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United  States 
of  America 


Conarc55i'ona 


PROCEEDINGS  AND  DEBATES  OF  THE    \0^       CONGRESS,  FIRST  SESSION 


SENATE— Mo/iday,  August  2,  1993 


The  Senate  met  at  10  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  P.^vrTY  Murray, 
a  Senator  from  the  State  of  Washing- 
ton. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

//  any  of  you  lack  wisdom,  let  him  ask 
of  God,  that  giveth  to  all  liberally,  and 
upbraideth  not:  and  it  shall  be  given 
him. — James  1:5. 

Eternal  God,  prominent,  powerful, 
proud  people  find  il  difficult  to  ac- 
knowledge their  need  of  Divine  help. 
But  the  men  and  women  of  the  Senate 
are  dealing  with  cosmic  problems 
which  have  global  significance  for  mil- 
lions of  people.  Help  them  to  realize 
their  own  inadequacy  and  the  limita- 
tions of  legislation.  Grant  to  the  Sen- 
ators grace  to  seek  transcendent  guid- 
ance. 

Father  in  Heaven,  grant  special  wis- 
dom in  dealing  with  bureaucracy  in 
government  which  develops  a  life  of  its 
own.  As  cancer  to  the  body,  bureauc- 
racy is  to  the  institution.  Feeding  on 
healthy  tissue  around  it,  it  is  uncon- 
trolled growth,  self-perpetuating,  and 
destructive.  Give  special  wisdom,  gra- 
cious God,  in  dealing  with  this  vora- 
cious monster. 

In  Jesus'  name  Who  is  Life  and 
Light.  Amen. 


(Legislative  day  of  Wednesday,  June  30,  1993) 

Senator  from  the  State  of  Washington,  to 

perform  the  duties  of  the  Chair. 

Robert  C.  Byrd, 
President  pro  tempore. 

Mrs.  MURRAY  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  B'i'RD]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

I  U.S.  Senate, 

;  President  pro  tempore, 

Washington.  DC.  August  2.  1993. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate,  I  hereby 
appoint    the   Honorable    Patty   Murray,   a 


RESERVATION  OF  LEADER  TIM^ 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


MORNING  BUSINESS 

The.  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business,  not  to  extend  be- 
yond the  hour  of  10:30  a.m..  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  5  minutes  each,  with  the  time  until 
10:30  a.m.  to  be  equally  divided  between 
the  Senator  from  Michigan  [Mr. 
Levin],  and  the  Senator  from  North 
Dakota  [Mr.  DORGAN]. 

Mr.  DORGAN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  North  Dakota. 


NORTH  AMERICAN  FREE-TRADE 
AGREEMENT 

Mr.  DORGAN.  Madam  President, 
today  Senator  LEVIN  and  I  are  going  to 
send  a  letter  to  President  Clinton  that 
will  be  signed  by  six  of  us  in  the  U.S. 
Senate,  dealing  with  the  subject  of  the 
North  American  Free-Trade  Agree- 
ment. We  send  this  to  President  Clin- 
ton as  supporters  of  the  President,  as 
friends  of  this  administration,  but  we 
send  it  hoping  that  this  President  will 
not  send  to  this  Congress  the  North 
American  Free-Trade  Agreement,  or 
the  United  States-Mexico  Free-Trade 
Agreement,  for  implementation. 

We  are  saying  in  the  letter: 

We  do  not  think  it  is  possible  to  fix  a  fun- 
damentally bad  agreement,  and  we  ask  you 
today  not  to  submit  this  agreement  to  Con- 
gress. We  ask  you  to  reject  this  flawed  agree- 
ment and  renegotiate  one  that  represents 
the  best  economic  interests  of  this  country. 


This  trade  agreement,  called  NAFTA, 
but  more  properly  a  free-trade  agree- 
ment between  the  United  States  and 
Mexico,  was  negotiated  by  the  Bush  ad- 
ministration, inherited  by  the  Clinton 
administration,  and  the  Clinton  admin- 
istration says  it  intends  to  advance  it. 
In  my  judgment,  that  would  be  a  very 
serious  mistake. 

We  have  some  experience  with  free- 
trade  agreements.  Some  work,  some  do 
not.  The  most  recent  free-trade  agree- 
ment was  with  Canada.  My  experience 
with  that,  coming  from  the  agricul- 
tural area  of  this  country,  is  that  the 
United  States  negotiators  of  the 
United  States-Canada  Free-Trade 
Agreement  just  sold  out  the  American 
Farm  Belt,  just  sold  out  our  interests, 
and  they  gained,  I  am  sure,  some  other 
concessions  for  that  in  the  agreement 
with  Canada.  But  they  sold  out  our 
economic  interests  in  a  way  that  is 
very  detrimental  to  the  Farm  Belt.  We 
are  now  trying  to  straighten  out  and 
deal  with  the  problems  of  the  United 
States-Canada  Free-Trade  Agreement, 
and  we  are  trying,  largely  unsuccess- 
fully, to  solve  those  problems. 

I  regret  the  Bush  administration  saw 
fit  to  run  off  and  try  and  develop  an- 
other trade  agreement  before  it  had 
solved  the  problems  in  the  United 
Statk  i-Canada  Free-Trade  Agreement. 
But,  nonetheless,  it  did  that. 

Let  me  give  some  examples.  We  were 
promised  in  writing  by  the  Reagan  ad- 
ministration that  the  United  States- 
Canada  Free-Trade  Agreement  had  an 
implicit  understanding  between  the  ne- 
gotiators that  there  would  not  be  a 
flood  of  grain  coming  down  into  our 
country.  There  would  not  be  a  flood  of 
subsidized  or  unfair  trade  in  the  area  of 
grain  trade  coming  into  our  country, 
following  the  ratification  of  the  United 
States-Canada  Free-Trade  Agreement. 
But,  of  course,  that  was  not  worth  the 
paper  it  was  written  on.  The  minute 
that  trade  agreement  was  implemented 
by  the  Congress,  we  began  seeing  a 
flood  of  unfairly  subsidized  Canadian 
grain  that  competes  in  durum  markets, 
wheat  markets,   barley   markets  in   a 


•  This  "bullet"  symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  member  of  the  Senate  on  the  floor. 


18067 


For  sale  by  ihe  f  S  (iovernmeni 


Print  III*  <>fn<e.  Suprnntend^ni  of  UiMumrnis.  Mail  Slop  SS<)P,  WMhington.  W  J(H02-«:«« 


18068 


CONGRESSIONAL  R£CORI>— SENATE 


August  2,  1993 


farmers  simply   cannot 


way    that   our 
compete  with. 

When  we  tried  to  respond  to  that, 
when  we  tried  to  seek  the  remedies 
under  law  that  existed  for  that,  we 
were  thwarted  at  virtually  every  turn 
because  of  the  agreements  our  trade 
negotiators  had  made  with  the  Canadi- 
ans. 

So  I  have  had  some  experience  with 
the  trail  of  broken  promises  in  free- 
trade  agreements. 

For  that  reason.  I  am  not  anxious  to 
see  another  trade  agreement  come  to 
the  floor  of  the  Senate  or  the  House.  I 
might  say  that  our  Trade  Ambassador. 
Mickey  Kantor.  is  a  breath  of  fresh  air 
these  days  because  at  least  he  is  weigh- 
ing in,  in  a  helpful  way,  with  the  Cana- 
dians. That  certainly  was  not  the  case 
with  Ambassador  Hills,  and  certainly 
wais  not  the  case  with  Ambassador 
Yeutter. 

I  do  compliment  the  current  Trade 
Ambassador.  Mickey  Kantor.  He  is 
wrestling  with  these  problems.  Had  the 
United  States-Canada  Free-Trade 
Agreement  been  negotiated  properly, 
we  would  not  have  these  problems  to 
wrestle  with.  Now  we  are  being  asked, 
before  we  resolve  those  problems,  let  us 
go  to  Mexico,  let  us  have  a  NAFTA  or 
United  States-Mexico  Free-Trade 
Agreement.  And  the  issue  here  with 
Mexico  is  the  same  as  the  issues  with 
Canada  except  it  differs  in  one  impor- 
tant respect.  We  have  radically  dis- 
similar economies.  Mexico  versus  the 
United  States.  When  the  European 
Community  tried  to  put  together  a 
common  market  they  had  a  real  prob- 
lem with  Spain  and  Portugal  because 
their  economies  were  radically  dissimi- 
lar to  the  rest.  So  they  put  a  pile  of 
money  together  and  a  long,  long  tran- 
sition period  and  then  began  to  phase 
them  in.  But  not  in  this  United  States- 
Mexico  Free-Trade  Agreement.  It  says 
just  latch  together  two  economies,  one 
of  which  has  one-tenth  the  wage  level 
as  the  other.  The  fact  is.  it  wi.l  cause 
severe  dislocations. 

The  issue,  in  my  judgment,  is  not 
just  agriculture — and  there  are  plenty 
of  agricultural  issues  with  the  United 
States-Mexican  Free-Trade  Agreement. 
Some  say,  'Well,  agriculture  is  for 
this."  Some  of  agriculture  is  for  it.  The 
big  food  companies  are  certainly  for  it. 

This  is  a  trade  agreement  written  for 
and  driven  by  the  largest  economic  en- 
terprises in  this  country.  They  want  to 
produce  elsewhere  and  sell  in  our  mar- 
kets. It  is  true  with  the  giant  food  cor- 
porations, the  food  processing  compa- 
nies—it is  true  with  virtually  all  of  big 
American  economic  enterprise.  They 
would  love  to  produce  where  they  can 
get  dollar-an-hour  wages  and  then  sell 
back  into  our  marketplace. 

I  recently  read  a  report  that  most  ev- 
eryone, I  am  sure,  read.  It  said  1,000 
jobs  were  moved  from  Mexico  to  the 
United  States.  Gosh,  it  was  in  the  news 
over  an  entire  weekend,  a  big  story:  A 


thousand  jobs  were  moved  from  Mexico 
back  to  the  United  States,  as  if  it  were 
a  trend.  It  is  a  very  interesting  public 
relations  approach. 

Here  is  a  report  put  out  by  the  Hemi- 
spheric Education  Resource  Center  at 
Albuquerque.  NM.  a  nonprofit  organi- 
zation. This  report  talks  about  100.000 
jobs — just  those  they  have  been  able  to 
chronicle — that  have  moved  from  the 
United  States  to  Mexico.  You  have  not 
seen  too  many  stories  about  that,  but 
when  1.000  jobs  move  from  Mexico  to 
the  United  States,  it  is  news  for  4  days. 
We  have  lost  hundreds  of  thousands  of 
jobs.  This  chronicles  100.000  of  them. 
We  are  going  to  lose  many,  many  more 
jobs  unless  this  agreement  is  scuttled 
and  a  new  agreement  is  developed. 

Recently.  Lester  Thoreau.  an  econo- 
mist, testified  before  a  committee  I 
serve  on.  and  I  asked  him:  Is  it  not  in- 
evitable that  wages  will  be  homog- 
enized across  the  United  States  and 
Mexico  with  respect  to  these  free-trade 
agreements? 

Will  we  inevitably  see  lower  wages  in 
the  United  States  as  a  result  of  trade 
agreements  such  as  the  Mexican  agree- 
ment? And  he  said  only  for  two-thirds 
of  the  American  workers. 

Let  me  repeat  that.  Will  wage  rates 
go  down  in  this  country  inevitably  as  a 
result  of  agreements  like  the  Mexican 
trade  agreement?  Only  for  two-thirds 
of  the  American  workers,  he  says.  The 
other  third  will  probably  see  an  in- 
crease in  wages. 

We  are  off  now  with  an  attempt  to 
take  what  the  Bush  administration  ne- 
gotiated and  add  side  agreements  and 
hope  that  the  side  agreements  will  per- 
suade enough  people  that  a  flawed 
trade  agreement  is  sufficient  so  that 
they  would  vote  for  it. 

Ann  Richards  of  Texas  used  to  talk 
about  putting  earrings  on  a  hog.  She 
says,  "You  can  put  earrings  on  a  hog 
and  call  it  Monique,  but  it  is  still  a 
hog." 

Side  agreements  from  now  until  Sun- 
day are  not  going  to  change  the  basis 
of  this  trade  agreement.  This  trade 
agreement,  in  my  judgment,  will  cost 
us  hundreds  of  thousands  of  jobs,  will 
erode  the  economic  strength  of  this 
country,  and  is  antithetical  to  every- 
thing we  are  talking  about  with  re- 
spect to  creating  new  jobs  with  the 
Clinton  economic  plan. 

I  would  support  the  development  of 
trade  agreements  in  this  hemisphere  in 
which  we  can  better  compete  with 
other  trade  blocks,  the  Pacific  rim,  the 
EC,  and  others.  But  to  run  off  and  cre- 
ate a  trade  agreement  within  this 
hemisphere  in  which  we  set  up  com- 
petition for  jobs  between  us  and  Mexico 
makes  no  sense  at  all.  That  will  weak- 
en, not  strengthen,  our  country. 

My  hope  is  that  we  would  decide  we 
will  not  advance  this  United  States- 
Mexican  Free-Trade  Agreement,  this 
administration  will  not  push  it.  and  we 
will  develop  a  new  trade  strategy,  one 


in  which  you  can  tell  the  difference  be- 
tween the  Bush  administration  and  the 
Clinton  administration.  We  need  a  new 
trade  strategy  that  says  it  is  in  our  in- 
terest to  strengthen  our  economy  by 
maintaining  long-term  manufacturing 
strength  in  our  country's  future. 

The  Hufbauer-Schott  Report,  which 
is  the  study  most  frequently  cited  to 
advance  the  claims  in  the  United 
States-Mexico  Free-Trade  Agreement, 
is  very  interesting.  I  simply  want  to 
call  this  study  to  my  colleagues'  atten- 
tion because  it  is  important  if  you  be- 
lieve, as  some  argue,  that  rather  than 
losing  jobs,  this  United  States-Mexico 
or  NAFTA  agreement  will  actually  cre- 
ate new  jobs  in  America.  I  say  look 
carefully  at  the  studies.  The  most  fre- 
quently cited  study  to  support  the 
claim  that  this  is  good  for  America  is 
the  Hufbauer-Schott  study. 

An  interesting  point  about  this 
study:  Two-thirds  of  the  new  invest- 
ment in  Mexico  today  comes  from  the 
United  States.  This  authoritative 
study  assumes  that  of  the  new  invest- 
ment in  Mexico  following  the  imple- 
mentation of  the  United  States-Mexi- 
can agreement,  none  of  the  new  invest- 
ment in  Mexico  will  come  from  the 
United  States— none.  zero. 

It  assumes  that  as  we  implement  this 
free-trade  agreement,  this  country  has 
full  employment.  The  fact  is,  those 
who  cite  these  kinds  of  studies  to  sup- 
port the  economic  claims  for  this  trade 
agreement,  in  my  judgment,  make  a 
critical  error.  And  we  cannot  afford  an 
error,  we  cannot  afford  a  mistake  when 
we  are  talking  about  the  kind  of  econ- 
omy we  have  and  the  kind  of  economy 
we  are  trying  to  build. 

We  have  plenty  of  trouble  in  this 
country.  Madam  President.  We  have  to 
go  about  finding  new  jobs  for  the 
American  people  and  create  economic 
conditions  in  which  we  have  expansion 
and  new  economic  opportunity.  But 
that  will  not  happen  if  we  advance  fun- 
damentally flawed  trade  agreements 
which  will  take  from  rather  than  give 
jobs  to  those  in  our  future. 

That  is  why  Senator  Levin  and  I  and 
others  of  our  colleagues  have  signed  a 
letter  to  President  Clinton  respectfully 
asking  that  this  administration  con- 
sider not  sending  this  trade  agreement 
to  Congress  for  ratification.  We  believe 
it  would  be  a  mistake.  We  are  not  some 
group  of  people  who  should  be  painted 
as  isolationists  who  are  opposed  to  all 
trade  agreements.  We  do  believe,  how- 
ever, that  there  is  a  difference  between 
an  agreement  which  represents  our 
best  economic  interest  and  an  agree- 
ment of  the  type  we  have  seen  that  is 
being  discussed  today  that  is  called 
NAFTA. 

We  hope,  in  the  months  ahead,  as 
this  is  discussed,  the  administration 
will  conclude  it  is  not  in  the  country's 
economic  interest  to  advance  this 
trade  proposal. 

I  am  pleased  to  be  a  coauthdr  of  this 
letter     with     my     colleague.     Senator 
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LEVIN,  from  Michigan,  who  I  think  has 
done  a  lot  of  excellent  work  on  trade 
and  other  issues  and  whose  views  I  re- 
spect deeply. 

Madam  President.  I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Michigan  controls  the 
time  from  now  until  10:30. 


NAFTA  IS  UNFAIR  FOR  THE 
UNITED  STATES 
Mr.  LEVIN.  Madam  President.  I 
thank  the  Senator  from  North  Dakota 
for  the  work  he  has  done  on  NAFTA, 
the  way  he  points  out  that  a  fundamen- 
tally flawed  agreement  cannot  be  cured 
with  side  agreements;  it  should  be  re- 
negotiated. The  letter  which  we  are 
sending  to  the  President  with  a  number 
of  our  colleagues  makes  that  point. 
NAFTA  also  should  not  be  sold  with 
studies  that  ignore  half  the  picture, 
with  studies  such  as  the  Department  of 
Commerce  report,  which  shows  what 
jobs  might  be  created  State  by  State 
with  additional  exports  to  Mexico,  ig- 
noring totally  imports  from  Mexico 
which  reduce  jobs  here  and  leave  us 
with  a  net  job  gain  or  job  loss.  But  it 
is  that  net  which  should  be  looked  at, 
not  just  jobs  that  might  result  from  ex- 
ports. 

Madam  President,  there  are  a  num- 
ber of  parts  of  the  text  of  the  North 
American  Free-Trade  Agreement  that 
make  it  an  unfair  agreement  to  the 
United  States.  Today.  I  wish  to  point 
out  a  number  of  flawed  provisions  in 
NAFTA's  auto  section  and  urge  the 
President  to  reopen  the  NAFTA  text  to 
correct  these  and  other  flaws. 

First,  as  this  chart  shows,  under 
NAFTA,  Mexico's  discriminatory  trade 
laws  against  United  States  manufac- 
tured automobiles  would  not  be  elimi- 
nated for  10  years.  Mexico  discrimi- 
nates against  United  States-assembled 
autos  by  requiring  auto  manufacturers 
to  produce  in  Mexico  in  order  to  sell  in 
Mexico  and  requiring  manufacturers  in 
Mexico  to  export  $1  worth  of  auto- 
mobiles for  each  dollar's  worth  of  im- 
ported automobiles.  The  result  of  these 
Mexican  laws  is  that  almost  no  United 
States-assembled  cars  can  be  shipped 
to  Mexico.  These  discriminatory  re- 
strictions against  United  States-assem- 
bled cars  are  only  slowly  phased  out 
over  a  10-year  period  under  NAFTA. 

As  you  can  see  from  this  red  line  at 
the  bottom  of  the  chart,  the  United 
States  has  no  equivalent  restrictions. 

Further,  as  the  next  chart  shows. 
Mexico's  current  laws,  require  auto 
manufacturers  in  Mexico  to  purchase 
36  percent  of  the  parts  from  Mexican 
parts  manufacturers. 

Mexico's  discriminatory  law  would 
also  not  be  eliminated  for  10  years 
under  NAFTA.  It  would  drop  from  36  to 
34  percent  for  5  years,  and  then  drop  1 
percent  per  year  to  29  percent  in  the 
last  year  before  termination. 


Again,  as  you  can  see  from  this  red 
line  representing  the  United  States, 
the  United  States  has  no  such  protec- 
tion. Mexico's  discriminatory  laws 
have  helped  Mexico  dramatically  in- 
crease her  manufacturing  of  auto- 
mobiles. 

If  we  allow  discriminatory  provisions 
to  remain  for  even  1  year,  that  is  a  1- 
year  additional  drain  on  American 
jobs.  If  this  is  supposed  to  be  a  bal- 
anced agreement,  why  do  we  allow 
Mexico's  discriminatory  restrictions  to 
exist  for  10  more  years?  Why  do  we  not 
put  the  same  restrictions  on  cars  as- 
sembled in  Mexico  that  they  place  on 
ours  and  phase  out  our  restrictions 
over  10  years  at  the  same  pace  that 
they  phase  out  their  restrictions  on  our 
cars? 

It  is  tough  enough  to  compete 
against  $1  an  hour  labor  and  weak  en- 
forcement of  environmental,  safety. 
and  child  labor  laws  without  tolerating 
discriminatory  restrictions  against  our 
products  for  even  1  more  year. 

President  Clinton  was  right  on  Feb- 
ruary 22.  1993.  when  he  stated  that  in 
terms  of  international  trade  agree- 
ments "we  can  no  longer  afford  to  wait 
for  10  years  while  someone  does  some- 
thing to  us  that  we  do  not  respond  to." 
NAFTA's  auto  provisions  do  not  meet 
that  guiding  principle. 

Second,  NAFTA  should  contain  a 
North  American  content  requirement 
high  enough  to  ensure  that  vehicles 
and  parts  passing  duty  free  across  the 
Canadian  and  Mexican  borders  actually 
have  been  built  in  the  three  NAFTA 
countries.  The  NAFTA  rule  of  origin 
formula  is  deficient  by  allowing  many 
nonmanufacturing  expenses,  such  as 
royalties  and  interest  on  debt,  to  be 
counted  toward  the  value  of  the  vehi- 
cle. 

Third,  certain  provisions  contained 
in  the  NAFTA  text  will  encourage 
small  car  and  light  truck  production  to 
relocate  from  the  United  States  to 
Mexico.  Relative  to  cars,  the  NAFTA 
text  allows  cars  produced  in  Mexico  to 
be  counted  as  domestic  American  cars 
after  3  years  for  purposes  of  corporate 
average  fuel  economy  [CAFE]  stand- 
ards. This  will  provide  American  auto- 
makers an  incentive  to  shift  small  car 
production  to  Mexicb  since  they  no 
longer  would  need  to  make  the  most 
fuel  efficient  cars  in  the  United  States 
to  help  them  meet  overall  fuel  econ- 
omy standards  for  their  domestic  fleet. 

This  chart  shows  that  almost  half  of 
the  Big  Three's  domestic  fleet  is  made 
up  of  small  cars,  the  manufacture  of 
which  could  move  to  Mexico  and  still 
count  as  domestic  under  NAFTA. 

Why  would  we  make  such  a  huge 
unreciprocated  concession  to  Mexico, 
and  why  would  we  allow  this  conces- 
sion to  be  phased  in  within  3  years 
when  Mexico  will  not  phase  out  its  dis- 
criminatory practices  against  our  vehi- 
cles for  10  years? 

Relative  to  light  trucks,  the  reduc- 
tion of  the  United  States  tariff  on  light 


trucks  from  25  to  10  i)ercent  imme- 
diately and  to  zero  in  5  years  combined 
with  Mexico's  low  wages  also  provides 
a  strong  incentive  for  light  truck  pro- 
duction to  be  established  or  relocated 
to  Mexico. 

Notice  that  our  truck  tariff  is  elimi- 
nated over  5  years.  Contrast  that  to  the 
phaseout  or  phasedown  over  10  years 
that  are  allowed  Mexico  for  their  dis- 
criminatory practices  against  our  prod- 
ucts. It  is  beyond  me  why  American  ne- 
gotiators would  agree  to  such  unequal 
incremental  phaseouts.  That  is  not  a 
level  playing  field. 

Fourth,  the  auto  tariff  phaseout 
under  NAFTA  is  even  more  unfairly 
skewed  in  Mexi-^o's  favor.  The  U.S.  tar- 
iff on  imported  autos  of  only  2\^  per- 
cent is  immediately  reduced  to  zero 
under  NAFTA.  Mexico's  auto  tariff 
stands  at  20  percent  and  will  be  reduced 
only  to  10  percent  in  the  first  year,  and 
then  only  slowly  phased  out  to  the  end 
of  the  century. 

These  are  just  some  of  the  unfair 
auto  provisions  in  NAFTA.  And  they 
must  be  considered  in  the  broader  con- 
text of  Mexico's  growing  auto  produc- 
tion. 

Mexico's  auto  production  and  auto 
sector  employment  have  grown  by  833 
percent  from  1982  to  1991.  Not  only  is 
Mexico's  auto  market  undergoing  ex- 
traordinary expansion,  it  is  increas- 
ingly exporting  its  vehicles  to  the 
United  States  and  Canada.  Mexican  car 
production  for  export  grew  from  only 
18  percent  in  1986  to  478  percent  by  1991. 

This  means  that  most  of  the  growth 
in  Mexico's  auto  market  production  is 
coming  to  the  United  States  and  Can- 
ada, not  staying  in  Mexico  for  con- 
sumption. Mexico's  exponential  growth 
in  auto  production  and  employment  is 
coming  at  a  time  when  American  auto 
production  and  employment  is  experi- 
encing decline  and  overcapacity.  The 
United  States  auto  industry  lost  33  per- 
cent in  auto  production  and  24  percent 
in  auto  sector  employment  over  the 
same  period. 

The  argument  is  made,  look,  you 
have  lost  jobs  before  NAFTA— and  that 
is  true.  It  is  true  because  we  allowed 
discriminatory  restrictions  against 
American-made  cars  without  placing 
equivalent  restrictions  on  cars  made  in 
Mexico  coming  here. 

The  answer  is  not  to  make  Mexico's 
discriminatory  provisions  part  of  our 
law  under  NAFTA  and  just  phase  them 
down  or  out  over  10  years.  The  answer 
is  to  place  the  same  restrictions  on 
Mexican-made  cars  that  they  place  on 
United  States  cars  and  to  phase  our  re- 
strictions out  on  their  cars  at  the  same 
pace  that  they  phase  their  restrictions 
out  on  ours. 

So,  Madam  President,  under  NAFTA, 
Mexican  auto  protections  and  restric- 
tions would  be  allowed  to  remain  in 
place  on  a  gradual  phase  down  basis  for 
10  years  while  the  United  States  has  no 
equivalent  protections  or  restrictions. 
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We  have  already  lost  in  this  country  servation  and  protect  the  environment.  t^caTtl 

2¥i   million   manufacturing   jobs   since  Drivers  do  not  have  choices  of  alter-  j^^r^j,  d^^oja                                     "'^"'707 

1979.    NAFTA    will    only    add    to    that  native  fuels  and  most  have  no  choice  ^ri^ansas          !"!!!""!"!!!!!!!"!!!!!!!!"!!!!        677 

tragic  number.   We  should  be  looking  but  to  drive  to  work  and  to  get  grocer-  Montana  !!^^^^^!!!!!!!!!"!!!!!!!!!!!!!!!!!!!!!"'"        673 

for  ways  to  create  manufacturing  jobs  ies.  By  and  large,  they  just  pay  the  tax     Georgia  670 

in  the  United  States,  not  shift  them  to  and  do  not  change  their  behavior.  So     South  Dakota  669 

low-wage    countries.    NAFTA    will    be  there  are  no  real  environmental  bene-     New  Mexico 668 

draining  more  auto  manufacturing  jobs  fits.  The  gasoline  tax  in  the  conference     ^l**'*™*  ^ 

from  the  United  States  to  Mexico,  and  report  is  a  revenue  plug,  not  an  envi-     q^j|°"^^- '"'"^^^^"""^"'Z        6^ 

that  is  why  the  side  agreements  will  ronmental  tax.                                                 Nevada       !!"!!!!!!!.!!!!!!!!!!!!        620 

not  do  the  job.  The  NAFTA  text  needs  Second,   the  most  important  reason  Mississippi  !""!!!!!!!!!!!!"'""!!".!. 1!!!!."!!        615 

to    be    reopened   so    that   its   inherent  that  I  oppose  the  gas  tax  is  that  it  is  a     Kentucky  613 

flaws  can  be  corrected.  tax    directly    upon    the    middle    class,     Nebraska 609 

Madam  President.  I  thank  the  Chair,  something  we  pledged  to  avoid  in  the     South  Carolina  608 

I  thank  my  good  friend  from  North  election.  If  I  was  convinced  we  had  ex-     Indiana  602 

Dakota  for  his  great  effort  in  this  re-  hausted    all    other    options— spending     y^'T"""''  l^ 

gard.  cuts,  taxes  on  the  wealthy,  and  taxes    Tg^ngs^g 534 

I  yield  the  floor.  on   large   corporations   to  control    the  Kansas          "!"!!!!!!.!!!!!!!!!!!!!!!!!!!!.!!"!!!        578 

Mr.  BAUCUS  addressed  the  Chair.  deficit^then  I  would  be  willing  to  look  Texas  ..'!!!!!!!!!!!!"!"!!!!"!!!!!!!!!!.!.!!!!!!!!!!        578 

The  ACTING  PRESIDENT  pro  tern-  at  taxes  on  the  middle  class.                         lowa  572 

pore.  The  Senator  from  Montana.  But,  Madam  President,  we  have  not     North  Carolina 571 

Mr.  BAUCUS.  Madam  President,  par-  exhausted  any  of  those  options.   I  be-     Maine 569 

liamentary   inquiry:   Would   the   Chair  lieve    there    is    room    for    still    more     Delaware 5M 

please  state  the  present  parliamentary  spending    cuts.    There    are    good    pro-     ^'gT  vf^jni^ 555 

situation?  grams  like  the  superconducting  super     ^^izona           539 

The  ACTING  PRESIDENT  pro  tem-  collider  that  I  have  supported  in  the  Washington  "!!!!!!!!!!!.'!!""!!.!"!!!!!!!!!!!!!        534 

pore.  The  Senate  is  conducting  mom-  past  that  I  will  vote  to  cut  this  year     Minnesota  530 

ing  business  until  the  hour  of  10:30.  because    we   simply   do    not   have    the     nbrida 521 

Mr.  BAUCUS.  Madam  President,  see-  money.   We  will  soon   be  forced   to  do     United  States  average  519 

ing    no    other   speakers    who    wish    to  more  with  entitlements.                                Louisiana 518 

speak  on  the  subject,  I  ask  unanimous  There  is  also  revenue  to  be  gained    wj^?""*'" cio 

consent  to  speak  as  if  in  morning  busi-  from  cutting  corporate  loopholes  like     !lj]^  jf^^pghjre 507 

ness  for  15  minutes.  the  so-called  section   936   provision.    I     '^^^        ^        5^4 

The  ACTING  PRESIDENT  pro  tem-  have    difficulty    supporting    a    tax    on  q^^^  !!v!!!!!!"!!!!"!!!!". !!!!!!. !!!!!!!!!!!!!!!!!!!        494 

pore.   Without   objection,   it   is  so   or-  middle  claiss  to  pay  for  corporate  loop-     Maryland  491 

dered.  holes.  Most  troubling  is  that  we  have     Colorado  491 

Mr.     BAUCUS.     Madam     President,  cut  the  gas  tax  on  large  corporations     New  Jersey  488 

thank  you.  with  more  than  $10  million  in  taxable     Oregon  485 

I  income  below  that  paid  by  individuals.     Alaska  482 

K..CT.ON  TO  TAX  CONrERENOE  ^itlS^::^^^S:^:t^e^^  ^^===:==        .. 

Mr.    BAUCUS.    Madam    President,    I  lions  of  dollars.  Pennsy\v&mi'ZZ.Z'Z'Z"'Z"ZZZ        456 

rise   today   to   congratulate   Chairman  i  believe  there  is  also  more  money     Massachussetts '. 427 

MOYNIHAN    and   Chairman   Rostenkow-  that  could  come  from  the  wealthy.  But     Rhode  Island  407 

SKI   on    the   conference   report   to    the  all  of  the  interests  I  have  just  men-     Hawaii  369 

President's  budget  plan.  tioned  are  defended  by  powerful  lobbies     New  York 348 

The  final  agreement  on  the  package  and  are  thus  hard  to  cut  or  tax.                    District  of  Columbia 282 

is   now   imminent,   and   without   their  The  middle  class  have  no  lobbyists.  If  Cost  per  capita  ranked  by  State 

courage,   their  leadership,   this  monu-  we  had  squeezed  more  deficit  reduction  Percent  of 

mental  package  would  not  have  been  from   spending  cuts,    I   would   support  personat  wcome 

possible.  We  all  owe  them  a  great  debt  taxes  on    the   middle   class.    But   with     Wyoming 0,413 

of  gratitude.  more  to  be  done  in  each  of  those  areas,     Arkansas  320 

But,   Madam  President,   in  the  con-  i  have  serious  concerns  about  taxing     J/g^^Mexi^co 319 

scientious  debate  over  one  particular  the  middle  class.                                              North  Dakota !""!!!!!!""!!        306 

portion    of    that    budget— the    energy  Finally,  as  President  Clinton  argued  Montana           !!!!!!.""""!!!!!!!!!!."!!!"!"'        ^306 

tax— a  number  of  misconceptions  have  during   the  campaign,   the  gas   tax   is     south  Dakou  295 

arisen  that  I  feel  compelled  to  correct,  simply  a  "bad  tax."   It  is  regressive,     Alabama  293 

First,    I   believe    this    Nation    would  and  it  falls  most  heavily  on  individuals    Oklahoma  281 

benefit  from  a  broad-based  energy  tax  living  in  rural  areas.  There  has  been  a     South  Carolina  » 278 

as  the  President  originally  proposed.  I  rash  of  misinformation  and  irrelevant    Kentucky  271 

was   and   am    prepared    to   vote    for   a  information  on  this  issue.  So  I  would     2,^°'^l^    ;„;" 269 

broad-based  energy  tax.  Unfortunately,  like  to  introduce  a  table  from  the  De-     u^ho  "^        268 

that   is  not   what   passed   the   Senate,  partment  of  Transportation  indicating  Missouri  !!!"!!.!!"!.."!!!!!!!!!!!!!!!!!!!!"!!!!!!        246 

That  is  not  what  is  included  in  the  con-  per  capita  gas  consumption  by  States    Tennessee  246 

ference  report.  Instead,  the  broad-based  and  a  study  on  the  topic  from  the  Con-     Indiana  244 

tax  has  been   replaced  with  a  simple  gressional  Budget  Office.                               Louisiana 241 

gasoline  tax  about  which  I  have  serious  I  ask   unanimous  consent   that   this     Utah 240 

reservations.  A  gas  tax  may  be  simple  material  be  printed  in  the  Record.              North  Carolina .^ 

to   administer,   but  the   increased  gas  There  being  no  objection,  the  mate-     T.^^^    ' S3 

tax  in  this  bill  has  none  of  the  environ-  rial  was  ordered  to  be  printed  in  the     ,,®  Iff„»* 001 

^.           .  ^            ,  „                     ,  ,,                                                       Vermont  Ml 

mental  and  conservation  virtues  of  a  Record,  as  follows:  Arizona                                                       230 

broad-based  tax.  Nevertheless,  it  is  set  Consumption  ranked  by  state                  lowa 228 

at  a  very  high  level  which  would  be  Gallons    Maine 228 

very    burdensome   for   consumers.    The  per  capita     Nevada  223 

gas  tax  does  little  to  stimulate  con-     Wyoming 987     Kansas  218 
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Percent  of 
personal  income 

WisconBin 200 

Virginia  197 

Florida  196 

Oregon  195 

Ohio  194 

Minnesota  193 

Washington  191 

United  States  average  191 

Michigan  190 

Delaware  190 

Colorado  178 

California 164 

Pennsylvania  164 

Alaska  163 

New  Hampshire 161 

Maryland  156 

Illinois 154 

Rhode  Island  '. 146 

New  Jersey  135 

Massachusetts  130 

Hawaii    127 

Connecticut  t 124 

New  York  108 

District  of  Columbia 078 

CBO  STUDY— ADDITTONAL  POLICY  CONCERNS  IN 

THE  Design  of  Taxes 

In  comparing  energy  taxes  or  any  other 
taxes,  one  should  also  consider  the  distribu- 
tion of  the  tax  burden  among  income  groups 
and  regions,  the  effects  of  the  tax  on  specific 
energy-using  industries  and  producers  of  en- 
ergy, and  the  cost  of  administering  the  tax. 

effscts  of  energy  taxes  among  income 

GROUPS 

Energy  taxes  will  raise  the  cost  of  energy 
consumed  by  households  and  industry. 
Households  will  ultimately  also  pay  for  the 
increased  energy  costs  to  industry  in  the 
form  of  higher  prices  of  goods  and  services 
that  use  energy  in  their  production  and  dis- 
tribution. In  short,  an  energy  tax  is  a  form  of 
a  tax  on  consumption  with  different  impacts 
on  consumers,  depending  on  the  proportions 
of  different  goods  and  services  they  consume. 

One  measure  of  the  tax  burden  is  the  ratio 
of  annual  taxes  to  the  cash  income  of  fami- 
lies. By  this  measure,  taxes  on  consumption 
are  regressive;  the  tax  burden  on  low-income 
families  as  a  portion  of  their  annual  income 
is  larH4r  than  the  tax  burden  on  high-income 
families.  The  reason  is  that,  in  general,  fam- 
ilies with  higher  incomes  consume  a  smaller 
fraction  of  their  income  in  any  year  than  do 
lower-income  families. 

The  use  of  annual  data,  however,  over- 
states the  degree  to  which  consumption 
taxes  disproportionately  affect  low-income 
families.  People  whose  income  is  tempo- 
rarily low  typically  do  not  reduce  consump- 
tion by  as  much  as  their  drop  in  income.  At 
the  same  time,  people  whose  income  is  tem- 
porarily high  save  a  large  proportion  of  their 
increase  in  income.  People  consume  a  small- 
er fraction  of  their  income  in  their  middle 
years,  when  their  earnings  are  relatively 
high,  than  they  consume  when  young  or  old. 
Economists  who  have  measured  consumption 
taxes  on  a  lifetime  basis  find  that  they  are 
still  regressive,  but  not  as  regressive  as  an- 
nual measures  show. 

Energy  taxes  can  be  more  or  less  regressive 
than  more  broadly-based  consumption  taxes, 
depending  on  whether  the  ratio  of  energy 
consumption  to  total  consumption  declines 
or  increases  with  income.  The  distributional 
burden  of  energy  taxes  also  depends  on  the 
relative  rates  applied  to  different  forms  of 
energy.  Taxes  on  consumption  of  energy 
products  that  account  for  a  relatively  large 
share  of  expenditures  of  low-income  families 
(such  as  electricity)  are  more  regressive 
than   taxes  on   energy  products,  which  ac- 


count for  a  relatively  larger  share  of  con- 
sumption by  middle-income  families  of  items 
such  as  gasoline. 

CBO  has  made  preliminary  estimates  of 
the  distributional  effect  among  income 
groups  of  increases  in  energy  taxes.  These  es- 
timates distribute  the  burden  of  direct  in- 
creases in  costs  of  energy  products  (home- 
heating  oil.  natural  gas  used  by  households, 
electricity,  and  highway  motor  fuels)  to  fam- 
ilies in  proportion  to  their  consumption  of 
those  products.  The  estimates  then  distrib- 
ute the  burden  of  increases  in  the  costs  of  in- 
dustry to  families  in  proportion  to  their  con- 
sumption of  all  goods  and  services  (see  Table 
2). 

TABLE  2  —ENERGY  TAX  AS  PROPORTION  OF  CASH 
INCOME 
lln  percent) 


TABLE  3 —ENERGY  TAXES  AS  A  PROPOSITION  OF  TOTAL 
EXPENDITURES 

(In  Mccent] 


Families  ranked  by  income  qointile 

Bottom 

Second 

Tliird 

Fourth 

Top 

PfKidenl's  Btu  tax  

Btu  tai  - 

Oil  eiose  tai     

1.1 
U 
10 
10 

13 

0,7 
.7 
7 
7 

8 

06 
6 
6 
6 

6 

05 
5 
5 
5 

5 

0  3 
3 
1 

? 

Ad  valorem  energy  lax  on 

households 

2 

Note  —The  President  s  Btu  option  is  simulated  at  1994  levels  with  the 
tax  tully  phased  m  All  options  increase  revenues  by  the  same  amount  The 
tax  change  includes  both  the  direct  tax  on  energy  consumed  by  households 
and  the  indirect  etiects  of  taxes  on  energy  consumption  by  businesses  It 
also  includes  the  effects  of  increased  tienefits  and  lower  taxes  that  result 
from  indexing  COLf^'i  and  income  tax  exemptions,  the  standard  deduction, 
and  bracket  widths  to  reflect  the  effect  of  energy  taxes  on  the  consumer 
price  index  Family  rankings  include  an  adiusHnent  for  ditlerences  in  family 

Sl« 

Source  CBO  tax  simulation  model  Consumption  data  from  U  S  Bureau  of 
Labor  Statistics,  Consumer  Expenditure  Survey  and  U  S  Bureau  of  Economic 
Analysis.  National  Income  and  Product  Accounts 

Although  all  of  the  energy  tax  alternatives 
are  regressive  when  measured  as  a  percent- 
age of  income,  some  are  less  so  than  others. 
For  proposals  that  raise  the  same  total  reve- 
nue, an  ad  valorem  tax  on  final  energy  con- 
sumption would  impose  the  largest  tax  bur- 
den relative  to  income  on  families  in  the 
lowest  income  quintile  and  a  motor  fuels  tax 
or  oil  excise  tax  would  impose  the  smallest 
burden.  The  president's  proposal  and  a  gen- 
eral Btu  gas  would  impose  approximately  the 
same  burden  as  a  share  of  income  on  the  low- 
est quintile— less  than  an  ad  valorem  tax  on 
all  energy,  but  more  than  a  motor  fuels  tax. 
All  of  the  alternatives  would  impose  approxi- 
mately the  same  burden  on  households  in  the 
top  three  quintiles. 

All  the  proposals  except  for  the  ad  valorem 
energy  tax  increase  taxes  as  a  percentage  of 
total  expenditures  by  about  the  same 
amount  in  each  income  quintile  (see  Table 
3).  Thus,  the  President's  proposal  has  about 
the  same  distributional  burden  as  a  general 
tax  on  all  consumption.  An  ad  valorem  en- 
ergy tax  would  be  slightly  more  regressive 
than  a  general  consumption  tax. 

The  distribution  of  the  tax  burden  among 
income  groups  depends  on  the  entire  gas  sys- 
tem, and  just  the  relatively  small  share  of 
total  taxes  that  the  proposed  energy  tax  or 
an  alternative  consumption  tax  will  raise.  It 
is  possible  to  offset  the  impact  on  low-in- 
come families  by  a  combination  of  other 
changes  in  tax  and  spending  programs.  For 
example,  the  Administration's  budget  pro- 
posal will  assist  some  low-income  families 
by  increasing  the  earned  income  tax  credit 
and  will  raise  most  of  its  additional  revenue 
from  high-income  by  increasing  income 
taxes  on  tax  returns  with  taxable  income  in 
excess  of  $115,000. 


Families  ranked  by  income  Quinlile 

Bottom 

Second 

Thtfd 

fouitH 

Top 

I"iesident  s  Btu  lai   

Btu  tax            

05 
5 
5 
5 

6 

05 
5 
6 
,6 

5 

06 
6 
6 
6 

6 

06 
6 
6 
6 

5 

05 
5 

S 

Motor  fuels  tax    

Ad  Valorem  energy  tax  on 
households 

5 
i 

ttote  —The  President  s  Btu  option  is  simulated  at  1994  levels  with  the 
tax  futty  phases  m  All  options  increase  revenues  by  the  same  amount  Ttie 
tax  change  includes  both  the  direct  lax  on  energy  consumed  by  houselwlds 
and  the  indirect  etiects  of  taxes  on  energy  consumption  by  businesses  It 
a'so  includes  the  etiects  o1  increased  benefits  and  lower  taxes  that  result 
from  indexing  COLAs  and  income  tax  exemptions,  tlie  standard  deduction 
and  bracket  widths  to  reflect  the  etiect  of  energy  taxes  on  the  consumer 
price  index  Family  rankings  include  an  adiustment  ditlerences  i^  family 
sue 

Source  CBO  tax  simulation  model  Consumption  data  from  US  Bureau  of 
Labor  Statistics.  Consumer  Expenditure  Survey  and  US  Bureau  ol  Economic 
Analysis,  flational  Income  and  Product  Accounts 

effeicts  of  energy  taxes  on  regions 
Alternative  proposals  for  taxing  energy 
will  affect  households  in  various  regions  of 
the  country  quite  differently,  depending  on 
their  patterns  of  direct  consumption  of  en- 
ergy. Households  in  the  Northeast,  for  exam- 
ple, use  much  more  home  heating  oil  than 
households  in  other  regions;  households  in 
the  West  and  South  use  somewhat  more  gas- 
oline (see  Table  4). 

All  of  the  taxes  increase  direct  energy 
costs  more  for  rural  households  (about  15 
percent  of  the  papulation)  than  for  urban 
households.  Moreover,  all  of  the  taxes  except 
for  the  motor  fuels  taxes  raise  costs  rel- 
atively less  for  households  in  the  West.  The 
Presidents  proposal  and  an  oil  excise  tax 
would  raise  costs  relatively  more  for  house- 
holds in  the  Northeast. 

The  direct  impact  on  households  generally 
is  largest  for  the  ad  valorem  on  final  energy 
consumption  because  final  consumers  pay 
the  entire  tax.  In  contrast,  because  bftsi- 
nesses  pay  a  portion  of  the  other  taxes,  they 
affect  the  prices  of  all  goods  that  households 
consumes  and  not  just  energy.  The  Presi- 
dent's proposal  and  the  single-rate  Btu  tax 
have  the  smallest  direct  effects  on  house- 
holds. Because  these  taxes  include  both  in- 
dustrial uses  and  coal  (which  is  mostly  used 
by  industry  and  affects  households  directly 
only  through  purchases  of  power  generated 
by  coalfired  utilities),  they  have  the  small- 
est direct  effect  on  household  energy  costs. 

TABLE  4 —INCREASED  DIRECT  ENERGY  COSTS  PER 
HOUSEHOLD 
(In  1994  dollars! 


Urban  Households 

North- 
east 

Mid- 
west 

Sooth 

West 

Rural 

Total 

President's  Btu  tax 

107 

103 

102 

94 

128 

105 

Btu  tax 

l'^ 

98 

94 

83 

HI 

% 

Oil  excise  tax 

116 

122 

119 

169 

128 

Motor  fuels  tax 

157 

170 

181 

1/9 

219 

1/9 

Ad  Valorem  energy  tax 

on  households 

240 

243 

241 

2Ub 

289 

241 

Note  —These  taxes  all  raise  the  same  amount  ol  revenue,  but  vary  in  the 
degree  to  which  households  pay  the  higher  luel  CUStV  directly  For  example, 
the  Ad  Valorem  tax  would  impose  a  larger  direct  llK5|n  on  households,  but 
would  not  impose  a  larger  total  burden  wlien  indirKTWects  on  industry  are 
taken  into  consideralion 

Source  See  table  2  for  sources 

INDUSTRIES 

Another  way  to  see  which  individuals 
would  be  most  affected  by  particular  energy 
taxes  is  to  look  at  which  industries  are  most 
affected.  Jirst  because  an  industry  uses  a  lot 
of  energy,  it  does  not  mean  it  will  be  harmed 
by  higher  energy  costs.  As  I  mentioned  ear- 
lier, the  real  losses  that  an  industry  and  its 
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employees  will  incur  will  depend  on  the  abil- 
ity of  that  industry  to  switch  to  lower-taxed 
fuels  (or  conserve  energy)  and  the  competi- 
tive circumstances  that  would  allow  them  to 
pass  any  higher  costs  on  to  consumers. 

Excluding  the  energy-producing  and  con- 
version sectors,  iron  mining,  chemicals,  pri- 
mary iron  and  steel  manufacturing,  and  plas- 
tics (in  that  order*  would  experience  the  big- 
gest increase  in  their  output  costs  resulting 
from  any  across-the-board  increase  in  energy 
prices.  The  competitive  ability  of  each  of 
these  industries  to  pass  on  higher  taxes  is 
probably  limited,  given  the  global  scope  of 
their  markets. 

However,  the  technical  ability  of  each  in- 
dustry to  switch  out  of  high-taxed  fuels  at 
low  cost  (either  to  low-taxed  fuels  or  to  cap- 
ital and  labor  by  way  of  conservation)  would 
vary  significantly.  Plastics  and  chemicals 
that  depend  on  oil  inputs  would  have  little 
alternative  and  would  be  most  harmed  by  oil 
taxes  unless,  as  in  the  President's  proposal, 
they  are  exempt.  Other  industries  that  use 
energy  mainly  as  a  source  of  heat  could 
switch  more  easily  among  energy  sources 
over  time. 

ENERGY  PRODUCERS 

A  further  concern  about  distribution  re- 
lates to  how  much  of  the  tax  consumers  pay 
(in  terms  of  higher  post-tax  energy  prices) 
and  how  much  domestic  energy  producers 
pay  (in  terms  of  lower  pretax  energy  prices). 
The  relative  incidence  of  the  tax  on  energy 
consumers  and  producers  will  vary  with  the 
particular  forms  of  energy  being  taxed  and 
the  changes  in  demand  for  energy  that  result 
from  changes  in  relative  energy  prices  to 
users  at  the  end  point. 

Costs  to  any  particular  group  of  fossil  en- 
ergy producers  will  not  be  commensurate 
with  the  size  of  the  tax  on  that  energy 
source;  they  will  generally  be  much  less.  For 
example,  under  the  President's  proposal,  the 
Btu  tax  on  petroleum  would  have  a  minimal 
effect  on  crude  oil  prices  to  producers  and 
demand  for  domestic  crude  oil.  since  the 
marginal  source  of  oil  is  imported  and  do- 
'mestic  prices  are  determined  by  world  mar- 
kets. As  a  result,  the  burden  of  the  tax  would 
fall  heavily  on  oil  consumers. 

The  burden  of  any  tax  on  natural  gas  is 
likely  to  be  split  among  producers  and  con- 
sumers if  relative  taxes  are  such  that  natu- 
ral gas  demand  would  fall.  Gas  supply  is  not 
very  sensitive  to  changes  in  price,  so  pretax 
prices  to  natural  gas  producers  could  drop  if 
the  demand  for  gas  fell.  However,  the  net  ef- 
fect of  the  President's  plan  on  the  demand 
for  gas  is  not  clear.  The  natural  gas  market 
may  pick  up  some  new  customers  who  switch 
from  oil.  At  the  same  time,  it  will  be  threat- 
ened by  increased  competition  from  elec- 
tricity. 

Despite  high  increases  in  coal  prices  under 
the  Clinton  and  other  plans,  pretax  coal 
prices  would  change  little,  since  coal  supply 
responds  nicely  to  price  changes.  Coal  pro- 
duction would  fall  if  the  demand  for  coal 
dropped,  which  would  increase  the  burden  on 
coal  producers.  However,  demand  for  coal  it- 
self may  not  change  under  the  energy  tax  de- 
scribed by  the  President  or  other  broad- 
based  tax  proposals.  The  percentage  increase 
in  coal  prices  with  a  new  tax  is  not  as  impor- 
tant as  the  resulting  percentage  increase  in 
electricity  prices  relative  to  competing  en- 
ergy forms. 

THE  COST  OF  ADMINISTRATION 

In  general,  the  costs  of  administering  any 
tax  are  minimized  by  collecting  the  tax  from 
fewer  sources.  For  energy,  this  process  would 
mean  assessing  the  tax  on  crude  oil  or  re- 


fined products  at  the  refinery,  on  natural  gas 
at  the  hookup  to  trunk  pipelines,  coal  at  the 
minemouth.  and  electricity  at  the  utility. 

Further  cost  advantages  exist  where  the 
new  tax  can  take  advantage  of  existing 
mechanism  for  collecting  taxes  (for  example, 
superfund  taxes  on  oil,  black-lung  taxes  on 
coal,  and  federal  excise  taxes  on  gasoline). 

Some  important  considerations  affect  the 
cost  of  administering  any  broad-based  en- 
ergy tax.  A  Btu  tax  assessed  on  crude  oil  at 
the  refinery  gate  would  be  easier  to  admin- 
ister than  one  on  all  products  (unless,  per- 
haps, the  unit  tax  would  vary  with  the  heat 
content  of  every  oil  shipment).  Petroleum 
product  taxes  assessed  upstream  (at  the  re- 
finery or  some  wholesale  distribution  point) 
would  be  easier  to  administer  than  those  as- 
sessed at  the  retail  level,  since  there  would 
be  fewer  collection  points  to  monitor  The 
same  consideration  applies  to  coal  taxes.  If 
collected  at  the  minemouth.  they  could  be 
relatively  cheap  to  administer.  If  the  unit 
taxes  varied  with  the  heat  content  of  each 
coal  source,  however,  the  costs  would  rise. 
One  cost-effective  point  for  taxing  natural 
gas  would  be  at  the  place  it  enters  the  main 
interstate  or  intrastate  trunk  pipelines, 
since  it  would  leave  only  a  small  number  of 
pipeline  companies  to  monitor.  Another 
point  might  be  at  the  city  gate. 

A  VALUE-ADDED  TAX 

Taxes  imposed  on  energy  use  primarily  af- 
fect consumers  by  increasing  the  cost  of  op- 
erating motor  vehicles,  heating  homes,  and 
using  electricity.  Moreover,  because  the  pro- 
duction and  distribution  of  other  goods  for 
consumption  require  energy,  energy  taxes 
raise  the  prices  of  these  goods  too,  but  by 
much  less. 

Broad-based  consumption  taxes  such  as  the 
retail  sales  tax  or  the  value-added  tax  (VAT) 
are  levied  on  consumption  in  a  more  even- 
handed  way.  Because  they  do  not  single  out 
energy  use,  they  have  a  much  more  neutral 
effect  on  consumer  behavior.  But  by  having 
a  more  neutral  effect  on  behavior,  they  do 
not  encourage  energy  conservation. 

A  value-added  tax  is  similar  to  a  retail 
sales  tax,  but  it  is  collected  in  a  different 
way.  Instead  of  collecting  the  tax  on 
consumer  purchases  all  at  once  at  the  retail 
level,  a  VAT  collects  the  tax  in  stages  as 
goods  and  services  are  produced  and  mar- 
keted. Collecting  the  VAT  in  stages  discour- 
age tax  evasion  and  allows  businesses  to  re- 
coup the  tax  they  pay  on  their  purchases. 

An  important  disadvantage  of  a  VAT  is  the 
high  cost  of  administering  and  complying 
with  the  tax.  Based  on  typical  costs  for  ad- 
ministering and  complying  with  a  VAT  in 
Europe.  CBO  estimates  that  the  annual  cost 
in  the  United  States  would  be  S5  billion  to  S8 
billion,  involving  at  least  7  million  busi- 
nesses. Thus,  a  VAT  would  not  be  particu- 
larly cost  effective  if  it  were  adopted  at  a 
rate  that  only  brought  in  the  revenue  that 
the  President  has  called  for  from  his  pro- 
posed energy  tax  ($22  billion  annually). 

In  contrast,  energy  taxes  would  be  col- 
lected from  a  relatively  small  number  of  en- 
ergy producers,  refiners,  and  utilities.  In  ad- 
dition, the  energy  tax  could  be  "piggy- 
backed" on  the  existing  mechanism  for  tax 
collection  (including  superfund  taxes  on  oil. 
black-lung  taxes  on  coal,  and  federal  excise 
taxes  on  motor  gasoline)  and  collected  at  a 
relatively  low  cost.  Granting  tax  exemptions 
or  tax  rebates  to  energy  users  for  any  reason, 
however,  would  increase  the  complexity  of 
an  energy  tax  and  add  to  the  costs  of  admin- 
istering and  complying  with  it. 

CONCLUSION 

No  one  likes  taxes,  but  if  we  are  to  deal 
meaningfully    with    the    rising    deficit,    we 


must  be  prepared  to  swallow  the  strong  med- 
icine of  reduced  spending,  increased  taxes,  or 
both.  A  broad-based  energy  tax  (»n  be  a  con- 
structive component  of  a  tax  package,  with 
the  addecA  benefit  of  contributing  modestly 
to  environmental  and  energy  security  goals. 
An  even  broad-based  value  added  tax  could 
also  contribute  constructively  to  increased 
tax  revenues,  although  at  the  level  of  reve- 
nues proposed  by  the  President  (S22  billion  in 
1998).  a  VAT  would  not  be  cost-effective  for 
the  United  States. 

Mr.  BAUCUS.  The  Department  of 
Transportation  chart  demonstrates 
that  citizens  in  rural  States  like  Ar- 
kansas, North  Dakota.  South  Dakota, 
Wyoming,  and  Montana,  are  forced  to 
consume  two  to  three  times  as  much 
gasoline  as  citizens  of  New  York  and 
the  District  of  Columbia.  Thus,  citizens 
of  rural  States  may  pay  two  to  three 
times  as  much  under  a  gasoline  tax. 
The  CBO  confirms  this  point  by  noting 
that  citizens  of  rural  States,  on  aver- 
age, pay  20  to  25  percent  more  than 
citizens  of  urban  States  under  a  gas 
tax.  That  simply  is  not  fair. 

Some  have  offered  statistics  on  com- 
muting time  and  other  factors  and 
argue  that  gas  prices  are  relatively 
low.  to  counter  this  point.  But  those 
arguments  simply  do  not  hold  water. 
Commuting  time  has  little  to  do  with 
the  actual  burden  of  gasoline  taxes, 
since  much  of  the  commuting,  particu- 
larly in  urban  areas,  is  done  by  means 
other  than  driving,  such  as  the  subway. 

The  fact  that  gas  prices  are  now  low 
is  of  little  relevance.  The  prices  may  be 
low  now;  remember,  this  is  a  5-year 
budget  package.  Will  prices  be  low  in  5 
years?  Even  if  they  were,  is  that  a  rea- 
son in  and  of  itself  to  apply  a  regres- 
sive and  unfair  tax?  I  do  not  think  so. 

If  we  are  truly  trying  to  reduce  the 
deficit,  we  should  look  for  cuts  in  taxes 
that  fairly  distribute  the  burden,  not 
those  that  unfairly  hit  one  area  or  an- 
other. 

For  all  those  reasons.  Madam  Presi- 
dent. I  have  argued  against  the  gaso- 
line tax.  But  this  conference  report  has 
a  4.3  cent  per  gallon  gasoline  tax  in  it. 
and  I  will  vote  for  the  package.  I  will 
vote  for  it  because  I  do  not  want  to  let 
perfection  be  the  enemy  of  the  good. 

The  deficits  we  have  run  up  have  al- 
ready laid  a  $4  trillion  debt  on  the 
backs  of  our  children.  Fast  action  on 
the  deficit  is  the  best  way  to  increase 
business  confidence  and  keep  interest 
rates  low  so  jobs  can  be  created  by  ex- 
panding businesses,  and  people  can  refi- 
nance their  mortgages.  To  achieve 
those  important  goals.  I  will  tolerate 
the  small  gas  tax  but.  make  no  mis- 
take about  it.  the  gas  tax  is  a  weak 
spot  in  the  package,  and  I  have  serious 
concerns  about  any  future  expansion  of 
it. 


TAKING  STOCK  OF  THE  CLEAN  AIR 
ACT  AMENDMENTS  OF  1990 

Mr.  BAUCUS.  Madam  President,  ear- 
lier this  year  when  I  became  Chairman 
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of  the  Committee  on  Environment  and 
Public  Works,  I  decided  that  before  the 
committee  jumped  head-first  into  reau- 
thorizing our  various  environmental 
statutes,  we  needed  to  take  a  step 
back— to  evaluate  the  progress  \.'e  have 
made  over  the  last  several  decades  in 
meeting  our  environmental  challenges. 
What  works?  What  does  not  work? 
These  are  the  questions  that  we  needed 
to  address. 

Since  the  beginning  of  this  year,  our 
committee  has  held  a  series  of  what  I 
call  taking  stock  hearings.  We  have 
heard  from  representatives  of  govern- 
ment, industry,  environmental  groups, 
and  many  others.  These  hearings  have 
been  critical  in  helping  me  and  other 
members  of  the  committee  define  what 
obstacles  we  face  and.  more  impor- 
tantly, what  our  environmental  prior- 
ities should  be  in  the  years  ahead. 

These  hearings  also  demonstrated 
two  very  important  matters:  First, 
that  while  we  have  made  a  great  deal 
of  progress  during  the  last  20  years  in 
tackling  many  of  our  environmental 
problems,  we  now  face  new  ones  which 
are  more  subtle,  more  complex,  and 
more  politically  challenging  than 
those  we  have  faced  in  a  very  long 
time. 

At  our  last  taking  stock  hearing, 
held  several  weeks  ago.  we  heard  from 
two  former  EPA  Administrators— Wil- 
liam Ruckelshaus  and  Russell  Train — 
as  well  as  the  two  cochairs  of  President 
Clinton's  Commission  on  Sustainable 
Development — Jonathan  Lash  and 
David  Buzzelli. 

While  they  disagreed  on  many  issues, 
there  was  a  striking  consensus  among 
the  panelists  that,  of  all  our  environ- 
mental statutes,  the  Clean  Air  Act  is 
one  of  the  most  effective  laws  Congress 
has  passed  to  improve  the  (quality  of 
our  environment. 

As  one  of  the  primary  sponsors  of  the 
1990  Clean  Air  Act  Amendments,  I  was 
particularly  gratified  by  their  evalua- 
tion of  our  last  major  environmental 
achievement.  But.  that  assessment, 
frankly,  sounded  too  good  to  be  true. 

The  Clean  Air  Act  has  been  success- 
ful in  addressing  some  of  the  major  en- 
vironmental problems  in  our  Nation, 
such  as  virtually  wiping  out  air  pollu- 
tion caused  by  lead— a  highly  toxic 
chemical.  But,  the  fate  of  the  Clean  Air 
Act  Amendments  of  1990  is  still  up  in 
the  air- the  bright  promise  of  that  in- 
novative legislation  remains  largely 
unfulfilled. 

Therefore,  the  Environment  and  Pub- 
lic Works  Committee  will  undertake  a 
serious  review  of, the  progress  being 
made  in  implementing  the  Clean  Air 
Act  amendments.  Tomorrow,  the  com- 
mittee will  begin  an  exhaustive  series 
of  oversight  hearings  on  the  implemen- 
tation of  the  Clean  Air  Act  Amend- 
ments of  1990.  I  asked  Senator 
LiEBERMAN.  chairman  of  the  Sub- 
committee on  Clean  Air  and  Nuclear 
Regulation,    to    begin    these    hearings 


with  a  review  of  the  implementation  of 
particular  titles  of  the  act.  looking 
first  at  State  implementation  plans. 
When  we  return  in  September,  the  full 
EPW  Committee  will  continue  with  a 
comprehensive  oversight  hearing  look- 
ing at  a  broader  range  of  implementa- 
tion issues. 

Madam  President,  this  is  not  the 
time,  in  my  opinion,  to  pat  ourselves 
on  the  back  for  passing  an  effective  law 
or.  alternatively,  to  point  fingers 
where  the  job  has  not  been  done  to  our 
satisfaction.  Rather,  it  is  time  to  get 
to  the  bottom  of  what  is  working  and 
what  is  broken  in  the  process  of  imple- 
menting the  Clean  Air  Act  amend- 
ments, and  figure  out  how  to  fix  that 
break. 

Let  us  face  it,  we  passed  an  ambi- 
tious and  groundbreaking  law  that 
placed  a  tremendous  burden  of  execu- 
tion on  the  Environmental  Protection 
Agency.  Within  the  first  2  years  alone. 
EPA  was  required  to  issue  175  regula- 
tions, write  more  than  30  guidance  doc- 
uments, conduct  50  research  efforts, 
and  prepare  25  reports  to  Congress. 

One  of  the  most  innovative  provi- 
sions of  the  law,  set  up  a  market-based 
system  of  allowances  for  trading  emis- 
sions that  cause  acid  rain.  The  first 
auction  was  held  last  March.  Further- 
more, EPA  has  successfully  imple- 
mented a  program  to  phase  out  CFC's, 
which  are  highly  destructive  of  the 
stratospheric  ozone  layer.  In  doing  so. 
EPA  has  both  helped  to  solve  a'  serious 
domestic  problem  and  lived  up  to  the 
international  commitments  of  the 
United  States  in  the  Montreal  proto- 
col. On  both  these  efforts.  EPA  and  in- 
dustry worked  together  and  con- 
sequently met  deadlines  without  major 
litigation  or  bureaucratic  holdups. 

However,  because  implementation  of 
the  other  major  provisions  of  the  law 
has  been  delayed,  air  pollution  contin- 
ues to  get  worse.  The  historical  trends 
paint  a  dark  picture.  From  1982  to  1991, 
only  minimal  gains  were  made  in  re- 
ducing emissions  of  five  of  the  six  most 
prevalent  air  pollutants.  For  example, 
during  that  time,  ozone  emissions  de- 
creased only  13  percent,  particulate 
matter  emissions  decreased  a  mere  5 
percent,  and  sulfur  dioxide  emissions 
decreased  an  abysmal  2  percent. 

No  one  believed  that  we  could  reverse 
the  horrible  trends  in  air  pollution 
overnight.  In  fact,  the  Clean  Air  Act 
amendments  recognized  that  to  make 
significant  progress  would  take  time. 
But.  the  work  must  begin  in  earnest 
now.  It  should  have  started  sooner. 

So  today  I  challenge  the  EPA  and  all 
the  participants  involved  in  Clean  Air 
Act  implementation  to  take  stock  of 
whether  they  have  done  all  they  can  to 
live  up  to  their  responsibilities  under 
the  Clean  Air  Act.  I  challenge  Adminis- 
trator Browner  to  dig  deep  into  her 
Agency's  resources  and  make  a  firm 
commitment  to  me  and  to  the  Congress 
that  implementation  of  the  Clean  Air 
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be  a  top  priority  for  her  at 


Act  will 
EPA. 

And  I  will  commit  myself  to  work 
with  other  members  of  my  committee, 
and  my  fellow  Members  of  Congress  to 
focus  our  attention  on  the  Clean  Air 
Act  amendments  and  find  a  construc- 
tive way  to  improve  the  implementa- 
tion process.  I  (lo  not  believe  that  the 
answer  to  this  problem  is  to  rethink 
our  original  goals  for  the  act,  or  to 
minimize  the  burdens  on  any  of  the  re- 
SMnsible  parties. 

On  the  contrary,  in  the  spirit  of  the 
Clean  Air  Act  amendments  themselves, 
it  is  time  for  us  to  be  creative  and  to 
rededicate  ourselves  to  getting  the  job 
done.  If  we  do  not.  then  all  our  efforts 
in  enacting  the  Clean  Air  Act  Amend- 
ments of  1990  can  be  chalked  up  to  sim- 
ply blowing  smoke. 

Mr.  BINGAMAN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico  is 
recognized. 

Mr.  BINGAMAN.  Madam  President,  I 
ask  unanimous  consent  that  I  be  al- 
lowed 10  minutes  as  in  morning  busi- 
ness, to  be  charged  against  the  time 
that  is  reserved  for  the  first  nomina- 
tion to  be  considered  today,  which  the 
Senator  from  Minnesota  is  managing. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Without  objection,  it  is  so  ordered. 


THE  UNITED  STATES  TRADE 
IMBALANCE  WITH  CHINA 

Mr.  BINGAMAN.  Madam  President.  I 
am  here  to  speak  about  another  of  our 
trade  problems.  A  few  minutes  ago.  the 
Senator  from  North  Dakota  and  the 
Senator  from  Michigan  were  here  talk- 
ing about  their  concerns  about  the 
North  American  Free-Trade  Agreement 
and  the  potential  loss  of  jobs  that 
would  result  from  that.  I  share  some  of 
those  concerns,  but  I  am  here  today  to 
talk  about  the  trade  imbalance  that  we 
have  developed  with  China. 

Madam  President.  I  chair  a  sub- 
committee of  the  Joint  Economic  Com- 
mittee which,  each  year,  receives  a  re- 
port from  the  Central  Intelligence 
Agency  about  the  China  economy.  This 
last  Friday,  we  received  that  report  for 
this  year.  We  had  a  hearing  on  the  sub- 
ject, and  the  growth  in  our  trade  im- 
balance with  China,  I  believe,  is  a 
cause  for  concern  for  all  of  us  here  in 
the  Congress  and  in  the  Government. 

The  United  States  bilateral  trade  def- 
icit with  China  increased  this  last 
year,  1992.  to  $18.2  billion,  a  rise  of  42 
percent  over  1991. 

In  1991.  our  trade  imbalance  was  $12.7 
billion.  United  States-China  trade  rela- 
tions were  in  rough  balance  in  the 
early  1980's.  and  in  1982  the  United 
States  ran  a  modest  surplus  with 
China.  In  1983.  we  began  running  a 
modest  deficit.  In  1985.  the  deficit  was 
only  $6  million. 

But  by  1986.  th&t^bilateral  trade  defi- 
cit had  taken  a  quantum  leap  to  $1.4 
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billion,  and  it  has  been  leaping  every  Madam  President.  I  raise  this  issue  stood  at  $4,352,487,844,872.15  as  of  the 

year  since  then.  It  doubled  to  $2.8  bil-  for  people  to  focus  on  at  this  point  be-  close  of  business  on  Thursday.  July  29. 

lion  in  1987  and  increased  to  $3.5  billion  cause  China  is  the  900-pound  gorilla  in  Averaged  out.  every  man.  woman,  and 

in  1988.  And.  in  1989.  the  first  year  that  the    world    economic    picture     today,  child  in  America  owes  a  share  of  this 

President  Bush  was  in  office,  our  bilat-  China  was  the  Uth  largest  trading  na-  massive  debt,  and  that  per  capita  share 

eral  trade  deficit  with  China  was  $6.2  tion  in  1992.  but  according  to  the  Inter-  is  $16,945.05. 

billion.  national    Monetary    Fund    it    was    the  -^_^^_^^ 

A  year  later  it  went  to  $10.6  billion,  third  largest  economy  in  the  world.  TRIBUTE  TO  COL    LAWRENCE  C 

Again  in  1991.  the  deficit  was  at  $12.7  At  the  same  time  that  it  is  a  rel-  mOHR    M  D 

billion,  and  in  1992  up  over  $18  billion,  atively  large  economy  relative  to  the  .  '       • 

Madam  President,  this  chart  which  I  size  of  its  economy— it  has  just  begun  Mr.  THURMOND.  Madam  President.  I 
have  here  today,  I  think  reflects  that  to  exportr-only  7  percent  of  its  eco-  rise  today  to  pay  tribute  to  Col.  Law- 
there  has  been  some  very  modest  in-  nomic  activity  is  presently  engaged  in  rence  C.  Mohr.  M.D.,  a  great  man  and 
crease  in  imports  during  that  period,  trade.  outstanding  physician,  who  recently 
But  there  has  been  a  very  dramatic  in-  There  is  a  tremendous  opportunity  retired  from  a  long  and  distinguished 
crease  of  imports  from  China  to  the  on  China's  part  to  increase  its  trade  Army  career. 
United  States.  with    the    rest    of    the    world,    and    if  I  was  honored  to  attend  Dr.  Mohr's 

The  trend,  I  would  also  point  out  to  present  trends  continue,  that  increased  retirement  ceremony  last  week  at  the 

my  colleagues,  is  no  accident.  It  is  ap-  trade  will  come  at  the  expense  of  the  White  House,  where  he  has  served  as 

parent  that  Chinese  Government  policy  United  States.  physician  since  1987.  In  addition  to  at- 

has  been  devoted  very  substantially  to  Our  President  was  recently  in  Japan  tending    to    Presidents   Reagan.    Bush, 

an   export-led  growth   policy.    Exports  talking  about  the  uneven   trade   rela-  and  Clinton,  Dr.  Mohr  has  been  my  per- 

have  been  promoted.  Imports  havjgbeen  tions  with  Japan  and  the  chronic  trade  sonal  physician  for  a  number  of  years, 

restricted.  And  the  primar^c^ral^get  for  deficit   of  $50   billion   we   are   running  In  that  time,  I  have  gotten  to  know 

those  exports  has  been  the  U.S.  mar-  with  that  country.  him  very  well.  In  the  course  of  my  re- 

liet.  I  would  suggest  today.  Madam  Presi-  marks    at    the    White    House,    I    was 

We  have  complained  about  unfair  dent,  that  the  trade  deficit  we  run  with  pleased  to  praise  the  good  doctor  for 
trade  practices,  high  tariff,  nontariff  Japan  may  well  be  eclipsed  one  of  these  his  many  years  of  unparalleled  service, 
barriers,  quotas,  absolute  bans  on  some  years  by  our  trade  deficit  with  China  for  his  excellent  record  as  a  competent 
of  the  goods  we  would  sell  to  China:  ar-  unless  we  take  strong  action  to  come  physician,  and  for  his  service  as  a  com- 
bitrary  changes  in  the  laws  and  regula-  to  grips  with  this  problem  at  this  bat  soldier  before  becoming  a  doctor, 
tions,  restricted  access  to  the  domestic  point.  We  are  all  proud  of  Dr.  Mohr's  con- 
markets,  and  violation  of  intellectual  Madam  President,  I  ask  unanimous  tributions  to  the  U.S.  Army  and  our 
property  rights.  consent    that   a    table    describing    our  great  Nation.  He  is  a  man  of  high  char- 

We  have  had  a  number  of  negotia-  trade  deficit  with  China  from  the  pe-  acter  who  serves  as  a  shining  example 

tions  with  China  regarding  unfair  trade  riod  1984  through  1993  be  printed  in  the  of  dedication,  compassion,  and  profes- 

policies.     And     the     Government     in  Record  at  this  point.  sionalism  for  others  to  follow.  It  is  my 

Beijing  has  several  times  promised  to  There  being  no  objection,   the  table  hope  that  this  most  capable  doctor  will 

liberalize  some  of  those  policies.  So  far  was    ordered    to    be    printed    in    the  come  to  South  Carolina  and  continue 

that  has  been  mainly  promises.  Record,  as  follows:  his    practice    there.    I    know    that    he 

China's  economic  situation  today  I  c.s.  trade  deficits  with  ctitna.  1984-93  would  be  a  welcome  addition  to  my 
fear  holds  the  likelihood  that  that  1934  (million) $60.0  State's  already  excellent  medical  corn- 
trade  deficit  we  have  with  China  will     i985  (million) 6.0  munity. 

do   nothing   but   continue    to   increase     1986  (billion) 14  Madam  President.  Dr.  Mohr  will  cer- 

over  the  next  several  years.  China  has     1987  (billion) 2.8  ^^inly  be  missed  by  his  peers,  his  pa- 
been  growing  at  an  unsustainably  rapid     {^[bjillonl 6  2  ^ients,  and  by  me:  but,  I  wish  him  and 

rate   and    inflationary    pressures   have  1990  (billion) '!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!!""'        lo'4  his  family  good  health  and  happiness  in 

been  building  up  and  threatening  to  get     1991  (billion)  !!!!!!!!!!!!"!!!!!!!!!!!..!!.!!.! 12.7  the  years  to  come.   I  ask   unanimous 

out  of  control.                                                  1992  (billion) 18  2  consent  that  a  history  of  Dr.   Mohr's 

The  CIA  estimates  that  urban  infla-     1993  (billion— estimate) 23.0  impressive  Army  career  be  included  in 

tion  in  China  increased  about  30  per-  Mr.  BINGAMAN.  Madam  President.  I  the  Record  following  my  remarks, 

cent  during   the   last   12  months.   The  appreciate  the  courtesy  of  the  Senator  History  of  Milit.\ry  Service 

Government  has  already  taken  steps  to  from  Minnesota,  and  I  yield  the  floor.  (gy  coi  Lawrence  C.  Mohr.  M.D..  U.S.  Army) 

cool  this  overheated  economy,  and  one                              __ Colonel  Lawrence  C.  Mohr  was  born  on  8 

of  the  traditional  steps  that  they  take  TnnvdPnisi'^Tni  w  rnNrRV^c;9  July  19^7  in  Staien  Island  New  York.  He  en- 
is  to  further  limit  imports.  Indeed,  the  Jloi.  «  n^onA^  «  W^  tered  the  United  States  Army  in  1966  as  a 
CIA  testified  before  our  committee  this  nt^Ki!,  a  iuuai  a  tJUAscuKc  private.  While  in  basic  training  at  Fort  Gor- 
last  Friday  that  because  of  this  ex-  Mr.  HELMS.  Mr.  President,  as  any-  don.  Georgia,  he  was  selected  to  attend  Offi- 
pected  change  in  policy,  this  expected  one  even  remotely  familiar  with  the  cer  Candidate  School  at  Fort  Sill.  Okla- 
plan  to  limit  imports,  we  can  expect  U.S.  Constitution  knows,  no  President  homa.  Upon  graduation  from  Officer  Can- 
the  deficit  to  continue  growing  and  can  spend  a  dime  of  Federal  tax  money  didate  School  in  1967  he  was  commissioned  in 
perhaps  reach  as  much  as  $24  billion  to  that  has  not  fim  been  approved  by  ^f^borne  ^or^^'LtlHe^T^^^^^^ 
$25  billion  in  this  calendar  year.  Congress,  both  the  House  of  Represent-  ^^^^^^  Carolina.  He  subsequently  completed 

Madam  President,  one  of  the  most  atives  and  the  U.S.  Senate.  Airborne  School  at  Fort  Benning.  Georgia, 
disturbing  things  about  the  deficit  we  So  when  you  hear  a  politician  or  an  and  the  Jungle  Operations  Course  at  the 
have  with  China  in  our  trade  relations  editor  or  a  commentator  declare  that  School  of  the  Americas.  Fort  Sherman,  Pan- 
is  that  it  is  out  of  sync  with  the  trade  "Reagan  ran  up  the  Federal  debt"  or  ama. 

relations  China  has  with  the  rest  of  the  that  "Bush  ran  it  up."  bear  in  mind  From  1968  to  1970  Colonel  Mohr  served  in  a 

world.  With  the  rest  of  the  world  last  that  it  was,  and  is,  the  constitutional  variety  of  combat  assignments  in  the  Repub- 

year.  China  ran  a  very  small  trade  sur-  duty   of  Congress    to   control    Federal  [l,^,tt^S"y  Divironrirm^iferwhVr: 

plus  and.  in  fact,  this  year  it  is  running  spending.  And  to  determine  how  much  ^^^  ^^^^^^  ^^^  ^^^  ^^^^  ^^^^  ^^^^^  infantry  and 

a    trade    deficit   with    the    rest   of   the  it  shall  be.  Congress  has  failed  miser-  neid  artillery  units.  During  that  time  he  saw 

world.  That  is  at  the  same  time  that  ably  for  about  50  years.  extensive  action  in  Quang  Tri  province  and 

China's  trade  deficit  with   the   United  The    fiscal    irresponsibility    of    Con-  war  Zone  "D  '  and  participated  in  more  than 

States  continues  to  grow.  gress  has  created  a  Federal  debt  which  50  combat  air  assaults.  In  November  1968  he 
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was  wounded  in  action  during  a  battle  near 
the  Cambodian  border.  He  returned  to  com- 
bat duty  and  was  subsequently  assigned  to 
the  101st  Airborne  Division,  where  he  served 
as  commanding  officer  of  a  field  artillery 
unit.  His  unit  conducted  combat  operations 
in  the  Ashau  Valley  and  northern  I  Corps 
and  was  presented  the  Valorous  Unit  Award 
for  extraordinary  heroism  in  action. 

In  1970  Colonel  Mohr  returned  to  Fort 
Bragg.  North  Carolina,  where  he  served  as 
commanding  officer  of  a  field  artillery  unit 
in  the  18th  Airborne  Corps  Artillery.  His  unit 
received  numerous  commendations  and 
awards  for  military  proficiency  and  was  the 
first  to  air-transport  a  tactical  nuclear 
weapon.  From  1972  to  1973  Colonel  Mohr  at- 
tended the  Field  Artillery  Officer  Advanced 
Course  at  fort  Sill.  Oklahoma,  where  he 
graduated  on  the  Commandant's  List  and 
was  presented  the  Distinguished  Writing 
Award  for  his  class. 

Colonel  Mohr  was  then  selected  for  Army 
sponsored  higher  education.  He  attended  the 
College  of  Arts  and  Sciences  at  the  Univer- 
sity of  North  Carolina  where  he  received  a 
baccalaureate  degree  with  highest  honors, 
was  elected  to  Phi  Beta  Kappa  and  was 
awarded  the  Merck  Award  for  Excellence  in 
Chemistry.  At  that  time  he  decided  to  pur- 
sue a  career  in  military  medicine.  He  at- 
tended the  School  of  Medicine  at  the  Univer- 
sity of  North  Carolina  on  an  Army  Health 
Professions  Scholarship  and  was  awarded  the 
M.D.  degree  in  1979. 

Colonel  Mohr  was  then  assigned  to  Walter 
Reed  Army  Medical  Center,  where  he  com- 
pleted an  internship  and  residency  training 
in  Internal  Medicine.  He  was  presented  the 
Erskine  Award  as  the  outstanding  resident 
in  his  class  and  v/as  selected  to  remain  at 
Walter  Reed  as  Chief  Resident  in  the  Depart- 
ment of  Medicine. 

In  1983  Colonel  Mohr  was  assigned  to  the 
9th  Infantry  Division  at  Fort  Lewis.  Wash- 
ington, where  he  served  as  Command  Sur- 
geon for  the  Division  Support  Command. 
During  that  time  the  9th  Division  was  the 
Army's  High  Technology  Test  Bed  and  Colo- 
nel Mohr  had  the  additional  mission  of  de- 
veloping and  field  testing  new  concepts  and 
equipment  for  combat  medical  support.  His 
work  was  instrumental  in  modernizing  medi- 
cal care  on  the  battlefield  and  has  since  been 
incorporated  into  Army  doctrine. 

Colonel  Mohr  subsequently  returned  to 
Walter  Reed,  where  he  served  as  Attending 
Physician  in  the  Department  of  Medicine 
and  Assistant  Professor  of  Medicine  at  the 
Uniformed  Services  University  of  the  Health 
Sciences.  While  at  Walter  Reed  he  completed 
one  year  of  fellowship  training  in  Pulmonary 
Medicine  and  conducted  clinical  research  on 
medical  problems  at  high  altitude.  During 
that  time  he  also  served  on  the  Department 
of  Defense  Committee  for  Military  Medical 
Residency  Programs,  was  an  instructor  at 
the  Armed  Forces  Combat  Casualty  Course, 
served  on  the  Army  Working  Group  for 
Deployable  Medical  Systems  and  was  Sci- 
entific Director  for  the  American  Andes  Bio- 
medical Research  Expedition. 

In  1987  Colonel  Mohr  was  selected  as  White 
Hou.se  Physician  and  joined  the  staff  of 
President  Ronald  Reagan.  He  has  continued 
to  serve  in  that  position,  joining  the  staff  of 
President  George  Bush  in  1989  and  the  staff 
of  President  Bill  Clinton  in  1993. 

While  assigned  at  the  White  House.  Colonel 
Mohr  helped  to  plan  and  coordinate  multiple 
humanitarian  assistance  projects  for  under- 
developed and  newly  independent  nations.  In 
1990  he  served  as  United  States  Representa- 
tive   at    two    international    conferences    on 


medical  assistance  to  the  emerging  democ- 
racies of  Eastern  Europe  and  the  former  So- 
viet Union. 

Colonel  Mohr  Is  a  graduate  of  the  United 
States  Marine  Corps  Command  and  Staff 
College.  He  is  a  Diplomate  of  the  American 
Board  of  Internal  Medicine,  a  Fellow  of  the 
American  College  of  Physicians  and  a  Fellow 
of  the  .American  College  of  Chest  Physicians. 
He  has  authored  17  scientific  publications 
and  book  chapters  and  currently  serves  as 
Associate  Clinical  Professor  of  Medicine  anfl 
Emergency  Medicine  at  both  the  Uniformed 
Services  University  of  the  Health  Sciences 
and  George  Washington  University. 

During  his  military  career.  Colonel  Mohr 
has  received  numerous  honors  for  valor  on 
the  battlefield  and  for  distinguished  service. 
His  many  awards  and  decorations  include  the 
Defense  Distinguished  Service  Medal,  the 
Silver  Star,  two  awards  of  the  Bronze  Star 
with  ■•V"  device  for  heroism  in  ground  com- 
bat, two  awards  of  the  Bronze  Star  for  meri- 
torious service  against  an  armed  hostile 
force,  the  Purple  Heart,  two  awards  of  the 
Meritorious  Service  Medal,  the  Air  Medal, 
two  awards  of  the  Army  Commendation 
Medal,  the  Parachute  Badge,  the  Expert 
Field  Medical  Badge  and  the  Presidential 
Service  Badge. 


WOLF  CONTROL  EFFORTS  IN 
ALASKA 

Mr.  STE'VENS.  Mr.  President.  I  come 
to  the  floor  once  again  to  discuss  an 
Alaskan  issue  and  the  fact  that  once 
more,  without  solid  understanding  of 
an  Alaska  issue,  non-Alaskans  have  de- 
cided they  are  better  qualified  than  we 
are  to  make  a  decision  affecting  the  re- 
sources of  our  State. 

One  group  has  made  a  lot  of  noise, 
caused  a  ruckus  and  produced  a  prob- 
lem where  otherwise  one  would  not 
have  existed. 

On  the  excuse  of  consideration  for 
animals,  some  activists  have  tried  to 
second-guess — without  a  shred  of  fac- 
tual information— the  decisions  of 
trained  biologists  in  my  State. 

The  concern  of  these  vocal  non-Alas- 
kans is  the  management  of  Alaska's 
world  population. 

In  99  percent  of  my  State— almost  all 
of  its  586,000  square  miles— predator 
and  prey  populations  are  able  to  sur- 
vive without  active  management. 

But,  in  one  area  of  Alaska,  a  40-by-50 
mile  area  in  the  foothills  of  the  Alaska 
Range,  roughly  just  this  one  very  small 
portion  of  Alaska— and  I  brought  this 
map  to  show  the  areas  that  are  all  out- 
lined, or  shaded,  are  Federal  areas  that 
have  been  reserved  for  various  pur- 
poses, for  wildlife  management  in  par- 
ticular. 

Over  85  percent  of  the  wildlife  refuges 
in  the  United  States  are  in  Aleiska  in 
terms  of  acreage.  The  area  I  am  dis- 
cussing is  not  part  of  a  wildlife  refuge. 
This  is  the  area  of  the  resident  Delta 
caribou  herd,  which  has  declined  by  an 
alarming  60  percent  over  the  past  few 
years. 

To  stem  this  decline,  our  Alaska 
State  game  biologists  determined  that 
a  portion  of  the  wolf  population,  which 


preys  upon  the  caribou  in  that  area,  re- 
quired management.  The  population  of 
the  Delta  caribou  herd  dropped  from 
more  than  10,000  in  1989  to  currently 
less  than  4.000. 

That  is  despite  the  fact  that  we 
stopped  all  hunting  for  Delta  caribou 
in  1991.  Let  me  repeat  that,  we  stopped 
hunting  in  this  area,  this  small  40-by-50 
mile  area.  Notwithstanding  that— there 
are  no  longer  any  takings  of  thes6  cari- 
bou by  hunters — the  population  of  the 
caribou  continues  to  drop. 

After  an  intensive  study,  the  Alaskan 
Department  of  Fish  and  Game  planned 
a  wolf  control  effort  in  that  small  area. 
Incidentally,  in  that  40-to-50  square 
mile  area  are  3  percent  of  the  wolves 
that  live  in  Alaska.  Long  research  by 
our  Department  of  Fish  and  Game  has 
proved  that  a  temporary  reduction  in 
wolf  population  in  a  specific  area  can 
restore  depressed  wildlife  species. 

The  main  factor  in  the  continued  de- 
cline of  the  caribou  herd  is  the  preda- 
tion  of  wolves,  and  that  has  been  found 
to  be  the  case  by  wildlife  biologists. 

Announcement  of  the  management 
plan  caused  an  outcry  from  these  unin- 
formed critics  who  have  no  knowledge 
of  the  facts.  They  have  manipulated 
the  story  to  suit  their  purposes.  These 
protesters  even  took  out  newspaper  ad- 
vertisements, threatened  our  tourist 
industry,  really,  with  blackmail,  and 
they  spread  false  information  on  the 
purpose  of  this  game  management 
plan.  It  has  become  so  bad  that  Alas- 
ka's Attorney  General  is  suing  them 
now  for  false  advertising,  which  it  was. 
They  have  completely  ignored  the 
truth. 

Not  once  have  these  people  addressed 
the  two  most  important  factors  in- 
volved in  the  control  decision.  The  first 
fact  they  failed  to  admit  is  that  wolf 
numbers  of  Alaska  declined  by  lack  of 
prey,  not  because  of  man's  annual  har- 
vest or  lack  of  habitat.  The  Delta  cari- 
bou herd  is  critical  to  the  wolves'  sur- 
vival in  that  area.  If  the  herd  numbers 
are  down,  the  wolf  population  itself 
will  suffer. 

The  second  fact  is  that  human  beings 
are  an  integral  part  of  the  equation  in 
Alaska.  Approximately  60  percent  of 
Alaskans  hunt  for  their  food,  yet  hun- 
ters take  only  2  to  3  percent  of  all  the 
caribou.  Eighty  percent  of  the  caribou 
killed  each  year  are  killed  by  preda- 
tors: the  rest  die  naturally. 

More  wolves  are  taken  by  hunters  in 
Minnesota  each  year  than  in  all  of 
Alaska,  even  though  my  State  has  3 
million  lakes  and  Minnesota  is  proud 
to  be  called  the  Land  of  10,000  Lakes. 
We  have  a  great  deal  more  area,  and  we 
have  a  great  many  more  wolves.  Hun- 
ters in  Minnesota  take  more  wolves, 
yet  we  get  criticized  for  a  program  of 
management  which  is  designed  to  try 
and  preserve  the  balance  of  both  the 
caribou  and  the  wolf  population. 

All  indications  are  that  without 
intervention,    this  delta  caribou  herd 


18076 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1993 


will  continue  to  decline  and  could  dis- 
appear completely.  That  would  be  a 
great  detriment  to  the  herd,  obviously, 
and  the  wolves  and  other  wildlife,  but 
the  people  I  speak  for  are  the  people  in 
the  area  who  rely  upon  this  caribou 
herd  for  their  food. 

It  is  not  just  a  new  problem.  As  we 
were  looking  back  through  the  history 
of  this  issue  before  the  Congress,  we 
found  that  50  years  ago,  just  minutes 
before  he  learned  of  President  Roo- 
sevelt's death.  Vice  President  Harry 
Truman,  as  the  President  of  the  Sen- 
ate, presented  to  the  Senate  a  request 
from  the  Alaska  Territorial  Legisla 
ture  to  allow  the  taking  of  wolves  in 
Alaska.  I  have  a  copy  of  that  petition. 
Mr.  President.  It  is  on  page  3283  of  the 
April  12,  1945,  edition  of  the  Congres- 
sional Record.  It  explained  why  the 
Alaska  Legislature  asked  the  Senate  to 
act.  \ 

The  problem  was  similar  to  the  one 
we  face  today.  The  wolves  were  deci- 
mating then  the  reindeer  herds  of  the 
Territory  of  Alaska.  Presenting  that 
petition  to  the  Senate,  incidentally, 
was  one  of  Harry  Truman's  last  official 
acts  as  President  of  the  Senate  and 
Vice  President  of  the  United  States. 

What  I  am  here  to  make  my  remarks 
on  today  is  despite  what  opponents  of 
Alaska's  management  plan  might  indi- 
cate, our  Alaska  Board  of  Fish  and 
Game  did  not  authorize  aerial  shooting 
of  wolves;  di3  not  authorize  trapping  or 
land-and-shoot  hunting;  did  not  allow 
year-round  hunting  or  trapping  of 
wolves;  did  not  pay  a  bounty;  they  did 
not  authorize  radio  collars  and  will  not 
use  radio  telemetry  in  dealing  with 
wolves. 

The  control  effort  will  run  between 
October  of  this  year  and  April  1994.  To 
maintain  the  reduced  population  of 
caribou  herd  and  assist  in  its  return  to 
its  original  size,  biologists  say  that  be- 
tween 50  and  75  wolves  will  have  to  be 
taken  per  year  for  2  years. 

Just  across  the  border  in  Canada,  Mr. 
President,  they  take  10  times  that 
many  without  an  outcry  from  these  ex- 
tremists. I  cannot  understand  why  we 
cannot  have  sound  wildlife  manage- 
ment take  place  in  our  State  to  pre- 
serve this  caribou  herd  which  is  of  sub- 
stantial importance  to  the  people  who 
live  in  the  Delta  region. 

The  Alaska  Department  of  Fish  and 
Game  will  review  this  effort  again  and 
consider  alternatives  and  options  at  its 
next  spring  meeting.  The  board  of 
game  authorized  a  control  period  of  up 
to  3  years,  if  necessary.  Afforded  pro- 
tection both  as  big  game  and  its  fur 
bearing  species,  wolves  are  stable-to- 
increasing  in  Alaska.  They  are  not 
game  animals  in  the  sense  that  they 
are  in  other  areas  of  the  country. 
Those  who  live  with  wolves  and  those 
who  depend  on  the  caribou  for  their 
very  existence  during  the  winter 
months  understand  the  need  to  control 
wolf  populations  that  grow  in  this 
manner. 


I  hope  that  the  Senate  and  all  Ameri- 
cans will  hear  the  truth  and  under- 
stand this.  This  is  a  legitimate  man- 
agement issue;  it  is  not  one  for  the 
ultraextremists  trying  to,  once  again, 
attack  a  sound  management  policy  in 
my  State. 

Thank  you,  Mr.  President. 


REMEMBERING  THE  BATTLE  OF 
PLOESTI 

Mr.  PRYOR.  Mr.  President,  I  rise 
today  to  pay  tribute  to  the  Army  Air 
Force  pilots  who  fought  the  Battle  of 
Ploesti  in  World  War  II.  Yesterday,  Au- 
gust 1,  1993.  marked  the  50th  anniver- 
sary of  this  important  air  battle.  On 
August  1.  1943,  while  our  Nation  was 
engaged  in  a  world  war,  five  men  over- 
came extraordinary  obstacles  and  pi- 
loted their  bombers  with  such  skill  and 
heroism  that  they  were  awarded  the 
Congressional  Medal  of  Honor,  our  Na- 
tion's highest  award  for  military  hero- 
ism. Of  these  five  men,  three  were 
killed  during  the  battle  and  were 
awarded  the  medal  posthumously;  they 
made  the  ultimate  sacrifice.  This  bat- 
tle resulted  in  more  Medal  of  Honor  re- 
cipients than  any  other  air  battle  dur- 
ing the  Second  World  War. 

Now,  50  years  later,  this  battle  is 
largely  remembered  only  by  those  who 
fought  and  survived.  However,  one 
yoi'ng  college  student  in  Arkansas 
wrote  me  and  asked  that  this  battle 
not  be  forgotten.  Darrell  Whitledge,  of 
Austin,  AR,  wrote  an  eloquent  and 
highly  informative  research  paper  re- 
garding this  battle  for  his  history  class 
at  the  University  of  Central  Arkansas. 
After  reading  his  paper  and  in  particu- 
lar his  final  sentence,  in  which  he  made 
an  appeal  to  forever  remember  the 
brave  men  who  fought  this  battle,  I  felt 
moved  to  pay  tribute  to  their  bravery 
and  sacrifice. 


TRIBUTE  TO  ABE  SACHAR,  FIRST 
PRESIDENT  OF  BRANDEIS  UNI- 
VERSITY 

Mr.  KENNEDY.  Mr.  President,  it  is  a 
privilege  to  take  this  opportunity  to 
pay  tribute  to  Abe  Sachar,  the  first 
president  and  chancellor  emeritus  of 
Brandeis  University,  who  died  at  age  94 
on  July  24.  ^ 

Abe  Sachar  was  an  advMate,  scholar, 
author,  educator,  and  Vxlraordinary 
American.  In  1948,  beginning  with  107 
students,  13  faculty  members,  and 
three  empty  buildings  at  the  site  of  a 
former  medical  college  in  Waltham, 
MA,  he  created  a  world-renowned  uni- 
versity that  has  made  brilliant  con- 
tributions to  scholarship,  learning,  and 
tolerance  in  America.  The  story  of  his 
achievement  in  leading  Brandeis  Uni- 
versity to  such  eminence  is  unparal- 
leled in  the  modern  history  of  Amer- 
ican higher  education. 

Abram  L.  Sachar  was  born  in  1899  in 
New  York  City  to  immigiant  parents. 


His  mother  had  been  born  in  Jerusalem 
and  his  father  in  Lithuania.  He  served 
with  the  U.S.  Army  in  World  War  I, 
earned  simultaneous  B.A.  and  M.A.  de- 
grees at  Washington  University  in  St. 
Louis  in  1920.  and  a  Ph.D.  in  history  at 
Emmanuel  College  of  Cambridge  Uni- 
versity in  England  in  1923.  That  year, 
he  joined  the  history  faculty  at  the 
University  of  Illinois,  where  he  re- 
mained for  many  years.  In  1929,  he  pub- 
lished his  famous  book,  "A  History  of 
the  Jews." 

Abe  Sachar  was  also  one  of  the  early 
leaders  of  the  Hillel  Foundation,  which 
sponsored  youth  centers  for  Jewish 
students  on  college  campuses,  and  pro- 
vided jobs,  housing  services,  and  loans 
for  needy  students.  He  served  as  na- 
tional director  of  the  foundation  from 
1933  to  1948,  and  he  fought  to  eliminate 
discrimination  and  quotas  against 
Jews  in  American  higher  education. 

In  1948,  he  was  invited  to  become  the 
first  president  of  Brandeis  University, 
named  in  memory  of  the  great  Su- 
preme Court  Justice,  Louis  D.  Bran- 
deis. The  office  represented  an  oppor- 
tunity to  fulfill  his  lifelong  ideals,  and 
Abe  Sachar  made  the  most  of  it. 

Under  his  leadership.  Brandeis  grew 
from  small  beginnings  to  the  magnifi- 
cent institution  it  is  today.  During  Dr. 
Sachar's  years  as  president  and  chan- 
cellor, Brandeis  achieved  a  national 
and  international  reputation  for  aca- 
demic excellence.  Its  graduates  have 
left  a  profound  mark  on  our  State,  our 
region,  our  country,  and  our  planet. 

Abe  Sachar's  vision  and  achieve- 
ments have  been  an  inspiration  to  mil- 
lions of  Americans.  I  join  many  others 
in  celebrating  his  extraordinary  life, 
and  I  extend  my  deepest  sympathy  on 
his  death  to  his  wife  Thelma  and  his 
sons  David  and  Howard.  I  ask  unani- 
mous consent  that  two  articles  and  an 
editorial  from  the  Boston  Globe  on  Dr. 
Sachar's  outstanding  life  and  career 
may  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Boston  Globe.  July  27.  1993] 
ABRAM  L.  Sachar 

Abram  L.  Sachar.  founding  president  of 
Brandeis  University,  was  an  Institution 
builder  of  exceptional  talent. 

In  1948.  Sachar  created  the  nation's  only 
nonsectarian  university  sponsored  by  the 
American  Jewish  community.  He  was  per- 
fectly suited  to  the  task.  As  national  direc- 
tor of  the  Hillel  Foundation,  he  had  con- 
fronted the  quotas  that  limited  the  admis- 
sions of  Jewish  students  into  prestigious  col- 
leges. With  his  colossal  fund-raising  abili- 
ties, he  did  something  about  it. 

Brandeis  University  opened  with  107  stu- 
dents and  13  faculty  members.  Eleanor  Roo- 
sevelt gave  the  first  commencement  address 
in  1952. 

In  just  two  decades  under  Sachar.  Brandeis 
blossomed  into  one  of  the  top  liberal  arts  in- 
stitutions in  the  country.  Today  Brandeis 
has  360  full-time  faculty  members  and  more 
than  3.700  undergraduate  and  graduate  stu- 
dents. Each  academic  department  was  built 
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to  make  a  distinctive  contribution  to  schol- 
arship. That  was  Sachar's  vision,  and  it 
worked. 

Lawrence  Fuchs.  a  former  dean  of  faculty, 
spoke  of  the  diminutive  Sachar's  'outsized 
abilities"— his  intensity  of  focus,  his  articu- 
lateness  and  his  capacity  to  see  the  big  pic- 
ture. These  qualities  shone  through,  evi- 
denced by  Sachar's  ability  to  raise  $250  mil- 
lion as  Brandeis'  president  and  later  as  chan- 
cellor. 

Sachar  was  not  well  suited  to  retirement 
or  emeritus  status,  as  subsequent  Brandeis 
presidents  would  learn.  His  was  an  era  when 
leaders  were  described  as  •giants."  Sachar's 
organizational  ability  would  rival  that  of 
any  of  today's  top  university  presidents,  but 
this  was  not  his  main  contribution.  His  prin- 
cipal legacy  is  the  extraordinary  quality  of 
Brandeis  University  and  his 

singlemindedness  in  achieving  it. 

Those  saddened  by  his  death  Saturday  at 
age  94  extend  far  beyond  the  campus. 

[From  the  Boston  Globe.  July  25.  1993] 

ABRAM  L.  Sachar.  Was  Educator,  Writer. 

Brandeis  President;  at  94 

Abram  L.  Sachar,  author,  historian  and 
founding  president  of  Brandeis  University  in 
Waltham.  died  yesterday  at  his  home  in 
Newton  after  a  long  illness.  He  was  94. 

Mr.  Sachar  won  recognition  as  the  driving 
force  behind  molding  Brandeis  into  a  major 
research  university  and  the  only  non- 
sectarian  college  or  university  sponsored  by 
the  American  Jewish  community.  In  his  20 
years  as  its  president,  from  1948  to  1968,  Mr. 
Sachar  propelled  the  university  toward  na- 
tional recognition.  Begun  in  1948  with  107 
students  and  13  facultyniembers.  Brandeis 
today  has  360  full-tim*fflnd  114  part-time  fac- 
ulty membei-s  and  more  than  3.700  under- 
graduate and  graduate  students. 

Mr.  Sachar  raised  more  than  $250  million 
for  Brandeis  during  his  tenure  as  president 
and  later  as  chancellor. 

During  his  lifetime.  Mr.  Sachar  achieved 
national  and  international  recognition  for 
his  contributions  to  higher  education.  The 
West  German  government  awarded  him  its 
Grosse  Verdienstkreuz  mit  Stern  decoration 
in  1969.  in  recognition  of  the  program  that 
brings  foreign  students  to  Brandeis  with  the 
obligation  of  returning  to  their  countries  to 
offer  their  specialized  training. 

Mr.  Sachar  was  the  recipient  of  honorary 
degrees  from  more  than  30  .American  colleges 
and  universities,  including  Brandeis;  his 
alma  mater.  Washington  University;  Tufts 
University;  Providence  College:  Hebrew 
Union  College  and  Harvard  University.  In 
1973.  Brandeis  dedicated  the  Abram  L.  and 
Thelma  Sachar  International  Center,  which 
houses  the  Lemberg  Program  in  Inter- 
national Economics  and  Finance. 

Mr.  Sachar  was  born  in  New  York  City,  to 
immigrant  parents.  When  he  was  7  years  old, 
he  moved  with  his  family  to  St.  Louis.  Mo. 

He  received  his  bachelor's  and  master's  de- 
grees in  history  from  Wa.shington  Univer- 
sity. St.  Louis.  He  undertook  special  re- 
search in  England  on  the  Victorian  House  of 
Lords  and  was  awarded  his  PhD  from  Em- 
manuel College.  Cambridge  University,  in 
1923. 

Upon  his  return  from  England  in  1923.  he 
joined  the  history  faculty  of  the  University 
of  Illinois,  where  he  remained  for  24  years. 
At  the  University  of  Illinois,  he  became  one 
of  the  pioneers  of  the  Hillel  Foundation, 
which  began  there. 

Mr.  Sachar  was  chairman  of  the  National 
Hillel  Foundation  from  1948  to  1955.  He 
served  as  its  national  director  from  1933  to 


1948.  before  retiring  to  accept  the  presidency 
of  Brandeis  University. 

He  wrote  a  number  of  books,  including 
"The  Course  of  Our  Times";  "A  History  of 
the  Jews";  "The  Redemption  of  the  Un- 
wanted": and  a  chronicle  of  Brandeis.  "A 
Host  at  Last." 

Mr.  Sachar  leaves  his  wife.  Thelma  (Horo- 
witz) of  Newton,  whom  he  married  in  1926; 
and  two  sons,  David  B.  And  Howard  M. 

(From  the  Boston  Globe.  Feb.  15.  1984) 

Still  Thirsting  for  Challenges 

(By  Martin  Pave) 

People  who  have  heard  his  speeches  would 
probably  agree  that  Dr:  Abram  L.  Sachar. 
founding  president  of  Brandeis  University, 
could  recite  the  telephone  book  and  get  a 
standing  ovation. 

"I've  been  listening  to  him  for  35  years  and 
his  ability  to  move  me  has  not  diminished." 
says  Atty.  Paul  Levenson.  a  Brandeis  trustee 
and  student  union  president  in  the  school's 
first  graduating  class  in  1952.  "He  has  what 
very  few  people  have— the  capacity  ^o  evoke 
an  inspirational  emotion.  Abe  Sachar  taught 
me  that  it  is  possible  to  make  dreams  come 
true." 

Sachar.  who  celebrates  his  85th  birthday 
today,  is  a  complex  personality:  charming 
and  sensitive,  but  obstinate  and  persistent: 
controlled,  yet  wildly  visionary:  argumen- 
tative with  those  who  do  not  share  his  view, 
but  even  more  exasperated  by  those  who 
have  no  opinion. 

A  .MAN  OF  ENERGY 

Transcending  all  are  his  boundless  energy 
and  intensity,  optimism  and  humor,  and  an 
unquenchable  thirst  for  challenges. 

Energy:  He  rises  at  6  a.m.  in  his 
Newtonville  home,  devours  his  newspapers, 
magazines  and  correspondence  as  eagerly  as 
his  breakfast,  and  usually  arrives  at  his 
Brandeis  office  before  his  staff.  His  workday 
ends  late  in  the  evening  at  home  where  he 
says.  "I  think  with  my  typewriter  and  write 
with  my  ears."  Says  Thelma  Sachar.  his  wife 
of  58  years:  "Sleep  is  almost  a  waste  of  time 
to  him  " 

Intensity:  His  son.  Howard,  a  history  pro- 
fessor at  George  Washington  University,  re- 
calls the  many  times  his  father  would  drive 
to  the  post  office  and  then  "he'd  walk  back 
to  his  office,  intently  reading  his  letters,  or 
a  newspaper,  and  forget  about  the  car  with 
the  motor  running." 

Optimism:  Sachar  jokes  that  his  autobiog- 
raphy is  not  imminent.  "I'm  too  young.  I'm 
going  to  wait  until  I  mature  to  get  perspec- 
tive. Maybe  I'll  do  it  after  my  next  book." 

Which  leads  to  Sachar's  latest  challenge, 
one  of  transition. 

Even  though  he  keeps  office  hours  at  Bran- 
deis— in  the  building  named  for  him— Sachar 
is  slowly  moving  away  from  administration 
(he  became  chancellor  emeritus  three  years 
ago)  and  back  to  an  earlier  pursuit,  writing 
history. 

Sachar  will  fly  to  the  Orient  in  May  to 
interview  political  leadere  as  part  of  a  new 
volume  of  modem  history.  "When  I  finish 
my  latest  book  (The  Redemption  of  the  Un- 
wanted] last  year,  my  publisher  asked  me  if 
I  had  another  one  in  my  belly."  says  Sachar. 
"Then  I  told  him  of  my  ambition,  to  take  an- 
other view  of  the  world,  to  document  dra- 
matic changes  of  the  last  25  years.  I  chided 
my  publisher  (Richard  Marek]  and  said  he 
wEis  tempting  God  by  giving  me  a  30-month 
contract." 

But  Sachar  was  always  equal  to  tough 
tsLsks 

In  the  1930's  and  1940's.  as  a  founder  and 
national  chairman  of  126  Hillel  chapters  of 


American  college  campuses,  he  fought  to 
overcome  resistance  at  some  schools  to  the 
Jewish  cultural,  social  and  religious  centers. 

In  1948.  after  buying  a  home  in  California, 
he  decided  to  become  president  of  Brandeis. 
the  country's  first  Jewish-sponsored,  but 
non-sectarian  university.  The  first  class  of 
107  students  and  13  professors  at  a  small,  de- 
funct medical  school  in  Waltham  became  a 
270-acre  campus  with  an  international  rep- 
uUtion.  80  buildings.  400  faculty  and  3700 
students. 

"He  used  to  fly  in  from  Dallas  or  L.A.. 
sometimes  after  traveling  all  night,  because 
of  his  fundraising  for  the  school,  to  get  to  his 
weekly  history  lectures,"  recalls  Carol 
Rabinovitz.  his  former  student  and  now  exec- 
utive director  of  the  ^andeis  National  Wom- 
ens'  Committee.  "As  a  teaching  president  he 
made  history  come  alive.  As  a  president,  he 
knew  how  to  use  power,  but  he  also  wanted 
to  be  loved  and  respected." 

DESCRIBED  AS  MASTER  BUILDER 

John  .P.  Roche,  academic  dean  of  the 
Fletcher  School  of  Diplomacy  in  Tufts,  said 
Sachar  was  a  master  builder,  "one  of  the  two 
or  three  greatest  architects  of  an  edu- 
cational institution  I've  ever  known,  he  is  a 
strange  mixture  of  scholar,  dreamer  and 
impressario.  a  man  of  many  parts. 

"After  working  for  Abe  Sachar.  Lyndon 
Johnson  was  a  cinch.  [Roche  was  an  adviser 
to  President  Johnson  for  two  years].  When  I 
was  chairman  of  the  Politics  Department  at 
Brandeis.  he  used  to  say  to  me  -you  find  the 
best  person  for  your  department  and  I'll  find 
the  money'  Sachar  was  the  original  existen- 
tial administrator." 

Sachar.  during  20  years  as  president,  an- 
other 12  as  chancellor,  and  in  three  ensuing 
years,  has  personally  raised  more  than  $250 
milliop  for  Brandeis.  in  large  measure 
through  eloquent  speeches,  delivered  from 
two  pages  of  scrawled  notes. 

"I  have  to  hold  my  audience  with  gesture, 
context  and  analogy."  says  Sachar.  and  im- 
peccably dressed  man  whose  Brandeis  office 
is  lined  with  books  written  by  faculty  mem- 
bers. "After  all.  I'm  a  small  man  with  a 
high-pitched  voice,  so  my  appearance  isn't 
going  to  hold  them. 

"There's  a  lot  of  my  grandfather  in  me.  He 
was  the  chief  rabbi  of  St.  Louis  and  after 
World  War  I  he  would  appeal  for  aid  for  Pol- 
ish Jewish  refugees.  The  congregation,  which 
was  not  afOuent.  would  nevertheless  come  to 
the  pulpit  and  donate  coins  and  jewelry  be- 
cause of  the  way  he  moved  them." 

INFLUENCED  BY  TEACHER 

Sachar's  use  of  descriptive  language  was  a 
direct  infiuence  from  his  history  professor  at 
Washington  University.  Roland  Usher. 
"When  he  described  Joan  of  Arc  at  the 
Stake."  Sacfiar  recalls.  "I  could  smell  the 
smoke."  The  course  led  to  Sachar's  early  ca- 
reer as  a  history  professor  at  the  University 
of  Illinois.  There  was  a  two-year  wait  for  his 
classes. 

"There  was  always  something  fresh,  new 
and  exciting  about  his  lecturers,  an  excite- 
ment he  never  lost."  says  his  wife,  who  was 
secretary  of  the  society  at  Washington  Uni- 
versity that  invited  Sachar  to  lecture  at  his 
alma  mater  in  1924.  The  were  married  two  , 
years  later,  he  jokes,  because  "I  courted  her 
with  12  books  of  James  Barrie.  and  I  had  to 
marry  her  to  get  them  back." 

Thelma  Sachar  is  her  husband's  constant 
companion  and  editor.  When  Sachar  inter- 
viewed historical  figures  like  David  Ben- 
Gurion.  Eamon  deValera  or  Earl  Warren,  her 
advice  and  mental  notes  lent  a  sense  of  per- 
spective to  his  finished  product,  whether  in 
print  or  on  educational  television. 
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The  couple  has  two  other  sons.  Edward, 
head  of  psychiatry  at  Columbia  University 
Medical  School,  and  David,  an  assoclata  in 
gastro-enterology  at  Mt.  Sinai  HospitaP  in 
New  York.  J 

Sachar.  the  son  of  imnniprant  parents,  /las 
written  five  previous  books,  including-  'A 
History  of  the  Jews."  which  has  been  trans- 
lated into  several  laniruages  and  is  now  in  its 
26th  printing.  'The  Course  of  Our  Times."  a 
contemporary  world  history  based  on  his 
public  television  lecture  series;  and.  most  re- 
cently. "The  Redemption  of  the  Unwanted." 
which  chronicles  the  liberation  of  the  Jews 
from  Nazi  death  camps  and  the  founding  of 
the  State  of  Israel. 

TOURED)  EUROPE  IN  1938 

He  traveled  through  Europe  In  1938  while 
updating  his  history  of  the  Jewish  people, 
and.  he  says  today.  "I  still,  recall  the  faces 
of  eventual  victims  of  genocide."  Sachar's 
voice  trails  off  when  he  talks  of  losing  54 
family  members  in  the  Holocaust,  but  rises 
when  he  sounds  a  warning: 

"You  may  see  a  little  group  that's  being 
persecuted  or  repressed  and  say  it's  not  my 
business  and  become  unconcerned,  and  then 
of  course,  the  shadow  becomes  a  cloud  and 
then  it  becomes  a  storm.  It  happens  so  often 
in  history." 

Next  month,  he  will  deliver  four  lectures 
on  the  "Redemption"  on  the  West  Coast,  fol- 
low that  with  a  talk  in  St.  Louis  on  how  el- 
derly peop!?  can  cope  with  the  present  and 
future,  attend  a  three-day  symposium  in  Mil- 
waukee and  efid  the  month  with  a  s(>eaking 
date  at  Holy  Cross  College. 

"He  still  has  at  least  12  things  going  at 
once."  his  secretary  of  14  years.  Eleanor 
Charter,  says.  "We  go  home  exhausted  and 
he  thrives  on  it." 


NOMINATION  OF  THOMAS  DODD  TO 
BE  AMBASSADOR  TO  THE  RE- 
PUBLIC OF  URUGUAY 

Mr.  SARBANES.  Madam  President,  I 
rise  today  tO'express  my  strong  support 
for  the  Presidents  nomination  of 
Thomas  Dodd  to  be  Ambassador  to  the 
Republic  of  Uruguay. 

As  a  distinguished  scholar  in  Latin 
American  studies.  Thomas  Dodd  brings 
to  this  post  years  of  academic  and  pro- 
fessional experience  which  will  serve 
him  and  our  country  well  during  his 
term  as  Ambassador  to  Uruguay.  Dr. 
Dodd.  the  brother  of  our  colleague  from 
Connecticut.  Senator  Christopher 
Dodd.  has  been  a  professor  of  Latin 
American  history  at  Georgetown  Uni- 
versity's School  of  Foreign  Service 
since  1966.  At  Georgetown,  he  has 
served  sls  director  of  the  Latin  Amer- 
ican Studies  Program.  In  addition  to 
having  received  numerous  awards  in- 
cluding grants  and  fellowships  for  his 
widely  published  writings  and  research 
on  various  aspects  of  Latin  American 
history  and  politics.  Dr.  Dodd  has  lived 
and  studied  in  Central  and  South 
America  and  is  fluent  in  Spanish. 

As  a  recognized  authority  on  Latin 
America,  Dr.  Dodd  has  also  served  as  a 
consultant  to  and  lectured  in  govern- 
ment, including  the  Foreign  Service 
Institute,  the  Inter-American  Defense 
College,  the  National  Defense  Univer- 
sity, and  the  Department  of  State.   I 


am  confident  that  the  breadth  of 
Thomas  Dodd's  academic  and  profes- 
sional background  will  give  our  coun- 
try and  the  President  excellent  rep- 
resentation in  Uruguay. 

Madam  President,  I  commend  the 
President  for  his  choice  of  Thomas 
Dodd  to  be  Ambassador  to  Uruguay  and 
I  strongly  concur  with  the  Senates 
confirmation  of  this  nomination  last 
Friday. 


THE  ENVIRONMENTAL 
IMPLICATIONS  OF  THE  NAFTA 

Mr.  BAUCUS.  Madam  President,  2 
weeks  ago,  I  discussed  the  environ- 
mental conditions  on  the  United 
States-Mexico  border  and  the  need  for 
a  strong  side  agreement  on  the  envi- 
ronment if  the  NAFTA  is  to  benefit  our 
country.  Today  I  will  respond  to  two 
arguments  that  call  for  voting  for 
NAFTA  regardless  of  the  side  agree- 
ment. These  are; 

First,  the  contention  that  by  spur- 
ring economic  growth  in  Mexico,  the 
NAFTA  will  automatically  promote  en- 
vironmental protection;  and 

Second,  the  argument  that  the 
NAFTA  is  already  the  "greenest  trade 
agreement  in  history  "  and  doesn't  need 
a  strong  side  sigreement. 

DOE.S  GROWTH  BRI.NG  ENVIRONMENTAL 
PROTECTION  .^NYW.W' 

Proponents  of  the  first  argument  fre- 
quently cite  a  Dartmouth  study  argu- 
ing that  when  a  country  reaches  a  level 
of  about  $5,000  per  capita,  its  environ- 
mental protection  rapidly  and  dramati- 
cally improves.  Up  to  that  point,  indus- 
trialization creates  terrible  environ- 
mental problems.  Afterwards,  it  gets 
cleaned  up. 

This  may  well  occur  in  some  cases. 
However,  it  is  not  GDP  per  capital  it- 
self that  spurs  environmental  protec- 
tion. Poor  people  don't  like  drinking 
.industrial  chemicals  any  more  than 
rich  people.  But  poor  farmers  and  un- 
skilled workers  are  politically  weak, 
and  have  difficulty  making  their  Gov- 
ernment protect  them. 

Richer  countries  are  more  likely 
than  poorer  countries  to  be  democ- 
racies with  a  strong  middle  class.  Mid- 
dle-class people  and  citizens  of  democ- 
racies have  more  political  influence 
that  poor  farmers,  manual  laborers, 
and  citizens  of  dictatorships.  They  are 
strong  enough  to  demand  environ- 
mental protection.  That's  why  environ- 
mental standards  often  rise  as  coun- 
tries develop. 

If  we  did  not  have  a  long  common 
border  with  our  NAFTA  partner— if 
this  were  a  free  trade  agreement  with, 
say,  Bolivia — the  issue  would  not  affect 
us  directly.  One  could  say,  well,  who 
cares  if  Bolivia  gets  polluted?  Let's 
conduct  an  experiment.  Let's  see  if  the 
problem  solves  itself  as  the  country  de- 
velops. No  skin  off  our  noses. 

But  we  do  have  that  border.  We  can- 
not ignore  the  problem.   Pollution  in 


Mexico  is  pollution  in  America,  and  it 
directly  affects  the  health  and  safety  of 
American  citizens.  We  cannot  afford  to 
wait.  We  need  environmental  enforce- 
ment now. 

THE  MAQUILADORA  EXPERIENCE 

With  a  strong  environmental  side 
agreement,  we  can  get  environmental 
enforcement.  Conversely,  passing  the 
NAFTA  without  a  strong  side  agree- 
ment could  well  cause  a  disaster. 

To  understand  why,  look  at  our  exist- 
ing free  trade  with  Mexico — the 
maquiladora  program  on  the  border.  It 
lets  Mexico  import  raw  materials  and 
components  of  industrial  goods  from 
the  United  States  duty-free,  assemble 
them  into  final  form,  and  reexport 
them  to  the  United  States  duty-free. 
We  created  it  in  1965.  As  I  recall,  no- 
body thought  about  the  environment 
at  all. 

The  result?  Eight  out  of  ten  United 
States-owned  maquilas  operate  in  vio- 
lation of  Mexican  environmental  law. 
Governor  Richards  of  Texas  estimates 
it  will  cost  $4.2  billion  to  clean  up  her 
section  of  the  border  alone.  Estimates 
for  the  full  border  area  go  as  high  as 
$30  billion.  Infectious  hepatitis  in  El 
Paso  runs  at  five  times  our  national 
rate.  In  Juarez  alone,  55  million  gallons 
of  industrial  sludge  and  24  million  gal- 
lons of  raw  sewage  flow  into  the  Rio 
Grande  every  day.  All  largely  because 
of  the  operation  of  maquiladoras  on  the 
border. 

These  plants  cut  costs  by  dumping 
waste  and  garbage  into  the  Rio  Grande, 
and  they  make  us  pay  the  bill.  They 
give  themselves  a  pollution  subsidy  at 
the  expense  of  law-abiding  firms. 

Disease  spreads  in  America  as  well  as 
Mexico.  We  spend  more  tax  money  on 
environmental  cleanup.  There  is  no  end 
in  sight. 

This  was  not  inevitable.  If  we  had 
thought  ahead,  and  coupled  the 
maquiladora  program  with  an  enforce- 
able guarantee  against  environmental 
abuses,  we  could  have  avoided  it. 

We  must  not  repeat  our  mistake.  We 
must  learn  from  it  instead.  By  pushing 
for  a  side  agreement  with  trade  sanc- 
tions as  enforcement,  we  show  that  we 
have  learned  something. 

IS  NAFTA  THE  GREENE.ST  TRADE  AGREEMENT  IN 
HISTORY? 

A  second  argument  is  that  the 
NAFTA  is  already  the  greenest  trade 
agreement  in  history  and  will  mean 
significant  environmental  improve- 
ment. Thus,  one  would  be  silly  to  op- 
pose it  if  the  environmental  side  agree- 
ment does  not  measure  up.  To  do  so 
would  make  a  perfect  agreement  the 
enemy  of  a  good  agreement,  and  dam- 
age both  trade  and  the  environment. 

If  this  were  correct,  it  would  be  an 
unanswerable  argument  for  the 
NAFTA.  It  deserves  a  serious  response. 

In  a  rhetorical  sense,  NAFTA  may 
well  be  the  greenest  trade  agreement 
ever.  But  in  reality  it  is  business  as 
usual.  Let  me  review  the  NAFTA's  en- 
vironmental provisions: 
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First,  its  preamble  says  sustainable 
development  is  a  goal.  That  is  all  well 
and  good.  But  it  does  nothing  on  the 
ground. 

Second,  it  contains  a  provision  say- 
ing that  if  Mexico  is  using  weak  envi- 
ronmental enforcement  to  attract  in- 
vestment, we  can  request  consultation 
on  the  issue.  Well,  we  can  request  con- 
sultation now,  if  we  have  a  quarter  to 
make  the  phone  call.  That  does  not 
mean  we  will  achieve  anything. 

Third,  it  explicitly  protects  some  of 
our  existing  rights.  These  are  the  Fed- 
eral Government's  ability  to  inspect 
meat  and  vegetables  at  the  border,  and 
the  right  of  States  to  pass  environ- 
mental laws  stronger  than  Federal 
standards. 

This  provision  simply  protects  exist- 
ing laws.  In  no  way  does  it  improve  the 
status  quo.  It  does  not  even  protect  all 
our  laws.  Mexico  has  not  given  up  the 
right  to  attack  our  process  standards — 
as  it  did  a  few  years  ago  in  successfully 
using  the  GATT  to  attack  our  effort  to 
protect  dolphins. 

To  sum  up:  NAFTA  has  nice  rhetoric. 
In  some  areas  it  protects  the  status 
quo.  In  no  area  does  it  improve  the  sta- 
tus quo.  And  it  offers  no  protection 
against  the  kind  of  gush  of  pollution 
the  maquiladora  program  caused.  It  is 
not  good  enough. 

WHY  WE  NEED  STRONG  SIDE  AGREEMENTS 

When  a  plant  gives  itself  a  pollution 
subsidy  and  harms  law-abiding  firms, 
and  Government  will  not  enforce  the 
law,  the  plant  should  lose  the  benefits 
of  the  NAFTA.  Our  side  agreement  pro- 
posal will  make  sure  it  does. 

We  are  not  asking  Mexico  to  write 
new  laws.  We  are  not  even  asking  for 
the  perfect  environmental  NAFTA.  For 
example,  we  have  not  asked  to  change 
the  text  to  protect  our  process  stand- 
ards. We  simply  ask  Mexico  to  enforce 
its  existing  law.  That's  all. 

We  failed  to  do  that  when  we  created 
the  maquiladora  system.  We  made  a 
giant  mistake.  I  will  not  stand  by  as 
we  repeat  it.  If  we  get  a  strong  environ- 
mental side  agreement,  I  will  support 
the  NAFTA.  If  we  cannot,  I  will  not. 
It's  that  simple. 


There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  exec- 
utive business. 

Mr.  WELLSTONE.  I  thank  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  nomination  will  be  stated. 


CONCLUSION  OF  MORNING 
BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morning  business  is  now  closed. 

The  Chair  recognizes  the  Senator 
from  Minnesota 


EXECUTIVE  SESSION 

Mr.  WELLSTONE.  Madam  President, 
on  behalf  of  the  majority  leader,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  nomination  of  Thomas 
Payzant  under  the  time  agreement. 
This  request  has  been  cleared  with  the 
minority. 


DEPARTMENT  OF  EDUCATION 

The  assistant  legislative  clerk  read 
the  nomination  of  Thomas  W.  Payzant, 
of  California,  to  be  Assistant  Secretary 
for  Elementary  and  Secondary  Edu- 
cation. 

Mr.  WELLSTONE.  Madam  President, 
I  yield  15  minutes  to  the  Senator  from 
South  Carolina  to  speak  as  if  In  morn- 
ing business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Caro-, 
Una. 

Mr.  HOLLINGS.  I  thank  the  distin- 
guished Senator  from  Minnesota.  I  do 
appreciate  it,  and  I  will  try  not  to  even 
take  that  amount  of  time. 

THE  BUDCrr 

Mr.  HOLLINGS.  Madam  President, 
somehow,  we  have  to  expose  the  Wash- 
ington speak  with  respect  to  this  budg- 
et plan,  especially  the  disingenuous  ex- 
cuse "I  cannot  vote  for  it  now  because 
it  does  not  do  the  job."  Heavens  above, 
we  have  known  for  months  that  this 
plan  does  not  eliminate  the  deficits, 
that  it  is  only  the  first  step. 

Specifically,  while  this  plan  does  not 
do  the  job,  neither  did  Dole-Domenici, 
neither  did  Nunn-Domenici  in  1992. 
None  of  them  do  the  job  because  no  sin- 
gle plan  can  solve  entirely  the  fiscal 
disaster  given  the  President  of  the 
United  States  here  in  January. 

President  Clinton  has  been  down  in 
Arkansas  for  10  years  balancinff-'^udg- 
ets.  I  think  he  knows  what  does  the 
job.  I  wanted  to  make  sure  of  that  my- 
self in  February,  and  I  had  the  advan- 
tage of  speaking  at  length  with  the 
President  with  respect  to  a  plan  to  do 
the  job,  stating  at  that  particular 
time: 

Madam  President,  as  you  know,  you 
are  going  to  have  deficits  in  excess  of 
$250  billion  per  year  for  the  5  years. 
You  are  going  to  add  at  least  $1.2  tril- 
lion to  $1.4  trillion  to  the  national  debt 
even  with  your  plan. 

And  the  President  was  concerned  at 
the  particular  time— I  will  never  forget 
it,  because  he  had  had  a  meeting  with 
the  Prime  Minister  of  Britain,  John 
Major.  Major  had  told  him  that  Eu- 
rope, the  European  Community  was  a 
basket  case,  that  they  were  not  going 
to  have  economic  growth  this  year.  He 
noted  also  that  the  Pacific  rim  is  in 
trouble  economically,  and  that  the 
United  States  of  America  must  lead 
the  way  as  the  locomotive  of  world  eco- 
nomic growth. 

So,  in  addition  to  the  inherited  defi- 
cit and  debt,  on  the  one  hand,  our 
President  in  taking  over  the  reins  of 
Government  and  has  the  task  of  keep- 
ing the  engine  of  Government  moving 


and  at  the  same  time  trying  to  provide 
leadership  to  the  economic  recovery  of 
the  global  economy  itself.  He  has  had  a 
most  difficult  task. 

I  have  be^n  in  this  game  now  for  the 
past  12  years.  We  knew  it  would  be  a 
disaster  when  President  Reagan  dras- 
tically cut  revenues  in  1981,  which 
David  Stockman^  now  says  was  the 
original  cause  of  the  budget  mess  in 
Washington.  The  Republicans  covered 
their  tracks  by  calling  for  growth, 
growth,  growth.  Now  they  have 
changed  their  litany;  now  it  is  cut 
spending  first,  cut  spending  first,  cut 
spending  first. 

Madam  President,  this  particular 
plan  does,  indeed,  cut  spending.  It  does 
not  cut  the  deficit.  It  cuts  spending. 

When  you  look  at  the  deficit  right 
now  in  excess  of  $300-some  billion— 
they  change  the  figure  with  the  reesti- 
mates  of  around  $321  billion— and  you 
look  at  the  deficit  next  year,  it  has  not 
been  cut.  You  look  at  the  following 
year,  it  has  not  been  cut.  You  look  at 
it  over  the  5  years,  the  deficit  itself  has 
not  been  cut. 

We  still  have  an  enormous  deficit 
and,  in  my  judgment,  it  is  going  to  ex- 
ceed $300  billion  the  fifth  year  out. 

So  if  you  have  over  a  $300  billion  defi- 
cit this  minute  here  in  August  1993,  and 
you  look  where  you  are  5  years  out  in 
1998,  you  still  have  over  $300  billion, 
then  you  are  in  trouble.  That  is  agreed. 
That  is  understood. 

So  the  distinguished  Senator  from 
Oklahoma,  in  headlines  this  morning 
when  I  got  back  in  town,  had  changed 
his  vote  from  last  month  in  support  of 
the  President's  plan  and  now  does  not 
support  it  because  he  says  it  does  not 
do  the  job.  Come  on.  Nothing  has 
changed.  That  is  nonsense.  No  one 
makes  any  claim  that  this  puts  us  in 
the  black  or  actually  reduces  the  debt. 
So  when  you  look  at  the  fifth  year  out 
at  the  deficit,  the  deficit  is  still  around 
$300  billion. 

What  this  plan  does  is  to  reduce 
spending  $500  billion  over  the  5-year  pe- 
riod. That  ought  to  be  understood  from 
the  word  go.  I  fault  the  media  for  not 
explaining  it  properly.  I  fault  us  here 
in  Washington  for  not  explaining  it  to 
the  American  people. 

As  Lewis  Carroll  wrote  in  "Through 
the  Looking  Glass,"  to  stay  where  you 
are  you  have  to  run  as  fast  as  you  can. 
To  get  ahead,  you  have  to  run  even 
faster. 

This  Republican  crowd  ought  to  be 
ashamed  of  themselves.  They  are  the 
ones  who  put  this  deficit  and  debt  on 
automatic  pilot.  Taxes?  Cut  spending 
first?  They  put  taxes  first,  deficit 
taxes. 

This  morning,  Monday,  at  8  o'clock, 
the  very  first  thing  we  did  is  go  down 
and  borrow  another  billion  and  add  it 
to  the  debt.  So  the  debt  goes  up,  up, 
and  away;  the  deficit  goes  up,  up,  and 
away  to  pay  for  what  I  call  interest 
taxes. 
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Now,  no  one  is  saying— not  in  the 
Dole-Domenici  plan,  not  in  the  Nunn- 
Domenici  plan,  not  in  the  Perot  plan, 
not  in  the  Kasich  plan— none  of  them 
claim  to  eliminate  the  interest  costs  of 
$300-some  billion  so  that  we  can  stop 
the  growth  of  the  deficit  and  the  debt. 
It  is  going  up  $1  billion  a  day.  And  that 
is  the  dilemma  the  President  finds 
himself  in.  and  the  lack  of  pubHc  un- 
derstanding. Ross  Perot  included. 

They  all  want  the  litany  of  cut 
spending  first,  do  not  raise  taxes.  But 
we  do  not  have  the  luxury  of  choice. 
We  need  all  of  the  above. 

We  tried  the  freeze.  We  tried  the  cuts 
in  spending.  We  tried  taxes.  Now.  none 
of  them  alone  is  enough.  You  have  to 
do  even  more. 

And  with  respect  to  a  freeze  and  cuts 
in  spending.  President  Clinton  has  done 
so  in  accord  with  no-nonsense  CBO  fig- 
ures. I  voted  against  that  1990  budget 
summit  fraud  and  stood  on  this  floor 
right  here  at  this  desk  and  pointed  out 
the  bogus  projections  of  growth,  bogus 
projections  of  interest  rates,  and  so  on. 
CBO  told  us  the  real  numbers.  So  I 
said:  This  is  a  fraud  and  you  know  it; 
quit  misleading  the  American  people. 

Instead  of  cutting  the  deficit  $500  bil- 
lion, as  they  claimed  in  1990.  we  have  a 
1-year  deficit  this  year  of  almost  $400 
billion.  Yet,  a  majority  of  the  Repub- 
licans voted  for  the  1990  plan,  but  you 
cannot  get  a  single  vote  for  the  Clinton 
plan  today.  The  majority  of  the  Repub- 
licans—DOMENici,  Dole,  that  whole 
crowd— voted  in  1990  for  the  so-called 
cut  in  the  deficit  of  $500  billion,  yet  we 
have  a  deficit  growing  this  year  alone 
at  almost  $400  billion.  They  supported 
the  Bush  plan  then,  but  now  there  is 
not  a  single  Republican  vote  for  the 
Clinton  plan. 

Instead,  we  are  bogged  down  in  poll- 
ster politics,  with  the  rhetoric  on  every 
TV  show:  Cut  spending  first,  cut  spend- 
ing first,  cut  spending  first. 

Right  this  minute,  we  have  a  discre- 
tionary outlay  figure  of  $548  billion  for 
1993.  That  includes  domestic  discre- 
tionary, defense  spending,  and  inter- 
national spending.  That  is  the  outlay 
figure  for  the  1993  fiscal  year  budget. 

That  is  George  Bush's  spending.  Inci- 
dentally, he  never  vetoed  a  red  cent  of 
spending.  He  never  vetoed  a  red  cent  of 
spending.  Forty-three  vetoes,  and  he 
never  vetoed  spending. 

So  they  are  the  manufacturers  of 
their  own  fate  on  the  other  side  of  the 
aisle.  They  act  as  if  they  had  nothing 
to  do  with  it:  that  President  Clinton 
invented  the  deficit.  But  discretionary 
outlays  are  $548  billion  this  year,  and 
that  is  George  Bush's  budget. 

Yet,  President  Clinton,  in  this  1994 
reconciliation  budget  deficit  for  the 
same  three  areas — domestic,  defense, 
and  international— is  $538  billion.  That 
is  an  absolute  cut  of  $10  billion  com- 
pared to  fiscal  year  1993. 

So  what  did  we  do?  The  President  of 
the  United   States  came   forward  and 


said.  "Look,  I  am  cutting  my  own  staff 
25  percent."  This  Senator  cut  the  Com- 
merce. Science,  and  Transportation 
Committee  10  percent.  We  eliminated 
100.000  jobs  in  the  Federal  Government. 
We  have  come  around  and  frozen  your 
pay.  my  pay.  and  everybody  else's  pay. 
And  they  are  fussing  about  that  still. 

In  the  Budget  Committee,  my  same 
Republican  colleagues,  when  we  were 
in  the  markup,  they  said  we  could  not 
freeze  pay  1  year,  particularly^  for  the 
military.  And  then  they  proposed  a  5- 
year  freeze  when  they  got  out  on  the 
floor.  There  has  been  total  hypocrisy. 

They  said  in  the  Budget  Committee 
we  could  not  have  Social  Security 
taxes  on  the  recipients  above  the 
$40,000  income  level  at  85  percent, 
which  would  still  be  less  than  the  aver- 
age pensioner  pays  on  his  benefits. 
Then  they  came  on  the  floor  and  said: 
We  want  to  cut,  for  the  senior  citizens. 
Medicare  and  Medicaid  $177  billion.  It 
is  devastating.  You  could  not  find  a 
doctor  for  a  senior  citizen. 

So  they  went  through  those  things, 
but  they  never  came  out  with  a  plan  of 
specific  cuts.  All  they  offered  were 
broad  percentage  cuts,  with  nothing 
specific. 

That  Republican  cut  of  $177  billion  in 
Medicare  and  Medicaid  would  have  put 
it  where  no  senior  citizen  would  have 
access  to  a  doctor. 

Madam  President,  let  us  not  allow 
the  perfect  to  be  the  enemy  of  the 
good.  This  is  the  first  President  who 
has  come  to  town  and  categorically 
analyzed  the  problem  and  said  we  need 
it  all— spending  cuts  and  tax  increases. 
He  did  not  give  us  this  "read  my  lips  " 
baloney.  He  said  we  are  going  to  have 
some  cuts,  we  are  going  to  have  some 
freezes,  and  we  are  going  to  have  some 
taxes. 

And  he  originally  proposed  a  broad- 
based  consumption  tax,  a  Btu  tax.  He 
tried  his  best  to  hold  it.  He  held  it  in 
the  House,  but  could  not  hold  it  here. 
But  that  is  the  reality. 

But  it  was  not  President  Clinton  who 
could  not  hold  that  broad-based  con- 
sumption tax.  He  told  me  back  in  Feb- 
ruary he  did  not  think  he  had  enough 
strength  in  the  land  for  such  a  tax. 
Americans  have  been  in  a  spoiled  con- 
dition of  demanding  instant  Govern- 
ment, of  not  paying  for  services,  of  op- 
posing taxes  as  the  great  enemy.  Re- 
publicans pander  to  those  sentiments. 

They  proposed  a  broad-based  con- 
sumption tax:  namely,  when  the  Center 
for  Strategic  and  International  Studies 
came  forward  with  the  Nunn-Domenici 
plan,  which  called  for  a  broad-based 
consumption  tax.  But  now.  all  of  a  sud- 
den, they  say  the  President  has  not  cut 
spending  first.  They  are  playing  par- 
liamentary and  political  games  out 
here  on  the  floor  of  this  Congress. 

We  have  a  good  first  step  in  the 
Presidents  budget  plan.  And  in  this 
first  step,  we  all  should  be  supporting 
it  and  not  coming  forth  claiming,  oh. 


we  discovered  now  it  does  not  do  the 
whole  job.  No  one  contemplated  it 
would  do  the  whole  job.  because  the  job 
is  too  enormous,  quite  frankly,  for  any 
President  to  do  here  in  2  years,  3  years, 
or  4  years. 

I  would  try  to  do  even  more.  And  I 
have  tried  to  impress  upon  the  Presi- 
dent that  we  are  going  to  have  to  have 
a  large  5  percent  across-the-board 
value-added  tax  to  bring  in  more  than 
$100  billion,  allocating  it«to  the  deficit 
and  the  debt.  Even  that  will  not  do  the 
job  in  1  year.  It  will  take  several  years 
to  do  it. 

I  see  my  leader,  the  Senator  from 
Minnesota,  is  ready  to  move  on  to  the 
Executive  Calendar  and  his  appoint- 
ments. 

I  appreciate  him  yielding  at  this  par- 
ticular time,  to  say  that  we  must  not 
be  under  any  illusions  about  doing  the 
whole  job.  And  I  said  at  the  time  I 
voted  that  it  would  not  do  the  whole 
job.  We  all  know  that:  anybody  with 
any  sense  knows  it. 

But  you  have  to  start  somewhere. 
President  Clinton  has  given  the  leader- 
ship. He  has  had  the  political  courage 
to  get  out  here  and  call  it  as  it  is.  and 
try  to  use  every  angle  at  his  disposal  to 
get  a  budget  plan  passed. 

Republicans  ought  to  be  ashamed  of 
themselves,  voting  in  a  majority  just  2 
years  ago  for  the  present  dilemma  that 
they  have  caused,  and  coming  back 
around  now  and  saying  that  the  Clin- 
ton plan  will  not  do  the  job  and,  there- 
fore, you  get  none  of  our  votes  on  it. 

I  yield  the  floor  and  I  thank  the  dis- 
tinguished Senator  from  Minnesota. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota. 

Mr.  WELLSTONE.  Thank  you. 
Madam  President. 

I  thank  the  Senator^.  fAom  South 
Carolina  for  his  remarks.  VJ\ 

As  I  understand  what  the  Senator 
from  South  Carolina  was  trying  to  say, 
I  remember  reading  a  book  by.  I  think, 
several  journalists  from  the  Philadel- 
phia Inquirer— I  think  they  won  a  Pul- 
itzer for  it— entitled  "America:  What 
Went  Wrong." 

Their  point  was  that  it  was  a  good 
many  years,  a  decade  plus,  of  sweeping 
problems  under  the  rug,  including  the 
debt,  the  budget  deficit  and  the  debt. 

So  when  you  are  dealing  with  that 
kind  of  legacy,  I  think  what  the  Sen- 
ator from  South  Carolina  is  saying  is 
not  doing  the  job  means  that  in  one 
stroke  of  public  policy  you  do  not  fully 
address  that  problem,  but  you  begin  to 
change  the  course,  you  begin  to  change 
the  direction.  And  that  is  the  way  the 
Senator  from  South  Carolina  has  inter- 
preted the  President's  plan. 

Mr.  HOLLINGS.  That  is  exactly 
right.  The  President  has  come  in  here 
with  not  only  all  those  cuts — we  cut 
back  the  veterans'  programs,  we  cut 
back  the  farm  program,  we  had  to  cut 


August  2,  1993 


CONGRESSIONAL  RECORD— SENATE 


18081 


back  legal  services — we  cut  them  and 
people  do  not  seem  to  understand.  The 
FCC— it  was  $7.2  billion,  we  have  raised 
all  kinds  of  fees.  We  are  struggling 
around  here  trying  to  find  new  sources 
and  the  President  is  not  given  the  cred- 
it because  he  is  not  solving  the  whole 
problem,  or  doing  the  whole  job. 

Who  are  they  kidding,  anyway? 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  The  Senator  from  Minnesota  is 
recognized. 

Mr.  WELLSTONE.  Mr.  President,  I 
will  add,  before  I  go  forward  with  a 
floor  statement,  I  think  there  is  an- 
other problem  in  the  equation.  We 
should  treat  people  in  the  country  with 
intelligence  because  I  think  there  is  a 
great  deal  of  intelligence  out  there  in 
this  budget  debate.  The  other  problem 
is  that  we  have  a  very  fragile  economy 
still,  with  a  high  level  of  unemploy- 
ment officially  defined,  much  less  sub- 
employment,  including  people  who 
work  full  time  for  poverty  wages  or 
people  who  are  only  part-time  em- 
ployed, much  less  people  who  do  not 
have  jobs  they  can  count  on,  jobs  with 
decent  wages  and  decent  fringe  bene- 
fits. 

So  there  comes  a  point  when  you  cut 
even  further  and  further,  you  run  the 
risk  of  plunging  this  country  right 
back  into  a  recession.  I  do  not  think 
there  has  been  near  enough  said  in  this 
debate  about  the  whole  question  of  in- 
vestment in  this  economy  and  that 
whole  issue. 


EXECUTIVE  SESSION 


NOMINATION       OF       THOMAS       W. 

PAYZANT,     OF     CALIFORNIA,     TO 

BE    ASSISTANT    SECRETARY    FOR 

ELEMENTARY     AND     SECONDARY 

EDUCATION 

The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

Mr.  WELLSTONE.  Mr.  President,  I 
am  pleased  to  speak  on  behalf  of  Tom 
Payzant  as  Assistant  Secretary  for  Ele- 
mentary and  Secondary  Education.  If 
confirmed,  he  will  be  one  of  the  most 
qualified  individuals  ever  to  serve  in 
this  position.  He  brings  over  30  years  of 
success  as  a  teacher,  principal,  and  su- 
perintendent. He  has  served  as  a  super- 
intendent in  four  States,  Pennsylvania, 
Oklahoma,  Oregon,  and  California, 
each  time  finishing  with  a  distin- 
guished record  of  accomplishment. 

Under  his  leadership,  San  Diego 
gained  a  reputation  as  one  of  the  best 
managed  and  most  successful  urban 
school  districts  in  the  country.  The 
reasons  are  clear:  increased  academic 
achievement  as  measured  by  overall 
test  scores,  the  number  of  students 
taking  advanced  placement  courses, 
and  the  number  of  students  going  to 
college;  a  50-percent  reduction  in  drop- 
outs, a  30-percent  reduction  in  central 
administration    during   a   time   of   in- 


creasing enrollment;  maintenance  of 
strong  relationships  with  teacher 
unions  while  making  a  cut  of  $60  mil- 
lion in  the  budget;  institution  of  com- 
prehensive services  for  children;  and, 
finally,  a  successful  voluntary  desegre- 
gation effort.  This  record  was  acknowl- 
edged this  year  when  Dr.  Payzant  was 
awarded  the  prestigious  McGraw 
Award  for  Excellence  in  Education. 

It  is  not  surprising,  therefore,  that 
Dr.  Payzant  has  won  support  from  all 
ends  of  the  political  spectrum.  At  the 
Labor  Committee  hearing.  Dr.  Payzant 
was  introduced  by  two  California  Con- 
gressmen: a  Democrat,  Bob  Filner, 
and  a  Republican,  Duke  Cunningham. 
Congressman  Cunningha.m  expressed 
the  sentiments  of  many  when  he  told 
us: 

Mr.  Chairman,  there  is  only  one  other  time 
I  have  supported  a  Democrat  in  a  position 
like  this,  and  that  was  when  my  dad  was 
elected  Mayor  *  *  *  if  you  take  California 
politics  and  put  someone  in  Bhere  for  ten 
years— and  I  am  considered  a  very  conserv- 
ative Republican— and  you  can  win  99  per- 
cent of  the  support  across-the-board,  that 
record  stands  for  itself,  and  I  am  very  proud 
to  stand  up  for  Dr.  Payzant. 

Dr.  Payzant  nas  also  won  the  support 
of  the  community.  The  list  of  letters  of 
support  we  have  received  fills  almost 
five  pages.  Let  me  cite  a  few  of  those 
letters: 

National  PTA;  'Dr.  Payzant  possesses  a 
professional  balance  that  is  unique  for  a  na- 
tional education  leader.  He.  first  and  fore- 
most, cares  about  children.  Children  have 
been  the  driving  force  of  his  career  and  the 
nucleus  of  his  public  service." 

San  Diego  Unified  PTA  Council:  "Dr. 
Payzant's  vision  of  schools  where  *  *  *  ad- 
ministrators, staff,  and  parents  work  col- 
laboratively to  create  an  optimum  and  living 
and  learning  environment  for  the  particular 
students  at  that  school  is  a  vision  which  our 
PTA  Council  shares." 

Donald  Stewart.  President.  College  Board: 
"Tom  has  demonstrated  his  outstanding 
leadership  skills  and  his  comprehensive 
knowledge  of  education  issues." 

Oklahoma  State  Senator  John  Rogers:  "I 
believe  education  leaders  should  be  exem- 
plary in  their  conduct  and  in  every  insUnce 
l'  found  Dr.  Payzant  to  be  of  th%  highest 
moral  character  and  possessed  of  the  best 
qualities  of  leadership." 

I  could  go  on  and  on.  but  I  think  it 
will  be  very  clear  to  my  colleagues 
that  we  have  a  nominee  who  is  not  just 
an  outstanding  educator,  but  also  a 
person  of  integrity  and  decency  that 
we  would  all  want  for  a  national  edu- 
cation leader. 

Dr.  Payzant,  like  virtually  every  su- 
perintendent in  the  country,  has  critics 
who  do  not  share  his  views  of  children's 
needs  and  the  best  way  for  a  super- 
intendent to  address  them.  He  an- 
swered those  critics  openly,  honestly, 
and  fully  on  July  1  at  a  Labor  Commit- 
tee hearing,  and  he  received  bipartisan 
support  of  the  committee  with  a  vote 
of  13  to  4  on  July  14. 

The  time  for  further  debate  is  passed. 
This  body  does  not  have  time  to  end- 
lessly  debate   peripheral   issues.    It   is 


time  to  confirm  Dr.  Payzant  and  let 
him  get  to  work  on  helping  to  solve  the 
deep  educational  problems  of  this 
country. 

Mr.  President,  that  is  an  opening 
statement.  I  do  not  yet  see  other  col- 
leagues on  the  floor,  so  I  suggest  the 
absence  of  a  quorum  and  ask  unani- 
mous consent  that  the  time  of  the 
quorum  call  be  charged  equally  to  both 
sides 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
rise  in  support  of  the  nomination  of  Dr. 
Thomas  Payzant,  to  be  Assistant  Sec- 
retary for  Elementary  and  Secondary 
Education.  By  all  accounts.  Dr. 
Payzant  is  a  fine  educator  with  more 
than  30  years  of  experience,  first,  as  a 
classroom  teacher,  and  then  for  the 
past  two  decades  as  superintendent  of 
school  systems  in  Pennsylvania,  Or- 
egon. Oklahoma,  and  San  Diego.  CA,^ 
where  he  has  served  for  over  10  years. 

Evidence  of  Dr.  Payzant's  qualifica- 
tions and  credentials  for  this  position 
are  underscored  by  his  long  tenure  as 
chief  of  an  urban  school  district  like 
San  Diego,  a  rare  accomplishment 
these  days  when  the'  average  tenure  of 
an  inner-city  school  superintendent 
averages  about  3  years.  As  a  former 
member  of  a  school  board,  I  have  fully 
recognized  what  a  risky  position  a 
school  superintendent  has  today. 

Dr.  Payzant's  decade  of  service  as 
chief  of  San  Diego  Unified  School  Dis- 
trict is  a  further  measure  of  his  ability 
to  satisfy  the  competing  needs  and  de- 
mands of  the  system's  10.000  teachers 
and  employees,  its  125.000  students, 
their  parents,  and  the  increasingly  di- 
verse community  it  serves.  That  is  not 
an  easy  position  to  hold  these  days, 
and  I  think  his  ability  to  do  so  indi- 
cates a  skill  in  bringing  consensus  and 
thoughtfulnes*  to  educational  matters. 
The  primary  controversy  surround- 
ing this  nomination  has  been  his  sup- 
port for  the  school  board's  decision  to 
discontinue  a  special  program  spon- 
sored by  the  Boy  Scouts  which  was 
conducted  in  a  handful  of  San  Diego 
schools  during  regular  school  hours. 
The  school  board  discontinued  this  spe- 
cial program  on  the  grounds  that  the 
Boy  Scouts  as  a  national  organization 
violated  the  school  board's  recently 
adopted  nondiscrimination  policy  re- 
garding sexual  orientation.  Dr. 
Payzant  supported  the  school  board's 
nondiscrimination  policy  against  sex- 
ual orientation  and  the  school  board's 
decision  to  discontinue  the  special  pro- 
gram sponsored  by  the  Boy  Scouts  to 
the  extent  it  operated  during  regular 
school  hours. 
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Lonirary  to  many  press  reports,  the 
school  board's  decision  did  not  affect 
the  traditional  Boy  Scout  after-school 
programs  that  continue  to  operate 
throughout  the  San  Diego  school  dis- 
trict on  and  in  school  property. 

Although  opponents  have  attempted 
to  assert  that  Dr.  Payzant  rec- 
ommended the  removal  of  the  Boy 
Scouts  from  the  school  district  alto- 
gether, I  could  find  no  truth  to  those 
charges.  I  believe  Dr.  Payzant's  state- 
ments that  he  supports  continued  ac- 
cess to  school  facilities  for  the  Boy 
Scouts'  traditional  after-school  pro- 
grams. It  should  be  noted  for  the 
record  that  the  Boy  Scouts  would  not 
have  been  allowed  to  operate  their  spe- 
cial nontraditional  programs  during 
regular  school  hours  had  Dr.  Payzant 
not  given  them  specific  authorization. 
It  should  also  be  noted  that  he  is  both 
a  former  Boy  Scout,  a  former  member 
of  the  local  Boy  Scout  board,  and  a 
parent  of  former  Scouts. 

This  being  said,  Mr.  President,  I  wish 
to  emphasize  that  I  strongly  disagree 
with  the  San  Diego  School  Board's  de- 
cision even  though  it  applied  only  to  a 
special  Boy  Scout  program  that  oper- 
ated during  the  regular  school  hours. 
Although  I  question  whether  any  out- 
side group  should  be  allowed  to  operate 
programs  during  regular  school  hours, 
because  I  have  tended  to  believe  activi- 
ties outside  the  curriculum  of  the 
school  should  be  held  after  school 
hours,  I  firmly  believe  that  if  any  out- 
side group  is  allowed  to  operate  during 
regular  school  hours,  the  Boy  Scouts 
should  be  given  theS  same  privilege. 
Moreover,  had  Dr.  Pafzant  in  fact  rec- 
ommended that  the  %)y  Scouts  be  de- 
nied special  access  to  conduct  their 
traditional  after-school  programs,  I 
would  have  voted  against  his  nomina- 
tion. Dr.  Payzant,  however,  simply  did 
not  make  such  a  recommendation. 

While  I  do  not  agree  with  Dr. 
Payzant  regarding  the  school  boards 
antidiscrimination  policy  as  it  was  ap- 
plied to  the  special  nontraditional  Boy 
Scout  program  that  operated  during 
regular  school  hours,  I  believe  that  this 
specific  issue  should  be  examined  in 
the  context  of  his  entire  professional 
record.  Dr.  Payzant  has  demonstrated 
the  qualities  of  leadership  and  the 
commitment  to  improve  public  edu- 
cation that  are  essential  in  his  position 
as  Assistant  Secretary. 

I  think  it  is  interesting,  Mr.  Presi- 
dent, to  note  that  this  morning  there 
are  a  number  of  Boy  Scouts  in  attend- 
ance, and  I  think  it  is  a  special  honor 
for  us  today  to  have  so  many  visiting 
Capitol  Hill  as  they  are  holding  their 
national  meeting  here  in  the  area  over 
the  past  weekend. 

Putting  the  school  board's  decision 
its  proper  context,  I  find  it  is  indic- 
ative of  a  disturbing  trend  throughout 
our  country  where  schools  and  school 
boards  are  becoming  increasingly  em- 
broiled in  issues  that  detract  from  the 


primary  mission  of  teachers  and  ad- 
ministrators, which  is  providing  the 
best  possible  education  for  every  single 
child  in  the  United  States. 

The  time  and  energy  and  value  of  dis- 
cussions that  go  way  beyond  what  I  be- 
lieve need  to  be  the  focus  of  our  edu- 
cational agenda  are  very  troubling  to 
me. 

Accomplishments  of  that  task  will 
require  someone  with  substantial  expe- 
rience and  a  tireless  commitment  to 
improving  the  quality  of  public  edu- 
cation in  America.  Dr.  Payzant  cer- 
tainly has  substantial  experience,  and  I 
believe  he  has  a  tireless  commitment.  I 
will  vote  for  this  nomination.  Congress 
will  soon  be  reauthorizing  the  Elemen- 
tary and  Secondary  Education  Act. 
This  legislation  presents  a  real  oppor- 
tunity to  better  focus  our  Nation's  edu- 
cational goals.  I  look  forward  to  work- 
ing with  Dr.  Payzant  in  this  endeavor. 
I  ask  unanimous  consent,  Mr.  Presi- 
dent, to  have  printed  in  the  Record  my 
questions  to  Dr.  Payzant  and  his  re- 
sponses, as  well  as  other  material  re- 
lating to  this  nomination. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Questions  for  the  Record  by  Senator 
Kassebaum  for  Tom  Payzant.  Nominee 
FOR  Assistant  Secretary  for  Elemen- 
tary AND  Secondary  Education 
1  Are  the  Boy  Scouts  currently  prohibited 
from  San  Diego  schools  facilities  for  meet- 
ings and  other  events  after  school? 

No.  Boy  Scouts  are  not  prohibited  from 
using  San  Diego  City  Schools'  facilities  for 
meetings  and  other  Scout  events. 

2.  Could  you  explain  the  events  and  cir- 
cumstances that  resulted  in  the  school 
board's  decision  to  terminate  the  Boy  Scout 
program  that  was  conducted  during  regular 
school  hours? 

The  San  Diego  City  Schools  Board  of  Edu- 
cation adopted  a  non-discrimination  policy 
in  December  1992  which  included  sexual  ori- 
entation. The  policy  was  at  odds  with  the 
policy  of  the  Boy  Scouts  who  sponsored  sev- 
eral programs  during  the  school  day  when 
students  are  in  compulsory  attendance.  The 
Scouts  also  sponsor  after  school  programs  in 
school  facilities.  I  recommended  that  the 
School  district  continue  the  widespread  use 
of  school  facilities  for  Scouting  programs 
after  normal  school  hours,  but  disallow  such 
programs  during  the  regular  day  when  stu- 
dents are  in  compulsory  attendance.  The 
Board  unanimously  agreed. 

3.  Did  you  ever  recommend  to  the  school 
board  that  the  Boy  Scouts  not  be  able  to  use 
the  facilities  after  school? 

No.  I  never  recommended  that  the  School 
Board  prohibit  Boy  Scout  use  of  school  fa- 
cilities after  school  hours. 

i  Why  were  the  Boy  Scouts  affected  by  the 
non-discrimination  policy  and  not  the  Girl 
Scouts  or  Camp  Fire  Girls? 

The  Girls  Scouts  and  Camp  Fire  were  not 
affected  by  the  School  District's  non-dis- 
crimination policy  because  they  do  not  dis- 
criminate based  on  sexual  orientation. 

5.  In  March  of  1992  you  formed  a  Commit- 
tee on  Gay.  Lesbian  and  Bisexual  Issues  in 
Education.  The  Committee  produced  a  report 
in  June  of  1992  with  a  variety  of  rec- 
ommendations. Other  than  the  proposal  to 
add  sexual  orientation  to  the  school  districts 


anti-discrimination  policy  did  the  district 
adopt  any  of  the  other  recommendations? 

Do  you  support  or  endorse  all  the  rec- 
ommendations in  the  Committee's  report? 

The  School  District  implemented  the  rec- 
ommendation to  add  sexual  orientation  to 
its  non-discrimination  policy.  The  district 
also  is  committed  to  efforts  that  will  result 
in  the  elimination  of  slurs  and  name  calling 
consistent  with  the  committee's  rec- 
ommendation. The  committee  recommenda- 
tions on  staff  development  will  be  imple- 
mented during  the  1993-94  school  year.  The 
school  district  has  not  adopted  the  commit- 
tee's other  recommendations. 

No.  I  do  not  support  or  endorse  all  rec- 
ommendations in  the  Committee's  report. 

6.  It  has  been  reported  in  the  various  news- 
letters in  opposition  to  your  nomination 
that  you  sponsored  and  successfully  advo- 
cated special  rights  for  "homosexual  kids 
within  the  public  school  system."  Is  this  ac- 
curate? 

No.  I  did  not  advocate  special  rights,  for. 
'homosexual  kids  within  the  public  schbol 
system".  I  believe  that  every  student  is  spe- 
cial and  that  his  or  her  needs  should  be  met 
regardless  of  gender,  race,  religion  sexual 
orientation,  disability  or  any  other  unique 
characteristic. 

7.  It  has  been  represented  that  you  sought 
to  bring  a  workshop  entitled  Project  10  to 
the  San  Diego  school  district.  Could  you  ex- 
plain what  is  Project  10  and  what  if  any  role 
you  played  in  bring  it  to  the  San  Diego 
school  district? 

Project  10  is  a  counseling  program  which 
responds  to  the  needs  of  and  provides  support 
for  gay  and  lesbian  youth.  It  operates  in  the 
Los  Angeles  Unified  School  District.  The 
Program  is  not  in  San  Diego  City  Schools.  In 
September.  1990  the  School  District  In-serv- 
ice Coordinator  invited  the  director  of 
Project  10  to  speak  at  a  San  Diego  workshop 
for  teachers  and  counselors  to  discuss  the 
needs  of  gay  and  lesbian  students.  Although 
I  was  not  directly  involved  in  inviting  a  rep- 
resentative from  Project  10  to  participate  in 
the  San  Diego  workshop.  I  do  strongly  sup- 
port staff  development  programs  which  will 
enable  educators  to  better  meet  the  needs  of 
all  young  people  in  the  schools. 

8.  It  has  been  reported  that  you  instituted 
a  program  that  eliminated  the  F  grade  from 
San  Diego  schools  and  adopted  a  policy  of 
automatically  promoting  elementary  stu- 
dents. Could  you  explain  the  district  grading 
and  promotion  policies? 

The  San  Diego  Dropout  Prevention  Round- 
table,  a  group  of  educators,  parents  and  com- 
munity people,  recommended  that  the  "K" 
grade  in  secondary  schools  be  replaced  by 
"no  credit".  A  student  not  meeting  stand- 
ards to  receive  a  passing  grade  in  a  course 
would  be  allowed  to  retake  the  course  under 
this  proposal  but  would  not  receive  credit 
and  a  passing  grade  until  course  standards 
were  met.  I  endorsed  the  proposal.  The  Board 
of  Education  adopted  a  modified  policy 
which  retains  the  "F"  grade,  but  allows  a 
student  to  retake  the  course  and  replace  the 
"F"  with  the  new  grade.  The  school  district 
does  not  have  an  automatic  promotion  pol- 
icy. Students  in  San  Diego  are  retained  when 
they  do  not  meet  promotion  standards. 

9.  You  have  received  national  attention 
and  respiect  for  reducing  the  bureaucracy  of 
the  San  Diego  school  district  and  making  in- 
dividual schools  more  responsible  for  their 
own  decision.  Could  you  explain  these  re- 
forms? 

For  several  years  San  Diego  has  been  en- 
gaged in  restructuring  to  improve  teaching 
and  learning  for  all  students.  The  central  of- 
fice was  downsized  by  about  one  third  during 
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by  tenure  while  student  enrollment  grew 
from  108.000  to  125.000.  Each  school  has  a  gov- 
ernance team  of  school  staff  and  parents  who 
work  together  to  make  significant  decisions 
about  the  school's  programs  and  operations. 
A  cone  academic  curriculum  has  been  estab- 
lished. New  forms  of  assessment  are  being 
developed  and  field  tested.  Over  400  partner- 
ships between  schools,  businesses  and  com- 
munity organizations  have  been  established. 
School  district  relationships  with  employee 
unions  have  become  more  collaborative  and 
nonadversarial.  Dropout  rates  have  fallen 
significantly  and  student  achievement  has 
improved. 

10.  What  will  be  your  most  important  goal 
and  priority  as  Assistant  Secretary  for  Ele- 
mentary and  Secondary  Education? 

My  most  important  short  term  goal  is  to 
work  with  the  Secretary  of  Education  and 
the  Congress  on  the  reauthorization  of  the 
Elementary  and  Secondary  Education  Act.  A 
continuing  goal  is  to  use  my  30  years  experi- 
ence as  an  educator  with  school  districts  in 
seven  regions  of  America  to  help  shape  pol- 
icy that  will  result  in  improvement  of  teach- 
ing and  learning  for  all  children. 

11.  What  do  you  believe  is  the  most  critical 
challenge  facing  public  education  today? 

There  are  many  challenging  issues  facing 
public  education,  I  believe  we  must  convince 
all  Americans,  not  just  those  with  school-age 
children,  that  their  support  of  public  edu- 
tation  is  essential  and  in  the  interest  of  ev- 
eryone. I  believe  we  must  form  new  partner- 
ships between  parents  and  educators  as  well 
as  the  home  and  the  school,  while  we  work 
together  to  help  all  students  reach  high 
standards  of  excellence.  I  believe  we  must 
create  safe,  positive  learning  environments 
in  our  schools  which  will  enable  teachers  to 
engage  students  in  productive  learning. 

SAN  Diego  Unified  School  District. 

San  Diego.  CA.  July  29.  1993. 
Hon.  Edward  Kennedy. 
Hon.  Nancy  Kassebaum. 
U.S.  Senate.  Washington.  DC. 

Dear  Senators  Kennedy  and  Kassebaum: 
Please  accept  this  letter  in  response  to  in- 
quiries relating  to  San  Diego  Unified  School 
District  requirements  for  the  processing  and 
approval  of  district  contracts.  Pursuant  to 
District  procedure  number  1570,  all  contracts 
must  be  approved  by  the  district's  governing 
body,  the  Board  of  Education,  unless  the 
power  to  contract  has  been  delegated  by  the 
Board  to  a  district  officer. 

A  person  who  originally  desires  approval  of 
a  particular  contract  must  have  the  proposed 
contract  approved  by  his/her  division  admin- 
istrator. For  example,  a  school  principal  de- 
sirii«  to  enter  into  a  contract  with  a  vendor 
would  first  be  required  to  obtain  the  ap- 
proval of  the  assistant  superintendent  to 
whom  that  school  is  assigned.  Following 
such  approval  by  the  assistant  superintend- 
ent, the  proposed  contract  must  then  be  ap- 
proved by  the  district's  legal  office  as  to 
form  and  legality.  The  contract  must  next  be 
approved  by  the  district  controller  to  assure 
that  funds  are  available  for  expenditure 
under  the  agreement.  Once  the  foregoing  ap- 
provals have  been  obtained  the  proposed  con- 
tract is  submitted  to  the  Board  of  Education 
for  Its  approval.  The  Superintendent  has  no 
involvement  in  the  approval  of  contracts. 
After  Board  approval  the  contract  is  exe- 
cuted on  behalf  of  the  district,  typically  by 
the  district's  deputy  superintendent  in  the 
case  of  school-related  contracts. 

AU  contracts  with  Social  Advocates  for 
Youth  (SAY)  were  generated  and  processed 
In  the  above  noted  manner.  There  were  six 


contracts  between  the  district  and  SAY  in 
recent  years.  The  approval  of  a  contract  by 
the  district's  superintendent  is  neither  re- 
quired, nor  contemplated,  by  district  proce- 
dures. As  indicated  above,  discretionary  ap- 
provals are  required  only  from  the  division 
assistant  superintendent  and  the  Board  of 
Education. 

With  respect  to  the  grievance  filed  by 
counselors  at  O'Farrell  regarding  the  use  of 
the  family  advocates  hired  by  SAY.  that 
grievance  has  been  settled.  The  counselors 
contended  the  advocate  positions  should 
have  been  staffed  with  school  counselors 
rather  than  outside  staff  hired  by  SAY.  In 
the  settlement  of  that  grievance  the  parties 
agreed  that  the  family  advocate  positions 
were  not  the  .same  as  school  counselor  posi- 
tions. The  positions  remain  staffed  with  the 
advocates  recruited  by  SAY. 

Please  feel  free  to  contact  our  office  if  we 
may  be  of  additional  aissistance. 
Sincerely. 

Christina  L.  Dyer, 

General  Counsel. 
Mftlanie  Petersen. 
Deputy  General  Counsel. 

JULY  29.  1993. 
Hon.  Edward  Kennedy. 
Hon.  Nancy  Kassebaum. 
U.S.  Senate.  Washington.  DC. 

Dear  Senators  Kennedy  and  Kassebaum: 
This  statement  is  submitted  for  the  purpose 
of  explaining  the  history  to  the  agreement 
between  the  District  and  SAY.  San  Diego  for 
the  provision  of  family  advocate  services. 

O'Farrell  Community  School  was  reopened 
in  1990  under  my  leadership  as  Chief  Edu- 
cational Officer  with  the  support  of  a  com- 
munity planning  committee.  The  director  of 
the  San  Diego  County  Department  of  Social 
Services.  Community  Action  Partnership 
(CAP).  Mrs.  Georgia  Tate,  was  an  active 
member  of  the  planning  committee  and  was 
very  interested  in  the  success  of  our  school. 

In  1990.  the  San  Diego  Unified  School  Dis- 
trict's Board  of  Education  and  the  San  Diego 
County  Board  of  Supervisors  approved  a 
partnership  between  O'Farrell  Community 
School  and  the  San  Diego  County  Depart- 
ment of  Social  Services  to  co-fund  family  ad- 
vocate positions  at  O'Farrell  school.  In  an  ef- 
fort to  improve  the  coordination  of  the  edu- 
cational and  social  service  communities. 
O'Farrell  staff,  with  the  assistance  of  CAP. 
wrote  a  Request  For  Proposals  for  the  provi- 
sion of  family  advocate  services  in  conjunc- 
tion with  the  similar  services  to  be  provided 
by  the  San  Diego  County  Department  of  So- 
cial Services.  The  Request  for  Proposals  was 
distributed  to  numerous  community  organi- 
zations in  the  county. 

All  written  responses  to  the  Request  for 
Proposals  were  reviewed  by  a  team  of 
O'Farrell  staff  and  staff  from  the  San  Diego 
County  Department  of  Social  Services.  CAP. 
SAY  was  selected  for  award  of  a  contract  by 
the  team  which  reviewed  the  responses  to 
the  Request  for  Proposals.  The  team's  deci- 
sion was  based  solely  on  the  merits  of  SAY's 
proposal.  The  contract  with  SAY  has  been 
renewed  annually  since  that  time. 

Dr.  Thomas  Payzant  was  not  involved  in 
the  decision  to  contract  with  SAY.  The  only 
District  personnel  involved  in  the  selection 
of  SAY  for  award  of  a  contract  were  teachers 
at  O'Farrell  and  me.  Dr.  Payzants  wife. 
Ellen,  who  I  believe  at  the  time  was  associ- 
ated with  SAY,  was  also  not  involved  with 
the  decision  to  award  a  contract  to  SAY. 

Should  you  need  any  further  information 
regarding   this   matter,   please   feel   free   to 


contact  me  at  (619)  789-7769  (home)  or  (619) 
263-3009  (work). 

Dr.  Bob  Stein, 
Chief  Educational  Officer. 
O'Farrell  Community  School. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
look  forward  to  his  confirmation.  I 
look  forward  to  our  working  together 
as  a  Congress  with  the  administration 
in  a  renewal  of  dedication  to  quality 
education.  It  cannot  just  come  from 
Washington.  It  must  come  from  all  of 
us  working  together,  and  if  there  can- 
not be  the  support  from  the  commu- 
nity and  parents  to  reach  that  endeav- 
or, no  amount  of  legislation  we  can 
pass  will  accomplish  the  purpose.  But 
certainly  having  those  such  as  Dr. 
Payzant  step  forward  as  Assistant  Sec- 
retary for  Elementary  and  Secondary 
Education  will  be  a  major  step  in  as- 
sisting us  in  being  a  participant  in 
those  efforts  toward  quality  education. 
I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum.  Mr.  President. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
further  ask  that  the  call  of  this 
quorum  be  equally  divided  in  time. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none.  It  Is 
so  ordered. 

Mrs.  KASSEBAUM.  Now  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  Is  leader 
tiiTiG  rcscrvGd? 

The  PRESIDING  OFFICER.  That  is 
correct. 


THE  PRESIDENT'S  ECONOMIC 
PLAN 

Mr.  DOLE.  Mr.  President,  I  under- 
stand that  later  today  the  distin- 
guished majority  leader  and  the  chair- 
man of  the  Senate  Finance  Committee. 
Senator  Movnihan,  and  other  key  Dem- 
ocrat negotiators,  who  have  been  work- 
ing for  the  past  week  behind  closed 
doors,  are  expected  to  announce  the 
final  details  of  the  Clinton  economic 
plan. 

As  far  as  Republicans  are  concerned, 
nothing  we  have  heard  so  far  changes 
the  fact  that  we  think  this  Is  a  bad 
plan  that  will  be  bad  news  for  the  econ- 
omy and  will  not  solve  the  deficit  prob- 
lem. 
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The  glue  that  holds  the  Republican 
Party  together  is  the  absolute  convic- 
tion that  the  United  States  cannot 
spend  its  way  into  prosperity  and  can- 
not tax  its  way  into  prosperity. 

No  last  minute  cosmetic  changes  can 
hide  the  fact  that  the  centerpiece  for 
the  Clinton  economic  plan  is  the  larg- 
est tax  increase  in  history.  This  is  a 
"tax-now,  cut  spending  later"  plan 
that  will  slow  down  the  economy  and 
destroy  thousands  and  thousands  of 
jobs. 

We  learned  yesterday.  I  must  say 
with  great  surprise  and  some  shock,  I 
think,  that  the  income  tax  hikes  in 
this  bill  will  go  into  effect  January  1  of 
1993— not  next  year,  but  they  have  al- 
ready been  going  on  in  January,  Feb- 
ruary, March,  April.  May,  June.  July 
and  now  August.  A  lot  of  people  are 
going  to  find  out  when  this  passes  that 
they  have  been  paying  taxes  all  year  at 
a  higher  rate  and  did  not  know  it. 

Those  affected  by  these  new  taxes, 
who  file  as  individuals,  have  4  months 
left  to  pay  for  an  almost  30-percent  in- 
crease in  their  tax  bill— a  30-percent  in- 
crease. For  a  lot  of  small  business  men 
and  women,  this  increase  will  have  the 
same  effect  as  a  67  percent  tax  hike  for 
the  remainder  of  this  year. 

Keep  in  mind  there  are  21  million 
small  businesses  and  a  lot  of  self  em- 
ployed people  who  will  not  pay  any  in- 
crease in  tax.  Of  those  21  million  sub- 
chapter S  corporations  and  partner- 
ships and  sole  proprietors,  4  percent 
create  70  percent  of  the  jobs.  Of  all  of 
the  corporate  returns  filed,  I  think  7 
percent  are  subchapter  S  corporations, 
and  they  do  not  pay  corporate  rates, 
the  35  percent.  They  are  going  to  pay 
the  45  percent,  because  it  is  retroactive 
to  January  1;  it  is  going  to  be  a  67-per- 
cent tax  hike  for  the  remainder  of  this 
year. 

On  the  spending  side,  the  vast  major- 
ity—I do  not  think  anybody  quarrels 
with  this  number— 80  percent  of  the 
promised  spending  cuts  in  the  plan  are 
delayed  until  after  the  1996  elections. 
In  fact,  yesterday.  Chairman  MOYNIHAN 
repeated  that  this  plan  really  does  not 
cut  anything;  it  simply  slows  the  rate 
of  projected  spending  increases.  That 
has  happened  in  all  administrations, 
but  I  think  most  Americans  think  if 
you  are  going  to  cut.  you  really  cut. 
We  are  slowing  the  increases  in  Medi- 
care £is  it  affects  providers,  hospitals 
and  doctors  and  others,  who  in  the  past 
have  been  able  to  shift  their  costs,  but 
now  they  cannot  do  that.  It  is  going  to 
be  very  difficult  and  tough  on  a  lot  of 
small  hospitals  in  rural  areas. 

So  I  do  not  believe  that  is  a  good  deal 
for  America. 

Not  one  Republican  voted  for  the 
President's  budget  plan  in  either  the 
House  or  the  Senate.  I  cannot  speak  for 
my  colleagues  in  the  House,  but  based 
on  what  we  know  about  the  conference 
report,  it  is  worse  than  it  was  when  it 
left  the  Senate.  I  do  not  see  how  a  sin- 


gle Republican  in  the  Senate  can 
change  his  or  her  mind  and  vote  for 
this  package.  In  fact,  it  is  even  worse 
than  the  Senate  bill  because,  according 
to  the  information  we  have  seen,  the 
conference  report  has  at  least  as  many 
taxes  as  the  Senate  bill. 

The  income  tax  increases  for  busi- 
nesses and  individuals  are  now  retro- 
active to  January  1,  all  the  way  back 
to  the  Bush  administration.  You  would 
think  that  as  a  courtesy  they  would 
move  it  to  when  President  Clinton  was 
sworn  in  and  not  give  President  Bush 
credit  for  the  higher  taxes. 

That  is  a  change  for  the  worse.  The 
conference  report  has  fewer  spending 
cuts  and  less  deficit  reduction  than  the 
Senate-pjissed  bill. 

Anybody  who  voted  against  the  Sen- 
ate bill  is  going  to  have  a  tough  time 
explaining  how  this  package  is  a  better 
deal  for  America.  Some  people  say, 
"What  have  the  Republicans  done?"  1 
watched  Ross  Perot  struggle  a  bit  on 
Meet  the  Press  yesterday*  when  he  was 
asked  about  his  plan.  HeX^aid  had  he 
known  they  were  going  to  ask,  he 
would  have  brought  his  charts  and  fig- 
ures. 

For  the  record,  we  have  tried  to  im- 
prove the  President's  plan  on  this  side 
of  the  aisle.  When  the  Senate  debated 
the  budget  resolution  in  March,  Sen- 
ator NiCKLES  offered  an  amendment  to 
eliminate  the  Presidents  $73  billion 
energy  tax.  The  amendment  was  paid 
for  with  cuts  in  the  President's  pro- 
posed spending  increases,  and  the  Re- 
publicans were  united  in  our  support  to 
for  this.  But.  unfortunately,  53  Demo- 
crats voted  to  defeat  the  Nickles 
amendment. 

Senators  LOTT  and  Mack  offered  an 
amendment  to  eliminate  the  Presi- 
dent's $32  billion  social  security  tax  in- 
crease, and,  again,  the  amendment  was 
paid  for  with  cuts  in  the  President's 
proposed  spending  increases;  and, 
again,  we  Republicans  were  united  in 
support  of  this  amendment.  But.  unfor- 
tunately. 52  Senate  Democrats  voted  to 
kill  the  amendment. 

Later.  Senator  Gramm  and  Senator 
LOTT  offered  an  amendment  to  reduce 
the  individual  income  tax  increases, 
eliminate  the  energy  tax  and  eliminate 
the  Social  Security  tax,  to  be  paid  for 
by  cutting  back  on  the  President's  pro- 
posed spending  increases.  Once  again. 
Republicans  were  united  in  their  sup- 
port for  this  amendment,  but  55  Senate 
Democrats  voted  to  kill  it. 

Adopting  the  Gramm-Lott  amend- 
ment would  have  dramatically  im- 
proved the  President's  plan  by  reducing 
the  proposed  tax  increases  by  $206  bil- 
lion over  5  years  without  sacrificing 
any  deficit  reduction. 

Even  if  the  Gramm-Lott  amendment 
had  been  adopted,  the  budget  would 
still  have  called  for  $89  billion  in  in- 
creased corporate  and  individual  in- 
come taxes  and  user  fees  over  the  next 
5    years.    So    even    that    package    had 


taxes  in  it.  When  I  hear  some  of  my 
colleagues  say  no  taxes.  I  remind  them 
that  they  offered  an  amendment  with 
about  $90  billion  of  taxes  in  it. 

Along  with  the  distinguished  ranking 
member  of  the  Budget  Committee  and 
my  Republican  colleagues.  I  offered  a 
comprehensive  Republican  alternative 
to  the  Clinton  economic  plan.  It  would 
have  reduced  the  deficit  by  $367  billion 
over  5  years  without  raising  taxes — 
without  raising  taxes.  I  emphasize  that 
point.  Again,  that  was  defeated.  Our 
tax-free  alternative  was  defeated. 

So  I  make  the  point  that  I  think  ev- 
erybody in  the  Chamber,  Democrat  or 
Republican,  wants  to  reduce  the  defi- 
cit. Certainly  the  President  does.  I 
think  everybody  agrees  with  him. 
There  may  be  some  Republicans  who 
think  the  deficit  does  not  matter,  but 
they  are  few  and  far  between  these 
days. 

Republicans  do  not  believe  that  all 
these  promised  future  spending  cuts 
will  materialize. 

If  you  ask  the  average  American 
voter— and  I  was  in  North  Carolina 
Saturday  and  in  Ohio  yesterday,  and 
we  had  a  chance  to  see  people  trying  to 
make  ends  meet,  trying  to  pay  bills 
and  educate  their  children,  and  trying 
to  get  ahead.  They  are  pretty  cynical 
about  Congress  and  about  any  adminis- 
tration. They  think  they  know  what  is 
happening,  and  they  are  probably 
right.  They  know  we  going  to  have  tax 
increases.  The  administration  says. 
"Do  not  worry  about  it,  it  is  just  going 
to  be  taxing  the  rich."  I  do  not  think 
that  is  the  case.  A  lot  of  people  are 
going  to  get  a  increase  from  31  to  45 
percent.  It  started  last  January. 

Most  of  the  people  I  saw  in  Ohio  and 
North  Carolina  said,  "I  know  you  are 
going  to  raise  my  taxes,  and  you  are 
never  going  to  cut  spending."  If  they 
are  right,  then  we  should  all  be  in  dif- 
ficulty around  here  when  it  comes  elec- 
tion time. 

So,  Mr.  President,  everybody  wants 
to  reduce  the  deficit.  This  is  why  we 
support  a  balanced  budget  amendment 
to  the  Constitution.  This  is  why  Repub- 
licans favor  the  line-item  veto.  We  re- 
main fundamentally  opposed  to  the 
President's  plan,  because  we  believe 
that  the  best  way  to  reduce  the  deficit 
and  balance  the  budget  is  to  cut  spend- 
ing first.  A  lot  of  Americans  may  be 
willing  to  make  the  sacrifice  to  reduce 
the  deficit,  but  they  are  not  willing  to 
accept  higher  taxes  for  business  as 
usual,  and  that  is  what  this  plan  offers. 

Across  the  country.  Republicans  are 
working  together  with  Independents 
and  some  Democrats  to  try  to  defeat 
the  Clinton  plan.  The  Democrats  con- 
trol the  White  House  and  both  Houses 
of  Congress,  so  this  is  an  uphill  battle. 
But  it  is  not  out  of  reach.  Some  of  us 
have  been  criticized  for  it.  I  have  said 
this,  and  I  will  say  it  again.  If  the 
packag^e  fails,  I  think  we  have  a  respon- 
sibility to  sit  down  with  the  President, 
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without  any  preconditions  or  pre- 
disposition, and  see  what  we  can  do  to 
reduce  the  deficit. 

I  know  it  is  a  tough  vote  for  my  col- 
leagues on  the  other  side  of  the  aisle, 
but  I  think  it  is  fair  to  say  that  there 
are  always  tough  votes.  I  recall  in  1985 
when  we  were  trying  to  reduce  the  defi- 
cit without  taxes,  cutting  spending  S329 
billion  over  5  years.  One  Senate  Demo- 
crat. Ed  Zorinsky,  voted  with  us.  and 
every  other  Democrat  opposed  our 
package. 

So  it  is  not  unusual  for  these  matters 
to  be  fairly  partisan. 

But.  it  is  still  not  too  late  to  send  a 
wake-up  call  to  the  President.  If  we 
can  convince  the  six  Senate  Democrats 
who  voted  against  the  Senate  bill  to 
hold  firm  and  persuade  one  more  Sen- 
ate Democrat  to  vote  against  this 
plan— and  I  understand  the  Senator 
from  Oklahoma  said  he  will  vote 
against  the  plan— we  will  have  won  a 
major  victory  for  the  American  people. 

I  underscore.  I  am  not  trying  to  em- 
barrass the  President.  I  am  trying  to 
help  him  develop  a  better  plan  and  not 
get  carried  away  with  White  House 
hype. 

The  statements  from  the  White 
House  boiler  room  sound  like  they  were 
written  by  chicken  little.  The  White 
House  wants  us  to  believe  that  the 
world  will  come  to  an  end  if  the  Presi- 
dent's plan  is  defeated.  It  will  not.  If 
we  are  successful  and  defeat  the  Clin- 
ton plan,  the  sky  will  not  fall. 

Again.  I  go  back  to  January  when  the 
Congressional  Budget  Office,  the  one 
the  President  wants  us  to  rely  on,  said 
if  we  did  not  do  anything  the  economy 
would  create  9.4  million  jobs  over  the 
next  4  years.  The  President  said  last 
week  if  we  pass  his  package  we  will 
create  only  8  million  jobs.  It  would  ap- 
pear to  the  average  observer  we  lose  a 
1.5  million  jobs  by  considering  the 
President's  plan.  We  would  like  the 
President  to  scrap  this  plan. 

If  he  does.  President  Clinton  can 
count  on  help  from  lots  of  Republicans 
who  stand  ready  to  meet  with  him  and 
the  Democrat  leadership  in  Congress. 
No  preconditions. 

Now,  that  is  not  an  endorsement  of  a 
so-called  summit, — I  have  been  to  some 
of  them — and  it  is  not  an  endorsement 
of  tax  increases.  It  is  just  a  commit- 
ment by  Republicans  to  try  to  help  the 
President  develop  a  real  deficit  reduc- 
tion plan  that  works. 

We  think  we  can  do  better  than  this 
plan,  and  we  hope  to  convince  the 
President  and  his  fellow  Democrats 
that  we  can  do  it  by  cutting  spending 
first,  and  we  think  that  is  the  way  to 

go. 

There  are  also  other  ideas,  we  think, 
at  least  ought  to  be  looked  at:  retro- 
active and  prospective  indexing  of  cap- 
ital gains  and  repeal  of  the  stepped-up 
basis  at  death.  We  believe  those 
changes  would  release  a  lot  of  opportu- 
nities and  create  jobs,  and  we  think 


that  it  would  produce  revenue,  not  lose 
revenue  as  the  initial  estimate  is  indi- 
cated from  the  Joint  Tax  Committee. 

But,  finally,  I  guess  the  bottom  line 
is  what  should  we  do  for  the  country? 
What  should  we  do  for  the  taxpayers  in 
the  country? 

And  many  taxpayers  in  the  Midwest 
in  about  9  or  10  States,  particularly 
those  who  live  along  the  Mississippi 
River.  Missouri  River,  and  other  rivers 
are  going  to  have  it  pretty  tough  this 
year  when  they  find  out  taxes  have 
been  retroactively  increased  to  Janu- 
ary 1,  and  if  they  live  in  my  State  of 
Kansas  or  any  other  of  the  9  States,  it 
is  going  to  be  a  blow.  They  already  had 
one  blow.  They  do  not  need  another 
blow  like  this. 

It  is  not  too  late.  It  is  not  too  late.  I 
assume  we  are  going  to  vote  on  this 
package  Friday.  The  majority  leader 
said  yesterday  he  has  the  votes.  But  it 
is  still  not  too  late  for  my  colleagues 
to  take  a  good  look  at  this  package  and 
reject  it  for  the  reasons  we  have  out- 
lined. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time,  and  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Min- 
nesota. 

Mr.  WELLSTONE.  Mr.  President,  is 
there  a  quorum  call  now? 

The  PRESIDING  OFFICER.  The 
Chair  will  advise  there  is  not  yet  a 
quorum  call. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Kan- 
sas. 

Mr.  DOLE.  Mr.  President,  I  have  been 
asked  to  request  that  the  time  I  used 
be  charged  against  the  pending  nomi- 
nation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Minnesota. 

Mr.  WELLSTONE.  Thank  you,  Mr. 
President. 

Mr.  President,  I  know  that  Senator 
Feinstein  is  going  to  be  down  here  to 
speak  for  Dr.  Payzarit,  but  she  is  not 
here  yet. 

So  in  a  moment  I  think  what  I  will 
do  is  suggest  the  absence  of  a  quorum 
and  the  quorum  call  time  be  divided 
equally  between  both  sides. 


are    really    struggling    in    all    of    our 
States. 

Sometime  this  week  we  will  bring 
the  disaster  relief  bill  to  the  floor.  I 
think  we  must  improve  on  what  has 
been  done  in  the  House.  I  think  the 
first  dollar  sign  is  not  going  to  be 
enough.  I  think  there  is  going  to  be  yet 
another  disaster  relief  bill. 

I  think  we  have  worked  to  develop  a 
formula  for  agriculture,  and  I  am  com- 
mitted to  changing  that,  and  many, 
many  Democrats  and  Republicans  are. 
In  my  own  mind  I  would  like  to  keep 
that  issue  separate  from  the  reconcili- 
ation bill  because  I  think  that  one  of 
the  things  that  is  significant  about 
this  reconciliation  bill  is  that  for  the 
first  time — and  I  emphasize  this,  Mr. 
President^in  a  long,  long,  long,  long 
time  people  in  the  country  are  now  see- 
ing some  discussion  about  who  pays  ad- 
ditional revenue  or  taxes  based  upon 
some  principle  of  fairness.  This  really 
is  quite  a  departure.  It  is  a  180  degree 
turn  from  what  we  saw  during  the  dec- 
ade of  the  eighties  where  we  made  the 
most  regressive  tax  policy  imaginable 
for  people  on  the  top,  seeing  the  mar- 
ginal rates  drastically  reduced,  and  the 
people  in  the  middle,  working  people, 
really  having  it  socked  to  them. 

I  emphasize  what  the  President  em- 
phasizes over  and  over  again,  what  the 
majority  leader  has  emphasized  when 
we  are  talking  about  individuals  and 
households  with  incomes — I  forget  the 
exact  figure— $115,000  or  $140,000-plus  as 
being  the  ones  that  will  pay  a  little 
more  in  terms  of  what  needs  to  be  done 
by  way  of  sacrifice  either  for  deficit  re- 
duction or  for  what  little  investment 
there  is  here  that  is  based  upon  a  prin- 
ciple of  fairness  that  the  vast  majority 
of  people  support  in  this  country. 

I  think  what  people  have  really  re- 
acted to  and  really  are  angry  about  is 
when  they  feel  they  are  ripped  off  and 
they  feel  it  is  the  same  people  who 
have  the  wealth  and  the  income  and 
the  power  who  get  all  the  breaks.  This 
is  quite  different.  I  think  this  estab- 
lishes a  principle  of  fairness,  which  we 
should  have  had  in  our  tax  policy  all 
along  and  then  we  never  would  have 
built  up  all  of  this  debt  and  we  would 
have  been  able  to  invest  in  ourselves 
and  our  country. 

I  just  want  to  express  a  slight  dis- 
agreement. 


THE  BUDGET 


Mr.  WELLSTONE.  Mr.  President, 
just  for  a  moment  I  want  to  stray  from 
the  business  at  hand  and  maybe  re- 
spond to  the  minority  leader  very 
briefly. 

I  feel  that  in  working  closely  with 
the  minority  leader,  with  the  Repub- 
licans and  Democrats  from  the  Mid- 
western States,  certainly  the  distin- 
guished Chair  knows  full  well  the  real 
devastation  and  the  pain  of  people  who 
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NOMINATION  OF  THOMAS  W. 
PAYZANT.  OF  CALIFORNIA,  TO 
BE  ASSISTANT  SECRETARY  FOR 
ELEMENTARY  AND  SECONDARY 
EDUCATION 

The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

Mr.  WELLSTONE.  Mr.  President,  I 
do  notice  the  Senator  from  California 
is  here  and  I  understand  that  the  Sen- 
ator would  like  5  minutes,  and  I  yield 
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5  minutes  to  the  Senator  from  Califor- 
nia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  [Mrs.  Feinstein] 
is  recognized  for  5  minutes. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
thank  you  very  much,  and  I  thank  the 
Senator  from  Minnesota  for  the  time. 

Mr.  President,  if  there  is  one  job  that 
is  difficult  to  do  today  it  is  to  be  a  su- 
perintendent of  public  instruction  in 
the  State  of  California.  Our  classrooms 
are  overcrowded,  our  supplies  are  not 
adequate,  and  the  needs  of  our  young 
people  are  burgeoning. 

I  rise  in  support  today  of  Dr.  Thomas 
Payzant.  President  Clintons  nominee 
to  become  Assistant  Secretary  for  Ele- 
mentary and  Secondary  Education.  I 
am  very  proud  of  this,  because  Dr. 
Payzant.  I  believe,  is  one  of  the  finest 
superintendents  of  public  instruction 
in  all  of  the  United  States  of  America. 

For  the  past  30  years.  Dr.  Payzant 
has  served  as  an  educator  and  as  a  su- 
perintendent of  schools  in  virtually 
every  region  of  the  Nation.  Since  1982, 
my  State  of  California  has  benefited 
from  his  leadership,  and  he  has  lifted 
the  San  Diego  Unified  School  District 
into  Americas  elite  class  of  innovative 
learning  communities. 

In  December  1992.  Dr.  Payzant  re- 
ceived the  Harold  McGraw.  Jr..  Edu- 
cation Prize,  which  is  one  of  the  most 
prestigious  awards  in  American  edu- 
cation. 

He  has  just  completed  10'/^  years  as 
superintendent  of  San  Diego  city 
schools,  making  him  one  of  only  three 
recent  big  city  superintendents  that 
have  survived  more  than  10  years — con- 
tract renegotiation,  problems  of  deal- 
ing with  the  local  school  board,  all  the 
panoply  of  distress  that  cause  urban 
superintendents  of  public  instruction 
very  often  to  go  somewhere  else. 

Leading  the  San  Diego  Unified 
School  District  is  no  exception  to  the 
problems.  It  is  the  eighth  largest  urban 
school  district  in  America,  and  like 
many  of  the  districts  in  my  State,  it 
has  been  going  through  some  dramatic 
demographic  changes  and  an  extended 
period  of  declining  resources. 

Despite  these  challenges.  Dr.  Payzant 
has  guided  the  district  around  pitfalls 
that  have  frustrated  improvement  ef- 
forts in  many  other  districts  across  the 
country.  Let  me  give  you  an  example: 
Through  his  efforts.  San  Diego  has 
been  recognized  as  one  of  the  country's 
best  urban  school  districts  and  a  model 
for  other  districts  to  follow.  I  remem- 
ber when  I  w£is  running  for  Governor 
and  I  said  to  the  Department  of  Edu- 
cation in  my  city.  "Who  is  the  best  su- 
perintendent to  go  and  see?"  They  said. 
"Go  to  San  Diego.  They  are  doing  some 
of  the  most  interesting  educational 
work."  His  reforms  have  produced 
awards  and  results,  and  let  me  give  you 
some  of  them. 

Through  the  1980's  student  achieve- 
ment   in    residing,    language    arts,    and 


math  has  improved  steadily  in  San 
Diego.  It  is  especially  important  to 
know  that  progress  was  made  in  the  be- 
ginning to  close  the  achievement  gap 
which  exists  between  African-Ameri- 
cans. Hispanics,  Asians,  and  white  stu- 
dents. During  Dr.  Payzant's  tenure,  a 
core  curriculum  was  implemented  re- 
quiring all  students  to  take  rigorous 
courses  in  basic  academic  subjects. 

One  of  the  things  that  I  have  found 
that  has  been  the  product  of  education 
of  the  last.  oh.  I  would  say  15.  20  years, 
is  that  we  have  strayed  away  from 
teaching  youngsters  the  basic  fun- 
damentals. I  submit  to  you,  Mr.  Presi- 
dent, as  I  look  out  at  these  young  faces 
of  pages.  I  say  if  you  do  not  have  your 
basic  fundamentals,  if  you  cannot  read 
and  write,  subtract,  multiply,  divide 
and  add.  recognize  China  on  a  map,  or 
do  the  things  that  are  necessary  to  get 
that  fundamental  education.  I  am  con- 
vinced you  cannot  succeed  in  the  work- 
place as  it  is  today. 

It  is  that  much  of  an  imperative. 

Dr.  Payzant  has  recognized  this  and 
he  has  provided  the  leadership  that  has 
stressed  excellence  in  education.  And 
that  is  something  that  we  should 
never,  never  compromise. 

As  a  former  big  city  mayor.  I  am  es- 
pecially impressed  with  his  ability  to 
bring  many  different  people  together 
from  different  economic,  social,  and  ra- 
cial environments  and  form  a  consen- 
sus and  move  the  district  on,  rather 
than  let  the  district  get  tied  up  in  mor- 
ibund indecision  between  various 
groups. 

Equally  important,  he  is  not  only  re- 
spected for  his  good  administrative  and 
leadership  abilities,  but  for  his  per- 
sonal integrity  as  well.  Throughout  his 
tenure  in  San  Francisco,  he  has  upheld 
his  responsibility  to  educate  our  young 
people  in  the  finest  of  traditions.  Those 
traditions  are  excellence,  learn  your 
fundamentals— reading  and  writing  and 
arithmetic. 

The  children  of  San  Diego  are  better 
off  for  the  superintendency  of  Dr. 
Thomas  Payzant.  For  these  reasons,  I 
urge  your  support  of  Thomas  Payzant. 

I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  California  has  ex- 
pired. 

Mr.  PELL.  Mr.  President,  I  want  to 
express  my  strong  and  enthusiastic 
support  of  the  nomination  of  Dr. 
Thomas  Payzant  to  be  the  Assistant 
Secretary  for  the  Office  of  Elementary 
and  Secondary  Education.  This  is  a 
nomination  that  merits  overwhelming 
approval. 

Dr.  Payzant  is  without  question  a 
man  of  great  integrity.  As  one  of  our 
Nation's  longest-serving  and  most  ac- 
complished urban  school  superintend- 
ents he  has  gained  the  respect  of  edu- 
cators and  administrators  nationwide. 
His  superb  record  has  won  him  national 
recognition  as  one  of  only  three  recipi- 
ents of  the  1992  Harold  W.  McGraw,  Jr. 


Prize  in  Education.  The  Executive  Edu- 
cator has  named  him  one  of  the  100 
best  school  administrators  in  North 
America. 

As  superintendent  of  the  eighth  larg- 
est and  often-troubled  urban  school 
district  in  the  Nation,  he  has  repaired 
the  school  districts  integration  pro- 
gram, mended  the  relationship  between 
the  business  community  and  the  school 
district,  and  made  progress  in  begin- 
ning to  close  the  achievement  gap 
which  exists  between  African-Ameri- 
cans, Hispanics,  Asians,  and  white  stu- 
dents. He  has  expanded  the  access  to  an 
enrollment  in  advanced  placement  pro- 
grams as  well  as  implementing  a  rigor- 
ous core  curriculum.  Under  Dr. 
Payzant's  leadership,  the  San  Diego 
City  School  District  has  become  a  na- 
tional leader  in  its  field  testing  of  al- 
ternative assessment  of  student 
achievement,  as  well  as  faculty  and 
student  accountability.  His  list  of  ac- 
complishments as  a  visionary  and  inno- 
vative leader  is  never-ending. 

Most  importantly.  Dr.  Payzant  pos- 
sesses a  true  commitment  to  our  chil- 
dren, the  hope  and  strength  of  our  fu- 
ture. He  has  dedicated  his  life  to  help- 
ing to  provide  our  students  with  a 
world-class  education,  to  empowering 
our  teaching  force  and  to  encouraging 
our  parents  to  invest  in  their  children's 
education.  By  entrusting  the  Office  of 
Elementary  and  Secondary  Education 
to  Dr.  Payzant  we  will  undoubtedly  be 
ensuring  the  best  possible  opportunity 
for  our  children  to  succeed  and  there- 
fore, for  our  Nation  to  succeed. 

As  we  stand  poised  for  what  could 
prove  to  be  a  historic  reauthorization 
of  the  Elementary  and  Secondary  Edu- 
cation Act,  it  is  of  immense  impor- 
tance that  we  have  an  individual  of  his 
recognized  leadership  and  expertise  as 
our  Assistant  Secretary  for  Elemen- 
tary and  Secondary  Education. 

I  urge  my  colleagues  to  join  me  in 
confirming  Dr.  Thomas  Payzant. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  would  advise  that  the  Sen- 
ator from  Minnesota  controls  2  min- 
utes and  22  seconds,  the  minority  side 
has  32  minutes  remaining. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina  is  recognized. 

Mr.  HELMS.  Mr.  President,  let  me 
participate  in  what  is  perhaps  a  con- 
voluted debate  on  various  nominations 
constructed  under  unanimous  consent 
wherein  there  are,  by  actual  count, 
three  Senators,  including  the  distin- 
guished occupant  of  the  chair,  in  this 
Chamber. 

So  we  can  thank  the  Lord,  maybe,  for 
C-SPAN.  for  television  in  the  Senate. 
And  I  must  say  that  I  voted  against 
television  in  the  Senate,  because  I 
feared  it  would  create  some  prima  don- 
nas when  the  Senate  already  had 
enough  of  those.  But.  in  any  case.  I 
now  welcome  the  great  work  done  by 
C-SPAN. 
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Mr.  President,  Senators  may  recall 
the  campaign  undertaken  last  year  by 
the  homosexual  crowd  and  their  allies 
to  try  to  force  the  Boy  Scouts  of  Amer- 
ica to  accept,  as  leaders  and  members, 
homosexuals  along  with  boys  who 
refuse  to  accept  the  Scout  oath  of  alle- 
giance to  God  and  country. 

Who  would  have  guessed  then  that  if 
Bill  Clinton  were  elected  President, 
some  of  the  leaders  of  these  arrogant 
dissidents  would  be  nominated  for 
high-level  jobs  in  the  U.S.  Govern- 
ment? 

Either  this  year.  President  Clinton 
nominated— and  the  Senate  con- 
firmed-Roberta Achtenberg  to  be  As- 
sistant Secretary  of  Housing  for  Civil 
Rights— the  same  Roberta  Achtenberg 
who  led  the  fight  in  San  Francisco  to 
expel  the  Boy  Scouts  from  the  San 
Francisco  schools  and  to  cut  off  their 
United  Way  funding. 

Today,  the  Senate  has  before  it,  and 
will  presumably  vote  on  tomorrow. 
President  Clinton's  nominee  for  Assist- 
ant Secretary  for  Elementary  and  Sec- 
ondary Education  a  man  named  Thom- 
as Payzant,  who,  as  superintendent  of 
San  Diego's  public  schools,  led  a  simi- 
lar and  successful  effort  to  kick  the 
Scouts  out  of  San  Diego's  schools. 

Where  Roberta  Achtenberg  asked  the 
citizens  of  San  Francisco  if  they  really 
want  [theirl  children  learning  the  val- 
ues of  an  organization  such  as  [the  Boy 
Scouts]— Mr.  Payzant  told  the  citizens 
of  San  Diego  last  December  in  ref- 
erence to  the  Boy  Scouts: 

We  cant  tolerate  that  kind  of  organization 
[the  Boy  Scouts]  working  with  young  peo- 
ple. '  [LA  Times  12/16/92] 

Since  the  Boy  Scouts  have  a  national  pol- 
icy which  forbids  homosexuals  from  being  in 
leadership  positions,  it  would  be  a  violation 
of  district  policy  *  *  *  to  allow  them  to  con- 
tinue with  sponsorship  of  programs  during 
the  regular  school  «Jay.  [San  Diego  Union- 
Tribune  1216'921  >«» 

Then,  in  January,  Mr.  Payzant  said: 

What  I  can't  accept  is  the  underlying  as- 
sumption that  if  somebody  is  gay  or  lesbian, 
then  there  is  a  greater  chance  of  irrespon- 
sibility in  t«rms  of  improper  behavior  to- 
ward young  people.  [LA  Times  1/11/93] 

Mr.  President.  Mr.  Payzant's  problem 
is  that  he  has  abused  the  public  trust 
to  discriminate  against  the  Boy  Scouts 
because  they  do  accept  the  assumption, 
as  do  their  parents  and  the  majority  of 
Americans,  that  homosexuals  pose  a 
greater  than  average  threat  to  young 
people.  The  statistics  prove  it. 

In  light  of  all  the  problems  currently 
plaguing  our  young  people— drug  abuse, 
teen  pregnancy,  gang  violence,  to  name 
a  few— most  Americans  are  proud  of 
the  Boy  Scouts  for  standing  up  for  tra- 
ditional family  values  in  the  schools. 
As  the  Scouts'  San  Francisco  regional 
director,  Buford  Hill,  put  it: 

It  Is  unthinkable  that  in  a  time  when  wor- 
ries about  drugs,  crime,  education,  youth, 
and  pangs  are  at  an  all  time  high,  some 
would  direct  their  efforts  at  attacking  an  or- 
ganization that  has  been  a  bulwark  for  val- 
ues and  the  family. 


The  leaders  in  the  homosexual  move- 
ment find  the  Boy  Scouts  threatening, 
very  threatening,  to  the  perverse  life- 
style of  homosexuals.  The  Scouts  are  a 
bulwark  for  values  and  the  family.  The 
Scouts — and  the  values  they  rep- 
resentr— stand  as  a  singularly  signifi- 
cant pillar  against  the  homosexuals'  ef- 
forts to  redefine  the  family  to  include 
homosexual  couples  and  to  force  the 
rest  of  us  to  accept  their  lifestyle  as 
normal. 

Mr.  President,  some  may  wish  to  ac- 
cept that  lifestyle  as  normal,  but  not 
this  Senator. 

What  makes  Mr.  Payzant's  disdain 
for  the  Boy  Scouts  so  important  is  that 
President  Clinton  proposes  to  put  him 
in  charge  of  national  policy  regarding 
high  schools  and  elementary  schools 
across  the  country. 

U.S.  News  &  World  Report  published 
an  article  last  December,  "Hidden 
Power  in  Washington:  The  Federal 
Jobs  That  Really  Make  a  Difference," 
that  had  this  to  say  about  the  position 
to  which  Mr.  Payzant  had  been  nomi- 
nated: 

One  of  the  hottest  spots  in  Washington. 
*  *  *  Whoever  has  this  job  will  be  the  point 
person  for  most  of  the  Clinton  school  reform 
agenda.  The  assistant  secretary  administers 
a  $9  billion  budget,  nearly  one-third  of  the 
department's  total,  covering  everything 
from  Chapter  1  funds  to  disadvantaged  stu- 
dents to  teacher  training  programs. 

If  confirmed,  Mr.  Payzant  can  use  his 
office,  and  the  power  of  Federal  fund- 
ing, to  assert  to  parents  all  across  the 
country,  as  he  did  to  parents  in  San 
Diego,  that  having  the  Boy  Scouts  or- 
ganization working  with  young  people 
should  not  be  tolerated. 

To  that  I  say.  "horsefeathers." 

Mr.  President,  Mr.  Payzant  has  other 
educational  ideas  worthy  of  the  atten- 
tion of  American  parents.  In  1982,  su- 
perintendent of  the  Oklahoma  City 
public  schools,  he  attacked  what  he 
characterized  as  the  ineffectiveness  of 
religious  schools.  A  rather  curious 
statement,  he  said: 

•y^ou  don't  learn  science,  history,  and  gov- 
ernment through  an  entirely  religious  back- 
ground. It  is  not  effective.  [Daily  Oklahoman 
3/29'82] 

He  better  look  at  the  statistics  on 
that  and  the  products  of  church  and  re- 
ligious schools.  I  have  a  daughter  who 
is  a  principal  of  an  Episcopal  school. 
She  happens  to  be  a  Baptist,  but  that 
shows  how  tolerant  the  Episcopalians 
are — maybe  because  she  is  a  pretty 
good  principal. 

I  can  tell  you  that  that  school  turns 
out  crackerjack  young  people,  and  I 
will  compare  them  with  any  schools 
anybody  wants  to  talk  about. 

Mr.  President,  during  Mr.  Payzant's 
tenure  in  San  Diego,  he  prohibited 
teachers  from  giving  failing  grades, 
and  mandated  that  no  elementary  stu- 
dent be  held  back  to  repeat  a  grade. -A 
principal  in  one  of  San  Diego's  schools 
summed  it  up  best  when  he  concluded 
"[tjhis  [policy]  will  lead  to  a  position 
of  no  standards.  It's  nonsense." 


Also  during  his  time  in  San  Diego, 
Payzant  successfully  urged  the  school 
board  to  permit  girls  to  compete  with 
boys  in  contact  sports  such  as  varsity 
football  and  wrestling. 

From  1985  through  1991  he  led  an  ulti- 
mately successful  campaign,  and  de- 
spite overwhelming  public  opposition, 
established  school  health  clinics  that 
include  reproductive,  abortion,  and 
contraceptive  counseling,  referrals, 
and  services  among  the  health  pro- 
grams they  offer  students  from  kinder- 
garten through  12th  grade. 

Payzant  also  instituted  a  program  in 
the  schools  called  Project  10  that  in- 
forms students — falsely — that  1  in  10  of 
them  is  homosexual;  it  also  refers  chil- 
dren with  normal  questions  about  pu- 
berty to  homosexual  groups  for  coun- 
seling where  they  are  often  told  they 
are  having  adjustment  problems  be- 
cause they  are  homosexual. 

Superintendent  Payzant  also  set  up  a 
system  for  school  programs — like  the 
gifted  and  talented  program— to  ensure 
that  the  diversity  of  the  student  body 
would  be  represented  in  every  program. 
This  was  simply  a  requirement  that 
quotas  based  on  race — not  merit — 
would  determine  which  students  were 
able  to  participate  in  school  programs. 

Bear  in  mind  the  job  for  which  Presi- 
dent Clinton  has  nominated  this  man, 
which  nomination  the  United  States 
Senate  is  going  to  confirm  tomorrow 
with  a  few  dissenting  votes — the  vote 
of  Jesse  Helms  being  one  of  '-hem. 

Mr.  President,  the  bottom  line  is 
that  Mr.  Payzant's  chief  interest  is  not 
in  educating  our  children,  but  rather  in 
imposing  upon  the  Nation's  schools  his 
own  leftwing  extremist  social  agenda. 
The  Los  Angeles  Times  reported  in  1986 
that: 

Payzant's  relish  for  tackling  social  issues 
has  embroiled  the  [San  Diego]  school  board 
in  delicate  questions  of  contraception,  fam- 
ily values,  privacy,  equal  rights,  and  inter- 
national politics. 

But  Larry  Lester,  former  San  Diego 
School  Board  member,  perhaps  said  it 
best: 

Tom  is  promoting  a  social  agenda.  He  is 
clearly  giving  direction  to  the  staff  to  sup- 
port his  ideas  of  what  is  appropriate  public 
policy.  It  is  not  the  business  of  the  school 
system  to  be  promoting  social  change. 
That's  beyond  its  legitimate  function.  [LA 
Times  7/27/86] 

Mr.  President,  the  wisdom  of  putting 
someone  in  charge  of  America's  Fed- 
eral elementary  and  secondary  edu- 
cation policy  who  believes  the  values 
of  the  Boy  Scouts  of  America  are  unfit 
for  children  to  learn  is  like  putting  the 
fox  in  charge  of  the  hen  house.  For 
that  we  can  thank  the  President  of  the 
United  States. 

I  shall  not  vote  to  put  this  man  in 
charge  of  educating  America's  chil- 
dren. Sooner  or  later,  I  suspect  the 
American  people  will  be  asking  Who 
did  vote  to  confirm  Mr.  Payzant. 

Mr.  President,  I  yield  the  floor. 

I  suggest  the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  clerk  will  call  the 
roll. 

The    legislative    clerk    proceeded    to 

call  the  roll. 

Mr.  WELLSTONE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WELLSTONE.  Mr.  President,  let 
me  just  respond  for  a  moment  or  two 
to  the  comments  of  the  Senator  from 
North  Carolina.  From  listening  to  the 
Senator,  you  might  think  that  Tom 
Payzant  was  involved  in  an  effort  to 
ban  the  Boy  Scouts  from  San  Diego,  or 
you  might  think  that  in  some  sort  of 
way  he  was  anti-Scout.  Let  me  first  of 
all  say  that  kind  of  attack  is  one  of  the 
things  I  think  has  bothered  Mr. 
Payzant  most.  He  was  a  Scout  himself. 
His  son  is  a  Scout.  And  his  daughter  is 
a  Girl  Scout. 

To  just  simply  get  the  facts  straight 
for  the  Record,  for  the  Senate,  what 
Tom  Payzant  did  in  San  Diego  was  he 
stopped  the  Learning  For  Life  Pro- 
gram. 

This  particular  program  was  a  pro- 
gram carried  out  in  15  out  of  155 
schools  during  school  time.  Sixty 
Scout  groups  continued  to  meet  out- 
side school  time  unaffected  and  they 
continued  to  have  their  program.  So 
there  was  no  banning  of  the  Boy  Scouts 
from  San  Diego. 

In  addition,  I  also  need  to  make  it 
crystal  clear  that  the  issue  for  Mr. 
Payzant  was  an  issue  of  equal  employ- 
ment opportunities,  that  there  should 
not  be  any  discrimination  in  this  re- 
gard. That  was  the  why  of  the  decision. 
The  elected  school  board  in  San  Diego 
unanimously— unanimously— supported 
his  proposals. 

I  might  also  point  out  on  the  floor  of 
the  Senate  right  now.  by  way  of  re- 
sponse, that  Big  Brother.  Big  Sisters, 
and  the  Girl  Scouts  have  the  same  kind 
of  antidiscrimination  policy  that  in- 
cludes sexual  orientation. 

Mr.  President.  I  do  not  have  time, 
given  the  time  I  have  left  on  the  floor 
of  the  Senate,  to  respond  to  all  that 
the  Senator  from  North  Carolina  had 
to  say.  But  one  more  time  I  want  to 
make  the  point  that  Tom  Payzant  is 
one  of  the  most  qualified  individuals 
ever  to  come  before  the  Senate  to  be 
Assistant  Secretary  for  Elementary 
and  Secondary  Education.  There  was 
bipartisan  support  in  our  committee, 
bipartisan  support  from  both  Rep- 
resentatives in  San  Diego,  enumerable 
accomplishments  in  San  Diego  and.  for 
that  matter,  in  other  schools  in  other 
States,  the  recipient  of  the  prestigious 
McGraw  Award  for  Excellence  in  Edu- 
cation. 

I  think  these  attacks  are  peripheral 
and  marginal  and  get  away  from  the 
real  issue. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  additional  information  in 
the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Department  OF  Education. 

Washington.  DC. 
Hon.  Edw.ard  Kennedy, 
Hon.  Paul  Wellstone. 
U.S.  Senate.  Washington.  DC. 

Dear  Senators  Kennedy  and  Wellstone: 
I  would  like  to  respond  to  some  comments 
made  recently  concerning  my  nomination. 

The  suggestion  that  San  Diego  City 
Schools  are  unique  in  permitting  girls  to 
participate  in  traditionally  all-male  sports  is 
false.  San  Diego  is  not  at  all  unique  in  this 
regard.  In  fact  Title  IX  requires  school  dis- 
tricts nationwide  to  provide  equal  access  for 
boys  and  girls  to  participate  in  sports.  Stu- 
dents cannot  be  barred  from  participation 
based  on  gender  if  they  wish  to  participate  in 
those  sports.  As  Superintendent  of  San  Diego 
City  Schools  I  took  seriously  the  responsibil- 
ity of  following  the  law. 

San  Diego  City  Schools  did  not  eliminate 
the  ■F"  grade  from  its  grading  system.  Sev- 
eral years  ago  the  San  Diego  Drop  Out  Pre- 
vention and  Recovery  Roundtable.  a  group  of 
educators  and  community  people  appointed 
by  the  school  district,  recommended  that  the 
•F"  grade  be  replaced  by  "no  credit"  in  the 
grading  system  used  in  secondary  schools.  As 
Superintendent  I  backed  the  group's  rec- 
ommendation, but  the  Board  of  Education 
decided  to  retain  the  "F"  grade  in  the  sec- 
ondary schools'  grading  system  and  allow 
students  to  replace  the  "F"  grade  once  they 
retake  a  course  and  pass  it. 

Project  10.  a  program  designed  to  counsel 
gay  and  lesbian  students,  currently  operates 
in  the  Los  Angeles  City  Schools.  It  does  not 
now.  nor  ha*-+tp-»ver  operated  in  the  San 
Diego  City  Schools.  As  Superintendent.  I  did 
not  recomm«hid  the  adoption  of  Project  10  in 
San  Diego.  Several  years  ago.  SDSD  began  to 
hear  concerns  raised  about  the  district's  lack 
of  attention  to  the  issues  facing  gay  and  les- 
bian students.  The  district's  response  was  to 
arrange  a  one  day  staff  development  program 
for  some  district  staff.  A  resource  person 
who  works  with  Project  10  was  Invited  to 
San  Diego  for  the  counselor's  workshop  on 
that  day.  Again.  SDSD  did  not  establish  a 
Project  10  program. 

With  regard  to  the  Boy  Scouts,  the  elected 
Board  of  Education  adopted  a  nondiscrimina- 
tion policy  which  included  sexual  orienta- 
tion. This  policy  appeared  to  be  at  odds  with 
Boy  Scout  sponsored  programs  which  took 
place  during  the  regular  school  day  when 
students  were  in  compulsory  attendance.  A 
Boy  Scout  myself,  and  long  supportive  of  the 
programs  the  Boy  Scouts  sponsor.  I  was 
faced  with  a  very  hard  decision.  After  long 
and  thoughtful  discussion.  I  recommended 
that  the  school  District  continue  the  wide- 
spread use  of  school  facilities  for  Scouting 
programs  after  normal  school  hours,  but  dis- 
allow such  programs  during  the  regular  day 
when  students  are  in  compulsory  attendance. 
The  board  unanimously  agreed. 

The  policy  affected  in-school  Boy  Scout 
programs  in  only  four  of  one  hundred  and  ten 
elementary  schools.  The  secondary  school 
Career  Awareness  Program,  sponsored  by  the 
Scouts  was  eliminated  In  eleven  secondary 
schools.  After  school  programs  continue  In 
more  than  sixty  elementary  schools. 

I  was  quoted  In  a  December  6.  1992  Los  An- 
geles Times  article  as  saying,  "we  can't  tol- 
erate that  kind  of  organization  working  with 
young  people."  This  quotation  does  not  re- 
flect the  full  context  in  which  it  was  made. 
I  was  making  the  point  that  it  would  not  be 
proper  to  have  any  outside  organization  that 


violates  the  San  Diego  City  Schools  non-dis- 
crimination policy  work  with  children  dur- 
ing the  regular  school  day  when  students  are 
In  compulsory  attendance. 

The  same  article  also  quoted  me  speaking 
about  my  experiences  as  a  scout  in  the  early 
1950s  when  I  ".  .  .  was  taught  the  value  of 
tolerance  and  Incluslveness  and  to  challenge 
those  who  engage  in  stereotypes  and  dis- 
crimination." "It's  ironic.  "  I  also  was  quoted 
as  saying,  "that  I'm  using  what  I  learned  as 
a  scout  to  challenge  that  organization  now 
.  .  .  the  time  to  discriminate  is  past  If  we 
really  believe  In  those  values." 

Finally,  while  school-based  health  clinics 
exist  In  some  San  Diego  city  schools,  they 
are  prohibited  from  distributing  any  kind  of 
contraception.  The  suggestion  that  school- 
based  health  clinics  in  San  Diego  offer  ad- 
vice in  the  area  of  abortion  is  false. 

Thank  you  for  permitting  me  to  set  the 
record  straight  on  these  issues. 
Sincerely. 

Thomas  W.  Payzant. 
[From  the  San  Diego  Union-Tribune.  Mar.  11. 
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The  Payzant  Record:  Students  Benefited 

from  His  Reform.s 

The  San  Diego  Unified  School  District 
faces  an  exceptional  challenge  in  finding  a 
replacement  for  Superintendent  Tom 
Payzant.  who  is  joining  the  Clinton  adminis- 
tration as  assistant  secretary  of  education 
for  elementary  and  secondary  education. 

During  his  10-year  tenure  in  San  Diego. 
Payzant  has  guided  the  country's  eighth- 
largest  school  district  around  pitfalls  that 
have  confounded  superintendents  in  other 
urban  districts. 

In  the  process,  he  built  a  national  reputa- 
tion as  a  reformer  who  could  produce  prac- 
tical results.  The  125.000  students  here  have 
been  better  off  for  his  decision  to  stick  with 
San  Diego  far  longer  than  is  typical  for  su- 
perintendents of  major  school  districts. 

.San  Diego  Unified  Is  something  of  an 
anomaly  among  urban  districts.  It  is  com- 
paratively free  of  the  violence  that  plagues 
New  York.  Los  Angeles.  Chicago,  Detroit  and 
Philadelphia.  The  bitter  racial  and  ethnic 
tensions  that  have  created  animosity  in 
these  school  districts  are  not  common  here. 
To  the  contrary,  integration  of  the  city 
schools  has  proceeded  during  the  last  10 
years  without  close  court  supervision  or  a 
corresponding  decline  in  student  achieve- 
ment. 

Payzant  deserves  much  of  the  credit  for 
that. 

He  was  determined  from  the  outset  to  get 
the  community  more  involved  in  schools. 
Central  to  his  strategy  was  site-based  man- 
agement, under  which  administrators,  teach- 
ers and  parents  share  In  the  deslclon-making 
at  individual  schools.  This  spirit  of  coopera- 
tion has  paid  dividends  both  inside  and  out- 
side the  classroom. 

San  Diego  students  routinely  score  above 
the  state  and  national  averages  on  standard- 
ized tests.  This  is  particularly  Impressive 
when  you  consider  the  diverse  nature  of  the 
student  population. 

In  fact,  San  Diego  Unified  has  maintained 
its  student  achievement  level  while  under- 
going dramatic  demographic  changes  that 
have  lowered  test  scores  in  other  urban 
school  systems. 

Payzant  has  earned  praise  for  expanding 
the  district's  magnet  program  to  promote 
voluntary  racial  integration.  He  pushed  for  a 
core  curriculum  in  high  schools  to  ensure 
that  all  students  have  a  solid  grounding  in 
the  basics.  He  raised  the  district's  gradua- 
tion requirements.  He  persuaded  more  than 
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400  local  businesses  and  service  organizations 
to  give  kids  a  helping  hand  through  tutoring 
and  mentoring  programs.  And  his  New  Be- 
ginnings program  at  Hamilton  Elementary 
has  enabled  parents  and  students  to  avail 
themselves  of  counseling,  immunization, 
dental  care  and  other  county  social  services. 
Although  this  newspaper  has  differed  with 
Payzant  on  several  policy  Issues,  we've  al- 
ways known  him  to  be  a  principled  pro- 
ponent of  public  education.  The  person  cho- 
sen to  succeed  him  should  be  no  less  commit- 
ted to  the  reforms  that  have  helped  make 
San  Diego  Unified  one  of  the  nation's  better 
urban  school  districts. 

[Editorial    by    Vice    President   and   General 

Manager  Ed  Qulnn.  KGTV.  June  21  and  26. 

1993] 

Confirm  Dr.  Payzant 

A  Boy  Scout  basher?  Tom  Payzant?  We 
don't  think  so. 

But  some  folks  are  calling  him  that,  say- 
ing that  when  Payzant  sat  here  in  the  board 
room  as  San  Diego's  school  superintendent, 
he  toesed  the  scouts  out  and  promoted  gay 
values. 

These  accusations  could  spell  trouble  for 
Payzant's  nomination  to  be  an  assistant  sec- 
retary of  education.  A  Senate  committee 
may  hold  hearings  on  the  nomination  be- 
cause of  the  protests  from  a  few  folks  filled 
with  misinformation  and  inaccuracies. 

The  fact  is  that  Payzant  followed  district 
policy  when  he  said  scouts  couldn't  do  ac- 
tivities during  class  periods  because  they 
ban  homosexuals  from  leadership  positions. 
But  he  also  made  sure  scouts  could  meet  at 
schools  after  classes— that's  fair. 

We  think  Tom  Payzant  ought  to  be  con- 
firmed by  the  Senate,  and  that  Senate  com- 
mittees have  a  lot  better  things  to  do  with 
their  time  than  engage  in  a  witch  hunt.  We 
hope  Payzant's  confirmation  comes  soon. 

Thai's  our  opinion.  What's  yours? 

[From  the  San  Diego  Union.  Feb.  10.  1990] 
Challenges 

During  his  seven-year  tenure  as  super- 
intendent of  the  San  Diego  Unified  School 
District,  Tom  Payzant  has  often  generated 
progress  and  controversy  in  equal  measure. 
This  newspaper  has  never  hesitated  to  criti- 
cize his  policies  whenever  they  appeared  not 
to  serve  the  best  Interests  of  students.  Nev- 
ertheless we  have  always  respected  Mr. 
~  Payzant  as  a  consummate  professional.  More 
importantly,  the  record  shows  that  he  has 
brought  about  significant  improvements  in 
the  city  schools. 

We  endorse,  therefore,  the  school  board's 
unanimous  desire  to  persuade  Superintend- 
ent Payzant  to  remain  in  San  Diego  rather 
than  accept  a  potential  offer  to  head  the 
school  system  in  Dade  County.  Fla. 

Mr.  Payzant's  primary  Interest  in  the 
Miami  job  appears  to  stem  from  the  chal- 
lenge of  guiding  the  nation's  fourth-largest 
school  district.  But  the  challenge  of  making 
the  nation's  eighth-largest  district  the  best 
it  can  be  Is  no  less  compelling. 

Despite  Mr.  Payzant's  many  accomplish- 
ments in  San  Diego,  much  remains  to  be 
done.  For  instance,  overall  student  test 
scores  have  risen  steadily  during  the  last 
seven  years.  Yet  the  scores  of  black  and  His- 
panic students  have  been  slow  to  Improve. 
To  address  this  problem,  he  has  begun  to  im- 
plement a  common  core  curriculum  through- 
out the  district,  ensuring  that  all  students 
receive  a  solid  grounding  in  the  basics.  But 
it  will  be  several  years  before  the  curriculum 
is  in  place  at  all  schools. 


The  district's  successful  magnet  program, 
promoted  strongly  by  Mr.  Payzant.  has 
helped  to  integrate  the  school  system  and 
enabled  thousands  of  students  from  widely 
different  backgrounds  to  receive  specialized 
instruction.  On  the  other  hand.  Gompers 
Secondary  School,  which  has  long  been  the 
pride  of  the  magnets,  has  developed  serious 
problems  that  need  to  be  resolved. 

Superintendent  Payzant  deserves  credit  for 
the  district's  ambitious  restructuring  pro- 
gram to  promote  school-based  decision-mak- 
ing in  place  of  micromanagement  from  the 
Education  Center.  This  concept,  which  em- 
powers principals  and  teachers  to  make 
major  decisions  that  directly  affect  their 
students,  has  been  adopted  by  40  of  the  dis- 
trict's 152  schools.  This  good  idea  has  im- 
proved staff  morale  and  should  bring  about 
greater  accountability.  The  continuation  of 
this  program  could  well  depend  on  whether 
Mr.  Payzant  remains  on  the  job. 

Although  Mr.  Payzant's  drug  and  dropout 
prevention  programs  have  pointed  the  dis- 
trict in  the  right  direction,  a  continuity  of 
committed,  aggressive  leadership  is  required 
to  make  headway  in  solving  these  problems, 
which  inflict  thousands  of  San  Diego  stu- 
dents each  year. 

Since  assuming  his  duties  seven  years  ago. 
Superintendent  Payzant  has  thrived  on  the 
challenge  of  raising  the  educational  stand- 
ards in  the  city  schools.  Having  guided  the 
district  to  new  heights,  he  now  has  the  op- 
portunity to  take  it  even  higher. 

[From  the  Los  Angeles  Times,  Aug.  3.  1986] 
High  Marks  for  Payzant 

Ever  since  the  civil  rights  movement 
began  in  the  1950s,  local  school  boards  have 
often  been  given  the  unwelcome  task  of  ref- 
ereeing  between  factions  pushing  for  and  re- 
sisting social  change. 

The  trustees  of  the  San  Diego  city  schools 
have  faced  a  steady  series  of  difficult  social 
problems  in  recent  years,  perhaps  not  en- 
tirely coincidentally  during  the  tenure  of 
Supt.  Thomas  W.  Payzant. 

Looking  at  the  social  issues  Payzant  has 
brought  to  the  board- as  Times  staff  writer 
Leonard  Bernstein  recently  did  for  the  cur- 
rent year— one  finds  topics  that  have  only  a 
symbolic  relationship  with  education,  such 
as  condemning  South  African  apartheid,  and 
those  that  go  to  the  heart  of  educational  op- 
portunity, such  as  eliminating  the  unfair 
practice  of  "tracking"  students. 

Also  represented  are  controversies  over  at- 
tempts to  address  the  societal  problems  stu- 
dents bring  with  them  to  class,  such  as 
Payzant's  decision  to  allow  undercover  nar- 
cotics officers  to  infiltrate  campuses  and  his 
unsuccessful  proposal  to  create  a  school 
health  clinic. 

Critics  of  Payzant  have  accused  him  of 
having  a  liberal  social  agenda  that  he  seeks 
to  Impose  on  the  school  board.  But  he  argues 
that  most  of  the  issues  have  come  to  the  sur- 
face in  a  natural  way.  and  he  has  simply 
brought  them  to  the  board's  attention.  He 
plans  to  continue  doing  that,  without  know- 
ing what  the  next  prickly  topic  to  confront 
them  will  be. 

It  is  unfair  to  paint  a  one-dimensional  por- 
trait of  Payzant  as  a  superintendent  more 
interested  in  social  change  than  education. 
He  got  high  marks  from  the  school  board  in 
his  recent  job  performance  review. 

Although  he  was  admonished  to  Improve 
communications  with  principals  and  teach- 
ers, he  was  praised  for  improving  student 
discipline  and  reducing  absenteeism,  imple- 
menting several  new  education  programs  and 
conducting  a  study  of  the  district's  future 
enrollment. 


It  is  inevitable  that  social  issues  will  con- 
tinue to  burden  the  schools  as  long  as  soci- 
ety's conflicts  are  propelled  by  people  want- 
ing more  out  of  life  for  their  children— and 
as  long  as  the  public  school  represents  the 
fulcrum  of  American  aspiration. 

Although  we  have  not  always  agreed  with 
the  ultimate  decisions,  we  think  the  super- 
intendent and  the  current  school  board  gen- 
erally have  dealt  with  these  issues  in  a  re- 
sponsible way  and  to  their  credit. 

Tom  Payzant  has  showed  that  he's  both 
sensitive  and  realistic  about  these  problems, 
and  in  his  four  years  here  he's  handled  them 
well. 

Letters  Received  Concerning  the  Nomina- 
tion OF  Dr.  Thomas  w.  Payzant  as  the 
assistant  Secretary  of  Education  for 
Eleme.ntary  and  Secondary  Schools 
letters  of  support 
Education  groups 

1.  Keith  Geiger.  President.  National  Edu- 
cation Association 

2.  Gordon  M.  Ambach.  Council  of  Chief 
State  Officers 

3.  Richard  D.  Miller.  Executive  Director. 
American  Association  of  School  Administra- 
tors 

4.  Shirley  N.  Weber.  President  of  Board  of 
Education,  San  Diego  City  Schools 

5.  Samuel  G.  Sava,  Executive  Director.  Na- 
tional Association  of  Elementary  School 
Principals 

6.  William  M.  Soult.  President.  National 
School  Boards  Association 

7.  Albert  Shanker.  President.  American 
Federation  of  Teachers 

8.  Dr.  Timothy  J.  Dyer.  Executive  Direc- 
tor. The  National  Association  of  Secondary 
School  Principals 

9.  Dena  G.  Stoner.  Executive  Director. 
Council  for  Educational  Development  and 
Research 

10.  Stanley  N.  Katz,  President.  American 
Council  of  Learned  Societies 

11.  Pat  S.  Henry.  President.  The  National 
PTA 

12.  William  Crane.  President.  San  Diego 
Teachers  Association 

13.  Donald  M.  Stewart.  President.  The  Col- 
lege Board 

14.  Ruth  Mitchell.  Associate  Director, 
Council  for  Basic  Education 

15.  A.  Graham  Down.  President.  Council  for 
Basic  Education 

16.  Dale  Carson.  AssisUnt  Superintendent 
for  the  California  Learning  Assessment  Sys- 
tem. California  Department  of  Education 

17.  Davis  Campbell.  Executive  Director. 
California  School  Boards  Association 

18.  Carol  M.  Barker.  Secretary  and  Vice 
President.  Associational  Affairs.  The  College 
Board 

19.  Peter  D.  Relic.  President,  National  As- 
sociation of  Independent  Schools 

20.  Gregory  R.  Anrig.  President.  Edu- 
cational Testing  Service 

21.  Harry  C.  Weinberg.  San  Diego  Super- 
intendent of  Schools 

22.  William  E.  Ritter.  Jr.,  President.  San 
Diego  City  Schools  Peace  Officers  Associa- 
tion 

23.  Karen  Leveridge.  Director.  Education 
Department.  Oklahoma  State  Chamber  of 
Commerce  and  Industry 

24.  Laura  F.  Murray.  Principal.  Homewood- 
Flossmoor  Community  High  School  District 
233 

25.  Dr.  Peter  B.  Holland.  Superintendent  of 
Schools.  Belmont,  Mass. 

26.  Sarah  S.  Heckcher.  College  Board 
Trustee.  Springside  School 

27.  Patt  Sloan.  President,  San  Diego  Uni- 
fied PTA  Council 
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28.  William  D.  Dawson.  Acting  State  Su- 
perintendent of  Public  Instruction,  Sac- 
ramento. Calif. 

29.  Arnold  L.  Mitchem.  Ph.D..  Executive 
Director.  National  Council  of  Educational 
Opportunity  Associations 

30.  Michael  Casserly.  Executive  Director. 
The  Council  of  the  Great  City  Schools 

31.  Santee  C.  Ruffin.  Jr..  Executive  Direc- 
tor. National  .Alliance  of  Black  School  Edu- 
cators. Washington.  DC. 

32.  Homer  D.  Peabody.  Jr..  M.D..  Director. 
lees-Stealy  Research  Foundation 

33.  Vahac  Mardirosian.  Executive  Director. 
Parent  Institute  for  Quality  Education 

34.  James  J.  O'Connell.  Executive  Director. 
Council  of  School  Superintendents 

Business/Chamber  of  Commerce 

1.  Kay  Davis,  Executive  Director.  Greater 
San  Diego  Chamber  of  Commerce 

2.  William  H.  Kolberg.  President.  National 
Alliance  of  Business 

3.  Philip  C  Blair.  President,  MANPOWER 
Temporary  Services,  Washington,  D.C. 

4.  Mel  Katz,  Executive  Director,  MAN- 
POWER Temporary  Services,  Washington, 
DC. 

5.  Gilbert  Partida.  President  Greater  San 
Diego  Chamber  of  Commerce 

6.  Sophie  Sa.  Executive  Director. 
Panasonic  Foundation.  New  York.  NY 

7.  Murray  L.  Galinson.  President.  San 
Diego  National  Bank 

8.  David  E.  Janssen.  Chief  Administrative 
Officer.  County  of  San  Diego 

9.  Harold  W.  McGraw.  Chairman  Emeritus. 
McGraw-Hill.  Inc. 

10.  Frances  R.  McCrackin.  Assistant  Vice 
President.  San  Diego  Trust  and  Savings 
Bank 

U.  Jack  McGory.  City  Manager.  The  City 
of  San  Diego 

Universities 

1.  Jerome  T.  Murphy,  Professor  and  Dean, 
Harvard  University 

2.  Dennis  Palmer  Wolf,  Senior  Research 
Associate,  Harvard  University 

3.  Evonne  Seron  Schulze.  Board  of  Trust- 
ees, San  Diego  Community  College  District 

4.  Fred  M.  Newmann,  Director  of  Center  on 
Organization  and  Restructuring  of  Schools, 
University  of  Wisconsin 

5.  Author  E.  Hughes.  President.  University 
of  San  Diego 

6.  Richard  C.  Atkinson.  Chancellor,  Univer- 
sity of  California,  San  Diego 

7.  A. P.  Gallego,  Chancellor,  The  San  Diego 
Community  College  District 

8.  Elizabeth  K.  Stage,  California  Science 
Project.  University  of  California 

9.  Theodorew  R.  Sizer.  Chairman.  Coalition 
of  Essential  Schools.  Brown  University 

10.  Stanley  Chodorow.  Associate  Vice 
Chancellor— Academic  Planning— Dean  of 
Arts  and  Humanities.  University  of  Califor- 
nia, San  Diego 

11.  Thomas  B.  Day.  President.  San  Diego 
State  University.  California 

12.  Audrey  Cohen.  President.  Audrey  Cohen 
College 

13.  Lauren  B.  Resnick,  Direct  or.  LRDC  Co- 
Director.  New  Standards 

14.  Paul  Saltman,  Professor.  University  of 
California.  San  Diego 

Cific  group* 

1.  The  Rev.  George  W.  Smith.  Christ  Unit- 
ed Presbyterian  Church  of  San  Diego 

2.  Richard  A.  Collato.  President.  YMCA  of 
San  Diego  County 

3.  R.E.  Dingeman.  Scripps  Ranch  Civic  As- 
sociation 

Government 
1.  David  E.  Janssen.  Chief  Administrative 
Officer.  County  of  San  Diego 


2.  Jack  McGroy.  City  Manager.  The  City  of 
San  Diego 

3.  Jim  Roache.  Sheriff.  County  of  San 
Diego 

4  Lucy  Killea.  California  State  Senator 

5.  Mike  Gotch,  Assembly  California  Legis- 
lature 

6.  Freddye  Williams.  Oklahoma  House  of 
Representatives 

7.  Tom  Connolly.  Assembly  California  Leg- 
islature 

8.  George  H.  Russell.  Director.  Lane  Coun- 
ty Human  Resources  and  Management  Serv- 
ices Department 

9.  Valerie  Stallings.  Councilmember.  The 
City  of  San  Diego 

10.  Deirdre  Alpert.  Assembly  California 
Legislature 

Personal  letters 

1.  Richard  A.  Loescher.  M.D..  Eugene.  Or- 
egon 

2.  Thomas  L.W.  Roe.  Eugene.  Oregon 

3.  Steven  J.  Davis.  M.D.,  La  Mesa,  Califor- 
nia 

4.  Marlon  C.  Krlder.  Silver  Spring.  Mary- 
land 

5.  Leon  W.  Parma,  La  JoUa,  California 

6.  Richard  A.  Burt,  San  Diego,  California 

7.  Dorothy  L.W.  Smith,  San  Diego,  Califor- 
nia 

8.  Kate  H.  Klumpp.  San  Diego,  California 

9.  Kenneth  R.  Rearwin,  California 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  notes  that  the  minority 
controls  15  minutes  26  seconds  yet  re- 
maining on  this  nomination. 

Mr.  HELMS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  Mr.  President,  par- 
liamentary inquiry.  Since  the  manager 
of  the  bill  for  the  nomination  is  here— 
and  I  think  I  can  speak  for  the  Repub- 
licans—is it  proper  to  ask  for  the  yeas 
and  nays  now,  even  though  there  is  not 
a  sufficient  second  by  arithmetic? 

I  ask  for  the  yeas  and  nays  on  the 
nomination. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  HELMS.  Mr.  President.  I  will 
suggest  that  Senator  Coats  is  on  his 
way  to  speak  on  this  nomination. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  COATS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COATS.  Mr.  President,  I  know  we 
are  running  close  to  time  on  the  Dr. 
Payzant  nomination. 

Let  me  ask,  how  much  time  is  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  30  seconds  remaining. 

Mr.  COATS.  I  wonder  if  in  that  30 
seconds  I  could  ask  unanimous  consent 
to  speak  for  5  minutes  on  the  nomina- 
tion. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  no  objec- 
tion, and  it  is  so  ordered. 


The  Senator  from  Indiana  has  the 
floor. 

Mr.  COATS.  I  thank  the  Chair. 

Mr.  President,  today  the  Senate  is 
considering  several  nominations,  two 
of  which  have  come  through  the  com- 
mittee on  which  I  serve,  the  Labor  and 
Human  Resources  Committee. 

First,  let  me  just  briefly  talk  about 
the  nomination  of  Dr.  Sheldon  Hack- 
ney to  be  Chairman  of  the  National  En- 
dowment for  the  Humanities.  As  you 
know,  there  has  been  some  controversy 
relative  to  his  nomination.  I  have  care- 
fully looked  at  the  material,  read  the 
evidence.  I  have  personally  met  with 
Dr.  Hackney  for  an  extended  discussion 
in  my  office.  I  questioned  him  at 
length  in  committee. 

On  that  basis,  while  I  do  have  res- 
ervations about  his  past  actions  and 
some  of  his  judgment,  I  have  found 
these  to  be  reservations  and  questions, 
not  disqualifications.  And  so  I  Intend 
to  support  the  nomination  of  Dr.  Hack- 
ney when  it  comes  to  this  floor.  I  know 
that  will  be  the  next  item.  I  will  have 
more  to  say,  or  at  least  submit  a  more 
detailed  statement  on  that. 

Mr.  President,  as  to  the  nomination 
of  Dr.  Thomas  Payzant  to  be  Assistant 
Secretary  of  Elementary  and  Second- 
ary Education,  I  opposed  his  nomina- 
tion in  committee  and  intend  to  vote 
against  him  in  this  chamber. 

I  am  doing  so  because  I  have  not  been 
able  to  satisfy  in  my  own  mind  Dr. 
Payzant's  position  relative  to  a  num- 
ber of  issues.  His  policies,  like  them  or 
not,  are  more  of  the  same  which  has 
lead  our  public  school  system  to  the 
level  of  mediocrity  I  think  most  who 
have  looked  at  the  situation  under- 
stand. Dr.  Payzant  is  simply  going  to 
continue,  in  my  opinion,  the  same 
types  of  policies,  maybe  with  a  little 
more  zest  and  a  little  more  enthusiasm 
but  I  do  not  believe  with  any  more  suc- 
cessful results  than  what  has  been 
tried  in  the  past  decade  or  two. 

But  my  main  concern,  the  thing  that 
disturbs  me  the  most  has  been  Dr. 
Payzant's  personal  involvement  in  re- 
moving the  Boy  Scouts  from  the  San 
Diego  public  school  system. 

At  the  recommendation  of  his  own 
task  force  on  gay,  lesbian  and  bisexual 
issues  Dr.  Payzant  changed  the 
schools"  discrimination  code  to  include 
sexual  orientation  as  a  protected  class, 
and  then  used  it  to  drive  the  Boy 
Scouts  out  of  the  school.  Dr.  Payzant 
was  quoted  in  the  Los  Angeles  Times  in 
December  of  1992  as  saying  of  the  Boy 
Scouts;  "We  cannot  tolerate  that  kind 
of  organization  working  with  young 
people." 

During  the  hearing  I  asked  Dr. 
Payzant  directly.  I  said.  Dr.  Payzant, 
did  you  really  mean  that  statement?  Is 
that  statement  an  accurate  quotation 
from  you  by  the  Los  Angeles  Times? 
Did  you  really  mean  that  we  cannot 
tolerate  the  Boy  Scouts  working  with 
young    people?   I   did   not    talk   about 
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working  with  young  people  during  the 
school  day  or  after  the  school  day  or 
what  type  of  program  they  were  pro- 
viding in  the  school.  I  just  simply  said 
is  that  an  accurate  statement  and  do 
you  stand  by  it?  And  he  absolutely  re- 
affirmed that  statement  and  said  I  ab- 
solutely do  stand  by  it. 

He  resigned  from  the  board  of  direc- 
tors of  the  San  Diego  Boy  Scout  chap- 
ter as  a  consequence  of  that. 

It  is  important  to  note  I  think  that 
Dr.  Payzant  at  that  hearing  affirmed 
that  the  program  that  the  Boy  Scouts 
were  bringing  to  the  San  Diego  public 
schools  in  no  way  discriminated 
against  homosexuals  or  promoted  any 
type  of  antigay  agenda.  It  had  nothing 
to  do  with  that.  It  was  a  program  that 
had  to  do  with  an  entirely  different 
subject,  and  Dr.  Payzant  admitted  that 
what  the  Boy  Scouts  were  teaching  and 
assisting  with  in  the  schools  absolutely 
had  nothing  to  do  with  the  policy  that 
he  had  initiated.  But  he  said  we  cannot 
tolerate  that  type  of  organization 
working  with  young  people,  which  I 
find  not  only  disturbing,  but  very,  \  ery 
curious. 

On  two  separate  occasions  the  San 
Diego  school  district  legal  office  stated 
that  the  Learning  for  Life  Program 
taught  by  the  Boy  Scouts  was  not  dis- 
criminatory. I  quote  from  their  legal 
opinion. 

Neither  the  Learning  for  Life  Program  nor 
the  m-school  scouting  program  contains  any 
discussions  relating  to  gay  rights  issues. 
Consequently,  we  see  no  support  for  the  con- 
tention that  sexual  orientation  discrimina- 
tion is  occurring  within  these  programs. 

That  is  Dr.  Payzant's  legal  counsel. 
This  is  not  our  legal  counsel.  This  is 
not  legal  counsel  for  the  Boy  Scouts. 
This  is  Dr.  Payzant's  legal  counsel,  the 
people  he  turned  to  to  say,  give  me 
your  legal  opinion  as  to  whether  the 
Learning  for  Life  Program  presented 
by  the  Boy  Scouts  in  any  way  discrimi- 
nates or  violates  this  ordnance  that  I 
put  through. 

So  Dr.  Payzant  took  these  actions 
against  the  Boy  Scouts  despite  his  own 
legal  counsel's  opinion,  despite  the  fact 
that  the  parents  in  his  school  district, 
by  apparently  more  than  a  3-to-l  ratio, 
according  to  the  Los  Angeles  Times  ar- 
ticle, wanted  the  Scouts  to  stay  in- 
volved in  the  program.  The  local  Par- 
ent Teacher  Associations  formally 
asked  that  the  Scouts  not  be  ousted, 
with  Dr.  Payzant's  move  very,  very  di- 
rectly to  have  them  removed. 

Mr.  President,  it  seems  to  me  that 
the  Clinton  administration  has  a  real 
distaste  for  the  Boy  Scouts  of  America 
because  they  keep  sending  us  nomina- 
tions of  individuals  who  appear  to  have 
taken  it  on  almost  as  a  crusade  to 
drive  the  Boy  Scouts  from  their  respec- 
tive jurisdictions. 

First,  we  saw  Assistant  Secretary  for 
Housing  at  HUD,  Roberta  Achtenberg, 
come  before  this  body.  She  was,  as  has 
been  pointed  out  on  this  Senate  floor. 


very  actively  involved  in  removing  Boy 
Scouts  from  the  San  Francisco  area, 
funding  of  their  program  and  so  forth. 
Second,  we  have  seen  the  Clinton  In- 
terior Department  support  a  decision 
to  ban  the  Boy  Scouts  from  volunteer- 
ing in  national  forests  in  the  West  to 
help  clear  the  trails  as  the  Scouts  have 
done  for  many,  many  years— typical 
Scouting  activity.  But  because  the  or- 
ganization does  not  believe  that  when 
you  are  working  with  young  boys  it  is 
a  wise  policy  to  have  acknowledged  ho- 
mosexuals as  Scout  leaders  camping 
out,  working  with  the  boys  because 
they  feel  that  presents  some  problems, 
they  now,  with  the  support  of  the  Clin- 
ton administration,  are  no  longer  able 
to  help  clear  trails  or  clear  brush  or  do 
the  things  that  Scouts  engage  in  in  our 
national  forests. 

Now  we  see  a  nominee  for  Assistant 
Secretary  for  Education  holding  a  very 
important  position,  Dr.  Thomas 
Payzant,  who  says  we  cannot  tolerate 
that  kind  of  organization  working  with 
young  people. 

I  do  not  understand  what  the  admin- 
istration has  against  the  Boy  Scouts.  I 
do  not  understand  why  they  continue 
to  send  nominees  that  have  been  so  ac- 
tively involved  in  removing  Scouts 
from  a  number  of  jurisdictions  and  or- 
ganizations in  this  country.  That  dis- 
turbs me.  I  could  not  get  what  I 
thought  were  reassuring  or  reaffirming 
answers  from  Dr.  Payzant  when  he 
came  before  our  committee. 

Mr.  President,  the  most  disturbing 
thing  of  all  is  what  appears  to  be  now 
the  spin  coming  out  of  the  White 
House.  Apparently  somebody  down 
there  has  decided  that  they  are  in  a  lit- 
tle bit  of  political  heat,  sending  up 
these  nominees  and  having  all  of  this 
anti-Scout  focus  pointed  toward  the 
administration.  So  they  have  now 
come  up  with  something  to  present  the 
opposite  image.  It  is  ironic  that  today, 
August  2,  the  very  day  we  are  discuss- 
ing the  nomination  of  the  man  who 
says  we  cannot  tolerate  that  kind  of 
organization  working  with  our  young 
people,  this  very  day,  the  President 
and  Mrs.  Clinton  are  hosting  members 
of  the  Boy  Scouts  at  the  White  House. 
They  have  put  out  a  memorandum  to 
all  Members  of  Congress: 

Today  Is  "Scouts  in  Uniform  Day"  at  the 
White  House.  Monday.  August  2.  1993.  from  8 
until  12  noon,  any  Scout  In  uniform  is  in- 
vited to  the  White  House.  No  tickets  are  re- 
quired. Admission  Is  on  a  first-come  first- 
serve  basis. 

The  memorandum  states  President 
and  Mrs.  Clinton  are  pleased  to  invite 
dJl  Members  of  the  Boy  Scouts  to  a  spe- 
cial Monday,  self-guided  tour  of  the 
White  House.  They  tell  them  where  to 
park  and  so  forth. 

If  the  groups  are  Interested  in  giving  the 
First  Family  souvenirs  or  commemorative 
patches,  they  would  be  most  pleased  to  ac- 
cept them.  The  patches  will  become  part  of  a 
permanent  collection.  The  First  Family  is 
excited   about   having   these   young   people 


visit  the  White  House  and  we  hope  that  your 
constituents  will  take  advantage  of  this  op- 
poDtunlty. 

-  %Qme  people  would  call  that  spin  doc- 
tor. The  White  House  has  done  a  much 
better  job  at  it  since  it  hired  Mr. 
Gergen.  I  have  no  idea  whether  this  is 
Mr.  Gergen's  idea  or  not.  All  I  know  is 
that  the  public  relations  office  at  the 
White  House  has  done  a  lot  better  job 
of  trying  to  cover  their  tracks  when 
they  find  themselves  in  political  trou- 
ble. And  as  such,  someone  has  decided 
that^Mr.  President,  I  wonder  if  I  could 
have  1  more  minute;  I  ask  unanimous 
consent. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WELLSTONE.  Reserving  right  to 
object,  I  will  not  object.  I  just  wanted 
to  apologize  to  the  Senator.  The  reason 
I  am  a  little  reluctant  to  go  any  fur- 
ther is  I  have   been  here   for  several 
hours  ready  to  debate.  I  have  to  leave. 
The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
The  Senator  from  Indiana  is  recog- 
nized for  1  additional  minute. 

Mr.  COATS.  I  thank  my  friend  from 
Minnesota.  I  thank  thp  Chair. 

I  find  it  more  thafti  ironic.  I  really 
find  it  hypocritical/  that  on  the  day 
the  White  House  would  bring  up  the 
nomination,  and  the  Senate  would 
bring  up  the  nomination  of  an  individ- 
ual who  said  we  cannot  tolerate  that 
kind  of  organization  working  with 
young  people,  that  the  President  and 
First  Lady  have  issued  an  invitation  to 
those  same  young  people  to  cordially 
invite  them  to  the  White  House,  and 
say  that  they  are  excited  about  having 
them  visit  them  in  the  White  House. 

The  White  House  cannot  have  it  both 
ways.  Either  this  is  an  organization 
that  they  are  proud  to  host  in  the 
White  House  and  to  have  present  sou- 
venirs and  commemoratives  to  the 
President  and  First  Lady,  or  they  are 
supportive  of  individuals  who  occupy 
high  positions  in  this  administration 
who  are  bound  and  determined  to  un- 
dermine and  destroy  this  fine  organiza- 
tion. 

They  ought  to  decide  which  one  it  is. 
Because  in  doing  the  public  relations 
spin  at  the  White  House  on  the  same 
day  they  are  bringing  up  an  individual 
who  says  we  cannot  tolerate  these 
kinds  of  young  people,  this  kind  of  or- 
ganization working  with  young  people, 
to  me  is  an  irreconcilable  difference. 

With  that,  I  thank  the  Chair,  and  I 
yield  back  whatever  time  I  have  re- 
maining. 
Mr.  GORTON.  Mr.  President: 
The  only  freedom  which  deserves  the 
name.  Is  that  of  pursuing  our  own  good  in 
our  own  way.  so  long  as  we  do  not  attempt 
to  deprive  others  of  theirs,  or  impede  their 
efforts  to  obtain  It. 

President  Clinton  has  sent  this  Sen- 
ate several  nominees  whose  actions  and 
stated  ideologies  are  in  direct  conflict 
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with  this  classic  principle  of  tolerance 
articulated  by  John  Stuart  Mill.  The 
Constitution  empowers  a  President  to 
choose  whomever  he  wants  to  serve  in 
his  administration,  but  the  Senate  has 
the  responsibility  to  give  its  advice  and 
consent  to  the  President's  choices. 
With  respect  to  nominees  who  serve  at 
the  President's  pleasure.  I  have  always 
been  inclined  to  grant  the  President  a 
wide  latitude  in  his  choices.  Con- 
sequently. I  have  consented  to  nearly 
all  of  the  President's  nominees,  includ- 
ing many  with  whom  I  disagree  philo- 
sophically. The  Secretary  of  the  De- 
partment of  Labor.  Robert  Reich,  and 
the  Secretary  of  the  Department  of 
Health  and  Human  Services.  Donna 
Shalala  are  two  individuals  whose 
nominations  I  consented  despite  pro- 
foundly different  political  views. 

What  is  unacceptable  to  me  and  to 
many  thoughtful  Americans  are  nomi- 
nees who  are  intolerant  of  conflicting 
views,  who  have  used  or  are  likely  to 
use  political  power  to  punish  their  op- 
ponents or  to  pursue  policies  destruc- 
tive of  the  social  fabric  which  binds  us 
together  as  Americans,  or  who  are  in- 
different to  fundamental  constitu- 
tional principles.  President  Clinton,  re- 
grettably, has  sent  the  Senate  at  least 
four  such  nominees  including  Roberta 
Achtenberg.  Lani  Guinier.  Sheldon 
Hackney,  and  now.  Thomas  Payzant. 

The  central  question  for  Members  of 
the  U.S.  Senate  debating  the  nomina- 
tion of  Thomas  Payzant  to  be  Assist- 
ant Secretary  for  the  Office  of  Elemen- 
tary and  Secondary  Education  is  his 
acceptance  or  rejection  of  the  classic 
principle  of  tolerance  articulated  by 
John  Stuart  Mill.  The  blatant  intoler- 
ance and  hostility  the  nominee  has 
shown  in  public  office  and  the  misuse 
of  his  i)olitical  power  to  inhibit  the 
programs  and  the  exercise  of  the  rights 
of  those  with  whom  he  disagrees. 

There  is  a  crucial  distinction  be- 
tween legitimate  advocacy  of  an  agen- 
da and  a  hostile  and  irresponsible  in- 
tolerance of  those  who  do  not  share 
that  agenda,  between  spirited  advocacy 
and  punitive  harassment. 

Dr.  Payzant  crossed  this  line  during 
his  well-known  campaign  against  the 
Boy  Scouts  of  America  while  he  served 
as  superintendent  of  the  San  Diego 
City  School  District. 

In  March  1992.  Payzant  formed  a 
Committee  on  Gay.  Lesbian,  and  Bisex- 
ual Issues  in  Education.  The  commit- 
tee produced  a  report  in  June  1992.  with 
a  variety  of  recommendations  includ- 
ing a  proposal  to  add  sexual  orienta- 
tion to  the  school  district's  anti- 
discrimination policy. 

In  November  1992.  Payzant  brought 
the  findings  and  recommendations  of 
the  ""committee  to  the  school  board 
which  unanimously  adopted  Ahe  rec- 
ommendation to  add  sexual  ofientation 
to  the  antidiscrimination  policy. 

In  December  1992.  Payzant  rec- 
ommended  to    the   school    board    that 


based  on  the  new  district  antidiscrimi- 
nation policy  and  the  Boy  Scouts  mem- 
bership policy  prohibiting  homosexual 
troop  leaders,  the  Boy  Scouts  be  pro- 
hibited from  conducting  programs  dur- 
ing regular  school  hours.  After-school 
programs  were  permitted  to  continue. 
During  this  debate,  Payzant  stated 
that: 

Growing  up  in  the  last  1940's  and  early  SO's 
as  a  Boy  Scout.  I  was  taught  the  values  of 
tolerance  and  incluslveness  and  I  find  it 
rather  ironic  some  40  to  50  years  later,  that 
I  am  using  what  I  learned  as  a  Scout  to  chal- 
lenge an  organization  that  in  the  1990's  ap- 
parently doesn't  understand  that  you  can't 
have  values  In  conflict  and  mixed  signals  to 
send  *  *  *  we  can't  tolerate  an  organization 
with  that  kind  of  policy  working  with  young 
people. 

Mr.  President,  the  Boy  Scouts  of 
America  have  been  an  integral  part  of 
the  American  experience  for  more  than 
80  years,  developing  character,  re- 
sourcefulness, and  patriotism  in  more 
than  90  million  young  men.  It  is  a  vol- 
untary, private  association  that  has 
made  membership  and  participation 
choices  well  within  the  American  tra- 
dition while  not  relying  on  public 
funds.  Just  recently,  a  Federal  court  of 
appeals  held  that  the  Boy  Scouts  can 
retain  their  "duty  to  God  "  pledge  and 
deny  membership  to  those  who  refuse 
to  take  the  oath.  The  court  said  civil 
rights  laws  do  no  apply  because  Boy 
Scouts  is  a  private  organization,  not  a 
•place  of  public  accommodation."  The 
Scouting  movement  deserves  respect 
and  support  and  is  entitled  at  least  to 
tolerance  from  those  who  disagree  with 
it. 

Like  Roberta  Achtenberg,  Bill  Clin- 
ton's choice  for  Assistant  Secretary  at 
the  Department  of  Housing  and  Urban 
Development.  Payzant  seems  to  toler- 
ate only  those  with  whom  he  agrees. 
He  brands  as  intolerant  those  who  sim- 
ply disagree  with  his  agenda.  Most 
troubling,  he  has  used  the  power  of  his 
public  office  to  pursue  his  agenda  by 
forcing  the  Boy  Scouts  out  of  school 
during  school  hours. 

That  misuse  of  power,  that  narrow 
intolerance,  disqualifies  him  from  a  po- 
sition of  far  greater  power  to  imple- 
ment and  enforce  Federal  education 
policy  designed  to  create  a  more  edu- 
cated, open  and  tolerant  society. 

Regrettably.  Dr.  Payzant.  Ms. 
Achtenberg,  Dr.  Hackney,  and  Ms. 
Guinier  have  failed  what  I  call  the 
Barnette  test  of  tolerance.  In  1943  the 
Supreme  Court  held,  in  West  Virginia 
Board  of  Education  versus  Barnette. 
that  it  was  unconstitutional  to  compel 
public  school  students  to  salute  the 
flag.  In  that  famous  opinion  rejecting 
the  use  of  political  power  to  impose  a 
regime  of  religious  intolerance.  Justice 
Robert  H.  Jackson  wrote: 

If  there  is  any  fixed  star  in  our  constitu- 
tional constellation,  it  is  that  no  official, 
high  or  petty,  can  prescribe  what  shall  be  or- 
thodox in  politics,  nationalism,  religion,  or 
other  matters  of  opinion  or  force  citizens  to 
confess  by  word  or  act  their  faith  therein. 


I  cannot  vote  to  confirm  Dr.  Payzant, 
or  nominees  to  other  offices,  who  do 
not  meet  that  standard  of  fairness  and 
tolerance  of  diversity,  a  standard  at 
the  heart  of  our  American  tradition. 

The  PRESIDING  OFFICER.  All  time 
has  therefore  expired  on  this  nomina- 
tion. 

The  yeas  and  nays  having  been  or- 
dered. The  vote  will  occur  Tuesday. 
August  3.  in  accordance  with  the  order 
of  July  30. 

The  Chair  recognizes  the  Senator 
from  Pennsylvania,  Mr.  Wofford. 


NOMINATION  OF  SHELDON  HACK- 
NEY OF  PENNSYLVANIA  TO  BE 
CHAIRPERSON  OF  THE  NATIONAL 
ENDOWMENT  FOR  THE  HUMAN- 
ITIES 

Mr.  WOFFORD.  Mr.  President,  I  rise 
now  to  ask  unanimous  consent  that  the 
Senate  proceed  to  the  nomination  of 
Sheldon  Hackney  under  a  time  agree- 
ment previously  entered  into.  This  re- 
questVhas  been  cleared  by  the  minority. 
TheVsRESIDING  OFFICER.  Without 
objectren,  it  is  so  ordered. 
The  clerk  will  report  the  nomination. 
The  assistant  legislative  clerk  read 
the  nomination  of  Sheldon  Hackney  of 
Pennsylvania  to  be  Chairperson  of  the 
National    Endowment   for   the   Human- 
ities. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  debate  on  this 
nomination  is  limited  to  5  hours, 
equally  divided,  and  controlled  be- 
tween the  Senator  from  Massachusetts. 
Mr.  Kennedy,  or  his  designee  and  the 
Senator  from  Kansas,  Mrs.  Kassebaum, 
or  her  designee. 

Mr.  HELMS.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  WOFFORD.  Mr.  President.  I  rise 
in  strong  support  of  the  nomination  of 
Sheldon  Hackney  to  head  the  National 
Endowment  for  the  Humanities.  And  I 
appreciate   the   Senator   from    Indiana 
noting   his   support,    as   was    the   case 
with   all    members   of   the   Labor   and 
Human  Resources  Committee. 

Sheldon  Hackney  is  a  son  of  the 
South,  but  he  is  also  an  adopted  son  of 
Pennsylvania.  We  have  seen  him  in  ac- 
tion as  the  president  of  the  University 
of  Pennsylvania  for  the  past  12  years  as 
he  has  ably  steered  the  university  and 
helped  build  its  reputation  for  excel- 
lence and  scholarship.  He  has  earned 
our  respect,  friendship,  and  support. 

Sheldon  Hackney  is  a  distinguished 
scholar,  writer,  and  teacher.  As  a  his- 
torian of  the  South,  he  has  received  the 
Southern  Historical  Association's  prize 
for  best  work  in  southern  history  and 
the  Albert  Bevridge  Prize  in  American 
history.  He  has  served  with  great  dis- 
tinction as  the  provost  of  Princeton 
University,    the    president    of    Tulane 
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University,  and  most  recently,  as  presi- 
dent of  the  University  of  Pennsylvania. 

In  his  12  years  at  Penn.  Dr.  Hackney 
has  forged  much  closer  ties  to  the  com- 
munity, rebuilt  and  strengthened  the 
undergraduate  curriculum,  and  en- 
hanced the  university's  role  as  one  of 
the  leading  research  institutions  in  the 
world. 

The  chairman  of  Penn's  board  of 
trustees,  Alvin  Shoemaker,  recently 
said: 

Penn's  accomplishments  since  Sheldon's 
arrival  in  February  1981  are  without  parallel 
in  higher  education.  He  has  clearly  been  one 
of  Penns  greatest  chief  executives. 

I  ask  unanimous  consent  that  the  ci- 
tation for  the  honorary  degree  given 
this  June  to  Sheldon  Hackney  be  print- 
ed at  this  point  in  the  Record,  along 
with  Mr.  Shoemaker's  letter. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[University  of  Pennsylvania,  Philadelphia] 
Fr-^ncks  Sheldon  Hackney 

A  prize-winning  historian  in  the  Progres- 
sive tradition,  you  honed  your  analytical 
skills— while  learning  to  learn  from  his- 
tory—in scholarly  studies  of  the  society  and 
the  defining  myths  of  the  South.  In  a  succes- 
sion of  leadership  roles  at  elite  institutions, 
you  invariably  reached  out  to  less  privileged 
communities  of  learners,  acting  on  a  deeply- 
held  belief  that  today's  educator  has  respon- 
sibility to  all  of  our  children. 

Arriving  at  the  University  of  Pennsylvania 
from  the  presidency  of  Tulane.  you  set  your 
imprimatur  on  the  community— by  setting 
up  house  in  West  Philadelphia,  the  first  chief 
executive  to  live  at  the  heart  of  campus 
since  colonial  times.  Your  cordial  welcome 
to  all  groups  is  fabled— as  is  your  hospitality 
to  all  points  of  view,  your  conviction  that 
disagreement  and  dissent  are  the  hallmark 
of  a  healthy  university.  A  listener  and  a 
voice  of  moderation  yourself,  as  Penn's  21st 
head,  now  practically  the  longest-lived  presi- 
dent in  the  Ivy  League,  you  "Planned  Penn's 
Future  "—and  did  not  meet  a  student  who 
wasn't  having  a  terrific  time.  Overseeing  a 
preeminent  strategic  planning  process,  a  re- 
newal of  undergraduate  education  along  with 
an  expanding  research  base,  and  the  work  of 
conservation  and  development  at  the  na- 
tion's most  beautiful  urban  campus,  as  the 
University's  endowment  quadrupled  you 
helped  cultivate  the  world's  most  generous 
alumni  and  friends  in  an  ambitious,  highly 
successful  Campaign.  For  over  a  decade,  you 
dealt  with  the  ambiguities  and 
contentiousness  of  a  huge,  complex,  diverse, 
multi-national  university— and  still  found 
time  to  teach  that  other  notable  era.  "The 
Decade  of  the  Sixties." 

As  life,  yet  again,  happens  while  you  were 
planning  something  else,  we  will  miss  your 
exemplary  civility,  inclusivity  and  humor— 
if  not  always  your  Commencement  movie  re- 
views. Congratulating  you  on  an  outstanding 
watch  at  Penn.  Sheldon  Hackney— officer, 
gentleman,  and  both  teacher  and  maker  of 
history— with  glee,  and  some  sadness,  we 
now  turn  the  tables  to  confer  on  you  a  well 
earned  token  of  your  university's  apprecia- 
tion, the  honorary  degree.  Doctor  of  Laws. 

Mr.  WOFFORD.  In  a  previous  life,  I 
spent  12  years  as  a  college  president.  I 
know  something  of  the  challenges  of 
heading  a  university,   especially   in  a 


time  of  sharp  debate  in  a  diverse  and 
changing  society.  We  are  all  aware  that 
there  has  been  some  controversy  at  the 
University  of  Pennsylvania  this  spring. 
But  I  know  from  experience  that  hard- 
ly a  season  goes  by  without  con- 
troversy on  a  college  campus.  Most  col- 
lege presidents  are  charged  with  being 
too  liberal  by  some  and  too  conserv- 
ative by  others,  too  interventionist  by 
some,  and  too  removed  by  others. 

That  is  the  life  of  a  college  president. 
So  if  absence  of  controversy  is  the 
standard  for  confirmation,  then  no  col- 
lege president  need  apply. 

We  have  all  heard— and  undoubtedly 
will  hear  more — about  two  widely  pub- 
licized cases  on  the  Penn  campus.  In 
one  case.  Dr.  Hackney  was  criticized 
for  not  intervening  in  the  university's 
judicial  process  that  clearly  had  gone 
awry.  When  I  was  a  college  president,  I 
witnessed  how  these  judicial  proce- 
dures and  codes  were  growing  and 
longed  for  the  days  when  a  college 
president  or  dean  could  rely  on  the 
more  traditional,  direct  techniques  of 
calling  students  into  their  offices  to 
immediately  resolve  problems. 

According  to  the  chairman  of  Penn's 
board  of  trustees: 

One  can  debate  whether  Penn's  student  ju- 
dicial procedures  are  effective  or  appro- 
priate. But  having  established  such  a  proc- 
ess, the  university's  president  could  not  in- 
tervene in  the  middle  of  it. 

And  before  leaving  Penn,  Sheldon 
Hackney  initiated  a  comprehensive  re- 
view of  established  guidelines  and 
called  for  an  end  to  the  policy  that  in- 
appropriately relied  on  judicial  proc- 
esses to  resolve  this  type  of  incident  on 
campus. 

Questions  have  also  been  raised 
about  an  incident  involving  a  group  of 
students  who  confiscated  an  entire  edi- 
tion of  the  school's  newspaper,  the 
Daily  Pennsylvanian.  During  his  con- 
firmation hearing  before  the  Labor  and 
Human  Resources  Committee,  mem- 
bers of  the  committee,  led  by  Senator 
Orrin  Hatch,  asked  thoughtful,  con- 
structive, probing  questions.  Sheldon 
Hackney  responded  in  a  forceful,  clear, 
and  direct  way.  The  way  he  answered 
our  questions  and  the  way  he  took  on 
the  controversies  at  Penn  convinced 
even  the  most  skeptical  members  of 
the  committee.  Two  of  the  members 
from  the  other  side  of  the  aisle  indeed 
told  me  after  the  hearing  that  it  was 
one  of  those  rare  occasions  when  they 
came  in  with  their  minds  fixed,  they 
thought,  against  him,  and  after  the 
long,  careful  probing  they  had  a  chance 
to  do.  they  changed  their  minds. 

That  is  why  every  member  of  the 
Labor  Committee.  Democratic  and  Re- 
publican, liberal,  moderate,  and  con- 
servative, voted  to  confirm  Sheldon 
Hackney.  Every  member.  We  might  not 
each  agree  with  every  statement  that 
was  made  or  action  that  was  taken  at 
Penn,  but  we  were  all  convinced  that 
at  no  time  did  he  compromise  his  com- 


mitment to  free  speech  or  academic 
freedom.  At  the  time  of  the  incident,  as 
in  response  to  a  question  from  Senator 
Hatch,  Dr.  Hackney  made  clear  that 
free  expression  is  the  paramount  value 
of  the  university. 

I  was  proud  that  the  Senate  Labor 
Committee  did  not  use  this  Presi- 
dential nomination  to— now  I  am  para- 
phrasing Senator  Danforth's  remarks, 
which  I  will  return  to  later,  "*  *  * 
make  a  political  point  or  further  a 
philosophical  position  to  establish  our 
own  moral  superiority  or  to  embarrass 
a  President.  The  American  people  are 
tired  of  that  politically  lucrative  form 
of  divisiveness."  But  others  feel  it  is 
perfectly  fair  to  condense  a  career  of 
over  30  years  into  a  couple  of  well-pub- 
licized incidents.  Nominees  are  used  as 
pawns  by  extremist  groups  to  advance 
their  own  political  agendas. 

Citizens  United,  a  group  that  brought 
us  the  infamous  Willie  Horton  ads  of 
1988,  is  now  leading  the  charge  against 
Sheldon  Hackney.  Not  known  for  their 
support  of  or  interest  in  the  human- 
ities, as  far  as  I  know.  Citizens  United 
is  now  portraying  itself  as  the  protec- 
tor of  first  amendment  rights.  Their 
real  goal  was  made  clear  by  the  group's 
political  director.  David  Bossie,  who 
said:  "Free  speech  is  not  our  main 
focus.  Our  goal  was  and  is  to  defeat  Bill 
Clinton." 

The  now  routine  practice  of  trashing 
political  appointees  was  described  by 
Senator  Danforth.  Writing  in  the 
Washington  Post.  Senator  Danforth 
said: 

Why  risk  the  reputation  you  worked  so 
hard  to  earn  by  subjecting  yourself  to  what 
can  become  of  Presidential  nominees?  All 
that  you  worked  a  lifetime  to  build  can  be 
wii>ed  out  in  the  months  that  will  pass  be- 
tween your  nomination  and  the  confirmation 
that  may  or  may  not  follow.  *  *  * 

The  real  issue  is  whether  there  are  any 
limits  as  to  how  far  we  can  go  in  using  a 
presidential  nomination  for  purpose  of  mak- 
ing a  political  point  or  furthering  a  philo- 
sophical position  or  establishing  our  own 
moral  superiority  or  embarrassing  the  Presi- 
dent of  the  United  States,  whatever  party 
may  at  the  time  occupy  the  White  House. 

Today,  there  are  no  such  limits,  and  no 
limits  will  or  should  be  supplied  by  rule  of 
law.  If  there  is  to  be  some  minimum  stand- 
ards of  decency  we  accord  Presidential  nomi- 
nees, it  will  arise  from  an  expression  of  dis- 
gust by  the  American  people  for  what  we  are 
doing  to  nominees  who  previously  have  lived 
exemplary  lives,  and  that  disgust  will  reflect 
our  sense  that  those  who  have  been  nomi- 
nated are  more  than  stand-ins  for  political 
positions;  they  are  human  beings.  Until  that 
recognition  dawns  upon  us.  my  advice  is.  if 
the  President  calls,  just  say  no. 

I  ask  unanimous  consent  that  Sen- 
ator Danforth's  article  be  printed  in 
the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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[From  the  Washington  Post.  June  25.  1993] 

A  Presidential  Nomination?  Forget  It 

(By  John  C.  Danforth) 

If  the  president  calls  to  say  that  he  will 
nominate  you  for  a  job  subject  to  confirma- 
tion by  the  Senate,  just  say  no. 

The  president's  call  should  be  a  cause  of 
great  personal  satisfaction.  Presidents  don't 
offer  nominations  to  just  anyone.  That  he 
has  offered  you  an  important  position  in  his 
administration  shows  that  a  lifetime  of  hard 
work  has  paid  off.  Your  achievements  are 
known  even  to  the  president  of  the  United 
States.  Thank  the  president  profusely  for  the 
honor.  Then  just  say  no. 

Why  risk  the  reputation  you  have  worked 
so  hard  to  earn  by  subjecting  yourself  to 
what  can  become  of  presidential  nominees? 
All  that  you  have  worked  a  lifetime  to  build 
can  be  wiped  out.  in  the  months  that  will 
pass  between  your  nomination  and  the  con- 
firmation that  may  or  may  not  follow. 

First  you  will  submit  to  the  administra- 
tion d^aTls~al5o«it  the  most  intimate  aspects 
of  ywir  life.  Hav?Vou  ever  smoked  dope? 
How  about  your  sey  life?  What  clubs  do  you 
belong  to?  Often. jff  officials  in  the  adminis- 
tration feel  thatyiiou  are  not  an  obvious  em- 
barrassment, your  files  will  be  turned  over 
to  the  FBI  for  a  background  check.  That 
means  that  the  FBI  will  make  house  calls  on 
at  least  three-dozen  of  your  neighbors, 
friends  and  business  associates. 

What  the  FBI  uncovers  is  supposed  to  be 
confidential.  Don't  count  on  it.  Your  file  will 
be  reviewed  by  the  administration  and  then 
by  at  least  one  member  of  each  party  in  the 
Senate.  College-age  drug  use.  while  generally 
not  a  cause  of  disqualification,  may  be 
leaked  to  the  media  to  the  humiliation  of 
you  and  your  family.  The  fact  that  public 
disclosure  of  FBI  files  is  a  violation  of  both 
federal  law  and  Senate  rules  should  be  of  no 
comfort  to  you.  Determined  opponents  are 
not  deterred  if  leaking  information  will 
serve  the  purpose  of  defeating  a  nomination. 
Media  recipients  of  the  leak  will  claim  the 
highest  principle  of  their  traule  when  they 
protect  the  leaker. 

The  carnage  of  presidential  nominations 
now  litters  the  landscape  of  Washington. 
Hiring  illegal  aliens,  whether  or  not  it  vio- 
lated the  law.  now  is  grounds  for  withdrawal 
of  a  nomination.  So  is  failure  to  file  Social 
Security  tax  returns  for  babysitters.  A  re- 
quest for  a  deposition  by  the  Securities  and 
Exchange  Commission  can  end  a  nomination, 
as  can  provocative  law  review  articles  writ- 
ten by  a  professor.  And.  in  the  *  *  •  of  an  as- 
sistant secretary  of  Housing  and  Urban  De- 
velopment, the  nominee's  sex  life,  while  not 
sufficient  to  cause  her  defeat,  became  the 
subject  of  a  nationwide  telephone  campaign. 

This  trashing  of  presidential  nominees  is 
not  done  in  private.  It  is  not  a  matter  of 
something  coming  up  quietly  that  suggests 
the  nominee  is  unfit  for  the  job  at  hand. 
Rather,  the  whole  episode  is  played  out  on 
the  front  pages  of  the  daily  press  and  at  the 
top  of  the  evening  news.  Forevermore.  the 
esteemed  jurist  will  be  known  as  the  person 
with  the  illegal  babysitter,  and  the  writer  of 
scholarly  articles  will  be  known  as  a  Quota 
Queen. 

The  next  controversial  nominee  will  be 
Sheldon  Hackney,  the  president's  choice  to 
chair  the  National  Endowment  for  the  Hu- 
manities. Hackney  is  under  fire  for  his  'po- 
litically correct"  handling  of  various  racial 
controversies  during  his  presidency  of  the 
University  of  Pennsylvania. 

One  would  hope  that  university  campuses 
would  be  centers  of  civil  discourse,  where  ra- 
cial and  ethnic  groups  live  in  harmony.  But, 


alas,  that  is  not  always  the  case.  Young  peo- 
ple, eager  to  try  out  the  new  experience  of 
freedom  from  parental  control,  test  the  lim- 
its of  the  university's  commitment  to  free 
speech.  The  result  is  speech  that  is  inten- 
tionally outrageous  and  offensive.  Mean- 
while, members  of  minority  groups,  sensitive 
to  insults,  challenge  the  school's  administra- 
tion to  prove  its  commitment  to  respecting 
minority  rights. 

It  is  a  difficult  challenge  for  university  ad- 
ministrators to  keep  the  peace  on  campuses 
where  uproar  is  more  the  rule  than  the  ex- 
ception. Some  administrators  do  the  job  bet- 
ter than  others.  Some  seem  too  ready  to  ap- 
pease one  group  or  another  in  the  name  of 
preserving  campus  order.  A  case  can  be  made 
that  Hackney  went  too  far  in  his  efforts  to 
placate  outraged  black  students  and  that 
free  expression  suffered. 

But  what  is  the  point  in  raising  this  issue 
in  the  context  of  Hackney's  nomination?  He' 
is  not  being  considered  for  a  new  position  in 
university  administration,  and  his  ability  to 
deal  with  campus  crises  seems  irrelevant  to 
the  job  of  chairing  the  NEH.  The  president 
has  chosen  this  man  to  implement  the  ad- 
ministration's policies.  The  president  will  be 
accountable  for  his  performance  in  office. 
The  mission  of  the  NEH  is  to  -promote 
progress  in  the  humanities"  by  making 
grants  to  individuals,  institutions  and  orga- 
nizations. Surely  Hackney's  background  as  a 
distinguished  scholar,  author  and  teacher 
qualifies  him  for  this  work. 

The  attack  on  Hackney  for  his  manage- 
ment of  the  University  of  Pennsylvania, 
while  unrelated  to  the  mission  of  the  NEH.  is 
directly  related  to  the  politically  lucrative 
field  of  racial  and  ethnic  divisiveness.  If  the 
racial  turmoil  of  a  university  campus  can  be 
transported  to  Washington,  the  political  ben- 
efits are  enormous. 

The  real  issue  is  whether  there  are  any 
limits  to  how  far  ve  can  go  in  using  a  presi- 
dential nomination  for  the  purpose  of  mak- 
ing a  political  point,  or  furthering  a  philo- 
sophical position,  or  establishing  our  own 
moral  superiority  or  embarrassing  the  presi- 
dent of  the  United  States,  whatever  party 
may  at  the  time  occupy  the  White  House. 

Today  there  are  no  such  limits,  and  no  lim- 
its will  or  should  be  supplied  by  rule  or  law. 
If  there  is  to  be  some  minimum  standard  of 
decency  we  accord  presidential  nominees,  it 
will  arise  from  an  expression  of  disgust  by 
the  American  people  for  what  we  are  doing 
to  nominees  who  previously  have  lived  exem- 
plary lives.  And  that  disgust  will  reflect  our 
sense  that  those  who  have  been  nominated 
are  more  than  stand-ins  for  political  posi- 
tions. They  are  human  beings.  ^ 

Until  that  recognition  dawns  upon  i^  my 
advice  is:  If  the  president  calls;  just  saj"-*!^. 

Mr.  WOFFORD.  Mr.  President.  I  am 
glad  that  Sheldon  Hackney  did  not  say 
"no"  when  the  President  asked  him  to 
take  this  challenging  assignment. 

During  the  confirmation  hearing,  we 
saw  the  real  Sheldon  Hackney,  not  the 
caricature  that  so  many  have  tried  to 
draw.  We  saw  a  man  of  accomplishment 
as  a  scholar  and  administrator  at  the 
University  of  Pennsylvania.  Princeton, 
and  Tulane.  We  heard  a  man  who  un- 
derstands how  the  humanities  can 
transform  lives.  And  I  ask  unanimous 
consent  that  the  full  statement  of 
Sheldon  Hackney  before  our  committee 
be  put  in  the  Record  by  unanimous 
consent  at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


STATEMENT   OF    SHELDON    HACKNEY.    NOMINEE 

FOR  THE  Position  of  Chairman.  National 

Endowment  for  the  Humanities,  June  25, 

1993 

At  first  glance,  my  life  does  not  appear  to 
be  one  that  was  ever  in  ri|^  of  trans- 
formation, yet  I  can  bear  personal  witness  to 
the  sort  of  personal  transformation  that  I 
believe  the  humanities  have  the  power  to  ac- 
complish. 

I  was  bom  and  raised  in  Birmingham.  Ala- 
bama, the  third  son  of  a  thoroughly  Meth- 
odist family  that  eventually  included  five 
sons,  the  offspring  of  a  marriage  that  is  now 
in  its  sixty-fourth  year.  My  childhood  was 
spent  in  the  Great  Depression  and  World  War 
II,  and  I  was  acutely  aware  that  my  world 
was  one  of  scarcity  and  vulnerability.  Never- 
theless, my  childhood  was  unproblematic,  at 
least  if  one  doesn't  count  my  being  continu- 
ously terrorized  by  my  older  brothers. 

My  father  was  a  newspaperman  before  the 
war.  As  that  was  not  the  era  of  the  journalist 
as  hero,  and  as  his  family  was  large,  when  he 
returned  from  the  Navy  he  set  himself  up  in 
business  buying  and  resell'.ng  war  surplus 
material.  His  business  evolved,  and  he  even- 
tually did  very  well. 

As  I  went  through  public  school  in  Bir- 
mingham, like  most  children  of  middle-in- 
come families,  I  could  imagine  various  fu- 
tures for  myself,  each  of  them  honorable  and 
productive,  but  I  never  imagined  the  life  I 
have  actually  had.  That  life  was  opened  up 
for  me  in  part  because  of  two  superb  History 
teachers  at  Ramsay  High  School.  Mary 
McPhaul  and  Ellen  Callen,  and  in  part  be- 
cause I  loved  to  read.  My  mother  read  to  us 
a  lot  when  we  were  young,  and  when  I  was  a 
bit  older  I  remember  listening  wondrously  to 
her  practicing  the  dramatic  book  readings 
that  she  did  for  literary  clubs  around  the 
city,  legitimate  theater  not  having  a  very 
lively  presence  in  Birmingham  then.  Al- 
though reading  was  a  bit  of  magic  for  me,  I 
was  thoroughly  imprisoned  in  the  myth  that 
real  boys  did  not  work  very  hard  in  school 
and  real  men  were  men  of  action  rather  than 
thought. 

The  major  reason,  however,  that  the  world 
was  saved  from  having  yet  another  lawyer 
was  my  older  brother.  Fain,  whom  I  wor- 
shipped. He  was  charismatic  and  multi-tal- 
ented and  very  imaginative,  so  that  he  was 
always  the  leader  in  the  neighborhood  and 
the  one  who  would  organize  our  play,  not 
only  the  standard  games  like  kick-the-can 
and  hide-and-seek,  but  elaborate  war  games 
and  a  game  we  called  "town"  in  which  every- 
one had  a  role  selling  something,  and  Fain 
was  always  the  banker  because  he  could 
draw  so  well  and  make  beautiful  dollar  bills. 
My  brother.  Morris,  always  got  the  lemonade 
concession  and  ended  up  with  all  the  money 
that  Fain  had  issued  from  the  bank. 

Fain  was  a  young  man  of  grandiose 
projects,  usually  too  grand  ever  to  finish  but 
always  exciting  enough  to  draw  in  everyone 
else.  Despite  all  his  talent,  he  had  an  uneven 
academic  record,  reflecting  his  enthusiasms 
and  his  lack  of  focus,  but  he  had  a  great  time 
and  made  all  those  around  him  have  a  great 
time  also.  He  went  off  to  the  University  of 
Alabama  where  parties  were  then  known  to 
occur.  He  had  a  wonderful  time  his  freshman 
year,  and  his  abysmal  grades  showed  it. 

Something  happened  to  him  that  following 
summer,  and  I  don't  know  what  the  trans- 
forming event  or  experience  was.  In  any 
case,  he  became  a  different  person.  He  start- 
ed reading  books  that  were  not  required  for 
school.  He  began  to  listen  to  classical  music, 
to  write  poetry,  and  to  talk  of  serious  sub- 
jects. He  transferred  to  Birmingham  South- 
em  College  and  started  to  work  at  his 
courses.  I  was  fascinated. 


Part  of  his  plan  for  remarking  his  life  was 
to  become  a  Navy  pilot,  which  he  did.  When 
I  went  off  to  Vanderbilt  on  a  Naval  ROTC 
scholarship,  he  was  on  the  West  Coast  and 
then  In  Japan  flying  amphibious  patrol 
planes.  Letters  from  him  were  not  only  re- 
ports of  adventures  in  exotic  places  but  ac- 
counts of  what  he  was  reading  and  thinking 
and  guilt-producing  questions  about  my  in- 
tellectual life,  which  even  at  Vanderbilt 
could  be  as  .sparse  as  one  wanted  it  to  be. 

It  was  at  about  this  time,  because  of  Fain's 
example,  if  not  his  specific  recommendation, 
that  I  was  captured  by  the  novels  of  William 
Fa-ulkner,  Ernest  Hemingway,  and  especially 
TTiomas  Wolfe.  I  am  almost  embarrassed  to 
yfemember  how  much  I  identified  with  Eu- 
^gene  Gant.  a  young  Southerner  coming  of 
t  age  by  trying  to  read  his  way  through  the 
'^_  Harvard  library.  Vanderbilt  was  saturated, 
of  course,  with  the  tradition  of  the  Fugitive 
poets  and  the  Agrarians,  and  I  studied  them 
with  appreciation.  Though  the  Agrarians  had 
taken  their  stand  twenty  years  before  in 
very  different  times  and  had  since  then 
taken  diverse  political  paths,  the  big  ques- 
tions they  had  raised  (about  what  is  the  good 
life,  and  what  is  the  value  of  tradition,  and 
what  is  the  function  of  government,  and 
what  are  the  perils  of  modernity)  were  com- 
mon and  lively  topics  of  debate  among  my 
friends. 

We  also  talked  of  race  relations,  an  omni- 
present concern  of  Southerners  black  and 
white  that  was  intensified  by  the  Supreme 
Court's  ruling  in  the  Brown  case  that  put  an 
exclamation  mark  in  the  middle  of  my  col- 
lege years.  For  rea.sons  that  I  find  difficult 
to  explain,  but  that  probably  have  to  do  with 
my  religious  training,  I  had  broken  away 
from  southern  white  orthodoxy  even  before 
going  to  college  and  had  concluded-that  ra- 
cial segregation  was  wrong.  As  a  historian,  I 
have  continued  my  interest  in  race  because 
it  is  a  major  factor  in  American  history.  As 
an  individual.  I  have  continued  my  commit- 
ment to  racial  equality  because  I  believe  it 
is  right  and  that  group  relationships  are  one 
of  the  major  unresolved  questions  on  the  do- 
mestic scene.  In  the  more  formal  curriculum 
at  Vanderbilt,  Dewey  Grantham,  Herb  Baily 
and  Henry  Swint  in  the  History  Department 
increased  my  interest  in  History. 

I  was  devastated  by  the  death  of  my  broth- 
er in  a  military  plane  crash  in  Japan  in  1954 
during  the  summer  after  my  sophomore 
year.  He  had  meant  so  many  things  to  me 
that  it  was  not  until  years  later  that  I  real- 
ized that  his  most  important  gift  to  me  was 
to  give  me  permission  to  use  my  mind  in  se- 
rious ways,  to  risk  pursuing  a  subjecj.  that  I 
enjoyed,  to  spend  my  life  in  pursuit  of  edu- 
cation for  myself  and  for  others.  Watching 
him  change,  and  being  lured  into  the  pleas- 
ures of  thought  as  a  way  of  enhancing  expe- 
rience, transformed  my  life  and  gave  it  pur- 
pose. 

After  three  years  on  a  destroyer  and  two 
years  teaching  weapons  at  the  United  States 
Naval  Academy  in  Annapolis.  I  went  to  Yale 
to  study  under  C.  Vann  Woodward,  the  lead- 
ing historian  of  the  South  and  the  man  who 
became  the  most  important  influence  on  my 
career  as  a  historian  and  on  my  devotion  to 
academic  freedom,  intellectual  honesty,  free 
speech,  and  the  obligations  of  collegiality.  I 
had  been  attracted  to  Woodward  not  only  by 
his  reinterpretation  of  the  history  of  the 
South  from  Reconstruction  to  World  War  I, 
but  by  his  subtle  exploration,  in  the  essays 
collected  in  The  Burden  of  Southern  History, 
of  what  it  means  to  be  a  Southerner  and 
what  the  history  of  the  South  means  to  the 
nation  and  the  world. 


After  Yale,  I  joined  the  faculty  of  Prince- 
ton where  I  worked  away  at  becoming  the 
best  teacher  and  scholar  I  could  possibly  be 
while  raising  a  family  and  doing  the  sort  of 
committee  assignments  and  quasi-adminis- 
trative tasks  that  faculty  are  called  upon  to 
do.  My  career  as  a  historian,  fact,  was  di- 
verted because  I  kept  saying  yes  to  such  re- 
quests. When  William  G.  Bowen  became 
President  of  Princeton  in  1972,  he  invited  me 
to  become  Provost.  The  slippery  slope  turned 
into  a  water  chute.  I  became  President  of 
Tulane  University  in  1975  and  the  University 
of  Pennsylvania  in  1981.  This  confirms  the 
truth  of  the  aphorism  that  life  is  what  hap- 
pens to  you  while  you  are  planning  some- 
thing else. 

I  believe  my  twenty  years  of  major  respon- 
sibility in  universities  has  prepared  me  to 
lead  the  National  Endowment  for--*he  Hu- 
manities. For  the  past  generation,  univer- 
sities have  provided  tough  environments. 
University  presidents  operate  in  a  sea  of 
powerful  and  conflicting  currents.  To  suc- 
ceed, one  must  have  a  clear  sense  of  strate- 
gic direction,  a  fundamental  commitment  to 
the  core  values  of  the  University,  the 
strength  to  persevere  through  contentious 
times,  and  the  ability  to  gain  and  keep  the 
support  of  a  variety  of  constituencies.  I  have 
not  only  survived  in  that  environment,  I 
have  proposed,  and  my  institutions  have 
thrived. 

Among  the  values  that  !  hold  dear  is  a  be- 
lief that  a  university  ought  to  be  open  to  all 
points  of  view,  even  if  some  of  those  views 
expressed  are  personally  abhorrent.  I  take 
some  pride  in  having  protected  the  right  to 
speak  of  such  diverse  controversial  figures  as 
Robert  Shockley  at  Princeton,  King  Hussein 
of  Jordan  at  Tulane,  and  Louis  Farrakhan  at 
Penn.  The  university  should  belong  to  all  of 
its  members  and  not  be  the  exclusive  domain 
of  any  particular  person,  group,  or  point  of 
view. 

During  my  twelve  and  a  half  years  at  Penn, 
I  have  made  the  undergraduate  experience 
my  highest  priority.  Penn  has  revamped  the 
general  education  components  of  the  cur- 
riculum in  each  of  its  four  undergraduate 
schools,  provided  a  livelier  sense  of  commu- 
nity through  the  creation  of  freshman 
houses  within  the  residential  system,  added 
a  reading  project  that  asks  freshmen  to  read 
a  common  book  and  then  to  discuss  that 
book  in  seminars  during  orientation  week 
and  throughout  the  year,  revised  our  advis- 
ing system,  revitalized  the  freshman  seminar 
program,  and  drawn  senior  faculty  into  the 
teaching  of  introductory  courses.  I  have  in- 
creased the  diversity  of  the  Penn  student 
body  and  worked  hard  to  sustain  an  inclusive 
and  supportive  atmosphere  on  campus,  to 
provide  a  campus  in  which  everyone  has  a 
very  strong  sense  of  belonging  and  in  which 
our  animated  debates  are  carried  out  with  ci- 
vility. I  have  also  created  a  new  sense  of 
partnership  with  the  neighborhoods  around 
us,  as  a  close  working  relationship  with  the 
school  system  of  the  City  of  Philadelphia, 
and  a  national  model  program  of  volunteer- 
ism  that  I  institutionalized  a  year  ago  by  es- 
tablishing the  Center  for  Community  Part- 
nerships to  stimulate  and  coordinate  the  in- 
volvement of  faculty,  staff  and  students  in 
off-campus  service  activities. 

Universities  exist  to  create  new  knowledge 
and  to  preserve  and  communicate  knowl- 
edge. The  NEH,  as  a  sort  of  university  with- 
out walls,  through  its  research,  education, 
and  public  programs,  is  engaged  in  the  same 
effort.  1  am  dedicated  to  the  proposition  that 
we  can  improve  the  human  condition 
through  knowledge  and  that  our  hope  for  to- 


morrow in  this  troubled  world  depends  on 
the  sort  of  understanding  that  can  come 
through  learning. 

I  have  great  respect  for  the  NEH.  It  is  the 
single  most  important  institution  in  Amer- 
ican life  promoting  the  humanities,  and  it 
has  a  long  record  of  accomplishment.  I  be- 
lieve there  are  things  that  can  be  done  to  ex- 
tend and  broaden  the  impact  of  the  NEH  as 
it  fulfills  its  statutory  task  of  stimulating 
the  humanities. 

I  like  to  think  of  the  humanities  as  human 
beings  recording  and  thinking  about  human 
experience  and  the  human  condition,  pre- 
serving the  best  of  the  past  and  deriving  new 
insights  in  the  present.  One  of  the  things 
that  the  NEH  can  do  is  to  conduct  a  national 
convarsation  around  the  big  questions:  what 
is  the  meaning  of  life,  what  is  a  just  society, 
what  is  the  nature  of  duty,  and  so  on.  In  this 
big  conversation,  it  is  not  the  function  of  the 
NEH  to  provide  answers  but  to  insure  a  dis- 
cussion, to  create  a  forum  in  which  all  voices 
can  be  heard. 

Because  they  are  not  just  for  the  few  but 
for  everyone,  no  single  approach  to  the  NEH 
mandate  is  adequate.  There  is  a  need  for  bal- 
ance among  research  aimed  at  creating  new 
knowledge,  educational  programs  to  insure 
that  the  humanities  are  creatively  and  invit- 
ingly represented  in  the  curricula  of  our 
schools  and  colleges,  and  public  programs  to 
draw  everyone  into  the  big  conversation. 
Those  three  activities  should  be  related  to 
each  other  and  should  be  mutually  support- 
ive. 

The  country  hais  never  needed  the  human- 
ities more.  We  not  only  face  the  challenges 
of  a  new  geopolitical  situation  and  the  prob- 
lems of  adjusting  to  economic  competition 
in  a  new  global  marketplace,  but  we  face  a 
crisis  of  values  at  home.  What  is  happening 
to  family  and  community?  Who  are  we  as  a 
nation  and  where  are  we  going?  What  holds 
us  together  as  a  nation  and  what  do  citizens 
owe  to  each  other?  What  is  the  relationship 
of  the  individual  to  the  group  in  a  society 
whose  political  order  is  based  upon  individ- 
ual rights  and  in  which  group  membership  is 
still  a  powerful  social  influence. 

Even  more  importantly,  the  humanities 
have  the  capacity  to  deepen  and  extend  to 
new  dimensions  the  meaning  of  life  for  each 
and  everyone  of  us.  They  have  the  capacity 
to  transform  individual  lives,  not  necessarily 
in  the  external  circumstances  of  those  lives, 
but  in  their  internal  meaning. 

Every  human  experience  is  enhanced  by 
higher  levels  of  knowledge.  When  I  listen  to 
a  piece  of  music,  I  may  like  it  and  think  it 
beautiful,  but  the  person  *ho  knows  the  his- 
torical context  of  its  composition  under- 
stands what  the  composer  was  trying  to  ac- 
complish technically  and  can  compare  the 
composition  and  the  performance  to  others 
will  get  infinitely  more  out  of  the  experience 
than  I  will.  That  is  why  I  enjoy  Ulking 
about  common  experiences  with  people  who 
will  see  it  through  a  lens  different  from 
mine.  The  task  of  the  NEH  is  to  enrich  the 
conversation  and  bring  more  people  into  it. 

The  premise  of  my  approach  to  the  tasks  of 
the  National  Endowment  for  the  Humanities 
is  simple  but  profound.  The  more  you  know, 
the  more  you  hear  and  see  and  feel.  The 
more  you  know,  the  more  you  can  know.  The 
more  you  know,  the  more  meaningful  life  is. 
Such  can  be  the  gift  of  the  NEH  to  the  Amer- 
ican people. 

Mrs.  BOXER  assumed  the  Chair. 

Mr.  WOFFORD.  Madam  President,  I 
find  it  hard  to  believe  anyone  can  read 
that  full  statement  without  being 
moved  as  members  of  the  committee 
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wore.  We  heard  a  man  of  strong  clear 
convictions. 

Madam  President,  I  have  known 
Sheldon  Hackney  for  many  years  now. 
He  is  thoughtful,  quiet,  careful.  But  do 
not  for  1  minute  underestimate  the 
strength  and  leadership  that  underlies 
these  traits.  He  is  steady,  strong,  and 
wise.  It  is  these  characteristics  that 
the  Labor  Committee  saw  and  heard, 
and  it  is  these  characteristics  that  will 
make  Sheldon  Hackney  an  outstanding 
chair  of  the  National  Endowment  for 
the  Humanities. 

In  considering  Sheldon  Hackney's 
nomination,  the  Labor  and  Human  Re- 
sources Committee  lived  up  to  its  tra- 
dition of  fairness  and  bipartisanship  in 
unanimously  recommending  this  nomi- 
nation. I  hope  that  the  full  Senate  will 
act  in  that  same  spirit  and  that  the 
better  angels  of  our  nature,  as  Lincoln 
hoped,  will  rise  to  the  occasion  again 
today. 

I  urge  my  colleagues  to  support  this 
nomination. 

I  yield  the  flocfr  and  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Carolina. 

Mr.  HELMS.  I  thank  the  Chair. 

Madam  President,  all  of  us  are  aware 
of  what  George  Bush  called  "the  politi- 
cal correctness  thing."  It  is  a  thing,  all 
right,  but  when  one  examines  it  close- 
ly, including  the  cause-and-effect  as- 
pects of  it.  political  correctness  is — £is 
someone  has  noted— a  radical  philoso- 
phy which  despises,  and  seeks  to  re- 
write, the  history  of  our  Nation  and 
Western  civilization. 

It  has  the  unmistakable  appearance 
of  advocating  that  rights  and  benefits 
be  awarded  and  distributed  on  the  basis 
of  group  identity  and  not  on  individual 
merit. 

Madam  President,  if  you  pause  to 
think  about  it.  it  becomes  clear  that 
the  adherents  of  political  correctness 
somehow  almost  always  challenge  any 
dissent  from  their  beliefs.  And  they  do 
it  with  what  has  been  described  as 
group  intimidation,  forced  re-edu- 
cation or  official  censure. 

Which  gets  me  around  to  the  problem 
with  Sheldon  Hackney,  the  nominee  for 
Chairman  of  the  NEH;  Mr.  Hackney's 
problem  is  that  he  is  recognized  as  one 
of  the  most  prominent  apologists  for 
political  correctness. 

Which  may  be  exactly  what  Presi- 
dent Clinton  wants  ais  his  Chairman  of 
the  National  Endowment  for  the  Hu- 
manities; it  may  be  what  every  other 
Senator  is  willing  to  accept;  but  this 
Senator  simply  cannot,  in  good  faith, 
support  Dr.  Hackney's  nomination 
based  on  the  record.  I  bear  him  no  per- 
sonal animus,  but  I  cannot  be  a  party 
to  confirming  his  nomination. 

It  is  both  interesting  and  instructive 
that  Dr.  Hackney  has  run  into  opposi- 
tion from  such  disparate  voices  as  the 
Wall  Street  Journal,  Charles 
Krauthammer   and   Richard   Cohen    of 


the  Washington  Post.  Nat  Hentoff  of 
the  Village  Voice.  George  Will,  and  the 
Washington  Times.  All  of  these,  and 
many  others,  have  declared  that  Dr. 
Hackney  is  the  wrong  choice  to  head 
the  National  Endowment  for  the  Hu- 
manities [NEH]. 

Charles  Krauthammer  may  have  put 
it  best  when  he  said  and  I  quote  him  di- 
rectly: 

Sheldon  Hackney  •  •  •  Is.  unfortunately,  a 
perfect  example  of  the  failure  of  nerve— the 
failure  of  intellectual  honesty,  the  failure  to 
defend  principle — that  is  the  shame  of  Amer- 
ican academic  leadership.  To  elevate  Hack- 
ney to  the  Chairmanship  of  the  National  En- 
dowment is  to  endorse  those  failures 

Madam  President,  one  is  obliged  to 
wonder  if  President  Clinton  was  aware 
of  these  failures  when  he  submitted  Dr. 
Hackney's  name  to  the  Senate. 

For  example.  Dr.  HackneV  supported 
an  effort  to  prohibit  theJlOTC— the 
Reserve  Officer  Training  JE?orps—from^ 
operating  at  the  Univer^ty  of  Penn- 
sylvania because,  guess  w^y.  the  mili- 
tary refuses  to  permit  topen  homo- 
sexuals to  serve  in  the  Armed  Forces. 

Also.  Senators  may  have  heard  of  the 
student  at  Penn  who  in  frustration  re- 
ferred to  a  rowdy  group  of  black  soror- 
ity women  as  "water  buffalo"  when  the 
commotion  they  were  making  outside 
his  dormitory  interrupted  his  studies. 
Even  though  water  buffalo  is  not  now. 
and  has  never  been,  a  racial  slur,  the 
student  was  prosecuted  for  having 
made  a  racially  offensive  statement 
under  the  speech  code  at  Dr.  Hackney's 
university.  Come  on.  What  phony  balo- 
ney—and Dr.  Hackney  was  a  part  of  it. 

In  1985.  a  popular  instructor  at  the 
University  of  Pennsylvania  was  forced 
to  apologize  and  undergo  a  sensitivity 
and  racial  awareness  session  after  a 
group  of  minority  students  objected  to 
his  reference  in  class  to  himself,  blacks 
and  Jews  as  ex-slaves,  even  though  the 
teacher  is  himself  Jewish, 

And  just  a  few  months  ago.  Dr.  Hack- 
ney defended  the  actions  of  a  group  of 
minority  students  at  his  university 
who  stole  14,000  copies— almost  the  en- 
tire run — of  the  campus  newspaper  be- 
cause they  disagreed  with  an  editorial 
in  that  edition  of  the  paper.  Dr.  Hack- 
ney saw  nothing  wrong  with  that. 
Many  others  see  a,  whole  lot  wrong 
with  it. 

Mr.  President,  I  will  ask  unanimous 
consent  that  a  more  detailed  discussion 
of  these  events— all  of  which  occurred 
during  Dr.  Hackney's  tenure  at  Penn— 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

Madam  President,  this  is  the  same 
Sheldon  Hackney  who  so  vigorously  de- 
fended the  alleged  right  of  the  National 
Endowment  for  the  Arts  to  use  tax- 
payer funds  to  pay  for  sickening  ob- 
scenity parading  under  the  false  flag  of 
"art." 

I  am  putting  quotation  marks  around 
"art"  because  it  is  not  art.  It  is  por- 
nography. 


For  example.  Dr.  Hackney  wrote  the 
following,  and  I  regard  it  as  nonsense, 
in  the  September  1989  issue  of  the 
Chronicle  of  Higher  Education:  He 
wrote: 

The  issue  is  not  whether  Mr. 
Mapplelhorpe's  images  are  pomoRraphic  or 
Mr.  Serrano's  sacriligious,  or  about  whether 
their  work  is  art  or  whether  they  are  artists. 

I  say  paranthetically.  to  heck  it  is 
not  the  issue.  It  is  exactly  the  issue 
when  you  are  expending  public  funds 
for  anything. 

Dr.  Hackney  continued,  I  quote: 

The  question  is  whether  our  government, 
having  decided  to  support  the  arts,  should  be 
involved  in  attempting  to  suppress  certain 
forms  of  expression  in  an  attempt  to  cleanse 
public  discourse  of  offensive  material. 

Then  he  goes  on  to  say: 

Some  people  or  groups  will  be  offended 
from  time  to  time  but  *  •  *  the  price  of  ex- 
cellence— 

An  interesting  choice  of  words,  I 
might  add,  but  let  me  finish  the  quote: 
and  the  price  of  a  vibrant  artistic  scene  is 
the  risk  of  occasional  offense  to  someone's 
sense  of  what  is  appropriate  to  display  or  say 
in  public. 

But  let  us  compare  this  statement. 
Madam  President,  with  what  Dr.  Hack- 
ney wrote  less  than  10  months  later, 
because  Dr.  Hackney  is  not  even  con- 
sistent. Note  what  he  had  to  say  in  the 
July  1990  issue  of  Academe  magazine  in 
defense  of  his  university's  so-called 
hate  speech  code  prohibiting  all  speech 
that  "creates  an  offensive  living  or 
work  environment.'^ He  tries  to  have  it 
both  ways.  Dr.  Hackney  wrote: 

My  own  judgment  is  that  we  should  be  able 
to  define  racial  harassment  in  such  a  tight 
way.  perhaps  as  words  uttered  in  a  face-to- 
face  encounter  that  are  intended  to  inflict 
emotional  damage,  that  we  will  be  able  to 
outlaw  verbal  terrorism  without  chilling  the 
open  expression  of  ideas. 

If  ever  there  was  a  convoluted,  back- 
filling statement  on  an  issue  of  philos- 
ophy, that  is  it.  He  cannot  have  it  both 
ways,  but  frankly  a  lot  of  people  are 
letting  him  have  it  both  ways  includ- 
ing. I  am  sad  to  say.  the  members  of 
the  Labor  Committee  that  conducted 
his  nomination  hearings. 

That  Madam  President,  is  an  exam- 
ple of  Dr.  Hackney's  convoluted  double 
standards.  According  to  Dr.  Hackney, 
Congress  is  and  should  be  prohibited 
from  imposing  any  restriction  on  the 
content  of  offensive  art  or  speech  paid 
for  by  the  taxpayers,  but  the  Univer- 
sity of  Pennsylvania  and  Dr.  Hackney 
can  punish  and  censor  any  student  or 
professor  for  speaking  freely— in  cases 
where  no  taxpayer  money  is  involved— 
if  Dr.  Hackney  and  his  associates  hap- 
pen not  to  approve  of  the  speech. 

Dr.  Hackney's  "free  speech  for  me, 
but  not  for  thee"  double  standard 
would  be  amusing  if  it  were  not  for 
President  Clinton's  efforts  to  grant  Dr. 
Hackney  the  power  to  make  a  signifi- 
cant impact  on  this  Nation's  culture. 

I  recall.  Madam  President,  about  10 
years  ago  a  fellow  named  Bill  Bennett 


came  to  Washington  to  become  Chair- 
man of  the  NEH.  This  was  prior  to  his 
later  becoming  Secretary  of  Education. 
One  of  Bill  Bennett's  great  contribu- 
tions to  the  NEH  was  his  infusing  the 
agency  with  the  courage  to  stand  ug  to 
the  smug  bureaucrats  and  their  aco- 
lytes in  academia  who.  until  then,  had 
pretty  much  dictated  who  and  what 
was  favored  in  the  disbursement  of 
NEH  funds. 

Madam  President,  the  problem  is 
that,  once  confirmed.  Dr.  Hackney  will 
undo  the  good  Bill  Bennett  achieved  at 
the  NEH.  Dr.  Hackney's  record  gives 
fair  warning  that  that  will  be  the  case, 
and  that  is  reason  enough  for  this  Sen- 
ator to  oppose  his  nomination. 

I  do  not  like  to  vote  against  him.  I 
know  he  is  a  fine  man  and  all  the  rest 
of  it.  but  his  record  goes  against  him. 

Perhaps  the  Wall  Street  Journal  said 
it  best  in  its  editorial  on  June  25  when 
the  Journal's  editors  wrote: 

Simply  put,  the  question  before  Senators  is 
whether  a  university  president  who  has  com- 
piled so  sorry  a  record  of  appeasement  in  line 
with  the  prevailing  political  winds  as  Mr. 
Hackney  has.  should  sit  at  the  helm  of  the 
National  Endowment  for  the  Humanities, 
disbursing  huge  sums  of  taxpayer  money  in 
the  form  of  grants.  Imbuing  NEH.  that  is. 
with  Che  ethos  of  the  American  campus 
today. 

If  Senators  had  any  real  concern  for  Xhe 
message  the  confirmation  of  Mr.  Hackney 
would  send  about  university  free  speech  and 
the  importance  of  choosing  leaders  to  defend 
it.  they  would  vote  no  on  his  confirmation. 

Madam  President,  before  Dr.  Sheldon 
Hackney  is  granted  the  power  to  influ- 
ence and  shape  our  Nation's  culture  as 
Chairman  of  the  National  Endowment 
for  the  Humanities,  let  us  take  a  closer 
look  at  his  record  as  president  of  the 
University  of  Pennsylvania  and  the 
events  I  have  alrady  alluded  to  that  oc- 
curred during  his  tenure. 

(1)  THE  -WATER  BUFK.^LO'  CASE 

This  past  January  an  Orthodox  Jew- 
ish student  at  Penn— Eden 
Jacobowitz— called  a  rowdy  group  of 
black  sorority  women  water  buffalo 
when  the  commotion  they  were  making 
outside  his  dormitory  window  made  it 
impossible  for  him  to  study. 

Young  Mr.  Jacobowitz  was  imme- 
diately charged  with  making  a  racially 
offensive  statement  under  Penn's  hate 
speech  code.  Even  after  anthropologists 
and  others  were  willing  to  testify  that 
the  term  "water  buffalo"  is  not  now— 
and  never  has  been— a  recognized  racial 
slur,  the  university's  judicial  officer 
still  ruthlessly  pursued  the  case— even 
asking  Jacobowitz  if  he  had  been 
thinking  racist  thoughts  at  the  time. 

She  did  offer  him  a  deal,  however.  If 
he  would:  First,  allow  the  University 
to  permanently  label  him  a  racist  on 
his  college  transcript;  and  second,  un- 
dergo sensitivity  training,  then  she 
would  allow  him  to  remain  a  student  at 
Penn.  Some  deal. 

Eden  Jacobowitz  understandably  re- 
fused being  branded  a  racist  for  life 
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without  even  a  hearing  on  the  merits. 
Hooray  for  him.  He  knows  the  dif- 
ference between  right  and  wrong  and 
has  the  courage  to  stand  by  those  con- 
victions, unlike  Sheldon  Hackney,  who 
refused  to  intervene  on  behalf  of  com- 
mon sense  and  fairness— even  after  the 
university's  prosecution  of  Mr. 
Jacobowitz  became  patently  absurd. 

As  the  Wall  Street  Journal  pointed 
out,  only  after  a  "national  outpouring 
of  scorn  and  mockery  for  the  univer- 
sity's obvious  loss  of  prudence,  adult 
judgment,  and  common  sense  *  *  * 
did  Mr.  Hackney  conclude  that  the  uni- 
versity's legal  machinery,  designed  to 
punish  offensive  speech,  needed  over- 
hauling." 

(2(  HOMOSEXUALS  FIRST.  AMERICA'S  SECURITY 
,  SECOND 

Dr.  Hackney  recently  spoke  out  in 
favor  of  the  homosexual  community's 
efforts  to  kick  the  ROTC  off  the  Uni- 
versity of  Pennsylvania  campus  be- 
cause the  military  refuses  to  allow 
open  homosexuals  to  serve  in  the 
Armed  Forces.  By  supporting  this  cam- 
paign. Dr.  Hackney  demonstrated  a 
callous  disregard  for  the  students  at 
his  university  who  want  to  serve  their 
country  by  joining  ROTC. 

(3l  THE  EX-SLAVE  CO.MMENT 

In  1985.  a  popular  instructor  at  Penn, 
Murray  Dolfman.  was  forced  to  apolo- 
gize and  undergo  a  sensitivity  and  ra- 
cial awareness  session  in  order  to  keep 
his  job.  His  offense:  the  previous  fall  he 
had  offended  four  black  students  by  re- 
ferring—as he  had  for  years— to  him- 
self, blacks  and  Jews  as  ex-slaves.  Mr. 
Dolfman,  who  is  himself  Jewish,  made 
this  reference  in  an  effort  to  make  the 
class  discussion  about  the  13th 
amendments's  prohibition  on  slavery 
more  pointed. 

Several  times  during  the  months  fol- 
lowing his  comments,  Mr.  Dolfman  had 
his  classes  interrupted  by  protesting 
students.  Dr.  Hackney  did  nothing  to 
stop  the  interruptions  and  instead  ac- 
quiesced in  Mr.  Dolfman  being  ha- 
rangued and  punished  by  Dr.  Hackney's 
subordinates  at  the  university. 

ID  THE  CAMPUS  NEWSPAPER  CASE 

Shortly  after  the  water  buffalo 
Dr.  Hackney's  staff  at  the  university 
refused  to  punish  or  even  reprimand 
these  students  for  stealing  and  destroy- 
ing the  newspapers.  Incredibly,  the 
only  person  university  authorities 
charged  with  any  infraction  in  the  inci- 
dent was  the  library  security  guard— 
for  trying  to  stop  the  minority  stu- 
dents from  stealing  the  papers. 

Dr.  Hackney  downplayed  this  blatant 
theft,  destruction  of  property  and  de- 
nial of  the  first  amendment  rights  of 
the  students  who  had  written  the  news- 
paper. He  dismissed  the  theft  of  the 
newspapers  as  a  protest  activity  and 
stated  tbat  "two  university  values,  di- 
versity and  open  expression  stand  in 
conflict  *  *  *  we  must  work  to  narrow 
the  distance  *  *  *  precluding  their 
peaceful  coexistence." 


Claptrap,  Madam  President.  I  rarely 
agree  with  liberal  Washington  Post  col-       y 
umnist  Richard  Cohen,  but  he  hit  ti)0^^^~, 
nail   on    the   head   about   this   gutless . 
moral    equivocating    by    Dr.    Hackney 
when  he  wrote: 

Hackney's  refusal  to  vigorously  condemn 
the  seizure  of  the  paper  and  to  punish  the  of- 
fending students  creates  an  insurmountable 
hurdle  to  his  nomination. 

Madam  President,  these  are  a  few  of 
the  events  cited  by  the  varied  voices 
opposing  Dr.  Hackney's  nomination.  So 
that  Senators  may  have  a  more  com- 
plete picture  of  Dr.  Hackney  than  has 
been  presented  by  his  supporters.  I  ask 
unanimous  consent  that  the  following 
articles  be  inserted  in  the  Record  at 
the  conclusion  of  my  remarks. 

First,  the  June  25,  June  9,  and  April 
26,  1993,  editorials  on  Sheldon  Hack- 
ney's nomination  from  the  Wall  Street 
Journal,  respectively  titled.  "Mr. 
Hackney's  Nomination,"  "The  Other 
Guiniers,"  and  "Buffaloed  at  Penn.  " 

Second,  Charles  Krauthammer's  June 
25,  1993,  column  in  the  Washington  Post 
titled,  "Spineless  at  Penn." 

Third,  Richard  Cohen's  July  6.  1993, 
column  in  the  Washington  Post  titled, 
"Sheldon    Hackneys    Dangerous    Bal- 

Fourth,  Nat  Hentoffs  May  4,  1993. 
column  in  the  Village  Voice  titled. 
"Civil  Wars  on  Campus." 

Fifth,  George  Will's  April  29.  1993  col- 
umn in  the  Charlotte  Observer  titled. 
"The  PC  Nominee:  Clintons  choice  for 
endowment  sacrifices  freedom  of  ex- 
pression to  political  correctness." 

Sixth,  the  May  2.  1993  Washington 
Post  editorial  titled.  "Speech  Code  Sil- 
liness." 

Seventh,  the  June  25.  1993.  Washing- 
ton Times  editorial  titled.  "Sheldon 
Hackney's  Turn." 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal,  June  25.  1993] 
Mr.  Hackneys  Nomination 

The  Senators  sitting  at  the  hearings— to 
begin  this  morning— on  President  Clinton's 
nominee  for  head  of  the  National  Endow- 
ment for  the  Humanities  can  be  certain  of  at 
least  one  thing.  They  will  not  be  toiling  in 
obscurity.  Thanks  to  recent  notorious  events 
at  the  University  of  Pennsylvania,  led  until 
recently  by  President  Sheldon  Hackney,  the 
Senate  Labor  and  Human  Resources  Com- 
mittees  deliberations  over  Mr.  Hackney's 
nomination  will  have,  to  say  the  least,  an  at- 
tentive national  audience. 

It's  hardly  necessary  by  now  to  explain 
why.  Mr.  Hackney  is  the  university  head  who 
presided  over  the  world-famous  water  buffalo 
case,  which  saw  a  Penn  freshman  charged 
with  'Tacial  harassment "  and  Penn's  admin- 
istration in  full  cry.  pressing  the  case.  They 
did  this.  Mr.  Hackney  told  us  early  on.  be- 
cause the  administration  had  to  "abide  by 
the  procedures  that  are  in  place."  Moreover, 
he  went  on.  those  procedures  were  In  his 
view  "just  and  fair.  " 

He  has  evidently  since  changed  his  mind, 
in  light  of  the  national  outpouring  of  scorn 
and  mockery  that  greeted  the  university's 
obvious  loss  of  prudence,  adult  judgment  or 
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common  sense.  Only  after  the  publicity— and 
after  the  sorority  women  dropped  their 
charges — did  Mr.  Hackney  conclude  that  the 
university's  legal  machinery,  designed  to 
punish  "offensive"  speech,  needed  overhaul- 
ing.. 

No  overhauling  can  fix  what  is  wrong  with 
university  harassment  codes,  which  deserve 
to  be  consigned  to  oblivion  along  with  their 
bizarre  "legal"  machinery.  But  more  to  the 
point,  those  codes  and  their  machinery  did 
not  come  out  of  thin  air.  They  were  produced 
by  compliant  university  administrators  cut 
from  the  same  fine  cloth  as  Sheldon  Hack- 
ney, who  end  up  arguing  that  they  have  no 
choice  but  to  follow  the  "procedures."  Over 
the  past  decade,  obliging  administrators 
brought  those  procedures  and  "solutions" 
into  being  in  order  to  appease  the  grievances 
of  activist  students  and  professors.  The  ad- 
ministrators wrought  what  they  no  doubt  be- 
lieved to  be  considered  rules  and  guidelines 
for  the  punishment  of  "offensive"  speech  and 
the  maintenance  of  "civility"— and  the  cad- 
res of  the  politically  correct  ran  with  them. 

Empowered  thus  by  administrators,  and 
imbued  with  a  chronic  sense  of  victimiza- 
tion, the  campus  activists  commenced  to  do 
what  activists  are  most  interested  in  doing— 
which  is  to  act.  Confronted  with  the  result- 
ing tide  of  absurd  accusations  and  prosecu- 
tions over  "insensitive"  or  "harassing"  lan- 
guage, university  administrators  retreat,  as 
Mr.  Hackney  has  repeatedly  done,  into  right- 
minded  meditations  on  the  importance  of  ci- 
vility and  free  expression.  Talk,  as  they  say. 
is  cheap. 

The  Senators  at  today's  hearings  might 
begin  by  asking  some  hard  questions  about 
Mr.  Hackney's  response  to  the  seizure,  by  a 
group  of  minority  activists,  of  an  entire 
press  run  of  the  Penn  student  paper,  the 
Daily  Pennsylvanian.  It  would  tell  them  vol- 
umes about  the  candidate's  ability  to  act  in 
defense  of  free  speech,  as  opposed  to  his  abil- 
ity to  form  eloquent  meditations  on  the  sub- 
ject. 

Mr.  Hackney  and  friends  have  spent  con- 
siderable lime  in  recent  weeks  complaining 
that  "conservatives"  have  distorted  his 
views  and  that  he  roundly  condemned  the 
taking  of  the  papers.  What  Mr.  Hackney  in 
fact  did  after  the  theft  was  to  issue  a  state- 
ment awash  in  pious  evenhandedness,  which 
repeatedly  exculpated  the  seizure  of  the  pa- 
pers as  "a  protest  activity." 

A  note  from  CBS's  Mike  Wallace,  published 
in  our  letters  column  last  week,  chides  us  for 
judging  Mr.  Hackney  by  his  mistakes  and 
adds:  "he  has  inevitably  fumbled.  Who 
hasn't?"  We  were  deeply  moved  by  Mr.  Wal- 
lace's solicitiousness  on  behalf  of  those  who 
make  mistakes,  and  wait  witli  interest  to  see 
whether  his  concern  for  fairness  might  one 
day  be  extended  to  the  public  figures  merci- 
lessly flayed  and  garroted  on  "60  Minutes" 
every  week. 

Like  Mr.  Wallace,  other  supporters  of  Mr. 
Hackney  attest  again  and  again  to  his  civil- 
ity and  sensitivity.  These  are  stellar  virtues 
indeed.  But  perhaps  there  is  something  in 
the  air  breathed  around  university  buildings 
that  disconnects  them  utterly  from  the  vir- 
tues of  courage  and  leadership. 

Mr.  Hackney's  mishandling  of  the  water 
buffalo  affair  and  newspaper  thefts  is  bad 
enough.  But  the  much  more  Insidious  prob- 
lem with  the  Sheldon  Hackneys  of  American 
university  life,  and  their  number  is  legion,  is 
that  instead  of  courage,  we  must  listen  to 
their  casuistry  about  "tolerance";  instead  of 
leadership,  we  must  bear  their  silent  com- 
plicity in  the  suppression  of  honest  opinion. 

We  all  know  about  Eden  Jacobowitz;  we'll 
never  know  hoe  many  professors  or  students 


gag  words  and  opinions  down  their  throats 
now,  lest  some  19-year-old  authoritarian  call 
out  the  disciplinary  machinery,  cheerleading 
faculty  and  TV  cameras— while  the  school's 
president  draws  the  blinds  to  let  "the  proce- 
dures" grind  forward. 

When  Penn  scholar  Murray  Dolfman— ac- 
cused of  a  ludicrous  charge  of  racism  for  try- 
ing to  bring  home  the  significance  of  the 
13th  Amendment— had  his  classroom  invaded 
by  "protesters,"  President  Hackney  had  not 
a  word  to  say  in  defense  of  Mr.  Dolfman's 
academic  freedom,  nor  was  he  moved  to  dis- 
cipline the  disrupters.  On  the  contrary,  it 
was  Mr.  Dolfman  whom  "the  procedures  " 
forced  to  make  a  public  apology  and  to  at- 
tend a  "sensitivity"  training  class. 

Simply  put,  the  question  before  the  Sen- 
ators is  whether  a  university  president  who 
has  compiled  so  sorry  a  record  of  appease- 
ment in  line  with  the  prevailing  political 
winds  as  Mr.  Hackney  hais,  should  sit  at  the 
helm  of  the  National  Endowment  for  the  Hu- 
manities, disbursing  huge  sums  of  taxpayer 
money  in  the  form  of  grants.  Imbuing  NEH, 
that  is,  with  the  ethos  of  the  American  cam- 
pus today. 

If  the  Senators  had  any  real  concern  for 
the  message  the  confirmation  of  Mr.  Hack- 
ney would  send  about  university  free  speech 
and  the  importance  of  choosing  leaders  actu- 
ally willing  to  defend  it.  they  would  vote  no 
on  his  nomination.  As  it  is.  this  Democratic 
nominee  will  be  voted  upon  by  Democrats 
Ted  Kennedy.  Claiborne  Pell,  Howard 
Metzenbaum,  Chris  Dodd,  Paul  Simon,  Tom 
Harkin,  Barbara  Mikulski,  Jeff  Bingaman, 
Paul  Wellstone  and  Harris  Wofford.  We  hope 
all  those  self-gagged  professors  who  think 
their  beliefs  and  interests  are  tied  to  Demo- 
cratic politics  will  attend  to  the  content  and 
outcome  of  today's  hearing. 

[From  the  Wall  Street  Journal.  June  9.  1993) 
The  Other  Gliniers 

Though  President  Clinton  has  cut  his 
losses  with  Lani  Guinier,  the  lingering  ques- 
tion is  why  she  was  ever  appointed.  What 
does  it  say  about  a  White  House  appointment 
process  when  a  President  himself  has  to  read 
law  review  articles  before  anyone  notices  a 
problem? 

That  question  seems  especially  apt  Iwcause 
of  two  other  widely  rumored  Clinton  nomi- 
nees who  could  be  this  President's  next  con- 
firmation headaches.  Word  is  that  Sheldon 
Hackney  will  get  the  nod  at  the  National  En- 
dowment for  the  Humanities  (NEH),  while 
Stanley  Katz  will  run  the  National  Archives. 
Their  appointment  would  identify  Mr.  Clin- 
ton with  the  academic  elites  who  have  made 
"political  correctness"  the  dominant  ethic 
on  American  campuses. 

Mr.  Hackney  is  by  now  well  known  as  the 
president  of  Penn  who  tried  to  prosecute  a 
freshman  for  shouting  "water  buffalo"  at 
some  raucous  black  women.  This  was  deemed 
a  crime  against  "diversity."  Only  after  near- 
universal  uproar  and  ridicule  in  the  press 
(here  and  abroad)  did  Mr.  Hackney  drop  the 
prosecution. 

But  in  fact.  Mr.  Hackney's  correctness 
campaign  is  long-running.  In  1991  he  spoke 
out  in  favor  of  kicking  ROTC  from  Penn  un- 
less the  military  began  to  admit  openly  gay 
men  and  lesbians.  And  Mr.  Hackney  saw  only 
a  "conflict"  between  "diversity  and  open  ex- 
pression" when  some  Penn  students  stole 
13,000  copies  of  a  student  newspaper  they 
found  offensive. 

Nat  Hentoff.  the  liberal  columnist,  has 
written  about  a  Penn  lecturer.  Murray 
Dolfman.  who  was  forced  to  apologize  and 
undergo  a  "sensitivity  and  racial  awareness" 


session  a  few  years  back.  Mr.  Dolfman's  sin? 
He  had  tried  to  make  his  popular  lectures  on 
the  13th  amendment  more  pointed  by  refer- 
ring to  blacks  and  Jews  (referring  to  ancient 
Egypt)  as  "ex-slaves." 

On  the  other  hand,  Mr.  Hackney  was  quick 
to  denounce  Jesse  Helms  for  his  attacks  on 
federal  subsidies  for  "PissChrist"  and  other 
■"art."  The  ""best  protection  we  have  found 
for  a  democracy  is  an  unregulated  market  in 
expression,"  he  wrote  at  the  time,  appar- 
ently without  irony.  Mr.  Hackney's  double 
standard  suggests  a  man  who'd  dispense  fed- 
eral arts  money  according  to  a  similar  bias. 

As  for  Mr.  Katz.  he  was  a  lead  prosecutor 
in  the  celebrated  1991  campaign  against 
Carol  lannone's  nomination  to  the  advisory 
board  of  the  NEH.  As  president  of  something 
called  the  American  Council  of  Learned  So- 
cieties (CLS).  Mr.  Katz  ginned  up  a  letter 
campaign  to  Democratic  senators,  who  de- 
feated her  as  somehow  unqualified.  But  her 
real  sin,  as  Democratic  Senator  Daniel  Pat- 
rick Moynihan  pointed  out  in  defending  Ms. 
lannone,  was  that  she  had  attacked  "politi- 
cal correctness"  in  articles  in  Commentary 
magazine. 

The  learned  Mr.  Katz  then  fired  off  a  letter 
so  amazing  that  Mr.  Moynihan  had  it  placed 
in  the  Congressional  Record.  "ACLS  is  the 
largest  humanities  organization  in  the 
world."  Mr.  Katz  wrote  to  his  home  state 
Senator.  "Might  it  not  have  been  a  good  idea 
for  someone  on  your  staff  to  inquire  into  our 
reasons  for  opposing  lannone?  Or  don't  you 
care  what  we  think?  Or  why  we  think  it?  I 
am  simply  appalled  that  a  fellow  Democrat, 
intellectual  and  academic  should  resort  to 
such  scandalous  and  irresponsible  imputa- 
tion of  bad  motives.  What  should  I  make  of 
your  own?" 

Mr.  Moynihan  must  now  be  wondering 
what  he  should  make  of  a  White  House  that 
would  nominate  someone  who  had  so  in- 
sulted the  chairman  of  the  Senate  Finance 
Committee.  Were  Mr.  Clinton's  personnel 
aides  all  asleep  during  the  lannone  fight?  Did 
they  bother  even  to  clear  their  choice  with 
the  Senator  they  need  more  than  any  other 
to  pass  the  wobbly  Clinton  tax  program? 

The  Katz  choice  would  suggest  a  White 
House  arrogance  that  borders  on  the  delu- 
sional. At  least  the  Hackney  nomination  is 
attributable  to  personal  ties,  since  Mr.  Hack- 
ney's wife  served  on  the  board  of  the  Chil- 
dren's Defense  Fund  with  Hillary  Clinton. 
But  this  is  the  same  Hillary  Clinton  who  re- 
cently gave  a  fine  speech  at  Penn  deploring 
political  correctness.  She  could  prove  this 
was  more  than  rhetoric  by  asking  her  hus- 
band to  drop  the  Hackney  nomination. 

The  bigger  point  here  is  that  Mr.  Clinton 
needs  a  personnel  process  that  can  somehow 
avoid  such  potential  disasters.  Instead  he 
has  aides  who  think  Lani  Guinier  and  Shel- 
don Hackney  are  in  the  mainstream.  It's  a 
mystery  to  us  that  Al  From  of  the  centrist 
Democratic  Leadership  Council  is  writing 
op-eds  in  the  New  York  Times  instead  of 
nagging  these  potential  disasters  from  inside 
the  White  House.  Without  such  advice,  the 
President  will  only  suffer  more  Lani 
Guiniers. 

[From  the  Wall  Street  Journal.  Apr.  26.  1993) 
Buffaloed  at  Penn 
A  freshman,  the  latest  victim  of  the  ideo- 
logical fever  known  as  political  correctness, 
goes  on  trial  at  the  University  of  Pennsylva- 
nia today.  It's  not  irrelevant  to  note  that  the 
head  of  this  institution,  Sheldon  Hackney,  is 
President  Clinton's  nominee  to  head  the  Na- 
tional Endowment  for  the  Humanities— and  a 
man,  university  spokesmen  Insist,  commit- 
ted   to    free    speech.    That's    reassuring    to 


know,  especially  in  light  of  the  goings  on  at 
Penn. 

There  the  disciplinary  furies  of  the  speech 
police  have  descended  on  freshman  Eden 
Jocobowitz  for  shouting  out  of  the  window. 
Mr.  Jacobowitz,  it  seems,  was  studying  in  his 
dorm  room  after  midnight,  when  women 
members  of  a  black  sorority  camped  outside 
his  window  began  stamping  their  feet  and 
screaming  and  generally  whooping  it  up. 
Irate,  Mr.  Jacobowitz  yelled  that  they  were 
water-buffalo  and  that  if  they  wanted  to 
party  there  was  a  zoo  nearby. 

Thus  began  one  of  the  more  Kafkaesque 
chapters  in  the  ongoing  campus  follies.  The 
campus  police  rushed  up  and  asked  other 
dorm  residents— some  of  whom  in  fact  had 
been  shouting  racial  slurs— if  they  had  yelled 
out  of  the  window.  All  of  them  denied  it. 
Only  Eden  Jacobowitz  stepped  forward  to  say 
he  had  been  yelling  out  of  the  window.  The 
police  asked  the  dorm  residents  if  they  knew 
the  race  of  the  noisemakers.  and  were  told 
no— except  for  Eden  Jacobowitz,  who  said 
yes.  But  that,  he  told  the  police,  had  nothing 
to  do  with  his  anger. 

Mr.  Jacobowitz,  who  thought  one  should 
not  lie  to  the  police  would  pay  a  price  for  his 
forthrightness.  He  had  yet  to  learn  what 
they  don't  teach  at  freshman  orientation; 
namely  he  had  now  entered  a  world  where  a 
change  of  racism  or  sexism  is  as  good  as  a 
conviction. 

The  racial  harassment  case  mounted 
again.st  him  reads  like  something  from  the 
theater  of  the  absurd.  The  campus  judicial 
inquiry  officer,  Robin  Read,  determined  that 
the  student  had  intended  a  racial  slur  by  the 
reference  to  water  buffalo,  which  she  said 
suggested  "large  black  animals  that  like  in 
Africa."  The  student's  reference  to  "zoo,  " 
Ms.  Read  charged,  was  also  racial— notwith- 
standing the  fact  that  it  is  a  term  commonly 
applied  on  campuses  to  noisy  fraternity 
houses,  as  in  the  movie  "Animal  House."  In 
the  course  of  her  continuing  inquiry,  Ms. 
Read  asked  Mr.  Jacobowitz  if  he  had  been 
having  "racist  thoughts"  the  night  of  the 
crime.  He  had  no  such  thoughts,  he  assured 
her. 

Despite  this  official's  determined  believe 
that  "water  buffalo"  is  a  racial  slur,  a  vari- 
ety of  experts  who  could  be  expected  to  know 
a  racial  slur  when  they  hear  one.  disagreed. 
Dr.  Elijah  Anderson,  a  leading  black 
ethnographer  and  sociologist  at  Penn,  has  of- 
fered to  testify  in  Mr.  Jacobowitz's  behalf, 
that  water  buffalo  is  not  a  racial  slur,  direct 
or  indirect.  Professor  John  Roberts,  director 
of  Afro-American  Studies  at  Penn.  and  sev- 
eral other  of  the  university's  authorities  on 
Afro-American  culture  and  black-white  rela- 
tions emphatically  agree. 

Penn  Professor  Dan  Ben-Amos,  an  expert 
in  black  folklore  provided  the  key  to  the 
question  of  the  water  buffalo  referenced. 
When  he  determined  that  the  student  had  at- 
tended Yeshiva  and  knew  Hebrew,  he  sug- 
gested that  the  student  had  quickly  trans- 
lated an  extremely  common  Hebrew  word, 
"behameh,"  which  literally  means  "water 
oxen"  but  is  used  in  everyday  language  to 
mean  fool  or  thoughtless  person.  It  has  no 
racial  connotations  whatsoever. 

In  the  course  of  her  interrogations.  Ms. 
Read  offered  the  freshman  a  deal.  There 
would  be  no  further  charges  if  he  would 
agree  to  hold  a  racial  sensitivity  seminar  in 
his  form  and  also  agree  to  have  a  harassment 
charge  noted  on  his  transcript.  Mr. 
Jacobowitz  refused  the  offer,  which  is  why  he 
is  now  on  trial,  facing  the  possibility  of  ex- 
pulsion from  Penn  if  found  guilty.  What  hap- 
pens to  him  at  today's  tribunal  should  be  of 


interest  to  anyone  concerned  with  the  state 
of  reason  and  sanity  on  the  campuses  today. 

[From  the  Washington  Post.  June  25.  1993] 

(By  Charles  Krauthammer) 

Spineless  at  Penn 

The  only  reason  to  regret  Bill  Clinton's 
abandonment  of  Lani  Guinier  is  that  it  de- 
prived the  country  of  an  open  debate  on  the 
question  of  racial  quotas.  If  the  president 
sticks  by  another  friend.  Sheldon  Hackney, 
his  nominee  for  chairman  of  the  National 
Endowment  for  the  Humanities,  and  If  the 
Senate  Labor  and  Human  Resources  Com- 
mittee holding  hearings  on  his  nomination 
today  has  any  gumption,  we  shall  have  a  de- 
bate on  political  correctness. 

Hackney,  president  of  the  University  of 
Pennsylvania,  became  a  symbol  of  political 
correctness  when,  on  April  15.  a  group  of  mi- 
nority students,  offended  by  a  rightwing  col- 
umnist at  the  student  newspaper.  The  Daily 
Pennsylvania,  stole  and  destroyed  nearly  its 
whole  press  run  of  14,000  copies. 

President  Hackney's  statement  "On  the 
Campus  Controversy  of  April  15-16."  as  he 
delicately  called  this  little  piece  of  campus 
fascism,  gives  the  fecklessness  new  meaning. 
It  forthrightly  promised  to  reassign  to  desk 
duty  a  campus  security  officer  involved  in 
the  "altercations"  that  occurred  when  he 
tried  to  prevent  the  theft  or.  as  Hackney  put 
it.  "in  the  ensuing  altercations  between  se- 
curity personnel  and  some  of  the  students  in- 
volved in  this  protest  activity  against  the 
editorial  policies  in  the  Daily  Pennsylva- 
nia," (More  delicacy.  Destruction  of  a  press 
run  is  a  "protest  activity."  But  then,  what  is 
any  book-burning  if  not  a  protest  against 
editorial  policy?) 

Hackney  also  appointed  two  committees  to 
investigate  the  strained  relations  between 
minority  students  and  campus  police.  A  sep- 
arate brief  statement  promised  that  "any 
violation"  of  university  policy  banning 
newspaper  confiscations  "will  be  pursued 
through  the  university  judicial  system." 

What  was  Hackney's  view  of  this  violation 
of  free  speech?  "Two  important  university 
values  now  stand  in  conflict."  namely  "di-. 
versity  and  open  expression."  he  wrote.  "We 
must  work  together  to  narrow  the  distance 
that  now  seems  to  preclude  their  peaceful  co- 
GxistGncs.*' 

This  spineless  moral  equivalence  between 
writing  a  newspaper  and  destroying  a  news- 
paper was  too  much  for  16  Pennsylvania  Law 
School  faculty.  They  jointly  signed  a  letter 
saying  the  obvious:  "The  important  univer- 
sity values  of  diversity  and  open  expression 
were  not  in  conflict  here.  The  offensive  col- 
umns in  no  way  prevented  the  university 
from  carrying  out  its  policy  of  diver- 
sity. .  .  .  Removal  of  the  newspaper  struck 
at  the  heart  of  the  most  fundamental  diver- 
sity which  the  university  should  foster— di- 
versity of  thought,  views  and  expression." 

Hackney  is  a  man  who  at  a  1990  conference 
on  ".Academic  Freedom  and  Artistic  Expres- 
sion" denounced  Jesse  Helms  for  trying  to 
cut  off  federal  funding  for  the  Mapplethorpe 
exhibit.  "My  own  career  is  built  on  knowing 
when  and  when  not  to  compromise,"  he  said 
natteringly.  "I  generally  see  compromise  as 
a  virtue,  but  I  get  very  nervous  when  fun- 
damental principles  are  at  stake." 

So,  protecting  federal  funding  for 
Mapplethorpe  is  a  fundamental  principle  not 
to  be  compromised.  But  protecting  his  own 
student  newspaper  from  destruction  by  an 
offended  group  is  another  matter.  In  this 
case.  Hackney's  duty  is  to  try  "narrowing 
the  distance"— the  subtitle  of  his  craven 
statement  on  the  "campus  controversy"- be- 
tween writer  and  trasher. 


President  Hackney's  other  brushes  with 
free  speech  have  occurred  when,  under  his 
leadership.  Penn  adopted  codes  that  ban 
hurtful — racist,  sexist  etc.— speech. 

One  can  debate  the  merit  of  speech  codes. 
But  there  is  no  debating  the  merit  of  the  de- 
fense of  speech  codes  that  Penn  issued  on 
April  28.  It  is  a  disgrace.  The  suppression  of 
free  speech  is  presented  as  yet  another  clash 
of  values:  "freedom  of  expression"  vs.  "free- 
dom of  expression  for  all." 

What  does  this  mean?  Try  to  follow.  "Rac- 
ist hate  speech.  "  says  the  university,  can 
have  the  effect  of  preventing  the  "full  par- 
ticipation" of  those  subject  to  that  hate 
speech  "in  the  academic  community."  In- 
deed it  can  have  the  effect  of  "preventing 
some  members  of  the  community  from  exer- 
cising their  right  to  participate  in  [the)  mar- 
ketplace of  ideas.  "  How?  Presumably,  the 
emotional  distress  produced  in  those  of- 
fended inhibits  them  from  speaking.  Hence 
allowing  unfettered  free  speech  really  pre- 
vents ""freedom  of  expression  for  all"  (i.e.. 
for  the  offended). 

Now.  had  the  university  t>een  honest  it 
would  simply  have  said:  On  the  one  hand 
there  is  open  expression,  and  on  the  other 
there  is  the  pain  that  such  open  expression 
can  cause.  And  on  those  occasions  where  the 
pain  is  very  great,  we  care  enough  about 
those  pained  that  we  are  prepared  to  curtail 
free  speech.  Hence  speech  codes. 

Not  a  great  argument,  not  very  constitu- 
tional, but  at  least  honest.  Penn's  argument, 
on  the  other  hand,  that  curtailing  speech  is 
really  an  expansion  ("for  all")  of  free  speech 
is  a  travesty,  a  classic  Orwellianism— 
unfreedom  is  really  greater  freedom— of  the 
kind  one  now  routinely  finds  in  that  swamp 
of  political  correctness  that  is  the  American 
academy. 

Sheldon  Hackney  -has  had  a  distinguished 
academic  career.  He  is  a  noted  historian.  He 
is  a  man  of  obvious  good  intentions.  He  Is 
also,  unfortunately,  a  perfect  example  of  the 
failure  of  nerve— the  failure  of  intellectual 
honesty,  the  failure  to  defend  principle— that 
is  the  shame  of  American  academic  leader- 
ship. To  elevate  Hackney  (the  most  exquis- 
itely named  public  figure  since  former  Perot 
spokesman  Orson  Swindle)  to  the  chairman- 
ship of  the  National  Endowment  is  to  en- 
dorse those  failures. 

[From  the  Washington  Post.  July  6.  1993) 

Sheldon  Hackney's  Dangerous  Balance 
(By  Richard  Cohen) 

Gregory  Pavlik  is  not  my  cup  of  tea.  The 
21-year-old  former  columnist  for  the  Univer- 
sity of  Pennsylvania's  student  newspaper  is 
a  mighty  conservative  young  man.  He  thinks 
Martin  Luther  King  is  unworthy  of  a  com- 
memorative holiday  and  does  not  like  af- 
firmative action  one  bit,  especially  as  it  has 
been  applied  at  Penn.  Some  who  have  read 
him  regularly  say  he's  an  acolyte  of  Pat  Bu- 
chanan—one of  those  guys  who  punctuates 
his  writing  with  a  sneer. 

Pavlik  is  about  to  become  famous.  He  fig- 
ures in  the  controversial  nomination  of 
former  Penn  president  Sheldon  Hackney  to 
be  chairman  of  the  National  Endowment  for 
the  Humanities.  Pavlik's  columns  so  infuri- 
ated many  of  Penn's  black  students  that  in 
April  they  seized  the  entire  press  run  of  the 
Daily  Pennsylvanian  and  trashed  all  14.200 
copies  of  it.  In  letters  and  statements,  the 
black  students  explained  why— their  feelings 
had  been  hurt. 

Hackney  understood.  He  condemned  the 
seizure  of  the  newspaper  but  commiserated 
with  the  black  students.  "Two  important 
university  values  now  stand  in  conflict."  he 
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said  In  a  statement  released  after  the  papers 
were  trashed.  One  wais  freedom  of  the  press, 
and  the  other  was  Penn's  attempt  to  make 
minority  students  feel  "comfortable."  Penn 
must  uphold  ■freedom  of  expression  as  the 
supreme  common  value.  "  Hackney  wrote, 
but  it  must  also  become  "a  diverse  and  wel- 
coming community."  With  that,  he  took  no 
action  against  the  students  who  had  seized 
the  newspaper. 

The  statement  falls  only  a  tad  short  of  the 
outright  supine.  It  is  hardly  a  ringing  de- 
fense of  the  First  Amendment^-a  constitu- 
tional right,  not  a  "value"— nor  a  vociferous 
condemnation  of  what  amounted  to  a  fas- 
cistic  snit.  The  balance  that  Hackney  at- 
tempted—he twice  referred  to  the  "pain"  felt 
by  the  black  students— is  a  bogus  one.  Ifs 
immaterial  that  someone's  feelings  were 
hurt. 

What  matters  is  truth  or.  at  minimum,  the 
attempt  to  get  at  it.  This  is  what  a  univer- 
sity is  all  about.  After  all.  opposition  to  af- 
firmative action  is  hardly  limited  to  white 
racists.  Arthur  Ashe  was  similarly  disposed. 
As  for  the  suitability  of  Martin  Luther  King 
as  a  national  hero.  I  happen  to  disagree  with 
Pavlik— but  so  what?  The  offended  black  stu- 
dents ought  to  ask  themselves  what  would 
have  happened  if  King's  speeches  and 
writings — offensive  to  many  whites  at  the 
time — were  censored.  Freedom  of  the  press  is 
not  a  protection  afforded  the  press;  it's  a 
protection  afforded  the  people. 

The  black  students  seemed  not  to  appre- 
ciate that  point.  Fine.  They  are  young,  and 
angry  and  have  little  historical  perspective. 
That's  where  the  university  steps  In.  It  is  a 
custodian  of  our  culture.  Its  role  is  to  in- 
struct, to  show  that  a  bad  idea  is  rebutted  by 
a  better  one — not  by  what  amounts  to  vio- 
lence. Bruised  egos  are  often  the  collateral 
damage,  as  the  Pentagon  might  put  it,  of  a 
frank  exchange  of  Ideas.  But  in  a  letter  to 
the  Philadelphia  Inquirer,  202  black  students 
and  faculty  members  expressed  only  one  con- 
cern: Their  feelings  were  hurt,  and  they  did 
not  feel  welcome  on  campus. 

Hackney's  tour  de  force  in  other-handed- 
ness.  coupled  with  some  other  genuflections 
In  the  direction  of  political  correctness  (his 
passive  acceptance  of  speech  codes,  for  in- 
stance) has  made  him  the  target  of  conserv- 
atives. This  leaves  me  perplexed:  How  did 
conservatives  become  the  sole  guardians  of 
our  First  Amendment  rights  and  intellectual 
Inquiry  in  general? 

The  answer  is  this:  Too  many  liberals. 
steeped  in  a  knowledge  of  racial  injustice 
and  its  consequences,  have  crossed  the  line 
from  empathy  with  the  plight  of  minorities 
to  a  sympathy  for  whatever  they  do.  I  under- 
stand what  the  black  students  are  saying, 
but  my  empathy  with  their  wounded  feelings 
does  not  extend  to  sympathy  for  their  ac- 
tions. The  kind  of  "pain  "  Hackney  men- 
tioned is  not  life- threatening  and  is  subjec- 
tive. As  any  newspaper  reader  knows,  pain — 
along  with  the  comics— is  part  of  the  pack- 
age. 

Sheldon  Hackney  is  a  virtuous  man.  the 
personification  of  a  cliche:  both  a  gentleman 
and  a  scholar.  But  his  nomination  to  a  pres- 
tigious federal  post  presents  liberals  with 
the  opportunity  to  assert  that  the  values 
they  held  dear  during  the  McCarthy  period 
and  Watergate,  the  ones  they  fought  for 
when  the  government  abused  its  power  dur- 
ing the  Vietnam  era  or.  to  be  almost  quaint, 
when  it  censored  books  and  movies,  Are  still 
part  of  our  ideologrlcal  creed. 

Hackney's  refusal  to  vigorously  condemn 
the  seizure  of  the  paper  and  to  punish  the  of- 
fending students  creates  an  insurmountable 


hurdle  to  his  nomination  A  longtime  civil 
rights  advocate,  he  meant  well,  but  by  being 
so  solicitous  to  the  black  students,  he  pa- 
tronized them  as  people  and  failed  them  as 
their  teacher.  He  is  an  odd  choice  for  a  post 
whose  title  contains  the  word  "humanities." 
In  fact,  he  is  the  wrong  choice. 

[From  the  Village  Voice,  May  4,  1993] 

Civil  Wars  on  Campus 

(By  Nat  HentofO 

No  group  is  a  reliable  defender  of  free 
speech— although  individuals  within  groups 
may  be  During  the  1970s,  much  of  the  Jewish 
Establishment  in  the  United  States  was  vi- 
cious in  attacking  those  Jews.  Including 
some  rabbis— active  in  the  civil  rights  and 
antiwar  movements— who  objected  to  Israels 
human  rights  violations  in  the  Occupied  Ter- 
ritories. I  knew  a  rabbi  In  St.  Louis  who  was 
treated  as  if  he  was  a  traitor  to  all  the  Jews 
who  ever  lived.  And  from  vigilantes.  I  re- 
ceived death  threats  because  of  what  I  had 
written  about  Palestinian  rights  being  vio- 
lated. 

Recenty.  a  white  conservative  columnist  in 
the  Daily  Pennsylvanlan  angered  a  number 
of  black  students  at  the  University  of  Penn- 
sylvania, Instead  of  writing  an  answer  or 
picketing  the  paper  or  boycotting  the  paper, 
they  confiscated  just  about  the  entire  run  of 
an  issue — some  14.000  copies— and  threw 
them  into  the  garbage. 

A  group  calling  itself  the  Working  Com- 
mittee of  Concerned  Black  and  Latino  Stu- 
dents said  the  protest  had  been  directed  at 
"the  blatant  and  covert  racism  continually 
perpetrated  by  both  institutions  and  individ- 
uals on  the  University  of  Pennsylvania  cam- 
pus." 

If  white  students  had  done  the  same  thing 
in  furious  reaction  to  what  a  black  col- 
umnist had  written.  I  expect  these  Con- 
cerned Black  and  Latino  Students  might 
have  demonstrated  against  so  raw  a  viola- 
tion of  the  black  columnist's  free-speech 
rights. 

I've  covered  many  censorship  stories 
around  the  country— by  perpetrators  on  the 
right  and  on  the  left— and  no  one  has  ever 
admitted  being  a  censor.  They  all  say  they 
had  the  right  to  suppress  speech  that  was 
harmful. 

At  the  University  of  Pennsylvania,  the 
Concerned  Black  and  Latino  Students  not 
only  claim  they  had  the  moral  right  to  try 
to  destroy  all  the  copies  of  the  daily  news- 
paper but  they  also  Insist  that  it  was  a 
"legal  protest." 

Now  dig  this.  This  ranks  as  one  of  the 
lamest  excuses  for  what  was  undeniably  a  de- 
liberate suppression  of  speech.  The  Con- 
cerned Black  and  Latino  Students— as  Mary 
Jordan  reported  in  Tlie  Washington  Post 
(April  17>— declared  that  "not  only  are  the 
papers  free,  but  there  exists  no  explicit  re- 
striction on  the  numbers  of  papers  that  any 
given  student  may  remove." 

Can  you  imagine  Malcolm  X— if  he  had 
ever  done  anything  like  this,  which  he  never 
did— diluting  the  impact  of  his  act  in  order 
to  swivel  out  of  any  real  responsibility  for 
it? 

Meanwhile,  the  head  of  the  University  of 
Pennsylvania.  Sheldon  Hackney— who  is  the 
very  model  of  a  politically  correct  university 
presidents— tepidly  said  he  regretted  that  be- 
cause of  this  hijacking  of  the  papers,  "two 
important  university  values— diversity  and 
open  expression— seem  to  be  in  conflict." 

This  Is  a  man  with  the  courage  of  a  Bill 
Clinton.  Hackney  will  soon  be  in  charge  of 
the  National  Endowment  for  the  Human- 
ities—chosen by  Clinton.  Some  opponents  of 


his  predecessor.  Lynn  Cheney,  think  Hack- 
ney will  be  open  of  mind  and  heart.  They  will 
instead  be  in  the  presence  of  a  cautious  com- 
pany man.  Unorthodox  applicants  for 
grants— independent  and  irreverent  in  their 
view  and  research— are  not  likely  to  be  wel- 
comed. 

Now  look  at  what  Hackney  implied  in  his 
statement  on  the  stolen  papers.  If  you  have 
diversity  on  campus— more  blacks,  more 
Asians,  more  Latinos,  etc.— then  there's 
going  to  be  a  conflict  with  open  expression. 
Where  the  hell  does  Hackney  get  the  idea 
that  all  blacks.  Latinos,  and  Asians  want  to 
suppress  expression  they  don't  like?  Some 
do.  Some  Jews  do.  Some  Catholics  do.  But  to 
reach  the  utterly  shallow  notion  that  diver- 
sity and  open  expression  are  in  chronic  con- 
flict is  to  set  up  yet  another  prejudicial 
stereo-type  of  blacks  and  Latinos. 

What  Hackney  should  have  said,  if  he'd  had 
the  courage,  was  that  in  this  particular  in- 
stance open  expression  in  the  newspaper  had 
been  treated  with  destructive  contempt,  and 
the  culpability  should  be  the  same  for  the 
Concerned  Black  and  Latino  Students  as  it 
would  be  for  any  white  group  that  destroyed 
a  day's  run  of  a  newspaper. 

Hackney  and  some  other  college  presidents 
are  engaging  in  a  form  of  patronizing  pater- 
nalism. These  young  black  students— so  the 
reasoning  goes — cannot  be  expected  to  take 
full  responsibility  for  such  acts  as  prevent- 
ing other  students  from  reading  their  news- 
paper. The  black  students  are  frustrated  and 
angry,  and  we  must  understand  that. 

Many  of  them  are  indeed  frustrated  and 
angry.  But  the  answer  is  to  deal  straight^to 
do  something  real  about  the  roots  of  the 
frustration  and  anger.  Not  treat  them  as  if 
they  were  "special"  kinds  of  people.  That's 
not  respect.  That's  a  con  game. 

I've  lectured  at  a  lot  of  colleges,  and  with 
very  few  exceptions— as  at  Oberlln  in  Ohio 
and  Kean  College  in  New  Jersey— the  presi- 
dents I  meet  are  ignorant  of  how  to  get  peo- 
ple who  do  not  look  like  each  other  to  see 
"the  others"  as  individuals.  You  don't  have 
to  like  all  of  them,  or  most  of  them,  as  indi- 
viduals. But  it's  a  start  to  breaking  down 
group  stereotypes. 

Depending  on  the  size  of  the  college  and 
the  composition  of  the  student  body,  there 
are  a  number  of  ways  to  begin  direct,  unin- 
hibited dialogue  among  diverse  students:  be- 
tween diverse  students  and  faculty;  and  be- 
tween diverse  students  and  administrators. 

A  couple  of  year  ago.  I  saw  truly  open  ex- 
pression among  students  during  a  nearly 
three-hour  meeting  at  a  college  with  blacks, 
whites.  Asians,  gays,  and  lesbians.  There  was 
rage  and  parody  and  hurt  and  frustration  and 
cleansing  anger,  among  many  other  emo- 
tions. But  there  was  no  longer  any  mistaking 
of  individuals  for  groups,  although  there 
was.  not  a  large  extent,  group  loyalty.  I  hope 
those  kinds  of  meetings  continued  there. 
They  ought  to  take  place  at  every  campus. 

Some  months  ago,  I  was  in  Washington  at 
a  meeting  of  the  B'nai  B'rith  Hillel  Founda- 
tions Center  for  Campus  Study.  Among  those 
speaking  were  student  leaders  at  the  Hillel 
centers  of  their  colleges.  They  were  talking 
about  Jewish-black  tensions  on  their  cam- 
puses. 

***** 

Andl  Mllens  of  Washington  University  in 
St.  Louis  said  she  became  friendly  with  offi- 
cials of  the  Association  of  Black  Students, 
and  then  told  of  this  Incident: 

"A  Jewish  student  on  campus  is  a  blatant 
racist.  In  response  to  a  book  sale  where  one 
of  the  black  sororities  was  selling  an  obvi- 
ously anti-Semitic  book,  he  had  a  water- 
melon sale.  Another  Jewish  student  inter- 
vened, talked  to  the  black  students  and  said. 
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Look,  He  doesn't  speak  for  us.'  And  I  called 
up  my  friend  in  the  Association  of  Black 
Students  and  said.  'What  do  you  want  me  to 
do?  You  know  he's  a  racist,  and  that  we 
don't  ascribe  to  his  beliefs.  What  do  you 
want  to  hear  from  me?' "  He  told  her.  and  she 
issued  a  Hillel  statement  saying  just  what 
she  told  him.  ^ 

The  Jewish  racist  got  worse,  putting  up  , 
fiyers  falsely  quoting  black  speakers.  Andl 
Mllens  and  her  friend  from  the  Association 
of  Black  Students  conferred,  and  he  sug- 
gested that  a  letter  be  printed  in  the  paper 
"from  as  many  Jewish  organizations  as  pos- 
sible saying  that  this  person  doesn't  rep- 
resent the  Jewish  community." 

Ten  Jewish  organizations  signed  the  letter, 
and  it  was  resoundingly  clear,  throughout 
the  campus,  that  the  Jewish  racist  rep- 
resented only  his  noxious  self. 

Then  came  the  notorious  ad  that  appeared 
in  a  number  of  college  papers  around  the 
country.  The  ad  said  that  the  Holocaust  had 
never  taken  place.  It's  like  telling  blacks 
that  slavery  had  never  taken  place. 

The  Jewish  students  at  Washington  Uni- 
versity held  a  protest— a  protest  against  the 
ad.  not  against  the  college  paper's  right  to 
print  it.  There  were  Christian  organizations 
at  the  protest,  along  with  the  Gay  and  Les- 
bian Community  Alliance.  But  what  about 
the  Association  of  Black  Students?  Andl 
Mllens  called  a  leader  of  the  association,  and 
he  said,  'Tell  us  what  to  do.  That's  it." 
Members  of  the  Association  of  Black  Stu- 
dents came  to  the  protest,  and  one  of  its 
leaders  spoke.  He  emphasized  that  racism 
and  anti-Semitism  go  hand  in  hand,  and  you 
can't  fight  one  without  fighting  the  other. 
***** 

At  some  campuses,  Jews  understand  that 
black  students  have  no  patience  with  anyone 
telling  them  whom  they  can  or  cannot  in- 
vite. Some  black  students  tell  the  students 
from  Hillel,  "You  want  to  protest,  go  ahead. 
But  don't  tell  me  whom  I  can  and  can't 
have." 

And  Jewish  students  have  indeed  protested 
the  appearance  of— among  others — Leonard 
Jeffries  at  Harvard  and  other  campuses. 

And!  Mllens  said  at  the  Hillel  meeting  in 
Washington:  "We're  learning  that  the  black 
students  and  the  Jewish  students  have  very 
different  agendas.  They're  doing  their  own 
thing,  and  we  have  to  respect  that." 

That  respect,  however,  is  not  synonymous 
with  bland  passivity  when  black  students  in- 
vite an  anti-Semitic  speaker  to  campus.  You 
can  respect  the  right  of  a  black  student 
group  to  invite  whomever  they  want  while 
also  maintaining  your  own  self-respect  by 
passing  out  leaflets— as  Jewish  students  did 
at  a  recent  Leonard  Jeffries  appearance  at 
Duke  University— saying,  "We're  against 
racism!"  Against  prejudice  directed  at  any- 
one on  campus. 

Ross  Werner  of  the  University  of  Virginia 
said  of  the  administration  there  that  it 
seems  "very  interested  in  maintaining  peace 
and  calm.  However.  1  have  found  very  few  in- 
dividuals within  the  administration  who  are 
actually  dedicated  to  working  out  some  of 
the  deepier  underlying  problems— and  trying 
to  create  a  less  segregated  university.  It 
seems  to  me  that  the  university  is  often  in- 
terested in  window-dressing,  not  in  address- 
ing many  of  the  intergroup  relations  prob- 
lems." 

To  begin  to  end  the  civil  rights  wars  on 
campus,  blacks,  Jews,  and  others  can  count 
only  on  themselves.  Not  on  the  administra- 
tion or  the  faculty.  They  have  to  form  alli- 
ances based  on  mutual  understanding  and  re- 
spect. It's  as  corny  and  simple  and  effective 
as  that. 


[From  the  Charlotte  Observer,  Apr.  29,  1993] 
The  PC  Nominee 
(By  George  Will) 

Washi.ngton.— An  institution,  we  are  told, 
is  the  lengthening  shadow  of  a  man.  If  so.  of- 
ficial mischief  at  the  University  of  Penn- 
sylvania is  of  interest  because  Penn's  presi- 
dent. Sheldon  Hackney,  is  President  Clin- 
ton's nominee  to  head  the  National  Endow- 
ment of  the  Humanities.  So  consider  the 
cases  of  Gregory  Pavlik  and  Eden 
Jacobowitz. 

Pavlik  is  one  of  many  columnists  for  the 
student  newspaper.  The  Daily  Pennsylva- 
nlan. Robustly  right-wing,  he  is  comprehen- 
sively offensive  to  the  politically  correct.  He 
is  often  extreme  and  heavy-handed,  which  is 
to  say  he  is  squarely  in  the  tradition  of  un- 
dergraduate journalism. 

And  he  is  the  reason  why,  two  weeks  ago, 
some  black  students  met  delivery  trucks 
early  in  the  morning,  seized  almost  all  14.000 
copies  of  the  paper  and  dumped  them  in 
trash  bins  The  trashers  offered  this  defense: 
"Not  only  are  the  papers  free,  but  these  ex- 
ists no  explicit  restriction  on  the  number  of 
papers  that  any  given  student  may  remove." 
President  Hackney's  mincing  description  of 
this  assault  on  press  freedom.  Papers  "were 
removed  from  their  regular  distribution 
points." 

Hackney's  first  statement  was  of  regret 
that  "two  important  university  values,  di- 
versity and  open  expression,  seem  to  be  in 
confiict."  A  remarkable  statement,  that.  It 
is  clearly  craven  yet  has  no  clear  meaning. 
(Does  the  "diversity"  value  mean  that  some 
groups  but  not  all  groups  that  are  part  of  the 
university's  diversity  have  a  right  not  to  be 
annoyed?) 

A  few  days  later  Hackney's  even  llmper  de- 
fense of  the  First  Amendment  was:  "Taking 
newspapers  is  wrong."  But  also:  "I  recognize 
that  the  concerns  of  members  of  Penn's  mi- 
nority community  that  gave  rise  to  the  last 
week's  protests  are  serious  and  legitimate." 
What  "concerns"  are  "legitimate"— concerns 
that  right-wing  opinion  is  being  published? 

The  university  will  investigate  whether— 
yes,  whether— the  trashing  of  the  paper  vlo- 
latAi  freedom  of  expression.  The  severity  of 
this  investigation  can  be  gauged  by  all  offi- 
cial's statement  that  the  university  will 
take  into  account  the  fact  that  those  who 
suppressed  the  newspaper  "did  not  see  their 
protest  in  the  context  of  Its  being  an  in- 
fringement of  free  speech." 

Hackney's  credential  as  a  defender  of  free 
speech  are  academically  orthodox.  He  de- 
fends federal  subsidies  for  Robert 
Mapplethorpe's  homoerotic  exhibits  and  says 
disapproving  things  about  Sen.  Jesse  Helms, 
thoughts  not  perilous  on  campus.  He  is  a 
First  Amendment  fundamentalist,  but  with  a 
selectivity  that  suggests  political  calcula- 
tion. 

ALLEGED  SLURS 

The  latest  victim  of  Hackney's  doctrine  of 
balancing  "diversity"  (or  "sensitivity") 
against  free  expression  is  Eden  Jacobowitz. 
Late  one  evening  he  and  others  in  his  dorm 
were  bothered  by  a  noise  gathering  of  black 
students  outside.  He  and  others  shouted  at 
the  noisy  students.  Some  persons  shouted  ra- 
cial epithets.  Jacobowitz  shouted  "Will  you 
water  buffalos  get  out  of  here?" 

When  campus  police  arrived,  others  who 
had  shouted  denied  doing  so.  Jacobowitz  said 
he  had.  and  that  he  knew  the  race  of  the  peo- 
ple he  was  shouting  at,  but  he  adamantly, 
denied  shouting  any  racial  slurs. 

In  subsequent  proceedings  against 
Jacobowitz,  one  of  the  university  adminis- 


tration's thought  and  speech  enforcers  de- 
manded to  know  if  Jacobowitz  had  been  hav- 
ing "racist  thoughts"  that  night,  and  in- 
sisted that  the  phrase  "water  buffalo"  was 
racist.  However,  various  scholars,  black  and 
white,  have  defended  Jacobowitz.  He  was  for 
12  years  a  Yeshiva  student  and  on  the  fateful 
night  be  used  the  English  translation  of  the 
Hebrew  word  "behameh."  It  means  water 
oxen,  and  in  slang  means  a  thoughtless,  fool- 
ish person. 

The  Hackney  administration  tried  to  get 
Jacobowitz  to  plea  bargain.  I  would  stop  per- 
secuting him  if  he  would  accept  the  punish- 
ment preferred  by  totalitarian  regimes  and 
American  campus  liberals — re-education,  in 
the  form  of  "sensitivity  "  training.  He  re- 
fused. 

Hackney's  university  is  mild,  "understand- 
ing" almost  condoning  when  a  politically  in- 
correct columnist  is  a  black  group's  excuse 
for  brownshirt  tactics  against  a  newspaper. 
But  the  university  is  ludicrously  aroused  by 
Jacobowitz's  supposed  violation. 

As  Hackney  heads  for  Washington  to  su- 
perintend the  disbursement  of  millions  of 
dollars  to  scholars,  the  Chronicle  of  Higher 
Education  reports;  "Scholars  praise  Hackney 
as  even-handed,  moderate." 

[From  the  Washington  Post,  May  2,  1993] 
Speech  Code  Silliness 

Campus  Speech  Codes  outlawing  racially 
offensive  speech  have  not.  on  the  whole, 
fared  well  in  the  courts:  Those  at  the  univer- 
sities of  Michigan  and  Wisconsin,  for  in- 
stance, were  successfully  challenged  as  un- 
constitutionally "overbroad  and  vague."  For 
an  illustration  of  those  terms  and  the  absurd 
difficulties  and  injustice  to  which  they  can 
lead,  a  disciplinary  saga  unfolding  at  the 
University  of  Pennsylvania  provides  a  sober- 
ing example. 

The  facts  of  the  case,  which  has  gotten 
extra  attention  because  University  of  Penn- 
sylvania President  Sheldon  Hackney  Is 
President  Clinton's  nominee  to  chair  the  Na- 
tional Endowment  for  the  Humanities,  have 
an  antic  quality.  A  freshman  named  Eden 
Jacobowitz  is  said  to  have  shouted  out  his 
dorm  window  at  a  group  of  black  sorority 
students  who  were  making  noise,  calling 
them  "water  buffalo"  and  saying  there  was  a 
zoo  nearby  if  they  wanted  to  party.  When 
school  authorities  asked  if  anyone  in  the 
dorm  had  shouted  racial  epithets — appar- 
ently some  other  students  had— Mr. 
Jacobowitz  told  them  what  he  had  shouted 
but  said  it  was  not  a  racial  epithet.  Nonethe- 
less, school  disciplinary  authorities  are  now 
Investigating  whether  his  words  are  action- 
able under  Penn's  speech  code.  One  college 
official  reportedly  asked  him  whether  he  had 
been  thinking  ' 'racist  thoughts"  at  the  time. 

As  a  constitutional  matter,  "overbroad" 
means  that  a  policy  can  cover  behavior  that 
isn't  prohibited  as  well  as  behavior  that  is; 
"vague"  means  the  person  engaging  in  the 
behavior  can't  tell  beforehand  whether  it 
will  be  ruled  prohibited  or  not.  That's  speech 
regulation  in  a  nutshell.  Bad  enough  that 
this  Incident  has  led  to  lunacies  like  the  in- 
volvement of  a  panel  of  racial  epithet  schol- 
ars, who  combed  through  linguistic  history 
to  ascertain  that  "water  buffalo"  has  never 
been  used  as  an  ethnic  slur  toward  blacks: 
that  another  expert  should  rejoin  that  Mr. 
Jacobowitz  may  have  been  translating  a  He- 
brew, non-racial  insult  meaning  "oxen":  that 
one  faculty  memt>er  would  characterize 
water  buffalo  as  "large,  dark  primitive  ani- 
mals that  live  in  Africa,"  only  to  debate 
whether  water  buffalo  live  in  Africa.  All  of 
that  merely  amplifies  what  should  have  bebn 
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clear  already,  the  futility  and  intrinsic  self- 
destructiveness  in  clamping  down  on  speech 
because  it  offends  somebody. 

The  Penn  speech  code  has  been  character- 
ized by  a  local  ACLU  chapter  as  •'one  of  the 
worst"  at  universities,  and  its  prohibitions 
include  any  ■verbal  or  symbolic  behavior" 
that,  among  other  criteria,  "is  intended  by 
the  speaker  or  actor  only  to  inflict  direct  in- 
jur>'  on  the  person  or  persons  to  whom  the 
behavior  is  directed:  or  is  sufficiently  abu- 
sive or  demeaning  that  a  reasonable,  disin- 
terested observer  would  conclude  that  the 
behavior  is  so  intended;  or  occurs  in  such  a 
context  such  that  an  intent  only  to  inflict 
direct  injury  may  reasonabrV  be  inferred." 
We  have  added  the  italics;  no^that  this  as- 
tonishingly expansive  formula  oh^  not  allow 
the  speaker's  interpretation  of  his  Own  words 
to  be  accepted  over  the  interpretation  of  a 
listener  or  third  party. 

Educational  institutions  should  educate, 
not  least  about  racism  and  the  need  to  fight 
it  with  stronger  arguments;  this,  not  sup- 
pression, continues  to  be  the  best  way  to 
combat  offensive  speech  when,  inevitably,  it 
occurs.  But  that  responsibility  to  educate  is 
also  a  serious  one.  It's  shameful  and  ridicu- 
lous for  such  institutions  to  then  squander 
the  moral  high  ground  in  the  argument  by 
pressing  insupportable,  trivial  positions.  Mr 
Hackney  ought  to  speak  on  this  subject  be- 
fore he  is  confirmed  to  his  new  job.  which 
after  all  is  about  education  too. 

[From  the  Washington  Times.  June  25.  1993] 

SHELDON  H.\CKNEys  TURN 

Being  a  Clinton  administration  nominee  is 
clearly  not  a  bed  of  roses.  But  hope  springs 
eternal,  and  today  yet  another  ambitious 
soul  will  trust  his  name  and  reputation  to 
the  WTiite  House  handlers  who  are  supposed 
to  steer  him  through  the  Senate  confirma- 
tion process.  His  name  is  Sheldon  Hackney. 

Mr.  Hackney  is  president  of  the  University 
of  Pennsylvania.  He  is  seeking  the  chairman- 
ship of  the  National  Endowment  for  the  Hu- 
manities (NEH).  But  many  people  will  know 
him  better  as  the  man  who  made  water  buf- 
faloes the  most  discussed  animals  of  the 
spring  season  after  Stephen  Spielbergs  dino- 
saurs. 

Will  Mr.  Hackney  be  the  right  man  to  step 
into  the  footsteps  of  Lynne  Cheney,  the  en- 
dowment's previous  and  highly  capable 
chairman?  Observers  of  the  academic  scene 
have  found  him  personally  to  be  a  man  of  in- 
tegrity and  a  scholar  of  note.  His  long  career 
has  included  posts  at  Princeton  and  Tulane 
universities. 

However,  the  incidents  relating  to  Penn's 
speech  code  that  have  come  to  light  in  the 
past  few  months  have  not  been  reassuring. 
The  speech  code  promulgated  under  Mr. 
Hackney's  stewardship  has  been  used  selec- 
tively, and  sometimes  irrationally,  against 
those  whose  views  are  construed  not  to  be  in 
line  with  mainstream  (that  is.  in  this  con- 
text, left-wing  or  Marxist)  political  views  on 
campus.  In  the  case  of  Eden  Abramowitz.  the 
student  who  yelled  "water  buffaloes"  at  a 
group  of  noisy  nighttime  revelers  who  hap- 
pened to  be  black  girls  and  almost  got  him- 
self expelled  as  a  result.  Mr.  Hackney's  fail- 
ure to  stop  a  patently  absurd  and  unfair 
prosecution  does  not  reflect  favorably  on  his 
judgment  or  leadership  abilities. 

Perhaps  Mr.  Hackney  himself  believes  that 
Draconian  punishment  is  truly  needed  to 
stamp  out  the  pervasive  evils  of  racism, 
homophobism  and  other  assorted  -isms,  on 
the  nation's  campuses.  He  may  well  believe 
that — many  academics  do  these  days — and  if 
he  does,  it  will  be  illuminating  to  hear  him 


say  so.  A  lot  of  people  do  not  share  that 
viitw.  of  course,  believing  that  the  greater 
danger  today  is  the  restrictions  on  freedom 
of  expression  that  occur  whenever  the  con- 
tent offends  a  particular,  politically  cor- 
rect "  constituency. 

On  the  other  hand,  it  may  be  that  Mr. 
Hackney  himself  is  uncomfortable  with  the 
prevailing  trends  in  academia  but  is  not  con- 
fident enough  or  strong  enough  to  buck 
them.  It  could  be  that  Penn's  student-life 
program  has  been  run  mainly  by  officials 
with  their  own  agendas.  Mr  Hackney  has 
eloquently  defended  the  free  exchange  of 
ideas,  though  as  far  as  can  be  told,  mostly 
when  the  ideas  in  question  belonged  to  the 
left-liberal  part  of  the  political  spectrum. 
Some  yeai-s  ago.  he  vigorously  defended 
Penn's  exhibition  of  Robert  Mapplethorpe 
photos.  However,  when  it  came  to  defending 
the  campus  newspaper's  right  to  publish  col- 
umns critical  of  the  university's  affirmative 
action  program,  his  response  has  been  pretty 
lukewarm.  Suspicions  of  a  double  standard 
at  work  would  seem  justified. 

As  in  the  case  of  the  National  Endowment 
for  the  Arts,  it  is  clear  that  people  don't 
have  a  constitutional  right  to  federal  fund- 
ing, be  it  of  their  art  or  their  research.  Still, 
the  least  one  should  expect  from  an  agency 
such  as  the  NEH  is  that  grant  applications 
be  judged  on  their  educational  value  or  their 
scholarly  merit,  as  opposed  to  their  political 
affiliation.  An  NEH  chairman  has  to  believe 
in  high  standards  and  open  academic  in- 
quiry. That  is  why  the  Senate  Committee  on 
Labor  and  Human  Resources  today  must  ask 
of  Mr.  Hackney  whether  he  does  indeed  be- 
lieve in  these  things.  If  he  does  not.  then 
clearly  he  is  not  the  man  for  the  job.  If  he 
does,  the  senators  will  need  assurances  that 
he  can  stand  up  to  the  pressures  of  the  quota 
crowd  and  the  politically  correct  academic 
community.  There  is  no  doubt  those  pres- 
sures will  be  intense. 

Mr.  HELMS.  Madam  President,  let 
me  say  something  most  sincerely,  as  I 
conclude.  Madam  President.  I  do  hope 
that  all  of  Dr.  Hackney's  critics  will  be 
proved  wrong.  I  pray  that  I  will  be 
proved  wrong.  And  if  I  am  proved 
wrong,  I  will  acknowledge  it  publicly 
and  apologize  to  Dr.  Hackney.  But  see- 
ing no  possibility  of  that  happening,  I 
feel  obliged  to  vote  in  opposition  to  his 
nomination. 

Mr.  WOFFORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

MR.  WOFFORD.  Madam  President, 
my  colleague  from  North  Carolina 
raises  serious  issues.  Members  of  the 
Labor  and  Human  Resources  Commit- 
tee raised  similar  questions — all  of 
those  questions,  indeed— and  more  dur- 
ing Sheldon  Hackney's  confirmation 
hearing. 

My  colleagues  on  the  committee 
asked  difficult,  thoughtful,  probing 
questions.  These  questions  were  an- 
swered to  our  satisfaction  and  the  com- 
mittee voted  unanimously  to  confirm 
Dr.  Hackney. 

This  past  spring  was  not  an  easy  time 
at  the  University  of  Pennsylvania.  The 
Labor  Committee  fully  examined  each 
incident.  The  members  of  the  Labor 
Committee  did  not  agree  with  every  ac- 
tion that  was  taken  by  the  university 
or  every  statement  that  was  made.  But 


I  think  each  Senator  left  the  hearing 
with  a  greater  underaUnding  of  the 
challenges  facing  university  presidents 
today. 

Now,  as  to  the  specific  points  just 
made  by  the  Senator  from  North  Caro- 
lina, let  me  at  least  respond  to  the 
most  notable  errors  of  fact. 

The  first  example  of  what  was  called 
a  failure  of  nerve  had  to  do  with  the 
ROTC,  where  it  was  stated  that  he  had 
opposed  the  ROTC  on  campus.  Senator 
Kassebai'M  put  that  question  to  Shel- 
don Hackney. 

I  ask  unanimous  consent  that  all  of 
her  questions  and  Sheldon  Hackney's 
responses  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Questions  for  the  Record  by  Senator 
Kassebaum  for  Sheldon  Hackney.  Nomi- 
nee FOR  Chairman  of  the  N.^T10NAL  En- 
dowment OF  THE  Humanities 

1.  Regarding  the  Eden  Jacobowitz  affair, 
did  you  think  the  charge  of  racial  harass- 
ment against  Mr.  Jacobowitz  was  justified? 
If  so.  please  explain  wh,y. 

I  did  not  think  the  charge  of  racial  harass- 
ment was  justified.  Penns  policy  is  very  nar- 
rowly focused.  It  applies  only  in  situations 
in  which  racial  or  ethnic  slurs  are  used  in 
face  to  face  encounters  and  with  no  other  in- 
tent than  to  inflict  harm.  The  facts  of  the 
case  do  not  meet  these  criteria.  In  addition, 
because  of  the  misapplication  of  the  policy 
and  the  confusions  that  abound  in  this  case. 
I  have  come  to  feel  that  even  though  civility 
is  very  important  in  an  educational  setting 
it  is  a  mistake  to  try  to  enforce  it  among 
members  of  the  campus  community  through 
rules  and  penalties  administered  through  a 
judicial  system. 

2.  In  retrospect,  do  you  believe  you  should 
have  intervened  in  the  university  judicial 
process  brought  against  Mr.  Jacobowitz,  or 
do  you  stand  by  your  action  not  to  inter- 
vene? 

As  awful  as  the  spring  was.  I  still  think  it 
was  not  appropriate  for  me  to  intervene  in 
the  judicial  procedure.  There  is  no  provision 
for  the  President  or  for  any  officer  of  the 
University  to  intervene.  To  have  intervened 
would  have  called  into  question  the  legit- 
imacy of  the  entire  system  that  handles  doz- 
ens of  cases  every  year,  denied  to  the  com- 
plainants their  right  to  have  their  complaint 
adjudicated  by  a  faculty-student  hearing 
panel,  and  thrown  the  campus  into  an  even 
more  divisive  crisis  than  the  one  through 
which  it  actually  lived.  Had  the  system 
worked  properly,  and  a  hearing  panel  heard 
the  case.  I  believe  that  justice  would  have 
prevailed.  As  it  turned  out.  the  case  came  to 
a  close  when  the  complainants  withdrew 
their  charges. 

3.  In  the  episode  involving  the  theft  of 
14.000  copies  of  the  Daily  Pennsylvanian,  the 
University's  student  newspaper,  in  April. 
1993.  please  explain  your  reaction  at  the  time 
of  the  incident,  including  the  complete 
statement  issued  by  your  office. 

I  append  the  statements  issued  at  the  time 
of  the  incident.  I  believe  they  make  clear 
that  I  recognized  the  seriousness  of  the  vio- 
lation and  emphasized  the  primacy  of  free 
speech  on  a  university  campus. 

4.  Please  describe  in  detail  what  your  ad- 
ministration did  to  identify  and  bring 
charges   against    those   responsible    for   the 


Daily  Pennsylvanian  theft?  Has  anyone  ever 
been  charged  in  the  theft?  If  so.  what  was  the 
result  in  terms  of  penalties  meted  out? 

The  Committee  on  Open  Expression  (an  im- 
portant faculty-student  committee  that 
monitors  the  Open  Expression  guidelines) 
has  ruled  that  the  incident  was  a  violation  of 
the  Open  Expression  Guidelines,  thus  mak- 
ing clear  that  charges  would  be  brought.  A 
number  of  students  apparently  involved  in 
the  incident  have  been  identified  and  will 
face  judicial  procedures  when  they  return  to 
campus  for  the  fall  term.  The  one  senior  in- 
volved has  had  a  "judicial  hold"  put  on  his 
transcript,  meaning  that  he  must  clear  up 
his  disciplinary  status  before  receiving  his 
degree  or  being  able  to  have  his  transcript 
sent  to  employers  or  graduate  schools.  In 
view  of  the  seriousness  of  this  case,  the  Vice 
ProvoBt  for  University  Life  has  appointed  a 
respected  senior  faculty  member  to  serve  as 
the  Special  Judicial  Inquiry  Officer  for  this 
case. 

5.  Do  you  believe  your  response  to  the  inci- 
dent was  appropriate  considering  the  seri- 
ousness of  the  act  in  the  context  of  First 
Amendment  rights  to  free  expression? 

Yes.  although  I  do  wish  now  that  in  my 
original  statement  I  had  not  used  a  formula- 
tion that  was  so  easily  taken  out  of  context 
and  misrepresented.  If  I  could  write  the  doc- 
ument again.  I  would  undoubtedly  use  lan- 
guage that  was  even  clearer  and  stronger  in 
condemning  the  confiscations. 

6.  'VTour  responses  to  the  Jacobowitz  affair 
and  to  the  newspaper  theft  incident  have 
been  characterized  £is  employing  a  double 
standard  on  the  issue  of  free  expression. 
What  is  your  response  to  that  charge? 

The  charge  is  absolutely  false.  Throughout 
my  career.  I  have  defended  free  inquiry,  free 
speech,  and  academic  freedom  for  people 
from  all  parts  of  the  political  spectrum,  left, 
right  and  center.  I  have  repeatedly  done  so 
when  under  considerable  pressure  to  cancel 
appearances  of  controversial  speakers  or  to 
discipline  students  or  faculty  who  have 
earned  the  disapproval  of  persons  or  groups 
on  the  campus  and  off.  The  list  of  speakers 
whose  security  arrangements  I  have  person- 
ally supervised  is  a  veritable  who's  who  of 
controversy  over  the  past  20  years,  from  Wil- 
liam Shockley  to  Louis  Farrakhan  and  all 
shades  of  opinion  between. 

One  incident  in  particular  has  been  used  to 
suggest  that  I  am  less  than  even  handed.  In 
the  early  1980s,  the  South  African  Ambas- 
sador to  the  United  States  accepted  an  invi- 
tation to  speak  from  a  student  group.  The 
student  group  was  then  informed  that  Uni- 
versity policy  (which  preceded  my  arrival  at 
Penn)  required  host  groups  to  pay  all  the 
costs  of  invited  speakers,  including  security 
costs.  Special  security  required  for  the 
South  African  Ambassador  would  have  in- 
curred substantial  costs.  The  student  group 
therefore  withdrew  the  invitation.  As  soon 
as  I  heard  of  this  situation  and  realized  that 
it  was  based  on  a  University  policy.  I 
changed  the  policy.  The  University  isn't 
really  open  to  all  points  of  view  if  a  host 
group  is  required  to  be  rich  enough  to  pay 
the  costs  involved  in  keeping  opponents  of 
the  speaker  fiom  disrupting  the  event.  The 
new  policy  was  thus  in  effect  when  all  subse- 
quent speakers,  including  Louis  Farrakhan. 
have  been  invited  to  speak  on  campus. 

7.  The  Wall  Street  Journal  reported  that  at 
the  time  of  speaking  engagement  by  artist 
Andres  Serrano  on  the  University  of  Penn 
campus  in  1989-90.  you  refused  to  order  the 
removal  of  campus  sidewalk  graffiti  depict- 
ing anti-religious  and  graphic  sexual  sym- 
bols. Please  explain  what  occurred. 


As  with  so  much  that  the  Wall  Street  Jour- 
nal has  reported  about  me.  the  facts  are 
wrong  in  important  respects,  highly  dis- 
torted in  other  respects,  and  the  story  pre- 
sented in  a  misleading  way.  Early  on  the 
morning  of  April  13.  1993,  members  of  Penn's 
groundskeepin&  crew  arrived  on  campus  to 
find,  written  iH- chalk,  graffiti  depicting  reli- 
gious and  sexually  graphic  and  offensive 
symbols  and  slogans  on  Locust  Walk,  the 
main  pedestrian  thoroughfare  intersecting 
the  Penn  campus.  The  groundskeeping  crew, 
on  its  own  initiative,  immediately  washed 
off  this  graffiti.  Later  that  day  the  stu- 
dents—members of  a  gay  rights  group  on 
campus— who  had  originally  done  the  graffiti 
writing,  protested  to  Penn's  Assistant  Vice 
Provost  for  Student  Life  that  the  erasure  of 
the  graffiti  violated  the  University's  Guide- 
lines on  Open  Expression.  The  Committee  on 
Open  Expression,  following  precedent,  found 
that  the  graffiti  was  protected  speech  as  long 
as  the  graffiti  was  temporary  and  did  not 
permanently  deface  University  property. 
Members  of  the  group  returned  the  next  day 
and  renewed  their  graffiti  writing.  The  issue 
was  handled  under  regular  University  open 
expression  policies  and  procedures.  I  was  not 
personally  involved  in  it.  The  incident  did 
not  related  to  Andres  Serrano's  visit  to 
Penn.  which  took  place  on  December  5.  1990. 

8.  Please  explain  your  criticism  of  the 
Helms  Amendment  as  it  pertained  to  the 
work  of  artists,  Robert  Mapplethorpe  and 
Andres  Serrano. 

I  did  criticize  the  language  of  the  Senate 
amendment  to  the  NEA-NEH  appropriation 
bill  for  FY90  (the  Helms  Amendment)  be- 
cause I  believed  that  the  language  of  the 
bill— which  Congress  wisely  did  not  include 
in  the  final  version  of  the  appropriations 
legisaltion— was  impossibly  vague  and 
overbroad.  The  Helms  amendment  to  the 
FY90  appropriations  bill  would  have  imposed 
unworkable  content  restrictions,  and  I  be- 
lieve that  Congress  has  been  wise  in  its  judg- 
ment not  to  adopt  it. 

9.  The  Wall  Street  Journal  reported  that 
you  proposed  banning  ROTC  from  the  Uni- 
versity of  Pennsylvania  campus  in  1990  be- 
cause of  the  military's  prohibition  on  gays 
and  lesbians  serving  in  the  military.  Is  this 
true? 

As  with  a  number  of  other  assertions  made 
by  the  Wall  Street  Journal,  this  is  simply 
untrue.  I  am  a  supporter  of  ROTC  on  campus. 
Indeed.  I  am  a  product  of  the  NROTC  pro- 
gram at  Vanderbilt  University,  and  I  have 
spoken  frequently  on  campus  about  why  I 
think  it  is  a  good  program. 

10.  You  have  been  quoted  in  the  past  as 
stating  that  the  impact  of  "political  correct- 
ness" on  American  university  campuses  is 
"greatly  exaggerated."  Do  you  believe  that 
"political  correctness"  contributes  to  the 
free  exchange  of  ideas  and  tolerance  of  dif- 
ferent points  of  view  in  American  academia 
today? 

The  term  "political  correctness"  is  almost 
hopelessly  vague  and  imprecise.  It  began  as  a 
term  of  self-derision,  and  now  it  has  taken 
on  a  life  of  its  own  as  a  caricature  of  a  cer- 
tain kind  of  liberal  left  orthodoxy  that  is  so 
solicitous  of  the  interests  of  groups  that  can 
claim  the  status  of  having  been  victimized 
by  society  that  the  general  interests  of  the 
University  are  of  secondary  importance  and 
at  times  even  the  search  for  truth  is  threat- 
ened. Fortunately,  "political  correctness" 
does  not  dominate.  American  campuses, 
thought  it  is  something  about  which  faculty 
and  academic  leaders  ought  to  worry  about. 
I  believe  that  I  am  representative  of  the 
broad  mainstream  of  the  American  professo- 


riate that  sees  danger  in  any  potentially  in- 
tolerant orthodoxy,  but  that  may  also  see 
partial  merit  in  some  ideas  that  may  be  part 
of  a   ■politically  correct"  position. 

Mr.  WOFFORD.  She  said: 
The  Wall  Street  Journal  reported  that  you 
proposed  banning  ROTC  from  the  University 
of  Pennsylvania  campus  because  of  the  mili- 
tary's prohibition  on  gays  and  lesbians  serv- 
ing in  the  military.  Is  this  true? 

Dr.  Sheldon  answered: 
As  with  a  number  of  other  assertions  made 
by  the  Wall  Street  Journal,  this  is  simply 
untrue.  I  am  a  supporter  of  ROTC  on  campus. 
Indeed.  I  am  a  product  of  the  NROTC  pro- 
gram at  Vanderbilt  University,  and  I  have 
spoken  frequently  on  campus  about  why  I 
think  it  is  a  good  program. 

I  might  add.  if  you  note  the  biog- 
raphy of  Sheldon  Hackney,  you  see  he 
gave  distinguished  service  in  the  mili- 
tary service  in  connection  with  and 
after  his  service  in  the  ROTC. 

Then  it  was  said  that  the  trashing, 
the  destruction  of  copies  of  the  Daily 
Pennsylvanian  in  April  1993  had  evoked 
no  opposition  from  Sheldon  Hackney. 
That  is  also  not  true.  The  distin- » 
guished  Senator  from  North  Carolina 
has  stated  that  Sheldon  Hackney  saw 
nothing  wrong  with  the  destruction  of 
those  papers. 

I  submit  the  statement  for  the 
Record  of  April  22.  I  ask  unanimous 
consent  the  full  statement  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Statement  April  22. 1993 

The  following  statement  was  issued  by 
University  of  Pennsylvania  President  Shel- 
doa'  Hackney  today  in  response  to  last 
week's  events  involving  the  removal  of  cop- 
ies of  the  independent  student  newspaper. 
The  Daily  Pennsylvanian.  by  students  protest- 
ing its  editorial  policies: 

Freedom  of  expression  is  essential  to  aca- 
demic life.  At  Penn  it  is  foremost  among  Qur 
core  values,  and  we  are  committed  to  up- 
holding it.  The  University  has  long-estab- 
lished policies  to  protect  it. 

Taking  newsf>apers  is  wrong,  as  I  made 
clear  in  a  policy  statement  four  years  ago 
and  reiterated  at  the  time  of  last  week's 
events  and  restated  again  this  week. 

Those  who  are  accused  of  violations  of  Uni- 
versity policies  will  be  subject  to  the  provi- 
sions of  the  University's  judicial  system. 
Due  process  in  determining  the  guilt  or  inno- 
cence of  any  accused  party  is  essential.  We 
shall  not  take  shortcuts. 

I  recognize  that  the  concerns  of  members 
of  Penn's  minority  community  that  gave  rise 
to  last  week's  protest  are  serious  and  legiti- 
mate. We  have  worked  hard  to  make  Penn  a 
place  in  which  everyone  could  feel  full  mem- 
bership. The  University  is.  and  will  remain, 
committed  to  that  goal,  and  it  is  working 
diligently  to  achieve  it. 

In  the  final  analysis,  the  aim  of  a  diverse 
and  free  forum  for  ideas  in  which  all  are  wel- 
come and  able  to  participate  will  be  achieved 
only  when  all  members  of  the  community 
listen  more  carefully  and  respond  less  defen- 
sively to  the  views  and  concerns  of  others.  I 
urge  the  Daily  Pennsylvanian's  staff  and  edi- 
tors and  those  who  object  to  its  editorial, 
reportorial  and  staffing  practices  to  work  to- 
gether to  resolve  their  common  concerns. 
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Allegations  have  also  arisen  of  police  mis- 
conduct in  the  handling  of  last  week's  events 
by  University  police  and  security  personnel. 
There  is  now  a  process  in  place  to  determine 
what  occurred  and  to  respond  appropriately 
once  those  facts  have  been  determined. 

These  events  have  also  highlifrhted  ques- 
tions about  the  appropriateness  of  some 
standard  police  procedures  within  the  special 
circumstances  of  a  university  community. 
Those  questions  are  being  reviewed  by  a  spe- 
cial commission,  and  the  University's  Divi- 
sion of  Public  Safety  will  use  its  findings  to 
revise  its  training  and  procedures  as  appro- 
priate. 

A  modern  university  is  the  focus  for  all  of 
the  tensions  that  exist  in  our  society.  As 
such,  it  must  remain  steadfast  in  its  com- 
mitment to  all  of  its  core  values,  especially 
when  those  tensions  produce  conflicts  that 
we  must  work  to  resolve.  We  shall  not  do 
less. 

Sheldon  Hackney, 

President. 

Mr.  WOFFORD.  I  will  just  read  the 
following  excerpts. 

Freedom  of  expression  is  essential  to  aca- 
demic life.  At  Penn  it  is  foremost  among  our 
core  values,  and  we  are  committed  to  up- 
holding it.  The  University  has  long  esUb- 
lished  policies  to  protect  it. 

Taking  newspapers  is  wrong,  as  I  made 
clear  in  a  policy  statement  four  years  ago 
and  reiterated  at  the  time  of  last  week's 
events  and  restated  again  this  week 

It  is  wrong  also  to  say  that  no  action 
was  taken  in  regard  to  the  students 
who  destroyed  those  newspapers. 

On  the  contrary,  a  number  of  those 
who  were  apprehended  and  apparently 
seizing  the  newspapers  were,  in  fact, 
arrested.  Some  of  them  were  hand- 
cuffed. All  of  them  who  have  been  iden- 
tified are  part  of  a  university  process 
of  discipline.  The  one  student  who 
graduated  before  the  proceedings  could 
come  to  a  close  this  fall  had  his  papers 
withheld,  which  means  that  he  cannot 
use  his  transcript  to  be  sent  to  employ- 
ers or  to  graduate  schools  until  the 
matter  has  been  cleared  up. 

In  view  of  the  seriousness  of  this 
case,  the  vice  provost  for  university 
life  has  appointed  a  respected  senior 
faculty  member  to  serve  as  a  special 
judicial  inquiry  officer  in  the  case  of 
those  students  who  seized  that  news- 
paper. 

Those  are  just  a  few  examples  of  how 
the  caricature  of  Sheldon  Hackney 
that  has  appeared  in  some  publications 
has  no  basis  in  fact. 

Mr.  WOFFORD.  Madam  President,  I 
suggest  the  absence  of  a  quorum.  I  ask 
unanimous  consent  the  time  be 
charged  equally  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WOFFORD.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WOFFORD.  Madam  President. 
Senator  Pell  is  the  Senate  sponsor  of 


the  legislation  that  established  the  Na- 
tional Endowment  for  the  Humanities 
in  1965.  He  has  chaired  or  been  the 
ranking  member  of  the  subcommittee 
on  Education,  Arts  and  Humanities 
since  then.  He  has  a  continuing  in- 
volvement with  the  life  of  this  agency. 

Mr.  PELL.  Madam  President.  I  rise 
to  add  my  strong  endorsement  to  the 
nomination  of  Dr.  Sheldon  Hackney  to 
be  Chairman  of  the  National  Endow- 
ment for  the  Humanities. 

Dr.  Hackney  is  a  man  of  tremendous 
stature  and  intelligence  who  will  bring 
years  of  scholarly  and  administrative 
experience  to  this  important  position. 
His  impressive  record  includes  18  years 
as  the  president  of  two  major  univer- 
sities—Tulane  and  the  University  of 
Pennsylvania.  Prior  to  this  he  was  pro- 
vost and  professor  at  Princeton  Univer- 
sity. 

As  my  colleagues  know.  I  have  long 
been  involved  in  the  life  of  the  Human- 
ities Endowment  and  will  continue  to 
do  all  I  can  to  support  and  encourage 
its  work.  I  know  that  it  will  be  a  great 
pleasure  working  with  Dr.  Hackney  in 
the  years  ahead. 

Much  has  been  made  in  the  press  of  a 
few  incidents  that  occurred  at  the  Uni- 
versity of  Pennsylvania  during  Dr. 
Hackney's  tenure  there.  Dr.  Hackney 
provided  such  thorough  and  satisfying 
answers  when  asked  about  these  issues 
in  his  confirmation  hearing  that  com- 
mittee members  voted  unanimously— 
17-0 — to  recommend  his  confirmation 
to  the  full  Senate. 

Finally  I  want  to  say  how  fortunate 
we  are  that  President  Clinton  has  nom- 
inated such  an  outstanding  figure  in 
the  academic  community  to  take  on 
this  leadership  role  in  the  humanities. 
I  applaud  the  President  for  his  inspired 
choice. 

I  urge  my  colleagues  to  join  me  in 
voting  to  confirm  Sheldon  Hackney. 

Mr.  KENNEDY.  Madam  President.  I 
am  pleased  to  recommend  that  the 
Senate  confirm  the  nomination  of  Dr. 
Sheldon  Hackney  to  be  Chairman  of 
the  National  Endowment  for  the  Hu- 
manities. 

Dr.  Hackney  is  a  superb  appointment 
for  this  position— he  is  a  distinguished 
historian,  scholar,  and  college  adminis- 
trator. The  has  been  a  leader  in  our  na- 
tional academic  community  for  the 
past  30  years,  bringing  great  distinc- 
tion to  himself  and  the  institutions  he 
has  served. 

The  Labor  and  Human  Resources 
Committee  approved  the  nomination 
unanimously— and  that  consensus  is  a 
great  tribute  to  Dr.  Hackney's  brilliant 
credentials.  With  bipartisan  support 
and  this  strong  mandate.  Dr.  Hackney 
will  be  able  to  provide  strong  leader- 
ship at  the  Humanities  Endowment. 

The  Endowment  is  an  important 
agency  that  offers  Federal  support  for 
advanced  scholarly  research.  It  plays 
an  effective  role  in  encouraging  aca- 
demic work  in  the  humanities. 


Dr.  Hackney  has  had  a  remarkable 
career  and  lifelong  commitment  to 
public  service.  He  has  outstanding  pro- 
fessional qualifications  for  this  posi- 
tion. 

One  impressive  aspect  of  Dr.  Hack- 
ney's career  is  his  unequivocal  view 
that  the  humanities  belong  in  all  of 
our  lives. 

At  the  University  of  Pennsylvania, 
where  he  most  recently  served  as  presi- 
dent. Dr.  Hackney  undertook  a  series 
of  initiatives  to  make  the  university  a 
more  effective  part  of  its  community 
in  the  city  of  Philadelphia. 

During  the  confirmation  process,  a 
handful  of  critics  raised  questions 
about  two  incidents  that  occurred  re- 
cently on  the  Penn  campus.  The  hear- 
ing in  the  Labor  Committee  provided 
ample  opportunity  to  examine  these  in- 
cidents in  full. 

Dr.  Hackney  was  able  to  explain  the 
facts  to  the  satisfaction  of  the  commit- 
tee members — and  discount  the  flimsy 
allegations  against  him. 

I  am  convinced  that  Dr.  Hackney  is  a 
strong  advocate  for  free  expression.  He 
has  often  spoken  of  the  importance  of 
including  all  points  of  view  in  the  hu- 
manities. He  will  oppose  any  attempt 
to  impose  any  concept  or  orthodoxy  or 
political  correctness  on  the 
grantmaking  process. 

I  am  especially  pleased  that  Dr. 
Hackney,  by  training,  is  an  historian. 
His  knowledge,  understanding  and  per- 
spective in  this  area  will  be  of  great 
value  to  the  agency.  He  has  a  clear 
sense  of  the  Nation's  past  and  an  equal- 
ly clear  vision  of  its  future. 

His  stature  in  the  academic  commu- 
nity will  also  be  a  great  asset  to  the 
Agency  which,  along  with  its  sister 
Agency,  the  National  Endowment  for 
the  Arts,  has  been  on  a  political 
rollercoaster  in  recent  years. 

Dr.  Hackney  offers  the  Humanities 
Endowment  a  vision  and  temperment 
that  will  set  the  course  for  the  Agency 
for  its  second  quarter  century.  Under 
his  leadership  the  Agency  will.  I  am 
sure,  do  an  effective  job  of  achieving 
its  promise. 

f  commend  President  Clinton  for  his 
nomination  of  Dr.  Hackney,  I  urge  the 
Senate  to  confirm  him. 

Mr.  WOFFORD.  Madam  President, 
this  is  not  a  partisan  matter.  I  do  not 
know  of  any  nomination  that  has  had 
such  bipartisan  support. 

I  ask  unanimous  consent  to  print  in 
the  Rkcord  and  read,  in  part,  the  letter 
from  Mrs.  Walter  H.  Annenberg. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

W^-NNEWOOD.  PA. 

June  3.  1993. 
Hon.  Edward  M.  Kennedy. 
Chairman.    Senate    Committee    on    Labor    and 
Human    Resources.    Dirksen    Senate    Office 
Budding,  Washington.  DC. 
Dear  Senator  Kennedy:  As  a  member  of 
the  Board  of  Trustees  of  the  University  of 
Pennsylvania.  I  offer  the  strongest  endorse- 
ment of  Sheldon  Hackney  for  the  position  of 
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Chairman  of  the  National  Endowment  for 
the  Humanities  and  I  urge  the  Senate  Labor 
and  Human  Resources  Committee  to  approve 
his  appointment  without  reservation. 

Since  becoming  Penn's  21st  chief  executive 
in  1981,  Dr.  Hackney  has  focused  on  a  range 
of  institutional  needs,  including  curricular 
reform,  research  enhancement,  development 
and  long-range  planning,  public  involve- 
ment, and  internationalization,  and  he  has 
achieved  an  exceptional  record  as  a  national 
leader  in  each  of  these  areas.  In  spite  of  this, 
in  difficult  situations.  Dr.  Hackney  has  prov- 
en that  he  can  bring  together  complicating 
elements  to  produce  a  constructive  solution. 
But  such  accomplishments  are  even  more 
meaningful  in  the  context  of  Dr.  Hackneys 
deep  and  abiding  commitment  to  freedom  of 
expression. 

In  recent  months,  two  incidents  on  the 
Penn  campus  have  put  Dr.  Hackney's  per- 
sonal and  institutional  values  to  the  test.  In 
both  cases,  in  spite  of  intense  media  cov- 
erage. President  Hackney  demonstrated  not 
only  remarkable  restraint  in  dealing  with 
the  deluge  of  publicity  but  also  great  integ- 
rity in  helping  to  continue  a  "wholesome 
and  mutually  supportive  campus  commu- 
nity." 

One  episode  involved  the  printing  of  ra- 
cially hostile  commentaries  in  the  independ- 
ently operated  campus  newspaper  and  the  re- 
sulting confiscation  of  that  publication  by 
some  minority  students.  The  second  episode 
involved  a  white  student's  alleged  racist  slur 
in  response  to  excessive  noise  by  several 
black  sorority  women.  Both  incidents  raised 
a  host  of  complicated  legal  issues,  especially 
First  Amendment  protections.  In  his  han- 
dling of  these  and  other  incidents  through- 
out his  term  as  president.  Sheldon  Hackney 
has  steadfastly  articulated  freedom  of  ex- 
pression, civility,  and  respect  as  the  core 
values  of  the  University.  He  has  made  it 
clear  on  numerous  occasions  that  the  Bill  of 
Rights  provides  for  certain  freedoms  but  it 
does  not  give  people  the  freedom  to  abuse 
that  concept. 

Walter  and  respectfully  ask  you  to  give 
Sheldon  Hackney  an  opportunity  to  serve  his 
country  with  the  same  strong  devotion,  en- 
ergy, and  fairness  that  has  guided  his  presi- 
dency at  the  University  of  Pennsylvania. 

Senator  Kennedy,  please  give  this  your 
most  careful  consideration.  I  cannot  imagine 
President  Clinton  putting  forward  a  better 
candidate  from  either  the  Republican  or 
Democrat  standpoint. 
Sincerely. 

Mrs.  Walter  H.  Annenberg. 

Mr.  WOFFORD.  Madam  President, 
she  writes: 

As  a  member  of  the  Board  of  Trustees  of 
the  University  of  Pennsylvania.  I  offer  the 
strongest  endorsement  of  Sheldon  Hackney 
for  the  position  of  Chairman  of  the  National 
Endowment  for  the  Humanities. 

*  *  *  he  has  achieved  an  exceptional  record 
*  *  *  remarkable  restraint  in  dealing  with 
the  deluge  of  publicity  but  also  great  integ- 
rity helping  to  continue  a  "wholesome  and 
mutually  supportive  campus  community." 

She  mentions  the  incidents  we  have 
talked  about  and  then  says: 

In  his  handling  of  these  and  other  inci- 
dents throughout  his  term  as  president. 
Sheldon  Hackney  has  steadfastly  articulated 
freedom  of  expression,  civility  and  core  val- 
ues of  the  university.  He  has  made  it  clear 
on  numerous  occasions  that  the  Bill  of 
Rights  provides  for  certain  freedoms  but  it 
does  not  give  people  the  freedom  to  abuse 
that  concept. 


Walter  and  I  respectfully  ask  you  to  give 
Sheldon  Hackney  an  opportunity  to  serve  his 
country  with  the  same  strong  devotion,  en- 
ergy, and  fairness  that  has  guided  his  presi- 
dency at  the  University  of  Pennsylvania. 

Please  give  this  your  most  careful  consid- 
eration. I  cannot  imagine  President  Clinton 
putting  forward  a  better  candidate  from  ei- 
ther the  Republican  or  Democrat  standpoint. 

Madam  President,  I  also  ask  unani- 
mous consent  to  print  in,  the  Record  a 
letter  from  the  cultural  adviser  to  Gov. 
Robert  Casey,  of  Pennsylvania,  Sondra 
Myers. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Office  of  the  Governor, 
Harrisburg,  PA.  June  10,  1993. 
Senator  Harris  Wofford. 
U.S.   Senate.   Russell  Senate   Office   Building. 
Washington.  DC. 

DEAR  Harris:  It  is  with  great  enthusiasm 
that  I  commend  to  you  the  confirmation  of 
Sheldon  Hackney  as  Chairman  of  the  Na- 
tional Endowment  for  the  Humanities.  I 
bring  to  this  endorsement  extensive  knowl- 
edge of  an  experience  with  the  Endowment 
and  with  Dr.  Hackney. 

As  a  former  chair  of  the  Pennsylvania  Hu- 
manities Council  and  a  past  president  of  the 
Federation  of  State  Humanities  Councils.  I 
have  worked  with  the  Endowment  for-  over 
twenty  years.  The  agency,  although  modest 
in  size,  is  of  primary  importance  in  fostering 
and  supporting  research  and  dissemination 
of  ideas  which  are  critical  to  Americans'  un- 
derstanding of  our  own  history  and  of  our 
knowledge  of  the  world  and  our  place  in  it. 

As  a  nation  we  are  at  a  crossroads.  We  are 
entering  a  new  millennium,  one  which  pre- 
sents us  with  the  challenges  of  maintaining 
our  precious  legacy  of  democracy  in  a  cli- 
mate of  a  domestic  and  international 
change.  The  NEH  is  the  leading  federal  agen- 
cy to  nurture  understanding  of  ourselves  and 
others.  It  requires,  more  than  ever  before, 
the  leadership  of  one  who  is  deeply  grounded 
in  the  disciplines  of  the  humanities  and  who 
has  the  skills,  experience  and  vision  to  guide 
this  major  agency  into  the  future. 

I  have  had  the  privilege  of  knowing  Shel- 
don Hackney  since  he  came  to  Pennsylvania 
to  assume  the  presidency  of  one  of  our  pre- 
mier academic  institutions.  During  this  ten- 
ure at  the  University  of  Pennsylvania,  the 
institution  has  made  enormous  strides  in  de- 
veloping—academically and  economically, 
and.  critically  important,  too,  in  its  respon- 
sibility to  the  community. 

Dr.  Hackney  is  amply  qualified  for  a  posi- 
tion of  national  leadership.  His  intellectual 
acuity,  his  integrity  of  character  and  his 
overriding  concern  for  the  public  good  are' 
qualities  that  insure  a  well  conceived  and 
well  managed  Endowment,  one  which  will 
preserve  the  principles  and  purposes  which 
informed  its  creation  by  the  Congress.  It  will 
be  an  agency  for  the  people. 

Dr.  Hackney  is  not  a  ideologue:  he  is  a 
pragmatic  idealist,  in  the  tradition  of  our 
Founding  Fathers,  who  has  a  passionate 
commitment  to  learning  and  a  profound 
knowledge  of  its  importance  to  the  future  of 
American  democracy. 

I  have  full  confidence  that  he  would  serve 
the  Nation  Endowment  for  the  Humanities 
with  honor  and  distinctions.  Hope  and  trust 
that  the  committee  will  confirm  his  nomina- 
tion with  all  due  speed  and  confidence. 
Sincerely, 

Sondra  Myers. 
Cultural  Advisor  to  the  Governor. 


Mr.  WOFFORD.  "I  also  ask  unani- 
mous consent  to  print  in  the  Record 
several  other  items,  including  a  letter 
from  the  president  of  the  American 
Council  on  Education. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

American  council  on  Education. 

Washington.  DC.  July  22.  1993. 
Time  Magazine  Letters. 

Time  &  Life  Building,  Rockefeller  Center.  New 
York.  NY. 

To  the  Editor:  In  its  haste  to  tell  a  sensa- 
tional story  at  the  expense  of  former  Univer- 
sity of  Pennsylvania  president  Sheldon 
Hackney.  President  Clinton's  nominee  to 
head  the  National  Endowment  for  the  Hu- 
manities ("Wine  and  Cheese  Liberal— At 
Taxpayer's  Expense,  "  July  26.  1993).  Time  ne- 
glected to  tell  the  whole  story. 

The  piece  claims  that  Penn  "admitted 
misspending.  .  .  nearly  $1  million  in  federal 
grants  earmarked  for  academic  research." 
But  the  story  fails  to  note  that  Penn  re- 
ceived over  $890  million  in  research  grants 
during  the  five  years  covered  by  a  govern- 
ment audit.  In  other  words,  the  amount  in 
question  is  roughly  one-tenth  of  one  percent 
(.001)  of  the  total  received.  Time  also  ne- 
glected to  mention  that  Penn  repaid  the 
money  in  dispute. 

Few  organizations,  public  or  private,  can 
match  this  performance.  Indeed,  if  Dr.  Hack- 
ney demonstrates  equally  good  stewardship 
of  the  taxpayers"  money  as  chairman  of 
HEH.  he  should  get  a  medal. 
Sincerely. 

Robert  H.  atwell. 

President. 

JUNE  24.  1993. 
Hon.  Harris  Wofford. 

U.S.  Senate.  Russell  Senate  Office  Building. 
Washington.  DC. 
Dear  Harris;  Enclosed  please  find  a  letter 
which  has  been  forwarded  to  the  Philadel- 
phia Inquirer,  the  Philadelphia  Daily  News 
and  the  Philadelphia  Tribune.  It  is  the  feel- 
ing of  the  people  whose  names  are  typed 
below  that  Sheldon  Hackney  deserves  the 
support  of  this  entire  region  by  reason  of  the 
major  contributions  he  has  made  on  all  our 
behalves.  We  hope  that  he  will  have  your 
support  in  the  United  States  Congress.  That 
support  will  be  very  much  appreciated  by  all 
of  those  whose  names  appear  below  the  letter 
and  by  the  undersigned. 
Sincerely. 

Milton  A.  Feldman. 

EsTEE  Lauder  Companies. 
.\'ew  York.  NY.  June  24.  1993. 
Hon.  Edward  M.  Kennedy. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Kennedy:  I'm  writing  you 
in  support  of  the  nomination  of  Dr.  Sheldon 
Hackney  to  head  the  National  Endowment 
for  the  Humanities.  I  serve  on  the  Board  of 
Trustees  of  the  University  of  Pennsylvania, 
and  therefore  have  known  Sheldon  Hackney 
intimately  over  the  entire  time  of  his  tenure 
at  the  University.  Simply  stated,  he  is  a  man 
of  extraordinary  talent,  brilliance,  and  deep 
humanitarian  convictions. 

I  urge  you  and  your  fellow  Senators  to  con- 
firm his  appointment  ...  it  will  be  a  great 
step  for  the  Nation. 

With  warmest  personal  regards. 
Sincerely. 

Lenard  a.  Lauder. 
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House  of  Representatives. 
Washington.  DC.  June  23.  1993 
Hon.  EDWARD  M.  Kennedy. 
Chairman.  Committee  on  Labor  and  Human  Re- 
sources. Dirksen  Building.  DC.  ^ 

DE.1R  Ted:  I  want  to  add  my  voice  to  Oiose 
supporting  Sheldon  Hackney  to  be  Chairman 
of  the  National  Endowment  for  the  Human- 
ities. 

The  nation  is  fortunate  that  an  individual 
of  Dr.  Hackneys  caliber  has  been  nominated 
to  head  the  NEH.  Dr.  Hackney  has  served 
with  distinction  for  the  past  12  years  as 
president  of  the  University  of  Pennsylvania. 
He  served  as  president  of  Tulane  University 
from  1975  to  1961  and  as  provost  of  Princeton 
University  from  1972  to  1975. 

Dr.  Hackney  is  a  noted  scholar  of  the 
Southern  United  States  and  an  award-win- 
ning author.  He  is  also  a  professor  of  history 
at  Penn  who  regularly  teaches  undergradu- 
ates. He  has  conducted  one  of  the  most  suc- 
cessful fund-raising  campaigns  in  higher  edu- 
cation history  at  Penn  and  has  been  an  effec- 
tive leader  in  community  activities  and  edu- 
cation organizations. 

Dr.  Hackney's  efforts  have  built  the  Uni- 
versity of  Pennsylvania's  reputation  as  a 
leading  research  university  that  provides  a 
superb  undergraduate  education.  He  has  em- 
phasized teaching,  research  and  service  as 
the  three  central  missions  of  modern  re- 
search universities. 

I  believe  his  outstanding  record  and  life 
achievements  make  him  ideally  suited  to 
head  the  NEH.  I  have  complete  confidence  in 
his  abilities  and  judgment,  and  I  urge  you 
and  the  members  of  the  Committee  to  give 
his  nomination  favorable  consideration. 
Sincerely. 

Joseph  M.  McDade. 

Member  of  Congress. 

The  Metropolitan  Museum  of  Art. 

.\ew  York.  SY.  June  21.  1993. 
Hon.  Edward  M.  Kennedy. 
Senate   Russell    Office    Building.    Washington. 
DC 

Dear  Ted:  I  am  writing  you  to  express  sup- 
port for  Sheldon  Hackney  to  be  Chairman  of 
the  National  Endowment  for  the  Humanities. 
■Your  support  for  his  candidacy  is  critical  to 
his  approval  by  the  Senate. 

I  have  known  Sheldon  well  for  15  years  and 
have  watched  his  entire  presidency  at  the 
University  of  Pennsylvania.  Indeed,  my  son 
was  one  of  the  many  young  people  who  were 
privileged  to  be  at  Penn  during  Sheldon's 
tenure.  We  have  seen  Sheldon  and  his  wife  on 
many  occasions  over  these  years.  We  shared 
"donors"  to  the  Met  and  the  University  of 
Pennsylvania  so  I  know  him  to  be  a  much  re- 
spected and  effective  president,  fundraiser, 
and  soul-mate  in  the  non-profit  world. 

My  sense  of  Sheldon  is  based  on  long  years 
of  discussion  and  observation  during  my 
years  as  American  .Embassador  to  Venezuela, 
then  to  Czechoslovakia  and  for  the  last  seven 
years  as  a  museum  president.  He  is  a  strong, 
intelligent  and  humane  leader,  the  likes  of 
which  the  U.S.  Government  only  rarely  at- 
tracts into  its  service.  Throughout  his  career 
and  indeed,  throughout  his  life,  Sheldon  has 
advocated  and  practiced  policies  that  en- 
courage free  and  open  expression  of  compet- 
ing views. 

Sheldon  will  bring  to  this  important  job 
the  humanist  tradition  of  a  historian  and  a 
family  tradition  rooted  in  the  same  spirit. 
For  more  than  a  decade  he  has  run  one  of  our 
finest  universities  with  a  sterling  record  dur- 
ing a  difficult  time  for  the  academy.  Few 
university  presidents  have  accomplished  as 
much  with  so  little  uproar  during  this  past 
twelve  years  as  Sheldon. 


When  you  look  closely  at  his  record.  I  am 
sure  you  will  determine  that  he  will  make  an 
outstanding  leader  of  the  National  Endow- 
ment for  the  Humanities.  I  hope  that  you 
will  be  one  of  those  who  welcome  his  ap- 
pointment. 

Sincerely. 

William  H.  Luers. 

President. 

Below,  the  Chairman  of  the  Trustees  of  the 
Universitu    of  Pennsylvania    shares    with    the 
campus  his  message  to  the   Trustees  upon  the 
resignation  of  President  Sheldon  Hackney. 
A  Message  to  the  University  Co.mmlnity'. 

April  16.  1993 
We  were  delighted  to  learn  earlier  this 
week  of  President  Clinton's  intention  to 
nominate  Sheldon  Hackney  as  the  next 
Chairman  of  the  National  Endowment  for 
the  Humanities.  While  it  is  difficult  indeed 
to  imagine  Penn  without  Sheldon,  this  is  a 
magnificent  opportunity  for  him  and  one 
that  reflects  well  not  only  on  him  but  also 
on  Penn. 

Sheldon's  appointment,  which  Is  yet  sub- 
ject to  Senate  confirmation,  has  accelerated 
what  has  been  his  intention  to  step  down  at 
the  successful  conclusion  of  the  Campaign 
for  Penn.  However,  taking  many  factors  into 
account,  including  the  uncertain  timing  of 
the  Senate  hearings,  Sheldon  informed  me 
earlier  this  week  that  he  intends  to  resign  as 
president  of  Penn  no  later  than  June  30.  1993, 
to  give  the  Trustees  the  opportunity  to  begin 
immediately  the  search  for  Penn's  next 
president  and  to  identify  an  acting  president 
to  serve  in  the  interim.  The  executive  com- 
mittee met  yesterday  on  campus;  we  have 
begun  to  convene  the  consultative  commit- 
tee to  advise  us  on  Penn 'a  next  president  and 
will  be  prepared  to  announce  the  acting 
president  next  week. 

Penn's  accomplishments  since  Sheldon's 
arrival  in  February  1981  are  without  parallel 
In  higher  education.  He  has  clearly  been  one 
of  Penn's  greatest  chief  executives,  leading 
one  of  higher  education's  most  thorough  and 
effective  institutional  planning  processes. 
While  maintaining  its  strong  regional  base. 
Penn's  student  body  has  become  nationally 
and  internationally  diverse.  Looking  toward 
Penns  long-tei-m  future  as  well  as  its  cur- 
rent operations,  Sheldon  has  continued  our 
tradition  of  solid  fiscal  management.  His 
presidency  has  seen  endowment  increase 
five-fold  to  to^  $1  billion  for  the  first  time  in 
history.  The  Campaign  for  Penn  is  fast  be- 
coming one  of  higher  education's  legends,  al- 
ready having  raised  $955.3  million  toward  the 
$1  billion  goal,  and  providing  funding  for  122 
endowed  chairs,  the  highest  number  in  the 
history  of  higher  education  development  ef- 
forts. 

Beyond  these  successes,  Sheldon  leaves  the 
lasting  Imprint  of  his  multifaceted  efforts 
that  strengthened  Penn's  reputation  as  a 
leading  research  university  that  provides  a 
superb  undergraduate  education,  his  leader- 
ship of  nationally-recognized  activities  that 
place  Penn  In  the  vanguard  of  university- 
community  partnerships,  and  his  firm  and 
clear  devotion  to  creating  a  humane  and 
civil  environment  for  all  members  of  Penns 
community. 

As  we  look  to  the  future,  we  do  so  with  a 
strong  foundation  of  outstanding  faculty, 
students,  administrators  and  staff,  a  solid  fi- 
nancial base,  and  a  reputation  for  being  the 
best  managed  institution  of  higher  education 
In  the  country.  Thanks  to  Sheldon  and  all  of 
those  who  have  been  part  of  his  team,  the 
University  of  Pennsylvania  Is  well  positioned 
to  continue  Its  emergence  as.  In  his  words. 


"the  leading  international  research  Institu- 
tion that  really  cares  about  undergraduate 
education."  As  we  move  to  form  the  consult- 
ative committee  to  advise  the  Board  of 
Trustees  on  candidates  for  Penn's  next  presi- 
dent, we  do  so  with  confidence,  Penn  is  an 
exciting  place  to  be.  and  Its  leadership  Is  one 
of  higher  education's  most  compelling  posts, 
I  have  no  doubt  that  we  will  attract  an  out- 
standing group  of  candidates. 

Finally,  I  am  sure  you  join  me  In  wishing 
Sheldon  and  Lucy  the  very  best  as  they 
move  Into  the  next  phase  of  their  extraor- 
dinary lives. 

Sincerely. 

Alvin  V.  Shoemaker. 

the  Sheldon  Hackney  I  Admire 

The  Lani  Guinier  battle  is  over,  but  an- 
other one  looms,  this  lime  not  about  a  pro- 
fessor at  the  University  of  Pennsylvania,  but 
about  the  president  of  that  same  Ivy  League 
redoubt.  Sheldon  Hackney,  whom  Bill  Clin- 
ton has  nominated  to  chair  the  National  En- 
dowment for  the  Humanities,  where  Lynne 
Cheney  used  to  sit. 

For  the  past  dozen  years.  Mr.  Hackney  has 
run  Penn  admirably.  Before  that  he  was 
president  of  Tulane  University  and  earlier, 
provost  at  Princeton.  He  is  a  teaching  histo- 
rian by  trade,  his  major  scholarly  preoccupa- 
tion his  beloved  South.  Unlike  Ms.  Gulnler, 
It  is  not  his  writings  that  have  triggered  hos- 
tile reaction  to  his  nomination  from  the  edi- 
torial writers  ef  The  Wall  Street  Journal;  in- 
stead, what  has  riled  his  critics  are  recent 
events  at  Penn  In  which  Mr.  Hackney,  you 
aver,  went  out  of  his  way  to  coddle  minori- 
ties, 'i'ou  paint  him  as  the  wimpish  captive 
of  the  forces  of  political  correctness. 

I  should  explain  that  this  man  Is  my  friend 
and  that  I  know  him  well  enough  to  suggest 
that  perhaps  you  should  get  to  know  him  and 
his  academic  management  style  better  be- 
fore you  fulminate  against  him  further,  for 
this  Is  a  strong,  gentle,  quietly  courageous 
man  whose  years  in  academe  have  been  dis- 
tinguished and  almost  universally  ap- 
plauded. 

It  is  obvious  that  university  campuses 
today  are  yeasty,  sometimes  quarrelsome 
places,  especially  urban  campuses  like  Penn. 
where  each  year  more  and  more  minorities 
come  to  study,  to  exercise  their  Intellects 
and  their  emotions.  Each  year  new  tensions 
develop,  new  muscles  are  flexed,  group  for 
group,  minority  for  minority.  But  Mr.  Hack- 
ney has  labored  to  make  Penn  a  place  of 
comity  despite  the  conflict  quotient:  and 
this  at  a  time  that  Penn's  undergraduate  mi- 
nority enrollment  has  grown  from  13%  to 
30% 

He  is  about  to  undergo  the  Washington  ril 
ual  of  Senate  confirmation  hearings,  during 
which  no  doubt  he'll  be  asked,  among  other 
things,  about  those  recent  events  described 
by  one  writer  as  "racial  sensitivity  gone 
haywire."  which  called  down  on  him  the 
wrath  of  those  aforementioned  critics.  In  the 
best  of  all  worlds,  perhaps,  university  cam- 
puses would  spawn  more  light,  less  heat,  but 
those— apparently— are  not  the  conditions 
that  prevail  at  many  campuses  across  Amer- 

Mr.  Hackney  has  dealt  with  various  erup- 
tions over  the  years,  including  protests 
against  the  predictable  spectrum  of  invited 
speakers  from  Farrakhan  to  Heagan;  despite 
all.  he  has  succeeded  by  and  large  In  keeping 
the  peace  at  Penn.  Addicted  to  freedom  of 
speech  for  all  comers,  he  has  Inevitably 
stumbled.  Who  hasn't?  But  for  his  critics  to 
define  him,  his  convictions  and  his  career  in 
terms  of  those  virtually  solitary  fumbles  Is 
unfair  and  dishonest. 
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If  Sheldon  Hackney's  fine  stewardship  of  a 
great  university  can  be  so  misrepresented,  it 
is  not  difficult  to  comprehend  why  capable 
others  who  might  be  called  upon  to  serve  in 
Washington  would  think  thrice  before  sub- 
jecting themselves  to  similar  misinformed, 
occasionally  malicious,  politically  moti- 
vated calumny. 

Mike  Wallace. 
'  Correspondent, 

I  ■  CBS.W  Minutes. 

New-  York. 

THE  National  Himanities  Alliance 

ACT1V8  ME.MBERS  of  THE  NATIONAL  HUMANITIES 
ALLIANCE 

Amarlcan  Academy  of  Religion 
American  Anthropological  Association 
American  Association  of  Museums 
American  Association  for  State  and  Local 
History 
American  Council  of  Learned  Societies 
American  Folklore  Society 
American  Historical  Association 
American  Musicological  Society 
.American  Philological  .Association 
American  Philosophical  Association 
American  Political  Science  Association 
American  Society  for  Aesthetics 
American  Society  for  Eighteenth-Century 
Studies 
American  Society  for  Legal  History 
American  Sociological  Association 
American  Studies  Association 
Association  for  Asian  Studies 
Association  for  Jewish  Studies 
Association  of  American  Colleges 
Association  of  American  Geographers 
Association  of  Re.search  Libraries- 
College  .\rt  Association 
Commission  on  Preservation  and  Access 
Shelby  Cullom  Davis  Center  for  Historical 
Studies  Princeton  University 
Federation  of  State  Humanities  Councils 
The  George  Wa.shington  University 
History  of  Science  Society 
Independent   Research   Libraries   Associa- 
tion 
Linguistic  Society  of  America 
Medieval  Academy  of  America 
Middle  East  Studies  Association 
Modern  Language  Association 
National  Council  of  Teachers  of  English 
National  Humanities  Center 
Organization  of  American  Historians 
Phi  Beta  Kappa  Society 
RenaLssance  Society  of  America 
Research  Libraries  Group 
Social  Science  Research  Council 
Society  for  the  History  of  Technology 
Society  of  Biblical  Literature 
Special  Libraries  Association 
Speech  Communication  Association 
Teachers  for  a  Democratic  Culture 

associate  members  of  THE  NATIONAL 
HUMANITIES  ALLIANCE 

African  Studies  Association 

American  Dialect  Society 

.American  Library  Association 

.American  Numismatic  Society 

American  Society  for  Theatre  Research 

Association  of  American  Law  Schools 

Association  of  American  University  Press- 
es 

Center  for  the  Humanities.  Wesleyan  Uni- 
versity. Connecticut 

College  English  Association 

Commowealth  Center  for  Literary  and  Cul- 
tural Change.  University  of  Virginia 

Community  College  Humanities  Associa- 
tion 

The  Council  of  the  Humanities.  Princeton 
University 


The  Hastings  Center 

Institute  for  Advanced  Study 

Institute  for  the  Humanities.  University  of 
Michigan 

Institute  for  the  Medical  Humanities.  Uni- 
versity of  Texas  Medical  Branch.  Galveston 

Institute  of  Early  American  History  and 
Culture,  College  of  William  and  Mary 

International  Research  and  Exchanges 
Board 

Midwest  Modern  Language  .Association 

Northeast  Document  Conservation  Center 

Philological  Association  of  the  Pacific 
Coast 

Popular  Culture  Association 

Shakespeare  As.sociatlon  of  America 

Sixteenth  Century  Studies  Conference 

Society  for  Ethnomusicology 

Society  of  Architectural  Historians 

Society  of  Christian  Ethics 

South  Atlantic  Modern  Language  Associa- 
tion 

South  Central  Modern  Language  Associa- 
tion 

Doreen  B.  Townsend  Center  for  the  Hu- 
manities, University  of  California,  Berkeley 

University  of  California  Humanities  Re- 
search Institute.  University  of  California, 
Irvine 

Virginia  Center  for  the  Humanities 

Mr.  WOFFORD.  I  yield  the  floor, 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  LIEBERMAN.  Madam  President, 
I  yield  myself  up  to  12  minutes  of  the 
time  allocated  to  the  minority,  in  op- 
position to  this  nomination. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized. 

Mr.  LIEBERMAN.  Madam  President, 
I  rise  regretfully  in  opposition  to  the 
nomination  of  Dr.  Sheldon  Hackney  to 
be  Chairman  of  the  National  Endow- 
ment for  the  Humanities.  I  do  so  with- 
out pleasure,  may  I  say.  because  this 
nominee  is.  by  all  accounts,  a  distin- 
guished scholar  and  a  decent  man.  In- 
deed, I  spoke  to  Dr.  Hackney  recently 
and  found  him  to  be  as  thoughtful, 
charming,  and  well-intentioned  as  his 
many  supporters  promised  me  he  would 
be.  But  I  have  decided  that  I  cannot  in 
good  conscience  vote  to  support  his 
nomination  for  this  particular  office. 

The  National  Endowment  for  the  Hu- 
manities and  our  great  universities,  in- 
cluding the  University  of  Pennsylva- 
nia, share  an  important  and  principled 
mandate:  the  pursuit  of  knowledge 
through  the  unfettered  expression  of 
facts,  opinions  and  values,  disciplined 
only  by  the  requirement  that  such  ex- 
pression be  open  to  debate  and  to  scru- 
tiny. 

The  first  amendment  of  our  Constitu- 
tion embodies  this  principle  with  re- 
spect to  government.  For  obvious  rea- 
sons, our  private  universities  have  no 
such  constitutional  counterpart.  We 
must  rely  primarily  on  the  steadfast- 
ness to  this  principle  by  our  univer- 
sities' leaders  for  its  preservation  and 
for  its  vitality. 

History  is  unfortunately  replete  with 
examples  of  the  damage  that  can  result 
when  members  and  leaders  of  univer- 


sity communities,  however  well-inten- 
tioned, succumb  to  the  pressures  of  the 
moment.  The  noble  fight  against  So- 
viet communism  led  to  the  blacklisting 
of  some  faculty.  The  ignoble  specter  of 
racism  and  bigotry  led  otherwise  hon- 
orable men  and  women  in  our  academic 
communities  to  impose  quotas— reli- 
gious, ethnic,  racial  quotas — on  the  ad- 
mission of  students  from  various  mi- 
nority groups  or  prevented  scholars 
who  were  members  of  those  minority 
groups  from  becoming  tenured  faculty 
members. 

We  now  look  back  on  these  and  other 
periods  with  shame  and  remorse,  as 
well  we  should.  I  am  convinced  that  we 
will  also  look  back  on  today's  speech 
codes  and  similar  examples  of  the  rule 
of  political  correctness  with  that  same 
shame  and  remorse.  Speech  codes,  how- 
ever well-motivated,  violate  the  prin- 
ciple of  free  speech  and  are  ultimately 
patronizing  because  they  suggest  that 
the  targets  of  offensive  speech  are  in- 
capable of  confronting  that  offensive 
speech,  of  fighting  its  insertfeitivity  or 
intolerance  or  ignorance  directly  by  re- 
futing it.  In  fact,  the  very  effort  to  ex- 
plore the  meaning,  motivation,  and  ef- 
fect of  specific  expressions  of  speech  in 
a  judicial  setting  has.  in  my  opinion,  a 
chilling  effect  on  university  commu- 
nities and  takes  us  down  a  path  that 
can  lead  to  no  good. 

So,  too,  obviously,  do  attempts  to  ex- 
plain or  justify  attempts  to  prevent  the 
distribution  of  unpopular  opinions  and 
ideas. 

And  that  brings  me  now  to  these  two 
episodes  at  the  University  of  Penn- 
sylvania during  this  past  spring. 

In  one,  a  group  of  students  who  did 
not  like  the  tone  and  content  of  a  se- 
ries of  columns  that  had  appeared  in 
the  student  newspaper,  the  Daily  Penn- 
sylvanian,  took  it  upon  themselves  to 
confiscate  14,000  copies  of  one  edition 
on  a  given  day  of  that  newspaper  before 
it  was  distributed. 

Instead  of  condemning  that  act  in 
unequivocal  terms  for  what  it  was — an 
outrageous  assault  on  freedom  of 
speech,  freedom  of  the  press,  and  a 
criminal  act,  namely,  the  theft  of 
newspapers  that  did  not  belong  to 
them— instead  of  doing  that.  Dr.  Hack- 
ney's immediate  reaction  was  to  ex- 
press sympathy  with  the  students"  frus- 
tration that  led  them  to  steal  the 
newspapers.  That  is  nonsense  and, 
sadly,  it  is  nonsense  that,  according  to 
a  column  by  Nat  Hentoff  in  this  Satur- 
day's Washington  Post,  is  being  re- 
peated at  too  many  of  our  great  univer- 
sities across  the  country  today. 

Dr.  Hackney  did  pay  tribute  in  his 
statement  to  the  preeminence  of  free 
speech  in  our  society.  But  as  I  read 
that  statement,  that  elevation  of  free 
speech  was  smothered  in  a  statement 
that  was '  otherwise  loaded  with  the 
kind  of  Orwellian  truisms  on  the  so- 
called  conflict  between  free  speech  and 
diversity  that  also  have  become  too 
common  on  our  campuses. 
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Sixteen  professors  at  the  University 
of  Pennsylvania's  Law  School  saw  this. 
They  understood  the  need  for  a  state- 
ment of  unequivocal  clarity  on  this 
event;  namely,  the  theft  of  these  news- 
papers. They  spoke  out.  I  applaud  them 
for  it.  and  I  ask  unanimous  consent 
that  a  copy  of  their  public  statement, 
their  letter,  be  printed  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

On  Removal  of  DPs 
(The  following  was  submitted  under  the  title 
•Open  Letter  to  President  Hackney."  i 
The  undersigTied  are  members  of  the  Law 
Faculty.  We  believe  that  the  deliberate  re- 
moval from  circulation  of  14.000  copies  of 
The  Daily  Pennsylvanian  calls  for  us  to  state 
three  points  with  unequivocal  clarity. 

First,  the  removal  of  the  newspaper  be- 
cause it  published  writing's  by  one  columnist 
which  some  students  found  offensive  was  a 
fla^ant  violation  of  freedom  of  thought  and 
freedom  of  discussion.  It  was  a  direct  denial 
of  the  principle  which  is  most  basic  to  the 
University's  mission.  It  was  conduct  which 
cannot  be  excused  or  tolerated. 

Second,  the  fact  that  the  newspapers  were 
confiscated  as  an  act  of  protest  cannot  ex- 
cuse it  or  make  it  any  less  tolerable.  Those 
who  disa^ee  are,  of  course,  entitled  to  pro- 
test, but  not  be  attempting  to  silence  those 
with  whom  they  disagree. 

Third,  the  important  University  values  of 
diversity  and  open  discussion  were  not  in 
conflict  here.  The  offensive  columns  in  no 
way  prevented  the  University  from  caixying 
out  its  policy  of  diversity  and  its  many  pro- 
grams to  promote  understanding. 

Removal  of  the  newspapers  struck  at  the 
heart  of  the  most  fundamental  diversity 
which  the  University  should  foster— diver- 
sity of  thought,  views  and  expression.  It  may 
well  be  that  the  University  has  not  done  all 
that  should  be  done  to  promote  racial  diver- 
sity. That  must  occupy  a  high  place  on  the 
continuing  agenda.  But  we  disserve  demo- 
cratic values  if.  in  our  efforts  to  promote 
that  diversity,  we  chill  diversity  of  expres- 
sion. 

Clyde  W.  Summers.  Jefferson  B.  Fordham 
Professor  Emeritus. 

Stephen  B  Burbank.  Robert  G.  Fuller.  Jr. 
Professor. 

Colin  S.  Diver.  Dean  and  Bernard  G.  Segal 
Professor. 

William  B.  Ewald.  Assistant  Professor. 

Michael  A.  Fltts.  Professor. 

Frank  I.  Goodman.  Professor. 

Robert  A.  Gorman.  Kenneth  W.  Gemmill 
Professor. 

John  O.  Honnold.  William  A.  Schnader 
Professor. 

Leo  Katz.  Professor. 

Seth  F.  Kreimer.  Professor. 

A.  Leo  Levin.  Leon  Meltzer  Professor 
Emeritus. 

Richard  G.  Lonsdorf.  Professor  of  Psychia- 
try and  Law. 

Charles  W  Mooney.  Jr..  Professor. 

Stephen  J  Morse.  Ferdinand  Wakeman 
Hubbell  Professor. 

Edward  B  Rock.  Assistant  Professor. 

Edmund  B.  Spaeth.  Jr..  Senior  Fellow. 
Mr.  LIEBERMAN.  Madam  President, 
as  an  example  of  the  slippery  slope,  the 
dangerous  path  down  which  these  pro- 
ceedings can  go.  I  ask  unanimous  con- 
sent to  print  in  the  Record  excerpts 
from  the  report  of  a  panel  of  university 


administrators  appointed  to  study  the 
theft  of  those  copies  of  the  Daily  Penn- 
sylvanian on  April  15.  1993. 

There  being  no  objection,  the  ex- 
cerpts were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  July  26.  1993] 

dolblethink  at  the  unlversiti'  of 

Pennsylvania 

Following  are  excerpts  from  the  report  of  a 
panel  of  University  of  Pennsylvania  adminis- 
trators appointed  to  study  the  theft  of  one 
entire  press  run  of  the  student  newspaper. 
The  papers  were  seized  all  over  campus  by 
black  activist  students  opposed  to  The  Daily 
Pennsylvanian's  ed'torial  content. 

The  report,  which  criticizes  security 
guards,  absolves  the  students  of  any  wrong- 
doing—except failure  to  show  I.D.  cards.  The 
panel  analyzed  what  supposedly  transpired 
at  each  of  the  campus  sites  involved. 

A  related  editorial  appears  today. 

INDIVIDUAL  INCIDENTS  ON  APRIL  IS.  1993 

1.  Biomedical  Library/John.son  Pavilion 
(6:52  a.m.);  Incident  involving  two  students 
and  two  officers  responding  to  a  call  from  a 
School  of  Medicine  security  guard. 

The  panel  found  that  one  officer  behaved  in 
a  discourteous  manner  toward  the  students 
by  ordering  them  to  leave  before  determin- 
ing who  they  were  or  giving  them  an  oppor- 
tunity to  explain  their  presence.  The  panel 
found  that  his  actions  violated  Section  8.4.02 
of  the  -UPPD  [University  of  Pennsylvania 
Police  Department)  Policies  and  Procedures 
Manual"  and  should  be  reviewed  by  his  su- 
pervisor for  possible  disciplinary  action. 

The  panel  found  that  the  Medical  School 
security  guard  behaved  appropriately  by  con- 
Ucting  the  UPPD. 

The  panel  recommended  that  all  security 
personnel  receive  training  on  working  and 
interacting  with  people  from  diverse  b^k- 
grounds.  This  training  should  include  infor- 
mation about  the  diversity  of  the  Penn  com- 
munity and  the  expectation  that  all  mem- 
bers of  the  community  should  be  treated 
with  civility  and  respect  regardless  of  race, 
color,  sex.  sexual  orientation,  religion,  na- 
tional or  ethic  [sic]  origin,  age.  disability,  or 
status  ais  a  disabled  or  Vietnam  era  veteran. 

2.  Blockley  HallJohnson  Pavilion  (7:48 
a.m.):  Incident  involving  two  students,  one 
Medical  School  security  officer,  one  Medical 
School  Supervisor  of  Security,  one  security 
officer  .  .  .  and  four  police  officers  respond- 
ing to  a  call  to  UPPD  that  "A  black  male  at 
Blockley  Hall  tried  to  take  all  the  DPs 
[Daily  Pennsylvanians]." 

The  panel  found  that  one  officer  behaved  in 
an  unprofessional  manner  in  violation  of 
Section  8.4.02  of  the  -UPPD  Policies  and 
Procedures  Manual  "  by  cursing  at  the  stu- 
dent and  used  excessive  force  ...  by  striking 
the  student  with  his  baton.  The  panel  also 
found  that  the  officer  failed  to  conduct  a 
proper  and  thorough  investigation  because 
he  neglected  to  interview  the  security  per- 
sonnel who  were  in  pursuit. 

3.  David  Rittenhouse  Laboratories  (8:20 
a.m.):  Incident  involving  two  students,  four 
officers,  and  the  UPPD  dispatcher.  When  two 
officers  stopped  the  students  carrying  a  large 
trash  bag  outside  of  DRL.  they  were  in- 
formed by  the  students  that  this  was  a  pro- 
test action. 

The  panel  found  that  the  responding 
officer  .  .  .  violated  Section  5.22.0  of  the 
•UPPD  Policies  and  Procedures  Manual"  by 
not  requesting  that  a  supervisor  be  dis- 
patched to  the  scene  in  response  to  a  dem- 
onstration. 


The  panel  found  that  the  dispatcher  vio- 
lated UPPD  Divisional  Directive  92.08  by 
making  a  command  decision  without  con- 
sulting a  supervisor. 

4.  University  MuseunvSports  Medicine  (8:16 
a.m.):  Incident  involving  two  students,  a  Mu- 
seum security  guard,  a  Museum  adminis- 
trator and  two  officers.  The  Museum  admin- 
istrator pursued  the  students,  who  took  the 
DPs  from  Kress  Gallery,  and  caught  up  with 
them  in  Weightman  Hall,  where  he  made  a 
"citizen's  arrest  "  and  detained  the  students. 

The  panel  found  that  the  Museum  adminis- 
trator's actions  in  pursuit  of  the  students 
were  inappropriate  after  they  left  the  prop- 
erty of  the  University  Museum  and  not  in  ac- 
cordance with  the  authority  and  re.sponsibil- 
Ity  of  his  job  functions.  His  actions  should  be 
reviewed  by  his  supervisor  for  possible  dis- 
ciplinary action. 

The  panel  found  that  the  students  should 
have  shown  their  Penn  cards. 

In  summary,  the  panel  concluded  that  once 
the  incident  occurred  at  DRL  [David  Ritten- 
house Laboratories),  the  UPPD  should  have 
recognized  that  the  removal  of  the  DP's  from 
at  least  three  different  locations  was  a  form 
of  student  protest  and  not  an  indicator  of 
criminal  behavior.  According  to  the  Univer- 
sity's     Emergency    Procedures    Protocols' 

.  .  the  UPPD  should  have  contacted  the  Of- 
fice of  the  Vice  Provost  for  University  Life 
as  soon  as  It  recognized  that  the  students 
were  involved  in  a  form  of  protest.  Once  the 
VPUL  was  notified  of  the  protest.  Open  Ex- 
pression Monitors  would  have  been  dis- 
patched to  observe  and  monitor  the  students' 
actions,  in  compliance  with  the  existing 
Open  Expression  Guidelines.  Since  this  act 
was  a  form  of  protest  and  not  a  criminal  of- 
fense, it  would  have  been  more  appropriate 
for  Open  Expression  Monitors,  not  police  of- 
ficers, to  mediate  and  attempt  to  resolve  any 
further  conflicts  that  resulted  from  the  re- 
moval of  the  DPS.  The  Open  Expression 
Monitors  could  have  informed  the  students 
about  the  Open  Expression  Guidelines,  noti- 
fied them  if  their  actions  violated  the  Guide- 
lines, and  identified  students  who  violated 
the  Guidelines. 

RECO.M.MENDA'nONS 

It  Is  vital  that  all  UPPD  personnel  receive 
additional  training  about  appropriate 
responses  ...  to  student  demonstrations 
and  protests.  This  training  must  include  ex- 
tensive information  on  the  University's  Open 
Expression  Guidelines  [and]  the  role  and  re- 
sponsibility of  Open  Expression  Monitors. 

The  UPPD  Policy  on  handcuffs.  Section 
5.7.06.  should  be  reviewed  ...  to  ascertain  if 
there  are  circumstances  when  it  may  be  in- 
appropriate to  handcuff  detainees  .  .  .  The 
application  of  any  newly  implemented  policy 
should  be  monitored  ...  to  ensure  that  the 
policy  is  applied  consistently,  is  non- 
discriminatory, and  has  no  adverse  impact 
on  any  group  of  people.  After  the  policy  is 
implemented,  data  should  be  maintained  by 
the  Department  on  the  race  and  sex  of  indi- 
viduals handcuffed,  nature  of  offenses,  and 
reasons  for  handcuffing. 

As  an  example,  in  going  from  episode 
to  episode,  describing  students  taking 
the  newspapers,  being  seen  by  security 
officers  of  the  university: 

The  panel  found  that  one  officer  be- 
haved in  a  discourteous  manner  toward 
the  students  by  ordering  them  to  leave 
before  determining  who  they  were  or 
giving  them  an  opportunity  to  explain 
their  presence.  The  panel  found  that 
his  actions  violated  section  8.402  of  the 


"University  of  Pennsylvania  Police  De- 
partment Policies  and  Procedures  Man- 
ual" and  should  be  reviewed  by  his  su- 
pervisor for  possible  disciplinary  ac- 
tion. 

Another  incident  in  which  they  de- 
scribe a  museum  administrator,  two  of- 
ficers and  a  security  guard  saw  stu- 
dents taking  these  newspapers  from  a 
university  art  gallery,  caught  up  with 
them  in  a  neighboring  building,  pursu- 
ing them,  where  one  made  a  so-called 
citizens  arrest  and  detained  the  stu- 
dents. And  I  quote: 

The  panel  found  that  the  museum  adminis- 
trator's actions  in  pursuit  of  the  students 
were  inappropriate  after  they  left  the  univer- 
sity museum  and  not  in  accordance  with  the 
authority  and  responsibility  of  his  job  func- 
tions. His  actions  should  be  reviewed  by  his 
supervisor  for  possible  disciplinary  action. 

No  mention  of  the  fact  that  we  have 
here  a  university  official  who  has  just 
seen  students — I  do  not  know  whether 
he  was  able  to  identify  them— at  that 
point  running  off  with  something  that 
did  not  belong  to  them,  a  large  number 
of  copies  of  the  newspaper.  Finally,  and 
I  quote  again: 

In  summary,  the  panel  concluded  that  once 
the  incident  occurred  at  David  Rittenhouse 
Laboratories,  the  University  of  Pennsylvania 
Police  Department  should  have  recognized 
that  the  removal  of  the  Daily  Pennsylva- 
nians from  at  least  three  different  locations 
was  a  form  of  student  protest  and  not  an  in- 
dicator of  criminal  behavior. 

I  just  disagree  with  that  and  again 
present  it  as  evidence  of  the  problems 
that  occur  when  we  do  not  give  free- 
dom of  speech  the  absolute  accord  that 
it  deserves. 

The  second  episode  this  spring,  again 
showing  while  the  speech  clauses  in  the 
theory  of  their  formulators  may  be  rea- 
sonable efforts  to  promote  civilized  dis- 
course, in  application  they  are  not  only 
unworkable  but  destructive — in  the 
second  episode  a  group  of  students  in 
one  of  the  dormitories  shouted  at  an- 
other group  of  students  who  were  cele- 
brating noisily  outside  the  dormitory 
late  one  night.  Some  of  the  comments 
shouted  out,  it  is  alleged,  were  obnox- 
ious; some,  it  is  alleged,  may  have  in- 
cluded racial  epithets.  Only  one  of  the 
students  in  the  dormitory  owned  up  to 
shouting  anything. 

Now,  again,  obnoxious  statements 
are,  unfortunately,  not  atypical  of 
late-night  shouting  on  college  cam- 
puses. But  here,  because  of  this  speech 
code,  the  full  machinery  of  the  Univer- 
sity of  Pennsylvania  speech  code  came 
into  play.  Complaints  were  actually 
filed  by  the  students  who  had  been  al- 
legedly making  noise  against  the  one 
student  who  acknowledged  that  he  had 
shouted  out  the  window.  He  was  sub- 
jected to  an  investigation  of  his  alleged 
violation  of  the  University  of  Penn- 
sylvania speech  code. 

At  an  early  stage  of  the  proceeding, 
after  an  initial  investigation  by  one 
member  of  the  investigatory  panel— I 


was  effectively  offered  a  plea  bargain.  I 
am  taking  a  little  bit  of  liberty  in 
using  the  term  plea  bargain,  but  a  sug- 
gestion was  made  to  him  that  if  he 
agreed  to  go  through  sensitivity  train- 
ing the  complainants  would  probably 
drop  the  complaint  and  it  would  all  be 
over. 

That  just  should  not  happen  at  a  uni- 
versity community,  no  matter  how 
outrageous  a  statement.  The  out- 
rageousness  of  a  statement  should  be 
confronted  with  facts  or  by  simply 
walking  away  and  not  giving  any  heed 
to  those  statements,  not  by  creating  a 
mechanism  which  had  an  investigator 
suggest  to  this  student  that  if  he  goes 
for  sensitivity  training  the  complaint 
would  be  withdrawn. 

He.  the  student,  refused  that  sugges- 
tion. Ultimately,  the  complainants  de- 
cided not  to  pursue  their  complaints 
and  that  case  has  ended.  But.  unfortu- 
nately, it  again  illustrates  the  destruc- 
tive nature  of  these  codes,  which  re- 
quire a  judicial-like  setting  to  evaluate 
the  nature  of  speech — which  is  the  be- 
ginning of  a  problem  right  there  in  our 
society — as  to  content  and  meaning, 
and  require  a  panel  or  judicial  tribunal 
to  determine  whether  that  speech 
should  be  punished  or  not. 

A  free  society.  Madam  President, 
cannot  countenance  the  establishment 
of  such  judges,  no  matter  how  well-in- 
tentioned, of  what  we  or  our  children 
at  universities  can  or  cannot  say.  That, 
as  I  have  said,  is  a  slippery  slope  all  of 
us  should  have  the  instinct  not  just  to 
avoid  but  to  condemn  clearly  and  un- 
equivocally. 

In  response  to  criticism  in  the  Wall 
Street  Journal  of  his  behavior  In  these 
cases,  and  particularly  in  this  case  I 
have  just  described,  Dr.  Hackney  wrote 
a  letter  to  the  Wall  Street  Journal  this 
spring,  and  a^ain  in  it  I  think  we  see 
that  he  is  well  intentioned  but  ulti- 
mately I  think  too  ambivalent  and  off 
point  on  the  critical  role  and  respect 
we  should  give  to  free  speech.  Dr. 
Hackney  says: 

Freedom  of  expression  is  the  paramount 
value  at  Penn  and  we  are  unwavering  in  our 
commitment  to  protect  it.  To  that  end  we 
have  well-established  policies  to  protect 
open  expression,  and  we  have  very  deliberate 
and  fair  procedures  for  judging  alleged  viola- 
tions. 

Then  he  goes  on  to  say: 

Penn  is  a  special  kind  of  community.  Not 
only  does  it  put  the  free  exchange  of  ideas  at 
the  core  of  its  being,  but  it  strives  to  ensure 
no  member  of  the  community  is  prevented 
from  full  participation  in  those  debates  by 
intimidating  and  abusive  racial  slurs  in- 
tended only  to  wound,  rather  than  to  en- 
lighten. 

Once  we  begin  to  strive  to  ensure 
that  no  member  of  the  community  is 
prevented  from  full  participation  by 
being  intimidated  by  speech,  we  are  on 
the  road  to  censoring  speech  and  un- 
dercutting the  basic  freedom  of  a  uni- 
versity community. 

Madam  President,  I  ask  that  the  full 


gather  a  faculty  member— the  student,   text  of  Dr.  Hackney's  letter  to  the  Wall 


Street     Journal     be     printed     in     the 
Record. 

There  being  no  objection,  the  letter 
to  the  editor  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Letter  to  the  Editor 

I  write  to  correct  the  unfortunate  impres- 
sional  left  by  your  editorial  of  April  26  "Buf- 
faloed at  Penn."  about  a  student  disciplinary 
case  now  pending  the  University  of  Penn- 
sylvania. Although  I  am  not  permitted  by 
federal  layv  or  university  policy  to  discuss 
the  facts  of  the  case.  I  can  put  in  into  con- 
text. 

Freedom  of  expression  is  the  paramount 
value  of  Penn.  and  we  are  unwavering  in  our 
commitment  to  protect  it.  To  that  end,  we 
have  well-established  policies  tc^  protect 
open  expression,  and  we  have  very  deliberate 
and  fair  procedures  for  judging  alleged  viola- 
tions. 

Penn  is  a  special  kind  of  community.  Not 
only  does  it  put  the  free  exchange  of  ideas  at 
the  core  of  its  being,  but  it  strives  to  ensure 
no  member  of  the  community  is  prevented 
from  full  participation  in  those  debates  by 
intimidating  and  abusive  racial  slurs  in- 
tended only  to  wound,  rather  than  to  en- 
lighten. 

Whether  a  student  has  engaged  in  racial 
harassment  according  to  our  very  narrowly 
defined  policy  Is  now  up  to  a  judicial  panel  of 
students  and  faculty  to  determine.  If  errors 
are  made,  ample  avenues  of  appeal  are  avail- 
able after  the  judicial  panel  has  reached  its 
conclusion. 

Those  who  think  they  know  what  the  out- 
come should  be  are  impatient  with  the  proc- 
ess, but  that  process  must  be  allowed  to  run 
its  course— Sheldon  Hackney.  President. 
University  of  Pennsylvania. 

The  PRESIDING  OFFICER.  The 
Chair  might  advise  the  Senator  he  has 
spoken  for  15  minutes  and  53  seconds. 

Mr.  LIEBERMAN.  I  thank  the  Chair. 
I  ask  unanimous  consent  for  an  addi- 
tional 5  minutes  to  conclude  my  state- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LIEBERMAN.  Madam  President, 
to  sum  up.  let  me  say  this.  Speech  ob- 
viously can  be  noxious  and  it  can  be 
hateful.  In  such  circumstances,  it  is 
perfectly  appropriate — indeed,  it  is  es- 
sential—for members  of  the  university 
community  and  especially  the  leader  of 
a  university  community,  its  president, 
to  speak  out  and  confront  those  ideas. 
That  is  the  proper  role  of  education 
and  of  educators.  But  it  is  not  proper 
for  an  educator,  for  a  university  presi- 
dent to  condone,  tolerate  or  seek  to 
put  in  perspective  either  the  suppres- 
sion of  free  speech,  as  evidenced  by  the 
criminal  act  of  stealing  newspapers,  or 
the  chilling  discouragement  of  free 
speech  in  a  proceeding  that  presumes 
that  certain  kind  of  offensive  words 
must  be  sanctioned  and  punished  as 
evidenced  in  the  second  case  that  oc- 
curred this  spring. 

Madam  President,  speech  codes  and 
other  attempts  to  suppress  what  is  not 
politically  correct,  what  is  not  politi- 
cally fashionable  at  a  given  moment  in 
our  history  simply  cannot  be  tolerated. 
And  in  our  time,  they  must  be  stopped. 
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they  must  be  eliminated,  they  must  be 
withdrawn  from  our  university  life. 

Leaders  in  that  battle  should  be  lead- 
ers of  the  university  community,  the 
presidents  of  our  universities.  I  re- 
spectfully suggest  that  in  this  battle 
there  really  is  no  room  for  equivo- 
cation or  compromise. >The  president  of 
a  university  is  the  trustee  of  a  great 
and  proud  tradition  of  freedom  in  uni- 
versity communities.  That  goes  back 
through  the  course  of  Western  civiliza- 
tion, and  has  been  upheld  with  inten- 
sity, force,  and  zeal,  particularly  in 
America's  university  system. 

Being  a  university  president  is  a 
great  privilege.  And  with  it  comes 
great  responsibilities. 

I  fear  that  if  we  overlook  the  viola- 
tion of  those  responsibilities,  we  will 
have  only  ourselves  to  blame  for  the 
further  diminishment  of  one  of  the 
most  fundamental  principles  upon 
which  this  society  rests.  So.  although  I 
know  that  in  most  regards  Dr.  Hackney 
was.  by  the  testimony  offered  by  Sen- 
ator WOFFORD  and  others,  a  superb 
president  of  the  University  of  Penn- 
sylvania, and  while  I  accept  the  fact 
that  he  is  a  distinguished  scholar  and 
certainly  a  decent  man,  I  believe  that 
the  same  critical  principles  that  I  have 
discussed,  the  primary  principle  of 
freedom  of  speech  which  distinguishes 
our  society,  is  at  the  heart  of  the  work 
of  the  National  Endowment  for  the  Hu- 
manities which  Dr.  Hackney  has  been 
nominated  to  head.  And  because  I  am 
profoundly  troubled  by  the  way  in 
which  he  presided  over  the  University 
of  Pennsylvania  during  the  time  when 
it  adopted  and  enforced  speech  codes, 
and  because  I  am  profoundly  troubled 
by  the  ambivalence  of  his  response  to 
the  theft  of  those  14,000  copies  of  the 
college  newspaper,  I  shall  vote  against 
the  nomination  of  Sheldon  Hackney  to 
lead  the  National  Endowment  for  the 
Humanities. 

I  thank  my  colleagues  for  their  char- 
ity in  the  time  given  to  make  this 
statement. 

I  yield  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

Mr,  CHAFEE.  Madam  President.  I 
think  the  fact  that  we  have  the  nomi- 
nation of  Dr.  Hackney  and  Ms.  Acheson 
both  before  us  for  consideration.  Dr. 
Hackney  to  head  the  National  Endow- 
ment for  the  Humanities  and  Ms.  Ach- 
eson to  be  an  Assistant  Attorney  Gen- 
eral, it  is  a  sad  commentary  on  the 
partisanship  that  prevails  within  these 
committees.  If  this  had  taken  place 
under  a  Republican  President  with 
both  of  those  nominees  being  Repub- 
licans, there  is  no  >vay  in  the  world 
they  would  have  come  to  this  floor.  On 
Dr.  Hackney,  they  would  have  said  he 
trampled  all  over  the  freedom  of 
speech.  On  Ms.  Acheson  they  would 
have  said,  "Oh.  she  belonged  to  a  club 
that  discriminated  and  only  resigned 


just  in  time  when  she  was  nominated." 
Those  are  the  exact  facts.  She  belonged 
to  the  country  club  in  Brookline  for 
many  years  that  clearly  had  discrimi- 
nated. 

It  seems  to  me  very,  very  unfortu- 
nate that  we  have  this  double  standard 
existing  within  the  committees  be- 
cause we  all  served  during  the  years 
when  President  Reagan  and  President 
Bush  were  nominating  various  can- 
didates. An  entirely  different  standard, 
different  than  that  applied  to  Ms.  Ach- 
eson and  Dr.  Hackney,  applied. 

I  am  going  to  vote  for  both  of  those 
nominees.  I  do  not  think  the  trans- 
gression that  Dr.  Hackney  made  was 
something  that  we  can  applaud  by  a 
long  shot.  But  I  have  heard  from  many 
who  have  known  him  for  many,  many 
years  and  do  not  think  that  one  or  two 
transgressions,  if  you  would,  should 
cause  his  nomination  to  fail. 

So  I  am  going  to  give  them  the  bene- 
fit of  the  doubt.  I  do  not  think  our  Re- 
public is  going  to  collapse  if  Dr.  Hack- 
ney is  nominated,  and  indeed  many 
people  think  he  is  an  excellent  individ- 
ual. 

Ms.  Acheson,  likewise.  I  will  support 
her  because  I  think  that  somebody  who 
belongs  to  a  club  that  perhaps  she  was 
not  very  active  in.  and  a  club  in  some 
fashion  discriminates — I  do  not  think 
that  makes  that  person  a  bigot.  But  I 
think  we  ought  to  have  the  same  rules 
apply  to  everybody  who  comes  before 
us  for  a  nomination. 

Madam  President.  I  would  like  to  go 
on  and  say  I  think  this  whole  nomina- 
tion process  has  gotten  out  of  hand.  On 
the  Elnvironment  and  Public  Works 
Committee  we  deal  with  the  nominees 
to  sit  on  the  board  of  the  TVA.  The 
TVA  is  hardly  an  organization  that 
ranks  up  in  the  top  in  sensitivity  or 
the  disclosure  of  national  secrets  of 
some  fashion.  Yet.  the  background 
checks  of  both  of  those  individuals  that 
came  before  us.  the  FBI  said  they 
spoke  to  46  different  people— 46  dif- 
ferent people  for  a  nominee  to  be  on 
the  board  of  the  TVA.  The  system  has 
gone  haywire  around  here. 

I  would  like  to  point  out,  Madam 
President,  that  I  was  nominated  by  the 
President  to  be  Secretary  of  the  Navy 
in  1969.  January.  That  was  a  new  ad- 
ministration that  had  just  come  in 
January  1969.  That  was  an  administra- 
tion of  a  different  party.  The  previous 
party  had  been  that  of  President  John- 
son, the  Democratic  Party.  And  I  was 
processed,  investigated,  confirmed,  and 
sworn  in  by  January  31. 

The  new  Secretary  of  the  Navy,  cho- 
sen under  exactly  the  same  cir- 
cumstances, a  new  administration 
coming  from  a  different  administration 
from  the  prior  one,  a  different  political 
party,  was  sworn  in  the  end  of  July. 
That  is  6  months"  difference.  Indeed, 
there  is  a  paltry  number  of  individuals 
sworn  into  office  over  at  the  Pentagon 
right  now.  And  so  it  is  through  all  of 
the  departments. 


I  just  think  that  we  have  to  sit  back 
and  review  what  we  are  doing.  Walter 
Mondale  confirmed  by  the  Senate  to  be 
Ambassador  to  Japan  on  July  30,  last 
Friday.  Walter  Mondale  who  served  as 
U.S.  Senator,  who  served  as  a  Vice 
President  of  the  United  States,  what 
better  qualifications  do  we  want?  Yet. 
it  took  to  get  him  through  the  process, 
the  FBI  checks,  all  that  goes  with  it. 
up  until  July  30.  6  months— more  than 
6.  7  months  after  this  administration 
came  to  office. 

So.  Madam  President.  I  would  hope 
that  everybody  would  say  to  them- 
selves the  system  has  gone  haywire, 
that  a  nominee,  let  us  look  at  him. 
those  that  we  know  something  about. 
It  does  not  mean  we  have  to  have  47 
background  checks  by  the  FBI.  Walter 
Mondale.  we  all  know  him.  He  has  cer- 
tainly kept  the  secrets  of  the  Nation 
and  carried  out  his  duties  with  superb 
form  during  the  years  that  he  was  Vice 
President. 

Happily  he  finally  was  confirmed.  In 
all  fairness,  it  was  not  the  Senate  that 
slowed  that  up.  It  took  forever  to  get 
the  nomination  up  here.  I  do  not  know 
what  the  clearances  were  that  they 
sought.  Clearly  as  Vice  President  he 
had  every  clearance  known  to  man. 
every  security  clearance. 

So.  Madam  President,  I  would  hope 
that  not  only  in  these  cases  we  would 
move  forward  with  dispatch,  and  get 
the  debate  done.  I  think  5  hours  of  de- 
bate on  Mr.  Hackney  is  going  beyond 
something    that    is    reasonable.    There 
are  plenty  who  have  thoughtful  views 
on  him.  pro  and  con.  Let  us  hear  them. 
Let  us  get  on  with  the  vote.  But  in  the 
future,  let  us  not  have  47  interviews  by 
the  FBI  for  a  nominee  for  the  TVA  au- 
thority. 
I  thank  the  Chair. 
Mr.  GORTON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 
Mr.  GORTON.  Madam  President, 
If  there  is  any  fixed  star  in  our  constitu- 
tional constellation,  it  is  that  no  official, 
high  or  petty,  can  prescribe  what  shall  be  or- 
thodox in  politics,  nationalism,  religion  or 
other  matters  of  opinion  or  force  citizens  to 
confess  by  word  or  act  their  faith  therein. 

That  famous  celebration  of  tolerance 
was  written  by  Justice  Robert  H.  Jack- 
son, in  a  1943  Supreme  Court  decision. 
West  Virginia  Board  of  Education  ver- 
sus Barnette,  which  held  unconstitu- 
tional an  attempt  to  compel  public 
school  students  to  salute  the  flag. 

I  have  used  this  standard,  the 
Barnette  test  of  tolerance,  to  judge 
several  of  the  nominees  President  Clin- 
ton has  chosen  to  join  his  administra- 
tion. 

Despite  my  usual  deference  to  any 
President  in  choosing  his  administra- 
tion, including  people  with  whom  I  pro- 
foundly disagree,  like  Robert  Reich, 
the  Secretary  of  Labor.  Donna  Shalala. 
the  Secretary  of  Health  and  Human 
Services,  and  Jocelyn  Elders  for  Sur- 
geon General.  I  reject  those  nominees 
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who  fail  the  Barnette  test — those  who 
are  inch  tolerant  of  conflicting  views, 
who  have  used  or  are  likely  to  use  po- 
litical power  to  punish  their  opponents 
or  to  pursue  policies  destructive  of  the 
social  fabric  which  binds  us  together  as 
Americans  or  who  are  indifferent  to 
constitutional  principles. 

President  Clinton,  regrettably  has 
sent  the  Senate  four  such  nominees, 
Roberta  Achtenberg,  Lani  Guinier, 
Thomas  Payzant  and  now  Sheldon 
Hackney,  the  President's  choice  for  the 
National  Endowment  for  the  Human- 
ities. 

Three  well-documented  and  pub- 
licized events  during  Dr.  Hackney's 
tenure  at  the  University  of  Pennsylva- 
nia illustrate  his  lack  of  potential  for 
effective  leadership  of  the  National  En- 
dowment for  the  Humanities,  a  posi- 
tion entrusted  with  more  than  $150  mil- 
lion a  year  in  taxpayer  money  to  spend 
for  the  advancement  of  the  humanities. 

In  each  case.  Dr.  Hackney  showed  an 
alarming  willingness  to  act  or  to  fail  to 
act  only  in  conformance  with  the  most 
extreme  academic  doctrine  of  political 
correctness  and  totally  inconsistent 
with  the  very  qualities  of  courage,  bal- 
ance, reason  and  fairness,  which  should 
mark  the  humanitarian  spirit. 

Dr.  Hackney  has  time  and  time  again 
shown  indifference  when  an  advocate 
for  the  truth  was  needed,  silence  when 
a  spokesman  for  justice  was  needed,  an 
appeasement  where  leadership  was  re- 
quired, and  a  willingness  to  persecute 
where  courage  was  required. 

Sheldon  Hackney  falls  miserably 
short  of  the  qualities  required  of  our 
Nation's  chief  spokesman  for  the  hu- 
manities. 

Take,  first,  the  university's  infamous 
paper  chase. 

On  the  night  of  April  15.  a  number  of 
black  students  engaged  in  a  campus- 
wide  coordinated  assault  to  retrieve 
14.200  copies,  the  entire  press  run.  of 
the  campus  newspaper,  the  Daily  Penn- 
sylvanian.  Their  target:  A  column 
written  by  a  conservative  student  writ- 
er, Gregory  Pavlik,  the  paper's  only 
conservative  among  a  legion  of  lib- 
erals, who  had  written  articles  critical 
of  affirmative  action  and  Martin  Lu- 
ther King. 

In  fact,  the  university  administra- 
tion informed  Mr.  Pavlik  in  February 
that  based  on  his  newspaper  columns, 
he  was  charged  with  31  violations  of 
the  university's  infamous  speech  code 
and  was  under  investigation  for  racial 
harassment. 

The  plot  to  steal  the  newspapers  as 
an  act  of  protest  was  conceived  when 
the  university  decided  to  drop  the 
charges  against  Mr.  Pavlik.  This  was 
apparently  the  only  instance  in  which 
the  proposed  use  of  the  university's 
speech  code  against  a  nonpolitically 
correct  speech  was  extreme  enough  to 
bestir  Sheldon  Hackney  to  action.  But 
he  equated  the  right  to  publish  an 
opinion  with  the  right  to  destroy  that 
publication. 
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At  this  point.  Madam  President.  I 
ask  unanimous  consent  that  the  testi- 
mony of  Mr.  Pavlik  be  printed  in  the 
Record  at  the  end  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GORTON.  This  destruction  of  a 
newspaper  run  was  such  a  violation  of 
freedom  of  expression  as  to  cause  most 
studentj  to  anticipate  total  condemna- 
tion by  the  university  administration. 
Instead,  in  words  that  would  send 
chills  down  the  spines  of  those  who 
value  the  first  amendment  to  the  Con- 
stitution. Sheldon  Hackney  responded 
with  these  immortal  words: 

Two  important  university  values — diver- 
sity and  open  expression— seem  to  be  in  con- 
flict. 

He  also  expressed  sympathy  with  the 
concerns  of  those  who  confiscated  the 
paper  and  referred  to  the  theft  as  sim- 
ply papers  which  "were  removed  from 
their  regular  distribution  points" — a 
definition  perfect  for  a  dictionary  of 
politically  correct  language. 

Mr.  President,  Dr.  Hackney's  com- 
ments about  this  incident  reflect  what 
columnist  Richard  Cohen  accurately 
described  as  "Sheldon  Hackney's  dan- 
gerous balance." 

Shortly  thereafter,  several  alarmed 
law  professors  at  the  university  wrote 
Hackney: 

The  important  University  values  of  diver- 
sity and  open  expression  were  not  in  conflict 
here.  The  offensive  columns  in  no  way  pre- 
vented the  University  of  carrying  out  its  pol- 
icy of  diversity  and  its  many  programs  to 
promote  understanding.  Removal  of  the 
newspapers  struck  at  the  heart  of  the  most 
fundamental  diversity  which  the  University 
should  foster— diversity  of  thought,  views 
and  expression. 

Rather  than  condemning  this  griev- 
ous violation  of  the  first  amendment 
and  listening  to  voices  of  balance  and 
reason.  Sheldon  Hackney  followed  a 
currently  popular  course  of  action  on 
the  part  of  many  university  presidents 
these  days  as  they  are  accustomed  to 
doing  in  the  face  of  criticism.  He  ap- 
pointed a  blue  ribbon  panel  to  inves- 
tigate the  events  of  April  15.  He  chose 
silence  when  a  spokesman  for  justice 
was  needed. 

Recently,  that  blue  ribbon  panel 
completed  its  deliberations.  Its  find- 
ings are  noteworthy  because  they  illus- 
trate the  impact  Sheldon  Hackney  has 
had  on  his  university's  ability  to  pur- 
sue reason  and  to  love  justice.  The  re- 
port found  that  the  confiscation  of  the 
newspaper  run  was  not  criminal,  but 
rather  a  legitimate  form  of  protest  and 
so  absolved  the  students  of  any  serious 
wrongdoing.  In  fact,  the  report  criti- 
cized security  personnel  who  tried  to 
prevent  some  of  the  thefts  and  rec- 
ommended sensitivity  training  for  the 
officers  involved  with  the  "protest." 
The  report  concluded  by  recommending 
that: 

It  is  vital  that  all  [university  police]  per- 
sonnel receive  additional  training  about  ap- 


propriate responses  *  *  *  to  student  dem- 
onstrations and  protests.  This  training  must 
include  extensive  information  on  the  Univer- 
sity's Open  Expression  Guidelines  [and]  the 
role  and  responsibility  of  open  expression 
Monitors. 

At  the  University  of  Pennsylvania, 
when  one  group  stole  thousands  of 
newspapers,  the  police  who  attempted 
to  frustrate  the  theft  were  scolded,  and 
one  was  suspended  for  failing  to  con- 
duct an  Orwellian  enforcer  of  campus 
political  correctness.  One  may  question 
whether  a  fraternity,  if  its  members 
found  a  liberal  column  offensive  and 
conducted  a  similar  raid  on  the  campus 
newspaper,  would  have  been  immune  to 
condemnation  from  the  university 
President.  If  the  college  Republicans 
coordinated  such  an  assault  on  fun- 
damental constitutional  principles 
based  on  their  anger  and  offense  of  the 
Republican  Party,  would  that  too  be 
labeled  a  "protest"?  Fat  chance. 

Madam  President,  Sheldon  Hackney's 
inaction  and  abdication  of  leadership 
in  this  case  can  rightly  be  contrasted 
with  his  remarks  several  years  later 
when  Louis  Farrakhan  was  invited  to 
speak  at  his  university.  At  that  time, 
he  told  a  university  audience: 

We  can't  have  free  speech  only  some  of  the 
time,  for  only  some  people.  Either  we  have 
it.  or  we  don't. 

Madam  President,  either  Dr.  Hack- 
ney has  since  decided  we  don't  have 
free  speech,  or  he  has  artfully  cal- 
culated the  occasions  on  which  he  is 
willing  to  defend  the  first  amendment. 

For  instance,  a  year  after  his 
Farrakhan  speech,  when  Dr.  Hackney 
became  an  outspoken  advocate  for  the 
National  Endowment  for  the  Arts  dur- 
ing its  controversial  funding  of  Robert 
Mapplethorpe's  pornographic  display, 
he  criticized  NEA  critics  at  a  1990  con- 
ference an  academic  freedom  and  artis- 
tic expression  by  stating: 

My  own  career  is  built  on  knowing  when 
and  when  not  to  compromise  *  *  *  I  gen- 
erally seek  compromise  as  a  virtue,  but  I  get 
very  nervous  when  fundamental  principles 
are  at  stake. 

Madam  President,  what  boldness  and 
courage  it  must  have  taken  to  de- 
nounce the  senior  Senator  from  North 
Carolina  at  a  conference  of  academics. 
But  where  was  such  boldness  and  cour- 
age in  defense  of  the  first  amendment 
after  the  campus  newspaper  raid? 
When,  if  at  all.  has  Dr.  Hackney  found 
an  attack  on  conservatives  an  occasion 
at  which  fundamental  issues  were  at 
stake?  It  is  precisely  his  well-recog- 
nized capitulation  to  the  politically 
correct  and  selective  defense  of  fun- 
damental principles  that  make  this 
Senator,  and  the  American  taxpayer, 
unconvinced  and  skeptical  of  his  dedi- 
cation to  open  and  free  expression  for 
all. 

Mr.  KERREY  assumed  the  chair. 

Mr.  GORTON.  Mr.  President,  under 
the  leadership  of  Sheldon  Hackney,  the 
University  of  Pennsylvania  became  a 
model  of  political  correctness  when  it 
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instituted  one  of  the  Nation's  more  ab- 
surd speech  and  conduct  codes.  Accord- 
ing to  author  of  "Illiberal  Education." 
Dinesh  D'Souza: 

Examples  of  violations  of  the  University 
President's  Policy  on  Harassment,  for  which 
the  penalty  ranijes  from  a  reprimand  to  ex- 
pulsion, include  'the  use  of  derogatory 
names."  ■inconsiderate  jokes."  and  even 
■misdirected  laughter  and  conspicuous  ex- 
clusion from  conversation." 

Such  nonsense  is  worth  harpooning 
until  it  is  taken  seriously  by  the  uni- 
versity administration  that  promul- 
gated it.  Ask  Eden  Jacobowitz,  an  Is- 
raeli bom  freshman  at  Penn  who  spent 
his  freshman  year  at  college  learning  a 
frightening  lesson  in  prosecution  and 
coercion  by  the  administration  of  Shel- 
don Hackney. 

Late  one  night  last  January,  Mr. 
Jacobowitz  and  others  in  his  dorm  were 
disturbed  by  a  loud  group  of  shouting 
and  celebrating  black  sorority  women 
outside  their  dormitory  windows. 
While  several  racist  slurs  were  hurled 
at  the  women.  Mr.  Jacobowitz  shouted 
"Shut  up  you  water  buffalo!"  When 
confronted  by  university  officials  re- 
sponding to  charges  by  the  black 
women  that  the  university's  code  had 
been  violated.  Jacobowitz  was  the  only 
one  in  the  dorm  who  admitted  to  have 
shouted  at  the  women,  but  vigorously 
denied  that  the  term  "water  buffalo" 
was  used  as  a  racist  comment. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  that  Mr. 
Jacobowitz'  testimony  on  this  matter 
be  printed  in  the  Record. 

There  being  no  objection,  the  testi- 
mony was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  by  Ede.n  jACOBowrrz.  Freshman 

.AT  THE  University  of  Pennsylvania.  June 

25.  1993 

Mr  name  is  Eden  Jacobowitz.  and  I  am  a 
freshman  at  the  University  of  Pennsylvania. 
I  am  here  this  morning  to  tell  my  story  and 
explain  to  the  .American  people  why  I  believe 
Sheldon  Hackney's  nomination  should  re- 
ceive very  close  scrutiny  by  the  U.S.  Senate. 
First  of  all.  I'd  like  to  say  that  as  an  eight- 
een year  old,  I  voted  for  the  first  time  this 
year.  I  cast  my  ballot  for  Bill  Clinton,  be- 
lieving, like  many  others  that  he  was  a  new 
Democrat  and  would  bring  real  change  to 
America.  I  voted  for  Bill  Clinton  to  help  pro- 
tect freedom  of  speech  and  expression  in  our 
country  and  especially  on  college  campuses. 

My  story  like  so  many  others  at  Penn  re- 
flect the  university's  and  Mr.  Hackney's 
tendency  to  restrict  free  speech  whenever 
the  voice  is  not  speaking  correctly  in  their 
view.  That  is— politically  correct  in  their 
view.  As  you  probably  already  know  on 
Wednesday.  January  13.  I  shouted  'Shut  up 
you  water  buffalol"  at  a  group  of  sorority 
women  who  were  stomping  their  feet,  shout- 
ing and  screaming  outside  my  dormitory 
window  at  approximately  11:30  p.m.  I  later 
learned  that  because  of  this  truly  innocent 
response  to  disruptive  noise,  racial  harass- 
ment charges  had  been  filed  against  me.  I 
was  in  complete  shock  that  anyone  had 
taken  my  words  racially,  and  I  made  it  clear 
to  the  university's  judicial  officers  and  to 
Dr.  Hackney  that  the  race  of  the  women  was 
of  total  indifference  to  me.  I  explained  that 


as  an  Israell-bom  orthodox  Jew  raised  on  He- 
brew, the  term  "water  buffalo"  derived  from 
the  Hebrew  word  'behcman"  which  trans- 
lates literally  into  ■water  oxen"  and  simply 
means  ■foolish  person"  in  Hebrew  slang.  I  do 
not  understand  how  a  university  which 
prides  itself  on  diversity,  did  not  accept  my 
culture. 

I  worked  within  the  University  Judicial 
System  and  presented  the  testimony  of 
many  witnesses  who  had  heard  what  I  shout- 
ed and  agreed  that  the  words  had  absolutely 
no  racial  meaning.  I  even  presented  testi- 
mony from  professors  at  the  university  who 
are  experts  in  African  American  culture  and 
linguistics,  stating  that  the  term  was  not  a 
racial  slur.  But  it  soon  becameobvious  to  me 
that  all  the  evidence  in  the  world  could  not 
help  me.  It  did  not  matter  that  "water  buf- 
falo" had  absolutely  no  racial  meaning  be- 
cause the,  university  had  chosen  me  as  a 
scape-goat  for  those  who  shouted  the  truly 
racist  words  that  night— words  that  I  did  not 
even  know  had  been  shouted. 

It  took  four  and  a  half  months,  or  131  days 
for  the  charges  to  be  dropped  and  Dr.  Hack- 
ney knew  the  facts  of  this  case  for  130  of 
those  painfully  difficult  days.  I  met  with  him 
on  January  15.  were  I  told  him  everything 
that  had  transpired  up  to  that  point.  I  told 
him  everything  that  I  had  said,  and  also  in- 
formed him  that  on, the  night  of  the  incident 
the  complainants  came  to  my  dormitory 
room  and  shouted.  •'Vou  white  boy!  We  are 
going  to  get  you  expelled  from  school." 

But  neither  President  Hackney,  nor  his 
campus  thought  police  found  it  strange  that 
I  was  under  investigation  for  racial  harass- 
ment. I  did  not  file  counter  charges,  because 
I  believe  in  the  complainants'  rights  to  free- 
dom of  speech,  even,  indeed  especially,  when 
they  were  angry  and  annoyed.  Since  January 
13,  all  I  wanted  to  do  was  to  meet  with  the 
complainants  and  explain  to  them  that  I  had 
absolutely  no^^racial  intentions,  and  apolo- 
gize for  shouting  something  that  was  at 
worst,  a  little  rude.  But  neither  the  Univer- 
sity's Judicial  officers  nor  Dr.  Hackney  put 
any  real  effort  into  creating  this  type  of 
friendly  and  constructive  meeting  between 
the  complainants  and  me. 

The  University  of  Pennsylvania's  Judicial 
Officers  also  committed  many  violations  of 
their  policies  and  procedures  at  my  expense. 
As  outlined  in  my  testimony,  at  different 
points  in  the  absurd  proceedings  the  Univer- 
sity employed  a  double  standard,  placed  a 
gag  order  on  me,  prohibited  one  of  my  wit- 
nesses from  testifying,  and  attempted  to  cre- 
ate a  hearing  on  a  date  in  which  none  of  my 
witnesses  could  be  present.  My  advisor  noti- 
fied President  Hackney  of  every  severe  viola- 
tion that  had  been  committed  by  University 
Judicial  Officials,  yet,  he  did  not  find  just 
cause  for  intervention  even  though  it  was  ob- 
vious that  I  was  being  tried  by  a  kangaroo 
court. 

As  stated  in  my  Senate  testimony,  on  May 
28.  after  the  charges  were  dropped  by  the 
complainants,  (not  the  University)  President 
Hackney  sent  a  disturbing  letter  to  everyone 
who  had  written  to  him.  In  his  letter.  Presi- 
dent Hackney  tried  to  convey  that  many 
people  'do  not  share  the  same  sense  of  crisis 
and  calumny  that  has  been  so  much  in  the 
news."  This  message  is  grossly  inaccurate. 
Many  noble  individuals,  primarily  alumni, 
have  written  me  letters  expressing  great 
concern,  and  many  have  felt  compelled  to 
withhold  donations  from  the  university. 
Most  students,  black  and  white,  including 
those  who  organized  a  free  speech  rally  at 
the  university  in  early  May.  have  been  dis- 
gusted by  the  university's  mishandling  of 
the  situation. 


It  is  abominable  that  President  Hackney 
does  not  share  this  sense  of  crisis.  Because  of 
serious  racial  tensions  on  campus,  which 
should  definitely  concern  President  Hack- 
ney, an  innocent  freshman  had  an  entire  se- 
mester ruined  by  unjust  charges.  The  Judi- 
cial Officers  attempted  to  ruin  my  future  by 
creating  a  judicial  record  for  me  and  adding 
notations  to  my  transcript.  These  damaging 
and  very  serious  charges  hung  over  my  head 
from  January  to  late  May  and  created  ex- 
traordinarily painful  circumstances.  The 
abuses  of  a  grossly  imperfect  judicial  system 
and  the  unjust  suffering  of  a  student  should 
certainly  concern  a  university  president. 

President  Hackney  has  continuously  asked 
to  allow  "the  process  to  run  its  course."  But 
I  gave  the  process  over  four  months,  far 
more  time  than  necessary,  to  realize  that 
•water  buffalo  "  was  not  a  racial  epithet. 
This  process  has  taken  away  something  irre- 
placeable—a semester  of  my  freshman  year. 
I  was  supposed  to  learn  how  to  deal  with  col- 
lege students  this  year,  not  college  Judicial 
Officers, 

Finally.  I  would  like  to  make  It  clear  that 
the  real  issue  here  is  not  racial  harassment. 
The  real  issue  is  freedom  of  speech.  I  estab- 
lished my  innocence  from  the  beginning.  The 
reason  this  case  was  able  to  drag  on  so  long 
is  because  the  university  has  a  speech  code 
limiting  the  Constitutional  rights  of  stu- 
dents. By  the  standards  of  that  speech  code. 
I  should  have  been  found  innocent.  But  be- 
cause it  was  in  the  hands  of  incompetent  and 
cruel  judicial  officers  and  an  apathetic  Uni- 
versity President,  my  future  was  almost  ru- 
ined. 

Thank  you. 

Mr.  GORTON.  However,  speech  code 
enforcers  interrogated  Jacobowitz.  ask- 
ing him,  among  other  things,  whether 
he  had  any  racist  thoughts  that  night, 
and  assumed  that  the  term  "water  buf- 
falo" was  a  racist  epithet.  Jacobowitz 
quickly  understood  that  the  adminis- 
tration intended  to  pursue  this  pros- 
ecution to  the  fullest  extent  possible. 
Two  days  after  the  incident,  a  dis- 
traught Jacobowitz  approached  Hack- 
ney and  appealed  to  the  university 
president  for  reason  and  fairness.  Shel- 
don Hackney  now  doesn't  remember 
this  appeal.  At  that  point.  Dr.  Hackney 
could  have  intervened  and  brought  the 
matter  to  a  close.  Instead,  he  did  noth- 
ing, and  the  judicial  officer  continued 
to  pursue  the  case  despite  findings  by 
several  university  language  experts 
who  concluded  that  the  term  "water 
buffalo"  was.  as  Jacobowitz  stated  re- 
peatedly, derived  from  the  Hebrew 
slang  word  "behemah."  meaning  "fool- 
ish person." 
As  the  semester  and  these  proceed- 
.  ings  progressed.  Dr.  Hackney  continued 
to  distance  himself  from  the  con- 
troversy as  it  began  to  gain  national 
attention  and  scorn  for  the  university. 
According  to  Jacobowitz'  testimony 
Dr.  Hackney  was  aware  of  the 
Jacobowitz  complaint  about  the  irreg- 
ularities in  the  judicial  proceedings, 
but  that  there  was  no  cause  for  inter- 
vention even  though  he  was  now  well 
informed  about  everything  that  tran- 
spired, though  at  the  time  he  cannot 
remember  Mr.  Jacobowitz'  anguished 
personal  appeal  shortly  after  the  inci- 
dent. 
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At  the  end  of  May,  just  as  a  skeptical 
local  and  national  press  were  writing 
editorials  blasting  the  idiocy  of  the 
case  against  Jacobowitz  and  the  irre- 
sponsibility of  the  Hackney  adminis- 
tration, the  sorority  women  who  had 
brought  the  charges  of  racial  harass- 
ment called  a  press  conference  to  an- 
nounce that  they  were  dropping  all 
charges.  Their  explanation: 

The  media  coverage  deprived  us  of  our 
right  to  an  impartial  panel,  and  therefore,  a 
fair  hearing.  Realizing  that  justice  could  not 
be  served,  and  in  efforts  to  clarify  our  posi- 
tion, we  have  decided  to  formally  withdraw 
our  grievance. 

Jacobowitz  responded  with  the  fol- 
lowing statement: 

President  Hackney  has  continuously  asked 
to  allow  -the  process  to  run  its  course."  But 
I  gave  the  process  over  four  months,  far 
more  time  than  necessary,  to  realize  that 
water  buffalo  is  not  a  racial  epithet.  *  *  * 
The  only  reason  this  case  was  able  to  drag  on 
so  long  is  because  the  university  has  a 
speech  code  limiting  the  constitutional 
rights  of  students  •  *  * 

Mr.  President,  no  one  here  envies  the 
often  impossible  task  of  a  modem  uni- 
versity administrator,  but  that  task  is 
made  more  difficult  by  a  failure  of 
character  and  leadership  in  difficult 
and  controversial  times.  When  his  uni- 
versity's speech  code  was  implemented 
by  out-of-control  zealots  of  political 
correctness,  all  part  of  his  administra- 
tion. Sheldon  Hackney  should  have  in- 
tervened and  stopped  the  nonsense.  Mr. 
Hackney,  was,  indifferent  when  an  ad- 
vocate for  truth  and  justice  was  need- 
ed. 

In  his  testimony  before  the  Senate 
Labor  and  Human  Resources  Commit- 
tee, several  of  Dr.  Hackney's  remarks 
indicate  some  confusion  over  his  abil- 
ity to  intervene.  At  one  point  in  de- 
scribing the  student  level  judicial  sys- 
tem by  which  Mr,  Jacobowitz  was 
raked,  he  said: 

*  *  *  the  student  judicial  system  at  Penn 
is  set  up  to  be  independent  of  me;  I  am  not 
involved  in  it.  nor  is  the  provost. 

Later,  Senator  COATS  from  Indiana 
asked  Dr.  Hackney: 

Was  there  any  point  in  that  process  where 
your  authority  as  president  of  the  university 
came  to  bear  in  the  decisions  that  were  made 
up  to  the  point  where  the  complaint  was  dis- 
missed? 

Dr.  Hackney  responded: 

My  role  was  first  to  try  to  get  the  case  to 
a  hearing  panel,  because  I  was  relatively 
confident  then  that  it  would  come  out  right, 
so  I  did  state  my  opinion  about  that  to  the 
judicial  administrator  that  it  would  be  good 
if  this  case  could  be  heard  by  a  panel  this 
spring.  I  don't  think  that  was  intervening  in 
the  substance  of  it  at  all:  it  was  just  an  ad- 
monition to  him. 

With  regard  to  the  time  at  which  the 
student  level  proceedings  were  com- 
pleted and  the  case  was  sent  to  a  fac- 
ulty-student panel.  Dr.  Hackney  stat- 
ed: 

So  charges  were  brought  after  an  inves- 
tigation, and  at  that  point  the  procedure  was 


off.  and  I  was  not  in  a  position  to  intervene 
although  I  was  urged  to  do  so  throughout  the 
spring.  I  think  it  would  have  been  perhaps 
better  for  me  to  have  intervened  in  an  ex- 
traordinary way.  but  it  would  have  under- 
mined the  whole  judicial  system,  and  it 
would  have  been  a  terrible  thing.  I  think  for 
the  university.  So  1  did  not  do  that,  and  I 
think  that  was  still  the  correct  decision. 

Senator  Coats  then  asked  a  question 
relating  to  the  early  dismissal  of 
charges  in  the  case  of  Gregory  Pavlik 
and  the  delay  in  justice  for  Mr. 
Jacobowitz.  Senator  Co.\TS  asked: 

What  was  the  difference  between  this  case 
and  Mr.  Jacobowitz's  case,  and  why  would 
one  be  resolved  within  days  and  the  other 
lake  six  months;  and  who  interceded  in  Mr. 
Pavlik's  case  to  bypass  the  process? 

Dr.  Hackney  responded: 

Yes.  I  did  play  a  role  there,  but  it  was  com- 
pletely appropriate,  and  that  I  will  leave  for 
you  to  judge.  Professor  Cours  did  call  me 
when  Mr.  Pavlik  had  been  approached  by  the 
judicial  inquiry  officer  (JIG),  and  Professor 
Cours  explained  to  me  what  was  transpiring. 
It  sounded  to  me  absurd  in  the  extreme  that 
someone  who  wrote  things  in  the  student 
newspaper  could  even  be  deemed  to  be  in  vio- 
lation of  this  policy,  that  there  was  no  rela- 
tionship at  all  between  the  policy  and  some- 
one who  expresses  opinions  in  the  newspaper. 
*  *  *  My  assistant  then  asked  the  JIO  what 
was  going  on.  This  was  during  the  investiga- 
tion period.  And  I  think  the  JIO  reassessed 
the  situation  and  saw  it  in  a  much  better 
light  and  dropped  the  charges,  which  I  think 
was  absolutely  appropriate. 

So  sometimes  Sheldon  Hackney  in- 
tervened and  sometimes  he  did  not. 
But  always  the  process  was  more  im- 
portant than  the  justice  of  the  result. 

In  addition,  Sheldon  Hackney  had  no 
recollection  of  a  distressed  Jacobowitz, 
remember,  appealing  for  his  assistance 
in  assuring  a  fair  outcome. 

In  his  testimony.  Dr.  Hackney 
stated: 

I  really  did  not  know  about  the  Eden 
Jacobowitz  case  until  after  it  was  in  full  cry. 
so  I  was  not  able  to  do  anything  about  it. 

According  to  Jacobowitz,  after  the 
charges  were  dropped  by  the  complain- 
ants. Hackney  wrote  a  letter  inferring 
that  many  people  do  not  share  the 
same  sense  of  crisis  and  calumny  that 
has  been  so  much  in  the  news— reassur- 
ing words  from  a  university  president 
whose  indifference  inspired  a  college 
freshman  to  insist  recently:  "The  dam- 
age Sheldon  Hackney  has  done  to  me  is 
immeasurable.  *  *  *  My  future  was  al- 
most ruined." 

So,  Mr.  President,  from  his  testi- 
mony several  things  are  painfully 
clear:  Sheldon  Hackney  had  the  rightr- 
I  think  he  had  the  duty  to  intervene 
even  at  the  student  level  proceedings. 
He  had  in  fact  intervened  in  the  past  to 
dismiss  a  case,  and  he  certainly  should 
have  done  so  in  the  case  of  Eden 
Jacobowitz.  Apparently.  Mr.  Hackney's 
decision  to  intervene  rests  on  his  find- 
ing that  there  was  what  he  called  "ab- 
surdity in  the  extreme."  Perhaps  mere 
absurdity  was  not  sufficient  grounds  to 
intervene.  Instead,  Mr.  Hackney  chose 


indifference  when  a  spokesman  for  rea- 
son and  fairness  was  needed. 

A  classic  case  of  absurdity  and  hy- 
pocrisy by  the  Hackney  administration 
was  the  politically  correct  pursuit  and 
punishment  of  Prof.  Murray  Dolfman 
in  1984 — a  case  which  received  no  or  lit- 
tle media  attention.  According  to  a 
university  report  investigating  the  in- 
cident professor  at  the  University  of 
Pennsylvania  who  taught  in  the  tradi- 
tional, hard-questioning.  Socratic 
method  to  prepare  his  students  for  a 
future  in  the  law: 

Mr.  Dolfman  asked  the  class  what  Con- 
stitutional Amendment  related  to  the  con- 
cept of  involuntary  servitude.  There  was  no 
response.  Mr.  Dolfman  observed  that  if  any- 
one should  know  the  answer  it  would  be  the 
black  students.  He  then  asked  the  black  stu- 
dents in  the  class  *  *  *  if  they  could  recite 
the  13th  Amendment.  When  none  could  do  so. 
Mr.  Dolfman  asked  one  black  student  to 
stand  and  read  the  amendment  out  loud.  Mr. 
Dolfman  then  expressed  some  surprise  that 
while  he.  as  a  Jew  and  "former  slave."  cele- 
brated Passover,  the  black  students,  whom 
he  likewise  called  ""former  slaves."  or  "ex- 
slaves."  did  not  celebrate  the  pas.sage  of  the 
13th  Amendment. 

What  happened  next  was  well- 
researched  and  discussed  by  Dinesh 
D'Souza.  author  of  the  1991  book, 
"Illiberal  Education."  D'Souza  wrote: 

Shortly  afterwards,  a  few  minority  stu- 
dents came  up  to  Dolfman  and  accused  him 
of  racial  insensitivity.  A  second  charge 
against  Dolfman  was  that  he  had  once  told  a 
black  student  to  change  his  pronunciations 
from  "de"  to  "the."  Dolfman  said  that  he 
met  with  the  students,  and  apologized  if  they 
had  taken  offense.  'I  told  them  that  I  under- 
stood and  shared  their  concerns,  that  I  am 
Jewish  and  during  seder  we  pray;  When  we 
were  slaves  unto  Pharaoh.  "  Dolfman  also 
pointed  out  that  it  would  be  important  for 
students,  in  courtroom  arguments  in  later 
years,  to  speak  in  a  clear  and  comprehen- 
sible manner. 

They  seemed  to  understand,  ""Dolfman  re- 
called, and  the  matter  was  dropped  for  a  few 
months.  But  after  that,  during  Black  History 
Month,  it  was  brought  up  again  and  again. 
Dolfman  said."  to  illustrate  just  how  bad 
things  are  at  Penn. 

The  adrenalin  generated  by  the  Black  His- 
tory Month  rhetoric  brought  about  a  dem- 
onstration of  minority  students,  several 
dozen  of  whom  occupied  Dolfman's  class  and 
prevented  him  from  teaching.  "They  read  a 
document  of  indictment  to  my  students." 
Dolfman  said.  President  Sheldon  Hackney 
met  with  Dolfman  and  asked  to  refrain  from 
public  comment,  even  to  abstain  from  de- 
fending himself  against  accusations.  Then 
Hackney  joined  the  ranks  of  his  accusers, 
telling  the  campus  newspaper  that  conduct 
such  as  Dolfman's  was  "absolutely  intoler- 
able." Dolfman  was  pressured  to  issue  what 
he  termed  a  "forced  apology.  "  and  to  attend 
•racial  awareness  "  sessions  on  campus.  The 
university  subsequently  decided  not  to  renew 
Dolfman's  teaching  contract  for  a  year. 

Dolfman  is  now  back  at  Penn.  a  chastened 
man.  "The  message  has  been  driven  home 
very  clearly."  Dolfman  said.  •'Vou  can't  open 
your  mouth  on  these  issues  now  without  fear 
of  being  humiliated. 

This  case  exemplifies  the  vulner- 
ability of  the  politically  correct  cad- 
res, including  Sheldon  Hackney,  to  the 
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double  standards  of  their  anti- 
intellectual  world.  In  a  clear  violation 
of  the  campus  conduct  code,  about  200 
black  students  demonstrated  and  dis- 
rupted one  of  Dolfman's  lectures  with- 
out any  accountability.  In  a  clear  vio- 
lation of  principles  of  academic  free- 
dom and  due  process.  Hackney  inter- 
vened in  the  Dolfmans  inquiry,  strong- 
ly advised  him  not  to  defend  himself, 
and  badgered  him  into  an  apology  be- 
fore the  investigation  was  completed. 
Instead  of  providing  leadership  in  the 
pursuit  of  academic  freedom  and  fair- 
ness. Mr.  Hackney  pursued  an  agenda 
of  political  correctness  and  appease- 
ment. 

In  some  respects,  this  may  have  been 
the  worst  of  all  Sheldon  Hackneys  fail- 
ures— a  craven  surrender  to  a  mindless 
attack  on  a  teaching  method  validated 
by  centuries  of  success. 

In  his  opening  statement  during  his 
confirmation  hearings  before  the  Sen- 
ate Labor  and  Human  Resources  Com- 
mittee. Sheldon  Hackney  stated  that. 

Among  the  values  that  I  hold  dear  is  a  be- 
lief that  a  university  ought  to  be  open  to  all 
points  of  view,  even  if  some  of  those  views 
expressed  are  personally  abhorrent.  *  *  *  The 
university  should  belong  to  all  of  its  mem- 
bers and  not  be  the  exclusive  domain  of  any 
particular  person,  group,  or  point  of  view. 

His  presidency  demonstrates  that 
those  views  guide  his  actions  only  in 
easy  cases.  Indeed,  it  seems  almost  as 
if  Shelby  Steele,  author  of  ••Content  of 
Our  Character"  had  Sheldon  Hackney 
in  mind  when  he  wrote: 

Men  and  women  who  run  universities — 
whites,  mostly— participate  in  the  politics  of 
difference  because  they  handle  their  guilt 
differently  than  do  many  of  their  students. 
They  don't  deny  it.  but  still  they  don't  want 
to  feel  it.  And  to  avoid  this  feeling  of  guilt 
they  have  tended  to  go  along  with  whatever 
blacks  put  on  the  table  rather  than  work 
with  them  to  assess  their  real  needs.  Univer- 
sity administrators  have  too  often  been 
afraid  of  guilt  and  have  relied  on  negotia- 
tions and  capitulation  more  to  appease  their 
own  guilt  than  to  help  blacks  and  other  mi- 
norities. 

Dr.  Hackney's  statement  during  this 
testimony  before  the  Labor  Committee 
that  'Some  of  my  best  friends  are 
.members  of  the  NAS."  a  moderate 
group  of  scholars  opposed  to  the  politi- 
cally correct  movement,  recalls  some 
of  the  historic  statements  of  the  least 
believable  supporters  of  fairness  and 
basic  freedoms  with  respect  to  racial 
and  religious  minorities  in  the  not  at 
all  distant  past. 

The  Chairman  of  the  NEH  is  en- 
trusted with  $150  million  of  taxpaper 
money  every  year  to  make  balanced, 
rational,  and  fair  judgments  in  promot- 
ing the  humanities,  a  desperate  cause 
these  days,  through  films,  exhibitions, 
and  publications.  Hackney's  lack  of 
fortitude  in  the  pursuit  of  intellectual 
honesty  is  a  striking  contrast  to  the 
straightforwardness  his  predecessor, 
former  NEH  Chair  Lynne  Cheney  who 
wrote  recently: 

Balance  is  not  Just  a  passive  task.  You  ac- 
tually need  to  fight  against  a  swift  current 


of  political  correctness.  If  you  aren't  an- 
chored by  a  firm  belief  in  fairness,  you  will 
quickly  drift  into  the  orthodoxy  of  the  day. 
even  with  the  best  of  intentions. 

By  his  leadership  at  the  University  of 
Pennsylvania.  Hackney  has  imple- 
mented and  enforced  a  speech  code  that 
is  in  direct  conflict  with  basic  con- 
stitutional freedoms  of  expression;  ac- 
quiesced to  illegal  behavior  and  con- 
doned blatant  violations  of  freedom  of 
expression;  stood  by  while  an  adminis- 
tration out  of  control  pursued  a  ridicu- 
lous charge  of  racism  and  almost  de- 
stroyed a  young  man's  career;  and  pre- 
sided over  the  hysterical  pursuit  and 
humiliation  of  a  non-PC  professor. 

Taxpayers  demand  accountability  in 
government.  If  Sheldon  Hackney  can- 
not accept  accountability  for  his  ac- 
tions at  the  University  of  Pennsylva- 
nia, how  can  the  Senate  possibly  ex- 
pect him  to  be  accountable  to  the  tax- 
payers as  NEH  chairman?  An  editorial 
in  the  Philadelphia  Daily  News  accu- 
rately rephrased  this  inquiry  as  fol- 
lows: 

Heading  the  National  Endowment  for  the 
Humanities  calls  for  genuine  sensitivity  (not 
alternately  buckling  to  conflicting  pres- 
sures), the  ability  to  deal  with  delicate  situ- 
ations, and  above  all.  profound  respect  for 
and  Insistence  on  free  expression.  Does  that 
describe  Sheldon  Hackney? 

No,  Mr.  President  it  does  not. 

There  is  nothing  pleasant  about  criti- 
cizing a  gifted  and  well-meaning  man. 
However,  having  followed  the  events 
which  unfolded  under  his  leadership  at 
Penn,  I  will  vote  against  his  confirma- 
tion and  conclude  by  concurring  with 
the  eloquent  remarks  of  Charles 
Krauthammer  in  his  June  25  column: 

Sheldon  Hackney  has  had  a  distinguished 
academic  career.  He  is  a  noted  historian.  He 
is  a  man  of  obvious  good  intentions.  He  is 
also,  unfortunately,  a  perfect  example  of  the 
failure  of  nerve— the  failure  of  intellectual 
honesty,  the  failure  to  defend  principle— that 
is  the  shame  of  American  academic  leader- 
ship. To  elevate  Hackney  *  *  *  to  the 
chairmanship  of  the  National  Endowment  is 
to  endorse  those  failures. 
Exhibit  l 

Comments  for  the  Senate: 

I  must  say  frankly,  and  from  the  start, 
that  I  am  unequivocally  opposed  to  the  con- 
firmation of  the  nominee  Sheldon  Hackney. 
I  have  witnessed  the  repression  that  occurs 
at  the  University  of  Pennsylvania  both  from 
a  distance  and  also  first  hand.  Under  the  ad- 
ministration that  Hackney  has  personally 
crafted  over  the  last  twelve  years,  the  com- 
munity of  the  University  of  Pennsylvania  is 
quite  literally  one  that  is  subject  to  a  reign 
of  what  can  only  be  described  as  intellectual 
fascism.  Individuals  at  Penn  are  systemati- 
cally subject  to  threats  and  harrassment 
under  the  auspices  of  "tolerance."  While  pro- 
claiming the  munificence  of  "diversity."  the 
minions  of  Sheldon  Hackney  have  made  it 
their  business  to  actively  silence  voices  with 
which,  for  whatever  reason,  they  disagree. 
Sheldon  Hackney  has  by  no  means  been  in 
the  dark  with  regards  to  what  has  happened 
at  the  university.  In  fact,  he  has  been  the 
principle  architect  of  what  the  University  of 
Pennsylvania  has  become. 

My  first  encounter  with  the  tactics  of  the 
Hackney    administration    occurred    in    Feb- 


ruary 1993.  I  am  an  editorial  writer  for  the 
Daily  Pennsylvanian.  a  newspaper  that  is 
wholly  independent  from  the  school  I  was 
doing  investigative  work  for  a  column  that 
was  scheduled  to  run  the  next  day.  I  con- 
tacted a  prominent  member  of  the  Hackney 
administration  to  confirm  details  for  my 
coming  essay,  which  dealt  with  the  issue  of 
racial  double  standards  at  Penn.  At  the  end 
of  the  conversation.  I  was  told  that  if  the  in- 
formation I  brought  up  appeared  in  the 
paper,  "you're  dead."  The  column  was  subse- 
quently published,  and  seven  days  later  I  was 
awakened  at  my  home  by  a  phone  call  from 
Catherine  Schifter.  the  acting  Judicial  In- 
quiry Officer  for  the  University  of  Penn- 
sylvania. Ms.  Schifter  informed  me  that 
there  were  31  charges  of  racial  harrassment 
filed  against  me  based  solely  on  the  fact  that 
I  had  written  unpopular  opinion,  and  that  I 
was  under  investigation  by  the  university.  I 
asked  Ms.  Schifter  why.  and  her  only  retort 
was.  "you  need  to  ask**"  Then  came  one  of 
the  most  Orwellian  statements  that  I  have 
ever  heard.  Ms.  Schifter  intimated  to  me 
that  if  I  were  to  sit  down  in  a  session  with 
the  31  students  that  had  taken  offense  to  my 
column  and  open  a  dialogue,  the  charges 
might  be  dropped.  The  thought  of  participat- 
ing in  a  "hate  session"  to  be  accused  of  har- 
boring incorrect  thoughts  and  to  be  villified 
by  31  angry  students  in  order  to  be  granted 
absolution  for  disagreeing  with  them  is  per- 
haps one  of  the  most  blatant  and  chilling  at- 
tempts to  stifle  free  speech  and  a  free  press 
that  I  have  ever  heard  of.  The  alternative 
was  to  face  a  court  system  that  could  have 
rendered  a  decision  of  expulsion.  According 
to  his  own  administration  in  future  con- 
versations. Sheldon  Hackney  was  fully  aware 
of  what  was  happening  from  the  start. 

This  is  not  only  a  case  of  zealots  trying  to 
suppress  free  expression  at  the  university,  it 
was  also  a  violation  of  the  policies  of  the 
University  of  Pennsylvania.  The  university 
has  a  signed  agreement  with  the  paper  that 
stipulates  that  no  students  will  be  pros- 
ecuted by  the  judicial  system  based  on  the 
content  of  their  writing.  This  was  willfully 
violated  by  the  Hackney  administration, 
with  Hackney's  knowledge.  The  University 
of  Pennsylvania  also  has  a  policy  called  the 
Open  Expression  Guidelines  which  state 
that.  "The  freedom  to  voice  criticism  of  ex- 
isting practices  and  values  are  fundamental 
rights  that  must  be  upheld  and  practiced  by 
the  University  in  a  free  society."  This  too 
had  to  be  willfully  violated  by  the  Hackney 
administration. 

After  the  intervention  of  a  prominent  fac- 
ulty member.  I  was  told  that  the  charges 
were  going  to  be  dropped,  although  it  was  a 
month  before  I  was  notified  in  writing  that 
the  investigation  was  going  to  be  ended.  In 
the  meantime.  I  was  then  Invited  to  a 
"multicultural"  sensitivity  seminar,  where  I 
would  presumably  confess  my  sins.  Carrying 
a  full  engineering  load  and  coping  with  the 
onslaught  of  the  Hackney  administration 
has  been  one  of  the  least  pleasant  experi- 
ences of  my  life. 

The  next  experience  I  had  with  the  Hack- 
ney administration  occurred  when  a  contin- 
gent of  campus  radicals  seized  and  disposed 
of  nearly  all  14.200  copies  of  the  Daily  Penn- 
sylvanian. on  the  day  that  my  last  column  of 
the  semester  ran.  Of  course  one  would  expect 
condemnation  of  tactics  that  are  so  reminis- 
cent of  those  used  by  Nazi  brownshirts.  Shel- 
don Hackney,  however,  was  only  bold  enough 
to  say  that  there  existed  a  "conflict  between 
open  expression  and  diversity. •'  He  did  not 
condemn  the  theft!  I  also  am  not  sure  why 
my  opinions  are  not  considered  to  be  a  part 
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of  that  vaunted  diversity,  as  I  am  the  only 
conservative  writer  on  the  paper.  The  other 
thirteen  columnists  were  decidedly  oriented 
to  the  left.  Once  again,  and  this  time  in  per- 
son, the  message  of  Hackney's  regime  was 
simple:  If  we  disagree,  you  do  not  have  the 
right  to  speak  or  think  freely. 

The  nominee  has  sent  out  letters  to  those 
concerned  saying  that  people  do  not  know 
the  whole  story.  This  is  correct.  If  people  un- 
derstood the  gravity  and  depth  of  the  Intimi- 
dation and  atmosphere  of  oppression  that 
has  been  created,  the  whole  story  of  what 
Hackney's  administration  has  done,  there 
can  be  no  doubt  that  they  would  have  re- 
acted even  more  strongly  than  they  have. 
Penn  is  a  campus  where  students  look  over 
their  shoulders  before  they  speak,  for  fear  of 
being  overheard  and  disciplined.  It  is  also  a 
campus  where  friends  whisper  while  walking 
from  class  to  class,  for  fear  a  politically  in- 
correct phrase  will  cause  them  to  be  de- 
tainetl.  and  reprogrammed. 

The  post  of  the  National  Endowment  for 
the  Humanities  should  be  open  to  a  qualified 
scholar  who  will  proceed  with  good  judgment 
and  fairness.  On  these  counts,  based  on  per- 
sonal experience.  I  know  that  Sheldon  Hack- 
ney is  not  qualified.  The  damage  he  has  done 
to  me.  and  to  the  campus  community  is  im- 
measurable. Sheldon  Hackney  is  ready  and 
willing  to  play  favorites  and  to  dump  on 
those  with  whom  he  simply  disagrees.  Our 
university  has  no  place  in  a  free  society,  and 
Hackney's  vision  which  shaped  the  univer- 
sity must  not  be  extended  to  the  country  as 
a  whole.  Please  consider  carefully  your  deci- 
sion, for  your  choice  will  not  only  shape  na- 
tional policy,  it  will  help  shape  the  policy  of 
university's  across  the  country. 
Mr.  WOFFORD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  WOFFORD.  The  Senator  from 
Rhode  Island  [Mr.  Chafee]  called  for 
nonpartisanship  in  regard  to  nomina- 
tions such  as  this  nomination. 

I  want  to  point  out  that  whatever 
partisanship  has  been  applied  to  nomi- 
nations in  the  past,  so  far,  until  this 
afternoon,  the  process  regarding  the 
nomination  of  Sheldon  Hackney  has 
been  one  of  extraordinary  nonpartisan- 
ship. 

I  would  like  to  believe  that  the  Sen- 
ator from  Washington  and  the  Senator 
from  Connecticut,  if  they  had  been 
through  our  committee  hearings  with 
the  long  and  careful  probing  of  col- 
leagues from  both  sides  of  the  aisle, 
would  have  come  to  the  same  conclu- 
sion that  all  members  of  the  commit- 
tee came  to,  to  vote  in  favor  of  Sheldon 
Hackney's  nomination — Senator 

KAS.SEBAUM,  Senator  Jeffords,  Sen- 
ator Coats,  Senator  Gregg,  Senator 
THURMOND,  Senator  Hatch,  and  Sen- 
ator DURENBERGER. 

We  heard  a  little  while  ago  about 
quotas,  political  correctness,  and 
speech  and  justice. 

As  to  quotas,  I  do  not  know  anyone 
in  this  body  who  would  oppose  them 
more  than  I  do.  But  I  know  that  Shel- 
don Hackney  would  oppose  quotas  him- 
self. He  and  his  family  have  a  long 
record  of  courageous  support  of  efforts 
to  overcome  discrimination,  and  in  no 
way  does  anything  I  know  of  Sheldon 


Hackney's  views  or  his  record  suggest 
that  he  favors  racial  or  any  other  kind 
of  quotas. 

As  to  political  correctness,  if  politi- 
cal correctness  is  defined  as  the  Sen- 
ator from  North  Carolina  defines  it,  I 
do  not  know  anyone  in  academia  who 
opposes  that  kind  of  political  correct- 
ness more  than  Sheldon  Hackney,  and  I 
certainly  would,  too. 

As  to  concern  for  substance  of  justice 
and  not  just  for  procedure,  Sheldon 
Hackney's  life  has  been  a  story  of  con- 
cern about  justice,  the  substance  of 
justice,  and  the  substance  of  free 
speech. 

I  do  not  believe  you  would  find 
Leonore  Annenberg  and  Walter 
Annenberg  writing  to  ask  us  to  "give 
Sheldon  Hackney  an  opportunity  to 
serve  this  country  with  the  same 
strong  devotion,  energy,  and  fairness 
that  has  guided  his  presidency  at  the 
University  of  Pennsylvania,"  where, 
Mrs.  Annenberg  said,  "he  steadfastly 
articulated  freedom  of  expression,  ci- 
vility, and  respect  as  the  core  values  of 
the  University."  I  do  not  believe  if  he 
were  a  champion  of  political  correct- 
ness the  Annenbergs  would  be  saying 
they  cannot  imagine  President  Clinton 
putting  forward  a  better  candidate 
from  either  the  Republican  or  Demo- 
cratic standpoint. 

As  to  speech  codes,  I  find  by  and 
large  they  are  an  abomination.  I  think 
the  first  amendment  is  sufficient.  As  I 
said  earlier,  as  a  college  president  I 
yearn  for  the  days  when  academia  was 
not  run  so  much  by  faculty  and  deans 
and  student  committees,  and  college 
presidents  had  their  duty  to  intervene, 
act  correctly,  and  call  in  students  and 
deal  with  matters  directly. 

I  know  we  are  living  in  a  somewhat 
different  world.  For  a  long  time  aca- 
demia has  been  faculty-governed  and 
full  of  student/faculty  committees.  And 
the  process  of  adopting  speech  codes 
has  spread  all  across  the  Nation.  I  hope 
that  process  will  be  reversed. 

Sheldon  Hackney  has  said  that  look- 
ing back  on  the  experience  at  the  Uni- 
versity of  Pennsylvania  this  year,  he 
would  like  to  see  that  process  reversed. 
He  has  set  up  a  committee  to  review 
the  experiences  of  last  year  in  search  of 
revisions  in  Pennsylvania's  speech  code 
that  will  not  lead  to  the  'inappropriate 
actions  that  were  taken. 

Sheldon  Hackney  has  also  pointed 
out  to  our  committee  that  the  student 
judicial  system  that  was  set  up,  that 
went  into  action  after  the  water  buf- 
falo incident^after  the  two  sets  of 
rowdy  students  were  shouting  at  each 
other  and  one  student  admitted  that  he 
had  called  out  "water  buffalo"— that 
student  process  is  initiated  under  pro- 
cedures that  have  been  adopted  by  the 
university;  wrongly,  I  think.  They  were 
designed  specifically  to  set  up  an  inde- 
pendent process,  independent  of  the  ad- 
ministration, and  particularly  inde- 
pendent of  the  university  president. 


If  you  read  the  record  you  will  see 
Sheldon  Hackney  has  called  for  a  full 
review  of  the  appropriateness  of  such 
procedures  and  he  himself  has  said  to 
the  committee  that  he  thinks  this  was 
a  misapplication  of  any  such  policy  and 
a  great  mistake  for  the  matter  to  have 
been  pursued  as  it  has  been  pursued. 

It  has  repeatedly  been  said  that  he 
did  not  speak  up  about  the  confiscation 
and  destruction  of  copies  of  the  Daily 
Pennsylvanian.  That  simply  is  not 
true.  He  spoke  up  in  all  of  his  state- 
ments issued  in  the  days  that  followed. 
He  appended  those  statements  to  our 
RECORD.  I  have  read  from  some  of 
them,  but  I  just  repeat  his  statement 
in  which  he  said. 

Confiscation  of  publications  on  campus  Is 
inconsistent  with  university  policies.  Nei- 
ther I  nor  the  University  of  Pennsylvania 
condone  the  confiscation  of  Issues  of  the 
Dally  Pennsylvanian.  The  Dally  Pennsylva- 
nian enjoys  all  the  protections  of  the  first 
amendment. 

In  addition,  because  of  the  overriding  Im- 
portance of  freedom  of  expression  to  the  very 
purposes  of  the  University  of  Pennsylvania. 
It  h£is  explicit  guidelines  on  open  expression 
that  govern  and  affirm  the  expression  of  di- 
verse views  in  the  university  community. 
Any  violation  of  this  or  other  university 
policies  will  be  investigated  in  accordance 
with  established  university  procedures  and 
those  procedures  call  for  the  Vice  Provost  to 
set  up  a  review  board  to  look  into  the  mat- 
ter. 

A  review  board  has  proceeded  with 
disciplinary  proceedings  that  are  un- 
derway now.  and  led  to  one  senior  in- 
volved having  his  records  withheld 
until  this  matter  has  received  the  full 
hearing  of  that  panel. 

Sheldon  Hackney  said  the  following 
statement  on  April  22: 

Taking  newspapers  is  wrong  as  I  made 
clear  in  a  policy  statement  4  years  ago  and 
reiterated  at  the  time  of  last  week's  events 
and  restated  again  this  week. 

Of  course  it  is  wrong.  Mr.  President. 
In  the  very  article  put  into  the  Record 
by  Nat  Hentoff,  he  has  pointed  out  this 
wrong,  which  I  denounce,  which  Shel- 
don Hackney  denounced,  has  been 
spreading  around  the  country  and  it 
should  be  stopped.  Nat  Hentofrs  article 
in  the  Record  now  tells  of  incidents 
with  the  Yale  Daily  News,  Dartmouth 
Review,  the  Trenton  State  College  pub- 
lication in  Trenton,  NJ,  Southeastern 
Louisiana  University  at  Hammond,  and 
Penn  State  University,  to  name  only  a 
few 

That  kind  of  action  should  be  sus- 
pended by  students  and  there  should  be 
full  disciplinary  action  against  stu- 
dents who  undertake  to  undermine  the 
fundamental  principle  of  the  first 
amendment  on  campus. 

It  has  also  been  said  he  has  not  ap- 
plied the  principle  of  free  speech 
evenhandedly  over  his  career.  He  gave 
the  committee  many  examples  of  just 
the  opposite.  It  ranged  from  his  sup- 
port for  campus  speeches  of  Dr. 
Shockly,  of  Louis  Farrakhan.  and  the 
King  of  Jordan,  under  attack  in  each 
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case  because  they  were  controversial 
and  contrary  to  what  a  large  number  of 
students  in  those  institutions  sup- 
ported. 

As  to  the  faculty  letter  that  was  sent 
to  him  which  has  been  quoted  to  us, 
which  says  "Removal  of  the  newspaper 
struck  at  the  heart  of  the  most  fun- 
damental values  which  the  university 
should  foster,  diversity  of  thoughts, 
views  and  expression."  Senator  H.\TCH 
in  our  hearing  said,  "Do  you  agree  with 
that?" 

Sheldon  Hackney  said.  "I  do  " 

Senator  Hatch  said.  "OK.  that  is  im- 
portant because  if  you  did  not  I  prob- 
ably could  not  support  your  nomina- 
tion. ' 

Sheldon  Hackney  said.  "I  absolutely 
do  "  And  the  record  shows  that  he  does. 

Senator  Hatch  concluded,  after  the 
long  probing  by  him  and  by  his  col- 
lesigues.  "Frankly.  I  don't  think  you 
deserve  all  of  the  criticism  you  have 
got.  Frankly.  I  don't  have  to  give  you 
the  benefit  of  the  doubt.  I  believe  that 
you  mean  what  you  say  and  you  are 
going  to  do  the  best  you  can  and  I  in- 
tend to  support  you  in  this  committee 
and  on  the  floor." 

Mr.  President,  I  yield  the  floor. 

Mr.  WOFFORD.  Mr.  President,  I 
would  like  the  understanding  that  we 
have  had  that  in  quorum  calls,  time 
runs  equally  against  both  sides  to  be 
noted  and  confirmed. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WOFFORD.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mrs.  KASSEBAUM.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Without  objection,  it  is  so 
ordered. 

Mrs.  KASSEBAUM.  Mr.  President. 
Dr.  Sheldon  Hackney  is  a  distinguished 
scholar  with  strong  academic  creden- 
tials for  the  position  of  Chairman  for 
the  National  Endowment  for  the  Hu- 
manities. Dr.  Hackney  is  a  graduate  of 
Vanderbilt  and  Yale  Universities:  he  is 
a  past  provost  at  Princeton;  and  the 
president  of  Tulane  University  and  the 
University  of  Pennsylvania. 

My  colleague,  the  Senator  from 
Pennsylvania  [Mr.  Wofeord]  has  spo- 
ken quite  eloquently  to  the  rec- 
ommendations of  Dr.  Hackney  for  this 
position. 

He  underwent  some  lengthy  review 
before  the  Labor  and  Human  Resources 
Committee,  and  in  the  course  of  my 
own  review  of  this  nomination,  I  care- 
fully examined  not  only  his  academic 
record  but  also  his  actions  with  respect 
to  a  number  of  incidents  at  the  Univer- 
sity of  Pennsylvania  which  were  widely 
reported  in  the  news  media  and  which 
have  been  covered  here  on  the  Senate 
floor  to  some  extent  this  afternoon. 


Based  on  the  review  that  I  under- 
took, Mr.  President,  I  have  determined 
that  Dr.  Hackney's  actions  in  those  sit- 
uations did  not  disqualify  him  for  the 
position  of  NEH  Chairman. 

For  the  record,  I  asked  Dr.  Hackney 
whether  he  felt  the  charge  of  racial 
harassment  against  Mr.  Jacobowitz 
was  justified.  Dr.  Hackney  stated  he 
did  not  believe  it  was  justified,  noting 
that  the  University  of  Pennsylvania's 
speech  policy  is  very  narrowly  focused 
and  is  to  be  applied  only  in  situations 
in  which  racial  or  ethnic  slurs  are  used 
in  face-to-face  encounters. 

Dr.  Hackney  stated  the  facts  of  the 
case  did  not  meet  this  criteria. 

Dr.  Hackney  stated  he  did  not  inter- 
vene in  the  case  because,  as  currently 
structured,  there  is  no  provision  for 
such  intervention  into  the  university's 
judicial  process  even  when  it  is  clearly 
misapplied. 

In  some  ways.  I  think  it  is  unfortu- 
nate, and  perhaps  through  all  of  these 
incidents  that  have  happened  at  the 
University  of  Pennsylvania,  they  will 
set  up  a  different  process. 

To  have  intervened,  Dr.  Hackney  ar- 
gued, would  have  jeopardized  the  legit- 
imacy of  the  university's  judicial  proc- 
ess, disrupting  the  numerous  cases 
being  properly  adjudicated.  Dr.  Hack- 
ney stated  that  such  disruption  would 
have  resulted  in  a  divisive  campus  cri- 
sis. 

Although  Dr.  Hackney  states  his  con- 
fidence that  the  judicial  process  would 
have  ultimately  dismissed  the  charges 
against  Mr.  Jacobowitz,  Dr.  Hackney 
now  believes  the  speech  code  and  judi- 
cial process  should  be  reexamined  in 
the  light  of  that  incident. 

Regarding  the  theft  of  14,000  copies  of 
the  university  students'  newspaper.  Dr. 
Hackney  asserted  that  his  statements 
at  the  time  of  the  incident  recognized 
the  seriousness  of  the  violation  and 
emphasized  the  privacy  of  free  speech 
on  a  university  campus. 

Dr.  Hackney  stated  that,  in  retro- 
spect, he  would  have  made  this  point  in 
a  more  forceful  manner.  He  added  that 
the  students  involved  are  currently 
facing  charges  of  misconduct.  He  went 
on  to  point  out,  Mr.  President,  that 
throughout  his  career,  he  has  defended 
free  inquiry,  free  speech,  and  academic 
freedom  for  people  from  all  parts  of  the 
political  spectrum. 

In  this  regard,  he  noted  the  diversity 
of  speakers  that  he  had  provided  secu- 
rity for  on  the  campus  and  believed 
that  everyone  should  have  their  views 
heard  in  a  university  and  campus  set- 
ting. 

As  to  the  charge  that  Dr.  Hackney 
proposed  banning  the  ROTC  program 
for  the  University  of  Pennsylvania 
campus,  he  responded  that  the  charge 
is  completely  false,  noting  that  he  is 
both  a  product  and  vocal  supporter  of 
the  ROTC  program. 

Mr.  President,  although  I  do  not 
think  the  various  allegations  asserted 


against  Dr.  Hackney  should  disqualify 
him  for  the  position  of  the  National 
Endowment  for  the  Humanities  chair- 
manship, I  do  believe  it  will  be  nec- 
essary for  Dr.  Hackney  to  exercise 
strong  leadership  as  he  takes  the  helm 
of  the  endowment.  The  National  En- 
dowment for  the  Humanities  is  a  pub- 
licly funded  entity.  As  such,  the  NEH 
should  be  distinguished  from  the  pri- 
vately funded  universities  over  which 
Dr.  Hackney  has  served  as  provost  and 
president. 

Ultimately,  Dr.  Hackney  will  be  ac- 
countable for  the  stewardship  of  NEH 
funds — a  responsibility  which  demands 
a  sensitivity  to  the  humanities  as  well 
as  to  the  tax-paying  public.  Firm  guid- 
ance from  the  top  is  essential  to  assur- 
ing that  the  endowment  is  not  con- 
stantly embroiled  in  side  issues  and 
that  process  is  not  substituted  for 
judgment. 

It  is  with  the  advice  that  he  exercise 
strong  and  independent  guidance 
against  the  pressures  of  ideological 
bias  that  I  will  look  forward  to  sup- 
porting Dr.  Hackney  and  will  vote  for 
him  when  the  vote  will  be  called  to- 
morrow. 

I  ask  unanimous  consent  that  my. 
questions  and  Dr.  Hackney's  responses 
be  printed  in  the  Record  at  this  time. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Questions  for  the  Record  by  Senator 
Kassebalm  for  Sheldon  Hackney.  Nomi- 
nee FOR  CHAIRMAN  OF  THE  NATIONAL  EN- 
DOWMENT OF  THE  Humanities 

1.  Regarding  the  Eden  Jacobowitz  affair, 
did  you  think  the  charge  of  racial  harass- 
ment against  Mr.  Jacobowitz  was  justified? 
If  so,  please  explain  why. 

I  did  not  think  the  charge  of  racial  harass- 
ment was  justified.  Penn's  policy  is  very  nar- 
rowly focused.  It  applies  only  in  situations 
in  which  racial  or  ethnic  slurs  are  used  in 
face  to  face  encounters  and  with  no  other  in- 
tent than  to  inflict  harm.  The  facts  of  the 
case  do  not  meet  these  criteria.  In  addition, 
because  of  the  misapplication  of  the  policy 
and  the  confusions  that  abound  in  this  case. 
I  have  come  to  feel  that  even  though  civility 
is  very  important  in  an  educational  setting 
it  is  a  mistake  to  try  to  enforce  it  among 
members  of  the  campus  community  through 
rules  and  penalties  administered  through  a 
judicial  system. 

2.  In  retrospect,  do  you  believe  you  should 
have  intervened  in  the  university  judicial 
process  brought  against  Mr.  Jacobowitz,  or 
do  you  stand  by  your  action  not  to  inter- 
vene? 

As  awful  as  the  spring  was.  I  still  think  it 
was  not  appropriate  for  me  to  intervene  in 
the  judicial  procedure.  There  is  no  provision 
for  the  President  or  for  an  officer  of  the  Uni- 
versity to  intervene.  To  have  intervened 
would  have  called  into  question  the  legit- 
imacy of  the  entire  system  that  handles  doz- 
ens of  cases  every  year,  denied  to  the  com- 
plainants their  right  to  have  their  complaint 
adjudicated  by  a  faculty-student  hearing 
panel,  and  thrown  the  campus  into  an  even 
more  divisive  crisis  than  the  one  through 
which  it  actually  lived.  Had  the  system 
worked  properly,  and  a  hearing  panel  heard 
the  case.  I  believe  that  justice  would  have 


prevailed.  As  it  turned  out,  the  case  came  to 
a  close  when  the  complainants  withdrew 
their  charges. 

3.  In  the  episode  involving  the  theft  of 
14,000  copies  of  the  Daily  Pennsylvanian.  the 
University's  student  newspaper,  in  April, 
1993.  please  explain  your  reaction  at  the  time 
of  the  incident,  including  the  complete 
statement  issued  by  your  office. 

I  append  the  statements  issued  at  the  time 
of  the  incident.  I  believe  they  make  clear 
that  I  recognized  the  seriousness  of  the  vio- 
lation and  emphasized  the  primacy  of  free 
speech  on  a  university  campus. 

4.  Please  describe  in  detail  what  your  ad- 
ministration did  to  identify  and  bring 
charges  against  those  responsible  for  the 
Daily  Pennsylvanian  theft?  Has  anyone  ever 
been  charged  in  the  theft?  If  so.  what  was  the 
result  in  terms  of  penalties  meted  out? 

The  Committee  on  Open  Expression  (an  im- 
portant faculty-student  committee  that 
monitors  the  Open  Expression  Guidelines) 
has  ruled  that  the  incident  was  a  violation  of 
the  Open  Expression  Guidelines,  thus  mak- 
ing clear  that  charges  would  be  brought.  A 
number  of  students  apparently  involved  in 
the  incident  have  been  identified  and  will 
face  judicial  procedures  when  they  return  to 
campus  for  the  fall  term.  The  one  senior  in- 
volved has  had  a  -judicial  hold"  put  on  his 
transcript,  meaning  that  he  must  clear  up 
his  disciplinary  status  before  receiving  his 
degree  or  being  able  to  have  his  tran.script 
sent  to  employers  or  graduate  schools.  In 
view  of  the  seriousness  of  this  case,  the  Vice 
Provost  for  University  Life  has  appointed  a 
respected  senior  faculty  member  to  serve  as 
the  Special  Judicial  Inquiry  Officer  for  this 
case. 

5.  Do  you  believe  your  response  to  the  inci- 
dent was  appropriate  considering  the  seri- 
ousness of  the  act  in  the  context  of  First 
Amendment  rights  to  free  expression? 

Yes.  although  I  do  wish  now  that  in  my 
original  statement  I  had  not  used  a  formula- 
tion that  was  so  easily  taken  out  of  context 
and  misrepresented.  If  I  could  write  the  doc- 
ument again,  I  would  undoubtedly  use  lan- 
guage that  was  even  clearer  and  stronger  in 
condemning  the  confiscations. 

6.  Vour  responses  to  the  Jacobowitz  affair 
and  to  the  newspaper  theft  incident  have 
been  characterized  as  employing  a  double 
standard  on  the  issue  of  free  expression. 
What  is  your  response  to  that  charge. 

The  charge  is  absolutely  false.  Throughout 
my  career.  I  have  defended  free  inquiry,  free 
speech,  and  academic  freedom  for  people 
from  all  parts  of  the  political  spectrum,  left, 
right  and  center.  I  have  repeatedly  done  so 
when  under  considerable  pressure  to  cancel 
appearances  of  controversial  speakers  or  to 
discipline  students  or  faculty  who  have 
earned  the  disapproval  of  persons  or  groups 
on  the  campus  and  off.  The  list  of  speakers 
whose  security  arrangements  I  have  person- 
ally supervised  is  a  veritable  who's  who  of 
controversy  over  the  past  20  years,  from  Wil- 
liam Shockley  to  Louis  Farrakhan  and  all 
shades  of  opinion  between. 

One  incident  in  particular  has  been  used  to 
suggest  that  I  am  less  than  even  handed.  In 
the  early  1980s,  the  South  African  Ambas- 
sador to  the  United  States  accepted  an  invi- 
tation to  speak  from  a  student  group.  The 
student  group  was  then  informed  that  Uni- 
versity policy  (which  preceded  my  arrival  at 
Penn)  required  host  groups  to  pay  all  the 
costs  of  invited  speakers,  including  security 
costs.  Special  security  required  for  the 
South  African  Ambassador  would  have  in- 
curred substantial  costs.  The  student  group 
therefore  withdrew  the  invitation.  As  soon 


as  I  heard  of  this  situation  and  realized  that 
it  was  based  on  a  University  policy.  I 
changed  the  policy.  The  University  isn't 
really  open  to  all  points  of  view  if  a  host 
group  is  required  to  be  rich  enough  to  pay 
the  costs  involved  in  keeping  opponents  of 
the  speaker  from  disrupting  the  event.  The 
new  policy  was  thus  in  effect  when  all  subse- 
quent speakers,  including  Louis  Farrakhan. 
have  been  invited  to  speak  on  campus. 

7.  The  Wall  Street  Journal  reported  that  at 
the  time  of  a  speaking  engagement  by  artist 
Andres  Serrano  on  the  University  of  Penn 
campus  in  1989-90,  you  refused  to  order  the 
removal  of  campus  sidewalk  graffiti  depict- 
ing anti-religious  and  graphic  sexual  sym- 
bols. Please  explain  what  occurred. 

As  with  so  much  that  the  Wall  Street  Jour- 
nal has  reported  about  me.  the  facts  ai^e 
wrong  in  important  respects,  highly  dis- 
torted in  other  respects,  and  the  story  pre- 
sented in  a  misleading  way.  Early  on  the 
morning  of  April  13.  1993.  members  of  Penn's 
groundskeeping  crew  arrived  on  campus  to 
find,  written  in  chalk,  graffiti  depicting  reli- 
gious and  sexually  graphic  and  offensive 
symbols  and  .slogans  on  Locust  Walk,  the 
main  pedestrian  thoroughfare  intersecting 
the  Penn  campus.  The  groundskeeping  crew, 
on  its  own  initiative,  immediately  washed 
off  this  graffiti.  Later  that  day  the  stu- 
dents—members of  a  gay  rights  group  on 
campus— who  had  originally  done  the  graffiti 
writing,  protested  to  Penn's  Assistant  Vice 
Provost  for  Student  Life  that  the  erasure  of 
the  graffiti  violated  the  University's  Guide- 
lines on  Open  Expression.  The  Committee  on 
Open  Expression,  following  precedent,  found 
that  the  graffiti  was  protected  speech  as  long 
as  the  graffiti  was  temporary  and  did  not 
permansntly  deface  University  property. 
Members  of  the  group  returned  the  next  day 
and  renewed  their  graffiti  writing.  The  issue 
was  handled  under  regular  University  open 
expression  policies  and  procedures.  I  was  not 
personally  involved  in  it.  The  incident  did 
not  relate  to  Andres  Serrano's  visit  to  Penn. 
which  took  place  on  December  5,  1990. 

8.  Please  explain  your  criticism  of  the 
Helms  Amendment  as  it  pertained  to  the 
work  of  artists,  Robert  Mapplethorpe  and 
Andres  Serrano. 

I  did  criticize  the  language  of  the  Senate 
amendment  to  the  NEA-NEH  appropriation 
bill  for  F'V'90  (the  Helms  Amendment*  be- 
cause I  believed  that  the  language  of  the 
bill— which  Congress  wisely  did  not  include 
in  the  final  version  of  the  appropriations  leg- 
islation—was impossibly  vague  and 
overbroad.  The  Helms  amendment  to  the 
FY90  appropriations  bill  would  have  imposed 
unworkable  content  restrictions,  and  I  be- 
lieve that  Congress  has  been  wise  in  its 
judgement  not  to  adopt  it. 

9.  The  Wall  Street  Journal  reported  that 
you  proposed  banning  ROTC  from  the  Uni- 
versity of  Pennsylvania  campus  in  1990  be- 
cause of  the  military's  prohibition  on  gays 
and  lesbians  serving  in  the  miliUry.  Is  this 

true? 

As  with  a  number  of  other  assertions  made 
by  the  Wall  Street  Journal,  this  is  simply 
untrue.  I  am  a  supporter  of  ROTC  on  campus. 
Indeed.  I  am  a  product  of  the  NROTC  pro- 
gram at  Vanderbilt  University,  and  I  have 
spoken  frequently  on  campus  about  why  I 
think  it  is  a  good  program. 

10.  You  have  been  quoted  in  the  past  as 
stating  that  the  impact  of  "political  correct- 
ness" on  American  university  campuses  is 

•greatly  exaggerated."  Do  you  believe  that 
"political  correctness"  contributes  to  the 
free  exchange  of  ideas  and  tolerance  of  dif- 
ferent points  of  view  in  American  academia 
today? 


The  term  "political  correctness"  is  almost 
hopelessly  vague  and  imprecise.  It  began  as  a 
term  of  self-derision,  and  now  it  has  taken 
on  a  life  of  its  own  as  a  caricature  of  a  cer- 
tain kind  of  liberal  left  orthodoxy  that  is  so 
solicitous  of  the  interests  of  groups  that  can 
claim  the  status  of  having  been  victimized 
by  society  that  the  general  interests  of  the 
University  are  of  secondary  importance  and 
at  times  even  the  search  for  truth  is  threat- 
ened. Fortunately,  "political  correctness" 
does  not  dominate  American  campuses, 
though  it  is  something  about  which  faculty 
and  academic  leaders  ought  to  worry  about. 
I  believe  that  I  am  representative  of  the 
broad  mainstream  of  the  American  professo- 
riate that  sees  danger  in  any  potentially  in- 
tolerant orthodoxy,  but  that  may  also  see 
partial  merit  in  some  ideas  that  may  be  part 
of  a  "politically  correct"  position. 

Mrs.  KASSEBAUM.  I  just  reiterate 
my  strong  support  for  him  at  this  time 
in  this  position.  I  feel  it  offers  an  op- 
portunity not  only  for  his  scholarly 
and  intellectual  interests,  but  for 
his  opportunity  to  bring  an 
evenhandedness  and  a  firm  sense  of  di- 
rection to  the  National  Endowment  for 
the  Humanities. 

I  yield  the  floor,  Mr.  President. 

Mr.  WOFFORD.  I  thank  the  Senator 
from  Kansas  for  her  thoughtful  state- 
mem-  with  which  I  agree,  and  for  her 
care  and  concern  and  instructive  ap- 
proach to  this  nomination.  It  is  a  tra- 
dition that  I  have  so  far  experienced  in 
the  Labor  and  Human  Resources  Com- 
mittee, and  in  no  small  part  due  to  the 
Senator  from  Kansas. 

I  also,  once  again,  pay  tribute  to  Sen- 
ator Hatch's  probing,  critical  ques- 
tions that  led  to  his  support  of  Sheldon 
Hackney,  and  to  note  that  as  a  former 
college  president,  time  and  again,  I 
found  Senator  Hatch's  observations  as 
to  what  happens  to  university  and  col- 
lege presidents  extraordinarily  percep- 
tive, as  well  as  witty  and  humane. 

I  pay  tribute  also  to  the  members  of 
the  other  side  of  the  aisle  in  our  com- 
mittee who  came  into  the  committee 
hearings  thinking  they  were  going  to 
be  against  Dr.  Hackney,  and  after  the 
hearing  unfolded  and  their  questions 
were  answered,  they  joined  in  the 
unanimous  recommendation  for  the 
nomination  of  Sheldon  Hackney. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WOFFORD.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SPECTER.  Mr.  President,  today  I 
express  my  support  of  the  confirmation 
of  Dr.  Sheldon  Hackney  to  serve  as 
Chairperson  of  the  National  Endow- 
ment for  the  Humanities.  Dr.  Hack- 
ney's reputation  as  an  outstanding  ed- 
ucator is  well  known  both  on  the  na- 
tional level  and  across  the  Common- 
wealth of  Pennsylvania,  where  he  most 
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recently  served  as  president  of  the  Uni- 
versity of  Pennsylvania.  Having  been 
appointed  to  this  office  in  1981  after 
serving  as  president  of  Tulane  Univer- 
sity and  as  provost  of  Princeton  Uni- 
versity, Dr.  Hackney  was  responsible 
for  all  academic  and  administrative 
functions  of  Penn's  12  schools,  its  med- 
ical center,  and  the  more  than  20,000 
employees  responsible  for  making  the 
university  the  largest  employer  in 
Philadelphia,  other  than  the  municipal 
government,  as  well  as  personally 
teaching  classes  at  Penn. 

Dr.  Hackney  has  an  outstanding 
record  in  academia.  He  received  his 
bachelor  of  arts  degree  from  Vanderbilt 
University  in  1956.  After  serving  his 
country  in  the  U.S.  Navy  from  1966-61, 
he  earned  his  masters  and  doctorate 
degrees  from  Yale  University  in  1963 
and  1966.  respectively.  He  is  an  accom- 
plished historian,  having  written  sev- 
eral books  on  the  American  South;  he 
has  received  numerous  honorary  de- 
grees; and  Dr.  Hackney  has  served  on 
numerous  panels  and  commissions  in 
academia. 

Although  his  reputation  is  most  no- 
tably one  of  educational  leadership.  Dr. 
Hackney  has  many  accomplishments 
outside  the  University  of  Pennsylva- 
nia. Through  his  chairmanship  of  the 
West  Philadelphia  Partnership.  Dr. 
Hackney  directed  the  growth  of  a 
working  partnership  among  Penn, 
neighboring  institutions,  and  the  resi- 
dents and  business  people  of  West 
Philadelphia.  Dr.  Hackney  has  also 
served  as  a  member  of  the  board  of  di- 
rectors of  the  Greater  Philadelphia 
Chamber  of  Commerce,  the  Greater 
Philadelphia  Urban  Affairs  Coalition 
and  the  University  City  Science  Cen- 
ter. 

Overall,  my  knowledge  of  Dr.  Hack- 
ney while  he  has  served  the  University 
of  Pennsylvania  and  the  surrounding 
community  has  been  positive.  Re- 
cently, however.  I  became  very  con- 
cerned with  his  handling  of  two  widely 
publicized  incidents  at  Penn;  One.  of  a 
student  shouting  an  alleged  racial  epi- 
thets—"water  buffalo"— at  a  group  of 
African-American  students;  and  sec- 
ond, the  confiscation  and  destruction 
of  14.000  copies  of  an  issue  of  the  cam- 
pus independent  student  newspaper  by 
African-American  students  because  of 
their  objections  to  a  columnist  who 
wrote  for  the  paper. 

Regrettably,  these  highly  publicized 
events  left  something  to  be  desired; 
however,  these  matters  are  substan- 
tially outweighed  by  the  balance  of  his 
record. 

One  word  of  caution:  I  am  concerned 
about  Dr.  Hackney's  move  from  aca- 
demia to  the  rough  and  tumble  of 
Washington  politics.  He  will  face  many 
tough  challenges  from  advocates  at 
various  positions  on  the  political  spec- 
trum. I  am  optimistic  that  Dr.  Hack- 
ney will  be  able  to  adapt  to  this  chal- 
lenge, and  I  urge  him  to  keep  this  fac- 


tor in  mind  as  he  takes  on  this  new  as- 
signment. 

Mr.  HEFLIN.  Mr.  President,  I  am 
pleased  to  rise  in  strong  support  of  Dr. 
Francis  Sheldon  Hackney's  nomination 
to  be  the  President's  Chairman  of  the 
National  Endowment  of  the  Human- 
ities. I  have  known  Dr.  Hackney,  his 
wife  Lucy,  and  his  parents  for  a  num- 
ber of  years,  and  know  firsthand  of  his 
impeccable  credentials  and  unique 
qualifications  for  this  position. 

Sheldon  is  currently  serving  as  presi- 
dent of  the  University  of  Pennsylvania. 
In  his  capacity  as  Penn's  21st  chief  ex- 
ecutive, he  is  responsible  for  all  aca- 
demic and  administrative  functions  of 
its  12  schools,  its  medical  center,  and 
the  more  than  20,000  employees  who 
make  the  university  the  largest  em- 
ployer in  Philadelphia  outside  the  local 
government  there.  Sheldon  is  also  a 
history  professor  at  Penn.  Before  join- 
ing Penn,  Sheldon  was  president  of 
Tulane  University  from  1975  to  1981  and 
was  Provost  of  Princeton  University 
from  1972  to  1975. 

Under  Sheldon's  capable  leadership, 
Penn  has  experienced  a  347-percent 
growth  in  its  endowment  and  a  300-per- 
cent increase  in  annual  voluntary  con- 
tributions. At  the  same  time,  Penn's 
op)erating  expenditures  have  increased 
almost  220  percent  to  $1.3  billion  for 
the  fiscal  year  ending  June  30,  1992.  In 
October  1989.  the  university  launched 
its  5-year  Campaign  for  Penn.  The 
fundraising  campaign's  goal  of  $1  bil- 
lion makes  it  the  largest  such  effort 
ever  undertaken  by  an  Ivy  League  in- 
stitution and  the  second  largest  by  any 
American  university. 

As  the  university's  primary  rep- 
resentative to  the  Philadelphia  com- 
munity, he  is  responsible  for  a  major 
expansion  of  Penn's  direct  involvement 
with  the  issues  and  challenges  facing 
the  West  Philadelphia  community  ad- 
joining the  campus.  Through  his  chair- 
manship of  the  West  Philadelphia  part- 
nership Sheldon  has  directed  the 
growth  of  a  working  partnership 
among  Penn,  neighboring  institutions, 
and  the  residents  and  business  commu- 
nity of  West  Philadelphia. 

Sheldon  attended  my  undergraduate 
alma  mater— Birmingham  Southern— 
for  1  year,  and  later  earned  his  bach- 
elor of  arts  degree  at  Vanderbilt.  He 
later  took  his  master  of  arts  and  doc- 
toral degrees  at  Yale.  When  he  is  con- 
firmed to  head  the  National  Endow- 
ment for  the  Humanities,  Sheldon  will 
oversee  a  Federal  agency  with  an  an- 
nual budget  of  more  than  $175  million. 
The  Endowment  awards  grants  to 
scholars,  teachers,  and  libraries  work- 
ing in  the  humanities. 

Bom  in  Birmingham.  AL.  Sheldon  is 
a  noted  historian  and  authority  on  the 
American  South.  He  authored  the  win- 
ner of  the  1969  Albert  J.  Sevridge  prize 
for  the  best  book  on  American  history 
that  year.  "Populism  to  Progressivism 
in  Alabama."  He  is  also  the  author  of 


"Populism:  The  Critical  Issues."  pub- 
lished 2  years  later.  His  articles  on 
southern  history  have  appeared  in  the 
leading  academic  journals.  From  1972 
to  1975.  Sheldon  was  a  member  of^the 
board  of  editors  of  the  "Journals  of 
Southern  History."  He  edited  "Under- 
standing the  American  Experience:  Re- 
cent Interpretations  "  and  wrote  the  in- 
troduction to  Gerald  Gaither's  "Blacks 
and  the  Populist  Revolt." 

Sheldon  enjoys  a  reputation  as  one  of 
the  foremost  experts  on  Southern  his- 
tory and  culture,  which  makes  this 
southern  Democrat  especially  pleased 
to  support  him.  But  as  we  all  know,  he 
has  established  himself  in  the  field  in 
so  many  other  ways  as  well.  He  has 
served  on  the  Rockefeller  Commission 
on  theJIwnanities  and  the  American 
Coun^^n  of  Education's  Commission  on 
Women  in  Higher  Education.  In  the 
early  1980's,  he  chaired  the  board  of  di- 
rectors of  the  Carnegie  Foundation  for 
the  Advancement  of  Teaching.  He  is 
still  a  member  of  that  board.  In  1987 
and  1988.  he  chaired  the  Consortium  on 
Financing  Higher  Education. 

Although  Sheldon  has  spent  his  adult 
life  away  from  his  native  State,  he  at- 
tributes much  of  his  success  to  the  les- 
sons he  learned  while  growing  up  in 
Alabama.  He  recently  said.  "I  attribute 
a  good  bit  of  the  shaping  of  my  values 
to  the  Methodist  Church.  That  was 
very  important  to  me.  Even  in  high 
school,  a  group  of  friends  and  I  went  to 
Methodist  youth  fellowship  every  Sun- 
day night."  He  also  credits  his  parents 
with  helping  to  shape  the  values  by 
which  he  lives  today. 

Mr.  President.  Sheldon  Hackney  has 
a  distinguished  record  as  a  first-rate 
scholar,  author,  educator,  and  astute, 
fair,  and  temperate  administrator.  He 
is  uniquely  suited  for  the  challenge  of 
heading  the  agency  and  carrying  out 
its  mission  to  support  public  programs, 
education  and  research  in  the  human- 
ities. 

I  wholeheartedly  endorse  this  nomi- 
nation and  urge  my  colleagues  to  vote 
favorably  on  Sheldon  Hackney's  ap- 
pointment to  be  National  Endowment 
for  the  Humanities  Chairman.  I  have 
every  confidence  that  he  will  bring 
enormous  energy  to  the  agency  and  a 
dynamic  approach  to  promoting  the 
humanities  in  this  country. 

Mr  JEFFORDS.  Mr.  President.  I  rise 
today  to  express  my  support  for  the 
confirmation  of  Dr.  Sheldon  Hackney 
as  chair  of  the  National  Endowment  for 
the  Humanities. 

Controversy  has  arisen  over  Dr. 
Hackney's  nomination  because  of  two 
events  on  the  campus  of  the  University 
of  Pennsylvania.  The  events  focused  on 
the  conflict  between  the  freedom  of  ex- 
pression and  dii^ersity.  Unfortunately, 
tensions  like  these  have  existed  at  the 
University  of  Vermont,  as  well  as  vir- 
tually every  other  college  campus  in 
America.   And  unfortunately,  tensions 


like  these  are  indeed  an  effect  of  many 
of  the  burning  social  problems  in 
America's  cities  today. 

I  am  not  going  to  go  into  detail  on 
these  incidents,  for  I  believe  everyone 
is  aware  of  them.  Rather.  I  would  like 
to  say  that  I  have  spoken  very  candidly 
with  Dr.  Hackney  about  this  very  dif- 
ficult issue.  It  is  a  tough  issue,  one  to 
which  there  is  no  clear  or  easy  answer. 
Should  he  have  handled  the  situation  a 
bit  differently?  Probably.  Nevertheless, 
he  assured  me  of  his  commitment  tb 
the  ft-eedom  of  expression,  something 
he  has  adamantly  advocated  through- 
out his  life.  Dr.  Hackney  is  certainly 
not  the  first  university  president  to 
handle  such  a  difficult  issue,  nor  will 
he  be  the  last. 

In  my  mind,  the  debate  over  whether 
he  did  the  right  thing  or  the  wrong 
thing  is  not  the  concern  here.  The  real 
concern  is  choosing  a  chairperson  to  ef- 
fectively lead  the  NEH. 

The  National  Endowment  for  the  Hu- 
manities is  an  agency  that  has  sailed 
through  rough  waters  in  recent  years. 
Its  existence  and  functions  must  be 
stabilized  and  depoliticized.  Despite 
the  attacks  it  has  endured,  the  NEH 
has  been  a  major  force  in  intellectual 
life  in  America  for  the  past  28  years.  In 
Vermont,  the  Vermont  Council  on  the 
Humanities  is  using  NEH  grant  money 
to  support  literacy  programs  in  an  ef- 
fort to  achieve  full  literacy  in  my 
State  by  the  turn  of  the  century. 

The  NEH  needs  a  fair,  reasonable, 
and  visionary  leader.  As  a  man  who  has 
devoted  his  professional  life  to  the  aca- 
demic community,  and  as  a  man  who 
has  led  a  prestigious  university 
through  uncertain  times.  Sheldon 
Hackney  has  proven  he  is  up  to  the 
task.  Clearly,  he  will  bring  this  leader- 
ship to  the  NEH. 

On  July  14.  the  Labor  and  Human  Re- 
sources Committee  unanimously  ap- 
proved his  nomination.  I  believe  the 
full  Senate  should  do  the  same. 

Mr.  LEAHY.  Mr.  President.  I  rise  to 
support  the  confirmation  of  Sheldon 
Hackney  to  be  the  next  Chairman  of 
the  National  Endowment  for  the  Hu- 
manities. The  NEH  has  an  important 
and  difficult  mission  to  fulfill.  It  is  re- 
sponsible for  supporting  and  sustaining 
the  highest  level  of  scholarly  inquiry 
and  to  share  the  riches  of  thought  in 
the  humanities  with  the  public.  Over 
the  years.  NEH  has  helped  interpret 
great  works  in  American  thought  to 
our  citizens,  and  has  developed  our  tra- 
ditions more  deeply  through  its  grants 
and  programs.  Through  the  State  hu- 
manities councTis,  NEH  reaches  people 
through  libraries,  public  forums,  media 
presentations,  and  exhibits,  and  lit- 
erally has  taught  thousands  of  Ameri- 
cans to  read,  bringing  them  into  the 
mainstream  of  the  democracy  and 
economy. 

Dr.  Hackney's  well-publicized  nomi- 
nation recently  was  voted  out  of  Sen- 
ator Kennedy's  Labor  and  Human  Re- 


sources Committee  by  a  unanimous  17- 
0  vote.  Senators  across  the  political 
spectrum  gave  him  a  fair  hearing,  lis- 
tened to  his  positions  on  academic 
freedom  and  free  speech.  They  listened . 
to  a  distinguished  southern  historian, 
president  of  the  University  of  Penn- 
sylvania for  12  years,  and  found  a  man 
who  can  lead  the  NEH  to  fulfill  its  mis- 
sion, and  bring  the  humanities — areas 
of  study  that  bring  us  the  deeds  and 
thoughts  of  other  times — into  everyday 
life. 

Dr.  Hackney's  nomination  should  not 
be  politicized  any  further.  He  needs  our 
bipartisan  support  to  lead  the  National 
Endowment  for  the  Humanities  in  a 
difficult  time.  He  should  be  confirmed. 

Mr.  COATS.  Mr.  President,  the  Na- 
tional Endowment  for  the  Humanities 
is  an  organization  under  considerable 
stress.  There  is  a  swift  current  in  the 
academic  community  that  moves  to- 
ward the  left.  That  current  threatens 
to  take  institutions  like  the  NEH  along 
with  it.  And  if  that  happens,  a  public 
trust  is  violated  and  public  support  is 
squandered. 

The  Chairman  of  the  NEH  needs  to  be 
an  activist  for  balance,  fairness,  and 
free  speech.  When  Federal  money  is  in- 
volved, no  Chairman  can  be  allowed  to 
pick  favorites  in  academic  debates — no 
matter  what  pressure  is  applied.  No 
matter  how  unenlightened  that  a  prin- 
ciples fairness  may  seem. 

Dr.  Hackney  has  indicated  he  shares 
this  view,  and  on  the  basis  of  my  per- 
sonal discussion  with  him,  and  his  re- 
sponses to  my  questioning  of  him  dur- 
ing his  confirmation  hearing,  I  believe 
him. 

But  his  past  record  does  raise  some 
questions.  About  his  treatment  of  free 
speech  and  a  free  press.  And  about  his 
forcefulness  in  opposing  the  strident 
voices  of  the  politically  correct. 

But  these  are  questions,  not  disquali- 
fications. And  I  will  vote  for  Dr.  Hack- 
ney. But  I  hope  he  will  remember  that, 
for  a  number  of  us,  our  concerns  will 
not  end  with  his  confirmation.  Dr. 
Hackney  has  an  opportunity  to  prove 
that  his  comments  before  the  Labor 
Committee  truly  reflected  not  only  his 
views  but  his  actions. 

I  trust  that  Dr.  Hackney  will  take 
advantage  of  this  opportunity.  I  wish 
him  well,  and  intend  to  work  with  him 
to  advance  the  vision  and  goals  for  the 
NEH  that  I  believe  we  both  share. 

Mr.  WOFFORD.  Mr.  President,  when 
I  received  the  appointment  to  this  body 
I  vowed  that  I  wanted  to  do  everything 
I  could  to  make  something  good  come 
out  of  the  tragic  loss  of  John  Heinz. 

I  would  like  to  conclude  my  part  of 
this  debate  today  with  a  statement 
that  Teresa  Heinz,  the  widow  of  Sen- 
ator Heinz,  sent  me  this  morning  on 
behalf  of  Sheldon  Hackney.  She  writes: 

I  have  known  Sheldon  Hackney  for  a  num- 
ber of  years.  His  work  as  an  educator  and  as 
a  leader  in  the  field  of  humanities  is  well 
known  and  well  respected.  Dr.  Hackney  will 


bring  valuable  leadership  and  expertise  to 
the  National  Endowment  for  the  Humanities. 
I  know  he  will  make  Pennsylvanians  very 
proud,  and  I  am  very,  very  proud  to  call  him 
my  friend  and  to  endorse  his  nomination. 

Mr.  President,  I  yield  back  all  time 
on  this  nomination. 

This  request  has  been  cleared  by  the 
minority.  And  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  for  7 
minutes  I  would  like  to  speak  as  if  in 
morning  business  and  I  ask  unanimous 
consent  to  do  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  in 
the  1980's,  conservatives  advocated  ex- 
ecutive power.  Coincidentally,  during 
the  1980's.  conservatives  had  executive 
power.  The  way  some  conservatives 
talked  when  they  occupied  the  White 
House,  you  would've  thought  they  sub- 
scribed to  the  vision  of  a  President 
"with  the  diadem  sparkling  on  his 
brow  and  the  imperial  purple  flowing  in 
his  train  *  *  *  seated  on  a  throne  sur- 
rounded with  minions  and  mistresses, 
giving  audience  to  the  envoys  of  for- 
eign potentates  in  all  the  supercilious 
pomp  of  majesty,"  as  Alexander  Hamil- 
ton lampooned. 

Some  who  have  noted  the  recent  con- 
vergence of  Pennsylvania  Avenue  and 
Rodeo  Drive  might  think  the  anti-Fed- 
eralists' fears  of  an  American  imperial 
court  have  been  realized.  But  the  Presi- 
dent is  not  a  monarch,  a  shah,  a  sultan, 
or  a  grand  poobah— even  when  Holly- 
wood celebrities  normally  found  in  the 
pa^es  of  the  National  Enquirer  roam 
the  White  House  with  staff  ID'S. 

Contrary  to  the  beliefs  of  many  of 
my  fellow  conservatives,  the  framers 
intended  the  legislature  to  be  the  pre- 
eminent branch  of  Government,  and 
that  Congress  should  conduct  vigorous 
oversight  of  the  executive. 

During  the  Reagan  and  Bush  admin- 
istrations, I  frequently  differed  from 
my  Republican  colleagues  in  my  un- 
willingness to  blindly  defer  to  the  judg- 
ment of  the  White  House.  I  did  not 
make  any  friends  in  my  party  by  sub- 
poenaing the  Attorney  General  before 
my  subcommittee,  and  holding  him  in 
contempt,  2  weeks  before  a  Presi- 
dential election.  But  I  never  saw  my 
role  as  cozying  up  in  the  lap  of  the 
White  House.  I  believed  then,  as  I  do 
today,  that  the  imperial  President  has 
no  constitutional  clothes. 

Our  Constitution  gives  the  most  dan- 
gerous powers  of  Government  to  the 
Congress,  it  is  the  most  representative 
body  that  Is  responsible  for  legislation. 


IsiJu 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1993 


for  the  public  fisc.  for  declarations  of 
war  and  regulation  of  the  armed  forces, 
for  the  regulation  of  commerce— for 
the  functions  the  framers  most  strong- 
ly wished  to  restrain.  In  contrast,  the 
President's  enumerated  powers  are 
quite  limited.  He  is  the  commander  in 
chief  of  the  armed  forces,  responsible 
for  making  treaties  with  foreign  pow- 
ers, and  charged  with  ensuring  that  the 
laws  are  faithfully  executed.  If  the 
Constitution  really  made  the  President 
the  one-man  quasi-legislature  many 
conservatives  have  advocated,  it  prob- 
ably wouldn't  have  been  ratified. 

Our  Federal  system  of  Republican 
government  ensures  the  preservation  of 
liberty  through  the  atomization  of 
power.  The  centralization  of  power  in  a 
single  individual  was  anathema  to  the 
Americans  of  the  1780's.  who  had  en- 
dured the  tyranny  of  monarchs.  They 
were  willing  to  tolerate  creation  of  a 
President  only  so  long  as  his  powers 
were  strictly  limited.  They  were  will- 
ing to  grant  those  powers  to  an  individ- 
ual rather  than  a  committee,  primarily 
because  delegation  to  an  individual 
guaranteed  greater  accountability. 

Unfortunately,  the  massive  growth  of 
the  Federal  Government  in  the  20th 
century  has  resulted  in  the  accretion  of 
vast  new  power  in  the  executive.  In  a 
heavily  regulated  industrial  society, 
the  faithful  execution  of  the  laws  is  far 
more  important  than  it  was  in  a 
sparsely  populated  agrarian  society. 

This  growth  in  the  executive  is  the 
result  of  the  increasingly  regulatory 
posture  of  Congress,  which  has  fre- 
quently pushed  the  bounds  of  its  pow- 
ers beyond  the  constitutional  envelope. 
But  conservatives  err  when  they  con- 
tend that  the  best  counter  to  congres- 
sional power  is  to  grant  even  more 
power  to  the  President. 

In  a  recent  edition  of  Roll  Call. 
Llewellyn  Rockwell,  Jr..  sets  out  an 
excellent  case  for  "why  conservatives 
are  foolish  to  push  [an]  imperial  Presi- 
dency. "  I  recommend  Rockwell's  piece 
to  my  colleagues,  and  ask  unanimous 
consent  that  the  text  of  the  article  be 
printed  in  the  Record  as  following  my 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  GRASSLEY.  Mr.  President. 
Rockwell  makes  the  case  that  conserv- 
atives' partisan  advocacy  of  executive 
power  is  both  constitutionally  and  po- 
litically inappropriate. 

The  Congress,  with  its  direct  and 
constant  link  to  the  people,  is  the 
branch  of  Government  conservatives 
should  look  to  for  assurance  of  liberty 
through  limited  government.  The 
President,  presiding  over  the  massive 
Federal  bureaucracy  and  law  enforce- 
ment mechanism,  is  the  officer  of  Gov- 
ernment most  capable  of  limiting  lib- 
erty. Congress  is  the  best  bulwark 
against  the  bureaucratic  tyranny  of  an 
expansive  Federal  Government — as  re- 
cent events  have  demonstrated. 


While  recognizing  the  primacy  of  the 
legislature,  we  must  also  recognize  the 
need  for  congressional  reform.  Though 
Congress  is  the  most  accountable 
branch,  it  must  be  made  more  account- 
able. Congress  should  adhere  to  the 
laws  it  prescribes  for  the  rest  of  soci- 
ety. We  should  have  committee  term 
limits,  and  the  President  should  have 
line-item  veto  power.  These  and  other 
reforms  would  enhance  our  democracy. 

Congressional  reform  is  necessary  to 
erase  the  damage  done  to  the  constitu- 
tional system  by  decades  of  partisan 
entrenchment  and  fiscal  logrolling.  As 
the  many  Americans  looking  for  new. 
independent  leadership  recognize,  we 
need  to  destroy  politics  as  usual  to 
save  democracy.  We  need  to  redesign 
the  budget  and  appropriations  proc- 
esses, and  replace  polls  and  interest 
groups  with  genuine  exercises  in  public 
judgment. 

Now  that  conservatives  have  left  the 
White  House,  I  hope  they  will  realize 
that  it  is  myopic  to  argue  that  the  ar- 
rogation  of  power  by  Congress  is  best 
countered  by  an  imperial  executive. 
The  way  to  avoid  Federal  bureaucratic 
tyranny  is  not  to  consolidate  power  in 
the  chief  bureaucrat.  Instead  of  con- 
centrating Federal  power,  we  should  di- 
lute it.  Conservatives  should  counter 
congressional  arrogance  by  returning 
power  to  States  and  municipalities. 
While  a  liberal's  idea  of  reinventing 
government  is  reaffirming  bureauc- 
racy, conservatives  know  that  by  re- 
forming Congress  and  reviving  federal- 
ism, we  can  reinvent  democracy. 
Exhibit  l 
[From  Roll  Call.  July  12,  1993] 

Why  Conservatives  are  Foolish  To  Push 

Imperial  Presidency 

(By  Llewellyn  H.  Rockwell.  Jr  ) 

Conservatives  are  goin^  through  another  of 
their  periodic  Intellectual  spasms  over  the 
relationship  between  the  executive  branch 
and  Congress.  The  controversy,  which  dates 
back  to  at  least  the  New  Deal,  centers  on 
which  branch  of  government  should  have  the 
say  in  budgets,  regulatory  policy,  foreign  af- 
fairs, and  judicial  appointments. 

Even  though  the  Constitution  makes  Con- 
gress the  preeminent  branch  of  government, 
during  the  1980's  conservatives  argued  for  an 
imperial  presidency.  Of  course,  they  didn't 
call  it  that.  Instead,  they  argued  that  Con- 
gress was  imperial,  a  trespasser  on  the  justly 
expansive  powers  of  the  president. 

Conservatives  had  been  semi-imperialists 
on  this  question  when  Nixon  was  chief  execu- 
tive, but  they  started  salaaming  the  White 
House  when  Congress  questioned  Ronald 
Reagan's  foreign  mercenary  armies,  and  nat- 
urally, the  argument  spilled  over  into  do- 
mestic policy. 

By  the  late  19808,  it  was  an  article  of  the 
conservative  faith  that  the  president  had, 
and  should  have,  autonomous  policy  author- 
ity. Conservatives  even  called  the  president 
the  nation's  "commander-in-chief,"  as  if  he 
were  in  charge  of  civil  society. 

The  president  should  have  the  line-item 
veto,  they  told  us.  because  it  would  gut  Con- 
gressional authority  over  spending.  All  laws 
applying  to  the  public  ought  to  apply  to  Con- 
gress, too.  even  though  this  would  empower 


minor  bureaucrats  over  legislators.  Congres- 
sional terms  should  be  limited  while  bureau- 
crats serve  for  decades,  further  enhancing 
the  arbitrary  power  of  the  executive  branch. 

The  President,  the  Wall  Street  Journal 
told  us,  should  even  assume  the  power  to 
change  tax  laws  on  his  own  say-so.  such  as 
lowering  the  capital-gains  tax.  The  Journal 
also  wanted  the  president  to  assume,  by  ex- 
ecutive fiat,  the  line-item  veto,  and  to  have 
full  authority  over  international  trad^ 

Maybe  they  thought  they'd  nev^r^oie  the 
White  House.  Yet  now,  conservative/'  only 
friends  are  in  the  legislative  brajKin.  Con- 
gress, in  fact,  is  the  only  bulwafk  against 
full  Clinlonian  statism.  Only  bfrusmg  the 
powers  and  tactics~fillbusters.^l*jnagogic 
speeches,  agitation  about  the  rules,  etc.— 
that  the  Democrats  used  in  the  1980)S  against 
Reagan's  adventurism  can  a  liber^president 
be  hampered. 

None  of  this  squares,  of  counie.  with  the 
1980s'  conservative  belief  that  Oongress'  role 
is  to  shut  up.  vote  morteyr^d  salute  the 
prez.  But  if  Congressional  Republicans  today 
bowed  down  before  him  the  way  they  wanted 
the  Democrats  to  under  Reagan.  Clinton 
would  have  had  a  permanent  honeymoon  out 
of  "respect  for  the  offices  of  the  presidency." 

And  although  grass-roots  conservatives 
cheered  on  Bob  Dole's  attack  on  Clinton's 
"Stimulus."  the  conservative  leadership  is 
still  mired  In  error. 

A  prominent  conservative  think  tank  in 
Washington.  DC,  has  mailed  out  a  million 
copies  of  The  Ruling  Class  by  Eric  Felten, 
which  traces  all  of  America's  troubles  to  a 
handful  of  Hill  staffers,  and  former  Bush 
speechwriter  Tony  Snow,  now  a  columnist 
for  the  Detroit  News,  argues  on  National 
Public  Radio  for  a  Caesarist  presidency  and 
a  rubber-stamp  Congress. 

Yet  if  any  of  Bill  and  Hillary's  new  taxes, 
new  spending,  and  socialized  medicine  is 
stopped,  it  will  be  thanks  to  Congress. 

The  habit  of  presidential  deification  may 
be  so  ingrained  that  it  cannot  be  broken.  But 
conservatives  should  do  their  best. 

It  is  far  better  to  trust  a  Congress  con- 
trolled by  either  party  than  a  president 
whose  minions  spend  99.9  percent  of  the  fed- 
eral budget  and  regulate  our  businesses,  fam- 
ilies, and  communities  with  such  menacing 
meticulousness. 

For  example.  Congress  is  far  closer  to  the 
people.  A  Member  never  gets  through  the 
day  without  some  contact  with  his  or  her 
constituents.  p>eople  who  pay  the  taxes  and 
have  to  live  under  the  laws  voted  on.  Yes, 
many  are  seeking  favors  and  privileges.  But 
more  complain  about  high  taxes  and  the  bur- 
dens of  the  federal  bureaucracy,  and  Mem- 
bers and  their  staffs  have  to  listen. 

The  millions  of  unelected  bureaucrats  in 
the  executive  branch,  on  the  other  hand, 
have  contact  with  us  only  when  they  place 
their  boots  on  our  backs.  And  the  president 
watches  abstractions  like  the  polls. 

Congressional  supremacy  is  far  from  a  per- 
fect system,  but  it's  leagues  ahead  of  the  ex- 
ecutive tyranny  that  the  Founders,  and  their 
English  parliamentary  predecessors,  hated 
and  feared. 

If  we  get  through  the  next  years- without 
100  percent  of  the  Clintonian  program  being 
fastened  on  us.  we  can  thank  Congress.  Con- 
servatives ought  to  be  leading  the  applause. 

Mr.  GRASSLEY.  I  yield  the  noor. 
Mr.  CRAIG  addressed  the  Chair. 
Mr.  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 
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NOMINATION  OF  SHELDON  HACK- 
NEY. OF  PENNSYLVANIA,  TO  BE 
CHAIRPERSON  OF  THE  NATIONAL 
ENDOWMENT  FOR  THE  HUMAN- 
ITIES 

The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

Mr.  CRAIG.  Mr.  President,  I  am  here 
today  to  talk  about  a  good,  decent.  In- 
telligent man  and  a  highly  regarded 
scholar.  Because,  after  meeting  Dr. 
Sheldon  Hackney,  after  reading  the 
record  of  his  achievements  and  review- 
ing the  transcript  of  the  hearing  held 
by  the  Labor  and  Human  Resources 
Committee,  I  am  convinced  he  Is  a  de- 
cent and  scholarly  man. 

Surely  that  Is  the  sort  of  person  we 
need  to  head  the  National  Endowment 
for  Humanities — the  organization  that 
advances  what  Is  highest  and  noblest  In 
human  culture  by  supporting  scholar- 
ship In  all  the  branches  of  learning 
that  investigate  human  constructs  and 
concerns.  The  head  of  that  organiza- 
tion should  reflect  the  kind  of  scholar- 
ship and  culture  that  we  expect  the  or- 
ganization to  support. 

Mr.  President,  based  on  those  re- 
quirements, an  individual  as  decent 
and  scholarly  as  Dr.  Sheldon  Hackney 
must  surely  be  eminently  well-quali- 
fied to  serve  as  head  of  the  National 
Endowment  for  the  Humanities. 

There  Is  just  one  thing  that  has  me 
concerned. 

Dr.  Hackney  said  during  his  testi- 
mony before  the  Labor  and  Human  Re- 
sources Committee  that  "university 
presidents  operate  In  a  sea  of  powerful 
and  conflicting  currents."  I  would  sub- 
mit that  Federal  grant-making  organi- 
zations like  the  National  Endowment 
for  Humanities  operate  In  stormy  seas 
the  likes  of  which  Sheldon  Hackney 
has  not  even  begun  to  describe. 

And  for  that  reason,  NEH  does  not 
need  a  noble  figurehead:  it  needs  a  rug- 
ged captain  who  can  stick  his  oar  In 
the  water  and  give  the  organization  a 
strong  shove  In  the  right  direction — 
against  formidable  forces,  when  nec- 
essary. 
Can  Dr.  Hackney  captain  the  NEH? 
Well,  when  the  spotlight  shone  on  Dr. 
Hackney's  reputation  as  a  stalwart  de- 
fender of  free  speech,  some  questioned 
why  the  South  African  consul  was  not 
allowed  to  speak  at  Penn  because  of 
the  opposition  of  minority  students,  al- 
though Penn  paid  most  of  the  speaking 
fees  and  security  for  hate-mongerer 
Louis  Farrakhan  to  speak  at  the  uni- 
versity. 

What  was  the  problem  here?  What 
was  the  difference? 

Now,  Dr.  Hackney  explains  to  me 
that  the  first  episode  took  place  early 
in  his  presidency — the  denial  of  the 
South  African  consul— and,  as  a  result 
of  that,  the  university  changed  Its  pol- 
icy and  that  Is  why  Louis  Farrakhan 
was  allowed  to  speak. 


In  this  case.  Dr.  Hackney  certainly 
stuck  his  oar  In  the  water  and  put  the 
boat  back  on  course.  Perhaps  a  little 
late.  He  did  not  tell  me  If  there  was 
any  attempt  after  changing  the  policy 
to  relnvlte  the  South  African  consul. 
But  maybe  the  students  were  not  Inter- 
ested anymore  In  hearing  those  views. 
Surely  we  could  not  characterize  this 
as  a  tendency  to  protect  speech  from 
one  point  of  view  but  not  speech  from 
another  point  of  view. 

And  I  applaud  him  for  the  statement 
he  made  to  the  students  protesting  the 
Farrakhan  speech:  "In  an  academic  ' 
community,  open  expression  Is  the 
most  fundamental  value.  We  can't  have 
free  speech  just  some  of  the  time  for 
some  of  the  people.  " 

There  Is  no  question  where  he  stands 
on  freedom  of  expression  In  art.  He  ar- 
dently defended  the  decision  of  Penn's 
Institute  of  Contemporary  Art  to  ex- 
hibit the  Mapplethorpe  photographs. 
Now,  during  his  confirmation  hearing, 
he  agreed  that  there  Is  a  big  difference 
between  a  university  displaying  con- 
troversial art  and  a  National  Endow- 
ment making  a  decision  about  subsidiz- 
ing a  particular  project  with  tax  funds. 
Perhaps  he  regrets  denouncing  one  of 
our  Senate  colleagues  who  understood 
that  same  distinction  and  was  trying 
to  get  NEA  to  be  more  responsible  In 
handling  those  taxpayer  dollars.  And 
although  Dr.  Hackney  said  at  the  time 
that  It  Is  part  of  the  function  of  art  to 
shock  people,  perhaps  he  does  not  feel 
that  Is  the  function  of  studies  in  hu- 
manities. 

In  any  event,  this  decent  and  schol- 
arly man  certainly  deserves  com- 
mendation for  the  stand  he  took  on 
freedom  of  expression  at  the  time, 
when  he  wrote  "the  best  protection  we 
have  found  for  a  democracy  Is  an  un- 
regulated market  In  expression." 

Those  two  statements  I  have  quoted 
have  quite  a  ring  to  them.  And  they 
certainly  reflect  an  uncompromising 
stand  on  freedom  of  expression. 

Maybe  that's  why  his  latest  state- 
ment on  the  issue  which  has  caused 
such  a  storm  of  criticism.  Is  somewhat 
of  a  frustration.  When  students  stole 
an  entire  run  of  the  Penn  student  news- 
paper carrying  articles  that  some 
claimed  the  minority  community 
found  offensive.  Dr.  Hackney  said 
confiscation  of  newspapers  was  wrong. 
Unfortunately,  he  didn't  say  It  as 
clearly  nor  as  Immediately  as  he  had 
responded  In  the  past  when  freedom  of 
expression  was  threatened.  There 
seems  to  be  a  time  lag  here,  when  the 
shoe  is  on  the  other  foot.  Instead,  he 
said  "this  is  an  Instance  In  which  two 
groups  Important  to  the  university 
community  valued  members  of  Penn's 
minority  community  and  students  ex- 
ercising their  rights  to  freedom  of  ex- 
pression, and  two  important  university 
values,  diversity  and  open  expression, 
seem  to  be  in  conflict." 

That  doesn't  quite  have  the  ring  to  it 
that    his    earlier    statements    had.    In 


other  words,  Dr.  Hackney,  sometimes 
you  appear  to  be  Very  loud  and  clear  In 
your  defense  of  freedom  of  expression. 
But  sometimes  you  appear  to  withdraw 
or  to  be  considerably  hesitant.  And 
that  has  me  concerned. 

But  because  Sheldon  Hackney  Is  a  de- 
cent and  scholarly  man,  we  can  be  sure 
that  he  Intended  to  be  equally  stalwart 
In  his  defense  of  these  articles  critical 
of  the  university's  admission  and  dis- 
ciplinary policies.  Maybe  he  did  not 
push  quite  so  hard  on  his  oar  that  time, 
but  he  says  It  was  In  the  water. 

Dr.  Hackney  also  explained  some  ap- 
parent Inconsistencies  In  the  applica- 
tion of  the  antlharassment  code  at  the 
university.  The  author  of  the  offensive 
newspaper  articles  had  been  charged 
previously  with  racial  harassment 
under  the  school's  antlharassment  pol- 
icy. When  another  teacher  intervened 
and  went  to  Dr.  Hackney,  the  inves- 
tigation was  dropped  within  9  days.  Yet 
In  the  famous  "Water  Buffalo"  case, 
Eden  Jacobowltz  spoke  to  Dr.  Hackney 
about  the  case  and  Dr.  Hackney  did  not 
Intervene.  Mr.  Jacobowltz  went 
through  weeks  uncertain  of  his  future, 
before  the  cjise  was  finally  dropped.  Dr. 
Hackney  says  It  Is  not  his  role  to  inter- 
vene and  he  does  not  remember  speak- 
ing to  Mr.  Jacobowltz,  even  though 
witnesses  do  recall  the  conversation. 

But  Dr.  Hackney  Is  a  decent  and 
scholarly  man,  and  surely  that  is  all 
the  explanation  we  need  for  that  appar- 
ent Inconsistency. 

We  will  have  to  wait  until  next 
school  year  to  discover  what  happens 
to  the  students  charged  with  stealing 
that  newspaper.  Dr.  Hackney  explained 
that  there  was  not  enough  time  left  in 
the  school  year  to  begin  the  discipli- 
nary process  against  them.  Maybe  that 
was  because  the  students  were  never 
charged  by  the  administration  and 
only  weeks  after  the  event  was  a  com- 
plaint filed  by  a  faculty  member.  How- 
ever, there  was  enough  time  to  begin 
an  investigation  of  a  security  officer 
who  detained  some  of  the  students 
caught  stealing  the  paper. 

Again,  am  I  to  question  Dr.  Hackney 
for  failure  to  respond  quickly  In  one 
area  and  ever  so  quickly  In  another? 
That  security  officer  was  reassigned  to 
desk  work  until  the  Investigation  was 
complete. 

But  as  we  know.  Dr.  Hackney  is  not 
to  blame  because  he  was  not  really  in 
charge  of  the  disciplinary  process.  He 
was  only  the  president  of  the  univer- 
sity. It  Is  regrettable  that  those  In 
charge  did  not  refiect  the  good  quali- 
ties of  Dr.  Hackney— for  surely  then 
they  would  have  swiftly  sanctioned 
this  attack  on  freedom  of  expression. 

Then,  there  was  the  question  about 
mlssp)endlng  of  about  $1  million  in  Fed- 
eral research  funds,  funds  for  alumni 
fundralsing  activities,  overhead  and  ex- 
penses for  the  university-provided 
president's  mansion — Items  specifically 
prohibited  by  Federal  guidelines.   But 


18122 


CONGRESSIONAL  RECORD— SENATE 


August  2,  1993 


Dr.  Hackney  explained  that  the  Univer- 
sity of  Pennsylvania  itself  had  begun 
to  uncover  these  problems  before  the 
Federal  auditors  even  arrived,  because 
when  another  major  university  was  au- 
dited on  the  use  of  its  research  grants, 
he  decided  Penn  should  look  into  its 
own  spending.  Again,  that  oar  was  in 
the  water  before  the  Federal  Govern- 
ment knew  it  had  reason  to  complain. 
I  think  it  is  good  fortune  for  the  Amer- 
ican taxpayers  that  Dr.  Hackney  has 
learned  this  lesson  before  he  takes  over 
the  leadership  of  this  organization. 

These  incidents  have  been  repeated 
again  and  again  during  the  confirma- 
tion proceedings.  Dr.  Hackney  has 
given  his  explanations  over  and  over. 
None  of  them  disprove  the  fact  that  he 
is  a  decent  and  scholarly  man. 

But  there  is  one  conflict  I  just  can't 
get  past.  It  is  about  Penn's 
antiharassment  code — sometimes 

called  a  speech  code. 

Some  of  my  colleagues  have  heard 
me  talk  about  these  codes  in  the  past. 
I  am  unalterably  opposed  to  them.  As 
Senators,  we  are  probably  more  aware 
than  others  of  the  importance  of  words. 
We  make  our  living  using  words  to  per- 
suade our  colleagues  to  take  certain 
actions.  We  know  how  changing  a  sin- 
gle word  in  a  law  can  radically  alter 
the  impact  of  that  law.  Daily,  we  use 
words  as  weapons — and  as  shields. 

So  I  hope  my  colleagues  can  also  un- 
derstand how  words  can  do  more  than 
just  express  thoughts— they  can  also 
shape  thoughts.  But  if  any  of  my  col- 
leagues are  uncertain  about  he  folly 
and  evil  of  speech  codes,  let  me  bring 
this  debate  home  for  you.  This  is  where 
I  have  to  begin  to  question  the  creden- 
tials of  Dr.  Hackney. 

Imagine,  for  a  moment,  that  we  had 
the  same  kinds  of  restrictions  in  the 
U.S.  Senate  that  exist  on  some  college 
campuses  today,  and  that  for  a  time 
existed  at  Penn. 

Imagine  what  it  would  be  like  to 
have  a  Senate  colleague  stop  you  in  the 
middle  of  debate  and  say  to  you:  I  don't 
like  that  argument  you're  making. 
Even  though  you  haven't  mentioned 
me  or  my  State  directly,  I  don't  like 
your  ideas.  As  a  matter  of  fact,  I  am 
personally  offended  by  the  argument 
you  are  making.  You  have  no  right  to 
say  things  that  offend  me. 

That  is  where  freedom  of  speech 
stops:  You  have  no  right  to  say  things 
that  offend  me.  Not  fighting  words— we 
know  that  words  which  provoke  imme- 
diate violence  are  entitled  to  constitu- 
tional protection.  But  offensive  words 
are  not  necessarily  fighting  words,  and 
most  assuredly  they  are  not  protected 
as  constitutional. 

And  imagine  that  the  Presiding  Offi- 
cer of  the  Senate  says  to  you:  "Your 
colleague  is  exactly  right.  In  this  Sen- 
ate we  believe  that  the  only  way  to 
conduct  a  healthy  debate  is  a  support- 
ive environment.  Each  Senator  has  the 
right  to  dictate  what  he  or  she  finds  of- 


fensive. If  your  words  or  ideas  are  of- 
fensive to  any  other  Senator,  you  are 
not  allowed  to  express  them.  And  if 
you  do  express  them,  you  will  be  sanc- 
tioned. You  could  even  be  expelled." 

That  is  what  some  of  the  policies  are 
like  and  have  been  like  at  some  of  our 
university  campuses.  With  politically 
correct  speech.  The  kind  that  for  a 
time  Dr.  Sheldon  Hackney  really  did 
not  know  whether  he  could  support  or 
would  support  or  did  not  support.  And 
finally  had  the  policies  changed. 

Imagine  what  debate  would  be  like 
under  those  rules.  Imagine  the  burden 
you'd  feel  under  those  restrictions.  You 
would  have  to  weigh  every  word  care- 
fully. You  would  start  to  censor  your- 
self before  you  even  began  to  speak. 
You  might  even  decide  not  to  speak  at 
all,  because  undoubtedly  someone 
would  be  offended  by  what  you  have  to 
say— or  might  at  least  claim  to  be  of- 
fended. 

Now  let  me  ask  my  colleagues:  Are 
these  the  rules  of  debate  you  would 
want  in  the  greatest  deliberative  body 
in  the  world? 

No,  of  course  not.  You  would  tell  me 
these  kinds  of  restrictions  would  de- 
stroy the  very  foundations  of  the  Sen- 
ate; that  these  kinds  of  restrictions  are 
unconstitutional;  that  the  best  way  to 
destroy  offensive  ideas  is  through  ro- 
bust and  open  debate,  not  censorship. 

You  would  tell  me  all  this— and  you 
would  be  right. 

You  would  be  right  as  an  American 
but,  more  important,  you  would  be 
constitutionally  right  because  it  was 
the  very  thing  our  Founding  Fathers 
wanted  to  ensure  through  free  speech. 

If  the  day  ever  comes  that  one  Sen- 
ator is  allowed  to  dictate  to  another 
Senator  what  is  an  appropriate  subject 
for  debate,  or  an  appropriate  word  to 
be  used,  or  an  appropriate  argument  to 
make,  when  that  day  comes,  we  might 
as  well  just  close  up  shop  as  a  delibera- 
tive body,  lock  the  door  and  throw 
away  the  key  to  our  freedom — our  free- 
dom of  speech  and  our  open,  free  de- 
bate. 

It  may  seem  unthinkable  for  speech 
codes  ever  to  exist  in  the  U.S.  Senate, 
but  let  me  warn  my  colleagues,  it  was 
not  many  years  ago  that  these  kinds  of 
restrictions  would  have  been  equally 
unthinkable  on  college  campuses.  The 
bastion  of  free  thought  and  what  hap- 
pened? Well,  it  was  not  a  revolution. 
Nobody  stormed  the  citadel.  There  was 
not  any  rioting  in  the  streets  demand- 
ing speech  codes.  We  did  not  see  head- 
lines in  newspapers  about  students 
being  stripped  of  their  rights.  No,  it 
was  not  a  war;  it  was  a  surrendering. 
Good,  decent,  intelligent  scholarly  peo- 
ple, like  Sheldon  Hackney,  simply 
opened  the  door  and  delivered  the  col- 
lege campuses  to  a  kind  of  intellectual 
tyranny. 

Today,  when  you  talk  to  many  aca- 
demics, you  will  be  treated  to  an  in- 
credible  doublespeak   about   this  very 


important  issue.  I  have  had  college 
presidents  tell  me  in  one  breath  that 
speech  codes  have  no  effect  on  stu- 
dents, but  they  are  critically  impor- 
tant in  maintaining  order  on  campus; 
if  we  do  not  have  speech  codes,  we  can- 
not maintain  order  and  civility.  I  have 
heard  from  one  university  talk  that 
speech  codes  cannot  constitutionally 
restrict — certainly  not— legitimate 

classroom  discussion.  Yet  the  courts 
ruled  that  particular  school's  speech 
code  to  be  unconstitutional  because  it 
was  used  to  do  exactly  what  it  said  it 
was  not  doing. 

I  have  had  scholars  tell  me  that  there 
cannot  be  free  and  open  discussion  in  a 
classroom  for  the  culturally  disadvan- 
taged students  unless  certain  words  or 
ideas  are  censored  and  not  a  part  of  the 
classroom  discussion  or  the  open  de- 
bate in  a  forum  on  campus. 

I  have  had  a  college  president  tell  me 
that  the  university  ought  to  be  open  to 
all  points  of  view,  even  if  some  of  those 
views  expressed  are  personally  wrong, 
and  even  cited  with  pride  an  example  of 
his  support  for  a  riot  of  a  controversial 
speaker  to  preach  racism  and  bigotry 
on  his  campus.  And  yet  at  the  same 
time,  that  college  president  imposed 
speech  codes  on  students  of  that  uni- 
versity. That  college  president  was  Dr. 
Sheldon  Hackney. 

In  his  answer  to  the  committee.  Dr. 
Hackney  acknowledged  that  political 
correctness  exists  and  It  would  be  a  se- 
rious problem  if  it  were  to  become  the 
orthodoxy  of  a  campus,  shutting  out 
other  points  of  view.  How  much  more 
orthodox  can  it  be  than  to  become  a 
part  of  the  official  student  code  of  a 
university? 

Dr.  Hackney  instituted  the  speech 
code  at  Penn.  It  was  not  long  before 
the  court  decided  such  codes  were  un- 
constitutional and  students  objected  to 
them.  To  his  credit.  Dr.  Hackney  re- 
sponded. He  worked  with  the  students 
and  he  changed  the  code.  I  applaud  his 
willingness  to  change,  but  why  not 
abandon  the  code  entirely? 

How  is  it  possible  for  an  individual  to 
defend  a  principle  he  believes  In  and 
betray  it  at  the  same  time?  I  think 
there  are  only  two  explanations:  Either 
the  individual  is  misrepresenting  his 
beliefs  or  he  is  unable  to  understand 
the  impact  of  his  action. 

I  cannot  believe  that  Dr.  Hackney 
would  misrepresent  his  beliefs  because 
Dr.  Hackney  is  a  decent  and  scholarly 
man.  So  I  can  only  believe  that  he  Is 
wearing  academic  blinders,  like  others 
in  his  profession  today,  who  truly  be- 
lieve there  is  a  way  to  censor  some 
views  but  not  others  and  say  that  It  Is 
all  the  time  in  the  name  of  academic 
freedom. 

My  chief  concern  about  this  nomina- 
tion is  that  Dr.  Hackney  will  not  be 
able  to  keep  those  academic  blinders 
off  long  enough  to  realize  that  some  of 
his  respected  friends  and  colleagues  are 
enemies  of  the  very  freedoms  that  he  is 
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now  going  to  have  to  defend  in  a  fair 
way.  With  what  he  himself  identifies  as 
more  direct  control  over  decisionmak- 
ing, that  could  result  in  the  National 
Endowment  for  the  Humanities  sharply 
veering  off  course. 

Dr.  Hackney,  you  have  your  work  cut 
out  for  you,  and  I  am  quite  concerned 
at  this  moment  of  who  this  good,  intel- 
ligent, scholarly  figurehead  will  be. 
Will  he  be  the  person  who  arbitrarily 
restricted  free  speech  and  then  made  a 
change?  Or  will  he  be  the  stalwart  who 
directs  in  a  fair  and  balanced  way  the 
moneys  of  this  great  institution? 

Those  are  the  questions  at  hand,  and 
in  the  coming  weeks  and  months,  I  am 
sure  we  will  know  because  I  expect  the 
doctor  to  be  confirmed.  But  I  will  tell 
you  that  he  is  not  a  strong  and  decisive 
captain.  He  is  a  man  who  has  allowed 
his  ship  to  be  blown  off  course  by  the 
winds  of  change  and  not  to  remain  a 
stalwart  defender  of  constitutional  and 
basic  American  principles  and  rights. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  DOLE.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Kerrey).  Without  objection,  it  is  so  or- 
dered. 

Mr.  DOLE.  I  ask  unanimous  consent 
to  proceed  as  if  In  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SALUTE  TO  EWING  KAUFFMAN 

Mr,  DOLE.  Mr.  President,  a  rags-to- 
riches  success  story;  baseball;  a  devo- 
tion to  the  philosophy  of  neighbor 
helping  neighbor;  what  do  these  have 
in  common?  All  three  are  a  unique  part 
of  the  American  culture.  And  all  three 
were  also  part  of  the  uniquely  Amer- 
ican life  of  Ewing  Kauffman,  who 
passed  away  Saturday  in  Kansas 
City,  MO. 

In  1950,  Ewing  Kauffman  started  a 
pharmaceutical  business  in  the  garage 
of  his  home.  And  over  the  years,  Mar- 
ion Laboratories  grew  from  a  one-man 
operation  to  a  $1  billion  corporation. 

Mr.  Kauffman  said  the  reason  behind 
his  business  success  could  be  found  In 
his  motto— "Those  who  produce, 
share."  Mr.  Kauffman  never  used  the 
word  "employee,"  referring  to  every- 
one—from vice  presidents,  to  secretar- 
ies, to  janitors  as  "associates." 

In  1969,  Mr.  Kauffman  earned  the  af- 
fection of  the  people  of  Missouri  and 
Kansas,  when  he  purchased  a  new 
major  league  baseball  franchise  and 
brought  it  to  Kansas  City.  And  for  the 
past  24  years,  the  Kansas  City  Royals 
have  been  one  of  the  most  successful 
franchises  in  baseball. 

Under  Mr.  Kauffman's  ownership,  the 
Royals  won  six  American  League  West- 


ern Division  titles  and  made  two  trips 
to  the  World  Series,  winning  the  World 
Championship  in  1985. 

The  Royals  were  also  winners  off  the 
field,  as  well.  Mr.  Kauffman  knew  that 
his  team  really  didn't  belong  to  him;  it 
belonged  to  the  people  of  the  Kansas 
City  area— In  fact,  for  that  matter,  all 
the  Midwest.  And  his  leadership  en- 
sured that  the  Royals  were  also  avail- 
able to  make  appearances  on  behalf  of 
worthy  causes  and  to  reach  out  to 
young  people. 

Young  people  were  also  the  focus  of 
many  of  Mr.  Kauffman's  philanthropic 
efforts.  His  Kauffman  Foundation  fi- 
nanced countless  projects,  including  a 
program  to  teach  children  how  to  re- 
sist peer  pressure  at  the  age  when  th'ey 
are  most  vulnerable  to  involvement 
with  drugs. 

Mr.  Kauffman  also  made  a  life-chang- 
ing promise  to  over  1,000  high  school 
freshmen  in  Kansas  City,  KS.  and  in 
his  hometown  of  Westport,  MO — a 
promise  that  he  would  pay  the  entire 
cost  of  their  college  or  vocational 
training  if  they  steered  clear  of  drugs, 
alcohol,  teenage  parenthood,  and  re- 
ceived their  high  school  diploma. 

Mr.  President,  when  Mr.  Kauffman 
was  diagnosed  with  bone  cancer,  he 
typically  did  not  think  of  himself;  he 
thought  of  others;  and  he  established  a 
trust  which  would  keep  the  Royals  in 
Kansas  City  after  his  death. 

Ewing  Kauffman  is  survived  by  his 
wife,  Muriel,  three  children,  nine 
grandchildren,  and  three  great  grand- 
children. He  Is  also  survived  by  count- 
less men,  women,  and  children  whose 
lives  are  better  because  of  the  leader- 
ship and  generosity  of  this  remarkable 
American. 


I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  HELMS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SALUTE  TO  CONGRESSMAN  PAUL 
HENRY 

Mr.  DOLE.  Mr.  President,  I  know 
that  all  Members  of  the  Senate  join  me 
in  extending  our  sympathies  to  the 
family,  friends,  colleagues,  and  con- 
stituents of  Congressman  Paul  Henry 
of  Michigan. 

Congressman  Henry  passed  away 
Saturday  after  a  courageous  fight 
against  brain  cancer. 

Regarded  by  many  as  one  of  the  ris- 
ing stars  of  the  Republican  Party, 
P.jiiUL  Henry  made  a  career  of  making  a 
difference  In  the  lives  of  others. 

As  a  Peace  Corps  volunteer,  he  made 
a  difference  in  the  lives  of  the  people  of 
Ethiopia  and  Liberia. 

As  a  political  science  professor,  he 
made  a  difference  in  the  lives  of  his 
students. 

And  as  a  5-year  member  of  the  Michi- 
gan State  Legislature  and  a  five-term 
Member  of  Congress,  Paul  Henry  made 
a  difference  for  Michigan  and  America. 

Mr.  President,  I  was  proud  to  call 
Congressman  Henry  my  friend,  and 
know  that  I  am  just  one  of  many  in 
this  Chamber  who  will  miss  this  truly 
outstanding  public  servant. 


NOMINATION  OF  RUTH  BADER 
GINSBURG 

Mr.  HELMS.  Mr.  President,  it  had 
been  my  tentative  Inclination  prior  to 
this  past  weekend  to  vote  to  confirm 
Ruth  Bader  Ginsburg  to  serve  on  the 
U.S.  Supreme  Court  despite  disagree- 
ment with  some  of  her  declarations 
about  constitutional  matters  and  other 
matters.  I  have  a  small  habit  which  I 
have  not  been  able  to  break,  I  am  not 
inclined  to  break,  and  I  have  not  tried 
to  breai,  that  is,  on  each  major  nomi- 
nation to  come  before  the  Senate  I  as- 
semble all  available  information  about 
the  nominee  Including  testimony  be- 
fore the  committee  hearing  of  his  or 
her  nomination. 

I  did  that  this  past  weekend.  I  spent 
a  part  of  the  weekend  reviewing  var- 
ious documents  regarding  Mrs.  Gins- 
burg, and  never  have  I  been  more  dis- 
appointed in  a  nominee.  This  lady, 
whom  I  have  regarded  as  a  pleasant,  in- 
tellectual liberal  Is,  in  fact,  a  woman 
whose  beliefs  are  180  degrees  in  opposi- 
tion to  some  fundamental  principles 
that  are  important  not  only  to  me  but. 
I  believe,  to  the  majority  of  other 
Americans  as  well. 

Therefore,  it  would  be  hypocritical  of 
me  to  keep  silent  about  Mrs.  Gins- 
burg's  beliefs,  let  alone  her  nomination 
to  be  quietly  confirmed  by  the  Senate, 
like  a  ship  passing  in  the  night. 

I  confess  great  disappointment  that 
the  Senate  Judiciary  Committee  in 
conducting  the  hearing  on  Mrs.  Gins- 
burg's  nomination  did  not  press  her  on 
a  number  of  matters — for  example,  her 
outrageously  simplistic  and  callous  po- 
sition on  abortion.  The  lady  used  a 
great  deal  of  doubletalk  and,  sad  to 
say,  the  Judiciary  Committee  let  her 
get  by  with  it. 

Mr.  President,  I  did  not  find  one  syl- 
lable of  challenge  by  any  member  of 
the  Judiciary  Committee  to  this  out- 
rageous oversimplification  by  a  nomi- 
nee whose  demeanor  appeared  to  be  one 
of  amused  tolerance  of  Senators  too 
timid  to  ask  questions  that  needed  to 
be  asked.  Why.  Mr.  President,  in  the 
name  of  God  did  someone  not  ask, 
"But,  Mrs.  Ginsburg,  what  about  that 
unborn  innocent  and  helpless  child's 
right  to  be  left  alone,  that  child  who  is 
about  to  be  destroyed  because  of  spe- 
cious reasoning  by  people  like  Ruth 
Bader  Ginsburg?" 

Mrs.  Ginsburg  also  made  such  un- 
challenged declarations  as  that  the 
Hyde  amendment  is  unconstitutional; 
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that  the  implication— that  went  un- 
challenged—wais  that,  as  a  member  of 
the  Supreme  Court,  she  is  likely  to  up- 
hold the  homosexual  agenda;  and, 
three,  the  States  should  be  required  to 
pay  for  abortions. 

There  were  other  such  remarkable 
assertions.  But  the  able  Senator  from 
Pennsylvania,  Mr.  Specter,  did  put  it 
aptly  when  he  said: 

I'm  not  suggesting  that  Judge  Ginsburg 
will  be  defeated,  or  that  she  should  be.  but  I 
am  suggesting  that  her  coronation  in  ad- 
vance Is  Irresponsible. 

And  that  is  putting  it  mildly,  Mr. 
President. 

Let  me  emphasize,  in  conclusion,  Mr. 
President,  that  I  hold  no  personal  ani- 
mus for  Mrs.  Ginsburg.  But  based  on 
what  she  has  said,  and  what  she  clearly 
meant,  I  cannot  support  her  nomina- 
tion. She  will  be  confirmed,  yes.  And  I 
may  be  the  only  Senator  opposing  her. 
But  I  pray  that  as  a  sitting  Justice  of 
the  Supreme  Court,  she  will  rethink 
some  of  her  positions. 

Mr.  President.  I  ask  unanimous  con- 
sent that  two  items  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Coalitions  for  America. 
Washington.  DC.  July  23.  1993. 
To:  Interested  parties. 

From:  Thomas  L.  Jipping.  J.D.,  Legal  Affairs 
Analyst. 

Judge  Ruth  Bader  Ginsburg  told  the  Sen- 
ale  Judiciary  Committee  on  July  20  that  her 
nomination  should  be  evaluated  on  the  basis 
of  her  34-year  written  record.  That  record 
provides  a  solid,  and  perhaps  even  compel- 
ling, basis  for  Senators  to  vote  against  her 
nomination.  First,  she  believes  courts  should 
make  policy  and  implement  judges"  own  so- 
cial vision.  Second,  her  social  vision  is  very 
liberal.  Third,  her  supporters  believe  she  will 
work  to  implement  that  vision  on  the  Su- 
preme Court. 

I.  JUDGE  GLNSBfRG  BELIEVES  THAT  COURTS 
SHOULD  MAKE  POLICY  AND  IMPLEMENT 
JUDGES"  OWN  SOCIAL  VISION 

She  approves  of  courts  changing  their  in- 
terpretation of  the  Constitution  because  of 
"a  growing  comprehension  by  jurists  of  a 
pervasive  change  in  society  at  large."  ' 

She  approves  of  instances  where 
"[plervasive  social  changes'"  undermined 
previous  Supreme  Court  decisions  she  felt 
impeded  women's  right. ^ 

She  approves  of  cases  where  the  Supreme 
Court  "has  creatively  interpreted  clauses  of 
the  Constitution  *  •  *  to  accommodate  a 
modem  vision""  of  society.' 

She  approves  of  "[bloldly  dynamic  inter- 
pretation, departing  radically  from  the  origi- 
nal understanding""  to  achieve  certain  re- 
sults.* 

She  believes  courts  should  be  restrained 
only  when  legislatures  are  activist.' 

She  believes  courts  should  "repair""  or  "re- 
write"" unconstitutional  legislation  to  reach 
desirable  results  rather  than  striking  it 
down  and  letting  legislatures  do  the  legislat- 
ing.' 

She  testified  at  her  hearing  that  courts 
should  sometimes  act  as  "interim  legisla- 
tures." 


Footnotes  appear  at  end  of  article. 


She  believes  factors  that  "tug  judges  to- 
ward the  middle"  on  appellate  courts  are  not 
present  on  the  Supreme  Court,  which  faces 
•grand  constitutional  questions.'"'' 

II.  JUDGE  GIN8BURG"S  SOCIAL  VISION  IS 
EaCTREMELY  LIBERAL 

Judge  Ginsburg  served  on  the  national 
board  of  the  ACLU  when  it  adopted  positions 
opposing  any  restrictions  on  pornography 
(including  child  pornography),  opposing  any 
restrictions  on  prostitution,  and  opposing 
the  criminalization  of  adultchild  sex. 

Judge  Ginsburg  testified  during  her  hear- 
ing that  she  opposes  discrimination  on  the 
basis  of  sexual  preference. 

Judge  Ginsburg  has  written  that  the  Su- 
preme Court"s  decisions  that  the  Constitu- 
tion does  not  require  the  public  funding  of 
abortion  are  "incongruous""'  and  represent 
the  ■•[mlost  unsettling  of  the  losses"  for 
women"s  rights.' 

Judge  Ginsburg  co-authored  a  report  for 
the  U.S.  Commission  on  Civil  Rights  pur- 
porting to  identify  "Federal  laws  which 
allow  implicit  or  explicit  sex-based  discrimi- 
nation" and  offering  recommendations.  >»  Her 
social  vision,  as  outlined  in  this  report,  in- 
cludes: 

Drafting  women,"  and  sending  them  into 
combat. '2 

Legalizing  prostitution,  which  she  believes 
is  protected  by  the  Constitution." 

Lowering  the  age  of  consent  for  sexual  acts 
to  12  years.'* 

Terminating  all  public  financial  support  of 
4-H  Boys  and  Girls  Clubs,"  Boy  Scouts.  Girl 
Scouts.  Boys"  Clubs  of  America.  Big  Brothers 
of  America,  and  other  organizations  until 
they  open  their  membership  to  both  sexes, 
change  their  name  by  using  only  sex-neutral 
language,  and  purging  any  activities  and 
purposes  that  "perpetuate  sex-role  stereo- 
types."" 

Single-sex  prisons." 

Replacing  fraternities  and  sororities  at 
colleges  and  universities  with  single-sex  "so- 
cial societies."  " 

Constitutional  protection  of  bigamy.'" 

Judge  Ginsburg  even  Included  the  statute 
establishing  Mothers  Day  and  Fathers  Day 
as  separate  holidays  as  one  that  allows  'Im- 
plicit or  explicit  sex-based  discrimination" 
though  did  not  offer  a  specific  recommenda- 
tion for  correcting  this  problem." 

in.  JUDGE  GINSBURGS  ALLIES  AND  FRIENDS  BE- 
LIEVE SHE  WILL  IMPLEMENT  HER  SOCL\L  VI- 
SION ON  THE  SUPREME  COURT 

On  July  22.  the  woman  who  replaced  Judge 
Ginsburg  as  director  of  the  ACLU's  Women's 
Rights  Project  told  PBS  that  Judge  Gins- 
burg has  a  definite  social  vision  and  will 
have  no  restraints  on  Implementing  that  vi- 
sion when  she  gets  on  the  Supreme  Court. 

On  July  20.  Eleanor  Homes  Norton,  the 
District  of  Columbia's  congressional  dele- 
gate. Introduced  Judge  Ginsburg  to  the  Judi- 
ciary Committee  and  stated  that  Judge  Gins- 
burg would  make  great  strides  for  women's 
rights  on  the  Supreme  Court  just  as  she  had 
while  an  advocate  and  scholar. 

The  left-wing  Alliance  for  Justice  asserts 
that  any  prediction  that  Judge  Ginsburg  will 
be  a  moderate  member  of  the  Supreme  Court 
Is  "at  best  premature.""  Indeed,  the  Alli- 
ance believes  that  "it  is  the  battles  she 
fought  prior  to  her  service  on  the  bench  that 
portend '"  the  kind  of  Supreme  Court  Justice 
she  will  be.** 

IV.  CONCLUSION 

Judge  Ginsburg  said  her  nomination 
should  be  evaluated  on  the  written  record, 
supplemented  by  her  testimony  before  the 
Judiciary    Committee.    By    that    standard. 


there  is  ample  ground  for  opposing  the  ap- 
pointment of  this  judicial  activist  to  the  Su- 
preme Court.  She  takes  a  fundamental  polit- 
ical approach  to  the  law.  believing  that 
courts  can  and  should  work  to  implement 
judges"  social  vision.  Her  own  social  vision— 
the  one  she  will  enforce  on  the  Supreme 
Court^is  extremely  liberal.  Her  allies  and 
supporters  believe  that  she  will  in  fact  work, 
in  the  unconstrained  environment  on  the  Su- 
preme Court,  to  implement  that  vision  in 
much  the  same  fashion  that  she  pursued  her 
agenda  as  an  advocate. 

Any  Senator  claiming  the  label  ""conserv- 
ative"" or  even  "moderate"  will  find  it  dif- 
ficult to  explain  voting  for  someone  with 
such  a  clearly  activist  record.  Judge  Glns- 
burg's  record  Is  more  hostile  to  conserv- 
atives than  Judge  David  Souters  record  was 
to  liberals.  The  vote  on  Souters  1990  nomi- 
nation was  90-9. 
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[From  the  Family  Research  Council, 

Washington,  DC] 

JUDGE  Ruth  Bader  Ginsburg:  Grounds  for 

Questions 

(By  David  M.  Wagner.  Director  of  Legal 

Policy) 
In  choosing  Appeals  Court  Judge  Ruth 
Bader  Ginsburg  for  the  U.S.  Supreme  Court. 
President  Clinton  has  achieved  a  triple  goal: 
An  easy  confirmation  process;  political  cred- 
it for  selecting  a  •moderate";  and  a  probably 
reliable  liberal  vote  on  key  social  issues, 
with  the  legal  acumen  to  make  her  opinions 
Influential. 

In  deciding  whether  to  oppose  Judge  Glns- 
burgs  confirmation,  conservative  and  pro- 
family  groups  have  to  weigh  how  much  worse 
Clintons  selection  could  have  been,  against 
how  much  damage  can  be  done  by  a  careful 
liberal  jurist  with  a  non-negotiable  commit- 
ment to  far-reaching.  If  slow-paced,  social 
change. 
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This  paper  will  set  forth  some  areas  of 
Judge  G)nsburg"s  record  that  should  provide 
material  for  questioning  when  she  appears 
before  the  Senate  Judiciary  Committee,  or 
for  the  casting  of  an  informed  vote  by  mem- 
bers of  the  Senate. 

GINSBURG  on  ABORTION 

It  is  being  said  that  Judge  Ginsburg  has 
""criticized  Roe  v.  Wade."  Technically  this  is 
true:  in  fact,  her  most  recent  ""criticism""  of 
Roe  came  in  a  speech  delivered  just  last 
March,  shortly  before  Justice  Byron  White 
announced  his  intention  to  resign.  That 
speech  may  well  account  for  the  absence  of 
Judge  Ginsburg's  name  from  most  observers" 
lists  of  possible  nominees  throughout  April 
and  May. 

However.  In  these  ""critiques"'  of  Roe  there 
is  actually  less  than  meets  the  eye.  Judge 
Glnsburg"s  criticisms  of  Roe  are  basically 
two: 

1.  By  laying  down  a  framework  for  all  sub- 
sequent abortion  law.  the  Court  in  Roe 
forced  a  more  rapid  reform  than  most  state 
legislatures  were  willing  to  allow,  thereby 
strengthening  the  rlght-to-llfe  movement. 
Had  the  Court  been  content  merely  to  strike 
down  the  Texas  statute  that  was  at  issue  In 
Roe.  without  announcing  the  rigid  "tri- 
mester"" system,  the  pro-abortion  drift  of  the 
state  legislatures  would  have  continued 
without  interruption.  In  other  words.  Judge 
Ginsburg  criticizes  Roe  for  being  a  less  effec- 
tive vehicle  for  abortion  rights  than  It  could 
have  been. 

In  her  recent  speech  she  noted  that  Roe 
"halted  a  political  process  that  was  iTioving 
in  a  reform  direction  and  thereby.  I  believe, 
prolonged  divisiveness  and  deferred  stable 
settlement  of  the  Issue.""'  And  she  wrote  In 
a  1990  article:  "There  was  at  the  time  tof 
Roe].  a.s  Justice  Blackmun  noted  in  his  opin- 
ion, a  trend  •toward  liberalization  of  the 
abortion  statutes."  Had  the  Court  written 
smaller  and  shorter,  the  legislative  trend 
might  have  continued  in  the  direction  in 
which  it  was  clearly  headed  in  the  early 
1970s.'"  2 

Furthermore,  as  she  noted  in  a  1985  article 
based  on  a  1984  speech;  ■•The  sweep  and  detail 
of  the  opinion  stimulated  the  mobilization  of 
a  rlght-to-llfe  movement  and  an  attendant 
reaction  in  Congress  and  state  legisla- 
tures.'"-'' 

2.  Roe  grounded  the  abortion  right  on  per- 
sonal privacy  and  autonomy,  rather  than  on 
sex  discrimination.  In  contrast.  Judge  Gins- 
burg believes  the  Court  should  have  ground- 
ed the  abortion  right  on  the  theory  that, 
since  only  women  become  pregnant,  all  re- 
strictions on  abortion  discriminate  on  the 
basis  of  sex.  and  therefore  violate  the  Equal 
Protection  Clause  of  the  Fourteenth  Amend- 
ment. Closely  allied  to  this  legal  argument 
is  the  overtly  political  argument  that  abor- 
tion is  necessary  to  the  civic  and  profes- 
sional equality  of  women.* 

Displaying  her  penchant  for  announcing 
her  own  views  by  quoting  approvingly  from 
others.  Judge  Ginsburg  wrote  in  1985: 

••Professor  Paul  Freund  explained  where  he 
thought  the  Court  went  astray  in  Roe,  and  I 
agree  with  his  statement.  The  Court  prop- 
erly Invalidated  the  Texas  proscription,  he 
indicated,  because  '[a]  law  that  absolutely 
made  criminal  all  kinds  and  forms  of  abor- 
tion could  not  stand  up;  It  is  not  a  reason- 
able accommodation  of  interests.'*  *  * 

"I  commented  at  the  outset  that  I  believe 
the  Court  presented  an  Incomplete  justifica- 
tion for  Its  action.  Academic  criticism  of 
Roe,  charging  the  Court  with  reading  Its  own 


Footnotes  appear  at  end  of  article. 


values  Into  the  due  process  clause,  might 
have  been  less  pointed  had  the  Court  placed 
the  woman  alone,  rather  than  the  woman 
tied  to  her  physician,  at  the  center  of  its  at- 
tention. Professor  Karsfs  commentary  is  in- 
dicative of  the  perspective  not  developed  in 
the  High  Court"s  opinion:  he  solidly  linked 
abortion  prohibitions  with  discrimination 
against  women.  The  issue  in  Roe,  he  wrote, 
deeply  touched  and  concerned  •women"s  posi- 
tion in  society  in  relation  to  men.'*"" 

It  should  be  particularly  noted  that,  while 
some  abortion  regulations  survive  scrutiny 
under  the  Roe  test  as  modified  by  Planned 
Parenthood  v.  Casey.'  Judge  Ginsburg's 
equal  protection  analysis  would  strike  down 
any  and  all  abortion  regulations  (though  a 
ban  on  sex-selection  abortion  might  present 
an  arguable  question  for  her),  on  the  theory 
that  any  and  all  abortion  regulations  create 
unequal  burdens  on  women  and  men. 

Judge  Ginsburg  also  points  out  that  her 
theory  would  even  require  striking  down  the 
Hyde  Amendment^-l.e.,  it  would  require  the 
federal  government  to  fund  abortions.  She 
wrote:  ""If  the  Court  had  acknowledged  a 
woman"s  equality  aspect,  not  simply  a  pa- 
tient-physician autonomy  dimension  to  the 
abortion  issue,  a  majority  might  perhaps 
have  seen  the  public  assistance  cases  as  In- 
stances In  which,  borrowing  a  phrase  from 
Justice  Stevens,  the  sovereign  had  violated 
its  'duty  to  govern  impartially." "' '' 

Thus,  just  at  the  time  the  Clinton  adminis- 
tration is  fine-tuning  its  health  care  plan 
and  proposing  to  Include  abortion  coverage 
in  it,  the  court  is  getting  a  new  Justice  who 
believes  the  Constitution  requires  the  fed- 
eral government  to  fund  abortion. 

GINSBURG  ON  JUDICIAL  METHOD 

Another  claim  made  about  Judge  Ginsburg 
is  that  she  is  a  believer  in.  and  a  practitioner 
of,  judicial  restraint.  But  as  Thomas  Jipping 
of  the  Free  Congress  Foundation  pioints  out, 
one  must  distinguish  between  judicial  re- 
straint as  a  principle  and  judicial  restraint 
as  a  style. 

Judge  Ginsburg's  record  includes  many 
praiseworthy  Instances  of  judicial  restraint. 
For  instance,  in  a  case  involving  a  homo- 
sexual serviceman  who  argued  that  the  mili- 
tary's policy  on  homosexuals  violated  his 
constitutional  right  to  privacy.  Judge  Gins- 
burg concurred  with  her  D.C.  Circuit  col- 
leagues in  turning  down  the  plaintifrs  peti- 
tion for  en  banc  review  of  the  panel  opinion 
rejecting  his  claim.'  At  that  time,  the  Su- 
preme Court  had  not  yet  definitively  ruled 
on  whether  homosexual  acts  were  covered  by 
the  constitutional  right  of  privacy,'  so  in 
theory.  Judge  Ginsburg  could  have  voted  in 
favor  of  making  some  new  law  in  this  area. 
She  did  not  do  so.  Judicial  restraint  is  clear- 
ly part  of  her  judicial  style. 

However,  her  career  as  the  chief  activist- 
litigator  for  the  ACLU's  Women's  Rights 
Project  was  dedicated  to  persuading  the 
courts  that  the  language  of  the  14th  Amend- 
ment requires  a  social  revolution  beyond 
anything  that  those  who  wrote  and  ratified 
the  14th  Amendment  dreamed  of.  This  is  the 
essence  of  judicial  activism — the  theory  that 
the  words  of  the  Constitution  are  blank 
check  to  be  filled  in  by  judges,  in  light  of 
whatever  understanding  they  have  of  what 
contemporary  thinking  demands  or  what 
contemporary  society  needs.  This  form  of 
judging  necessarily  entails  the  substitution 
of  the  values  of  federal  judges — which  for  de- 
mographic reasons  tend  to  be  the  values  of 
the  "knowledge  class'"— for  the  values  of  the 
rank  and  file  of  the  American  people. 

In  a  brief  paper  given  as  part  of  a  Federal- 
ist Society  conference,'"  Judge  Ginsburg  de- 


fended the  Supreme  Courts  sex-equality  de- 
cisions of  the  1970s  primarily  by  pointing  out 
how  overwhelmingly  the  Burger  Cpurt  adopt- 
ed the  view  of  the  Equal  Protection  Clause 
that  Ginsburg,  as  advocate,  had  promoted, 
and  by  suggesting  how  unjust  would  be  the 
predicament  of  women  today  had  those  deci- 
sions not  come  down  the  way  they  did.  Ap- 
parently iier  view  is  that  judicial  activism 
(at  least  where  sex  equality  is  concerned)  is 
justified  by  its  high  degree  of  support  on  the 
Court,  and  by  its  good  results. 

In  her  1981  Georgia  Law  Review  article," 
Judge  Ginsburg  seeks  to  debunk  the  view 
that  judicial  activism  is  exclusively  a  tool  of 
political  liberals,  by  pointing  out  instances 
in  which  conservatives  have  repaired  to  the 
courtroom  to  seek  to  reverse  a  legislative  or 
executive  outcome,  e.g.  over  the  Panama 
Canal  Issue,  and  over  President  Carter"s  ter- 
mination of  the  mutual  defense  treaty  with 
Taiwan. 12 

The  article  concludes  with  a  solemn  warn- 
ing against  "attempts  to  politicize  the  judi- 
ciary,"''^  in  which  Judge  Glnsburg"s  prime 
exhibit  Is  the  testimony  given  by  a  conserv- 
ative organization.  United  Families  of  Amer- 
ica, in  opposition  to  her  own  confirmation 
for  her  present  seat  on  the  Court  of  Appeals 
for  the  DC.  Circuit.'* 

UFA  had  suggested  to  the  Judiciary  Com- 
mittee a  list  of  questions  for  judicial  nomi- 
nees. Some  of  these  questions  were  such 
that,  in  our  view,  a  responsible  nominee 
would  have  to  decline  to  answer  them,  be- 
cause to  answer  would  be  to  make  a  pre- 
mature commitment  to  a  given  outcome  on 
an  Issue  likely  to  come  before  the  court." 
The  view  that  demanding  outcome  commit- 
ments from  a  judicial  nominee  amounts  to 
an  unacceptable  politicizatlon  of  the  judici- 
ary Is  bedrock  conservative  legal  doctrine — 
a  point  that  Judge  Ginsburg  hammers  home 
by  backing  up  her  critique  of  the  UFA  ques- 
tions with  a  quote  from  then-Justice 
Rehnquist." 

But  before  we  give  Judge  Ginsburg  a  stand- 
ing ovation  and  a  leatherbound  copy  of  The 
Federalist  Papers,  one  might  ask:  did  the 
politicizatlon  of  the  judiciary  start  with 
UFA"s  little  list?  From  the  vantage  point  of 
1981,  after  two  decades  in  which  American 
society  was  significantly  remade  by  judicial 
decisions  reading  the  liberal  agenda  into  the 
Fourteenth  Amendment,  is  it  not  a  touch 
disingenuous  to  imply  that  the  threat  of  a 
politicized  judiciary  comes  primarily  from 
the  conservatives?  Especially  when  one  hap- 
pens to  have  been  the  legal  architect  of  a 
iwrtlon  of  the  judicial  revolution?  Does  not 
this  sort  of  argument  suggest  the  presence  of 
an  unconfessed  but  powerful  commitment  to 
the  liberal  agenda? 

The  evidence  suggests  that  judicial  re- 
straint Is  part  of  Judge  Ginsburg's  judicial 
style,  but  not  part  of  her  judicial  philosophy; 
that  she  is  cautious  in  her  rulings,  but  does 
not  believe  that  the  judiciary  has  any  over- 
arching obligation  bo  refrain  from  reading 
liberalism  into  the  Constitution. 

GINSBURG,  THE  ACLU,  AND  STATUTORY  RAPE 

According  to  a  transcript  obtained  and 
quoted  by  the  conservative  weekly  Human 
Events,  the  ACLU,  honing  down  its  position 
on  homosexual  rights  at  a  board  meeting  in 
December  1975,  adopted  the  view  that  the 
state  has  a  legitimate  interest  in  "protect- 
ing children  from  sexual  abuse,  an  interest 
underlying  some  laws  concerned  with  sexual 
conduct  between  adults  and  minors.'" ''' 

This  was  substitute  language.  The  first 
draft  had  articulated  the  state's  interest  in 
somewhat  stronger  terms:  "[t]he  state  has  a 
legitimate  interest  in  controlling  sexual  be- 
havior between  adults  and  minors  by  crimi- 
nal sanctions."" 
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The  change  is  explained  in  the  transcript 
as  follows: 

•In  the  second  paragraph  of  the  policy 
sutement.  dealing  with  relations  between 
adults  and  minors.  Ruth  Bader  Ginsburg 
made  a  motion  to  eliminate  the  sentence 
reading:  The  state  has  a  legitimate  interest 
in  controlling  sexual  behavior  between 
adults  and  minors  by  criminal  sanctions.' 
She  argued  that  this  implied  approval  of 
statutory  rape  laws,  which  are  of  question- 
able constitutionality."" 

Assuming  that  the  scribe  faithfully  re- 
corded then-Prof.  Ginsburg's  objection  to  the 
stronger  anti-pederastly  language,  the  tran- 
script still  does  not  tell  us  what  her  con- 
stitutional argument  against  statutory  rape 
laws  was  or  is.  But  given  the  predominance 
of  the  theme  of  sex-equality  in  her  constitu- 
tional writings,  it  is  not  fanciful  to  assume 
that  she  objects  to  the  different  ages  of  con- 
sent for  girls  and  for  boys  that  are  typically 
found  in  such  statutes.  But  surely  such  •■dis- 
crimination" reflects  a  judgment  by  the  leg- 
islatures that  young  women  are  more  in  need 
of  protection  against  what  we  would  now  call 
sexual  harassment  than  young  men  are.  Is 
this  an  unconstitutional  policy  judgment,  re- 
quiring that  our  statutory  rape  laws  be  over- 
thrown'' 

By  no  stretch  can  then-Prof.  Ginsburg's 
intervention  here  be  read  as  supportive  of 
pedophilia.  As  noted,  she  was  concerned  with 
an  appearance  of  endorsement  for  statutory 
rape  laws  that  she  considered  unconstitu- 
tional. 

Nonetheless,  the  Judiciary  Committee 
should  ask  her  to  clarify  the  views  reflected 
in  this  transcript. 

GINSBURG  AS  FEMINIST  BLLE-PENCIl-LER 

Attention  has  already  been  called  to  Judge 
Ginsburg's  preference  for  adopting  the  state- 
ments of  others,  rather  than  announcing  her 
views  in  her  own  words.  Yet,  despite  the  debt 
that  she  implicitly  acknowledges  to  those 
whom  she  approvingly  quotes,  she  nonethe- 
less feels  that  their  choice  of  words  is  in 
need  ot  updating,  in  light  of  the  rules  laid 
down  by  ••political  corrections." 

Thus,  in  her  article  in  the  Georgia  Law  Re- 
view,™ she  quotes  from  Judge  Carl  McGowan 
on  the  subject  of  legislators  becoming  plain- 
tiffs. Judge  McGowan  describes  this  sort  of 
plaintiff  as  -a  legislator  who  has  failed  to 
persuade  his  colleagrues."^'  In  Judge  Gins- 
burg's quotation  of  this  line,  however,  the 
words  ""or  her"  have  been  added  in  brackets 
between  the  word  ■his"  and  the  word  -col- 
league."^ 

Likewise,  she  quotes  Judge  Irving  L.  Gold- 
berg defending  judicial  activism  in  some  cir- 
cumstances. As  quoted  by  Judge  Ginsburg, 
Judge  Goldberg  said  that  "the  (judicial) 
fire[fighters)  must  respond  to  all  calls."  ° 
Judge  Ginsburg  has  added  the  word  ■judi- 
cial" in  brackets,  just  to  clarify  that  Judge 
Goldberg  was  invoking  a  metaphor  for  judg- 
ing rather  than  defining  the  duties  of  fire  de- 
partments. 

Thus,  in  order  to  steal  a  glance  at  the 
original  phrase  as  written  by  Judge  Gold- 
berg, the  eye  is  inclined  to  suppress  the  word 
•judicial".  Continuing  with  this  procedure, 
the  eye  then  also  suppresses  the  word  ••fight- 
ers," since  this  is  also  in  brackets.  We  there- 
fore seem  to  have  Judge  Goldberg  saying 
••the  fire  must  respond  to  all  calls.  "  which 
makes  very  little  sense.  But  then,  one  real- 
izes shrewdly  that  Judge  Ginsburg  is  not 
adding  the  word  •fighters,  "  but  changing 
••firemen"  to  ••firefighters." 

A  few  pages  further  on,  faced  with  a  politi- 
cally incorrect  usage  by  such  an  exalted  fig- 


ure as  Supreme  Court  Justice  Felix  Frank- 
furter, the  blue  pencil  hesitates.  The  result 
is  that  we  find  Justice  Frankfurter  quoted  as 
saying:  'There  is  a  good  deal  of  shallow  talk 
that  the  judicial  robe  does  not  change  the 
man  [and  today  we  would  add,  or  woman] 
within  it  *  *  *"=* 

Perhaps  it  is  the  appeals  court  judge's 
deeply  engrained  respect  for  'Higher  Author- 
ity"^ that  keeps  Judge  Ginsburg  from  sim- 
ply dropping  "(or  woman)  "  straight  into  the 
text,  without  the  patronizing  apology  for  the 
benighted  era  in  which  Justice  Frankfurter 
lived  and  which  he  w.as  evidently  unable  to 
transcend.  (Further  on  in  the  passage.  Judge 
Ginsburg  does  in  fact  drop  in  an  unadorned 
•(or  women)  ".  when  Frankfurter  discussed 
how  'men  are  loyal  to  the  obligation  with 
which  they  are  entrusted." » 

Only  once  in  this  article  does  Judge  Gins- 
burg forgo  an  opportunity  to  correct  a  politi- 
cally incorrect  usage.  This  lapse  of  vigilance 
occurs  when  she  quotes  from  Gilbert  and 
Sullivan's  opera  lolanthe;  specifically,  from 
Private  Willis"  observation  that  the  brain- 
lessness  of  most  modern  members  of  Par- 
liament may  be  a  good  thing  after  all,  t)e- 
cause: 

•*  *  *  [the  prospect  of]  a  lot  of  dull  MPs 
In  close  proximity. 
All  thinking  for  themselves,  is  what 
No  man  can  bear  with  equanimity."" 

The  judge's  decision  to  withhold  her  legis- 
lative hand  at  this  point  is  probably  due  less 
to  reverence  for  fellow-lawyer  W.  S.  Gilbert's 
text  than  to  a  commendable  regard  for  scan- 
sion. 

There  are  many  possible  views  on  the  pro- 
priety of  enforcing  gender-neutral  language. 
Our  only  point  here  is  that  it  takes  a  high 
degree  of  partisan  zeal  to  deny  to  a  peer  the 
right  to  choose  his  own  words,  and  to  insist 
instead  that  everyone's  usage  be  made  to 
conform  to  a  given  ideological  imperative, 
however  noble.  A  conservative  jurist  exhibit- 
ing similar  zeal  for  his  own  cause  would  be 
subjected,  both  in  the  media  and  by  the  Sen- 
ate Judiciary  Committee,  to  a  searching  in- 
quiry as  to  his  judicial  temperament. 

CONCLUSION 

Let  us  return  to  the  passage  by  Justice 
Frankfurter,  quoted  by  Judge  Ginsburg  in 
her  Georgia  Law  Review  article.  It  reads 
(without  Judge  Ginsburg's  edits): 

•There  is  a  good  deal  of  shallow  talk  that 
the  judicial  robe  does  not  change  the  man 
within  it.  It  does.  The  fact  is  that  on  the 
whole  judges  do  lay  aside  private  views  in 
discharging  their  judicial  functions.  This  is 
achieved  through  training,  professional  hab- 
its, self-discipline  and  that  fortunate  al- 
chemy by  which  men  are  loyal  to  the  obliga- 
tion with  which  they  are  entrusted."" 

To  the  extent  that  Judge  Ginsburg  is  here 
engaging  in  her  well-tested  practice  of  stat- 
ing her  own  views  through  quotation  of  oth- 
ers, we  take  heart.  Even  the  most  activist  of 
attorneys  is  capable  of  making  the  transi- 
tion to  the  very  different  mindset  of  the 
judge,  and  Judge  Ginsburg's  own  career  is  an 
example  of  the  transition. 

Nonetheless,  it  would  be  an  abdication  of  a 
grave  responsibility  if  Senators,  especially 
those  of  the  opposition  party,  fail  to  ask  her 
questions  about,  inter  alia: 

What  regulations  of  abortion,  if  any,  would 
survive  a  consistent  application  of  the  test 
she  outlined  in  her  North  Carolina  Law  Re- 
view article  (note:  she  could  answer  this 
without  committing  herself  to  using  that 
test  as  a  Supreme  Court  Justice); 

What  the  original  intent  behind  the  Four- 
teenth Amendment  was.  and  how.  if  at  all. 


this  intent  should  influence  constitutional 
judging  today: 

What  the  principles  that  undergird  judicial 
restraint  are,  and  how  she  has  or  has  not 
lived  up  to  those  principles. 

Far  from  a  fire-breathing  ideologue  of  the 
left,  but  a  committed  liberal  nonetheless— 
that  is  our  impression  of  Judge  Ginsburg, 
based  on  her  writings,  and  that  is  how  we  ex- 
pect she  will  appear  after  questioning  by  the 
Judiciary  Committee.  The  President  who  ap- 
pointed her.  and  the  Senators  who  will  prob- 
ably vote  to  confirm  her,  should  receive  both 
full  credit  and  full  blame  for  what  they  are 
presently  rushing  to  do. 
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Mr.  HELMS.  Mr.  President,  I  yield 
the  floor,  and  I  suggest  the  absence  of 
a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BIDEN,  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  Without  objection,  it  is  so 
ordered. 


UNANIMOUS-CONSENT  AGREEMENT 


DEPARTMENT  OF  JUSTICE 

NOMI.NATION  OF  ELEANOR  ACHESON  TO  BE  A.V 
ASSISTANT  ATTORNEY  GENERAL 

Mr.  BIDEN.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  the  Senate  proceed 
to  the  nomination  of  Eleanor  Acheson; 
that  any  statements  be  inserted  in  the 
Record  as  if  read;  that  time  on  both 
sides  by  yielded  back;  and  that  the 
nominee  be  confirmed.  That  is  my 
unanimous-consent  request,  and  this 
request  has  been  cleared  by  the  minor- 
ity. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  was  considered  and 
confirmed  as  follows: 

DEPARTMENT  OF  JUSTICE 

Eleanor  Acheson.  of  Massachusetts,  to  be 
an  Assistant  Attorney  General. 

Mr.  PRESSLER.  Mr.  President, 
today,  we  take  up  the  nomination  of 
Eleanor  Acheson,  who  has  been  nomi- 
nated to  be  Assistant  Attorney  General 
for  Policy  Development.  Until  re- 
cently, Ms.  Acheson  belonged  to  an  ex- 
clusive club  in  the  Boston  area  per- 
ceived by  some  to  discriminate  in  their 
admissions  practices.  Let  me  make  one 
point  very,  very  clear:  it  has  never 
been  my  intent  to  condemn  either  Ms. 
Acheson  or  the  club  to  which  she  be- 
longed. Indeed,  I  have  not  held  up  her 
nomination  for  even  1  day.  However,  as 
a  new  member  on  the  Judiciary  Com- 
mittee, I  am  puzzled  as  to  what  stand- 
ard to  apply  to  this  nomination  with 
respect  to  her  membership  in  this  club. 

Mr.  President.  I  see  the  distinguished 
chairman  of  the  Judiciary  Committee, 
Senator  BiDEN,  on  the  floor  and  would 
like  to  discuss  with  him  the  issue  of 
membership  of  judicial  and  executive 
branch  nominees  in  clubs  which  dis- 
criminate, or  which  are  alleged  to  dis- 
criminate. This  issue  is  not  new.  Many 
times  in  the  past,  the  Judiciary  Com- 
mittee has  wrestled  with  this  issue,  but 
the  issue  is  far  from  settled.  Recent 
nominations  demonstrate  that  club 
membership  is  an  issue  which  will  not 
go  away  and  needs  additional  atten- 
tion. 

In  August  1990,  the  Judiciary  Com- 
mittee unanimously  adopted  a  resolu- 
tion concerning  membership  in  clubs 


that  engage  in  discrimination.  The  res- 
olution applies  to  clubs  that  inten- 
tionally discriminate  on  the  basis  of 
race,  color,  religion,  sex,  disability,  or 
national  origin.  Membership  in  such 
discriminatory  clubs  is  considered  in- 
appropriate for  persons  who  desire  to 
serve  in  the  Federal  judiciary  or  the 
Department  of  Justice  because  such 
club  membership  conflicts  with  the  ap- 
pearance of  impartiality  required  of 
such  persons.  However,  membership  in 
a  discriminatory  club  can  be  mitigated 
if  the  nominee  is  actively  engaged  in 
bona  fide  efforts  to  eliminate  the  dis- 
criminatory practices. 

The  resolution  applies  to  clubs  that 
intentionally  discriminate.  Therefore, 
before  the  provisions  of  the  resolution 
can  be  invoked,  an  initial  showing  of 
intentional  discrimination  must  be 
made.  However,  the  term  "inten- 
tionally discriminate"  is  not  defined. 
The  resolution  begs  the  question  as  to 
the  meaning  of  this  term.  Senators  are 
left  without  further  guidance  to  make 
the  determination  as  to  whether  or  not 
a  given  club  is  discriminatory.  Therein 
lies  the  rub.  As  a  result,  it  is  easy  for 
a  Senator  to  use  an  otherwise  non- 
partisan resolution  for  partisan  politi- 
cal purposes. 

As  I  said  earlier,  I  was  not  a  member 
of  the  committee  at  the  time  of  its 
adoption.  I  did  not  join  until  this  year. 
However,  since  the  passage  of  the  reso- 
lution, several  nominees — some  Repub- 
licans, some  Democrats — who  belonged 
to  allegedly  discriminatory  clubs  have 
come  before  the  committee.  I  am  con- 
cerned that  the  committee  treat  all 
nominees  consistently. 

My  intent  is  not  to  revisit  past  nomi- 
nation battles.  Nor  do  I  wish  to  start  a 
debate  about  past  and  present  nomi- 
nees. Committee  standards  should  be 
applied  uniformly.  My  goal  today  is  to 
clarify  what  the  rules  are  for  future 
nominees.  What  message  are  we  send- 
ing them?  Under  what  circumstances 
will  their  membership  in  a  club  be  used 
against  them?  What  behavior  is  appro- 
priate? When  must  they  resign? 

Mr.  President,  could  the  chairman 
explain  for  me  the  standard  to  be  ap- 
plied to  judicial  nominees  who  have  a 
club  problem? 

Mr.  BIDEN.  Mr.  President,  let  me  re- 
view for  the  Senator  from  South  Da- 
kota the  way  the  Judiciary  Committee 
has  handled  the  issue  of  discriminatory 
clubs. 

In  August  1990,  the  Judiciary  Com- 
mittee unanimously  passed  a  resolu- 
tion stating  that  it  was  the  sense  of  the 
committee  that  it  was  inappropriate 
for  a  nominee  to  maintain  membership 
in: 

Clubs  where  business  is  conducted  that  by 
policy  or  practice  intentionally  discriminate 
on  the  basis  of  race,  color,  religion,  sex.  dis- 
ability or  national  origin. 

The  resolution  states  that  such  mem- 
bership is  inappropriate:  "Unless  such 
persons  are  actively  engaged  in  bona 


fide  efforts  to  eliminate  the  discrimi- 
natory practices. 

In  determining  whether  a  club  inten- 
tionally discriminates,  the  committee 
has  asked  the  following  types  of  ques- 
tions: 

1.  Do  the  club's  by-laws  contain  provisions 
that  limit  privileges  of  members  based  upon 
their  race,  color,  religion,  sex.  disability  or 
national  origin? 

2.  Does  the  club  intentionally  discriminate 
through  its  practices?  For  example,  does  it 
discriminate  in  its  guest  policy? 

3.  Next  we  ask  whether  any  African-Ameri- 
cans, women  or  other  minorities  have  ap- 
plied for.  and  been  turned  down  for.  member- 
ship and  the  reasons  therefore? 

4.  Also  relevant  would  be  whether  the  club 
has  indicated  any  willingness  to  accept  Afri- 
can-Americans or  other  minorities  as  mem- 
bers. 

Once  the  committee  investigators 
compile  the  information,  it  is  cir- 
culated to  members  of  the  committee 
who  then  determine  whether  they  are 
concerned  about  the  nominee's  mem- 
bership in  the  club. 

Of  course,  any  Senator  is  free  to 
make  a  decision  based  on  whatever  fac- 
tors he  or  she  wishes  to  take  into  ac- 
count, subject  only  to  the  constraints 
of  the  Constitution,  Federal  law.  the 
Senate  rules,  and  the  dictates  of  that 
Senator's  conscience.  In  particular,  the 
committee's  resolution  states  that  a 
nominee's  "Membership  is  an  impor- 
tant factor  which  Senators  should  con- 
sider in  evaluating  such  persons,  in 
conjunction  with  other  factors  which 
may  reflect  upon  their  fitness  and  abil- 
ity." 

The  resolution  does  not,  and  indeed 
it  cannot,  require  a  Senator  to  vote  in 
accordance  with  its  terms. 

One  final  note.  Senator  Grassley,  in 
an  effort  to  avoid  risking  setting  up 
some  elaborate  title  "VU-type  regime 
that  we  are  clearly  unable  to  fairly  ad- 
minister suggested,  and  the  committee 
agreed,  that  questions  of  intentional 
discrimination  be  determined  by  re- 
view of  a  club's  policy  and  practices. 

Mr.  PRESSLER.  Mr.  President,  I 
thank  the  chairman  for  his  expla- 
nation. It  is  helpful  to  me.  However,  let 
me  ask  Senator  BiDEN  another  ques- 
tion. 

During  the  1991  confirmation  hearing 
of  a  nominee  who  belonged  to  an  alleg- 
edly discriminatory  club,  one  Member 
on  your  side  of  the  aisle  said  that  the 
committee's  investigation  of  the  nomi- 
nee's club  "suggests  that  it  had  a  long- 
standing practice  of  discrimination 
against  blacks  and  Jews,  or  at  the  very 
least  there  was  a  widespread  perception 
of  such  discrimination."  Another  Sen- 
ator on  your  side  of  the  aisle  appar- 
ently shared  this  view.  When  voting 
£igainst  that  nominee,  he  stated,  "it  is 
the  community  perception,  the  appear- 
ance of  justice,  which  is  the  comer- 
stone  of  both  the  ABA  canon  and  the 
Judiciary  Committee  resolution  on  dis- 
criminatory clubs." 

These  remarks  about  the  perception 
of  discrimination   by   the   community 
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trouble  me.  They  imply  that  even  if  no 
actual  evidence  of  intentional  discrimi- 
nation is  demonstrated,  a  nominee's 
membership  in  a  club  perceived  to  be 
discriminatory  could  nonetheless  be 
used  as  a  reason  to  vote  against  the 
nominee.  If  that  is  the  case,  then  the 
committee's  resolution  is  rather  use- 
less and  we  are  right  back  to  politics  as 
usual. 

Mr.  President,  let  me  ask  the  com- 
mittee chairman  whether  it  is  his  be- 
lief that  the  mere  perception  of  dis- 
crimination, without  evidence  of  inten- 
tional discrimination,  is  sufficient 
proof  to  trigger  the  provisions  of  the 
resolution? 

Mr.  BIDEN.  In  my  view,  that  a  club 
is  perceived  as  being  discriminatory 
does  not.  in  and  of  itself,  disqualify 
anyone  under  the  terms  of  the  commit- 
tee resolution.  Such  a  perception  can 
be  a  clue  that  a  club's  policies  and 
practices  need  to  be  scrutinized  by  the 
committee — but  perception  is  not,  in 
and  of  itself,  disqualifying. 

Again  in  my  view,  the  nominee  re- 
ferred to  by  the  Senator  from  South 
Dakota  was  not  rejected  by  the  Judici- 
ary Committee  solely  because  of  his 
club  membership.  Far  from  it.  He  was 
denied  a  Federal  Appeals  Court  posi- 
tion because,  in  my  view  and  in  the 
view  of  other  members  of  the  commit- 
tee, he  demonstrated  a  pattern  of  in- 
sensitivity  to  racial  issues  and  an 
alarmTng  disregard  for  precedent.  I  rec- 
ognize that  several  other  committee 
members  strongly  disagree  with  those 
criticisms  of  the  nominee. 

However,  I  do  not  need  to  review  the 
details  of  that  case.  The  reasons  my 
colleagues  and  I  voted  against  the 
nominee  are  clearly  explained  in  the 
Record. 

Mr.  PRESSLER.  So,  if  I  understand 
the  chairman  correctly,  he  is  saying 
that  perception  alone  is  not  enough  to 
trigger  the  resolution. 

Mr.  BIDEN.  In  my  view,  perception 
by  members  of  the  community  that  the 
club  in  question  engages  in  discrimina- 
tion is  not,  in  and  of  itself,  enough  to 
satisfy  the  club's  resolution  provision 
regarding  intentional  discrimination. 

Mr.  PRESSLER.  In  light  of  the  chair- 
man's response,  would  that  mean  that 
perception,  in  and  of  itself,  does  not 
trigger  a  thorough  investigation  of  a 
club's  policies  and  practices? 

Mr.  BIDEN.  As  long  as  this  Senator 
Is  chairman,  the  Judiciary  Committee 
will  regard  all  indications  of  discrimi- 
nation with  the  seriousness  they  de- 
serve. The  committee  will  fully  inves- 
tigate all  such  allegations  which  are 
brought  to  its  attention.  However,  if 
the  Senator  from  South  Dakota  is  ask- 
ing whether  witnesses  will  always  be 
invited  to  testify  whenever  any  allega- 
tion of  discrimination  is  made  against 
a  club,  the  answer  is  '"No." 

Mr.  PRESSLER.  Mr.  President,  let 
me  pose  another  question  by  way  of  a 
hypothetical:  if  a  nominee  who  were  to 


come  before  the  committee  belonged  to 
a  club  whose  bylaws  contained  dis- 
criminatory provisions  but  the  nomi- 
nee was  actively  engaged  in  good  faith 
efforts  to  eliminate  the  discriminatory 
provision,  if  the  nominee  had  been  un- 
able to  accomplish  the  change  at  the 
time  of  his  or  her  nomination,  would 
the  nominee  be  expected  to  resign  from 
the  club? 

Mr.  BIDEN.  It  is  difficult  to  respond 
absent  additional  information  about 
the  club's  practices.  There  is  no  hard 
and  fast  answer  to  the  question.  As  I 
stated  earlier,  the  resolution  is  a  guide. 
Each  Senator  would  have  to  determine 
whether  the  nominee  truly  did  engage 
in  good  faith  efforts  to  remedy  inten- 
tional discrimination  at  the  club.  If  the 
determination  is  that  the  nominee  is 
making  a  bona  fide  effort,  but  is  thus 
far  unsuccessful,  each  Senator  would 
have  to  accord  whatever  weight  each 
feels  is  appropriate  to  that  mitigating 
factor.  The  resolution  does  not  dictate 
with  clarity  or  specificity  cir- 
cumstances under  which  a  nominee 
would  be  required  to  resign  from  a  dis- 
criminatory club.  The  resolution  only 
states  that  "membership  in  a  discrimi- 
natory club  is  an  important  factor 
which  Senators  should  consider  in  eval- 
uating such  persons,  in  conjunction 
with  other  factors  which  may  reflect 
upon  their  fitness  and  ability." 

Perhaps  an  example  of  an  analogous 
situation  would  be  helpful.  Recently,  a 
nominee  was  confirmed  by  the  Judici- 
ary Committee  and  the  Senate  and  now 
sits  as  a  Federal  District  Court  judge. 
He  belonged  to  an  all  male  aviation 
fraternity,  which  although  technically 
not  within  the  ambit  of  the  club's  reso- 
lution, had  a  troubling  provision  in  its 
"code  ". 

This  code  provision  made  it  clear 
that  women  and  non-pilots  were  not  al- 
lowed to  attend  organization  meetings 
or  parties  under  any  circumstances 
other  than  in  the  capacity  of  profes- 
sional entertainers. 

Although  this  individual  was  un- 
aware of  the  specific  bylaw  provision 
until  just  before  the  hearing,  at  his 
hearing  he  was  asked— and  agreed — to 
resign  his  membership  from  the  club. 

Mr.  PRESSLER.  Again,  I  thank  the 
chairman.  His  comments  are  helpful  to 
me  in  understanding  the  standard  to 
apply  in  these  cases.  Our  discussion 
today  has  clarified  how  the  rules  would 
apply  to  clubs  which  have  the  percep- 
tion of  discrimination  but  no  evidence 
of  intentional  discrimination.  To  en- 
sure that  the  committee's  standards 
are  applied  to  nominees  in  a  non- 
partisan manner,  I  stand  ready  to  work 
with  the  chairman  or  any  other  com- 
mittee member  to  further  clarify  other 
problem  areas  regarding  this  issue. 
»  Mr.  METZENBAUM.  Mr.  President.  I 
rise  to  support  the  nomination  of  Elea- 
nor Acheson  to  be  Assistant  Attorney 
General  for  Policy  Development  at  the 
U.S.  Department  of  Justice. 


Ms.  Acheson  is  highly  qualified  to 
hold  this  important  post  and  should  be 
confirmed  by  this  body  without  delay. 

It  is  clear  to  me  that  Ms.  Acheson  de- 
veloped a  sharp  legal  mind  through  her 
work  as  a  civil  litigator  in  private 
practice.  However,  what  impressed  me 
the  most  about  Ms.  Acheson  is  that  she 
devoted  herself  to  the  kinds  of  pro  bono 
legal  work  that  made  the  city  of  Bos- 
ton a  better  place  to  live,  despite  the 
heavy  demands  of  private  practice. 

I  was  particularly  impressed  with  Ms. 
Acheson's  12  years  of  work  as  counsel 
and  a  member  of  the  board  of  directors 
for  Women,  Inc.,  a  residential  rehabili- 
tation program  for  drug  and  alcohol 
addicted  women  and  their  children.  In 
addition,  Ms.  Acheson  actively  re- 
cruited other  lawyers  to  serve  the  com- 
munity. She  received  an  award  from 
the  Boston  Bar  Association  in  1991  for 
initiating  a  pro  bono  program  for  law- 
yers at  her  firm. 

Ms.  Acheson's  commiti«fie^t  to  law 
and  to  her  community  will  serve  her 
well  as  head  of  the  office  of  policy  de- 
velopment. This  office  helps  to  select 
Federal  judges  and  U.S.  attorneys.  It 
also  plays  a  crucial  role  in  developing 
and  advancing  the  Departments  policy 
initiatives.  That  means  that  Ms.  Ach- 
eson will  be  working  with  experts  both 
inside  and  outside  the  Department  of 
Justice  to  develop  the  Department's  re- 
sponse to  some  of  the  most  pressing 
problems  facing  this  country. 

One  of  the  most  difficult  tasks  Ms. 
Acheson  will  face  is  developing  innova- 
tive crime  prevention  programs  that 
stress  prevention  and  early  interven- 
tion. As  sponsor  of  the  Brady  handgun 
control  bill  and  a  ban  on  semiauto- 
matic assault  weapons,  I  appreciate 
keenly  the  importance  of  developing 
sensible  programs  to  prevent  our  Na- 
tion's youth  from  turning  to  crime  and 
violence  as  a  way  of  life.  I  believe  that 
Ms.  Acheson's  work  on  behalf  of  the 
victims  of  crime  and  violence  will  give 
her  a  real-world  view  of  how  to  tackle 
those  very  difficult  problems. 

I  am  aware  that  Ms.  Acheson  has 
been  criticized  by  some  for  belonging 
to  a  private  club  in  Boston  that  cur- 
rently has  no  black  members.  What- 
ever you  think  about  that  criticism, 
the  fact  is  that  it  has  generated  an  out- 
pouring of  support  for  Ms.  Acheson 
from  the  people  whose  lives  she  has 
touched,  including  many  people  of 
color.  I  was  particularly  struck  by  a 
letter  from  the  president  of  the  Boston 
chapter  of  the  coalition  of  100  Black 
Women.  She  wrote: 

I  cannot  believe  there  is  any  question 
about  [Ms.  Acheson's)  commitment  to  equal- 
ity and  fairness.  This  is  a  woman  who  has 
gone  to  bat  for  Roxbury  Community  College 
as  a  trustee  and  man.v  individuals  of  color  in 
this  community.  Eldie's  list  of  outstanding 
contributions  in  Boston's  communities  of 
color  go  on  and  on. 

I,  for  one,  have  no  doubt  that  Ms. 
Acheson  is  committed  to  equal  justice 
for  all  people  regardless  of  their  race.  I 
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urge  my  colleagues  to  join  me  in  vot- 
ing to  confirm  her  to  be  the  next  As- 
sistant Attorney  General  for  Policy 
Development  at  the  U.S.  Department 
of  Justice. 

Mr.  KENNEDY.  Mr.  President.  I 
strongly  support  the  nomination  of  El- 
eanor Dean  Acheson  to  be  Assistant 
Attorney  General  in  charge  of  the  Of- 
fice of  Policy  Development  in  the  De- 
partment of  Justice. 

Following  her  graduation  from 
Wellesley  College  and  George  Washing- 
ton University  Law  School.  Ms.  Ach- 
eson served  as  a  law  clerk  to  Judge  Ed- 
ward Gignoux  on  the  Federal  district 
court  in  Maine.  Since  1974.  she  has  been 
with  the  Boston  law  firm  of  Ropes  & 
Gray,  where  she  earned  an  excellent 
reputation  as  a  skillful,  effective,  and 
conscientious  attorney  and  litigator. 

Ms.  Acheson  has  also  made  very  sig- 
nificant contributions  to  the  lives  of 
the  less  fortunate  in  her  community. 
Since  1987,  she  has  served  as  a  trustee 
of  Roxbury  Community  College  in  Bos- 
ton's African-American  community. 
The  president  of  that  college.  Dr.  Grace 
Carolyn  Brown,  wrote  to  the  Judiciary 
Committee  in  strong  support  of  Ms. 
Acheson's  nomination  and  her  "con- 
tinuing commitment  to  access  and 
quality  education  for  minorities  and 
communities  of  color." 

Ms.  Acheson  also  provided  pro  bono 
representation  for  12  years  to  Women. 
Inc.,  a  residential  treatment  facility 
for  women  suffering  from  drug  or  alco- 
hol dependence  that  serves  predomi- 
nately women  of  color.  And  she  has 
been  an  effective  advocate  within  the 
Boston  Bar  for  community  service  by 
private  lawyers.  In  1991,  Ms.  Acheson 
earned  the  pro  bono  award  of  the  Bos- 
ton Bar  Association's  Committee  on 
Public  Interest  Involvement. 

Questions  were  raised  by  one  member 
of  the  Judiciary  Committee  regarding 
Ms.  Acheson's  former  membership  in 
The  Country  Club  of  Brookline.  In  Au- 
gust 1990,  the  Judiciary  Committee 
unanimously  passed  a  resolution  which 
I  proposed  along  with  several  of  my 
colleagues,  setting  forth  the  sense  of 
the  committee  regarding  membership 
in  clubs  that  are  alleged  to  engage  in 
discrimination.  That  resolution,  which 
took  effect  in  January  1991.  provides 
that: 

It  is  inappropriate  for  a  person  who  may  be 
nominated  to  a  position  on  the  federal  bench 
or  at  the  Justice  Department  to  belong  to  a 
club  where  business  is  done  that  by  policy  or 
practice  intentionally  discriminates  on  the 
basis  of  race,  color,  religion,  gender,  national 
origin  or  disability,  unless  the  jserson  is  ac- 
tively involved  in  good  faith  efforts  to  tend 
the  discrimination. 

As  it  does  whenever  there  is  an  alle- 
gation regarding  a  club  membership, 
the  Judiciary  Committee  investigated 
the  club  to  BiDEN  has  reported,  the  evi- 
dence is  clear  that  during  the  time  pe- 
riod at  issue  the  club  to  which  Ms. 
Acheson  belonged  did  not  discriminate. 

Ms.  Acheson  was  a  member  of  The 
Country   Club  of  Brookline   from    1985 
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until  she  moved  to  Washington  in 
March  to  work  for  the  Justice  Depart- 
ment. That  club  has  accepted  an  Afri- 
can-American member,  who  is  now  on 
the  waiting  list  to  join,  alojig  with 
other  persons  who  were  accepted  for 
membership  before  he  was. 

Another  African-American,  Deval 
Patrick,  a  prominent  attorney  in  Bos- 
ton and  a  former  civil  rights  lawyer  for 
the  NAACP  Legal  Defense  and  Edu- 
cational Fund,  has  been  invited  three 
times  to  join  the  club.  He  wrote  to  the 
Judiciary  Committee  to  confirm  these 
facts.  His  letter  states: 

I  am  familiar  with  the  club,  have  been  a 
guest  there  on  many  occasions,  and  have 
even  been  invited  three  time  to  join.  As  a 
product  of  the  South  Side  of  Chicago.  I  still 
find  it  difficult  to  imagine  myself  as  a  golfer, 
and  so  have  chosen  to  decline.  But  if  I  am 
any  indication,  the  club  does  not  have  a 
commitment  to  the  exclusion  of  African 
Americans.  Although  membership  certainly 
appears  to  have  been  rather  narrow  in  the 
past.  I  understand  that  I  am  not  alone 
among  African  Americans  in  having  been  in- 
vited to  join. 

Mr.  Patrick  is  fully  supportive  of  Ms. 
Acheson's  nomination. 

African-Americans  have  been  fre- 
quent guests  at  the  club  and  have  re- 
ported that  they  have  encountered  no 
discrimination.  My  office  received  a 
letter  from  Roscoe  Trimmier.  a  partner 
at  the  law  firm  of  Ropes  &  Gray.  Mr. 
Trimmier  states: 

I  am  an  African  American  and  longtime 
resident  of  Newton  and  Brookline.  I  am  not 
aware  of  any  exclusionary  policy  regarding 
membership  or  guest  privileges  at  the  Coun- 
try Club.  I  have  on  a  number  of  occasions  at- 
tended Ropes  &  Gray  office  functions  and 
other  social  gatherings  at  the  Country  Club. 
At  no  time  have  I  experienced  any  hostility 
or  felt  the  least  bit  uncomfortable  in  the 
Club  surroundings.  Quite  the  contrary.  I 
have  been  made  to  feel  most  at  ease  and  cor- 
dially received  by  members  and  non-mem- 
bers alike.  I  am  also  aware  of  several  mem- 
bers of  the  minority  community  to  have  used 
the  Club  facilities  as  guests  of  members  and 
who  have  reported  that  they  experienced 
only  friendship  and  hoMitality  in  a  conge- 
nial atmosphere. 

Mr.  Trimmier  fully  supports  Ms.  Ach- 
eson's nomination. 

It  is  true  that  until  1989.  the  club  ad- 
mitted women  only  a.s  associate  mem- 
bers, not  full  members.  That  policy 
changed  in  1989,  and  the  committee  in- 
vestigators have  determined  that  many 
women  are  full  members.  Ms.  Acheson 
communicated  with  club  officers  about 
the  need  for  changing  that  policy. 

Some  have  suggested  that  the  Judici- 
ary Committee  is  applying  a  double 
standard  to  the  Acheson  nomination. 
That  is  sheer  nonsense. 

President  Bush's  nominee  to  be  As- 
sistant Attorney  General  in  charge  of 
the  Criminal  Division.  Robert  Mueller, 
was  a  member  of  the  Country  Club  of 
Brookline,  when  he  was  confirmed  by 
the  Judiciary  Committee  and  the  Sen- 
ate in  the  fall  of  1990.  I  know  Mr. 
Mueller;  he  is  a  talented  lawyer,  and  I 
was  pleased  to  support  his  nomination. 


But  there  was  no  criticism  of  Mr. 
Mueller's  membership  in  the  same 
club.  According  to  the  committee  staff, 
during  the  past  6  years,  many  nomi- 
nees— more  than  a  dozen— who  had  be- 
longed to  clubs  with  few  minorities 
were  confirmed  where  there  was  evi- 
dence that  the  club  in  question  did  not 
discriminate. 

The  President  of  the  National  Wom- 
en's PoliticoisCaucus,  Harriett  Woods, 
addressed  thia  issue  in  a  letter  she 
wrote  to  the  Juoiciary  Committee: 

For  any  Senatonto  raise  the  issue  of  [Ms. 
Acheson's]  associate  membership  in  the 
Country  Club  irf3rookline  is  to  apply  a  dou- 
ble standard.  At  least  one  earlier  male  nomi- 
nee was  confirmed  by  the  Senate  Judiciary 
Committee  without  any  criticism  of  his  full 
and  continued  membership  in  the  very  same 
club.  It  is  a  particularly  cynical  maneuver  to 
raise  such  an  issue  about  Eldie  because  her 
life  demonstrates  a  deep  commitment  to  mi- 
nority and  women's  rights.  Her  associate 
membership  at  Brookline  in  the  late  1980s 
helped  to  open  up  the  club  to  subsequent  full 
membership  for  women.  She  supported  ef- 
forts to  increase  the  number  of  club  mem- 
bers of  color. 

The  National  Women's  Political  Cau- 
cus recognized  that  if  there  is  a  double 
standard  being  used,  it  is  being  used  by 
those  who  are  seeking  to  cast  asper- 
sions on  this  very  talented  nominee. 

Some  have  also  sought  to  compare 
Ms.  Acheson's  nomination  to  that  of 
Judge  Kenneth  Ryskamp  to  the  Court 
of  Appeals  for  the  Eleventh  Circuit. 
The  Judiciary  Committee  defeated 
Judge  Ryskamp's  nomination,  in  part 
because  of  his  longstanding  member- 
ship in  the  Riviera  Country  Club, 
which  has  been  repeatedly  singled  out 
in  the  press  for  its  discrimination 
against  Jews,  blacks,  and  Hispanics. 

Sitting  Federal  judges  have  long  been 
barred  from  being  members  of  clubs 
that  practice  invidious  discrimination. 
The  Coral  Gables  City  Commission  re- 
fused to  hold  public  functions  at  the 
club,  at  a  time  when  Ryskamp  was  a 
sitting  Federal  judge  and  a  member  of 
the  club.  Judge  Ryskamp  resigned  the 
week  before  his  1991  confirmation  hear- 
ing, at  a  time  when  the  club  still  had 
no  black  members. 

The  committee  also  defeated  Judge 
Ryskamp's  nomination  because  of  a 
number  of  highly  insensitive  comments 
he  made,  both  on  the  bench  and  in  con- 
nection with  his  confirmation.  He  said 
to  the  plaintiff  in  a  civil  rights  case, 
who  had  had  his  testicles  brutally  torn 
by  police  dogs: 

It  might  not  be  inappropriate  to  carry 
around  a  few  scars  to  remind  you  of  your 
wrongdoing  in  the  past  *  *  *. 

He  told  Senator  Simon's  staff  that 
"in  Miami  you  send  out  two  wedding 
invitations,  one  with  Anglo  time  for 
Anglos  and  another  for  Cubans.  Cubans 
always  show  up  two  hours  later." 

And  in  FuUington  versus  Wells 
Fargo,  Judge  Ryskamp  found  that  a 
statement  by  a  supervisor  that  he 
was — "going  to  get  that  Black  son  of  a 


18130 

bitch  "—was  not  direct  evidence  of  ra- 
cial discrimination. 

While  sitting  on  the  Federal  bench. 
Judge  Ryskamp  showed  shocking  in- 
sensitivity  to  discrimination,  both  in 
court  and  in  his  community.  By  con- 
trast. Eldie  Acheson  has  fought  dis- 
crimination, and  sought  to  build 
bridges  across  racial  lines  in  her  com- 
munity. 

Eldie  Acheson  will  bring  to  the  Office 
of  Policy  Development  intelligence,  en- 
ergy and  a  deep  commitment  to  secur- 
ing for  all  Americans  the  Constitu- 
tion's great  promise  of  equal  justice 
under  law. 

I  commend  President  Clinton  for  se- 
lecting her,  and  I  urge  that  her  nomi- 
nation be  promptly  confirmed. 

And  I  ask  unanimous  consent  that 
copies  of  all  the  letters  I  have  referred 
to  be  place  in  the  Record. 

There  being  no  objection,  the  ordered 
to  be  printed  in  the  Record,  as  follows: 
Ro.vBURY  Community  college. 
Roibury  Crossing.  MA.  June  15.  1993. 
Hon.  Edward  M.  Kennedy. 
U.S.  Senate.  Washington.  DC. 

De.\r  Senator  Kennedy:  I  have  known  Ms. 
Eleanor  Acheson  since  November  1992  in  my 
capacity  as  President  of  Roxbury  Commu- 
nity CoUegre.  the  most  diverse  institution  of 
higher  education  in  New  England.  Ms.  Ach- 
eson served  as  a  member  of  the  Roxbury 
Community  College  Board  of  Trustees  from 
April  1987  to  April  1993.  receiving  a  plaque 
from  the  College  community  in  appreciation 
for  her  sincere  commitment  and  dedication 
to  the  mission  and  purpose  of  the  College. 
The  trustees,  faculty,  staff  and  students 
have  also  made  me  aware  of  Ms.  Achesons 
previous  and  continuing  commitment  to  ac- 
cess and  quality  education  for  minorities  and 
communities  of  color. 
Sincerely  yours. 

Dr.  Grace  Carolyn  Brown, 

President. 

Hill  &  Barlow. 
Boston.  MA,  June  18.  1993. 
Hon.  Joseph  R.  Biden.  Jr., 
Chairman.  Senate  Judiciary  Committee.  Wash- 
ington, DC. 
Re;  Eleanor  D.  Acheson.  Nominee  for  Assist- 
ant Attorney  General  for  Policy  Develop- 
ment 
Dear  Senator  Biden:  I  write  to  offer  my 
support   for  confirmation   of  Eleanor   Dean 
Acheson.  nominee  for  the  position  of  Assist- 
ant Attorney   General   for   Policy   Develop- 
ment.   I    know   Eldie   well   as   a   prominent 
member  of  the  Boston  legal  community  who 
has  made  her  time  and  her  talent  available 
to  less  fortunate  and  disenfranchised  citi- 
zens. 

As  you  may  know,  Ms.  Acheson  has  been  a 
long-time  director  of  Roxbury  Community 
College,  which  is  not  only  the  only  junior 
college  in  the  predominately  black  neighbor- 
hood of  Roxbury.  but  which  is  itself  a  symbol 
of  hope  and  upward  mobility  for  African- 
Americans  in  this  area.  Ms.  Acheson  has  also 
been  involved  since  its  inception  with 
Women  Incorporated,  a  drug  treatment 
intervention  program  for  women  based  in 
Roxbury.  Through  these  and  other  initia- 
tives in  the  community.  Ms.  Acheson  has 
demonstrated  her  commitment  to  addressing 
in  specific  and  constructive  ways  the  suffer- 
ing disproportionately  borne  by  African- 
Americans   in   Boston.    She   has   also   dem- 
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onstrated  a  view  of  herself  as  truly  a  citizen 
of  the  whole  community. 

Thus,  it  was  with  some  dismay  that  I 
learned  of  concerns  about  her  membership  in 
a  private  country  club  in  Brookline.  from 
which  she  resigned  this  spring.  I  am  familiar 
with  the  club,  have  been  a  guest  there  on 
many  occasions,  and  have  even  been  invited 
three  times  to  join.  As  a  product  of  the  south 
side  of  Chicago.  I  still  find  it  difficult  to 
imagine  myself  as  a  golfer,  and  so  have  cho- 
sen to  decline.  But  if  I  am  any  indication, 
the  club  does  not  have  a  commitment  to  the 
exclusion  of  African  Americans.  Although 
membership  certainly  appears  to  have  been 
rather  narrow  in  the  past,  I  understand  that 
I  am  not  alone  among  African-Americans  in 
having  been  invited  to  join. 

In  light  of  her  professional  record,  I  hope 
that  Ms.  Achesons  one-time  membership  in 
this  country  club  will  not  be  disqualifying, 
and  that  you  will  join  in  supporting  her  con- 
firmation. 

Yours  respectfully. 

Deval  L.  Patrick. 

Ropes  &  Gray. 
Boston,  MA,  June  15.  1993. 
Sen.  Edward  M.  Kennedy, 
U.S.  Senate.  Washington.  DC. 
Attn:  Jeff  Blattner. 
Re:  Eleanor  D.  Acheson. 

Dear  Senator  Kennedy:  I  understand 
that,  in  connection  with  the  confirmation  of 
the  nomination  of  my  friend  and  colleague 
Eleanor  Acheson  for  Assistant  Attorney 
General,  a  question  has  arisen  regarding  her 
former  membership  at  The  Country  Club  in 
Brookline,  Massachusetts.  Specifically.  I  un- 
derstand the  issue  to  be  whether  The  Coun- 
try Club  was,  or  created  the  appearance  of 
being,  exclusionary  or  inhospitable  to  mi- 
norities. I  am  an  African  American  and  long- 
time resident  of  Newton  and  Brookline.  I  am 
not  aware  of  any  exclusionary  policy  regard- 
ing membership  or  guest  privileges  at  The 
Country  Club.  I  have,  on  a  number  of  occa- 
sions, attended  Ropes  &  Gray  office  func- 
tions and  other  social  gatherings  at  The 
Country  Club.  At  no  time  have  I  experienced 
any  hostility  or  felt  the  least  bit  uncomfort- 
able in  the  Club  surroundings.  Quite  the  con- 
trary, I  have  been  made  to  feel  most  at  ease 
and  cordially  received  by  members  and  non- 
members  alike.  I  am  also  aware  of  several 
members  of  the  minority  community  who 
have  used  the  Club  facilities  as  guests  of 
members  and  who  have  reported  that  they 
experienced  only  friendship  and  hospitality 
in  a  congenial  atmosphere. 

I  should  also  state  that  I  have  been  a 
friend  and  colleague  of  Eldie  Acheson  since 
we  started  as  associates  at  Ropes  &  Gray  in 
1974.  I  am  almost  embarrassed  to  have  to  say 
this,  but  I  know  no  one  who  is  as  firmly  and 
outspokenly  committed  to  the  principles  of 
equal  rights,  diversity  and  non-discrimina- 
tion as  is  Eldie  Acheson.  She  has  been  an 
agent  for  positive  change  in  every  activity 
and  organization  of  which  she  has  been  a 
part,  including  our  firm,  the  Roxbury  Com- 
munity College  and  several  professional  bar 
organizations.  I  hope  this  information  will 
be  helpful  in  the  confirmation  process  and 
trust  that  you  will  let  me  know  if  there  is 
anything  further  I  may  do  to  assist. 
Very  truly  yours. 

RoscoE  Trimmier.  Jr. 

NWPC, 
July  12.  1993. 
Hon.  Joseph  R.  Biden,  Jr., 
Chair.  Senate  Judiciary  Committee.  U.S.  Senate. 
Washington.  DC. 
Dear  Senator  Biden:  Eleanor  Acheson  is  a 
highly  qualified  nominee  to  be  Assistant  At- 


torney General  for  the  Office  of  Policy  De- 
velopment. She  should  be  confirmed  prompt- 
ly.   * 
For  any  Senator  to  raise  the  issue  of  her 

associate  membership  in  the  Country  Club  in 
Brookline.  MA  is  to  apply  a  double  standard. 
At  least  one  earlier  male  nominee  was  con- 
firmed by  the  Senate  Judiciary  Committee 
without  any  criticism  of  his  full  and  contin- 
ued membership  in  the  very  same  club. 

It  is  a  particularly  cynical  maneuver  to 
raise  such  an  issue  about  Eldie  because  her 
life  demonstrates  a  deep  commitment  to  mi- 
nority and  women's  rights.  Her  associate 
membership  at  Brookline  in  the  late  1980s 
helped  to  open  up  the  club  to  subsequent  full 
membership  for  women.  She  supported  ef- 
forts to  increase  the  number  of  club  mem- 
bers of  color. 

In  1990,  Robert  S.  Mueller,  III,  was  con- 
firmed by  the  Committee  to  be  Assistant  At- 
torney General  for  the  Criminal  Division  al- 
though he  listed  membership  in  the  Brook- 
line Club  on  his  Judiciary  Committee  ques- 
tionnaire without  any  challenge. 

Knowing  your  own  emphasis  on  fairness,  I 
trust  that  you  will  not  allow  the  Committee 
to  be  embarrassed  by  any  unsubstantial  and 
inequitable  charges  designed  only  to  delay 
the  confirmation  of  this  excellent  woman 
candidate. 

Sincerely, 

Harriett  Woods, 

President. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
in  support  of  the  nomination  of  Elea- 
nor D.  Acheson  for  Assistant  Attorney 
General  for  Policy  Development.  I  be- 
lieve Mrs.  Achesons  education,  back- 
ground, and  legal  experience  qualify 
her  for  the  position. 

However,  my  purpose  today  is  to  ad- 
dress the  issue  of  club  membership 
which  was  raised  by  Senator  Pressler. 
I  commend  my  colleague  from  South 
Dakota  for  raising  the  issue  of  using  a 
double  standard  as  we  consider  nomi- 
nations under  the  club  membership 
rule  we  adopted  in  the  Judiciary  Com- 
mittee 3  years  ago.  He  has  worked  dog- 
gedly to  bring  this  issue  to  the  atten- 
tion of  the  committee  and  the  Senate, 
and  I  believe  he  has  hit  upon  a  real  hy- 
pocrisy. 

I  do  not  believe  that  Eleanor  Acheson 
belonged  to  a  club  which  she  knew  to 
intentionally  discriminate  on  account 
of  race,  color,  religion,  disability,  or 
national  origin.  However,  as  Senator 
Pressler  pointed  out  during  the  com- 
mittee's consideration  of  the  Acheson 
nomination.  Mrs.  Acheson's  club  situa- 
tion in  Massachusetts  was  remarkably 
similar  to  that  of  a  Republican  nomi- 
nee which  the  committee  refused  to  ap- 
prove because  of  his  club  membership. 

I  believe  it  is  important  that  all 
members  of  the  committee  do  under- 
stand the  standard  to  be  applied  to  ju- 
dicial nominees  who  have  a  club  prob- 
lem. We  must  have  consistency  and  a 
single  standard,  no  matter  whether  the 
nominee  was  appointed  by  a  Repub- 
lican President  or  a  Democratic  Presi- 
dent. 

I  commend  the  Senator  from  South 
Dakota  and  the  chairman  of  the  Judici- 
ary Committee  for  their  colloquy 
which  has  clarified  the  standard  which 


the  committee  will  apply  to  clubs 
which  have  the  perception  of  discrimi- 
nation, but  which  do  not  intentionally 
discriminate  In  their  membership  pol- 
icy. 

Mr.  BIDEN.  Thank  you  very  much. 

The  PRESIDING  OFFICER.  The 
Chair  will  state  the  following.  Pursu- 
ant to  the  following  order,  the  motion 
to  reconsider  is  laid  upon  the  table  and 
the  President  will  be  notified  of  the 
Senate's  action. 

Mr.  BIDEN.  I  thank  the  Chair,  and  I 
thank  my  Republican  colleague. 


SUPREME  COURT  OF  THE  UNITED 
STATES 

Mr.  BIDEN.  Mr.  President,  is  it  in 
order  at  this  moment  now  to  proceed 
to  the  nomination  for  discussion  of 
Ruth  Bader  Ginsburg  to  be  an  Associ- 
ate Justice  of  the  Supreme  Court. 

The  PRESIDING  OFFICER.  The  Sen- 
ate majority  leader  has  that  authority. 

Mr,  BIDEN.  Mr.  President,  I  have 
been  designated  by  the  majority  leader 
to  do  that,  and  I  now  ask  unanimous 
consent  to  proceed  to  the  consideration 
of  the  nomination  of  Ruth  Bader  Gins- 
burg, of  New  York,  to  be  an  Associate 
Justice. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  will  be  stated. 

The  legislative  clerk  read  the  nomi- 
nation of  Ruth  Bader  Ginsburg.  of  New 
York,  to  be  an  Associate  Justice. 

Mr.  BIDEN.  Thank  you,  Mr.  Presi- 
dent. 

Mr,  President,  there  are  several  Sen- 
ators who  would  like  to  speak  on  this 
nomination.  This  is  one  of  the  real  joys 
of  my  tenure  as  chairperson  of  the  Ju- 
diciary Committee  to  have  a  nominee 
of  such  high  quality  and  distinction 
and  one  that  has  received  such  broad 
and  overwhelming  support  not  only  in 
the  Senate  but  from  every  quarter  of 
the  legal  and  academic  community  as 
well  as  the  citizens  at  large. 

On  March  19,  1993,  when  Justice 
Byron  White  announced  that  he  would 
retire  from  the  U.S.  Supreme  Court  at 
the  end  of  this  term  in  June,  there  was 
a  good  deal  of  speculation  of  what 
would  occur.  Into  what  had  already  be- 
come the  supercharged  atmosphere  of 
Supreme  Court  nominations.  President 
Clinton  stepped  forward  as  the  first 
Democratic  President  in  26  years  to 
have  an  opportunity  to  name  an  Asso- 
ciate Justice,  or  any  Justice,  including 
Chief  Justice,  to  the  Supreme  Court. 

But  the  anticipated  storm  that  the 
political  pundits  and.  I  must  admit,  the 
Senator  from  Delaware,  chairman  of 
the  committee,  and  others  had  sug- 
gested might  occur  never  arrived,  to 
our  great  satisfaction  and,  I  think,  to 
the  benefit  of  the  country. 

On  rfJune  14,  1993,  President  Clinton 
nominated  Ruth  Bader  Ginsburg  to  be 
the  107th  Justice  of  the  U.S.  Supreme 
Court  and,  as  I  indicated,  to  the  wide 


acclaim  of  everyone  who  was  in  ear- 
shot. 

In  record  time,  the  Judiciary  Com- 
mittee— and  I  might  add  in  no  small 
part  due  to  the  help,  cooperation,  and 
honorable  way  in  which  the  ranking 
minority  member  of  the  committee, 
the  distinguished  Senator  from  Utah, 
Senator  Hatch  proceeded — in  record 
time  the  Judiciary  Committee  re- 
viewed the  nominee's  written  record — 
she  had  over  300  published  opinions 
that  she  had  written  and  had  com- 
pleted the  hearings — and  unanimously 
voted  to  recommend  the  confirmation 
at  the  end  of  the  hearings.  All  18  mem- 
bers of  the  Senate  Judiciary  Commit- 
tee— and  I  know  I  need  not  tell  the  Pre- 
siding Officer  that  every  political  spec- 
trum represented  in  the  Senate  as  a 
whole  is  represented  on  that  commit- 
tee, nonetheless,  18  to  0  we  voted  to 
recommend  the  confirmation  of  Ruth 
Bader  Ginsburg  to  the  full  Senate.  The 
confirmation  process  from  start  to  fin- 
ish was  less  contentious  than  any  in  re- 
cent history,  and  the  reasons  for  that, 
I  believe,  are  fairly  simple. 

First  of  all,  the  process  worked  be- 
cause President  Clinton  respected  the 
constitutional  role  of  the  U.S.  Senate. 
He  sought  the  Senate's  advice  and  con- 
sent to  nominees  of  the  Court;  he  con- 
sulted with  the  leadership  of  both  par- 
ties, and  he  listened  to  the  advice  he 
received  by  moderating  his  choice  of  a 
nominee. 

That  is  how  it  is  supposed  to  work 
Mr.  President,  and  has  not  in  a  while. 

Second,  the  process  worked  because 
of  the  nominee  herself.  In  Ruth  Bader 
Ginsburg  we  have  a  nominee  whose 
qualifications  and  judicial  tempera- 
ment are  indisputable.  They  are  evi- 
dent from  her  extensive  record  as  a 
scholar,  a  Supreme  Court  advocate, 
and  a  Federal  appellate  judge;  Judge 
Ginsburg  is  anything  but  a  stealth  can- 
didate— widely  written,  widely  dis- 
cussed, widely  known,  widely  before 
the  Supreme  Court  as  advocate,  and 
also  has  published  many  written  opin- 
ions. 

Most  important.  Judge  Giusburg's  ju- 
dicial record  and  style  mark  her  as  a 
true  consensus  candidate.  Judge  Gins- 
burg is  a  nominee  who  holds  a  rich  vi- 
sion of  what  our  Constitution's  prom- 
ises of  liberty  and  equality  mean,  bal- 
anced by  a  measured  approach  to  the 
job  of  judging. 

This  balance  is  what  earned  Judge 
Ginsburg  the  unanimous  support  of  the 
Judiciary  Committee — and  it  is  what 
has  earned  her  my  support. 

As  with  past  Supreme  Court  nomi- 
nees, the  key  inquiry  I  undertook  with 
respect  to  Judge  Ginsburg  was  to  gain 
a  sense  of  her  judicial  philosophy  and, 
in  particular,  of  her  approach  to  inter- 
preting the  Constitution,  of  her  under- 
standing of  that  document  and  its 
meaning  in  the  year  1993. 

Judge  Ginsburg  accepts  the  Constitu- 
tion as  an  evolving  charter  of  govern- 


ment and  liberty — as  a  limited  grant  of 
power  from  the  people  to  the  govern- 
ment— not  a  narrow  list  of  enumerated 
rights. 

At  the  same  time,  she  speaks  and 
practices  judicial  restraint,  under- 
standing that  a  judge  must  work  with- 
in our  constitutional  system,  respect- 
ing history,  precedent,  and  the  respec- 
tive roles  of  the  other  two  branches  of 
Government,  the  executive  and  legisla- 
tive branches. 

On  the  first  point.  Judge  Ginsburg 
has  stated  unequivocally  that  she  be- 
lieves our  Constitution  is  a  living  docu- 
ment that  adjusts  as  society  changes, 
thereby  retaining  its  vitality  for  over 
200  years. 

In  a  1988  speech,  she  said: 

We  still  have,  cherish,  and  live  under  our 
eighteenth  century  constitution  because, 
through  a  combination  of  three  factors  or 
forces — change  in  society's  practices,  con- 
stitutional amendment,  and  judicial  inter- 
pretation— a  broadened  system  of 
participatory  democracy  has  evolved,  one  in 
which  we  take  just  pride. 

In  testimony  before  the  committee. 
Judge  Ginsburg  spoke  directly  to 
whether  the  Constitution  protects  indi- 
vidual rights  and  liberties  beyond 
those  that  are  expressly  mentioned  in 
that  document,  and  as  most  AruericaBS 
know  much  cherished  and  protected 
liberties  are  not  mentioned  in  that  doc- 
ument, such  as  the  right  to  marry,  a 
whole  range  of  rights  we  take  for 
granted  and  are  constitutionally  pro- 
tected. 

And  in  clear  and  unequivocal  terms, 
she  expressed  support  for  the  concept 
of  unenumerated  rights,  that  is  con- 
stitutionally protected  individual 
rights  that  are  not  specifically  listed  in 
the  Constitution,  such  as  the  right  to 
marry; 

Her  testimony  left  no  doubt  that  she 
supports  the  Supreme  Court's  recogni- 
tion of  a  broad,  unenumerated  right  to 
privacy,  one  that  protects  such  per- 
sonal decisions  as  whom  to  marry, 
where  to  live,  whether  and  how  to  raise 
one's  children. 

Judge  Ginsburg  stated  that: 

There  is  a  constitutional  right  to  privacy 
which  consists  •  *  *  of  at  least  two  distin- 
guishable parts. 

One  is  the  privacy  expressed  most  vividly 
in  the  fourth  amendment^that  is  the  Gov- 
ernment shall  not  break  into  my  home  or  of- 
fice without  a  warrant,  *  *  *  the  Govern- 
ment shall  leave  me  alone. 

The  other  is  the  notion  of  personal  auton- 
omy; the  Government  shall  not  make  my  de- 
cisions for  me — I  shall  make,  as  an  individ- 
ual, uninhibited,  uncontrolled  by  my  Gov- 
ernment, the  decisions  that  affect  my  life's 
course. 

To  determine  whether  an  asserted 
unenumerated  right  is  recognized  as-j 
being  within  the  broad  concept  of  libj/ 
erty  contained  in  the  14th  amend- 
ment's due-process  clause,  Judge  Gins- 
burg cited  the  approach  articulated  by 
Justice  Harlan  in  Poe  versus  Ullman, 
as  illustrating  her  methodology. 
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Justice  Harlan's  opinion  is  an  elo- 
quent statement  of  a  Oexible  concep- 
tion of  due  process  and  of  liberty,  not 
limited  by  the  specific  rights  named  in 
the  Constitution.  In  choosing  this 
model.  Judge  Ginsburg  selected  a 
method  for  identifying  unenumerated 
rights  in  keeping  with  the  Constitu- 
tion's majestic  and  capacious  language. 
Justice  Harlan's  approach  is  also  one 
of  measured  change  and  rooted  evo- 
lution—and in  this  respect  as  well  he 
appears  to  be  Judge  Ginsburg's  model. 
Judge  Ginsburg's  written  record  and 
her  testimony  both  attest  to  her  belief 
that  a  judge  best  seeks  proper  interpre- 
tations by  being  cautious  and  re- 
strained. 

And  if  anyone  communicated  caution 
and  restraint  in  the  going  on  21  years  I 
have  been  here,  it  was  Ruth  Bader 
Ginsburg. 

A  careful  adherent  to  a  case-by-case 
method  of  slow  evolution  in  the  law, 
she  believes  courts  should  move  in 
measured  motions. 

Judge  Ginsburg  articulated  her  view 
of  how  judges  should  go  about  inter- 
preting our  evolving  Constitution  in 
her  recent  Madison  lecture,  sounding 
one  overarching  theme;  The  Court 
should  generally  lay  markers  along  the 
road  to  doctrinal  change,  rather  than 
making  abrupt  changes  that  lack  se- 
cure foundations. 

Her  style  is  always  cautious  and  re- 
strained, not  ideological  and  not  re- 
sult-oriented. She  is.  as  she  described 
herself  at  the  hearings,  neither  con- 
servative nor  liberal  in  her  approach  to 
judging. 

The  balance  that  Ruth  Bader  Gins- 
burg achieves— between  her  vision  of 
what  our  society  can  and  should  be- 
come, and  the  limits  on  a  judge's  abil- 
ity to  hurry  that  evolution  along— will 
serve  her  well  and  will  serve  us  well 
during  her  tenure  on  the  Supreme 
Court. 

Based  on  my  review  of  Judge  Gins- 
burg's entire  record— as  an  advocate,  as 
an  appellate  judge,  and  as  a  nominee  to 
the  Supreme  Court— I  will,  as  is  no  sur- 
prise, vote  to  support  and  vote  to  have 
put  on  the  Court,  Judge  Ruth  Bader 
Ginsburg. 

I  urge  each  of  my  colleagues  to  do 
the  same  when  the  Senate  votes  tomor- 
row on  the  confirmation  of  Ruth  Bader 
Ginsburg  to  be  an  Associate  Justice  of 
the  U.S.  Supreme  Court. 

And  my  wish  and  hope.  Mr.  Presi- 
dent, as  I  close,  is  that  if  President 
Clinton  has  an  opportunity  and  an  obli- 
gation to  nominate  anyone  else  to  the 
Court  during  his  tenure,  that  he  is  as 
wise  and  as  insightful  as  he  has  been  in 
choosing  Ruth  Bader  Ginsburg. 
I  yield  the  floor. 

Mr.  HATCH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  HATCH.  Mr.  President,  I  listened 
to  the  comments  of  my  distinguished 
coUpague  from  Delaware.  I  appreciate 


serving  with  him  on  the  Judiciary 
Committee.  He  has  done  a  very  good 
job  as  chairman  and  he  has  been  very 
fair  and  decent  to  our  side.  I  want  him 
to  personally  know  that  I  think  he  did 
a  good  job  of  handling  this  first  nomi- 
nee in  this  Congress,  Ruth  Bader  Gins- 
burg. 

Mr.  President,  I  will  vote  for  the  con- 
firmation of  Judge  Ruth  Bader  Gins- 
burg to  be  Associate  Justice  of  the  Su- 
preme Court  of  the  United  States.  Let 
me  briefly  outline  the  reasons  why. 

President  Clinton  and  I  are  unlikely 
ever  to  agree  on  the  ideal  nominee  to 
be  a  Supreme  Court  Justice.  Indeed, 
there  have  been  many  prominently 
mentioned  potential  nominees  whom  I 
would  in  all  likelihood  vigorously  op- 
pose. But  I  do  believe  that  a  President 
is  entitled  to  some  deference  in  the  se- 
lection of  a  Supreme  Court  Justice.  If  a 
nominee  is  experienced  in  the  law, 
highly  intelligent,  of  good  character 
and  temperament,  and— most  impor- 
tant—gives clear  and  convincing  evi- 
dence that  he  or  she  understands  and 
respects  the  proper  role  of  the  judici- 
ary in  our  system  of  government,  the 
mere  fact  that  I  might  have  selected  a 
different  nominee  will  not  lead  me  to 
oppose  the  President's  nominee. 

In  the  case  of  Judge  Ginsburg.  her 
long  and  distinguished  record  as  a 
judge  on  the  U.S.  Court  of  Appeals  for 
the  District  of  Columbia  circuit  is  the 
critical  factor  that  leads  me  to  support 
her.  Her  judicial  record  demonstrates 
that  she  is  willing  and  able  to  issue 
rulings  called  for  by  the  Constitution 
and  the  Federal  statutes,  even  though 
Judge  Ginsburg,  were  she  a  legislator, 
might  personally  have  preferred  dif- 
ferent results  as  a  matter  of  policy. 
Several   examples  may   illustrate   this 

point: 

In  Women's  Equity  Action  League  v. 
Cavazos.  906  F.2d  742  (DC.  Cir.  1990), 
Judge  Ginsburg  wrote  an  opinion  hold- 
ing that  because  Congress  did  not  in- 
tend to  give  a  cause  of  action  to  civil 
rights  groups  or  anyone  else  to  sue 
Federal  officials  to  force  them  to  en- 
force civil  rights  laws  as  those  groups 
would  have  them  enforced,  the  courts 
had  no  authority  to  create  such  a  cause 
of  action  for  these  civil  rights  groups. 
Judge  Ginsburg  declined  an  oppor- 
tunity to  legislate  from  the  bench, 
even  though  from  her  background  as  a 
women's  rights  lawyer  she  might  have 
been  thought  to  be  sympathetic  to  the 
plaintiffs. 

In  Coker  v.  Sullivan,  902  F.2d  84  (DC. 
Cir.  1990),  Judge  Ginsburg  wrote  an 
opinion  holding  that  because  Congress 
did  not  provide  any  such  cause  of  ac- 
tion, homeless  persons  and  advocacy 
groups  could  not  sue  to  force  the  De- 
partment of  Health  and  Human  Serv- 
ices to  monitor  and  enforce  State  com- 
pliance with  Federal  emergency  assist- 
ance guidelines.  Quite  obviously, 
homeless  persons  and  their  advocacy 
groups  are  sympathetic. 


In  Randall  v.  Meese.  854  F.2d  472  (DC. 
Cir.  1988),  Judge  Ginsburg  wrote  an 
opinion  that  was  joined  by  Judge  Sil- 
berman,  a  Reagan  appointee,  and  from 
which  Judge  Mikva.  a  Carter  ap- 
pointee, dissented.  In  that  opinion,  she 
ruled  that  an  alien  who  was  present  in 
this  country  on  a  visitor's  visa,  and 
who  was  denied  adjustment  of  status  to 
permanent  resident  alien,  had  to  first 
exhaust  her  administrative  remedies 
provided  for  by  law  before  seeking  judi- 
cial recourse.  This  is  an  elementary 
principle  of  administrative  law  that, 
when  properly  adhered  to  as  Judge 
Ginsburg  did  in  this  case,  reduces  liti- 
gation and  permits  adjudication,  if  it 
must  finally  occur,  to  be  based  on  a 
fully  developed  record. 

In  Dronenburg  v.  Zech,  746  F.2d  1579 
(DC.  Cir.  1984).  Judge  Ginsburg.  alone 
of  the  Carter  appointees  on  the  DC. 
circuit,  agreed  with  Judges  Robert 
Bork  and  Antonin  Scalia  that  a  homo- 
sexual sailor's  constitutional  challenge 
to  the  military's  homosexual-exclusion 
policy  was  precluded  by  a  controlling 
Supreme  Court  decision  that  had  sum- 
marily affirmed  a  district  court  deci- 
sion upholding  a  Virginia  statute  crim- 
inalizing homosexual  conduct.  Her  lib- 
eral colleagues  on  the  Court  wanted  to 
extend  the  right  of  privacy  announced 
in  other  cases  to  this  situation,  but  she 
properly,  in  my  view,  concluded  that 
the  Supreme  Courts  summary  affirm- 
ance was  controlling,  and  whatever  her 
own  views  on  the  right  to  privacy, 
there  was  no  latitude  to  apply  it  there. 
That  was  the  correct  decision,  regard- 
less of  where  you  are  on  gay  rights. 

In  Conair  Corp.  v.  NLRB.  721  F.2d  1355 
(DC.  Cir.  1983),  in  a  significant  loss  for 
labor  unions.  Judge  Ginsburg  wrote  an 
opinion  that  was  joined  by  then-Judge 
Scalia  over  the  dissent  of  Judge  Wald. 
There,  it  had  been  found  that  an  em- 
ployer had  engaged  in  outrageous  and 
pervasive  unfair  labor  practices  in  con- 
nection with  an  election  to  determine 
whether  a  union  should  represent  the 
employees.  The  union,  however,  had 
not  shown  that  it  ever  had  majority 
support  among  the  employees.  Judge 
Ginsburg  ruled  that  the  NLRB  there- 
fore could  not  impose  a  bargaining 
order  to  order  on  the  employer.  She 
reasoned  that  to  do  so  in  the  absence  of 
an  expression  of  majority  sentiment 
would  violate  the  National  Labor  Rela- 
tions Act  principles  of  freedom  of 
choice  and  majority  rule.  In  reaching 
this  result,  she  disagreed  with  Warren 
court  dictum. 

Judge  Ginsburg  has  been  anything 
but  a  lockstep  liberal.  As  one  article 
noted. 

According  to  a  computerized  study  of  the 
appeals  court's  1987  voting  patterns  pub- 
lished in  Legal  Times.  Judge  Ginsburg  voted 
more  consistently  with  her  Republican-ap- 
pointed colleagues  than  with  her  fellow 
Democratic-appointed  colleagues.  For  exam- 
ple, in  1987  case  that  produced  a  division  on 
the  court,  she  voted  with  Judge  Bork  85  per- 
cent of  the  time  and  with  Judge  Patricia  M. 
Wald  38  percent  of  the  time. 


That  is  found  in  the  New  York 
Times,  on  June  27,  1993.  at  page  20. 

Similarly,  according  to  a  study  by 
Judge  Harry  Edwards  of  the  D.C.  cir- 
cuit, in  the  1983-84  year.  Judge  Gins- 
burg voted  with  Judge  Bork  100  percent 
of  the  time,  and  with  then-Judge 
Scalia  95  percent  of  the  time.  Edwards. 
"Public  Misperceptions  Concerning 
The  Politics  of  Judging."  56  Colo.  L. 
Rev.  619.  644  (1985).  The  high  regard  in 
which  Judge  Ginsburg  is  held  by  her 
conservative  judicial  colleagues  pro- 
vides further  assurance  that  she  is  un- 
likely to  be  a  liberal  judicial  activist. 

I  also  take  comfort  from  some  of 
Judge  Ginsburg's  testimony  before  the 
committee.  As  she  explained,  "No 
judge  is  appointed  to  apply  his  or  her 
personal  values.  "  Instead, 

[Tlhe  spirit  of  liberty  must  lie  in  the 
hearts  of  the  women  and  men  of  this  coun- 
try. It  would  be  really  easy,  wouldn't  it,  to 
appoint  Platonic  guardians  who  would  rule 
wisely  for  all  of  us.  but  then  we  wouldn't 
have  a  democracy,  would  we?  *  *  *  Judges 
must  be  mindful  of  what  their  place  is  in  this 
system  and  must  always  remember  that  we 
live  in  a  democracy  that  can  be  destroyed  if 
judges  take  it  upon  themselves  to  rule  as 
Platonic  guardians. 

Likewise,  in  testimony  that  has  not 
received  the  attention  that  it  deserves. 
Judge  Ginsburg  exploded  the  judicial 
activist  notion  that  the  ninth  amend- 
ment is  somehow  a  font  of  unenumer- 
ated rights  for  judges  to  elaborate.  In 
her  words,  the  ninth  amendment  is 
"peculiarly  directed  to  Congress  to 
guard"  and  is  an  "instruction  first  and 
foremost  to  Congress  itself,"  not  to  the 
courts. 

Let  me  add  that  there  were  other  as- 
I)ects  of  Judge  Ginsburg's  testimony 
that  I  found  disturbing.  For  example, 
her  view  that  a  right  to  abortion  could 
be  based  on  the  equal  protection  clause 
is,  I  believe,  ultimately  untenable.  I 
am  also  concerned  that  some  of  her  ju- 
risprudential musings  give  insufficient 
attention  to  the  legitimacy  or  illegit- 
imacy of  certain  courses  of  judicial  ac- 
tion. 

In  addition,  I  disagree  very  much 
with  some  of  Judge  Ginsburg's  aca- 
demic and  advocacy  writings.  I  believe, 
however,  that  Judge  Ginsburg  recog- 
nizes the  distinction  between  her  role 
as  an  academic  and  advocate  and  her 
role  as  a  judge. 

I  do  not  expect  to  agree  with  any 
nominee,  especially  one  chosen  by  a 
President  of  the  other  party,  on  every 
issue  that  may  come  before  the  judicial 
branch.  Because  I  am  opposed  to  the 
politicization  of  the  judiciary.  I  believe 
that  it  is  improper  to  apply  any  single- 
issue  litmus  test  to  Supreme  Court 
nominees.  A  cumulation  of  unsound  po- 
sitions by  contrast,  might  warrant  the 
conclusion  that  a  nominee  does  not  un- 
derstand and  respect  the  proper  role  of 
the  Supreme  Court  and  is  therefore  un- 
suited  to  serve  on  that  institution,  ir- 
respective of  his  or  her  other  qualifica- 
tions   Here.     Judge     Ginsburg's     long 


record  of.  on  balance,  restrained  and 
responsible  judging  is  sufficient  to  out- 
weigh the  genuine  concerns  that  have 
arisen.  I  will  therefore  vote  to  confirm 
her  nomination. 

I  might  also  add  that  I  personally 
like  this  judge.  I  think  she  is  a  very 
fine  person.  I  know  she  has  a  great  ju- 
dicial temperament.  She  is  a  fine 
scholar  on  the  law.  She  is  ethical,  and 
I  think  is  a  person  who  will  do  a  good 
job  on  the  Supreme  Court. 

I  wish  we  agreed  more,  but  that  is 
not  my  province.  It  is  the  province  of 
the  President  of  the  United  States.  I 
believe  he  has  made  an  eminently  wise 
and  good  choice  here  that  in  the  com- 
ing years  will,  hopefully,  prove  to  be  a 
judge  who  will  not  be  a  judicial  activist 
on  the  bench. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President,  there  are 
several  other  Senators  who  have  indi- 
cated a  desire  to  speak  on  this  nomina- 
tion and  we  are  checking  right  now  in 
the  cloakroom  to  see  if  they  are  avail- 
able to  come  over. 

In  the  meantime,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President,  on 
the  Ginsburg  nomination.  I  yield  my- 
self such  time  as  I  might  consume. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  the 
hearings  on  Judge  Ginsburg's  nomina- 
tion demonstrated  once  a^ain  that  the 
confirmation  process  has  been  unduly 
politicized.  The  critics  on  both  the 
right  and  left  have  bemoaned  Judge 
Ginsburg's  reticence  regarding  how  she 
would  approach  specific  areas  of  the 
law.  I  retain  my  conviction  that  the 
advise  and  consent  responsibilities  of 
the  U.S.  Senate  should  not  involve  rat- 
ing the  nominee  on  a  checklist  of  dis- 
crete political  issues. 

In  addition  to  the  obvious  criteria 
that  any  nominee  for  the  Supreme 
Court  ought  to  have — I  suppose  any 
nominee  for  any  position  on  the  judici- 
ary ought  to  have — those  of  intellect, 
of  integrity,  and  of  judicial  tempera- 
ment, it  is  very  appropriate  for  the 
Senate  to  inquire  into  a  nominee's  ju- 
dicial philosophy. 

Of  course  that  includes  the  nominee's 
fidelity  to  the  Constitution.  It  involves 
that  nominee's  understanding  of  the 
limited  role  of  the  courts,  and  it  in- 
volves what  I  hope  is  a  commitment  to 
judicial  restraint.  On  that  latter  point 
some  of  my  colleagues  would  obviously 
disagree  on  what  that  might  be,  judi- 


cial restraint.  For  me,  it  is  being  very 
cautious  to  make  sure  you  only  inter- 
pret the  law  and  do  not  make  the  law, 
and  that  you  interpret  the  Constitu- 
tion within  its  original  intent. 

But  this  need  not  include  a  detailed 
discussion  of  the  precise  reasoning  a 
judge  would  use  in  every  hypothetical 
that  any  individual  Senator  might  pro- 
pose to  a  nominee,  particularly  for  the 
Supreme  Court.  While  Judge  Ginsburg 
rightly  declined  to  answer  questions 
about  specific  cases,  she  gave  us  a  thor- 
ough understanding  of  her  judicial  phi- 
losophy. Judge  Ginsburg  showed  us 
that,  while  she  is  a  political  liberal, 
she  is  a  judicial  moderate. 

Judge  Ginsburg  has  the  requisite  in- 
tellect, integrity,  and  temperament.  I 
have  reservations  about  her  judicial 
philosophy  because  her  record  and  her 
testimony  indicated  a  willingness  to 
legislate  from  the  bench  on  occasion. 
But  let  me  emphasize:  On  occasion. 
Fortunately,  this  activism  is  an  excep- 
tion, an  exception  to  her  usual  modera- 
tion. And.  on  balance,  I  conclude  that 
Judge  Ginsburg  should  be  confirmed  by 
this  body. 

During  the  hearing  many  members  of 
the  Judiciary  Committee  urged  the 
judge  to  lead  society.  I  will  not  give 
any  names.  It  is  all  on  the  record.  Per- 
haps some  of  my  more  liberal  friends  in 
this  body  believe  that  a  Supreme  Court 
nominee  ought  to  be  out  in  front,  in 
their  words,  "leading  us  in  a  certain  di- 
rection." I  do  not  hapiJen  to  agree  with 
that.  This  is  where  Judge  Ginsburg  sat- 
isfies those  who  may  have  doubts  about 
anyone  a  Democratic  President  sug- 
gests for  the  Supreme  Court. 

She  insisted  both  to  conservative 
members  of  the  Judiciary  Committee, 
as  well  as  more  liberal  members  of  the 
Judiciary  Committee,  that  her  job  is  to 
follow  the  dictates  of  the  law.  Judge 
Ginsburg  recognized  the  job  of  a  judge 
is  not  pleasing  the  home  crowd  or  fol- 
lowing opinion  polls,  but  instead  a  very 
faithful  application  of  the  Constitution 
and  of  the  law,  as  she  explained,  and 
this  is  a  quote  that  will  probably  be 
used  many  times  on  this  floor  as  it  re- 
lates to  Judge  Ginsburg,  but  I  want  to 
quote  what  she  said: 

The  Constitution  did  not  create  a 
tricameral  system.  Judges  must  be  mindful 
of  what  their  place  is  in  this  system  and 
must  always  remember  that  we  live  in  a  de- 
mocracy that  can  be  destroyed  if  judges  take 
it  upon  themselves  to  rule  as  platonic  guard- 
ians. 

Judge  Ginsburg  then  rightly  declines 
the  invitation  to  activism.  She  rejects 
the  suggestion  of  some  that  the  general 
public  is  incapable  of  wisely  ruling  it- 
self without  the  guidance  of  a  judicial 
elite  that  thinks  it  knows  what  is 
good,  or  maybe  what  is  the  very  best, 
for  our  society. 

Adherence  to  judicial  restraint  is  ap- 
parent in  Judge  Ginsburg's  opinions, 
especially  those  involving  statutory 
construction.  As  a  general  rule.  Judge 
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Ginsburg  finds  herself  limited  by  the 
terms  of  the  statute  as  illuminated  by 
legislative  history.  She  resists  the 
temptation  to  rewrite  statutes,  but 
from  time  to  time,  she  has  seen  the 
role  for  the  Supreme  Court  in  intersti- 
tial legislating  and,  as  you  lawyers 
know  better  than  me,  the  opportunity 
then  to  rewrite  laws  on  occasion  in- 
stead of  striking  them  down  and  allow- 
ing Congress  to  do  the  rewriting. 

Judge  Ginsburg  usually  exhibits  re- 
straint in  constitutional  matters.  She 
does  endorse  the  Constitution's  protec- 
tion of  so-called  unenumerated  rights, 
but  she  recognizes  that  those  rights  are 
very  limited  and  that  defining  eco- 
nomic and  social  rights  are  the  job  of 
the  legislature. 

Judge  Ginsburg's  record  does  show  an 
occasional  lack  of  judicial  restraint.  I 
suppose  most  of  the  time  a  nominee 
will  be  satisfactory  to  most  people- 
right  or  left — but  there  will  be  some  oc- 
casions, when  they  do  not  quite  come 
up  to  the  personal  standards  that  we 
would  set  if  we  were  selecting  some- 
body. So  we  can  all  say  that  there  are 
some  differences,  and  I  suppose  there  is 
an  occasional  lack  of  judicial  restraint 
that  gives  me  some  fear  that  maybe  I 
am  feeling  too  good  about  this  nomina- 
tion. But  then  there  are  Presidents  as 
well— you  know,  even  a  President 
Reagan  or  a  President  Bush  who  nomi- 
nates somebody  to  the  Supreme  Court, 
I  bet  those  ex- Presidents  look  back 
upon  those  appointments  and  say, 
"Well,  this  person  did  not  do  in  this 
particular  case  exactly  what  I  would 
have  wanted  my  nominee  to  do." 

But  then,  you  see,  we  put  people  on 
the  Supreme  Court  not  running  for 
that  office  or  being  elected  to  it,  but 
selecting  them  for  a  place  where  there 
is  a  great  deal  of  protection:  They  have 
lifetime  appointments  and  their  sala- 
ries cannot  be  reduced  while  they  are 
in  office.  These  constitutional  protec- 
tions ensure  that  these  people  sitting 
across  the  street  as  Supreme  Court 
Justices  can  make  those  decisions,  not 
influenced  by  the  political  winds  that  a 
transient  majority  might  be  foisting 
upon  us  from  day  to  day.  Their  job  is  to 
look  for  the  long  term  and  to  protect 
our  Constitution,  protect  our  processes 
of  decisionmaking. 

So,  maybe  she  does  not  always — as  I 
would  want  her  to  do— show  judicial  re- 
straint. 

It  seems  to  me  that  in  one  area,  the 
area  of  granting  standing,  she  often 
goes  out  of  her  way  to  give  people 
standing  where  she  finds  the  case  com- 
pelling. I  spoke  about  this  in  the  Judi- 
ciary Committee.  I  even  asked  her 
about  this.  In  NRC  versus  Dellums.  she 
found  a  plaintiff  within  the  zone  of  in- 
terests protected  in  the  South  African 
sanctions  law.  based  upon  the  law's 
statement  of  what  Congress  predicted 
ought  to  happen.  It  wais  a  set  of  pre- 
dictions that  Congress  put  in  the  law 
that  was  a  reason  for  Congress  passing 
that  law. 


I  take  the  view  that  in  that  particu- 
lar case,  it  is  not  very  wise  for  even 
us — we  hope  certain  end  results  come 
from  statutes  we  pass,  but  as  a  prac- 
tical matter,  judges  cannot  put  much 
basis  in  what  we  predict  might  happen. 
We  have  to  put  it  into  the  language  of 
the  statute.  So  she  allowed  standing  in 
that  particular  case. 

In  another  case,  it  seems  to  me  that 
she  exaggerated  constitutional  protec- 
tion, in  the  DKT  case  where  she  argued 
that  the  United  States  cannot  con- 
stitutionally refuse  to  fund  foreign 
abortion-related  family  planning. 

Fortunately,  though,  her  activist 
cases  are  aberrations  in  her  record  of 
judicial  moderation.  Only  time  will  tell 
whether  Judge  Ginsburg's  cautious  ap- 
proach will  persist.  But  even  her  obvi- 
ous personal  integrity— and  given  this, 
because  she  does  have  personal  integ- 
rity—I am  hopeful  she  will  resist  the 
temptation  to  lead  society  as  some  sort 
of  judicial  philosopher  queen. 

There  is  one  other  thing  I  want  to 
add  and  this  is  probably  because  at  the 
grassroots,  there  might  be  public  con- 
cern about  this  nomination  that  is  be- 
ginning to  pop  up.  probably  from  some 
conservative  newsletters  that  are  going 
out  to  membership  raising  some  con- 
cerns about  Judge  Ginsburg.  without 
anything  very  specific  in  them.  I  do 
not  know  that  for  a  fact.  I  have  not 
seen  those  newsletters.  But  somewhere 
out  at  the  grassroots,  as  I  go  home  al- 
most every  weekend  to  keep  in  touch 
with  grassroots  opinion.  I  am  sensing 
that  there  is  some  growing  concern 
about  Judge  Ginsburg. 

Obviously,  we  are  going  to  confirm 
this  nomination  tomorrow.  So  if  there 
is  some  concern  growing  out  there.  I  do 
not  think  it  is  going  to  be  adequately 
felt  within  the  Congress,  and  we  should 
not  hold  up  this  nomination. 

All  I  can  say  is  that  I  have  a  great 
deal  of  respect  for  a  lot  of  conservative 
groups  in  this  country  who  are  con- 
cerned about  who  is  going  to  be  on  the 
Supreme  Court.  Maybe  5.  10  years  from 
now,  I  will  look  back  at  my  speech  on 
Judge  Ginsburg  and  wonder  why  there 
was  not  more  concern  in  my  mind.  I  do 
not  happen  to  think  today  I  have  to 
worry  about  that.  But  as  I  indicated, 
there  are  some  Presidents  who  have  ap- 
pointed people  to  the  Supreme  Court 
who  years  later  wondered  why  they  ap- 
pointed them  or  they  were  not  being 
the  Justices  they  anticipated  they 
would  be.  In  any  way.  maybe  I  will 
look  back  and  see  that. 

Today.  I  see  there  is  some  concern 
out  there.  As  kind  of  a  point  of  politi- 
cal education  of  my  constituents — not 
just  in  Iowa  but  all  over  the  country, 
because  I  am  saddened  to  say  I  do  not 
think  we  educate  our  people  enough 
about  the  processes  of  Government, 
and  there  is  a  lot  of  lack  of  credibility 
in  politicians,  a  lack  of  credibility  in 
Congress  and  our  whole  decisionmak- 
ing  process  of  all    three   branches   of 


Government  because  we  do  not  do  a 
good  enough  job  of  teaching  it^I  will 
simply  say  this:  That  for  conservatives 
who  want  a  so-called  conservative  on 
the  Supreme  Court  and  probably  would 
expect  conservatives  in  Congress  to 
vote  against  Judge  Ginsburg  because 
maybe  she  does  not  fit  some  litmus 
test  that  we  have  out  there — first  of 
all,  we  have  chlded  liberals  in  this  body 
because  they  have  tried  to  foist  upon 
nominees  litmus  tests  from  the  Reagan 
and  Bush  era.  and  we  felt  that  was 
wrong. 

So  if  it  is  wrong  for  Democrats  to  put 
a  litmus  test  on  a  Republican  nominee 
to  the  Supreme  Court,  then  it  seems  to 
me  it  has  to  be  wrong  for  us  as  Repub- 
licans when  we  have  a  Democrat  Presi- 
dent to  put  some  sort  of  litmus  test 
upon  Democratic  nominees  to  the  Su- 
preme Court. 

The  other  thing  is  that  we  conserv- 
atives lost  the  election  and,  for  the 
next  4  years,  the  right  to  nominate 
people  to  the  Supreme  Court.  It  does 
not  mean  we  in  this  body  dig  a  hole  for 
ourselves  and  pull  it  in  after  us  and 
forget  our  advise  and  consent  respon- 
sibilities. We  have  that.  But  it  seems 
to  me  we  as  Senators  have  to  look  at 
advise  and  consent,  when  we  have  a 
Democrat  nominee  for  the  Supreme 
Court,  just  as  we  expect  Democrats  in 
this  body  to  do  when  we  have  a  Repub- 
lican selecting  somebody  to  the  Su- 
preme Court. 

So  that  is  the  second  point  I  would 
make  to  my  friends  at  the  graissroots 
who  maybe  have  a  growing  concern 
about  Judge  Ginsburg. 

And  then  lastly.  I  would  point  out 
that  she  and  other  people  appointed  to 
the  Supreme  Court  are  going  to  be 
there  for  a  long  time.  That  is  the  way 
our  system  was  set  up— and  we  wish 
them  a  long,  positive  life  on  the  Su- 
preme Court— to  be  a  check  on  our  leg- 
islative process,  the  extremes  that  go 
on  in  the  congressional  branch  of  Gov- 
ernment and  in  the  executive  branch  of 
Government.  And  that  whatever  might 
be  the  political  issues  of  this  day,  even 
abortion,  for  instance,  people  out  there 
at  the  graissroots  who  are  conservatives 
might  be  concerned  about  Judge  Gins- 
burg, that  she  has  views  we  questioned 
her  about  or  even  things  we  did  not 
question  her  about.  They  have  con- 
cerns about  those  issues  today  because 
those  are  issues  in  1993.  But  in  the  year 
2003  or  2013  they  probably  will  not  be 
issues  for  the  most  part.  Judge  Gins- 
burg is  going  to  be  adjudicating  a  lot  of 
questions  and  interpreting  a  lot  of  law, 
and  even  our  Constitution,  in  the  years 
in  the  future  that  we  may  not  be  think- 
ing of  today. 

So  we  have  to  judge  what  her  in- 
stinct is— if  her  instinct  is  to  be  very 
cautious,  if  her  instinct  is  to  interpret 
law  rather  than  make  law  and,  as  she 
indicated,  look  for  legislative  history 
on  laws  being  made  to  try  to  find  out 
congressional  intent. 
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It  seems  to  me  that  is  about  all  we 
can  hope  for  in  the  way  of  a  Supreme 
Court  Justice,  if  they  are  otherwise 
very  qualified  for  the  job,  if  they  are 
people  of  high  integrity  and  they  have 
judicial  temperament. 

Every  time  I  vote  for  a  Supreme 
Court  Justice,  I  might  have  some  con- 
cern about  all  of  these  things,  and  I 
have  found  some  Republicans  I  have 
voted  for  who  have  not  always  ruled 
the  way  I  would  like  to  have  them  rule 
on  a  particular  case.  But  in  our  system 
of  Government,  whatever  independence 
they  have.  I  think  has  proven  the  ne- 
cessity for  us  supporting  and  applaud- 
ing that  independence  and  doing  what 
we  can  to  maintain  it  even  if  it  does 
not  always  work  to  exactly  our  ap- 
proach to  Government. 

So  I  support  Judge  Ginsburg,  and  I 
ask  people  who  may  have  some  doubts 
about  her  to  think  in  terms  of  the  fu- 
ture, not  just  the  present. 

I  yield  the  floor. 

Mr.  BIDEN.  Mr.  President,  before  the 
Senator  from  South  Dakota  speaks— 
and  I  will  only  take  a  second — I  too 
stand  to  pay  a  compliment  to  my 
friend  from  Iowa,  a  fellow  member  of 
the  Judiciary  Committee,  because  he 
has  been  a  man  of  his  word. 

I  was  just  saying  to  my  staff  I  am  not 
at  all  certain,  were  the  tables  turned, 
there  might  not  be  some  who  would 
forget  their  earlier  statements  about 
being  consistent  and  conclude  it  was  in 
their  interest  not  to  be  consistent  be- 
cause the  particular  nominee  did  not 
meet  all  of  their  requirements  on  the 
hard  right  or  hard  left  agenda.  But  the 
Senator  from  Iowa  has  indicated— and  I 
have  no  illusions  there  may  be  another 
nominee,  where  he  has  a  very  different 
view— that  he  has  no  illusions  about 
where  this  nominee  is,  at  least  on  one 
important  issue,  on  the  conservative 
agenda.  Nonetheless,  he  has  been  con- 
sistent with  his  philosophy,  which  is 
that  the  President  gets  to  choose  and 
there  should  be  no  litmus  test  and  on 
balance  you  have  to  make  a  judgment 
whether  or  not  the  nominee  is  good  or 
bad. 

He  has  been  saying  that  for  12  years. 
Obviously,  in  the  last  12  years  it  has 
been  easier  for  him  to  say  with  a  Re- 
publican President.  It  is  not  as  easy  for 
him  to  say  and  do  this  time,  with  a 
Democrat,  and  I  wish  to  recognize  that 
he  has  been  consistent.  I  admire  him 
for  it  and  I  thank  him  for  it. 

Mr.  GRASSLEY.  Madam  President,  if 
the  Senator  will  yield,  I  just  simply 
say  I  thank  the  Senator  very  much.  I 
hope  I  am  as  consistent  as  he  said.  It  is 
my  intention  to  be  that  consistent. 

I  thank  the  Senator.  I  yield  the  floor. 

The  PRESIDING  OP'FICER  (Ms. 
Moseley-Braun).  The  Senator  from 
South  Dakota. 

Mr.  PRESSLER.  Madam  President,  I 
rise  in  support  of  the  nomination  of 
Ruth  Bader  Ginsburg  to  be  Associate 
Justice  of  the  Supreme  Court  of  the 


United  States.  I  believe  in  the  time  I 
have  served  in  the  Senate  we  have  con- 
firmed five  Supreme  Court  nominees.  I 
believe  the  President  of  the  United 
States  basically  should  get  his  or  her 
nominee,  barring  some  major  ethical 
problem  or  competence  problem.  I  feel 
that  Mrs.  Ginsburg  has  been  an  out- 
standing judge.  I  think  she  will  be  an 
outstanding  Justice  of  the  Supreme 
Court. 

I  did  say  in  the  committee  that  I  was 
disappointed  we  did  not  have  more  an- 
swers to  some  of  the  Indian  Country 
questions  I  asked. 

The  nationwide  Indian  newspaper,  In- 
dian Country  Today,  ran  an  account  of 
my  questions  regarding  Indian  country 
legal  issues.  These  legal  issues  vary 
from  questions  of  gaming  to  land 
claims  to  hunting  and  fishing  rights, 
asked  from  both  Native  Americans' 
point  of  view  and  non-Native  Ameri- 
cans' point  of  view. 

Much  of  the  Indian  Country  law  that 
has  come  about  in  the  last  20  years  has 
been  made  in  the  courts  because  of  ei- 
ther Congressional  unwillingness  to  act 
or  the  feeling  on  the  part  of  the  courts 
for  the  need  to  act.  For  example,  the 
reservation  land,  fee  patent  issue — Con- 
gress decided  that  about  100  years  ago. 
Ever  since  then  the  courts  have  been 
deciding  issues  relating  to  this  Nation. 
But  they  have  been  doing  it  in  a  piece- 
meal fashion,  with  district  judges  in 
different  parts  of  the  country  arriving 
at  different  decisions. 

I  did  meet  with  Mrs.  Ginsburg  early 
on  and  told  her  what  questions  I  would 
be  asking.  I  also  sent  her  copies  of  the 
questions.  But  as  a  Senator,  I  was  dis- 
appointed she  did  not  answer  them,  or 
at  least  did  not  answer  them  very 
fully.  This  would  not  cause  me  to  vote 
against  her  because,  indeed.  Supreme 
Court  nominees  do  not  have  to  answer 
all  questions  asked  of  them  by  Sen- 
ators. 

We  tried  to  frame  the  questions  in 
such  a  way  that  they  would  not  address 
a  particular  pending  case.  Both  Indians 
and  non-Indians  were  looking  for  an- 
swers, or  some  indication  from  her  long 
career  as  a  teacher  and  as  a  jurist,  to 
get  some  feel  for  her  sensitivity  to  this 
large  body  of  law. 

I  also  asked  her  some  questions 
about  the  Court's  decision  in  U.S.  ver- 
sus the  Sioux  Nation  of  Indians  which 
involved  land  claims,  for  which  com- 
pensation was  given. 

I  must  say  that  I  have  put  a  lot  of 
work  into  these  issues  in  my  time  in 
the  House  and  the  Senate.  I  devote  one 
staff  member's  time  to  Indian  country 
issues.  They  are  becoming  greater  with 
Indian  gaming  in  many  States,  not  just 
the  States  west  of  the  Mississippi. 

When  the  attorneys  general  meet, 
those  west  of  the  Mississippi,  Indian 
country  issues  are  key  issues;  they  also 
are  key  issues  in  States  east  of  the 
Mississippi.  I  read  in  the  papers  of  land 
claims  in  Connecticut,  of  Indian  gam- 


ing issues  in  Florida,  New  York,  and 
other  States. 

Madam  President,  I  ask  unanimous 
consent  to  have  printed  at  this  point  in 
the  Record  the  account  of  my  ques- 
tioning of  Ms.  Ginsburg  on  Indian  mat- 
ters that  appeared  in  Indian  Country 
Today. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
[From  Indian  Country  Today,  July  28,  1993] 

High  Court  Nominee  Asked  To  Address 
Sovereignty  Issues 
(By  Bunty  Anquoe> 

Washington.— Judge  Ruth  Bader  Ginsburg, 
President  Clinton's  nominee  to  the  Supreme 
Court,  discussed  a  wide  array  of  legal  and  po- 
litical issues  last  week  in  her  testimony  be- 
fore the  Senate  Judiciary  Committee— in- 
cluding tribal  sovereignty  and  treaty  rights. 

In  a  lengthy  exchange  with  Sen.  Larry 
Pressler.  R-S.D..  Judge  Ginsburg  dem- 
onstrated an  understanding  of  the  legal 
underpinnings  of  tribal  sovereignty  and  the 
federal-Indian  trust  relationship. 

As  is  the  standard  practice  with  nominees, 
she  said  she  could  not  give  her  views  on  spe- 
cific issues,  such  as  Indian  gaming  and  the 
Sioux  Nation's  Black  Hills  land  claim,  be- 
cause they  are  questions  that  may  come  be- 
fore the  court  in  the  future.  Other  topics, 
such  as  Bill  of  Rights  enforcement  on  Indian 
lands  and  tribal  civil  jurisdiction  over  non- 
Indians,  she  said,  are  issues  under  the  within 
of  Congress. 

•It  would  be  wrong  for  me  to  say  or  pre- 
view in  this  legislative  chamber  how  I  would 
cast  my  vote  on  questions  the  Supreme 
Court  may  be  called  upon  to  decide,"  she 
said.  "A  judge  sworn  to  impartiality  can 
offer  no  forecast,  no  hints,  for  that  would 
show  not  only  disregard  for  the  specifics  of 
the  particular  case,  it  would  display  disdain 
for  the  entire  judicial  process." 

Judge  Ginsburg  frequently  underscored  the 
legal  relationship  between  Congress  and  In- 
dian tribal  governments  that  is  rooted  in  the 
Constitution  and  grounded  in  federal  law. 
treaties  and  court  decisions  over  the  past  200 
years. 

The  Supreme  Court,  over  the  last  15  years. 
has  become  increasingly  conservative  and 
has  handed  down  opinions  adverse  to  tribal 
sovereignty,  say  tribal  leaders. 

Sen.  Pressler  asked  the  nominee  whether 
she  has  an  "expansive  or  restrictive"  view  of 
tribal  sovereignty. 

"I  take  whatever  view  Congress  has  in- 
structed" Judge  Ginsburg  replied.  "Senator, 
the  Congress  has  full  power  over  Indian  af- 
fairs under  the  Constitution  and  the  Su- 
preme Court  has  so  confirmed  most  recently 
in  Morton  vs.  Mancari  *  •  •  so  judges  are 
bound  to  accord  the  tribes  whatever  sov- 
ereignty Congress  has  given  them  or  left 
them.  As  a  judge.  I  would  be  bound  to  apply 
whatever  policy  Congress  has  set  in  this  very 
difficult  area.  But  the  control  is  in  the  hands 
of  Congress  and  the  courts  are  obliged  to 
faithfully  execute  such  laws  as  Congress  has 

The  1974  Supreme  Court  decision  in  Morton 
vs.  Mancari  upheld  the  federal  Indian  hiring 
preference  because,  like  special  health  and 
education  benefits  derived  from  the  tribal 
trust  relationship,  the  preference  is  not 
based  on  race.  Instead,  the  court  said,  the 
hiring  preference  is  based  on  a  government- 
to-government  relationship  between  the 
United  States  and  tribes. 

Judge  Ginsburg  told  the  18-member  judici- 
ary committee  that  only  Congress  can  nul- 
lify treaties  with  Indian  tribes.  If  it  has  not 
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done  so.  'the  treaties  would  be  binding  on 
the  executive."  She  also  applied  this  prin- 
ciple to  the  federal-Indian  trust  relationship. 
•I  think  that  ever  since  the  (1832)  Chero- 
kee NatTon  case,  it  has  been  the  precedent  of 
the  Court  that  when  Congress  says  in  a  trea- 
ty, makes  it  evident  in  a  treaty  or  a  statute 
that  Congress  has  accepted,  assumed  a  trust 
relationship  with  a  recognized  tribe,  that  the 
court  would  then  apply  that  policy." 

ON  JURISDICTION 

Senator  Pressler  told  the  nominee  that  law 
enforcement  and  jurisdictional  disputes  be- 
tween tribal  and  state  authorities  are  par- 
ticular problems  in  South  Dakota  where 
much  Indian  land  is  -checkerboarded "  with 
non-Indian  land. 

He  pressed  the  nominee  on  issues  focusing 
on  state  and  non-Indian  rights  on  Indian 
land  and  often  phrased  his  questions  from 
the  perspective  of  non-Indian  interests. 

After  the  confirmation  hearing,  which  con- 
cluded late  last  Thursday.  Sen.  Pressler  de- 
nied that  his  questions  favored  any  particu- 
lar point  of  views.  He  told  Indian  Country 
Today  that  he  was  disappointed  Judge  Gins- 
burg  didn't  respond  more  to  his  questions. 

•■I  wasn't  trying  to  ask  for  one  side  or  the 
other."  he  said  in  a  telephone  interview.  "I 
would  have  liked  to  ask  a  broader  range  of 
questions  because  these  are  important  issues 
of  concern.  I  also  talked  to  (Sen.  Ben 
Nightorse  Campbell)  about  what  kinds  of 
questions  I  should  ask." 

The  senator  said  his  suff  complied  his  list 
of  questions. 

He  specifically  asked  the  nominee  for  her 
views  on  state  law  enforcement  on  tribal 
lands  in  light  of  the  high  courts  1990  Dura  vs. 
Retna  decision,  which  created  a  jurisdic- 
tional void  by  denying  tribal  authority  over 
non-member  Indians  on  reservation  lands. 

The  senator  queried.  "Can  you  envisage  a 
way  state  authorities  might  be  able  to  exer- 
cise jurisdiction  in  Indian  country  in  those 
instances  where  law  enforcement  voids  ap- 
pear to  exist?"  The  nominee  said  Congress, 
not  the  courts,  could  decide  that  question 
and  said  the  1990  court  "got  it  wrong"  in  its 
ruling  in  light  of  subsequent  congressional 
restoration  of  tribal  authority  over  all  Indi- 
ans on  its  lands. 

•Congress  can  certainly  give  the  states 
such  authority."  she  said.  "I  think  the  exam- 
ple that  you  gave,  the  Dura  vs.  Reina  case,  is 
a  case  where  the  courts,  in  Congress'  judge- 
ment, got  it  wrong  and  Congress  corrected 
that  " 

Sen.  Pressler  resurrected  the  heated  issue 
of  whether  federal  courts  should  have  lim- 
ited review  of  tribal  court  decisions.  Several 
members  of  Congress  are  seeking  to  push 
such  review  on  tribal  governments.  Sen. 
Slade  Gorton.  R-Wash..  attached  an  amend- 
ment to  a  recent  bill  designed  to  strengthen 
tribal  courts.  The  amendment  would  study 
federal  court  review  of  tribal  court  decisions 
with  respect  to  the  1968  Civil  Rights  Act. 

Judge  Ginsburg  said  Congress,  in  its  ple- 
nary authority,  can  authorize  such  review, 
but  added  -Whether  Congress  should  do  that 
is  a  question  that  the  Constitution  plainly 
commits  to  the  first  branch  and  not  to  the 
third  branch  of  government." 

She  parried  another  question  from  Sen. 
Pressler  focusing  on  whether  tribal  govern- 
ments can  impose  civil  jurisdiction  on  non- 
Indians  who  live  on  non-trust  land  within 
reservation  boundaries. 

•Again,  this  seems  to  be  peculiarly  a  pol- 
icy question  that  is  committed  to  the  judg- 
ment of  Congress  and  it  is  the  function  of 
the  judges  to  apply  whatever  solution  the 
legislature  chooses  to  enact."  she  said.  Re- 


cent Supreme  Court  decisions  have  taken  a 
different  approach  and  actively  limited  trib- 
al authority  over  non-Indians  within  a  res- 
ervation. 

The  high  court's  1978  decision  in  Oliphant 
vs.  SuQuamisli  Indian  Tube  held  that  tribes 
cannot  exercise  criminal  jurisdiction  over 
non-Indians.  The  court's  1981  decision  in 
Montana  vs.  United  Slates  found  that  the 
Crow  Tribe  cannot  regulate  hunting  and  fish- 
ing by  non-Indians  within  reservation  bound- 
aries, and  may  exercise  general  civil  juris- 
diction over  non-Indians  only  if  an  impor- 
tant tribal  interest  is  at  stake  or  if  the  non- 
Indians  enter  into  consensual  or  commercial 
relations  with  the  tribe  or  its  members. 

The  Supreme  Court  most  recently  ruled 
tribes  do  not  have  the  authority  to  regulate 
non-Indian  hunting  and  fishing  on  federally 
owned  fee  land  within  reservation  bound- 
aries. Sen.  Pressler  wanted  to  know  what  im- 
pact the  1993  case.  South  Dakota  vs.  Bourland. 
would  have  in  future  tribal  jurisdiction 
cases. 

Judge  Ginsburg  answered.  'That  is  a 
precedent  that  may  require  interpretation  in 
cases  that  may  come  up.  so  I  feel  that  it 
would  not  be  proper  for  me  to  comment  on 
how  that  precedent  will  be  interpreted  in  the 
next  case  when  the  next  case  may  be  before 
a  court  on  which  I  serve." 

If  confirmed  by  the  Senate,  the  60-year-old 
jurist  would  become  the  nation's  107th  jus- 
tice and  the  second  woman  on  the  high 
court.  She  would  join  Justice  Sandra  Day 
O'Connor,  who  was  named  to  the  court  by 
Presidenr  Ronald  Reagan  in  1981.  Judge 
Ginsburg  would  also  be  the  first  justice  in  26 
years  nominated  by  a  Democratic  president. 
Sen.  Carol  Moseley-Braun.  D-Ill..  noted 
strong  civil  rights  stances  the  Supreme 
Court  took  under  Chief  Justice  Earl  Warren 
in  the  1960s.  Sen.  Moseley  called  Judge  Gins- 
burg "a  brilliant  jurist  and  legal  scholar, 
adding  that  she  hoped  the  nominee  would  as- 
sume the  mantle  of  retired  Justice  William 
Brennan  and  the  late  Justice  Thurgood  Mar- 
shall to  "give  voice  within  the  court  to  the 
aspirations  and  hopes  of  the  forgotten  mem- 
bers of  our  society." 

The  Senate  Judiciary  Committee  is  ex- 
pected to  vote  on  her  nomination  Thursday 
with  a  full  vote  of  the  Senate  following  soon 
after. 

Mr.  PRESSLER.  I  also  ask  unani- 
mous consent  to  have  printed  in  the 
Record  my  minority  view  published  in 
the  report  of  the  Committee  of  the  Ju- 
diciary on  the  nomination  of  Ruth 
Bader  Ginsburg.  It  summarizes  my  con- 
cerns with  some  of  the  questions  I 
asked  her  on  this  subject  and  her  an- 
swers. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

St.\tement  of  Senator  Larry  Pressler  Re- 
garding THE  CONFIRM.^TION  OF  JUDGE  RUTH 

Badek  GINSBURG  To  Be  Associate  Justice 
of  the  U.S.  Supreme  Court— Minority 
View,  Report  of  the  Committee  on  the 
Judiciary 

This  was  the  first  confirmation  hearing  of 
a  Supreme  Court  nominee  in  which  I  partici- 
pated. Because  of  this  fact.  I  have  considered 
carefully  my  vote  on  Judge  Ginsburg's  con- 
firmation. Our  vote  today  is  a  recommenda- 
tion to  the  rest  of  our  colleagues  in  the  Sen- 
ate whether  or  not  they  should  confirm 
Judge  Ginsburg.  Prior  to  joining  the  Com- 
mittee. I  always  placed  great  weight  on  the 
Committee's  recommendations.  I  believe 
other  Senators  do  also. 


On  one  basic  point,  there  is  no  argument; 
Judge  Ginsburg  is  exceptionally  well-quali- 
fied to  be  an  Associate  Justice  of  the  U.S. 
Supreme  Court.  Her  background  is  impres- 
sive. She  has  authored  volumes  of  law  review 
articles  published  throughout  the  world  and 
in  several  languages.  She  was  one  of  the  first 
twenty  female  law  professors  in  this  coun- 
try. She  won  five  of  the  six  cases  she  person- 
ally argued  before  the  Supreme  Court,  in- 
cluding several  landmark  cases.  For  the  past 
thirteen  years,  she  has  served  with  distinc- 
tion as  a  federal  appellate  court  judge  on  the 
DC.  Circuit.  Her  legal  career  clearly  de- 
serves our  admiration  and  respect. 

However,  having  said  all  this.  I  must  ex- 
press my  disappointment  with  the  nominee's 
responses  to  my  questions  during  the  hear- 
ings. Almost  exclusively.  I  used  my  question- 
ing periods  to  explore  her  understanding  of 
Indian  Country  issues,  which  routinely  come 
before  the  Court.  My  purpose  in  doing  so  was 
not  to  elicit  a  promise  or  commitment  from 
her.  or  even  an  idea  of  how  she  would  decide 
these  i.ssues  so  crucial  to  people  in  my  part 
of  the  country.  Rather.  I  had  hoped  to  be  sat- 
isfied that  Judge  Ginsburg  had  a  good  under- 
standing and  solid  grasp  of  this  complex  and 
murky  area  of  the  law.  Unfortunately.  I  was 
not  satisfied. 

While  not  as  glamorous  as  other  issues.  In- 
dian cases  do  frequently  come  before  the 
Court.  In  the  last  decade,  the  Court  has  ac- 
cepted approximately  forty  cases  dealing  the 
sovereignty,  civil  rights,  law  enforcement,  or 
jurisdiction  of  American  Indians  and  their 
tribes.  I  understand  such  cases  never  come 
before  the  D.C.  Circuit  Court  of  Appeals. 
Therefore.  I  did  not  expect  Judge  Ginsburg 
to  be  an  expert  on  Indian  law  prior  to  her 
nomination.  In  an  attempt  to  impress  upon 
her  the  importance  of  these  issues.  I  told 
Judge  Ginsburg  of  my  intent  to  inquire  into 
her  understanding  of  Indian  Country  law 
when  she  visited  my  office  the  day  after  her 
nomination.  Additionally.  I  sent  her  ref- 
erences to  several  key  Indian  law  cases  a  few 
weeks  ago  as  well  as  a  copy  of  the  questions 
I  intended  to  ask  during  the  hearings. 

Therefore.  I  was  disappointed  with  Judge 
Ginsburg's  answers  to  my  questions.  I  felt 
they  were  largely  non-responsive  and  some- 
what simplistic.  She  failed  to  demonstrate  a 
basic  or  general  philosophy  toward,  or  even 
an  interest  in.  Indian  Country  issues.  To  her 
credit,  she  did  promise  to  approach  these 
cases  in  the  same  thorough,  meticulous  way 
she  prepares  for  all  cases.  I  commend  her  for 
that.  But  I  disagree  with  her  if  she  believes 
a  Supreme  Court  Justice  really  does  not 
need  to  possess  knowledge  of  Indian  Country 
issues  and  the  problems  of  the  West  prior  to 
taking  the  bench.  It  is  exactly  that  lack  of 
an  overall  philosophy  that  has  led  to  the 
patchwork  of  court  decisions  which  charac- 
terizes Indian  law  today. 

As  I  have  stated  before.  Congress  certainly 
shares  equally  in  the  blame  for  this  situa- 
tion. All  too  often,  this  body  has  failed  to 
act  in  a  responsible  and  sensible  manner  re- 
garding the  concerns  of  citizens  in  Indian 
Country.  But  in  the  absence  of  congressional 
action  or  clear  intent,  the  Supreme  Court 
must  make  the  law  that  Congress  is  unwill- 
ing or  unable  to  make.  Through  its  deci- 
sions, the  Supreme  Court  has  the  respon- 
sibility of  providing  guidance  for  lower 
courts  on  Indian  Country  matters.  It  is 
therefore  easy  to  see  the  importance  of  se- 
lecting nominees  who  have  a  basic  under- 
standing of  the  complex  history  of  the  Amer- 
ican Indians  and  their  unique  relationship 
with  the  United  SUtes  government. 

Though  I  am  not  yet  convinced  that  Judge 
Ginsburg  has  this  understanding.  I  am  voting 


for  her  confirmation.  But  I  also  want  to  put 
future  Supreme  Court  nominees  on  notice 
that  I  will  insist  they  have  an  interest  and 
understanding  of  Indian  Country  law.  After 
today.  I  will  not  vote  for  a  nominee  unless  I 
am  satisfied  that  they  have  demonstrated 
this  concern. 

But  I  am  not  here  to  make  threats.  I  do 
wish  Judge  Ginsburg  all  the  best.  I  hope  she 
has  a  long  and  productive  career  on  the  high- 
est court  in  the  land. 

Mr.  PRESSLER.  Madam  Chairman.  I 
thank  the  Chair.  I  yield  the  floor. 

Ms.  MIKULSKI.  Madam  President,  I 
rise  today  to  support  our  newest  Su- 
preme Court  nominee.  There's  no  doubt 
in  my  mind,  that  Judge  Ruth  Bader 
Ginsburg  will  be  an  outstanding  Su- 
preme Court  Justice.  I  have  met  with 
Judge  Ginsburg  and  spoken  with  her  at 
length. 

Judge  Ginsburg  has  had  to  overcome 
many  barriers  to  get  where  she  is 
now— the  professional  and  personal 
barriers  of  a  grudging  establishment. 
Many  would  have  crumbled  against 
this  sort  of  resistance.  But,  Judge 
Ginsburg  has  always  been  a  person  of 
grace  and  strength.  Instead  of  crum- 
bling, she  has  consistently  fought  to 
ensure  that  the  fairness  that  was  de- 
nied her  be  denied  no  other  American. 
Madam  President,  each  time  I  am 
faced  with  the  task  of  evaluating  a  Su- 
preme Court  nominee— and  I  have  four 
times  before  in  my  Senate  career— I 
apply  the  same  criteria  to  all  Supreme 
Court  nominees. 

First,  is  the  nominee  competent? 
Second,  does  the  nominee  possess  the 
highest  personal  and  professional  in- 
tegrity? Third,  will  the  nominee  pro- 
tect and  preserve  the  core  constitu- 
tional values  and  guarantees  that  are 
central  to  our  system  of  government, 
specifically  freedom  of  speech  and  reli- 
gion, equal  protection  of  the  law,  and 
the  right  to  privacy? 

On  every  score.  Madam  President, 
Judge  Ginsburg  qualifies. 

First,  is  Judge  Ginsburg  competent? 
Not  only  is  she  competent,  but  she's 
tough  too.  Judge  Ginsburg  has  shown 
herself  to  have  a  first-rate  mind  and 
character.  She's  gotten  numerous 
awards  and  honors  to  prove  it,  includ- 
ing a  dozen  honorary  academic  degrees 
from  various  universities  and  colleges. 
Second,  does  Judge  Ginsburg  possess 
the  highest  personal  and  professional 
integrity?  Like  so  many  women  of  our 
generation,  she  had  to  fight  to  get 
ahead.  And  at  that  time,  women  had  an 
especially  hard  time  attending  college, 
much  less  going  to  law  school— and  yet 
she  did  both. 

Madam  President,  Judge  Ginsburg 
didn't  merely  attend  college  and  law 
school— an  achievement  in  itself  for  a 
woman  in  the  1950' s— she  achieved 
great  academic  distinction  while  there, 
graduating  Phi  Beta  Kappa  from  Cor- 
nell University  in  1954  and  top  of  her 
class  at  Columbia  University  Law 
School  in  1959. 

And  in  between  these  two  dates. 
Judge    Ginsburg    got    married,    had    a 


child,  and  served  as  an  editor  for  both 
the  Harvard  and  Columbia  law  reviews. 
Today,  you  would  expect  that  any 
young  lawyer  with  such  a  record  would 
have  a  certain  and  secure  future.  But  it 
was  not  so  easy  to  Judge  Ginsburg. 

Unlike  her  male  contemporaries  at 
Harvard  and  Columbia,  she  was  unable 
to  find  a  law  firm  that  would  hire  her— 
very  few  would  even  grant  her  an  inter- 
view. As  she  put  it: 

To  be  a  woman,  a  Jew.  and  mother  to  boot. 
that  combination  was  a  bit  much. 

The  male-dominated  legal  establish- 
ment just  wasn't  ready  for  her.  But 
eventually  that  hard  work  and  deter- 
mination got  her  the  job. 

Judge  Ginsburg  has  helped  to  trans- 
form the  rights  of  women.  The  day  our 
President  nominated  her,  she  spoke  of 
how  things  have  changed  for  women 
and  gave  tribute  to  her  late  mother  by 
saying: 

I  pray  that  I  may  be  all  that  she  would 
have  been  had  she  lived  in  an  age  when 
women  could  aspire  and  achieve— and  daugh- 
ters are  cherished  as  much  as  sons. 

Madam  President,  that's  a  powerful 
statement.  It  captures  the  spirit  of 
Judge  Ginsburg. 

And  finally.  Madam  President,  I  ask, 
will  Judge  Ginsburg  protect  and  pre- 
serve the  core  constitutional  values 
and  guarantees  that  are  central  to  our 
system  of  government?  I  have  no  doubt 
that  she  will. 

Judge  Ginsburg  is  a  great  supporter 
of  fairness.  As  a  lawyer,  she  worked 
hard  through  the  equal  protection 
cases  that  she  argued  before  the  Su- 
preme Court  to  see  that  everyone,  espe- 
cially women,  are  judged  by  their  com- 
petence and  character. 

As  a  lawyer,  she  argued  several  land- 
mark cases  before  the  Supreme  Court 
in  which  the  equal  protection  of  men 
and  women  under  the  law  was  at  stake. 
She  has  written  decisions  on  topics 
from  the  freedom  of  religion  and  the 
right    to    privacy    to    the    freedom    of 
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Judge  Ginsburg  has  shown  herself  as 
one  of  the  foremost  defenders  of  the 
twin  ideals  which  lies  at  the  heart  of 
our  Nation  and  our  Constitution— fair- 
ness and  equality. 

Her  passion  for  fairness  has  marked 
her  years  on  the  D.C.  Circuit  Court.  On 
the  bench,  she  has  earned  the  esteem  of 
her  colleagues  from  across  the  spec- 
trum of  the  legal  profession  for  her 
fairness  and  competence. 

Her  writings  on  the  freedom  of 
speech  and  the  right  to  privacy,  give 
me  confidence  that  she  will  be  a 
staunch  defender  of  those  rights,  the 
rights  that  all  Americans  hold  dear. 

Madam  President,  in  this  country  we, 
the  people,  are  dependent  upon  the 
Constitution  and  its  interpretation  to 
protect  our  most  basic  rights.  In  that 
context,  the  Supreme  Court  is  the  final 
arbiter  on  decisions  that  are  grave  and 
complicated. 

That  is  why  we  in  the  Senate  have  a 
great  and  indeed   tremendous  respon- 


sibility. And  that  is  why  I  hold  all 
nominees  to  the  same  criteria  without 
exception  and  without  bias.  They  are 
the  standards  against  which  I  meas- 
ured—Justice Kennedy.  Judge  Bork, 
Justice  Souter,  and  Justice  Thomas. 
You  may  recall  that  I  voted  against 
each  of  these  nominees. 

But,  today  Madam  President,  I  will 
vote  for  Judge  Ginsburg. 

Her  presence  on  the  Court  will  mean 
a  great  deal.  She  has  said  that  she 
hoped  her  appointment  to  the  Court 
would  contribute: 

To  the  end  of  the  days  when  women— at 
least  half  the  talent  pool  in  our  society— ap- 
pear in  high  places  only  as  one-at-a-time 
performers. 

Madam  President,  Judge  Ginsburg 
deserves  to  take  a  seat  on  this  High 
Court  and  I  strongly  support  her  nomi- 
nation. 

Mr.  KENNEDY.  Madam  President.  I 
give  my  strong  support  of  the  nomina- 
tion of  Ruth  Bader  Ginsburg  to  be  an 
Associate  Justice  of  the  Supreme 
Court. 

The  Judiciary  Committee's  recent 
hearings  on  her  nomination  reminded 
all  of  us  of  the  genius  of  the  framers  of 
our  Constitution  and  of  the  central 
role  of  the  Supreme  Court  in  preserv- 
ing and  protecting  our  constitutional 
legacy.  The  Constitution  simulta- 
neously establishes  our  democracy  and 
protects  minorities  from  occasional  ex- 
cesses by  the  majority.  The  framers 
recognized  that  an  independent  judici- 
ary is  necessary  to  enforce  the  limits 
on  abusive  government  enshrined  in 
our  Constitution,  and  they  entrusted 
the  Supreme  Court  the  solemn  power 
to  protect  the  fundamental  rights  and 
liberties  of  the  people. 

Ruth  Bader  Ginsburg's  brilliant  ca- 
reer as  a  law  professor  and  advocate  for 
the  rights  of  women,  and  her  distin- 
guished career  as  a  judge  on  the  Fed- 
eral Court  of  Appeals,  makes  it  clear 
that  she  is  extremely  well  qualified  to 
sit  on  the  Supreme  Court. 

Her  carefully  designed  and  brilliantly 
executed  strategy  for  securing  con- 
stitutional protection  for  the  rights  of 
women  has  made  America  a  better  and 
fairer  land.  Before  1971,  when  Judge 
Ginsburg  argued  her  first  case  in  the 
Supreme  Court,  the  courts  consistently 
upheld  laws  that  discriminated  against 
women.  The  most  blatant  of  these 
measures  were  outright  prohibitions  on 
the  entry  of  women  into  certain  profes- 
sions, including  the  legal  profession  it- 
self. Other  laws  established  more  sub- 
tle gender  classifications  that  perpet- 
uated harmful  and  unjust  stereotypes 
about  women  and  their  role  in  society. 
Ruth  Bader  Ginsburg  courageously 
took  on  these  unfair  laws.  She  care- 
fully selected  cases  that  highlighted 
the  arbitrary  nature  of  sex  discrimina- 
tion. By  choosing  cases  where  men  ap- 
peared to  be  victimized  by  laws  that 
seemed  to  favor  women,  she  was  able  to 
convince  the  nine  male  members  of  the 
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Supreme  Court  that  sex  discrimination 
was  unfair  and  unconstitutional.  Build- 
ing case  after  case,  she  gradually  per- 
suaded the  Court  to  recognize  that 
most  gender  classifications— even 
those  purporting  to  protect  women— 
actually  worked  to  relegate  women  to 
second-class  status. 

While  on  the  bench.  Judge  Ginsburg 
impressed  both  liberals  and  conserv- 
atives with  her  scholarly  and  careful 
approach.  At  the  same  time,  she  has 
demonstrated  great  sensitivity  to  the 
need  to  afford  access  to  the  courts  and 
meaningful  relief  to  victims  of  dis- 
crimination. 

Judge  Ginsburg  is  clearly  committed 
to  construing  the  civil  rights  laws  in 
the  manner  that  Congress  intended. 
She  described  those  laws  as  'broad 
charters  *  *  *  stat[ing]  grand  prin- 
ciples representing  the  highest  aspira- 
tions of  our  Nation  to  be  a  Nation  that 
is  open  and  free  where  all  people  will 
have  opportunity." 

Too  often  in  recent  years,  the  Su- 
preme Court  has  adopted  excessively 
narrow  interpretations  of  these  laws, 
contrary  to  Congress'  intentions,  and 
has  placed  needless  obstacles  in  the 
path  of  victims  of  discrimination.  Jus- 
tice Ginsburg  will  reject  that  destruc- 
tive trend  in  the  Court's  jurisprudence 
on  civil  rights,  and  she  will  be  a  strong 
voice  for  equal  justice  for  all  citizens 
on  the  Supreme  Court. 

Judge  Ginsburg's  testimony  before 
the  committee  demonstrated  her  pro- 
found commitment  to  constitutional 
protection  for  the  right  to  privacy,  and 
in  particular  for  a  woman's  right  to 
choose.  She  made  clear,  in  no  uncer- 
tain terms,  that  the  right  of  a  woman 
to  decide  whether  to  terminate  her 
pregnancy  is,  and  must  be,  protected 
by  the  Constitution.  As  she  stated, 
"This  is  something  central  to  a  wom- 
an's life,  to  her  dignity.  It  is  a  decision 
that  she  must  make  for  herself.  And 
when  government  controls  that  deci- 
sion for  her,  she  is  being  treated  as  less 
than  a  fully  adult  human  responsible 
for  her  own  choices." 

Judge  Ginsburg  will  bring  to  her 
work  on  the  Supreme  Court  an  out- 
standing intellect,  excellent  judgment, 
and  a  deep  understanding  of  the  role  of 
that  Court  in  protecting  the  constitu- 
tional rights  and  liberties  of  all  Ameri- 
cans. 

President  Clinton  has  made  an  out- 
standing choice,  and  it  is  a  privilege  to 
vote  for  her  confirmation. 

Mr.  HARKIN.  Madam  President,  I  am 
pleased  to  rise  in  support  of  the  nomi- 
nation of  Judge  Ruth  Bader  Ginsburg 
to  serve  as  an  Associate  Justice  of  the 
Supreme  Court  of  the  United  States. 

Judge  Ginsburg  has  established  a  dis- 
tinguished record  as  a  judge  of  the  D.C. 
Circuit  Court,  which  is  widely  consid- 
ered to  be  the  most  influential  and  im- 
portant circuit  In  the  Nation.  An  anal- 
ysis of  her  record  reveals  a  deep  com- 
mitment to  individual   rights.   She   is 


known  as  a  thoughtful  judge  who  ap- 
proaches each  case  individually,  and 
makes  an  effort  to  apply  the  law  to  the 
facts.  Although  I  would  not  endorse  her 
decision  in  every  case,  that  is  not,  and 
should  not  be,  the  criteria  we  should 
apply  to  nominees. 

However,  as  I  stated  nearly  2  years 
ago  during  the  confirmation  of  Justice 
Thomas,  I  believe  it  is  appropriate  for 
Senators  to  consider  a  nominee's  over- 
all understanding  of  the  Constitution, 
and  particularly  the  scope  of  constitu- 
tionally protected  rights.  I  am  particu- 
larly concerned  with  the  erosion  of  the 
right  to  privacy. 

A  nominee's  view  of  the  right  to  pri- 
vacy is  indicative  of  that  person's  over- 
all judicial  philosophy,  and  their  views 
of  protected  rights.  I  believe  that  the 
right  to  privacy  is  as  fundamental  as 
other  protected  rights,  such  as  the 
right  to  free  speech.  As  I  stated  during 
the  Thomas  confirmation,  just  as  I 
would  not  vote  for  a  nominee  who  did 
not  acknowledge  the  right  to  free 
speech  as  a  broadly  applicable  individ- 
ual right,  I  cannot  support  a  nominee 
who  does  not  believe  in  the  right  of  pri- 
vacy. In  the  instance  of  Justice  Thom- 
as, I  was  compelled  to  vote  "no."  In 
this  instance,  application  of  that  same 
standard  allows  me  to  vote  in  favor  of 
this  nominee. 

The  controversy  over  Judge  Gins- 
burg's views  on  this  point  were  raised 
in  a  speech  she  gave  at  the  New  York 
University  School  of  Law,  where  she 
suggested  that  the  right  to  choose 
could  have  been  guaranteed  under  the 
equal  protection  clause,  rather  than 
the  due  process  clause  right  to  privacy. 

However,  in  her  testimony  before  the 
Judiciary  Committee,  she  unambig- 
uously endorsed  the  existence  of  a  con- 
stitutionally protected  right  to  pri- 
vacy. Ginsburg  endorsed  the  constitu- 
tional right  to  privacy,  which  she  stat- 
ed consists  of  at  least  two  distinguish- 
able parts.  One  part  is  the  privacy  of 
the  fourth  amendment,  that  govern- 
ment shall  not  break  into  a  person's 
home  or  office  without  a  warrant  based 
on  probable  cause.  The  other  part  is 
personal  autonomy,  that  the  govern- 
ment shall  not  make  my  decisions  for 
me.  These  statements  satisfy  my  con- 
cerns on  this  issue. 

In  addition  to  this  issue,  however,  I 
have  been  impressed  by  this  nominee's 
personal  history.  From  her  repeated 
experiences  with  gender  discrimination 
to  her  landmark  argument  before  the 
Supreme  Court  that  changed  the  land- 
scape of  civil  rights  law,  she  has  dem- 
onstrated a  commitment  to  defending 
the  rights  of  individuals.  I  believe  that 
Judge  Ginsburg  is  well-qualified  to 
serve  on  the  Court,  and  I  am  pleased  to 
cast  my  vote  in  favor  of  her  nomina- 
tion. 

Mr.  HEFLIN.  Madam  President.  I  am 
pleased  to  support  the  appointment  of 
Ruth  Bader  Ginsburg  to  the  Supreme 
Court.  Her  record  is  one  of  unbroken 


success  at  all  levels,  and  I  am  confident 
that  the  Supreme  Court  will  be  a  fit- 
ting capstone  on  a  career  that  is  al- 
ready distinguished. 

Ruth  Bader  Ginsburg  has  already 
proved  to  be  a  genuinely  outstanding 
jurist,  and  I  recommend  her  confirma- 
tion for  the  Supreme  Court  with  no 
reservations. 

As  a  scholar,  this  nominee's  bril- 
liance is  undisputed.  At  every  turn  of 
her  career,  she  has  earned  recognition 
for  the  quality  of  her  legal  mind.  As  an 
advocate,  her  strategies  for  disman- 
tling gender  discrimination  won  her 
five  victories  in  six  Supreme  Court  ar- 
guments. In  reviewing  her  career  and 
her  scholarship,  the  American  Bar  As- 
sociation unanimously  honors  her  with 
its  highest  ranking,  the  label  of  well- 
qualified. 

At  the  same  time.  Madam  President, 
though  she  has  lived  a  life  in  the  law, 
Ruth  Bader  Ginsburg  has  not  been 
locked  in  a  judicial  ivory  tower:  As  I 
watched  the  light  in  Judge  Ginsburg's 
eye  when  she  described  her  clients,  I 
understood  that  she  shares  a  knowl- 
edge which  all  great  lawyers  share — a 
recognition  that  when  she  devised  a 
strategy  for  winning  cases,  she  was 
also  devising  a  strategy  for  making  the 
lives  of  clients  like  Sally  Reed  and  Ste- 
ven Wiesenfeld  better. 

Just  as  important.  Judge  Ginsburg 
demonstrates  the  evenhandedness  that 
is  a  precondition  of  a  sound  judging 
philosophy.  Her  service  on  the  Nation's 
most  prominent  appeals  court  has  won 
praise  from  scholars  of  every  political 
stripe:  Eleanor  Holmes  Norton  and 
Robert  Bork  are  on  the  same  side  of 
this  nomination,  and  that  sight  at  first 
had  my  head  spinning.  While  other  ju- 
rists have  been  identified  in  politi- 
cian's labels,  as  part  of  either  a  right 
or  left  leaning  bloc.  Judge  Ginsburg's 
independence  has  been  her  trademark. 
On  the  D.C.  circuit,  the  record  shows 
that  she  has  put  aside  her  advocate's 
stance,  and  any  ideological  agenda  that 
might  have  come  with  it. 

This  judge's  mind  has  indeed  been  an 
open  one.  In  the  field  of  civil  rights  she 
has  charted  a  middle  ground  between 
legitimate  remedies  for  past  discrimi- 
nation and  so-called  remedies  that 
merely  divide  us.  For  example,  in 
O'Donnell  Construction  versus  District 
of  Columbia,  her  separate  opinion  re- 
jects an  affirmative  action  plan  that 
swept  too  broadly,  while  still  holding 
the  door  open  for  measures  that  are  a 
reasonable  response  to  our  discrimina- 
tory history.  With  regard  to  the  first 
amendment.  Judge  Ginsburg  has  never 
lost  sight  of  the  right  to  speak  and  be 
heard— yet  she  is  no  absolutist,  writing 
often  of  the  need  to  weigh  the  speak- 
er's rights  against  legitimate,  signifi- 
cant government  interests. 

In  the  context  of  the  criminal  law. 
Judge  Ginsburg's  record  acknowledges 
the  needs  of  our  law-enforcement  offi- 
cials while  still  maintaining  a  sharp 
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instinct  for  the  individual's  rights.  On 
several  occasions,  she  refused  to  side 
with  knee-jerk  criticisms  of  drug-cou- 
rier profiles  and  the  strategy  of  preven- 
tive detention;  while  some  have 
brought  their  ideological  blinders  to 
the  debate  over  law-enforcement  tech- 
niques. Judge  Ginsburg  has  been  re- 
sponsive, and  not  intolerant,  to  the  de- 
mands of  the  war  on  crime. 

At  the  same  time,  she  has  vigilantly 
protected  the  proper,  established 
boundaries  of  the  fourth  amendment. 
In  United  States  versus  Ross,  in  a  land- 
mark opinion  for  the  circuit  sitting 
banc.  Judge  Ginsburg  refused  to  weak- 
en constitutional  safeguards  against 
improper  searches  of  automobiles.  She 
has  also  consistently  overturned  con- 
victions marred  by  improper  trial  pro- 
cedures or  inadequate  jury  instruc- 
tions. By  any  impartial  analysis,  her 
record  has  been  sensitive  rather  than 
activist,  in  securing  defendants'  rights. 

In  all  three  of  these  ideological  fire 
zones— civil  rights,  the  first  amend- 
ment, and  criminal  procedure — Ruth 
Bader  Ginsburg  has  woven  an  independ- 
ent, middle-of-the  road  path.  She  has 
shown  an  immunity  from  the  polariza- 
tions of  the  left  and  right.  This  resist- 
ance to  ideological  dogma  is,  in  my 
opinion,  a  trademark  of  a  fair,  open 
mind,  and  of  a  willingness  to  listen 
without  prejudging. 

Madam  President,  I  view  this  nomi- 
nation as,  at  the  very  least,  a  cease- 
fire—a pause  between  the  broadsides  of 
politics  and  ideology.  I  am  deeply 
hopeful  that  it  can  be  even  more:  Judge 
Ginsburg's  selection  can  mark  a  re- 
newed emphasis  on  excellence  and  judi- 
cial accomplishment. 

In  choosing  a  nominee  of  this  caliber, 
a  professional  who  can  be  described  as 
a  lawyer's  lawyer  and  a  judge's  judge. 
President  Clinton  has  signaled  a  high 
standard.  If  this  standard  is  indeed  a 
beacon  for  appointments  to  come,  we 
will  enter  an  era  of  jurists  who  reflect 
honor  on  the  Constitution  and  the 
ideals  preserved  within  it.  This  will  in- 
deed be  a  Supreme  Court  that  we  are 
confirming,  and  it  will  reflect  honor  on 
the  American  people. 

Mr.  KOHL.  Madam  President.  I  join 
my  colleagues  in  congratulating  Chair- 
man BiDEN  and  Senator  Hatch  for  their 
work  on  the  Ginsburg  nomination.  The 
chairman  and  the  ranking  member  de- 
serve credit  for  handling  the  entire 
process  with  dignity  and  intelligence. 
All  of  us  on  the  committee  are  grateful 
that,  rather  than  shocking  America, 
this  hearing  may  have  instead  reas- 
sured Americans,  and  helped  to  restore 
their  faith  in  our  institutions  of  Gov- 
ernment. 

I  do  have  some  reservations  about 
the  extent  to  which  Judge  Ginsburg  an- 
swered our  questions.  But  I  have  no 
reservations  about  her  ability  to  serve 
on  the  Court.  Let  me  tell  you  why  I 
voted  for  her. 

First,  Judge  Ginsburg  has  dem- 
onstrated    the     necessary     character. 


competence  and  integrity  to  sit  on  our 
Nation's  highest  court.  As  a  law  stu- 
dent, she  achieved  honors  at  a  time 
when  few  women  were  even  permitted 
to  attend  law  school.  As  an  advocate, 
she  led  the  fight  to  ensure  gender 
equality  for  women.  As  an  appellate 
judge,  she  served  with  distinction.  And 
at  the  hearing,  she  confirmed  that  she 
possesses  the  exceptional  intellect  re- 
quired of  a  Supreme  Court  Justice. 

Second,  both  on  the  bench  and  before 
this  committee.  Judge  Ginsburg  dis- 
played an  understanding  of,  and  re- 
spect for,  the  values  which  form  the 
core  of  our  constitutional  system  of 
government.  She  rejected  the  doctrine 
of  original  intent,  which  could  under- 
mine many  of  the  Court's  most  impor- 
tant achievements.  She  accepted  an  ap- 
proach to  statutory  interpretation  that 
relies  on  legislative  history  as  an  an- 
chor for  understanding.  She  spoke 
forcefully  in  support  of  the  right  to  pri- 
vacy, and,  in  opposition  to  all  forms  of 
discrimination.  In  her  13  years  on  the 
bench,  she  has  demonstrated  an  un- 
common fidelity  to  applying  precedent, 
to  judicial  restraint,  and  to  the  Rule  of 
Law. 

Most  importantly.  Judge  Ginsburg 
seemed  committed  to  protecting  the 
civil  rights  and  civil  liberties  of  all 
Americans.  As  she  told  this  committee, 
"the  whole  thrust  of  the  Constitution 
is,  people  have  rights  and  government 
must  be  kept  from  trampling  on 
them."  I  could  not  agree  more. 

Despite  my  admiration  for  Judge 
Ginsburg.  I  was  disappointed  by  her 
don't  ask,  don't  tell,  don't  pursue 
strategy  of  responding  to  questions. 
And  others  on  the  committee — among 
them  Senators  Specter,  Cohen,  and 
Moseley-Braun — have  also  expressed 
disappointment  in  some  of  her  re- 
sponses. Of  course.  Judge  Ginsburg  did 
not  need  to  disclose  how  she  would 
vote  on  cases  that  might  come  before 
her.  But  she  should  have  revealed  more 
about  how  she  would  approach  these 
cases,  what  reasoning  and  methodology 
she  would  apply  to  them,  and  which 
factors  and  materials  she  would  find 
relevant.  Judge  Ginsburg  was  hardly  a 
stealth  candidate,  but  she  was— at 
times— a  stealth  witness. 

We  all  recognize  the  movements  in 
the  dance  of  the  confirmation:  Nomi- 
nees answer  about  as  many  questions 
as  they  believe  they  have  to  in  order  to 
be  confirmed.  Nevertheless,  I  would  not 
advise  future  Supreme  Court  nomi- 
nees—with less  comprehensive  paper 
trails— to  adopt  a  similarly  evasive  ap- 
proach. After  all,  as  Judge  Ginsburg 
herself  noted,  "In  an  appointment  to 
the  U.S.  Supreme  Court,  the  Senate 
comes  second,  but  is  not  secondary."  I 
hope  that  the  next  nominee  will  take 
Judge  Ginsburg's  own  advice  to  heart. 

Still,  as  I  reflect  on  the  confirmation 
hearing,  I  keep  on  returning  to  how 
Judge  Ginsburg  told  me  she  wanted  to 
be    remembered,    "As    someone    who 


cares  about  people  and  does  the  best 
she  can  with  the  talent  she  has  to 
make  a  contribution  to  a  better 
world." 

I  believe  Judge  Ginsburg  will  be  such 
a  Justice,  and  that  is  why  I  voted  in 
favor  of  her  confirmation. 

Mr.  DODD.  Madam  President,  I  rise 
today  in  strong  support  of  the  nomina- 
tion of  Judge  Ruth  Bader  Ginsburg  to 
be  a  Justice  of  the  U.S.  Supreme  Court. 
Based  on  my  review  of  her  qualifica- 
tions, including  her  academic  writings, 
judicial  opinions,  and  testimony  before 
the  Senate  Judiciary  Committee,  I  am 
confident  that  Judge  Ginsburg  has  the 
requisite  skills,  character,  and  com- 
mitment to  the  Constitution  for  serv- 
ice on  our  Nation's  highest  court. 

As  Senators,  we  bear  an  enormous  re- 
sponsibility when  fulfilling  our  con- 
stitutional duty  to  provide  advice  and 
consent  to  the  President — and  to  the 
American  people — on  judicial  nomina- 
tions. These  decisions  are  particularly 
important  given  the  nature  of  judicial 
appointments.  Nominees  to  the  Federal 
bench,  if  confirmed,  enjoy  life  tenure 
and  are  charged  with  the  awesome  re- 
sponsibility of  interpreting  and  apply- 
ing the  Constitution.  Consequently, 
Federal  judges — particularly  Justices 
of  the  Supreme  Court— have  an  oppor- 
tunity to  influence  the  policies  of  this 
Nation  for  years  to  come. 

Although  article  II  of  the  Constitu- 
tion gives  the  Senate  the  responsibility 
to  provide  advice  and  consent  on  judi- 
cial nominations,  it  does  not  delineate 
the  factors  by  which  each  Senator 
should  evaluate  the  fitness  of  a  judicial 
nominee.  Accordingly,  each  Senator 
must  determine  for  himself  or  herself 
the  appropriate  criteria  for  considering 
the  qualifications  of  a  nominee. 

I  have  explained  my  approach  to  this 
responsibility  on  several  occasions  in 
the  past.  In  my  view,  each  Senator 
must  begin  and  end  his  or  her  evalua- 
tion of  the  nominee  with  one  over- 
riding question:  Is  confirmation  of  this 
nominee  in  the  best  interest  of  the 
United  States? 

Answering  this  question  in  the  af- 
firmative first  requires  that  each  Sen- 
ator be  satisfied  that  the  nominee  pos- 
sesses the  technical  and  legal  skills 
that  we  must  demand  of  Federal 
judges. 

Since  1980,  Judge  Ginsburg  has  served 
with  distinction  on  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia. 
Prior  to  that,  she  taught  at  both  Co- 
lumbia University  Law  School  and 
Rutgers  University  Law  School.  Of 
course,  it  was  during  her  tenure  at  Co- 
lumbia that  Judge  Ginsburg  briefed 
and  argued  a  key  series  of  cases  before 
the  Supreme  Court,  which  resulted  in 
the  invalidation  of  laws  discriminating 
against  women— from  Frontiero  versus 
Richardson  in  1973  to  Duren  versus 
Missouri  in  1979.  In  light  of  that  exem- 
plary career,  it  is  not  surprising  that 
the  American  Bar  Association  gave  her 
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its  highest  rating.  Clearly.  Judge  Gins- 
burg  possesses  the  appropriate  legal 
skills. 

Our  next  task  is  to  determine  wheth- 
er the  nominee  is  of  the  highest  char- 
acter and  free  from  any  conflicts  of  in- 
terest. Throughout  the  confirmation 
process,  the  Senate  has  heard  nothing 
but  the  highest  praise  for  Judge  Gins- 
burg's  character  and  integrity. 

Finally,  we  must  carefully  consider 
the  nominee's  record  to  determine 
whether  he  or  she  is  capable  of.  and 
committed  to.  upholding  the  Constitu- 
tion and  protecting  the  individual 
rights  and  liberties  guaranteed  therein. 
Toward  that  end.  we  must  ask  whether 
the  nominee  has  the  judicial  tempera- 
ment necessary  to  give  a  practical 
meaning  to  our  Constitution's  guaran- 
tees. We  may  disagree  about  the  inter- 
pretation of  various  constitutional  pro- 
visions, but  the  nominee's  views  must 
be  within  the  appropriate  range,  and 
his  or  her  approach  must  reflect  a  deep 
commitment  to  our  constitutional 
ideals. 

An  analysis  of  Judge  Ginsburg's  ca- 
reer and  testimony  before  the  Senate 
Judiciary  Committee  reveals  that  she 
has  a  deep  and  abiding  commitment  to 
our  constitutional  ideals.  Both  her 
early  battles  against  discrimination 
and  her  judicial  rulings  suggest  that 
she  will  protect  the  rights  and  liberties 
of  all  individuals  after  her  elevation  to 
the  Supreme  Court. 

Judge  Ginsburg's  statements  re- 
counting the  discrimination  she  faced, 
both  religious  and  gender-related,  are 
particularly  moving.  Recalling  her 
childhood.  Judge  Ginsburg  noted  pass- 
ing a  resort  in  Pennsylvania  that  had  a 
sign  stating,  "No  dogs  or  Jews  al- 
lowed." 

When  she  attended  Harvard  Law 
School  there  were  only  8  other  women 
in  her  class  of  400.  and  the  Dean  asked 
her  to  justify  taking  a  place  in  the 
class  that  otherwise  would  have  gone 
to  a  man.  Despite  that  slight  and  other 
indignities,  she  would  go  on  to  serve  on 
the  Harvard  Law  Review  and,  after 
transferring  to  Columbia  University's 
Law  School  for  financial  and  family 
reasons,  graduate  near  the  top  of  her 
class. 

Despite  that  impressive  academic 
background,  only  two  law  firms  in  New 
York  City  offered  her  a  second  inter- 
view, and  neither  of  them  offered  her  a 
job.  Additionally,  Supreme  Court  Jus- 
tice Felix  Frankfurter  brushed  aside 
her  attempt  to  obtain  a  clerkship  be- 
cause he  did  not  think  that  the  Court 
was  ready  for  female  clerks. 

Despite  those  injustices,  and  who 
knows  how  many  others.  Judge  Gins- 
burg battled  on.  I  have  already  men- 
tioned her  groundbreaking  work  in  the 
area  of  gender  discrimination — an  ef- 
fort that  serves  as  an  inspiration  to  all 
Americans.  But  perhaps  more  impor- 
tant. Judge  Ginsburg's  judicial  deci- 
sions indicate  that  she  has  not  forgot- 


ten the  lessons  of  the  past.  She  has  re- 
peatedly ruled  in  favor  of  individuals 
challenging  discriminatory  practices 
and  unreasonable  restrictions  on  basic 
civil  rights. 

Additionally,  she  reaffirmed  her  com- 
mitment to  constitutional  ideals 
throughout  her  testimony  before  the 
Senate  Judiciary  Committee.  For  ex- 
ample, in  response  to  a  question  about 
discrimination  based  on  sexual  orienta- 
tion, she  stated  that:  "Rank  discrimi- 
nation is  not  a  part  of  our  Nation's  cul- 
ture— tolerance  is."  Her  defense  of 
abortion  rights  wsis  also  clear  and  con- 
cise: "[It]  is  something  central  to  a 
woman's  life,  to  her  dignity.  It's  a  deci- 
sion that  she  must  make  for  herself. 
And  when  Government  controls  that 
decision  for  her.  she's  being  treated  as 
less  than  a  fully  adult  human  respon- 
sible for  her  own  choices." 

As  invariably  happens,  some  Sen- 
ators voiced  concerns  about  the  extent 
to  which  Judge  Ginsburg  answered  cer- 
tain questions  during  the  confirmation 
hearings.  But  when  her  testimony— 
which  actually  covered  a  fairly  wide 
range  of  issues — is  considered  in  con- 
junction with  her  record,  a  fairly  clear 
picture  of  her  judicial  philosophy 
emerges.  She  approaches  each  case  pru- 
dently, with  a  sensitivity  to  the  role  of 
a  judge  in  our  democracy,  and  with  an 
understanding  that  the  Constitution 
holds  basic  individual  rights  inviolate. 

In  short,  confirmation  of  Judge  Gins- 
burg would  be  in  the  best  interest  of 
the  United  States,  and  when  the  Sen- 
ate votes  tomorrow  on  the  nomination, 
I  will  vote  to  confirm. 

Before  concluding  my  remarks,  I 
would  like  to  commend  the  chairman 
of  the  Judiciary  Committee,  Senator 
BiDEN,  and  ranking  minority  member. 
Senator  Hatch,  on  the  changes  they 
made  in  the  committee's  procedures  re- 
lating to  confirmation  hearings- 
changes  that  are  intended  to  be  stand- 
ard procedure  in  the  future.  From  now 
on.  the  committee  will  go  into  execu- 
tive session  to  hear  any  allegations  of 
wrongdoing  against  the  nominee.  If 
any  of  the  allegations  warrant  further 
investigation,  the  committee  will  then 
conduct  public  hearings  on  the  matter. 
Additionally,  the  committee  will  now 
open  up  investigative  matters  to  every 
Senator. 

I  understand  that  there  were  no  alle- 
gations against  Judge  Ginsburg.  None- 
theless, it  is  important  to  have  these 
procedures  in  place.  After  the  hearings 
on  the  nomination  of  Clarence  Thomas, 
I  noted  that  the  committee's  investiga- 
tion would  have  been  more  effective  if 
conducted  in  executive  session  and 
that  gavel-to-gavel  coverage  under 
television's  bright  lights  was  not  nec- 
essarily the  best  way  to  discern  the 
truth.  Hopefully,  the  committee's  new 
procedures  will  help  the  Senate  carry 
out  its  advice  and  consent  duties,  while 
protecting  not  only  the  rights  of  the 
nominee  but  also  the  public's  right  to 
know. 


Mr.  THURMOND.  Madam  President, 
we  are  now  considering  the  nomination 
of  Judge  Ruth  Bader  Ginsburg  to  be- 
come an  Associate  Justice  of  the  Su- 
preme Court. 

For  3  days  before  the  Judiciary  Com- 
mittee. Judge  Ginsburg  publicly  testi- 
fied and  answered  questions  concerning 
her  qualifications  and  fitness  to  serve 
on  the  Supreme  Court.  She  responded 
to  inquiries  concerning  her  opinions  on 
the  DC  Circuit  Court  of  Appeals  as  well 
as  cases  in  which  she  had  been  in- 
volved, articles  she  had  written,  and 
speeches  delivered. 

There  was  some  encouragement  in 
her  testimony  particularly  where  she 
stated,  and  I  quote,  "Judges  must  be 
mindful  of  what  their  place  is  in  this 
system  and  must  always  remember 
that  we  live  in  a  democracy  that  can  be 
destroyed  if  judges  take  it  upon  them- 
selves to  rule  as  platonic  guardians." 
While  that  statement  gives  us  opti- 
mism, she  also  stated  that  she  would 
look  beyond  the  text  of  the  Constitu- 
tion when  determining  rights  to  be  pro- 
tected by  the  Court. 

Additionally,  Judge  Ginsburg  was 
crystal  clear  in  her  support  for  abor- 
tion rights  during  an  exchange  with 
our  distinguished  colleague.  Senator 
Brown.  Yet,  she  repeatedly  refused  to 
be  as  forthcoming  on  the  issue  of  cap- 
ital punishment,  which  has  been  de- 
clared constitutional  by  the  Supreme 
Court.  She  would  only  go  so  far  as  to 
acknowledge  that  the  Court  has  held  it 
constitutional  since  1976.  To  find  com- 
fort in  that  answer  on  this  issue,  we 
must  have  faith  in  her  adherence  to 
precedents  and  stare  decisis. 

In  other  remarks.  Judge  Ginsburg 
suggested  that  the  Court  at  times  has  a 
role  to  legislate.  She  stated  and  I 
quote,  "When  political  avenues  become 
dead-end  streets,  judicial  intervention 
in  the  politics  of  the  people  may  be  es- 
sential in  order  to  have  effective  poli- 
tics." At  other  times,  she  embraced  the 
principle  of  judicial  restraint  and  ap- 
peared determined  to  decide  cases  nar- 
row'y  and  on  the  facts. 

D,>ring  another  exchange.  Judge 
Gin;  arg  found  acceptable  the  broad 
reach  of  the  Missouri  versus  Jenkins 
decision  in  which  the  Supreme  Court, 
in  my  opinion,  engaged  in  judicial  ac- 
tivism by  authorizing  the  Federal 
courts  to  order  tax  increases  as  a  judi- 
cial remedy.  I  was  disappointed  with 
her  answer  on  this  matter. 

However,  Judge  Ginsburg  is  a  woman 
of  integrity.  She  displayed  a  depth  of 
knowledge  concerning  the  law  and 
demonstrated  her  ability  to  master  and 
articulate  complex  issues.  While  Judge 
Ginsburg  chose  not  to  answer  respon- 
sively  a  great  number  of  questions, 
each  Member  must  determine  if  she 
otherwise  satisfied  their  standards  for 
serving  on  the  Supreme  Court. 

Madam  President,  I  am  mindful  that 
Judge  Ginsburg  is  President  Clinton's 
nominee,  and  I  did  not  expect  to  agree 
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with  her  on  all  of  the  issues.  Based  on 
her  lack  of  specificity  in  a  number  of 
areas,  I  cannot  be  certain  as  to  where 
we  disagree.  Although  I  have  reserva- 
tions about  this  nominee,  I  like  to  sup- 
port the  President  in  choosing  his 
nominees  when  I  can.  I  shall  give  her 
the  benefit  of  any  doubts  I  have  and 
shall  support  her. 

Mrs.  BOXER.  Madam  President,  I  am 
very  proud  to  rise  today  in  support  of 
the  nomination  of  Ruth  Bader  Gins- 
burg to  be  an  Associate  Justice  of  the 
U.S.  Supreme  Court. 

During  the  campaign.  President  Clin- 
ton promised  the  American  people  that 
he  would  select  Justices  who  possessed 
outstanding  legal  minds  and  big  hearts. 
In  nominating  Judge  Ginsburg,  the 
President  made  good  on  his  promise. 

To  the  highest  court  in  the  land. 
Judge  Ginsburg  will  bring  a  special 
combination  of  conviction,  experience, 
and  skill.  She  will  bring  the  heart  of  a 
passionate  advocate,  who  fought  an 
historic  and  tireless  battle  against  gen- 
der discrimination.  She  will  bring  the 
fine  mind  of  a  distinguished  legal 
scholar,  who  both  as  a  law  professor 
and  as  a  Federal  judge,  defied  those 
who  wanted  to  pigeonhole  her  as  a  lib- 
eral or  a  conservative  and  earned  her 
reputation  for  independence. 

Judge  Ginsburg's  work  on  behalf  of 
the  women  of  America  has  been  heroic. 
She  understands  what  it  means  to  be 
discriminated  against.  Despite  having 
graduated  first  in  her  class  from  Co- 
lumbia Law  School,  no  law  firm  would 
hire  her.  Even  as  a  law  professor,  she 
was  forced  to  hide  her  pregnancy,  fear- 
ing that  she  would  lose  her  job  if  any- 
one found  out. 

She  has  fought  against  discrimina- 
tion by  using  the  Constitution  as  a  tool 
to  challenge  laws  that  limit  women's 
opportunities.  By  convincing  the  Su- 
preme Court  that  these  laws  violated 
the  Constitution's  grand  promise  of 
equal  opportunity.  Judge  Ginsburg 
forced  open  those  doors  of  equality, 
doors  through  which  generations  of 
women— including  me  and  my  daugh- 
ter—have been  able  to  walk. 

Throughout  her  career.  Judge  Gins- 
burg has  insisted  that  a  woman's  abil- 
ity to  be  equal  was  dependent  upon  her 
right  to  choose.  In  a  series  of  writing 
and  speeches.  Judge  Ginsburg  has  re- 
minded us  that  laws  restricting  a  wom- 
an's right  to  choose  deny  us  equal  sta- 
tus under  the  law,  keep  us  from  com- 
peting equally  in  the  workplace,  and 
block  us  from  being  independent  and 
equal  participants  in  our  Nation's  fu- 
ture. 

But,  Madam  President,  despite  her 
zealous  advocacy  for  women's  rights. 
Judge  Ginsburg  has  kept  her  solemn 
promise  to  dispense  impartial  justice. 
In  her  13  years  as  a  judge  on  the  D.C. 
Circuit  Court  of  Appeals,  she  has  never 
let  ideology  cloud  her  legal  reasoning, 
she  has  never,  in  her  own  words,  bent 
the  rules  to  please  the  home  crowd. 


Finally,  I  really  want  to  commend 
President  Clinton  for  making  this  cou- 
rageous and  historic  nomination. 
President  Reagan  deserves  credit  for 
nominating  the  first  woman— Justice 
Sandra  Day  O'Connor— to  serve  on  the 
Supreme  Court.  But,  President  Clinton 
understands  that  real  equality  is  about 
moving  beyond  and  breaking  through 
the  ceiling  of  the  first  woman,  the  first 
African-American,  the  first  Latino. 
Real  equality  is  about  true  representa- 
tion, it  is  about  nominating  the  second 
woman,  the  third,  the  fourth,  and  the 
fifth.  It  is  about  the  nomination  of 
Ruth  Bader  Ginsburg. 

In  her  speech  accepting  President 
Clinton's  nomination.  Judge  Ginsburg, 
remarked  that  she  hoped  it  would 
mark  the  end  of  the  days  when  women 
were  seen  as  one-at-a-time  performers. 
I  could  not  agree  with  her  more. 
Madam  President,  I  am  so  proud  to 
have  this  historic  opportunity  to  vote 
in  favor  of  Ruth  Bader  Ginsburg  to  be- 
come the  second  woman  Justice  on  the 
U.S.  Supreme  Court. 

Mr.  RIEGLE.  Madam  President,  it  is 
with  great  pleasure  that  I  rise  today  in 
support  of  the  nomination  of  Judge 
Ruth  Bader  Ginsburg  as  Associate  Jus- 
tice to  the  U.S.  Supreme  Court.  As  his 
first  nomination  to  the  Supreme  Court, 
President  Clinton  has  chosen  a  jurist 
with  superior  academic  and  judicial 
credentials  who  will  lend  an  important 
perspective  to  the  Court. 

On  issues  ranging  from  antitrust  law 
to  privacy  rights.  Judge  Ginsburg  has 
demonstrated  a  measured,  equitable 
approach  which  transcends  the  simplis- 
tic political  labels  of  conservative  or 
progressive.  Republican  or  Democrat. 
And  while  no  Senator  may  be  in  agree- 
ment with  each  decision  she  has  writ- 
ten or  article  she  has  published,  I  be- 
lieve that  all  Senators  can  agree  that 
Judge  Ginsburg  embodies  the  kind  of 
reflective  wisdom  and  independent 
judgment  found  in  very  great  jurist 
and  Supreme  Court  Justice  in  history. 

Ruth  Bader  Ginsburg  is  responsible 
for  the  establishment  of  an  entirely 
new  branch  of  legal  rights  and  equal 
protection.  In  numerous  appearances 
before  the  Supreme  Court  in  the  1970's, 
she  won  several  landmark  gender  dis- 
crimination cases,  invalidating  the 
structural  discrimination  pervasive  at 
that  time.  Through  her  ground- 
breaking work  and  successful  litigation 
before  the  Court,  Judge  Ginsburg  is 
personally  responsible  for  launching 
the  equal  treatment  of  women  in  the 
workplace  now  required  by  law. 

And  although  sex  discrimination  is 
still  an  unfortunate  reality  in  our  soci- 
ety, the  tremendous  legal  progress  of 
the  past  two  decades  is  directly  attrib- 
utable to  Judge  Ginsburg's  tireless  ef- 
forts in  this  area.  Drawing  from  her 
own  firsthand  experiences  with  gender 
discrimination.  Judge  Ginsburg  brings 
an  uncommon  insight  and  perspective 
to  the  bench— a  perspective  that  has 


been  severely  underrepresented  on  the 
Supreme  Court. 

As  a  judge  and  a  law  professor,  Ruth 
Bader  Ginsburg  has  received  numerous 
awards  and  honors.  She  has  been  given 
the  highest  recommendation  possible 
by  the  American  Bar  Association— they 
unanimously  voted  her  exceptionally 
well-qualified  to  be  an  Associate  Jus- 
tice. Judge  Ginsburg  has  repeatedly 
been  signed  out  as  a  top  centrist  judge 
by  legal  journals  and  judicial  observ- 
ers. And  in  her  years  as  a  professor,  she 
was  chosen  by  her  peers  as  an  out- 
standing law  professor  and  received  na- 
tional recognition  for  her  academic 
contributions. 

I  believe  that  in  choosing  this  highly 
qualified  candidate.  President  Clinton 
has  shown  his  solid  commitment  to 
bringing  the  Court  closer  to  the  cul- 
tural diversity  and  gender  composition 
of  today's  society. 

I  am  pleased  to  support  such  a  wor- 
thy candidate  for  Supreme  Court  Jus- 
tice, and  I  urge  my  colleagues  to  con- 
firm Judge  Ginsburg  unanimously. 

Mr.  BIDEN.  Madam  President,  al- 
though we  are  not  voting  until  tomor- 
row, I  would  like  to  ask  for  the  yeas 
and  nays  on  the  Ginsburg  nomination. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BIDEN.  I  thank  the  Chair. 

Madam  President,  as  I  understand  it. 
the  distinguished  Republican  leader 
wishes  to  speak  on  this  nomination  in 
a  few  moments.  He  is  at  so  many 
things  which  he  is  doing  right  now,  I 
am  not  sure  exactly  when  he  will  be 
down  to  speak.  But  other  than  the  dis- 
tinguished Senator  from  Kansas,  I  do 
not  think  there  are  any  other  Members 
seeking  recognition  to  speak  now  or 
this  afternoon. 

So  what  I  would  like  to  suggest  is  to 
put  in  a  quorum  call  in  the  expectation 
that  the  Senator  from  Kansas  will  be 
down  shortly. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  BIDEN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Madam  President,  I  see 
the  distinguished  Senator  from  New 
York  has  arrived.  He  is  the  chief  spon- 
sor, if  you  will,  in  the  Senate  of  Ruth 
Bader  Ginsburg.  He  is  a  man  who,  I 
might  add.  Madam  President,  told  me 
and  others  about  the  intellectual  prow- 
ess and  judicial  temperament  of  this 
fine  nominee  long  before  she  was 
named  to  the  Court.  He  cannot  say 
this,  but  I  can.  When  asked  by  the 
President  of  the  United  States  who  he 
would  consider  nominating  for  the 
Court  if  it  were  his  Court,  unequivo- 
cally and  without  hesitation  he  said 
Ruth  Bader  Ginsburg. 
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So  I  commend  him  on  his  being,  ais 
usual,  way  ahead  of  the  curve.  And  I 
compliment  the  President  and  his  staff 
for  listening  to  the  distinguished  Sen- 
ator from  New  York.  I  will  now  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  Thank  you.  Madam 
President. 

May  I  thank  the  distinguished  chair- 
man of  the  committee  who  so  success- 
fully, gracefully  brought  this  high  mat- 
ter of  constitutional  responsibility  to 
this  floor.  This  could  not  have  hap- 
I>ened  without  his  efforts  and  that  of 
his  able,  respected  associate.  Senator 
Hatch. 

Madam  President,  exercising  its  con- 
stitutional responsibility  to  advise  and 
consent,  the  Senate  is  perhaps  most 
acutely  attentive  to  its  duty  when  it 
considers  a  nominee  to  the  Supreme 
Court.  That  this  is  so  reflects  not  only 
the  importance  of  our  Nation's  highest 
tribunal,  but  also  our  recognition  that 
while  Members  of  the  Congress  and 
Presidents  come  and  go — chief  mag- 
istrates, as  Woodrow  Wilson  described 
the  Presidency — the  tenure  of  a  Su- 
preme Court  Justice  can  span  genera- 
tions. 

We  in  the  Senate,  together  with  the 
President,  create  the  third  branch  of 
the  National  Government;  that  is  the 
judiciary.  We  thus  owe  special  care 
that  those  charged  with  watchful  vigi- 
lance over  our  constitutional  charter 
be  up  to  that  task.  So  it  was  that  in 
the  past  weeks  the  Committee  on  the 
Judiciary,  led  by  Senators  Biden  and 
Orrin  G.  Hatch,  engaged  in  the  most 
searching  inquiry  of  Judge  Ruth  Bader 
Ginsburg. 

That  the  committee  unanimously  de- 
termined that  Judge  Ginsburg  should 
be  the  107th  Justice  of  the  Supreme 
Court  of  the  United  States  is  further 
testament  to  a  extraordinary  career  of 
34  years  in  the  law.  Judge  Ginsburg  is 
perhaps  best  known  as  the  lawyer  and 
litigator  who  raised  the  issue  of  equal 
rights  for  women,  equal  protection  of 
women  under  the  Constitution,  to  the 
level  of  constitutional  principle.  She 
has  also  distinguished  herself  in  a  wide 
range  of  legal  studies,  and  for  the  last 
13  years  has  been  one  of  our  Nation's 
most  respected  jurists  on  the  U.S. 
Court  of  Appeals  for  the  District  of  Co- 
lumbia Circuit. 

For  some  months,  I  had  hoped  that 
the  country  would  have  the  oppor- 
tunity, as  it  has  in  these  past  weeks,  to 
discern  the  qualities  which  make  Judge 
Ginsburg  so  right  for  the  job. 

Senator  Biden  having  mentioned  it,  I 
will  own  to  the  fact  that  on  May  12.  on 
a  flight  to  New  York,  President  Clinton 
very  generously  asked  me  who  I  would 
like  to  see  appointed  to  the  Court,  and 
I  replied  that  I  thought  there  was  only 
one  name — Ruth  Bader  Ginsburg. 

Later,  as  the  administration  was  con- 
sidering that  recommendation,  I  would 


pass  on  to  the  White  House  remarks 
made  in  1985  by  Erwin  N.  Griswold, 
former  Solicitor  General  of  the  United 
States  and  dean  of  the  Harvard  Law 
School  at  the  time  Judge  Ginsburg  was 
a  student  there.  Speaking  before  a  spe- 
cial session  of  the  Supreme  Court  com- 
memorating the  50th  anniversary  of 
the  opening  of  the  Supreme  Court 
Building— which  they  moved  into  in 
1935— Dean  Griswold  made  note  of  the 
work  of  attorneys  who  had  appeared 
before  the  Court  on  behalf  of  special  in- 
terest groups,  as  against  individual  ap- 
pellants. He  said: 

I  think,  for  example,  of  the  work  done  in 
the  early  days  of  the  NAACP.  which  was  rep- 
resented here  by  one  of  the  country's  great 
lawyers.  Charles  Hamilton  Houston,  work 
which  was  carried  on  later  with  ^eat  ability 
by  Thurgood  Marshall.  And  I  may  mention 
the  work  done  by  lawyers  representing 
groups  Interested  in  the  rights  of  women,  of 
whom  Ruth  Bader  Ginsburg  was  an  outstand- 
ing example. 

I  must  tell  you  that  we  in  New  York 
take  special  pride  in  her  nomination. 
She  was  bom  and  raised  in  Brooklyn. 
The  day  after  her  nomination,  the 
front  page  of  the  New  York  Daily  News 
exclaimed  "A  Judge  Grows  in  Brook- 
lyn." Judge  Ginsburg  attended  Cornell 
University  where  she  was  elected  to 
Phi  Beta  Kappa  and  graduated  with 
high  honors  in  government  and  distinc- 
tion in  all  subjects,  and  later  Columbia 
Law  School,  where  she  tied  for  the  top 
rank  in  her  class.  Indeed,  she  actually 
attended  two  law  schools,  beginning  at 
Harvard  Law  School,  and  finishing  at 
Columbia  so  that  she  could  be  with  her 
husband  Martin,  who  had  returned  to 
New  York  to  begin  the  practice  of  law. 
Never  before  Ruth  Bader  Ginsburg  had 
anyone  been  a  member  of  both  the  Har- 
vard and  Columbia  Law  Reviews. 

With  such  a  record,  we  would  not 
think  it  surprising  that  she  would  be 
recommended  to  serve  as  a  law  clerk  to 
Supreme  Court  Justice  Felix  Frank- 
furter. But  in  the  world  of  that  day, 
the  legal  profession  was  mostly  for 
men  only.  That  time  is  not  far  distant. 
Madam  President;  I  was  here  in  Wash- 
ington in  the  Kennedy  administration 
at  the  time  that  Justice  Frankfurter 
stepped  down.  Arthur  Goldberg  suc- 
ceeded him.  We  can  just  reach  out  and 
touch  that  time.  And  Justice  Frank- 
furter was  not  prepared  to  hire  a 
woman— it  seemed  it  would  not  be 
right  and  not  perhaps  even  fair.  I  can 
imagine  him  thinking  that.  And  such 
was  also  the  case  with  New  York  law 
firms,  which  had  no  place  for  her  real- 
ly—only two  showing  any  interest. 

She  persevered,  she  triumphed,  she 
transcended  along  this — working  as  a 
law  clerk  for  Judge  Edmund  L. 
Palmieri  of  the  U.S.  District  Court  for 
the  Southern  District  of  New  York,  as 
an  associate  director  at  the  Columbia 
Law  School  Project  on  International 
Procedure,  as  a  professor  of  law  at  Rut- 
gers University  Law  School.  She  was 
one  of  the  first  tenured  female  law  pro- 


fessors, in  the  country,  and  the  first  at 
Columbia  University,  where  Michael 
Sovem  was  pleased  to  see  that  she  was 
the  first  tenured  appointment  he  would 
make  once  he  became  dean. 

While  at  Colombia,  then  Professor 
Ginsburg  became  the  moving  force  be- 
hind the  Women's  Rights  Project  of  the 
American  Civil  Liberties  Union.  The 
prime  architect  of  the  fight  to  invali- 
date discriminatory  laws  or  practices 
against  individuals  on  the  basis  of  gen- 
der, her  imprint  could  be  found  in  vir- 
tually every  gender  case  which  reached 
the  court  in  the  1970's.  She  herself  ar- 
gued six  cases  before  the  Supreme 
Court  winning  five,  and  in  the  process 
fashioning  lasting  precedent  for  wom- 
en's rights.  To  know  something  of  even 
a  couple  of  these  cases  is  to  understand 
the  fundamental  change  which  she 
brought  about. 

In  one.  Frontiero  versus  Richardson, 
Ruth  Bader  Ginsburg  secured  for 
women  serving  in  our  Armed  Forces 
equal  benefits  for  their  dependents.  An- 
other case,  Weinberger  versus 
Wiesenfeld,  involved  a  section  of  the 
Social  Security  Act  providing  survivor 
benefits  to  a  widow  with  minor  chil- 
dren, but  not  to  a  widower  with  minor 
children.  Professor  Ginsburg  prevailed 
upon  the  Supreme  Court  to  invalidate 
this  provision  as  discriminatory,  re- 
jecting the  gender-based  stereotype 
that  women's  work  is  less  worthy  than 
men's. 

Upon  her  nomination  in  1980  to  the 
U.S.  Court  of  Appeals,  the  American 
Bar  Association  gave  her  its  highest 
rating.  Time  has  not  dampened  the 
ABA'S  enthusiasm,  having  offered  its 
highest  evaluation  to  Judge  Ginsburg 
as  a  nominee  to  the  Supreme  Court.  As 
a  jurist,  she  embodies  the  view  she  ex- 
pressed in  the  Sibley  lecture  at  the 
University  of  Georgia  School  of  Law  in 
1981: 

[The]  greatest  figures  [of  the  American  ju- 
diciary] *  *  *  have  been  independent-thinking 
individuals  with  open,  but  not  empty  minds, 
individuals  willing  to  listen  and  to  learn. 
They  have  been  skeptical  of  party  lines  and 
they  have  exhibited  a  readiness  to  reexamine 
their  own  premises,  liberal  or  conservative, 
as  thoroughly  as  those  of  others. 

She  believes  that  all  of  us.  not  just 
judges,  have  a  duty  to  protect  constitu- 
tional rights.  As  she  put  it  in  her  open- 
ing statement  before  the  Committee  on 
the  Judiciary,  our  Constitution 
"strives  for  a  community  where  the 
least  shall  be  heard  and  considered  side 
by  side  with  the  greatest."  Her  opin- 
ions show  a  respect  for  the  other 
branches  of  Government, 

Ever  mindful  of  our  frailties.  Judge 
Ginsburg  put  it  so  well  in  her  state- 
ment before  the  Judiciary  Committee 
when  she  embraced  Judge  Learned 
Hand's  view  of  the  spirit  of  liberty,  as 
"one  which  is  not  too  sure  that  it  is 
right,  and  so  seeks  to  understand  the 
minds  of  other  men  and  women  and  to 
weigh  the  interests  of  others  alongside 
its  own  without  bias." 
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Later,  she  quoted  with  approval  the 
words  of  another  New  Yorker.  Justice 
Benjamin  Nathan  Cardozo,  who  said: 
"Justice  is  not  to  be  taken  by  storm. 
She  is  to  be  wooed  by  slow  advances." 

In  confirming  Ruth  Bader  Ginsburg 
as  an  Associate  Justice  of  the  Supreme 
Court  of  the  United  States,  we  do 
honor  to  ourselves  and  to  the  most 
vital  traditions  of  our  jurisprudence, 
which  have  worked  to  keep  our  society 
both  ordered  and  free. 

Mr.  BAUCUS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana. 

Mr.  BAUCUS.  Madam  President.  It  is 
a  great  honor  that  I  rise  to  express  my 
whole-hearted  support  for  this  nomina- 
tion. 

During  my  service  in  the  Senate,  I 
have  developed  three  fundamental  cri- 
teria by  which  I  judge  a  nominee's  suit- 
ability for  service  on  the  Supreme 
Court:  Is  the  nominee  ethical,  quali- 
fied, and  within  the  philosophical 
mainstream  of  modern  jurisprudence? 

In  the  case  of  Judge  Ginsburg,  the 
answer  on  each  of  these  three  criteria 
is  a  resounding  "Yes." 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

First,  Judge  Ginsburg  is  superbly 
qualified.  Any  nominee  for  the  highest 
court  in  the  land  must  be  in  the  fore- 
front of  the  legal  profession.  This  is 
clearly  the  case  with  Judge  Ginsburg. 

During  her  years  as  an  advocate, 
Ruth  Bader  Ginsburg  earned  her  place 
as  pioneer  in  the  then  evolving  area  of 
gender  discrimination  law.  And,  today, 
countless  women  across  America  are 
better  off  because  of  her  efforts. 

While  serving  as  counsel  to  the 
American  Civil  Liberties  Union,  Judge 
Ginsburg  won  five  landmark  cases  be- 
fore the  Supreme  Court.  These  cases 
resulted  in  a  gradual  expansion  of  the 
Court's  interpretation  of  the  equal  pro- 
tection clause  as  it  is  applied  to  gender 
discrimination  cases. 

Even  with  her  success  as  an  advo- 
cate, there  is  a  absolutely  no  question 
about  Judge  Ginsburg's  judicial  tem- 
perament. She  is  within  the  main- 
stream of  American  jurisprudence.  Al- 
though she  began  her  judicial  career 
with  the  background  of  a  liberal.  Judge 
Ginsburg  is  a  clear  and  independent 
thinker.  Her  opinions  show  an  abiding 
respect  for  the  rule  of  law.  On  a  wide 
range  of  legal  issues  she  has  proven 
herself  to  be  a  thoughtful,  deliberate 
judge.  She  crafts  her  opinions  narrowly 
and  with  deep  respect  for  both  prece- 
dent and  the  prerogatives  of  the  two 
other  branches  of  Government. 

Moreover,  throughout  her  career. 
Judge  Ginsburg  has  observed  the  high- 
est ethical  standards.  Beyond  merely 
complying  with  the  law.  Judge  Gins- 
burg has  gone  out  of  her  way  to  avoid 
even  the  appearance  of  impropriety. 
For  instance,  out  of  protest,  she  and 
her  husband  have  resigned  from  two 
private  clubs  that  appeared  to  have  dis- 


criminatory membership  policies.  She 
understands  that  judges  ought  to  live 
by  the  rules  they  set  for  the  rest  of  us. 

In  closing.  I  congratulate  President 
Clinton  for  making  this  fine  nomina- 
tion. I  am  confident  that  Judge  Gins- 
burg will  make  a  great  Justice  of  the 
U.S.  Supreme  Court. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  to  address  the  Sen- 
ate as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


BEYOND  GOOD  INTENTIONS:  USING 
FORCE  IN  BOSNIA  AND  SOMALIA 

Mr.  MCCAIN.  Mr.  President,  today 
and  this  week,  we  are  understandably 
focused  on  domestic  issues.  A  national 
debate  is  raging  over  the  President's 
proposed  deficit-reduction  plan  and, 
understandably,  the  focus  of  the  Amer- 
ican people  and  to  some  extent,  the 
world  is  focused  on  this  overriding  do- 
mestic issue. 

But  I  think  it  is  important  to  point 
out  that  we  stand  at  a  defining  mo- 
ment of  the  post-cold-war  era.  Once 
again,  we  are  present  at  the  creation, 
just  as  we  were  at  the  end  of  World  War 
II;  once  again,  we  must  redefine  our 
role  in  the  world. 

Mr.  President,  I  am  calling  today  for 
President  Clinton  to  come  to  the  Con- 
gress and  the  American  people  and  ex- 
plain what  our  goals  and  strategy  are 
in  Bosnia  and  Somalia.  Will  we  commit 
American  military  force  to  Bosnia?  If 
so,  under  what  circumstances?  What 
are  the  military  and  strategic  goals? 
How  long  do  we  expect  the  United 
States  to  be  militarily  engaged?  And 
what  are  the  rules  of  the  engagement? 

In  the  media,  there  are  ample  reports 
that  the  United  States  intends  to  use 
air  power  in  Bosnia.  The  use  of  air 
power  may  be  justified.  I  think  that  all 
Americans  would  strongly  support 
military  action  to  prevent  a  massacre 
of  innocent  civilians,  whether  it  be  in 
Sarajevo  or  anyplace  else  in  the  world. 
But,  Mr.  President,  the  American  peo- 
ple need  to  know  the  parameters  of 
this  military  involvement,  what  we  in- 
tend to  accomplish  in  the  long  term,  as 
well  as  the  short  term,  and  how  we  in- 
tend to  do  it. 

On  numerous  occasions  when  the 
United  States  has  been  involved  mili- 
tarily in  places  throughout  the  world. 
Members  of  this  body,  especially  on  the 
other  side  of  the  aisle,  have  come  to 
this  floor  and  called  for  the  invocation 


of  the  War  Powers  Act.  I  am  not  saying 
that  that  is  appropriate  at  this  time. 
But  I  am  saying  that  consultation  with 
Congress  and  the  American  people  is 
critical  before  we  send  young  men  and 
women  into  conflict  in  the  region. 

I  have  to  tell  you,  Mr.  President,  I 
am  deeply  disappointed  that  so  far  the 
Clinton  administration  has  not  con- 
sulted with  the  American  people  or 
with  Members  on  this  side  of  the  aisle 
as  to  what  military  action  is  being  con- 
templated. Those  are  my  constituents 
in  the  military  whose  lives  may  be  at 
risk,  just  as  they  are  the  President's. 

There  has  been  a  tradition  since 
World  War  II  that  partisanship  ends  at 
the  water's  edge.  "There  has  been  vir- 
tually no  consultation  between  the 
President  of  the  United  States  and 
Members  of  this  body  on  this  side  of 
the  aisle.  I  strongly  recommend  that 
he  do  so  before  initiating  military  ac- 
tion. 

I  want  to  emphasize  Americans  are 
not  ready  to  watch  people  get  mas- 
sacred if  they  can  prevent  it.  An  open- 
ended  military  commitment  in  the  re- 
gion, such  as  we  are  seeing  in  Somalia, 
is  something  that  the  American  people 
will  not  support.  We  have  ample  proof 
that  unless  we  have  the  support  of  the 
American  people,  military  enterprises 
of  any  duration  are  doomed  to  failure. 

Mr.  President,  we  must  develop  a 
clear  and  consistent  policy  for  peace 
enforcement  and  nation  building.  We 
must  choose  how  to  reshape  American 
strategy  and  American  forces,  and  we 
must  choose  carefully  indeed. 

Day  by  day  we  are  discovering  in 
Bosnia  and  Somalia  that  the  end  of  the 
cold  war  does  not  mean  the  end  of  his- 
tory. We  are  discovering  that  we  still 
have  to  deal  with  20-30  conflicts  and 
crisis  points  throughout  the  world — 
just  as  we  did  every  day  of  every  year 
after  World  War  II.  We  are  discovering 
that  there  are  sharp  limits  to  the  peace 
dividends  we  can  draw  before  we  risk  a 
level  of  weakness  that  will  lead  to  new 
wars. 

We  are  confronted  by  a  critical  di- 
lemma. If  we  remain  indifferent  to  the 
world,  then  the  world's  problems  will 
inevitably  come  to  visit  us  in  our 
homeland.  They  may  not  be  military 
threats,  but  they  will  be  threats  to  our 
economy,  our  interests,  and  our  allies. 
They  will  threaten  our  political  and 
moral  values,  and  they  will  inevitably 
unleash  the  use  of  weapons  of  mass  de- 
struction. 

If,  however,  we  commit  our  prestige 
and  our  forces  carelessly,  we  will  waste 
resources  we  cannot  afford.  Our  good 
intentions  will  lead  us  down  the  road 
to  military  intervention  as  a  sub- 
stitute for  statesmanship  and  inevi- 
tably to  political  and  military  failure. 

PAVING  THE  ROAD  TO  HELL  WITH  GOOD 
INTENTIONS 

There  are  many  roads  to  hell  that  are 
not  paved  with  good  intentions.  Good 
intentions  alone,   however,  are  not  a 


15111 


CONGRESSIONAL  RECORI>— SENATE 


August  2,  1993 


substitute  for  strategy,  for  policy,  for 
clearly  defined  goals  and  objectives, 
and  for  conditioning  the  use  of  our 
military  forces  to  a  clear  assessment  of 
risks  and  a  high  confidence  that  we 
will  be  successful. 

In  the  name  of  humanitarian  causes, 
peacekeeping,  and  other  ideals,  we  may 
blunder  in  where  we  then  have  to  blun- 
der out.  We  will  waste  our  precious 
moral  and  political  capital,  and  poten- 
tially that  of  the  United  Nations  sis 
well. 

Rhetoric  about  cooperative  security, 
and  invoking  the  name  of  the  United 
Nations,  are  not  a  substitute  for  a 
clearly  defined  foreign  policy.  Nor,  is 
reacting  out  of  disarray  to  the  events 
of  the  day  is  not  a  substitute  for  a  sus- 
tainable implementation  of  that  for- 
eign policy. 

Making  a  limited  commitment  of 
U.S.  military  forces  without  a  clearly 
defined  plan  that  takes  into  account 
the  risk  of  escalation  or  retreat,  is  not 
a  substitute  for  military  planning  and 
military  expertise. 

CAUTION  AND  THE  USE  OF  ARMS 

It  is  easy  for  politicians  and  civilians 
to  talk  blithely  about  using  military 
force,  or  accuse  the  military  of  being 
hesitant  and  obstructive.  Politicians 
risk  little,  and  arm  chair  generals  risk 
even  less. 

The  fact,  is,  however,  that  military 
force  is  only  successful  if  it  serves  a 
clearly  defined  policy,  if  it  has  clearly 
defined  objectives,  if  it  is  capable  of 
dealing  with  the  inevitable  uncertain- 
ties of  war,  and  if  the  cost  of  using  that 
force  is  matched  with  the  value  of  the 
objective.  If  force  is  truly  an  extension 
of  diplomacy  by  other  means,  it  is 
sometimes  successful.  If  it  is  intended 
as  answer  to  the  failure  of  diplomacy, 
it  is  almost  never  successful. 

Many  of  yesterday's  doves  have  for- 
gotten this  as  they  become  today's 
hawks.  However,  we  cannot  afford  to 
remember  the  gulf  war,  Panama,  and 
Grenada  without  remembering  Viet- 
nam and  Lebanon,  or  the  high  cost  of 
the  Korean  war.  We  cannot  afford  to 
act  on  the  impulse  of  the  moment,  no 
matter  how  noble  that  impulse  is,  and 
not  think  through  the  possible  con- 
sequences of  our  actions. 

Military  leaders  have  good  reason  to 
remember  the  cost  of  trying  to  use 
force  without  a  basis  in  sound  policy, 
without  clearly  defined  objective,  with- 
out adequate  means,  without  the  abil- 
ity to  retreat  or  escalate,  and — most 
importantly— without  public  support. 

They  have  reasons  for  caution  that 
long  predate  America's  recent  prob- 
lems. Nearly  2,500  years  ago,  Xenophon 
wrote  the  first  classic  military  biog- 
raphy. The  "Anabasos,"  about  a  force 
trapped  into  retreating  from  a  political 
disaster.  At  virtually  the  same  time, 
Thucydides  wrote  the  "Peloponnesian 
Wars."  the  first  real  military  history. 

This  lesson  describes  Athens'  reck- 
less   commitment    to    intervention    in 


Syracuse  that  was  the  key  factor  in 
the  destruction  of  the  world's  first  real 
experiment  in  democracy  and  in  creat- 
ing a  new  world  order. 

Thucydides'  words  are  as  relevant 
today  as  they  were  then: 

This  was  the  greatest  event  in  the  war.  or 
in  my  opinion,  in  Greek  history;  at  once 
most  glorious  to  the  victors  and  most  calam- 
itous to  the  conquered.  They  were  beaten  at 
all  points  and  altogether;  their  sufferings  in 
every  way  were  great.  They  were  totally  de- 
stroyed—their neet.  their  army,  every- 
thing—and few  of  many  returned  home.  So 
ended  the  Sicilian  expedition. 

I  do  not  believe  we  face  any  such 
risk.  We  are  too  strong  to  suffer  a 
major  defeat  of  arms.  We  can,  however, 
suffer  a  defeat  that  is  even  more  impor- 
tant if  we  go  into  Bosnia  without  clear- 
ly defined  and  obtainable  goals,  or  if 
we  allow  ourselves  to  take  sides  in  the 
civil  war  in  Somalia  without  having 
any  ability  to  bring  that  war  to  a  suc- 
cessful end. 

We  can  waste  our  credibility  and  ca- 
pability, and  that  of  the  United  Na- 
tions, in  failure.  If  we  do,  we  are  un- 
likely to  have  similar  opportunities 
again.  The  American  people  and  the 
world  will  accept  sacrifice  in  the  name 
of  good  causes  if  that  sacrifice  is  the 
result  of  sound  policies,  achievable  ob- 
jectives, and  is  cogently  explained  to 
them.  I  do  not  believe,  however,  that 
they  will  support  costly  open-ended  en- 
gagements that  cost  lives  and  vast 
amounts  of  resources. 

WARFARE  BY  WEATHERVANE 

At  present,  the  administration  gives 
the  appearance  of  being  a  weathervane. 
Its  policies  not  only  seem  to  be  in  dis- 
array, they  seem  to  blow  with  the 
wind.  They  shift  with  the  crisis  of  the 
day,  what  is  on  our  television  screens, 
or  what  seems  expedient  at  the  mo- 
ment. 

Consider  how  the  winds  shift  in  the 
case  of  Bosnia.  We  will  use  force,  we 
will  not  use  force.  We  must  have  Euro- 
pean support,  we  will  act  alone.  We  will 
protect  the  U.N.  peacekeepers,  we  will 
help  the  Serbs  protect  themselves.  We 
will  provide  humanitarian  relief,  we 
will  help  shape  a  peace.  Vance-Owen  is 
in,  Vance-Owen  is  out.  We  will  follow 
the  lead  of  the  U.N.  we  have  the  au- 
thority to  act  alone. 

In  the  case  of  Somalia,  the  winds 
have  blown  us  from  a  narrow  well-de- 
fined humanitarian  mission  to  taking 
sides  in  a  prolonged  hunt  for  a  Somali 
warlord.  We  have  moved  from  relief  ef- 
fort to  peace  enforcement  to  taking 
sides,  and  we  seem  to  be  on  the  edge  of 
moving  towards  nation  building.  We 
know  whom  we  are  chasing.  We  may 
not  know  why  we  are  chasing  him,  or 
what  we  will  do  if  we  catch  him. 

THE  QUESTIONS  THAT  PRESIDENT  CLINTON  MUST 
ANSWER 

This  is  why  I  believe  that  it  is  vital 
that  President  Clinton  clearly  define 
his  policy  towards  peacekeeping,  ex- 
plain   his    goals    for    using    force    in 


Bosnia,  and  explain  his  goals  for  using 
force  in  Somalia. 

To  be  specific,  we  need  the  President 
to  come  firmly  and  publicly  to  grips 
with  six  key  issues: 

First,  the  President  has  been  in  office 
long  enough  to  tell  us  his  vision  of  the 
role  of  the  United  States  in  peace  keep- 
ing, peace  enforcement,  and  nation 
building.  We  need  a  Clinton  doctrine. 
We  need  one  we  can  debate  and  use  to 
shape  a  national  and  international  con- 
sensus. 

Second,  the  President  needs  to  clear- 
ly define  his  conditions  for  using  mili- 
tary force,  and  how  he  intends  to  con- 
sult the  Congress.  We  need  a  clear  pic- 
ture of  the  criteria  the  President  will 
use  in  judging  whether  to  risk  Amer- 
ican lives.  We  need  to  know  under  what 
conditions  he  will  be  willing  to  esca- 
late or  sustain  American  military  com- 
mitments. We  need  to  know  whether  he 
will  seek  the  approval  of  the  Congress, 
and  how  he  will  seek  that  approval. 

Third,  the  President  needs  to  clearly 
define  the  role  of  the  United  States  rel- 
ative to  the  United  Nations  and  our  al- 
lies. We  cannot  keep  shifting  basic  pol- 
icy towards  our  relationship  with  the 
U.N.  and  Europe.  We  must  set  clear  cri- 
teria for  how  we  will  treat  U.N.  deci- 
sions and  for  our  involvement  in  U.N. 
actions.  We  must  set  clear  criteria  for 
what  we  want  Europe  to  do.  and  to 
stick  with  them.  We  must  put  a  firm 
end  to  reversing  our  position  from  day 
to  day,  and  often  in  the  full  view  of  the 
entire  world. 

Fourth,  the  President  needs  to  clear- 
ly define  his  policy  towards  military 
intervention  in  Bosnia.  It  is  painfully 
clear  that  he  is  not  sure  from  moment 
to  moment  whether  we  are  protecting 
the  U.N.  peacekeepers,  protecting  the 
Muslims,  pressuring  the  Serbs  and 
Croats  to  accept  partition,  or  pressur- 
ing the  Serbs  and  Croats  to  accept  a 
different  kind  of  peace. 

If  we  are  to  commit  force,  we  need  to 
know  the  extent  to  which  we  truly  in- 
sist on  U.N.  and  European  support.  We 
need  to  know  the  extent  to  which  we 
are  prepared  to  escalate  and  where  we 
will  halt.  We  need  to  make  it  clear  to 
all  sides  what  our  goal  really  is.  and  we 
need  to  be  certain  our  military  and  the 
American  people  can  support  and  sus- 
tain the  effort  to  meet  the  goal. 

Fifth,  the  President  needs  to  define 
why  we  are  in  Somalia  and  what  we  in- 
tend to  do  there.  He  needs  to  state 
clearly  whether  we  have  accepted  an 
open-ended  commitment  to  peace  en- 
forcement and  nation  building.  He 
needs  to  define  what  we  expect  from 
the  United  Nations  and  other  nations, 
and  the  limits  to  our  involvement.  He 
needs  to  go  beyond  the  manhunt  and 
the  headlines,  and  define  our  ultimate 
goal  and  how  he  intends  to  achieve  it. 
Finally,  the  President  urgently  needs 
to  redefine  the  goal  of  his  military 
strategy,  defense  budget,  and  bottom 
up  review.  It  is  painfully  clear  that  we 
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cannot  shape  our  strategy  or  forces 
simply  by  setting  an  arbitrary  budget 
ceiling,  and  then  try  to  meet  new  com- 
mitments within  that  ceiling.  We  need 
a  clear  picture  of  where  we  will  keep 
our  forces,  how  we  will  reshape  them 
for  peace  enforcement  and  humani- 
tarian missions,  how  we  will  adapt 
them  to  work  with  the  U.N.  and  other 
nations,  and  how  we  will  give  them  the 
readiness  and  decisive  technical  edge 
to  ensure  their  success. 

Mr.  President,  at  the  end  of  this 
week  Congress  will  go  out  of  session. 
Members  will  be  scattered  to  the  four 
corners  of  this  country. 

We  need  to  discuss  this  issue  and  de- 
bate it,  and  come  to  a  conclusion  in 
Congress  if  the  President  intends  to 
dramatically  escalate  the  use  of  Amer- 
ican military  force  in  Bosnia.  And  we 
need  to  do  so  soon. 

Otherwise,  we  will  have  scant  chance 
of  building  a  consensus  here  in  the 
Congress  or  in  the  country. 

Mr.  President,  I  yield  the  floor. 


SUPREME  COURT  OF  THE  UNITED 
STATES 

The  nomination  of  Ruth  Bader  Gins- 
burg,  of  New  York,  to  be  an  Associate 
Justice  of  the  Supreme  Court  of  the 
United  States. 

The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  is  the 
Ginsburg  nomination  the  pending  busi- 
ncss' 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


JUDGE  RUTH  BADER  GINSBURG 

Mr.  DOLE.  Mr.  President,  tomorrow. 
I  will  vote  to  confirm  the  nomination 
of  Judge  Ruth  Bader  Ginsburg. 

A  top  student  at  both  Harvard  and 
Columbia  Law  Schools,  a  law  professor 
at  Rutgers  University,  and  a  respected 
judge  on  the  D.C.  Court  of  Appeals  for 
nearly  13  years.  Judge  Ginsburg  cer- 
tainly has  a  record  of  academic  and 
professional  achievement  that  would 
prepare  anyone  for  service  on  the  Na- 
tion's highest  Court.  By  any  measure, 
she  is  qualified  to  become  the  Supreme 
Court's  ninth  Justice. 

Judge  Ginsburg  also  has  the  tempera- 
ment that  one  would  want,  and  expect, 
in  a  Supreme  Court  Justice.  During  her 
hearings  before  the  Senate  Judiciary 
Committee,  she  displayed  both  a  cool 
rationality  and  an  open  mind,  a  com- 
bination that  inspires  both  respect  and 
confidence. 

Now,  I  do  not  agree  with  all  of  Judge 
Ginsburg's  past  judicial  decisions,  nor 
do  I  agree  with  every  position  she  has 
taken  in  her  considerable  body  of  aca- 
demic writings.  If  a  Republican  were  in 
the  White  House,  Judge  Ginsburg 
would  not  have  been  nominated. 


Nevertheless,  I  am  convinced  that 
Judge  Ginsburg  understands  the  proper 
role  of  a  Supreme  Court  Justice  and 
the  function  of  the  judiciary  in  our 
three-branch  democracy. 

Judges  must  apply  the  law  neutrally 
to  the  particular  facts  of  each  particu- 
lar case.  They  must  look  to  precedent 
when  reaching  their  decisions.  But 
they  must  not  impose  their  own  per- 
sonal policy  preferences  in  order  to 
achieve  favored  outcomes.  The  job  of 
legislating  belongs  to  Congress  and  to 
the  State  legislatures,  not  to  the  Su- 
preme Court. 

I  believe  Judge  Ginsburg  understands 
this.  During  her  tenure  as  a  court  of 
appeals  judge,  she  may  have  shown  a 
streak  of  judicial  activism  on  occasion, 
but  for  the  most  part  her  record  is  that 
of  a  moderate,  reasoning  by  precedent 
and  mindful  of  the  importance  of  re- 
straint and  caution.  In  fact,  some  have 
criticized  Judge  Ginsburg  for  being 
more  interested  in  the  fine  print  rather 
than  the  big  picture,  and  for  being  a 
legal  technician  rather  than  an  inter- 
pretive philosopher — criticisms  that 
Judge  Ginsburg  should  wear  as  a  badge 
of  honor. 

Finally,  Mr.  President,  I  want  to 
commend  Senator  Biden,  the  chairman 
of  the  Judiciary  Committee,  and  the 
committee's  ranking  member.  Senator 
Hatch,  for  conducting  a  closed-session 
hearing  as  part  of  their  deliberations 
on  the  Ginsburg  nomination.  For  fu- 
ture nominees.  I  hope  the  committee 
continues  this  practice.  It  is  perhaps 
the  only  way  to  protect  nominees  from 
the  considerable  embarrassment  that 
may  result  when  groundless  or  easily 
explainable  charges  of  a  personal  na- 
ture are  given  a  public  airing.  My  only 
regret  is  that  the  committee  did  not 
resort  to  a  closed  session  when  per- 
sonal attacks  were  made  against  the 
last  Supreme  Court  nominee.  Justice 
Thomas. 

We  have  learned  from  that.  I  think 
that  is  probably  the  reason  now. 

I  think  it  has  already  been  stated  by 
the  chairman  of  the  committee.  But  I 
want  to  reemphasize  the  record  to 
show  again  that  the  Judiciary  commit- 
tee began  its  hearings  on  July  20,  a 
mere  36  days  after  the  Ginsburg  nomi- 
nation was  formally  announced  by 
President  Clinton.  No  Republican 
nominee  to  the  Court  in  recent  history 
has  been  considered  so  expeditiously. 

I  wish  Judge  Ginsburg  the  very  best 
as  she  assumes  that  awesome  respon- 
sibility of  sitting  on  our  Nation's  high- 
est Court.  Needless  to  say,  I  look  for- 
ward to  having  a  neighbor  that  I  can 
proudly  call  Madam  Justice. 

Mr.  BTDEN.  Mr.  President,  I  would 
like  to  thank  the  Republican  leader  for 
his  compliment  and  acknowledgement. 
What  he  said  about  the  speed  with 
which  we  moved  is  absolutely  accurate. 
I  hope  the  Democrats  do  keep  that  in 
mind  if  things  change  in  3  years.  I  also 
point  out  that  however  long  it  may  be. 


but  as  long  as  I  am  chair  of  the  com- 
mittee— and  I  think  my  view  is  shared 
by  all  members  of  the  committee — we 
will  continue  to  have  a  closed  hearing. 
I  believe  it  is  a  necessary  change  and 
innovation  for  the  very  reasons  the 
Senator  has  indicated. 

Last.  I  point  out  a  little  known 
fact — and  I  mean  it  sincerely— I  did 
offer  to  the  President  of  the  United 
States  and  I  did  offer  to  the  nominee, 
who  was  referred  to,  an  opportunity  to 
have  that  entire  matter  in  a  closed 
hearing.  It  was  the  choice  of  the  nomi- 
nee, and  I  do  not  criticize  that  choice. 
I  understand  it,  in  light  of  the  fact  that 
the  charges  were  already  made  public 
against  him.  It  was  almost  impossible 
for  him  to  agree  to  that.  But  there  was 
the  opportunity  offered,  under  rule 
XXVI  of  the  Senate,  to  go  in  closed  ses- 
sion relating  to  those  charges.  It  was 
probably  beyond  anybody's  control  at 
that  point.  I  do  not  say  that  by  way  of 
excuse,  only  by  way  of  explanation. 

I  thank  the  Republican  leader  for  his 
comments  and,  hopefully,  we  can  move 
as  expeditiously  on  Republican  nomi- 
nees as  we  have  on  Democratic  if  and 
when  that  time  returns. 

Mr.  DOLE.  Mr.  President,  I  thank  the 
distinguished  chairman,  my  friend. 
There  is  no  doubt  about  it,  they  did 
their  job  well,  and  I  think  that  is  why 
it  moved  so  expeditiously. 

I  would  like,  if  I  may,  to  proceed  as 
in  morning  business  on  another  matter 
for  about  two  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EISENHOWER     NATIONAL     SYSTEM 

OF    INTERSTATE    AND    DEFENSE 

HIGHWAYS 

Mr.  DOLE.  Mr.  President,  on  July  29, 
I  was  honored  to  participate  in  a  cere- 
mony held  here  in  the  Capitol,  to  honor 
President  Dwight  D.  Eisenhower  and 
unveil  the  new  Eisenhower  Interstate 
System  sign. 

I  was  joined  by  President  Eisen- 
hower's son  and  granddaughter  Susan, 
the  Secretary  of  Transportation,  and 
several  of  my  colleagues  in  both  the 
House  and  the  Senate,  in  honoring  the 
vision  of  a  man  who  worked  tirelessly 
to  see  the  Interstate  Highway  System 
come  to  reality. 

The  unveiling  of  the  newly  appointed 
sign,  which  will  be  placed  throughout 
the  Nation,  commemorates  Dwight  D. 
Eisenhower's  dedication  and  persever- 
ance. Our  colleague,  the  late  Senator 
John  Heinz  should  also  be  recognized 
and  honored  for  being  a  sponsor  of  the 
1990  legislation  which  redesignated  the 
National  System  of  Interstate  and  De- 
fense Highways  as  the  Dwight  D.  Eisen- 
hower System  of  Interstate  and  De- 
fense Highways.  President  George  Bush 
signed  this  legislation  on  October  15. 
1990. 

In  1991,  the  Congress  enacted  legisla- 
tion requiring  the  Secretary  of  Trans- 
portation to  conduct  a  study  and  re- 
port  to   Congress   on  a  recommended 
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sign  to  be  placed  on  the  interstate 
highways.  This  legislation  was  signed 
by  President  Bush  on  December  18, 
1991.  The  report,  which  recommended  a 
sign  be  developed,  was  completed  and 
forwarded  to  Congress  on  January  14  of 
this  year.  Ralph  Becker  deserves  a 
grreat  deal  of  credit  for  his  hard  work 
and  devotion  to  this  project  and  for  his 
work  in  the  development  of  this  new 
Eisenhower  Interstate  System  sign. 

E^ach  State  will  be  encouraged  to 
place  the  sign  along  the  Interstate  Sys- 
tem throughout  the  country.  For  both 
Republicans  and  Democrats  alike,  as 
friends  of  the  Eisenhower  family,  it 
was  an  honor  to  be  a  part  of  this  trib- 
ute to  Dwight  D.  Eisenhower. 

I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATION  OF  JEFFREY  E. 
GARTEN  OF  NEW  YORK  RE- 
FERRED TO  COMMITTEE  ON  FI- 
NANCE AND  COMMITTEE  ON 
BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  BIDEN.  Mr.  President,  as  in  exec- 
utive session.  I  ask  unanimous  consent 
that  the  nomination  of  Jeffrey  E. 
Garten,  of  New  York,  to  be  Under  Sec- 
retary of  Commerce  for  International 
Trade,  presently  being  held  at  the 
desk,  be  jointly  referred  to  the  Com- 
mittee on  Finance  and  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  BIDEN.  I  ask  that  there  now  be  a 
period  for  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  PASSING  OF  CONGRESSMAN 
PAUL  HENRY 

Mr.  RIEGLE.  Madam  President,  I  rise 
to  call  attention  to  the  very  sad  fact  of 
the  passing  of  our  much  esteemed 
House  colleague.  Paul  Henry,  of 
Michigan. 

Paul  has  waged,  over  the  last  several 
months,  a  very  courageous  battle 
against  a  brain  cancer  condition  and 
did  so  with  great  dignity  and  with  the 
love  and  support  of  his  family  and  his 
staff  and  everyone  in  Michigan  who 
knew  him.  We  lost  him  on  Sunday,  just 
a  day  ago.  His  loss  is  a  very  great  loss, 
not  just  for  our  State  but  for  the  coun- 
try as  well. 


I  want  to  extend  my  deepest  sym- 
pathies today  to  his  wife.  Karen,  and 
his  children.  Megan  and  Jordan  and 
Kara.  I  know  above  everything  else 
Paul  was  a  devoted  husband  and  loving 
father,  and  I  know  how  deeply  they 
miss  him  now. 

Tomorrow  morning  we  will  be  having 
a  ceremony  for  him  in  Michigan.  I  will 
be  traveling  now  with  other  members 
of  the  delegation.  I  will  not  be  able  to 
be  here  for  the  votes  tomorrow  morn- 
ing. I  so  announce  now.  I  will  attempt 
to  either  find  pairs  for  those  votes  or 
try  to  at  least  declare  how  I  would 
have  voted  if  I  were  here.  But  I  feel  it 
appropriate  to  be  present  for  his  serv- 
ice in  Grand  Rapids  tomorrow  morn- 
ing. 

He  will  be  remembered  by  all  as  an 
intelligent  and  conscientious  public 
servant  who  had  the  courage  to  act 
upon  his  convictions.  And  he  was  not 
afraid  to  buck  the  party  line  when  he 
thought  it  was  the  right  thing  to  do. 
He  was  a  very  thoughtful  person,  a  nat- 
ural teacher,  and  was  a  teacher,  prior 
to  his  coming  to  the  Congress,  who 
tried  hard  to  help  people  understand 
the  issues  and  to  persuade  them  to 
agree  with  him  by  the  use  of  logic  and 
reasoning. 

He  found  great  strength  in  his  reli- 
gious values  throughout  his  public 
service  career.  As  a  professor  of  politi- 
cal science  at  Calvin  College  and  as  a 
Michigan  State  legislator  and  then,  fi- 
nally, as  a  U.S.  Congressman,  there 
was  discernible  throughout  his  work  a 
very  steadfast  grounding  of  devotion  to 
the  religious  beliefs  that  he  held,  and 
those  remained  visible  and  strong 
throughout  his  entire  public  life. 

Just  a  few  months  ago  he  himself 
wrote  very  moving  words  to  the  con- 
stituents of  his  congressional  district. 
He  said,  "I  will  never  be  able  to  ade- 
quately thank  all  of  you  for  your  sup- 
port, kindness,  and  love.  My  life  is  in 
God's  hands,  as  it  has  always  been.  My 
walk  with  him  goes  on." 

Those  words  were  so  typical  of  him 
and  his  orientation  in  the  way  he  lived 
his  life.  It  guided  his  daily  work  and 
personal  life  in  every  way. 

So  this  was  a  very  special  Member  of 
the  House.  He  will  be  greatly  missed  by 
all  who  knew  him.  While  he  lost  this 
fight  that  he  was  waging  against  the 
cancer  problem,  in  doing  so  in  the  man- 
ner in  which  he  did,  he  won  the  affec- 
tion and  respect  of  everyone. 

His  staff  served  him  extraordinarily 
well  during  the  difficult  months  of  this 
year,  and  great  tribute  is  due  them  for 
the  service  that  they  have  rendered.  As 
everyone  struggled  with  the  hope  that 
there  might  be  a  turn  in  his  medical 
circumstances  and  that  he  might  be 
able  to  gain  ground,  no  one  ever  sur- 
rendered that  hope,  but  his  staff  per- 
formed magnificently  during  this  pe- 
riod of  time.  I  know  they  grieve  now 
for  him.  I  want  to  acknowledge  with 
great  respect  the  work  that  they  have 


done  to  represent  the  district  in  the 
Grand  Rapids  area. 

Paul  Henry  accomplished  much  in 
the  time  that  he  was  given.  And  he  is 
now  in  the  healing  arms  of  God's  grace. 

I  yield  the  floor. 


SINK  THE  SINC 

Mr.  PRESSLER.  Mr.  President,  18  of 
my  colleagues  and  I  recently  sent  a  let- 
ter to  the  reconciliation  bill  conferees 
on  an  important  provision  for  small 
business. 

This  provision,  dubbed  the  so-called 
service  industry  noncompliance  initia- 
tive or  SINC  would  create  a  massive 
new  blizzard  of  paperwork  for  small 
business.  This  proposal  requires  busi- 
nesses to  file  1099  forms  with  the  Inter- 
nal Revenue  Service  anytime  they  pur- 
chase more  than  $600  in  services  from 
any  incorporated  business. 

During  Senate  consideration  of  the 
reconciliation  bill,  I  offered  an  amend- 
ment to  strip  this  provision  from  the 
bill.  The  Senate  unanimously  voted,  0- 
98,  against  a  motion  to  table  my 
amendment,  and  subsequently,  unani- 
mously adopted  it. 

Mr.  President,  the  SINC  initiative  is 
bad  policy  for  small  business  and  for 
this  country.  This  requirement  rep- 
resents a  massive  new  paperwork  bur- 
den for  America's  entrepreneurs.  The 
Small  Business  Legislative  Council  has 
said  "extending  information  reporting 
to  corpKDrate  service  providers  would 
vastly  expand  the  amount  of  record- 
keeping and  reporting  necessary."  The 
health  insurance  industry  has  threat- 
ened increased  rates.  The  National 
Federation  of  Independent  Business,  an 
organization  opposed  to  this  reporting 
requirement  from  the  beginning,  said 
in  a  letter  to  all  Members  of  Congress 
that  "the  enormous  cost  of  this  provi- 
sion of  the  business  community  far 
outweighs  any  taxes  that  would  be  col- 
lected through  increased  compliance." 
From  the  Tax  Executives  Institute  we 
hear  that,  "there  continues  to  be  no 
convincing  evidence  that  the  IRS 
would  be  able  to  process  the  millions  of 
additional  pieces  of  paper  that  would 
be  generated  under  the  proposal."  Even 
the  New  York  Times  described  this  pro- 
vision as  "a  blizzard  of  paperwork." 

Obviously,  the  SINC  proposal  cre- 
ators did  not  take  small  business  into 
consideration  when  they  were  design- 
ing this  new  requirement.  This 
propaperwork  idea  is  typical  of  the  big- 
government  folks  in  Congress  and  the 
administration.  Their  philosophy  is 
simple:  enact  any  provision  that  will 
increase  government  revenue  no  mat- 
ter how  much  it  will  cost  small  busi- 
nesses to  comply. 

I  would  also  like  to  point  out  that 
my  counterpart  in  the  House,  Con- 
gresswoman  Jan  Meyers,  ranking 
member  of  the  House  Small  Business 
Committee,  together  with  Committee 
Chairman  John  LaFalce  sent  a  letter 
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to  conferees  signed  by  70  Representa- 
tives stating  their  opposition  to  this 
small  business  nightmare. 

It  is  our  hope  the  conferees  will  re- 
cede to  the  Senate  language,  which 
stripped  the  new  paperwork  provision 
from  the  reconciliation  bill.  If  this  pro- 
posal is  enacted,  America's  small  busi- 
ness men  and  women  will  be  spending 
time  filling  out  forms  for  the  Govern- 
ment rather  than  expanding  their  busi- 
nesses and  creating  jobs. 

I  ask  unanimous  consent  that  the 
letter  to  the  conferees,  together  with 
two  articles  about  the  Senate's  action 
to  strike  the  SINC  provision,  be  print- 
ed in  the  Record  immediately  follow- 
ing my  remarks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  July  19. 1993. 
Dear  Conferee:  The  House-passed  version 
of  the  Omnibus  Budget  Reconciliation  Act  of 
1993  included  a  provision,  section  14251.  itn- 
plementinK  the  IRS's  "Service  Industry  Non- 
Compliance  (SINC)  Initiative",  During  its 
debate  on  the  Budget  Reconciliation  bill,  the 
Senate  unanimously  adopted  an  amendment 
to  delete  the  SINC  provision,  by  a  roll-call 
vote  of  98-0.  We  strongly  urge  you  not  to  in- 
clude SINC  in  the  Conference  Report  on  H.R. 

2264 

Section  14251  would  require  a  business  tax- 
payer to  file  a  Form  1099  with  the  IRS,  if 
more  than  $600  in  services  are  purchased 
from  a  corporate  service  provider  during  the 
tax  year.  The  proponents  of  the  provision  as- 
sert that  "When  taxpayers  know  that  the 
IRS  has  received  information  reports  on  pay- 
ments made  to  them,  they  are  more  likely  to 
file  tax  returns  and  to  report  their  income 
accurately."  The  proponents  also  argue  that 
the  SINC  Initiative  would  generate  subsUn- 
tial  tax  revenues. 

While  there  are  substantial  questions  re- 
garding the  practical  utility  of  the  SINC  Ini- 
tiative or  the  amount  of  revenue  that  would 
actually  be  generated,  we  believe  there  is  no 
question  that  the  SINC  Initiative  would  bury 
small  businesses  in  a  blizzard  of  paperwork 
requirements.  Small  business  owners  would 
be  required  to  establish  new  and  costly  rec- 
ordkeeping systems  that  would  track  ex- 
penditures for  each  of  the  many,  many  cor- 
porations, large  and  small,  from  which  they 
are  quite  likely  to  obtain  services.  All  that 
information  gathering  would  be  useless,  if 
the  $600  threshold  was  not  reached.  Once  the 
threshold  was  reached.  SINC  would  require 
the  small  business  owner  to  send  the  IRS  a 
1099  report  regarding  each  corporate  service 
provider  and  to  incur  the  cost  of  sending  a 
copy  of  the  form  to  the  firm  from  which  the 
services  had  been  obtained. 

This  recordkeeping  burden  is  in  addition  to 
the  burden  of  obtaining  other  information 
needed  to  complete  the  IRS  Form  1099.  such 
as  an  accurate  and  complete  mailing  address 
for  the  corporate  service  provider  and  the 
firm's  taxpayer  identification  number.  When 
dealing  with  larger,  more  established  firms, 
this  information  collection  effort  would  im- 
pose an  onerous  burden,  but  would  be  doable. 
With  many  other  service  providers,  it  might 
be  nearly  impossible  in  practical  terms.  One 
only  has  to  think  about  the  substantial  chal- 
lenge often  encountered  in  trying  to  obtain  a 
simple  payment  receipt  from  a  Washington 
taxi  driver.  ,   ^      . 

The  millions  of  hours  of  paperwork  burden 
heaped  upon  the  small  business  community 


appears  even  more  unreasonable,  when  there 
are  very  real  questions  regarding  whether 
the  IRS  possesses  the  technical  capability  to 
make  any  effective  use  of  the  millions  of  ad- 
ditional Form  1099s  that  would  be  generated. 
While  the  IRS  claimed  that  the  SINC  Initia- 
tive would  bring  in  $6.1  billion  in  additional 
revenue  over  five  years,  the  Joint  Commit- 
tee on  Taxation  believes  that  $411  million  is 
a  more  accurate  estimate.  Given  the  costs 
associated  with  the  new  paperwork  require- 
ments, the  Tax  Executives  Institute  said, 
"there  is  a  strong  possibility  that  the  cost  to 
the  payer  community  would  exceed  the  reve- 
nues nowing  to  the  Treasury.  '  Without 
question  those  economic  and  management 
resources  which  the  small  business  owner 
will  have  to  divert  to  the  new  recordkeeping 
and  reporting  requirements,  if  the  SINC  Ini- 
tiative is  enacted,  will  not  be  available  for 
economic  growth  and  job  creation. 

While  the  goal  of  improving  the  tax  code 
compliance  of  corporate  service  providers  is 
laudable,  it  appears  that  the  SINC  Initiative, 
although  under  development  by  IRS  for  a 
number  of  years,  is  not  ready  for  enactment. 
Indeed,  if  the  IRS  tried  to  impose  this  mas- 
sive paperwork  burden  without  a  statutory 
mandate,  it  would  not  pass  muster  under  the 
standards  imposed  by  the  Paperwork  Reduc- 
tion Act  of  1980. 

Enclosed  is  a  reprint  of  an  article  from  the 
New  York  Times,  which  provides  an  analysis 
of  the  issues  presented  by  the  SINC  Initia- 
tive. Some  have  even  suggested  that  if  in- 
cluded the  SINC  Initiative  has  the  potential 
to  become  the  "Section  89"  of  the  1993  Budg- 
et Reconciliation  Act. 

In  the  pursuit  of  deficit  reduction,  we  must 
not  succumb  to  the  temptation  to  heap  real 
and  costly  recordkeeping  and  reporting  bur- 
dens on  the  small  business  community  for 
the  hollow  promise  of  additional  tax  reve- 
nues through  improved  compliance. 
Sincerely. 
Larry    Pressler.    Dale    Bumpers.    Chris- 
topher S.  Bond,  Malcolm  Wallop.  Paul 
Coverdell,     Lauch    Faircloth.    Conrad 
Burns.  Robert  F.  Bennett.  Dan  Coats. 
Dirk  Kempthorne.  Sam  Nunn,  Joseph  I. 
Lieberman.     Harris     Wofford.     Dianne 
Feinstein.  Herb  Kohl.  Carl  Levin.  Carol 
Moseley-Braun.   Howell   HeDin.   Frank 
H.  Murkowski. 

Paperwork  Requirement  Would  Increase 

Burden 

(By  David  Voight) 

Senator  Larry  Pressler  (R-S.D.).  the  top 
ranking  Republican  on  the  Senate  Small 
Business  Committee,  was  an  active  player  in 
trying  to  make  the  tax  portion  of  the  budget 
reconciliation  bill  less  onerous  for  small 
business.  Of  his  two  major  initiatives,  he  was 
successful  in  one  and  lost  the  other  even 
though  he  was  able  to  get  majority  support 
for  his  position  (procedural  rules  required  a 
super  majority  of  60  votes— his  amendment 
actually  got  56). 

His  successful  effort  was  to  strike  from  the 
Senate  bill  a  provision  called  the  Service  In- 
dustry Non-Compliance  (SINC)  initiative 
which  would  have  tremendously  increased 
the  amount  of  paperwork  required  of  small 
business.  This  initiative  would  require  busi- 
nesses to  file  1099  forms  for  payments  made 
for  services  to  corporations  as  well  as  unin- 
corporated individuals.  Businesses  owners 
would  have  to  1)  require  taxpayer  identifica- 
tion numbers  from  every  corporation  they 
purchase  a  service  from:  2)  aggregate  all  pay- 
ments for  services  made  to  any  corporation 
during  the  year;  and  3)  fill  out  1099  Forms  for 
any  corporation  paid  more  than  $600  for  serv- 
ices in  a  year. 


The  intent  of  this  massive  new  paperwork 
requirement  is  to  assist  the  IRS  in  increas- 
ing revenue  by  catching  cheaters  who  are 
not  filing  or  underreporting  income.  Iron- 
ically, however,  the  IRS  already  receives 
over  one  billion  1099  forms  a  year.  Adding 
several  hundred  million  more  would  simply 
overwhelm  the  unsophisticated  IRS  com- 
puter system.  It  would  not  enhance  enforce- 
ment. It  would  become  simply  another  sense- 
less burden  for  small  business. 

Even  though  Pressler  was  successful  in 
knocking  this  out  of  the  Senate  bill,  it  re- 
mains in  the  House  passed  version.  This 
means  that  it  is  an  item  that  House  and  Sen- 
ate members  will  have  to  work  out  in  a  con- 
ference committee.  Final  action  should  come 
shortly  before  Congress  begins  an  August 
work  break.  Groups  will  be  working  to  make 
sure  that  the  Pressler  position  prevails. 

Pressler  also  teamed  up  with  Sens.  Roth 
(R.-Del.)  and  Wallop  (R.-Wyo.)  to  attempt  to 
exempt  income  retained  in  a  small  business 
or  family  farm  from  increases  in  individual 
tax  rates  that  are  contained  in  the  budget 
bill.  The  U.S.  Chamber  pointed  out  some 
months  ago  that  the  proposed  increases  in 
individual  rates  would  be  especially  hard  on 
small  businesses,  including  Subchapter  S 
corporations. 

Under  the  Roth-Wallop-Pressler  proposal 
small  businesses  could  continue  to  pay  at 
the  old  rate  for  all  income  retained  or  rein- 
vested. This  would  clearly  be  a  tremendous 
help  for  expansion,  modernization,  and  job 
creation  by  small  business.  Even  though  the 
sponsors  of  this  amendment  were  able  to  get 
56  votes,  budget  act  rules  required  60  votes 
for  approval.  The  sponsors  will  now  be  look- 
ing for  another  way  to  advance  their  idea. 

SINK  THE  SINC 
Hooray  for  Senator  Presslerl  During  the 
Senate  debate,  the  Senator  authored  an 
amendment  to  the  budget  reconciliation  bill 
that  was  one  of  the  few  amendments  adopted 
by  the  Senate.  His  proposal  deleted  a  provi- 
sion with  the  innocuous  title  of  the  Service 
Industry  Noncompliance  (SINC)  initiative. 
We  hope  the  conferees  will  agree  with  the 
Senate  action,  and  drop  the  provision.  The 
provision  would  generate  only  more  paper- 
work for  small  business.  Let  us  explain. 

Currently,  businesses  that  pay  $600  or  more 
in  a  calendar  year  for  services  from  "any 
person"  (the  service  provider  in  IRS  jargon) 
are  required  to  file  information  returns  with 
the  IRS  and  the  service  provider  (Form  1099- 
MISC)  giving  the  provider's  name,  taxpayer 
identification  number  (TIN),  and  amount 
paid.  Under  SINC,  beginning  in  1994,  pay- 
ments to  corporations  would  rto  longer  be  ex- 
empted from  this  filing  requirement,  al- 
though the  IRS  could  still  exempt  certain 
categories  of  corporations  or  payments. 

Extending  information  reporting  to  cor- 
porate service  providers  would  vastly  expand 
the  amount  of  recordkeeping  and  reporting. 
It  would  also  magnify  some  existing  prob- 
lems that  have  been  relatively  unimportant 
until  now.  To  cite  a  few:  Clearer  rules  would 
be  needed  as  to  what  constitutes  reportable 
services,  and  how  to  separate  the  services 
portion  of  combined  or  unidentified  pay- 
ments: Payors  and  employees  who  buy  serv- 
ices on  their  behalf,  and  are  now  reimbursed 
through  fairly  simple  expense  reports,  would 
have  to  capture  much  more  information 
from  vendors,  including  whether  the  vendor 
was  part  of  a  larger  company  or  was  a 
franchisee  using  its  name:  For  businesses  op- 
erating from  many  locations,  either  each  lo- 
cation would  be  allowed  to  issue  1099s  (great- 
ly multiplying  the  number  of  1099s)  or  the 
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head  office  would  have  to  agfrregate  pay- 
ments from  all  locations  (greatly  aggravat- 
ing the  payor's  recordkeeping  burden).  In 
short,  a  lot  of  aggravation  and  a  lot  of  paper- 
work. 

The  IRS  Is  likely  to  get  little  or  no  benefit 
from  SINC  for  several  reasons.  First,  the  IRS 
does  not  efficiently  use  the  one  billion  1099s 
it  already  receives  and  is  not  far  enough 
along  in  modernizing  its  computers  to  cope 
with  hundreds  of  millions  to  billions  more. 
Second,  even  if  the  IRS  could  consolidate  all 
of  the  information  returns  it  had  received  for 
a  service  provider,  the  IRS  would  not  be  able 
to  reconcile  the  1099s  with  the  company's  tax 
return.  For  the  many  corporations  on  ac- 
crual accounting  or  a  non-calendar  tax  year, 
calendar  year  cash  receipts  have  no  connec- 
tion to  tax  return  data.  Also,  a  company's 
gross  receipts  include  income  from  .sales  of 
goods,  services  totaling  less  than  $600.  and 
other  items  not  subject  to  1099  reporting. 
Thus,  there  is  little  reason  to  believe  that 
service  providers  would  become  more  compli- 
ant on  the  basis  on  1099s  they  know  are  in- 
complete, inaccurate,  and  beyond  the  ability 
of  the  IRS  to  use. 

Rather  than  sinking  companies  and  the 
IRS  under  a  mass  of  senseless  documents, 
the  IRS  should  make  better  use  of  the  infor- 
mation it  already  receives;  should  tell  Con- 
gress and  service  recipients  and  providers 
how  it  proposes  to  handle  problems  like 
those  discussed  above  before  reporting  re- 
quirements are  expanded;  should  also  prove 
it  is  capable  of  handling  the  data  from  ex- 
panded reporting  by  conducting  limited  tests 
with  selected  groups  of  service  recipients 
and  providers  before  making  the  system  uni- 
versal. 

(Our  thanks  to  Kenneth  Simonson  (Amer- 
ican Trucking  Associations).  Chairman  of 
the  SBLC  Committee  on  TsLxation.  for  this 
article. ) 


THE  FLOOD  SITUATION 
Mr.  GRASSLEY.  Madam  President,  I 
hold  in  front  of  me  yesterday's  Des 
Moines  Sunday  Register.  I  think  it  has 
a  picture  that  tells  more  about  the 
flood  situation  and  tells  a  story  for 
those  of  us  from  rural  America  better 
than  anything  else  that  can  be  said. 

Before  I  make  some  reference  to  this, 
let  me  say  the  Des  Moines  Register  has 
for  a  long,  long  period  of  time  been 
listed  as  one  of  the  top  10  newspapers 
in  the  United  States.  So  we  are  reading 
from  stories  of  a  staff  that  has  a  very, 
very  good  reputation. 

This  picture  is  of  a  farmer,  a  Mr. 
Richardson  from  Sidney,  lA,  which  is 
down  in  the  southwest  comer  of  Iowa 
where  the  Missouri  River  and  a  smaller 
river  called  the  East  Nishnabotha,  was 
out  of  its  banks  and  flooding.  This 
farmer  is  looking  out  over  a  field  that 
contained  part  of  his  farming  operation 
of  1,500  acres  of  com  and  about  1.000 
acres  of  soybeans.  And  it  is  all  under 
water,  he  said,  except  for  150  acres  of 
com  and  about  40  acres  of  soybeans. 
When  you  are  32  years  old,  as  this 
young  fellow  is — and  my  son  has  a 
farming  operation,  and  he  is  32  years 
old  and  has  a  young  son  like  this  his 
young  boy  in  the  photo  who  is  under  4 
years  of  age.  So  that  is  the  present 
generation  of  farmers,  although  the  av- 


erage age  of  farmers  in  my  State  is 
really  58  years  of  age.  So  this  32-year- 
old  farmer  is  a  very  young  farmer.  But 
this  is  the  future  generation  of  farm- 
ers. From  this  disaster  that  they  are 
looking  at,  not  only  a  year's  work  has 
kind  of  gone  down  the  drain,  but  it 
could  be  the  future  of  this  family  and  a 
lot  of  other  families,  as  well. 

I  thought  it  would  be  helpful  to  us,  as 
we  are  getting  ready  to  debate — I  think 
tomorrow— the  disaster  bill,  just  what 
the  situation  here  is  for  some  of  these 
farmers.  As  they  look  to  the  damage 
that  is  done  as  a  result  of  the  flood, 
they  must  consider  that  there  is  prob- 
ably greater  damage  on  the  horizon  out 
there.  As  the  subheadline  says:  "Crops 
are  Puny.  Behind  Schedule.  "  They  are 
about  1  month  behind  schedule,  which 
means  that  if  we  have  a  frost  before 
the  middle  of  October,  even  the  crops 
that  are  growing  today  will  not 
produce  much  grain;  and  what  grain 
will  be  produced  will  be  very  poor  qual- 
ity. 

Another  subheadline  says:  "Farmers 
Unease  is  Watered  by  Floods  and  Fed 
by  Fears  of  More  Weather  Problems." 
That  weather  problem  tends  to  be  more 
a  fear  of  a  potential  frost. 

Quoting: 

During  the  dawn  hours  of  July  23.  Uwe 
Richardson  and  his  family  fled  their  farm  in 
the  rich  bottomlands  along  the  Missouri 
River,  taking  grain,  equipment,  furniture — 
anything  they  could  haul  away. 

Now.  as  Richardson  waits  for  the  flooded 
rivers  to  recede,  he's  not  so  sure  he  even 
wants  to  return  to  see  what  remains  of  the 
crops  that  he  tended. 

■Most  of  it's  totally  gone."  Richardson.  32. 
said  last  week  as  he  tried  to  find  chores  to 
keep  himself  occupied  at  his  temporary 
home  .  the  farm  of  Darrel  McAlexander. 

■There's  maybe  150  acres  of  com  left  of 
1.500  we  planted,  and  you  can't  really  see 
how  good  it's  going  to  be.  And  the  beans — 
there's  probably  40  acres  left  of  a  thousand." 

While  Richardson's  plight  is  extreme,  it  is 
hardly  unique.  Across  the  State,  anxiety  is 
growing  as  farmers  realize  the  extent  of  the 
devastation  wrought  in  every  county  by 
months  of  unending  rain.  It's  not  just  the 
farmers  with  land  under  water  who  are  in 
trouble;  many  others  had  to  plant  late,  and 
their  crops  are  puny,  thin  and  weeks  behind 
schedule. 

And  if  crop  yields  are  cut  as  much  as  some 
predict,  the  economic  impact  on  Main  Street 
could  be  significant. 

Quoting  Alan  Tubbs.  a  banker  and 
former  chairman  of  the  American 
Bankers  Association,  who  says: 

■I  think  its  too  soon  to  predict  the  aggre- 
gate consequences,  but  it's  clear  the  Iowa 
economy  is  not  going  to  be  the  same  in  the 
future  as  it  would  have  been." 

Des  Moines  Register  reporters  fanned  out 
across  rural  Iowa  last  week,  talking  with 
dozens  of  farmers,  elevator  operators,  imple- 
ment dealers,  merchants  bankers,  and  others 
connected  with  farm  communities.  Most 
lowans  said  the  outlook  is  bleak  for  as  much 
as  one-third  of  this  years  crop,  unless  the 
weather  is  near  perfect  between  now  and  the 
first  frost. 

■We  need  to  get  through  October,  and 
that's  a  real  tall  order.  "  said  Galen  Zeman. 


branch  manager  of  the  Co-op  Grain  and 
Products  Company  in  Armstrong  in  north- 
west Iowa. 

Last  week's  crop  report,  issued  by  Iowa  Ag- 
ricultural Statistics,  showed  30  percent  of 
the  State's  com  fields  in  poor  or  very  poor 
condition  and  51  percent  in  fair  shape.  Only 
15  percent  of  the  com  was  showing  tassels— 
nearly  70  percentage  points  behind  the  nor- 
mal 83  percent. 

State  officials  have  estimated  Iowa's  crops 
have  suffered  nearly  SI  billion  in  damage  so 
far  this  year,  with  the  clock  ticking  as  sum- 
mer wanes  and  the  first  frost  approaches. 

Steve  Smith,  a  farmer  and  pork  producer 
from  Ionia,  said  it  takes  60  days  for  tassel- 
ling  until  com  is  mature.  "If  we  get  a  frost 
during  the  first  or  second  week  of  Septem- 
ber, like  we  have  the  past  couple  of  years 
around  here,  there  won't  be  much  to  com- 
bine." Smith  said. 

From  the  fence  row.  some  corn  and  soy- 
beans look  deceivingly  healthy. 

■The  taller  com  is  hiding  a  lot  of  short 
corn  that  won't  make  anything."  said  Duane 
Moon.  63.  a  dairy  farmer  from  Luana  and 
Clayton  County  in  northeast  Iowa.  •■Even  on 
the  places  where  the  field  is  tiled,  the  tile 
won't  take  the  water.  You've  got  10  acres  out 
of  every  40  acres  that's  too  wet." 

From  a  plane,  the  picture  is  clearer.  Rob- 
ert Boeding.  a  northeast  Iowa  farmer-flier 
from  Lawler  In  Chickasaw  County,  new  over 
much  of  Iowa  on  July  15.  plotting  the  huge 
holes  he  saw  in  the  middle  of  the  com  fields 
across  the  State. 

Where  the  crops  were  not  growing,  he 
has  an  assessment  he  gives. 

I  could  read  on  and  on,  but  I  am  not 
going  to  do  so.  I  ask  my  colleagues  if 
they  want  a  really  up-to-date  analysis 
of  what  the  situation  is  in  one  of  the 
nine  States  that  have  been  affected 
negatively  by  the  flood.  I  wish  they 
would  look  at  the  Des  Moines  Sunday 
Register  for  yesterday,  August  1,  1993, 
and  there  are  several  pages  in  the  front 
section  that  I  could  read  or  insert  in 
the  Record.  I  do  not  think  I  should 
spend  the  taxpayers'  money  to  do  that 
when  it  can  be  read  directly  from  the 
paper. 

But  the  point  is.  as  we  discuss  the 
disaster  aid  bill  that  will  be  up,  we  are 
not  only  talking,  as  I  referred  here, 
about  what  happened  to  agriculture, 
the  massive  amount  of  loss  in  that 
area.  We  must  also  remember  small 
businesses  and  thousands  of  people  who 
have  had  their  homes  inundated  with 
water,  and  what  has  to  go  into  cleaning 
up  and  repairing  those  homes,  what  has 
to  go  into  helping  small  businesses  get 
started  again.  A  lot  of  public  infra- 
structure that  has  been  damaged  will 
have  to  be  repaired.  This  all  adds  into 
the  billions  of  dollars  for  the  over  9-  or 
10-State  area  that  has  been  affected. 
Right  now,  we  are  seeing,  day  after 
day,  the  situation  in  Missouri  and 
southern  Illinois,  much  like  it  was  in 
Iowa  prior  to  a  week  ago. 

So  I  commend  this  latest  informa- 
tion, which  I  think  is  a  very  good  anal- 
ysis of  the  situation,  so  that  if  any 
Members  of  this  body  have  any  doubts 
about  the  legitimacy  of  it,  they  will 
have  an  opportunity  to  read  what  the 
situation  is. 


August  2,  1993 


CONGRESSIONAL  RECORD— SENATE 


18149 


I  yield  the  floor. 

Mr.  BIDEN.  Madam  President,  I  ask 
unanimous  consent  to  continue  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BIDEN.  Madam  President,  I 
thank  the  Senator  from  Iowa  for  call- 
ing to  our  attention  the  detail  he  has. 
The  human  side  of  this  tragedy  going 
on  in  the  Midwest  is  the  response  of 
the  American  people  from  the  east 
coast  and  the  west  coast,  from  the 
south  and  the  north,  who  are  not  ^art 
of  the  Midwest  dilemma.  That  is  really 
what  this  country  is  all  about. 

I  hope  when  we  debate  the  disaster 
relief  legislation  tomorrow  or  the  next 
day,  whenever  it  is  going  to  be,  that  we 
all  keep  in  mind  that  one  of  the  pur- 
poses of  this  country  and  the  way  we 
have  always  operated  is  to  come  to  the 
aid  of  other  people  in  the  country  who 
are  in  trouble.  That  is  not  limited  just 
to  natural  disasters  as  a  consequence 
of  rain  and  flooding. 

In  my  own  State  of  Delaware  right 
now,  the  Governor  has  asked  that  our 
counties  be  declared  disaster  areas  be- 
cause, irony  of  all  ironies,  while  the 
Midwest  is  literally  drowning  and  the 
Midwest  farmers  are  in  trouble,  on  the 
east  coast,  in  Delaware— the  largest  in- 
dustry in  my  State  is  agriculture, 
small  as  my  State  is,  it  is  the  largest 
industry— we  have  had  this  gosh  awful 


later  learned  from  the  steward  on  the 
airplane  that  they  were  great  irriga- 
tion facilities,  allowing  the  farmers  in 
Colorado  to  farm. 

It  is  because  the  woman  in  Philadel- 
phia—going to  work  at  6:30  in  the 
morning,  getting  on  that  mass  transit, 
part  of  which  is  subsidized — is  paying 
her  tax  dollars  to  dam  the  Colorado 
River  and  other  rivers,  allowing  the 
multibillion  dollar  projects  to  provide 
water  for  that  woman  in  Albuquerque, 
NM,  or  in  Boulder,  CO,  or  any  other 
part  of  the  State  of  Colorado  to  be  able 
to  not  only  irrigate  their  fields  but  lit- 
erally be  able  to  drink  any  water. 

I  tried  to  remind  my  colleague  that  I 
thought  one  of  the  purposes  of  this 
more  perfect  Union  we  sought  to  form 
a  couple  hundred  years  ago  is  to  rely 
on  the  strengths  of  the  other  States  to 
compensate  for  the  temporary  weak- 
nesses of  a  particular  State,  whether  it 
was  a  consequence  of  a  natural  disas- 
ter, or  a  consequence  of  other  disas- 
ters. 

I  recall  when  the  Mariel  boat  lift 
came  to  Florida,  Senator  Chiles— now 
Governor  Chiles — stood  on  the  floor 
and  asked  for  help,  and  this  body  stood 
up  and  said,  no,  this  is  a  Florida  prob- 
lem. 

I  do  not  know  how  it  was  a  Florida 
problem  when  an  entire  flotilla  left  one 
country  and  landed  on  the  nearest 
point  of  debarkation  they  could,  which 


heat  wave  that  we  had  several  weeks     happened  to  be  the  State  of  Florida. 


ago  and  a  drought.  As  a  consequence, 
the  corn  is  not  tasseled,  the  beans  in 
the  field  are  dying,  and  we  are  likely  to 
have  a  terrible  year. 

I  think  that  one  of  the  good  thinga- 
my mother,  God  bless  her,  always  said 
out  of  something  bad  always  comes 
something  good— one  of  the  good 
things  that  maybe  comes  out  of  this  is 
that  we  remind  ourselves  as  Americans 
we  really  are  in  this  thing  together. 

I  remember  on  the  floor  debating  my 
distinguished  former  colleague  from 
the  State  of  Colorado.  Senator  Arm- 
strong, not  too  many  years  ago  about 
funding  for  a  particular  program  that 
had  to  do  with  what  would  help  pri- 
marily municipalities  and  large  mu- 
nicipalities, funding  for  the  mass 
transportation.  The  then  President  of 
the  United  States  had  said  something 
to  the  effect^and  I  am  paraphrasing— 
why  should  the  woman  from  Albuquer- 
que pay  to  subsidize  a  commuter  in  the 
city  of  Philadelphia  going  to  work,  and 
the  debate  related  to  that  issue  on  Am- 
trak  with  my  friend  from  Colorado. 

I  pointed  out  to  him  that  until  I  be- 
came an  adult  I  never  had  the  oppor- 
tunity to  fly  across  this  great  country. 
I  never  will  forget  the  first  time  I  flew 
across  the  country.  Flying  over  his 
State  of  Colorado,  I  noticed  these  great 
concentric  circles  in  the  ground  and  I 
did  not  know  what  they  were.  They 
looked  arid.  They  looked  like  a  plateau 
desert  area,  mountain  desert,  except 
for   these   great   concentric   circles.    I 


Why  that  was  not  a  national  problem 
and  was  specifically  a  Florida  problem? 

So,  as  we  debate  this  disaster  relief, 
the  overwhelming  impetus  we  should 
have  is  to  deal  with  this  awful  crisis 
that  is  facing  homeowners,  busi- 
nesspersons,  and  farmers  in  that  10- 
State  area  in  the  Midwest  that  has 
been  met  with  this  500-year  phenome- 
non, that  is  so  rare  it  only  occurs  once 
every  500  years.  That  is  what  I  am  told. 
That  is  our  major  focus. 

While  doing  that,  we  should  keep  in 
mind  there  are  other  natural  disasters 
that  are  inflicted  upon  States  as  a  con- 
sequence of  their  locale,  as  a  con- 
sequence of  their  geography,  and  con- 
sequence of  many  things  beyond  their 
control  that  make  them  American 
problems,  not  just  Iowa  problems  or 
Delaware  problems  or  Illinois  prob- 
lems. 

I  know  that  the  officer  presiding  in 
the  chair  has  been  as  adamant  and  as 
emotional  and  intellectually  commit- 
ted as  the  Senator  from  Iowa  if  some- 
thing happened  in  the  southern  part  of 
her  State  in  particular,  as  a  con- 
sequence of  this  weather. 

I  will  cease  now,  but  will  suggest 
only  to  my  colleagues,  that  as  we  look 
at  these  natural  disasters.  There  are 
many  natural  disasters  that  are  not  a 
consequence  of  mother  nature,  that  hit 
this  Nation  and  hit  regions  of  the  coun- 
try that  put  them  at  serious  disadvan- 
tage, and  although  we  may  not  be  pass- 
ing natural  disaster  relief  legislation 


in  terms  of  dollars  to  help  those  areas 
of  the  country,  there  are  programmatic 
initiatives  and  things  which  we  should 
and  must  do  to  make  sure  that  every 
American  is  given  a  shot. 

Each  of  the  regions  of  the  country 
has  a  different  strength  and  concomi- 
tant weakness,  and  the  strength  of  this 
Nation  has  always  been  those  parts  of 
the  country  that  are  strongest  in  a  cer- 
tain area  have  compensated  for  those 
parts  of  the  country  that  are  weakest. 
Each  of  us,  as  I  said,  have  our 
strengths  and  our  weaknesses. 

I  would  hope  that  next  time  we  have 
a  debate  and,  hopefully,  we  would  not — 
I  recall  in  the  seventies  the  debate  on 
bailing  out  New  York  City  and  hearing 
here  on  the  floor  of  the  U.S.  Senate— 
that  is  how  long  I  have  been  here — my 
colleagues.  Democratic  and  Repub- 
lican, who  were  not  east  coast  or  west 
coast  Senators,  ganging  up  and  talking 
about  how  that  is  New  York  City's 
problem;  that  is  New  York  City's  prob- 
lem. 

The  fact  that  most  of  the  immigrants 
that  come  into  the  country  land  in 
New  York  City  and  do  not  leave,  the 
fact  that  people  flock  to  New  York 
City  that  are  well  beyond  the  control 
of  New  York  City,  not  New  Yorkers, 
somehow  that  was  viewed  as  only  a 
New  York  problem  and  not  a  national 
problem. 

We  got  the  aid  through,  and  New 
York  City  righted  itself. 

But  whether  it  is  a  city  struck  by 
natural  disaster  or  whether  it  is  a  rural 
community,  the  strength  of  this  Na- 
tion has  always  been  those  who  have  at 
the  time,  give  to  those  who  do  not 
have.  And  we  should  do  it.  We  must 
meet  whatever  need  is  required  to  be 
met  in  the  Midwest  now.  But  when  this 
is  over,  I  hope  we  do  not  forget  that  it 
is  not  just  the  farmers  of  America;  it  is 
blacks  and  Hispanics  in  inner  cities;  it 
is  people  trapped  in  the  deluge  of  de- 
spair as  people  who  are,  as  a  con- 
sequence of  a  hurricane  or  as  a  con- 
sequence of  a  Mariel  boat  lift  or  a  con- 
sequence of  a  drought. 

I  plan  on  doing  all  I  can  to  help  my 
colleagues  in  the  Midwest,  see  to  it 
their  constituents  are  given  a  fighting 
chance.  And  I  hope  we  remember  that 
when  we  come  to  other  natural  disas- 
ters that,  in  fact,  are  inflicted  upon 
parts  of  this  country  that  may  not  be 
inflicted  by  mother  nature  but  may  be 
inflicted  as  a  consequence  of  other 
much  more  complicated  factors. 

So  I  thank  the  Chair. 


THE  PASSING  OF  CONGRESSMAN 
PAUL  HENRY 

Mr.  HATFIELD.  Madam  President,  I 
rise  with  a  sense  of  deep  sorrow  to  pay 
tribute  to  my  friend  and  colleague. 
Congressman  Paul  Henry  of  Michigan, 
who  passed  away  Saturday.  Congress- 
man Henry  had  waged  a  valiant  strug- 
gle against  brain  cancer  since  being  di- 
agnosed   with    that    deadly    condition 
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over  8  month  ago.  I  know  I  share  the 
feelings  of  the  many  Members  of  this 
body  who  knew  Paul  Henry  in  express- 
ing my  regret  and  in  wishing  his  family 
and  staff  my  heartfelt  sympathy  for 
their  loss. 

Paul  Henry  was  a  devoted  husband 
and  father.  Anyone  who  worked  with 
him  knew  of  his  tremendous  love  for 
his  wife.  Karen,  and  his  three  children. 
Kara.  Jordan,  and  Megan.  Nothing  was 
more  important  to  him  than  his  fam- 
ily. This  he  certainly  absorbed  from  his 
mother.  Helga.  and  his  father  Prof. 
Carl  F.H.  Henry— a  world  renown  and 
respected  evangelical  leader  and  editor 
of  Christianity  Today  and  the  author 
of  a  number  of  books  on  theology. 
Their  son  was  so  talented  and  accom- 
plished and  they  must  have  been  so 
proud  of  everything  he  did.  Our 
thoughts  and  prayer  go  to  the  entire 
Henry  family. 

■  Paul  Henry  viewed  his  life  as  a  walk 
with  Christ,  and  this  healthy  view  of 
life  drew  people  to  him  for  fellowship 
and  leadership.  He  integrated  his  well- 
defined  faith  in— and  commitment  to — 
Christ  with  understanding  and  compas- 
sion. Throughout  his  lifetime,  he  dem- 
onstrated a  sense  of  personal  balance, 
confidence,  and  humor  that  is  the  hall- 
mark of  truly  great  public  servants. 

In  1976.  I  traveled  to  Grand  Flapids, 
MI,  to  speak  to  a  group  of  students  and 
faculty  at  Calvin  College.  While  there  I 
saw  Prof.  Paul  Henry,  a  very  thought- 
ful and  energetic  young  professor.  Pro- 
fessor Henry  was  one  of  the  more  popu- 
lar professors  at  the  college,  largely 
due  to  his  innate  ability  to  evoke  from 
his  students  constructive  and  thought- 
ful dialog  on  almost  any  issue  or 
topic — controversial  or  not.  He  sought 
to  bring  people  together  and  often  did. 
This  is  a  rare  gift,  and  Paul  Henry 
shared  it  with  so  many  others  through- 
out his  lifetime.  After  serving  the 
State  of  Michigan  for  over  a  decade  as 
a  member  of  the  State  board  of  edu- 
cation and  as  a  State  Legislator.  Paul 
Henry  was  elected  to  Congress  in  1984. 
filling  the  seat  once  held  by  President 
Gerald  Ford.  He  served  with  distinction 
as  a  member  of  the  House  Committee 
on  Education  and  Labor,  the  Commit- 
tee on  Science,  Space,  and  Technology, 
and  the  Select  Committee  on  Aging. 

Congressman  Henry  and  I  shared  a 
common  interest  on  a  number  of  is- 
sues. As  former  educators,  we  shared  a 
lifelong  commitment  to  education,  in- 
cluding an  increased  emphasis  on  math 
and  science  education.  We  worked  most 
closely  together  on  a  recycling  meas- 
ure known  aa  the  bottle  bill,  which  we 
introduced  for  a  number  of  years  as 
companion  measures  in  Congress.  On 
this  issue,  there  was  no  more  effective 
advocate  than  Paul  Henry.  This  was 
again  vividly  demonstrated  to  me  and 
many  others  last  September  when  Con- 
gressman Henry  graciously  agreed  to 
testify  before  the  Energy  and  Natural 
Resources  Committee's  hearing  on  the 


bottle  bill.  His  eloquence  and  intellect 
greatly  focused  and  advanced  discus- 
sion on  the  issue  and  his  absence  will 
leave  an  immense  void  for  this  and  so 
many  other  issues. 

Again,  I  join  many  others  in  express- 
ing my  grief  at  the  passing  of  a  friend 
and  colleague.  Paul  Henry.  For  the 
Henry  family,  members  of  this  com- 
mitted staff,  the  citizens  of  Michigan, 
and  those  who  served  with  him  in  Con- 
gress, the  passing  Paul  Henry  is  a 
chance  to  celebrate  the  life  and  accom- 
plishments of  a  devoted  family  man. 
deeply  committed  public  servant,  and 
an  inspirational  man  of  God.  I  know 
few  I  more  deeply  admired  in  my  43 
years  of  public  office  than  my  col- 
league and  brother  Paul  Henry.  He 
will  be  missed. 

I  yield  the  floor. 


the  Senate  by  Mr.  Saunders,  one  of  his 
secretaries. 


AUTHORITY  FOR  COMMITTEES  TO 
FILE 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that,  during  the  re- 
cess or  adjournment  of  the  Senate,  the 
Senate  committees  may  file  committee 
reported  Legislative  and  Executive 
Calendar  business  on  Tuesday.  August 
24.  1993.  from  11  a.m.  to  3  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 
The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  102- 
521.  appoints  the  following  individuals 
to  the  Commission  on  Child  and  Fam- 
ily Welfare:  Mary  Cathcart  of  Maine; 
Kathryn  Monaghan  Ainsworth  of 
Maine;  Mama  S.  Tucker  of  Maryland; 
and  Nancy  Duff  Campbell  of  the  Dis- 
trict of  Columbia. 


APPOINTMENT  OF  THE  MAJORITY 
LEADER 

The  PRESIDING  OFFICER.  The 
Chair  announces,  on  behalf  of  the  ma- 
jority leader,  pursuant  to  Public  Law 
102-325,  the  appointment  of  the  follow- 
ing individuals  to  the  National  Com- 
mission on  Independent  Higher  Edu- 
cation; John  V.  Hartung  of  Iowa,  and 
Dorothy  Moore  of  Maine. 

Mr.  BIDEN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  ROBB.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  a  mes- 
sage from  the  President  of  the  United 
States  submitting  a  nomination  which 
was  referred  to  the  Committee  on  For- 
eign Relations. 


MESSAGES  FROM  THE  PRESIDENT 

A  message  from  the  President  of  the 

United    States   was   communicated    to 


CONCERNING  THE  NATIONAL 

EMERGENCY    WITH    RESPECT    TO 
IRAC^-MESSAGE  FROM  THE 

PRESIDENT— PM  38 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  President  of  the  United 
States,  together  with  an  accompanying 
report;  which  was  referred  to  the  Com- 
mittee on  Banking,  Housing  and  Urban 
Affairs: 

To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  since  my  last  report 
of  February  16,  1993,  concerning  the  na- 
tional emergency  with  respect  to  Iraq 
that  was  declared  in  Executive  Order 
No.  12722  of  August  2.  1990.  This  report 
is  submitted  pursuant  to  section  401(c) 
of  the  National  Emergencies  Act,  50 
U.S.C.  1641(c),  and  section  204(c)  of  the 
International  Emergency  Economic 
Powers  Act.  50  U.S.C.  1703(c). 

Executive  Order  No.  12722  ordered  the 
immediate  blocking  of  all  property  and 
interests  in  property  of  the  Govern- 
ment of  Iraq  (including  the  Central 
Bank  of  Iraq),  then  or  thereafter  lo- 
cated in  the  United  States  or  within 
the  possession  or  control  of  a  U.S.  per- 
son. That  order  also  prohibited  the  im- 
portation into  the  United  States  of 
goods  and  services  of  Iraqi  origin,  as 
well  as  the  exportation  of  goods,  serv- 
ices, and  technology  from  the  United 
States  to  Iraq.  The  order  prohibited 
travel-related  transactions  to  or  from 
Iraq  and  the  performance  of  any  con- 
tract in  support  of  any  industrial,  com- 
mercial, or  governmental  project  in 
Iraq.  U.S.  persons  were  also  prohibited 
from  granting  or  extending  credit  or 
loans  to  the  Government  of  Iraq. 

The  foregoing  prohibitions  (as  well  as 
the  blocking  of  Government  of  Iraq 
prop>erty)  were  continued  and  aug- 
mented on  August  9.  1990.  by  Executive 
Order  No.  12724,  which  was  issued  in 
order  to  align  the  sanctions  imposed  by 
the  United  States  with  United  Nations 
Security  Council  Resolution  661  of  Au- 
gust 6,  1990. 

Executive  Order  No.  12817  was  issued 
on  October  21,  1992.  to  implement  in 
the  United  States  measures  adopted  in 
United  Nations  Security  Council  Reso- 
lution 778  of  October  2,  1992.  Resolution 
778  requires  U.N.  member  states  tempo- 
rarily to  transfer  to  a  U.N.  escrow  ac- 
count up  to  $200  million  apiece  in  Iraqi 
oil   sale   proceeds   paid   by   purchasers 
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after  the  imposition  of  U.N.  sanctions 
on  Iraq.  These  funds  finance  Iraq's  obli- 
gations for  U.N.  activities  with  respect 
to  Iraq,  including  expenses  to  verify 
Iraqi  weapons  destruction,  and  to  pro- 
vide humanitarian  assistance  in  Iraq 
on  a  nonpartisan  basis.  A  portion  of  the 
escrowed  funds  will  also  fund  the  ac- 
tivities of  the  U.N.  Compensation  Com- 
mission in  Geneva,  which  will  handle 
claims  from  victims  of  the  Iraqi  inva- 
sion of  Kuwait.  The  funds  placed  in  the 
escrow  account  are  to  be  returned, 
with  interest,  to  the  member  states 
that  transferred  them  to  the  United 
Nations,  as  funds  are  received  from  fu- 
ture sales  of  Iraqi  oil  authorized  by  the 
United  Nations  Security  Council.  No 
member  state  is  required  to  fund  more 
than  half  of  the  total  contributions  to 
the  escrow  account. 

This  report  discusses  only  matters 
concerning  the  national  emergency 
with  respect  to  Iraq  that  was  declared 
in  Executive  Order  No.  12722  and  mat- 
ters relating  to  Executive  Orders  Nos. 
12724  and  12817  (the  "Executive  Or- 
ders"). The  report  covers  events  from 
February  2,  1993,  through  August  1, 
1993. 

1.  There  have  been  no  amendments  to 
the  Iraqi  Sanctions  Regulations  during 
the  reporting  period. 

2.  Investigations  of  possible  viola- 
tions of  the  Iraqi  sanctions  continue  to 
be  pursued  and  appropriate  enforce- 
ment actions  taken.  These  are  intended 
to  deter  future  activities  in  violation 
of  the  sanctions.  Additional  civil  pen- 
alty notices  were  prepared  during  the 
reporting  period  for  violations  of  the 
International  Emergency  Economic 
Powers  Act  and  Iraqi  Sanctions  Regu- 
lations with  respect  to  transactions  in- 
volving Iraq. 

3.  Investigation  also  continues  into 
the  roles  played  by  various  individuals 
and  firms  outside  Iraq  in  the  Iraqi  gov- 
ernment procurement  network.  These 
investigations  may  lead  to  additions  to 
the  Office  of  Foreign  Assets  Control's 
listing  of  individuals  and  organizations 
determined  to  be  Specially  Designated 
Nationals  of  the  Government  of  Iraq. 

4.  Pursuant  to  Executive  Order  No. 
12817  implementing  United  Nations  Se- 
curity Council  Resolution  778,  on  Octo- 
ber 26.  1992.  the  Office  of  Foreign  As- 
sets Control  directed  the  Federal  Re- 
ser\'e  Bank  of  New  York  to  establish  a 
blocked  account  for  receipt  of  certain 
post-August  6.  1990.  Iraqi  oil  sales  pro- 
ceeds, and  to  hold,  invest,  and  transfer 
these  funds  as  required  by  the  order. 
On  May  18.  1993.  following  the  payment 
of  $1,492,537.30  by  the  Government  of 
the  United  Kingdom  to  a  special  United 
Nations-controlled  account,  entitled 
United  Nations  Security  Council  Reso- 
lution 778  Escrow  Account,  the  Federal 
Reserve  Bank  of  New  York  was  di- 
rected to  transfer  a  corresponding 
amount  of  $1,492,537.30  from  the 
blocked  account  it  holds  to  the  United 
Nations-controlled     account.      Future 


transfers  from  the  blocked  Federal  Re- 
serve Bank  of  New  York  account  will 
be  made  on  a  matching  basis  up  to  the 
$200  million  for  which  the  United 
States  is  potentially  obligated  pursu- 
ant to  United  Nations  Security  Council 
Resolution  778. 

5.  Since  the  last  report,  there  have 
been  developments  in  two  cases  filed 
against  the  Government  of  Iraq.   An- 
other ruling  was  issued  in  Consarc  Cor- 
poration V.  Iraqi  Ministry  of  Industry  and 
Minerals    et    al..    No.    90-2269    (D.D.C., 
March  9,   1993).   which  arose  out  of  a 
contract   for  the   sale   of  furnaces  by 
plaintiff  to  the  Iraqi  Ministry  of  Indus- 
try   and    Minerals,    an    Iraqi    govern- 
mental entity.  In  connection  with  the 
contract,  the  Iraqi  defendants  opened 
an  irrevocable  letter  of  credit  with  an 
Iraqi  bank  in  favor  of  Consarc.  which 
was    advised    by    Pittsburgh    National 
Bank,  with  the  Bank  of  New  York  en- 
tering into  a  confirmed  reimbursement 
agreement    with    the    advising    bank. 
Funds  were  set  aside  at  the  Bank  of 
New  York,  in  an  account  of  the  Iraqi 
bank,  for  reimbursement  of  the  Bank 
of   New    York    if   Pittsburgh    National 
Bank  made  a  payment  to  Consarc  on 
the  letter  of  credit  and  sought  reim- 
bursement from  the  Bank  of  New  York. 
Consarc  received  a  down  payment  from 
the  Iraqi  Ministry  of  Industry  and  Min- 
erals and  substantially  manufactured 
the   furnaces.   No   goods  were   shipped 
prior  to  imposition  of  sanctions  on  Au- 
gust 2.  1990.  and  the  United  States  as- 
serted that  the  funds  on  deposit  in  the 
Iraqi  bank  account  at  the  Bank  of  New 
York,  as  well  as  the  furnaces  manufac- 
tured for  the  Iraqi  government  or  the 
process  of  any  sale  of  those  furnaces  to 
third  parties,  were  blocked.   The  dis- 
trict court  ruled  on  December  29.  1992, 
that  the   furnaces  or  their  sales  pro- 
ceeds were  properly  blocked  pursuant 
to    the    declaration    of    the    national 
emergency  and  blocking  of  Iraqi  gov- 
ernment property  interests.   However, 
according  to  the  court,  due  to  fraud  on 
the  part  of  the  Ministry  of  Industry 
and  Minerals  in  concluding  the  sales 
contract,   the  funds  on  deposit  in  an 
Iraqi  bank  account  at  the  Bank  of  New 
York  were  not  the  property  of  the  Gov- 
ernment of  Iraq.  The  court  ordered  the 
Office    of   Foreign    Assets    Control    to 
unblock     these     funds,     and     required 
Consarc  to  block  the  proceeds  from  the 
sale  of  one  furnace  and  to  hold  the  re- 
maining furnace  as  blocked  property. 
On  January  27,  1993,  the  Office  of  For- 
eign Assets  Control  complied  with  the 
court's      order      and      licensed      the 
unblocking  of  $6.4  million  plus  interest 
to  Consarc.  On  March  9.  1993.  the  court 
affirmed    its    ruling    in    response    to 
Consarc's  motion  to  clarify  the  Decem- 
ber 29  order  and  the  Office  of  Foreign 
Assets  Control's  motion  to  correct  the 
judgment  to  conform  to  the  December 
29  opinion.  The  Office  of  Foreign  Assets 
Control    and    Consarc    have    each    ap- 
pealed the  district  court's  ruling. 


In  Brewer  v.  The  Socialist  People's  Re- 
public of  Iraq,  No.  91-5325  (D.C.  Cir., 
1993)  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit affirmed  the  district  court's  ruling 
denying  appellant's  motion  to  attach 
U.S. -located  assets  of  the  Government 
of  Iraq  and  its  state  tourism  organiza- 
tion. Following  the  holding  of  Dames  & 
Moore  v.  Regan.  453  U.S.  654  (1981),  the 
court  upheld  the  power  of  the  Presi- 
dent to  freeze  foreign  assets  and  pre- 
vent their  attachment  by  private  liti- 
gants in  times  of  national  emergency. 

6.  The  Office  of  Foreign  Assets  Con- 
trol has  issued  a  total  of  391  specific  li- 
censes regarding  transactions  pertain- 
ing to  Iraq  or  Iraqi  assets  since  August 
1990.  Since  my  last  report,  54  specific 
licenses  have  been  issued.  Licenses 
were  issued  for  transactions  such  as 
the  filing  of  legal  actions  against  Iraqi 
governmental  entities,  for  legal  rep- 
resentation of  Iraq,  and  the  expor- 
tation to  Iraq  of  donated  medicine, 
medical  supplies,  and  food  intended  for 
humanitarian  relief  purposes. 

7.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  February  2,  1993,  through  August 
1.  1993,  that  are  directly  attributable  to 
the  exercise  of  powers  and  authorities 
conferred  by  the  declaration  of  a  na- 
tional emergency  with  respect  to  Iraq 
are  estimated  at  about  $2.5  million, 
most  of  which  represents  wage  and  sal- 
ary costs  for  Federal  personnel.  Per- 
sonnel costs  were  largely  centered  in 
the  Department  of  the  Treasury  (par- 
ticularly in  the  Office  of  Foreign  As- 
sets Control,  the  U.S.  Customs  Service, 
the  Office  of  the  Assistant  Secretary 
for  Enforcement,  and  the  Office  of  the 
General  Counsel),  the  Department  of 
State  (particularly  the  Bureau  of  Eco- 
nomic and  Business  Affairs,  the  Bureau 
of  Near  East  and  South  Asian  Affairs, 
the  Bureau  of  International  Organiza- 
tions, and  the  Office  of  the  Legal  Ad- 
viser), and  the  Department  of  Trans- 
portation (particularly  the  U.S.  Coast 
Guard). 

8.  The  United  States  imposed  eco- 
nomic sanctions  on  Iraq  in  response  to 
Iraq's  invasion  and  illegal  occupation 
of  Kuwait,  a  clear  act  of  brutal  aggres- 
sion. The  United  States,  together  with 
the  international  community,  is  main- 
taining economic  sanctions  against 
Iraq  because  the  Iraqi  regime  has  failed 
to  comply  fully  with  United  Nations 
Security  Council  resolutions,  including 
those  calling  for  the  elimination  of 
Iraqi  weapons  of  mass  destruction,  the 
inviolability  of  the  Iraq-Kuwait  bound- 
ary, the  release  of  Kuwaiti  and  other 
third  country  nationals,  compensation 
for  victims  of  Iraqi  aggression,  long- 
term  monitoring  of  weapons  of  mass 
destruction  capabilities,  and  the  return 
of  Kuwaiti  assets  stolen  during  Iraq's 
illegal  occupation  of  Kuwait.  The  U.N. 
sanctions  remain  in  place;  the  United 
States  will  continue  to  enforce  those 
sanctions  under  domestic  authority. 
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The  Baghdad  government  continued 
to  violate  basic  human  rights  by  re- 
pressing the  Iraqi  civilian  population 
and  depriving  it  of  humanitarian  as- 
sistance. The  United  Nations  Security 
Council  passed  resolutions  that  permit 
Iraq  to  sell  $1.6  billion  of  oil  under  U.N. 
auspices  to  fund  the  provision  of  food, 
medicine,  and  other  humanitarian  sup- 
plies to  the  people  of  Iraq.  Under  the 
U.N.  resolutions,  the  equitable  dis- 
tribution within  Iraq  of  this  assistance 
would  be  supervised  and  monitored  by 
the  United  Nations.  The  Iraqi  regime 
so  far  has  refused  to  accept  these  reso- 
lutions and  has  thereby  chosen  to  per- 
petuate the  suffering  of  its  civilian 
population.  Discussions  on  implement- 
ing these  resolutions  resumed  at  the 
United  Nations  on  July  7,  1993. 

The  policies  and  actions  of  the  Sad- 
dam Hussein  regime  continue  to  pose 
an  unusual  and  extraordinary  threat  to 
the  national  security  and  foreign  pol- 
icy of  the  United  States,  as  well  as  to 
regional  peace  and  security.  Because  of 
Iraq's  failure  to  comply  fully  with 
United  Nations  Security  Council  reso- 
lutions, the  United  States  will  there- 
fore continue  to  apply  economic  sanc- 
tions to  deter  Iraq  from  threatening 
peace  and  stability  in  the  region,  and  I 
will  continue  to  report  periodically  to 
the  Congress  on  significant  develop- 
ments, pursuant  to  50  U.S.C.  1703(c). 
WILLIAM  J.  Clinton. 

The  white  House,  August  2. 1993. 


MESSAGES  FROM  THE  HOUSE 

At  3;15  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  agreed  to 
the  following  concurrent  resolution, 
without  amendment: 

S.  Con.  Res.  33.  A  concurrent  resolution  to 
waive  the  provisions  of  the  Legislative  Reor- 
ganization Act  of  1970  which  require  the  ad- 
journment of  the  House  and  Senate  by 
July  31. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills  in 
which  it  requests  the  concurrence  of 
the  Senate: 

MR.  2010.  An  act  to  amend  the  National 
and  Community  Service  Act  of  1990  to  estab- 
lish a  Corporation  for  National  Service,  en- 
hance opportunities  for  national  service,  and 
provide  national  service  educational  awards 
to  persons  participating  in  such  service,  and 
for  other  purposes; 

H.R.  2150.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1994  for  the  United 
States  Coast  Guard,  and  for  other  purposes; 
and 

H.R.  2200.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control,  and  data  commu- 
nications, construction  of  facilities,  research 
and  program  management,  and  Inspector 
General,  and  for  other  purposes. 

The  message  further  announced  that 
the  House  has  agreed  to  the  amend- 
ments of  the  Senate  to  the  bill  (H.R. 
798)  to  amend  title  38,  United  States 


Code,  to  codify  the  rates  of  disability 
compensation  for  veterans  with  serv- 
ice-connected disabilities  and  the  rates 
of  dependency  and  indemnity  com- 
pensation for  survivors  of  such  veter- 
ans as  such  rates  took  effect  on  Decem- 
ber 1.  1992. 

The  message  further  announced  that 
the  House  has  agreed  to  the  following 
resolution: 

H.  Res.  232.  A  resolution  relative  to  the 
death  of  the  Honorable  Paul  B.  Henry,  a  Rep- 
resentative from  the  State  of  Michigan. 

At  6  p.m..  a  message  from  the  House 
of  Representatives,  delivered  by  Mr. 
Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment. 

S.  1295.  An  act  to  amend  the  Rehabilitation 
.^ct  of  1973  and  the  Education  of  the  Deaf  Act 
of  1986  to  make  technical  and  conforming 
amendments  to  the  act.  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  2493)  mak- 
ing appropriations  for  Agriculture, 
Rural  Development,  Food  and  Drug  Ad- 
ministration, and  Related  Agencies 
programs  for  the  fiscal  year  ending 
September  30,  1994,  and  for  other  pur- 
poses; it  agrees  to  the  conference  asked 
by  the  Senate  on  the  disagreeing  votes 
of  the  two  Houses  thereon,  and  ap- 
points Mr.  DURBIN.  Mr.  Written,  Ms. 
Kaptur,  Mr.  Thorton,  Ms.  DeLauro. 
Mr.  Peterson  of  Florida,  Mr.  Pastor. 
Mr.  Smith  of  Iowa.  Mr.  Natcher.  Mr. 
Skeen,  Mr.  Myers  of  Indiana.  Mrs. 
VucANOVicH.  Mr.  Walsh,  and  Mr. 
McDade  as  managers  of  the  conference 
on  the  part  of  the  House. 


MEASURES  REFERRED 
The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent and  referred  as  indicated: 

H.R.  2150.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1994  for  the  United 
States  Coast  Guard,  and  for  other  purposes; 
to  the  Committee  on  Commerce.  Science, 
and  Transportation. 

H.R.  2200.  An  act  to  authorize  appropria- 
tions to  the  National  Aeronautics  and  Space 
Administration  for  research  and  develop- 
ment, space  flight,  control,  and  data  commu- 
nications, construction  of  facilities,  research 
and  program  management,  and  Inspector 
General,  and  for  other  purposes;  to  the  Com- 
mittee on  Commerce.  Science,  and  Transpor- 
tation. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
time  and  placed  on  the  Calendar: 

H.R.  2010.  An  act  to  amend  the  National 
and  Community  Service  Act  of  1990  to  estab- 
lish a  Corporation  for  National  Service,  en- 
hance opportunities  for  national  service,  and 
provide  national  service  educational  awards 
to  persons  participating  in  such  services,  and 
for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

E01313.  A  communication  from  the  Prin- 
cipal Deputy  Comptroller,  Department  of 
Defense,  transmitting,  pursuant  to  law.  a  re- 
port relative  to  violations  of  the 
Antideflciency  Act;  to  the  Committee  on  Ap- 
propriations. 

E(3-1314.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  on  a  soil  con- 
servation service  plan  for  the  Doyle  Creek 
Watershed  of  Kansas;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1315.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  a  report  on  a  soil  con- 
servation service  plan  for  the  McCoy  Wash 
Watershed  of  California;  to  the  Committee 
on  Environment  and  Public  Works. 

EC-1316.  A  communication  from  the  Prin- 
cipal Deputy  Comptroller.  Department  of 
Defense,  transmitting,  pursuant  to  law.  a  re- 
port relative  to  the  proposed  allocation  of 
funds  for  the  Republic  of  Belarus;  to  the 
Committee  on  Armed  Services. 

E01317.  A  communication  from  the  Prin- 
cipal Deputy  Comptroller.  Department  of 
Defense,  transmitting,  pursuant  to  law,  iden- 
tification of  a  funding  source  for  aid  the  Rus- 
sian Federation;  to  the  Committee  on  Armed 
Services. 

EC-1318.  A  communication  from  the  Sec- 
retary of  Housing  and  Urban  Development, 
transmitting,  pursuant  to  law,  a  draft  of  pro- 
posed legislation  to  reform  requirements  for 
the  disposition  of  multifamily  property 
owned  by  the  Secretary  of  Housing  and 
Urban  Development,  enhance  program  flexi- 
bility, authorize  a  program  to  combat  crime, 
and  for  other  purposes;  to  the  Committee  on 
Banking,  Housing  and  Urban  Affairs. 

EC-1319.  A  communication  from  the  Assist- 
ant Secretary  (Legislative  Affairs).  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  a  report  relative  to  shrimp  harvesting 
in  Honduras;  to  the  Committee  on  Com- 
merce, Science  and  Transportation. 

EC-1320.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  relative  to  foreign 
shipbuilding  subsidie.s;  to  the  Committee  on 
Commerce.  Science  and  Transportation. 

E01321.  A  communication  from  the  Com- 
missioner of  the  Bureau  of  Reclamation.  De- 
partment of  the  Interior,  transmitting,  pur- 
suant to  law,  a  report  relative  to  modifica- 
tions of  the  Cold  Springs  Dam;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

E01322.  A  communication  from  the  Direc- 
tor of  the  Minerals  Management  Service.  De- 
partment of  the  Interior,  transmitting,  pur- 
suant to  law,  a  report  relative  to  the  gas  and 
oil  reources  on  the  Outer  Continenul  Shelf; 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

EG-1323.  A  communication  from  the  Chair- 
man of  the  International  Trade  Commission, 
tranmitting.  pursuant  to  law.  a  report  rel- 
ative to  the  operation  of  the  United  States 
Trade  Agreements  Program;  to  the  Commit- 
tee on  Finance. 

EC-1324.  A  communication  from  the  Acting 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  DC.  Act  10-59  adopted  by  the  Coun- 
cil on  July  20,  1993;  to  the  Committee  on 
Governmental  Affairs. 
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EC-1325.  A  communication  from  the  Acting 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D.C.  Act  10-60  adopted  by  the  Coun- 
cil on  July  21.  1993:  to  the  Committee  on 
Governmental  Affairs. 

EC-1326.  A  communication  from  the  Vice 
President  of  the  Farm  Credit  Bank  of  Texas, 
transmitting,  pursuant  to  law.  the  annual  re- 
port and  audited  financial  statement  for  the 
Bank's  pension  plan  for  the  year  ended  De- 
cember 31,  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1327.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  relative  to  the  Coast 
Guard's  retirement  system;  to  the  Commit- 
tee on  Governmental  Affairs. 

EC-1328.  A  communication  from  the  Sec- 
retary of  Health  and  Human  Services,  trans- 
mitting, pursuant  to  law.  a  report  on  mal- 
treatment of  children  in  alcohol  abusing 
families;  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1329.  A  communication  from  the  Acting 
Chairman  of  the  Securities  and  Exchange 
Commission,  transmitting,  pursuant  to  law, 
the  annual  report  of  the  Securities  Investor 
Protection  Corporation;  to  the  Committee 
on  Banking,  Housing  and  Urban  Affairs. 

EC-1330.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law,  a  report  relative  to  the  uni- 
formity of  transit  half-fare  policies;  to  the 
Committee  on  Commerce,  Science  and 
Transportation. 

E01331.  A  communication  from  the  Dep- 
uty Associate  Director  for  Compliance  of  the 
Minerals  Management  Service.  Department 
of  the  Interior,  transmitting,  pursuant  to 
law,  a  report  relative  to  refunds  of  offshore 
lease  revenues;  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1332.  A  communication  from  the  Acting 
Assistant  Secretary  for  Fossil  Energy,  De- 
partment of  Energy,  transmitting,  pursuant 
to  law.  the  environmental  report  of  the  Stra- 
tegic Petroleum  Reserve  for  calendar  year 
1992;  to  the  Committee  on  Energy  and  Natu- 
ral Resources. 

E01333.  A  communication  from  the  Acting 
Energy  Information  Administrator.  Depart- 
ment of  Energy,  transmitting,  pursuant  to 
law,  the  annual  energy  review  of  the  Energy 
Information  Administration  for  calendar 
year  1992;  to  the  Committee  on  Energy  and 
Natural  Resources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-228.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Hawaii  to 
the  Committee  on  Indian  Affairs. 

"House  Concurrent  Resolution  213 

"Whereas,  the  nation  of  Hawaii  became  a 
kingdom,  later  unified  by  Kamehameha  I  in 
1810  which  was  recognized  and  duly  respected 
by  other  nations  and  kingdoms  of  the  world; 
and 

•Whereas,  in  1887.  King  Kalakaua  was  co- 
erced under  threat  of  military  force  to  sign 
the  so  called  "Bayonet  Constitution"  that 
made  him  a  ceremonial  figurehead;  and 

"Whereas,  on  January  17.  1893,  the  United 
States  government  through  its  military 
forces,  under  the  authority  of  U.S.  Minister 
John  L.  Stevens,  aided  in  the  overthrow  of 
the  constitutional  Hawaiian  government 
headed  by  Queen  Liliuokalani,  and  helped  to 


establish  a  Provisional  Government,  which 
took  full  possession  of  all  government  func- 
tions and  buildings  of  the  Hawaiian  Islands; 
and 

"Whereas,  on  December  18,  1893,  President 
Grover  Cleveland  submitted  to  the  Congress 
of  the  United  States  a  full  report  that  con- 
demned the  role  of  the  American  minister 
and  the  U.S.  Marines  in  the  overthrow  of  the 
Hawaiian  monarchy  and  called  for  the  res- 
toration of  the  Hawaiian  monarchy;  and 

"Whereas,  in  1895.  Queen  Liliuokalani  was 
arrested  by  the  Republic  of  Hawaii,  tried  and 
found  guilty  of  misprision  of  treason,  was 
.sentenced  to  five  years  at  hard  labor,  fined 
$5,000.  held  prisoner  at  lolani  Palace  for 
eight  months,  later  held  under  house  arrest 
at  Washington  Place  for  five  months,  and  re- 
stricted to  the  island  of  Oahu  for  another 
eight  months;  and 

"Whereas,  in  1898.  Congress  ignored  Presi- 
dent Cleveland's  previous  request  and  an- 
nexed the  Hawaiian  Islands  through  the 
"Newlands  Resolution",  which  was  legally 
questioned  as  to  whether  the  U.S.  Congress 
had  the  authority  to  admit  territory  into  the 
union  by  joint  resolution,  for  it  is  not  speci- 
fied that  Congress  had  the  power  to  acquire 
territory  through  any  means  other  than  con- 
quest or  treaty;  and 

"Whereas,  the  actions  taken  by  the  United 
States  in  the  illegal  invasion  of  1893  are  the 
basis  for  legal  claims  for  the  restoration  of 
human,  civil,  property,  and  sovereign  rights 
of  Hawaii's  indigenous  people;  and 

"Whereas,  the  seriousness  and  implications 
of  the  unlawful  overthrow  has  yet  to  be  ade- 
quately addressed  and  remedied  for  over  a 
century  of  human  interaction  in  Hawaii;  and 
"Whereas,  the  year  1993  holds  special  sig- 
nificance for  Hawaii  for  it  marks  the  one 
hundred  year  anniversary  of  the  illegal  over- 
throw of  the  independent  nation  of  Hawaii 
with  the  participation  of  the  United  States 
military  and  diplomatic  representatives;  and 
•Whereas,  such  loss  of  independence  and 
self-determination  of  the  indigenous  Hawai- 
ian people  remains  an  important  cultural 
and  p)olitical  factor  today;  and 

•Whereas,  there  is  increasing  discussion 
and  debate  in  Hawaii  and  in  the  Congress  of 
the  United  States  of  the  adverse  con- 
sequences of  such  overt  acts  of  military  ag- 
gression against  a  peaceful,  independent  na- 
tion, and  to  the  citizens  and  descendants  of 
that  nation  today;  and 

"Whereas,  the  even  broader  issue  of  equal- 
ity for  all  people,  irrespective  of  race,  to  ex- 
ercise the  right  of  self-determination  in 
their  homelands  should  be  recognized;  and 

"Whereas,  the  full  range  of  consideration 
of  Hawaii's  peoples'  rights  and  freedoms 
must  be  completely  explored  in  order  to 
bring  about  harmony  within  Hawaii's  soci- 
ety; Now,  therefore,  be  it 

•■Resolved  by  the  House  of  Representatives  of 
the  Seventeenth  Legislature  of  the  State  of  Ha- 
waii. Regular  Session  of  1993.  the  Senate  con- 
curring. That  the  Legislature  declares  that 
1993  should  serve  Hawaii,  our  nation,  and  the 
world  as  a  year  of  special  reflection  on  the 
rights  and  dignities  of  the  indigenous  people 
of  Hawaii;  and  be  it  further 

•■Resolved.  That  the  Legislature  recommits 
and  reaffirms  its  efforts  and  support  of  indig- 
enous Hawaiian's  in  their  struggles  to  ad- 
dress the  federal  government's  illegal  and 
immoral  wrongdoings  committed  against 
them;  and  be  it  further 

■■Resolved,  That  certified  copies  of  this 
Concurrent  Resolution  be  transmitted  to  the 
President  of  the  United  States,  the  Vice 
President  of  the  United  States,  the  Sec- 
retary of  the  Interior,  the  Speaker  of  the 


United  States  House  of  Representatives,  Ha- 
waii's Congressional  Delegation,  and  the 
Governor  of  the  State  of  Hawaii." 

POM-231.  A  resolution  adopted  by  the  Gen- 
eral Assembly  of  the  State  of  New  Jersey;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

"Assembly  Resolution  No.  134 

"Whereas,  Few  industries  have  been  as 
committed  to  community  as  the  pharma- 
ceutical companies  of  New  Jersey;  and 

••Whereas.  There  are  many  examples  of 
ways  in  which  pharmaceutical  companies 
have  responded  to  the  needs  of  the  State;  and 

•Whereas,  Hoffmann-LaRoche,  Inc.  has  de- 
vised a  concept  to  teach  geometry  through 
art  and  is  bringing  the  method  to  teachers 
across  the  State;  and 

•Whereas,  Johnson  &  Johnson  has  re- 
mained in  New  Brunswick  in  order  to  con- 
tribute to  the  vitality  of  an  inner  city;  and 

"Whereas,  Warner-Lambert  Company  has 
adopted  a  low  income  neighborhood  school 
and  raised  the  educational  attainments  and 
hopes  of  the  students  at  that  school;  and 

•Whereas,  Bristol-Myers  Squibb  Company 
has  helped  to  feed  the  hungry  and  the  home- 
less in  motels  in  the  U.S.  Route  1  corridor; 
and 

•Whereas.  Schering-Plough  Corporation 
has  viewed  culture  and  the  arts  as  venues  to 
unite  communities  and  enrich  the  quality  of 
life  of  neighborhood  residents;  and 

"Whereas,  CIBA-GEIGY  Corporation  has 
consistently  run  the  largest  Boy  Scout  food 
drive  in  the  country;  and 

•Whereas,  Sandoz  Corporation  has  spon- 
sored educational  programs  to  help  children 
better  understand  the  aging  process  in  senior 
citizens;  and 

••Whereas,  Becton  Dickinson  &  Company 
and  Hoechst  Celanese  Corporation  have  tar- 
geted efforts  to  improve  the  lives  of  people 
suffering  from  diabetes;  and 

•Whereas,  Merck  &  Company.  Inc.  has  pro- 
vided immunizations  to  children,  supplied  an 
inner-city  medical  van  to  bring  medical  help 
to  underprivileged  children  and  contributed 
to  the  building  of  a  performing  arts  center  in 
Newark;  and 

•Whereas.  All  of  these  examples  are  testi- 
mony to  the  fact  that  the  pharmaceutical  in- 
dustry has  been  distinguished  in  its  efforts 
to  make  New  Jersey  a  better  place  in  which 
to  live  and  work:  Now.  therefore,  be  it 

■Resolved  by  the  General  Assembly  of  the 
State  of  New  Jersey: 

■1.  The  Legislature  of  the  State  of  New 
Jersey  memorializes  the  Congress  of  the 
United  SUtes  to  take  into  consideration  the 
valuable  contributions  made  by  the  pharma- 
ceutical industry  in  the  State  in  the  field  of 
corporate  philanthropy  when  it  deliberates 
health  care  reform  and  considers  cost  con- 
tainment measures  and  possible  price  con- 
trols on  pharmaceuticals. 

"2.  A  duly  authenticated  copy  of  this  reso- 
lution, signed  by  the  Speaker  of  the  General 
Assembly  and  attested  by  the  Clerk  of  the 
General  Assembly,  shall  be  transmitted  to 
the  presiding  officers  of  the  United  States 
Senate  and  the  House  of  Representatives, 
and  to  each  member  of  Congress  elected  from 
this  State." 

POM-232.  A  joint  resolution  adopted  by  the 
General  Assembly  of  the  State  of  Illinois;  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

•House  Joint  Resolution  No.  6 

•Whereas,  more  than  150  drugs  which  may 
be  of  benefit  to  women  are  currently  being 
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investigated  by  the  US  Food  and  Drug  Ad- 
ministration, and  many  have  been  under  in- 
vestigation for  as  long  as  ten  years;  and 

■■Whereas,  we  recognize  the  need  for  thor- 
ough testing,  but  believe  that  unnecessary 
delays  and  the  low  priority  often  given  to 
women's  health  care  problems  have  resulted 
In  much  suffering  that  could  be  avoided  by 
expediting  the  approval  process:  Therefore, 
be  it 

•Resolved,  by  the  House  of  Representatives  of 
he  Eighty-Eighth  General  Assembly  of  the  State 
of  Illinois,  the  Senate  concurring  herein.  That 
we  urge  the  U.S.  Food  and  Drug  Administra- 
tion to  expedite  the  approval  of  drugs  that 
address  women's  health  problems;  and  be  it 
further 

■'Resolved.  That  suitable  copies  of  this  pre- 
amble and  resolution  be  presented  to  the  Illi- 
nois Congressional  Delegation  and  the  U.S. 
Food  and  Drug  Administration." 

POM-233.  A  resolution  adopted  by  the 
American  Bar  Association,  relative  to  the 
Soldiers'  and  Sailors'  Civil  Relief  Act;  to  the 
Committee  on  Veterans'  Affairs. 

POM-234.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Nevada;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

■Senate  Joint  resolution  No.  27 

■Whereas,  the  State  of  Nevada  has  a  strong 
moral  claim  upon  the  public  land  retained  by 
the  Federal  Government  within  Nevada's 
borders:  and 

■Whereas,  on  October  31.  1864.  the  Terri- 
tory of  Nevada  was  admitted  to  statehood  on 
the  condition  that  it  forever  disclaim  all 
right  and  title  to  unappropriated  public  land 
within  its  boundaries;  and 

■Wliereas.  Nevada  received  the  least 
amount  of  land.  2.572.478  acres,  and  the 
smallest  percentage  of  its  total  area.  3.9  per- 
cent, of  the  land  grant  states  in  the  Far  West 
admitted  after  1864.  while  states  of  com- 
parable location  and  soil,  including  Arizona, 
New  Mexico  and  Utah,  received  approxi- 
mately 11  percent  of  their  total  area  in  fed- 
eral land  grants;  and 

■Whereas,  the  State  of  Texas,  when  admit- 
ted to  the  Union  in  1845.  retained  ownership 
of  all  unappropriated  land  within  its  borders; 
and 

■■Whereas,  the  federal  holdings  in  the  State 
of  Nevada  constitute  86.7  percent  of  the  area 
of  the  state,  and  in  Esmeralda.  Lincoln.  Min- 
eral. Nye  and  White  Pine  counties  the  Fed- 
eral Government  controls  from  97  to  99  per- 
cent of  the  land;  and 

■Whereas,  the  Federal  Jurisdiction  over 
the  public  domain  is  shared  among  several 
federal  agencies  or  departments  which 
causes  problems  concerning  the  proper  man- 
agement of  the  land  and  disrupts  the  normal 
relationship  between  a  state,  its  residents 
and  its  property;  and 

■Whereas,  the  intent  of  the  framers  of  the 
Constitution  of  the  United  States  was  to 
guarantee  to  each  of  the  states  sovereignty 
over  all  matters  within  its  boundaries  except 
for  those  powers  specifically  granted  to  the 
United  States  as  agent  of  the  states:  and 

■•Whereas,  the  exercise  of  dominion  and 
control  of  the  public  lands  within  the  State 
of  Nevada  by  the  United  States  works  a  se- 
vere, continuous  and  debilitating  hardship 
upon  the  people  of  the  State  of  Nevada;  now, 
therefore,  be  it 

"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  Nevada,  jointly.  That  the  ordinance  of 
the  constitution  of  the  State  of  Nevada  be 
amended  to  read  as  follows: 

'■In  obedience  to  the  requirements  of  an 
act  of  the  Congress  of  the  United  States,  ap- 


proved March  twenty-first.  AD.  eighteen 
hundred  and  sixty-four,  to  enable  the  people 
of  Nevada  to  form  a  constitution  and  state 
government,  this  convention,  elected  and 
convened  in  obedience  to  said  enabling  act. 
do  ordain  as  follows,  and  this  ordinance  shall 
be  irrevocable,  without  the  consent  of  the 
United  States  and  the  people  of  the  State  of 
Nevada: 

■First.  That  there  shall  be  in  this  state 
neither  slavery  nor  involuntary  servitude, 
otherwise  than  in  the  punishment  for  crimes, 
whereof  the  party  shall  have  been  duly  con- 
victed. 

"Second.  That  perfect  toleration  of  reli- 
gious sentiment  shall  be  secured,  and  no  in- 
habitant of  said  shall  ever  be  molested,  in 
person  or  property,  on  account  of  his  or  her 
mode  of  religious  worship. 

■Third.  That  the  people  inhabiting  said 
territory  do  agree  and  declare,  that  [they 
forever  disclaim  all  right  and  title  to  the  un- 
appropriated public  lands  lying  within  said 
territory,  and  that  the  same  shall  be  and  re- 
main at  the  sole  and  entire  disposition  of  the 
United  States;  and  that]  lands  belonging  to 
citizens  of  the  United  States,  residing  with- 
out the  said  state,  shall  never  be  taxed  high- 
er than  the  land  belonging  to  the  residents 
thereof;  and  that  no  taxes  shall  be  imposed 
by  said  state  on  lands  or  property  therein  be- 
longing to.  or  which  may  hereafter  be  pur- 
chased by.  the  United  States,  unless  other- 
wise provided  by  the  Congress  of  the  United 
States.  And  be  it  further 

Resolved.  That  the  Legislature  of  the  SUte 
of  Nevada  hereby  urges  the  Congress  of  the 
United  States  to  consent  to  the  amendment 
of  the  ordinance  of  the  Nevada  constitution 
to  remove  the  disclaimer  concerning  the 
right  of  the  Federal  Government  to  sole  and 
entire  disposition  of  the  unappropriated  pub- 
lic lands  in  Nevada;  and  be  it  further 

Resolved.  That,  upon  approval  and  ratifica- 
tion of  the  amendment  proposed  by  this  reso- 
lution by  the  people  of  the  State  of  Nevada, 
copies  of  this  resolution  be  prepared  and 
transmitted  by  the  Secretary  of  the  Senate 
to  the  Vice  President  of  the  United  States  as 
presiding  officer  of  the  Senate,  the  Speaker 
of  the  House  of  Representatives  and  each 
member  of  the  Nevada  Congressional  Delega- 
tion; and  be  it  further 

Resolved.  That  this  resolution  becomes  ef- 
fective upon  passage  and  approval,  except 
that,  notwithstanding  any  other  provision  of 
law,  the  proposed  amendment  to  the  ordi- 
nance of  the  constitution  of  the  State  of  Ne- 
vada, if  approved  and  ratified  by  the  people 
of  the  State  of  Nevada,  does  not  become  ef- 
fective until  the  Congress  of  the  United 
States  consents  to  the  amendment  or  upon  a 
legal  determination  that  such  consent  is  not 
necessary." 

POM-235.     A    resolution    adopted    by    the 
House  of  the  Northern  Marianas  Common- 
wealth Legislature;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 
■H.R.  No.  8-103 

"Whereas,  our  self  government  has  evolved 
through  formative  years  under  the  adminis- 
tration of  the  United  States  Navy,  the  Trust 
Territory  Government  and  the  Congress  of 
Micronesia:  and 

■■Remembering  that  the  aspirations  of  the 
people  of  the  Northern  Marianas  for  an  af- 
firmative political  status  led  us  toward  a 
closer  political  association  with  the  United 
States;  and 

•Evidenced  on  March  13.  1971  when  Presi- 
dent Richard  M.  Nixon  appointed  Ambas- 
sador Franklin  Haydn  Williams,  the  Presi- 
dent of  the  Asia  Foundation,  as  his  personal 


representative  for  political  status  negotia- 
tions with  the  Marianas  Political  Status 
Commission;  and 

•Diligently  laboring  through  five  rounds  of 
negotiations  between  1972  and  1975.  Ambas- 
sador F.  Haydn  Williams  worked  arduously 
as  Chairman  of  the  United  SUtes'  delegation 
with  the  Marianas  Political  Status  Commis- 
sion to  accordantly  create  the  document 
that  would  ultimately  embody  the  political 
desires  of  the  people  of  the  Northern  Mari- 
ana Islands;  and 

■■Whereas,  their  cooperative  efforts  came 
to  fruition  in  the  signing  of  the  Covenant  to 
Establish  a  Commonwealth  of  the  Northern 
Mariana  Islands  in  Political  Union  with  the 
United  States  of  America  on  February  15, 
1975;  and 

"Subsequently  the  people  of  the  Northern 
Marianas  gave  their  express  endorsement  of 
the  Covenant  by  the  unanimous  approval  of 
the  Mariana  District  Legislature  and  the 
overwhelming  approval  by  the  public  of  the 
plebiscite  of  June  17,  1975; 

■Resulting  in  Presidential  approval  by 
Gerald  Ford  of  the  Covenant  on  March  24, 
1976  which  effectuated  the  achievement  of 
Ambassador  F.  Haydn  Williams  and  the  Mar- 
ianas Political  Status  Commission  into  U.S. 
Public  Law  94-241:  90  Stat.  263;  and 

■Whereas.  Ambassador  F.  Haydn  Williams 
has  since  continued  to  support  the  political 
endeavors  of  the  Commonwealth  through 
consultations  as  recently  evidenced  by  his 
visit  to  our  islands,  during  which  he  pre- 
sented his  valuable  knowledge  and  approving 
opinion  to  the  House  Committee  on  Federal 
and  Foreign  Relations  on  the  establishment 
of  a  Delegate  from  the  Northern  Mariana  Is- 
lands to  the  United  States  Congress;  Now. 
therefore,  be  it 

•Resolved,  by  the  House  of  Representatives. 
Eight  .Worthern  Marianas  Commonwealth  Legis- 
lature. That  the  House  expresses  its  heartfelt 
appreciation  to  Ambassador  Franklin  Haydn 
Williams  for  his  dedication  and  assistance  to 
the  people  of  the  Northern  Mariana  Islands 
in  the  realization  of  their  political  destiny: 
and  be  it  further 

■Resolved.  The  the  Speaker  of  the  House 
shall  certify  and  the  House  Clerk  shall  attest 
to  the  adoption  of  this  resolution  and  there- 
after transmit  copies  to:  The  Honorable  Bill 
Clinton.  President  of  the  United  States;  Am- 
bassador Franklin  Haydn  Williams;  the  Hon- 
orable Lorenzo  I.  De  Leon  Guerrero.  Gov- 
ernor of  the  Commonwealth  of  the  Northern 
Mariana  Islands;  the  Honorable  Thomas 
Foley.  Speaker  of  the  U.S.  House  of  Rep- 
resentatives; the  Honorable  Richard  Gep- 
hardt. Majority  Leader  of  the  U.S.  House  of 
Representatives;  the  Honorable  Robert  H. 
Michel.  Minority  Leader  of  the  U.S.  House  of 
Representatives:  the  Honorable  George  Mil- 
ler. U.S.  House  of  Representatives:  the  Hon- 
orable Don  'Young,  U.S.  House  of  Representa- 
tives; the  Honorable  Ron  De  Lugo,  U.S. 
House  of  Representatives:  the  Honorable 
Elton  Gallegly.  U.S.  House  of  Representa- 
tives; the  Honorable  Eni  F.H.  Faleomavaega, 
U.S.  House  of  Representatives;  the  Honor- 
able Eleanor  Holmes  Horton,  U.S.  House  of 
Representatives;  the  Honorable  Carlos  Ro- 
mero-Barcelo.  U.S.  House  of  Representatives; 
the  Honorable  Robert  Underwood.  U.S. 
House  of  Representatives:  the  Honorable  Al 
Gore.  Vice  President  of  the  United  States 
and  President  of  the  U.S.  Senate:  the  Honor- 
able George  Mitchell.  Majority  Leader  of  the 
U.S.  Senate:  the  Honorable  Robert  Dole,  Mi- 
nority Leader  of  the  U.S.  Senate:  the  Honor- 
able J.  Bennet  Johnston,  U.S.  Senate:  the 
Honorable  Malcolm  Wallop.  U.S.  Senate:  the 
Honorable  Bruce  Babbitt.  Secretary  of  the 


August  2,  1993 


CONGRESSIONAL  RECORD— SENATE 


18155 


U.S.  Department  of  the  Interior;  and  the 
Honorable  Leslie  M.  Turner.  Assistant  Sec- 
retary Designee  for  Territorial  and  Inter- 
national Affairs." 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 


were  submitted: 
By    Mr.    NUNN, 


on 


from   the   Committee 
Armed  Services,  without  amendment: 

S.  1337.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1994  for  military  ac- 
tivities of  the  Department  of  Defense,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  and  for  other 
purposes. 

S.  1338.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1994  for  military 
construction,  and  for  other  purposes. 

S.  1339.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1994  for  defense  ac- 
tivities of  the  Department  of  Energy,  and  for 
other  purposes. 


Of 


EXECUTIVE  REPORTS  OF 
COMMITTEE 

The   following   executive   reports 
committee  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations:  Treaty  Doc.  102-37.  Treaty  on 
Open  Skies.  (Exec.  Report  103-5). 
Resolution  of  Advice  and  Consent  to  Rati- 

fica'non  submitted  by  the  committee  on 

Foreign  relations 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Treaty 
on  Open  Skies  signed  at  Helsinki  on  March 
24.  1992.  including  annexes  on  Quotas  and 
maximum  Flight  Distances:  Information  on 
Sensors,  with  an  Appendix  on  Annotation  of 
Data  Collected  During  an  Observation 
Flight:  Information  on  Observation  Aircraft; 
Certification  of  Observation  Aircraft  and 
Sensors,  with  an  Appendix  on  Methodologies 
for  the  Verification  of  the  Performance  of 
Sensors  Installed  on  an  Ob.servation  Aircraft: 
Procedures  for  Arrivals  and  Departures,  with 
an  appendix  on  Designation  of  Sites:  Pre- 
Flight  Inspections  and  Demonstration 
Flights;  Flight  Monitors.  Flight  RepresenU- 
tives.  and  Representatives;  Co-ordination  of 
Planned  Observation  Flights;  Information  on 
Airspace  and  Flights  in  Hazardous  Airspace: 
Montreux  Convention:  Information  on  Film 
Processors,  Duplicators  and  Photographic 
Films,  and  Procedures  for  Monitoring  the 
Processing  of  Photographic  Film;  and  Open 
Skies  Consultative  Commission  (all  trans- 
mitted within  Treaty  Doc.  102-37);  all  such 
documents  being  integral  parts  of  and  collec- 
tively referred  to  as  the  ■Open  Skies  Trea- 
ty", subject  to  the  following: 

(a)  Conditions.— The  Senate's  advice  and 
consent  to  the  ratification  of  the  Open  Skies 
Treaty  is  subject  to  the  following  conditions, 
which  shall  be  binding  upon  the  President; 

(1)  Changes  to  Sensors.— In  the  event  that 
a  State  Party  or  States  Parties  seek  to  ob- 
Uin  agreement,  within  the  framework  of  the 
Open  Skies  Consultative  Commission  in  ac- 
cordance with  Article  IV.  paragraph  3.  and 
Article  X.  paragraph  5,  of  the  Open  Skies 
Treaty,  to  the  introduction  of  additional  cat- 
egories of  sensors,  or  to  additions  to  the  ca- 
pabilities of  existing  sensors  provided  for 
pursuant  to  the  Treaty,  as  an  improvement 
to  the  viability  and  effectiveness  of  the 
Treaty  not  requiring  an  amendment  to  the 
Treaty,   and   the   United   States   intends   to 


agree   to   such   proposed   improvement,   the 
President — 

(A)  shall  provide  prompt  notification  to 
the  President  of  the  Senate  of  each  such  pro- 
posed improvement,  to  include  an  analysis  of 
the  legal,  cost,  and  national  security  impli- 
cations of  such  proposed  improvement:  and 

(B)  shall  not  provide  United  SUtes  agree- 
ment to  each  such  proposed  improvement,  or 
otherwise  permit  adoption  of  each  such  pro- 
posed improvement  by  consensus  within  the 
framework  of  the  Open  Skies  Consultative 
Commission,  until  at  least  30  days  have 
elapsed  from  the  date  of  notification  to  the 
Senate  of  the  intention  of  the  President  to 
agree  to  such  proposed  improvement. 

(2)  Number  of  united  states  observation 
aircraft.— The  Senate  finds  that  United 
States  interests  may  not  require  the  utiliza- 
tion of  the  full  quota  of  allowed  observation 
flights  or  the  procurement  of  more  than  one 
or  two  observation  aircraft.  Accordingly, 
within  60  days  following  completion  of  the 
first  year  after  entry  into  force  of  the  Open 
Skies  Treaty,  the  President  shall  submit  to 
the  Senate  a  report  setting  forth: 

(A)  an  analysis  of  the  first  year  of  oper- 
ation of  the  Treaty,  highlighting  any  ambi- 
guities, differences,  or  problems  that  arose 
in  the  course  of  implementation,  as  well  as 
any  benefits  that  have  accrued  to  the  United 
States  by  its  participation  in  the  Open  Skies 
regime: 

(B)  a  determination  of  the  estimated  num- 
ber of  observation  flights  to  be  conducted  an- 
nually by  the  United  States  for  the  duration 
of  the  Treaty;  and 

(C)  an  assessment  of  the  number  of  United 
States  observation  aircraft  required  to  carry 
out  the  observation  flights  described  in  sub- 
paragraph (B)  above,  taking  into  consider- 
ation the  potential  utilization  of  non-United 
States  aircraft. 

(b)  Declaration.— The  Senate's  advice  and 
consent  to  ratification  of  the  Open  Skies 
Treaty  is  subject  to  the  following  declara- 
tion, which  expresses  the  intent  of  the  Sen- 
ate: 

Treaty  interpretation.— The  Senate  af- 
firms the  applicability  to  all  treaties  of  the 
constitutionally  based  principles  of  treaty 
interpretation  set  forth  in  Condition  (1)  of 
the  Resolution  of  Ratification  with  respect 
to  the  INF  Treaty,  approved  by  the  Senate 
on  May  27,  1988. 


the  prevention  and  elimination  of  urban 
blight  and  to  meet  community  developmen- 
tal needs,  and  for  other  purposes:  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs 

By  Mr.  LAUTENBERG: 
S.J.  Res.   118.  A  joint  resolution  to  des- 
ignate the  week  of  October  17.  1993,  through 
October  23,  1993,  as  "National  Radon  Action 
Week";  to  the  Committee  on  the  Judiciary. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 

By  Mr.  NUNN: 

S.  1337.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1994  for  military  ac- 
tivities of  the  Department  of  Defense,  to  pre- 
scribe personnel  strengths  for  such  fiscal 
year  for  the  Armed  Forces,  and  for  other 
purposes;  from  the  Committee  on  Armed 
Services;  placed  on  the  calendar. 

S.  1338.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1994  for  military 
construction,  and  for  other  purposes;  from 
the  Committee  on  Armed  Services;  placed  on 
the  calendar. 

S.  1339.  An  original  bill  to  authorize  appro- 
priations for  fiscal  year  1994  for  defense  ac- 
tivities of  the  Department  of  Energy,  and  for 
other  purposes;  from  the  Committee  on 
Armed  Services;  placed  on  the  calendar. 
By  Mr.  BINGAMAN: 

S.  1340.  A  bill  to  establish  a  National  Com- 
munity Garden  Grant  Program  to  promote 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BINGAMAN: 
S.  1340.  A  bill  to  establish  a  National 
Community  Garden  Grant  Program  to 
promote  the  prevention  and  elimi- 
nation of  urban  blight  and  to  meet 
community  developmental  needs,  and 
for  other  purposes;  to  the  Committee 
on  Banking,  Housing,  and  Urban  Af- 
fairs. 
national  community  garden  grant  program 

ACT  OF  1993 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  to  offer  legislation  to  help  com- 
munity gardening  projects.  Community 
gardens  programs  have  proven  impor- 
tant tools  in  bringing  together  diverse 
groups  of  people.  They  contribute  to 
the  rejuvenation  of  our  inner  cities, 
the  knowledge  of  our  students,  and,  in 
some  cases,  the  nutrition  of  our  citi- 
zens. 

Unfortunately,  the  Federal  Govern- 
ment is  not  doing  all  that  is  possible  to 
help  these  important  projects.  For 
years  we  have  had  an  urban  gardening 
program  under  the  auspices  of  the  co- 
operative extension  service  in  the  De- 
partment of  Agriculture.  Although  this 
program  has  provided  support  for 
urban  garden  projects,  we  do  not  have 
adequate  data  on  garden  projects  re- 
ceiving Federal  funding  from  other 
sources,  including  block  grant  pro- 
grams. We  also  do  not  seem  to  have  a 
systematic  method  of  allowing  commu- 
nity gardens  access  to  surplus  Federal 
property. 

My  legislation  addresses  each  of 
these  issues.  It  would  establish  a  Com- 
munity Garden  Grant  Program,  au- 
thorized to  grant  100  community  gar- 
dening projects  up  to  $20,000,  with  a  75- 
percent  non-Federal  match.  It  also  di- 
rects the  Secretary  of  Agriculture  to 
collect  data  on  other  Federal  support 
of  community  gardening  efforts.  Fi- 
nally, it  makes  clear  that  community 
gardens  are  suitable  recipients  of  sur- 
plus Federal  property.  It  is  my  hope 
that  this  modest  proposal  to  solidify 
Federal  support  for  community  gar- 
dens will  help  improve  communities 
across  the  Nation. 

I  ask  unanimous  consent  that  the 
full  text  of  the  National  Community 
Garden  Grant  Program  Act  of  1993  be 
printed  in  the  Record  following  this 
statement. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 
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S   1340 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Amenca  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  'National 
Community  Garden  Grant  Program  Act  of 
1993' 

SEC.  2.  FUNDINGS  AND  PURPOSE. 

(a)  FiNDi.NGS— Consrress  finds  that— 

(1)  in  communities  across  the  United 
states  there  are  thousands  of  acres  of  vacant 
lots,  the  number  of  which  is  rapidly  increas- 
ing; ^     J 

(2)  these  vacant  lots  contribute  to  the  de- 
terioration of  neighborhoods  and  engender 
feelings  of  hopelessness  among  residents  and 
community  leaders;  and 

(3)  a  National  Community  Garden  Grant 
Program  will  aid  in  the  prevention  and 
elimination  of  urban  blight  by  beautifying 
neighborhoods,  developing  communities  and 
community  leadership,  and  increasing  nutri- 
tional awareness  and  gardening  skills. 

(b)  Purpose.— The  purpose  of  this  Act  is  to 
create  a  National  Community  Garden  Grant 
Program,  which  will  be  a  national  partner- 
ship of  the  Secretary  of  Agriculture,  the  Sec- 
retary of  Housing  and  Urban  Development, 
the  Secretary  of  Health  and  Human  Services, 
the  Administrator  of  General  Services,  citi- 
zens, private  organizations,  and  representa- 
tives of  State  and  local  agencies  from  all 
parts  of  the  United  States,  for  the  promotion 
of  community  gardens. 

SEC.  3.  DEFINmONS. 

As  used  in  this  Act  (unless  the  context  oth- 
erwise requires): 

(1)  CO.MMUSITY      GARDEN      PROGRA.M— The 

term  '-community  garden  program"  means  a 
gardening  program  that  incorporates  1  or 
more  of  the  following  elements: 

(A)  Methods  of  gardening  that  promote  im- 
proved nutrition  and  nutrition  education. 

(B)  Gardening  education. 

(C)  Community  beautification. 

(2)  SECRETARY.— The  term  "Secretary" 
means  the  Secretary  of  .Agriculture. 

SEC.  4.  NA-nONAL  COMMU>nTY  GARDEN  GRANT 
PROGRAM. 

(a)  GRANTS  Authorized  — 

(1)  In  general —The  Secretary  shall  award 
grants  to  eligible  applicants  to  conduct  com- 
munity garden  programs  in  accordance  with 
this  Act. 

(2)  Eligible  applicants— For  purposes  of 
paragraph  (1).  an  eligible  applicant  for  a 
grant  under  this  Act  is  a  unit  of  general 
local  government  or  a  nonprofit  organization 
that  is.  or  is  capable  of.  carrying  out  a  com- 
munity garden  program  in  accordance  with 

this  Act. 

(3)  Maxi.mum  amount  and  number— The 
Secretary  shall  award  up  to  100  grants,  each 
of  which  may  not  exceed  S20.000. 

(4>  Federal,  state,  and  local  contribu- 
tions.— 

(A)  In  general.— The  Federal  share  attrib- 
utable to  this  section  of  the  cost  of  carrying 
out  a  program  for  which  a  grant  is  made 
under  this  section  shall  be  25  percent. 

(B)  Calculation— In  providing  for  the  re- 
maining share  of  the  cost  of  carrying  out 
such  a  program,  each  grantee  under  this  sec- 
tion— 

(i)  shall  provide  for  such  share  through  a 
payment  in  cash  or  in  kind,  fairly  evaluated, 
including  facilities,  equipment,  or  services; 

and 

(ii)  may  provide  for  such  share  through 
State  sources,  local  sources,  or  Federal 
sources  (other  than  funds  made  available 
under  this  section). 

(5)  Distribution.— The  Secretary  shall 
award  grants  in  a  manner  that  reflects  the 
geographical  diversity  of  the  United  States, 
to  the  maximum  extent  practicable. 


(6)  Set-aside— The  Secretary  shall  allo- 
cate at  least  20  percent  of  the  grant  funds 
made  available  under  this  section  to  grant- 
ees located  in  communities  with  populations 
not  exceeding  50.000  inhabitants. 

(b)  Applications.— 

(1)  In  general.- The  Secretary,  in  con- 
junction with  the  Secretary  of  the  Depart- 
ment of  Health  and  Human  Services  and  the 
Secretary  of  Housing  and  Urban  Develop- 
ment, shall  develop  selection  criteria  and  ap- 
plication procedures  consistent  with  the  pur- 
poses of  this  Act. 

(2)  Factors— In  selecting  grantees,  at  a 
minimum,  the  Secretary  shall  consider  the 
following  criteria: 

(A)  The  extent  to  which  the  applicant  will 
maximize  the  use  of  public-private  partner- 
ships and  available  surplus  property. 

(B)  The  extent  to  which  the  applicant  will 
target  minority,  underserved.  and  high-risk 
populations. 

(C)  The  likelihood  of  the  applicant  develop- 
ing a  sustainable  community  gardening  pro- 
gram. 

(3)  Certification  of  eligibility —The  Sec- 
retary shall  certify  the  eligibility  of  each 
grantee. 

(4)  Other  funds.— Funds  from  other 
sources  may  be  used  by  a  grantee  in  conjunc- 
tion with  funds  made  available  under  this 
Act.  This  Act  shall  not  affect  any  guidelines 
governing  the  use  of  other  funds. 

SEC.  5.  DATA  COLLECTION. 

(a)  In  General— The  Secretary  shall  es- 
tablish a  database  to  compile  information 
submitted  under  subsection  (b)  and  informa- 
tion related  to  the  effectiveness  of  the  Na- 
tional Community  Garden  Grant  Program  in 
each  participating  community. 

(b)  FEDERAL  Funds.— Grantees  shall  fur- 
nish the  Secreury  with  information  regard- 
ing the  amount  of  Federal  funds  received  by 
each  grantee,  including  funds  from  the  Sec- 
retary, the  Administrator  of  General  Serv- 
ices, and  the  Secretary  of  Housing  and  Urban 
Development. 

SEC.  6.  DONA^nON  OF  PROPERTY. 

A  grantee  under  this  Act  may  use  surplus 
property  obtained  from  the  Administrator  of 
General  Services  and  the  Secretary  of  De- 
fense to  carry  out  a  community  garden  pro- 
gram. 

SEC.    7.    PROFITS    FROM    COMMIWITY    GARDEN 
PROJECTS. 

If  a  grantee  derives  a  profit  from  the  sale 
of  a  product  produced  by  a  community  gar- 
den program  that  receives  funds  under  this 
Act.  the  grantee  shall  use  the  profits  only  to 
further  carry  out  such  program. 

SEC.  8.  AUTHORIZA-nON  OF  APPROPRIA'HONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  Act.  $2,000,000  for  fiscal  year 
1994  and  $2,000,000  for  each  of  fiscal  years 
1996.  1997.  and  1998. 


By  Mr.  LAUTENBERG: 
S.J.  Hes.  118.  A  joint  resolution  to 
designate  the  week  of  October  17,  1993, 
through  October  23,  1993,  as  'National 
Radon  Action  Week";  to  the  Commit- 
tee on  the  Judiciary. 

national  radon  action  WEEK 

Mr.  LAUTENBERG.  Mr.  President, 
today  I  am  introducing  a  Senate  Joint 
Resolution  which  would  designate  the 
week  of  October  17,  1993,  as  "National 
Radon  Action  Week."  The  Senate 
passed  similar  resolution  in  each  of  the 
last  3  years. 

Radon  exposure  poses  a  serious 
health  risk  to  the  people  of  our  Nation. 
The  EPA  estimates  that  14,000  people 
die  annually  from  lung  cancer  caused 


by  exposure  to  radon.  Fortunately,  ele- 
vated radon  levels  can  be  reduced  suc- 
cessfully at  relatively  low  cost. 

Testing  in  homes  and  schools  and 
educating  people  about  the  risks  asso- 
ciated with  radon  exposure  are  the  first 
steps  we  can  take  to  protect  ourselves 
and  our  children  from  the  harmful  ef- 
fects of  radon.  My  resolution  calls  for 
the  establishment  of  a  National  Radon 
Action  Week  to  encourage  these  activi- 
ties. 

This  resolution  has  been  endorsed  by 

a  broad  range  of  groups  and  associa- 
tions, including  the  American  Lung  As- 
sociation, the  American  Cancer  Soci- 
ety, the  National  Congress  of  Parent 
Teachers  Associations,  the  National 
Education  Association,  the  Consumer 
Federation  of  America,  and  the  State 
and  Territorial  Air  Pollution  Control 
Administrators. 

I  encourage  my  colleagues  to  cospon- 
sor  this  resolution  and  I  ask  unani- 
mous consent  that  a  copy  of  the  resolu- 
tion appear  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  118 

Whereas  exposure  to  radon  poses  a  serious 
threat  to  the  health  of  the  people  of  this  Na- 
tion; ,     „ 

Whereas  the  Environmental  Protection 
Agency  estimates  that  lung  cancer  attrib- 
utable to  radon  exposure  causes  approxi- 
mately 14.000  deaths  a  year  in  the  United 

States; 

Whereas  the  United  States  has  set  a  long- 
term  national  goal  of  making  the  air  inside 
buildings  as  free  of  radon  as  the  ambient  air; 

Whereas  excessively  high  levels  of  radon  in 
homes  and  schools  can  be  reduced  success- 
fully   and    economically    with    appropriate 

treatment; 

Whereas  only  about  6  percent  of  the  homes 
in  this  Nation  have  been  tested  for  radon  lev- 
ds' 

Whereas  the  people  of  this  Nation  should 

be  educated  about  the  dangers  of  exposure  to 

radon;  and 
Whereas  people  should  be  encouraged  to 

conduct  tests  for  radon  in  their  homes  and 

schools  and  to  make  the  repairs  required  to 

reduce  excessive  radon  level:  Now.  therefore. 

be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  of  October 
17.  1993;  through  October  23.  1993,  is  des- 
ignated as  "National  Radon  Action  Week '. 
and  the  President  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  States  to  observe 
that  week  with  appropriate  ceremonies  and 
activities. 


ADDITIONAL  COSPONSORS 

S.  261 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Min- 
nesota [Mr.  Wellstone]  was  added  as  a 
cosponsor  of  S.  261,  a  bill  to  protect 
children  from  exposure  to  environ- 
mental tobacco  smoke  in  the  provision 
of  children's  services,  and  for  other 
purposes. 

S.  262 

At  the  request  of  Mr.  Lautenberg, 
the  name  of  the  Senator  from  Min- 
nesota [Mr.  Wellstone]  was  added  as  a 
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cosponsor  of  S.  262,  a  bill  to  require  the 
Administrator  of  the  Environmental 
Protection  Agency  to  promulgate 
guidelines  for  instituting  a  non- 
smoking policy  in  buildings  owned  or 
leased  by  Federal  agencies,  and  for 
other  purposes. 

S.  565 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
S.  565,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  improve  disclo- 
sure requirements  for  tax-exempt  orga- 
nizations. 

S.  599 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  S.  599,  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  pro- 
vide a  permanent  extension  for  the  is- 
suance of  first-time  farmer  bonds. 

S.  636 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
636,  a  bill  to  amend  the  Public  Health 
Service  Act  to  permit  individuals  to 
have  freedom  of  access  to  certain  medi- 
cal clinics  and  facilities,  and  for  other 
purposes. 

S.  SiW 

At  the  request  of  Mr.  Metzenbaum, 
the  name  of  the  Senator  from  Kansas 
[Mrs.  Kassebaum]  was  added  as  a  co- 
sponsor  of  S.  653,  a  bill  to  prohibit  the 
transfer  or  possession  of  semiauto- 
matic assault  weapons,  and  for  other 
purposes. 

S.  1111 

At  the  request  of  Mr.  KERREY,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Wellstone],  the  Senator  from 
Alaska  [Mr.  Stevens],  the  Senator 
from  Mississippi  [Mr.  Lott],  the  Sen- 
ator from  South  Carolina  [Mr.  Rol- 
lings], the  Senator  from  Alaska  [Mr. 
MURKOWSKI],  and  the  Senator  from  New 
Mexico  [Mr.  Bingaman]  were  added  as 
cosponsors  of  S.  1111,  a  bill  to  authorize 
the  minting  of  coins  to  commemorate 
the  Vietnam  Veterans'  Memorial  in 
Washington.  D.C. 

S.  1116 

At  the  request  of  Mr.  Burns,  the 
name  of  the  Senator  from  Utah  [Mr. 
Bennett]  was  added  as  a  cosponsor  of 
S.  1116.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  the  de- 
duction for  expenses  of  certain  home 
offices,  and  for  other  purposes. 

S.  1160 

At  the  request  of  Mr.  Hatfield,  the 
names  of  the  Senator  from  Alaska  [Mr. 
Stevens],  the  Senator  from  Illinois 
[Mr.  Simon],  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  the  Senator  from 
Tennessee  [Mr.  Mathews],  and  the  Sen- 
ator from  Arkansas  [Mr.  Bumpers] 
were  added  as  cosponsors  of  S.  1160,  a 
bill  to  amend  the  Public  Health  Serv- 
ice Act  to  provide  grants  to  entities  in 
rural  areas  that  design  and  implement 
innovative  approaches  to  improve  the 


availability  and  quality  of  health  care 
in  such  rural  areas,  and  for  other  pur- 
poses. 

S.  1234 

At  the  request  of  Mr.  Baucus.  the 
name  of  the  Senator  from  Washington 
[Mrs.  Murray]  was  added  as  a  cospon- 
sor of  S.  1234,  a  bill  to  authorize  the 
payment  of  Servicemen's  Group  Life 
Insurance  in  accordance  with  title  38, 
United  States  Code,  as  amended  effec- 
tive on  December  1,  1992,  in  the  case  of 
certain  members  of  the  Armed  Forces 
killed  in  an  aircraft  accident  on  No- 
vember 30,  1992. 

senate  .joint  resolution  117 

At  the  request  of  Mr.  BiDEN,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell],  the  Senator  from 
Pennsylvania  [Mr.  Specter],  and  the 
Senator  from  South  Dakota  [Mr.  Pres- 
SLER]  were  added  as  cosponsors  of  Sen- 
ate Joint  Resolution  117,  a  joint  resolu- 
tion to  designate  August  1,  1993,  as 
"National  Incest  and  Sexual  Abuse 
Healing  Day." 

senate  concurrent  resolution  21 

At  the  request  of  Ms.  Moseley- 
Braun.  the  name  of  the  Senator  from 
North  Dakota  [Mr.  Conrad]  was  added 
as  a  cosponsor  of  Senate  Concurrent 
Resolution  21,  a  concurrent  resolution 
expressing  the  sense  of  the  Congress 
that  expert  testimony  concerning  the 
nature  and  effect  of  domestic  violence, 
including  descriptions  of  the  experi- 
ences of  battered  women,  should  be  ad- 
missible if  offered  in  a  State  court  by  a 
defendant  in  a  criminal  case. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources' 
Subcommittee  on  Labor  be  authorized 
to  meet  for  a  hearing  on  recent  court 
decisions  and  executive,  life  annuities, 
during  the  session  of  the  Senate  on 
Monday.  August  2,  1993,  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

subcom.mittee  on  courts  and 
administrative  practice 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Courts  and  Administra- 
tive Practice  of  the  Committee  on  the 
Judiciary,  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Mon- 
day. August  2,  1993,  at  10:30  a.m.,  to 
hold  a  hearing  on  Manville  bankruptcy. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  COMMERCE,  SCIENCE,  AND 
TRANSPORTATION 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation be  authorized  to  meet  on  Au- 
gust 2,  1993,  at  2:30  p.m.  on  the  nomina- 
tions of  James  E.  Hall  to  be  a  member 
of  the  National  Transportation  Safety 
Board,  Louise  Frankel  Stoll  to  be  As- 
sistant Secretary  of  Transportation  for 
Budget  and  Programs  and  Frank  Eu- 
gene Kruesi  to  be  Assistant  Secretary 
of  Transportation   for  Transportation 

Policy. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  REL.\TIONS 

Mr.  BIDEN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Monday.  August  2.  1993.  at  3  p.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations,  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Monday,  August  2,  1993,  at  4  p.m. 
to  hold  a  nomination  hearing  on  Mr. 
Joe  Grandmaison,  to  be  Director  of  the 
Trade  and  Development  Agency. 


EXECUTIVE  SESSION 


NOMINATION      OF      RUTH      BADER 

GINSBURG,  OF  NEW  YORK,  TO  BE 

AN   ASSOCIATE   JUSTICE   OF   THE 

SUPREME  COURT 

The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

Mr.  ROBB.  Mr.  President.  I  rise 
today  to  speak  in  support  of  the  nomi- 
nation of  Ruth  Bader  Ginsburg  to  be  an 
Associate  Justice  of  the  Supreme  Court 
of  the  United  States. 

It  has  been  26  years  since  a  Democrat 
has  had  the  opportunity  to  choose  a 
nominee  for  the  U.S.  Supreme  Court, 
and  President  Clinton  has  made  a  su- 
perb choice.  His  nomination  of  Ruth 
Bader  Ginsburg  is  one  based  on  her 
sterling  reputation  as  a  talented  judge, 
her  role  as  one  of  the  foremost  legal 
advocates  for  women's  rights  during 
the  1970's,  and  her  potential  to  build 
consensus  on  the  Supreme  Court. 

Not  only  has  Judge  Ginsburg  re- 
ceived the  highest  possible  rating  of 
the  American  Bar  Association— a  unan- 
imous judgment  by  a  15-member  panel 
that  she  is  well-qualified  for  the  job- 
but  she  has  also  been  favorably  re- 
ported out  of  the  Senate  Judiciary 
Committee  by  a  unanimous  vote.  She 
has  received  bipartisan  acclaim  from 
Senators  on  the  Judiciary  Committee, 
who  have  praised  her  as  an  outstanding 
choice.  She  has  impressed  those  Sen- 
ators as  serious,  intelligent,  and  con- 
fident. 

Colleagues  of  Judge  Ginsburg  have 
described  her  as  a  restrained,  fair- 
minded,  and  moderate  jurist  with  a 
keen  intellect. 

I  am  especially  impressed  with  Judge 
Ginsburg's  activism  and  advocacy  re- 
garding women's  rights.  As  founder  of 
the  Women's  Rights  Project  of  the 
American  Civil  Liberties  Union,  Judge 
Ginsburg      worked      hard      to      make 
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changes.  She  skillfully  invoked  the 
equal  protection  clause  to  combat  gen- 
der distinctions  in  the  law.  This  ap- 
proach was  groundbreaking  because 
the  U.S.  Supreme  Court  had  not  pre- 
viously applied  the  14th  amendment  to 
gender-based  discrimination.  Through 
five  victories  in  six  Supreme  Court 
cases,  she  used  the  14th  amendment  to 
erase  gender  lines  in  aresis  ranging 
from  military  benefits  to  jury  duty  to 
the  administration  of  estates.  This  se- 
ries of  victories  provided  the  impetus 
for  altering  hundreds  of  laws  and  regu- 
lations across  the  country.  Becoming 
the  second  woman  on  the  Supreme 
Court  seems  to  be  the  perfect  culmina- 
tion of  Judge  Ginsburg's  lifelong  com- 
mitment to  systematically  removing 
barriers    for    women    in     the    United 

States 

While  at  the  ACLU,  Judge  Ginsburg 
did  something  whi^h  speaks  volumes 
about  why  she  has  received  virtually 
unqualified  support  from  my  col- 
le£igues.  While  working  on  a  case  to 
persuade  the  Supreme  Court  to  reverse 
its  decisions  on  three  major  20th  cen- 
tury cases  that  had  sustained  sex  dis- 
crimination, she  prepared  a  brief  in 
which  she  listed  the  names  of  two 
other    attorneys    as    counsel    for    the 

plaintiff. 

This  in  itself  was  not  unusual  since 
attorneys  usually  list  cocounsel  as  a 
matter  of  course.  What  was  unusual, 
and  instructive,  in  this  case  was  that 
the  two  attorneys  she  listed  did  not 
write  a  word  of  the  brief,  but  paved  the 
way  for  its  creation.  The  two  attorneys 
listed  by  Judge  Ginsburg  were  Dorothy 
Kenyon  and  Pauli  Murray,  true  pio- 
neers in  the  fight  for  equal  treatment 
for  women. 

While  judges  are  required  to  follow 
the  decisions  of  those  who  came  before 
them,  we  as  human  beings  often  fail  to 
recognize  and  give  due  respect  to  those 
who  came  before  us  and  those  whose 
past  sacrifices  have  made  possible  the 
successes  we  achieve  today.  Judge 
Ginsburg  not  only  recognizes  stare  de- 
cisis, which  as  a  judge  she  is  compelled 
to  do.  she  also  recognizes  the  debt  we 
owe  to  those  who  have  struggled  before 

us. 

This  speaks  not  only  to  her  at- 
tributes as  a  judge,  but  also  to  her 
character  as  a  person.  This  quality  of 
judicial  restraint  tempered  with 
human  feeling  makes  her  an  especially 
appropriate  choice  for  this  seat. 

As  one  article  points  out.  Judge 
Ginsburg  is  not 

*  *  *  interested  in  the  dogmatic  pursuit  of 
a  political  or  ideological  agenda.  Rather,  we 
can  expect  her  to  focus  on  cultivating  the 
evolution  of  constitutional  principles  that 
are  firmly  grounded  in  important  national 
values  and  reflect  a  mutually  respectful  rela- 
tionship with  the  other  branches  and  levels 
of  government.  That  perspective  may  not  ac- 
cord with  the  fancies  of  judicial  activities 
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right    or    left,    but    it's    one 
strengthening  on  the  Court. 

Judge  Ginsburg  has  adopted  a  mod- 
erate approach  to  judging,  following 
the  letter  of  the  law  and  leaving  policy 
choices  to  the  legislators. 

I  am  convinced  Ruth  Bader  Ginsburg 
will  be  able  to  skillfully  integrate  her 
vast  wealth  of  knowledge — acquired 
from  her  experiences  as  a  wife,  mother, 
and  respected  jurist,  who  has  lived 
through  many  struggles,  both  personal 
and  political— into  the  tough  decisions 
put  before  her. 

It  is  for  these  reasons  and  more  that 
I  strongly  urge  my  colleagues  to  vote 
to  confirm  Ruth  Bader  Ginsburg  to  the 
Supreme  Court.  After  having  reviewed 
her  background  and  life  experience,  I 
am  confident  that  she  will  serve  with 
poise,  wisdom,  and  distinction. 

Mr.  President,  I  yield  the  floor. 

I  thank  the  Chair  and  I  suggest  the 
absence  of  a  quorum. 

The      PRESIDING      OFFICER, 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.    BIDEN.    Mr.    President,    I 
unanimous  consent  that  the  order 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The 
pro- 
ask 
for 


LEGISLATIVE  SESSION 
Mr.    BIDEN.    Mr.    President.    I    ask 
unanimous  consent  that  the  Senate  re- 
turn to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.    BIDEN.    Mr.    President.    I    ask 
unanimous  consent  that  there  be  a  pe- 
riod for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  the  votes  or- 
dered relative  to  the  nominations  con- 
sidered during  today's  session  occur  on 
Tuesday.  August  3.  as  follows:  That 
upon  the  disposition  of  H.R.  2010.  the 
national  service  bill,  the  Senate  pro- 
ceed to  executive  session  to  vote  on  the 
confirmation  of  Judge  Ruth  Bader 
Ginsburg.  and  that  the  remaining 
nominees.  Messrs.  Payzant  and  Hack- 
ney, be  voted  on  in  the  order  in  which 
they  were  debated,  with  all  of  the 
above  occurring  without  intervening 
action  or  debate;  that  the  first  two 
votes  in  the  voting  sequence  be  the 
usual  duration,  that  is.  15  minutes  plus 
the  extra  5  minutes,  if  needed,  and  the 
remaining  two  votes  in  the  sequence  be 
10  minutes  in  duration;   further,   that 


upon  conclusion  of  the  last  vote  in  the 
sequence,  the  Senate  then  return  to 
legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 
Mr.  BIDEN.  Mr.  President,  I  request 
that  Senators,  when  they  cast  their 
vote  on  the  Ginsburg  nomination,  cast 
their  votes  from  their  desks  for  that 
nomination. 


ORDERS  FOR  TUESDAY.  AUGUST  3. 
1993 
Mr.  BIDEN.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9:40  a.m.  Tuesday. 
August  3;  that  following  the  prayer, 
the  Journal  of  proceedings  be  deemed 
approved  to  date;  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  and  that  immediately 
following  the  Chair's  announcement, 
the  Senate  resume  consideration  of  S. 
919.  as  provided  for  under  the  provi- 
sions of  a  previous  unanimous  consent 
agreement;  that  upon  disposition  of  the 
Hackney  nomination  and  the  Senate 
returning  to  legislative  session,  that 
the  Senate  then  resume  consideration 
of  H.R.  2403.  the  Treasury,  Postal  Serv- 
ice appropriations  bill;  that  on  Tues- 
day, the  Senate  stand  in  recess  from 
12:30  p.m.  to  2:15  p.m.,  in  order  to  ac- 
commodate the  respective  party  con- 

r6r6I1lC6S 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  TOMORROW 
AT  9:40  A.M. 

Mr.  BIDEN.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  I  ask  unanimous  consent 
that  the  Senate  stand  in  recess,  as  pre- 
viously ordered. 

There  being  no  objection,  the  Senate, 
at  7:23  p.m.,  recessed  until  Tuesday, 
August  3.  1993.  at  9:40  a.m. 


by 


NOMINATIONS 
Executive   nominations   received 
the  Senate  August  2.  1993: 

DEPARTMENT  OF  STATE 

William  Green  Miller,  of  Virginia,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  SUtes  of  America 
to  Ukraine. 


CONFIRMATION 
Executive  nomination  confirmed  by 
the  Senate  August  2.  1993: 

DEPARTME.NT  OF  JUSTICE 

ELEANOR  ACHESON.   Or   MASSACHUSBTrTS.  TO   BE   AN 
ASSISTANT  ATTORNEY  GENERAL. 
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The  House  met  at  12  noon. 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

O  gracious  God.  we  give  thanks  for 
all  Your  blessings  and  specially,  this 
day.  we  give  thanks  for  the  life  and 
witness  of  our  friend  and  colleague. 
Paul,  Henry.  We  are  grateful  that  You 
raise  up  people  of  good  will  to  dedicate 
their  lives  to  service  as  teachers  or  as 
leaders  in  government  and  to  serve 
people  whatever  their  need.  We  are 
grateful  for  the  dedication  of  Your 
servant  Paul  and  his  commitment  to 
the  welfare  of  others.  We  know  that  he 
was  raised  as  Your  child,  O  God.  and 
was  nurtured  by  Your  grace  for  service 
in  Your  kingdom.  May  Your  bene- 
diction that  is  new  every  morning,  be 
with  his  family  and  all  who  mourn  this 
day  and  forevermore.  In  Your  name,  we 
pray.  Amen. 


Chair,  on  behalf  of  the  Republican 
leader,  announces  his  appointment  of 
Mr.  H.'\TFIELD.  to  the  Commission  of 
the  Bicentennial  of  the  U.S.  Capitol. 

The  message  also  announced  that 
pursuant  to  Public  Law  102-393,  the 
Chair,  on  behalf  of  the  majority  leader, 
after  consultation  with  the  chairman 
of  the  Finance  Committee,  appoints 
Patricia  M.  Owens  of  New  York  and 
Robert  J.  Myers  of  Maryland,  as  mem- 
bers of  the  Commission  on  the  Social 
Security  ■notch"  issue. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  The  Chair  recognizes 
the    gentleman    from    North    Carolina 
[Mr.    Ballenger]    to    lead    us    in    the 
Pledge  of  Allegiance. 

Mr.  BALLENGER  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  bills  of  the 
following  titles,  in  which  the  concur- 
rence of  the  House  is  requested; 

S.  557.  An  act  to  combat  telemarketing 
fraud: 

S.  1273.  An  act  to  enhance  the  availability 
of  credit  in  disaster  areas  by  reducing  the 
regulatory  burden  Imposed  upon  insured  de- 
pository Institutions  to  the  extent  such  ac- 
tion is  consistent  with  the  safety  and  sound- 
ness of  the  institutions:  and 

S.  1274.  An  act  to  reduce  the  subsidy  cost 
for  the  Guaranteed  Business  Loan  Program 
of  the  Small  Business  Administration,  and 
for  other  purposes. 

The  message  also  announced  that 
pursuant    to    Public    Law    102-392.    the 


PASSING      OF      THE      HONORABLE 
PAUL    B.    HENRY.     REPRESENTA- 
TIVE FROM  MICHIGAN 
(Mr.   MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICHEL.  Mr.  Speaker.  I  will 
shortly  be  offering  a  resolution  with 
respect  to  our  departed  friend.  Paul 
Henry.  May  I  simply,  in  the  Chaplain's 
presence,  thank  him  for  the  subject  of 
his  prayer  as  we  began  today's  session. 


SUPPORT  MIDDLE  EAST  PEACE 
PROCESS 

(Mr.  HASTINGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  HASTINGS.  Mr.  Speaker.  I  would 
like  to  express  my  concern  with  the  re- 
cent spate  of  violent  activity  on  the  Is- 
rael-Lebanon border.  While  I  arn  heart- 
ened with  the  current  detente.  I  am 
concerned  that  any  more  activity  will 
forge  a  new  class  of  Lebanese  refugees 
and  yet  another  generation  of  Israelis 
who  have  reason  to  fear  for  their 
safety. 

Those  of  us  who  are  interested  in 
finding  a  meaningful  and  lasting  peace 
for  the  region  must  encourage  Arab  re- 
gimes to  stop  Hezbollah  from  using  vio- 
lence against  Israel  as  a  way  to  derail 
the  Middle  East  peace  process.  We 
must  impress  upon  the  Government  of 
Lebanon  the  need  to  oust  the  Hezbollah 
stronghold  in  the  south. 

We  cannot  let  extremist  regimes  con- 
trol the  peace  process  through  their 
terrorist  puppets.  We  cannot  let  the  re- 
cent successes  be  forgotten— when  you 
get  back  to  your  office  call  the  Ambas- 
sadors of  the  Middle  East  nations  and 
encourage  their  governments  to  sup- 
port the  Middle  East  peace  process. 
Many  lives  depend  on  it. 


REBUKE  EPA'S  TOBACCO  PSEUDO- 
SCIENCE 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BALLENGER.  Mr.  Speaker,  the 
Environmental  Protection  Agency 
[EPA]  has  gone  too  far.  Administrator 
Carol  Browner,  while  testifying  before 
the  House  Energy  and  Commerce  Sub- 
committee on  Health  and  the  Environ- 
ment, defended  the  EPAs  controversial 
study  on  the  second-hand  effects  on 
using  legal  tobacco  products. 

Ms.  Browner  stated  that  the  EPA  is 
officially  recommending  that  Amer- 
ican citizens  refrain  from  smoking 
cigarettes,  even  in  the  privacy  of  their 
own  homes.  This  comment  provides 
even  more  evidence  that  the  clear  in- 
tent of  the  Clinton  administration  is  to 
control  every  aspect  of  American  life. 
Tobacco  is  a  legal  product  in  this  coun- 
try. Adults  are  capable  of  making  their 
own  decisions  with  regard  to  purchas- 
ing cigarettes  or  any  other  lawful  com- 
modity. 

It  seems  Ms.  Browner  and  the  EPA 
bureaucrats  could  better  spend  their 
time  researching  improved  ways  to 
eliminating  pollution  from  the  air.  riv- 
ers, streams,  and  lakes  rather  than 
pushing  lifestyle  regulations  to  control 
personal  behavior. 

Mr.  Speaker,  let  us  end  this  unscien- 
tific attack  on  the  tobacco  industry. 
EPA  will  lose  its  credibility  if  it  con- 
tinues to  engage  in  manipulation  of 
scientific  data  to  achieve  politically 
correct  results. 


DEMJANJUK  CITIZENSHIP  SHOULD 
BE  PROPERLY  REVIEWED 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
saga  of  John  Demjanjuk.  convicted  as 
Ivan  the  Terrible,  continues  up  and 
down,  like  a  puppet  on  a  string.  And  it 
is  not  Israel's  fault.  God  bless  Israel 
and  the  freedom  that  came  out  in  that 
tough  decision. 

But  the  truth  is.  our  Government. 
the  Justice  Department,  withheld  criti- 
cal evidence.  Marchenko  is  Ivan  the 
Terrible,  not  Demjanjuk. 

Second  of  all.  did  Demjanjuk  lie  on 
his  immigration  papers  to  conceal  he 
was  a  Nazi  war  criminal?  And.  if  so.  he 
should  never  come  back. 

But.  Mr.  Speaker,  if  he  lied  because 
of  his  Soviet  identity,  to  be  repatriated 
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under  the  terms  of  the  Yalta  agree- 
ment, stood  In  front  of  a  firing  squad 
by  Stalin,  that  is  a  different  matter. 

I  will  be  submitting  a  sense  of  the 
Congress  resolution  that  basically  says 
Congress  supports  that  an  appropriate 
court  of  jurisdiction  review  the  matter 
of  this  man's  citizenship.  If  he  is  a  war 
criminal.  I  do  not  support  him.  But  if 
he  is  not.  Mr.  Speaker.  Congress,  the 
bastion  of  freedom  of  last  resort, 
should  finally  show  some  backbone.  I 
am  asking  for  your  help. 


CLINTON  MUST  SHOW 

LEADERSHIP  IN  BOSNIAN  CRISIS 

(Mr.  ROTH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROTH.  Mr.  Speaker,  it  is  incon- 
ceivable to  me.  and  I  hope  to  all  ration- 
al thinking  people,  the  alacrity  with 
which  the  Clinton  administration  is 
marching  us  into  the  nightmare  in 
Bosnia. 

No  thought  given  to  the  con- 
sequences. 

No  thought  given  to  how  we  will  ex- 
tricate ourselves  once  we  are  em- 
broiled. 

No  plan,  no  forethought,  their  only 
mission  being  to  get  the  United  States 
involved. 

They  have  no  sense  of  history. 

They  are  the  same  group  of  heroes 
who  in  the  1960s— when  America  was 
involved  in  another  war— ran  off  to  for- 
eign countries  to  demonstrate  and  or- 
ganize demonstrations  against  our 
troops  and  our  country. 

If  Clinton  sends  Americans  into 
Bosnia,  he  must  lead  them  not  send 
them. 


ten  a  letter  to  Secretary  Christopher. 
We  are  trying  to  get  the  Secretary  to 
do  some  things  immediately  that  do 
not  take  legislative  action. 

No.  1.  we  need  a  legal  interpretation 
of  existing  immigration  law  to  go  to  all 
embassies  and  consulates,  telling  them 
what  is  and  what  is  not  required  with 
respect  to  entering  this  country.  Right 
now  they  are  making  that  decision  ad 
hoc.  They  do  not  know  what  is  required 
out  there,  and  other  sheiks  could  be  en- 
tering this  country  without  a  clear  de- 
termination. 

In  addition,  we  need  to  upgrade  the 
hardware  and  software  associated  with 
the  consular  lookout  and  support  sys- 
tem. We  need  to  assign  more  experi- 
enced officers  to  Embassies  and  con- 
sulates, particularly  in  areas  of  the 
world  that  are  potentially  hot  spots  for 
trouble  makers. 

Mr.  Speaker.  I  urge  the  Secretary  of 
State  in  the  strongest  possible  terms 
to  take  the  action  now  that  he  should 
be  doing  to  make  sure  terrorists  are 
not  permitted  entry  into  this  country. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  Chair  welcomes  our 
guests  in  the  gallery,  but  they  are  not 
to  participate  through  applause  in  the 
debate  on  the  floor. 


VISA  PROCESSING  PROCEDURE 
MUST  BE  REVISED 

(Mr.  GLICKMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GLICKMAN.  Mr.  Speaker,  the 
current  system  for  processing  visas  is 
badly  in  need  of  repair.  Chairman  Ham- 
ilton of  the  Committee  on  Foreign  Af- 
fairs and  my  Committee  on  Intel- 
ligence have  been  looking  at  that.  The 
circumstances  surrounding  the  issu- 
ance of  U.S.  visas  to  the  sheik  and  oth- 
ers require  an  immediate  revision  on 
the  way  we  permit  entry  into  this 
country. 

Mr.  Speaker,  the  gentleman  from  In- 
diana [Mr.  Hamilton]  and  I  have  writ- 


friendly  to  Rick  Douglas,  who  is  the 
Executive  Director  of  the  Presidents 
Committee  on  Employment  of  People 
With  Disabilities. 

Mr.  Douglas,  on  his  way  to  a  con- 
ference, had  to  drag  himself  up  five 
stairs  into  the  air  lines  run  by  United 
Air  Lines  to  get  to  that  conference,  be- 
cause no  employee  would  help  him  out 
of  his  wheelchair  into  the  airliner  and 
into  his  seat. 

When  the  airliner  arrived  at  its  des- 
tination. Mr.  Douglas,  after  all  pas- 
sengers disembarked,  had  to  get  him- 
self out  of  his  seat,  dragging  himself 
back  down  the  stairs  onto  the  tarmac 
and  finally  into  the  wheelchair.  As  his 
wife  said,  as  she  watched  him.  ••To 
watch  him  do  this  made  me  cry." 

United  Air  Lines  should  be  ashamed 
of  itself.  It  owes  Mr.  Douglas  a  very  se- 
rious apology,  and  the  FAA  owes  Unit- 
ed Air  Lines  a  very  serious  investiga- 
tion of  this  matter.  They  owe  it  to  Mr. 
Douglas  and  to  all  disabled  people  in 
the  United  States. 


□  1210 
THE  TAXPAYERS  WATCHDOG 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  certain  Members  of  the 
Democratic  majority  have  accused  Re- 
publicans of  being  attack  dogs  for  op- 
posing the  Presidents  world  class  tax 
plan. 

I  guess  you  would  have  to  add  Sen- 
ator D.WID  BOREN  to  that  list  of  attack 
dogs. 

BOREN  and  Republicans  oppose  the 
President's  plan,  not  because  we  are  at- 
tack dogs,  but  because  we  are  watch- 
dogs. 

We  are  the  taxpayers  watchdogs.  We 
speak  out  to  making  certain  that  the 
taxpayer  is  not  blindsided  by  another 
huge  tax  increase. 

We  bark  loud  when  we  see  that  the 
President  wants  to  pass  the  largest  tax 
increase  in  history. 

And  we  cry  out  in  disdain  when  we 
see  the  President  promising  spending 
cuts,  but  giving  us  spending  increases 
in  reality. 

Mr.  Speaker,  the  middle-class  tax- 
payers want  more  watchdogs  who  will 
look  after  their  interests  here  in  Wash- 
ington. The  last  thing  they  want  is  a 
lapdog.  who  is  content  voting  for  the 
largest  tax  Increase  in  history. 


SHAME  ON  UNITED  AIR  LINES 
(Mr.  MILLER  of  California  asked  and 
was  given   permission   to   address   the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  MILLER  of  California.  Mr. 
Speaker,  last  Saturday  the  friendly 
skies  of  United  Air  Lines  were  not  so 


DOUBLESPEAK 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  LINDER.  Mr.  Speaker.  I  have 
seen  the  future,  and  it  is  now.  George 
Orwell,  your  time  has  come.  9  years 
later.  Doublespeak  is  here.  Good  is  bad. 
Up  is  down.  Cuts  are  increases.  Change 
is  the  status  quo. 

The  Clinton  administration  has  de- 
cided to  abandon  the  facts  of  its  plan  in 
favor  of  body  language.  Look  at  the 
document  it  has  put  out  in  order  to 
promote  its  tax  increase. 

•Hallelujah:  Change  is  coming."  I 
quote  from  this  document: 

Anytime  you're  asked  about  a  specific  In 
the  economic  plan,  look  for  ways  to  bring  It 
back  to  the  general  points  that  this  is  good 
for  the  country,  and  this  is  real  change  *  *  * 
Never  forget  that  the  optimism,  energy,  en- 
thusiasm you  project  Is  vital  *  *  *  "Vour  body 
language,  attitude  and  confidence  will  be  In- 
fectious. If  you  become  a  merchant  of  pain, 
you'll  find  that  the  middle  class  isn't  buy- 
ing •  *  * 

Well.  Mr.  Speaker,  the  middle  class  is 
not  buying.  The  administration  is  a 
merchant  of  death  to  many  small  busi- 
nesses that  create  the  bulk  of  the  jobs. 

Bad  is  bad.  down  is  down,  and  in- 
creased spending  and  taxes  are  just 
that.  No  manner  of  body  language  can 
stop  the  truth. 


TONE  DOWN  THE  DIALOG 
(Mrs.    SCHROEDER    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  this 
weekend.  I  was  called  a  witch,  a  snake, 
and  a  wicked  woman  by  none  other 
than  Randall  Terry,  who  was  visiting 
Denver.  CO.  in  preparation  for  the 
papal  visit. 
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He  addressed  hundreds  of  people  and 
told  them  that  they  had  to  get  very 
tough  and  stop  being  fraidy  cats. 

I  really  hope  Members  in  this  body 
start  trying  to  chill  out  this  kind  of  di- 
alog. We  have  been  very  concerned 
about  papal  security  while  he  visits  in 
Denver.  But  I  guess  we  better  start  get- 
ting concerned  about  personal  security 
also,  because  it  seems  that  people  no 
longer  want  to  just  engage  in  debate. 
They  want  to  make  threats,  and  they 
want  to  encourage  people  to  do  much 
more  than  that. 

I  find  this  absolutelA  appalling,  and 
it  only  shows  the  levelNjf  violence  to 
which  this  country  has  riseh-^J^think  it 
is  incumbent  upon  this  body  Utj»<^  be- 
lieves in  debate  and  free  speech  and 
meeting  of  ideas  to  call  upon  people'^ 
such  as  Randall  Terry  to  change  the 
tone  of  this  dialog. 


IN  OPPOSITION  TO  THE  DEFi 
REDUCTION  BILL 

(Mr.  LAZIO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LAZIO.  Mr.  Speaker.  I  congratu- 
late my  colleagues  on  the  other  side  of 
the  aisle  for  apparently  agreeing  on  a 
deficit  reduction  bill.  I  know  this  was 
difficult  and  I  know  the  hard  part — 
passing  this  legislation  without  the 
vote  of  a  single  Republican— is  before 
them. 

I  speak  only  for  this  Member,  but  the 
principal  reason  for  withholding  my 
vote  is  only  partly  because  I  was  com- 
pletely excluded  from  the  process. 
Rather,  my  objection  is  that  I  find  too 
many  of  the  provisions  highly  objec- 
tionable and.  because  of  my  exclusion, 
I  had  no  chance  to  even  nudge  the  leg- 
islation in  my  direction. 

One  of  my  major  objections  to  this 
legislation  is  that  it  does  not  go  as  far 
as  is  being  claimed  by  its  supporters. 
This  agreement  is  being  falsely  adver- 
tised as  cutting  the  deficit  $490  to  $500 
billion  when  the  actual  savings  are  at 
least  $44  billion  less. 

Some  $36  billion  in  savings  from  cuts 
in  discretionary  spending  for  fiscal 
years  1994  and  1995  are  being  claimed  as 
part  of  this  year's  budget  package, 
even  though  they  will  be  the  direct  and 
independent  result  of  statutory  provi- 
sions in  the  1990  legislation.  Adding  in- 
terest savings  brings  this  double  count- 
ing to  $44  billion. 

Mr.  Speaker.  It  is  true  that  President 
Bush  renounced  his  role  in  the  Budget 
Enforcement  Act  of  1990.  but  that  does 
not  give  President  Clinton  and  congres- 
sional Democrats  the  right  to  claim 
savings  achieved  in  that  agreement  as 
part  of  this  year's  deficit  reduction 
package. 
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JOINT  REFERRAL  OF  H.R.  2800  TO 
COMMITTEE  ON  SCIENCE.  SPACE. 
AND  TECHNOLOGY  AND  COMMIT- 
TEE ON  POST  OFFICE  AND  CIVIL 
SERVICE 

Mr.  CLAY.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  bill  (H.R.  2800). 
to  promote  and  support  management 
reorganization  of  the  National  Aero- 
nautics and  Space  Administration,  be 
rereferred  jointly  to  the  Committee  on 
Science,  Space,  and  Technology  and 
the  Committee  on  Post  Office  and  Civil 
Service. 

The    SPEAKER    pro    tempore    (Mrs. 
SCHROEDER).  Is  there  objection  to  the 
request   of   the   gentleman   from    Mis- 
souri? 
There  was  no  objection. 


FREEDOM  LOST 

(Mr.  SMITH  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH.  Madam  Speaker,  when  I 
looked  at  the  Capitol  dome  this  morn- 
ing on  my  way  into  the  Capitol.  I 
couldn't  help  but  see  a  bit  of  irony.  The 
statue  of  freedom  has  been  lifted  from 
the  Capitol  dome.  I  thought  Congress 
has  lost  part  of  its  freedom  to  decide 
how  to  spend  its  tax  revenues. 

The  discretionary  portion  of  the  Fed- 
eral budget  is  disappearing  because  of 
burgeoning  interest  payments.  Auto- 
matic interest  payments  on  the  public 
debt  is  $295  billion  this  year.  That  is 
roughly  60  percent  of  all  the  personal 
income  tax  revenues! 

Most  alarming  is  that  there  is  no  end 
in  sight.  Under  the  budget  that  is  being 
pushed  through  this  body  the  public 
debt  will  go  from  $4.3  trillion  to  $6.2 
trillion  by  1998  and  interest  payments 
could  be  cost  to  $450  billion  a  year. 

It  seems  to  me  this  is  madness. 

We  must  show  some  spending  re- 
straint now,  before  it  is  too  late.  Next 
time  you  look  up  at  the  Capitol  dome, 
remember  that  as  we  repair  statue  of 
Freedom,  let  us  resolve  to  limit  the 
size  of  big  Government  spendng  and  the 
growth  of  our  public  debt  that  take 
away  our  freedoms  as  individuals  and 
as  a  society.  We  have  to  cut  spending 
and  get  the  budget  deficit  under  con- 
trol. 


HENRY. 
FROM 


THE   LATE   HON.    PAUL.    B. 

A  REPRESENTATIVE 

MICHIGAN 

Mr.  DINGELL.  Madam  Speaker.  I 
offer  a  privileged  resolution  (H.  Res. 
232)  and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  232 

Resolved.  That  the  House  has  heard  with 
profound  sorrow  of  the  death  of  the  Honor- 
able Paul  B.  Henry,  a  Representative  from 
the  State  of  Michigan. 
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Resolved.  That  a  committee  of  such  Mem- 
bers of  the  House  as  the  Speaker  may  des- 
ignate, together  with  such  Members  of  the 
Senate  as  may  be  Joined,  be  appointed  to  at- 
tend the  funeral. 

Resolved.  That  the  Sergeant  at  Arms  of  the 
House  be  authorized  and  directed  to  take 
such  steps  as  may  be  necessary  for  carrying 
out  the  provisions  of  these  resolutions  and 
that  the  necessary  expenses  In  connection 
therewith  be  paid  out  of  the  contingent  fund 
of  the  House. 

Resolved.  That  the  Clerk  communicate 
these  resolutions  to  the  Senate  and  transmit 
a  copy  thereof  to  the  family  of  the  deceased. 

Resolved.  That  when  the  House  adjourns 
today,  it  adjourn  as  a  further  mark  of  re- 
spect to  the  memory  of  the  deceased. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Dingell]  is 
recognized  for  1  hour. 

GESER.^L  LEAVE 

Mr.  DINGELL.  Madam  Speaker,  I  ask 
unanimous  consent  that  all  Members 
have  5  legislative  days  to  revise  and  ex- 
tend their  remarks  on  the  resolution 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan. 

There  was  no  objection. 

Mr.  DINGELL.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker.  I  announce  with 
great  sadness  the  death  of  the  Honor- 
able Paul  B.  Henry,  a  Representative 
of  the  Congress  from  the  State  of 
Michigan. 

D  1220 

The  gentleman  from  Michigan  [Mr. 
Henry]  has  served  with  great  distinc- 
tion here.  He  was  respected  by  his  col- 
leagues as  a  man  of  courage,  decency, 
and  respect.  He  was  a  likable  man.  a 
family  man.  was  very  much  loved  by 
his  family  and  by  his  constituents.  His 
colleagues  in  the  Congress  on  both 
sides  of  the  aisle,  and  especially  those 
of  us  who  served  with  him  from  Michi- 
gan, had  a  particular  fondness  and  re- 
spect for  him  because  of  his  decency 
and  because  of  the  dedication  with 
which  he  served  his  people  and  his 
State. 

Madam  Speaker,  he  died  after  a  long 
an  severe  illness  which  he  fought  with 
great  courage  and  with  great  dignity. 
All  of  us  who  knew  him  and  loved  him 
will  be  praying  that  the  good  Lord  will 
receive  him  graciously,  and  although 
we  are  sad  that  he  has  left  us,  we  re- 
joice that  he  will  no  longer  suffer  the 
great  pain  which  he  had  known  for  so 
long  while  we  contended  with  this  seri- 
ous, difficult,  and  debilitating  illness. 

Madam  Speaker.  I  ask  unanimous 
conlfent  that  my  dear  friend,  the  gen- 
tleman from  Michigan  [Mr.  Upton],  be 
permitted  to  control  the  balance  of  the 
time  which  has  been  yielded  to  me. 

The  SPEAKER  pro  tempore  (Mrs. 
SCHROEDER).  Is  there  objection  to  the 
request  of  the  gentleman  from  Michi- 
gan? 

There  was  no  objection. 


l"?itii 


CONGRESSIONAL  RECORD— HOUSE 


August  2,  1993 


Mr.  UPTON.  Madam  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Illinois  [Mr.  Michel]. 
the  Republican  leader. 

Mr.  MICHEL.  Madam  Speaker,  Paul 
Henry  was  first  elected  to  this  House 
in  1984.  and  was  really  one  of  the  great 
men  of  this  House  in  the  limited  time 
in  which  he  lived  to  serve.  An  evan- 
gelical Christian,  a  former  Peace  Corps 
volunteer,  and  a  level-headed  intellec- 
tual, Paul  exemplified  the  word  "in- 
tegrity." His  dignified  bearing,  his 
thoughtfulness,  and  his  willingness  to 
listen  improved  this  House.  His  life 
should  serve  as  a  model  to  all  who  fol- 
low him. 

Paul  Henry  was  a  good  man,  a  great 
American,  and  a  shining  credit  to  this 
institution.  He  is  certainly  going  to  be 
sorely  missed.  I  offer  my  deepest  re- 
grets to  Pauls  wife,  Karen  Anne,  and 
their  three  children.  It  will  be  my  sad 
obligation  and  responsibility  at  his  fu- 
neral tomorrow  to  deliver  one  of  the 
eulogies,  so  I  will  defer  at  this  junc- 
ture, with  the  hope  that  even  with  this 
busy  week  we  will  have  an  opportunity 
for  special  orders  possibly  Wednesday 
evening,  after  all  business  of  the  House 
has  been  disposed  of.  so  that  all  Mem- 
bers might  participate  in  a  special 
order. 

Madam  Speaker.  I  ask  unanimous 
consent  to  include  with  my  remarks 
today  the  editorial  obituaries  of  the 
New  York  Times  from  Sunday  and  the 
Washington  Post  for  Paul  Henry. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the  gen- 
tleman from  Illinois? 
There  was  no  objection. 
[From  the  Washington  Post.  Aug.  1.  1993] 
MicmcA.N  Representative  Paul  B.  Henry 

Dies 
Grand  Rapids,  NH— Paul  B.  Henry.  51.  a 
Michigan  Republican  who  had  served  In  the 
House  of  Representatives  since  1985  and 
whose  hard  work  and  moderate  views  made 
him  a  rising  star  in  his  party,  died  of  cancer 
July  31  at  his  home  in  Grand  Rapids  Town- 
ship. 

In  October,  he  had  been  found  to  have 
glioblastoma  multiforme,  a  type  of  brain 
cancer,  after  complaining  of  headaches  while 
campaigning  for  his  fifth  term.  On  Oct.  21. 
surgeons  removed  most  of  a  three-inch  ma- 
lignant tumor  from  the  right  frontal  lobe  of 
his  brain.  The  popular  politician  easily  won 
reelection  two  weeks  later.  Thousands  of  let- 
ters of  support  flooded  his  home  and  offices. 
Since  late  spring.  Mr.  Henry  had  been  mostly 
bedridden  at  his  Michigan  home. 

First  elected  to  Congress  in  1984.  he  had 
won  by  increasing  margins  In  each  of  his 
runs  for  Congress. 

In  1990.  he  was  named  one  of  11  "rising 
stars"  by  the  National  Journal  magazine.  He 
was  said  to  be  a  strong  contender  for  the  1994 
race  against  Sen.  Donald  W.  Rlegle  Jr.  (D- 
Mlchi. 

Mr.  Henry's  3rd  District.  In  western  Lower 
Michigan.  Included  Grand  Rapids  and  sur- 
rounding Kent  County,  as  well  as  neighbor- 
ing Barry  and  Ionia  counties. 

Mr.  Henry,  a  Chicago  native,  was  a  1963 
graduate  of  Wheaton  College  In  Illinois.  He 
served  with  the  Peace  Corps  In  Ethiopia  and 


Liberia  for  two  years  before  receiving  a  mas- 
ter's degree  and  doctorate  from  Duke  Uni- 
versity. 

He  taught  political  science  at  Duke  In  1969 
and  at  Calvin  College  In  Grand  Rapids  from 
1970  to  1978  before  being  elected  to  the  Michi- 
gan legislature  In  1979.  He  served  In  the  state 
House  from  1979  to  1982.  and  In  the  state  Sen- 
ate In  1983  and  1984.  He  also  had  served  on 
the  Michigan  State  Board  of  Education  from 
1975  to  1978. 

He  was  elected  to  the  seat  In  the  U.S. 
House  of  Representatives  that  once  was  held 
by  Gerald  Ford. 

Mr.  Henry  served  on  the  House  committees 
on  education  and  labor  and  on  science,  space 
and  technology,  and  on  the  Select  Commit- 
tee on  Aging. 

Survivors  Include  his  wife,  the  former 
Karen  Anne  Borthlstle,  of  Grand  Rapids 
Township:  and  three  children. 

[From  the  New  York  Times,  Aug.  1,  1993) 

Representative  Paul  B.  Henry,  51.  dies 
AFTER  Battling  Brain  Cancer 

Grand  Rapids,  MI,  July  31— Representa- 
tive Paul  B.  Henry,  whose  hard  work  and 
moderate  views  made  him  a  rising  star  in  the 
national  Republican  Party,  died  Saturday  at 
his  home  here.  He  was  51. 

Mr.  Henry  died  of  brain  cancer,  which  was 
diagnosed  In  October  after  he  complained  of 
headaches  while  compalgnlng  for  his  fifth 
term,  according  to  a  statement  relea.sed  by 
his  office. 

On  Oct.  21.  doctors  removed  most  of  a  3- 
Inch  malignant  tumor  from  the  right  frontal 
lobe  of  Mr.  Henry's  brain.  Despite  the  sur- 
gery and  prognosis,  he  easily  won  re-election 
two  weeks  later.  Thousands  of  letters  of  sup- 
port flooded  his  home  and  offices. 

While  Mr.  Henry's  doctors  Initially  ex- 
pressed optimism,  cancer  experts  said  pa- 
tients with  his  type  of  cancer,  glioblastoma 
multiforme,  survived  an  average  of  about  a 
year,  and  fewer  than  5  percent  survived  five 
years. 

Increasing  Margins  of  Victory 

In  the  months  after  the  surgery,  Mr. 
Henry,  his  family  and  staff  members  tried  to 
remain  upbeat  and  did  not  address  the  possi- 
bility of  his  resignation.  But  by  late  spring, 
he  was  mostly  bedridden,  and  by  mid- 
summer, his  staff  said  that  he  could  no 
longer  communicate  and  that  they  were  not 
sure  If  he  recognized  friends. 

First  elected  to  Congress  In  1964.  Mr. 
Henry  earned  Increasing  margins  of  victory 
In  each  election. 

In  1990,  he  was  named  one  of  the  11  "rising 
stars"  by  the  National  Journal.  He  was  said 
to  be  a  strong  contender  for  the  1994  race 
against  Senator  Donald  W.  Rlegle.  Jr.,  a 
Democrat. 

The  district  Mr.  Henry  represented  Is  In 
western  lower  Michigan  and  Included  Grand 
Rapids. 

Taught  Political  Science 

A  Chicago  native,  Mr.  Henry  graduated 
from  Wheaton  College  In  Illinois  and  then 
served  with  the  Peace  Corps  In  Ethiopia  and 
Liberia  tor  two  years  before  earning  a  mas- 
ter's degree  and  doctorate  from  Duke  Uni- 
versity. 

He  taught  political  science  at  Duke  In  1969 
and  at  Calvin  College  from  1970  to  1978  before 
being  elected  to  the  Michigan  Legislature  In 
1979.  He  served  in  the  state  House  from  1979 
to  1982.  and  In  the  state  Senate  in  1983  and 
1984. 

He  was  elected  to  Congress  In  1984,  to  the 
seat  once  held  by  former  President  Gerald  R. 
Ford. 


Mr.  Henry  served  on  the  House  Committees 
on  Education  and  Labor  and  Science.  Space, 
and  Technology,  as  well  as  the  Select  Com- 
mittee on  Aging.  Shortly  after  the  cancer 
was  diagnosed,  he  failed  In  an  effort  to  win  a 
seat  on  the  House  Ways  and  Means  Commit- 
tee. 

He  was  survived  by  his  wife,  Karen,  and  his 
three  children,  Kara,  Jordan  and  Megan. 

Mr.  UPTON.  Madam  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Michigan  [Mr.  Smith]. 
Mr.  SMITH  of  Michigan.  Madam 
Speaker.  I  thank  the  gentleman  for 
yielding  to  me. 

Paul  Henry  was  a  great  American. 
All  that  knew  him  are  saddened  by  his 
death.  Sonnies  and  my  prayers  go  to 
his  wife,  Karen,  and  their  family. 

Paul  and  I  were  both  first  elected  to 
the  Michigan  Legislature  in  1978.  Our 
careers  were  somewhat  parallel  enter- 
ing the  Michigan  Senate  in  1982.  We 
were  seatmates  and  our  offices  were 
next  to  each  other.  We  had  many  dis- 
cussions and  I  respected  his  careful  de- 
liberations on  issues  and  determination 
to  do  good.  I  looked  forward  to  serving 
with  Paul  in  Congress. 

Paul  was  a  leader  in  his  efforts  to 
Improve  education  in  Michigan  and  the 
Nation.  In  January.  I  became  a  mem- 
ber of  the  Science,  Space,  and  Tech- 
nology Committee  where  Paul  also 
served.  His  work  on  that  committee 
and  on  the  Education  and  Labor  Com- 
mittee has  been  very  much  respected 
by  his  colleagues. 

His  and  Karen's  support  of  their  com- 
munity and  their  religious  values  have 
been  a  wonderful  example  to  all  who 
know  them.  Congressman  Paul 
Henry's  contributions  to  his  commu- 
nity and  to  the  country  will  be  missed. 
His  influence  to  improve  public  policy 
at  the  State  and  Federal  level  will 
live  on. 

I  join  with  other  Members  of  Con- 
gress in  supporting  this  resolution  hon- 
oring a  great  man  Congressman  Paul 
Henry. 

Mr.  UPTON.  Madam  Speaker,  I  join 
with  the  dean  of  our  Michigan  delega- 
tion, obviously,  in  very  strong  support 
of  this  resolution.  Paul  Henry  was  a 
very  special  friend  to  all  in  this  House. 
Members  and  staff  alike.  For  me  he 
was  a  mentor,  he  was  a  trusted  friend, 
and  our  prayers  are  extended  to  Karen 
Anne,  Kara.  Jordan,  and  Megan. 

He  represented  his  district,  our 
State,  and  our  Nation  so  well.  He  had 
so  many  successes  on  this  floor.  He  was 
widely  respected  by  both  sides  of  the 
aisle,  and  I  know  that  on  Wednesday 
night  when  we  have  our  special  orders 
in  honor  of  Paul,  that  many  Members 
will  take  this  floor  to  laud  his  many 
achievements,  both  personal  as  well  as 
legislative. 

Madam  Speaker.  I  yield  back  the  bal- 
ance of  my  time  in  support  of  this  reso- 
lution. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  resolution  was  agreed  to. 
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A  motion  to  reconsider  was  laid  on 
the  table. 


in  subsection  (b) 
■$162": 

in  subsection  (c) 
■S24T-: 

in  subsection  (d) 
■$352-: 
'  in  subsection  (e) 


(f) 


VETERANS'  COMPENSATION  RATES 
CODIFICATION  ACT  OF  1993 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  798) 
to  amend  title  38.  United  States  Code, 
to  codify  the  rates  of  disability  com- 
pensation for  veterans  with  service- 
connected  disabilities  and  the  rates  of 
dependency  and  indemnity  compensa- 
tion for  survivors  of  such  veterans  as 
such  rates  took  effect  on  December  1. 
1992.  with  a  Senate  amendment  there- 
to, and  concur  in  the  Senate  amend- 
ment. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ment, as  follows: 

Strtke  out  all  after  the  enacting  clause  and 
Insert: 

SECTION  I.  DISABIUTY  COMPESSA'nON. 

Section  1114  of  title  38.  United  States  Code,  is 
amended — 

(1)  ty  striking  nut  ■■$83'  in  subsection  (a)  and 
inserting  m  lieu  thereof  '■$85' 

(2)  by  striking  out  "$157' 
and  inserting  in  lieu  thereof 

(3)  by  striking  out   "$240' 
and  inserting  in  lieu  thereof 

(4)  by  striking  out    '$342' 
and  inserting  in  lieu  thereof 

(5)  by  striking  out  "$487 
and  inserting  in  lieu  thereof  '$502": 

(6)  by  striking  out  ■$614  '  in  subsection 
and  itiserting  in  lieu  thereof  "$632": 

(7)  by  striking  out  '■$776"  in  subsection  (g) 
and  inserting  in  lieu  thereof  "$799": 

(8)  by  striking  out  "$897"  in  subsection  (h) 
and  inserting  in  lieu  thereof  "$924": 

(9)  by  striki?ig  out  '$1,010"  in  subsection  (i) 
and  inserting  in  lieu  thereof  "$1 .040": 

(10)  by  striking  out  "$1,680"  in  subsection  (j) 
and  inserting  in  lieu  thereof  "$1,730": 

(11)  by  striking  out  ""$2,089".  "$68".  and 
"$2,927"  in  subsection  (k)  and  inserting  in  lieu 
thereof  "$2,152".  "$70".  and  '$3,015".  respec- 
tively: 

(12)  by  striking  out  "$2,089"  in  subsection  (I) 
and  inserting  in  lieu  thereof  "$2,152": 

(13)  by  striking  out  "$2,302"  in  subsection  (m) 
and  inserting  in  lieu  thereof  "$2,371". 

(14)  by  striking  out  "$2,619  "  in  subsection  (n) 
and  inserting  in  lieu  thereof  "$2,698": 

(15)  by  striking  out  "$2,927"  each  place  it  ap- 
pears in  subsections  (o)  and  (p)  and  inserting  in 
heu  thereof  "$3. 015": 

(16)  by  striking  out  "$1,257"  and  "$1,872"  in 
subsection  (r)  and  inserting  in  lieu  thereof 
"$1,295"  and  "$1,928".  respectively:  and 

(17)  by  striking  out  "$1,879"  in  subsection  (s) 
and  inserting  in  lieu  thereof  "$1 .935". 

SEC.    2.    ADDITIONAL    CO.MPENSATION   FOR    DE- 
PENDENTS. 

Section  1115(1)  of  title  38.  United  States  Code, 
is  amended — 

(1)  by  striking  out  "$100"  in  subparagraph  (A) 
and  inserting  in  lieu  thereof  "$103": 

(2)  by  striking  out  "$169  '  and  ""$52'"  in  sub- 
paragraph   (B)   and   inserting   in   lieu    thereof 

"$174"'  and  ■■$54".  respectively: 

(3)  by  striki7ig  out  ■■$69"  and  "$52"  in  sub- 
paragraph (C)  and  inserting  in  lieu  thereof 
"$71"  and  "$54".  respectively: 

(4)  by  striking  out  "$80  "  in  subparagraph  (D) 
and  Inserting  in  lieu  thereof  "$82": 

(5)  by  striking  out  "$185"  in  subparagraph  (E) 
and  Inserting  m  lieu  thereof  ""$191":  and 


(6)  by  striking  out  "$155'"  in  subparagraph  (F) 
and  inserting  in  lieu  thereof  ""$160'". 

SEC.  3.  CLOTHING  ALLOWANCE  FOR  CERTAIN  DIS- 
ABLED VETERANS. 

Section  1162  of  title  38.  United  States  Code,  is 
amended  by  strikiiig  out  ""$452"  and  inserting  in 
lieu  thereof  ""$466." 
SEC.    4.    DEPENDENCY    AND    INDEMNITY    COM- 

PENSA-nON  FOR  SURVIVING 

SPOUSES. 

Section  1311  of  title  38.  United  States  Code,  is 
amended — 

(1)  by  striking  out  the  table  in  subsection 
(a)(3)  and  inserting  in  lieu  thereof  the  follow- 
ing: 

..D„, J.,  Monthlu         Pay         Monthly 

Pay  grade  ^^^^  g^^^^  ^^t^ 

E-1  _ $634  W-i  $911 

E-2  654  0-1  803 

E-3  672  0-2  829 

E-4  714  0-3  888 

E-5  732  0~i  939 

E-e 749  0-5  1.035 

E-7  785  0-6  I.I68 

E-8 S29  0-7  1.262 

E-9 'S66  0-8  1.383 

W-I  803  0-9  1.483 

W-2  835  O-IO  -'1.627 

W-3  860 

'"'  If  the  veteran  served  as  sergeant  major  of  the  Army, 
senior  enlisted  advisor  of  the  Savy.  chief  master  ser- 
geant of  the  Air  Force,  sergeant  major  of  the  Marine 
Corps,  or  master  chief  petty  officer  of  the  Coast  Guard, 
at  the  applicable  time  designated  by  section  402  of  this 
title,  the  surviving  spouse's  rate  shall  be  $934, 

■■■'//  the  veteran  served  as  Chairman  or  Vice-Chair- 
man  of  the  Joint  Chiefs  of  Staff.  Chief  of  Staff  of  the 
Army,  Chief  of  \aval  Operations,  Chief  of  Staff  of  the 
Air  Force,  Commandant  of  the  Marine  Corps,  or  Com- 
mandant of  the  Coast  Guard,  at  the  applicable  time  des- 
ignated by  section  402  of  this  title,  the  surviving 
spouses  rate  shall  be  $1 ,744.": 

(2)  by  Striking  out  "$185"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$191":  and 

(3)  by  striking  out  "$90"  in  subsection  (d)  and 
inserting  in  lieu  thereof  ""$93", 

SEC.  5.  DEPENDE.\'CY  AND  INDEMNITY  COM- 
PENSATION FOR  CHILDREN. 

(a)  Die  FOR  Orphas  Children.— Section 
1313(a)  of  title  38.  United  States  Code,  is  amend- 
ed— 

(1)  by  striking  out  "$310"  in  paragraph  (I) 
and  inserting  in  lieu  thereof  "$319": 

(2)  by  striking  out  "$447"  in  paragraph  (2) 
and  inserting  in  lieu  thereof  "$460": 

(3)  by  striking  out  "$578"  in  paragraph  (3) 
and  inserting  in  lieu  thereof  "$595":  and 

(4)  by  strikiJig  out  "$578"  and  "$114"  in  para- 
graph (4)  and  inserting  in  lieu  thereof  "$595" 
and  "$11T".  respectively. 

(b)  SUPPLE.MESTAL  DlC  FOR  DISABLED  ADULT 

Childres.— Section  1314  of  such  title  is  amend- 
ed— 

(1)  by  striking  out  "$185"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "$191": 

(2)  by  striking  out  "$310"  in  subsection  (b) 
and  inserting  in  lieu  thereof  "$3I9":  and 

(3)  by  striking  out  "$157"  in  subsection  (c) 
and  inserting  in  lieu  thereof  "$162". 

SEC.  6.  TECHNICAL  CORRECTION  RELATING  TO 
THE  FINANCING  OF  DISCOUNT 
POINTS. 

Section  3703(c)(4)(B)  of  title  38.  United  States 
Code,  is  amended  in  the  second  sentence  by 
striking  out  "Discount"  and  inserting  in  Heu 
thereof  "Except  in  the  case  of  a  loan  for  the 
purpose  specified  in  section  3710(a)(8). 
3710(b)(7).  or  3712(a)(1)(F)  of  this  title,  dis- 
count". 

SEC.  7.  RATE  ADJUSTMENTS  FOR  ADJUSTABLE 
RATE  .MORTGAGES. 

Section  3707(b)(2)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "on  the  anni- 
versary of  the  date  on  which  the  loan  was 
closed". 

Mr.  MONTGOMERY  (during  the  read- 
ing). Madam  Speaker.  I  ask  unanimous 
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consent  that  the  Senate  amendment  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

Mr.  STUMP.  Madam  Speaker,  reserv- 
ing the  right  to  object,  and  I  shall  not 
object,  I  yield  to  the  chairman  of  the 
committee  for  a  brief  explanation. 

Mr.  MONTGOMERY.  Madam  Speak- 
er, will  the  gentleman  yield? 

Mr.  STUMP.  I  yield  to  the  gentleman 
from  Mississippi. 

Mr.  MONTGOMERY.  Madam  Speak- 
er, on  April  27,  H.R.  798  passed  the 
House.  It  would  codify  the  increased 
compensation  and  DIC  rates  enacted 
late  last  year.  The  other  body  has 
added  two  technical  housing  amend- 
ments. No  other  changes  were  made  to 
the  bill  which  passed  the  House. 

Madam  Speaker.  I  would  hope  we 
could  get  full  support  on  ratifying  the 
codifying  of  the  compensation  for  our 
veterans. 

Mr.  SLATTERY.  Madam  Speaker,  as  Chair- 
man Montgomery  has  indicated,  this  bill 
would  codify  the  cost-of-living  adjustment  in 
the  rates  of  disability  compensation  and  DIG 
which  were  authorized  by  Public  Law  102- 
510.  The  increased  rates  became  effective  on 
December  1  of  last  year. 

At  the  time  we  enacted  last  year's  COLA, 
the  fourth  quarter  change  in  the  Consumer 
Price  Index  was  not  available  to  us.  In  order 
to  ensure  that  veterans  and  their  survivors 
would  receive  the  proper  COLA  in  their  bene- 
fits, we  enacted  an  administrative  mechanism 
authorizing  the  Secretary  of  Veterans  Affairs 
to  increase  these  benefit  rates  by  the  same 
percentage  as  the  increase  provided  for  Social 
Secunty  benefits.  That  increase  turned  out  to 
be  3  percent. 

This  bill  simply  amends  title  38,  United 
States  Code,  to  correctly  reflect  these  new 
rates,  and  let  me  say  again  that  these  rates 
have  been  in  effect  since  December  1,  1992. 

Also,  so  that  there  will  be  no  confusion,  I 
want  to  make  clear  that  this  bill  does  not  pro- 
vide a  COLA  in  these  rates  for  fiscal  year 
1994.  This  year's  COLA  is  addressed  in  a 
separate  bill  I  have  introduced,  H.R.  2341, 
which  we  will  consider  at  a  later  date. 

I  want  to  thank  my  chairman,  Mr.  Stump, 
and  Mr.  Biurakis  for  their  support  of  this  bill, 
and  I  also  want  to  thank  Chairman  Rocke- 
feller and  Senator  Specter  for  moving  this 
bill  through  the  other  body. 

Mr.  STUMP.  Madam  Speaker,  as  ex- 
plained, these  amendments  are  tech- 
nical in  nature,  and  I  withdraw  my  res- 
ervation of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Mississippi? 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I.  the  Chair  announces  that  he  will 
postpone  further  proceedings  today  on 
each  motion  to  suspend  the  rules  on 
which  a  recorded  vote  or  the  yeas  and 
nays  are  ordered,  or  on  which  the  vote 
Is  objected  to  under  clause  4  of  rule 
XV. 

Such  roUcall  votes,  if  postponed,  will 
be  taken  after  debate  has  concluded  on 
all  motions  to  suspend  the  rules. 


SERVICEMEN'S  GROUP  LIFE 
INSURANCE  AMENDMENTS  OF  1993 
Mr.  MONTGOMERY.  Madam  Speak- 
er.  I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  2647)  to  amend  title 
38.  United  States  Code,  to  provide  that 
the  effective  date  of  any  changes  in 
benefits  under  the  Servicemen's  Group 
Life  Insurance  Program  shall  be  based 
on    the    International    Date    Line,    as 
amended. 
The  Clerk  read  as  follows; 

H.R.  2647 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  EFFECrrVE  DATE  FOR  CHANCES  IN 
SERVICEMEN'S  GROUP  LIFE  INSUR- 
ANCE PROGRAM. 

(A)  Use  of  i.nter.n.'KTIonal  Date  Line.— 
Section  1967  of  title  38.  United  States  Code. 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

■•(f)  The  effective  date  and  time  for  any 
change  In  benefits  under  the  Servicemen's 
Group  Life  Insurance  program  shall  be  based 
on  the  date  and  time  according  to  the  time 
zone  immediately  west,  of  the  International 
Date  Line.". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  amendments  to  chapter  19  of  title 
38.  United  States  Code,  that  take  effect  after 
November  29,  1992. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Stump]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

GE.SERAL  LEAVE 

Mr.  MONTGOMERY.  Madam  Speak- 
er. I  ask  unanimous  consent  that  all 
Members  may  have  5  legislative  days 
in  which  to  revise  and  extend  their  re- 
marks on  this  bill.  H.R.  2647.  and  on 
the  subsequent  two  bills.  H.R.  821  and 
H.R.  2535. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Mississippi? 

There  was  no  objection. 

Mr.  MONTGOMERY.  Madam  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume,  and  I  rise  in  strong  support 
of  H.R.  2647.  as  amended. 

H.R.  2647  would  change  the  time  used 
In  determining  eligibility  for  benefits 


under  the  Servicemen's  Group  Life  In- 
surance Program. 

I  want  to  thank  my  colleagues.  Mike 
Kreidler  and  Buddy  Darden,  for  spon- 
soring this  legislation. 

I  want  to  thank  the  very  able  chair- 
man of  the  Subcommittee  on  Com- 
pensation. Pension,  and  Insurance,  Mr. 
Slattery  of  Kansas,  and  the  ranking 
minority  member  of  the  subcommittee. 
Mike  Bilirakis  of  Florida,  for  allowing 
the  bill  to  be  brought  before  the  House 
so  quickly.  Mr.  Kreidler  introduced 
the  bill  on  July  15  and  Mr.  Slattery. 
with  the  concurrence  of  Mr.  Bilirakis, 
asked  that  it  be  considered  by  the  full 
conrimittee  on  July  27. 
n  1230 
Madam  Speaker.  I  yield  such  time  as 
he  may  consume  to  the  distinguished 
chairman  of  the  subcommittee,  the 
gentleman  from  Kansas  [Mr.  Slat- 
tery] for  a  further  explanation  of  the 
bill. 

Mr.  SLATTERY.  Madam  Speaker,  I 
thank  the  chairman  of  the  committee 
for  his  kind  remarks. 

Madam  Speaker.  H.R.  2647,  as  amend- 
ed, would  establish  a  more  equitable 
manner  for  setting  the  effective  date 
for  changes  the  Congress  makes  to  the 
Servicemen's  Group  Life  Insurance 
Program,  which  we  refer  to  as  the 
SGLI  Program. 

Last  year,  as  part  of  our  veterans' 
benefits  package  that  reformed  the  DIC 
Program,  we  increased  the  maximum 
coverage  available  under  the  SGLI  Pro- 
gram from  $100,000  to  $200,000.  with  the 
proviso  that  coverage  above  $100,000 
must  now  be  elected  by  service  mem- 
bers. By  law.  the  increased  coverage 
went  into  effect  on  December  1.  1992. 

On  the  evening  of  November  30,  1992. 
two  separate  Air  Force  crashes  oc- 
curred in  Montana  and  Texas,  resulting 
in  the  deaths  of  17  crewmembers.  Ac- 
cording to  the  Department  of  Veterans 
Affairs,  11  of  the  service  members  had 
completed  application  for  increased 
SGLI  coverage  prior  to  their  deaths. 
The  VA  ruled  that  these  deaths  oc- 
curred prior  to  December  1.  1992.  ac- 
cording to  the  local  time  and.  as  a  re- 
sult, their  coverage  under  the  SGLI 
Program  was  limited  to  whatever 
amount  may  have  been  in  effect  at  that 
time,  up  to  $100,000. 

The  VA's  decision  was  technically 
correct  under  current  law.  According 
to  the  Uniform  Time  Act  of  1966.  if  a 
change  is  made  in  law  which  affects  an 
individual's  rights  or  obligations,  the 
change  is  considered  to  become  effec- 
tive in  accordance  with  the  local  time 
zone  in  which  the  person  is  located. 

In  the  case  of  the  two  Air  Force 
crashes,  the  hour  of  midnight,  Decem- 
ber 1.  had  not  yet  occurred  according 
to  local  time.  This  produced  what 
many  believe  is  an  unfair  result,  par- 
ticularly since  these  individuals  had 
expressed  their  intention  to  receive  the 
additional  coverage. 
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In  response  to  this,  the  gentleman 
from  Washington  [Mr.  Kreidler]  intro- 
duced H.R.  2647.  to  provide  legislative 
relief  for  the  survivors  of  these  service 
members.  Very  simply,  the  bill  states 
that  when  determining  the  effective 
date  for  a  change  in  the  SGLI  Program, 
the  time  zone  immediately  west  of  the 
international  date  line  will  be  used, 
rather  than  the  local  time  in  the  24 
time  zones  around  the  world.  This  es- 
tablishes a  uniform  manner  for  deter- 
mining when  a  SGLI  change  is  to  go 
into  effect,  and  I  commend  the  gen- 
tleman highly  for  his  quick  action  and 
leadership. 

I  also  want  to  commend  Chairman 
Montgomery  and  the  gentleman  from 
Arizona  [Mr.  Stump],  as  well  as  the 
ranking  minority  member  of  my  sub- 
committee, Mr.  Bilirakis,  for  their  ex- 
cellent work  in  bringing  this  bill  out  of 
the  committee  so  quickly. 

I  urge  my  colleagues  to  support  this 
very  fine  bill. 

Mr.  STUMP.  Madam  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker.  I  rise  in  support  of 
H.R.  2647.  a  bill  to  provide  increased  in- 
surance coverage  to  those  service  per- 
sonnel who  died  just  hours  before  the 
effective  date  of  the  law  increasing 
their  servicemen's  group  life  insurance 
from  $100,000  to  $200,000. 

I  commend  my  colleague,  Mike 
Kreidler.  for  introducing  H.R.  2647.  It 
will  ensure  that  the  survivors  of  those 
who  had  applied  for  the  additional  life 
insurance  receive  it. 

Madam  Speaker.  I  also  wish  to  ap- 
plaud my  good  friend.  Sonny  Montgom- 
ery, chairman  of  the  Veterans'  Affairs 
Committee,  for  his  efforts  in  bringing 
this  bill  to  the  floor  in  such  a  timely 
manner. 

Additional  recognition  should  also  go 
to  the  gentleman  from  Kansas  [Mr. 
Slattery],  chairman  of  the  Sub- 
committee on  Compensation,  Pension, 
and  Insurance,  and  the  gentleman  from 
Florida  [Mr.  Bilirakis].  the  sub- 
committee's ranking  member,  for  their 
support  of  this  measure. 

I  recommend  that  H.R.  2647  be 
passed. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  MONTGOMERY.  Madam  Speak- 
er, I  too  want  to  thank  the  very  able 
ranking  minority  member  of  the  full 
committee,  the  gentleman  from  Ari- 
zona [Mr.  Stump],  for  the  excellent  co- 
operation he  has  given  in  bringing  this 
bill  to  the  full  House  so  quickly. 

Madam  Speaker.  I  yield  4  minutes  to 
the  gentleman  from  Washington  [Mr. 
Kreidler].  the  chief  sponsor  of  this 
legislation,  and  also  a  member  of  the 
Committee  on  Veterans'  Affairs. 

Mr.  KREIDLER.  Madam  Speaker.  I 
especially  want  to  thank  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery], chairman  of  our  committee, 
and  our  ranking  minority  member,  and 
the     gentleman     from     Arizona     [Mr. 
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Stump].  But  I  particularly  also  want  to 
thank  the  members  of  the  subcommit- 
tee who  were  most  involved  here,  the 
gentleman  from  Kansas  [Mr.  Slat- 
tery] and  the  gentleman  from  Florida 
[Mr.  Bilirakis].  for  their  able  assist- 
ance in  bringing  this  matter  to  the 
floor. 

As  was  pointed  out  by  the  gentleman 
from  Kansas  [Mr.  Slattery],  the  Vet- 
erans Benefit  Act  of  1992,  was  enacted 
on  October  29.  1992  and  increased  the 
benefits  for  the  Servicemen's  Group 
Life  Insurance  Program  from  $100,000 
to  $200,000. 

The  new  law  also  established  a  re- 
quirement for  participants  to  volun- 
tarily elect  this  increased  coverage. 

This  is  in  contrast  with  how  the  ben- 
efits had  been  invested  in  years  past 
where  it  had  been  a  negative  check-off 
system.  This  one  required  a  positive  in- 
dication of  voluntary  signing  up  for  the 
increased  benefits.  That  provision, 
along  with  the  expansion  of  the  bene- 
fits, took  place  on  December  1.  1992. 

As  was  pointed  out.  on  November  30, 
1992.  two  C-141's  from  McChord  Air 
Force  Base  crashed  over  Montana. 
That  crash,  and  another  one  involving 
a  B-IB  from  Texas,  claimed  the  lives  of 
17  U.S.  airmen. 

In  addition  to  these  17  deaths.  10 
other  service  members  are  believed  to 
have  died  on  November  30.  1992.  We 
have  been  informed  by  Jesse  Brown. 
Secretary  of  Veterans  Affairs,  that  11 
of  these  service  members  had  signed  up 
for  increased  benefits. 

Today,  those  crashes  and  the  after- 
math are  an  ongoing  nightmare  for  the 
11  qualified  survivors,  because  they 
have  been  denied  increased  insurance 
benefits. 

And  why? 

For  one  simple  tragic  reason.  These 
airmen  happened  to  have  2V2  hours  be- 
fore the  effective  date  of  their  new  in- 
surance policies,  according  to  local 
time. 

The  irony  of  this  situation  is  that  the 
crashes  occurred  16  to  18  hours  after  it 
became  December  1  west  of  the  inter- 
national dateline. 

The  denial  of  increased  benefits  to 
the  11  qualified  survivors  demonstrates 
that  the  current  law  governing  effec- 
tive dates  in  SGLI  is  archaic  and  out- 
dated. 

Eligibility.  Madam  Speaker,  is  by 
law  based  entirel.y  on  local  time.  Each 
time  new  benefits  under  the  SGLI  pro- 
gram are  provided  by  laws,  the  benefits 
are  phased  in  at  24  local  separate  times 
zones,  beginning  at  the  international 
dateline  and  ending  in  the  Pacific  re- 
gion. 

So.  we  arrive  at  a  tragic  situation 
when  a  crash  over  Montana  occurs  2V2 
hours  before  December  1,  local  time, 
although  it  had  been  December  1  in 
most  of  the  rest  of  the  world. 

I  might  also  point  out  that  these 
training  activities  that  involve  these 
military  personnel  are  dangerous.  They 


are  the  type  of  necessary  training  that 
the  military  must  complete  as  a  part  of 
their  activities,  but  they  certainly 
would  not  be  condoned  in  the  more 
usual  civilian-type  activities.  So  these 
are  military-related  training  activities 
that  cause  these  deaths. 

What  is  the  true  meaning  of  those  2V'2 
hours?  Just  take  a  few  minutes  and 
think  about  Lori  Parent,  the  widow  of 
Capt.  Edward  D.  Parent,  Jr..  who  was 
my  constituent  at  the  time  of  the 
crash. 

"The  pain  of  losing  my  husband  is  at 
times  almost  unbearable."  she  wrote  to 
me.  "I  know  his  big  gentle  heart  would 
break  if  he  knew  the  circumstances  fol- 
lowing his  death.  Especially  if  he  knew 
that  his  last  wishes  had  been  denied." 
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He  had  signed  up  for  insurance, 
thought  his  dependents  were  covered, 
and  found  out,  if  he  had  lived,  that,  in- 
deed, they  were  not. 

Madam  Speaker,  my  bill,  H.R.  2647. 
resolves  this  problem.  It  provides  full 
benefits  to  all  qualified  survivors  of 
service  members  who  died  November 
30.  1992. 

It  does  so  by  changing  the  underlying 
problem,  as  was  pointed  out  by  the 
gentleman  from  Kansas  [Mr.  Slat- 
tery]. by  using  the  international  date- 
line so  that  benefits  would  take  effect 
for  everyone  once  that  particular  date 
had  been  reached. 

Secretary  Brown,  who  supports  this 
bill,  has  informed  us  there  is  no  pay-as- 
you-go  effect  of  this  legislation  since 
the  increased  SGLI  coverage  will  come 
from  the  SGLI  contingency  reserve 
fund. 

The  Secretary  also  informed  us  that 
the  Office  of  Management  and  Budget 
has  no  objections  to  this  bill. 

Again.  Mr.  Speaker.  I  thank  you  for 
your  consideration  and  I  ask  my  col- 
leagues today  to  pass  H.R.  2647. 

Mr.  MONTGOMERY.  Madam  Speak- 
er, I  yield  2  minutes  to  the  gentleman 
from  Georgia  [Mr.  Darden]. 

Mr.  DARDEN.  Madam  Speaker.  I 
thank  the  distinguished  chairman  for 
yielding  me  this  time. 

Madam  Speaker.  I  have  had  an  oppor- 
tunity and  honor  to  serve  in  this  body 
now  for  almost  10  years,  and  during 
that  time  I  have  had  a  lot  of  contact 
with  all  of  the  committees  in  the 
House  of  Representatives  and  a  few  in 
the  Senate  as  well.  But  I  think  that  my 
colleagues  and  I  will  agree  that  no 
committee  is  more  responsive  or  coop- 
erative than  the  Veterans'  Committee, 
and  I  want  to  thank  its  chairman,  the 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery], the  ranking  member,  the  gen- 
tleman from  Arizona  [Mr.  Stump],  his 
staff,  and  all  others  who  have  moved  so 
rapidly  to  expedite  the  consideration  of 
this  bill. 

Madam  Speaker.  I  rise  in  strong  sup- 
port of  H.R.  2647,  the  Servicemen's 
Group  Life  Insurance  Amendments  of 
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1993.  This  bill  would  benefit  me  same 
group  of  families  targeted  by  legisla- 
tion I  introduced  earlier  this  year.  Al- 
though the  House  will  not  be  taking  up 
the  bill  I  introduced,  I  support  H.R. 
2647  and  have  cosponsored  this  bill.  I 
also  want  to  commend  the  House  Vet- 
erans' Affairs  Committee  for  bringing 
this  legislation  to  the  floor  quickly. 

On  November  30.  1992,  13  Air  Force 
crewmen  died  in  a  midair  collision  over 
Harlem,  MT.  Nine  of  the  thirteen  had 
signed  up  for  supplemental  veterans  in- 
surance of  $100,000  as  they  were  enti- 
tled to  under  the  Dependency  and  In- 
demnity Compensation  Reform  Act 
(Public  Law  102-568).  However,  the  ac- 
cident occurred  approximately  10  p.m. 
mountain  standard  time — 2  hours  be- 
fore the  insurance  coverage  went  into 
effect.  The  Department  of  Veterans  Af- 
fairs ruled  that  the  crewmen  were 
therefor^  not  covered. 

To  be  frank  I  was  very  disappointed 
to  learn  of  the  Department  of  Veterans 
Affairs  decision.  It  would  be  a  travesty. 
Madam  Speaker,  if  the  families  of  the 
deceased  were  denied  these  benefits  due 
to  a  mere  2-hour  technicality. 

The  legislation  I  introduced  in  June 
of  this  year.  H.R.  2372.  would  establish 
an  earlier  effective  date  for  the  in- 
crease in  serviceman's  group  life  insur- 
ance coverage  for  the  servicemembers 
who  died  in  the  Harlem.  MT  tragedy. 
By  its  terms  H.R.  2647  would  provide 
coverage  for  the  families  of  these  men 
by  providing  that  the  effective  date 
would  be  based  on  the  international 
date  line. 

I  took  a  personal  interest  in  this 
matter  when  I  learned  that  one  of  the 
Air  Force  officers  who  died  in  the  Mon- 
tana tragedy  was  Capt.  Jimmy  Lee 
Jenkins.  Captain  Jenkins,  27.  was 
originally  from  Marietta.  GA,  and  had 
been  on  active  duty  with  the  Air  Force 
for  9  years.  Captain  Jenkins  was  an 
outstanding  Air  Force  officer  and  was  a 
credit  to  his  State  and  country. 

H.R.  2647  will  allow  the  families  of 
the  Montana  crash  victims  to  receive 
the  benefits  they  are  entitled  to.  I  urge 
my  colleagues  to  support  this  bill.  It  is 
the  right  thing  to  do. 

Mr.  MONTGOMERY.  Madam  Speak- 
er. I  yield  3  minutes  to  the  gentleman 
from  Washington  [Mr.  DiCKS],  also  a 
cosponsor  of  this  bill. 

Mr.  DICKS.  Madam  Speaker.  I  want 
to  say  thank  you  very  much  to  the 
chairman,  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery],  for  yield- 
ing me  this  time  and  also  for  the 
prompt  work  of  his  committee  and  the 
help  of  my  classmate,  the  gentleman 
from  Arizona  [Mr.  Stump],  and  the  gen- 
tleman from  Kansas  [Mr.  Slattery], 
subcommittee  chairman,  for  the  great 
work  they  did  in  reporting  out  the  bill 
introduced  by  my  colleague,  the  gen- 
tleman from  Washington  [Mr. 
Kreidler].  H.R.  2647. 

This  bill  would  amend  Federal  law  to 
clarify  the  effective  date  of  changes  in 
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the  Servicemen's  Group  Life  Insurance 
Program. 

As  we  have  heard,  the  gentleman 
from  Washington  [Mr.  Kreidler]  has 
come  up,  I  think,  with  a  uniform  way 
to  deal  with  the  problems  that  have  oc- 
curred because  of  this  local  time  re- 
quirement, and  I  think  it  rectifies  a 
terribly  inequitable  situation  where  13 
Air  Force  servicemen,  flying  out  of 
McChord  Air  Force  Base  from  Tacoma, 
WA.  were  killed  when  two  C-141  air- 
craft collided  over  Montana  last  fall. 

I  must  say.  I  guess,  that  the  Depart- 
ment of  Veterans  Affairs  had  no  choice 
but  to  make  the  ruling  that  they  did. 
But  I  am  glad  that  we  here  in  the  Con- 
gress are  able  to  rectify  this  situation 
today  and  to  equitably  correct  a  situa- 
tion and  to  extend  the  $100,000  in  sup- 
plemental life  insurance  policies  which 
the  Veterans  Affairs  Department  had 
determined  they  were  not  eligible  for 
because  of  the  time  difference. 

So  I  just  want  to  say  that  I  hope  that 
my  colleagues  on  both  sides  of  the  aisle 
will  support  this  bill.  I  think  the  gen- 
tleman from  Washington  [Mr. 
Kreidler]  has  come  up  with  a  very 
good  way  of  dealing  with  it.  and. 
Madam  Speaker.  I  am  going  to  enter 
the  rest  of  my  statement  in  the  Record 
and  urge  my  colleagues  to  support  this 
bill  and,  again,  thank  the  chairman 
and  the  leadership  of  this  committee 
for  their  prompt  action  on  the  legisla- 
tion introduced  by  the  gentleman  from 
Washington  [Mr.  Kreidler]. 

Madam  Speaker,  I  rise  in  strong  support  of 
H.R.  2647,  a  bill  that  would  amend  Federal 
law  to  clarify  the  effective  date  of  changes  to 
the  Servicemen's  Group  Life  Insurance  Pro- 
gram. 

This  legislation  has  been  made  necessary 
by  a  terrible  unfortunate  situation:  Thirteen  Air 
Force  servicemen  flying  out  of  McChord  Air 
Force  Base  in  Washington  State  were  killed 
when  two  C-141  aircraft  collided  over  Mon- 
tana last  fall. 

But  the  Department  of  Veterans  Affairs  has 
told  the  families  of  nine  of  these  personnel 
that  their  loved  ones  died  2'/2  hours  too  early. 
These  crewmembers  of  the  tanker  aircraft 
had  SI 00,000  supplemental  life  insurance  poli- 
cies which  the  Veterans  Affairs  Department 
has  determined  were  not  in  effect  at  the  exact 
time  of  the  crash.  The  families  have  been  told 
that  since  the  crash  occurred  at  9:30  p.m.  on 
the  evening  of  November  30,  and  the  effective 
date  of  the  new  Government-sponsored  sup- 
plemental life  insurance  program  was  Decem- 
ber 1,  1992,  they  are  not  eligible  for  any  bene- 
fits. 

One  of  the  family  members  has  noted  that 
the  U.S.  military  operates  universally  on 
Greenwich  mean  time,  and  that  even  the  clock 
in  the  cockpit  of  the  aircraft  that  was  de- 
stroyed was  set  at  Greenwich  mean  time.  Ac- 
cording to  Greenwich  mean  time,  the  crash 
occurred  on  the  morning  of  December  1,  and 
thus  the  families  of  the  crash  victims  would  be 
eligible  to  receive  the  supplemental  benefits. 
What  this  means  is  that  if  this  crash  occurred 
over  the  Atlantic  Ocean  at  the  same  exact  mo- 
ment, these  personnel  would  have  been  cov- 
ered by  the  supplemental  insurance. 


My  colleague  from  Washington  State,  Con- 
gressman Mike  kreidler,  has  prepared  a  leg- 
islative solution  that  will  alter,  retroactively,  the 
effective  date  and  time  of  the  serviceman's 
group  life  insurance  increased  benefits. 

H.R.  2647  would  accomplish  two  main 
goals.  It  would  provide  the  appropriate  amount 
of  servicemen's  group  life  insurance  [SGLI] 
benefits  to  the  nine  military  personnel  who 
died  while  in  service  to  their  country— as  well 
as  to  four  airmen  killed  that  same  night  in  the 
crash  of  a  B-1  bomber— and.  it  would  estab- 
lish a  more  rational  and  equitable  effective 
date  policy  for  changes  to  SGLI.  I  believe  we 
all  agree  that  American  personnel  should  be 
treated  equally,  not  with  regard  to  which  time 
zone  they're  serving  their  country  in  at  that 
moment.  I  call  on  my  colleagues  to  support 
H.R.  2647,  to  guarantee  that  every  eligible 
participant  of  this  insurance  program  is  cov- 
ered at  the  same  moment  in  time  around  the 
world. 
[From  the  Associated  Press.  July  14.  1993] 
VA  RULES  Mid- AIR  Crash  Victims  Died  2'a 

Hours  Too  Early;  Denies  Insura.nce 
Great  Falls.  MT.— The  families  of  nine 
airmen  killed  In  an  air  collision  are  being  de- 
nied $100,000  each  In  insurance  benefits  be- 
cause the  crash  occurred  2'.2  hours  before  the 
policies  took  effect. 

Thirteen  Air  Force  filers  from  McChord 
Air  Force  Base  near  Tacoma,  Wash.,  were 
killed  l?st  fall  when  two  C-141B  Jet  trans- 
ports col  Ided  during  a  night  aerial  refueling 
mlsslor  over  Montana  and  exploded. 

Nine  )f  Che  victims  had  signed  up  for  a 
$100,000  .su  olemental  life  Insurance  policy, 
scheduled  t    take  effect  Dec.  1. 

But  the  ,.  sh  occurred  about  9:30  on  Nov. 
30.  Paul  K  0!is  of  the  Department  of  Veter- 
ans Affairs-  said  no  benefits  can  be  paid. 

•Given  the  number  of  people  we  cover, 
somebody  1<  always  going  to  die  five  min- 
utes, 10  minutes,  or  a  half  an  hour  before  a 
new  policy  takes  effect,  "  Koons  said. 

But  the  dead  men's  wives  and  parents  say 
the  ruling  Is  unfair.  They  also  note  that  the 
military  operates  on  Greenwich  Mean  Time, 
an  International  time  standard  that  Is  seven 
hours  ahead  of  Mountain  Standard  Time. 

•My  husband  dedicated  his  life  to  the  Air 
Force,  and  the  clock  In  his  cockpit  said  It 
was  December  first  when  that  plane  went 
down."  said  Lorl  Parent,  who  now  lives  near 
Chlco.  Calif. 

Koons  said  the  VA  would  be  happy  to  pay 
the  benefits  If  Congre.ss  approves  a  retro- 
active change  In  the  effective  date.  He  said 
that  has  happened  before,  notably  after  a 
1985  crash  of  a  military  transport  In  Gander, 
Newfoundland,  and  for  some  victims  In  the 
Persian  Gulf  War. 

■If  we  can  find  a  way  to  pay  the  survivors, 
we'd  certainly  like  to  do  so.  "  he  said. 

Mr.  STUMP.  Madam  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  MONTGOMERY.  Madam  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  the  administration 
totally  supports  this  legislation,  and  I 
urge  my  colleagues  to  adopt  this  bill. 

Mr.  BISHOP.  Madam  Speaker,  13  airmen 
were  killed  on  November  30.  at  8:20  p.m. 
mountain  standard  time  in  a  Montana  midair 
collision.  And  four  airmen  died  in  a  Texas 
crash  on  November  30,  at  11  p.m.  central 
standard  time.  These  crashes  came  16  to  18 


hours  after  it  became  December  1  just  west  of 
the  international  dateline.  Under  H.R.  2647. 
supplemental  life  insurance  benefits  would  be 
extended  to  survivors  of  the  airmen  who  died 
just  hours  before  the  effective  date  of  cov- 
erage. This  bill  will  do  what  is  proper,  Madam 
Speaker,  and  it  will  do  what  it  nght.  That  is  to 
increase  the  maximum  Servicemen's  Group 
Life  Insurance  coverage  from  5100,000  to 
S200.000  based  on  the  international  dateline, 
so  that  the  families  of  these  service  members 
will  receive  those  benefits.  I  support  this  effort, 
and  I  urge  my  distinguished  colleagues  on 
both  sides  of  this  Chamber  to  join  me. 

Mr.  MONTGOMERY.  Madam  Speak- 
er. I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

The  SPEAKER  pro  tempore  (Mrs. 
SCHROEDER).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  2647.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


RESERVISTS'  ELIGIBILITY  FOR 
BURIAL  IN  NATIONAL  CEME- 
TERIES 

Mr.  MONTGOMERY.  Madam  Speak- 
er. I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  821)  to  amend  title 
38.  United  States  Code,  to  extend  eligi- 
bility for  burial  in  national  cemeteries 
to  persons  who  have  20  years  of  service 
creditable  for  retired  pay  as  members 
of  a  Reserve  component  of  the  Armed 
Forces. 
The  Clerk  read  as  follows: 

H.R.  821 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives for  the  United  States  of  America  in 
Congress  assembled. 

SECTION    I.    ELIGIBILmr    FOR    BURIAL    IN    NA- 
TIONAL CE.METERIES. 

(a)  I.\  GENERAL.— Section  2402  of  title  38. 
United  States  Code.  Is  amended— 

(1)  by  redesignating  paragraph  (6)  as  para- 
graph 1 7);  and 

(2)  by  adding  after  paragraph  (5)  the  follow- 
ing new  paragraph: 

■•(6)  Any  person  who  at  the  time  of  death 
was  entitled  to  retired  pay  under  chapter  67 
of  title  10  or  would  have  been  entitled  to  re- 
tired pay  under  that  chapter  but  for  the  fact 
that  the  person  was  under  60  years  of  age.  ". 

(b)  CONFORMi.NG  Amend.ments.— (1)  Section 
2301(e)  of  such  title  Is  amended  by  striking 
out  -section  2402(6)  '  and  Inserting  In  lieu 
thereof  •'section  2402(7)  ". 

12)  Section  2306(a)(2)  of  such  title  Is  amend- 
ed by  striking  out  -(e)"  and  Inserting  In  lieu 
thereof  •■(7)". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Stump]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 
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Mr.  MONTGOMERY.  Madam  Speak- 
er, 1  yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  I  rise  in  strong  sup- 
port of  this  legislation. 

H.R.  821  extends  eligibility  for  burial 
in  the  national  cemeteries  for  certain 
reserve  and  National  Guard  members. 

I  want  to  thank  the  distinguished 
chairman  of  the  Subcommittee  on 
Housing  and  Memorial  Affairs.  Mr. 
Sangmeister.  for  his  support  of  the  bill 
and  for  the  outstanding  leadership  he 
is  providing  as  chairman  of  this  sub- 
committee. He  will  explain  this  bill. 

I  also  appreciate  the  cooperation  we 
have  received  from  the  gentleman  from 
Indiana  [Mr.  Burton],  ranking  minor- 
ity members  of  the  subcommittee. 

Madam  Speaker.  I  yield  such  time  as 
he  may  consume  to  the  gentleman 
from  Illinois  [Mr.  Sangmeister]. 

Mr.  SANGMEISTER.  Madam  Speak- 
er. I  would  like  to  thank  and  commend 
the  gentleman  from  Mississippi  [Mr. 
Montgomery],  the  chairman  of  the  full 
committee  for  his  leadership  and  ongo- 
ing support  of  this  measure.  I  would 
also  like  to  thank  the  gentleman  from 
Arizona  [Mr.  Stump]  and  the  gen- 
tleman from  Indiana  [Mr.  Burton],  the 
ranking  minority  members  of  the  full 
committee  and  subcommittee  for  their 
efforts  and  support.  In  particular.  I 
would  like  to  thank  Henry  Bonilla 
who  introduced  this  bipartisan  bill 
along  with  Charlie  Stenholm.  Tom 
DeLay.  and  Veterans'  Affairs  Commit- 
tee members  Frank  Tejeda  and  Ste- 
phen Buyer.  This  legislation  would  ex- 
tend eligibility  for  burial  in  national 
cemeteries  to  members  of  the  Reserves 
and  National  Guard  who  have  qualified 
service  of  20  or  more  years. 

Madam  Speaker,  under  current  law. 
the  only  members  of  Reserve  compo- 
nents of  the  Armed  Forces  who  are  eli- 
gible for  burial  in  a  national  cemetery 
are  those  who: 

First,  die  under  honorable  conditions 
while  hospitalized  or  undergoing  treat- 
ment, at  the  expense  of  the  United 
States,  for  injury  or  disease  contracted 
or  incurred  while  such  member  is  per- 
forming active  duty  for  training,  inac- 
tive duty  training  or  traveling  to  and 
from  such  duty: 

Second,  are  disabled  or  die  from  dis- 
ease or  injury  incurred  or  aggravated 
in  line  of  duty  during  or  en  route  to  or 
from  active  duty  for  training;  or 

Third,  are  disabled  or  die  from  in- 
jury, but  not  disease,  incurred  or  ag- 
gravated in  line  of  duty  during  or  en 
route  to  or  from  inactive  duty  train- 
ing. 

However,  members  of  the  Reserves 
who  have  spent  20  years  in  a  state  of 
continual  readiness  to  defend  our  Na- 
tion at  a  moments  notice  are  not  eligi- 
ble for  burial  in  our  national  ceme- 
teries. 

Our  Nation  has  long  depended  upon 
and  recognized  the  contribution  of  our 
citizen  soldiers.  From  the  Minutemen 


of  the  Revolution  to  the  valiant  men 
and  women  who  served  during  Desert 
Storm,  our  reserve  and  National  Guard 
members  must  satisfy  the  full  mobili- 
zation requirements  of  all  Active  Duty 
Forces.  He  or  she  may  be  called  upon 
to  perform  capably  in  a  highly  com- 
plex, hostile,  and  demanding  environ- 
ment, to  operate  sophisticated  mili- 
tary equipment,  and  to  not  only  aug- 
ment Active  Forces  but  to  actually 
perform  a  wide  range  of  critical  func- 
tions whose  skills  exist  entirely  within 
the  reserve  components.  Additionally, 
these  dedicated  individuals  also  honor 
their  obligations  to  family,  home,  and 
civilian  employers.  During  a  20-year 
career  the  men  and  women  of  our  Re- 
serve Forces  perform  more  than  2  years 
of  collective  military  service,  an 
amount  of  time  equivalent  to  that 
which  currently  qualifies  active  duty 
veterans  for  burial  in  a  national  ceme- 
tery. 

Madam  Speaker,  in  the  report  of  the 
Sixth  Quadrennial  Review  of  Military 
Compensation  [6th  QRMC],  it  was 
noted  that,  with  the  advent  of  the  All 
Volunteer  Force,  the  scope,  size,  and 
importance  of  missions  assigned  to  Re- 
serve components  have  increased  dra- 
matically. The  Armed  Forces  now  de- 
pend heavily  on  reservists  as  a  key 
part  of  the  total  force.  This  was  dem- 
onstrated most  recently  during  the 
Persian  Gulf  war.  during  which  a  total 
of  about  228.000  reservists  were  ulti- 
mately activated  in  support  of  Oper- 
ation Desert  Storm.  Additionally,  re- 
servists stand  ready  to  assist  their  fel- 
low Americans  when  a  disaster  hits 
home  such  as  the  flooding  along  the 
Mississippi  corridor,  hurricane  relief 
along  coastal  areas,  and  the  mainte- 
nance of  law  and  order  and  provision  of 
humanitarian  assistance  whenever  and 
wherever  needed. 

In  view  of  this  expanded  role,  the  6th 
QRMC  recommended  that  all  members 
of  the  Selected  Reserve,  plus  reservists 
in  any  category  who  have  completed 
the  service  requirements  for  retired 
pay.  20  years,  under  chapter  67.  title  10. 
or  who  are  in  receipt  of  such  pay. 
should  be  added  to  the  list  of  persons 
qualified  for  burial  in  a  national  ceme- 
tery. 

According  to  the  Sixth  QRMC.  exten- 
sion of  this  benefit  to  such  members  is 
clearly  warranted.  Their  participation 
requirements,  their  mobilization  vul- 
nerability, and  the  requirement  that 
they  be  prepared  to  report  within  24 
hours  of  notification  underscore  the 
fact  that  today's  selected  reservists  are 
continuous  members  of  the  total  force. 
National  Guard  and  Reserve  members 
who  have  maintained  a  commitment  to 
the  Armed  Forces  for  at  least  20  years 
should  also  be  afforded  eligibility  for 
burial  in  our  national  cemeteries  as  a 
reflection  of  the  service  they  have  vol- 
untarily rendered  their  country. 

Madam  Speaker,  as  you  are  aware, 
similar    legislation.    H.R.    4368.    which 
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provided  the  burial  benefits  specified  in 
H.R.  821  passed  the  full  House  of  Rep- 
resentatives during  the  102d  Congress. 

Madam  Speaker.  I  urge  favorable 
consideration  of  this  bill. 

Mr.  STUMP.  Madam  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker.  I  rise  in  support  of 
H.R.  821.  a  bill  to  provide  full  burial 
benefits  in  national  cemeteries  to  Na- 
tional Guard  and  Reserve  retirees  who 
have  completed  20  years  or  more  as 
members  of  a  Reserve  component  of 
the  armed  services. 

I  commend  my  colleague.  Henry 
Bonilla.  for  introducing  H.R.  821.  The 
bill  will  ensure  that  our  Reserve  com- 
ponent forces  receive  the  Nation's  full 
recognition  as  a  final  tribute  for  their 
service. 

Madam  Speaker.  I  also  wish  to  thank 
my  good  friend  Sonny  Montgomery. 
chairman  of  the  Veterans'  Affairs  Com- 
mittee, for  his  timely  action  on  this 
bill. 

In  addition.  I  wish  to  recognize  the 
gentleman  from  Illinois  [Mr. 
Sangmeister].  chairman  of  the  Sub- 
committee on  Housing  and  Memorial 
Affairs,  and  the  gentleman  from  Indi- 
ana [Mr.  Burton],  the  subcommittee's 
ranking  member,  for  their  consider- 
ation of  this  measure. 

I  recommend  that  H.R.  821  be  passed. 

D  1250 

Madam  Speaker.  I  yield  3  minutes  to 
the  gentleman  from  Texas  [Mr. 
Bonilla]. 

Mr.  BONILLA.  Madam  Speaker,  on 
behalf  of  over  1  million  reservists  and 
their  families  across  this  great  Nation. 
I  appreciate  the  opportunity  to  offer 
this  bill— H.R.  821— for  consideration 
by  the  House  of  Representatives.  This 
bipartisan  measure  received  strong 
support  from  members  of  the  Veterans' 
Affairs  Committee.  As  you  know,  this 
legislation  would  extend  eligibility  for 
burial  in  national  cemeteries  to  mem- 
bers of  the  Reserve  components  of  our 
Armed  Forces  who  have  at  least  20 
years  of  service  creditable  for.  retired 

pay. 

Under  current  law.  the  only  members 
of  the  Reserve  components  of  the 
Armed  Forces  who  are  eligible  for  bur- 
ial in  a  national  cemetery  are  those 
who:  First,  die  under  honorable  condi- 
tions while  hospitalized  or  undergoing 
treatment  at  the  expense  of  the  United 
States,  for  injury  or  disease  contracted 
or  incurred  while  such  member  is  per- 
forming active  duty  for  training,  inac- 
tive duty  training  or  traveling  to  or 
from  such  duty:  second,  are  disabled  or 
die  from  disease  or  injury  incurred  or 
aggravated  in  line  of  duty  during  or 
enroute  to  or  from  inactive  duty  train- 
ing: or  third,  are  disabled  or  die  from 
injury — but  not  disease — incurred  or 
aggravated  in  line  of  duty  during  or 
enroute  to  or  from  active  duty  train- 
ing. 

However,  members  of  the  Reserves 
who  have  spent  20  years  preparing  both 
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physically  and  mentally  to  defend  our 
Nation  at  a  moments  notice  are  not  el- 
igible for  burial  in  the  National  Ceme- 
tery System. 

Reservists  have  served  this  Nation 
admirably  over  the  years.  Reserve 
units  participated  in  large  numbers 
and  were  key  elements  of  operations 
such  as;  Urgent  Fury  in  Grenada:  Just 
Cause  and  Kindle  Liberty  in  Panama: 
and  Desert  ShielADesert  Storm.  Re- 
servists also  stand  ready  to  assist 
Americans  when  a  disaster  hits  home 
such  as  Hurricane  Andrew— after  which 
we  saw  Reserve  forces  maintaining  law 
and  order  and  providing  humanitarian 
assistance  in  south  Florida. 

These  instances  that  I  have  just 
noted  are  only  a  few  of  the  ways  in 
which  reservists  serve  our  Nation.  I  be- 
lieve that  this  dedicated  service  must 
be  fully  acknowledged.  Our  reservists 
should  be  provided  the  benefit  of  burial 
in  a  national  cemetery. 

Madam  Speaker,  as  you  know.  H.R. 
821  passed  through  subcommittee  and 
full  committee  markup  with  broad  bi- 
partisan support,  and  I  believe  that  we 
should  do  as  the  Members  of  the  102d 
Congress  did  in  recognizing  that  re- 
servists who  dedicate  years  to  their 
country  should  be  accorded  burial 
rights  in  our  national  cemeteries. 

Madam  Speaker.  I  urge  all  Members 
to  support  this  bill. 

Mr.  MONTGOMERY.  Madam  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Washington  [Mr.  Kreidler]. 

Mr.  KREIDLER.  I  thank  the  chair- 
man for  yielding  this  time  to  me. 

Madam  Speaker.  I  rise  also  to  com- 
mend the  individuals  involved  with 
this  legislation:  the  chairman  of  the 
Committee  on  Veterans'  Affairs,  the 
gentleman  from  Mississippi  [Mr.  Mont- 
gomery]: the  chairman  of  the  sub- 
committee, the  gentleman  from  Illi- 
nois [Mr.  S.\NGMEISTER):  and  the  rank- 
ing Republican  on  the  committee,  the 
gentleman  from  Arizona  [Mr.  Stump]: 
and  the  sponsor  of  this  bill,  the  gen- 
tleman from  Texas  [Mr.  Bonilla],  for 
introducing  this  legislation. 

Madam  Speaker,  as  an  Army  reserv- 
ist with  20  years"  eligibility,  this  has 
some  bearing  on  me  personally.  I  have 
23  months  of  active-duty  service  time, 
not  24  months,  which  would  be  the  re- 
quirement now  for  interment  in  one  of 
the  veterans  cemeteries.  As  a  result, 
still  serving  for  20  months  during  the 
Vietnam  war  and  3  months  during  Op- 
eration Desert  Shield  and  Storm.  I  still 
would  not  be  eligible.  With  this  legisla- 
tion. I  would  be  eligible. 

I  might  point  out  that  there  are  very 
few  individuals  who  have  20  years  of  el- 
igible service  in  the  Reserve  and  Guard 
who  do  not  have  2  years  of  active-duty 
time  in  conjunction.  So.  this  applies  to 
a  very  relatively  small  number  of  indi- 
viduals like  myself.  But  it  does  give  us 
the  opportunity  to  select,  if  we  so  de- 
sire, the  opportunity  to  be  burled  and 
interred  in  a  national  cemetery,  as  this 
bill  would  authorize. 


So.  I  commend  the  individuals  in- 
volved with  this  legislation  and  very 
much  appreciate  the  opportunity  to  be 
a  part  of  urging  other  Members  to  join 
us  In  this  legislation. 

Mr.  STUMP.  Madam  Speaker,  I  yield 
3  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Buyer],  a  member  of  the  com- 
mittee. 

Mr.  BUYER.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Madam  Speaker,  I  rise  today  to  lend 
my  strong  support  to  H.R.  821,  which 
extends  eligibility  for  burial  in  na- 
tional cemeteries  to  those  who  have  20 
.years  of  service  as  members  of  the  Re- 
serve component  of  the  Armed  Serv- 
ices. 

I  recognize  with  distinction  the  ef- 
forts of  the  gentleman  from  Illinois 
[Mr.  S.angmeister],  along  with  the  ef- 
forts of  the  gentleman  from  Indiana 
[Mr.  Burton]:  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery],  chairman 
of  the  committee  on  Veterans"  Affairs: 
and  the  gentleman  from  Arizona  [Mr. 
Stump]  for  their  efforts  and  their  lead- 
ership. 

We  hear  a  great  deal  about  the  fears 
of  our  military  leaders  who  caution 
about  the  return  of  the  hollow  force, 
the  hollow  military. 

In  19 '3,  at  the  end  of  the  Vietnam 
conflii  t.  the  beginning  of  an  All-Volun- 
teer F)rfe.  the  hollow  force  was  a  re- 
ality. 

In  an  e  ort  to  rectify  this  problem. 
then-Sec  eiary  of  Defense,  James 
Schlesin;  3i .  with  the  advice  and  sup- 
port of  .ne  Joint  Chiefs  of  Staff,  cre- 
ated the  total-force  policy.  This  policy 
called  for  an  increase  in  interdepend- 
ence of  active-duty  forces  along  with 
the  Integration  of  the  National  Guard. 
At  the  same  time,  it  stated  that. 
••The  integration  of  planning,  program- 
ming, and  budgeting  for  the  manning, 
equipping,  and  maintaining  and  train- 
ing of  the  mix  of  active  and  Reserve 
forces  Is  essential  for  meeting  the  Ini- 
tial contingency  demands  for  our 
forces."  that  is.  the  total-force  con- 
cept. 

Nowhere  was  this  interdependence 
more  evident  than  during  Operations 
Desert  Shield  and  Desert  Storm.  With- 
in 10  days  of  invasion.  President  Bush 
authorized  the  callup  of  200.000  Reserve 
and  National  Guard  personnel  in  re- 
sponse to  this  national  emergency. 
These  citizen-soldiers,  the  modern-day 
Mlnutemen  and  Minutewomen.  served 
with  distinction  in  every  aspect  of  this 
campaign.  The  concept  of  the  total 
force  must  go  far  beyond  the  training 
and  Integration  with  the  active  compo- 
nent first  envisioned  by  those  planners 
20  years  ago.  If  our  reservists  and  Na- 
tional Guard  must  share  the  dangers  or 
the  possibilities  of  these  dangers,  then 
they  should  share  In  the  benefits  as 
well. 

This  bill  takes  another  step  In  help- 
ing these  dedicated  men  and  women 
reap  the  benefits  of  their  service. 


H.R.  821  will  provide  burial  eligibility 
to  those  who  make  the  long-term  com- 
mitment to  their  country  while  serving 
in  the  Reserves  and  the  National 
Guard.  While  they  may  never  be  called 
to  active  duty  or  federalized  In  re- 
sponse to  a  national  emergency.  I  feel 
their  readiness  and  dedication  to  serve 
should  be  rewarded  with  benefits  for 
having  given  20  years  to  this  country. 

I  urge  my  colleagues  to  support  this 
legislation  and  to  help  honor  those  who 
are  twice  the  citizen  by  having  served 
their  Nation  and  in  our  hometowns 
across  America.  With  great  com- 
pliments, I  extend  to  Henry  Bonilla 
for  introducing  and  bringing  this  legis- 
lation to  the  floor. 

Mr.  STUMP.  Madam  Speaker,  I  urge 
my  colleagues  to  support  H.R.  821. 

Madam  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  MONTGOMERY.  Madam  Speak- 
er. I  yield  myself  30  seconds. 

Madam  Speaker,  this  bill  sends  a 
clear  signal  that  the  role  of  the  mem- 
bers of  the  Reserve  forces  is  very  im- 
portant to  the  defense  of  our  country. 
It  recognizes  the  total-force  concept, 
and  I  urge  my  colleagues  to  adopt  this 
legislation. 

Madam  Speaker.  I  yield  2  minutes  to 
the  gentleman  from  Texas  [Mr.  de  la 
G.\RZa].  the  chairman  of  the  Commit- 
tee on  Agriculture,  who  has  also  been 
Interested  In  this  legislation. 

Mr.  DE  LA  GARZA.  I  thank  the  chair- 
man for  yielding  this  time  to  me. 

Madam  Speaker  and  Mr.  Chairman,  I 
appreciate  this  opportunity.  Let  me 
say  that  what  has  been  said  here  this 
morning  about  members  of  the  Na- 
tional Guard  serving  their  country, 
that  in  that  respect,  three  of  my  Na- 
tional Guardsmen  recently  were  killed 
while  on  their  2-week  training  period 
at  Fort  Hood.  They  died  as  heroes  in  a 
tragic  accident.  But  this  exemplifies 
what  is  being  attempted  here  in  this 
legislation,  because  they  served  during 
Desert  Storm  in  every  phase  from 
training  In  one  area  to  the  actual 
front.  They  will  be  treated  as  full  mili- 
tary service  casualties.  But  the  fact 
that  they  served  during  peacetime  in 
the  National  Guard  should  not  be  for- 
gotten. I  think  this  would  be  a  tribute 
to  the  three  military  men  who  died  in 
the  service  of  their  country  recently, 
that  they  also  should  receive  some  of 
the  rewards  that  we  give  to  all  those 
who  serve. 

I  join  with  the  chairman  in  support 
of  this  legislation. 

Mr.  MONTGOMERY.  Madam  Speak- 
er, will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the 
chairman  of  the  committee,  the  gen- 
tleman from  Mississippi  [Mr.  Mont- 
gomery]. 

Mr.  MONTGOMERY.  I  thank  the  gen- 
tleman for  yielding. 

Madam  Speaker,  I  thank  the  gen- 
tleman for  bringing  up  this  sad  tragedy 
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which  happened  on  a  training  mission. 
These  guardsmen  were  on  active-duty 
training,  on  their  15-day  annual  train- 
ing. When  you  deal  with  ammunition 
and  with  heavy  equipment,  you  do  have 
sadness  and  people  do  get  hurt. 

I  want  to  thank  the  gentleman  for 
coming  over  here  and  participating. 
These  National  Guard  men  and  reserv- 
ists are  part  of  the  total  force  now. 

D  1300 

As  we  reduce  the  military,  these 
guardsmen  and  reservists  have  to  take 
more  responsibility,  and  this  is  just 
one  way  to  show  our  appreciation. 

If  the  gentleman  has  any  problems,  I 
am  not  sure,  but  if  these  three  guards- 
men. I  believe  since  they  were  on  ac- 
tive duty  they  might  be  eligible  to  be 
buried  in  a  national  cemetery,  but  if 
problems  do  develop,  our  committee 
certainl.v  would  like  to  be  of  help. 

Mr.  DE  LA  GARZA.  The  military  is 
conducting  the  necessary  investiga- 
tion. There  has  been  one  problem  with 
one  of  them.  They  are  burled  already. 

Both  the  Texas  National  Guard  and 
the  Regular  Army  are  working  with 
the  families,  I  am  working  with  the 
families. 

The  point  I  wanted  to  make  was  that 
whether  you  are  in  the  Reserves  or  In 
the  National  Guard,  you  are  always  in 
the  service  of  your  country.  When  you 
deal  in  this  type  of  training,  you  are 
never  out  of  harm's  way,  and  anything 
that  we  can  do  for  them  I  think  Is  mer- 
ited and  more. 

Mr.  BUYER.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Indiana. 

Mr.  BUYER.  Madam  Speaker,  to  clar- 
ify the  record,  this  Is  a  bill  that  ex- 
tends eligibility  to  those  National 
Guard  men  who  have  given  20  years  and 
having  perhaps  never  having  served  in 
Federal  service  beyond  their  annual 
training. 

While  I  sit  here  with  great  distinc- 
tion and  honor  for  the  three  men  who 
lost  their  lives  In  the  National  Guard, 
this  bill  in  particular  does  not  extend 
burial  rights  to  them  unless  they  were 
beyond  20  years  of  service. 

Would  that  be  correct? 

Mr.  MONTGOMERY.  Madam  Speak- 
er. If  the  gentleman  will  yield  further, 
that  is  correct. 

The  SPEAKER  pro  tempore  (Mrs. 
Schroeder).  The  time  of  the  gen- 
tleman from  Texas  has  expired. 

Mr.  MONTGOMERY.  Madam  Speak- 
er. I  yield  1  additional  minute  to  the 
gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  That  is  perfectly 
understood.  My  purpose  here  Is  to  say 
that  these  three  signify  that  they  also 
served  and  were  in  harm"s  way.  What 
we  do  here  is  for  their  buddies  who  will 
serve  similarly  and  serve  their  20 
years,  that  we  enhance  their  position 
through  this  legislation. 

Those  who  died  In  this  tragic  acci- 
dent will  be  considered  as  and  receive 


the  benefits  of  the  Regular  Army,  hav- 
ing died  on  active  duty.  That  is  being 
handled  by  the  regular  military  at  this 
time. 

Mr.  BUYER.  And  their  sacrifice  is  de- 
fined as  the  total  force  concept,  and 
the  total  integration  of  the  National 
Guard  and  Reserves  In  the  active  com- 
ponent for  the  service  of  our  country. 

Mr.  SANGMEISTER.  Madam  Speak- 
er, will  the  gentleman  yield? 

Mr.  DE  LA  GARZA.  I  am  happy  to 
yield  to  the  gentleman  from  Illinois. 

Mr.  SANGMEISTER.  Just  as  a  bit  of 
clarification.  Madam  Speaker.  I  am  not 
quite  sure  what  the  facts  were  sur- 
rounding these  National  Guard  people, 
but  I  understood  they  were  on  active 
duty  at  that  point,  is  that  correct? 

Mr.  DE  LA  GARZA.  The  gentleman  is 

COITGCt 

Mr.  SANGMEISTER.  If  you  are  on 
active  duty,  in  my  opinion,  they  are 
covered  by  the  legislation,  so  they 
would  qualify. 

Mr.  DE  LA  GARZA.  It  has  been  han- 
dled as  If  they  were  Regular  Army, 
serving  on  active  duty.  That  is  not  an 
Issue  at  this  time.  The  investigation  Is 
continuing. 

My  Intervention  at  this  point  is  to 
thank  these  gentlemen  for  what  they 
do  for  their  buddies  who  served  In  the 
National  Guard  In  peacetime  and  that 
If  they  served  their  20  years,  then  they 
should  be  compensated  similarly,  be- 
cause they  are  always  in  harm"s  way, 
regardless  of  whether  they  are  just 
training  on  weekends  or  they  are  train- 
ing for  2  weeks,  but  when  they  wear  the 
uniform  of  either  the  Texas  National 
Guard,  which  translates  to  the  mili- 
tary of  the  United  States  of  America, 
they  should  be  treated  with  the  same 
honor  and  respect  and  credits  that  we 
can  do. 

This  is  a  measure  which  In  part  en- 
hances their  position. 

Mr.  BISHOP.  Madam  Speaker,  I  rise  in  sup- 
port of  H.R.  821.  This  bill  would  make  our 
loyal  military  reservists  who  have  20  years  of 
service  eligible  for  burial  in  national  ceme- 
teries. This  action  is  a  long  time  coming, 
Madam  Speaker,  and  a  just  reward  for  these 
men  and  women  who  have  dedicated  their 
lives  to  serving  our  country  and  for  their  fami- 
lies, who  also  make  the  sacnfice.  Our  reserv- 
ists stand  ready  for  the  call,  Madam  Speaker, 
as  many  proved  during  the  Persian  Gulf  war. 
Under  this  bill,  reservists  entitled  to  retirement 
pay  but  who  are  under  60  years  of  age  could 
be  buried  beside  their  comrades.  Many  of  my 
constituents  are  military  reservists,  Madam 
Speaker,  and  many  of  them  served  in  the  Per- 
sian Gulf  as  pan  of  their  duty.  Now  it  is  our 
duty,  Madam  Speaker,  to  bestow  upon  them 
this  honor. 

Mr.  OILMAN.  Madam  Speaker,  I  am  hon- 
ored to  rise  in  support  of  H.R.  821.  I  commend 
my  distinguished  colleague  from  Texas,  Mr. 
BONiLiJk,  for  introducing  this  worthwhile  legisla- 
tion. I  would  also  like  to  praise  the  Committee 
on  Veterans'  Affairs.  Under  the  leadership  of 
the  chairman  of  the  committee,  my  colleague 
from  Mississippi,  Mr.  Montgomery,  and  the 


18169 

ranking  minonty  member,  my  colleague  from 
Arizona,  Mr.  Stump,  a  continued  commitment 
has  been  shown  to  veterans'  issues. 

I  am  pleased  to  support  this  legislation 
which  will  extend  eligibility  of  national  ceme- 
tery burial  benefits  to  National  Guard  and  re- 
servist retirees  who  have  completed  20  or 
more  years  of  service.  Under  current  law, 
members  of  the  Reserves  may  be  buried  in 
national  cemeteries  only  if  they  are  disabled  or 
die  as  a  result  of  active  duty.  I  believe  that 
H.R.  821  is  worthy  legislation  enabling  our  Na- 
tion to  pay  final  tribute  to  National  Guard  and 
reservist  retirees  who  have  given  so  much  of 
themselves  to  our  country. 

I  am  pleased  that  the  House  is  reviewing 
this  important  issue.  The  death  of  a  loved  one 
causes  an  unfortunately  emotional  strain. 
However,  the  death  of  a  loved  one  should  not 
cause  a  financial  strain  too.  Accordingly,  it  is 
for  that  reason  that  I  have  introduced  legisla- 
tion, H.R.  34,  that  will  boost  funeral  benefits  to 
a  level  previously  afforded  to  all  our  wartime 
veterans. 

Prior  to  1981,  a  burial  allowance  of  up  to 
S300  was  provided  in  all  cases  where  a  vet- 
eran died:  First,  of  service-connected  disabil- 
ity; second,  if  he  was  a  veteran  of  any  war; 
third,  if  he  was  discharged  for  a  disability  in- 
curred or  aggravated  in  the  line  of  duty;  or 
fourth,  if  he  was  in  receipt  of.  or  entitled  to, 
disability  compensation. 

Under  the  Omnibus  Budget  Reconciliation 
Act  of  1981,  the  veterans'  burial  benefits  were 
decreased  significantly  by  limiting  funeral  ben- 
efits to  veterans  receiving  pension  or  com- 
pensation benefits,  or  residing  in  a  VA-sup- 
ported  health  facility  at  the  time  of  death.  That 
reduction  mistakenly  placed  an  economic 
value  on  a  benefit  given  by  Congress  to  en- 
sure that  all  veterans  would  be  buried  with 
dignity  and  respect,  regardless  of  their  income 
or  social  standing  at  time  of  death.  I  believe 
this  is  also  in  direct  violation  of  the  longstand- 
ing principle  held  by  the  Amehcan  Legion 
which  calls  for  equal  benefits  for  equal  serv- 
ice. 

The  1990  Omnibus  Budget  Reconciliation 
Act  further  limited  burial  plot  allowances.  The 
1990  veterans  benefits  and  services  reconcili- 
ation conference  agreement  eliminates  the 
plot  allowance  of  SI 50,  with  the  exception  of 
veterans  who  are  in  receipt  of  OVA  disability 
benefits,  such  as  compenstion  or  pension. 

H.R.  34  restores  the  pre-1981  eligibility  for 
veterans  for  the  purposes  of  receiving  funeral 
benefits,  increases  the  amount  of  those  bene- 
fits from  S300  to  S400,  and  increases  the  plot 
allowance  from  Si 50  to  S300. 

As  a  nation,  we  have  a  moral  obligation  to 
provide  our  service  men  and  women  with  fu- 
neral benefits.  For  this  reason  I  am  pleased  to 
support  H.R.  821.  However.  I  believe  that  we 
must  go  a  step  further.  I  urge  my  colleagues 
to  support  my  legislation  which  will  reinstate 
our  veterans'  funeral  benefits.  By  doing  this 
we  will  fulfill  our  obligation  to  all  those  who 
have  fought  and  risked  their  lives  to  protect 
the  ideals  and  the  people  of  our  great  Nation. 
We  should  do  no  less,  for  those  who  have 
given  so  much  to  defend  our  freedom. 

Accordingly,  I  urge  my  colleagues  to  support 
H.R.  821,  as  an  important  step  in  acknowledg- 
ing the  devotion  by  our  veterans  to  our  Nation. 

Mr.  STUMP.  Madam  Speaker.  I  yield, 
back  the  balance  of  my  time. 
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Mr.  MONTGOMERY.  Madam  Speak- 
er, I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Montgomery)  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  821. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


PRIORITY  VA  HEALTH  CARE  FOR 
PERSIAN  GULF  VETERANS 

Mr.  MONTGOMERY.  Madam  Speak- 
er. I  move  to  suspend  the  rules  and 
pass  the  bill  (H.R.  2535)  to  amend  title 
38.  United  States  Code,  to  provide  addi- 
tional authority  for  the  Secretary  of 
Veterans  Affairs  to  provide  health  care 
for  veterans  of  the  Persian  Gulf  war,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  2535 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   1.  AUTHORITY  TO  PROVIDE  PRIORITY 
HEALTH  CARE. 

(a)  AUTHORIZED  I.\P.\TIENT  C.\RE.— (1)  Sec- 
tion 1710(a)(1)(G)  of  title  38,  United  States 
Code,  is  amended  by  striking  out  "or  radi- 
ation" and  Inserting  In  lieu  thereof  ■,  radi- 
ation, or  environmental  hazard". 

(2)  Section  1710(e)  of  such  title  is  amend- 
ed— 

(A)  by  Inserting  at  the  end  of  paragraph  (1) 
the  following  new  subparagraph; 

•■(C)  Subject  to  paragraphs  (2)  and  (3)  of 
this  subsection,  a  veteran  who  the  Secretary 
finds  may  have  been  exposed  while  serving 
on  active  duty  In  the  Southwest  Asia  theater 
of  operations  during  the  Persian  Gulf  War  to 
a  toxic  substance  or  environmental  hazard  Is 
eligible  for  hospital  care  and  nursing  home 
care  under  subsection  (a)(1)(G)  of  this  sec- 
tion for  any  disability  which  becomes  mani- 
fest before  October  I,  1996.  notwithstanding 
that  there  Is  Insufficient  medical  evidence  to 
conclude  that  such  disability  may  be  associ- 
ated with  such  exposure.": 

(B)  In  paragraph  (2).  by  striking  out  "sub- 
paragraph (A)  or  (B) "  and  inserting  In  lieu 
thereof  'subparagraph  (Ai,  iB),  or  (C)":  and 

(C)  In  paragraph  (3),  by  striking  out  the  pe- 
riod at  the  end  and  inserting  In  lieu  thereof 
",  or.  In  the  case  of  care  for  a  veteran  de- 
scribed In  paragraph  (1)(C),  after  September 
30,  1998.". 

(b)  AUTHORIZED  OUTPATIENT  CARE.— Sec- 
tion 1712(a)  of  such  title  Is  amended— 

(1)  In  paragraph  (1>— 

(A)  by  striking  out  "and"  at  the  end  of 
subparagraph  (B): 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  Inserting  In  lieu  there- 
of ";  and":  and 

(C)  by  adding  at  the  end  the  following; 
"(D)  during  the  period  before  October  1. 

1998,  for  any  disability  which  becomes  mani- 
fest before  October  1,  1996.  in  the  case  of  a 
veteran  who  served  on  active  duty  in  the 
Southwest  Asia  theater  of  operations  during 
the  Persian  Gulf  War  and  who  the  Secretary 
finds  may  have  been  exposed  to  a  toxic  sub- 
stance or  environmental  hazard  during  such 
service,  notwithstanding  that  there  is  Insuf- 


ficient medical  evidence  to  conclude  that  the 
disability  may  be  associated  with  such  expo- 
sure.": and 

(2)  by  adding  at  the  end  the  following  new 
paragraph; 

••(7)  Medical  services  may  not  be  furnished 
under  paragraph  (IkD)  with  respect  to  a  dis- 
ability that  is  found,  in  accordance  with 
guidelines  issued  by  the  Under  Secretary  for 
Health,  to  have  resulted  from  a  cause  other 
than  an  exposure  described  In  that  para- 
graph ". 

SEC.  2.  EEFECTrVE  DATE. 

(a)  EFFECTIVE  Date.— The  amendments 
made  by  section  1  shall  take  effect  as  of  Au- 
gust 2.  1990. 

(b)  Procedure  for  Refunds  of  Prior  Pay- 
ments.—Upon  application  of  a  veteran  sub- 
mitted after  the  date  of  the  enactment  of 
this  Act.  the  Secretary  of  Veterans  Affairs 
shall  refund  to  the  veteran  any  amount  paid 
by  the  veteran  to  the  Secretary  before  the 
date  of  the  enactment  of  this  Act  in  accord- 
ance with  sections  1710(f)  and  1712(f)  of  title 
38.  United  States  Code,  for  care  and  services 
covered  by  the  amendments  made  by 
section  1. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Arizona  [Mr.  Stump]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Mississippi  [Mr.  Montgomery]. 

Mr.  MONTGOMERY.  Madam  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

This  bill  would  provide  additional  au- 
thority for  the  Secretary  of  Veterans 
Affairs  to  provide  health  care  for  veter- 
ans of  the  Persian  Gulf  war. 

I  want  to  thank  the  distinguished 
chairman  of  the  Subcommittee  on  Hos- 
pitals and  Health  Care  of  the  Commit- 
tee on  Veterans'  Affairs,  the  gentleman 
from  Georgia  [Mr.  Rowland]  for  his 
leadership  and  the  leadership  of  the 
ranking  minority  member  of  the  sub- 
committee, the  gentleman  from  New 
Jersey  [Mr.  Smfth]  and  the  ranking  mi- 
nority member,  the  gentleman  from 
Arizona  [Mr.  Stump]  for  their  coopera- 
tion. 

I  also  want  to  acknowledge  the  good 
work  of  the  chairman  of  the  Sub- 
committee on  Oversight  and  Investiga- 
tions, the  gentleman  from  Illinois  [Mr. 
Evans],  whose  oversight  hearings  dis- 
closed very  clearly  the  health  problems 
so  many  Persian  Gulf  veterans  are  hav- 
ing since  returning  home. 

Madam  Speaker.  I  am  pleased  to 
yield  such  time  as  he  may  consume  to 
the  chairman  of  the  Subcommittee  on 
Hospitals  and  Health  Care  of  the  Com- 
mittee on  Veterans'  Affairs,  the  gen- 
tleman from  Georgia  [Mr.  Rowland]. 

Mr.  ROWLAND.  Madam  Speaker.  I 
appreciate  the  gentleman  yielding  this 
time  to  me. 

I  commend  the  gentleman  from  Mis- 
sissippi and  the  gentleman  from  Ari- 
zona [Mr.  Stump],  the  ranking  member 
of  the  Committee  on  Veterans'  Affairs, 
for  the  support  and  assistance  they 
have  given  in  developing  this  legisla- 
tion and  bringing  it  to  the  floor. 


Madam  Speaker,  I  rise  in  support  of 
H.R.  2535,  as  amended,  legislation 
granting  VA  authority  to  provide 
health  care  on  a  priority  basis  to  veter- 
ans of  the  Persian  Gulf  war. 

There  have  been  many  concerns 
raised  that  U.S.  troops  were  exposed  to 
potential  environmental  and  chemical 
hazards  during  their  service  in  the  Per- 
sian Gulf  war  and  that  these  potential 
hazards  are  now  causing  health  prob- 
lems in  some  returning  veterans.  These 
concerns  prompted  several  hearings  by 
two  different  subcommittees. 

The  Subcommittee  on  Oversight  and 
Investigations  of  the  Committee  on 
Veterans'  Affairs,  chaired  by  the  gen- 
tleman from  Illinois  [Mr.  Evans]  held 
two  hearings. 

The  hearings  provided  a  basis  to  ex- 
amine what  had  been  learned  to  date 
about  the  health  effects  and  risks  of 
exposure  to  environmental  and  chemi- 
cal factors  in  the  Persian  Gulf  as  well 
as  the  health  status  of  Persian  Gulf 
veterans.  As  a  result  of  the  testimony 
received  during  the  hearings,  our  mem- 
bers saw  the  need  for  legislation. 

I  particularly  want  to  thank  the  gen- 
tleman from  Tennessee  [Mr.  Clement]. 
the  gentleman  from  Illinois  [Mr. 
Evans],  the  gentleman  from  Massachu- 
setts [Mr.  Kennedy],  the  gentleman 
from  Illinois  [Mr,  Gutierrez]  for  the 
work  they  have  done  on  this,  and  for 
the  work  of  the  ranking  member  of  the 
subcommittee,  the  gentleman  from 
New  Jersey  [Mr.  Smith].  I  really  appre- 
ciate his  help  as  well  in  putting  this 
bill  together. 

Madam  Speaker.  H.R.  2535,  as  amend- 
ed, would  authorize  the  VA  to  provide 
health  care  on  a  priority  basis  to  veter- 
ans who  may  have  been  exposed  to 
toxic  substances  or  environmental  haz- 
ards while  on  active  duty  in-theater 
during  the  Persian  Gulf  war.  This  au- 
thority would  expire  on  September  30, 
1998. 

Such  care  or  treatment,  whether  in- 
patient, outpatient,  or  long-term  care 
would  be  available  for  any  condition 
which  manifests  itself  prior  to  October 
1,  1996.  This  would  include  all  condi- 
tions, other  than  conditions  which  the 
VA  finds  have  resulted  from  a  cause 
other  than  an  exposure  to  either  toxic 
substances  or  environmental  hazards. 
This  authority  would  be  retroactive  to 
August  2,  1990.  in  order  to  avoid  any 
veteran  being  billed  for  care  that  the 
VA  has  already  provided  to  that  vet- 
eran. 

I  think  this  is  a  good  bill  and  thank 
my  colleagues  for  their  input  into  its 
drafting.  This  bill  assures  comprehen- 
sive treatment  for  a  reasonable  period, 
while  giving  us  time  to  do  oversight 
and  see  if  there  is  a  need  to  go  further. 

Madam  Speaker,  I  urge  my  col- 
leagues to  support  the  bill. 

Mr.  STUMP.  Madam  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Madam  Speaker,  I  want  to  commend 
Chairman  Montckjmery  for  his  leader- 
ship on  this  issue. 
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I  also  want  to  thank  the  subcommit- 
tee chairman,  the  gentleman  from 
Georgia  [Mr.  Rowland],  and  the  rank- 
ing minority  member,  the  gentleman 
from  New  Jersey  [Mr.  Smith]  for  their 
leadership  and  expertise  as  well. 

In  addition,  I  would  like  to  acknowl- 
edge also  the  gentleman  from  Illinois 
[Mr.  Evans]  for  his  work  on  this  issue 
as  chairman  of  the  Subcommittee  on 
Oversight  and  Investigations  of  the 
Committee  on  Veterans'  Affairs. 

I  also  think  the  gentleman  from  Indi- 
ana [Mr.  Buyer]  should  be  recognized 
for  all  his  hard  work  on  behalf  of  the 
men  and  women  who  served  in  the  Per- 
sian Gulf. 

Last  year,  the  House  passed  legisla- 
tion. Public  Law  102-585.  which  allowed 
Persian  Gulf  veterans  the  opportunity 
to  receive  health  examinations,  coun- 
seling, and  to  participate  in  a  health- 
related  registry. 

H.R.  2535.  as  amended,  gives  the  VA 
additional  authority  to  provide  health 
care  to  Persian  Gulf  war  veterans  on  a 
priority  basis. 

It  is  my  hope  that  this  legislation  in 
combination  with  Public  Law  102-585 
will  address  the  health  care  problems 
of  these  veterans. 

Madam  Speaker.  I  support  this  bill 
and  urge  the  support  of  my  colleagues. 

D  1310 

Madam  Speaker.  I  yield  3  minutes  to 
the  gentleman  from  New  Jersey  [Mr. 
Smith],  the  ranking  member  of  the 
Subcommittee  on  Hospitals  and  Health 

Mr.  SMITH  of  New  Jersey.  Madam 
Speaker,  I  rise  today  in  strong  support 
of  H.R.  2535,  legislation  to  authorize 
the  Department  of  Veterans  Affairs  to 
provide  priority  health  care  to  veter- 
ans who  may  have  been  exposed  to 
toxic  substances  or  environmental  haz- 
ards while  on  active  duty  during  the 
Persian  Gulf  war. 

In  what  is  clearly  a  lesson  learned 
from  the  agent  orange  issue,  I  am 
pleased  to  see  that  legislation  to  assist 
our  gulf  war  veterans  has  moved  so 
quickly  to  the  House  floor.  Chairman 
Montgomery  and  Mr.  Rowland  are  to 
be  commended  for  putting  this  issue  at 
the  top  of  the  committee's  agenda. 

Madam  Speaker,  H.R.  2535  is  truly  a 
comprehensive  bill.  Inpatient  hospital 
care  and  outpatient  services  are  both 
required  under  this  measure.  Likewise, 
nursing  home  services  are  also  author- 
ized for  veterans.  All  medical  condi- 
tions which  become  manifest  before 
October  1,  1996,  are  also  covered  under 
H.R.  2535  unless  specifically  found  by 
the  Under  Secretary  for  Health  not  to 
be  caused  by  environmental  hazards  or 
toxic  substances. 

The  Secretary  shall  also  refund  any 
copayments  made  by  veterans  for  care 
provided  prior  to  enactment.  To  ensure 
that  all  veterans  are  covered  under  the 
provisions  of  this  bill,  its  effective  date 
is  retroactive  to  August  2.  1990,  During 


fiscal  year  1992.  the  Department  of  Vet- 
erans Affairs  had  treated  242  gulf  war 
veterans  in  New  Jersey  on  an  out- 
patient basis. 

Madam  Speaker,  the  Veterans'  Af- 
fairs Committee  has  conducted  several 
crucial  hearings  on  the  lingering 
health  problems  associated  with  serv- 
ice in  the  Persian  Gulf.  Last  year's 
Hospitals  and  Health  Care  Subcommit- 
tee hearing  resulted  in  the  creation  of 
the  Persian  Gulf  Registry.  Also,  the  re- 
cent hearings  called  by  Chairman  Lane 
Evans  in  the  Oversight  and  Investiga- 
tions Subcommittee  underscored  the 
need  for  a  specific  authorization  for  the 
VA  to  provide  care  to  gulf  veterans  for 
those  mysterious  conditions  which 
could  be  connected  to  their  service. 

Madam  Speaker,  the  terms  toxic  sub- 
stances or  environmental  hazard  were 
also  used  to  provide  the  VA  with  the 
greatest  leeway  in  determining  eligi- 
bility. The  bill's  report  language  will 
list  several  specific  definitions,  but  eli- 
gibility will  not  be  limited  to  those 
enumerated. 

During  Operation  Desert  Storm. 
Madam  Speaker,  our  service  men  and 
women  were  subjected  to  myriad  toxic 
substances  and  environmental  threats 
which  may  prove  hazardous  to  their 
health.  Among  the  risks  faced  were  the 
many  oil  well  fires  and  burning  land- 
fills, the  chemical  agents  and  pharma- 
ceuticals dispensed  by  the  Department 
of  Defense  to  protect  our  soldiers  from 
Iraqi  poison  gas  or  biological  weapons, 
and  the  indigenous  diseases  or  infec- 
tions which  were  transmitted  by  para- 
sites. In  addition,  the  pesticides  which 
were  used  on  a  widespread  basis  to 
limit  insects  could  also  pose  signifi- 
cant medical  risks.  Finally,  there  was 
the  risk  presented  by  depleted  uranium 
[DU].  American  tanks  fired  projectiles 
hardened  with  depleted  uranium  to  in- 
crease their  punch  and  stopping  power. 
The  shells  produced  a  residue  after  ex- 
ploding that  could  prove  quite  dan- 
gerous. Some  veterans  ingested  the  res- 
idue or  had  wounds  contaminated  with 
the  DU  shrapnel.  At  least  two  veterans 
from  New  Jersey  have  been  treated  by 
the  VA  for  exposure  to  DU.  Their  con- 
ditions—and the  other  such  exposed 
veterans— will  be  carefully  monitored. 

Despite  the  astonishingly  few  combat 
casualties  and  the  remarkably  few  non- 
battle  injuries  sustained  during  the 
conflict,  the  DOD  wisely  performed 
physical  examinations  on  each  of  the 
675.000  service  men  and  women  who 
were  stationed  in  the  gulf.  This  infor- 
mation, combined  with  findings  from 
the  VA  resulting  from  the  Persian  Gulf 
Health  Registry— which  now  holds 
records  on  approximately  75,000  veter- 
ans—will form  the  basis  for  an  epide- 
miological research  study  to  find  the 
answers  to  the  mysterious  illnesses 
which  are  afflicting  gulf  veterans.  Thus 
far,  45  New  Jersey  gulf  war  veterans 
have  had  registry  examinations.  They 
report  51  different  diagnoses  including 


headaches,  fatigue,  hair  loss,  and  de- 
pression. In  addition,  several  more  un- 
usual symptoms  were  reported  such  as 
bleeding  gums,  thyroid  conditions,  and 
anemia. 

Madam  Speaker,  as  a  cosponsor  of 
H.R.  2535.  I  wholeheartedly  endorse  its 
adoption  by  the  House. 

Mr.  MONTGOMERY.  Madam  Speak- 
er. I  yield  2  minutes  to  the  gentleman 
from  Illinois  [Mr.  Evans],  a  cosponsor 
of  this  legislation. 

Mr.  EVANS.  Madam  Speaker.  I  want 
to  first  thank  Chairman  Montgomery 
and  the  ranking  Republican  member, 
the  gentleman  from  Arizona  [Mr. 
Stump],  for  helping  us  move  through 
this  legislation,  along  with  the  sub- 
committee chairman,  the  gentleman 
from  Georgia  [Mr.  Rowland],  the 
chairman  of  the  Subcommittee  on  Hos- 
pitals and  Health  Care,  for  moving  this 
legislation  through  very  quickly. 

I  also  want  to  thank  my  subcommit- 
tee members,  the  gentleman  from  Mas- 
sachusetts [Mr.  Kennedy],  the  gen- 
tleman from  Illinois  [Mr.  Gutierrez], 
the  gentleman  from  Indiana  [Mr. 
Buyer],  and  the  gentleman  from  Ten- 
nessee [Mr,  Clement],  for  their  hard 
work  in  getting  this  legislation 
through  and  their  attendance  at  both 
hearings. 

On  June  9,  the  Committee  on  Veter- 
ans' Affairs'  Subcommittee  on  Over- 
sights and  Investigations  held  a  9-hour 
hearing  which  received  testimony  stat- 
ing that  there  were  perhaps  4,000  Per- 
sian Gulf  veterans,  including  our  col- 
league, the  gentleman  from  Indiana 
[Mr.  Buyer],  who  suffered  from  health 
problems  related  to  their  service  to  our 
country  in  the  gulf.  These  men  and 
women  went  to  battle  for  our  country, 
and  it  is  the  VA's  duty  to  care  for  them 
now. 

Nonetheless,  the  subcommittee  also 
heard  that  some  veterans  were  denied 
the  health  care  they  needed  because 
they  could  not  prove  that  their  ill- 
nesses were  service  connected. 

This  is  absurd.  The  VA's  inability  to 
diagnose  their  illnesses  should  not 
hinder  their  ability  to  receive  care. 
These  are  veterans  that  need  our  help 
and  need  it  now. 

Furthermore,  these  veterans  should 
not  be  forced  to  pay  out  of  their  pocket 
for  the  illnesses  that  they  are  suffering 
from  and  for  their  treatment.  Since  the 
VA  was  not  able  to  diagnose  those  ill- 
nesses, many  veterans  have  been 
charged  copayments  for  health  care. 
This  is  unfair,  because  other  service- 
connected  veterans  do  not  pay  for  VA- 
related  health  care. 

Madam  Speaker,  this  legislation 
would  ensure  these  veterans  access  to 
VA  health  care,  forgive  outstanding 
bills,  and  force  the  VA  to  repay  those 
bills  these  veterans  have  paid.  That  is 
why  I  strongly  support  the  legislation. 
But  I  urge  my  colleagues  to  take  a 
close  look  at  this  issue.  I  believe  more 
will  need  to  be  done.  The  gentlewoman 
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from  Colorado  [Mrs.  Schroeder]  and 
the  gentleman  from  California  [Mr. 
Dellums]  have  included  legislation  in 
the  DOD  legislation  that  we  passed  out 
of  committee  the  other  night  funding 
for  studies  concerning  multiple  chemi- 
cal sensitivity  and  depleted  uranium. 
We  thank  them  for  their  strong  sup- 
port for  Persian  Gulf  veterans,  and  all 
of  our  colleagues  for  their  hard  work. 

Mr.  STUMP.  Madam  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Indi- 
ana [Mr.  Buyer],  a  member  of  the  com- 
mittee. 

Mr.  BUYER.  Madam  Speaker,  I  rise 
today  on  the  third  anniversary  of  the 
beginning  of  the  Persian  Gulf  war  to 
speak  in  strong  support  of  H.R.  2535.  It 
is  fitting  that  on  this  anniversary  that 
the  Congrress  consider  this  legislation 
that  will  provide  additional  authority 
for  the  Secretary  of  Veterans  Affairs  to 
provide  health  care  for  veterans  of  this 
conflict. 

In  listening  to  the  hours  of  testi- 
mony before  the  Committee  on  Veter- 
ans' Affairs'  Subcommittee  on  Over- 
sight, led  by  the  gentleman  from  Illi- 
nois [Mr.  Evans]  along  with  the  gen- 
tleman from  Alabama  [Mr.  Bachus],  I 
was  struck  by  the  widespread  incidence 
of  mysterious  symptoms  suffered  by 
many  of  the  veterans  of  this  war. 

At  the  same  time  I  was  very  con- 
cerned that  both  the  Department  of 
Defense  and  the  Veterans'  Administra- 
tion were  categorizing  these  veterans 
as  having  post-traumatic  stress  dis- 
order, chronic  fatigue  syndrome,  or 
other  unidentified  mental  disorders.  It 
was  obvious  from  the  testimony  that 
there  was  more  to  this  than  what 
meets  the  eye.  However,  the  military 
and  the  VA  medical  communities  were 
giving  us  a  catch-all  diagnosis,  which 
is  entirely  disappointing  to  this  Mem- 
ber. 

In  addition,  I  was  also  surprised  to 
learn  that  over  73.000  gulf  war  veterans 
have  sought  outpatient  medical  treat- 
ment for  various  medical  problems 
over  the  past  3  years.  Yet  only  26  veter- 
ans have  been  admitted  to  special  gulf 
referral  centers  with  diagnostic 
workups. 

I  am  encouraged  by  the  quick  action, 
though,  taken  by  this  Congress  to  rec- 
tify the  problem.  I  note  it  was  brought 
up  earlier  that  the  National  Academy 
of  Sciences  released  its  report  on  the 
health  effects  of  herbicides  used  in 
Vietnam.  The  debate  over  the  agent  or- 
ange issue  still  haunts  the  veterans  of 
the  Vietnam  era.  We  have  learned  from 
that  experience  and  will  not  repeat  the 
same  mistakes. 

The  veterans  all  across  America  can 
be  well  assured  that  the  lineup  of  the 
Committee  on  Veterans'  Affairs  in  the 
House  of  Representatives  is  in  fact  the 
lineup  that  stands  strong  for  the  veter- 
ans and  can  work  in  a  bipartisan  effort 
to  move  legislation  quickly  through 
this  House. 

I  would  like  to  thank  my  colleagues, 
the     gentleman     from     Illinois     [Mr. 


Evans],  the  gentleman  from  Massachu- 
setts [Mr.  Kennedy],  the  gentleman 
from  Tennessee  [Mr.  Clement],  the 
gentleman  from  Illinois  [Mr. 
Gutierrez],  the  gentleman  from  New 
Jersey  [Mr.  Smith),  and  the  gentleman 
from  Alabama  [Mr.  Bachus).  for  their 
hard  work  on  this  issue. 

I  would  also  like  to  thank  the  gen- 
tleman from  Georgia  [Mr.  Rowland], 
the  gentleman  from  Mississippi  [Mr. 
Montgomery),  and  the  gentleman  from 
Arizona  [Mr.  Stump)  for  their  quick  ac- 
tion and  leadership  in  bringing  this  bill 
to  the  floor.  This  bill,  in  essence,  gives 
priority  car  to  the  gulf  war  veterans  as 
the  military  and  the  VA  medical  com- 
munity set  the  diagnostic  criteria,  and 
at  the  same  time  allows  us  to  continue 
the  oversight  responsibilities  of  the 
gulf  war  illness. 

I  strongly  urge  my  colleagues  to  sup- 
port this  legislation  so  that  those  who 
served  this  Nation  in  a  time  of  crisis 
can  receive  the  health  care  they  de- 
serve. 

I  also  note  and  appreciate  with  great 
distinction  the  gentlewoman  from  Col- 
orado [Mrs.  Schroeder]  for  her  Sub- 
committee on  Research  and  Tech- 
nology of  the  Committee  on  Armed 
Services,  to  include  legislation  that 
would  have  the  testing  of  multiple 
chemical  sensitivity  on  an  environ- 
mental unit  that  will  allow  and  push 
the  bounds  of  medical  science,  which  is 
extremely  important,  since  we  have 
tens  of  thousands  of  gulf  war  veterans 
out  there,  and  ensure  that  it  will  be 
gender  and  racial  coded. 

Mr.  MONTGOMERY.  Madam  Speak- 
er, I  yield  myself  30  seconds. 

Madam  Speaker,  I  would  also  like  to 
thank  you.  as  the  chairman  of  the  Sub- 
committee on  Research  that  helped  us 
on  the  Committee  on  Armed  Services 
so  we  could  move  ahead  with  testing.  I 
just  want  to  say,  thank  you  very  much. 
Madam  Speaker,  I  yield  4  minutes  to 
the  gentleman  from  Massachusetts 
[Mr.  Kennedy],  a  member  of  both  the 
committee  and  the  subcommittee. 

The  SPEAKER  pro  tempore.  The 
Chair  also  wants  to  thank  both  of  the 
Members  for  helping  with  that  study. 

Mr.  KENNEDY.  Madam  Speaker,  I 
rise  in  strong  support  of  H.R.  2535,  leg- 
islation to  provide  priority  health  care 
to  the  brave  men  and  women  who 
served  our  Nation  in  the  Persian  Gulf 
war.  This  legislation  is  the  first  part  of 
a  comprehensive  legislative  package  I 
have  introduced  with  several  col- 
leagues of  the  Committee  on  Veterans' 
Affairs  to  address  the  immediate 
health  care  needs  of  Persian  Gulf  veter- 
ans and  needed  research  on  the  health 
effects  of  exposure  to  multiple  chemi- 
cals and  toxic  substances,  and  to  de- 
pleted uranium  in  the  gulf  war.  Our 
next  step  must  be  passage  of  these  two 
research  initiatives  which  are  pending 
as  part  of  the  Department  of  Defense 
authorization  bill. 

I  would  like  to  recognize  the  leader- 
ship of  Representatives  Lane  Evans, 


Bob  Clement.  Steve  Buyer,  and  Luis 
Gutierrez  in  this  truly  bipartisan  ef- 
fort. I  would  also  like  to  thank  Chair- 
man Montgomery  and  Subcommittee 
on  Hospitals  and  Health  Care  Chairman 
Rowland  for  expediting  consideration 
of  this  legislation. 

Literally,  thousands  of  former  Per- 
sian Gulf  troops  are  reporting  a  num- 
ber of  serious  and  often  disabling  ill- 
nesses. Over  6,125  have  been  tracked  by 
the  Persian  Gulf  Registry.  They  were 
exposed  to  a  unique  array  of  environ- 
mental hazards  and  chemical  agents 
administered  by  the  Department  of  De- 
fense including:  petrochemicals,  de- 
pleted uranium,  vaccines,  pesticides, 
and  parasites.  Under  this  legislation, 
Persian  Gulf  veterans  are  given  the 
benefit  of  the  doubt.  They  will  be  eligi- 
ble for  hospital,  nursing  home,  and  out- 
patient care  at  the  VA  for  illnesses 
that  may  have  resulted  from  exposures 
to  toxic  substances  and  other  environ- 
mental hazards  while  serving  in  the 
gulf. 

The  Clinton  administration  and  Sec- 
retary of  Veterans  Affairs  Jesse  Brown 
have  come  a  long  way  in  recognizing 
the  severity  of  this  problem— from  the 
previous  administration's  attempt  to 
sweep  the  health  care  concerns  of  Per- 
sian Gulf  veterans  under  the  carpet  and 
dismiss  them  as  "all  in  veterans' 
heads.  " 

But,  there  are  still  some  wrinkles  in 
the  carpet.  For  this  policy  to  work,  it 
must  be  implemented  by  all  of  VA's 
medical  centers  and  clinics.  Recent, 
troubling  accounts  from  the  Houston 
Medical  Center— one  of  only  three  spe- 
cial referral  centers  set  up  in  the  Na- 
tion to  treat  complex  Persian  Gulf 
cases— reveal  that  the  VA  is  currently 
not  making  the  grade.  For  the  chief  of 
staff  of  the  Houston  Referral  Center- 
designed  especially  for  Persian  Gulf 
veterans— to  write  off  their  physical 
illnesses  with  ridicule  is  absolutely  un- 
acceptable. 

Now,  the  VA  must  fulfill  their  mis- 
sion—to take  veterans  health  concerns 
seriously,  and  to  respond  to  them  ac- 
cordingly. After  all,  the  Department  of 
Veterans  Affairs  was  created  for  veter- 
ans and  is  charged  with  providing  an 
atmosphere  where  veterans  feel  they 
can  seek  the  health  care  to  which  they 
are  entitled. 

Lessons  learned  from  the  Vietnam 
experience  instruct  us  that  we  must 
move  forward  to  address  the  full  range 
of  health  consequences  that  resulted 
from  serving  in  the  gulf.  Last  week's 
release  of  the  National  Academy  of 
Sciences  report  on  agent  orange  rein- 
forces that  the  decades  of  Government 
indifference  with  respect  to  Vietnam 
vets  and  exposure  to  agent  orange 
must  not  be  repeated  and  will  not  be 
tolerated. 

The  urgent  health  care  needs  of  the 
men  and  women  who  served  our  coun- 
try so  honorably  in  the  gulf  demand 
our  immediate  action.  This  legislation 
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provides  the  framework  for  Persian 
Gulf  war  veterans  to  get  the  critical 
medical  care  they  deserve.  I  urge  my 
colleagues  to  support  this  important 
bill, 

D  1320 

Mr.  BUYER.  Madam  Speaker,  will 
the  gentleman  yield? 

Mr.  KENNEDY.  I  yield  to  the  gen- 
tleman from  Indiana. 

Ml-.  BUYEP..  Madam  Speaker.  I  want 
to  congratulate  the  gentleman  from 
Massachusetts  [Mr.  Kennedy]  for 
breaking  through  tremendous  barriers 
at  a  time  when  nobody  would  seek  rec- 
ognition of  the  problem.  The  gen- 
tleman stepped  forward,  along  with  the 
gentleman  from  Illinois  [Mr.  Evans] 
and  the  gentleman  from  New  Jersey 
[Mr.  Smith]  and  the  gentleman  from 
Massachusetts  in  particular. 

Madam  Speaker,  why  this  is  so  im- 
portant is,  the  gentleman  is  absolutely 
right.  It  shows  how  bipartisan  effort 
can  work  to  move  a  cause  forward. 
What  happened  and  what  we  have  done 
here  is  set  a  tone  for  gulf  war  veterans 
throughout  the  world,  because  other 
countries  were  not  recognizing  gulf  war 
illnesses.  Now.  all  of  a  sudden,  we  have 
stepped  forward  and  move  forward. 

Now,  3  weeks  ago.  Great  Britain  rec- 
ognized it.  And  as  of  last  week,  last 
Friday,  Prague  of  Czechoslovakia,  the 
Ministry  of  Defense  have  recognized 
gulf  war  illnesses. 

Madam  Speaker,  I  would  like  to  con- 
gratulate the  gentleman  from  Massa- 
chusetts [Mr.  Kennedy]. 

Mr.  STUMP.  Madam  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Ala- 
bama [Mr.  Bachus]. 

Mr.  BACHUS  of  Alabama.  Madam 
Speaker.  1  rise  today  in  support  of  H.R. 
2535.  This  legislation  is  an  important 
step  in  recognizing  the  fact  that  some 
soldiers  who  served  in  Operation  Desert 
Shield/Desert  Storm  have  been  exposed 
to  environmentally  hazardous  mate- 
rials that  have  produced  long-term  ef- 
fects. 

In  this  regard,  I  would  like  to  share 
with  the  Members  of  this  Congress  the 
fact  that  my  hometown  newspaper,  the 
Birmingham  News,  recognized  early  on 
that  some  of  the  veterans  living  in  and 
around  Birmingham  had  health  prob- 
lems so  severe  that  they  were  unable  to 
work.  Their  indepth  investigation  not 
only  raised  public  awareness:  it  also 
alerted  me  to  the  desperate  plight  of 
many  Alabama  veterans.  As  a  result  of 
their  work,  many  of  these  same  veter- 
ans traveled  to  Washington  and  shared 
their  experiences  with  the  oversight 
committee. 


I  want  to  commend  M»  Rowland  for 
his  leadership  in  this  matter:  the  gen- 
tleman from  Illinois  [Mr.  Evans],  who 
I,  as  the  ranking  Republican  present, 
had  the  opportunity  to  work  with  at 
the  oversight  committee  hearings:  and 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]. 

As  a  Republica,n.  I  am  especially 
proud  of  my  colleagues  the  gentleman 
from  Indiana  [Mr.  Buyer],  who  himself 
gave  such  strong  and  convincing  testi- 
mony: the  gentleman  from  New  Jersey 
[Mr.  Smith]:  and  the  ranking  minority 
member,  the  gentleman  from  Arizona 
[Mr.  Stump].  I  consider  it  a  privilege  to 
have  worked  with  them  on  this  side  of 
the  aisle. 

The  gentleman  from  Indiana  [Mr. 
Buyer]  has  correctly  stated  that  it  was 
a  real  show  of  bipartisan  concern  by 
our  entire  committee. 

But  our  task  is  not  over.  To  ensure 
the  successful  treatment  of  these  vet- 
erans, the  VA.  the  Department  of  De- 
fense, the  medical  community,  and  this 
Congress  must  not  only  continue  to 
recognize  the  urgency  of  this  situation, 
but  also  to  join  together  in  providing 
these  veterans  continued  adequate  care 
and  treatment. 

This  cooperation  and  willingness  to 
work  together,  we  found,  is  absolutely 
essential  and  must  continue. 

There  is  no  excuse  for  allowing  these 
veterans,  who  have  so  valiantly  risked 
life  and  limb  in  service  to  our  country, 
to  have  their  service-connected  illness 
ignored  or  their  treatment  delayed. 

Rest  assured,  the  Committee  on  Vet- 
erans' Affairs  will  continue  to  encour- 
age an  open  dialog  on  this  issue  and 
support  any  further  legislative  initia- 
tives which  may  be  necessary  to  ad- 
dress the  health  care  problems  of  these 
veterans. 

Again,  I  would  like  to  commend  and 
tell  my  fellow  Members  of  the  Commit- 
tee on  Veterans'  Affairs  how  proud  I 
am  of  them  for  their  work  in  this  mat- 
ter. 

Mr.  MONTGOMERY.  Madam  Speak- 
er, I  yield  4  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Clement],  who  is 
also  a  sponsor  of  this  legislation.  I 
want  to  thank  him  for  the  help  he 
gives  us  on  the  full  committee. 

Mr.  CLEMENT.  Madam  Speaker,  I 
also  applaud  our  chairman  of  the  Com- 
mittee on  Veterans'  Affairs.  As  the 
only  Tennessee  Congressman  on  the 
Committee  on  Veterans'  Affairs,  I  wish 
to  note  how  responsive  this  committee 
is  and  how  Democrats  and  Republicans 
alike  work  together  as  a  cohesive 
team.  We  surely  do  not  have  gridlock 
in  the  Committee  on  Veterans'  Affairs. 
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ing  from  symptoms  they  believe  are 
linked  to  their  service  in  the  gulf,  tes- 
timony from  officials  with  the  Depart- 
ment of  Veterans  Affairs,  and  testi- 
mony from  outside  medical  experts.  In 
addition.  I  have  researched  another  70 
cases.  Based  on  this  information.  I  can 
reach  no  other  conclusion  but  that  the 
maladies  these  individuals  are  com- 
plaining of  are  real. 

More  than  72.000  veterans  have  vis- 
ited the  VA  since  their  return  home 
from  the  gulf.  Of  these  72.000  only  6.000 
exams  have  been  recorded  in  the  Per- 
sian Gulf  Registry  data  base.  When 
comparing  these  numbers  it  is  appar- 
ent that  there  has  been  a  breakdown 
somewhere.  One  explanation  could  be 
that  since  there  is  no  identifiable  cause 
or  diagnosis  and  thus  no  service  con- 
nection, VA  doctors  have  been  caught 
in  a  quagmire. 

Madam  Speaker.  I  want  to  reiterate 
that  this  legislation  was  requested  by 
the  Department  of  Veterans  Affairs 
and  is  needed  to  ensure  that  the  VA 
has  the  legal  authority  to  treat  veter- 
ans of  the  Persian  Gulf  experiencing 
the  mysterious  ailments.  It  is  my  hope 
that  giving  the  VA  this  additional  au- 
thority will  not  only  ensure  that  the 
veterans  receive  treatment  but  will 
eliminate  the  quagmire  confronting  VA 
physicians  and  result  in  a  more  accu- 
rate assessment  of  the  situation. 

This  bill  before  us  today  is  the  prod- 
uct of  a  highly  productive,  bipartisan 
discussion  on  the  Clement  and  Evans 
bills.  It  is  not  a  bill  to  end  all.  but  it 
will  allow  the  suffering  veterans  to  re- 
ceive treatment  while  research  is  con- 
ducted into  the  cause  of  their  ailments. 

For  my  colleagues  concerned  about 
malingerers,  let  me  assure  you  that 
H.R.  2535  states  that  eligibility  is  de- 
pendant on  a  determination  that  the 
symptoms  experienced  by  the  veteran 
must  be  reasonably  connected  to  serv- 
ice in  the  gulf.  This  is  not  a  catchall. 
These  veterans  are  sick.  They  are  not 
asking  for  a  hand  out.  They  simply 
want  to  receive  the  care  that  they  are 
entitled  to  as  a  veteran. 

Madam  Speaker,  allow  me  to  express 
my  appreciation  to  Chairman  Mont- 
gomery. Mr.  Rowland,  and  Mr.  Stump. 
the  ranking  member  of  the  committee, 
and  the  gentleman  from  New  Jersey 
[Mr.  Smith],  the  ranking  member  on 
the  subcommittee.  I  am  thankful  for 
their  willingness  to  move  this  bill  ex- 
peditiously and  to  work  with  Mr. 
Evans,  Mr.  Kennedy,  and  myself  to  en- 
sure that  this  bill  is  reflective  of  our 
views. 

In  addition.  Madam  Speaker,  I  want 
to  recognize  the  contribution  of  Mr. 
Gutierrez    and    Mr.    Buyer.    Though 


Last  week,  the  House  Committee  on  This  legislation  is  important  to  all  of  both  are  new  to  this  body  they  have  al- 
ready contributed  greatly  to  the  qual- 
ity of  debate  within  the  committee.  In 
particular.  I  want  to  commend  Mr. 
Buyer  and  the  other  veterans  who  ap- 
peared before  the  committee.  It  took 
tremendous  courage  to  face  the  skep- 
tics. I  am  convinced  we  would  not  be 


Veterans'  Affairs  unanimously  passed 
this  legislation,  which  gives  veterans 
who  manifest  conditions  related  to 
their  service  in  the  gulf  priority  treat- 
ment within  the  VA  system. 

I  am  proud  to  say  that  I  am  a  cospon- 
sor  of  this  legislation. 


us,  providing  health  care  for  Persian 
Gulf  veterans  that  deserve  health  care. 

I  rise  in  strong  support  of  H.R.  2535 
and  urge  my  colleagues  to  support  this 
legislation. 

Madam  Speaker,  our  committee 
heard  testimony  from  veterans  suffer- 
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here  if  it  had  not  been  for  their  emo- 
tional and  moving  testimony. 

Madam  Speaker,  there  is  an  imme- 
diate need  for  this  legislation  and  I 
urge  my  colleagues  to  support  this  bill. 

D  1340 

Mr.  STUMP.  Madam  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Stearns],  a  member  of  the 
Committee  on  Veterans'  Affairs. 

Mr.  STEARNS.  Madam  Speaker.  I 
rise  in  support  of  H.R.  2535.  I  want  to 
commend  Chairman  Montgomery  and 
the  ranking  minority  member,  the  gen- 
tleman from  Arizona  [Mr.  Stump],  for 
bringing  H.R.  2535,  the  Priority  VA 
Health  Care  For  Persian  Gulf  Veterans 
Act  to  the  floor. 

For  the  past  3  years,  the  Veterans" 
Committee  has  heard  disturbing  testi- 
mony on  health  problems  from  veter- 
ans who  served  in  Operations  Desert 
Shield  and  Desert  Storm. 

A  constituent  of  mine— Michael  C. 
Adcock— of  Ocala.  FL— served  in  the 
gulf  war.  He  suffered  the  symptoms 
many  other  gulf  war  vets  have  en- 
dured—persistent nausea,  skin  rashes, 
aching  joints,  hair  loss,  bleeding  gums, 
blurred  vision,  lack  of  energy. 

At  22  years  of  age,  Michael  Adcock 
died.  It  is  sad  enough  that  his  life  came 
to  such  an  early  end,  but  that  Michael 
may  have  died  from  the  cumulative  ef- 
fects of  prolonged  exposure  to  toxins 
during  his  stint  in  the  gulf  war— that 
would  be  truly  tragic. 

While  the  ground  war  in  the  gulf  was 
over  in  100  hours,  many  of  our  troops— 
from  the  national  guard  to  active  duty 
personnel— were  stationed  in-theater 
for  months  on  end.  They  breathed  the 
fallout  from  Kuwait's  torched  oil 
fields.  They  were  exposed  to  radiation 
from  rounds  of  depleted  uranium.  Some 
experienced  reactions  from  vaccines, 
and  others  believed  they  were  exposed 
to  gas  attacks. 

I  have  read  that  Army  Maj.  Gen. 
Ronald  Blanck— the  commander  of  the 
Walter  Reed  Army  Medical  Center- 
said  that  these  illnesses  are  not  psy- 
chosomatic. In  his  words,  "It  is  real, 
but  I  do  not  know  what  it  is." 

Madam  Speaker,  let  us  find  out  what 
caused  these  illnesses.  Let  us  do  that 
so  we  can  avoid  the  same  mistakes.  In 
the  meantime,  let  us  take  care  of  the 
brave  men  and  women  suffering  the 
symptoms.  They  put  their  lives  on  the 
line  once  In  the  gulf.  Now.  after  the 
shooting  has  stopped,  their  lives  are  at 
risk  again.  This  bill  begin  the  process. 
More  may  be  required  and,  if  so.  I  am 
sure  that  the  committee  will  be  the 
challenge. 

Last  year,  the  Veterans'  Committee 
and  the  House  passed  legislation  that 
established  the  Persian  Gulf  War  Vet- 
erans Registry.  This  bill  provided  the 
necessary  statutory  authority  for  the 
VA  to  begin  its  physical  examinations 
of  gulf  veterans,  and  to  place  those 
findings     into    a    national     computer 


database.  H.R.  2535  builds  on  the  com- 
mitment this  committee  has  made  to 
our  gulf  war  veterans. 

H.R.  2535  will  require  the  VA  to  pro- 
vide health  care  on  a  priority  basis, 
through  September  30.  1998.  to  veterans 
who  may  have  been  exposed  to  toxins 
while  on  active  duty  in-theater  during 
the  Persian  Gulf  war.  The  bill  man- 
dates that  the  VA  provide  health  care 
to  any  veterans  regardless  of  income 
level  who  may  have  been  exposed  to 
toxic  substances  or  environmental  haz- 
ards while  serving  in  the  Persian  Gulf 
war.  Such  care  will  be  available  for  the 
treatment  of  any  condition  which  be- 
comes apparent  before  October  1,  1996. 
other  than  a  condition  which  the  VA 
finds  to  have  resulted  from  a  cause 
other  than  exposure  to  a  toxic  sub- 
stance or  environmental  hazard,  in  ac- 
cordance with  the  guidelines  issued  by 
the  Under  Secretary  for  Health. 

This  bill  would  not  close  the  books 
on  health  problems  experienced  by  our 
gulf  war  veterans.  However,  it  does 
move  in  the  right  direction  and  will  go 
a  long  way  to  deliver  the  health  care  of 
our  service  men  and  women  deserve. 

Mr.  MONTGOMERY.  Madam  Speak- 
er. I  yield  3  minutes  to  the  gentleman 
from  Illinois  [Mr.  Gutierrez],  a  mem- 
ber of  the  Committee  on  Veterans'  Af- 
fairs. 

Mr.  GUTIERREZ.  Madam  Speaker.  I 
am  very  pleased  to  be  a  part  of  this 
process  this  morning.  I  am  glad  that 
we  have  taken  steps— quick  step&— to 
deal  with  an  issue  that  deserves  noth- 
ing less  than  our  full  and  speedy  atten- 
tion. 

It  was  only  a  few  weeks  ago  that 
some  of  us  had  the  opportunity  to  take 
part  in  hearings  chaired  by  the  gen- 
tleman from  Illinois.  Lane  Evans. 
where  we  heard  t^tlmony  from  men 
and  women  who  fought  a  war  half  way 
around  the  world,  but  had  to  fight  to 
get  the  medical  treatment  that  they 
deserve  right  here  at  home. 

After  those  hearings.  I  felt  frustra- 
tion, sorrow,  and  even  anger. 

I  felt  this  way  because  I  heard 
about— and  heard  from— men  and 
women  who  turned  away  a  tyrant,  but 
who  were  then  turned  away  by  those 
who  were  supposed  to  treat  their 
wounds. 

Today.  I  am  happy  that  there  is  a 
way  to  address  those  problems, 
through  the  passage  of  H.R.  2535. 

Madam  Speaker,  this  past  memorial 
day  and  Fourth  of  July,  we  all  had  the 
opportunity  to  visit  grand  monuments 
and  simple  headstones  that  pay  tribute 
to  those  who  have  fought  for  us  in  bat- 
tle long  ago. 

Let  us  keep  in  mind  that  not  all  of 
our  heroes  fought  long  ago— for  some, 
the  soldiers  of  Desert  Shield  and  Desert 
Storm,  the  battle  ended  recently. 
Some,  in  fact,  still  wear  the  uniform. 

These  recent  heroes — today's  he- 
roes— are  heroes  just  the  same. 

And  while  we  justifiably  build  quiet 
monuments   of  stone   to   honor   some 


wars,  today  we  have  the  opportunity  to 
honor  these  soldiers  with  a  tribute 
more  fitting  to  their  particular  needs. 
We  can  honor  them— we  must  honor 
them— by  giving  them  hope  and  by  giv- 
ing them  action. 

That  is  what  passage  of  H.R.  2535 
means  to  me.  And  that  is  what  It 
means  to  the  veterans  of  the  United 
States 

I  am  glad  to  have  had  the  oppor- 
tunity to  participate  in  the  passage  of 
this  legislation,  and  glad  to  have 
worked  with  several  Members  who  have 
led  us  to  this  timely  action  today: 
Chairman  Montgomery:  Dr.  Rowland. 
chair  of  the  Hospitals  and  Healthcare 
Subcommittee:  my  friend  Lane  Evans. 
chair  of  the  Subcommittee  on  Over- 
sight: and  Mr.  Kennedy:  Mr.  Clement: 
and  Mr.  Buyer. 

I  know  firsthand  that  the  veterans  of 
the  Fourth  District  appreciate  the 
work  that  we  have  done. 

Mr.  STUMP.  Madam  Speaker,  once 
again.  I  rise  in  strong  support  of  H.R. 
2535.  and  I  yield  back  the  balance  of  my 
time. 

Mr.  MONTGOMERY.  Madam  Speak- 
er. I  yield  myself  30  seconds. 

Madam  Speaker.  I  hope  the  rest  of 
the  week  we  could  have  this  bipartisan 
feeling  that  we  have  seen  here  today  on 
this  veterans  legislation. 

I  would  like  to  point  out  to  my  col- 
leagues that  the  blue  sheets  here  that 
are  on  the  leaders  table  are  available. 
They  further  explain  the  bills  we  have 

passed. 

Mr.  OILMAN.  Madam  Speaker,  I  am  hon- 
ored to  rise  in  support  of  H.R.  2535,  legislation 
that  will  ensure  that  veterans  ol  the  Persian 
GuH  war  receive  prionty  VA  health  care.  1  wish 
to  commend  the  distinguished  gentleman  from 
Georgia  [Mr.  Rowland]  for  introducing  this 
worthy  legislation. 

Madam  Speaker.  1  am  pleased  that  today, 
on  August  2,  1993,  the  House  of  Representa- 
tives is  discussing  this  worthwhile  legislation 
that  will  benefit  our  Amencan  soldiers  who 
gave  so  much  during  the  Persian  Gulf  war.  1 
would  like  to  note  that  today,  the  second  of 
August,  IS  the  anniversary  of  the  date  when 
our  service  men  and  women  were  officially 
called  to  active  duty  in  the  Persian  Gulf.  I  be- 
lieve It  IS  therefore  appropriate,  that  today,  we 
are  discussing  legislation  that  will  provide 
those,  who  gave  so  much  during  the  Persian 
Gulf  war.  with  the  medical  sen/ices  and  care 
that  they  need. 

This  legislation  is  of  importance  as  it  will  au- 
thonze  the  Department  of  Veterans  Affairs  to 
provide  medical  treatment  to  any  veteran  who 
may  have  been  exposed  to  harmful  or  even 
toxic  substances  while  on  active  duty  during 
the  Persian  Gulf  war.  Recently,  some  veterans 
of  the  gulf  war  have  experienced  unusual 
symptoms  that  have,  in  some  cases,  lead  to 
serious  illness.  It  is  believed  that  these  symp- 
toms are  caused  by  prolonged  exposure  to 
toxic  substances  that  were  prevalent  dunng 
the  Persian  Gulf  war.  I  am  pleased  to  )0in  my 
colleagues  in  support  of  this  legislation  that 
will  provide  medical  compensation  and  bene- 
fits to  an  unknowing  victim  of  the  Persian  Gulf 
war — the  Amencan  soldier. 
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The  103d  Congress,  under  the  leadership 
and  guidance  of  the  Veterans'  Affairs  Commit- 
tee has  been  active  in  ensuring  that  our  Na- 
tion's veterans  are  provided  with  the  medical 
service,  the  compensation,  and  the  benefits 
that  they  have  earned.  This  legislation  will 
continue  to  strengthen  the  services  that  our 
veterans  are  provided. 

Our  sympathy  and  best  wishes  go  to  each 
and  every  veteran  who  has  experienced  medi- 
cal problems  that  are  associated  with  his  or 
her  service  during  the  Persian  Gulf  war.  I  am 
hopeful  that  today,  the  second  of  August,  the 
103d  Congress  will  continue  the  tradition  of 
assisting  our  Nation's  service  men  and 
women,  by  approving  this  legislation  that  will 
ensure  that  our  Persian  Gulf  veterans  receive 
pnority  health  care. 

Mr.  BISHOP.  Madam  Speaker,  our  military 
service  personnel  answered  a  call  from  their 
country  when  they  fought  in  the  Persian  Gulf 
war.  Now  it  is  time  for  us  to  answer  the  call 
of  many  of  those  in  our  Armed  Forces  who 
were  exposed  to  toxic  substances  and  who 
are  now  suffenng  a  variety  of  illnesses.  Pass- 
ing H.R.  2535  will  let  our  military  personnel 
know,  Madam  Speaker,  that  we  are  not  afraid 
to  stand  by  them  in  their  time  of  need,  and 
that  we  are  not  afraid  to  do  what  is  necessary 
to  help  them  become  well  again.  When  many 
of  the  men  and  women  who  served  in  Oper- 
ation Desert  Storm  returned  home,  Madam 
Speaker,  the  war  was  not  over.  They  now  are 
battling  rashes  and  pain  that  we  can't  possibly 
imagine.  I  urge  my  colleagues  on  both  sides 
of  this  Chamber  to  support  this  measure. 
Madam  Speaker,  to  help  ease  the  pain  of  wor- 
rying about  medical  car6  when  they  need  it 
most. 

Mr.  MONTGOMERY.  Madam  Speak- 
er, I  yield  back  the  balance  of  my  time: 

The  SPEAKER  pro  tempore  (Mrs. 
Schroeder).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Mississippi  [Mr.  Montgomery]  that  the 
House  suspend  the  rules  and  pass  the 
bill,  H.R.  2535,  as  amended. 

The  question  was  taken. 

Mr.  BUYER.  Madam  Speaker,  on  that 
I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I  and  the  Chair's 
prior  announcement,  further  proceed- 
ings on  this  motion  will  be  postponed. 


FULL  FAITH  AND  CREDIT  FOR 
CHILD  SUPPORT  ORDERS  ACT 

Mr.  BROOKS.  Madam  Speaker,  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  454)  to  provide  that  a  State 
court  may  not  modify  an  order  of  an- 
other State  court  requiring  the  pay- 
ment of  child  support  unless  the  recipi- 
ent of  child  support  payments  resides 
in  the  State  in  which  the  modification 
is  sought,  or  consents  to  Peeking  the 
modification  In  such  other  State  court, 
as  amended. 

The  Clerk  read  as  follows: 
H.R.  454 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■'Full  Faith 
and  Credit  for  Child  Support  Orders  Act". 

SEC.  2.  FINDINGS  AND  PURPOSES. 

(a;  FINDI.NGS.— The  Congress  finds  that>— 
(1)  there  Is  a  large  and  growing  number  of 
child  support  cases  annually  Involving  dis- 
putes between  parents  who  reside  in  different 
States: 

|2)  the  laws  by  which  the  courts  of  these 
jurisdictions  determine  their  authority  to 
establish  child  support  orders  are  not  uni- 
form: 

(3)  those  laws,  along  with  the  limits  Im- 
posed by  the  Federal  system  on  the  author- 
ity of  each  State  to  take  certain  actions  out- 
side Its  own  boundaries 

(A)  encourage  noncustodial  parents  to  relo- 
cate outside  the  States  where  their  children 
and  the  custodial  parents  reside  to  avoid  the 
jurisdiction  of  the  courts  of  such  States,  re- 
sulting In  an  Increase  In  the  amount  of  Inter- 
state travel  and  communication  required  to 
establish  and  collect  on  child  support  ordere 
and  a  burden  on  custodial  parents  that  Is  ex- 
pensive, time  consuming,  and  disruptive  of 
occupations  and  commercial  activity; 

(B)  contribute  to  the  pressing  problem  of 
relatively  low  levels  of  child  support  pay- 
ments In  Interstate  cases  and  to  Inequities  In 
child  support  payments  levels  which  are 
based  solely  on  the  noncustodial  parent's 
choice  of  residence; 

(C)  encourage  a  disregard  of  court  orders 
resulting  In  massive  arrearages  nationwide: 

(D)  allow  noncustodial  parents  to  avoid  the 
payment  of  regularly  scheduled  child  support 
payments  for  extensive  periods  of  time,  re- 
sulting In  substantial  hardship  for  the  chil- 
dren for  whom  support  Is  due  and  for  their 
custodians;  and 

(E)  lead  to  the  excessive  relitigation  of 
cases  and  to  the  establishment  of  conflicting 
orders  by  the  courts  of  various  jurisdictions, 
resulting  In  confusing,  waste  of  judicial  re- 
sources, disrespect  for  the  courts,  and  a  dim- 
inution of  public  confidence  In  the  rule  of 
law:  and 

(4)  among  the  results  of  these  conditions  Is 
the  failure  of  the  courts  of  the  States  to  give 
full  faith  and  credit  to  the  judicial  proceed- 
ings of  the  other  States,  the  deprivation  of 
rights  of  liberty  and  property  without  due 
process  of  law,  burdens  on  commerce  among 
the  States,  and  harm  to  the  welfare  of  chil- 
dren and  their  parents  and  other  custodians. 

(b)  Statement  of  Policy.— For  the  reasons 
set  forth  In  subsection  (a).  It  Is  necessary  to 
establish  national  standards  under  which  the 
courts  of  different  States  will  determine 
their  jurisdiction  to  Issue  a  child  support 
order  and  the  effect  to  be  given  by  each 
State  to  child  support  orders  issued  by  the 
courts  of  other  States. 

(c)  Purposes. — The  purposes 'of  this  Act 
are  to — 

(1)  facilitate  the  enforcement  of  child  sup- 
port orders  among  the  States: 

(2)  discourage  continuing  Interstate  con- 
troversies over  child  support  In  the  Interest 
of  greater  financial  stability  and  secure  fam- 
ily relationships  for  the  child:  and 

(3)  avoid  jurisdictional  competition  and 
conflict  among  State  courts  in  the  establish- 
ment of  child  support  orders. 

SEC.    3.    FULL    FAITH    AND    CREDIT    GIVEN    TO 
CHILD  support  ORDERS. 

(a)  Ln  General.— Chapter  115  of  title  28. 
United  States  Code,  is  amended  by  Inserting 
after  section  1738A  the  following  new  sec- 
tion: 
"i  1738B.  Full  faith  and  credit  given  to  child 

support  orders 

•■(a)  General  Rule.— The  appropriate  au- 
thorities of  each  State  shall  enforce  accord- 


ing to  Its  terms,  and  shall  not  modify  except 
as  provided  in  subsection  (e).  any  child  sup- 
port order  made  consistently  with  the  provl'- 
slons  of  this  section  by  a  court  of  another 
State. 

"(b)  Definitions.— As  used  in  this  section, 
the  term—  / 

"(1)  'Child'  means  any  person  under  the  18 
years  of  age.  and  Includes  an  individual  18  or 
more  years  of  age  for  whom  a  child  support 
order  has  been  issued  pursuant  to  the  laws  of 
a  State; 

•■(2)  •child's  State'  means  the  State  in 
which  a  child  currently  resides: 

••(3)  'child  support  order'  means  a  judg- 
ment, decree,  or  order  of  a  court  requiring 
the  payment  of  money,  or  the  provision  of  a 
benefit,  including  health  Insurance,  whether 
in  periodic  amounts  or  lump  sum.  for  the 
support  of  a  child  and  includes  permanent 
and  temporary  orders,  initial  orders  and 
modifications,  ongoing  support,  reimburse- 
ments, and  arrearages: 

"(4)  child  support'  means  a  payment  of 
money  or  provision  of  a  benefit  described  In 
paragraph  (3)  for  the  support  of  a  child; 

"(5)  'contestant'  rrieans  a  person.  Including 
a  parent,  who  claims  a  right  to  receive  child 
support  or  Is  under  a  child  support  order,  and 
the  term  'contestant"  includes  States  and  po- 
litical subdivisions  to  whom  the  right  to  ob- 
tain child  support  has  been  assigned; 

"(6)  'court'  means  a  court  or  administra- 
tive agency  of  a  State  which  Is  authorized  by 
State  law  to  establish  the  amount  of  child 
support  payable  by  a  contestant  or  modify 
the  amount  of  child  support  payable  by  a 
contestant; 

"(7)  'modification'  and  'modify'  refer  to  a 
change  in  a  child  support  order  which  affects 
the  amount,  scope,  or  duration  of  such  order 
and  modifies,  replaces,  supersedes,  or  other- 
wise Is  made  subsequent  to  such  child  sui>- 
port  order,  whether  or  not  made  by  the  same 
court  as  such  child  support  order;  and 

"(8)  'State'  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  territories 
and  possessions  of  the  United  States,  and  In- 
dian country  as  defined  in  section  1151  of 
title  18. 

"(c)  Requirements  of  Child  Support  Or- 
ders.—A  child  support  order  made  by  a  court 
of  a  State  is  consistent  with  the  provisions 
of  this  section  only  if- 

"(1)  such  court,  pursuant  to  the  laws  of  the 
State  in  which  such  court  is  located,  had  ju- 
risdiction to  hear  the  matter  and  enter  such 
an  order  and  had  personal  jurisdiction  over 
the  contestants;  and 

"(2)  reasonable  notice  and  opportunity  to 
be  heard  was  given  to  the  contestants. 

"(d)  Continuing  Jurisdiction.— A  court  of 
a  State  which  lias  made  a  clilld  support  order 
consistently  with  the  provisions  of  this  sec- 
tion has  continuing,  exclusive  jurisdiction  of 
that  order  when  such  State  Is  the  child's 
State  or  the  residence  of  any  individual  who 
is  a  contestant  unless  another  State,  acting 
in  accordance  with  subsection  (e),  has  modi- 
fled  that  order. 

"(e)  AUTHORITY  To  Modify  Orders.— A 
court  of  a  State  may  modify  a  child  support 
order  with  respect  to  a  child  that  is  made  by 
a  court  of  another  State,  if— 

"(1)  It  has  jurisdiction  to  make  such  a 
child  support  order;  and 

"(2)  the  court  of  the  other  State  no  longer 
has  continuing,  exclusive  jurisdiction  of  the 
child  support  order  because  such  State  no 
longer  is  the  child's  State  or  the  residence  of 
any  individual  who  is  a  contestant,  or  each 
contestant  has  filed  written  consent  for  the 
State  to  modify  the  order  and  assume  con- 
tinuing, exclusive  jurisdiction  of  such  order. 
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■■(f)  Enforcement  of  prior  Orders.— A 
court  of  a  State  which  no  longer  has  con- 
tinuing, exclusive  Jurisdiction  of  a  child  sup- 
port order  may  enforce  such  order  with  re- 
spect to  nonmodlflable  obligations,  and  with 
respect  to  unsatisfied  obligations  which  ac- 
crued before  the  date  on  which  a  modifica- 
tion of  such  order  Is  made  under  subsection 

(e).". 

(b)  C0SF0R.M1NG  amendment.— The  table  of 
sections  at  the  beginning  of  chapter  115  of 
title  28.  United  States  Code.  Is  amended  by 
inserting  after  the  item  relating  to  section 
1738A  the  following: 

■1738B.  Full  faith  and  credit  given  to  child 
support  orders.". 

SEC.  4.  DEnNITION. 

As  used  In  section  2.  the  term  "State"  has 
the  meaning  given  that  term  in  section 
1738B(b)  of  title  28.  United  States  Code,  as 
added  by  section  3  of  this  Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Brooks]  will  be  recognized 
for  20  minutes,  and  the  gentleman  from 
Virginia  [Mr.  Goodlatte]  will  be  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Speaker,  I  rise  In  support  of 
H.R.  454,  the  Full  Faith  and  Credit  for 
Child  Support  Orders  Act. 

H.R.  454  requires  the  authorities  of 
each  State  to  enforce— without  modi- 
fication—the child  support  orders  of 
sister  States,  except  in  limited  cir- 
cumstances. There  are  two  cir- 
cumstances where  modification  by  an- 
other State  are  in  order.  One  is  where 
none  of  the  parties  nor  the  child  reside 
any  longer  in  the  State  that  issued  the 
original  order.  The  other  is  where  all 
the  parties  to  a  child  support  order  of 
one  State  consent  to  the  exercise  of  ju- 
risdiction by  another  State. 

Madam  Speaker,  this  bill  helps  to  ad- 
dress the  serious  problem  of  parents 
who  move  to  other  States  and  then  try 
to  get  out  of  their  child  support  obliga- 
tions through  the  use  of  the  courts  of 
their  new  State.  T^e  statistics  in  inter- 
state child  support  cases  are  telling— 
indeed,  they  are  tragic— with  only  $1 
collected  out  of  every  $10  owed  to  the 
children  and  their  custodial  parents. 

I  want  to  compliment  the  gentleman 
from  Texas  [Mr.  Bryant],  who  chairs 
the  Judiciary  Committee's  Sub- 
committee on  Administrative  Law  and 
Governmental  Relations,  for  his  good 
work  on  the  bill.  I  also  compliment  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  for  introducing  this  bill  and 
being  such  an  ardent  supporter  in  its 
behalf. 

H.R.  454  is  an  important  piece  of  leg- 
islation for  children  and  for  families, 
and  I  urge  the  Members  to  cast  their 
votes  in  support  of  it. 

Madam  Speaker.  I  reserve  the  bal- 
ance of  my  time. 

Mr.  GOODLATTE.  Madam  Speaker.  I 
yield  myself  such  time  as  I  may 
consume,  and  I  rise  in  support  of  H.R. 
454. 


This  legislation  will  be  of  consider- 
able importance  in  responding  to  the 
problem  created  when  State  courts 
modify  the  child  support  order  of  dif- 
ferent States.  This  occurs  at  the  peti- 
tion of  one  of  the  spouses,  usually  the 
noncustodial  parent,  and  its  effect  is  to 
undercut  the  entire  child  support  sys- 
tem. 

The  Constitution  requires  States  to 
give  full  faith  and  credit  to  the  --acts, 
records  and  judicial  proceedings"  of 
other  States— article  IV,  section  1. 
This  has.  however,  been  construed  not 
to  apply  to  orders  for  future  child  sup- 
port payments  because  these  are  not 
considered  final  for  purposes  of  full 
faith  and  credit.  As  a  result,  a  parent 
who  leaves  a  State  where  a  child  sup- 
port order  has  been  entered  can  seek  to 
have  that  order  modified  in  the  new 
State  of  his  or  her  domicile.  This  cre- 
ates myriad  problems  for  the  efficiency 
of  the  child  support  payment  structure, 
ranging  from  problems  inherent  in  lo- 
cating delinquent  parents  to  the  dif- 
ficulty in  coordinating  the  court  sys- 
tems of  the  different  States. 

H.R.  454  adopts  in  essence  a  proposal 
of  the  U.S.  Commission  on  Interstate 
Child  Support  that  full  faith  and  credit 
be  extended  to  orders  for  child  support. 
The  bill  sets  out  the  requirements  that 
a  court  must  adhere  to  in  entering  its 
original  order  and  prescribes  the  condi- 
tions another  State  must  satisfy  before 
modifying  that  order— conditions  as- 
suring that  both  parties  are 
participatory. 

This  bill  was  passed  by  the  House 
under  suspension  during  the  102d  Con- 
gress, too  late,  unfortunately,  for  Sen- 
ate action. 

Madam  Speaker,  I  urge  my  col- 
leagues to  support  this  legislation. 

D  1440 

Mr.  BROOKS.  Madam  Speaker.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
Frank],  author  of  the  bill. 

Mr.  FRANK  of  Massachusetts. 
Madam  Speaker.  I  appreciate  the  lead- 
ership the  chairman  has  shown  and  the 
bipartisan  support  we  have  had.  The 
gentleman  from  Virginia,  who  has  been 
the  ranking  minority  member  of  the 
committee,  has  been  very  constructive, 
and  the  gentleman  from  Texas  who 
chairs  the  subcommittee. 

The  bill  has  been  well  explained.  I 
just  want  to  add  one  thought  about  its 
history. 

This  bill  came  about  because  last 
summer  a  woman  named  Susan  Riley, 
who  lived  in  my  district  in  Massachu- 
setts, wrote  to  me  to  tell  me  that  she 
had  been  the  victim  of  an  out-of-State 
court  action  reducing  the  child  support 
to  which  she  was  entitled,  with  adverse 
economic  consequences. 

Based  on  that  letter,  I  began  con- 
sultations with  my  colleagues,  and 
that  is  why  we  are  here  today.  I  cite 
that  because  I  would  like  people  to  un- 


derstand that  this  system  does  work 
when  it  is  dealt  with  appropriately. 
Here  was  a  case  of  a  woman  who  was 
aggrieved.  She  had  a  very  legitimate 
concern.  She  brought  it  to  our  atten- 
tion, and  frankly,  within  a  year  of  her 
having  brought  that  to  our  attention 
we  are  in  the  process  of  sending  a  bill 
over  to  the  other  body,  and  I  believe  it 
has  the  sponsorship  of  the  junior  Sen- 
ator from  Illinois  as  well  as  support 
from  others.  I  think  it  is  going  to  be- 
come law. 

So  I  want  to  thank  those  who  have 
helped  us  get  to  this  point.  This  is  a 
very  appropriate  use  of  the  Federal 
Governments  power  to  protect  chil- 
dren. It  is  not  interfering  in  any 
State's  right  to  make  judicial  decisions 
about  its  own  legitimate  issues.  It  is 
saying  if  you  bring  a  child  into  the 
world,  the  State  where  that  child  is  liv- 
ing, where  the  court  order  was  issued, 
that  should  govern. 

It  is  a  reasonable  proposal.  I  thank 
my  colleagues  for  their  support. 

Mrs.  KENNELLY.  Madam  Speaker,  I  would 
like  to  lend  my  support  to  H.R.  454.  the  Full 
Faith  and  Credit  for  Child  Support  Orders  Act. 
This  IS  an  important  step  toward  ensunng  that 
children  who  deserve  and  need  child  support 
get  the  assistance  they  need. 

Requiring  States  to  recognize  and  enforce 
support  orders  issued  by  other  States  will  help 
to  restrict  the  ability  of  individuals  to  avoid 
payments  by  moving  across  State  lines. 

As  a  member  of  the  U.S.  Commission  on 
Interstate  Child  Support,  I  have  been  most  in- 
volved with  this  issue  over  the  past  several 
years.  I  support  this  effort  we  have  before  us 
today,  and  I  hope  that  this  is  just  the  first  step 
in  our  attempt  to  modify  the  current  child  sup- 
port system. 

Mr.  GOODLATTE.  Mr.  Speaker.  I 
urge  adoption  of  the  bill,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  The  question  is  on  the 
motion  offered  by  the  gentleman  from 
Texas  [Mr.  Brooks]  that  the  House  sus- 
pend the  rules  and  pass  the  bill,  H.R. 
454,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  BROOKS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
shall  have  5  legislative  days  to  revise 
and  extend  their  remarks  on  the  bill 
just  passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 
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UTAH  SCHOOLS  AND  LANDS 
IMPROVEMENT  ACT  OF  1993 

Mr.  VENTO.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  184)  to  provide  for  the  exchange 
of  certain  lands  within  the  State  of 
Utah,  and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
S.  184 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Utah 
Schools  and  Lands  Improvement  Act  of 
1993". 

SEC.  2.  UTAH-NAVAJO  LAND  EXCHANGE. 

(a)  Additions  to  Reservation.— For  the 
purpose  of  securing  In  trust  for  the  Navajo 
Nation  certain  lands  belonging  to  the  State 
of  Utah,  which  comprise  approximately  thir- 
ty-eight thousand  five  hundred  acres  of  sur- 
face and  subsurface  estate,  and  approxi- 
mately an  additional  nine  thousand  five  hun- 
dred areas  of  subsurface  estate,  as  generally 
depicted  on  the  map  entitled  'Utah-Navajo 
Land  Exchange",  dated  May  18,  1992,  such 
lands  are  hereby  declared  to  be  part  of  the 
Navajo  Indian  Reservation  In  the  State  of 
Utah  effective  upon  the  completion  of  con- 
veyance from  the  State  of  Utah  and  accept- 
ance Of  title  by  the  United  States. 

(b)  AUTHORIZ.-VTION.— The  Secretary  of  the 
Interior  Is  authorized  to  acquire  through  ex- 
change those  lands  and  Interests  In  land  de- 
scribed In  subsection  (a)  which  are  owned  by 
the  State  of  Utah,  subject  to  valid  existing 
rights. 

SEC.  a.  STATE  LANDS  WITHIN  THE  GOSHUTE  IN- 
DIAN RESERVATION. 

(a)  ADDITIONS  TO  RESERVATION.— For  the 
purpose  of  securing  In  trust  for  the  Goshute 
Indian  Tribe  certain  lands  belonging  to  the 
State  of  Utah,  which  comprise  approxi- 
mately nine  hundred  eighty  acres  of  surface 
and  subsurface  estate,  and  an  additional  four 
hundred  and  eighty  acres  of  subsurface  es- 
tate, as  generally  depicted  on  the  map  enti- 
tled 'Utah-Goshute  Land  Exchange",  dated 
May  18.  1992,  such  lands  are  hereby  declared 
to  be  part  of  the  Goshute  Indian  Reservation 
In  the  State  of  Utah  effective  upon  the  com- 
pletion of  conveyance  from  the  State  of  Utah 
and  acceptance  of  title  by  the  United  States. 

(b)  AUTHORIZATION.— The  Secretary  of  the 
Interior  Is  authorized  to  acquire  through  ex- 
change those  lands  and  Interests  In  land  de- 
scribed In  subsection  (a)  which  are  owned  by 
the  State  of  Utah,  subject  to  valid  existing 
rlghcs. 

(C)  OTHER  LAND.— (1)  The  following  tract  of 
Federal  land  located  In  the  State  of  Nevada, 
comprising  approximately  five  acres  more  or 
less,  together  with  all  improvements  there- 
on. Is  hereby  declared  to  be  part  of  the 
Goshute  Indian  Reservation,  and  shall  be 
held  In  trust  for  the  Goshute  Indian  Tribe: 
Township  30  North.  Range  69  East,  lots  5,  6. 
7,  9,  11,  and  14  of  section  34. 

(2)  No  part  of  the  lands  referred  to  In  para- 
graph (1)  shall  be  used  for  gaming  or  any  re- 
lated purpose. 

SEC.  4.  IMPLEMENTATION. 

The  exchanges  authorized  by  .sections  2  and 
3  of  this  Act  shall  be  conducted  without  cost 
to  the  Navajo  Nation  and  the  Goshute  Indian 
Tribe. 

SEC.    S.    STATE    LANDS    WITHIN    THE    NATIONAL 
FOREST  SYSTEM. 

(a)  Althorization.— The  Secretary  of  Agri- 
culture Is  authorized  to  accept  on  behalf  of 


the  United  States  title  to  the  school  and  In- 
stitutional trust  lands  by  the  State  of  Utah 
within  units  of  the  National  Forest  System, 
comprising  approximately  seventy-six  thou- 
sand acres  as  depicted  on  a  map  entitled 
■Utah  Forest  Land  Exchange",  dated  May  18, 
1992. 

(b)  Status.— Any  lands  acquired  by  the 
United  States  pursuant  to  this  section  shall 
become  a  part  of  the  national  forest  within 
which  such  lands  are  located  and  shall  be 
subject  to  all  the  laws  and  regulations  appli- 
cable to  the  National  Forest  System. 

SEC.    6.    STATE    LANDS    WITHIN    THE    NATIONAL 
PARK  SYSTEM. 

(a)  Authorization.— The  Secretary  of  the 
Interior  is  hereby  authorized  to  accept  on  be- 
half of  the  United  States  title  to  all  school 
and  institutional  trust  lands  owned  by  the 
State  of  Utah  located  within  all  units  of  the 
National  Park  System,  comprising  approxi- 
mately eighty  thousand  acres,  located  with- 
in the  State  of  Utah  on  the  date  of  enact- 
ment of  this  Act. 

(b)  St.atus.— (1)  Notwithstanding  any  other 
provision  of  law.  all  lands  of  the  State  of 
Utah  within  units  of  the  National  Park  Sys- 
tem that  are  conveyed  to  the  United  States 
pursuant  to  this  section  shall  become  a  part 
of  the  appropriate  unit  of  the  National  Park 
System,  and  shall  be  subject  to  all  laws  and 
regulations  applicable  to  that  unit  of  the  Na- 
tional Park  System. 

(2)  The  Secretary  of  the  Interior  shall,  as  a 
part  of  the  exchange  process  of  this  Act. 
compensate  the  State  of  Utah  for  the  fair 
market  value  of  five  hundred  eighty  and 
sixty-four  one-hundredths  acres  within  Cap- 
itol Reef  National  Park  that  were  conveyed 
by  the  State  of  Utah  to  the  United  States  on 
July  2.  1971.  for  which  the  State  has  never 
been  compensated.  The  fair  market  value  of 
these  lands  shall  be  established  pursuant  to 
section  8  of  this  Act. 

SEC.  7.  OFFER  TO  STATE. 

(a)  Specific  Offers.— Within  thirty  days 
after  enactment  of  this  Act,  the  Secretary  of 
the  Interior  shall  transmit  to  the  State  of 
Utah  a  list  of  lands,  or  Interests  In  lands, 
within  the  State  of  Utah  for  transfer  to  the 
State  of  Utah  In  exchange  for  the  state  lands 
and  Interests  described  in  sections  2,  3,  5.  and 
6  of  this  Act.  Such  list  shall  Include  only  the 
following  Federal  lands,  or  interests  therein: 

(1)  Blue  Mountain  Telecommunications 
Site,  fee  estate,  approximately  six  hundred 
and  forty  acres. 

(2)  Beaver  Mountain  Ski  Resort  site,  fee  es- 
tate, approximately  three  thousand  acres,  as 
generally  depicted  on  the  map  entitled  •■Bea- 
ver Mountain  Ski  Resort"  dated  September 
16.  1992. 

(3)  The  unleased  coal  located  in  the  Winter 
Quarters  Tract. 

(4)  The  unleased  coal  located  In  the 
Crandall  Canyon  Tract. 

(5)  All  royalties  receivable  by  the  United 
States  with  respect  to  coal  leases  In  the 
Qultchupah  (Convulsion  Canyon)  Tract. 

(6)  The  unleased  coal  located  In  the  Cot- 
tonwood Canyon  Tract. 

(7)  The  unleased  coal  located  In  the  Soldier 
Creek  Tr&ct. 

(b)  ADDITIONAL  Offers.— (1)  In  addition  to 
the  lands  and  Interests  specified  in  sub- 
section (a),  the  Secretary  of  the  Interior 
shall  offer  to  the  State  of  Utah  a  portion  of 
the  royalties  receivable  by  the  United  States 
with  respect  to  Federal  geothermal.  oil.  gas. 
or  other  mineral  interests  In  Utah  which  on 
December  31,  1992.  were  under  lease  and  cov- 
ered by  an  approved  permit  to  drill  or  plan  of 
development  and  plan  of  reclamation,  were 
In  production,  and  were  not  under  adminis- 
trative or  judicial  appeal. 
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(2)  No  offer  under  this  subsection  shall  be 
for  royalties  aggregating  more  than  50  per 
centum  of  the  total  appraised  value  of  the 
State  lands  described  in  sections  2.  3.  5, 
and  6. 

(3)  The  Secretary  shall  make  no  offer  under 
this  subsection  which  would  enable  the  State  of 
Utah  to  receive  royalties  under  this  section  ex- 
ceeding $25,000,000. 

(4)  If  the  total  value  of  lands  and  Interests 
therein  and  royalties  offered  to  the  State 
pursuant  to  subsections  (a)  and  (b)  Is  less 
than  the  total  value  of  the  State  lands  de- 
scribed in  sections  2.  3,  5.  and  6,  the  Sec- 
retary shall  provide  the  State  a  list  of  all 
public  lands  in  Utah  that  as  of  December  31. 
1992,  the  Secretary,  in  resource  management 
plans  prepared  pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  1976.  had 
identified  as  suitable  for  disposal  by  ex- 
change or  otherwise,  and  shall  offer  to  trans- 
fer to  the  State  any  or  all  of  such  lands,  as 
selected  by  the  Sute,  in  partial  exchange  for 
such  State  lands,  to  the  extent  consistent 
with  other  applicable  laws  and  regulations. 

SEC.  8.  APPRAISAL  OF  LANDS  TO  BE  EXCHANGED. 

(a)  EQUAL  Value.— All  exchanges  author- 
ized under  this  Act  shall  be  for  equal  value. 
No  later  than  ninety  days  after  enactment  of 
this  Act,  the  Secretary  of  the  Interior,  the 
Secretary  of  Agriculture,  and  the  Governor 
of  the  State  of  Utah  shall  provide  for  an  ap- 
praisal of  the  lands  or  interests  therein  In- 
volved lo  the  exchanges  authorized  by  this 
Act.  A  detailed  appraisal  report  shall  utilize 
nationally  recognized  appraisal  standards  in- 
cluding, to  the  extent  appropriate,  the  uni- 
form appraisal  standards  for  Federal  land  ac- 
quisition. 

(bi  Deadline  and  dispute  resolution.— (1) 
If  after  two  years  from  the  date  of  enact- 
ment of  this  Act.  the  parties  have  not  agreed 
upon  the  final  terms  of  some  or  all  of  the  ex- 
changes authorized  by  this  Act.  Including 
the  value  of  the  lands  Involved  in  some  or  all 
of  such  exchanges,  notwithstanding  any 
other  provisions  of  law.  any  appropriate 
United  States  District  Court,  including  but  not 
limited  to  the  United  States  District  Court 
for  the  District  of  Utah,  Central  Division, 
shall  have  jurisdiction  to  hear,  determine, 
and  render  Judgment  on  the  value  of  any  and 
all  lands,  or  interests  therein.  Involved  in 
the  exchange. 

(2)  No  action  provided  for  in  this  sub- 
section may  be  filed  with  the  Court  sooner 
than  two  years  and  later  th^n  fixs  years 
after  the  date  of  enactment  of  this  Act.  Any 
decision  of  a  District  Court  under  this  Act 
may  be  appealed  in  accordance  with  the  ap- 
plicable laws  and  rules. 

(c)  ADJUSTMENT.— If  the  State  shares  reve- 
nue from  the  selected  Federal  properties,  the 
value  of  such  properties  shall  be  the  value 
otherwise  established  under  this  section,  less 
the  percentage  which  represents  the  Federal 
revenue  sharing  obligation,  but  such  adjust- 
ment shall  not  be  considered  as  reflecting  a 
property  right  of  the  State  of  Utah. 

(d)  Interest.— Any  royalty  offer  by  the 
Secretary  pursuant  to  subsection  7(b)  shall 
be  adjusted  to  reflect  net  present  value  as  of 
the  effective  date  of  the  exchange.  The  State 
shall  be  entitled  to  receive  a  reasonable  rate 
of  interest  at  a  rate  equivalent  to  a  five-year 
Treasury  note  on  the  balance  of  the  value 
owed  by  the  United  States  from  the  effective 
date  of  the  exchange  until  full  value  Is  re- 
ceived by  the  State  and  mineral  rights  revert 
to  the  United  States  as  prescribed  by  sub- 
section 9(a)(3). 

SEC.  9.  TRANSFER  OF  TITLE. 

(a)  Terms.— (1)  The  State  of  Utah  shall  be 
entitled  to  receive  so  much  of  those  lands  or 
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Interests  In  lands  and  additional  royalties 
described  In  section  7  that  are  offered  by  the 
Secretary  of  the  Interior  and  accepted  by  the 
State  as  are  equal  In  value  to  the  State  lands 
and  Interests  described  In  sections  2.  3,  5. 
and  6. 

(2)  For  those  properties  where  fee  simple 
title  Is  to  be  conveyed  to  the  State  of  Utah, 
the  Secretary  of  the  Interior  shall  convey, 
subject  to  valid  existing  rights,  all  right, 
title,  and  Interest,  subject  to  the  provisions 
of  subsection  (b).  For  those  properties  where 
less  than  fee  simple  Is  to  be  conveyed  to  the 
State  of  Utah,  the  Secretary  shall  reserve  to 
the  United  States  all  remaining  right,  title. 
and  Interest  of  the  United  States. 

(3)  All  right,  title,  and  Interest  In  any  min- 
eral rights  described  In  section  7  that  are 
conveyed  to  the  State  of  Utah  pursuant  to 
this  Act  shall  revert  to  the  United  States 
upon  removal  of  minerals  equal  In  value  to 
the  value  attributed  to  such  rights  In  con- 
nection with  an  exchange  under  this  Act. 

(4)  If  the  State  of  Utah  accepts  the  offers 
provided  for  In  this  Act.  the  State  shall  con- 
vey to  the  United  States,  subject  to  valid  ex- 
isting rights,  all  right,  title,  and  Interest  of 
the  State  to  all  school  and  Institutional 
trust  lands  described  In  sections  2.  3.  5.  and 
6  of  this  Act.  Except  as  provided  In  section 
7(b).  conveyance  of  all  lands  or  Interests  In 
lands  shall  take  place  within  sixty  days  fol- 
lowing agreement  by  the  Secretary  of  the  In- 
terior and  the  Governor  of  the  State  of  Utah, 
or  entry  of  an  appropriate  order  of  Judgment 
by  the  District  Court. 

(b)  LvsPECTio.NS.— Both  parties  shall  In- 
spect all  pertinent  records  and  shall  conduct 
a  physical  Inspection  of  the  lands  to  be  ex- 
changed pursuant  to  this  Act  for  the  pres- 
ence of  any  hazardous  materials  as  presently 
defined  by  applicable  law.  The  results  of 
those  Inspections  shall  be  made  available  to 
the  parties.  Responsibility  for  costs  of  reme- 
dial action  related  to  materials  Identified  by 
such  Inspections  shall  be  borne  by  those  en- 
titles responsible  under  existing  law. 

(c)  Conditions.— (1)  with  respect  to  the 
lands  and  Interests  described  In  section  1(a). 
enactment  of  this  Act  shall  be  construed  as 
satisfying  the  provisions  of  section  206(a)  of 
the  Federal  Land  Policy  and  Management 
Act  of  1976  requiring  that  exchanges  of  lands 
be  In  the  public  Interest. 

(2)  Development  of  any  mineral  Interest 
transferred  to  the  State  of  Utah  pursuant  to 
this  Act  shall  be  subject  to  all  laws,  rules, 
and  regulations  applicable  to  development  of 
non-Federal  mineral  Interests.  Including, 
where  appropriate,  laws,  rules,  and  regula- 
tions applicable  to  such  development  within 
National  Forests.  Elxtractlon  of  any  coal  re- 
sources described  In  section  7ia)  shall  occur 
only  through  underground  coal  mining  oper- 
ations. 

SEC.  10.  LEGAL  DESCRIPTIONS. 

(a)  Is  General.— As  soon  as  practicable 
after  the  date  of  enactment  of  this  Act.  a 
map  and  legal  description  of  the  lands  added 
to  the  Navajo  and  Goshute  Indian  Reserva- 
tions and  all  lands  exchanged  under  this  Act 
shall  be  filed  by  the  appropriate  Secretary 
with  the  Committee  on  Natural  Resources  of 
the  United  States  House  of  Representatives 
and  the  Committee  on  Energy  and  Natural 
Resources  of  the  United  States  Senate,  and 
each  such  map  and  description  shall  have  the 
same  force  and  effect  as  If  Included  In  this 
Act.  except  that  the  appropriate  Secretary 
may  correct  clerical  and  typographical  er- 
rors In  each  such  legal  description  and  map. 
Each  such  map  and  legal  description  shall  be 
on  file  and  available  for  public  Inspection  In 
the  offices  of  the  Secretary  of  Agriculture 


and  the  Secretary  of  the  Interior  and  the 
Utah  offices  of  the  appropriate  agencies  of 
the  Department  of  the  Interior  and  Depart- 
ment of  Agriculture. 

(b)  FiLT.— Section  6902<b)  of  title  31.  United 
States  Code.  Is  amended  by  striking  "acqui- 
sition." and  Inserting  in  lieu  thereof  "acqui- 
sition, nor  does  this  subsection  apply  to  pay- 
ments for  lands  In  Utah  acquired  by  the 
United  States  If  at  the  time  of  such  acquisi- 
tion units,  under  applicable  State  law.  were 
entitled  to  receive  payments  from  the  State 
for  such  lands,  but  In  such  case  no  payment  * 
under  this  chapter  with  respect  to  such  ac- 
quired lands  shall  exceed  the  payment  that 
would  have  been  made  under  State  law  If 
such  lands  had  not  been  acquired. '. 

(c)  Intent.— The  lands  and  Interests  de- 
scribed In  section  7  are  an  offer  related  only 
to  the  State  lands  and  Interests  described  In 
this  Act.  and  nothing  In  this  Act  shall  be 
construed  as  precluding  conveyance  of  other 
lands  or  interests  to  the  State  of  Utah  pursu- 
ant to  other  exchanges  under  applicable  ex- 
isting law  or  subsequent  act  of  Congress.  It 
is  the  Intent  of  Congress  that  the  State 
should  establish  a  funding  mechanism,  or 
some  other  mechanism,  to  assure  that  coun- 
ties within  the  State  are  treated  equitably 
as  a  result  of  this  exchange. 

(d)  Costs.— The  United  States  and  the 
State  of  Utah  shall  each  bear  its  own  respec- 
tive costs  Incurred  in  the  implementation  of 
this  Act. 

(e)  Definition.— As  used  in  this  Act,  the 
term  (1)  "School  and  Institutional  Trust 
Lands"  means  those  properties  granted  by 
the  United  States  In  the  Utah  Enabling  Act 
to  the  State  of  Utah  In  trust  and  other  lands 
which  under  State  law  must  be  managed  for 
the  benefit  of  the  public  school  system  or  the 
Institutions  of  the  State  which  are  des- 
ignated by  the  Utah  Enabling  Act;  and  (2) 
"Secretary"  means  the  Secretary  of  the  In- 
terior; unless  specifically  defined  otherwise. 
SEC.  II.  authorization  of  appropriations. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Minnesota  [Mr.  Vento]  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Utah  [Mr.  Hansen]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Vento]. 
general  leave 

Mr.  VENTO.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  all  Members  may 
have  5  legislative  days  in  which  to  re- 
vise and  extend  their  remarks  on  the 
bill  presently  under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  VENTO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  S.  184  is  the  Senate- 
passed  companion  bill  to  a  measure  in- 
troduced by  my  friends  and  colleagues 
on  the  committee,  the  gentleman  from 
Utah  [Mr.  Jim  Hansen]  and  the  gentle- 
woman from  Utah  [Ms.  Karen  Shep- 
herd], both  members  of  the  Committee 
on  Natural  Resources,  who  have 
worked  tirelessly  along  with  the  State 
administration  to  enable  us  to  bring 
this  measure  to  the  floor  today. 
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The  bill  which  passed  the  Senate  was 
similar  but  not  identical  to  a  version 
sponsored  by  our  former  colleague  from 
Utah,  Mr.  Owens,  that  the  House  in 
fact  passed  late  last  year,  and  we  bring 
it  to  the  floor  today. 

Principally  the  bill  includes  amend- 
ments adopted  in  the  Committee  on 
Natural  Resources  that  are  intended  to 
bridge  the  differences  between  the  1992 
bill  and  the  bill  the  Senate  passed  last 
month.  There  was  not  time,  even 
though  we  had  passed  this  last  year,  to 
conclude  action  on  it  in  the  102d  Con- 
gress. 

Principally  what  the  bill  does  is  deal 
with  a  mixed  land  ownership  pattern  in 
the  State  of  Utah  that  grows  out  of  its 
earliest  history  in  terms  of  becoming  a 
State.  There  is  a  significant  amount  of 
land  that  is  transferred  to  the  State  of 
Utah  for  the  support  of  schools  and  for 
other  purposes.  What  this  bill  does  is 
try  to  rationalize  and  trade  off  so  we 
could  have  competent  management  by 
the  national  land  management  agen- 
cies and  the  State  of  Utah  of  some  of 
the  lands  which  have  this  mixed  pat- 
tern of  ownership. 

There  is  a  long  history  to  it,  and  I  am 
certain  that  my  colleagues  from  Utah 
on  the  committee.  Mr.  Jim  Hansen  and 
Ms.  Karen  Shepherd,  will  explain 
that.  But  essentially  what  it  does  is  ex- 
changes about  202.000  acres  of  land, 
both  surface  and  subsurface  lands 
which  are  in  national  parks,  they  are 
in  national  forests,  and  some  are  in  na- 
tive American  lands,  Indian  reserva- 
tions which  exist  in  the  great  State  of 
Utah. 

So  what  happens  in  return  is  the  Na- 
tional Government  offers  lands,  it  of- 
fers various  types  of  high-value  sites 
that  would  be  compatible,  and  would 
not  again  replicate  the  problem  of 
mixed  land  ownership  patterns  that  we 
are  trying  to  resolve.  And  finally,  it 
would  offer  some  minimal  leases  and'or 
royalty  payments  from  active  leases  in 
the  State  of  Utah. 

It  does  provide  a  mechanism  to  come 
to  a  common  understanding  with  re- 
gards to  the  value  of  the  lands  that  are 
being  exchanged,  and  provides  for  a 
court  action  in  the  event  that  the  par- 
ties themselves  cannot  agree. 

As  I  said,  there  is  a  long  history  to 
this,  but  this  should  clear  up  the  prob- 
lem for  the  Forest  Service,  for  the 
Park  Service  lands  and  for  the  native 
American  lands  in  the  State  of  Utah. 
So  it  is  a  big  step  forward. 

I  commend  the  bill  to  my  colleagues 
and  thank  my  colleagues  from  the 
State  of  Utah  for  their  work  on  this 
matter. 

Mr.  Speaker,  8.  184  is  the  Senate-passed 
companion  bill  to  a  measure  introduced  by 
Representatives  Hansen  and  Shepherd  of 
Utah,  both  members  of  the  Natural  Resources 
Committee,  who  have  worked  tirelessly,  along 
with  the  State  administration,  to  enable  us  to 
bring  it  to  the  floor  today. 

As  passed  by  the  Senate,  the  bill  was  simi- 
lar but  not  identical  to  a  version,  sponsored  by 
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our  former  colleague  from  Utah,  Mr.  Owens, 
that  the  House  passed  last  year.  As  we  bnng 
it  to  the  floor  today,  the  bill  includes  amend- 
ments adopted  in  the  Natural  Resources  Com- 
mittee that  are  intended  to  bridge  the  dif- 
ferences between  the  1992  House  bill  and  the 
bill  the  Senate  passed  last  month. 

The  bill  provides  for  transfer  to  the  National 
Government  of  more  than  202,600  acres  of 
State-owned  lands  and  minerals  located  within 
Utah  units  of  the  National  Park  and  National 
Forest  Systems  and  Indian  reservations,  in  re- 
turn for  which  the  State  will  receive  equal 
value  in  the  form  of  a  mix  of  specified  lands, 
minerals,  and  an  increased  share  of  the  royal- 
ties from  existing,  producing  Federal  mineral 
leases  in  Utah. 

The  Natural  Resources  Committee  adopted 
an  amendment  which  would  provide  a  lower 
limit  on  such  additional  revenue  sharing  than 
would  have  been  permitted  under  the  Senate- 
passed  bill. 

The  bill  is  called  the  Utah  Schools  and 
Lands  Improvement  Act  because  the  transfers 
to  the  State  will  benefit  the  school  trust  estab- 
lished at  the  time  of  Utah's  statehood  and  be- 
cause the  bill  addresses  land-management 
problems  that  have  their  roots  in  the  history  of 
the  American  people's  public  domain. 

Mr.  Speaker,  the  current  pattern  of  land 
ownership  in  Utah,  as  in  other  Western  States, 
leaves  much  to  be  desired.  The  National  Gov- 
ernment granted  more  than  7.5  million  acres 
of  land  to  the  new  State  of  Utah  at  the  time 
of  Its  admission  to  the  Union.  These  grants 
were  intended  to  promote  economic  develop- 
ment and,  through  the  largest  of  the  several 
grants  to  the  State,  to  benefit  Utah's  public 
schools. 

Unfortunately,  because  the  grants  were 
based  on  the  arbitrary  straight  lines  of  survey- 
ors rather  than  on  topography  or  other  charac- 
teristics of  the  land,  the  result  has  been  to 
fragment  land  ownership  patterns  in  ways  that 
present  difficult  problems  for  all  concerned, 
especially  for  those  responsible  for  managing 
the  lands  held  by  the  State  and  National  Gov- 
ernments. 

More  than  10  years  ago,  under  the  leader- 
ship of  Utah's  former  Governor,  the  late  Scott 
Matheson,  the  State  government  developed  a 
proposal — known  as  Project  Bold — for  broad- 
scale  adjustment  of  the  land-ownership  pattern 
in  Utah  through  the  exchange  of  State  lands 
for  lands  held  by  the  National  Government  on 
behalf  of  the  American  people.  While  legisla- 
tion was  introduced  to  facilitate  such  a  large- 
scale  adjustment  of  ownership,  after  Governor 
Matheson's  retirement  from  office,  the  State 
administration  decided  to  try  to  implement  ad- 
ministrative exchanges  instead,  rather  than 
seek  new  legislation. 

However,  that  attempt  was  unsuccessful, 
primarily  because  there  was  no  mutually  ac- 
ceptable method  to  resolve  disagreements  be- 
tween the  State  and  National  administrations 
about  the  values  to  be  assigned  to  the  lands 
and  interests  proposed  for  exchange. 

Last  year,  the  State  and  the  National  admin- 
istration did  reach  agreement  on  the  outline  of 
a  legislative  proposal.  The  bill  now  before  the 
House,  like  the  bill  the  House  passed  last 
year,  reflects  that  proposal 

The  bill  requires  appraisal  of  all  the  lands 
and  interests  to  be  exchanged,  and  provides 


that  disagreements  over  valuation  can  be  re- 
solved through  judicial  action  in  Federal  court. 
The  purpose  is  to  keep  such  disagreements 
from  frustrating  completion  of  the  overall  ex- 
change, by  assuring  that  once  an  issue  of 
valuation  has  been  referred  to  the  courts,  un- 
less they  agree  to  a  settlement,  both  the  Unit- 
ed States  and  the  State  of  Utah  will  be  com- 
mitted to  accept  a  final  judicial  decision  on 
that  issue. 

Mr.  Speaker,  the  bill  is  explained  in  more 
detail  in  the  report  of  the  Committee  on  Natu- 
ral Resources,  so  I  will  conclude  by  saying 
that  this  IS  a  very  significant  measure  and  by 
again  expressing  my  appreciation  for  the  hard 
work  of  the  gentleman  from  Utah  [Mr.  Han- 
sen], and  the  leadership  of  the  gentlewoman 
from  Utah  [Mrs.  Shepherd],  on  this  bill— a  bill 
that  honors  the  memory  of  Governor  Mathe- 
son, a  bill  that  is  in  the  interest  both  of  the 
State  of  Utah  and  the  National  Government, 
and  a  bill  that  deserves  the  approval  of  the 
House. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  HANSEN.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  appreciate  my  friend 
and  chairman  of  the  committee,  the 
gentleman  from  Minnesota  [Mr.  Vento] 
for  all  of  the  help  he  has  given  us  on 
this  particular  piece  of  legislation. 

Mr.  Speaker.  I  rise  today  in  support 
of  S.  184,  the  Utah  school  trust  lands 
bill.  The  idea  behind  this  legislation 
began  in  the  early  1970"s  and  it  was  my 
good  friend  Gov.  Scott  Matheson  who 
provided  the  foresight  and  the  courage 
to  propose  what  was  then  called 
Project  BOLD.  Governor  Matheson's 
idea  was  to  make  Utah's  land  owner- 
ship more  manageable  through  exten- 
sive land  exchanges.  Finally,  in  1984,  I 
introduced  this  legislation  and  we  have 
been  working  diligently  ever  since  to 
perfect  it  and  to  reach  a  consensus.  Al- 
though the  school  trust  lands  involved 
in  S.  184  are  but  a  portion  of  the  origi- 
nal Project  BOLD,  I  thank  the  late 
Governor  Matheson  and  this  legislation 
is  a  tribute  to  his  leadership. 

S.  184  is  vitally  important  to  the 
children  of  Utah  and  the  future  of  our 
State.  Although  Utah  spends  nearly 
half  of  its  annual  budget  on  educating 
our  youth,  our  children  are  last  in  ex- 
penditures per  pupil.  This  continually 
growing  problem  is  due  in  large  part  to 
the  State's  inability  to  reap  the  bene- 
fits of  the  State  school  trust  lands  that 
are  land  locked  by  Federal  reserva- 
tions. In  fact.  Utah  receives  less  in- 
come from  its  school  trust  lands  than 
any  other  Western  State.  We  believe  S. 
184  will  cure  this  problem  and  provide  a 
secure  future  for  our  educational  sys- 
tem. 

Mr.  Speaker.  S.  184  is  not  perfect  in 
everyone's  eyes  but  it  does  represent 
compromise  by  many  divergent  groups. 
I  would  like  to  thank  the  many  people 
who  have  helped  bring  this  legislation 
this  far,  including  former  Senator  Jake 
Garn.  former  Governor  Bangeter.  cur- 
rent Governor  Leavitt,  Congresswoman 
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Shepherd,  Congressman  Orton  and 
Senators  Hatch  and  Bennett.  I  urge 
my  colleagues'  support  of  S.  184. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

D  1350 

Mr.  VENTO.  Mr.  Speaker.  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Utah  [Ms.  Shep- 
herd], one  of  the  principal  architects 
of  this  legislation. 

Ms.  SHEPHERD.  Mr.  Speaker,  I  ap- 
preciate this  opportunity  to  speak  in 
support  of  the  Utah  Schools  and  Lands 
Improvement  Act  of  1993.  First,  I  would 
like  to  thank  the  chairman  for  his  in- 
strumental help  in  bringing  this  bill  to 
the  floor  today. 

There  are  many  who  have  worked 
tirelessly  on  this  issue  and  who  have 
brought  a  spirit  of  optimism  and  col- 
laboration to  a  process  that  frequently 
is  lacking  in  these  qualities.  A  broad- 
based  coalition  came  together  last  year 
under  the  leadership  of  my  predecessor. 
Wayne  Owens.  Congressman  Hansen, 
and  continued  this  year  with 
representives  from  Utah's  congres- 
sional delegation.  Gov.  Mike  Leavitt's 
office.  Attorney  General  Jan  Graham's 
office,  the  environmental  community, 
the  Utah  Education  Association  and 
local  government.  This  group  has  suc- 
cessfully crafted  a  bill  that  enjoys  wide 
bipartisan  support  and  will  result  in 
real  money  for  Utah's  schoolchildren. 

Because  about  66  percent  of  the  land 
in  Utah  is  owned  by  the  Federal  Gov- 
ernment, this  leaves  only  about  one- 
third  available  to  develop  an  economic 
base  to  help  support  our  schools.  It  is 
because  of  this  fact  that  the  school 
trust  lands  are  so  very  important  to 
the  schoolchildren  of  Utah.  In  Utah 
there  is  no  fat  to  trim.  There  is  no 
waste  to  cut.  There  is  no  other  source 
to  look  to.  Utah  already  makes  the 
greatest  financial  effort  of  any  State  to 
fund  education,  spending  half  of  the 
State's  annual  budget,  including  100 
percent  of  its  income  tax,  on  the  class- 
room. Still  it  falls  last  among  the  50 
States  in  per  capita  student  funding. 
Our  bottom  line  is  inescapable.  We 
have  a  narrow  tax  base  and  a  lot  of 
children.  Generating  funds  from  Utah's 
school  trust  lands  is  of  critical  impor- 
tance to  us. 

The  bill  that  we  have  before  us  takes 
a  giant  step  toward  resolving  the  prob- 
lem. In  exchange  for  the  State  school 
trust  lands  within  all  of  Utah's  na- 
tional parks  as  well  as  some  lands 
within  national  forests  and  Indian  res- 
ervations, Utah  will  select  from  a  spe- 
cific menu  of  lands  and  interests  in 
order  to  receive  full  compensation  for 
the  appraised  value  of  the  lands. 

Only  200,000  acres  out  of  more  than  3 
million  possible  acres  of  State  school 
lands  are  involved  in  this  exchange. 
Clearly,  this  bill  is  just  one  of  many 
steps  we  must  make  to  fulfill  the  prom- 
ise the  Federal  Government  made  when 
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the  lands  were  oriifinally  prranted  to 
the  State.  Undoubtedly,  there  are 
other  ways  to  receive  value  for  State 
school  lands  in  Utah,  but  what  we  have 
done  here  in  this  bill  will  work,  and 
without  delay,  to  bring-  money  into  the 
State  school  trust  as  soon  as  possible. 
All  of  Utah's  schoolchildren— from  San 
Juan  County  in  the  canyons  of  south- 
ern Utah  to  Salt  Lake  County  in  the 
urban  north — will  benefit  from  this  in- 
fusion of  many  millions  of  dollars  to 
the  schools. 

In  addition,  passage  of  this  bill  will 
mean  better  and  more  consistent  man- 
agement of  Utah's  natural  lands.  It 
will  mean  that  the  next  generations  of 
children  from  all  of  the  United  States 
and  the  rest  of  the  world  will  have 
these  outdoor  classrooms  to  learn  from 
and  enjoy.  The  threat  of  inappropriate 
development  within  Utah's  national 
parks  will  be  gone  and  this  bill  will 
serve  as  a  precedent  for  future  agree- 
ments addressing  remaining  inholdings 
on  public  land.  Most  of  all.  passage  of 
this  bill  will  make  possible  partial  re- 
alization of  the  promise  offered  by  the 
Federal  Government  at  the  time  of 
statehood — that  these  lands  are  for  the 
support  of  Utah's  schools. 

Mr.  Speaker,  Utah  has  waited  a  long 
time  for  a  solution  to  this  perple.xing 
dilemma.  I  look  forward  to  final  pas- 
sage for  this  bill  today. 

Mr.  HANSEN.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  VENTO.  Mr.  Speaker,  this  is  a 
good  bill.  It  deserves  to  be  passed.  I 
commend  the  sponsors. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Frank  of  Massachusetts).  The  question 
is  on  the  motion  offered  by  the  gen- 
tleman from  Minnesota  [Mr.  Vento] 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill.  S.  184.  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill,  as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ATLANTIC      COASTAL       FISHERIES 
COOPERATIVE  MANAGEMENT 

ACT  OF  1993 

Mr.  STUDDS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2134)  to  improve  the  conservation 
and  management  of  interjurisdictional 
fisheries  along  the  Atlantic  coast  by 
providing  for  greater  cooperation 
among  the  States  in  implementing 
conservation  and  management  pro- 
grams, and  for  other  purposes,  as 
amended. 

The  Clerk  read  as  follows: 
H.R.  2134 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •'Atlantic 
Coastal  Fisheries  Cooperative  Management 
Act  of  1993". 

SEC.  2.  STATE  FEDERAL  COOPERATION  IN  AT 
LANTIC  COASTAL  FISHERIES  MAN 
AGEMENT. 

(a)  Federal  Support  for  State  Coastal 
Fisheries  Progra.ms.— The  Secretaries  shall 
develop  and  Implement  a  program  to  support 
the  fisheries  management  programs  of  the 
Commission.  The  program  shall  Include  ele- 
ments to  support  and  enhance  State  coopera- 
tion In — 

(1)  collection,  management,  and  analysis  of 
fisheries  data; 

(2)  law  enforcement; 

(3)  habitat  conservation; 

(4)  fisheries  research,  Including  biological 
and  socioeconomic  research;  and 

(5)  fishery  management  planning. 

(b)  FEDERAL  Regulations  Pertaining  to 
AN  Atlantic  Ocean  Fishery  Covered  by  a.n 
Interstate  Fishery  Manage.ment  Plan.— 

(1)  In  general.— The  Secretary,  after  con- 
sultation with  the  Councils  having  Jurisdic- 
tion over  fisheries  to  which  an  Interstate 
fishery  management  plan  applies,  may  pre- 
scribe regulations  to  govern  fishing  In  the 
exclusive  economic  zone  that  are  necessary 
to  support  the  effective  implementation  of 
the  Interstate  fishery  management  plan 
adopted  for  a  fishery  for  which  no  Federal 
fishery  management  plan  Is  In  effect.  These 
regulations  may  Include  measures  rec- 
ommended by  the  Commission  that  are  nec- 
essary to  support  the  provisions  of  the  Inter- 
state fishery  management  plan  for  that  fish- 
ery. 

(2)  Superseding  regulations.— Regula- 
tions Issued  by  the  Secretary  to  Implement  a 
Federal  fishery  management  plan  for  a  fish- 
ery shall  supersede  regulations  Issued  by  the 
Secretary  under  this  section  for  that  fishery. 

(3)  Enforce.ment.— The  provisions  of  sec- 
tions 307,  308.  309.  310,  and  311  of  the  Magnu- 
son  Fishery  Conservation  and  Management 
Act  (16  U.S.C.  1857.  1858.  1859.  1860.  and  1861) 
regarding  prohibited  acts,  civil  penalties, 
criminal  offenses,  civil  forfeitures,  and  en- 
forcement shall  apply  with  respect  to  regula- 
tions prescribed  under  this  section. 

SEC.  3.  ADOPTION  AND  IMPLEMENTATION  OF 
INTERSTATE  FISHERY  MANAGE 
ME  NT  PLANS. 

la)  Adoption  of  Plans.— 

(1)  L\  GENERAL.— The  Commission  shall 
prepare  and  adopt  fishery  management  plans 
or  amendments  to  fishery  management  plans 
In  accordance  with  this  section  to  provide 
for  the  conservation  and  management  of 
coastal  fishery  resources. 

(2)  Consultation.— In  preparing  a  fishery 
management  plan  or  amendment,  the  Com- 
mission shall  consult  with  the  appropriate 
Councils  to  determine  ways  Federal  fishery 
management  plans  and  Interstate  fishery 
management  plans  may  complement  each 
other. 

(3)  Contents.- Each  fishery  management 
plan  or  jmiendment  prepared  under  this  sub- 
section shall— 

(A)  contain  Information  regarding  the  sta- 
tus of  the  coastal  fishery  resources  and  fish- 
eries covered  by  the  plan  or  amendment; 

(B)  Identify  each  State  that  Is  required  to 
Implement  and  enforce  the  plan  or  amend- 
ment; 

(C)  specify  actions  to  be  taken  by  States  to 
Implement  and  comply  with  the  plan  or 
amendment;  and 

(D>  recommend  actions  for  the  Secretary 
to  take  In  the  exclusive  economic  zone  to 
conserve  and  manage  the  fishery  resources 


and  fisheries  covered  by  the  plan  or  amend- 
ment. 

(4)  Time  frame  for  implementation  and 
enforcement  by  st.\tes.— 

(A)  In  general.— Except  as  provided  In 
subparagraph  (B).  a  State  that  Is  Identified 
In  an  Interstate  fishery  management  plan 
pursuant  to  paragraph  (3)(B)  shall  Implement 
and  enforce  the  plan  within  the  time  estab- 
lished In  the  plan. 

(B)  Existing  plans.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act.  the  Commission  shall  develop  a  sched- 
ule for  States  to  Implement  and  enforce  of 
Interstate  fishery  management  plans  adopt- 
ed by  the  Commission  before  the  date  of  the 
enactment  of  this  Act.  The  schedule  shall  re- 
quire each  State  with  a  declared  Interest  In 
a  plan  to  Implement  and  enforce  that  plan 
within  1  year  after  the  date  of  the  enactment 
of  this  Act. 

(5)  Adoption  of  standards  and  proce- 
dures FOR  THE  preparation  OF   INTERSTATE 

FISHERY  MAN.\CEMENT  PLANS.— Within  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Commission  shall  establish  standards  and 
procedures  to  govern  the  preparation  of 
Interstate  fishery  management  plans  under 
this  Act,  Including  standards  and  procedures 
to  ensure  that — 

(A)  such  plans  promote  the  conservation  of 
fish  stocks  throughout  their  ranges  and  are 
based  on  the  best  scientific  Information 
available,  and 

(B)  the  Commission  provides  adequate  op- 
portunity for  public  participation  in  the  plan 
preparation  process.". 

(b)  COM.MISSION  MONITORING  OF  STATE  LM- 
PLEMENTATION    AND   ENFORCEMENT.— Within    1 

year  after  the  date  of  the  enactment  of  this 
Act  and  at  least  annually  thereafter,  the 
Commission  shall— 

(1)  review  each  Interstate  fishery  manage- 
ment plan  and  determine  whether  each  State 
which  has  declared  an  Interest  In  the  plan,  or 
that  Is  required  under  the  plan  to  Implement 
and  enforce  the  plan,  has  Implemented  and 
enfc.'ced  the  plan;  and 

(2)  submit  a  report  on  the  results  of  that 
review  to  the  Secretaries. 

SEC.  4.  STATE  NONCOMPLIANCE  WITH  INTER- 
STATE FISHERY  MANAGEMENT 
PLANS. 

(a)  DETERMINATION.— The  Commission  shall 
determine  that  a  State  Is  not  In  compliance 
with  an  Interstate  fishery  management  plan 
If  It  finds  that  the  State  has  not  Imple- 
mented and  enforced  the  plan  within  the  pe- 
riod established  under  section  3(a)(4). 

(b)  NOTIFICATION.— If  the  Commission  de- 
termines under  subsection  (a)  that  a  State  Is 
not  In  compliance  with  an  Interstate  fishery 
management  plan,  the  Commission  shall  no- 
tify the  Secretaries  of  that  determination 
within  10  working  days.  The  notification 
shall  Include  the  reasons  for  making  the  de- 
termination and  specify  an  explicit  list  of 
actions  that  the  affected  State  must  take  to 
comply  with  the  Interstate  fishery  manage- 
ment plan.  The  Commission  shall  provide  a 
copy  of  the  notification  to  the  State. 

(C)  MONITORING;  WITHDRAWAL  OF  DETER- 
MINATION.—After  making  a  determination 
under  subsection  (a)  regarding  a  State,  the 
Commission  shall  continue  to  monitor  Im- 
plementation and  enforcement  of  the  plan  by 
the  State.  On  finding  that  a  Statp  has  taken 
all  actions  specified  In  the  notification  Is- 
sued under  subsection  (b),  the  Commission 
shall  promptly  notify  the  Secretaries  that 
the  State  Is  In  compliance. 

SEC.  5.  SECRETARIAL  ACTION. 

(a)  SECRETARIAL  REVIEW  OF  COMMISSION 
DETERMINATION    OF    NONCOMPLIANCE.— Within 
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30  days  after  receiving  a  notification  regard- 
ing a  State  from  the  Commission  under  sec- 
tion 4(b),  the  Secretary,  In  consultation  with 
the  Secretary  of  the  Interior,  shall  review 
the  Commission's  determination  of  non- 
compliance and  determine  whether — 

(1)  the  State  has  failed  to  implement  and 
enforce  the  Interstate  fishery  management 
plan  In  question; 

(2)  the  measures  which  the  State  has  failed 
to  Implement  and  enforce  are  necessary  to 
conserve  and  manage  the  fishery  in  question; 
and 

(3)  In  the  case  of  an  Interstate  fishery  man- 
agement plan  adopted  after  January  1,  1995. 
the  plan  In  question  was  prepared  under  the 
standards  and  procedures  required  to  be  es- 
tablished by  the  Commission  under  section 
3(a)(Si. 

(b)  COMMENTS.— In  making  a  determination 
under  subsection  (a),  the  Secretary  shall— 

(1)  give  careful  consideration  to  the  com- 
ments of  the  State  that  the  Commission  has 
determined  under  section  4(a)  Is  not  In  com- 
pliance with  an  Interstate  fishery  manage- 
ment plan,  and  provide  that  State,  upon  re- 
quest, the  opportunity  to  meet  with  and 
present  its  comments  directly  to  the  Sec- 
retary; and 

(2)  solicit,  review,  and  consider  the  com- 
ments of  the  Commission  and  the  appro- 
priate councils. 

(c)  DECLARATION  OF  MORATORIUM.— On  de- 
termining under  subsection  (a)  that  a  State 
has  failed  to  Implement  and  enforce  an  inter- 
state fishery  management  plan,  the  Sec- 
retary shall  declare  a  moratorium  on  fishing 
for  the  species  covered  by  the  plan  within 
the  waters  of  that  State.  The  Secretary  shall 
establish  the  effective  date  of  the  morato- 
rium to  commence  at  any  time  within  6 
months  following  the  declaration. 

(d)  Suspension  of  Mor.^torium.- On  notifi- 
cation by  the  Commission  under  section  4(c) 
that  a  State  Is  In  compliance  with  an  Inter- 
state fishery  management  plan,  the  Sec- 
retary shall  terminate  the  moratorium  de- 
clared under  subsection  (o  affecting  fish  spe- 
cies covered  by  that  plan. 

(e)  Regulations.— 

(1)  In  general.— The  Secretary  shall  pre- 
scribe regulations  necessary  to  implement 
this  Act. 

(2)  CO.VTENT.- These  regulations — 

(A)  may  provide  for  the  possession  and  use 
of  fish  which  have  been  produced  In  an  aqua- 
culture  operation,  subject  to  applicable 
State  regulations;  and 

(B)  shall  allow  for  the  retention  of  fish 
that  are  subject  to  a  moratorium  declared 
under  subsection  (c)  and  unavoidably  taken 
as  Incidental  catch  in  fisheries  directed  to- 
ward menhaden.  If— 

(I)  discarding  the  retained  fish  is  imprac- 
ticable; 

(II)  the  retained  fish  do  not  constitute  a 
significant  portion  of  the  catch  of  the  vessel; 
and 

(ill)  the  retention  of  the  fish  will  not.  in 
the  Judgment  of  the  Secretary,  adversely  af- 
fect the  conservation  of  the  species  of  fish 
retained. 

(f)  PROHIBITED  ACTS  DURING  MORATO- 
RIUM.—During  a  moratorium  a  person  may 
notr— 

(1)  engage  In  fishing  for  a  species  of  fish 
subject  to  a  moratorium  within  waters  of  the 
State  subject  to  the  moratorium; 

(2)  land,  attempt  to  land,  or  possess  fish 
that  are  caught,  taken,  or  harvested  In  viola- 
tion of  the  moratorium,  this  Act,  or  any  reg- 
ulation promulgated  under  this  Act; 

(3)  fall  to  return  to  the  water  immediately, 
with  a  minimum  of  Injury,  any  fish  subject 


to  a  moratorium  taken  in  waters  of  a  State 
under  a  moratorium  incidental  to  fishing  for 
species  other  than  those  to  which  the  mora- 
torium applies,  except  as  provided  by  regula- 
tions prescribed  under  subsection  (e); 

(4)  land,  within  a  State  that  Is  subject  to  a 
moratorium,  any  fish  subject  to  a  morato- 
rium, regardless  of  where  it  was  caught; 

(5)  refuse  to  permit  an  authorized  officer  to 
board  a  fishing  vessel  to  conduct  a  search  or 
inspection  in  connection  with  the  enforce- 
ment of  this  Act; 

(6)  forcibly  assault,  resist,  oppose,  Impede, 
intimidate,  or  interfere  with  an  authorized 
officer  attempting  to  conduct  a  search  or  In- 
spection under  this  Act; 

(7)  resist  a  lawful  arrest  for  an  act  prohib- 
ited by  this  section; 

(8)  ship,  transport,  offer  for  sale.  sell,  pur- 
chase. Import,  or  have  custody,  control,  or 
possession  of.  fish  taken  or  possessed  in  vio- 
lation of  this  Act;  or 

(9)  Interfere  with,  delay,  or  prevent,  by  any 
means,  the  apprehension  or  arrest  of  a  per- 
son, knowing  that  person  has  committed  any 
act  prohibited  by  this  section. 

(g)  PENALTIES.— 

(1)  CIVIL  PENALTY.— A  person  violating  sub- 
section (f)  of  this  section  shall  be  liable  to 
the  United  States  for  a  civil  penalty  as  pro- 
vided by  .section  308  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16  U.S.C. 
1858).  Subsections  (b)  through  (e)  of  section 
308  of  the  Magni'son  Fishery  Conservation 
and  Management  Act  apply  to  persons  as- 
sessed a  penalty  under  this  paragraph. 

(2)  Criminal  penalties.— A  person  violat- 
ing subsection  (0(5).  (6).  (7),  or  (9)  is  guilty  of 
an  offense  punishable  under  subsections 
(a)(1)  and  (b)  of  section  309  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1859). 

(h)  Civil  Forfeitures.— 

(1)  Forfeiture.— A  vessel  (including  its 
gear,  equipment,  appurtenances,  stores,  and 
cargo)  used  in  connection  with  an  act  unlaw- 
ful under  subsection  (f).  and  any  fish  (or  the 
fair  market  value  thereof)  taken  or  retained. 
In  any  manner.  In  connection  with,  or  the  re- 
sult of.  the  commission  of  an  act  prohibited 
under  subsection  (f).  shall  be  subject  to  for- 
feiture to  the  United  States  as  provided  in 
section  310  of  the  Magnuson  Fishery  Con- 
servation and  Management  Act  (16  U.S.C. 
1860). 

(2)  DISPOSAL  OF  fish.— Any  fish  seized  pur- 
suant to  this  Act  may  be  disposed  of  under 
an  order  of  a  court  of  competent  Jurisdiction 
or.  if  perishable,  in  a  manner  provided  by 
regulation  prescribed  by  the  Secretary. 

(i)  ENFORCEMENT. — A  moratorium  declared 
under  subsection  (c)  shall  be  enforced  by  the 
Secretaries  and  the  Secretary  of  the  Depart- 
ment in  which  the  Coast  Guard  is  operating, 
as  provided  in  section  311  of  the  Magnuson 
Fishery  Conservation  and  Management  Act 
(16  U.S.C.  1861  et  seq.).  The  Secretaries  may. 
by  agreement,  on  a  reimbursable  basis  or 
otherwise,  use  the  personnel,  services,  equip- 
ment (including  aircraft  and  vessels),  and  fa- 
cilities of  any  other  Federal  department  or 
agency  and  of  any  agency  of  a  State  in  car- 
rying out  that  enforcement. 

SEC.  6.  FINANCIAL  ASSISTANCE. 

The  Secretaries  may  provide  financial  as- 
sistance to  the  Commission  and  to  the 
States  to  carry  out  their  respective  respon- 
sibilities under  this  Act.  Including- 

(1)  the  preparation.  Implementation,  and 
enforcement  of  interstate  fishery  manage- 
ment plans;  and 

(2)  State  activities  that  are  specifically  re- 
quired in  interstate  fishery  management 
plans. 


SEC.  7.  DEFINrriONS. 

For  the  purpo.ses  of  this  Act.  the  term— 

(1)  "coastal  fishery  resource'  means  any 
species  of  fish  that  move  among,  or  are 
broadly  distributed  across — 

(A)  waters  under  the  Jurisdiction  of  2  or 
more  States  that  border  the  Atlantic  Ocean; 
or 

(B)  waters  under  the  jurisdiction  of  any 
State  that  borders  the  Atlantic  Ocean  and 
waters  of  the  exclusive  economic  zone; 

(2)  "Commission  "  means  the  Atlantic 
States  Marine  Fisheries  Commission  con- 
stituted under  the  Interstate  compact  con- 
sented to  and  approved  by  the  Congress  in 
the  Acts  of  May  4.  1942  (56  Stat.  267).  and  Au- 
gust 19.  1950  (64  Stat.  467); 

(3)  •Councils"  means  the  Regional  Fishery 
Management  Councils  established  under  sec- 
tion 302  of  the  Magnuson  Fishery  Conserva- 
tion and  Management  Act  (16  U.S.C.  1852) 
with  Jurisdiction  over  fisheries  in  the  Atlan- 
tic Ocean; 

(4)  'exclusive  economic  zone^'  means  that 
portion  In  the  Atlantic  Ocean  of  the  exclu- 
sive economic  zone  established  by  Presi- 
dential Proclamation  Number  5030.  dated 
March  10.  1983; 

(5)  "Federal  Fishery  management  plan" 
means  a  fishery  management  plan  prepared 
by  a  Council  or  the  Secretary  under  the  Mag- 
nuson Fishery  Conservation  and  Manage- 
ment Act  (16  U.S.C.  1801  et  seq.); 

(6)  ••fish"  means  flnflsh,  mollusks.  crusta- 
ceans, and  all  other  forms  of  marine  animal 
life  other  than  marine  mammals  and  birds; 

(7)  •fishery"  has  the  meaning  given  that 
term  In  section  3  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16  U.S.C. 
1802); 

(8)  "fishing'^  has  the  meaning  given  that 
term  in  section  3  of  the  Magnuson  Fishery 
Conservation  and  Management  Act  (16  U.S.C. 
1802); 

(9)  •Implement  and  enforce"  means  the  en- 
actment or  adoption  laws,  regulations,  or 
rules  as  required  to — 

(A)  comply  with  the  provisions  of  an  inter- 
state fishery  management  plan;  and 

(B)  assure  compliance  with  such  laws,  reg- 
ulations, or  rules  by  persons  participating  In 
a  fishery  that  is  subject  to  such  plans; 

(10)  •interstate  fishery  management  plan" 
means — 

(A)  a  fishery  management  plan  or  amend- 
ment adopted  by  the  Commission  under  sec- 
tion 3;  or 

(B)  a  fishery  management  plan  or  amend- 
ment for  managing  a  coastal  fishery  resource 
adopted  by  the  Commission  before  the  date 
of  the  enactment  of  this  Act; 

(11)  •Secretaries"  means  the  Secretary  of 
Commerce  and  the  Secretary  of  the  Interior; 

(12)  •Secretary"  means  the  Secretary  of 
Commerce;  and 

(13)  -State  "  means  each  of  Maine,  New 
Hampshire,  Mas.sachusetts,  Rhode  Island, 
Connecticut,  New  York.  New  Jersey.  Penn- 
sylvania, Delaware,  Maryland,  -Virginia, 
North  Carolina,  South  Carolina,  Georgia, 
Florida,  the  District  of  Columbia,  and  the 
Potomac  River  Fisheries  Commission. 

SEC.  8.  Ain-HORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Secretaries  for  the  purposes  of  carrying 
out  the  provisions  of  this  Act  $2,000,000  for 
each  of  the  fiscal  years  1994.  1995.  and  1996. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Fields]  will  be 
recognized  for  20  minutes. 
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The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  STUDDS]. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  2134,  the  Atlantic 
CoasUl  Fisheries  Cooperative  Manage- 
ment Act.  is  modeled  after  the  success- 
ful Striped  Bass  Act  of  1984.  It  creates 
a  partnership  between  the  States  and 
the  Federal  Government  to  protect  and 
rebuild  our  fish  stocks  along  the  Atlan- 
tic seaboard. 

The  statistics  for  these  fisheries  are 
alarming:  weakfish  landings  down  by  85 
percent  in  the  past  decade;  summer 
flounder  by  70  percent  in  just  the  past 
4  years.  The  Atlantic  States  Marine 
Fisheries  Commission  has  management 
plans  for  many  of  these  species,  and 
while  some  States,  like  Massachusetts, 
have  adopted  the  necessary  conserva- 
tion measures  in  good  faith,  other 
States  have  not  been  as  consistent  in 
their  implementation  efforts.  As  a  re- 
sult, fishermen  in  my  district,  already 
facing  economic  devastation  due  to  the 
decline  of  offshore  groundfish  stocks, 
are  watching  their  coastal  fisheries  dis- 
appear as  well,  despite  the  sacrifices 
they  have  made  in  the  name  of  con- 
servation. 

H.R.  2134  authorizes  a  cooperative  ef- 
fort between  the  States  and  the  Fed- 
eral Government  to  ensure  that  every- 
one shares  the  responsibility  for  con- 
serving and  rebuilding  these  species.  It 
also  makes  the  States'  and  Commis- 
sions  job  of  managing  the  fisheries 
easier  by  providing  money  for  research 
and  making  the  resources  of  the  Fed- 
eral Government  available,  if  needed, 
to  enforce  Commission  rules.  The  bill 
represents  more  than  2  years  of  work 
by  the  States,  the  Commission,  fish- 
eries managers  and  user  groups,  and 
others  interested  in  the  long-term  pro- 
ductivity of  our  coastal  fisheries.  We 
have  addressed  almost  all  of  the  con- 
cerns expressed  by  Members  in  our 
committee  bill.  We  have  gone  to  great 
lengths  to  ensure  that  coastal  States 
retain  their  authority  to  manage  their 
own  fisheries.  With  the  passage  of  this 
legislation,  we  will  implement  a  co- 
ordinated management  program  to  en- 
sure that  our  small  coastal  commu- 
nities can  continue  to  rely  on  these  re- 
sources for  their  livelihoods  and  recre- 
ation now  and  in  the  future. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
rise  in  support  of  H.R.  2134.  a  bill  to 
manage  interjurisdictional  fisheries  of 
the  Atlantic  coast. 

Interjurisdictional  fisheries  are  those 
stocks  that  migrate  between  waters  of 
different  States,  or  between  State  and 
Federal  waters.  The  Magnuson  Fishery 
Conservation  and  Management  Act 
gave  management  authority  to  the 
States  for  fisheries  that  are  predomi- 


nantly harvested  in  State  waters. 
These  fisheries  are  managed  by  State 
marine  fisheries  commissions  rather 
than  by  regional  fishery  management 
councils. 

The  commissions  develop  cooperative 
fisheries  management  plans  that  are  to 
be  Implemented  by  the  States.  The 
commissions  have  oversight  respon- 
sibilities for  the  fisheries,  however, 
they  do  not  have  enforcement  author- 
ity to  ensure  that  States  comply  with 
or  implement  the  plans.  As  a  result, 
some  stocks  of  coastal  fisheries,  most 
notably  along  the  Atlantic  seaboard, 
have  declined  to  seriously  low  levels. 
The  failure  of  one  State  to  comply  with 
a  management  plan  imposes  a  dis- 
proportionate share  of  the  conserva- 
tion of  fish  stocks  on  the  other  States, 
while  that  State  reaps  benefits  by  con- 
tinuing to  harvest  without  restriction. 
Let  me  point  out.  this  bill  only  af- 
fects the  Atlantic  States  Marine  Fish- 
eries Commission  [ASMFC].  This  Com- 
mission is  plagued  by  the  failure  of 
some  States  to  fully  implement  the 
interstate  fishery  management  plans. 
Because  the  ASMFC  has  15  member 
States,  consensus  is  never  easy.  How- 
ever, conservation  efforts  by  some 
States  should  not  be  jeopardized  by  the 
inaction  of  other  States. 

H.R.  2134  would  impose  a  regulatory 
scheme  similar  to  the  current  and  suc- 
cessful one  in  the  Atlantic  Striped  Bass 
Conservation  Act.  Under  this  bill,  if 
the  Commission  finds  that  a  State  is 
not  in  compliance  with  a  plan,  the  Sec- 
retary of  Commerce  would  impose  a 
fishing  moratorium  in  the  waters  of 
that  State. 

This  is  a  noncontroversial  bill  and  I 
urge  my  colleagues  to  join  me  in  sup- 
porting it. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Manton].  the  distinguished 
chairman  of  the  Subcommittee  on 
Fisheries. 

Mr.  MANTON.  Mr.  Speaker,  I  rise  to 
support  H.R.  2134,  legislation  to  help 
conserve  fish  within  State  waters  along 
the  east  coast.  H.R.  2134  was  one  of  the 
first  matters  considered  by  the  newly 
created  Fishery  Management  Sub- 
committee, which  I  chair,  and  it  dem- 
onstrates the  considerable  need  for 
Congress  to  devote  greater  attention  to 
marine  conservation  issues.  H.R.  2134  is 
an  important  fish  conservation  bill 
that  will  reinforce  and  strengthen  the 
Federal  fishery  management  and  con- 
servation system  established  by  the 
Magnuson  Fishery  Conservation  and 
Management  Act. 

To  develop  coordinated  responses  to 
fishery  problems,  coastal  States  have 
established  interstate  fishery  commis- 
sions. Under  current  law,  a  State  may 
choose  to  implement  a  Commission  ap- 
proved conservation  plan,  take  another 
course  of  action— or  the  State  may 
choose  inaction. 
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When  a  State  chooses  inaction,  it  un- 
dermines the  conservation  effort. 
While  fishermen  from  neighboring 
States  reduce  their  catches  so  as  to 
allow  the  stock  to  grow,  fishermen  in 
the  noncomplying  State  continue  the 
practices  that  initially  forced  the  Com- 
mission to  recommend  restrictions. 

If  a  State  failed  to  act  responsibly, 
the  Secretary  of  Commerce  would  be 
required  to  impose  a  fishing  morato- 
rium on  that  State.  The  moratorium 
would  prohibit  fishing  for  the  species 
covered  by  the  plan,  within  the  waters 
of  the  noncomplying  State. 

H.R.  2134  would  impose  strong  sanc- 
tions on  a  State  that  failed  to  take  ap- 
propriate conservation  steps,  but  these 
steps  are  necessary  and  essential  if  we 
are  to  responsibly  manage  and  con- 
serve our  marine  fisheries. 

In  conclusion.  I  thank  Chairman 
STUDDS  for  his  assistance  with  this  bill 
and  I  urge  my  colleagues  to  join  me  in 
supporting  this  important  conservation 
initiative. 

Mr,  YOUNG  of  Alaska.  Mr.  Speaker.  I  rise 
in  support  ot  H.R.  2134,  a  bill  to  improve  the 
conservation  and  management  of  interjurisdic- 
tional fisheries  along  the  Atlantic  coast.  I  urge 
passage  of  this  legislation. 

The  States  along  the  Atlantic  coast  have 
faced  many  obstacles  in  coordinating  the  man- 
agement of  the  fisheries  found  in  State  waters. 
Regulatory  action  by  one  State  may  have  no 
success  due  to  the  inaction  of  another  State. 
As  a  result,  many  once  commercially  valuable 
species  like  weakfish  and  summer  flounder 
have  suffered  significant  declines  which  ap- 
pear to  be  leading  to  commercial  extinction  of 
the  resources. 

The  options  to  provide  for  better  control  of 
the  fishenes  are  fewer  and  further  between.  I 
must  note  that  I  have  serious  concerns  about 
Federal  preemption  of  the  rights  of  the  States 
to  manage  their  own  natural  resources.  How- 
ever, the  bill  seems  to  contain  sufficient  safe- 
guards for  maintaining  State  rights.  The  very 
serious  nature  of  this  problem  mandates  Fed- 
eral intervention  as  the  Atlantic  coast  States 
have  not  achieved  cooperation  in  their  man- 
agement attempts. 

Dunng  the  last  decade,  another  Atlantic 
coast  species,  the  striped  bass,  faced  similar 
hurdles.  In  1984.  the  Congress  passed  the  At- 
lantic Striped  Bass  Conservation  Act  (Public 
Law  98-613)  which  provided  Federal  oversight 
to  the  fishery  to  ensure  cooperation  among 
the  Atlantic  Coast  States.  This  act  is  credited 
with  restoring  the  striped  bass  to  the  waters  of 
the  Atlantic  coast.  H.R.  2134  parallels  the  pro- 
visions of  the  Striped  Bass  Act.  I  hope  it  has 
the  ability  to  save  other  fisheries  as  well. 

Congressional  action  appears  to  be  a  viable 
solution  for  the  declining  fisheries.  I  urge 
adoption  of  H.R.  2134. 

D  1400 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  1 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Frank  of  Massachusetts).  The  question 
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is  on  the  motion  offered  by  the  gen- 
tleman from  Massachusetts  [Mr. 
STUDDS]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2134,  as 
amended. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


DIRECTING  CONVEYANCE  OF 

SENECAVILLE  NATIONAL  FISH 
HATCHERY  TO  THE  STATE  OF 
OHIO 

Mr.  STUDDS.  Mr.  Speaker.  I  move  to 
suspend  t^e  rules  and  pass  the  bill 
*(H.R.  2495)  to  direct  the  Secretary  of 
the  Interior  to  convey  to  the  State  of 
Ohio  the  Senecaville  National  Fish 
Hatchery. 
The  Clerk  read  as  follows: 

H.R.  2495 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  CONVEYANCE  OF  SENECAVILLE  NA- 
TIONAL FISH  HATCHERY. 

(a)  Conveyance  authorized.— Notwith- 
standing any  other  provi-slon  of  law  and 
within  180  days  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  the  Inte- 
rior shall  convey  to  the  State  of  Ohio  with- 
out reimbursement  all  right,  title,  and  inter- 
est of  the  United  States  In  and  to  the  prop- 
erty known  as  the  Senecaville  National  Fish 
Hatchery,  located  In  SenacavlUe,  Ohio,  in- 
cluding— 

(1)  all  easements  and  water  rights  relating 
to  that  property,  and 

(2)  all  land,  improvements,  and  related  per- 
sonal property  comprising  that  hatchery. 

(b)  Use  of  Property.- All  property  and  In- 
terests conveyed  under  this  section  shall  be 
used  by  the  Ohio  Department  of  Natural  Re- 
sources for  the  Ohio  fishery  resources  man- 
agement program. 

(c)  Reversionary  Interest.— All  right, 
title,  and  Interest  In  and  to  all  property  and 
Interests  conveyed  under  this  section  shall 
revert  to  the  United  States  on  any  date  on 
which  any  of  the  property  or  Interests  are 
used  other  than  for  the  Ohio  fishery  re- 
sources management  program. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Studds]  will  be 
recognized  for  20  minutes  and  the  gen- 
tleman from  Texas  [Mr.  Fields]  will  be 
recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  H.R.  2495,  introduced  by 
the  gentleman  from  Ohio  [Mr.  Apple- 
gate]  directs  the  Secretary  of  the  Inte- 
rior to  convey  ownership  of  the 
Senacaville  National  Fish  Hatchery  in 
Senacaville.  OH,  to  the  State. 

The  hatchery  is  part  of  the  National 
Fish  Hatchery  Program,  which  is  ad- 
ministered by  the  U.S.  Fish  and  Wild- 
life Service.  Its  primary  function  is  to 
raise  sportfish— like  walleye,  hybrid 
striped  bass,  and  sauger— for  the  Great 


Lakes  region.  Although  considered  a 
part  of  the  Federal  program, 
Senacaville  Hatchery  operations  have 
been  funded  and  administered  by  the 
Ohio  Department  of  Natural  Resources 
since  1987  at  a  cost  of  $350,000  a  year. 
The  State  is  now  interested  in  making 
some  necessary  repairs  and  upgrading 
the  facility,  but  would  like  title  to  the 
facility  before  making  such  a  large 
capital  investment. 

H.R.  2495  would  transfer  ownership  of 
the  hatchery  and  the  property  on 
which  it  is  located  to  the  State  of  Ohio. 
Should  the  State  decide  at  some  time 
in  the  future  that  it  no  longer  wants  or 
needs  to  operate  the  hatchery  or  wants 
to  use  the  facility  for  some  other  pur- 
pose, ownership  of  the  facility  and  the 
land  would  revert  back  to  the  Federal 
Government. 

The  bill  is  supported  by  both  the 
State  and  the  U.S.  Fish  and  Wildlife 
Service,  and  I  urge  Members  to  support 
this  legislation. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
2495.  a  bill  to  transfer  ownership  of  the 
Senacaville  National  Fish  Hatchery  to 
the  State  of  Ohio. 

Although  this  fish  hatchery  has  been 
a  part  of  the  Federal  program,  the  Ohio 
Department  of  Natural  Resources  has 
been  effectively  funding  and  managing 
the  facility  since  1987.  The  State  uses 
the  facility  to  raise  selected  species  of 
walleye,  striped  bass,  and  channel  cat- 
fish. 

Let  me  note  there  is  a  provision  in 
this  bill  that  would  return  the  facility 
and  the  adjacent  land  to  the  U.S.  Fish 
and  Wildlife  Service  should  the  State 
cease  operation  of  the  hatchery. 

This  is  a  noncontroversial  bill  and  I 
urge  my  colleagues  to  support  it. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Manton],  the  chairman  of 
the  subcommittee. 

Mr.  MANTON.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  to  support  H.R. 
2495,  legislation  introduced  by  my  dis- 
tinguished colleague  from  Ohio.  Doug 
Applegate. 

H.R.  2495  directs  the  Secretary  of  the 
Interior  to  transfer  a  federally  owned 
fish  hatchery  to  the  State  of  Ohio.  The 
State  of  Ohio  assumed  financial  re- 
sponsibility for  this  hatchery  in  1987. 
H.R.  2495  will  complete  this  shift  of  re- 
sponsibility by  transferring  the  owner- 
ship of  the  hatchery  to  the  State. 
Under  H.R.  2495.  all  responsibility  for 
this  hatchery,  along  with  all  costs  and 
burdens  of  running  the  facility  will  be 
transferred  to  the  State. 

This  is  wise  legislation  that  will  re- 
duce Federal  expenditures  and  relieve 
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the  Federal  Government  of  liability 
and  responsibility  for  this  hatchery.  I 
urge  my  colleagues  to  join  me  in  sup- 
porting this  bill. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  author  of  the  legisla- 
tion, the  distinguished  gentleman  from 
Ohio  [Mr.  Applegate]. 

Mr.  APPLEGATE.  I  thank  the  chair- 
man of  the  committee  very  much  for 
the  opportunity  to  speak  and  for  bring- 
ing this  up. 

I  merely  want  to  say  that  I  thank  the 
gentleman  from  Massachusetts,  the 
chairman  of  the  committee.  Mr. 
Studds,  and  the  chairman  of  the  sub- 
committee, the  gentleman  from  New 
York  [Mr.  Manton],  as  well  as  the 
ranking  minority  member,  the  gen- 
tleman from  Texas  [Mr.  Fields],  and 
though  I  do  not  see  him  here,  the  gen- 
tleman from  Alaska  [Mr.  Young]. 

It  has  been  very  properly  explained, 
and  I  appreciate  the  expediency  with 
which  it  handled  and  brought  to  the 
floor. 

I  know  the  people  of  Ohio  will  be 
happy  for  the  way  it  turned  out. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I  rise 
in  support  of  H.R.  2495.  directing  the  convey- 
ance of  the  Senecaville  National  Fish  Hatch- 
ery to  the  State  of  Ohio,  and  urge  adoption  of 
this  legislation. 

Providing  the  most  appropriate  use  of  fund- 
ing and  personnel  should  be  a  priority  for  the 
Federal  Government.  Providing  State  owner- 
ship in  certain  property  that  the  Federal  Gov- 
ernment no  longer  desires  or  directs  is  also 
important.  H.R.  2495  achieves  both  goals. 

Since  1987,  the  State  of  Ohio  has  funded 
and  managed  the  Senecaville  National  Fish 
Hatchery  where  it  raises  striped  bass,  walleye, 
and  catfish.  It  seems  only  appropriate  that  the 
State  be  given  title  to  the  facility  and  the  sur- 
rounding land  so  that  it  can  best  oversee  the 
hatchery  without  the  threat  of  unnecessary 
intervention  by  the  Federal  Government  that 
no  longer  has  any  interest  in  the  property.  The 
legislation  also  provides  proper  safeguards  to 
ensure  that  the  State  continues  the  appro- 
priate use  of  the  fish  hatchery. 

H.R.  2495  represents  a  win-win  situation  for 
all  parties  involved.  I  urge  its  adoption. 

Mr.  STUDDS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Studds]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  2495. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


WHITE  HOUSE  SMALL  BUSINESS 
CONFERENCE  AMENDMENTS 

Mr.  LaFALCE.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2746)  to  amend  the  White  House 
Conference  on  Small  Business  Author- 
ization Act.  as  amended. 
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The  Clerk  read  as  follows: 
H.R.  2746 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  White  House 
Conference  on  Small  Business  Authorization 
Act  (15  U.S.C.  631  note)  Is  amended— 

(1)  in  section  2  by  striking  from  subsection 
(a)  'not  earlier  than  January  1.  1994.  and  not 
later  than  April  1.  1994'  and  by  Inserting  In 
lieu  thereof  -not  earlier  than  May  1.  1995. 
and  not  later  than  September  30.  1995"- 

(2)  In  section  2  by  striking  from  subsection 
(a)  '-December  1.  1992'  and  by  Inserting  in 
lieu  thereof  'March  1.  1994  '; 

(3)  in  section  5  by  striking  the  second  sen- 
tence of  subsection  (a)  and  by  Inserting  in 
lieu  thereof  the  following:  "Subsequent  to 
the  date  of  enactment  of  this  Act.  but  not 
later  than  30  days  after  the  date  of  enact- 
ment of  this  Act.  the  President  shall  select 
and  appoint  eleven  Individuals  to  the  Com- 
mission."; and 

(4)  in  section  9  by  striking  from  subsection 
(a)  "$5,000,000"  and  by  inserting  in  lieu  there- 
of "$7,000,000". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  LaFalce]  will  be  recog- 
nized for  20  minutes  and  the  gentle- 
woman from  Kansas  [Mrs.  Meyers)  will 
be  recognized  for  20  minutes. 

The  Chair  recognized  the  gentleman 
from  New  York  [Mr.  LaFalce]. 

Mr.  LaFALCE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2746.  amendments  to  the  White 
House  Conference  on  Small  Business 
Authorization  Act. 

Mr.  Speaker,  this  law.  Public  Law 
101-409,  was  enacted  on  October  5.  1990. 
It  authorizes  and  directs  the  President 
to  conduct  a  National  White  House 
Conference  on  Small  Business  to  be 
held  between  January  1  and  April  1. 
1994.  This  National  Conference  would 
be  held  after  State  and  regional  con- 
ferences. These  should  have  com- 
menced 6  months  ago.  The  Conference 
would  be  administered  by  an  executive 
director  under  guidance  from  an  11- 
member  Commission  appointed  by  the 
President. 

Most  of  the  delegates  to  the  National 
Conference  would  be  elected  by  partici- 
pants at  the  State  conferences:  in  addi- 
tion, however,  each  Governor  and  each 
Member  of  the  U.S.  House  of  Rep- 
resentatives and  each  member  of  the 
U.S.  Senate  would  appoint  one  dele- 
gate. The  President  would  also  appoint 
an  additional  100  delegates. 

Within  4  months  after  the  conclusion 
of  the  National  Conference,  a  final  re- 
port would  be  submitted  to  the  Presi- 
dent and  the  Congress.  The  report 
would  include  the  findings  and  rec- 
ommendations of  the  Conference,  as 
well  as  proposals  for  legislative  action 
to  implement  them. 

Unfortunately,  the  previous  adminis- 
tration did  not  begin  preparations  for 
the  Conference  and  allowed  the  law  to 
lie  dormant  for  more  than  2  years.  This 
lack  of  preparation  and  planning,  of 
course,  necessitates  that  we  delay  the 
dates  of  the  Conference. 


The  bill  now  under  consideration  pro- 
vides that  the  State  conferences  should 
begin  as  soon  after  March  1.  1994.  as  is 
possible.  They  would  then  be  completed 
and  the  Washington  Conference  would 
be  held  some  time  between  May  1.  1995. 
and  September  30.  1995. 

In  addition,  the  bill  would  authorize 
and  direct  the  President  to  appoint 
new  Commissioners  to  run  the  Con- 
ference and  to  do  so  within  30  days  of 
the  date  of  enactment  of  this  bill. 

This  would  be  the  third  White  House 
Conference  on  Small  Business.  The 
prior  National  Conferences  were  held  in 
1980  and  1986.  Both  were  well  attended 
by  small  business  delegates  totaling 
some  2.000  per  conference. 

Mr.  Speaker,  these  conferences  are 
significant  and  influential  affairs  for 
the  small  business  community.  Dele- 
gates must  volunteer  their  own  time  to 
participate  in  this  process  and  pay 
their  own  expenses.  They  have  done  so 
in  the  past  in  large  numbers.  It  is  this 
commitment  to  the  development  of 
meaningful  recommendation  for  small 
business  legislative  and  regulatory  ac- 
tion that  leads  to  successful  Con- 
ferences. 

I  am  confident  that  this  level  of  in- 
terest and  commitment  still  exists 
today,  both  on  the  part  of  the  small 
business  sector  and  this  administra- 
tion. With  the  planning  time  provided 
by  this  bill,  and  the  provision  for  ap- 
pointment of  Commissioners.  I  am 
hopeful  that  the  1995  Conference  can  be 
the  best  we  have  had  yet. 

Mr.  Speaker,  this  bill  received  the 
unanimous  approval  of  the  Small  Busi- 
ness Committee  and  deserves  the  sup- 
port of  all  Members  of  the  House. 

Attached  is  a  sectional  summary  of 
this  legislation: 
Sectional  Sum.marv  ok  H.R.  2746  iamendedi. 

WHrrE  HOUSE  Small  Business  Conference 

A.MENDMESTS 

Section  1(1)  and  (2)  delay  the  dates  for  the 
White  House  Conference  on  Small  Business. 
The  state  meetings  would  begin  not  earlier 
than  March  1.  1994  (instead  of  not  earlier 
than  December  1.  1992).  and  the  national  con- 
ference would  be  held  between  May  1.  1995 
and  September  30.  1995  (Instead  of  between 
January  1.  1994  and  April  1.  1994  under  exist- 
ing law). 

Section  1(3)  provides  that  the  President 
shall  appoint  commissioners  to  oversee  the 
conference,  and  that  such  appointments 
shall  be  made  after  the  enactment  of  this 
Act  but  not  later  than  30  days  after  the  date 
of  such  enactment. 

Section  1(4)  also  Increases  the  authoriza- 
tion for  the  conference  to  $7  million  (now  $5 
million). 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  am  proud  to  rise  in 
support  of  H.R.  2764  during  the  40th  an- 
niversary of  the  Small  Business  Ad- 
ministration. I  congratulate  the  chair- 
man of  the  House  Small  Business  Com- 
mittee. Mr.  LaFalce,  for  his  leadership 
in  bringing  the  bill  to  the  floor. 


Mr.  Speaker.  I  am  also  very  proud  to 
help  put  in  motion  a  very  important 
event>— the  White  House  Conference  on 
Small  Business. 

This  forum  brings  thousands  upon 
thousands  of  small  business  owners  of 
every  race,  creed,  color,  and  gender  to- 
gether, exercising  their  most  profound 
and  fundamental  right— to  express 
their  opinions  freely. 

H.R.  2746  is  a  bipartisan  bill  that  rep- 
resents a  compromise  reached  between 
the  majority  and  minority  elements  of 
the  Small  Business  Committee,  in  con- 
sultation and  concurrence  with  the 
Small  Business  Administration.  While 
there  were  some  differences  of  opinion 
on  when  the  State  and  national  con- 
ferences should  be  held,  there  is  no  dis- 
agreement in  our  strong  belief  that 
small  businesses  should  have  this  op- 
portunity to  send  a  message  to  Con- 
gress on  their  priorities  with  one  voice. 

One  of  the  reasons  the  White  House 
Conference  on  Small  Business  has  been 
so  successful  is  that  it  was  organized  in 
recognition  of  the  importance  of  in- 
volving all  small  businesses  from  the 
ground  up.  Beginning  next  March, 
small  enterprise  owners  from  coast  to 
coast  will  begin  gathering  to  voice 
their  opinions  in  State  conferences. 
Representatives  from  those  conven- 
tions will  carry  their  recommendations 
to  regional  symposiums  where  the 
ideas  will  be  argued,  refined,  and  con- 
densed again.  Freely  elected  small 
business  owners  will  then  travel  to  a 
National  Conference  to  take  the  best  of 
the  best,  and  forge  them  into  60  rec- 
ommendations that  will  guide  us  into 
the  21st  century. 

I  regret  that  this  admirable  process 
has  not  already  begun.  Unfortunately, 
the  previous  administration  did  not 
have  plans  for  the  conferences  suffi- 
ciently underway  in  such  a  manner 
that  would  have  allowed  the  new  ad- 
ministration to  keep  the  timetable  set 
in  current  law.  However,  through  swift 
passage  of  this  legislation.  I  hope  that 
Administrator  Bowles  and  his  team  at 
the  Small  Business  Administration  will 
move  forward  quickly  with  plans  to 
make  the  1995  White  House  Conference 
on  Small  Business  the  most  successful 
ever. 

I  would  like  to  thank  the  chairman 
for  his  most  cooperative  efforts  in 
bringing  about  this  bipartisan  legisla- 
tion, and  I  strongly  urge  our  colleagues 
to  support  enactment  of  H.R.  2746. 
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Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er. I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  LaFALCE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Frank  of  Massachusetts).  The  question 
is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  [Mr.  LaFalce] 
that  House  suspend  the  rules  and  pass 
the  bill,  H.R.  2746,  as  amended. 
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The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill. 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


I  GENERAL  LEAVE 

Mr.  LaFALCE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  da.ys  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  2746.  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


CERTIFIED  DEVELOPMENT  COM- 
PANY AUTHORIZATION  IN- 
CREASES 

Mr.  LaFALCE.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2747).  to  increase  the  authoriza- 
tion for  the  development  company  loan 
and  debenture  guarantee  program  ad- 
niinistered  by  the  Small  Business  Ad- 
ministration. 

The  Clerk  read  as  follows; 
H.R.  2747 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  20  of  the 
Small  Business  Act  (15  U.S.C.  631  note)  Is 
amended- 

(1)  In  subsection  (g)(2)  by  striking 
"$7.030.000.000' ■  and  by  Inserting  In  lieu 
thereof  "$7.155.000.000""; 

(2)  In  subsection  (g)(2)  by  striking 
"$775,000,000"  and  by  Inserting  In  lieu  thereof 

•■$900,000,000"; 

(3)  In  subsection  (1)(2)  by  striking 
"$8,083,000,000"  and  by  Inserting  in  lieu 
thereof  ■■$8,458,000,000";  and 

(4)  In  subsection  (l)(2)  by  striking 
""823.000.000"  and  by  Inserting  In  lieu  thereof 
""$1,200,000,000". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  LaF.\lce]  will  be  recog- 
nized for  20  minutes,  and  the  gentle- 
woman from  Kansas  [Mrs.  Meyers]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  LaFalce]. 

Mr.  LaFALCE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  2747.  which  would  increase  the 
authorization  for  the  development 
company  loan  and  debenture  guarantee 
program. 

The  Small  Business  Administration, 
acting  through  a  financial 

intermediary  called  a  development 
company,  provides  financing  to  small 
businesses  for  plant  and  equipment 
needs. 

These  development  companies  re- 
ceive charters  from  a  State  or  local 
government  in  the  area  of  their  oper- 
ation. 


Also  licensed  by  SBA,  they  issue  de- 
bentures or  long-term  notes  which  are 
guaranteed  by  the  Government.  The 
debentures  are  then  sold  to  private  in- 
vestors and  the  proceeds  of  this  sale 
are  then  re-lent  by  the  development 
company  to  small  businesses  to  finance 
part  of  the  cost  of  plant  acquisition, 
construction,  conversion  or  expansion, 
including  the  acquisition  of  land. 

The  financing  packages  obtained 
through  a  development  company  by  a 
small  business  typically  include  50-per- 
cent funding  from  a  commercial  lender 
who  takes  a  first  mortgage  lien  on  the 
property.  An  additional  40  percent  of 
the  project  cost  is  provided  through 
the  development  company  from  the  de- 
benture proceeds  and  a  second  mort- 
gage lien  is  placed  upon  the  property  to 
secure  this  financing.  The  final  share. 
10  percent,  is  provided  by  the  small 
business  concern. 

This  program  is  highly  successful  and 
is  directed  tbward  those  small  firms 
which  either  create  jobs  or  which  carry 
out  certain  specified  public  policy 
goals  such  as  business  district  revital- 
ization.  expansion  of  exports  or  minor- 
ity small  business  development,  rural 
development  or  enhanced  economic 
competition. 

The  demand  for  this  program  has  in- 
creased substantially  during  this  fiscal 
year.  The  program  is  currently  author- 
ized to  provide  $775  million  in  deben- 
ture guarantees  this  fiscal  year  and 
$825  million  in  debenture  guarantees 
during  fiscal  year  1994.  Demand  is  such 
that  if  these  limits  are  not  increased, 
the  program  will  be  forced  to  suspend 
operations  before  the  end  of  this  year 
and  again  next  year. 

The  bill  proposes  to  increase  the  au- 
thorization for  this  year  to  $900  million 
and.  for  next  year,  to  $1.2  billion. 

I  want  to  point  out  that  this  program 
is  one  of  the  most  effective  in  the  Fed- 
eral Government  today.  Under  the 
Credit  Reform  Act  of  1990.  we  are  re- 
quired to  appropriate  the  cost  of  the 
program  up  front  as  is  the  case  with 
other  loan  programs.  The  cost  of  the 
Certified  Development  Company  Loan 
Program  is  less  than  one-half  of  1  per- 
cent. 

Thus  the  increase  in  the  1993  author- 
ization would  cost  $625,000  and  the  in- 
crease in  next  year's  authorization 
would  cost  less  than  $2  million. 

In  addition  to  the  benefits  accruing 
from  the  jobs  generated  and  main- 
tained. I  want  to  point  out  to  the  Mem- 
bers that  even  the  minimal  additional 
cost  of  expanding  the  program  will  not 
require  the  appropriation  of  supple- 
mental moneys.  It  is  anticipated  that 
SBA.  subject  to  the  usual  procedures 
for  approval  by  Congress  an(i  the  exec- 
utive branch,  will  shift  unused  money 
from  other  programs  to  pay  for  this  in- 
crease. 

Mr.  Speaker,  this  is  a  great  program 
and  it  yields  tremendous  dividends  to 
our    economy.    The    bill    was    unani- 
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mously  approved  by  the  Small  Business 
Committee,  and  I  urge  support  for  the 
bill. 

I  am  attaching  to  my  statement  a 
sectional  summary  of  its  provisions,  as 
follows; 
Sectional  Sl'm.marv  of  H.R.  2747,  Certified 

Development     Co.vpany     authorization 

amendments 

Section  1(1)  increases  the  total  authoriza- 
tion for  loan  and  debenture  guarantees  by 
the  Small  Business  Administration  in  fiscal 
year  1993  from  $7.03  billion  to  $7,155  billion, 
and  within  these  amounts  section  1(2)  In- 
creases the  authorization  for  debenture  and 
loan  guarantees  for  development  companies 
from  $775  million  to  $900  million. 

Section  1(3)  Increases  the  total  authoriza- 
tion for  loan  and  debenture  guarantees  by 
the  Small  Business  Administration  In  fiscal 
year  1994  from  $8,083  billion  to  $8,458  billion, 
and  within  these  amounts  section  1(4)  in- 
creases the  authorization  for  debenture  and 
loan  guarantees  for  development  companies 
from  $825  million  to  $1.2  billion. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  2747.  The  section  504  Certified 
Development  Company  Program  pro- 
vides vital  long-term,  fixed-rate  financ- 
ing to  small  businesses  for  capital  im- 
provements. This  is  a  bricks  and  mor- 
tar program  for  new  construction,  ex- 
pansion, renovation,  and  equipment 
purchases.  The  504  program  has  an  im- 
pressive loss  rate  of  only  one-half  of  1 
percent,  and  it  requires  cooperation  be- 
tween the  small  business,  the  develop- 
ment company,  and  community  insti- 
tutions for  its  financing  packages.  Mr. 
Speaker,  this  is  one  of  the  few  Govern- 
ment programs  that  has  a  job  creation 
requirement;  creating  one  job  for  every 
S8.900  in  loan  guarantees — a  figure  we 
would  be  hard  pressed  to  duplicate  else- 
where. 

This  bill  will  simply  increase  the  504 
Development  Company  Program's  au- 
thorization, allowing  the  SBA  to  repro- 
gram  funds  from  a  lesser  utilized  pro- 
gram. It  will  require  no  new  appropria- 
tions and  it  will  prevent  the  504  Devel- 
opment Company  Program  from  shut- 
ting down  prior  to  the  end  of  fiscal 
year  1993.  Without  this  new  authority, 
the  program  will  be  out  of  funds  by 
mid-September  and  small  business  will 
face  the  loss  of  one  of  its  best  sources 
of  long-term  financing.  I  urge  my  col- 
leagues to  join  me  in  supporting  adop- 
tion of  H.R.  2747. 

Mr.  HOYER.  Mr.  Speaker,  I  rise  in  strong 
support  of  H.R.  2747,  the  Small  Business  De- 
velopment Companies  Loan  Guarantees  Act.  I 
believe  this  bill  supports  an  increasingly  impor- 
tant Small  Business  Administration  program. 
The  authorization  reflects  the  new  attention  fo- 
cused on  this  program  by  increasing  the  fund- 
ing for  the  program's  loan  guarantees  by  ap- 
proximately 40  percent  in  the  next  fisc;al  year. 

The  Small  Business  Development  Company 
Program  combines  the  resources  of  the  Fed- 
eral, State,  and  l0(;:al  governments  with  com- 
mercial lenders  to  provide  the  necessary  long- 
term  financing  businesses  need  to  expand  or 


18186 


CONGRESSIONAL  RECORD— HOUSE 


August  2,  1993 


convert  their  fixed  assets.  For  many  small 
businesses,  this  program  will  mean  the  dif- 
ference between  closing  their  doors  or  retool- 
ing to  compete  in  a  rapidly  changing  economic 
environment. 

At  a  time  when  our  economy  is  slowly  com- 
ing out  of  a  long-term  recession,  businesses 
need  the  money  now  to  finance  their  capital. 
Unfortunately,  as  any  small  business  person  m 
this  country  can  tell  you,  the  type  of  funding 
they  need  for  such  capital  improvements  is 
very  difficult  to  get  from  today's  fmanaal  mar- 
kets. 

I  (relieve  the  funding  increases  included  in 
this  legislation  will  help  lay  the  foundation  for 
a  stronger  and  sustained  economic  recovery, 
particularly  in  areas  of  our  country  which  have 
been  hard  hit. 

I  urge  my  colleagues  to  support  this  bill,  and 
support  the  idea  that  public  and  phvate  part- 
nerships can  work  together  and  can  strength- 
en our  recovery  by  helping  the  real  engine  of 
our  national  economy — small  business.  I  urge 
my  colleagues  to  support  H.R.  2747. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  have  no  further  requests  for  time, 
and  I  yield  back  the  balance  of  my 
time. 

Mr.  LaFALCE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Hastings).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from 
New  York  [Mr.  LaFalce]  that  the 
House  suspend  the  rules  and  pass  the 
bill.  H.R.  2747. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  LaFALCE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  H.R.  2747.  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


SMALL  BUSINESS  DEVELOPMENT 
CENTER  PROGRAM  AMENDMENTS 

Mr.  LaFALCE.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2748)  to  amend  the  Small  Busi- 
ness Development  Center  Program,  and 
for  other  purposes,  as  amended. 

The  Clerk  read  as  follows: 
H.R.  2748 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  section  21(c)(7)  of 
the  Small  Business  Act  (15  U.S.C.  648)  Is 
amended  by  striking  "system  which  will" 
and  by  inserting  in  lieu  thereof  the  follow- 
ing: "system.  Subject  to  amount  approved  In 
advance  in  appropriations  acts,  the  Adminis- 


tration may  make  grants  or  enter  coopera- 
tive agreements  with  one  or  more  centers  to 
carry  out  the  provisions  of  this  paragraph. 
Said  grants  or  cooperative  agreements  shall 
be  awarded  for  periods  of  no  more  than  five 
years  duration.  The  matching  funds  provi- 
sions of  subsection  (a)  shall  not  be  applicable 
to  grants  to  cooperative  agreements  under 
this  paragraph.  The  system  shall  ". 

(b)  Section  23(1)  of  the  Small  Business  Act 
(15    U.S.C.    652)    Is    amended    by    striking 

■J8.(X)0.000  for  fiscal  year  1993  '  and  by  insert- 
ing in  lieu  thereof  "$2,000,000  for  each  of  fis- 
cal years  1993,  1994,  1995,  and  1996  ". 

(c)  Section  223  of  the  Small  Business  Credit 
and  Business  Opportunity  Enhancement  Act 
of  1992  (106  Stat.  986)  Is  amended  by  striking 
the  last  sentence  of  subsection  (b). 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  LaFalce]  will  be  recog- 
nized for  20  minutes  and  the  gentle- 
woman from  Kansas  [Mrs.  Meyers]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  LaFalce]. 

Mr.  LaFALCE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2748.  which  would  make  minor 
amendments  to  the  Small  Business  De- 
velopment Center  Program  adminis- 
tered by  the  Small  Business  Adminis- 
tration. 

Most  Members  are  aware  of  the  fi- 
nancial needs  of  the  small  business 
community  and  know  that  we  attempt 
to  address  part  of  these  needs  through 
loan  guarantee  programs  administered 
by  the  Small  Business  Administration. 
Of  equal  importance  to  the  small  busi- 
ness community,  however,  is  the  need 
for  adequate  knowledge  and  training 
on  how  to  operate  a  small  business. 

We  have  addressed  this  need  pri- 
marily by  establishing  the  Small  Busi- 
ness Development  Center  Program  as  a 
partnership  between  the  Federal  Gov- 
ernment and  the  States.  Each  State  is 
authorized  to  develop  a  network  of  cen- 
ters, which  generally  are  at  univer- 
sities, to  provide  management  and 
technical  assistance  and  training  to 
small  businesses  within  the  State.  The 
cost  of  the  program  is  shared  between 
the  Federal  Government  and  State  and 
local  interests,  but.  by  statute,  the 
Federal  Government  may  not  pay  more 
than  50  percent  of  the  cost  of  operating 
the  program. 

This  is  a  highly  successful  program 
and  represents  a  good  leveraging  of 
Federal  moneys. 

During  fiscal  year  1992.  the  program, 
which  now  exists  in  every  State,  deliv- 
ered over  1.1  million  hours  of  counsel- 
ing to  222.500  small  firms. 

In  order  to  effectively  utilize  the  pro- 
gram resources,  the  Small  Business 
Act  authorizes  SBA  to  establish  a  ref- 
erence library  of  materials  which  is 
available  for  the  use  of  all  of  the  Small 
Business  Development  Centers  and  the 
700  subcenters  throughout  the  United 
States.  This  information  sharing  net- 
work or  clearinghouse  is  partly  funded 
by    SBA   at   a   cost   of  approximately 


$250,000  per  year.  In  examining  the  op- 
eration of  this  clearinghouse,  it  be- 
came apparent  that  the  most  logical 
mechanism  to  fund  it  would  be  to  allow 
the  Agency  to  negotiate  the  work  with 
one  of  the  SBDC's.  This  approach  clear- 
ly would  be  better  than  contracting 
out  this  network  to  those  who  have 
neither  expertise  in  assisting  small 
business  nor  a  basic  library  upon  which 
the  clearinghouse  could  build. 

Accordingly,  the  bill  simply  changes 
the  funding  mechanism  to  allow  SBA 
to  negotiate  with  an  SBDC  to  carry  out 
this  function  and  to  pay  for  it  through 
a  grant  or  cooperative  agreement 
mechanism. 

Because  the  SBDC  concept  has  been 
so  successful  in  the  United  States,  sev- 
eral years  ago  we  established  a  pilot 
program  to  see  if  we  could  teach  sev- 
eral countries  in  Central  Europe  how 
to  assist  their  small  businesses  by  es- 
tablishing their  own  SBDC  program. 
This  pilot  program  is  now  underway  in 
three  countries  and  the  bill  proposes  to 
extend  the  authorization  for  3  addi- 
tional years  at  a  cost  of  not  to  exceed 
$2  million  per  year.  Once  the  teaching 
phase  of  this  pilot  program  is  com- 
pleted, the  cost  of  the  continued  oper- 
ation would  be  borne  by  the  host  coun- 
try, not  by  the  Small  Business  Admin- 
istration. 

Finally,  the  bill  makes  a  technical 
amendment  which  would  authorize  the 
Small  Business  Administration  to  im- 
plement regulations  governing  the  op- 
eration of  the  program  in  the  United 
States. 

Mr.  Speaker,  this  legislation  was 
unanimously  approved  by  the  Small 
Business  Committee  on  a  bipartisan 
basis  and  I  urge  its  approval  by  the 
House. 

Attached  is  a  sectional  summary  of 
this  legislation: 
Sectional   Summary   of   H.R.   2748.   Small 

BfSi.NESs  Development  Center  Program 

AMENDMENTS 

Section  1  authorizes  the  Small  Business 
Administration  to  fund  Small  Business  De- 
velopment Center  Information  sharing  sys- 
tems (I.e..  a  library  of  materials)  by  making 
grants  or  cooperative  agreements  with  one 
or  more  such  centers  instead  of  by  issuing  a 
contract  after  soliciting  proposals. 

Subsection  (b)  reduces  the  authorization 
for  the  Small  Business  Development  Center 
replication   program  In  Central  Europe  for 

1993  from  $8  million  to  $2  million  and  author- 
izes a  similar  amount  for  each  of  fiscal  years 

1994  through  1996. 

Subsection  (c)  strikes  a  provision  of  cur- 
rent law  which  prohibits  the  Small  Business 
Administration  from  publishing  regulations 
on  the  Small  Business  Development  Center 
Program  In  the  Federal  Register. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  might 
consume. 

Mr.  Speaker.  I  rise  in  strong  support 
of  H.R.  2748.  This  bill  will  make  three 
improvements  in  the  Small  Business 
Development  Center  [SBDC]  Program. 
First,  it  authorizes  competitive  grant 
procedures  for  placement  of  the  SBDC 
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information  sharing  network  to  replace 
the  current  confusing  and  burdensome 
contracting  system.  The  Small  Busi- 
ness Development  Centers  provide 
counseling  and  support  for  small  busi- 
nesses through  colleges  and  univer- 
sities, and  this  information  network 
will  aid  them  in  their  efforts  to  help 
the  small  business  community  grow 
and  prosper. 

Second,  H.R.  2748  will  change  the  au- 
thorization for  the  Central  European 
Development  Center  Program.  As  East- 
ern Europe  struggles  to  develop  market 
economies,  these  Development  Centers 
will  help  support  and  encourage  their 
entrepreneurs.  The  change  will  spread 
the  previous  authorization  of  $8  million 
in  fiscal  vear  1993  to  $2  million  in  each 
of  fiscal  years  1993.  1994,  1995.  and  1996. 
This  allows  us  to  offer  more  consistent 
support  to  these  emerging  economies 
for  the  same  amount  of  money. 

Finally,  this  bill  will  remove  the  leg- 
islative impediment  to  the  issuance  of 
regulations  for  the  SBDC  Program. 
This  will  allow  the  SBA  to  implement 
its  oversight  authority  and  issue  clear 
guidelines  on  the  function  of  the  SBDC 
Program. 

Mr.  Speaker,  let  me  reiterate  my 
.support  for  H.R.  2748  and  thank  Chair- 
man LaFalce  for  his  efforts  in  getting 
it  to  the  floor  so  swiftly. 
D  1420 
Mr.  LaFALCE.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er. I  yield  back  the  balance  of  my  time. 
The  SPEAKER  pro  tempore  (Mr. 
Frank  of  Massachusetts).  The  question 
is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  [Mr.  LaFalce] 
that  the  House  suspend  the  rules  and 
pass  the  bill.  H.R.  2748,  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 
Mr.  LaFALCE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  extraneous  matter, 
on  H.R.  2748.  as  amended,  the  bill,  just 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


SMALL  BUSLNESS  7(a)  LOAN 
AMENDMENTS 

Mr.  LaFALCE.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2766)  to  amend  the  7(a)  Loan  Pro- 
gram, and  for  other  purposes,  as 
amended. 


The  Clerk  read  as  follows: 
H.R.  2766 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SEC.  2.  AUTHORITY  TO  IMPOSE  SECONDARY  MAR- 
KET FEES. 

(a)  Section  5(g)  of  the  Small  Business  Act 
(15  U.S.C.  634)  Is  amended  by  striking  para- 
graph (4)  and  by  Inserting  in  lieu  thereof  the 
following: 

"(4)  The  Administration  may  collect  the 
following  fees  for  loan  guarantees  sold  into 
the  secondary  market  pursuant  to  the  provi- 
sions of  subsection  (f):  an  amount  equal  to 
(A)  not  more  than  .4  percent  per  year  on  the 
outstanding  balance  of  such  loan  guaranteed 
by  the  Administration,  and  (B)  not  more 
than  50  percent  of  thatProrided,  That  such 
fees  shall  not  be  charged  to  the  borrower 
whose  loan  is  guaranteed:  and.  Provided  fur- 
ther. That  nothing  herein  shall  preclude  any 
agent  of  the  Administration  from  collecting 
a  fee  approved  by  the  Administration  for  the 
functions  described  in  subsection  (h)(2)."". 

(b)  Any  new  fees  imposed  by  the  Adminis- 
tration pursuant  to  the  authority  conferred 
by  subsection  (a)  shall  be  applicable  only  to 
loans  initially  sold  in  the  secondary  market 
pursuant  to  the  provisions  of  section  5(f)  of 
the  Small  Business  Act  after  August  31.  1993. 

SEC.  3.  ALTHORITY  TO  REDUCE  LOAN  GUARAN- 
TEE PERCENTAGES. 

(a)  Section  7(a)(2)  of  the  Small  Business 
Act  (15  U.S.C.  636)  is  amended— 

(1)  by  striking  from  the  end  of  clause  (B)(i) 
the  word  "and  "  and  by  redesignating  clause 
(B)(li)  as  (B)(iv)  and  by  Inserting  the  follow- 
ing after  clause  {B)(i): 

"(11)  not  less  than  75  percent  of  the  financ- 
ing outstanding  at  the  time  of  disbursement. 
If  such  financing  is  more  than  $155,000  and 
the  period  of  maturity  of  such  financing  Is 
more  than  10  years,  except  that  the  partici- 
pation by  the  Administration  may  be  re- 
duced below  75  percent  upon  request  of  the 
participating  lender: 

"(ill)  not  less  than  85  percent  of  the  financ- 
ing outstanding  at  the  time  of  disbursement, 
if  such  financing  is  more  than  $155,000  and 
the  period  of  maturity  of  such  financing  Is  10 
years  or  less,  except  that  the  participation 
by  the  Administration  may  be  reduced  below 
85  percent  upon  request  of  the  participating 
lender:  and": 

(2)  by  striking  the  words  "85  percent  under 
subparagraph  (B)""  and  by  inserting  In  lieu 
thereof  the  following:  "the  above  specified 
percentums'"; 

(3)  by  striking  from  paragraph  (B)  the 
words  "not  less  than  80  percent,  except 
upon '"  and  by  Inserting  in  lieu  thereof  the 
following:  "not  less  than  70  percent  unless  a 
lesser  percent  is  required  by  clause  (B)(ii)  or 
upon  the'";  and 

(4)  by  inserting  after  the  third  sentence  the 
following:  "The  maximum  Interest  rate  for  a 
loan  guaranteed  under  the  Preferred  Lenders 
Program  shall  not  exceed  the  maximum  in- 
terest rate,  as  determined  by  the  Adminis- 
tration, which  is  made  applicable  to  other 
loan  guarantees  under  section  7(a).". 

(b)  The  amendments  made  by  subsection 
(a)  shall  be  effective  September  1,  1993,  but 
shall  not  be  applicable  to  loan  guarantee  ap- 
plications received  by  the  Administration 
prior  to  August  21,  1993. 

SEC.  4.  STUDY  AND  REPORT 

The  Administration  shall  study,  monitor 
and  evaluate  the  impact  of  the  amendments 
made  by  sections  2  and  3  of  this  Act  on  the 
ability  of  small  business  concerns  and  small 
business  concerns  owned  and  controlled  by 


minorities  and  women,  to  obtain  financing 
and  the  impact  of  such  sections  on  the  effec- 
tiveness, viability  and  growth  of  the  second- 
ary market  authorized  by  section  5(f)  of  the 
Small  Business  Act.  Not  later  than  16 
months  after  the  date  of  enactment,  and  an- 
nually thereafter,  the  Administration  shall 
submit  to  the  Committees  on  Small  Business 
of  the  Senate  and  the  House  of  Representa- 
tives a  report  containing  the  Administra- 
tion's findings  and  recommendations  on  such 
impact,  specifically  including  changes  in  the 
Interest  rates  on  financings  provided  to 
small  business  concerns  and  small  business 
concerns  owned  and  controlled  by  minorities 
and  women,  through  the  use  of  the  secondary 
market.  The  Administration  shall  segregate 
such  findings  and  recommendations  in  the 
study  according  to  the  ethnic  and  gender 
components  In  these  categories.  Solely  for 
the  purposes  of  the  study  authorized  herein, 
the  term  "small  business  concerns  owned 
and  controlled  by  minorities"'.  Includes  busi- 
nesses owned  and  controlled  by  Individuals 
belonging  to  one  of  the  designated  groups 
listed  in  section  8(d)(3)(C)  of  the  Small  Busi- 
ness Act. 

SEC.  5.  REPEALER. 

Sections  2  and  3  of  this  Act  are  hereby  re- 
pealed on  September  30.  1996. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  LaFalce]  will  be  recog- 
nized for  20  minutes  and  the  gentle- 
woman from  Kansas  [Mrs.  Meyers]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  LaFalce]. 

Mr.  LaFALCE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
2766.  the  Small  Business  7(a)  Loan  Pro- 
gram amendments. 

For  the  past  several  years,  the  de- 
mand for  loan  guarantees  under  this 
program  has  increased  annually  in  the 
magnitude  of  35  to  40  percent  per  year, 
largely  coinciding  with  the  credit 
crunch  which  is  affecting  the  small 
business  community. 

In  fiscal  years  1992  and  1993.  supple- 
mental appropriations  were  needed  to 
continue  the  program.  Members  will 
recall  that  the  program  actually  closed 
for  10  weeks  this  year  until  such  a  sup- 
plemental could  be  enacted.  This  reli- 
ance upon  supplemental  appropria- 
tions, and  the  turning  on  and  off  of  the 
small  business  loan  faucet,  is  not  a 
good  way  to  administer  this  program, 
or  any  program.  A  better  solution  must 
be  found. 

Under  existing  law,  the  maximum 
SBA  exposure  on  a  7(a)  loan  guarantee 
is  $750,000  per  borrower.  SBA  and  the 
lender  share  in  any  loan  loss  in  a  ratio 
depending  upon  the  percentage  of  the 
loan  guaranteed. 

On  small  loans,  those  under  $155,000. 
the  maximum  guarantee  is  90  percent; 
on  larger  loans,  the  maximum  guaran- 
tee is  85  percent;  but  either  size  loan,  if 
made  under  the  Preferred  Lenders  Pro- 
gram under  which  SBA  authorizes  the 
lender  to  approve  the  loan  on  SBA"s  be- 
half and  without  prior  SBA  review,  re- 
ceives a  maximum  guarantee  of  80  per- 
cent. 
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Under  the  Credit  Reform  Act  of  1990. 
Congress  must  appropriate  in  advance 
amounts  calculated  to  pay  the  ulti- 
mate cost  of  any  losses  due  to  the  loan 
guarantees.  This  calculation  is  termed 
the  "subsidy  rate"  and  is  annually  ad- 
justed by  the  lending  agency,  subject 
to  approval  by  the  Office  of  Manage- 
ment and  Budget.  Unless  program 
changes  are  made,  the  subsidy  rate  will 
be  4.7  percent  for  1994. 

It  appears  that  Congress  will  appro- 
priate approximately  the  amount  re- 
quested by  the  administration  for  this 
program,  $155  million,  and  that  will 
support  loan  guarantees  of  $3.3  billion. 
But,  we  have  received  estimates  of  de- 
mand in  excess  of  $7  billion,  an  amount 
slightly  above  this  year's  appropriated 
level  of  $6.8  billion. 

The  President's  budget  request  pro- 
poses program  changes  which  would  re- 
duce the  subsidy  rate  to  2.13  percent. 
This  would  provide  $7.3  billion  in  loan 
guarantees.  The  President's  proposal 
would  reduce  the  subsidy  primarily  by 
reducing  the  guarantee  on  all  loans. 
For  example,  the  administration's  pro- 
posal includes  reducing  the  guarantee 
on  small  real  estate  loans  to  70  per- 
cent, instead  of  the  current  level  of  90 
percent. 

I  believe  some  changes  can  be  made, 
but  in  ways  which  will  less  adversely 
impact  on  small  business  borrowers. 

Let  me  note  for  the  record  that  I  do 
not  advocate  any  of  the  proposed 
changes,  including  my  own  proposal, 
except  insofar  as  they  are  necessary  to 
enlarge  the  program  size.  Nor  do  I 
think  the  President  advocates  them, 
except  for  this  same  reason.  But,  I  do 
not  believe  we  can  secure  a  substantial 
increase  in  the  appropriation,  and  we 
must  somehow  stretch  our  budget  and 
reduce  the  Federal  deficit. 

I  believe  we  can  make  savings  of  the 
magnitude  the  administration  pro- 
poses, but  in  a  slightly  different  man- 
ner. This  bill  would  do  so  in  four  ways. 

First,  the  Government  and  the  lender 
would  share  large  premiums  on  second- 
ary market  sales.  The  Small  Business 
Administration  would  receive  one-half 
of  all  premiums  above  110  on  7(a)  loan 
guarantees  sold  in  the  secondary  mar- 
ket. In  other  words,  if  the  lender  sells 
the  guaranteed  portion  of  an  SBA  loan 
to  an  investor,  the  Government  would 
share  equally  with  the  lender  in  any 
amount  of  the  sales  price  above  10  per- 
cent of  the  principal  amount  of  the 
loan. 

Second,  the  bill  would  authorize  a  re- 
duction in  the  preferred  lenders  guar- 
antee. This  is  a  program  under  which 
certain  experienced  and  proficient 
lenders  receive  authority  to  make 
guaranteed  loans  without  SBA's  prior 
approval.  The  guarantee  on  7(a)  loans 
made  under  the  preferred  lenders  pro- 
gram would  be  reduced  to  70  percent 
whereas  it  is  now  80  percent. 

Third,  the  bill  would  authorize  a  re- 
duction in  the  guarantee  on  large  real 


estate  loans.  The  guarantee  on  real  es- 
tate loans  over  $155,000  with  terms  over 
10  years  would  be  reduced  to  75  percent, 
whereas  it  is  now  85  percent  on 
amounts  over  that  amount  unless  the 
loan  is  made  through  the  Preferred 
Lenders  Program. 

And  fourth,  the  bill  would  authorize 
the  Small  Business  Administration  to 
impose  a  secondary  market  fee  of  two- 
fifths  of  1  percent  annually  on  the  out- 
standing principal  amount  of  all  7(a) 
loans  sold  in  the  secondary  market. 
This  would  be  a  new  fee  and  would 
apply  to  future  sales  only. 

These  changes  would  provide  a  pro- 
gram level  of  $7  billion  in  loan  guaran- 
tees. 

Mr.  Speaker,  I  believe  we  must  re- 
duce the  subsidy  to  make  the  7(a)  loan 
guarantee  program  available  to  more 
small  businesses. 

I  believe  part  of  the  solution  lies  in 
higher  fees  and  part  in  lower  guaran- 
tees, but  I  believe  these  changes  should 
be  made  selectively:  they  should  take 
into  consideration  those  prospective 
borrowers  least  likely  to  be  hurt  and 
provide  the  most  assistance  to  those 
who  need  it  the  most. 

To  me.  this  means  that  the  fees 
should  be  imposed  on  the  loans  sold  in 
the  secondary  market  to  investors:  the 
fees  should  not  be  imposed  on  all  banks 
simply  because  they  participate  in  the 
7(a)  program  as  they  already  pay  in  the 
form  of  guarantee  fees  imposed  up 
front  at  the  time  the  loan  is  approved. 
Moreover,  across  the  board  fees  are 
most  likely  to  be  charged  to  the  bor- 
rower. 

It  is  the  large  borrowers  with  good 
collateral  that  should  be  the  ones  re- 
ceiving lower  guarantee  support.  Lend- 
ers are  still  likely  to  fund  these  loans 
even  with  a  lower  guarantee  as  these 
collateralized  loans  are  much  less 
risky  than  are  small,  non-real-estate 
loans. 

Finally,  let  me  point  out  that  small- 
er loans  are  less  apt  to  be  sold  in  the 
secondary  market  than  are  larger  ones: 
thus  my  amendment  is  less  likely  to 
result  in  a  fee  being  imposed  on  small- 
er loans. 

I  believe  this  bill  represents  the  best 
combination  of  cost  saving  measures. 

The  committee,  however,  is  con- 
cerned about  the  possible  adverse  im- 
pact of  these  changes  upon  small  busi- 
ness borrowers,  particularly  minority 
small  businesses  and  women-owned 
small  business.  We  will  monitor  the 
impact  very  closely  and  have  directed 
SBA  to  do  likewise  and  to  report  to 
Congress  annually  with  their  findings 
and  recommendations. 

If  we  determine  that  there  Is  a  prob- 
lem, we  will  move  to  correct  It. 

Mr.  Speaker.  I  believe  that  this  bill 
provides  the  best  use  of  our  very  lim- 
ited loan  guarantee  dollars.  It  was  or- 
dered reported  on  a  bipartisan  basis  by 
a  vote  of  39-4.  I  urge  its  passage. 

Attached  is  a  sectional  summary  of 
this  legislation. 


SECTI0N.\L  summary  of  H.R.  2766  (AMENDED), 

Section  7(a)  Loan  Progra.m  a.mendments 

Section  2(a)  authorizes  the  Small  Business 
Administration  to  collect  two  fees  on  new 
loans  sold  Into  the  secondary  market:  first. 
SBA  could  Impose  a  fee  not  to  exceed  ^i  of 
1%  annually  on  the  outstanding  balance  of 
loans  sold  In  such  market;  and  second.  SBA 
could  Impose  a  fee  of  50%  of  that  portion  of 
the  sales  price  of  any  loan  for  a  premium  in 
excess  of  110  percent  of  the  outstanding  prin- 
cipal amount. 

Subsection  (b)  limits  the  new  fees  to  loans 
sold  In  the  secondary  market  for  the  first 
time  after  August  31.  1993. 

Section  3(a)  authorizes  SBA  to  reduce  the 
maximum  loan  guarantee  on  real  estate 
loans  above  $155,000  to  75%  (instead  of  85%  as 
provided  under  existing  law).  It  also  author- 
izes SBA  to  reduce  the  maximum  loan  guar- 
antee on  loans  made  under  the  Preferred 
Lenders  Program  to  70%  (Instead  of  80%  as 
provided  under  existing  law). 

Subsection  (b)  permits  the  SBA  to  apply 
the  lower  percentages  to  loans  approved 
after  August  31,  1993.  but  It  exempts  loan 
guarantee  requests  which  were  pending  at 
the  Agency  prior  to  August  21st. 

Section  4  requires  SBA  to  study  the  Impact 
of  these  changes  upon  the  ability  of  small 
businesses  to  obtain  financing.  Including  the 
Interest  rate,  and  upon  the  viability  of  the 
secondary  market  In  SBA  guaranteed  loans. 
The  study  would  look  at  small  business  Im- 
pact generally,  and  also  specifically  identify 
the  Impact  on  minority-owned  and  women- 
owned  small  business.  SBA  annually  would 
report  thereon  to  the  Small  Business  Com- 
mittees beginning  16  months  after  the  date 
of  enactment  of  this  bill. 

Section  5  repeals  the  changes  made  by  sec- 
tions 2  and  3  at  the  end  of  fiscal  year  1996. 
which  provides  a  three-year  trial  period. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  yield  myself  such  time  as  I  may 
consume. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  rise  in  reluctant  support  of  H.R. 
2766. 

H.R.  2766  seeks  changes  in  the  Small 
Business  Administration's  7(a)  general 
business  guaranteed  loan  program.  As 
Chairman  LaFalce  noted,  these 
changes  are  necessary  if  we  are  to  meet 
the  current  demand  for  the  guarantees 
with  the  level  of  funds  the  House  and 
Senate  are  likely  to  appropriate  for  fis- 
cal year  1994. 

Some  of  the  proposals  aren't  new. 
Both  the  Reagan  and  Bush  administra- 
tions sought  similar  adjustments  to 
promote  deficit  reduction  while  main- 
taining a  viable  program  level  to  help 
small  businesses  secure  loans.  There 
were  many  reasons — both  policy  con- 
siderations and  political  differences — 
why  Congress  rejected  the  proposals. 

Perhaps  the  greatest  concern,  how- 
ever, was  whether  lenders,  faced  with 
lower  guarantee  levels,  and  increased 
fees  of  some  kind  or  another,  would 
continue  to  use  the  program  to  make 
loans  to  small  firms. 

This  risk  remains,  and  it  threatens 
small  businesses — enterprises  that  are 
already  having  grave  difficulties  find- 
ing the  capital  they  need  to  maintain, 
or  expand,  operations. 
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However,  I  will  reluctantly  support 
changes  in  the  7(a)  program  as  deficit 
reduction  is  vital  to  the  economic  well- 
being  of  our  Nation.  If  we  can  make 
more  loans  for  less  money,  while  still 
protecting  the  taxpayers  against 
losses,  perhaps  we  should  make  the  at- 
tempt. 

During  testimony  before  the  Small 
Business  Committee,  the  new  SBA  Ad- 
ministrator, Erskine  Bowles,  a  former 
venture  capitalist  and  small  business- 
man himself,  expressed  his  confidence 
that  these  changes  would  work.  I'll  ac- 
cept his  prediction  based  on  that  exper- 
tise. 

Mr.  Speaker.  I  have  some  very  seri- 
ous problems  with  a  process  that  forces 
us  to  make  program  changes  at  break- 
neck speeds  simply  because  of  what  the 
appropriators  have  done.  The  better 
and  saner  approach  would  be  to  first 
assess  how  these  changes  would  affect 
the  small  business  community  and 
then  weigh  our  options. 

Regrettably,  that  choice  is  gone  to  us 
at  this  point.  So  in  the  interest  of  giv- 
ing the  SBA  a  fighting  chance  of  help- 
ing Mnall  enterprises.  I  urge  our  col- 
leagues to  support  passage  of  H.R.  2766. 
Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

Mr.  LaFALCE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  again  I  want  to  extend 
my  very  heartfelt  thanks  to  the  distin- 
guished ranking  minority  member  for 
the  tremendous  spirit  of  cooperation 
she  and  all  the  Members  of  her  side  of 
the  aisle  have  shown  on  this  difficult 
task  of  making  a  bigger  pie  with  fewer 
ingredients,  but,  because  of  this  bipar- 
tisan spirit,  we  were  able  to  accomplish 
that,  and  for  that  I  again  thank  her. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr.  La- 
Falce] that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2766.  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended,  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  LaFALCE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
also  to  include  extraneous  matter,  on 
H.R.  2766.  as  amended,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York. 

There  was  no  objection. 


REHABILITATION  ACT 
AMENDMENTS  OF  1993 

Mr.  OWENS.  Mr.  Speaker,  I  move  to 
suspend  the  rules  and  pass  the  Senate 
bill  (S.  1295)  to  amend  the  Rehabilita- 
tion Act  of  1973  and  the  Education  of 
the  Deaf  Act  of  1986  to  make  technical 
and  conforming  amendments  to  the 
act,  and  for  other  purposes. 

The  Clerk  read  as  follows: 
S.  1295 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Rehabilita- 
tion Act  Amendments  of  1993". 

TITLE  I— REHABILITATION  ACT  OF  1973 
SEC.  101.  REFERENCES. 

Except  as  otherwise  specifically  provided, 
whenever  In  this  title  an  amendment  or  re- 
peal Is  expressed  In  terms  of  an  amendment 
to,  or  a  repeal  of.  a  section  or  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  701  et 
seq.). 

SEC.  102.  REHABILITATION  ACT  AMENDMENTS  OF 
1992. 

The  Rehabilitation  Act  Amendments  of 
1992  (Public  Law  102-569;  106  Stat.  4344  et 
seq.)  Is  amended — 

(1)  In  section  102(a)(2)  (relating  to  a  section 
7(3)), .  by  adding  closing  quotations  after 
"101(a)(1)(A).": 

(2)  in  section  102(p)(7)(E)  (relating  to  a  sec- 
tion 101(a)(13)(B)).  by  striking  "conditions" 
and  Inserting  "condition"; 

(3)  In  section  138(b)  (29  U.S.C.  701  note),  to 
read  as  follows: 

"(b)  COMPLIANCE.— Each  State  agency  sub- 
ject to  the  provisions  of  title  I  of  the  Reha- 
bilitation Act  nf  1973  shall  comply  with  the 
amendments  made  by  this  subtitle,  as  soon 
as  Is  practicable  after  the  date  of  enactment 
of  this  Act,  consistent  with  the  effective  and 
efficient  administration  of  the  Rehabilita- 
tion Act  of  1973,  but  not  later  than  October 
1.  1993.":  and 

(4)  in  section  203(g)(5)  (relating  to  a  section 
202(g)).  by  striking  "adding  at  the  end"  and 
inserting  "inserting  after  paragraph  (3)". 

SEC.  103.  DEFLNITIONS. 

Section  7  (29  U.S.C.  706)  is  amended— 

(1)  in  paragraph  (3)— 

(A)  by  striking  "The  term  -designated 
State  unit"  means"  and  inserting  the  follow- 
ing: 

"(B)    The    term    'designated    State    unit 

means":  and 

(B)  in  subparagraph  (B)  (as  designated  by 
subparagraph  (A)  of  this  paragraph),  in 
clause  (11),  by  striking  "101(aHB)(l)"  and  in- 
serting "101(a)(l)(B)(i)": 

(2)  in  paragraph  (8)— 

(A)  in  subparagraph  (A),  by  striking  "titles 
I,  II,  III,  VI,  and  VIII"  and  Inserting  "title  I, 
III.  VI.  or  VIU  ":  and 

(B)  in  subparagraph  (B).  by  striking  "IV 
and  V"  and  inserting  "U.  IV.  V,  and  VU": 

(3)  in  paragraph  (15)(A).  in  the  matter  pre- 
ceding clause  (1),  by  inserting  a  comma  after 
"subparagraph  (C)": 

(4)  in  paragraph  (18)(A)(li)— 

(A)  by  Inserting  "for  the  period,  and  any 
extension,  described  in  paragraph  (34)(C)" 
after  "employment  services  "; 

(B)  by  striking  "or"  and  inserting  "and"; 
and 

(C)  by  Inserting  "after  the  transition  de- 
scribed in  paragraph  (27)(C)"  after  "extended 
sei-vices":  and 


(5)  In  paragraph  (26)(B),  by  striking  "III, 
IV,  V.  and  VIII"  and  inserting  "IV,  V,  and 
VU". 

SEC.  104.  CARRYOVER. 

Section  19(a)  (29  U.S.C.  718(a))  is  amended 
to  read  as  follows: 

"(a)  In  General.— Except  as  provided  In 
subsection  (b).  and  notwithstanding  any 
other  provision  of  law— 

"(1)  any  funds  appropriated  for  a  fiscal 
year  to  carry  out  any  grant  program  under 
part  B  or  C  of  title  I,  section  509  (except  as 
provided  in  section  509(b)).  part  C  of  title  VI. 
part  B  or  C  of  chapter  1  of  title  VH.  or  chap- 
ter 2  of  title  VII  (except  as  provided  in  sec- 
tion 752(b)),  including  any  funds  reallotted 
under  any  such  grant  program,  that  are  not 
obligated  and  expended  by  recipients  prior  to 
the  beginning  of  the  succeeding  fiscal  year: 
or 

"(2)  any  amounts  of  program  Income,  In- 
cluding reimbursement  payments  under  the 
Social  Security  Act  (42  U.S.C.  301  et  seq.).  re- 
ceived by  recipients  under  any  grant  pro- 
gram specified  In  paragraph  (1)  that  are  not 
obligated  and  expended  by  recipients  prior  to 
the  beginning  of  the  fiscal  year  succeeding 
the  fiscal  year  in  which  such  amounts  were 
received, 

shall  remain  available  for  obligation  and  ex- 
penditure by  such  recipients  during  such  suc- 
ceeding fiscal  year.". 

SEC.  105.  CLIENT  ASSISTANCE  INFORMATION. 

Section  20  (29  U.S.C.  718a)  is  amended  by 
striking  "such  individuals,  or  the  parents." 
and  inserting  "such  individuals  who  are  ap- 
plicants for  or  recipients  of  the  services,  or 
the  parents.  ". 

SEC.  10«.  TRADITIONALLY  UNDERSERVED  POPU- 
LATIONS. 

Section  21(b)  (29  U.S.C.  719b(b))  is  amend- 
ed— 

(1)  by  redesignating  paragraphs  (4)  and  (5) 
as  paragraphs  (5)  and  (6).  respectively;  and 

(2)  by  redesignating  the  second  paragraph 
(3)  as  paragraph  i4). 

SEC.    107.  VOCATIONAL   REHABILFTATION   SERV- 
ICES. 

(a)  STATE  PLANS.— Section  101(a)  (29  U.S.C. 
721(a))  is  amended— 

(1)  in  paragraph  (10)(A),  by  striking  "de- 
scribed in  subparagraph  (C)"  and  inserting 
"described  In  subparagraph  (D) ": 

(2)  in  paragraph  (32),  by  Inserting  "or  Inde- 
pendent commission  described  in  paragraph 
(36)"  after  "Council": 

(3)  in  paragraph  (34)(B)  by  striking  "part 
B"  and  inserting  "section  110  ":  and 

(4)  in  paragraph  (36)— 

(A)  by  amending  subparagraph  (B)(1)  to 
read  as  follows: 

"(1)  is  responsible  under  State  law  for  oper- 
ating, or  overseeing  the  operation  of,  the  vo- 
cational rehabilitation  program  in  the 
State: ";  and 

(B)  in  subparagraph  (C)— 

(1)  by  amending  clause  (i)  to  read  as  fol- 
lows: 

"(1)  an  Independent  commission  Is  respon- 
sible under  State  law  for  operating,  or  over- 
seeing the  operation  of.  the  vocational  reha- 
bilitation programs  of  both  such  agencies 
and  meets  the  requirements  of  clauses  (11) 
and  (Iv)  of  subparagraph  (B);":  and 

(ii)  by  striking  clause  (ID  and  inserting  the 
following: 

"(llHl)  an  Independent  commission  is  re- 
sponsible under  State  law  for  operating,  or 
overseeing  the  operation  of.  the  vocational 
rehabilitation  program  in  the  State  for  indi- 
viduals who  are  blind.  Is  consumer-con- 
trolled by  and  represents  individuals  who  are 
blind,  and  undertakes  the  function  set  forth 
in  section  105(c)(3);  and 
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••(II)  an  Independent  commission  Is  respon- 
sible under  State  law  for  operating,  or  over- 
seeing the  operation  of.  the  vocational  reha- 
bilitation program  In  the  State  for  all  Indi- 
viduals with  disabilities  except  for  Individ- 
uals who  are  blind  and  meets  the  require- 
ments of  clauses  ill)  and  (Iv)  of  subparagraph 
(B);  or 

••(UIKI)  an  Independent  commission  Is  re- 
sponsible under  State  law  for  operating,  or 
overseeing  the  operation  of.  the  vocational 
rehabilitation  program  In  the  State  for  Indi- 
viduals who  are  blind.  Is  consumer-con- 
trolled by  and  represents  Individuals  who  are 
blind,  and  undertakes  the  function  set  forth 
In  section  105<c)(3);  and 

••(II)  the  State  has  established  a  State  Re- 
habilitation Advisory  Council  that  meets  the 
criteria  set  forth  In  section  105  and  carries 
out  the  duties  of  such  a  Council  with  respect 
to  functions  for.  and  services  provided  to.  In- 
dividuals with  disabilities  except  for  Individ- 
uals who  are  blind.". 

(b)     LVDIVIDUALIZED    WRITTEN     REHABILITA- 
TION PROGRAM.— Section  102  (29  U.S.C.  722)  Is 
■  amended— 

(1)  In  subsection  (a)(5)(B).  by  striking  ••sec- 
tion 7(22)(A)(111)"'  and  Inserting  ••section 
7(22)(A)(11)";  and 

(2)  In  subsection  (d) — 

(A)  In  paragraph  (2)(C)(in(I).  by  striking 
••who  were  appointed  under  one  of  subpara- 
graphs (El  through  (H)  of  section  105(bi(l);" 
and  Inserting  'who  were  appointed  under  one 
of  clauses  (v)  through  (vUD  of  section 
105(b)(1)(A).  or  under  one  of  clauses  (v) 
through  (Ix)  of  section  105(b)(1)(B).  as  appro- 
priate:": and 

(B)  In  paragraph  (6)(B).  by  redesignating 
paragraphs  (1)  through  (4)  as  clauses  (1) 
through  (Iv),  respectively. 

(C)  V(X:.\TIONAL  REHABILITATION  SERV- 
ICES.—Section  103(a)  (29  U.S.C.  723(a))  Is 
amended— 

(1 )  In  paragraph  (4) — 

(A)  In  subparagraph  (D).  by  striking  ••a 
physician  skilled  In  the  diseases  of  the  eye  or 
by  an  optometrist,  whichever  the  Individual 
may  select."  and  Inserting  •qualified  person- 
nel, under  State  licensure  laws,  that  are  se- 
lected by  the  Individual. ';  and 

(B)  In  subparagraph  (F).  by  striking  •a 
physician  or  licensed  psychologist"  and  all 
that  follows  and  Inserting  ••qualified  person- 
nel under  State  licensure  laws;  ";  and 

(2)  In  paragraph  (6).  by  striking  ••those  In- 
dividuals" and  all  that  follows  and  Inserting 
•those  Individuals  determined  to  be  blind 
after  an  examination  by  qualified  personnel 
under  State  licensure  laws:  ". 

(d)  STATE  REHABILITATION  ADVISORY  COUN- 
CIL.— 

(1)  AMENDMENTS.— Section  105  (29  U.S.C. 
725)  Is  amended— 

(A)  In  subsection  (b) — 

(1)  by  striking  paragraph  (1)  and  Inserting 
the  following: 

••(1)  COMPOSITION.— 

••(A)  Ln  GENERAL.— Except  In  the  case  of  a 
separate  Council  established  under  sub- 
section (a)(2).  the  Council  shall  be  composed 
of— 

••(1)  at  least  one  representative  of  the 
Statewide  Independent  Living  Council  estab- 
lished under  section  705.  which  representa- 
tive may  be  the  chairperson  or  other  des- 
ignee of  the  Council: 

••(11)  at  least  one  representative  of  a  parent 
training  and  Information  center  established 
pursuant  to  section  631(e)(1)  of  the  Individ- 
uals with  Disabilities  Education  Act  (20 
U.S.C.  1431(e)(1)): 

••(ill)  at  least  one  representative  of  the  cli- 
ent assistance  program  established  under 
section  112: 


•'(Iv)  ac  least  one  vocational  rehabilitation 
counselor,  with  knowledge  of  and  experience 
with  vocational  rehabilitation  programs, 
who  shall  serve  as  an  ex  officio,  nonvoting 
member  of  the  Council  If  the  counselor  Is  an 
employee  of  the  designated  State  agency: 

••(V)  at  least  one  representative  of  commu- 
nity rehabilitation  program  service  provid- 
ers: 

••(vl)  four  representatives  of  business.  In- 
dustry, and  labor: 

••(vli)  representatives  of  disability  advo- 
cacy groups  representing  a  cross  section  of — 

■•(I)  Individuals  with  physical,  cognitive, 
sensory,  and  mental  disabilities:  and 

■•(II)  parents,  family  members,  guardians, 
advocates,  or  authorized  representatives,  of 
individuals  with  disabilities  who  have  dif- 
ficulty In  representing  themselves  or  are  un- 
able due  to  their  disabilities  to  represent 
themselves:  and 

••(vlll)  current  or  former  applicants  for.  or 
recipients  of.  vocational  rehabilitation  serv- 
ices. 

••(B)  SEPARATE  COUNCIL.— In  the  case  of  a 
separate  Council  established  under  sub- 
section (a)(2).  the  Council  shall  be  composed 
of— 

••(I)  at  least  one  representative  described 
in  subparagraph  (A)(i): 

■■(11)  at  least  one  representative  described 
in  subparagraph  (A )( 11): 

••(111)  at  least  one  representative  described 
In  subparagraph  (A)(lll): 

■•(Iv)  at  least  one  vocational  rehabilitation 
counselor  described  in  subparagraph  (A)(lv). 
who  shall  serve  as  described  in  such  subpara- 
graph: 

••(v)  at  least  one  representative  described 
In  subparagraph  (A)(v): 

■•(vl)  four  representatives  described  in  sub- 
paragraph (A)(vi): 

••(vlll  at  least  one  representative  of  a  dis- 
ability advocacy  group  representing  individ- 
uals who  are  blind: 

••(vlll)  at  least  one  parent,  family  member, 
guardian,  advocate,  or  authorized  represent- 
ative, of  an  Individual  who — 

•■(I)  is  an  individual  who  Is  blind  and  has 
multiple  disabilities:  and 

••(II)  has  difficulty  In  representing  himself 
or  herself  or  Is  unable  due  to  disabilities  to 
represent  himself  or  herself:  and 

■•(1x1  applicants  or  recipients  described  in 
subparagraph  (A)(vlll). 

■•(C)  EIXCEPTION.— In  the  case  of  a  separate 
Council  established  under  subsection  (a)(2), 
any  Council  that  is  required  by  State  law,  as 
in  effect  on  the  date  of  enactment  of  the  Re- 
habilitation Act  Amendments  of  1992.  to 
have  fewer  than  13  members  shall  be  deemed 
to  be  in  compliance  with  subparagraph  (B)  If 
the  Council— 

■■(I)  meets  the  requirements  of  subpara- 
graph (B).  other  than  the  requirements  of 
clauses  (vl)  and  (Ix)  of  such  subparagraph: 
and 

••(11)  includes  at  least— 

■■(I)  one  representative  described  in  sub- 
paragraph (B)(vi):  and 

■■(II)  one  applicant  or  recipient  described 
In  subparagraph  (B)(lx). ':  and 

(II)  In  paragraph  (3) — 

(I)  In  the  first  sentence,  by  striking  •'or  the 
appropriate  entity  within  the  State  respon- 
sible for  making  appointments":  and 

(II)  by  Inserting  after  the  first  sentence  the 
following:  •In  the  case  of  a  State  that,  under 
State  law.  vests  appointment  authority  In  an 
entity  In  lieu  of,  or  In  conjunction  with,  the 
Governor,  such  as  one  or  more  houses  of  the 
State  legislature,  or  an  independent  board 
that  has  general  appointment  authority, 
that  entity  shall  make  the  appointments.": 
and 


(B)  In  subsection  (g),  by  Inserting  "(except 
for  funds  appropriated  to  carry  out  the  client 
assistance  program  under  section  112  and 
funds  reserved  pursuant  to  section  110(d)  to 
carry  out  part  D  of  this  title)"  before  ••to  re- 
imburse members". 

(2)  EFFECTIVE  DATE.— In  the  case  of  a  State 
that  demonstrates  to  the  satisfaction  of  the 
Secretary  of  Education  that  the  State  has 
designated  a  State  agency  to  administer  the 
part  of  the  State  plan  under  which  voca- 
tional rehabilitation  services  are  provided 
for  individuals  who  are  blind  under  section 
101(a)(l)(A)(l)  of  the  Rehabilitation  Act  of 
1973.  and  has  established  by  State  law  a  sepa- 
rate Council  to  f)erform  the  duties  of  a  State 
Rehabilitation  Advisory  Council  with  re- 
spect to  such  State  agency,  the  Secretary 
may  delay  the  effective  date  of  all  or  part  of 
section  l65(b)(l)(B),  as  amended  by  paragraph 
(1).  until  October  1.  1994. 

(e)  State  Allotments.— Section  110<c)  (29 
U.S.C.  730(c))  Is  amended— 

(1)  In  paragraph  (2>— 

(A)  by  striking  ••to  pay  for  initial  expendi- 
tures during":  and 

(B)  by  inserting  at  the  end  the  following: 
••The  Commissioner  shall  make  such  amount 
available  only  if  such  other  State  will  be 
able  to  make  sufficient  payments  from  non- 
Federal  sources  to  pay  for  the  non-Federal 
share  of  the  cost  of  vocational  rehabilitation 
services  under  the  State  plan  for  the  fiscal 
year  for  which  the  amount  was  appro- 
priated.": and 

(2)  by  striking  paragraph  (4). 

(f)  Payme.nts  to  States.— Section  UKb) 
(29  U.S.C.  731(b))  Is  amended  by  moving  para- 
graphs 1 1 1  and  (2)  2  ems  to  the  right. 

(gi  Client  Assistance  Program.— Section 
112  (29  U.S.C.  732)  is  amended— 

(1)  In  the  first  sentence  of  subsection  (a). 
by  striking  •facilities  '  and  Inserting  "com- 
munity rehabilitation  programs ';  and 

(2)  in  subsection  leidxD).  by  striking 
clause  (11)  and  Inserting  the  following: 

•■(11)  For  any  fiscal  year  In  which  the  total 
amount  appropriated  under  subsection  (h) 
exceeds  the  total  amount  appropriated  under 
such  subsection  for  the  preceding  fiscal  year 
by  a  percentage  greater  than  the  most  recent 
percentage  change  In  the  Consumer  Price 
Index  For  All  Urban  Consumers  published  by 
the  Secretary  of  Labor  under  section 
100(c)(1).  the  Secretary  shall  increase  each  of 
the  minimum  allotments  under  clause  (1)  by 
such  percentage  change  In  the  Consumer 
Price  Index  For  All  Urban  Consumers.". 

(h)  Innovation  and  Expansion  Grants.— 
Section  124  (29  U.S.C.  744)  Is  amended— 

(1)  In  subsection  (a>— 

(A)  in  paragraph  (2) — 

(I)  in  subparagraph  (A),  by  striking  ••this 
subsection"  and  inserting  •paragraph 
il)(B) ':  and 

(II)  In  subparagraph  (B),  by  striking  •allot- 
ted" and  Inserting  -allotted  under  paragraph 
(1)(A)'":  and 

(B)  by  striking  paragraph  (3)  and  Inserting 
the  following: 

■■(3)  ADJUSTMENT  FOR  INFLATION.— For  any 
fiscal  year,  beginning  in  fiscal  year  1994.  In 
which  the  total  amount  appropriated  to 
carry  out  this  part  exceeds  the  total  amount 
appropriated  to  carry  out  this  part  for  the 
preceding  fiscal  year  by  a  percentage  greater 
than  the  most  recent  percentage  change  In 
the  Consumer  Price  Index  For  All  Urban 
Consumers  published  by  the  Secretary  of 
Labor  under  section  100(c)(1),  the  Commis- 
sioner shall  Increase  the  minimum  allotment 
under  paragraph  (1)(B)  by  such  percentage 
change  In  the  Consumer  Price  Index  For  All 
Urban  Consumers.":  and 
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(2)  by  striking  subsection  (b)  and  inserting 
the  following: 

••(b)  PROPORTIONAL  REDUCTION.— To  provide 
minimum  allotments  to  States  (as  Increased 
under  .subsection  (a)(3))  under  subsection 
(a)(1)(B).  or  to  provide  minimum  allotments 
to  States  under  subsection  (a)(2)(B).  the 
Commissioner  shall  proportionately  reduce 
the  allotments  of  the  remaining  States 
under  subsection  (a)(1)(A).  with  such  adjust- 
ments as  may  be  necessary  to  prevent  the  al- 
lotment of  any  such  remaining  State  from 
being  reduced  to  less  than  the  minimum  al- 
lotment for  a  State  (as  increased  under  sub- 
section (a)(3))  under  subsection  (a)(1)(B),  or 
the  minimum  allotment  for  a  State  under 
subsection  (a)(2)(B),  as  appropriate.". 

SEC.  108.  CLIENT  INFORMATION. 

Title  I  (29  U.S.C.  721  et  seq.)  is  amended  by 
adding  at  the  end  the  following: 

'•Part  E— Vocational  Rehabilitation 
SERVICES  Client  information 

-SEC.    140    REVaEW   OF   DATA  COLLECTION  AND 
REPORTING  SYSTE.M. 

"(a)  Review.— The  Commissioner  shall  con- 
duct a  comprehensive  review  of  the  current 
system  for  collecting  and  reporting  data  on 
clients  of  programs  carried  out  under  this 
Act.  particularly  data  on  clients  of  the  pro- 
grams carried  out  under  this  title. 
••(b)  Considerations.— 
•(1)  Current  data.— In  conducting  the  re- 
view, the  Commissioner  shall  examine  the 
kind,  quantity,  and  quality  of  the  data  that 
are  currently  collected  and  reported,  taking 
Into  consideration  the  range  of  purposes  that 
the  data  serve  at  the  Federal.  State,  and 
local  levels. 

'•(2)  Additional  information.— In  conduct- 
ing the  review,  the  Commissioner  shall  ex- 
amine the  fea.slbillty  of  collecting  and  re- 
porting under  the  system  Information,  If 
such  Information  can  be  determined,  with  re- 
spect to  each  client  participating  in  a  pro- 
gram under  this  Act,  regarding- 

••(A)  other  programs  in  which  the  client 
participated  during  the  3  years  before  the 
date  on  which  the  client  applied  to  partici- 
pate in  a  program  under  this  Act: 

•■(Bi  the  number  of  Jobs  held,  hours 
worked,  and  earnings  received  by  the  client 
during  such  3  years: 

••(C)  the  types  of  major  and  secondary  dis- 
abilities of  the  client: 

••(D)  the  dates  of  the  onset  of  the  disabil- 
ities: 
•■(E)  the  severity  of  the  disabilities: 
■■(F)  the  source  from  which  the  client  was 
referred  to  a  program  under  this  Act: 
••(G)  the  hours  worked  by  the  client: 
■■(H)  the  size  and  Industry  code  of  the  place 
of  employment  of  the  client  at  the  time  of 
entry  into  such  a  program  and  at  the  termi- 
nation of  services  under  the  program; 

•■(1)  the  number  of  services  provided  to  the 
client  under  the  programs  and  the  cost  of 
each  service; 

■■(J)  the  types  of  public  support  received  by 
the  client: 

•■(K)  the  primary  sources  of  economic  sup- 
port and  amounts  of  public  assistance  re- 
ceived by  the  client  before  and  after  receiv- 
ing the  services: 

■•(L)  whether  the  client  is  covered  by 
health  Insurance  from  any  source  and  wheth- 
er health  insurance  is  available  through  the 
employer  of  the  client: 

••(M)  the  supported  employment  status  of 
the  client:  and 

••(N)  the  reasons  for  terminating  the  serv- 
ices received  by  the  client. 

•■(c)  RECOMMENDATIONS.— Based  on  the  re- 
view, the  Commissioner  shall  recommend 
improvements  In  the  data  collection  and  re- 
porting system. 


•■(d)  Views.— In  developing  the  rec- 
ommendations, the  Commissioner  shall  seek 
views  of  persons  and  entitles  providing  or 
using  such  data,  including  State  agencies. 
State  Rehabilitation  Advisory  Councils,  pro- 
viders of  vocational  rehabilitation  services, 
professionals  In  the  field  of  vocational  reha- 
bilitation, clients  and  organizations  rep- 
resenting clients,  the  National  Council  on 
Disability,  other  Federal  agencies,  non-Fed- 
eral researchers,  other  analysts  using  the 
data,  and  other  members  of  the  public. 

■■(e)  PUBLICATION  AND  SUBMISSION  OF  RE- 
PORT.—Not  later  than  18  months  after  the 
date  of  the  enactment  of  the  Rehabilitation 
Act  Amendments  of  1992  (Public  Law  102- 
569).  the  Commissioner  shall  publish  the  rec- 
ommendations in  the  Federal  Register  and 
shall  prepare  and  submit  a  report  containing 
the  recommendations  to  the  appropriate 
committees  of  Congress.  The  Commissioner 
shall  not  Implement  the  recommendations 
earlier  than  90  days  after  the  date  on  which 
the  Commissioner  submits  the  report. 

"SEC.  141.  EXCHANGE  OF  DATA 

■■(a)  EXCHANGE.— The  Secretary  of  Edu- 
cation and  the  Secretary  of  Health  and 
Human  Services  shall  enter  Into  a  memoran- 
dum of  understanding  for  the  purposes  of  ex- 
changing data  of  mutual  importance- 

■■(1)  that  concern  clients  of  State  voca- 
tional rehabilitation  agencies:  and 

••(2)  that  are  data  maintained  either  by— 

•■(A)  the  Rehabilitation  Services  Adminis- 
tration, as  required  by  section  13;  or 

■•(B)  the  So.clal  Security  Administration, 
from  Its  Summary  Earnings  and  Records  and 
Master  Beneficiary  Records. 

■■(b)  TREATMENT  OF  INFORM ATION.—For  pur- 
poses of  the  exchange,  the  data  described  in 
subsection  (a)(2)(B)  shall  not  be  considered 
return  Information  (as  defined  in  section 
6103(b)(2)  of  the  Internal  Revenue  Code  of 
1986)  and,  as  appropriate,  the  confidentiality 
of  all  client  Information  shall  be  maintained 
by  both  agencies.". 

SEC.  109.  RESEARCH  AND  TRAINING. 

(ai  NATIONAL  LnSTITUTE  ON  DiSABILITi'  AND 

REHABILITATION.— Section  202  (29  U.S.C.  761a) 
is  amended— 
(1 1  in  subsection  (b) — 

(A)  In  paragraph  (2)(D).  by  striking  ••the 
individuals'  and  inserting  ••such  individ- 
uals"; and 

(B)  In  paragraph  (4)(D).  by  striking  ••indi- 
viduals" and  inserting  •■individuals  described 
In  subparagraph  (C)"; 

(2)  In  the  fourth  sentence  of  subsection 
(c)(2).  by  striking  •In  case  of  any  vacancy  in 
the  office  of  the  Director,  the"  and  Inserting 
"The";  and 

(3)  in  subsection  (g)  in  paragraph  (3),  by 
striking  ••and"  at  the  end. 

(b)  RESEARCH.— Section  204  (29  U.S.C.  762)  Is 
amended— 

(1)  in  subsection  (a) — 

(A)  In  the  second  sentence,  by  inserting  '■. 
Including  projects  addressing  the  needs  de- 
scribed in  the  State  plans  submitted  under 
section  101  or  704  by  State  agencies"  before 
the  period  at  the  end;  and 

(B)  in  the  third  sentence,  by  striking  •'.as 
described  in  the  State  plans  submitted  by 
the  State  agencies.":  and 

(2)  in  subsection  (b) — 

(A)  In  paragraph  (2)(G)(i),  by  striking  "re- 
habilitation related"  and  inserting  "reha- 
bilitation-related": 

(B)  in  paragraph  (3)— 

(1)  In  subparagraph  (B)(lii)(I),  by  striking 
"family  centered"  and  inserting  "family- 
centered":  and 

(li)  in  subparagraph  (C)(i)— 


(I)  by  striking  ■Assistance  to  Individuals" 
and  inserting  -Assistance  for  Individuals '; 
and 

(II)  by  striking  the  comma  after  "rep- 
resentatives of  the  individuals":  and 

(C)  in  paragraph  (4)(A),  by  moving  clause 
(ill)  2  ems  to  the  right. 

SEC.      110.      TRAINING      AND      DEMONSTRATION 
PROJECTS. 

(a)  TRAINING.— Section  302  (29  U.S.C.  771a) 
is  amended— 

(1)  in  subsection  (d)— 

(A)  in  the  second  sentence,  by  striking 
••local  employees,  who  are  recruited  from  or 
reside  in"  and  inserting  •'local  residents, 
who  are  recruited  from";  and 

(B)  by  inserting  after  the  second  sentence 
a  new  sentence  to  read  as  follows:  'Entitles 
receiving  grants  to  carry  out  projects  under 
this  subsection  shall  coordinate  the  activi- 
ties carried  out  through  the  projects  with 
the  activities  of  State  vocational  rehabilita- 
tion agencies  to  promote  the  employment  of 
the  individuals  trained  to  be  rehabilitation 
technicians.":  and 

(2)  in  subsection  (h).  to  read  as  follows: 
"(h)   There   are   authorized   to   be   appro- 
priated to  carry  out  this  section  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1993  through  1997.'. 

(b)  Authorization  of  appropriations.— 
Section  310  (29  U.S.C.  777)  is  amended  by 
striking  "sections  311(d).  311(e)."  and  insert- 
ing •'sections  311(c),  311(d).". 

(C)  SPECIAL    DEMONSTOATION    PROGRAMS.— 

Section  311  (29  U.S.C.  777a)  Is  amended— 

(1)  in  subsection  (a)(1).  by  striking  the 
comma  at  the  end  and  Inserting  a  semicolon; 
and 

(2)  in  subsection  (c)(1)(B)  by  Inserting 
"and"  before  "(Hi)". 

(d)  SPECIAL  Recreational  Programs.- 
Section  316(a)(1)  (29  U.S.C.  777f(a)(l))  Is 
amended  in  the  first  sentence,  by  striking 
"handicapped  individuals"  and  inserting  "in- 
dividuals with  disabilities". 

SEC.  111.  NA'nONAL  COUNCIL  ON  DISABILITY. 

Section  403(a)(2)  (29  U.S.C.  783(a)(2))  is 
amended  by  striking  "seven"  and  Inserting 
-eight". 

SEC.  112.  RIGHTS  AND  ADVOCACY. 

(a)  E.mployment  of  Lndividuals  With  dis- 
abilities.—Section  501(a)  (29  U.S.C.  791(a))  is 
amended  in  the  first  sentence,  by  inserting  a 
comma  after  •Veterans  Affairs'". 

(b)  Architectural  and  transportation 
Barriers  Compliance  board.— Section 
502(a)(5)(A)  (29  U.S.C.  792(a)(5)(A))  is  amended 
by  striking  ••the  daily  equivalent  of  the  rate 
of  pay  for  level  4  of  the  Senior  Executive 
Service  Schedule  under  section  5382"  and  in- 
serting •the  daily  equivalent  of  the  rate  of 
pay  for  level  IV  of  the  Executive  Schedule 
under  section  5315". 

(c)  Rights  and  Advocacy.— Section  509  (29 
U.S.C.  794e)  is  amended— 

(1)  in  subsection  (a),  by  striking  paragraph 
(1)  and  Inserting  the  following: 

••(1)  need  services  that  are  beyond  the 
scope  of  services  authorized  to  be  provided 
by  the  client  assistance  program  under  sec- 
tion 112;  and"; 

(2 1  by  striking  subsection  (b)  and  Inserting 
the  following; 

"(b)  Appropriations  Less  Than 
$5,500.000.— For  any  fiscal  year  In  which  the 
amount  appropriated  to  carry  out  this  sec- 
tion Is  less  than  $5,500,000.  the  Commissioner 
may  make  grants  from  such  amount  to  eligi- 
ble systems  within  States  to  plan  for.  de- 
velop outreach  strategies  for.  and  carry  out 
protection  and  advocacy  programs  author- 
ized under  this  section  for  individuals  with 
disabilities  who  meet  the  requirements  of 
paragraphs  (1)  and  (2)  of  subsection  (a).": 
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(3)  In  subsection  (c)— 

(A)  In  paxafrraph  (4)— 

(I)  In  subparagraph  (A),  by  striking  -this 
subsection"  and  Inserting  •paragraph 
(3)(B)':  and 

(II)  in  subparagraph  (B).  by  striking  -allot- 
ted" and  inserting  •allotted  under  paragraph 
(3){A)'";  and 

(B)  by  striking  paragraph  (5)  and  Inserting 
the  following: 

•■(5)  Adjustment  for  inflation.— For  any 
nscal  year,  beginning  in  fiscal  year  1994,  In 
which  the  total  amount  appropriated  to 
carry  out  this  section  exceeds  the  total 
amount  appropriated  to  carry  out  this  sec- 
tion for  the  preceding  fiscal  year  by  a  per- 
centage greater  than  the  most  recent  per- 
centage change  in  the  Consumer  Price  Index 
For  All  Urban  Consumers  published  by  the 
Secretary  of  Labor  under  section  100(c)(1). 
the  Commissioner  shall  Increase  the  mini- 
mum allotment  under  paragraphs  (3)(B)  and 
(4)(B)  by  such  percentage  change  in  the 
Consumer  Price  Index  For  All  Urban  Con- 
sumers.": 

(4)  by  striking  subsection  (d)  and  Inserting 
the  following: 

••(d)  PROPORTiON.^L  Reduction.— To  provide 
minimum  allotments  to  systems  within 
States  (as  increased  under  subsection  (c)(5)) 
under  subsection  (c)(3)(Bi.  or  to  provide  min- 
imum allotments  to  systems  within  States 
(as.  Increased  under  subsection  (cK5))  under 
subsection  (C)(4)(B).  the  Commissioner  shall 
proportionately  reduce  the  allotments  of  the 
remaining  systems  within  States  under  sub- 
section (c)(3).  with  such  adjustments  as  may 
be  necessary  to  prevent  the  allotment  of  any 
such  remaining  system  within  a  State  from 
being  reduced  to  less  than  the  minimum  al- 
lotment for  a  system  within  a  State  (as  in- 
creased under  subsection  (c)(5))  under  sub- 
section (c)(3)(B),  or  the  minimum  allotment 
for  a  State  (as  increased  under  subsection 
(c)(5))  under  subsection  (c)(4)(B),  as  appro- 
priate."; 

(5)  by  redesignating  subsection  (1)  as  sub- 
section (n): 

(6)  in  subsection  (1).  to  read  as  follows: 

••(1)  Notwithstanding  subsection  (n),  a  pro- 
tection and  advocacy  system  that— 

••(1)  received  funds  for  fiscal  year  1992, 
under  section  731  of  this  Act,  as  In  effect  on 
the  day  befo-e  the  date  of  enactment  of  the 
Rehabilitation  Act  Amendments  of  1992,  to 
carry  out  a  project;  and 

'•(2)  receives  a  continuation  award  for  such 
project  for  fiscal  year  1993, 
shall   not  be  eligible  to  receive  additional 
funds    under    this    section    for    fiscal    year 
1993.";  and 

(7)  by  striking  subsection  (J)  and  Inserting 
the  following: 

••(J)  ADMINISTRATIVE  COST.— In  any  State  in 
which  an  eligible  system  is  located  within  a 
State  agency,  a  State  may  use  a  portion  of 
any  allotment  under  subsection  (o  for  the 
cost  of  the  administration  of  the  system  re- 
(iulred  by  this  section.  Such  portion  may  not 
exceed  5  percent  of  the  allotment.'. 

SEC.  113.  AVAILABILITY  OF  SERVICES. 

Section  633  :29  U.S.C.  7951 1  Is  amended  by 
striking  -subsection  (c)  or  (f) "  and  inserting 
'•subsection  (bi  or  (c)". 

SEC.  114.  INDEPENDENT  LIVING  SERVICES  AND 
CENTERS  FOR  IN-DEPE.NDENT  LIV- 
ING. 

(a)  Purpose.— Section  701(3)  (29  U.S.C. 
796(3))  Is  amended  by  striking  'other  Federal 
programs"  and  inserting  •other  Federal 
law". 

(b)  STATE  PLAN.— Section  704(C)(2)  (29 
U.S.C.  796c(c)(2))  Is  amended  by  striking 
••programs  under  parts  B  and  C"  and  insert- 


ing "a  program  under  part  B.  and  a  program 
under  part  C  in  a  case  in  which  the  program 
is  administered  by  the  State  under  section 
723". 

(C)  STATEWIDE  INDEPENDENT  LIVING  COUN- 
CIL.—Section  705  (29  U.S.C.  795d)  is  amend- 
ed— 

(1)  in  the  second  sentence  of  subsection  (a). 
by  striking  •another"  and  inserting  •a"; 

(2)  in  subsection  (b)— 

(A)  by  striking  paragraph  (4)  and  inserting 
the  following: 

••(4)  QUALIFICATIONS.— 

•-(A)  In  general.- The  Council  shall  be 
composed  of  members — 

••(1)  who  provide  statewide  representation: 

-•(11)  who  represent  a  broad  range  of  indi- 
viduals with  disabilities; 

••(ill)  who  are  knowledgeable  about  centers 
for  Independent  living  and  independent  liv- 
ing services;  and 

••(lv>  a  majority  of  whom  are  persons  who 
are — 

•■(I)  individuals  with  disabilities  described 
in  section  7(8)(B);  and 

••(II)  not  employed  by  any  State  agency  or 
center  for  independent  living. 

•(B)  VOTING  MEMBERS.— A  majority  of  the 
voting  members  of  the  Council  shall  be — 

••(1)  individuals  with  disabilities  described 
in  section  7(8)(B);  and 

••(11)  not  employed  by  any  State  agency  or 
center  for  Independent  living.";  and 

(B)  In  paragraph  (5) — 

(I)  in  subparagraph  (A),  by  inserting  •vot- 
ing" before  •membership";  and 

(II)  in  subparagraph  (B).  by  Inserting  -vot- 
ing" before  -member-'  each  place  the  term 
appears;  and 

(3)  In  subsection  (c)(1)— 

(A)  by  striking  ••submit"  and  inserting 
•sign";  and 

(B)  by  striking  •designated  State  agency" 
and  inserting  •designated  State  unit". 

(d)  Responsibilities  of  the  commis- 
sioner.—Section  706(C)(1)  (29  U.S.C.  796d- 
1(c)(1))  is  amended— 

(1)  In  the  first  sentence,  by  striking  "part 
C  "  and  inserting  'section  722"; 

(2)  by  inserting  after  the  second  sentence 
the  following:  •The  Commissioner  shall  an- 
nually conduct  onslte  compliance  reviews  of 
at  least  one-third  of  the  designated  State 
units  that  receive  funding  under  section  723, 
and,  to  the  extent  necessary  to  determine 
the  compliance  of  such  a  State  unit  with 
subsections  (f)  and  (g)  of  section  723,  centers 
that  receive  funding  under  section  723  in 
such  State.  ";  and 

(3)  In  the  last  sentence,  by  inserting  "and 
such  State  units  "  after  "select  such  cen- 
ters". 

(e)  Independent  Living  Services  Allot- 
.  ments.- Section     711     (29    U.S.C.     796e)     is 

amended— 
(1)  in  subsection  (a)— 

(A)  In  paragraph  (2) — 

(I)  in  subparagraph  (A),  by  striking  "this 
subsection  "  and  Inserting  "paragraph 
(1)(C)  ";  and 

(II)  In  subparagraph  (B).  by  striking  "allot- 
ted "  and  inserting  •allotted  under  paragraph 
(1)(A)  ";  and 

(B)  by  striking  paragraph  (3)  and  inserting 
the  following: 

••(3)  Adjustment  for  inflation.— For  any 
fiscal  year,  beginning  In  fiscal  year  1994.  In 
which  the  total  amount  appropriated  to 
carry  out  this  part  exceeds  the  total  amount 
appropriated  to  carry  out  this  part  for  the 
preceding  fiscal  year  by  a  percentage  greater 
than  the  most  recent  percentage  change  in 
the  Consumer  Price  Index  For  All  Urban 
Consumers   published   by   the   Secretary   of 


Labor  under  section  100(c)(1).  the  Commis- 
sioner shall  Increase  the  minimum  allotment 
under  paragraph  (1)(C)  by  such  percentage 
change  in  the  Consumer  Price  Index  For  All 
Urban  Consumers.";  and 

(2)  by  striking  subsection  (b)  and  Inserting 
a  new  subsection  (b)  to  read  as  follows: 

••(b)  Proportional  reduction.— To  provide 
allotments  to  States  in  accordance  with  sub- 
section (a)(1)(B).  to  provide  minimum  allot- 
ments to  States  (as  increased  under  sub- 
section (a)(3))  under  subsection  (a)(1)(C),  or 
to  provide  minimum  allotments  to  States 
under  subsection  (a)(2)(B),  the  Commissioner 
shall  proportionately  reduce  the  allotments 
of  the  remaining  States  under  subsection 
(a)(1)(A),  with  such  adjustments  as  may  be 
necessary  to  prevent  the  allotment  of  any 
such  remaining  State  from  being  reduced  to 
less  than  the  amount  required  by  subsection 
(a)(1)(B).". 

(f)  Payments  to  States  From  Allot- 
ments.—Section  712(b)  (29  U.S.C.  796e-l(b))  is 
amended  by  striking  paragraph  (3). 

(g)  Authorized  Uses  of  Funds.— Section 
713(3)  (29  U.S.C.  796e-2(3))  is  amended  by  in- 
serting ••that  are  in  compliance  with  the 
standards  and  assurances  set  forth  in  sub- 
sections (b)  and  (c)  of  section  725  "  after  •liv- 
ing". 

(h)  Centers  for  Independent  Living.— 
Section  721  (29  U.S.C.  796f)  is  amended— 

(1)  in  subsection  (bxi) — 

(A)  by  inserting  •to  eligible  agencies,  cen- 
ters for  Independent  living,  and  Statewide 
Independent  Living  Councils"  after  "assist- 
ance"; and 

(B)  by  striking  'of  such  funds"  and  insert- 
ing 'Of  the  funds  appropriated  to  carry  out 
this  part  for  the  fiscal  year  Involved  "; 

(2)  in  subsection  (c) — 

(A)  in  paragraph  (1)— 

(I)  by  striking  •Except  as  provided  in  sub- 
paragraphs (B)  and  (C)  and  after"  and  Insert- 
ing •After  ";  and 

(II)  by  Inserting  ".  and  except  as  provided 
in  subparagraphs  (B)  and  (C),  "  after  •made"'; 

(B)  In  paragraph  (2)— 

(1)  in  subparagraph  (A),  by  striking  •this 
subsection"  and  Inserting  •paragraph 
(1)(C)";  and 

(ii)  in  subparagraph  (B),  by  striking  ••allot- 
ted" and  inserting  ••allotted  under  paragraph 
(1)(A)";  and 

(C)  by  adding  a  new  paragraph  (4)  to  read 
as  follows: 

••(4)  Proportional  reduction.— To  provide 
allotments  to  States  In  accordance  with 
paragraph  (1)(B),  to  provide  minimum  allot- 
ments to  States  (as  Increased  under  para- 
graph (3))  under  paragraph  (1)(C),  or  to  pro- 
vide minimum  allotments  to  States  under 
paragraph  (2)(B),  the  Commissioner  shall 
proportionately  reduce  the  allotments  of  the 
remaining  States  under  paragraph  (1)(A), 
with  such  adjustments  as  may  be  necessary 
to  prevent  the  allotment  of  any  such  remain- 
ing State  from  being  reduced  to  less  than  the 
amount  required  by  paragraph  (1)(B).";  and 

(3)  in  subsection  (e) — 

(A)  In  paragraph  (1)(A),  by  striking  ", 
whichever  Is  greater,";  and 

(B)  in  paragraph  (2)(B)— 

(1)  in  the  first  sentence  of  clause  (1) — 

(I)  by  striking  ••Private  nonprofit  agen- 
cies" and  inserting  ••Entitles"; 

(II)  by  striking  -if  the  agencies  submit" 
and  Inserting  ••if  the  entitles  submit";  and 

(III)  by  striking  •agencies  will  meet  the 
standards  described  in  section  725(b)  and" 
and  inserting  •entities  will  be  private  non- 
profit agencies  that  meet  the  standards  de- 
scribed in  section  725(b),  and";  and 

(11)  by  adding  a  new  clause  (ill)  to  read  as 
follows: 
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"(Hi)  Funding  method.— In  making  awards 
under  this  subsection,  the  Secretary  shall 
distribute^  funds  in  accordance  with  para- 
graphs (iT  (2),  and  (4)  of  subsection  (o.  and 
subsection  (d).". 

(1)  Chants  by  Com.missioner.— Section  722 
(29  U.S.C.  796f-l)  is  amended— 

(1)  In  subsection  (c),  by  striking  •'is  receiv- 
ing funds  under  this  part  on"  and  inserting 
"has  been  awarded  a  grant  under  this  part 
by"; 

(2)  In  subsection  (d)(1),  by  inserting  'pro- 
posing to  serve  such  region"  after  ••qualified 
applicant"; 

(3)  by  redesignating  subsection  (f)  as  sub- 
section (g);  and 

(4)  by  inserting  after  subsection  (e)  the  fol- 
lowing: 

•-(f)  Nonresidential  agencies.— a  center 
that  provides  or  manages  residential  housing 
after  October  1,  1994,  shall  not  be  considered 
to  be  an  eligible  agency  under  this  section.'-. 

(J)  Grants  by  design.'vted  State  Unit.— 
Section  723  (29  U.S.C.  796f-2)  is  amended— 

( 1 )  In  subsection  (a ) — 

(A)  In  paragraph  (l)(A)(lli),  by  inserting  be- 
fore the  period  at  the  end  the  following:  ••, 
making  such  adjustments  as  may  be  nec- 
essary to  accommodate  State  funding  cycles 
such  as  2-year  funding  cycles  or  State  fiscal 
years  that  do  not  coincide  with  the  Federal 
fiscal  year  ";  and 

(B)  in  paragraph  (3),  by  inserting  "eligible 
agencies  in"  before  "the  State  in  accord- 
ance"; 

(2)  m  subsection  (c).  by  striking  ••is  receiv- 
ing flinds  under  this  part  on"  and  inserting 

•has  been  awarded  a  grant  under  this  part 
by"; 

(3)  by  redesignating  subsections  (f).  (g).  and 
(h)  as  subsections  (g),  (h),  and  (i),  respec- 
tively; 

(4)  by  inserting  after  subsection  (e)  the  fol- 
lowing: 

"(0  Nonresidential  agencies.— a  center 
that  provides  or  manages  residential  housing 
after  October  1.  1994,  shall  not  be  considered 
to  be  an  eligible  agency  under  this  section."; 

(5)  in  subsection  (g)  (as  redesignated  by 
paragraph  (3)  of  this  subsection),  in  para- 
graph (2)(B),  by  striking  --(h)"  each  place  the 
term  appears  and  Inserting  "(1)";  and 

(6)  in  subsection  (h)  (as  redesignated  by 
paragraph  (3)  of  this  subsection),  by  striking 
the  first  sentence  and  inserting  the  follow- 
ing: -The  director  of  the  designated  State 
unit  shall  annually  conduct  onslte  compli- 
ance reviews  of  at  least  15  percent  of  the  cen- 
ters for  independent  living  that  receive  fund- 
ing under  this  section  in  the  State.". 

(k)  Centers  Operated  by  Statf.  agen- 
cies.—Section  724(b)(1)(A)  (29  U.S.C.  796f- 
3(b)(1)(A))  Is  amended  by  striking  •fiscal 
year  1993  "  and  inserting  'the  fiscal  year". 

(1)  Standards  and  Assurances.— Section 
725(b)(2)  (29  U.S.C.  796f-4(b)(2))  Is  amended— 

(1)  in  the  second  sentence— 

(A)  by  inserting  •severe"  before  "disabil- 
ities who  are  members  of;  and 

(B)  by  striking  'Act"  and  inserting 
••title";  and 

(2)  in  the  third  sentence,  by  Inserting 
••shall  be  determined  by  the  center,  and"  be- 
fore "shall  not  be  based". 

(m)  Progra.ms  of  Grants.— Section  752  (29 
U.S.C.  796k)  is  amended— 

(1)  in  subsection  (a)(2).  by  striking  ••unit" 
and  Inserting  "agency"; 

(2)  In  subsection  (b),  to  read  as  follows: 
"(b)   Contingent  Competitive   Grants.— 

Beginning  with  fiscal  year  1993.  in  the  case  of 
any  fiscal  year  for  which  the  amount  appro- 
priated under  section  753  is  less  than 
$13,000,000.  grants  made  under  subsection  (a) 
shall  be — 
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••(1)  discretionary  grants  made  on  a  com- 
petitive basis  to  States;  or 

"(2)  grants  made  on  a  noncompetitive  basis 
to  pay  for  the  continuation  costs  of  activi- 
ties for  which  a  grant  was  awarded — 

"(A)  under  this  chapter;  or 

•-(B)  under  part  C.  as  In  effect  on  the  day 
before  the  date  of  enactment  of  the  Rehabili- 
tation Act  Amendments  of  1992.";  and 

(3)  in  subsection  (J) — 

(A)  by  striking  •■and"  at  the  end  of  para- 
graph (1)(A)  and  inserting  ••or";  and 

(B!  by  striking  ••and"  at  the  end  of  para- 
graph (2)(A)(i)  and  inserting  ••or". 

SEC.  115.  TABLE  OF  CONTENTS. 

The  table  of  contents  (Public  Law  93-112;  87 
Stat.  356)  is  amended— 

(1)  by  adding  after  the  items  relating  to 
title  I  the  following; 

••Part  E— Vocational  Rehabilit.ation 
Services  Client  Information 
■•Sec.  140.  Review  of  data  collection  and  re- 
porting system. 
••Sec.  141.  Exchange  of  data."; 

and 

(2)  by  striking  the  item  relating  to  part  B 
of  title  III  and  inserting  the  following: 

•Part  B— Special  Projects  and 

Supplementary  Services". 

TITLE  II— EDUCATION  OF  THE  DEAF  ACT 

OF  1986 
SEC.  201.  SHORT  TITLE;  REFERENCES. 

(a)  Short  Title.— This  title  may  be  cited 
as  the  •Education  of  the  Deaf  Act  Amend- 
ments of  1993". 

(b)  References.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  title  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Education  of  the  Deaf  Act  of 
1986  (20  U.S.C.  4301  et  seq.). 

SEC.  202.  GENERAL  AMENDMENT. 

The  Act  (20  U.S.C.  4301  et  seq.)  Is  amended 
by  striking  ••the  Institute"  each  place  that 
such  appears  and  inserting  •NTID". 

SEC.  203.  AMENDMENTS  TO  TITLE  I. 

(a)  SECTION  101.— Section  101(a) 
4301(a))  is  amended  by  Inserting 

(b)  SECTION  102.— Section  102(b)  (20  U.S.C 
4302(b))  is  amended— 

(1)  in  paragraph  d).  by  striking 
cation";  and 

(2)  in  paragraph  (2).  by  striking  "but  if  in- 
vested" and  inserting  --but.  if  invested.--. 

(c)  SECTION  103.— Section  103  (20  U.S.C.  4303) 
is  amended — 

(1)  in  subsection  (a) — 

(A)  by  striking  -members  selected  as  fol- 
lows: "  in  paragraph  (1)  and  inserting  "mem- 
bers who  shall  include— "; 

(B)  by  inserting  a  comma  after  -Associa- 
tion" in  paragraph  (1)(B); 

(C)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(D)  by  redesignating  the  second  sentence  of 
paragraph  (1)  as  paragraph  (2);  and 

(2)  in  subsection  (b>— 

(A)  by  Inserting  a  comma  after  "facili- 
ties)" in  paragraph  (1); 

(B)  in  paragraph  (4) — 

(i)  by  striking  'or  individuals  who  are" 
and  inserting  'or";  and 

(11)  by  striking  the  period  at  the  end  there- 
of and  inserting  in  lieu  thereof  a  semicolon; 
and 

(C)  by  striking  out  "the  provisions  of  In 
paragraph  (8). 

(d)  Section  104— Section  104  (20  U.S.C. 
4304)  is  amended — 
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(1)  in  the  section  heading,  by  striking 
-EDUCATIONAL  and  Inserting  "EDU- 
CATION  ; 

(2)  in  subsection  (a)(1) — 

(A)  by  striking  -elementary  and  secondary 
programs  "  each  place  that  such  appears  and 
Inserting  "elementary  and  secondary  edu- 
cation programs  "; 

(B)  by  striking  -and  Individuals  who  are" 
in  subparagraph  (A)  and  inserting  "or"; 

(C)  by  striking  -non-English  speaking"  in 
subparagraph  (B)  and  inserting  "non-Eng- 
lish-speaking"; and 

(D)  in  subparagraph  (C) — 

(i)  by  striking  "individuals"  each  place 
that  such  appears  and  inserting  "students""; 

(ii)  in  clause  (i).  by  striking  "deaf,""  and  in- 
serting -deaf  from  the  age  of  onset  of  deaf- 
ness to  age  fifteen,  inclusive,  but  not  beyond 
the  eighth  grade  or  its  equivalent,"";  and 

(ill)  in  clause  (11).  by  striking  "deaf,""  and 
inserting  -'deaf  from  grades  nine  through 
twelve,  inclusive.""; 

(3)  in  subsection  (b)(1) — 

(A)  by  striking  ""infants  and  children""  In 
subparagraph  (A)  and  inserting  "Infants, 
children,  and  youth"";  and 

(B)  by  striking  the  semicolon  at  the  end  of 
subparagraph  (C)  and  inserting  a  period;  and 

(4)  In  subsection  (b)(4) — 

(A)  by  striking  ""programs""  in  subpara- 
graph (A)  and  inserting  "program""; 

(B)  by  striking  "students  to  and  from 
those  programs'"  In  subparagraph  (B)  and  in- 
serting -the  child  to  and  from  that  pro- 
gram"; and 

(C)  by  striking  ••decisions""  in  subpara- 
graph (Odll)  and  Inserting  'a  decision". 

(e)  Section  105.— Section  lQ5(b)  (20  U.S.C. 
4305(b))  is  amended— 

(1)  In  paragraph  (2),  by  striking  "shall"" 
and  Inserting  "will";  and 

(2)  in  paragraph  (4) — 

(A)  by  striking  'Elementary  School  and 
the  Model""  and  inserting  ""Elementary 
School  or  the  Model";  and 

(B)  by  striking  -and  the  Secretary""  and  in- 
serting -except  that  the  Secretary"'. 

(f)  Section  in.— Section  ill  (20  U.S.C.  4311) 
is  amended  by  striking  ""title""  and  Inserting 
"part". 

(g)  Section  112.— Section  112  (20  U.S.C. 
4312)  is  amended— 

(1)  in  the  section  heading  by  striking  "IN- 
STITUTE"' and  inserting  in  lieu  thereof  "NA- 
TIONAL TECHNICAL  INSTITUTE  FOR  THE 
DEAF'  ; 

(2)  in  subsection  (a) — 

(A)  by  striking  -Act"  in  paragraph  (1)  and 
inserting  ■part";  and 

(B)  by  striking  the  first  two  commas  in 
paragraph  (2); 

(3)  in  subsection  (b) — 

(A)  in  paragraph  (3) — 

(i)  by  striking  •Secretary  an  annual  re- 
port. Including"  and  Inserting  "Secretary, 
not  later  than  June  1  following  the  fiscal 
year  for  which  the  report  is  submitted,  an 
annual  report  containing""; 

(11)  by  striking  •which  report"  and  Insert- 
ing -which  accounting";  and 

(Hi)  by  striking  the  comma  after  ••Rep- 
resentatives"; 

(B)  by  striking  "and"  at  the  end  of  para- 
graph (4); 

(C)  in  paragraph  (5) — 

(i)  by  striking  "and  the  Secretary"  and  in- 
serting ••except  that  the  Secretary";  and 

(11)  by  striking  the  period  at  the  end  there- 
of and  inserting  a  semicolon  and  "and";  and 

(D)  by  striking  '•or  individuals  who  are"  in 
paragraph  (6)  and  inserting  ••or";  and 

(4)  in  subsection  (c).  by  Inserting  a  comma 
after  ••If. 
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SEC.  204.  AMENDMENTS  TO  TITLE  H. 

(a)  SECTION    201.— Section    201 
4351 )  Is  amended— 

il)  In  parag^raph  (li(B).  by  striking 

States;   or"   and   Inserting   "United 

and";  and 
(2 1  by  striking  paragraphs  (3>  and  (5);  and 
(3)  by  redesignating  paragraphs  (4).  (6).  (7). 

(81.  and  (9)  as  paragraphs  (3).  (4).  (5),  (6i.  and 

(7),  respectively.". 

(b)  SECTION  203.— Subsection  (b)  of  section 
203  (20  U.S.C.  4353(b))  Is  amended  to  read  as 
follows: 

■■(b)  Lndependent  Audit.— Gallaudet  Uni- 
versity shall  have  an  annual  Independent  fi- 
nancial audit  made  of  the  programs  and  ac- 
tivities of  the  University.  The  Institution  of 
higher  education  with  which  the  Secretary 
has  an  agreement  under  section  112  shall 
have  an  annual  Independent  financial  audit 
made  of  the  programs  and  activities  of  such 
Institution  of  higher  education.  Including 
NTID.  and  containing  specific  schedules  and 
analyses  for  all  NTID  funds,  as  determined 
by  the  Secretary. '. 

(c)  SECTION  204.— Section  204  (20  U.S.C.  4354) 
Is  amended— 

(1)  In  paragraph  (1).  by  striking  -first 
time"  and  Inserting  ■first-time  "; 

(2)  In  paragraph  (2)(G)— 

(A)  by  striking  •■Individualized  Education 
Programs"  and  inserting  ■Individualized 
education  programs ';  and 

(B)  by  inserting  -or  hard  of  hearing"  after 
"children  who  are  deaf; 

(3)  in  paragraph  (3i.  to  read  as  follows: 
••(3)(A)  The  annual  audited  financial  state- 
ments and  auditors  report  of  the  University. 
as  required  under  section  203.  and  (B)  the  an- 
nual audited  financial  statements  and  audi- 
tor's report  of  the  institution  of  higher  edu- 
cation with  which  the  Secretary  has  an 
agreement  under  section  112,  Including  spe- 
cific schedules  and  analyses  for  all  NTID 
funds,  as  required  under  section  203.  and  such 
supplementary  schedules  presenting  finan- 
cial information  for  NTID  for  the  end  of  the 
Federal  fiscal  year  as  determined  by  the  Sec- 
retary."; and 

(4)  In  paragraph  (6),  by  striking  "Program 
is"  and  Inserting  -Program  funds  are". 

(d)  Section  205— Section  205(a)  (20  U.S.C. 
4355(a))  Is  amended— 

(1)  by  Inserting  ■or  hard  of  hearing"  after 
--individuals  who  are  deaf';  and 

(2)  by  striking  -the  provisions  of. 

(e)  Section  206— Section  206(b)  (20  U.S.C. 
4356(b))  is  amended  by  inserting  'or  hard  of 
hearing"  after  ■individuals  who  are  deaf. 

(f)  Section  207.— Section  207  i20  U.S.C.  4357) 
Is  amended— 

(1)  In  subsection  (c)(3),  by  striking  --Advl- 
sory  Board  of  NTID"  and  Inserting  -advisory 
group  established  under  section  112"; 

(2)  in  subsection  (e).  by  striking  -'Invest- 
ment limitations  and"  and  inserting  -invest- 
ment limitations  or";  and 

(3)  in  subsection  (1).  by  striking  'the  provi- 
sions of  the  Education  of  the  Deaf  Act  of 
1986  "  and  inserting  "this  Act  as  enacted  on 
August  4.  1986". 

(g)  section    209.— Section    209   (20   U.S.C. 

4359)  is  amended— 

(1)  in  subsection  (a),  by  striking  -title  II" 
and  inserting  -part  B  of  title  I";  and 

(2)  in  subsection  (b),  by  striking  -the  pro- 
visions of. 

(h)   Section   210— Section   210  (20  U.S.C. 

4360)  Is  amended— 

(1)  m  subsection  (b),  by  striking  --75  per- 
cent beginning  the  academic  year  1993-1994. 
and  90  percent  beginning  the  academic  year 
1994-1995  "  and  inserting  ■75  percent  for  the 
academic  year  1993-1994  and  90  percent  begin- 
ning with  the  academic  year  1994-1995";  and 


(2)  in  subsection  (c) — 

(A)  by  striking  ■Beginning  the  academic 
year  1993-1994  and  thereafter  "  and  inserting 
-Beginning  with  the  academic  year  1993- 
1994";  and 

(B)  by  redesignating  subparagraphs  (A). 
(B),  and  (C)  as  paragraphs  (1).  (2),  and  (3).  re- 
sDCCCivslv 

(1)  section  211.— Section  211(a)  (20  U.S.C. 
4361(a))  is  amended  by  redesignating  subpara- 
graphs (A).  (B),  and  (C)  as  paragraphs  (1),  (2), 
and  (3),  respectively. 

TITLE  HI— OTHER  ACTS 
SEC.    301.    committee     FOR    PURCHASE     HIOM 
PEOPLE    WHO    ARE    BLIND    OR    SE 
VERELY  DISABLED. 

Section  1  of  the  Act  entitled  -An  Act  to 
Create  a  Committee  on  Purchases  of  Blind- 
made  Products,  and  for  other  purposes",  ap- 
proved June  25,  1938  (commonly  known  as 
the  Wagner-ODay  Act;  41  U.S.C.  46)  is 
amended  by  striking  '-From  People  Who  Are 
Blind  and  Severely  Disabled"  and  inserting 
■From  People  Who  Are  Blind  or  Severely 
Disabled". 

SEC.  302.  INDIVIDUALS  WITH  DISABILITIES  EDU- 
CA-nON  ACT. 

Section  631(a)  of  the  Individuals  with  Dis- 
abilities Education  Act  (20  U.S.C.  1431(a))  is 
amended  by  redesignating  the  second  para- 
graph i8i.  as  added  by  section  912(a)  of  the 
Rehabilitation  Act  Amendments  of  1992 
(Public  Law  102-569).  as  paragraph  (9). 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  York  [Mr.  Owens] 
will  be  recognized  for  20  minutes  and 
the  gentleman  from  North  Carolina 
[Mr.  Ballenger)  will  be  recognized  for 
20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Owens]. 

GENERAL  LEAVE 

Mr.  OWENS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  extraneous  material,  on  the 
Senate  bill  presently  under  consider- 
ation. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

D  1430 

Mr.  OWENS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  S. 
1295.  the  rehabilitation  act  amend- 
ments of  1993.  This  legislation  merely 
makes  technical  and  conforming 
changes  to  the  Rehabilitation  Act  of 
1973  and  the  Education  of  the  Deaf  Act 
of  1986.  These  changes  will  ensure  that 
the  intent  of  Congress— to  empower 
consumers  to  participate  more  fully  in 
an  improved  rehabilitation  system — 
will  be  clearly  translated  by  the  De- 
partment of  Education  into  regulations 
for  the  States. 

I  commend  my  staff,  the  staff  of  the 
Committee  on  Education  and  Labor, 
and  the  Senate  staff  for  a  fully  biparti- 
san, bicameral  effort  which  resulted  in 
this  comprehensive  technical  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  BALLENGER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 


Today,  I  rise  in  support  of  S.  1295.  a 
bill  making  technical  corrections  to 
the  Rehabilitation  Act  Amendments  of 
1992  and  the  Education  of  the  Deaf  Act 
Amendments  of  1992.  Last  year,  this 
Congress  passed  both  of  these  laws  and 
since  that  time  several  technical 
changes  have  come  to  our  attention 
that  need  to  be  made.  S.  1295  is  iden- 
tical to  H.R.  2723.  introduced  by  Con- 
gressman Owens  on  July  23,  and  co- 
sponsored  by  Congressman  Goodling 
and  myself.  This  is  a  oipartisan  bill 
and  I  urge  my  colleagues  to  support  its 
passage. 

Mr.  Speaker,  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  OWENS.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Frank  of  Massachusetts).  The  question 
is  on  the  motion  offered  by  the  gen- 
tleman from  Nev/  York  [Mr.  Owens] 
that  the  House  suspend  the  rules  and 
pass  the  Senate  bill.  S.  1295. 

The  question  was  taken;  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  Sen- 
ate bill  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


TECHNOLOGY-RELATED  ASSIST- 
ANCE FOR  INDIVIDUALS  WITH 
DISABILITIES 

Mr.  OWENS.  Mr.  Speaker.  I  move  to 
suspend  the  rules  and  pass  the  bill 
(H.R.  2339)  to  amend  the  Technology- 
Related  Assistance  for  Individuals 
With  Disabilities  Act  of  1988  to  author- 
ize appropriations  for  each  of  the  fiscal 
years  1994  through  1998,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  2339 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  SHORT  TITLE.— This  Act  may  be  cited  as 
the  'Technology-Related  Assistance  for  Individ- 
uals With  Disabilities  Amendments  of  1993". 

(b)  Table  of  CosTESTS.—The  table  of  con- 
tents for  this  Act  IS  as  follows: 

Sec.  I.  Short  title:  table  of  contents. 
Sec.  2.  Findings  and  purposes. 
Sec.  3.  Definitions. 

TITLE  l—GRASTS  TO  STATES 
Sec.  101.  Program  authorised. 
Sec.  102.  Development  grants. 
Sec.  103.  Extension  grants. 
Sec.  104.  Second  extension  grants. 
Sec.  105.  Progress  reports. 
Sec.  106.  Administrative  provisions. 
Sec.  107.  Information  and  technical  assistance. 
Sec.  108.  Funding. 

TITLE  II— PROGRAMS  OF  SATIONAL 
SIGSIFICANCE 
Sec.  201.  Programs  authorised. 

TITLE  Ill—ALTERSATIVE  FISASCISG 
MECHASISMS 
Sec.  301.  Alternative  financing  mechanisms  au- 
thorized. 
TITLE  IV—AME.\D.\fESTS  TO  OTHER  ACTS 
Sec.  401.  Individuals     With     Disabilities    Edu- 
cation Act. 
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Sec.  402.  Rehabilitation  Act  of  1973. 
Sec.  403.  Technical    and    conforming    amend- 
ments. 
TITLE  V— EFFECTIVE  DATE 
Sec.  501.  Effective  date. 
SEC.  2.  FINDINGS  AND  PURPOSES. 

(a)  FISDISGS.— Section  2(a)  of  the  Technology- 
Related  Assistance  for  Individuals  With  Disabil- 
ities Act  of  1988  (29  U.S.C.  2201(a))  is  amended 
to  read  as  follows: 

"(at  Fl\DL\GS.—The  Congress  finds  as  fol- 
lows: 

■'(1)  Disability  is  a  natural  part  of  the  human 
experience  atid  in  no  way  diminishes  the  right 
of  individuals — 

"(AJ  to  live  independently: 

'(B)  to  enjoy  self-determination; 

"(C)  to  make  choices: 

"(D)  to  contribute  to  society: 

"(E)  to  pursue  meaningful  careers:  and 

"(F)  to  enjoy  full  inclusion  and  integration  in 
the  economic,  political,  social,  cultural,  and 
educational  mainstream  of  American  society. 

"(2)  During  the  past  decade,  there  have  been 
major  advances  in  modern  techjiology.  Tech- 
nology is  now  a  powerful  force  in  the  lives  of  all 
residents  of  the  United  States.  Technology  can 
provide  important  tools  for  making  the  perform- 
ance of  tasks  quicker  and  easier.  For  some  indi- 
viduals with  disabilities,  assistive  technology  is 
a  necessity  that  enables  them  to  engage  in  or 
perform  many  tasks. 

"(3)  The  provision  of  assistive  technology  de- 
vices and  services  enables  some  individuals  with 
disabilities— 

"(A)  to  have  greater  control  over  their  own 
lives: 

"(3)  to  participate  in  and  contribute  more 
fully  to  activities  in  their  home,  school,  and 
work  environ^ttents,  and  in  their  communities: 

"(C)  to  interact  to  a  greater  extent  with  non- 
disabied  individuals:  and 

"(D)  to  otherwise  benefit  from  opportunities 
that  are  taken  for  granted  by  individuals  who 
do  not  have  disabilities. 

"(4)  Substantial  progress  has  been  made  in 
the  development  of  assistive- technology  devices, 
including  adaptations  to  existing  equipment, 
which  significantly  benefit  individuals  of  all 
ages  with  disabilities.  Such  devices  have  in- 
rrea.sTcf  the  involvement  of  individuals  with  dis- 
abilities in  programs  and  activities  such  as  early 
intervention,  education,  rehabilitation  and 
training,  employment,  residential  living,  inde- 
pendent living,  recreation,  and  other  aspects  of 
daily  living.  Dual-use  technology  is  critical  to 
the  further  development  of  assistive  technology 
devices. 

"(5)  .Many  individuals  with  disabilities  cannot 
access  existing  telecommunications  and  informa- 
tion technologies  and  are  at  risk  of  not  being 
'  able  to  access  developing  technologies.  The  in- 
advertent failure  of  Federal  and  State  govern- 
ments, hardware  manufacturers,  software  de- 
signers, information  systems  managers,  and  tele- 
communications service  providers  to  account  for 
the  specific  needs  of  individuals  with  disabilities 
not  only  results  in  the  exclusion  of  such  individ- 
uals from  the  use  of  telecommunications  and  in- 
formation technologies,  but  also  results  in  un- 
necessary costs  associated  with  the  retrofitting 
of  devices  and  product  systems. 

"(6)  The  use  of  assistive  technology  devices 
and  services  by  individuals  with  disabilities  in- 
creases such  individuals'  ability  to  be  independ- 
ent, ivhich  reduces  expenditures  associated  with 
early  intervention,  education,  rehabilitation, 
health  care,  transportation,  telecommunication 
services,  and  other  services  required  by  such  in- 
dividuals. 

"(7)  A  majority  of  States  have  technology-re- 
lated assistance  programs.  In  spite  of  the  efforts 
made  by  such  programs  to  provide  comprehen- 
sive, statewide  services,  there  remains  a  need 
for— 


"(A)  resources  to  pay  for  assistive  technology 
devices  and  services: 

"(B)  trained  personnel  to  assist  individuals 
with  disabilities  to  use  such  devices  and  serv- 
ices: 

"(C)  information  about  the  availability  and 
potential  of  technology  for  individuals  with  dis- 
abilities and  their  family  members,  guardians, 
advocates,  and  authorized  representatives,  rep- 
resentatives of  public  agencies  and  private  enti- 
ties that  have  contact  with  individuals  with  dis- 
abilities (including  insurers),  teachers  and  relat- 
ed services  personnel,  technology  experts  (in- 
cluding engineers),  employers,  and  other  appro- 
priate individuals: 

"(D)  aggressive  outreach  to  underrepresented 
populations  and  rural  populations: 

"(E)  coordination  among  State  human  serv- 
ices programs,  and  among  such  programs  and 
private  entities,  particularly  with  respect  to 
transitions  between  such  programs  and  entities: 
and 

"(F)  capacity  of  such  programs  to  provide  the 
necessary  technology-related  assistance. 

"(8)  There  are  insufficient  incentives  for  the 
commercial  pursuit  of  the  application  of  tech- 
nology devices  to  meet  the  needs  of  individuals 
with  disabilities,  because  of  limited  markets. 

"(9)  At  the  Federal  level,  there  is  a  lack  of  co- 
ordination among  ageiicies  that  provide  or  pay 
for  the  provision  of  assistive  technology  devices 
and  services.  In  addition,  the  Federal  Govern- 
ment does  not  provide  adequate  assistance  and 
information  with  respect  to  the  use  of  assistive 
technology  devices  and  services  to  individuals 
with  disabilities  and  their  family  members, 
guardians,  advocates,  and  authorized  represent- 
atives, representatives  of  public  agencies  and 
private  entities  that  have  contact  with  individ- 
uals with  disabilities  (including  insurers), 
teachers  and  related  services  personnel,  tech- 
nology experts  (including  engineers),  employers, 
and  other  appropriate  individuals.". 

(b)  PVRPOSES.—Section  2(b)  of  the  Tech- 
nology-Related Assistance  for  Individuals  With 
Disabilities  Act  of  1988  (29  U.S.C.  2201(b))  is 
amended  to  read  as  follows: 

"(b)  Purposes.— The  purposes  of  this  Act  are 
as  follows: 

"(1)  To  provide  financial  assistance  to  the 
States  to  develop  and  implement  a  consumer-re- 
sponsive, consumer-driven,  comprehensive  state- 
wide program  of  technology-related  assistance 
for  individuals  of  all  ages  with  disabilities  that 
is  designed  to  create  systemic  change  and  foster 
advocacy  by— 

"(.A)  iricreasing  the  availability  of,  funding 
for,  and  access  to,  assistive  technology  devices 
and  services  for  individuals  with  disabilities: 

"(B)  increasing  the  active  involvement  of  indi- 
viduals with  disabilities  and  their  family  mem- 
bers, guardians,  advocates,  and  authorized  rep- 
resentatives in  the  plaimitig,  development,  im- 
plementation, and  evaluation  of  technology-re- 
lated assistance  programs: 

"(C)  increasing  the  involvement  of  individuals 
with  disabilities  and  their  family  members, 
guardians,  advocates,  and  authorized  represent- 
atives in  specific  agency  decisions  related  to  the 
provision  of  asstttive  technology  devices  and 
services  to  individuals  with  disabilities; 

"(D)  increasing  and  promoting  coordination 
among  State  agencies  and  between  State  agen- 
cies and  private  entities  that  provide  tech- 
nology-related assistance,  particularly  assistive 
technology  devices  and  services: 

"(E)  increasing  the  awareness  of  laws,  regula- 
tions, policies,  procedures,  and  practices  that 
facilitate  the  availability  or  provision  of 
assistive  technology  devices  and  services  and  by 
promoting  the  change  of  laws,  regulations,  poli- 
cies, procedures,  and  practices  that  impede  the 
availability  or  provision  of  assistive  technology 
devices  and  services; 
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"(F)  increasing  the  probability  that  individ- 
uals of  all  ages  with  disabilities  will,  to  the  ex- 
tent appropriate,  be  able  to  secure  and  maintain 
assistive  technology  devices  as  such  individuals 
make  the  transition  between  services  offered  by 
human  service  agencies  or  between  settings  of 
daily  living: 

"(G)  increasing  the  competence  of  personnel 
who  provide  technology-related  assistance,  in- 
cluding assistive  technology  devices  and  serv- 
icers; 

'(H)  increasing  awareness  and  knowledge  of 
the  efficacy  of  assistive  technology  devices  and 
services  among  individuals  with  disabilities  and 
their  family  members,  guardians,  advocates,  and 
authorized  representatives,  representatives  of 
public  agencies  and  private  entities  that  have 
contact  with  individuals  with  disabilities  (in- 
cluding insurers),  teachers  and  related  services 
personnel,  technology  experts  (including  engi- 
neers), employers,  and  other  appropriate  indi- 
viduals; 

"(I)  increasing  the  capacity  of  public  agencies 
and  private  entities  to  provide  and  pay  for  tech- 
nology-related assistance  on  a  statewide  basis, 
particularly  assistive  technology  devices  and 
services,  for  individuals  of  all  ages  with  disabil- 
ities; and 

"(J)  increasing  the  awareness  of  the  needs  of 
individuals  with  disabilities  for  assistive  tech- 
nology devices  and  services. 

■■(2)  To  identify  Federal  policies  that  facilitate 
payment  for  assistive  technology  devices  and 
services  for  individuals  with  disabilities,  to  iden- 
tify Federal  policies  that  impede  such  payment, 
and  to  eliminate  inappropriate  barriers  to  such 
payment. 

"(3)  To  enhance  the  ability  of  the  Federal 
Government  to  provide  States  with — 

"(A)  technical  assistance,  information,  train- 
ing, and  public  awareness  programs  relating  to 
the  provision  of  assistive  technology  devices  and 
services;  and 

"(B)  funding  for  model  demonstration  and  in- 
novation projects. 

"(4)  To  ensure  that  all  programs,  projects, 
and  activities  receiving  assistance  under  this 
Act  are  carried  out  in  a  manner  consistent  with 
the  principles  of— 

"(A)  respect  for  individual  dignity,  personal 
responsibility,  and  self-determination  in  the 
pursuit  of  meaningful  careers,  based  on  in- 
formed choice,  by  individuals  with  disabilities; 

"(B)  respect  for  the  privacy,  rights,  and  equal 
access  (including  the  use  of  accessible  formats), 
of  such  iJidividuals; 

"(C)  inclusion,  integration,  and  full  participa- 
tion of  such  individuals; 

"(D)  support  for  the  involvement  of  family 
members,  guardians,  advocates,  or  authorized 
representatives  if  an  individual  with  a  dUsahility 
requests,  desires,  or  needs  such  support:  and 

"(E)  support  for  individual  and  systemic  ad- 
vocacy and  community  involvement.". 
SEC.  3.  DEFINITIONS. 

Section  3  of  the  Technology-Related  Assist- 
ance for  Individuals  With  Disabilities  Act  of 
1988  (29  U.S.C.  2202)  is  amended— 

(1)  by  redesignating  paragraphs  (I).  (2),  (3), 
(4).  (5).  (6),  (7).  and  (8)  as  paragraphs  (2),  (3), 
(7).  (9).  (ID,  (12),  (14),  and  (15),  respectively; 

(2)  by  inserting  before  paragraph  (2)  (as  redes- 
ignated by  paragraph  (D)  the  following: 

"(1)  ADVOCACY  Services.— The  term  advo- 
cacy services'  means  assistance  to  individuals 
with  disabilities  and  their  family  members, 
guardians,  advocates,  and  authorized  represent- 
atives in  accessing  assistive  technology  devices 
and  services  to  which  individuals  with  disabil- 
ities are  entitled  under  law.  Such  term  in- 
cludes— 

"(A)  dissemination  of  information; 

"(B)  individual  case  management; 

"(C)  training  individuals  to  locate  funding 
sources;  and 
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"(D)  pursuit  of  legal  UTid  other  appropriate 
remedies": 

(3)  in  paragraph.  (3)<E)  (as  redesignated  by 
paragraph  (1)).  by  striking  "family"  and  all 
that  follows  and  inserting  "the  family  members, 
guardians,  advocates,  or  authorised  representa- 
tives of  such  an  individual:  and": 

(4)  by  inserting  after  paragraph  (3)  (as  redes- 
ignated by  paragraph  (1))  the  following: 

"(4)  COMPREHESSIVE.—The  term  comprehen- 
sive', when  used  with  reference  to  a  program, 
means  a  statewide  program  that  addresses  the 
needs  of  all  individuals  with  disabilities,  includ- 
ing underrepresented  populations  and  rural 
populations,  who  can  benefit  from  the  use  of 
assistive  technology  devices  and  services  regard- 
less of  age.  type  of  disability,  gender,  race,  or 
ethnicity. 

"(5)  Consumer-drives.— The  term  •consumer- 
driven',  when  used  with  reference  to  a  program, 
means  a  statewide  program  that  includes  indi- 
viduals with  disabilities  and  their  family  mem- 
bers, guardians,  advocates,  and  authorized  rep- 
resentatives, including  underrepresented  popu- 
lations and  rural  populations,  in  the  develop- 
ment, implementation,  and  evaluation  of  the 
program. 

"(6)  Consumer-responsive.— The  term 
'consumer-responsive',  when  used  with  reference 
to  a  program,  means  a  statewide  program  that 
provides  information,  training,  technical  assist- 
ance, and  transportation  and  related  services  to 
enable  individuals  of  all  ages  with  disabilities  to 
access  assistive  technology  devices  and  serv- 
ices.": 

(5)  in  paragraph  (7)  (as  redesignated  by  para- 
graph (Dh- 

(A)  by  striking  the  matter  preceding  subpara- 
graph (A)  and  inserting  the  following: 

"(7)  Individual  with  a  disability.— The  term 
'individual  with  a  disability'  means  any  individ- 
ual-": and 

(B)  in  subparagraph  (A),  by  striking  "or 
handicap": 

(6)  by  inserting  after  paragraph  (7)  (as  redes- 
ignated by  paragraph  (1))  the  following: 

"(8)  Individuals  with  disabilities.— The 
term  'individuals  with  disabilities'  means  more 
than  one  individual  with  a  disability": 

(7)  in  paragraph  (9)  (as  redesignated  by  para- 
graph (D).  by  striking  "section  435(b)"  and  in- 
serting  'section  4Sl(a)": 

(8)  by  inserting  after  paragraph  (9)  (as  redes- 
ignated by  paragraph  (I))  the  following: 

"(10)  PROTECTION  AND  ADVOCACY  SERVICES  — 

The  term  protection  and  advocacy  services' 
means  services  that — 

"(A)  are  described  in  part  C  of  the  Devel- 
opmental Disabilities  Assistance  and  Bill  of 
Rights  Act  (42  U.S.C.  6041  et  seq.).  the  Protec- 
tion and  Advocacy  for  Mentally  III  Individuals 
Act  (42  U.S.C.  10801  et  seq.).  or  section  509  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794e):  and 

"(B)  assist  individuals  with  disabilities  and 
their  family  members,  guardians,  advocates,  and 
authorized  representatives  with  respect  to 
assistive  technology  devices  and  services.": 

(9)  in  paragraph  (12)  (as  redesignated  by 
paragraph  (1)).  by  striking  "Trust"  and  all  that 
follows  and  inserting  "Republic  of  Patau  (until 
the  Compact  of  Free  Association  with  Patau 
takes  effect).": 

(10)  by  inserting  after  paragraph  (12)  (as  re- 
designated by  paragraph  (1))  the  following: 

"(13)  SYSTE.MS  CHANGE  ACTIVITIES.— The  term 
'systems  change  activities'  means  activities— 

"(A)  to  identify  laws,  regulations,  policies, 
procedures,  and  practices  that  are  legal  or  serv- 
ice delivery  barriers  impeding  access  to  assistive 
technology  devices  and  services: 

"(B)  to  develop,  modify,  revise,  correct,  or  ad- 
just State  or  local  laws,  regulations,  policies, 
procedures,  and  practices  to  allow  individuals 
with  disabilities  to  access  assistive  technology 
devices  and  services:  and 


"(C)  to  increase  funding  for.  and  access  to. 
assistive  technology  devices  and  services  on  a 
permanent  basis.":  and 

(11)  by  amending  paragraph  (15)  (as  redesig- 
nated by  paragraph  (I))  to  read  as  follows: 

•  '(15)  UNDERREPRESE.\TED  POPULA  TIONS.—  The 
term  'underrepresented  populations'  includes 
populations  such  as  minorities,  the  poor,  and 
the  limited  English  proficient". 

TITLE  I— GRANTS  TO  STATES 
SEC.  101.  PROGRAM  AUTHORIZED. 

(a)  Gra.\ts  to  STATES.— Section  101(a)  of  the 
Technology-Related  Assistance  for  Individuals 
With  Disabilities  Act  of  1988  (29  U.S.C.  2211(a)) 
IS  amended  by  striking  "to  develop  and  imple- 
ment consumer-responsive"  and  inserting  "in 
developing  and  implementing  consumer-respon- 
sive, consumer-driven". 

(b)  REQUIRED  ACTIVITIES.— Section  101(b)  of 
the  Technology-Related  Assistance  for  Individ- 
uals With  Disabilities  Act  of  1988  (29  U.S.C. 
2211(b))  is  amended  to  read  as  follows: 

"(b)  Required  Activities.— Any  State  that 
receives  a  grant  under  this  title  shall  accomplish 
the  purposes  described  in  section  2(b)(1)  by  car- 
rying out  the  following  activities: 

"(1)  Syste.ms  cha.we  activities— Systems 
change  activities  shall  include— 

"(A)  developing  and  implementing  strate0es 
to  obtain  funds  with  which  individuals  with  dis- 
abilities may  obtain  assistive  technology  devices 
and  services  in  State  special  education,  voca- 
tional rehabilitation,  and  medical  assistance 
programs  or.  as  appropriate,  other  education, 
health,  or  human  service  agenaes.  with  particu- 
lar emphasis  on  addressing  the  needs  of  under- 
represented  populations  and  rural  populations, 
coordinating  such  funds,  and  monitoring  State 
and  local  policies,  procedures,  and  practices 
that  relate  to  such  funds: 

"(B)  establishing  an  interagency  coordinating 
committee  to  enhance  public  funding  options 
and  coordinate  access  to  funding  for  assistive 
technology  devices  and  services  for  individuals 
of  all  ages  with  disabilities,  with  special  atten- 
tion to  the  issues  of  transition  from  school  to 
work,  home  use.  and  individual  involvement  in 
the  identification,  planning,  use.  delivery,  and 
evaluation  of  such  devices  and  services:  and 

"(C)  developing  written  materials,  training, 
and  technical  assistance  to  ensure  that  the 
needs  of  an  individual  for  assistive  technology 
devices  and  services  are  considered  and  included 
as  part  of  an  individualized  education  program 
required  under  section  614(a)(5)  of  the  Individ- 
uals with  Disabilities  Education  Act  (20  U.S.C. 
1414(a)(5)).  an  individualized  family  service 
plan  developed  pursuant  to  section  677(d)  of 
such  Act  (20  use.  1477(d)).  an  individualized 
written  rehabilitation  program  required  under 
section  102(b)  of  the  Rehabilitation  Act  of  1973 
(29  U.S.C.  722(b)).  and  other  individualized 
plans  that  may  have  been  developed  for  the  in- 
dividual. 

"(2)  Consumer-responsive,  consumer-driv- 
en activities. — (A)  Consumer -responsive, 
consumer -driven  activities  shall  include— 

"(i)  providing  outreach  to  underrepresented 
populations  and  rural  populations,  including — 

"(I)  identification  and  needs  assessment  of 
such  populations: 

"(II)  activities  to  increase  the  accessibility  of 
services  to  such  populations: 

"(III)  training  representatives  of  such  popu- 
lations to  become  service  providers:  and 

"(IV)  training  staff  of  the  comprehensive 
statewide  program  of  technology -related  assist- 
once  to  work  with  such  populations:  and 

"(ii)  establishing  consumer  advisory  councils 
to  advise  such  program,  a  majority  of  whose 
members  are — 

"(I)  individuals  with  disabilities:  and 

"(II)  the  family  members,  guardians,  or  au- 
thorized representatives  of  individuals  with  dis- 
abilities. 


August  2,  1993 

"(B)  Consumer-responsive,  consumer -driven 
activities  may  include— 

"(i)  increasing  consumer  participation,  choice, 
and  control  in  the  selection  and  procurement  of 
assistive  technology: 

"(ii)  outreach  to  consumer  organizations  and 
groups  in  the  State  to  coordinate  with  efforts  of 
such  organizations  and  groups  to  implement 
self-help,  peer  mentoring,  and  support  group 
programs  to  assist  individuals  with  disabilities 
and  their  family  members,  guardians,  advocates, 
and  authorized  representatives  in  obtaining 
funding  for.  and  access  to,  assistive  technology 
devices  and  services: 

"(Hi)  developing  mechanisms  for  determining 
consumer  satisfaction  and  participation  in  the 
comprehensive  statewide  program  of  technology- 
related  assistance  for  individuals  of  all  ages 
with  disabilities  and  documenting  the  results: 

"(iv)  taking  actions  to  develop  standards  or, 
where  appropriate,  apply  existing  standards  to 
ensure  the  availability  of  qualified  personnel: 
and 

"(v)  paying  for  expenses,  including  travel  ex- 
penses, and  services,  including  services  of  quali- 
fied interpreters,  readers,  and  personal  care  as- 
sistants, that  may  be  necessary  to  ensure  access 
to  the  comprehensive  statewide  program  of  tech- 
nology-related assistance  by  individuals  with 
disabilities  who  are  determined  by  the  State  to 
be  in  financial  need. 

"(3)  Advocacy  services.— Advocacy  serv- 
ices— 

"(A)  shall  include  training  individuals  with 
disabilities  and  their  family  members,  guard- 
ians, advocates,  and  authorized  representatives 
to  successfully  advocate  for  access  to  assistive 
technology  devices  and  services,  with  special 
emphasis  placed  on  underrepresented  popu- 
lations and  rural  populations:  and 

"(B)  shall  supplement,  not  supplant,  similar 
advocacy  services  that  have  been  provided  pur- 
suant to  other  Federal  or  State  laws. 

"(4)  Protection  and  advocacy  services.— A 
State  shall  provide  protection  and  advocacy 
services  by  awarding  a  contract  to  provide  such 
services  to  an  organization  established  for  pro- 
tection and  advocacy  services  under  the  Devel- 
opmental Disabilities  Assistance  and  Bill  of 
Rights  Act  (42  U.S.C.  6000  et  seq.).  Any  State 
that  provided  protection  and  advocacy  services 
prior  to  January  1.  1993.  through  an  organiza- 
tion other  than  that  established  for  protection 
and  advocacy  services  under  such  Act  may  con- 
tinue to  provide  such  services  through  such  or- 
ganization. Protection  and  advocacy  services 
shall  supplement,  not  supplant,  similar  protec- 
tion and  advocacy  services  that  have  been  pro- 
vided pursuant  to  other  Federal  or  State  laws.", 
(c)  AUTHORIZED  ACTIVITIES— Section  101(c)  of 
the  Technology -Related  Assistance  for  Individ- 
uals With  Disabilities  Act  of  1988  (29  U.S.C. 
2211(c))  is  amended— 

(1)  by  amending  the  matter  preceding  para- 
graph (1)  to  read  as  follows: 

"(c)  AUTHORIZED  ACTIVITIES.— Any  State  that 
receives  a  grant  under  this  title  may  accomplish 
the  purposes  described  in  section  2(b)(1)  by  car- 
rying out  the  following  activities:": 

(2)  in  paragraph  (I),  by  striking  subparagraph 
(C)  and  redesignating  subparagraph  (D)  as  sub- 
paragraph (C): 

(3)  in  paragraph  (2),  in  each  of  subparagraphs 
(B).  (C).  and  (G)(i),  by  striking  "assistive  tech- 
nology" each  place  such  term  appears  after  "de- 
vices and": 

(4)  by  redesignating  paragraphs  (3)  through 
(7)  as  paragraphs  (5)  through  (9).  respectively: 

(5)  by  redesignating  paragraph  (8)  as  para- 
graph (12): 

(6)  by  inserting  after  paragraph  (2)  the  follow- 
ing: 

"(3)  ELECTRONIC  COMMUNICATION.— The  State 
may  operate  or  participate  in  a  computer  system 
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through  which  it  can  electronically  commu- 
nicate with  other  States  to  gain  technical  assist- 
ance in  a  timely  fashion  to  avoid  the  duplica- 
tion of  efforts  already  undertaken  in  other 
States. 

"(4)  DEMONSTRATION  OF  DEVICES.— The  State 

may  support  the  demonstration  of  assistive  tech- 
nology devices.  Activities  may  inc/ude— 

"(A)  provision  of  a  location  or  locations  with- 
in the  State  where  individuals  with  disabilities 
and  their  family  members,  guardians,  advocates, 
and  authorized  representatives,  special  edu- 
cation, rehabilitation,  health  care,  and  other 
service  providers,  representatives  of  Federal. 
State,  and  local  government  entities,  aiid  em- 
ployers can  see.  touch,  and  learn  about  assistive 
technology  devices  from  personnel  who  are  fa- 
miliar with  such  devices  and  their  applications: 

"(B)  counseling  and  assistance  to  individuals 
with  disabilities  and  their  family  members, 
guardians,  advocates,  and  authorized  represent- 
atives to  determine  individual  needs  for  assistive 
technology  devices  and  services:  and 

"(C)  demonstration  or  short-term  loan  of 
assistive  technology  devices  to  individuals,  em- 
ployers, public  ageyicies.  or  public  accommoda- 
tions seeking  strategies  to  comply  with  the 
Americans  uith  Disabilities  Act  of  1990  (42 
U.S.C.  12101  et  seq.)  and  section  504  of  the  Re- 
habilitation Act  of  1973  (29  U.S.C.  794).": 

(7)  In  paragraph  (5)  (as  redesignated  by  para- 
graph (4)).  by  striking  "assistive  technology" 
after  "devices  or": 

(8)  in  paragraph  (6)  (as  redesignated  by  para- 
graph (4))— 

(A)  by  amending  the  matter  preceding  sub- 
paragraph (A)  to  read  as  follows: 

"(6)  PUBLIC  .iWARE.KESS  PROGRAM.— The  Stale 
may  support  a  public  awareness  program  de- 
signed to  provide  information  relating  to  the 
availability  and  efficacy  of  assistive  technology 
devices  a7id  services  for  individuals  with  disabil- 
ities and  their  family  members,  guardians,  advo- 
cates, and  authorized  representatives,  represent- 
atives of  public  agencies  and  private  entities 
that  have  contact  with  individuals  with  disabil- 
ities (including  insurers),  teachers  and  related 
services  personnel,  technology  experts  (includ- 
ing engineers),  employers,  and  other  appropriate 
individuals,  or  may  establish  and  support  such 
a  program  if  no  such  program  exists.  Such  a 
program  may  include — "; 

(B)  in  subparagraph  (A),  in  each  of  clauses 
(i).  (ii),  and  (Hi),  by  striking  "assistive  tech- 
nology" after  "devices  and": 

(C)  in  subparagraph  (B).  by  striking 
"assistive  technology"'  after  "devices  and"":  and 

(D)  in  subparagraph  (C)(i).  by  striking  ""fami- 
lies or  representatives  of  individuals  with  dis- 
abilities."" and  iriserting  "and  their  family  mem- 
bers, guardians,  advocates,  or  authorized  rep- 
resentatives,": 

(9)  in  paragraph  (7)  (as  redesignated  by  para- 
graph (4)).  by  striking  "devices"  and  all  that 
follows  and  inserting  the  following:  'devices 
and  services  to  individuals  with  disabilities  and 
their  family  members,  guardians,  advocates,  and 
authorized  representatives,  representatives  of 
public  agencies  and  private  entities  that  have 
contact  with  individuals  with  disabilities  (in- 
cluding insurers),  teachers  and  related  services 
personnel,  technology  experts  (including  engi- 
neers), employers,  and  other  appropriate  indi- 
viduals.": 

(10)  in  paragraph  (8)  (as  redesignated  by 
paragraph  (4))— 

(A)  in  the  matter  preceding  subparagraph 
(A)— 

(i)  in  the  first  senteiice.  by  striking  "assistive 
technology"  after  ""devices  and": 

(ii)  by  inserting  after  the  first  sentence  the  fol- 
lowing: ""Access  to  the  system  may  be  provided 
through  community -based  entities,  including 
public  libraries,  centers  for  independent  living 


(as  defined  in  section  702  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  796a)).  and  community  re- 
habilitation programs  (as  defined  in  section 
7(25)  of  such  Act  (29  U.S.C.  706(25)).":  and 

(Hi)  by  striking  "a  system  described  in  the  pre- 
ceding sentence.""  and  inserting   "the  system,"': 

(B)  in  subparagraph  (A)— 

(i)  by  inserting  "large  print,""  after  "print,": 
and 

(ii)  by  striking  "materials"  and  all  that  fol- 
lows and  inserting  the  following:  ""materials, 
computer  disks,  compact  discs  (including  com- 
pact discs  formatted  with  read-only  memory), 
information  capable  of  being  used  in  telephone- 
based  information  systems,  and  such  other 
media  as  technological  innovation  may  make 
appropriate:"':  and 

(C)  by  adding  at  the  end  the  following: 

'"The  information  system  may  be  organized  on 
an  interstate  basis  or  as  part  of  a  regional  con- 
sortium of  States  in  order  to  facilitate  the  estab- 
lishment of  compatible,  linked  information  sys- 
tems."": and 

(II)  by  inserting  after  paragraph  (9)  (as  redes- 
ignated by  paragraph  (4))  the  following: 

""(10)  PARTNERSHIPS  AND  COOPERATIVE  IXITIA- 

TIVES.—The  state  may  support  the  establish- 
ment or  continuation  of  partnerships  and  coop- 
erative i7iitiatives  between  the  public  sector  and 
the  private  sector  to  promote  greater  participa- 
tion by  business  and  industry  in— 

""(A)  the  development,  demonstration,  and  dis- 
semination of  assistive  technology  devices:  and 

"(B)  the  ongoing  provision  of  information 
about  new  products  to  assist  individuals  with 
disabilities. 

""(II)  DEVICE  AND  EQUIPMENT  REDISTRIBUTION 
INFOR.MATION  SYSTEMS  AND  RECYCLING  CEN- 
TERS.—The  State  may  support  activities,  includ- 
ing the  establishment  of  information  systems 
and  recycling  centers,  for  the  redistribution  of 
assistive  technology  devices  and  equipment  that 
may  include  device  and  equipment  loans,  rent- 
als, or  gifts.". 
SEC.  102.  DEVELOPMENT  GRANTS. 

(a)  XU.tlBER   OF  GRA.\TS   TO    BE   AWARDED.— 

Section  102  of  the  Technology-Related  Assist- 
aiice  for  Individuals  With  Disabilities  Act  of 
1988  (29  U.S.C.  2212)  is  amended— 

(1)  by  striking  subsection  (b):  and 

(2)  by  redesignating  subsections  (c)  through 
(e)  as  subsections  (b)  through  (d).  respectively. 

(b)  AMOUNTS  OF  Gra.kts.— Section  102(b)  of 
the  Technology-Related  Assistance  for  Individ- 
uals With  Disabilities  Act  of  1988  (29  U.S.C. 
2212(c))  (as  redesignated  by  subsection  (a))  is 
amended— 

(1)  in  paragraph  (1),  by  striking  "section  106," 
and  inserting  "section  108(a)(1),"": 

(2)  in  paragraph  (2).  by  striking  "section  106" 
and  inserting  "section  108(a)(1)":  and 

(3)  in  paragraph  (5)— 

(A)  in  subparagraph  (A),  by  striking  "the 
Trust  Territory  of  the  Pacific  Islands."  and  in- 
serting ""the  Republic  of  Patau."":  and 

(B)  in  subparagraph  (B),  by  striking  '"the 
Trust  Territory  of  the  Pacific  Islands."  and  in- 
serting "the  Republic  of  Palau  (until  the  Com- 
pact of  Free  Association  with  Palau  takes  ef- 
fect).". 

(c)  APPLICATIONS.— Section  102(d)  of  the  Tech- 
nology-Related Assistance  for  Individuals  With 
Disabilities  Act  of  1988  (29  U.S.C.  2212(e))  (as  re- 
designated by  subsection  (a))  is  amended— 

(1)  by  redesignating  paragraph  (17)  as  para- 
graph (25): 

(2)  by  redesignating  paragraphs  (4)  through 
(16)  as  paragraphs  (5)  through  (17).  respectively: 

(3)  by  striking  paragraphs  (1),  (2),  and  (3)  and 
inserting  the  following: 

"(1)  DESIGNATION  OF  LEAD  AGENCY.— The  des- 
ignation by  the  Governor  of  the  office,  agency, 
entity,  or  individual  responsible  for— 

■•(A)  submitting  the  application  on  behalf  of 
the  State: 
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"(B)  administering  and  supervising  the  use  of 
amounts  made  available  under  the  grant: 

""(C)  coordinating  and  supervising — 

""(i)  preparation  of  the  application: 

""(ii)  planning,  development,  implementation, 
and  evaluation  of  the  consumer-responsive, 
consumer-driven,  comprehensive  statewide  pro- 
gram of  technology-related  assistance: 

""(Hi)  coordination  among  public  agencies  and 
between  public  agencies  and  private  entities,  in- 
cluding the  entering  into  of  interagency  and 
interstate  agreements:  and 

""(iv)  the  active,  timely,  and  meaningful  par- 
ticipation by  individuals  with  disabilities  and 
their  family  members,  guardians,  advocates,  and 
authorized  representatives,  or  other  appropriate 
individuals  with  respect  to  carrying  out  activi- 
ties under  the  grant:  and 

"(D)  delegating  any  responsibilities  described 
in  this  paragraph,  in  whole  or  in  part,  to  one  or 
more  appropriate  offices,  agencies,  entities,  or 
individuals. 

""(2)  ABILITIES  OF  LEAD  AGENCY  .—Evidence 
that  the  lead  agency  described  in  paragraph  (I) 
has  the  ability— 

""(A)  to  respond  to  assistive  technology  needs 
across  disability  and  age: 

""(B)  to  promote  the  availability  throughout 
the  State  of  assistive  technology  devices  and 
services: 

""(C)  to  promote  and  implement  systems 
change  activities: 

"(D)  to  promote  and  implement  public-private 
partnerships: 

""(E)  to  exercise  leadership  in  identifying  and 
responding  to  the  technology  needs  of  individ- 
uals with  disabilities  and  their  family  members, 
guardians,  advocates,  and  authorized  represent- 
atives: 

""(F)  to  promote  and  document  the  consumer- 
responsive,  consumer-driven  nature  of  the  com- 
prehensive statewide  program  of  technology-re- 
lated assistance:  and 

"(G)  to  exercise  leadership  in  implementing  ef- 
fective strategies  for  capacity  building,  staff  and 
consumer  training,  and  enhancement  of  access 
to  funding  for  assistive  technology  devices  and 
services  across  agencies. 

"(3)  Age.\CY  INVOLVEMENT.— A  description  of 
the  nature  and  extent  of  involvement  of  various 
State  agencies  in  the  preparation  of  the  applica- 
tion and  the  continuing  role  of  each  agency  in 
the  development  and  implementation  of  the 
consumer-responsii^e.  consumer-driven,  com- 
prehensive statewide  program  of  technology-re- 
lated assistance,  including  the  identification  of 
the  available  resources  and  financial  respon- 
sibility of  each  agency  for  paying  for  assistive 
technology  devices  and  services. 

"(4)  Public  involvement.— A  description  of 
the  nature  and  extent  of  the  involvement  in  the 
development  of  the  application,  and  the  con- 
tinuing role  in  the  consumer-responsive, 
consumer-driven,  comprehensive  statewide  pro- 
gram of  technology-related  assistance  of— 

""(A)  individuals  with  disabilities: 

""(B)  the  family  members,  guardians,  advo- 
cates, and  authorized  representatives  of  such  in- 
dividuals: 

'"(C)  other  appropriate  individuals  who  are 
not  employed  by  a  State  agency:  and 

""(D)  organizations,  providers,  employers,  and 
other  interested  parties  from  the  private  sec- 
tor.": 

(4)  in  paragraph  (5)  (as  redesignated  by  para- 
graph (2)).  by  striking  "underserved  groups" 
and  inserting  "underrepresented  populations 
and  rural  populations"": 

(5)  in  paragraph  (7)  (as  redesignated  by  para- 
graph (2)).  by  striking  "consumer-responsive" 
and  inserting  "consumer-responsive,  consumer- 
driven,  comprehensive"": 

(6)  by  striking  paragraph  (8)  (as  redesignated 
by  paragraph  (2))  and  inserting  the  following: 
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■■(8)  Data  collectios.—A  description  of— 
■'(A)  the  data  collection  system  used  for  com- 
piling information  as  required  by  Che  Secretary 
and.  when  a  national  classification  system  is 
developed  pursuant  to  section  201.  consistent 
with  such  classification  system:  and 

"(B)  procedures  that  will  be  used  to  conduct 
evaluations.": 

(7)  in  paragraph  (9)  (as  redesignated  by  para- 
graph (2)).  by  striking  "devices  and  assistive 
technology"  and  inserting  "devices  and": 

(8)  in  paragraph  (12)  (as  redesignated  by 
paragraph  (2)) — 

(A)  m  subparagraph  (A),  by  striking  "deinces 
and  assistive  technology"  and  inserting  "de- 
vices and":  and 

(B)  in  subparagraph  (B).  by  striking  "devices 
or  assistive  technology"  each  place  it  appears 
and  inserting  "devices  or": 

(9)  by  amending  paragraph  (16)  (as  redesig- 
nated by  paragraph  (2))  to  read  as  follows: 

"(16)  Fiscal  costrol  asd  accovstisg  pro- 
cedures.— An  assurance  that— 

"(A)  the  State  will  adopt  such  fiscal  control 
and  accounting  procedures  as  may  be  necessary 
to  ensure  proper  disbursement  of  and  account- 
ing for  amounts  received  under  the  grant,  and 

"(B)  the  lead  agency  will  have  the  authority 
to  use  funds  under  this  title  to  comply  with  the 
State  grant  requirements,  including  the  ability 
to  hire  qualified  staff  necessary  to  carry  out 
project  activities.":  and 

(10)  by  inserting  after  paragraph  (17)  (as  re- 
designated by  paragraph  (2))  the  following: 

"(18)  PROTECTIOS  A.\D  ADVOCACY  SERVICES.— 

An  assurance  that  the  State  will  allocate  a  spe- 
cific amount  of  funds,  from  Federal  or  State 
sources,  for  protection  and  advocacy  services 
provided  pursuant  to  section  101(b)(4).  In  re- 
viewing an  application  by  the  State,  the  Sec- 
retary shall  review  such  specific  amount  to  de- 
termine if  it  is  reasonable  in  relation  to  the  size 
of  the  grant  and  the  needs  of  individuals  with 
disabilities  within  the  State.  In  making  such  de- 
termination, the  Secretary  shall  consider  the 
population  of  the  State  and  the  geographic  size 
of  the  State. 

"(19)  Traisi.sg  ACTiviTiES.-An  assurance 
that  the  State— 

"(A)  will  develop  and  implement  strategies  for 
including  personnel  training  in  assistive  tech- 
nology within  eiisting  Federal-  and  State-fund- 
ed training  initiatives  to  enhance  assistive  tech- 
nology skills  and  competencies:  and 

"(B)  will  document  such  training  activities. 

"(20)  Limit  os  isdirect  costs.— An  assur- 
ance that  the  percentage  of  funds  used  for  indi- 
rect costs  shall  not  exceed  15  percent. 

"(21)  coordisatios  with  state  colscils.— 
An  assurance  that  there  will  be  coordination  be- 
tween the  project  funded  under  this  Act  and 
other  councils  within  the  State,  including  the 
State  Rehabilitation  Advisory  Council  (or  Coun- 
cils) established  under  section  105  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  725),  the  State- 
wide Independent  Living  Council  established 
under  section  705  of  such  Act  (29  U.S.C.  796d). 
the  advisory  panel  established  under  section 
6I3(a)(12)  of  the  Individuals  with  Disabilities 
Education  Act  (20  U.S.C.  141.J(a)(l2)).  the  State 
Interagency  Coordinating  Council  established 
under  section  682  of  such  Act  (20  U.S.C.  1482). 
the  State  Planning  Council  described  in  section 
124  of  the  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  (42  U.S.C.  6024),  and  the 
State  mental  health  planning  council  estab- 
lished under  section  1916(e)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300z-4(e)). 

"(22)  Coordisatios  with  other  systems 
CHASGE  PROJECTS.— An  assurance  that  there  will 
be  coordination  between  the  project  funded 
under  this  Act  and  other  related  systems  change 
projects  funded  by  either  Federal  or  State  funds. 

"(23)  AVAILABILITY  OF  ISFOR.MATIOS.—An  as- 
surance that  the  State  will — 


"(A)  make  available  to  individuals  with  dis- 
abilities and  their  family  members,  guardians, 
advocates,  and  authorized  representatives  infor- 
mation concerning  technology-related  assistance 
in  a  form  that  will  allow  such  individuals  with 
disabilities  to  effectively  use  such  information: 
and 

"(B)  in  preparing  such  information  for  dis- 
semination, consider  the  media-related  needs  of 
individuals  with  disabilities  who  have  sensory 
and  cognitive  limitations  and  consider  the  use  of 
auditory  materials,  including  audio  cassettes, 
visual  materials,  including  video  cassettes  and 
video  discs,  and  braille  materials. 

"(24)   TIMELISESS  OF  SERVICE  PROVISIOS.—An 

assurance  that  the  State — 

"(A)  will  review  all  State  laws,  regulations, 
policies,  procedures,  and  practices  that  have  an 
impact  on — 

"(i)  the  decisions  related  to  the  need  for  and 
the  provision  of  assistive  technology  devices  and 
services: 

"(ii)  the  specific  entity  within  the  State  that 
will  provide  such  service  or  device: 

"(Hi)  the  procurement  policies,  procedures, 
and  practices  that  affect  the  acquisition  or 
usage  of  such  service  or  device:  or 

"(iv)  the  timelines  involved  in  such  procure- 
ment: 

"(B)  will  review  the  information  required 
under  subparagraph  (A)  to  determine  areas  that 
inhibit  or  delay  the  acquisition  or  delivery  of  a 
needed  assistive  technology  service  or  device, 
particularly  as  such  service  or  device  relates  to 
minors,  and 

"(C)    will    determine    ways    in    which     the 
timelines  for  acquisition  and  delivery  may  be  de- 
creased". 
SEC,  103.  EXTESSION  GRANTS. 

(a)  Geseral  ALTHORITY.— Section  103(a)  of 
the  Technology-Related  Assistance  for  Individ- 
uals With  Disabilities  Act  of  1988  (29  U.S.C. 
2213(a))  is  amended  to  read  as  follows: 

"(a)  GESERAL  AUTHORITY.— The  Secretary 
may  award  a  2-year  extension  grant  to  any 
State  that— 

"(I)  has  been  awarded  one  development  grant 
under  section  102: 

"(2)  has  successfully  satisfied  the  require- 
ments in  such  section:  and 

"(3)  has  demonstrated  to  the  Secretary  that 
the  State  made  significant  progress  in  develop- 
ing and  implementing  a  consumer-responsive, 
consumer-driven,  comprehensive  statewide  pro- 
gram of  technology-related  assistance,  consist- 
ent with  sections  2(b)(1).  101.  and  102(d).". 

(b)  .AssESSMEST  OF  PROGRESS.— Section  103  of 
the  Technology-Related  Assistance  for  Individ- 
uals With  Disabilities  Act  of  1988  (29  U.S.C. 
2213)  is  amended— 

(1)  by  redesignating  subsections  (b)  and  (c)  as 
subsections  (c)  and  (d).  respectively:  and 

(2)  by  inserting  after  subsection  (a)  the  follow- 
ing: 

"(b)  ASSESSMEST  OF  PROGRESS.— The  Sec- 
retary shall  develop  guidelines  to  be  used  in  as- 
ses.sing  the  extent  to  which  the  State  is  making 
significant  progress  in  developing  and  imple- 
menting a  consumer -responsive,  consumer-driv- 
en, comprehensive  statewide  program  of  tech- 
nology-related assistance  consistent  with  section 
2(b)(1).". 

(c)  Amousts  of  Gra.\ts.— Section  103(c)  of 
the  Technology -Related  Assistance  for  Individ- 
uals With  Disabilities  Act  of  1988  (29  U.S.C. 
2213(c))  (as  redesignated  by  subsection  (bj)  is 
amended — 

(/;  in  paragraph  (I)(A).  by  striking  "section 
106"  and  inserting  "section  108(a)(1)": 

(2)  in  paragraph  (1)(B).  by  striking  "section 
106"  and  inserting  "section  108(a)(1)": 

(3)  in  paragraph  (IXO— 

(A)  in  clause  (i),  by  striking  "the  Trust  Terri- 
tory of  the  Pacific  Islands."  and  inserting  "the 
Republic  of  Palau.":  and 


(B)  in  clause  (ii).  by  striking  "the  Trust  Terri- 
tory of  the  Pacific  Islands."  and  inserting  "the 
Republic  of  Palau  (until  the  Compact  of  Free 
Association  with  Palau  takes  effect).":  and 

(4)  m  paragraph  (2).  by  adding  at  the  end  the 
following: 

"In  providing  any  increases  in  State  grants 
above  the  amounts  provided  to  States  in  fiscal 
year  1993.  the  Secretary  shall  give  priority  to  the 
10  States  that  have  the  largest  populatioyis.  as 
determined  by  the  1990  decennial  census  of  the 
population,  and  States  that  are  sparsely  popu- 
lated, with  a  wide  geographic  spread,  where 
such  characteristics  have  impeded  the  develop- 
ment of  a  statewide  program.". 

(d)  APPLlCATios.— Section  103(d)  of  the  Tech- 
nology-Related Assistance  for  Individuals  With 
Disabilities  Act  of  1988  (29  U.S.C.  2213(d))  (as  re- 
designated by  subsection  (b))  is  amended— 

(1)  by  striking  paragraphs  (I),  (2).  and  (3)  atid 
inserting  the  following: 

"(I)  ISFORMATios  ASD  ASSURASCES.—The  in- 
formation and  assurances  described  in  section 
102(d).  except  the  preliminary  needs  assessment 
described  in  section  102(d)(5). 

"(2)  SEEDS.— A  description  of— 

"(A)  needs  relating  to  technology-related  as- 
sistance for  individuals  with  disabilities  (includ- 
ing individuals  from  underrepresented  popu- 
lations and  rural  populations),  their  family 
members,  guardians,  advocates,  and  authorized 
representatives,  and  other  appropriate  individ- 
uals within  the  State, 

"(B)  gaps  that  remain  in  the  development  arid 
implementation  of  a  consumer-responsive, 
consumer-driven,  comprehensive  statewide  pro- 
gram of  technology -related  assistance: 

"(C)  strategies  that  the  State  will  pursue  dur- 
ing the  grant  period  to  remedy  such  gaps:  and 

"(D)  outreach  activities,  with  special  atten- 
tion to  underrepresented  populations  and  rural 
populations. 

"(3)  ACTIVITIES  ASD  PROGRESS  USDER  PRE- 
VIOUS GRAST. — A  description  of  the  specific  ac- 
tivities carried  out  under  the  development  grant 
received  under  section  102.  the  relationship  of 
such  activities  to  the  development  and  imple- 
mentation of  a  consumer-responsive,  consumer- 
driven,  comprehensive  statewide  program  of 
technology-related  assistance,  and  the  progress 
made  toward  the  development  and  implementa- 
tion of  such  a  program.  Such  description  shall 
include,  at  a  minimum — 

"(A)  a  description  of  State  actions  that  were 
undertaken  to  produce  systems  change  on  a  per- 
manent basis  for  individuals  of  all  ages  with 
disabilities: 

"(B)  a  description  of  training  and  technical 
assistance  efforts  to  improve  individual  access  to 
assistive  technology  devices  and  services:  and 

"(C)  an  evaluation  of  the  impact  and  results 
of  the  activities  described  in  subparagraphs  (A) 
and  (B).": 

(2)  in  paragraph  (4)— 

(A)  in  the  matter  preceding  subparagraph  (A), 
by  striking  "families  or  representatives  of  indi- 
viduals with  disabilities."  and  inserting  "their 
family  members,  guardians,  advocates,  and  au- 
thorized representatives.":  and 

(B)  in  subparagraph  (C).  by  striking 
"consumer-responsive"  and  inserting 
"consumer-responsive,  consumer-driven,  com- 
prehensive": 

(3)  by  striking  paragraph  (6)  and  redesignat- 
ing paragraph  (7)  as  paragraph  (6): 

(4)  in  paragraph  (6)  (as  redesignated  by  para- 
graph (3)).  by  inserting  ".  or  any  recipient  of  its 
funds,"  after  "State":  and 

(5)  by  adding  at  the  end  the  following: 

"(7)  COSTISUATIOS  OF  PROGRAM.— A  descrip- 
tion of  the  steps  the  State  has  taken  or  will  take 
to  continue  on  a  permanent  basis  a  consumer- 
responsive,  consumer-driven,  comprehensive 
statewide  program  of  technology-related  assist- 
ance,  including  an  identification  of  potential 
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funding  sources  and  funding  commitments  for 
the  program  from  the  public  and  private  sectors 
and  from  the  agencies  and  entities  who  will  be 
involved  with  and  direct  future  efforts,". 
SEC.  104.  SECOND  EXTENSION  GRANTS. 

The  Technology-Related  Assustance  for  Indi- 
viduals With  Disabilities  Act  of  1988  (29  U.S.C. 
2201  et  seq.)  is  amended— 

(1)  by  redesignating  sections  104  and  105  as 
sections  105  and  106.  respectively: 

(2)  by  redesignatitig  section  106  as  section  108: 
and 

(3)  bi)  inserting  after  section  103  the  following: 

'SEC.  104.  SECOND  EXTENSION  GRANTS. 

"(a)  Geseral  authority.— The  Secretary 
may  award  a  5-year  second  extension  grant  to 
any  State  that— 

"(I)  has  been  awarded  one  extension  grant 
under  section  103: 

"(2)  has  successfully  satisfied  the  require- 
ments in  such  section:  and 

"(3)  has  demonstrated  to  the  Secretary  that 
the  State  made  significant  progress  in  develop- 
ing and  implementing  a  consumer-responsive, 
consujner-driven.  comprehensive  statewide  pro- 
gram Of  technology-related  assistance,  consist- 
ent with  sections  2(b)(1).  101.  and  102(d). 

"(b)  AMOU.\TS  OF  CRASTS.—The  amounts  and 
the  priority  of  the  extension  grants  under  this 
section  shall  be  the  same  as  the  amounts  and 
priority  of  extension  grants  under  section  103(c), 
except  that— 

"(1)  the  amount  paid  to  a  State  for  the  fourth 
year  of  the  grant  period  shall  be  75  percent  of 
the  amount  paid  to  the  State  for  the  third  year 
of  the  grant  period: 

"(2)  the  amount  paid  to  a  State  for  the  fifth 
year  of  the  grant  period  shall  be  50  percent  of 
the  amount  paid  to  the  State  for  the  third  year 
of  the  grant  period:  and 

"(3)  after  the  fifth  year  of  the  grant  period, 
no  Federal  funds  shall  be  made  available  to  the 
State  under  this  Act. 

In  providing  any  increases  in  State  grants  above 
the  amounts  provided  to  States  in  fiscal  year 
1993.  the  Secretary  shall  give  priority  to  the  10 
States  that  have  the  largest  populations,  as  de- 
termined by  the  1990  decennial  census  of  the 
population,  and  States  that  are  sparsely  popu- 
lated, with  a  wide  geographic  spread,  where 
such  characteristics  have  impeded  the  develop- 
ment of  a  statewide  program. 

"(c)  APPLlCATios.— A  State  that  desires  to  re- 
ceive an  extension  grant  under  this  section  shall 
submit  an  application  that  contains  the  infor- 
mation and  assurances  required  under  section 
103(d).  except  that  the  descriptions  of  the  activi- 
ties carried  out  and  the  progress  made  under  a 
development  grant  that  are  referred  to  in  such 
section  shall  relate,  in  an  application  under  this 
section,  to  an  extension  grant  under  section 
103.". 

SEC.  105.  PROGRESS  REPORTS. 

Section  105  of  the  Technology-Related  Assist- 
ance for  Individuals  With  Disabilities  Act  of 
1988  (29  U.S.C.  2214)  (as  redesignated  by  section 
104)  is  amended— 

(1)  by  striking  subsection  (a)  and  inserting  the 
following: 

"(a)  Is  GESERAL.— Each  State  that  receives  a 
grant  under  this  title  shall  submit  to  the  Sec- 
retary annually  a  report  that  documents  signifi- 
cant progress  in  developing  and  implementing  a 
consumer-responsive,  consumer-driven,  com- 
prehensive statewide  program  of  technology-re- 
lated assistance,  consistent  with  sections  2(b)(1). 
101.  and  102(d).  The  report  shall  document  the 
following: 

"(I)  Successful  systems  change  activities  to  in- 
crease funding  for,  and  access  to,  assistive  tech- 
nology devices  and  services,  including — 

"(A)  an  analysis  of  laws,  regulations,  policies, 
procedures,  and  practices  that  have  changed. 


the  program  has  attempted  to  change,  or  that 
need  to  be  changed  to  facilitate  the  acquisition 
of  assistive  technology: 

"(B)  a  report  on  protection  and  advocacy 
services  provided:  and 

"(C)  other  relevant  processes  or  activities. 

"(2)  The  degree  of  consumer  satisfaction  and 
participation,  and  particularly  the  satisfaction 
and  participation  of  underrepresented  popu- 
lations and  rural  populations,  with  the  state- 
wide program,  based  upon  mechanisms  that 
have  been  developed  pursuant  to  section 
101(b)(2)(B)(iii). 

"(3)  The  degree  of  involvement  of  various 
State  agencies  in  the  preparation  of  the  applica- 
tion and  the  continuing  role  of  each  agency  in 
the  development  and  implementation  of  the 
statewide  program,  including  the  identification 
of  the  available  resources  and  financial  respon- 
sibility of  each  agency  for  paying  for  assistive 
technology  devices  and  services. 

"(4)  Efforts  to  train  personnel  as  well  as  con- 
sumers. 

"(5)  Information  collection  and  dissemination 
activities  relating  to  systems  change  activities 
identified  in  paragraph  (I). 

"(6)  Written  notices  by  State  and  local  agen- 
cies of  policies,  procedures,  and  practices  that 
have  been  developed  or  amended  in  order  to  in- 
form individuals  with  disabilities  and  their  fam- 
ily members,  guardians,  advocates,  and  author- 
ized representatives  of  Federal  requirements  per- 
taining to  assistive  technology  devices  and  serv- 
ices, particularly  under  parts  B  and  H  of  the  In- 
dividuals with  Disabilities  Education  Act  (20 
U.S.C.  1400  et  seq.)  and  title  I  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  720  et  seq.). 

"(7)  Efforts  to  disseminate  information  on  all 
major  program  initiatives  to  other  States  by 
means  of  electronic  communication. 

"(8)  Efforts  to  comply  with  the  assurance  pro- 
vided pursuant  to  section  102(d)(24). 

"(9)  Efforts  to  reduce  the  service  delivery  time 
for  receiving  assistive  technology  devices  and 
services. 

"(10)  Efforts  to  disseminate  information  about 
interagency  activities  that  promote  coordination 
of  assistive  technology  services,  including  evi- 
dence of  increased  participation  of  State  and 
local  special  education,  vocational  rehabilita- 
tion, and  medical  assistance  agencies  and  de- 
partments.": 

(2)  in  subsection  (b).  by  striking  "section  103" 
and  inserting  "sections  103  and  104":  and 

(3)  by  adding  at  the  end  the  following: 

"(C)  REPORTS  OS  PROTECTIOS  ASD  ADVOCACY 

Services.— An  organization  that  is  awarded  a 
contract  to  provide  protection  and  advocacy 
services  pursuant  to  section  101(b)(4)  shall  make 
significant  progress  in  providing  such  services. 
One  year  after  the  date  of  the  enactment  of  the 
Technology-Related  Assistance  for  Individuals 
With  Disabilities  Ainendments  of  1993.  and  each 
year  thereafter,  the  organization  shall  document 
such  progress  for  the  Secretary  in  each  of  the 
following  areas: 

"(1)  Co7iducting  activities  that  are  consumer- 
responsive  and  consumer-driven,  including  ac- 
tivities that  will  lead  to  increased  access  to 
funding  for  assistive  technology  devices  and 
services, 

"(2)  Executing  legal,  administrative,  and 
other  appropriate  means  of  representation  to  im- 
plement systems  change. 

"(3)  Developing  and  implementing  strategies 
designed  to  enhance  the  long-term  abilities  of 
individuals  with  disabilities  and  their  family 
members,  guardians,  advocates,  and  authorized 
representatives  to  successfully  advocate  for 
assistive  technology  to  which  the  individuals 
with  disabilities  are  entitled  under  law. 

"(4)  Coordination  with  protection  and  advo- 
cacy services  funded  through  sources  other  than 
this  Act. 
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"(d)  Public  Commest.— 

"(1)  HEARISG.—An  organization  that  is 
awarded  a  contract  to  provide  protection  and 
advocacy  services  pursuant  to  section  101(b)(4) 
shall,  during  the  period  described  in  paragraph 
(2),  conduct  a  hearing  for  public  comment  from 
interested  persons  to  ascertain  the  extent  to 
which  the  State  that  awarded  the  contract  to 
the  organization  is  making  significant  progress, 
under  the  grant  that  is  effective  at  the  time  of 
the  hearing,  in  developing  and  implementing  a 
consumer-responsive,  consumer-driven,  com- 
prehensive statewide  program  of  technology-re- 
lated assistance. 

"(2)  Date  of  HEARISG.—The  hearing  required 
under  paragraph  (1)  shall  be  conducted  within 
the  6-month  period  ending  on  the  date  of  the 
termination  of  a  grant  received  under  section 
103.  or  within  the  6-month  period  ending  on  the 
date  that  is  24  months  after  the  date  on  which 
a  grant  under  section  104  commenced,  whichever 
is  applicable  to  the  State  that  awarded  the  con- 
tract to  the  organization. 

"(3)  Report.— An  organization  referred  to  in 
paragraph  (1)  shall  submit  to  the  Secretary  a  re- 
port summarizing  the  public  comments  received 
at  a  hearing  conducted  under  the  paragraph 
within  the  6-month  period  beginning  on  the  date 
the  hearing  is  concluded. ". 

SEC.  106.  ADMINISTRATI\'E  PROVISIONS. 

Section  106  of  the  Technology-Related  Assist- 
ance for  Individuals  With  Disabilities  Act  of 
1988  (29  U.S.C.  2215)  (as  redesignated  by  section 
104)  is  amended— 

(1)  in  clause  (ii)  of  subsection  (a)(2)(B).  by 
striking  "GS-18  of  the  General  Schedule  under 
section  5332  of  title  5."  and  inserting  "level  IV 
of  the  Executive  Schedule  under  section  5315  of 
title  5.": 

(2)  by  redesignating  subsection  (c)  as  sub- 
section (g): 

(3)  by  inserting  after  subsection  (b)  the  follow- 
ing: 

"(c)  Redesigsatios  of  Lead  age.\cy.— 

"(1)  MosiTORiSG  PASEL.—Once  a  State  be- 
comes subject  to  a  corrective  action  plan  pursu- 
ant to  subsection  (b),  the  Governor  of  the  State, 
subject  to  approval  by  the  Secretary,  shall  ap- 
point within  30  days  a  monitoring  panel  consist- 
ing of  the  following  representatives: 

"(A)  The  head  of  the  lead  agency  designated 
by  the  Governor. 

"(B)  2  representatives  from  different  public  or 
private  nonprofit  organizations  that  represent 
the  interests  of  individuals  with  disabilities. 

"(C)  2  consumers  who  are  users  of  assistive 
technology  devices  and  services  and  who  are 
not— 

"(i)  members  of  the  advisory  council  of  the 
program:  or 

"(ii)  employees  of  the  State  lead  agency. 

"(D)  2  service  providers  with  knowledge  and 
expertise  in  assistive  technology  devices  and 
services. 

The  monitoring  panel  shall  be  ethnically  diverse 
and  shall  choose  its  own  chairperson.  The  panel 
shall  receive  periodic  reports  from  the  State  re- 
garding progress  in  implementing  the  corrective 
action  plan  and  shall  have  the  authority  to  re- 
quest additional  information  necessary  to  deter- 
mine compliance.  The  meetings  of  the  panel  to 
determine  compliance  shall  be  open  to  the  public 
(subject  to  confidentiality  concerns)  and  held  at 
locations  that  are  accessible  to  individuals  with 
disabilities.  The  panel  shall  remain  active  for 
the  entire  period  of  the  corrective  action  plan, 
as  determined  by  the  Secretary.  The  panel  shall 
be  funded  by  a  portion  of  the  funds  received  by 
the  State  under  this  title,  as  directed  by  the  Sec- 
retary. 

"(2)  Failure  to  appoist  mositorisg 
PASEL.—A  failure  by  a  Governor  of  a  State  to 
comply  with  the  requirements  of  paragraph  (1) 
shall   result   in    the  complete  loss   of  funding 
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under  this  title,  until  redesignation  pursuant  to 
the  process  established  m  paragraph  (4). 

"(3)  DETERStiSATio\.— Based  on  its  findings, 
a  monitoring  panel  may  determine  that  a  lead 
agency  designated  by  a  Governor  has  not  met 
the  purposes  established  in  section  2(b)(1)  and 
that  there  is  good  cause  for  redesigiiatwn  and 
the  temporary  loss  of  funds  under  this  title.  In 
this  paragraph,  the  term  good  cause'  includes — 

•■(A)  lack  of  progress  with  employment  of 
qualified  staff: 

"(B)  lack  of  consumer-responsive,  consumer- 
driven  activities: 

"(C)  lack  of  resource  allocation  to  systems 
change  activities: 

"(D)  lack  of  progress  with  meeting  the  assur- 
ances in  section  102(d):  or 

"(E)  inadequate  fiscal  management. 
If  a  monitoring  panel  makes  such  a  determina- 
tion, it  shall  recommend  to  the  Secretary  that 
further  remedial  action  be  taken  or  that  the  Sec- 
retary order  the  Governor  to  hold  an  open  com- 
petition pursuant  to  paragraph  (4).  The  Sec- 
retary, based  on  the  findings  and  recommenda- 
tions of  the  monitoring  panel,  shall  make  a  final 
determination  with  respect  to  the  lead  agency 
designation  under  this  title. 

"(4)  .\EW  STATE  coMPETiTios.—ln  the  event 
that  a  State  loses  funding  under  this  title  pursu- 
ant to  paragraph  (2)  or  (3).  the  Governor  of  the 
State  shall  hold  an  open  competition  within  the 
State  and  issue  a  request  for  proposals  within  30 
days  for  agency  redesignation.  Such  competition 
shall  be  open  to  State  agencies,  public  and  pri- 
vate nonprofit  organisations,  consortia  of  such 
organisations,  or  institutions  of  higher  edu- 
cation. The  competition  shall  ensure  public  in- 
volvement, including  a  public  hearing  and  ade- 
quate opportunity  for  public  comment.  The  Sec- 
retary shall  have  final  approval  of  the  agency 
or  organization  designated  after  such  competi- 
tion. 

"(d)  Redesig.\atio.\  of  Protectios  asd  ad- 
vocacy Services.— If  the  Secretary  determines 
that  significant  progress  has  not  been  achieved 
by  an  organisation  that  is  awarded  a  contract 
to  provide  protection  and  advocacy  services  for 
a  State  pursuant  to  section  101(b)(4).  the  Sec- 
retary shall  consult  with  the  Governor  of  such 
State  in  a  timely  manner.  After  such  consulta- 
tion, if  it  is  determined  that  remedial  action  is 
not  appropriate,  the  Governor  shall  hold  an 
open  competition  within  the  State  and  issue  a 
request  for  proposals  within  30  days  for  agency 
redesignation.  Such  competition  shall  be  open  to 
entities  with  the  same  expertise  and  ability  to 
provide  legal  services  as  an  organisation  re- 
ferred to  in  section  101(b)(4).  The  competition 
shall  ensure  public  involvement,  including  a 
public  hearing  and  adequate  opportunity  for 
public  comment. 

"(e)  A.\scAL  Report.— 

"(1)  Is  GESERAL.—The  Secretary  shall  pub- 
lish, by  December  31  of  each  year,  an  annual  re- 
port to  the  President  and  to  the  Congress  on  the 
activities  funded  under  this  Act  and  other  Fed- 
eral initiatives  to  improve  the  access  of  individ- 
uals with  disabilities  to  assistive  technology  de- 
vices and  services.  The  report  shall  address  the 
following: 

"(A)  Demonstrated  successes  at  the  Federal 
and  State  levels  in  improving  interagency  co- 
ordination, streamlining  access  to  funding,  and 
producing  beneficial  outcomes  for  users  of 
assistive  technology. 

"(B)  Demonstrated  successes  in  promoting 
funding  access  in  existing  public  programs  and 
establishing  new  funding  options. 

"(C)  Activities  targeted  to  reach  underrep- 
resented  populations  and  rural  populations. 

"(D)  Consumer  involvement  activities  in  the 
State  programs. 

"(E)  Education  and  training  activities  to  pro- 
mote awareness  of  available  funding  in  public 
programs. 


"(F)  Efforts  made  to  educate  and  train  indi- 
viduals with  disabilities  and  their  family  mem- 
bers, guardians,  advocates,  and  authorised  rep- 
resentatives, representatives  of  public  agencies 
and  private  entities  that  have  contact  with  indi- 
viduals with  disabilities  (including  insurers), 
teachers  and  related  services  personnel,  tech- 
nology experts  (including  engineers),  employers, 
and  other  appropriate  individuals  about  tech- 
nology-related assistance. 

"(G)  Research  activities  undertaken  to  im- 
prove the  understanding  of  the  cost-benefit  ratio 
resulting  from  the  use  of  assistive  technology  for 
individuals  of  all  ages  and  with  varying  disabil- 
ities. 

"(2)  Report  o.v  availability.— As  soon  as 
practicable,  but  not  later  than  January  I.  1996. 
the  Secretary  shall  include  in  the  annual  report 
required  by  this  section  a  report  on  the  avail- 
ability of  assistive  technology  devices  and  serv- 
ices for  individuals  with  disabilities  based  on 
the  national  classification  system  developed 
under  section  201. 

"(f)    l.\TERAGESCY   DISABILITY   COORDISATISG 

C0i:sciL.—On  or  before  October  I.  1995.  the 
Interagency  Disability  Coordinating  Council  es- 
tablished under  section  507  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794d)  shall  prepare  and 
submit  to  the  President  and  to  the  Congress  a 
report  of— 

"(1)  the  response  of  the  Interagency  Disability 
Coordinating  Council  to  the  findings  and  rec- 
ommendations of  the  .\ational  Council  on  Dis- 
ability (established  under  section  400  of  the  Re- 
habilitation Act  of  1973  (29  U.S.C.  780))  that 
were  included  in  the  Study  on  the  Financing  of 
Assistive  Technology  Devices  and  Services  for 
Individuals  with  Disabilities  of  the  Sational 
Council  on  Disability:  and 

"(2)  activities  of  the  Interagency  Disability 
Coordinating  Council  that  facilitate  the  accom- 
plishment of  section  2(b)(2)  with  respect  to  the 
Federal  Government. 

The  report  shall  include  any  comments  submit- 
ted by  the  .\ational  Council  on  Disability  to  the 
Interagency  Disability  Coordinating  Council 
that  pertain  to  paragraph  (I)  or  (2).":  and 

(4)  by  amending  subsection  (g)  (as  redesig- 
nated by  paragraph  (2))  to  read  as  follows: 

"(g)  Effect  o.v  other  AssisTA\CE.—This  title 
may  not  be  construed  as  authorising  a  State  or 
a  Federal  agency  to  reduce  medical  or  other  as- 
sistance available  or  to  alter  eligibility  under 
any  Federal  statute. ". 

SEC.  107.  INFORMATIOS  AMD  TECHNICAL  ASSIST- 
ANCE. 

The  Technology  Related  Assistance  for  Indi- 
viduals With  Disabilities  .Act  of  1988  (29  U.S.C. 
2201  et  seq.)  is  amended  by  inserting  after  sec- 
tion 106  (as  redesignated  by  section  104)  the  fol- 
lowing: 

'SEC.    107.    INFORMATION   AND    TECHNICAL   AS- 
SIST A.\'CE. 

"(a)  Is  GESERAL.—The  Secretary  shall  pro- 
vide to  States  and  individuals  with  disabilities 
and  their  family  members,  guardians,  advocates, 
and  authorised  representatives  information  and 
technical  assistance. 

"(b)  ISFORM.ATIOS  ASD  TECHSICAL  ASSISTA.WE 

TO  STATES.— Information  and  technical  assist- 
ance provided  to  the  States  under  subsection  (a) 
shall  include— 

"(1)  providing  a  clearinghouse  for  activities 
that  have  been  developed  and  implemented  by 
projects  funded  pursuant  to  this  Act: 

"(2)  facilitating  service  delivery  capacity 
building,  training  of  personnel  across  dis- 
ciplines, evaluation  strategies,  and  research  and 
data  collection: 

"(3)  providing  information  and  technical  as- 
sistance on  effective  approaches  to  information 
referral,  interagency  coordination  on  training 
and  service  delivery,  outreach  to  underrep- 
resented  populations  and  rural  populations,  and 
public  awareness  activities: 


"(4)  assisting  in  planning,  developing,  imple- 
menting and  evaluating  appropriate  activities  to 
further  extend  consumer-responsive,  consumer- 
driven,  comprehensive  statewide  programs  of 
technology-related  assistance  for  individuals 
with  disabilities: 

"(5)  providing  technical  assistance  and  train- 
ing to  the  projects  funded  pursuant  to  this  title 
for  activities  conducted  pursuant  to  section 
101(c)(3):  and 

"(6)  providing  any  other  appropriate  informa- 
tion and  technical  assistance  to  assist  the  States 
in  accomplishi7ig  the  purposes  of  this  Act. 

"(C)  ISFOR.MATIOS  ASD  TECHSICAL  ASStSTASCE 

TO  ISDiviDVALS. — Information  and  technical  as- 
sistance provided  to  individuals  with  disabilities 
and  their  family  members,  guardians,  advocates, 
and  authorised  representatives  under  subsection 
(a)  shall  include— 

"(1)  disseminating  information  and  providing 
technical  assistance  on  Federal.  State  and  local 
laws,  regulations,  policies,  procedures,  and 
practices  that  facilitate  funding  for  and  access 
to  assistive  technology  devices  and  services,  to 
promote  independence,  productivity ,  and  inclu- 
sion in  the  economic,  political,  social,  cultural, 
and  educational  mainstream  of  American  soci- 
ety for  individuals  of  all  ages  with  disabilities. 

"(2)  identifying,  collecting,  and  disseminating 
information,  and  providing  technical  assistance 
on  effective  systems  change  activities,  advocacy 
services,  and  protection  and  advocacy  services: 

"(3)  collecting,  analysing,  and  disseminating 
on  a  national  basis  assistive  technology  funding 
decisions  made  as  a  result  of  policies,  proce- 
dures, and  practices,  or  through  regulations, 
administrative  hearings,  or  legal  action  that  en- 
hance access  to  funding  of  assistive  technology 
devices  and  services  for  individuals  with  disabil- 
ities: 

"(4)  promoting  State-Federal  coordination 
through  information  dissemination  and  tech- 
nical assistance  activities  in  response  to  funding 
policy  improvements  identified  by  the  States 
that  enhance  funding  for.  or  access  to,  assistive 
technology  devices  and  services  for  individuals 
of  all  ages  with  disabilities:  and 

"(5)  providing  any  other  appropriate  informa- 
tion and  technical  assistance  to  assist  individ- 
uals with  disabilities  and  their  family  members, 
guardians,  advocates,  and  authorised  represent- 
atives in  accomplishing  the  purposes  of  this  Act. 

"(d)  Grasts.  Co.stracts.  asd  Agreemests.— 

"(I)  Public  or  private  AGE.\ciES.—The  Sec- 
retary shall  provide  the  information  and  tech- 
nical assistance  described  in  this  section 
through  grants,  contracts,  or  cooperative  agree- 
ments with  public  or  private  agencies  and  orga- 
nisations, including  institutions  of  higher  edu- 
cation, with  documented  experience,  expertise, 
and  capacity  to  accomplish  identified  activities. 

"(2)  SUMBER.—The  Secretary  shall  provide 
the  information  and  technical  assistance  de- 
scribed in  this  section  through  one  or  two 
grants,  contracts,  or  cooperative  agreements.  An 
agency  or  organisation  that  is  a  party  to  such 
a  grant,  contract,  or  agreement  may  contract 
with  other  public  or  private  agencies  or  organi- 
sations for  the  purposes  of  providing  the  infor- 
mation and  technical  assistance  described  in 
this  section.". 
SEC.  lOa.  fUNDING.. 

Section  108  of  the  Technology-Related  Assist- 
ance for  Individuals  With  Disabilities  Act  of 
1988  (29  U.S.C.  2216)  (as  redesignated  by  section 
104)  is  amended  to  read  as  follows: 

'SEC.  lOe.  FUNDING. 

"(a)  ACTHORIZATIOS  OF  APPROPRIATIOSS.— 

"(I)  Is  GESERAL.— There  are  authorised  to  be 
appropriated  to  carry  out  this  title  $50,000,000 
for  fiscal  year  1994.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
through  2002. 

"(2)  RESERVATIOS.—The  Secretary  shall  re- 
serve 2  percent  of  funds  appropriated  in  any  fis- 
cal  year   under  paragraph    (1).   or  $1,500,000, 
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whichever  is  greater,  for  the  purpose  of  provid- 
ing to  States  and  individuals  with  disabilities 
and  their  family  members,  guardians,  advocates, 
and  authorised  representatives  information  and 
technical  assistance  under  section  107. 

"(b)  ADMtsiSTRATios.—From  funds  appro- 
priated for  salaries  and  expenses  with  respect  to 
the  Department  of  Education  for  each  fiscal 
year  beginning  after  October  I.  1993.  the  Sec- 
retary— 

"(I)  shall  expend  such  amounts  as  may  be 
necessary  to  ensure  that  4  full-time  employees 
are  added  to  the  number  of  employees  serving  on 
September  30.  1993.  in  the  Office  of  Special  Edu- 
cation and  Rehabilitative  Services  of  the  De- 
partment of  Education:  and 

"(2)  shall  assign  such  additional  employees  to 
the  National  Institute  on  Disability  and  Reha- 
bilitation Research  to  be  engaged  in  the  full- 
time  administration  of  this  Act.". 

TTTLE  II— PROGRAMS  OF  NATIONAL 
SIGNIFICANCE 
SEC.  201.  PROGRAMS  AUTHORIZED. 

The  Technology-Related  Assistance  for  Indi- 
viduals With  Disabilities  Act  of  1988  (29  U.S.C. 
2201  et  seq.)  is  amended  by  striking  title  II  and 
inserting  the  following: 

"TITLE  II— PROGRAMS  OF  NATIONAL 
SIGNIFICANCE 

"PART  A— NATIONAL  CUSSlFirxTION 
SYSTEM 
-SEC.  tOl.  NATIONAL  CLASSIFICATION  Si'STEM. 

"(a)  Is  GESERAL.—The  Secretary— 

"(1)  shall  collect  the  uniform  data  described 
in  subsection  (c)  across  the  publicly  funded  pro- 
grams described  in  subsection  (d)  through  the 
use  of  a  single  taxonomy  and  a  uniform  data 
collection  instrument:  and 

"(2)  shall  develop,  in  consultation  with  the 
Internal  Revenue  Service,  procedures  for  deter- 
mining whether  devices  and  services  are 
assistive  technology  devices  or  services  within 
the  meaning  of  paragraph  (2)  or  (3)  of  section  3. 

"(b)  SiSGLE  Taxoso.vy.— 

"(I)  Is  GESERAL.—The  Secretary,  in  consulta- 
tion with  the  technical  assistance  contraclees 
described  in  section  107(d).  the  States  receiving 
funds  under  title  I.  orgaJiisations  that  have 
worked  in  the  information  and  referral  field  in 
the  past,  and  assi.stive  technology  reimburse- 
ment specialists,  shall  adopt  a  single  taxonomy 
for  assistive  technology  devices  and  services. 

"(2)  Deadlises.—(A)  The  Secretary  may 
carry  out  this  subsection  through  a  contract  or 
grant  if  the  contract  or  grant  is  made  within  the 
6-month  period  beginning  on  the  date  of  the  en- 
actment of  the  Technology-Related  Assistance 
for  Individuals  With  Disabilities  Amendments  of 
1993.  If  the  Secretary  carries  out  this  subsection 
through  contract  or  grant,  the  contract  or  grant 
shall  be  for  a  period  of  not  more  than  2  years. 

"(B)  If  the  Secretary  does  not  carry  out  this 
subsection  through  contract  or  grant,  the  Sec- 
retary shall  adopt  the  taxonomy  described  in 
paragraph  (1)  within  the  2-year  period  begin- 
ning on  the  date  of  the  enactment  of  the  Tech- 
nology-Related Assistance  for  Individuals  With 
Disabilities  Amendments  of  1993. 

"(c)  UsiFORM  Data.— The  uniform  data  re- 
ferred to  in  subsection  (a)  shall  include  the  fol- 
lowing: 

"(I)  Expenditures  for  the  different  types  of 
assistive  technology  devices  and  services. 

"(2)  Type  of  disability  of  the  individual. 

"(3)  Type  of  functional  7ieeds  of  the  individ- 
ual urith  a  disability. 

"(4)  Type  of  device. 

"(5)  Type  of  service. 

"(6)  Type  of  provider. 

"(7)  Age  of  the  individual. 

"(8)  Gender  of  the  individual. 

"(9)  Ethnicity  of  the  individual. 

"(10)  Geographic  residence  of  the  individual. 


"(II)  Funding  source. 

"(d)  Publicly  Fusded  programs.— The  pub- 
licly funded  programs  referred  to  in  subsection 
(a)  shall  include — 

"(1)  titles  I.  VI.  and  VII  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  701  et  seq.): 

"(2)  parts  H  and  B  of.  the  Individuals  with 
Disabilities  Education  Act  (20  U.S.C.  1400  et 
seq.): 

"(3)  titles  V  and  XIX  of  the  Social  Security 
Act  (42  U.S.C.  301  et  seq.): 

"(4)  programs  funded  under  the  Older  Ameri- 
cans Act  of  1965  (42  U.S.C.  3001  et  seq.):  and 

"(5)  programs  funded  under  the  Developmen- 
tal Disabilities  and  Bill  of  Rights  Act  (42  U.S.C. 
6000  et  seq.). 

"PART  B— TRAINING  AND 
DEMONSTRATION  PROJECTS 
"SEC.  2U.  TRAI-f^ING  GRANTS. 

"(a)  Techsology  Traisisg.— 
"(1)     GESERAL    authority.— The    Secretary 
shall  enter  into  contracts  or  cooperative  agree- 
ments with  appropriate  public  or  private  agen- 
cies and  organisations,  including  institutions  of 
higher  education,  for  the  purposes  of— 
"(A)  conducting  training  sessions:  and 
"(B)   developing,   demonstrating,   disseminat- 
ing, and  evaluating  curricula,  materials,  and 
methods  used  to  train  individuals  regarding  the 
provision  of  technology-related  assistance. 

"(2)    Eligible    activities.— Activities    con- 
ducted  under  contracts  or  cooperative  agree- 
ments entered  into  under  paragraph  (1)  may  ad- 
dress the  training  needs  of  individuals  with  dis- 
abilities and  their  family  members,  guardians, 
advocates,  and  authorised  representatives,  rep- 
resentatives of  public  agencies  and  private  enti- 
ties that  have  contact  with  individuals  with  dis- 
abilities (Including  insurers),  teachers  and  relat- 
ed services  personnel,   technology  experts  (in- 
cluding engineers),  employers,  and  other  appro- 
priate individuals. 
"(b)  TECHSOLOGY  Careers.— 
"(1)  Is  GESERAL.—The  Secretary  shall  make 
grants  to  assist  institutions  of  higher  education 
to  prepare  students  and  faculty  working  in  spe- 
cific fields  for  careers  relating  to  the  provision 
of  assistive  technology  devices  and  services.  The 
specific  fields  include — 
"(A)  engineering: 
"(B)  industrial  technology: 
"(C)  computer  science: 
"(D)  communication  disorders: 
"(E)  special  education: 
"(F)  rehabilitation:  and 
"(G)  social  work. 

"(2)  Priority.— In  awarding  grants  under 
paragraph  (I),  the  Secretary  shall  give  priority 
to  the  preparation  of  personnel  who  will  provide 
technical  assistance,  administer  programs,  or 
prepare  personnel  necessary  to  support  the  de- 
velopment and  implementation  of  consumer-re- 
sponsive, consumer-driven,  comprehensive  state- 
wide programs  of  technology-related  assistance 
for  individuals  with  disabilities. 

"(3)  Uses  of  fusds.— Amounts  made  available 
for  grants  under  paragraph  (1)  may  be  used  by 
institutions  of  higher  education  to  assist  in  cov- 
ering the  cost  of  courses  of  training  or  study  for 
such  personnel  and  for  establishing  and  main- 
tainiiig  fellowships  or  traineeships  with  such 
stipends  and  allowances  as  may  be  determiiied 
by  the  Secretary. 

"(c)  Grasts  to  Historically  Black  Col- 
leges.—In  exercising  the  authority  granted  in 
subsections  (a)  and  (b).  the  Secretary  shall  re- 
serve an  adequate  amount  for  grants  to  histori- 
cally black  colleges  and  universities  and  other 
institutions  of  higher  education  whose  minority 
student  enrollment  is  at  least  50  percent. 

"SEC.  212.  TECHNOLOGY  TRANSFER. 

"The  Secretary  shall  provide  funds  to  an  or- 
ganisation whose  primary  function  is  to  promote 
technology     transfer    from,    and    cooperation 
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among,  Federal  laboratories  (as  defined  in  sec- 
tion 4(6)  of  the  Stevenson-Wydler  Technology 
Innovation  Act  of  1980  (15  U.S.C.  3701  et  seq.)). 
Such  funds  shall  be  used  to  promote  technology 
transfer  that  will  spur  the  development  of 
assistive  technology  devices. 

"SEC.  213.  DEVICE  AND  EQUIPMENT  REDISTRIBU- 
TION INFORMATION  SYSTEMS  AND 
RECYCUNG  CENTERS. 

"(a)  Is  GESERAL.—The  Secretary  shall  make 
grants  to.  or  enter  into  contracts  or  cooperative 
agreements  with,  public  agencies,  private  enti- 
ties, or  institutions  of  higher  education  for  the 
purpose  of  developing  and  establishing  recycling 
projects. 

"(b)  Eligible  activities.— Eligible  recycling 
activities  may  include — 

"(1)  a  system  for  accepting,  on  an  uncondi- 
tional gift  basis,  assistive  technology  devices,  in- 
cluding a  process  for  valuing  the  devices  and 
evaluating  their  use  and  potential: 

"(2)  a  system  for  storing  and  caring  for  such 
devices: 

"(3)  an  information  system  (including  com- 
puter databases)  by  which  local  educational 
agencies,  rehabilitation  entities,  local  commu- 
nity-based organisations,  independent  living 
centers  and  other  entities,  would  be  informed, 
on  a  periodic  and  timely  basis,  about  the  avail- 
ability and  nature  of  the  devices  currently  held: 
and 

"(4)  a  system  for  making  such  devices  avail- 
able to  consumers  and  those  entities  listed  in 
paragraph  (3).  provided  that  such  system  in- 
clude provision  for  tracking  each  device 
throughout  its  useful  life. 

"(c)  Multiple  providers.— With  respect  to 
activities  funded  under  this  section,  an  agency, 
entity,  or  institution  may  utilise  a  single  au- 
thority or  may  establish  a  system  of  service  pro- 
viders. If  an  agency,  entity,  or  institution  uses 
multiple  providers,  the  agency,  entity,  or  insti- 
tution shall  assure  that — 

"(1)  all  consumers  within  a  State  receive  equal 
access  to  services,  regardless  of  the  geographic 
location  or  socioeconomic  status  of  the  consum- 
ers: and  -  _ 

"(2)  all  activities  of  the  providers  are  coordi- 
nated and  monitored  by  the  agency,  entity,  or 
i7istitution. 

"(d)  Other  Laws.— Nothing  in  this  section 
shall  affect  the  provision  of  services  or  devices 
pursuant  to  title  I  of  the  Rehabilitation  Act  of 
1973  (29  U.S.C.  720  et  seq.)  or  part  B  of  the  Indi- 
viduals With  Disabilities  Education  Act  (20 
U.S.C  1411  et  seq.). 

"(e)  E.xistisg  Progra.ms.— Public  agencies, 
private  entities,  or  institutions  of  higher  edu- 
cation that  have  already  established  recycling 
programs  may  extend  and  strengthen  such  pro- 
grams through  grants,  contracts,  or  agreements 
under  this  section. 

"SEC.  214.  BUSINESS  OPPORTUNITIES  FOR  INDI- 
VIDUALS WITH  DISABIUTIES. 

"The  Secretary  may  make  grants  to  individ- 
uals with  disabilities  to  enable  them  to  establish 
or  operate  commercial  or  other  enterprises  which 
develop  or  market  assistive  technology  devices  or 
services. 

"SEC.  215.  PRODUCTS  OF  UNIVERSAL  DESIGN. 

"The  Secretary  may  make  grants  to  commer- 
cial or  other  enterprises  and  institutions  of 
higher  education  for  the  research  and  develop- 
ment of  products  of  universal  design.  Preference 
shall  be  given  to  those  enterprises  which  are 
owned  or  operated  by  individuals  with  disabil- 
ities. 

"SEC.  216.  GOVERNING  STANDARDS  FOR  PART  B 
•  PROJECTS. 

"Projects  operated  pursuant  to  this  part 
shall— 

"(I)  be  held  to  the  same  consumer-responsive, 
consumer-driven  standards  as  the  program 
under  title  I: 
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"(2)  make  available  to  individuals  with  dis- 
abilities and  their  family  members,  guardians, 
advocates,  and  authomed  representatives  infor- 
mation concerning  technology-related  assistance 
in  a  form  that  will  allow  such  individuals  with 
disabilities  to  effectively  use  such  information: 

"(3)  in  preparing  such  information  for  dis- 
semination, consider  the  media-related  needs  of 
individuals  with  disabilities  who  have  sensory 
and  cognitive  limitations  and  consider  the  use  of 
auditory  materials,  including  audio  cassettes, 
visual  materials,  including  video  cassettes  and 
video  discs,  and  braille  materials,  and 

"(4)  coordinate  their  efforts  with  the 
consumer-responsive,  consumer-driven,  com- 
prehensive statewide  program  of  technology-re- 
lated assistance  for  individuals  with  disabilities 
in  the  State  or  States  m  which  the  projects  oper- 
ate. 

"PART  C— AUTHORIZATION  OF 

APPROPRIA  TtONS 

'SEC.  221.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  is  GESERAL.— There  are  authorized  to  be 
appropriated  to  carry  out  this  title  $10,000,000 
for  fiscal  year  1994.  and  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
through  199S. 

'■(bt  RESERVATiO.\.—Of  the  amounts  appro- 
priated under  subsection  (a),  the  Secretary  shall 
reserve  S200.000  in  each  of  the  fiscal  years  1994 
and  1995  for  the  purpose  of  adopting  the  taxon- 
omy under  section  301 .  " 

TITLE  III— ALTERS ATTVE  FISANCISG 
MECHANISMS 

SEC.  SOI.  ALTERSATnE  FISASCISG  MECHANISMS 
AUTHORIZED. 

The  Technology-Related  Assistance  for  Indi- 
viduals With  Disabilities  Act  of  1988  (29  U.S.C. 
2201  et  seq.)  is  amended  by  adding  at  the  end 
the  following: 

"TITLE  III— ALTERNATIVE  FINANCING 
MECHANISMS 

'SEC.  301.  GENERAL  AUTHORITY  TO  PROVIDE  AL- 
TER.\ATI\E  FINANCtSC  MECHA- 
NISMS. 

laj  l\  GtstRAL.  —  The  Secretary  shall  award 
grants  to  States  to  provide  a  Federal  share  for 
the  establishment  of.  or  the  expansion  of.  alter- 
native financing  mechanisms  to  allow  individ- 
uals with  disabilities  and  their  family  members, 
guardians,  and  authorised  representatives  to 
purchase  assistive  technology  devices  and  serv- 
ices. Grants  under  this  section  may  be  used  to 
provide  up  to  one  half  of  the  costs  of  providing 
and  administering  such  alternative  financing 
mechanisms.  The  mechanisms  may  include— 

"(l)  a  low-interest  loan  fund. 

"(2)  a  revolving  fund: 

"<3)  a  loan  insurance  program. 

"(4)  a  partnership  with  private  entities  for  the 
purchase,  lease,  or  other  acquisition  of  assistive 
technology  devices  or  the  provision  of  assistive 
technology  services:  and 

"(5)  other  alternative  ftnancing  mechanisms 
that  meet  the  requirements  of  this  Act  and  are 
approved  by  the  Secretary. 

'(b)  Co.ssTRLCTios  OF  TITLE  I.—\othing  in 
this  section  shall  be  construed  as  affecting  the 
authority  of  a  State  to  establish  alternative  fi- 
nancing mechanisms  under  title  I. 

'SEC.  302.  APPLICATIONS  AND  PROCEDURES. 

States  that  receive  or  have  received  grants 
under  section  102.  103.  or  104  shall  be  eligible  to 
compete  for  grants  under  this  title.  The  Sec- 
retary shall  make  grants  under  this  title  under 
such  conditions  as  the  Secretary  shall,  by  regu- 
lation, determine,  except  that — 

"(I)  a  State  may  receive  only  one  grant  under 
this  title: 

■'(2)  a  State  that  desires  to  receive  a  grant 
under  this  title  shall  submit  an  application  that 
contains— 

"(A)  an  assurance  that  the  State  will  provide 
an  amount  not  less  than  the  amount  paid  to  the 


State  by  the  Secretary  under  this  title,  as  set 
forth  under  section  304.  for  the  purpose  of  sup- 
porting the  alternative  financing  mechanisms 
that  are  covered  by  the  grant: 

'(B)  an  assurance  that  an  alternative  financ- 
ing mechanism  shall  continue  on  a  permanent 
basis:  and 

"(C)  a  description  of  the  degree  to  which  the 
alternative  financing  mechanisms  to  be  funded 
under  this  title  will  expand  and  emphasize 
consumer  choice  and  control: 

"(3)  a  State  that  receives  a  grant  under  this 
title— 

"(A)  shall  contract  with  a  community-based 
organization  (or  a  consortia  of  such  organiza- 
tions) that  has  individuals  with  disabilities  in- 
volved at  all  organizational  levels  for  the  ad- 
ministration of  the  alternative  financing  mecha- 
nisms that  are  supported  by  this  title:  and 

"(B)  shall  require  that  such  community -based 
organization  contract,  for  the  purpose  of  ex- 
panding opportunities  under  this  title  and  fa- 
cilitating the  administration  of  the  alternative 
financing  mechanisms,  with — 

"(i)  commercial  lending  institutions  or  organi- 
zations: or 

"(ii)  State  financing  agencies:  and 

"(4)  a  contract  between  a  State  that  receives 
a  grant  under  this  title  and  a  community -based 
organization  described  in  paragraph  (3) — 

"(A)  shall  include  the  administration  of  both 
the  Federal  and  non-Federal  matching  share  in 
a  manner  consistent  with  the  provisions  of  this 
title:  and 

"(B)  shall  include  any  provision  required  by 
the  Secretary  dealing  with  oversight  and  eval- 
uation as  may  be  necessary  tu  protect  the  finan- 
cial interests  of  the  United  States. 
-SEC.  303.  GRANT  ADMINISTRATION  REQURE- 
MENTS. 

"A  State  that  receives  a  grant  under  this  title, 
together  with  any  community-based  organiza- 
tion that  contracts  to  administer  an  alternative 
financing  mechanism  that  is  supported  by  this 
title,  shall  develop  and  submit  to  the  Secretary, 
pursuant  to  a  timeline  that  the  Secretary  may 
establish  or.  if  the  Secretary  does  not  establish 
a  timeline,  within  the  12-month  period  begin- 
ning on  the  date  that  the  State  receives  the 
crant.  the  following  policies  or  procedures  for 
administration  of  the  mechanism: 

"(t)  A  procedure  to  review  and  process  in  a 
timely  fashion  requests  for  financial  assistance 
for  both  immediate  and  potential  technology 
needs,  including  consideration  of  methods  to  re- 
duce paperwork  and  duplication  of  effort,  par- 
ticularly relating  to  need,  eligibility  and  deter- 
mination of  the  specific  device  or  service  to  be 
provided. 

"(2)  A  policy  and  procedure  to  assure  that  ac- 
cess to  the  alternative  funding  mechanism  shall 
be  given  to  consumers  regardless  of  type  of  dis- 
ability, age.  location  of  residence  in  the  State, 
or  type  of  assitive  technology  device  or  service 
requested  and  shall  be  made  available  to  appli- 
cants of  all  income  levels. 

"(3)    A    procedure    to    assure   consumer-con- 
trolled oversight. 
'SEC.  304.  FINANCIAL  REQUIREMENTS. 

"A  State  that  desires  to  receive  a  grant  under 
this  title  shall  submit  an  application  that  con- 
tains assurances  that  funds  supporting  an  alter- 
native financing  mechanism  under  this  title 
shall  meet  the  following  requirements: 

"(1)  Funds  provided  by  the  State  to  match  the 
Federal  share  for  the  mechanism— 

"(A)  shall  be  from  either  State,  local,  or  pri- 
vate sources: 

"(B)  shall  be  of  an  amount  at  least  equal  to 
the  Federal  funds  provided  under  a  grant  under 
this  title:  and 

"(C)  shall  not  be  taken  from,  or  obtained  by 
the  reduction  of  any  services  in.  any  program 
providing  similar  services  to  individuals  with 


disabilities  which  is  in  operation  on  the  date  of 
the  submission  of  the  application. 

"(2)  Funds  that  support  an  alternative  fi- 
nancing mechanism  under  this  title — 

"(A)  shall  be  used  to  supplement  and  not  sup- 
plant existing  public  funding  options:  and 

"(B)  may  only  be  distributed  as  a  payer  of 
last  resort  for  assistance  that  is  not  available  in 
a  reasonable  or  timely  fashion  from  any  other 
Federal.  State,  or  local  source. 

"(3)  All  funds  that  support  an  alternative  fi- 
nancing mechanism  funded  under  this  title,  in- 
cluding funds  repaid  during  the  life  of  the 
mechanism,  shall  be  placed  in  a  permanent  sep- 
arate account  and  identified  and  accounted  for 
separately  from  any  other  fund.  Funds  within 
this  account  may  be  invested  in  low-risk  securi- 
ties in  which  a  regulated  insurance  company 
may  invest  under  the  law  of  the  Slate  for  which 
the  grant  is  provided  and  shall  be  administered 
with  the  same  judgment  ayid  care  that  a  person 
of  prudence,  discretion,  and  intelligence  would 
exercise  in  the  management  of  the  financial  af- 
fairs of  such  person. 

"(4)  The  principal  and  interest  from  an  ac- 
count described  m  paragraph  (3)  shall  be  avail- 
able to  support  an  alterjiative  financing  mecha- 
nism supported  under  this  title.  Any  interest  or 
investment  income  that  accrues  on  aiiy  funds 
covered  under  this  paragraph  after  such  funds 
have  been  placed  under  the  control  of  the  entity 
administering  the  mechanism,  but  before  such 
funds  are  distributed  for  purposes  of  supporting 
the  mechanism,  shall  be  the  properly  of  the  en- 
tity administering  the  mechanism  and  shall  not 
be  taken  into  account  by  any  officer  or  em- 
ployee of  the  Federal  Government  for  any  pur- 
pose. 

'SEC.  305.  AMOUNT  OF  GRANTS. 

"(a)  Is  Ge.\eral.—A  grant  under  this  title 
shall  be  for  an  amount  that  is  not  more  than 
$500,000  increased  by  any  amount  made  avail- 
able under  subsection  (b). 

"(b)  K.xcESS  FLWDS.—lf  funds  appropriated 
under  section  308  for  a  fiscal  year  are  in  excess 
of  the  amount  necessary  to  fund  acceptable  ap- 
plications for  such  year,  the  Secretary  shall 
make  such  excess  amount  available  to  States  re- 
ceiving grants  under  this  title  in  such  year  on  a 
competitive  basis.  A  State  that  desires  to  receive 
additional  funds  under  this  subsection  shall 
amend  and  resubmit  to  the  Secretary  the  appli- 
cation submitted  under  section  302.  Such  amend- 
ed applicatioti  shall  contain  an  assurance  that 
the  State  ivill  provide  an  additional  amount  for 
the  purpose  of  supporting  the  alternative  fi- 
nancing mechanisms  covered  by  the  grant  that 
is  not  less  than  any  additional  amount  paid  to 
the  State  by  the  Secretary  under  this  subsection. 

"(c)  IssuFFiciEST  Fv.\DS.—lf  funds  appro- 
priated under  section  308  for  a  fiscal  year  are 
not  sufficient  to  fund  each  of  the  acceptable  ap- 
plications for  such  year,  a  State  whose  applica- 
tion was  approved  as  acceptable  for  such  year 
but  that  did  not  receive  a  grant  under  this  title 
may  update  such  application  for  the  succeeding 
fiscal  year.  Priority  shall  be  given  in  such  suc- 
ceeding fiscal  year  to  such  updated  applica- 
tions, if  acceptable. 

'SEC.  306.  TECHNICAL  ASSISTANCE. 

"(a)  l\  GESERAL.— The  Secretary  shall  pro- 
vide information  and  technical  assistance  to 
Slates  under  this  title.  The  information  and 
technical  assistance  shall  include— 

"(I)  assisting  States  in  the  preparation  of  ap- 
plications for  grants  under  this  title: 

"(2)  assisting  States  that  receive  such  grants 
in  developing  and  implementing  alternative  fi- 
nancing mechanisms:  and 

"(3)  providing  any  other  information  and 
technical  assistance  to  assist  States  in  accom- 
plishing the  purposes  of  this  title. 

"(b)  GRASTS.  COSTRACTS.  A.\D  ACREE.ytE.\TS.— 

The  Secretary  shall  provide  the  information  and 
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technical  assistance  described  in  subsection  (a) 
through  grants,  contracts,  or  cooperative  agree- 
ments with  public  or  private  agencies  and  orga- 
nizations, including  institutions  of  higher  edu- 
cation, with  documented  experience,  experiise. 
and  capacity  to  assist  States  in  the  development 
and  implementation  of  the  alternative  financing 
mechatiisms  described  in  section  301. 

'SEC.  307.  ANNUAL  REPORT. 

"Not  later  than  December  31  of  each  year,  the 
Secretary  shall  submit  a  report  to  the  Congress 
stating  whether  each  State  program  to  provide 
alternative  financing  mechanisnis  that  was  sup- 
ported by  this  title  during  the  year  is  making 
significant  progress  in  achieving  the  objectives 
of  this  title.  The  report  shall  include— 

"(1)  the  number  of  applications  for  a  grant 
under  this  title  that  were  received  by  the  Sec- 
retary: 

"(2)  the  number  of  grants  made  and  the 
amounts  of  such  grants: 

"(3)  the  ratio  of  the  amount  of  funds  provided 
by  each  State  for  a  State  program  to  provide  al- 
ternative financing  mechanisrns  to  the  amount 
of  Federal  funds  provided  for  such  program. 

"(4)  the  type  of  program  to  provide  alternative 
I'lnancing  mechanisms  that  was  adopted  in  each 
State  and  the  community-based  organization  (or 
consortia  of  such  organizations)  with  whom 
each  State  has  contracted:  and 

"(5)  the  amount  of  assistance  given  to  con- 
sumers (who  shall  be  classified  by  age.  type  of 
disability,  type  of  as.iistive  technology  device  or 
service  received,  geographic  di.itribution  within 
the  State,  gender,  and  whether  they  are  part  of 
an  underrepresented  population  or  a  rural  pop- 
ulation). 

'SEC.  308.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  Is  GESERAL.— There  are  authorized  to  be 
appropriated  to  carry  out  this  title  $8,000,000  for 
fiscal  year  1994.  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1995  through 
2002. 

"(b)     AVAILABILITY     IS     SVCCEEDISG     FISCAL 

YEAR.— Amounts  appropriated  under  subsectioii 
(a)  shall  remain  available  for  expenditure  in  the 
fiscal  year  immediately  following  the  fiscal  year 
for  which  such  amounts  were  appropriated. 

"(c)  RESERVATios.—Of  the  amounts  appro- 
priated under  subsection  (a),  the  Secretary  shall 
reserve  $250,000  for  the  purpose  of  providing  in- 
formation and  technical  assistarice  to  States 
under  section  :i06.'. 
TITLE  IV-AMENDMENTS  TO  OTHER  ACTS 

SEC.  401.  INDl\'lDVALS  WITH  DISABIUTIES  EDU- 
CATION ACT. 

Section  631(a)(1)  of  the  Individuals  with  Dis- 
abilities Education  Act  (20  U.S.C.  1431(a)(1))  is 
amended — 

(1)  by  striking  ".  and"  at  the  end  of  subpara- 
graph (D)  and  inserting  a  comma: 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (E)  and  inserting  ".  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(F)  training  in  the  use.  applications,  and 
benefits  of  assistive  technology  devices  and  serv- 
ices (as  defined  in  paragraphs  (2)  and  (3)  of  sec- 
tion 3  of  the  Technology-Related  Assistance  for 
Individuals  With  Disabilities  Act  of  1988  (29 
U.S.C.  2201  etseg.)).". 

SEC.  402.  REHABIUTATION  ACT  OF  1973. 

(a)  .\ATIOSAL    I.SSTITUTE   OS    DISABILITY   ASD 

Rehabilitatios  Research.— Section  202(b)(8)  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C. 
761a(b)(8))  is  amended  by  striking  "characteris- 
tics Of  individuals  with  disabilities"  and  insert- 
ing "characteristics  of  individuals  with  disabil- 
ities, including  information  on  individuals  with 
disabilities  who  live  in  rural  or  inner-city  set- 
tings, with  particular  attention  given  to  under- 
served  populations,". 

(b)  TRAisisa.— Section  302(b)(1)(B)  of  the  Re- 
habilitation      Act       of       1973       (29       U.S.C. 


771a(b)(l)(B».  as  added  by  section  302(b)  of 
Public  Law  102-569  (106  Stat.  4412).  is  amend- 
ed— 

(1)  by  striking  ":  and"  at  the  end  of  clause  (ii) 
and  inserting  a  semicolon: 

(2)  by  striking  the  period  at  the  end  of  clause 
(Hi)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(iv)  projects  to  train  personnel  in  the  use, 
applications,  and  benefits  of  assistive  tech- 
nology devices  and  services  (as  defined  in  sec- 
tions 3(2)  and  3(3)  of  the  Technology-Related 
Assistance  for  Individuals  With  Disabilities  Act 
of  1938  (29  U.S.C.  2201  et  seq.)).". 

SEC.  403.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

(a)  Assistive  Techsol(Xy  Device.— Section 
7(23)  of  the  Rehabilitation  Act  of  1973  (29  U.S.C. 
706(23)).  as  added  by  section  102(n)  of  Public 
Law  102-569  (106  Stat.  4350).  is  amended  by 
striking  "3(1)"  and  inserting  "3(2)". 

(b)  ASSISTIVE  Techsology  Service.— Section 
7(24)  of  the  Rehabilitation  Act  of  1973  (29  U.S.C. 
706(24)).  as  added  by  section  102(n)  of  Public 
Law  102-569  (106  Stat.  4350).  is  amended  by 
striking  "3(2)"  and  insp.rti7ig  "3(3)". 

TITLE  V— EFFECTIVE  DATE 
SEC.  501.  EFFECTn'E  DATE. 

This  .Act  and  the  amendments  made  by  this 
Act  shall  take  effect  on  October  1.  1993.  or  on 
the  date  of  the  enactment  of  this  Act,  whichever 
occurs  later. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  York  [Mr.  Owens]  is  recognized  for 
20  minutes,  and  the  gentleman  from 
North  Carolina  [Mr.  Ballenger]  is  rec- 
ognized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Owens]. 

GENERAL  LEAVE 

Mr.  OWENS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  2339. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

Mr.  OWENS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  strong  support 
of  H.R.  2339,  the  Technology-Related 
Assistance  For  Individuals  With  Dis- 
abilities Amendment  of  1993.  The  Sub- 
committee on  Select  Education  and 
Civil  Rights  understands  the  urgency 
and  importance  of  this  legislation  to 
the  disability  community  and  has 
moved  to  incorporate  many  of  their 
recommendations  in  this  reauthoriza- 
tion. This  bill  is  the  culmination  of  a 
strong  bipartisan  effort. 

The  original  law,  introduced  by  Mr. 
Jeffords  of  Vermont,  was  passed  in 
1988  to  provide  Federal  support  to 
States  in  developing  and  implementing 
programs  of  technology-related  assist- 
ance. The  law  also  established  Federal 
grants  for  training,  public  awareness, 
demonstration,  and  innovation  projects 
related  to  the  provision  of  assistance 
technology  devices  and  services.  Since 
1988,  this  national  program  has  grown 
from  $5  million  to  $34  million  in  appro- 
priations. The  increase  in  funding  is  a 
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testament  to  the  program's  tremen- 
dous success,  proving  that  much  can  be 
accomplished  with  limited  Federal  re- 
sources in  a  short  period  of  time. 

This  bill  provides  a  9-year  reauthor- 
ization and  sunset  for  title  I,  coupled 
with  clearer  standards  of  accountabil- 
ity for  the  States  to  ensure  that  the 
bill's  goals  are  accomplished  within 
this  time  frame.  The  bill  is  designed  to 
focus  the  States  on  promoting  systems 
change  which  is  more  responsive  to  the 
needs  of  consumers.  It  also  requires 
States  to  contract  with  protection  and 
advocacy  agencies  so  that  individuals 
with  disabilities  will  have  access  to 
legal  representation  when  they  are  de- 
nied assistive  technology  to  which  they 
are  entitled  under  existing  law. 

Several  States  have  demonstrated 
the  need  for  low-interest  loan  programs 
to  enable  individuals  with  disabilities 
to  secure  assistive  technology  in  an  ex- 
peditious manner.  Therefore,  the  bill 
introduces  a  program  of  one-time.  Fed- 
eral matching  grants  to  States  for  es- 
tablishing alternative  low-interest  fi- 
nancing mechanisms. 

Assistive  technology  enables  individ- 
uals with  disabilities  to  live  independ- 
ently, pursue  meaningful  careers,  and 
enjoy  full  inclusion  and  integration  in 
the  mainstream  of  society.  Therefore, 
the  civil  rights  goals  of  the  Americans 
With  Disabilities  Act  of  1990  cannot  be 
fully  achieved  unless  individuals  with 
disabilities  have  access  to  assistive 
technology. 

As  sponsor  of  this  legislation.  I  rec- 
ognize that  for  individuals  with  disabil- 
ities, the  stakes  could  not  be  higher 
than  in  the  current  environment  of 
high-technology  initiatives  by  the  Fed- 
eral Government  and  the  private  sec- 
tor, particularly  with  respect  to  the  ef- 
fort to  commercialize  defense-related 
technology.  The  subcommittee  ad- 
dressed this  issue  by  providing  a  small 
amount  of  money  to  promote  tech- 
nology transfer  to  benefit  individuals 
with  disabilities.  Congress  appro- 
priated $471.6  million  for  fiscal  year 
1993  for  the  technology  reinvestment 
project  to  stimulate  applications  of  de- 
fense-related technology  for  alternate 
commercial  uses.  With  so  much  money 
being  spent  on  technology  transfer,  it 
would  be  a  great  tragedy  if  Congress 
were  to  overlook  the  needs  of  individ- 
uals with  disabilities  when  deciding 
how  the  money  should  be  allocated, 

H.R.  2339  will  ensure  that  individuals 
with  disabilities  have  the  assistive 
technology  they  need  to  pursue  the 
American  dream. 

I  wish  to  thank  Mr.  GOODLING,  Mr, 
Ballenger,  and  other  subcommittee 
members  and  their  respective  staffs  for 
their  support  in  this  bipartisan  effort. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  BALLENGER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Today  we  are  considering  H.R.  2339. 
the  Technology  Related  Assistance  for 
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Individuals  With  Disabilities  Act 
Amendments  of  1993.  This  is  a  biparti- 
san bill  which  we  bring  to  the  noor 
today  and  I  commend  Congressman 
Owens  and  his  staff  for  their  consistent 
efforts  to  work  out  our  differences  so 
that  we  can  all  support  this  bill. 

H.R.  2339  makes  several  changes  in 
the  current  law  to  strengthen  activi- 
ties States  are  doing  in  order  to  make 
assistive  technology  devices  and  serv- 
ices available  to  individuals  with  dis- 
abilities. Assistive  technology  does 
make  a  difference  in  the  lives  of  indi- 
viduals with  disabilities  by  providing 
them  the  opportunity  to  live  independ- 
ent and  productive  lives,  and  this  legis- 
lation will  continue  to  help  make  such 
assistive  technology  more  accessible 
and  available  to  them. 

I  am  particularly  pleased  that  this 
bill  has  a  sunset  provision  repealing 
this  program  in  fiscal  year  2002.  This 
will  allow  all  States  to  participate  in 
this  program  for  a  total  of  10  years 
with  a  phaseout  of  Federal  dollars  in 
years  9  and  10.  When  Congress  enacted 
this  act  in  1988.  it  was  intended  to  pro- 
vide Federal  seed  money  to  States  to 
develop  and  implement  a  statewide 
system  to  eliminate  barriers  and  make 
assistive  technology  accessible  and 
available.  The  goal  being  that  once 
that  was  accomplished,  this  Federal 
program  would  no  longer  be  needed.  I 
am  glad  to  see  that  this  House  is  act- 
ing responsibly  to  end  a  Federal  pro- 
gram once  It  accomplishes  its  intended 
goals. 

I  also  support  the  new  provision  cre- 
ating a  one-time  Federal  matching 
grant  to  States  to  develop  alternative 
financing  systems  so  that  individuals 
with  disabilities  can  access  financial 
assistance  in  order  to  purchase 
assistive  technology  devices.  This  Fed- 
eral investment  will  be  no  more  than 
$500,000  per  State  and  will  be  matched 
dollar-for-dollar  by  the  State.  The 
State  will  have  the  authority  to  decide 
what  type  of  alternative  financing  sys- 
tem to  develop,  such  as  a  low  interest 
loan  or  a  revolving  loan  program,  and 
will  be  required  to  have  commercial 
lending  institutions  or  State  financing 
agencies  jointly  administer  the  pro- 
gram with  a  community-based  organi- 
zation. The  Federal  dollars  will  only 
provide  seed  money  to  help  assist 
States  develop  their  own  alternative  fi- 
nancing system,  and  such  a  system 
must  be  the  payor  of  last  resort.  I  be- 
lieve this  provision  is  essential  if  we 
expect  individuals  with  disabilities  to 
purchase  assistive  technology  in  order 
to  become  more  independent. 

I  support  this  legislation  and  believe 
it  will  truly  change  the  lives  of  individ- 
uals with  disabilities.  I  urge  my  col- 
leagues to  support  the  passage  of  H.R. 
2339. 

Mr.  GOODLING.  Mr.  Speaker,  I  rise  in  sup- 
port of  H.R.  2339,  the  Technology  Related  As- 
sistance for  Individuals  With  Disabilities  Act 
Amendments  of  1993.  This  legislation  was  en- 


acted in  1988.  as  a  Republican  initiative,  to 
improve  occupational  and  educational  opportu- 
nities for  individuals  with  disabilities  through 
assistive  technology  devices  and  services. 
The  intent  of  the  original  act  was  to  provide 
Federal  seed  money  to  States  to  assist  them 
in  developing  and  implementing  statewide  pro- 
grams that  increase  access  to,  and  availability 
of,  assistive  technology  devices  and  services. 

Dunng  the  reauthorization  process,  rt  came 
to  the  committee's  attention  that  the  States 
still  need  time  to  change  their  current  systems 
in  order  to  make  assistive  technology  acces- 
sible and  available  to  individuals  with  disabil- 
ities. H.R.  2339  provides  for  a  second  5-year 
extension  grant  to  States  who  have  dem- 
onstrated significant  progress  in  developing 
and  implementing  these  statewide  programs. 
However,  once  a  State  has  participated  m  this 
program  for  a  total  of  10  years,  Federal  assist- 
ance under  this  program  will  terminate.  I  sup- 
port this  sunset  provision,  and  believe  it  sends 
a  message  to  States  to  remove  barriers  to 
assistive  technology  throughout  the  State. 

I  also  support  the  new  provision  which  will 
encourage  States  to  develop  alternative  fi- 
nancing mechanisms,  such  as  a  low  interest 
loan  program,  to  enable  individuals  with  dis- 
abilities to  purchase  assistive  technology  de- 
vices. This  one-time  Federal  matching  grant 
will  be  for  no  more  than  5500,000  per  State. 
One  of  the  biggest  criticisms  the  committee 
has  heard  has  been  the  lack  of  financial  as- 
sistance available  with  disabilities  to  purchase 
assistive  technology,  if  States  decide  to  create 
alternative  financing  mechanisms,  such  finan- 
cial assistance  will  be  available  as  the  payor 
of  last  resort  once  all  other  public  assistance 
has  been  denied.  I  believe  these  financing 
systems  will  be  the  legacy  of  the  Technology- 
Related  Assistance  Act  for  Individuals  With 
Disabilities  by  providing  the  much-needed  fi- 
nancial assistance  necessary  to  purchase 
assistive  technology. 

I  support  H.R.  2339  because  I  have  seen 
the  benefits  that  assistive  technology  has 
made  in  the  lives  of  individuals  with  disabil- 
ities. Assistive  technology  can  be  the  dif- 
ference in  whether  an  individual  has  the  op- 
portunity to  be  independent  or  is  confined  to  a 
life  of  dependency  on  others.  This  legislation 
can  make  that  difference  and  I  urge  my  col- 
leagues to  support  It. 

Mr.  BALLENGER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  OWENS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  York  [Mr. 
Owens]  that  the  House  suspend  the 
rules  and  pass  the  bill,  H.R.  2339,  as 
amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

The  title  of  the  bill  was  amended  so 
as  to  read:  "A  bill  to  revise  and  extend 
the  programs  of  the  Technology-Relat- 
ed Assistance  for  Individuals  With  Dis- 
abilities Act  of  1988,  and  for  other  pur- 
poses.". 


A  motion 
the  table. 
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EDUCATIONAL    RESEARCH,    DEVEL- 
OPMENT,     AND      DISSEMINATION 
EXCELLENCE  ACT 
Mr.  OWENS.  Mr.  Speaker,  I  move  to 
suspend    the    rules    and    pass    the    bill 
(H.R.  856)  to  improve  education  in  the 
United  States  by  promoting  excellence 
in  research,  development,  and  the  dis- 
semination of  information,  as  amend- 
ed. 
The  Clerk  read  as  follows: 

H.R.  856 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assemhlrd. 
SECTION  I.  SHORT  TITLE;  TABLE  OF  COIVTENTS. 

(a)  SHORT  Title.— This  Act  may  be  cited  as 
the  ■'Educational  Research.  Development,  and 
Dissemination  Excellence  Act". 

(b)  Table  of  CosTESTS.—The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  I.  Short  title:  table  of  contents. 
Sec.  2.  Findings. 

TITLE  I— GENERAL   PROVISIONS  REGARD- 
ING    OFFICE     OF     EDUCATIONAL     RE- 
SEARCH AND  l\fPROVEMENT 
Sec.  101.  General  provisions. 
Sec.  102.  Assistant    Secretary    for    Educational 

Research  and  Improvement. 
Sec.  103.  Savings  provision. 
Sec.  104.  Existing  grants  and  contracts. 
TITLE    II— NATIONAL    EDUCATIONAL    RE- 
SEARCH POLICY  AND  PRIORITIES  BOARD 
Sec.  201.  Establishment   within  Office  of  Edu- 
cational  Research   and   Improve- 
ment. 
TITLE  III— NATIONAL  RESEARCH 
INSTITUTES 
Sec.  301.  Establishment  within   Office  of  Edu- 
cational Research  and   Improve- 
ment. 
TITLE  IV— NATIONAL  EDUCATION 
DISSE.MINATION  SYSTE.M 
Sec.  401.  Establishment   within  Office  of  Edu- 
cational Research   and   Improve- 
ment. 
TITLE  V—N.ATIONAL  LIBRARY  OF 
EDUCATION 
Sec.  501.  Establishment  within   Office  of  Edu- 
cational  Research   and   Improve- 
ment. 
SBC.  i.  FINDINGS. 

The  Congress  finds  as  follows  with  respect  to 
improving  education  in  the  United  States: 

(I)  A  majority  of  public  schools  in  the  United 
States  are  failing  to  adequately  prepare  their 
students.  To  achieve  the  national  education 
goals  set  forth  by  the  President  and  the  gov- 
ernors of  the  States,  an  overwhelming  campaign 
for  educational  improvement  must  be  mounted 
in  order  to  set  in  motion  many  strategies  and 
models  designed  to  encourage  and  support 
school  restructuring.  The  Federal  Government 
must  support  an  extensive  program  of  edu- 
cational research,  development,  dissemination, 
replication  and  assistance  to  identify  and  sup- 
port the  best  responses  for  the  challenges  ahead. 
A  significant  investment  in  attaining  a  deeper 
understanding  of  the  processes  of  learning  and 
schooling  and  developing  new  ideas  holds  the 
best  hope  of  making  a  substantial  difference  to 
the  lives  of  every  school  and  student  in  the 
United  States.  The  Office  of  Educational  Re- 
search and  Improvement  of  the  Department  of 
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Education  should  be  at  the  center  of  this  cam- 
paign in  order  to  coordinate  such  efforts. 

(2)  The  Federal  role  in  educational  research 
has  been  closely  identified  with  youths  who  are 
socioeconomically  disadvantaged,  belong  to  a 
language  minority,  or  are  disabled.  However,  in 
1988.  the  Federal  commitment  to  education  was 
sufficient  to  serve  not  more  than— 

(A)  I  out  of  every  5  low-income  children  in 
need  of  preschool  education; 

(B)  2  out  of  every  5  children  in  need  of  remedi- 
ation; 

(C)  I  out  of  every  4  children  in  need  of  bilin- 
gual education:  and 

(D)  I  out  of  every  20  youths  in  need  of  job 
training. 

(3)  The  failure  of  the  Federal  Government  to 
adequately  invest  in  educational  research  and 
development  has  denied  the  Nation  a  sound 
foundation  on  which  to  design  school  improve- 
ments, leading  to  a  history  of  faddism  and  failed 
experimentation  resulting  in  a  dearth  of  re- 
search in  the  area  of  educationally  at-risk  stu- 
dents. This  situation  is  of  particular  concern  be- 
cause at  least  half  of  the  public  school  students 
in  2S  of  the  largest  cities  of  the  United  States 
are  minority  children,  and  demographers  project 
that,  by  2005.  almosf  all  urban  public  school  stu- 
dents icilt  be  minority  children  or  other  children 
in  poverty. 

(4)  The  investment  goal  of  the  Federal  re- 
search, development,  and  dissemination  func- 
tion should  be  at  least  1  percent  of  the  total 
amount  of  funds  spent  on  education  nationally. 

(5)  Nationwide  model  programs  and  reliable 
interventions  should  be  demonstrated  and  rep- 
licated, and  for  such  purposes,  programs  should 
be  established  to  conduct  research  and  evalua- 
tions, and  to  disseminate  information. 

(6)  The  Office  of  Educational  Research  and 
Improvement  must  develop  a  national  dissemi- 
nation policy  that  will  advance  the  goal  of  plac- 
ing a  national  treasure  chest  of  research  results, 
models,  and  materials  at  the  disposal  of  the  Na- 
tion's education  decisionmakers. 

(7)  A  .\'ational  Educational  Research  Policy 
and  Priorities  Board  should  be  established  to 
ensure  that  an  educational  research  and  dis- 
semination agenda  is  developed  and  imple- 
mented without  partisan  political  interference. 

(8)  Eiisti7ig  research  and  development  entities 
should  adopt  expanded,  proactive  roles  and  new 
institutions  must  be  created  to  promote  knowl- 
edge development  necessary  to  accelerate  the 
application  of  research  knowledge  to  high  prior- 
ity areas. 

(9)  Greater  use  should  be  made  of  existing 
technologies  in  efforts  to  improve  the  Nations 
educational  system,  including  efforts  to  dissemi- 
nate research  findings. 

<I0)  .Minority  educational  researchers  are  in- 
adequately represented  throughout  the  Depart- 
ment of  Education,  but  particularly  in  the  Of- 
fice of  Educational  Research  and  Improvement. 
The  Office  therefore  must  assume  a  leadership 
position  in  the  recruitment,  retention,  and  pro- 
motion of  qualified  minority  educational  re- 
searchers. 

(11)  The  coordination  of  the  mission  of  the  Of- 
fice of  Educational  Research  and  Improvement 
with  that  of  other  components  of  the  Depart- 
ment of  Education  is  critical.  It  must  improve 
the  coordination  of  the  educational  research, 
development,  and  dissemination  function  with 
those  of  other  Federal  agencies. 
TITLE  I— GENERAL  PROVISIONS  REGARD- 
ISG  OFFICE  OF  EDUCATIONAL  RE- 
SEARCH AND  IMPROVEMENT 
SEC.  101.  GENER.AL  PROVISIONS. 

Section  405  of  the  General  Education  Provi- 
sions Act  (20  U.S.C.  1221e)  is  amended  to  read  as 
follows: 


'OFFICE  OF  EDVCATIOSAL  RESEARCH  AXD 
IMPROVEMEST 

Sec.  405.  (a)  Declaratiox  of  Policy  Re- 

GARDIW  EDVCATIOSAL  OPPORTUSITY.— 

'•(1)  Is  GESERAL.—The  Congress  declares  it  to 
be  the  policy  of  the  United  States  to  provide  to 
every  individual  an  equal  opportunity  to  receive 
an  education  of  high  quality  regardless  of  race, 
color,  religion,  sex.  age.  disability,  national  ori- 
gin, or  social  class.  Although  the  American  edu- 
cational system  has  pursued  this  objective,  it 
has  not  attained  the  objective.  Inequalities  of 
opportunity  to  receive  high  quality  education 
remain  pronounced.  To  achieve  the  goal  of  qual- 
ity education  requires  the  continued  pursuit  of 
knowledge  about  education  through  research, 
development,  improvement  activities,  data  col- 
lection, synthesis,  technical  assistance,  and  in- 
formation dissemination.  While  the  direction  of 
American  education  remains  primarily  the  re- 
sponsibility of  State  and  local  governments,  the 
Federal  Government  has  a  clear  responsibility  to 
provide  leadership  in  the  conduct  and  support 
of  scientific  inquiry  into  the  educational  proc- 
ess. 

••(2)  MISSIOS  OF  OFFICE.— 

■■(A)  The  mission  of  the  Office  of  Educational 
Research  and  Improvement  shall  be  to  provide 
national  leadership  in— 

■•(i;  expanding  fundamental  knowledge  and 
understanding  of  education: 

■■(ii)  promoting  excellence  and  equity  in  edu- 
cation: atid 

"(Hi)  monitoring  the  state  of  education. 

■■(B)  The  mission  of  the  Office  shall  be  accom- 
plished in  collaboration  with  researchers,  teach- 
ers, school  administrators,  parents,  students, 
employers,  and  policymakers. 

■■(b)  PURPOSE  ASD  STRUCTURE  OF  OFFICE.— 
•■(1)  Is  GESERAL.—The  Secretary,  acting 
through  the  Office  of  Educational  Research  and 
Improvement,  shall  carry  out  the  policies  set 
forth  in  subsection  (a).  In  carrying  out  such 
policies,  the  Secretary  shall  be  guided  by  the 
priorities  established  by  the  Board  of  Governors 
established  in  section  405A. 

■■(2)  ADMISISTRATIVE  STRUCTURE.— The  Office 
shall  be  administered  by  the  Assistant  Secretary 
and  shall  include — 

■■(A)  the  .\'ational  Educational  Research  Pol- 
icy and  Priorities  Board  established  by  section 
405  A: 

'■(B)  the  national  research  institutes  estab- 
lished by  section  405B: 

■■(C)  the  national  education  dissemination 
system  established  by  section  405C: 

■■(D)  the  .\ational  Library  of  Education  estab- 
lished by  section  405D: 

■■(E)  the  National  Center  for  Education  Statis- 
tics established  by  section  406:  and 

•■(F)  such  other  units  as  the  Secretary  deems 
appropriate  to  carry  out  the  purposes  of  the  Of- 
fice. 

••(3)  Priorities  is  research  asd  develop- 
MEST.—The  Office  shall,  in  accordance  with  the 
provisions  of  this  section,  seek  to  improve  edu- 
cation in  the  United  States  through  concentrat- 
ing the  resources  of  the  Office  on  the  following 
priority  research  and  development  needs: 

■■(A)  The  education  of  at-risk  students. 

■■(B)  The  education  and  development  of  young 
children. 

■■(C)  Student  achievement  in  elementary  and 
secondary  school. 

■■(D)  Postsecondary  education,  libraries,  and 
lifelong  learning  for  adults. 

■■(E)  The  improvement  of  schools  through  the 
restructuring  and  reform  of  school  governance, 
policymaking ,  finance  and  management  at  the 
State,  local,  school  building,  and  classroom 
level. 

•■(c)  AppoisTstEST  OF  Employees.— 

■■(1)  Is  GESERAL.—The  Assistant  Secretary 
may  appoint,  for  terms  not  to  exceed  three  years 
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(without  regard  to  the  provisions  of  title  5  of  the 
United  States  Code  governing  appointment  in 
the  competitive  service)  and  may  compensate 
(without  regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  such  title  re- 
lating to  classification  and  General  Schedule 
pay  rates)  such  scientific  or  technical  employees 
of  the  Office  as  the  Assistant  Secretary  consid- 
ers necessary  to  accomplish  its  functions,  pro- 
vided that— 

■■(A)  at  least  60  days  prior  to  the  appointment 
of  any  such  employee,  public  notice  is  given  of 
the  availability  of  such  position  and  qn  oppor- 
tunity is  provided  for  qualified  individuals  to 
apply  and  compete  for  such  position: 

■■(B)  the  rate  of  basic  pay  for  such  employees 
does  not  exceed  the  maximum  rate  of  basic  pay 
payable  for  positions  at  GS-15.  as  determined  in 
accordance  with  section  5376  of  title  5.  United 
States  Code: 

■■(C)  the  appointment  of  such  employee  is  nec- 
essary to  provide  the  Office  with  scientific  or 
technical  expertise  which  could  not  otherwise  be 
obtained  by  the  Office  through  the  competitive 
service:  and 

■■(D)  the  total  number  of  such  employees  does 
not  exceed  one-fifth  of  the  number  of  full-time, 
regular  scientific  or  professional  employees  of 
the  Office. 

■■(2)  Reappoistmest  OF  EMPLOYEES.— The  As- 
sistant Secretary  may  reappoint  employees  de- 
scribed in  paragraph  (1)  upon  presentation  of  a 
clear  and  convincing  justification  of  need,  for 
one  additional  term  not  to  exceed  3  years.  All 
such  employees  shall  work  on  activities  of  the 
Office  and  shall  not  be  reassigned  to  other  du- 
ties outside  the  Office  during  their  term. 

■■(d)  AUTHORITY  TO  PUBLISH.- 

■■(1)  Is  GESERAL.—The  Assistant  Secretary  is 
authorized  to  prepare  and  publish  such  infor- 
mation, reports,  and  documents  as  may  be  of 
value  in  carrying  out  the  purposes  of  sections 
405  through  405D  without  further  clearance  or 
approval  by  the  Secretary  or  any  other  office  of 
the  Department. 

■■(2)  Quality  ASSURA.\CE.—ln  carrying  out 
such  authority,  the  Assistant  Secretary  shall— 

■■(A)  establish  such  procedures  as  may  be  nec- 
essary to  assure  that  all  reports  and  publica- 
tions issued  by  the  Office  are  of  the  highest 
quality:  and 

■■(B)  provide  other  offices  of  the  Department 
with  an  opportunity  to  comment  upon  any  re- 
port or  publication  prior  to  its  publication  when 
its  contents  relate  to  matters  for  which  such  of- 
fice has  responsibility. 

■■(e)  BiEssiAL  Report  o.v  activities  of  Of- 
fice.—The  Assistant  Secretary  shall  transmit  to 
the  President  and  the  Congress  by  not  later 
than  December  30  of  every  other  year  a  biennial 
report  which  shall  consist  of— 

■■(I)  a  description  of  the  activities  carried  out 
by  and  through  each  research  institute  during 
the  fiscal  years  for  which  such  report  is  pre- 
pared and  any  recommendations  and  comments 
regarding  such  activities  as  the  Assistant  Sec- 
retary considers  appropriate: 

■■(2)  a  description  of  the  activities  carried  out 
by  and  through  the  national  education  dissemi- 
nation system  established  by  section  405C  during 
the  fiscal  years  for  which  such  report  is  pre- 
pared and  any  recommendations  and  comments 
regarding  such  activities  as  the  Assistant  Sec- 
retary considers  appropriate: 

■■(3)  such  written  comments  and  recommenda- 
tions as  may  be  submitted  by  the  Board  concern- 
ing the  activities  carried  out  by  and  through 
each  of  the  institutes  and  the  national  edu- 
cation dissemination  system  during  the  fiscal 
years  for  which  such  report  is  prepared  and  how 
such  activities  relate  to  the  Research  Policies 
and  Priorities  Plan  developed  by  the  Board: 

■■(4)  a  description  of  the  coordination  activites 
undertaken  pursuant  to  section   405(f)  during 
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the  yiiCLii  years  for  which  such  report  is  pre- 
pared: 

"(5)  recorronendations  for  legislative  and  ad- 
ministrative changes  necessary  to  improve  the 
coordination  of  all  educational  research,  devel- 
opment, and  dissemination  activities  carried  out 
within  the  Federal  Government,  particularly 
within  the  priority  research  and  development 
needs  identified  m  section  405(b)(3):  and 

"(6)  such  additional  comments,  recommenda- 
tions, and  materials  as  the  Assistant  Secretary 
considers  appropriate. 

■(f)  CoORDis.ATios.—With  the  advice  and  as- 
sistance of  the  Board,  the  Assistant  Secretary 
shall  establish  and  maintain  an  ongoing  pro- 
gram of  activities  designed  to  improve  the  co- 
ordination of  education  research,  development, 
and  dissemination  and  activities  within  the  De- 
partment and  within  the  Federal  Government, 
particularly  within  the  priority  research  and  de- 
velopment needs  identified  m  section  405(b)(3). 
in  order  to— 

■(It  minimize  duplication  in  education  re- 
search, development,  and  dissemination  carried 
out  by  the  Federal  Government: 

■■(2)  maximize  the  value  of  the  total  Federal 
investment  in  education  research,  development, 
and  dissemination:  and 

••(3)  enable  all  entities  engaged  in  education 
research,  development,  and  dissemination  with- 
in the  Federal  Government  to  interact  effec- 
tively as  partners  and  take  full  advantage  of  the 
diverse  resources  and  proficiencies  which  each 
entity  has  available. 

■■(g)  ACTIVITIES  REQIIRED  WITH  RESPECT  TO 
COORDISATIOS.—In  carrying  out  such  program 
of  coordination,  the  Assistant  Secretary  shall 
compile  (and  thereafter  regularly  maintain)  and 
make  available  a  comprehensive  inventory  of  all 
education  research,  development,  dissemination 
activities,  ayid  expenditures  being  carried  out  by 
the  Federal  Government  within  the  priority  re- 
search and  development  needs  identified  in  sec- 
tion 405(b)(3). 

■■(h)  STASDARDS  FOR  COSDVCT  A\D  EVALUA- 

Tios  OF  Research.— 

■'(I)  I\  GE.\ERAL.—ln  consultation  with  the 
Board,  the  Assistant  Secretary  shall  develop 
such  standards  as  may  be  necessary  to  govern 
the  conduct  and  evaluation  of  all  research,  de- 
velopment, and  dissemination  activities  carried 
out  by  the  Office  to  assure  that  such  activities 
meet  the  highest  standards  of  professional  excel- 
lence. In  developing  such  standards,  the  Assist- 
ant Secetary  shall  review  the  procedures  utilized 
by  the  .\ational  Institutes  of  Health,  the  .Va- 
tional  Science  Foundation,  and  other  Federal 
agencies  engaged  m  research  and  development 
and  shall  also  actively  solicit  recommendations 
from  the  the  .Sational  Academy  of  Sciences,  the 
American  Educational  Research  Association 
and  members  of  the  general  public. 

■■(2)  Co.\TE.\TS  OF  STA.SDARDS.-Such  Stand- 
ards shall  at  a  minimum^ 

'■(A)  require  that  a  system  of  peer  review  be 
utilized  by  the  Office- 

■■(i)  in  reviewing  and  evaluating  all  applica- 
tions for  grants  and  cooperative  agreements  and 
bids  for  those  contracts  which  exceed  SIOO.OOO: 

■■(ii)  in  evaluating  and  assessing  the  perform- 
ance of  all  recipients  of  grants  from  and  cooper- 
ative agreements  and  contracts  with  the  Office: 
and 

■'(Hi)  in  reviewing  and  designating  exemplary 
and  promising  programs  in  accordance  with  sec- 
tion 405C(d): 

■■(B)(1)  specify  the  composition  of  peer  review 
panels,  the  criteria  for  the  selection  of  members 
of  such  panels,  and  describe  the  means  by  which 
potential  members  shall  be  identified  so  as  to  as- 
sure that  such  panels  are  broadly  representative 
of  individuals  with  expertise  m  matters  relevant 
to  the  purposes  of  each  such  panel: 

■(ii)  prohibit  the  consideration  of  partisan  af- 
filiation m  the  selection  of  any  member  of  a  peer 
review  panel: 


■(Hi)  describe  the  general  procedures  which 
shall  be  used  by  each  peer  review  panel  in  its 
operations: 

'■(iv)  prohibit  the  participation  by  a  member  of 
a  peer  review  panel  in  the  review  of  any  appli- 
cation in  which  such  member  has  any  financial 
interest:  and 

■■(V)  require  that  transcripts,  minutes,  and 
other  documents  made  available  to  or  prepared 
for  or  by  a  peer  review  panel  will  be  available 
for  public  inspection  to  the  extent  consistent 
with  the  Freedom  of  Information  Act.  the  Fed- 
eral Advisory  Committee  Act.  the  Privacy  Act. 
and  other  laws: 

■■(C)(i)  describe  the  procedures  which  shall  be 
utilized  in  ei^aluating  applications  for  grants, 
proposed  cooperative  agreements,  and  contract 
bids: 

'■(ii)  specify  the  criteria  and  factors  which 
shall  be  considered  in  making  such  evaluations: 
and 

YiiiJ  provide  that  any  decision  to  fund  a 
grant,  contract,  or  cooperative  agreetnent  out  of 
its  order  of  ranking  by  a  peer  review  panel  shall 
be  first  fully  justified  in  writing  and  that  copies 
of  such  iustificatwn  shall  be  transmitted  to  the 
Board,  unless  such  action  is  required  by  some 
other  provision  of  law: 

■■(D)(1)  describe  the  procedures  which  shall  be 
utilized  in  reviewing  educational  programs 
which  have  been  identified  by  or  submitted  to 
the  Secretary  for  evaluation  in  accordance  with 
section  405C(d):  and 

■yiU  specify  the  criteria  which  shall  be  used  in 
recommending  programs  as  exemplary  and 
promising,  and 

■■(E)(i)  require  that  the  performance  of  all  re- 
cipients of  grants  from  and  contracts  and  coop- 
erative agreements  with  the  Office  shall  be  peri- 
odically evaluated,  both  during  and  at  the  con- 
clusion of  their  receipt  of  assistance: 

■■(ii)  describe  the  procedures  and  means  by 
which  such  evaluations  shall  be  undertaken,  in- 
cluding— 

■■(I)  the  frequency  of  such  evaluations: 

■■(11)  the  criteria,  outcome  measures,  and 
other  factors  which  shall  be  taken  into  account: 
and 

■■(III)  measures  to  assure  that  on-site  evalua- 
tions of  performance  shall  be  utilized  to  the  ex- 
tent appropriate  and  whenever  practicable:  and 

■■(Hi)  provide  that  the  results  of  such  evalua- 
tions shall  be  taken  into  account  prior  to  any 
decision  to  continue,  renew,  or  provide  new 
funding  to  the  entity  being  reviewed. 

■'(3)  PVBLIC.ATIOS  ASD  PROMVLGATIOS  OF 
STA.\DARDS.— 

■■(A)  The  Assistant  Secretary  shall  publish 
proposed  standards— 

■■(i)  which  meet  the  requirements  of  subpara- 
graphs (A).  (B).  and  (C)  of  paragraph  (2)  not 
later  than  I  year  after  the  date  of  the  enactment 
of  the  Educational  Research.  Development,  and 
Dissemination  Excellence  Act: 

■71U  which  meet  the  requirements  of  para- 
graph (2)(D)  not  later  than  2  years  after  such 
date:  and 

■■(ill)  which  meet  the  requirements  of  subpara- 
graph (E)  of  paragraph  (2)  not  later  than  3 
years  after  such  date: 

■■(B)  Following  the  publication  of  such  pro- 
posed standards,  the  Assistant  Secretary  shall 
solicit  comments  from  interested  members  of  the 
public  with  respect  to  such  proposed  standards 
for  a  period  of  not  more  than  120  days.  After 
giving  due  corisideration  to  any  comments 
which  may  have  been  received,  the  Assistant 
Secretary  shall  transmit  such  standards  to  the 
Board  for  its  review  and  approval. 

■■(C)  Upon  the  approval  of  the  Board,  the  As- 
sistant Secretary  shall  transmit  final  standards 
to  the  Secretary  which  meet  the  requirements  of 
the  particular  subparagraphs  of  paragraph  (2) 
for  which  they  were  developed.  Such  standards 


shall  be  binding  upon  all  activities  carried  out 
with  funds  appropriated  under  section  405. 

■■(i)  ADDITIOSAL  RESPOSSIBILITIES  OF  THE  AS- 

sista.\t  Secretary.— In  carrying  out  the  activi- 
ties and  programs  of  the  Office,  the  Assistant 
Secretary  shall — 

■(1)  be  guided  by  the  Research  Priorities  Plan 
developed  by  the  Board: 

■(2)  ensure  that  there  is  broad  and  regular 
public  and  professional  involvement  from  the 
educational  field  in  the  planning  and  carrying 
out  of  the  Office's  activities,  including  establish- 
ing teacher  advisory  boards  for  any  program  of- 
fice, program  or  project  of  the  Office  as  the  As- 
sistant Secretary  deem^  necessary: 

■■(3)  ensure  that  the  selection  of  research  top- 
ics and  the  administration  of  the  program  are 
free  from  undue  partisan  political  influence: 
and 

••(4)  ensure  that  all  statistics  and  other  data 
collected  and  reported  by  the  Office  shall  be  col- 
lected, cross-tabulated,  analyzed,  and  reported 
by  sex  within  race  or  ethnicity  and  socio- 
economic status  whenever  feasible  (and  when 
such  data  collection  or  analysis  is  not  feasible, 
ensure  that  the  relevant  report  or  document  in- 
cludes an  explanation  as  to  why  such  data  col- 
lection or  analysis  is  not  feasible). 

■'(j)  DEFiMTio\s.—For  purposes  of  this  sec- 
tion and  sections  405A  through  405D: 

"(1)  The  term  Assistant  Secretary ■  means  the 
Assistant  Secretary  for  Educational  Research 
and  Improvement  established  by  section  202  of 
the  Department  of  Education  Organization  Act. 

"(2)  The  term  ■at-risk  student'  means  a  stu- 
dent who,  because  of  limited  English  pro- 
ficiency, poverty,  geographic  location,  or  edu- 
cational or  economic  disadvantage,  faces  a 
greater  risk  of  low  educational  achievement  and 
has  greater  potential  for  dropping  out  of  school. 

'■(3)  The  term  Board'  means  the  S'ational 
Educational  Research  Policy  and  Priorities 
Board. 

"(4)  The  term  'educational  research'  includes 
basic  and  applied  research,  development,  plan- 
ning, surveys,  assessments,  evaluations,  inves- 
tigations, experiments,  and  demonstrations  in 
the  field  of  education  and  other  fields  relating 
to  education. 

"(5)  The  term  'development'- 

■■(A)  means  the  systematic  use.  adaptation, 
and  transformation  of  knowledge  and  under- 
standing gained  from  research  to  create  alter- 
natives, policies,  products,  methods,  practices, 
or  materials  which  can  contribute  to  the  im- 
provement of  educational  practice:  and 

■(B)  includes  the  design  and  development  of 
prototypes  and  the  testing  of  such  prototypes 
for  the  purposes  of  establishing  their  feasibility, 
reliability,  and  cost-effectiveness. 

■■(6)  The  term  technical  assistance'  means  the 
provision  of  external  assistance  to  facilitate  the 
adoption  or  application  of  the  knoicledge  gained 
from  educational  research  and  development  and 
includes— 

"(A)  problem  analysis  and  diagnosis: 

"(B)  assistance  in  finding,  selecting,  or  de- 
signing suitable  solutions  and  approaches  to 
problems: 

■■(C)  training  in  the  installation  and  imple- 
mentation of  products,  programs,  policies,  prac- 
tices, or  technologies:  and 

■■(D)  such  other  assistance  as  may  be  nec- 
essary to  encourage  the  adoption  or  application 
of  such  knowledge. 

'■(7)  The  term  ■dissemination^  means  the 
transfer  of  knowledge  and  products  gained 
through  research  and  includes — 

"(A)  the  use  of  communication  techniques  to 
increase  awareness  of  such  knowledge  and 
products: 

"(B)  the  provision  of  comparative  and  evalua- 
tive information  necessary  to  enable  educators, 
school  administrators,  and  others  to  assess  and 
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make  informed  judgments  about  the  relevance 
and  usefulness  of  such  knowledge  and  products 
in  specific  settings:  atid 

"(C)  the  provision  of  technical  assistance 
needed  to  adapt,  apply,  and  utilize  such  knowl- 
edge and  products  in  specific  educational  set- 
tings. 

■■(i)  The  term  'national  education  dissemina- 
tion system'  means  the  activities  carried  out  by 
the  Office  of  Reform  Assistance  and  Dissemina- 
tion established  by  section  405C. 

■■(9)  The  term  Office'  means  the  Office  of 
Educational  Research  and  Improvement  estab- 
lished in  section  209  of  the  Department  of  Edu- 
cation Organization  Act. 

"(10)  The  term  'national  research  institute' 
means  an  institute  established  in  section  405B. 

"(11)  The  terms  -United  States'  and  State'  in- 
clude the  District  of  Columbia  and  the  Common- 
wealth  of  Puerto  Rico. 

■•(k)  AlTHORIZATIOS  OF  APPROPRIATIOSS.— 
"(1)  \ATIO\AL  l.\STITUTES.— 

■■(A)  For  the  purpose  of  carrying  out  section 
405B,  there  is  authorized  to  be  appropriated 
$37,000,000  for  fiscal  year  1994. 

"(B)  For  the  purpose  of  carrying  out  the  pro- 
visions of  section  405B  relating  to  the  Xatioiial 
Institute  for  Student  Achievement,  there  are  au- 
thorized to  be  appropriated  $20,000,000  for  fiscal 
year  1995.  and  such  sums  as  are  necessary  for 
each  of  fiscal  years  1996  and  1997. 

"(C)  For  the  purpose  of  carrying  out  the  pro- 
visions of  section  405B  relating  to  the  Sational 
Institute  for  the  Education  of  At-Risk  Students, 
there  are  authorized  to  be  appropriated 
$20,000,000  for  fiscal  year  1995.  and  such  sums  as 
are  necessary  for  each  of  fiscal  years  1996  and 
1997. 

■■(D)  For  the  purpose  of  carrying  out  the  pro- 
visions of  section  405B  relating  to  the  S'ational 
Institute  for  Innovation  in  Educational  Govern- 
ance. Finance.  Policy-Making.  and  Manage- 
ment, there  are  authorized  to  be  appropriated 
$20,000,000  for  fiscal  year  1995.  and  such  sums  as 
are  necessary  for  each  of  fiscal  years  1996  and 
1997, 

"(te)  For  the  purpose  of  carrying  out  the  pro- 
visions of  section  405B  relating  to  the  Sational 
Institute  for  Early  Childhood  Development  and 
Education,  there  are  authorized  to  be  appro- 
priated $20,000,000  for  fiscal  year  1995.  and  such 
sums  as  are  necessary  for  each  of  fiscal  years 
1996  and  1997. 

■■(F)  For  the  purpose  of  carrying  out  the  pro- 
visions of  section  405B  relating  to  the  Sational 
Institute  of  Postsecondary  Education.  Libraries, 
and  Lifelong  Learning,  there  are  authorized  to 
be  ajjpropriated  $20,000,000  for  fiscal  year  1995. 
and  such  swns  as  are  necessary  for  each  of  fis- 
cal years  1996  and  1997. 

■'(2)  Satiosal  educatios  dissemisatios  sys- 
tem]— 

■■()A)(i)  For  the  purpose  of  carrying  out  sub- 
sections (b)(2)  through  (g)  of  section  405C.  there 
are  authorized  to  be  appropriated  $22,000,000  for 
fiscal  year  1994,  and  such  sums  as  are  necessary 
for  each  of  the  fiscal  years  1995  through  1997. 

"(Ii)  Of  the  amount  appropriated  under  clause 
(i)  for  any  fiscal  year,  the  Secretary  shall  make 
available  not  less  than  $7,175,000  to  carry  out 
subsection  (f)  of  section  405C  (relating  to  clear- 
inghouses). 

"(B)  For  the  purpose  of  carrying  out  sub- 
section (h)  of  section  405C  (relating  to  regional 
educational  laboratories),  there  are  authorized 
to  be  appropriated  $37,000,000  for  fiscal  year 
1994,  and  such  sums  as  are  necessary  for  each  of 
the  fiscal  years  1995  through  1997.  Of  the 
amounts  appropriated  under  the  preceding  sen- 
tence for  a  fiscal  year,  the  Secretary  shall  obli- 
gate not  less  than  25  percent  to  carry  out  such 
purpose  with  respect  to  rural  areas  (including 
schools  funded  by  the  Bureau  of  Indian  Affairs 
which  are  located  in  rural  areas). 


"(C)  For  the  purpose  of  carrying  out  sub- 
section (j)  of  section  405C  (relating  to  the  teach- 
er research  dissemination  network)  there  are  au- 
thorized to  be  appropriated  $30,000,000  for  fiscal 
year  1994,  and  such  sums  as  are  necessary  for 
each  of  the  fiscal  years  1995  through  1997. 

"(D)  For  the  purpose  of  carrying  out  sub- 
section (i)  of  section  405C  (relating  to  the  Goals 
2000  Community  Partnerships  program),  there 
are  authorized  to  be  appropriated  $30,000,000  for 
fiscal  year  1994,  $50,000,000  for  fiscal  year  1995, 
and  such  sums  as  are  necessary  for  each  of  the 
fiscal  years  1996  and  1997. 

"(3)  Satiosal  edvc.atiosal  research  policy 
AXD  PRIORITIES  BOARD.— Of  the  amounts  appro- 
priated under  paragraphs  (I)  and  (2)  for  any 
fiscal  year,  the  Secretary  shall  make  available  2 
percent  of  such  amounts,  or  $1,000,000.  which- 
ever is  less,  to  the  Board  for  the  purpose  of  car- 
rying out  section  405A. 

■■(4)   ALLOCATIOSS  FOR  GRA.\TS,   COOPER.ATIVE 

AGREEMESTS.  ASD  cosTRACTS.—Of  the  amounts 
appropriated  under  paragraph  (1)  or  (2)  for  any 
fiscal  year,  not  less  than  95  percent  shall  be  ex- 
pended to  carry  out  the  purposes  described  in 
such  paragraphs  through  grants,  cooperative 
agreements,  or  contracts. 

"(5)     LIMITATIOSS     OS     APPROPRIATIOSS.— No 

amounts  are  authorized  to  be  appropriated 
under  paragraph  (1)  or  (2)  for  fiscal  year  1995  or 
any  fiscal  year  thereafter  unless  the  Board  has 
been  appointed  in  accordance  with  section  405A. 
■■(6)  Grast  AUTHORIZED.- From  the  amounts 
appropriated  under  paragraph  (1)  for  fiscal  year 
1995.  the  Secretary  is  authorized,  in  accordance 
with  the  provisions  of  this  paragraph,  to  award 
a  grant  of  not  more  than  $5,000,000  to  a  public 
or  private  institution,  agency  or  organization 
for  a  period  7iot  to  exceed  five  years  for  the  pur- 
pose of  conducting  a  State-by-Siate  poll  to  de- 
termine the  perceptions  of  recent  graduates  of 
secondary  schools,  their  instructors  in  institu- 
tions of  higher  education,  parents  of  recent  such 
graduates,  and  employers  of  recent  such  grad- 
uates on  how  well  schools  have  prepared  stu- 
dents for  further  education  or  employment.  The 
grant  shall  be  awarded  on  a  competitive  basis 
and  shall  be  matched  on  a  two-to-one  basis, 
with  the  Federal  Government  contributing  one- 
third  of  the  total  costs  of  the  poll.". 

SEC.  102.  ASSISTANT  SECRETARY  FOR  EDU- 
CATIONAL RESEARCH  AND  IMPROVE- 
MENT. 

Subsection  (b)  of  section  202  of  the  Depart- 
ment of  Education  Organization  Act  is  amend- 
ed— 

(1)  in  paragraph  (1)— 

(A)  by  striking  subparagraph  (E):  and 

(B)  by  redesignating  subparagraphs  (F)  and 
(G)  as  subparagraphs  (E)  and  (F).  respectively: 
and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  There  shall  be  in  the  Department  an  As- 
sistant Secretary  for  Educational  Research  and 
Improvement  who  shall  be — 

■■(A)  appointed  by  the  President,  by  and  with 
the  consent  of  the  Senate:  and 

■■(B)  selected  in  consultation  with   the  Na- 
tional Educational  Research  Policy  and  Prior- 
ities Board  from  among  individuals  who— 
"(i)  are  distinguished  educational  researchers: 
■(ii)  have  proven  management  ability:  and 
■■(Hi)  have  substantial  knowledge  of  education 
within  the  United  States.". 

SEC.  103.  SAVINGS  PROVISION. 

Notwithstanding  any  other  provision  of  law. 
contracts  for  the  regional  educational  labora- 
tories, education  resources  information  clearing- 
houses and  research  and  development  centers 
assisted  under  section  405  of  the  General  Edu- 
cation Provisions  Act  on  the  date  of  the  enact- 
ment of  this  Act  shall  remain  in  effect  until  the 
termination  date  of  such  contracts. 


SBC.  104.  EXISTING  GRANTS  AND  CONTRACTS. 

Notwithstanding  any  other  provision  of  law, 
grants  and  contracts  for  the  research  and  devel- 
opment centers  assisted  under  section  405  of  the 
General  Education  Provisions  Act  on  the  date  of 
enactment  of  this  Act  shall  remain  in  effect 
until  the  termination  date  of  such  grants  or  con- 
tracts, as  the  case  may  be.  except  that  such 
grants  and  contracts  may  be  extended  to  imple- 
ment the  provisions  of  this  Act. 
TITLE  11— NATIONAL  EDUCATIONAL  RE- 
SEARCH POUCY  AND  PRIORITIES 
BOARD 

SEC.  201.  ESTABUSHMENT  WITHIN  OFFICE  OF 
EDVCATIOSAL  RESEARCH  AND  IM- 
PROVEMENT. 

Part  A  of  the  General  Education  Provisions 
Act  (20  U.S.C.  1221e  et  seq.)  is  amended  by  in- 
serting after  section  405  the  following  new  sec- 
tion: 

"SATIOSAL  EDUCATIOS AL  RESEARCH  POLICY  ASD 
PRIORITIES  BOARD 

"Sec  405A.  (a)  Is  Geseral.— There  is  estab- 
lished within  the  Office  a  .Xational  Educational 
Research  Policy  and  Priorities  Board  (hereafter 
in  this  section  referred  to  as  the  Board'). 

"(b)  FusCTloss.—lt  shall  be  the  responsibility 
of  the  Board,  acting  through  the  Assistant  Sec- 
retary— 

■■(1)  to  determine  priorities  that  should  guide 
the  work  of  the  Office  and  provide  guidance  to 
the  Congress  in  its  oversight  of  the  Office: 

■■(2)  to  review  and  approve  standards  for  the 
conduct  and  evaluation  of  all  research,  develop- 
ment, and  dissemination  carried  out  under  the 
auspices  of  the  Office  pursuant  to  sections  405 
through  405C:  and 

■■(3)  to  regularly  review,  evaluate,  and  pub- 
licly comment  upon,  the  implementation  of  its 
recommended  priorities  and  policies  by  the  De- 
partment and  the  Congress. 

■■(c)  RESEARCH  Priorities  PLAS.—ln  coopera- 
tion with  the  Assistant  Secretary,  the  Board 
shall— 

"(1)  survey  and  assess  the  state  of  knowledge 
in  education  research,  development  and  dissemi- 
nation to  identify  disciplines  and  areas  of  in- 
quiry within  the  priority  research,  development 
and  dissemination  needs  identified  in  section 
405(b)(3)  in  which  the  state  of  knowledge  is  in- 
sufficient and  which  warrant  further  investiga- 
tion, taking  into  account  the  views  of  both  edu- 
cation researchers  and  practicing  educators: 

■■(2)  consult  with  the  .\ational  Education 
Goals  Panel  and  other  authorities  on  education 
to  identify  national  priorities  for  the  improve- 
ment of  education: 

"(3)  actively  solicit  recommendations  from 
education  researchers,  teachers,  school  adminis- 
trators, cultural  leaders,  parents,  and  others 
throughout  the  Nation  through  such  means  as 
periodic  regional  forums: 

"(4)  provide  recommendations  for  the  develop- 
ment, maintenance,  and  assurance  of  a  strong 
infrastructure  for  education,  research,  and  de- 
velopment in  the  United  States:  and 

"(5)  on  the  basis  of  such  recommendations, 
develop  a  research  priorities  program  which 
shall  recommend  priorities  for  the  investment  of 
the  resources  of  the  Office  over  the  next 
5-,  10-,  and  15-year  periods,  including  as  prior- 
ities those  areas  of  inquiry  in  which  further  re- 
search, development  and  dissemination — 

"(A)  is  necessary  to  attain  the  goals  for  the 
improvement  of  education  identified  in  para- 
graph (2): 

"(B)  promises  to  yield  the  greatest  practical 
benefits  to  teachers  and  other  educators  in  terms 
of  improving  education:  and 

"(C)  will  not  be  undertaken  in  sufficient  scope 
or  intensity  by  the  other  Federal  and  non-Fed- 
eral entities  engaged  in  education  research  and 
development. 

"(d)  COSTESTS  OF  PLAS— 
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■(1)  l\  GESERAL.—The  research  and  priorities 
plan  described  in  subsection  (c)  shall,  at  a  rnini- 
mum — 

■'M;  set  forth  specific  objectives  uhich  can  be 
expected  to  be  achieved  as  a  result  of  a  Federal 
investment  in  the  priorities  set  forth  in  the  plan. 

"(B)  include  recommendations  with  respect  to 
research  and  development  on  cross-cutting  is- 
sues which  should  be  carried  out  jointly  by  2  or 
more  of  the  research  institutes:  and 

"(C)  include  an  evaluative  summary  of  the 
educational  research  and  development  activities 
undertaken  by  the  Federal  government  during 
the  preceding  2  fiscal  years  which  shall  de- 
scribe— 

"(i)  what  has  been  learned  as  a  result  of  such 
activities: 

"(ii)  how  such  new  knowledge  or  understand- 
ing extends  or  otherwise  relates  to  what  had 
been  previously  known  or  understood: 

"(Hi)  the  implications  of  such  new  knowledge 
or  understanding  for  educational  practice  and 
school  reform:  and 

"(iv)  any  development,  reform,  and  other  as- 
sistance activities  which  have  utilised  such 
knowledge  or  understanding  and  the  effects  of 
such  efforts. 

"(2)  REPORT.— 

"(A)  Sot  later  than  6  months  after  the  first 
meeting  of  the  Board  and  October  I  of  every  sec- 
ond year  thereafter,  the  Assistant  Secretary 
shall  publish  a  report  specifying  the  proposed 
research  priorities  of  the  Office  and  allow  a  60- 
day  period  beginning  on  the  date  of  the  publica- 
tion of  the  report  for  public  comment  and  sug- 
gestions. 

"(B)  Sot  later  than  90  days  after  the  expira- 
tion of  the  60-day  period  referred  to  in  subpara- 
graph (A),  the  Assistant  Secretary  shall  submit 
to  the  President  and  the  Congress  a  report  speci- 
fying the  research  priorities  of  the  Office  and 
any  public  comment  and  suggestions  obtained 
under  such  subparagraph. 

"(e)     ADDITIO.\AL     RESPOSSIBILITIES    OF     THE 

Board.— It  shall  also  be  the  responsibility  of  the 
Board  to — 

"(1)  provide  advice  and  assistance  to  the  As- 
sistant Secretary  in  carrying  out  the  coordina- 
tion activities  described  m  section  405: 

"(2)  make  recommendations  to  the  Assistant 
Secretary  of  persons  qualified  to  fulfill  the  re- 
sponsibilities of  the  Director  for  each  research 
institute  established  by  section  405B  after  mak- 
ing special  efforts  to  identify  qualified  women 
and  minorities  and  soliciting  and  giving  due 
consideration  to  recommendations  from  profes- 
sional associations  and  interested  members  of 
the  public: 

"(3)  advise  and  make  recommendations  to  the 
President  with  respect  to  individuals  who  are 
qualified  to  fulfill  the  responsibilities  of  the  As- 
sistant Secretary  for  the  Office  of  Educational 
Research  and  Improvement:  and 

"(4)  review  and  approve  standards  for  the 
conduct  and  evaluation  of  research  developed 
by  the  Assistant  Secretary  pursuant  to  sub- 
section (h)  of  section  405. 

"(f)  STA.SDISG  SUBCOMMITTEES.- 

"(I)  Establishmest:  FVscTioss.-The  Board 
shall  establish  a  standing  subcommittee  for  each 
of  the  Institutes  established  by  subsection  (a)  of 
section  405B  and  for  the  Office  of  Reform  Assist- 
ance and  Dissemination  established  by  sub- 
section (b)  of  section  405C  which  shall  advise, 
assist,  consult  with  and  make  recommendations 
to  the  Assistant  Secretary,  the  Board,  the  Direc- 
tor of  such  entity  and  the  Congress  on  matters 
related  to  the  activities  carried  out  by  and 
through  such  entities. 

"(2)  Composition— 

"(A)  Each  standing  subcommittee  shall  consist 
of  3  members  of  the  Board  and  6  additional  indi- 
viduals appointed  by  the  Board  who  have  sig- 
nificant experience  in  and  knowledge  of  the  dis- 


ciplines relevant  to  the  purposes  of  the  entity 
for  which  the  subcommittee  is  established. 

"(B)  The  Board  shall  assure  that  the  member- 
ship of  each  subcommittee  includes  both  edu- 
cational researchers  and  persons  who  are 
knowledgeable  about  the  research,  development 
and  dissemination  needs  of  practitioners,  in- 
cluding classroom  teachers,  school  administra- 
tors, and  members  of  State  or  local  boards  of 
education. 

"(g)  Powers  of  the  Board.— In  carrying  out 
its  functions,  powers,  and  responsibilities,  the 
Board— 

"(I)  shall,  without  regard  to  the  provisions  of 
title  5.  United  States  Code,  relating  to  the  ap- 
pointment and  compensation  of  officers  or  em- 
ployees of  the  United  States,  appoint  a  director 
to  be  paid  at  a  rate  not  to  exceed  the  rate  of 
basic  pay  payable  for  level  V  of  the  Executive 
Schedule  who  shall  assist  in  carrying  out  and 
managing  the  activities  of  the  Board  and  per- 
form such  other  functions  the  Board  determines 
to  be  necessary  and  appropriate: 

"(2)  shall  hire  its  own  staff  through  routine 
government  procedures: 

"(3)  may  arrange  for  the  detail  of  staff  per- 
sonnel and  utilise  the  services  and  facilities  of 
any  agency  of  the  Federal  Government: 

"(4)  rruiy  enter  into  contracts,  or  make  other 
arrangements  as  may  be  necessary  to  carry  out 
its  functions: 

"(5)  may  review  any  grant,  contract,  or  coop- 
erative agreement  made  or  entered  into  by  the 
Office, 

"(6)  may.  to  the  extent  otherwise  permitted  by 
law.  obtain  directly  from  any  department  or 
agency  of  the  United  States  such  information  as 
It  deems  necessary  to  carry  out  its  responsibil- 
ities: 

"(7)  may  convene  workshops  and  conferences, 
collect  data,  and  establish  subcommittees  which 
may  be  composed  of  members  of  the  Board  and 
nonmember  consultants  (including  employees  of 
the  Department)  with  expertise  in  the  particular 
area  addressed  by  such  subcommittees:  and 

"(3)  shall  establish  such  rules  and  procedures 
to  govern  its  operations  as  it  considers  appro- 
priate, to  the  extent  otherwise  permitted  by  law. 

"(h)  .Membership  is  Geseral.— 

"(I)  QL'AUFlCATio,\s.—The  members  of  the 
Board  shall  be  eminent  persons  who.  by  virtue 
of  their  training,  experience,  and  background, 
are  exceptionally  qualified  to  appraise  the  edu- 
cational research  and  development  effort  of  the 
Sation  and  to  establish  policies  and  priorities  to 
govern  future  Federal  investment  in  educational 
research,  development,  and  dissemination. 

"(2)  Broad  REPRESESTATios.—Due  consider- 
ation shall  be  given  to  the  gender,  race,  and 
ethnicity  of  appointees  to  assure  that  the  Board 
is  broadly  representative  of  the  diversity  of  the 
Sation. 

"(3)  LIMITATIOS.-A  voting  member  of  the 
Board  may  not  serve  on  any  other  governing  or 
advisory  board  within  the  Department  of  Edu- 
cation. 

"(4)  COSFLICT  OF  ISTEREST.—A  voting  member 
of  the  Board  shall  be  considered  a  special  Gov- 
ernment employee  for  the  purposes  of  the  Ethics 
in  Government  Act  of  1978. 

"(I)  Secretarial  APPOisTME\TS.—The  Board 
shall  consist  of  18  members  appointed  by  the 
Secretary.  Of  the  members  of  the  Board — 

"(1)  seven  shall  be  appointed  from  among  re- 
searchers in  the  field  of  education  who  have 
been  nominated  by  the  Sational  Academy  of 
Sciences  and  the  ,\ational  Academy  of  Edu- 
cation (giving  due  consideration  to  recommenda- 
tions made  by  the  American  Educational  Re- 
search Association),  including  persons  who  are 
among  the  leading  authorities  on  early  child- 
hood education  and  the  education  of  at-risk  stu- 
dents: 

"(2)  five  shall  be  outstanding  field-based  pro- 
fessional educators: 


"(3)  one  shall  be  a  Chief  State  School  Officer: 

"(4)  one  shall  be  a  local  education  agency 
school  superintendent  or  principal: 

"(5)  one  shall  be  a  member  of  a  State  or  local 
board  of  education  or  Bureau  of  Indian  Affairs- 
funded  school  board: 

"(6)  one  shall  be  a  professional  librarian, 
school  library  media  specialist,  library  adminis- 
trator, or  library  science  educator: 

"(7)  one  shall  be  a  parent  with  extensive  expe- 
rience in  promoting  parental  involvement  in 
education:  and 

"(8)  one  shall  be  an  individual  from  business 
and  industry  with  significant  experience  in  pro- 
moting private  sector  involvement  in  education. 

"(j)  REQUIRE.UESTS  FOR  SO.\tlSATIO\S  BY  THE 
SATIOSAL  academy  OF  SCIEXCES  ASD  THE  SA- 
TIOSAL  ACADEMY  OF  EDUCATIOS.— 

"(I)  Is  GESERAL.— In  making  nominations  for 
the  members  of  the  Board  described  in  sub- 
section (i)(l).  the  .\ational  Academy  of  Sciences 
and  the  .\ational  Academy  of  Education— 

"(A)  may  not  nominate  any  individual  who  is 
an  elected  officer  or  employee  of  such  organisa- 
tions: and 

"(B)  shall  each  nominate  not  less  than  5  indi- 
viduals for  each  of  the  positions  on  the  Board 
for  which  such  organisation  has  responsibility 
for  making  nominations. 

"(2)  Request  for  additiosal  somisa- 
Tioss.—ln  the  event  that  the  Secretary  deter- 
mines that  none  of  the  individuals  nominated  by 
the  Sational  Academy  of  Sciences  or  the  .\a- 
tional  Academy  of  Education  meets  the  quali- 
fications for  membership  on  the  Board  specified 
in  subsection  (i).  the  Secretary  may  request  that 
such  organization  make  additional  nominations. 

"(k)  SO.MISATIO.\S  FOR  BOARD  ME.MBERSHJP.— 

Prior  to  appointing  any  member  of  the  BOard. 
the  Secretary  shall  actively  solicit  and  give  due 
consideration  to  recommendations  of  persons 
qualified  for  membership  on  the  board  from  the 
.National  Education  Association,  the  American 
Federation  of  Teachers,  the  .S'ational  Parent- 
Teachers  Association,  the  American  Library  As- 
sociation, the  American  Association  of  School 
Administrators,  the  Sational  Association  of 
State  Boards  of  Education,  the  Sational  Indian 
School  Board  Association,  the  Association  of 
Community  Tribal  Schools,  the  Sational  Indian 
Education  Association,  and  other  education-re- 
lated organisations  and  interested  members  of 
the  public. 

"(I)  EX  OFFICIO  MEMBERS.— The  ex  officio, 
nonvoting  members  of  the  Board  shall  include 
the  Assistant  Secretary  and  may  also  include— 

"(I)  the  Director  of  Research  for  the  Depart- 
ment of  Defense: 

"(2)  the  Director  of  Research  for  the  Depart- 
ment of  Labor: 

"(3)  the  Director  of  the  Sational  Science 
Foundation: 

"(4)  the  Director  of  the  Sational  Institutes  of 
Health: 

"(5)  the  chair  of  the  iS'ational  Endowment  for 
the  Arts: 

"(6)  the  chair  of  the  Sational  Endowment  for 
the  Humanities: 

"(7)  the  Librarian  of  Congress:  and 

"(8)  the  Director  of  the  Office  of  Indian  Edu- 
cation Programs  of  the  Department  of  the  Inte- 
rior. 

"(m)  Chair.— The  Board  shall  select  a  Chair 
from  among  its  appointed  members  who  shall 
serve  for  a  renewable  term  of  2  years. 

"(n)  Ter.ms  of  Office.— 

"(1)  Is  GESERAL.— Except  as  projiided  in  para- 
graphs (2)  and  (3).  the  term  of  office  of  each  vot- 
ing member  of  the  Board  shall  be  5  years. 

"(2)  E.ycEPTioss.— 

"(A)  Any  individual  appointed  to  fill  a  va- 
cancy occurring  on  the  Board  prior  to  the  expi- 
ration of  the  term  for  which  the  predecessor  of 
the  individual  was  appointed  shall  be  appointed 
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for  the  remainder  of  the  term.  A  vacancy  shall 
be  filled  in  the  same  manner  in  which  the  origi- 
nal appointment  was  made. 

"(B)  The  terms  of  office  of  the  members  of  the 
Board  who  first  take  office  after  the  date  of  the 
enactment  of  the  Educational  Research.  Devel- 
opment, and  Dissemination  Excellence  Act  shall, 
as  designated  by  a  random  selection  process  at 
the  time  of  appointment,  be  as  follows: 

"(ii  2  years  for  each  of  6  members  of  the 
Board. 

"(ii)  3  years  for  each  of  6  members  of  the 
Board. 

"(Hi)  5  years  for  each  of  6  members  of  the 
Board. 

"(3)    PROHIBITIOS    OS    CERTAIS    COSSECUTIVE 

TERMS.— An  individual  who  has  been  a  member 
of  the  Board  for  10  consecutive  years  shall 
thereafter  be  ineligible  for  appointment  during 
the  5-year  period  beginning  on  the  date  of  the 
expiration  of  the  10th  year. 

"(0)  .\IEETISGS  OF  BOARD.— 

"(1)  IsiTiAL  MEETI.SG.—The  Secretary  shall 
ensure  that  the  first  meeting  of  the  Board  is 
held  not  later  than  May  15.  1994. 

"(2)  Subsequest  MEETI.SGS.—The  Board  shall 
meet  quarterly,  at  the  call  of  the  Chair,  and 
when  at  least  one-third  of  the  members  of  the 
'  Board  make  a  written  request  to  meet. 

"(3)  Quorum.— A  majority  of  the  Board  shall 
constitute  a  quorum. 

"(4)  Opes  MEETi.\cs.—The  Government  in  the 
Sunshine  Act  (5  U.S.C.  552b)  shall  apply  to 
meetings  of  the  Board.". 

I  TITLE  III— NATIONAL  RESEARCH 
I  INSTITUTES 

SEC.  301.  ESTABUSHMEST  WITHIN  OFFICE  OF 
EDLC.iTIOSAL  RESEARCH  A.VD  I.M- 
PROVEME.\T. 

Part  A  of  the  General  Education  Provisions 
Act.  as  amended  by  section  201  of  this  Act,  is 
amended  by  inserting  after  section  405 A  the  fol- 
lowing new  section: 

"SATIOSAL  RESEARCH  ISSTITUTES 

"Sec.  405B.  (a)  Establishmest  of  Issti- 
TUTSS.—In  order  to  fulfill  the  research  and  de- 
velopment purposes  of  the  Office,  and  to  carry 
out.  m  accordance  with  the  standards  estab- 
lished by  the  Board,  a  program  of  high-quality 
and  rigorously  evaluated  research  and  develop- 
ment that  is  capable  of  improving  Federal. 
State.  Indian  tribal,  and  local  education  policies 
and  practices,  there  are  established  within  the 
Office  the  following  institutes: 

"(1)  The  Sational  Institute  for  the  Education 
of  At-Risk  Students. 

"(2)  The  National  Institute  for  Innovation  in 
Educational  Governance.  Finance.  Policy-Mak- 
ing,  and  Management. 

"(3)  The  Sational  Institute  for  Early  Child- 
hood Development  and  Education. 

"(4)  The  National  Institute  on  Student 
Achievement. 

"(5)  The  Sational  Institute  on  Postsecondary 
Education.  Libraries,  and  Lifelong  Education. 

"(b)  Directors.— 

"(1)  Is  GESERAL.— Each  Institute  established 
by  subsection  (a)  shall  be  headed  by  a  Director 
who  shall  be  appointed  by  the  Assistant  Sec- 
retary from  among  persons  who  have  sigiiificant 
experience  and  expertise  in  the  disciplines  rel- 
evant to  the  purposes  of  such  Institute.  Prior  to 
making  such  appointment,  the  Assistant  Sec- 
retary shall  solicit  and  give  due  consideration  to 
recommendations  made  by  the  Board  of  persons 
qualfied  to  fulfill  the  position. 

"(2)  TERM  of  office.— The  Director  of  each 
Institute  shall  serve  for  a  renewable  term  of  3 
years. 

"(3)  REPORT ISG.— Each  Director  shall  report 
directly  to  the  Assistant  Secretary  regarding  the 
activities  of  the  Institute  and  shall  work  with 
the  other  directors  to  promote  research  syn- 
theses across  the  Institutes. 


"(C)  AUTHORITIES  ASD  DUTIES.— 

"(1)  Is  GESERAL.—The  Assistant  Secretary  is 
authorised  to  conduct  research,  development, 
demonstration,  and  evaluation  activities  to 
carry  out  the  purposes  for  which  such  Institute 
was  established— 
"(A)  directly: 

"(B)  through  grants,  contracts,  and  coopera- 
tive agreements  with  institutions  of  higher  edu- 
cation, regional  educational  laboratories,  public 
and  private  organisations,  institutions,  agen- 
cies, and  individuals,  which  may  include— 

"(i)  grants  to  support  research  and  develop- 
ment centers  which  are— 

"(I)  awarded  competitively  for  a  period  of  not 
less  than  6  and  not  more  than  10  years: 

"(II)  funded  at  not  less  than  $2,000,000  annu- 
ally in  order  to  support  a  full  range  of  basic  re- 
search, applied  research  and  dissemination  ac- 
tivities, which  may  also  include  development  ac- 
tivities: and 

"(III)  established  by  institutions  of  higher 
education,  by  institutions  of  higher  education  in 
consortium  with  public  agencies  or  private  non- 
profit organisations,  or  by  interstate  agencies 
established  by  compact  which  operate  subsidiary 
bodies  established  to  conduct  postsecondary 
educational  research  and  development: 

"(ii)  public-private  research  partnerships  es- 
tablished by  a  State  or  local  education  agency. 
Bureflu  of  Indian  Affairs-funded  school,  or  trib- 
al department  of  education,  in  concert  with  a 
private  organisation  and  a  team  of  educational 
researchers,  for  which  the  Federal  share  shall  be 
limited  to  not  more  than  50  percent  of  the  total 
costs  of  the  project: 

"(Hi)  meritorious  unsolicited  proposals  for 
educational  research  and  related  activities: 

"(iv)  proposals  that  are  specifically  invited  or 
requested  by  the  Assistant  Secretary,  on  a  com- 
petitive basis:  and 

"(V)  dissertation  grants,  awarded  for  a  period 
of  not  more  than  2  years  ayid  in  a  total  amount 
not  to  exceed  $20,000  to  graduate  students  in  the 
sciences,  humanities,  and  the  arts  to  support  re- 
search by  such  scholars  in  the  field  of  edu- 
cation: 

"(C)  through  the  provision  of  technical  assist- 
ance: and 

"(D)  through  the  aivard  of  fellowships  to  sup- 
port graduate  study  in  educational  research  by 
qualified  African- American.  Hispanic.  American 
Indian  and  Alaska  Sative.  and  other  individ- 
uals from  groups  which  have  been  traditionally 
underrepresented  in  the  field  of  educational  re- 
search which  shall— 

"(i)  be  awarded  on  the  basis  of  merit  for  a  pe- 
riod of  3  years:  and 

"(ii)  provide  stipends  to  each  fellow  in  an 
amount  which  shall  be  set  at  a  level  of  support 
comparable  to  that  provided  by  the  .\'ational 
Science  Foundation  Graduate  Fellowships,  ex- 
cept that  such  amounts  shall  be  adjusted  as  nec- 
essary so  as  not  to  exceed  each  fellow's  dem- 
onstrated level  of  need. 

"(2)  Scope  asd  focus  of  activities.— In  car- 
rying out  the  purposes  for  which  each  Institute 
is  established,  the  Assistant  Secretary  shall— 

"(A)  maintain  an  appropriate  balance  be- 
tween applied  and  basic  research: 

"(B)  significantly  expand  the  role  of  field-ini- 
tiated research  in  meeting  the  Sation's  edu- 
cation research  aiid  development  needs  by  re- 
serving not  less  than  15  percent  of  the  amounts 
available  to  each  Institute  in  any  fiscal  year  to 
support  field-initiated  research  described  in 
clauses  (Hi)  through  (v)  of  paragraph  (I): 

"(C)  provide  for  and  maintain  a  stable  foun- 
dation of  long-term  research  and  development 
on  core  issues  and  concerns  conducted  through 
university-based  research  and  development  cen- 
ters by  reserving  not  less  than  one-third  of  the 
amounts  available  to  each  Institute  in  any  fiscal 
year  to  support  such  research  and  development 
centers: 
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"(D)  support  and  provide  research  informa- 
tion that  leads  to  policy  formation  for  State  leg- 
islatures. State  and  local  boards  of  education 
and  other  policy  and  governing  bodies,  to  assist 
such  entities  in  identifying  and  developing  ef- 
fective policies  to  promote  student  achievement 
and  school  improvement:  and 

"(E)  coordinate  the  Institute's  activities  with 
the  activities  of  the  regional  educational  labora- 
tories and  with  other  educational  service  orga- 
nisations in  designing  the  Institute's  research 
agenda  and  projects  in  order  to  increase  the  re- 
sponsiveness of  such  Institute  to  the  needs  of 
teachers  and  the  educational  field  and  to  bring 
research  findings  directly  into  schools  to  ensure 
greatest  access  at  the  local  level  to  the  latest  re- 
search developments. 

"(3)  Requiremests  regardisg  fisascial  as- 
SISTA.sce.-So  grant,  contract,  or  cooperative 
agreement  may  be  made  under  this  section  un- 
less— 

"(A)  sufficient  notice  of  the  availability  of. 
and  opportunity  to  compete  for.  assistance  has 
first  been  provided  to  potential  applicants 
through  notice  published  in  the  Federal  Register 
or  other  appropriate  means: 

"(B)  it  has  been  evaluated  through  peer  re- 
view in  accordance  with  the  standards  devel- 
oped pursuant  to  subsection  (h)  of  section  405: 

"(C)  it  will  be  evaluated  in  accordance  with 
the  standards  developed  pursuant  to  subsection 
(h)  of  section  405: 

"(D)  in  the  case  of  a  grant,  contract,  or  coop- 
erative agreement  which  exceeds  $500,000  for  a 
single  fiscal  year  or  $1,000,000  for  more  than  one 
fiscal  year,  the  Secretary  has  complied  with  the 
requirements  of  paragraph  (4):  and 

"(E)  in  the  case  of  a  grant,  contract,  or  coop- 
erative agreement  to  support  a  research  and  de- 
velopment center,  all  applications  for  such  as- 
sistance have  been  evaluated  by  independent  ex- 
perts according  to  standards  and  criteria  which 
include — 

"(i)  whether  applicants  have  assembled  a  crit- 
ical mass  of  high  quality  researchers  sufficient 
to  achieve  the  mission  of  the  center: 

"(ii)  whether  the  proposed  organisational 
structure  and  arrangements  will  facilitate 
achievement  of  the  mission  of  the  center: 

"(Hi)  whether  there  is  a  substantial  staff  com- 
mitment to  the  work  of  the  center: 

••(iv)  whether  the  directors  and  staff  wUl  de- 
vote adequate  time  to  center  activities:  and 

■■fv)  review  of  the  contributions  of  primary  re- 
searchers (other  than  researchers  at  the  pro- 
posed center)  to  evaluate  the  appropriateness  of 
such  primary  researcher's  experiences  and  ex- 
pertise in  the  context  of  the  proposed  center  ac- 
tivities, and  the  adequacy  of  such  primary  re- 
searcher's time  commitment  to  achiei^ement  of 
the  mission  of  the  center. 

"(4)  Board  review  of  certain  proposed 
CRAST  ASD  cosTRACT  ACTioss.—The  Assistant 
Secretary  may  not  solicit  any  contract  bid  or 
issue  a  request  for  proposals  or  applications  for 
any  grant  or  cooperative  agreement  the  amount 
of  which  exceeds  $500,000  in  any  single  fiscal 
year  or  which  exceeds  an  aggregate  amount  of 
$1,000,000  for  more  than  one  fiscal  year  unless 
the  Board  has  had  an  opportunity  to  review 
such  proposed  grant,  contract,  or  cooperative 
agreement  action  and  to  provide  written  com- 
ments to  the  Assistant  Secretary  with  respect  to 
whether — 

••(A)  the  purposes  and  scope  of  the  proposed 
action  are  consistent  with  the  Research  Prior- 
ities Plan:  and 

"(B)  the  methodology  and  approach  of  the 
proposed  action  are  sound  and  adequate  to 
achieve  its  stated  objectives. 

"(5)  HISTORICALLY  USDERVTILIZED  RESEARCH- 
ERS ASD  ISSTITUTIOSS.—The  Assistant  Secretary 
shall  establish  and  maintain  initiatives  and  pro- 
grams to  increase  the  participation  in  the  activi- 
ties of  each  Institute  of  groups  of  researchers 
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and  institutions  that  have  been  historically 
underutilized  in  Federal  educational  research 
activities,  including— 

"(A)  researchers  who  are  uomen.  African- 
American.  Hispanic.  American  Indian  and  Alas- 
ka \ative.  or  other  ethnic  minorities: 

"(B)  promising  young  or  new  researchers  in 
the  field,  such  as  postdoctoral  students  and  re- 
cently appointed  assistant  or  associate  profes- 
sors: 

"(C)  historically  black  colleges  and  univer- 
sities, tribally  controlled  community  colleges, 
and  other  institutions  of  higher  education  with 
large  numbers  of  minority  students: 

"(Dl  institutions  of  higher  education  located 
in  rural  areas,  and 

'■(E)  institutions  and  researchers  located  in 
States  and  regions  of  the  Sation  which  have 
historically  received  the  least  Federal  support 
for  educational  research  and  development. 

'(6)  ADDITIOSAL  ACTHORITIES.—The  Assistant 
Secretary— 

"(A)  may  obtain  (in  accordance  with  section 
3109  of  title  5  but  without  regard  to  the  limita- 
tion in  such  section  on  the  period  of  service)  the 
services  of  experts  or  corisultants  with  scientific 
or  professional  Qualifications  in  the  disciplines 
relevant  to  the  purposes  of  such  Institute: 

'(B)  may  use.  with  their  consent,  the  services, 
equipment,  personnel,  information,  and  facili- 
ties of  other  Federal.  State,  or  local  public  agen- 
cies, with  or  without  reimbursement  therefor: 

"(C)  may  accept  voluntary  and  uncompen- 
sated services:  and 

"(D)  may  accept  unconditional  gifts  made  to 
the  Office  to  support  its  activities. 

"(d)  SATIOSAL  ISSTITUTE  FOR  THE  EDVCATIO.S 
OF  AT-RISK  STL'DESTS.— 

"(I)  Fi.\Di.\GS.—The  Congress  finds  as  follows: 

"(A)  The  rate  of  decline  in  our  urban  schools 
is  escalating  at  a  rapid  pace.  Student  perform- 
ance m  most  inner  city  schools  grows  worse 
each  year.  At  least  half  of  all  students  entering 
ninth  grade  fail  to  graduate  4  years  later  and 
many  more  students  from  high-poverty  back- 
grounds leave  school  with  skills  that  are  inad- 
equate for  today's  workplace.  In  19S8  the  aver- 
age Sationat  .Assessment  of  Educational 
progress  (.\AEP)  reading  score  of  white  17  year- 
olds  was  approximately  20  points  higher  than 
that  of  African- American  17  year-olds  and  25 
points  higher  than  that  of  Hispanic  17  year- 
olds.  None  of  the  existing  Federal  educational 
research  and  development  programs  are  ade- 
quately addressing  this  obvious  emergency. 

"(B)  Rur'al  schools  enroll  a  disproportionately 
targe  share  of  the  Nation's  poor  and  at-risk  stu- 
dents and  yet  often  lack  the  means  to  address 
effectively  the  needs  of  these  children.  Intensive 
efforts  must  be  made  to  overcome  the  problems  of 
geographic  isolation,  declining  population,  in- 
adequate financial  resources  and  other  impedi- 
ments to  the  educational  success  of  children  re- 
siding in  rural  areas. 

"(C)  By  the  year  2000.  an  estimated  3.4  million 
school  age  children  with  limited  English  lan- 
guage proficiency  will  be  entering  the  school 
system.  The  Federal  Government  must  develop 
effective  policies  and  programs  to  address  the 
educational  needs  of  this  growing  population  of 
children  who  are  at  increased  risk  for  edu- 
cational failure. 

"(D)  An  educational  emergency  exists  in  those 
urban  and  rural  areas  where  there  are  large 
concentrations  of  children  who  live  in  poverty. 
The  numbers  of  educationally  disadvantaged 
children  will  substantially  increase  by  the  year 
2020.  when  the  number  of  impoverished  children 
alone  will  be  16.5  million,  a  .J.)  peicent  increase 
over  the  12.4  million  children  m  poverty  in  1987. 

"(E)  Arrterican  Indian  and  Alaska  Native  stu- 
dents are  keenly  at-risk  of  educational  failure, 
with  demonstrated  high  dropout,  illiteracy  and 
poverty   rates,   and  cwltural.   linguistic,   social 


and  geographic  isolation.  The  esti>nated  400.000 
Indian  and  Alaska  Native  student  population 
from  over  500  Indian  and  Alaska  Native  tribes. 
IS  small  and  scattered  throughout  remote  res- 
ervations and  villages  m  32  States,  and  in  off- 
reservation  rural  and  urban  communities  where 
Indians  constitute  but  a  small  percentage  of 
public  school  student  bodies.  To  meaningfully 
address  the  special  educational  needs  of  this 
historically  under-served  population,  the  exist- 
ing research  and  development  system  must  be 
opened  to  Indian  and  Alaska  Native  people  to 
identify  needs  and  design  ways  to  address  such 
needs. 

"(F)  Minority  scholars  as  well  as  institutions 
and  groups  that  have  been  historically  commit- 
ted to  the  improvement  of  the  education  of  at- 
risk  students  need  to  be  more  fully  mobilized  m 
the  effort  to  develop  a  new  generation  of  pro- 
grams, models,  practices,  and  schools  capable  of 
responding  to  the  urgent  needs  of  students  who 
are  educationally  at-risk. 

"(2)  PVRFOSE.—lt  shall  be  the  purpose  of  the 
Institute  for  the  Education  of  At-Risk  Students 
to  carry  out  a  coordinated  and  comprehensive 
program  of  research  and  development  to  provide 
nonpartisan,  research-based  leadership  to  the 
Nation  as  it  seeks  to  improve  educational  oppor- 
tunities for  students  who  are  at-risk  for  edu- 
cational failure,  particularly  children  who  re- 
side in  inner  city  and  rural  areas,  and  oji  In- 
dian reservations,  and  children  of  limited  Eng- 
lish proficiency.  Such  program  shall — 

"(A)  undertake  research  necessary  to  provide 
a  sound  basis  from  which  to  identify,  develop, 
evaluate,  and  assist  others  to  replicate  and 
adapt  interventions,  programs,  and  models 
which  promote  greater  achievement  and  edu- 
cational success  by  at-risk  students,  such  as— 

"(i)  methods  of  instruction  and  educational 
practices  (including  community  services)  which 
improve  the  achievement  and  retention  of  at- 
risk  students: 

■fii)  means  by  which  parents  and  community 
resources  and  institutions  (including  cultural 
institutions)  can  be  utilised  to  support  and  im- 
prove the  achievement  of  at-risk  students. 

"(iii)  the  training  of  teachers  and  other  edu- 
cational professionals  and  paraprofessionals  to 
work  more  effectively  with  at-risk  students: 

"(iv)  the  most  effective  uses  of  technology  m 
the  education  of  at-risk  students: 

"(v)  programs  designed  to  promote  gender  eq- 
uity in  schools  that  serve  at-risk  students:  and 

"(vi)  methods  of  assessing  the  achievement  of 
students  which  are  sensitive  to  cultural  dif- 
ferences, provide  multiple  methods  of  assessing 
student  learning,  support  student  acquisition  of 
higher  order  capabilities,  and  enable  identifica- 
tion of  the  effects  of  inequalities  m  the  resources 
available  to  support  the  learning  of  children 
throughout  the  Nation:  and 

"(B)  maximize  the  participation  of .  those 
schools  and  institutions  of  higher  education 
that  serve  the  greatest  number  of  at-risk  stu- 
dents in  inner  city  and  rural  areas,  and  on  In- 
dian reservations,  including  model  collaborative 
programs  between  schools  and  schools  systems, 
institutions  of  higher  education,  cultural  insti- 
tutions, and  community  organizations. 

"(3)    CO\tPREHESSnE    RESEARCH    PROGRAM  — 

The  Institute  shall  support  a  diverse  and  com- 
prehensive program  of  research  and  develop- 
ment which  shall  include  research  related  to  the 
educational  needs  of— 

"(A)  at-risk  students  who  reside  in  urban 
areas: 

"(B)  at-risk  students  who  reside  in  rural 
areas: 

"(C)  children  with  limited  English  language 
proficiency,  and 

"(D)  Indian  and  Alaska  Native  students. 

""(4)  COSSLLTATIOS   WITH  ISDIAS  ASD  ALASKA 

.SATIVE  EDUCATORS.— All  research  and  develop- 


ment activities  supported  by  the  Institute  which 
relate  to  the  education  of  Indian  and  Alaska 
.\ative  students  shall  be  developed  in  close  con- 
sultation with  Indian  and  Alaska  Native  re- 
searchers and  educators,  tribally  controlled 
community  colleges,  tribal  departments  of  edu- 
cation, and  others  with  expertise  in  the  needs  of 
Indian  and  Native  Alaska  students. 

"(e)  NATIOXAL  ISSTITVTE  FOR  l\SOV.*TIO.\  l.\ 
EDVCATIOSAL    GOVERSAXCE.    FlXAXCE.    POLICY- 

.Uakixg.  a.\d  .Maxaceme.kt.— 

""(I)  FISDIXGS.—The  Congress  finds  as  follows: 

""(A)  ,\lany  elementary  and  secondary  schools 
in  the  United  States — 

"(i)  are  structured  according  to  models  that 
are  ineffective  and  rely  on  notions  of  manage- 
ment and  governance  that  may  be  outdated  or 
insufficient  for  the  challenges  of  the  next  cen- 
tury: and 

"'(ii)  are  unsuccessful  in  equipping  all  stu- 
dents with  the  knowledge  and  skills  needed  to 
succeed  as  citizens  and  in  the  working  world, 

""(B)  New  approaches  are  needed  in  the  gov- 
ernance and  management  of  elementary  and 
secondary  education  with  the  United  States  at 
the  State,  local,  school  building  and  classroom 
level. 

""(C)  .\ot  enough  is  known  about  the  effects  of 
various  systems  of  school  governance  and  man- 
agement on  student  achievement  to  provide 
sound  guidance  to  policymakers  as  they  pursue 
school  restructuring  and  reform. 

•"(D)  A  concentrated  Federal  effort  is  needed 
to  support  research,  development,  demonstra- 
tion, and  evaluation  of  approaches  to  school 
governance,  finance  and  rnanagement  which 
promise  to  improve  education  equity  and  excel- 
lence throughout  the  Nation. 

"(2)  PVRPOSE.—lt  shall  be  the  purpose  of  the 
,\'ational  Institute  on  Innovation  in  Educational 
Governance.  Finance.  Policy-Making.  and  Man- 
agement to  carry  out  a  coordinated  and  com- 
prehensive program  of  research  and  develop- 
ment to  provide  nonpartisan,  research-based 
leadership  to  the  Nation  as  it  seeks  to  improve 
student  achievement  through  school  restructur- 
ing and  reform.  Such  program  shall— 

"(A)  undertake  research  necessary  to  provide 
a  sound  basis  from  which  to  identify,  develop 
and  evaluate  approaches  in  governance,  fi- 
nance, policy-making,  and  management  at  the 
State,  local,  tribal,  school  building  and  class- 
room level  which  promise  to  improve  educational 
equity  and  excellence,  such  as— 

"(I)  open  enrollment  programs,  magnet  schools 
and  other  systems  through  which  parents  may 
select  the  public  schools  and  educational  pro- 
grams in  which  their  children  are  enrolled: 

"(II)  innovative  school  design,  including 
lengthening  the  school  day  and  the  school  year, 
reducing  class  size  and  building  professional  de- 
velopment into  the  weekly  school  schedule: 

"(iii)  effective  approaches  to  organising  learn- 
ing: 

"(iv)  effective  ways  of  grouping  students  for 
learning  so  that  a  student  is  not  labeled  or  stig- 
matized in  ways  that  may  impede  such. student's 
achievement: 

"(V)  effective  approaches  to  organizing,  struc- 
turing, and  financing  vocational  education: 

""(vi)  the  provision  of  financial  and  other  re- 
wards and  incentives  based  on  performance  to 
improve  student  achievement: 

"(vii)  the  use  of  regulatory  flexibility  on  the 
State  or  district  level  to  promote  innovation  and 
school  restructuring: 

"(viii)  school-based  management: 

"(IX)  the  restructuring  of  school  finance  sys- 
tems at  the  State  and  local  level  to  promote 
greater  equity  m  the  distribution  of  resources 
for  education  and  to  maximize  the  allocation  of 
such  resources  to  support  direct  learning: 

"(X)  expanding  the  role  of  teachers  in  policy- 
making and  administration  at  the  school  and 
district-wide  level: 
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"(xi)  programs  designed  to  increase  the  in- 
volvement of  parents  and  families  in  the  man- 
agetnent  and  governance  of  schools  and  the  edu- 
catiori  of  their  children: 

"(xti)  effective  approaches  to  increasing  the 
representation  of  women  and  minorities  among 
leadership  and  management  positions  in  edu- 
cation: 

"(xtii)  approaches  to  systemic  reforms  involv- 
ing the  coordination  of  multiple  policies  of  each 
level  of  government  to  promote  higher  levels  of 
student  achievement: 

"(itv)  approaches  to  coordinated  services  for 
children:  and 

"(It)  policies  related  to  school  to  work  transi- 
tions and  preparing  noncollege-bound  students: 
and 

"•(B)  undertake  research  and  development  ac- 
tivities necessary  to  provide  information  on  the 
skills  required  for  successful  educational  leader- 
ship at  the  State,  tribal,  and  local  level  and  to 
enhance  the  ability  of  school  leaders  and  admin- 
istrators to  improve  the  educational  environ- 
ment for  all  students. 

"(3)    RESEARCH   OS   EDICATIOXAL   CHOICE.— In 

carrying  out  the  duties  of  the  Institute,  the  As- 
sistant Secretary  shall  conduct  or  support  re- 
search on  whether  and  to  what  extent  the  qual- 
ity of  education  in  the  United  States  would  be 
improved  by  providing  public  funds  to  parents 
for  the  costs  of  attendance  of  their  children  at 
the  elementary  atid  secondary  schools  of  the 
parents'  choice. 

"(f)  NATIOXAL  IXSTITUTE  FOR  EARLY  CHILD- 
HOOD DEVELOPMEXT  AXD  EDVCATIOS.— 

"(1)  FIXDIXGS.—The  CoJigress  finds  as  follows: 

"(A)  The  Nation  has  set  as  a  goal  that  all 
children  should  arrive  at  school  ready  to  learn. 

"(B)  Despite  efforts  to  expand  and  improve 
preschool  programs,  many  children  still  reach 
school  age  unprepared  to  benefit  from  formal 
education  programs. 

'"(C)  Early  intervention  for  disadvantaged 
children  from  conception  to  age  five  has  been 
shown  to  be  a  highly  cost-effective  strategy  for 
reducing  later  expenditures  on  a  uide  variety  of 
health,  developmental,  and  educational  prob- 
lems that  often  interfere  with  learning.  Long- 
term  studies  of  the  benefits  of  preschool  edu- 
cation have  a  demonstrated  return  on  iiivest- 
ment  ranging  from  three  to  six  dollars  for  every 
one  dollar  spent. 

"(D)  The  Federal  goi^ernment  should  play  a 
central  role  in  providing  research-based  infor- 
mation on  early  childhood  education  models 
iihich  enhance  children's  development  and  ulti- 
mately their  success  in  school. 

"(i)  Pi'RPOSE.-The  purpose  of  the  National 
Institute  for  Early  Childhood  Development  and 
Education  is  to  carry  out  a  comprehensive  pro- 
gram of  research  and  development  to  provide 
nonpartisan,  research-based  leadership  to  the 
Nation  as  it  seeks  to  improve  early  childhood  de- 
velopment and  education.  Such  program  shall 
identify,  develop,  evaluate,  and  assist  others  to 
replicate  sound  policies  and  practices  that  may 
include — 

"(A)  social  and  educational  development  of 
all  infants,  toddlers,  and  preschool  children: 

■'(B)  the  role  of  parents  and  the  community  in 
promoting  the  successful  social  and  educational 
devdopment  of  children  from  birth  to  age  five: 

"(C)  training  and  preparation  of  teachers  and 
other  professional  and  paraprofessional  pre- 
school and  child  care  workers: 

■■(D)  the  structure  and  environment  of  early 
childhood  education  and  child  care  settings 
which  lead  to  improved  social  and  educational 
development: 

"(E)  practices  and  approaches  which  sustain 
the  benefits  of  effective  preschool  and  child  care 
programs: 

"(F)  effective  learning  methods  and  curricu- 
lum for  early  childhood  learning,  including  ac- 
cess to  currerit  materials  in  libraries: 


"(G)  the  importance  of  family  literacy  and  pa- 
rental involvement  in  student  learning: 

■■(H)  the  impact  that  outside  influences  have 
on  learning,  including  television,  and  drug  and 
alcohol  abuse:  and 

"(I)  methods  for  integrating  learning  in  set- 
tings other  than  the  classroom,  such  as  within 
families  and  communities,  with  a  special  empha- 
sis on  character  development  and  the  value  of 
hard  work. 

"(3)  CERTAIX  REQVIREMEXTS.—ln  carrying  out 
the  activities  of  the  Institute,  the  Assistant  Sec- 
retary shall — 

"(A)  place  special  emphasis  on  the  special 
early  childhood  education  needs  of  at-risk  chil- 
dren, children  with  disabilities,  and  girls:  and 

•■(B)  ensure  that  its  research  and  development 
program  provides  information  that  can  be  uti- 
lized in  improving  the  major  Federal  early  child- 
hood education  programs,  including  Head  Start. 
Even  Start,  chapter  1  preschool  programs,  and 
part  H  of  the  Individuals  with  Disabilities  Edu- 
cation Act.  and  Bureau  of  Indian  Affairs  early 
childhood  development  programs. 

"(g)  NATIOXAL  IXSTITCTE  OX  STVDEXT 
ACHIEVE.yfEXT.- 
•■(I)  FiXDIXGS.—The  Congress  finds  as  follows: 
■■(A)  The  current  achievement  levels  of  stu- 
dents in  the  .\ation  are  far  below  those  that 
might  indicate  competency  in  challenging  sub- 
ject matter  in  English,  mathematics,  science, 
history,  and  geography  and  other  areas,  or 
across  the  subject  areas. 

"(B)  Very  few  students  demonstrate  that  they 
can  use  their  minds  well.  In  recent  assessments, 
more  students  are  gaining  basic  skills,  yet  fewer 
are  demonstrating  a  grasp  of  higher-level  appli- 
cations of  those  skills. 

•'(C)  During  the  past  20  years,  relatively  little 
has  changed  in  how  students  are  taught.  De- 
spite much  research  suggestiJig  better  alter- 
natives, classrooms  are  still  dominated  by  text- 
books, teacher  lectures,  and  short-answer  activ- 
ity .theets  and  unequal  patterns  of  student  at- 
tention. 

"(D)  Despite  progress  in  narrowing  the  gaps, 
the  differences  in  performance  between  white 
students  and  their  minority  counterparts  remain 
unacccptably  large.  While  progress  has  been 
made  in  reducing  the  gender  gap  in  mathe- 
matics, it  still  remains  at  higher  levels  of  prob- 
lem solving.  Too  little  progress  has  been  made  in 
reducing  gender  performance  gaps  favoring 
males  in  science  and  females  in  writing. 

"(2)  PURPOSE.— The  purpose  of  the  National 
Institute  on  Student  Achievement  is  to  carry  out 
a  coordinated  and  comprehensive  program  of  re- 
search and  development  to  provide  research- 
based  leadership  to  the  .\'ation  as  it  seeks  to  im- 
prove student  achievement  in  English,  mathe- 
matics, science,  history,  geography,  and  other 
subject  areas  and  across  the  boundaries  of  the 
subject  areas.  Such  program  shall— 

"(A)  identify,  develop,  and  evaluate  innova- 
tive and  exemplary  methods  to  improve  student 
knowledge  at  all  levels  in  English,  mathematics, 
science,  history,  geography,  civics  and  govern- 
ment, foreign  languages,  arts  and  humanities, 
economics,  and  other  subject  areas,  such  as— 

"(i)  student  learning  and  assessment  in  var- 
ious subject  matters: 

"(ii)  the  effects  of  organizational  patterns  on 
the  delivery  of  instruction,  including  issues  of 
grouping  and  tracking,  ungraded  classrooms, 
and  on  the  effects  of  various  pedagogies,  includ- 
ing the  issues  of  technology  in  education: 
"(iii)  the  best  methods  of  teacher  preparation: 
'•(iv)  methods  to  improve  the  process  of  read- 
ing, the  craft  of  ivriting,  the  growth  of  reason- 
ing skills,  and  the  development  of  information- 
finding  skills: 

"(V)  enabling  students  to  develop  higher  order 
thinking  skills: 

••(vi)  methods  to  teach  effectively  all  students 
in  mixed-ability  classrooms: 
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••(vii)  curriculum,  instruction,  and  assess- 
ment, in  vocational  education: 

••(viii)  the  impact  and  effectiveness  of  Federal, 
State,  and  local  efforts  to  provide  gender-fair 
educational  opportunities  to  elementary  and 
secondary  students:  and 

"(ii)  programs,  policies,  approaches  which 
promote  gender  equity  in  elementary  and  sec- 
ondary education: 

"(B)  conduct  basic  and  applied  research  in 
the  areas  of  human  learning,  cognition,  and 
performance,  iJicluding  research  and  develop- 
ment on  the  education  contexts  which  promote 
excellence  in  learning  and  instruction,  and  mo- 
tivational issues  which  provide  a  key  to  learn- 
ing: 

"(C)  identify,  develop,  and  evaluate  programs 
designed  to  enhance  academic  achievement  and 
narrow  racial  and  gender  performance  gaps  in  a 
variety  of  subject  areas,  including  research  and 
development  on  methods  of  involving  parents  in 
their  children's  education  and  ways  to  involve 
business,  industry  and  other  community  part- 
ners in  promoting  excellence  in  schools:  and 

"(D)   include   a   comprehensive,    coordinated 
program  of  research  and  development  in   the 
area  of  assessment  which — 
"(i)  addresses  such  issues  as — 
"(1)  the  validity,  reliability,  generalizability , 
fairness,  costs,  relative  merits,  and  most  appro- 
priate uses  of  various  approaches  and  methods 
of  assessing  student  learning  and  achievement: 
""(II)   methods  and  approaches   to  assessing 
student   opportunities  to   leafn   (including   the 
quality  of  instruction  and  the  availability  of  re- 
sources necessary  to  support  learning)  and  eval- 
uating the  quality  of  school  environment: 

"  (III)  the  design,  development,  evaluation, 
and  validation  of  model  performance-based  and 
other  alternative  or  innovative  formats  or  uses 
of  assessments: 

""(IV)  the  impact  of  high-stakes  uses  of  assess- 
ment on  student  performance  and  motivation, 
narrowing  of  curriculum,  teaching  practices, 
and  test  integrity: 

""(V)  the  fairness  and  impact  of  various  meth- 
ods of  assessment  on  children  of  different  races, 
ethnicities,  gender,  socioeconomic  status,  Eng- 
lish language  proficiencies,  and  children  with 
other  special  needs: 

•'(VI)  standards  of  performance,  quality,  and 
validity  for  various  methods  of  assessment  and 
the  means  by  which  such  standards  should  be 
developed: 

"(VII)  current  and  emerging  testing  practices 
of  State  and  local  education  agencies  within  the 
United  States,  as  well  as  other  nations: 

"(VIII)  the  diverse  effects,  both  intended  and 
unintended,  of  assessments  as  actually  used  in 
the  schools,  including  effects  on  curriculum  and 
instruction,  effects  on  equity  in  the  allocation  of 
resources  and  opportunities,  effects  on  equity  of 
outcomes,  effects  on  other  procedures  arid 
standards  for  judging  students  and  practitioners 
and  possible  inflation  of  test  scores: 

""(IX)  identifying  and  evaluating  how  stu- 
dents with  limited  English  language  proficiency 
and  students  with  disabilities  are  included  and 
accommodated  in  the  various  assessment  pro- 
grams of  State  and  local  education  agencies: 
and 

■■(X)  the  feasibility  and  validity  of  comparing 

or  equating  the  results  of  different  assessments: 

■■(ii)   reflects  recommendations  made  by   the 

National  Education  Goals  Panel  (provided  such 

panel  has  been  authorized  by  law): 

""(Hi)  complies  with  the  "Standards  for  Edu- 
cational and  Psychological  Tests'  developed  by 
the  American  Psychological  Association,  the  Na- 
tional Council  on  Measurement  in  Education, 
and  the  American  Educational  Research  Asso- 
ciation: 

■■(iv)  is  consistent  with  the  "Criteria  for  Eval- 
uation of  Student  Assessment  Systems'  devel- 
oped by  the  National  Forum  on  Assessment:  and 
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■■(V)  complies  with  the  Code  of  Fair  Testing 
Practices  in  Education'  developed  by  the  Joint 
Committee  on  Testing  Practices. 
For  purposes  of  this  subparagraph,  the  term  de- 
velopment' means  the  development  of  prototypes 
for  the  purposes  of  research  and  evaluation. 

■(h)  Satio.\al  i.\stitvte  for  Postsecosd- 
ARY    Edvcatios.    Libraries.    a.\d    Lifelosc 

LEARMSG.— 

"(1)  FiSDiSGS.—The  Congress  finds  as  follows: 

"(A)  The  American  system  of  postsecondary 
education  is  foremost  in  the  world  m  its 
achievement  of  both  academic  excellence  and  eq- 
uity in  access,  but  maintaining  that  pre- 
eminence requires  renewed  efforts  to  strengthen 
the  quality  of  postsecondary  education.  Dis- 
appointing student  performance  on  achievement 
tests  and  licensure  eiaminattons.  declining  rates 
of  persistence  and  completion  among  minorities, 
and  other  troubling  trends  m  the  quality  of 
postsecondary  education  must  be  addressed  by 
the  \ation  as  part  of  its  overall  drive  to  improve 
American  education. 

■■(B)  The  need  to  improve  our  Nation's  eco- 
nomic productivity  to  meet  the  competitive  chal- 
lenges of  a  new.  international  economy,  coupled 
with  high  levels  of  mobility  m  the  United  States 
labor  market  and  demographic  changes  in  the 
workforce,  now  demands  more  and  higher  qual- 
ity programs  of  learning  and  training  in  the 
American  workplace. 

"(C)  The  more  than  1,000.000  men  and  women 
incarcerated  in  the  .\ation's  pri.<ions  and  jails 
are  among  the  most  severely  educationally  dis- 
advantaged in  the  United  States,  with  high 
rates  of  functional  illiteracy  and  extremely  low 
levels  of  educational  attainment.  Since  an  esti- 
mated 90  percent  of  these  individuals  are  ex- 
pected to  be  released  by  the  end  of  the  decade, 
(he  \ation  must  act  to  assure  that  our  correc- 
tional system  has  the  means  to  equip  these 
.Arnericans  with  the  knowledge  and  skills  they 
will  need  to  participate  productively  m  our  soci- 
ety. 

■'(D)  The  development  of  a  '\ation  of  Stu- 
dents' capable  of  and  committed  to  the  pursuit 
of  formal  and  informal  lifelong  learning  is  es- 
sential to  sustain  both  national  and  individual 
economic  success  and  to  provide  a  nurturing  en- 
vironment in  which  all  children  and  youth  can 
learn  and  achieve.  Historically  the  most  effec- 
tive community  resource  for  lifelong  learning, 
the  Xattons  public  library  system  must  expand 
and  restructure  its  delivery  of  services  to  take 
full  advantage  of  the  potential  of  new  informa- 
tion technologies  to  meet  the  needs  of  learning 
communities. 

■■(2)  Purpose.— The  purpose  of  the  National 
Institute  for  £oMitl\J}tdary  Education.  Librar- 
ies, and  Lifelong  Learn\g  is  to  promote  greater 
coordination  of  Federal\esearch  and  develop- 
ment on  issues  related  tojidult  learning  and  to 
carry  out  a  program  of  research  and  develop- 
ment in  adult  learning  to  pwvide  nonpartisan, 
research-based  leadership  to  the  Nation  as  it 
seeks  to  improve  libraries,  postsecondary  edu- 
cation, and  lifelong  learning  throughout  the 
United  States.  Such  program— 

"(A)  shall  promote  greater  coordination,  co- 
operation, and  interaction  among  entities  with- 
in the  Federal  Government  which  support  re- 
search and  development  related  to  postsecond- 
ary education,  libraries,  and  lifelong  learning: 

"(B)  shall  enable  greater  collaboration  among 
entities  within  the  Federal  Government  which 
support  research  and  development  related  to 
postsecondary  education,  libraries,  and  lifelong 
learning  by  supporting  research  and  develop- 
ment projects  which  are  carried  out  jointly  by 
such  entities. 

"(C)  shall  support  research  and  development 
in  those  areas  of  postsecondary  education,  li- 
braries, and  lifelong  learning  which  are  not 
being  addressed  sufficiently  by  other  entities 
within  the  Federal  Government: 


"(D)  may  include  basic  and  applied  research, 
development,  replication,  and  evaluation  activi- 
ties m  such  areas  as — 

"(i)  methods  of  assessing  and  evaluating  indi- 
vidual, program,  and  institutional  performance: 
YiO  the  uses  and  applications  of  new  tech- 
nologies to  improve  program  effectiveness  and 
enhance  student  learning: 

"(ill)  practices,  policies,  and  programs  which 
address  the  unique  needs  of  adult  learners,  in- 
cluding— 

"(I)  institutional  and  classroom  policies  and 
practices  at  the  postsecondary  level  necessary  to 
improve  matriculation,  persistence,  achievement 
and  graduation  by  students  who  are  economi- 
cally disadvantaged,  ethnic  and  racial  minori- 
ties, women,  older,  working,  and  who  have  chil- 
dren: 

"(U)  instructional  practices  and  programs 
which  are  effective  in  correctional  settings: 

"(III)  new  models  of  service  delivery  for  public 
library  systems  which  expand  opportunities  for 
lifelong  learning: 

"(IV)  effective  programs  and  approaches 
which  promote  greater  access  to  and  success  by 
minorities  in  postsecondary  programs  which  pre- 
pare them  for  scientific,  technical,  teaching,  and 
health  career  fields: 

"(V)  effective  approaches  to  work-based 
learning:  and 

""(VI)  the  most  effective  training  methods  for 
adults  to  upgrade  education  and  vocational 
skills: 

""(IV)  the  effectiveness  of  Historically  Black 
Colleges  and  Universities,  Tribally-Controlled 
Indian  Community  Colleges,  women's  colleges, 
and  other  special  mission  institutions  in  fulfill- 
ing their  mission  of  providing  access  and  equal 
opportunity  in  higher  education, 

"(V)  the  quality  of  higher  education  at  all  lev- 
els and  the  roles  and  responsibilities  of  regional 
and  national  accrediting  agencies  m  assuring 
the  quality  and  relevance  of  academic  goals  and 
objectives  established  by  institutions  of  higher 
education: 

"(vi)  approaches  to  improving  the  productiv- 
ity of  colleges,  community  colleges,  universities, 
and  other  postsecondary  institutions. 

""(vii)  financial  barriers  to  postsecondary  edu- 
cational opportunity,  including— 

""(I)  the  role  of  Federal  programs  authorised 
under  title  IV  of  the  Higher  Education  Act  and 
State  grant  and  work  programs  in  mitigating 
such  barriers: 

"(ID  the  impact  of  the  rising  total  cost  of 
postsecondary  education  on  access  to  higher 
education:  and 

""(III)  the  extent  and  impact  of  student  reli- 
ance on  loans  to  meet  the  costs  of  higher  edu- 
cation: 

'"(viii)  opportunities  for  adults  to  continue 
their  education  beyond  higher  education  and 
graduate  school,  in  the  context  of  lifelong  learn- 
ing and  information-finding  skills:  and 

"(ix)  preparing  students  for  a  lifetime  of  work, 
the  ability  to  adapt  through  retraining  to  the 
changing  needs  of  the  work  force  and  the  ability 
to  learn  new  tasks. 

•"(3)   ISVOLVEMEST  OF  CERTAIS  ACESCIES  A.\D 

ORGASiZATioss.-ln     promoting     coordination 
and  collaboration  on  research  and  development 
on  issues  related  to  postsecondary  education,  li- 
braries,   and    lifelong    learning,    the    Institute 
shall,  as  appropriate,  seek  the  involvement  of— 
""(A)  ivithin  the  Department  of  Education— 
""(i)  the  Office  of  Library  Programs. 
"YiO  the  Office  of  Correctional  Education: 
""(Hi)  the  Office  of  Vocational  and  Adult  Edu- 
cation: 

"(iv)  the  National  Institute  on  Disability  and 
Rehabilitation  Research,  and 
""(V)  the  Office  of  Postsecondary  Education: 
"(B)  the  National  Institute  for  Literacy: 
""(C)    the    National    Board   for    Professional 
Teaching  Standards: 


"(D)  the  Employment  and  Training  Adminis- 
tration of  the  Department  of  Labor: 

'"(E)  the  Administration  for  Children  and 
Families  within  the  Department  of  Health  and 
Human  Services: 

"(F)  the  .\ational  Institutes  of  Health: 
""(G)  the  .\'ational  Endowment  for  Humanities: 
"(H)  the  National  Endowment  for  the  Arts: 
""(I)  the  Bureau  of  Prisons  of  the  Department 
of  Justice: 
"'(J)  the  Department  of  Commerce. 
"(K)  the  Department  of  Defense:  and 
"(L)  the  Office  of  Indian  Education  Programs 
of  the  Department  of  the  Interior. 

""(4)  In  addition  to  the  responsibilities  de- 
scribed in  paragraph  (2).  the  Assistant  Secretary 
shall  ensure  that  the  activities  of  the  existing 
,\ational  Center  on  Literacy  are  fully  coordi- 
nated with  those  of  the  National  Institute  for 
Literacy. 

""(i)    COORDISATIOS   OF  RESEARCH   OS   CROSS- 

CVTTISG  Issues.— The  Assistant  Secretary  shall 
promote  the  coordination  of  research  and  devel- 
opment activities  among  the  Institutes  estab- 
lished by  subsection  (a)  to  investigate  those 
cross-cutting  disciplines  and  areas  of  inquiry, 
such  as  assessment,  the  use  of  technology  and 
the  training  of  teachers  and  school  administra- 
tors, which  are  relevant  to  the  missions  of  more 
than  one  of  the  Institutes.  Such  activities 
shall— 

""(I)  address  cross-cutting  disciplines  and 
areas  of  inquiry  which  have  been  proposed  by 
the  Assistant  Secretary  and  are  consistent  with 
the  research  priorities  identified  by  the  Board; 

"(2)  be  carried  out  jointly  (I)  by  any  one  of 
the  Institutes  and — 

"(A)  one  (or  more)  of  the  Institutes: 

"(B)  the  National  Center  for  Education  Sta- 
tistics: or 

"(C)  any  research  and  development  entity  ad- 
ministered by  other  offices  of  the  Department  of 
Education  or  by  any  other  Federal  agency  or 
Department:  and 

"(3)  meet  all  the  standards  set  by  the  Assist- 
ant Secretary  and  the  Board  for  other  research 
and  development  conducted  by  the  Office. 

""(j)   Program  os   Teachisg  asd   Teacher 

EDVCATIOS.— 

"(1)  Is  GESERAL.—The  Assistant  Secretary,  in 
accordance  with  the  requirements  of  this  sub- 
section, shall  undertake  a  comprehensive,  co- 
ordinated program  of  research  in  the  area  of 
teaching,  teacher  education,  and  professional 
development. 

""(2)  CERTAIS  PURPOSES  OF  PROGRAM.— In  car- 
rying out  the  program  established  under  para- 
graph (I),  the  Assistant  Secretary  shall  conduct, 
directly  or  through  grants  and  contracts,  basic 
and  applied  research  and  analytical  activities  to 
further  knowledge  about,  make  recommenda- 
tions, and  improve— 

""(A)  the  ability  of  classroom  teachers  and 
schools  to  assist  new  and  diverse  populations  of 
students  in  successfully  a.ssimilating  into  the 
classroom  environment: 

""(B)  the  working  conditions  of  teachers  and 
other  educational  practitioners,  which  may  in- 
clude such  topices  as— 

""(i)  teacher  isolation: 

"(ii)  professional  resources  available  to  teach- 
ers: 

"(Hi)  continuing  educational  and  professional 
opportunities  available  to  teachers: 

"(iv)  physical  facilities  and  equipment,  such 
as  office  space,  telephone,  computer  access,  and 
fax  machines  and  television  cable  access  avail- 
able to  teachers  in  the  work  environment: 

"(V)  opportunities  for  teachers  to  share  infor- 
mation and  resources  with  other  teachers  and 
education  professionals: 

"(vi)  opportunities  for  advanced  learning  ex- 
perience: and 

"(vii)  the  reduction  of  stress  in  the  teaching 
profession: 
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"CO  institutional  program  renewal  and  in- 
struction: 

"(D)  restructuring  of  State  certification  of 
teachers  and  teacher  education  standards:  and 

""(E)  assisting  in  the  development  of  teacher 
certification  standards  by  Indian  tribal  depart- 
ments of  education. 

""(3)  CERTAIS  ACTIVITIES.— In  Carrying  out  the 
program  established  under  paragraph  (I),  the 
Assistant  Secretary— 

"(A)  shall  work  with  institutions  of  higher 
education  engaged  in  the  preparation  of  teach- 
ers and  professional  organizations  of  teacher 
educators  and  practitioners  to  encourage  insti- 
tutional program  renewal  and  restructuring: 

"(B)  may  conduct,  directly  or  through  grants 
and  contracts  research  on — 

""(i)  effective  and  reflective  teaching  for  the 
preparation  and  continuing  education  of  teach- 
ers: 

"(li)  the  use  of  computing  and  multi-made 
technology  to  advance  the  understanding  and 
abilities  of  teacher  educators  and  classroom 
teachers: 

"(Hi)  the  development  and  appraisal  of  cur- 
riculum and  curriculum  materials  for  the  initial 
and  continuing  education  of  teachers  and 
teacher  educators:  and 

"(iv)  strengthening  the  evaluation  and  dis- 
semination of  information  on  programs  for  con- 
tinuing professional  education  and  renewal  of 
those  who  educate  teachers  for  initial  or  ad- 
vanced licensure  or  certification:  and 

"(C)  shall  work  with  the  national  regional 
education  laboratories,  the  ERIC  clearing- 
houses, national  education  research  library, 
and  the  National  Center  for  Education  Statistics 
to  maximize  information  available,  to  prevent 
unriecessary  duplication  of  efforts  and  re- 
sources, and  to  etisure  the  results  of  the  centers 
work  are  widely  available. 

"(k)      RESEARCH      OS      EDUCATIOSAL      TECH- 

SOLOGY.—The  Assistant  Secretary  shall  under- 
take a  comprehensive,  coordinated  program  of 
research  and  development  in  the  area  of  the 
uses  and  applications  of  technology  in  edu- 
cation. Such  program — 

"■(1)  may  support  basic  and  applied  research 
and  development,  analysis,  evaluation  in  the 
area  of  the  uses  and  applications  of  technology 
to  education,  including— 

""(A)  the  capabilities  of  current  and  emerging 
technologies  and  their  possible  uses  in  edu- 
cation: 

"(B)  the  uses  and  applications  of  tech- 
nology— 

""(i)  to  improve  instruction  within  all  content 
areas  in  the  school  curriculum: 

"■(ii)  to  educate  more  effectively  at-risk  stu- 
dents and  other  students  with  special  needs: 

""(lii)  to  improve  education  in  rural  commu- 
nities and  other  remote  areas: 

""(iv)  to  improve  the  assessment  of  student 
learning  and  achievement: 

"(v)  to  deliver  preservice  and  inservice  train- 
ing/or teachers,  librarians,  and  school  adminis- 
trators: and 

""(vi)  to  deliver  and  improve  professional  de- 
velopment atid  continuitig  education  programs: 

"(C)  the  cost  and  educational  effectiveness  of 
technologies  used  in  education: 

"(D)  effective  models  and  approaches  for  pro- 
viding the  preservice  and  inservice  training  and 
technical  assistance  necessary  to  enable  teach- 
ers, librarians,  and  school  administrators,  cul- 
tural organizations,  and  others  to  use  tech- 
nology effectively  in  education: 

""(E)  the  identification  of  barriers  to  greater 
use  of  technologies  in  education  and  potential 
approaches  to  eradicating  or  mitigating  such 
barriers: 

"(F)  methods  and  approaches  which  can  be 
utilized  by  teachers,  school  administrators,  and 
education  policymakers,  and  educational  pro- 


grams in  cultural  institutions  to  evaluate  the 
quality  and  most  appropriate  uses  of  software 
and  other  technologies  designed  for  use  in  edu- 
cation: and 

""(G)  approaches  to  organizing  and  managing 
schools  and  classrooms  to  make  the  most  effec- 
tive use  of  technology  in  education;  and 

""(2)  shall  be  coordinated  with  related  research 
and  development  activities  undertaken  by  the 
Office  of  Special  Education  Programs,  the  Na- 
tional Science  Foundation,  the  Department  of 
Defense,  and  other  Federal  agencies. 

""(I)  Trassitiosal  Provisioss.— 

"(I)  Temporary  REORCASiZATioss.—Upon 
the  enactment  of  the  Educational  Research.  De- 
velopment and  Dissemination  Excellence  Act. 
the  Secretary  shall  reorganize  the  research  and 
development  functions  and  activities  of  the  Of- 
fice into  administrative  units  the  purposes  of 
which  shall  be  the  same  as  those  for  each  of  the 
national  research  institutes  established  in  sub- 
section (a).  Such  administrative  units  shall  be 
responsible  for  planning  and  providing  for  the 
establishment  of  such  institutes  and  shall  cease 
to  exist  on  the  dates  upon  which  each  of  the  rel- 
evant institutes  is  established.  The  provisions  of 
subsection  (c)  (relating  to  authorities  and  du- 
ties) shall  apply  to  all  activities  undertaken  by 
each  such  administrative  unit. 

"(2)  Dates  for  estabush.mest  of  issti- 
TUTES.—The  National  Institute  for  the  Edu- 
cation of  At-Risk  Students,  the  National  Insti- 
tute for  Innovation  in  Educational  Governance. 
Finance.  Policy -Making,  and  .Management,  the 
National  Institute  for  Early  Childhood  Develop- 
ment and  Education,  the  National  Institute  on 
Student  .Achievement,  and  the  National  Insti- 
tute on  Postsecondary  Education.  Libraries,  and 
Lifelong  Learning  shall  each  be  established  ef- 
fective October  1.  1994.". 

TITLE  IV— NATIONAL  EDUCATION 
DISSEMINATION  SYSTEM 

SEC.  401.  ESTABUSH\fENT  WITHIN  OFFICE  OF 
EDUCATIONAL  RESEARCH  AND  IM- 
PROVEMENT. 

Part  A  of  the  General  Education  Provisions 
Act.  as  amended  by  section  301  of  this  Act.  is 
amended  by  inserting  after  section  405B  the  fol- 
lowing new  section: 

"SATIOSAL  EDVCATIOS  DISSEMISATIOS  SYSTEM 

"SEC  405C.  (a)  Is  Geseral.— 
"(I)  FlSDl.\GS.—The  Congress  finds  as  follows: 

■"(A)  In  order  to  improve  the  American  edu- 
cational system  for  all  students,  achieve  the  na- 
tional education  goals,  and  provide  for  greater 
educational  equity,  policymakers,  administra- 
tors, teachers.  a7id  parents  must  have  ready  ac- 
cess to  the  best  information  and  methods  avail- 
able as  a  result  of  educational  research  and  de- 
velopment. 

"(B)  The  Office  of  Educational  Research  and 
Improvement  should  have  as  one  of  its  primary 
purposes  the  dissemination  of  such  information 
and  methods  in  order  to  assist  the  national  edu- 
cation reform  effort. 

""(C)  All  current  resources  within  the  Office, 
the  Department,  and  other  agencies  that  can 
help  accomplish  this  goal  should  be  coordiiiated 
by  the  Assistant  Secretary  so  as  to  form  a  sys- 
tematic process  to  accomplish  these  objectives. 

""(D)  Education  research  has  the  capacity  to 
improve  teaching  and  learning  in  our  Nation's 
schools,  however,  teachers  need  training  in  the 
developmental  skills  necessary  to  translate  re- 
search into  practice  and  to  allow  them  to  be- 
come a  cadre  of  knowledgeable  practitioners  and 
leaders  in  educational  improvement. 

"(E)  Adequate  linkages  between  research  and 
development  providers  and  practitioners  are  es- 
sential to  ensuring  that  research  on  effective 
practice  is  useful,  disseminated  and  supported 
with  technical  assistance  to  all  educators,  and 
that  all  educators  are  partners  in  the  research 
and  development  process. 
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"'(2)  Purpose.— The  purpose  of  this  section  is 

to— 

""(A)  create  a  national  system  of  dissemina- 
tion, development,  and  educational  improvement 
in  order  to  create,  adapt,  identify,  validate,  and 
disseminate  to  educators,  parents,  and  policy- 
makers those  educational  programs  that  have 
potential  or  have  been  shown  to  improve  edu- 
cational opportunities  for  all  students:  and 

""(B)  empower  and  increase  the  capacitu  of 
teachers  to  participate  in  the  research  and  de- 
velopment process. 

""(3)  DEFISITIOS  of  EDUCATIOSAL  PROGRAM.— 

For  the  purposes  of  this  section,  the  term  edu- 
cational program"  includes  educational  policies, 
research  findings,  practices,  and  products. 

""(b)  ESTABLISHMEST  OF  OFFICE.— 

"(1)  Is  GESERAL.— There  is  established  within 
the  Office  an  Office  of  Reform  Assistance  and 
Dissemination  (in  this  section  referred  to  as  the 
■Dissemination  Office')  through  which  the  Sec- 
retary shall  carry  out  all  functions  and  activi- 
ties described  in  this  section. 

"(2)  CERTAIS  DUTIES.— The  Dissemination  Of- 
fice shall — 

""(A)  identify  educational  programs  that  may 
merit  being  designated  as  exemplary  or  promis- 
ing educational  programs: 

""(B)  based  solely  on  the  educational  merits 
and  promise  of  such  programs,  select  those  to  be 
designated  as  exemplary  or  promising: 

"(C)  provide  technical  and  financial  assist- 
ance to  individuals  and  organizations  in  the 
process  of  developing  promising  educational  pro- 
grams in  the  priority  areas  identified  in  section 
405(b)(3).  but  who  might  not.  without  such  as- 
sistance, be  able  to  complete  necessary  develop- 
ment and  assessment  activities; 

""(D)  nationally  disseminate  information  re- 
garding the  exemplary  and  promising  programs 
to  educators,  parents,  and  policymakers  through 
a  variety  of  means,  including  existing  Depart- 
ment activities,  education  associations  and  net- 
works, and  communication  technologies: 

""(E)  provide  training  and  technical  assistance 
regarding  the  implementation  and  adoption  of 
such  exemplary  and  promising  programs  by  in- 
terested entities:  and 

""(F)  carry  out  a  program  of  research  on  mod- 
els for  successful  knowledge  dissemination,  and 
utilization,  and  strategies  for  reaching  edu- 
cation policymakers,  practitioners,  and  others 
interested  in  education. 

""(3)  ADDITIOSAL  DUTIES.— The  Dissemination 
Office  shall  carry  out  and  contain  the  following 
functions  and  activities: 

""(A)  A  process  for  the  identification  of  edu- 
cational programs  that  work. 

"(B)  The  educational  resources  information 
clearinghouses. 

""(C)  Dissemination  through  new  technologies. 

"(D)  Smartline. 
"(E)  The  regional  educational  laboratories. 

""(F)  Teacher  Research  Dissemination  Net- 
work. 

""(G)  The  Goals  2000  Community  Partnerships 
Program. 

"•(H)  The  existing  National  Diffusion  Network 
and  its  Developer-Demonstrator  and  State 
Facilitator  projects. 

"(1)  Such  other  programs  or  entities  the  Sec- 
retary determines  are  consistent  with  the  pur- 
poses for  which  the  Dissemination  Office  is  es- 
tablished. 

■"(C)  IDESTIFICATIOS  OF  PROGRAMS.— 

"(I)  Is  GESERAL.—The  Assistant  Secretary 
shall  establish  a  process  through  which  success- 
ful educational  programs  are  actively  sought 
out  for  possible  dissemination  through  the  na- 
tional educational  dissemination  system.  Such 
process  shall,  at  a  minimum,  have  the  capability 
to— 

""(A)  work  closely  with  the  research  institutes, 
centers,  regional  educational  laboratories,  the 
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Satwnal  Diffusion  Setwork  and  its  Developer- 
DetnonstratOT  and  State  Facilitator  projects, 
learning  grant  institutions  established  under  the 
Coals  2000  Community  Partnerships  Program, 
department-supported  technical  assistance  pro- 
viders, and  other  entities  to  identify  successful 
educational  programs  at  the  regional.  State, 
local,  or  classroom  level: 

"(B)  review  successful  educational  programs 
supported  by  the  Department  through  all  of  its 
programs,  including  Chapter  I.  Even  Start. 
Drug-Free  Schools  and  Communities  Act  of  I9SS. 
the  Individuals  With  Disabilities  Education  Act. 
Bilingual  Education.  Indian  Education,  the 
Women's  Educational  Equity  Act.  and  Adult 
and  Vocational  Education: 

••fO  through  cooperative  agreements,  review 
for  possible  inclusion  in  the  system  educational 
programs  administered  by  the  Departments  of 
Health  and  Human  Services  (particularly  the 
Head  Start  program).  Labor  and  Defense,  the 
Sational  Science  Foundation,  the  Department 
of  the  Interior  (particularly  the  Office  of  Indian 
Education  Programs),  and  any  other  appro- 
priate Federal  agency:  and 

"ID)  provide  for  an  active  outreach  effort  to 
identify  successful  educational  programs 
through  cooperative  arrangements  with  State 
and  local  education  agencies,  teachers  and 
teacher  organisations,  curriculum  associations, 
foundations,  private  schools,  institutions  of 
higher  education,  and  other  entities  that  could 
enhance  the  ability  of  the  Secretary  to  identify 
programs  for  possible  inclusion  m  the  dissemina- 
tion system. 

••(2)  PRIORITY  PROGRAMS.— In  carrying  out 
this  subsection,  the  Secretary  shall  place  a  pri- 
ority on  identifying  programs,  products,  and 
practices  related  to  the  priority  research  and  de- 
velopment needs  identified  m  section  405(b)(3). 

■■(d)  DEStGSATIOS  OF  EXEMPLARY  ASD  PROM- 

isisG  Programs.— 

■■(I)  l.\  GESERAL.—The  Assistant  Secretary,  in 
consultation  with  the  Board,  shall  establish  I  or 
more  panels  of  appropriately  qualified  experts 
and  practitioners  to — 

■•(A)  evaluate  educational  programs  that  have 
been  identified  by  the  Secretary  under  sub- 
section (c)  or  that  have  been  submitted  to  the 
Secretary  for  such  evaluation  by  some  other  in- 
dividual or  organization:  and 

■■(B)  recommend  to  the  Secretary  programs 
that  should  be  designated  as  exemplary  or  prom- 
ising educational  programs. 

■■(2)       COSSIDERATIOSS       IS       MAKl.W       REC- 

OMMESDATioss.—hi  determining  whether  an 
educational  program  should  receive  a  rec- 
ommendation under  paragraph  (I),  a  panel  es- 
tablished under  such  paragraph  shall  consider— 

■■(A)  whether,  based  on  empirical  data,  which 
may  include  but  shall  not  be  limited  to  test  re- 
sults, the  program  is  effective  and  should  thus 
be  designated  as  exemplary  and  disseminated 
through  the  national  dissemination  system:  or 

•(B)  whether  there  is  sufficient  evidence  to 
lead  a  panel  of  experts  and  practitioners  to  be- 
lieve that  the  program  shows  promise  for  im- 
proving student  achievement  and  should  thus  be 
designated  as  promising  and  disseminated 
through  the  national  dissemination  system 
while  It  continues  to  be  evaluated. 

■■(3)  Reqciremest  regardisg  approval  of 
PROGRAMS.— In  seeking  out  programs  for  ap- 
proval under  paragraph  (2).  the  Assistant  Sec- 
retary shall  seek  programs  that  may  be  imple- 
mented at  the  State,  local,  and  classroom  level. 

■(4)  REQVIREMESTS  REGARDISG  PASELS.— 

"(A)  A  panel  shall  not  eliminate  a  program 
from  consideration  under  this  subsection  based 
solely  on  the  fact  that  it  does  not  have  one  spe- 
cific type  of  supporting  data,  such  as  test  scores. 

■(B)  The  Assistant  Secretary  may  not  des- 
ignate a  program  as  exemplary  or  promising  un- 
less a  panel  established  under  paragraph  (1)  has 
recommended  that  the  program  be  so  designated. 


"(C)  The  Secretary  shall  establish  such  panels 
under  paragraph  (I)  as  may  be  necessary  to  en- 
sure that  each  program  identified  or  submitted 
for  evaluation  is  evaluated. 

•■(D)  Sot  less  than  -i  of  the  membership  of  a 
panel  established  under  paragraph  (I)  shall 
consist  of  individuals  who  are  not  officers  or 
employees  of  the  United  States.  Members  of  pan- 
els under  paragraph  (I)  who  are  not  employees 
of  the  United  States  shall  receive  compensation 
for  each  day  engaged  in  carrying  out  the  duties 
of  the  panel  as  well  as  compensation  for  their 
expenses. 

••(e)  dissemisatios  of  exemplary  asd 
Pro.visi.sg  Programs  — 

■(I)  Is  GESERAL.—ln  order  to  ensure  that  pro- 
grams identified  as  exemplary  or  promising  are 
available  for  adoption  by  the  greatest  number  of 
teachers,  schools,  local  and  State  education 
agencies,  and  Bureau  of  Indian  Affairs-funded 
schools,  the  Assistant  Secretary  shall  utilize  the 
capabilities  of— 

••(A)    the    education    resources    information 
clearinghouses: 
■(B)  Smartlnie. 

•(C)  the  regional  educational  laboratories: 
■(D)  the  S'ational  Diffusion  Setwork: 
••(E)  entities  established  under  the  Goals  2000 
Community  Partnerships  Program. 

■•(F)  department-supported  technical  assist- 
ance providers. 
•(G)  the  .Sational  Library  of  Education:  and 
••(H)  other  public  and  private  nonprofit  enti- 
ties, including  existing  education  associations 
and  networks,  that  have  the  capability  to  assist 
educators  m  adopting  exemplary  aiid  promising 
programs. 

■(2)  Reovire.ve.sts  for  assistast  sec- 
retary.—In  carrying  out  paragraph  (I),  the  As- 
sistant Secretary  shall  ensure  that  all  such  enti- 
ties are— 

•(A)  kept  apprised  of  the  availability  of  spe- 
cific programs  for  dissemination. 

••(B)  provided  technical  assistance,  if  nec- 
essary, to  carry  out  this  dissemination  function: 
and 

■■(C)  involved  in  the  national  education  dis- 
semination system  as  specified  by  law. 

■■(f)  Edvcatios  Resources  Isformatios 
Clearisgholses.  — 

■■(I)  Is  GESERAL.—The  Assistant  Secretary 
shall  establish  a  system  of  16  education  resource 
information  clearinghouses  having,  at  a  mini- 
mum, the  functions  and  scope  of  work  as  the 
clearinghouses  had  on  the  date  of  the  enactment 
of  the  Educational  Research.  Development,  and 
Dissemination  Excellence  .Act. 

"(2)  ADDITIOSAL  FISCTIOSS.—In  addition  to 
those  functions  already  being  carried  out  by  the 
clearinghouses,  such  clearinghouses  may — 

■•(A)  periodically  produce  interpretive  sum- 
maries, digests,  and  syntheses  of  the  results  and 
findings  of  education-related  research  and  de- 
velopment: and 

•■(B)  contain  and  make  available  to  users  in- 
formation concerning  those  programs  designated 
as  exemplary  and  promising  under  subsection 
(c). 

■■(3)  COORDISATIOS  OF  ACTIVITIES.— The  As- 
sistant Secretary  shall  assure  that  the  functions 
and  activities  of  such  clearinghouses  are  coordi- 
nated with  the  activities  of  the  research  insti- 
tutes, the  regional  educational  laboratories, 
learning  grant  institutions,  other  clearinghouses 
supported  by  the  Department,  the  .\ational  Dif- 
fusion Setwork.  and  other  appropriate  entities 
within  the  Office  and  the  Department. 

■■(4)  Special  respossibilities  of  the  sec- 
retary.—To  assure  that  the  information  pro- 
vided through  such  clearinghouses  is  fully  com- 
prehensive, the  Secretary  shall— 

■■(A)  require  that  all  reports,  studies,  and 
other  resources  produced  directly  or  by  grant  or 
contract  with  the  Department  of  Education  are 
made  available  to  clearinghouses. 


•■(B)  establish  cooperative  agreements  with 
the  Departments  of  Defense.  Health  and  Human 
Services.  Interior,  and  other  Federal  agencies  to 
assure  that  all  education-related  reports,  stud- 
ies, and  other  resources  produced  directly  or  by 
grant  or  contract  with  the  Federal  Government 
are  made  available  to  such  clearinghouses:  and 

••(C)  devise  an  effective  system  for  maximizing 
the  identification,  synthesis,  and  dissemination 
of  information  related  to  the  needs  of  Indian 
and  Alaska  .\'ative  children. 

••(5)  Copyright  prohibited.— 

■•(A)  So  clearinghouse  or  other  entity  receiv- 
ing assistance  under  this  subsection  may  copy- 
right or  otherwise  charge  a  royalty  or  other  fee 
that— 

••(i)  is  for  the  use  or  redissemination  of  any 
database,  index,  abstract,  report,  or  other  infor- 
mation produced  with  assistance  under  this  sub- 
section: and 

••(ii)  exceeds  the  incremental  cost  of  dissemi- 
nating such  information. 

■■(B)  For  purposes  of  subparagraph  (.A),  the 
incremental  cost  of  dissemination  does  not  in- 
clude any  portion  of  the  cost  of  collecting,  orga- 
nizing, or  processing  the  information  which  is 
disseminated. 

•■(g)  DISSEMISATIOS  through  SEW  TECH- 
SOLOGIES.— 

••(I)  Is  GESERAL.—The  Assistant  Secretary  is 
authorized  to  award  grants  or  contracts  in  ac- 
cordance with  this  subsection  to  support  the  de- 
velopment of  materials,  programs,  and  resources 
which  utilize  new  technologies  and  techniques 
to  synthesize  and  disseminate  research  and  de- 
velopment findings  and  other  information  which 
can  be  used  to  support  educational  improve- 
ment. 

••(2)  SOURCES  OF  .MATERIALS  ASD  RESEARCH 
ABOUT  TEACHISG  ASD  LEARSISG  FOR  IMPROVISG 
SATIOSWIDE  EDUCATIOS  (SMARTLISE).— 

•■(A)  ELECTROS ic  SETWORK.— The  Assistant 
Secretary,  acting  through  the  Office  of  Reform 
Assistance  and  Dissemination,  shall  establish 
and  maintain  an  electronic  network  which 
shall,  at  a  minimum,  link— 

■■(i)  each  office  of  the  Department  of  Edu- 
cation: 

■•(ii)  the  research  institutes  established  by  sec- 
tion 405B: 

■■(Hi)  the  Sational  Center  for  Education  Sta- 
tistics: 

•■(iv)  the  Sational  Library  of  Education:  and 

'•(V)  entities  engaged  in  research,  develop- 
ment, dissemination,  and  technical  assistance 
under  grant,  contract,  or  cooperative  agreement 
with  the  Department  of  Education. 

•■(B)  CERTAIS  REQUIRE.\IE.\TS  FOR  SETWORK.— 
The  network  described  in  subparagraph  (A) 
shall— 

■■(i)  to  the  extent  feasible,  build  upon  existing 
national,  regional,  and  State  electronic  net- 
works and  support  video,  telecomputing,  and 
interactive  communications: 

■■(ii)  at  a  minimum,  have  the  capability  to 
support  electronic  mail  and  file  transfer  serv- 
ices: 

■■(Hi)  be  linked  to  and  accessible  to  other 
users,  including  State  and  local  education  agen- 
cies, institutions  of  higher  education,  museums, 
libraries,  and  others  through  the  Internet  and 
the  Sational  Research  and  Education  Setwork. 
and 

■■(iv)  be  provided  at  no  cost  (excluding  the 
costs  of  necessary  hardware)  to  the  contractors 
and  grantees  described  in  clause  (v)  of  subpara- 
graph (A)  and  to  educational  in.'ititutions 
accessing  such  network  through  the  Internet 
and  the  .\ational  Research  and  Education  Set- 
work. 

■(C)  ISFOR.MATIOS  RESOURCES.— The  Assistant 
Secretary,  acting  through  the  Office  of  Reform 
Assistance  and  Dissemination,  may  make  avail- 
able through  the  network  described  in  subpara- 
graph (A) — 
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■(i)  information  about  grant  and  contract  as- 
sistance available  through  the  department: 

■•(it)  an  annotated  directory  of  current  re- 
search and  development  activities  and  projects 
being  undertaken  with  the  assistance  of  the  De- 
partment. 

"(Hi)  information  about  publications  pub- 
lished by  the  Department  and.  to  the  extent  fea- 
sible, the  full  text  of  such  publications: 

••(IV)  statistics  and  data  published  by  the  Sa- 
tional Center  for  Education  Statistics: 

"(V)  syntheses  of  research  and  development 
findings: 

••(vi)  a  directory  of  other  education-related 
electronic  networks  and  databases,  including  in- 
formation about  the  means  by  which  they  may 
be  accessed: 

••(vii)  a  descriptive  listing  of  materials  and 
courses  of  instruction  provided  by  telecommuni- 
cations partnerships  assisted  under  the  Star 
Schools  program: 

•(viii)  resources  developed  by  the  ERIC  Clear- 
inghouses: 

■■(ii)  education -related  software  (including 
video)  which  is  in  the  public  domain: 

■■(I)  a  listing  of  instructional  materials  avail- 
able through  telecommunications  to  local  edu- 
cation agencies  through  the  Public  Broadcast- 
ing Service  and  State  educational  television  net- 
works: and 

■'(li)  such  other  information  and  resources  the 
Assistant  Secretary  considers  useful  and  appro- 
priate. 

■ID)  EVALUATIOSS  REGARDISG  OTHER  FUSC- 
TIOSS  OF  SETWORK.— The  Assistant  Secretary 
shall  also  undertake  projects  to  test  and  evalu- 
ate the  feasibility  of  using  the  network  described 
in  Subparagraph  (A)  for— 

■'(i)  the  submission  of  applications  for  assist- 
ance to  the  Department:  and 

■'(ii)  the  collection  of  data  and  other  statistics 
through  the  Sational  Center  for  Education  Sta- 
tistics. 

■'(E)    TRAISISG   ASD   TECHXICAL   ASSIST.ASCE.— 

The  Assistant  Secretary,  acting  through  the  Of- 
fice of  Reform  Assistance  and  Dissemination, 
shall— 

■'(i)  provide  such  training  and  technical  as- 
sistance as  may  be  necessary  to  enable  the  con- 
trattors  and  grantees  described  in  clause  <v)  of 
subparagraph  (A)  to  participate  in  the  elec- 
tronic network  described  in  such  subparagraph: 
and 

■'(ii)  ivork  with  the  Sational  Science  Founda- 
tion to  provide,  upon  request,  assistance  to  State 
and  local  education  agencies,  the  Department  of 
the  Interior's  Office  of  Indian  Education  Pro- 
grams, tribal  departments  of  education.  State  li- 
brary agencies,  libraries,  museums,  and  other 
educational  institutions  in  obtaining  access  to 
the  Internet  and  the  Sational  Research  and 
Education  Setwork. 

■■(h)  Regiosal  Educatiosal  Labora- 
tories.— 

■•(I)  Regiosal  educatiosal  laboratories.— 
The  Assistant  Secretary  shall  enter  into  con- 
tracts with  public  or  private  nonprofit  entities  to 
establish  a  networked  system  of  10  regional  edu- 
cational laboratories  which  serve  the  needs  of 
each  region  of  the  Sation  in  accordance  with 
the  provisions  of  this  subsection.  For  the  pur- 
poses of  this  subsection,  the  term  •region'  means 
I  of  the  10  geographic  regions  set  forth  in  sec- 
tion 2(a)  of  part  707  of  title  34,  Code  of  Federal 
Regulations  (34  CFR  707.2(a)).  as  published  in 
number  157  of  volume  53  of  the  Federal  Register 
on  August  15.  1988. 

"(2)  Duties.— Each  regional  educational  lab- 
oratory receiving  assistance  under  this  sub- 
section shall,  with  such  assistance,  assist  State 
education  agencies,  intermediate  education 
agencies,  local  school  districts,  and  schools 
funded  by  the  Bureau  of  Indian  Affairs  in  im- 
plementing   broad-based,    systemic    school    im- 


provement strategies  through  the  use  of  applied 
research  and  development  activities.  The  re- 
gional educational  laboratories  shall  support 
such  system-wide  reform  efforts  through— 

■■(A)  the  development  of  a  plan  for  identifying 
needs  and  for  serving  the  needs  of  the  region  by 
conducting  a  continuing  survey  of  the  edu- 
cational needs,  strengths  and  weaknesses  within 
the  region,  including  a  process  of  open  hearings 
to  solicit  the  views  of  schools,  teachers,  adminis- 
trators, parents,  local  educational  agencies,  li- 
brarians, and  State  educational  agencies  within 
the  region: 

■■(B)  the  dissemination  of  information  about 
programs  designated  as  exemplary  and  promis- 
ing under  subsection  (c)  and  other  appropriate 
programs  and  practices: 

■■(C)  the  provision  of  support  and  technical 
assistance  in — 

■■(i)  replicating  and  adapting  such  exemplary 
and  promising  practices: 

■■(ii)  the  development  of  high-quality,  chal- 
lenging curriculum  frameworks: 

■•(Hi)  the  development  of  valid,  reliable,  fair 
systems  of  assessment  which  are  based  upon 
State,  local,  or  Bureau  of  Indian  Affairs-funded 
school  curriculum  frameworks  and  reflect  recent 
advances  in  the  field  of  educational  assessment: 
"(iv)  the  improvement  of  professional  develop- 
ment strategies  to  assure  that  all  teachers  are 
prepared  to  teach  a  challenging  curriculum: 

••\V)  expanding  and  improving  the  use  of  tech- 
nology in  education  to  improve  teaching  and 
learning: 

■•(vi)  the  development  of  alternatives  for  re- 
structuring school  finance  systems  to  promote 
greater  equity  in  the  distribution  of  resources: 
and 

■■(vii)  the  development  of  alternative  adminis- 
trative structures  which  are  more  conducive  to  ■ 
planning,  implementing,  and  sustaining  school 
reform  and  improved  educational  outcomes: 

■(D)  the  development  of  educational  programs 
and  practices  that  address  State,  regional,  or 
Indian  tribal  needs  in  relating  to  their  school  re- 
form efforts: 

••(E)  facilitating  communication  between  edu- 
cational experts,  school  officials,  and  teachers, 
parents,  and  librarians,  to  enable  such  individ- 
uals to  assist  schools  to  develop  a  plan  to  meet 
the  national  education  goals: 

••(F)  bringing  teams  of  experts  together  to  de- 
velop and  implement  school  improvement  plans 
and  strategies: 
•■(G)  the  provision  of  training  in— 
•'(i)  the  field  of  education  research  and  relat- 
ed areas: 
••(ii)  the  use  of  new  educational  methods:  and 
■•(Hi)  the  use  of  information-finding  methods, 
practices,  techniques,  and  products  developed  in 
connection  with  such  training  for  which  the  re- 
gional educational  laboratory  shall  be  author- 
ized to  support  internships  and  fellowships  and 
to  provide  stipends:  and 

••(H)  the  provision  of  support  and  technical 
assistance  (upon  their  request)  to  State 
facilitators  funded  through  the  Sational  Diffu- 
sion Setwork. 

••(3)  SETWORKISG.—In  order  to  improve  the  ef- 
ficiency and  effectiveness  of  the  regional  labora- 
tories, the  governing  boards  of  the  ten  regional 
laboratories  shall  establish  and  maintain  a  net- 
work to — 

■■(A)  share  information  about  the  activities 
each  is  carrying  out: 

■■(B)  plan  joint  activities  that  would  meet  the 
needs  of  multiple  regions: 

••(C)  create  a  strategic  plan  for  the  develop- 
ment of  activities  undertaken  by  the  laboratories 
to  reduce  redundancy  and  increase  collabora- 
tion and  resource-sharing  in  such  activities:  and 
•■(D)  otherwise  devise  means  by  which  the 
work  of  the  individual  laboratories  could  serve 
national,  as  well  as  regional,  needs. 
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■■(4)  ADDITIOSAL  DUTIES.— Each  regional  edu- 
cation laboratory  receiinng  assistance  under  this 
subsection  shall  carry  out  the  following  activi- 
ties: 

•■(A)  Collaborate  with  the  Institutes  estab- 
lished under  section  405B  in  order  to— 

■■(i)  maximize  the  use  of  research  conducted 
through  the  Institutes  in  the  work  of  such  lab- 
oratory: 

■■(ii)  keep  the  Institutes  appnsed  of  the  work 
of  the  regional  educational  laboratories  in  the 
field:  and 

■■(Hi)  inform  the  Institutes  about  additional 
research  needs  identified  in  the  field. 

■(B)  Consult  with  the  State  educational  agen- 
cies and  library  agencies  in  the  region  in  devel- 
oping the  plan  for  serving  the  region. 

■■(C)  Develop  strategies  to  utilize  schools  as 
critical  components  in  reforming  education  and 
revitalizing  rural  communities  in  the  United 
States. 

■■(D)  Report  and  disseminate  information  on 
overcoming  the  obstacles  faced  by  rural  edu- 
cators and  rural  schools. 

■■(E)  Identify  successful  educational  programs 
that  have  either  been  developed  by  such  labora- 
tory in  carrying  out  its  functions  or  that  have 
been  developed  or  used  by  others  within  the  re- 
gion served  by  the  laboratory  and  make  such  in- 
formation available  to  the  Secretary  and  the 
network  of  regional  laboratories  so  that  they 
may  be  considered  for  inclusion  in  the  national 
education  development  and  dissemination  sys- 
tem. 

■■(5)  CERTAIS  REOUiRE.ME.\TS.—ln  carrying  out 
its  responsibilities,  each  regional  educational 
laboratory  shall — 

■■(A)  establish  a  governing  board  that — 
••(i)  is  the  sole  entity  that— 
••(I)  guides  and  directs  the  laboratory  in  car- 
rying out  the  provisions  of  this  subsection  and 
satisfying  the  terms  and  conditions  of  the  con- 
tract award:  and 

••(II)  determines  the  regional  agenda  of  the 
laboratory,  consistent  with  the  priority  research 
and  development  needs  identified  in  section 
40.5(b)(3):  and 

••(ii)  reflects  a  balanced  representation  of  the 
States  in  the  region,  as  well  as  the  interests  and 
concerns  of  regional  constituencies: 

••(B)  comply  with  the  standards  established  by 
the  Assistant  Secretary  and  the  Board  under 
section  405A: 

••(C)  coordinate  its  activities,  collaborate,  and 
regularly  exchange  information  with  the  insti- 
tutes established  under  section  405C.  the  Sa- 
tional Diffusion  Setwork.  and  its  Developer 
Demonstrator  and  State  Facilitator  projects, 
learning  grant  institutions  and  district  edu- 
cation agents  assisted  under  subsection  (i),  the 
ERIC  Clearinghouses,  and  other  entities  en- 
gages in  technical  assistance  and  dissemination 
activities  which  are  supported  by  other  Offices 
of  the  Department  of  Education:  and 

••(D)  allocate  its  resources  to  and  within  each 
State  in  a  maimer  which  reflects  the  need  for 
assistance,  taking  into  account  such  factors  as 
the  proportion  of  economically  disadvantaged 
students,  the  increased  cost  burden  of  service 
delivery  in  areas  of  sparse  populations,  and  any 
special  initiatives  being  undertaken  by  State,  in- 
termediate, local  education  agencies,  or  Bureau 
of  Indian  Affairs-funded  schools  which  may  re- 
quire special  assistance  from  the  laboratory. 

••(6)  EVALUATIOSS.— The  Assistant  Secretary 
shall  provide  for  periodic,  independent  evalua- 
tions of  each  of  the  laboratories  in  carrying  out 
the  duties  described  in  paragraph  (I)  in  accord- 
ance with  the  standards  developed  by  the  As- 
sistant Secretary  and  the  Board  and  transmit 
the  results  of  such  evaluations  to  the  relevant 
committees  of  the  Congress,  the  Board,  and  the 
appropriate  regional  educational  laboratory 
board. 
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■■(7)  ISVITATIOS  REGARDISG  COMPETITIOS  FOR 

AWARDS  OF  ASSISTA.WE. —Prior  to  awarding  a 
grant  or  entering  into  a  contract  under  this  sec- 
tion, the  Secretary  shall  invite  applica.its.  in- 
cluding the  existing  regional  educational  lab- 
oratories, to  compete  for  such  award  through 
notice  in  the  Federal  Register  and  in  the  publi- 
cation of  the  Department  of  Commerce  known  as 
the  Commerce  Business  Daily. 

"(8)  APPLiCATios  FOR  ASSISTA.\CE.—Each  ap- 
plication for  assistance  under  this  subsection 
shall— 

"(A)  cover  not  less  than  a  5-year  period: 

■'(B)  describe  how  the  applicant  would  carry 
out  the  activities  required  by  this  subsection: 
and 

"(C)  contain  such  additional  information  as 
the  Secretary  may  reasonably  require. 

■(9)  Rule  of  co.'^strvctiox.—So  regional 
educational  laboratory  receiving  assistance 
under  this  subsection  shall,  by  reason  of  the  re- 
ceipt of  that  assistance,  be  ineligible  to  receive 
any  other  assistance  from  the  Department  as 
authorised  by  law. 

■•(10)  Adva.\ce  paymest  system.— Each  re- 
gional educational  laboratory  shall  participate 
in  the  advance  payment  system  at  the  Depart- 
ment of  Education. 

■■(i)  GOALS  2000  CO.V.VUSITY  PaRTXERSHIPS 
PROGRAM.— 

'(1)  PiRPOSE.—The  purpose  of  the  Goals  2000 
Community  Partnerships  program  is  to  improve 
the  quality  of  learning  and  teaching  in  the  .\a- 
tion's  most  impoverished  urban  and  rural  com- 
munities by  supporting  sustained  collaborations 
between  universities,  schools,  businesses,  and 
communities  which  apply  and  utilize  the  results 
of  educational  research  and  development. 

"(2)  GRA.\TS  for  GOALS  2000  COMMVSITY  PART- 
.\ERSHlPS. — The  Assistant  Secretary  is  author- 
ized to  make  grants  to  eligible  entities  to  support 
the  establishment  of  Learning  Grant  Institu- 
tions and  District  Education  Agents  and  the  ac- 
tivities authorized  under  this  subsection  within 
eligible  communities. 

■•(3)  DEFISITIOX  of  ELIGIBLE  E.STITY  A.\D  ELI- 
GIBLE COMMVSITY.— For  the  purposes  of  this 
subsection: 

"(A)  The  term  eligible  entity'  includes  any  in- 
stitution of  higher  education,  regional  edu- 
cation laboratory,  \ational  Diffusion  Setwork 
project,  national  research  and  development  cen- 
ter, public  or  private  nonprofit  corporation,  or 
any  consortium  thereof  that — 

"(i)  has  demonstrated  experience,  expertise 
and  commitment  in  serving  the  educational 
needs  of  at-risk  students:  and 

"(a)  IS,  by  virtue  of  its  previous  activities, 
knowledgeable  about  the  unique  needs  and 
characteristics  of  the  community  to  be  served. 

"(B)  The  term  eligible  community'  means  a 
unit  of  general  purpose  local  government  (such 
as  a  city,  township,  or  village),  a  nonmetropoli- 
tan  county,  tribal  village,  or  a  geographically 
distinct  area  (such  as  a  school  district,  school 
attendance  area,  ward,  precinct  or  neighbor- 
hood), or  any  group  of  such  entities  that — 

"(i)  has  a  population  of  not  less  than  200,000 
and  not  more  than  300,000:  and 

"(ii)  in  which  not  less  than  one-half  of  the 
school-age  children  have  family  incomes  which 
are  below  the  poverty  line,  as  determined  by  the 
1990  United  States  Census,  participation  in  the 
National  School  Lunch  program,  or  other  cur- 
rent, reliable  data  concerning  family  income. 

"(4)  Goals  2000  commvsity  partserships.— 
Each  learning  grant  institution  receiving  assist- 
ance under  this  subsection  shall  establish  a 
Goals  2000  community  partnership  to  carry  out 
the  activities  authorized  under  this  subsection. 
Such  partnership— 

"(A)  shall  include  the  participation  of  one  or 
more  local  educational  agencies,  institutions  of 
higher   education,    community -based   organiza- 


tions, parents,  teachers,  and  the  business  com- 
munity: 

■(B)  may  include  the  participation  of  human, 
social  service  and  health  care  agencies.  Head 
Start  and  child  care  agencies,  libraries,  muse- 
ums, employment  and  training  agencies,  and  the 
State  educational  agency  or  tribal  department  of 
education:  and 

"(C)  shall  be  broadly  representative  of  all  seg- 
ments of  the  community  in  which  the  activities 
will  be  carried  out. 

■(5)   CO.'^PREHESSIVE  GOALS  XOO  PLAS.—Each 

Goals  2000  Community  Partnership  shall  develop 
a  comprehensive  plan  for  assuring  educational 
success  and  high  achievement  for  all  students  in 
the  community.  Each  such  plan  shall— 

"(A)  adopt  the  6  national  educational  goals: 

'(B)  identify  additional  needs  and  goals  for 
educational  improvement  within  the  community: 

"(C)  focus  on  helping  all  students  reach  chal- 
lenging content  and  student  performance  stand- 
ards: 

■■(D)  be  consistent  with  the  State  and  local 
plan  for  system-wide  education  improvement  de- 
veloped pursuant  to  the  Goals  2000:  Educate 
America  Act: 

■(E)  establish  a  comprehensive  community- 
wide  plan  for  achieving  such  goals:  and 

■■(F)  develop  a  means  for  measuring  the 
progress  of  the  community  in  meeting  such  goals 
for  improvement. 

■■(6)  IMPLEMESTATIOS  OF  commumty-wide 
PLA.\.—Each  Goals  2000  Community  Partnership 
shall,  utilizing  the  District  Education  Agent, 
provide  assistance  in  implementing  the  commu- 
nity-wide plan  for  educational  improvement 
by- 

■■(A)  supporting  innovation,  restructuring, 
and  continuous  improvement  in  educational 
practice  by— 

■(i)  disseminating  information  throughout  the 
community  about  exemplary  and  promising  edu- 
cational programs,  practices,  products,  and  poli- 
cies: 

"(ii)  evaluating  the  effectiveness  of  federally 
funded  educational  programs  within  the  com- 
munity and  identifying  changes  in  such  pro- 
grams which  are  likely  to  improve  student 
achievement: 

'YiiO  identifying .  selecting  and  replicating  ex- 
emplary and  promising  educational  programs, 
practices,  products,  and  policies  in  both  in  and 
out-of-school  settings: 

■'(iv)  applying  educational  research  to  solve 
specific  problems  in  the  classroom,  home  and 
community  which  impede  learning  and  student 
achievement:  and 

"(V)  supporting  research  and  development  by 
teachers,  school  administrators,  and  other  prac- 
titioners which  promise  to  improve  teaching  and 
learning  and  the  organization  of  schools, 

■■(B)  improving  the  capacity  of  educators, 
school  administrators,  child  care  providers  and 
other  practitioners  to  prepare  all  students  to 
reach  challenging  standards  and  to  attain  the 
goals  set  out  in  the  comprehensive  community- 
wide  plan  through  such  means  as — 

■(i)  the  training  of  prospective  and  novice 
teachers  (including  preschool  and  early  child- 
hood educators)  in  a  school  setting  under  the 
guidance  of  master  teachers  and  teacher  edu- 
cators, 

"fiO  training  and  other  activities  to  promote 
the  continued  learning  and  professional  devel- 
opment of  experienced  teachers,  related  services 
personnel,  school  administrators  to  assure  that 
they  develop  the  subject  matter  and  pedagogical 
expertise  needed  to  prepare  all  students  to  reach 
challenging  standards. 

•ytii;  training  and  other  activities  to  increase 
the  ability  of  prospective,  novice,  and  experi- 
enced teachers  to  teach  effectivenly  at-risk  stu- 
dents, students  with  disabilities,  students  with 
limited  English  language  proficiency,  and  stu- 
dents from  diverse  cultural  backgrounds:  and 


"(iv)  programs  to  enhance  teaching  and  class- 
room management  skills,  including  school-based 
management  skills,  of  novice,  prospective,  and 
experienced  teachers: 

■■(C)  promoting  the  development  of  an  inte- 
grated system  of  service  delivery  to  children 
from  birth  through  age  18  and  their  families  by 
facilitating  linkages  and  cooperation  among — 

"(i)  local  education  agencies: 

YiO  health  and  social  services  agencies  and 
providers: 

"(Hi)  juvenile  justice  and  criminal  justice 
agencies: 

"(iv)  providers  of  employment  training:  and 

■■(V)  child  care.  Head  Start,  and  other  early 
childhood  agencies:  and 

■(D)  mobilizing  the  resources  of  the  commu- 
nity in  support  of  student  learning  and  high 
achievement  by  facilitating  effective  partner- 
ships and  collaboration  among— 

"(i)  local  education  agencies: 

"(ii)  postsecondary  educational  institutions: 

"(Hi)  public  libraries: 

"(iv)  parents: 

"(V)  community-based  organizations,  neigh- 
borhood associations,  and  other  civic  and  com- 
munity organizations: 

"(vi)  child  care.  Head  Start,  and  other  early 
childhood  agencies: 

"fi'ii;  churches,  synagogues  and  other  reli- 
gious institutions: 

"(viii)  labor  organizations:  and 

"(ix)  business  and  industry. 

'■(7)  ADDITIOSAL  REQIIREMEXTS.-In  carrying 
out  its  responsibilities  under  this  subsection, 
each  partnership  receivitig  assistance  under  this 
subsection  shall— 

■■(A)  appoint  a  District  Education  Agent  who 
shall  be  responsible,  on  a  full-lime  basis,  for  di- 
recting the  implementation  of  the  community- 
wide  plan.  Such  individual  shall  have  signifi- 
cant experience  and  expertise  in  the  field  of  edu- 
cation in— 

"(i)  addressing  the  needs  of  at-risk  students: 
and 

■'(ii)  conducting  educational  research  and 
promoting  the  application  of  the  results  of  such 
research  to  educational  practice: 

"(B)  provide  for  such  other  professional  and 
support  personnel  as  may  be  necessary  to  imple- 
ment the  community -wide  plan  under  the  direc- 
tion of  the  District  Education  Agent,  and 

■■(C)  coordinate  its  activities  and  ivork  coop- 
eratively icith  the  National  Diffusion  .Ketwork 
State  facilitators,  regional  laboratories,  and 
other  components  of  the  Office  to  utilize  most  ef- 
fectively Federal  research,  development,  and 
dissemination  resources  m  implementing  the 
community-wide  plan. 

■■(8)  APPLICATIOS  FOR  CRASTS.-Any  eligible 
entity  desiring  a  grant  under  this  subsection 
shall  submit  an  application  to  the  Assistant  Sec- 
retary at  such  time,  in  such  manner,  and  accom- 
panied by  such  information  as  the  Assistant 
Secretary  may  reasonably  require.  Each  such 
application  shall— 

■■(A)  include  a  comprehensive  plan  for  meeting 
the  objectives  and  requirements  of  this  sub- 
section: and 

"(B)  provide  evidence  of  support  for  the  appli- 
cation from  local  elected  officials,  the  State  edu- 
cation agency,  the  local  education  agency,  par- 
ents, local  community  leaders,  businesses,  and 
other  appropriate  organizations. 

"(9)    PRIORITY   ;.V   MAKISG   GRASTS:   DURATIOS 

ASD  AMOVST  OF  GRAST.—Each  grant  made 
under  this  subsection  shall  be— 

"(A)  awarded  on  a  competitive  basis,  with 
first  priority  given  to  those  applications  from 
communities  with  the  greatest  percentage  of 
school-age  children  in  families  with  poverty- 
level  incomes: 

"(B)  made  for  a  5-year  period,  with  funding 
for  the  second  and  each  successive  year  in  this 
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period  conditioned  upon  a  determination  by  the 
Assistant  Secretary  that  the  grant  recipient  has 
complied  with  the  conditions  of  the  grants  dur- 
ing the  previous  year:  and 

"(C)  an  amount  equal  to  not  less  than 
$1,000,000  per  year. 

"(10)  LIMITATIOS  OF  OSE  GRAST  PER  CO.\GRES- 

SiO.\AL  DISTRICT.— Not  more  than  one  grant 
shall  be  awarded  within  a  single  congressional 
district. 

"(II)  Techsical  assista.\ce:  evallatioss.- 
In  administering  the  program  authorized  under 
this  subsection,  the  Assistant  Secretary  shall,  ei- 
ther directly  or  through  grant  or  contract  with 
an  eligible  nonprofit  agency— 

"(A)  upon  request,  provide  technical  assist- 
ance to  eligible  entities  to  assist  in  the  develop- 
ment of  a  comprehensive  plan  to  meet  the  re- 
quirements of  this  subsection  and  in  the  prepa- 
ration of  applications  for  assistance: 

"(B)  regularly  provide  technical  assistance  to 
learning  grant  institutions  receiving  assistance 
under  this  subsection  to  assist  with  the  develop- 
ment a7id  implementation  of  the  community- 
wide  plan  for  educational  improvement: 

"(C)  provide  for  an  independent  evaluation  of 
the  activities  assisted  under  this  subsection,  in- 
cluding— 

"(t)  the  impact  of  the  Goals  2000  Community 
Partnerships  program  on  children  and  families 
icithin  each  community,  including  (but  not  lim- 
ited to)  effects  on  the  extent  of  educational 
achievement,  rates  of  school  retention  and  com- 
pletion, and  enrollment  in  program  postsecond- 
ary educational  programs:  and 

"do  ii'hether  an  intensified  effort  to  apply 
and  utilize  educational  research  within  a  lim- 
ited geographic  area  significantly  improves  stu- 
dent learning  atid  achievement:  and 

"(D)  plan  for  the  expansion  of  the  Goals  2000 
Community  Parttierships  program  throughout 
the  remainder  of  the  Nation  beginning  in  fiscal 
year  1998. 

"(i)  Teacher  Research  DissEs\ti\ATio.\  Net- 

WOltK.— 

"(})  FISDISGS.—The  Congress  finds  that— 

"(A)  education  research,  including  research 
funded  by  the  Office,  is  not  having  the  impact 
on  the  Nation's  schools  that  such  research 
should: 

"(B)  relevant  education  research  and  result- 
ing solutions  are  not  being  adequately  dissemi- 
nated to  the  teachers  that  need  such  research 
andsolutions: 

"(C)  there  are  not  enough  linkages  between 
the  research  and  development  centers  assisted 
under  this  section,  the  regional  educational  lab- 
oratories described  in  subsection  (k).  the  Na- 
tional Diffusion  Network  State  facilitators,  the 
Education  Resources  Information  Clearing- 
houses, and  the  public  schools,  to  ensure  that 
research  on  effective  practice  is  disseminated 
and  technical  assistance  provided  to  all  teach- 
ers: 

"(B)  the  average  teacher  has  almost  no  time 
to  plan  or  engage  in  a  professional  dialogue 
with  such  teacher's  peers  about  strategies  for 
improving  learning: 

"(E)  teachers  do  not  have  direct  access  to  in- 
formation systems  or  networks: 

"(F)  teachers  have  little  control  over  what  in- 
service  education  teachers  will  be  offered:  and 

"(G)  individual  teachers  are  not  encouraged 
to  move  beyond  the  walls  of  their  classrooms  to 
identify  and  use  outside  resources. 

"(2)  Program  authorized.— 

"(A)  The  .Assistant  Secretary  shall  enter  into 
contracts  ivith  regional  educational  labora- 
tories, in  partnership  with  1  or  more  institutions 
of  higher  education  in  each  State  of  its  region, 
the  National  Diffusion  Network,  and  other  enti- 
ties with  demonstrated  experience,  expertise, 
and  commitment  in  the  areas  of  teacher  research 
or  teacher  professional  development,  such  as  the 


national  research  and  development  centers,  pro- 
fessional teacher  organizations,  and  other  quali- 
fied organizations  and  associations,  in  the  re- 
gion to  carry  out  activities  described  in  para- 
graph (3). 

"(B)  The  Assistant  Secretary  shall  enter  into 
contracts  under  this  subsection  in  an  equitable 
manner  and  shall  provide  assustance  on  the 
basis  of  the  number  of  schools,  teachers,  and 
students  in  each  regional  educational  labora- 
tory region  with  attention  given  to  populations 
with  special  needs  and  the  increased  cost  bur- 
den of  service  delivery  in  regions  of  sparse  popu- 
lation. 

■■(C)  Contracts  under  this  subsection  shall  be 
awarded  for  a  period  of  not  less  than  3  years. 

"(3)  Program  activities.— 

"(A)  Each  regional  partnership  described  in 
paragraph  (2)(A)  entering  into  a  contract  under 
this  subsection  shall  carry  out  programs  of  pro- 
viding training  to  teachers  relevant  to  the  needs 
and  problems  of  the  schools  and  school  districts 
where  teachers,  who  participate  in  the  pro- 
grams, serve.  The  purpose  of  such  programs 
shall  be  to— 

■■(i)  educate  teachers  on  how  to  acquire  infor- 
mation about  education  research  findings  and 
best  practices: 

"(ii)  provide  teachers  with  current  education 
research  and  development  theory,  skills,  and 
practice  as  shall  enable  them  to  modify,  design, 
develop,  and  adapt  such  findings  and  practices 
to  effect  local  district  and  classroom  outcomes 
that  improve  education: 

"(Hi)  enable  teachers  to  become  actively  in- 
volved in  the  applied  research  and  development 
process: 

■■(iv)  provide  teachers  the  ability  to  become 
leaders  in  the  utilization  of  applied  research 
and  to  become  active  participants  in  the  Federal 
research  and  development  partnership: 

■■(V)  enhance  the  ability  of  teachers  to  evalu- 
ate and  choose  effective  education  programs  ayid 
curricula:  and 

■■(vi)  facilitate  collaboration  between  the 
teacher  change  agent  and  the  National  Diffu- 
sion .\eticork  State  facilitator. 

"(B)  Teachers  that  participate  in  training  as- 
sisted under  this  subsection  shall  be  known  as 
'teacher  change  agents'. 

"(C)  The  program  described  in  subparagraph 
(A)  shall  provide  teacher  change  agents  with 
training  during  the  summer  and  at  such  other 
times  as  agreed  to  by  the  district,  which  shall — 

■■(i)  give  teacher  change  agents  knowledge 
and  guidance  in  using  the  existing  educational 
improvement  services  and  resources  funded  by 
the  United  Slates  Department  of  Education  and 
other  major  research  organizations,  including 
the  products  and  work  of  the  regional  edu- 
cational laboratories,  professional  teacher  orga- 
-nizations.  the  National  Diffusion  Network,  in- 
stitutions of  higher  education,  the  Educational 
Research  Information  Centers,  National  Re- 
search Centers,  .\'ational  Research  Institutes. 
State  Departments  of  Education,  local  education 
agencies,  and  other  nonprofit  organizations  par- 
ticipating in  the  improvement  of  education: 

"(ii)  provide  teacher  change  agents  with  in- 
depth  knoivledge  about  a  number  of  products, 
programs,  and  processes  developed  by  entities 
described  in  clause  (i)  that  the  teacher  change 
agents  judge  most  relevant  to  the  needs  of  the 
district  or  districts  they  will  serve: 

"(Hi)  inform  teacher  change  agents  about  gov- 
ernment programs,  including,  but  not  limited,  to 
programs  in  government  agencies  other  than  the 
Department  of  Education,  which  offer  research 
opportunities,  fellowships,  and  funding:  and 

■■(iv)  provide  teacher  change  agents  with  in- 
struction in  technical  assistance  skills  in  order 
to  increase  their  capacity  to  aid  district  and 
school  site  teacher  teams  responsible  for  leading 
school  improvement  activities  at  the  district  and 
school  site  level. 
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■■(D)  The  school  year  activities  described  in 
subparagraph  (A)  shall  provide  teacher  change 
agents  participating  in  such  program  during  the 
school  year  with — 

■■(i)  opportunities  to  meet  with  other  teacher 
change  agents  to  exchange  experiences: 

■'(ii)  additional  training  or  assistance  as  need- 
ed or  requested: 

"(in)  updates  in  education  research,  applica- 
tion, and  findings:  and 

■■(iv)  opportunities  to  provide  feedback  into 
the  educational  research  infrastructure  regard- 
ing needed  research  and  ways  to  improve  the  de- 
velopment and  dissemination  of  information. 

■'(E)  The  regional  partnership  program  may 
support  educational  improvement  and  reform 
activities  such  as — 

■'(i)  training  in  applied  research  methodolo- 
gies: 

"(ii)  assistance  in  conducting  applied  re- 
search: 

"(Hi)  teacher  research  sabbaticals: 

"(iv)  video  conferencing  for  additional  train- 
ing in  order  to  reduce  travel  time  and  expenses: 

■■(V)  training  in  developing  and  implementing 
effective  teacher  in-service  training. 

"(vi)  training  in  change  management,  includ- 
ing strategies  for  restructuring  schools,  building 
local  capacity,  and  generally  strengthening  the 
culture  of  schools  so  that  schools  are  condv.cive 
and  supportive  of  change,  including  training  m 
interpersonal  and  leadership  skills:  and 

"(vii)  training  in  the  appropriate  use  of  tech- 
nology to  assist  classroom  teachers. 

■■(F)  Teacher  respossibilities.— Teacher 
change  agents  shall,  during  the  school  year— 

■■(i)  meet  with  other  teachers  and  district  or 
school  site  teacher  teams  to  provide  other  teach- 
ers with  knowledge  about  how  to  acquire  infor- 
mation regarding  education  research  findings 
and  best  practices,  including  what  resources  are 
available  from  the  Department  of  Education  and 
how  to  obtain  products  and  technical  services 
from  the  Department: 

■■(H)  meet  with  the  National  Diffusion  Net- 
work State  Facilitator  to  coordinate  and  not  du- 
plicate efforts  in  the  dissemination  of  exemplary 
educational  programs: 

"(iH)  help  interested  schools  identify  resources 
needed  to  address  the  school's  needs  and  act  as 
liaison  between  the  school  and  the  appropriate 
resource  entities,  such  as  regional  educational 
laboratories,  centers,  national  institutes,  institu- 
tions of  higher  education,  professional  teacher 
organizations,  scholars,  consultants,  and  other 
schools  and  school  districts  that  may  be  of  as- 
sistance: 

"(iv)  teach  other  teachers  how  to  use  the 
products,  programs,  and  processes  in  which  the 
teacher  was  trained  pursuant  to  paragraph 
(2)(C)(H). 

■■(v)  work  with  other  teachers  and  teacher 
teams  to  adapt  identified  exemplary  practices, 
programs,  and  research  results  to  implement ' 
school  site  or  classroom  improvements  as  de- 
sired, and  provide  follow-up  activities  through- 
out a  2-year  period  to  ensure  the  successful  ad- 
aptation and  implementation  of  such  programs 
in  local  schools:  and 

■■(vi)  inform  teachers  about  how  they  can  ob- 
tain Federal  research  funding,  fellowships,  and 
sabbaticals. 

■■(G)  APPLICATIOS.- 

"(i)  Is  GESERAL.—Each  regional  partnership 
desiring  a  contract  under  this  subsection  shall 
submit  to  the  Secretary  an  application  at  such 
time,  in  such  manner,  and  accompanied  by  such 
information  as  the  Assistant  Secretary  may  rea- 
sonably require. 

"(ii)  CosTE,\'TS.—Each  application  described 
in  clause  (i)  shall— 

■■(I)  contain  a  plan  acceptable  to  affected 
States  and  local  education  agencies  for  conduct- 
ing the  program  to  be  assisted  under  this  sec- 
tion: 
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"(11)  contain  assurances  that  the  partnership 
requirements  are  fulfilled. 

■(Ill)  contain  assurances  that  both  district 
and  school  site  teacher  teams  uill  be  established 
to  work  in  conjunction  with  the  teacher  change 
agent: 

■'(IV)  contain  a  plan  for  the  selection  of  dis- 
trict and  school  site  teacher  team  participants 
and  others  as  deemed  appropriate  by  the  teacher 
change  agent  and  the  regional  partnership: 

■■(V)  contain  assurances  that  the  regional 
partnership,  in  conjunction  with  the  participat- 
ing school  districts,  shall  provide  each  teacher 
change  agent  with  a  stipend  for  the  entire  cal- 
endar year  commensurate  with  such  teacher's 
salary  and  travel  expenses,  to  permit  a  teacher 
to  participate  in  such  program  without  incur- 
ring loss  of  income: 

■(VI)  contain  assurances  that  each  teacher 
change  agent  participating  in  the  program  shall 
receive  an  award  of  not  more  than  SIO.OOO  to  be 
used  by  such  teacher  during  the  school  year  of 
such  teacher^s  participation  to  purchase  mate- 
rials, support,  and  coordinate  with  other  teach- 
ers or  site  teacher  teams  in  the  school  district, 

■■(Vll)  contain  assurances  that  such  regional 
partnerships  shall  provide  not  more  than  $5,000 
to  each  school  district  or  group  of  school  dis- 
tricts having  an  individual  from  such  district  or 
districts  participating  in  the  program  assisted 
under  this  section  for  each  of  the  2  years  follow- 
ing such  participation  to  enable  such  school  dis- 
trict or  districts  to  continue  efforts  to  improve 
dissemination  of  effective  practices  and  pro- 
grams withm  the  district  or  districts, 

■■(Vlll)  contain  assurances  that  representa- 
tives of  State  educational  agencies,  intermediate 
educational  agencies,  teacher  centers,  teacher 
educators  at  institutions  of  higher  education, 
and  school  district  in-service  or  curriculum  spe- 
cialists will  be  eligible  to  participate  m  the  pro- 
gram assisted  under  this  section  if  such  individ- 
uals pay  the  cost  of  their  participation,  and 

■■(IX)  contain  an  assurance  that  such  re- 
gional partnership  shall  permit  a  teacher  to  par- 
ticipate m  the  program  only  after  such  partner- 
ship determines  that  the  teacher  will  be  afforded 
a  full  opportunity  by  the  district  to  perform 
such  teacher ■s  responsibilities  described  in  para- 
graph (3)(F). 

■■(4)  Teacher  selectios  asd  eligibility.— 

■■(A)  SOMISATlO.\.— Teacher  participants  in 
the  program  assisted  under  this  subsection  shall 
be  nominated  by  their  peers  at  the  school  dis- 
trict level. 

■(B)  Eligibility.— Each  school  district  or 
group  of  school  districts  desiring  to  have  teach- 
ers from  such  district  or  districts  participate  m 
the  program  assisted  under  this  subsection  shall 
provide  the  regional  partnership  with  the  names 
of  such  teachers,  and  an  indication  of  the  type 
of  issues  or  problems  on  which  each  such  teach- 
er would  like  to  receive  information  and  train- 
ing. 

•■(C)  Selectios — 

■'(i)  Teacher  participants  shall  be  selected  by 
the  regional  partnerships  in  consultation  with 
the  State  educational  agencies  in  the  region. 
Teacher  participants  shall  be  selected  in  such  a 
manner  so  as  to  ensure  an  equitable  representa- 
tion of  such  teachers  by  State  and  school  enroll- 
ment within  the  region. 

■■<ii)  The  numbtr  of  teachers  selected  each 
year  shall  be  determined  in  accordance  with  the 
amount  of  funding  received  by  the  regional 
partnership. 

■■(5)  lSDEPESDE.\T  EVALCATIO.W— 

■■(A)  /.v  GESERAL.—The  Assistant  Secretary 
shall  provide  for  an  independent  evaluation  of 
the  program  assisted  under  this  subsection  to 
determine  the  net  impact  and  cost  effectiveness 
of  the  program  and  the  reactions  of  teachers 
and  school  districts  participating  in  such  pro- 
gram, including  any  career  plan  changes  of  par- 
ticipating teachers. 


■(B)  Date.— The  evaluation  described  m  sub- 
paragraph (A)  shall  be  submitted  to  the  Con- 
gress within  6  months  after  the  completion  of 
the  third  year  of  the  program. 

■■(C)  Ff\Dl\G.—The  Assistant  Secretary  may 
reserve  not  more  than  $250,000  of  the  amount 
appropriated  under  section  405(i)(2)(E)  to  carry 
Out  the  evaluation  described  in  this  para- 
graph.". 

TITLE  V— NATIONAL  UBRARY  OF 
EDUCATION 

SBC.  SOI.  ESTABUSH.HE.\T  WITHI.\  OFFICE  OF 
EDI'CATIOSAL  RESEARCH  AMD  IM- 
PROVEMENT. 

Part  A  of  the  General  Education  Provisions 
Act.  as  amended  by  section  401  of  this  Act.  is 
amended  by  inserting  after  section  405C  the  fol- 
lowing new  section: 

■satiosal  library  of  education 

■SEC.  405D.  (a)  /.v  Geseral.— There  is  estab- 
lished within  the  Office  a  \ational  Library  of 
Education  (hereafter  m  this  section  referred  to 
as  the  Library^),  which  shall  be  maintained  as 
a  governmental  activity. 

■(b)  Fl\ctio\s  OF  Library.— The  functions 
of  the  Library  are— 

■■(I)  to  provide  a  central  location  within  the 
Federal  Government  for  information  about  edu- 
cation: 

"(2)  to  provide  comprehensive  reference  serv- 
ices on  matters  related  to  education  to  employ- 
ees of  the  Department  of  Education  and  its  con- 
tractors and  grantees,  other  Federal  employees, 
and  members  of  the  public,  and 

■■(3)  to  promote  greater  cooperation  and  re- 
source sharing  among  providers  and  repositories 
of  education  information  in  the  United  States. 

■■(c)  Ose-Stop  Ixfor.\iatio.\  A.'iD  Referral 
Service.— The  Library  shall  establish  and 
maintain  a  central  information  and  referral 
service  to  respond  to  telephonic,  mail  and  elec- 
tronic and  other  inquiries  from  the  public  con- 
cerning— 

■■(I)  programs  and  activities  of  the  Depart- 
ment of  Education: 

■■(2)  publications  produced  by  the  Department 
of  Education  and.  to  the  extent  feasible,  edu- 
cation related  publications  produced  by  the  De- 
partments of  Labor.  Health  and  Human  Serv- 
ices, and  other  Federal  agencies: 

■(3)  services  and  resources  available  to  the 
public  through  the  Office,  including  the  ERIC 
Clearinghouses,  the  research  institutes,  and  the 
national  education  dissemination  system. 

■'(4)  statistics  and  other  information  produced 
by  the  .National  Center  for  Education  Statistics: 
and 

■•(5)  referrals  to  additional  sources  of  informa- 
tion and  expertise  about  educational  issues 
which  may  be  available  through  educational  as- 
sociations and  foundations,  the  private  sector, 
colleges  and  universities,  libraries  and  biblio- 
graphic databases. 

The  Library  shall  maintain  and  actively  pub- 
licize a  toll-free  telephone  number  through 
which  public  inquiries  to  the  Library  may  be 
made. 

■■(d)   CO.MPREHESSIVE   REFERESCE  SERVICES.— 

The  Library  shall,  to  the  extent  feasible,  provide 
for  the  delivery  of  a  full  r»nge  of  reference  serv- 
ices on  subjects  related  to  education  to  employ- 
ees of  the  Department  and  its  contractors  and 
grantees,  other  Federal  employees,  and  members 
of  the  general  public.  Such  services  may  in- 
clude— 

■■(I)  specialised  subject  searches: 

■■(2)  search  and  retrieval  of  electronic 
databases: 

■■(3)  document  delivery  by  mail  and  facsimile 
transmission: 

■■(4)  research  counseling,  bibliographic  in- 
struction, and  other  training  services, 

■■(5)  mterlibrary  loan  services:  and 

■■(6)  selective  dissemination  of  information 
services. 
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The  Library  shall  first  give  priority  in  the  provi- 
sion of  reference  services  to  requests  made  by 
employees  of  the  Department. 

■(e)  COOPERATIOS  ASD  RESOURCE  SHARI.\G.— 
The  Library  shall  promote  greater  cooperation 
and  resource  sharing  among  libraries  and  ar- 
chives with  significant  collections  m  the  area  of 
education  through  such  rneans  as— 

■■(I)  the  establishment  of  information  and  re- 
source sharing  networks  among  such  entities: 

"(2)  the  development  of  a  national  union  list 
of  education  journals  held  by  education  librar- 
ies throughout  the  United  States: 

"(3)  the  development  of  directories  and  in- 
dexes to  textbook  and  other  specialized  collec- 
tions held  by  education  libraries  throughout  the 
United  States:  and 

■■(4)  cooperative  efforts  to  preserve,  rnaintain 
and  promote  access  to  items  of  special  historical 
value  or  interest. 

■■(f)  ADMisiSTRATlOS.—The  Library  shall  be 
administered  by  an  Executive  Director  who 
shall— 

■■(I)  be  appointed  by  the  Assistant  Secretary 
from  among  persons  with  significant  training  or 
experience  in  library  and  information  science: 

"(2)  serve  for  a  renewable  term  of  5  years:  and 

"(3)  be  paid  at  not  less  than  the  minimum  rate 
of  basic  pay  payable  for  GS-15  of  the  General 
Schedule. 

•■(g)  Task  force.— 

'•(I)  Is  GESERAL.—The  Assistant  Secretary 
shall  appoint  a  task  force  of  librarians,  schol- 
ars, teachers,  parents,  and  school  leaders  (here- 
after in  this  paragraph  referred  to  as  the  Task 
Force')  to  provide  advice  on  the  establishment  of 
the  Library. 

••(2)  Preparatios  OF  PLAS.—The  Task  Force 
shall  prepare  a  workable  plan  to  establish  the 
Library  and  to  implement  the  requirements  of 
this  section. 

••(3)  Certais  authorities.— The  Task  Force 
may  identify  other  activities  and  functions  for 
the  Library  to  carry  out,  except  that  such  func- 
tions shall  not  be  carried  out  until  the  Library 
is  established  and  has  implemented  the  require- 
ments of  this  section. 

••(4)  Report.— The  Task  Force  shall  prepare 
and  submit  to  the  Assistant  Secretary  not  later 
than  6  months  after  the  first  meeting  of  the 
Task  Force  a  report  on  the  activities  of  the  Li- 
brary. 

•■(h)  TRASSFER  OF  FusCTlOSS.— There  are 
hereby  transferred  to  the  Library  all  functions 
of- 

••(l)  the  Department  of  Education  Research 
Library: 

"(2)  the  Department  of  Education  Reference 
Section:  and 

••(3)  the  Department  of  Education  Information 
Branch. 

•'(i)  COLLECTIOS  DEVELOPMEST  POLICY. —Sot 

later  than  180  days  after  the  enactment  of  the 
Educational  Research,  Development,  and  Dis- 
semination Excellence  Act.  the  Assistant  Sec- 
retary shall  promulgate  a  comprehensive  collec- 
tion development  policy  to  govern  the  Library •s 
operations,  acquisitions,  and  services  to  users. 
Such  collection  development  policy  shall— 

••(I)  be  consistent  with  the  functions  of  the  Li- 
brary set  out  in  subsection  (b): 

••(2)  emphasue  the  acquisition  and  mainte- 
nance of  a  comprehensive  collection  of  reference 
materials:  and 

"(3)  avoid  unnecessary  duplication  by  putting 
a  priority  on  meeting  the  information  needs  of 
the  Library's  users  through  cooperation  and  re- 
source-sharing with  other  entities  with  signifi- 
cant collections  in  the  field  of  education. 

•■())   ARREARAGE  ASD  PRESERVATIOS.—On   the 

basis  of  the  collection  development  policy  pro- 
mulgated under  subsection  (h).  the  Executive 
Director  shall  develop  a  multiyear  plan  which 
shall  set  forth  goals  and  priorities  for  actions 
needed  to — 
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••(1)  eliminate  within  3  years  the  arrearage  of 
uncataloged  books  and  other  materials  in  the 
Library  •s  collections:  and 

■■(2)  respond  effectively  and  systematically  to 
the  preservation  needs  of  the  Library's  collec-  ' 
tions,  relying,  whenever  possible,  upon  coopera- 
tive efforts  with  other  institutions  to  preserve 
and  maintain  the  usability  of  books  and  mate- 
rials in  the  Library's  collections.". 

The  SPEAKER  pro  tempore  (Mr. 
Frank  of  Massachusetts).  Pursuant  to 
the  rule,  the  gentleman  from  New  York 
[Mr.  Owens]  will  be  recogrnized  for  20 
minutes,  and  the  gentleman  from 
North  Carolina  [Mr.  Ballenger]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  York  [Mr.  Owens]. 

GE.NER.^M.  LE.WE 

Mr.  OWENS.  Mr.  Speaker.  1  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  matter,  on 
H.R.  856.  the  bill  now  being  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York. 

There  was  no  objection. 

Mr.  OWENS.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
856.  the  Educational  Research.  Devel- 
opment, and  Dissemination  Excellence 
Act.  This  legislation  reauthorizes  and 
restructures  the  Office  of  Educational 
Research  and  Improvement  [OERI].  to 
establish  a  worldclass  research  and  de- 
velopment system  to  guide  and  drive 
the  national  effort  to  improve  edu- 
cation and  achieve  the  national  goals. 

This  legislation  has  been  crafted 
through  a  uniquely  open  and 
participatory  process.  We  have  worked 
hard  to  put  together  a  true  bipartisan, 
consensus  bill.  The  Subcommittee  on 
Select  Education  and  Civil  Rights  has 
held  18  hearings  and  heard  from  112 
witnesses  about  the  kinds  of  changes 
which  must  be  made  in  the  structure 
and  authorities  of  OERI.  We  have  care- 
fully considered  and,  in  most  cases, 
adopted  the  recommendations  of  two 
complementary  studies  of  OERI  com- 
pleted by  the  National  Academy  of 
Sciences  and  the  National  Academy  of 
Education.  We  have  held  more  than  45 
meetings  with  the  Republican  staff  of 
the  Education  and  Labor  Committee 
drafting,  discussing,  and  redrafting  leg- 
islative language:  many  useful,  and  im- 
portant provisions  of  this  bill  have 
been  contributed  by  Mr.  Goodung  and 
Mr.  Ballenger  and  their  staffs.  We 
met  with  the  Department  of  Education 
on  several  occasions  for  line-by-line 
discussions  of  the  legislation  and  have 
included  67  changes  they  recommended. 
And  we  gave  an  opportunity  to  present 
written  and  oral  comments  about  the 
bill  to  any  organization  and  individual 
who  wanted  to  be  heard.  The  end  prod- 
uct of  this  lengthy,  exhaustive  process 
is  a  very  strong,  consensus  bill  which 
sets  OERI  on  a  bold,  new  course. 

If  we  are  to  achieve  the  ambitious 
national  educational  goals,  OERI  must 


be  moved  from  the  periphery  to  the 
center  of  educational  reform  and  inno- 
vation in  America.  It  must  become  the 
locomotive  which  pulls  and  guides  the 
national  effort  to  improve  education 
with  sound,  research-based  leadership 
for  change. 

In  every  other  realm  of  public  policy, 
we  recognize  that  a  substantial  invest- 
ment in  research  and  development  is 
essential  to  provide  us  with  the  knowl- 
edge we  need  to  guide  and  support  our 
actions.  In  agriculture,  in  aeronautics, 
in  medicine,  in  engineering,  and  in 
other  sciences,  a  robust  system  of  re- 
search and  development  shapes  and 
drives  decisionmaking.  Research  and 
development  is  recognized  as  an  indis- 
pensable beacon  to  point  the  way. 

This  has  not  been  the  case  with  re- 
search and  development  in  education. 
The  Federal  educational  research  and 
development  system  is  held  in  low  re- 
pute: in  general,  the  knowledge  it  pro- 
duces is  not  considered  to  be  terribly 
useful  to  efforts  to  improve  the  quality 
of  education.  There  has  been  no  coher- 
ent or  consistent  long-term  agenda:  re- 
search priorities  at  OERI  have  rapidly 
fluctuated,  shifting  with  changes  in 
key  personnel  and  administrations,  and 
have  been  dominated  by  short-term 
and  frequently  partisan  considerations. 
Research  priorities  have  not  been  re- 
sponsive to  many  of  the  needs  and  con- 
cerns of  teachers,  school  administra- 
tors, and  other  practitioners.  Critical 
areas  of  research,  including  the  edu- 
cation of  at-risk  students  and  early 
childhood  development,  have  not  re- 
ceived adequate  attention.  Efforts  to 
translate  the  knowledge  gained  from 
educational  research  into  real  improve- 
ments in  educational  practice  have 
been  fragmented,  sporadic,  and  ineffec- 
tive. And  largely  as  a  result  of  the  sys- 
tem's overall  lack  of  credibility,  edu- 
cational research  and  development  has 
been  dangerously  underfunded. 

H.R.  856  seeks  to  address  these  and 
other  severe  problems  which  now  im- 
pair and  afflict  the  federal  system  of 
educational  research  and  development. 

First  and  foremost,  the  bill  creates  a 
stable,  nonpartisan  system  of  govern- 
ance modeled  upon  the  National  Insti- 
tutes of  Health  and  the  National 
Science  Foundation  to  guide  OERIs 
activities.  An  18-member  National  Edu- 
cational Research  Policy  and  Priorities 
Board  consisting  of  both  educational 
researchers  and  representatives  of 
teachers,  parents,  school  administra- 
tors, and  other  stakeholders  in  the  Na- 
tion's educational  system  is  estab- 
lished to  oversee  and  guide  OERI.  The 
Board's  key  function  is  to  work  with 
the  Assistant  Secretary  to  develop  a 
comprehensive  research  priorities  plan 
to  end  the  incoherent  flavor  of  the 
month  approach  to  research  which  has 
limited  OERIs  effectiveness  for  so 
long.  This  would  be  a  long-term  agenda 
for  OERIs  research  and  development 
efforts,  reflecting  a  consensus  of  both 
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educators  and  researchers,  which  would 
set  out  priorities  and  objectives  for 
OERI.  including  areas  which  merit  fur- 
ther inquiry  and  the  most  effective 
means  of  addressing  them.  This  re- 
search priorities  plan  would  provide 
guidance  to  the  Department  in  its  ad- 
ministration of  OERI  and  the  Congress 
in  its  oversight  of  these  activities. 

H.R.  856  also  realigns  OERI's  activi- 
ties according  to  an  institute  structure 
to  provide  an  enduring  focus  for  its  ef- 
forts. Currently.  OERI  is  organized  by 
how  it  conducts  research,  with  dif- 
ferent units  managing  the  research 
centers  program,  field-initiated  re- 
search, and  so  forth,  and  not  by  what  is 
being  studied.  This  has  contributed  to 
the  overall  lack  of  coherence  and  sta- 
bility at  OERI.  H.R.  856  would  restruc- 
ture OERI's  research  and  development 
activities  according  to  an  institute 
framework,  with  institutes  focused  in 
the  following  areas:  The  education  of 
at-risk  students:  educational  govern- 
ance, finance,  and  management:  early 
childhood  learning,  communities,  and 
families:  student  achievement:  and 
postsecondary  education,  libraries,  and 
lifelong  learning.  These  institutes 
would  conduct  research  through  the 
same  means  that  OERI  now  employs, 
including  through  centers  and  field-ini- 
tiated research. 

To  assure  that  the  results  of  edu- 
cational research  are  fully  translated 
into  real  improvements  in  practice, 
H.R.  856  creates  an  Office  of  Reform  As- 
sistance and  Dissemination  within 
OERI  which  would  be  responsible  for 
managing  and  directing  multiple  ef- 
forts to  synthesize,  disseminate  and 
promote  the  use  of  knowledge  gained 
through  research.  These  efforts  include 
the  ERIC  Clearinghouses  and  the  re- 
gional educational  laboratories. 

H.R.  856  also  establishes  the  Goals 
2000  Community  Partnerships  to  sup- 
port sustained  collaborations  among 
institutions  of  higher  education,  com- 
munity-based organizations,  local  edu- 
cation agencies,  and  others  to  use  re- 
search and  development  to  improve 
education  in  low-income  communities. 
In  the  most  impoverished  communities 
in  America,  there  is  an  urgent  need  for 
a  permanent,  independent  resource  to 
support  and  guide  efforts  to  improve 
education.  This  district  education 
agent  program  is  inspired  and  derived 
from  the  county  agricultural  extension 
agent,  a  program  which  proved  enor- 
mously successful  in  the  first  part  of 
this  century  in  transforming  American 
agriculture,  community  by  commu- 
nity, to  a  position  of  world  dominance. 
Following  the  agriculture  extension 
program  model,  a  district  education 
agent  would  be  based  in  a  learning 
grant  institution  and  would  work  with 
the  local  community  to  develop  and 
implement  a  comprehensive  plan  to 
improve  education  from  the  pre-school 
to  postdoctoral  level.  The  agent  will 
also  help  schools  and  community  mem- 
bers evaluate   the  success   of  Federal 
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educational  programs  within  the  com- 
munity and  assist  in  improving  their 
implementation.  Other  activities 
which  may  be  supported  by  the  part- 
nerships include  pre-service  and  in- 
service  professional  development  for 
educators  within  the  community,  fa- 
cilitating the  coordination  of  social, 
health,  and  other  services  to  children, 
and  school-  and  community-based  re- 
search by  teachers  and  others  designed 
to  solve  specific  problems  within  the 
community. 

Through  these  and  other  provisions. 
H.R.  856  would  restructure  and  reinvig- 
orate  OERI  so  that  it  can  begin  to  pro- 
vide the  Nation  with  the  research- 
based  knowledge  it  needs  to  meet  the 
national  educational  goals.  Just  as  the 
National  Institutes  of  Health  guides 
the  national  effort  to  improve  the  prac- 
tice of  medicine  and  the  health  of  our 
people,  just  as  the  National  Science 
Foundation  guides  the  national  effort 
to  improve  the  practice  of  science  of 
engineering  and  to  advance  our  knowl- 
edge in  those  disciplines.  OERI  would 
be  invested  with  the  means  and  author- 
ity to  lead  the  national  effort  to  im- 
prove the  practice  of  education  and  to 
enhance  the  quality  of  educational  op- 
portunities available  to  our  citizens. 
OERI  would  be  placed  at  the  center  of 
an  overwhelming  campaign  to  improve 
education  in  America. 

I  am  pleased  and  proud  that  H.R.  856 
enjoys  support  from  the  American  Edu- 
cational Research  Association,  the  Na- 
tional Education  Association,  the  Na- 
tional PTA.  the  Council  for  Edu- 
cational Development  and  Research, 
the  National  Indian  Education  Associa- 
tion, and  many  others.  Even  so.  I  un- 
derstand that  there  remain  a  few 
naysayers  who  have  expressed  mis- 
givings about  the  policymaking  au- 
thority of  the  Board  and  have  worried 
that  the  institute  structure  set  out  in 
the  bill  may  be  too  ambitious. 

A  review  of  the  history  of  Federal 
support  for  research  and  development 
puts  these  complaints  in  the  proper 
perspective.  Similar  concerns  and  ob- 
jections were  raised  during  the  consid- 
eration of  the  legislation  which  estab- 
lished the  National  Science  Foundation 
and  the  National  Institutes  of  Health. 

It  took  the  Congress  and  President 
Harry  Truman  3  years  to  agree  on  leg- 
islation establishing  the  National 
Science  Foundation  because  the  White 
House  objected  to  the  policymaking 
power  the  Congress  wanted  to  invest  in 
the  National  Science  Board.  In  fact, 
the  President  vetoed  the  first  NSF  leg- 
islation over  this  very  issue.  Ulti- 
mately, however,  reason  prevailed  and 
the  President  agreed  to  a  National 
Science  Board  with  considerable  pol- 
icymaking authority.  No  one  today  dis- 
putes the  wisdom  of  that  decision.  The 
governance  structure  of  the  NSF  is 
universally  recognized  as  a  success. 

It  took  the  Congress  and  the  Presi- 
dent 5  years  to  agree  on  legislation  es- 


tablishing the  National  Institutes  of 
Health  because  of  White  House  con- 
cerns about  the  cost  involved.  Despite 
overwhelming  support  within  the  sci- 
entific community  and  Congress  for 
the  creation  of  NIH.  President  Calvin 
Coolidge  and  his  Bureau  of  the  Budget 
were  steadfastly  opposed,  maintaining 
that  it  was  an  unjustifiable  govern- 
ment expense.  Some  career  health  offi- 
cials within  the  Federal  Government 
opposed  the  legislation  as  well,  ex- 
pressing the  fear  that  they  would  fail 
in  trying  to  implement  legislation  so 
ambitious.  Ultimately,  however,  reason 
prevailed.  In  1931.  in  the  midst  of  the 
Depression.  President  Herbert  Hoover 
overruled  his  budget  advisers  and 
signed  into  law  the  legislation  estab- 
lishing the  National  Institutes  of 
Health.  Hoover  dismissed  those  who  ar- 
gued that  the  legislation  was  too  cost- 
ly and  ambitious,  commenting.  •Some 
scientific  discoveries  and  inventions 
have  in  the  past  been  the  result  of  ge- 
nius struggling  in  poverty.  But  poverty 
does  not  clarify  thought,  nor  furnish 
laboratory  equipment." 

No  one  today  disputes  the  wisdom  of 
Hoovers  decision.  The  National  Insti- 
tutes of  Health  is  today  one  of  the 
world's  foremost  research  agencies 
whose  work  is  recognized  as  essential 
to  the  improvement  and  protection  of 
the  public  health. 

History  makes  it  plain  that  the 
naysayers  who  sought  to  thwart  the 
creation  of  NSF  and  NIH  were  wrong. 
In  the  years  to  come.  I  expect  that  the 
few  lonely  voices  who  still  carp  about 
the  important  elements  of  this  legisla- 
tion will  similarly  be  proven  wrong. 
With  H.R.  856.  we  can  provide  meaning- 
ful support  to  the  efforts  of  teachers, 
school  administrators,  parents  and  oth- 
ers to  reform  and  improve  the  quality 
of  our  children's  education.  With  this 
legislation,  we  can  assure  that  the  kind 
of  research-based  knowledge  they  need 
will  be  systematically  and  abundantly 
produced  by  OERI.  No  longer  will  OERI 
be  a  faint  and  flickering  light;  it  will 
be  a  powerful  and  reliable  beacon  for 
reform  and  change  in  education. 

Mr.  Speaker,  to  significantly  im- 
prove education  in  America  we  need  an 
overwhelming  campaign.  This  legisla- 
tion provides  the  Office  of  Educational 
Research  and  Improvement  with  the 
capability  to  lead  this  overwhelming 
campaign  for  the  improvement  of  edu- 
cation. 

D  1450 

Mr.  BALLENGER.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

I  rise  in  support  of  H.R.  856.  an  act  to 
reauthorize  the  Office  of  Educational 
Research  and  Improvement  [OERI). 

Many  of  us  represent  schools,  school 
districts.  and  States  that  have 
launched  significant  school  reform  ef- 
forts. These  efforts  have  the  goal  of 
raising  the  achievement  levels  of  all 
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students— the  disadvantaged,  average, 
and  gifted  alike.  In  order  to  accomplish 
this,  it  has  become  clear  that  schools 
and  teachers  will  have  to  reinvent  the 
way  they  operate — from  management 
to  instruction. 

The  success  of  the  school  reform  ef- 
fort is  vital  to  the  economic  health  of 
the  country.  It  is  difficult  to  think  of 
creating  high  performance  jobs  without 
first  creating  high  performance  schools 
that  produce  high  achievement  stu- 
dents. This  is  why  business  organiza- 
tions at  the  national,  State,  and  local 
level  are  working  to  make  school  re- 
form a  success. 

A  critical  element  of  this  national 
movement  is  a  high  quality  research 
and  development  effort  so  that  edu- 
cational change  is  based  on  sound  expe- 
rience and  knowledge.  No  business 
would  undertake  such  a  major  retool- 
ing without  such  research-based  infor- 
mation. Unfortunately,  the  Federal  ef- 
fort in  educational  R&D  is  currently 
not  up  to  the  task.  It  not  only  falls 
short  of  the  private  sectors  R&D  ca- 
pacity, but  it  does  not  compare  to 
other  Federal  programs,  in  energy, 
health,  agriculture,  and  the  sciences. 

H.R.  856  lays  out  a  blueprint  for  OERI 
so  we  will  be  generating  the  highest 
quality  educational  innovations  in  the 
world  by  the  year  2000.  The  legislation 
also  creates  a  means  by  which  this 
knowledge  can  be  shared  with,  and 
adopted  by.  schools  across  the  country. 
For  example,  a  national  educational 
computer  network.  Smartline.  is  au- 
thorized. Smartline  will  connect 
schools.  States,  universities,  and  Fed- 
eral R&D  centers  with  a  focus  on  im- 
proved practice. 

Mr.  Owens  and  I  have  worked  to- 
gether for  almost  3  years  on  this  legis- 
lation. While  I  continue  to  have  res- 
ervations about  some  provisions,  I  sup- 
port the  major  thrust  of  the  bill  and 
believe  it  can  deliver  on  the  promise  of 
Federal  leadership  in  this  important 
area. 

My  congratulations  to  Mr.  Owens 
and  my  thanks  to  his  staff  for  their 
willingness  to  find  agreement  on  many 
provisions  of  the  legislation.  I  am  sure 
we  will  continue  this  bipartisan  effort 
as  we  move  the  bill  through  the  re- 
mainder of  the  legislative  process. 

I  urge  my  colleagues  to  join  me  in 
support  of  passage  of  H.R.  856. 

Mr.  GOODLING.  Mr.  Speaker,  I  rise  to 
speak  in  support  of  H.R.  856.  the  reauthoriza- 
tion of  the  Office  of  Educational  Research  and 
Improvement  [OERI]  in  the  U.S.  Department  of 
Education. 

When  we  come  to  the  floor  with  an  edu- 
cation bill,  there  is  often  a  discussion  about 
the  appropriate  role  of  the  Federal  Govern- 
ment in  our  Nation's  education  system.  This  is 
a  healthy  discussion  given  the  American  tradi- 
tion and  the  legal  foundation  for  education 
being  primarily  a  State  and  local  function. 

However,  I  believe  that  there  are  some 
areas  where  there  is  both  a  legitimate  and  im- 
portant role  for  the  Federal  Government.  One 
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such  area  is  the  support  of  educational  re- 
search and  development.  It  does  not  make 
sense  to  have  the  over  15.000  school  districts 
or  the  50  State  education  agencies  carrying 
out  totally  independent  research  and  develop- 
ment efforts — no  more  than  it  does  in  the  area 
of  agriculture,  health,  and  science. 

Unfortunately,  the  track  record  of  the  Fed- 
eral R&D  effort  in  education  has  net  been  up 
to  the  standards  set  in  these  other  areas.  Too 
often,  the  work  has  been  driven  by  politics  or 
simply  the  lack  of  any  long-term  vision  for 
education.  As  a  result,  the  reputation  and 
funding  levels  of  OERI  are  not  what  they 
should  be. 

Considering  that  we,  as  a  nation,  spend 
more  than  S300  billion  on  elementary  and  sec- 
ondary education,  it  is  a  major  problem  that 
we  are  not  producing  top  quality  information 
about  what  programs  and  practices  lead  to  the 
highest  levels  of  learning.  If  our  education  sys- 
tem IS  nearing  chapter  1 1 ,  part  of  the  problem 
IS  an  almost  total  lack  of  knowledge-based 
change. 

Mr.  Owens  and  Mr.  Ballenger  have  both 
put  a  great  deal  of  effort  into  creating  a  struc- 
ture lor  OERI  that  could  fill  the  leadership  vac- 
uum in  educational  R&D.  However,  like  any 
plan,  the  results  will  come  as  a  result  of  good 
faith  implementation  on  the  part  of  the  Depart- 
ment. I  would  hope  that  in  5  years  we  will  be 
able  to  look  at  OERI  and  compare  it  to  the 
other  highly  regarded  Federal  research  enti- 
ties. 

Congratulations  to  Mr.  Owens  and  Mr. 
Ballenger  for  their  bipartisan  work  on  this 
legislation.  The  quality  of  the  product  dem- 
onstrated their  hard  work  and  good  faith. 
I  urge  my  colleagues  to  support  H.R.  856. 
Mr.  BALLENGER.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

Mr.  OWENS.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Frank  of  Massachusetts).  The  question 
is  on  the  motion  offered  by  the  gen- 
tleman from  New  York  [Mr.  Owens] 
that  the  House  suspend  the  rule  and 
pass  the  bill.  H.R.  856.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof), 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MESSAGE  FROM  THE  PRESIDENT 

A  message  in  writing  from  the  Presi- 
dent of  the  United  States  was  commu- 
nicated to  the  House  by  Mr.  David 
Zaroff.  one  of  his  secretaries. 


making  appropriations  for  Agriculture. 
Rural  Development.  Food  and  Drug  Ad- 
ministration, and  Related  Agencies 
programs  for  the  fiscal  year  ending 
September  30.  1994.  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amendments, 
and  agree  to  the  conference  asked  by 
the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR.  SKEEN 

Mr.  SKEEN.  Mr.  Speaker.  I  offer  a 
motion  to  instruct. 
The  Clerk  read  as  follows: 
Mr.  SKEEN  moves  that  the  managers  on  the 
part  of  the  House,  at  the  conference  on  the 
disagreeing  votes  of  the  two  Houses  on  H.R. 
2493,  be  Instructed  that,  in  resolving  the  dif- 
ferences between  the  House  and  the  Senate, 
the  total  discretionary  spending  should  re- 
main, as  nearly  as  possible,  within  the  totals 
in  the  House-passed  bill  for  budget  authority 
and  outlays. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Mexico  [Mr.  Skeen] 
will  be  recognized  for  30  minutes  and 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN]  will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Mexico  [Mr.  Skeen]. 

Mr.  SKEEN.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  do  not  want  to  take 
my  entire  time,  but  I  would  like  to  say 
it  is  pretty  much  self-explanatory. 

Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SKEEN.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DURBIN.  Mr.  Speaker.  I  accept 
the  motion. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  instruct 
offered  by  the  gentleman  from  New 
Mexico  [Mr.  Skeen]. 

The  motion  to  instruct  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Mr.  Durbin.  Mr. 
Whitten,  Ms.  Kaptur.  Mr.  Thornton. 
Ms.  DeLauro.  Messrs.  Peterson  of 
Florida.  Pastor.  Smith  of  Iowa.  Natch- 
ER.  Skeen.  and  Myers  of  Indiana,  Mrs. 
VucANOViCH.  Mr.  Walsh,  and  Mr. 
McDade. 
There  was  no  objection. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2493.  AGRICULTURE.  RURAL 
DEVELOPMENT.  FOOD  AND  DRUG 
ADMINISTRATION.  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.  1994 

Mr.  DURBIN.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's    table    the    bill    (H.R.    2493) 


DEPOSITORY  INSTITUTIONS 
DISASTER  RELIEF  ACT  OF  1993 
Mr.  GONZALEZ.  Mr.  Speaker.  I  move 
to  suspend  the  rules  and  pass  the  bill 
(H.R.  2808)  to  facilitate  recovery  from 
the  recent  flooding  of  the  Mississippi 
River  and  its  tributaries  by  providing 
greater  flexibility  for  depository  insti- 
tutions and  their  regulators,  and  for 
other  purposes. 
The  Clerk  read  as  follows: 
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H.R.  2808 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  -Depository 
Institutions  Disaster  Relief  Act  of  1993". 

SEC.  2.  TRUTH    IN    LENDING    ACT;    EXPEDITED 
FUNDS  AVAILABILrrY  ACT. 

(a)  Truth  in  Lending  act.— During  the  180- 
day  period  beginning  on  the  date  of  enact- 
ment of  this  Act.  the  Board  of  Governors  of 
the  Federal  Reserve  System  may  make  ex- 
ceptions to  the  Truth  in  Lending  Act  for 
transactions  within  an  area  in  which  the 
President,  pursuant  to  section  401  of  the 
Robert  T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act,  has  determined  that  a 
major  disaster  exists,  or  within  an  area  de- 
termined to  be  eligible  for  disaster  relief 
under  other  Federal  law  by  reason  of  damage 
related  to  the  1993  flooding  of  the  Mississippi 
River  and  Its  tributaries,  if  the  Board  deter- 
mines that  the  exception  can  reasonably  be 
expected  to  alleviate  hardships  to  the  public 
resulting  from  such  disaster  that  outweigh 
possible  adverse  effects. 

(b)  Expedited  Funds  availability  act.— 
During  the  180-day  period  beginning  on  the 
date  of  enactment  of  this  Act.  the  Board  of 
Governors  of  the  Federal  Reserve  System 
may  make  exceptions  to  the  Expedited 
Funds  Availability  Act  for  depository  insti- 
tution offices  located  within  any  area  re- 
ferred to  in  subsection  (a)  of  this  section  if 
the  Board  determines  that  the  exception  can 
reasonably  be  expected  to  alleviate  hard- 
ships to  the  public  resulting  from  such  disas- 
ter that  outweigh  possible  adverse  effects. 

(c)  Time  limit  on  exceptions.— Any  excep- 
tion made  under  this  section  shall  expire  not 
later  than  the  earlier  of— 

(1)1  year  after  the  date  of  enactment  of 
this  Act;  or 

(2)  1  year  after  the  date  of  any  determina- 
tion referred  to  in  subsection  (ai. 

(d)  Public.'^tion  Required.— The  Board  of 
Governors  of  the  Federal  Reserve  System 
shall  publish  In  the  Federal  Register  a  state- 
ment that — 

(1)  describes  any  exception  made  under  this 
section;  and 

(2)  explains  how  the  exception  can  reason- 
ably be  expected  to  produce  benefits  to  the 
public  that  outweigh  possible  adverse  ef- 
fects. 

SEC.  3.  DEPOSrr  OF  INSURANCE  PROCEEDS. 

(a)  In  General.— The  appropriate  Federal 
banking  agency  may.  by  order,  permit  an  In- 
sured depository  institution.  d,urlng  the  18- 
month  period  beginning  on  the  date  of  enact- 
ment of  this  Act.  to  subtract  from  the  insti- 
tution's total  assets,  in  calculating  compli- 
ance with  the  leverage  limit  prescribed 
under  section  38  of  the  Federal  Deposit  In- 
surance Act.  an  amount  not  exceeding  the 
qualifying  amount  attributable  to  insurance 
proceeds.  If  the  agency  determines  that— 

(1)  the  institution- 

(A)  had  its  principal  place  of  business  with- 
in an  area  in  which  the  President,  pursuant 
to  section  401  of  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act. 
has  determined  that  a  major  disaster  exists. 
or  within  an  area  determined  to  be  eligible 
for  disaster  relief  under  other  Federal  law  by 
reason  of  damage  related  to  the  1993  flooding 
of  the  Mississippi  River  and  Its  tributaries, 
on  the  day  before  the  date  of  any  such  deter- 
mination; 

(B)  derives  more  than  60  percent  of  its 
total  deposits  from  persons  who  normally  re- 
side within,  or  whose  principal  place  of  busi- 
ness Is  normally  within,  areas  of  intense  dev- 
astation caused  by  the  major  disaster; 
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(C)  was  adequately  capitalized  las  defined 
In  section  38  of  the  Federal  Deposit  Insur- 
ance Act)  before  the  major  disaster;  and 

(Di  has  an  acceptable  plan  for  managlns 
the  Increase  In  its  total  assets  and  total  de- 
posits; and 

(2)  the  subtraction  Is  consistent  with  the 
purpose  of  section  38  of  the  Federal  Deposit 
Insurance  Act. 

(b)  DEFINITIONS.— For  purposes  of  this  sec- 
tion: 

(1)  Appropriate  feder.\l  banking  agen- 
cy.—The  term  -appropriate  Federal  banking 
agency"  has  the  same  meaning  as  In  section 
3  of  the  Federal  Deposit  Insurance  Act. 

(2)  Insured  depository  institution.— The 
term  "Insured  depository  Institution"  has 
the  same  meaning  as  In  section  3  of  the  Fed- 
eral Deposit  Insurance  Act. 

(3)  LEVERAGE  LIMIT.— The  term  ^"leverage 
limit"  has  the  same  meaning  as  in  section  38 
of  the  Federal  Deposit  Insurance  Act. 

(4)  QUALIFYLNG    AMOUNT    .ATTRIBUTABLE    TO 

INSURANCE  PROCEEDS.— The  term  ■qualifying 
amount  attributable  to  insurance  proceeds  " 
means  the  amount  (if  any)  by  which  the  in- 
stitution's total  assets  exceed  the  Institu- 
tion's average  total  assets  during  the  cal- 
endar quarter  ending  before  the  date  of  any 
determination  referred  to  in  subsection 
(ai(l)(A).  because  of  the  deposit  of  Insurance 
payments  or  governmental  assistance  made 
with  respect  to  damage  caused  by.  or  other 
costs  resulting  from,  the  major  disaster. 

SEC.  4.  BANKINC     AGENCY     PUBLICA'HON     RE- 
QUIREMENTS. 

(a)  IN  General.— During  the  180-day  period 
beginning  on  the  date  of  enactment  of  this 
Act.  a  qualifying  regulatory  agency  may 
take  any  of  the  following  actions  with  re- 
spect to  depository  Institutions  or  other  reg- 
ulated entitles  whose  principal  place  of  busi- 
ness is  within,  or  with  respect  to  trans- 
actions or  activities  within,  an  area  In  which 
the  President,  pursuant  to  section  401  of  the 
Robert  T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act.  has  determined  that  a 
major  disaster  exists,  or  within  an  area  de- 
termined to  be  eligible  for  disaster  relief 
under  other  Federal  law  by  reason  of  damage 
related  to  the  1993  flooding  of  the  Mississippi 
River  and  its  tributaries,  if  the  agency  deter- 
mines that  the  action  would  facilitate  recov- 
ery from  the  major  disaster: 

(1)  Procedure.— Exercising  the  agency's 
authority  under  provisions  of  law  other  than 
this  section  without  complying  with— 

(A)  any  requirement  of  section  553  of  title 
5.  United  States  Code;  or 

(B)  any  provision  of  law  that  requires  no- 
tice or  opportunity  for  hearing  or  sets  maxi- 
mum or  minimum  time  limits  with  respect 
to  agency  action. 

(2)  Publication  requirements.— Making 
exceptions,  with  respect  to  Institutions  or 
other  entities  for  which  the  agency  is  the 
primary  Federal  regulator,  to— 

(A)  any  publication  requirement  with  re- 
spect to  establishing  branches  or  other  de- 
posit-taking facilities;  or 

(B)  any  similar  publication  requirement. 
lb)  Publication   Required.— a  qualifying 

regulatory  agency  shall  publish  in  the  Fed- 
eral Register  a  statement  that — 

(1)  describes  any  action  taken  under  this 
section;  and 

(2)  explains  the  need  for  the  action. 

(c)  Qualifying  Regulatory  agency  De- 
fined.—For  purposes  of  this  section,  the 
term  "qualifying  regulatory  agency  " 
means— 

(1)  the  Board  of  Governors  of  the  Federal 
Reserve  System; 

(2)  the  Comptroller  of  the  Currency; 


(3)  the  Director  of  the  Office  of  Thrift  Su- 
pervision; 

(4)  the  Federal  Deposit  Insurance  Corpora- 
tion; 

(5)  the  Financial  Institutions  Examination 
Council; 

(6)  the  National  Credit  Union  Administra- 
tion; and 

(7)  with  respect  to  chapter  53  of  title  31, 
United  States  Code,  the  Secretary  of  the 
Treasury. 

SEC.  5.  STUDY:  REPORT  TO  THE  CONGRESS. 

(a)  Study.— The  Comptroller  General  of 
the  United  States  shall  conduct  a  study 
thatr— 

(1)  examines  how  the  agencies  and  entitles 
granted  authority  by  the  Depository  Institu- 
tions Disaster  Relief  Act  of  1992  and  by  this 
Act  have  exercised  such  authority; 

(2)  evaluates  the  utility  of  such  Acts  in  fa- 
cilitating recovery  from  disasters  consistent 
with  the  safety  and  soundness  of  depository 
Institutions;  and 

(3)  contains  recommendations  with  respect 
to  whether  the  authority  granted  by  this  Act 
should  be  made  permanent. 

(b)  Report  to  the  Congress.— Not  later 
than  18  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Comptroller  General  of 
the  United  States  shall  submit  to  the  Con- 
gress a  report  on  the  results  of  the  study  re- 
quired by  subsection  (a). 

SEC.  S.  SENSE  OF  THE  CONGRESS. 

It  is  the  sen.se  of  the  Congress  that  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Currency, 
the  Director  of  the  Office  of  Thrift  Super- 
vision, the  Federal  Deposit  Insurance  Cor- 
poration, and  the  National  Credit  Union  Ad- 
ministration should  encourage  depository  in- 
stitutions meet  the  financial  services  needs 
of  their  communities  and  customers  located 
In  areas  affected  by  the  1993  flooding  of  the 
Mississippi  River  and  Its  tributaries. 
SEC,  7.  OTHER  AUTHORITY  NOT  AFFECTED. 

Nothing  in  this  Act  limits  the  authority  of 
any  department  or  agency  under  any  other 
provision  of  law. 

The  SPEAKER  pro  tempore  (Mr. 
Moran).  Pursuant  to  the  rule,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Iowa  [Mr.  Leach]  will 
be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr,  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  today  in  support 
of  H.R.  2808.  the  Depository  Institu- 
tions Disaster  Relief  Act  of  1993.  H.R. 
2808  is  a  bipartisan  effort  to  respond  to 
the  problems  faced  by  borrowers  and 
lenders  in  areas  damaged  by  the  1993 
flooding  of  the  Mississippi  River  and 
its  tributaries. 

This  legislation  arises  out  of  con- 
cerns expressed  by  Members  of  the 
House  that  existing  banking  law  and 
regulations  may  hinder  efforts  of  bor- 
rowers and  lenders  to  recover  from 
damage  caused  by  the  unprecedented 
flooding  in  the  Midwest.  I  wrote  to 
each  of  the  bank  regulatory  agencies  to 
determine  what  problems,  if  any,  had 
been  raised  by  banks  and  thrifts  and  to 
ask  them  whether  any  statutory  relief 
was  warranted.  Each  regulator  re- 
sponded that  its  power  under  existing 
law.  including  last  years  disaster  relief 
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act.  was  sufficient  to  address  the  re- 
construction effort.  I  would  like  to  in- 
troduce copies  of  this  correspondence 
into  the  Record.  However,  some  provi- 
sions of  last  year's  law  had  expired  and 
so  we  reauthorize  those  provisions  in 
today's  legislation. 

H.R,  2808  also  takes  into  account  the 
fact  that  the  rains  that  caused  the 
flooding  also  extensively  damaged 
property,  especially  farmland,  that 
may  lie  outside  the  flood  plains. 

In  addition,  today's  legislation  calls 
for  a  study  as  to  how  the  temporary 
measures  provided  last  year  and  this 
year  have  been  utilized  and  whether 
such  measures  should  be  made  perma- 
nent, 

I  note  that  the  bank  regulators"  re- 
sponse directly  contradicts  the  call  by 
some  to  allow  the  waiver  of  any  bank- 
ing law  or  regulation  in  response  to  the 
disaster.  Such  wholesale  regulatory  re- 
lief based  on  de  minimis  ties  to  a  disas- 
ter area  is  not  needed  and  cannot  be 
justified.  The  desire  to  respond  to  the 
suffering  of  residents  of  the  disaster 
area  must  be  reconciled  with  the  need 
for  regulatory  relief  that  does  not  com- 
promise safety  and  soundness.  H.R.  2808 
strikes  that  balance  and  recognizes 
that  strong  financial  institutions  are 
the  key  for  reconstruction  in  disaster 
areas. 

I  thank  those  members  of  the  Bank- 
ing Committee  and  the  House  that 
worked  with  me  to  fashion  this  respon- 
sive and  responsible  legislation. 

Mr.  Speaker.  I  include  herewith  cor- 
respondence and  documents  regarding 
the  flood  disaster  and  the  role  of  banks 
and  banking  regulations,  as  follows: 
Office  of  Thrift  Supervision, 

Washington.  DC.  July  28.  1993. 
Hon.  Henry  B.  Gonzalez, 
Ckairman.  Committee  on  Banking.  Finance  and 
Urban    Affairs.   House   of  Representatives. 
Washington.  DC. 

Dear  Mr.  Chair.man:  Thank  you  for  your 
letter  of  July  21,  1993,  inviting  our  comment 
on  H.R.  2661,  the  Depository  Institutions' 
Disaster  Relief  Act  of  1993. 

H.R.  2661  would  permit  the  federal  banking 
agencies  to  waive  any  law  applicable  to  any 
Insured  Institution  located  within  a  des- 
ignated major  disaster  area  or  an  adjacent 
area.  Any  such  waiver  would  be  limited  to 
three  years'  duration  and  could  only  be 
granted  if  it  enhanced  an  institution's  abil- 
ity to  lend  in  the  dLsaster  area  and  was  con- 
sistent with  safety  and  soundness. 

We  agree  that  this  broad  grant  of  author- 
ity Is  not  necessary  to  address  the  problems 
of  credit  availability  for  recovery  in  disaster 
areas.  As  an  alternative,  you  have  asked  us 
to  consider  whether  changes  should  be  made 
to  the  Depository  Institutions'  Disaster  Re- 
lief Act  of  1992  (  "1992  DIDRA"  i. 

In  our  experience,  the  provisions  Included 
within  the  1992  DIDRA  proved  adequate  to 
address  regulatory  Impediments  to  credit 
availability  following  the  Florida  and  Ha- 
waii hurricanes.  In  fact,  the  federal  banking 
agencies  will  shortly  issue  an  Interagency 
order  under  the  1992  DIDRA  that  excepts 
transactions  In  the  Midwest  disaster  areas 
from  the  otherwise  applicable  appraisal  re- 
quirements of  Title  XI  of  the  Financial  Insti- 
tutions Reform,  Recovery,  and  Elnforcement 
Actof  1989CFIRREA"). 
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It  Is,  of  course,  necessary  to  weigh  the  im- 
pact on  safety  and  soundness  of  loosening 
regulatory  controls  against  any  additional 
benefit  to  be  derived  from  such  action  on  the 
availability  of  credit  in  an  affected  area.  We 
believe  the  1992  DIDRA  provisions  struck  a 
good  balance  between  these  competing  con- 
cerns. In  order  to  address  problems  caused  by 
the  Midwest  flooding,  you  may  wish  to  con- 
sider reinstating  those  provisions  of  the  1992 
DIDRA  that  have  expired. 

We  are  currently  working  closely  with  our 
field  offices  to  develop  and  Implement  pro- 
grams in  order  to  respond  to  the  need  for 
credit  availability  in  areas  affected  by  the 
Midwest  floods.  As  the  flooding  subsides  and 
the  cleanup  process  begins,  we  will  continue 
to  monitor  whether  other  impediments  to 
credit  availability  arise.  If  they  do.  we  will 
apprise  you  of  any  additional  problems  that 
require  legislative  action. 

Thank  you  for  the  opportunity  to  express 
our  views  on  this  issue, 
sincerely. 

Jonathan  L.  Fiechter, 

Acting  Director. 

Federal  deposit 
'  Insurance  Corporation. 

Washington.  DC.  July  27.  1993. 
Hon.  Henry  B.  Gonzalez, 
Chairman.  Committee  on  Banking.  Finance  and 
Urban    Affairs.   House  of  Representatives. 
Washington,  DC. 

Dear  Mr.  Chairman:  Thank  you  for  your 
letter  requesting  comments  on  any  rec- 
ommended changes  to  the  Depository  Insti- 
tution Disaster  Relief  Act  of  1992  (DIDRA). 
PL.  102-485.  that  may  be  needed  to  respond 
to  this  year's  flooding. 

The  Federal  Deposit  Insurance  Corporation 
is  sensitive  to  the  special  needs  which  ac- 
company natural  disasters  such  as  floods, 
earthquakes  and  major  storms  and  we  supi- 
port  the  intent  of  DIDRA  to  facilitate  recov- 
ery from  such  disasters.  In  order  to  lessen 
unnecessary  regulatory  interference  with 
local  economic  recovery,  we  have  acted  a.\- 
ready  on  those  regulations  that  we  can  tem- 
porarily modify.  A  News  Release  listing  tem- 
porarily modified  supervisory  practices  Is 
enclosed  for  your  Information, 

Certain  laws  and  regulations  that  are  bene- 
ficial and  protect  public  policy  Interests  In 
normal  times  can  slow  an  Insured  institu- 
tion's response  In  providing  financial  serv- 
ices during  disasters.  As  we  learned  In  1992, 
granting  temporary  regulatory  relief  from 
these  laws  does  not  affect  the  safety  and 
soundness  of  insured  institutions.  Insured  In- 
stitutions continue  to  be  subject  to  active 
supervision  and  bank  management  Is  always 
expected  to  act  In  a  prudent  manner.  It  is 
unlikely  that  regulated  institutions  would 
purposefully  harm  themselves  of  their  cus- 
tomers, or  cause  a  loss  to  the  insurance  fund 
soley  due  to  temporary  waiver  of  a  law  or. 
regulation.  If  any  institution  became  In- 
volved in  unacceptable  activities,  the  federal 
financial  Institutions'  regulatory  agencies 
have  substantial  enforcement  powers  to 
force  correction. 

Congress  may  want  to  consider  reinstating 
DIDRA's  expired  provisions.  Several  sections 
of  DIDRA  have  sunset  dates.  Two  Sections 
expired  In  April  1993:  Section  3  (Truth  In 
Lending  Act;  Expedited  Funds  Availability 
Act)  and  Section  5  (Banking  Publication  Re- 
quirements). To  allow  banks  regulatory  re- 
lief for  future  disasters.  Congress  might  con- 
sider the  benefits  of  extending  these  provi- 
sions permanently  as  well  as  the  April  1994 
expiration  date  of  Section  4  (Deposit  of  In- 
surance Proceeds).   These   provisions  would 


provide    regulatory    relief   during    disasters 
and  facilitate  recovery  after  the  disaster. 

We  appreciate  the  opportunity  to  comment 
on  this  Important  issue  and  stand  ready  to 
help  in  any  way  we  can. 
Sincerely, 

Andrew  C.  Hove.  Jr., 

Acting  Chairman. 

FDIC  Announces  Steps  To  Help  Rebuild 

Flooded  Areas  of  the  Midwest 

The  Federal  Deposit  Insurance  Corporation 
announced  today  a  series  of  initiatives  in- 
tended to  help  rebuild  Midwest  states  that 
have  been  damaged  by  recent  serious  flood- 
ing. 

The  FDIC  said  it  Is  encouraging  the  state- 
chartered  banks  it  supervises  "to  work  con- 
structively with  borrowers  who  are  experi- 
encing difficulties  due  to  conditions  beyond 
their  control."  Extending  repayment  terms, 
restructuring  existing  loans  or  easing  terms 
for  new  loans,  if  done  in  a  manner  consistent 
with  sound  banking  practices,  "can  both 
contribute  to  the  health  of  the  community 
and  serve  the  long-run  interests  of  the  lend- 
ing institution,"  the  FDIC  said. 

The  agency  added  that  those  banks  show- 
ing flexibility  in  working  with  borrowers  in 
the  affected  areas  "will  not  be  subject  to  ex- 
aminer criticism,  "  provided  that  proper  risk 
controls  and  management  oversight  are  exer- 
cised. The  FDIC  said  it  will  take  these  un- 
usual circumstances  into  consideration  when 
examining  lenders  whose  levels  of  delinquent 
and  nonperforming  loans  Increase. 

Other  aspects  of  the  FDIC  announcement 
today  provide  specific  regulatory  relief.  One 
is  a  temporary  waiver  of  certain  real  estate 
appraisal  regulations  for  the  areas  affected 
by  the  current  flooding.  Another  is  tem- 
porary relief  from  certain  capital  require- 
ments if  an  already  adequately  capitalized 
bank  finds  Its  asset  levels  increasing  due 
solely  to  deposits  of  insurance  proceeds  or 
government  assistance  funds. 

The  FDIC's  guidelines  are  attached  and 
will  be  sent  to  state  nonmember  banks  and 
FDIC  examiners  in  the  next  few  days. 

Supervisory  Practices  Regarding  Deposi- 
tory institutions  and  Borrowers  Af- 
fected BY  Flooding  in  the  Midwestern 
UNITED  St.ates 

In  response  to  the  serious  flooding  in  the 
Midwest  the  FDIC  is  announcing  to  the  fi- 
nancial institutions  for  which  it  is  the  pri- 
mary federal  regulator  the  following  initia- 
tives to  provide  regulatory  relief  and  facili- 
tate recovery. 

Lending.  It  has  been  a  long-standing  prac- 
tice of  the  FDIC  to  promote  supervisory  ac- 
tions that  encourage  federally  regulated  fi- 
nancial Institutions  to  work  constructively 
with  borrowers  who  are  experiencing  dif- 
ficulties due  to  conditions  beyond  their  con- 
trol. 

The  physical  destruction  and  business  dis- 
ruption caused  by  recent  heavy  flooding  in 
the  Midwest  has  placed  financial  pressures 
on  businesses  and  individuals  In  the  affected 
areas,  in  some  cases  adversely  affecting  their 
ability  to  repay  loans  in  accordance  with 
original  terms  and  conditions.  Often  the  fi- 
nancial pressures  stemming  from  such 
events  are  transitory  in  nature,  and  borrow- 
ers are  able  to  resume  payments  when  eco- 
nomic conditions  Improve  or  the  borrowers' 
financial  positions  sUbilize.  Under  such  clr- 
cumstp.nces.  financial  institutions  generally 
determine  that  the  most  prudent  policy  is  to 
work  with  borrowers  experiencing  difficulty 
in  a  manner  that  is  consistent  with  sound 
banking  practices,   rather  than  take   more 


precipitous  actions  such  as  foreclosures  and 
or  forcing  the  borrower  Into  bankruptcy. 

Lenders  often  find  it  in  their  and  the  bor- 
rowers' interests  to  extend  terms  of  repay- 
ment or  otherwise  restructure  the  borrower's 
debt  obligations.  Such  cooperative  efforts 
can  ease  pressures  on  troubled  borrowers, 
improve  the  capacity  of  such  borrowers  to 
service  debt,  and  strength  a  financial  insti- 
tution's ability  to  collect  on  Its  loans.  Fi- 
nancial institutions  in  areas  affected  by  the 
widespread  flooding  may  also  deem  It  appro- 
priate to  ease  credit-extending  terms  for  new 
loans  to  certain  borrowers,  consistent  with 
prudent  banking  practices.  In  order  to  assist 
the  borrowers  in  recovering  their  financial 
strength  and  place  them  in  a  better  position 
to  service  their  debts.  With  proper  risk  con- 
trols and  management  oversight,  these  ac- 
tions can  both  contribute  to  the  health  of 
the  local  community  and  serve  the  long-run 
interests  cf  the  lending  institution  and  will 
not  be  subject  to  examiner  criticism. 

Financial  institutions  in  the  affected  areas 
may  find  that  their  levels  of  delinquent  and 
nonperforming  loans  will  increase.  Consist- 
ent with  long-standing  practices,  the  FDIC 
in  supervising  these  institutions  will  take 
into  consideration  the  unusual  cir- 
cumstances they  face. 

One  of  the  principal  objectives  of  the  ex- 
amination and  supervision  process  is  to 
achieve  an  accurate  assessment  of  a  finan- 
cial Institution's  loan  portfolio  and  financial 
condition.  In  carrying  out  its  supervisory  re- 
sponsibilities, the  FDIC  recognizes  that  ef- 
forts to  work  with  borrowers  in  conamunitles 
under  stress  can  be  consistent  with  safe  and 
sound  banking  practices  as  well  as  in  the 
public  interest. 

Credit  Availability.  The  FDIC  reminds 
lenders  of  its  recently  announced  program  on 
documentation  of  loans  to  small  and  me- 
dium-sized businesses  and  farms.  If  an  insti- 
tution has  adequate  capital  and  is  rated  1  or 
2,  It  may  designate  a  basket  of  loans  that  ex- 
aminers will  evaluate  solely  on  the  basis  of 
performance  and  will  be  exempt  from  criti- 
cism for  documentation.  An  extension  of  the 
program  to  some  3  rated  Institutions  Is  In 
progress.  Bankers  may  discuss  the  details  of 
this  policy  with  their  regional  office. 

Waiver  of  Real  Estate  Appraisal  Regula- 
tions. Pursuant  to  section  2  of  The  Deposi- 
tory Institutions  Disaster  Relief  Act  of  1992 
(DIDRA)  the  FDIC  is  in  process  of  preparing 
a  waiver  of  certain  real  estate  appraisal  reg- 
ulations for  the  areas  affected  by  the  current 
flooding.  Once  the  waiver  is  Issued,  affected 
real  estate  transactions  for  up  to  three  years 
would  not  require  an  appraisal  by  a  state-li- 
censed or  state-certified  appraiser  nor  need 
to  be  prepared  in  accordance  with  all  the 
regulatory  standards.  Action  on  this  waiver 
Is  expected  in  the  next  several  days.  In  time 
for  any  recovery  lending. 

Leverage  Capital  Requirements.  Through 
April  22,  1994,  section  4  of  DIDRA  permits  the 
FDIC  to  grant  to  individual  banks  some  re- 
lief from  regulations  governing  leverage  cap- 
ital requirements  if,  as  a  result  of  a  tem- 
porary Inflation  of  assets  due  solely  to  the 
deposit  of  insurance  proceeds  or  government 
assistance  funds,  capital  ratios  are  tempo- 
rarily reduced.  In  order  to  qualify,  an  insti- 
tution must  have  been  adequately  capital- 
ized before  the  disaster.  Banks  affected  who 
may  need  this  relief  should  contact  their 
FDIC  regional  office  for  particulars. 

Temporary  Banking  Facilities.  FDIC  re- 
gional offices  will  expedite  any  request  to 
operate  temporary  bank  facilities  by  an  in- 
stitution whose  quarters  have  been  damaged 
or  that  desires  to  provide  more  convenient 
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availability  of  services  to  those  affected  by 
the  flooding:.  In  most  cases,  a  telephone  no- 
tice to  the  regional  office  will  suffice  Ini- 
tially and  necessary  written  notification  can 
be  submitted  later. 

Reporting  Requirements.  FDIC-supervlsed 
Institutions  affected  by  the  flooding  should 
notify  the  FDIC  regional  office  If  they  expect 
a  delay  In  filing  their  June  30  Call  Reports  of 
Income  and  Condition  or  other  reports.  The 
FDIC  will  take  Into  consideration  any  causes 
beyond  the  control  of  a  reporting  institution 
In  considering  how  long  a  delay  in  filing  can 
be  accepted. 

Community  Reinvestment.  To  encourage 
financial  institutions  to  meet  the  needs  of 
communities,  the  FDIC.  In  assessing  Com- 
munity Reinvestment  Act  ( -CRA")  perform- 
ance, will  give  positive  consideration  to  a  fi- 
nancial Institution's  active  participation  In 
programs  where  most  or  all  of  the  financing 
provided  may  benefit  affected  low-  and  mod- 
erate-income borrowers  or  such  neighbor- 
hoods even  if  located  outside  of  the  institu- 
tion's delineated  community.  In  determining 
whether  and  to  what  extent  positive  consid- 
eration will  be  given,  the  FDIC  will  assess 
the  activities  undertaken  in  the  context  of 
an  Institution's  overall  CRA  program.  Where 
such  participation  augments  or  complements 
an  overall  CRA  program  that  is  directly  re- 
sponsive to  the  credit  needs  In  an  Institu- 
tion's delineated  community.  It  will  be  con- 
sidered favorably  in  reaching  an  overall  CRA 
conclusion. 

The  FDIC  encourages  depository  Institu- 
tions In  the  affected  dLsaster  areas  to  meet 
the  financial  service  needs  of  their  commu- 
nities. Institutions  that  require  supervisory 
assistance  due  to  disruption  of  operations 
and  other  problems  resulting  from  the  flood- 
ing should  contact  their  FDIC  Division  of 
Supervision  regional  office  for  further  Infor- 
mation. 

National  Credit 
Union  administration. 
Washington.  DC.  July  26.  1993. 
Hon.  Henry  B.  Gonzalez. 
Chairman.  Committee  on  Banking,  Finance  and 
Urban   Affairs.   House  of  Representatives. 
Washington.  DC. 

Dear  Mr.  chairman:  In  the  absence  of 
Chairman  Roger  Jepsen.  I  am  replying  to 
your  letter  of  July  21  regarding  P.L.  102-485. 
In  the  wake  of  devastating  floods  hitting  the 
Midwest.  NCUA  field  examiners  and  regional 
personnel  have  visited  credit  unions  threat- 
ened or  affected,  assisting  with  relocation  of 
offices  and  cleaning  up  Hooded  facilities. 
Similar  to  NCUA's  efforts  after  Hurricane 
Andrew  and  Inlkl.  the  agency  stresses  three 
priorities  In  our  actions: 

Ensuring  the  safety  of  credit  union  staff. 

Keeping  facilities  and  operations  available 
to  members,  and 

Providing  cash  and  loans  as  needed  by 
members. 

NCUA  anticipates  and  has  announced  that 
we  will  take  the  following  actions  when  ap- 
propriate: 

Postpone  examinations  of  affected  credit 
unions. 

Encourage  loans  with  special  terms  and  re- 
duced documentation  to  credit  union  mem- 
bers in  flooded  areas. 

Allow  affected  credit  unions  to  delay  filing 
their  5300  call  reports,  and 

Guarantee  lines  of  credit  through  the 
Share  Insurance  Fund  and  the  Central  Li- 
quidity Facility. 

In  response  to  your  request,  we  have  sur- 
veyed each  of  NCUA's  regional  offices  lo- 
cated in  areas  of  recent  natural  disasters. 


The  agency  believes  we  have  sufficient  au- 
thority at  this  time  to  effectively  assist  af- 
fected credit  unions.  We  do  not  have  any  sug- 
gested changes  to  the  Depository  Institu- 
tions Disaster  Relief  Act.  If  you  have  any 
questions  regarding  our  response  to  the 
flooding,  please  contact  us. 
Sincerely. 

Robert  E.  Loftus. 
Director.  Public  and 
Congressional  Affairs. 

BOARD  OF  Governors  of 
THE  Federal  Reserve  System, 

Washington.  DC.  July  26,  1993. 
Hon.  Henry  b.  Gonzalez. 
Chairman.  Committee  on  Banking.  Finance  and 
Urban    Affairs.   House   of  Representatives, 
Washington.  DC. 

Dear  Mr.  Chair.man:  I  am  writing  to  re- 
spond to  your  request  for  comment  on 
whether  any  changes  are  needed  in  the  De- 
pository Institutions  Disaster  Relief  Act  of 
1992  (DIDRA)  to  respond  to  operational  and 
credit  needs  In  the  areas  In  the  Midwest  that 
have  been  affected  by  the  recent  flooding. 

Under  the  existing  provisions  of  DIDRA. 
the  Federal  Reserve  and  the  other  federal  fi- 
nancial institutions  regulatory  agencies 
have  taken  several  steps  to  provide  regu- 
latory relief,  including  waiver  of  the  ap- 
praisal requirements  of  Title  XI  of  FIRREA 
and  the  agencies'  appraisal  regulations  and 
relief  from  certain  leverage  capital  stand- 
ards. Using  Its  regulatory  authority,  the 
Board  has  also  provided  temporary  relief 
from  certain  provisions  of  Regulation  Z 
(Truth  In  Lending).  In  addition  to  these  Ini- 
tiatives, the  Federal  Reserve  has  also  au- 
thorized the  Reserve  Banks  in  the  affected 
areas  to  grant  filing  extensions  to  those  or- 
ganizations that  are  unable  to  meet  regu- 
latory reporting  deadlines  due  to  flood-relat- 
ed problems.  Furthermore,  consistent  with 
long-standing  practice,  the  Federal  Reserve 
has  reminded  our  examiners  that  they 
should  give  due  consideration  to  the  unusual 
circumstances  that  institutions  face  In 
flood-affected  areas  in  determining  any  su- 
pervisory action.  These  initiatives  to  provide 
relief  in  the  Midwest  are  similar  to  those 
taken  In  1992  In  response  to  Hurricanes  An- 
drew and  Inlkl  and  the  Los  Angeles  civil  un- 
rest. 

The  Federal  Reserve  believes  that  DIDRA 
as  originally  enacted  gives  the  agencies  suf- 
ficient authority  to  provide  regulatory  relief 
while  also  enabling  them  to  take  appropriate 
actions  to  maintain  the  safety  and  soundness 
of  federally  Insured  Institutions.  In  that 
light,  even  though  affected  institutions  are 
exempt  from  the  appraisal  requirements,  the 
agencies  still  require  Institutions  to  docu- 
ment the  collateral's  value.  Further,  after 
waiving  the  appraisal  requirement  in  disas- 
ter areas,  the  agencies  have  the  discretion  to 
revoke  or  modify  the  waiver,  with  proper  no- 
tice. If  circumstances  so  warrant.  Under  the 
provisions  for  relief  from  the  leverage  cap- 
ital standards,  there  are  al.so  adequate  safe- 
guards to  prevent  possible  abuse.  First,  an 
eligible  Institution  must  request  relief  from 
the  appropriate  Reserve  Bank  which  will  re- 
view each  request  on  a  case-by-case  basis  and 
consult  with  Board  staff  on  the  decision  to 
grant  relief.  Second,  the  Institution  must 
have  been  adequately  capitalized  prior  to  the 
disaster  and  present  an  acceptable  plan  for 
managing  the  resulting  Increase  In  assets 
and  deposits. 

Several  provisions  of  DIDRA  have  expired 
or  are  about  to  expire.  These  provisions  In- 
clude: section  3  (Truth  In  Lending  Act;  Expe- 
dited Funds  Availability  Act)  which  expired 
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in  April  1993  and  gave  the  Board  the  author- 
ity to  provide  temporary  relief  from  provi- 
sions of  the  Truth  In  Lending  Act  and  the 
Expedited  Funds  Availability  Act,  section  4 
(Deposit  of  Insurance  Proceeds)  which  ex- 
pires on  April  23.  1994  and  allows  an  institu- 
tion to  apply  for  relief  from  the  leverage 
capital  standards  under  certain  situations; 
and  section  5  (Banking  Agency  Publication 
Requirements)  which  expired  In  April  1993 
and  allowed  the  agencies  to  waive  certain 
procedural  requirements  In  acting  on  appli- 
cations or  regulatory  initiatives  where  Im- 
mediate action  Is  needed  to  facilitate  recov- 
ery from  the  disaster. 

While  the  Board  was  able  to  use  Its  exist- 
ing authority  to  provide  relief  from  the  Reg- 
ulation Z  (Truth  In  Lending)  requirements 
similar  to  that  provided  by  DIDRA.  the 
Board  believes  that  Congress  may  wish  to  ex- 
tend the  availability  of  sections  3,  4  and  5  of 
DIDRA  In  order  to  permit  the  agencies  to  re- 
spond quickly  and  uniformly  in  future  major 
disaster  areas.  Congress  may  also  wish  to 
give  consideration  to  extending  the  coverage 
of  section  3  to  give  the  Board  the  ability  to 
grant  temporary  relief  In  major  disaster 
areas  from  provisions  of  the  Electronic  Fund 
Transfer  Act  and  the  Truth  in  Savings  Act. 

Please  be  assured  that  the  Federal  Reserve 
win  continue  to  monitor  the  situation  In  the 
Midwest  and  respond  to  the  needs  of  affected 
Institutions  and  borrowers. 
Sincerely. 

Alan  Greenspan. 

Comptroller  of  the  Currency, 
ad.ministrator  of  national 
Banks. 

Washington.  DC.  July  27.  1993. 
Hon.  Henry  B.  Gonzalez. 
Chairinan.  Committee  on  Banking.  Finance  and 
Urban    Affairs.    House   of  Representatives, 
Washington,  DC. 

Dear  Mr.  Chair.man:  I  appreciate  the  op- 
portunity to  comment  on  the  OCC's  experi- 
ence in  implementing  the  various  provisions 
of  the  Depository  Institutions  Disaster  Re- 
lief Act  of  1992  (DIDRA).  Public  Law  102^85. 
Following  the  destruction  caused  by  Hurri- 
cane Andrew  we  found  the  provisions  of  the 
Act  to  be  extremely  helpful  to  us  In  working 
with  our  national  banks  in  both  insuring 
continued  service  to  their  customers  and  in 
facilitating  long  term  recovery  operations. 
We  are  very  grateful  for  your  past  efforts  In 
providing  us  the  proper  financial  regulatory 
relief  that  can  be  granted  to  victims  of  natu- 
ral disasters. 

Presently,  we  feel  that  we  have  sufficient 
flexibility  to  deal  with  the  effects  of  a  natu- 
ral disaster  without  the  need  for  additional 
legislation  that  would  allow  us  to  waive  any 
law  or  regulation  for  financial  Institutions 
located  in  disaster  areas. 

The  flood-damaged  Midwest  Is  currently 
receiving  our  full  attention  with  respect  to 
Insuring  credit  availability  for  flood  victims 
so  that  businesses  and  communities  can 
begin  the  hard  work  of  recovery.  OCC  field 
office  directors  and  duty  station  managers 
throughout  the  Midwest  are  working  with 
national  banks  in  the  flood  areas  to  explain 
and  to  provide  the  various  forms  of  regu- 
latory relief  that  are  available  to  them. 
More  details  are  provided  in  the  attached 
banking  circular  that  was  Issued  to  encour- 
age national  banks  to  work  constructively 
with  borrowers  experiencing  financial  dif- 
ficulties due  to  the  floods. 

To  help  rebuild  businesses,  farms,  and  as- 
sist affected  communities,  the  OCC  encour- 
ages national  banks  to  make  every  effort  to 
assess  their  respective  credit  needs.  To  assist 
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in  this  area,  national  banks  have  been  told 
that,  for  branches  destroyed  or  severely 
damaged,  they  may  establish  temporary  fa- 
cilities without  additional  approval  or  au- 
thorization (see  attached  memorandum). 

As  evidenced  by  the  regulatory  actions 
taken  already  by  the  OCC  to  assist  national 
banks  and  their  customers  affected  by  the 
floods  in  the  Midwest,  our  current  authority 
In  this  area  Is  sufficient.  I  do  appreciate, 
however,  your  Interest  in  exploring  the  need 
for  any  possible  additional  authority. 

Thank  you  again  for  allowing  me  to  com- 
ment. 

Sincerely, 

Eugene  a.  ludwig, 
I  Comptroller  of  the  Currency. 

Co.mptroller  of  the  Currency, 

administrator  of  National  Banks, 

Washington.  DC.  July  21, 1993. 
Type:  Banking  Bulletin. 
Subject:   Working  with   Borrowers  Affected 

by  Recent  Flooding  In  the  Midwest. 
To:  The  Chief  Executive  Officers  of  National 

Banks  and  All  Examining  Personnel. 
This  issuance  is  Intended  to  encourage 
bankers  to  work  with  borrowers  In  commu- 
nities affected  by  recent  flooding  in  the  Mid- 
west. The  OCC  recognizes  that  the  effects  of 
such  natural  disasters  on  local  businesses 
and  Individuals  are  often  transitory,  and 
that  prudent  efforts  to  adjust  or  alter  terms 
on  existing  loans  in  areas  affected  by  the 
flooding  should  not  be  subject  to  examiner 
criticism.  The  OCC  has  provided  guidance  on 
this  and  related  matters  to  its  district  of- 
fices in  the  areas  affected. 

One  of  the  principal  objectives  of  the  ex- 
amination and  supervision  process  Is  to 
achieve  an  accurate  assessment  of  a  finan- 
cial institution's  loan  portfolio  and  financial 
condition.  The  OCC  recognizes  that  efforts 
by  banks  to  work  with  borrowers  in  commu- 
nities under  stress,  if  conducted  In  a  reason- 
able way,  are  consistent  with  safe  and  sound 
banking  practice  as  well  as  in  the  public  in- 

This  may  Include  working  with  borrowers 
to  extend  the  terms  of  repayment  or  other- 
wise restructuring  the  borrower's  debt  obli- 
gations. Such  cooperative  efforts  can  ease 
pressures  on  troubled  borrowers,  improve 
their  capacity  to  service  debt,  and  strength- 
en the  financial  Institution's  ability  to  col- 
lect on  its  loans.  Financial  Institutions  may 
also  ease  credit-extension  terms  for  new 
loans  to  certain  borrowers,  consistent  with 
prudent  banking  practices.  This  will  help 
such  borrowers  recover  their  financial 
strength  and  place  them  in  a  better  position 
to  service  their  debts. 

The  Depository  Disaster  Relief  Act  of  1992 
(DIDRA)  provided  the  OCC  and  the  other  fed- 
eral financial  regulatory  agencies  with  the 
authority  to  grant  certain  regulatory  relief 
to  financial  Institutions  affected  by  major 
disasters.  As  provided  In  section  2  of  DIDRA. 
the  OCC  is  issuing  a-  waiver  of  their  real  es- 
tate appraisal  regulations  for  real  estate  re- 
lated transactions  affected  by  the  flooding.  A 
separate  notice  will  be  Issued,  detailing  the 
specific  counties  Included. 

Under  section  4  of  DIDRA.  financial  Insti- 
tutions may  seek,  until  April  22,  1994,  relief 
from  regulations  governing  leverage  capital 
requirements  if  they  are  experiencing  a  tem- 
porary Increase  of  assets  due  to  the  influx  of 
Insurance  proceeds  or  government  assistance 
funds. 

Financial  Institutions  seeking  such  relief 
should  contact  their  district  office  to  deter- 
mine eligibility. 

With  proper  risk  controls  and  management 
oversight,  these  steps  can  contribute  both  to 
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the  health  of  the  local  community,  as  well  as 
serve  the  long-run  Interests  of  the  lending 
Institution.  And.  consistent  with  long-stand- 
ing OCC  practice,  such  efforts  by  lenders  will 
not  be  subject  to  examiner  criticism.  If  car- 
ried out  in  a  prudent  manner. 

The  OCC  further  recognizes  that  the  flood- 
ing may  affect  compliance  with  reporting 
and  publishing  requirements  under  various 
laws  and  regulations.  Institutions  that  have 
flood-related  difficulties  complying  with  any 
reporting  requirement  should  contact  the  of- 
fice that  supervises  their  bank  or  the  district 
office. 

In  the  consumer  loan  area.  Regulation  Z 
provides  the  consumer  with  the  option  to 
waive  or  modify  the  three-day  rescission  pe- 
riod when  a  "bona  fide  personal  financial 
emergency"  exists.  To  exercise  this  option, 
the  consumer  must  provide  the  lender  with  a 
statement  describing  the  emergency  in  ac- 
cordance with  the  regulation. 

Additional  Information  may  be  obtained 
from  OCC  headquarters  in  Washington.  For 
questions  on  consumer  matters,  contact 
Compliance  Management  at  (202)  874-4428. 

For  specific  questions  regarding  corporate 
matters  (branching,  temporary  operations, 
etc.)  contact  Bank  Organization  and  Struc- 
ture at  (202)  874-5060. 

Responsible  Office:  For  general  guidance 
on  applying  this  statement,  contact  the  Of- 
fice of  the  Chief  National  Bank  Examiner  in 
WasWngton.  (202)  874-5170. 

Jeri  Gilland. 
Acting  Chief  National  Bank  Examiner. 

Comptroller  of  the  Currency. 
Administrator  of  n.ational  Banks, 

Washington.  DC. 
To:  District  Deputy  Comptrollers,   District 
Administrators      Deputy      Comptroller, 
Multinational  Banking. 
From;  Frank  Maguire.  Acting  Senior  Deputy 
Comptroller.  Corporate  Policy  and  Eco- 
nomic Analysis. 
Date:  July  16.  1993. 

Subject:  Branching  in  Emergency  Condi- 
tions; Mississippi  River  and  Missouri 
River  Floods. 
Effective  immediately.  I  delegate  my  au- 
thority under  12  CFR  5.2  (b)  to  the  District 
Deputy  Comptrollers.  District  Administra- 
tors, and  Deputy  Comptroller  for  Multi- 
national Banking.  This  authority  is  limited 
to  requests  from  national  banks  to  provide 
temporary  banking  services  at  new  loca- 
tions, in  or  near  the  geographic  areas  af- 
fected by  the  flooding  of  the  Missouri  and 
Mississippi  rivers  and  their  direct  or  indirect 
tributaries.  You  may  subdelegate  this  au- 
thority to  the  Directors  under  your  super- 
vision without  prior  approval. 

Part  5.2(b)  enables  the  OCC  to  adopt  proce- 
dures different  from  those  described  In  OCC 
regulations  when  the  Office  deems  such  ac- 
tion appropriate.  The  emergency  conditions 
prompted  by  the  flooding  warrant  abbre- 
viated procedures  for  processing  branch  ai>- 
plications.  As  such,  the  districts  may  exempt 
certain  regulatory  requirements,  and  decide 
either  written  or  oral  requests,  for  national 
banks  to  provide  temporary  banking  services 
to  locations  that  are  declared  a  -major  dis- 
aster area"  by  the  President  of  the  United 
States.  In  exercising  the  authority  contained 
herein,  the  districts  shall  ensure  that  ade- 
quate records  are  maintained  of  all  deci- 
sions. The  districts  should  also  record  re- 
quests and  actions  under  this  authority  on 
the  Licensing  Information  System. 
temporary  facilities  at  existing  branch 

locations 
A  national  bank  with  a  branch  or  branches 
destroyed  or  severely  damaged  may  tempo- 


rarily establish  additional  facilities  at  or  in 
the  Immediate  vicinity  of  a  previously  ap- 
proved branch  office  site  without  any  addi- 
tional approval  or  authorization.  This  con- 
forms to  12  U.S.C.  36  because  the  facility  Is 
merely  an  extension  of  the  authorized 
branch. 

Please  contact  Al  Herlands  or  Cindy 
Hausch-Booth  if  you  have  questions  regard- 
ing this  directive. 

Federal  Reserve  Press  Release 

JULY  23,  1993. 

The  Federal  Reserve  Board  today  an- 
nounced a  series  of  steps  designed  to  help 
ease  financial  stress  in  areas  affected  by 
flooding  in  the  midwest. 

A  supervisory  statement  adopted  by  the 
Board  encourages  financial  institutions  to 
work  constructively  with  borrowers  who  are 
experiencing  difficulty  due  to  the  flooding. 

The  statement  says  that  banks  may  find  It 
appropriate  to  ease  credit  terms  to  help  new 
borrowers  restore  their  financial  strength, 
consistent  with  prudent  banking  practices, 
and  to  restructure  debt  or  extend  repayment 
terms  for  existing  borrowers. 

The  Board  also  waived  appraisal  regula- 
tions for  real  estate  related  transactions  af- 
fected by  the  flooding,  and  temporarily 
amended  its  Truth  in  Lending  Regulation  Z 
to  provide  relief  under  waiver  rules  so  that 
borrowers  may  gain  ready  access  to  loan 
funds  when  they  use  their  primary  dwelling 
as  collateral  for  a  loan. 

Under  the  right  of  rescission,  a  borrower 
normally  has  three  business  days  to  cancel  a 
loan  contract  when  it  is  secured  by  the  bor- 
rower's principal  dwelling. 

Steps  taken  are  outlined  in  the  attached 
statement.  Also  attached  is  a  copy  of  a 
transmittal  letter  to  be  sent  to  state  mem- 
ber banks  and  bank  holding  companies  In  the 
affected  areas. 

Statement  on  Supervisory  Practice  Re- 
garding Financial  Institutions  and  bor- 
rowers affected  by  Floods  in  the  Mid- 
western United  States,  July  23, 1993 
It  has  been  a  long-standing  practice  of  the 
Federal  Reserve  to  promote  supervisory  ac- 
tions that  encourage  regulated  financial  in- 
stitutions to  work  constructively  with  bor- 
rowers who  are  experiencing  difficulties  due 
to  conditions  beyond  their  control. 

The  physical  and  business  disruption 
caused  by  recent  heavy  floods  in  the  Midwest 
has  placed  financial  pressures  on  businesses 
and  individuals  in  the  affected  areas,  in  some 
cases  adversely  affecting  their  ability  to 
repay  loans  in  accordance  with  original 
terms  and  conditions.  Often  the  financial 
pressures  stemming  from  such  events  are 
transitory  in  nature,  and  borrowers  are  able 
to  resume  payments  when  economic  condi- 
tions Improve  or  the  borrowers'  financial  po- 
sitions stabilize.  Under  such  circumstances, 
financial  institutions  generally  determine 
that  the  most  prudent  policy  Is  to  work  with 
borrowers  experiencing  difficulty,  in  a  man- 
ner that  Is  consistent  with  sound  business 
practices,  rather  than  take  more  precipitous 
actions  such  as  foreclosure  andor  forcing 
borrowers  into  bankruptcy. 

Lenders  often  find  It  In  their  and  the  bor- 
rowers' interests  to  extend  terms  of  repay- 
ment or  otherwise  to  restructure  borrowers' 
debt  obligations.  Such  cooperative  efforts 
can  ease  pressures  on  troubled  borrowers, 
improve  their  capacity  to  service  debt,  and 
strengthen  financial  institutions'  ability  to 
collect  on  their  loans.  Financial  institutions 
in  areas  affected  by  the  widespread  flooding 
may  also  deem  it  appropriate  to  ease  credit 
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terms,  consistent  with  prudent  banking 
practices,  for  new  loans  to  certain  borrowers 
In  order  to  assist  the  borrowers  to  recover 
their  financial  strength  and  place  them  In  a 
better  position  to  service  their  debts.  With 
proper  risk  controls  and  management  over- 
sight, these  actions  can  contribute  both  to 
the  health  of  the  local  community  and  serve 
the  long-run  Interests  of  lending  Institu- 
tions. If  carried  out  In  a  prudent  manner, 
such  efforts  by  lenders  will  not  be  subject  to 
examiner  criticism. 

Financial  Institutions  In  the  affected  areas 
may  find  that  their  levels  of  delinquent  and 
nonperformlng  loans  will  increase.  Consist- 
ent with  long-standing  practice,  the  Federal 
Reserve.  In  supervising  these  institutions, 
will  consider  the  unusual  circumstances 
these  institutions  face  In  determining  any 
supervisory  response. 

One  of  the  principal  objectives  of  the  ex- 
amination and  supervision  process  is  to 
achieve  an  accurate  a.ssessment  of  a  finan- 
cial Institutions  loan  portfolio  and  financial 
condition.  In  carrying  out  its  supervisory  re- 
sponsibilities, the  Federal  Reserve  recog- 
nizes that  efforts  to  work  with  borrowers  in 
communities  under  stress,  if  conducted  in  a 
reasonable  way.  are  consistent  with  safe  and 
sound  practices  as  well  as  In  the  public  Inter- 
est. 

The  Federal  Reserve  also  recognizes  that 
financial  Institutions  in  disaster-affected 
areas  may  encounter  difficulty  In  complying 
with  financial  reporting  requirements.  Insti- 
tutions in  disaster  areas  that  have  encoun- 
tered difficulties  complying  with  such  re- 
porting requirements  should  contact  the  ap- 
propriate Reser\-e  Bank  as  soon  as  possible 
for  further  guidance. 

In  addition,  the  Federal  Reserve  reminds 
regulated  institutions  of  the  availability  of 
the  recently  announced  program  on  docu- 
mentation for  loans  to  small-  and  medium- 
sized  businesses  and  farms,  which  may  assist 
lenders  In  meeting  the  credit  needs  of  bor- 
rowers In  disaster  areas.  This  program  al- 
lows institutions  that  are  adequately  cap- 
italized and  have  a  CAMEL  rating  of  1  or  2  to 
designate  a  basket  of  loans  which  examiners 
will  evaluate  solely  on  the  basis  of  perform- 
ance and  will  not  criticize  due  to  loan  docu- 
mentation. To  qualify  for  the  exemption,  the 
loan  may  not  exceed  the  lesser  of  J900.000  or 
3  percent  of  the  institutions  total  capital. 
The  total  basket  of  such  loans  may  not  ex- 
ceed 20  percent  of  total  capital. 

There  are  also  several  Initiatives  In  proc- 
ess pursuant  to  the  Depository  Institutions 
Disaster  Relief  Act  of  1992  (DIDRAi.  which 
provided  the  Federal  Reserve  and  the  other 
federal  banking  agencies  with  the  authority 
to  grant  certain  regulatory  relief  to  finan- 
cial Institutions  affected  by  major  disasters. 
As  provided  in  section  2  of  DIDRA.  the  Board 
has  waived  the  appraisal  requirements  of 
Title  XI  of  FIRREA  and  the  Board's  regula- 
tion for  real  estate  related  transactions  af- 
fected by  the  flooding. 

Under  section  4  of  DIDRA.  financial  Insti- 
tutions may  seek,  until  April  23.  1994.  relief 
from  regulations  governing  leverage  capital 
requirements  If  they  are  experiencing  a  tem- 
porary Increase  of  assets  due  to  the  Influx  of 
Insurance  proceeds  or  government^slstance 
funds.  Financial  institutions  that  may  need 
such  relief  should  contact  the  appropriate 
Reserve  Bank. 

Pursuant  to  section  3  of  DIDRA.  relief  was 
granted  from  certain  requirements  under 
Regulation  Z  (Truth  In  Lending)  that  related 
to  consumers'  right  of  rescission  for  certain 
loans  secured  by  their  principal  dwellings. 
The  authority  to  make  exceptions  under  sec- 


tion 3  of  DIDRA  has  expired.  The  Board  has 
approved  similar  relief  through  its  existing 
authority  under  Regulation  Z.  In  particular. 
a  final  rule  has  been  approved  to  temporarily 
amend  Regulation  Z  regarding  consumer 
waivers  of  the  right  to  cancel  certain  home- 
secured  loans  so  that  borrowers  in  the  major 
disaster  areas  may  more  readily  gain  access 
to  loan  funds. 

Finally.  In  keeping  with  the  Intent  of 
DIDRA  and  previous  initiatives  to  encourage 
financial  Institutions  to  meet  the  needs  of 
communities  devastated  by  major  disasters, 
the  Federal  Reserve,  in  assessing  Commu- 
nity Reinvestment  Act  performance,  will 
give  positive  consideration  to  financial  insti- 
tutions' participation  in  programs  where 
most  or  all  of  the  financial  provided  may  ul- 
timately benefit  low-  and  moderate-income 
borrowers  or  such  neighborhoods  located 
outside  of  an  Institution's  delineated  com- 
munity. 

Specific  questions  on  these  Initiatives 
should  be  directed  to  the  appropriate  Re- 
serve Bank. 

DEPOSITORY  LNSTITUTIONS  DISASTER  RELIEF 
ACT 

SUGGESTED  TRANSMITTAL  LETTER  TO  STATE 
ME.MBER  BA.NKS  AND  BANK  HOLDING  COMPANIES 
To  the  Chief  Eiecutive  Officer  of  State  Member 
Banks  and  Bank  Holding  Companies 

The  Depository  Institutions  Disaster  Re- 
lief Act  of  1992  cDIDRA  "I'  permits  federal 
financial  institutions'  regulatory  agencies  to 
grant  relief  from  leverage  capital  standards 
for  banking  organizations  In  areas  affected 
by  major  disasters  In  certain  areas.^  The 
President  recently  has  determined  that  a 
major  disaster  exists  in  certain  areas  of  the 
Midwest  affected  by  flooding.  As  a  result, 
some  banking  organizations  in  the  affected 
areas  may  wish  to  submit  requests  for  relief 
to  their  appropriate  Reserve  Bank. 

For  an  18-month  period  following  the  en- 
actment of  DIDRA  on  October  23.  1992.  the 
agencies  may  grant  institutions  that  have 
collected  insurance  payments  In  connection 
with  a  major  disaster  temporary  relief  from 
the  leverage  limits  for  prompt  correctU'e  ac- 
tion on  a  case-by-case  basis.  Institutions  ex- 
periencing temporary  asset  growth  from  the 
deposit  of  funds  obtained  from  insurance  pro- 
ceeds or  government  assistance  programs  re- 
ceived as  a  result  of  a  major  disaster  may 
apply  to  the  Federal  Reserve  Bank  for  such 
relief. 

LEVERAGE  STANDARDS 

For  an  18-month  period.  Section  4  of 
DIDRA  authorizes  the  Board  to  permit  indi- 
vidual state  member  banks  to  subtract  from 
the  bank's  total  assets  the  amount  of  certain 
Insurance  proceeds  collected  by  the  bank  In 
calculating  the  bank's  leverage  limit  for 
prompt  corrective  action  purposes.^  A  state 
member  bank  may  request  relief  if  It  has  ex- 
perienced temporary  asset  growth  from  the 
deposit  of  funds  received  from  insurance 
companies  or  government  assistance  pro- 
grams because  of  the  damage  caused  by  a 
major  disaster.  A  state  member  bank  is  eli- 
gible provided  that: 

(li  the  institution's  principal  place  of  busi- 
ness was  in  the  major  disaster  area  on  the 
day  before  the  President  declared  the  area  as 
a  major  disaster; 


(2)  60  percent  or  more  of  the  institution's 
deposits  are  normally  from  individuals  resid- 
ing or  businesses  located  In  the  disaster 
area; 

(3J  the  institution  was  adequately  capital- 
IzedNbefore  the  disaster  as  defined  in  Section 
38  of  X^'J^ral  Deposit  Insurance  Act  (FDIA); 
and 

(4)  the  "institution  has  an  acceptable  plan 
for  managing  this  Increase  In  assets  and  de- 
posits. 

This  relief  allows  an  Institution  to  deduct 
from  its  total  assets,  as  defined  in  Section  38 
of  FDIA.  for  purposes  of  determining  the 
Tier  1  leverage  ratio,  an  amount  not  exceed- 
ing the  qualifying  amount  of  deposit  volume 
attributable  to  Insurance  proceeds  or  govern- 
mental assistance.  As  a  result  of  this  relief, 
an  institution  will  not  be  placed  in  a  lower 
capital  category  based  on  its  Tier  1  leverage 
ratio  for  purposes  of  prompt  corrective  ac- 
tion. 

This  relief  does  not  apply  with  regard  to 
the  calculation  of  an  institution's  risk-based 
capital  ratios  for  purposes  of  prompt  correc- 
tive action.  Accordingly,  in  order  to  limit 
the  effect  of  an  influx  of  such  deposits  on 
their  risk-based  capital  ratios,  institutions 
may  need  to  invest  Insurance  proceeds  in 
lower  risk-weighted  assets  such  as  U.S.  gov- 
ernment securities.  Moreover.  DIDRA  does 
not  give  relief  from  the  calculation  of  the 
tangible  equity  to  total  assets  ratio  used  to 
determine  the  critically  undercapitalized 
category  for  prompt  corrective  action. ^ 

State  member  banks  that  believe  they  are 
eligible  for  relief  should  submit  a  written  re- 
quest to  the  Reserve  Bank.  Upon  receiving 
the  request,  the  Reserve  Bank  will  determine 
whether  in  fact  the  bank  meets  the  eligi- 
bility criteria.  The  Reserve  Bank  will  also 
consider  the  appropriateness  and  reasonable- 
ness of  the  bank's  plan  for  restoring  capital 
to  the  required  mlnimums.  The  Resei-ve 
Bank  will  periodically  review  the  banks 
progress  in  meeting  the  objectives  of  its 
plan.  If  the  Institution  needs  to  materially 
change  its  approved  plan,  the  Institution  will 
have  to  submit  a  revised  plan  for  approval. 

If  there  are  any  questions,  contact  (Re- 
serve Bank  staff  member). 

COMPTROLLER  OF  THE  CURRENCY. 
ADMINISTRATOR  OF  NATIONAL  BANKS. 

Washington.  DC.  July  22.  1993. 
OCC  OUTLINES  RELIEF  ON  MIDWEST  FLOODS 

The  Office  of  the  Comptroller  of  the  Cur- 
rency (OCC)  announced  today  various  initia- 
tives undertaken  to  assist  national  banks 
and  their  customers  affected  by  the  floods  In 
the  Midwest. 

The  OCC's  field  office  directors  and  duty 
station  managers  throughout  the  Midwest 
are  working  with  national  banks  in  the  flood 
areas  to  explain  and  to  provide  the  various 
forms  of  regulatory  relief  available  to  them. 
These  national  banks  have  been  told  that, 
for  branches  destioyed  or  severely  damaged, 
they  may  establish  temporary  facilities 
without  additional  approval  or  authoriza- 
tion. 

The  OCC  has  also  notified  affected  national 
banks  that  other  requirements  will  also  be 
waived.  Including  those  related  to  call  report 
filings,  leverage  capital  and  real  estate  ap- 
praisal requirements,  and  consumer  regula- 
tions in  ways  that  aid  flood  victims. 
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^.Such  areas  are  those  for  which  ihe  President, 
pursuant  "■  —  '<""  '"'  nf  the  Robert  T.  SUfford 
Dl9.ister  I  v-ncy  Act.  has  determined 

that  a  m.i  ■      s 

•The  Federal  Deposit  insurance  Act  (FDIAi:  12 
use    1811.  Section  38 


'Under  Section  38  of  FDIA.  an  Institution  Is  criti- 
cally undercapitalized  If  Its  ratio  of  tangible  equity 
to  total  assets  Is  2  percent  or  less.  Tansrible  eijulty 
Is  defined  as  core  capital  elements  plus  the  out- 
standing cumulative  perpetual  preferred  stock,  net 
of  all  Intangible  assets  except  limited  amounts  of 
purchase  mortgage  servicing  rights 
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In  addition  to  these  efforts  already  taken 
by  the  OCC  in  the  affected  states,  the  OCC 
also  Issued  today  a  banking  circular  to  en- 
courage institutions  to  work  constructively 
with  borrowers  experiencing  difficulties  due 
to  the  floods.  The  OCC  encourages  national 
banks  to  make  efforts  to  assess  the  credit 
needs  of  businesses  and  communities  af- 
fected by  the  floods. 

To  help  rebuild  businesses,  farms  and  as- 
sist affected  communities,  the  OCC's  guid- 
ance points  out  that: 

National  banks  may  work  with  borrowers 
by  extending  terms  of  repayments  or  re- 
structuring borrowers"  debt  obligations; 

National  banks  may  seek  to  ease  credit-ex- 
tension terms  for  new  loans  with  certain  bor- 
rowers, consistent  with  prudent  banking 
practices; 

The  OCC  will  take  into  account  the  un- 
usual circumstances  in  dealing  with  any  In- 
creases in  levels  of  delinquent  and  non- 
performing  loans  caused  by  the  floods; 

The  OCC  will  Issue,  under  provisions  of  the 
Depository  Institutions  Disaster  Relief  Act 
of  1922  (DIDRA).  an  order  to  waive  real  es- 
tate appraisal  regulations  for  real  estate  af- 
fected by  the  flooding; 

The  OCC  will  grant  temporary  relief  to  eli- 
gible financial  institutions  from  the  leverage 
capital  requirements  when  assets  Increase 
due  to  the  influx  of  insurance  proceeds  or 
government  assistance. 

COMPTROLLER  OF  THE  CURRENCY. 
ADMINISTRATOR  OF  N.ATIONAL  BANKS. 

Washington.  DC.  July  21.  1993. 

WORKING  WITH  BORROWERS  AFFECTED  BY 
RECENT  FLOODING  IN  THE  MIDWEST 

To  the  Chief  Executive  Officers  of  National 
Banks  arid  All  Examining  Personnel: 

This  Issuance  is  intended  to  encourage 
bankers  to  work  with  borrowers  in  commu- 
nities affected  by  recent  flooding  in  the  Mid- 
west. The  OCC  recognizes  that  the  effects  of 
such  natural  disasters  on  local  businesses 
and  Individuals  are  often  transitory,  and  the 
prudent  efforts  to  adjust  or  alter  terms  on 
existing  loans  in  areas  affected  by  the  flood- 
ing should  not  be  subject  to  examiner  criti- 
cism. The  OCC  has  provided  guidance  on  this 
and  related  matters  to  its  district  offices  In 
the  areas  affected. 

One  of  the  principal  objectives  of  the  ex- 
amination and  supervision  process  is  to 
achieve  an  accurate  assessment  of  a  finan- 
cial institutions  loan  portfolio  and  financial 
condition.  The  OCC  recognizes  that  efforts 
by  banks  to  work  with  borrowers  in  commu- 
nities under  stress,  if  conducted  in  a  reason- 
able way.  are  consistent  with  safe  and  sound 
banking  practices  as  well  as  in  the  public  in- 
terest. 

This  may  Include  working  with  borrowers 
to  extend  the  terms  of  repayment  or  other- 
wise restructuring  the  borrower's  debt  obli- 
gations. Such  cooperative  efforts  can  ease 
pressures  on  troubled  borrowers.  Improve 
their  capacity  to  service  debt,  and  strength- 
en the  financial  institution's  ability  to  col- 
lect on  Its  loans.  Financial  institutions  may 
also  ease  credit-extension  terms  for  new 
loans  to  certain  borrowers,  consistent  with 
prudent  banking  practices.  This  will  help 
such  borrowers  recover  their  financial 
strength  and  place  them  in  a  better  position 
to  service  their  debts. 

The  Depository  Disaster  Relief  Act  of  1992 
(DIDRA)  provided  the  OCC  and  the  other  fed- 
eral financial  regulatory  agencies  with  the 
authority  to  grant  certain  regulatory  relief 
to  financial  institutions  affected  by  major 
disasters.  As  provided  In  section  2  of  DIDRA. 
the  OCC  is  issuing  a  waiver  of  their  real  es- 


tate appraisal  regulations  for  real  estate  re- 
lated transactions  affected  by  the  flooding.  A 
separate  notice  will  be  issued,  detailing  the 
specific  counties  Included. 

Under  section  4  of  DIDR.A.  financial  insti- 
tutions may  seek,  until  April  22.  1994,  relief 
from  regulations  governing  leverage  capital 
requirements  if  they  are  experiencing  a  tem- 
porary Increase  of  assets  due  to  the  influx  of 
insurance  proceeds  or  government  assistance 
funds.  Financial  institutions  seeking  such 
relief  should  contact  their  district  office  to 
determine  eligibility. 

With  proper  risk  controls  and  management 
oversight,  these  steps  can  contribute  both  to 
the  health  of  the  local  community,  as  well  as 
serve  the  long-run  interests  of  the  lending 
institution.  And.  consistent  with  long-stand- 
ing OCC  practice,  such  efforts  by  lenders  will 
not  be  subject  to  examiner  criticism,  if  car- 
ried out  in  a  prudent  manner. 

The  OCC  further  recognizes  that  the  flood- 
ing mg,y  affect  compliance  with  reporting 
and  publishing  requirements  under  various 
laws  and  regulations.  Institutions  that  have 
flood-related  difficulties  complying  with  any 
reporting  requirements  should  contact  the 
office  that  supervises  their  bank  or  the  dis- 
trict office. 

In  the  consumer  loan  area.  Regulation  Z 
provides  the  consumer  with  the  option  to 
waive  or  modify  the  three-day  rescission  pe- 
riod when  a  "bona  fide  personal  financial 
emergency"  exists.  To  exercise  this  option, 
the  consumer  must  provide  the  lender  with  a 
statement  describing  the  emergency  in  ac- 
cordance with  the  regulation. 

Additional  information  may  be  obtained 
from  OCC  headquarters  in  Washington.  For 
questions  on  consumer  matters,  contact 
Compliance  Management  at  (202)  874--1428. 

For  specific  questions  regarding  corporate 
matters  (branching,  temporary  operations, 
etc.)  contact  Bank  Organization  and  Struc- 
ture at  (202)  874-5060. 

Responsible  office;  For  general  guidance  on 
applying  this  statement,  contact  the  Office 
of  the  Chief  National  Bank  Examiner  in 
Washington.  (202)874-5170. 

JERI  GILLAND. 

Acting  Chief  National  Bank  Examiner. 

OTS  Gives  S&Ls  Guidelines  To  Help  Flood 
Rebuilding 

Washington,  D.C,  July  14,  1993— Savings 
and  loans  in  states  hit  by  flooding  have  been 
told  by  their  federal  regulator  to  reach  out 
to  their  communities  and  work  with  borrow- 
ers to  finance  rebuilding.  The  Office  of  Thrift 
Supervision  (OTS)  Issued  the  guidelines 
today  from  its  Chicago  and  Dallas  regional 
offices. 

"OTS  will  do  its  part  to  cut  through  red 
tape  and  adjust  our  supervision  to  help  thrift 
institutions  recover  so  they,  in  turn,  can 
make  a  meaningful  contribution  to  the  gen- 
eral recovery  effort,"  said  John  Downey, 
OTS  deputy  director  for  regional  operations. 

The  guidelines  said  OTS  will  grant  tem- 
porary waivers  of  some  rules  to  help  savings 
institutions  cope  with  the  disaster.  For  ex- 
ample. OTS  will  encourage  lending  to  rebuild 
small  businesses  by  granting  temporary 
waivers  to  the  rule  that  requires  thrifts  to 
keep  65  percent  of  their  assets  in  housing 
loans.  Institutions  that  find  themselves  with 
a  sudden  Increase  of  deposits  of  Insurance 
payments  or  government  assistance  can 
apply  for  temporary  waivers  of  the  leverage 
ratio  capital  requirement. 

The  directives,  issued  by  Ronald  N.  Karr. 
Chicago  regional  director,  and  Frederick  R. 
Casteel.  Dallas  regional  director,  urge  thrifts 
to  work  with  borrowers  to  restructure  or  to 


Increase  their  loans  if  needed  to  finance  re- 
construction or  repair.  Thrifts  are  also  urged 
to  consider  temporarily  waiving  charges  for 
late  payments  for  fioo(l  victims,  and  to  seek 
out  various  government  programs  that  may 
help  in  cases  In  which  credit  risk  of  potential 
borrowers  is  too  great. 

The  directives  were  sent  to  savings  institu- 
tions in  Illinois.  Wisconsin.  Minnesota.  Iowa. 
Missouri.  Kansas,  South  Dakota  and  Ne- 
braska. Copies  of  the  directives  are  available 
from  the  OTS  press  office:  202  906-6693. 

OFFICE  OF  Thrift  supervision, 
Dallas-'Fort  Worth,  TX.  July  14.  1993. 
To  the  Chief  Eiecutive  Officer: 

The  recent  storms  and  fioods  have  dev- 
astated portions  of  the  Midwest  and  inter- 
rupted vital  services  to  thousands  of  resi- 
dents. Concerted  efforts  are  needed  to  re- 
build lost  or  damaged  homes  and  businesses. 
Therefore.  I  strongly  encourage  all  thrifts 
operating  in  the  affected  areas  to: 

Reach  out  to  your  communities  and  assess 
their  credit  needs.  Meet  with  local  govern- 
mental and  community  organizations  to  find 
out  what  is  required.  Make  sound  loans  to 
rebuild  what  has  been  damaged  or  lost. 

Where  credit  risks  are  determined  to  be 
too  great,  work  actively  with  state  and  fed- 
eral agencies,  as  well  as  other  financial  in- 
stitutions, to  find  ways  to  mitigate  those 
risks. 

Work  with  borrowers  to  restructure  or  to 
Increase  their  loans  if  needed  to  finance  re- 
construction or  repair. 

Consider  temporarily  waiving  charges  for 
late  payments. 

Take  advantage  of  both  the  Community  In- 
vestment Program  (CIP)  and  Affordable 
Housing  Program  (AHP)  offered  by  the  appli- 
cable Federal  Home  Loan  Bank.  Direct  your 
inquiries  regarding  these  programs  to  the 
Bank's  Community  Investment  Officer. 

Identify  RTC  FDIC  properties  in  the  area 
which  could  be  utilized  by  local  or  federal 
agencies  to  facilitate  relief  efiorts. 

OTS  Intends  to  facilitate  the  rebuilding  ef- 
forts to  the  greatest  possible  extent  within 
the  parameters  of  safety  and  soundness.  For 
example: 

Small  businesses  in  certain  parts  of  the 
Midwest  have  suffered  considerable  damage, 
and  many  of  these  businesses  are  vital  to  the 
health  and  well  being  of  their  communities. 
To  help  rebuild  these  businesses.  OTS  will 
consider  temporarily  waiving  the  Qualified 
Thrift  Lender  requirements  for  those  Institu- 
tions who  continue  to  meet  their  capital  re- 
quirements. Institutions  are  cautioned  to  op- 
erate within  their  established  lines  of  busi- 
ness and  areas  of  expertise.  To  request  a 
waiver,  an  institution  should  outline  a  pro- 
posal and  submit  it  to  this  office. 

OTS  staff  will  assist  institutions  whenever 
possible  by  acting  as  a  liaison  with  other 
governmental  agencies  in  an  effort  to  cut 
through  red  tape  and  speed  up  the  rebuilding 
process. 

OTS  is  considering  waiving  the  appraisal 
requirement  for  properties  located  in  an  area 
designated  eligible  for  federal  assistance. 

Through  the  Implementation  of  Section  4 
(Deposit  of  Insurance  Proceeds)  of  the  Depos- 
itory Institutions  Disaster  Relief  Act  of  1992 
(the  "DIDRA")  .  the  OTS  may  grant  relief 
from  leverage  ratio  capital  standards  under 
prompt  corrective  action  if  an  institution 
experiences  a  temporary  increase  It  its  total 
asset  position  because  of  the  deposit  of  in- 
surance proceeds  or  government  assistance 
funds  paid  to  depositors  in  connection  with 
damage  or  loss  caused  by  a  major  disaster. 
Thrifts  that  are  headquartered  In  a  major 
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disaster  area  and  that  derive  more  than  60 
percent  of  total  deposits  from  the  area  of  In- 
tense devastation,  should  contact  the  OTS's 
Regional  office  If  It  Is  believed  that  an  ex- 
ception from  the  leverage  ratio  capital 
standards  will  be  necessary.  Such  regulatory 
relief  may  be  allowed  for  an  18-month  period 
from  the  enactment  of  DIDRA. 

As  a  result  of  the  flooding,  certain  Institu- 
tions may  experience  difficulty  In  meeting 
the  filing  deadlines  for  the  June  30.  1993 
Thrift  Financial  Report  c  TFR').  If  It  Is  an- 
ticipated that  your  Institution  will  be  unable 
to  file  Its  TFR  on  a  timely  basis,  please  con- 
tact Mike  Edgar  at  214  281-2050  to  arrange  for 
a  filing  extension. 

Positive  efforts  undertaken  to  assist  In  re- 
building communities  and  providing  replace- 
ment housing  will  be  favorably  considered 
during  an  OTS  evaluation  of  an  Institution's 
performance  under  the  CRA.  Success  can 
only  be  achieved  by  Individuals,  community 
organizations,  and  financial  institutions 
working  together  through  the  difficult  proc- 
ess of  recovery.  I  encourage  you  to  contact 
Regional  Deputy  Director  Harlan  Halsne  at 
911339-5005  in  our  Kansas  City  office  or  me  at 
214  281-2200  If  you  believe  that  OTS  can  be  of 
assistance  or  if  you  have  Ideas  that  could 
help  with  the  rebuilding  process. 
Sincerely. 

Frederick  R.  Casteel, 

Regional  Director. 

Office  of  Thrift  supervision. 

Chicago.  11.  July  13.  1993. 
To  the  Chief  Executive  Officer: 

The  recent  flooding  in  the  Midwestern 
states,  which  is  devastating  areas  along  the 
Mississippi  River  and  Its  tributaries,  is  a 
tragedy  for  the  affected  communities  and 
thousands  of  Innocent  victims.  Scores  of  peo- 
ple have  been  left  homeless  and  unemployed. 

As  this  natural  disaster  continues  to  un- 
fold, concerted  efforts  will  be  needed  to  re- 
build lost  or  damaged  homes  and  businesses. 
Therefore.  I  strongly  encourage  all  thrifts 
operating  in  the  affected  areas  to: 

Reach  out  to  your  communities  and  assess 
their  credit  needs.  Meet  with  local  govern- 
mental and  community  organizations  to  find 
out  what  Is  required.  Make  sound  loans  to 
rebuild  what  has  been  damaged  or  lost. 

Where  credit  risks  are  determined  to  be 
too  great,  work  actively  with  state  and  fed- 
eral agencies,  as  well  as  other  financial  In- 
stitutions, to  find  ways  to  mitigate  those 
risks. 

Work  with  borrowers  to  restructure  or  to 
Increase  their  loans  If  needed  to  finance  re- 
construction or  repair. 

Consider  temporarily  waiving  charges  for 
late  payments. 

Take  advantage  of  both  the  Community  In- 
vestment Program  iCIP)  and  Affordable 
Housing  Program  (AHP)  offered  by  the  Fed- 
eral Home  Loan  Bank  of  Chicago.  Direct 
your  in(iulres  regarding  these  programs  to 
the  Bank's  Community  Investment  Officer. 

Identify  RTC  FDIC  properties  in  the  area 
which  could  be  utilized  by  local  or  federal 
agencies  to  faclliate  relief  efforts. 

OTS  Intends  to  facilitate  the  rebuilding  ef- 
forts to  the  greatest  possible  extent  within 
the  parameters  of  safety  and  soundness.  For 
example; 

Small  businesses  In  certain  parts  of  Illinois 
and  Wisconsin  have  suffered  considerable 
damage,  and  many  of  these  businesses  are 
vital  to  the  health  and  well  being  of  their 
communities.  However,  the  Qualified  Thrift 
Lender  cOTL  ")  test  may  hinder  an  institu- 
tion's ability  to  loan  to  these  affected  busi- 
nesses. To  help  rebuild  these  businesses,  QTS 


will  consider  temporarily  waiving  the  QTL 
requirements  for  those  institutions  who  con- 
tinue to  meet  their  capital  requirements.  In- 
stitutions are  cautioned  to  operate  within 
their  established  lines  of  business  and  areas 
of  expertise.  To  request  a  waiver,  an  institu- 
tion should  outline  a  proposal  and  submit  It 
to  this  office. 

Through  the  Implementation  of  Section  4 
(Deposit  of  Insurance  Proceeds i  of  the  Depos- 
itory Institutions  Disaster  Relief  Act  of  1992 
(the  -DIDRA  ").  the  OTS  may  grant  relief 
from  leverage  ratio  capital  standards  under 
prompt  corrective  action  if  an  Institution 
experiences  a  temporary  increase  In  its  total 
asset  position  because  of  the  deposit  of  In- 
surance proceeds  or  government  assistance 
funds  paid  to  depositors  in  connection  with 
damage  or  loss  caused  by  a  major  disaster. 
Thrifts  that  are  headquartered  in  a  major 
disaster  area  and  that  derive  more  than  60 
percent  of  total  deposits  from  the  area  of  In- 
tense devastation  should  contact  the  OTS's 
Central  Regional  Office  if  it  Is  believed  that 
an  exception  from  the  leverage  ratio  capital 
standards  will  be  necessary.  Such  regulatory 
relief  may  be  allowed  for  an  18-month  period 
from  the  enactment  of  DIDRA. 

As  a  result  of  the  flooding,  certain  Institu- 
tions may  experience  difficulty  in  meeting 
the  filing  deadlines  for  the  June  30.  1993 
Thrift  Financial  Report  cTFR").  If  it  is  an- 
ticipated that  your  institution  will  be  unable 
to  file  its  TFR  on  a  timely  basis,  please  con- 
tact Mike  Edgar.  Manager  Financial  Report- 
ing Division,  at  214-281-2050  to  arrange  for  a 
filing  extension. 

OTS  staff  will  assist  institutions  whenever 
possible  by  acting  as  a  liaison  with  other 
governmental  agencies  In  an  effort  to  cut 
through  red  tape  and  speed  up  the  rebuilding 
process. 

Positive  efforts  undertaken  to  assist  in  re- 
building communities  and  providing  replace- 
ment housing  will  be  favorably  considered 
during  an  OTS  evaluation  of  an  institution's 
performances  under  the  CRA.  Success  can 
only  be  achieved  by  individuals,  community 
organizations,  and  financial  institutions 
worklrig  together  through  the  difficult  proc- 
ess of  recovery.  I  encourage  you  to  contact 
me  at  3lV540-5905  or  Chester  Bledron  at  312- 
540-5974  if  you  believe  that  OTS  can  be  of  as- 
sistance or  if  you  have  ideas  that  could  help 
with  the  rebuilding  process. 
Sincerely. 

RONALD  N.  Karr. 
Regional  Director. 

D  1500 

Mr.  Speaker.  I  reserve  the  balance  of 
mv  time. 

Mr.  LEACH.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  thank  the  dis- 
tinfruished  chairman  for  his  comments, 
and  also  most  specifically  for  his  time- 
ly consideration  of  this  legislation. 
And  in  so  doing,  I  would  also  like  to 
thank  Members  from  outside  the  areas 
affected  by  these  floods  for  their  sym- 
pathetic support  to  a  whole  range  of 
flood  assistance  on  this  legislation,  and 
I  also  want  to  recognize  the  gentleman 
from  Minnesota  [Mr.  Grams]  for  initi- 
ating the  real  legislation  which  helped 
precipitate  the  bill  before  us  today,  and 
the  gentleman  from  Iowa  [Mr.  Nussle] 
for  his  work  in  this  particular  area. 
They  are  to  be  congratulated  for  their 
commitment  and  thoughtfulness  in 
this  flood  endeavor. 


My  Speaker,  I  rise  today  in  support  o(  H.R. 
2802.  the  Depository  Institutions  Disaster  Re- 
lief Act  of  1993.  This  bill  gives  regulators  the 
authority  to  waive  temporarily  certain  regula- 
tions so  that  banks  will  be  better  able  to  meet 
the  disaster  needs  of  their  communities  in  the 
wake  of  the  1  -in-500-year  flood. 

I  am  grateful  to  all  of  those  who  have 
worked  so  hard  to  bring  this  bill  to  the  floor 
today.  In  particular.  Representative  Rod 
Grams  and  Chairman  Gonzalez  have  been 
prompt  and  diligent  in  constructing  legislation 
which  will  allow  banks  and  thrifts  to  address 
the  unique  economic  challenges  caused  by 
this  flood  and  to  facilitate  the  cleanup.  Without 
their  leadership,  we  would  not  be  here  today. 
Americans  can  be  proud  of  the  way  our 
country  has  pulled  together  to  respond  to  this 
devastating  flood.  Volunteer  groups,  the  Red 
Cross,  State  and  local  governments,  the  U.S. 
Military,  FEMA,  and  the  administration,  should 
all  be  commended  for  their  efforts.  President 
Clinton  and  Secretary  Espy  have  worked  tire- 
lessly to  bnng  relief  to  the  flood  victims.  The 
House  has  also  responded  by  passing  the 
emergency  flood  bill.  However,  we  have  the 
chance  today  to  offer  further  assistance  not  by 
appropriating  more  money,  but  simply  by 
granting  bank  regulatory  agencies  with  the 
flexibility  they  need  to  work  with  financial  insti- 
tutions to  ensure  the  adequate  flow  of  credit  to 
these  floodswept  communities. 

H.R.  2808,  which  is  patterned  after  legisla- 
tion enacted  last  year  to  respond  to  Hurricane 
Andrew  and  Hurncane  Iniki,  allows  banking 
regulators  to  waive  temporarily  certain  provi- 
sions of  the  Truth  in  Lending  Act  and  the  Ex- 
pedited Funds  Availability  Act.  For  example, 
the  Expedited  Funds  Act  requires  banks  to 
honor  checks  within  a  certain  number  of  days. 
In  some  flood  areas,  power  outages  and  com- 
puter damage  have  made  it  difficult  for  finan- 
cial institutions  to  process  checks  and  post  de- 
posits in  a  timely  manner.  The  Federal  Re- 
serve could  grant  such  exceptions  only  if  the 
exemption  could  reasonably  be  expected  to 
facilitate  recovery  in  the  disaster  area  and  if 
the  benefits  were  expected  to  outweigh  any 
possible  adverse  effects. 

H.R.  2808  also  permits  regulators  to  take 
into  consideration  extraordinary  asset  growth 
at  a  depository  institution  as  a  result  of  the  in- 
flow of  Government  assistance  checks  and  in- 
surance payments.  In  modifying  the  way  the 
leverage  ratio  is  calculated,  regulators  could 
free  up  crucial  capital  so  that  financial  institu- 
tions could  better  assist  disaster  victims.  Fur- 
thermore, the  bill  allows  regulators  to  waive 
certain  publication  and  notification  require- 
ments if  such  actions  would  facilitate  recovery. 
Finally,  H.R.  2808  requires  the  GAO  to  study 
how  regulators  have  utilized  the  provisions  of 
this  act  and  provisions  of  last  year's  Hurricane 
Bill  to  determine  their  effectiveness  in  provid- 
ing relief  to  people  and  communities  in  disas- 
ter areas  and  to  determine  if  any  of  these  pro- 
visions should  be  made  permanent. 

Financial  institutions  play  an  important  role 
in  their  communities  when  a  disaster  strikes. 
H.R.  2808  gives  bank  regulators  the  flexibility 
to  allow  these  institutions  to  better  provide 
credit  and  assistance  to  disaster  victims  in 
their  time  of  greatest  need.  I  urge  my  col- 
leagues to  suspend  the  rules  and  pass  this 
legislation  to  assist  flood  victims  and  commu- 
nities to  begin  the  process  of  recovery. 
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Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Minnesota  [Mr. 
Grams]. 

Mr.  GRAMS.  Mr.  Speaker.  I  thank 
the  gentleman  very  much  for  yielding 
the  time. 

Mr.  Speaker,  first,  I  want  to  thank 
Chairman  Gonzalez  for  his  leadership 
in  acting  quickly  to  bring  this  impor- 
tant legislation  to  the  floor. 

Just  2  weeks  ago.  I  along  with  Mr. 
Bereuter,  Mr.  Leach,  Mr.  Smith,  and  a 
bipartisan  group  of  other  Members  in- 
troduced legislation  similar  to  this 
bill. 

And  just  last  Thursday,  the  chairman 
was  concerned  enough  to  join  us  in  a 
colloquy  in  which  he  committed  to  act- 
ing promptly  on  this  matter.  And.  now. 
here  it  is  Monday,  and  we've  got  a  good 
bill  here  on  the  floor.  Again.  I  want  to 
thank  the  chairman  for  leadership  in 
bringing  this  to  the  floor  so  quickly. 

Mr.  Speaker,  in  passing  this  bill,  we 
are  only  doing  what  makes  sense  for 
lenders,  borrowers,  and  the  American 
taxpayer. 

Two  weeks,  ago.  I  met  with  a  group 
of  Minnesota  lenders  who  raised  con- 
cerns about  the  effects  Federal  banking 
regulations  might  have  on  victims  of 
the  disastrous  Midwest  flooding. 

They  pointed  out  that  Federal  bank- 
ing regulations  have  become  so  onerous 
that  in  many  cases,  lenders  will  have 
their  hands  tied  and  be  unable  to  re- 
structure or  make  new  credit  available 
to  farmers,  small  businesses,  and  fami- 
lies who  have  suffered  financially  from 
the  recent  flooding. 

That  would  be  a  real  tragedy,  be- 
cause in  many  cases,  local  lenders  who 
may  have  worked  with  particular  farm- 
ers, small  businesses  or  families  for 
two  or  three  generations,  would  not 
have  the  discretion  to  help  people  who 
would  be  good,  safe  customers  if  it 
weren't  for  the  flooding. 

Shutting  good  people  down  would  be 
an  injustice  to  those  people,  the  lend- 
ers, and  even  for  taxpayers  who  would 
have  to  pay  the  bill  for  the  costs  asso- 
ciated with  unemployment  and  lost 
jobs. 

It  would  also  ignore  the  fact  that  in 
most  communities  in  America,  local 
lenders  know  more  and  care  more 
about  what  happens  to  the  people  in 
their  local  communities  than  any  regu- 
lator or  bureaucrat  sitting  in  Washing- 
ton. The  local  lenders  see  borrowers  as 
people,  not  just  figures  on  a  piece  of 
paper. 

Mr.  Speaker,  just  1  year  ago  this 
House  passed  similar  legislation  on  be- 
half of  the  victims  of  Hurricane  An- 
drew. 

Today.  I  hope  we  will  give  the  same 
consideration  to  the  Midwest  flood  vic- 
tims. And  by  this  time  next  year,  I 
hope  we  will  give  the  same  flexibility 
to  lenders  across  the  country,  many  of 
whom  have  customers  facing  economic 
crisis  of  their  own. 

Mr.  LEACH.  Mr.  Speaker.  I  yield  2 
minutes  to  my  distinguished  colleague, 
the  gentleman  from  Iowa  [Mr.  Nussle]. 


Mr.  NUSSLE.  Mr.  Speaker,  first  I 
would  like  to  thank  the  chairman  of 
the  committee  for  his  diligence  and 
speed  in  bringing  this  matter  to  the 
floor  today,  as  well  as  the  gentleman 
from  Iowa  [Mr.  Leach]  for  his  leader- 
ship in  participating  in  a  bipartisan  ef- 
fort, as  well  as  the  gentleman  from 
Minnesota  [Mr.  Grams]  who  as  a  fresh- 
man I  think  has  definitely  shown  that 
you  can  be  effective  by  introducing  leg- 
islation and  getting  it  worked  to  the 
floor  very  quickly  with  help  from  a  bi- 
partisan coalition,  including  the  chair- 
man of  a  very  powerful  committee. 

I  would  like  to  say  that  I  am  an 
original  cosponsor.  because  I  have  no 
question  in  my  mind  that  this  disaster 
needs  to  have  the  full  consideration 
and  concern  that  we  have  had  in  the 
past  for  other  disasters.  I  think  we 
have  established  a  precedent  from  Hur- 
ricane Andrew  last  year.  We  took  simi- 
lar action  with  regard  to  bank  regula- 
tions. And  there  is  no  question  that 
similar  concerns  arise  here  for  small 
business  people,  for  farmers  and  for 
families.  There  is  the  need  for  credit, 
the  need  for  deposits  in  a  very  expe- 
dited and  expeditious  form,  and  we 
need  speed  and  efficiency  within  our 
process. 

But  we  also  recognize  that  many 
times  regulators  spell  relief  p-a-p-e-r- 
w-o-r-k.  paperwork,  and  what  we  want- 
ed to  do  was  try  and  reduce  some  of 
that  paperwork,  try  and  reduce  some  of 
the  overhead,  and  try  and  get  deposits 
and  credit  out  to  the  people  that 
need  it. 

This  bill  maintains  the  safety  and 
soundness  of  our  bank  regulatory  sys- 
tem, but  it  changes  three  very  impor- 
tant rules  and  regulations  In  the  Truth 
in  Lending  Act.  in  the  Expedited  Funds 
Availability  Act.  and  in  changes  in  the 
Federal  Deposit  Insurance  Act  that 
will  allow  people  to  get  their  deposits 
much  quicker. 

Consideration  for  future  regulatory 
changes  I  think  also  are  necessary,  and 
I  think  we  may  be  able  to  take  a  lesson 
from  this  particular  flood  in  the  future 
by  maybe  making  changes  for  when 
disasters  do  crop  up.  Hopefully  the  new 
task  force  on  disasters  will  take  that 
matter  up,  as  well  as  changes  in  bank 
regulatory  reform  for  the  future. 

In  the  GAO  report  that  is  part  of  this 
legislation  we  will  look  into  some  of 
the  changes  that  we  made  tioday  and 
their  impact  both  in  Hurricane  Andrew 
and  from  the  great  flood  of  1993  which 
will  be  helpful  to  make  sure  that  those 
changes  are  effective  for  the  future. 

Mr.  LEACH.  Mr.  Speaker,  this  bill  is 
of  modest  provisions,  but  the  cir- 
cumstances it  touches  are  not  of  im- 
modest proportions.  The  flood  is  truly 
awesome  in  its  consequences.  There 
has  been  and  will  be  Government  as- 
sistance, but  most  of  the  assistance 
that  will  be  coming  to  people  will  be 
from  their  neighbors  and  from  neigh- 
borhood institutions. 
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As  a  midwesterner.  I  would  just  like 
to  stress  how  impressed  I  am  with  the 
work  of  citizens  at  the  local  level  and 
of  the  effectiveness  of  that  work.  I  wish 
sometimes  when  we  look  at  our  own 
body  that  perhaps  as  we  see  people 
working  together  so  cooperatively  in  a 
major  emergency  that  we  would  take 
inspiration.  Maybe  this  institution  of 
our  own  could  work  in  the  same  kind  of 
spirit. 

I  am  also  impressed  with  what  neigh- 
borhood financial  institutions  are 
doing  in  the  areas  affected.  Many  have 
led  by  reserving  flood  loan  accounts  for 
their  communities. 

D  1500 

What  this  bill  does  is  simply  ensure 
that  there  will  be  no  regulatory  road- 
blocks to  local  lending. 

Let  me  conclude  by  noting,  in  the 
larger  picture,  that  emergencies  of  this 
nature  underscore  the  import  of  strong 
financial  institutions.  They  underscore 
the  import  to  the  communities  they 
serve  of  a  strong  banking  system,  one 
where  financial  institutions  are  able  to 
weather  instances  of  bad  weather. 

One  of  the  things  the  Midwest  can 
count  as  true  blessing  at  this  time  is 
that  we  have  financial  institutions 
strong  enough  to  help  their  commu- 
nities when  their  communities  are  put 
on  their  back  or.  as  in  this  case,  are 
deluged  with  water.  What  this  bill  rep- 
resents is  a  commitment  of  the  U.S. 
Government  to  work  credibly,  realisti- 
cally, and  flexibly  with  neighborhood 
financial  institutions.  It  also  under- 
scores the  fact  that  in  the  Midwest,  for 
all  the  bad  news  about  finance  that  has 
affected  much  of  world  lending,  we  do 
have  credible  institutions  that  are 
solid  and  solvent.  We  have  institutions 
able  to  take  care  of  people  in  their 
community  when  emergencies  of  this 
nature  arise. 

Let  me  end  by  thanking  again  the 
distinguished  chairman  of  this  com- 
mittee that  I  am  honored  to  serve  with 
and  repeat,  as  I  have  on  so  many  occa- 
sions, my  high  regard  for  his  personal 
commitment  to  advance  the  public  in- 
terest, particularly  when  instances  of 
individual  inequity  and  hardship  arise. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Ken- 
tucky [Mr.  Barlow],  who  represents  an 
affected  area. 

Mr.  BARLOW.  Mr.  Speaker,  I  thank 
the  gentleman  very  much  for  yielding 
me  this  time. 

I  appreciate  very  much  what  the 
committee  has  done  here  in  the  bipar- 
tisan spirit  of  the  Members  on  the 
other  side  who  have  come  together 
here  in  a  spirit  of  unity  for  people  who 
are  in  trouble,  as  people  are  losing 
their  homes,  as  people  are  losing  their 
crops,  their  very  livelihoods  all 
through  the  north-central  portion  and 
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the  Mississippi  Valley  of  our  Nation. 
You  all  have  come  together  in  the  most 
stirring  and  rapid,  and  in  the  best  tra- 
ditions of  American  movement,  politi- 
cal movement,  reaching  out  rapidly  to 
help  people. 

I  want  to  extend  to  you  my  heartiest 
congratulations  and  my  deepest  appre- 
ciation for  the  people  in  western  Ken- 
tucky who  appreciate  this,  and  we  hope 
to  have  more  of  the  work  that  you 
have  presented  us  coming  forward  in 
the  months  ahead. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  thank  the  gentleman. 

May  I  say  in  response  that  I  think  I 
speak  for  everybody,  not  only  in  the 
Congress  but  throughout  the  country, 
that  we  share  the  urgency  and  the  ter- 
rible sadness  of  this  very  disruptive, 
unprecedented,  and  I  think,  as  some 
folks  call  it.  a  500-year  flood,  and  will 
continue  to  sustain  our  efforts. 

Mr.  BARLOW.  Mr.  Speaker.  I  thank 
the  gentleman  very  much. 

Mr.  BEREUTER.  Mr.  Speaker,  this  MemDer 
rises  in  support  of  H.R.  2808,  the  Depository 
Institutions  Disaster  Relief  Act  of  1993. 

This  measure  provides  regulatory  relief  for 
financial  institutions  doing  business  in  any  of 
the  Presidentially  declared  disaster  areas  af- 
fected by  flooding,  wind  damage,  or  other  dis- 
asters that  have  plagued  much  of  the  Midwest 
in  recent  weeks. 

While  H.R.  2808  does  not  go  as  far  in  pro- 
viding regulatory  relief  as  H.R.  2661,  the 
measure  introduced  by  the  distinguished  gen- 
tleman from  Minnesota  [Mr.  Grams)  and  my- 
self. It  does  provide  the  same  waivers  for  fi- 
nancial institutions  as  were  provided  in  last 
year's  Hurricane  Depository  Disaster  Relief 
Act.  Further,  the  measure  provides  for  a  GAG 
study  to  determine  the  effectiveness  of  disas- 
ter related  waivers,  to  determine  if  the  provi- 
sions of  this  act  should  be  made  permanent. 

This  Member  commends  the  distinguished 
chairman  of  the  Banking  Committee  [Mr  Gon- 
zalez] and  the  ranking  minonty  member  of  the 
Banking  Committee  [Mr.  Leach]  for  their  atten- 
tion to  this  disaster  and  their  action  in  bringing 
this  measure  to  the  House  floor. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MORAN).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Texas 
[Mr.  Gonzalez]  that  the  House  suspend 
the  rules  and  pass  the  bill  H.R.  2808. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  weis  laid  on 
the  table. 


COMMUNITY  INVESTMENT 
DEMONSTRATION  ACT  OF  1993 

Mr.  GONZALEZ.  Mr.  Speaker.  I  move 
that  the  House  suspend  the  rules  and 
pass  the  bill  (H.R.  2668)  to  establish  a 
demonstration  program  to  provide  af- 
fordable rental  housing  for  low-income 


families,    and   for   other   purposes,    as 
amended. 

The  Clerk  read  as  follows: 
H.R.  2668 

Be  it  enacted  by  the  Settate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the   -Community 
Investment  Demonstration  Act  of  1993". 
SEC.    2.    SECTION    8    COMMUNITY    INVESTMENT 
DEMONSTRATION  PROGRAM. 

(ai  AUTHORrrv.— Usln^  amounts  available 
pursuant  to  section  5(c)(7)(B)(ll)  of  the  Unit- 
ed States  Housing  Act  of  1937.  the  Secretary 
of  Housing  and  Urban  Development  (In  this 
section  referred  to  as  the  ■Secretary")  shall 
carry  out  a  demonstration  program  to  pro- 
vide project-based  rental  assistance  under 
section  8  of  such  Act  on  behalf  of  low-income 
families  residing  In  housing  that  Is  con- 
structed, rehabilitated,  or  acquired  pursuant 
to  a  loan  or  other  financing  from  an  eligible 
pension  fund.  Notwithstanding  section  514(d) 
of  the  Employee  Retirement  Income  Secu- 
rity Act  of  1974  (29  U.S.C.  1144(d)i.  nothing  In 
this  section  shall  be  construed  to  authorize 
any  action  or  failure  to  act  that  would  oth- 
erwise constitute  a  violation  of  such  Act 
with  respect  to  an  eligible  pension  fund. 

(b)  Contract  Ter.ms.— Assistance  provided 
under  the  demonstration  under  this  section 
with  respect  to  eligible  housing— 

(li  shall  be  project-based  assistance  that  Is 
attached  to  the  eligible  housing:  and 

(2)  shall  be  provided  pursuant  to  a  contract 
entered  Into  by  the  Secretary  and  the  owner 
of  the  eligible  housing  that — 

(A)  provides  such  a.sslstance  for  a  term  of 
not  less  than  60  months  and  not  more  than 
180  months:  and 

(B)  provides  that  the  contract  rents  for 
dwelling  units  In  the  eligible  housing  shall 
be  determined  by  the  Secretary  taking  Into 
consideration  any  costs  for  construction,  re- 
habilitation, or  acquisition  of  the  housing, 
except  that  such  contract  rent  may  not  ex- 
ceed the  contract  rent  permitted  pursuant  to 
section  8  of  the  United  States  Housing  Act  of 
1937. 

(c)  Eligible  housing.— The  Secretary  may 
enter  Into  a  commitment  to  provide  assist- 
ance pursuant  to  this  section  with  respect  to 
a  housing  project  only  If— 

(1)  the  housing  Is— 

(A)  a  multlfamlly  housing  project  owned 
by  the  Secretary  or  subject  to  a  mortgage 
held  by  the  Secretary  that  Is  delinquent, 
under  a  workout  agreement,  or  being  fore- 
closed upon  by  the  Secretary: 

(Bi  designed  by  the  Secretary  under  sec- 
tion 24(b)  of  the  United  States  Housing  Act 
of  1937  as  a  severely  distressed  public  hous- 
ing project; 

(C)  a  multlfamlly  housing  project  eligible 
for  assistance  for  troubled  projects  under 
section  201  of  the  Housing  and  Community 
Development  Amendments  of  1978: 

(D)  a  multlfamlly  housing  project  located 
In  a  empowerment  zone  or  enterprise  com- 
munity designated  pursuant  to  Federal  law: 
or 

(E)  any  other  multlfamlly  housing  project. 
Including  a  project  to  be  occupied  by  home- 
less persons  (as  such  term  Is  defined  In  sec- 
tion 103  of  the  Stewart  B.  McKlnney  Home- 
less Assistance  Act)  or  homeless  families: 

(2)  the  Secretary  determines  that  the 
owner  of  the  housing  has  obtained  commit- 
ments, satisfactory  In  the  determination  of 
the  Secretary,  for  financing  for  the  construc- 
tion, acquisition,  or  rehabilitation  of  the 
housing  from  an  eligible  pension  fund: 


(3)  the  mortgage  for  the  housing  meets 
standards  regarding  securitization  and  such 
additional  standards  regarding  financing  as 
the  Secretary  may  establish: 

(4)  In  the  case  of  any  housing  that  Is  to  be 
constructed,  the  Secretary  determines  that 
the  owner  of  the  housing  has  provided  rea- 
sonable assurances  to  the  Secretary  that  the 
owner  will  own  or  have  control  of  a  site  for 
the  housing  (which  may  be  a  suitable  site 
different  from  the  site  specified  In  the  appli- 
cation under  subsection  (d))  not  later  than  12 
months  after  notification  of  the  award  of  as- 
sistance under  this  section: 

(5)  the  housing  and  any  work  done  with  re- 
spect to  the  housing  will  comply  with  any 
applicable  environmental  laws  or  regula- 
tions: 

(6)  the  construction,  rehabilitation,  or  ac- 
quisition of  the  housing  Is  not  Inconsistent 
with  the  approved  comprehensive  housing  af- 
fordabllity  strategy  under  title  I  of  the  Cran- 
ston-Gonzalez National  Affordable  Housing 
Act  for  the  Jurisdiction  In  which  the  housing 
Is  located:  and 

(7)  the  housing  compiles  with  any  other  re- 
quirements established  by  the  Secretary  to 
carry  out  the  demonstration  under  this  sec- 
tion. 

(d)  Appucations.— The  Secretary  shall 
provide  for  the  owners  of  eligible  housing, 
together  with  the  eligible  pension  funds  pro- 
viding financing  for  the  housing,  to  jointly 
submit  applications  for  assistance  under  this 
section.  An  application  shall  Include  a  de- 
scription of  the  housing  to  be  constructed, 
rehabilitated,  or  acquired,  the  location  of 
the  housing  lor  the  site  for  the  construction 
of  the  housing),  the  terms  of  the  financing 
by  the  eligible  pension  fund,  a  request  for  a 
specific  amount  of  assistance  under  this  sec- 
tion for  a  specific  term,  and  such  other  Infor- 
mation as  the  Secretary  may  require. 

(e)  Selection  and  Deter.mination  of  As- 
sistance.— 

(1)  IN  general.— The  Secretary  shall  select 
eligible  housing  for  assistance  under  this 
section  from  among  applications  submitted 
pursuant  to  subsection  (d)  and,  subject  to 
the  provisions  of  this  section,  shall  deter- 
mine the  amount  of  assistance  to  be  provided 
for  selected  housing  that  Is  appropriate  to 
maintain  the  affordablllty  and  feasibility  of 
the  housing. 

(2)  Li.mit.\tion.— Of  any  amounts  made 
available  for  the  demonstration  under  this 
section  pursuant  to  the  amendment  made  by 
subsection  (1)  of  this  section,  during  the  6- 
month  period  beginning  on  the  date  that 
such  amounts  first  are  made  available  by  the 
Secretary  for  assistance  under  this  section, 
the  Secretary  may  not  provide  (or  make  any 
commitment  to  provide)  more  than  50  per- 
cent of  such  amounts  for  assistance  for  eligi- 
ble housing  financed  by  any  single  eligible 
pension  fund. 

(f)  Relation  to  PHA  Project-Based 
Limit.— Project-based  assistance  provided 
under  this  section  shall  not  be  considered  for 
purposes  of  any  percentage  limitation  under 
section  8(d)(2)(A)  or  (B)  of  the  United  States 
Housing  Act  of  1937  regarding  the  amount  of 
assistance  under  such  section  that  may  be 
attached  to  the  structure. 

(g)  Use   in   Property   Disposition   Pro- 

GRA.M.— 

(1)  ALTHORrrv.— Notwithstanding  any  pro- 
vision of  section  203  of  the  Housing  and  Com- 
munity Development  Amendments  of  1978, 
assistance  provided  In  connection  with  the 
disposition  as  a  multlfamlly  housing  project 
under  such  section  203  may  have  a  contract 
term  of  less  than  15  years  if  such  assistance 
Is  provided  (A)  under  a  contract  under  the 
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demonstration  under  this  section,  and  (B) 
pursuant  to  a  disposition  plan  under  such 
section  203  for  the  project  that  Is  approved 
under  such  section  by  the  Secretary  as  oth- 
erwise In  compliance  with  the  requirements 
of  such  section. 

(2)  Allocation.— Of  the  amounts  made 
available  in  each  fiscal  year  for  assistance 
under  the  demonstration  under  this  section, 
a  significant  amount  may  be  used  In  connec- 
tion with  the  disposition  under  section  203  of 
the  Housing  and  Community  Development 
Amendments  of  1978  of  eligible  housing. 

(h)  Reports.— 

(1)  GAO.— The  Comptroller  General  of  the 
Unlte(J  States  shall  submit  to  the  Congress 
reports  under  this  paragraph  evaluating  the 
effectiveness  of  the  demonstration  under  this 
section.  Such  reports  shall  be  submitted  not 
later  than  the  expiration  of  the  2-year  period 
beginning  on  the  date  of  the  enactment  of 
this  section  and  not  later  than  the  expira- 
tion of  the  6-month  period  beginning  upon 
the  termination  date  under  subsection  (ki. 

(2)  Secretary.— The  Secretary  shall  sub- 
mit an  annual  report  to  the  Congress  for 
each  fiscal  year  In  which  the  Secretary  pro- 
vides assistance  pursuant  to  contracts  en- 
tered into  under  this  section.  The  reports 
shall  summarize  the  activities  carried  out 
under  this  section,  describe  the  housing  as- 
sisted and  the  amounts  of  assistance  pro- 
vided, and  Include  any  findings  and  rec- 
ommendations of  the  Secretary  as  a  result  of 
the  demonstration  under  this  section.  Each 
such  report  shall  be  submitted  not  later  than 
the  expiration  of  the  3-month  period  begin- 
ning upon  the  conclusion  of  the  fiscal  year 
for  which  the  report  Is  made. 

(I)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  The  term  "eligible  housing"  means 
housing  for  which  the  requirements  under 
subsection  (c)  have  been  met. 

(2)  The  term  "eligible  pension  fund"  means 
any— 

(A)  trust,  fund.  plan,  or  other  program  es- 
tablished or  maintained  by  any  employer  or 
other  person  for  the  purpose  of  providing  In- 
come or  beneflts'to  employees  after  the  ter- 
mlnat;ion  of  employment  or  deferring  Income 
by  employees  until  after  the  termination  of 
employment,  or 

(B)  other  entity  that  Invests  principally 
the  amounts  of  any  trust,  fund.  plan,  or 
other  program  referred  to  In  subparagraph 
(A). 

that  the  Secretary  considers  appropriate  for 
purposes  of  this  section. 

(j)  Regulations.— The  Secretary  shall 
Issue  any  final  regulations  necessary  to 
carry  out  this  section  not  later  than  the  ex- 
piration of  the  45-day  period  beginning  on 
the  date  of  the  enactment  of  this  section. 

(k)  Ter.mination  Date.— The  Secretary 
may  not  enter  Into  any  new  commitment  to 
provide  assistance  under  this  section  after 
September  30.  1998. 

(1)  Funding.— Section  5(c)7)(B)(il)  of  the 
United  States  Housing  Act  of  1937  (42  U.S.C. 
1437c(C)(7)(B)(ll))  is  amended  by  Inserting 
after  '•8(1  )(2):"  the  following:  "and  of  which 
not  more  than  $100,000,000  shall  be  available 
for  the  community  Investment  demonstra- 
tion program  under  section  5  of  the  Homeless 
and  Community  Development  Amendments 
Act  of  1993:". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Gonzalez]  will  be  recog- 
nized for  20  minutes,  and  the  gentle- 
woman from  New  Jersey  [Mrs.  Rou- 
KEMA]  will  be  recognize(l  for  20  min- 
utes. 


The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Gonzalez]. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  introduced  H.R.  2668. 
together  with  Congresswoman  Marge 
RouKEMA.  on  July  20.  1993.  This  is  bi- 
partisan legislation  designed  to  en- 
courage investment  by  pension  funds  in 
the  construction,  rehabilitation,  and 
acquisition  of  critically  needed  housing 
for  low-income  families. 

H.R.  2668  was  developed  in  close  co- 
operation between  the  Committee  on 
Banking,  Finance  and  Urban  Affairs, 
and  the  Department  of  Housing  and 
Urban  Development.  Secretary 

Cisneros  and  other  public  witnesses 
recommended  and  supported  this  legis- 
lation at  a  subcommittee  hearing  held 
on  June  16.  1993. 

H.R.  2668  would  set  aside  $100  million 
from  incremental  section  8  rental  cer- 
tificates in  fiscal  year  1994  to  permit 
HUD  to  carry  out  a  Community  Invest- 
ment Demonstration  Program  on  be- 
half of  low-income  families  residing  in 
housing  that  is  constructed,  rehabili- 
tated, or  acquired  through  investments 
from  pension  funds. 

Pension  funds  could  invest  in  housing 
that  is:  First,  a  multlfamlly  housing 
project  owned  by  HUD.  or  subject  to  a 
HUD  mortgage  that  is  delinquent, 
under  a  workout  agreement  or  under 
foreclosure;  second,  designated  a  se- 
verely distressed  public  housing 
project:  third,  a  multlfamlly  housing 
project  eligible  for  assistance  for  trou- 
bled projects:  fourth,  a  multlfamlly 
housing  project  located  in  an 
empowerment  zone  or  enterprise  com- 
munity; fifth,  any  other  multlfamlly 
housing  project,  including  those  occu- 
pied by  homeless  persons  or  families. 

Pension  funds  estimate  that  this  pro- 
gram will  generate  from  $350  to  $550 
million  in  new  housing  investment.  In 
short,  for  every  $1  the  Federal  Govern- 
ment sets  aside  for  this  program,  pen- 
sion funds  will  invest  at  least  $3  to  S5. 
The  program  will  provide  about  3.000 
section  8  rental  certificates  to  be  used 
as  project-based  assistance  by  low-in- 
come renters  in  housing  constructed  or 
rehabilitated  through  pension  fund  in- 
vestments. 

Since  these  section  8  certificates  will 
leverage  investment,  the  program  will 
act  as  a  catalyst  to  produce  more  hous- 
ing opportunities  and  demonstrate  that 
such  housing  is  a  good  investment  for 
pension  funds. 

In  order  to  ensure  that  this  dem- 
onstration program  is  open  to  all  pen- 
sion funds.  H.R.  2668  has  been  amended 
to  provide  that,  no  single  pension  fund 
could  receive  more  than  50  percent  of 
the  assistance  authorized;  however,  if 
after  6  months  funds  have  not  been  al- 
located under  this  program,  this  limi- 
tation is  removed. 

Since  H.R.  2668  involves  pension 
funds  investments.  I  consulted  with  the 
House  Education  and  Labor  Committee 
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to  ensure  that  the  bill  is  consistent 
with  existing  law  governing  pension  in- 
vestments. In  keeping  with  the  rec- 
ommendation of  the  Education  and 
Labor  Committee.  H.R.  2668  specifi- 
cally provides  that  nothing  in  the  dem- 
onstration program  is  to  be  construed 
to  authorize  any  action  or  failure  to 
act.  by  a  pension  fund,  that  would  con- 
stitute a  violation  of  the  Employee  Re- 
tirement Income  Security  Act  of  1974 
[ERISA].  This  provision  was  added  to 
the  bill  in  order  to  ensure  that  pension 
plans  who  participate  in  the  dem- 
onstration program  maintain  their  fi- 
duciary responsibilities  under  ERISA. 

I  would  also  like  to  introduce  into 
the  Record  at  this  time  a  letter  sup- 
porting H.R.  2668  from  the  chairman  of 
the  Education  and  Labor  Committee, 
Bill  Ford,  and  the  chairman  of  the 
Subcommittee  on  Labor-Management 
Relations.  Pat  Williams. 

The  critical  state  of  this  Nation's 
low-income  housing  and  community 
development  needs  requires  us  to  find 
new  and  innovative  ways  of  addressing 
this  situation.  While  the  Federal  Gov- 
ernment maintains  a  principal  role  and 
responsibility  in  this  area,  we  must 
also  facilitate  private  investment  in 
the  revitalization  of  our  Nation's  cities 
and  other  areas  in  need. 

The  legislation  we  are  considering 
today— providing  a  minimal  amount  of 
HUD  assistance  to  leverage  investment 
by  pension  funds  for  the  acquisition, 
construction,  and  rehabilitation  of  low- 
income  housing— is  a  small  but  impor- 
tant beginning  to  this  process. 

I  therefore  urge  the  adoption  of  this 
legislation. 

House  of  Represent.atives. 

Committee  on  Education  and  Labor. 

Washington.  DC.  July  30.  1993. 
Hon.  Henry  B.  Gonzalez. 
Chairman,   Committee  on  Banking.   Financing 
and  Urban  Affairs.  Rayburn  House  Office 
Building.  Washington.  DC. 

Dear  Mr.  Chair.man:  We  are  pleased  to  join 
in  supporting  H.R.  2668.  the  Community  In- 
vestment Demonstration  Act  of  1993.  We  ap- 
plaud your  efforts  to  establish  this  dem- 
onstration project  and  wholeheartedly  sup- 
port Its  social  objectives. 

We  also  appreciate  your  assistance  and 
that  of  your  staff  as  we  negotiated  the  nec- 
essary amendment  that  would  make  It  clear 
that  participation  by  a  pension  fund  In  these 
types  of  Investments  had  to  be  fully  consist- 
ent with  the  fiduciary  responsibilities  gov- 
erning all  investments  under  the  Employee 
Retirement  Income  Security  Act  of  1974 
(ERISA).  With  the  inclusion  of  the  specific 
ERISA  amendment  In  H.R.  2668.  over  which 
we  had  jurisdiction,  the  Committee  on  Edu- 
cation and  Labor  believes  that  any  concern 
over  either  the  security  of  workers'  pensions 
or  the  soundness  of  the  Pension  Benefit 
Guaranty  Corporation  has  been  resolved. 
While  the  Committee  insists  on  Its  jurisdic- 
tion over  this  section  of  H.R.  2668,  we  do  not 
Intend  to  exercise  this  claim  in  order  to  fa- 
cilitate Its  Immediate  consideration. 

Your  acknowledgement  of  this  Jurisdic- 
tional claim  by  inclusion  of  this  letter  In 
your  Committee  report  to  accompany  H.R. 
2668  would  be  appreciated. 
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with  kind  regards. 
Sincerely. 

William  D.  Ford. 
Chairman.  Committee  on 

Education  and  Labor. 
Pat  Williams, 
Chairman.  Subcommittee  on 
Labor- Management  Relations. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  support  of  H.R. 
2668.  the  Community  Investment  Dem- 
onstration Act  of  1993. 

This  demonstration  initiative  would 
authorize  HUD  to  provide  section  8  as- 
sistance to  housing  projects  where  a 
pension  fund  would  enter  into  a  part- 
nership with  a  nonprofit,  municipality, 
or  other  entities  to  provide  investment 
funds  for  the  construction,  acquisition. 
or  rehabilitation  of  housing  for  low- 
and  moderate-income  families. 

This  measure  had  been  a  part  of  an 
earlier  suspension  bill  passed  by  the 
House  addressing  several  housing  ini- 
tiatives. However,  the  provision  was 
withdrawn  at  the  time  because  of  sev- 
eral questions  which  arose  about  the 
proposal. 

The  most  important  of  these  ques- 
tions involved  the  overall  role  of  pen- 
sion funds  in  performing  social  pur- 
poses and  the  safety  of  these  types  of 
investments  for  the  funds. 

Because  these  issues  were  pension  re- 
lated and  not  directly  germane  to  the 
Housing  Subcommittee  or  the  underly- 
ing request  for  authorization.  I  felt  a 
hearing  by  the  Labor-Management 
Subcommittee  may  have  been  appro- 
priate so  that  these  questions  could  be 
discussed. 

As  the  ranking  member  of  the  Labor- 
Management  Subcommittee,  the  most 
important  concern  with  this  program 
was  the  efficacy  of  these  types  of  in- 
vestments by  pension  funds  and  the 
need  to  ensure,  through  statutory  lan- 
guage, that  nothing  in  this  demonstra- 
tion violated  the  rules  and  regulations 
of  the  ERISA  laws  which  govern  pen- 
sion funds. 

Short  of  a  hearing.  I  asked  the  ma- 
jority and  minority  staff  to  analyze  the 
legislation  and  provide  me  any  of  their 
concerns  for  the  safety  and  soundness 
of  pension  funds  and  whether  or  not 
ERISA  laws  could  be  circumvented  by 
this  legislation. 

The  Labor-Management  staff  and 
Members  agreed  that  the  program  was 
conceptually  sound  because  pension 
funds  are  already  investing  in  housing 
projects  in  the  private  sector,  but  they 
recommended  adding  additional  statu- 
tory language  which  would  make  it 
clear  that  ERISA  laws  could  not  be 
violated  or  circumvented  in  carrying 
out  this  program. 

They  also  recommended,  and  I  con- 
cur, that  pension  fund  investments,  in 
this  demonstration,  be  limited  to  the 
purchase  of  securities  supporting  the 
project   or   that   fund   investments   be 


securitized.  That  clarifying  language 
was  added  to  the  bill  before  the  House 
as  introduced  by  Chairman  Gonzalez 

and  myself. 

Our  Housing  Committees  principal 
concern  in  this  matter  is  whether  the 
use  of  pension  funds  to  help  meet  the 
affordable  housing  needs  of  our  citizens 
is  practical  and  whether  we  should  au- 
thorize HUD  to  consider  participating 
in  such  a  program. 

Our  other  critical  concern  is  that  we 
not  authorize  any  program  which  could 
I  believe  the  use  of  pension  funds  for 
housing  investment  may  be  a  legiti- 
mate use  of  private  funds  leveraged  by 
Federal  housing  assistance.  This  legis- 
lation is  also  constructed  in  such  a  way 
that  I  believe  will  not  jeopardize  the 
future  of  any  pension  fund. 

Based  on  this.  I  advised  Chairman 
Gonzalez  that  since  my  principal  con- 
cerns about  the  safety  of  the  pension 
funds  and  the  role  of  ERISA  laws  had 
been  satisfactorily  answered.  I  had  no 
problem  with  this  legislation. 

Now.  with  respect  to  any  issues  be- 
yond the  safety  of  the  pension  funds.  I 
do  not  believe  these  are  significant  or 
necessarily  relevant  to  the  Housing 
Subcommittee's  decision  to  authorize 
this  demonstration. 

This  initiative  Is  a  demonstration 
program  designed  to  test  the  feasibility 
of  using  limited  Federal  rental  assist- 
ance to  leverage  millions  of  dollars  in 
private  sector  funds  for  housing. 

This  legislation  does  not  mandate 
that  any  pension  fund  managers  par- 
ticipate in  this  demonstration.  A  pen- 
sion fund  manager  could  not  be  di- 
rected to  make  investments  in  projects 
that  would  violate  his  fiduciary  respon- 
sibilities. 

The  language  in  the  bill,  as  rec- 
ommended by  the  Labor-Management 
staff  and  Members,  reiterates  that 
point. 

Members  should  keep  in  mind  that 
this  demonstration  is  designed  to  es- 
tablish whether  a  nonprofit,  or  other 
entitles,  a  pension  fund,  other  inves- 
tors. HUD.  and  the  secondary  market 
can  put  together  a  plan  to  provide  af- 
fordable housing  utilizing  pension  in- 
vestments in  a  safe  and  sound  manner. 
The  success  of  any  such  partnership 
will  depend  on  the  total  assessment  of 
an  application. 

No  funds  under  this  demonstration 
go  directly  to  any  pension  fund.  The 
section  8  assistance  provided  by  HUD  is 
provided  to  the  project  itself  through 
the  project  sponsor,  usually  a  non- 
profit. However,  the  provision  of  this 
assistance  represents  the  steady 
stream  of  income  which  could  make 
such  a  project  attractive  to  a  pension 
fund  and  the  secondary  market. 

Mr.  Speaker,  I  believe  for  these  rea- 
sons, this  initiative  should  be  sup- 
ported. 

D  1520 
Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman     from     Pennsylvania     [Mr. 
Walker]. 
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Mr.  WALKER.  I  thank  the  gentle- 
woman for  yielding  this  time  to  me. 

Mr.  Speaker,  it  is  being  said  that  this 
is  just  a  demonstration  project.  Well, 
this  demonstrates  a  truly  bad  idea. 
Here  is  a  bill  that  is  a  true  example  of 
the  social  welfare  state  run  amok. 

If  you  a  take  a  look  at  this  particular 
idea,  understand  what  we  are  doing  is 
we  are  beginning  the  process  of  divert- 
ing pension  fund  money  into  public  sec- 
tor activities. 

I  think  it  needs  to  be  understood  that 
the  last  great  Investment  pool  left  in 
the  country  is  pension  funds.  Pension 
funds  is  where  private  business  and  en- 
trepreneurs get  the  money  they  need 
for  expanding  their  business.  When 
companies  want  to  find  money  to  do 
large,  new  projects,  it  is  into  the  pen- 
sion funds  that  they  are  going  to  find 
the  money  that  they  need. 

Now.  what  we  have  decided  to  do,  evi- 
dently, under  this  bill  is  to  begin  to  di- 
vert that  money  away  from  the  private 
sector  and  into  the  public  sector  and 
make  the  pension  funds  into  one  new 
place  where  we  can  get  all  kinds  of 
money  for  social  welfare  programs. 

I  think  we  ought  to  understand  who 
it  is  that  is  at  jeopardy  here.  The  main 
pension  fund  that  is  going  to  be  used 
for  this  money  is  the  AFL-CIO  pension 
fund.  They  are  the  only  ones  who  have 
expressed  any  interest  in  this  whatso- 
ever. 

I  wonder  how  many  union  members 
out  there  in  the  country  are  going  to 
feel  good  about  their  pension  fund 
going  into  public  housing  rather  than 
into  going  into  investments  to  make 
their  company  more  efficient,  to  make 
their  company  more  productive. 

I  wonder  how  many  of  them  are  going 
to  think  that  maybe  keeping  their  own 
job  and  having  their  company  do  a  lit- 
tle bit  better  job  as  a  result  of  those  in- 
vestments would  be  a  better  idea  than 
putting  their  pension  money  into  pub- 
lic housing. 

1  wonder  how  many  pensioners  out 
there,  AFL-CIO  union  pensioners,  are 
also  a  little  bit  concerned  about  the 
fact  that  this  is  putting  their  money  at 
risk,  that  money  that  they  are  count- 
ing on  for  their  retirement  or  are  al- 
ready receiving  in  retirement  is  now 
going  to  be  put  at  jeopardy  in  public 
housing  projects. 

This  is  not  a  protection  of  the  assets 
of  those  folks.  In  fact,  the  main  protec- 
tion here  sounds  suspiciously  like  the 
S&L  protection  that  we  got  a  few  years 
ago. 

And  so  I  think  this  is  one  truly  bad 
idea,  to  take  pension  funds,  divert 
them  out  of  the  private  sector  into 
public  sector  and  end  up  jeopardizing 
the  pension  funds  of  union  members 
and  to  jeopardize  the  retirement  in- 
comes of  millions  of  pensioners  across 
the  country,  seems  to  me  to  be  some- 
thing we  ought  to  be  demonstrating. 
As  a  matter  of  fact,  this  Congress 
ought  to  turn  this  down  flat  and  say 


August  2,  1993 

this    is   one   demonstration    we    ought 
not  do. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
2  additional  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  in 
order  to  correct  some  misstatements.  I 
do  not  believe  the  misstatements  were 
made  intentionally. 

Mr.  Speaker,  will  the  gentleman 
yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  I  thank  the  gen- 
tleman for  yielding. 

Let  me  say  that  the  gentleman  is  en- 
titled to  his  philosophical  beliefs,  natu- 
rally, like  we  all  are.  But  when  he 
states  that  only  the  AFL-CIO  is  inter- 
ested, he  misspeaks.  And  the  reason  is 
that  we  had  hearings  on  this  proposal, 
which  was  proposed  by  the  Secretary  of 
HUD.  and  during  the  course  of  the 
hearings  and  after  the  hearings  we  had 
four  different  organizations  represent- 
ing pension  fund  trustees  who  wanted 
to  have  more  information  and  wanted 
to  know  if  they  desired  to  participate, 
could  they? 

D    1530 

So  of  course,  under  our  bill,  they  can. 
The  witness  we  had  at  the  hearing 
was  the  AFL-CIO  pension  fund  com- 
mittee trustee,  or  whatever,  but  that 
did  not  mean  that  this  was  construed 
with  the  specific  or  singular  idea  that 
the  AFL-CIO  pension  fund  would  par- 
ticipate. 

Second,  this  idea  goes  back  to  the 
1980's  and  Secretary  Sam  Pierce's  first 
intention  announced  to  us  to  try  to  tap 
this  reservoir  that  the  gentleman  very 
accurately  reflects  to  be  a  substantial 
reservoir  of  capital.  Secretary  Pierce 
advanced  a  proposition  that  he  never 
fleshed  out.  because  he  got  immersed 
in  other  problems:  but  it  was  exactly 
along  these  general  lines  that  he  was 
thinking:  that  is.  to  divert  capital  from 
the  pension  fund  resources  for  housing. 

Mr.  WALKER.  Well.  Mr.  Speaker,  if 
the  gentleman  will  allow  me  to  reclaim 
my  time,  let  me  say  to  the  gentleman 
that  I  have  here  a  statement  from  an 
actuary  of  the  Committee  on  Edu- 
cation and  Labor  where  I  got  my  infor- 
mation. 

He  said: 

Although  any  eligible  pension  fund  is  ellg-1- 
ble  for  participation  under  the  Demonstra- 
tion Project,  the  AFL-CIO  Investment  Trust 
is  the  only  pension  fund  at  this  time  express- 
ing any  Interest  in  participating  In  the  dem- 
onstration. 

Now.  is  the  gentleman  from  Texas 
sa.ylng  that  this  actuary  is  wrong? 

■The  SPEAKER  pro  tempore  (Mr. 
MORAN).  The  time  of  the  gentleman 
from  Pennsylvania  [Mr.  Walker]  has 
expired. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
2  additional  minutes  to  the  gentleman 
from  Pennsylvania. 

Mr.  Speaker,  will  the  gentleman 
yield? 
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Mr.  WALKER.  Yes.  I  yield  to  the  gen- 
tleman from  Texas. 

Mr.  GONZALEZ.  Let  me  say.  Mr. 
Speaker,  that  whatever  source  the  gen- 
tleman just  read  from  would  not  be  ac- 
quainted with  what  our  subcommittee 
has  received  by  way  of  voluntary  and 
interested  parties  who  seek  eventually 
to  participate. 

Let  me  assure  the  gentleman  that 
what  I  said  awhile  ago  is  true.  We  have 
had  no  less  than  four  other  inquiries 
from  organizations. 

Mr.  WALKER.  Would  the  minority 
staff  committee  be  familiar  with  that, 
with  what  the  subcommittee  has  done 
now? 

Mr.  GONZALEZ.  It  all  depends  on 
what  date  that  subcommittee  had  that. 

Mr.  WALKER.  I  have  a  memo  here 
dated  July  23  in  which  the  minority 
staff  also  states  that  the  investment 
trust  fund  is  the  only  one  that  they 
know  of. 

Mr.  GONZALEZ.  Mr.  Speaker,  if  the 
gentleman  will  yield,  it  is  entirely  pos- 
sible that  the  minority  staff  was  not 
aware  of  these,  contacts  for  informa- 
tion. 

Mr.  WALKER.  So  the  staff  at  the 
Banking  Committee  is  not  aware,  the 
actuary  is  not  aware? 

Mr.    GONZALEZ.    No.    the    minority 

staff. 

Mr.  WALKER.  The  Education  and 
Labor  Committee  who  looked  at  this  is 
not  fully  informed? 

We  have  some  letters  from  people 
around  the  country  who  also  seem  to 
be  saying  the  same  thing.  Are  these  de- 
velopments within  the  last  few  hours 
that  somebody  else  has  come  on  board? 

Mr.  GONZALEZ.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  there  was 
one  other  point  that  I  wanted  to  clar- 
ify. 

First,  this  is  not  anything  new.  novel 

or  radical. 

Let  me  relate  just  one  experience  to 
the  gentleman.  The  former  Secretary 
of  HUD.  Samuel  Pierce,  who  certainly 
was  no  big  friend  of  public  housing  or 
anything  like  that. 

Mr.  WALKER.  I  do  not  think  this  has 
anything  to  do  with  being  a  friend  r><" 
public  housing.  What  this  has  to  do 
with  is  whether  or  not  you  think  that 
private  pension  money  ought  to  be  held 
for  entrepreneurial  activity,  whether 
we  should  begin  by  diverting  that  into 
public  housing. 

In  my  view,  we  will  get  far  more  ben- 
efit as  a  country  out  of  that  money  in 
the  private  sector  producing  jobs  than 
we  will  be  diverting  it  into  public  hous- 
ing. I  mean,  that  is  the  problem  here. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Pennsylva- 
nia has  expired. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
such  time  as  he  may  require  to  the 
gentleman  from  Massachusetts  [Mr. 
Frank],  a  distinguished  member  of  the 
Committee  on  Banking.  Finance  and 
urban  Affairs. 
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Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  thank  the  committee  chair- 
man for  yielding  me  this  time. 

Mr.  Speaker.  I  appreciate  the  spirit 
in  which  the  chairman  and  the  ranking 
minority  member  have  brought  this 
bill  out  and  have  amended  it  to  make 
it    very    clear    that    there    can    be    no 

I  think  one  of  the  lines  of  criticism  of 
the  previous  speaker  banged  into  the 
other  one.  He  said  in  the  first  place 
this  would  divert  too  much  money 
from  pension  funds.  Then  he  said  that 
nobody  but  the  AFL-CIO  wants  to 
use  it. 

Well,  if  in  fact  nobody  but  the  AFL- 
CIO  wanted  to  use  it.  it  would  not  be 
diverting  all  that  much  money  from 
the  pension  fund. 

Let  us  be  very  clear.  Noting  in  this 
bill  is  mandatory.  Nothing  in  this  bill 
tells  any  pension  fund  what  to  do  with 
its  money.  This  is  no  public  sector 
takeover  of  anything.  This  is  the  pub- 
lic sector  responding  to  a  request  that 
did  come  from  the  AFL-CIO  for  doing  a 
general  bill,  limiting  the  amount  in 
the  version  that  is  before  us  that  any 
one  pension  fund  can  have,  and  it  says, 
"We  will  help  you.  if  you  want  to 
do  it." 

Second,  nothing  in  this  legislation, 
and  the  gentlewoman  from  New  Jersey 
Is  an  expert  in  this  field  and  made  sure 
of  that,  nothing  in  this  legislation  re- 
laxes one  comma  of  any  existing  law 
governing  pension  funds.  No  fiduciary 
responsibility,  no  safeguards,  none  of 
that  is  relaxed. 

In  fact,  that  is  why  we  have  this  bill. 
Some  pension  funds,  like  the  AFL-CIO. 
said  they  would  like  to  get  into  hous- 
ing. 

Now.  the  gentleman  says,  what  about 
jobs?  Well,  some  of  us  think  that  build- 
ing housing  is  a  job.  The  gentleman 
may  not.  but  very  few  houses  descend 
from  heaven  in  perfect  form.  Mostly 
they  need  a  little  carpeting. 

The  fact  is  the  AFL-CIO  pension  fund 
consists  of  some  people  who  are  in  the 
building  trades,  and  yes.  very  probably 
some  of  those  in  the  building  trades 
would  want  to  use  their  pension  funds 
for  housing. 

Now.  the  gentleman  says  that  is  a  di- 
version from  entrepreneurship.  Well,  if 
the  people  in  the  building  trades  want 
their  pension  funds  to  which  they  have 
contributed  to  go  into  projects  where 
they  can  go  to  work,  the  gentleman 
from  Pennsylvania  my  not  like  it.  but 
it  is  not  any  of  his  business,  because  it 
is  their  pension  funds. 

We  are  not  telling  them  to  do  any- 
thing. 

He  is  right.  This  will  not  be  what 
every  pension  fund,  or  even  most  pen- 
sion funds  will  want.  Therefore,  he  is 
wrong  when  he  says  it  will  be  a  major 
diversion  from  entrepreneurship. 

Every  restriction,  every  safeguard, 
every  rule  governing  the  safety  and  se- 
curity of  pension  funds  remains  abso- 
lutely intact.  That  is  why  we  have  this 
bill. 


18234 


CONGRESSIONAL  RECORD— HOUSE 


August  2,  1993 


What  we  are  saying  is  that  housing 
might  be  low-income  housing,  housing 
for  people  of  moderate  income,  multi- 
family  housing,  might  be  considered 
too  risky  for  pension  funds  given  exist- 
ing law. 

So  what  does  this  bill  do?  It  simply 
says  that  a  certain  percentage  of  sec- 
tion 8  already  voted,  it  has  not  added  a 
penny  to  the  amount  that  is  voted,  it 
says  the  Secretary  shall  take  some  of 
the  section  8  already  voted  and  work 
with  pension  funds  that  want  to  get 
into  the  housing  business  to  leverage 
that  money  so  that  it  will  reduce  the 
risk. 

It  recognizes  that  pensions  must  be 
kept  secure. 

The  gentleman  said.  well,  what  about 
these  workers?  They  may  be  worried 
about  their  pension  funds.  They  would 
be  worried,  and  that  is  why  without  the 
section  8  they  may  not  get  into  that 
kind  of  housing. 

The  purpose  of  this  is  so  to  some  ex- 
tent people  in  the  building  trade  put 
their  pension  money  into  jobs  that 
they  will  get.  that  will  produce  housing 
that  we  need  and  at  no  additional  cost 
to  the  Federal  Government,  there  will 
be  that  degree  of  securit.y  that  allows 
them  to  go  forward.  That  is  what  the 
bill  does. 

I  frankly  think  that  we  have  some 
people  in  the  House  who  figure  that  if 
unions  are  involved,  it  must  be  a  bad 
thing.  People  I  think  undercut  their 
credibility  if  anytime  we  talk  about 
anything  with  a  union,  somehow  that 
is  to  be  the  cause  of  anathema. 

We  have  some  people  who  have  said. 
"We  would  like  to  use  our  pension 
funds  for  housing  and  we  would  be  will- 
ing to  do  it  for  low-income  housing  if 
you  could  help  us  bring  down  the  risk." 

So  we  are  saying  in  this  bill,  okay, 
we  will  give  you  some  of  the  section  8 
already  voted.  That  will  bring  this 
housing  within  the  existing  rules  that 
govern  pension  funds.  That  is  what  the 
bill  does  and  I  hope  it  is  agreed  to. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

For  purposes  of  accuracy.  I  want  to 
clarify  something,  since  the  reference 
that  my  friend  and  colleague,  the  gen- 
tleman from  Pennsylvania  made  to  a 
staff  memo  not  under  m,v  direction,  but 
my  staff  actuary  wrote  the  memo. 

Now.  I  want  to  say  that  I  do  not 
know  on  what  basis  the  staff  person 
made  the  statement  that  the  AFL-CIO 
investment  trust  is  the  only  pension 
fund  at  this  time  expressing  interest.  I 
do  not  know  on  what  basis  he  made 
that  statement.  It  may  have  been  be- 
cause of  fragmentary  information  that 
was  given  to  him  by  staff  on  the  Bank- 
ing Committee:  but  I  want  to  assure 
my  friend,  the  gentleman  from  Penn- 
sylvania, that  it  was  only  fragmentary 
information.  It  was  not  meant,  I  am 
sure,  by  our  actuary  to  deceive  or  mis- 
represent anything.  It  was  the  only  in- 
formation he  had  at  that  time. 


Indeed,  there  are  others  who  have  in- 
quired into  the  program  as  a  possibil- 
ity for  their  pension  funds. 
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But  the  second  point  that  I  want  to 
make,  and  I  want  to  make  this  very 
clear  because  the  gentleman  from 
Pennsylvania  implied  that  somehow  we 
are  not  being  precise  about  this,  and 
we  are  opening  up  a  new  area  to  put 
pension  funds  in  jeopardy,  is  I  have 
worked  long  and  hard  to  make  sure 
that  these  pension  funds,  wherever 
they  may  come  from,  are  going  to  be 
held  to  the  same  high  standards  as  any 
other  pension  fund,  and  I  do  not  like 
the  intimation  that  somehow  we  have 
not  done  our  job  here.  We  have.  We 
have  put  language,  statutory  language, 
in  here  that  is  even  more  demanding 
than  what  one  might  find  in  any  other 
piece  of  legislation  that  deals  with  pen- 
sion funds. 

And,  by  the  way.  pension  funds  in  the 
private  sector  are  not  always  the  most 
secure.  We  have  got  to  be  eternally 
vigilant  on  that,  whether  it  is  public  or 
private,  and  I  intend  to  be  one  that  is 
not  going  to  let  anything  more  happen 
to  the  pension  funds  under  PBGC  insur- 
ance claims,  and  we  are  going  to  pro- 
tect them  against  any  jeopardy. 

But  finally.  Mr.  Speaker.  I  want  to 
concur  with  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]  who  made  the 
point,  and  I  want  to  make  it  in  my  own 
way,  that  indeed,  by  leveraging  these 
private  funds  and  using  section  8  as- 
sisted housing,  this  is  not  public  hous- 
ing in  terms  of  public  housing  authori- 
ties. It  is  not.  It  is  rental  assisted  hous- 
ing through  nonprofits  and  many  pri- 
vate sector  developers.  Those  are  the 
people  that  are  going  to  be  using  this. 
But  giving  the  section  8  subsidies, 
leveraging  it.  probably  gives  more  se- 
curity in  the  secondary  market  than 
the  vast  majority  of  pension  funds  that 
are  out  there  today  investing  In  other 
private  sector. 

Now,  Mr.  Speaker,  we  can  have  a  le- 
gitimate difference  of  opinion  as  to 
whether  or  not  we  get  more  leveraging 
or  advantage  from  a  direct  private  sec- 
tor investment  without  using  HUD  sec- 
tion 8  leveraging.  We  can  have  that  de- 
bate, but  do  not  intimate  that  either 
the  funds  are  being  put  at  greater  jeop- 
ardy than  they  are  in  the  private  sec- 
tor, because  they  are  not,  or  that  we 
are  not  using  the  private  sector,  be- 
cause private  construction  firms,  pri- 
vate building  trade  groups  and  non- 
profits are  going  to  be  the  people  that 
actually  do  the  building.  It  is  not  pub- 
lic housing  authority. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  will  the  gentlewoman  yield? 

Mrs.  ROUKEMA.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  appreciate  the  points  the 
gentlewoman  from  New  Jersey  [Mrs. 
ROUKEMA]  is  making.  I  think  we  should 


also  make  clear,  because  some  have 
said  housing  may  take  certain  things 
for  granted,  when  we  talk  about  the 
section  8  housing,  these  would  not  be, 
in  many  cases,  buildings  that  were  en- 
tirely section  8.  It  would  be  a  mix  of 
section  8  and  at  market  rent  so  that,  in 
fact,  the  whole  community  they  are 
talking  for  housing  would  be  benefited, 
but  it  would  be  a  way  to  make  sure 
that  the  lower  income  piece  was  in- 
cluded, but  it  would  also  leverage  mul- 
tiple family  housing  in  general  for 
which  we  have  a  great  need. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  yield 
3'2  minutes  to  the  gentleman  from  In- 
diana [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  appreciate  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema]  yielding 
this  time  to  me.  and  I  have  some  real 
reservations  about  this  and  concerns 
and  questions  about  it.  I  do  not  think 
anybody  in  the  country  that  has  had  a 
public  housing  project  in  their  area  is 
not  aware  of  the  fact  that  man.v  of 
them  have  failed  in  the  past.  They  have 
been  destroyed,  and  people  have  moved 
out.  and  they  have  become  a  blight  on 
the  landscape,  and  many  of  them  have 
been  refurbished,  and  brought  back 
into  top  form,  and  then  destroyed 
again,  and  so  there  are  some  concerns 
that  I  have. 

Loan  guarantees  through  the  Depart- 
ment of  Housing  and  Urban  Develop- 
ment would  be  that  these  pension  plans 
would  receive  loan  guarantees  through 
the  Department  of  Housing  and  Urban 
Development.  In  addition  to  that,  sec- 
tion 8  rent  subsidies  for  a  period  of  5  to 
15  years  to  guarantee  a  steady  flow  of 
income  to  these  projects.  Well,  let  us 
say  a  project  goes  down  the  tubes  and 
everybody  loses  out.  like  many  of  them 
have  in  the  past.  The  government  then 
is  guaranteeing  they  are  going  to  go 
ahead  and  pay  the  rents  on  that  project 
for  a  period  of  time,  and  there  would 
not  be  anybody  in  them.  So.  the  tax- 
payers, in  effect,  will  be  paying  rents 
for  people  that  are  no  longer  tenants. 

There  are  three.  Under  this  pension 
plan  investment  program  it  is  going  to 
be  targeted  to  three  areas:  HUD  dis- 
tressed multifamily  properties,  low-in- 
come family  projects  that  have  already 
failed  at  least  once,  so  the.v  are  going 
to  go  in  and  renovate  projects  in  areas 
where  they  have  failed  once,  and  we  are 
going  to  guarantee  those  rents  in  the 
event  that  people  move  out  a  second 
time,  which  is  probably  going  to  hap- 
pen in  many  cases,  and  the  Federal 
Government  is  going  to  pay  for  it,  or 
the  taxpayers  are  going  to  pay  for  it, 
this  country  is  going  to  pay  for  it. 
Homeless  construction,  or  rehabilita- 
tion for  projects  in  Federal 
empowerment  zones. 

Now  the  people  on  our  staffs  that  re- 
search this  for  us  had  this  to  say: 
These  are  very  risky  investments,  and 
pension  plans  have  no  experience  in 
managing  public  housing  construction 
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or  rehabilitation,  and.  second,  these 
Federal  loan  guarantees  would  create  a 
new  Federal  liability  for  risky,  private 
sector  investments,  much  like  the  S&L 
crisis.  HUD  would  be  required  to  issue 
regulations  and  guarantees  that  these 

would  be  safe  Investments 

Mr.  FR.A.NK  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  No.  I  will 
not  yield  at  this  time. 

However,  savings  and  loan  institu- 
tions have  similar  rules,  and  the  Fed- 
eral ^  Government  wound  up  in  posses- 
sion of  billions  of  dollars'  worth  of  de- 
faulted projects. 

Mr.  Speaker.  I  think  this  is  well-in- 
tentioned legislation.  But  if  the  project 
is  rehabilitated  or  built,  and  it  fails, 
the  Federal  Government,  the  taxpayers 
of  this  country,  will  be  putting  up  a 
hundred  million  dollars  to  pay  the 
rents  on  those  projects  until.  I  guess, 
the.v  are  rehabilitated  a  second  time, 
and  I  think  there  is  also  some  liability 
as  far  as  the  mortgage  itself  is  con- 
cerned. I  have  been  told  by  some  of  the 
staff  people  that  it  is  going  to  be  sold 
to  Fannie  Mae  or  Ginnie  Mae.  but 
there  is  still  some  Government  support 
for  chose  programs,  and,  if  it  goes  down 
the  tubes,  once  again  the  taxpayer  will 
be  paying  a  large  part  of  the  respon- 
sibility. 

So.  in  addition,  possibly,  and  I  am 
not  sure  about  this,  but  it  appears  to 
me  there  might  be  some  risk  to  the 
pension  funds  that  the  members  of  this 
union  are  invested  in.  and  we  certainly 
do  not  want  their  pension  funds  to  be 
at  risk.  Right  now  they  are  getting  9  to 
11  percent  a  year  return  on  those  in- 
vestments, but.  in  addition  to  that,  I 
think  there  is  a  possibility  that  the 
Federal  Government  could  be  at  risk 
and  lose  some  mone.y. 

So.  I  think  that  this  program  should 
be  looked  at  very,  very  closely,  and  it 
certainly  should  not  be  passed  on  sus- 
pension. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  once 
again  to  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  the  gentleman  from  Indiana 
[Mr.  Burton]  was  flatly  wrong  on  one 
of  his  central  points.  Nothing  in  this 
bill  increases  by  one  penny  the  finan- 
cial exposure  of  the  Federal  Govern- 
ment. The  problems  he  was  talking 
about 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  the  gentleman  from  Indiana 
would  not  yield  to  me,  and  I  will  not 
yield  to  him.  I  say  to  the  gentleman 
that  I  was  prepared  to  have  the  discus- 
sion with  the  gentleman,  and  he  did 
not  want  to  yield.  He  made  a  flatly 
wrong  statement. 

The  obligations  of  which  the  gen- 
tleman was  referring,  to  which  he  was 
referring,  are  already  in  existence  in 


the  law.  This  bill  does  not  authorize  a 
single  additional  section  8  dollar.  What 
it  says  is,  of  the  section  8  dollars  al- 
ready authorized,  of  the  obligations  the 
Federal  Government  has  already  been 
appropriated  to  undertake,  some  of 
them  may  be  used  in  conjunction  with 
pension  funds. 

So.  Mr.  Speaker,  there  is  no  new  fi- 
nancial obligation  that  will  be  under- 
taken by  the  Federal  Government 
under  this  bill. 

Yes.  there  are  projects  at  risk.  Yes. 
we  have  mortgages  that  we  have  in- 
creased that  are  defaulting.  But  those 
exist  wholly  independently  of  this  bill. 
If  this  bill  burned  up  tomorrow,  every 
penny  at  risk  would  still  be  at  risk. 
This  does  not  increase  the  Federal  Gov- 
ernment's exposure  in  any  way.  shape 
or  form.  What  it  does  do  is  to  try  to 
bring  some  private  capital  in  in  a  way 
that  has  to  meet  the  standards  of  exist- 
ing pension  laws.  What  it  says  is.  giv- 
ing these  exposures,  if  a  pension  fund, 
and  it  might  be  a  building  trades  pen- 
sion fund,  wants  to  come  in  and  say. 
"If  you  give  us  the  section  8's.  we  think 
we  can  make  this  work,  and  we're  talk- 
ing, by  the  way.  not  about  public  hous- 
ing in  the  traditional  form  in  most  of 
these  cases.  We  are  talking  about 
mixed  housing,  privately  owned,  some 
low  income,  and  some  moderate,  and 
some  market  rate."  But  none  of  this 
imposes — the  gentleman  was  describing 
some  financial  risk  for  the  Federal 
Government.  Sadly  they  exist.  All  of 
those  are  already  out  there.  This  would 
not  implicate  the  Federal  Government 
in  one  additional  section  8  unit  or  one 
additional  morgage. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  Now  I 
yield  to  the  gentleman  from  Indiana. 

Mr.  BURTON  of  Indiana.  Let  me  just 
say  that  one  of  the  target  areas  is  HUD 
distressed,  multifamily  properties,  low- 
income  housing  projects  that  have 
failed  at  least  once.  So.  let  us  say  that 
we  have  a  failed  housing  project.  It  has 
failed  once,  and  they  choose  to  go  in 
and  renovate  that  project  after  it  has 
failed  maybe  once  or  twice.  Now  they 
are  putting  at  risk  taxpayers'  money 
into  the  rent  subsidy  the  gentleman  is 
talking  about. 

Mr.  FRANK  of  Massachusetts.  No. 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton] is  wrong  because  HUD  already  is 
stuck  with  that. 

Now.  I  have  yielded  to  the  gen- 
tleman, and  he  has  made  his  point,  and 
he  does  not  understand  the  program. 
The  fact  that  HUD.  in  the  first  place, 
would  not  be  taking  under  any  new 
mortgage.  This  does  not  authorize  HUD 
to  write  any  new  mortgage  for  these 
people.  It  simply  gives  some  of  the  sec- 
tion 8's.  HUD  already  holds  the  mort- 
gages on  those  properties  sadly.  HUD 
guaranteed  them.  They  failed.  HUD 
had  to  step  in.  This  does  not  deal  with 
new     mortgage     insurance    authority. 
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There  would  be  no  new  assumption  by 
HUD  of  any  responsibility  for  this 
overall  program.  It  simply  allocates 
some  of  the  section  8's  to  deal  with  al- 
ready existing  Federal  obligations. 

Mr.  WILLIAMS.  Mr.  Speaker,  I  nse  in  sup- 
port of  H.R.  2668,  the  Community  Investment 
Demonstration  Act  of  1993. 

H.R.  2668  would  set  aside  SI 00  million  from 
specified  section  8  appropriated  programs  to 
permit  the  Department  of  Housing  and  Urban 
Development  to  create  a  demonstration 
project  on  behalf  of  low-income  families  resid- 
ing in  housing  constructed,  rehabilitated,  or 
acquired  through  pension  fund  investments. 

Because  all  pnvate  sector  pension  funds,  in- 
cluding those  established  through  collective 
bargaining,  are  covered  under  Employee  Re- 
tirement Income  Security  Act  of  1974  [ERISA], 
the  Committee  on  Education  and  Lat?or  has  a 
keen  interest  in  this  bill. 

Although  H.R.  2668  is  a  bipartisan  bill  intro- 
duced by  Chairman  Gonzalez  and  Represent- 
ative Marge  Roukema,  I  am  aware  that  ques- 
tions have  been  raised  by  some  on  the  Re- 
publican side  about  the  safety  of  these  invest- 
ments by  pension  funds. 

Let  me  give  you  a  bit  of  background  on  the 
issue. 

I  am  chairman  of  the  Subcommittee  on 
Labor-Management  Relations  of  the  Commit- 
tee on  Education  and  Labor.  My  subcommittee 
has  jurisdiction  over  ERISA.  Serving  as  the 
ranking  minority  member  on  my  subcommittee 
is  the  distinguished  gentlewoman  from  New 
Jersey,  Mrs.  Roukema.  When  Chairman  Gon- 
zalez originally  brought  H.R.  2517,  the  Home- 
less and  Community  Development  Amend- 
ments Act  of  1993,  to  the  floor  several  weeks 
ago,  it  contained  a  provision  permitting  invest- 
ments by  pension  funds  in  a  similar  section  8 
demonstration  project.  We  asked  our  biparti- 
san staff  to  review  the  language  in  Chairman 
Gonzalez'  bill  to  determine  whether  there  was 
any  reason  for  concern  about  the  safety  of 
pension  funds  which  might  choose  to  partici- 
pate in  the  section  8  housing  demonstration 
project. 

In  order  to  avoid  any  ambiguity  about  the 
duty  of  the  pension  plan  fiduciary  to  assure 
the  ultimate  security  of  these  investments,  the 
Committee  on  Education  and  Labor's  chair- 
man. Bill  Ford,  asked  Chairman  Gonzalez  to 
include  language  to  clarify  that  ERISA's  strong 
fiduciary  protections  would  apply." 

Chairman  Gonzalez  included  that  language 
in  his  amendment  to  H.R.  2517  and  it  also  in- 
cluded H.R.  2668. 

For  this  reason.  I  believe  that  workers  and 
retirees  are  fully  protected  by  ERISA  if  their 
plans  choose  to  make  these  investments  and 
I  support  the  bill. 

D  1550 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Moran).  The  question  is  on  the  motion 
offered  by  the  gentleman  from  Texas 
[Mr.  Gonzalez]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  2668.  as 
amended. 
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The  question  was  taken. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, on  that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5,  rule  I. 
and  the  Chair's  prior  announcement, 
further  proceedings  on  this  motion  will 
be  postponed. 


GENERAL  LEAVE 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  2668.  the  bill  just 
under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


INDIAN  TRIBAL  JUSTICE  ACT 
Mr.  RICHARDSON.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  12681  to  assist  the  develop- 
ment of  tribal  judicial  systems,  and  for 
other  purposes,  as  amended. 
The  Clerk  read  as  follows: 

H.R.  1268 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Indian  Trib- 
al Justice  Act". 

SEC.  2.  FINDINCa 

The  Congress  finds  and  declares  that— 

(1)  there  Is  a  government-to-government 
relationship  between  the  United  States  and 
each  Indian  tribe; 

(2)  the  United  States  has  a  trust  respon- 
sibility to  each  tribal  government  that  in- 
cludes the  protection  of  the  sovereignty  of 
each  tribal  government; 

(3)  Congress,  through  statutes,  treaties, 
and  the  exercise  of  administrative  authori- 
ties, has  recognized  the  self-determination, 
self-reliance,  and  inherent  sovereignty  of  In- 
dian tribes; 

(4)  Indian  tribes  possess  the  inherent  au- 
thority to  establish  their  own  form  of  gov- 
ernment, including  tribal  Justice  systems; 

(5)  tribal  Justice  systems  are  an  essential 
part  of  tribal  governments  and  serve  as  im- 
portant forums  for  ensuring  public  health 
and  safety  and  the  political  integrity  of  trib- 
al governments; 

(6 1  Congress  and  the  Federal  courts  have 
repeatedly  recognized  tribal  Justice  systems 
as  the  appropriate  forums  for  the  adjudica- 
tion of  disputes  affecting  personal  and  prop- 
erty rights; 

(7)  traditional  tribal  justice  practices  are 
essential  to  the  maintenance  of  the  culture 
and  Identity  of  Indian  tribes  and  to  the  goals 
of  this  Act; 

(8)  tribal  Justice  systems  are  Inadequately 
funded,  and  the  lack  of  adequate  funding  Im- 
pairs their  operation;  and 

(9)  tribal  government  Involvement  In  and 
commitment  to  improving  tribal  Justice  sys- 
tems is  essential  to  the  accomplishment  of 
the  goals  of  this  Act. 

SEC.  3.  DEFINrriONS. 

For  purpo.ses  of  this  Act: 


(It  The  term  "Bureau"  means  the  Bureau 
of  Indian  Affairs  of  the  Department  of  the 
Interior. 

1 2)  The  term  "Courts  of  Indian  Offenses" 
means  the  courts  established  pursuant  to 
part  11  of  title  25,  Code  of  Federal  Regula- 
tions. 

(3)  The  term  "Indian  tribe"  means  any  In- 
dian tribe,  band,  nation,  pueblo,  or  other  or- 
ganized group  or  community,  including  any 
Alaska  Native  entity,  which  administers  Jus- 
tice under  its  inherent  authority  or  the  au- 
thority of  the  United  SUtes  and  which  Is 
recognized  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  to  Indian  tribes  because  of  their  sta- 
tus as  Indians. 

(4)  The  term  "Judicial  personnel"  means 
any  judge,  magistrate,  court  counselor, 
court  clerk,  court  administrator,  bailiff,  pro- 
bation officer,  officer  of  the  court,  dispute 
resolution  facilitator,  or  other  official,  em- 
ployee, or  volunteer  within  the  tribal  justice 
system. 

(5i  The  term  "Office"  means  the  Office  of 
Tribal  Justice  Support  within  the  Bureau  of 
Indian  Affairs. 

i6)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(7)  The  term  "tribal  organization"  means 
any  organization  defined  in  section  4(h  of 
the  Indian  Self-Determlnatlon  and  Edu- 
cation Assistance  Act. 

(8)  The  term  "tribal  justice  system"  means 
the  entire  Judicial  branch,  and  employees 
thereof,  of  an  Indian  tribe,  including  (but  not 
limited  to)  traditional  methods  and  forums 
for  dispute  resolution,  lower  courts,  appel- 
late courts  (including  Intertribal  appellate 
courts),  alternative  dispute  resolution  sys- 
tems, and  circuit  rider  systems,  established 
by  Inherent  tribal  authority  whether  or  not 
they  constitute  a  court  of  record. 

TITLE  I— TRIBAL  JUSTICE  SYSTEMS 
SEC.  101.  OFFICE  OF  TRIBAL  JUSTICE  SUPPORT. 

(a)  EST.^BLi.sHMENT.— There  is  hereby  es- 
tablished within  the  Bureau  the  Office  of 
Tribal  Justice  Support.  The  purpose  of  the 
Office  shall  be  to  further  the  development, 
operation,  and  enhancement  of  tribal  Justice 
systems  and  Courts  of  Indian  Offenses. 

(b)  Transfer  of  Existi.vg  Flnctions  and 
Personnel.— All  functions  performed  before 
the  date  of  the  enactment  of  this  Act  by  the 
Branch  of  Judicial  Services  of  the  Bureau 
and  all  personnel  assigned  to  such  Branch  as 
of  the  date  of  the  enactment  of  this  Act  are 
hereby  transferred  to  the  Office  of  Tribal 
Justice  Support.  Any  reference  In  any  law, 
regulation,  executive  order,  reorganization 
plan,  or  delegation  of  authority  to  the 
Branch  of  Judicial  Services  Is  deemed  to  be 
a  reference  to  the  Office  of  Tribal  Justice 
Support. 

(c)  Functions.— In  addition  to  the  func- 
tions transferred  to  the  Office  pursuant  to 
subsection  (b).  the  Office  shall  perform  the 
following  functions: 

(1)  Provide  funds  to  Indian  tribes  and  trib- 
al organizations  for  the  development,  en- 
hancement, and  continuing  operation  of  trib- 
al Justice  systems. 

(2)  Provide  technical  assistance  and  train- 
ing. Including  programs  of  continuing  edu- 
cation and  training  for  personnel  of  Courts 
of  Indian  Offenses. 

(3)  Study  and  conduct  research  concerning 
the  operation  of  tribal  Justice  systems. 

(4)  Promote  cooperation  and  coordination 
among  tribal  Justice  systems  and  the  Federal 
and  State  Judiciary  systems. 

(5)  Oversee  the  continuing  operations  of 
the  Courts  of  Indian  Offenses. 

(6)  Provide  funds  to  Indian  tribes  and  trib- 
al organizations  for  the  continuation  and  en- 


hancement   of    traditional    tribal    judicial 
practices. 

(d)  No  LMPOsmoN  of  standards.— Nothing 
In  this  Act  shall  be  deemed  or  construed  to 
authorize  the  Office  to  Impose  justice  stand- 
ards on  Indian  tribes. 

(e)  ASSISTANCE  TO  TRIBES.— (1)  The  Office 
shall  provide  technical  assistance  and  train- 
ing to  any  Indian  tribe  or  tribal  organization 
upon  request.  Technical  assistance  and 
training  shall  Include  (but  not  be  limited  to) 
assistance  for  the  development  of— 

(A)  tribal  codes  and  rules  of  procedure; 

(B)  tribal  court  administrative  procedures 
and  court  records  management  systems; 

(C)  methods  of  reducing  case  delays; 

(D)  methods  of  alternative  dispute  resolu- 
tion; 

(E)  tribal  standards  for  Judicial  adminis- 
tration and  conduct;  and 

(F)  long-range  plans  for  the  enhancement 
of  tribal  justice  systems. 

(2)  Technical  assistance  and  training  pro- 
vided pursuant  to  paragraph  (1)  may  be  pro- 
vided through  direct  services,  by  contract 
with  Independent  entities,  or  through  grants 
to  Indian  tribes  or  tribal  organizations. 

(f)  Information  Cleari.nghouse  on  Tribal 
Justice  Systems.— The  Office  shall  maintain 
an  Information  clearinghouse  (which  shall 
Include  an  electronic  data  base)  on  tribal 
Justice  systems  and  Courts  of  Indian  Of- 
fenses, Including  (but  not  limited  to)  infor- 
mation on  staffing,  funding,  model  tribal 
codes,  tribal  Justice  activities,  and  tribal  ju- 
dicial decisions.  The  Office  shall  take  such 
actions  as  may  be  necessary  to  ensure  the 
confidentiality  of  records  and  other  matters 
Involving  privacy  rights. 

SEC.  102.  SURVEY  OF  TRIBAL  JUDICIAL  SYSTEMS. 

(a)  Lv  General.— Not  later  than  six  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary  shall  enter  Into  a  contract 
with  a  non-Federal  entity  to  conduct  a  sur- 
vey of  conditions  of  tribal  justice  systems 
and  Courts  of  Indian  Offenses  to  determine 
the  resources  and  funding.  Including  base 
support  funding,  needed  to  provide  for  expe- 
ditious and  effective  administration  of  Jus- 
tice. The  Secretary,  in  like  manner,  shall  an- 
nually update  the  Information  and  findings 
contained  in  the  survey  required  under  this 
section. 

(b)  Local  CosorriONs.— In  the  course  of 
any  annual  survey,  the  non-Federal  entity 
shall  document  local  conditions  of  each  In- 
dian tribe,  including,  but  not  limited  to— 

(1)  the  geographic  area  and  population  to 
be  served; 

(2)  the  levels  of  functioning  and  capacity  of 
the  tribal  Justice  system; 

(3)  the  volume  and  complexity  of  the  case 
loads; 

(4)  the  facilities.  Including  detention  facili- 
ties, and  program  resources  available; 

(5)  funding  levels  and  personnel  staffing  re- 
quirements for  the  tribal  Justice  system;  and 

(6)  the  training  and  technical  assistance 
needs  of  the  tribal  justice  system. 

(c)  Consultation  WrrH  Indian  Tribes.— 
The  non-Federal  entity  shall  actively  con- 
sult with  Indian  tribes  and  tribal  organiza- 
tions In  the  development  and  conduct  of  the 
surveys,  including  updates  thereof,  under 
this  section.  Indian  tribes  and  tribal  organi- 
zations shall  have  the  opportunity  to  review 
and  make  recommendations  regarding  the 
findings  of  the  survey.  Including  updates 
thereof,  prior  to  final  publication  of  the  sur- 
vey or  any  update  thereof.  After  Indian 
tribes  and  tribal  organizations  have  reviewed 
and  commented  on  the  results  of  the  survey, 
or  any  update  thereof,  the  non-Federal  en- 
tity shall  report  its  findings,  together  with 
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the  comments  and  recommendations  of  the 
Indian  tribes  and  tribal  organizations,  to  the 
Secretary,  the  Committee  on  Indian  Affairs 
of  the  Senate,  and  the  Subcommittee  on  Na- 
tive American  Affairs  of  the  Committee  on 
Natural  Resources  of  the  House  of  Rep- 
resentatives. 

SEC.  103.  BASE  SUPPORT  FUNDING  FOR  TRIBAL 

JUSTICE  SYSTEMS. 

(a)  In  Gf:NERAL.— Pursuant  to  the  Indian 
Self-Determlnatlon  and  Education  Assist- 
ance Act.  the  Secretary  Is  authorized  (to  the 
extent  provided  in  advance  In  appropriations 
Acts)  to  enter  Into  contracts,  grants,  or 
agreements  with  Indian  tribes  and  tribal  or- 
ganizations for  the  performance  of  any  func- 
tion of  the  Office  and  for  the  development, 
enhancement,  and  continuing  operation  of 
tribal  Justice  systems  and  traditional  tribal 
Judlclil  practices  by  Indian  tribal  govern- 
menta 

(b)  Purposes  for  Which  Financial  Assist- 
ance May  BE  Used.— Financial  assistance 
provided  thi-ough  contracts,  grants,  or  agree- 
ments entered  Into  pursuant  to  this  section 
may  be  used  for— 

(1)  planning  for  the  development,  enhance- 
ment, and  operation  of  tribal  Justice  sys- 
tems; 

(2)  the  employment  of  judicial  personnel; 

(3)  training  programs  and  continuing  edu- 
cation for  tribal  Judicial  personnel; 

(4)  the  acquisition,  development,  and  main- 
tenance of  a  law  library  and  computer  as- 
sisted legal  research  capacities; 

(5)  the  development,  revision,  and  publica- 
tion of  tribal  codes,  rules  of  practice,  rules  of 
procedure,  and  standards  of  Judicial  perform- 
ance and  conduct; 

(6)  the  development  and  operation  of 
records  management  systems; 

(7)  the  construction  or  renovation  of  facili- 
ties for  tribal  Justice  systems; 

(8)  membership  and  related  expenses  for 
participation  in  national  and  regional  orga- 
nizations of  tribal  Justice  systems  and  other 
profes-slonal  organizations;  and 

(9)  the  development  and  operation  of  other 
Innovative  and  culturally  relevant  programs 
and  pj-ojects.  Including  (but  not  limited  to) 
programs  and  projects  for— 

(A)  alternative  dispute  resolution; 
(Bi   tribal   victims  assistance   or  victims 
services; 

(C)  tribal  probation  services  or  diversion 
programs; 

(D)  juvenile  services  and  multldlscipllnary 
investigations  of  child  abuse;  and 

(E)  traditional  tribal  Judicial  practices, 
traditional  tribal  Justice  systems,  and  tradi- 
tional methods  of  dispute  resolution. 

(C)  For.mula.— (1)  Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary,  with  the  full  participation  of 
Indian  tribes,  shall  establish  and  promulgate 
by  regulation,  a  formula  which  establishes 
base  support  funding  for  tribal  justice  sys- 
tems In  carrying  out  this  section. 

(2)  The  Secretary  shall  assess  case  loAd  and 
staffing  needs  for  tribal  Justice  systems  that 
take  Into  account  unique  geographic  and  de- 
mographic conditions.  In  the  assessment  of 
these  needs,  the  Secretary  shall  work  coop- 
eratively with  Indian  tribes  and  tribal  orga- 
nizations and  shall  refer  to  any  data  devel- 
oped as  a  result  of  the  surveys  conducted 
pursuant  to  section  102  and  to  relevant  as- 
sessment standards  developed  by  the  Judi- 
cial Conference  of  the  United  States,  the  Na- 
tional Center  for  State  Courts,  the  American 
Bar  Association,  and  appropriate  State  bar 
associations. 

(3)  Factors  to  be  considered  in  the  develop- 
ment of  the  base  support  funding  formula 
shall  Include,  but  are  not  limited  to— 


(A)  the  case  load  and  staffing  needs  identi- 
fied under  paragraph  (2); 

(B)  the  geographic  area  and  population  to 
be  served; 

(C)  the  volume  and  complexity  of  the  case 
loads; 

(D)  the  projected  number  of  cases  per 
month; 

(E)  the  projected  number  of  persons  receiv- 
ing probation  services  or  participating  In  di- 
version programs;  and 

(F)  any  special  circumstances  warranting 
additional  financial  assistance. 

(4)  In  developing  and  administering  the 
formula  for  base  support  funding  for  the  trib- 
al judicial  systems  under  this  section,  the 
Secretary  shall  ensure  equitable  distribution 
of  funds. 

TITLE  II— AUTHORIZATIONS  OF 
APPROPRLATIONS 
SEC.  201.  TRIBAL  .JUSTICE  SYSTEMS. 

(a)  Office.— There  is  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  sec- 
tions 101  and  102  of  this  Act.  $7,000,000  for 
each  of  the  fiscal  years  1994.  1995.  1996,  1997. 

1998,  1999,  and  2000.  None  of  the  funds  pro- 
vided under  this  subsection  may  be  used  for 
the  administrative  expenses  of  the  Office. 

(b)  Base  Support  Funding  for  Tribal 
Justice  Syste.ms.— There  is  authorized  to  be 
appropriated  to  carry  out  the  provisions  of 
section  103  of  this  Act,  $50,000,000  for  each  of 
the   fiscal   years  1994,   1995.   1996.   1997.   1998, 

1999,  and  2000. 

(c)  Ad.ministrative  Expenses  for  Of- 
fice.— There  is  authorized  to  be  appro- 
priated, for  the  administrative  expenses  of 
the  Office,  $500,000  for  each  of  the  fiscal  years 
1994.  1995.  1996.  1997.  1998.  1999.  and  2000. 

(d)  Survey.— For  carrying  out  the  survey 
under  section  102.  there  Is  authorized  to  be 
appropriated.  In  addition  to  the  amount  au- 
thorized under  subsection  (a)  of  this  section, 
$400,000. 

(e)  Indian  priority  System.— Funds  appro- 
priated pursuant  to  the  authorizations  pro- 
vided by  this  section  and  available  for  a  trib- 
al justice  system  shall  not  be  subject  to  the 
Indian  priority  system.  Nothing  In  this  Act 
shall  preclude  a  tribal  government  from 
supplementing  any  funds  received  under  this 
Act  with  funds  received  from  any  other 
source  including  the  Bureau  or  any  other 
Federal  agency. 

(f)  ALLOCATION  of  FUNDS.— In  allocating 
funds  appropriated  pursuant  to  the  author- 
ization contained  In  subsection  (a)  among 
the  Bureau,  Office,  tribal  governments  and 
Courts  of  Indian  Offenses,  the  Secretary 
shall  take  such  actions  as  may  be  necessary 
to  ensure  that  such  allocation  Is  carried  out 
In  a  manner  that  is  fair  and  equitable  to  all 
tribal  governments  and  Is  proportionate  to 
base  support  funding  under  section  103  re- 
ceived by  the  Bureau.  Office,  tribal  govern- 
ments, and  Courts  of  Indian  Offenses. 

(g)  No  Offset.— No  Federal  agency  shall 
offset  funds  made  available  pursuant  to  this 
Act  for  tribal  Justice  systems  against  other 
funds  otherwise  available  for  use  In  connec- 
tion with  tribal  justice  systems. 

TITLE  III— DISCLAIMERS 
SEC.  301.  TRIBAL  AUTHORITY. 

Nothing  in  this  Act  shall  be  construed  to— 

(1)  encroach  upon  or  diminish  in  any  way 
the  Inherent  sovereign  authority  of  each 
tribal  government  to  determine  the  role  of 
the  tribal  justice  system  within  the  tribal 
government  or  to  enact  and  enforce  tribal 
laws; 

(2)  diminish  in  any  way  the  authority  of 
tribal  governments  to  appoint  personnel; 

(3)  impair  the  rights  of  each  tribal  govern- 
ment to  determine  the  nature  of  its  own 
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legal  system  or  the  appointment  of  author- 
ity within  the  tribal  government; 

(4)  alter  In  any  way  any  tribal  traditional 
dispute  resolution  forum; 

(5)  imply  that  any  tribal  justice  system  Is 
an  instrumentality  of  the  United  States;  or 

(6)  diminish  the  trust  responsibility  of  the 
United  States  to  Indian  tribal  governments 
and  tribal  justice  systems  of  such  govern- 
ments. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Mexico  [Mr.  Richardson]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Mexico  [Mr.  Richardson]. 

general  LEAVE 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  1268.  the  bill  pres- 
ently under  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  gentleman  from  New 
Mexico? 

There  was  no  objection. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  H.R.  1268  establishes  an 
Office  of  Tribal  Justice  Support  within 
the  Bureau  of  Indian  Affairs  to  provide 
funds  to  Indian  tribes  for  the  develop- 
ment, enhancement,  and  continuing 
operation  of  tribal  judicial  systems. 
The  Office  shall  provide  training  and 
technical  assistance  to  any  Indian 
tribe  upon  request. 

The  bill  authorizes  the  Secretary 
with  the  full  participation  of  Indian 
tribes  to  establish  a  base  support  fund- 
ing formula  for  tribal  justice  systems. 
It  authorizes  the  Secretary  to  enter 
into  agreements  to  provide  financial 
assistance  to  any  Indian  tribe  to  per- 
form any  function  of  the  Office  of  Trib- 
al Justice  Support  pursuant  to  the  In- 
dian Self-Determination  Act.  It  also 
deletes  any  reference  to  tribal  judicial 
conferences  in  the  bill. 

The  bill  re(3uires  the  Secretary  to 
contract  with  a  non-Federal  entity  to 
make  a  survey  of  the  conditions  of 
tribal  justice  systems. 

H.R.  1268  includes  a  disclaimer  sec- 
tion which  provides  that  nothing  in  the 
act  shall  be  construed  to  encroach 
upon  or  limit  the  inherent  sovereign 
authority  of  each  tribe.  It  further  pro- 
vides that  nothing  in  this  act  shall  di- 
minish the  trust  responsibility  of  the 
Federal  Government  to  Indian  tribes. 

Mr.  Speaker,  this  legislation  will 
provide  badly  needed  resources  to  In- 
dian tribes  to  improve  the  administra- 
tion of  tribal  courts  and  provide  for  the 
fair  dispensation  of  justice  in  Indian 
country.  This  bill  is  very  similar  to  the 
bill  which  the  House  passed  last  year 
and  it  reflects  agreements  reached  with 
the  Senate  on  bill  language. 

Finally,  this  measure  is  the  result  of 
years  of  study  by  the  committees  of 
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the  House  and  Senate.  The  U.S.  Com- 
mission on  Civil  Rights,  after  5  years  of 
exhaustive  hearings  on  tribal  courts 
and  the  Indian  Civil  Rights  Act,  found 
that  for  20  years  the  Federal  Govern- 
ment has  failed  to  provide  adequate  re- 
sources for  the  operation  of  tribal  jus- 
tice systems.  The  Commission  ex- 
pressed its  strong  support  for  legisla- 
tion to  authorize  spending  for  tribal 
courts  in  amounts  equal  to  that  of  an 
equivalent  State  court  and  then  pro- 
vides for  the  equitable  distribution  of 
funds  based  on  objective  criteria.  H.R. 
1268  reflects  the  strong  recommenda- 
tions of  the  U.S.  Commission  on  Civil 
Rights  and  the  wishes  of  Indian  coun- 
try. 

We  worked  closely  with  the  Senate 
on  this  bill— this  is  a  compromise.  We 
could  not  agree  last  year  on  a  bill. 

We  need  to  develop  all  forms  of  tribal 
justice  systems,  from  having  more  pub- 
lic defenders,  to  training  judges,  to  so- 
lidifying traditional  tribal  courts. 

This  bill  will  give  the  tribes  the  flexi- 
bility to  improve  their  courts  and  es- 
tablish justice  in  Indian  country. 

I  urge  my  colleagues  to  support  it. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker,  I  rise  in  support  of  H.R. 
1268.  the  Indian  Tribal  Justice  Act.  as 
amended  by  the  committee. 

The  gentleman  from  New  Mexico  has 
adequately  explained  the  provisions  of 
the  bill,  so  I  will  be  brief. 

It  is  clear  that  there  is  a  real  need 
for  an  Increase  in  both  the  financial 
and  technical  support  afforded  to  In- 
dian tribal  justice  systems  by  this  bill. 
Most  tribal  justice  systems  are  woe- 
fully underfunded  and.  as  a  result, 
understaffed.  Consequently,  their  abil- 
ity to  adequately  serve  the  need§  of  the 
tribes  and  to  uphold  justice  is  under- 
mined. Caseloads  increase,  backlogs  de- 
velop, and  enforcement  of  tribal  laws 
and  regulations  lags. 

Mr.  Speaker,  I  am  pleased  that  at 
markup  the  committee  removed  title  II 
of  the  bill  as  introduced.  The  purpose 
of  that  title,  to  establish  a  Tribal  Judi- 
cial Conference,  seems  to  me  to  have 
been  extremely  ill-advised.  First,  a 
number  of  tribes  have  expressed  serious 
concerns  about  the  creation  of  such  a 
conference.  Second,  the  establishment 
of  such  a  conference — either  by  the 
Congress  or  by  the  tribes  with  funding 
supplied  by  the  Congress — creates  yet 
another  bureaucracy  to  accrue  power 
at  the  expense  of  the  tribes  and  to 
stand  between  the  Federal  Government 
and  the  tribes"  governing  bodies.  In  ad- 
dition, creation  of  such  a  conference 
seems  to  me  to  put  the  cart  before  the 
horse.  We  need  to  address  the  day- to- 
day needs  of  tribal  justice  systems 
now.  rather  than  siphoning  off  funds  to 
create  a  burdensome  new  bureaucracy. 
It  is  my  hope  that  the  House  will  con- 


tinue to  oppose  the  establishment  of 
such  a  conference. 

Mr.  Speaker,  in  closing  I  would  like 
to  recognize  the  important  contribu- 
tions that  the  two  tribes  in  Wyoming— 
the  Northern  Arapaho  and  the  Eastern 
Shoshone  of  the  Wind  River  Reserva- 
tion—have made  toward  the  develop- 
ment of  this  legislation. 

Mr.  Speaker.  I  have  no  requests  for 
time,  and  ]  yield  back  the  balance  of 
my  time.    J 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  there  are  a  number  of 
tribes  that  have  contributed  enor- 
mously to  the  development  of  this  leg- 
islation: the  Navajo  Tribe.  the 
Pojoaque  Pueblo,  a  number  of  Warm 
Spring  tribes.  Wind  River.  Grand 
Roads,  as  well  as  a  number  of  tribal  ex- 
perts and  academics  from  many  univer- 
sities around  the  country.  They  should 
be  commended. 

Mr.  Speaker,  again,  this  is  important 
legislation  for  the  native  Americans. 
We  need  a  strong  tribal  justice  system. 
What  we  are  talking  about  is  not  just 
some  good  structural  changes  that  we 
are  making  in  consultation  with  the 
tribes,  but  some  needed  resources. 

Mr.  Speaker.  I  have  no  further  re- 
quests for  time,  and  I  yield  back  the 
balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  is  on  the  motion  offered 
by  the  gentleman  from  New  Mexico 
[Mr.  Richardson]  that  the  House  sus- 
pend the  rules  and  pass  the  bill.  H.R. 
1268.  as  amended. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill, 
as  amended,  was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


AMENDMENTS  TO  ACT  PROVIDING 
FOR  EXTENSION  OF  CERTAIN 
FEDERAL  BENEFITS  TO  PASCUA 
YAQUI  INDIANS  OF  ARIZONA 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
move  to  suspend  the  rules  and  pass  the 
bill  (H.R.  734)  to  amend  the  Act  enti- 
tled "An  Act  to  provide  for  the  exten- 
sion of  certain  Federal  benefits,  serv- 
ices, and  assistance  to  the  Pascua 
Yaqui  Indians  of  Arizona,  and  for  other 
purposes.  ". 

The  Clerk  read  as  follows: 
H.R  734 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION    1.    SOVEREIGNTY    OF    PASCUA    YAQUI 
TRIBE. 

(a)  In  General.— Subsection  (a)  of  the  first 
section  of  the  Act  entitled  'An  .\ct  to  pro- 
vide for  the  extension  of  certain  Federal  ben- 
efits, services,  and  assistance  to  the  Pascua 
Yaqul  Indians  of  Arizona,  and  for  other  pur- 
poses" (25  U.S.C.  1300f(a))  Is  amended  by  in- 
serting after  the  first  sentence  the  following 


•The  Pascua  Yaqul  Tribe,  a  historic  Indian 
tribe.  Is  acknowledged  as  a  federally  recog- 
nized Indian  tribe  possessing  all  the  at- 
tributes of  Inherent  sovereignty  which  have 
not  been  specifically  Uken  away  by  Acts  of 
Congress  and  which  are  not  Inconsistent 
with  such  tribal  status.". 

(b)  Extension  of  Enrollment  deadline.— 
Section  3  of  such  Act  (25  U.S.C.  1300f-2)  Is 
amended— 

(1)  In  paragraph  (B)  by  striking  "and":  and 

(2)  by  redesignating  paragraph  (C)  as  para- 
graph (D)  and  inserting  after  paragraph  (B) 
the  following  new  paragraph  (C)- 

■•(C)  all  those  person.s  of  Yaqul  blood  who 
are  citizens  of  the  United  States  and  who, 
within  three  years  after  the  date  of  enact- 
ment of  this  paragraph,  apply  for  enrollment 
In  the  Pascua  Yaqul  Tribe  pursuant  to  the 
membership  criteria  and  procedures  provided 
for  In  the  official  governing  documents  of 
the  Pascua  Yaqul  Tribe:  and". 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
New  Mexico  [Mr.  Richardson]  will  be 
recognized  for  20  minutes,  and  the  gen- 
tleman from  Wyoming  [Mr.  Thomas] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Mexico  [Mr.  Richardson]. 

D  1600 

GENERAL  LEAVE 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  to  re- 
vise and  extend  their  remarks  on  H.R. 
734.  the  bill  under  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
MORAN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New  Mex- 
ico? 

There  was  no  objection. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  H.R.  734  clarifies  6he 
status  of  the  Pascua  Yaqui  Tribe  of  Ar- 
izona. Although  the  tribe  was  recog- 
nized by  the  Congress  on  September  18. 
1978.  through  Public  Law  95-375.  the 
Bureau  of  Indian  Affairs  has  consist- 
ently taken  the  position  that  the  tribe 
does  not  have  all  the  powers  of  a  sov- 
ereign tribal  government.  Even  though 
regulatory  rights  are  generally  viewed 
as  inherent  among  most  federally  rec- 
ognized tribes,  the  BIA  has  established 
a  distinction  among  tribes  asserting 
that  some  tribes  are  historic  and  pos- 
sess all  sovereign  rights  and  some 
tribes  are  created  and  have  limited 
sovereign  rights. 

The  position  that  the  Pascua  Yaqui 
Tribe  is  not  a  historical  tribe  is  derived 
from  several  solicitors'  opinions.  The 
committee  strongly  disagrees  with 
these  distinctions  and  asserts  that 
there  are  not  degrees  of  tribal  sov- 
ereignty and  urges  the  Department  to 
stop  such  limitations  on  tribal  self- 
governance.  H.R.  734  affirms  that  the 
Pascua  Yaqui  Tribe  is  indeed  a  histori- 
cal tribe  and  can  perform  all  the  gov- 
ernmental functions  of  an  Indian  tribe. 
The  Pascua  Yaqui  can  trace  their  her- 
itage back  to  the  ancient  Toltecs  and 
are  clearly  a  historic  tribe. 
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Of  particular  importance  to  the  tribe 
is  the  right  to  regulate  law  and  order. 
The  Bureau  of  Indian  Affairs  is  denying 
the  Pascua  Yaqui  the  right  to  keep  the 
peace  on  its  reservation  even  though 
the  State  of  Arizona  has  stated  that 
the  State  has  no  jurisdiction.  This  bill 
fills  that  jurisdictional  void  and  will 
allow  the  tribe  to  have  the  law  enforce- 
ment its  members  deserve. 

In  addition  to  clarifying  the  recogni- 
tion status  of  the  Pascua  Yaqui  Tribe. 
H.R.  734  extends  the  enrollment  dead- 
line for  membership  in  the  tribe  to  3 
years  after  enactment.  Mr.  Speaker, 
this  bill  is  very  important  to  the 
Pascua  Yaqui  Tribe.  It  was  passed 
unanimously  by  the  committee  and  I 
urge  my  colleagues  to  support  it. 

Mr.  Speaker,  I  would  like  to  com- 
mend the  efforts  of  the  gentleman  from 
Arizona  [Mr.  Pastor],  who  represents 
this  tribe,  and  also  to  a  former  Member 
of  this  body,  the  Honorable  John 
Rhodes,  who  worked  tirelessly  for  this 
legislation  in  years  past. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  yield  myself  such  time  as  I 
may  consume.  I  rise  in  support  of  H.R. 
734,  a  bill  to  clarify  the  status  of  the 
Pascua  Yaqui  Indians  of  Arizona. 

The  gentleman  from  New  Mexico  has 
adequately  explained  the  provisions  of 
the  bill,  so  I  will  be  brief. 

I  disagree  with  the  opinion  of  the 
BIA  solicitor,  and  with  the  BIA's  some- 
what convoluted  created  versus  his- 
toric dichotomy,  which  underlie  this 
case  and  which  we  effectively  overturn 
today. 

Given  the  plenary  authority  of  Con- 
gress over  all  facets  of  Indian  affairs,  it 
seems  to  me  that  on  those  rare  occa- 
sions when  we  legislatively  recognize  a 
tribe— as  we  did  with  the  Pascua 
Yaqui— we  mean  that  acknowledge- 
ment to  be  full  recognition  unless  we 
explicitly  provide  otherwise.  I  hope 
that  the  solicitor's  office  at  the  BIA 
will  keep  that  in  mind  in  the  future. 

In  closing.  I  would  like  to  recognize 
all  the  hard  work  my  predecessor, 
former  Congressman  John  J.  Rhodes  III 
of  Arizona,  did  in  working  closely  with 
the  tribe  to  move  this  bill  in  the  last 
Congress.  Much  of  the  credit  for  pas- 
sage of  this  bill  should  go  to  him. 

Mr.  Speaker,  having  no  further  re- 
quests for  time.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
yield  5  minutes  to  the  author  of  this 
legislation,  the  distinguished  gen- 
tleman from  Arizona  [Mr.  Pastor], 
whose  jurisdiction  encompasses  this 
issue  and  this  tribe. 

Mr.  PASTOR.  Mr.  Speaker.  I  would 
like  to  thank  my  friend  and  colleague, 
the  gentleman  from  Mexico,  the  distin- 
guished chairman  of  the  Native  Amer- 
ican Affairs  Subcommittee  for  yielding 
to  me  and  pursuing  this  legislation 
with  a  grreat  deal  of  interest  and  feel- 
ing. 


Mr.  Speaker,  this  is  a  modest  bill.  It 
does  not  propose  radical  change.  It 
does  not  seek  to  amend  a  major  public 
law.  While  simple  in  its  scope.  H.R.  734 
is  profoundly  important  for  the  Pascua 
Yaqui  people.  As  the  gentleman  from 
New  Mexico  noted,  this  legislation  will 
clarify  the  status  of  the  Pascua  Yaqui 
Tribe  of  Ai'izona  and  enable  the  people 
of  the  tribe  to  receive  the  full  benefits 
of  sovereignty  to  which  they  are  right- 
fully entitled. 

Let  me  point  out.  Mr.  Speaker,  so 
that  there  is  no  mistake  in  this  Cham- 
ber, that  this  legislation  does  not  cir- 
cumvent the  tribal  recognition  process. 
The  tribe  was  recognized  by  this  Con- 
gress in  1978,  through  Public  Law  95- 
375.  The  Bureau  of  Indian  Affairs,  how- 
ever, has  established  a  distinction 
among  tribes  asserting  that  some 
tribes  are  historical  and  possess  all 
sovereign  rights  and  some  tribes  are 
created  and  have  limited  sovereign 
rights.  This  distinction  cannot  be 
found  in  the  statutes:  it  is  the  creation 
of  the  BIA  bureaucracy  based  on  one 
1936  Solicitor  Generals  opinion. 

Currently,  the  Pascua  Yaqui  people 
receive  all  the  benefits  of  a  federally 
recognized  tribe.  The  BIA.  however, 
has  labeled  the  tribe  created  and  has, 
therefore,  denied  the  Pascua  Yaqui 
people  the  full  benefits  of  sovereignty. 
This  bill  simply  seeks  to  establish  the 
Pascua  Yaqui  Tribe  as  a  historic  tribe 
and  end  the  years  of  injustice  to  which 
the  Pascua  Yaqui  people  have  been  sub- 
jected. 

The  Yaqui  people  have  had  a  long  and 
proud  history  in  what  is  now  the  Unit- 
ed States.  It  is  a  history  of  clans,  vil- 
lages, self-government,  and  the  strug- 
gle of  a  collective  people.  It  is  time. 
Mr.  Speaker,  to  acknowledge  this  his- 
tory and  the  full  sovereignty  of  the 
tribe. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  again,  my  colleague 
from  Arizona  has  eloquently  explained 
the  reason  wh.v  we  need  to  deal  with 
this  matter.  An  injustice  has  been  done 
to  the  Pasqua  Yaqui  Tribe. 

Let  me  also  say  that  there  are  a 
number  of  other  tribes  that  we  need  to 
deal  with  their  status  in  the  days  and 
years  ahead.  We  need  to  reform  the 
system  at  the  Bureau  of  Indian  Affairs 
that  deals  with  federally  recognized 
tribes.  It  is  a  very  slow  progress  but 
one  that  we  hope,  with  the  gentleman 
from  Wyoming,  we  can  reform  in  the 
days  ahead. 

Mr.  Speaker,  I  want  to  emphasize  the 
outstanding  work  done  by  the  gen- 
tleman from  Arizona  [Mr.  Pastor]  and 
also  from  our  colleague,  the  gentleman 
from  Arizona  English],  who  has  in- 
serted a  statement  in  the  Record  but 
could  not  be  here.  She  attended  many 
of  the  hearings  and  expressed  very 
strong  support  for  this  bill. 

Ms.  ENGLISH  of  Anzona.  Mr.  Speaker.  I 
rise  today  In  strong  support  of  H.R.  734,  a  bill 
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to  clarify  the  legal  status  of  the  Pascua  Yaqui 
Tribe  of  Anzona  as  a  historic  tnbe.  Impor- 
tantly, H.R.  734  would  recognize  the  inherent 
sovereign  status  of  the  Pascua  Yaqui  Tnbe 
and  I  urge  my  colleagues  to  vote  in  favor  of 
this  legislation. 

The  Pascua  Yaqui  Tribe  is  a  federally  rec- 
ognized sovereign  entity  that  has  existed  as  a 
formal  tribal  government  since  time  immemo- 
rial and  yet  an  arbitrary  classification  by  f^e 
Bureau  of  Indian  Affairs  would  seek  to  limit 
their  sovereign  authonty.  By  reaffirming  the 
Pascua  Yaqui  Tnbe's  status  as  a  historic  tribe, 
H.R.  734  would  dispel  the  misconception  per- 
petuated by  the  BIA  that  the  Pascua  Yaqui 
Tribe  has  limited  powers  of  self-government 
delegated  by  the  Federal  Government.  The 
notion  of  delegated  authority  is  inconsistent 
with  settled  principles  of  basic  Indian  law; 
namely  that  federally  recognized  tribes  retain 
any  inherent  sovereign  authority  which  has  not 
specifically  been  divested  by  Federal  law. 
There  Is  no  legal  support  for  the  BIA's  created 
versus  historic  tribe  distinction  and  the  distinc- 
tion must  not  be  tolerated.  The  Pascua  Yaqui 
Tnbe  is  either  sovereign  or  not  sovereign; 
there  is  no  middle  ground. 

The  Pascua  Yaqui  Tribe  currently  exercises 
all  functions  of  a  sovereign  tribal  government, 
including  the  power  to  tax  and  otherwise  regu- 
late on  its  reservation,  the  power  to  establish 
tribal  courts  to  govern  Indians  on  the  reserva- 
tion and  civil  governance  of  Indians  and  non- 
Indians  engaging  in  activities  of  the  resen/a- 
tion,  the  power  to  contract  with  the  Federal 
Government  to  assume  primary  responsibility 
under  various  health,  education,  and  welfare 
programs,  and  the  power  to  establish  its  own 
government,  constitution,  bylaws,  and  tribal 
codes.  In  other  words,  the  tribe  wants  nothing 
more  than  to  be  treated  as  any  other  federally 
recognized  tribe  In  the  United  States. 

I  urge  my  colleagues  to  vote  in  favor  of  H.R. 
734. 

Mr.  RICHARDSON.  Mr.  Speaker,  I 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  New  Mexico  [Mr. 
Richardson]  that  the  House  suspend 
the  rules  and  pass  the  bill,  H.R.  734. 

The  question  was  taken:  and  (two- 
thirds  having  voted  in  favor  thereof) 
the  rules  were  suspended  and  the  bill 
was  passed. 

A  motion  to  reconsider  was  laid  on 
the  table. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore.  Debate 
has  been  concluded  on  all  motions  to 
suspend  the  rules.  Pursuant  to  the  pro- 
visions of  clause  5,  rule  I,  the  Chair 
.will  now  put  the  question  on  each  mo- 
tion to  suspend  the  rules  on  which  fur- 
ther proceedings  were  postponed  on 
Monday.  August  2,  1993,  in  the  order  in 
which  that  motion  was  entertained. 

Votes  will  be  taken  in  the  following 
order: 

H.R.  2535,  by  the  yeas  and  nays:  and 

H.R.  2668.  by  the  yeas  and  nays. 
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The  Chair  will  reduce  to  5  minutes 
the  time  for  any  electronic  vote  after 
the  first  such  vote  in  this  series. 


PRIORITY  VA  HEALTH  CARE  FOR 
PERSIAN  GULF  VETERANS 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill, 
H.R.  2535.  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Mississippi  [Mr. 
Montgomery]  that  the  House  suspend 
the  rules  and  pass  the  bill.  H.R.  2535.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were— yeas  411.  nays  0. 
not  voting  22. 

[Roll  No.  388] 
YEAS--411 


Abercromble 
Ackerman 
.AUard 

Andrews  i.MEi 
Andrews  iNJ) 
Andrews  (TX) 
Applegale 
Archer 
Armey 
Bachus  lAL) 
Baesler 
Baker  (C.\) 
Baker  iLAi 
Ballenger 
Barca 
Bare  la 
Barlow 
Barrett  iNE) 
Barrett  iWI) 
Bartletl 
Barton 
Bateman 
Bellenson 
Bentley 
Bereuter 
Berman 
Bevlll 
Btlbray 
BlUrakls 
Bishop 
Blackwell 
Bllley 
Blute 
Boehlert 
Boehner 
Bonllla 
Borskl 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (CA> 
Brown  (TL) 
Brown  (OH I 
Bryant 
Bunnlng 
Burton 
Buyer 
Byrne 
Callahan 
Calvert 
Camp 
Canady 
Cantwell 
Cardtn 
Can- 
Castle 
Clay 
Clayton 
Clement 
Clyburn 
Coble 

Collins  (GAi 
Collins  (ILi 


Collins  (Mil 

Combest 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cunnlnifham 

Danner 

Darden 

de  la  Garza 

DeLauro 

DeLay 

Dellums 

Derrick 

Deutsch 

Dlaz-Balart 

Dickey 

Dicks 

DIngell 

Dixon 

Dooley 

Dooltttle 

Do  man 

Dreler 

Duncan 

Dunn 

Durbin 

Edwards  (CA) 

Edwards  (TX) 

Emerson 

Engel 

English  (AZ) 

English  (OK) 

Eshoo 

Evans 

Everett 

Ewing 

Fan- 

Fawell 

Fazio 

Fields  (TX  I 

Fllner 

Flngerhut 

Fish 

Flake 

FoglletU 

Fowler 

Frank  (MAi 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Gallegly 

Gallo 

Gejdenson 

Gekas 

Geren 

Gibbons 


Gllchrest 

Glllmor 

oilman 

Gingrich 

Gllckman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Grams 

Grandy 

Green 

Greenwood 

Cunderson 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings 

Hayes 

Heney 

Heftier 

Herger 

Hllllard 

HInchey 

Hoagland 

Hobson 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hufnngton 

Hughes 

Hutchinson 

Hutto 

Hyde 

Inglls 

Inhofc 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CTi 

Johnson  (G.A) 

Johnson  (SD) 

Johnson.  E  B. 

Johnson.  Sam 

Johnston 

ICanJorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kim 

King 


Kingston 

Kleczka 

Klein 

Kllnk 

Klug 

KnoUenberg 

Kolbe 

KopetskI 

KrPldler 

Kyi 

LaFalce 

l.ancaster 

I^ntos 

LaRocco 

Laughlln 

L.azlo 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CAi 

Lewis  (GA) 

LIghtfoot 

Llnder 

LIplnskI 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Manton 

ManzuUo 

MargoUes- 
Mezvlnsky 

Markey 

.Martinez 

Matsul 

Mazzoll 

McCandless 

McCloskey 

.McCollum 

McCrery 

McCurdy 

McDade 

.McHale 

.McHugh 

Mclnnls 

McKeon 

.McKlnney 

McMillan 

McSulty 

Meehan 

Meek 

Menendez 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CA) 

Miller  (FLi 

Minela 

Mlnge 

Mink 

Moakley 

Mollnan 

MoUohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murphy 

.Murtha 


Bacchus  (FL I 

Becerra 

Bonlor 

Chapman 

dinger 

Coleman 

Deal 

De  Fazio 


Myers 

Sadler 

Natcher 

Neal(MA) 

NeaKNCi 

Nussle 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Pallone 

Parker 

Pastor 

Paxon 

Payne (N J) 

Payne  (VA) 

PelosI 

Penny 

Peterson  (FL) 

Peterson  iMN) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Portman 

Poshard 

Price  (NC) 

Pryce(OH) 

Quillen 

Qulnn 

Rahall 

Ramstad 

Kangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal-Allard 

Royce 

Sanders 

Sangmelster 

Santorum 

Sarpallus 

Sawyer 

Sax ton 

Schaefer 

Schenk 

Schlff 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 


SIstsky 
Skaggs 

Skeen 

Skelton 

Slaltery 

Slaughter 

Smith  (lAi 

Smith  (.MI) 

Smith  (NJi 

Smith  (OR) 

Smith  (TX I 

Snowe 

Solomon 

Spence 

Spratt 

Surk 

Steams 

Stenholm 

Stokes 

Strickland 

Studds 

Stump 

Stupak 

Sundqulst 

Swett 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (.MS) 

Taylor  (.NC) 

Tejeda 

Thomas  (CA) 

Thomas  (WYi 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Tucker 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Watt 

Wax  man 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Yates 

Young  (.\K> 

Young  (FL) 

Zellff 

Zimmer 


A  motion  to  reconsider  was  laid  on 
the  table. 


NAYS— 0 

NOT  VOTING— 22 

Fields  (LA) 
Ford  (MI) 
Ford  (TN) 
Gephardt 
Hochbmeckner 
Hunter 
Lambert 
Lewis  (FL) 


McDermotl 

Packard 

Porter 

Rush 

Sabo 

Washington 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MORAN).  Pursuant  to  the  provisions  of 
clause  5  of  rule  I,  the  Chair  announces 
that  he  will  reduce  to  a  minimum  of  5 
minutes  the  period  of  time  within 
which  a  vote  by  electronic  device  may 
be  taken  on  the  additional  motion  to 
suspend  the  rules  on  which  the  Chair 
has  postponed  further  proceedings. 


COMMUNITY  INVESTMENT 
DEMONSTRATION  ACT  OF  1993 

The  SPEAKER  pro  tempore.  The 
pending  business  is  the  question  of  sus- 
pending the  rules  and  passing  the  bill 
(H.R.  2668)  as  amended. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Texas  [Mr.  Gon- 
zalez] that  the  House  suspend  the 
rules  and  pass  the  bill.  H.R.  2668.  as 
amended,  on  which  the  yeas  and  nays 
are  ordered. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  309.    nays 
106.  not  voting  18.  as  follows: 
[Roll  No.  389] 
YEAS— 309 


D  1634 

So  (two-thirds  having  voted  In  favor 
thereof),  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


Abercromble 
Ackerman 
Allard 

Andrews  (MEl 
.Andrews  ( N J  i 
Andrews  (TXl 
.Applegate 
Baesler 
Barca 
Bare  la 
Barlow 
Barrett  (SE) 
Barrett  (WD 
Bateman 
Bellenson 
Bentley 
Bereuter 
Berman 
Bevlll 
Bllbray 
Blllrakls 
Bishop 
Blackwell 
Blute 
Boehlert 
Bonlor 
Borskl 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (C.\) 
Brown  (FL) 
Brown  (OH) 
Bryant 
Byrne 
Camp 
Cantwell 
Cardln 
Can- 
Castle 
Clay 
Clayton 
Clement 
Clyburn 
Collins  (IL) 
Collins  (.MI) 
Condit 


Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dlaz-Balart 

Dicks 

DIngell 

Dixon 

Dooley 

Durbin 

Edwards  (C.\) 

Edwards  (TXi 

Emerson 

Engel 

English  (AZ) 

English  (OK) 

Eshoo 

Evans 

Farr 

Fazio 

Fields  (LA) 

Fllner 

Flngerhut 

Fish 

Flake 

Foglletla 

Frank  (MA) 

Franks  (CT) 

Franks  (NJ) 

Frost 

Furse 

Gallegly 

Gallo 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Gllchrest 

Glllmor 


Oilman 

Gllckman 

Gonzalez 

Goodllng 

Gordon 

Grandy 

Green 

Greenwood 

Gutierrez 

Hall  (OH) 

Hamburg 

Hamilton 

Harman 

Hastert 

Hastings 

Hayes 

Hefner 

Hllllard 

HInchey 

Hoagland 

Hobson 

Holden 

Horn 

Houghton 

Hoyer 

Hughes 

Hutto 

Inhofe 

Inslee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

Kanjorskl 

Kaptur 

Kennedy 

Kennelly 

Klldee 

King 

Kleczka 
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Kllnk 

Kopetskl 

Kreldler 

LaFalce 
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Lancaster 
Lantos 

uoerstar 
Obey 

."5  seen 
Skelton 

LaRocco 

Olver 

Slattery- 

laughlln 

Ortiz 

Slaughter 

Lazlo 

Orton 

Smith  (lA) 

Leach 

Owens 

Smith  (SJ) 

Lehman 

Oxley 

Snowe 

Levin 

Pallone 

Spratt 

Levy 

Parker 

Stark 

Lewis  (G  A) 

Pastor 

Stenholm 

Llghttbot 

LIplnskI 

Lloyd 

Long 

Lowey: 

Payne (SJi 
Payne  (V.Ai 
PelosI 
Penny 
Peterson  (FL) 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Talent 

Machtley 

Peterson  (MS) 

Maloney 

Petri 

Mann  ■ 

Pickett 

Tanner 

Manton 

Pickle 

Tauzin 

Margolles- 

Pomeroy 

Tejeda 

Mezvlnsky 

Poshard 

Thomas  (WY) 

Mark^- 

Price  (SO 

Thompson 

Martinez 

Qulnn 

Thornton 

Matsul 

Rahall 

Thurman 

Mazzoll 

Rangel 

Torklldsen 

McCandless 

Reed 

Torres 

McCloBkey 

Regula 

Torrlcelll 

McCurdy 

Reynolds 

Towns 

McDade 

Richardson 

Traflcant 

McHale 

Ridge 

Tucker 

McHugh 

Roemer 

Unsoeld 

Mclnnls 

Ros-Lehtlnen 

Upton 

McKlnney 

Rose 

Valentine 

McMillan 

Rostenkowskl 

Velazquez 

McNulty 

Roth 

Vento 

Meeh»n 

Roukema      ^ 

Vlsclosky 

Meek 

Rowland 

Volkmer 

Menendez 

Roybal-Allard 

Walsh 

Mfume 

Sabo 

Waters 

Miller  (CA) 

Sanders 

Watt 

.Mlnea 

Sangmelster 

Waxman 

Mlnga 

Santorum 

Weldon 

Mink 

Sarpallus 

Wheat 

Moakley 

Sawyer 

Whitten 

Mollnarl 

Sax  ton 

Williams 

.MoUohan 

Schenk 

Wilson 

Monlfomery 

Schlff 

Wise 

Moran 

Schroeder 

Woolsey 

.Morella 

Schumer 

Wyden 

Murphy 
Murtha 

Scott 
Serrano 

Wynn 
Yates 

Nadler 

Sharp 

Young  (AK) 

Natcher 

Shays 

Zimmer 

Neal  (MA) 

Shepherd 

Seal  (SO 

Slslsky 

Nussle 

Skaggs 
NAYS— 106 

Archer 

Gingrich 

MUler(FL) 

Armej* 

Goodlatte 

Moorhead 

Bachns  (AL) 

Goss 

Myers 

Baker  (CAi 

Grams 

Paxon 

Baker  (LA) 

Cunderson 

Pombo 

Ballenger 

Hall  (TX) 

Portman 

Bartlett 

Hancock 

Pryce  (OH) 

Bart(jn 

Hansen 

Quillen 

BoehBer 

Hefley 

Ramstad 

BonlUa 

Herger 

Ravenel 

Bunnlng 

Hoekstra 

Roberts 

Burton 

Hoke 

Rogers 

Buyer 

Hufflngton 

Rohrabacher 

Callahan 

Hunter 

Royce 

Calvert 

Hutchinson 

Schaefer 

Canady 

Hyde 

Sensenbrenner 

Coble 

Inglls 

Shaw 

Collins  (GA) 

Istook 

Shuster 

Combest 

Johnson.  .Sam 

Smith  (MI) 

Cox 

—     Kaslch 

Smith  (OR) 

Crane 

Kim 

Smith  (TX) 

Crapo 

Kingston 

Solomon 

Cunningham 

Klug 

Spence 

DeLay 

KnoUenberg 

Stearns 

Dickey 

Kolbe 

Slump 

Dooltttle 

Kyi 

Sundqulst 

Do  man 

Lewis  (CA) 

Taylor  (MS) 

Dreler 

Llnder 

Taylor  (SC) 

Duncan 

Livingston 

Thomas  (CA) 

Dunn 

ManzuUo 

Vucanovlch 

Everett 

McCollum 

Walker 

Ewlng 

McCrery 

Wolf 

Fawell 

McKeon 

Young (FL) 

Fields  (TX) 

Meyers 

Zellff 

Fowler 

Mica 

Gekas 

.Michel 

NOT  VOTING— 18 


There  was  no  objection. 


Bacchus  (FL) 

Deal 

Lewis  (FL) 

Becerra 

DeFazIo 

.McDermott 

Bllley 

Ford  (MI) 

Packard 

Chapman 

Ford(TS) 

Porter 

dinger 

Hochbrueckner 

Rush 

Coleman 

Lambert 

Washington 

D  1654 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Bacchus  of  Florida  and  Mr.  DeFazlo 
for.  with  Mr.  Porter  against. 

Messrs.  KYL,  YOUNG  of  Florida,  and 
HOKE  changed  their  vote  from  "yea" 
to  "nay." 

Mr.  GALLEGLY  changed  his  vote 
from  "nay"  to  "yea." 

So  (two-thirds  having  voted  in  favor 
thereof)  the  rules  were  suspended  and 
the  bill,  as  amended,  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

PERSONAL  EXPLANATION 

Mr.  CLINGER.  Mr.  Speaker,  I  was  out  ot 
town  and  missed  two  recorded  votes.  I  would 
like  the  Record  to  reflect  that  if  I  had  been 
present  I  would  have  voted  "yea"  on  Priority 
VA  Health  Care  for  Persian  Gulf  Veterans, 
H.R.  2535,  rollcall  No.  388  and  "yea"  on  Com- 
munity Investment  Demonstration  Act  of  1993, 
H.R.  2668,  rollcall  No.  389. 


ANNOUNCEMENT  OF  OFFICIAL 
DEMOCRATIC  OBJECTORS  FOR 
PRIVATE  CALENDAR.  103d  CON- 
GRESS 

Mr.  GEPHARDT.  Mr.  Speaker.  I  am 
pleased  to  announce  that  the  official 
objectors  for  the  majority  side  for  the 
Private  Calendar  for  the  103d  Congress 
are  as  follows:  The  gentleman  from 
Virginia  [Mr.  BOUCHER]:  the  gentleman 
from  Maryland  [Mr.  Mfume]:  and  the 
gentlewoman  from  Connecticut  [Ms. 
DeLauro]. 


PERSONAL  EXPLANATION 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  due 
to  being  unavoidably  detained,  I  was  unable  to 
record  my  vote  on  two  bills.  Therefore,  I  would 
like  to  take  this  opportunity  to  submit  for  the 
Recrod  how  I  would  have  voted  had  I  been 
present: 

Rollcall  No.  388.  -aye." 

Rollcall  No.  389.  -aye." 


PERSONAL  EXPLANATION 

Mr.  PORTER.  Mr.  Speaker,  I  was  unavoid- 
ably detained  in  my  district  and  missed  Roll 
No.  388,  H.R:  2535,  the  Priority  VA  Health 
Care  for  Persian  Gulf  Veterans  Act,  and  Roll 
No.  389,  H.R.  2668,  Community  Investment 
Demonstration  Act  of  1993.  Had  I  been 
present,  I  would  have  voted  for  Roll  No.  388 
and  against  Roll  No.  389. 


PERMISSION  FOR  MANAGERS  TO 
FILE  CONFERENCE  REPORT  ON 
H.R.  2348.  LEGISLATIVE  BRANCH 
APPROPRIATIONS  ACT,  1994 

Mr.  FAZIO.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Appropriations  may  have  until  mid- 
night tonight.  August  2.  1993,  to  file  a 
conference  report  on  the  bill  (H.R.  2348) 
making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending 
September  30,  1994.  and  for  other  pur- 
poses. 

The  SPEAKER  pro  tempore  (Mr. 
MORAN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 


ANNOUNCEMENT  OF  REPUBLICAN 
OFFICIAL  OBJECTORS  FOR  PRI- 
VATE CALENDAR.  103D  CONGRESS 

Mr.  MICHEL.  Mr.  Speaker,  for  the 
Private  Calendar,  the  Republican  offi- 
cial objectors  for  the  103d  Congress  will 
be:  the  gentleman  from  Wisconsin  [Mr. 
Sensenbrenner]:  the  gentleman  from 
North  Carolina  [Mr.  Coble]:  and  the 
gentleman        from        Virginia        [Mr. 

GOODL.-^TTE]. 


LEGISLATIVE  SCHEDULE 

(Mr.  GEPHARDT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
would  like  to  engage  the  minority 
leader  in  a  short  colloquy  to  explain  to 
Members  the  schedule  for  tomorrow. 

I  am  about  to  ask  for  unanimous  con- 
sent to  adjourn  to  meet  at  1  p.m.  to- 
morrow. 

Obviously,  a  number  of  Members  will 
be  traveling  to  Michigan  for  the  fu- 
neral of  our  colleague,  the  gentleman 
from  Michigan  [Mr.  Henry]. 

I  want  to  tell  Members  that  we  do 
not  expect  votes  will  be  held  here  until 
about  3  o'clock  in  the  afternoon,  so 
that  everyone  can  return,  and  I  would 
think  that  we  should  be  finished  to- 
morrow about  6  o'clock. 

Mr.  MICHEL.  Mr.  Speaker,  if  the  dis- 
tinguished gentleman  will  yield,  it  Is 
my  understanding  that  the  bus  will 
leave  in  the  morning  around  7:30  or  so 
and  that  we  should  be  back  by  2:30  at 
Andrews.  That  comports  with  the  other 
things  that  we  will  be  doing. 

Any  intelligence  on  when  we  might 
be  dealing  with  the  tax  bill,  the  rec- 
onciliation bill?  It  was  Wednesday 
when  we  talked  last.  Has  it  been  de- 
layed, or  does  the  gentleman  know? 

Mr.  GEPHARDT.  I  think  we  are 
targeting  for  a  vote  here  on  Thursday. 
We  would  like,  if  we  can.  if  everything 
works  In  terms  of  the  paperwork  arriv- 
ing on  time,  we  would  like  to  have  a 
rule  up  and  then  a  vote.  There  would  be 
probably  a  couple  of  hours  of  debate.  I 
would  say  the  whole  transaction  could 
occur  on  Thursday,  say  between  10  in 
the  morning  and  4  in  the  afternoon. 
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Mr.  MICHEL.  Will  the  schedule  for 
tomorrow  be  roughly  the  same  as  it 
was  originally  scheduled,  except  for  ap- 
pearing later  in  the  day? 

Mr.  GEPHARDT.  That  is  correct. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman. 


HOUR  OF  MEETING  ON  TUESDAY. 
AUGUST  3.  1993 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  1  p.m.  tomorrow. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


REPORT  ON  NATIONAL  EMER- 
GENCY WITH  RESPECT  TO  IRAQ- 
MESSAGE  FROM  THE  PRESIDENT 
OF  THE  UNITED  STATES  (H.  DOC. 
NO.  103-125) 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  message 
from  the  President  of  the  United 
States;  which  was  read  and  together 
with  the  accompanying  papers,  without 
objection,  referred  to  the  Committee 
on  Foreign  Affairs  and  ordered  to  be 
printed. 
To  the  Congress  of  the  United  States: 

I  hereby  report  to  the  Congress  on 
the  developments  since  my  last  report 
of  February  16,  1993,  concerning  the  na- 
tional emergency  with  respect  to  Iraq 
that  was  declared  in  Executive  Order 
No.  12722  of  August  2.  1990.  This  report 
is  submitted  pursuant  to  section  401(c) 
of  the  National  Emergencies  Act,  50 
U.S.C.  1641(c),  and  section  204(c)  of  the 
International  Emergency  Economic 
Powers  Act.  50  U.S.C.  1703(c). 

Executive  Order  No.  12722  ordered  the 
immediate  blocking  of  all  property  and 
interests  in  property  of  the  Govern- 
ment of  Iraq  (including  the  Central 
Bank  of  Iraq),  then  or  thereafter  lo- 
cated in  the  United  States  or  within 
the  possession  or  control  of  a  U.S.  per- 
son. That  order  also  prohibited  the  im- 
portation into  the  United  States  of 
goods  and  services  of  Iraqi  origin,  as 
well  as  the  exportation  of  goods,  serv- 
ices, and  technology  from  the  United 
States  to  Iraq.  The  order  prohibited 
travel-related  transactions  to  or  from 
Iraq  and  the  performance  of  any  con- 
tract in  support  of  any  industrial,  com- 
mercial, or  governmental  project  in 
Iraq.  U.S.  persons  were  also  prohibited 
from  granting  or  extending  credit  or 
loans  to  the  Government  of  Iraq. 

The  foregoing  prohibitions  (as  well  as 
the  blocking  of  Government  of  Iraq 
property)  were  continued  and  aug- 
mented on  August  9,  1990.  by  Executive 
Order  No.  12724,  which  was  issued  in 
order  to  align  the  sanctions  imposed  by 
the  United  States  with  United  Nations 
Security  Council  Resolution  661  of  Au- 
gust 6,  1990. 


Executive  Order  No.  12817  was  issued 
on  October  21,  1992,  to  implement  in 
the  United  States  measures  adopted  in 
United  Nations  .Security  Council  Reso- 
lution 778  of  October  2.  1992.  Resolution 
778  requires  U.N.  member  states  tempo- 
rarily to  transfer  to  a  U.N.  escrow  ac- 
count up  to  5200  million  apiece  in  Iraqi 
oil  sale  proceeds  paid  by  purchasers 
after  the  imposition  of  U.N.  sanctions 
on  Iraq.  These  funds  finance  Iraq's  obli- 
gations for  U.N.  activities  with  respect 
to  Iraq,  including  expenses  to  verify 
Iraqi  weapons  destruction,  and  to  pro- 
vide humanitarian  assistance  in  Iraq 
on  a  nonpartisan  baisis.  A  portion  of  the 
escrowed  funds  will  also  fund  the  ac- 
tivities of  the  U.N.  Compensation  Com- 
mission in  Geneva,  which  will  handle 
claims  from  victims  of  the  Iraqi  inva- 
sion of  Kuwait.  The  funds  placed  in  the 
escrow  account  are  to  be  returned, 
with  interest,  to  the  member  states 
that  transferred  them  to  the  United 
Nations,  as  funds  are  received  from  fu- 
ture sales  of  Iraqi  oil  authorized  by  the 
United  Nations  Security  Council.  No 
member  state  is  required  to  fund  more 
than  half  of  the  total  contributions  to 
the  escrow  account. 

This  report  discusses  only  matters 
concerning  the  national  emergency 
with  respect  to  Iraq  that  was  declared 
in  Executive  Order  No.  12722  and  mat- 
ters relating  to  Executive  Orders  Nos. 
12724  and  12817  (the  "Executive  Or- 
ders"). The  report  covers  events  from 
February  2,  1993,  through  August  1, 
1993. 

1.  There  have  been  no  amendments  to 
the  Iraqi  Sanctions  Regulations  during 
the  reporting  period. 

2.  Investigations  of  possible  viola- 
tions of  the  Iraqi  sanctions  continue  to 
be  pursued  and  appropriate  enforce- 
ment actions  taken.  These  are  intended 
to  deter  future  activities  in  violation 
of  the  sanctions.  Additional  civil  pen- 
alty notices  were  prepared  during  the 
reporting  period  for  violations  of  the 
International  Emergency  Economic 
Powers  Act  and  Iraqi  Sanctions  Regu- 
lations with  respect  to  transactions  in- 
volving Iraq. 

3.  Investigation  also  continues  into 
the  roles  played  by  various  individuals 
and  firms  outside  Iraq  in  the  Iraqi  gov- 
ernment procurement  network.  These 
investigations  may  lead  to  additions  to 
the  Office  of  Foreign  Assets  Control's 
listing  of  individuals  and  organizations 
determined  to  be  Specially  Designated 
Nationals  of  the  Government  of  Iraq. 

4.  Pursuant  to  Executive  Order  No. 
12817  implementing  United  Nations  Se- 
curity Council  Resolution  778,  on  Octo- 
ber 26,  1992,  the  Office  of  Foreign  As- 
sets Control  directed  the  Federal  Re- 
serve Bank  of  New  York  to  establish  a 
blocked  account  for  receipt  of  certain 
post-August  6,  1990.  Iraqi  oil  sales  pro- 
ceeds, and  to  hold,  invest,  and  transfer 
these  funds  as  required  by  the  order. 
On  May  18,  1993,  following  the  payment 
of  $1,492,537.30  by   the  Government  of 
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the  United  Kingdom  to  a  special  United 
Nations-controlled  account,  entitled 
United  Nations  Security  Council  Reso- 
lution 778  Escrow  Account,  the  Federal 
Reserve  Bank  of  New  York  was  di- 
rected to  transfer  a  corresponding 
amount  of  $1,492,537.30  from  the 
blocked  account  it  holds  to  the  United 
Nations-controlled  account.  Future 
transfers  from  the  blocked  Federal  Re- 
serve Bank  of  New  York  account  will 
be  made  on  a  matching  basis  up  to  the 
$200  million  for  which  the  United 
States  is  potentially  obligated  pursu- 
ant to  United  Nations  Security  Council 
Resolution  778. 

5.  Since  the  last  report,  there  have 
been  developments  in  two  cases  filed 
against  the  Government  of  Iraq.  An- 
other ruling  was  issued  in  Consarc  Cor- 
poration v.  Iraqi  Ministry  of  Industry  and 
Minerals  et  al..  No.  90-2269  (D.D.C., 
March  9,  1993),  which  arose  out  of  a 
contract  for  the  sale  of  furnaces  by 
plaintiff  to  the  Iraqi  Ministry  of  Indus- 
try and  Minerals,  an  Iraqi  govern- 
mental entity.  In  connection  with  the 
contract,  the  Iraqi  defendants  opened 
an  irrevocable  letter  of  credit  with  an 
Iraqi  bank  in  favor  of  Consarc,  which 
was  advised  by  Pittsburgh  National 
Bank,  with  the  Bank  of  New  York  en- 
tering into  a  confirmed  reimbursement 
agreement  with  the  advising  bank. 
Funds  were  set  aside  at  the  Bank  of 
New  York,  in  an  account  of  the  Iraqi 
bank,  for  reimbursement  of  the  Bank 
of  New  York  if  Pittsburgh  National 
Bank  made  a  payment  to  Consarc  on 
the  letter  of  credit  and  sought  reim- 
bursement from  the  Bank  of  New  York. 
Consarc  received  a  down  payment  from 
the  Iraqi  Ministry  of  Industry  and  Min- 
erals and  substantially  manufactured 
the  furnaces.  No  goods  were  shipped 
prior  to  imposition  of  sanctions  on  Au- 
gust 2,  1990,  and  the  United  States  as- 
serted that  the  funds  on  deposit  in  the 
Iraqi  bank  account  at  the  Bank  of  New 
York,  as  well  as  the  furnaces  manufac- 
tured for  the  Iraqi  government  or  the 
process  of  any  sale  of  those  furnaces  to 
third  parties,  were  blocked.  The  dis- 
trict court  ruled  on  December  29,  1992, 
that  the  furnaces  or  their  sales  pro- 
ceeds were  properly  blocked  pursuant 
to  the  declaration  of  the  national 
emergency  and  blocking  of  Iraqi  gov- 
ernment property  interests.  However, 
according  to  the  court,  due  to  fraud  on 
the  part  of  the  Ministry  of  Industry 
and  Minerals  in  concluding  the  sales 
contract,  the  funds  on  deposit  in  an 
Iraqi  bank  account  at  the  Bank  of  New 
York  were  not  the  property  of  the  Gov- 
ernment of  Iraq.  The  court  ordered  the 
Office  of  Foreign  Assets  Control  to 
unblock  these  funds,  and  required 
Consarc  to  block  the  proceeds  from  the 
sale  of  one  furnace  and  to  hold  the  re- 
maining furnace  as  blocked  property. 
On  January  27,  1993,  the  Office  of  For- 
eigrn  Assets  Control  complied  with  the 
court's  order  and  licensed  the 
unblocking  of  $6.4  million  plus  interest 
to  Consarc.  On  March  9,  1993.  the  court 
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affirmed  its  ruling  in  response  to 
Consarc's  motion  to  clarify  the  Decem- 
ber 29  order  and  the  Office  of  Foreign 
Assets  Control's  motion  to  correct  the 
judgment  to  conform  to  the  December 
29  opinion.  The  Office  of  Foreign  Assets 
Control  and  Consarc  have  each  ap- 
pealed the  district  court's  ruling. 

In  Brewer  v.  The  Socialist  People's  Re- 
public of  Iraq.  No.  91-5325  (D.C.  Cir., 
1993)  the  United  States  Court  of  Ap- 
peals for  the  District  of  Columbia  Cir- 
cuit affirmed  the  district  court's  ruling 
denying  appellant's  motion  to  attach 
U.S. -located  assets  of  the  Government 
of  Iraq  and  its  state  tourism  organiza- 
tion. Following  the  holding  of  Dames  & 
Moore  v.  Regan.  453  U.S.  654  (1981),  the 
court  upheld  the  power  of  the  Presi- 
dent to  freeze  foreign  assets  and  pre- 
vent their  attachment  by  private  liti- 
gants in  times  of  national  emergency. 

6.  The  Office  of  Foreign  Assets  Con- 
trol has  issued  a  total  of  391  specific  li- 
censes regarding  transactions  pertain- 
ing to  Iraq  or  Iraqi  assets  since  August 
1990.  Since  my  last  report,  54  specific 
licenses  have  been  issued.  Licenses 
were  issued  for  transactions  such  as 
the  filing  of  legal  actions  against  Iraqi 
governmental  entities,  for  legal  rep- 
resentation of  Iraq,  and  the  expor- 
tation to  Iraq  of  donated  medicine, 
medical  supplies,  and  food  intended  for 
humanitarian  relief  purposes. 

7.  The  expenses  incurred  by  the  Fed- 
eral Government  in  the  6-month  period 
from  February  2,  1993.  through  August 
1,  1993.  that  are  directly  attributable  to 
the  exercise  of  powers  and  authorities 
conferred  by  the  declaration  of  a  na- 
tional emergency  with  respect  to  Iraq 
are  estimated  at  about  $2.5  million, 
most  of  which  represents  wage  and  sal- 
ary costs  for  Federal  personnel.  Per- 
sonnel costs  were  largely  centered  in 
the  Department  of  the  Treasury  (par- 
ticularly in  the  Office  of  Foreign  As- 
sets Control,  the  U.S.  Customs  Service, 
the  Office  of  the  Assistant  Secretary 
for  Enforcement,  and  the  Office  of  the 
General  Counsel),  the  Department  of 
State  (particularly  the  Bureau  of  Eco- 
nomic and  Business  Affairs,  the  Bureau 
of  Near  East  and  South  Asian  Affairs, 
the  Bureau  of  International  Organiza- 
tions, and  the  Office  of  the  Legal  Ad- 
viser), and  the  Department  of  Trans- 
portation (particularly  the  U.S.  Coast 
Guard). 

8.  The  United  States  imposed  eco- 
nomic sanctions  on  Iraq  in  response  to 
Iraq's  invasion  and  illegal  occupation 
of  Kuwait,  a  clear  act  of  brutal  aggres- 
sion. The  United  States,  together  with 
the  international  community,  is  main- 
taining economic  sanctions  against 
Iraq  because  the  Iraqi  regime  has  failed 
to  comply  fully  with  United  Nations 
Security  Council  resolutions,  including 
those  calling  for  the  elimination  of 
Iraqi  weapons  of  mass  destruction,  the 
inviolability  of  the  Iraq-Kuwait  bound- 
ary, the  release  of  Kuwaiti  and  other 
third  country  nationals,  compensation 


for  victims  of  Iraqi  aggression,  long- 
term  monitoring  of  weapons  of  mass 
destruction  capabilities,  and  the  return 
of  Kuwaiti  assets  stolen  during  Iraq's 
illegal  occupation  of  Kuwait.  The  U.N. 
sanctions  remain  in  place;  the  United 
States  will  continue  to  enforce  those 
sanctions  under  domestic  authority. 

The  Baghdad  government  continued 
to  violate  basic  human  rights  by  re- 
pressing the  Iraqi  civilian  population 
and  depriving  it  of  humanitarian  as- 
sistance. The  United  Nations  Security 
Council  passed  resolutions  that  permit 
Iraq  to  sell  $1.6  billion  of  oil  under  U.N. 
auspices  to  fund  the  provision  of  food, 
medicine,  and  other  humanitarian  sup- 
plies to  the  people  of  Iraq.  Under  the 
U.N.  resolutions,  the  equitable  dis- 
tribution within  Iraq  of  this  assistance 
would  be  supervised  and  monitored  by 
the  United  Nations.  The  Iraqi  regime 
so  far  has  refused  to  accept  these  reso- 
lutions and  has  thereby  chosen  to  per- 
petuate the  suffering  of  its  civilian 
population.  Discussions  on  implement- 
ing these  resolutions  resumed  at  the 
United  Nations  on  July  7,  1993. 

The  policies  and  actions  of  the  Sad- 
dam Hussein  regime  continue  to  pose 
an  unusual  and  extraordinary  threat  to 
the  national  security  and  foreign  pol- 
icy of  the  United  States,  as  well  as  to 
regional  peace  and  security.  Because  of 
Iraq's  failure  to  comply  fully  with 
United  Nations  Security  Council  reso- 
lutions, the  United  States  will  there- 
fore continue  to  apply  economic  sanc- 
tions to  deter  Iraq  from  threatening 
peace  and  stability  in  the  region,  and  I 
will  continue  to  report  periodically  to 
the  Congress  on  significant  develop- 
ments, pursuant  to  50  U.S.C.  1703(c). 
William  J.  Clinton. 

The  White  House,  August  2, 1993. 


There  was  no  objection. 


VACATING  SPECIAL  ORDER  AND 
GRANTING  REQUEST  FOR  SPE- 
CIAL ORDER 

Mrs.  BENTLEY.  Mr.  Speaker,  I  ask 
unanimous  consent  that  my  60-minute 
special  order  for  today  be  vacated  and 
that  I  instead  be  granted  a  5-minute 
special  order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Maryland? 
There  was  no  objection. 


D  1700 

TRANSFER  OF  SPECIAL  ORDER 
TIME 

Mr.  FARR.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  on  Wednesday,  Au- 
gust 4.  1993,  the  gentleman  from  Michi- 
gan [Mr.  Dingell]  be  allowed  to  take 
the  60-minute  special  order  previously 
granted  to  the  gentleman  from  Illinois 
[Mr.  LIPINSKI]. 

The  SPEAKER  pro  tempore  (Mr. 
Bishop).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 


TRANSFER  OF  SPECIAL  ORDER 
TIME 

Mr.  INHOFE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  on  Wednesday. 
August  4,  1993.  that  I.  the  gentleman 
from  Oklahoma  [Mr.  iNHOFE],  be  al- 
lowed to  take  the  60-minute  special 
order  previously  granted  to  the  gen- 
tleman from  Indiana  [Mr.  Burton]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Oklahoma? 

There  was  no  objection. 


TRANSFER  OF  SPECIAL  ORDER 
TIME 

Mr.  INHOFE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  on  Wednesday. 
August  4,  1993,  the  gentleman  from 
Michigan  [Mr.  Upton]  be  allowed  to 
take  the  6b-minute  special  order  pre- 
viously granted  to  the  gentleman  from 
New  York  [Mr.  SOLOMON]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Oklahoma? 

There  was  no  objection. 


WORRIED  CITIZENS  TACKLE 
NAFTA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Maryland  [Mrs.  Bentley] 
is  recognized  for  5  minutes. 

Mrs.  BENTLEY.  Mr.  Speaker,  people 
around  the  country  are  beginning  to 
respond  to  the  extension  of  remarks  on 
the  NAFTA  issue.  My  office  is  receiv- 
ing calls  and  letters  from  across  the 
country  expressing  dismay  at  how  com- 
prehensive the  agreement  is — at  the 
impact  it  will  have  upon  our  every  day 
lives. 

As  an  example,  I  want  to  share  with 
you  a  news  article  sent  to  me  by  Ann 
Purcell  from  Topeka,  KS.  from  the  To- 
peka  Capital-Journal  of  July  17.  1993: 
"Worried  Citizens  Tackle  NAFTA." 

In  April.  Nancy  Purcell,  a  retired  To- 
peka schoolteacher,  sat  down  with  a 
copy  of  the  North  American  Free-Trade 
Agreement. 

The  pact  is  3  inches  thick  and  com- 
prised of  two  volumes.  The  first  is  600 
pages,  the  second  500. 

She  had  seen  a  newspaper  advertise- 
ment about  the  treaty.  It  cost  $30  a 
copy  and  arrived  in  a  brown  cardboard 
box. 

"The  first  week  1  just  thumbed 
through  it  and  tried  to  figure  out  what 
it  was  talking  about,"  Purcell  said. 

"The  next  2  weeks,  I  began  to  under- 
stand it  and.  I  started  studying  it  all 
day  long." 

Signing  NAFTA  was  one  of  George 
Bush's  last  actions  as  President.  Drawn 
up  over  several  years,  NAFTA  is  de- 
signed  to   place   fewer   restrictions  in 
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trade  among  the  United  States,  Mexico 
and  Canada.  The  ratification  process 
was  held  up  a  few  weeks  ago  when  a 
Federal  judge  ruled  that  the  possible 
environmental  effects  of  the  treaty 
must  be  studied,  which  could  take  sev- 
eral months. 

The  endless  paragraphs  of  legalese 
slowly  began  to  come  into  focus  for 
Purcell,  painting  a  disturbing  picture 
for  her. 

She  continued  studying  the  text 
through  May  and  June,  and  was  joined 
in  the  task  by  friends,  many  of  whom 
are  retired  teachers. 

"If  I  wasn't  retired,  I  would  never  be 
able  to  find  the  time  for  it,"  she  said. 

"It's  been  a  great  time  commitment. 
But  I'm  the  type  of  person  who  has  to 
continue  to  learn  all  through  life.  I 
can't  just  sit  and  watch  soaps  all  day   " 

Each  of  her  friends  focused  on  a  par- 
ticular section  and  tried  to  gain  a  firm 
understanding  of  it. 

Purcell's  final  assessment  of  the 
treaty  was  grave. 

"It's  giving  our  country  away.  "  Pur- 
cell said. 

"I'm  not  concerned  about  myself;  I'm 
worried  about  my  grandchildren.  If  this 
becomes  law,  there  won't  be  any  jobs 
and  the  ones  there  will  be  won't  pay 
enough  to  live  on." 

"The  treaty  clearly  forces  American 
employers  to  recognize  foreigrn  diplo- 
mas and  hire  foreign  workers.  And  if 
they  don't,  they'll  be  tried  by  a  multi- 
national judicial  board.  We  would  be 
tried  by  foreigners." 

To  better  understand  the  players  in- 
volved and  parties  discussed  in  the 
treaty.  Purcell  began  looking  at  news 
magazines  and  listening  to  radio  pro- 
grams. Her  friends — including  Janet 
Bisnette.  Marge  Bradshaw  and  Eliza- 
beth Wilson— all  became  equally  trou- 
bled and  wrote  their  congressional  rep- 
resentatives. 

"I've  got  a  whole  box  full  of  letters 
they've  sent  me,"  Purcell  said.  "(My 
Congressman)  has  a  form  letter  he 
sends  out — he  has  sent  me  five  copies  of 
the  same,  identical  letter.  I  don't  think 
many  of  our  Representatives  have  read 
NAFTA." 

"If  it  was  such  a  good  thing,  they'd 
all  be  taking  credit  for  it,"  Bisnette 
said.  "As  it  is,  they  won't  tell  us  any- 
thing." 

The  net  effect  of  the  treaty,  the 
women  said,  is  to  open  United  States, 
Mexican,  and  Canadian  markets  to  the 
extent  that  each  country  sacrifices  reg- 
ulatory control  to  unelected,  multi- 
national councils. 

"This  is  a  treaty  which  will  effect 
every  man,  women  and  child  in  this 
country,"  Wilson  said. 

"People  need  to  find  out  what  it  is 
about  and  how  it  will  change  their 
lives." 

Purcell  said  she  is  going  to  continue 
writing  her  representatives  to  sway 
their  opinions." 

Ms.  Purcell  and  her  friends  have  dis- 
covered an  issue  which  could  become  a 


major  bone  of  contention — were  enough 
people  to  become  aware  of  it — that  is 
the  importation  of  skilled  labor  from 
Mexico,  taking  jobs  away  from  Ameri- 
cans. 

The  model  of  the  NAFTA  on  jobs  cre- 
ation seems  to  be  blue-collar  jobs  will 
be  exported,  professional  workers  im- 
ported. Heads  Mexico  wins,  tails  we 
lose. 

People  like  the  Purcell  sisters  in  To- 
peka  are  legion  in  every  State  in  this 
Nation.  If  this  House,  this  Congress 
thinks  that  the  people  who  vote  us  into 
office  have  the  wool  pulled  over  their 
eyes  on  the  cost  of  the  NAFTA  to  them 
and  their  families,  be  warned. 

The  Purcell  sisters  and  their  friends 
convince  me  that  they  know  more 
about  the  details  of  the  NAFTA  agree- 
ment— and  its  consequences — than 
many  of  the  people  walking  around  on 
this  Hill. 

And  good  for  them.  They  are  taking 
their  responsibilities  as  American  citi- 
zens very  seriously.  We  should  all  be 
indebted  to  them— as  I  am — for  their 
studious  efforts  and  for  the  devotion 
they  have  shown  to  their  country. 


POLITICALLY  CORRECT  PAYZANT 
IS  OUT  IN  LEFT  FIELD 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Indiana  (Mr.  Burton)  is 
recognized  for  60  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, one  of  the  most  important  areas  of 
Federal  and  State  government,  and 
local  government,  is  education,  and  to- 
ward that  end  it  is  very  important  that 
the  people  who  are  nominated  to  posi- 
tions of  leadership  and  authority  in 
education  be  the  kind  of  people  that  we 
can  entrust  our  children  to,  and  I  be- 
came very  concerned  today  when  I  re- 
ceived some  correspondence  about  a 
gentleman  who  is  going  to  be  nomi- 
nated, or  has  been  nominated,  to  the 
position  of  Assistant  Secretary  of  Edu- 
cation for  Primary  and  Secondary  Edu- 
cation. His  name  is  Dr.  Tom  Payzant, 
and  he  has  been  a  controversial  figure 
during  this  tenure  as  superintendent  of 
the  San  Diego  public  schools.  Some  of 
Dr.  Payzant's  administrative  decisions 
and  views  on  such  issues  as  gay  rights 
and  the  Boy  Scouts  indicate  that  he  is 
a  very  dangerous  man  for  American 
parents  who  believe  schools  should  be 
involved  in  education  instead  of  social 
engineering,  and  the  document  that  I 
am  reading  came  from  the  Traditional 
Values  Coalition  that  did  the  research 
on  this. 

In  the  spring  of  1992,  Dr.  Payzant 
formed  a  task  force  "to  look  at  issues 
that  were  of  concern  to  members  of  the 
gay  and  lesbian  community  in  San 
Diego,"— School  Board  Meeting,  Janu- 
ary 12,  1993.  The  group  included  mem- 
bers from  radical  homosexual  groups 
such  as  Parents  and  Friends  of  Les- 
bians and  Gays  (PFLAG)  and  the  Les- 


bian and  Gay  Men's  Community  Cen- 
ter. The  task  force  recommended  that 
a  clause  banning  discrimination 
against  students  and  public  school  em- 
ployees because  of  their  sexual  orienta- 
tion be  added  to  the  school  district  pol- 
icy. Dr.  Payzant  brought  this  to  the 
school  board  in  November  1992,  which 
passed  the  recommendation  unani- 
mously in  December,  thereby  granting 
special  minority  status  to  public 
school  employees  and  students  who 
choose  to  engage  in  homosexual  behav- 
ior. 

D  1710 

The  Boy  Scouts  in  San  Diego  ran  pro- 
grams for  disadvantaged  children  in 
some  inner-city  schools.  They  worked 
with  the  children  during  the  school  day 
instead  of  after  school  because  as  one 
school  board  member  asserted,  "It  was 
very  difficult  to  get  the  kids  to  come 
after  school  or  on  Saturday,"  because 
of  the  violent  environments  in  which 
they  live — School  Board  Meeting,  De- 
cember 15,  1992.  Boy  Scout  national 
policy  does  not  allow  homosexuals  to 
be  in  leadership  positions — (that  is  den 
leaders) — in  order  to  provide  positive 
male  role  models  for  many  children 
who  do  not  have  one  at  home,  as  well 
as  to  protect  the  children  from  being 
victims  of  child  molestation.  This  is 
understandable  considering  that  in  1989 
alone,  195  homosexual  troop  leaders 
were  banned  for  sexually  abusing 
boys — The  Washington  Times,  June  15, 
1993. 

Dr.  Payzant  then  stretched  the  new 
policy  barring  discrimination  against 
homosexual  employees  and  students  to 
apply  to  private  organizations  that 
work  with  the  public  schools  in  order 
to  advance  another  recommendation  of 
his  gay  and  lesbian  friends.  Dr. 
Payzant  recommended  that  the  Boy 
Scouts  be  barred  from  providing  serv- 
ices during  the  school  day,  but  be  al- 
lowed, like  other  groups,  to  hold  meet- 
ings after  school.  This  would  in  effect, 
destroy  the  Boy  Scouts'  work  by  deny- 
ing inner-city  youth  a  safe  environ- 
ment in  which  to  receive  much  needed 
remedial  education.  The  board  mem- 
bers passed  the  resolution  with  res- 
ervation. One  board  member  felt  that 
they  had  no  choice  because  the  Boy 
Scout  policy  conflicted  with  the  pre- 
vious policy  Payzant  had  inflicted  upon 
them,  but  conceded  that  "this  hurts 
me  because  it  hurts  the  boys.  "  Dr. 
Payzant  effectively  promoted  the  gay 
rights  agenda  at  the  expense  of  the 
education  of  inner-city  youth. 

Dr.  Payzant's  own  comments  reflect 
his  unab£ished  hostility  toward  the  Boy 
Scouts: 

Growing  up  in  the  late  1940's  and  early 
1950's  as  a  Boy  Scout.  I  was  taught  the  val- 
ues of  tolerance  and  Inclusiveness  and  I  find 
It  rather  ironic  some  40  to  50  years  later, 
that  I  am  using  what  I  learned  as  a  Scout  to 
challenge  an  organization  that  in  the  1990's 
apparently  doesn't  understand  that  you  can't 
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have  values  in  conflict  and  mixed  signals  to 
send  *  *  *  we  can't  tolerate  an  organization 
with  that  kind  of  policy  working  with  younB 
people." 

What  he  is  saying  in  effect  is  that  if 
you  do  not  want  homosexual 
scoutmasters  because  of  the  record 
that  has  been  alluded  to  previously, 
that  there  were  159  homosexual  troop 
leaders  that  molested  kids  in  1989 
alone,  that  you  are  out  of  step  with  so- 
ciety. I  think  he  is  dead  wrong. 

To  read  further,  what  sort  of  organi- 
zation does  Dr.  Payzant  endorse?  Dur- 
ing the  same  board  meeting  where  he 
lobbied  for  his  non-discrimination 
clause.  Dr.  Payzant  responded  to  a 
question  concerning  future  diversity 
training  and  curriculum  by  saying,  "I 
think  it  was  maybe  two  or  three  years 
ago  where  we  did  a  workshop  and  some 
resource  people  from  Project  10  in  Los 
Angeles,  and  it  become  an  event.  And 
one  of  the  things  that  I  think  is  very 
clear  now  with  this  policy  statement, 
it  really  gives  credibility  to  the  intent 
and  seriousness  of  the  School  District 
with  respect  to  this  issue,  and  it  will 
make  it  more  possible  for  the  staff  and 
others  to  go  forward  in  a  "pro-active" 
way  with  this  kind  of  training."— 
School  Board  Meeting,  November  11, 
1992. 

Project  10  is  a  radical-homosexual 
group  which  endorse  pro-gay  material 
like  that  of  the  infamous  Rainbow  Cur- 
riculum in  New  York  City  under  then 
Superintendent  Joe  Fernandez,  which 
was  loudly  rejected  by  parents  in  New 
York.  Project  10  is  based  on  the  incor- 
rect claim  by  the  homosexuals  that 
they  make  up  10  percent  of  the  popu- 
lation. As  of  late,  several  scientific 
studies  by  the  National  Opinion  Re- 
search Corp.  and  the  Guttmacher  Insti- 
tute have  revealed  that  in  fact  only 
about  1  percent  of  the  population  is  ex- 
clusively homosexual.  At  a  later  meet- 
ing Dr.  Payzant  again  showed  his  ac- 
tivist leanings  for  the  gay  rights  agen- 
da. Because  of  what  happened  to  Joe 
Fernandez— he  lost  his  job  during  the 
NYC  Rainbow  controversy— Dr. 
Payzant  was  hesitant  to  move  too 
quickly  on  diversity  issues  but  said,  "I 
will  be  willing  to  take  one  step  at  a 
time  *  *  *  I  think  it's  going  to  take  a 
little  more  time  here  in  this  commu- 
nity for  people  to  take  on  that  issue 

*  *  *.  But  as  we  get  the  opportunity  to 
provide  more  help  and  support  for  gay 
and  lesbian  students  we'll  do  that,"— 
San  Diego  Human  Relations  Commis- 
sion. February  17.  1993. 

During  the  same  meeting.  Dr. 
Payzant  revealed  further  anti-Chris- 
tian bigotry  and  prohomosexual  philos- 
ophy when  discussing  the  response  he 
has  received  from  members  of  the  San 
Diego  community  who  disagreed  with 
his  homosexual  and  Boy  Scout  policy. 
"'This  kind  of  thing  kind  of  brings  you 
up  and  says  there's  a  lot  left  to  be  done 
and  there  are  a  lot  of  folks  out  there 
who  have  got  some  pretty  crazy  ideas 


about  the  world  and  how  it  works  and 
in  a  perverse  kind  of  way  it  kind  of  re- 
inforces you  and  gives  you  a  little 
more  determination  to  push  forward, 
and  we've  got  a  lot  of  work  to  do  on 
that  one  in  this  community  and  in  this 
country,  and  the  various  phobias  that 
are  out  there  are  very,  very  strong  in- 
deed *  *  *.  I  have  had  problems  with 
people  who  can't  even  begin  to  ac- 
knowledge that  there  are  differences  in 
sexual  orientation  and  that  that's  not 
just  a  matter  of  choice." — San  Diego 
Human  Relations  Commission.  Feb- 
ruary 17.  1993). 

Dr.  Payzant's  statements  certainly 
indicate  that  moral,  Christian  Ameri- 
cans who  believe  that  the  Boy  Scouts 
are  an  upstanding  institution  that  pro- 
vide a  valuable  service  to  the  youth  of 
this  Nation  and  that  homosexuality  is 
a  dysfunctional  behavior  which  should 
be  discouraged  instead  of  promoted 
have  "some  pretty  crazy  ideas  about 
the  world."  Even  more  frightening  is 
that  his  twisted  view  of  traditional 
Americans  motivates  him  to  challenge 
the  values  of  America  and  move  us 
away  from  our  Judeo-Christian  ethic 
which  our  great  Nation  was  founded 
upon. 

How  does  the  nominee  of  what  a  1992 
U.S.  News  &  World  Report  article  stat- 
ed to  be  one  of  the  four  most  important 
positions  to  fill  in  the  Nation,  propose 
to  induce  this  value-changing  of  Amer- 
ica? Dr.  Payzant  has  said  of  his  ap- 
proach, "'What  it  all  boils  down  to  is 
attitude,  and  how  willing  people  are  to 
have  their  own  attitudes  confronted  by 
others,  who  open  their  minds  to  the 
possibility  of  perhaps  changing.  I  mean 
that  you've  got  a  group  of  people  that 
have  a  very  positive  attitude  about  di- 
versity and  dealing  with  it  and  they 
know  how  to  do  it  and  they  do  it  well, 
they're  not  uncomfortable  about  it. 
You've  got  another  group  of  folks  that 
think  it's  silly  and  crazy  and  they're 
not  going  to  change,  if  they  can  help. 
And  you've  got  a  lot  of  folks,  I  think, 
in  the  middle  who  are  willing  to  be 
educated  and  change  learn,  as  long  as 
you  don't  club  them  over  the  head  and 
say,  'do  it  right  now  on  my  terms'  that 
can  be  brought  along.  And  that's  the 
group  that  I'm  optimistic  about  *  *  *. 
But  we've  always  got  that  rear  guard 
out  there  that's  fighting  us  every  step 
of  the  way.  And  I  don't  know  of  any- 
body who's  figured  out  a  way  to  get 
them  yet."— San  Diego  Human  Rela- 
tions Commission.  February  17,  1993). 

Dr.  Payzani  has  also  promoted 
school-based  birth  control  centers  and 
expressed  more  of  this  anti-Christian 
bias  when  commenting  about  Christian 
schools,  "You  don't  learn  science,  his- 
tory and  government  through  an  en- 
tirely religious  background.  It  is  not 
effective."— The  Daily  Oklahoman, 
March  29,  1982.  Additionally,  Dr. 
Payzant's  administrative  decisions 
conflict  with  his  belief  that,  "Out  soci- 
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ety  has  *  *  *  to  impress  upon  young 
people  that  they  really  have  to  work 
hard  to  do  well,"— LA  Times,  December 
22,  1991.  For  instance.  Dr.  Payzant  in- 
stituted a  policy  which  banned  the  F 
grade  and  promoted  elementary  stu- 
dents who  previously  would  have  been 
held  back,  because  he  thought  the  tra- 
ditional policies  were  harmful  to  their 
self-esteem.  In  other  words.  Dr. 
Payzant  believes  we  should  pass  stu- 
dents not  because  of  merit  or  hard 
work,  but  out  of  fear  of  hurting  their 
feelings.  A  man  with  such  a  flawed 
philosophical  base  like  Dr.  Payzant 
should  not  fill  a  position  that  is  consid- 
ered to  be  one  of  the  four  most  impor- 
tant in  the  Nation.  It  would  be  disas- 
trous for  American  parents  who  send 
their  children  to  school  to  be  educated, 
not  to  be  undermined  by  the  politically 
correct  philosophy  of  the  education 
elite. 

Mr.  Speaker,  I  just  want  to  say  to  my 
colleagues  and  anybody  else  that  may 
be  paying  attention,  that  I  was  a  Boy 
Scout,  and  I  was  a  Cub  Scout,  and  I 
know  a  lot  of  people  who  have  been  in 
Cub  Scout  dens  and  Boy  Scout  troops, 
and  the  traditional  values  and  the 
Judeo-Christian  ethic  that  we  learned 
of  God  and  country  was  very  important 
to  the  foundation  laid  in  many  of  our 
lives.  Many  of  us  came  from  broken 
homes,  many  of  us  came  from  very 
tough  neighborhoods  where  there  was  a 
lot  of  crime  and  a  lot  of  opportunity 
for  getting  in  trouble,  and  the  Boy 
Scouts  of  America  in  large  part  saved 
us  from  a  fate  that  might  have  taken 
us  into  prison  or  worse. 

Mr.  Speaker,  I  just  would  like  to  say 
that  to  put  somebody  in  as  an  Assist- 
ant Secretary  of  Education  at  the  Fed- 
eral level  who  believes  that  we  ought 
to  have  homosexuals  as  Boy  Scout 
leaders  and  Cub  Scout  leaders,  when  we 
know  that  there  have  been  all  kinds  of 
violations  perpetrated  upon  kids  by  the 
troop  leaders  across  this  country  and 
in  violation  of  what  the  Boy  Scouts 
stand  for,  I  think  is  a  travesty.  It  is  a 
travesty. 

Some  people  have  even  banned  the 
Boy  Scouts.  Some  of  the  major  cor- 
porations in  this  country  have  banned 
the  Boy  Scouts  from  getting  contribu- 
tions from  their  firms,  even  though 
they  have  given  in  the  past,  because 
they  do  not  allow  homosexuals  to  be 
troop  leaders  and  have  God  in  their 
creed.  I  say  we  are  going  a  long  way  in 
the  wrong  direction  when  we  start  tak- 
ing on  the  Boy  Scouts  of  America  be- 
cause of  their  attitude  of  God  and 
country  and  their  moral  attitudes. 

So  I  would  just  say  to  the  President, 
if  he  were  here,  Mr.  Speaker,  that  I 
think  this  is  a  bad  choice,  a  very  bad 
choice  for  Assistant  Secretary  of  Edu- 
cation, and  he  should  withdraw  it  as 
soon  as  possible. 
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APPOINTMENT  AS  MEMBERS  OF 
FUNERAL  COMMITTEE  OF  THE 
LATE  HON.  PAUL  B.  HENRY 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  232.  and  on  be- 
half  of    the    Speaker,    the    Chair    an- 
nounces   as    members    of    the    funeral 
committee  of  the  late  Paul  B.  Henry 
the  following  Members  on  the  part  of 
the  House: 
Mr.  DiNGELL  of  Michigan: 
Mr.  Michel  of  Illinois: 
Mr.  Bonior  of  Michigan: 
Mr.  Gingrich  of  Georgia; 
Mr.  CoNYERS  of  Michigan: 
Mr.  Ford  of  Michigan: 
Mr.  KiLDEE  of  Michigan: 
Mr.  Carr  of  Michigan; 
Mr.  Levin  of  Michigan: 
Mr.  Upton  of  Michigan; 
Mr.  Camp  of  Michigan; 
Miss  Collins  of  Michigan; 
Mr.  Barcia  of  Michigan; 
Mr.  Hoekstra  of  Michigan; 
Mr.  Knollenberg  of  Michigan; 
Mr.  Stupak  of  Michigan; 

Smith  of  Michigan; 

McDade  of  Pennsylvania; 

Regula  of  Ohio; 

GooDLiNG  of  Pennsylvania; 

Markey  of  Massachusetts; 

Walker  of  Pennsylvania; 
Mr.  Livingston  of  Louisiana; 
Mr.  Lewis  of  California; 
Mr.  Roth  of  Wisconsin; 

Sensenbrenner  of  Wisconsin; 

Snowe  of  Maine; 

Thomas  of  California; 

Petri  of  Wisconsin; 

Emerson  of  Missouri; 

Gunderson  of  Wisconsin; 

Smith  of  New  Jersey; 

Wolf  of  Virginia; 

OxLEY  of  Ohio; 

Boehlert  of  New  York; 
Mrs.  Johnson  of  Connecticut; 
Ms.  Kaptur  of  Ohio; 
Mr.  Barton  of  Texas; 
Mr.  Callahan  of  Alabama; 
Mr.  DeLay  of  Texas; 
Mr.  Fawell  of  Illinois; 
Mr.  Gallo  of  New  Jersey; 
Mr.  KOLBE  of  Arizona; 
Mr.  McMiLLiAN  of  North  Carolina; 
Mrs.  Meyers  of  Kansas; 
Mr.  Ballenger  of  North  Carolina; 
Mr.  Grandy  of  Iowa; 
Mr.  Hastert  of  Illinois; 
Mr.  Houghton  of  New  York; 
Mrs.  Morella  of  Maryland; 
Mr.  Price  of  North  Carolina; 

McNuLTY  of  New  York; 

Paxon  of  New  York;  and 

Fields  of  Louisiana. 
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MEDIA  COVERAGE  OF  THE  ARAB 
COMMUNITY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Michigan  [Mr.  Bonior)  is 
recognized  for  60  minutes. 

Mr.  BONIOR.  Mr.  Speaker,  after  see- 
ing this  week's  cover  of  the  New  York- 


er magazine.  I  feel  I  must  speak  out. 
The  magazine  portrays  three  young 
children  at  the  beach  building  a  sand 
castle  of  Manhattan.  A  fourth  boy 
wearing  an  Arab  headdress  and  sun- 
glasses is  shown  pouncing  on  their  ver- 
sion of  the  World  Trade  Center. 

A  number  of  organizations  and  indi- 
viduals have  expressed  outrage  over 
this  damaging  depiction  of  the  Arab 
conununity.  And  they  are  right  to  do 
so. 

The  New  Yorker  issued  a  statement 
saying.  'This  is  not  a  joke  at  the  ex- 
pense of  Arab  Americans.  It's  a  joke 
about  cultural  stereotypes  and  about 
how  children  absorb  them  from  tele- 
vision." This  statement  shows  how  lit- 
tle sensitivity  the  magazine  has  to  this 
problem. 

Mr.  Speaker,  this  is  no  joking  mat- 
ter. Anti-Arab  bias  is  very  real— it  is 
prevalent  in  our  television  programs, 
newspapers,  and.  yes.  our  magazines.  A 
magazine  claiming  that  it  is  "probably 
the  best  magazine  ever"  should  do  bet- 
ter than  this. 

It  is  my  understanding  that  Albert 
Mokhiber.  president  of  the  American- 
Arab  Anti-Discrimination  Committee 
has  requested  a  meeting  with  the  edi- 
tor of  the  New  Yorker.  I  hope  this 
meeting  takes  place  to  open  what  is  ob- 
viously a  much-needed  dialog  between 
the  magazine  and  the  Arab-American 
community. 

The  New  Yorker  cover  is  just  one  ex- 
ample of  an  Increasing  trend  of  media 
bias  since  the  World  Trade  Center 
bombing. 

Recently,  the  Washington  Post  re- 
printed a  cartoon  from  the  Palm  Beach 
Post  titled  "Let's  Play  Where's  Abu." 
The  cartoon  continues,  "in  the  crowd 
of  immigrants  below,  the  terrorist  Abu 
Ben  Fotwa  El  Fadwa  El  Fatweh  is  car- 
rying a  huge  bomb  strapped  to  his 
waist.  Can  you  find  Abu?" 

Cartoons  such  as  these  are  anything 
but  funny  to  Arab-Americans.  New 
York  Transit  policeman  Mahamoud 
Tamer  became  the  target  of  repeated 
slurs  and  humiliating  jokes  by  his  col- 
leagues. Earlier  this  month,  he  took 
his  own  life  with  his  service  revolver. 

Recently,  there  was  one  important 
exception  to  this  trend  of  anti-Arab 
bias.  A  New  York  Times  editorial 
called  on  Disney  to  remove  offensive 
liens  from  a  song  in  its  movie 
"Aladdin."  I  ask  permission  to  include 
in  the  Record,  at  the  end  of  my  state- 
ment, a  copy  of  the  editorial  and  com- 
mend it  to  the  attention  of  my  col- 
leagues. 

We  have  seen  shameful  periods  of  dis- 
crimination in  our  Nation's  history. 
We  saw  it  during  World  War  II  when 
Japanese-Americans  were  indiscrimi- 
nately detained  in  concentration 
camps.  We  saw  it  during  the  gulf  war 
when  the  FBI  interrogated  and  har- 
assed Arab-Americans  solely  on  the 
basis  of  their  ethnic  background. 

The  overwhelming  majority  of  the 
Arab-American  community  deplores  vi- 


olence of  any  kind,  and  particularly 
the  World  Trade  Center  bombing.  Like 
most.  Arab-Americans  work  hard  to 
build  a  better  future  for  themselves 
and  their  children,  and  believe  deeply 
in  our  Nation's  democratic  principles. 
Like  the  Japanese-Americans,  during 
World  War  II.  there  is  no  evidence  that 
they  as  a  community  are  involved  in 
acts  of  terrorism. 

It  is  during  times  such  as  these  that 
our  national  character  and  conscience 
is  tried.  I  urge  my  colleagues  to  work 
against  these  insidious  prejudices  that 
only  serve  to  divide  our  society.  And  I 
call  upon  our  Nation's  editors,  publish- 
ers, and  producers  to  take  responsibil- 
ity for  the  products  they  sell— products 
which  have  an  enormous  influence  on 
how  we,  and  our  children,  form  cul- 
tural stereotypes. 

We  must  each  do  all  we  can— and  the 
media  has  a  special  responsibility  to 
ensure  that  all  people  are  treated  with 
dignity. 

Mr.  Speaker.  I  include  for  the 
Record  the  editorial  to  which  I  re- 
ferred: 

[From  the  New  York  Times.  July  14.  1993] 
Its  Racist.  But  Hey.  It's  Disney 

Most  Americans  now  know  better  than  to 
use  nasty  generalizations  about  ethnic  or  re- 
llgrlous  groups.  Disparaging  stereotypes— the 
avaricious  Jew,  the  sneaky  Chinese,  the 
dumb  Irishman,  the  lazy  black  person— are 
now  so  unacceptable  that  its  a  shock  even 
to  hear  them  mentioned. 

Thanks  to  current  International  politics, 
however,  one  form  of  ethnic  bigotry  retains 
an    aura    of    respectability    in    the    United 
States:  prejudice  against  Arabs.  Anyone  who 
doubts  this  has  only  to  listen  to  the  lyrics  In 
a  song  from  the  animated  Disney  extrava- 
ganza -Aladdin  ": 
Oh.  I  come  from  a  land 
From  a  faraway  place 
Where  the  caravan  camels  roam. 
Where  they  cut  off  your  ear 
If  they  don't  like  your  face 
It's  barbaric,  but  hey.  Its  home. 

Understandably,  Arab-Americans  are 
upset.  They  find  it  difficult  enough  that  Sad- 
dam Hussein  is  the  villain  du  jour  and  that 
terrorists  from  Arab  countries  have  recently 
threatened  New  York.  The  difficulties  mount 
when  policemen  In  Iran  Imprison  women  for 
showing  their  hair,  or  mullahs  Issue  death 
warrants  against  authors  they  consider  blas- 
phemous. But  the  ayatollahs  of  Iran  don't 
represent  all  Arabs,  nor  all  Muslims— just  as 
sleazy  televangellsts  don't  represent  all 
Christians,  or  all  Americans. 

Bowing  to  pressure  from  the  American- 
Arab  Antl-Dl.scrlmlnatlon  Committee,  the 
Walt  Disney  Company  has  agreed  to  change 
two  lines— the  ones  about  cutting  off  ears— 
In  the  home  video  version  of  the  movie, 
which  will  come  out  In  October.  The  line 
"It's  barbaric,  but  hey.  it's  home  "  will  re- 
main. 

That's  progress,  but  still  unacceptable.  To 
characterize  an  entire  region  with  this  sort 
of  tongue-in-cheek  bigotry,  especially  In  a 
movie  aimed  at  children,  borders  on  bar- 
baric. 

Mr.  DINGELL.  Mr.  Speaker,  I  wish  to  com- 
mend my  good  friend  and  our  distinguished 
majority  whip,  David  Bonior,  for  arranging  to- 
day's special  order  on  a  topic  of  great  impor- 
tance to  many  people  from  my  distnct. 
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I  have  the  distinct  pleasure  to  serve  what  is 
commonly  recognized  as  the  largest  commu- 
nity of  Arab-Americans  in  the  United  States. 
Like  every  other  person  I  represent  in  my  con- 
gressional district.  Arab-Americans  are  busy 
raising  children,  running  their  businesses,  get- 
ting involved  in  local  civic,  cultural,  and  reli- 
gious organizations,  and  trying  to  make  the 
most  of  the  American  dream. 

Throughout  the  history  of  our  Republic,  the 
American  dream  has  represented  the  sum  of 
our  citizens'  hopes,  ambitions,  and  struggles 
to  build  a  better  life  for  ourselves  and  our  chil- 
dren. That  is  why  I  find  it  so  tragic  when  a  sin- 
gle ethnic  group,  already  victimized  by  un- 
founded stereotypes,  is  subjected  to  ethnic 
slurs  which  punish  an  entire  group  for  the  acts 
of  few. 

What  does  it  mean  to  be  an  American?  For 
most  of  us,  it  means  shanng  the  common 
bonds  of  tolerance,  understanding,  and  com- 
passion, rooted  in  ethnic  diversity  which  has 
provided  people  the  opportunity  to  make  the 
most  of  their  abilities — no  matter  what  their 
roots.  For  most  Arab-Americans,  the  struggle 
to  enter  the  mainstream  culture  and  add  their 
talents  to  the  commumty-at-large  remains  in- 
hibited. I  am  concerned  that  anti-Arab  bias  is 
fortifying  a  wall  of  intolerance,  with  comments 
in  both  the  pnnt  and  broadcast  media  giving 
ammunition  to  those  who  wish  to  keep  alive 
unwarranted  prejudices. 

Our  democratic  society  places  great  empha- 
sis on  the  freedom  and  self-reliance  of  the  in- 
dividual, as  well  as  tolerance  for  those  whose 
ancestry,  culture,  and  religion  is  different  than 
one's  own.  It  is  my  hope  that  all  who  speak 
about  any  ethnic  group  remember  the  many 
accomplishments  those  groups  have  contrib- 
uted to  the  American  dream.  Particularly  at  a 
time  when  the  world  is  witnessing  so  much 
needless  bloodshed  based  on  age-old  hatred 
and  prejudice,  our  culture  diversity  stands  as 
a  symbol  to  the  world  that  people  can  live  to- 
gether in  peace. 

Let  us  all  work  together  to  promote  it. 


IN  OPPOSITION  TO  THE  CLINTON 
TAX  AND  ECONOMIC  PLAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon]  is  recognized  for  60  minutes. 

Mr.  WELDON.  Mr.  Speaker,  I  rise  to- 
night and  will  probably  not  take  the 
full  hour,  but  I  rise  on  the  occasion  of 
the  week  where  we  begin  deliberating 
this  massive  tax  and  economic  plan 
being  proposed  by  President  Clinton 
and  to  focus  on  an  effort  that  I  have 
been  conducting  for  the  last  month  to 
focus  on  specific  concerns  that  have 
been  brought  to  my  attention  by  con- 
stituents in  my  congressional  district 
back  in  Pennsylvania  as  well  as  from 
others  around  the  country. 

I  have  come  out  publicly  and  said 
that  I  cannot  support  the  Presidents 
economic  plan.  In  many  areas,  I  have 
been  supportive  of  the  President. 

The  first  major  bill  out  on  the  House 
floor  this  year,  the  family  and  medical 
leave  bill.  I  was  a  major  supporter  of.  I 
worked  hard   for  the   passage  of  that 


compromise  legislation  and.  in  fact,  in 
a  previous  session  of  the  Congress  was 
the  Republican  coauthor  of  that  bipar- 
tisan bill. 

When  the  President  is  right.  I  will 
support  him;  when  he  is  wrong  and 
takes  a  wrong-headed  approach.  I  will 
stand  up.  as  I  did  back  in  1990.  when 
President  Bush  lobbied  Members  on  our 
side  very  heavily  to  support  what  we 
said  would  be  a  misguided  attempt  at 
trying  to  bring  the  budget  deficit  under 
control  and.  along  with  that,  contained 
a  massive  tax  increase.  I  voted  against 
President  Bush  back  in  1990  in  what 
was  one  of  my  most  difficult  votes  and, 
as  it  turned  out,  one  of  my  most  cor- 
rect votes. 

I  will  vote  against  President  Clinton 
this  week  as  we  bring  the  economic 
plan  to  the  House  floor  for  consider- 
ation. 

I  cannot  support  it  for  a  number  of 
reasons.  It  is  not  just  because  there  are 
tax  increases  contained  inside  of  the 
plan.  I  spent  10  years  in  local  govern- 
ment before  coming  to  Washington,  5 
years  as  a  local  mayor  and  5  years  as  a 
member  and  then  chairman  of  a  large 
county  in  Pennsylvania  of  some  600.000 
individuals. 
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During  my  10  years  in  local  govern- 
ment, frequently  we  had  to  raise  taxes 
to  keep  up  with  the  increasing  de- 
mands on  service.  I  am  not  one  that  is 
going  to  stand  in  this  body  or  in  this 
well  and  say  that  I  would  just  oppose 
this  because  it  increases  taxes  on  the 
American  people.  From  time  to  time  or 
when  we  have  to  increase  services  or 
when  the  cost  of  government  increases 
beyond  the  revenues  coming  in.  we 
have  to  raise  additional  revenues,  but 
we  should  not  be  doing  that  until  we 
have  brought  the  size  of  this  govern- 
ment under  some  type  of  control,  as 
well  as  resolving  the  budget  process  in 
a  way  that  makes  sense.  Neither  of 
those  two  things  have  happened,  and 
this  plan  will  not  accomplish  either  of 
them. 

Contrary  to  all  the  rhetoric  we  are 
hearing,  both  out  of  the  White  House 
and  from  those  people  who  are  support- 
ing the  President's  economic  plan,  we 
all  know  in  this  body  that  this  will  be 
a  repeat  of  the  1990  fiasco.  The  taxes 
will  increase.  In  fact,  the  plans  that 
are  being  worked  out  now  will  retro- 
actively increase  those  massive  taxes 
to  January  1  of  this  year,  so  the  Amer- 
ican people  will  pay  the  additional  rev- 
enues for  us  to  use  here  in  Washington. 

Unfortunately,  as  has  been  the  case 
in  the  past,  the  budget  cuts  will  never 
come.  In  fact,  anyone  who  tears  apart 
and  takes  away  all  of  the  rhetoric  and 
looks  at  the  substance  of  this  plan  un- 
derstands that  the  largest  cuts  pro- 
posed in  the  Presidents  economic  plan 
come  in  the  out  years,  the  third, 
fourth,  and  fifth  years  of  this  economic 
plan.  In  fact,  in  some  cases  they  come 
after  the  next  Presidential  election. 
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It  is  great  for  us  to  be  talking  about 
what  we  are  going  to  do  after  the  next 
Presidential  election,  but,  as  in  the 
past,  those  cuts  never  come  about.  In 
fact,  if  we  look  at  this  plan,  what  wor- 
ries us  the  most  is  that  one  of  the 
strongest  underpinnings  to  make  this 
program  successful  is  to  cut  defense 
spending  by  $117  billion.  That  is  one 
area  where  real  cuts  are  being  proposed 
over  5  years,  and  in  fact,  those  cuts  are 
taking  place  beginning  in  this  year's 
defense  bill  which  we  are  about  ready 
to  bring  to  the  House  floor. 

Being  a  member  of  the  Committee  on 
Armed  Services.  I  think  we  are  moving 
too  fast  in  terms  of  downsizing  the 
military.  I  worked  hard  with  our  new 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Dellums],  who  I  think  did  a 
commendable  job  in  this  year's  mark- 
up process,  and  we  did  reach  agreement 
on  cutting  a  substantial  number  of  de- 
fense spending  for  1994  fiscal  year. 

However,  if  we  listen  to  the  leaders 
on  both  sides  of  the  aisle,  in  the  out 
years,  if  we  listen  to  key  Democrats 
who  work  defense  issues  day  in  and  day 
out,  people  like  the  gentleman  from 
Pennsylvania  [Mr.  Murtha],  and  Sen- 
ator Sam  Nunn,  they  are  saying  pub- 
licly what  many  of  us  are  saying,  that 
these  projected  $117  billion  in  cuts  over 
5  years  will  never  materialize. 

If  leaders  of  the  President's  own 
party  who  are  very  well  respected  on 
defense  issues  are  not  really  confident 
that  we  can  achieve  the  level  of  cuts 
that  the  President  is  saying  are  nec- 
essary, then  not  having  those  cuts  will 
totally  undermine  the  President's  5- 
year  economic  plan,  because  he  will 
then  have  to  cut  other  areas  of  entitle- 
ment 

My  feeling  is  that  because  of  the  pro- 
posed level  of  defense  cuts  and  the  fact 
that  I  do  not  think  they  are  going  to 
take  place,  the  economic  plan  is 
doomed  to  failure.  What  also  bothers 
me  is  if  we  look  at  and  analyze  these 
cuts  in  detail,  many  of  them  are  noth- 
ing more  than  smoke  and  mirrors. 
That  has  been  done  very  well  by  the 
national  media. 

I  look  at  the  fact  if  we  take  away  the 
defense  cuts  which  are  going  to  occur 
in  the  1994  defense  bill,  the  only  other 
significant  cuts  that  will  occur  in  this 
first  fiscal  year  in  terms  of  the  5-year 
plan  are  actually  obtained  by  using  an 
accounting  gimmick  to  shift  the  reim- 
bursement dates  for  hospitals  from  a 
fiscal  to  a  calendar  year  basis.  Every- 
one knows  that  in  fact  is  not  a  clit,  it 
is  simply  an  accounting  game,  the  kind 
of  thing  we  have  done  so  frequently 
here  in  Washington  in  the  past. 

However,  what  has  frustrated  me 
most  about  this  debate  are  my  col- 
leagues who  come  to  the  well  and  even 
in  the  administration  that  constantly 
talk  about  how  this  plan  is  in  fact 
going  to  create  jobs  and  how  it  is  going 
to  be  a  job  stimulator  in  terms  of  new 
job  creation.  What  is  interesting  is  the 
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fact  that  the  administration  claimed 
initially  that  the  Clinton  budget  would 
result  in  8  million  jobs,  which  is  actu- 
ally 1  million  below  what  the  Congres- 
sional Budget  Office  said  would  be  the 
job  creation  over  the  next  5  years 
under  our  current  policies. 

The  Clinton  economic  plan,  in  using 
its  estimate  of  8  million  jobs  created, 
is  actually  1  million  jobs  lower  than 
what  the  Congressional  Budget  Office 
has  said  would  occur  anyway,  even 
without  the  Clinton  plan  being  pro- 
posed by  President  Clinton. 

Many  of  my  colleagues  have  stood  in 
the  well  here  and  in  the  other  body  and 
they  have  talked  about  how  this  plan  is 
going  to  stimulate  small  business  and 
how  it  is  going  to  help  companies  grow 
and  expand. 

I  think  instead  of  listening  to  the 
rhetoric  here  in  Washington,  we  should 
be  listening  to  those  people  who  are 
out  there  running  the  small  businesses 
and  providing  the  jobs  for  the  Amer- 
ican people.  That  is  what  I  have  done 
over  the  last  month  in  a  series  of  spe- 
cial orders  that  began  several  weeks 
ago.  I  have  focused  on  individual  com- 
panies who  have  written  to  me  about 
the  real  impact  of  the  Clinton  eco- 
nomic plan  if  it  were  passed  on  their 
business  and  on  the  jobs  they  have  cre- 
ated and  the  jobs  they  would  like  to 
create. 

I  can  say.  Mr.  Speaker,  the  senti- 
ments coming  from  the  constituents 
both  in  my  district  and  tho.se  in  Penn- 
sylvania and  the  tristate  region  who 
have  written  to  me,  have  all  been  nega- 
tive. In  fact,  it  is  kind  of  interesting  to 
look  at  one  Member's  mail  coming  into 
his  office.  In  my  office,  the  mail  since 
the  President  first  announced  his  eco- 
nomic plan  back  in  January  has  gen- 
erated over  between  3.000  and  4.000  indi- 
vidual contacts,  both  in  the  form  of 
letters. 

For  the  first  2  months  after  the 
President  spoke  here  in  our  joint  ses- 
sion, the  numbers  are  running  3  to  1 
against  the  President's  economic  plan. 
In  some  parts  of  the  country  they  are 
running  neck-and-neck.  but  in  my  dis- 
trict the  communications  were  running 
3  to  1  against  the  plan. 

Then  the  reconciliation  bill  came  to 
the  House  floor.  Since  the  reconcili- 
ation bill  came  to  the  House  floor  and 
constituents  and  business  leaders  have 
had  a  chance  to  analyze  the  reconcili- 
ation package  in  detail,  the  mail  has 
shifted  coming  into  my  office  so  it  has 
been  running  approximately  20  to  1 
against  the  President's  economic  plan. 
I  have  held  a  number  of  town  meet- 
ings throughout  my  district  over  the 
past  several  months.  On  one  Saturday 
afternoon  I  had  joint  meetings  with 
our  colleague,  the  gentleman  from 
Pennsylvania  [Mr.  W.\lker]  in  West 
Chester,  where  we  had  200  people  come 
out  for  that  town  meeting,  and  then  in 
media,  where  I  was  joined  by  my  col- 
leagues, Jim  Sasser  and  the  gentleman 


from  Delaware  [Mr.  Castle],  to  speak 
with  about  another  250  people.  Not  one 
person  in  either  of  those  town  meetings 
came  out  to  say  they  were  in  favor  of 
the  President's  economic  proposal  and 
economic  plan.  In  fact,  there  were 
some  very  hostile  comments  from  peo- 
ple who  were  very  upset  with  what  was 
being  proposed. 

Over  the  last  several  weeks,  in  look- 
ing at  the  specific  letters  and  cards  and 
phone  calls  coming  to  the  office.  I 
thought  it  important  to  pull  some  of 
those  out  and  submit  them  into  the 
Congressional  Record,  because  these 
are  real  people.  These  are  not  politi- 
cians inside  the  beltway  here  in  Wash- 
ington who  want  to  get  a  certain  polit- 
ical plan  passed.  These  are  people  who 
are  taxpayers,  and  in  many  cases,  peo- 
ple who  have  created  and  provided  jobs 
for  thousands  and  tens  of  thousands  of 
people,  not  just  in  my  congressional 
district  but  throughout  Pennsylvania, 
throughout  the  tristate.  New  Jersey. 
Delaware.  Pennsylvania,  area,  and 
really  throughout  America. 

I  want  to  go  back  and  review  some  of 
those  letters  and  some  of  that  cor- 
respondence, because  these  are  in  fact 
from  real  people.  I  received  a  letter 
from  Spike  Yoh.  the  chairman  of  the 
board  of  Day  &  Zimmerman,  one  of  the 
largest  engineering  firms  in  America. 
Day  &  Zimmerman  has  12.000  employ- 
ees around  the  country,  and  they  focus 
on  doing  the  engineering  work  for  com- 
panies that  want  to  expand  and  provide 
new  buildings,  put  in  new  machine 
lines,  a  new  operating  line.  They  often- 
times are  brought  in  for  the  expansion 
activities  planned  by  companies. 

Spike  Yoh  wrote  to  me  back  in  June. 
He  talked  about  how  they  started  out 
this  year  feeling  as  though  it  was  going 
to  be  a  positive  year,  that  there  were 
many  orders  for  the  consultant  serv- 
ices that  D  &  Z  provides,  that  would  in- 
dicate to  him  that  there  was  going  to 
be  economic  growth  throughout  Amer- 
ica. 

Then  he  said  the  prospects  of  higher 
taxes  came  into  play  with  the  Presi- 
dent's State  of  the  Union  Address.  As  a 
result  of  that,  there  has  been  a  total 
halt  to  economic  growth  in  the  compa- 
nies that  Day  &  Zimmerman  consults 
for  and  consults  with. 
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And  what  that  means  is  that  the  jobs 
that  were  going  to  be  created  by  those 
companies  who  had  planned  to  expand 
their  operations,  to  put  up  new  build- 
ings, and  to  grow  their  own  individual 
companies  are  now  not  going  to  take 
place. 

I  would  like  to  read  some  of  the 
quotes  from  Spike  Yoh's  letter.  Here  is 
what  he  said  to  me  in  that  letter  that 
he  wrote  to  me  just  a  month  or  so  ago. 
and  I  quote.  'Orders  were  starting  well 
this  year,  but  they've  now  been  put  on 
hold  while  clients  have  taken  a  wait- 
and-see  attitude  about  the  impact  of 


the  President's  economic  plan  and 
soon-to-be-announced  health  care  pro- 
gram. Those  of  you  in  the  Congress 
may  not  be  aware  of  the  breaking  ef- 
fect that  these  two  huge  unknowns  are 
having  on  the  willingness  of  business 
leaders  to  commit  to  investment  right 
now.  Capital  projects  in  the  private 
sector  have  all  but  stopped.  Expansion, 
improvement,  and  modernization 
projects  seen  as  essential  to  keeping 
American  business  competitive  in 
world  class  markets  have  been 
shelved." 

Then  he  goes  on  to  say  later  on  in  his 
letter  where  he  talks  about  what  we 
are  attempting  or  the  Congress  is  going 
to  do  in  cooperation  with  President 
Clinton,  and  he  said.  -The  simple  truth 
is  that  jobs  are  not  created  through  the 
transfer  of  capital  from  the  private 
sector  to  the  public  sector.  Let  us  not 
follow  the  lead  of  New  Jersey,  "  he 
says,  'which  is  now  suffering  terribly. 
History  has  repeatedly  proven  that 
economic  growth  is  not  fueled  by  high- 
er taxes.  " 

Now  this  is  Spike  Yoh.  the  chairman 
of  a  company  that  is  oftentimes  on  the 
cutting  edge  of  businesses  growing  and 
expanding,  who  is  telling  us  in  Wash- 
ington that  this  plan  that  President 
Clinton  is  going  to  go  on  national  TV 
tonight  and  talk  about  impacting  jobs 
and  economic  growth  is  going  to  have 
the  reverse  impact  on  the  economy. 
And  in  fact,  is  already  costing  us  jobs. 
Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WELDON.  I  am  happy  to  yield  to 
my  friend  and  colleague,  the  gen- 
tleman from  California. 

Mr.  DREIER.  Mr.  Speaker.  I  thank 
my  friend  for  yielding.  I  would  like  to 
congratulate  him  on  taking  out  this 
special  order.  I  would  like  to  make  a 
couple  of  comments. 

First  of  all.  it  was  rather  strong  in 
the  letter  from  Mr.  Yoh  that  clearly  he 
has  an  understanding  of  what  it  is 
going  to  take  to  create  jobs  and  get 
this  economy  moving.  My  State  of 
California  is  suffering  greatly.  Defense 
and  aerospace  cuts  and  a  wide  range  of 
other  things  that  have  happened  to  our 
State  have  had  a  very,  very  negative 
effect  on  our  economy. 

It  seems  to  me  that  as  we  have 
looked  at  this  we  have  had  proponents 
of  the  President's  plan  argue,  as  we 
would  in  behalf  of  growth.  They  say 
they  want  to  put  into  place  a  growth 
component  to  ensure  that  the  private 
sector  plays  a  key  role  in  creating  jobs, 
and  yet,  based  on  every  shred  of  empir- 
ical evidence  that  we  have,  this  pro- 
posal will  move  us  in  the  opposite  di- 
rection. 

There  are  a  couple  of  people  who 
have  said,  and  it  has  come  out  in  the 
media  over  the  last  several  months 
that  those  of  us  on  this  side  of  the  aisle 
have  simply  tried  to  block  the  proposal 
that  President  Clinton  and  the  major- 
ity has  made,  and  I  have  said  here  time 
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and  time  again  that  nothing  could  be 
further  from  the  truth.  I  have  intro- 
duced H.R.  1885.  and  I  think  my  friend 
from  Pennsylvania  is  a  cosponsor  of 
that  legislation,  which  does  four  very 
simple  and  basic  things  designed  to  ad- 
dress the  problem  to  which  Mr.  Yoh  re- 
ferred In  his  letter. 

First,  it  brings  about  a  reduction  In 
the  capital  gains  tax  from  28  percent 
down  to  15  percent.  Second.  It  puts  Into 
place  a  moratorium  on  new  regulations 
to  be  Imposed  on  the  business  sector  of 
the  economy.  We  all  recall  when  under 
the  Bush  administration  a  90-day  mor- 
atorium on  new  regulations  was  put 
Into  place.  I  have  yet  to  hear  of  any 
tragedies  that  came  about  because  of 
that  90-day  moratorium  on  new  regula- 
tions. Those  new  regulations  obviously 
play  a  big  role  in  hindering  job  cre- 
ation and  economic  opportunity. 

The  third  component  is  a  freeze  on 
Federal  spending,  basically  the  2-per- 
cent solution,  which  would  allow  us  to 
increase  at  only  a  2-percent  rate 
present  programs.  And  we  have  bsen 
told  time  and  time  again  on  this  floor 
about  the  budgeting  process  here 
whereby  you  can  have  a  3-percent  In- 
crease, and  yet  have  that  Is  Interpreted 
as  a  spending  cut  based  on  the  budget- 
ing process  that  we  have.  So  that  is  the 
third  aspect  of  it. 

The  fourth  aspect  is  one  which  rein- 
states and  expands  individual  retire- 
ment accounts  so  that  people  can  put 
dollars  aside,  plan  for  retirement  and 
utilize  them,  withdraw  In  Instances  of 
first-time  buyers  of  a  new  home,  or 
medical  payments,  or  for  education, 
and  those  three  exceptions  are  pro- 
vided. 

It  seems  to  me  that  H.R.  1885  address- 
es the  kinds  of  concerns,  and  is  a  posi- 
tive Republican-based  alternative  to 
this  issue  which  we  have  before  us.  And 
as  I  say.  my  friend  Is  correct  In  point- 
ing this  out.  But  tragically,  many  peo- 
ple like  to  argue  that  we  are  simply 
trying  to  block  this  plan,  and  we  are 
not.  We  are  offering  positive  alter- 
natives In  the  area  of  spending  cuts 
and  economic  growth.  The  American 
people  should  be  aware  of  that.  Our  col- 
leagues on  both  sides  of  the  aisle 
should  be  aware  of  it. 

In  just  a  few  minutes  I  am  going  to 
be  specifically  addressing  the  Issue  of 
capital  gains  differential  and  the  role 
that  that  will  play  in  creating  the  kind 
of  economic  growth  which  Mr.  Yoh  and 
others  of  your  constituents  and  my 
constituents  want  to  see  put  into 
place.  And  I  thank  my  friend  for  yield- 

Mr.  WELDON.  I  thank  my  colleague 
for  those  very  important  points.  And  I 
am  a  cosponsor  of  that  Initiative. 

My  colleague  has  brought  up  a  very 
important  point,  and  that  Is  this  plan 
does  nothing  to  address  the  need  to  en- 
courage the  private  sector  to  save 
money,  to  provide  the  capital  for  new 
investment.   And  our  colleague's  plan 


would  in  fact  do  that,  especially 
through  the  use  of  the  IRA's,  as  he  out- 
lined to  us.  as  well  as  the  changes  in 
the  capital  gains,  and  most  signifi- 
cantly in  controlling  the  size  and 
growth  of  the  Government. 

The  thing  I  hear  most  frequently 
from  my  constituents  Is  control  the 
Government.  Now  we  look  across 
America  and  we  have  seen  private  cor- 
poration after  corporation  downsize, 
and  shrink  the  fat.  and  try  to  save 
money  to  make  it  leaner  and  tougher 
in  terms  of  doing  business.  But  we  in 
the  Federal  Government  have  never 
downsized  our  operation.  The  beltway 
is  filled  with  career  bureaucrats,  many 
of  them  making  salaries  far  higher 
than  what  private  sector  managers 
make.  And  we  have  never  attacked  the 
Issue  In  an  aggressive  way  of 
downsizing  the  growth  of  this  Govern- 
ment, and  that  has  got  to  be  a  key  part 
of  anything  that  we  do. 

I  would  say  to  my  colleague,  follow- 
ing up  on  his  comments  about  people 
criticizing  us  as  Republicans  for  not 
providing  alternatives,  we  have  done 
that.  We  have  done  It  repeatedly.  And 
this  Is  nothing  new.  the  initiative  we 
are  talking  about  In  opposing  Presi- 
dent Clinton.  And  It  Is  not  because  he 
In  fact  Is  a  Democrat.  As  I  started  out 
my  comments  I  said  the  toughest  deci- 
sion for  me  was  In  1990  when  I  opposed 
my  Republican  President  because  the 
approach  he  was  taking  was  wrong.  I 
told  him  at  that  time  that  the  leader- 
ship In  this  Institution  would  not  agree 
to  the  deficit-cutting  provisions  that 
were  contained  in  that  5-year  plan,  and 
in  fact  that  is  exactly  what  happened. 
What  is  kind  of  Ironical,  however.  Is 
that  I  understand  that  S44  billion  of  the 
cuts  that  President  Clinton  Is  counting 
in  his  current  5-year  plan  program 
were  actually  contained  in  the  Bush 
program  from  1990.  They  have  just  been 
pushed  out  further  in  terms  of  time  pe- 
riod. 

Let  me  go  to  a  second  letter  that  is 
very  telling.  We  have  heard  frequently 
that  the  economic  plan,  the  tax  in- 
creases that  have  been  proposed  will 
not  hurt  middle-income  Americans. 
They  are  really  only  going  to  hurt  the 
wealthiest  of  the  wealthy.  I  pointed 
out  last  week  that  Money  magazine, 
the  August  Issue  which  came  out  had 
the  front  page  headline,  on  the  front 
cover,  the  bold  headline  .which  was 
"How  To  Avoid  the  Largest  Tax  In- 
crease." and  It  had  eight  pages  of  very 
specific  things  that  wealthy  Americans 
could  do  in  terms  of  their  portfolios  to 
shift  their  money  and  their  Invest- 
ments so  that  they  would  not  be  hit  by 
the  massive  tax  increases  proposed  by 
the  Clinton  economic  plan. 

Unfortunately.  middle-Income  Amer- 
icans do  not  have  that  opportunity. 
Senior  citizens  cannot  run  away  from 
the  Income  tax  Increase,  or  the  tax  In- 
crease that  they  are  going  to  see  which 
Is  being  called  a  cut,  by  the  way.  in  the 
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Clinton  plan.  Small  businesses  cannot 
run  away  by  sheltering  their  invest- 
ments and  their  income.  So  middle-In- 
come America  Is  In  fact  going  to  be  hit 
in  a  very  severe  way. 

But  I  think  one  key  way  that  middle- 
America  Is  going  to  be  hit  is  summed 
up  by  the  president,  James  Pinciotti, 
of  the  Fleming  Companies.  The  Flem- 
ing Companies  are  headquartered  In 
King  of  Prussia.  PA.  Mr.  Pinciotti 
wrote  to  me  on  May  28  of  this  year.  I 
summed  up  this  letter  in  a  previous  1- 
mlnute.  but  I  want  to  go  through  It 
again,  because  I  think  he  points  up  an- 
other way  that  the  American  middle- 
income  taxpayer  is  going  to  pay  the 
bill  for  this  plan,  contrary  to  what  we 
are  going  to  hear  tonight  on  the  na- 
tional broadcast  when  President  Clin- 
ton goes  before  the  American  people. 

Fleming  happens  to  be  America's 
leading  food  distributor.  I  quote.  "We 
purchase,  warehouse  and  distribute  a 
full  line  of  groceries,  meat,  fruits, 
vegetables.  dairy  products.  deli- 
catessen items,  frozen  food,  and 
nonfood  items  to  more  than  4.800  food 
stores  in  36  States. 

n  1750 
"We  are  the  supplier  to  1  in  every  10 
supermarkets  in  the  country."  So  this 
company,  based  in  King  of  Prussia.  PA, 
supplies  the  food  to  1  In  every  10  food 
stores  In  America,  and  he  goes  on  to 
say  that  their  industry  as  a  whole  is 
very  competitive,  characterized  by 
high  gross  sales  and  minuscule  net 
margins.  Net  margins  in  1992.  Flem- 
ing's sales,  totaled  $13  billion  with  net 
earnings  of  just  over  $113  million,  or 
less  than  .09  cents  per  dollar  of  sales. 

He  goes  on  to  talk  about  the  Amer- 
ican food  distribution  system,  how  effi- 
cient and  effective  it  is,  and  then  he 
comes  back  to  talk  about  what  the  pro- 
posed increase  In  taxes  will  do  In  terms 
of  his  company,  but  more  Importantly, 
on  those  people  who  shop  in  those  su- 
permarkets where  his  company  sup- 
plies the  food,  and  that  is  the  Impor- 
tant part  of  his  letter.  Because  what  he 
says  Is  that  the  costs  are  simply  going 
to  be  passed  on  to  the  American 
consumer. 

He  goes  on  to  talk  about  the  Btu  tax. 
which  may  or  may  not  be  a  part  of  the 
President's  plan.  He  said  that  if  that 
were  passed,  it  would  cost  Fleming  9.2 
percent  of  their  reported  net  earnings. 
An  Increase  In  the  corporate  tax  rate 
would  be  over  and  above  that  number. 
He  then  goes  on  to  talk  about  If  this 
proposed  Clinton  tax  plan  Is  in  effect 
passed  this  week  and  becomes  law,  he 
says  that  the  retail  establishments 
that  he  supplies  will  be  forced  to  In- 
crease the  costs  associated  with  these 
hidden  energy  taxes  and  other  taxes  di- 
rectly onto  the  American  consumer. 

So  an  Important  thing  for  us  to  talk 
about  here  on  the  House  floor  Is  that  it 
Is  not  just  the  cost  of  direct  taxes  that 
the  American  people  will  be  paying  for 
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it  is  the  indirect  costs  such  as  those 
that  are  going  to  be  borne  by  Fleming 
Industries  in  supplying  all  of  those 
food  markets  that  are  going  to  cause 
the  prices  of  those  food  items  to  be  in- 
creased on  the  shelf  to  the  American 
consumers.  So  it  is  a  hidden  cost  in 
terms  of  increased  outlays  for  the 
American  family  to  be  paid  as  a  result 
iif  this  Clinton  tax  plan. 

Another  area  that  is  important  for  us 
CO  understand,  and  it  is  also  a  hidden 
area  where  this  tax  will  be  felt,  is  in 
local  government.  I  mentioned  earlier 
that  for  10  years  I  served  as  a  local 
mayor  and  a  county  commissioner  in  a 
rather  large  county.  One  of  my  town- 
ship managers  from  Haverford  Town- 
ship, Tom  Banner,  wrote  to  me  on  May 
27  of  this  year.  He  talked  about  the 
hidden  cost  of  any  energy  tax  con- 
tained in  this  plan  on  local  govern- 
ments, because  one  of  the  things  that 
many  of  our  colleagues  are  not  aware 
of  is  that  local  government  will  not  be 
exempted  from  the  energy  costs  that 
are  passed  along  in  this  tax  plan. 

There  was  a  study  done  by  the  Joint 
Committee  on  Taxation  that  estimated 
State  and  local  government  will  pay  13 
percent  of  the  new  Federal  revenues 
generated  by  energy  taxes.  Now.  who 
pays  for  that  energy  tax  provided  in 
the  amount  of  13  percent  of  the  total 
amount  raised?  It  is  the  taxpayer 
again. 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WELDON.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  DREIER.  I  would  like  to  under- 
score that  once  again,  so  it  seems  to 
me  that  based  on  the  analysis  my 
friend  has  just  provided  of  this  pro- 
posed tax  increase,  the  American  peo- 
ple will  be  actually  paying  twice,  be- 
cause they  first  pay  themselves  for  this 
burden,  and  then  they  pay  taxes  to 
their  local  and  State  governments,  and 
then  those  State  and  local  govern- 
ments are  shouldering  the  burden  of 
paying  those  taxes  on  top  of  that. 

Am  I  correct? 

Mr.  WELDON.  That  is  exactly  right. 
They  are  not  exempt.  So  we  are  not 
just  talking  about  cities  and  towns  and 
townships  and  counties.  We  are  talking 
about  school  districts.  We  are  talking 
about  authorities.  We  are  talking 
about  all  of  those  public  entities  that 
are  able  to  charge  levies  on  American 
taxpayers  as  well  as  those  taxing  bod- 
ies that  are  able  to  charge  property 
taxes  and  earned  income  taxes  on  the 
American  taxpayer  who  is  already 
going  to  be  burdened  by  this  additional 
tax  included  in  the  Clinton  tax  plan. 

One  of  the  things  you  will  not  hear 
President  Clinton  talk  about  tonight  is 
the  double  taxation,  taxes  that  are 
passed  along  to  local  government  that 
also  cause  local  property  taxes  to  be 
raised  to  help  pay  this  added  amount. 

Mr.  DREIER.  I  do  not  know  if  the 
State    of   Pennsylvania   is    undergoing 


the  same  kind  of  fiscal  constraint  the 
State  of  California  is.  but  I  know  that 
the  State  and  the  local  governments  in 
my  area  are  extraordinarily  strapped. 

We  have  just  had  members  of  a  city 
council  recalled  because  they  imposed 
a  utility  tax.  and  there  is  a  high  level 
of  frustration  and  a  concern  about  this 
level  of  expenditures,  and  this  double- 
taxation  proposal  is  something  which 
obviously  is  going  to  really  hit  home  if 
it  is  implemented. 

Mr.  WELDON.  And  the  gentleman  is 
absolutely  correct.  That  is  why  it  is  so 
unfair,  when  supporters  of  this  plan 
talk  about  how  it  is  only  going  to  tax 
the  wealthy.  It  is  not  going  to  only  tax 
the  wealthy.  It  is  going  to  tax  directly 
and  then  indirectly  and  then  indirectly 
again  every  American  consumer,  every 
middle  American  and  lower  income 
American  who  buys  food  in  the  grocery 
store,  not  just  drives  their  car.  but  who 
pays  property  taxes,  who  pays  income 
taxes,  and  all  of  those  things  have  to 
be  considered,  because  that  is  what  is 
going  to  be  included  when  we  vote  on 
this  measure  this  week  in  this  body. 

I  want  to  refer  to  another  letter.  This 
one  is  from  Thomas  French,  and  this 
was  written  on  June  29  to  me.  Thomas 
French  is  president  of  the  Owosso 
Group,  a  conglomerate  of  12  small  man- 
ufacturing firms  headquartered  in  West 
Conshohocken.  not  in  my  district,  but 
in  the  neighboring  district  of  my  good 
friend  and  colleague,  the  gentlewoman 
from  Pennsylvania  [Ms.  Margoliks- 
Mezvinsky]. 

Most  of  the  firms  in  this  group  are 
small  subchapter  S  corporations  that 
file  personal  tax  returns.  It  is  impor- 
tant for  us  to  understand  what  the 
Clinton  tax  plan  will  do  in  terms  of  im- 
pact on  subchapter  S  corporations.  He 
goes  on  to  say.  'They  will  be  hit  with 
a  new  top  marginal  rate  of  42.5  percent 
up  from  the  current  rate  of  31  percent." 
That  is  a  dramatic  increase.  He  goes  on 
to  say  that  it  should  be  noted  that 
these  subchapter  S  corporations  em- 
ploy 800  people  and  have  created  more 
than  200  jobs  since  1989.  yet  what  the 
President  wants  to  do  is  raise  the  taxes 
on  these  companies  that  have  created 
new  jobs.  600  jobs  in  the  last  4  years, 
and  what  he  goes  on  to  say  is.  and  this 
is  George  Lemon,  the  chief  financial  of- 
ficer of  the  Owosso  Group,  is.  -These 
taxes  will  mean  that  we  will  take  fewer 
risks.  We  will  make  fewer  investments, 
and  we  will  have  less  working  capital. 
This  tax  package  now  under  consider- 
ation will  kill  this  fragile  economic  re- 
covery.' 

Another  consumer,  another  taxpayer, 
another  individual  who  has  been  creat- 
ing jobs,  putting  in  his  feelings  in 
terms  of  this  economic  plan. 

And  then  I  have  another  letter  that 
came  from  a  growth  firm  in  Exton,  PA. 
not  in  my  district,  but  in  the  district 
of  my  colleague  and  neighbor,  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er], in  Chester  County,  in  his  district. 
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in  Exton.  Mr.  Kronenberg  formed  the 
ECS  Group  back  in  1979.  At  that  time 
he  had  13  employees  in  his  company. 
Today  that  same  company  has  218  em- 
ployees, one  of  the  fastest  growing 
firms  in  Pennsylvania,  focusing  on  en- 
vironmental restoration,  hazard  miti- 
gation, and  environmental  cleanup. 

He  talks  about  the  extensive  health 
care  package  and  benefits  plan  that  he 
has  for  his  employees,  all  218  employ- 
ees. What  he  said  to  me  in  his  letter, 
and  this  is  Bill  Kronenberg.  the  presi- 
dent and  CEO  of  ECS.  is  that  if  this 
plan  is  passed,  "What  we  will  do  is 
rethink  our  benefits  package.  It  will 
force  us  to  diminish  the  amount  of  ben- 
efits that  we  provide  to  our  employees 
and  will  cause  us  to  put  a  hold  on  hir- 
ing any  new  employees. "'  Then  he  goes 
on  to  talk  about  even  beyond  this  plan 
the  negative  impact  that  health  care 
taxes  and  the  cost  of  health  care  re- 
form could  have  beyond  what  is  con- 
tained in  the  Clinton  economic  plan 
that  we  are  going  to  vote  on  this  week. 

Another  letter  comes  from  a  John 
Lieberman.  president  of  Lieberman  Re- 
altors in  Wayne.  PA.  He  talks  about  in- 
dividuals that  he  works  with.  He  talks 
about  the  challenges  facing  small  busi- 
ness, health  care  costs.  Federal  and 
State  overregulation.  Here  is  his  quote 
in  his  letter  to  me  dated  July  20.  1993. 
•Raising  taxes  will  not  solve  this  prob- 
lem, only  aggravate  it."  He  goes  on  to 
talk  about  some  of  the  clients  that  he 
has  worked  with  and  how  they  have 
told  him  they  will  not  be  expanding 
their  operations,  will  not  be  creating 
new  jobs  if  and  when  this  Clinton  tax 
plan  is  passed  and  becomes  law. 

And  another  one  I  did  last  week  is 
from  one  of  the  board  members  of  the 
largest  small-business  advocacy  groups 
in  the  tristate  Philadelphia  region, 
over  5.000  small  businesses.  This  is  the 
same  group  of  individuals  and  people 
that  President  Clinton  talks  about  so 
frequently  that  he  is  going  to  help.  The 
Small  Business  Association  of  Dela- 
ware Valley  has  over  5.000  members  in 
Delaware,  southern  New  Jersey,  and 
Pennsylvania.  One  of  their  board  mem- 
bers and  leaders  is  Steve  Markowitz. 
He  wrote  to  me  recently  about  the  im- 
pact that  this  plan  will  have  on  the 
5.000  small  businesses  that  belong  to 
the  SBADV.  and  he  writes,  and  I  quote, 
as  follows: 

D  1800 

•Our  members  need  to  convey  to  you 
the  distressed  state  of  the  entre- 
preneurial segment  of  this  country." 
The  cause  of  this  distress?  The  soak- 
the-capitalist  mentality  of  the  Clinton 
administration. 

He  goes  on  to  describe  the  impact  of 
these  tax  hikes  which  they  are  going  to 
have  on  small  businesses  in  the  region. 
These  are  members  of  the  group,  ••a 
small  business  in  Wayne  will  offset  the 
anticipated  corporate  tax  increase  by 
reducing  payroll  18  percent.  A  physi- 
cian in  Montgomery  County  will  be  re- 
ducing staff.  Our  own  organization  has 
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made  a  decision  to  have  a  zero  increase 
in  payroll  for  at  least  12  months,  this 
after  increasing  from  21  to  37  employ- 
ees in  just  19  months." 

Mr.  Speaker,  these  are  real  compa- 
nies, real  employers.  These  are  not 
Members  of  Congress  trying  to  score 
political  points.  These  are  people  who 
employ  real  Americans,  who  are  saying 
that  if  this  plan  goes  through,  these 
are  Che  steps  they  are  going  to  take. 

Then,  Mr.  Speaker.  I  have  some  let- 
ters that  I  would  like  to  put  into  the 
Record  this  evening. 

The  first  is  from  the  Hale  Fire  Pump 
Co.  in  Conshohocken.  PA.  This  is  from 
Joe  Bruckner,  director  of  human  re- 
sources. Hale  Fire  Pump  Company. 

He  talks  about  the  impact  that  these 
taxes,  tax  increases,  are  going  to  have 
on  their  company.  He  cites  a  number  of 
examples: 

The  Clinton  Administration  frightens  busi- 
nesses and  has  a  negative  effect  on  business 
expansion.  Specific  Issues  that  concern  me 
are:  municipality  and  government  organiza- 
tions that  have  severely  restricted  discre- 
tionary spending,  impacting  on  the  demand 
for  rescue  equipment  and  related  accessories 
by  local  rescue  service  agencies;  the  Impend- 
ing threat  of  an  expanded  energy  tax.  which 
increases  the  costs  of  doing  business.  In  do- 
mestic as  well  as  International  markets;  the 
lack  of  control  on  Federal  Governing  spend- 
ing for  social  entitlement  and  pork-barrel- 
type  programs.  This  will  continue  to  stifle 
business  expansion  and  exert  a  negative  In- 
fluence on  new  Job  creation;  the  Impending 
fear  of  rampant  inflation,  so  well  controlled 
under  the  presidencies  of  Ronald  Reagan  and 
George  Bush,  is  another  concern  due  to  the 
substance  and  direction  of  Clinton's  propos- 
als; Che  lack  of  any  real  Improvements  In  the 
balance-of-trade  deficits,  despite  Clinton's 
widely  touted  -successful  trade  talks;'^  and 
the  reluctance  to  hire.  We  at  Hale,  and  many 
other  businesses,  now  avoid  hiring  additional 
people  until  absolutely  necessary,  pending 
positive  direction  to  the  economy. 

Then  he  asks  me: 

Congressman  Weldon.  whatever  actions 
you  and  your  colleagues  In  the  Congress  can 
do  to  minimize  the  negative  Impacts  of  Clin- 
ton's progressive  liberal  economics  on  the 
business  community  and  to  help  protect  and 
sustain  the  Industrial  base  that  has  made 
this  Nation  so  great  will  be  appreciated  by 
all  Americans. 

This  is  another  business  chiming  in 
with  their  concerns  over  this  plan. 

I  go  on  to  talk  about  IMPAC,  a  com- 
pany located  in  Exton.  PA.  Precision 
Media  Duplication  and  Software  Pack- 
aging. He  writes  and  says, 

On  behalf  of  small  business  everywhere,  I 
urge  you  to  vote  -no"  on  the  Clinton  tax- 
and-spend  economic  proposal.  I  agree  com- 
pletely that  we  need  to  significantly  reduce 
the  deficit,  but  I  think  that  objective  can 
best  be  achieved  through  a  program  of  deep 
spending  cuts  and  by  providing  stimulus 
through  growth  Incentives  to  encourage 
business  development  and  growth,  not  by  in- 
creasing our  tax  burdens  during  these  most 
difficult  of  times. 

This  letter  is  signed  by  James  Freed, 
president. 

Mr.  Speaker,  in  fact,  I  would  say 
most  of  our  colleagues  would  want  us 


to  cut  spending  first  and  then  look  at 
any  revenues  that  we  might  have  to 
raise  to  allow  the  budget  to  come  into 
balance,  but  not  put  the  taxes  first  and 
increase  the  revenues  and  put  off  the 
difficult  spending  cuts  until  3,  4,  5 
years  down  the  road. 

Another  company,  Gallagher  Fluid 
Seals.  He  says. 

Dear  Mr.  Weldon:  As  a  small-business 
owner.  I  am  opposed  to  the  Presidents  -'defi- 
cit reduction  proposal.-  I  feel  the  tax  In- 
creases that  are  a  part  of  the  bill  will  have 
a  negative  Impact  on  our  business.  It  could 
Jeopardize  our  current  work  force  in  addition 
to  eliminating  the  need  for  additional  per- 
sonnel for  the  foreseeable  future.  I  urge  you 
to  vote  -no'-. 

This  is  signed  by  Joseph  W.  Galla- 
gher, president  of  Gallagher  Fluid 
Seals. 

Next  we  have  a  letter  from  the  Chem- 
ical Leaman  Tank  Lines  in  Exton.  from 
John  Kilcullen,  president  and  chief  of- 
ficer: 

I  urge  you  to  oppose  the  fuel  tax  proposal. 
In  the  Presidents  economic  plan  because  of 
the  Impact  on  the  trucking  Industry  and  the 
impact  on  the  businesses  they  provide  na- 
tionwide In  terms  of  transporting  chemicals 
from  one  corporation  to  another. 

He  goes  into  detail  talking  about  the 
negative  impact  that  these  taxes  will 
have  on  the  ability  of  Leaman  Tank 
Lines  to  be  able  to  provide  cost-effec- 
tive service  for  these  corporations  to 
use. 

I  also  have  a  letter  from  Garvin  R. 
Kissinger,  vice  president  of  Mid-Atlan- 
tic Keystone  AAA.  He  says  in  his  let- 
ter, which  is  dated  July  29: 

Dear  Congressman  Weldon:  As  you  know, 
budget  talks  between  congressional  and 
White  House  officials  are  now  talking  place. 
It  appears  that  a  new  9-cent  Federal  tax  on 
gasoline  could  be  part  of  the  reconciliation 
package.  It  Is  our  belief  that  such  a  gas  tax 
Increase — 

Is  not  warranted,  and  he  goes  on  to 
cite  the  reasons. 

This  new  tax  will  represent  a  64  percent  In- 
crease. If  It  was  raised  the  9  cents  per  gallon, 
although  we  are  now  talking  about  4.5  cents, 
over  the  current  14.1  cent  Federal  gas  tax. 
This  deficit  reduction  gas  tax  Is  on  top  of  a 
56  percent  Increase  In  the  tax  that  occurred 
In  1990.  Combined  with  expected  Increases  for 
Federal  oxygenated  and  reformulated  gaso- 
line mandates  and  other  State  and  local 
taxes,  pump  prices  may  be  20  cents  higher 
per  gallon  by  1995. 

And  our  President  has  the  audacity 
to  go  to  the  American  people  and  say  it 
is  only  going  to  cost  the  average  fam- 
ily about  $30  per  year.  I  do  not  know 
where  the  White  House  is  getting  its 
numbers  from. 

He  goes  on  to  say  in  this  letter: 

A  recent  AAA  survey  Indicates  over  70  per- 
cent of  the  voting  public  rejects  the  notion 
that  fuel  taxes  should  be  used  for  deficit  pur- 
poses. 

My  next  letter  is  provided  by  Libby 
Beatty,  president  of  Pinton-Kelley  Co. 
in  Philadelphia.  She  says: 

I  am  writing  to  you  regarding  the  Presi- 
dent's tax  reconciliation  bill.  As  president  of 


a  small  commercial  printing  company  In 
Philadelphia,  I  have  experienced  the  follow- 
ing: The  confusion  over  the  eventual  effects 
of  the  proposed  energy  tax  has  Inhibited  and 
delayed  expansion  decisions;  the  perceived 
increase  In  cost  structure  to  be  brought  on 
by  the  proposed  tax  Increases  has  resulted  In 
further  preemptive  staff  reductions  to  main- 
tain already-shrinking  profitability.  Con- 
gressman Weldon,  please  direct  your  efforts 
toward  minimizing  the  negative  effects  of 
tax  Increases  on  the  small-business  owner. 

Now.  Mr.  Speaker,  we  have  heard 
time  and  again  Members  come  to  this 
well  and  say  small  business  is  going  to 
benefit  from  this  package.  Yet  what  I 
am  giving  you  today  is  example  after 
example,  in  fact  I  have  no  examples  of 
small  business  owners  writing  to  me 
saying  they  want  this  plan  to  be 
passed:  everyone  who  has  written  to 
me  has  said  it  is  going  to  hurt  them.  In 
fact,  most  of  them,  as  I  have  reported 
here,  that  even  the  possibility,  or  the 
potentiality  of  having  tax  increases  is 
already  costing  jobs. 

Another  letter  from  Anthony  J. 
Ferrante.  president  of  Durant  Medical, 
Inc..  from  Malvern.  PA: 

Dear  Congressman  Weldon.  I  own  a  small 
business  in  Malvern.  Pennsylvania,  and  I  am 
writing  this  letter  to  bring  to  your  attention 
concerns  that  I  have  with  the  future  of  the 
economy.  I  have  found  it  Increasingly  dif- 
ficult to  maintain  proper  bank  and  vendor 
relationships  due  to  the  Government  budg- 
etary problems.  These  problems  filter  down 
and  directly  affect  my  company,  and  In  turn, 
my  employees. 

He  goes  on  to  say: 

We  have  got  to  take  the  tax  burden  off  the 
small  business,  not  put  more  on  them. 

Mr.  Speaker,  I  include  here  a  letter 
from  the  vice  president  of  the  Rose 
Brier  Inn,  Inc.,  in  Philadelphia.  PA.  in 
the  northeast  section,  a  letter  from 
Chuck  Lewis.  He  is  vice  president  of 
the  Rose  Brier  Inn  Restaurant.  As  we 
know,  the  plan  proposed  by  President 
Clinton  is  not  just  going  to  affect  large 
corporations:  it  is  going  to  affect  small 
business:  it  is  going  to  affect  res- 
taurants and  the  hospitality  industry 
very  substantially. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California. 

Mr.  DREIER.  I  thank  the  gentleman 
for  yielding. 

Is  that  the  same  Chuck  Lewis  who 
worked  diligently  here  in  the  Capitol 
in  both  my  friend's  office  and  my  of- 
fice? 

Mr.  WELDON.  The  same,  that  is  the 
same  Chuck  Lewis. 

Mr.  DREIER.  I  just  wanted  to  make 
sure.  I  am  sure  it  is  a  great  letter.  He 
is  out  making  an  honest  living. 

Mr.  WELDON.  He  is  writing— and  I 
know  the  gentleman  from  California 
[Mr.  Dreier]  will  be  interested  in  this 
because  I  know  that  they  were  good 
friends— he  is  also  writing  in  his  capac- 
ity as  the  chairman  of  the  Philadelphia 
and  Delaware  'Valley  Restaurant  Asso- 
ciation Legislative  Committee.  That 
committee  has  500  members  of  the  res- 
taurant and  hospitality  industry  in  the 
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Delaware  Valley  area.  Chuck  Is  their 
legislative  committee  chairman.  He 
writes  to  us  to  talk  about  the  status  of 
the  restaurant  industry  and  how  they 
have  been  hurt  so  dramatically  by  the 
stagnation  of  our  economy. 
D  1810 

Chucks  Restaurant.  1  year  ago  em- 
ployed 88  people.  Today  he  says  that 
they  employ  64. 

He  said.  Quite  frankly,  if  we  didn't 
have  such  a  loyal  group,  we  could  cut 
another  3  employees  with  no  dif- 
ficulty. " 

I  go  on  to  quote  Chuck: 

I  say  this  not  to  •belly-ache"  but  to  let 
you  know  this  Is  not  the  time  to  take  up  the 
cost  of  doing  business  or  pass  legislation 
which  will  Inhibit  sales. 

Our  members  by  and  large  do  not  look  to 
the  federal  government  for  public  assistance, 
but  we  do  not  expect  our  government  to  put 
up  obstacles  to  our  success  either.  Measures 
like  the  current  tax  plan  are  killing  initia- 
tive. 

Let  me  repeat  that  line  again. 

Measures  like  the  current  tax  plan  are  kill- 
ing Initiative. 

We  should  be  looking  to  limit  government 
not  expand  Its  hold  on  our  economic  lives. 
No  one  Is  eager  to  Incur  the  anxiety  of  new 
growth  or  expansion  when  our  economic  fu- 
ture Is  so  in  doubt.  As  a  result,  the  industry 
Is  less  able  to  employ  those  In  our  society 
least  able  to  afford  losing  their  Jobs-  women, 
often  single  mothers,  and  minorities. 

Estimates  we  have  complied  show  165.000 
people  will  lose  their  jobs  if  the  meal  deduc- 
tion Is  dropped  from  80%  to  50% .  For  many  of 
the  remaining  small  businesses  In  Philadel- 
phia, the  meal  deduction  Is  the  only  remain- 
ing reasonable  marketing  tool. 

Additionally,  please  be  aware  that  the  fed- 
eral government  Is  not  the  only  government 
entity  erected  obstacles  to  economic  growth. 
This  year  we  In  Philadelphia  have  experi- 
enced an  additional  1%  sales  tax.  We  have 
been  fighting  a  10%  sales  tax  on  llQuor.  beer 
and  wine  here  in  Philadelphia  City  Council. 
We  narrowly  defeated  the  measure  by  a  vote 
of  9-8.  We  have  Incurred  Increases  of  38%  In 
worker  compensation  costs.  Our  business 
taxes  have  increased  as  well.  The  President's 
health  care  Initiative  will  destroy  what  is 
left  of  our  bottom  line. 

Mr.    Speaker.    I    include    the    letter 
from  Charles  G.  Lewis,  as  follows: 
ROSE  BRIER  Inn.  Lnc. 
Philadelphia.  PA.  July  22.  1993. 
Hon.  Curt  Weldon. 

House  of  Representam-es.  2452  Rayburn  House 
Office  Building.  Washington.  DC. 

Dear  Curt:  I  wanted  to  contact  you  on  the 
Presidents  tax  plan  to  let  you  know  how 
damaging  I  feel  it  would  be  for  the  economy 
and.  In  particular,  the  restaurant  industry.  I 
also  write  in  my  capacity  as  the  Chairman  of 
the  Philadelphia  Delaware  Valley  Res- 
taurant Association  (PDVRA)  Legislative 
Committee.  The  PDVRA  has  550  members  in 
the  Delaware  Valley. 

The  restaurant  Industry  has  been  flat  in 
almost  every  measurement  of  Industry 
health.  We  in  the  Northeast,  have  been  expe- 
riencing the  decline  even  more  so  than  in 
other  quadrants  of  the  United  States.  Many 
of  the  most  productive  and  substantial  of  our 
members  have  experienced  significant  de- 
clines in  sales  and  certainly  in  profitability. 
My  restaurant  operation  one  year  ago  today 


employed  88  employees:  today  we  employ  64 
employees.  Quite  frankly.  If  we  didn't  have 
such  a  loyal  group,  we  could  cut  another  5 
employees  with  no  difficulty. 

I  say  this  not  to  ■belly-ache'  but  to  let 
you  know  this  Is  not  the  time  to  take  up  the 
cost  of  doing  business  or  pass  legislation 
which  will  inhibit  sales. 

Our  members  by  and  large  do  not  look  to 
the  federal  government  for  public  assistance, 
but  we  do  not  expect  our  government  to  put 
up  obstacles  to  our  success  either.  Measures 
like  the  current  tax  plan  are  killing  initia- 
tive. We  should  be  looking  to  limit  govern- 
ment not  expand  its  hold  on  our  economic 
lives.  No  one  is  eager  to  Incur  the  anxiety  of 
new  growth  or  expansion  when  our  economic 
future  Is  so  In  doubt.  As  a  result,  the  Indus- 
try Is  Bess  able  to  employ  those  In  our  soci- 
ety least  able  to  afford  losing  their  Jobs: 
women,  often  single  mothers,  and  minorities. 

Estimates  we  have  complied  show  165.000 
people  will  lose  their  Jobs  If  the  meal  deduc- 
tion is  dropped  from  80%  to  50%.  For  many  of 
the  remaining  small  businesses  in  Philadel- 
phia, the  meal  deduction  is  the  only  remain- 
ing reasonable  marketing  tool. 

Additionally,  please  be  aware  that  the  fed- 
eral government  Is  not  the  only  government 
entity  erected  obstacles  to  economic  growth. 
This  year  we  In  Philadelphia  have  experi- 
enced and  additional  1%  sales  tax.  We  have 
been  fighting  a  10%  sales  tax  on  liquor,  beer 
and  wine  here  in  Philadelphia  City  Council. 
We  narrowly  defeated  the  measure  by  a  vote 
of  9-8.  We  have  Incurred  Increases  of  38%  in 
worker  compensation  costs.  Our  business 
taxes  have  Increased  as  well.  The  President's 
health  care  initiative  will  destroy  what  is 
left  of  our  bottom  line. 

On  that  note,  restaurant  industry  profit 
margins  under  any  measurement  are  at  their 
historical  low  point.  My  father  who  retired 
in  1979  would  close  a  restaurant  which  did 
not  return  a  net  profit  of  at  least  15%  for  all 
the  hours  and  commitment  required.  Today, 
the  most  profitable  among  us  boast  of  a  prof- 
It  margin  of  2-4%. 

For  many  of  us.  the  government  suggests 
that  we  who  have  succeeded  in  employing 
largely  unskilled  labor  must  be  punished  and 
have  what  little  Is  left  over  confiscated  and 
redistributed  through  a  central  government. 
Government  by  deed  tells  us  we  are  evil  and 
only  government  is  honorable  and  Interested 
in  our  community.  Government  under  this 
plan  Is  telling  us  raising  taxes  Is  a  much 
more  noble  and  desirable  decision  then  cut- 
ting non-essential  programs  and  perks.  Many 
of  our  members  are  disheartened  and  feel  rel- 
egated to  a  position  of  economic  slavery. 
Daniel  Webster's  lament  comes  to  mind: 
"Now  is  the  time  that  men  work  quietly  In 
the  fields,  and  women  weep  softly  in  the 
kitchen;  the  legislature  is  in  session  and  no 
mans  property  is  safe." 

Thank  you  for  taking  the  time  to  read  this 
lengthy  letter.  I  hope  you  will  keep  us  in 
your  thoughts  and  vote  NO  on  the  Presi- 
dent's plan. 

Sincerely. 

Charles  G.  Lewis. 

Vice  President. 

Mr.  Speaker,  another  example  of  an- 
other business  leader  telling  us  that 
this  plan  that  we  are  going  to  vote  on 
this  week  is  not  going  to  help  create 
jobs,  and  in  fact  it  is  going  to  take  jobs 
away  from  this  fragile  economy. 

But  it  is  not  just  businesses.,  it  is  in- 
dividuals. Many  of  those  3  to  4.000  con- 
stituents who  have  written  to  me  are 
individual  citizens.  Many  of  them  are 
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senior  citizens  who  have  said  to  me. 
"Why  are  you  penalizing  us  who  saved 
our  money  when  we  were  working?  We 
had  a  small  nest  egg  we  put  aside.  We 
were  very  frugal.  We  didn't  go  out  and 
waste  the  money  that  we  made,  and  we 
are  now  entitled  to  Social  Security  and 
what  little  savings  we  have  set  aside, 
and  what  you  want  to  do  is  increase 
our  taxes." 

So  what  the  seniors  have  said  to  me 
is  that  we  want  to  impose  costs  to 
them  basically  because  of  their  being 
so  frugal  while  they  were  working. 
That  is  completely  outrageous  and  un- 
fair. 

Many  of  the  communications  I  have 
received.  Mr.  Speaker,  are  from  indi- 
viduals, individuals  like  Joseph  Dimaio 
from  Strafford.  PA.  who  wrote  to  me 
on  July  1  of  this  year.  He  talks  about 
the  examples  set  for  us  by  most  Euro- 
pean countries  over  the  past  40  years  as 
stated  by  the  enclosed  article  from  the 
Wall  Street  Journal.  He  talks  about 
those  countries  that  implemented 
higher  taxes  to  support  State-con- 
trolled businesses,  health  care  and 
ever-higher  levels  of  social  support 
services,  and  talks  about  what  was  in 
the  Wall  Street  Journal  article,  and  I 
will  include  it  in  the  Record  so  my  col- 
leagues can  share  that,  and  he  talks 
about  the  problems  that  European 
countries  are  having  because  of  these 
costs  that  have  been  passed  along  to 
the  taxpayers. 

He  goes  on  to  cite  the  lessons 
learned.  He  says  we  must  reduce  the 
size  and  influence  of  the  Federal  Gov- 
ernment at  all  levels.  We  must  lower 
Federal  taxes,  not  raise  them,  espe- 
cially on  investment  and  capital  gains, 
which  my  colleague  is  going  to  talk 
about  following  this  special  order. 

He  talks  about  where  higher  taxes 
are  necessary,  tax  consumption,  in- 
cluding nonrenewable  energy  and  non- 
essential personal  consumption. 

He  talks  about  reducing  the  size  of 
Washington  governmental  agencies, 
the  White  House  and  congressional 
staff. 

Mr.  Speaker,  you  and  I  both  know 
that  we  are  not  cutting  the  size  of  the 
Federal  Government.  It  is  false  and 
wrong  to  tell  the  American  people  that 
we  are  doing  that,  because  that  is  not 
in  fact  what  is  occurring  today. 

The  fifth  thing  he  talks  about  Is  to 
slow  the  increase  of  all  entitlement 
programs  across  the  board  to  the  rate 
of  inflation,  less  1  or  2  percent  in  that 
area. 

The  sixth  thing  is  to  apply  the  sav- 
ings to  gradually  but  methodically  re- 
duce the  Federal  budget  deficit. 

Mr.  Speaker.  I  will  include  his  letter 
and  the  accompanying  article  from  the 
Wall  Street  Journal  in  the  Record  at 
this  point. 
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Strafford,  pa. 

July  1.  1993. 
Representative  Curt  Weldon. 
Rayburn  Building.  Washington.  DC. 

Dear  Representative  Weldon:  Let's  not 
forget  the  examples  set  for  us  by  most  Euro- 
pean countries  over  the  past  40  years  as  stat- 
ed by  the  enclosed  article  from  the  Wall 
Street  Journal.  July  1.  1993.  Those  countries 
that  implemented  higher  taxes  to  support 
state  controlled  business,  health  care  and 
ever  higher  levels  of  social  support  services 
demonstrated  that  these  social  systems  only 
encourages  citizens  to  work  less,  become  less 
competitive  Internationally  and  demand 
ever  higher  social  support  systems.  All  of 
these  problems  are  now  finally  coming  home 
to  roost  in  each  of  the  major  western  Euro- 
pean countries  that  attempted  these  social- 
ist experiments. 

What  are  the  lessons  learned? 

1.  Reduce  the  size  and  influence  of  Federal 
Government  In  Individual,  state  and  local 
governmental  decisions.  Including  less  Fed- 
eral regulation  of  employer  provided  benefits 
such  as  family  leave  and  health  care.  Em- 
ployee and  unions  are  capable  of  negotiating 
with  their  employers,  the  benefits  which  are 
most  Important  to  them  and  their  families. 
Reduce  overall  Federal  regulation  of  busi- 
ness and  commerce  including  international 
trade  with  moi-e  agreements  such  as  NAFTA. 

2.  Lower  Federal  taxes  on  Investment  and 
capital  gains.  Provide  more  Incentive  for 
savings  &.  investment,  research  and  develop- 
ment by  private  Industry  which  will  encour- 
age higher  levels  of  individual  and  economic 
productivity. 

3.  Where  higher  taxes  are  necessary,  tax 
consumption,  including  non-renewable  en- 
ergy and  non-essential  personal  consump- 
tion. 

4.  Reduce  the  size  of  Washington  govern- 
mental agencies,  the  White  House  and  con- 
gressional staff  by  10  to  15%  across  the 
board.  Private  industry  has  done  this  for  the 
past  3  years  and  while  painful,  has  positioned 
American  Industry  to  be  more  competitive 
for  Che  next  two  decades.  The  Federal  Gov- 
ernment must  follow  this  example  in  order 
for  our  country  to  prosper  and  remain  com- 
petitive Internationally. 

5.  Slow  the  increase  of  all  entitlement  pro- 
grams across  the  board  to  the  rate  of  infla- 
tion less  1  to  2%. 

6.  Apply  these  savings  to  gradually  but  me- 
thodically reducing  the  Federal  budget  defi- 
cit. 

We  still  have  a  chance  to  avoid,  in  our 
country,  the  structural  problems  created  by 
the  high  tax.  socialist  spending,  and  big  gov- 
ernment examples  of  our  European  counter- 
parts. However.  I  am  afraid  that  we  are  fail- 
ing to  face  the  reality  the  even  the  most  de- 
termined European  Socialists  now  undei-- 
stand— high  tax.  big  government  with  unnec- 
essary regulation  and  non-productive  social 
programs  do  not  work. 
I  Very  truly  yours. 

Joseph  J.  Dimaio.  Jr. 

Europe's  Safety  Nets  Begin  to  Tear 
(By  Terence  Roth) 

Hard  times  are  eating  away  Europe's  so- 
cial-market economies. 

Germany's  Non-Denominational  Welfare 
Association  was  stunned  when  it  learned 
that  its  funding  for  caring  for  the  elderly 
and  Infirm  could  be  cut  by  $7  million,  or 
roughly  half.  Many  of  the  thousands  whom 
the  Social  workers  bathe,  cook  and  clean  for 
may  now  have  to  pay  more,  or  be  dropped  off 
the  lists. 

■Nobody  In  Bonn  told  us.  We  read  It  In  the 
newspapers."    complains    Ulrlch    Schneider. 


the  groups  social-policy  director.  ■"It  was  so 
abrupt  we  don't  have  time  to  find  other  fund- 
ing. But  this  Is  the  new  style  in  these  days 
of  the  eroding  social  state."  says  Dr.  Schnei- 
der. ■For  40  years  we  had  a  social  consensus 
in  this  country,  but  now  even  the  last  net  is 
falling  away.  " 

That's  still  far  from  true.  However,  after 
decades  of  seemingly  smooth  running.  West- 
ern Europe's  social-market  economies  are 
beginning  to  indicate  that  regaining  com- 
petitiveness could  mean  a  wrenching  over- 
haul. 

Reversing  the  social-market  trend  means 
paring  decades  of  support  programs  covering 
most  facets  of  European  life,  from  child  al- 
lowances and  generous  pensions  to  job  guar- 
antees, industrial  subsidies  and  cheap  health 
care. 

It  won't  be  easy.  German  Economics  Min- 
ister Guenther  Rexrodt  lowered  the  boom 
with  a  proposed  hit  list  of  social  programs  in 
May.  declaring  that  Germany  ■increasingly 
exports  more  Jobs  than  products." 

Europe's  most  advanced  welfare  state. 
Sweden,  has  led  the  reverse  trend  since 
launching  in  1991  the  biggest  assault  ever  on 
the  country's  social  programs  as  part  of  a 
deficit-reduction  plan.  Britain  Is  whittling 
down  state  health  services,  and  Italy  has 
suspended  its  rigid  wage-indexation  system 
and  is  expecting  bigger  changes. 

Dutch  riot  squads  clashed  violently  with 
20.000  students  in  the  center  of  The  Hague  in 
May.  The  students  were  protesting  planned 
cuts  in  the  availability  of  free  transport  and 
automatic  unemployment  payments  begin- 
ning on  graduation  day. 

Spain  sparked  a  genei-al  strike  last  year 
when  the  government  cut  unemployment 
benefits.  France  is  turning  further  from  its 
costly  tradition  of  state  ownership  with 
planned  sell-affs  of  government-held  compa- 
nies beginning  later  this  year. 

To  be  sure,  much  isn't  changing  Imme- 
diately. But  some  economists  predict  that 
reforms  could  gain  momentum  as  pressure 
builds  to  tighten  bloated  government  defi- 
cits and  get  industries  moving  again. 

•When  these  models  snap,  you  cannot  put 
them  back  together  again."  says  David 
Roche,  global  strategist  for  Morgan  Stanley 
in  London.  ■•The  Italian  model  snapped,  the 
Swedish  model  snapped  and  now  the  German 
model  has  snapped,  and  they  don't  know 
what  happened. '" 

There  are  several  reasons  why  the  crunch 
Is  hitting  now.  A  deepening  recession  has  ex- 
acerbated the  drag  of  structural  deadweight 
piling  up  over  decades,  most  visibly  in  the 
steady  climb  in  long-term  unemployment. 
At  the  same  time,  new  competition  from  the 
Pacific  Rim.  a  revitalized  U.S.  Industry  and 
cheaper  producers  In  work-hungry  Eastern 
Europe  are  cutting  into  European  producers' 
profits. 

The  result:  trimming  government  spend- 
ing, cutting  taxes  and  scraping  the  keels  of 
Industry  by  deregulating  labor  markets  and 
cutting  social  contributions  that  are  added 
to  employee  paychecks.  Policy  makers  are 
conceding  now  what  was  unutterable  only  a 
few  years  ago;  Europeans  will  either  have  to 
lose  benefits  or  lose  Jobs. 

■I  with  everyone  in  the  community  would 
accept  that  the  first  goal  in  1993  and  for  the 
next  10  years  has  to  be  to  improve  the  com- 
petitiveness of  European  industry.""  Martin 
Bangemann.  vice  president  for  industrial 
policy  at  the  European  Community  Commis- 
sion, warned  earlier  this  year.  -You  can  only 
support  higher  labor  costs  if  you  have  higher 
productivity.  And  that  isn't  the  case  today 
the  way  it  was  years  ago." 
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European  labor  is  as  much  as  50%  more  ex- 
pensive than  its  major  competitors;  not  be- 
cause hourly  wages  are  that  much  higher, 
but  because  the  social  benefits  paid  by  em- 
ployers have  exploded.  The  average  German 
manufacturing  worker,  the  highest  paid  In 
Europe,  received  S26.89  an  hour  in  wages  and 
benefits  last  year,  of  which  $12.47  came  in 
the  form  of  social  benefits  such  as  health  in- 
surance and  pension  funding. 

Italian  workers  receive  more  benefits  than 
wages  In  their  $21.09  hourly  compensation. 
By  contrast,  only  $4.44  of  a  U.S.  worker's  av- 
erage hourly  compensation  of  $15.89  an  hour 
comes  as  benefits. 

Europeans  also  take  longer  vacations  and 
work  shorter  weeks.  In  1992.  the  average  Ger- 
man worker  clocked  1.519  hours  and  took  40 
days  of  paid  vacation.  The  average  French 
worker  put  in  1.646  hours.  Meantime,  their 
U.S.  and  Japanese  competitors  worked  and 
average  1.857  and  2.007  hours  last  year,  re- 
spectively. 

European  employers  complain  this  factor 
goes  right  into  higher  operating  costs  that 
either  squeeze  profits  or  propel  their  prices 
out  of  the  market.  Unit  labor  costs  have 
been  rising  faster  in  Europe  than  in  any  of 
the  Continent's  economic  rivals  since  the 
early  1970s.  In  1992  alone,  average  EC  unit 
labor  costs  grew  4.1%.  rapidly  outpacing 
rises  of  1.4%  in  the  U.S.  and  2.4%  in  Japan, 
according  to  the  Organization  for  Economic 
Cooperation  and  Development. 

Business  leaders  say  it's  time  to  begin  sac- 
rificing Europe's  holy  cows.  "We  have  ar- 
rived at  a  point  where  we  have  to  tell  em- 
ployees that  they  have  to  begin  insuring 
themselves."  says  Peter-Ruediger  Puf.  chief 
economist  of  Daimler-Benz  AG.  ■Self-respon- 
sibility is  the  watchword." 

Curt  Engelhorn.  supervisory-board  chair- 
man of  Boehringer  Mannheim  GmbH,  says 
the  big  German  pharmaceuticals  concern  is 
an  example  of  a  company  struggling  under 
rising  costs  and  bureaucratic  red  tape.  His 
remedy:  -"For  us  it  is  simple:  Return  to  a 
free-market  economy.  " 

Already  Jeopardized  by  overseas  competi- 
tors. Germany  and  France  now  are  threaten 
by  cheaper  exports  from  countries  whose 
currencies  have  been  devalued  since  last  Sep- 
tember: Britain.  Italy.  Spain.  Portugal  and 
Ireland. 

•Before  the  realignments,  all  of  Europe 
was  uncompetitive  but  traded  60%  with 
themselves.  That  worked  before  it  went  bust 
with  competitive  devaluations  in  September- 
October."  says  Mr.  Roche  of  Morgan  Stanley. 
The  currency  realignments  redoubled  pres- 
sure on  companies  to  become  lean  and  make 
operations  profitable. 

If  EC  governments  take  the  Maastricht 
treaty  for  European  monetary  union  seri- 
ously, they  have  no  choice  but  to  cut  social 
spending.  Of  the  12  EC  countries,  only  Lux- 
embourg meets  Maastricht  convergence  cri- 
teria on  public-sector  debt  and  deficits. 

Public  spending  amounted  to  nearly  495  of 
the  EC's  gross  domestic  product  last  year,  up 
from  37%  in  1970.  according  to  the  EC  Com- 
mission. That  compares  with  37%  in  the  U.S. 
and  32%  In  Japan  last  year.  In  1990.  the  lat- 
est figures  available,  social-security  outlays 
accounted  for  25%  of  GDP  In  the  EC.  com- 
pared with  15%  In  the  U.S.'and  11%  In  Japan. 

In  Italy,  deficits  in  social  programs  ac- 
counted for  half  of  its  1992  budget  deficit, 
amounting  to  a  whopping  10%  of  GDP.  Other 
countries  face  growing  deficits  In  coming 
years  as  their  populations  age— and  espe- 
cially if  European  economies  remain  slug- 
gish. 

The  generous  public  sector  helps  explain 
why  the  corporate  tax  burden  Is  61  %  In  Ger- 
many and  52%   in  France,   but  45%   In  the 
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U.S..  according  to  calculations  by  the  Insti- 
tute of  German  Industry.  In  Britain,  which 
beffan  dlsmantUnfr  Its  social  systems  In  the 
1980s,  public  spending  as  a  percentage  of  GDP 
was  41%  last  year  at  the  bottom  of  the  EC 
list,  while  Its  corporate  tax  rate  was  only 
33%. 

Mr.  Speaker,  these  are  but  a  few  ex- 
amples of  the  countless  letters  that  I 
have  received  from  ordinary  people.  No 
one  has  written  to  me  as  a  small  busi- 
ness owner  asking  me  to  vote  for  this 
plan,  although  I  do  admit  that  initially 
the  mail  was  running  3  to  1,  I  did  have 
about  800  constituents  who  wrote  to  me 
in  favor  of  the  President's  economic 
plan,  but  the  bulk  of  those  letters  and 
phone  calls  came  within  the  first  5 
days  after  the  President's  State  of  the 
Union  speech. 

Since  the  reconciliation  package  was 
passed  on  the  floor  and  citizens  have 
had  a  chance  to  look  at  it.  the  mail  is 
running  20  to  1  against  that  package. 

Mr.  DREIER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  WELDON.  I  am  happy  to  yield  to 
the  gentleman  from  California. 

Mr.  DREIER.  Mr.  Speaker.  I  would 
like  to  just  shed  a  little  light  on  the 
point  that  my  friend  raises. 

I.  too.  got  some  mail  in  my  office 
that  was  in  support  of  this  plan  ini- 
tially. I  was  struck  with  several  let- 
ters. I  do  not  have  the  raw  numbers  in 
front  of  me.  but  I  was  struck  by  the 
number  of  people  who  wrote  back  and 
said  basically  the  following: 

I  have  written  to  you.  Mr.  Dreieh.  saying 
that  I  urge  you  to  support  President  Clin- 
ton's package.  I  regret  having  sent  that  let- 
ter. 

One  person,  and  this  letter  sticks  in 
my  mind,  said: 

Please  disregard  the  letter  that  I  sent  to 
you.  It  Is  obvious  that  this  plan  does  not  cut 
spending  first  before  It  looks  to  Impose  a 
greater  tax  burden  on  those  of  us  who  are 
working  Americans. 

And  they  urge  me  to  disregard  the 
letter  that  had  been  sent.  I  suspect 
that  of  the  800  letters  of  which  my  col- 
league has  referred,  a  number  of  those 
people  probably  today  would  write  and 
urge  that  they  disregard  the  letter  that 
they  sent  initially. 

Mr.  WELDON.  Mr.  Speaker.  I  thank 
my  colleague  for  that  point.  In  fact, 
that  is  exactly  what  has  happened.  I 
have  had  people  who  told  me  initially 
after  the  President's  speech,  because  as 
we  both  I  think  would  agree,  he  did  a 
good  job  in  delivering  the  State  of  the 
Union  speech,  but  once  the  rhetoric 
was  aside,  and  as  Ross  Perot  said.  'We 
have  a  chance  to  look  at  the  devil  in 
the  details"  and  saw  what  was  actually 
in  there,  the  American  people  realized 
this  is  not  what  is  best  for  this  country 
at  this  point  in  time. 

People  have  in  fact  changed  their 
opinions  dramatically.  What  really 
scares  me  is  that  again  tonight  this 
President  is  going  to  go  on  national  T'V 
and  have  access  to  a  forum  to  which  we 
do  not  have  access,  to  command  the  at- 


tention of  the  American  people  and  at- 
tempt to  put  the  right  spin  on  this  eco- 
nomic plan. 

Mr.  Speaker.  I  am  not  here  to  put  a 
spin  on  this  plan.  I  am  here  to  give  you 
the  detailed  information  given  to  me 
by  my  constituents.  I  have  given  you 
their  names,  their  addresses,  their 
company  titles.  I  have  talked  about 
their  history.  I  am  inserting  it  into  the 
Record,  as  I  have  done  for  the  past 
month,  countless  examples  of  people 
who  are  going  to  be  hurt  by  the  ap- 
proach that  we  are  about  to  take  if  we 
pass  this  plan. 

I  want  to  say  in  closing.  Mr.  Speaker, 
that  this  is  not  a  Republican  versus 
Democrat  fight  here  that  we  are  about 
to  undertake  in  this  body.  As  I  said  be- 
fore back  in  1990,  I  was  a  Republican 
opposing  my  Republican  President  at  a 
similar  point  in  time  because  I  thought 
he  was  taking  the  wrong  approach.  I 
am  not  one  who  is  going  to  demagogue 
the  issue  of  tax  increases.  As  I  said  ear- 
lier, as  a  local  official.  I  have  raised 
taxes  and  would  do  it  again  if  I  were 
confident  the  system  worked  and  we 
had  done  everything  to  cut  spending. 

But  what  is  important  for  the  Amer- 
ican people  and  our  colleagues  to  un- 
derstand is  that  there  are  many  Mem- 
bers, and  our  colleagues  of  the  other 
side.  Democrats,  who  had  the  guts  to 
stand  up  on  this  and  vote  no.  I  know 
how  difficult  that  is.  When  I  voted  no 
against  President  Bush  in  1990.  I  knew 
the  price  I  would  have  to  pay  for  that. 
I  was  never  invited  to  a  State  dinner  at 
the  White  House,  never  called  to  the 
White  House  for  any  special  meetings 
or  any  special  trips.  While  that  did  not 
hurt,  that  is  only  one  part  of  the  price 
to  bear. 

What  our  Democrat  colleagues  have 
had  to  bear  in  this  body  who  voted  no 
is  far  worse  than  what  I  had  to  bear 
back  in  1990  when  I  voted  no  against 
President  Bush. 

So  to  all  my  Democrat  colleagues 
who  voted  no  on  the  Clinton  plan  when 
it  came  up  on  the  House  floor  for  a 
vote.  I  applaud  you.  because  you  have 
done  not  just  what  I  think  is  the  right 
things,  but  you  have  also  stood  up  to 
tremendous  pressure.  A  lot  of  these 
things  do  not  come  out  in  the  Record. 
but  my  colleagues  have  talked  to  me 
about  the  offerings  that  were  made,  the 
pieces  of  paper  that  were  slipped,  the 
offers  by  the  White  House  and  the  ad- 
ministrative staff  to  take  care  of  cer- 
tain priorities.  We  know  the  pressures 
that  can  be  brought  to  bear. 

For  those  of  our  colleagues  who  stood 
up  and  voted  no,  they  really  are  the  he- 
roes in  this  fight  and  they  will  be  the 
heroes  for  the  American  people  if  we 
win  this  battle  on  the  floor  this  week. 

While  the  Republican  Members  can 
take  credit  for  standing  up  as  they  did 
during  the  votes  on  the  Bush  budget 
back  in  1990.  the  real  heroes  this  week 
if  we  are  able  to  defeat  this  plan  and  go 
back  and  start  over  again  by  reducing 
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the  size  of  the  government,  and  I  will 
be  glad  to  work  with  them  in  that  re- 
gard, the  real  heroes  will  be  those 
Democrat  Members  who  stand  up  to 
their  leadership,  not  just  in  the  White 
House,  but  the  leadership  in  this  body 
and  in  the  other  body  and  say,  "No,  I 
am  not  going  to  do  this  because  it  is 
the  wrong  approach  for  the  American 
Government  to  be  taking  at  this  point 
in  time  in  trying  to  get  our  economy 
back  on  track." 

D  1820 

Mr.  Speaker.  I  deliver  this  special 
order  because  I  think  it  is  important 
that  we  look  at  the  real  impact  on  real 
people  of  the  Clinton  tax.  and  that  is 
what  I  have  tried  to  do  today. 

I  will  continue  to  speak  out  this 
week  in  1-minute  speeches.  Mr.  Speak- 
er, and  I  ask  all  of  my  colleagues,  some 
of  whom  may  be  back  in  their  offices, 
and  all  of  our  constituents  who.  in  fact, 
are  all  across  America,  to  use  the  next 
couple  of  days  to  contact  Representa- 
tives here  in  Washington  and  to  let 
them  know  that  this  is  the  wrong  ap- 
proach for  America  at  this  time. 

We  know  there  is  going  to  be  a  ton  of 
calls  tonight  following  the  President's 
speech,  and  I  ask  America  to  respond 
in  kind. 

Mr.  Speaker,  I  ask  to  submit  for  the 
Record  the  following  letters: 

H.^LE  Fire  Pump  Co.. 
Conshohocken,  PA.  July  22.  1993. 
Hon.  Curt  Weldo.n. 

U.S.  House  of  Representatives,  Rayburn  House 
Office  Building.  Washington.  DC. 

DEAR  REPRESE.STATIVE  WELDON:  As  the  Di- 
rector. Human  Resources.  In  a  medium  sized 
manufacturing  company  in  Southeastern 
Pennsylvania.  I  am  writing  to  you  to  ap- 
plaud your  efforts  to  identify  the  Clinton 
economic  agenda  for  what  it  is  and  Its  nega- 
tive impact  on  prosperity  and  expanding  the 
economy. 

The  Clinton  Administration  frightens  busi- 
nesses and  has  a  negative  affect  on  business 
expansion.  Specific  Issues  that  concern  me 
are: 

Municipality  and  government  organiza- 
tions that  have  severely  restricted  discre- 
tionary spending,  impacting  on  the  demand 
for  rescue  equipment  and  related  accessories 
by  local  rescue  service  agencies. 

The  impending  threat  of  an  expanded  en- 
ergy tax  which  Increases  the  costs  of  doing 
business,  in  domestic  as  well  as  inter- 
national markets. 

The  lack  of  control  on  federal  government 
spending  for  social  entitlements  and  pork 
barrel  type  programs.  This  will  continue  to 
stifle  business  expansion  and  exert  a  nega- 
tive influence  on  new  Job  creation. 

The  impending  fear  of  rampant  inflation— 
so  well  controlled  under  the  presidencies  of 
Ronald  Reagan  and  George  Bush— is  another 
concern  due  to  the  substance  and  direction 
of  Clinton's  proposals. 

The  lack  of  any  real  improvements  In  the 
balance  of  trade  deficits,  despite  Clinton's 
widely  touted  "successful"  trade  talks. 

Reluctance  to  hire.  We  at  Hale,  and  many 
other  businesses,  now  avoid  hiring  additional 
people  until  absolutely  necessary,  pending 
positive  direction  to  the  economy. 

Congressman  Weldon,  whatever  actions 
you  and  your  colleagues  in  the  Congress  can 
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do  to  minimize  the  negative  Impacts  of  Clin- 
ton's progressive  liberal  economics  on  the 
business  community  and  to  help  protect  and 
sustain  the  industrial  base  that  has  made 
this  Nation  so  great  will  be  appreciated  by 
all  Americans. 

Very  truly  yours, 

Joseph  f.  Bruckner, 
Director.  Human  Resources. 

Precision  media  Duplication 
AND  Software  Packaging  Experts, 

Elton.  PA.  July  13.  1993. 
Congressman  Curt  Weldon. 
Rayburn  Building.  Washington,  DC. 

Dear  Congressman:  On  behalf  of  small 
business  everywhere,  I  urge  you  to  vote  no 
on  the  Clinton  tax  and  spend  economic  pro- 
posal. 

I  agree  completely  that  we  need  to  signifi- 
cantly reduce  the  deficit,  but  I  think  that 
objective  can  best  be  achieved  through  a  pro- 
trram  of  deep  spending  cuts  and  by  providing 
stimulus  through  growth  incentives  to  en- 
courage business  development  and  growth— 
not  by  Increasing  our  tax  burdens  during 
these  most  difficult  of  times. 
Sincerely, 
I  James  Freed, 

President. 

Chemical  Leaman  Tank  Lines,  Inc., 

Elton.  PA.  July  23.  1993. 
Congressman  Curt  W.  Weldon, 
House  of  Representatives,  Rayburn  House  Office 
Building.  Washington.  DC. 

Dear  Congressman  Weldon:  I  urge  you  to 
oppose  the  fuel  tax  proposal  for  the  following 
reasons: 

The  current  proposals  are  grossly  unfair  to 
trucking.  Highway  users  are  being  asked  to 
pay  for  deficit  reduction  because  Congress  Is 
unwilling  to  make  the  politically  hard  deci- 
sion to  cut  spending. 

Higher  fuel  taxes  are  not  needed  to  cut  the 
deficit,  since  lower  deficit  estimates  mean 
the  federal  government  could  save  about  $100 
billion  over  the  next  five  years  due  to  lower 
long-term  interest  rates. 

A  fuel  tax  increase  would  be  too  little  to 
significantly  reduce  the  deficit,  but  large 
enough  to  do  harm  to  a  fragile  economy,  and 
to  an  Industry  with  a  2%  profit  margin. 

The  trucking  industry  is  fighting  to  create 
and  preserve  jobs,  while  a  fuel  tax  increase 
would  do  the  opposite:  it  would  eliminate 
jobs. 

Thank  you. 
Sincerely, 

John  J.  Kilcullen. 
President  and  CEO. 

AAA  MID-ATLA.NTIC, 
Philadelphia.  PA.  July  29,  1993. 
Hon.  OURT  Weldon, 

Rayburn   House  Office  Building.    Washington. 
DC. 

Dear  Congress.man  weldon:  As  you  know, 
budget  talks  between  top  Congressional  and 
White  House  officials  are  now  taking  place. 
It  appears  that  a  new  9  cent  federal  tax  on 
ga.sollne  could  be  part  of  the  reconciliation 
package. 

It  is  our  belief  that  such  a  gas  tax  Increase 
for  deficit  reduction  Is  not  warranted  for  the 
following  reasons: 

This  new  tax  will  represent  a  64  percent  In- 
crease over  the  current  14.1  cent  federal  gas 
tax.  This  deficit  reduction  gas  tax  is  on  top 
of  a  56  percent  increase  in  the  tax  that  oc- 
curred in  1990.  Combined  with  expected  in- 
creases for  federal  oxyenated  and  reformu- 
lated gasoline  mandates  and  other  state  and 
local  taxes,  pump  prices  may  be  20  cents 
higher  per  gallon  by  1995. 


A  recent  AAA  survey  indicates  over  70  per- 
cent of  the  voting  public  rejects  the  notion 
that  fuel  taxes  should  be  used  for  deficit  pur- 
poses. 

It  is  unfair  to  ask  motorists  who  don't 
have  a  political  action  committee  to  foot  a 
new  tax.  while  other  energy  users  with  PACs 
are  exempted. 

Thank  you  for  your  consideration  on  this 
issue. 

Sincerely  yours. 

Garvin  R.  Kissinger. 

Vice  President, 
Public  Affairs. 

Penton-Kelley  Co.. 
Philadelphia.  PA.  July  20,  1993. 
Congressman  Curt  Weldon. 
Upper  Darby.  PA. 

Dear  Congressman  Weldon:  I  am  writing 
to  you  regarding  the  President's  tax  rec- 
onciliation bin.  As  President  of  a  small  com- 
mercial printing  company  in  Philadephla  I 
have  experienced  the  following: 

The  confusion  over  the  eventual  effects  of 
the  proposed  energy  tax  has  inhibited  and 
delayed  expansion  decisions. 

The  perceived  Increase  in  cost  structure  to 
be  brought  on  by  the  proposed  tax  increases 
has  resulted  In  further  pre-emptive  staff  re- 
ductions to  maintain  already-shrinking  prof- 
itability. 

Congressman  Weldon.  please  direct  your 
efforts  toward  minimizing  the  negative  ef- 
fects of  tax  increases  on  the  small  business 
owner  who,  as  you  know,  is  responsible  for 
fueling  much  of  our  hoped-for  economic  re- 
covery. 

Sincerely. 

LIBBY  Beatty. 

President. 

durant  Medical  Inc.. 
.Malvern.  PA.  July  20.  1993. 
Congressman  Curt  Weldon, 
.\lember    of   Congress.    Cannon    House    Office 
Building.  Washington.  DC. 

Dear  Congress.man  W'eldon;  I  own  a  small 
business  in  Malvern  Pennsylvania  and  I  am 
writing  this  letter  to  bring  to  your  attention 
concerns  that  I  have  with  the  future  of  the 
economy.  Although  it  may  not  be  apparent 
to  you  at  this  point  in  time  I  have  been  expe- 
riencing difficulty  in  maintaining  my  busi- 
ness goals  and  objectives.  The  specific  con- 
cerns I  have  relate  directly  to  current  oper- 
ations and  expansion. 

I  have  found  it  increasing  difficult  to 
maintain  proper  bank  and  vendor  relation- 
ships due  to  the  government  budgetary  prob- 
lems. These  problems  filter  down  and  di- 
rectly affect  my  company,  and  in  turn,  my 
employees. 

In  closing,  if  the  economy  continues  on 
this  downward  track.  I  feel  that  I  will  not  be 
able  to  sustain  this  company  that  I  have 
worked  so  hard  for  during  the  past  five 
years.  It  would  alarm  me  to  think  that  if 
nothing  is  changed,  other  small  businesses 
may  be  left  with  the  same  alternative. 

If  you  would  like  to  discuss  this  matter, 
please  feel  free  to  contact  me  at  your  earli- 
est convenience. 
Sincerely, 

Anthony  J.  Ferr.ante. 

President. 

Gallagher  Fluid  Seals,  Lnc, 

King  of  Prussia.  July  S.  1993. 
Hon.  Curt  Weldon. 
Upper  Darby.  PA. 

Dear  Mr.  Weldon:  As  a  small  business 
owner,  I  am  opposed  to  the  President's  "defi- 
cit reduction  proposal.  " 
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I  feel  the  tax  increases  that  are  a  part  of 
the  bill  will  have  a  negative  Impact  on  our 
business.  It  could  jeopardize  our  current 
work  force  In  addition  to  eliminating  the 
need  for  additional  personnel  for  the  foresee- 
able future. 
I  urge  you  to  vote  no. 
Very  truly  yours. 

Joseph  w.  Gallagher, 

President. 


CREATE  JOBS,  STIMULATE  ECO- 
NOMIC GROWTH.  AND  LOWER 
THE  DEFICIT 

The  SPEAKER  pro  tempore  (Mr. 
Bishop).  Under  a  previous  order  of  the 
House,  the  gentleman  from  California 
[Mr.  Dreier]  is  recognized  for  60  min- 
utes. 

Mr.  DREIER.  Mr.  Speaker,  I  have,  for 
the  past  several  weeks  and  months, 
stood  in  this  well  to  support  an  initia- 
tive that  President  Clinton  is  whole- 
heartedly behind.  That  is  the  North 
American  Free-Trade  Agreement.  I 
happen  to  believe  very  strongly  that  it 
is  going  to  be  one  of  the  greatest  job- 
creating  mechanisms  that  we  can  pos- 
sibly put  into  place. 

Mr.  Speaker,  following  along  the 
lines  of  what  was  just  offered  by  the 
gentleman  from  Pennsylvania  [Mr. 
■VV'eldon],  I  would  like  to  say  that  I 
stand  here  once  again  with  a  very  bi- 
partisan spirit.  That  bipartisan  spirit 
is  a  desire  to  try  to  implement  a  job- 
creating  mechanism  in  this  economy 
over  and  above  the  North  American 
Free-Trade  Agreement. 

Now.  Mr.  Speaker.  I  like  to  pride  my- 
self on.  first,  being  an  American  and. 
second,  a  Republican,  and  I  was  not  a 
supporter  of  President  Clinton's  when 
he  was  a  candidate  last  fall,  but  I  was. 
frankly,  very  impressed  with  more 
than  a  few  things  he  said  in  his  cam- 
paign, and  I  would  like  to  spend  this 
evening  talking  about  one  of  those 
items  which  he  referred  to  in  his  cam- 
paign. I  want  to  talk  about  the  fact 
that  we.  unfortunately,  are  not  utiliz- 
ing that  campaign  promise  in  this  rec- 
onciliation package  which  we  are  going 
to  be  considering  later  on  this  week. 

Mr.  Speaker.  I  happen  to  believe  that 
President  Clinton's  statement  last 
year,  that  a  capital  gains  differential 
was  very  important  to  job  creating  and 
economic  growth,  was  a  correct  one.  It 
is  one  which  I  have  subscribed  to  all 
along,  and.  based  on  every  bit  of  evi- 
dence that  we  have  seen,  it  is  clearly 
going  to  play  a  key  role  in  creating  job 
opportunities  in  this  country. 

Now.  as  has  been  said  earlier,  the 
President  is  going  to  be  going  on  tele- 
vision this  evening,  and  he  is  going  to 
be  bringing  forth,  urging  the  American 
people  to  contact  those  of  us.  Members 
of  the  Congress,  to  support  his  plan.  I 
will  say  here  that,  while  I  am  a  strong 
supporter  of  many  of  President  Clin- 
ton's initiatives,  I  will  do  everything 
that  I  possibly  can  to  defeat  his  plan 
that  he  is  going  to  be  talking  about 
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later  this  eveningr  because,  even  though 
he  talks  about  an  economic  growth 
component  and  stimulating  small  busi- 
ness, this  plan  does  anything  but  that 
based  on  the  evidence  that  we  have 
seen  in  the  past. 

Now,  I  happen  to  believe,  and  I  made 
this  statement  earlier,  that  we  in  the 
minority  clearly  have  to  offer  a  very 
positive  economic  growth  component, 
and  in  fact,  shortly  after  we  defeated, 
or  after  I  voted  against,  the  initial 
budget  package  that  the  President  had. 
and  many  in  the  media  were  saying 
that  Republicans  were  simply  trying  to 
block  President  Clintons  initiatives, 
they  were  not  offering  any  positive  al- 
ternative. I  introduced  H.R.  1885.  a 
basic  4-point  plan  designed  to  create 
jobs,  stimulate  economic  growth,  and 
bring  down  the  deficit. 

The  4  points  include,  first,  and  I  am 
going  to  be  talking  about  it  in  just  a 
couple  of  minutes,  a  capital  gains  dif- 
ferential, taking  the  28  percent  capital 
gains  tax  rate,  reducing  that  to  15  per- 
cent. 

Second,  imposing  a  moratorium  on 
the  promulgation  of  new  regulations  on 
the  business  sector  of  the  economy.  We 
know  full  well  that  many  of  the  prob- 
lems that  are  created  in  this  country 
come  about,  in  large  part,  due  to  the 
burden  of  Federal  regulations  that  are 
imposed  on  the  private  sector.  And 
under  the  Bush  administration  we  op- 
posed a  90-day  moratorium  on  new  reg- 
ulations for  the  business  sector  of  the 
economy,  and  there  were  no  catas- 
trophes as  a  byproduct  of  that.  So,  the 
second  part  of  the  proposal  that  I  have 
in  H.R.  1885  extends  that  moratorium 
on  new  regulations  for  the  business 
sector  of  the  economy. 

The  third  thing  that  it  does,  very  im- 
portantly as  we  look  at  the  deficit  and 
the  national  debt,  it  imposes  what  is 
called  the  2  percent  solution,  which  is 
close  to  a  freeze  on  Federal  spending, 
and  we  all  know  that  trying  to  bring 
about  a  freeze  in  the  area  of  Federal 
spending  could  go  a  long  way  ^ward 
turning  the  corner  on  that  debt. 

And  the  fourth  point  is.  as  I  said  ear- 
lier, establishment  or  expanding  of  in- 
dividual retirement  accounts.  In  the 
1981  tax  bill,  which  was  the  only  tax 
bill  that  I  voted  for.  it  was  known  as 
the  Economic  Recovery  Tax  Act.  and 
we  established  individual  retirement 
accounts.  Those  Individual  retirement 
accounts  were  designed  to  encourage 
people  to  plan  and  save  for  retirement, 
put  dollars  aside  so  that  they  would 
not  have  to  be  totally  relying  on  the 
social  security  system  or  other  Govern- 
ment programs  for  their  survival. 

So.  what  I  have  in  H.R.  1885  is  an  ex- 
pansion of  individual  retirement  ac- 
counts allowing  for  a  spousal  contribu- 
tion to  that  individual  retirement  ac- 
count and  withdrawals  from  that  indi- 
vidual retirement  account  for  three 
basic  uses:  First,  a  new  home  purchase, 
which,  obviously,  is  very  important,  as 


we  know  that  the  housing  industry  has 
historically  played  a  key  role  in  pull- 
ing us  out  of  recession. 

Second,  the  purchase  of  very  needed 
health  care.  We  are  looking  at  health 
care  reform,  and  it  seems  to  me  that 
being  able  to  withdraw  form  an  individ- 
ual retirement  account  would  be  very 
beneficial  as  we  look  at  health  care  re- 
form. 

And  the  third  thing  is  education.  We 
know  that  many  people  are  decrying 
the  very  sorry  state  of  the  educational 
system  in  this  country,  and  one  of  the 
things  that  I  call  for  in  H.R.  1885  is  a 
withdrawal  for  education  purposes,  for 
postsecondary  education. 

So.  Mr.  Speaker,  it  seems  to  me  that 
this  4-point  economic  package  would 
go  a  long  way  toward  dealing  with  the 
challenges  that  we  have  and.  Mr. 
Speaker,  it  is  contrary  to  what  many 
in  the  media,  and  some  on  the  other 
side  of  the  aisle,  have  said;  A  positive 
alternative  to  the  one  that  has  been 
brought  forward  and  the  one  which 
most  on  our  side  of  the  aisle  strongly 
oppose. 

Now  I  want  to  take  a  few  minutes  to 
talk  specifically  about  the  issue  of  cap- 
ital gains  and  the  effect  that  a  capital 
gains  tax  cut  has  had  in  the  past  and 
will  continue  to  have. 

First  of  all,  if  we  look  at  the  overall 
tax  rates,  since  1946  tax  rates,  marginal 
tax  rates  have  fluctuated  from  91  per- 
cent at  a  high  to  28  percent,  and  reve- 
nues have  basically,  as  a  percentage  of 
the  gross  national  product,  remained 
constant  at  19.5  percent.  We  have  clear- 
ly demonstrated  that  the  only  way  to 
increase  revenues  to  the  Federal  treas- 
ury is  to  expand  the  economy. 

Now.  my  friend,  the  gentleman  from 
Pennsylvania  [Mr.  Weldon]  has  talked 
about  the  fact  that  this  gasoline  tax 
increase  and  other  taxes  that  are  in 
this  proposal  which  the  President  is 
going  to  be  talking  about  in  a  couple  of 
hours  is  one  which  will  lead  the  econ- 
omy to  constrict. 

Now.  how  we  can  possibly  expect  to 
deal  with  the  national  debt  and  the 
Federal  deficit  if  we  have  not  an  ex- 
panding economy  but  a  shrinking  econ- 
omy Is  really  beyond  me.  because  most 
every  small  businessman  and  woman, 
and  many,  many  others,  even  In  big 
business,  not  withstanding  those  who 
went  down  to  the  White  House  the 
other  day  to  support  the  plan,  have  in- 
dicated to  me  and  to  others  of  our  col- 
leagues that  we  must  have  growth 
components  there,  and,  according  to 
the  date  that  we  have  gathered  from 
the  Joint  Economic  Committee  and 
from  the  Internal  Revenue  Service,  one 
of  the  very  best  ways  for  us  to  gain  tax 
revenues  to  the  Federal  Treasury  so 
that  we  can  turn  the  corner  on  the  S4.5 
trillion  national  debt  and  the  hundreds 
of  billions  of  dollars  In  deficits  that  we 
run  up  each  year  would  be  to  put  Into 
place  a  meaningful  capital  gains  tax 
stimulus. 
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Now.  In  1978  the  top  capital  gains  tax 
rate  was  lowered  from  50  percent  to  28 
percent.  As  a  result  of  that  tax  rate  re- 
duction In  1978.  we  saw  at  that  point  an 
Increase  In  revenues  to  the  Treasury 
from  $51  billion  to  $326  billion  in  1986. 

Mr.  Speaker,  I  would  like  to  ask  you 
to  focus  your  attention,  if  you  could, 
on  this  chart  here,  which  basically 
deals  with  the  level  of  revenues  that 
have  been  gained  from  a  capital  gains 
tax  reduction  versus  the  level  of  reve- 
nues when  we  have  seen  an  Increase  In 
the  capital  gains  tax  cuts. 

Now.  I  referred  a  few  minutes  ago  to 
the  capital  gains  tax  cut  which  was 
known  as  the  Steiger  amendment, 
which  In  1978  saw  a  reduction  In  the 
capital  gains  rate  from  50  percent  down 
to  a  28-percent  rate.  That  capital  gains 
tax  reduction  which  started  then  actu- 
ally did  create  an  increase  in  revenues 
to  the  Treasury. 

Mr.  Speaker.  I  refer  to  the  1981  Eco- 
nomic Recovery  Tax  Act,  known  as  the 
Reagan  tax  cut.  We  saw  the  rate  reduc- 
tion take  place,  and  we  saw  a  further 
Increase  In  revenues  to  the  Federal 
Treasury. 

This  has  taken  place  for  a  wide  range 
of  reasons.  Mr.  Speaker.  Primarily  the 
fact  that  we  have  eliminated  the  so- 
called  lock-in  effect,  whereby  people 
who  have  a  tremendous  appreciation 
hold  on  to  it  because  the  rate  of  tax- 
ation is  so  high,  when  we  have  a  rate 
reduction,  they  sell  off  those  Items 
which  have  a  capital  gains  apprecia- 
tion, and  therefore  those  dollars  are 
going  back  into  the  economy,  the  tax 
revenues  come  Into  the  Treasury,  and 
the  dollars  that  the  individual  inves- 
tors have  been  able  to  accrue  are  rein- 
vested. 

Well,  in  the  1986  Tax  Reduction  Act. 
known  as  the  TRA.  which  happened  to 
oppose,  there  was  a  40-percent  increase 
in  the  capital  gains  tax  rate.  That  40- 
percent  Increase  In  the  capital  gains 
tax  rate  created  a  tremendous  dis- 
incentive for  those  who  had  capital  ap- 
preciation. 

What  happened  was  we  saw  a  tremen- 
dous drop  in  revenues  to  the  Treasury 
because  of  that  so-called  lock-In  effect 
which  went  into  play,  and  at  that  point 
we  lost  a  tremendous  amount  of  reve- 
nue, tragically. 

Now,  there  are  many  that  say  that 
the  loss  in  revenue  to  the  Treasury 
which  has  come  since  1986  has  been  be- 
cause of  the  economic  slowdown  which 
has  taken  place.  But.  Mr.  Speaker,  you 
can  see  on  this  chart  here  that  there  Is 
a  tremendous  dropoff  which  takes  place 
In  1987  when  we  were  still  seeing  eco- 
nomic growth  take  place,  long  before 
the  economic  recession  began. 

This  played  a  role  in  creating  the 
economic  recession.  That  increase  in 
the  capital  gains  tax  rate  of  40  percent, 
which  was  incorporated  in  the  1986  Tax 
Reform  Act,  actually  decreased  reve- 
nues   to    the   Treasury    and    laid    the 
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groundwork  for  the  economic  recession 
which  has  been  so  devastating.  So  it 
seems  to  me  as  we  look  at  tax  rates,  es- 
pecially In  the  area  of  capital  gains, 
the  best  thing  that  we  can  possibly  do 
is  reduce  them  to  stimulate  the  econ- 
omy. 

Now  the  Joint  Commission  on  Tax- 
ation has  come  to  the  conclusion  that 
any  capital  gains  tax  rate  which  is  be- 
yond 28.5  percent  actually  decreases 
the  flow  of  revenue  to  the  Federal 
Treasury.  Mr.  Speaker,  as  we  look  at 
that,  and  this  is  evidence  which  has 
come  from  a  wide  range  of  economists, 
and  not  just  Information  from  econo- 
mists but  empirical  evidence  which  we 
have  gleaned  from  the  activities  of  In- 
vestors here  in  the  United  States,  what 
we  found  is  that  we  are  going  to  de- 
crease revenue  to  the  Treasury  if  there 
is  any  kind  of  increase  in  the  capital 
gains  tax  rates,  and  what  we  need  to  do 
to  increase  revenue  to  the  Treasury  is 
actually  see  a  meaningful  cut  in  the 
capital  gains  tax  rate. 

Mr.  Speaker,  this  Is  a  bipartisan 
Issue.  As  I  said.  President  Clinton 
talked  about  it  in  his  campaign  last 
fall.  I  wish  he  had  taken  that  capital 
gains  rate  reduction  plan  that  he 
talked  about  as  a  candidate  and  put  It 
Into  place  as  part  of  his  budget  pack- 
age. Unfortunately,  he  did  not.  and  it 
is  not  the  only  promise  that  he  has 
turned  his  back  on.  and  many  of  us 
have  recognized  that  on  both  sides  of 
the  aisle. 

When  I  say  the  capital  gains  tax  re- 
duction is  not  simply  a  partisan  Issue, 
it  is  not  just  the  fact  that  President 
Clinton  talked  about  it  as  a  candidate. 
We  saw  here  in  the  House  a  vote  on  the 
capital  gains  issue  two  years  ago.  and 
that  vote  saw  43  Democrats  join  with 
us  to  pass  the  package. 

Tragically,  the  capital  gains  tax  re- 
duction designed  to  stimulate  eco- 
nomic growth  died  In  the  Senate  be- 
cause of  the  filibuster  that  was  brought 
about  by  the  Senate  majority  leader 
Mr.  Mitchell. 

We  now  today  have  a  bipartisan  coa- 
lition of  Democrats  and  Republicans 
who  would  very  much  like  to  see  us  put 
into  place  a  capital  gains  tax  differen- 
tial which  could  stimulate  economic 
growth.  In  fact,  the  United  States  is 
one  of  the  very  few  developed  nations 
in  the  entire  world  without  that  cap- 
ital gains  differential. 

Mr.  Speaker,  one  of  the  arguments 
that  Is  constantly  thrown  out  is  that 
the  capital  gains  tax  Is  simply  a  tax  on 
the  very  wealthy  In  this  country.  We 
know  that  nothing  could  be  further 
from  the  truth.  In  fact.  40  percent  of 
capital  gains  are  realized  annually  by 
people  with  incomes  of  less  than 
$50,000. 

Mr.  Speaker,  let  me  underscore  that 
again.  While  many  people  like  to  say 
that  the  capital  gains  tax  is  simply  a 
tax  on  the  very  rich,  40  percent  of  the 
capital   gains  each  year   that  are   re- 
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celved,  are  received  by  people  who  earn 
less  than  $50,000. 

We  also  know  that  this  capital  gains 
differential  is  something  that  needs  to 
be  addressed  to  affect  the  small  busi- 
ness component.  President  Clinton  ob- 
viously has  talked  about  the  need  to 
stimulate  the  small  business  sector  of 
our  economy  and  encourage  a  level  of 
growth  there.  Clearly  the  best  thing 
that  we  could  do  would  be  to  create 
this  much  needed  capital  gains  tax  dif- 
ferential if  we  are  going  to  stimulate 
the  jobs  creation  mechanism  of  the 
small  business  sector  of  our  economy. 

Clearly,  if  you  look  at  this  lock-in  ef- 
fect that  I  was  talking  about  earlier,  a 
lock-in  is  very  simply  the  fact  that 
people  have  seen  appreciation  in  an  in- 
vestment, and  they  say.  "My  gosh,  the 
tax  rate  Is  so  high.  I  don't  want  to  sell 
that  Item  right  now  because  it  has  ap- 
preciated. I  am  very  hesitant  to  sell 
it.'" 

They  say.  "Why  should  I.  having 
worked  so  hard  on  this  investment,  see 
a  large  percentage  of  it  go  to  the  Fed- 
eral Treasury?"  So  instead,  what  they 
do  is  hold  on  to  it.  That  Is  what  is  re- 
ferred to  as  the  lock-in  effect. 

If  we  were  to  see  a  reduction  In  the 
capital  gains  tax  rate.  Mr.  Speaker. 
clearly  that  would  create  the  incentive 
for  that  American  investor,  who  has 
actually  seen  an  increase  in  his  or  her 
Investment,  they  would  have  the  incen- 
tive to  turn  that  over  and  actually 
take  that  item  and  sell  it.  The  Federal 
Government  would  then  see  a  flow  of 
billions  of  dollars  to  our  Treasury,  as 
has  been  shown  by  this  chart  here,  if 
you  look  from  1978  to  the  present. 

What  we  would  do  is  we  would  also 
see  that  individual  take  those  dollars 
and  reinvest  them  in  another  private 
sector  Investment  which  will  create 
jobs.  and.  in  keeping  that  rate  down, 
when  that  investor  sees  an  apprecia- 
tion of  his  or  h3r  holding,  they  will, 
with  a  lower  rate,  be  inclined  to  sell 
that  item  and  reinvest  and  look  at  an- 
other Item. 

So  clearly.  Mr.  Speaker,  we  have  a 
tremendous  opportunity  here  in  a  bi- 
partisan way  to  put  together  the  kinds 
of  incentives  that  are  needed  to  en- 
courage economic  expansion. 

Mr.  Speaker.  I  hope  very  much  for 
and  want  President  Clinton  to  succeed. 
I  want  President  Clinton  to  see  the 
economy  grow,  because  my  State  of 
California  has  been  devastated  because 
of  the  tremendous  tax  and  regulatory 
burden  which  exists  at  the  Federal 
level  in  the  State  of  California,  the 
cuts  In  the  defense  and  aerospace  In- 
dustry, and  a  wide  range  of  other  areas. 

So  it  seems  to  me  that  we  need  to 
take  what  President  Clinton  talked 
about  as  a  candidate  last  year  and  put 
It  Into  place.  If  he  really  wants  to 
stimulate  economic  growth.  If  he  real- 
ly wants  to  increase  the  level  of  reve- 
nues to  the  Federal  Treasury  so  that 
we  are  not  passing  on  to  future  genera- 
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tions  the  responsibility  of  shouldering 
the  burden  of  the  spending  which  this 
Congress  continues  to  Increase,  we 
should  put  into  place  a  capital  gains 
differential.  And  I  hope  very  much  that 
we  will  continue  to  have  bipartisan 
support  for  this  kind  of  initiative, 
which  will  go  a  long  way  toward  deal- 
ing with  many  of  the  problems  that  we 
have  here. 


CONFERENCE  REPORT  ON  H.R.  2348 
Mr.  FAZIO  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  2348)  making  appropriations 
for  the  legislative  branch  for  the  fiscal 
year  ending  September  30,  1994,  and  for 
other  purposes: 

Conference  Report  (H.  Rept.  103-210) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2348)  "makings  appropriations  for  the  Legisla- 
tive Branch  for  the  fiscal  year  ending  Sep- 
tember 30.  1994.  and  for  other  purposes,"  hav- 
ing met,  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  as  follows: 

That  the  Senate  recede  from  Its  amend- 
ments numbered  2,  6.  15.  19.  26.  and  28. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 4.  9,  11.  14.  17,  and  18,  and  agree  to  the 
same. 

Amendment  numbered  3; 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $1,344,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  5: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 5.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $21,315,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  8: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 8.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $8,453,000;  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  13: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $202,250,000;  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore  the  matter  stricken  amended  to 
read  as  follows: 

SEC.  206.  Effective  for  fiscal  years  beginning 
with  fiscal  year  1995.  obligations  for  any  reim- 
bursable and  revolving  fund  activities  performed 
by  the  Library  of  Congress  are  limited  to  the 
total  amounts  provided  (1)  in  the  annual  regu- 
lar appropriations  Act  making  appropriations 
for  the  legislative  branch,  or  (2)  in  a  supple- 
mental appropriations  Act  that  makes  appro- 
priations for  the  legislative  branch. 
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And  Che  Senate  agree  to  the  same. 

Amendment  numbered  21: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 21.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  stricken  and  Inserted 
by  said  amendment.  Insert:  level,  other  than 
those  supported  by  gift  and  trust  funds.  ;  and 
the  Senate  agree  to  the  same. 

The  committee  of  conference  report  In  dis- 
agreement amendments  numbered  1.  7.  10.  12. 
20.  22.  23,  24,  25,  and  27. 

VIC  F.-^ZIO. 
James  P.  Moran. 
David  Obey. 
John  P.  Mlrtha. 
Bob  Carr. 

William  H.  Natcher. 
Bill  Yol'nc, 
Ron  Packard. 
Charles  H.  Taylor. 
Joe  mcDade. 
Managers  on  the  Part  of  the  House. 

Harry  Reid. 
Barbara  a.  Mikulski. 
Patty  Ml-rray. 
ROBERT  C.  Byrd. 
Connie  Mack. 
Conrad  Burns. 
Mark  O.  Hatfield. 
Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  ON  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ments of  the  Senate  to  the  bill  {H.R.  2348) 
making  appropriations  for  the  Legislative 
Branch  for  the  fiscal  year  ending  September 
30,  1994.  and  for  other  purposes,  submit  the 
following  Joint  statement  to  the  House  and 
Senate  In  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  the  managers  and  rec- 
ommended In  the  accompanying  conference 
repwrt. 

TITLE  I— CONGRESSIONAL  OPERATIONS 
SENATE 

Amendment  No.  1:  Reported  In  technical 
disagreement.  Inasmuch  as  the  amendment 
relates  solely  to  the  Senate  and  In  accord 
with  long  practice,  under  which  each  body 
determines  Its  own  housekeeping  require- 
ments and  the  other  concurs  without  Inter- 
vention, the  managers  on  the  part  of  the 
House,  at  the  request  of  the  managers  on  the 
piart  of  the  Senate,  will  move  to  recede  and 
concur  In  the  Senate  amendment  which  ap- 
propriates $443,314,700  for  Senate  operations 
and  Includes  several  administrative  provi- 
sions. 

JOINT  ITEMS 
JOINT  Economic  Committee 

Amendment  No.  2:  Appropriates  $3,980,000 
for  the  Joint  Economic  Committee  as  pro- 
posed by  the  House  Instead  of  $3,626,000  as 
proposed  by  the  Senate. 

Joint  Committee  on  Printing 

Amendment  No.  3:  Appropriates  $1,344,000 
for  the  Joint  Committee  on  Printing  Instead 
of  $1,377,000  as  proposed  by  the  House  and 
$1,311,000  as  proposed  by  the  Senate. 
Capitol  police  board 

The  conferees  agree  that  the  number  of 
take-home  motor  vehicles  for  use  by  the 
Capitol  Police  should  be  limited  to  three. 
one  for  the  Chief,  who  Is  on  call  continuously 
as  the  need  arises,  and  two  more  for  assign- 
ment at  the  discretion  of  the  Chief. 


OFFICE  OF  TECHNOLOGY  ASSESSMENT 
SALARIES  AND  EXPENSES 

Amendment  No.  4:  Makes  technical  correc- 
tion as  proposed  by  the  Senate. 

Amendment  No.  5:  Appropriates  $21,315,000 
for  salaries  and  expenses.  Office  of  Tech- 
nology Assessment  instead  of  $20,815,000  as 
proposed  by  the  House  and  $21,815,000  as  pro- 
posed by  the  Senate.  The  conferees  direct 
that  the  additional  funds  above  the  House 
bill  are  to  be  utilized  for  purposes  directed 
by  the  Technology  Assessment  Board  but  not 
to  duplicate  workload  or  legislative  respon- 
sibilities of  the  Congressional  Budget  Office. 
CONGRESSIONAL  BUDGET  OFFICE 
SALARIES  AND  EXPENSES 

Amendment  No.  6.  Appropriates  $22,317,000 
for  salaries  and  expenses.  Congressional 
Budget  Office  as  proposed  by  the  House  In- 
stead of  $22,442,000  as  proposed  by  the  Senate. 

Amendment  No.  7  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  that 
authorizes  the  disposal  of  surplus  or  obsolete 
personal  property. 

architect  of  the  capitol 

Office  of  the  Architect  of  the  Capitol 
salaries 

Amendment  No.  8.  Appropriates  $8,453,000 
for  salaries.  Office  of  the  Architect  of  the 
Capitol  instead  of  $8,762,000  as  proposed  by 
the  House  and  $8,144,000  as  proposed  by  the 
Senate. 

contingent  expenses 

Amendment  No.  9:  Deletes  authority  con- 
tained in  House  bill  for  funds  to  remain 
available  for  contingent  expenses.  Office  of 
the  Architect  of  the  Capitol  as  proposed  by 
the  Senate. 

Capitol  Buildings  and  Grounds 

CAPITOL  buildings 

Amendment  No.  10:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  that 
provides  an  Increase  of  $220,000  In  the  cost 
limitation  established  In  H.Con.  Res.  550. 

Amendment  No.  11:  Provides  that  $4,413,000 
of  Capitol  buildings  funds  shall  remain  avail- 
able until  expended  as  proposed  by  the  Sen- 
ate Instead  of  $4,663,000  as  proposed  by  the 
House.  The  conferees  agree  with  the  Senate 
project  allocations,  providing  additional 
funds  for  the  conservation  for  wall  paintings, 
$50,000,  and  security  x-ray  machines,  $200,000. 
while  reducing  by  $50,000  the  funds  allocated 
by  the  House  for  plumbing  renovations,  and 
by  $200,000  the  funds  allocated  for  elevator 
modernization. 

senate  office  buildings 

Amendment  No.  12:  Reported  In  technical 
disagreement.  Inasmuch  as  the  amendment 
relates  solely  to  the  Senate  and  In  accord 
with  long  practice,  under  which  each  body 
determines  Its  own  housekeeping  require- 
ments and  the  other  concurs  without  Inter- 
vention, the  managers  on  the  part  of  the 
House,  at  the  request  of  the  managers  on  the 
part  of  the  Senate,  will  move  to  recede  and 
concur  In  the  Senate  amendment  which  pro- 
vides $47,339,000  for  the  maintenance,  care, 
and  operations  of  Senate  office  buildings. 
GOVERNMENT  PRINTING  OFFICE 
congressional  printing  and  binding 

The  practice  of  assigning  Government 
Printing  Office  staff  to  assist  House  and  Sen- 
ate Committees  and  other  Congressional  of- 
fices needs  to  be  reviewed.  There  are.  as 
pointed  out  In  a  letter  from  the  Chairman  of 


the  House  Committee  on  Energy  and  Com- 
merce, legitimate  needs  to  have  professional 
assistance  from  GPO  to  prepare  and  publish 
hearings,  reports,  and  other  printed  material 
for  the  Congress.  The  conferees  believe  the 
Joint  Committee  on  Printing  must  review 
this  Issue,  Including  the  suggestions  !n 
Chairman  Dlngell's  letter.  The  fiscal  year 
1995  GPO  budget  request,  therefore  may  con- 
tain funds  for  such  detallees,  but  the  Com- 
mittees on  Appropriations  believe  that  sig- 
nificant changes  are  needed  In  this  practice. 
The  GPO  Is  directed  to  seek  guidance  from 
the  Joint  Committee  on  Printing  and  to  In- 
clude an  appropriate  proposal  with  the  fiscal 
year  1995  budget. 

TITLE  II— OTHER  AGENCIES 

LIBRARY  OF  CONGRESS 

SALARIES  AND  EXPENSES 

Amendment  No.  13:  Provides  $202,250,000  for 
salaries  and  expenses.  Library  of  Congress 
Instead  of  $201,231,000  as  proposed  by  the 
House  and  $202,304,595  as  proposed  by  the 
Senate.  Funds  for  the  staff  assistance  for  the 
Librarian  Emeritus  should  be  taken  from 
available  funds,  and  the  conferees  remind 
the  Library  of  Congress  that  Public  Law  100- 
83  provided  that  the  Librarian  Emeritus 
•'may  receive  Incidental  administrative  and 
clerical  support  through  the  Library  of  Con- 
gress." The  conferees  have  provided  $1,019,000 
for  the  final  year  of  funding  to  complete  the 
American  Memory  pilot  test,  although  Li- 
brary of  Congress  promotional  material  de- 
scribing this  project  indicates  -the  evalua- 
tion concluded  In  June  1993  and  the  findings 
will  be  presented  In  a  final  report  by  autumn 
1993."  The  American  Memory  staff  who  are 
performing  cataloging  functions  should  be 
reassigned  to  the  overall  arrearage  project. 
where  their  expertise  Is  needed,  and  where 
vacant  and  funded  positions  are  available. 

It  Is  expected  that  the  American  Memory 
technology  will  be  made  available  to  the 
educational  community  for  further  exploi- 
tation, perhaps  by  the  private  sector  or  In 
whatever  fashion  It  may  be  put  to  beneficial 
use,  but  that  the  Library  of  Congress  will 
not  extend  Its  role  In  the  creation  or  assem- 
bly of  educational  material  beyond  making 
the  collections  available  for  use  by  such 
technology  users  as  they  are  generally  to  the 
American  public  and  other  users  of  the  Li- 
brary's extensive  collections. 

The  conferees  believe  that  the  current  lo- 
cation of  the  first  draft  of  the  Gettysburg 
Address  at  the  Gettysburg  National  Military 
Park  Is  fitting.  The  environmental  and  secu- 
rity conditions  of  the  display  seem  entirely 
satisfactory  and  are  In  accord  with  stipula- 
tions set  by  the  Library  of  Congress.  Over 
one-half  million  visitors  view  this  Inspira- 
tional document  each  year  at  the  current 
site.  The  Library  of  Congress  has  the  second 
draft  in  Its  archives  for  safekeeping  and  rare- 
ly used  research  purposes.  The  conferees  en- 
courage the  Librarian  of  Congress  to  reopen 
discussions  with  the  National  Military  Park 
for  the  purpose  of  extending  the  loan  for  an 
Indefinite  period.  As  long  as  It  Is  treated 
with  the  care  needed  to  preserve  the  origi- 
nal, whlcih  appears  to  be  at  least  equal.  If  not 
superior,  to  that  provided  within  the  perma- 
nent storage  vault,  this  loan  would  appear  to 
be  an  excellent  tradeoff  for  the  additional 
exposure  to  the  public  that  this  priceless  ar- 
tifact receives  In  Its  more  historically  com- 
patible setting. 

Books  for  the  blind  and  Physically 

Handicapped 

salaries  and  expenses 

Amendment  No.  14:  Appropriates  $42,713,000 

for  salaries  and  expenses,  books  for  the  blind 
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and  physically  handicapped  as  proposed  by  the  House  will  offer  a  motion  to  recede  and 

the  Senate  Instead  of  $43,144,000  as  proposed  concur  In  the  amendment  of  the  Senate  that 

by  the  House.  amends  2  U.S.C.  130c(a)  to  adjust  the  level 

Amendment      No.       15:       Provides      that  for  waivers  of  claims  that  may  be  decided  by 

$10,377,000  shall   remain  available   until  ex-  the  Secretary  of  the  Senate. 

pended  as  proposed  by  the  House  Instead  of  Amendment  No.  26:  Deletes  Senate  provl- 

$9,946,000  as  proposed  by  the  Senate.  sion   regarding   awards   or   payments  under 

administrative  provisions  Public  102-166. 

,        ^   »,      ,/,     »         J                 ,  •  Amendment  No.  27:  Reported  In  technical 

Amendment  No^  16:    Amends  a   provls  on  disagreement.  The  mana^rs  on  the  part  of 

proposed  by  the  House  and  stricken  by  the  ^^^  ^^^^^  ^.jj;  ^^^,^  ^^  ^^^^^^  ^^^  ^^^^^^ 

Senate    regarding    reimbursable    Programs_  amendment  of  the  Senate  regarding 

The  conference  agreement  exempts  gift  and  ^^^  establishment  of  an  Intergovernmental 
trust  funds,  and  makes  a  technical  change 

from  a  "disbursement"  control  to  an  "obll-  Amendment  No.  28:  Deletes  language  pro- 

gatlon    control.  posed  by  the  Senate  regarding  the  procure- 

ARCHITECT  OF  THE  CAPITOL  ^ent  or  production   of  printing.   The   con- 

Library  Buildings  AND  Grounds  ferees  agiee  that  the  economies  and  oper- 

Structural  and  mechanical  care  ations  of  government  printing  and  high  vol- 

Amendment  No.  17:  Appropriates  $9.^4.000  ""^^  duplicating  require  more  scrutiny, 
for  structural  and  mechanical  care,  Library  caused  by  technological  change,  and  the  pro- 
buUdings  and  grounds.  Architect  of  the  Cap-  I'feration  of  these  services  within  Federal 
Itol  as  proposed  by  the  Senate  Instead  of  ^f^^^y  workplaces  and  the  extensive  capa- 
$9,543,000  as  proposed  by  the  House.  The  unities  of  the  private  sector.  The  House 
Madison  security  funds.  $150,000.  are  for  a  Committee  on  Appropriations  has  recently 
project  that  appears  duplicative  of  a  com-  commissioned  a  thorough  study  of  this  Issue 
bined  House-Senate-Library  of  Congress  ef-  ^y  the  General  Accounting  Office  and  the 
fort  for  buildings  and  office  access  tech-  conferees  encourage  the  appropnateauthor- 
nology.  The  Library  of  Congress  and  the  Of-  '^'"g  ^nd  oversight  Committees  (the  Joint 
fice  of  the  Architect  of  the  Capitol  are  di-  Committee  on  Printing  Committee  on 
rected  to  consult  with  House  Information  H°"f  Adniin  stratlon^and  the  Senate  Corn- 
Systems,  and  House  and  Senate  Sergeants  at  "^'"««  °"  ^^^'^^  ^"'^  Adm  nistratlon  and  pos- 
Arms  to  determine  the  extent  to  which  these  ^ibly  the  House  Committee  on  Government 
projects  may  beneficially  be  coordinated  and  Operations  and  Senate  Committee  on  Gov- 
the  advantages  and  disadvantages  of  requir-  ernmental  Affairs)  to  undertake  a  review  of 
ing  compatibility  between  the  technologies  the  matter  in  consultation  with  the  execu- 
of  each  project.  A  coordinated  report  shall  be  "^^  bianch. 

submitted  to  the  House  and  Senate  Commit-  CONFERENCE  TOTAL— WITH 

tees  on  Appropriations  before  these  funds  are  COMPARISONS 

committed.  The   total    new   budget   (obligational)   au- 

Amendment  No.  18:  Provides  $1,341,000  shall  thorlty  for  the  fiscal  year  1994  recommended 

remain  available  until  expended  as  proposed  by  the  Committee  of  Conference,  with  com- 

by  the  Senate  Instead  of  $1,060,000  as  pro-  parlsons  to  the  fiscal  year  1993  amount,  the 

posed  by  the  House.  1994   budget  estimates,   and   the  House  and 

GENERAL  ACCOUNTING  OFFICE  Senate  bills  for  1994  follow: 

Salaries  and  Expenses  New   budget  (obligationil) 

Amendment  No.  19:  Deletes  language  pro-  authority,      fiscal      year 

posed  by  the  Senate  regarding  the  use  of  re-  1993  $2,302,923,700 

imbursements  under  31  U.S.C.  9105.  Budget    estimates    of   new 

TITLE  UI^ENERAL  PROVISIONS  (obligational)    authority.            „ -,,  ^.  ^ 

fiscal  year  1994 2,641.945.500 

Amendment  No.  20:  Reported  In  technical  House  bill,  fiscal  year  1994               1,777.727.246 

disagreement.  The  managers  on  the  part  of  Senate  bill,  fiscal  year  1994            2.269.541.541 

the  House  will  offer  a  motion  to  recede  and  Conference  agreement,  fis- 

concur  in  the  amendment  of  the  Senate  that  cal  year  1994 2,269,557,946 

deletes    House    language    and    restores    the  Conference           agreement 
identical  language  regarding  retirement  In-  compared  with: 
centlves,    amended    to    prohibit    backfilling  New                          budget 
and  to  prevent  the  funds  saved  to  be  used  for  (obligational)     author- 
other  purposes,  ity,  fiscal  year  1993  -33,365,754 

Amendment   No.   21:    Amends   House    Ian-  Budget  estimates  of  new 

guage  to  exempt  gift  and  trust  funds  posi-  (obligational)     author- 

tlons  from   the  full-time  equivalent  reduc-  ity.  fiscal  year  1994  -372.387.554 

tlon.  House    bill,    fiscal    year 

Amendment  No.  22:  Reported  In  technical  1994  -^491,830.700 

disagreement.  The  managers  on  the  part  of  Senate    bill,    fiscal    year 

the  House  will  move  to  recede  and  concur  in  1994  +16,405 

the    amendment    of   the    Senate    regarding  y^^  fazio 

mileage  payments.  James  P  Moran 

Amendment  No.  23:  Reported  in  technical  David  Obey 

disagreement.  The  managers  on  the  part  of  John  P  Murth-v 

the  House  will  move  to  recede  and  concur  In  bob  Carr 

the  amendment  of  the  Senate  regarding  a  William  H  Natcher 

transfer  of  funds  that  may  be  used  to  replace  g^^^  young 

the  roof  of  the  Thomas  Jefferson  Building  at  ^^^  Packard 

the  Library  of  Congress^        ,  .  ,     t  .>,n,.,i  Charles  H.  Taylor, 

Amendment  No.  24:  Reported  in  technical  .      mcDade 

disagreement    The  managers  on  the  part  of  Managers  on  the  Part  of  the  House. 

the  House  will  offer  a  motion  to  recede  and  " 

concur  In  the  amendment  of  the  Senate  that  Harry  Reid, 

provides  a  date  change  in  Public  Law  101-302  Barbara  A.  MlKULSKi, 

regarding  Senate  artwork.  P.atty  Murray. 

Amendment  No.  25:  Reported  In  technical  Robert  C.  Byrd, 

disagreement.  The  managers  on  the  part  of  Connie  Mack, 
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Conrad  Burns, 
Mark  O.  Hatfield, 
Managers  on  the  Part  of  the  Senate. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Deal  (at  the  request  of  Mr.  Gep- 
hardt), for  today,  on  account  of  per- 
sonal business. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legris- 
lative  program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  Bentley)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Regula.  for  5  minutes,  on  August 
3. 

Ms.  Dunn,  for  30  minutes,  on  August 
3. 

Mr.  Weldon.  for  60  minutes  each  day, 
on  today  and  August  3,  4.  5,  and  6. 

Mrs.  Bentley.  for  5  minutes,  today  in 
lieu  of  previously  approved  60  minutes. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Farr)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Ms.  Kaptur,  for  5  minutes,  on  August 
3. 

Mr.  Johnson  of  Georgia,  for  30  min- 
utes each  day.  on  August  4  and  5. 

Mr.  Hinchey.  for  5  minutes,  on  Au- 
gust 3. 

Mr.  PoSHARD,  for  60  minutes  each 
day,  on  August  3,  4.  5.  and  6. 


re- 
ex- 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mrs.  BENTLEY)  and  to  include 
extraneous  matter:) 

Mr.  Crapo. 

(The  following  Members  (at  the 
quest  of  Mr.  Farr)  and  to  include 
traneous  matter:) 

Mr.  Miller  of  California. 

Mr.  Engel. 

Mrs.  Lloyd. 

Mr.  Hamilton  in  two  instances. 

Mr.  Mineta. 

Mr.  Stokes. 

Mr.  Swett. 

Mr.  Mann. 

Mr.  Johnson  of  Georgia. 

Ms.  Shepherd. 

Mr.  Glickman. 

Mr.  Richardson. 

Mr.  Klein  in  four  instances. 

(The  following  Members  (at  the  re 
quest  of  Mr.  DREIER)  and  to  include  ex 
traneous  matter:) 

Mr.  Porter. 

Mr.  Hall  of  Texas. 

Mr.  Skelton.  / 


ISOfiO 


Mr.  i>^OPETSKl. 

Mr.  Towns. 


SENATE  BILL  REFERRED 
A  bill  of  the  Senate  of  the  following 
title   was    taken    from    the    Speaker's 
table  and,  under  the  rule,  referred  as 
follows: 

S.  1274.  An  act  to  reduce  the  subsidy  cost 
for  the  Guaranteed  Business  Loan  Program 
of  the  Small  Business  Administration,  and 
for  other  purposes;  to  the  Committee  on 
Small  Business. 


CONGRESSIONAL  R£CORI>— HOUSE 

BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
date  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing title: 

On  July  30.  1993: 

H.R.  63.  An  act  to  establish  the  Spring 
Mountains  National  Recreation  Area  In  Ne- 
vada, and  for  other  purposes,  and 

H.R.  2683.  An  act  to  extend  the  operation  of 
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ADJOURNMENT 

Mr.  DREIER.  Mr.  Speaker,  pursuant 
to  House  Resolution  232.  I  move  that 
the  House  do  now  adjourn  in  memory 
of  the  late  Honorable  Paul  B.  Henry. 

The  motion  was  agreed  to;  accord- 
ingly (at  6  o'clock  and  40  minutes  p.m.) 
pursuant  to  House  Resolution  232.  the 
House  adjourned  until  tomorrow,  Tues- 
day. August  3.  1993.  at  1  p.m.,  in  mem- 
ory of  the  late  Honorable  Paul  B. 
Henry  of  Michigan. 


EXPENDITURE  REPORTS  CONCERNING  OFFICIAL  FOREIGN  TRAVEL 
Reoorts  of  various  House  committees  concerning  the  foreign  currencies  and  U.S.  dollars  utilized  by  them  for  official 
foreign  travel  during  the  second  quarter  of  1993.  pursuant  to  Public  Law  95-384.  as  well  as  the  consolidated  report  of  the 
Speaker  of  the  House  concerning  funds  utilized  for  official  foreign  travel  authorized  by  him  during  the  second  quarter, 
and  various  reports  by  miscellaneous  groups  of  the  House  concerning  funds  utilized  by  them  for  official  foreign  travel  dur- 
ing the  second  quarter  of  1993.  are  as  follows: 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  BANKING.  FINANCE  AND  URBAN  AFFAIRS.  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR   1  AND 

lUNE  30,  1993 


One 


Per  (Item  ' 


Transpoftalion 


Other  purposes 


Total 


Ramt  of  HtfliMr  or  trnpioyec 


knnl       Departure 


Cwfltiy 


US  Mlar 
Fofi(|n  cur-      equivateflt 
rency  or  U  S  cur 

rencY' 


foreign  cur- 


US  Dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur 
re  no 


US  dollar 

equivalent 

or  US  cur. 

renqr' 


Foreign  cur- 
rency 


US  Dollar 
equivalent 
or  U  S  cur- 
rency' 


D<  Sydney  K«y 

Mr  Raymond  Mmeda 

Conifflinn  total 


5/8 


t/?8 

VIS 


England 
Cote  D  Ivoire 


1,01SOO 
1,28900 


l,69M5 


1  033  15 
2,986  15 


2.30S00 


2,61190 


1,919  90 


>  Per  diem  constitutes  lodgmg  and  meals 

'If  tofeign  currency  is  used  enter  US  dollar  equivalent,  if  US  currency  is  used,  enter  amooni  upended 


HCHRY  GONZALEZ  Chairman  July  12,  1993 


REPORT  OF  EXPENDITURES 


Nafflt  o(  MMibtf  or  empioyet 


Hon  Ricnard  OurOin 

Cafflmccial  air  transxrtalion 
Hon  NgniMD  DKks 

Coimnmal  air  transportation 
iFdfiietta 


Military  air  transportation 
Hon  tliomas  Foglietla 

Commtrcial  air  transportation 
Hon  Min  Murtfia 

Military  air  transportation 
Hon  Ed  Pastor 

Commertial  air  transportation 
Hon  Joe  SlKen 

Commeroat  air  transportation 
lonn  glany 


Commercial  air  transportation 
RoOKt  Fo«ir  . 

CouMMCial  transpoitanon 
John  Plasltal 

Milrtaif  transportation 
Carol  A^  NoKat 

Commtrcial  transportation 
tevm  Rd«« 

Military  transportation 
Timottiy  Sandcrt 

Commercial  transportation 

Total  


FOR  OFFICIAL  FOREIGN  TRAVEL  COMMIHEE  ON  APPROPRIATIONS,  HOUSE  OF  REPRESENTATIVES,  EXPENDED 
BETWEEN  APR   1  AND  lUNE  30,  1993 


Da!e 


Per  diem  i 


Tfansportation 


Other  purposes 


Total 


Arrival       Departure 


CgM«iv 


Foreign  cur- 
rency 


Approgriations,  sunrtys.  and  mimligalion]  stall 
G  Carter  Baird 


1/3 
1/7 

1/7 
1/8 

M«.co 
United  Slates 

5/3 

in 

Fiwct 

1/3 
1/6 
1/8 
1/9 

1/6 
1/8 
1/9 
1/11 

Italy' 
Turkey 
Syna 
MorKCO 

1/29 

5/3 
1/21 

SouUi  Korea 

1/23 

««l»  

1/3 

in 

1/7 
1/8 

Mnico 
United  States 

1/3 
1/7 

1/7 
Iffl 

Mnico 
United  Slates 

5/28 

5/30 
6/1 

5/30 
V32 
6/4 

Denmark 
Germany 
France 

1/3 
1/7 

V7 
1/9 

Mnico 
United  States 

1/23 

1/21 

Italy 

1/3 

1/7 

1/7 
1/8 

Meiico 

1/23 

1/21 

Italy 

1/3 
1/7 

1/7 
1/9 

Menco 
United  States 

1/25 

1/28 

Croatia 

1/28 

4/29 

Germany 

1/29 

VI 

Italy 

VI 

y3 

Kunait 

US  dollar 
equivalent 
or  US  Cur- 
rency' 


Foreign  cur- 
rency 


893  50 
90  00 

72800 

198  00 
215  00 

376  00 

729  00 


893  06 

90  00 

893  06 
90  00 

507  00 
693  00 

822  DO 

82155 
180  00 

117  00 

824  55 

90  00 

117  30 

82155 
180  00 


11925  27 


445  00 
143  25 
417  50 
474  00 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  Cur- 
rency' 


US  dollar 
Foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency' 


""ma 

■ - 

710  S5 

—    ..^...». — - 

5,02045 

3  561  65 

...             .. — r- 

mn 

...._ 

— . — .  — _ . —  

72S:iS 

ima 

— — ■  — - — 

W13t 

3.S6l.t5 

860  2t 

356165 

807  28 


21  320  06 


4,128  9/ 


78.95 


893  50 

90  00 

729  28 

1  190  00 

780  55 

728  00 
198  00 
215  00 
376  00 

729  00 
5,020  15 

3,561  65 
893  06 
90  OU 

730  28 
893  06 

90  00 
725  28 
507  00 
693  00 
822  00 

3  091  35 
82155 
180  00 
887  36 
117  00 

3,561,65 
82155 
90  00 
860  28 
U7  00 

3  56165 
82155 
180  00 
807  28 

36  215  33 


165292 
113  25 
117  50 
47400 
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Name  ol  Member  or  employee 


T  Kaith  Baker  

Roger  T  Castonguay 


Micnael  P  Downs 


Alfred  L  Esposito 


Roger  B  Feldman  .,. 

Michael  0  Glynn  .... 

Charles  V  Gorsey 

Jay  K  Gruner  

Carroll  L  Hauver  ... 
Waller  C  Hersman 


RoOert  G  Loltis    

Vincent  I  Pistolessi   . 

Christopher  I  Richard 

Eawn  )  Sharp     . 
RVI  Vandergnlt    

I  Michael  Welsh 


Keanedy  I  Wilson 

HC  Voung  

Committee  total  ... 


Dale 


Per  diem  ' 


Transportation 


Other  purposes 


Total 


Arrival       Departure 


Country 


U.S.  dollar 
Foreign  cur-      equivalent 
rency  or  U.S.  cur- 

rency' 


5/1 

5/7 

6/8 

6/12 

6/16 

6/19 

6/23 

4/25 

4/28 

1/29 

5/1 

6/1 

6/11 

6/13 

4/25 

4/28 

4/29 

5/1 

6/1 

6/11 

6/13 

6/8 

6/12 

6/16 

6/19 

6/23 

6/2 

6/5 

6fl 

6/11 

6/17 

4/24 

4/27 

1/30 

5/2 

5/5 

6/2 

6/5 

6/9 

6/11 

6/17 

yu 

5/18 

4/21 

4/27 

4/30 

5/2, 

b/S 

6/E 

6fl 

6/11 

6/13 

6/U 

6/16 

1/30 

5/2 

5/5 

1/25 

1/28 

4/29 

5/1 

4/25 

1/28 

4/29 

5/1 

5/1 

5/7 

4/30 

5/2 

5/5 

1/24 

4/27 

4/30 

5/2 

5rt 

Hi 

i/i 

6/11 

6/13 

6/14 

6/16 

5/14 

5/18 

6/18 


5/7 

V12 

6/12 

6/16 

6/19 

6/23 

6/26 

1/28 

4/29 

5/1 

5/3 

6/11 

6/13 

6/17 

4/28 

4/29 

5/1 

5/3 

6/11 

6/13 

6/17 

6/12 

6/16 

6/19 

y23 

6/26 

6/5 

6/9 

6/14 

6/17 

6/19 

4/26 

4/30 

5/1 

5/5 

5/6 

6/5 

6/9 

6/11 

6/17 

yi9 

5/18 

y23 

1/26 

4/30 

5/1 

5/5 

V6 

6/9 

6/11 

6/13 

6/11 

6/16 

6/17 

5/2 

5/5 

5/7 

1/28 

1/29 

5/1 

5/3 

4/28 

4/29 

5/1 

5/3 

y? 

yi2 

y2 

ys 

ye 

4/27 
4/30 

yi 
ys 
ye 
y9 

6/11 

yi3 
yu 
yi6 
yi7 
yi8 
y23 
y23 


Germany 

Italy     

Germany 
Ukraine  .. 
Poland  „„ 
Russia  ,,, 
Austria  ,,. 
Croatia  ,,. 
Germany 

Italy  

Kuwait  ... 
Kenya  


South  Africa  . 
Mozambique 

Croatia   

Germany  

Italy    

Kuwait  

Kenya   

South  AInca 
Mozambique 

Germany  

Ukraine  

Poland  „ 

Russia  

Austria  

Tunisia 

Italy     

Kenya  „ 

Egypt  

Cyprus  .. 

England  — 
Pakistan  ...... 

England  

Cambodia  .... 

Thailand  

Tunisia ... 

Italy 

Kenya  

Egypt  -.. 

Cyprus  

Scotland  ,...., 

England  

England  

Pakistan  

England 


Cambodia  

Thailand  

France  

Angola  

Portugal  

West  Sahara  „ 

Morocco  

Germany  

Thailand  

Cambodia  

Thailand  

Croatia 

Germany  

Italy  „ 

Kuivait 

Croatia _. 

Germany  

Italy  

Kuwait 

Germany  

Italy     

Thailand  

Cambodia  

Thailand  

England  

Pakistan  

England  

Cambodia  

Thailand  

France  

Angola  

Portugal  

West  Sahara  . 

Morocco  

Germany  

Scotland  

England  

Russia 


Foreign  cur- 
rency 


83975 
1,102  50     . 
665.50     . 
727  50     . 
53300     . 
1.080  00     . 
81600     . 
11500     . 
11325     . 
117  50     , 
11175     . 
76500     . 
28800     , 
71625     , 
11500     , 
11325     , 
11750     , 
11175     , 
765  00 
288  00 
71625 
665  50 
727  50 
533  00 
1,080.00 
81600 
22800 
1.008  00 
510  00 
429  00 
25100 
158  00 
41600 
357  00 
77675 
117  25 
228  00 
1.008  00 
510  00 
129  00 
254  00 
55700 
81150 
158  00 
416  00 
35700 
776  75 
117  25 
510  00 
74750 
51100 
6100 
283  50 
209  50 
169  00 
77675 
310.25 
445.00 
14325 
117  50 
11175 
415  00 
14325 
417.50 
41175 
839.75 
1,102.50 
169.00 
773.50 
203.75 
458.0S 
416.00 
357.00 
776:75 
117.25 
510.00 
747  50 
514  00 
64.00 
283  50 
209.50 
557.00 
81450 
I.I5500 


US  dollar 
equivalent 
or  US.  cur- 
rency' 


us  dollar 
Foreign  cur-      equivalent 
rency  or  U.S.  cur- 

rency' 


US  dollar 
Foreign  cur-      equivalent 
rency  or  US  cur- 

rency' 


3.219  28 


32867 


3.79816     

169.45 

4  897  85 

16533 

5951.45     

113.50 

4.897.85 

104.50 

?"" 

595145     

66.00 

3.798.46 


1S0.M 


14.629  00 


5.602.25 


5.609.45 


5.602  25 


136.72 


VDM 


67  72 


4.131.45 
SW  45 


6.510.45 


4.028.45 


4.897.85 


4J97.85 


22SU 


116.38 


9S.00 


44.00 


636.11 


3.219.28 

4.03145 


5.609.45 


6.51045 


4.131.45 


12555 


172J5 


22090 


li4.» 


95.73 


348299 


254.68 


57  52 


110518  29 


3,651  93 


1.387  70 

1.10250 

4,633,41 
727  50 
533.00 

IMO.OO 
81600 

5.50818 
143.25 
417  50 
41475 

6,829  95 
288  00 
746  25 

5,447.35 
143.25 
417.50 
414.75 

6  782  45 
288  00 

746  25 
1.613  96 

727  50 
533  00 

1.080  00 
81600 

5.96697 

1.008  00 
540  00 
429.00 
254  00 

6.17615 

116  00 
357.00 
77675 
147  25 

5.897  97 

1.008  00 
510  00 
129  00 
25100 

1.913  89 
814.50 

6.183  83 
11600 
357  00 
776  75 
147.25 

7.111.45 

747  50 
51100 

6100 
283  50 
209  50 

4.24145 
776  75 
310  25 

5.978  96 
143.25 

117  50 
11175 

5 168  10 
113  25 
117  50 
11175 

123188 

1.102  50 

1.121  35 
773  50 
203  75 

6.182  38 
41600 
357.00 
776  75 
117  25 

7.116  18 
717.50 
51100 
6100 
283  50 
209  50 

1.943  13 
81150 

4.695  51 


:58.799  22 


I  Per  Oiem  constitutes  lodging  and  meals 

'II  loreign  currency  is  used,  enter  US  dollar  equivalent  il  US.  currency  is  used,  enter  amount  emended 


WILLIAM  H  NATCHER.  Chairman.  July  23   1993 
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REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMIHEE  ON  FOREIGN  AFFAIRS.  HOUSE  OF  REPRESENTATIVES.  EXPENDED 

BETWEEN  APR   1  AND  JUNE  30.  1993 


NMit  ol  Mwnbtf  or  MiyloyN 


P  BeMBnli 


Commetcial  irampoitatioa  . 
G  Cannon   

Commcrciat  transoo'tattOA 
Hon.  E  FalconivMta 

CoriMiMCMl  tnrnfcrunai 


Ki  bNqr 


CmumidiI  transoortatHW  . 

A.M  Gnttin  

CornniMcial  Iranspatalion 

Commercial  Iranspoilation 
R  Hathaaair    


Camnwrcial  transoortatiort 
G  KaOM 

Commercial  tram(oitatiori 
Hon  I  Lanlos    

Commercial  Iransportation 
Hon  f  McCioslitT 

Commtrcial  transwnation 
J  HcConiMCll 


CoffliMRial  Iransooitation 
R.  Nwcio  

Coflimwcial  transportation 
A.  Pandya  — 

Cofflnwroal  tnn«oit*Mi  . 

UPW  

Commtrcial  lransl)orta^ofl 
M  Poloyac 


Commercial  trMspoitation  {oneoayl 
Commercial  transdortation  (one-may) 
IW  RoOerts   - 


Conuntraal  traetgortation  lone-Mf) 
Commercial  transgoitation  (one-way) 
Hon  D  RMirabaclier 


Commercial  tranjooitalion 
K.  Tmimerman 

Commercial  transportation  . 
P  Weir 


Commercial  transportation 


GranO  total  tor  2i  guaiter 


Dale 


Per  Oiem ' 


Transportation 


Other  purposes 


Total 


Arrival       Departure 


Country 


fomin  cor- 


</4 

4/6 

Burma 

4/6 

4/8 

Tnaiiand 

4rt 

4/1} 

India 

«/13 

4/17 

PMotM 

4/7 

"4/6 
4A 

fim 

i/4 
4/7 


t/11 

"vi"' 


V7 
VIO 


France 


V» 

VIO 


Indonesia 

Tanman 


V»      lakiti.  ff 


4/10 


4/10 


United  Ninidom 
France 


Gaton 


4/4 
4/6 
44 
4/13 

4/6 
4/8 
4/13 
4/17- 

Burma 
Thailand 
India 
Pakistan 

4/20 

4/25 

Eritrea 

V» 

2rt» 

turkey 

mi 

6fll 

Crulia 

4/4 
tn 

4/13 

4rt'  ' 

4A 
V13 
4/1; 

Burma 
Tliailand 
India 
Pakistan 

«a3 

"""'v»" 

UnM  rbnidom 

4/4"" 
4/7 

tn 

4/10 

United  Kin|do 
France 

4/4 
4/7 

4/7 
4/10 

United  Kin|dom 
France 

Sfll 

5«3 
5/24 

Germany 
Btltium 

5/73 

5fl3 

5/24 

Gefn-jpy 

4/7 

tn 

4/12 

4n 

4/12 
V13 

Tbailand 
Cambodia 
Thailand 
Taiwan 

S/2t      France 


S/IO     Hnttm 


US  dollar 
edunralent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


11020461 


150  00 
426  00 
642  00 
71200 


762.00 
116.00 


546  00 


IJSOOO 

■—- 

>  770  00 

"iji'jw 
OSlib 
"  isoiib 

426  00 
760  00 
712  00 

700  00 

TioToo 

450  00 

150  00 
426.a0 
7I6.0O 
712:00 


Ii7  00 
816  00 


?62  00 
816  00 


586  00 
328  00 


586  00 
328  00 


426  30 
578  00 
551  00 
267  00 


'  Per  Siem  constitutes  lodimj  and  meals 

'If  foreign  currency  .s  used  enter  US  dollar  equivalent,  il  US.  currency  is  used,  enter  amount  eapended- 

'  Represents  refunds  ot  unused  per  diem 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


35  33 
5.872  15 


3.96155 


S.tl 


5.9880* 

6'.687!i» 

..„.^^ 

i.9374is 

4.ioi.if5 


35  33 
5.82715 


s.n 


4.427  45 

93885 
3.204  85 


35  33 
5.827  15 


314.20 


3.96845    _ - 


in 


860  00 
1.720.05 


860  CO 
1.559  80 


5,904  45 

134  00 

3,21865 


78.00 


3.02845 


U  S.  dollar 
equivalent 
or  US  cur- 
rency' 


150  00 
426,00 
64200 
747  33 

5.872  15 
767  03 
81600 

3,96855 
546  00 


5.988  00 

1.350  00 

6.687  05 

71403 

77000 

3.968  55 

1.580.00 

5,937  85 

2.104  00 

4,10175 

150  00 

426  00 

760  00 

747  33 

5,827  15 

700  00 

4,427  45 

1,485  20 

938  85 

450  00 

3,204  85 

150  00 

426  00 

716  00 

747  33 

5,827  15 

3,968  45 
767  03 
816  00 

3,968  55 
767  03 
816  00 

3  968  55 
586  00 
328  00 
860  00 

1  720  05 
586  00 
328  00 
860  00 

1559  80 
126  00 
578  00 
551  00 
?6?00 

5,904  45 
21200 

3,218  65 

3.02845 


LEE  H  HAMILTON,  Chairman,  luly  29,  1993 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  COMMinEE  ON  V^AYS  AND  MEANS.  HOUSE  OF  REPRESENTATIVES,  EXPENDED 

BETWEEN  APR   1  AND  JUNE  30.  1993 


•  employee 

Date 

Country 

Per 

diem' 

Transportation 

other  purposes 

Total 

Rame  ot  Member  o 

Arrival 

Departure 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency' 

Foreign  cur- 
rency 

US  doHar 
equivalent 
or  U  S   cur- 
rency' 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency' 

foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency ' 

Hon  Dan  Rosteniumski 
Charles  M  Bram 

6/11 
6/11 
6/11 
6/11 
6/11 
6/11 

&ri4 

6/14 
6/14 
6/14 
6/14 
6/14 

Poland 
Poland 
Poland 
Poland 
Poland 
Poland 

- -- - 

492  00 
492.00 
49200 
49200 
492.00 
49200 

i'l 
(') 
(•1 
(>) 
(») 

m 

■ - 

492  00 
492  00 
492  00 

OeDorah  G  Coiton 
lanice  Mays 

... — 

492  00 

492  00 

Charles  Meiiody 

492  00 

Committee  total 

2  952  00 

2.952  00 

>  Per  d«ni  constitutes  lodging  and  meals 

'It  foreign  currency  is  used,  enter  U S  dollar  equivalent,  if  US  currency  is  used. 

'Transportation  by  military  aircraft 


OAK  ROSTENKOWSW,  Chairman,  July  14.  1993 


August  2,  1993  CONGRESSIONAL  RECORD— HOUSE 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  POUND  AND  ALBANIA.  HOUSE  OF  REPRESENTATIVES.  EXPENDED 

BETWEEN  MAR  23  AND  APR  2.  1993 


18263 


Dale 


Per  diem ' 


Transportation 


Otiier  purposes 


Total 


flame  of  Member  or  employee 


Arrival       Departure 


CoiMitiy 


Foreign  cur- 
rency 


US,  dollar 
equnraleni 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equnralent 
or  US  cur- 
rency' 


US  dollar 
Foreign  cur-      aqumltnt 
fancy         or  U  S  cur- 
rency' 


Cathy  Bnckman 


3/23 

V26 

3/26 

V29 

3«9 

4/1 

4/1 

4/2 

Poland  

Swit^ertaiHl  .. 

Albania 

Italy  


Coamercial  transportatKn 
William  Freeman     


Commercial  transpoftation 
Committee  total  


3«3 

1^6 

3/26 

3/29 

3^9 

4/1 

4/1 

4/2 

Poland  

Switnrtant  . 

Albania  

Italy  


438.948 


438.94t 


483  00 
483  00 
56100 
274  00 

'HiiM 

483.00 

561.00 
274.00 


3512.1S 


3J8S.1S 


3.602  00 


7.797  30 


483  00 
4(3  00 
56100 
274.00 

3.912.IS 
483  00 
483  00 
561.00 
2MJI 

M».l5 

11.399  30 


'  Per  diem  constitutes  lodging  and  meals 

'It  loBign  currency  is  used,  enter  US  dollar  equivalent,  if  US  currency  is  used,  enter  amount  eipended 


miSTI  E  WAISETH.  Hay  12.  1993 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  ALBANIA,  HOUSE  OF  REPRESENTATIVES,  EXPENDED 

BETWEEN  MAR  28  AND  APR  2.  1993 


Dale 

Country 

Per  diem ' 

Transportation 

other  purposes 

ToU 

1 

Name  of  Member  or  employee 

Arrival 

Depaiturt 

foreign  cur- 
rency 

US,  dollar 
equivalent 
or  US,  cur- 
rency' 

Foreign  cur- 
rency 

US  dollar 
equnralent 
or  US  cur- 
rency' 

foreign  cur- 
rency 

US  dollar 
equnralent 
or  US  cur- 
rency' 

foreign  cur- 
rency 

US  dollar 
equnralent 
or  US  cur- 
rency' 

3«9 
VI 

4/1 

tn 

543.00 
274.00 

543J)0 

27400 



543.00 

Kfisti  Wilselh    

Italy  :.... 

438,948 



27400 

Commercial  transportation 

3,902.46 

3.902  45 
54300 

Henry  C»llms  ....... 

Commercial  transportation 

Committee  total     

4/1 

4/1 

tn 

Albania 

Italy  

438.948 

miti 

27400 
3.902  45 

1.634  000 

7.804  90 

9.43890 

'  Per  diem  constitutes  lodging  and  meals 

'It  loreign  currency  is  used,  enter  US.  dollar  equivalent,  if  US  currency  is  used,  enter  amount  eipended. 


KRISTI  E  WAlSnn.  May  12.  1993 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  RUSSIA.  ESTONIA.  LATVIA,  AND  LITHUANIA,  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR  4 

AND  APR  9,  1993 


Date 

County 

Pen 

diemi 

Transportation 

Other  purposes 

Total 

Name  of  MemtMr  or  employee 

Afmal 

Departure 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency' 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency' 

Foreign  cur- 
rency 

US  dollar 
equivalent 
Of  US  cur- 
rency' 

rency 

U.S  dollar 
eqoraaleflt 
Of  US  cur- 
rency' 

4/7 

tn 

4/5 

4/6 
4/7 

tn 

Moscow,  Russia ;...- 

Rubbles 

1.000  00 
1,000  00 

1.650.70 
(•) 

— 



2.650  70 
1.000  00 

4/4 

4A 

ui 

tn 

Riga.  Latvia _ 

Vilnius.  Lithuania _., 

Moscow.  Russia - 

.. 

"    " 

. 







Committee  total    

2,000  00 

1.650  70 

3.650  70 

'  Per  diem  constitutes  lodging  and  meals 

'It  foreign  currency  is  used,  enter  US  dollar  equivalent,  if  US,  currency  is  used,  enter  amount  eipended. 

'Military  transportation 


SAM  JOHNSON,  June  7,  1993 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  AZERBAIJAN.  ARMENIA,  AND  TURKEY.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  APR  2  AND 

APR  7,  1993 


Dale 


Per  diem ' 


Transportation 


Other  purposes 


Total 


tlame  of  Member  or  employee 


Arrival       Departure 


Country 


Foreign  cur- 
rency 


US,  dollar 
equivalent 
or  US,  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equnralent 
or  US  cur- 
rency' 


US  dollar 
Foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency' 


Richard  H  Lehman 


A)  McCandless  . 


lames  Bilbray 


James  Moran  , 


MichaeJ  Moore  (staff) 


Marti  Gage  (staff) 


4/3 
4/4 
4A 
4/3 
4/4 
44 

tn 

4/4 
Ui 
4/3 
4/4 
Ut 

ta 
tn 

U6 

4/3 

*n 

4/6 


4/4 
4/6 
4/7 
4/4 
4/6 
4/7 
4/4 
4/6 
4/7 
4/4 
4/6 
4/7 
4/4 
4/6 
4/7 
4/4 
4/6 
4/7 


Azerbaijan  . 
Armenia  .... 

Turkey  

Azertiiajan 
Armenia  .... 

Turtiey  

Azerbaijan 
Armenia  .,,, 

Turkey  

Azertiaiian  . 
Armenia  .,,, 

Turkey  

Azerbaijan  . 
Armema   ,-. 

Turkey  

Azertiaiian  , 
Armenia  .... 
Turtiey 


Committee  total 


200 
300 
127 
200 
300 
127 
200 
300 
127 
200 
300 
127 
200 
300 
127 
200.00 
300.00 
127  00 


(') 

m 
m 
p) 
ffl 
(•) 
PI 
n 
PI 
p) 
PI 
PI 
PI 
m 
p) 
PI 
PI 
PI 


200 
300 
127 
127 
300 
127 
200 
300 
127 
200 
300 
127 
200 
300 
127 
200.00 
300.00 
12700 


3.762  00 


3.762  00 


'  Per  diem  constitutes  lodging  and  meals 

'If  foreign  currency  is  used,  enter  US  dollar  equivalent,  if  US,  currency  is  used,  enter  amount  eipended, 

'Millitary  Air 


RCHARO  H  LfHHM.  Cliairmin.  May  5.  1993 


I'^^fu 


CONGRESSIONAL  RECOREX— HOUSE 


August  2,  1993 


REPORT  Of  EXPENDITURES 


FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  RUSSIA  AND  UKRAINE.  HOUSE  Of  REPRESENTATIVES.  EXPENDED 
BETWEEN  APR  4  AND  APR   10,  1993 


Dale 

Coenlry 

Hi  diem  I 

Transportation 

Ottier  purposes 

Total 

Nsnit  of  ■••df  Of  ifTipioyM 

hmal 

Departure 

Foreifn  cur- 
rtflcy 

US  dollar 
equnalent 
or  U  S  cur- 
rency' 

US  dollar 
Foreifn  cur-      equivalent 
reocy          or  US  cur- 
rtncy' 

US  dollar 
Fowin  cur-      equivalent 
itncy          or  US  cur 
lancy' 

Forei|n  cur- 
rency 

U.S.  dollar 
equnralent 
or  US  cur- 
rency' 

Hon  Win  Seratt - 

4/4 

4/« 
4/4 
4A 
4/4 
4rti 
4/4 
4/S 
4/4 
Ui 
4/4 
t/i 
4/4 

4/e 

4/4 
Vi 
4/4 
4/« 
4/4 
4rt 
4/4 
4/« 
4/4 
4/« 
4/4 
4/5 
4/4 
4rt 
4/4 
4/4 
4/« 
4/4 
4A 
4/4 
4/« 
4/4 
4« 
4/4 
4/« 
4/4 
M 
4/4 
4/« 
4/4 
4/S 
4/4 
4/( 
4/4 
4A 
4/4 
4A 

4/S 

4/10 

4rt 

4/10 

4rt 

4/10 

4/e 

VIO 

4/e 

VIO 

4/« 

4/10 

4/S 

4/10 

4/S 

4/10 

4rt 

4/10 

4rt 

4/10 

4/S 

4/10 

Ui 

VIO 

4/S 

4/10 

4/S 

4/10 

4/S 

4/S 

4/10 

4/S 

VIO 

4/S 

4/10 

4/S 

4/10 

4/S 

4/10 

4/S 

4/10 

4/6 

4/10 

4/S 

4/10 

4/S 

4/10 

4/S 

VIO 

4A 

VIO 

Uvaint 

Ruuia 

Uba<n« 

Russia 

Ukraine 

Russia 

UHrtMt 

Rusiia  .. 

UkroHW 

Russia 

Ukraine 

Russia 

Ukraine 

Ruuia 

Ukraine 

Russia 

Ukraine 

Russia   . 

Ukraine 

Ruuia   . 

UkrauM 

Russia  .. 

Ukrauw 

Russia 

Ukraute  . 

Russia   . 

Ukraine 

Russia 

Russia 

Ukraine  . 

Russia 

Ukraine 

Russia   . 

Ukraine  . 

Russia   . 

Ukiaine 

Russia 

Ukraine  . 

Russia  . 

Ukraine 

Russia 

Ukraine 

Russia 

Ukraine 

Russia 

Ukraine 

Russia 

Ukraine 

Russia 

Ukraine 

Rusua  . 

I.7M00 

i.ne.N 

1.7M.N 

1.7M0O 





I.7MM 



I.7M.0O 

— 

' 

i.rM.M 

—    

i.;so.oo 

i.na.00 
iriiiM 

1.750.00 



i.r».oe 

Hon  Gerald  Solomon 

• 

I.7M.00 
1.7M.M 
l.7St.M 

i.na.M 
i.7io.eo 

1.75000 





1.750  00 

—     

l.7S0ilQ 



1.750M 





1.750.00 

— , 

l.TM.OO 

i.n».N 
i.ne.M 

1.750.00 





1.75000 

litt.N 

1.750.00 





Hon  ftn  GiMiM 

I.7S0N 
1.7J0.N 

3J».00 

Tom  O'DoMMl - - 

1.750.00 

i.nooo 



- 

1.750.00 



1.7M00 

i.mM 
i.no.M 

1.7W.W 

iiifsoS 

i.ni.M 

I.7S0.M 

1.750.00 

-•    

1.750.00 

Mlli«a  Ptttf 



1,750.00 



IMiMi  Gmm  — 



1.750.00 



CknstailMrNDM  .■ 

- 

.t 

1.750.00 

WiHiMi  Sclwttck 

—    

1.750.00 

.  ■ 



1.750.00 

turn  Billinitoii 

i.rso.oo 
int.i» 



1.750.00 

Owid  Roth    -._ 

1.750.00 

Committa*  total  _ 

45  5OO0O 

1.64200 

47.142  00 

'  Per  d«m  constitutes  lod(ing  and  meals 

'  n  fofei|n  currency  is  jsM  enter  U  S  dollar  equivalent,  if 

Me  — Travtitfs  Mft  issued  and  spent  tl'SO  00  US  per 


US  currency  is  used,  enter  amount  cipended 

diem  pnor  to  depaituit  Travel  »as  completed  on  military  aircraft  esept  tor  Hon  Ben  Gilman,  olio  tie*  commercial  one  aray 


RICHARD  A.  UPHARDI,  Chairman,  May  4,  1993. 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  AFRICA  AND  EUROPE,  HOUSE  Of  REPRESENTATIVES,  EXPENDED 

BETWEEN  APR   12  AND  APR   19.  1993 


Date 


Arrival       DepartM* 


Country 


M  Ricli*i«sa<i - - V12  V14      Atrca   _ 

V14  V19      Europe  

0ni4  GriMli V12  V14      Afnca  

V14  V19      Europ*  

Committee  total - 

■  Par  iwi  constitutes  >od|ing  and  meals 

'R  tamiii  currency  is  used  enter  U S  dollar  equivalent,  it  US  currency  is  used,  enter  amount  eipended 


Per  diem' 

Transportation 

Other  purposes 

Tot 

al 

Fortiin  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency' 

Foreifn  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency' 

US  dollar 
Foreiin  cur-      equivalent 
rency          or  U  S  cur- 
rency' 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency' 

252  00 
70100 
252  00 
70100 

25200 



-    

- - 

...- ■ — 

70100 

252  00 



70100 



" 

1.906  00 

1,906  00 

BILL  RICHARDSON,  lune  24   1993 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  MEXICO.  HOUSE  OF  REPRESENTATIVES,  EXPENDED 

BETWEEN  APR  29  AND  MAY  3,  1993 


Date 


Rame  ot  Member  or  employee 


Arrival       Departure 


Country 


Per  diem' 

Transportation 

Other 

purposas 

Total 

US  dollar 
Foreign  cur-      equivalent 
rency          or  U  S  cur- 
rency' 

US  dollar 
Foreign  cur-      equivalent 
rency         or  US  cur- 
rency' 

Foreign  cur- 
rency 

US.  dollar 
equivalent 
or  US  cur- 
rency' 

US.  dollar 
Foreign  cur-      equivalent 
rency          or  US  cur- 
r»ncy' 

166  50 

'1.837  00 

2.003,50 

Hon  Marty  Kaptur 


4/79  5/3        Menco 


August  2,  1993 


CONGRESSIONAL  RECORD— HOUSE 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  MEXICO.  HOUSE  OF  REPRESENTATIVES,  EXPENDED 

BETWEEN  APR,  29  AND  MAY  3,  1993— Continued 


18265 


Date 


Name  of  MemUer  or  employee 


Arrival       Departure 


Hon  Helen  Dehcn  Benlley  5/1 

Hon  Eva  Clayton       5/1 

Hon  Leslie  Byrne     4/29 

Hon  Nydia  VelazQuej 4/29 


Hon  CaMiss  Collins 
Hon  Karan  English 
Hon  Pat  Danner 
Rot)ert3  Jeanquart 
Marc  Hammerlund 

Patricia  Wail    

Mimi  McGee-O'Hara 
David  Schooler  


mi 

4/29 

tm 

4/29 
4/29 
4/29 

4/29 
4/29 


5/3 
5/3 
5/3 

y3 

5/3 
5/3 
5/3 
Hi 
5/3 
5/3 
5/3 
5/3 


Menco 
Menco  . 
Menco  . 
Menco  , 
Menco  . 
Menco  . 
Menco  . 
Menco  , 
Me<ico  , 
Menco  , 
Menco  . 
Menco  . 


Committee  total 


Per  fliem  ' 


Transportation 


Other  purposes 


Total 


Country 


Foreign  cur- 
rency 


'Per  Ciem  constitutes  lodging  and  meals 

'II  foreign  currency  is  used,  enter  US  dollar  equivalent,  if  US  currency  is  used,  enter  amount  expended 

^Military  air  (delegation  ground  transportation) 

'One  way  commercial 


US.  dollar 
equivalent 
or  U.S.  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


16650 
166  50 
166,50 
166,50 
166,50 
166,50 
166.50 
166  50 
166.50 
166  50 
166  50 
166  50 


'733  00 


2.164  50 


2.570  30 


899  50 
166  50 
166  50 
166.50 
166  50 
166  50 
166  50 
166  50 
166  50 
166  50 
166  50 
166  50 


4,734  80 


MARCY  KAPTUR.  lune  3.  1993 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  PANAMA,  HOUSE  OF  REPRESENTATIVES.  EXPENDED 

BETWEEN  MAY  9  AND  MAY  12.  1993 


Name  of  Memtwr  or  employee 


NH.  Collins  III 
Sandea  E  Latta  . 
lohn  Hotoman  „. 


Committee  total 


Date 


Arrival       Departure 


Country 


5/9 

5/12 

Panama 

in 

5/12 

Panama 

5ffl 

5/12 

Panama 

Per  diem  ' 

Transportation 

Other  purposes 

Total 

US  dollar 
Foreign  cur-      equivalent 
rency          or  US  cur- 
rency' 

US  dollar 
Foreign  cur-      equivalent 
rency          or  U  S  cur- 
rency ' 

US  dollar 
Foreign  cur-      equivalent 
rency           or  US.  cur- 
rency' 

US  dollar 
Foreign  cur-      equivalent 
rency          or  US  cur- 
rency' 

174  90 
179  65 

) 

174  90 

179  95 

174  90 

174  90 

529  45 


'  Per  Ciem  constitutes  lodging  and  meals 

'It  foreign  currency  is  used,  enter  U.S.  dollar  equivalent,  if  US  currency  is  used,  enter  amount  eipeoded 


529  45 


NH  COtUNS,  June  17,  1993 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  CZECH  REPUBLIC  AND  SLOVAKIA,  HOUSE  OF  REPRESENTATIVES,  EXPENDED 

BETWEEN  MAY  18  AND  MAY  28,  1993 


'Per  diem  constitutes  lodging  and  meals 

'II  Ijreign  currency  is  used,  enter  US  dollar  equivalent,  if  US.  currency  is  used,  enter  amount  expended. 


Date 

Country 

Per  diem  ' 

Trans 

portalion 

Other 

Purposes 

Total 

Name  o1  Mem&er  or  employee 

Arrival 

Departure 

US.  dollar 
Foreign  cur-      equivalent 
rency          or  US  cur- 
rency' 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US.  cur- 
rency' 

Foreign  cur- 
rency 

U  S  dollar 
equivalent 
Of  US  cur- 
rency' 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency' 

Cathy  Brickman  

5/19 

y23 

5/19 

5/23 

.....         5/19 
5/23 

5/23 
5/26 

y23 

5/26 

y23 
y26 

Czech  Republic 

1,400  00 



1.400  00 

Commercial  transportation  

Czech  Republic 

Slovakia 

Commercial  transportation  

Czech  Republic — 

Slovakia  „ , 

Commercial  transportation  

2,937  05 

2.937  05 

Henry  (gudi  Collin:      _ 

.      1.400.00 

1.400  00 

140000 

2.937i)5 

2.937  05 

William  Freeman  -.,« „, 

1.400  00 

2,93705 

2.937  05 

Committee  total       

4.200  00 

8.81115 

13.011  15 

KRISTI  E  WALSETH.  luly  19.  1993 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  SOMALIA  AND  SWITZERUNO,  HOUSE  OF  REPRESENTATIVES.  EXPENDED 

BETWEEN  MAY  28  AND  JUNE  3.  1993 


Name  of  Member  or  employee 


Donald  M.  Payne  . 
Dorthy  lackson  .. . 
Richard  Thigpen  , 


Frank  Kiehne 


Donald  M  Payne  . 
Dorthy  Jackson  .... 
Richard  Thigpen  . 

Frank  Kiehne  

Donald  M  Payne  . 
Dorthy  Jackson  .... 
Richard  Thigpen  . 
Frank  Kiehne  


Dale 


Per  diem  ' 


Arrival       Departure 


Country 


Foreign  cur- 
rency 


U.S.  dollar 
equivalent 
or  US.  cur- 
rency' 


5/29  5/30  Kenya  

5/31  6/1  Kenya - 

5/29  V30  Kenya  „ 

5/31  6/1  Kenya  - 

5/29  5/30  Kenya  „._ 

5/31  6/1  Kenya  .,. 

5/29  5/30  .Kenya  ^ 

5/31  6/1  Kenya  

6/1  6/3  Switzerland  

6/1  ^3  Switzerland 

6/1  6/3  Switzerland    

6/1  6/3  Switzerland  

5/28  6/3  Kenya.  Somalia,  and  Switzerland 

5/28  6/3  Kenya.  Somalia,  and  Switzerland 

5/28  6/3  Kenya.  Somalia,  and  Switzerland 

5/28  6/3  Kenya.  Somalia,  and  Switzerland 


200 
200 
200 
200 


Transportation 


Other  purposes 


Total 


Foreign  cur- 
rency 


200.00 
200.00 
200.00 

200  00 
20000 
200  00 
200  00 
200  00 
140.20 
140  20 
140  20 
140,20 


US.  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US.  dollar 
equivalent 
or  U  S  cur- 
rency' 


7,51745 
7,51745 

7,517  45 
6.539  45 


200  00 
200  00 
200.00 
200  00 
200  00 
200  00 
200  00 
200  00 
280  40 
280  40 
280  40 
280.40 


Ti2Rfi 


CONGRESSIONAL  R£CORI>— HOUSE 


August  2,  1993 


REPORT  OF  EXPtNOITURES  FOR  OFFICIAL  FOREIGN  TRAVEL  DELEGATION  TO  SOMALIA  AND  SWITZERLAND.  HOUSE  OF  REPRESENTATIVES.  EXPENDED 

BETWEEN  MAY  28  AND  JUNE  3   1993— Continued 


Date 


Name  ol  Mdttir  or  mipIoim 


Amval       Deoailurt 


Country 


Committee  total 


I  Per  Oicm  constitutes  M|in|  and  meals 

'It  tortun  cofitncy  is  used,  enter  US  dollar  e«ui»ale"t.  i»  U  S  currency  is  used  enter  amount  eipended 


Per  Hum  I 


Transooflation 


Oirier  purposes 


Fonifn  cur- 
rency 


US  dollar 
eouivaient 
or  US  cur- 
rency' 


Fofeifn  cur- 
rency 


U  S.  dollar 
equivalent 
or  US  cur- 


Foreijn  cur- 
rency 


U.S.  dollar 
equwalent 
or  US  cur- 
rency' 


Forei|n  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency' 


2  721  60 


29.091  30 


31.813  40 


DONALD  M  PAYNE.  July  15.  1993 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  VIETNAM,  HOUSE  OF  REPRESENTATIVES.  EXPENDED 

BETWEEN  MAY  30  AND  JUNE  3.  1993 


Dale 

Country 

Per  diemi 

Iransoortation 

Other  purposes 

Total 

Name  of  MemDer  or  employee 

Arrival 

Departure 

Forei|n  cur- 
rency 

U  S  dollar 
equivalent 
or  U  S  cur- 
rency' 

Foreiin  cur- 
rency 

US  dollar 

equivalent 

or  US  cur 

rency' 

US  dollar 
Foreign  cur-      equivalent 
rency          or  U  S  cur- 
rency' 

foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency' 

5/30 

5/31 

6/1 

5/30 

5/31 

6/1 

5/30 

5/31 

6/2 

5/30 

5/31 

6/1 

5/30 

5/31 

6/1 

5^0 

Vi\ 

6/2 

V31 

6/1 

6/2 

5/31 

6/1 

6/2 

501 

6/2 

6/3 

5/31 

6/1 

6/2 

5/31 

6/1 

6/2 

5/31 

6/2 

&/3 

IIIJ 

12001 

70  89 
16664 
163  00 
142  00 
243  00 
150  00 
393  00 

70  00 
14135 

5«23 
166.64 
163  00 
142  00 
243  00 
315a« 
535  00 

70  00 

(^) 
P) 
P) 
(1 
P) 
P) 

P) 
2.51445 
P) 
P) 
P) 

n 
n 

m 
P) 

'  I  246  45 



120  08 

■ — 

70  89 

' 

166  64 

Hon  Pete  Pelefson     — 

••• 

163  00 

Vietnam  

HoniNMt- 

Tkailand  

vmnaai  — 
Taiwan 



•••••- 

142  00 

~  , - 

24300 



150  00 

393  OO 

2.584  45 

Thailand 

•• 

148  35 

\Mnam  

ThailM*  ... 





56  23 
166  64 
163  00 

142  00 

H0l>|llM«. 

naitaiK  — 

Vietnam  

Taiwan 



— 

243  00 

31586 

535  00 
1.316  45 

3.358  69 

3,760  90 

7,11959 

Committee  total 

>  Per  dieffl  constitutes  lodimg  and  meals 

'It  lonign  currency  >s  used,  enter  US  dollar  equivalent.  •!  US  currency  is  used,  enter  amount  eipended 

'Military 

*  Commercial  one  way 

>  Military  one  way 


LANE  EVANS,  lune  29.  1993 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  ESTONIA.  HOUSE  OF  REPRESENTATIVES.  EXPENDED 

BETWEEN  JUNE  1  AND  JUNE  5.  1993 


Name  of  Menibct  or  emplo]^ 


MliMi  Holmes  Brown 

Cewticial  transgeitation 
KRStimstOi 

Commercial  transportation 

Committee  total 


Dale 


Per  diem  ' 


Transportation 


Other  purposes 


Total 


Atrival       Departure 


Cowtnf 


Fo>e<|n  cur- 
rwicy 


US  dollar 

equivalent      Foteifn  cur- 
or  US  cur-  rency 

rency' 


US  dollar 

equivalent      Forei|n  cur- 
Of  US  cur-  rency 

rency' 


6/2 
5/2 


6/5 


Estonia 
Estonia 


700  00 

uo.iio 


3.29745 


1250  00 


6  602  90 


'  Per  diem  constitutes  lodimj  and  meals 

'II  toteign  currency  is  used,  enter  US  dollar  equivalent,  it  US  currency  is  used  enter  amount 


US  dollar  US  dollar 

equivalent  Foreign  cur-      equivalent 
or  US  cur-  rency  or  US  cur- 

rency '  rency ' 


700  00 
3,297  45 

550  00 
3,305  45 


7  852  90 


IWISTI  E  WALSETH.  July  1,  1993 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  IRELAND.  NORTHERN  IRELAND.  HOUSE  OF  REPRESENTATIVES.  EXPENDED  BETWEEN  MAY  31  AND  JUNE  7. 

1993 


Name  of  Member  or  employee 


Date 


Per  diem' 


Transportation 


Other  purposes 


Total 


Arnval       Departure 


Cauntiv 


US  dollar 
Foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency' 


Foreign  cur- 
rency 


Fran!  Mcdoskey  6/1  6/7        Ireland  North  Ireland 

Fiederel  Boucliif 6/1  6/7        Wand.  North  Ireland 

Paul  «fcOer     6/1  6/7        lietand.  North  Ireland 

Committee  total _^^_^ 

>  f»i  diem  constitutes  lodging  and  nwals. 

'N  foreign  currency  •%  jsed.  enter  US  Mlar  tqumalent.  il  US  currency  is  used  enter  amount 


906  37  1.368  00 

906  37  1368  00 

906  37  1.368  00 


4.104  00 


US  dollar 
equivalent 
or  US  cur- 
rency ' 


US  dollar 
Foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency' 


3.005  45 
3,005  45 
3,005  45 


9.016  35 


US  dollar 
Foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency' 


4.373  45 
4,373  45 
4,373  45 


13.120  35 


FRANK  McCLOSKET  lune  24   1993 


August  2.  1993  CONGRESSIONAL  RECORD— HOUSE 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL.  DELEGATION  TO  POIJWD,  FINLAND.  AND  ESTONIA,  HOUSE  OF  REPRESENTATIVES,  EXPENDED 

BETV^EN  JUNE  14  AND  JUNE  24,  1993 


1826' 


Date 

Country 

Per 

diem' 

Transportation 

Other  purposes 

Tout 

Name  of  Member  or  employee 

Arrival       Departure 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency' 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency' 

Foreign  cur- 
rency 

us  dollar 
equnralent 
or  US  cur- 
rency' 

Foreign  cur- 
rency 

U.S  dollar 
equMtoit 
or  US  cur- 
rency' 

6/15            V18 

Poland  

1.30000 





1,30000 

6/18  6^0 
too            6/24 

Finland  .... 
Estonia  .... 







Caiiimtncat  air  transDortitioo     



3.214.15 

3il4.lS 

William  Fraeman  - 

6/15  6/18 
6/18  ^20 
6/20             6/24 

Poland  

Finland  .... 
Estonia  .... 

ljOO.00 





::z::::::: 

Commencal  air  transportation  

Committee  total            

3,214.15 

3,2141$ 

2.600.00 

6.428.30 

9.028  JO 

I  Per  diem  constitutes  lodging  and  meals. 

'If  foreign  currency  is  used,  enter  US.  dollar  equivalent,  if  US,  currency  is  used,  enter  amount  expended. 


MtlSTI  E  WALSETH.  July  20,  1993 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  RONALD  LASCH,  HOUSE  OF  REPRESENTATIVES,  EXPENDED 

BETWEEN.MAY  4  AND  MAY  7,  1993 


Date 


Per  diem ' 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arnval       Departure 


Cou«t7 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


foreign  cui- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency' 


US  dollar 
Foreign  cur-      equnalent 
rency  or  US  cur- 

rency' 


Ronald  Lasch      

Committee  total 


5/4 


5/7 


Poland 


406  00 


2.871  15 


3J77  15 


406  00 


2,87115 


3J77  15 


'fv  diem  constitutes  lodging  and  meals 

'II  foreign  currency  is  used,  enter  US,  dollar  equivalent,  if  US,  currency  is  used,  enter  amount  eipended. 


RONMD  LASCH.  May  27.  1993 


REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  NANCY  A  PANZKE,  HOUSE  OF  REPRESENTATIVES, 
EXPENDED  BETWEEN  JUNE  11  AND  JUNE  15,  1993 


Name  of  Meinber  or  employee 


Date 


Pet  diem' 


Transportation 


Other  purposes 


Total 


Arnval       Departure 


Country 


Foreign  cur- 
rency 


U.S,  dollar 
equnralent 
or  US,  cur- 
rency' 


foreign  cur- 
rency 


US  dollar 
equnralent 
or  U.S  cur- 
rency' 


foreign  cur- 
rency 


US  dollar 
equnralent 
or  US  cur- 
rency' 


US  dollar 
Foreign  cur-      cqunraM 
nncy         or  U.S  c«r- 
iMcy' 


Nancy  A.  Panzlie 

Committee  total 


6/12 


6/15      Poland 


492  00 


P) 


492.00 


492  00 


492  00 


>  fti  diem  constitutes  lodging  and  meals 

'«  loieign  currency  is  used,  entr  US  dollar  equivalent,  if  US,  currency  is  used,  enter  amount  expended. 

'Via  military  aircraft, 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  PETER  ABBRUZZESE,  HOUSE  OF  REPRESENTATIVES,  EXPENDED 

BETWEEN  JUNE  20  AND  JUNE  24,  1993 


NMCY  A.  PAWKE,  July  13.  1993 


Dale 


Per  diem  > 


Transportation 


Other  purposes 


Total 


Name  of  Member  or  employee 


Arrival       Departure 


Country 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US,  cur- 
rency' 


foreign  cur- 
rency 


U.S.  dollar 
equivalent 
or  US  cur- 
rency' 


foreign  cur- 
rency 


US.  dollar 
equnralent 
or  US  cur- 
rency' 


US  dollar 

cur-      equnalenl 

reacy         or  US  cur- 


Peter  Abbruzzese     

Commercial  transportation  . 
Committee  total  


6/20 


V23 
6/24 


Ukraine  .. 
Germany  . 


57600 
174.00 


3.364  00 


57600 

17400 

3364.00. 


750,00 


3,364.00 


4,114.0 


>  Per  d«m  constitutes  lodging  and  meals 

'If  foreign  currency  is  used,  enter  US  dollar  equivalent,  if  US  currency  is  used,  enter  amount  eipended.  ^^^  «8RIJZ2ES£,  July  15.  1993 

REPORT  OF  EXPENDITURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  89TH  INTERPARLIAMENTARY  CONFERENCE,  HOUSE  OF  REPRESENTATIVES,  EXPENDED  BETWEEN  APR.  8 

AND  APR  17,  1993 


Date 

Country 

Per 

diem  > 

Transxrtation 

Other  purposes 

Tota 

1 

1 

Name  of  Member  or  employee 

Arrival 

Departure 

foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency' 

foreign  cur- 
rency 

US  dollar 
equnralent 
or  U.S.  cur- 
rency' 

foreign  cur- 
rency 

US  dollar 
equnralent 
or  US  cur- 
rency' 

foreign  cur- 
rency 

US  dollar 
equnalent 
or  US  cur- 
rency' 

4/10 
4/10 
tit 

4/16 
4/15 
4/17 
4/17 

India  „., 
India  ,.., 
India  .... 
India  .... 

1.14000 

95000 

1,330.00 

1,330.00 

"7.407  45 
'3.441.15 
5 1,820.85 
>  1,820.85 

8,547  45 

Hon  im  Faleomavaeil 

1,063.72 
400  Jl 

4J91  15 

3,15085 

Elizabetli  Bergere    — - 

Delegation  openses 





3.150.85 

1,06372 

Embassy  personnel  (American  and  F3N)  and 
office  supplies  for  control  room. 





400  88 

Committee  total    

4.750,00 

14.490  30 

1.464  60 

20,704  90 

'  Per  diem  constitutes  lodging  and  meals, 

'If  foreign  currency  is  used,  entei  US  dollar  equivalent,  if  US  currency  is  used,  enter  amount  eipended, 

'Commercial — Washington/New  Delhi/Detroit 

'Commercial — Taiwan^lew  Delhi/Washington 

'Comnwicial— Washington/New  Delhi/Washington. 


EN  FAUOHAVAEGA.  lune  5.  1993 


1H2H8 


CONGRESSIONAL  RECORI>— HOUSE 


August  2,  1993 


REPORT  Of  EXPENOtTURES  FOR  OFFICIAL  FOREIGN  TRAVEL,  DELEGATION  TO  NORTH  ATLANTIC  ASSEMBLY.  HOUSE  Of  REPRESENTATIVES.  EXPENDED 

BETWEEN  MAY  21  AND  MAY  24.  1993 


Diti 


Ptt  dwn' 


Transporttlion 


Otner  purpows 


ToUl 


NaiM  o1  MmiImi  w  tmpMtn 


kmtt       DtMrturt 


C*Miiy 


Hon  Clttrtit  Row       - - _.__ V2\  W«  G«nMa» 

Itaa  DoiuM  (Mmjii , Wl  M*  Otm-f 

Hm  CM«as  (Min Ml  ^24  Gwmaiiy 

Hm  Tw  Lmis  _ WI  W4  Gtoimij 

Hm  I  Ala  HclilM Sfll  V?4  Gwiuiiy 

Hw  Jm  Ikfm Wl  V24  G«maiv 

Ika  Hhh  1Mm$ «l  V24  Cvmaqr 

Hm  Dm  BbkIw  _______-_—  Wl  W4  Gtcmai^ 

Hm.  Tom  Mw Wl  «4  Gtrma^r 

Hm.  Mk  Imta : V21  W4  Garmaiii 

, V71  V23  Cwmanj 

S«l  V24  Gifmiiif 

Hm  GmM  SalMMii Wl  V?4  Gwmaaf  .. 

fcMmm  Witai  Wl  W4  Gwnuar  . 

Mitt  Emu  V21  V24  Gwrnany  - 

Dm  Ijttli  V21  V24  Gamaiv  .. 

Haidi  Pw*f Sfll  «4  Ganna^r  - 

HidiMl  HU/tt - Wl  W«  GtnuMi  . 

1.  Nttar  Ratals Wl  5fl3  Gimtiv  .. 

RoOart  Skta —  «l  VU  GanM^  - 

Hurt  *6«Htuiia« WI  W4  Gamanj  _ 

C«mminat  total  — 

'?v  ditm  CMitilutM  M|in|  and  miais 

>R  lomii  cuntKT  is  usad  eottf  US  MUr  «|iinala«(.  il  US  cunwcy  is  tat.  anUf 

>Hililarv  trantsortalioii 


US  Miaf 

fofti|n  cur-      tquivaltflt      fomin  cur- 
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EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1675.  A  letter  from  the  President  and 
Chairman.  Elxport-Import  Bank  of  the  United 
States  transmitting  a  report  Involving:  Unit- 
ed States  exports  to  India,  pursuant  to  12 
U.S-C.  635(bK3)(l);  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

1676.  A  letter  from  the  Deputy  Director. 
Defense  Security  Assistance  Agency,  trans- 
mitting notification  of  the  Departments  of 
the  Navy's  proposed  Lettens)  of  Offer  and 
Acceptance  [LOA]  to  the  Coordination  Coun- 
cil of  North  American  Affairs  for  defense  ar- 
ticles and  services  (Transmittal  No.  93-25), 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

1677.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting notification  of  the  Department  of  the 
Air  Force's  proposed  Lettens)  of  Offer  and 
Acceptance  [LOA]  to  the  Coordination  Coun- 
cil of  North  American  Affairs  for  defense  ar- 
ticles and  services  (Transmittal  No.  93-26). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

1678.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  report  of  political  contributions 
by  James  T.  Laney.  of  Georgia,  to  be  Ambas- 
sador to  the  Republic  of  Korea  and  members 
of  his  family,  pursuant  to  22  U.S.C.  3944(b)(2); 
to  the  Committee  on  Foreign  Affairs. 

1679.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  report  of  political  contributions 
by  Richard  Holbrooke,  of  New  York,  to  be 
Ambassador  to  the  Federal  Republic  of  Ger- 
many, and  members  of  his  fsunily,  pursuant 
to  22  U.S.C.  3944(b)(2);  to  the  Committee  on 
Foreign  Affairs. 

1680.  A  letter  from  the  Assistant  Legal  Ad- 
viser   for    Treaty    Affairs.    Department    of 


State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Conunlttee  on  Foreign  Affairs. 

1681.  A  letter  from  the  Acting  General 
Counsel,  U.S.  Arms  Control  and  Disar- 
mament Agency,  transmitting  the  English 
language  texts  of  eight  threshold  test  ban 
treaty  Implementing  agreements  negotiated 
by  the  Bilateral  Consultative  Commission 
during  Its  first  four  sessions;  to  the  Commit- 
tee on  Foreign  Affairs. 

1682.  A  letter  from  the  Chairman,  Adminis- 
trative Conference  of  the  United  States, 
transmitting  for  consideration  a  proposal  to 
amend  the  Administrative  Conference  Act; 
to  the  Committee  on  the  Judiciary. 

1683.  A  letter  from  the  National  Commis- 
sion on  Judicial  Discipline  and  Removal, 
transmitting  the  findings  and  conclusions  of 
the  Commission,  pursuant  to  Public  Law  101- 
650,  section  415  (104  Stat.  5127;  106  Stat.  1118); 
to  the  Committee  on  the  Judiciary. 

1684.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  report  on  the  sur- 
face transportation  research  and  develop- 
ment plan,  pursuant  to  Public  Law  102-240. 
section  6009(b);  to  the  Committee  on  Science. 
Space,  and  Technology. 

1685.  A  letter  from  the  Chairman.  United 
States  International  Trade  Commission, 
transmitting  the  44th  report  for  1992  on  the 
operation  of  trade  agreements  program,  pur- 
suant to  19  use.  2213(a);  to  the  Committee 
on  Ways  and  Means. 

1686.  A  letter  from  the  Chairman.  U.S. 
International  Trade  Commission,  transmit- 
ting its  74th  quarterly  report  on  trade  be- 
tween the  United  States  and  China,  the  suc- 
cessor States  to  the  former  Soviet  Union, 
and  other  title  IV  countries  during  January- 
March  1993;  to  the  Committee  on  Ways  and 
Means. 

1687.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  report  describing  efforts  to 
encourage    the    Arab    League    countries    to 


abandon  formally  and  renounce  publicly 
their  boycott  policies,  pursuant  to  Public 
Law  102-391.  section  538(b)(2)(c);  Jointly,  to 
the  Committees  on  Foreign  Affairs  and  Ap- 
propriations. 

1688.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  a  draft  of  proposed 
legislation  to  amend  the  Hazardous  Mate- 
rials Transportation  Act.  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Public 
Works  and  Transportation  and  Energy  and 
Commerce. 

1689.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting the  results  of  the  audit  of  the  principal 
financial  statements  of  the  U.S.  Customs 
Service  for  1992.  pursuant  to  Public  Law  101- 
576.  section  304(a)  (104  Stat.  2853);  Jointly,  to 
the  Committees  on  Ways  and  Means  and 
Government  Operations. 

1690.  A  letter  from  the  Comptroller  Gen- 
eral, General  Accounting  Office,  transmit- 
ting the  results  of  the  audit  of  the  principal 
financial  statements  of  the  Internal  Revenue 
Service  for  1992.  pursuant  to  Public  Law  101- 
576.  section  304(a)  (104  Stat.  2853);  Jointly,  to 
the  Committees  on  Ways  and  Means  and 
Government  Operations. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  STUDDS:  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  704.  A  bill  to  regu- 
late fishing  in  certain  waters  of  Alaska 
(Rept.  103-201,  Pt.  1).  Ordered  to  be  printed. 

Mr.  STUDDS:  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  2134.  A  bill  to  Im- 
prove the  conservation  and  management  of 
interjurisdictional  fisheries  along  the  Atlan- 
tic coast  by  providing  for  greater  coopera- 
tion among  the  States  In  implementing  con- 
servation and   management  programs,   and 
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for  other  purposes;  with  an  amendment 
(Rept.  103-202).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  STUDDS;  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  2495.  A  bill  to  direct 
the  Secretary  of  the  Interior  to  convey  to 
the  State  of  Ohio  the  SenecavlUe  National 
Fish  Hatchery  (Rept.  103-203).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MILLER  of  California.  Committee  on 
Natural  Resources.  H.R.  734.  A  bill  to  amend 
the  act  entitled  "An  act  to  provide  for  the 
extension  of  certain  Federal  benefits,  serv- 
ices, and  assistance  to  the  Pascua  Yaqui  In- 
dians of  Arizona,  and  for  other  purposes" 
(Rept.  103-204).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California.  Committee  on 
Natural  Resources.  H.R.  1268.  A  bill  to  assist 
the  development  of  tribal  judicial  systems, 
and  for  other  purposes;  with  an  amendment 
(Rept.  103-205).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  454.  A  bill  to  provide  that  a  State  court 
may  not  modify  an  order  of  another  State 
court  requiring  the  payment  of  child  support 
unless  the  recipient  of  child  support  pay- 
ments resides  In  the  State  in  which  the 
modification  is  sought,  or  consents  to  seek- 
ing the  modification  in  such  other  State 
court;  with  an  amendment  (Rept.  103-206). 
Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  S.  184.  An  act  to  provide 
for  the  exchange  of  certain  lands  within  the 
State  of  Utah,  and  for  other  purposes;  with 
amendments  (Rept.  103-207).  Referred  to  the 
Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  FORD  of  Michigan.  Committee  on  Edu- 
cation and  Labor-  H.R.  2339.  A  bill  to  amend 
the  Technology-Related  Assistance  for  Indi- 
viduals with  Disabilities  Act  of  1988  to  au- 
thorize appropriations  for  each  of  the  fiscal 
years  1994  through  1998;  with  amendments 
(Rept.  103-2081.  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  FORD  of  Michigan.  Committee  on  Edu- 
cation and  Labor.  H.R.  856.  A  bill  to  improve 
education  in  the  United  States  by  promoting 
excellence  in  research,  development,  and  the 
dissemination  of  Information;  with  an 
amendment  (Rept.  103-209).  Referred  to  the 
CoiTunlttee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  FAZIO:  Committee  of  Conference.  Con- 
ference report  on  H.R.  2348.  A  bill  making  ap- 
propriations for  the  legislative  branch  for 
the  fiscal  year  ending  September  30.  1994.  and 
for  other  purposes  (Rept.  103-210).  Ordered  to 
be  printed. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  VALENTINE: 

H.R.  2820.  A  bill  to  authorize  appropria- 
tions for  the  Federal  Aviation  Administra- 
tion for  fiscal  years  1994.  1995.  and  1996  for  re- 
search, engineering,  and  development  to  in- 
crease the  efficiency  and  safety  of  air  trans- 
port: to  the  Committee  on  Science.  Space, 
and  Technology. 

By  Mr.  OILMAN: 

H.R.  2821  A  bill  to  suspend  until  January  1. 
1997,  the  duty  on  Ethambutol  hydrochloride; 
to  the  Committee  on  Ways  and  Means. 


H.R.  2822.  A  bill  to  suspend  until  January 
1.  1997.  the  duty  on  Tazobactam;  to  the  Com- 
mittee on  Ways  and  Means. 

H.R.  2823.  A  bill  to  suspend  until  January 
1,  1997.  the  duty  on  Leucovorln  calcium  pow- 
der; to  the  Committee  on  Ways  and  means. 
By  Mr.  BLILEY: 

H.R.  2824.  A  bill  to  modify  the  project  for 
flood  control.  James  River  Basin.  Richmond. 
VA;  to  the  Committee  on  Public  and  Works 
and  Transportation. 

By  Mr.  CONY'ERS: 

H.R.  2825.  A  bill  to  demonstrate  the  econ- 
omy and  efficiency  of  centralizing  Federal 
job  training  programs;  to  the  Committee  on 
Education  and  Labor. 

By   Mr.   ENGEL  (for  himself  and  Mr. 

PORTER) 

H.R.  2826.  A  bill  to  provide  for  an  investiga- 
tion of  the  whereabouts  of  the  United  States 
citizens  and  others  who  have  been  missing 
from  Cyprus  since  1974;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  HILLLARD: 

H.R.  2827.  A  bill  to  amend  the  Appalachian 
Regional  Development  Act  of  1965  to  include 
in  the  definition  of  Appalachian  region  addi- 
tional counties  in  the  State  of  Alabama;  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

By  Mr.  INGLIS  of  South  Carolina: 

H.R.  2828.  A  bill  to  amend  the  Federal 
Campaign  Act  of  1971  to  terminate  political 
action  committees  in  Federal  office  elec- 
tions; to  the  Committee  on  House  Adminis- 
tration. 

By  Mr.  MILLER  of  California  (for  him- 
self and  Ms.  Snowe): 

H.R.  2829.  A  bill  to  require  employers  to 
post,  and  to  provide  to  employees  Individ- 
ually, information  relating  to  sexual  harass- 
ment that  violates  title  VU  of  the  Civil 
Rights  Act  of  1964;  and  for  other  purposes; 
jointly,  to  the  Committees  on  Education  and 
Labor.  Post  Office  and  Civil  Service,  and 
House  Administration. 

By  Ms.   PELOSI  (for  herself,   Mr.  Mi- 
NETA.     Mr.     Bl.ackwell.     and     Mr. 

GUTIERREZ): 

H.R.  2830.  A  bill  to  grant  special  Immigrant 
status  to  Immediate  relatives  of  Filipino 
veterans  of  World  War  II,  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 
By  Ms.  SCHENK: 
H.R.  2831.  A  bill  to  establish  the  Office  of 
Economic  Conversion  Information  within 
the  Department  of  Commerce,  and  for  other 
purposes;  jointly,  to  the  Committees  on  En- 
ergy and  Commerce  and  Armed  Services. 

By   Ms.    SHEPHERD   (for   herself,   Mr. 
Brown  of  Ohio.  Mr.  Miller  of  Cali- 
fornia. Mrs.  LOWEY.  Mr.  HUGHES.  Mr. 
Frost.  Mr.  Filner,  Ms.  Norton,  and 
Ms.  ESHOO): 
H.R.  2832.  A  bill  to  amend  title  I  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  to  require  clear  and  concise  notification 
to    participants    and    beneficiaries    under   a 
group  health  plan  of  the  right  of  the  em- 
ployer to  terminate  such  plan  and  to  other- 
wise revise  the  type  and  amount  of  benefits 
provided  thereunder,  and  to  provide  for  civil 
enforcement   of   such   requirement;    to    the 
Committee  on  Education  and  Labor. 
By  Mr.  TOWNS: 
H.R.  2833.  A  bill  to  require  the  Secretary  of 
the  Interior  to  conduct  a  survey  and  inves- 
tigation of  the  site  containing  the  graves  of 
American   Revolutionary   War  soldiers  and 
sailors,  located  on  a  section  of  the  Brooklyn 
Navy  Yard  in  the  city  of  New  York;  to  the 
Committee  on  Natural  Resources. 
By  Mr.  CONYERS: 
H.  Con.  Res.  130.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  regarding 


18269 

the  formulation  of  an  arms  security  policy 
for  the  United  States;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  DINGELL: 
H.  Res.  232.  Resolution  expressing  the  pro- 
found sorrow  of  the  House  of  Representatives 
on  the  death  of  the  Honorable  Paul  B.  Henry, 
a  Representative  from  the  State  of  Michigan; 
considered  and  agreed  to 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H-R.  54:  Mr.  ENGEL. 

H.R.  55:  Mr.  M.ARKEY.  Mr.  OLVER.  and  Mr. 

MORAN. 
H.R.  94;  Mr.  SCHAEFER. 

H.R-  396;  Mr.  Kl.M. 

H.R.  559:  Mr.  DELTSCH.  Mr.  WAXMAN.  Mr. 
Stupak.  Mr.  LEWIS  of  Georgia,  and  Mr.  Val- 
entine. 

H.R.  560:  Mr.  BOEHLERT. 

H.R.  711:  Mr.  JOHNSTON  of  Florida. 

H.R.  741:  Mrs.  FOWLER. 

H.R.  966:  Mr.  KiLDEE.  Mr.  REYNOLDS,  and 
Mr.  Clay. 

H.R.  1078:  Mr.  Canady. 

H.R.  1080:  Mr.  GOODLATTE.  Mr.  JACOBS,  and 
Mr.  Canady. 

H.R.  1082:  Mr.  Canady. 

H.R.  1083:  Mr.  GOODLATTE.  Mr.  JACOBS,  and 
Mr.  Canady. 

H.R.  1103:  Mr.  Oberstar. 

H.R.  1141:  Mr.  POMEROY,  Mr.  PACKARD,  and 
Mr.  Gallegly. 

H.R.  1164:  Mr.  HORN.  Mr.  FRANK  of  Massa- 
chusetts, and  Mr.  Farr. 

H.R.  1181:  Ms.  SHEPHERD. 

H.R.  1191:  Mr.  GOODLATTE. 

H.R.  1219:  Mr.  Manton,  Mr.  HASTINGS,  Mr. 
ZiMMER.  and  Mr.  SERRANO. 

H.R.  1314:  Mr.  CONYERS. 

H.R.  1332:  Mr.  BLILEY. 

H.R.  1493:  Mr.  Olver. 

H.R.  1534:  Mr.  Wise  and  Ms.  By'RNE. 

H.R.  1583:  Mr.  Spratt.  Mr.  EMERSON.  Mr. 
Goss.  and  Mr.  Applegate. 

H.R.  1604:  Mr.  Castle. 

H.R.  1627:  Mr.  GUTIERREZ.  Mr.  COLLINS  of 
Georgia,  and  Mr.  Duncan. 

H.R.  1687:  Mr.  SANDERS  and  Mr.  PETERSON 
of  Minnesota. 

H.R.  1733:  Mr.  ENGEL. 

H.R.  1734:  Mr.  WYNN.  Mr. 
ENGEL.  Ms.  FURSE.  and  Mr 
Florida. 

H.R.  1738:  Mr.  MINETA. 

H.R.  1753:  Mr.  Meehan. 

H.R.  1755:  Mr.  MEEHAN. 

H.R.  1786:  Mr.  WASHINGTON. 

H.R.  1796:  Mr.  ZELIFF.  Mrs.  VUCANOVICH. 
Mr.  Ra.mstad.  Mr.  Reed.  Mr.  Peterson  of 
Minnesota.  Mr.  Ravenel.  Mr.  Bilbray.  Mr. 
Rogers,  and  Mr.  Quinn. 

H.R.  1808:  Mr.  Berman.  Mr.  DELLUMS.  Mr. 

BLACKWELL.  Mr.  FiLNER,  Ms.  BYRNE,  BRYA.NT. 

Mr.  HUGHES,  Mr.  Ackerman.  Mr.  BONIOR. 
Mrs.  Collins  of  Illinois.  Mr.  Frost.  Mr. 
BEiLENSON.  Mr.  Bilbray.  Mr.  Brown  of  Cali- 
fornia. Mr.  DE  LUGO.  Mr.  FISH.  Mr.  Edwards 
of  California.  Mr.  Evans.  Mr.  Frank  of  Mas- 
sachusetts. Ms.  Kaptur.  Mr.  Markey.  Mr. 
Lehman.  Mr.  Machtley.  Mr.  Mineta.  Mrs. 
MORELLA.  Mr.  Owens.  Ms.  Pelosi.  Mr. 
Serrano,  Mrs.  Lowey,  Mr.  Miller  of  Califor- 
nia, Mr.  MORAN,  Mr.  PosHARD,  Mr.  Ravenel. 
Mr.  Olver.  Ms.  ros-Lehtinen.  Mr.  synar. 
Mr.  Vento.  Mr.  Walsh.  Mr.  Waxman,  Mr. 
Wyden,  Mrs.  Unsoeld.  and  Ms.  Waters. 

H.R.  1809:  Mr.  BERMAN,  Mr.  DELLUMS,  Ms. 
SLAUGHTER,    Mr.    Vento,    Mr.    FiLNER.    Mr. 


Waxman.   Mr. 

Johnston  of 
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Hughes,  Ms.  Byrne.  Mr.  BRYA.>rr.  Mr.  Fish. 
Mr.  ACKERMA.N.  Mr.  BOMOR.  Mr.  Beilenson, 
Mr.  BILBR.AY.  Mr.  Brown  of  California.  Mr. 
DE  Lugo.  Mr.  Edwards  of  California.  Mr. 
Evans.  Mr.  Frank  of  Massachusetts.  Ms. 
Kaptur.  Mr.  m.arkey.  Mr.  Lehman.  Mr. 
Machtley.  Mr.  MiSETA.  Mrs.  Morella.  Mr. 
Owens.  Ms.  Pelosi.  Mr.  Serrano,  Ms. 
LowEY,  Mr.  LiPiNSKi.  Mr.  Miller  of  Califor- 
nia. Mr.  M0R.AN.  Mr.  POSHARD,  Mr.  RAVENEL, 
Ms.  Ros-Lehttnen,  Mr.  Walsh.  Mr.  Wax.man. 
Mr.  Wyden,  Mrs.  UNSOELD.  and  Ms.  W.^ters. 

H.R.  1810:  Mr.  Shays.  Mr.  Berman.  Mr. 
Dellums.  Mr.  Fish.  Mr.  Lipinski.  Mr.  Olver. 
Mr.  Filner.  Mr.  Bry.\nt.  Mr.  ROMERO- 
Barcelo,  Mr.  ACKER.MAN.  Mr.  BONIOR.  Mrs. 
Collins  of  Illinois,  Mr.  Beilenson,  Mr. 
BiLBRAY.  Mr.  Brown  of  California.  Ms. 
Byrne.  Mr.  de  Lugo.  Mr.  Hughes.  Mr.  Ed- 
wards of  California.  Mr.  Evans.  Mr.  Frank 
of  Massachusetts.  Ms.  Kaptur,  Mr.  Markey, 
Mr.  Leh.man.  Mr.  Machtley.  Mr.  Mineta, 
Mrs.  Morella.  Mr.  Owens,  Ms.  Pelosi,  Mr. 
Serrano,  Ms.  Lowey.  Mr.  Miller  of  Califor- 
nia. Mr.  Moran.  Mr.  Poshard.  Mr.  Ravenel. 
Ms.  Ros-Lehtinen.  Mr.  Vento.  Mr.  Walsh. 
Mr.  W.AX.MAN.  Mr.  Wyden,  Mrs.  UNSOELD,  Ms. 
Waters,  and  Mr.  Wynn. 

H.R.  1877:  Mr.  McDERMOTT,  Ms.  McKlNNEY, 
and  Mr.  Klink. 

H.R.  1900:  Mrs.  SCHROEDER.  Mr.  PETERSON 
of  Minnesota,  Mr.  acker.man.  Mr.  Cooper. 
Miss  Collins  of  Michigan.  Mr.  English  of 
Oklahoma,  and  Ms.  Byrne. 

H.R.  1923:  Mr.  FROST. 

H.R.  2088:  Mr.  Baker  of  Louisiana,  Mr. 
Camp,  Mr.  Evans.  Mr.  Fields  of  Texas.  Mr. 
Goodling,  Mr.  Hastert.  Mr.  Hayes,  Mr. 
Herger.  Mr.  Hobson.  Mr.  Houghton,  Mr. 
Klug.  Mr.  McKeon,  Mr.  McCoLLUM.  Mr.  Rob- 
erts, and  Mr.  Zeliff. 

H.R.  2121:  Mr.  CALVERT.  Mr.  Shaw,  Mr.  Cas- 
tle. Mr.  Smith  of  Oregon,  Mr.  Bonilla,  Mr. 
Markey,  Ms.  Schenk.  Mr.  Hunter,  Mrs. 
Meyers  of  Kansas.  Mr.  Porter.  Mrs.  John- 
son of  Connecticut,  Ms.  La.mbert.  Mr.  Ed- 
wards of  Texas.  Mr.  Neal  of  Massachusetts, 
Mr.  QuiLLEN.  Mr,  KOLBE.  Mr.  Fish.  Mr.  Bac- 
chus of  Florida,  Mr.  Thompson.  Mr.  Inglis  of 
South  Carolina.  Mr.  Bliley,  Mr.  Tanner, 
and  Mr.  Crapo. 

H.R.  2151:  Mr.  HAMBURG.  Mr.  BORSKI.  Mr. 
SOLOMON.  Mr.  Andrews  of  New  Jersey,  Mr. 
McCloskey.  and  Mr.  Hoyer. 

H.R.  2233:  Mr.  GINGRICH. 

H.R.  2276:  Mr.  GUTIERREZ. 


H.R.  2292:  Mr.  Rowland.  Mr.  Moran.  Mr 
Kingston,  and  Mr.  Weldon. 

H.R.  2350  Ms.  Roybal-ALLARD.  Mr.  FiLNER, 
and  Mr.  Hastings. 

H.R.  2370:  Mr.  HASTINGS. 

H.R.  2417  Mr.  WILLIA.MS  and  Mr.  TAYLOR  of 
North  Carolina. 

H.R.  2434   Mr.  ROYCE. 

H.R.  2447:  Mr.  Evans,  Mr.  Coppersmith. 
Mr.  WiL.sON.  and  Mrs.  Unsoeld. 

H.R.  2500  Mr.  BOUCHER. 

H.R.  2547:  Mr.  GiLCHREST  and  Mr.  FILNER. 

H.R.  2597  Mr.  Evans. 

H.R.  2602:  Mr.  BAKER  of  Louisiana. 

H.R.  2640  Mrs.  CLAPTON. 

H.R.  2655  Mr.  MINGE. 

H.R.  2668:  Mr.  KLEIN. 

H.R.  2684:  Mr.  Lauchlin,  Mr.  CASTLE.  Mr. 
Bate.man.  and  Ms.  ESHOO. 

H.R.  2735:  Mr.  Mann.  Mr.  GUTIERREZ,  and 
Mr.  Mazzoli. 

H.R.  2741:  Mr.  GaLLO,  Mr.  HOCHBRUECKNER, 

Mr.  Walsh,  and  Mr.  Klein. 

H.R.  2786:  Mr.  SMITH  of  New  Jersey  and  Mr. 
Hyde. 

H.J.  Res.  86:  Mr.  Scott,  Ms.  Velazquez, 
Mr.  QUINN.  Ms.  MOLINARI,  Mr.  Ra.MSTAD,  Mr. 
ACKERMAN.  Mr.  STOKES.  Mr.  HAYES,  and  Mr. 

OXLEY. 

H.J.  Res.  106:  Mr.  BarTLETT  of  Maryland 
and  Mr.  Beilenson. 

H.J.  Res.  129:  Mr.  Goodlatte. 

H.J.  Res.  145:  Mr.  LIPINSKI,  Mr.  HUNTER, 
Mr.  Saxton.  Mr.  REGULA,  Mr.  PORTER,  and 
Mr.  Fawell. 

H.J.  Res.  155:  Mr.  Levin,  Mr.  Torricelli, 
Mr.  Peterson  of  Florida,  Ms.  Kaptur,  Mr. 
Sawyer.  Mr.  Greenwood.  Mr.  Hastings,  Mr. 
Ravenel,  Mr.  Barca  of  Wisconsin,  Mrs. 
VucANOvicH,  Mr.  appelgate.  Mr.  Fazio,  Mr. 
Kleczka,  Mr.  Rangel,  Mr.  BREWSTER,  Ms. 
MOLINARI.  Mr.  Hansen,  Mr.  Hutto.  Mr. 
S.MiTH  of  Skeen.  Mr.  Callahan.  Mr.  Con- 
YERS.  Mr.  DE  Lugo.  Mr.  Stokes.  Mr.  Clem- 
ent. Mr.  Mineta.  Mr.  de  la  Garza.  Mr. 
C.VMP.  Mr.  Natcher.  Mr.  DeFazio.  Mr. 
SPENCE.  Mrs.  Morella.  Mr.  Hyde,  and  Mr. 
NEAL  of  North  Carolina. 

H.J.  Res.  157:  Mr.  HAMILTON.  Mr.  ORTIZ.  Mr. 
Rangel.  Mr.  Murphy.  Mr.  Swett.  Mr.  Farr. 
and  Mr.  Brown  of  Ohio. 

H.J.  Res.  185:  Ms.  Danner.  Mr.  DeFazio. 
Mr.  Franks  of  Connecticut.  Mr.  Hamburg. 
Mr.  Ha.milton.  Mr.  Matsui.  Mr.  Natcher. 
Mr.  Poshard.  Mr.  Volkmer.  Ms.  Woolsey. 
and  Mr.  Yates. 


H.J.  Res.  202:  Ms.  ESHOO. 

H.J.  Res.  245:  Mr.  THOMAS  of  Wyoming.  Mr. 
Knollenberg.  Mr.  Condit.  Mr.  Stearns.  Mr. 
Dickey.  Mr.  Ballenger.  and  Mr.  Ca.mp. 

H.  Con.  Res.  73:  Mr.  HINCHKY. 

H.  Con.  Res.  109:  Mr.  Wynn.  Mr.  Gilchrest. 
Mr,  COOPER.  Mr.  Skeen.  Mr.  FAZIO.  Mrs. 
VUCANOVICH.  Mr.  Sanders.  Mr.  Bilbray.  Mr. 
Houghton.  Mr.  Orton.  Mr.  Barcia  of  Michi- 
gan. Mrs.  Bentley.  Mr.  Browder.  Mr,  Saw- 
yer. Mr.  Sabo.  Mr.  Kingston.  Mr.  Bilirakis. 
Mr.  Hefley.  Mr.  Ford  of  Michigan.  Mr. 
BOEHLERT.  Mr.  MOAKLEY.  Mr.  Zimmer.  Mr. 
Gallo.  Mr.  Sharp.  Mr.  Valentine.  Mr.  Han- 
sen. Mr.  Kreidler.  and  Mr.  Gephardt. 

H.  Con.  Res.  118:  Mr.  Upton. 

H.  Con.  Res.  121:  Mr.  Horn  and  Mr.  Gene 
GREENof  Texas. 

H.  Res.  174:  Mr.  Goodlatte  and  Mr. 
Gillmor. 

H.  Res.  175:  Mr.  MICHEL. 


AMENDMENTS 


Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 

H.R.  2330 

By  Mr.  GOSS: 
—Page  30.  after  line.  3.  add  the  following: 
SEC.  306.  DISCLOSURE  OF  CLASSIFIED  INFORMA- 
TION BY  ME.MBERS  OF  CONGRESS. 

During  the  fiscal  year  1994.  no  element  of 
the  United  States  Government  for  which 
funds  are  authorized  In  this  Act  may  provide 
any  classified  Information  concerning  or  de- 
rived from  the  Intelligence  or  Intelligence 
related  activities  of  any  such  element  to  a 
Member  of  the  House  of  Representatives  un- 
less and  until  a  copy  of  the  following  oath  of 
secrecy  has  been  signed  by  that  Member  and 
has  been  published  in  the  Congressional 
Record: 

"I  do  solemnly  swear  that  I  will  not  will- 
fully directly  or  Indirectly  disclose  to  any 
unauthorized  person  any  classified  informa- 
tion received  from  any  department  of  the 
Government  funded  in  the  Intelligence  Au- 
thorization Act  for  Fiscal  Year  1994  in  the 
course  of  my  duties  as  a  Member  of  the  Unit- 
ed States  House  of  Representatives,  except 
pursuant  to  the  Rules  and  Procedures  of  the 
House.". 
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IN  SUPPORT  OF  MENTORING 
PROGRAMS 


HON.  ELIOT  L.  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  2.  1993 

Mr.  ENGEL.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  an  arti- 
cle by  Judy  Mann  which  appeared  in  the  July 
16,  1993.  edition  of  the  Washington  Post,  The 
article,  entitled  "The  Difference  Mentors  Can 
Make"  touches  on  the  importance  mentoring 
programs  can  play  in  educating  children  of 
high  risk, 

Mrs,  Matilda  R.  Cuomo,  wile  of  the  Gov- 
ernor of  my  home  State,  is  a  primary  advocate 
for  mentoring  programs  and  has  been  ex- 
tremely successful  in  establishing  a  mentoring 
program  in  New  York  State,  Mentoring  is  an 
effective,  early  prevention  strategy  to  help  chil- 
dren in  grades  K-8  to  improve  their  self- 
esteem,  broaden  their  vision  of  opportunities, 
and  apply  themselves  in  school  by  matching 
them  with  canng  adult  volunteers  on  a  1-to-1 
basis.  After  only  4  years  in  existence,  the  New 
York  State  Mentoring  Program  has  reached 
2,000  New  York  children,  giving  pnority  to  chil- 
dren currently  in  the  foster  care  system. 

I  had  the  opportunity  to  speak  with  Mrs. 
Cuomo  a  few  weeks  ago.  Her  enthusiasm  for 
this  worthwhile  program  was  certainly  catch- 
ing. As  a  former  teacher,  I  have  long  been 
aware  of  the  importance  that  positive  role 
models  and  adult  guidance  play  in  the  devel- 
opment of  children.  That  is  why  I  look  forward 
to  using  New  York  State's  Mentoring  Program 
as  a  model  for  the  Nation  during  reauthonza- 
tion  of  the  Elementary  and  Secondary  Edu- 
cation Act, 

I  encourage  my  colleagues  to  read  Judy 
Mann's  article.  Clearly,  mentonng  is  a  cost  ef- 
ficient and  highly  successful  way  to  reach  our 
Nation's  children  who  are  most  at  risk  of  fall- 
ing through  the  cracks. 

[From  the  Washington  Post.  July  16.  1993] 

The  Difference  Mentors  Can  Make 

(By  Judy  Mannj 

Officials  from  15  states  met  in  Michigan 
last  week  to  discuss  ways  to  Improve  their 
systems  for  adopting  children.  Matilda  R. 
Cuomo  was  the  only  "first  spouse  "  there. 

This  will  come  as  no  surprise  to  those  who 
have  watched  the  wife  of  New  York  Gov. 
Mario  M,  Cuomo  emerge  as  a  pioneer  In  state 
efforts  to  help  families  get  back  on  their  feet 
and  children  stay  on  the  right  track  for  suc- 
cess in  life. 

As  a  mother  of  five.  Mrs.  Cuomo  brings  a 
practiced  wisdom  to  her  state's  efforts, 
which  are  being  supported  by  Jl  billion  in 
state  funds  this  fiscal  year.  The  Decade  of 
the  Child,  as  the  initiative  is  known  In  New 
York,  was  launched  by  Gov.  Cuomo  In  1988 
and  so  far  has  received  $4  billion  in  state 
funding.  This  Is  no  Band-Aid  effort.  And  like 
President  Clinton,  Cuomo  has  turned  to  one 


of  his  most  trusted  and  high-profile  advisers 
to  help  him  attack  one  of  society's  most  dif- 
ficult problems. 

From  the  time  a  child  is  born  into  a  high- 
risk  family  to  the  time  he  graduates  from 
high  school,  the  state  has  programs  to  help 
both  him  and  his  parents  break  cycles  of  wel- 
fare dependency  and  poverty. 

One  of  the  state's  success  stories  is  the 
mentoring  program  Mrs.  Cuomo  put  together 
four  years  ago  to  match  youngsters  in  kin- 
dergarten through  eighth  grade  with  adults 
who  were  willing  to  meet  with  them  for  a 
minimum  of  four  hours  a  month.  She  has 
mentored  two  children  herself.  The  first.  Elle 
Delgado.  now  is  In  her  second  year  of  high 
school  and  has  a  summer  job. 

■On  both  sides  of  her  family,  nobody 
reached  the  fourth  grade."  said  Mrs.  Cuomo. 
Elie's  mother  received  training  In  secretarial 
and  computer  skills  through  a  state  program 
and  is  working  for  Catholic  Charities.  ■•Elle 
said  to  me.  My  mother  has  a  Job'.'  That  sev- 
ered the  tie  to  public  assistance."  Mrs. 
Cuomo  said,  adding  that  it  gives  the  child  a 
sense  of  Independence  when  she  can  see  her 
parent  working. 

The  mentoring  program  now  serves  2.000 
children,  and  those  who  are  in  foster  care  get 
priority.  Because  of  the  devastating  impact 
of  drugs  on  parents  during  the  last  10  years, 
the  children  who  are  entering  foster  care  and 
become  eligible  for  adoption  often  are  older 
than  they  have  been  In  the  past.  Mrs.  Cuomo 
is  spearheading  attempts  to  speed  up  adop- 
tions so  that  those  children  can  get  on  with 
their  lives  without  spending  years  in  the 
limbo  of  foster  care. 

There  are  1.000  children  waiting  for  adop- 
tion. Mrs.  Cuomo  says  the  state's  goal  is  to 
place  children  in  adoptive  homes  within  a 
year  after  their  own  families  break  down. 
New  York  helps  adoptive  families  by  provid- 
ing counseling  and  subsidies  that  are  based 
on  Income.  The  state  recently  won  a  JIOO.OOO 
grant  from  the  Kellogg  Foundation  to  ex- 
plore ways  to  Improve  the  adoption  system. 

New  York  state's  problems  are  far  more  se- 
vere and  complex  than  those  of  many  other 
states.  Its  18  million  residents  come  from  131 
countries  and  speak  178  languages,  according 
to  Mrs.  Cuomo.  Many  families  don't  know 
what  help  is  available.  In  addition,  many  of 
them  have  a  tradition  of  turning  to  their  ex- 
tended families  for  help  Instead  of  turning  to 
government  agencies. 

For  these  families  in  particular,  the 
mentoring  program  can  provide  a  bridge  to 
self-sufficiency.  Mentors  not  only  tutor  the 
children,  they  can  serve  as  an  extended  fam- 
ily and  help  point  adults  in  the  direction  of 
services  and  programs.  Often,  says  Mrs. 
Cuomo,  mentors  remain  attached  to  the  fam- 
ily long  after  the  official  mentoring  relation- 
ship is  over.  They  end  up  doing  things  such 
as  helping  youngsters  fill  out  applications 
and  work  their  way  through  teenage  rebel- 
lions. "I  went  through  it  with  five  kids." 
said  Mrs.  Cuomo.  "There  is  a  lot  of  resent- 
ment [within  families.]  That's  when  the 
child  needs  some  hope." 

Intern  and  apprentice  programs  are  being 
developed  so  that  high  school  youngsters  un- 
derstand "that  there  is  something  for  them 
to  do."  she  adds.  "They  get  tuned  out.  We 


lose  that  thread  of  enthusiasm.  They  give  up 
hope.  They  listen  to  the  wrong  party.  School 
absenteeism  becomes  a  bad  habit.  Once  the 
marks  go  down,  they  lose  all  kinds  of  enthu- 
siasm and  the  encouragement  to  go  to 
school.  " 

Matilda  Cuomo  understands  how  hard  It  is 
to  raise  youngsters  in  the  best  of  cir- 
cumstances, and  she  also  knows  there  are  no 
Quick  fixes,  but  she  also  is  convinced  that 
there  is  at  least  one  approach  that  works. 
•Mentoring."  she  said,  'is  an  answer.  It  is  a 
solution  for  families  that  don^t  have  it  to- 
gether. It  is  going  to  make  a  marked  dif- 
ference In  the  future  for  children  and  their 
families." 


UNITED  STATES  POLICY  TOWARD 
UKRAINE 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2. 1993 

Mr.  HAMILTON.  Mr.  Speaker,  on  May  13, 
1993,  I  wrote  to  Ambassador  Strobe  Talbott 
concerning  United  States  policy  toward 
Ukraine.  It  is  my  firm  view  that  the  United 
States  needs  a  policy  that  treats  Ukraine  as  a 
separate,  important  country,  focuses  on  sup- 
port for  political  and  economic  reform,  and 
finds  creative  ways  to  engage  Ukraine  on  se- 
curity issues. 

On  July  27,  1993,  I  received  a  reply  from 
the  Department  of  State,  and  I  would  like  to 
bring  the  administration's  response  to  the  at- 
tention of  my  colleagues.  The  text  of  the  cor- 
respondence follows: 

U.S.  Department  of  State, 
Washington.  DC.  July  27.  1993. 
Hon.  Lee  H.  Hamilton. 

Chairman.  Committee  on  Foreign  Affairs.  House 
of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  This  is  In  response  to 
your  letter  of  May  13  to  Ambassador  Talbott. 
in  which  you  propose  measures  for  dem- 
onstrating that  the  U.S.  is  committed  to 
treating  Ukraine  as  an  important  inter- 
national partner.  I  regret  the  delay  In  our 
reply. 

We  certainly  share  your  views  on  the  Im- 
portance of  building  a  better  dialogue  with 
Ukraine,  and  we  are  trying  to  demonstrate 
to  Ukraine  that  our  relations  do  consist  of 
more  than  START  and  the  NPT.  In  empha- 
sizing carrots  as  well  as  sticks,  however,  we 
cannot  lose  sight  of  the  fact  that  Ukraine 
does  still  have  a  commitment  that  it  must 
fulfill.  We  will  do  nothing  to  suggest  that 
Ukraine  stands  to  gain  by  not  Uklng  action 
on  the  treaties. 

We  are  working  diligently  to  make  clear 
that  our  relationship  with  Ukraine  is  not  de- 
rivative of  our  Russia  policy.  It  would  be  in- 
accurate to  adopt  the  notion  frequently  ex- 
pressed in  Kiev,  that  the  U.S.  looks  at 
Ukraine  through  -Moscow  eyes."  Nothing 
could  be  farther  from  the  truth.  Our  con- 
sulate general,  now  embassy,  in  Kiev  has 
been  a  critical  link  in  giving  us  the  Ukrain- 
ian point  of  view.  We  look  at  Ukraine 
through  'American  eyes  in  Kiev." 


•   i  iui     ou.lct     ^>mb..l  identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
Matter  set  in  thiS  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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We  established  a  USAID  mission  In 
Ulcralne  In  September  1992.  Although  It  serv- 
ices Moldova  and  Belarus  as  well,  the  mis- 
sion's primary  focus  Is  Ukraine.  You  know, 
of  course,  that  the  FREEDOM  Support  Act 
deliberately  created  a  regional  assistance  ap- 
proach for  the  NIS  In  order  to  administer  the 
program  as  a  coordinated  whole.  The  Admin- 
istration and  the  Department  remain  com- 
mitted to  this  regional  approach. 

Ukraine-specific  programs,  nevertheless, 
do  exist.  In  all  the  NIS.  we  attempt  to  tailor 
programs  to  needs.  The  U.S.  has  provided 
over  $16.5  million  worth  of  humanitarian  as- 
sistance to  Ukraine,  much  of  it  to  assist 
Chernobyl  victims  and  In  response  to 
Ukrainian  government  requests  generated  by 
recent  diphtheria  outbreaks  and  shortage  of 
measles  vaccine  and  insulin.  This  effort  rep- 
resents Just  a  portion  of  our  humanitarian 
assistance  effort. 

The  size  of  the  U.S.  technical  assistance 
program  in  Ukraine  is  second  only  to  Rus- 
sia's among  the  NIS.  All  the  programs  in 
this  substantial  assistance  effort  In  some 
way  promote  political  and  economic  reform 
and  many  are  specific  to  Ukraine. 

We  have  announced  plans  for  the  creation 
of  an  Enterprise  Fund  for  Ukraine  for  equity 
Investments  and  small  loans.  In  part  to  fa- 
cilitate the  defense  conversion  process.  We 
are  assisting  the  Government  of  Ukraine  to 
develop  a  privatization  plan  and  draft  privat- 
ization legislation,  have  funded  privatization 
actions,  and  have  provided  financial  reform 
advisors.  A  multi-sector  OPIC  country-spe- 
cific investment  mission  comprised  of  22  U.S. 
companies  visited  five  Ukrainian  cities  in 
May.  Our  democratization  programs  have 
touched  all  sectors  in  this  area  from  rule  of 
law  to  developing  an  independent  media.  The 
Peace  Corps  is  well  established  and  con- 
centrating on  small  business  development. 
USLA  has  opened  an  American  House  and  the 
Department  of  Commerce  has  established  a 
Commercial  Office. 

Once  Ukraine  has  approved  START  and 
NPT.  we  are  prepared  to  provide  them  cer- 
tain security  assurances,  based  on  CSCE  un- 
dertakings and  our  long-standing  positive 
and  negative  assurances  given  to  all  NPT 
parties.  The  UK  and  Russia  will  issue  similar 
assurances.  We  have  also  Informed  Kiev  that 
we  are  prepared  to  begin  work  on  a  bilateral 
charter  that  would  elaborate  the  fundamen- 
tal principles  of  U.S. -Ukraine  relations  in 
the  political,  economic  and  security  spheres. 
Such  a  charter  might  be  signed  at  the  high- 
est level  following  Ukraine's  ratification  of 
START  I  and  accession  to  the  NPT  as  a  non- 
nuclear  state. 

During  his  recent  visit  to  Kiev.  Secretary 
Aspin  also  described  to  Ukrainian  Minister 
of  Defense  Morozov  the  types  of  expanded  de- 
fense and  military  contacts  we  want  to  have 
with  Ukraine— very  much  along  the  lines 
you  outlined  in  your  letter.  Improved  U.S.- 
Ukrainian defense  and  military  relations 
will  not  depend  entirely  on  ratification  of 
START  and  adherence  to  the  NPT  and  will 
begin  with  Minister  Morozov's  visit  to  Wash- 
ington in  July.  Nevertheless,  we  have 
stressed  the  importance  of  fulfilling  their 
commitments  to  the  Government  of  Ukraine. 
We  firmly  believe  that  a  closer,  broader  part- 
nership with  Ukraine  will  benefit  both  our 
countries,  and  closer  defense  and  military 
ties  will  certainly  address  some  of  Ukraine's 
security  concerns  and  may  smooth  the  way 
for  treaty  ratification. 

Thank  you  again  for  your  letter  and  your 
suggestions;  I  hope  this  Information  Is  useful 
to  you.  If  you  or  your  staff  should  have  any 
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further  questions,  please  contact  me  or  my 
office. 

Sincerely. 

Wendv  R.  Sherman, 

Assistant  Secretary. 
Legislative  Affairs. 

CO.MMITTEE  ON  FOREIGN  AFFAIRS. 

Washington.  DC.  May  13.  1993. 
Hon.  Strobe  Talbott. 

Ambassador -at- Large  for  the  Neicly  Independ- 
ent States.  U.S.  Department  of  State.  Wash- 
ington. DC. 

Dear  Mr.  ambassador:  I  write  concerning 
U.S.  policy  towards  Ukraine.  I  am  concerned 
that  U.S.  policy  to  achieve  Ukrainian  ratifi- 
cation of  START  and  approval  of  the  Non- 
Prollferation  treaty  Is  not  working.  I  believe 
that  the  U.S.  must  move  quickly  to  reshape 
a  policy  towards  Ukraine  that  is  better  able 
to  protect  and  promote  U.S.  and  Ukrainian 
Interests.  I  welcome  the  reports  of  your  re- 
cent trip  to  the  Ukraine  and  look  forward  to 
exchanging  views  with  you  on  this  key  Issue. 

The  U.S.  has  Important  Interests  in  revers- 
ing the  current  trend  in  Ukraine  away  from 
ratification  of  the  START  treaty.  We  must 
treat  Ukraine  as  a  separate.  Important  coun- 
try, work  harder  to  support  Its  economic  and 
political  reform  and  find  creative  ways  to 
engage  Ukraine  on  security  issues. 

Specifically; 

We  must  make  a  greater  effort  to  treat 
Ukraine  as  a  separate  and  Important  entity. 
U.S.  officials  should  speak  out  publicly  and 
frequently  to  dispel  that  notion  that  our  pol- 
icy Is  focussed  exclusively  on  Russia.  We 
must  make  it  clear  that  our  policy  toward 
Ukraine  is  not  a  derivation  of  our  policy  to- 
ward Russia; 

We  must  initiate  a  larger,  more  effective 
assistance  program  for  Ukraine  that  pro- 
motes political  and  economic  reform  and  is 
country-specific  to  Ukraine.  To  start,  the 
U.S.  should  establish  a  separate,  viable  AID 
mission  In  Ukraine  and  develop  separate 
Ukraine-specific  foreign  assistance  figures 
and  programs;  and. 

We  must  find  new.  creative  ways  to  address 
Ukraine's  security  concerns.  We  should  ex- 
pand Ukrainian  access  to  military  training 
courses  In  the  U.S.  and  at  NATO  head- 
quarters. We  should  send  training  teams  to 
help  Ukraine  design  a  strategy  and  doctrine 
for  Its  self-defense  forces.  We  should  send 
U.S.  ships  and  planes  to  make  goodwill  visits 
to  Ukrainian  ports. 

The  purpose  of  such  steps  Is  to  begin  to  es- 
tablish a  better  working  dialogue  with 
Ukraine  and  to  begin  to  address  some  of  its 
legitimate  security  concerns.  Without  appro- 
priate security  assurances.  Ukraine  will  not 
ratify  START.  In  the  final  analysis,  a  policy 
of  persuasion  on  START  will  require  carrots 
as  well  as  sticks. 

I  appreciate  your  consideration  on  this 
matter. 

With  best  wishes. 
Sincerely. 

Lee  H.  Hamilton. 

Chairman. 


A  TRIBUTE  TO  THREE  OUTSTAN- 
DING NEW  JERSEY  ATHLETES 


HON.  HERB  KLEIN 

of  new  jersey 

in  the  house  of  representatives 

Monday.  August  2.  1993 

Mr.  KLEIN.  Mr.  Speaker,  I  rise  to  pay  spe- 
cial tribute  to  three  outstanding  men  who  have 
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excelled  m  college  basketball.  Luther  Wright 
and  Lennox  Dominique  "Terry"  Dehere  were 
star  basketball  players  at  Seton  Hall  University 
in  New  Jersey  under  the  guidance  of  re- 
nowned head  coach  P.J.  Carlesimo. 

Luther  Wright,  of  Elizabeth,  NJ,  was  recently 
drafted  by  the  Utah  Jazz  NBA  Basketball 
Team.  The  degree  of  excellence  he  achieved 
was  steadily  built  dunng  a  career  of  New  Jer- 
sey basketball.  Wright  had  proved  to  be  one 
of  the  top  high  school  players  in  the  country, 
earning  All-America  honors  at  Elizabeth  High 
School.  He  progressed  to  Seton  Hall  Univer- 
sity where  he  became  a  starting  center  under 
the  coaching  expertise  of  P.J.  Carlesimo. 
Wnght's  basketball  career  consists  of  impres- 
sive statistics  and  honors.  In  his  sophomore 
year,  he  was  Seton  Hall's  leading  rebounder 
and  shot  blocker  and  was  second  on  the  team 
in  both  steals  and  field  goal  percentage.  Over 
the  course  of  his  college  career,  he  was 
named  Player  of  the  Game  by  CBS-TV  and 
Most  Valuable  Player  in  the  Seton  Hall 
Meadowlands  Tournament.  IN  1991,  he  was 
also  a  member  of  the  USA  Basketball  Team 
which  won  a  gold  medal  at  the  World  Univer- 
sity Games.  All  are  confident  that  Luther 
Wright's  abilities  will  mature  and  improve 
throughout  his  professional  basketball  career, 
beginning  next  season  with  the  Utah  Jazz. 

Equally  as  promising  is  the  budding  career 
of  Terry  Dehere,  a  former  Seton  Hall  player  as 
well.  He  was  selected  by  the  LA  Clippers  in 
the  1993  NBA  draft.  Due  to  his  outstanding 
performance  in  Jersey  City's  St.  Anthony  High 
School,  Dehere  advanced  to  college  basket- 
ball as  a  guard  on  Seton  Hall's  team.  His 
1992-93  Player  of  the  Year  title  in  the  Big 
East  and  the  Pre-Season  Player  of  the  Year 
title  preceding  it  were  well-earned.  By  his 
sophomore  year,  he  was  already  making  his- 
tory, setting  a  school  record  of  105  three- 
pointers  and  being  the  first  Seton  Hall  sopho- 
more to  reach  1 .000  points.  Dunng  the  follow- 
ing season.  Dehere  was  among  the  Big  East's 
top  10  in  scoring,  field  goal  percentage,  free- 
throw  percentage,  and  three-point  field  goals 
per  game.  At  the  conclusion  of  his  college  ca- 
reer, he  won  the  Dave  Gavitt  Trophy  as  the 
Most  Valuable  Player  in  the  Big  East  Tour- 
nament, he  led  Seton  Hall  in  scoring  for  his 
fourth  consecutive  year,  and  became  the  lead- 
ing scorer  among  all  players  of  all  time  at  all 
Big  East  institutions.  With  a  record  this  im- 
pressive, ft  comes  as  no  surprise  that  he  was 
the  first  active  player  to  have  his  uniform  No. 
24  retired  at  Seton  Hall.  Dehere's  future  is  an- 
ticipated to  be  this  bright  in  the  NBA  this  win- 
ter as  well. 

The  phenomenal  athletic  and  personal 
achievements  of  Wright  and  Dehere  cannot  be 
fully  appreciated  however,  without  giving  credit 
to  their  coach  and  mentor,  P.J.  Carlesimo,  the 
head  basketball  coach  at  Seton  Hall  Univer- 
sity. Mr.  Carlesimo,  whose  tenure  as  head 
coach  of  the  Seton  Hall  Pirates  began  in 
1982,  resides  in  East  Orange,  NJ.  His 
achievements  to  date  are  reflective  of  his  keen 
interpersonal  and  coaching  skills  that  help  him 
to  command  great  respect  both  on  and  off  the 
basketball  court.  During  the  summer  of  1993, 
Mr.  Carlesimo  will  serve  as  head  coach  of 
Team  USA,  a  squad  of  exceptional  college 
basketball  players.  During  the  1992-93  sea- 
son, he  guided  the  Pirates  to  the  status  of  Big 
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East  Regular  Season  and  Tournament  Cham- 
pions. Prior  to  this  successful  season  in  South 
Orange,  he  acted  as  assistant  coach  of  the 
1992  USA  Basketball  Olympic  team.  Between 
1991  and  1992,  Mr.  Carlesimo  was  named 
N.J.  College  Basketball  Associations  Coach  of 
the  Year,  took  the  Pirates  to  the  position  of 
Big  East  regular  season  tri-champs.  and  led 
Seton  Hall  to  the  top-seed  position  as  they  en- 
tered the  1992  Big  East  Tournament.  In  1992. 
he  acted  as  the  head  coach  of  the  USA  Bas- 
ketball World  University  Games  Team. 

The  1990-91  basketball  season  proved  to 
be  quite  memorable  for  Mr.  Carlesimo  as  well. 
During  this  time,  Seton  Hall  rose  to  the  occa- 
sion and  became  the  Big  East  Conference 
champion  and  ECAC  Division  I  Team  of  the 
Year.  To  culminate  this  excellent  period,  he 
was  also  named  the  assistant  coach  of  the 
USA  Olympic  Team.  Between  1988-1989,  he 
was  named  Consensus  National  Coach  of  the 
Year,  Big  East  Conference  Coach  of  the  Year, 
and  the  Metropolitan  Basketball  Writers  Coach 
of  the  Year.  Also  dunng  the  1988-1989  sea- 
son, Mr.  Carlesimo  helped  guide  Seton  Hall  to 
the  NCAA  Final  Four— the  first  time  that  the 
college  was  ever  in  this  tournament. 

Mr.  Speaker,  I  commend  Luther  Wright, 
Lennox  Dominique  "Terry"  Dehere,  and  P.J. 
Carlesimo  for  their  continuing  dedication  and 
excellence  to  the  sport  of  basketball.  This 
commitment  to  the  sport  has  been  a  source  of 
pride  to  their  communities  and  the  State  of 
New  Jersey. 


INFORMATION  ON  FINANCIAL 
BENEFITS  ACT  OF  1993 


HON.  DAN  GUCK.VIAN 

OF  KANS.AS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

.Monday.  August  2. 1993 

Mr.  GLICKMAN.  Mr.  Speaker,  as  a  member 
of  the  House  Judiciary  subcommittee  that  is 
working  on  the  issue  of  lobbying  disclosure,  I 
am  introducing  a  bill  today  to  require  lobbyists 
to  specifically  disclose  the  gifts  they  provide  to 
Members  of  Congress  and  their  staffs.  The  bill 
IS  identical  to  legislation  introduced  by  Senator 
Paul  Wellstone  of  Minnesota.  The  public  has 
the  right  to  know  who  is  giving  what  to 
whom — and  with  greater  specificity  than  we 
presently  require.  We've  said  it  before  and  it 
is  certainly  appropriate  here;  sunshine  is  the 
best  disinfectant. 

My  bill  would  require  lobbyists  to  report,  on 
an  Itemized  basis,  the  gifts,  meals,  tickets,  en- 
tertainment, and  other  financial  benefits  that 
they  give  or  provide  to  Members  and  their 
staff.  The  bill  includes  all  gifts  over  S20  per 
occasion  or  a  combined  amount  of  S50  in  a 
calendar  year.  Current  law  does  not  require 
Itemized  disclosure  by  lobbyists,  atfhough 
Members  of  Congress  are  subject  to  disclo- 
sure of  certain  gifts  under  current  ethics  laws. 
This  bill  will  insure  the  public  is  aware  of  all 
gifts. 

The  time  has  come  for  real  reform.  We  must 
require  full  and  meaningful  disclosure  of  gifts 
given  by  lobbyists  instead  of  allowing  them  to 
issue  a  general  aggregate  sum  of  all  money 
spent  on  congressional  lobbying.  The  Judici- 
ary Committee  will  be  considering  the  Lobby- 
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ing  Disclosure  Act  soon,  and  I  hope  that  this 
bill  can  be  a  part  of  that  effort.  I  know  that  as 
a  member  of  this  House  and  of  the  Judiciary 
Committee,  I  will  be  working  to  bring  about 
meaningful  lobbying  reform.  I  hope  my  col- 
leagues will  join  me. 

INFORMATION  ON  FINANCIAL  BENEFITS 

ACT  OF  1993 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Information 
on  Financial  Benefits  Act  of  1993."' 

SECTION  2 

(1)  In  General— In  addition  to  information 
required  by  law  to  be  disclosed  by  registered 
lobbyists  (herein  known  as  •'registrants"). 
each  registrant  shall  include  in  its  semi- 
annual reports  under  subsection  (a)  or  in  a 
separate  report  on  financial  benefits,  subject 
to  the  same  filing  requirements,  as  set  out  In 
lobbying  disclosure  law.  a  list  of  each  Indi- 
vidual financial  benefit  provided  directly  or 
Indirectly  by  a  registrant  i  including  a  finan- 
cial benefit  provided  by  a  lobbyist  employed 
by  or  a  lobbyist  who  is  a  member  of  a  reg- 
istrant) to  a  covered  legislative  branch  offi- 
cial, to  an  entity  that  is  established,  main- 
tained, controlled,  or  financed  by  a  covered 
legislative  branch  official,  or  to  any  other 
person  or  entity  on  behalf  of  or  in  the  name 
of  a  covered  legislative  branch  official,  dis- 
closing— 

(A)  with  respect  to  each  financial  benefit 
other  than  one  described  In  subparagraph 
(B).  (C),  or  (D); 

(1)  the  name  and  position  of  the  covered 
legislative  branch  official  or  other  person  or 
entity  to  whom  or  which  the  financial  bene- 
fit was  provided; 

(ii)  the  nature  of  the  financial  benefit; 

(ill)  the  date  on  which  the  financial  benefit 
was  provided;  and 

(Iv)  the  value  of  the  financial  benefit; 

(B)  with  respect  to  each  financial  benefit 
that  is  in  the  form  of  a  conference,  retreat, 
or  similar  event  for  or  on  behalf  of  covered 
legislative  branch  officials  that  is  sponsored 
by  or  affiliated  with  an  official  congressional 
organization. 

(1)  the  nature  of  the  conference,  retreat,  or 
other  event; 

(ii)  the  date  or  dates  on  which  the  con- 
ference, retreat,  or  other  event  occurred; 

(111)  the  Identity  of  the  organization  that 
sponsored  or  is  affiliated  with  the  event;  and 

(iv)  a  single  aggregate  figure  for  the  ex- 
penses incurred  by  the  registrant  in  connec- 
tion with  the  conference,  retreat,  or  similar 
event; 

(C)  with  respect  to  each  financial  benefit 
that  is  in  the  form  of  an  event  that  is  hosted 
or  cohosted  with  or  in  honor  of  1  or  more 
covered  legislative  branch  officials- 

(1)  the  name  and  position  of  each  such  cov- 
ered legislative  branch  official; 

(U)  the  nature  of  the  event; 

(Hi)  the  date  on  which  the  event  occurred: 
and 

(Iv)  the  expenses  Incurred  by  the  registrant 
in  connection  with  the  event;  and 

(D)  with  respect  to  each  financial  benefit 
that  is  in  the  form  of  election  campaign 
fundralsing  activity— 

(I)  the  name  and  position  of  the  covered 
legislative  branch  official  on  behalf  of  whom 
the  fundralsing  activity  was  performed: 

(II)  the  nature  of  the  fundralsing  activity: 
(Hi)  the  date  or  dates  on  which  the  fund- 
raising  activity  was  performed; 

(iv)  the  expenses  incurred  by  the  registrant 
In  connection  with  the  fundralsing  activity; 
and 

(V)  the  number  of  contributions  and  the  ag- 
gregate amount  of  contributions  known  by 
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the  registrant  to  have  been  made  to  the  cov- 
ered legislative  branch  official  as  a  result  of 
the  fundralsing  activity. 

(2)  Exemption.— A  list  described  in  para- 
graph (1)  need  not  disclose  financial  benefits 
having  a  value  of  $20  or  less  to  the  extent 
that  the  aggregate  value  of  such  financial 
benefits  that  are  provided  to  or  on  behalf  of 
a  covered  legislative  branch  official  or  other 
person  or  entity  during  the  calendar  year  in 
which  the  semiannual  period  covered  by  the 
report  occurs  has  not  exceeded  $50. 

(3)  DEFINITION.— As  used  in  this  subsection, 
the  term  "financial  benefit"— 

(A)  means  anything  of  value  given  to.  on 
behalf  of.  or  for  the  benefit  of  a  covered  leg- 
islative branch  official,  Including— 

(Da  gift: 

(11)  payment  for  local  or  long-distance 
transportation,  entertainment,  food,  or  lodg- 
ing, whether  provided  in  kind,  by  purchase  of 
a  ticket,  by  payment  in  advance  or  by  reim- 
bursement, or  otherwise; 

(ill)  a  contribution  or  other  payment  made 
to  a  third  party  In  lieu  of  an  honorarium  on 
the  basis  of  a  designation,  recommendation, 
or  other  specification  made  by  the  covered 
legislative  branch  official: 

(iv)  reimbursement  of  an  expense: 

(V)  a  loan;  and 

(vli)  an  expenditure  made  for  a  conference, 
retreat,  or  other  event  benefiting  a  covered 
person,  but 

(B)  does  not  include- 

(I)  a  contribution,  as  defined  In  the  Federal 
Election  Campaign  Act  of  1971  (2  U.S.C.  431 
et  seq.).  that  is  required  to  be  reported  under 
that  Act.  unless  the  contribution  is  in  the 
form  of  participation  in  a  fundralsing  activ- 
ity on  behalf  of  a  cohered  legislative  branch 
official,  including  the  solicitation  of  con- 
tributions, hosting  or  cohosting  of  a  fund- 
raising  event,  or  service  on  a  campaign 
steering  committee  or  its  equivalent: 

(II)  a  modest  item  of  food  or  refreshments, 
such  as  a  soft  drink,  coffee,  or  doughnut,  of- 
fered other  than  as  part  of  a  meal; 

(ill)  a  greeting  card  or  other  Item  of  little 
intrinsic  value,  such  as  a  plaque,  certificate, 
or  trophy,  that  is  Intended  solely  for  presen- 
tation; 

(iv)  financial  benefits  given  under  cir- 
cumstances which  make  it  clear  that  the 
benefits  are  motivated  by  a  family  or  per- 
sonal relationship  rather  than  the  position 
of  the  recipient; 

(v)  financial  benefits  which  are  not  used 
and  which  are  promptly  returned  to  the 
donor;  or 

(vi)  widely  attended  receptions  to  which 
covered  legislative  branch  officials  are  in- 
vited, other  than  events  described  in  para- 
graph (1)(B)  of  this  subsection. 


TOWARD  A  NEW  WAY  OF  DOING 
BUSINESS  IN  AMERICA 


HON.  DICK  SWEH 

OF  NEW  HA.MPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  2,  1993 
Mr.  SWETT.  Mr.  Speaker,  if  American  busi- 
ness IS  going  to  succeed  in  the  global  market- 
place, we  need  to  do  everything  we  possibly 
can  to  bolster  U.S.  competitiveness.  Earlier 
this  year,  the  House  took  an  important  step  in 
the  right  direction  by  passing  the  National 
Competitiveness  Act  of  1993,  legislation  to 
strengthen  cooperation  between  Government 
and  business.  If  we  are  truly  going  to  succeed 
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at  reinvigorating  American  industry,  we  need 
not  only  renewed  Government-Business  co- 
operation, we  also  need  a  new  spint  o<  co- 
operation between  labor  and  management. 

I  would  like  to  call  to  my  colleagues'  atten- 
tion a  recent  op-ed  in  the  Washington  Post  by 
Secretary  of  LatX)r  Robert  Reich,  entitled  "The 
■Pronoun  Test'  for  Success."  Secretary  Reich 
descnbes  the  kind  of  new  thinking  which  is 
necessary  if  Amencan  business  is  going  to  re- 
main competitive.  I  commend  the  article  to  my 
colleagues,  and  I  ask  that  the  text  of  the  arti- 
cle follow  my  comments  in  the  Record. 

[From  the  Washington  Post,  July  28,  1993] 

The  ■PRONOLN  Test"  for  Success 

(By  Robert  B.  Reich) 

For  six  months  now  I've  been  visiting  the 
workplaces  of  America,  administering  a  sim- 
ple test.  I  call  It  the  'pronoun  test.  "  I  ask 
front-line  workers  a  few  general  questions 
about  the  company.  If  the  answers  I  get  back 
describe  the  company  In  terms  like  "they,  " 
or  -them,  "  I  know  it's  one  kind  of  company. 
If  the  answers  are  put  in  terms  like  -we"  or 
•us,"  I  know  it's  a  different  kind  of  com- 
pany. 

It  doesn't  much  matter  what's  said  about 
the  company.  Even  a  statement  like  "they 
aim  for  high  quality  here  "  suggests  a  work- 
place that  hasn't  yet  made  the  leap  Into  true 
high  performance.  It  Isn't  yet  achieving  ever 
higher  levels  of  quality,  productivity  and 
service.  Only  "we"  companies  can  do  this. 

The  L-S  Electro-Galvanizing  Co.  In  Cleve- 
land— at  the  heart  of  the  rust  belt — passed 
the  pronoun  test  with  ease.  Every  front-Une 
worker  I  talked  with  recently  told  me  how 
•we  "  were  meeting  the  competition,  how 
•our  "  company  was  succeeding. 

L-S  Electro-Galvanizing  Is  succeeding.  The 
company  Is  winning  awards  for  quality.  Its 
customers  are  loyal,  and  Its  profits  are 
mounting.  VTtiy  the  success''  At  first  glance. 
It's  something  of  a  mystery.  The  company's 
equipment  for  putting  zinc  coatings  on  cold- 
rolled  steel  doesn't  give  It  an  advantage  over 
the  competition,  since  the  same  equipment 
is  available  to  all.  Including  foreign  competi- 
tors with  cheaper  labor.  And  its  customers — 
big  auto  companies  still  reeling  from  reces- 
sion— are  looking  for  ways  to  cut  costs. 

L-S  Electro-Galvanlzlng's  advantage  lies 
in  Its  workers,  who  are  constantly  discover- 
ing better  ways  to  use  the  equipment  and 
serve  the  customers.  The  galvanized  steel 
emerging  from  the  factory  Is  consistently 
high  quality,  tailored  exactly  to  customer 
specifications  and  sold  at  a  competitive 
price.  Simply  put,  L-S  Electro-Galvanizing 
is  offering  its  customers  a  great  deal. 

This  is  a  high-performance  workplace,  or- 
ganized from  the  bottom  up.  You  can't  tell 
managers  from  employees.  They  wear  the 
same  uniforms,  park  in  the  same  parking 
lots,  eat  in  the  same  cafeteria,  prosper  to- 
gether when  the  company  does  well.  They 
use  the  same  pronouns. 

Worker  committees  do  the  hiring,  decide 
on  pay  scales  linked  to  levels  of  skill  and  set 
production  targets.  One-quarter  of  workers' 
take-home  pay  Is  based  on  productivity  Im- 
provements. They  rotate  Jobs,  so  that  every 
worker  gains  knowledge  of  the  entire  sys- 
tem. More  than  10  percent  of  payroll  Is  spent 
on  training.  And  Jobs  are  secure.  Even  during 
the  recession,  when  its  customers  were  scal- 
ing back,  the  company  kept  everyone  on 
board. 

High-performance  workplaces  are  gradu- 
ally replacing  the  factories  and  offices  where 
Americans  used  to  work,  where  decisions 
were  made  at  the  top  and  most  employees 
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merely  followed  instructions.  The  old  top- 
down  workplace  doesn't  work  any  more. 
That  s  because  the  old  competitive 
advantatges — large  scale  and  specialized  ma- 
chines doing  the  same  operations  over  and 
over— have  been  eroded  by  global  competi- 
tion and  by  new  technologies  capable  of  per- 
forming many  different  operations. 

The  new  competitive  advantage  comes  in 
using  equipment  to  meet  the  unique  needs  of 
particular  customers— and  doing  it  quickly, 
reliably.  efficiently.  L-S  Electro- 
Galvanlzlng's  customers  want  quality  and 
service.  And  no  one  In  the  company  has  more 
intimate  knowledge  of  the  equipment  and 
the  customers,  and  therefore  of  how  to  pro- 
vide the  greatest  value  at  the  lowest  cost, 
than  L-S  Electro-Galvanlzlng's  front-Une 
workers. 

Using  the  •'we"  pronoun,  and  feeling  re- 
sponsible for  the  company's  future,  L-S 
Electro-Galvanlzing's  workers  are  making 
the  company  work.  Technically,  they  don't 
own  the  company.  It's  a  subsidiary  of  LTV 
Steel,  in  partnership  with  Sumitomo  Metal. 
But  in  a  broader  sense  they  do  own  the  com- 
pany, because  they  comprise  Its  most  impor- 
tant asset,  they  make  the  most  Important 
day-to-day  decisions,  and  they  do  well  when 
the  company  does  well. 

The  Jobs  in  L-S  Electro-Galvanizing  and  In 
other  high-performance  workplaces  are  the 
kind  of  Jobs  that  may  rebuild  America's  wan- 
ing middle  class.  These  Jobs  offer  hope  to  the 
75  percent  of  Americans  who  won't  graduate 
from  college  and  whose  wages  and  benefits, 
adjusted  for  Inflation,  have  been  declining 
for  15  years. 

So  why  aren't  all  workplaces  like  this? 
First,  because  many  of  our  non-college  work- 
ers aren't  adequately  prepared.  L-S  Electro- 
Galvanizing  Isn't  a  high-tech  company.  Its 
workers  don't  have  engineering  degrees. 
Most  don't  have  college  degrees.  But  they  do 
have  enough  education  and  basic  training  to 
be  able  to  learn  on  the  Job  and  to  take  ad- 
vantage of  more  specialized  training.  One 
worker  explained  to  me  how  she  had  come  up 
with  an  idea  for  reprogrammlng  a  machine 
for  better  accuracy.  I  asked  her  where  she 
had  learned  computer  programming.  •■!  knew 
technical  math  and  statistical  process  con- 
trol when  I  got  here."  she  explained.  •When 
I  wanted  to  learn  computer  programming, 
our  training  committee  thought  It  would  be 
a  good  investment,  and  I  took  a  course.  " 

A  second  Impediment  Is  the  reluctance  of 
top  executives  to  give  up  control  and  to  en- 
trust front-line  workers  with  day-to-day  de- 
cisions. Most  top  executives  got  to  where 
they  are  because  they  are  good  at  exerting 
authority  and  control.  People  who  have  ex- 
celled in  the  old  system  are  usually  among 
the  least  likely  to  lead  the  way  into  the  new. 
Their  habitual  'we"  pronouns  don't  Include 
front-line  workers.  L-S  Electro- 

Galvanlzlng's  plant  manager  told  me  of  the 
Initial  skepticism  of  many  executives  in 
LTV.  'I  stuck  my  neck  way  out,  "  he  said. 

No  less  of  a  barrier  is  the  distrust  felt  by 
many  front-line  workers  for  any  scheme  that 
requires  more  responsibility  but  not  nec- 
essarily higher  wages  up  front.  Unionized  or 
non-unionized,  America's  front-line  workers 
feel  bruised  and  beaten  by  years  of  promises 
unkept,  real  wages  and  benefits  reduced,  and 
Jobs  eliminated.  The  head  of  the  local  steel- 
workers'  union  told  me  that  he  had  been 
criticized  by  his  brethren  for  entering  into 
the  L-S  Electro-Galvanizing  flexible  agree- 
ment. One  worker  recalled  taunting  by  work- 
ers at  LTV's  steel  factory  across  the  road. 
••They  accused  us  of  being  scabs,  and  worse," 
he  said. 
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Last  and  perhaps  most  Important  is  the 
lack  of  information  about  how  high-perform- 
ance workplaces  work  and  why  they  work 
well.  Much  research  has  been  done,  but  it 
had  not  yet  been  widely  disseminated  (the 
Labor  Department  has  Just  released  a  com- 
pilation). This  week  In  Chicago,  several  hun- 
dred workers  and  managers  who  have  made 
the  transition  shared  their  experiences  with 
the  rest  of  America. 

The  president's  economic  plan  will  im- 
prove the  macroeconomy.  Better  education 
and  skills  will  prepare  Americans  for  the 
workplace  of  the  future.  But  neither  of  these 
necessary  steps  will  be  enough  to  restore 
American  Incomes  without  a  revolutionary 
change  In  how  Americans  work  together. 


TRIBUTE  TO  BOWATER.  INC. 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  2. 1993 

Mrs.  LLOYD.  Mr.  Speaker.  I  would  like  to 
take  a  moment  to  recognize  a  project  in  my 
district  and  commend  the  people  who  have 
made  it  possible.  It  is  a  pocket  wilderness 
area  near  Chattanooga,  TN.  and  it  is  managed 
by  Bowater,  Inc. 

The  wilderness  area  sets  aside  1,100  acres 
of  forest,  streams,  waterfalls  and  other  natural 
attractions.  It  was  recently  opened  to  the  pub- 
lic and  already  is  receiving  high  praise  for 
what  It  offers  to  the  community.  The  North 
Chickamauga  Wilderness  Area  gives  the  peo- 
ple a  place  to  relax  and  enjoy  the  beautiful 
scenery  native  to  the  Tennessee  Valley.  The 
miles  of  walking  trails  allow  visitors  to  wander 
through  this  panorama  only  a  few  minutes 
from  a  thriving  Chattanooga  metropolitan  area. 

Bowater  and  its  work  in  the  community  is 
representative  of  the  balance  we  can  achieve 
between  a  productive  economy  and  protection 
of  our  natural  resources.  We  can  no  longer 
promote  one  side  while  overlooking  the  other. 
Business  and  nature  must  work  in  balance  to 
be  as  productive  as  possible  and  the  Pocket 
Wilderness  Program  guided  by  Bowater  is  an 
excellent  example  of  this  relationship.  We 
must  all  look  beyond  our  own  neighborhoods 
to  see  what  we  can  do  to  protect  our  environ- 
ment. 

The  North  Chickamauga  Pocket  Wilderness 
is  only  one  of  several  positive  environmental 
projects  that  have  been  undertaken  around 
the  Chattanooga  area.  It  is  often  mentioned 
that  Chattanooga  is  becoming  the  "environ- 
mental center"  of  the  Southeast;  that  it  will 
serve  as  an  example  to  the  country  of  how 
dedicated  people  can  make  a  difference  by 
enhancing  their  community.  This  spirit  is  evi- 
dent in  the  work  of  people  like  the  employees 
of  Bowater  and  the  many  others  who  have 
made  this  project  possible. 

Once  again  I  commend  those  responsible 
and  look  forward  to  enjoying  this  wilderness 
area  and  passing  it  onto  future  generations. 
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HEALING  MUST  BEGIN  ON  EMO- 
TIONAL WOUNDS  OF  THE  VIET- 
NAM WAR 

HON.  MlCR\a  J,  kOPETSM 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1993 

Mr,  KOPETSKI.  Mr.  Speaker,  I  ask  that  my 
colleagues  take  a  few  minutes  to  read  the 
thoughtful  piece  pnnted  below;  wntten  by  my 
friend,  constituent,  and  decorated  Vietnam  vet- 
eran, Don  Homuth. 

Healing  Must  Begin  on  Emotional  Wounds 

OF  the  Vietnam  War 

(By  Donald  J.  Homuth) 

On  a  recent  CBS  show.  Gen.  Norman 
Schwarzkopf  made  two  well-taken  observa- 
tions. 

First,  he  said  war  is  crazy:  ••Imagine  kill- 
ing each  other  to  settle  your  differences!" 
The  commander  of  Desert  Storm,  himself  a 
Vietnam  veteran,  is  in  an  excellent  position 
to  make  that  statement. 

Second,  maybe  more  important,  he  said 
that  it  was  not  the  press  nor  the  folks  at 
home  who  ••lost"  the  Vietnam  war.  It  was, 
instead,  the  utter  failure  of  the  leadership  of 
this  country  ever  to  have  a  strategy  that  in- 
cluded winning.  There  was  never  a  way  to 
win.  regardless  of  how  many  "VC"  or  'NVA" 
we  killed  or  claimed  to  kill. 

Yet  there  are  still  those  for  whom  the  bit- 
terness over  losing  never  seems  to  end.  and 
for  whom  finding  someone— anyone— to 
blame  for  the  defeat  goes  on  and  on  forever. 
Those  of  us  who  fought,  and  I  am  among 
them,  must  finally  find  a  way  to  end  it.  Say- 
ing that  Jane  Fonda  or  Bill  Clinton  are  trai- 
tors guilty  of  "treason"  isn't  getting  anyone 
anywhere.  As  we  said  in  Vietnam.  ••It  don't 
mean  nothin'." 

Twenty  years  later,  most  of  us  Vietnam 
vets  are  in  our  40s,  trying  to  get  on  with  our 
lives.  Looking  back,  it's  plain  to  see  that  the 
52.000  names  on  The  Wall  never  should  have 
been  there.  It  was  a  stupid  war.  fought  in  the 
wrong  place,  for  the  wrong  reasons.  Like 
many  young  men,  I  went  believing  I  was 
doing  something  worthwhile.  After  20 
months.  I  returned,  knowing  that  all  who 
died  and  who  would  continue  to  die  were 
being  sacrificed  needlessly  because  we  had 
no  strategy  to  win. 

It  wouldn't  have  made  any  difference  if 
Bill  Clinton  had  gone  to  Vietnam.  We  still 
wouldn't  have  won.  If  Jane  Fonda  had  shut 
up.  we  still  wouldn't  have  won.  If  the  press 
had  been  willing  to  report  only  what  the 
••Saigon  Follies"^  press  conferences  had  an- 
nounced—body counts,  bombing  Hanoi, 
search  and  destroy,  hearts  and  minds  of  the 
people,  light  at  the  end  of  the  tunnel,  and  all 
that  other  nonsense — we  still  wouldn't  have 
won.  We  could  have  drafted  and  shaved  the 
head  of  every  so-called  hippie  peace  pro- 
tester in  the  nation  and  sent  them  over,  and 
we  still  wouldn't  have  won. 

••Winning"  wjis  just  never  part  of  the  dis- 
cussion. 

I  am  sad  for  those,  like  the  recent  letter 
writer,  who  say  they  can  •never  forgive  trai- 
tors such  as  Clinton."  They,  more  than  any- 
one, need  to  find  a  way  to  heal.  But  they 
should  first  define  precisely  at  whom  they 
should  be  angry.  It  isn't  Clinton.  It  isn't 
Fonda.  It  isn't  my  two  high  school  class- 
mates who  went  to  Canada.  It  isn't  Dan 
Rather,  and  it  isn't  Walter  Cronklte. 

Instead,  it  is  those  who  were  selected  and 
appointed   to  high  positions  and  who  sent 
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young  men  and  women  to  war  without  ever 
defining  what  winning  would  be.  And  if  you 
don't  know  what  winning  is,  then  you  never 
know  when  to  stop  fighting. 

In  the  CBS  interview.  Schwarzkopf  said  he 
probably  could  not  have  discussed  Vietnam 
until  after  Desert  Storm.  He  apparently 
needed  some  other  experience  equal  in  inten- 
sity to  counteract  the  all-too-vivid  memo- 
ries many  of  us  carry  from  Vietnam,  I'm 
glad  he  found  it.  It  seems  to  have  given  him 
a  way  to  find  his  own  sense  of  perspective 
and  humanity  about  all  that  Vietnam  was 
and  was  not. 

Like  the  letter  writer.  I  hold  no  hard  feel- 
ings for  the  North  Vietnamese.  They  knew 
something  about  war  that  we  didn't — how  to 
define  victory. 

Unfortunately,  for  us,  it  cost  52,000  lives  to 
learn  the  lesson.  The  only  good  thing  to 
come  out  of  it  was  that  we  did  learn  it.  and 
Desert  Storm  seems  to  be  the  proof. 

Unlike  the  letter  writer.  I  don't  need  to 
forgive  anyone  for  what  they  did  or  did  not 
do  during  the  Vietnam  War.  Forgiving  is  just 
no  longer  part  of  the  discussion.  We  all  did 
what  we  thought  we  had  to  do.  Those  deci- 
sions were  different  for  some  folks  than  for 
others.  At  the  same  time,  no  one  should 
claim  any  moral  superiority  for  going  or  for 
not  going.  There  is  praise  and  blame  aplen- 
ty-more than  enough  to  go  around. 

In  the  ensuing  20  years,  the  ••domino  ef- 
fect" didn't  happen.  The  Communists  didn't 
take  over  all  of  Southeast  Asia.  We  won  the 
Cold  War.  and  the  task  before  us  is  to  hold 
some  uneasy  peace  until  the  next  bunch  of 
crazies  decides  that  killing  other  people  is 
the  best  way  to  settle  differences. 

It  has  been  this  way  through  all  of  human 
history. 

••It  don't  mean  nothin'." 


HIGH  SCHOOL  COACH  CREATES 
NBA  PLAYERS 


HON.  HERB  KLEIN 

of  new  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1993 
Mr.  KLEIN.  Mr.  Speaker,  I  rise  to  pay  spe- 
cial tribute  to  two  remarkable  young  athletes 
and  their  high  school  basketball  coach  who 
helped  establish  them  in  their  respective  col- 
leges and  the  National  Basketball  Association. 
At  St.  Anthony  High  School  in  Jersey  City, 
Bobby  Hurley,  Sr.  used  his  coaching  expertise 
to  sharpen  the  skills  of  his  son,  Bobby  Hurley, 
Jr.  and  Lennox  Dominique  "Terry"  Dehere. 
The  fine  performances  and  well  deserved  rec- 
ognition of  these  three  men  serve  as  an  inspi- 
ration to  all  New  Jersey  basketball  hopefuls. 

While  working  hard  together  as  a  team  from 
1985-1989.  St.  Anthony  High  School  Basket- 
ball reached  remarkable  heights.  In  these  4 
years,  their  overall  record  was  115-5.  They 
earned  four  straight  Parochial  B  State  Cham- 
pionships and  were  number  one  in  the  country 
during  Hurley,  Jr.'s  and  Dehere's  senior  year. 
Both  young  men  served  as  two  of  the  teams's 
tri-captain's  that  year,  earning  both  scholar- 
ships and  honors  upon  graduation. 

Bobby  Hurley,  Jr.  acquired  a  great  deal  of 
skill  during  his  3'/i  years  on  St.  Anthony's  Var- 
sity Basketball  Team.  He  was  first  team  all- 
state  in  New  Jersey  during  his  junior  and  sen- 
ior years  and  was  MVP  for  every  national  high 
school  toumament  since  his  sophomore  year. 
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In  his  senior  year  he  was  awarded  the 
Gatorade  High  School  Player  of  the  Year  title 
and  was  Co-MVP  of  the  McDonald's  Ail-Amer- 
ican game  with  Shaquille  O'Neill.  Hurley's  suc- 
cesses were  academic  as  well  as  athletic. 
After  participating  in  the  honors  program.  Hur- 
ley was  salutatonan  when  he  graduated  from 
St.  Anthony's  in  1989.  This  combination  of 
brains  and  braun  admitted  him  to  Duke  Uni- 
versity where  he  became  a  guard  on  its  bas- 
ketball team.  At  Duke,  Hurley  was  named  first 
team  All-America  by  Associated  Press,  United 
States  Basketball  Writers  Association,  United 
Press  International,  National  Association  of 
Basketball  Coaches,  Basketball  Times  and 
Basketball  Weekly.  Over  his  college  career  he 
became  Duke's  all-time  three  point  leader  and 
he  set  the  NCAA  Career  Assists  Record  of 
1 ,076  assists.  Upon  graduation  from  Duke  this 
past  year.  Hurley  became  the  seventh  player 
in  school  history  to  have  his  number,  No.  11 
retired  and  went  on  to  be  drafted  by  the  Sac- 
ramento Spurs.  Terry  Dehere  played  along- 
side Bobby  Hurley,  Jr.  during  their  budding 
high  school  years.  Bobby  Hurley,  Sr.,  St.  An- 
thony's basketball  coach,  descnbed  him  as  "a 
late  developer,  someone  recruited  on  poten- 
tial." He  accepted  a  scholarship  to  Seton  Hall 
in  the  fall  of  his  senior  year  before  he  had 
ever  started  in  a  high  school  gamel  Amaz- 
ingly, Dehere  scored  more  points  per  game  as 
a  guard  during  his  freshman  year  of  college 
than  his  senior  year  at  St.  Anthony's.  His  im- 
provement throughout  his  college  career  was 
outstanding.  He  was  the  first  Seton  Hall  soph- 
omore to  reach  1 ,000  points  and  set  the  Seton 
Hall  record  of  105  three-pointers.  At  the  con- 
clusion of  his  senior  year,  Dehere  had  led 
Seton  Hall  in  scoring  for  4  years,  earned  the 
1992-1993  "Player  of  the  Year"  title  in  the  Big 
East,  and  was  the  leading  scorer  among  all 
players  of  all  time  at  all  Big  East  Institutions. 
Similar  to  Hurley,  Terry  Dehere  had  his  uni- 
form, No  24  retired,  being  the  first  active  play- 
er at  Seton  Hall  to  do  so.  Dehere's  progress 
is  expected  to  continue  this  winter  as  a  new 
player  on  the  Los  Angeles  Clippers. 

The  impact  that  Bobby  Hurley,  Sr.'s  coach- 
ing had  on  these  fine  players  was  unmistak- 
able, however  success  has  become  traditional 
for  the  team  at  St.  Anthony  High  School.  Over 
the  last  21  seasons  which  Mr.  Hurley  has 
coached,  the  team  has  an  overall  record  of 
546-61  and  is  the  proud  owner  of  16  State  ti- 
tles. From  1983-1992,  his  team  won  nine 
straight  parochial  school  State  championships. 
Mr.  Hurley  is  neither  a  newcomer  to  the  sport 
of  basketball  or  the  State  of  New  Jersey.  A 
lifelong  resident  of  Jersey  City,  he  is  a  grad- 
uate of  St.  Peter's  College.  Other  than  St.  An- 
thony High  School,  Mr.  Hurley  serves  his  com- 
munity In  many  ways.  He  is  a  Senior  Proba- 
tion Officer  at  the  Hudson  County  Probation 
Department,  a  supervisor  of  an  Adult  Sub- 
stance Abuse  caseload,  and  gives  drug  edu- 
cation lectures  at  Hudson  County  schools 
through  the  Speakers'  Bureau. 

Mr.  Speaker,  I  commend  Bobby  Hurley,  Sr., 
Bobby  Hurley,  Jr.,  and  Terry  Dehere  for  their 
dedication  towards  and  record-breaking 
progress  in  the  sport  of  basketball.  Through 
team  work  and  diligence,  all  three  men  have 
thrived,  enriching  the  lives  of  each  other  and 
members  of  their  New  Jersey  communities. 
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DECISION  BY  SECRETARY 
CHRISTOPHER  ON  PAKISTAN 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Monday.  August  2.  1993 

Mr.  HAMILTON.  Mr.  Speaker,  several 
weeks  ago  the  State  Department  announced 
that  the  evidence  currently  availatjie  has  led  to 
a  judgment  that  Pakistan  should  not  be  des- 
ignated a  state  sponsor  of  terrorism. 

I  have  received  a  letter  from  the  Assistant 
Secretary  of  State  for  Legislative  Affairs,  which 
provides  additional  information  on  the  decision 
not  to  put  Pakistan  on  the  terrorism  list,  and 
spells  out  United  States  expectations  with  re- 
gard to  future  Pakistani  behavior. 

The  text  of  the  letter  follows: 

U.S.  Department  of  State, 
Washington.  DC.  July  21.  1993. 
Hon.  Lee  H.  Hamilton. 

ChaiTvian.  Committee  on  Foreign  Affairs.  House 
of  Representatives,  Washington.  DC. 

Dear  Mr.  Chairman:  This  letter  responds 
to  your  July  14  request  to  John  Malott.  the 
Interim  Director  for  South  Asian  Affairs,  for 
additional  Information  on  Secretary  Chrls- 
tophers  decision  not  to  name  Pakistan  as  a 
state  sponsor  of  terrorism. 

Although  It  was  a  close  and  difficult  ques- 
tion—not entirely  free  from  doubt— the  Sec- 
retary did  decide  not  to  put  Pakistan  on  the 
terrorism  list  for  the  time  being.  The  Sec- 
retary reached  this  conclusion  because  the 
evidence  currently  available  to  us  Indicates 
that  Pakistan's  policy  of  ending  official  sup- 
port for  terrorists  In  India  Is  apparently  now 
being  Implemented  on  the  ground. 

We  have  Informed  former  Prime  Minister 
Nawaz  Sharif  of  this  decision  and  Indicated 
that  we  will  continue  to  monitor  develop- 
ments closely.  We  explained  that  we  expect 
progress  already  achieved  to  be  consolidated 
so  that  any  remaining  official  Pakistani  sup- 
port for  groups  that  carry  out  terrorist  acts 
will  be  completely  and  permanently  halted. 
If  the  positive  trends  do  not  continue,  or  If 
there  is  any  subsequent  resurgence  of  official 
support  for  those  who  commit  terrorist  acts 
against  India,  either  directly  or  through  pri- 
vate groups,  the  Secretary  will  not  hesitate 
to  name  Pakistan  a  state  sponsor  of  terror- 
ism. We  told  the  Prime  Minister  that  we  ex- 
pect the  Government  of  Pakistan  to  take 
vigorous  action  to  prevent  private  groups 
from  providing  support  or  sanctuary  for 
those  who  commit  terrorist  acts. 

We  are  heartened  that  Pakistan's  assur- 
ances are  now  being  Implemented.  We  hope 
that  subsequent  developments  will  enable  us 
to  put  this  issue  behind  us  for  good  and  that 
we  can  move  to  address  other  issues  in  our 
bilateral  relationship  with  Pakistan.  In  any 
case,  the  Secretary  will  review  this  issue 
again  no  later  than  December,  the  time  of 
our  annual  terrorism  assessment. 

I  hope  this  Information  Is  helpful  to  you. 
Should  you  wish  a  personal  briefing  on  this 
issue  or  any  other,  please  do  not  hesitate  to 
contact  us. 

Sincerely. 

Wendy  R.  Sherman. 
Assistant  Secretary.  Legislative  Affairs. 
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THE  NATIONAL  OCEANIC  AND  AT- 
MOSPHERIC ADMINISTRATION 
[NOAA]  ATMOSPHERIC  AND  SAT- 
ELLITE PROGRAM  AUTHORIZA- 
TION ACT  OF  1993 


HON.  RALPH  M.  HALL 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

.Monday.  August  2.  1993 

Mr.  HALL  of  Texas.  Mr.  Speaker,  today  I  am 
introducing  legislation  reauthonzing  the  weath- 
er, satellite,  and  atmospheric  research  pro- 
grams of  the  National  Oceanic  and  Atmos- 
pheric Administration  (NCAA]. 

The  National  Oceanic  and  Atmospheric  Ad- 
ministration [NOAA]  Atmospheric  and  Satellite 
Program  Authorization  Act  of  1993  authorizes 
appropnations  of  SI. 083,629, 000  tor  fiscal 
year  1994  and  Si. 187,276,000  lor  fiscal  year 
1995. 

The  funding  authonzations  contained  in  this 
legislation,  coupled  with  the  authorizations  in 
Public  Law  102-567.  provide  for  the  continued 
operation  of  all  National  Weather  Service  of- 
fices and  for  the  procurement  of  new  tech- 
nology to  modernize  the  National  Weather 
Service.  Other  cntical  technologies  included  in 
this  legislation  are  the  Automated  Surface  Ob- 
serving System  [ASOS];  the  Advanced  Weath- 
er Interactive  Processing  System  [AWIPS]; 
supercomputers  tor  the  National  Meteorologi- 
cal Center;  and  the  Polar-Orbiting  Environ- 
mental Satellite  System. 

Funding  authorizations  for  the  Next  Genera- 
tion Radar  [NEXRAD]  Program  and  the  Geo- 
stationary Operational  Environmental  Satellite 
[GOES]  Program  are  not  included  in  this  bill 
because  those  programs  were  fully  authorized 
to  completion  in  Public  Law  102-567.  the  Na- 
tional Oceanic  and  Atmospheric  Authorization 
Act  of  1992. 

Funding  authorizations  are  also  provided  for 
Atmospheric  and  Climate  research  activities, 
including  NOAA's  contribution  to  the  U.S. 
Global  Climate  Change  Research  Program. 

In  addition  to  the  authonzations,  the  bill  in- 
cludes provisions  mandating  reports  to  Con- 
gress on  NOAA's  environmental  research  lab- 
oratones.  and  on  taking  advantage  of  new 
technology  to  improve  the  National  Weather 
Services'  Flood  Forecasting  System. 

Mr.  Speaker,  I  would  like  to  remind  our  col- 
leagues about  the  critical  importance  of  pro- 
viding the  funding  authonzations  for  NOAA 
and  the  National  Weather  Service. 

In  recent  weeks  many  of  us  have  seen  first- 
hand the  utter  devastation  brought  on  by  the 
floods  in  the  Midwestern  region  of  the  United 
States.  Last  year  we  witnessed  the  brutality  of 
Hurricanes  Andrew  and  Iniki.  Just  last  winter 
we  saw  the  "Storm  of  the  Century"  pound  the 
Eastern  half  of  the  United  States  and  disrupt 
air  transportation  throughout  the  Nation. 

In  spite  of  tremendous  improvements  in  our 
ability  to  forecast  severe  weather,  the  tech- 
nologies employed  by  the  National  Weather 
Sen/ice  continued  to  provide  the  most  trouble- 
some barner  to  advancement.  The  National 
Weather  Service  still  relies  on  a  number  of 
vacuum  tube  radars  installed  around  1957. 
The  communications  and  data  processing 
equipment  used  by  National  Weather  Service 
meteorologists  is  less  capable  than  the  current 
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line  of  desk  top  computers.  The  last  remaining 
U.S.  geostationary  weather  satellite  is  now  op- 
erating beyond  its  5-year  designed  lifetime. 

Providing  the  funds  necessary  to  modernize 
the  National  Weather  Service  clearly  is  an  in- 
vestment in  America's  future.  It  is  an  invest- 
ment in  life-saving  equipment.  It  is  also  an 
economic  investment. 

In  fact,  a  National  Institute  of  Standards  and 
Technology  study  conducted  last  year  indi- 
cated that  the  economic  benefits  to  the  Nation 
are  about  eight  times  greater  than  the  costs. 
The  study  also  shows  that,  once  the  modern- 
ized weather  system  is  in  place,  we  will  realize 
benefits  of  over  S7  billion  primarily  through  ef- 
ficiency gams  in  key  industrial  sectors  of  the 
U.S.  economy,  such  as  commercial  aviation, 
agriculture,  construction,  communications, 
electnc  power  generation  and  manufacturing. 

While  the  total  funding  authonzation  pro- 
vided in  this  legislation  is  slightly  less  than  the 
administration's  budget  request,  I  feel  it  is  a 
good  effort  to  continue  these  essential  life-sav- 
ing services  during  very  difficult  budgetary 
times.  I  urge  my  colleagues  to  support  this  im- 
portant legislation. 


INTRODUCTION  OF  LEGISLATION 
REGARDING  MISSING  AMERICANS 


HON.  ELIOT  L.  ENGEL 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  2.  1993 

Mr.  ENGEL.  Mr.  Speaker,  today  I  rise  to  in- 
troduce— along  with  my  distinguished  col- 
league from  Illinois  (Mr.  PORTER],  legislation 
which  calls  upon  the  President  to  undertake 
an  investigation  into  the  whereabouts  of  five 
United  States  citizens  and  others  who  are 
missing  from  Cyprus  since  1974  as  a  result  of 
the  Turkish  invasion.  Our  distinguished  col- 
leagues on  the  Senate  side.  Senator  D'Amato 
and  Senator  Simon,  have  introduced  compan- 
ion legislation. 

Mr.  Speaker,  2  weeks  ago  we  remembered 
the  19th  anniversary  of  the  Turkish  invasion, 
whose  most  tragic  and  inhuman  aspect  was 
the  large  dispersement  of  the  Cypriot  popu- 
lation and  the  arrest  and  disappearance  of 
more  than  2,000  people.  The  Committee  on 
the  Missing  Americans  in  Cyprus,  which  Mr. 
Porter  and  I  cochair,  heard  the  passionate 
and  moving  report  of  Kostas  Kassapis,  who  is 
searching  for  his  son  Andrew,  captured  by 
Turkish  troops  with  his  American  passport  in 
hand. 

Nobody  has  ever  heard  again  of  Andrew 
Kassapis,  nor  of  Christos  Libertos,  Kyrlacos 
Leontiou,  Socrates  Kapsouns,  or  Jack 
Solocleus.  For  nearly  two  decades  their  fami- 
lies have  relentlessly,  but  unsuccessfully,  tri^d 
to  find  traces  of  their  beloved  ones. 

The  primary  goal  of  the  legislation  we  are 
Introducing  today  is  to  help  these  suffering 
families  to  finally  get  the  answers  they  are 
longing  for.  To  this  end  the  bill  urges  all  par- 
ties concerned  to  provide  the  basic  facts  on 
the  fate  of  the  missing  people.  Turkey — our 
NATO  ally,  and  a  major  recipient  of  United 
States  foreign  assistance — has  so  far  re- 
mained silent,  and  has  denied  access  to  im- 
portant information  regarding  the  fate  of  these 
people. 
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Mr.  Speaker,  we  cannot  ignore  the  endless 
pain  the  families  of  the  missing  still  endure. 
Their  questions  cannot  remain  unanswered. 
They  long  lor  the  truth  and  they  deserve  a  full 
and  honest  account  of  what  happened  to  their 
beloved  ones. 

Therefore,  we  urge  our  colleagues  to  sup- 
port this  legislation.  After  20  years  It  Is  time  to 
finally  bring  light  to  this  dark  chapter  in  the 
history  of  Cyprus  and  to  the  late  of  the  miss- 
ing Americans. 


EXTENSIONS  OF  REMARKS 

ity.  The  Veteran  Women's  Health  Improve- 
ment Act  of  1933  corrects  this  inequity  and 
assures  that  women  veterans'  health  care  is 
equal  to  that  of  men  veterans.  I  urge  my  col- 
leagues to  support  this  measure. 


VETERAN  WOMEN'S  HEALTH 
IMPROVEMENT  ACT  OF  1993 


HON.  MARILYN  LLO\T) 

OF  TENNE.S;Sf;E 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2. 1993 

Mrs.  LLOYD.  Mr.  Speaker.  I  rise  today  to 
join  with  my  colleague  Representative  Pat 
SCHHOEDER,  in  recognizing  a  problem  that  has 
been  ignored  for  far  too  long.  The  lack  of  at- 
tention to  women's  health  needs  in  VA  hos- 
pitals. 

A  little  more  than  a  decade  ago  the  General 
Accounting  Office  [GAO]  determined  that  vet- 
erans hospitals  were  neglecting  the  health 
needs  of  women  veterans.  A  new  study  has 
recently  concluded  the  Veterans  Affairs  still 
provides  inconsistent  and  often  Inadequate 
care  to  women.  With  women  veterans  ac- 
counting for  1.2  million  of  the  Nation's  veter- 
ans, I  find  this  appalling.  Only  one  of  the  eight 
VA  medical  centers  surveyed  by  the  inspector 
general's  staff  offered  a  full  range  of  health 
services  to  women. 

The  results  of  the  VA  inspector  general's  re- 
port of  Inspection  of  women's  health  care  pro- 
grams further  shows  at  75  of  166  Veterans  Af- 
fairs hospitals  surveyed  has  no  women's  clin- 
ics at  all.  Many  facilities  are  inadequately 
staffed  and  lack  the  basic  supplies  for  routine 
health  examinations  such  as  no  gowns  for 
women  and  women  veterans  being  assigned 
to  wards  with  men  that  afforded  no  privacy. 
Specialized  medical  equipment  required  for  fe- 
male examination  and  treatment  was  not  al- 
ways readily  available  for  use  when  clinicians 
needed  it,  and  some  gynecological  equipment 
was  not  always  available  in  the  type  that  en- 
sured patient  comfort. 

Recently,  the  VA  announced  that  it  was  be- 
ginning a  series  of  health  care  initiatives  for 
women.  The  agency  will  establish  four  com- 
prehensive health  centers  for  woman  and  four 
stress  disorder  treatment  teams. 

In  addition,  69  counselors  will  be  hired  to 
treat  victims  of  sexual  assault  and  harass- 
ment. While  this  IS  an  important  step  in  the 
right  direction  the  VA  inspector  general  report 
shows  that  more  needs  to  be  done.  Obviously, 
our  women  veterans  are  not  being  accorded 
the  focus  of  medical  and  surgical  treatment 
services  they  are  entitled  to  through  the  Veter- 
ans Affairs  health  care  system. 

The  legislation  Mrs.  Schroeder  and  myself 
are  introducing  will  provide  for  primary  and 
preventative  health  care  services  to  women 
veterans  which  include  mammographies,  pap 
smears,  menopause  services,  and  reproduc- 
tive care.  Such  health  care  concerns  are 
unique  to  women  and  deserve  some  sensitiv- 


TRIBUTE  TO  NORMAN  J.  VAN 
NESS:  THE  VISION  AND  THE  VI- 
SIONARY 


HON.  NORMAN  Y.  MINETA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Monday.  August  2. 1993 

Mr.  MINETA.  Mr.  Speaker,  faced  with 
mounting  congestion,  lost  productivity,  and 
more  than  40,000  highway  fatalities  each  year, 
highway  experts  know  we  need  a  smarter  sur- 
face transportation  system. 

Norman  J.  Van  Ness  is  a  visionary  who  can 
see  a  future  of  safer  and  better  informed  trav- 
elers, improved  traffic  control  systems,  and 
systems  aimed  at  increasing  the  efficiency  of 
commercial  vehicle  and  transit  operations.  All 
this  can  be  achieved  through  application  of  in- 
telligence vehicle  highway  systems  [IVHS] 
technologies  and  services. 

Last  week  Norman  J.  Van  Ness  retired  with 
36  years  of  distinguished  service  in  Govern- 
ment and  a  remarkable  record  of  leadership  In 
IVHS. 

A  graduate  of  The  Citadel  In  Charleston, 
SC,  Mr.  Van  Ness  served  in  a  number  of  field 
and  Washington  office  positions  in  the  Federal 
Highway  Administration.  He  applied  his  unique 
organizational  skills  to  the  design  and  man- 
agement of  a  national  pavements  program 
using  state-of-the-practice  preservation  tech- 
niques that  saved  highway  agencies  hundreds 
of  millions  of  dollars.  Dunng  his  tenure,  he 
made  major  contributions  to  FHWA's  mission 
to  ensure  that  efficient  and  cost-efffective  solu- 
tions are  used  to  solve  the  Nation's  complex 
transportation  problems. 

But  he  may  be  remembered  most  for  his 
guidance  and  direction  In  the  establishment  of 
a  national  IVHS  program.  The  IVHS  program 
will  develop  futuristic  solutions  to  help  the  Na- 
tion meet  its  21st  century  transportation  re- 
quirements. An  enormous  range  of  modern 
communications,  computer,  and  control  tech- 
nologies must  be  researched  and  field  tested 
in  order  to  determine  which  types  and  applica- 
tions of  IVHS  technologies  will  be  most  cost- 
effective  in  reducing  congestion  and  improving 
highway  safety. 

The  anticipated  annual  benefits  with  suc- 
cessfully deployed  IVHS  technologies  are  a 
reduction  in  stop-and-go  traffic  of  up  to  30  per- 
cent and  a  savings  in  lives  and  injuries  from 
traffic  accidents  of  11,000  and  440,000,  re- 
spectively. Considenng  that  congestion  pres- 
ently costs  the  United  States  5100  billion  in 
lost  productivity  and  accidents  cost  the  United 
States  over  S70  billion  In  lost  wages  and  direct 
costs,  the  potential  annual  savings  from  the 
IVHS  advancements  In  the  target  year  2010 
are  in  the  S30  to  S50  billion  range. 

Mr.  Speaker,  under  Norman  Van  Ness' 
leadership,  several  major  IVHS  initiatives  have 
already  been  accomplished:  A  national  IVHS 
strategic  plan,  a  comprehensive  management 
plan  for  FHWA  IVHS  activities,  an  IVHS  man- 
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agement  Information  system,  and  a  com- 
prehensive short-range  research  program.  In 
addition,  several  multimillion  dollar  field  tests 
of  different  advanced  IVHS  technologies  have 
been  initiated  in  partnership  with  State  and 
local  agencies  and  with  private  industry.  The 
IVHS  program  Is  off  to  a  great  start  and  is  al- 
ready receiving  national  and  international  rec- 
ognition. 

Mr.  Van  Ness'  leadership,  his  ability  to  fos- 
ter creative  public/private  partnerships,  and  his 
commitment  have  all  contributed  significantly 
to  the  national  IVHS  program  and  its  excellent 
progress,  dedication,  service,  and  vision. 

I  ask  my  colleagues  to  join  with  me  in  rec- 
ognizing Norman  Van  Ness,  as  has  the  Insti- 
tute of  Transportation  Engineers  on  July  7, 
1993,  when  they  approved  a  resolution  in  his 
honor,  which  I  would  like  to  include  In  the 
CONGRESSIONAL  Record  for  the  benefit  of 
House  Members. 

Resolution  of  the  Institute  of 
Transportation  Engineers 

Whereas.  Norman  J.  Van  Ness  has  served  36 
years  with  the  U.S.  Federal  Highway  Admin- 
istration (FHWAi  and  its  predecessor  the  Bu- 
reau of  Public  Roads  in  a  distinguished  ca- 
reer that  has  included  positions  in  a  number 
of  field  offices  and  in  the  Washington  office, 
and 

Whereas,  since  April  1990  Norm  Van  Ness 
has  served  as  Director  of  the  Office  of  Traffic 
Management  and  Intelligent  Vehicle  High- 
way Systems  (IVHS)  for  the  FHWA.  and 

Whereas  In  that  position  he  has  earned  the 
respect  and  admiration  of  those  within  the 
FHWA  and  of  other  organizations  and  agen- 
cies in  the  transportation  community,  and 

Whereas,  the  able  and  dedicated  staff  of 
the  FHWA  Office  of  Traffic  Management  and 
IVHS  Is  a  reflection  of  Norm  Van  Ness'  In- 
tegrity, fairness,  and  ability  to  make  deci- 
sions, and 

Whereas,  he  has  been  instrumental  In  de- 
veloping and  testing  innovative  technical  so- 
lutions to  transportation  problems  and  suc- 
cessfully creating  partnerships  with  state 
and  local  government  agencies  and  with  the 
private  sector  for  development  of  these  tech- 
nologies, and 

Whereas,  at  the  same  time  Norm  Van  Ness 
has  played  a  key  role  in  maintaining  and 
strengthening  the  commitment  of  the  FHWA 
to  traffic  operations- a  commitment  shared 
by  the  Institute  and  Its  members.  Now  there- 
fore be  It 

Resolved,  that  the  Institute  of  Transpor- 
tation Engineers  expresses  Its  appreciation 
to  Norman  J.  Van  Ness  for  his  slgnincant 
contributions  to  the  common  goal  of  the 
FHWA  and  ITE  to  help  assure  that  cost-ef- 
fective solutions  are  available  to  address  the 
nation's  21st  century  transportation  prob- 
lems, and  be  it  further 

Resolved,  that  the  Institute  hopes  that 
Norm  Van  Ness  will  take  as  much  pleasure 
from  his  retirement  in  North  Carolina  as  we 
all  have  in  working  with  him  to  improve  the 
mobility  and  safety  of  the  traveling  public. 

Approved  by  the  ITE  Executive  Committee 
and  presented  on  July  7.  1993. 

Leon  Goodman. 
International  President. 
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TRIBUTE  TO  THE  MISSOURI  CIVIL 
AIR  PATROL 


HON.  DCE  SKELTON 

OF  MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  2.  1993 

Mr.  SKELTON.  Mr.  Speaker,  I  take  this  op- 
ponunify  to  pay  tribute  to  the  outstanding  el- 
fort  of  the  Missouri  Civil  Air  Patrol  dunng  the 
current  flood  crisis.  Under  the  able  direction  of 
Col.  Emmit  Williams,  the  Missouri  Civil  Air  Pa- 
trol, headquartered  in  Marshall,  MO,  has  as- 
sisted relief  efforts  by  coordinating  a  no-fhght 
zone  in  the  tristate  region.  Starting  July  8.  the 
Civil  Air  Patrol  has  worked  around  the  clock  to 
aid  flood  victims.  The  Civil  Air  Patrol  will  con- 
tinue these  24-hour-a-day  operations  until  the 
crisis  subsides.  The  498  senior  members  and 
319  cadets  of  the  Civil  Air  Patrol  have  filled 
sandbags,  transported  public  officials,  and 
flown  missions  to  assess  flood  damage.  In  the 
first  2  weeks  of  crisis  operations.  Civil  Air  Pa- 
trol members  completed  85  sorties  and  logged 
238  in-flight  hours  while  overseeing  the  no- 
flight  zone.  This  pace  has  continued  as  the 
flood  shows  no  signs  of  abating  in  the  near  fu- 
ture. 

The  selfless  service  of  these  men  and 
women  cannot  be  overlooked.  Their  efforts 
have  earned  the  respect  and  appreciation  of 
the  National  Guard  in  the  tristate  area.  The 
creation  of  a  no-flight  zone  enables  the  Guard 
to  conduct  rescue  and  evacuation  operations 
more  effectively  and  safely.  The  tremendous 
efforts  on  the  part  of  Colonel  Smith  and  his 
colleagues  is  a  tnbute  to  the  Civil  Air  Patrol, 
the  State  of  Missouri,  and  the  Amencan  peo- 
ple. 


TRIBUTE  TO  TWO  PROMISING  NBA 
COACHES 


HON.  HERB  KLEIN 

OK  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2,  1993 

Mr.  KLEIN.  Mr.  Speaker,  I  rise  to  pay  spe- 
cial tnbute  to  two  new  promising  coaches  of 
the  National  Basketball  Association.  Michael 
Fratello  of  Hackensack,  NJ,  and  Bryan  Hill  of 
East  Orange.  IMJ,  were  recently  awarded  head 
coaching  positions  for  their  achievements  in 
the  sport  of  basketball.  Throughout  their  inde- 
pendent careers  and  the  years  they  worked 
together,  these  men  have  contnbuted  immeas- 
urably to  a  greater  understanding  of  the  game 
for  both  players  and  fans. 

Mike  Fratello  has  recently  been  named  the 
new  head  coach  of  the  Cleveland  Cavaliers 
NBA  basketball  team.  His  basketball  career 
has  been  quite  diversified,  participating  not 
only  as  a  coach,  but  as  a  player,  and  a  tele- 
vision analyst  as  well.  Early  on.  Coach  Fratello 
made  his  mark  m  New  Jersey  when  he  grad- 
uated from  Montclair  State  College  in  1969  as 
a  three-sport  lettenwinner.  He  began  his 
coaching  career  at  Hackensack  High  School 
and  held  assistant  coaching  positions  at 
Rhode  Island,  James  Madison,  and  Villanova, 
before  entering  the  mainstream  of  professional 
basketball.    Due    to    his    outstanding    ability. 
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Coach  Fratello  became  the  head  coach  of  the 
Atlanta  Hawks  in  1981  after  only  four  seasons 
with  the  organization.  In  his  7  years  as  head 
coach,  the  Hawks  compiled  a  winning  average 
of  .564.  His  bnlliant  coaching  resulted  in  many 
honors,  including  the  Red  Auerback  Trophy  for 
coach  of  the  year  after  the  1985-86  season 
and  he  currently  stands  as  the  second 
winningest  coach  in  Hawks'  history. 

After  leaving  the  Atlanta  Hawks  in  1990, 
Coach  Fratello  became  a  basketball  analyst 
for  NBC  Sports.  His  ability  to  simplify  the 
game  for  the  everyday  viewer  with  the  use  of 
an  onscreen  diagramming  device  earned  him 
the  title  "Czar  of  the  Telestrator."  His  most  re- 
cent accomplishment  through  NBC  was  his 
coverage  of  Olympic  basketball  at  the  games 
of  the  XXV  Olympiad  in  Barcelona.  In  the  up- 
coming season,  Coach  Fratello  will  return  to 
the  court  as  the  head  coach  of  the  Cleveland 
Cavaliers. 

Bryan  Hill  received  similar  honors  when  he 
was  named  head  coach  of  the  Orlando  Magic. 
He  too  began  his  career  In  New  Jersey  on 
Montclair  State  College's  basketball  staff  as  a 
fulltime  assistant  coach  from  1972-74.  His 
adept  coaching  skills  earned  him  the  head 
coach  position  at  Lehigh  University  in  1975, 
only  1  year  after  joining  the  staff.  Before  mov- 
ing on  to  a  3-year  assistant  coach  position  at 
Penn  State  in  1983,  Coach  Hill  led  Lehigh  to 
Its  most  successful  era  in  basketball. 

It  was  at  this  point  in  time  when  Mike 
Fratello  and  Bryan  Hill  worked  together.  As 
head  coach  and  assistant  coach  from  1986  to 
1990.  these  two  men  worked  diligently  to  cap- 
ture first  place  in  the  central  division  in  the 
1986-87  season  and  had  the  leagues  No.  1 
ranked  defense.  After  completing  this  success- 
ful run.  Coach  Hill  joined  the  Orlando  Magic 
as  Its  top  assistant  in  1990.  His  numerous 
achievements  and  honors  have  given  Coach 
Hill  the  needed  experience  to  undertake  his 
new  position  as  head  coach  of  the  Orlando 
Magic. 

Mr.  Speaker.  I  commend  Michael  Fratello 
and  Bryan  Hill  for  their  continuing  dedication 
to  both  college  and  professional  basketball. 
Their  commitment  to  this  sport  serves  as  an 
inspiration  to  people  everywhere.  I  am  thankful 
that  these  two  men  have  a  strong  background 
in  and  dedication  to  the  State  of  New  Jersey. 


INTRODUCTION  OF  THE  ERISA  DIS- 
CLOSURE ENHANCEMENT  ACT  OF 
1993 


HON.  KAREN  SHEPHERD 

OF  LTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  2.  1993 
Ms.  SHEPHERD.  Mr.  Speaker,  today  I  intro- 
duced, with  seven  of  my  colleagues,  the 
ERISA  Disclosure  Enhancement  Act  of  1993. 
This  legislation  will  ensure  that  workers  m  in- 
dustries throughout  the  Nation  are  given  ade- 
quate information  atJout  their  retiree  health 
benefit  plans. 

BACKGROUND 

On  December  19,  1990.  the  Financial  Ac- 
counting Standards  Board  [FASB]  approved 
the  final  statement  on  retiree  benefits.  FAS 
106.  FAS  106  requires  accrual  accounting — 
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quantifying  future  obligations  and  accounting 
for  them  on  balance  sheets  and  income  state- 
ments— for  all  nonpension  postretirement  ben- 
efits, including  health  benefits.  It  has  had  a 
tremendous  impact  on  the  health  benefit  plans 
of  American  workers  and  retirees.  According 
to  a  survey  release  on  August  1992.  almost 
two-thirds  of  surveyed  employers  either  had 
altered  retiree  health  benefits  over  the  pre- 
vious 2  years  or  intended  to  make  changes  by 
this  year.  Three  percent  of  employers  sur- 
veyed terminated  their  plans,  and  respondents 
to  that  survey  generally  indicated  they  would 
make  more  cutbacks  in  the  future.  [BNA  Pen- 
sion Reporter.  11-9-92.) 

These  developments  were  brought  to  my  at- 
tention by  former  employees  of  Unisys,  many 
of  whose  workers  and  retirees  live  within  the 
boundaries  of  Utah's  Second  Congressional 
District.  Many  other  companies  like  Unisys 
reeling  from  defense  cutbacks,  such  as 
McDonnell-Douglas,  as  well  as  companies  in 
industries  undergoing  structural  upheavals, 
such  as  steel,  banking,  automobiles,  and  air- 
lines, have  offered  their  employees  early  re- 
tirement incentives  in  order  to  cut  back  labor 
costs,  including  implicit  promises  of  lifetime  re- 
tiree health  benefits.  Many  of  those  employees 
took  early  retirement  under  the  assumption 
that  their  health  care  benefits  would  be  fully 
covered  by  the  former  employer. 

Hearings  were  held  in  February  and  March 
of  this  year  by  the  House  Select  Committee 
on  Aging  and  the  Senate  Committee  on  Labor 
and  Human  Resources  on  this  very  issue. 
Testimony  from  retirees  affected  by  either  the 
loss  or  severe  cutback  of  one's  health  care 
benefits  depicted  the  tremendous  emotional 
trauma  involved.  The  retirees  affected  by 
changes  in  retiree  benefit  plans  are  not  only 
blue-collar  employees,  but  engineers  and 
managers  as  well.  In  fact,  this  matter  should 
be  of  particular  concern  to  workers  who  are 
primarily  non-union,  for  collective  bargaining 
agreements  typically  have  the  legal  status  and 
security  of  a  contractual  obligation. 

The  Employee  Retirement  Income  Security 
Act  [ERISA]  requires  employers  to  adequately 
disclose  the  details  of  their  retiree  benefit 
plans.  According  to  the  Bureau  of  Labor  Sta- 
tistics. 40  percent  of  all  businesses,  and  up  to 
95  percent  of  large  businesses,  provide  life- 
time health  benefits  in  their  workers'  existing 
benefit  packages.  A  survey  done  by  Hay/Hug- 
gins  Post-Retirement  Medical  consulting  firm, 
however,  reported  that  at  least  37  percent  of 
employers  have  not  maintained  the  plan  docu- 
mentation that  ERISA  requires.  This  is  particu- 
larly disturbing  in  that  according  to  that  same 
survey,  92  percent  of  plan  documents  ex- 
pressly reserve  the  right  to  amend  or  termi- 
nate retiree  health  benefit  plans. 

SUMMARY  OF  LEGISLATION 

The  ERISA  Disclosure  Enhancement  Act  is 
a  relatively  short  and  simple  piece  of  legisla- 
tion. It  would  require  that  a  summary  descrip- 
tion of  a  group  health  plan  contain  a  clear  and 
concise  statement  descnbing  any  right  re- 
served by  the  employer  under  the  plan  to  ter- 
minate the  plan  or  alter  its  benefits.  This  state- 
ment would  be  included  in  the  company's  al- 
ready required  semiannual  report  to  plan 
beneficiaries.  Employers  are  also  encouraged, 
implicitly,  to  include  this  statement  in  other 
communication  having  to  do  with  changes  in 


August  2,  1993 

the  beneficiary's  health  benefit  plan.  These 
changes  would  go  into  effect  January  1,  1994. 
Violations  of  these  new  disclosure  require- 
ments are  subject  to  civil  penalties  already  in 
existence  under  current  law. 

One  of  the  problems  with  our  health  care 
system  is  that  health  care  consumers  are  gen- 
erally poorly  educated  as  to  the  details  of  their 
health  care  plans.  While  my  legislation  does 
not  absolve  a  consumer  of  the  need  to  scruti- 
nize a  benefits  plan  document  carefully  in 
planning  his  or  her  retirement,  it  will  provide 
some  assurance  that  a  plan  participant  is 
making  an  informed  decision  when  consider- 
ing a  ma)or  life  change  such  as  early  retire- 
ment or  switching  jobs. 

I  should  also  point  out  what  this  legislation 
will  not  do; 

First.  It  does  not  overturn  FAS  106,  nor 
does  It  require  companies  to  prefund  their  re- 
tiree health  care  benefits.  The  financing  of  re- 
tiree health  care  benefits  is  an  issue  that 
should  be  addressed  in  more  comprehensive 
health  care  reform  legislation.  Rather,  the  leg- 
islation addresses  only  the  disclosure  require- 
ments of  ERISA. 

Second,  it  does  not  increase  the  penalties 
imposed  for  violations  of  ERISA's  disclosure 
requirements.  Only  the  penalties  already  in 
current  law  for  violations  of  ERISA's  disclosure 
requirements  [29  Section  1132(c)  USCA] 
would  apply.  Businesses  are  already  facing 
tremendous  uncertainty  about  the  future  of  the 
Tax  Code  and  health  care  system,  and  I  see 
no  compelling  need  to  muddy  the  waters  any 
further. 

Finally,  it  does  not  impose  an  undue  burden 
upon  plan  administrators,  for  this  disclosure 
would  be  included  in  plan  information  already 
required  under  ERISA.  Plan  administrators  are 
already  required  under  ERISA  to  issue  a  semi- 
annual report  to  plan  beneficiaries  and  send 
frequent  notices  about  policy  changes  made  in 
benefit  packages.  Moreover,  the  existing  ambi- 
guities allowed  under  current  law  have  set  off 
a  string  of  class-action  lawsuits  against  com- 
panies who  have  eliminated  or  dramatically 
scaled  back  their  retiree  benefit  plans.  Con- 
gress IS  often  criticized  for  passing  laws  with 
vague  standards,  but  my  legislation  removes 
some  of  the  ambiguity  in  current  law  as  they 
apply  to  retiree  health  benefit  plans. 

CONCLUSION 

I  have  no  problem  with  the  requirements  im- 
posed by  FAS  106.  Rather,  the  demands  im- 
posed by  FAS  106  on  American  businesses — 
most  of  whom  have  a  record  of  good  cor- 
porate citizenship — are  related  more  to  the 
skyrocketing  costs  of  health  care.  What  FAS 
106  has  done  is  highlight  the  tremendous 
strain  that  these  costs  are  imposing  upon 
Amencan  companies,  as  well  as  exacerbate 
the  fears  that  so  many  of  our  Nation's  workers 
and  retirees  face  on  a  daily  basis. 

I  harbor  no  delusions  that  my  legislation  is 
any  sort  of  cure-all  for  the  Nation's  health  care 
woes.  It  is  my  hope,  in  fact,  that  the  rec- 
ommendations of  the  President's  Task  Force 
on  National  Health  Care  Reform  will  relegate 
my  legislation  to  the  annals  of  legislative  his- 
tory. It  IS  quite  possible,  however,  that  the 
Federal  budget  deficit  or  practical  political  limi- 
tations will  prevent  us,  in  the  short  term,  from 
doing  all  that  is  necessary  to  ensure  that  re- 
tired   Americans    have    adequate    access    to 
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quality  health  care.  In  that  case,  I  consider  my 
legislation  the  least  we  can  do  to  ensure  that 
working  Americans  do  not  have  a  rude  sur- 
prise awaiting  them  upon  their  retirement. 

In  closing.  I  want  to  thank  my  constituents — 
including  Richard  Perkins,  Paul  Peterson,  and 
Robert  Anderson,  all  of  Salt  Lake  City,  UT— 
for  bnnging  this  issue  to  my  attention.  I  sus- 
pect that  retirees  in  every  State  and  congres- 
sional district  will  be  affected  by  the  ramifica- 
tions of  FAS  106.  I  intend  to  do  all  I  can  to 
see  the  concerns  addressed  by  my  legislation 
are  incorporated  into  a  broader  health  care 
package  later  in  the  year.  So.  I  urge  my  col- 
leagues to  join  me  in  this  effort  to  focus  atten- 
tion on  this  particular  shortcomings  of  our 
health  care  system  by  signing  on  as  a  cospon- 
sor  of  my  legislation. 
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INCINERATOR  THREATENS 
REVOLUTIONARY  WAR  SITE 


CONGRATULATIONS  TO  EAGLE 
SCOUT,  JAMES  GLEASON 


HON.  DAVID  MANN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  2. 1993 

Mr.  MANN.  Mr.  Speaker.  I  nse  today  to  rec- 
ognize the  accomplishment  of  James  T.  Glea- 
son  who  will  be  awarded  scouting's  highest 
honor,  the  rank  of  Eagle  Scout,  at  a  Court  of 
Honor  on  August  8,  1993. 

The  rank  of  Eagle  Scout  Is  not  easily  at- 
tained. As  a  member  of  Troop  682,  sponsored 
by  St.  Vivian  Catholic  Church  in  Cincinnati, 
OH,  James  Gleason  is  the  first  member  of  the 
troop  in  7  years  to  successfully  aspire  to  this 
goal. 

James  Gleason  has  been  an  exemplary 
scout.  He  has  earned  the  Arrow  of  Light,  the 
World  Conservation  Award,  and  the  Parvuli 
Dei  Religious  Award.  His  Eagle  Scout  commu- 
nity improvement  project  was  an  erosion  con- 
trol and  water  diversion  project  along  a  trail  in 
Caldwell  Park  and  Nature  Preserve.  He  went 
beyond  the  onginal  scope  of  his  project  by  re- 
moving overgrown  brush  and  weeds  from  a 
histonc  site  along  the  trail  and  used  the  brush 
to  help  correct  an  erosion  problem  along  an- 
other hillside  in  the  park. 

While  devoted  to  scouting,  James  also  ex- 
celled in  his  school  endeavors.  He  has  been 
a  member  of  the  Roger  Bacon  High  School 
Bank,  was  on  the  wrestling  team,  and  was  in- 
ducted into  the  National  Honor  Society.  He  will 
be  entering  the  University  of  Cincinnati  this  fall 
to  pursue  a  degree  in  aerospace  engineenng. 

The  adult  leaders  of  the  troop  and  James' 
parents  should  be  justifiably  proud.  They 
share  in  his  accomplishment  through  the  help 
and  support  they  have  provided  to  him  as  he 
blazed  the  trail  for  other  scouts  to  follow.  I 
congratulate  James  Gleason  on  his  outstand- 
ing accomplishment  and  wish  him  the  best  in 
all  his  future  endeavors. 


HON.  EDOLPHUS  TOWNS 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2. 1993 

Mr.  TOWNS.  Mr.  Speaker,  today  I  intro- 
duced a  simple  bill  to  ensure  that  we  protect 
a  potential  national  historic  site  in  Brooklyn. 

During  the  Revolutionary  War.  over  10.000 
Americans  were  taken  aboard  British  pnson 
ships  in  Wallabout  Bay,  now  the  site  of  the 
Brooklyn  Navy  Yard.  Our  revolution  was 
fought  long  before  international  treaties  on  the 
treatment  of  pnsoners.  These  men  were 
crowded  aboard  the  ships.  They  were  fed  food 
condemned  as  unfit  for  the  Royal  Navy.  At 
that  time,  conditions  were  so  harsh  in  that 
service,  that  I'm  sure  the  sailors  would  have 
been  surpnsed  to  learn  that  any  food  was 
judged  unfit  for  them.  The  prisoners  were 
beaten,  some  were  tortured.  The  pnson  ships 
were  filthy,  and  disease  rampant. 

Not  surprisingly,  the  prisoners  died  in  tre- 
mendous numbers.  Over  7.000  died,  more 
than  all  the  battle  deaths  suffered  during  the 
war.  These  pnsoners  were  txjth  black  and 
white,  reflecting  the  diverse  make  up  of  the 
citizen  army  that  won  our  independence.  Al- 
though the  British  made  cynical  overtures  to 
Amencan  blacks,  promising  many  freedom, 
black  American  were  predominantly  on  the 
side  of  independence. 

In  the  last  couple  years,  research  has  un- 
covered a  map  of  Brooklyn  by  Revolutionary 
War  general,  Jeremiah  Johnson.  He  indicated 
the  location  of  pnson  ships  in  Wallabout  Bay, 
and  of  pnsoners'  graves  on  tx)th  sides  of  the 
bay.  These  men  died  in  ternble  conditions,  yet 
like  the  men  who  suffered  and  died  at  Valley 
Forge,  these  deaths,  too,  were  a  part  of  how 
we  won  our  independence  and  forged  a  na- 
tion. 

I  believe  that  the  site  indicated  in  this  map 
matches  the  site  of  the  current  Brooklyn  Navy 
Yard  and  the  proposed  incinerator  to  be  built 
there. 

The  bill  is  simple.  It  requires  the  Secretary 
of  the  Interior  to  survey  and  investigate  the 
site  under  the  1935  Historic  Preservation  Act. 
It  makes  several  findings  pointing  out  the  like- 
lihood that  the  navy  yard  is  the  home  of  this 
historic  site,  and  that  if  so  it  is  foolish  to  begin 
building  there.  But  it  does  not  make  any  judg- 
ments about  whether  this  is  the  site,  it  only  re- 
quires a  survey  to  make  that  determination. 

Many  of  us  have  served  in  our  country's 
Armed  Forces.  Some  Members  have  survived 
being  pnsoners  of  war.  Each  of  us  can  only 
imagine  what  these  Amencans  endured,  but 
all  of  us,  I  believe,  want  to  preserve  what  we 
can  of  their  historic  sacnfice.  This  is  only  a 
small  step  to  ensure  that  in  our  rush  to  build 
today  we  do  not  desecrate  the  graves  of  our 
forebears. 
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THE  SEXUAL  HARASSMENT 
PREVENTION  ACT  OF  1993 


HON.  GEORGE  MILLER 

OF  CALIKORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday,  August  2.  1993 

Mr.  MILLER  of  California.  Mr.  Speaker,  sex- 
ual harassment  has  been  brought  to  our  atten- 
tions vividly  throughout  these  past  several 
years.  As  policymakers,  we  have  considered 
legal  remedies  for  the  victims  of  sexual  har- 
assment, and  we  have  held  congressional 
heanngs  which  have  revealed  the  cir- 
cumstances that  confront  those  who  are  har- 
assed in  their  workplaces.  Yet,  for  the  90  per- 
cent of  workers  who  will  never  bring  com- 
plaints or  initiate  suits  on  their  own  behalf,  the 
United  States  has  no  proactive  public  policy  at 
the  Federal  level.  I  hope  that  you  will  join  me 
and  Congresswoman  Olympia  Snowe  in  ad- 
dressing this  problem,  as  we  introduce  the 
Sexual  Harassment  Prevention  Act  of  1993. 
This  legislation  has  been  incorporated  in  the 
Women's  Economic  Equity  Act. 

Based  upon  landmark  legislation  passed  in 
Maine  and  California  and  introduced  in  several 
other  States,  the  Sexual  Harassment  Preven- 
tion Act  will:  Publicize  the  Federal  guidelines 
which  prohibit  and  define  sexual  harassment 
in  every  workplace  in  the  United  States 
throughout  employer  posting;  require  that 
every  employer  establish  and  notify  employ- 
ees of  workplace  policies  and  procedures  ad- 
dressing sexual  harassment;  and  require  em- 
ployers to  inform  employees  at  both  the  line 
and  supervisory  levels  on  their  sexual  harass- 
ment policy,  how  to  bring  complaints,  and  how 
to  achieve  a  harassment-free  workplace. 

The  Sexual  Harassment  Prevention  Act  will 
amend  the  Civil  Rights  Act  of  11964  to  author- 
ize the  Equal  Employment  Opportunities  Com- 
mission to  oversee  the  implementation  of  the 
legislation  and  to  provide  technical  assistance 
and  public  education  matenals  for  employers 
and  their  employees. 

Why  should  we  pass  such  legislation?  The 
need  is  well-documented.  Consider:  First, 
studies  published  between  1986  and  1990  in 
a  broad  variety  of  workplaces  establish  that  50 
to  85  percent  of  womenworkers  in  the  United 
States  report  experiencing  some  form  of  sex- 
ual harassment.  This  means  that  the  problem 
has  affected  28  million  working  women,  or 
more,  who  have  been  sub)ect  to  some  form  of 
sexual  harassment. 

Second,  the  vast  majority  of  sexual  harass- 
ment episodes  go  unreported.  Experts  esti- 
mate that  6  percent,  or  fewer,  of  incidents 
ever  reach  the  formal  complaint  process.  A 
1991  study  by  Klein  and  Associates  docu- 
ments that  90  percent  of  those  who  experi- 
ence harassment  never  even  report  that  it  has 
occurred,  due  to  fear  of  retaliation  and  loss  of 
pnvacy. 

Third,  sexual  harassment  is  costly  for  em- 
ployers. A  1988  study  by  Working  Woman 
Magazine  showed  that  a  typical  Fortune  500 
company  spends  S6.7  million  per  year — a  cost 
of  S282.53  per  employee — addressing  sexual 
harassment  complaints.  The  study  estimates 
that  It  IS  34  times  more  expensive  for  employ- 
ers to  ignore  the  problem  than  to  establish  ef- 
fective programs  and  policies  to  address  it. 


EXTENSIONS  OF  REMARKS 

Fourth,  most  workplace  sexual  harassment 
programs  and  policies  have  been  established 
in  large  corporations.  Yet,  sexual  harassment 
is  a  workplace  safety  issue  in  every  work- 
place. Since  two-thirds  of  new  work  force  en- 
trants over  the  next  decade  will  be  female — 
and  since  the  greatest  job  growth  is  expected 
in  small  business — sexual  harassment  policies 
and  education  must  be  brought  to  the  small 
workplaces  as  well  as  the  largest.  In  these 
smaller  workplaces,  establishment  of  sexual 
harassment  programs  and  educating/informing 
workers  should  be  a  routine  but  low  cost  ef- 
fort. 

The  Sexual  Harassment  Prevention  Act  of 
1993  will  ensure  that  freedom  from  sexual  har- 
assment IS  a  basic  worker  protection.  Tech- 
nical assistance  from  the  EEOC  will  ensure 
that  this  IS  done  in  a  cost  effective  and  stand- 
ardized fashion.  Now  is  the  time  to  take  pre- 
ventive action  to  address  the  sexual  harass- 
ment issue  where  it  can  affect  the  largest 
number  of  workers  and  workplaces.  I  hope 
that  you  will  join  us  in  cosponsonng  this  legis- 
lation. 
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FIRST  FEMALE  TO  ASSUME  COM- 
MAND OF  U.S.  NAVAL  BASE:  A 
TRIBUTE  TO  U.S.  NAVY  REAR 
ADM.  LOUISE  C.  WILMONT 


IN  TRIBUTE  TO  JOHN  DeQ. 
BRIGGS.  JR. 


HON.  BILL  RICHARDSON 

OF  .NEW  .MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  2.  1993 

Mr.  RICHARDSON.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  John  DeQ.  Briggs,  Jr., 
a  former  teacher  and  associate  headmaster  of 
the  Middlesex  School  in  Concord,  MA.  John, 
who  recently  passed  away,  arrived  at  Middle- 
sex in  1932  and,  over  the  years,  touched  the 
lives  of  countless  Middlesex  students,  includ- 
ing my  own.  He  served  for  over  four  decades 
as  a  teacher  of  English,  adviser,  coach,  ad- 
ministrator, and  associate  headmaster.  It  can 
be  said  that  few  individuals  in  the  history  of 
the  Middlesex  School  have  had  the  impact  on 
the  school  that  John  did.  He  was  the  best 
teacher  I  ever  had  and  many  other  students 
would  say  the  same. 

At  a  memonal  service  heW  at  the  Middlesex 
School  Chapel,  former  headmaster  David 
Sheldon  recalled  Monk  Terry's  words  about 
John: 

It's  In  the  classroom  that  this  remarkable 
man  makes  the  greatest  Impact  on  the  boys 
of  Middlesex.  'Vear  In.  year  out,  by  mall  and 
In  jperson,  I  am  told  of  the  lasting  stimula- 
tion felt  by  his  students:  and  the  amazing 
thing  Is  that  the  poor  students  are  as  enthu- 
siastic as  the  good  ones.  I  can  think  of  no 
one  in  my  thirty-nine  years  of  teaching  who 
more  deserves  the  title  of  master  teacher. 

John  DeQ.  Briggs,  Jr.  is  survived  by  his 
wife,  Delia;  his  daughter,  Henrietta  Cosentino; 
and  his  son,  John.  I  extend  my  deep  sym- 
pathies to  his  family. 


HON.  HERB  KLEIN 

OK  .NKW  JKK.SKV 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Monday.  August  2.  1993 

Mr.  KLEIN.  Mr.  Speaker,  I  rise  to  pay  tribute 
to  a  Wayne,  NJ,  native,  who  has  dedicated  al- 
most 30  years  of  her  time,  talent,  and  energy 
to  the  U.S.  Navy.  Rear  Adm.  Louise  C. 
Wilmont,  on  July  7,  1993,  became  the  first 
woman  to  ever  take  command  of  a  U.S.  Navy 
base. 

Rear  Admiral  Wilmont  was  born  in  Wayne, 
NJ,  in  1942.  She  attended  postsecondary 
school  at  the  College  of  St.  Elizabeth.  Convent 
Station,  NJ.  She  then  left  New  Jersey  in  1964 
to  receive  her  commission  as  an  ensign  in  the 
U.S.  Navy  from  a  candidate  school  in  New- 
port. Rl. 

This  is  not  the  first  time  Rear  Admiral 
Wilmont  has  been  honored  for  her  outstanding 
dedication  to  the  U.S.  Navy.  She  has  received 
many  notable  decorations,  including  the  De- 
fense Superior  Service  Medal,  the  Legion  of 
Merit,  and  the  Meritorious  Service  Medal. 

Rear  Admiral  Wilmont  will  succeed  Rear 
Adm.  Francis  W.  Harness  to  take  control  of 
the  Philadelphia  Naval  Base.  Since  1819, 
when  the  Philadelphia  Naval  Base  began  op- 
erating under  Comdr.  Alexander  Murry,  only 
men  have  commanded  it.  Today,  over  10,600 
personnel  work  under  command  of  Rear  Ad- 
miral Wilmont,  who  is  one  of  the  two  female 
rear  admirals  out  of  the  206  on  active  duty. 

Mr.  Speaker.  I  commend  Rear  Adm.  Louise 
C.  Wilmont  for  setting  a  new  standard  for 
women  in  the  military  by  attaining  this  re- 
spected position  and  for  becoming  the  first  fe- 
male commander  of  a  U.S.  Navy  base.  Be- 
cause of  the  heights  she  has  reached  in  the 
U.S.  Navy,  Rear  Admiral  Wilmont  will  serve  as 
an  outstanding  role  model  for  women  and  men 
everywhere. 


SENATE  COMMITTEE  MEETINGS 

Title  TV  of  Senate  Resolution  4. 
agreed  to  by  the  Senate  on  February  4. 
1977.  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Co.ngressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Tuesday.  Au- 
gust 3;  1993.  may  be  found  in  the  Daily 
Digest  of  today's  Record. 
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MEETINGS  SCHEDULED 

AUGUST  4 
9:30  a.m. 
Appropriations 

Energy     and     Water     Development     Sub- 
committee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Energy  and  Natural  Resources 
on  the  Superconducting  Super  Collider. 

SD-366 

Commerce,  Science,  and  Transportation 

To  hold  hearings  on  proposed  legislation 

to  authorize  funds  for  programs  of  the 

Magnuson    Fishery    and    Conservation 

Act. 

SH^253 
Energy  and  Natural  Resources 
To  hold  Joint  hearings  with  the  Commit- 
tee on  Appropriations'   Subcommittee 
on  Energy  and  Water  Development  on 
the  Superconducting  Super  Collider. 

SD-366 
Environment  and  Public  Works 
Clean  Water,  Fisheries  and  Wildlife  Sub- 
committee 
To  resume  hearings  on  S.  1114,  authoriz- 
ing funds  for  programs  of  the  Federal 
Water  Pollution  Control  Act,  focusing 
on  regional  issues. 

SD-406 
Governmental  Affairs 
To  hold  hearings  to  examine  operating 
procedures  at  the  Internal  Revenue 
Service  and  the  U.S.  Customs  Service, 
focusing  on  allegations  of  waste  and 
abuse. 

SD-342 
10:00  a.m. 
Banking.  Housing,  and  Urban  Affairs 
Business  meeting,  to  mark  up  the  nomi- 
nations  of  Nelson   A.    Diaz,   of  Penn- 
sylvania, to  be  General  Counsel  of  the 
Department  of  Housing  and  Urban  De- 
velopment,  and  Gordon  J.   Linton,   of 
Pennsylvania,    to    be    Federal   Transit 
Administrator,   Department  of  Trans- 
portation. 

SD-538 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
Aurelia  Erskine  Brazeal.  of  Georgia,  to 
be  Amba.ssador  to  the  Republic  of 
Kenya.  Walter  C.  Carrlngton,  of  Mary- 
land, to  be  Ambassador  to  the  Federal 
Republic  of  Nigeria.  John  S.  Davison, 
of  Maryland,  to  be  Ambassador  to  the 
Republic  of  Niger.  Robert  G.  Houdek. 
of  Illinois,  to  be  Ambassador  to  Eri- 
trea. Roland  K.  Kuchel.  of  Florida,  to 
be  Ambassador  to  the  Republic  of 
Zambia.  Donald  J.  McConnell,  of  Ohio, 
to  be  Ambassador  to  Burkina  Faso,  and 
John  T.  Sprott,  of  Virginia,  to  be  Am- 
bassador to  the  Kingdom  of  Swaziland. 

SD-419 
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2:30  p.m. 
Appropriations 

Energy  and  Water  Development  Sub- 
committee 
To  continue  joint  hearings  with  the  Com- 
mittee on  Energy  and  Natural  Re- 
sources on  the  Superconducting  Super 
Collider. 

SD-366 
Energy  and  Natural  Resources 
To  continue  Joint  hearings  with  the  Com- 
mittee on  Appropriations'  Subcommit- 
tee on  Energy  and  Water  Development 
on  the  Superconducting  Super  Collider. 

SD-366 

AUGUST  5 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  actinlde  recycle 
program  and  the  Department  of  Ener- 
gy's advanced  nuclear  reactor  program. 

SD-366 
Environment  and  Public  Works 
Clean  Water,  Fisheries  and  Wildlife  Sub- 
committee 
To  continue  hearings  on  S.  1114.  author- 
izing funds  for  programs  of  the  Federal 
Water  Pollution  Control  Act,  focusing 
on    Federal    agency    monitoring    and 
other  issues. 

SD^06 
10:00  a.m. 
Commerce,  Science,  and  Transportation 
Science,     Technology,     and     Space     Sub- 
committee 
To   hold  hearings  to  examine  advanced 
computing  in  health  care. 

SR-253 
Commerce.  Science,  and  Transportation 
Merchant  Marine  Subcommittee 
To  hold  oversight  hearings  on  foreign- 
flagging  requests  of  American  shipping 
companies. 

SR-253 
Governmental  Affairs 
Business   meeting,   to   consider   pending 
calendar  business. 

SD-342 
2:00  p.m. 
Select  on  Intelligence 
To  hold  hearings  to  examine  issues  relat- 
ing to  economic  intelligence. 

SH-216 
3:00  p.m. 
Labor  and  Human  Resources 
Employment      and      Productivity       Sub- 
committee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Indian  Affairs  on  the  implemen- 
tation of  the  Job  Training  Partnership 
Act  (P.L.  102-367),  and  the  Indian  Em- 
ployment Training  and  Services  Dem- 
onstration Act  (P.L.  102^77). 

SR-485 
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Indian  Affairs 
To  hold  joint  hearings  with  the  Commit- 
tee on  Labor  and  Human  Resources' 
Subcommittee  on  Employment  and 
Productivity  on  the  implementation  of 
the  Job  Training  Partnership  Act  (P.L. 
102-367).  and  the  Indian  Employment 
Training  and  Services  Demonstration 
Act  (P.L.  102^77). 

SR^85 

AUGUST  6 
9:30  a.m. 
Joint  Economic 
To  hold  hearing^  to  examine  the  employ- 
ment-unemployment     situation       for 
July. 

Room  to  be  announced 

SEPTEMBER  8 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Communications  Subcommittee 
To  resume  hearings  on  S.  1086,  to  foster 
the    further   development   of   the    Na- 
tion's  telecommunications   infrastruc- 
ture through  the  enhancement  of  com- 
petition. 

SR^253 


CANCELLATIONS 

AUGUST  3 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  S.  318.  to  provide  for 
the  energy  security  of  the  Nation 
through  encouraging  the  production  of 
domestic  oil  and  gas  resources  in  deep 
water  on  the  Outer  Continental  Shelf 
in  the  Gulf  of  Mexico,  and  S.  727.  to  es- 
tablish a  California  Ocean  Protection 
Zone. 

SD-366 

AUGUST  4 

9:30  a.m. 
Indian  Affairs 
To  hold  hearings  to  examine  the  Bureau 
of  Indian  Affairs'  proposal  to  reduce  by 
10%   the  funding  for  Indian  programs 
for  fiscal  year  1995. 

SR-485 


POSTPONEMENTS 

AUGUST  6 

10:00  a.m. 
Governmental  Affairs 
To   hold   hearings   to   examine   environ- 
mental problems  in  the  Federal  govern- 
ment. 

SD-342 


18282 
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The  House  met  at  1  p.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Montgomery]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  communica- 
tion from  the  Speaker. 

WASHINGTON,  DC. 

August  3.  1993. 
1    hereby    designate    the    Honorable    G.V. 
(SONNY)  Montgomery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Revresentatives. 


PRAYER 


Rev.  W.  Douglas  Tanner.  Jr..  Faith 
and  Politics  Institute.  Washington,  DC. 
offered  the  following  prayer: 

Almighty  God.  we  pray  that  Your 
Spirit  will  move  within  us  and  among 
us  on  this  day.  Grace  us  with  wisdom 
to  make  decisions  that  are  both  com- 
passionate and  responsible,  particu- 
larly in  regard  to  our  national  budget. 
Guide  each  of  us  to  touch  our  own 
inner  truths,  to  speak  with  quiet  con- 
fidence, and  to  listen  to  each  other. 

We  remember  those  in  our  country 
whose  homes  and  farms  and  businesses 
have  been  devastated  by  flood  waters. 
We  also  remember  those  who  live  in 
circumstances  continually  devastating 
to  their  minds,  ajid  bodies,  and  spirits. 
Teach  us  what  it  means  to  do  justice, 
and  love  kindness,  artd  walk  humbly 
with  You  in  response  to  both  realities. 

Finally,  we  pray  this  day  for  the  fam- 
ily and  friends  of  our  colleague  Paul 
Henry.  Be  present  to  them,  and  lead  us 
to  be  more  fully  present  to  each  other 
in  our  times  of  grief.  Amen. 


THE  JOURNAL 


The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  RICHARDSON.  Mr.  Speaker,  pur- 
suant to  clause  1.  rule  I.  I  demand  a 
vote  on  agreeing  to  the  Chair's  ap- 
proval of  the  Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  RICHARDSON.  Mr.  Speaker.  I 
object  to  the  vote  on  the  ground  that  a 


quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  clause  5  of  rule 
I.  further  proceedings  on  this  vote  will 
be  postponed. 

The  point  of  order  of  no  quorum  is 
considered  withdrawn. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Mexico  [Mr.  Richard- 
son] will  please  come  forward  and  lead 
the  House  in  the  Pledge  of  Allegiance. 

Mr.  RICHARDSON  led  the  Pledge  of 
Allegiance  as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
Indivisible,  with  liberty  and  Justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  2519.  An  act  making  appropriations 
for  the  Departments  of  Commerce.  Justice, 
and  State,  the  Judiciary,  and  related  agen- 
cies for  the  fiscal  year  ending  September  30. 
1994.  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  2519)  "An  act  making  ap- 
propriations for  the  Departments  of 
Commerce.  Justice,  and  State,  the  Ju- 
diciary, and  related  agencies  for  the 
fiscal  year  ending  September  30,  1994. 
and  for  other  purposes.'  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on, anii  appoints  Mr.  Hollinos,  Mr. 
INOUYE,  Mr.  Bumpers.  Mr.  Lauten- 
BERG.  Mr.  Sasser,  Mr.  Kerrey.  Mr. 
Byrd.  Mr.  DoMENici,  Mr.  Stevens.  Mr. 
Hatfield,  Mr.  Gramm,  and  Mr.  McCon- 
nell  to  be  the  conferees  on  the  part  of 
the  Senate. 

The  message  also  announced  that 
pursuant  to  Public  Law  102-325.  the 
Chair,  on  behalf  of  the  majority  leader, 
announces  the  appointment  of  John  V. 
Hartung  of  Iowa  and  Dorothy  Moore  of 
Maine,  to  the  National  Commission  on 
Independent  Higher  Education. 

The  message  also  announced  that 
pursuant  to  Public  Law  102-521.  the 
Chair,  on  behalf  of  the  President  pro 
tempore,  appoints  Mary  Cathcart  of 
Maine,  Kathryn  Monaghan  Ainsworth 
of  Maine.  Marna  S.  Tucker  of  Mary- 


land, and  Nancy  Duff  Campbell  of  the 
District  of  Columbia,  to  the  Commis- 
sion on  Child  and  Family  Welfare. 


PERMISSION  tOK  MANAGERS  TO 
FILE  CONFERENCE  REPORT  ON 
H.R.  2493.  AGRICULTURE.  RURAL 
DEVELOPMENT.  FOOD  AND  DRUG 
ADMINISTRATION,  AND  RELATED 
AGENCIES  APPROPRIATIONS 

ACT.  1994 

Mr.  DURBIN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  managers 
may  have  until  midnight  tonight,  Au- 
gust 3.  1993,  to  file  a  conference  report 
on  the  bill  (H.R.  2493)  making  appro- 
priations for  Agriculture,  Rural  Devel- 
opment, Food  and  Drug  Administra- 
tion, and  related  agencies  programs  for 
the  fiscal  year  ending  September  30, 
1994,  and  for  other  purposes. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the  gen- 
tleman from  Illinois? 
There  was  no  objection. 


PRIVATE  CALENDAR 

The  SPEAKER  pro  tempore.  This  is 
the  day  for  the  call  of  the  Private  Cal- 
endar. The  Clerk  will  call  the  first  in- 
dividual bill  on  the  Private  Calendar. 


MELISSA  JOHNSON 

The  Clerk  called  the  bill  (H.R.  572) 
for  the  relief  of  Melissa  Johnson. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  572 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.    PAYMENT    FOR    THE    BENEFrT    OF 
CLAI.MANT. 

The  Secretary  of  the  Treasury  shall  pay. 
out  of  any  money  In  the  Treasury  not  other- 
wise appropriated.  $125,000  to  Melissa  John- 
son of  BarryvUle,  New  York.  Such  sum  shall 
be  In  full  and  complete  settlement  of  all 
claims  against  the  United  States  arising  out 
of  the  personal  Injuries  and  mental  pain  and 
suffering  Incurred  as  a  result  of  the  sexual 
assault  and  molestation  of  Melissa  Johnson 
by  an  employee  of  the  United  States  Postal 
Service  on  June  3,  1982,  and  various  other 
dates. 

SEC.    2.    DEPOSrr    OF    AMOta>JT    IN    TRUST    AC- 
COUNTS. 

Barbara  Johnson  Llzzl  of  BarryvUle,  New 
York  the  mother  of  Melissa  Johnson,  shall 
deposit  the  sum  paid  under  section  1  In  a  fed- 
erally Insured  depository  Institution  In  an 
Interest  bearing  account  or  accounts  In  trust 
for  Melissa  Johnson.  Barbara  Johnson  Llzzl 
shall  serve  as  sole  trustee  of  such  account  or 
accounts  and.  as  such  trustee— 
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(1)  shall  pay  those  debts  and  obligations 
which  are  outstanding  at  the  time  the  sum  Is 
paid  under  section  1  to  the  extent  those 
debts  and  obligations  arise  from  the  injuries 
and  pain  and  suffering  described  In  section  1; 

(2)  shall,  until  Melissa  Johnson  reaches  the 
age  of  majority  under  the  laws  of  the  State 
In  which  Melissa  Johnson  Is  residing  at  the 
time.  pay.  from  the  amounts  In  the  trust  ac- 
count or  accounts,  expenses  Incurred  for  Me- 
lissa Johnson's  medical  care  and  education; 
and 

(3)  shall,  when  Melissa  Johnson  reaches  the 
age  of  majority  under  the  laws  of  the  State 
in  which  Melissa  Johnson  is  residing  at  the 
time,  pay  to  Melissa  Johnson  all  amounts  re- 
maining in  the  trust  account  or  accounts. 

SEC.  X  LLMrTATION  ON  ATTORNEYS'  FEES. 

Not  more  than  10  percent  of  the  amount 
appropriated  by  section  1  may  be  paid  or  de- 
livered to  or  received  by  any  agent  or  attor- 
ney on  account  of  services  rendered  in  con- 
nection with  the  claim  described  In  section  1, 
notwithstanding  any  contract  which  pro- 
vides otherwise.  Any  person  who  violates  the 
provisions  of  this  section  shall  be  guilty  of 
an  Infraction  and  shall  be  subject  to  a  fine  In 
the  amount  provided  In  title  18,  United 
States  Code. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


OLGA  D. ZHONUETSKAYA 

The  Clerk  called  the  bill  (H.R.  2625) 
for  the  relief  of  Olga  D.  Zhondetskaya. 

There  being  no  objection,  the  Clerk 
read  the  bill,  as  follows: 
H.R.  2625 

Be  n  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  GRANT  OF  NATl  RALIZATION  TO 
OLGA  D.  ZHO.NDETSKAYA 

(a)  L\  General.— Notwithstanding  the  in- 
ability of  Olga  D.  Zhondetskaya  to  meet  the 
requirements  of  section  316  of  the  Immigra- 
tion and  Nationality  Act  that  relate  to  resi- 
dence and  physical  presence  In  the  United 
States,  she  shall  be  naturalized  as  a  citizen 
of  the  United  States  upon  the  filing  of  the 
appropriate  application  and  upon  being  ad- 
ministered the  oath  of  renunciation  and  alle- 
giance pursuant  to  section  337  of  the  Immi- 
gration and  Nationality  Act. 

(b)  DEADLINE  FOR  APPLICATION  AND  PAY- 
MENT OF  Fees.— Subsection  (a)  shall  apply 
only  if  the  application  for  naturalization  is 
filed  with  appropriate  fees  within  1  year  of 
the  date  of  the  enactment  of  this  Act. 

AMENDMENT  IN  THE  NATURE  OF  A  SUBSTITUTE 
OFFERED  BY  MR.  SENSENBRENNER 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, I  offer  an  amendment  in  the  nature 
of  a  substitute. 

The  Clerk  read  as  follows: 

Amendment  In  the  nature  of  a  substitute 
offered  by  Mr.  Sensenbrenner:  Strike  all 
after  the  enacting  clause  and  Insert  the  fol- 
lowing: 

SECTION  I.  WAfVER  OF  CERT.\IN  NATURALIZA 
TION  REQUIREMENTS  FOR  OLGA  D. 
ZHONT)ETSKAYA 

(a)  IN  GENERAL.— Notwithstanding  the  in- 
ability of  Olga  D.  Zhondetskaya  to  meet  the 
requirements  of  section  312  of  the  Immigra- 
tion and  Nationality  Act  or  the  require- 
ments of  section  316  of  such  Act  that  relate 
to  residence  and   physical   presence   In   the 


United  States,  If  otherwise  qualified,  she 
shall  be  considered  eligible  for  naturaliza- 
tion and.  upon  filing  an  application  for  natu- 
ralization and  being  administered  the  oath  of 
renunciation  and  allegiance  pursuant  to  sec- 
tion 337  of  such  Act.  shall  be  naturalized  as 
a  citizen  of  the  United  States. 

(b)  DEADLINE  FOR  APPLICATION  AND  PAY- 
MENT OF  FEES.— Subsection  (a)  shall  apply 
only  if  the  application  for  naturalization  is 
filed  with  appropriate  fees  within  1  year 
after  the  date  of  the  enactment  of  this  Act. 

Mr.  SENSENBRENNER  (during  the 
reading).  Mr.  Speaker,  I  ask  unanimous 
consent  that  the  amendment  in  the  na- 
ture of  a  substitute  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Wisconsin. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Wisconsin  [Mr.  Sen- 
senbrenner]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 

Mr.  BOUCHER.  Mr.  Speaker,  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1311) 
for  the  relief  of  Olga  D.  Zhondetskaya. 
and  ask  for  its  immediate  consider- 
ation in  the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1311 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SEC.  1.  WAIVER  OF  CERTAIN  NATURALIZATION 
REQUIREMENTS  FOR  OLGA  D. 
ZHONDETSKAYA 

(a)  L\  General.— Notwithstanding  the  in- 
ability of  Olga  D.  Zhondetskaya  to  meet  the 
requirements  of  section  312  of  the  Immigra- 
tion and  Nationality  Act  or  the  require- 
ments of  section  316  of  such  Act  that  relate 
to  residence  and  physical  presence  in  the 
United  States,  If  otherwise  qualified,  she 
shall  be  considered  eligible  for  naturaliza- 
tion and,  upon  filing  an  application  for  natu- 
ralization and  being  administered  the  oath  of 
renunciation  and  allegiance  pursuant  to  sec- 
tion 337  of  such  Act,  shall  be  naturalized  as 
a  citizen  of  the  United  States. 

(b)  Deadline  for  application  and  Pay- 
ment OF  Fees.— Subsection  (a)  shall  apply 
only  If  the  application  for  naturalization  Is 
filed  with  appropriate  fees  within  1  year 
after  the  date  of  the  enactment  of  this  Act. 

Mr.  BROOKS.  Mr.  Speaker,  H.R.  2625  is  a 
private  relief  bill  for  the  benefit  of  Olga 
Zhondetskaya,  an  82-year-old  national  of  the 
former  Soviet  Union.  Olga  sought  to  leave  the 
Communist  Soviet  Union  after  World  War  II. 
She  was  finally  admitted  to  the  United  States 
as  a  political  refugee  in  1988,  residing  first  in 
New  York  and  now  in  Maine. 
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Olga's  life-long  dream  has  been  to  become 
a  U.S.  citizen.  Under  our  immigration  laws, 
Olga  would  be  eligible  for  naturalization  on 
December  7,  1993.  Unfortunately,  she  suffers 
from  terminal  lung  cancer.  Her  doctors  believe 
that  she  has  very  little  of  life  left.  She  is  cur- 
rently hospitalized  in  grave  condition.  The  only 
means  by  which  she  can  realize  her  dream  is 
through  the  private  legislation  before  us  today. 

H.R.  2625  would  allow  Olga  to  file  imme- 
diately for  citizenship.  She  has  no  living  rel- 
atives, and  would  gain  no  benefit  under  this 
bill  other  than  the  sacred  privilege  of  becom- 
ing a  U.S.  citizen.  A  companion  bill  passed  the 
Senate  on  July  29.  If  the  House  adopts  this 
bill  today.  I  will  ask  that  the  Senate  legislation 
be  considered  immediately,  thereby  clearing 
the  bill  for  the  President's  signature. 

I  urge  the  Members'  support  for  this  com- 
passionate piece  of  legislation. 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 

A  similar  House  bill  (H.R.  572)  was 
laid  on  the  table. 


PRIVATE  CALENDAR  AGREEMENT 

(Mr.  BOUCHER  asked  and  was  given 
permission  to  extend  his  remarks  at 
this  point  in  the  Record  and  to  include 
extraneous  matter.) 

Mr.  BOUCHER.  Mr.  Speaker.  I  would  like  to 
take  this  opportunity  to  set  forth  some  of  the 
history  behind  the  Private  Calendar,  as  well  as 
a  description  of  the  calendar. 

Of  the  five  House  Calendars,  the  Private 
Calendar  is  the  one  to  which  all  pnvate  bills 
are  referred.  Pnvate  bills  deal  with  specific  in- 
dividuals, corporations,  institutions,  and  so 
forth,  as  distinguished  from  public  bills,  which 
deal  with  class  only. 

Of  the  1 08  laws  approved  by  the  First  Con- 
gress, only  5  were  pnvate  laws.  But  their  num- 
ber quickly  grew  as  the  new  Republic  pro- 
duced veterans  and  veterans'  widows  seeking 
pensions  and  as  more  citizens  came  to  have 
private  claims  and  demands  against  the  Fed- 
eral Government.  The  49th  Congress,  1885,to 
1887,  the  first  Congress  for  which  complete 
workload  and  output  data  is  available,  passed 
1,031  private  laws,  as  compared  with  434 
public  laws.  At  the  turn  of  the  century,  the 
56th  Congress,  passed  1 ,498  pnvate  laws  and 
443  public  laws,  a  better  than  3-to-1  ratio. 

Private  bills  were  referred  to  the  Committee 
of  the  Whole  House  as  far  back  as  1820,  and 
a  calendar  of  private  bills  was  established  in 
1839.  These  bills  were  initially  brought  before 
the  House  by  special  orders,  but  the  62d  Con- 
gress changed  this  procedure  by  rule  XXIV, 
clause  6,  which  provided  for  the  consideration 
of  the  Private  Calendar  in  lieu  of  special  or- 
ders. This  rule  was  amended  in  1932  and  then 
adopted  in  its  present  form  on  March  22, 
1935. 

A  determined  effort  to  reduce  the  pnvate  bill 
workload  of  the  Congress  was  made  in  the 
Legislative  Reorganization  Act  of  1946.  Sec- 
tion 131  of  that  act  banned  the  introduction  or 
the  consideration  of  four  types  of  private  bills; 
First,  those  authorizing  payment  of  money  for 
pensions;  second,  those  authorizing  personal 
or  property  damages  for  which  suit  may  be 
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brought  under  the  Federal  tort  claims  proce- 
dure: third,  those  authorizing  the  construction 
ol  a  bridge  across  a  navigable  stream;  or 
fourth,  those  authorizing  the  correction  of  a 
military  or  naval  record. 

This  ban  afforded  some  temporary  relief  but 
was  soon  offset  by  the  rising  postwar  and  cold 
war  flood  for  private  immigration  bills.  The  82d 
Congress  passed  1,023  private  laws  as  com- 
pared with  594  public  laws.  The  88th  Con- 
gress passed  360  private  laws  compared  with 
666  public  laws. 

Under  rule  XXIV,  cJause  6.  the  Private  Cal- 
endar is  called  the  first  and  third  Tuesday  ol 
each  month.  The  consideration  of  the  Pnvate 
Calendar  bills  on  the  first  Tuesday  is  manda- 
tory unless  dispensed  with  by  a  two-thirds 
vote.  On  the  third  Tuesday,  however,  recogni- 
tion lor  consideration  of  the  Private  Calendar 
is  within  the  discretion  of  the  Speaker  and 
does  not  take  precedence  over  other  privi- 
leged business  in  the  House. 

On  the  first  Tuesday  of  each  month, 
after  disposition  of  business  on  the 
Speaker's  table  for  reference  only,  the 
Speaker  directs  the  call  of  the  Private 
Calendar.  If  a  bill  called  is  objected  to 
by  two  or  more  Members,  it  is  auto- 
matically recommitted  to  the  commit- 
tee. No  reservation  of  objection  is  en- 
tertained. Bills  not  objected  to  are  con- 
sidered in  the  House  in  the  Committee 
of  the  Whole.  On  the  third  Tuesday  of 
each  month,  the  same  procedure  is  fol- 
lowed with  the  exception  that  omnibus 
bills  embodyingr  bills  previously  re- 
jected have  preference  and  are  in  order 
regardless  of  objection. 

Such  omnibus  bills  are  read  by  para- 
graph, and  no  amendments  are  enter- 
tained except  to  strike  out  for  reduce 
amounts  of  provide  limitations.  Mat- 
ters so  stricken  out  shall  not  be  again 
included  in  an  omnibus  bill  during  that 
session.  Debate  is  limited  to  motions 
allowable  under  the  rule  and  does  not 
admit  motions  to  strike  out  the  last 
word  or  reservation  of  objections. 

The  rules  prohibit  the  Speaker  from 
recognizing  Members  for  statements  or 
for  requests  for  unanimous  consent  for 
debate.  Omnibus  bills  so  passed  are 
thereupon  resolved  in  their  component 
bills,  which  are  engrossed  separately 
and  disposed  of  as  if  passed  separately. 
Private  Calendar  bills  unfinished  on 
one  Tuesday  go  over  to  the  next  Tues- 
day on  which  such  bills  are  in  order 
and  are  considered  before  the  call  of 
bills  subsequently  on  the  calendar.  Om- 
nibus bills  follow  the  same  procedure, 
and  go  over  to  the  next  Tuesday  on 
which  that  class  of  business  is  again  in 
order.  When  the  previous  question  is 
ordered  on  a  Private  Calendar  bill,  the 
bill  comes  up  for  disposition  on  the 
next  legislative  day. 

Mr.  Speaker.  I  would  also  like  to  de- 
scribe the  official  objectors  system  in 
the  House,  which  has  been  established 
to  deal  with  the  great  volume  of  pri- 
vate bills.  The  majority  leader  and  the 
minority  leader  each  appointed  three 
Members  to  serve  as  Private  Calendar 
objectors  during  a  Congress.  The  objec- 


tors are  on  the  floor  ready  to  object  to 
any  bill  which  does  not  adhere  to  the 
guidelines  established  for  consider- 
ation on  the  Private  Calendar.  Seated 
near  the  objectors  are  the  majority  and 
minority  legislative  clerks,  to  provide 
technical  assistance.  Should  any  Mem- 
ber have  a  doubt  or  question  about  a 
particular  private  bill,  assistance  can 
be  provided  by  the  objectors,  the 
clerks,  or  from  the  Member  who  Intro- 
duced the  bill. 

The  great  volume  of  private  bills  and 
the  desire  to  have  an  opportunity  to 
study  them  carefully  before  they  are 
called  In  the  Private  Calendar  have 
caused  the  six  objectors  to  agree  upon 
certain  rules.  The  rules  limit  consider- 
ation of  bills  placed  on  the  calendar 
only  shortly  before  It  Is  called.  The 
agreement  adopted  on  June  3.  1958.  pro- 
vides for  the  consideration  of  bills  only 
If  they  have  been  on  the  Private  Cal- 
endar for  a  period  of  7  days,  excluding 
the  day  the  bill  Is  reported  and  the  day 
the  calendar  Is  called.  Also,  reports 
must  be  available  to  the  objectors  for  3 
calendar  days. 

It  Is  agreed  to  that  the  majority  and 
minority  clerks  will  not  submit  to  the 
objectors  any  bills  which  do  not  meet 
this  agreement.  This  policy  will  be 
strictly  enforced  except  during  the 
closing  days  of  a  session  when  House 
rules  are  suspended. 

This  agreement  Is  entered  into  by  the 
gentleman  from  Virginia  [Mr.  Bou- 
cher], the  gentleman  from  Maryland 
[Mr.  Mfume].  the  gentlewoman  from 
Connecticut  [Ms.  DeLauro].  the  gen- 
tleman from  Wisconsin  [Mr.  Sensen- 
BRENNER],  the  gentleman  from  Virginia 
[Mr.  GOODLATTE).  and  the  gentleman 
from  North  Carolina  [Mr.  Coble], 


THE     PRESIDENTS     PLAN     KEEPS 

FAITH      WITH      THE      AMERICAN 

PEOPLE 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  i*f* merles  ) 

Mr.  RICHARDSON.  Mr.  Speaker.  It  is 
the  ninth  Inning,  the  score  is  tied,  and 
gridlock  is  getting  ready  to  score.  The 
question  is.  Will  the  Congress  choke,  or 
will  we  step  up  to  the  plate  and  do 
what  we  have  to  do? 

The  budget  agreement  Is  a  good  deal, 
the  best  we  are  going  to  get.  It  pre- 
serves the  President's  five  main  goals; 

First,  the  largest  deficit  reduction  in 
history; 

Second,  the  wealthiest  Americans  In 
this  country  pay  their  fair  share: 

Third,  keeping  taxes  on  the  middle 
class  as  low  as  possible.  $2.50  per 
month; 

Fourth,  providing  incentives  for  busi- 
ness to  create  jobs  and  Investment  In 
the  skills  of  our  people;  and 

Fifth,  protecting  seniors  from  steep 
cuts  In  benefits. 

Mr.  Speaker,  what  are  the  alter- 
natives? 


If  we  stick  with  the  status  quo.  the 
deficits  will  continue  to  rise.  The  Re- 
publican plan  falls  short  on  deficit  re- 
duction and  not  one  cent  Is  paid  by 
wealthier  Americans. 

The  Perot  plan:  $60  billion  more  In 
taxes  and  a  50-cent  gas  tax. 

Mr.  Speaker,  the  President's  plan  is  a 
good  plan,  and  we  should  pass  it. 

Mr.  Speaker,  we  are  entering  the  ninth  in- 
ning and  the  American  people  want  to  know, 
will  we  step  up  to  the  plate  and  swing  for  the 
fences — passing  the  President's  plan  to  cut 
the  deficit,  bring  back  tax  fairness,  and  create 
jobs — or  will  we  sit  back  and  take  a  called 
third  strike — dooming  the  country  to  the  Re- 
publican alternative  of  doing  nothing. 

Starting  last  February,  President  Clinton  an- 
nunciated three  basic  concepts  upon  which  his 
economic  plan  would  be  based.  Now  that  the 
dust  settled,  it  is  clear  to  all  who  are  willing  to 
give  the  plan  a  fair  hearing  that  the  President 
has  kept  faith  with  the  Amencan  people. 

This  plan  commits  the  Government  to  the 
largest  deficit  reduction  in  history — S496  billion 
over  5  years.  The  reduction  is  reached 
through  specific  and  real  cuts  that  enable  us 
to  do  what  we  should  be  doing — creating  new 
jobs — 8  million  over  4  years. 

Mr.  Speaker,  this  plan  is  solid,  honest,  and 
fair.  The  President  deserves  our  support.  If  we 
fail,  the  American  people  will  be  the  losers. 


GOING  BACK  IN  HISTORY 

(Ms.  PRYCE  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  PRYCE  of  Ohio.  Mr.  Speaker, 
last  night,  Jay  Leno  had  a  great  com- 
ment about  the  President's  tax  plan.  If 
you  didn't  know.  It  contains  a  provi- 
sion making  the  small  business  taxes 
retroactive  to  January  1. 

Leno  suggested  that  as  long  as  we  are 
going  back  In  time,  maybe  we  should 
go  back  to  the  November  election. 
That  is  not  a  bad  Idea. 

But  If  we  cannot  go  back  to  the  elec- 
tion, I  suggest  that  my  Democratic  col- 
leagues at  least  think  back  in  history 
when  you  raised  taxes  last.  Think  back 
to  the  1990  budget  agreement. 

What  was  the  result  of  that  agree- 
ment? Higher  ta.xes.  higher  deficits. 
and  slower  economic  growth. 

How  Is  this  package  different  from 
the  1990  agreement?  It  is  worse.  It  will 
hit  small  business  harder,  increase  the 
deficit  more,  and  grind  our  slow  eco- 
nomic growth  to  a  halt. 

Mr.  Speaker,  the  case  is  clear.  Higher 
taxes  will  not  shrink  the  deficit.  Let's 
go  back  to  the  drawing  board  Instead  of 
going  back  in  time. 


ZHON- 
COME 


CITIZENSHIP      FOR      OLGA 
DETSKAYA— A        DREAM 
TRUE 

(Mr.  ANDREWS  of  Maine  asked  and 
was  given  permission  to  address  the 
House  for  I  minute  and  to  revise  and 
extend  his  remarks.) 
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Mr.  ANDREWS  of  Maine.  Mr.  Speak- 
er, today  the  House  of  Representatives 
Is  helping  to  make  a  dream  come  true. 

For  Olga  Zhondetskaya  It  has  been  a 
lifelong  dream  to  become  a  citizen  of 
the  United  States.  A  dream  that  has 
lived  despite  the  hardship  and  persecu- 
tion that  she  suffered  In  the  former  So- 
viet Union  and  at  the  hands  of  the 
Nazis  In  Germany. 

Olga  was  able  to  come  to  America  In 
1988  and  has  waited  patiently  to  be- 
come eligible  for  American  citizenship 
In  Westbrook.  ME.  Now.  with  only 
months  to  go.  Olga  has  been  hospital- 
ized with  terminal  lung  cancer.  And 
her  doctors  fear  that  without  this  act 
of  Congress,  her  disease  will  rob  her  of 
the  opportunity  to  realize  her  dream. 

Olga  Zhondetskaya  and  her  love  of 
America  has  captured  the  hearts  and 
minds  of  the  people  of  Maine. 

She  reminds  us  of  how  fortunate  we 
are  to  be  Americans.  Of  why  our  coun- 
try, our  Ideals,  and  our  beliefs  are  the 
stuff  that  fills  the  dreams  of  so  many 
people  around  the  world. 

Mr.  Speaker,  through  our  action  on 
this  very  special  private  legislation, 
the  U.S.  Congress  has  said: 

Olga.  today  we  open  the  door  of 
American  citizenship  to  you. 

We  welcome  you  as  a  citizen  of  our 
great  country  with  open  arms. 

And  we  thank  you  for  reminding  each 
and  every  one  of  us.  through  your  per- 
severance and  the  power  of  your  dream, 
how  much  It  means  to  be  free,  and  how 
truly  wonderful  It  Is  to  be  a  citizen  of 
the  United  States  of  .America. 


CONGRESSIONAL  RECORD— HOUSE 

Speaker,  this  Is  a  tragic  sltua 


Mr. 
tion. 

In  the  last  2  years,  the  Weld  adminis- 
tration has  worked  hard  to  erase  the 
deficit  inherited  from  our  former  Gov- 
ernor, and  balance  the  State's  budget 
without  raising  taxes.  This  goal  has 
been  accomplished  through  tough 
choices  and  spending  cuts.  Yes.  the  ef- 
fects of  a  long  and  painful  recession 
still  linger  in  the  Bay  State,  but  the 
economic  future  looks  brighter  as  a  re- 
sult of  this  commonsense  strategy. 
Sadly,  all  of  this  hard  work  could  be 
nullified  if  the  Clinton  plan  passes. 

I  urge  my  colleagues  to  take  a  lesson 
from  the  Weld  model.  Reject  the  old. 
failed  tax  and  spend  plan  that  will  soon 
come  before  you.  Cut  spending,  hold 
the  line  on  taxes  and  our  Nation's 
economy  will  follow  Massachusetts' — 
forward. 
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REGARDING  THE  PRESIDENTS 
TAX  AND  SPEND  PACKAGE 

(Mr.  BLUTE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BLUTE.  Mr.  Speaker,  as  the 
House  prepares  to  vote  on  the  largest 
tax  Increase  In  this  country's  history.  I 
want  to  share  with  my  colleagues  a 
story  about  one  State's  efforts  to  brace 
itself  against  the  anticipated  Impact  of 
the  Clinton  plan. 

While  the  President  and  the  Demo- 
crat leaders  In  Congress  are  patting 
each  other  on  the  back,  confidently 
predicting  the  passage  of  their  tax 
plan.  In  my  State  of  Massachusetts. 
Gov.  Bill  Weld  has  begun  to  plan  a 
protaxpayer  counteroffenslve. 

This  weekend.  It  was  reported  that  If 
the  Congress  passes  the  Clinton  plan, 
the  Governor  will  submit  to  the  State 
legislature  an  emergency  response 
plan.  He  has  instructed  his  staff  to 
begin  analyzing  the  impact  of  the  final 
Federal  budget  package,  so  that  he  can 
try  to  soften  the  blow  on  the  people 
and  economy  of  Massachusetts.  He  will 
do  this  by  proposing  offsetting  spend- 
ing reductions  and  tax  cuts. 


MUST    BE    RE- 
APPROPRIATE 


DEMJANJUK  CASE 
VISITED  IN  AN 
COURT  OF  LAW 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
Justice  Department  says  John 
Demjanjuk  should  not  return  to  his 
family  in  America.  This  Is  the  same 
Justice  Department  that  withheld  crit- 
ical evidence  that  could  have  exoner- 
ated Demjanjuk.  They  say  he  lied  on 
his  immigration  papers,  and  they  have 
a  Nazi  ID  card  from  a  training  camp. 
But  the  problem  now  is  German  au- 
thorities say  it  is  a  farce.  There  was  no 
signature,  there  was  no  date,  and  the 
photograph  was  retouched. 

Mr.  Speaker,  what  Is  the  truth?  What 
is  the  Justice  Department  afraid  of? 

My  resolution  says,  revisit  the  case 
In  an  appropriate  court  of  law.  If  he 
lied  and  he  was  a  Nazi,  not  only  throw 
him  out.  but  keep  him  out  and  pros- 
ecute him  for  those  crimes.  But.  Mr. 
Speaker,  if  he  was  not.  what  does 
America  stand  for  and  what  does  the 
oath  that  we  have  taken  stand  for? 

Let  us  get  this  into  an  appropriate 
court  of  law.  Let  us  get  through  all  of 
these  "supposeds"  and  "mayb^"  and 
let  us  look  at  the  facts  and  gej/back  to 
the  Constitution.  ^ 


DEJA  VOODOO 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HEFLEY.  Mr.  Speaker,  as  this 
Congress  nears  yet  another  vote  for  yet 
another  tax  increase,  does  anybody  get 
the  sense  we've  been  this  way  before? 
This  Clinton  tax  increase  isn't  just 
deja  vu. 

It's  deja  voodoo  economics,  a  replay 
of  the  disastrous  1990  budget  deal.  Big 
taxes  today  and  In  the  case  of  the  Clln- 
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ton  plan,  big  taxes  yesterday,  with  ret- 
roactive taxation.  And  as  we  tax  today, 
we  promise  to  cut  tomorrow,  and  to- 
morrow, and  tomorrow.  And  surprise, 
the  cuts  never  come. 

We  have  been  this  way  before.  Mr. 
Speaker.  This  path  leads  to  economic 
decline,  higher  unemployment,  and 
fails  to  cut  the  deficit.  Before  it's  too 
late,  we  must  stop  deja  voodoo 
Clintonomics. 


THE  JOURNEY  OF  CHANGE 

(Mrs.  KENNELLY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  KENNELLY.  Mr.  Speaker,  to- 
day's Washington  Post  calls  the  budget 
compromise  "solid  legislation"  and 
concludes  by  calling  on  us  to  "pass  this 
step  one."  This  past  Sunday,  my  home- 
town paper,  the  Hartford  Courant, 
ended  its  editorial  by  calling  the  budg- 
et "a  step  toward  fiscal  sanity." 

Both  papers  are  right.  There  Is  an  old 
proverb  that  says  that  a  journey  of  a 
thousand  miles  begins  with  a  single 
step.  And  as  both  editorials  suggest, 
this  budget  agreement  is  an  all  impor- 
tant first  step  on  the  road  back  to  eco- 
nomic growth.  It  is  the  first  step  on 
our  journey  of  change. 

The  1992  elections  presented  voters 
with  clear  choices.  And  no  choice  was 
more  clear  than  that  between  action 
and  the  status  quo.  between  change 
and  more  of  the  same.  When  the  voters 
spoke,  they  said  no  to  gridlock.  They 
asked  Instead  for  a  Government  that 
would  grapple  with  the  most  difficult 
problems  facing  us  as  a  society. 

That  process  begins  with  adopting 
this  budget  agreement.  This  bill  con- 
tains measures  to  cut  the  deficit  by  un- 
precedented amounts— the  single  larg- 
est deficit  reduction  in  history.  It  con- 
tains real  incentives  for  the  working 
poor  to  work,  with  a  significant  expan- 
sion of  the  earned  income  tax  credit. 
And  beyond  the  rhetoric.  Its  a  much- 
needed  restoration  of  progressivlty. 

Mr.  Speaker,  these  are  not  cosmetic 
changes.  They  are  real  and  they  are  se- 
rious. This  budget  agreement  is  our 
first  step  on  the  journey  of  a  thousand 
miles— the  journey  of  change. 


TAX  NOW,  CUT  NEVER 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LINDER.  Mr.  Speaker,  tax  now, 
cut  never.  That's  the  Clinton  plan  in  a 
nutshell. 

Take  away  the  President's  defense 
cuts,  and  you  have  no  real  deficit  cut- 
ting In  this  package. 

Oh  sure,  you  have  a  reduction  in  the 
growth  of  spending,  but.  Mr.  Speaker, 
In  the  real  world,  that  is  not  cutting 
spending. 
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Indeed,  the  President's  plan  will  in- 
crease the  national  debt  by  over  1  tril- 
lion dollars  over  the  next  5  years. 

While  the  spending:  cuts  are  illusion- 
ary.  the  administrations  taxes  are 
very  real.  And  they  will  come  quicker 
than  you  think.  In  fact,  they  have  al- 
ready been  with  us  this  whole  year. 

The  marginal  tax  rates  on  small  busi- 
ness are  retroactive  to  January  1. 

And  now  with  the  gas  tax.  the  Presi- 
dent plans  on  socking  it  to  the  rest  of 
America. 

Tax  now.  cut  never.  The  Clinton  tax 
plan  in  a  nutshell.  We  need  to  kill  the 
plan  before  it  kills  our  economy. 


SUBLIMINAL  MAN 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  HOKE.  Mr.  Speaker,  when  I  saw 
that  secret  White  House  memo  on  how 
to  sell  President  Clinton's  budget  plan 
to  the  media  and  the  American  people. 
I  couldn't  help  but  think  of  Saturday 
Night  Lives  Mr.  Subliminal  Man. 

Let's  see  how  Mr.  Subliminal  Man 
would  read  this  extraordinary  memo. 

Hallelujah.  Change  Is  here,  (taxes) 

This  is  good  and  this  Is  "change"  (taxesi 

While  you  will  doubtless  be  pressed  by  the 
media  for  details  beyond  these  principles— 
(taxes) — there  Is  nothing  wrong  with  demur- 
ring for  the  moment  on  the  technicalities — 
(taxes)— and  educating— <lylng>— the  Amer- 
ican people  and  the  media  on  the  historic 
change  we  need.— (taxes)— Never  forget  that 
the  optimism— (taxes)— .  energy— <  taxes  )— 
and  enthusiasm— (taxes)— you  project  Is 
vital. 

Mr.  Speaker,  behind  every  Clinton 
proposal,  every  White  House  utterance, 
every  administration  press  release, 
there  lurks  one  reality:  More  taxes, 
more  spending,  and  more  Government. 


HANDGL'N  VIOLENCE  EXACTS  UN- 
ACCEPTABLE TOLL  IN  LIVES 
AND  MONEY 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  this  Na- 
tion cannot  afford  the  cost  of  handgun 
violence.  We  cannot  afford  the  cost  in 
lives,  the  cost  in  futures  unfulfilled, 
the  costs  of  billions  of  dollars  of  medi- 
cal care. 

More  than  12,000  people  died  in  this 
country  from  handguns  in  1991.  In  my 
hometown  of  New  Haven,  handguns 
were  used  in  82  percent  of  the  homi- 
cides that  year. 

But  those  numbers  alone  don't  tell 
the  whole  story.  The  real  story  is  that 
guns  are  robbing  us  of  a  precious  re- 
source— our  children.  Gunshot  wounds 
are  the  leading  cause  of  death  for  both 
black  and  white  teenage  boys.  Nearly 
3.000  children  and  teenagers  were  mur- 
dered with  handguns  in  1990.  and  an- 


other 1.400  committed  suicide  with 
guns.  Our  failure  to  protect  our  young 
people  by  enacting  responsible  gun  con- 
trol legislation  In  the  form  of  the 
Brady  bill  is  unacceptable. 

That  is  the  human  cost.  There  is  also 
a  financial  price.  Firearm  injuries  are 
the  third  most  costly  type  of  injury  to 
treat — costing  at  least  $16  billion  to 
treat  in  1988  alone,  and  an  average  of 
$373,000  for  each  fatal  injury. 

Mr.  Speaker.  I  join  in  commending 
those  who  will  participate  in  taking 
back  the  streets  tonight  in  the  'Na- 
tional Night  Out."  And  I  urge  the 
Members  of  this  House  to  show  similar 
commitment  and  courage  by  passing 
the  Brady  bill  soon. 


n  1320 

THE  ONLY  CERTAINTY  IS  HIGHER 

TAXES 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  there  is  this 
bit  of  old  cracker  wisdom  down  my 
way— saying  "something's  so  doesn't 
make  it  so."  No  matter  how  many 
times  President  Clinton  says  his  tax 
bill  is  a  deficit  reduction  package:  no 
matter  how  many  times  the  Clinton 
media  report  it  that  way— it  doesn't 
change  the  fact  that  the  only  certain 
component— the  only  sure  thing— of 
this  budget  package  is  $250  billion  in 
new  taxes.  Everything  else — the  sup- 
posed spending  cuts,  the  oft-repeated 
claim  of  future  deficit  reduction— that 
is  nothing  more  than  a  promise.  Amer- 
ica knows  that  candidate  Clinton  made 
a  lot  of  promises — promises  that  Presi- 
dent Clinton  hasn't  been  able  to  de- 
liver. Tonight  I  am  told  the  President 
will  declare  98  percent  victory  for  his 
budget  package.  Tomorrow  and  the  day 
after  I  expect  American  voters  will  as- 
sign him  and  his  party  100  percent  of 
the  blame  when  this  giant.  retroacti%'e 
tax  burden  short-circuits  our  economy 
with  a  devastating  overload. 


THE  PARTY  THAT  SAID  NO 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  there 
once  was  a  party  that  said  no  to  every 
pitch  Bill  Clinton  would  throw. 

The  Republicans  are  unanimous.  Bill 
Clinton  is  their  animus. 

To  defeat  Clinton,  there  is  no  length 
to  which  they  would  not  go. 

When  President  Clinton  sent  a  plan 
to  cut  the  deficit,  the  Republicans 
could  not  have  thought  less  of  it. 

On  cutting  the  debt,  they  said  no.  no. 
no.  not  yet.  Just  wait,  prolong  the  de- 
bate, make  a  Congressional  mess  of  it. 

The  Republicans  have  become  the 
party  of  gridlock. 
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They  would  not  say  yes  in  a  head- 
lock. 

The  party  that  says  no  has  nowhere 
to  go  but  to  spend  their  days  praying 
for  deadlock. 


INCREASING  ACCESS  TO  HEALTH 
BENEFITS 

(Mr.  HOBSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOBSON.  Mr.  Speaker,  today 
about  10  million  Americans  below  the 
poverty  level  fall  into  a  gap  in  which 
they  cannot  qualify  for  Medicaid  and 
cannot  afford  health  benefits.  Provid- 
ing insurance,  cost-effectively,  for  peo- 
ple in  the  gap  is  one  of  the  biggest 
problems  facing  health  care  reform 
today. 

The  Medicaid  Health  Allowance  Act. 
H.R.  2T89,  solves  that  problem. 

Our  plan  allows  States  to  redirect 
Medicaid  funds  into  existing  health 
systems  that  are  proven  to  hold  down 
medical  inflation. 

For  States  that  participate,  this  pro- 
posal would  offer  health  coverage  to 
people  up  to  100  percent  of  the  poverty 
level,  defined  as  a  family  of  four  with 
annual  earnings  up  to  $14,000.  It  also 
would  allow  people  up  to  200  percent  of 
poverty  to  buy  in  to  the  program. 

This  plan  is  paid  for  with  existing 
money  in  the  Medicaid  Program  and 
that  used  for  uncompensated  hospital 
care  of  the  poor. 

No  new  taxes  or  spending  is  required, 
we  take  an  important  step  toward  in- 
suring the  working  poor,  and  we  help 
solve  one  of  the  biggest  problems  fac- 
ing health  care  reform. 


GOP  HOT  AIR  BURNING  UP 
WASHINGTON 

(Mrs.  COLLINS  of  Illinois  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, the  American  people  are  thirsting 
for  an  end  to  the  last  12  years  of  status 
quo,  business  as  usual  in  our  Nation's 
Government  and  its  fiscal  policy. 

President  Clinton's  budget  plan  will 
help  to  alleviate  this  state  of  affairs 
with  a  strong  deficit  reduction  pro- 
gram. Actually.  Americans  tend  to  be  a 
rather  fair-minded  people,  and  there  is 
greater  tax  fairness  in  his  package 
which  receives  80  percent  of  the  new 
revenues  from  those  wealthy  individ- 
uals making  over  $200,000  a  year. 

President  Clinton  recognizes  that 
many  workers  do  not  earn  a  living 
wage  and  so.  to  a  large  extent,  the 
working  poor  will  be  pulled  out  of  des- 
peration with  the  earned  income  tax 
credit  that  is  currently  in  the  rec- 
onciliation conference  package. 

Now,  I  believe  that  all  Americans 
tend  to  want  to  invest  in  America's  fu- 
ture, and  we  do  that  through  our  chil- 
dren. Therefore,  targeted  investments 
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such  as  Head  Start,  Family  Preserva- 
tion, Childhood  Immunizations,  and 
Student  Loan  Reforms  are  certainly  a 
way  to  go. 

Mr.  Speaker,  it  is  time  to  move  our 
country  in  the  new  economic  and  social 
direction  necessary  to  finally  relieve 
the  burden  on  our  hardworking  Amer- 
ican families. 


HOLLYWOOD  S  REMAKE  OF 

DEFICIT  REDUCTION  PACKAGE 

(Mr.  GRAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRAMS.  Mr.  Speaker,  our  Demo- 
cratic colleagues  have  certainly  pulled 
off  some  amazing  feats  in  order  to 
stick  the  American  taxpayer  with  the 
largest  tax  increase  in  American  his- 
tory. 

They  have  defied  the  polls,  histo- 
rians, economists,  and  even  their  own 
constituents  in  their  tireless  quest  to 
raise  taxes. 

Now.  they  have  done  it  again.  This 
time,  they  are  actually  going  back  in 
time  to  raise  taxes. 

That's  right,  not  only  are  the  Demo- 
crats giving  us  the  largest  tax  increase 
in  history,  they  want  to  make  it  retro- 
active to  January  1st  of  this  year,  even 
before  President  Clinton  took  office. 

To  honor  this  quantum  leap.  I  under- 
stand President  Clinton's  Hollywood 
friends  are  kicking  around  some  movie 
ideas. 

How  about  "Time  Bandits  11".  "Pay 
Back  to  the  Future".  "Peggy  Sue 
Voted  for  Clinton".  "The  Land  of  the 
Lost  Middle  Class  Tax  Cut",  or.  "Bill  & 
Al's  Excellent  Tax  Adventure." 

Yes.  Mr.  Speaker,  it  certainly  is  a 
forward  looking  administration  that 
can  go  back  in  time  to  raise  taxes. 

Let  us  hope  that  like  Bill  Murray  in 
"Groundhog  Day  ".  we  don't  see  this 
over  and  over  apain. 


Mr.  Speaker,  the  cold  war  is  over  and 
the  Soviet  Union  and  their  former  sat- 
ellites now  want  entry  into  NATO.  No 
one  is  saying  that  this  is  a  non-dan- 
gerous world,  or  that  we  should  dis- 
band our  intelligence  agencies. 

What  we  are  saying  is  that  it  makes 
no  sense  to  continue  to  fund  the  intel- 
ligence community  at  the  same  level 
as  they  were  funded  during  the  height 
of  the  cold  war.  Like  the  Defense  budg- 
et, like  the  space  station,  like  the 
super  collider— the  intelligence  agen- 
cies should  be  asked  to  take  a  cut  in 
order  to  help  deal  with  the  budget  defi- 
cit, and  to  free  up  money  for  other  na- 
tional priorities. 
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voting  for  reconciliation  or  about  the 
terribly  high  stakes  involved  in  not 
adopting  it,  my  mind's  eye  will  not  be 
focused  on  this  Chamber  but  will  be  on 
States  like  Missouri  and  Kansas  and 
Nebraska  and  Iowa,  places  that  have 
really  been  leveled  and  decimated  by 
the  great  floods  along  the  Mississippi 
and  the  Missouri.  Some  of  the  damage. 
I  might  say,  even  affected  my  State  of 
Kentucky.  Those  are  the  people  who 
are  showing  fortitude  and  courage 
every  single  day.  We  should  not  forget 
it. 

When  all  is  said  and  done,  Mr.  Speak- 
er, it  is  these  small  stories  that  are 
really  the  stuff  of  heroism. 


THE  INTELLIGENCE  BUDGET 
(Mr.  SANDERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SANDERS.  Mr.  Speaker,  I  rise 
today  to  ask  support  for  the  Sanders- 
Owens  amendment,  which  we  will  con- 
sider this  afternoon,  which  will  cut  the 
intelligence  budget  by  10  percent  or, 
according  to  many  newspapers,  by 
about  $2.8  billion. 

Mi\  Speaker,  at  a  time  when  this 
country  is  wrestling  with  a  4  trillion- 
dollar  national  debt,  with  the  disgrace 
of  having  5  million  children  go  hungry, 
with  37  million  Americans  unable  to  af- 
ford health  insurance— it  is  wrong  for 
us  to  say  that  the  CIA.  the  NSA.  the 
DIA.  and  the  other  intelligence  agen- 
cies should  be  level  funded  as  compared 
to  last  year,  and  that  they  should  not 
have  to  accept  cutbacks  in  the  same 
way  that  many  other  agencies  have. 


WHAT  HAPPENED  TO  THE  WAR  ON 
DRUGS? 

(Mr.  OILMAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OILMAN.  Mr.  Speaker,  as  we  ap- 
proach the  August  recess,  when  many 
of  us  will  have  the  opportunity  to  trav- 
el back  to  our  districts  and  catch  up  on 
our  work.  I  am  concerned  that  the 
Clinton  administration  has  not  been 
doing  its  homework  and  has  not  been 
giving  priority  attention  to  the  prob- 
lem of  illicit  drugs  in  America. 

It  is  hoped  that  his  administration 
will  get  serious  about  this  crucial  prob- 
lem, and  take  advantage  of  the  August 
congressional  break  to  finish  its  home- 
work on  drug  policy  and  be  prepared  to 
present  its  national  drug  control  strat- 
egy to  the  Congress  in  September. 

Mr.  Speaker,  when  the  President 
asked  the  Congress  for  time  to  allow 
his  new  administration  to  review  our 
Nation's  drug  policy,  it  was  appro- 
priate that  we  gave  him  that  time. 
However,  little  did  we  know  that  our 
Nation  would  be  without  a  coherent  ap- 
proach to  our  drug  problem  in  August. 

Mr.  Speaker.  I  hope  the  President 
heeds  our  wakeup  call,  and  doesn't  hit 
the  snooze  button  on  our  Nation's  drug 
policy. 


IN  SUPPORT  OF  BUDGET 
RECONCILIATION 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  we  will 
hear  much  apocalyptic  rhetoric  in  the 
next  few  days  concerning  the  budget 
reconciliation  which  will  come  before 
the  House  on  Thursday  and  the  Senate 
on  Friday.  It  will  be  framed  as  a  sort  of 
end-of-the-line  opportunity  for  us  to 
"fess  up"  on  national  indebtedness  and 
deficit  reduction. 

In  my  judgment,  the  document  is  cer- 
tainly not  perfect,  but  it  is  worth  sup- 
porting. And  I  intend  to  support  it. 

D  1330 
However,    when    the   rhetoric   comes 
about  the  courage  we  might  show  in 


CONGRESS  TAKES  A  VACATION: 
AMERICA  TAKES  THE  BILL 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker. 
Congress  is  going  on  vacation  and  it  is 
going  to  send  America  the  bill.  When 
this  so-called  deficit  reduction  bill  is 
passed,  taxes  will  go  up,  spending  will 
go  up.  the  deficit  will  go  up.  and  Con- 
gress will  take  off. 

To  the  White  House,  increasing  taxes 
and  spending  means  a  job  well  done.  It 
may  come  as  a  shock  to  Congress  that 
the  Nation  does  not  see  Government's 
job  in  the  same  way. 

The  National  Association  of  Manu- 
facturers analyzed  the  Clinton  plan  and 
projected  it  would  cost  1.2  million  jobs 
over  6  years.  It  doesn't  just  cost  jobs.  It 
costs  seniors  more  social  security  taxes 
and  costs  all  taxpayers  a  gas  tax.  Fi- 
nally, it  also  costs  this  administration 
credibility  because  candidate  Clinton 
said  he  would  not  tax  either  seniors  or 
gas  when  he  was  running  for  President. 

Members  of  Congress  are  on  a  head- 
long rush  to  beat  the  Washington  heat, 
but  they  are  not  going  to  do  it  by  rais- 
ing hundreds  of  billions  of  dollars  in 
new  taxes  and  then  turning  around  and 
spending  it.  They  are  going  to  find  it 
even  hotter  at  home  when  their  con- 
stituents find  out  what  Congress  has 
done. 


THE  NEW  BUDGET  PLAN:  A  DIF- 
FICULT LABOR.  AND  WHOSE 
BABY  IS  IT? 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.)        J 

Ms.  NORT()N,  Mr.  Speaker,  the  budg- 
et just  being  born  taxes  the  rich,  tips 
its  hat  to  the  poor  and  to  small  busi- 
ness, and  barely  nibbles  the  middle 
class  with  a  gas  tax  that  is  so  modest 
it  gets  blushes  rather  than  protests. 
Republicans  have  dropped  out  of  Con- 
gress on  the  most  important  issue  of 
the  year  and  thus  have  already  failed 
the  course.  Their  latest  complaint  is 
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that  the  taxes  on  the  rich  are  retro- 
active 7  months.  The  middle  class,  the 
big  losers  in  the  1980's  wishes  these 
taxes  were  retroactive  7  years. 

We  tried  to  give  birth  to  this  baby  by 
natural  childbirth  but  the  labor  was  so 
hard  that  a  kind  of  caesarean  section 
was  required.  At  least  this  baby  has  all 
it  fingers  and  toes — a  better  than  one- 
third  reduction  in  deficit  growth  and 
important  investments,  especially  the 
earned-income  tax  credit. 

When  the  President  and  Congress 
began  preparing  for  this  birth.  I  hoped 
for  better  prenatal  care.  All  and  all,  I 
wish  the  baby  that  came  out  of  con- 
ference yesterday  looked  more  like  its 
father. 


OUR  MATHEMATICALLY 
CHALLENGED  PRESIDENT 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
there  is  an  often  overlooked  group  of 
disadvantaged  Americans  known  as  the 
mathematically  challenged.  The  suffer- 
ers of  this  ailment  deserve  our  compas- 
sion. Not  only  is  basic  arithmetic  im- 
possible for  them,  but  this  ailment  has 
claimed  our  President  as  one  of  its  vic- 
tims. 

Just  about  every  independent  eco- 
nomic analysis,  from  the  National  As- 
sociation of  Manufacturers,  to  even  the 
Democrats  own  Budget  Office,  points 
out  that  if  we  just  do  nothing  to  our 
economy,  9  million  new  jobs  will  be 
created  over  the  next  6  years.  But  our 
poor  mathematically  challenged  Presi- 
dent takes  pride  in  saying  that  after  he 
pushes  through  the  largest  tax  increase 
in  the  history  of  humanity,  8  million 
new  jobs  will  be  created.  Of  course,  any 
person  who  can  handle  simple  arith- 
metic sees  these  taxes  will  kill  1  mil- 
lion new  jobs.  But  this  is  the  tragedy  of 
this  ailment.  Taxing  the  American  peo- 
ple and  killing  a  million  jobs  is  seen  as 
economic  stimulus  and  job  growth  to 
our  President. 

I  urge  my  colleagues  to  oppose  the 
Presidents  tax  increase — your  no  vote 
will  keep  a  million  new  jobs.  Perhaps 
one  of  these  new  employees  will  be  the 
one  to  find  a  treatment  to  help  the 
mathematically  challenged. 


COMMUNITY  DEVELOPMENT 
BANKING 

(Mr.  KLEIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLEIN.  Mr.  Speaker,  I  rise  today 
to  urge  my  colleagues  to  support  the 
Community  Development  Banking  and 
Financial  Institutions  Act.  As  an  origi- 
nal cosponsor  of  this  innovative  legis- 
lation, I  truly  believe  that  it  will  prime 
the  investment  and  job  growth  pump. 


The  legislation  is  designed  to  encour- 
age private  investors  to  put  money  in 
urban  areas,  where  there  has  been  a 
longstanding  credit  shortage.  City  resi- 
dents would  be  given  the  capital  to  act 
on  their  own  initiative  and  open  their 
own  businesses. 

The  Community  Development  Bank- 
ing and  Financial  Institutions  Act 
would  establish  a  national  fund  to  pro- 
vide financial  and  technical  assistance 
to  a  wide  variety  of  nontraditional 
lenders  that  have  community  develop- 
ment as  their  primary  mission. 

This  is  not  a  handout.  The  eligible  fi- 
nancial institutions  must  match  assist- 
ance on  a  dollar  for  dollar  basis.  This  is 
a  private-public  partnership  at  its  best. 
It  will  create  jobs  and  revitalize  com- 
munities through  self-help  initiatives. 

The  financial  institutions  will  be 
able  to  use  the  assistance  for  a  wide  va- 
riety of  activities  such  as  commercial 
facilities,  business  creation  and  expan- 
sion efforts,  and  community  services 
for  low-  and  middle-income  people. 

This  legislation  kindles  the  entre- 
preneurial spirit.  It  brings  many  one 
step  closer  to  fulfilling  the  American 
dream.  I  urge  my  colleagues  to  support 
it. 


eral     Democrats:     more     taxes,     more 
spending,  and  bigger  government. 


THE  PRESIDENTS  TAX  PLAN 
BASED  ON  FLAWED  ASSUMPTIONS 

(Mr.  BOEHNER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BOEHNER.  Mr.  Speaker,  the 
President  and  his  allies  here  on  the 
Hill  are  out  touting  their  new  tax  plan 
and  what  it  is  going  to  do  for  America. 
But  in  touting  this  plan,  they  are  mak- 
ing two  great  assumptions.  One  is  that 
the  tax  revenues  they  estimate  are 
really  going  to  happen,  and  second, 
that  there  will  be  some  control  over 
the  numbers,  the  dollars  that  we  spend 
on  this  plan. 

On  the  first  point,  are  the  new  tax 
rates  really  going  to  bring  in  the  reve- 
nue we  estimate,  I  do  not  think  so.  All 
we  have  to  do  is  look  at  1990  and  realize 
that  the  expected,  and  their  tax  reve- 
nue actually  decreased. 

The  second  point  that  I  would  make 
is  that  when  this  plan  goes  into  effect 
and  people  lose  their  jobs,  they  are  not 
working,  they  are  not  earning  money, 
and  they  are  not  paying  taxes.  On  the 
second  point,  we  are  going  to  control 
spending,  there  are  no  controls  in  this 
plan  on  entitlement  spending,  none 
whatsoever.  Eighty  percent  of  the  cuts 
are  in  years  four  and  five. 

If  putting  those  cuts  out  in  years 
four  and  five  were  such  a  good  deal, 
why  did  the  1990  deal  not  work?  Be- 
cause now  we  are  debating  year  four  of 
the  1990  deal.  The  fact  is,  it  did  not 
work  and  those  spending  cuts  will 
never  happen. 

Mr.  Speaker,  this  plan  is  nothing 
more  than  Christmas  in  August  for  lib- 


HIDDEN  BENEFITS  OF  THE 
BUDGET  BILL 

(Mr.  MORAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MORAN.  Mr.  Speaker,  there  are 
some  provisions  of  this  bill  that  have 
not  been  mentioned  but  are  terribly 
important,  that  will  in  fact  not  in- 
crease people's  taxes  but  will  improve 
their  standard  of  living.  Sometimes  it 
is  hard  for  us  to  recognize  here  at  the 
Federal  level  that  the  services,  the 
Government  services  that  our  constitu- 
ents care  most  about,  the  education  of 
their  children,  their  police  and  fire  pro- 
tection, their  sanitation  collection, 
these  services  are  not  funded  primarily 
by  the  Federal  Government  but  rather 
by  local  government,  primarily 
through  real  estate  property  taxes. 
That  is  why  this  bill  includes  the  res- 
toration of  the  passive  loss  provision, 
elimination  of  tax  penalties  on  debt  re- 
structuring, low  income  housing  tax 
credits,  reform  of  restrictions  on  pen- 
sion fund  investment  in  real  estate, 
mortgage  revenue  bonds,  all  provisions 
which  are  designed  to  reduce  local 
property  taxes  and  to  improve  the 
standard  of  living  for  all  of  our  con- 
stituents, one  more  very  good  reason 
to  support  this  bill. 


CONGRESSIONAL  DRIVE  TO  HELP 
MIDWEST  FLOOD  VICTIMS 

(Mr.  McKEON  asked  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  matter.) 

Mr.  McKEON.  Mr.  Speaker,  over  the 
past  several  weeks  our  friends  and 
neighbors  in  the  Midwest  have  been 
courageously  battling  the  flood  waters 
of  the  swollen  rivers  running  through 
their  cities  and  towns,  their  farms  and 
homes.  As  their  cleanup  efforts  begin, 
the  freshman  class  of  the  103d  Con- 
gress, in  a  bipartisan  effort,  invites  all 
Members  and  staffs  to  participate  in  a 
much  needed  drive  for  cleaning  sup- 
plies and  toiletries.  We  believe  this  is  a 
good  opportunity  to  demonstrate  that 
Members  of  Congress  and  their  staffs 
do  see  and  feel  beyond  the  beltway. 
Trucking  services  have  been  made 
available  through  "Gifts  in  Kind"  of 
Alexandria,  and  warehouse  space  at  a 
Salvation  Army  distribution  center  in 
the  flood  zone  has  been  secured.  We 
have  an  opportunity  to  do  a  good  deed, 
in  the  American  spirit  of  community 
and  I  encourage  all  my  colleagues  to 
join  in  their  effort.  A  "dear  colleague" 
regarding  this  project  has  been  sent  to 
every  office. 

I  include  for  the  Record  a  notice  re- 
garding this  effort: 
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Donated  Items  may  be  dropped  off  In  room 
No.  B-341  Rayburn.  or  you  may  call  the  Su- 
perintendent's office  at  X54141  to  have  .sup- 
plies picked  up  for  storage.  Please  do  not  do- 
nate food  or  clothins. 

Sugirested  items  for  donation  are  as  fol- 
lows: 

CleanlnK  supplies:  gallon  jugs  of  household 
bleach,  mops,  brooms,  nonaerosol  disinfect- 
ants such  as  llQuld  Lysol  and  Plnesol. 
sponges,  and  laundry  detergent. 

Toiletries:  Disposable  diapers  for  the  old 
and  the  young,  toilet  tissue,  feminine  sup- 
plies, rubbing  alcohol  Pero.xide.  soap  sham- 
poo, and  toothpaste  toothbrushes. 

These  items  will  be  accepted  through  Au- 
gust 27.  We  hope  you  will  join  the  freshman 
class  In  this  worthy  cause. 
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MILLIONS  OF  AMERICANS  IN  lOTH 
OBSERVANCE  OF  VICTIMS  OF 
CRIME  NATIONAL  NIGHT  OUT 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  it  is  a 
sad  commentary  about  our  society  that 
we  need  to  designate  one  special  night 
each  year  to  take  the  streets  back  from 
criminals.  But  that  is  what  26  million 
ATfiSflcans  in  8.600  communities  are 
doing  this  evening— reclaiming  their 
neighborhoods  from  the  gun-toting 
criminals  that  ruin  their  lives. 

Tonight  is  the  tenth  annual  victims 
of  crime  national  night  out — the  one 
night  out  of  the  year  in  which  crime 
victims  will  step  outside  and  say  "This 
street  does  not  belong  to  gangs,  gun 
runners  and  drug  dealers,  it  belongs  to 
me  and  my  children." 

Every  day  nearly  100.000  Americans 
are  victims  of  crimes — many  of  them 
are  victims  of  senseless  gun  violence. 
And  these  victims  have  had  it  up  to 
here. 

They  have  had  enough  of  fear, 
enough  of  being  a  prisoner  in  their 
homes,  and  enough  of  gun  laws  that  are 
so  pathetic  that  gangs  and  felons  can 
arm  themselves  at  will. 

Mr.  Speaker,  we  are  kidding  our- 
selves if  we  believe  that  we  can  control 
crime  without  controlling  guns — and 
the  first  step  is  passing  the  Brady  bill. 

Let  us  make  every  night  take  back 
the  streets  night.  Let  us  give  these 
law-abiding  families  a  chance  to  re- 
claim their  neighborhoods.  No  more  ex- 
cuses, we  must  pass  the  Brady  bill  and 
begin  the  disarmircr  of  criminals. 


BIPARTISAN  OPPOSITION  TO 
PRESIDENT  CLINTON'S  PLAN 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  as  a 
new  Member  of  the  House.  I  am  ap- 
palled at  the  bipartisanship  of  the 
budget  debate,  and  I  am  disappointed 
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that  while  there  is  opposition  in  a  bi- 
partisan manner,  that  the  majority 
party  is  trying  to  make  it  appear  that 
only  the  Republicans  are  opposing  this 
massive  tax  increase.  Yet.  here  we  are 
in  August.  We  have  a  President  who 
has  the  majority  parties  in  the  Senate 
and  the  House,  has  an  83-vote  margin 
in  the  House  and  a  6-vote  margin  in  the 
Senate,  yet  his  own  budget,  supported 
by  his  own  party,  only  passed  the 
House  by  a  6-vote  margin.  Where  were 
the  other  83  Democrats?  They  were  all 
gone.  And  in  the  Senate  his  own  Vice 
President  had  to  be  the  tie  breaker. 
One  difference  I  think  that  is  interest- 
ing to  point  out  is  that  the  Senator 
from  Texas  was  there  at  the  time,  and 
he  is  no  longer  there.  Maybe  there  is  a 
lesson  in  that. 

So.  Mr.  President.  I  would  just  sug- 
gest to  the  House  that  this  is  not  a  par- 
tisan battle.  There  are  a  lot  of  folks  on 
both  sides  of  the  aisle  who  have  grave 
concerns  about  this  huge  tax  increase. 
And  I  hope  that  the  majority  party  will 
recognize  that  one  reason  we  are  here 
in  August  without  the  budget  being 
passed  is  because  of  Members  of  their 
own  party's  opposition. 


DISASTER  CREDIT  RELIEF  ACT  OF 
1993 

Mr.  GONZALEZ.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speaker's  table  the  Senate  bill  (S.  1273) 
to  enhance  the  availability  of  credit  in 
disaster  areas  by  reducing  the  regu- 
latory burden  imposed  upon  insured  de- 
pository institutions  to  the  extent 
such  action  is  consistent  with  the  safe- 
ty and  soundness  of  the  institutions, 
and  ask  for  its  immediate  consider- 
ation. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
TUCKER).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

Mr.  LEACH.  Mr.  Speaker,  reserving 
the  right  to  object.  I  do  so  to  ask  the 
distinguished  chairman,  the  gentleman 
from  Texas  [Mr.  Gonzalez]  to  explain 
the  measure.  I  yield  to  the  gentleman 
from  Texas  for  that  purpose. 

Mr.  GONZALEZ.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

The  gentleman  from  Iowa  certainly 
recalls  that  yesterday  we  passed  under 
suspension  of  the  rules  H.R.  2808.  the 
House  version  of  the  Depository  Insti- 
tutions Disaster  Relief  Act  of  1993.  be- 
cause the  gentleman  from  Iowa  had  as 
much  to  do  with  that  as  we  did  in  get- 
ting its  approval  yesterday. 

The  Senate  had  previously  passed  S. 
1273.  the  Disaster  Credit  Relief  Act  of 
1993.  W'hat  we  have  before  us  today  is 
an  amendment  I  will  offer  to  the  Sen- 
ate bill.  This  amendment  contains 
minor  changes  to  H.R.  2808:  extending 
the  time  period  during  which  the  bank- 
ing regulators  may  grant  exceptions 
from    specified    laws    and    regulations 
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from  6  to  8  months  and  requiring  a 
study  by  the  Secretary  of  the  Treasury 
instead  of  the  GAO  on  the  utility  of 
disaster  relief  legislation  to  borrowers 
and  lenders. 

This  amendment  has  been  worked 
out  between  the  House  and  Senate  in  a 
bipartisan  fashion.  It  is  a  timely  and 
prudent  response  to  the  unique  prob- 
lems faced  by  borrowers  and  lenders  af- 
fected by  the  Midwestern  floods.  I  urge 
its  adoption. 

Mr.  LEACH.  Mr.  Speaker.  I  appre- 
ciate the  comments  of  the  distin- 
guished committee  chairman,  and  also 
appreciate  profoundly  his  work  and 
commitment  to  the  people  in  the  flood- 
affected  areas. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1273 

Be  it  enacted  6i/  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Disaster 
Credit  Relief  Act  of  1993". 
SEC.  2.  DISASTER  CREDIT  RELIEF. 

(a)  Regl'l.^tory  Exceptio.v  Authority.— 

(1)  Exception  .authority.— In  any  area  In 
which  the  President  has  determined,  on  or 
after  April  1.  1993.  that  a  major  disaster  ex- 
ists pursuant  to  section  401  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act  or  within  an  area  determined  to 
be  eligible  for  disaster  relief  under  other 
Federal  law  by  reason  of  damage  related  to 
the  1993  flooding  of  the  Mississippi  River  and 
Its  tributaries,  the  Board  of  Governors  of  the 
Federal  Reserve  System  may  make  excep- 
tions to — 

(A)  the  requirements  of  the  Truth  In  Lend- 
ing Act.  for  credit  transactions  made  within 
such  area:  or 

(B)  the  requirements  of  the  Expedited 
Funds  Availability  Act  for  offices  of  deposi- 
tory institutions  (as  defined  in  section  602  of 
that  Act)  located  within  such  area; 

If  the  Board  determines  that  the  exception 
can  reasonably  be  expected  to  produce  bene- 
fits to  the  public  that  outweigh  possible  ad- 
verse effects  of  the  exception. 

(2)  EXPIR.\TI0N.— Any  exception  granted 
under  paragraph  d)  shall  expire  not  later 
than  October  1.  1994. 

(3)  PuBLic.\Tio.\  REQUIRED.— The  Board  of 
Governors  of  the  Federal  Reserve  System 
shall  publish  In  the  Federal  Register  a  state- 
ment that — 

(Ai  describes  any  exception  made  under 
this  subsection:  and 

(B)  explains  how  the  exception  can  reason- 
ably be  expected  to  produce  benefits  to  the 
public  that  outweigh  possible  adverse  ef- 
fects. 

(b)  Leverage  Li.vit  Compllance.- 

(1)  Exception  .authority.- The  appropriate 
Federal  banking  agency  may.  by  order,  per- 
mit an  Insured  depository  institution  located 
in  any  area  in  which  the  President  has  deter- 
mined, on  or  after  April  1.  1993.  that  a  major 
disaster  exists  pursuant  to  section  401  of  the 
Robert  T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act  or  within  an  area  de- 
termined  to  be  eligible   for  disaster  relief 
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under  other  Federal  law  by  reason  of  damage 
related  to  the  1993  noodlng  of  the  Mississippi 
River  and  Its  tributaries,  to  subtract  from 
the  Institution's  total  assets.  In  calculating 
compliance  with  the  leverage  limit  pre- 
scribed under  section  38  of  the  Federal  De- 
posit Insurance  Act.  an  amount  not  to  ex- 
ceed the  qualifying  amount  attributable  to 
Insurance  proceeds.  If  the  agency  determines 
that— 

(A)  the  Institution— 

(1)  had  Its  principal  place  of  business  with- 
in the  major  disaster  area  on  the  day  before 
the  date  of  the  President's  determination; 

(II)  derives  more  than  60  percent  of  Its 
total  deposits  from  persons  who  normally  re- 
side within,  or  whose  principal  place  of  busi- 
ness Is  normally  within,  areas  of  Intense  dev- 
astation caused  by  the  major  disaster  (such 
as  the  flooded  areas  of  the  Mississippi.  Mis- 
souri. Kansas.  Illinois,  and  Des  Moines  riv- 
ers, and  the  tributaries  of  such  rivers  i; 

(III)  was  adequately  capitalized  (as  defined 
in  section  38  of  the  Federal  Deposit  Insur- 
ance Act)  before  the  President's  determina- 
tion: and 

(Iv)  has  an  acceptable  plan  for  managing 
the  Increase  In  Its  total  assets  and  total  de- 
posits; and 

(B)  the  subtraction  Is  consistent  with  the 
purpose  of  section  38  of  the  Federal  Deposit 
Insurance  Act. 

(2)  DEFiNmoNS.'-For  purposes  of  this  sub- 
section— 

(A)  the  term  -appropriate  Federal  banking 
agency"  has  the  same  meaning  as  in  section 
3  of  the  Federal  Deposit  Insurance  Act; 

(B)  the  term  -'Insured  depository  institu- 
tion" has  the  same  meaning  as  In  section  3 
of  the  Federal  Deposit  Insurance  Act; 

(C)  the  term  -leverage  limit  "  has  the  same 
meaning  as  in  section  38  of  the  Federal  De- 
posit Insurance  Act;  and 

(D)  the  term  -qualifying  amount  attrib- 
utable to  Insurance  proceeds"  means  the 
amount  by  which  the  Insured  depository  in- 
stitution's total  assets  exceed  the  institu- 
tion's average  total  assets  during  the  cal- 
endar quarter  ending  before  the  date  of  the 
Presidential  determination  referred  to  in 
paragraph  (1).  because  of  the  deposit  of  in- 
surance payments  or  governmental  assist- 
ance made  with  respect  to  damage  caused  by. 
or  other  costs  resulting  from,  the  major  dis- 
aster. 

(3)  Expiration.— Any  exception  granted 
under  this  subsection  shall  expire  not  later 
than  April  1.  1995. 

(c)  Banking  agency  Publication  Reqlire- 

.MENTS.— 

(1)  Lv  general.— A  qualifying  regulatory 
agency  may  take  any  of  the  following  ac- 
tions with  respect  to  depository  Institutions 
or  other  regulated  entitles  whose  principal 
place  of  business  is  within,  or  with  respect  to 
transactions  or  activities  within,  any  area  in 
which  the  President  has  determined,  on  or 
after  April  1.  1993.  that  a  major  disaster  ex- 
ists pursuant  to  section  401  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act  or  any  area  determined  to  be  el- 
igible for  disaster  relief  under  other  Federal 
law  by  reason  of  damage  related  to  the  1993 
flooding  of  the  Mississippi  River  and  its  trib- 
utaries. If  the  agency  determines  that  the 
action  would  facilitate  recovery  from  the 
major  disaster: 

(A)  Procedlre.— The  agency  may  exercise 
its  authority  under  provisions  of  law  other 
than  this  subsection  without  regard  to — 

(I)  any  requirement  of  section  553  of  title  5. 
United  States  Code;  or 

(II)  any  provision  of  law  that  requires  no- 
tice or  opportunity  for  hearing  or  sets  maxi- 


mum or  minimum  time  limits  with  respect 
to  agency  action. 

(B)  Publication  require.ments.— The  agen- 
cy may  make  exceptions,  with  respect  to  in- 
stitutions or  other  entitles  for  which  the 
agency  is  the  primary  Federal  regulator, 
to— 

(1)  any  publication  requirement  with  re- 
spect to  establishing  branches  or  other  de- 
posit-taking facilities;  or 

(11)  any  other  similar  publication  require- 
ment. 

(2)  Publication  required.— a  qualifying 
regulatory  agency  shall  publish  in  the  Fed- 
eral Register  a  statement  that — 

(A)  describes  any  action  taken  under  this 
subsection;  and 

(B)  explains  the  need  for  the  action. 

(3)  Qualifying  regulatory  .\gency  de- 
fined.—For  purposes  of  this  subsection,  the 
term  '•qualifying  regulatory  agency" 
means — 

(A)  the  Board  of  Governors  of  the  Federal 
Reserve  System; 

(B)  the  Comptroller  of  the  Currency; 

(C)  the  Director  of  the  Office  of  Thrift  Su- 
pervision; 

(D)  the  Federal  Deposit  Insurance  Corpora- 
tion; 

(E)  the  Federal  Financial  Institutions  Ex- 
amination Council; 

(F)  the  National  Credit  Union  Administra- 
tion; and 

(G)  with  respect  to  chapter  53  of  title  31, 
United  States  Code,  the  Secretary  of  the 
Treasury. 

(4)  EXPIRATION —The  authority  of  a  quali- 
fying regulatory  agency  to  take  any  action 
in  accordance  with  this  subsection  shall  ex- 
pire not  later  than  April  1.  1994. 

SEC.  3.  STUDY  AND  REPORT  REQUIRED. 

(ai  STUDY.— The  Secretary  of  the  Treasury, 
after  consultation  with  the  appropriate  Fed- 
eral banking  agencies  (as  defined  in  section 
3  of  the  Federal  Deposit  Insurance  Act),  shall 
conduct  a  study  to  assess  the  impact  of  Fed- 
eral banking  laws  and  regulations  on  the 
provision  of  credit  and  banking  services  in 
major  disaster  areas,  as  declared  by  the 
President.  The  study  shall— 

(1)  examine  how  the  agencies  and  entitles 
granted  authority  by  the  Depository  Institu- 
tions Disaster  Relief  Act  of  1992  and  by  this 
Act  have  exercised  such  authority; 

(2)  evaluate  the  utility  of  such  Acts  in  fa- 
-«illtatlng  recovery  from  disasters  consistent 

with  the  safety  and  soundness  of  depository 
Institutions;  and 

(3)  contain  recommendations  with  respect 
to  whether  the  authority  granted  by  this  Act 
should  be  made  permanent. 

(b)  Report  to  the  Congress.— Not  later 
than  1  year  after  the  date  of  enactment  of 
this  Act.  the  Secretary  of  the  Treasury  shall 
submit  a  report  to  the  Congress  containing 
the  results  of  the  study  conducted  under  sub- 
section (a),  together  with  any  recommenda- 
tions for  legislative  or  administrative  ac- 
tions that  should  be  taken. 

SEC.  4.   SENSE   OF  THE   CONGRESS   REGARDING 
THE  FLOODS  OF  1993. 

It  is  the  sense  of  the  Congress  that  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Currency, 
the  Director  of  the  Office  of  Thrift  Super- 
vision, the  Federal  Deposit  Insurance  Cor- 
poration, and  the  National  Credit  Union  Ad- 
ministration should  encourage  depository  In- 
stitutions in  areas  affected  by  such  major 
disasters  as  the  flooding  of  the  Mississippi. 
Missouri.  Kansas.  Illinois,  and  Des  Moines 
rivers,  and  the  tributaries  of  such  rivers,  to 
meet  the  financial  services  needs  of  their 
communities. 


a.mendment  is  the  nature  of  a  substitute 

offered  by  MR.  GONZALEZ 

Mr.  GONZALEZ.  Mr.  Speaker.  I  offer 
an  amendment  in  the  nature  of  a  sub- 
stitute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr.  Gonzalez:  Strike  all  after  the 
enacting  clause  and  insert  the  following: 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  '-Depository 
Institutions  Disaster  Relief  Act  of  1993  ". 

SEC.    2.    ■raUTH    IN    LENDING    ACT;    EXPEDITED 
FUNDS  AVAILABILITY  ACT. 

(a)  Trl-th  in  Lending  act.— During  the  240- 
day  period  beginning  on  the  date  of  enact- 
ment of  this  Act.  the  Board  of  Governors  of 
the  Federal  Reser\-e  System  may  make  ex- 
ceptions to  the  Truth  in  Lending  Act  for 
transactions  within  an  area  in  which  the 
President,  pursuant  to  section  401  of  the 
Robert  T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act.  has  determined,  on  or 
after  April  1.  1993.  that  a  major  disaster  re- 
lief under  other  Federal  law  by  reason  of 
damage  related  to  the  1993  flooding  of  the 
Mississippi  River  and  Its  tributaries,  if  the 
Board  determines  that  the  exception  can  rea- 
sonably be  expected  to  alleviate  hardships  to 
the  public  resulting  from  such  disaster  that 
outweigh  possible  adverse  effects. 

(b)  Expedited  funds  availability  Act.— 
During  the  240-day  period  beginning  on  the 
date  of  enactment  of  this  Act.  the  Board  of 
Governors  of  the  Federal  Reserve  System 
may  make  exceptions  to  the  Expedited 
Funds  Availability  Act  for  depository  insti- 
tution offices  located  within  any  area  re- 
ferred to  in  subsection  (a)  of  this  section  If 
the  Board  determines  that  the  exception  can 
reasonably  be  expected  to  alleviate  hard- 
ships to  the  public  resulting  from  such  disas- 
ter that  outweigh  possible  adverse  effects. 

(c)  Time  Li.mit  on  Exceptions.— Any  excep- 
tion made  under  this  section  shall  expire  not 
later  than  October  1.  1994. 

(d)  Publication  required.— The  Board  of 
Governors  of  the  Federal  Reserve  System 
shall  publish  In  the  Federal  Register  a  state- 
ment that — 

(1)  describes  any  exception  made  under  this 
section;  and 

(2)  explains  how  the  exception  can  reason- 
ably be  expected  to  produce  benefits  to  the 
public  that  outweigh  possible  adverse  ef- 
fects. 

SEC.  3.  DEPOSIT  OF  INSURANCE  PROCEEDS. 

(a)  In  General.— The  appropriate  Federal 
banking  agency  may.  by  order,  permit  an  In- 
sured depository  Institution  to  subtract  from 
the  institution's  total  assets.  In  calculating 
compliance  with  the  leverage  limit  pre- 
scribed under  section  38  of  the  Federal  De- 
posit Insurance  Act.  an  amount  not  exceed- 
ing the  qualifying  amount  attributable  to  in- 
surance proceeds,  if  the  agency  determines 
that— 

(1)  the  Institution- 

(A)  had  Its  principal  place  of  business  with- 
in an  area  In  which  the  President,  pursuant 
to  section  401  of  the  Robert  T.  Stafford  Dis- 
aster Relief  and  Emergency  Assistance  Act. 
has  determined,  on  or  after  April  1.  1993.  that 
a  major  disaster  exists,  or  with  an  area  de- 
termined to  be  eligible  for  disaster  relief 
under  other  Federal  law  by  reason  of  damage 
related  to  the  1993  flooding  of  the  Mississippi 
River  and  Its  tributaries,  on  the  day  before 
the  date  of  any  such  determination; 

(B)  derives  more  than  60  percent  of  Its 
total  deposits  from  persons  who  normally  re- 
side within,  or  whose  principal  place  of  busi- 
ness is  normally  within,  areas  of  Intense  dev- 
astation caused  by  the  major  disaster; 
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(C)  was  adequately  capitalized  (as  defined 
in  section  38  of  the  Federal  Deposit  Insur- 
ance Act)  before  the  major  dl.saster;  and 

(D)  has  an  acceptable  plan  for  managing 
the  increase  In  its  total  assets  and  total  de- 
posits; and 

(2)  the  subtraction  Is  consistent  with  the 
purpose  of  section  38  of  the  Federal  Deposit 
Insurance  Act. 

(b)  Ti.ME  Li.mit  on  Exceptions.— Any  excep- 
tion made  under  this  section  shall  expire  not 
later  than  April  1,  1995. 

(c)  Definitions.— For  purposes  of  this  sec- 
tion: 

(1)  Appropri.ate  federal  banking  agen- 
cy—The  term  -appropriate  Federal  banking 
agenuy"  has  the  same  meaning  as  in  section 
3  of  the  Federal  Deposit  Insurance  Act. 

(2)  Insured  depository  institution.— The 
term  -Insured  depository  Institution"  has 
the  same  meaning  as  In  section  3  of  the  Fed- 
eral Deposit  Insurance  Act. 

(3)  Leverage  limit.— The  term  --leverage 
limit"  has  the  same  meaning  as  In  section  38 
of  the  Federal  Deposit  Insurance  Act. 

(4)  QUALIFYING    AMOUNT    .ATTRIBUTABLE    TO 

insurance  PROCEEDS.— The  term  "qualifying 
amount  attributable  to  insurance  proceeds" 
means  the  amount  (If  any)  by  which  the  in- 
stitution's total  assets  exceed  the  institu- 
tion's average  total  assets  during  the  cal- 
endar quarter  ending  before  the  date  of  any 
determination  referred  to  in  subsection 
(a)(1)(A).  because  of  the  deposit  of  Insurance 
payments  or  governmental  assistance  made 
with  respect  to  damage  caused  by.  or  other 
costs  resulting  from,  the  major  di.saster. 

SEC.    4.    BANKING    AGENCY    PUBLICATION    RE 
QUIREMENTS. 

(a)  Ln  General.— a  qualifying  regulatory- 
agency  may  take  any  of  the  following  ac- 
tions with  respect  to  depository  institutions 
or  other  regulated  entities  whose  principal 
place  of  business  is  within,  or  with  respect  to 
transactions  or  activities  within,  an  area  in 
which  the  President,  pursuant  to  section  401 
of  the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act.  has  determined, 
on  or  after  April  1.  1993.  that  a  major  disas- 
ter exists,  or  within  an  area  determined  to 
be  eligible  for  disaster  relief  under  other 
Federal  law  by  reason  of  damage  related  to 
the  1993  flooding  of  the  Mississippi  River  and 
Its  tributaries.  If  the  agency  determines  that 
the  action  would  facilitate  recovery  from  the 
major  disaster: 

(1)  Procedure.— Exercising  the  agency's 
authority  under  provisions  of  law  other  than 
this  section  without  complying  with— 

(A)  any  requirement  of  section  553  of  title 
5.  United  States  Code;  or 

(B)  any  provision  of  law  that  requires  no- 
tice or  opportunity  for  hearing  or  sets  maxi- 
mum or  minimum  time  limits  with  respect 
to  agency  action. 

(2)  Publication  requirements.— Making 
exceptions,  with  respect  to  institutions  or 
other  entitles  for  which  the  agency  is  the 
primary  Federal  regulator,  to— 

(A)  any  publication  requirement  with  re- 
spect to  establishing  branches  or  other  de- 
posit-taking facilities;  or 

(B)  any  similar  publication  requirement. 

(b)  Publication  Required.— A  qualifying 
regulatory  agency  shall  publish  in  the  Fed- 
eral Register  a  statement  that^ 

(1)  describes  any  action  taken  under  this 
section;  and 

(2)  explains  the  need  for  the  action. 

(c)  Qualifying  Regul.atory  agency  De- 
fined.—For  purposes  of  this  section,  the 
term  "qualifying  regulatory  agency" 
means — 

(1)  the  Board  of  Governors  of  the  Federal 
Reserve  System; 


(2)  the  Comptroller  of  the  Currency; 

(3)  the  Director  of  the  Office  of  Thrift  Su- 
pervision: 

(4)  the  Federal  Deposit  Insurance  Corpora- 
tion; 

(5)  the  Financial  Institutions  Examination 
Council; 

(6)  the  National  Credit  Union  Administra- 
tion; and 

(7)  with  respect  to  chapter  53  of  title  31. 
United  States  Code,  the  Secretary  of  the 
Treasury. 

(d)     Expir.ation.— Any     exception     made 
under  this  section  shall  expire  not  later  than 
April  1.  1994. 
SEC.  5.  STUDY;  REPORT  TO  THE  CO.NGRESS. 

(a)  STUDY.— The  Secretary  of  the  Treasury, 
after  consultation  with  the  appropriate  Fed- 
eral banking  agencies  (as  defined  In  section 
3  of  the  Federal  Deposit  Insurance  Act),  shall 
conduct  a  study  that>— 

(1)  examines  how  the  agencies  and  entitles 
granted  authority  by  the  Depository  Institu- 
tions Disaster  Relief  Act  of  1992  and  by  this 
Act  have  exercised  such  authority; 

(2)  evaluates  the  utility  of  such  Acts  In  fa- 
cilitating recovery  from  disasters  consistent 
with  the  safety  and  soundness  of  depository 
institutions;  and 

(3)  contains  recommendations  with  respect 
to  whether  the  authority  granted  by  this  Act 
should  be  made  permanent. 

(b)  Report  to  the  Congress.— Not  later 
than  18  months  after  the  date  of  the  enact- 
ment of  this  Act.  the  Secretary  of  the  Treas- 
ury shall  submit  to  the  Congress  a  report  on 
the  results  of  the  study  required  by  sub- 
.sectlon  (a). 

SEC.  6.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  the  Comptroller  of  the  Currency, 
the  Director  of  the  Office  of  Thrift  Super- 
vision, the  Federal  Deposit  Insurance  Cor- 
poration, and  the  National  Credit  Union  Ad- 
ministration should  encourage  depository  in- 
stitutions to  meet  the  financial  services 
needs  of  their  communities  and  customers 
located  in  areas  affected  by  the  1993  flooding 
of  the  Mississippi  River  and  its  tributaries. 

SEC.  7.  OTHER  AUTHORITY  NOT  AFFECTED. 

Nothing  in  this  Act  limit.s  the  authority  of 
any  department  or  agency  under  any  other 
provision  of  law. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  Texas  [Mr.  Gonzalez]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 

The  bill  was  ordered  to  be  read  a 
third  time,  was  read  the  third  time, 
and  passed. 

The  title  of  the  Senate  bill  was 
amended  so  as  to  read:  -"A  bill  to  facili- 
tate recovery  from  the  recent  flooding 
of  the  Mississippi  River  and  its  tribu- 
taries by  providing  greater  flexibility 
for  depository  institutions  and  their 
regulators,  and  for  other  purposes.". 

A  motion  to  reconsider  was  laid  on 
the  table. 


INTELLIGENCE  AUTHORIZATION 
FOR  FISCAL  YEAR  1994 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  229  and  ask 
for  its  immediate  consideration. 
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The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  229 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXUI.  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  2330)  to  au- 
thorize appropriations  for  fiscal  year  1994  for 
Intelligence  and  intelligence-related  activi- 
ties of  the  United  States  Government  and 
the  Central  Intelligence  Agency  Retirement 
and  Disability  System,  and  for  other  pur- 
poses. The  first  reading  of  the  bill  shall  be 
dispensed  with.  Points  of  order  against  con- 
sideration of  the  bill  for  failure  to  comply 
with  section  302(f)  or  303(a)  of  the  Congres- 
sional Budget  Act  of  1974  are  waived.  General 
debate  shall  be  confined  to  the  bill  and  shall 
not  exceed  one  hour  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Permanent  Select  Com- 
mittee on  Intelligence.  After  general  debate 
the  bill  shall  be  considered  for  amendment 
under  the  five-minute  rule.  It  shall  be  in 
order  to  consider  as  an  original  bill  for  the 
purpose  of  amendment  under  the  five-minute 
rule  the  amendment  in  the  nature  of  a  sub- 
stitute recommended  by  the  Permanent  Se- 
lect Committee  on  Intelligence  now  printed 
In  the  bill.  The  committee  amendment  in  the 
nature  of  a  substitute  shall  be  considered  by 
title  rather  than  by  section.  Each  title  shall 
be  considered  as  read.  Points  of  order  against 
the  committee  amendment  In  the  nature  of  a 
substitute  for  failure  to  comply  with  clause 
7  of  rule  XVI  or  section  302(f)  or  303(a)  of  the 
Congressional  Budget  Act  of  1974  are  waived. 
No  amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute  shall  be  in 
order  unless  printed  in  the  portion  of  the 
Congressional  Record  designated  for  that 
purpose  in  clause  6  of  rule  XXIU  prior  to  its 
consideration.  At  the  conclusion  of  consider- 
ation of  the  bill  for  amendment  the  commit- 
tee shall  rise  and  report  the  bill  to  the  House 
with  such  amendments  as  may  have  been 
adopted.  Any  Member  may  demand  a  sepa- 
rate vote  in  the  House  on  any  amendment 
adopted  In  the  Committee  of  the  Whole  to 
the  bill  or  to  the  committee  amendment  In 
the  nature  of  a  substitute.  The  previous 
question  shall  be  considered  as  ordered  on 
the  bill  and  amendments  thereto  to  final 
passage  without  Intervening  motion  except 
one  motion  to  recommit  with  or  without  in- 
structions. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Beilen- 
SON]  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  Florida  [Mr.  Goss].  pending  which 
I  yield  myself  such  time  as  I  may 
consume.  During  consideration  of  this 
resolution,  all  time  yielded  is  for  the 
purposes  of  debate  only. 

Mr.  Speaker.  House  Resolution  299  is 
the  rule  providing  for  the  consideration 
of  H.R.  2330,  the  Intelligence  Author- 
ization Act  for  fiscal  year  1994. 

The  rule  provides  1  hour  of  general 
debate  time  to  be  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Permanent 
Select  Committee  on  Intelligence. 

Mr.  Speaker,  included  in  the  rule  are 
waivers  of  sections  302(f)  and  303(a)  of 
the  Congressional  Budget  Act  against 
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consideration  of  the  bill.  These  sec- 
tions of  the  Budget  Act  prohibit  con- 
sideration respectively  of  measures 
that  would  cause  the  appropriate  sub- 
committee level  or  program  level  cell- 
ingrs  to  be  exceeded,  and  of  buderetary 
legislation  prior  to  the  adoption  of  the 
budget  resolution. 

a  1350 

These  waivers  are  necessary  to  con- 
sider one  provision  of  H.R.  2330  that  ex- 
tends pension  benefits  to  certain 
former  spouses  of  retired  Central  Intel- 
ligence Agency  employees.  These  same 
waivers  are  provided  for  the  Intel- 
ligence Committee  amendment  in  the 
nature  of  a  substitute  which  will  be 
considered  for  the  purposes  of  amend- 
ment. 

In  addition,  the  substitute  will  be 
considered  by  title  with  each  title  con- 
sidered as  having  been  read. 

Mr.  Speaker,  the  rule  also  waives 
clause  7  of  the  rule  XVI  which  pro- 
hibits nongermane  amendments 
against  the  Intelligence  Committee 
substitute.  The  rule  also  requires  that 
amendments  to  H.R.  2330  be  printed  in 
the  CONGRESSiON.\L  RECORD  prior  to 
their  consideration.  There  were  no  ob- 
jections to  the  request  which  was  made 
by  the  chairman  and  also  by  the  rank- 
ing minority  member  of  the  Intel- 
ligence Committee. 

And  finally.  Mr.  Speaker,  the  rule 
provides  for  one  motion  to  recommit 
with  or  without  instructions. 

Mr.  Speaker.  House  Resolution  229 
provides  for  the  consideration  of  H.R. 
2330.  legislation  authorizing  fiscal  year 
1994  appropriations  for  the  intel- 
ligence-related activities  of  the  U.S. 
Government  including  those  of  the 
Central  Intelligence  Agency,  the  De- 
fense Intelligence  Agency,  the  National 
Security  Agency,  and  the  intelligence 
arms  of  a  number  of  executive  branch 
departments. 

Classified  portions  of  the  bill  con- 
taining amounts  and  personnel  ceilings 
for  each  intelligence  program  are 
available  for  Members  of  Congress  to 
review. 

Mr.  Speaker.  I  would  like  to  com- 
pliment and  commend  the  chairman  of 
the  Intelligence  Committee,  our  good 
friend,  the  gentleman  from  Kansas  [Mr. 
Glickman].  He  has  done  an  outstanding 
job  along  with  our  friend,  the  gen- 
tleman from  Texas  [Mr.  COMBEST].  the 
ranking  minority  member  of  the  com- 
mittee, in  bringing  to  the  House  a  bill 
that  addresses  the  changing  nature  of 
intelligence  operations  in  this  post- 
cold  war  period. 

Mr.  Speaker.  House  Resolution  229  is 
a  well-written  rule  for  the  consider- 
ation of  legislation  that  contains,  as 
H.R.  2330  does,  classified  information.  I 
urge  my  colleagues  to  support  the  bill, 
the  rule,  so  that  we  may  proceed  with 
consideration  of  this  important  bill. 

Mr.  Speaker.  I  yield  for  purposes  of 
debate    only    to    the   gentleman    from 


Florida  [Mr.  Goss].  himself  a  former 
CIA  gentleman  who  has  brought  con- 
siderable knowledge  from  his  experi- 
ence to  our  committee,  which  we  ap- 
preciate greatly. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  GOSS.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  thank  my  friend,  the 
distinguished  gentleman  from  Califor- 
nia [Mr.  Beilenson]  for  the  kind  re- 
marks and  certainly  congratulate  him 
as  well  for  his  years  of  service  on  the 
House  Permanent  Select  Intelligence 
Committee. 

Mr.  Speaker,  the  future  of  our  Na- 
tion's intelligence  programs  is  now.  It 
is  today.  It  is  what  this  debate  is  going 
to  be  about. 

We  can.  and  do,  debate  whether  the 
world  is  a  safer  place  absent  the 
U.S.S.R.  monolith  and  that  hated  sym- 
bol of  national  enslavement — the  Ber- 
lin wall.  But  very  few  people  buy  the 
proposition  that  the  world  is  a  more 
certain  place.  If  anything,  we  have  left 
behind  the  Warsaw  pact  and  cold  war 
we  knew  so  well  and  have  entered  into 
a  promising  but  decidedly  uncertain  fu- 
ture. When  you  do  not  know  what  is 
out  there,  that  is  the  time  to  expand 
your  vision  and  that  is  the  time  to  turn 
up  your  hearing.  And  that  is  precisely 
why  it  is  unwise  and  illogical,  if  not 
absurd,  to  cut  back  our  information 
gathering  and  active  intelligence  ac- 
tivities at  this  time.  What  captain  runs 
to  the  bridge  to  turn  off  the  radar  in  an 
effort  to  economize  as  his  ship  enters 
foggy  and  uncharted  waters?  The  fund- 
ing levels  in  this  bill  are  approxi- 
mately $1  billion  below  the  administra- 
tion's request.  And  I  congratulate  the 
administration  for  going  into  this  and 
seeing  our  true  need  and  asking  for  it. 

In  the  Rules  Committee,  we  had  rea- 
sonable debate  and  lots  of  discussion 
about  the  changing  dynamics  of  the 
world  around  us  and  about  the  cor- 
responding need  to  adapt,  update  and 
streamline  our  national  intelligence 
programs.  Of  course,  the  decline  of  the 
Soviet  Union  has  changed  the  nature  of 
the  security  threat  we  face. 

There  is  still  a  difference  in  the 
threat,  to  be  sure.  But  has  it  lessened 
the  overall  threat?  In  fact,  recent  evi- 
dence seems  to  show  that  we  are  enter- 
ing an  era  of  increased  volatility  and 
instability,  an  era  when  we  have  fewer 
easily  defined  enemies  but  more,  many 
more,  potential  sources  of  life-threat- 
ening mischief. 

Who  is  seriously  postulating  that  ter- 
rorist groups  are  folding  up,  that  ruth- 
less dictators  are  all  safely  confined  in 
some  Jurassic  Park?  How  could  a  gi- 
gantic munitions,  arms,  and  false  docu- 
ments supermarket  suddenly  turn  up 
right  under  our  noses  in  a  neighboring 
friendly  country  with  a  democratically 
elected  President,  a  place  called  Mana- 
gua, Nicaragua?  Who  could  testify  that 
other  nations  have  cut  back  their  own 


intelligence  organizations  and  no 
longer  target  the  United  States  either 
politically  or  militarily  or  commer- 
ciall.v? 

Our  intelligence  program  has  served 
us  extremely  well  in  the  past,  and  it 
must  serve  us  just  as  well  in  the  fu- 
ture. Good  intelligence  is  literally 
priceless.  What  better  investment  can 
we  make  than  to  improve  our  capabil- 
ity for  knowledge  so  we  do  not  have  to 
employ  our  capability  of  muscle? 

Are  there  really  any  short-term  sav- 
ings when  you  consider  the  long-term 
costs  of  global  terrorism,  involving 
bombings  within  our  own  borders  or 
aimed  at  American  citizens  and  inter- 
ests overseas? 

We  all  fervently  wish  to  avoid  send- 
ing U.S.  troops  into  battle.  How  can 
the  President  and  the  Congress  weigh 
that  decision  without  the  best  possible 
information  to  make  a  judgment? 
Those  of  us  here  for  the  Desert  Shield- 
Desert  Storm  debate  remember  the 
depth  of  the  soul-searching  that  went 
on  before  we  cast  our  votes  that  night. 
We  owe  our  troops  nothing  less. 

Today  we  have  a  rule  to  allow  the  fis- 
cal year  1994  Intelligence  Authoriza- 
tion Act  to  come  to  the  floor  for  de- 
bate. I  wish  to  commend  Chairman 
Glickman  and  our  ranking  member 
from  Texas,  Larky  Combest,  for  really 
great  diligence  in  crafting  this  bill  and 
especially  for  their  willingness  to  allow 
it  to  come  forward  under  an  essentially 
open  rule.  I  applaud  the  Committee  for 
providing  all  Members  with  the  oppor- 
tunity to  review  the  legislation  in  full 
and  be  party  to  detailed  briefings  re- 
garding our  intelligence  programs,  in- 
cluding briefings  of  classified  matters. 
That  is  an  inspired  initiative  which  I 
hope  yields  a  good  harvest  of  under- 
standing. True,  amendments  were  re- 
quired to  be  preprinted  in  the  Congres- 
sional Record  this  year.  But  that 
minor  constraint  seems  to  me  to  be  en- 
tirely appropriate,  given  the  complex- 
ity and  sensitivity  of  the  materials  be- 
fore us  and  especially  in  view  of  the 
guarantee  we  received  from  the  Com- 
mittee that  there  would  be  no  effort  to 
limit  or  cut  off  amendments  and.  to  my 
knowledge,  there  was  none. 

I  do  not  believe  any  Members  seeking 
to  improve  this  bill  or  further  the  de- 
bate were  inconvenienced  by  this  re- 
quirement for  preprinting. 

At  first  glance,  this  rule  did  give  me 
some  pause,  especially  because  it  in- 
cludes budget  act  waivers  that  I  am 
generally  very  reluctant  to  support. 
The  purpose  of  the  budget  act  is  to  pro- 
vide consistency  and  constraint  in  con- 
gressional budgeting,  as  we  know.  But 
judging  by  our  ever-growing  national 
debt,  those  good  intentions  have  not 
realized  really  positive  results. 

The  Rules  Committee  was  asked  to 
provide  the  necessary  waivers  to  allow 
for  relatively  minor  changes  in  current 
law.  Upon  examination,  it  turns  out 
the    Intelligence   Committee   seeks    to 
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alter  the  eligibility  requirements  for 
retirement  and  disability  benefits  pro- 
vided to  former  spouses  of  participants 
in  the  CIA's  retirement  and  disability 
system.  This  is  more  a  matter  of  fair- 
ness than  cost. 

And  I  have  to  point  out  that  I  am  in 
no  way  involved,  after  the  gentleman's 
opening  remarks.  There  is  no  benefit  or 
connection  between  me  personally  with 
this  provision. 

In  addition,  the  bill  slightly  exceeds 
the  committee's  allocation  of  new  enti- 
tlement authority. 

Finally,  the  bill  increases  direct 
spending  under  paygo  by  a  minor  per- 
centage figure,  which  technically  must 
be  offset  by  comparable  spending  cuts 
or  tax  increases.  The  ranking  member 
of  the  Budget  Committee.  Mr.  Kasich. 
has  made  a  strong  case  against  waiving 
the  Budget  Act  to  allow  for  these  ad- 
mittedly   minor    and    generally    non- 


controversial  provisions.  In  principle.  I 
agree.  Thatds  the  job  of  the  gentleman 
from  Ohio  [Mr.  Kasich].  and  he  does  it 
well.  In  practice,  though,  because  of 
the  bona  fide  effort  of  the  committee 
to  allow  this  important  bill  to  proceed 
through  an  open-amendment  process.  I 
will  not  object  to  the  rule. 

In  fact.  I  endorse  it. 

Mr.  Speaker.  I  am  including  at  this 
point  in  the  Record  the  statistics  on 
open  versus  restrictive  rules,  as  fol- 
lows: 

OPEN  VERSUS  RESTRICTIVE  RULES:  95TH-103D  CONG. 


Congress  (years) 


95th  (1977-78) 
96lh  (1979-80) 
97th  (1981-82) 
98th  (1983-841 
99th  (1985-86)  . 


18293 

OPEN  VERSUS  RESTRICTIVE  RULES:  95TH-103D  CONG  — 
Continued 


Congress  (jrears) 


Ocen  lu'ti' 

Res:- :'  v? 

Total  rules 

''^"     ^'»"' 

grantea ' 

"."T     "^rcenl 

100!n(198l-«g! 

123 

66 

54 

57 

46 

lOlst  (1989-90)  ,     . 

101 

47 

45 

57 

55 

1020  (1991-92) 

109 

37 

34 

72 

66 

1030  (1993-91) 

9 

29 

22 

71 

Opeti 

-uies' 

Restr 

rul 

clive 
s' 

Total  rules 

Njm- 
Oer 

Percent 

grantei) ' 

Num- 
Oer 

Percent 

2!1 

179 

85 

32 

15 

214 

161 

75 

53 

25 

120 

90 

75 

30 

25 

155 

105 

68 

50 

32 

115 

65 

57 

50 

43 

I  Total  rules  counted  are  sr  oroer  ol  Business  resolutions  repolei)  trom 
the  Rules  Committee  which  oromJe  tor  the  initial  consiOeration  ol  legisla- 
tion except  rules  on  aporooriations  tMhs  im+iich  only  waive  DOints  ot  order 
Original  lurisdiction  measures  reporteo  as  privileged  are  also  not  counted 

'Open  rules  are  those  which  permit  any  MemOer  to  otter  any  germane 
amendment  to  a  measure  so  long  as  it  is  otherwise  m  compliance  with  the 
rules  of  the  House  The  parenthetical  percenlaies  are  open  rules  as  a  per- 
cent of  total  rules  granted 

^Restrictive  rules  are  those  which  limit  the  number  of  amendments  which 
can  be  ottered,  and  include  so-called  modifieO  open  and  modified  closed 
rules,  as  well  as  completely  closed  rule,  and  rules  providing  for  consider- 
ation in  the  House  as  opposed  to  the  Committee  ot  the  Whole  The  par. 
entheticai  percentages  are  restrictive  rules  as  a  percent  ot  total  rules 
granted 

Source  "Rules  Committee  Calendars  i  Surveys  of  tetivities.'  95th-102d 
Cong .  Notices  of  /^tion  Taken. '  Committee  on  Rules.  i03d  Cong .  through 
July  30.  1993. 


OPEN  VERSUS  RESTRICTIVE  RULES:  1030  CONG 


ifcle  number  date  reported 


Rule  lyoe 


Bill  number  and  subject 


Amendments  submit 
ted 


Amendments  allowed 


Disposition  ot  rule  and  date 


H  Res  S8.  feb.  2.  1993 


H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 
H  Res 


S9.  feb  3.  1993    

103  Feb  23.  1993  

106.  Mar  2.  1993 
119.  Mar  9.  1993  .. 

132.  Mar  17.  1993 

133.  Mar   17.  1993 

138.  Mar  23.  1993  

147.  Mar  31.  1993 
149,  Apr  1.  1993  . 
164  May  4.  1993 

171.  May  18.  1993  

172.  May  18.  1993  

173.  May  18.  1993   

183.  May  5.  1993     

186.  May  27.  1993  

192,  )une9.  1993  

193.  June  10,  1993  

195,  June  14,  1993 
197,  June  15,  1993 

199.  June  16.  1993 

200.  June  16.  1993   . 

201.  June  17   1993 

?03.  June  22.  1993  MO 

E06.  July  23.  1993     0 


MC 

MC 

C 

MC 

MC 

MC 

MC 

MC 

C 

MC 

0 

0 

0 

MC 

0 

MC 

MC 

0 

MC 

MO 

C 

MC 

0 


MR   1   Family  and  medical  leave 


30  (0-5.  R-25)  3  (D-0;  R-31 


JI7.  July  14.  1993 
218.  July  20.  1993 
220.  July  21.  1993 
226.  July  23.  1993 

229.  July  28.  1993 

230.  July  28.  1993 


MO 
0 

MC 
MC 
MO 
0 


HR  2  National  Voter  Registration  Act _ 19  (D-1.  R-181 

HR  920  Unemployment  compensation : 7  (0-2.  R-5)   . 

HR  20  Hatch  Act  ai^endments  .._ _ 9  (D-1.  R-81  ... 

H  R  4  NIH  Revital.zation  Act  ol  1993  13  (D-4.  R-9) 

H  R  1335  Emergency  supplemental  apprppnalions  37  (D-8.  R-291 

H  Con  Res  64  Budget  resolution  14  (D-2.  R-121 

HR  670  Family  planning  amendments 20  (D-8.  R-121 

H  R  1430  Increase  Public  debt  limit  6  (D-I,  R-5) 

HR  1578  Eipedited  Rescission  Act  of  1993  8  lD-1.  R-7)  

HR  820  Nalional  Competitiveness  Act  NA  . 

HR  873  Gallatin  Range  Act  ot  1593  NA  . 

HR  1159  Passenger  Vessel  Safety  Act NA  . 

SJ  Res  45  US  Forces  in  Somalia     

H  R  2244  2d  suoolemental  aporopriations  

HR  2264  Omnibus  budget  reconciliation 

HR  2348  Legislative  branch  appropriations 

H  R  2200  NASA  aulhorijalion  

H.R  5  Striker  replacement     _ 

H  R  2333  State  Department  H.R.  2*04:  Foreign  aid  

HR.  1876  Eit  of    Fast  Track"  

H  R  2295  Foreign  operations  appropriations 

HR  2403  Treasu^  postal  appropriations 

H  R  2445  Energy  and  water  appropriations NA  

HR.  2150  Coast  Guard  authorizalion  _ NA  „._.. 

HR.  2010:  National  Service  Trust  Act  NA  

HR  2530  BIM  authorisation,  fiscal  year  1994-95  - NA   

HR  2667  Disaster  assistance  supplemental  _ - 14  (D-8.  R-6) 

H  R  2667  Disaster  assistance  supplemental  .- 15  (D-8.  R-71 

HR  2330  Intelligence  Authorization  Act.  fiscal  year  1994  NA   

HR  1964  Manlime  Admmistralion  Authoriiation  NA 


6  (D-1.  R-5)  

NA   

5!  (D-19:  R-32)  . 
50  (D-6.  R-44)  .. 
NA    

7  (D-4.  R-31  

53  (D-20.  R-33)  . 

NA    

33  ID-11.  R-22). 
NA    


1  (O-O.  R-1)  

0  (D-0.  R-0) 

3  (0-0.  R-3) 

81D-3.  R-5) 

1  (not  submitted)  (0-1.  R-0)  

4  (1-0  not  submitted)  (D-2.  R-2)  . 

9  (D-4,  R-5)  

0  (D-0.  R-0) . 

3  (D-1.  R-21  

m 

m  .... — .- 

HA  „ 

6(D^'i'.'R'-5) 

NA 

8(0-77R-1)  _... 
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Mr.  Speaker,  I  yield  5  minutes  to  our 
ranking  member,  the  distinguished 
gentleman  from  Texas  [Mr.  Combest]. 

Mr.  COMBEST.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  there  is  nothing  that  I 
could  add  that  has  not  been  said  by  the 
gentleman  from  California  or  the  gen- 
tleman from  Florida.  I  appreciate  the 
kind  remarks  from  both  of  them. 

I  want  to  reiterate  particularly  for 
the  Members  on  this  side  that  we  have 
a  tendency,  as  a  general  opposition  to 
closed  rules.  Of  course,  this  one  did  not 
have  a  closed  rule.  It  did  allow  amend- 
ments which  were  printed  previously  to 
be  allowed. 

There  was  no  effort  whatsoever  by 
the  committee  to  cut  off  any  of  those 
amendments,  none  was  done,  so  in 
many  instances,  and  in  fact,  basically 
tried  to  do  that  so  that  the  Members  of 
the  committee  or  the  staff  of  the  com- 


mittee could  help  in  the  assistance  of 
crafting  those  amendments  to  make 
certain  that  we  did  not  by  any  stretch 
of  the  imagination  jeopardize  any  in- 
formation which  might  be  otherwise 
classified. 

I  would  also  indicate  that,  as  the 
gentleman  from  Florida  [Mr.  Goss] 
mentioned,  the  budget  waivers  that 
this  rule  does  contain  are  minor  in 
terms  of  numbers,  and  I  support 
strongly  the  rule  and  would  urge  my 
colleagues  to  support  the  rule  and  that 
any  portions  of  the  bill  which  did  in- 
clude budget  waivers  that  might  nor- 
mally be  of  concern  to  Members  did 
have  the  option  to  be  stricken  by 
amendment  if  a  Member  so  desired. 

Mr.  Speaker.  I  would  stand  in  strong 
support  of  the  rule,  and  I  appreciate 
the  cooperation  and  the  work  of  the 
Committee  on  Rules  in  granting  the 
rule  which  was  requested  by  the  chair- 
man of  the  committee  and  myself. 
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Mr.  GOSS.  Mr.  Speaker,  we  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  we 
have  no  requests  for  time,  and  I  move 
the  previous  question  on  the  resolu- 
tion. 

The  previous  question  was  ordered. 

The  resolution  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  229  and  rule 
XXIII,  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  consider- 
ation of  the  bill.  H.R.  2330. 

The  Chair  designates  the  gentle- 
woman from  New  York  [Ms.  Slaugh- 
ter] as  Chairman  of  the  Committee  of 
the  Whole,  and  requests  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]  to  assume  the  chair  temporarily. 
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IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
consideration  of  the  bill  (H.R.  2330)  to 
authorize  appropriations  for  fiscal  year 
1994  for  intelligence  and  intelligence- 
related  activities  of  the  United  States 
Government  and  the  Central  Intel- 
ligence Agency  retirement  and  disabil- 
ity system,  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  bill  is  considered  as 
having  been  read  the  first  time. 

Under  the  rule,  the  gentleman  from 
Kansas  [Mr.  Glickman]  will  be  recog- 
nized for  30  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  CoMBEST]  will 
be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  this  bill  author- 
izes all  of  the  funds  for  the  coming  fis- 
cal year  for  the  national  and  tactical 
intelligence  and  intelligence-related 
activities  of  the  U.S.  Government.  Na- 
tional intelligence  activities,  known 
collectively  as  the  National  Foreign 
Intelligence  Program  [NFIP).  provide 
intelligence  to  policymakers  such  as 
the  President,  members  of  the  Cabinet, 
the  National  Security  Council,  and  the 
Joint  Chiefs  of  Staff.  Among  the  pro- 
grams and  activities  authorized  within 
the  NFIP  are  those  undertaken  by  the 
Central  Intelligence  Agency,  the  De- 
fense Intelligence  Agency,  and  the  Na- 
tional Security  Agency,  as  well  as  by 
the  intelligence  components  of  the  De- 
partment of  State  and  the  Federal  Bu- 
reau of  Investigation.  Other  executive 
branch  agencies  and  departments  hav- 
ing intelligence  elements,  such  as  the 
Treasury  and  Energy  Departments  and 
the  Drug  Enforcement  Administration, 
are  also  presented  within  the  NFIP. 

By  contrast,  tactical  intelligence 
programs  are  wholly  the  responsibility 
of  the  Department  of  Defense.  While 
tactical  programs  primarily  focus  on 
the  provision  of  intelligence  to  mili- 
tary commanders,  like  Desert  Storm, 
there  are  instances  in  which  they  are 
used  for  national  intelligence  purposes. 

It  is  sometimes  difficult  to  distin- 
guish between  the  functions  of  national 
and  tactical  programs,  and  the  Intel- 
ligence Committee,  therefore,  is  re- 
sponsible for  reviewing  the  budgets  of 
both.  We  work  closely  with  the  Com- 
mittee on  Armed  Services  on  those  pro- 
grams which  are  of  particular  concern 
to  the  military,  and  I  want  to  thank 
Chairman  Dellums  and  members  of  his 
committee  for  the  assistance  provided 
by  the  members  and  staff  of  his  com- 
mittee. 

The  requirement  that  classified  in- 
formation be  protected  against  disclo- 
sure  makes   it  hard   to  discuss   intel- 


ligence activities  publicly,  even  in  the 
most  general  terms.  All  of  the  pro- 
grams and  activities  authorized  by 
H.R.  2330  are.  however,  set  forth  in  a 
classified  schedule  of  authorizations 
which  is  incorporated  into  the  bill  by 
reference,  and  discussed  in  detail  in  a 
classified  annex  to  the  committees  re- 
port. 

Since  June  30.  these  materials  have 
been  available  in  the  committees  of- 
fices, and  I  urge  Members  who  have  not 
done  so  to  go  upstairs  to  H.  405  and  re- 
view these  documents. 

The  committee  has  promoted  efforts 
to  increase  understanding  on  the  part 
of  the  public  and  the  Members  of  this 
House  about  the  importance  of  an  ef- 
fective intelligence  capability  in  the 
post-cold  war  world.  This  year,  for  the 
first  time,  the  Director  of  Central  In- 
telligence appeared  before  the  commit- 
tee in  open  session  to  offer  his  vision  of 
the  future  roles  of  our  intelligence 
community.  Other  open  sessions  of  the 
committee  have  occurred,  and  recently 
Director  Woolsey  briefed  the  Demo- 
cratic caucus  and  the  Republican  con- 
ference on  intelligence  capabilities  and 
challenges. 

And  I  would  say  that  dozens  and  doz- 
ens of  Members  for  the  first  time  were 
exposed  to  many  of  the  intricacies  of 
what  our  intelligence  community  does. 

I  hope  these  sessions  have  provided 
Members  with  some  understanding  of 
the  fact  that  timely  and  reliable  intel- 
ligence is  essential  in  providing  the 
warning  of  political,  military,  and  eco- 
nomic threats  which  policymakers 
need  to  enable  them  to  decide  among 
possible  responses. 

As  the  size  of  the  U.S.  military  de- 
clines and  our  Pentagon  budget  is 
going  to  do  down  to  reflect  this,  the 
importance  of  an  early-warning  sys- 
tem, the  importance  of  what  I  call  an 
insurance  policy,  that  is  intelligence, 
grows.  As  we  witnessed  during  the  Per- 
sian Gulf  war,  effective  intelligence 
can   save    American   lives.    In   fact,    it 
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the  amount  authorized  by  last  years 
bill. 

Enactment  of  this  measure  would 
provide  an  authorization  for  intel- 
ligence at  about  the  same  level  appro- 
priated for  the  current  fiscal  year,  an 
amount  significantly  below  that  which 
has  been  available  in  the  preceding  fis- 
cal year. 

Current  law  mandates  a  5-year.  17.5- 
percent  reduction  in  civilian  personnel 
in  the  intelligence  community.  The  bill 
keeps  the  community  on  course  toward 
meeting  that  requirement,  which  is  in- 
tended to  be  accomplished  without  the 
use  of  involuntary  separation. 

It  may  be.  however,  that  additional 
personnel  reductions  are  necessar>», 
and  the  committee  has  not  ruled  out 
the  possibility  that  they  would  have  to 
be  accomplished  in  that  manner. 

As  resource  levels  decline,  it  becomes 
imperative  that  intelligence  be  focused 
on  requirements  of  the  highest  prior- 
ity. Significant  threats  to  the  security 
of  the  United  States  remain.  Many  na- 
tions have  the  means  and  the  desire  to 
acquire  nuclear,  chemical,  and  biologi- 
cal weapons.  Recently,  the  Director  of 
the  CIA  said  that  more  than  25  coun- 
tries have  that  capability  right  now. 
The  proliferation  of  these  weapons 
poses  a  problem  of  catastrophic  propor- 
tions for  the  world.  Imagine  in  the  old 
days,  all  we  had  to  worry  about  was  the 
Russians,  maybe  the  Chinese:  but  now 
we  have  to  worry  about  up  to  25  dif- 
ferent countries  having  either  the  real 
power  or  the  capability  to  develop  nu- 
clear weapons,  which  could  pose  dan- 
gers to  people  in  this  country. 

Efforts  to  address  this  threat — that 
is.  the  nuclear,  biological,  and  chemi- 
cal threat — as  well  as  the  threats  posed 
by  terrorism,  trafficking  in  illegal  nar- 
cotics, and  the  economic  espionage  ac- 
tivities of  other  nations,  cannot  be  suc- 
cessful without  dependable  intel- 
ligence. You  have  to  have  your  eyes 
and  ears  open  to  what  is  happening  in 
the  world.  That  is  what  we  are  talking 
about  today,  having  good  hearing  and 


saved   thousands   of  lives   in   the   gulf    good  vision  to  try  to  become  aware  of 


war.  It  may  also  make  the  use  of  force 
unnecessary,  a  fact  of  special  signifi- 
cance as  the  U.S.  military  presence 
overseas  diminishes. 

The  cold  war  has  ended,  but  the  need 
for  a  capability  to  collect,  produce,  and 
disseminate  intelligence  has  not.  It  is 
true  intelligence  activities  no  longer 
need    to    be    focused    on    the    military 


the  insidious  elements  in  the  world  and 
giving  that  information  to  policy- 
makers so  they  will  know  what  kind  of 
action  is  needed. 

The  technologies  associated  with  the 
more  diverse  threats  in  biological, 
chemical,  and  nuclear  terrorism,  par- 
ticularly as  they  relate  to  all  these 
other  countries  that  we  never  worried 


threat  once  posed  by  the  Soviet  Union    about  before,  are  sophisticated  and  re- 


and  that  the  resources  devoted  to  intel- 
ligence should  decrease  ais  a  result.  The 
committee  has  been  a  leader  in  encour- 
aging the  intelligence  community  to 
redirect  its  efforts  and  to  reduce  its 
budgets. 

For  example,  this  year's  bill  is  3.7 
percent  below  President  Clinton's  re- 
quest. I  might  add  that  the  defense  bill 
was  about  even  or  very  slightly  under, 
the  President's  request.  This  bill  is 
nearly  4  percent  under  what  President 
Clinton  requested  and  3.8  percent  below 


quire  a  similarly  sophisticated  and  ex- 
pensive intelligence  attack.  The  com- 
mittee has  attempted  to  achieve  what 
President  Clinton,  in  a  recent  letter 
vigorously  opposing  further  cuts  in  his 
budget  request  termed  a  "delicate  bal- 
ance "  between  intelligence  capabilities 
and  budget  constraints.  The  bill  sup- 
ports the  Investment  In  new  tech- 
nologies which  will  be  needed  to  ad- 
dress the  challenges  policymakers  will 
confront  in  the  years  to  come  and  pro- 
motes the  consolidation  of  collection 
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platforms  to  maximize  effectiveness 
while  reducing  costs.  These  actions, 
since  they  Involve  the  development  and 
acquisition  of  new,  complex  systems, 
requli'e  significant  initial  costs.  Once 
these  systems  become  operational, 
however,  very  significant  savings  will 
result.  H.R.  2330  puts  the  Intelligence 
community  on  the  path  toward  realiz- 
ing those  savings. 
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The  post-cold-war  Intelligence  com- 
munity will  be  leaner,  both  in  terms  of 
numbers  of  personnel  and  budgets, 
than  Its  predecessor.  We  do  not  differ 
with  the  administration  on  that  result, 
but  we  do  differ  on  the  question  of  how 
much  smaller  the  community  should 
be.  and  on  the  pace  by  which  reduc- 
tions should  be  made.  Although  the  bill 
does  not  provide  the  level  of  funding 
sought  by  the  administration,  a  major- 
ity of  the  committee  believed  that  the 
cuts  will  not  degrade  essential  Intel- 
ligence capabilities,  and  that  they  are 
appropriate  In  light  of  changes  In  the 
world  and  the  Intense  competition  for 
Increasingly  scarce  Federal  resources. 

Some  may  argue  that  the  pace  of 
change  favored  by  the  committee  Is  too 
slow,  that  we  should  cut  more,  that 
more  money  should  be  taken  from  the 
Intelligence  budget  because  our  tradi- 
tional adversary  Is  gone.  Those  amend- 
ments will  be  offered  today.  I  urge  that 
these  amendments  be  rejected.  Further 
reductions  will,  In  my  judgment.  In- 
crease the  risk  that  unacceptable  gaps 
In  Intelligence  coverage  will  result.  We 
live  In  a  world  In  which  more  coun- 
tries, some  of  which  are  not  friendly  to 
the  United  States,  are  aggressively 
pursuing  nuclear  weapons  and  the 
means  to  deliver  them.  In  which  the  ex- 
pertise and  equipment  needed  to  de- 
velop those  weapons  and  their  delivery 
systems  are  readily  available  on  the 
open  market,  a  world  In  which  regional 
conflicts  requiring  some  commitment 
of  U.S.  forces  are  becoming  Increas- 
ingly frequent,  and  In  which  terrorists 
are  less  reluctant  to  bring  their  deadly 
activities  to  our  shores. 

The  World  Trade  Center,  the  Lincoln 
Tunnel,  the  Washington  Monument, 
the  Golden  Gate  Bridge,  it  can  and  it  Is 
happening  here  In  our  country. 

The  capability  to  provide  adequate 
Intelligence  about  these  activities 
serves  as  Insurance  to  those  who  must 
fashion  policies  to  respond  to  them, 
and  to  military  commanders  who  must 
minimize  the  risk  to  American  lives  If 
military  force  must  be  employed  to 
counter  them.  That  capability  will  be 
available  at  the  funding  levels  set  forth 
in  H.R.  2330.  but  it  becomes  more 
doubtful,  more  questionable,  more  gaps 
remain  open,  the  more  we  reduce  the 
bill. 

In  addition  to  authorizing  Intel- 
ligence programs  and  activities,  the 
bill  contains  a  number  of  legislative 
provisions  which  will  be  explained  in 


detail  by  the  chairman  of  our  Sub- 
committee on  Legislation,  the  gen- 
tleman from  Texas  [Mr.  Coleman]. 
Some  of  these  provisions  are  within  the 
jurisdiction  of  other  committees.  As  an 
example,  section  303.  which  repeals  the 
National  Security  Education  Act  of 
1991.  Is  within  the  jurisdiction  of  the 
Committee  on  Education  and  Labor.  At 
the  appropriate  time.  I  will  seek  per- 
mission to  Include,  at  this  point  In  the 
Record,  an  exchange  of  correspondence 
between  myself  and  Chairman  Ford  on 
section  303.  an  exchange  which  typifies 
the  degree  of  cooperation  extended  by 
us  by  other  committees  as  we  sought 
to  bring  legislation  to  the  floor. 

I  want  to  draw  particular  attention 
to  section  304  because  It  Illustrates  the 
efforts  the  committee  Is  making  to 
bring  a  greater  degree  of  openness  to 
the  work  of  the  intelligence  agencies. 
Section  304  requires  the  Director  of 
Central  Intelligence,  for  the  first  time, 
to  submit  an  annual  unclassified  report 
to  Congress  on  the  activities  of  the  In- 
telligence community  during  the  pre- 
ceding year,  and  those  Issues  which 
will  require  particular  attention  In  the 
year  ahead.  This  report  will  help  make 
Intelligence  a  little  less  mysterious 
and  a  little  more  understandable  to  the 
average  American,  a  process  which  In 
my  judgment  Is  essential  If  support  for 
adequate  funding  Is  to  be  assured. 

Madam  Chairman.  In  conclusion  I 
want  to  compliment  the  staff  of  my 
committee,  both  the  majority  and  the 
minority  staff,  for  their  particular 
help.  My  special  thanks  go  to  my  rank- 
ing member,  the  gentleman  from  Texas 
[Mr.  CoMBEST].  for  his  cooperation.  It 
has  been  a  pleasure  to  deal  with  him  on 
this  bill.  We  have  not  always  agreed, 
but  we  have  been  pretty  cooperative, 
even  when  we  have  not  agreed,  and  I 
appreciate  this  support. 

Let  me  say  one  more  thing  in  conclu- 
sion. There  are  a  lot  of  dangers  In  this 
world.  Americans  are  actually  more 
threatened  today  from  a  diverse  num- 
ber of  sources  than  they  have  ever  been 
before,  by  a  number  of  very  exotic 
International  powers  who  want  to  do 
great  damage  to  the  United  States. 
Many  of  these  people,  foreign  powers, 
terrorists  and  the  like,  have  the  capa- 
bility to  obtain  sophisticated  weaponry 
with  mass  destructive  power.  We  need 
effective  eyes  and  ears  to  make  sure 
that  American  citizens  are  protected. 
That  Is  the  main  function  of  the  Intel- 
ligence budget,  and  I  urge  my  col- 
leagues to  adopt  It. 

Mr.  COMBEST.  Madam  Chairman,  I 
yield  myself  such  time  as  I  might  use. 

Madam  Chairman,  as  the  ranking  Re- 
publican member  of  the  Intelligence 
Committee,  let  me  start  by  expressing 
my  great  appreciation  to  my  colleague 
from  Kansas.  Chairman  Glickman.  for 
his  leadership  of  the  Intelligence  Com- 
mittee through  some  very  tough  delib- 
erations. The  business  of  this  commit- 
tee Is  of  critical  importance  to  the  se- 
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curlty  of  the  United  States  and  its  in- 
terests worldwide  and — as  recent  ter- 
rorist activities  In  New  York  have 
shown— at  home.  Mr.  Glickman  has 
carefully  worked  with  all  members  of 
the  committee  to  make  sure  that  Im- 
portant arguments  have  been  heard 
and  Important  Issues  considered.  To 
this  end.  the  outstanding  support  of 
the  Intelligence  Committee's  staff 
must  be  recognized.  It  has  been  said 
many  times  before  by  members  of  this 
committee,  but  I  would  be  remiss  not 
to  add  my  own  observation  that  the 
staff  of  the  Intelligence  Committee  Is 
second  to  none  In  dedication,  hard 
work,  and  expertise.  We  are  fortunate 
to  have  them. 

Madam  Chairman,  the  Republican 
members  of  the  Intelligence  Commit- 
tee strongly  support  the  passage  of 
H.R.  2330  without  further  reductions  In 
the  funding  levels  authorized.  While  we 
believe  the  bill  makes  several  unwise— 
Indeed  the  future  may  show  them  to  be 
extremely  unwise — cuts  to  the  Presi- 
dent's proposed  Intelligence  budget,  we 
have  had  to  accept  these  pragmati- 
cally. For  a  fuller  discussion  of  our 
concerns.  I  would  urge  Members  to 
read  our  minority  views. 

I  will  only  comment  here  that  In  a 
strange  sort  of  bipartisan  partisanship 
we  Republicans  supported  President 
Clinton's  budget.  That  budget  was  In 
keeping  with  President  Clinton's  plan 
to  reduce  the  fiscal  year  1993-97  intel- 
ligence budgets  as  projected  by  the 
Bush  administration  by  $7  billion.  The 
President's  budget  made  some  very  dif- 
ficult major  reductions  to  reach  a  level 
below  last  year's  authorized  budget, 
and  yet  put  needed  money  into  pro- 
gram initiatives  which  will  trigger 
major  savings  In  coming  years.  The  bill 
before  us  took  that  very  lean  adminis- 
tration budget  and  made  numerous  sig- 
nificant additional  cuts.  That  said,  you 
can  understand  why  we  stand  firmly 
behind  every  cent  remaining  in  this  au- 
thorization bill. 

We  are  walking  a  fine  line.  We  are 
trying  to  maintain  the  flexible  intel- 
ligence capabilities  we  need  while  si- 
multaneously reducing  funding.  This 
can  be  appreciated  when  we  look  at 
this  budget  in  the  context  of  last  year's 
major  cuts.  As  the  House  debated  an 
intelligence  budget  which  the  Intel- 
ligence Committee  had  cut  by  5  per- 
cent, then  Chairman  McCURDY  said: 

This  Is  a  significant  cut  *  *  *  It  rep- 
resents, for  a  bipartisan  majority  on  the 
committee,  the  outer  limit  on  which  the  In- 
telligence community  can  reasonably  be  ex- 
pected to  reduce  spending  next  year.  To  re- 
quire further  cuts  would  be  to  risk  severe 
damage  to  the  ability  of  the  community  to 
provide  Intelligence  necessary  to  policy- 
makers. 

Despite  our  warning,  those  cuts  were 
effectively  doubled  in  the  appropria- 
tions process.  The  net  result  was  that 
last  year's  Intelligence  budget  was  cut 
In  a  manner  which.  I  think,  a  majority 
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of  our  committee  members— Repub- 
lican and  Democrats  believe  was  dra- 
conian  and  haphazard.  We  must  not  re- 
peat or  compound  those  errors. 

We  are  asking  the  intelli(?ence  com- 
munity to  maintain  vigorous,  respon- 
sive capabilities  while  suffering  cuts  to 
muscle  and  sinew.  The  intelligence 
budget  before  you  funds  everything 
from  the  antennas  on  satellite  systems 
to  the  rent  on  safehouses  for  meeting 
penetrations  of  radical  terrorist  orga- 
nizations: from  the  technical  means  of 
tracking  chemical  weapons  transfers  to 
putting  an  "X"  on  a  map  for  an  Army 
sergeant  trying  to  locate  enemy  artil- 
lery: from  the  FBI's  tracking  of  foreign 
terrorists  to  paying  an  agent  to  tell  us 
of  a  foreign  government's  theft  of  our 
industrial  secrets;  from  learning  the 
frequencies  of  enemy  radars  so  our  air 
crews  can  counter  them  or  knock  them 
out  to  tracking  the  massive  illegal 
transfer  and  laundering  of  money  by 
the  International  narcotics  cartels. 

Obviously,  considered  as  a  whole, 
these  things  lumped  under  the  term 
"intelligence"  are  not  cheap.  But  nei- 
ther are  the  benefits  of  intelligence: 

From  my  4'2  years  on  the  Intel- 
ligence Committee.  I  can  say  plainly 
and  without  hesitation  that  intel- 
ligence funding  buys  the  lives  of  Amer- 
ican soldiers  who  would  otherwise  be 
parachuting  blindly  onto  strange  for- 
eign battlegrounds  and  the  lives  of  in- 
nocent, ordinary  tourists,  shoppers, 
and  workers  who  would  die  victims  of 
undetected  terrorists. 

The  intelligence  budget  buys  the  jobs 
of  American  workers  whose  companies 
and  industries  would  fall  prey  to  un- 
hampered foreign  industrial  espionage 
and  unchallenged  unfair  trade  prac- 
tices. 

Intelligence  buys  the  capability  of 
working  with  our  allies  to  slow  and. 
possibly,  halt  the  acquisition  of  criti- 
cal technology  and  equipment  with 
which  the  world's  despots  and  radical 
regimes  would  build  nuclear,  chemical, 
and  biological  weapons— at.  God 
knows,  what  final  cost  in  human  lives. 
It  is  no  accident  that  the  most  despotic 
and  despicable— in  North  Korea.  Iran, 
Iraq,  and  Libya,  to  name  but  a  few— are 
those  who  are  most  intent  on  building 
up  such  capabilities. 

Protecting  American  economic  com- 
petitiveness, countering  terrorism, 
supporting  our  military,  and  retarding 
the  proliferation  of  weapons  of  mass 
destruction:  Though  it  is  largely  hid- 
den from  the  public,  these  are  but  four 
of  the  ways  in  which  our  intelligence 
agencies  work  relentlessly  and  with  ex- 
treme dedication  every  day  protecting 
American  interests.  We  must  not  fool- 
ishly think  that  this  is  a  safe  world  and 
that  we  can  now  shut  our  eyes,  close 
our  ears,  and  ignore  the  dangers 
around  us.  We  cannot  thoughtlessly 
continue  to  cut  and  pare  and  chop  and 
slice  and  yet  expect  that  the  intel- 
ligence community  will  be  able  to  do 


what  is  needed.  There  are  lives,  there 
are  jobs,  there  are  principles  for  which 
we  must  still  be  vigilant  and  capable  of 
fighting.  It  is  our  duty  here  today  to 
ensure  that  we  provide  U.S.  intel- 
ligence with  the  wherewithal  to  do  just 
that. 

I  urge  my  colleagues  to  pass  this  au- 
thorization without  additional  reduc- 
tions which  will  further  imperil  cru- 
cially important  intelligence  capabili- 
ties. 

D  1420 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  GLICKMAN.  Madam  Chairman.  I 
yield  4  minutes  to  my  colleague,  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson]. 

Mr.  RICHARDSON.  Madam  Chair- 
man. I  rise  in  strong  support  of  H.R. 
2330.  the  Intelligence  Authorization 
Act  for  fiscal  year  1994.  Mr.  Chairman, 
I  would  first  like  to  recognize  the  lead- 
ership of  our  distinguished  chairman, 
the  gentleman  from  Kansas  [Mr.  Click- 
man]  for  his  efforts  in  bringing  this  im- 
portant legislation  to  the  floor.  His 
tireless  efforts  in  working  to  establish 
a  consensus  on  this  bill  have  been  a  les- 
son in  diligence,  patience,  and  atten- 
tion to  detail  and  I  am  proud  to  have 
had  the  opportunity  to  serve  with  him 
on  the  Intelligence  Committee. 

Madam  Chairman,  when  I  was  first 
appointed  to  the  Intelligence  Commit- 
tee in  1988.  cold  war  considerations 
were  the  driving  force  behind  intel- 
ligence budgets.  In  the  face  of  the  mili- 
tary threat  posed  by  the  former  Soviet 
Union  and  Warsaw  Pact,  ever  increas- 
ing amounts  of  resources  were  dedi- 
cated to  the  intelligence  community 
during  the  1980s.  The  end  of  the  cold 
war.  the  budget  deficit  and  domestic 
priorities  demand  a  reduction  in  the 
level  of  intelligence  community  fund- 
ing today. 

The  funding  levels  recommended  in 
H.R.  2330  represent  a  3.7-percent  reduc- 
tion from  the  administration's  initial 
request  and  a  3.8-percent  reduction 
from  last  year's  intelligence  authoriza- 
tion bill.  Madam  Chairman,  this  rec- 
ommended reduction  in  no  way  com- 
promises the  national  security  inter- 
ests of  our  country.  The  funding  levels 
we  are  recommending  today  are  lean 
but  prudent.  The  Director  of  Central 
Intelligence,  James  Woolsey,  has  been 
in  contact  with  many  Members  of  this 
House  concerning  the  continuing  im- 
portance of  intelligence.  The  adminis- 
tration has  Indicated  that  it  can  accept 
this  funding  level,  although  it  would 
oppose  additional  reductions. 

Madam  Chairman,  as  we  venture  Into 
the  next  century,  our  intelligence  com- 
munity must  possess  the  ability  to 
confront  new  and  unorthodox  intel- 
ligence challenges.  The  trade  center 
bombing  and  the  failed  New  York  con- 
spiracy offer  two  examples  of  the  de- 
mand  terrorism   will   have   on   tomor- 
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row's  intelligence  community.  Like- 
wise, the  intelligence  community  will 
be  called  upon  to  prevent  the  prolifera- 
tion of  weapons  of  mass  destruction, 
whether  they  be  chemical,  biological  or 
nuclear.  Finally.  It  will  be  up  to  the  in- 
telligence community  to  conduct  eco- 
nomic Intelligence  In  support  of  U.S. 
Industrial  policy  abroad  to  ensure  that 
the  playing  field  is  level  between  our 
trading  partners  and  competitors. 

Madam  Chairman,  the  funding  levels 
recommended  In  this  bill  offer  ade- 
quate resources  to  our  Intelligence 
agencies  and  entities  to  undertake 
these  new  and  future  challenges. 

Madam  Chairman.  H.R.  2330  also  au- 
thorizes the  Director  of  Central  Intel- 
ligence to  establish  a  program  in  which 
small  cash  prizes  may  be  awarded  to 
students  who  demonstrate  excellence 
in  high  school  science  fairs  within  the 
United  States.  We  are  all  aware  of  the 
important  role  science  plays  in  the 
continuing  technological  advancement 
of  our  country.  Scientific  excellence  Is 
In  fact  critical  to  many  of  the  Impor- 
tant successes  of  the  U.S.  Intelligence 
community  and  this  high  school 
science  fair  program  will  help  make 
our  Nation's  youth  aware  of  that  fact. 
Madam  Chairman,  providing  for  our 
national  security  Is  a  fundamental  ob- 
ligation of  this  body.  The  American 
public  rightly  expects  to  live  in  a  free 
society  without  fear  of  attack  from  for- 
eign forces.  A  strong  and  dedicated  In- 
telligence community  is  one  reason 
this  expectation  can  be  justified.  H.R. 
2330  ensures  the  necessary  resources  to 
the  Intelligence  community  to  con- 
tinue its  excellent  work  and  I  encour- 
age my  colleagues  to  support  this  im- 
portant bill. 

Mr.  COMBEST.  Madam  Chairman.  I 
yield  8  minutes  to  the  gentleman  from 
Nebraska  [Mr.  Bkkkuter]. 

Mr.  BEREUTER.  Madam  Chairman, 
this  Member  rises  In  strong  support  for 
H.R.  2330.  the  Intelligence  Authoriza- 
tion Act  of  fiscal  year  1994.  In  a  mo- 
ment, this  Member  will  address  a  prin- 
cipal concern  regarding  the  size  of  the 
overall  cuts  in  this  Nations  Intel- 
ligence programs. 

Before  doing  so.  however,  this  Mem- 
ber would  first  take  a  moment  to  com- 
pliment the  chairman  of  the  Intel- 
ligence Committee,  the  distinguished 
gentleman  from  Kansas  [Mr.  Glick- 
MAN].  for  the  very  capable  and  equi- 
table manner  In  which  he  led  the  com- 
mittee during  this  session.  It  Is  a  dif- 
ficult fiscal  year,  as  everyone  in  this 
body  knows,  and  budget  submissions 
from  every  Federal  agency  came  very 
late  Indeed.  Despite  this  handicap,  the 
chairman  held  a  full  series  of  hearings 
in  which  all  Intelligence  Issues  of  In- 
terest both  to  the  majority  and  minor- 
ity were  fully  aired  and  discussed. 
Every  Member  was  afforded  an  oppor- 
tunity to  explore.  In  sufficient  detail, 
questions  and  Issues  of  Importance. 
The  chairman  demonstrated  bipartisan 
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leadership  and  worked  closely  with  the 
distinguished  ranking  member  of  the 
Select  Committee,  the  gentleman  from 
Texas  [Mr.  Combest],  who  has  himself 
performed  with  special  distinction  in 
that  position.  Together,  they  have 
built  a  consensus  on  most  matters 
coming  before  the  committee  and 
found  that  consensus  whenever  pos- 
sible. 

Turning  to  the  legislation,  this  bill. 
of  course,  is  the  annual  authorization 
legislation  for  the  national  and  tac- 
tical Intelligence  programs.  The  Direc- 
tor of  Central  Intelligence,  the  Honor- 
able R.  James  Woolsey.  made  a  cogent 
and  persuasive  case  for  the  President's 
budget.  Nonetheless,  despite  his  re- 
peated efforts  to  provide  whatever  sup- 
porting Information  the  committee  re- 
quired, there  seemed  to  be  a  dominant 
mindset  to  reach  a  much  lower  funding 
level  than  President  Clinton  proposed. 
The  Committee  has  cut  dramatically 
the  President's  request.  But  that  goal 
has  been  met  at  a  very  steep  price.  And 
every  Member  of  this  body  must  be 
mindful  of  the  price  of  this  cut  as  we 
cast  our  votes  today. 

Madam  Chairman,  acting  to  defend 
this  country's  national  security 
through  Its  defense  and  civilian  compo- 
nents of  Government  begins  with  its 
intelligence  agencies — the  CIA,  NSA. 
the  National  Reconnaissance  Office, 
the  Defense  Intelligence  Agency,  the 
FBI's  Counterterrorlsm  Division,  and 
others.  They  are  our  eyes  and  ears  in  a 
world  that  is  more  dangerous  than  ever 
before. 

Yes.  the  cold  war  is  over  and  wq  have 
emerged  victorious.  Yet,  like  a  slain 
hydra,  the  end  of  the  cold  war  has 
spawned  a  series  of  policy  Issues  that 
have  vexed  first  the  Bush,  and  now  the 
Clinton  administrations.  None  of  them 
can  be  resolved  easily.  What  are  we 
going  to  do  in  Bosnia?  How  will  the 
Muslims  react  to  the  latest  Serb  offen- 
sive in  Sarajevo?  What  do  we  do  about 
the  allegations  that  China  is  engaged 
in  proliferation  of  weapons  of  mass  de- 
struction? How  do  we  deal  with  the  as- 
sertions that  Saddam  Hussein  may 
have  retained  a  significant  amount  of 
his  missile  forces  despite  the  U.N.  sanc- 
tions? What  do  we  do  about  the  mass 
starv-ation  In  Africa,  not  only  In  Soma- 
lia but  In  the  Sudan  and  elsewhere? 
And  what  is  the  African  drought's 
long-term  effect  on  stability  and  the 
growth  of  democracy  In  that  troubled 
region? 

How  do  we  continue  the  major,  posi- 
tive trends  in  the  reduction  of  casual 
drug  use  In  this  country  and  reduce  the 
supply  of  cocaine  being  produced  by 
the  South  America  drug  lords?  Will  our 
trade  negotiators  who  are  engaged  in 
critical  talks  with  our  trading  partners 
have  the  Information  they  need  to  han- 
dle delicate  negotiations  as  they  try  to 
close  the  Uruguay  round  of  the  GATT? 
The  questions  go  on  and  on.  with  new 
questions  appearing  daily  as  answers 
and  actions  are  provided  to  others. 


These  are  all  issues  that  our  intel- 
ligence agencies  address.  They  must 
continue  to  report  on  these  matters, 
but  also  be  mindful  that  Russia  contin- 
ues to  maintain  a  significant  strategic 
weapons  capability  that  can  threaten 
the  United  States.  That  capability  ex- 
ists, not  only  in  Russia,  but  also  to  a 
much  lesser  extent  in  three  other 
states  which  are  part  of  the  former  So- 
viet Union. 

Indeed.  Director  Woolsey  has  testi- 
fied that  the  types  of  issues  that  the 
United  States  faces  today  are.  In  many 
ways,  considerably  more  complex  and 
more  difficult  to  deal  with  than  the  old 
mission  of  tracking  the  works  of  Mos- 
cow. According  to  Mr.  Woolsey,  the  old 
Soviet  Union  usually  operated  in  rel- 
atively predictable  ways.  It  tested  new 
weapons  systems  in  the  same  manner. 
It  even  sought  to  infiltrate  groups  In 
the  Third  World  in  the  same  way.  But 
there  is  far  less  certainty  or  predict- 
ability with  respect  to  such  countries 
as  North  Korea.  Libya.  Iran,  Iraq,  and 
others.  The  behavior  of  these  rogue  re- 
gimes is  difficult  to  predict,  and  even 
harder  to  deter. 

Director  Woolsey  provided  sensible 
arguments  for  maintaining  funding  at 
the  requested  levels.  Acceptance  of 
those  arguments  would  allow  him  to 
gradually  lower  the  amount  of  spend- 
ing In  the  U.S.  Intelligence  commu- 
nity, but  also  to  consolidate  and  ra- 
tionalize technical  collection  capabili- 
ties In  order  to  make  them  more  effi- 
cient and  less  costly.  Unfortunately, 
the  authorized  level  In  this  bill  does 
not  provide  the  Director  with  the  re- 
sources that  we  will  require  to  make  a 
smooth  transition  to  new  technologies. 

Madam  Chairman,  this  Member  was 
disappointed  that  the  White  House  did 
not  come  to  the  aid  of  the  intelligence 
community  and  actively  support  the 
President's  own  request  for  funds  for 
fiscal  year  1994.  I  emphasize  that  their 
bill  authorizes  3.7  percent  less  than  the 
President  requested.  However,  this 
Member  does  appreciate  the  Presi- 
dent's energetic  opposition  to  any  fur- 
ther reductions  In  the  fiscal  year  1994 
Intelligence  authorization.  Indeed,  in  a 
July  27,  1993.  letter  to  the  distinguished 
chairman  of  the  Intelligence  Commit- 
tee, the  President  stated,  and  I  quote: 

The  reductions  already  proposed  by  the 
House  Intelligence  Committee  will.  In  them- 
selves, test  our  ability  to  manage  prudently 
the  reduction  of  the  intelligence  budget 
while  we  simultaneously  seek  to  meet  the 
new  security  challenges  which  confront  the 
country.  Therefore.  I  will  oppose  an  amend- 
ment on  the  House  floor  which  seeks  to  re- 
duce intelligence  spending  beyond  the  reduc- 
tion already  proposed  by  the  Committee. 

Thus,  the  President  has  made  it  abso- 
lutely clear  that  he  cannot  support  a 
further  diminution  of  our  intelligence 
capability. 

Madam  Chairman,  we  are  all  looking 
for  savings  in  ongoing  programs  to  pay 
for  worthy  programs  and  essential  ex- 
penditures and   to  reduce   the  deficit. 
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But  the  cuts  the  committee  has  made 
in  this  legislation  will  not  go  to  fi- 
nance such  other  worthy  expenditures 
or  toward  deficit  reduction.  Rather, 
the  reductions  will  simply  be  swal- 
lowed up  by  the  Defense  authorization 
bill.  Colleagues.  I  ask  you  to  think 
about  that  fact.  It  Is  an  interesting  and 
generally  unrecognized  fact  that  what 
we  cut  here  will  only  increase  Defense 
authorizations,  for  that  It  is  widely 
recognized,  is  where  the  intelligence 
authorizations  are  widely  hidden. 

As  with  any  capital  Investment,  one 
must  maintain  an  acceptable  level  of 
such  capital  assets  so  they  can  operate 
at  peak  efficiency  during  times  of  cri- 
sis. Indeed,  this  Member  is  not  con- 
vinced that  the  authorized  funding  we 
are  considering  will  do  so:  I  did  not 
support  the  level  of  cuts  approved  by 
the  House  Permanent  Select  Commit- 
tee on  Intelligence. 

Finally,  this  Member  would  say  that 
when  we  are  finished  with  the  author- 
ization and  appropriations  bills,  the 
Congress  inevitably  will  have  cut  even 
more  funding  than  the  cut  made  In  the 
House  Select  Committee  on  Intel- 
ligence. Any  further  cut  clearly  would 
be  devastating.  Additional  cuts  could 
lead  to  unintended  consequences  such 
as  Involuntary  separations  of  intel- 
ligence community  employees,  a  less 
reliable  capability  to  respond  to  crises 
around  the  world,  a  tendency  to  hold 
back  on  Intelligence  operations  for  fear 
that  there  would  not  be  long-term 
funding  to  support  them,  and  the 
dampening  of  the  vital  "esprit  de 
corps"  within  the  intelligence  commu- 
nity that  Is  so  essential  to  the  type  of 
brilliant  Intelligence  operations  which 
have  so  successfully  helped  our  country 
throughout  the  cold  war. 

Let  this  Member  assure  his  col- 
leagues that  those  successes  are  many, 
but  a  great  many  of  those  successes 
necessarily  had  to  go  unmentloned  or 
have  been  concealed  either  to  protect 
the  national  interest  or  to  conceal  in- 
telligence assets  or  methods. 

For  these  reasons.  Madam  Chairman, 
this  Member  urges  his  colleagues  to 
tread  very  carefully  and  reject  further 
cuts  in  our  intelligence  agencies. 
America's  first  line  of  defense. 
D  1430 

Mr.  GLICKMAN.  Madam  Chairman.  I 
yield  6  minutes  to  the  gentleman  from 
Texas  [Mr.  Coleman],  chairman  of  the 
Subcommittee  on  Legislation. 

Mr.  COLEMAN.  Madam  Chairman.  I 
rise  in  support  of  H.R.  2330.  the  Intel- 
ligence Authorization  Act  for  fiscal 
year  1994.  As  the  chairman  of  the  Sub- 
committee on  Legislation.  I  feel  we 
have  produced  a  good  bill  that  has 
made  substantial  but  careful  reduc- 
tions in  the  administration's  budget  re- 
quest to  levels  that  will  maintain  our 
Nation's  essential  intelligence  capa- 
bilities. 

As  a  new  member  of  the  committee. 
I  have  been  very  concerned  that  the 
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American  people  get  their  money's 
worth  from  our  spending  on  intel- 
ligence activities.  I  have  pushed  to  see 
that  overlap  and  redundancy  are  elimi- 
nated and  interagency  coordination  is 
improved.  More  can  be  done  in  these 
areas,  but  we  should  not  take  a  meat- 
ax  approach.  I  am  glad  the  President, 
in  his  recent  letter  to  Chairman  Glick- 
.M.^N.  has  committed  his  administration 
to  these  goals,  as  well  as  to  making 
further  reductions  in  intelligence 
spending  in  the  future,  according  to 
sensible  and  appropriate  consolidation 
and  reorientation  plans.  I  will  thus  be 
supporting  the  committee's  bill 
against  amendments  on  the  floor  to  re- 
duce spending  below  the  levels  rec- 
ommended by  the  committee. 

The  Subcommittee  on  Legislation, 
which  I  am  honored  to  chair,  held  a 
number  of  hearings  and  briefings  on 
legislative  proposals  either  suggested 
by  the  administration  or  arising  out  of 
other  committee  inquiries.  Among 
these  were  the  proposals  to  authorize 
separation  pay  incentives  and  early  out 
retirement  for  certain  CIA  employees, 
which  became  Public  Law  103-36.  The 
bill  before  us  today  contains  several 
other  substantive  measures,  which  I 
would  like  to  outline  just  briefly: 

Section  203  authorizes  retirement  an- 
nuities, survivor  annuities,  and  access 
to  health  insurance  for  certain  ex- 
spouses  of  participants  in  the  Central 
Intelligence  Agency  retirement  and 
disability  system  [CIARDS],  The  provi- 
sion is  essentially  the  same  as  H.R.  981 
introduced  by  Representative  B.JiRBAR.\ 
Kennelly.  which  passed  the  House  last 
year  with  bipartisan  support.  It  allows 
certain  ex-spouses  of  participants  in 
CIARDS  who,  on  or  before  December  4, 
1991,  did  not  qualify  as  a  former  spouse 
because  they  failed  to  spend  5  years 
outside  of  the  United  States  with  the 
participant,  to  qualify  for  retirement, 
survivor,  and  other  benefits  available 
to  a  qualified  former  spouse  starting  on 
October  1.  1994. 

Section  303  repeals  the  National  Se- 
curity Education  Act  of  1991  and  re- 
quires that  all  amounts  in  the  national 
security  education  trust  fund  that  are 
not  obligated  on  enactment  of  the  sec- 
tion are  to  be  transferred  to  the  Treas- 
ury of  the  United  States  as  miscellane- 
ous receipts.  This  program  would  pro- 
vide undergraduate  scholarships  for 
study  abroad,  graduate  fellowships  in 
international,  area  and  foreign  lan- 
guage studies,  and  grants  to  colleges 
and  universities  to  improve  programs 
in  these  disciplines.  The  NSEA  has 
very  worthwhile  goals,  but  despite  the 
claims  of  some  supporters,  repeal  does 
represent  savings  to  the  Treasury  in 
reduced  anticipated  outlays  of  approxi- 
mately $83  million  over  the  next  5 
years.  At  a  time  when  the  clamor  for 
deficit  reduction  is  strong,  this  pro- 
gram is  a  luxury  we  cannot  afford. 

Section  304  requires  the  Director  of 
Central  Intelligence  to  submit  to  Con- 


gress annually  an  unclassified  report 
on  the  activities  of  the  intelligence 
community.  The  report  is  to  be  unclas- 
sified and  is  to  describe  the  successes 
and  failures  of  the  past  fiscal  year  as 
well  as  the  areas  of  the  world  and  the 
issues  that  will  be  of  particular  con- 
cern in  the  year  to  come.  This  section, 
the  work  of  Chairman  Glickman,  will 
help  inform  the  American  people  of  the 
role  of  the  intelligence  community,  in- 
cluding the  variety  of  it&  missions  in 
the  post-cold  war  era. 

Section  305  expresses  the  support  of 
the  committee  for  two  efforts  under- 
way in  the  executive  branch  to  assess 
and  reduce  secrecy  and  security  prac- 
tices and  procedures.  The  committee  is 
concerned  that  the  two  efforts  could  be 
duplicative  or  even  contradictory. 
Thus,  section  305  expresses  the  sense  of 
Congress  that  the  reviews  be  conducted 
with  maximum  consultation  between 
them  and  consolidated  recommenda- 
tions be  made  to  the  President.  The 
costs  of  classification  and  excessive  se- 
curity procedures  is  an  issue  about 
which  the  committee  will  continue  to 
be  active  and  concerned. 

Section  401  authorizes  the  Central  In- 
telligence Agency  to  carry  out  a  pro- 
gram to  award  cash  prizes  to  students 
who  participate  in  high  school  science 
fairs  within  the  United  States.  The  sec- 
tion will  give  the  CIA  authority  al- 
ready available  to  other  Federal  agen- 
cies such  as  N.\SA  and  DOD.  The  com- 
mittee does  not  anticipate  the  program 
to  involve  expenditures  greater  than 
$5,000  in  total  annually. 

Section  501  increases  the  statutory 
ceiling  on  the  amount  of  foreign  lan- 
guage proficiency  pay  [FLPP]  that 
may  be  awarded  to  active  duty  and  re- 
serve component  linguists.  Foreign 
language  proficiency  continues  to  be  a 
serious  problem  for  our  military  par- 
ticularly in  intelligence  activities.  It  is 
a  problem  of  continuing  concern  to  the 
Intelligence  Committee,  one  that  will 
require  action  by  the  Department  of 
Defense  on  management,  training,  and 
pay  issues.  Our  committee  and  the 
House  Armed  Services  Committee  have 
worked  cooperatively  on  the  FLPP 
issue  and  I  will  support  Chairman 
Glickman's  amendment  to  delete  sec- 
tion 501  so  that  the  provision  on  for- 
eign language  proficiency  in  the  de- 
fense authorization  bill  may  go  for- 
ward. 

Section  502  amends  the  National  Se- 
curity Act  of  1947  to  make  clear  that 
any  deployment  of  military  intel- 
ligence collection  units  is  an  intel- 
ligence activity  about  which  the  con- 
gressional intelligence  committees 
must  be  kept  fully  and  currently  in- 
formed. This  clarification  should  not 
be  necessary,  but  the  record  of  the  De- 
partment of  Defense  in  this  area  has 
been  uneven  at  best.  It  should  be  noted 
that  the  committee  is  united  on  the 
importance  of  this  measure. 

In  the  Subcommittee  on  Legislation, 
we  have  repeatedly  asked  what  is  the 


proper  role  of  the  intelligence  commu- 
nity—where is  the  bright  line  between 
areas  in  which  the  community  should 
be  involved  and  those  in  which  it 
should  not.  I  believe  we  have  struck  an 
appropriate  balance,  both  legislatively 
and  fiscally,  and  urge  my  colleagues  to 
support  H.R.  2330. 

Mr.  DICKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  COLEMAN.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  Madam  Chairman.  I  want 
to  commend  the  gentleman  from  Texas 
[Mr.  Coleman].  Literally  thousands 
and  thousands  of  hours  have  been  spent 
by  the  members  of  the  Select  Commit- 
tee on  Intelligence  and  our  very  com- 
petent staff  in  reviewing  this  budget, 
and  we  have  made  very  significant  re- 
ductions over  the  last  2  years  on  this 
budget.  So  for  our  colleagues,  I  would 
urge  caution  in  considering  across-the- 
board  approaches  to  further  reducing 
this  budget. 

I  think  we  have  got  it  in  good  shape. 
It  is  coming-down,  personnel  is  coming 
down.  The  gentleman  from  Texas  [Mr. 
Coleman]  has  been  a  leader  in  trying 
to  get  rid  of  duplication,  but  we  also 
have  to  remember  how  important  this 
intelligence  budget  is. 

So  I  think  the  gentleman  is  on  target 
here,  and  I  would  urge  the  House  to 
stay  with  the  committee  recommenda- 
tions on  this  budget. 

D  1440 
Mr.  COMBEST.  Madam  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  concur  in  the  sentiments  that  have 
been  expressed  by  the  gentleman  from 
Texas,  the  chairman  of  our  Sub- 
committee on  Legislation,  and  am  very 
highly  satisfied  that  we  have  contrib- 
uted to  the  deliberations  that  have  led 
us  to  this  moment  where  we  hope  that 
the  approval  of  this  bill  will  be  the 
next  order  of  business  of  the  House. 

Members,  even  as  we  begin  the  delib- 
erations on  this  legislation,  our  young 
fellow  Americans  are  poised  for  a  pos- 
sible airstrike  or  series  of  airstrikes  in 
the  boiling  pot  of  Bosnia.  This  action, 
if  taken,  is  going  to  require  not  only 
the  admitted  and  recognized  and  ac- 
knowledged skill  of  our  pilots  and 
those  who  maintain  our  aircraft  and 
those  who  supply  the  logistical  backup 
for  such  a  military  action,  but.  equally 
as  important,  the  intelligence  capacity 
of  our  Armed  Forces  will  be  the  guid- 
ing beam,  as  it  were,  for  these  young 
Americans  to  do  the  job  that  they  will 
be  asked  to  do. 

It  brings  to  mind  forcibly  what  has 
already  been  stated  in  various  ways  on 
the  floor  thus  far  by  the  members  of 
the  Permanent  Select  Committee  on 
Intelligence,  that  no  matter  how  we  re- 
structure, no  matter  how  we  downsize. 
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no  matter  how  we  try  to  make  the 
Armed  Forces  and  the  national  secu- 
rity apparatus  of  our  country  leaner 
and  meaner,  no  matter  how  we  reduce 
it,  we  will  always  need  logistics  and  we 
will  always  need,  and  more  so  than 
ever  before,  intelligence  capability. 

That  is  the  core  of  what  we  argue 
here  today.  The  proposed  reductions, 
further  reductions  in  the  outlays  for 
intelligence  will  be  depriving  in  a  sym- 
bolic way.  will  be  depriving  our  young 
pilots,  if  they  engage  in  this  Bosnian 
action,  that  extra  element  of  intel- 
ligence and  know-how  and  scientific 
background  to  be  able  to  accomplish 
their  mission  with  a  minimum  loss  of 
life  on  the  ground  to  innocent  citizens 
and  with  safety  and  purpose  to  them- 
selves. 

Mr.  COMBEST.  Madam  Chairman,  I 
yield  5  minutes  to  the  gentleman  from 
Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Madam  Chairman,  I 
rise  in  support  of  H.R.  2330.  the  Intel- 
ligence Authorization  Act  for  fiscal 
year  1994.  I  am  a  new  member  on  this 
committee.  The  amount  of  information 
that  we  must  digest  and  consider,  in  a 
short  period  of  time,  is  a  challenge  to 
any  Member.  Chairman  Glickman  and 
the  ranking  Republican  member,  Mr. 
COMBEST.  shepherded  the  budget 
through  a  difficult  period  when  pres- 
sures were  increasing  constantly  for 
deeper  and  deeper  cuts.  It  is  my  feel- 
ing, shared  I  think  by  my  Republican 
colleagues,  that  the  committee  went 
deeper  than  is  prudent,  and  that  we 
may  pay  a  steep  price  for  this  in  the  fu- 
ture. Our  action  comes  after  last  year's 
cuts,  when  the  Congress,  both  the  au- 
thorizers  and  the  appropriators,  cut  far 
deeper  than  anyone  anticipated,  send- 
ing shock  waves  through  the  intel- 
ligence community.  That  has  a  nega- 
tive impact  on  important  intelligence 
operations  that  are  vital  to  our  na- 
tional security. 

I  would  like  to  discuss  briefly  the 
issue  of  international  economic  intel- 
ligence. Innumerable  Americans  are  se- 
cure in  their  jobs  in  a  variety  of  indus- 
tries throughout  the  United  States  be- 
cause of  good  economic  intelligence. 
No  doubt,  the  average  American  is  un- 
aware of  the  fact  that  there  is  signifi- 
cantly more  energy  expended  by  our  in- 
telligence agencies  collecting  economic 
intelligence  than  for  following  strate- 
gic weapons  developments. 

While  there  is  unanimity  of  opinion 
that  our  intelligence  agencies  will  not 
engage  in  industrial  espionage,  many 
of  our  international  competitors  do  not 
have  these  qualms  much  less  share  our 
basic  belief  in  free  trade.  Accordingly, 
our  intelligence  agencies  are  the  Amer- 
ican people's  first  line  of  defense  to  en- 
sure the  playing  field  of  international 
commerce  is  level  and  the  officiating 
honest. 

We  are  In  the  midst  of  some  very  dif- 
ficult times  now  in  dealing  with  a  glob- 
al economic  turndown  and  in  trying  to 


counter  the  tendency  of  many  of  our 
economic  competitors  to  protect  them- 
selves through  a  variety  of  unfair 
means.  Intelligence  is  absolutely  cru- 
cial in  such  an  environment.  Just  as 
much  as  in  supporting  our  troops  and 
fighting  terrorism,  intelligence  is  our 
first  line  of  defense  in  maintaining  our 
economic  competitiveness.  In  this  case, 
though,  instead  of  saving  lives,  it  saves 
jobs. 

Finally.  I  want  to  comment  on  sec- 
tion 501  of  this  bill,  which  Chairman 
Glickman  will  offer  an  amendment  to 
delete  at  the  appropriate  point.  In 
adopting  this  section,  the  committee 
took  action  to  address  a  longstanding 
inequity  between  active  and  Reserve 
component  forces.  This  addressed  the 
vital  issue  of  providing  well-trained 
linguists  for  our  military  commanders 
in  the  field.  Section  501.  initially,  pro- 
vided that  members  of  the  National 
Guard  and  Reserve  components  who 
maintain  a  language  proficiency  at  the 
same  level  as  their  active  duty  coun- 
terparts, would  receive  the  same  pay. 
$100  per  month,  to  maintain  this  pro- 
ficiency. At  the  present  rate  for  the 
Reserve  components.  $13  a  month, 
there  is  simply  no  incentive  for  the  Re- 
serves to  spend  the  long  hours  nec- 
essary to  keep  their  language  pro- 
ficiency. The  provision  was  amended  at 
the  full  committee  markup  to  increase 
monthly  pay  to  a  maximum  $450  per 
month  for  active  duty  and  reservists 
who  maintain  fluency  in  two  foreign 
languages.  As  we  downside  our  mili- 
tary forces,  we  need  to  maintain  these 
capabilities  within  the  Reserve  compo- 
nents as  more  and  more  missions  are 
being  shifted  to  them.  The  only  way 
that  one  can  do  this  is  by  insuring  that 
there  is  an  incentive  for  the  Reserves 
and  National  Guard  personnel  who 
have  language  skills  to  maintain  them 
and  improve  them.  Section  501.  as 
amended,  would  have  addressed  long- 
standing pay  inequities  and  provided  a 
strong  financial  reward  for  proficiency. 
My  colleague.  Mr.  Skelton.  on  the 
Armed  Services  Committee  felt  we 
needed  to  study  the  proposal  further 
and  test  it  through  a  pilot  program.  I 
agreed  with  him.  but  I  will  continue  to 
focus  on  language  programs  and  work 
to  ensure  there  is  parity  in  language 
proficiency  pay  between  active  and  Re- 
serve components. 

It  is  noteworthy  that  Judge  Louis 
Freeh  the  candidate  for  Director  of  the 
FBI,  said  at  his  confirmation  hearing 
that.  "We  need  more  agents  who  speak 
foreign  languages  and  understand  other 
countries  and  cultures."  Our  commit- 
tee has  been  a  strong  proponent  of 
strong  language  programs,  not  only  In 
the  military  but  the  entire  intelligence 
community.  I  agree  with  Judge  Freeh 
that  we  need  better  language  pro- 
grams. I  will  continue  to  work  on  com- 
prehensive programs  to  address  this 
problem.  There  will  be  progress  soon 
because     it     is     essential     to     better 
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counterterrorism  programs  at  the  FBI. 
If  we  want  to  stop  terrorists,  we  must 
understand  them  and  their  organiza- 
tions. This  is  where  language  is  nec- 
essary. We  will  work  with  Judge  Freeh 
to  help  him  rectify  this  problem. 

In  conclusion.  I  urge  my  colleagues 
to  support  the  bill  and  oppose  further 
reductions  in  the  authorization  levels. 

D  1450 

Mr.  GLICKMAN.  Madam  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Baltimore,  and  sur- 
rounding areas.  Mr.  Ben  Cardin. 

Mr.  CARDIN.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  time 
to  me.  and  congratulate  the  gentleman 
from  Kansas  [Mr.  Glickman]  and  the 
gentleman  from  Texas  [Mr.  COMBEST] 
for  bringing  to  the  House  a  bipartisan 
bill,  a  bill  that  is  extremely  important 
for  the  security  of  this  country. 

Madam  Chairman.  I  do  not  serve  on 
the  Permanent  Select  Committee  on 
Intelligence,  but  as  a  Member  of  Con- 
gress I  took  the  opportunity  to  visit 
NSA  and  to  see  firsthand  the  work  that 
is  being  done  by  that  agency.  I  would 
encourage  my  colleagues  to  take  ad- 
vantage of  that  opportunity  as  a  Mem- 
ber of  Congress.  I  saw  firsthand  the 
dedicated  work  that  is  being  done  by 
very,  very  talented  people  for  the  de- 
fense of  this  country.  They  are  working 
under  extremely  difficult  cir- 
cumstances with  the  problems  that  we 
are  having  with  our  budget.  The  reality 
is  they  are  going  to  get  less  resources. 
We  know  that.  That  is  the  fiscal  re- 
ality. However,  we  expect  our  intel- 
ligence community  to  be  able  to  obtain 
the  brightest  minds  to  work  for  our  in- 
telligence needs,  the  best  mathemati- 
cians and  linguists  in  the  Nation.  It  is 
very  difficult  with  less  funds. 

I  would  urge  my  colleagues  to  sup- 
port this  authorization  and  not  to 
make  any  further  cuts.  The  needs  of 
the  intelligence  community  are  chang- 
ing. Yes.  our  defense  needs  might  be 
less  as  far  as  our  military  is  concerned, 
but  the  need  for  intelligence  actually 
increases.  As  we  have  less  military 
tools,  how  we  use  those  tools  becomes 
even  more  important,  and  intelligence 
can  help  us  use  our  tools  more  effi- 
ciently, in  the  best  interests  of  our 
times. 

These  are  changing  times.  The  eco- 
nomic competition  among  nations  re- 
quires intelligence  information  for  our 
Nation  to  remain  strong.  We  need  to 
protect  our  research  and  development 
capacities  in  this  country,  and  the  role 
of  the  intelligence  community  in  stop- 
ping international  terrorism  is  abso- 
lutely essential. 

The  nature  of  intelligence  work  has 
become  critically  important  to  our 
country.  I  urge  my  colleagues  to  sup- 
port the  committee's  recommendation. 

Mr.  COMBEST,  Madam  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
California  [Mr.  Dornan]. 
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Mr.  DORNAN.  Madam  Chairman.  I 
rise  today  on  behalf  of  my  committee's 
bill.  H.R.  2330.  the  Intellierence  Author- 
ization Act.  Ulysses  S.  Grant,  one  our 
our  !?reat  Civil  War  sjenerals.  who  at 
a.ge  46  become  our  18th  President,  once 
said  that.  'The  art  of  war  is  simple 
enough:  Find  out  where  your  enemy  is. 
get  at  him  as  soon  as  you  can.  strike  at 
him  as  hard  and  as  often  as  you  can. 
and  then  keep  on  moving.  " 

The  key  there  is  finding  your  enemy. 
At  the  130th  anniversary  of  the  Battle 
of  Gettysburg,  one  of  the  more  tragic 
parts  of  the  history  there  was  Gen. 
Robert  E.  Lee  losing  his  cavalry  for  al- 
most all  3  days  of  the  conflict.  Whoever 
came  up  to  him  on  the  battlefield,  he 
would  say.  'Have  you  seen  my  cavalry? 
Where  is  my  cavalry?  Where  are  my 
eyes?"  That  probably  contributed 
greatly  to  his  loss. 

Without  intelligence  we  are  blinded. 
Madam  Chairman,  we  may  have  seen 
the  end  of  the  evil  police  state  empire, 
but  the  world  remains  a  very,  very  dan- 
gerous place.  Finding  out  where  our 
enemy  is  will  be  just  as  difficult  and 
maybe  even  more  complicated  than  in 
other  parts  and  times  of  the  cold  war. 
Spotting  an  individual  foot  soldier  in 
the  hills  of  Bosnia  with  an  SA-14  shoul- 
der-held weapon,  one  of  the  best  of  its 
type  in  the  world,  that  is  not  easy.  Lo- 
cating a  ballistic  missile  site  in  Iraq, 
pinpointing  a  nuclear  weapons  facility 
in  North  Korea,  or  uncovering  a  terror- 
ist plot  in  the  Middle  East  to  strike  the 
United  States  or  our  assets  anywhere 
in  this  world,  all  of  this  is  dependent 
upon  the  capability  of  our  Govern- 
ments intelligence  forces. 

If  we  further  cut  this  already  de- 
pleted budget,  we  will  directly  risk  the 
lives  of  not  only  our  brave  military 
forces,  who  may  be  asked  to  tackle  one 
of  those  problems,  or  destroy  a  poten- 
tial enemy  threat,  but  also  every  citi- 
zen of  our  Nation,  every  citizen  as- 
signed overseas,  and  every  American 
who  travels.  At  any  given  moment. 
500.000  to  600.000  or  more  Americans  are 
traveling  around  this  world.  All  of 
them  are  potential  targets  of  terrorist 
attack. 

Enough  is  enough.  I  would  ask  my 
colleagues,  do  not  tear  down  our  intel- 
ligence services  any  more.  What  we  are 
defending  on  this  side  of  the  aisle  is 
Mr.  Clinton's  intelligence  request.  One 
of  the  amazing  things  is.  no  matter 
who  ends  up  as  the  Commander  in 
Chief,  the  one  thing  they  treasure  is 
that  9  o'clock  briefing  every  morning 
of  their  service,  or  when  there  is  a  cri- 
sis, those  hourly  briefings  where  we 
bring  all  of  the  forces  of  our  intel- 
ligence to  bear  on  helping  the  execu- 
tive branch  make  their  decisions. 

Madam  Chairman,  I  Include  for  the 
Record  specific  answers  to  some  of  the 
damaging  amendments  we  will  have  be- 
fore us  today. 

Today,  Madam  Chairman,  we  will  debate  a 
number  of  amendments  that  will  be  offered  to 


this  bill,  one  or  two  of  which,  at  least,  will  deal 
with  the  proposal  to  cut  further  into  the  intel- 
ligence budgets  for  fiscal  year  1994.  We  are 
facing  a  world  that  is  fraught  with  danger  and 
that  seems  more  unpredictable  than  ever.  Ev- 
eryday, some  new  event  breaks  over  us. 
which  requires  our  intelligence  agencies  to 
provide  vital  information  to  the  President  and 
other  decisionmakers.  Intelligence  is  our  first 
line  of  defense:  From  the  wild  proliferation  of 
nuclear  and  other  weapons,  from  terrorism, 
from  international  narcotics  trafficking,  and  un- 
fair international  economic  and  trade  practices. 
Yet,  some  Members  are  about  to  tell  us  that 
this  budget  hasn't  been  cut  enough. 

I  fear  that  we  have  already  cut  far  deeper 
than  we  should  have,  this  isn't  a  Republican 
administration's  budget.  This  is  a  Democratic 
administration's  budget,  sent  up  by  Mr.  Clin- 
ton. The  minonty  members  on  the  committee 
strongly  supported  his  budget,  the  White 
House  was  slow  to  gear  up  in  support  of  the 
President's  budget,  but  I  am  pleased  to  see 
that  the  President  has  now  wntten  a  letter  to 
Chairman  Glickman  unequivocally  opposing 
further  cuts.  We  remain  concerned  by  the  cuts 
made  in  committee.  We  believe  we  are  at  a 
borderline  level  where — barely — America's  se- 
curity may  not  have  been  critically  endan- 
gered. However,  in  some  potential  cnses  situ- 
ations, intelligence  capabilities  may  prove  to 
be  stretched  too  thin  to  be  as  effective  as  we 
have  come  to  expect. 

Any  deeper  cuts  will  have  a  devastating  ef- 
fect on  our  Nation's  intelligence  and  its  capa- 
bilities, at  the  very  time  when  we  need  them 
the  most. 

Where  would  this  money  go  that  some 
would  cut  today?  It  would  not  go  for  flood  re- 
lief in  the  Midwest;  not  to  families  with  de- 
pendent children;  not  to  permit  a  restoration  of 
better  earned  income  credits  in  the  budget 
reconciliation.  No,  it  would  just  fall  back  into 
the  defense  authorization  bill  and  be  used  for 
some  other  program  that  does  not  have  the 
same  prionty  that  this  does. 

This  budget  funds  maior  counterterrorism 
programs,  the  ones  which  helped  apprehend 
the  World  Trade  Center  bombers.  Terronsm  is 
on  the  upswing  again,  including  state- 
sponsored  terrorism.  Last  March  9,  Director  of 
Central  Intelligence  Jim  Woolsey  testified  be- 
fore our  committee  in  open  session,  which  is 
very  rare.  I  asked  him  about  the  Nicaraguan 
passports  that  had  been  found  in  the  posses- 
sion of  the  alleged  perpetrators  of  the  World 
Trade  Center  bombings.  He  did  not  have  any 
information  at  that  time.  Since  that  time,  how- 
ever, we  have  found  that  elements  of  the  gov- 
ernment of  Mrs.  Chamorro  and  her  son-in-law, 
Antonio  Lacayo,  have  continued  to  support 
terrorism  elsewhere  abroad.  A  massive  arms 
cache  blew  up  in  Managua  on  May  23.  In  that 
cache  were  found  sophisticated  surface-to-air 
missiles  that  had  been  owned  by  the  FMLN 
Salvadoran  guerrilla  group.  The  same  organi- 
zation had  solemnly  pledged  that  it  had  turned 
in  all  of  Its  weapons  to  the  United  Nations. 
Shortly  thereafter,  another  faction  of  the  FMLN 
also  admitted  to  having  weapons  caches. 
Now,  we  are  all  pleased  that  things  are  going 
well  in  El  Salvador,  and  that  the  violence  of 
the  1980s  has  changed  to  an  age  of  hope, 
with  expectations  that  democracy  will  flounsh 
there,  but  the  FMLN  weapons  found  in  Mana- 
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gua  argue  for  us  to  keep  a  robust  Intelligence 
watch  on  events  there. 

The  Nicaraguan  Government  is  aiding  other 
terrorist  organizations,  such  as  the  Basque 
Separatist  movement,  the  ETA.  In  fact,  three 
members  of  that  group  were  deponed  by  Mrs. 
Chamorro  shortly  after  the  May  explosion. 
How  are  we  going  to  monitor  developments 
such  as  these  in  Nicaragua?  We  are  going  to 
monitor  them  through  American  intelligence. 
American  intelligence  is  our  first  line  of  de- 
fense. It  was  the  FBI's  Counterterrorism  Divi- 
sion that  quickly  found  the  perpetrators  of  the 
World  Trade  Center  bombing,  and  equally  im- 
portantly, rounded  up  the  ring  that  was  plan- 
ning on  blowing  up  several  tunnels  in  New 
York  City,  as  well  as  the  U.S.  headquarters, 
and  the  Federal  building  in  Manhattan. 

I  simply  cannot  understand  why  someone 
would  be  here,  standing  on  this  floor,  saying 
"Let  us  cut  the  budget  some  more."  Mr.  Chair- 
man, let  us  act  responsibly.  I  believe  we  have 
cut  too  deeply  here,  but  I  will  vote  for  this  bill. 
Every  Member  should  vote  for  H.R.  2330. 

Mr.  GLICKMAN.  Madam  Chairman, 
may  I  ask  how  much  time  I  have  re- 
maining? 

The  CHAIRMAN.  The  gentleman 
from  Kansas  [Mr.  Glickm.an]  has  5  min- 
utes remaining,  and  the  gentleman 
from  Texas  [Mr.  Combest]  has  6  min- 
utes remaining. 

Mr.  GLICKMAN.  Madam  Chairman.  I 
yield  1  minute  and  30  seconds  to  the 
gentlewoman  from  California  [Ms. 
Harman]. 

Ms.  HARMAN.  Madam  Chairman.  I 
rise  to  support  the  fiscal  year  1994  in- 
telligence authorization  bill.  As  a 
member  of  the  Armed  Services  Com- 
mittee. I  appreciate  the  work  of  Chair- 
man GLICKMAN  and  the  Intelligence 
Committee  to  shape  a  budget  that 
adapts  our  intelligence  community  to 
changing  threats.  This  bill  funds  pro- 
grams that  are  critical  to  our  national 
security,  and  I  urge  my  colleagues  to 
support  it. 

Intelligence  spending  Is  Intelligent 
spending.  I  believe  that  intelligence  Is 
a  crucial  investment  for  much  the 
same  reason  that  I  support  aid  to  the 
former  Soviet  Republics:  It  is 
proactive.  The  money  we  spend  for 
these  programs  helps  us  avoid  spending 
much  greater  sums  later,  because  we 
can  identify  threats  early  on  and  orga- 
nize our  response.  Our  intelligence  ca- 
pabilities were  a  major  factor  in  the 
Persian  Gulf  war:  They  Improve  our 
battle  management.  Increased  our 
knowledge  about  Iraq's  capabilities, 
and  helped  pave  the  way  for  the  ground 
war  and  liberation  of  Kuwait.  My  dis- 
trict has  made  a  major  contribution  to 
the  tactical  Intelligence  systems  that 
are  funded  jointly  by  the  Intelligence 
and  Armed  Services  Committees,  and  I 
think  these  systems  are  more  vital 
than  ever  In  these  times  of  rapid  inter- 
national change. 

It  Is  also  Intelligent  for  the  Intel- 
ligence Committee  to  bring  fresh  air 
into  its  proceedings — by  holding  open 
hearings  where  possible,  and  requiring 
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an  unclassified  annual  report  to  Con- 
gress on  the  Intelligence  community's 
priorities  and  performance.  These  are 
Important  departures  from  past  prac- 
tice. I  think  this  information  will  go  a 
long  way  toward  Increasing  public  un- 
derstanding of  the  Intelligence  commu- 
nity, and  of  the  important  programs  we 
are  voting  on  here  today. 

Mr.  GLICKMAN.  Madam  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Washington  [Mr.  Dicks]. 

Mr.  DICKS.  Madam  Chairman,  I  want 
to  commend  our  new  colleague,  the 
gentlewoman  from  California  [Ms. 
Harman]  on  her  Interest  not  only  in  de- 
fense intelligence  but  in  defense  and 
national  security  Issues.  I  would  also 
point  out  that  the  technology,  those 
sensors,  that  stealth  capability,  all 
those  things  came  to  bear,  and  it  did 
one  other  thing  in  the  Persian  Gulf 
war.  It  saved  thousands,  and  thou- 
sands, and  thousands  of  American 
lives. 

Bill  Perry  probably  did  as  good  an  ar- 
ticle as  there  has  been  in  Foreign  Af- 
fairs about  how  these  sensors  worked 
and  how  all  that  investment  in  tech- 
nology came  to  bear  in  the  Gulf  war.  I 
can  just  tell  the  Members  that  It  was 
because  of  technological  superiority, 
because  of  those  Investments,  that  we 
did  save  those  lives. 

I  must  tell  the  Members  and  I  must 
warn  them,  we  have  cut  this  budget 
down  to  the  point  where  if  we  do  not 
stay  with  the  committee  mark,  I  am 
concerned,  very  concerned,  that  we  will 
not  have  that  technological  superiority 
In  the  future.  We  will  not  be  able  to 
make  the  investments  in  new  capabil- 
ity that  are  so  crucial  for  the  future. 

D  1500 

Ms.  HARMAN.  If  the  gentleman  will 
yield.  I  thank  him  for  his  comments 
and  I  agree. 

Mr.  COMBEST.  Madam  Chairman.  I 
reserve  the  balance  of  my  time. 

Mr.  GLICKMAN.  Madam.  Chairman.  I 
yield  1  minute  to  the  gentlewoman 
from  California  [Ms.  PELOSI]. 

Ms.  PELOSI.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  the 
time. 

Madam  Chairman.  I  rise  In  support  of 
the  Intelligence  Committee  bill  today 
and  commend  our  chairman,  the  gen- 
tleman from  Kansas  [Mr.  Glickman], 
and  the  ranking  member,  the  gen- 
tleman from  Texas  [Mr.  CoMBEST].  for 
their  leadership  in  bringing  this  legis- 
lation to  the  floor.  I  especially  want  to 
commend  Chairman  Glickman  for  the 
spirit  of  openness  that  his  leadership  Is 
bringing  to  the  committee.  As  he  men- 
tioned in  his  remarks,  the  open  hearing 
was  historic  with  the  new  and  very  ca- 
pable Director  of  Central  Intelligence. 
Mr.  Woolsey.  and  in  addition,  our 
meeting  and  briefing  for  Members  was 
also.  I  also  want  to  commend  him  for 
the  efforts  he  is  making  toward  mak- 
ing   our    Intelligence    gathering    more 
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open,  less  expensive,  and  therefore 
safer. 

Many  of  my  colleagues  with  whom  I 
serve  on  the  committee  have  pointed 
out  reasons  why  It  Is  necessary  for  us 
to  have  a  significant  amount  of  money 
spent  on  Intelligence.  I  support  them  in 
that.  I  believe  that  our  committee  has 
made  the  sharpest  responsible  cuts  to 
the  budget.  Are  we  allowed  to  say  we 
came  in  over  SI  billion  under  the  Presi- 
dent's request?  I  hope  so. 

In  any  event.  I  believe  that  to  cut 
any  deeper  at  this  point  In  the  process 
would  not  be  responsible. 

Mr.  GLICKMAN.  Madam  Chairman,  I 
yield  the  balance  of  our  time  to  the 
distinguished  gentleman  from  New 
York  [Mr.  Schumer]  who  Is.  of  course, 
the  chairman  of  the  Subcommittee  on 
Crime  and  very  Involved  in  terrorism 
issues  affecting  this  country. 

Mr.  SCHUMER.  Antiterrorism  Issues. 

Mr.  GLICKMAN.  The  Chair  was  just 
testing  the  gentleman  from  New  York, 
and  he  is  as  sharp  as  I  thought  he  was. 

Mr.  SCHUMER.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding  the 
time  and  I  rise  In  support  of  the  com- 
mittee bill,  and  commend  Chairman 
Glickman  in  his  first  year  as  head  of 
the  Permanent  Select  Committee  on 
Intelligence  for  bringing  to  the  floor 
legislation  that  will  take  the  CIA  and 
the  intelligence  communities  Into  the 
1990"s.  I  want  to  also  commend  Chair- 
man Glickman  and  ranking  minority 
member  Combest  for  making  sensible 
reductions  in  the  overall  funding  level 
for  intelligence. 

It  seems  to  me  that  at  $1  billion 
under  the  President's  request,  the  bill 
roughly  funds  Intelligence  at  last 
year's  level,  but  more  than  adequately 
protects  our  Interests  overseas. 

It  Is  certainly  true.  Madam  Chair- 
man, that  with  the  demise  of  the  So- 
viet Union  and  the  end  of  the  cold  war. 
the  threat  to  America  from  a  foreign 
power  has  significantly  diminished. 
But  we  have  to  be  realistic.  We  are  in 
a  brave  new  world. 

The  bill  is  especially  Important.  In 
my  opinion,  because  It  begins  to  make 
the  transition  from  an  Intelligence 
community  that  was  focused,  and  I 
would  say  obsessed  with  the  cold  war. 
to  a  modern,  lean  Intelligence-gather- 
ing organization  that  is  geared  toward 
counter-terrorism.  nuclear  non- 
proliferation,  and  industrial  espionage. 

I  have  been  particularly  concerned 
about  the  steady  rise  of  State-spon- 
sored terrorism  around  the  world,  ter- 
rorism that  has  become  more  extreme, 
more  deadly,  more  autonomous,  and 
more  heavily  armed,  and  unfortu- 
nately, for  the  first  time,  more  active 
on  American  soil. 

Our  success  or  failure  to  fight  State- 
sponsored  terrorism  will  depend  more 
than  ever  on  Intelligence  activities 
than  just  about  any  other  leg  of  na- 
tional security.  If  we  cut  the  budget 
beyond  the  levels  contained  in  this  bill. 
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the  happiest  people  may  well  be  terror- 
ists In  Hamas  and  Hezbollah  and  their 
patrons  in  Libya.  Syria.  Iran,  and  Iraq. 

I  would  say  one  other  sensitive  area 
is  nuclear  nonproliferatlon.  I  know 
that  that  Is  an  Important  issue,  but 
from  the  perspective  of  letting  the  CIA 
transition  from  anti-cold  war  to  fight- 
ing the  new  battles  of  terrorism  and 
nuclear  nonproliferatlon.  it  is  a  respon- 
sible bin.  well  put  together,  and  I  supH 
port  it. 

Mr.  COMBEST.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Just  to  complete  the  debate,  let  me 
once  again  reiterate  what  was  said  on 
this  floor  last  year  during  the  consider- 
ation of  the  Intelligence  bill  by  the 
chairman  at  that  time.  This  is  a  sig- 
nificant cut.  It  represents,  for  a  bipar- 
tisan majority  on  the  committee,  the 
outer  limits  on  which  the  intelligence 
community  can  reasonably  be  expected 
to  reduce  spending  next  year.  To  re- 
quire further  cuts  would  be  to  risk  se- 
vere damage  to  the  ability  of  the  com- 
munity to  provide  the  intelligence  nec- 
essary to  policymakers. 

Mrs.  KENNELLY.  Madam  Chaimnan,  I  rise 
in  support  of  H.R.  2330,  the  lnteHiger>ce  Au- 
thorization Act  for  fiscal  year  1994. 

I  particularly  want  to  thank  Mr.  Glickman 
and  Mr.  Combest,  the  chairman  and  ranking 
minority  member  of  the  full  lntelliger>ce  Conv 
mittee,  and  Mr.  Coleman  and  Mr.  Gekas.  the 
chairman  and  ranking  minority  member  of  the 
Subcommittee  on  Legislation,  for  their  assist- 
ance on  section  203,  to  provide  survivor  annu- 
ities, retirement  annuities,  and  access  to 
health  insurance  for  certain  ex-spouses  of  the 
Central  Intelligence  Agency  retirement  and 
disability  system  [ClARDSj.  This  addresses  an 
issue  on  which  I  have  worked  for  many  years. 
Section  203  is  essentially  the  same  as  H.R. 
981  which  I  introduced  this  year  and  whch 
passed  the  House  last  year  as  a  title  of  H.R. 
5651. 

In  the  main,  section  203  recognizes  the  con- 
tributions made  by  certain  former  spouses  of 
Central  Intelligence  Agency  employees  and 
provides  them  much  needed  retirement  secu- 
rity. 

Throughout  the  1980's  Congress  enacted 
legislation  to  provide  greater  retirement  equity 
for  the  spouses  of  Federal  Government  em- 
ployees. The  CIA  Spouses'  Retirement  Equity 
Act  of  1982  provided  that  qualified  former 
spouses  of  CIA  officers  would  presumptively 
receive  upon  divorce  a  pro  rata  share  of  the 
officer's  retirement  benefits,  up  to  50  percent, 
based  on  the  length  of  the  marriage  during  the 
period  of  Agency  services  prior  to  divorce.  The 
qualified  former  spwuses  would  also  be  award- 
ed a  similar  share  of  the  officer's  survivorship 
benefits.  These  presumptive  amounts  could  be 
adjusted  by  court  order  or  spousal  agreement. 

This  right,  which  is  substantially  the  same 
as  that  provided  to  similariy  situated  former 
spouses  of  Foreign  Service  officers,  has  been 
extrenriely  important  for  the  financial  security  of 
older  women  facing  divorce  from  clandestine 
officers  of  the  CIA.  We  are  all  now  well  aware 
of  how  difficult  it  has  been  for  women  to  se- 
cure an  equitable  division  of  marital  assets 
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upon  divorce,  and  the  financial  deprivation  that 
usually  results.  These  difficulties  were 
compounded  lor  CIA  spouses  who  were  un- 
able to  reveal  m  open  court  basic  details 
about  their  personal  circumstances. 

Under  the  1982  law,  unfortunately,  in  order 
to  quality  as  a  CIA  former  spouse,  an  individ- 
ual not  only  had  to  have  been  marned  to  a 
CIA  employee  during  at  least  10  years  of 
creditable  service,  but  5  years  had  to  have 
been  spent  outside  the  United  States  by  both 
marriage  partners. 

The  Subcommittee  on  Legislation  of  the 
Permanent  Select  Committee  on  Intelligence, 
which  I  chaired  in  the  last  Congress,  became 
aware  that  the  5-year  overseas  rule  for  the 
spouse  disqualified  from  retirement  and  survi- 
vorship benefits  many  former  spouses  whose 
sacrifices  for  family  and  country  had  been  as 
great  as  those  of  the  former  spouses  who  met 
the  requirement  of  the  rule.  These  women 
also  provided  great  support  to  their  husbands 
and  to  the  Agency  by  maintaining  cover,  ac- 
cepting frequent  transfers,  and  participating  m 
service-related  activities.  They  bore  all  family 
responsibilities  stateside  alone  while  the  offi- 
cer served  overseas,  and  agreed  to  the  extra 
demands  on  family  income  of  maintaining  two 
households.  Like  other  CIA  spouses,  they 
found  employment  opportunities,  when  not 
precluded  by  the  nature  of  the  officer's  work, 
to  be  very  limited,  and  they  too  experienced 
the  stress  of  living  with  secrecy  and  the  fear 
for  the  physical  safety  of  their  partners.  The 
subcommittee  found  that  these  women  were  in 
some  cases  prevented  from  meeting  the  5- 
year  overseas  rule  by  days  because  they  were 
not  allowed  by  the  Agency  to  accompany  the 
officers  to  war  zone  assignments  or  because 
they  needed  to  bring  a  sick  child  back  to  the 
United  States  for  medical  care. 

Congress  in  1991  repealed  the  5-year  over- 
seas qualifying  rule  for  former  spouses  di- 
vorced after  December  4,  1991.  Section  203 
addresses  the  plight  of  a  relatively  small  num- 
ber of  individuals  divorced  before  the  repeal.  It 
enables  them  to  receive  on  a  prospective 
basis  retirement  and  survivor  benefits  equiva- 
lent to  the  amount  they  would  have  been  pre- 
sumptively been  awarded,  provided  they  meet 
the  other  former  spouse  requirements.  In  addi- 
tion, these  individuals  and  those  ex-spouses 
now  receiving  Federal  insurance  benefits  will 
be  allowed  to  Federal  health  insurance  bene- 
fits m  the  future  on  the  same  terms  available 
to  other  CIA  former  spouses. 

Madam.  Chairman,  the  tales  of  some  of  the 
women  who  will  benefit  from  this  legislation 
have  been  shared  with  the  Subcommittee  on 
Legislation,  and  they  are  heartrending.  We  are 
talking  about  people  who  were — and  are — 
every  bit  as  dedicated  to  the  highest  ideals  of 
the  Central  Intelligence  Agency  as  anyone 
employed  there,  but  who  have  paid  great 
costs  financially  and  emotionally  for  their  serv- 
ice. 

Again,  on  behalf  of  the  individuals  who  will 
benefit  from  this  legislation,  I  thank  the  com- 
mittee for  its  efforts. 

Ms.  FURSE  Madam  Speaker.  I  am  con- 
cerned atxjut  the  issue  of  overclassilication  in 
our  intelligence  programs.  The  intelligence 
budget  we  are  considering  today  that  is 
cloaked  in  such  secrecy  is  a  microcosm  of  the 
larger  problem  of  overclassificatton  in  the  post- 
cold-war  world. 


I  hope  that  this  body  will  seriously  examine 
the  issue  of  levels  of  classification  in  the  intel- 
ligence world.  I  realize  that  much  must  remain 
classified.  However,  when  overdone,  classi- 
fication breeds  disrespect  for  the  system  and 
makes  proper  congressional  oversight  difficult. 
We  need  to  limit  the  number  of  programs  that 
are  classified  to  those  that  truly  require  it. 

I  appreciate  the  opportunity  to  raise  this 
issue  briefly  here  today  and  I  look  fonward  to 
participating  in  continuing  discussions. 

Mrs.  MEYERS  of  Kansas.  Madam  Chair- 
man. I  am  deeply  concerned  by  the  proposal 
to  further  reduce  the  intelligence  budget.  It  is 
true  that  the  Soviet  Union  no  longer  exists,  but 
that  does  not  mean  the  threats  facing  America 
have  all  disappeared.  Good  intelligence  is 
even  more  vital  now  to  identify  the  threats  that 
may  suddenly  develop  to  menace  American 
interests  and  lives. 

During  the  cold  war.  the  pnmary  enemy  was 
another  superpower,  technically  sophisticated, 
and  militarily  powerful.  It  required  an  extensive 
intelligence  collection  effort  to  penetrate  that 
closed  society.  But  we  knew  who  it  was.  We 
could  concentrate  the  bulk  of  our  intelligence 
assets  on  determining  what  the  Soviet  Union 
was  up  to.  and  what  its  capabilities  were. 
Now.  the  number  of  potential  threats  has  mul- 
tiplied. And  the  predictability  of  those  threats 
has  declined.  Rogue  nations  like  Iran  and 
North  Korea  are  promoting  terrorism  and  de- 
veloping weapons  of  mass  destruction.  We 
must  reorient  our  intelligence  services  to  han- 
dle these  new  priorities. 

It  IS  said  that  considerable  amounts  of 
money  can  be  saved  through  consolidation 
and  elimination  of  duplication.  Please  remem- 
ber that  not  all  duplication  is  unnecessary  re- 
dundancy. A  lot  of  intelligence  analysis  is  very 
much  like  an  academic  exercise,  where  dif- 
ferent interpretations  of  the  same  tacts  must 
be  considered  and  debated  Also,  the  different 
departments  of  our  Government  have  different 
intelligence  needs.  The  Defense  Department 
must  analyze  intelligence  based  on  military 
needs,  while  the  State  Department  must  con- 
sider the  same  information  with  the  political 
ramifications  in  mind.  Having  two  groups  of 
analysts  is  not  redundant;  it  is  vital. 

Madam  Chairman,  my  colleagues,  further 
unwise  cuts  in  our  intelligence  capabilities  will 
put  American  lives  at  nsk.  Not  just  in  our  mili- 
tary services,  but  American  civilians  will  be 
more  at  risk  from  terrorism  if  funding  lor  our 
intelligence  services  is  further  reduced. 

I  urge  my  colleagues  to  oppose  the  Sanders 
amendment. 

Mr.  COMBEST.  Madam  Chairman.  I 
yield  back  the  remainder  of  my  time. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute now  printed  in  the  bill  shall  be 
considered  by  titles  as  an  original  bill 
for  the  purpose  of  amendment,  and 
each  title  is  considered  as  read. 

No  amendment  to  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute is  in  order  unless  printed  in  the 
portion  of  the  Congressional  Record 
designated  for  that  purpose  in  clause  6 
of  rule  XXIII  prior  to  its  consideration. 
The  Clerk  will  designate  section  1. 


Mr.  GLICKMAN.  Madam  Chairman.  I 
ask  unanimous  consent  that  the  com- 
mittee amendment  in  the  nature  of  a 
substitute  be  printed  in  the  Record 
and  open  to  amendment  at  any  point. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H.R.  2330 

Be  If  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTIOS  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Intelligence  Au- 
thoriialion  Act  for  Fiscal  Year  1994". 

TITLE  l—ISTELUGENCE  ACTTVITIES 
SEC.  101.  .KLTHORlZATtOS  OF  APPROPRIATIONS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1994  for  the  conduct  of 
the  intelligence  and  intelligence-related  activi- 
ties of  the  following  elements  of  the  United 
States  Government: 

(1)  The  Central  Intelligence  Agency. 

(2)  The  Department  of  Defense. 

(3)  The  Defense  Intelligence  Agency. 
14)  The  Sattonal  Security  Agency. 

(5)  The  Sational  Reconnaissance  Office. 

(6)  The  Department  of  the  Army,  the  Depart- 
ment of  the  .\'avy.  and  the  Department  of  the 
Air  Force. 

(7)  The  Department  of  State. 

(8)  The  Department  of  the  Treasury. 
f9)  The  Department  of  Energy. 

(10)  The  Federal  Bureau  of  Investigation. 

(11)  The  Drug  Enforcement  .Administration. 
SEC.  102.  CLASSIFIED  SCHEDULE  OF  AUTHORIZA- 
TIONS. 

(a)  SPaiFIC.-iTIO.SS  of  A.\IOi'.\TS  A\D  PERSOS- 

.\EL  CE:iLl\GS.—The  amounts  authorised  to  be 
appropriated  under  section  101.  and  the  author- 
ised personnel  ceilings  as  of  September  30.  1994. 
for  the  conduct  of  the  intelligence  and  intel- 
ligence-related activities  of  the  elements  listed  in 
such  section,  are  those  specified  in  the  classified 
Schedule  of  Authomations  prepared  to  accom- 
pany the  bill  H.R.  2330  of  the  One  Hundred 
Third  Congress. 

(b)  AVAILABILITY  OF  CLASSIFIED  SCHEDVLE  OF 

AVTHORIZATIOSS.—The  Schedule  of  Authorisa- 
tions shall  be  made  available  to  the  Committees 
on  Appropriations  of  the  Senate  and  House  of 
Representatives  and  to  the  President.  The  Presi- 
dent shall  provide  for  suitable  distribution  of 
the  Schedule,  or  of  appropriate  portions  of  the 
Schedule,  uithm  the  executive  branch. 
SEC.  103.  PERSONNEL  CEIUNG  ADJUSTMENTS. 

(a)  ACTHORITY  FOR  ADJISTMESTS.—The  Di- 
rector of  Central  Intelligence  may  authorize  em- 
ployment for  civilian  personnel  in  excess  of  the 
number  authorized  for  fiscal  year  1994  under 
section  102  of  this  Act  when  the  Director  deter- 
mines that  such  action  is  necessary  to  the  per- 
formance of  important  intelligence  functions, 
except  that  such  number  may  not.  for  any  ele- 
ment of  the  intelligence  community,  exceed  2 
percent  of  the  number  of  civilian  personnel  au- 
thorized under  such  section  for  such  element. 

(b)  .\OTICE    TO    ISTELLIGESCE   COMMITTEES.— 

The  Director  of  Central  Intelligence  shall 
promptly  notify  the  Permanetit  Select  Committee 
on  Intelligence  of  the  House  of  Representatives 
and  the  Select  Committee  on  Intelligence  of  the 
Senate  whenever  the  Director  exercises  the  au- 
thority granted  by  this  section. 

SEC.  104.  CO.MMUNTTT  MANAGEIUENT  ACCOUNT. 

(a)  AITHORIZATIOS  OF  APPROPRIATIOSS.— 
There  is  authorized  to  be  appropriated  for  the 
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Community  .Management  Account  of  the  Direc- 
tor of  Central  Intelligence  for  fiscal  year  1994 
the  sum  of  $110,788,000.  Within  such  amounts 
authorized,  funds  identified  for  the  Advanced 
Research  and  Development  Committee  shall  re- 
main available  for  two  years. 

(b)  AUTHORIZED     PERS0\.\EL     LEVELS.— The 

Community  .Management  Account  of  the  Direc- 
tor of  Central  Intelligence  is  authorized  222  full- 
time  personnel  as  of  September  30.  1994.  Such 
personnel  of  the  Community  .Management  Ac- 
count may  be  permanent  employees  of  the  Com- 
munity .Management  Account  or  personnel  de- 
tailed from  other  elements  of  the  United  States 
Government. 

(c)  REI.MBVRSE.MEST.-During  fiscal  year  1994. 
any  officer  or  employee  of  the  United  States  or 
a  member  of  the  Armed  Forces  who  is  detailed  to 
the  Community  Management  Staff  from  another 
element  of  the  United  States  Government  shall 
be  detailed  on  a  reimbursable  basis,  except  that 
any  such  officer,  employee  or  member  may  be 
detailed  on  a  norireimbursable  basis  for  a  period 
of  less  than  one  year  for  the  performance  of 
temporary  fiuictions  as  required  by  the  Director 
of  Central  Intelligence. 

TITLE  n— CENTRAL  INTELUGES'CE  AGES- 
O'  RETIREMENT  AND  DISABIUTY  SYS- 
TEM 

SEC.  201.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  for  the 
Central  Intelligence  Agency  Retirement  and  Dis- 
ability Fund  for  fiscal  year  1994  the  sum  of 
S182.3D0.000. 

SEC.  202.  TECHNICAL  CORRECTIONS. 

<a)    Is    GE.\ERAL.—The    Central    Intelligence 
Agency  Retirement  Act  is  amended — 
(li  in  section  101(7)  (50  U.S.C.  2001(7))— 

(A)  by  striking  the  comma  after  ■'basic  pay" 
and  inserting  in  lieu  thereof  "and":  and 

(B)  by  striking  '.  arid  interest  determined 
under  section  281": 

(2)  lin  section  201(c)  (50  U.S.C.  2011(c)).  by 
strikitg  "the  proviso  of  section  102(d)(3)  of  the 
Xatio'nal  Security  Act  of  1947  (50  U.S.C. 
403(df<3»"  and  insertitig  in  lieu  thereof  "section 
103(c)f5)  of  the  Sational  Security  Act  of  1947  (50 
U.S.C,  403-3(0(5))": 

(3)  !  in  section  211(c)(2)(B)  (50  U.S.C. 
2021(a)(2)(B)).  by  striking  "the  requirement 
under  section  241(b)(4)"  arid  inserting  in  lieu 
thereof  "prior  notification  of  a  current  spouse": 

(4)  In  section  221  (50  U.S.C.  2031)— 

(A)  by  striking  ''(or.  in  the  case  of  an  annuity 
computed  under  section  232  and  based  on  less 
than  3  years,  over  the  total  service)"  in  sub- 
sectiani  (a)(4): 

(B)  in  subsection  (f)(1)(A)— 

(i)  by  inserting  "after  the  participant's  death" 
before  the  period  in  the  first  sentence: 

(ii)  by  striking  "after  the  participant's  death" 
in  the  second  sentence: 

(Hi)  by  striking  "(or  is  remarried  if"  in  sub- 
section (g)(1)  and  inserting  m  lieu  thereof  "(or. 
if  remarried,":  and 

(iv)  by  striking  "(except  as  provided  in  para- 
graph (2))"  in  subsection  (j): 

(5)  In  section  222  (50  U.S.C.  2032)— 

(A)  by  striking  "other"  the  first  place  it  ap- 
pears in  subsection  (a)(7)  and  inserting  in  lieu 
thereof  "survivor": 

(B)  by  inserting  "the  participant"  before  "or 
does  not  qualify"  in  subsection  (c)(3)(C):  and 

(C)  by  inserting  "spouse's  death  or  the"  after 
"month  before  the"  in  subsection  (c)(4): 

(6)  in  section  224(c)(l)(B)(i)  (50  U.S.C. 
2034(C)(l)(B)(i)).  by  striking  "former  partici- 
pant" and  inserting  in  lieu  thereof  "retired  par- 
ticipant": 

(7)  in  section  225(c)  (50  U.S.C.  2035(c))— 

(A)  by  striking  "other"  the  first  place  it  ap- 
pears in  paragraph  (3)  and  inserting  in  lieu 
therOif  "survivor"":  and 

(B)  by  striking  "1991"  in  paragraph  (4)(A)^ 
and  inserting  in  lieu  thereof  "1990": 


(3)  in  section  231(d)(2)  (50  U.S.C.  2051(d)(2)). 
by  striking  "241(b)"  and  inserting  in  lieu  there- 
of ""24 1(a)" ': 

(9)  in  section  232(b)(4)  (50  U.S.C.  2052(b)(4)), 
by  striking  "section  222"  and  inserting  in  lieu 
thereof  "section  224"': 

(10)  in  section  234(b)  (50  U.S.C.  2054(b)).  by 
striking  "sections  241  and  281"  and  inserting  in 
lieu  thereof  "section  241": 

(11)  in  section  241  (50  U.S.C.  2071)— 

(A)  by  striking  "A  lump-sum  benefit  that 
would  have  been  payable  to  a  participant, 
former  participant,  or  annuitant,  or  to  a  survi- 
vor annuitant,  authorized  by  subsection  (d)  or 
(e)  of  this  section  or  by  section  234(b)  or  281(d)" 
in  subsection  (c)  and  inserting  in  lieu  thereof 
"Lump-sum  payments  authorized  by  subsections 
(d)  through  (f)  of  this  section  or  by  section 
281(d)":  and 

(B)  by  redesignating  subsection  (f)  as  sub- 
section (g)  and  inserting  after  subsection  (e)  the 
following  new  subsection: 

"(f)  TER.1.ll\ATtO.\  OS  DEATH  OF  PARTICI- 
PAST. — //  a  retired  participant  dies,  any  annu- 
ity accrued  and  unpaid  shall  be  paid  in  accord- 
ance with  subsection  (c)."": 

(12)  in  section  264(b)  (50  U.S.C.  2094)— 

(A)  by  inserting  "and"  after  the  semicolon  at 
the  end  of  paragraph  (2): 

(B)  by  striking  "and  to  any  payment  of  a  re- 
turn of  contributions  under  section  234(a):  and"' 
in  paragraph  (3)  and  inserting  in  lieu  thereof  "". 
and  the  amount  of  any  such  payment:":  and 

(C)  by  striking  paragraph  (4): 

(13)  in  section  265  (50  U.S.C.  2095),  by  striking 
"Act"  in  both  places  it  appears  and  inserting  in 
lieu  thereof  "title": 

(14)  in  section  291(b)(2)  (50  U.S.C.  2131(b)(2)). 
by  striking  "or  section  232(c)":  and 

(15)  in  section  304(i)(l)  (50  U.S.C.  2154(i)(l)), 
by  striking  "section  102(a)(3)"  and  inserting  in 
lieu  thereof  "section  102(a)(4)". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  as  of  Feb- 
ruary 1.  1993. 

SEC.  203.  SURVr>OR  ASSLITY,  RETIREMENT  AS 
Ntin;  A.M)  HEALTH  BENEFITS  FOR 
CERT.AIN  EXSPOVSES  OF  CENTRAL 
I.STELUGENCE  AGENCY'  E.MPLOYEES. 

(a)  Sl'rvivor  Assuity.— 

11)  Is  GESERAL.— 

(A)  ESTITLEMEST  of  FORMER  WIFE  OR  Hi'S- 
BASD. — Any  person  who  was  divorced  on  or  be- 
fore December  4,  1991.  from  a  participant  or  re- 
tired participant  in  the  Central  Intelligence 
Agency  Retirement  and  Disability  System  and 
who  was  married  to  such  participant  for  not  less 
than  10  years  during  such  participant"s  cred- 
itable service,  at  least  five  years  of  which  were 
spent  by  the  participant  during  the  partici- 
pant's service  as  an  employee  of  the  Central  In- 
telligence .Agency  outside  the  United  States,  or 
otherwise  in  a  position  the  duties  of  which 
qualified  the  participant  for  designation  by  the 
Director  of  Central  Intelligence  as  a  participant 
under  section  203  of  the  Central  Intelligence 
Agency  Retirement  Act  (50  U.S.C.  2013).  shall  be 
entitled,  except  to  the  extent  such  person  is  dis- 
qualified under  paragraph  (2).  to  a  survivor  an- 
nuity equal  to  55  percent  of  the  greater  of— 

(i)  the  unreduced  amount  of  the  participant's 
annuity,  as  computed  under  section  221(a)  of 
such  .Ad:  or 

(ii)  the  unreduced  amount  of  what  such  annu- 
ity as  so  computed  would  be  if  the  participant 
had  yiot  elected  payment  of  the  lump-sum  credit 
under  section  294  of  such  Act. 

(B)  REDVCTIUS  IS  SURVIVOR  .ASSL'ITY.-A  sur- 
vivor  annuity  payable  under  this  subsection 
shall  be  reduced  by  an  amount  equal  to  any  sur- 
vivor annuity  payments  made  to  the  former  wife 
or  husbaJid  under  section  226  of  such  Act. 

(2)  LIMITATIOSS.—A  former  wife  or  husband  is 
not  entitled  to  a  survivor  annuity  under  this 
subsection  if — 
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(A)  the  former  wife  or  husband  remarries  be- 
fore age  55.  except  that  the  entitlement  of  the 
former  wife  or  husband  to  such  a  survivor  an- 
nuity shall  be  restored  on  the  date  such  remar- 
riage is  dissolved  by  death,  annulment,  or  di- 
vorce: 

(B)  the  former  wife  or  husband  is  less  than  50 
years  of  age:  or 

(C)  the  former  wife  or  husband  meets  the  defi- 
nition of  "former  spouse"  that  was  in  effect 
under  section  204(b)(4)  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for  Cer- 
tain Employees  before  December  4.  1991 . 

(3)  COMMESCEME.\T  ASD  TER.\tlSATIOS  OF  AS- 
Sl'lTY.— 

(A)  Ccn.MESCEME.^T  OF  ASSUITY.— The  entitle- 
ment of  a  former  wife  or  husband  to  a  survivor 
annuity  under  this  subsection  shall  commence — 

(i)  in  the  case  of  a  former  wife  or  husband  of 
a  participant  or  retired  participant  who  is  de- 
ceased as  of  October  1,  1994.  beginning  on  the 
later  of— 

(I)  the  60th  day  after  such  date:  or 

(ID  the  date  on  which  the  former  wife  or  hus- 
band reaches  age  50:  and 

(ii)  in  the  case  of  any  other  former  wife  or 
husband,  beginning  on  the  latest  of— 

(I)  the  date  on  which  the  participant  or  re- 
tired participant  to  whom  the  former  wife  or 
husband  was  married  dies: 

(II)  the  60th  day  after  October  I.  1994:  or 

(III)  the  date  on  which  the  former  wife  or  hus- 
band attains  age  50. 

(B)  Termisatios  OF  ASSUITY.— The  entitle- 
ment of  a  former  wife  or  husband  to  a  survivor 
annuity  under  this  subsection  terminates  on  the 
last  day  of  the  month  before  the  former  wife's  or 
husband's  death  or  remarriage  before  attaining 
age  55.  The  entitlement  of  a  former  wife  or  hus- 
band to  such  a  survivor  annuity  shall  be  re- 
stored on  the  date  such  remarriage  is  dissolved 
by  death,  annulment,  or  divorce. 

(4)  Electios  of  besefits.—A  former  wife  or 
husband  of  a  participant  or  retired  participant 
shall  not  become  entitled  under  this  subsection 
to  a  survivor  annuity  or  to  the  restoration  of  the 
survivor  annuity  unless  the  former  wife  or  hus- 
band elects  to  receive  it  instead  of  any  other 
survivor  annuity  to  which  the  former  wife  or 
husband  may  be  entitled  under  the  Central  In- 
telligence Agency  Retirement  and  Disability 
System  or  any  other  retirement  system  for  Gov- 
ernment employees  on  the  basis  of  a  marriage  to 
someone  other  than  the  participant. 

(5)  .APPLICATIOS.— 

(A)  Time  limit:  w.aiver.-A  survivor  annuity 
under  this  subsection  shall  not  be  payable  un- 
less appropriate  written  application  is  provided 
to  the  Director,  complete  with  any  supporting 
documentation  which  the  Director  may  by  regu- 
lation require.  Any  such  application  shall  be 
submitted  not  later  than  October  I,  1995.  The 
Director  may  waive  the  application  deadline 
under,  the  preceding  sentence  in  any  case  in 
which  the  Director  determines  that  the  cir- 
cumstances warrant  such  a  waiver. 

(B)  Retroactive  BESEFiTs.—Upon  approval 
of  an  application  provided  under  subparagraph 
(A),  the  appropriate  survivor  annuity  shall  be 
payable  to  the  former  wife  or  husband  with  re- 
spect to  all  periods  before  such  approval  during 
which  the  former  wife  or  husband  was  entitled 
to  such  annuity  under  this  subjection,  but  m  no 
event  shall  a  survivor  annuity  be  payable  under 
this  subsection  with  respect  to  any  period  before 
October  I.  1994. 

(6)  RF.STORATIOS  OF  A.\suiTY.— Notwithstand- 
ing paragraph  (5)(A).  the  deadline  by  which  an 
application  for  a  survivor  annuity  must  be  sub- 
mitted shall  tiot  apply  in  cases  in  which  a 
former  spouse's  entitlement  to  such  a  survivor 
annuity  is  restored  after  October  1.  1994.  under 
paragraph  (2)(A)  or  (3)(B). 

(7)  APPLICABILITY  IS  CASES  OF  PARTICIPASTS 
TR.ASSFERRED  TO  FERS.— 
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(A)  EsrrTLEStEST.—Eicept  as  provided  in 
paragraph  (2).  this  subsection  shall  apply  to  a 
former  wife  or  husband  of  a  participant  under 
the  Central  Intelligence  Agency  Retirement  and 
Disability  System  uho  has  elected  to  become 
subject  to  chapter  84  of  title  5.  United  States 

Code. 

(B)  AVOCXT  OF  AWVITY.—The  surtivor  annu- 
ity of  a  person  coiered  by  subparagraph  (A) 
shall  be  equal  to  50  percent  of  the  unreduced 
amount  of  the  participant's  annuity  computed 
in  accordance  uith  section  302(a)  of  the  Federal 
Employees'  fietirement  System  Act  of  19S6  and 
shall  be  reduced  by  an  amount  equal  to  any  sur- 
vivor annuity  payments  made  to  the  former  wife 
or  husband  under  section  8445  of  title  5.  United 
States  Code. 

(b)  Retiremest  Assvnr.— 

(1)  Is  GESER.AL.— 

(A)  E.\TITLE.\IE.\T  OF   FORMER    WIFE   OR   HIS- 

BASD.—A  person  described  in  subsection 
(a)(1)(A)  shall  be  entitled,  except  to  the  extent 
such  former  spouse  is  disqualified  under  para- 
graph (2).  to  an  annuity— 

(i)  if  married  to  the  participant  throughout 
the  creditable  service  of  the  participant,  equal  to 
50  percent  of  the  annuity  of  the  participant,  or 

(ii;  if  not  married  to  the  participant  through- 
out such  creditable  service,  equal  to  that  former 
Kife's  or  husband's  pro  rata  share  of  50  percent 
of  such  annuity  (determined  in  accordance  uith 
section  222(a)(1)(B)  of  the  Central  Intelligence 
Agency  Retirement  Act  (50  U.S.C.  2032 
(a)(1)(B)). 

(B)  REDCCTIOS  /.V  RETIRE.\IE.\T  .iWCtTIES.— 

(i)  A.\tOL'ST  OF  REDCCTio.\.—.An  annuity  pay- 
able under  this  subsection  shall  be  reduced  by 
an  amount  equal  to  any  apportionment  pay- 
ments payable  to  the  former  wife  or  husband 
pursuant  to  the  terms  of  a  court  order  incident 
to  the  dissolution  of  the  marriage  of  such  former 
spouse  and  the  participant,  former  participant, 
or  retired  participant. 

(ii)   DEFIsntOS  OF   TERMS.— For   purposes  of 

clause  (i): 

(1)  APPORTIOSMEST.—The  term  'apportion- 
ment" means  a  portion  of  a  retired  participant's 
annuity  payable  to  a  former  wife  or  husband  ei- 
ther by  the  retired  participant  or  the  Govern- 
ment in  accordance  with  the  terms  of  a  court 
order. 

(II)  COLRT  ORDER.— The  term  "court  order" 
means  any  decree  of  divorce  or  annulment  or 
any  court  order  or  court-approved  property  set- 
tlement agreement  incident  to  such  decree. 

(2)  LlMlTATIO.\s.—A  former  wife  or  husband  is 
not  entitled  to  an  annuity  under  this  subsection 

»/- 

(A)  the  former  wife  or  husband  remarries  be- 
fore age  55.  except  that  the  entitlement  of  the 
former  wife  or  husband  to  an  annuity  under 
this  subsection  shall  be  restored  on  the  date 
such  remarriage  is  dissolved  by  death,  annul- 
ment, or  divorce: 

(B)  the  former  wife  or  husband  is  less  than  50 
years  of  age.  or 

(C)  the  former  wife  or  husband  meets  the  defi- 
nition of  'former  spouse"  that  was  in  effect 
under  section  204(b)(4i  of  the  Central  Intel- 
ligence .Agency  Retirement  Act  of  1964  for  Cer- 
tain Employees  before  December  4.  1991. 

(3)  COMMESCEME.ST  A.SD  TERMI\ATIO.\.— 

(A)  RETIREMEST  ASStiTiES.—The  entitlement 
of  a  former  wife  or  husband  to  an  annuity 
under  this  subsection — 

(i)  shall  commence  on  the  later  of— 

(I)  October  I.  1994: 

(II)  the  day  the  participant  upon  whose  serv- 
ice the  right  to  the  annuity  is  based  becomes  en- 
titled to  an  annuity  under  such  Act.  or 

(III)  such  former  wife's  or  husband's  .fOth 
birthday:  and 

(ii)  shall  terminate  on  the  earlier  of— 
(I)  the  last  day  of  the  m6nth  before  the  former 
wife  or   husband   dies   or   remarries  before  55 


years  of  age.  except  that  the  entitlement  of  the 

former  wife  or  husband  to  an  annuity  under 
this  subsection  shall  be  restored  on  the  date 
such  remarriage  is  dissolved  by  death,  annul- 
ment, or  divorce,  or 

(II)  the  date  on  which  the  annuity  of  the  par- 
ticipant terminates. 

(B)  DISABILITY  ASSI'ITIES.—Sotwithstanding 
subparagraph  (AHiHlD.  in  the  case  of  a  former 
wife  or  husband  of  a  disability  annuitant— 

(i)  the  annuity  of  the  former  wife  or  husband 
shall  commence  on  the  date  on  which  the  partic- 
ipant tvould  qualify  on  the  basis  of  the  partici- 
pant's creditable  service  for  an  annuity  under 
the  Central  Intelligence  Agency  Retirement  Act 
(other  than  a  disability  annuity)  or  the  date  the 
disability  annuity  begins,  whichever  is  later: 
and 

riU  the  amount  of  the  annuity  of  the  former 
wife  or  husband  shall  be  calculated  on  the  basis 
of  the  annuuy  for  which  the  participant  would 
otherwise  so  qualify. 

(C)  ELECTIOS  OF  BESEFITS.—A  former  wife  or 
husband  of  a  participant  or  retired  participant 
shall  not  become  entitled  under  this  subsection 
to  an  annuity  or  to  the  restoration  of  an  annu- 
ity unless  the  former  wife  or  husband  elects  to 
receive  it  instead  of  any  survivor  annuity  to 
which  the  former  wife  or  husband  may  be  enti- 
tled under  the  Central  Intelligence  Agency  Re- 
tirement and  Disability  System  or  any  other  re- 
tirement system  for  Government  employees  on 
the  basis  of  a  marriage  to  someone  other  than 
the  participant. 

(D)  APPLICATIOS.— 

(i)  Time  limit:  waiver.— An  annuity  under 
this  subsection  shall  not  be  payable  unless  ap- 
propriate written  application  is  provided  to  the 
Director  of  Central  Intelligence,  complete  with 
any  supporting  documentation  which  the  Direc- 
tor may  by  regulation  require,  not  later  than 
October  I.  1995.  The  Director  may  waive  the  ap- 
plication deadline  under  the  preceding  sentence 
in  any  case  in  which  the  Director  determines 
that  the  circumstances  warrant  such  a  waiver. 

ai>  Retroactive  BESEFiTS.—Upon  approval 
of  an  application  under  clause  (i).  the  appro- 
priate annuity  shall  be  payable  to  the  former 
wife  or  husband  with  respect  to  all  periods  be- 
fore such  approval  during  which  the  former  wife 
or  husband  was  entitled  to  an  annuity  under 
this  subsection,  but  in  no  event  shall  an  annu- 
ity be  payable  under  this  subsection  with  re- 
spect to  any  period  before  October  I.  1994. 

14)  RESTORATIOS  OF  ASSi'lTIES.—SotWith- 
standmg  paragraph  (3)<D)(i).  the  deadline  by 
which  an  application  for  a  retirement  annuity 
must  be  submitted  shall  not  apply  m  cases  in 
which  a  former  spouse's  entitlement  to  such  an- 
nuity IS  restored  after  October  I.  1994.  under 
paragraph  l2)(A)  or  (3)(A)(ii). 

(5)  APPLICABILITY  IS  CASES  OF  P.ARTICIPASTS 

TRA.\SFERREU  TO  FERS.—The  provisions  of  this 
subsection  shall  apply  to  a  former  wife  or  hus- 
band of  a  participant  under  the  Central  Intel- 
ligence Agency  Retirement  and  Disability  Sys- 
tem who  has  elected  to  become  subject  to  chap- 
ter 84  of  title  5.  United  States  Code.  For  pur- 
poses of  this  paragraph,  any  reference  in  this 
section  to  a  participant's  annuity  under  the 
Central  Intelligence  .Agency  Retirement  and  Dis- 
ability Systetn  shall  be  deemed  to  refer  to  the 
transferred  participant's  annuity  computed  in 
accordance  with  section  302(a)  of  the  Federal 
Employees'  Retirement  System  Act  of  1986. 

(6)  Savisgs  PROiisios.—Sothmg  in  this  sub- 
section shall  be  construed  to  impair,  reduce,  or 
otherwise  affect  the  annuity  or  the  entitlement 
to  an  annuity  of  a  participant  or  former  partici- 
pant under  title  II  or  III  of  the  Central  Intel- 
ligence Agency  Retirement  Act. 

(ci  Health  Besefits.— 

(I)  Is  GESERAL.— Section  16  of  the  Central  In- 
telligence .Agency  Act  of  1949  (50  U.S.C.  403p)  is 
amended— 


(A)  by  redesignating  subsections  (c)  through 
(e)  as  subsections  (e)  through  (g).  respectively: 

and 

(B)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

■(c)  Eligibility  of  Former  Wives  or  Hcs- 
BASDS.—(I)  Sotwithstanding  subsections  (a) 
and  (b)  and  except  as  provided  in  subsections 
(d).  (e).  and  (f).  an  individual— 

"(A)  who  was  divorced  on  or  before  December 
4.  1991.  from  a  participant  or  retired  participant 
in  the  Central  Intelligence  Agency  Retirement 
and  Disability  System  or  the  Federal  Employees 
Retirement  System  Special  Category: 

"(B)  who  was  married  to  such  participant  for 
not  less  than  ten  years  during  the  participant's 
creditable  service,  at  least  five  years  of  which 
were  spent  by  the  participant  during  the  partici- 
pant's service  as  an  employee  of  the  Agency  out- 
side the  United  States,  or  otherwise  in  a  position 
the  duties  of  which  qualified  the  participant  for 
designation  by  the  Director  of  Central  Intel- 
ligence as  a  participant  under  section  203  of  the 
Central  Intelligence  Agency  Retirement  Act  (50 
U.S.C.  2013):  and 

"(C)  who  was  enrolled  in  a  health  benefits 
plan  as  a  family  member  at  any  time  during  the 
18-month  period  before  the  date  of  dissolution  of 
the  marriage  to  such  participant: 
is  eligible  for  coverage  under  a  health  benefits 
plan. 

"(2)  A  former  spouse  eligible  for  coverage 
under  paragraph  (I)  may  enroll  m  a  health  ben- 
efits plan  in  accordance  with  subsection  (b)(1). 
except  that  the  election  for  such  enrollment 
must  be  submitted  within  60  days  after  the  dale 
on  which  the  Director  notifies  the  former  spouse 
of  such  individual's  eligibility  for  health  insur- 
ance coverage  under  this  subsection. 

"(d)  COSTISL'ATIOS  of  ELIGIBILITY.— XotWith- 

standing  subsections  (a),  (b),  and  (c)  and  except 
as  provided  in  subsections  (e)  and  (f),  an  indi- 
vidual divorced  on  or  before  December  4,  1991. 
from  a  participant  or  retired  participant  in  the 
Central  Intelligence  Agency  Retirement  and  Dis- 
ability System  or  Federal  Employees'  Retirement 
System  Special  Category  who  enrolled  m  a 
health  benefits  plan  following  the  dissolution  of 
the  marriage  to  such  participant  may  continue 
enrollment  following  the  death  of  such  partici- 
pant notwithstanding  the  termination  of  the  re- 
tirement annuity  of  such  individual.". 

(2)  COSFOR.MISG  AMESOMESTS.—IA)  Sub- 
section (a)  of  such  section  is  amended  by  strok- 
ing "subsection  (c)(1)"  and  inserting  in  Mu 
thereof   "subsection  (e)". 

(B)  Subsection  (e)(2)  of  such  section  (as  redes- 
ignated by  paragraph  (I)  of  this  section)  is 
amended  by  inserting  "or  to  subsection  (d)' 
after  "subsection  (b)(1)". 

(d)  SOCRCE  OF  Paymest  FOR  ASMITIES.— An- 
nuities provided  under  subsections  (a)  and  (b) 
shall  be  payable  from  the  Central  Intelligence 
Agency  Retirement  and  Disability  Fund  main- 
tained under  section  202  of  the  Central  Intel- 
ligence Agency  Retirement  Act  (50  U.S.C.  2012). 

(e)  Effective  Date.— 

(1)  Is  GESERAL.— Except  as  provided  in  para- 
graph (2).  subsections  (a)  and  (b)  shall  take  ef- 
fect as  of  October  1.  1994,  the  amendments  made 
by  subsection  (c)  shall  apply  to  individuals  on 
and  after  October  1,  1994.  and  no  benefits  pro- 
vided pursuant  to  those  subsections  shall  be 
payable  with  respect  to  any  period  before  Octo- 
ber I,  1994. 

(2)  Section  16(d)  of  the  Central  Intelligence 
Agency  Act  of  1919  (as  added  by  subsection  (c) 
of  this  section)  shall  apply  to  individuals  begin- 
ning on  the  date  of  enactment  of  this  Act. 

SEC.   204.   CROSS  REFEIi£.\CE   CORRECTtOSS   TO 
REVISED  Cl.ARDS  STATITE. 
(a)     ASSCAL     Istellige.we     AVTIIORIZATIOS 
ACTS.— Section  306  of  the  Intelligence  Author- 
isation Act.  Fiscal  Year  1990  (50  U.S.C.  403r-l)  is 
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amended  by  striking  "section  303  of  the  Central 
Intelligence  Agency  Retirement  Act  of  1964  for 
Certain  Employees"  and  inserting  in  lieu  there- 
of "stction  303  of  the  Central  Intelligence  .Agen- 
cy Retirement  Act  (50  U.S.C.  2153)". 

(b)  FOREIGS  Service  Act  of  1980.— The  For- 
eign Service  Act  of  1980  is  amended— 

(1)  VI  section  853  (22  U.S.C.  4071b).  by  striking 
■title  II  of  the  Central  Intelligence  Agency  Re- 
tirement Act  of  1964  for  Certain  Employees  "  in 
subsection  (c)  arid  inserting  in  lieu  thereof  'title 
II  of  the  Central  Intelligence  Ageyicy  Retirement 
Act  (SO  U.S.C.  2011  et  seq.)": 

(2)  in  section  854  (22  U.S.C.  4071c)— 
(A)  by  striking  "title  II  of  the  Central  Intel- 
ligence Agency  Retirement  Act  of  1964  for  Cer- 
tain Employees  "  in  subsection  (a)(3)  and  insert- 
ing IK  lieu  thereof  "title  II  of  the  Central  Intel- 
ligence Agency  Retirement  Act  (50  U.S.C.  2011  et 
seq.)":  a7id 

(B>  by  striking  "title  III  of  the  Central  Intel- 
ligence Agency  Retirement  .Act  of  1964  for  Cer- 
tain Employees"  in  subsection  (d)  and  inserting 
in  lieu  thereof  "title  III  of  the  Central  Intel- 
ligewe  Agency  Retirement  Act  (50  U.S.C.  2151  et 
seq.)'':  and 

(3)  in  section  855  (22  U.S.C.  4071d).  by  striking 
"under  title  II  of  the  Central  Intelligence  Agen- 
cy Retirement  Act  of  1964  for  Ceriain  Employees 
or  under  section  302(a)  or  303(b)  of  that  Act"  in 
subsection  (b)(2)(A)(ii)  and  inserting  in  lieu 
thereof  'under  title  II  of  the  Central  Intel- 
ligeiKe  Agency  Retirement  Act  (50  U.S.C.  2011  et 
seq. for  under  section  302(a)  or  303(b)  of  that  Act 
(50  U.S.C.  2152(a).  2153(b))". 

(c)  ISTERSAL  REVESCE  CODE  OF  1986.— Section 
312l(b)(5);H)(i)  of  the  Internal  Revenue  Code  of 
1986  is  amended  by  striking  'section  307  of  the 
Central  Intelligence  Agency  Retirement  Act  of 
1964  for  Certain  Employees"  and  inserting  in 
lieu  thereof  "section  307  of  the  Central  Intel- 
ligence Agency  Retirement  Act  (50  U.S.C.  2157)". 

(d)  Social  Security  act.— Section 
2lO(tL)(5)(H)(i)  of  the  Social  Security  Act  (42 
U.S'X:.  410(a)(5)(H)(i))  is  amended  by  strikiJig 
■■section  307  of  the  Central  Intelligence  .Agency 
Retirement  Act  of  1964  for  Certain  Employees" 
and  inserting  in  lieu  thereof  'section  307  of  the 
Central  Intelligence  Agencu  Retirement  Act  (50 
U.SiC.  2157)". 

TITLE  III— GESERAL  PROVISIONS 

SEC.  301.  I.WREASE  l\  EMPLOh-EE  COMPESSA 
TIGS  ASD  BESEFITS  AUTHORIZED 
BY  LAVr. 

Appropriations  authorised  by  this  Act  for  sal- 
ary i  pay.  retirement,  and  other  benefits  for  Fed- 
eral employees  may  be  increased  by  such  addi- 
tional or  supplemental  amounts  as  may  be  nec- 
essary for  increases  in  such  compensation  or 
benefits  authorised  by  law. 

SEC.  302.  RESTRICTIOS  O.V  CONDVCT  OF  INTEL- 
UGE\CE  ACTTVITIES. 

The  authorisation  of  appropriations  by  this 
Act  shall  not  be  deemed  to  comtitute  authority 
for  the  conduct  of  any  intelligence  activity 
which  is  not  otherwise  authorised  by  the  Con- 
stitution or  laws  of  the  U^iited  States. 
SEa  303.  NATIO\.\L  SECURITY  SCHOl^ARSHIPS. 
FELLOWSHIPS.  AND  GRASTS. 

(a)  REPE.AL.— Title  VIII  of  Public  Law  102-183 
(50  U.S.C.  1901  et  seq.)  is  repealed. 

(b)  RETiRS    OF     FUSDS    TO     TREASURY.— All 

amounts  in  the  Sational  Security  Education 
Trust  Fund  established  pursuant  to  section  804 
of  such  public  law  that  are  not  obligated  on  the 
date  of  enactment  of  this  Act  are  transferred  to 
the  Treasury  of  the  United  States  as  miscellane- 
oui  receipts. 

SEC.    304.    ANS-UAL   REPORT   ON   INTELLIGENCE 
COMMUNITY 

(a)  AssuAL  DCI  REPORT.— Title  I  of  the  Sa- 
tional Security  Act  of  1947  is  amended  by  adding 
at  the  end  the  following  new  section: 


■ASSUAL  REPORT  OS  ISTELLIGE.WE  COMMUSITY 
ACTIVITIES 
■SEC.  109.  (a)  Is  GESERAL.— The  Director  of 
Central  Intelligence  shall  submit  to  Congress  an 
annual  report  on  the  activities  of  the  intel- 
ligence community.  The  annua!  report  under 
this  section  shall  be  unclassified. 

■■(b)  .Matters  To  Be  Covered  is  assual  Re- 
port.—Each  report  under  this  section  shall  de- 
scribe— 

■■(1)  the  activities  of  the  intelligence  commu- 
nity during  the  preceding  fiscal  year,  including 
sigyiificant  successes  and  failures  that  can  be 
described  in  an  miclassified  manner:  and 

"(2)  the  areas  of  the  world  and  the  issues  that 
the  Director  expects  will  require  increased  or 
unusual  attention  from  the  intelligence  commu- 
nity during  the  next  fiscal  year. 

■■(c)  Time  for  SusMissios.—The  report  under 
this  section  for  any  year  shall  be  submitted  at 
the  same  time  that  the  President  submits  the 
budget  for  the  next  fiscal  year  pursuant  to  sec- 
tion 1105  of  title  31.  United  States  Code.". 

(b)  Clerical  AMF.SDMEST.—The  table  of  con- 
tents in  the  first  section  of  such  Act  is  amended 
by  inserting  after  the  item  relating  to  section  108 
the  following  new  item: 

■Sec.  109.  Annual  report  on  intelligence  commu- 
nity activities.". 

SEC.  305.  SECURITY  REVIEWS. 

(a)  FISDISGS.—The  Congress  finds  that— 

(1)  the  President  directed  the  Director  of  the 
Information  Security  Oversight  Office  to  review- 
Executive  Order  12356  and  other  directives  relat- 
ing to  the  protection  of  national  security  infor- 
mation and  to  report  no  later  than  Sovember  30, 
1993:  and 

(2)  the  Secretary  of  Defense  and  the  Director 
of  Central  Intelligence  have  established  a  joint 
security  commission  to  conduct  a  review  of  secu- 
rity practices  and  procedures  at  the  Department 
of  Defeyise  and  the  Central  Intelligence  Agency 
and  to  report  within  I  year  of  the  establishment 
of  the  commission. 

(b)  SESSE  OF  Co.\GRESS.—It  is  the  sense  of 
Congress  that — 

(1)  the  Director  of  Central  Intelligence,  the 
Secretary  of  Defense,  and  the  Director  of  the  In- 
formation Security  Oversight  Office  should  con- 
duct the  reviews  referred  to  in  subsection  (a) 
ivith  maximum  consultation  with  each  other: 
and 

(2)  the  results  of  these  reviews  should  be  in- 
corporated into  a  consolidated  recommendation 
for  the  President. 

TITLE  IV—CESTRAL  INTELLIGENCE 
AGENCY 

SEC.  401.  SUPPORT  FOR  SCIENCE,  MATHEMATICS, 
AND  ENGINEERI.\G  EDUCATION. 

Section  5  of  the  Central  Intelligence  Agericy 
.Act  of  1949  (50  U.S.C.  403f)  is  amended— 

(1)  by  striking  out  ■■and"  at  the  end  of  para- 
graph (e): 

(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (f)  and  inserting  in  lieu  thereof  •■; 
and":  and 

(3)  by  adding  the  following  new  paragraph  at 
the  end  thereof: 

■■(g)  In  recognition  of  the  importance  of 
science,  mathematics,  and  engineering  to  the 
national  security  and  in  order  to  encourage  stu- 
dents to  pursue  studies  in  science,  mathematics, 
and  engineering,  the  Director  may  carry  out  a 
program  to  award  cash  prises  and  visits  to  the 
Agency  (including  the  payment  of  costs  associ- 
ated with  such  visits)  for  students  who  partici- 
pate in  high  school  science  fairs  within  the 
United  States.". 

TITLE  V— DEPARTMENT  OF  DEFENSE 
SEC.  501.  FOREIGN  LANGUAGE  PROFICIENCY  PAY. 

(a)  Rates  of  Proficiescy  Pay.— Subsection 
(b)  of  section  316  of  title  37,  United  States  Code, 
is  amended  to  read  as  follows: 
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"(b)(1)  The  monthly  rate  for  special  pay 
under  subsection  (a)  shall  be  determined  by  the 
Secretary  concerned. 

■■(2)  Special  pay  under  subsection  (a)  may— 

■■(A)  only  be  paid  for  the  achievement  of  level 
2  or  greater  on  the  defense  language  proficiency 
test  in  each  of  the  categories  of  listening  and 
reading:  and 

■■(B)  may  not  exceed  the  maximum  monthly 
rates  for  the  achievement  of  the  levels  des- 
ignated m  this  subparagraph,  or  greater,  of  for- 
eign language  proficiency  in  the  number  of  for- 
eign languages  specified,  as  follows: 


Level  of 

Mazimum  amount  of 

proficiency 
achieve- 

Number  of 
foreign  lan- 

monthly pau 

tenmg' 

guages  re- 
quired 

reading 

speaking 

S-150 

3  3  3 

2 

$300 

3/3.3 

I 

$200 

3/3  0 

;.-. 

(b)  Reserve  Compose.st  Pay.— Subsection 
(c)(1)  of  such  section  316  is  amended  by  striking 
"an  increase  in  compensation  equal  to  one-thir- 
tieth of  the  monthly  special  pay  authorized 
under  subsection  (b)  for  a  member  who  is  enti- 
tled to  basic  pay  under  section  204  of  this  title  " 
and  inserting  in  lieu  thereof  "a  language  pro- 
ficiency maintenance  bonus,  after  testing,  that 
may  not  exceed  the  maximum  annualized  rates 
of  proficiency  pay  established  under  subsection 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  October  I. 
1993. 

SEC.  502.  REPORTING  ON  INTELUGENCE  ACTTil- 
TIES  OTHER  THAN  COVERT  ACTIONS. 

Section  502  of  the  .\ational  Security  Act  of 
1947  (50  U.S.C.  413a)  is  amended— 

(1)  by  inserting  ■■(a)"  after  '■Sec.  502.":  and 

(2)  by  adding  at  the  end  the  following: 

■■(b)  For  the  purposes  of  this  section,  the  term 
■intelligence  activity'  includes  any  deployment 
of  military    intelligence   personnel   serving    m 
clandestine  intelligence  collection  units.". 
TITLE  VI— ADDITIONAL  TECHNICAL 
AMEND.MENTS. 
SEC.  601.  CENTRAL  INTELUGENCE  AGENCY  ACT 
OF  1949. 

The  Central  Intelligence  Agency  Act  of  1949  is 
amended — 

(1)  in  section  5(a)  (50  U.S.C.  403f(a)).  by  strik- 
ing -sections  102  and  303  of  the  .\'ational  Secu- 
rity Act  of  1947  (Public  Law  253,  Eightieth  Con- 
gress)" in  the  first  sentence  and  inserting  in  lieu 
thereof  'sections  103  and  104  of  the  Sational  Se- 
curity Act  of  1947  (50  U.S.C.  403-3.  403^)": 

(2)  in  the  first  sentence  of  section  6  (50  U.S.C. 
403g).  by  striking  "the  proviso  of  section 
102(d)(3)  of  the  Sational  Security  Act  of  1947 
(Public  Law  253.  Eightieth  Congress,  first  ses- 
sion)" and  inserting  in  lieu  thereof  'section 
103(c)(5)  of  the  Sational  Security  Act  of  1947  (50 
U.S.C.  403-3(c)(5))":  and 

(3)  in  section  19(b)  (50  U.S.C.  403s(b))— 

(A)  by  striking  'Sectios  231"  in  the  heading 
after  '■(b)"  and  inserting  in  lieu  thereof  '■SEC- 
TIOS 232":  and  "^ 

(B)  by  striking  Section  23V  in  the  matter  fol- 
lowing paragraph  (4)  and  inserting  in  lieu 
thereof  ■■section  232". 

SEC.  602.  NATIONAL  SECURITY  ACT  OF  1947. 

Section  103(d)(3)  of  the  National  Security  Act 
of  1947  (50  U.S.C.  403-3(d)(3))  is  amended  by 
striking  '  providing' ■  and  inserting  in  lieu  there- 
of "provide". 

SEC    603.    CODIFICATION  IN   TITLE   10,    UNITED 
STATES  CODE,  OF  CERTAIN  PERMA- 
NENT PROVISIONS. 
(a)      ISTELLIGESCE-RELATED      PROVISIOS.—<l ) 

Chapter  21  of  title  10.  United  States  Code,  is 
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amended  by  inserting  after  section  424  the  lot- 

towing  new  section 

"9425.    Ditcloaure   of  personnel   information: 

exemption  for  \ational  Reconnaiitance  Of- 

fice 

■•(a)  ExE.uPTtos  From  Disclosure.— Except 
as  required  by  the  President  or  as  provided  in 
subsection  (b).  no  provision  of  law  shall  be  con- 
strued to  require  the  disclosure  of  the  name, 
title,  or  salary  of  any  person  employed  by,  or  as- 
signed or  detailed  to.  the  .\ational  Reconnais- 
sance Office  or  the  disclosure  of  the  number  of 
such  persons. 

•■(b)     PROVISIO.S    OF    I.\FORMAT10\     TO    C0.\- 

GRESS.— Subsection  <a)  does  not  apply  with  re- 
spect to  the  provision  of  information  to  Con- 
gress.". 

(2)  The  table  of  sections  at  the  beginning  of 
s:ubchapter   I  of  such  chapter  is  amended  by 
adding  at  the  end  the  following  new  item: 
"425.  Disclosure  of  personnel  information:  ex- 
emption for  .\ational  Reconnais- 
sance Office.". 

(b)  Co.\FOR.\il\a  REPEAL.— Section  406  of  the 
Intelligence  Authorization  Act  for  Fiscal  Year 
1993  (Public  Law  102-496:  10  U.S.C.  424  note)  is 
repealed. 

AMENDMENT  OFFERED  BV  MR.  CLICKMAN 

Mr.  GLICKMAN,  Madam  Chairman.  I 
offer  an  amendment  which  was  printed 
in  the  Record. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Glick.man:  Page 
31.  strike  line  3  and  all  that  follows  through 
line  7  on  page  32  (all  of  section  501). 

Page   32.   line  8.   strike    •502'   and   Insert 

■•5or-. 

Mr.  GLICKMAN.  Madam  Chairman, 
my  amendment  deletes  section  301  of 
the  bill  which  would  raise  the  statu- 
tory ceiling  on  the  amount  of  monthly 
foreign  language  proficiency  pay  a 
qualified  military  linguist  could  re- 
ceive. 

The  committee  has  long  been  con- 
cerned about  the  difficulties  associated 
with  attracting,  training,  and  retain- 
ing qualified  linguists  throughout  the 
intelligence  community  but  particu- 
larly in  the  military.  Current  law  lim- 
its the  monetary  incentive  available  to 
active  duty  linguists  who  preserve  or 
increase  their  language  skills  to  $100 
per  month.  For  reservists,  the  incen- 
tive is  only  $13  per  month  before 
taxes — an  amount  insufficient  to  en- 
courage many  people  to  devote  the 
time  and  effort  necessary  to  maintain 
their  skills  in  difficult  languages. 
Given  the  importance  to  the  military 
of  being  able  to  quickly  and  accurately 
translate  intercepted  communications, 
particularly  on  the  battlefield,  this  sit- 
uation clearly  needs  to  be  addressed. 

This  issue  is,  however,  also  within 
the  jurisdiction  of  the  Armed  Services 
Committee.  The  defense  authorization 
bill  for  fiscal  year  1994  contains  a  pro- 
vision, developed  with  the  assistance  of 
a  member  of  the  Intelligence  Commit- 
tee. Mr.  L.\UGHLIN,  requiring  the  Sec- 
retary of  Defense  to  devise  and  imple- 
ment a  test  program  to  improve  for- 
eign language  proficiency.  An  increase 
in  proficiency  pay  will  be  evaluated  as 
part  of  this  process.  We  have  agreed  to 
delete  section  501  in  light  of  this  plan 


and  our  practice  of  working  coopera- 
tively with  the  Armed  Services  Com- 
mittee on  military  intelligence  mat- 
ters. I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  COM  BEST.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Te.xas. 

Mr.  COMBEST.  Madam  Chairman,  I 
appreciate  the  gentleman  yielding.  We 
concur  with  the  gentleman  from  Kan- 
sas and  would  certainly  accept  the 
amendment  on  this  side. 

Mr.  LAUGHLIN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  whatever 
time  I  have  remaining  to  the  gen- 
tleman from  Texas. 

Mr.  LAUGHLIN.  Madam  Chairman,  I 
rise  in  support  of  the  chairman's 
amendment,  and  certainly  thank  him 
and  the  distinguished  ranking  member 
of  our  committee,  the  gentleman  from 
Texas  [Mr.  Combest],  for  their  efforts 
in  trying  to  alleviate  a  very  serious 
problem  that  our  intelligence  commu- 
nity, indeed  our  military  forces  face, 
and  that  is  that  in  the  ever-changing 
world  we  have  more  demands  for  the 
diverse  languages  of  the  world  than  we 
had  just  2  or  3  years  ago.  And  since  the 
committee  worked  so  well  with  me  in 
getting  this  amendment  in  the  intel- 
ligence bill,  the  House  Armed  Services 
Committee  came  along  and  has  worked 
with  us.  And  It  is  certainly  in  the  in- 
terests of  the  military  forces  of  Amer- 
ica to  have  the  Armed  Services  Com- 
mittee of  the  House  and  the  Senate  be 
involved  in  this  matter. 

It  was  said  to  me  one  time  that  it  is 
more  dangerous  to  jump  out  of  an  air- 
plane in  a  parachute  than  it  is  to  speak 
a  foreign  language.  I  would  readily 
agree  with  that  and  say  it  is  true.  But 
I  would  also  say  it  takes  far  more  years 
and  commitment  to  learn  one  of  these 
languages,  and  we  need  it.  and  all  of 
our  tactical  commanders  that  testified 
before  the  committee  said  one  of  the 
greatest  needs  they  have  is  for  the  lan- 
guage capacity  and  capability.  That  is 
why  we  need  to  reward  those  who  are 
committed  to  studying  languages  and 
keep  their  proficiency  at  the  highest 
level  so  that  our  military  forces  can  be 
safe  and  secure  when  they  get  accurate 
information. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman and  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Kansas  [Mr.  Glickman]. 

The  amendment  was  agreed  to. 

D  1510 

AMENDMENT  OFFERED  BY  MR.  MCCOLLUM 

Mr.  McCOLLUM.  Madam  Chairman.  I 
offer  an  amendment  that  has  been 
printed  in  the  Record  under  my  name 
on  July  30  of  this  year. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  McCOLLUM: 
Page  30.  after  line  3.  add  the  following. 


SEC. 


306.       NATIONAL       TASK       FORCE       ON 
COUNTERTERRORISM 

(a)  ESTABLI.SHMENT— Ii  Is  the  sense  of  the 
Congress  that  the  President  should  establish 
a  National  Task  Force  on  Counterterrorlsm 
comprised  of  the  following  nine  members: 
the  Deputy  Attorney  General  of  the  United 
States,  the  Deputy  Director  of  Central  Intel- 
ligence, the  Coordinator  for  Terrorism  of  the 
Department  of  State,  an  Assistant  Secretary 
of  Commerce  as  designated  by  the  Secretary 
of  Commerce,  the  National  Security  Advisor 
for  Special  Operations.  Low  Intensity  Con- 
flict, the  Assistant  Secretary  of  Treasury  for 
Enforcement,  the  Director  of  the  Federal  Bu- 
reau of  Investigation,  the  Vice  Chairman  of 
the  Joint  Chiefs  of  Staff,  and  an  Assistant 
Secretary  of  Transportation  appointed  by 
the  Secretary  of  Transportation.  The  Deputy 
Attorney  General  and  the  Deputy  Director  of 
Central  Intelligence  should  serve  as  the  Co- 
Chairs  of  the  Task  Force  which  will  review 
all  counterterrorlsm  activities  of  the  Intel- 
ligence community  of  the  United  States 
Government. 

(b)  DUTIES.— The  National  Task  Force  on 
Counterterrorlsm  should  prepare  a  report  to 
the  Congre.ss  which  should: 

il)  define  terrorism,  both  domestic  and 
International; 

(2)  Identify  federal  government  activities 
programs,  and  assets,  which  may  be  utilized 
to  counter  terrorism; 

(3)  assess  the  processing,  analysis,  and  dis- 
tribution of  Intelligence  on  terrorism  and 
make  recommendations  for  improvement; 

(4)  make  recommendations  on  appropriate 
national  policies,  both  preventive  and  reac- 
tive, to  counter  terrorism; 

(5)  assess  the  coordination  among  law  en- 
forcement. Intelligence  and  defense  agencies 
Involved  In  counter  terrorism  activities  and 
make  recommendations  concerning  how  co- 
ordination can  be  Improved; 

(6)  a.ssess  whether  there  should  be  more 
centralized  operational  control  over  federal 
government  activities,  programs,  and  a.ssets 
utilized  to  counter  terrorism,  andTf  so,  make 
recommendations  concerning  how  that 
should  be  achieved. 

(c)  Slpport.— Sufficient  full  time  staff  to 
support  and  fulfill  duties  outlined  in  para- 
graph (b)  should  be  provided. 

(d)  Report.— The  Task  Force  will  report  to 
Congress  no  later  than  six  months  after  the 
date  of  enactment  of  this  Act  as  to  the  re- 
view and  recommendations  outlined  In  para- 
graph (b)  and  how  those  recommendations 
might  be  implemented.  Each  120  days  there- 
after for  the  remainder  of  the  two  year  pe- 
riod beginning  on  the  date  of  the  initial  Re- 
port, the  Task  Force  will  report  to  Congress 
on  the  progress  of  the  Implementation  of  any 
recommendations. 

Mr.  McCOLLUM  (during  the  reading). 
Madam  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  McCOLLUM.  Madam  Chairman, 
this  amendment  is  a  very  straight- 
forward amendment  establishing  a 
sense  of  the  Congress  in  this  bill  that 
the  President  should  set  up  an 
intergroup,  if  you  want  to  call  it  that. 
National  Task  Force  on 

Counterterrorlsm  to  assess  the  terror- 
ism threat  to  this  country,  to  make 
recommendations  to  the  President  and 
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to  the  Congress  on  how  we  best  address 
the  problem  of  terrorism. 

It  seems  to  me  that  there  has  been  a 
missing  link  in  our  entire  terrorist 
concern  in  this  Government  of  ours  for 
quite  some  time  now  with  respect  to 
the  failure  to  have  such  a  working 
group  among  those  agencies  of  the 
Government  that  deal  with  this  prob- 
lem. 

While  this  does  not  direct  the  Presi- 
dent to  do  it,  it  does  express  the  sense 
of  our  Congress  and  our  body  that  we 
ought  to  have  such  an  interagency 
group,  suggest  perhaps  who  should 
comprise  that  group  and  suggest  the 
type  of  thing  that  would  be  involved  in 
our  view  with  respect  to  the  assess- 
ments that  are  involved  in  it,  defining 
terrorism,  identifying  Government  ac- 
tivities, programs,  and  assets  which 
may  be  utilized  to  counter  terrorism, 
to  assess  the  processing,  analysis,  and 
distribution  of  intelligence  on  terror- 
ism, to  make  recommendations  on  the 
appropriate  national  policies,  to  pre- 
vent and  be  reactive  to  terrorism,  to 
assess  the  coordination  among  law  en- 
forcement, intelligence,  and  defense 
agencies  involved  in  counterterrorist 
activities,  and  to  assess  whether  there 
should  be  more  centralized  operation 
and  control  and  so  forth. 

It  is  a  very  simple,  straightforward 
amendment.  It  is  my  understanding 
that  the  committee  has  no  objection  to 
it. 

I  would  urge  my  colleagues  to  adopt 
it  and  to  let  us  have  this  particular 
procedure  in  the  bill  to  express  the 
sense  of  Congress  that  we  have  such  an 
interagency  group. 

I  do  not  have  anything  else  to  com- 
ment on  it. 

Mr.  EDWARDS  of  California.  Madam 
Chairman.  I  rise  in  opposition  to  the 
amendment. 

This  is  an  idea  that  Vice  President 
Bush  had  a  number  of  years  ago.  and 
one  of  these  task  forces  was  established 
and  did  some  work,  and  made  some  rec- 
ommendations, and  I  do  not  see  any 
need  to  repeat  the  effort. 

I  think  that  we  ought  to  realize,  and 
let  me  point  out  that  the  FBI  is  very 
skillful  in  counterterrorlsm  under  the 
direction  of  the  Attorney  General. 
Anytime  the  Attorney  General  feels 
that  this  kind  of  a  task  force  or  inter- 
agency group  should  be  forged.  I  am 
sure  that  the  new  Attorney  General 
would  act  and  I  am  sure  that  the  Presi- 
dent would  support  it.  However,  let  me 
review  for  a  minute  what  has  been 
going  on  and  the  work  that  the  FBI  has 
been  doing  in  counterterrorlsm  in  this 
country. 

The  subcommittee  I  chair  has  had  ju- 
risdiction over  the  FBI  on  this  issue  for 
many,  many  years.  Ten  years  ago  or 
twelve  years  ago  we  had  in  this  coun- 
try, and  we  count  very  carefully  the  in- 
cidence of  terrorism  in  this  country, 
over  100  incidents  a  year  in  this  coun- 
try.      The       FBI       is       skillful       in 


counterterrorlsm  and  has  steadily  re- 
duced the  number  of  incidents  to 
where,  since  1985,  we  did  not  have  one 
major  international  terrorism  inci- 
dent. Since  1985.  the  only  major  inci- 
dent of  international  terrorism  has 
been  the  World  Trade  Center.  And  let 
me  point  out  to  my  colleagues  that 
this  was  resolved  and  solved  in  a  very 
few  days. 

I  do  not  have  any  strong  objection  to 
this  idea  of  my  friend  and  our  col- 
league, the  gentleman  from  Florida 
[Mr.  McCOLLUM].  However,  it  is  one 
more  bureaucracy,  one  more  group  of 
people  sitting  around  spending  money 
where  it  is  absolutely  unnecessary. 

Mr.  McCOLLUM.  Madam  Chairman, 

will  the  gentleman  yield  on  that  point? 

Mr.    EDWARDS   of  California.   I  am 

happy  to  yield  to  the  gentleman  from 

Florida. 

Mr.  McCOLLUM.  I  do  not  con- 
template any  money  necessarily  really 
being  spent  here.  I  know  that  the  gen- 
tleman is  very  thoughtful  on  this 
point. 

If  you  would  look  at  what  I  am  doing. 
I  am  not  establishing  a  task  force.  I  am 
merely  expressing  the  sense  of  Con- 
gress that  we  think  something  like  this 
would  be  a  good  idea,  and  it  would  sim- 
ply suggest  that  the  Deputy  Attorney 
General  who  already  is  doing  this  for 
our  good  Attorney  General  coordinate 
with  the  Deputy  Director  of  the  CIA. 
the  Coordinator  for  Terrorism  of  the 
Department  of  State  and  Assistant 
Secretary  of  Commerce,  the  National 
Security  Adviser,  et  cetera,  the  people 
who  are  already  in  place  really  just  to 
assure  that  this  coordination  really 
takes  place,  not  to  try  to  supersede  or 
whatever  it  is. 

It  is  my  understanding  that  is  part  of 
the  problem,  that  we  are  not  having 
the  discussions  that  perhaps  would  be 
best  in  this  situation. 

I  do  not  want  to  create  something  for 
the  sake  of  creating  it.  We  just  do  not 
have  these  discussions  taking  place, 
from  my  conversations  with  those  in- 
volved. And  I  think  that  they  really 
are  critical. 

I  appreciate  the  gentleman's  concern. 
But  I  am  not  creating  somebody  to  cre- 
ate a  lot  more  paperwork.  That  is  not 
my  intent. 

Mr.  EDWARDS  of  California.  I  thank 
the  gentleman  for  his  response,  but  the 
communication  and  coordination  are 
already  taking  place.  I  think  we  should 
remember  that  if  Congress  does  pass 
this  resolution,  such  a  resolution,  it 
sends  a  strong  signal  to  the  Attorney 
General  and  the  White  House  that  we 
want  them  to  spend  this  extra  money, 
set  up  this  bureaucracy  that,  in  my 
judgment  and  I  believe  in  the  judgment 
of  the  subcommittee  with  jurisdiction 
over  the  FBI,  is  entirely  unnecessary. 

Mr.  GLICKMAN.  Madam  Chairman,  I 
move  to  strike  the  last  word.  > 

Madam  Chairman,  I  think  this 
amendment  is  actually  offered  in  good 
spirit  and  is  a  sensible  amendment. 
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While  I  understand  the  concerns  of 
my  colleague  from  California,  I  hon- 
estly do  believe  that  there  is  no  overall 
focus  of  counterterrorlsm  within  the 
law  enforcement  and  intelligence  com- 
munity. You  can  see  that  very  dra- 
matically in  all  the  issues  raised  with 
respect  to  the  issuance  of  visas  over- 
seas, the  message  that  went  to  con- 
sular offices,  the  relationship  between 
consular  offices  and  the  intelligence 
community  and  the  relationship  be- 
tween what  happens  overseas  and  what 
happens  with  domestic  law  enforce- 
ment. It  is  not  very  good. 

Now.  that  does  not  mean  that  the 
FBI  does  not  do  a  splendid  job.  They 
have.  Perhaps  the  gentleman's  amend- 
ment does  not  include  the  FBI,  and 
maybe  as  we  work  our  way  through 
this,  we  ought  to  make  specific  ref- 
erence to  the  FBI,  because  they  have 
taken  the  lead  domestically  in  terms  of 
law  enforcement. 

There  has  been  an  effort  to  try  to 
separate  what  happens  in  the  rest  of 
the  world  from  what  happens  here  in 
the  United  States,  and  you  cannot  do 
that  anymore.  In  fact.  I  believe  the 
State  Department  has  been  notorious 
for  wanting  to  segregate  international 
terrorism  from  domestic  terrorism. 
That  is  just  not  the  way  the  world 
works  anymore.  That  is  not  the  way 
Americans  are  threatened  anymore. 

I  think  the  amendment  in  its  goal  to 
try  to  get  some  coordination,  some,  so 
to  speak,  interpersonal  relationships 
between  departments  of  Government 
about  terrorism  is  actually  a  good  idea. 
So  on  this  side  we  have  no  objection 
to  the  amendment,  and  we  support  it. 

Mr.  COMBEST.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  to  commend 
my  colleague,  the  gentleman  from 
Florida  [Mr.  McCollum],  for  this 
amendment  and  the  thoughtful  and 
long  work  he  has  performed  on  the 
problem  of  terrorism.  I  commend  him 
on  his  willingness  to  work  through  this 
amendment  and  everything  that  he  has 
done  to  put  into  it. 

There  is  no  one  in  the  House,  I  think, 
who  has  focused  more  on  the  issue  of 
terrorism  than  the  gentleman  from 
Florida.  He  heads  a  task  force  on  ter- 
rorism, and  it  is  a  subject.  Madam 
Chairman,  that  fortunately,  because 
there  has  been  some  good  work  done, 
that  is  not  the  first  issue  on  the  minds 
of  the  American  people.  If  it  were  not 
for  the  fact  that  there  was  some  good 
work  being  done  and  much  more  that 
can  be  done,  it  might  become  one  of 
the  first  things  on  the  minds  of  the 
American  people,  and  that  would  be  a 
tragedy. 

I  want  to  commend  my  friend,  the 
gentleman  from  Florida,  for  the  dili- 
gent work  he  has  put  in  on  this  issue. 
We  have  only  to  examine  our  daily 
newspapers  to  see  the  toll  that  terror- 
ism  is   taking  around   the   world.   We 
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have  experienced  it  this  year  in  the 
bombings  of  the  World  Trade  Center 
and  planned  operations  which  we  would 
still  be  speakiner  of  against  four  major 
targets  that  fortunately  were  uncov- 
ered by  the  FBI. 

The  U.S.  intelligence  community  has 
long  worked  with  other  agencies  and 
departments  of  the  Government  to  co- 
ordinate intelligence  support  for  law 
enforcement  and  policymakers.  The 
intelligence  community's  counter- 
terrorism  center  is  the  focus  of  this 
multidisciplinary  fight  against  terror- 
ism. 

This  amendment  expresses  the  sense 
of  the  Congress  that  a  national  level 
task  force  on  counterterrism  should 
take  a  broad  look  at  how  best  to  mar- 
shal our  national  efforts  against  ter- 
rorist targets. 

I  support  this  amendment.  Madam 
Chairman,  and  we  on  this  side  would  be 
glad  to  accept  the  amendment. 

The  CHAIRM.'VN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  McCollum]. 

The  amendment  was  agreed  to. 

Mr.  SKAGGS.  Madam  Chairman.  I 
move  to  strike  the  last  word. 

Madam  Chairman,  this  is  my  first 
year  serving  on  the  Intelligence  Com- 
mittee, and  I  want  to  commend  the 
chairman.  Mr.  Glickm.\n.  our  ranking 
Republican  member.  Mr.  Combest.  and 
my  committee  colleagues  on  both  sides 
of  the  aisle  for  their  hard  work  on  this 
challenging  bill.  We  tried  to  strike  a 
responsible  balance  between  legitimate 
intelligence  needs,  tough  fiscal  reali- 
ties, and  a  rapidly  changing  inter- 
national security  environment. 

This  was  by  no  means  an  easy  task- 
some  are  already  saying  either  that  we 
cut  too  much  or  that  we  have  not  cut 
enough.  I  believe  that  this  year's  bill, 
which  is  over  SI  billion  less  than  re- 
quested, reflects  a  serious  attempt  to 
redirect  the  intelligence  community's 
activities  toward  meeting  the  threats 
of  the  future. 

One  ke.y  area  where  I  have  focused  a 
lot  of  time  and  attention  is  the  current 
problem  of  overclassiflcatlon.  Appro- 
priately deemed  the  'cement  over- 
coat. "  our  cold-war-era  rules  and  pro- 
cedures on  information  security  are 
outmoded  and  too  cumbersome.  Presi- 
dent Clinton  has  stated  that  the  exist- 
ing classification  system  Is  "onerous 
and  costly,  "  and  he  has  established  a 
task  force  to  conduct  a  bottom-up  re- 
view of  how  and  why  information  Is  la- 
beled "secret." 

The  classification  bureaucracy.  In 
many  respects  still  reflecting  the  cold 
war.  stamps  "top  secret"  on  nearly  7 
million  new  documents  each  year. 
Ninety-five  percent  of  these  will  be 
marked  for  indefinite  restriction. 

Over  the  years,  all  this  has  led  to  the 
build-up  of  tens  of  millions  of  secret 
documents,  some  dating  from  before 
World  War  I.  Remaining  under  lock  and 
key.   for  Instance,  are  memos  on  the 


movement  of  United  States  troops  In 
Europe  In  1917:  and  documents  on  some 
6.000  U.S.  Inventions,  some  dating  from 
the  1940's.  whose  authors  are  forbidden 
to  publish,  patent,  or  even  discuss  their 
work. 

The  tremendous  Government  cost  for 
personnel,  processing  and  storage  need- 
ed for  all  these  classified  documents  is 
daunting  enough.  But  we  also  need  to 
consider  that  private  U.S.  companies 
spend  at  least  $14  billion  a  year  to  meet 
increasingly  complex,  overlapping,  and 
sometimes  contradictory  controls  on 
classified  information. 

Above  and  beyond  the  dollars  them- 
selves, is  the  cost  to  a  democratic,  free 
society.  To  the  very  real  extent  it  is 
excessive,  the  current  classification 
system  undermines  the  Ideals  of  open 
Government,  individual  liberty,  and 
the  maximum  access  to  Government 
information  requisite  to  An  Informed 
electorate.  The  Governments  pre- 
occupation with  secrecy  also  hampers 
competitiveness  by  impeding  scientific 
and  technological  developments,  and 
obstructs  Congressional  oversight  of 
foreign  and  defense  policy. 

The  irony  Is  that  overclassiflcatlon 
has  not  necessarily  bought  us  better 
security.  In  fact,  excessive — often  arbi- 
trary—classification has  led  to  an  ossi- 
fied secrecy  system  that  Is  often  un- 
able to  cope  with  the  rapidly  changing 
challenges  of  the  post-cold  war  world. 
Overdoing  classification  ultimately 
does  a  poor  job  of  protecting  legitimate 
national  security  information.  When 
classified  information  becomes  com- 
monplace, it  devalues  the  currency  of 
the  more  important  secrets:  careless- 
ness sets  in  and  accountability  de- 
clines. 

This  tendency  toward  excessive  and 
unchecked  secrecy  is  fostered  by  the 
lack  of  a  credible  cost  accounting 
mechanism.  I  was  amazed  to  find  that 
agencies  affected  by  classification  reg- 
ulations could  not  even  tell  me  roughly 
how  much  It  costs  them  to  comply 
with  secrecy  rules.  I  anticipate  that 
the  efforts  of  the  President's  Task 
Force  on  Secrecy  Reform  and  another 
joint  security  commission  established 
by  the  Secretary  of  Defense  and  the  Di- 
rector of  Central  Intelligence  will 
produce  a  comprehensive  post-cold  war 
plan  to  reform  the  current  system,  and 
I  expect  the  new  rules  will  be  reQected 
as  savings  in  future  budget  requests. 

However.  to  ensure  that 

overclassiflcatlon  Is  no  longer  simply 
built-in  to  agency  budgets.  I  have  initi- 
ated a  Government-wide  cost  account- 
ing and  expenditure-reduction  effort 
Involving  all  the  agencies  that  com- 
prise the  intelligence  community  or 
are  affected  by  classification  rules  and 
procedures.  I  have  sought  and  obtained 
report  language  to  the  relevant  appro- 
priations bills — Commerce- Justice- 
State:  Energy  and  Water;  Treasury- 
Postal;  and  Defense,  pending— and  in 
the  Intelligence  Authorization  bill  now 
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before  the  House,  which  will  require  re- 
ports detailing  the  cost  and  number  of 
personnel  Involved  In  classifying  Infor- 
mation and  keeping  Information  classi- 
fied. The  agencies  are  also  required  to 
set  specific  expenditure-reduction 
goals  for  handling  classified  Informa- 
tion In  fiscal  year  1995. 

The  purpose  of  the  reports,  due  on 
March  31.  1994.  Is  to  obtain  real  num- 
bers and  real  plans  for  cutting  costs.  I 
am  hoping  that  when  this  bill  is  up  be- 
fore the  House  next  year.  I  will  be  here 
telling  you  about  historic  changes  in 
the  way  information  Is  handled  by  the 
Intelligence  community  and  about  the 
savings  the  agencies  plan  to  achieve. 

I  believe  this  reassessment  will  add 
to.  rather  than  detract  from,  the  value 
of  our  Information  security  system.  It 
Is  true  that  the  post-cold  war  era  pre- 
sents both  new  threats  and  new  oppor- 
tunities. The  Information  secrecy  sys- 
tem is  a  key  place  to  prove  It.  The  Gov- 
ernment does  not  often  have  the 
chance  to  cut  costs  and  improve  oper- 
ations, but,  by  reigning  In  unnecessary 
classification,  we  can  do  both,  all  the 
while  enhancing,  not  shorting,  our  real 
security  objectives. 

To  summarize.  Madam  Chairman, 
this  Is  a  good  bill.  It  finances  the  nec- 
essary Intelligence  functions  of  Gov- 
ernment, and  it  takes  into  account  the 
Importance  of  greater  flexibility  in  re- 
sponding to  domestic  budgetary  pres- 
sures and  the  challenges  of  a  changed 
International  environment.  I  urge  its 
passage. 

D  1520 

Mr.  GLICKMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  SKAGGS.  I  yield  to  the  gen- 
tleman from  Kansas,  the  chairman  of 
the  committee. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman for  yielding. 

First  of  all.  It  is  a  pleasure  to  have 
the  gentleman  on  the  committee.  He  Is 
a  very  talented  member.  He  has  raised 
a  very  important  issue,  the  issue  of 
classification.  How  many  Members  lis- 
tening and  watching  have  addressed  a 
situation,  whether  they  have  been  In 
the  Congress  or  on  the  outside,  where 
something  Is  classified  and  we  may  not 
be  sure  why  It  is  classified  but  it  re- 
main classified  forever?  There  are  no 
procedures  to  remove  that  classifica- 
tion. 

Some  things  need  to  be  classified: 
most  do  not  need  to  be  classified  for- 
ever. Some  do  not  need  to  be  classified 
in  the  first  place. 

So,  what  the  gentleman  has  done  is 
to  elevate  the  subject  so  that  the  intel- 
ligence community  Is  under  warning 
they  had  better  get  moving  on  working 
on  a  responsible  declassification  policy 
so  that  more  records  of  Government 
can  be  open  and  so  that  we  do  not, 
without  sense,  classify  matters  in  the 
first  place. 

I  just  wanted  to  commend  the  gen- 
tleman. 


August  3,  1993 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  SKAGGS.  I  thank  the  chairman 
for  his  comments  on  this.  I  think  we 
are  going  to  bring  some  better  rigor 
and  discipline  to  the  process,  doing  a 
better  job  of  keeping  secret  what  needs 
to  be  secret  and  opening  up  to  the 
country  things  they  need  to  have  ac- 
cess to. 

.■\.Mfc:.N[).MENT  OFFERED  HY  MR.  TR.AFICANT 

Mr.  TRAFICANT.  Madam  Chairman. 
I  offer  an  amendment  printed  In  the 
Record  on  July  28. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Trafic.ant:  At 
the  end  of  the  bill,  add  the  following  new  sec- 
tlon.s: 

SEC.     .  COMPLIANCE  WITH  BUY  AMERICAN  ACT. 

No  funds  authorized  pursuant  to  this  Act 
may  be  expended  by  an  entity  unless  the  en- 
tity a^rrees  that  in  expending  the  assistance 
the  entity  will  comply  with  sections  2 
throuRh  4  of  the  Act  of  March  3.  1933  (41 
U.S.C.  lOa-lOc.  popularly  known  as  the  "Buy 
.\merlcan  .\ct'"i. 

SEC.     .  SENSE  OF  CONGRESS:  REQUIREMENT  RE 
CARDING  NOTICE. 

(a)  PURCH.ASE  OF  AMERICAN-MADE  EQUIP- 
MENT AND  Products.— In  the  case  of  any 
equiiJment  or  products  that  may  be  author- 
ized under  this  Act.  it  is  the  sense  of  the 
Congress  that  entities  receiving  such  assist- 
ance should.  In  expending  the  assistance, 
purchase  only  American-made  equipment 
and  products. 

(b>  NOTICE  TO  Recipients  of  Assistance.— 
In  providing  financial  assistance  under  this 
Act.  the  Director  of  the  Central  Intelligence 
Agency  shall  provide  to  each  recipient  of  the 
assistance  a  notice  describing  the  statement 
made  in  subsection  (a)  by  the  Congress. 

SEC.    .  PROHIBITION  OF  CONTRACTS. 

If  it  has  been  finally  determined  by  a  court 
or  Federal  agency  tliat  any  person  Inten- 
tionally affixed  a  fraudulent  label  bearing  a 
"Made  in  America"  Inscription,  or  any  in- 
scription with  the  same  meaning,  to  any 
product  sold  In  or  shipped  to  the  United 
States,  that  was  not  made  In  the  United 
States,  such  person  shall  be  ineligible  to  re- 
ceive any  contract  or  subcontract  made  with 
fundi  provided  pursuant  to  this  Act.  pursu- 
ant to  the  debarment,  suspension,  and  ineli- 
gibility procedures  described  in  section  9.400 
through  9.409  of  title  48.  Code  of  Federal  Reg- 
ulations. 

Mr.  TRAFICANT  (during  the  read- 
ing), Madam  Chairman.  I  ask  unani- 
mous consent  the  amendment  be  con- 
sidered as  read  and  printed  in  the 
Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Ohio? 

There  was  no  objection. 

Mr.  TRAFICANT.  Madam  Chairman. 
I  would  like  to  start  out  by  saying. 
during  my  years  here  In  the  Congress, 
this  Is  one  of  the  better  descriptions 
and  analyses  of  this  bill  that  I  think 
we  have  ever  had,  as  a  Member,  to  un- 
derstand this  issue.  I  want  to  commend 
the  gentleman  from  Kansas.  Chairman 
Glick-Man.  and  the  ranking  member, 
the  gentleman  from  Texas.  Mr.  COM- 
BEST.  for  that  analysis. 

I  would  also  like  to  say  that  this 
open  rule  and  the  open  process,  in  my 
opinion,  is  probably  going  to  lead  to 
much    more   support   for   their   efforts 


and  I  think  this  is  a  very  refreshing 
change  which  I  have  seen. 

Madam  Chairman,  my  amendment  is 
a  standard  amendment,  straight- 
forward. But  there  Is  one  provision  In 
It  that  I  think  Is  very  Important  in  the 
intelligence  committee.  That  is  the 
matter  of  these  fraudulent  labels. 

There  was  a  company.  Mazak.  Inc..  in 
Florence.  KY.  there  was  a  sensitive 
issue  dealing  with  parts  for  our  defense 
Industry  and  the  parts  would  have  been 
made  In  America,  stamped  "Made  In 
America."  but  were  Imported  parts 
coming  from  Japan.  There  was  a  young 
marine  who  finally  could  not  tolerate 
changing  the  tags  anymore.  He  made 
that  adjustment.  I  think  this  provision 
In  here  gives  us  that  possibility  to  have 
some  of  our  keenest  minds  In  Intel- 
ligence looking  at  what  may  be  some  of 
the  economic  factors  that  have  hurt 
America  as  well. 

I  know  the  bill  deals  with  much  of 
that.  It  Is  not  just  the  military  appara- 
tus that  this  bill  concerns  Itself  with. 
But  some  of  these  economic  and  indus- 
trial problems  have  existed,  and  I  com- 
mend the  chairman. 

With  that.  I  would  like  to  yield  to 
the  chairman.  I  know  the  chairman  has 
some  concerns  In  this  area,  and  I  would 
like  for  him  to  address  those. 

Mr.  GLICKMAN.  I  thank  the  gen- 
tleman for  yielding. 

Madam  Chairman,  first  of  all.  we  do 
not  have  any  objection  to  the  amend- 
ment. We  will  accept  It. 

I  would  like  to  make  a  couple  of 
points  and  ask  the  gentleman  a  ques- 
tion. 

First  of  all.  the  Intelligence  commu- 
nity Is  already  covered  by  Federal  ac- 
quisition regulations  embodying  the 
Buy  American  Act.  Second.  In  agencies 
like  the  CIA.  the  existing  policy  Is  to 
procure  American  products  except  In 
unusual  circumstances,  primarily  re- 
lated to  security.  Even  in  those  cir- 
cumstances, a  waiver  is  required  if  the 
contract  is  required  to  procure  prod- 
ucts owned,  controlled,  or  Influenced 
by  foreign  Interests. 

Third,  an  example  of  the  result  of 
this  policy  Is.  I  am  told,  that  96.4  per- 
cent of  the  procurement  contracts  exe- 
cuted by  the  CIA  In  1991— t;he  last  fig- 
ures we  have — were  with  firms  with  no 
foreign  control,  no  foreign  ownership, 
no  foreign  influence.  That  is  a  record 
which  I  doubt  few  agencies  could 
match. 

The  3.6  percent  of  contracts  executed 
with  foreign  firms  were  done  so  of  ne- 
cessity, either  because  the  goods  or 
services  had  to  be  procured  overseas  for 
security  reasons  or  because  the  product 
itself  was  not  produced  domestically. 

My  point  to  the  gentleman  is.  while 
we  accept  the  amendment.  I  want  to 
let  the  gentleman  know  that  as  we  go 
through  the  process,  we  want  to  re- 
serve the  right  to  make  sure  that  we 
can  protect  the  Intelligible  commu- 
nity's ability.  In  those  very  limited  clr- 
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cumstances  where  contracts  need  to  be 
executed  with  foreign  firms  because  of 
necessity  or  for  security  reasons;  to 
continue  to  do  that.  I  hope  the  gen- 
tleman understands  that. 

Mr.  TRAFICANT.  Yes.  without 
doubt.  There  is  no  intention  to  do  any- 
thing other  than  that. 

Let  me  say  on  the  matter.  Mr.  Chair- 
man, on  the  matter  of  these  false  la- 
bels, it  might  be  a  very  good  provision 
in  the  bill  to  give  us  an  opportunity  to 
help  the  entire  country  on  that  prob- 
lem; It  might  be  an  added  bonus  of  this 
legislation,  more  than  anything  else. 

So.  the  intention  parallels  that  of  the 
chairman's,  the  legislative  intent,  and 
concern  here  parallels  his. 

Madam  Chairman.  I  yield  to  the 
ranking  minority  member,  the  gen- 
tleman from  Texas  [Mr.  COMBEST]. 

Mr.  COMBEST.  I  thank  the  gen- 
tleman for  yielding  and  for  his  kind 
commits. 

Madam  Chairman,  the  concerns 
which  the  committee  had  were  ade- 
quately expressed  and  resolved  by  the 
chairman  of  the  committee.  Madam 
Chairman,  this  side  would  be  happy  to 
accept  the  amendment. 

Mr.  TRAFICANT.  With  that.  Madam 
Chairman.  I  yield  back  the  balance  of 
my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Ohio  [Mr.  Trafic.\nt]. 

The  amendment  was  agreed  to. 

A.MENDMENT  OFFERED  BY  .MR.  SANDERS 

Mr.  SANDERS.  Madam  Chairman.  I 
offer  an  amendment,  which  was  printed 
In  the  Record  on  July  27. 

The  Clerk  read  as  follows: 

.\mendment  offered  by  Mr.  Sanders:— 
Page  5.  after  line  11.  insert  the  following: 

SEC.  105.  LI.MITATION  ON  AMOUNTS  AUTHORIZED 
TO  BE  APPROPRIATED. 

(a)  LiMiT.vnoN— Except  as  provided  in  sub- 
section (b).  notwithstanding  the  total 
am'bunt  of  the  individual  authorizations  of 
appropriations  contained  in  this  Act.  includ- 
ing the  amounts  specified  in  the  classified 
Schedule  of  Authorizations  prepared  to  ac- 
company the  bill  H.R.  2330  of  the  One  Hun- 
dred and  Third  Congress,  there  is  authorized 
to  be  appropriated  for  fiscal  year  1994  to 
Carry  out  this  Act  not  more  than  90  percent 
of  the  total  amount  authorized  to  be  appro- 
priated by  the  Intelligence  Authorization 
Act  for  Fiscal  Year  1993. 

(bi  EXCEPTION.— Subsection  (at  does  not 
apply  to  amounts  authorized  to  be  appro- 
priated for  the  Central  Intelligence  .\gency 
Retirement  and  Disability  Fund. 

Mr.  SANDERS  (during  the  reading). 
Madam  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  In  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Vermont? 

There  was  no  objection. 

Mr.  SANDERS.  I  thank  the  chair- 
man. 

Madam  Chairman,  we  are  here  to 
speak  out  about  an  Important  amend- 
ment offered  by  the  gentleman  from 
New  York  [Mr.  Owens],  and  myself.  Let 
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me  begin  by  congratulating  the  chair- 
man, the  gentleman  from  Kansas  [Mr. 
Glickman],  and  the  ranking  member, 
the  gentleman  from  Texas  [Mr.  Com- 
BEST].  for  their  excellent  work  on  the 
intelligence  bill.  It  is.  in  fact,  a  good 
bill. 

Today,  however,  we  have  an  oppor- 
tunity to  make  a  good  bill  a  better  bill. 
That  is  what  we  are  here  to  discuss. 

First  of  all,  nothing  in  our  discussion 
suggests  that  we  are  not  living  in  a 
dangerous  world;  nobody  here  thinks 
that  the  United  States  has  no  enemies; 
nobody  here  is  suggesting  that  we  dis- 
mantle the  intelligence  agencies;  and 
nobody  is  suggesting  that  we  do  not 
need  a  vigorous  intelligence  capability. 
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What  we  are  in  fact  talking  about 
pure  and  simple  is  a  10-percent  cut.  As 
everybody  here  knows,  according  to 
the  New  York  Times  and  the  mass 
media,  the  budget  is  approximately  $28 
billion,  so  what  we  are  talking  about  is 
a  S2.8  billion  cut  in  spending. 

Madam  Chairman,  the  world  has 
changed  profoundly  in  the  last  5  years. 
The  fact  of  the  matter  is  that  the  cold 
war  is  over.  The  Soviet  Union  does  not 
exist.  Russia  and  the  satellite  nations 
of  the  Soviet  Union  are  now  begging  to 
get  into  NATO.  In  fact,  on  the  floor  of 
this  Congress  we  debate  how  many  bil- 
lions of  dollars  we  should  now  give  to 
Russia  and  other  former  Communist 
satellite  nations. 

On  March  14  the  New  York  Times 
wrote; 

For  decades  spy  agencies  spent  two-thirds 
of  their  budget  dollars  to  track  the  Soviet 
threat. 

The  New  York  Times  tells  us  that 
two-thirds  of  our  money  went  to  track 
the  Soviet  threat.  The  Soviet  threat  is 
no  longer  there. 

Are  there  other  threats?  Are  there 
other  problems?  Yes.  there  are.  but  the 
people  we  fought  for  40  years,  the  So- 
viet Union,  no  longer  exists. 

Senator  Metzenbaum  on  the  floor  of 
the  Senate  on  April  21,  stated; 

The  Intelligence  budget  Is  more  than  dou- 
ble what  It  was  In  1979. 

The  New  York  Times.  March  14,  says; 
The  spy  agencies  tripled   In  size.  In   the 

iseos. 

The  point  here  is  that  faced  with  a 
superpower,  the  taxpayers  of  the  Unit- 
ed States  spent  substantial  sums  of 
money  on  intelligence  to  defend  us 
from  the  Soviet  Union.  The  Soviet 
Union  no  longer  exists.  Communism  is 
dead  in  that  part  of  the  world.  The 
world  has  changed  profoundly.  We 
should  consider  that  reality  as  we  de- 
bate the  intelligence  budget  today. 

Madam  Chairman,  it  seems  to  me 
that  one  problem  we  are  having  in  this 
discussion  today  is  that  we  are  not 
looking  at  the  intelligence  budget  in  a 
broader  context.  What  our  friends  are 
saying  is  that  this  money  is  needed 
very  much  for  the  intelligence  commu- 


nities. Maybe  they  are  right,  but  what 
I  am  saying  is  that  given  the  priorities 
of  the  United  States  of  America,  some 
of  us  think  that  massive  unemploy- 
ment, that  low  wages,  that  homeless- 
ness,  that  hungry  children,  that  the 
collapse  of  our  educational  system  is 
perhaps  an  equally  strong  danger  to 
this  Nation,  or  maybe  a  stronger  dan- 
ger for  our  national  security  than  Iraq 
and  Iran  and  North  Korea,  who  are  also 
enemies. 

So  the  question  comes  out,  what  are 
we  talking  about  when  we  are  talking 
about  our  national  security?  Is  it  only 
defending  us  from  foreign  enemies  who 
wish  us  no  good?  We  know  they  wish  us 
no  good,  but  must  we  not  consider  in 
that  debate  the  problems  that  are  de- 
stroying our  country  at  the  fiber, 
young  people  today  who  understand 
they  are  never  going  to  have  a  job.  mil- 
lions of  working  class  kids  who  cannot 
afford  to  go  to  college  because  we  have 
not  adequately  funded  education,  envi- 
ronmental problems  that  are  causing 
ill-health  to  our  people,  children  sleep- 
ing out  in  the  streets. 

So  Madam  Chairman.  I  urge  my 
friends  on  the  Intelligence  Committee, 
you  have  made  your  point.  We  under- 
stand it.  My  job  is  not  to  go  through 
the  intelligence  budget.  I  have  not  even 
looked  at  it. 

What  I  am  here  to  tell  you  is  that 
you  have  to  tell  us  that  your  spy  sat- 
ellites are  more  important  than  feed- 
ing the  hungry  children,  taking  care  of 
f)eople  sleeping  out  in  the  streets,  not 
rebuilding  our  educational  system,  not 
rebuilding  our  infrastructure.  That  is 
what  this  debate  is  about. 

Mr.  COMBEST.  Madam  Chairman.  I 
move  to  strike  the  last  word. 

Madam  Chairman.  I  cannot  overstate 
my  opposition  to  across-the-board  cuts 
to  this  intelligence  authorization  bill. 
To  make  such  cuts  by  a  percentage  or 
a  number  grabbed  out  of  the  air  totally 
undercuts  the  duty  of  Congress  to 
make  responsible,  informed  decisions 
based  on  a  close  scrutin.y  of  the  costs 
and  benefits  of  specific  programs. 

To  my  colleagues  who  favor  this 
amendment  I  ask.  what  would  you  like 
to  see  cut?  Which  programs  should  be 
scaled  back  or  terminated?  Which  in- 
telligence targets  should  be  dropped? 

Should  the  FBI  and  CIA  cut  back  on 
their  work  against  international  ter- 
rorists? Should  we  cut  back  on  mon- 
itoring the  unfair  trade  and  economic 
policies  of  our  competitors,  not  to 
mention  their  efforts  to  steal  us  blind 
of  our  technology  and  commercial  se- 
crets? Should  we  maybe  slow  down  our 
efforts  to  stay  one  step  ahead  of  the 
radical  regimes  who  are  feverishly 
working  to  develop  nuclear,  chemical, 
and  biological  weapons  and  the  missile 
systems  to  deliver  them  to  us?  Perhaps 
it  would  be  better  to  tell  our  men  and 
women  in  uniform  that  the  intelligence 
community  will  not  support  them  in 
certain  parts  of  the  world?  Or  should 
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we  just  tell  them  that  they  will  have  to 
accept  higher  casualties  wherever  they 
are  put  in  harm's  way  because  we  must 
stretch  out  our  intelligence  resources 
and  settle  for  less  accurate  and  less 
timely  intelligence  on  the  dispositions, 
capabilities,  and  intentions  of  our  foes? 

Let  me  digress  a  second  on  that  last 
point.  Yes.  there  are  new  global  strate- 
gic realities.  Yes.  the  cold  war  is  over 
and  communism  as  an  ideology  is  dead. 
But  have  you  happened  to  notice  that 
our  military  has  been  pretty  active  the 
last  few  years,  indeed,  more  active 
than  they  have  been  for  quite  some 
time?  Think  of  the  huge  military  oper- 
ation against  Iraq.  Think  of  the  hu- 
manitarian mission  in  Somalia.  It  may 
interest  some  to  know  that  2  years  ago. 
in  keeping  with  congressional  direc- 
tion, the  intelligence  community  was 
asked  to  prioritize  its  missions  and  di- 
rect its  resources  accordingly.  After 
consulting  with  policymakers  through- 
out the  Government.  Somalia  was 
placed  at  the  very  bottom  of  the  list. 
One  intelligence  agency— stretched 
very  tightly— decided  to  drop  totally 
its  efforts  to  collect  against  the  region. 
At  the  time  I  think  we  all  would  have 
applauded  this  decision  to  cut  the 
•nice  to  have."  Within  6  months  we 
had  troops  on  the  ground  there.  Fortu- 
nately, that  intelligence  agency  was 
able  to  revise  its  capabilities  and  our 
troops  had  tremendous  support.  Our  in- 
telligence community  preceded  our 
troops  into  contested  areas,  identified 
landing  zones,  neutralized  some  armed 
factions,  and.  as  a  result,  we  suffered 
minimal  casualties. 

This  point  illustrates  the  fact  that  in 
the  current  world  we  must  have  an  in- 
telligence community  more  flexible, 
resilient,  and  agile  than  ever  before. 
We  in  the  House  Intelligence  Commit- 
tee have  gone  over  this  budget  with  the 
proverbial  fine-toothed  comb  and  have 
demanded  that  the  intelligence  com- 
munity justify  every  penny  spent.  We 
are  satisfied  that  the  authorization  bill 
before  us  is  as  lean  as  can  possibly  be. 
without  acutely  endangering  American 
interests.  To  propose  an  across-the- 
board  cut  with  the  thought  that  some 
fat  must  remain  is  to  play  with  the  life 
of  the  patient. 

I  would  remind  my  colleagues  that 
President  Clinton,  the  man  who  is 
most  dependent  on  our  intelligence 
agencies  to  tell  him  what  is  really 
going  on  in  the  world,  firmly  opposes 
further  cuts. 

Anyone  who  is  familiar  with  last 
years  cuts  knows  that  the  intelligence 
community  suffered  a  tremendous 
shock  last  year.  As  I  mentioned  in  my 
opening  statement,  the  cumulative 
cuts  were  haphazard  and  at  a  level 
which  appalled  Intelligence  Committee 
members  from  both  sides  of  the  aisle. 

What  were  the  results  of  those  cuts? 
Without  discussing  specific  programs  I 
can  tell  you  that  operations  and  main- 
tenance of  some  of  our  most  critical 
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programs  were  stretched  tighter  than 
the  breaking  point.  Supercomputers 
were  idled  for  want  of  maintenance,  of- 
fice spaces  were  left  vacant  for  lack  of 
funds  to  bring  them  up  to  standards, 
and  we  no  longer  have  redundancies 
built  into  systems  which  are  critical  to 
our  national  security.  These  cuts  have 
sent  those  working  on  the  technical 
side  of  the  intelligence  community 
scrambling  for  ingenious  ways  to  sat- 
isfy the  demands  placed  on  it  by  field- 
ing less  expensive  s.vstems.  One  of  the 
great  innovations  of  the  President's 
budget  was  a  proposed  overhaul  of  our 
intelligence  satellite  architecture  by 
which  a  modest  current  expenditure 
will  yield  huge  savings  in  the  future. 
That  innovation  has  barely  survived 
this  bill.  In  this  case  a  further  cut  will 
most  definitely  be  penny-wise  and 
pound-foolish. 

Any  additional  cuts  to  the  commu- 
nity will  force  some  very  hard  choices 
on  the  intelligence  community- 
choices  which  we  in  the  Intelligence 
Committee  do  not  want  to  see  made. 
As  the  Director  of  Central  Intelligence. 
Jim  Woolsey.  has  said,  additional  cuts 
will  perhaps  result  in  his  having  to 
turn  down  bona  fide  important  require- 
ments from  the  policymakers  and  mili- 
tary for  intelligence  support. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  has  expired. 

(By  unanimous  consent.  Mr.  Combest 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  COMBEST.  Madam  Chairman,  it 
could  also  require  his  having  to  invol- 
untarily release  employees  so  as  to  go 
beyond  the  17.5-percent  decrease  in  per- 
sonnel we  have  already  legislated.  In 
addition  to  this  impacting  on  the  em- 
ployment of  individuals  with  critical 
skills,  this  could  obviously  result  in 
significant  counterintelligence  prob- 
lems. I  am  convinced  from  my  4V2  years 
on  the  Intelligence  Committee  that 
Mr.  Woolsey  is  not  overstating  the 
case— indeed.  I  am  surprised  he  and  the 
community  have  so  far  avoided  these 
desperate  circumstances. 

In  closing,  although  some  may  be 
well  intentioned  in  supporting  this 
amendment,  its  passage  would  be  disas- 
trous. Its  first  casualty  would  be  the 
flexibility  which  is  now  the  most  im- 
portant quality  of  our  intelligence 
community  in  these  uncertain  and 
changing  times. 
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Mr.  SANDERS.  Madam  Chairman,  if 
the  gentleman  will  yield,  all  that  I 
wanted  to  say  is  the  following;  The 
gentleman  asked  me  where  we  would 
cut.  When  I  was  mayor  of  my  city  for 
8  years,  what  I  did  is  what  I  think  the 
Congress  should  do.  We  should  not  be 
running  every  agency.  We  do  not  know 
enough.  The  gentleman  knows  a  lot 
more  than  I  do.  What  the  gentleman 
and  I  should  say  is,  "Agency,  here  is 
the  money  that  the  American  people 


can  afford.  With  that  money,  you  give 
us  the  best  that  you  can." 

I  do  not  think  it  is  incumbent  upon 
every  Member  of  Congress  to  tell  every 
agency  how  they  should  spend  every 
nickel. 

Mr.  COMBEST.  Madam  Chairman,  re- 
claiming my  time.  I  do  not  disagree 
with  the  gentleman.  That  is  what  I 
think  we  have  done.  The  American  peo- 
ple cannot  afford  to  have  less  spent  on 
intelligence. 

Mr.  DICKS.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman.  I  rise  in  opposi- 
tion to  the  amendment.  I  would  say 
though  that  the  gentleman  from  Ver- 
mont [Mr.  Sanders]  has  raised  a  sig- 
nificant question,  and  that  is  the  ques- 
tion of  our  priorities  here  in  this  coun- 
try. 

Madam  Chairman.  I  must  say  as  one 
who  has  served  on  defense  appropria- 
tions now  in  my  15th  year,  I  have  wit- 
nessed the  biggest  buildup  in  defense 
spending  in  U.S.  history,  and  I  am  now 
witnessing  the  sharpest  decline  in  de- 
fense spending  in  U.S.  history.  And  I 
want  to  say  this  to  the  House;  Some- 
times we  forget,  if  you  remember,  in 
1985  it  was  the  end  of  the  Reagan  build- 
up. When  you  look  to  1997.  we  will  have 
cut  defense  spending  in  this  House, 
using  1993  dollars,  from  a  high  of  about 
S360  billion  in  1985  down  to  $233  billion 
in  fiscal  year  1997. 

That  is  a  significant  reduction.  There 
is  no  other  area  of  government  in  the 
discretionary  area  where  we  have  cut 
anything  like  what  we  have  cut  in  de- 
fense. 

We  have  also  made  significant  cuts  in 
the  intelligence  budget,  cuts  that  I 
know  the  Director.  Mr.  Woolsey.  feels 
takes  us  to  the  very  edge  of  thwarting 
some  things  that  he  wants  to  do  to 
simplify  our  intelligence  gathering  ar- 
chitecture, both  in  terms  of  imagery 
and  signal  intelligence. 

One  of  the  things  that  we  have  to  try 
to  explain  in  terms  that  will  not  give 
away  any  of  our  secrets,  is  that  in 
order  to  do  that,  in  order  to  simplify 
and  reduce  the  number  of  ground  col- 
lection stations  and  the  number  of  sat- 
ellites that  we  have,  we  have  got  to  in- 
vest in  some  new  equipment. 

It  is  in  this  year,  and  that  is  why  I 
wish  the  gentleman  had  the  oppor- 
tunity to  come  to  the  Intelligence 
Committee  and  be  briefed  by  our  very 
capable  staff  and  the  chairman  and 
other  members,  because  then  he  would 
have  realized  there  are  some  very  sig- 
nificant investments  that  are  going  to 
be  made  in  this  particular  year,  started 
in  this  particular  year,  that  in  the  out- 
years  will  allow  us  to  reduce  spending 
on  intelligence  over  a  5-year  period  by 
somewhere  between  $7  and  $15  billion. 

Without  those  investments,  one,  we 
will  degrade  greatly  the  intelligence 
gathering  capabilities  of  this  country, 
and  we  will  miss  the  opportunity  to 
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make  further  significant  savings  as  we 
bring  this  defense  budget  down  further. 
On  the  question  of  personnel,  when  I 
first  came  on  the  Committee  on  Intel- 
ligence I  was  a  little  bit  stunned  by 
just  how  many  people  we  had  out  there 
gathering  intelligence  when  you  look 
at  all  of  these  agencies.  We  are  on  a 
downward  slope  of  about  17.5  percent 
over  the  next  5  years. 

Now.  we  have  looked  at  this  very 
carefully.  We  think  that  is  a  reason- 
able way  to  bring  down  this  intel- 
ligence community  staffing. 

So.  I  would  say  to  my  colleague.  I  un- 
derstand his  priorities.  I  am  just  as 
concerned  about  trying  to  take  care  of 
the  homeless'  people  of  this  country 
and  to  deal  with  the  problems  of  unem- 
ployment. But  I  must  remind  Members 
that  when  we  cut  this  defense  budget 
by  43.5  percent  since  1985.  we  are  throw- 
ing out  of  work  thousands  and  thou- 
sands of  people  all  over  this  country 
who  have  made  their  careers  helping  to 
defend  this  country,  helping  to  make 
sure  that  we  had  the  weapons  systems 
to  prevail  over  Iraq  after  the  invasion 
into  Kuwait.  It  is  that  modernization. 
Those  people  feel  badly  treated  as  well. 
They  are  part  of  the  unemployed  out 
there. 

Madam  Chairman,  we  are  running  a 
risk  if  we  go  much  further  and  do  this 
cut  more  rapidly  of  really  weakening 
the  industrial  base  of  this  country  and 
our  capability  at  any  time  in  the  fu- 
ture to  be  able  to  take  a  force  like  we 
did  just  a  couple  of  years  ago  and  go 
and  do  something  that  was  important 
to  the  national  security  interests  of 
this  country.  We  are  coming  close,  per- 
ilously close,  to  not  being  able  to  re- 
spond to  those  kinds  of  contingencies 
because  of  the  downward  escalation  in 
overall  defense  spending. 

I  must  say  to  the  gentleman,  too.  any 
savings  that  would  be  achieved  here  in 
the  intelligence  part  of  the  Defense 
budget  would  be  quickly  utilized  in 
other  areas  of  Defense  spending.  This 
notion  of  being  able  to  transfer  the 
money  to  some  other  account  simply 
does  not  exist  in  this  context.  We  are 
going  to  be  short  in  Defense  appropria- 
tions in  outlays  anyway.  Any  savings 
here  would  be  immediately  utilized  in 
other  areas  of  the  Defense  budget. 

When  we  enact  the  budget  resolution 
we  set  our  priorities  between  defense 
and  social  spending. 

Mr.  OWENS.  Madam  Chairman.  I 
move  to  strike  the  last  word. 

Madam  Chairman.  I  rise  in  strong 
support  of  the  amendment.  Let  us 
apply  common  sense  and  old-fashioned 
logic  to  this  argument.  We  do  not  have 
the  details  because  of  the  secrecy  fac- 
tor. Even  those  who  are  allowed  to  go 
into  the  room  and  look  at  the  budget 
will  not  really  know  as  much  as  the 
members  of  the  Committee  on  Intel- 
ligence know. 

But  just  old-fashioned  logic  would 
tell  us  that  if  the  estimate  of  the  New 
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York  Times  is  that  about  75  percent  of 
the  activity  of  our  intelligence  is  di- 
rected toward  the  Soviet  Union,  and 
the  most  conservative  estimate  is  that 
about  50  percent  of  our  intelligence  ac- 
tivity was  directed  toward  the  Soviet 
Union,  then  now  that  the  Soviet  Union 
is  no  longer  the  threat  that  it  was  be- 
fore, why  do  we  hesitate  to  cut  the 
overall  budget  by  10  percent? 

This  is  a  very  reasonable  amend- 
ment. Senator  Moynih.\n  of  my  State 
of  New  York  said,  after  tragically  wit- 
nessing the  fact  that  the  CIA  had  not 
predicted  the  collapse  of  the  Soviet 
Unions  economy,  he  said  perhaps  we 
should  eradicate  and  abolish  the  whole 
agency.  That  is  a  radical  proposal. 

We  are  not  here  to  offer  a  radical  pro- 
posal to  abolish  the  agency.  We  would 
like  to  have  less  secrecy  so  that  the 
American  people  can  see  fully  what  is 
going  on  and  we  can  discuss  it  in  a 
more  open  manner. 

But  we  are  not  here  to  abolish.  Just 
10  percent.  The  slogan  was  "No  pain,  no 
g^ain"  earlier  in  the  year.  Everybody 
had  to  take  some  pain  in  order  for  us 
to  move  forward  and  make  some  gains 
in  terms  of  reduction  of  the  deficit,  in 
terms  of  having  the  money  necessary 
to  create  programs  which  do  provide 
jobs  for  people. 

I  heard  people  mourn  about  the  possi- 
bility of  unemployed  CIA  agents.  Well, 
there  are  areas  in  the  FBI.  the  Border 
Patrol.  Drug  Enforcement  Agency,  and 
local  police  departments  that  can  reab- 
sorb some  of  these  people  that  want  to 
stay  in  law  enforcement.  It  is  too  ex- 
pensive to  keep  people  at  CIA  salaries 
merely  to  keep  them  employed. 

Congress  is  asleep.  Congress  is  delin- 
quent in  rapidly  moving  forward  to  ap- 
prove this  intelligence  budget.  The 
American  people  are  angry.  They  do 
not  really  know  why  they  are  angry, 
but  this  is  one  of  the  reasons  they 
ought  to  be  angry.  Obsolete,  very  ex- 
pensive, big-ticket  items  like  this  are 
not  touched.  This  is  a  sacred  cow.  This 
is  smoked  pork,  salted  pork.  Nobody 
wants  to  deal  with  it. 

The  cut  required  by  the  Sanders- 
Owens  amendment  is  half  of  what  was 
recommended  by  the  Congressional 
Budget  Office.  The  Congressional  Budg- 
et Office  suggested  in  its  February 
booklet  entitled  •Reducing  the  Deficit: 
A  Report  to  Congress"  that  there 
should  be  a  20  percent  cut. 

The  Congressional  Budget  Office  said 
nothing  would  suffer.  We  would  not  be 
at  any  disadvantage  at  all  if  we  cut  the 
CIA  by  20  percent. 

Quoting  the  Congressional  Budget  Of- 
fice. "Cuts  of  this  magnitude  would  not 
prevent  the  United  States  from  main- 
taining traditional  activities  that  re- 
main critically  important  in  the  post- 
cold  war  world,  such  as  tracking  arms 
shipments  between  countries,  monitor- 
ing proliferation  activities,  and  sup- 
porting United  States  and  Allied  forces 
engaged  in  regional  conflicts. 
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"Even  after  these  reductions.  U.S.  in- 
telligence spending  would  remain,  in 
real  terms,  comparable  to  its  cold  war 
average."  from  the  Congressional 
Budget  Office. 

Why,  if  the  KGB  is  not  only  cutting 
its  budget,  the  KGB  has  opened  its 
files,  they  have  declared  themselves 
basically  out  of  business  for  the  next  20 
to  30  years.  Maybe  they  will  come 
back.  We  are  not  talking  about  abolish- 
ing the  intelligence  office  totally. 

They  say  China  is  the  great  danger 
now.  Terrorism  is  a  great  danger. 

Five  years  ago.  10  years  ago.  we  con- 
sidered China  a  hostile  country,  a  dan- 
ger to  the  United  States.  Terrorism,  we 
considered  5  years  ago. 

We  have  been  prejpared  for  that  all 
the  time.  That  is  in  the  budget  already. 
It  has  always  been  in  the  budget. 

We  are  not  talking  about  cutting  out 
the  antiterrorism  measures.  We  are  not 
talking  about  cutting  out  any  intel- 
ligence activity  directed  toward  China, 
or  Iran,  or  Iraq.  We  are  talking  about 
cutting  the  portion  that  is  directed  to- 
ward the  Soviet  Union. 

We  have  plenty  of  leeway,  if  we  cut  10 
percent  and  that  is  10  percent  of  the 
apparatus  that  was  designed  to  spy  on 
the  Soviet  Union,  what  have  we  lost? 
What  have  we  lost?  No  pain,  no  gain:  to 
continue  with  this  CIA  budget  is  in- 
sane, to  foist  upon  the  American  peo- 
ple. 

Mr.  GLICKMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  OWENS.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  Madam  Chairman, 
the  gentleman  says  he  did  not  intend 
to  cut  anything  about  Iran  or  Iraq.  He 
is  obviously  saying  there  is  terrorism 
that  is  important  and  we  should  pursue 
this.  The  amendment  does  not  say  that 
we  are  not  to  cut  Iran  or  Iraq. 

Mr.  OWENS.  Madam  Chairman,  cut 
10  percent.  We  are  not  going  to  tell  the 
gentleman  where  to  cut.  We  do  not 
know.  We  do  not  have  the  budget.  But 
we  say,  logic  and  common  sense  dic- 
tates that  we  cut  10  percent.  Because, 
after  all.  50  to  75  percent  of  the  budget 
was  devoted  toward  intelligence  from 
the  Soviet  Union,  directed  toward  the 
Soviet  Union.  It  does  not  exist  any 
more. 

We  have  the  leeway. 

Mr.  YOUNG  of  Florida.  Madam 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Madam  Chairman,  the  previous 
speaker  mentioned  that  members  of 
the  Permanent  Select  Committee  on 
Intelligence  have  a  greater  knowledge 
of  some  of  these  international  affairs 
than  the  Members  who  are  not  mem- 
bers of  that  committee.  I  would  like  to 
advise  the  gentleman  and  also  the 
Members  of  the  House  that  there  is  a 
procedure  whereb.v  any  Member  of  this 
House  may  have  access  to  that  type  of 
information,  which  they  might  find  of 
tremendous  interest. 


August  3,  1993 

As  a  member  of  that  committee.  I 
would  encourage  Members  to  do  just 
that,  because  a  little  bit  of  knowledge 
on  this  subject  will  go  a  long  way  in 
determining  what  the  needs  of  the  in- 
telligence community  really  are. 

I  would  like  to  say  further  that  last 
year  this  committee  brought  to  the 
floor  authorizing  legislation  that  was 
reduced  severely  beyond  what  many  of 
us  thought  should  be  the  figure  set  for 
operating  our  intelligence  community. 
That  bill  passed  basically  the  way  that 
we  reported  it  out.  The  Committee  on 
Appropriations  then  came  back,  as  a 
follow-on,  and  made  drastic,  and  I  re- 
peat, made  drastic  cuts  below  the  au- 
thorized level  that  this  committee  had 
recommended. 

So  this  year,  for  fiscal  year  1994.  we 
started  with  a  baseline  that  was  far 
below  where  we  should  have  been  in  the 
first  place.  And  now.  a  10-percent  cut 
on  top  of  that,  would  take  us  to  the 
point  of  being  very  dangerous  to  our 
national  security. 

Mentioning  the  breakdown  of  the  So- 
viet Union,  that  certainly  was  one  tar- 
get of  our  intelligence  operations.  As 
other  Members  have  said,  that  was  a 
pretty  predictable  target.  While  we  had 
a  very  active  intelligence  operation 
relative  to  the  Soviet  Union,  they  were 
predictable. 

Today  that  one  target  is  gone,  basi- 
cally, as  the  Soviet  Union,  but  I  would 
remind  my  colleagues  that  the  Rus- 
sians are  still  there.  And  what  used  to 
be  the  Soviet  KGB,  now  being  operated 
by  the  Russians,  is  just  as  aggressive  as 
the  KGB  was  in  the  past. 

But  besides  that,  there  are  many, 
many  other  targets  today  that  we  have 
to  be  concerned  about  because.  Madam 
Chairman,  the  world  is  arming  itself  at 
an  alarming- rate.  I  am  not  talking 
about  superpowers  or  major  nations.  I 
am  talking  about  nations  that  we 
never  heard  of  before  the  breakup  of 
the  Soviet  Union.  But  they  are  arming 
themselves.  The  technology  is  being 
made  available  to  them.  The  arms  are 
being  made  available  to  them  by  coun- 
tries like  North  Korea. 

Iran  is  a  big  purchaser.  Iran  is  a  big 
financer.  Iran  is  no  friend  of  the  United 
States. 

The  world  is  a  dangerous  place  today, 
and  we  had  better  realize  that. 

I  remember,  for  .years  there  were  slo- 
gans all  over  this  country  that  said. 
"Remember  Pearl  Harbor."  There  were 
songs  written  about  Pearl  Harbor.  "Re- 
member Pearl  Harbor."  Adequate  intel- 
ligence could  have  prevented  Pearl 
Harbor. 

Mr.  OWENS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  New  York. 

Mr.  OWENS.  Madam  Chairman.  I 
yield  to  the  gentleman's  greater 
knowledge  of  the  facts  with  respect  to 
intelligence  operations.  Is  the  gen- 
tleman saying  that  the  Russians  now 
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have  an  intelligence  apparatus  just  as 
dangerous  as  the  KGB  under  the  old 
Soviet  Union?  That  is  news  to  me.  Is 
that  a  fact  the  gentleman  is  stating? 

Mr.  YOUNG  of  Florida.  Madam 
Chalfman,  let  me  repeat  what  I  said, 
the  Soviet  KGB  is  nonexistent  as  the 
KGB.  But  the  Russians  have  the  same 
intelligence  capability,  and  they  are 
extremel.v  active. 

Mr,  OWENS.  Madam  Chairman,  if  the 
gentleman  will  continue  to  yield,  do  we 
feel  as  threatened  by  this  Russian  ca- 
pability as  we  were  threatened  by  the 
old  KGB? 

Mr.  YOUNG  of  Florida.  Madam 
Chairman,  from  an  intelligence  stand- 
point, I  would  say  no,  because  the  So- 
viet nuclear  threat  to  the  United 
States,  we  believe,  has  pretty  much 
gone  away.  Except  we  do  know  this: 
There  are  still  nuclear  weapons  aimed 
at  the  United  States.  And  the  control 
of  those  weapons  is  a  little  question- 
able now. 

We  know  that  the  Russians  and 
former  members  of  the  Soviet  Union 
still  have  control  of  those  weapons. 

It  Is  essential  for  us  to  know  who  has 
the  control,  for  example,  who  has  the 
ability  to  launch  those  weapons.  That 
is  an  intelligence  factor. 

It  is  a  big  question  mark  right  now. 
exactly  where  we  stand  on  that. 

Mr.  OWENS.  If  it  is  a  big  question 
mark.  I  wish  the  Permanent  Select 
Committee  on  Intelligence  would  level 
with  the  American  people.  We  are  ap- 
propriating money  to  help  the  Soviet 
Union.  We  are  about  to  enter  into  joint 
space  exploration  agreements,  all 
kinds  of  things  happening  with  respect 
to  the  Soviet  Union,  which  ought  to  be 
reconsidered  and  reexamined,  if  the 
Committee  on  Intelligence  has  infor- 
mation that  they  are  as  aggressive  as 
ever. 

Mr.  YOUNG  of  Florida.  Madam 
Chairman.  I  think  the  gentleman  is 
mixing  up  what  I  am  trying  to  say  and 
what  he  is  trying  to  say. 

I  think  it  is  essential  that  we  have 
cooperative  arrangements  with  the 
former  Soviets,  the  Russians  and  any- 
one else  who  would  like  to  cooperate 
with  us  on  peaceful  missions. 

Mr.  GLICKMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Kansas. 

Mr.  GLICKMAN.  Madam  Chairman.  I 
think  it  is  worthwhile  noting,  notwith- 
standing all  the  pleasantries  we  ex- 
change with  the  Soviet  Union,  there 
are  10.000  warheads,  imagine  that. 
10.000  nuclear  weapons,  nuclear-tipped 
missiles  in  the  old  Soviet  Union. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  YOUNG] 
has  expired. 

(On  request  of  Mr.  Glickman,  and  by 
unanimous  consent,  Mr.  Young  of  Flor- 
ida was  allowed  to  proceed  for  1  addi- 
tional minute.) 

Mi-.  GLICKMAN.  Madam  Chairman,  if 
the  gentleman  will  continue  to  yield. 


they  have  not  been  dismantled.  Most 
are  probably  still  pointed  at  us.  There 
is  enormous  instability  in  that  region^ 
of  the  world. 

I  am  not  telling  Members  that  the 
Soviet  Union  is  the  same  as  it  was  be- 
fore. It  is  not.  I  understand  that.  But  I 
am  telling  my  colleagues  that  the  po- 
litical power  base  in  those  countries  is 
not  very  stable  at  all. 

For  us  to  believe  that  the  threat  of 
nuclear  annihilation  is  gone  is  just  be- 
lieving in  a  fairy  tale  that  does  not 
exist 

Mr.  YOUNG  of  Florida.  Madam 
Chairman,  let  me  make  one  further 
statement  on  this. 

Russia,  the  former  Soviet  Union,  in 
addition  to  what  the  gentleman  from 
Kansas.  Chairman  Glickm.^n.  has  just 
said,  has  just  now  signed  a  new  agree- 
ment with  Cuba.  The  former  Soviet  in- 
telligence station  in  Cuba  is  now  going 
to  be  operated  by  Cuba  for  the  Rus- 
sians. 

Now.  is  that  a  good  sign?  I  do  not 
think  that  is  a  good  sign. 

Mr.  DICKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Washington. 

Mr.  DICKS.  Madam  Chairman,  the 
only  thing  I  would  sa.y  to  the  gen- 
tleman, with  the  breakup  of  the  Soviet 
Union,  we  now  have  16  separate  Repub- 
lics. So  where  we  used  to  be  able  to 
deal  with  one  superpower,  now  we  have 
16  Republics  that  we  have  to  deal  with. 
The  CHAIRMAN.  The  time  of  the 
gentleman  from  Florida  [Mr.  Young] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Young 
of  Florida  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  DICKS.  Madam  Chairman,  if  the 
gentleman  will  continue  to  yield,  for 
the  intelligence  community,  whether 
we  are  talking  about  human  intel- 
ligence in  setting  up  operations  inside 
each  of  these  Republics,  we  are  talking 
about  a  whole  expansion  of  activities. 
Instability  in  the  world,  where  within 
the  Soviet  Warsaw  bloc,  there  was 
great  stability.  Now  we  have  seen  what 
has  happened  in  Bosnia.  We  have  seen 
what  has  happened  in  Azerbaijan,  other 
areas,  in  Georgia. 

We  have  tremendous  problems  of  in- 
stability. So  the  challenge  out  there 
for  the  people  who  have  to  gather  intel- 
ligence and  keep  our  country  informed, 
we  now  have  probably  more  trouble 
spots  in  the  world  than  when  we  had 
during  the  iron  grip  of  the  Soviet 
Union  and  the  Warsaw  Pact.  We  also 
are  faced  with  four  separate  Republics 
possessing  nuclear  weapons. 

So  I  am  just  saying,  there  are  new 
challenges,  and  we  have  to  adapt  to 
that.  We  are  trying  to  bring  this  budg- 
et down,  I  guarantee  the  gentleman,  as 
quickly  as  we  can. 

But  to  go  in  with  an  across-the-board 
approach,  with  draconian  cuts  up  front 
on  the  thesis  that  because  the  Soviet 
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Union  does  not  exist  we  still  do  not 
have  problems,  is  just  misguided. 

Mr.  S.\NDERS.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  YOUNG  of  Florida.  I  yield  to  the 
gentleman  from  Vermont. 

D  1600 
I  am  a  little  bit  confused.  My  mem- 
ory is  that  on  the  floor  of  this  House 
we  debated,  and,  in  fact,  passed  a  sig- 
nificant appropriation,  billions  of  dol- 
lars to  Russia.  I  happened  not  to  have 
voted  for  it.  but  a  majority  of  the 
Members  did,  I  am  a  little  bit  confused. 
What  we  are  told  is  that  we  have  to 
spend  billions  more  of  taxpayers' 
money  to  defend  us  from  a  country  for 
which  we  have  now  appropriated  bil- 
lions of  dollars  more.  Some  of  us  may 
not  fully  understand  the  logic. 

Let  me  say  another  word  about  the 
claim  of  the  gentleman  from  Washing- 
ton [Mr.  Dicks].  I  am  also  a  little  bit 
confused  about  that.  I  read  the  news- 
papers. I  understood  we  won  the  cold 
war.  We  won  the  cold  war.  Now  that  we 
are  being  told  is  that  because  we  won 
the  cold  war.  we  have  to  spend  money 
for  intelligence  than  if  we  had  lost  the 
cold  war. 

Mr.  BEREUTER.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  in  opposi- 
tion to  the  gentleman's  amendment.  I 
do,  in  fact,  rise  in  strong  opposition  to 
the  amendment  offered  by  the  gen- 
tleman from  Vermont  [Mr.  S.\nders]. 
Last  year.  I  believe,  the  gentleman  ad- 
dressed the  House  during  the  consider- 
ation of  the  fiscal  year  1993  intel- 
ligence authorization  bill,  and  he 
raised  many  of  the  same  concerns  that 
he  raised  today  to  justify  his  10-percent 
cut. 

I  also  want  to  reiterate  what  Presi- 
dent Clinton  has  to  say  about  this  sub- 
ject. According  to  a  July  27.  1993.  letter 
from  President  Clinton  to  the  chair- 
man of  the  committee,  he  said.  "The 
reductions  already  proposed  by  the 
House  Committee  on  Intelligence  will 
in  themselves  test  our  ability  to  man- 
age prudently  reductions  of  the  intel- 
ligence budget  while  we  simulta- 
neously seek  to  meet  the  new  security 
challenges  which  confront  the  country. 
Therefore.  I  will  oppose  an  amendment 
on  the  House  floor  which  seeks  to  re- 
duce Intelligence  spending  beyond  the 
reductions  already  proposed  by  the 
committee." 

In  fact,  there  is  in  the  legislation  be- 
fore the  House  a  substantial  reduction 
to  what  the  President  proposed.  It  is  3.7 
percent.  The  gentleman  from  Washing- 
ton [Mr.  Dicks]  pointed  out  that  in  the 
next  5  years  we  will  be  reducing  the  ci- 
vilian component  of  the  intelligence 
community  by  HVa  percent.  That  is  a 
personnel  cut.  If  we  take  a  look  at  the 
people  in  the  defense  component  of  the 
intelligence  community,  the  reduc- 
tions there  in  the  next  5  years  will  be 
about  25  percent. 
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We  did  win  the  cold  war.  and  we  are 
reducing  deferral  and  intelligence  ex- 
penditures dramatically  because  of 
that  fact,  but  it  does  not  mean  that  all 
of  the  problems  will  have  disappeared 
in  the  process. 

Mr.  DICKS.  Will  the  gentleman 
yield? 

Mr.  BEREUTER.  I  am  glad  to  yield 
to  the  gentleman  from  Washington. 

Mr.  DICKS.  Madam  Chairman,  we 
won  the  cold  war  because  we  had  the 
courage  on  a  bipartisan  basis  to  remain 
militarily  strong  in  the  face  of  those 
people  who  wanted  to  see  America 
withdraw  from  its  international  re- 
sponsibility. I  think  it  is  a  point  we  are 
considering  as  we  debate  this  amend- 
ment. 

Mr.  BEREUTER.  Madam  Chairman,  I 
do  not  yield  at  this  point. 

Madam  Chairman.  I  know  and  admire 
the  gentleman's  concern  about  how  he 
would  spend  the  money  elsewhere  if  he 
could.  I  understand,  and  that  is  my  mo- 
tivation, too.  Actually,  however,  in  a 
strange  situation,  if  we  reduce  the  au- 
thorization for  the  intelligence  com- 
munity below  what  the  President 
wants  and  below  the  3.7-percent  cut  we, 
the  committee,  have  already  made, 
those  authorizations  continue  to  exist 
in  the  Defense  Departments  authoriza- 
tion bill,  because  most  of  what  we 
spend  for  the  intelligence  community 
is  buried  there.  So  we  are  really  not 
cutting  the  authorization  of  dollars  by 
any  cuts  that  are  offered  out  here.  The 
authorization  levels  would  in  effect  be 
automatically  shifted  to  Defense  De- 
partment authorization  levels.  That  is 
one  of  the  few  places  in  the  budget 
where  such  an  automatic  shift  is  made. 

I  want  to  suggest  that  indeed,  there 
are  a  lot  more  complicated  things  that 
we  now  need  to  consider  in  the  post- 
cold  war  situation  we  face.  Much  of  the 
infrastructure  that  we  need  for  intel- 
ligence gathering  must  be  there  never- 
theless to  meet  our  intelligence  re- 
quirements throughout  the  globe.  We 
could  have  the  Soviet  Union  and  its 
new  component  parts  disappear  and  we 
still  must  have  most  of  the  required  ex- 
penditures for  an  adequate  personnel 
and  capital  asset  requirement  for  the 
intelligence  community. 

Mr.  GLICKMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  distin- 
guished gentleman  from  Kansas. 

Mr.  GLICKMAN.  Madam  Chairman, 
this  is  a  very  important  point.  I  would 
like  to  ask  the  gentleman  from  Ver- 
mont [Mr.  Sanders]  and  my  colleagues 
to  listen  to  what  the  gentleman  from 
Nebraska  [Mr.  Bereuter]  just  said. 

Mr.  BEREUTER.  I  am  just  saying  to 
my  colleagues  that  even  if  the  Soviet 
Union  not  only  disappeared  but  the 
surviving  component  Republics  of  the 
Soviet  Union  disappeared,  we  still  need 
the  kind  of  personnel  and  capital  assets 
for  all  of  the  intelligence  requirements 
elsewhere  in  the  globe. 


Mr.  GLICKMAN.  If  the  gentleman 
will  continue  to  yield,  he  did  not  let 
me  extoll  his  virtues  long  enough,  if  I 
may  be  permitted  just  another  minute 
of  yielding. 

Mr.  BEREUTER.  I  am  pleased  to 
yield  to  the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  Madam  Chairman, 
to  watch  the  world,  to  listen  to  the 
world,  we  need  a  certain  amount  of  col- 
lectors up  there,  whether  it  is  the  So- 
viet Union  or  whether  it  is  Iran,  wheth- 
er it  is  Pakistan,  Korea,  China,  Central 
America,  Somalia,  Angola,  you  name 
it,  we  have  to  have  a  certain  number  of 
satellites  to  cover  the  sky  so  we  can 
see,  so  we  can  listen.  It  is  just  a  fact  of 
life. 

It  is  true  that  we  do  not  devote  as 
many  of  our  resources,  mostly  human 
resources,  to  the  Soviet  Union.  How- 
ever, if  we  want  to  listen  to  terrorists 
and  watch  military  actions  in  Iran  and 
in  other  countries  that  are  causing  us 
trouble,  we  need  basically  the  same 
amount  of  infrastructure  we  needed  be- 
fore. If  we  cut  a  third  of  the  satellite 
capability,  for  example,  it  means  we 
are  going  to  see  a  third  less.  It  means 
we  will  not  be  able  to  focus  on  certain 
parts  of  the  world. 

Geographically  I  wish  all  of  our  trou- 
ble spots  were  in  one  part  of  the  world 
alone.  Then  we  would  not  need  to  do 
that.  The  fact  of  the  matter  remains 
that  even  with  the  reduced  threat  in 
the  Soviet  Union,  we  still  have  to 
watch  the  entire  globe.  That  is  where 
so  many  of  the  dollars  fall  into,  enough 
satellites  to  watch  and  listen  and  col- 
lection capabilities  to  watch  and  lis- 
ten. 

While  I  would  like  to  think  that  the 
gentleman's  gut  feeling  is  right,  that 
the  cold  war  is  over  and  we  can  cut  10, 
20.  30  percent  across  the  board,  the  fact 
of  the  matter  is  that  to  watch  the 
world,  we  need  a  certain  basic  amount 
of  infrastructure. 

Mr.  OWENS.  Will  the  gentleman 
yield? 

Mr.  BEREUTER.  I  am  pleased  to 
yield  to  the  gentleman  from  New  York. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nebraska  has  expired. 

(On  request  of  Mr.  Owens  and  by 
unanimous  consent,  Mr.  Bereuter  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  OWENS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  OWENS.  Madam  Chairman,  let  us 
assume  we  need  to  keep  satellites  in 
place.  They  are  very  expensive.  I  know, 
because  we  have  an  article  from  the 
Los  Angeles  Times  which  said  one  ex- 
ploded recently,  and  it  was  a  S2  billion 
loss.  The  space  agency  spokesman  for 
some  space  group  here  in  Washington 
said  it  was  a  $2  billion  loss,  but  our  ca- 
pability has  not  really  been  affected 
that  much  by  it. 

Nevertheless,  let  us  concede  that 
point.   Are  there  no  places  to  cut  in 


terms  of  the  money  we  pay  to  inform- 
ers throughout  the  world,  in  terms  of 
the  number  of  agents  provocateur  we 
have  on  the  payroll,  in  terms  of  the 
number  of  femme  fatales  we  have  on 
the  payroll?  And  there  are  a  number  of 
aspects  of  the  operation,  frogmen  who 
are  diving  in  the  waters  to  look  at  Rus- 
sian submarines:  there  are  a  number  of 
aspects  of  the  operation  which  have 
nothing  to  do  with  satellites  in  the  sky 
which  look  at  the  whole  world. 

Let  us  assume  that  we  are  not  devot- 
ing the  entire  budget  but  only  about 
one-fourth  of  it  to  the  satellite  oper- 
ation, and  leave  that  in  place.  There 
are  numerous  other  places  that  we 
could  make  reductions,  because  despite 
the  fact  that  there  is  a  lot  of  unrest  in 
the  world,  there  are  no  threats.  That 
unrest  does  not  threaten  the  United 
States  of  America  the  way  the  Soviet 
Union  threatened  the  United  States  of 
America. 

Mr.  BEREUTER.  Madam  Chairman,  I 
thank  the  gentleman  for  his  points. 
There  are  a  couple  of  things  that  I 
would  respond. 

First  of  all,  we  are  cutting  dramati- 
cally the  expenditures  elsewhere.  If  the 
gentleman  had  gone  to  the  Democratic 
caucus,  perhaps  he  did,  or  the  Repub- 
lican Conference,  he  would  have  under- 
stood about  the  restructuring  that  Di- 
rector Woolsey  will  be  bringing  to  the 
satellite  capacity  of  the  United  States, 
in  an  effort  to  reduce  costs  but  still  to 
maintain  an  adequate  level  of  surveil- 
lance and  protection  for  this  country. 

We  do  not  have  femmes  fatales.  We 
do  not  have  agents  provocateur,  but  we 
are  cutting  dramatically  expenditures 
on  a  whole  range  of  programs.  I  would 
say  also  to  the  gentleman,  since  he 
asked  to  be  recognized,  that  if  he  took 
a  careful  look  at  the  CBO  report  that 
he  referenced  a  few  minutes  ago,  if  he 
would  take  a  look  at  the  end  of  it,  they 
give  a  disclaimer  that  basically  says. 
Forget  about  everything  else  that  we 
have  said  previousl.v  because  we  really 
do  not  have  full  information  on  which 
to  base  our  conclusions. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nebraska  has  expired. 

(On  request  of  Mr.  Dicks  and  by 
unanimous  consent.  Mr.  Bereuter  was 
allowed  to  proceed  for  1  additional 
minute.) 

Mr.  BEREUTER.  Madam  Chairman.  I 
would  say  to  my  colleagues,  look  at 
the  tremendous  proliferation  of  weap- 
ons of  mass  destruction  today.  Look  at 
all  the  countries  that  are  seeking  to 
gain  those  capacities,  and  look  at  the 
extraordinary  proliferation  of  missile 
technology,  and  the  Members  will  un- 
derstand we  have  to  know  what  is  hap- 
pening around  the  world. 

We  do  hope  to  move  to  a  multilateral 
approach  to  many  things,  but  where  in 
the  world  do  we  think  the  intelligence 
for  the  U.N.  forces  and  the  other  multi- 
lateral forces  comes  from?  It  comes 
predominantly— 95    percent — from    our 
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capacity,   the  United  States  of  Amer- 

Mr.  DICKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  BEREUTER.  I  am  pleased  to 
yield  to  the  gentleman  from  Washing- 
ton. 

Mr.  DICKS.  Madam  Chairman.  I 
would  just  point  out  to  my  friend,  the 
gentleman  from  New  York  [Mr. 
Owens],  he  mentioned  some  of  the 
areas  where  there  have  been  real  cuts 
made.  I  go  out  and  spend  some  Satur- 
day mornings  with  the  people  who  are 
involved  in  human  intelligence  and  do 
these  operations.  They  are  complaining 
bitterly  about  how  much  we  have  al- 
ready cut  them. 

D  1610 
I  would  also  point  out  the  gentleman 
mentioned  the  25-percent  reduction  in 
military  personnel.  Part  of  this  budget 
goes  to  the  military  for  all  of  its  intel- 
ligence operations  as  well.  So  it  helps 
to  explain  why  you  cannot  bring  it 
down  much  more  dramatically  than  we 
already  are  doing. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nebraska  [Mr.  Bereu- 
ter] has  again  expired. .    ,^ 

(By  unanimous  consent,""  Mr.  Bereu- 
ter was  allowed  to  proceed  for  30  addi- 
tional seconds.) 

Mr.  BEREUTER.  To  conclude  my  re- 
marks. Madam  Chairman.  I  thank  my 
colleagues  for  their  indulgence  and  for 
this  dialog.  I  want  to  suggest  to  my 
colleagues  to  remember  these  facts.  We 
already  have  reduced  the  President's 
intelligence  budget  recommendations 
by  3.7  percent.  The  President  has  asked 
us  not  to  cut  further  below  this  level. 
He  says  it  creates  difficulties. 

So  i  urge  my  colleagues  to  oppose  the 
amendment  of  the  gentleman  from 
Vermont. 

Ms.  PELOSI.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  the  gentleman 
from  Vermont  and  the  gentleman  from 
New  York  know  the  esteem  in  which  I 
hold  both  of  them  for  their  relentless 
advocacy  on  behalf  of  working  people 
and  those  who  need  help  In  our  coun- 
try. I  appreciate  the  spirit  in  which  the 
Sanders-Owens  amendment  is  offered, 
and  I  agree  with  them.  We  should  cut 
the  intelligence  budget  as  quickly  as 
we  can  responsibility  do  so.  In  fact,  I 
think  that  we  are  well  on  our  way  to 
reducing  our  national  security  budget 
by  the  10  percent  they  suggest.  How- 
ever, this  must  be  done  by  making  the 
kinds  of  specific  cuts  that  we  started 
to  do  with  in  this  year's  authorization 

bill. 

I  would  say  to  the  gentleman  from 
Vermont  [Mr.  Sanders]  and  the  gen- 
tleman from  New  York  [Mr.  Owens] 
that  I  share  their  values.  The  gen- 
tleman from  Vermont  [Mr.  S.\nders] 
went  on  before  very  eloquently  about 
the  values  debate  that  jve  always  have 


in  this  Congress,  and  about  what  we 
are  neglecting  in  our  country.  And  I 
agree  with  him.  I  believe  that  we 
should  measure  the  strength  of  our 
country  In  its  health,  education,  and 
the  well-being  of  its  people.  For  that 
reason  I  have  voted  every  year  for  the 
values  budget  put  forth  by  the  Congres- 
sional Black  Caucus,  and  I  will  con- 
tinue to  do  so  to  make  those  budget 
priorities  the  priorities  of  this  Con- 
gress. I  know  they  are  the  priorities  of 
this  country. 

However,   the   gentleman   from  Ver- 
mont in  his  remarks  set  forth  some 
choices    which    are    indeed    not    the 
choices  that  are  before  us  today.  The 
choice  we  have  today  is  between  the  in- 
telligence   community    spending    this 
money  on  the  intelligence  budget  or  on 
defense.  By  the  way.  the  funding  which 
this   legislation   authorized   goes   into 
the      Defense      Appropriations      Sub- 
committee. Last  year  the  Defense  Ap- 
propriations Subcommittee  made  deep 
cuts  In  the  intelligence  budget,  thereby 
spending  ■  more     money     on     defense. 
Therefore,  every  dollar  we  cut  from  in- 
telligence   will    be    spent    on    defense 
under  the   circumstances  as  they  are 
before  us  now.  Next  year  we  could  ad- 
dress this  issue  at  an  earlier  stage  In 
the  process  and  come  in  with  a  new  set 
of  budget    numbers   from   the   Budget 
Committee.  We  would  be  starting  at  a 
different  place.  But  as  the  facts  are  and. 
the  process  is  before  us.  money  saved 
in    the    Defense    Appropriations    Sub- 
committee on  the  intelligence  budget 
is  spent  on  defense.  Of  the  two,  while  I 
would  rather  cut  both,  of  the  two  I  pre- 
fer spending  the  money  on  intelligence 
and  cutting  it  on  defense.  I  would  rath- 
er spend   on    intelligence   so    that   we 
could   have    better   intelligence   about 
the  Saddam  Husseins  of  the  world. 

Think  of  the  money  we  could  have 
saved  in  defense  dollars  if  we  knew 
more  about  Iraq's  intentions  rather 
than  having  to  spend  money  and  risk- 
ing the  lives  of  our  young  people. 

I  wanted  to  go  on  the  Intelligence 
Committee  to  focus  on  the  prolifera- 
tion issues  and  terrorism  issues.  Yes. 
the  cold  war  Is  over,  but  there  are 
many  hot  spots  left  in  the  world.  And 
there  is  mobilization  going  on  without 
the  deterrence  that  the  cold  war  of- 
fered as  some  form  of  defense.  And 
there  is  mobilization  going  on  without 
even  the  kind  of  detente  we  had  with 
the  Soviet  Union  that  we  do  not  have 
with  the  leading  terrorists  like  the 
Saddam  Husseins  and  the  Qadhafis  of 

the  world. 

As  a  member  of  the  Intelligence 
Committee.  I  worked  with  my  col- 
leagues for  the  highest  possible  cuts. 
That  was  one  of  my  missions  as  a  pro- 
gressive going  to  that  committee.  My 
vote  today  on  the  committee  bill  is  my 
expression  of  gratitude  to  my  chair- 
man, the  gentleman  from  Kansas  [Mr. 
GLICKMAN]  for  making  these  cuts  pos- 
sible. 


18315 

We  have  cut  over  SI  billion  from  the 
Clinton  budget  recommendation.  I  defy 
any  other  committee  chair  in  this  Con- 
gress to  make  that  claim. 

Therefore.  I  reluctantly  oppose  the 
Sanders-Owens  amendment.  My  reluc- 
tance springs,  however,  from  the  re- 
spect that  I  have  to  these  two  gentle- 
men, and  not  for  the  amendment  which 
they  offer.  And  I  urge  my  colleagues  to 
vote  "no." 

Mr.  BROWN  of  California.  Madam 
Chairman.  I  move  to  strike  the  req- 
uisite number  of  words. 

Madam  Chairman,  first  of  all  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Vermont  and  the 
gentleman  from  New  York.  Let  me  say, 
however,  that  I  have  a  great  deal  of 
confidence  in  the  work  of  the  Intel- 
ligence Committee  as  currently  con- 
stituted under  the  chairmanship  of  Mr. 
GLICKMAN  with  Mr.  Combest  as  the 
ranking  member.  I  think  they  are  mov- 
ing the  committee  in  the  right  direc- 
tion. I  recognize  that  they  have  cut 
below  the  President's  request  by  3  per- 
cent. 

I  would  point  out  that  this  House,  in 
its  wisdom,  has  cut  the  civilian  space 
program  by  about  twice  that  much, 
and  there  was  no  question  as  to  wheth- 
er the  civilian  space  program  would 
survive.  We  know  it  will  survive.  The 
Administrator  says,  as  with  any  large 
bureaucracy,  you  can  probably  cut  it  5 
percent  a  year  for  several  years  and 
still  get  more  production.  The  same  is 
true  of  the  intelligence  agencies,  and  I 
urge  that  we  consider  sending  them  a 
message  by  asking  them  to  become 
more  efficient. 

I  spent  several  years  on  the  Intel- 
ligence Committee.  I  was  very  frus- 
trated. One  of  the  reasons  I  was  frus- 
trated is  the  information  that  all  of 
the  Members  are  hinting  at.  that  is 
available  up  in  the  committee  rooms.  I 
knew  full  well,  but  I  could  not  tell,  be- 
cause that  would  have  been  a  breach  of 
secrecy.  All  Members  can  go  up  there 
and  get  this  information,  but  they  can- 
not bring  it  down  here  and  use  it  in  the 
debates.  What  good  does  it  do  then  in 
terms  of  building  a  case  for  or  against 
any   particular  way  of  spending   that 

money? 

As  a  matter  of  fact.  I  was  threatened 
with  legal  action  because  I  revealed 
the  fact  that  there  was  an  organization 
known  as  the  NRO.  We  have  finally  a 
year  ago  admitted  that  we  have  an  or- 
ganization called  the  NRO.  You  can 
find  the  date  and  the  type  of  satellite 
that  was  just  launched,  disastrously,  in 
the  Pacific.  The  preceding  satellite 
that  it  was  to  replace,  you  can  find  the 
name  and  the  date  of  launch  in  official 
Government  publications,  but  you  can- 
not reveal  it  here  on  this  floor. 

The  Los  Angeles  Times,  a  reputable 
newspaper,  said  it  was  a  Lacrosse  im- 
aging satellite.  There  Is  one  reason  for 
a  Lacrosse  imaging  satellite.  That  is  to 
peer  below  the  cloud  cover  in  the  So- 
viet  Union.    Most   of  the   rest   of  the 
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world  you  do  not  need  a  Lacrosse  imag- 
ing satellite.  You  can  use  the  other  Im- 
aging satellite  which  do  a  very  good 
job  of  pinpointing  the  exact  location  of 
every  tank,  or  even  individual  soldiers 
If  you  want  to  get  down  to  that  level. 

So  my  suggestion  is  if  you  want  to 
save  money,  do  not  replace  that  La- 
crosse imaging  satellite.  It  is  no  longer 
needed  to  penetrate  the  cloud  cover  of 
the  Soviet  Union.  I  would  take  that  $2 
billion,  and  that  is  again  reported  in 
the  L.A.  Times,  and  use  it  for  some 
other  purpose. 

Several  of  the  very  knowledgeable 
members  of  the  committee  have  sug- 
gested that  those  who  offer  this  amend- 
ment ought  to  make  specific  sugges- 
tions as  to  how  that  money  should  be 
spent.  Well  let  me  tell  you  this:  When 
I  went  on  the  Intelligence  Committee  I 
was  tremendously  reassured  of  the 
safety  of  the  United  States  from  the 
technological  capabilities  that  we 
have.  The  CIA.  the  NSA,  the  National 
Reconnaissance  Office  and  these  oth- 
ers, they  have  the  best  hardware  in  the 
world.  You  can  see  any  tank  movement 
or  anything  else,  any  airplane  move- 
ment, any  ship  movement  that  takes 
place  in  the  Soviet  Union.  I  felt  com- 
forted knowing  that  they  could  not 
move  a  single  item  of  hardware  with- 
out or  knowing  about  it  almost  instan- 
taneously. That  was  not  the  problem. 

There  is  a  tremendous  gap  in  our  in- 
telligence. We  know  nothing  about 
what  is  going  on  in  the  Moslem  world, 
for  example.  There  is  a  hiatus  in  terms 
of  human  intelligence  about  the  great 
revolutionary  movement  shaking  the 
world. 

I  would  suggest  that  instead  of  build- 
ing another  satellite,  we  try  to  train 
more  human  sources  who  can  get  into 
these  other  cultures  and  understand 
them,  analyze  the  results,  and  tell  us 
what  are  the  areas  of  the  world  which 
face  imminent  revolution,  and  what  is 
going  to  happen  in  those  areas. 

D  1620 

That  would  help  our  intelligence,  and 
it  would  not  take  all  the  billions  that 
we  are  spending  on  these  satellites. 

Now.  I  have  another  suggestion. 
Lockheed  is  currently  seeking  to  do  an 
unclassified  satellite  that  has  essen- 
tially the  same  resolution  as  the  NRO's 
classified  satellites.  Why  do  we  not  ask 
Lockheed  to  go  ahead  and  do  that,  and 
then  we  buy  the  imagery  from  them? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Brown] 
has  expired. 

(By  unanimous  consent.  Mr.  Brown 
of  California  was  allowed  to  proceed  for 
5  additional  minutes.) 

Mr.  BROWN  of  California.  I  have 
asked  for  the  additional  5  minutes  be- 
cause I  am  enjoying  this  so  much. 

Mr.  GLICKMAN.  Madam  Chairman, 
would  the  gentleman  yield? 

Mr.  BROWN  of  California.  I  am  happy 
to  yield  to  the  gentleman  from  Kansas. 


Mr.  GLICKMAN.  The  gentleman  is 
such  an  extraordinarily  brilliant  per- 
son. 

Mr.  BROWN  of  California.  Thank 
you. 

Mr.  GLICKMAN.  I  was  amused  to 
think  that  the  gentleman  does  not 
think  there  are  clouds  anywhere  else  in 
the  world  except  over  the  Soviet 
Union,  and  I  was  a  little  worried.  You 
are  chairman  of  the  Committee  on 
Science.  Space,  and  Technology. 

Mr.  BROWN  of  California.  There  are 
clouds  even  in  Washington:  even  in 
Washington  there  are  clouds. 

Mr.  GLICKMAN.  But  the  gentleman 
does  acknowledge  that  there  are  clouds 
in  other  parts  of  the  world? 

Mr.  BROWN  of  California.  Yes.  As  a 
matter  of  fact,  one  of  my  suggestions 
is.  and  I  am  just  getting  into  this  mat- 
ter. I  think  that  we  should  spend  some 
of  this  money  for  technical  resources 
to  do  dual-purpose  investments,  that 
we.  as  I  started  to  say.  ought  to  use  a 
civilian  satellite  which  Lockheed, 
which  builds  the  classified  satellite,  is 
perfectly  willing  to  put  up  for  us.  and 
make  a  huge  amount  of  money  and  get 
all  the  data  that  we  need.  If  we  need  a 
radar  satellite,  and  there  is  a  lot  of 
value  in  them,  for  civilian  purposes.  I 
might  say.  we  used  this  kind  of  imag- 
ing, for  example,  to  find  out  what  lay 
below  the  surface  of  the  desert  of  North 
Africa.  It  is  marvelous.  You  cannot  get 
that  kind  of  information  any  other 
way.  We  found  new  archeologlcal  infor- 
mation using  those  radar  satellites. 

I  would  suggest  that  we  put  up  a 
dual-purpose  radar  satellite  and  let  the 
intelligence  agencies  use  it.  sell  the 
products  on  the  commercial  market, 
and  use  the  rest  of  the  product  for  sci- 
entific research  which  I  am  very  much 
interested  in.  I  think  we  can  do  that. 

But  my  main  suggestion  at  this  point 
is  that  we  recognize  that  the  great  gap 
in  our  intelligence-gathering  is  human 
intelligence  and  in  analysis  of  the  data 
that  we  collect.  I  would  suggest  less 
focus  on  hardware  and  more  on  sophis- 
ticated human  intelligence-gathering 
which  is  far  less  expensive,  inciden- 
tally, and  a  better  job  of  understanding 
these  other  cultures  where  the  terror- 
ism originates  that  we  are  so  afraid  of. 

Mr.  DICKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  BROWN  of  California.  I  am  happy 
to  yield  to  the  gentleman  from  Wash- 
ington. 

Mr.  DICKS.  Madam  Chairman.  I  have 
a  great  respect  for  the  distinguished 
chairman  of  the  Committee  on  Science. 
Space,  and  Technology  who  is  an  ex- 
pert on  these  matters. 

I  would  raise  one  question,  since  you 
have  a  great  grasp  of  the  space  pro- 
gram, et  cetera,  and  being  from  Cali- 
fornia: Are  you  not  concerned,  as  many 
other  experts  are.  about  the  declining 
industrial  base  in  the  United  States 
and  our  capability  to  reconstitute  the 
defense  industrial  base.  No  one  wants 
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to  think  that  there  could  ever  be  an 
overthrow  in  the  Soviet  Union,  that 
the  hard-liners  would  take  over  again. 
But  there  are  still  10.000  weapons  there. 
If  we  had  to  reconstitute  our  defense 
base  and  build  these  space  systems  or 
other  defense  systems.  I  mean,  the  in- 
dustrial-base argument — we  could  be  in 
trouble.  We  only  have  a  handful  of 
companies  involved  and  you  waxed  elo- 
quently here  on  a  number  of  subjects, 
give  me  your  views  on  the  industrial 
base  issue. 

Mr.  BROWN  of  California.  I  agree 
with  the  gentleman  that  this  country 
should  be  doing  a  more  diligent  effort 
to  understand  the  technological  and 
scientific  developments  in  other  coun- 
tries and  that  we  could  use  intelligence 
gathering  for  that  purpose.  The  CIA 
has  approached  me  and  discussed  that 
with  me.  and  I  encouraged  them,  just 
as  I  am  encouraging  other  defense  in- 
stallations to  look  for  civilian  mis- 
sions. I  think  that  is  legitimate.  I 
would  be  happy  to  fund  them  if  I  knew 
what  they  would  do. 

Unfortunately,  many  other  countries 
such  as  the  Soviet  Union  devoted  a 
great  deal  of  their  time  to  industrial 
intelligence  collection,  and  they  found 
that  they  could  not  transfer  the  tech- 
nology to  their  own  industrial  base  be- 
cause there  was  a  lack  of  understand- 
ing of  how  you  transfer  technology. 

Now.  we  may  have  some  of  those 
same  problems,  even  if  we  have  a  ro- 
bust collection  program.  I  hope  that  we 
will  not. 

But  let  me  make  one  or  two  other 
points.  I  do  not  want  to  take  up  all  the 
time.  But  one  of  the  former  speakers 
said  that  the  world  was  arming  itself 
at  an  alarming  rate,  and  they  are  cor- 
rect, the  world  is  still  very  insecure. 
The  insecurity,  however,  is  not  solved 
by  the  technology.  It  is  solved  by  the 
other  kinds  of  collection  that  I  am 
talking  about,  understanding  other 
cultures,  revolutionary  movements, 
the  kind  of  thing  that  is  happening, 
and  a  better  analysis  of  the  data. 

I  might  point  out  that  the  reason  the 
rest  of  the  world  is  armed  so  well  is 
that  the  United  States  provided  those 
arms  over  many,  many  years.  We  are 
currently,  the  CIA  is.  currently  buying 
back  Stingers  that  we  gave  to  the  Af- 
ghan rebels  in  past  years,  because  now 
those  Stingers  are  getting  into  the 
hands  of  other  kinds  of  terrorists,  and 
they  are  being  used  to  shoot  down  air- 
planes. We  are  spending  many  millions 
of  dollars  buying  back  those  Stingers 
that  we  originally  gave  away. 

Now,  we  cannot  engage  in  those 
kinds  of  tactics  and  then  lament  the 
fact  that  other  nations  are  also  supply- 
ing arms  to  other  parts  of  the  world. 
We  have  a  number  of  important  intel- 
ligence problems.  We  need  to  discuss 
them.  We  need  to  make  intelligent  pol- 
icy. 

We  are  not  able  to  do  it  because  we 
still  overclassify  the  data.  I  still  resent 
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this  overclassification.  and  I  feel  very 
bitter  about  it  sometimes. 

Mr.  COMBEST.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  BROWN  of  California.  I  am  happy 
to  yield  to  the  gentleman  from  Texas. 
Mr.  COMBEST.  Madam  Chairman, 
recognizing  that  I  would  not  change 
the  gentleman's  mind  on  the  amend- 
ment, but  I  would  want  to  go  in  saying, 
and  I  will  be  very  careful  how  I  proceed 
with  this.  I  think  every  member  of  the 
committee  is  concerned,  and  I  want  to 
agree  with  the  gentleman  on  the  need 
and  the  importance  and  the  signifi- 
cance for  human-intelligence. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Brown] 
has  again  expired. 

(At  the  request  of  Mr.  Combest  and 
by  unanimous  consent.  Mr.  Brown  of 
California  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  COMBEST.  If  the  gentleman  will 
yield  further,  it  is  an  area  that  I  would 
say  that  every  member  of  the  commit- 
tee. I  think,  probably  has  as  much  of 
an  Interest  in.  and  it  is  not  something. 
I  assure  the  gentleman,  that  we  have 
overlooked  or  forgotten  about. 

Mr.  BROWN  of  California.  I  am  sure 
that  is  the  case. 

Ab  I  said  earlier.  I  think  this  com- 
mittee is  in  the  best  hands  that  I  have 
seen  it  in  many  years.  I  think  you  un- 
derestimate the  amount  of  reductions 
that  you  could  make. 

The  3  percent  below  the  President's 
request  that  you  are  lauding  is  a  very 
trivial  amount.  I  would  like  to  suggest, 
that  even  with  the  10  percent  that  is 
stated  here,  we  would  still  have  a  very 
comfortable  budget. 

I  urge  support  for  the  gentleman's 
amendment. 

Mr.  GLICKMAN.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  the  gentleman 
from  Vermont  [Mr.  Sanders],  as  usual. 
has  presented  this  amendment  cor- 
rectly. It  is  a  question  of  choices,  a 
question  of  level  of  effort,  and  I  think 
I  want  to  get  some  facts  out  again  so 
that  we  understand  where  we  are  going. 
This  bill  is  3.8  percent  below  last 
years  authorization  bill.  This  bill  is 
about  3.7  percent  below  what  President 
Clinton  has  requested.  He  has  written 
me  a  letter  which  I  have  shared  with 
all  of  you  which  indicates  that  he  will 
oppose  any  amendment  on  the  House 
floor  which  seeks  to  reduce  intel- 
ligence spending  beyond  the  reductions 
already  proposed  by  the  committee. 

I  did  not  always  support  Presidents 
Bush  and  Reagan  in  their  defense  pro- 
posals, but  we  have  a  new  President. 
and  I  say  this  particularly  for  my 
party,  we  have  a  new  President  who  is 
working  his  way  through  a  variety  of 
foreign-policy  and  international  crises. 
I  would  think  that  from  the  standpoint 
of  giving  him  some  sure  footing  to  deal 
with  the  situation  in  Bosnia  and  the 


Balkans,  to  deal  with  Iran,  to  deal  with 
Egypt,  to  deal  with  other  problems  in 
the  world  that  it  would  be  an  unneces- 
sary affront  to  dramatically  reduce  the 
budget  that  he  says  is  his  bottom  line. 

I  say  that  because  I  think  it  is  impor- 
tant to  give  him  that  support  right 
now. 

Now.  let  me.  for  a  moment,  also  de- 
scribe what  is  in  this  intelligence  budg- 
et so  people  know.  The  gentleman  from 
New  York  [Mr.  Owens]  talked  about 
the  satellites. 

Yes.  there  are  satellites.  But  let  me 
describe  the  other  parts  of  the  budget 
so  you  have  some  idea  of  what  the  in- 
telligence community  does.  Part  of  it 
is  imagery.  Satellites  take  pictures.  A 
big  part  of  it  is  something  called  sig- 
nals intelligence.  Satellites  and  other 
collectors  listen  to  what  people  are 
saying.  Some  of  these  are  in  the  sky. 
Some  of  these  are  not  in  the  sky.  Some 
of  this  is  done  by  human  beings.  Some 
of  this  is  done  by  machines  all  over  the 
world. 

Another  big  part  is  human  intel- 
ligence, people  on  the  ground  listening, 
analyzing,  making  decisions.  That  is 
what  the  budget  is  all  about,  it  is  not 
just  technology. 

It  takes  all  of  these  people  to  look,  to 
listen,  to  analyze  in  order  to  do  the  ap- 
propriate job. 

I  think  it  is  important  again  to  un- 
derstand the  threats  to  the  United 
States,  because,  this  whole  thing  has 
to  be  based  on  a  legitimate  threat.  If 
there  is  no  threat,  we  do  not  need  this. 
Let  us  just  junk  it  all. 

The  fact  of  the  matter  is  that  we  still 
have  very  serious  threats  facing  this 
country. 

What  are  they?  First  and  foremost  is 
nuclear  proliferation.  The  old  Soviet 
Union  still  has  10.000  warheads.  Many 
of  those  may  be  on  the  marketplace 
right  now.  both  the  actual  warheads 
and  the  technology  to  countries  like 
Iran  and  North  Korea  who  do  not  want 
to  use  it  to  provide  aid  to  the  homeless 
and  unemployed  in  their  countries. 
They  want  a  nuclear  capability  to  de- 
stabilize America  and  other  parts  of 
the  world.  That  nuclear  threat  is  very 
serious. 

When  you  combine  that  nuclear 
threat  with  the  terrorist  threat,  the 
ability  to  transport  nuclear  devices 
around  the  world,  we  have  a  problem  in 
this  country,  in  your  hometowns. 

D  1630 

It  takes  an  international  intelligence 
effort  to  analyze  that.  Does  that  mean 
every  dollar  in  this  budget  is  abso- 
lutely well  spent?  Probably  not.  There 
are  probably  more  places  where  you 
can  cut.  But  the  fact  of  the  matter  is, 
that  when  .you  are  dealing  with  these 
very  serious  threats,  you  do  not  know 
which  cut  will  result  in  which  con- 
versation not  being  heard,  or  which 
picture  not  being  taken,  or  which  ter- 
rorist not  being  watched. 
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The  FBI's  investigation  in  the  terror- 
ist incidents  in  New  York  could  not 
have  been  done  without  a  very  effective 
international  intelligence  effort  to  find 
out  about  that  terrorist  organization 
and  what  it  was  going  to  do.  They  were 
going  to  blow  up  the  second  tallest 
building  in  the  United  States  which 
could  have  killed  50.000  people.  The  FBI 
did  a  great  job  with  the  help  of  the 
international  intelligence  community 
both  here  and  overseas.  But  do  we  want 
to  risk  the  possibility  of  major  loss  of 
life  to  people  in  America  because  of  the 
international  terrorist  threat,  and  the 
threat  of  nuclear  proliferation?  I  do 
not  think  so.  I  do  not  think  this  coun- 
try, the  American  people,  want  to  do 
that.  I  agree  with  the  gentleman  from 
■Vermont  [Mr.  Sj^nders].  The  fact  is  we 
have  other  problems  in  this  country. 
We  have  problems  of  economic  neces- 
sity in  America. 

But  if  you  ask  the  priorities  of  the 
American  people,  they  will  say  public 
safety  is  probably  the  first  priority.  I 
view  the  intelligence  budget  as  a  public 
safety  budget.  It  is  an  eyes-and-ears 
budget  to  see  what  is  happening  in  the 
world.  As  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]  said,  as  your  actual 
defense  dollars  go  down  radically, 
which  they  are.  it  would  be  foolish  for 
us  to  get  rid  of  our  eyes  and  ears  in 
terms  of  this  intelligence  budget. 

So.  while  I  understand  this  amend- 
ment. I  think  it  is  inconsistent  with 
what  the  priorities  of  the  American 
people  are.  and  I  urge  you  not  to  sup- 
port it. 

There  will  be  more  terrorist  acts  in 
this  country.  I  do  not  want  it  on  my 
shoulders,  that  I  could  have  done  some- 
thing and  did  not. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Kansas  [Mr.  Glick- 
man]  has  expired. 

(By  unanimous  consent,  Mr.  Glick- 
MAN  was  allowed  to  proceed  for  2  addi- 
tional minutes.) 

Mr.  GLICKMAN.  Madam  Chairman.  I 
do  not  want  it  on  my  shoulders  that  I 
could  have  done  something  and  I  got 
rid  of  the  potential  for  that  additional 
information  collection  when  we  re- 
duced this  budget  rather  radically. 

So.  I  would  urge  Members  not  to  sup- 
port the  amendment. 

One  final  point:  The  gentleman  from 
Vermont  [Mr.  Sanders]  said  that  the 
level  of  effort  should  be  reduced.  He  is 
pretty  honest  about  it.  He  said  to  cut 
10  percent.  How  does  he  know?  I  think 
it  is  a  gut  feeling  because  he  did  not  go 
upstairs  and  examine  the  budget.  Nei- 
ther did  Mr.  Owens. 

You  have  a  committee  that  did  exam- 
ine the  budget.  We  are  no  geniuses,  but 
let  me  tell  you  something:  This  com- 
mittee is  not  composed  of  people  who 
are  on  here  permanently,  like  most 
committees  of  Congress.  We  are  on  for 
6  years,  and  then  we  are  off.  We  are  not 
doing  this  to  promote  our  district  or  to 
promote   particular  defense  contracts. 
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We  are  really  trying  to  do  this  in  the 
best  interest  of  the  country,  and.  hope- 
fully, we  provide  that  kind  of  review 
that  can  only  come  from  an  independ- 
ent group  of  people. 

We  are  not  brilliant,  but  we  have 
looked  at  this,  and  we  decided  we  can 
make  some  cuts,  but  it  would  not  be 
prudent  to  make  additional  large  cuts. 
Maybe  you  can  make  it  without  any 
damage.  Mr.  Owens  or  Mr.  Sanders,  al- 
though as  Ms.  Pelosi  says,  the  money 
will  not  go  to  the  homeless,  it  will  go 
back  into  the  defense  budget.  But  I  just 
think  at  this  stage  it  Is  not  a  respon- 
sible thing  to  do. 

I  understand  where  the  amendment  is 
coming  from.  I  urge  my  colleagues  to 
take  the  responsible  approach  today  by 
not  supporting  the  amendment. 

Mr.  COMBEST.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Texas  [Mr.  Combest]. 

Mr.  COMBEST.  I  thank  the  gen- 
tleman for  yielding. 

Madam  Chairman,  the  gentleman 
mentioned  the  New  York  tower  bomb- 
ing. I  want  to  reiterate  once  again;  The 
great  intelligence  work,  literally  with- 
in hours  of  the  time  that  they  were 
going  to  be  set  off.  there  were  four  ad- 
ditional bombs  that  were  found  set  by 
terrorist  groups  in  New  York:  one  in 
the  Federal  Building,  one  in  the  United 
Nations  Building,  and  two  in  major 
commuter  tunnels  during  the  height  of 
rush  hour.  Those  were  stopped  because 
of  good  intelligence. 

So.  rather  than  talking  today  about 
how  good  it  was  that  the  FBI  followed 
up  on  the  leads  after  the  fact,  those 
were  stopped  beforehand.  So  we  could 
be  speaking  of  much  more  in  the  way 
of  destruction  in  New  York  City  had  it 
not  been  for  good  intelligence. 

Mr.  LEWIS  of  California.  Madam 
Chairman.  I  move  to  strike  the  req- 
uisite number  of  words. 

Madam  Chairman,  to  my  colleagues, 
I  wanted  to  share  just  a  moment  how  I 
happened  to  become  a  member  of  the 
Committee  on  Intelligence.  When  I  was 
appointed  to  this  committee  at  the 
start  of  the  103d  Congress,  I  was  lit- 
erally a  greenhorn  in  terms  of  the  in- 
telligence business. 

I  want  to  express  my  deep  apprecia- 
tion to  my  chairman,  the  gentleman 
from  Kansas  [Mr.  Glickman]  and  my 
ranking  member,  the  gentleman  from 
Texas  [Mr.  Combest]  for  their  patience 
with  me  as  I  worked  my  way  through 
the  complex  issues  at  this  committee. 
These  two  gentlemen  have  provided 
quality  leadership  in  the  difficult  proc- 
ess of  educating  members  new  to  the 
committee. 

Madam  Chairman.  I  went  on  the  com- 
mittee for  a  couple  of  fundamental  rea- 
sons. First.  I  have  the  responsibility  in 
the  Subcommittee  on  Appropriations 
which  funds  the  VA,  HUD  and  inde- 
pendent agencies.  This  subcommittee 
has  the  oversight  of  the  more  advanced 


technological  involvement  of  our  coun- 
try under  NASA,  specifically  our  space 
programs,  of  which  my  colleague,  the 
gentleman  from  California.  [Mr. 
Brown],  spoke  earlier. 

Second.  I  am  member  of  the  Sub- 
committee on  Defense  and  I  have 
served  there  during  which  we  have 
gone  about  a  rather  significant  reduc- 
tion in  our  defense  appropriations. 
While  we  have  drastically  reduced  our 
defense  spending,  people  have  sug- 
gested that  the  world  has  changed,  and 
indeed  there  is  a  prospect  of  living  in  a 
very  peaceful  world. 

In  that  type  of  environment,  there  is 
great  pressure  to  begin  to  commer- 
cialize the  technology  we  have  learned 
in  our  defense  community  as  well  as 
technical  advancements  of  NASA. 
There  is  great  pressure  to  push  that 
commercial  opportunity  toward  the 
private  sector. 

If  we  begin  to  move  toward  that  com- 
mercialization, an  intelligence  back- 
ground would  be  most  helpful  in  my  ca- 
pacity as  a  member  of  the  VA.  HUD. 
and  independent  agencies  as  well  as  a 
member  of  the  Defense  Appropriations 
subcommittees. 

As  I  have  said,  in  those  committees  I 
have  been  one  of  those  members  who 
has  been  very  concerned  with  the  rel- 
atively radical  reduction  that  we  have 
made  in  our  defense  budget.  The  gen- 
tleman from  Washington  [Mr.  Dicks) 
earlier  spoke  about  that  reduction 
rather  articulately.  I  have  been  con- 
cerned, but  as  a  member  of  the  sub- 
committee have  gone  along  with  that 
progressive  shrinkage  of  our  defense 
expenditure.  Having  said  that,  it  is  ab- 
solutely critical  in  that  sort  of  cir- 
cumstances that  not  just  the  Congress 
but  the  President  of  the  United  States 
must  have  available  to  him  the  best 
possible  information  regarding  threats 
that  may  be  developing  around  the 
world.  And  that  sort  of  critical  infor- 
mation, as  you  are  reducing  defense 
spending,  only  comes  from  our  intel- 
ligence processes. 

I  am  absolutely  astonished,  as  a  new 
member  of  this  committee,  at  the  qual- 
ity of  the  work  being  done  by  our  intel- 
ligence community.-  The  President  has 
asked  that  we  not  cut  this  budget  any 
further.  He  has  done  so  because  he 
knows  the  world  is  changing  radically, 
and  you  cannot  begin  to  place  assets  in 
a  position  where  you  might  need  them, 
whether  they  be  in  the  sky  or  other- 
wise, at  any  snap  of  the  finger.  We 
must  continue  our  investment  in  the 
intelligence  community.  This  Presi- 
dent recognizes  that  America,  if  it  is 
going  to  lead,  must  be  strong.  And  with 
shrinking  defense  budgets,  our 
strengths  often  come  through  informa- 
tion. I  understand,  and  I  understand 
clearly,  that  the  intention  of  this 
amendment  is  to  cut  the  intelligence 
community  in  the  hope  that  these 
funds  will  somehow  move  in  the  direc- 
tion  of  social   programs.    In   the   real 
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world,  that  is  not  going  to  happen.  Our 
defense  authorization  process  has  put 
our  Appropriations  Committee  in  a  po- 
sition where  we  are  short  by  several 
billions  of  dollars  in  outlay.  Any 
money  given  up  here  in  terms  of  intel- 
ligence authorization  will  quickly  be 
swallowed  by  a  defense  network  which 
feels  they  are  under  too  great  pressure. 

Indeed,  my  colleagues,  carefully 
evaluate  and  listen  to  those  people  who 
are  leading  this  committee.  Mr.  Glick- 
man and  Mr.  Combest  have  done  an 
outstanding  job.  Measuring  very  care- 
fully, they  have  attempted  to  be  re- 
sponsive to  our  defense  needs,  and  to 
the  needs  of  the  President  for  excellent 
information. 

Madam  Chairman,  this  is  the  wrong 
cut  at  the  wrong  time,  and  I  urge  my 
colleagues  to  oppose  this  amendment. 

Mr.  COMBEST.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  Texas  [Mr.  Com- 
best]. 

Mr.  COMBEST.  I  thank  the  gen- 
tleman for  yielding  to  me. 

Madam  Chairman,  just  as  a  point  of 
reference,  and  the  gentleman  in  the 
well  and  the  gentleman  from  Washing- 
ton [Mr.  Dicks)  both  know  this,  many 
people  say  that  intelligence  and  de- 
fense should  contain  parallel  reduc- 
tions. I  argue,  in  fact,  that  if  defense  is 
going  down,  intelligence  should  go  up. 
But  that  is  obviously  some  other  argu- 
ment for  some  other  day.  I  would  only 
wish  we  had  had  only  the  same  reduc- 
tions in  intelligence  as  we  have  had  in 
defense,  because  in  the  last  2  years  in- 
telligence has  taken  a  significantly 
larger  proportional  cut  than  defense 
has. 

Mr.  DICKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

Madam  Chairman,  I  want  to  com- 
mend the  gentleman  for  his  statement. 
Let  me  say  one  other  thing:  Our  good 
friend  from  California  [Mr.  Brown]  the 
chairman  of  the  Committee  on  Science. 
Space,  and  Technology,  got  up  and 
kind  of  painted  a  picture  that  I  am 
troubled  about,  in  this  sense,  a  picture 
where  we  have  this  enormous  scientific 
capability,  incredible  satellites,  and 
they  do  everything. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Lewis] 
has  expired. 

(On  request  of  Mr.  DiCKs  and  by 
unanimous  consent,  Mr.  Lewis  of  Cali- 
fornia was  allowed  to  proceed  for  1  ad- 
ditional minute.) 

Mr.  DICKS.  Madam  Chairman,  will 
the  gentleman  continue  to  yield? 

Mr.  LEWIS  of  California.  I  yield  to 
the  gentleman  from  Washington. 

Mr.  DICKS.  I  want  to  make  sure  that 
our  colleagues  here  understand  some- 
thing:  These   satellites  go   around   in 
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various  orbits,  they  are  only  over  var- 
ious parts  of  the  Earth  for  a  few  min- 
utes each  day.  If  during  that  time 
there  is  cloud  cover  or  other  problems, 
we  may  not  get  the  pictures  of  the 
same  quality  that  the  gentleman  dis- 
cussed. 
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I  worry  that  if  we  do  not  continue  to 
invest  in  the  newer  technologies  and 
try  to  overcome  some  of  the  defi- 
ciencies in  the  current  system  as  we 
downsize,  we  are  not  going  to  have  that 
good  quality  out  there  in  the  future. 

There  are  significant  deficiencies 
that  have  to  be  overcome  with  new  in- 
vestment. That  is  why  I  think  Mr. 
Woolsey  is  correct.  As  we  look  at  sig- 
nals, as  we  look  at  imagery,  we  have 
got  to  continue  to  invest.  That  costs  us 
some  money  in  the  near  term,  but  it 
will  simplify  the  architecture  in  the 
long  term  and  help  us  save  additional 
mone.y. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

(By  unanimous  consent.  Mr.  Lewis  of 
California  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  LEWIS  of  California.  Madam 
Chairman.  I  appreciate  very  much  my 
colleague's  comments. 

If  1  may  by  way  of  closing  indicate  to 
my  colleagues  that  as  a  new  member  of 
the  committee,  I  have  become  some- 
what startled  by  the  tendency  of  the 
House  to  suggest  that  the  world  has  be- 
come so  peaceful  that  we  can  afford  to 
significantly  continue  to  shrink  our 
national  defense  budget.  If  that  is  log- 
ical, is  it  not  just  as  logical  that  the 
information  that  is  made  available,  not 
just  to  our  defense  network,  but  to  the 
President,  the  Commander  in  Chief  and 
the  Appropriation  Committees,  should 
be  better? 

The  only  way  you  can  do  that  is  if 
you  have  the  assets  in  place,  or  develop 
the  assets  that  allow  us  to  improve 
that  information. 

The  world,  in  many  ways,  is  better 
today  than  it  was  a  decade  ago  in 
terms  of  our  relation  with  the  former 
Soviet  Union,  but  in  other  regions  such 
as  Somalia,  Bosnia,  Sendero  Luminoso 
in  Peru,  the  challenges  we  face 
throughout  this  developing  world  are 
very  real.  It  Is  incredibly  important 
that  America  be  able  to  continue  to 
lead.  To  do  that,  we  must  be  able  to 
provide  quality  information  to  those 
decisionmakers  who  can  make  a  dif- 
ference for  a  peaceful  world. 

Mr.  DeFAZIO.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  anyone  listening 
to  the  debate  knows  America  is  not 
safe.  The  world  is  a  perilous  place.  I 
think  all  the  Members  on  both  sides  of 
this  amendment  would  agree.  We  need 
a  good  cost-effective  intelligence  sys- 
tem. 

The  question  is  really  whether  or  not 
what  we  are  doing  today  is  cost-effec- 
tiveu 


There  is  another  question,  which  is 
put  into  perspective,  not  only  is  the 
world  not  safe,  but  America  is  not  safe. 
It  is  not  safe  to  walk  the  streets  in 
many  places  in  America.  They  could  be 
made  safer  with  more  police,  some- 
thing the  President  has  promised  and 
something  that  we  have  had  difficulty 
reducing  in  our  budget. 

With  this  classified  amount  of  money 
that  we  are  cutting  out  of  this  budget, 
my  rough  estimates  are  from  my  days 
as  a  county  commissioner,  we  could 
put  56.000  deputy  sheriffs  in  patrol  cars 
on  the  road,  fully  armed  and  equipped, 
for  the  same  amount  of  money,  or 
urban  police,  would  probably  be  close 
to  that  number. 

Now.  of  course,  the  Russians  can  take 
that  number  and  they  can  quickly  go 
back  and  check  on  my  county  budget 
and  they  can  interpolate  how  much 
money  we  might  be  cutting  out  of  the 
budget  here  and  soon  hey  will  know 
that  we  are  cutting  somewhere  near  S3 
billion  and  America  will  be  less  safe  be- 
cause the  Russians  know  that  we  cut  $3 
billion  out  of  this  budget. 

How  much  are  we  spending?  Well.  I 
cannot  tell  you  that.  It  is  classified. 

What  are  we  doing  with  the  money? 
Are  we  fighting  terrorism?  Are  we 
fighting  the  cold  war?  Are  we  fighting 
some  other  adversary?  Well.  I  cannot 
tell  you  that. 

But  we  know  that  every  single  dollar 
in  this  classified  budget  is  well-spent, 
better  spent  than  any  other  part  of  the 
Government.  This  is  not  like  any  other 
Government  undertaking  or  agency. 
Not  a  penny  is  wasted.  That  is  what 
our  colleagues  would  have  us  believe.  I 
do  not  believe  that. 

I  am  from  the  Government  and  I  am 
here  to  protect  you.  That  is  what  we 
are  talking  about  here  today.  Believe 
us  and  spend  this  amount  of  money.  Do 
not  make  them  make  the  tough 
choices. 

I  read  one  article  that  said  we  cannot 
possibly  lay  off  the  people  in  the  Intel- 
ligence Agency.  That  article  was  such 
an  insult  to  the  people  in  those  agen- 
cies, that  they  simply  could  not  lay 
them  off  because  they  are  also  laden 
with  secrets  that  one  might  become 
disgruntled  upon  losing  his  or  her  job 
and  reveal  some  of  those  secrets.  I  do 
not  believe  anybody  in  our  Intelligence 
Agency  would  do  that  if  they  knew 
that  for  the  good  of  those  agencies  and 
for  the  good  of  America  and  to  cut  the 
deficit  they  had  lost  their  jobs,  just 
like  my  loggers  are  losing  their  jobs, 
just  like  people  who  work  in  military 
bases  are  losing  their  jobs,  everybody 
across  America  has  to  give  and  give 
equally. 

What  possible  solace  could  the  Rus- 
sians or  Mu'ammar  Qadhafi  or  Saddam 
Hussein  take  from  knowing  how  much 
money  we  are  spending?  Why  not  re- 
veal the  baseline  number?  What  advan- 
tage could  they  gain? 

What  they  would  know  is  that  we  are 
spending  more  than  their  gross  domes- 
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tic  product  on  our  Intelligence  Agen- 
cies. I  think  they  would  be  pretty  de- 
pressed if  they  saw  how  much  money 
we  are  spending  in  this  budget,  because 
they  would  know  they  could  never  pos- 
sibly match  it  if  they  spent  every 
penny  available  to  them  to  have  their 
own  counter-intelligence  services. 

There  is  a  lot  of  talk  about  the  ex- 
Soviet  Union,  or  Russia.  The  gen- 
tleman from  Vermont  made  the  most 
telling  point  of  the  day.  I  did  not  vote 
for  a  single  penny  for  our  ex-adversary, 
Russia,  or  the  Soviet  Union,  and  now 
many  of  our  colleagues  have  voted  to 
send  them  billions  of  dollars  in  aid  are 
going  to  tell  us  we  cannot  cut  a  few  bil- 
lions of  dollars  out  of  this  secret  intel- 
ligence budget  because  of  the  threat 
presented  to  us  by  Russia  or  the  ex-So- 
viet Union. 

Why  are  we  sending  them  money  if 
we  still  feel  so  threatened  and  if  they 
are  not  so  much  of  a  threat,  why  do  we 
still  need  to  spend  so  much  money? 

Terrorist  acts?  I  think  terrorism  is 
the  new  threat  to  America  and  to 
world  stability  in  many  cases,  particu- 
larly with  nuclear  terrorism.  What  per- 
centage of  the  budget  is  spent  on  that? 
How  effectively  is  it  spent?  There  is 
not  being  effective  oversight  of  that. 
This  is  all  being  done  in  secret  and  se- 
crecy does  not  lie  well  with  a  full 
democratic  republic. 

America  could  do  better.  Let  us  come 
level  with  the  American  people.  Let  us 
tell  them  how  much  money  we  have 
spent,  how  much  money  we  spent  to 
win  the  cold  war  in  overtaking  the 
threat  of  the  Soviet  Union.  Let  us  com- 
pare that  to  how  much  money  we  are 
spending  today.  Let  us  tell  them  how 
much  money  we  are  spending  today. 

Let  us  at  least  lay  out  some  of  the 
categories  of  the  budget  and  let  people 
see  some  gross  numbers  and  let  our  col- 
leagues here  make  some  decisions  on 
whether  or  not  it  is  well  spent,  just 
like  we  do  with  every  other  budget  in 
this  body,  every  other  budget  in  the 
U.S.  Government. 

We  can  do  better  and  we  can  cut  from 
this,  just  like  we  can  cut  from  any 
other  part  of  this  Government.  There 
are  places  to  cut  in  every  agency  of  the 
Federal  Government. 

Madam  Chairman.  I  urge  my  col- 
leagues to  send  a  message  and  vote  for 
this  budget. 

Mrs.  SCHROEDER.  Madam  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

I  wanted  to  follow  the  gentleman 
from  Oregon,  because  I  thought  he 
made  a  lot  of  excellent  points. 

First,  let  me  thank  the  new  chair- 
man from  the  Intelligence  Committee, 
because  I  have  been  very  impressed 
with  his  leadership;  but  I  must  say.  it 
is  a  different  world.  None  of  us  would 
say  it  is  a  different  world.  None  of  us 
would  say  it  is  a  peaceful  world,  but  we 
would  say  it  is  a  different  kind  of  envi- 
ronment  we   have    to    target.    By   not 
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beini,'  able  to  talk  about  this  openly, 
we  do  not  know  if  we  are  targeting  it 
right  or  not. 

I  was  very  pleased  this  year  that  the 
Committee  on  Armed  Services  did 
practically  its  entire  markup  in  the 
open.  I  think  that  is  a  real  change.  We 
have  never  seen  that  happen  before. 

I  would  hope  that  that  would  be  a 
reason  we  could  at  least  say  how  much 
we  are  spending  on  this  whole  area  of 
Intelligence. 

Second,  let  me  put  a  few  things  up. 
The  gentleman  from  Oregon  pointed 
out  very  well  that  why  we  have  been  so 
focused  on  the  international  arms  race, 
one  of  the  things  we  forgot  to  look  at 
was  our  domestic  arms  race,  and  our 
domestic  arms  race  is  very  out  of  con- 
trol. Cities  such  as  mine  are  reeling 
from  that. 

I  think  an  awful  lot  of  our  constitu- 
ents are  much  more  fearful  about  get- 
ting shot  as  they  drive  to  the  grocery 
store  than  they  are  about  having  some 
missile  coming  at  them. 

I  also  thought  the  gentleman  made 
an  excellent  point  about  the  ridiculous 
statements  that  have  been  made  in  one 
of  the  prior  newspaper  stories,  and  that 
was  that  we  cannot  fire  anybody  here, 
that  is  why  we  have  to  keep  the  budget 
so  high,  because  if  we  fire  them  they 
will  tell.  Well.  I  certainly  hope  that  is 
not  true. 

I  certainly  hope  as  we  look  at  dif- 
ferent threats  in  the  world,  radical  fun- 
damentalism and  so  on.  that  there  is 
an  ability  to  shift  the  kind  of  personnel 
needs  to  people  who  understand  that, 
rather  than  hang  on  to  people  from  the 
prior  cold  war  at  any  cost  for  fear  that 
they  will  say  something. 

Finally,  let  me  say,  if  we  cut  this 
money,  there  are  so  many  uses  for  it 
domestically  and  every  other  way. 

Remember,  we  are  still  leaving  90 
percent  intact,  which  is  more  money 
than  most  countries  spend  on  abso- 
lutely everything  in  their  national 
budget. 

One  of  the  things  that  has  worried 
me  the  most  is  that  in  Intelligence  one 
of  the  things  people  talk  about  is 
maybe  we  ought  to  have  Intelligence 
out  there  to  watch  our  national  tech- 
nology base,  to  make  sure  that  there 
are  not  foreigners  coming  in  and  steal- 
ing secrets  from  America's  corpora- 
tions. 

Now,  at  the  very  time  we  are  seeing 
that,  we  just  finished  this  incredible 
competition  where  we  went  out  and  we 
asked  people  to  take  the  research  we 
were  doing  in  these  high-technology 
classified  areas  and  figure  out  a  way  to 
put  it  out  in  the  civilian  sector. 
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We  had  this  terrific  competition. 
CEO  said.  "We  think  this  is  silly.  It's 
you  liberals  talking  about  defense  di- 
versification. It  won't  work." 

We  have  S471  million,  and  guess 
what?  If  we  funded  all  the  things  that 


came  in  in  this  competition,  we  would 
need  $8.3  billion,  and  the  people  apply- 
ing have  to  put  in  half  that  money,  so 
it  would  be  almost  $17  billion  all  to- 
gether that  we  would  have  out  there  to 
start  new  jobs  right  away. 

Now  let  me  tell  my  colleagues  that, 
if  we  do  not  pick  up  this  resource,  if  we 
do  not  find  some  way  to  fund  all  those 
applications  that  came  in.  guess  what"? 
Foreign  investors  are  going  to  fund 
them.  They  are  drooling  to  fund  them 
on  a  50-50  match,  and  we  will  not  need 
the  intelligence  community  to  tell  us 
why  they  went  offshore.  They  went  off- 
shore because  we  had  a  competition, 
got  people  excited.  They  came  forward 
and  thought  of  all  sorts  of  new  market 
approaches  for  the  things  we  have  in- 
vested in  as  taxpayers,  in  defense  that 
had  been  classified,  and  then  we  could 
not  fund  it.  At  this  point  we  are  going 
to  be  able  to  fund  about  one-seven- 
teenth of  the  proposals,  and  every  one 
of  the  proposals  is  appearing  to  be 
jurored  very,  very  high.  This  is  eating 
our  seed  corn. 

So,  Madam  Chairman,  this  is  not  say- 
ing that  all  of  the  world  is  peaceful,  we 
do  not  need  it.  It  is  saying  the  world  is 
different,  it  is  not  peaceful,  let  us  re- 
configure. It  is  not  saying  that  the  fu- 
ture is  not  looking  at  intelligence,  but 
make  sure  the  people  there  are  looking 
at  the  proper  things,  and  it  is  also  say- 
ing we  have  new  threats  domestically 
in  our  cities  and  new  threats  to  build  a 
tech  base  in  the  civilian  side  where  we 
do  not  rely  totally  on  Government  con- 
tracts coming  from  the  Defense  De- 
partment or  the  intelligence  depart- 
ment, and  everything  else  is  offshore. 
That  is  a  miserable  future  for  this 
country. 

Defense  diversification  is  our  future. 
and  we  are  sitting  here  looking  at  the 
most  successful  thing  anyone  could 
dream  of,  and  it  is  going  to  go  down 
the  chute  because  we  do  not  have  any 
money  to  fund  it. 

So.  I  think  these  are  places  where  we 
could  find  the  money,  we  could  begin 
funding  these  things,  and  we  can  begin 
instant  job  creation  in  a  very  critical 
area  that  will  help  us  retain  some  of 
that  defense  and  technology  base  for- 
warding, and  that  is  one  of  the  ideas  I 
would  have,  and  I  would  hope  people 
would  vote  for  this  very  small  10-per- 
cent cut. 

Mr.  LAZIO.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairwoman.  I  rise  in  opposi- 
tion to  the  amendment  proposed  by 
Representatives  S.^ndeks  and  Owens 
and  urge  my  colleagues  to  defeat  it. 

The  demise  of  the  Soviet  Union  and 
the  end  of  the  cold  war  has  not  less- 
ened Americas  need  for  timely  and  ac- 
curate intelligence.  Indeed  the  opposite 
is  the  case. 

The  restructuring  of  Europe  has  put 
increased  demands  on  the  intelligence 
community  to  provide  information  on 
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the  policies  and  economies  of  numer- 
ous newly  Independent  States — 15  alone 
in  the  former  Soviet  Union.  Global 
threats  still  exist,  and  our  contem- 
porary intelligence  problems— ranging 
from  terrorism  to  proliferation  of 
weapons  of  mass  destruction  to  eco- 
nomic espionage— are  complex. 

Moreover,  we  continue  to  face  many 
regional  disturbances  worldwide.  While 
the  United  States  will  not— and  should 
not — respond  militarily  in  all  cases, 
the  Intelligence  Community  must  still 
be  capable  of  providing  timely  informa- 
tion to  policy  makers  and  military 
leaders.  This  capability  is  all  the  more 
important  in  a  time  of  steep  military 
draw  downs.  Intelligence  is  a  cheap  de- 
fense. 

We  must  preserve  a  strong,  capable, 
and  flexible  intelligence  capability  to 
help  maintain  America's  strength  and 
security.  Further  cuts  in  intelligence 
community  funding  and  personnel  at 
this  time  would  be  shortsighted.  They 
would  only  damage  the  effectiveness  of 
our  intelligence  programs  and  our  abil- 
ity to  respond  quickly  to  emerging 
threats. 

Mr.  GLICKMAN.  Madam  Chairman, 
it  is  my  understanding  that  the  leader- 
ship would  like  to  have  a  quorum  call 
now.  and  so.  Madam  Chairman.  I  would 
suggest  the  absence  of  a  quorum.  I 
would  say  that  we  intend  to  go  back  on 
this  bill  and  will  try  to  finish  this 
amendment  tonight.  I  do  not  think  we 
are  going  to  be  able  to  finish  the  bill 
tonight. 

Madam  Chairman,  I  make  the  point 
of  order  that  a  quorum  is  not  present. 

The  CHAIRMAN.  Evidently  a  quorum 
is  not  present. 

Members  will  record  their  presence 
by  electronic  device. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
sponded to  their  names: 

[Roll  No.  390] 
ANSWERED  "PRESENT  "-420 


.Abfrcromble 

BUhop 

Clayton 

Ackerrnan 

Blackwell 

Clement 

.■\llanl 

Bllley 

Cllnifer 

.\ndrewsi.ME) 

Blule 

Clybum 

.\n.1rews  ( NJ  i 

Boehlert 

Coble 

.\ndrews  iTXi 

Bophner 

Coleman 

.^pplfgile 

Bonllla 

Collins  (CAi 

.Archer 

Bonlor 

Collins  iILi 

Armey 

Borskl 

Collins  (MI) 

Bacchus  (FL) 

Boucher 

Com  best 

Baohus  iAL> 

Brewster 

Condlt 

Baesler 

Brooks 

Conyers 

Baker  iCAl 

Browder 

Cooper 

Baker  (LA  1 

Brown  iCAi 

Coppei-smlth 

Ballenger 

Brown  iFL) 

Costello 

Barca 

Brown  lOH) 

Cox 

Barcta 

Bryant 

Coyne 

Barlow 

Bunnlnff 

Cramer 

Barrett  (NEi 

Burton 

Crane 

Barrett  (WIi 

Buyer 

Crapo 

Bartl'tt 

Byrne 

Cunningham 

Barton 

Callahan 

Danner 

Bale  man 

Calvert 

Darden 

Becerra 

Camp 

Deal 

Bellenson 

Canady 

DeFazIo 

Benlley 

Cantwell 

DeLauro 

Bereuler 

Card  in 

DeUy 

Berman 

Can- 

Dellums 

Bertll 

Castle 

Derrick 

Btlbray 

Chapman 

Deutsch 

Blllrakis 

Clay 

Diaz-Balart 
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Dtckey 

Johnson.  E.  B. 

Dicks 

Johnson.  Sam 

Dlngell 

Johnston 

Dixon 

Kanjorskl 

Dooley 

Kaptur 

Doollttle 

Kaslch 

Dornai 

Kennedy 

Dreler 

Kennelly 

Duncan 

Klldee 

Dunn 

Kim 

Durbin 

King 

Edwartts(CA) 

Kingston 

EdwarBs  (TX) 

Kleczka 

Emerson 

Klein 

English  (AZ) 

Kllnk 

English  (OKI 

Klug 

Eshoo 

Knollenberg 

Evans 

Kolbe 

Everett 

Kopetskl 

Ewlng 

Kreldler 

Faleomavaega 

Kyi 

(AS| 

Lambert 

Fan- 

Lancxister 

Faweli 

Lantos 

Fazio  ■ 

LaRocco 

Fields  (LA) 

Laughlln 

Fields  (TXl 

Lazlo 

Fllner 

Leach 

Flngefhut 

Lehman 

Fogllmia 

Levin 

Ford  (Ml) 

Levy 

FordlTXl 

'  Lewis  (CAi 

Fowler 

Lewis  (FLi 

Franlss  (CT) 

Lewis  (GA) 

FranWs(NJ) 

Llghlfool 

Frost 

Linder 

Furse 

LIplnskI 

Gallejly 

Livingston 

Gallo 

Lloyd 

Oejdelison 

Long 

Gekaa 

Lowey 

Geren 

.Machllcy 

Glbbohs 

Maloney 

Gllchtest 

Mann 

GlUmcr 

Manlon 

Oilman 

Manzullo 
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The  CHAIRMAN  pro  tempore  (Mr. 
SERRANO).  Four  hundred  twenty  Mem- 
bers have  answered  to 'their  names,  a 
quorum  is  present,  and  the  Committee 
will  resume  its  business. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Wise) 
having  assumed  the  chair,  Mr. 
Serr.\no.  Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  the 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  2330)  to  authorize 
appropriations  for  fiscal  year  1994  for 
intelligence  and  intelligence-related 
activities  of  the  U.S.  Government  and 
the  Central  Intelligence  Agency  retire- 
ment and  disability  system,  and  for 
other  purposes,  has  come  to  no  resolu- 
tion thereon. 
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PERMISSION         TO         FILE         CON- 
FERENCE   REPORT    ON    H.R.    2264. 
OMNIBUS      BUDGET      RECONCILI- 
ATION ACT  OF  1993 
Mr.  SABO.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  managers  may 
have  until  midnight  tonight,  Tuesday. 
August  3,  1993,  to  file  a  conference  re- 
port on  the  bill  (H.R.  2264).  to  provide 
for  reconciliation  pursuant  to  section  7 
of   the    concurrent    resolution    on    the 
budget  for  fiscal  year  1994. 

Mr.  SOLOMON.  Mr.  Speaker,  reserv- 
ing the  right  to  object,  and  I  probably 
will  not  object,  because  I  do  not  want 
to  interfere  with  anyone's  schedule  for 
this  evening,  but  I  would  like  to  just 
ask  the  chairman  of  the  Committee  on 
the  Budget  about  the  proposed  rule 
that  will  be  bringing  this  reconcili- 
ation bill  to  the  floor  later  this  week. 
Mr.  Speaker,  we  have  been  told  that 
there  could  be  a  rule  which  is  going  to 
self-execute  in  some  permanent  rule 
changes  at  the  time  that  that  rule  is 
adopted.  I  would  ask  the  chairman  of 
the  Committee  on  the  Budget  to  en- 
lighten the  membership  as  to  what 
that  self-executing  portion  of  the  rule 
might  be. 

Mr.    SABO.    If    the    gentleman    will 
yield,  I  would  be  happy  to  respond. 

Mr.   SOLOMON.   I  yield  to  the  gen- 
tleman from  Minnesota. 

Mr.  SABO.  Mr.  Speaker,  as  the  gen- 
tleman recalls,  when  the  House  passed 
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the  reconciliation  bill,  one  of  the  pro- 
visions dealt  with  an  entitlement  re- 
view process  for  the  future.  We  expect 
to  enact  that  same  provision  through  a 
combination  of  Executive  orders  and 
changes  in  the  House  rules.  Those 
changes  in  the  House  rules  will  be  an 
exact  duplication  of  the  change  in  the 
rules  that  was  provided  for  the  original 
reconciliation  bill. 

Mr.  SOLOMON.  And  I  ask  the  gen- 
tleman, there  is  nothing  in  this  self- 
execution  that  would  deal  with  the  so- 
called  deficit  trust  fund  that  was  pro- 
posed? 

Mr.  SABO.  If  the  gentleman  will  con- 
tinue to  yield,  not  to  my  understand- 
ing. That  will  be  dealt  with  by  an  Exec- 
utive order  as  it  relates  to  entitlement 
review.  That  will  be  a  combination  of 
Executive  order  and  change  in  House 
rules. 

Mr.  SOLOMON.  And  that  also  in- 
cludes some  conversation  about  a  so- 
called  Entitlement  Commission  that 
might  be  set  up  that  would  be  done  by 
Executive  order?  It  has  nothing  to  do 
with  this  rule,  with  the  self-execution 
of  the  rule? 

Mr.  SABO.  If  the  gentleman  will 
yield  further.  I  frankly  am  not  aware 
of  that  discussion.  The  gentleman  may 
know  more  about  that  than  I  do.  That 
is  not  related  to  the  rule. 

Mr.  SOLOMON.  However,  the  gen- 
tleman assures  me  that  it  is  not  in  this 
rule? 

Mr.  SABO.  Not  to  my  knowledge.  My 
intent  and  our  intent  is  simply  to  mir- 
ror the  provisions  of  the  reconciliation 
bill  as  it  passed  the  House. 

Mr.  SOLOMON.  Continuing  to  re- 
serve my  right  to  object,  I  would  say 
that  we  were  concerned  about  assur- 
ances that  the  Members  will  have 
ample  opportunity  to  see  what  is  being 
self-executed  in  that  rule.  We  do  not 
want  to  get  into  the  same  problem  we 
had  the  last  time  where,  on  the  spur  of 
the  moment,  it  was  brought  onto  the 
floor  and  Members  on  the  gentleman's 
side  or  this  side  had  no  idea  what  they 
were  voting  on. 

As  long  as  we  have  that  assurance 
that  we  will  receive  this  information 
by,  say,  noontime  tomorrow,  I  cer- 
tainly would  have  no  objection. 

Mr!  SABO.  Mr.  Speaker.  I  thank  the 
gentleman. 

Mr.  SOLOMON.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore  (Mr. 
Wise).  Is  there  objection  to  the  request 
of  the  gentleman  from  Minnesota? 

There  was  no  objection. 


REMOVAL  OF  NAME  OF  MEMBER 

AS  COSPONSOR  OF  H.R.  1532 
Mr.  ACKERMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  my  name  be 
withdrawn  as  a  cosponsor  of  H.R.  1532. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 
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There  was  no  objection. 
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INTELLIGENCE  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1994 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  229  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  2330. 

D  1724 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
2330)  to  authorize  appropriations  for 
fiscal  year  1994  for  intelligence  and  in- 
telligence-related activities  of  the 
United  States  Government  and  the 
Central  Intelligence  Agency  Retire- 
ment and  Disability  System,  and  for 
other  purposes,  with  Mr.  Serrano 
(Chairman  pro  tempore)  in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  earlier  today, 
pending  was  the  amendment  offered  by 
the  gentleman  from  Vermont  [Mr. 
Sanders]. 

Is  there  further  debate  on  the  amend- 
ment offered  by  the  gentleman  from 
Vermont? 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  it  is  my  judgment 
that  we  are  going  to  try  to  finish  the 
so-called  Sanders  amendment  tonight, 
but  I  am  told  that  the  leadership  wants 
to  rise  no  later  than  6  o'clock,  so  we 
may  or  may  not  finish  that,  depending 
on  the  length  of  debate.  If  not.  then  we 
will,  as  I  understand  it.  continue  this 
bill  tomorrow  and  finish  it. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  McCURDY.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  the  Sanders 
amendment,  and  I  ask  my  colleagues  to 
carefully  consider  what  is  before  us 
today. 

Last  year  the  intelligence  commu- 
nity budget  was  cut  by  over  6  percent 
after  actions  of  the  House  in  both  au- 
thorizations and  appropriations.  We 
also  made  a  reduction,  and  we  felt  this 
was  important,  and  it  would  be  both 
prudent  and  wisely  done  after  the  de- 
mise of  the  Soviet  Union  and  the  end  of 
the  cold  war.  that  we  set  the  intel- 
ligence community  on  a  course  of  re- 
duction of  their  personnel  by  over  17'/2 
percent.  That  is  a  very  serious  and 
deep  cut  that  establishes  a  trend  which 
I  believe  has  to  be  continued  in  the  in- 
telligence community. 

However,  to  enact  the  provision  of- 
fered by  the  gentleman  from  Vermont  I 
believe  would  totally  disrupt  an  or- 
derly   drawdown    of    the    intelligence 


community,  would  pose  a  very  serious 
threat  to  the  very  eyes  and  ears  that 
we  need  in  a  very  tumultuous  world, 
where  there  are.  indeed,  very  serious 
risks  to  our  national  and  international 
security. 

I  implore  my  colleagues.  I  know  it  is 
difficult  when  we  do  not  have  all  of  the 
details  before  us.  but  this  committee, 
and  having  served  on  this  committee 
for  over  nine  years,  is  one  of  the  most 
serious  committees,  made  up  of  Mem- 
bers who  spend  a  great  deal  of  time 
without  the  applause  of  their  constitu- 
ents, behind  closed  doors,  working  to 
provide  for  our  national  security. 

When  this  committee  unanimously 
supports  a  position,  after  very  careful 
consideration.  I  would  implore  our  col- 
leagues to  support  that  position  and 
urge  a  no  vote  on  the  Sanders  amend- 
ment. 

Mr.  HAMBURG.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  I  rise  in  strong  sup- 
port of  this  amendment  which  will  cut 
10  percent  from  fiscal  year  1993  levels 
for  the  classified  intelligence  budget. 

The  end  of  the  cold  war  is  forcing  us 
to  reassess  our  priorities.  I  strongly  be- 
lieve that  where  we  once  saw  a  Soviet 
threat,  we  now  see  an  economic  threat 
in  the  form  of  burgeoning  deficits, 
underinvestment,  and  record  poverty. 

The  administration's  justification  for 
increasing  funding  levels  in  this  year's 
budget  is  that  we  need  new  satellites  to 
provide  better  coverage  of  potential 
hotspots  around  the  world. 

Director  of  Central  Intelligence 
James  Woolsey  testified  on  March  9th 
that  '"Yes.  we  have  slain  the  dragon. 
But  we  live  now  in  a  jungle  filled  with 
a  bewildering  variety  of  poisonous 
snakes." 

The  snakes  provide  the  justification 
for  a  requested  increase  in  this  year's 
intelligence  budget  to  fund  new  sat- 
ellites. 

I  seriously  question  these  needs.  For 
example,  today's  edition  of  the  Los  An- 
geles Times  has  a  front  page  story: 
■Spy  Satellite  Explodes;  Is  a  •$2-Billion 
Accident."  which  I  would  like  to  in- 
sert into  the  Record. 

The  story  says  that. 

*  *  *  an  unmanned  Titan  IV  rocket,  carry- 
ing a  top-secret  spy  satellite  exploded  Mon- 
day moments  after  launch  from  Vandenberg 
Air  Force  Base  In  what  civilian  space  experts 
said  may  be  the  most  expensive  U.S.  space 
accident  since  the  Challenger  disaster. 

Most  interesting  to  me.  however, 
were  quotes  attributed  to  Mr.  John 
Pike,  a  national  security  analyst  and 
director  of  the  space  policy  project  at 
the  Federation  of  American  Scientists 
here  in  Washington.  Mr.  Pike  states: 

In  terms  of  overall  intelligence  abilities.  It 
Is  not  a  crippling  loss.  We  still  have  twice  as 
many  Imaging  satellites  as  we  did  when  the 
Soviet  Union  Invaded  Afghanistan,  and  the 
ones  we  have  are  much  more  effective.  We 
are  getting  10  times  as  many  pictures  today 
from  orbit  as  we  did  during  the  Cold  War. 
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If  this  is  the  case,  why  on  earth  do  we 
need  to  spend  more  money  for  sat- 
ellites in  space?  If  we  survived  the  cold 
war  with  half  as  man.y  satellites  as  we 
have  now,  logic  would  dictate  that  a  di- 
minished threat  requires  less  spending, 
not  more. 

Instead  of  spending  money  to  spy  on 
people  in  other  countries,  let  us  do 
more  to  help  people  in  our  country.  Ac- 
cording to  the  New  York  Times,  the 
current  intelligence  budget  is  $28  bil- 
lion. For  a  l()-percent  cut.  we  could 
fully  fund  the  Women.  Infants  and 
Children  Programs:  or  we  could  provide 
immunizations  for  all  children  in 
America:  or  we  could  double  funds  for 
public  housing  programs:  or  we  could 
assist  coHimunities  affected  by  base 
closures. 

The  primary  threat  to  our  national 
security  will  not  be  addressed  through 
the  next  generation  of  spy  satellites.  It 
will  be  addressed  through  the  next  gen- 
erations of  Americans  who  are  fed. 
housed,  educated,  and  employed. 

Mr.  Chairman.  I  include  for  the 
Record  an  article  from  the  Los  Ange- 
les Times: 

[From  the  Los  Angeles  Times.  Aug.  3,  1993] 

Spy  S.\TELLiTE  Explodes;  Is  a  ••$2-Billio.n" 

ACCIDE.ST" 
(By  Robert  Lee  Hotz) 

An  unmanned  Titan  IV  rocket  can-ylng  a 
top-secret  spy  satellite  exploded  Monday  mo- 
ments after  launch  from  Vandenberg  Air 
Force  Base  In  what  civilian  space  experts 
said  may  be  the  most  expensive  U.S.  space 
accident  since  the  Challenger  dlsa.ster. 

••Between  the  cost  of  the  spacecraft  and 
the  cost  of  the  satellite,  this  was  a  J2  billion 
accident,  "  said  John  Pike,  director  of  the 
space  policy  project  at  the  Federation  of 
American  Scientists  in  Washington.  ••That  is 
the  equivalent  of  this  year's  space  station 
budget." 

•  For  the  cost  of  this  accident  everybody  In 
America  could  see  •Jurassic  Park,' "  he  said. 

Air  Force  officials  would  not  Identify  the 
satellite  aboaid  the  rocket.  But  Pike,  a  na- 
tional security  analyst,  said  the  Titan  car- 
ried a  Lacrosse  radar  imaging  satellite— one 
of  the  most  secret,  sophisticated  and  expen- 
sive tools  In  the  U.S.  space  reconnaissance 
network. 

Vandenberg  officials  estimated  the  cost  of 
the  rocket  and  its  launch  at  about  5200  mil- 
lion, but  refused  to  discuss  the  cost  of  the 
satellite  or  any  other  details  concerning  the 
payload.  Pentagon  officials  could  not-  -be 
reached  for  comment. 

The  200-foot-tall  Titan  IV  is  the  most  pow- 
erful U.S.  rocket.  The  Air  Force  has  used  it 
for  its  heaviest  payload  almost  exclusively 
since  the  Challenger  accident  in  1986  as  a 
more  reliable  alternative  to  the  manned 
space  shuttle.  Monday's  Titan  IV  launch  was 
the  seventh  since  1989. 

Air  Force  officials  .said  the  Titan  was 
launched  from  Vandenberg  at  12:59  p.m.  and 
exploded  two  minutes  later  over  the  Pacific 
Ocean,  about  60  miles  offshore,  before  its 
first-stage  booster  rockets  finished  firing. 
Vandenberg  is  on  the  Santa  Barbara  County 
coast  north  of  Lompoc. 

■We  had  a  normal  liftoff  and  what  ap- 
peared to  be  a  nominal  fight  for  about  100 
seconds  before  the  explosion."  said  MaJ. 
Billy  E.  Blrdwell.  director  of  public  affairs 
for  the  Air  Force  30th  Space  Wing  at  Van- 
denberg.   ••The    explosion    occurred    before 
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flrst-fetage  separation,  before  the  solid  rock- 
et motors  separated. 

•Instants  later,  there  was  nothing  left  ex- 
cept debris  falling  toward  the  ocean,  "  he 
.said. 

Air  Force  officials  said  they  did  not  yet 
know  why  the  rocket  exploded,  but  the  A.sso- 
ciated  Pre.ss  reported  that  the  rocket's  two 
110-foot  solid-fuel  boosters  appeared  to  sepa- 
rate prematurely  just  before  the  explosion. 

The  loss  of  the  satellite  leaves  an  Impor- 
tant gap  in  the  U.S.  space  spy  network  at  a 
time  when  the  CIA  and  the  National  Recon- 
nals.sance  Office— which  manages  the  secret 
satellte  network— have  been  attempting  to 
stave  off  budget  cuts  to  their  space  surveil- 
lance program.  Pike  said. 

The  annual  cost  of  the  U.S.  surveillance 
satellite  network  is  classified,  but  experts 
estimate  it  at  more  than  J6  billion. 

Civilian  space  experts  said  at  least  one  La- 
crosse satellite  was  launched  in  1988  from  the 
space  shuttle  and  Is  believed  to  be  nearing 
the  end  of  its  operatlpnal  life.  The  satellite 
de.stiwyed  Monday  was  its  scheduled  replace- 
ment). 

••In  terms  of  overall  intelligence  abilities, 
it  is  not  a  crippling  loss."  Pike  said.  'We 
still  have  twice  as  many  imaging  satellites 
as  we  did  when  the  Soviet  Union  invaded  Af- 
gharJstan,  and  the  ones  we  have  are  much 
more  effective. 

•We  are  getting  10  times  as  many  pictures 
today  from  orbit  as  we  did  during  the  Cold 
War.''  he  said. 

The  Lacrosse  satellite,  powered  by  enor- 
mous wines  of  solar  panels.  u.ses  unusual  im- 
aglnj  radar  Instead  of  a  camera  to  record 
huncbeds  of  detailed  images  every  day 
throUkch  the  densest  cloud  cover,  foliage  or 
complete  darkness.  This  technology,  called 
synthetic  aperture  radar,  is  so  sensitive  that 
it  can  penetrate  dirt  or  sand  to  reveal  fea- 
tures buried  just  beneath  the  surface,  such 
as  missile  silo  doors  or  fortifications,  experts 
said. 

The  images  it  constructs  from  its  giant 
phased-array  antenna  are  detailed  enough 
for  ajialysts  to  Identify  aircraft  on  runways, 
vehicles  In  military  convoys  or  mobile  mis- 
sile carriers,  experts  said. 

Air  Force  officials  said  the  accident  would 
not  flelay  the  Sunday  launch  from  Vanden- 
berg of  an  Atlas  rocket  carrying  a  civilian 
weatiier  satellite. 

It  was  too  soon  to  know  if  the  scheduled 
launch  of  a  Titan  IV  rocket  from  Cape  Ca- 
naveial  with  a  cla.ssifled  payload  would  have 
to  be  postponed  until  investigators  have  de- 
termined the  cause  of  Monday's  explosion. 

D  1730 

Mr.  McCOLLUM.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  want  to  talk  in  op- 
position to  the  Sanders-Owens  amend- 
ment for  a  minute  based  on  some  of  the 
things  that  I  have  heard  said  out  here 
today  that  just  do  not  sit  quite  right 
with  me  and  do  not  square  up. 

While  the  threat  from  the  Soviet 
Union  certainly  is  gone  in  the  sense 
that  we  used  to  think  about  it.  and  the 
States  are  broken  up.  and  they  are  in- 
dividually there  and  so  on.  from  the 
standpoint  of  the  intelligence  commu- 
nity and  the  interests  of  the  United 
States,  the  threat  is  just  as  great  or 
greater  than  ever  out  there,  and  in 
many  ways  the  threat  of  terrorism  is 
something  that  is  more  difficult  for  the 


security  interests  of  our  country  to  as- 
sess and  to  be  prepared  for  than  the  So- 
viet Union  threat  was  when  it  existed. 

Up  until  very  recently  we  had  one 
monolithic  power  we  were  looking  at. 
We  knew  what  they  were  about  more  or 
less.  They  knew  what  we  were  about. 
We  had  a  certain  amount  of  concern 
over  their  great  capability  of  nuclear 
armaments.  We  had  a  concern  over  the 
possibility  the.v  might  move  large 
masses  of  armed  forces  into  Europe, 
into  Western  Europe  and  so  on,  and  the 
world  was  pretty  much  in  a  dual  con- 
figuration between  two  great  powers. 
Today  that  is  not  so,  and  the  intel- 
ligence communit.v  has  an  awfully 
tough  obligation  to  fulfill  to  protect 
our  interests  here  and  abroad. 

We  have  a  proliferation  of  States 
that  have  the  ability  to  deliver  poten- 
tial nuclear  threats  and  chemical  and 
biological  threats,  and  we  certainly 
have  seen  more  recently  what  is  hap- 
pening on  the  terrorist  front  coming 
even  in  here,  in  the  United  States,  into 
our  country  with  what  happened  at  the 
World  Trade  Center  and  the  possibilit.v 
of  what  might  have  happened  but  for 
the  intervention  of  an  informant  in  the 
FBI  case  involving  the  United  Nations 
and  the  Lincoln  Tunnel. 

Mr.  Chairman,  I  do  not  serve  on  the 
Intelligence  Committee,  but  I  am  the 
chairm\n  of  a  House  Task  Force  on 
Terrorism,  and  I  can  speak  without  the 
benefit  or  privilege  or  whatever  of 
looking  at  classified  documents,  be- 
cause I  have  not  been  looking  at  any  of 
those,  but  I  can  tell  Members  that  our 
task  force  has  looked  at  things  and 
found  things  that  our  intelligence  com- 
munity did  not  know  about  at  the 
time,  simply  because  they  did  not  have 
the  resources  that  the,y  really  needed, 
and  the  human  intelligence  in  the  Mid- 
dle East  and  elsewhere.  And  we  have 
been  ahead  of  them,  but  we  should  not 
be.  I  mean,  a  task  force  in  this  House 
with  a  limited  staff  has  no  business 
being  ahead  of  our  intelligence  commu- 
nity and  discovering  things  where 
there  are  terrorist  threats  to  our  coun- 
tr.v.  but  that  indeed  is  the  case  and  has 
been  the  case.  The  fact  of  the  matter  is 
what  happened  in  New  York,  and  what 
has  happened  in  a  couple  of  other 
places  in  this  country  are  not  isolated 
instances.  They  are  direct  involve- 
ments of  a  world  terrorist  concern  that 
I  think  is  coming  out  primarily  of  Iran, 
something  that  is  state-directed,  some- 
thing that  is  growing  in  its  threat, 
something  that  is  involving  and  is  in- 
volved in  concerns  not  only  in  this 
country,  but  in  India  and  in  Europe, 
and  in  other  parts  of  the  world  with  the 
very  radical  group  of  fundamental  Mos- 
lem sect  that  are  representative  of 
only  a  small  minority  of  those  who  be- 
lieve in  Islam,  but  who  radically  be- 
lieve that  they  can  accomplish  state- 
oriented  goals  by  creating  terrorist 
acts.  Those  terrorist  acts  may  be 
against  our  interests  abroad,  but  they 
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certainly  are  also  against  our  interests 
right  here. 

If  we  do  not  have  the  proper  intel- 
ligence resources,  and  we  will  not  have 
if  this  amendment  is  passed,  there  is  no 
way  that  we  can  assess  and  capture 
those  who  are  coming  in  here  as  a 
threat  to  us.  who  may  be  directing  ter- 
rorist acts  in  this  country. 

The  FBI  is  no  better  than  an  inform- 
ant who  happens  to  come  forward  vol- 
untarily out  of  the  clear  blue,  as  was 
the  case  of  the  United  Nations  situa- 
tion, unless  it  has  the  right  intel- 
ligence information.  If  we  have  a  CIA 
that  is  operating  the  right  way,  that 
anticipates  somebody  coming  into  this 
country.  I  think  we  can  see  in  advance 
what  is  going  to  happen,  and  we  have  a 
much  better  chance  of  stopping  those 
terrorist  acts.  If  we  do  not.  the  world  is 
going  to  get  worse  for  us.  because  the 
terrorist  concerns  are  spread  too  thin- 
ly, whether  it  is  in  Sudan,  or  Iran,  or 
Pakistan,  or  wherever  that  source  may 
come  from. 

We  should  not  be  cutting  the  CIA's 
budget  now  above  all  else.  We  need  the 
satellite  capability,  but  we  also  need 
the  human  intelligence  resource  capa- 
bility that  the  CIA  has  too  long  lacked 
in  critical  parts  of  the  world,  whether 
that  be  in  Korea,  or  the  Middle  East,  or 
South  America,  or  wherever  it  is.  This 
is  not  the  time  to  cut  the  CIA  budget. 

We  reduced  the  military  and  defense 
side  of  this  appropriately  and  commen- 
surately.  but  with  the  proliferation  of 
the  threat  that  is  out  there  around  the 
world,  we  have  absolutely  no  business 
in  the  world  of  terrorism  reducing  the 
CIA's  budget  and  reducing  its  capabil- 
ity at  the  very  moment  when  we  are 
dealing  with  this  and  it  needs  to  be  ex- 
panded for  the  purposes  of  making  sure 
that  our  Nation's  shores  are  secure, 
that  we  can  identify  these  terrorist 
groups  and  what  they  are  plotting  and 
planning,  and  how  they  are  being  fund- 
ed, and  who  they  may  be  sending  to  our 
shores  or  where  the  next  explosion  may 
be  plotted  and  so  forth.  It  is  not  the  job 
of  the  FBI  to  go  around  the  world  and 
know  all  of  this.  It  is  the  job  of  our  in- 
telligence community. 

So  I  urge  my  colleagues  to  defeat  the 
Sanders-Owens  amendment.  We  should 
not  be  cutting  those  resources  back  to 
protect  our  own  people  at  this  time. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  move  to  strike  the  req- 
uisite number  of  words,  and  I  hope.  Mr. 
Chairman,  the  amendment  is  adopted. 

I  admire  the  work  that  the  Intel- 
ligence Committee  is  doing,  but  there 
is  an  inevitable  process  by  which  a 
committee  earns  its  right  to  do  some 
goods  things  by  defending  the  agency. 
The  committee  has  done  a  good  job. 

D  1740 

They  have  made  some  cuts  from  what 
the  agency  wanted.  But  the  committee 
cannot  do  it  all  by  itself. 

Now.  the  question  comes  before  us. 
and  I  should  say,  Mr.  Chairman,  that  I 


18324 


CONGRESSIONAL  RECORD— HOUSE 


August  3,  1993 


have  read  the  intelligence  budget.  I 
would  advise  my  colleagues  not  to  wait 
for  the  movie.  It  is  not  nearly  as  excit- 
ing as  it  sounds.  But  I  read  it.  I  dis- 
cussed it  with  various  people,  and  I 
came  away  convinced  that  we  can  cut 

it. 

We  have  the  gentleman  from  Wash- 
ington—and I  do  not  see  him  on  the 
floor  now— saying,  well,  you  know,  if 
you  look  at  this  in  1993  dollars,  we 
have  already  cut  national  security  de- 
fense from  S360  billion,  and  it  will  be 
$243  billion  as  a  result  of  the  disappear- 
ance of  the  Soviet  Union.  He  said  that 
was  a  43-percent  cut  to  $230  billion.  Of 
course,  we  cut  defense  by  43  percent. 

Is  there  anyone  here  who  thinks  that 
3  years  ago  or  4  years  ago  the  Soviet 
Union  was  only  43  percent  of  the  threat 
we  faced? 

There  has  been  a  far  more  fundamen- 
tal change  in  the  national  security 
threat  that  we  face  than  in  any  other 
area  of  public  life. 

If  cancer  went  the  way  of  the  Soviet 
Union,  does  anyone  think  we  would 
only  cut  the  National  Cancer  Institutes 
by  43  percent?  If  we  were  to  abolish  any 
other  problem  the  way  we  have  dealt 
with.  success'"ully.  the  threat  to  our 
national  security  of  the  Soviet  Empire, 
we  would  not  save  57  percent  for  old 
time's  sake. 

I  have  read  the  budget,  and  here  is 
what  the  confusion.  I  think,  is:  Yes.  the 
intelligence  budget  still  performs  some 
functions  that  are  necessary  for  the  na- 
tional security.  They  are  in  no  way. 
shape,  or  form  endangered  by  the  Sand- 
ers amendment.  But  the  intelligence 
budget,  like  other  elements  of  the  Fed- 
eral Government,  also  does  some 
things  that  are  beneficial,  that  are  ad- 
vantageous, that  are  convenient.  The 
confusion  is  between  what  is  essential 
for  the  national  security  and  what  is 
convenient. 

We  are  talking  about  a  cut  that  will 
be  less  convenient.  Yes.  they  get  infor- 
mation in  the  economic  area.  They  get 
information  in  the  area,  and  by  the 
way.  some  of  it.  it  seems  to  me,  is  a 
waste,  because  the  intelligence  com- 
munity participates,  along  with  others, 
in  one  of  the  great  wastes  of  time  we 
have  now.  which  is  trying  physically  to 
keep  drugs  out  of  America,  an  impos- 
sible task  in  a  free  society.  There  are 
much  better  ways  to  deal  with  that. 

If  we  make  this  amendment  and  pass 
it,  the  Intelligence  Committee  and  the 
Intelligence  community  will  be  told. 
•Here  is  90  percent."  None  of  what  they 
spend  on  terrorism,  none  of  what  they 
spend  on  nuclear  proliferation  needs  to 
be  touched  at  all.  We  might  know  less 
about  who  is  saying  what  to  whom  in 
various  embassies  around  the  world. 
We  might  know  less  about  various  eco- 
nomic forms  of  activity.  We  will  be 
able  to  transfer  those  funds  to  other 
purposes.  We  will  be  able  to  use  them 
elsewhere. 

We  have  been  struggling  with  wheth- 
er or  not  we  can  feed  hungry  children. 


We  are  struggling  with  out  ability  to 
help  the  people  in  the  floods. 

Let  us  talk  about  the  people  in  the 
floods.  We  were  told  by  many  here  that 
we  could  not  afford  to  vote  to  help  the 
people  in  the  Midwest  without  making 
cuts  elsewhere.  The  amendment  we  are 
dealing  with  now  would  have  solved 
that  problem. 

Those  of  you  who  are  still  grieving 
because  we  are  helping  the  people  of 
the  Midwest  without  having  made  cuts 
elsewhere,  here  is  your  chance  to  get 
even.  If  you  really  cared  about  that, 
cut  out  some  of  the  lower-order  espio- 
nage. And  people  say.  well,  wait  a 
minute,  we  have  terrorism  as  a  threat. 
Terrorism  was  not  a  threat  5  years 
ago? 

There  are  no  new  threats  in  the  world 
today.  Nuclear  proliferation  and  ter- 
rorism have  been  threats  for  some 
time.  The  only  change  in  the  universe 
that  they  have  faced  is  that  the  Soviet 
Union  has  disappeared. 

I  heard  one  gentleman  say  that  that 
makes  it  more  dangerous.  Now.  I  am  a 
great  believer  in  free  speech,  and  the 
fact  that  we  would  let  somebody  get  up 
here  and  say.  without  immediately 
summoning  a  doctor,  that  it  is  more 
dangerous  now  than  before  we  had  the 
Soviet  Union  shows  how  deep  our  com- 
mitment is  to  free  speech. 

What  threat  exists  today  that  did  not 
exist  5  years  ago? 

There  were  no  terrorists?  What  was 
Iran,  a  theme  park  5  years  ago?  There 
were  no  people  who  bore  the  United 
States  ill  will?  There  was  no  North  Ko- 
rean nuclear  program?  It  started  yes- 
terday? 

The  only  thing  that  is  changed  is  the 
Soviet  Union.  We  are  talking  about  a 
10-percent  cut  in  intelligence.  And  if 
you  think  that  the  Soviet  Union  was 
only  10  percent  of  the  problem,  then  I 
guess  you  do  not  want  to  vote  for  this. 
The  CHAIRMAN  pro  tempore  (Mr. 
Serr.\no).  The  time  of  the  gentleman 
from  Massachusetts  [Mr.  Frank]  has 
expired. 

(At  the  request  of  Mr.  DiCKS  and  by 
unanimous  consent.  Mr.  Frank  of  Mas- 
sachusetts was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  FRANK  of  Massachusetts.  Mr.. 
Chairman,  if  you  believe  that  the  So- 
viet Union  was  such  a  small  part  of  our 
problem,  then  you  do  not  vote  for  this. 
I  believe  that  the  Soviet  Union  was 
costing  about  two-thirds  of  the  intel- 
ligence. 

The  gentleman  wants  to  cut  out  10 
percent.  That  leaves,  by  my  calcula- 
tions, with  the  degree  of  imprecision 
that  national  security  imposes  upon 
us,  somewhere  between  50  and  60  per- 
cent. I  think  you  can  take  the  10  per- 
cent that  the  gentleman  from  Vermont 
and  the  gentleman  from  New  York 
want  to  give  back,  and  then  you  still 
have  got  about  50  percent  that  can  go 
for  other  purposes. 

If  in  fact  the  arguments  were  true 
and  that  if  we  only  spent  the  amount 


that  was  left,  and  let  us  just  take  this 
calculation,  take  the  current  amount 
in  the  budget,  and  we  cannot  say  yet.  I 
am  going  to  offer  my  amendment  to- 
morrow that  will  make  public  the  num- 
ber; and  by  the  way.  for  those  of  you 
who  are  so  impressed  with  what  the  in- 
telligence community  says  that  you  do 
not  want  to  question  it.  remember  that 
these  are  the  geniuses  who  tell  you 
that  if  we  make  public  the  number,  na- 
tional security  would  be  endangered. 
That  is  barely  a  coherent  statement.  It 
certainly  is  not  a  rational  argument. 

These  are  the  people  who  say.  "You 
cannot  cut  me  one  penny."  If  you  do 
what  the  gentleman  suggests,  you  have 
reduced  this,  you  leave  the  United 
States  with  90  percent  of  what  we  had 
when  there  was  a  Soviet  Union,  and  if 
the  Soviet  Union  was  about  two-thirds 
of  what  we  were  spending  this  on.  that 
means  you  have  got  billions  of  dollars 
left  over  that  you  did  not  have  a  few 
years  ago  to  fight  terrorism. 

And  if  we  would  be  so  unsafe  now. 
then  what  were  all  the  terrible  things 
that  happened  before? 

There  simply  is  no  basis  on  which 
you  can  deny  that  the  collapse  of  the 
Soviet  Union  frees  up  the  money,  and 
people  who  vote  against  the  amend- 
ment ought  to  understand  in  the  zero- 
sum  situation  in  which  we  now  live 
that  there  is  money  being  denied  for 
everything  else. 

And  finally,  my  friend  from  Washing- 
ton said  that  if  you  make  this  cut,  you 
will  not  help  anything  else,  because  we 
will  spend  it  in  the  Committee  on  Ap- 
propriations for  defense.  I  know  that  is 
the  inclination  of  the  gentleman  from 
Washington.  I  appreciate  that.  But  it 
has  not  yet  become  a  rule  of  the  House 
that  every  penny  that  comes  under  his 
nose  he  has  got  to  spend. 

Ms.  WOOLSEY.  Mr.  Chairman.  I. 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman.  I  rise  today  in  support 
of  the  Sanders-Owen  amendment  to  cut 
the  intelligence  budget  by  10  percent. 

As  this  Congress  struggles  with  ways 
to  cut  spending  and  reduce  the  deficit 
to  get  our  Nation  back  on  the  road  to 
economic  recovery,  I  believe  that  the 
intelligence  budget  is  one  place  where 
cuts  can— and  must— be  made.  While 
the  intelligence  budget  is  not  public  in- 
formation, the  end  of  the  cold  war  is 
surely  public  information,  and  we  all 
know  that  the  primary  enemy  which 
the  CIA  was  created  to  fight  is  now 
gone.  Yet.  we  are  told  that  this  intel- 
ligence bill  contains  a  mere  3.8  percent 
cut  from  last  years  bill. 

I  understand  that  the  world  may  still 
be  a  dangerous  place,  and  I  agree  that 
the  intelligence  community  must  be 
given  sufficient  funds  to  combat  inter- 
national crimes  such  as  terrorism  and 
drug  trafficking.  But  we  have  a  deficit 
to  reduce,  and  we  have  Americans  who 
need  help. 

As  a  member  of  the  House  Budget 
Committee.    I   have   been   fighting   for 
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months  to  ensure  that  we  preserve  a 
budget  which  protects  families  and 
children  while  still  making  the  largest 
deficit  reduction  in  history.  Now.  dur- 
ing the  same  week  that  Congress  will 
consider  the  budget  reconciliation  bill, 
we  are  being  asked  to  pass  a  bill  which 
spends  billions  of  dollars  on  an  intel- 
ligence community  which  no  longer 
has  a  rival  superpower  to  spy  on. 

Mr.  Chairman,  now  that  the  cold  war 
is  over,  we  must  not  waste  taxpayer 
money  to  keep  the  CIA  at  its  cold  war 
funding  level.  Today  we  have  an  oppor- 
tunity to  cut  Federal  spending,  and  I 
urge  my  colleagues  to  support  the 
Sanders-Owen  amendment. 

Ms.  VELAZQUEZ.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  Chairman,  today  I  rise  in  strong 
support  of  the  Sanders-Owens  amend- 
ment to  cut  the  intelligence  budget  by 
10  percent. 

Now  that  the  cold  war  is  over,  now 
that  the  Soviet  Union  no  longer  exists 
and  now  that  our  old  adversaries  are 
receiving  financial  aid  from  the  United 
States,  it  is  inconceivable  that  we  are 
considering  a  bill  to  fund  the  CIA  and 
other  intelligence  agencies  at  nearly 
the  same  levels  as  last  year.  The  world 
is  changing  and  our  priorities  as  a  Na- 
tion must  change  too. 

Mr.  Chairman.  I  have  come  to  the 
well  of  this  House  time  and  time  again 
to  fight  for  more  funding  for  our  dev- 
astated urban  communities.  I  have  ar- 
gued time  and  time  again  of  the  need 
to  provide  more  money  for  housing,  for 
roads,  for  worker  training,  and  for  a 
host  of  other  social  services.  But  time 
and  time  again.  I  have  heard  that  budg- 
etary constraints  cripple  our  ability  to 
provide  these  needed  funds.  I  ask  my 
self.  Why  should  the  intelligence  budg- 
et be  exempt?  There  is  no  reasonable 
answer  to  this  question:  Given  the  new 
world  order,  the  intelligence  budget 
should  be  subject  to  significantly 
greater  reductions  than  our  domestic 
programs. 

A  cut  of  the  scale  that  is  proposed  by 
this  amendment  will  only  do  justice  to 
the  taxpayers.  We  can  not  waste  their 
money  to  support  an  outdated  and  ex- 
tremely costly  intelligence  organiza- 
tion at  cold  war  levels.  This  is  a  re- 
sponsible cut  that  will  not  jeopardize 
our  national  security  in  anyway. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  10  percent  cut  in  intel- 
ligence funding. 

D  1750 

Mr.  SANDERS.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN  pro  tempore  (Mr. 
SERR.A.NO).  Without  objection,  the  gen- 
tleman from  Vermont  [Mr.  Sanders]  is 
recognized  for  5  minutes. 

There  was  no  objection. 

Mr.  SANDERS.  Mr.  Chairman,  let  me 
reveal  something  that  is  not  a  national 


secret,  something  that  is  appearing  in 
todays  Los  Angeles  Times.  I  think  it  is 
important  we  listen  to  this  when  we 
talk  about  priorities.  Ms.  Velazquez 
just  talked  about  the  fact  that  in  her 
community  and  all  over  this  country 
there  are  people  struggling  just  to  stay 
alive.  Let  me  quote  from  the  Los  Ange- 
les Times  today: 

"Spy  Satellite  Explodes:  Is  a  $2  Bil- 
lion Accident.  An  unmanned  Titan  IV 
rocket  carrying  a  top-secret  spy  sat- 
ellite exploded  Monday  moments  after 
launch  from  Vandenberg  Air  Force 
Base  in  what  civilian  space  experts  said 
may  be  the  most  expensive  U.S.  space 
accident  since  the  Challenger  disaster." 
In  other  words,  today  there  was  an 
explosion.  How  much  did  it  cost  us? 
Was  it  S50.000?  Maybe  $100,000?  Maybe 
520  million?  Guess  again.  And  here  I 
quote:  "Between  the  cost  of  the  space- 
craft and  the  cost  of  the  satellite,  this 
was  a  $2  billion  accident,  said  John 
Pike,  director  of  the  Space  Policy 
Project  at  the  Federation  of  American 
Scientists  in  Washington.  This  is  the 
equivalent  of  this  year's  space  station 
budget." 

Further  on  in  the  article  Mr.  Pike 
says:  "In  terms  of  overall  intelligence 
abilities,  it  is  not  a  crippling  loss." 

Now.  what  we  are  talking  about  here 
today  is  a  total  reduction  of  $2.8  bil- 
lion. I  go  on  to  continue  to  quote  Mr. 
Pike:  "We  still  have  twice  as  many  im- 
aging satellites  as  we  did  when  the  So- 
viet Union  invaded  Afghanistan,  and 
the  ones  we  have  are  much  more  effec- 
tive. We  are  getting  10  times  as  many 
pictures  today  from  orbit  as  we  did 
during  the  cold  war." 

The  point  that  I  am  making,  ladies 
and  gentlemen,  is  we  lost  today,  in  a 
terrible  explosion,  a  real  tragedy,  vir- 
tually all  of  what  some  of  us  are  asking 
to  cut  from  the  intelligence  budget. 

How  many  are  going  to  stay  up  to- 
night? Are  we  going  to  stay  up  tonight, 
saying.  "Boy.  we  are  much,  much  less 
secure,  terribly  less  secure  as  a  result 
of  that  one  accident"?  I  think  not. 

Mr.  BEREUTER.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SANDERS.  I  yield  to  the  gen- 
tleman from  Nebraska. 

Mr.  BEREUTER.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Chairman.  I  have  noticed  several 
times  this  $2_billion  loss  figure,  and  I 
know  that  the  gentleman  is  depending 
on  the  paper,  but  there  is  no  spacecraft 
here,  first  of  all.  It  is  a  missle,  and  a 
satellite.  Both  together  would  have 
cost  less  than  $1  billion,  not  $2  billion. 
Where  that  figure  comes  from  I  have  no 
idea,  but  it  is  entirely  inaccurate. 

Mr.  SANDERS.  I  cannot  comment  on 
that.  I  am  reading  from  the  Los  Ange- 
les Times  today,  and  I  have  quoted  di- 
rectly from  John  Pike,  director  of  the 
Space  Policy  Project  at  the  Federation 
of  American  Scientists.  I  would  assume 
he  knows  something  about  the  issue. 
That  is  where  I  am  quoting  from. 
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I  think.  Mr.  Chairman,  the  main 
point  we  are  trying  to  make  is  not  sim- 
ply that  today's  explosion  cost  us  ev- 
erything we  are  asking  to  cut  from 
here,  but  to  understand  what  $2.8  bil- 
lion is  in  terms  of  priorities  in  this  Na- 
tion. The  House  had  a  very  vigorous  de- 
bate about  the  National  Service  Pro- 
gram. There  are  hundreds  of  thousands 
of  young  people  in  America  who  cannot 
afford  to  go  to  college.  Do  you  know 
what  $2.8  billion  means?  It  means,  for 
those  families  who  are  watching  this 
debate,  that  you  should  know  that  the 
equivalent  of  a  10  percent  reduction  in 
the  intelligence  budget,  some  $2.8  bil- 
lion, would  allow  178.000  young  people 
to  participate  in  the  National  Service 
Program.  That  means  to  go  out  and  get 
a  job  and  to  get  a  grant  to  help  you  go 
to  college. 

For  those  people  who  are  concerned 
about  homelessness  in  America,  please 
know  that  $2.8  billion  would  provide 
83.000  additional  section  8  housing  as- 
sisted contracts.  That  is  what  we  are 
talking  about. 

For  those  people  who  are  concerned 
about  unemployment  and  the  lack  of 
job  training,  please  note  $2.8  billion 
would  mean  580,000  additional  training 
slots  for  the  adult  job  training  pro- 
gram. 

Mr.  Chairman,  for  those  people  who 
are  concerned  that  millions  of  young 
people  and  women  who  are  unable  to 
afford  health  care.  $2.8  billion  would 
£Lssist> 

Mr.  GLICKMAN.  Mr.  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

The  CHAIRMAN  pro  tempore.  With- 
out objection,  the  gentleman  from 
Kansas  [Mr.  Glickman]  is  recognized 
for  5  minutes. 

There  was  no  objection. 

Mr.  GLICKMAN.  I  think  we  can  get 
to  a  vote  on  this  amendment  and  con- 
clude today.  This  has  been  a  good  de- 
bate. I  applaud  the  gentleman  from 
Vermont  for  raising  the  issue. 

Let  me  make  one  final  point:  The 
President  of  the  United  States,  who 
just  took  office  in  January,  has  asked 
us  not  to  support  this  amendment. 

This  is  a  President  who  has  said  that 
the  reductions  already  proposed  in  our 
bill,  nearly  3.5  percent  under  what  he 
asked  for.  tests  our  ability  to  manage 
prudently  the  budget. 

"I  will  oppose  any  amemdment  on  the 
House  floor  which  seeks  to  reduce  in- 
telligence spending  beyond  the  reduc- 
tions already  proposed  by  the  commit- 
tee." This  was  signed  by  Bill  Clinton. 

In  my  judgment,  while  the  President 
of  the  United  States,  obviously,  is  not 
perfect,  the  fact  of  the  matter  is  that 
he  has,  dealing  with  crises  from  the 
Balkans  to  Iran  to  proliferation  in 
North  Korea,  to  problems  all  over  the 
world,  and  in  my  judgment  it  would  be 
a  gratituous  slap  at  him  at  this  stage 
of  the  game  to  adopt  an  amendment 
which  cuts  the  budget. 
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I  implore  my  colleagues  on  my  side 
of  the  aisle  to  give  this  President  the 
chance  he  needs  to  look  at  what  is  hap- 
pening in  the  international  arena  and 
perhaps  next  year  bigger  cuts  would  be 
made.  But  he  has  asked,  in  light  of  the 
current  conditions  in  the  world,  not  to 
make  further  cuts.  I  would  ask  in  that 
context  that  you  not  support  the 
amendment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  I 
thank  the  gentleman  for  yielding. 

I  hope  I  can  say  without  fear  of  con- 
tradiction that  I  appreciate  his  support 
for  our  President,  but  if  you  are  going 
to  give  the  President  one  vote  this 
week,  I  do  not  think  this  is  the  one  to 
give  him. 

Mr.  GLICKMAN.  I  might  give  him  on 
both  votes,  but  I  want  to  tell  you 
something,  this  may  be  the  vote  long 
term  that  is  more  important  for  the 
physical  security  of  most  of  our  Na- 
tion. 

I  urge  a  "no"  vote  on  the  amendment 
and  move  the  previous  question. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Vermont  [Mr. 
Sanders]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  SANDERS.  Mr.  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  104.  noes  323, 
not  voting  11,  as  follows: 
[Roll  No.  3911 
AYES— 104 
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NOES— 323 
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Smith  (OR) 

Tauzin 

Walker 

Smith  (TX) 

Taylor  (MS) 

Walsh 

Snowe 

Taylor  (NC) 

Waxman 

Solomon 

Tejeda 

Weldon 

Spence 

Thomas  (CAl 

Wheat 

Spratt 

Thomas  (WY) 

Whitten 

Steams 

Thomton 

Wilson 

Stenholm 

Torklldsen 

Wise 

Strickland 

Torricellt 

Wolf 

Stump 

Traflcant 

Wyden 

Sundqulst 

Underwood  (GU)      Young  (AK) 

Swett 

Upton 

Zeliff 

Swift 

Vlsclosky 

Zimmer 

Synar 

Volkmer 

Tanner 

Vucanovich 

NOT  VOTING— U 

Conyers 

Houghton 

Romero- Barcelo 

de  la  Garza 

Packard 

(PR) 

Flake 
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Talent 
Young  (FL) 

Mr.   SWIFT  changed 

his   vote   fron 

"aye"  to  "no." 

Messrs.  COYNE,  McDERMOTT,  DER- 
RICK, and  RUSH  changed  their  vote 
from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  GLICKMAN.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly,  the  Committee  rose; 
and  the  Speaker  pro  tempore  [Mr. 
Volkmer]  having  assumed  the  chair. 
Mr.  Serrano.  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  2330)  to  au- 
thorize appropriations  for  fiscal  year 
1994  for  intelligence  and  intelligence- 
related  activities  of  the  United  States 
Government  and  the  Central  Intel- 
ligence Agency  Retirement  and  Dis- 
ability System,  and  for  other  purposes, 
had  come  to  no  resolution  thereon. 


PERSONAL  EXPLANATION 
Mr.  PORTER.  Mr.  Speaker,  I  did  not  hear 
the  bells  in  my  office  and  I  missed  the  vote  on 
rollcall  No.  391,  the  Sanders  amendment  to 
the  intelligence  authonzation  bill.  Had  I  been 
present,  I  would  have  voted  "no"  on  the  Sand- 
ers amendment. 


REPORT   ON   RESOLUTION    PROVID- 
ING     FOR      CONSIDERATION      OF 
H.R.    2401,    DEPARTMENT    OF    DE- 
FENSE AUTHORIZATION  ACT  FOR 
FISCAL  YEAR  1994 
Mr.  MOAKLEY.  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-211)  on  the  resolution  (H. 
Res.  233)  providing  for  consideration  of 
the  bill  (H.R.  2401)  to  authorize  appro- 
priations for  fiscal  year  1994  for  mili- 
tary activities  of  the   Department  of 
Defense.        to       prescribe       military 
strengths  for  fiscal  year  1994.  and  for 
other  purposes,  which  was  referred  to 
the  House  Calendar  and  ordered  to  be 
printed. 
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THE  JOURNAL 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  clause  5  of  rule  I.  the  pending 
business  is  the  question  of  the  Chair's 
approval  of  the  Journal. 

The  Journal  was  approved. 
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FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  an  amendment  in  which  the  con- 
currence of  the  House  is  requested  a 
bill  of  the  House  of  the  following  title: 

H.R.  2010.  An  act  to  amend  the  National 
and  Community  Service  Act  of  1990  to  estab- 
lish a  Corporation  for  National  Service,  en- 
hance opportunities  for  national  service,  and 
provide  national  service  educational  awards 
to  persons  participating:  In  such  service,  and 
for  other  purposes. 

The  message,  also  announced,  that 
the  Senate  insist  upon  its  amendment 
to  the  bill  (H.R.  2010)  "An  act  to  amend 
the  National  and  Community  Service 
Act  of  1990  to  establish  a  Corporation 
for  National  Service,  enhance  opportu- 
nities for  national  service,  and  provide 
national  service  educational  awards  to 
persons  participating  in  such  service, 
and  for  other  purposes"  requests  a  con- 
ference with  the  House  on  the  disagree- 
ing votes  of  the  two  Houses  thereon, 
and  appoints  Mr.  Kennedy.  Mr.  Pell. 
Mr.  Metzenbaum,  Mr.  DODD,  Mr. 
Simon.  Mr.  Harkin.  Ms.  Mikulski.  Mr. 
Bingaman.  Mr.  Wellstone.  Mr. 
WOFFORD.  Mrs.  Kassebaum.  Mr.  Jef- 
fords. Mr.  Coats.  Mr.  Gregg,  Mr. 
H.\TGH.  Mr.  Thurmond,  and  Mr.  Duren- 
berger:  from  the  Committee  on  Gov- 
ernmental Affairs  for  those  provisions 
within  their  jurisdiction:  Mr.  Glenn, 
Mr.  Pryor,  and  Mr.  Roth:  to  be  the 
conferees  on  the  part  of  the  Senate. 


THE  ECONOMIC  CONVERSION 
CLEARINGHOUSE  ACT 

(Ms.  SCHENK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks and  include  extraneous  matter.) 

Ms.  SCHENK.  Mr.  Speaker.  I  rise 
today  to  tell  my  colleagues  about  a 
piece  of  legislation  I  have  introduced, 
the  Economic  Conversion  Clearing- 
house Act.  H.R.  2831.  This  bill  is  de- 
signed to  help  individuals,  businesses, 
and  communities  impacted  by  the 
downsizing  of  our  military  establish- 
ment. 

H.R.  2831  is  companion  legislation  to 
a  bill  sponsored  in  the  other  body  by 
Senator  B.\rbara  Boxer,  and  I  want  to 
commend  the  Senator  from  my  home 
State  of  California  for  her  hard  work 
and  leadership  in  helping  to  formulate 
this  bill.  I  also  want  to  commend  and 
thank  the  California  delegation  and  its 
bipartisan  working  group  on  base  clo- 
sures which  I  cochair  with  Congress- 
man Randy  Cunningham.  This  legisla- 
tion stems  from  the  work  of  this  group. 


The  first  thing  a  community  asks 
when  faced  with  a  military  base  clo- 
sure or  the  loss  of  jobs  resulting  from 
defense  cutbacks  is,  "Where  can  we 
find  help?"  Up  until  now.  the  answer 
has  been  "everywhere  and  nowhere," 
because  of  the  programs  scattered 
throughout  numerous  agencies  and  de- 
partments. 

This  act  seeks  to  solve  that  problem 
by  establishing  a  one-stop  shopping 
center  where  those  needing  help  as  a 
result  of  Defense  Department  contrac- 
tions can  get  the  answers  they  need. 

Mr.  Speaker,  H.R.  2831  is  not  a  big. 
new  idea.  It  is  a  simple,  rational  one 
which  is  greatly  needed.  I  ask  my  col- 
leagues to  support  the  Economic  Con- 
version Clearinghouse  Act. 

H.R.  2831  provides  for  an  Office  of 
Economic  Conversion  Information  in 
the  Department  of  Commerce.  The  Of- 
fice will  be  under  the  guidance  of  an 
interagency  committee  composed  of 
representatives  from  departments  and 
agencies  which  provide  assistance.  The 
Office  will  develop  several  data  bases 
to  be  made  easily  accessible  to  the  pub- 
lic to  allow  for  quick  research  into 
available  programs.  These  data  bases 
will  include  information  on  technology 
transfer,  worker  adjustment  programs, 
community  adjustment  programs, 
small  business  assistance,  environ- 
mental restoration,  previous  experi- 
ence in  economic  adjustment,  and 
much  other  information  relevant  to  a 
community  reaching  out  for  help. 

I  offer  for  the  Record  a  section-by- 
section  analysis  of  H.R.  2831. 

SECTION-BY-SECTION  ANALYSIS 
SECTION  1.  SHORT  TITLE 

The  bill  Is  called  the  "Economic  Conver- 
sion Clearinghouse  Act."  It  Is  a  companion 
bill  to  S.  850.  sponsored  by  Senator  Barbara 
Boxer. 

section  2.  office 

(a)  The  legislation  establishes  the  "Office 
of  Economic  Conversion  Information"  in  the 
Department  of  Commerce. 

(bi  The  purpose  of  the  Office  of  Economic 
Conversion  Information  Is  to  serve  as  a 
central  Information  clearing  house  on  mat- 
ters relating  to  economic  adjustment  and  de- 
fense conversion.  Additionally,  the  Office 
will  help  potential  and  actual  applicants  for 
economic  conversion  and  defense  adjustment 
assistance  In  locating  and  applying  for  as- 
sistance. 

(c)  The  Office  will  be  headed  by  a  Director 
appointed  by  the  Secretary  of  Commerce. 

SECTION  3.  FUNCTIONS 

(a I  The  Office  shall  develop  databases  to 
assist  those  In  the  process  of  applying  for  as- 
sistance. The  databases  shall  Include  a  com- 
prehensive compilation  of  relevant  informa- 
tion on  economic  adjustment  and  defense 
conversion,  including  worker  adjustment, 
community  adjustment  assistance,  tech- 
nology development  and  deployment  pro- 
grams, small  business  assistance,  defense  fa- 
cility environmental  restoration,  and  any 
other  similar  information. 

In  developing  the  database,  the  Office  shall 
survey  all  Federal  departments  and  agencies. 
It  shall  also  include  all  major  state  and  local 
programs  and  keep  its  data  current.  The 
database  shall  also  Include  up-to-date  infor- 
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matlon  on  defense  contracts,  military  base 
closures,  and  communities  and  Industries 
likely  to  be  adversely  affected.  In  addition, 
databases  shall  be  developed  on  current  and 
past  defense  conversion  efforts,  a  bibliog- 
raphy, and  suggestions  of  alternative  prod- 
ucts for  defense  intensive  industries. 

(b)  The  Office  shall  establish  several  mech- 
anisms to  assure  easy  access  by  the  public  to 
Its  databases.  Including  an  "800"  toll-free 
number,  online  electronic  access,  printed 
materials,  orientation  workshops,  and  Infor- 
mation specialists. 

SECTION  4.  INTERAGENCY  COORDINATING 
COM.MITTEE 

An  Interagency  Coordinating  Committee 
shall  be  established  to  advise  and  make  rec- 
ommendations to  the  Office.  The  Committee 
shall  coordinate  and  facilitate  Information 
gathering  among  Federal  departments  and 
agencies.  It  will  help  prepare  and  present  In- 
formation In  a  manner  that  Is  publicly  acces- 
sible, and  it  Will  assist  the  Office  in  making 
technical  assistance  personnel  available. 

The  members  of  the  Committee  shall  be: 
The  Director  of  the  Office;  a  member  ap- 
pointed by  the  Secretary  of  HUD.  a  member 
appointed  by  the  Secretary  of  Transpor- 
tation; a  member  appointed  by  the  Secretary 
of  Labor:  the  Director  of  the  Economic  De- 
velopment Administration;  the  Director  of 
the  Office  of  Economic  Adjustment  In  the 
Department  of  Defense;  the  Director  of  the 
Advanced  Research  Projects  Agency  in  the 
Department  of  Defense:  the  Director  of  the 
National  Institute  for  Standards  and  Tech- 
nology; and  one  member  appointed  by  the 
Director  of  the  National  Economic  Council. 

SECTION  5.  AUTHORIZATION  OF  APPROPRIATIONS 

The  bill  authorizes  such  sums  as  may  be 
necessary  to  carry  out  the  provisions  of  the 
Act. 


D  1820 

TRANSFER  OF  SPECIAL  ORDER 
TIME 

Mr.  KNOLLENBERG.  Madam  Speak- 
er, I  ask  unanimous  consent  that  the 
special  order  time  of  the  gentleman 
from  New  York  [Mr.  Solomon]  be  ex- 
changed with  the  gentleman  from 
Michigan  [Mr.  Knollenberg]  this 
evening. 

The  SPEAKER  pro  tempore  (Ms. 
Eshoo).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 

There  was  no  objection. 


TRANSFER  OF  SPECIAL  ORDER 
TIME 

Ms.  DeLAURO.  Madam  Speaker.  I 
ask  unanimous  consent  that  the  5- 
minute  special  order  for  the  gentleman 
from  New  Mexico  [Mr.  Richardson]  on 
August  3,  1993.  be  allocated  to  the  gen- 
tleman from  Pennsylvania  [Mr.  Klink]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Connecticut? 

There  was  no  objection. 


NAFTA  AND  ENVIRONMENTAL 
IMPACT  STATEMENTS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Illinois  [Mrs.  Collins]  is 
recognized  for  5  minutes. 
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Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er, today,  in  testimony  before  a  joint 
hearing  of  the  Subcommittee  on  Com- 
merce. Consumer  Protection  and  Com- 
petitiveness which  I  chair,  and  the 
Telecommunications  and  Finance  Sub- 
committee. U.S.  Trade  Representative 
Michael  Kantor  discussed  the  current 
status  of  the  negotiations  on  the  side 
ag^reements  for  the  North  American 
Free-Trade  Agreement  [NAFTA]. 

He  agreed  with  me  on  two  important 
issues:  First,  that  unless  Government 
restrictions  on  wages  of  Mexican  work- 
ers are  removed  so  that  wages  rise  in 
the  same  way  that  the  productivity 
level  of  Mexican  workers  has  risen. 
Mexican  workers  are  not  going  to  be 
able  to  afford  to  buy  products  Amer- 
ican workers  make  here  in  the  United 
States  and  export  to  Mexico;  and  sec- 
ond, that  those  industries  that  have 
caused  environmental  damage  in  the 
border  area  should  have  to  participate 
in  the  funding  of  projects  to  clean  up 
the  border  area. 

Mr.  Speaker.  United  States  workers 
cannot  compete  with  Mexican  workers 
whose  productivity  has  reached  world 
class  levels,  if  the  wages  of  Mexican* 
workers  continue  to  be  held  down  arti- 
ficially by  the  Government.  I  also 
strongly  agree  with  Ambassador 
Kantor  that  the  polluter  must  pay  for 
cleanup  in  the  border  area,  not  the  tax- 
payer. 

These  issues  must  be  resolved  in  a 
way  that  protects  American  workers 
and  the  environment  before  NAFTA 
can  be  considered.  The  environmental 
impact  of  NAFTA  has  also  been  raised 
as  an  issue  before  the  courts. 

On  June  30.  U.S.  District  Court  Judge 
Charles  Richey  ruled  that  the  Clinton 
administration  must  prepare  an  envi- 
ronmental impact  statement  before 
submitting  the  North  American  Free- 
Trade  Agreement,  or  NAFTA,  to  the 
Congress. 

Initially,  many  observers  both  inside 
and  outside  the  administration  panned 
the  decision,  and  contended  that  it 
would  quickly  be  overturned  by  the  cir- 
cuit court.  That  may  well  be  possible, 
particularly  in  a  court  dominated  by 
Reagan  and  Bush  appointed  judges, 
who  generally  look  unfavorably  upon 
limitations  on  Presidential  power. 
However,  a  review  of  the  decision  of 
Judge  Richey,  who  was  appointed  by 
Richard  Nixon,  suggests  that  there  is 
sound  legal  reasoning. 

In  summary,  what  the  case  is  about 
is  whether  the  National  Environmental 
Policy  Act,  of  NEPA,  requires  that  the 
administration  prepare  an  environ- 
mental impact  statement  prior  to  sub- 
mitting NAFTA  to  the  Congress  for  its 
approval  of  implementing  legislation. 

NEPA  requires  an  environmental  im- 
pact statement  for  -every  rec- 
ommendation or  report  on  proposals 
for  legislation  and  other  major  Federal 
actions  significantly  affecting  the 
quality   of  the   human   environment." 


All  parties  agree  that  no  environ- 
mental impact  statement  has  been  pre- 
pared. 

Under  NEPA.  the  Council  on  Envi- 
ronmental Quality,  or  CEQ.  must  issue 
regulations  to  interpret  NEPA.  The 
CEQ  is  within  the  executive  branch. 
Under  CEQ  regulations.  NEPA  would 
apply  to  any  legislative  proposal  to 
Congress  developed  by  or  with  the  sig- 
nificant cooperation  of  a  Federal  agen- 
cy. Since  the  administration's  Office  of 
Trade  Representative  clearly  had  sig- 
nificant involvement  in  the  develop- 
ment of  NAFTA  and  the  implementing 
legislation.  NEPA  would  appear  to 
apply  on  its  face. 

The  opponents  of  the  opinion  have 
made  the  biggest  issue  of  the  fact  that 
to  apply  NEPA  to  the  trade  agreement 
would  be  an  infringement  on  the  pow- 
ers of  the  President  to  conduct  foreign 
policy.  However,  as  Judge  Richey  accu- 
rately points  out  in  his  opinion,  this 
argument,  "conveniently  ignores  the 
fact  that  the  power  to  regulate  com- 
merce with  foreign  nations  is  given  to 
the  Congress  under  the  Constitution" 
in  article  I.  section  8.  clause  3." 

In  fact.  NAFTA  and  its  implementing 
legislation,  is  a  trade  agreement  within 
congressional,  not  Presidential  powers. 
The  President's  authority  to  negotiate 
the  agreement  was  a  delegated  author- 
ity under  the  fast-track  legislation. 
The  implementing  legislation  must  be 
enacted  by  both  Houses  of  Congress, 
unlike  a  treaty,  which  requires  the  ap- 
proval only  of  the  Senate. 

Also,  even  accepting  the  argument 
that  foreign  policy  considerations  are 
involved  in  NAFTA,  the  requirement 
for  an  environmental  impact  statement 
is  solely  a  domestic  matter.  The  Presi- 
dent's ability  to  negotiate  with  a  for- 
eign government  is  not  constrained  by 
the  fact  that  in  the  President's  dealing 
with  the  Congress,  not  with  the  foreign 
government,  he  is  required  to  provide 
the  Congress  with  a  submission  analyz- 
ing the  environmental  consequences  of 
his  proposed  legislation. 

Certainly  no  one  doubts  that  NAFTA 
will  have  major  environmental  con- 
sequences, although  there  is  dispute 
over  whether  these  consequences  will 
be  positive  or  negative.  Both  the  past 
and  current  administrations  have  con- 
tended that  NAFTA  will  have  a  posi- 
tive effect  upon  the  environment. 
They,  therefore,  should  welcome  the 
opportunity  to  demonstrate  this 
through  an  environmental  impact 
statement. 

Congress  is  interested  in  knowing 
more  about  the  environmental  con- 
sequences of  NAFTA.  Judge  Richey 
correctly  pointed  to  the  unanimous 
passage  in  the  House  of  H.  Res.  246  last 
year.  That  resolution,  which  I  brought 
to  the  floor,  stated  that  --Congress  will 
not  approve  legislation  to  implement 
any  trade  agreement  if  such  agreement 
jeopardizes  United  States  health,  safe- 
ty, or  environmental  laws.  " 
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One  reason  that  the  administration 
is  concerned  about  the  decision  is  that 
it  will  affect  its  timetable  for  submit- 
ting NAFTA  to  the  Congress.  The  Clin- 
ton administration  is  once  again  being 
forced  to  clean  up  for  the  mistakes  of 
the  Bush  administration.  Judge  Richey 
noted  in  his  opinion  that  "this  agree- 
ment was  negotiated  by  President  Bush 
and  his  Trade  Representative  Carla  A. 
Hills,  and  thus  this  lawsuit  should  not 
be  construed  as  a  failure  of  the  present 
administration." 

The  administration  would  be  wise  to 
heed  the  ruling  of  Judge  Richey.  The 
environmental  impact  statement 
would  likely  cause  some  delay  in  the 
submission  of  NAFTA,  but  there  is 
nothing  magical  about  the  current 
timetable.  If  anything,  the  timetable  is 
very  ambitious.  Compare  NAFTA  to 
the  European  Community,  and  their 
decade  long  effort  to  harmonize  their 
economies.  We  need  no  rush  to  judg- 
ment. 

I  have  seen  first  hand  many  of  the 
environmental  problems  along  the 
United  States-Mexico  border  that  have 
been  caused  by  United  States  factories 
that  have  moved  to  Mexico  under  the 
maquiladora  program.  Making  NAFTA 
work  to  improve  the  environment  is  a 
stated  goal  of  both  governments.  They 
should,  therefore,  welcome  an  oppor- 
tunity to  analyze  the  issue  and  make 
their  case  with  careful  analysis,  in- 
stead of  self-serving  statements. 

Like  many  of  my  colleagues.  I  have  a 
great  many  concerns  about  NAFTA, 
but  I  am  keeping  an  open  mind.  I 
would,  however,  like  to  see  all  of  the 
facts  on  the  table.  When  the  pro- 
ponents of  NAFTA  get  worried  about 
preparing  an  environmental  impact 
statement,  it  creates  the  impression 
among  the  American  people  that  they 
have  something  to  hide. 

The  administration  and  other  sup- 
porters of  NAFTA  would  be  wise  to 
drop  their  challenge  to  Judge  Richey's 
decision,  and  devote  their  efforts  to 
preparing  an  environmental  impact 
statement.  If  they  are  correct  that  it 
will  show  that  NAFTA  will  be  a  posi- 
tive contribution  to  the  environment, 
then  the  impact  statement  may  be 
their  most  important  selling  tool. 


D  1830 

IN  SUPPORT  OF  ADOPTED  CHIL- 
DREN AND  ADOPTIVE  PARENTS 
The  SPEAKER  pro  tempore  (Ms. 
EsHOO).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Pennsylva- 
nia [Mr.  Klink]  is  recognized  for  5  min- 
utes. 

Mr.  KLINK.  Madam  Speaker.  I  take 
the  well  reluctantly— but  I  must.  I 
must  speak  for  every  child  who  has 
been  adopted  or  others  who  hope  to  be. 
I  must  speak  for  parents  who  have 
given  their  lives— their  love,  their 
hearts,    and    their   homes    to    children 
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who  -were  not  blood  of  their  blood  but 
who  are  loved  the  same  and  for  every 
childless  couple  who  hopes  to  adopt  a 
child  into  their  lives.  For  a  country 
where  too  many  children  are  unloved 
and  uncared  for.  adoption  represents 
the  alternative.  For  a  country  which  is 
divided  by  pro-life  and  pro-choice, 
adoption  is  both  pro-life  and  pro- 
choice.  Yesterday,  in  the  case  of  a  2''2- 
year^old  child  from  Michigan,  adoption 
"and  all  the  positive  things  that  it 
stands  for  suffered  a  setback  of  im- 
mense proportions. 

How  can  any  adopted  child  feel  safe 
after  seeing  the  tears  and  hearing  the 
cries  and  screams  of  young  Jessica  as 
she  was  torn  away  from  the  only  fam- 
ily she  had  ever  known.  Not  only  was 
her  life  shattered  but  her  name  was 
changed.  At  2"^  years  of  age— how  can 
you  begin  to  understand  that.  I'm  41. 
Jessica,  and  I  don't  understand  either. 
I'm  also  an  adoptive  parent  and  I  can 
only  begin  to  feel  what  the  DeBoergs 
have  gone  through.  I  can  begin  to  feel 
that  because  my  wife  and  I  went 
through  a  similar  custody  battle.  We 
were  fortunate  enough  to  win.  I  know 
other  adoptive  families  who  have 
fought  that  battle.  Some  have  won  and 
others  have  lost.  Something  needs  to 
be  done.  A  semblance  of  common  sense 
and  caring  needs  to  be  brought  to  the 
adoption  courts  of  this  land,  so  that 
the  judicial  gutlessness  that  we  saw  in 
Jessica's  case  can  be  eliminated. 

It  must  be  determined  that  children 
are  not  property.  Children  have  rights. 
If  two  people  have  sex  and  conception 
occurs— that  alone  does  not  give  them 
the  right  to  ruin  a  child's  life.  If  the 
judges  who  are  given  the  duty  of  inter- 
preting the  law  cant  see  this,  then  it  is 
we  in  the  Congress  who  must  act.  We 
mupt  take  the  best  interest  of  the  child 
into  consideration.  So  if  a  child  will  be 
psychologically  damaged  or  if  there  is 
a  defined  physical  threat  to  the  child— 
that  must  be  given  the  ultimate  weight 
in  deciding  where  the  child  lives. 

Let  me  make  one  point  clear.  This  is 
noc  about  the  adoptive  parents'  rights 
versus  the  birth  parents'  rights.  It  is 
the  rights  of  the  child— period.  To 
allow  a  child  who  has  bonded  with  any 
set  of  parents  for  months  or  years  to  be 
torn  from  that  love  and  plunged  head- 
long into  an  unsure  life  is  among  the 
most  cruel  punishments  the  most  devi- 
ous minds  could  concoct— and  it  is 
being  applied  to  the  most  innocent 
members  of  society. 

My  two  children  were  placed  with  my 
wife  and  I  through  the  help  of  a  little 
Irish  lady  from  Glassport,  PA,  with 
dancing  eyes.  To  the  more  than  3.000 
children  that  she  placed  and  to  the 
adoptive  parents  and  birthparents  she 
was  known  as  Grandma  Duncan.  I 
asked  Grandma  Duncan— after  we  had 
our  custody  battle— how  do  I  explain 
this  if  my  children  ever  have  questions. 
She  paused  for  a  moment  and  she  said. 
•Wait  until  they  are  old  enough  to  un- 


derstand. Then  plant  a  garden.  Make 
sure  the  children  help.  Go  to  the  nurs- 
ery and  get  tomato  plants,  and  pepper 
plants,     watermelon,     and     cantalope. 
Water  them  regularly,  make  sure  the 
children  help  keep  the  weeds  cleared 
away.  And  then  when  they  are  ready 
let  them  harvest  the  crops.  Let  them 
help  to  prepare  it  for  the  table.  They 
will  be  so  proud.  And  when  they  say 
look  what  I  did.  These  are  my  toma- 
toes or  watermelon  or  cantaloupe  *  *  * 
you  must  tell  them— no— those  plants 
belong  to  the  man  at  the  nursery.  Re- 
member where  we  bought  the  plants. 
He  is  the  one  who  is  responsible  for 
this    fruit.    After   all    he    planted    the 
seeds.  By  now  I  know  you're  all  ahead 
of  me.  The  child  will  become  angry  and 
insist  that  he  or  she  put  the  plant  into 
the  ground— gave  it  root— fed  and  wa- 
tered   it    and    protected    it    from    the 
weeds  and  insects.  That's  the  time  that 
you  talk  about  what  it  means  to  be  a 
parent.  That  is  the  context  that  par- 
enthood     is      born      from.      Jessica 
DeBoers— Kimberly      Mays— in      their 
name  and  in  the  name  of  the  thousands 
of  others  that  have  been  wronged  by  a 
system  that  believes  the  nurseryman 
has  the  right  to  take  the  fruit  off  the 
table  we  must  work  for  changes  to  the 
adoption  laws  of  this  great  Nation. 

There  can  be  no  doubt  in  the  minds 
of  those  who  have  followed  Jessica's 
case  that  her  best  interest  was  not 
taken  into  consideration.  I  am  a  law- 
maker—like the  other  434  Members  of 
this  House.  I  know  these  matters  turn 
on  points  of  law.  Let  me  again  assure 
you  that  I  think  that  was  not  done  in 
Jessica's  case.  There  was  plenty  of  lati- 
tude for  the  court  to  rule  that  Michi- 
gan not  Iowa  was  her  home  State.  They 
chose  not  to— they  chose  to  victimize  a 
child  who  is  helpless  to  fight  them  and 
turned  their  backs  on  a  set  of  loving 
parents  who  had  given  their  all  but  in 
the  end  found  their  efforts  had  fallen 
short.  Let  the  battle  be  joined.  I  am 
working  on  legislation  and  will  wel- 
come help  and  advise  from  all  quarters. 
I  will  invite  all  Members  of  this  House 
to  join  me. 


IN  SUPPORT  OF  THE  SPECIAL 
ORDER  OF  THE  HONORABLE  EVA 
CLAYTON  ON  THE  CHILDREN 
AND  FAMILY  INITIATIVES  IN 
H.R.  2264 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Stokes]  is  rec- 
ognized for  5  minutes. 

Mr.  STOKES.  Madam  Speaker,  I  rise  today 
in  support  of  the  children  and  family  initiatives 
contained  in  the  House-passed  version  of  H.R. 
2264,  the  Omnibus  Budget  Reconciliation  Act 
of  1993.  These  provisions  address  the  mani- 
fold needs  of  children  and  families  across  this 
Nation  and  are  absolutely  critical  to  protecting 
these  vulnerable  populations.  Ignoring  the  im- 
portance of  these  measures  will  have  a  crip- 
pling effect  on  the  future  of  our  Nation. 
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Mr.  Speaker,  as  you  know,  today's  youth 
are  growing  up  in  the  midst  of  a  very  troubled 
America.  Too  many  children  live  in  poverty, 
die  needlessly,  drop  out  of  school,  are  abused 
and  neglected,  and  become  parents  far  too 
soon.  These  distressing  truths  are  even  more 
of  a  reality  among  Afncan-Amencans,  who 
suffer  disproportionately  from  unemployment, 
inadequate  education,  ill  health,  and  other  so- 
cial and  economic  handicaps.  The  four  chil- 
dren and  family  initiatives  included  in  the 
House-passed  version  of  H.R.  2264  are  spe- 
cifically designed  to  combat  these  alarming 
trends.  Undoubtedly,  our  country  would  be 
better  served  through  Congress'  endorsement 
of  these  provisions. 

Mr.  Speaker,  child  abuse  and  neglect  has 
become  a  national  emergency— a  tragic  con- 
sequence of  unemployment,  poverty,  home- 
lessness,  substance  abuse,  and  despair.  Last 
year  alone,  2.9  million  children  were  reported 
abused  and  neglected,  an  average  of  8.000  a 
day,  a  number  that  has  almost  tripled  since 
1980.  As  more  and  more  families  dissolve 
under  these  pressures,  an  increasing  number 
of  children  are  entering  foster  care  or  awaiting 
adoption.  The  family  preservation  and  support 
initiative  offers  a  significant  investment  of  Fed- 
eral support  tor  programs  to  combat  this 
abuse  and  neglect.  By  strengthening  families 
as  well  as  providing  improvement  in  the  qual- 
ity of  foster  care  and  adoption  assistance  for 
children  who  cannot  be  protected  at  home, 
such  comprehensive  programs  will  help  pro- 
mote the  health  and  well-being  of  the  dis- 
advantaged and  underserved.  With  the  num- 
ber of  families  in  cnsis.  Federal  assistance  to 
help  keep  families  together  and  to  protect  our 
children  is  more  Important  than  ever. 

In  addition,  Mr.  Speaker,  today,  in  this  coun- 
try, 11  million  children  under  the  age  of  12  are 
at  risk  of  hunger.  The  Mickey  Leiand  Child- 
hood Hunger  Reform  Program  responds  to 
this  devastating  statistic  by  attacking  the 
cause  of  hunger  plaguing  these  vulnerable 
members  of  our  society.  It  is  a  measure  which 
prevents  families  from  having  to  choose  be- 
tween eating  and  shelter  or  other  basic  needs; 
needs  which  should  be  inalienable  rights  to  all 
Americans.  According  to  the  campaign  to  end 
childhood  hunger,  undernounshed  children  ex- 
perience many  more  health  problems,  includ- 
ing low  weight,  stunted  growth,  anemia,  atten- 
tion deficit  disorder,  four  times  the  rate  of  fa- 
tigue and  twice  as  many  colds  and  ear  infec- 
tions as  well-nourished  children.  The  modest 
investment  called  for  in  the  Leiand  Program 
would  save  countless  taxpayer  dollars  down 
the  road.  It  Is  an  investment  in  children  who 
grow  into  more  productive  and  better  educated 
adults  in  the  future  and  would  be  one  of  the 
most  cost-effective  contributions  Congress 
could  make. 

Mr.  Speaker,  families  would  also  be  better 
served  through  the  expansion  of  the  earned 
income  tax  credit  as  provided  in  the  House- 
passed  version  of  H.R.  2264.  This  provision  is 
advantageous  in  a  myriad  of  ways.  It  would 
help  to  lift  families  in  which  one  parent  works 
full-time  out  of  poverty  and  prevent  individuals 
who  work  in  low-wage,  full-time  jobs  from  slip- 
ping further  into  poverty  by  allowing  for  adjust- 
ment in  benefits  according  to  family  size.  Fur- 
thermore, this  provision  is  an  important  eco- 
nomic development  effort  as  it  is  pro-work. 
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only  those  who  work  can  quality,  and  because 
most  benefits  are  spent  locally,  billions  of  dol- 
lars would  be  infused  into  State  and  local 
economies.  Most  importantly,  however,  this 
measure  would  be  a  significant  Federal  leap 
toward  alleviating  the  misery  of  the  more  than 
one  in  five  children  in  this  country  who  now 
live  in  poverty. 

Mr.  Speaker,  regardless  of  their  family  situa- 
tion, children  in  America  deserve  a  healthy 
start  in  life.  Nothing  is  more  devastating  than 
to  witness  a  sick  child,  unprotected  by  pre- 
ventable diseases.  The  childhood  immuniza- 
tion portion  of  the  House  reconciliation  bill 
would  provide  vaccines  to  11.1  million  chil- 
dren. Moreover,  this  provision  would  allow 
States  to  purchase  vaccines  m  bulk  and  edu- 
cates parents  about  immunizing  their  children. 
The  Senate  version  of  H.R.  2264  provides  not 
1  cent  for  this  important  children's  program 
which,  in  the  long  run,  will  save  the  Nation  mil- 
tons  of  dollars  and  children  and  their  families 
much  suttenng.  Supporting  this  provision  is 
the  best  way  to  significantly  raise  the  Nation's 
shockingly  low  immunization  rates  tor  children. 
By  providing  vaccines  tor  children  in  their 
usual  place  of  medical  care,  improving  out- 
reach to  parents  and  establishing  a  tracking 
system,  the  House  bill  would  minimize  admin- 
istrative barriers  to  immunizing  all  children  on 
time. 

Mr.  Speaker,  the  four  children  and  family  ini- 
tiatives contained  m  the  House-passed  version 
of  H.R.  2264  represent  an  effort  to  reverse  the 
growing  trends  of  abuse,  neglect,  and  despair. 
I  urge  my  colleagues  on  the  conference  com- 
mittee to  support  these  critical  programs  and 
vote  to  maintain  the  children  and  family  meas- 
ures as  provided  in  the  House-passed  version 
of  H.R.  2264. 


IN  SUPPORT  OF  THE  PRESIDENT  S 
ECONOMIC  PLAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr,  Hinchey] 
is  recognized  for  5  minutes. 

Mr.  HINCHEY.  Madam  Speaker,  my 
constituents  are  getting  pretty  fed  up 
with  the  self-serving  displays  of  ob- 
structionist politics  that  have  become 
a  staple  of  this  Congress.  I've  been  get- 
ting phone  call  after  phone  call,  letter 
after  letter  from  ordinary  people  who 
seem  to  understand  more  clearly  than 
some  of  us  here  in  Washington  that 
this  is  a  turning  point  in  our  history. 

The  last  time  I  was  in  my  district,  a 
woman  stopped  me  on  the  street  and 
said.  "Don't  you  people  remember  what 
happened  last  November?  We  voted  for 
Bill  Clinton  because  this  country  des- 
perately needed  change — not  the  same 
old  politicians  and  same  old  pat  an- 
swers. " 

It  wasn't  the  exasperation  in  her 
voice  that  made  me  stop  in  my  tracks. 
It  was  the  clear,  controlled  undercur- 
rent of  rage— and  anger  that  is  deep 
and  wide  ranging. 

If  we  do  not  move  quickly  and  deci- 
sively to  enact  President  Clintons  eco- 
nomic plan,  that  anger  will  justifiably 
boll  over. 


For  the  first  time  in  too  many  years 
we  have  an  administration  that  is  ask- 
ing the  hard  questions  and  trying  to 
face  up  to  the  difficult  decisions  that 
will  reduce  our  staggering  deficit  and 
prepare  our  economy  for  growth  in  a 
rapidly  changing  world. 

We  can't  afford  to  let  good-old-boy 
politicians  create  gridlock  by  threaten- 
ing to  filibuster,  obstruct,  confuse,  and 
generally  kick  and  scream  bloody  mur- 
der at  the  prospect  of  real  change. 

It  seems  that  the  Republican  minor- 
ity has  labored  long  enough  and  might- 
ily to  recycle  one  of  their  tested  battle 
cries — just  say  no. 

Come  up  with  a  budget  plan  that  will 
reduce  the  deficit  by  $500  billion  and 
protect  middle-  and  low-income  tax- 
payers? Just  say  no. 

Come  up  with  tough,  specific  spend- 
ing cuts  that  take  on  well-funded  spe- 
cial interests?  Just  say  no. 

Create  a  fair  and  progressive  tax- 
ation scheme  that  asks  for  the  richest 
Americans — those  who  profited  from 
the  trickle-down  give-aways  of  the 
eighties — to  shoulder  more  of  the  bur- 
den of  righting  our  economy?  By  no 
means,  say  the  Republicans,  just  say 
no. 

Well,  this  country  cannot  afford  that 
attitude.  This  is  a  critical  time. 

The  world  we  live  in  is  changing  at  a 
breathtaking  pace.  A  fiercely  competi- 
tive global  economy  is  forming  and  the 
cold  war  battlegrounds  of  the  last  50 
years  have  become  irrelevant. 

The  integration  of  incredibly  power- 
ful computing  and  communications 
technology  into  the  daily  lives  of  peo- 
ple at  work  and  at  home  is  reshaping 
scores  of  American  industries.  Business 
as  usual  has  become  a  sure  prescription 
for  failure. 

And  there  aren't  enough  golden  para- 
chutes to  go  around  for  ordinary  Amer- 
icans who  see  their  jobs  and  hopes  for 
better  futures  for  their  children  threat- 
ened— by  a  crippling  deficit  and  Rep- 
resentatives who  cant  stomach  the 
prospect  of  change. 

President  Clintons  economic  plan 
has  the  courage  to  make  specific 
spending  cuts,  call  for  fair  and  progres- 
sive taxation  and  to  guarantee  that 
deficit  reduction  becomes  more  than 
an  election  year  gimmick. 

We've  had  more  than  enough 
gridlock,  more  than  enough  slogans, 
more  than  enough  political  posturing. 

Let's  get  about  the  business  of  serv- 
ing our  constituents,  the  American 
people.  I  urge  my  colleagues  to  enact 
President  Clinton's  economic  package. 

The  Nation  can't  wait  any  longer  for 
the  process  of  economic  renewal  to 
begin. 


D  1840 
TRIBUTE  TO  FLORETTE  ANGEL 

The    SPEAKER    pro    tempore    (Ms. 
ESHOO).  Under  a  previous  order  of  the 
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House,  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]  Is  recognized  for  5 
minutes. 

Mr.  WISE.  Madam  Speaker.  I  have 
learned  today  of  the  death  of  someone 
who  was  important  to  all  West  Vir- 
ginians, and  actually,  people  in  this 
Chamber  as  well  as  across  the  country, 
that  of  Florette  Angel.  Florette  died 
after  a  battle  against  cancer.  She  was 
tireless  and  never  complained,  never 
asked  for  assistance,  and  in  fact,  kept 
lobbying  and  fighting  for  that  which 
she  believed  in. 

In  our  State  she  was  a  well-known 
figure  throughout  the  State  and  cer- 
tainly in  our  legislature  for  her  efforts 
for  those  who  are  not  able  to  speak  for 
themselves.  She.  for  instance,  was  ac- 
tive in  reproductive  freedom  issues, 
abortion  rights,  the  pro-choice  move- 
ment, health  care,  food  and  hunger  is- 
sues, and  most  importantly,  and  under- 
scoring everything,  children's  issues, 
kids. 

I  do  not  know  that  there  was  ever  a 
more  eloquent  voice  on  their  behalf, 
and  certainly  a  more  tireless  one.  and 
certainly  not  a  more  aggressive  one 
than  Florette  was.  She  would  have 
been  happy.  I  think,  to  know  that  this 
House  will  take  up  this  week.  I  hope,  in 
the  budget  reconciliation  package  pro- 
visions, for  instance,  to  expand  the 
earned  income  tax  credit  so  working 
families  with  children  will  not  have  to 
fall  into  poverty.  She  would  have  ap- 
proved measures  in  the  Family  Preser- 
vation Act.  but  to  be  honest  with  you. 
she  would  say  to  us.  "It  is  not  enough," 
because  that  was  something  else  that 
Florette  could  always  do,  was  to  urge 
you  on  to  even  more  than  ,vou  had 
done,  and  pointing  out  that  she  was 
speaking  for  those  who  could  not  be  in 
that  Chamber,  whether  it  was  a  State 
legislative  chamber  or  the  national 
legislative  Chamber,  the  Halls  of  Con- 
gress. 

During  the  years,  the  past  12  years, 
she  was  one  who,  in  a  period  of  great 
budget  cuts  and  when  domestic  pro- 
grams were  under  attack,  when  money 
was  being  cut  off  at  every  State  level. 
whether  is  was  Medicare  or  food 
stamps  or  education,  whatever  it  was. 
Florette  was  one  who  kept  the  flame 
alive  and  kept  reminding  us.  when  I 
was  in  the  State  legislature,  but  those 
of  us  in  any  legislative  body,  of  our  ob- 
ligation once  again  to  work  for  those 
who  could  not  speak  as  well  for  them- 
selves. 

Even  though  she  knew  she  was  termi- 
nally ill.  she  battled  that  with  great 
bravery  and  dignity.  She  never  com- 
plained, and  most  importantly,  she 
kept  advocating,  she  kept  lobbying. 
She  was  in  the  legislative  session  dur- 
ing the  West  Virginia  legislature.  She 
never  stopped.  It  was  only  just  last 
week  that  her  friends  gathered  in 
Charleston  and  raised  money,  and  she 
attended  that,  raised  money  for  a  fund 
to  continue  that  work. 
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Sha  leaves  memories  everywhere. 
She  leaves,  importantly,  legislative 
accomlishments  in  place,  and  a  lot  of 
people  in  our  State  and  I  think  in  this 
country  are  better  off  because  Florette 
Angel  lived. 

The  most  important  thing  is  that  we 
continue  that  which  she  would  have  us 
do.  and  as  she  would  keep  reminding 
us.  we  can  do  more,  we  must  do  more. 
To  Philip  and  her  family.  I  just  want  to 
say  how  sorry  I  am.  but  at  the  same 
time,  she  has  left  a  lot  for  us  to  pick  up 
and  carry  on.  It  is  important  for  all  of 
us  to  carry  Florette's  battles  forward. 

I  want  to  also  simply  say  to  Florette. 
wherever  she  is.  thank  you  for  what 
.you  have  done. 


THE  BUDGET  RECONCILIATION 
PLAN  WILL  PRODUCE  CHANGE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Connecticut  [Ms. 
DeLauro]  is  recognized  for  60  minutes. 

Ms.  DeLAURO.  Madam  Speaker,  the 
budget  conferees  have  completed  their 
work.  Now  we  must  finish  ours.  It  is 
time  for  Congress  to  step  up  to  the 
plate  and  vote  to  pass  the  budget  rec- 
onciliation conference  report. 

This  conference  report  responds  to 
what  the  American  people  told  us  they 
wanted  last  November— change.  It  is  a 
bold  plan  of  action  that  ends  gridlock 
and  reverses  the  trickle  down  econom- 
ics of  the  past  decade  which  brought  us 
record  deficits,  crippled  job  creation, 
and  saddled  our  children  with  an  unac- 
ceptable national  debt. 

The  conference  agreement  achieves 
the  President's  goals  for  renewed  eco- 
nomic growth.  It  is  a  responsible  pack- 
age that  will  make  a  real  difference.  It 
will  reduce  deficits  by  nearly  one-half 
trillion  dollars  over  the  next  5  years  by 
cutting  more  in  spending  than  it  raises 
in  revenues.  More  than  three-quarters 
of  the  increased  taxes  would  affect  only 
those  who  earn  more  than  S200.000  per 
.year.  And  it  will  create  jobs  by  offering 
real  assistance  to  small  businesses. 

This  is  a  sweeping  plan.  But  in  all  it 
does,  nothing  can  be  valued  more  than 
the  incentives  it  provides  to  create 
jobs— 8  million  new  jobs  in  5  years.  For 
a  nation  4  years  in  recession  it  reflects 
a  serious  change. 

This  is  a  bold  initiative.  It  encom- 
passes tough  choices.  It  makes  some 
very  painful  budget  cuts  and  asks  those 
who  have  benefited  most  in  recent 
years  to  contribute  the  most  to  deficit 
reduction.  Today  the  New  York  Times 
called  the  Clinton  plan  •*  *  *a  serious, 
credible,  mostly  gimmick-free  bill  that 
should  make  the  deficit  significantly 
lower  over  the  next  5  years  than  it  oth- 
erwise would  be,  saving  the  country 
billions  of  dollars  in  interest  payments 
on  the  national  debt."  Passing  this 
plan  will  reassure  the  financial  mar- 
kets that  we  are  serious  about  putting 
our  Nation's  fiscal  house  back  in  order. 


That  means  we  are  on  our  way  to  cre- 
ating new  jobs. 

JOB.S 

Hundreds  of  thousands  of  jobs  dis- 
appeared during  the  last  4  years  of  the 
Bush  administration:  here  we  can  see 
the  employment  growth  under  every 
administration.  Democratic  and  Re- 
publican since  World  War  II.  And  de- 
spite the  facts,  given  the  Bush  adminis- 
tration's dismal  record,  the  Republican 
Party  has  repeatedly  refused  to  sup- 
port President  Clinton's  plans  to  create 
new  jobs.  But  the  economy,  spurred  by 
the  Presidents  economic  plan,  will  cre- 
ate more  than  8  million  new  jobs  over 
the  next  4  years. 

That  is  8  million  real  jobs.  Nearly 
40.000  of  those  jobs  will  be  created  in 
my  State  of  Connecticut — not  a  mo- 
ment too  soon.  In  Connecticut,  where 
we  have  lost  nearly  180.000  jobs  in  the 
past  4  years,  jobs  are  the  No.  1  issue. 
They  are  the  No.  1  issue  for  the  in- 
creasing numbers  of  unemployed  who 
are  used  to  working,  who  have  always 
worked  hard  and  played  by  the  rules 
but  now  have  lost  their  jobs  because 
my  State  and  this  country  were  racked 
by  a  recession  from  which  Connecticut 
has  not  yet  recovered. 

We  cannot  afford  to  sit  idle.  We  have 
to  act.  To  back  this  plan  that  creates 
growth  and  creates  jobs.  That  is  what 
this  economic  plan  is  all  about.  For  the 
first  time  in  more  than  a  decade  we 
have  a  President  who  offered  a  serious 
plan  to  cut  Government  spending,  cut 
the  deficit,  restore  faith  in  this  coun- 
try's economy,  and.  as  a  result,  spur 
the  investment  that  will  create  mil- 
lions of  new  jobs.  His  plan  is  real.  The 
market  believed  in  it  and  we  have  seen 
a  sharp  drop  in  long-term  interest 
rates. 

For  4  long  years  we  suffered  under 
the  worst  private  sector  job  growth  at 
any  time  since  Herbert  Hoover's  ad- 
ministration. And  despite  the  fact  that 
the  Republican  Party  continues  to  sell 
the  do  nothing  approach  to  job  cre- 
ation—fighting at  every  turn  legiti- 
mate attempts  to  spur  job  creation— we 
owe  it  to  the  working  men  and  women 
of  this  country  to  restore  their  faith, 
and  push  for  economic  growth  and  that 
will  create  new  jobs. 

DEFICITS 

The  final  budget  plan  is  the  largest 
deficit  reduction  package  in  our  coun- 
try's history.  If  we  fail  to  adopt  this 
plan.  Federal  budget  deficits  would 
soar  beyond  S350  billion  per  year  by 
1998.  once  again  approaching  5  percent 
of  gross  domestic  product.  The  plan  is 
based  on  realistic  economic  assump- 
tions—not smoke  and  mirrors.  It  con- 
tains real  spending  cuts— not  rhetoric 
about  Government  waste  and  unspec- 
ified cuts.  And  contrary  to  the  criti- 
cisms of  those  who  would  do  nothing  or 
offer  placebos  instead  of  serious  plans, 
this  plan  offers  help  for  small  busi- 
nesses so  they  can  create  jobs. 

We  watch  in  utter  disbelief  those  who 
call  for  budget  summits  and  those  who 
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tell  us  that  balancing  the  budget  is 
easy.  Certainly  putting  off  the  day  of 
reckoning  is  easy  but  that  ultimately 
will  not  make  our  task  any  less  tough. 
We  were  sent  here  as  public  servants, 
honored  by  men  and  women  in  our  dis- 
tricts who  chose  us  to  represent  them 
in  this  House.  The.y  did  not  place  their 
trust  in  us  so  that  we  can  take  cheap 
shots  and  hold  out  false  promises  on 
national  television  news  programs. 
No — they  sent  us  here  to  make  a 
change,  to  act  to  make  our  country  a 
better  place  for  our  children,  and  to 
help  put  people  back  to  work. 

BUSINESS 

Recently.  Federal  Reserve  Chairman 
Alan  Greenspan  urged  Congress  to  pass 
a  $500  billion  deficit  reduction  package. 
He  told  Members  that,  "financial  mar- 
kets and  the  economy  would  suffer  if 
the  legislators  fail  to  act  on  cuttinjr 
the  deficit.  If  we  do  not  come  to  grips 
with  this  issue  now.  we  will  always  find 
the  means  not  to  do  it." 

Back  home  in  Connecticut,  the  head 
of  the  Connecticut  Business  and  Indus- 
try Association.  Mike  Serpe.  told  me: 
"Passing  this  budget  plan  is  a  positive 
and  strong  action  that  will  send  the 
right  signal  to  business  and  banking 
*  *  *  to  give  them  the  confidence  they 
need  to  invest  in  creating  jobs  again." 
According  to  John  O'Connor.  State  di- 
rector of  the  Connecticut  Small  Busi- 
ness Development  Centers,  passing  this 
budget  will  help  small  businesses  in- 
crease their  cash  flow,  which  as  he 
said,  "is  the  life  blood  of  small  compa- 
nies." Mr.  O'Connor's  conclusion  about 
the  budget  is  as  clear  as  ifis  simple— 
"the  budget  would  not  only  be  good  for 
Connecticut's  economy  but  for  the  en- 
tire Northeast  region." 

In  addition,  the  Connecticut  Realtors 
Association  believes  that  lower  inter- 
est rates  will  translate  directly  into 
new  home  building  and  new  jobs  be- 
cause these  rates  make  homes  afford- 
able to  more  families.  That  means  con- 
struction jobs,  jobs  for  building  mate- 
rials manufacturers,  jobs  for  building 
home  appliances  and  furniture.  The 
lower  interest  rates  also  make  new 
cars  more  affordable  which  means 
more  jobs  for  automakers  and  auto 
parts  manufacturers. 

Keeping  interest  rates  low  is  what  we 
will  get  by  passing  this  plan.  We  will 
reduce  the  deficit  by  nearly  $500  bil- 
lion, freeing  that  capital  for  private  in- 
vestment. That  money,  which  would 
otherwise  be  borrowed  by  the  Govern- 
ment, can  now  be  used  by  the  private 
sector  to  create  jobs. 

The  reconciliation  conference  report 
also  contains  incentives  for  small  busi- 
ness that  encourage  them  to  expand, 
invest,  and  create  jobs.  They  are  the 
main  engine  of  job  growth  in  our  econ- 
omy. That  is  a  key  element  to  bringing 
about  economic  growth. 

Now  we  can  offer  small  businessmen 
and  businesswomen  all  across  this 
country  renewed  hope.  The  conference 
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report  would  cut  in  half  the  long-term 
capital  gains  rates  for  Investment  in 
small,  startup  companies.  It  would  ex- 
pand the  amount  of  investment  that 
small  businesses  can  immediately  ex- 
pense to  $17,500.  and  provides  health  de- 
ductions for  the  self-employed.  And  it 
fosters  economic  growth,  technological 
development,  and  international  com- 
petitiveness by  extending  the  research 
and  experimentation  tax  credit.  Also. 
90  percent  of  small  businesses  will  be 
eligible  for  a  tax  cut. 

Not  only  does  this  reconciliation 
package  offer  small  businesses  impor- 
tant new  growth  incentives,  but  it  will 
help  them  maintain  access  to  capital 
at  lower  costs  while  it  exempts  96  per- 
cent of  small  businesses  which  file  in- 
dividual returns  from  the  increase  in 
individual  income  tax  rates.  When  all 
these  factors  are  taken  into  consider- 
ation there  can  be  no  question  that 
this  plan  will  be  an  important  factor  in 
the  ability  of  small  business  to  expand 
and  to  help  create  new  jobs. 

We  cannot  back  away  from  the  oath 
we  each  took  to  be  the  leaders  of  our 
Nation.  We  cannot  let  this  country  be 
controlled  by  fear  of  change  and 
gridlock  any  longer.  Mr.  Speaker,  we 
owe  it  to  those  who  have  sent  us  here 
to  pass  this  vital  economic  plan  into 
law. 

The  Wsishington  Post  said  of  the 
Democratic  plan  today.  ••Republican 
and  other  critics  who  helped  to  create 
the  problems  it  seeks  to  solve  now  say 
the  bill  is  too  weak,  but  weakness  is 
not  the  reason  they  are  voting  no.  This 
is  solid  legislation  that  the  Democrats 
can  easily  defend  and  should  be  proud 
to  pass.'  Those  who  oppose  the  plan 
bear  the  burden  of  explaining  their  op- 
position to  the  failing  small  business, 
the  unemployed  worker,  the  would-be 
homeowner.  Let  them  argue  for  contin- 
ued high  deficits.  And,  above  all.  let 
them  offer  evidence  that  they  have  had 
the  courage  in  the  past  to  provide  the 
same  leadership  for  the  economy  as  the 
President  has  now. 

We  are  acting  not  only  to  govern,  but 
to  govern  responsibly.  The  reconcili- 
ation conference  report  is  responsible. 
It  is  fair,  ft  is  good  for  the  economy. 

The  plan  assures  that  80  percent  of 
the  revenue  increases  will  be  borne  by 
the  wealthiest  top  6  percent  of  Ameri- 
cans. And  middle  class  families  are 
protected.  No  working  family  making 
less  than  S180.000  a  year  will  see  a  raise 
in  income  taxes. 

While  we  want  to  govern  responsibly 
and  get  job  creation  going  again,  our 
opponents  want  to  play  politics  as 
usual.  In  fact,  when  the  House  consid- 
ered its  version  of  a  budget  reconcili- 
ation bill,  the  Republicans  offered  an 
alternative  that  came  up  short.  Short 
on  deficit  reduction,  short  on  fairness, 
and  short  on  details.  It  would  have  pro- 
vided nearly  SlOO  billion  less  in  deficit 
reduction  and  would  have  shifted  the 
burden   of  deficit   reduction   onto   the 


middle  and  lower  classes  and  away 
from  the  wealthy.  And  it  would  have 
cut  Medicare  by  an  additional  $10  bil- 
lion. Now  some  of  the  very  same  people 
who  offered  us  that  retread  so-called 
alternative  are  asking  us  to  reject  the 
conferees'  work  and  engage  in  yet  an- 
other round  of  budget  talks. 

Well,  we  have  talked  enough,  Mr. 
Speaker.  Now  we  must  act.  Now  we 
must  choose  to  continue  a  policy  of 
gridlock  that  has  resulted  in  economic 
stagnation  or  choose  a  bold  plan  of  ac- 
tion that  will  lead  to  economic  growth. 
Now  we  must  move  beyond  the  rhetoric 
and  partisan  bickering  and  focus  on  the 
reality.  Those  who  preach  gridlock 
today  are  standing  on  4  years  of  near 
zero  job  growth.  They  will  have  to  an- 
swer to  the  American  people  if  the 
economcy  continues  to  stagnate  be- 
cause the  best  they  could  say  was. 
••Let's  do  nothing." 

Mr.  Speaker,  we  have  a  plan.  A  plan 
that  represents  a  radical  departure 
from  gridlock.  We  have  a  plan  that 
moves  us  forward.  It  cuts  our  deficit 
$500  billion.  It  creates  new  jobs.  It  asks 
the  wealthy  to  pay  their  fair  share  and 
it  protects  middle  class  working  fami- 
lies. 

This  is  the  kind  of  change  that  will 
launch  our  Nation  on  a  new  course  as 
we  enter  a  new  century.  Where  the 
next  generation  of  Americans  will  be- 
lieve that  their  children  will  be  better 
off  than  they  have  been.  I  urge  Mem- 
bers to  rise  to  the  challenges,  to  shoul- 
der their  responsibility:  to  answer  the 
call.  Pass  the  plan.  Make  a  difference. 

D  1850 

Madam  Speaker,  that  concludes  my 
remarks,  and  I  am  happy  that  with  us 
in  the  Chamber  tonight,  are  other 
Members  who  want  to  talk  on  the  eco- 
nomic recovery  program,  some  who 
have  been  with  us  over  the  last  2 
weeks,  and  I  welcome  back  this 
evening,  and  those  who  have  not,  I  wel- 
come also  and  look  forward  to  our  dis- 
cussion here  this  evening. 

Madam  Speaker.  I  yield  to  my  col- 
league, the  gentlewoman  from  Califor- 
nia [Ms.  Pelosi],  and  thank  her  for 
being  here  for  the  third  time  in  3 
weeks. 

Ms.  PELOSI.  Madam  Speaker.  I 
thank  the  gentlewoman  from  Connecti- 
cut for  yielding  and  thank  her  for  her 
leadership  in  helping  to  pass  the  Presi- 
dent's reconciliation  plan  and  his  eco- 
nomic plan  for  growth  and  reducing  the 
deficit,  and  also  for  her  very  magnifi- 
cent presentation,  and  very  clear  pres- 
entation, of  the  new  direction  that  this 
deficit  reduction  plan  will  take  our 
country.  I  thank  her  very  much  for  giv- 
ing me  this  opportunity  to  participate 
in  her  special  order  tonight. 

I  am  very  pleased  that  the  Presi- 
dent's plan,  as  amended  by  the  House 
and  Senate  conferees,  turns  out  to  be  a 
very  profamily  plan.  It  does  this  by  its 
investments  that  it  makes  in  people. 


that  helps  at  the  very  same  time  to  re- 
duce the  deficit,  to  give  our  people 
work,  not  welfare,  and  to  give  them 
hope,  not  despair. 

How  does  it  do  this?  Well,  it  is 
profamily  in  many  respects.  One  is  its 
children's  initiatives  that  are  con- 
tained in  this  package,  childhood  im- 
munization, the  family  preservation 
and  support  act,  the  Micke.v  Leland 
Hunger  Relief  Act  and  the  earned  in- 
come tax  credit,  in  addition  to  the  en- 
terprise zones  which  will  help  create 
jobs  in  some  of  the  areas  of  our  coun- 
try which  need  them  the  most. 

I  would  just  like  to  take  a  few  min- 
utes to  elaborate  on  some  of  these 
points  and  then  move  on  to  some  of  the 
economic  arguments  that  spring  from 
these.  I  believe  that  while  these  are 
profamily  and  they  are  investments  in 
people,  they  will  help  get  this  country 
moving  as  well  as  reduce  the  deficit. 

As  far  as  the  immunization  initiative 
is  concerned.  President  Clinton  said  on 
February  12,  1993: 

Our  Nation  Is  the  only  Industrialized  Na- 
tion In  the  entire  world  that  does  not  gxiar- 
antee  childhood  vaccination  for  all  children. 
It  ought  to  be  like  clean  water  and  clear  air. 
It  ought  to  be  part  of  the  fabric  of  our  life. 

So  spoke  our  President.  And  he  said 
that  in  the  context  of  only  55  percent 
of  our  Nation's  2-year-olds  fully  immu- 
nized against  vaccine- preventable  dis- 
eases in  1991.  Because  of  these  low  im- 
munization rates,  a  measles  epidemic 
swept  across  the  country  with  55,000 
victims,  166  people  were  killed  in  the 
epidemic  and  11.000  Americans  were 
hospitalized. 

D  1900 

This  could  have  been  prevented. 

Next  in  the  package.  I  want  to  com- 
mend our  President  and  conferees  for 
putting  funds  in  for  family  preserva- 
tion, $1  billion.  Madam  Speaker,  child 
abuse  and  neglect  is  an  escalating  na- 
tional crisis  of  devastating  propor- 
tions. Nearly  3  million  children  were 
reported  physically,  sexually,  or  emo- 
tionally abused  or  neglected  last  year, 
3  million  children  in  our  country,  and 
at  least  3  children  a  day  die  from 
abuse,  most  before  their  first  birthday. 
That  is  hard  to  imagine. 

While  the  number  of  children  re- 
ported abused,  in  fact,  more  than  dou- 
bled between  1981  and  1991.  Federal 
funding  has  been  cut  in  half.  I  am  very 
pleased  that  the  President  and  con- 
ferees included,  as  I  mentioned.  $1  bil- 
lion in  this  package. 

Next,  the  Mickey  Leland  Childhood 
Hunger  Relief  Act  is  a  very  important 
domestic  antihunger  initiative,  the 
most  important  introduced  in  the  last 
16  years.  I  am  very  pleased  that  the 
President  has,  and,  well,  we  would  like 
more  money  always,  but  I  think  at  this 
moment  it  is  $2.5  billion  for  the  Mickey 
Leland  Hunger  Relief  Act.  It  would 
allow  families,  in  addition  to  the  funds, 
it  also  will  allow  families  to  deduct 
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high  shelter  costs  in  the  same  way  that 
elderly  and  disabled  households  do  so 
at  present.  This  is  very,  very  impor- 
tant for  our  families  who  exceed  50  per- 
cent of  their  income  for  shelter. 

It  would  also  encourage  payment  and 
collection  of  child  support  and  assist 
working  families  and  children. 

Then  in  that  package  I  conclude  my 
focus  there  on  the  earned  income  tax 
credit.  This  proposal  substantially 
raises  the  level  of  credit  for  working 
families  with  children,  to  lift  working 
families  out  of  poverty  and  provide  the 
modest  credit  to  very  poor  workers 
without  children  to  help  ensure  that 
the  doors  of  opportunity  are  open  for 
all. 

You  would  expect,  I  say  to  my  col- 
league, the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro],  that  I  would 
be  supportive  of  a  program  that  con- 
tained these  initiatives,  being  on  the 
progressive  side  of  the  spectrum  in  this 
body,  and  I  am  pleased  that  they  are  in 
the  package. 

Again.  I  think  they  not  only  help 
people,  they  help  reduce  the  deficit. 

But  I  do  want  to  turn  now  to  some 
business  voices  which  favor  the  pack- 
age. Let  me  say.  first,  that  the  Amer- 
ican people,  according  to  the  Wall 
Street  Journal  last  week,  they  re- 
ported that  Americans  are  expressing 
more  support  for  President  Clinton's 
economic  plan  as  it  nears  its  crucial 
final  vote.  By  a  comfortable  margin  of 
54  to  32  percent,  people  say  that  the 
Clinton  plan  would  represent  a  step  in 
the  right  direction,  and  the  survey  in- 
dicates that  many  Americans  are  sour 
on  the  conduct  of  Mr.  Clinton's  Repub- 
lican critics.  The  American  people  sup- 
port this  plan. 

I  now  want  to  address  some  of  the 
business  leaders.  Last  week,  58  business 
leaders,  many  of  them  Republicans 
from  across  the  country,  endorsed 
President  Clinton's  economic  plan.  I 
would  like  to  call  to  the  attention  of 
my  colleagues  and  our  listeners  the 
comments  of  some  of  those  business 
leaders.  Chairman  August  Busch  of  An- 
heuser-Busch said: 

We  applaud  the  fundamental  fairness  of 
your  Initial  plan  as  well  as  the  diligence 
with  which  you  have  worked  to  keep  equity 
a  cornerstone  of  the  final  product. 

Jerry  Pearlman,  chairman  of  Zenith 
Electronics,  said: 

I  strongly  support  your  $500  billion  deficit 
reduction  plan  and  the  selective  spending 
cuts  and  appropriate  investments.  I  have  no 
doubt  that  your  plan  will  meet  the  major 
challenge  of  reducing  the  deficit  while  stim- 
ulating economic  growth.  Job  creation,  and 
Investment. 

Further  to  this,  Xerox  CEO  Paul 
Allaire  said: 

Successful  passage  of  the  budget  reconcili- 
ation bin  Is  a  critical  step  In  restoring  long- 
terra  economic  growth  and  job  creation.  The 
President's  economic  program  Is  a  balanced 
approach  that  shifts  national  policy  away 
from  deficit  spending  and  toward  job-creat- 
ing Investment. 


The  chairman  of  Time  Warner,  Ger- 
ald Levin,  said: 

This  legislation  is  our  only  opportunity  to 
move  forward  on  the  economic  front.  To  fall 
at  this  moment  would  have  grave  con- 
sequences for  Americans  and  American  busi- 
ness around  the  globe.  I  am  proud  to  join  you 
In  encouraging  swift  and  positive  congres- 
sional action. 

The  CEO  of  Tenneco,  Mike  Walsh, 
said: 

The  United  States  cannot  continue  to  live 
on  borrowed  time  and  borrowed  money.  We 
elected  a  new  President  because  we  wanted 
change.  Now  It  Is  time  to  act.  not  blink  or 
quit.  The  President  Is  taking  on  one  of  the 
most  critical  Issues  we  face  as  a  country,  and 
it  Is  time  for  us  to  stand  up.  support  him. 
and  start  attacking  the  deficit. 

And  then,  finally,  the  president  of 
H&R  Block.  Harry  Buckley,  said: 

The  majority  of  H&R  Block's  clients  are 
middle-  and  lower-Income  ta.xpayers.  many 
of  whom  would  benefit  from  the  President's 
plan  to  expand  and  simplify  the  EITC  and 
distribute  the  tax  burden  more  fairly 
throughout  all  Income  brackets. 

The  New  York  Times  said  in  its  edi- 
torial last  month: 

Antltax  rhetoric  poses  a  threat  to  the  com- 
mon sense  when  the  American  congressional 
conferees  meet  this  week  to  begin  the  ardu- 
ous task  of  reconciling  the  House  and  Senate 
budget  bill.  We  want  common  sense  to  pre- 
vail over  political  rhetoric. 

We  want  this  House  to  pass  this 
budget  very  strongly. 

You,  I  say  to  my  colleague,  presented 
very  convincing  arguments  and  com- 
pelling evidence  of  why  this  plan  will 
work  and  why  it  must  be  done. 

I  think  that  it  is  clear  that  from  left 
to  right,  from  people  to  business,  it  is 
clearly  viewed  that  we  must  reduce  the 
deficit,  we  must  create  jobs,  we  must 
invest  in  people,  we  must  pass  this 
package. 

Again.  I  commend  the  gentlewoman 
for  calling  this  special  order  and  look 
forward  to  meeting  here  the  next  time 
we  urge  our  colleagues  to  support  the 
reconciliation  package. 

Ms.  DeLAURO.  I  want  to  thank  my 
colleague,  the  gentlewoman  from  Cali- 
fornia, and  applaud  her  for  particularly 
highlighting  the  pieces  of  the  plan  that 
focus  on  families  and  on  jobs. 

If  you  take  a  look  at  the  entire  pack- 
age, the  focus  is  jobs  and  creating  jobs. 
Looking  at  an  earned  income  tax 
credit,  which  is  so  critical  for  so  many 
families,  in  my  own  district.  15  percent 
of  the  families  are  eligible  for  an 
earned  income  tax  credit,  and  it  keeps 
people  working:  the  emphasis  on  small 
business  that  allows  them  to  expand 
and  keep  working:  and  then,  finally, 
the  focus  on  our  most  precious  re- 
source, our  children,  and  what  their  op- 
portunities are  about,  and  I  want  to 
thank  the  gentlewoman  for  highlight- 
ing those  things. 

Ms.  PELOSI.  I  would  just  like  to  fol- 
low up  on  what  the  gentlewoman  said. 
The  earned  income  tax  credit  is  being 
called  the  greatest  antipoverty  meas- 
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ure  that  we  have  seen  in  a  long  time.  It 
helps  hardworking  families  who  work 
full  time  but  still  are  below  the  pov- 
erty level,  and  I  know  that  you  know 
that  many  of  these  people  are  working 
at  the  minimum  wage.  Right  now  it 
does  not  seem  to  be  an  appropriate 
time  for  us  to  push  for  a  higher  mini- 
mum wage  as  much  as  I  would  like  to 
see  that  happen. 

I  bring  that  point  up  because  the 
earned  income  tax  credit  is  a  bonus  for 
small  businesses  which  pay  the  mini- 
mum wage,  because  it  enabled  them  to 
continue  paying  that  wage  to  their  em- 
ployees even  though  they  still,  those 
employees,  are  still  below  the  poverty 
levgl.  and  with  this  EITC.  the  Federal 
Government  is  subsidizing  those  em- 
ployees. 

So  not  only  does  it  help  families  liv- 
ing below  the  poverty  line,  it  really 
also  is  an  assist  to  small  businesses  as 
we  get  through  this  very  difficult  time. 
I  thank  the  gentlewoman  again. 
Ms.  DeLAURO.  I  thank  the  gentle- 
woman. 

I  now  yield  to  my  colleague,  the  gen- 
tleman from  Colorado  [Mr.  Skaggs], 
and  my  colleague  on  the  Committee  on 
Appropriations.  I  thank  him  for  being 
with  us  tonight. 

Mr.  SKAGGS.  I  thank  the  gentle- 
woman very  much  for  taking  the  time 
for  all  of  us  to  participate  tonight. 

I  was  not  sure  whether  my  ear  was 
playing  a  trick  on  me  when  either  the 
gentlewoman  from  California  or  the 
gentlewoman  from  Connecticut  sug- 
gested that  we  would  be  back  discuss- 
ing reconciliation  again.  I  think  that 
this  is  our  last  shot  at  this.  We  are 
going  to  vote  this  out  of  the  House  and 
on  to  the  Senate  and  then  on  to  the 
President's  desk  later  this  week. 
Ms.  DeLAURO.  Hear:  hear. 
Mr.  SKAGGS.  I  am  very  proud  of  the 
fact  that  we  are  going  to  be  doing  the 
right  thing  for  America. 

This  bill  represents  fundamentally  a 
good  deal  for  the  average  middle-in- 
come family  in  this  country,  and  we 
should  make  no  bones  about  that. 

We  should  be  pleased  to  be  able  to  do 
the  right  thing  for  our  country. 

We  have  all  lived  through  the  terrible 
consequences  of  12  years  of  really  hid- 
ing our  heads  in  the  sand  about  eco- 
nomic and  fiscal  reality  in  this  coun- 
try. This  bill  faces  up  to  what  has  to  be 
done.  It  does  so  based  upon  the  most 
conservative  economic  and  planning 
assumptions  that  have  ever  been  incor- 
porated into  the  development  of  a 
budget  since  I  have  had  the  privilege  of 
serving  in  this  House. 

Even  based  upon  those  most  conserv- 
ative assumptions,  it  gets  within  a 
whisker  of  the  original  $500  billion  defi- 
cit reduction  objective  over  the  next  5 
years.  $496  billion.  As  we  are.  I  know, 
fond  of  saying,  if  you  get  a  99  on  the 
test,  and  this  is  about  a  99.  that  is  darn 
good,  and  we  should  be  pleased  to  see  it 
there. 


18334 


CONGRESSIONAL  RECORD— HOUSE 


But  let  us  take  a  look  at  the  com- 
position of  that  $496  billion.  There  has 
been  a  lot  of  easy  rhetoric  around  this 
town  and  around  the  country  the  last 
several  months  about  taxes  and  spend- 
ing cuts.  What  is  going  on  in  this  pack- 
age is  $255  billion  in  spending  reduc- 
tions over  the  next  5  years  compared  to 
about  S240  billion  in  tax  increases. 

Nobody  I  know  of  enjoys  raising 
taxes.  I  do  not:  the  President  does  not: 
you  do  not.  But  no  one  has  been  able  to 
propose  a  credible  way  of  really  getting 
serious  about  deficit  reduction  that 
does  not  include  some  taxes. 

a  1910 

So  the  question  is  not  taxes  or  no 
taxes,  but  what  kind  of  taxes?  What  is 
a  fair  way  of  dealing  with  a  tax  compo- 
nent to  deficit  reduction? 

We  can  either  go  back  to  doing 
things  the  way  we  did  for  the  last  12 
years,  which  is  to  give  a  break  to  ev- 
erybody on  the  top  and  saddle  middle- 
income  people  with  greater  and  greater 
burdens  through  payroll  taxes  and  the 
like,  or  doing  something  which  is  in 
this  plan,  which  is  to  again  introduce 
fundamental  tax  fairness  into  the  pol- 
icy of  the  United  States. 

As  the  gentlewoman  has  pointed  out, 
the  average  American  family  of  four 
that  earns  less  than  $180,000  a  year  in 
adjusted  gross  income,  which  is  prob- 
ably $200,000  in  gross  income,  is  not 
going  to  pay  any  higher  income  taxes. 
There  will  be  a  modest  gas  tax,  but 
again  let  us  get  real  about  what  we  are 
talking  about  there. 

The  average  American  is  going  to  be 
asked  to»pay  $28  a  year  more  in  gas 
taxes.  What  is  that,  50  cents  a  week, 
roughly?  At  least  where  I  come  from  in 
Colorado,  I  have  town  meetings  where 
people  stand  up  and  say,  'Look,  as 
long  as  we  know  this  is  real  deficit  re- 
duction, we  are  willing,  even  in  Colo- 
rado." which  is  a  Western  State  and  we 
are  supposed  to  hate  gas  taxes,  'we  are 
willing  to  pay  an  increment  more  in 
Federal  gasoline  tax." 

But  there  are  a  lot  of  States  not  in 
the  West  that  are  going  to  be  involved 
in  this  at  a  somewhat  greater  rate,  and 
as  a  Westerner  I  just  want  to  point  out 
that  Kentucky,  Alabama,  Vermont, 
and  several  other  States,  even  though 
not  in  the  great  wide-open  spaces  of 
the  West,  are  going  to  be  paying  a  lit- 
tle bit  more  in  gas  tax  than  my  con- 
stituents in  Colorado. 

Nonetheless,  three-quarters  of  all  the 
taxes  in  this  bill  are  going  to  be  paid 
for  by  the  top  20  percent,  15  percent,  of 
the  people  in  this  country.  And  I  think 
that  they  recognize,  as  difficult  as  this 
may  be  for  them,  that  they  are  in  a 
better  position  to  afford  it  than  the 
middle-class  Americans  who  have 
borne  the  burden  for  the  last  several 
years. 

One  of  the  things  that  has  been  par- 
ticularly perplexing  to  me  is  the  very 
easy  rhetoric  that  has  come  out  of  the 


loyal  opposition  about  the  impact  of 
this  plan  on  small  business,  and  I  just 
want  to  take  a  minute  to  right  the 
record  on  that. 

The  vast  majority  of  small  businesses 
where,  as  the  gentlewoman  has  pointed 
out,  job  creation  really  occurs  in  this 
economy,  are  going  to  be  benefited  sub- 
stantially by  the  provisions  of  this  bill. 

Their  ability  to  expense  out  in  the 
first  year  of  the  purchase  of  plant, 
equipment,  equipment  for  their  busi- 
nesses, will  be  increased  from  $10,000  to 
$17,500,  a  major  shot  in  the  arm  for  new 
investment  for  small  business:  reduced 
interest  rates  that  we  are  enjoying 
again,  making  all  the  difference  in  the 
world  for  a  lot  of  small-business  people 
being  able  to  handle  cash  flow  prob- 
lems and  all  the  rest:  they  are  going  to 
be  further  advantaged  by  the  provision 
dealing  with  the  capital  gains  tax  rate 
for  companies  under  $50  million  in  cap- 
italization, and  several  other  provi- 
sions. 

The  only  small-business  people  that 
are  going  to  be  affected  by  the  changes 
in  this  bill  are  those  that  are  making 
on  the  average  more  than  a  half  mil- 
lion dollars  a  year— less  than  4  percent 
of  all  small  businesses  in  this  country. 
So,  it  is  simply  a  real  disservice  to  the 
American  people  and  to  the  respon- 
sibility we  all  have  to  speak  straight 
with  the  public,  to  try  to  suggest  that 
this  is  going  to  be  harmful  to  most 
small  businesses. 

Quite  to  the  contrary,  it  is  going  to 
be  extremely  helpful  to  them. 

We  are  also  presented  day  after  day 
after  day  with  easy  talk  about  the 
spending  cuts  in  this  legislation.  We 
could  go  on  for  page  after  page  after 
page  of  specific  reductions  in  spending 
that  are  included  in  this  bill,  both  on 
the  appropriated  spending  that  we 
make  year  by  year  and  on  the  entitle- 
ment programs,  such  as  Medicare  and 
Medicaid,  and  agriculture  programs 
that  have  a  life  of  their  own. 

But  make  no  mistake,  this  is  very, 
very  serious  and  specific  on  spending 
cuts,  again  notwithstanding  the  very 
easy  talk  that  unfortunately  we  hear 
from  the  other  side  about  this. 

And  finally,  as  the  gentlewoman 
from  California  pointed  out,  this  bill 
makes  a  substantial  step  forward  on 
the  President's  program  of  welfare  re- 
form in  that  it  greatly  increases  the 
earned  income  tax  credit,  one  of  the 
most  effective  ways  we  have  of  getting 
working  people  on  their  feet. 

This  bill  will  provide  a  substantial 
increase  for  those  working  families 
with  kids:  it  is  a  very  major  building 
block  in  the  Presidents  program  of 
welfare  reform.  And  any  of  us,  and  I 
hope  all  of  us  who  are  serious  about 
seeing  that  objective  accomplished 
ought  to  keep  that  in  mind  as  well. 

What  is  the  alternative?  Voting 
•no"? 

And  by  the  way,  it  is  my  impression 
that  there  was  no  Republican  in  either 
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the  House  or  the  Senate  who  voted  for 
this  plan,  in  either  body,  is  that  recol- 
lection correct? 

Ms.  DeLAURO.  That  is  accurate. 

Mr.  SKAGGS.  All  the  predictions  are 
that  we  are  going  to  be  faced  with  the 
same  behavior  this  time  around. 

I  just  find  that  very,  very  difficult  to 
understand.  These  are  folks  who  have 
pounded  their  chests  so  vigorously  so 
long  about  deficit  reduction.  Here  we 
have  a  chance  to  make  good  on  that  for 
the  counter,  and  they  are  taking  a 
walk.  This  is  a  "no"  vote  for  deficit  re- 
duction, evidently,  a  "no"  vote  for  tax 
fairness,  a  "no"  vote  for  family  fair- 
ness, a  "no"  vote  for  immunizations,  a 
"no"  vote  for  entitlement  reform,  a 
•no"  vote  for  reduced  interest  rates.  It 
is  really  a  •"no"  vote  for  America  for 
anyone  to  vote  against  this  bill. 

I  thank  the  gentlewoman  for  her 
leadership  and  for  organizing  our  re- 
marks this  evening. 

Ms.  DeLAURO.  I  thank  the  gen- 
tleman from  Colorado,  and  his  final  re- 
marks are  accurate:  The  American  peo- 
ple did  not  elect  us  to  sit  here  and  do 
nothing,  to  collect  a  paycheck  and  do 
nothing. 

There  are  tough  choices  to  be  made. 
I  said  this  last  week:  People  make 
tough  choices  in  their  lives  every  day. 
We  have  some  tough  choices  to  make, 
and  now  is  the  time  to  do  it. 

The  criticism,  especially  those  criti- 
cisms from  those  who  over  the  past  4 
years  have — not  shown  on  this  chart, 
but  the  one  previous— during  the  Bush 
administration  we  saw  the  lowest 
growth  we  have  seen  since  the  Second 
World  War.  So  there  has  to  be  some- 
thing in  here  that  is  appealing  to  some 
of  our  Republican  colleagues,  and  yet 
they  refuse  to  move  an  inch  in  terms  of 
helping  to  move  this  country  forward 
and  to  help  to  turn  our  economy 
around.  I  think  it  is  not  going  unno- 
ticed with  the  American  public. 

I  think  they  see  very  clearly  what  is 
happening  here. 

I  now  yield  to  the  gentleman  from 
California  [Mr.  Miller],  our  colleague. 

Mr.  MILLER  of  California.  I  thank 
the  gentlewoman  from  Connecticut  for 
taking  this  time  so  that  we  can  explain 
the  plan  now  that  it  has  been  accom- 
plished. 

First  and  foremost,  we  ought  to  rec- 
ognize the  kind  of  courage  that  Presi- 
dent Clinton  displayed  when  he  came 
to  this  Chamber  and  asked  us  to  en- 
gage in  this  effort  to  reduce  the  deficit 
by  $500  billion  over  5  years.  And  he  told 
us  it  would  not  be  easy.  He  told  us,  in 
fact,  it  would  be  very  difficult,  that  we 
would  be  beseigned  by  the  special  in- 
terests, we  would  be  beseiged  by  those 
who  did  not  want  change.  But  he  still 
asked  us  to  do  it. 

He  asked  us  to  meet  our  obligations 
as  an  institution.  Tonight  we  are  talk- 
ing about  a  plan  that  meets  those  goals 
and  meets  the  obligations  of  this  insti- 
tution to  govern. 


August  3,  1993 


CONGRESSIONAL  RECORD— HOUSE 


And  he  is  quite  right,  it  was  not  easy 
and  we  did  not  get  any  help  from  our 
friends  on  the  other  side  of  the  aisle. 
The  Republican  Party  in  this  instance 
reminds  me  of  so  many  other  people 
during  the  1980's  who  lived  in  an  irre- 
sponsible fashion,  lived  beyond  their 
means,  used  other  people's  money,  ran 
up  the  deficits  in  their  families  and  in 
their  corporations  and  in  this  Govern- 
ment, and  then,  as  the  1990's  came  in 
and  reality  came  around,  they  simply 
chose  default. 

The  Republicans  will  be  here  this 
week  in  a  mode  of  default.  They  will 
not  have  a  plan,  they  will  not  have  a 
proposal,  they  will  not  have  an  alter- 
native to  this  deficit  reduction  plan. 

D  1920 

We  will  go  forward  and  we  will  vote. 
We  will  pass  and  the  President  will 
sign  the  largest  deficit  reduction  in  the 
history  of  this  country. 

Unfortunately,  that  is  necessary  be- 
cause of  the  incredible  deficit  that  was 
run  up  in  this  country  throughout  the 
eighties  as  this  country  lived  beyond 
its  means. 

Bob  Dole  will  not  offer  a  plan  in  the 
Senate.  He  will  grumble  and  he  will 
gripe,  but  he  will  offer  no  plan. 

The  Republicans  in  the  House  of  Rep- 
resentatives will  offer  no  plan.  We  will 
get  conversation.  We  will  get  criticism, 
but  we  will  get  no  plan  to  reduce  the 
deficit  by  $500  billion  They  did  not 
have  one  in  January,  February,  March, 
April,  May.  June,  or  July,  and  now  in 
August.  They  do  not  have  a  plan  to  re- 
duce the  deficit  by  $500  billion. 

Of  course,  as  we  found  out  this  week- 
end, neither  does  Ross  Perot,  because 
Mr.  Perot  who  has  been  barnstorming 
the  country  saying,  '•Follow  me,  I  have 
a  plan."  started  out  on  Friday  saying 
that  if  he  had  a  couple  weeks  he  could 
come  up  with  a  plan,  because  the  plan 
he  had  before  he  did  not  want  to  be 
credited  with  because  the  taxes  were  so 
high,  but  in  a  couple  weeks  he  could 
come  up  with  a  plan.  Then  things  only 
got  worse  over  the  weekend.  The  more 
he  appeared  on  TV,  the  more  people  re- 
alized that  again  what  we  were  getting 
was  conversation  and  criticism,  but  no 
plan  with  hard  cuts,  hard  choices, 
nothing  from  Ross  Perot,  the  House 
Republicans  or  Bob  Dole. 

So  now  where  do  they  stand?  They 
realize  that  America  is  catching  on  to 
them,  that  America  is  realizing  that 
this  President  in  fact  delivered  on  his 
effort  with  the  courage  and  the  dif- 
ficulty. 

'When  Senator  Moynihan  and  Chair- 
man Rostenkowski  delivered  the  con- 
ference committee  with  $500  billion 
worth  of  deficit  reduction,  they  want 
time  out.  They  want  to  start  the  game 
over.  They  say  if  we  just  give  them  the 
summer,  if  we  just  give  them  the  fall, 
they  can  come  up  with  a  better  plan. 

They  had  access  to  all  the  numbers. 
They  had  access  to  the  Government  for 


12  years  in  the  administration.  They 
had  access  to  the  Budget  Committee. 
They  could  not  come  up  with  a  plan  be- 
cause they  never  ever  wanted  to  take 
the  kind  of  political  heat  or  dem- 
onstrate the  courage  to  make  the  dif- 
ficult choices  that  we  had  to  do  to 
come  up  with  a  package. 

They  said  in  the  first  few  months 
they  could  come  up  with  $500  billion  in 
deficit  reduction  with  no  taxes. 

Wrong.  They  fell  short. 

Then  when  it  got  to  the  Senate,  they 
said  they  could  come  up  with  $500  bil- 
lion of  deficit  reduction  with  no  taxes. 

Wrong.  They  fell  short. 

And  Mr.  Perot  fell  short,  like  the  rest 
of  them. 

So  they  have  chosen  bankruptcy. 
They  have  chosen  default.  They  have 
chosen  not  to  show  up  for  the  debate 
with  a  real  plan. 

Now,  they  will  criticize  this  plan,  but 
fortunately  in  this  plan  the  numbers 
will  stick,  unlike  the  phony  numbers 
that  were  presented  to  us  in  years  past. 

The  plan  will  stick  with  this  positive 
impact  on  small  business.  The  plan  will 
stick  with  help  for  families,  with  the 
family  preservation  and  earned  income 
tax  credit  provision.  The  plan  will 
stick  because  it  has  no  income  tax  in- 
creeise  for  middle  Americans  in  this 
plan.  The  plan  will  stick  because  it 
raises  a  dramatic  amount  of  revenue 
from  the  wealthiest  people  in  this 
country  who  saw  their  incomes  sky- 
rocket during  the  1980's  while  their  tax 
rates  went  down,  and  yet  working  fam- 
ilies saw  their  incomes  go  down  and 
their  tax  rates  go  up. 

What  does  the  President  present  to 
us  in  his  speech  tonight?  What  is  he 
going  to  tell  this  Nation?  He  is  going 
to  tell  the  Nation  that  the  Democratic 
Congress,  the  Democratic  Senate  met 
its  obligation.  Sorry,  the  Republicans 
did  not  show  up. 

As  a  result  of  the  leadership  dem- 
onstrated by  this  President  and  the 
tough  fight  for  the  change  that  is  rep- 
resented in  this  budget  to  make  our 
tax  system  fair,  to  recognize  that  all 
segments  of  America  need  help,  as  a  re- 
sult of  that  this  President  will  in  fact 
achieve  his  goal,  and  that  is  the  largest 
deficit  reduction  in  the  history  of  this 
country. 

As  the  gentlewoman  from  Connecti- 
cut has  pointed  out.  that  makes  it  easi- 
er for  families  to  educate  their  chil- 
dren, because  the  cost  of  a  student  loan 
goes  down.  It  makes  it  easier  for  the 
first-time  homebuyer  to  realize  the 
dream  of  a  house.  It  makes  it  easier  for 
people  who  currently  have  mortgages 
at  the  high  rate  of  the  eighties  to  refi- 
nance those  mortgages  at  the  lowest 
rates  in  20  years,  because  the  markets 
understand  that  this  deficit  reduction 
is  serious  and  real  and  can  make  a  dif- 
ference in  terms  of  long-term  interest 
rates.  It  means  that  people  can  start 
small  businesses,  because  the  bank 
loans  are  cheaper  than  they  were  be- 
fore. 
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The  corporations  already  to  the  tune 
of  in  excess  of  a  hundred  billion  dollars 
have  refinanced  the  high  debts  of  the 
eighties  to  try  to  give  them  a  better 
cash  flow  so  they  can  invest  in  the  jobs 
and  the  expansion  of  the  nineties.  That 
is  what  President  Clinton  asks  us  to  do 
and  that  is  what  we  will  do  on  Friday, 
and  we  will  do  it  without  a  single  Re- 
publican vote  in  the  House  or  the  Sen- 
ate. 

Those  who  voted  for  those  people  in 
the  last  election  ought  to  feel  terrible. 
How  wasted  their  vote  was,  because 
these  people  were  never  part  of  the  de- 
bate that  they  chose  to  default. 

Ms.  DeLAURO.  Madam  Speaker,  I 
want  to  thank  the  gentleman  from 
California  for  his  extraordinary  re- 
marks, and  also  for  pointing  out,  I  was 
really  in  some  amazement  this  week- 
end watching  some  of  the  television 
shows  to  see  Ross  Perot,  and  people 
have  put  their  faith  in  Ross  Perot,  a 
number  of  people  voted  for  him.  but  he 
sat  there  on  Sunday  in  a  television 
talk  show,  and  his  plan  which  he  could 
not  speak  about  because  he  did  not 
have  his  charts  and  papers  with  him, 
he  did  not  know  what  the  particulars 
are  of  the  plan,  of  his  own  plan:  but  it 
does  fall  short  about  $800  billion  in  def- 
icit reduction.  It  would  put  a  50-cent 
gas  tax  on  people  in  this  Nation  and  it 
would  increase  cuts  on  people  who  are 
on  Medicare. 

Finally,  he  could  not  be  very  specific 
about  the  cuts  that  he  wanted  to  make 
or  where  they  are. 

In  fact,  within  this  plan  there  are 
some  hard  decisions  that  have  been 
made,  but  again  that  is  what  people 
send  us  here  for,  not  just  to  take  up  the 
space  and  the  air  in  this  Chamber.  We 
are  here  on  their  behalf. 

I  thank  the  gentleman  from  Califor- 
nia so  much  for  his  comments  tonight. 

Now  I  yield  to  the  gentlewoman  from 
Utah  [Ms.  Shepherd]  and  thank  the 
gentlewoman  for  coming  this  evening 
and  participating  in  this  discussion. 

Ms.  SHEPHERD.  Madam  Speaker,  I 
want  to  thank  the  gentlewoman  from 
Connecticut  [Ms.  DeLauro]  again  this 
final  time  for  arranging  this  special 
order  so  that  we  can  all  participate. 

I  am  sure  my  district,  like  that  of 
the  gentlewoman's,  and  the  whole 
country  really,  has  had  the  same  expe- 
rience, and  that  is  that  there  has  been 
an  extraordinary  amount  of  misin- 
formation, and  dare  I  say  outright  lies 
that  have  been  told  to  people  in  order 
to  confuse  them,  in  order  to  frighten 
them,  in  order  for  them  to  believe  that 
this  is  a  terrible  thing  that  is  going  to 
happen  to  them. 

I  am  very  distressed  that  that  has 
happened  and  really  welcome  the  op- 
portunity for  us  to  come  here  and  set 
the  record  straight,  and  I  think  we 
have  done  that. 

I  want  to  concentrate,  if  I  can  for  a 
minute,  on  the  two  alternatives  that 
we  have  before  us.  The  first  alternative 
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that  we  always  have  is  to  do  nothing. 
We  can  do  nothing,  and  if  we  do  that, 
we  know  precisely  what  will  happen. 
We  will  hit  a  deficit  of  $400  billion  by 
the  end  of  the  decade.  Very  shortly 
after  that,  it  will  be  S600  billion.  Inter- 
est rates  will  spike  up.  Jobs  will  be 
lost.  Businesses  will  falter,  and  the 
public  disillusionment  with  this  body's 
ability  to  govern  this  country  will  take 
a  dramatic  turn  for  the  worse. 

The  second  alternative  we  offer  and 
the  people  who  want  to  pass  this  bill 
and  the  third  alternative  is  an  alter- 
native that  dissolved  long  ago.  It  was 
the  plan  that  opponents  of  this  bill 
once  offered,  but  no  longer  offer.  This 
was  a  plan  that  offered  $100  billion  less 
in  deficit  reduction.  This  was  a  plan 
that  did  not  call  for  one  single  specific 
cut  beyond  those  offered  by  President 
Clinton,  but  a  whole  host  of  unspecified 
cuts. 

Now.  I  want  to  know  where  these 
mythical  cuts  are  going  to  be  made. 
Does  anybody  but  me  remember  what 
happens  when  Congress  tries  to  cut 
things  in  an  unspecified  way? 

The  answer  is  that  unspecified  cuts 
are  a  trick.  They  are  a  lower.  They  are 
a  promise  as  old  as  promises  get  that 
we  can  have  our  cake  and  eat  it.  too.  It 
is  exactly  the  same  promise  that  gave 
us  the  borrow-and-squandor  psychology 
that  has  existed  in  the  past  10  years 
that  brought  us  this  budget  deficit  in 
the  first  place. 

When  it  comes  to  situations  like  this, 
there  is  a  cliche  for  that  as  well.  It 
says.  "If  you  can't  stand  the  heat,  get 
out  the  kitchen."  That  charge  more 
than  any  other  describes  what  I  want 
to  say  to  this  body,  and  I  want  the 
American  people  to  say  to  this  body.  If 
we  cannot  stand  the  heat,  we  should 
not  be  here. 

Opponents  of  this  plan  have  had  5 
months  to  put  together  an  alternative 
that  equals  the  deficit  reduction  in  this 
bill  without  raising  taxes.  If  it  could 
have  been  done,  where  is  it?  They  have 
had  5  months  to  put  together  a  pack- 
age of  specified  spending  cuts  beyond 
those  offered  by  President  Clinton. 
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If  they  could  have  passed  such  cuts, 
why  have  they  not  done  it?  We  have 
been  voting  on  appropriations  for  the 
past  4  weeks.  They  have  had  5  months 
to  campaign  on  substantive  alter- 
natives of  their  own.  If  they  had  one. 
where  is  it? 

On  all  of  these  counts.  Madam  Presi- 
dent, there  has  been  nothing  but  fail- 
ure. 

Harry  Truman  once  said,  and  he  was 
a  man  of  an  earlier  generation,  so  his 
quote  reads,  "A  man  who  is  influenced 
by  the  polls  or  who  is  afraid  to  make 
decisions  which  will  make  him  unpopu- 
lar is  not  a  man  to  represent  the  wel- 
fare of  our  country." 

I  want  to  update  here  a  bit  and  say 
that  I  urge  the  men  and  women  of  this 


body  to  remember  that  quote  as  they 
vote  on  Thursday.  We  have  a  unique 
opportunity  this  week  to  set  a  clear 
course  towards  fiscal  responsibility. 
This  is  our  time.  This  is  our  only 
chance.  We  must  do  it. 

Madam  Speaker,  I  urge  my  col- 
leagues to  vote  "yes  "  when  the  time 
comes,  and  I  thank  the  gentlewoman 
from  Connecticut  [Ms.  DkL.'VURO)  so 
much  for  giving  me  this  opportunity. 

Ms.  DeLAURO.  Madam  Speaker,  I 
thank  the  gentlewoman  from  Utah  [Ms. 
Shephekd]  very  much,  and  I  would  like 
to  yield  now  to  my  colleague,  the  gen- 
tleman from  West  Virginia  [Mr.  Wise]. 
Mr.  WISE.  Madam  Speaker,  I  thank 
the  gentlewoman  from  Connecticut 
[Ms.  DeL.\uro]  for  yielding  to  me  and 
taking  this  special  order,  and  I  just  say 
that  I  think  it  has  really  come  down  to 
where-the-rubber-meets-the-road  time 
in  that  in  the  next  few  days,  and  par- 
ticularly on  Thursday  when  presum- 
ably this  House  votes  on  this  package, 
that  will  really  test  the  character  of 
all  of  us  and  what  we  stand  for. 

There  are  some  times  to  go  into  poli- 
tics for  glory,  and  sometimes  there  is 
no  glory,  but  there  is  a  lot  of  heavy 
lifting.  This  is  one  of  those  years  be- 
cause the  heavy  lifting  is  coming,  and 
it  is  whether  or  not  we  have  the  cour- 
age to  take  the  first  step. 

Now.  Madam  Speaker.  I  have  been 
fascinated  in  the  past  months,  but  par- 
ticularly in  the  past  weeks,  by  the  cho- 
rus of  voices  from  the  other  side  of  the 
aisle  particularly  saying  they  are  op- 
posed to  this  package.  They  are 
against.  They  are  against  deficits.  That 
is  a  courageous  stand.  They  are  against 
taxes.  They  are  against  cuts  that  hurt. 
They  are  against  everything  that  is  as- 
sociated in  the  package. 

The  only  thing  is  we  cannot  figure 
out  when  they  are  against  ending  the 
gridlock,  when  it  is  that  they  are 
against  ending  the  economic  doldrums 
that  this  country  is  in. 

They  say.  "Don't  raise  taxes  even  if 
it  is  80  percent  of  it  that  is  on  those 
making  over  $140,000  a  year.  Don't  raise 
taxes.  It's  a  bad  time,  bad  time  in  a 
slow  recovery." 

When  is  a  good  time?  In  a  recession? 
Is  a  good  time  in  prosperity?  No,  do  not 
get  tax  fairness  then,  they  say,  because 
you  will  cut  off  the  prosperity.  Do  not 
do  it.  obviously,  in  a  recession  for  a 
whole  lot  of  reasons. 
My  concern  is  this: 

••"i'ou  ought  to  pass  this  package  for 
tax  fairness  if  only  on  its  face.  When 
those  whose  incomes  in  the  top  10.  the 
top  6,  percent  of  this  country,  indeed 
the  top  1  percent,  have  seen  their  in- 
comes more  than  double  in  the  past  12 
years,  while  middle-income  people  have 
stayed  the  same  or  fallen  behind,  I 
think  that  that  cries  out  for  tax  fair- 
ness alone." 

Let  me  just  quickly  tick  off  a  few  of 
the  items  though  that  I  believe  people 
are  finally  waking  up  to,  what  is  and 
what  is  not  in  this  package. 


Our  friends  on  the  other  side  say  that 
there  are  not  cuts  in  here.  Two  hundred 
fifty  billion  dollars'  worth  of  cuts,  real 
cuts,  over  5  years;  100  cuts  alone  in  pro- 
grams over  $100  million.  Madam  Speak- 
er, They  are  listed;  they  are  real. 

We  challenged  them  in  both  this 
House  and  the  other  to  come  up  with 
their  package.  They  came  up  with  a 
package,  and,  lo  and  behold,  $66  billion 
of  unspecified  cuts. 

In  caps  on  entitlements  in  future 
years.  Madam  Speaker,  where  are  they 
going  to  cap  it?  Going  to  cap  Social  Se- 
curity? Going  to  cap  Medicare?  How 
are  you  going  to  do  it?  Oh.  no.  So.  we 
do  not  know  where  that  is. 

So.  this  budget  has  real  cuts  in  it  and 
over  a  dollar  of  cuts  for  every  dollar  of 
tax  increases. 

Now.  the  tax  increases:  where  do 
they  come?  First  of  all.  80  percent  of 
the  tax  increases  come  on  the  wealthi- 
est 6  percent,  those  families  making 
over  $140,000  a  year  after  deductions. 
Indeed  the  only  tax  on  the  middle-in- 
come person  will  be  the  gasoline  tax; 
4.3  cents  a  gallon,  which  works  out  to 
10  cents  a  day  on  the  average,  and  even 
the  Social  Security  threshold  has  been 
raised  significantly  to  around  $44,000 
before  that  triggers  in.  that  anyone 
would  see  any  tax  implications  there. 

One  of  the  things  that  is  not  talked 
about  by  the  other  side  in  this  package 
is  helping  working  families,  the  earned 
income  tax  credit  where  people  making 
between— working  families  with  chil- 
dren making  between— $25,000  and 
$30,000  a  year  will  actually  see  a  tax 
cut  because  their  work  will  be  re- 
warded, and  they  will  be  encouraged  so 
that  no  family  needs  to  fall  into  pov- 
erty. I  think  that  may  be  one  of  the 
single  greatest  reforms  that  is  in  here. 

Businesses,  poor  business,  or  small 
business  has  been  whipsawed  by  rhet- 
oric, and  yet.  when  they  look  at  it. 
they  find  that  95  percent  of  small  busi- 
nesses in  this  country  will  not  see  any 
tax  increase.  The  only  corporate  in- 
crease is  for  those  corporations  making 
over  $10  million  a  year,  not  gross  in- 
come, in  profits,  and  so  certainly  busi- 
ness knows,  and  also  with  the  research 
and  development  incentives,  with  the 
targeted  capital  gains,  with  the 
expensing  initiatives,  small  business 
knows  that  it  actually  gains  under  this 
package,  and  particularly  with  lower 
interest  rates. 

Finally.  Madam  Speaker.  I  would  say 
that  the  importance  of  this  package,  in 
passing  it  for  the  American  people,  is. 
first,  to  get  change,  to  change  the  way 
things  are  done  here,  to  change  the  di- 
rection our  economy  is  going,  to 
change,  to  reverse,  the  direction  of  the 
past  12  years. 

Second  is  to  start  us  on  a  track  of 
building  momentum  for  that  change 
economically  so  that  we  can  than  take 
on  a  jobs  package. 

This  is  a  first  step.  If  is  a  down  pay- 
ment. It  is  not  the  final  step.  But  you 


August  3,  1993 


CONGRESSIONAL  RECORD— HOUSE 


have  to  start  somewhere,  and  a  jobs 
package  is  essential  in  the  upcoming 
months,  and,  finally,  toward  health 
care  essential  for  deficit  reduction. 
Yes,  essential  for  providing  the  health 
that  is  so  necessary  in  containing 
health  care  costs.  It  plays  a  vital  role. 
But  it  all  starts  here,  and  so  I  would 
ask  chose  who  say  they  are  opposed  to 
this  package.  "W'hat  are  you  for,  and 
when  do  you  come  forward  with  it,  and 
when  do  you  get  in  step  and  realize 
that  the  American  people  understand 
that  we  are  all  going  to  have  to — that 
the  American  people  understand  this  is 
not  easy,  but  the  American  people 
what  the  job  done,  and  they  want 
charme,  and  this  package  offers  that." 
Madam  Speaker,  I  thank  the  gentle- 
woman from  Connecticut  [Ms, 
DeLAURO]  very  much  for  yielding  this 
time  to  me. 

Ms.  DeLAURO.  Madam  Speaker,  I 
thank  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]  very  much  in  particu- 
lar for  his  comments  about  small  busi- 
ness. Some  of  the  things,  and  I  will  re- 
peat one  of  these  statistics,  and  that  is 
90  percent  of  small  businesses  in  this 
country  will  be  eligible  for  some  sort  of 
a  tax  cut,  whether  it  is  on  reductions 
in  health  care  costs  for  the  self-em- 
ployed, or  expensing  of  equipment,  or  a 
capital  gains  tax  cut.  and  that  is  cru- 
cial and  critical  to  expanding  our  econ- 

om.v. 

I  know  my  colleague  is  interested  in 
investment  and  what  that  means  for 
this  Nation,  and  I  know  how  critically 
important  that  is.  that  whole  area  is  to 
the  gentleman. 

Mr.  WISE.  Madam  Speaker,  if  the 
gentlewoman  would  yield,  the  invest- 
ment package,  of  course,  is  critical  and 
that  ability  of  small  business  to  invest. 
But  the  gentlewoman  also  points  up 
something  else  with  small  business.  I 
think  that  unfortunately  the  mom  and 
pop  business,  the  truly  small  business, 
one  that  is  creating  jobs,  has  been  vic- 
timized unfairly  by  the  rhetoric  from 
the  other  side.  Indeed  even  the  Wall 
Street  Journal  pointed  out  in  a  recent 
article  that  vast  percentage.  95  per- 
cent. I  believe,  of  small  businesses,  sub- 
chapter S  corporations,  will  not  be  af- 
fected by  this. 

Mb.  DeLAURO.  That  is  right, 

Mr.  WISE.  And  indeed  they  may  only 
gain,  as  the  gentlewoman  has  said, 
that  in  the  case  of  the  subchapter  S 
that  the  average  person  who  will  pay 
more  taxes  as  a  small  businessperson  is 
not  actually  the  person  running  the  car 
wash  or  the  grocery  store,  but  it  is  the 
physician,  the  lawyer,  the  investment 
broker,  and  their  increases  tend  to  av- 
erage in  the  subchapter  S  corporations 
around  $560,000  a  year.  That  is  not  what 
most  of  the  small  businesspeople  I 
know  are  making.  As  I  say,  most  of  the 
small  businesspeople  in  West  Virginia 
that  are  along  each  of  the  main  streets 
and  towns  that  I  represent  will  never 
see  an  increase  in  their  taxes  whatso- 


ever as  a  result  of  this,  but  only  gains 
from  lower  interest  rates,  ability  to  se- 
cure financing  and  the  other  provisions 
that  the  gentlewoman  has  mentioned. 

Ms.  DeLAURO.  Madam  Speaker,  I 
thank  the  gentleman  from  West  Vir- 
ginia [Mr.  Wise]. 

Madam  Speaker,  I  want  to  just  con- 
clude by  thanking  all  of  my  colleagues 
who  have  participated  in  this  special 
order  in  these  last  several  weeks,  and 
we  will  listen  to  President  Clinton  a 
little  bit  later  this  evening  talk  to  the 
American  public  about  the  economic 
recovery  plan. 

D  1940 

I  think  he  will  be  able  to  lay  out  for 
the  public  what  it  means  and  what  it 
means  to  our  future,  and  will  do  that 
clearly.  I  know  that  the  American  pub- 
lic will  respond.  But  we  have  an  obliga- 
tion and  we  have  an  opportunity  in  this 
body  this  week  to  take  our  step  for- 
ward in  turning  this  economy  around. 
The  vote  will  occur  here  in  the  House 
of  Representatives.  We  have  that  op- 
portunity to  make  change  in  this  coun- 
try and  to  make  some  history,  in  his- 
toric deficit  reduction  and  new  job  cre- 
ation. Millions  of  jobs  will  be  created 
in  the  next  several  years.  This  is  a  plan 
that  asks  the  wealthy  to  pay  their  fair 
share,  and  a  plan  that  protects  working 
middle-class  families. 

Madam  Speaker,  we  cannot  abandon 
those  who  have  put  us  here,  who  voted 
and  asked  us  to  serve  their  Interests. 
There  was  a  woman  in  West  Haven,  CT, 
who  said  to  me  at  one  of  the  office 
hours  that  I  have  every  Saturday.  ""I 
wish  for  once  that  the  people  in  Wash- 
ington would  put  their  feet  in  our 
shoes  and  understand  what  our  lives 
are  about.""  That  is  what  we  are 
charged  with  doing  in  this  body,  is  to 
understand  the  lives  of  the  people  that 
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Madam  Speaker,  this  budget  pack- 
age, this  economic  recovery  package. 
tries  to  understand  what  people"s  lives 
are  about,  and  tries  to  help  make 
changes  that  will  give  them  a  better 
quality  of  life. 


CLINTON  TAX  INCREASE:  AN 
EXTRAORDINARY  MISTAKE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the 
gentleman  from  Michigan  [Mr. 
Knollenberg]  is  recognized  for  60  min- 
utes. 

Mr.  KNOLLENBERG.  Mr.  Speaker.  I 
rise  tonight,  along  with  a  number  of 
my  colleagues,  in  an  attempt  to  con- 
vince this  Congress  that  enactment  of 
the  largest  tax  increase  in  history  will 
be  an  extraordinary  mistake. 

When  we  vote  on  this  tax  bill.  I  hope 
that  my  colleagues  will  recall  the 
words  of  Abraham  Lincoln— spoken 
many  years  ago.  but  still  relevant 
today: 

You  cannot  bring  about  prosperity  by  dis- 
couraging thrift. 
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You  cannot  strengthen  the  weak  by  weak- 
ening the  strong. 

You  cannot  help  the  wage  earner  by  pull- 
ing down  the  wage  payer. 

You  cannot  further  brotherhood  by  encour- 
aging class  hatred. 

You  cannot  establish  sound  security  by 
spending  more  than  you  earn. 

You  cannot  build  character  by  taking 
away  man's  Initiative  and  independence. 

My  constituents  in  Michigan  are 
overwhelmingly  opposed  to  the  tax 
plan.  They  understand,  as  Lincoln  did. 
that  no  nation  can  tax  its  way  to  pros- 
perity. 

If  there  is  one  message  that  comes 
through  loud  and  clear,  it  is  "cut 
spending  first.'" 

The  final  vote  on  this  package  is  only 
2  days  away:  the  next  48  hours  are  crit- 
ical. Tonight  we  are  speaking  to  the 
American  people  and  asking  you  to 
make  your  voices  heard  in  these  criti- 
cal hours.  The  largest  tax  hike  in  his- 
tory can  still  be  defeated.  When  it  is 
defeated.  Congress  can  sit  down  with 
the  President  and  negotiate  a  program 
of  real  and  enforceable  spending  reduc- 
tion. 

This  budget  plan  will  be  an  economic 
disaster  for  five  reasons: 

First,  it  contains  the  largest  retro- 
active tax  increase  in  history— in  ef- 
fect, the  tax  increases  have  been  in  ef- 
fect since  January  1,  20  days  before  Bill 
Clinton  even  became  President. 

Second,  it  will  increase  the  tax  bur- 
den on  America"s  most  dynamic  small 
businesses  by  one-third. 

Third,  it  will  increase  Federal  spend- 
ing dramatically. 

Fourth,  it  will  add  $1  trillion  to  the 
Federal  debt. 

Fifth,  and  most  important,  it  will  de- 
stroy hundreds  of  thousands  of  middle- 
plocg  iobs 

All  of  these  points  will  be  elaborated 
on  by  my  colleagues,  but  let  me  say  a 
few  words  on  each. 

THIS  PLAN  IS  THE  LARGEST  TAX  INCREASE  IN 
U.S.  HISTORY 

Remember  when  we  were  told  that 
the  President"s  plan  would  be  $2  in 
spending  cuts  for  every  $1  in  taxes? 
Well,  the  actual  plan  will  be  precisely 
the  opposite. 

When  we  cut  through  all  the  smoke 
and  mirrors,  this  plan  is  $2  in  taxes  for 
every  $1  in  spending  cuts.  And  vir- 
tually all  of  the  spending  cuts  are  put 
off  to  1995.  1996.  and  beyond— this 
means  they  will  never  occur. 

THE  PLAN  WILL  SEVERELY  HARM  SMALL 
BUSINESS 

In  recent  weeks  the  Clinton  adminis- 
tration has  attempted  to  convince  the 
public  that  the  tax  hikes  will  not  real- 
ly affect  small  business.  In  fact.  SBA 
Director  Erskine  Bowles  has  gone  so 
far  as  to  dismiss  the  damage  to  small 
business  as  a  bogus  issue. 

Nothing  could  be  further  from  the 
truth.  The  impact  will  be  severe— hun- 
dreds of  thousands  of  small  business 
jobs  will  be  destroyed. 

The  claim  is  that  there  will  be  little 
impact  on  small  business  because  only 
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300.000  small  businesses  will  pay  higher 
taxes. 

Yet  these  300.000  small  businesses  are 
precisely  the  businesses  which  are  cre- 
ating nearly  all  of  the  new  jobs  in  our 
economy.  According  to  business  de- 
mographer David  Birch  the  fastest 
growing  4  percent  of  all  firms  created 
70  percent  of  all  new  jobs  over  the  last 
5  years.  This  4  percent  is  precisely  the 
same  300.000  small  businesses  that  will 
be  slammed  by  Mr.  Clinton's  tax  hike. 

Because  these  small  businesses  are 
unincorporated  and  pay  taxes  as  indi- 
viduals, their  top  tax  rate  will  jump 
from  31  percent  under  current  law  to 
over  40  percent  when  the  new  36  per- 
cent rate,  the  10  percent  surtax,  and 
the  2.9  percent  Medicare  wage  tax  are 
accounted  for. 

All  of  this  adds  up  to  an  Increase  of 
over  one-third  in  the  tax  rates  paid  by 
the  most  dynamic  job  creating  sector 
of  our  economy. 

For  those  still  doubtful  that  a  large 
chunk  of  the  Clinton  tax  hike  will 
come  out  of  the  hide  of  small  business, 
consider  the  following:  I  recently  intro- 
duced legislation  that  would  exclude 
all  small  businesses  from  the  higher  in- 
come tax  rates  in  the  Clinton  plan.  The 
Congressional  Joint  Committee  on 
Taxation  estimated  that  this  legisla- 
tion would  have  reduced  the  amount  of 
tax  revenue  from  the  Clinton  plan  by 
S37  billion. 

This  means  that  over  one-fourth  of 
all  the  revenue  projected  to  come  from 
the  income  tax  hikes  on  the  so-called 
rich  will  actually  come  from  small 
business. 

THE  PI..-\N  INCREASES  KEDER.Al.  SPENDING 

When  I  talk  to  my  constituents  at 
town  hall  meetings,  they  are  often 
most  surprised  to  learn  that  Federal 
spending  under  the  Clinton  plan  jumps 
dramatically.  Despite  all  of  the  rhet- 
oric about  spending  cuts,  total  spend- 
ing rises  from  $1,468  billion  this  year  to 
$1,781  billion  by  1998.  This  is  a  jump  of 
over  $300  billion,  or  20  percent.  Some 
spending  cuts. 

You  see.  when  Washington  insiders 
say  budget  cut  they  don't  mean  it  the 
same  way  the  American  people  do.  A 
budget  cut  in  Washington  is  not  a  cut 
at  all.  it  is  just  a  slight  reduction  in 
the  extraordinary  rate  of  growth. 

THE  PLA.S  ADDS  SI  TRILLION  TO  THE  N.ATIONAL 
DEBT 

Even  after  all  of  the  pain  of  higher 
gas  taxes  on  everyone,  higher  taxes  on 
seniors,  and  higher  taxes  on  small  busi- 
ness, the  Clinton  plan  still  adds  $1  tril- 
lion to  our  national  debt.  In  fact,  we 
will  continue  to  run  $200  billion  deficits 
out  into  the  future  as  far  as  the  eye 
can  see. 

THE  PLAN  WILL  DE.STROY  .JOBS 

Business  cannot  continue  to  create 
jobs  when  Government  piles  on  more 
taxation  and  more  regulation.  Re- 
spected economic  firms  such  as  DRI/ 
McGraw  Hill  are  now  predicting  the 
loss  of  hundreds  of  thousands  of  jobs  as 


a  result  of  the  fiscal  drag  of  these  tax 
increases.  The  Wharton  Econometrics 
model  predicts  the  Clinton  plan  will 
destroy  200.000  to  300.000  jobs  in  1995 
and  1996. 

Economist  Allen  Sinai  at  the  Boston 
Company  predicts  a  700,000  job  loss 
under  the  Clinton  plan.  The  Joint  Eco- 
nomic Committee's  GOP  staff  puts  the 
loss  at  785.000  jobs.  The  National  Cen- 
ter for  Policy  Analysis  in  Dallas  finds 
1.4  million  fewer  jobs  by  1998  under  the 
Clinton  plan. 

Any  way  you  slice  it,  this  plan  is  bad 
for  America.  It  is  time  to  take  this 
plan  back  to  the  drawing  board.  We 
should  take  tax  increases  off  the  table 
and  cut  spending  first. 

Now  I  would  like  to  begin  yielding  to 
the     gentleman     from     Illinois     [Mr. 

EWING]. 

D  1950 

Mr.  EWING.  Madam  Speaker.  I  thank 
the  gentleman,  and  I  want  to  thank 
him  for  setting  up  this  special  order  on 
this  evening.  We  need  to  get  our  points 
across.  I  am  sure,  very  quickly,  be- 
cause we  will  soon  be  competing  with 
the  President  and  his  address  to  the 
Nation. 

I  think  it  is  extremely  important, 
after  having  sat  here  tonight  and  lis- 
tened to  the  rhetoric  from  the  other 
side  of  the  aisle,  that  we  take  some 
time  to  explain  to  our  listeners  and  to 
the  American  people  just  what  this 
program  is  and  how  we  view  it.  Cer- 
tainly, all  of  us  would  agree  that  we 
have  maybe  three  choices,  as  said  by 
the  other  side:  to  do  nothing,  that  is 
not  our  choice  on  this  side  of  the  aisle: 
to  do  the  Clinton  plan  is  not  our 
choice:  and  certainly,  we  have  a  third 
choice,  and  we  have  given  a  third 
choice  to  this  House,  but  we  all  know, 
those  who  serve  in  this  House,  that  it 
takes  a  majority  to  govern.  And  that  is 
the  choice  we  do  not  have  on  our  side, 
the  choice  of  passing  our  legislation.  In 
fact,  the  plan  presented  to  this  House, 
much  more  specific  than  the  Demo- 
cratic plan,  was  given  just  the  most 
casual  consideration.  And  then  a  vote 
was  taken  which,  of  course,  caused  its 
defeat. 

But  let  us  talk  about  the  Clinton 
plan,  because  that  is  what  we  are  going 
to  have  to  vote  on  very  soon.  When  I  go 
back  to  Illinois,  it  is  very  plain  to  me 
that  the  American  people  in  Illinois 
are  not  very  convinced  about  the  mer- 
its of  this  plan.  I  do  not  think  the  rhet- 
oric tonight  will  convince  the  people  in 
central  Illinois  that  raising  their  taxes 
is  a  good  idea. 

What  the  American  people  want  and 
what  people  in  Illinois  want  and  in  my 
district,  Mr.  Knollenberg.  is  for  us  to 
cut  the  size  of  Government  first.  I  do 
not  even  like  to  put  the  word  "first'  on 
it.  They  want  us  to  cut  Government, 
period, 

"Firsf  gives  the  connotation  we  are 
going  to  come  back  and  spend  it  later. 
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The  American  people  believe  we  are 
spending  too  much  for  Government. 
Some  of  us  sit  in  this  House  and  labor 
in  this  House  to  cut  day  after  day  after 
day,  and  those  cuts  are  not  approved 
for  the  most  part. 

This  body  goes  on.  under  its  current 
leadership,  spending.  And  now  we  are 
going  to  increase  that  spending,  and  we 
are  going  to  increase  taxes. 

Eighty  percent  of  the  spending  cuts 
that  are  proposed  in  the  Clinton  plan 
come  into  effect  after  1996.  I  would 
think  we  should  take  a  little  time  to 
consider  what  history  has  taught  us 
about  the  5-year  plans.  The  Clinton 
plan  is  a  5-year  plan.  But  we  had  a  5- 
year  plan  in  1990.  and  we  had  a  5-year 
plan  in  1989  or  1988  and  1987  and  1985. 
We  have  had  a  series  of  5-year  plans  ap- 
proved under  Republican  administra- 
tions with  the  Democrat  majority  in 
this  House.  None  of  them  have  ever 
been  carried  out.  None  of  them  ever  got 
to  the  cuts. 

We  get  the  taxes  up  front:  we  never 
get  to  the  cuts.  And  I  have  some  fig- 
ures here  that  would  show  that  even  in 
the  current  plan,  while  taxes  may  go 
up  36  percent  in  1994.  we  have  an  8  per- 
cent cut  or  a  reduction.  Actually,  the 
gas  tax,  which  will  raise  about  $23  bil- 
lion, all  of  that  will  go  to  fund  the  in- 
creases in  the  earned  income  credit. 

The  working  men  and  women  in  this 
country  are  going  to  be  putting  their 
mone.v  into  a  program  that  has  been 
increased  over  the  last  5  years  several- 
fold,  and  I  do  not  think  it  solved  the 
welfare  program  in  America. 

Let  us  talk  a  little  bit  about  what 
the  Clinton  plan  will  do  to  the  agricul- 
tural segment  of  our  country.  Under 
the  Clinton  proposal,  we  were  to  take  a 
$3  billion  cut  in  agricultural  programs. 
And  that  was  approved. 

We  are  going  to  take,  of  that  $3  bil- 
lion, and  we  are  going  to  increase  food 
stamps  under  the  Agriculture  budget 
$2.5  billion.  So  we  are  going  to  cut  from 
the  programs  that  help  keep  them  com- 
petitive in  the  world  markets,  and  we 
are  going  to  put  the  Food  Stamp  Pro- 
gram, which  Is  rife  with  fraud  and  with 
problems.  That  is  another  spending  in- 
crease in  this  budget. 

In  addition,  the  American  farmer, 
the  rural  people  who  live  in  America, 
are  going  to  feel  the  gas  tax  more  than 
anyone  else.  We  use  gas  for  everything: 
to  get  to  town,  to  get  to  school,  to  get 
to  work.  We  use  gas  to  haul  our  grain 
to  market. 

We  are  going  to  pay  an  inordinate 
amount  of  that,  and  we  are  going  to 
take  a  $3  billion  cut  in  farm  programs. 

Mr.  KNOLLENBERG.  You  are  talk- 
ing about  a  matter  of.  in  fact,  we  heard 
it  just  a  little  bit  ago  from  the  folks  on 
the  other  side,  about  10  cents  a  day  is 
all  that  the  cost  will  be  borne  by  the 
average  household  for  this  gas  tax.  You 
mentioned,  of  course,  farming.  Farm- 
ing is,  obviously,  in  another  league, 
but  it  does  not  take,  I  do  not  believe. 
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anybody  with  any  stellar  kftowledge  to 
know  that  10  cents  a  day  cannot  pos- 
sibly do  it. 

And  in  the  case  of  farmers,  there  will 
be  hundreds  of  dollars,  thousands  of 
dollars  per  year.  What  does  that  do  to 
the  product  that  they  are  producing'? 

Mr.  EWING.  Well,  if  we  could  raise 
the  price,  maybe  we  could  pass  that  on. 
But  the  price  that  farmers  get  for  their 
grain  cannot  be  passed  on.  That  is  set 
by  the  markets.  But  their  costs  are 
going  to  go  up. 

Mr.  KNOLLENBERG.  Who  is  going  to 
pay  that  cost'? 

Mr.  EWING.  They  are  going  to  have 
to  eat  those  costs,  the  farmer.  They 
cannot  pass  it  on. 

Farmers  are  small  business  people, 
too.  And  we  talked  about  what  is  hap- 
pening to  small  business.  Farmers  are 
small  business. 

Agriculture  is  still  the  biggest  indus- 
try In  America. 

Another  point  that  probably  has  not 
been  brought  up,  we  are  going  to 
change  some  of  our  inheritance  tax 
laws.  We  are  going  to  raise  the  upper 
limit,  the  upper  rate  for  taxation  from 
50  to  55  percent.  I  cannot  think  of  any- 
thing more  unfair  for  Americans  to 
earn,  to  save,  and  then  to  have  the 
Federal  Government  come  along  and 
say.  "You  have  got  to  pay  more  when 
you  are  dead.  You  cannot  pass  that  on 
to  your  children.  We  are  going  to  raise 
the  rate  5  percent." 

I  wonder,  too,  about  the  provisions  in 
this  bill.  The  income  tax  is  retroactive. 
It  is  August,  but  you  are  going  to  owe 
taxes  on  everything  you  have  made 
since  January  1. 

That  is  going  to  be  a  major  impact 
on  rural  communities,  on  the  business, 
on  farmers,  who  pay  their  tax  in  esti- 
mates. Nobody  withholds  that  from 
their  salary.  They  have  to  pay  it  quar- 
terly. 

They  are  going  to  have  to  make  up 
almost  three-quarters  of  a  .year  with 
their  estimates  in  September,  if  this 
bill  passes.  It  is  going  to  be  a  major 
drain.  It  will  be  a  great  sucking  sound 
out  of  the  economy,  as  the  Clinton 
package  pulls  in  all  that  tax  money 
from  i  month  to  be  spent  and  not  for 
deficit  reduction. 

In  closing.  I  would  say  that,  to  sum 
up.  the  problem  with  the  Clinton  pack- 
age is  that  it  is  long  on  taxes.  It  is  long 
on  new  spending,  and  it  is  very,  very 
short  in  the  near  future  on  any  kind  of 
reductions. 

And  probably,  if  history  is  any  teach- 
er, we  will  never  get  to  those  reduc- 
tions. 

My  colleagues  on  the  other  side  of 
the  aisle,  who  pound  their  chest  for  the 
Clinton  plan  today.  I  hope  they  will 
pound  their  chest  for  the  cuts,  when  we 
have  to  vote  on  them  in  this  very 
House. 

Madam  Speaker.  I  thank  the  gen- 
tleman. 
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Mr.  KNOLLENBERG.  Madam  Speak- 
er. I  thank  the  gentleman  very  kindly. 
I  appreciate  those  comments.  I  think 
they  are  on  target  in  terms  of  just 
what  the  impact  of  this  Clinton  tax 
hike  will  be. 

Madam  Speaker.  I  yield  to  the  gen- 
tleman from  California,  Ed  Royce.  who 
will  give  us  some  perspective,  quickly, 
on  a  matter  that  is  very  important  to 
us  all  and  a  big  part  of  this  problem  we 
are  faced  with. 

Mr.  ROYCE.  Madam  Speaker.  I  thank 
the  gentleman  for  yielding  to  me. 

Madam  Speaker,  on  the  subject  of 
the  budget  reconciliation,  let  me  ex- 
plain the  unfairness  of  the  retroactive 
taxation.  Even  criminals  are  protected 
against  ex  post  facto  laws,  but  not  tax- 
payers. Under  this  bill  we  are  declaring 
open  season  on  taxpayers.  It  is  coun- 
terproductive. Many  taxpayers,  many 
small  businesses,  corporations,  will 
have  to  break  into  their  savings  to  pay 
for  9  months  of  new  taxes  in  one  quar- 
ter. That  is  going  to  take  money  out  of 
the  economy  and  hurt  job  growth.  It 
will  cause  higher  unmemployment  in 
the  private  sector.  It  is  not  going  to 
hurt  big  Government,  but  it  is  going  to 
hurt  the  private  sector. 

I  have  introduced  a  constitutional 
amendment  to  prohibit  retroactive 
taxation,  but  now  we  need  to  stop  this 
bill.  Say  no.  It  is  not  fair  to  taxpayers 
and  it  will  stall  the  economy  in  the 
fourth  quarter. 

If  Congress  can  tax  people  retro- 
actively, then  there  is  no  limit  to  what 
else  ic  can  do  to  the  American  people. 
Mr.  KNOLLENBERG.  Madam  Speak- 
er. I  have  just  one  question  for  the  gen- 
tleman, before  he  gets  away.  This  ret- 
roactive matter,  which  is  a  bothersome 
thing  to  a  lot  of  us.  because,  in  essence, 
it  even  goes  back  to  20  days  prior  to 
President  Clinton  being  brought  into 
office,  why  can  we  not  just  take  it  back 
to.  sav.  1990  or  1988.  or  1985? 

Mr.  ROYCE.  Clearly,  there  is  no  pre- 
venting the  President  and  Congress  in 
the  law  from  taking  a  retroactive  tax 
back  to  any  point  in  time.  The  fact 
that  the  President  is  imposing  this  tax 
prior  to  the  period  of  time  in  which  he 
was  President  of  the  United  States 
speaks  to  the  fact  that  there  is  no  pro- 
tection for  the  taxpayer  under  the  law. 
That  is  the  importance  of  the  constitu- 
tional amendment  which  I  have  put 
forward,  which  would  cause  all  bills  to 
go  into  effect  at  the  point  in  time  when 
they  were  passed  by  this  body,  so  we 
would  not  have  a  situation  where  we 
were  reaching  back  9  months  in  the 
past  and  dunning  people,  and  because 
they  had  not  withheld  over  that  period 
of  time,  forcing  them  to  pay  all  in  one 
quarter  for  9  months  of  time  where 
they  had  no  idea  they  were  going  to  be 

Mr.  KNOLLENBERG.  I  very  much  ap- 
preciate the  gentleman's  commentary 
and  his  thoughts  on  a  problem  I  think 
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most  people  really  have  not  had  a 
chance  to  look  at  and  analyze,  because 
it  is  a  surprise  to  retroactively  impact 
people  with  a  tax  that  goes  back  in 
time,  and  here  we  are  in  the  middle  of 
the  first  part  of  August.  They  have  to 
go  back  to  the  first  part  of  January. 
January  1. 

Madam  Speaker.  I  would  like  to  dis- 
cuss another  matter  that  is  on  a  gen- 
eral basis,  but  also  has  to  do  with  this 
retroactive  tax  matter.  I  yield  to  the 
gentleman  from  Arkansas  [Mr.  Hutch- 
inson]. 

Mr.  HUTCHINSON.  Madam  Speaker. 
I  thank  the  gentleman  for  yielding 
to  me. 

Madam  Speaker.  I  appreciate  the  dis- 
tinguished gentleman  from  California 
bringing  up  the  issue  of  retroactivity, 
because  I  believe  one  of  the  most  out- 
rageous parts,  one  of  the  most  out- 
rageous components  of  this  plan  is  the 
fact  that  it  goes  back  to  the  first  of  the 
year  and  taxes  the  average  taxpayer  in 
this  country.  I  think  the  American 
people  are  reacting  with  outrage,  and  I 
hope  that  my  good  friend,  the  former 
Governor  of  Arkansas,  the  President. 
President  Clinton,  as  he  addresses  the 
Nation  right  now.  I  hope  that  he  will 
give  us  the  rationale  for  going  back 
retroactively  and  taxing  the  American 
people  in  a  plan  that  he  has  suggested 
he  has  presented  to  us  to  bring  tax  fair- 
ness. 

What  is  fair,  and  what  can  possibly 
be  the  rationale,  other  than  increasing 
revenues,  to  going  back  to  the  begin- 
ning of  this  year  to  tax  the  American 
people? 

I  have  in  front  of  me  an  article  from 
Fortune  magazine  last  week  entitled 
■Deficit  Cutting:  The  Great  Fraud."  It 
is  subtitled  "The  Bizarre  Way  Washing- 
ton Builds  Budgets.  Encourages  Out- 
rageous Accounting  Scams.  Leaves  En- 
titlement Spending  Uncontrolled,  and 
Fails  To  Kill  Off  Bad  Old  Programs." 

In  the  first  paragraph  of  this  very 
fine  article  in  Fortune  magazine,  dated 
July  26.  1993.  they  ask  this:  'Do  you  re- 
member David  Stockman's  famous 
warning  that  America  was  in  danger  of 
having  $200  billion  deficits  as  far  as  the 
eye  can  see?  That  prediction  was  sup- 
posed to  shock  us  when,  as  Ronald  Rea- 
gan's budget  director,  he  made  it  back 
in  1983.  a  decade  ago.  Today  it  is  the  of- 
ficial forecast  of  the  Clinton  Adminis- 
tration." and  that  is  assuming  that  all 
goes  according  to  plan:  that  is  right. 
$200  billion  deficits,  as  far  as  the  eye 
can  see. 

Doublespeak  and  accounting  tricks, 
that  is  what  we  are  being  given.  Eighty 
percent  of  the  spending  cuts  that  have 
been  so  touted  are  scheduled  to  happen 
in  1997.  in  1998.  after  the  next  Presi- 
dential election,  incidentally:  after 
congressional  elections,  after  we  have  a 
new  Congress,  a  new  Congress  which 
will  either  have  to  ratify  or  nullify 
these  supposed  spending  cuts,  meaning 
future  Congresses  must  approve  these 
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cuts.  Since  World  War  II  Congress  has 
Increased  spending  by  SI. 59  for  every  SI 
it  has  increased  in  taxes,  and  that  is 
not  exactly  a  record  that  inspires  con- 
fidence. 

I  believe  that  whatever  support  there 
is  in  the  American  public  right  now  for 
this  tax  plan  will  evaporate  like  snow 
in  an  August  sun  when  they  realize 
that  80  percent  of  the  spending  cuts  are 
after  the  next  Presidential  election. 

I  had  a  businessman  in  my  office 
today,  and  he  said.  •Do  something.  Do 
something.  Vote  for  this  bill,  if  nec- 
essary. It  may  not  be  perfect,  but  let  us 
do  something." 

I  said.  "Sir.  do  you  realize  that  80 
percent  of  the  spending  cuts  in  this 
package  do  not  occur  until  after  the 
next  presidential  election,  1997  to 
1998?" 

He  said.  "Say  that  again."  He  took 
out  a  pencil  and  paper  and  wrote  it 
down,  absolutely  unaware,  and  yet 
many  of  the  American  people  are  un- 
aware of  that  reality. 

Items  that  the  Clinton  plan  calls 
spending  cuts  include  such  things  as 
$16  billion  in  user  fees.  That  amazes 
me,  that  increases  in  user  fees  can  be 
called  spending  cuts,  and  yet  that  is 
the  way  these  numbers  are  played  with 
and  massaged:  S44  billion  spending  re- 
ductions mandated  in  the  1990  budget 
agreement,  so  we  go  back  to  the  Bush 
budget  agreement  in  1990.  take  the 
spending  cuts  they  agreed  to  back  in 
1990.  and  we  now  have  leveraged  them 
for  a  new  tax  increase  in  1993. 

Then  $55  billion  in  expected  reduced 
interest  payments,  an  item,  inciden- 
tally, that  does  not  reduce  a  single 
Government  program.  Then  we  have 
other  categories,  such  as  simply  "un- 
specified cuts."  That  is  what  has  been 
sold  to  us  as  the  great  budget  reduc- 
tions in  this  package. 

Even  if  all  those  cuts  take  place,  and 
history  says  they  will  not,  but  even  if 
all  those  cuts  take  place,  the  ratio  of 
tax  hikes  to  spending  cuts  is  still  more 
than  2  to  1.  so  we  get  corporate  income 
tax  increases,  we  get  individual  income 
tax  increases,  we  get  social  security  in- 
come tax  increases,  we  get  gasoline  tax 
increases.  That  is  what  the  American 
people  are  facing.  That  is  what  the 
Members  on  the  other  side  of  the  aisle 
just  a  few  moments  ago  asked  us  to 
vote  for. 

They  speak  of  gridlock.  The  last  time 
I  checked  the  numbers,  the  numbers 
are  overwhelmingly  on  their  side  of  the 
aisle.  They  have  the  numbers  to  pass 
anything  they  want  to  pass.  That  is 
where  the  gridlock  is. 

Mr.  MANZULLO.  Madam  Speaker, 
will  the  gentleman  yield? 

Mr.  KNOLLENBERG.  I  yield  to  the 
gentleman  from  Illinois. 

Mr.  MANZULLO.  Madam  Speaker, 
one  of  the  things  that  has  really  dis- 
turbed me  is  the  fact,  the  use  of  this 
term  •gridlock."  Whenever  a  body  does 
not  agree  within  itself,  it  means  that 


the  Constitution  is  working.  If  some- 
thing gets  bogged  down  in  either  the 
other  body  or  this  body,  somebody  gets 
to  the  podium  and  screams  'gridlock." 
literally  questioning  the  patriotism  of 
those  people  who  want  to  stand  in  the 
gap  between  the  electorate  and  the  ex- 
cesses of  big  Government. 

I  am  really  offended  by  the  continued 
use  of  that  term,  which,  in  a  sense, 
questions  my  patriotism.  A  lady  had 
called  my  office  a  couple  of  days  ago. 
and  she  said.  "Congressman  Manzullo. 
I  am  opposed  to  gridlock."  I  said. 
"Gridlock  means  the  effective  use  of 
the  separation  of  powers  in  the  Con- 
stitution." 
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It  is  a  checks  and  balances,  because 
would  anybody  want  to  see  everything 
the  President  has  rubber  stamped  by 
the  U.S.  Congress?  And  if  you  want  a 
rubber  stamp,  then  you  do  not  want 
gridlock. 

Mr.  HUTCHINSON.  If  I  may  say.  I 
agree  with  the  gentleman  entirely  and 
appreciate  his  comments.  We  sat  here 
for  an  hour  and  heard  our  patriotism 
questioned,  we  heard  our  compassion 
questioned,  we  heard  our  sincerity 
questioned,  we  heard  our  motivations 
questioned.  And  I  entirely  agree,  what 
we  are  a  part  of  is  the  Democratic 
process.  And  nothing  makes  a  liberal 
more  illiberal  than  somebody  daring  to 
disagree  with  them.  And  we  sincerely 
disagree  with  that  plan,  that  it  is  good 
for  America,  that  it  is  good  for  Amer- 
ican taxpayers,  that  it  is  going  to  sig- 
nificantly reduce  the  tremendous  defi- 
cit we  face. 

I  have  in  front  of  me  one  of  the  finest 
speeches  that  a  Democratic  President 
ever  made.  .John  F.  Kennedy  30  years 
ago  on  December  14,  1962,  speaking  to 
the  Economic  Club  of  New  York.  I  will 
include  that  in  its  entirety  for  the 
Recokd. 

The  speech  referred  to  is  as  follows: 
Speech  of  John  F.  Ke.nnedv.  1962 

Less  than  a  month  ag^o  this  Nation  re- 
minded the  world  that  Is  possessed  both  the 
will  and  Che  weapons  to  meet  any  threat  to 
Che  security  of  free  men.  The  gains  we  have 
made  will  not  be  elven  up.  and  the  course 
that  we  have  pursued  will  not  be  abandoned. 
But  In  the  long  run.  that  security  will  not  be 
determined  by  military  or  diplomatic  moves 
alone.  It  will  be  affected  by  the  decisions  of 
finance  ministers  as  well  as  by  the  decisions 
of  Secretaries  of  States  and  Secretaries  of 
Defense;  by  the  deployment  of  fiscal  and 
monetary  weapons  as  well  as  by  military 
weapons;  and  above  all  by  the  strength  of 
this  Nation's  economy  as  well  as  by  the 
strength  of  our  defenses. 

You  will  recall  that  Chairman  Khrushchev 
has  said  that  he  believed  that  the  hinge  of 
world  history  would  begin  to  move  when  the 
Soviet  Union  outproduced  the  United  States. 
Therefore,  the  subject  to  which  we  address 
ourselves  tonight  concerns  not  merely  our 
own  well-being,  but  also  very  vitally  the  de- 
fense of  the  free  world.  Americas  rise  to 
world  leadership  In  the  century  since  the 
Civil  War  has  reflected  more  than  anything 
else  our  unprecedented  economic  growth.  In- 


terrupted during  the  decade  of  the  thirties, 
the  vigorous  expansion  of  our  economy  was 
resumed  In  1940  and  continued  for  more  than 
15  years  thereafter.  It  demonstrated  for  all 
to  see  the  power  of  freedom  and  the  effi- 
ciency of  free  Institutions.  The  economic 
health  of  this  Nation  has  been  and  Is  now 
fundamentally  sound. 

But  a  leading  nation,  a  nation  upon  which 
all  depend  not  only  in  this  country  but 
around  the  world,  cannot  afford  to  be  satis- 
fied, to  look  back  or  to  pause.  On  our 
strength  and  growth  depend  the  strength  of 
other,  the  spread  of  free  world  trade  and 
unity,  and  continued  confidence  in  our  lead- 
ership and  our  currency.  The  underdeveloped 
countries  are  dependent  upon  us  for  the  sale 
of  their  primary  commodities  and  for  aid  to 
their  struggling  economies.  In  short,  a  pros- 
perous and  growing  America  is  important 
not  only  to  Americans— it  is.  as  the  spokes- 
man for  20  Western  nations  in  the  Organiza- 
tion for  Economic  Cooperation  and  Develop- 
ment, as  he  stressed  this  week,  of  vital  im- 
portance to  the  entire  Western  World. 

In  the  last  2  years  we  have  made  signifi- 
cant strides.  Our  gross  national  produce  has 
risen  11  percent  while  Inflation  h£(^  been  ar- 
rested. Employment  has  been  Increa.sed  by 
1.3  million  jobs.  Profits,  personal  income, 
living  standards — all  are  setting  new  records. 
Most  of  the  economic  Indicators  for  this 
quarter  are  up  and  the  prospects  are  for  fur- 
ther expansion  In  the  next  quarter.  But  we 
must  look  beyond  the  next  quarter,  of  the 
last  quarter,  or  even  the  last  2  years.  For  we 
can  and  must  do  better,  much  better  than  we 
have  been  doing  for  the  last  5'  2  years. 

This  economy  Is  capable  of  producing  with- 
out strain  J30  to  S40  billion  more  than  we  are 
producing  today.  Business  earnings  could  be 
$7  to  S8  billion  higher  than  they  are  today. 
Utilization  of  existing  plant  and  equipment 
could  be  much  higher;  and  if  it  were,  invest- 
ment would  rise.  We  need  not  accept  an  un- 
employment rate  of  5  percent  or  more,  such 
as  we  have  had  for  60  out  of  the  last  61 
months.  There  is  no  need  for  us  to  be  satis- 
fied with  a  rate  of  growth  that  keeps  good 
men  out  of  work  and  good  capacity  out  of 
use. 

The  Economic  Club  of  New  York  Is  of 
course  familiar  with  these  problems.  For  in 
this  State  the  rate  of  Insured  unemployment 
has-  been  persistently  higher  than  the  na- 
tional average,  and  the  incj-eases  in  personal 
Income  and  employment  have  been  slower 
here  than  In  the  Nation  as  a  whole.  You  have 
seen  the  tragedy  of  chronically  depressed 
areas  upstate,  of  unemployed  young  people, 
and  I  think  this  might  be  one  of  our  most  se- 
rious national  problems,  unemployed  young 
people,  those  under  20,  one  out  of  four  is  un- 
employed, particularly  those  in  the  minority 
groups,  roaming  the  streets  of  New  York  and 
our  other  great  cities,  and  others  on  relief  at 
an  early  age,  with  the  prospect  that  in  this 
decade  we  will  have  between  7  and  8  million 
school  dropouts,  unskilled,  coming  into  the 
labor  market,  at  a  time  when  the  need  for 
unskilled  labor  is  steadily  diminishing.  And 
I  know  you  share  my  conviction  that,  proud 
as  we  are  of  its  progress,  this  Nation's  econ- 
omy can  and  must  do  even  better  than  it  has 
done  in  the  last  5  years.  Our  choice,  there- 
fore, bolls  down  to  one  of  doing  nothing  and 
thereby  risking  a  widening  gap  between  our 
actual  and  potential  growth  in  output,  prof- 
its, and  employment — or  taking  action,  at 
the  Federal  level,  to  raise  our  entire  econ- 
omy to  a  new  and  higher  level  of  business  ac- 
tivity. 

If  we  do  not  take  action,  those  who  have 
the  most  reason  to  be  dissatisfied  with  our 
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present  rate  of  growth  will  be  tempted  to 
seek  shortsighted  and  narrow  solutions — to 
resist  automation,  to  reduce  the  work  week 
to  35  hours  or  even  lower,  to  shut  out  im- 
ports, or  to  raise  prices  In  a  vain  effort  to  ob- 
tain full  capacity  profits  on  undercapacity 
operations.  But  these  are  all  .self-defeating 
expedients  which  can  only  restrict  the  econ- 
omy, not  expand  It. 

There  are  a  number  of  ways  by  which  the 
Federal  Government  can  meet  its  respon- 
sibilities to  aid  economic  growth.  We  can 
and  must  Improve  American  education  and 
technical  training.  We  can  and  must  expand 
civilian  research  and  technology.  One  of  the 
great  bottlenecks  for  this  country's  eco- 
nomic growth  In  this  decade  will  be  the 
shortage  of  doctorates  in  mathematics,  engi- 
neering, and  physics;  a  serious  shortage  with 
a  great  demand  and  an  undersupply  of  highly 
trained  manpower.  We  can  and  must  step  up 
the  development  of  our  natural  resources. 

But  the  most  direct  and  significant  kind  of 
Federal  action  aiding  economic  growth  is  to 
make  possible  an  increase  in  private  con- 
sumption and  investment  demand— to  cut 
the  fetters  which  hold  back  private  spending. 
In  the  past,  this  could  be  done  in  part  by  the 
increased  use  of  credit  and  monetary  tools, 
but  our  balance  of  payments  situation  today 
places  limits  on  our  use  of  those  tools  for  ex- 
pansion. It  could  also  be  done  by  increasing 
Federal  expenditures  more  rapidly  than  nec- 
essary, but  such  a  course  would  soon  demor- 
alize both  the  Government  and  our  economy. 
If  Government  is  to  retain  the  confidence  of 
the  people,  it  must  not  spend  more  than  can 
be  justified  on  grounds  of  national  need  or 
spent  with  maximum  efficiency.  I  shall  say 
more  on  this  In  a  moment. 

The  final  and  best  means  of  strengthening 
demand  among  consumers  and  business  Is  to 
reduce  the  burden  on  private  income  and  the 
deterrents  to  private  initiative  which  are 
Impased  by  our  present  tax  system;  and  this 
administration  pledged  Itself  last  summer  to 
an  across-the-board,  top-to-bottom  cut  In 
personal  and  corporate  income  taxes  to  be 
enacted  and  become  effective  In  1963. 

I  am  not  talking  about  a  "quickie"  or  a 
temporary  tax  cut,  which  would  be  more  ap- 
propriate if  a  recession  were  Imminent.  Nor 
am  I  talking  about  giving  the  economy  a 
mere  shot  in  the  arm,  to  ease  some  tem- 
porary complaint.  I  am  talking  about  the  ac- 
cumulated evidence  of  the  last  5  years  that 
our  present  tax  system,  developed  as  it  was, 
in  good  part,  during  World  War  II  to  restrain 
growth,  exerts  too  heavy  a  drag  on  growth  in 
peace  time;  that  it  siphons  out  of  the  private 
economy  too  large  a  share  of  personal  and 
business  purchasing  power;  that  it  reduces 
the  financial  incentives  for  personal  effort. 
Investment,  and  risk  taking. 

In  short,  to  increase  demand  and  lift  the 
economy,  the  Federal  Government's  most 
useful  role  is  not  to  rush  Into  a  progi-am  of 
excessive  increases  in  public  expenditures, 
but  to  expand  the  incentives  and  opportuni- 
ties for  private  expenditures. 

Under  these  circumstances,  any  new  tax 
legislation- and  you  can  understand  that 
under  the  comity  which  exists  in  the  United 
States  Constitution  whereby  the  Ways  and 
Means  Committee  In  the  House  of  Represent- 
atives have  the  responsibility  of  initiating 
this  legislation,  that  the  details  of  any  pro- 
posal should  wait  on  the  meeting  of  the  Con- 
gress In  January.  But  you  can  understand 
that  under  these  circumstances.  In  general, 
that  any  new  tax  legislation  enacted  next 
year  should  meet  the  following  three  tests: 

First,  It  should  reduce  net  taxes  by  a  suffi- 
ciently early  date  and  a  sufficiently  large 


amount  to  do  the  job  required.  Early  action 
could  give  us  extra  leverage,  added  results, 
and  important  insurance  against  recession. 
Too  large  a  tax  cut.  of  course,  could  result  in 
inflation  and  insufficient  future  revenues— 
but  the  greatest  danger  is  a  tax  cut  too  little 
or  too  late  to  be  effective. 

Second,  the  new  tax  bill  must  Increase  pri- 
vate consumption  as  well  as  investment. 
Consumers  are  still  spending  between  92  and 
94  percent  of  their  after-tax  Income,  as  they 
have  every  year  since  1950.  But  that  after-tax 
income  could  and  should  be  greater,  provid- 
ing stronger  markets  for  the  products  of 
American  industry.  When  consumers  pur- 
chase more  goods,  plants  use  more  of  their 
capacity,  men  are  hired  Instead  of  laid  off, 
investment  increases  and  profits  are  high. 

Corporate  tax  rates  must  also  be  cut  to  in- 
crease incentives  and  the  availability  of  in- 
vestment capital.  The  Government  has  al- 
ready taken  major  steps  this  year  to  reduce 
busine.ss  tax  liability  and  to  stimulate  the 
modernization,  replacement,  and  expansion 
of  our  productive  plant  and  equipment.  We 
have  done  this  through  the  1962  investment 
tax  credit  and  through  the  liberalization  of 
depreciation  allowances— two  essential  parts 
of  our  first  step  in  tax  revision  which 
amounted  to  a  10  percent  reduction  in  cor- 
porate income  taxes  worth  $2.5  billion.  Now 
we  need  to  increase  consumer  demand  to 
make  these  measures  fully  effective — de- 
mand which  will  make  more  use  of  existing 
capacity  and  thus  increase  both  profits  and 
the  incentive  to  invest.  In  fact,  profits  after 
taxes  would  be  at  least  15  percent  higher 
today  if  we  were  operating  at  full  employ- 
ment. 

For  all  these  reasons,  next  year's  tax  bill 
should  reduce  personal  as  well  as  corporate 
Income  taxes,  for  those  In  the  lower  brack- 
ets, who  are  certain  to  spend  their  additional 
take  home  pay.  and  for  those  in  the  middle 
and  upper  brackets,  who  can  thereby  be  en- 
couraged to  undertake  additional  efforts  and 
enabled  to  Invest  more  capital. 

Third,  the  new  tax  bill  should  improve 
both  the  equity  and  the  simplicity  of  our 
present  tax  system.  This  means  the  enact- 
ment of  long-needed  tax  reforms,  a  broaden- 
ing of  the  tax  base  and  the  elimination  or 
modification  of  many  special  tax  privileges. 
These  steps  are  not  only  needed  to  recover 
lost  revenue  and  thus  make  possible  a  larger 
cut  In  present  rates;  they  are  also  tied  di- 
rectly to  our  goal  of  greater  growth.  For  the 
present  patchwork  of  special  provisions  and 
preferences  lightens  the  tax  load  of  some 
only  at  the  cost  of  placing  a  heavier  burden 
on  others.  It  distorts  economic  judgments 
and  channels  an  undue  amount  of  energy 
Into  efforts  to  avoid  tax  liabilities.  It  makes 
certain  types  of  less  productive  activity 
more  profitable  than  other  more  valuable 
under-takings.  All  this  inhibits  our  growth 
and  efficiency,  as  well  as  considerably  com- 
plicating the  work  of  both  the  taxpayer  and 
the  Internal  Revenue  Service. 

These  various  exclusions  and  concessions 
have  been  justified  In  part  as  a  means  of 
overcoming  oppressively  high  rates  in  the 
upper  brackets— and  a  sharp  reduction  in 
those  rates,  accompanied  by  base-broaden- 
ing, loophole-closing  measures,  would  prop- 
erly make  the  new  rates  not  only  lower  but 
also  more  widely  applicable.  Surely  this  Is 
more  equitable  on  both  counts. 

Those  are  the  three  tests  which  the  right 
kind  of  bill  must  meet  and  I  am  confident 
that  the  enactment  of  the  right  bill  next 
year  will  in  due  course  increase  our  gross  na- 
tional product  by  several  times  the  amount 
of  taxes  actually  cut.  Profit  margins  will  be 
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improved  and  both  the  incentive  to  invest 
and  the  supply  of  internal  funds  for  invest- 
ment will  be  Increased.  There  will  be  new  in- 
terest in  taking  risks,  in  increasing  produc- 
tivity, in  creating  new  jobs  and  new  products 
for  long-term  economic  growth. 

Other  national  problems,  moreover,  will  be 
aided  by  full  employment.  It  will  encourage 
the  location  of  new  plants  In  areas  of  labor 
surplus  and  provides  new  jobs  for  workers 
that  we  are  retraining  and  facilitate  the  ad- 
justment which  will  be  necessary  under  our 
new  trade  expansion  bill  and  reduce  a  num- 
ber of  government  expenditures. 

It  will  not,  I'm  confident,  revive  an  infla- 
tionary spiral  or  adversely  affect  our  balance 
of  payments.  If  the  economy  today  were  op- 
erating close  to  capacity  levels  with  little 
unemployment,  or  if  a  sudden  change  in  our 
military  requirements  should  cause  a  scram- 
ble for  men  and  resources,  then  I  would  op- 
pose tax  reductions  as  Irresponsible  and  in- 
flationary; and  I  would  not  hesitate  to  rec- 
ommend a  tax  increase.  If  that  were  nec- 
essary. But  our  resources  and  manpower  are 
not  being  fully  utilized;  the  general  level  of 
prices  has  been  remarkably  stable;  and  in- 
creased compensation,  both  at  home  and 
abroad,  along  with  Increased  productivity 
will  help  keep  both  prices  and  wages  within 
appropriate  limits. 

The  same  is  true  of  our  balance  of  pay- 
ments. While  rising  demand  will  expand  im- 
ports, new  investment  in  more  efficient  pro- 
ductive facilities  will  aid  exports  and  a  new- 
economic  climate  could  both  draw  capital 
from  abroad  and  keep  capital  here  at  home. 
It  will  also  put  us  in  a  better  position,  if  nec- 
essary, to  use  monetary  tools  to  help  our 
International  accounts.  But,  most  impor- 
tantly, confidence  in  the  dollar  In  the  long 
run  rests  on  confidence  In  America.  In  our 
ability  to  meet  our  economic  commitments 
and  reach  our  economic  economic  goals.  In  a 
world-wide  conviction  that  we  are  not  drift- 
ing from  recession  to  recession  with  no  an- 
swer, the  substantial  improvement  in  our 
balance  of  payments  position  In  the  last  2 
years  makes  It  clear  that  nothing  could  be 
more  foolish  than  to  restrict  our  growth 
merely  to  minimize  that  particular  problem, 
because  a  slowdown  in  oui  economy  will  feed 
that  problem  rather  than  diminish  It.  On  the 
contrary.  European  governmental  and  finan- 
cial authorities  with  almost  total  unanim- 
ity, far  from  threatening  to  withdraw  gold. 
have  urged  us  to  cut  taxes  in  order  to  expand 
our  economy,  attract  more  capital,  and  In- 
crease confidence  in  our  future. 

But  what  concerns  most  Americans  about 
a  tax  cut,  I  know,  is  not  the  deficit  In  our 
balance  of  payments  but  the  deficit  in  our 
Federal  budget.  When  I  announced  in  April 
of  1961  that  this  kind  of  comprehensive  tax 
reform  would  follow  the  bill  enacted  this 
year,  I  had  hoped  to  present  it  In  an  atmos- 
phere of  a  balanced  budget.  But  it  has  been 
necessary  to  augment  sharply  our  nuclear 
and  conventional  forces,  to  step  up  our  ef- 
forts in  space,  to  meet  the  increased  cost  of 
servicing  the  national  debt  and  meeting  our 
obligations,  established  by  law,  to  veterans. 
These  expenditure  increases,  let  me  stress, 
constitute  practically  all  of  the  Increases 
which  have  occurred  under  this  administra- 
tion, the  remainder  having  gone  to  fight  the 
recession  we  found  in  Industry— mostly 
through  the  supplemental  employment  bill— 
and  in  agriculture. 

We  shall,  therefore,  neither  postpone  our 
tax  cut  plans  nor  cut  into  essential  national 
security  programs.  This  administration  Is 
determined  to  protect  America's  security 
and  survival  and  we  are  also  determined  to 
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step  up  Its  economic  growth.  I  think  we 
must  do  both. 

Our  true  choice  Is  not  between  tax  reduc- 
tion, on  the  one  hand,  and  the  avoidance  of 
large  Federal  deficits  on  the  other.  It  Is  In- 
creasingly clear  that  no  matter  what  party 
is  In  power,  so  Ions  as  our  national  security 
needs  keep  rising,  an  economy  hampered  by 
restrictive  tax  rates  will  never  produce 
enough  revenue  to  balance  our  budget  Just  as 
It  will  never  produce  enough  jobs  or  enough 
profits.  Surely  the  lesson  of  the  last  decade 
Is  that  budget  deficits  are  not  caused  by 
wild-eyed  spenders  but  by  slow  economic 
growth  and  periodic  recessions,  and  any  new 
recession  would  break  all  deficit  records. 

In  short.  It  is  a  paradoxical  truth  that  tax 
rates  are  too  high  today  and  tax  revenues 
are  too  low  and  the  soundest  way  to  raise  the 
revenues  In  the  long  run  Is  to  cut  the  rates 
now.  The  experience  of  a  number  of  Euro- 
pean countries  and  Japan  have  borne  this 
out.  This  country's  own  experience  with  tax 
reduction  In  1954  has  borne  this  out.  And  the 
reason  is  that  only  full  employment  can  bal- 
ance the  budget,  and  tax  reduction  can  pave 
the  way  to  that  employment.  The  purpose  of 
cutting  taxes  now  is  not  to  incur  a  budget 
deficit,  but  to  achieve  the  more  prosperous, 
expanding  economy  which  can  bring  a  budget 
surplus. 

I  repeat:  our  practical  choice  Is  not  be- 
tween a  tax  cut  deficit  and  a  budgetary  sur- 
plus. It  is  between  two  kinds  of  deficits:  a 
chronic  deficit  of  inertia,  as  the  unwanted 
result  of  Inadequate  revenues  and  a  re- 
stricted economy;  or  a  temporary  deficit  of 
transition,  resulting  from  a  tax  cut  designed 
to  boost  the  economy.  Increase  tax  revenues, 
and  achieve — and  I  believe  this  can  be  done — 
a  budget  surplus.  The  first  type  of  deficit  Is 
a  sign  of  waste  and  weakness;  the  second  re- 
flects an  investment  in  the  future. 

Nevertheless,  as  Chairman  Mills  of  the 
House  Ways  and  Means  Committee  pointed 
out  this  week,  the  size  of  the  deficit  is  to  be 
regarded  with  concern,  and  tax  reduction 
must  be  accompanied,  in  his  words,  by  "In- 
creased control  of  the  rises  in  expenditures." 
This  Is  precisely  the  course  we  Intend  to  fol- 
low In  1963. 

At  the  same  time  as  our  tax  program  Is 
presented  to  the  Congress  in  January,  the 
Federal  budget  for  fiscal  1964  will  also  be 
presented.  Defense  and  space  expenditures 
will  necessarily  rise  In  order  to  carry  out 
programs  which  are  demanded  and  are  nec- 
essary for  our  own  security,  and  which  have 
largely  been  authorized  by  Members  in  both 
parties  of  the  Congress  with  overwhelming 
majorities.  Fixed  interest  charges  on  the 
debt  also  rise  slightly.  But  I  can  tell  you  now 
that  the  total  of  all  other  expenditures  com- 
bined will  be  held  at  approximately  Its  cur- 
rent level. 

This  Is  not  an  easy  task.  During  the  past  9 
years,  domestic  civilian  expenditures  in  the 
National  Government  have  risen  at  an  aver- 
age rate  of  more  than  7'3  percent.  State  and 
local  government  expenditures  have  risen  at 
an  annual  rate  of  9  percent.  Expenditures  by 
the  New  York  State  Government,  for  e.xam- 
ple.  have  risen  In  recent  years  at  the  rate  of 
roughly  10  percent  a  year.  At  a  time  when 
Government  pay  scales  have  necessarily 
risen— and  I  take  New  York  Just  as  an  exam- 
ple— when  our  population  and  pressures  are 
growing  and  the  demand  for  services  and 
State  aid  Is  thus  Increasing,  next  year's  Fed- 
eral budget,  which  will  hold  domestic  out- 
lays at  their  present  level,  will  represent  a 
genuine  effort  In  expenditure  control.  This 
budget  will  reflect,  among  other  economies, 
a  $750  million  reduction  in  the  postal  deficit. 


It  will  reflect  a  savings  of  over  $300  million 
In  the  storage  costs  of  surplus  feed  grain 
stocks,  and  as  a  result  of  the  feed  grain  bill 
of  1961  we  win  have  two-thirds  less  In  storage 
than  we  would  otherwise  have  had  in  Janu- 
ary 1963  and  a  savings  of  at  least  $600  million 
from  the  cancellation  of  obsolete  or  unwork- 
able weapons  systems.  Secretary  McNamara 
Is  undertaking  a  cost  reduction  program  ex- 
pected to  save  at  least  $3  billion  a  year  In 
the  Department  of  Defense,  cutting  down  on 
duplication  and  closing  down  nonessential 
installations.  Other  agencies  must  do  the 
same. 

In  addition.  I  have  directed  all  heads  of 
Government  departments  and  agencies  to 
hold  Federal  employment  under  the  levels 
authorized  by  congressional  appropriations; 
to  absorb  through  greater  efficiency  a  sub- 
stantial part  of  this  year's  Federal  pay  in- 
crease; to  achieve  an  increase  In  productiv- 
ity which  win  enable  the  same  amount  of 
work  to  be  done  by  fewer  people;  and  to  re- 
frain from  spending  any  unnecessary  funds 
that  were  appropriated  by  the  Congress. 

It  should  also  be  noted  that  the  Federal 
debt,  as  a  proportion  of  our  gross  national 
product,  has  been  steadily  reduced  In  this 
last  year.  Last  year  the  total  Increase  In  the 
Federal  debt  was  2  percent — compared  to  an 
8  percent  increase  in  the  gross  debt  of  State 
and  local  governments.  Taking  a  longer 
view,  the  Federal  debt  today  is  13  percent 
higher  than  it  was  in  1946,  while  State  and 
local  debt  Increased  over  360  percent  and  pri- 
vate debt  by  over  300  percent.  In  fact.  If  It 
were  not  for  Federal  financial  assistance  to 
State  and  local  governments,  the  Federal 
cash  budget  would  show  a  surplus.  Federal 
civilian  employment,  for  example.  Is  actu- 
ally lower  today  than  it  was  In  1952.  while 
State  and  local  government  employment 
over  the  same  period  has  Increased  67  per- 
cent. 

It  is  this  -setting  which  makes  Federal  tax 
reduction  both  possible  and  appropriate  next 
year.  I  do  not  underestimate  the  obstacles 
which  the  Congress  will  face  in  enacting 
such  legislation.  No  one  will  be  .satisfied.  Ev- 
eryone will  have  his  own  approach,  his  own 
bill,  his  own  reduction.  A  high  order  of  re- 
straint and  determination  will  be  required  if 
the  possible  Is  not  to  wait  on  the  perfect. 
But  a  nation  capable  of  marshaling  these 
qualities  In  any  dramatic  threat  to  its  secu- 
rity is  surely  capable,  as  a  great  free  society, 
of  meeting  a  slower  and  more  complex  threat 
to  our  economic  vitality.  This  Nation  can  af- 
ford to  reduce  taxes,  we  can  afford  a  tem- 
porary deficit,  but  we  cannot  afford  to  do 
nothing.  For  on  the  strength  of  our  free 
economy  rests  the  hope  of  all  free  nations. 
We  shall  not  fall  that  hope,  for  free  men  and 
free  nations  must  prosper  and  they  must  pre- 
vail. 

I  would  just  like  to  cite  one  portion 
of  President  Kennedys  speech.  He  said: 

The  final  and  best  means  of  strengthening 
demand  among  consumers  and  business  is  to 
reduce  the  burden  on  private  Income  and  the 
deterrents  to  private  initiative  which  are 
Imposed  by  our  present  tax  system;  and  this 
administration  pledged  Itself  last  summer  to 
an  across-the-board,  top-to-bottom  cut  in 
personal  and  corporate  Income  taxes  to  be 
enacted  and  become  effective  In  1963. 

Now  may  I  say  that  President  Ken- 
nedy took  the  approach  exactly  oppo- 
site to  the  approach  of  what  this 
Democratic  administration  is  taking. 
He  said  in  order  to  spur  the  economy, 
in  order  to  create  incentive,  in  order  to 
create  jobs  we  need  to  cut  from  top  to 
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bottom,    across    the    board,    corporate 
and  personal  income  taxes. 

As  I  read  the  plan  that  we  are  going 
to  be  asked  to  vote  on  Thursday,  we 
are  going  to  be  asked  to  increase  both 
personal  and  corporate  income  taxes. 
And  I  suggest  to  the  American  people 
that  the  effect  will  be  the  opposite  ef- 
fect that  this  tax  cut  back  in  1963  had. 
When  President  Kennedy  initiated  that 
tax  cut  we  saw  economy  boosted,  we 
saw  unemployment  lowered,  we  saw 
initiative  increase  and  we  saw  invest- 
ment encouraged.  And  we  are  going  to 
see  just  the  opposite  effect  should  this 
plan  pass  Thursday. 

Mr.  MANZULLO.  If  the  gentleman 
will  yield  for  comment,  it  seems  to  me 
that  President  Kennedy  at  that  time 
was  bemoaning  the  fact  that  unem- 
ployment In  the  country  was  at  5  per- 
cent. And  he  said  this  is  totally  unac- 
ceptable, and  he  said  to  raise  taxes  cor- 
porately  and  personally  dries  up  the 
flow  of  cash  into  the  system  and.  there- 
fore, that  means  that  there  would  be  a 
decrease  in  jobs.  And  he  was  quite  ada- 
mant that  by  decreasing  taxes  individ- 
ually and  corporately.  he  said,  that 
this  would  bring  about  a  stronger  re- 
covery. 

But  most  interesting,  he  said  that 
whenever  anybody  gets  the  idea  that 
the  way  to  balance  the  budget  is  to  in- 
crease the  taxes  on  the  upper  income 
and  whatever  is  defined  as  rich,  he  said 
that  the  people  that  provide  the  ven- 
ture capital,  the  startup  money  for  new 
businesses  are  obviously  those  people 
that  have  extra  money.  And  instead  of 
taking  that  extra  money  for  startup 
capital,  they  now  have  to  pay  it  in  in- 
come taxes.  And  it  is  ironic,  and  I  sit 
on  the  Small  Business  Committee,  that 
while  the  administration  is  trying  to 
increase  the  taxes  on  those  who  can  af- 
ford to  put  startup  capital  into  the  sys- 
tem, at  the  same  time  they  are  talking 
about  more  brandnew  programs 
through  the  Small  Business  Adminis- 
tration because  of  the  so-called  credit 
crunch. 

Well,  the  money  is  there,  and  the 
money  should  be  used  to  spur  the 
growth  and  the  start  of  new  businesses 
as  opposed  to  being  used  to  pay  for 
taxes.  It  does  not  make  sense. 

Mr.  HUTCHINSON.  I  appreciate  the 
comments  of  the  gentleman.  I  believe 
that  is  exactly  what  President  Ken- 
nedy was  saying,  and  I  believe  that  this 
Democratic  administration  can  learn 
something  from  that  Democrat  back  in 
1963,  President  Kennedy.  He  continued: 

For  all  these  reasons,  next  year's  tax  bill 
should  reduce  personal  as  well  as  corporate 
Income  taxes,  for  those  In  the  lower  brack- 
ets, who  are  certain  to  spend  their  additional 
take-home  pay.  and  for  those  In  the  middle 
and  upper  brackets,  who  can  thereby  be  en- 
couraged to  undertake  additional  effort  and 
enabled  to  Invest  more  capital. 

He  suggested  truly  a  top-to-bottom, 
across-the-board  decrease  back  in  1963. 
and  the  result  was  it  had  a  tremendous 
spurring  effect  on  the  economy. 
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Then  as  he  came  to  the  conclusion  of 
his  speech  he  said.  'And  the  reason  is 
that  only  full  employment  can  balance 
the  budget,  and  tax  reduction  can  pave 
the  way  to  that  employment,"  and  tax 
reduction  can  pave  the  way  to  increase 
in  employment.  And  that.  Mr.  Speaker, 
will  help  us  in  dealing  with  our  budget 
deficit. 

The  CBO  said  back  in  January  that  9 
million  new  jobs  would  be  created 
without  the  Clinton  plan.  They  said  9 
million  new  jobs.  They  made  that  pre- 
diction before  there  was  a  Clinton  plan. 
And  the  administration  officials  last 
week  said  with  the  President's  plan  8 
million  jobs  will  be  created  over  the 
next  4  years  of  his  term.  Notice  that  it 
was  9  million,  over  9  million  back  in 
January,  and  now  if  we  pass  this  plan 
we  are  going  to  create  8  million  jobs. 
What  they  did  not  say  was  in  January 
the  CBO  released  its  economic  and 
budget  outlook  which  calculated  that 
9.4  million  new  jobs  would  be  created 
by  the  fourth  quarter  of  1996,  so  9  mil- 
lion new  jobs  would  have  been  created 
by  a  dynamism  and  entrepreneurial 
spirit  in  the  private  sector.  And  this 
estimate  occurred  prior  to  release  of 
the  administration's  budget  plan  which 
did  not  assume  the  administration's 
budget  plan.  CBO  said  9  million  new 
jobs  would  be  created  in  the  next  4 
years.  So  I  assume  that  the  adminis- 
tration is  suggesting  that  its  plan  will 
not  create  any  new  jobs. 

Republicans  fear  that  the  massive 
new  taxes  in  the  administration's  plan 
will  choke  off  job  creation  and  will  not 
get  the  9  million  new  jobs  that  the  CBO 
said  the  economy  would  create  back  in 
January.  And  I  think  that  the  lesson 
that  we  can  learn  is  we  cannot  tax  our 
way  into  prosperity.  We  cannot  spend 
our  way  into  prosperity. 

The  July  19  New  York  Times,  and  I 
will  conclude  with  this,  quotes  the 
chief  economist  at  C.J.  Lawrence.  This 
is  what  he  said  about  this  plan: 

The  best  thing  they  can  do  for  the  econ- 
omy Is  to  figure  out  a  politically  acceptable 
way  to  walk  away  from  the  program. 

And  what  we  are  saying  to  the  Amer- 
ican people  is  that  that  is  exactly  what 
we  must  do.  It  will  not  be  the  end  of 
the  world.  It  will  not  be  the  end  of  this 
Congress.  It  will  not  be  the  end  of  our 
efforts  to  cut  the  deficit.  We  will  start 
from  scratch  and  we  will  go  back  and 
make  real  and  genuine  spending  cuts. 
There  have  been  alternatives  and  there 
are  alternatives.  One  is  putting  jobs 
and  the  American  people  first.  That  is 
an  alternative  to  the  budget  plan  of 
this  administration  that  will  reduce 
the  deficit  equal  to  what  the  President 
has  suggested,  and  will  bring  us  a  bal- 
anced budget  by  the  year  2000.  and  pro- 
vide tax  relief  for  the  middle  American 
family.  It  can  be  done.  This  is  not 
Chicken  Little  saying  the  sky  is  fall- 
ing, as  the  Democrats  have  been  say- 
ing, if  we  do  not  pass  this  plan.  And 
this  leading  economist,  and  many  who 


agree  with  him  say  the  best  thing  we 
can  do  is  walk  away  from  this  plan  and 
come  up  with  a  new  one.  I  think  that  is 
what  we  need  to  do. 

I  hope  my  colleagues  will  agree  with 
me  this  Thursday. 

Mr.  KNOLLENBERG.  Before  the  gen- 
tleman steps  away.  I  have  a  question 
that  maybe  since  he  is  from  Arkansas 
perhaps  he  has  some  insight  into  that  I 
do  not.  But  I  know  that  Clinton  the 
campaigner  said  certain  things,  and 
then  of  course  when  he  became  Presi- 
dent-elect that  changed.  Now  I  heard 
him  say  in  my  part  of  the  world  in 
Michigan  that  he  was  going  to  cut 
taxes,  particularly  on  the  middle  class. 
I  heard  also  after  he  became  the  Presi- 
dent-elect that  there  was  some  offset 
in  his  numbers,  that  the  deficit  was 
worse  than  he  thought,  and  that  some- 
thing had  to  be  relooked  at  and  reana- 
lyzed. And  finally  as  the  President  I 
see  him  in  a  third  mode  where  he  is 
saying  now  that  we  have  to  tax. 

Did  I  just  hear  that  in  Michigan,  or 
was  that  the  same  thing  the  gentleman 
heard  in  Arkansas?  Can  you  give  me  a 
little  insight  perhaps  into  what  took 
place  there? 

Mr.  HUTCHINSON.  All  the  way 
through  the  campaign  we  heard  about 
the  middle-class  tax  break.  That  has 
now  evaporated  and  disappeared.  Dur- 
ing the  campaign  we  heard  opposition 
to  a  gasoline  tax.  He  said  that  was  the 
wrong  wa.v  to  do  it.  We  needed  a  broad- 
based  energy  tax.  but  we  should  not  go 
to  a  gasoline  tax.  And  these  are  but  a 
couple  of  examples  of  where  we  have 
seen  a  dramatic  change  in  what  the 
campaign  promised  and  what  has  been 
fulfilled  in  the  reality  of  the  plan.  I 
cannot  explain  all  of  that. 

I  know  that  in  the  State  of  Arkansas 
during  the  12  years  that  Governor  Clin- 
ton was  our  Governor  we  saw  the  size 
of  State  government  quadruple.  It  in- 
creased four  times  over.  I  think  the 
President  believes  in  a  very  activist 
government.  I  do  not  question  his  sin- 
cerity. I  do  not  question  his  motives, 
but  he  believes  that  big  Government 
and  new  Government  programs  will 
solve  the  problems  that  face  our  soci- 
ety. I  have  a  very  sincere  disagreement 
with  him  on  that.  I  believe  that  in 
order  to  deal  with  this  deficit,  we  have 
to  dramatically  cut  spending,  and  cut 
the  size  of  the  Federal  bureaucracy, 
and  cut  the  size  of  the  Federal  Govern- 
ment. 

I  think  there  is  a  philosophic  dif- 
ference, but  it  is  wrong  I  think  to  try 
to  pi-esent  this  as  a  real  deficit  reduc- 
tion when  the  spending  cuts  are  held 
off  to  the  outyears,  and  the  taxes  are 
made  retroactive. 

D  2020 

Mr.  KNOLLENBERG.  I  thank  the 
gentleman  very  much  for  his  com- 
ments. I  would  now  like  to  yield  to  the 
gentleman         from         Illinois         [Mr. 

MANZULLO]. 
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Mr.  MANZULLO.  I  thank  the  gen- 
tleman for  yielding. 

You  know,  you  cannot  really  talk 
about  reducing  the  deficit  and  eventu- 
ally eliminating  the  S4.22  trillion  na- 
tional debt  while  at  the  same  time  in- 
creasing the  breadth  and  the  scope  and 
the  jurisdiction  of  Government. 

Let  me  give  you  an  example:  This 
past  week  here  in  the  House  of  Rep- 
resentatives a  bill  passed  called  the  na- 
tional service  bill,  and  that  bill  will 
spend  somewhere  around  S7  billion  over 
the  next  5  years  on  a  program  that 
gives  about  S5.000  per  year  to  students 
who.  before,  during,  or  after,  put  in  2 
years  of  work  for  an  agency  of  the  Fed- 
eral Government  or  a  charity,  at  the 
same  time  are  given  child  care,  health 
care,  and  at  least  minimum  wages  up 
to  S8.50  an  hour. 

This  same  body  passed  several 
months  ago  something  called  the 
motor  voter  registration,  and  the  same 
body  just  passed  the  beginning  of  a  new 
nationwide  computer  system  that  costs 
SI  billion  the  initial  year,  and  it 
amazes  me  that  this  Government  can- 
not even  stop  expanding  its  size.  It  can- 
not even  do  that.  It  does  not  have  the 
constraint,  the  moral  fortitude  to  say 
at  least.  "Let  us  freeze  the  size  of  Gov- 
ernment." and  you  have  to  do  that  ini- 
tially before  you  start  talking  about 
cutting  back  in  other  programs. 

So.  No.  1.  there  has  to  be  a  philo- 
sophical commitment  not  to  create  any 
new  programs.  The  second  thing  is  that 
the  Federal  Government  has  to  posture 
itself  in  the  position  where  we  start  re- 
thinking our  role  as  Members  of  the 
U.S.  Congress. 

A  good  example:  This  past  week 
there  was  a  vote  on  an  appropriation 
that  funded,  in  part,  research  on  the 
zebra  mussel.  Now.  I  do  not  know  what 
the  zebra  mussel  is.  and  I  asked  the 
question,  and  somebody  said,  one  of  the 
Members  of  Congress  said.  "Well,  that 
is  a  nasty  little  sea  critter  that  is  caus- 
ing a  lot  of  problems  with  engine  in- 
takes on  oceangoing  and  seagoing  ves- 
sels, and  therefore,  it  is  necessary  that 
we  spend  the  money  to  research  to  get 
rid  of  that  problem."  And  I  said.  "Has 
it  ever  occurred  to  you  that  the  people 
who  are  affected  most  by  this  should  be 
paying  for  their  own  research?"  And  he 
looked  at  me.  and  I  said.  "Why  is  it 
that  whenever  there  is  a  problem,  peo- 
ple run  to  the  Federal  Government 
that  is  broke?" 

Most  businesses.  99  percent  of  the 
businesses.  100  percent  of  small  busi- 
nesses, if  there  is  a  problem  going  on. 
they  will  take  the  time  to  research  the 
problem,  to  change  their  mode  of  ad- 
vertising, if  it  is  a  restaurant,  perhaps 
put  some  new  offerings  on  the  menu  or 
take  some  away  or  put  a  sale  on  or  do 
something  and  do  the  market  research 
necessary  in  order  for  the  business  to 
succeed.  But  yet  we  have  this  Federal 
mentality  that  says.  "Well,  let  us  run 
off  to  the  Federal  Government." 
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And  the  third  thinp  is  there  has  to  be 
a  commitment  to  dramatically  cut 
back  on  the  existinif  programs  that  we 
have. 

Let  me  give  you  an  example:  Presi- 
dent Clinton  is  asking  the  American 
people  to  make  sacrifices,  to  pay  more 
for  the  gasoline  taxes  and  at  the  same 
time  we  voted  last  week  to  spend 
$400,000  to  build  a  bike  path,  or  repave 
a  bike  path,  in  northern  Virginia.  You 
know,  I  would  submit  that  the  Amer- 
ican people  are  extremely  intelligent, 
because  they  understand  that  govern- 
ment has  to  have  at  least  some  sem- 
blance of  comparison  to  the  private 
sector. 

In  other  words,  if  a  family  is  not 
making  it  financially,  it  looks  at  its 
budget  and  says,  "Well,  let  us  cut  this 
out  and  let  us  cut  that  out.'"  and  it 
measures  that  budget  against  the 
money  that  is  coming  in.  I  would  sub- 
mit that  a  person  who  is  working  at  a 
job  at  a  factory,  if  he  says.  "You  know, 
I  want  to  buy  something  more."  does 
he  simply  go  to  his  boss  and  say.  "You 
know.  I  need  a  S3-an-hour  increjise  be- 
cause I  want  to  buy  more  things"?  The 
foreman  will  say,  "Well,  you  cannot 
have  an  increase.  You  will  have  to  live 
within  your  means." 

I  would  ask  my  colleague  from 
Michigan;  Why  is  it  that  working  with- 
in the  budget  is  so  complicated  to  the 
Federal  Government? 

Mr.  KNOLLEN'BERG.  You  know,  just 
in  responding  to  that,  one  of  the  things 
that  I  would  not  mind  doing  just  to 
show  you  some  of  the  anguish  that  is 
going  on  in  the  households  around  the 
country  and  particularly  in  my  own 
district  in  Michigan,  here  is  a  letter 
that  somebody  has  written.  It  is  a 
handwritten  letter  from  one  of  my  con- 
stituents that  talks  about  the  prob- 
lems that  are  facing  them. 

Incidentally,  these  problems  have  not 
hit  home  yet.  There  is  just  talk  about 
what  is  going  to  take  place.  The  other 
shoe  has  not  dropped.  We  have  not  seen 
the  effects  yet  of  the  retroactive  tax  on 
incomes.  We  have  not  seen  the  effects 
on  small  business. 

But  here  is  a  couple  that  writes,  and 
I  am  quoting  from  their  letter.  "The 
world."  and  they  are  talking  about  the 
world,  "is  just  starting  to  climb  out  of 
this  recession,  and  the  Democratic  ad- 
ministration, the  Democratic  Congress 
are  going  to  bankrupt  this  country.  It 
is  going  to  drive  my  small  business  out 
of  business  and  force  us  to  close  our 
doors,  and  those  of  us  that  are  fortu- 
nate to  have  a  job  will  be  carrying  the 
burden  for  everybody  else.  "  It  just  il- 
lustrates. I  think,  some  of  the  gloom 
that  permeates  many  households  in  my 
district.  I  am  sure  yours  as  well. 

And  I  could  add  to  other  letters 
about  people  in  a  small-business  capac- 
ity who  are  writing,  and  they  are  say- 
ing things  like.  "My  husband  and  our 
partners  and  I  have  had  to  make  many 
sacrifices.  We  had  to  move  our  office 


into  our  home  and  let  employees  go." 
This  is  during  the  recession,  and  now 
they  are  still  looking  at  what  is  yet  to 
come;  as  a  result  of  the  recession, 
which  was  caused,  by  the  way,  by  the 
1990  budget,  we  should  have  learned  in 
1990  when  we  had  $130  billion  in  taxes 
that  that  was  enough. 

But  here  we  are  at  the  same  old 
trough  again,  and  we  know  this  never 
works. 

But  from  what  I  have  seen  and  read, 
it  looks  like  the  budget  plan  of  1993  has 
all  the  same  ingredients,  and  it  will 
cause  more  of  the  same. 

So  this  is  a  person  in  my  district,  a 
person  who  has  a  small  business,  a  per- 
son who  is  concerned  about  the  future 
and  sees  it.  and  frankly  sees  the  prob- 
lems, but  perhaps  it  has  not  answered 
the  gentleman's  question,  but  at  least 
it  points  out,  I  think,  the  problems 
that  we  have  that  we  are  dealing  with 
right  now,  and  here  we  are  trying  to 
tax  our  way  out  of  a  recession,  some- 
thing that  has  never  worked,  has  not 
worked  since  1945  or  before. 

Mr.  MANZULLO.  Is  it  not  Interesting 
that  In  October  of  1990  when  he  was  a 
Member  of  this  body,  now  the  Director 
of  the  Office  of  Management  and  Budg- 
et. Leon  Panetta  spoke,  and  he  said. 
"You  know,  this  5-year  plan,  "  in  Octo- 
ber of  1990.  "is  for  real  taxes  and  real 
deficit  reduction,  and  it  is  going  to 
take  an  act  of  courage  on  the  part  of 
the  Members  of  the  House  of  Rep- 
resentatives to  vote  for  this  plan,  be- 
cause it  will  reduce  the  deficit  by  $500 
billion  over  5  years."  And  you  can  al- 
most take  exactly,  word  for  word,  that 
which  was  stated  by  Mr.  Panetta  and 
time-warp  it  2"2  years  down  the  line, 
and  it  is  the  same  old  stuff. 

The  bottom  line  is  the  fact  that  it  is 
the  desire  of  many  Members  of  Con- 
gress to  increase  the  size,  to  increase 
the  scope,  to  increase  the  authority,  to 
increase  the  jurisdiction,  to  increase 
the  power  that  the  Federal  Govern- 
ment has  over  the  people. 

If  you  tax  people  10  percent,  you  con- 
trol 10  percent  of  their  lives.  If  you  tax 
the  people  20  percent,  you  control  20 
percent  of  their  lives.  If  you  tax  the 
people  50  percent,  you  control  50  per- 
cent of  their  lives. 

It  is  so  ironic  that  in  the  countries  of 
Sweden  and  the  great  citadels  of  the 
social  welfare  state  that  are  now  fall- 
ing apart  and  where  people  realize  that 
a  large  government  that  tries  to  con- 
trol essentially  the  entire  person  is 
simply  not  working,  and  as  those  gov- 
ernments crumble  and  scale  down  in 
size,  we  pick  up  their  problems  and  end 
up  being  in  their  situation.  It  does  not 
make  sense. 

Mr.  KNOLLENBERG.  I  thank  the 
gentleman  from  Illinois  for  his  com- 
ments and  appreciate  his  being  a  part 
of  this  process  this  evening. 

I  would  like  now  to  turn  to  and  to 
yield  to  our  colleague,  the  gentleman 
from  Michigan  [Mr.  Hoekstra]. 


D  2030 

Mr.  HOEKSTRA.  I  thank  the  gen- 
tleman. 

In  terms  of  taking  a  look  at  what  the 
President's  plan  does.  I  would  like  to 
really  reiterate  some  of  the  points  that 
I  think  were  brought  up  earlier  in  the 
special  order.  I  think  perhaps  the  most 
important  reality  that  we  have  to  cre- 
ate for  the  American  people  is  that  we 
continue  to  talk  about  reducing  Gov- 
ernment spending.  But  if  you  take  a 
look  at  what  actually  happens  to  Gov- 
ernment spending,  we  find  that 
through  the  5  years  of  this  plan.  Gov- 
ernment spending  continues  to  grow. 
As  a  matter  of  fact,  it  grows  from 
about  $1,468  trillion  in  1993  to  over  $1.78 
trillion  In  1998.  That  is  an  increase  of 
21  percent.  So.  during  those  5  years  the 
Federal  Government  spending  grows  by 
21  percent.  I  do  not  call  that  cutting 
spending  or  decreasing  the  size  of  the 
Federal  Government. 

It  is  also  interesting  to  note  that 
during  that  same  time  span,  spending 
on  defense  is  estimated  to  decrease 
from  $277  to  $239  billion,  or  a  13-percent 
decrease  in  spending  on  defense. 

What  we  are  seeing  during  these  5 
years  is  a  continuing  expansion  of  Gov- 
ernment spending  on  programs  in  this 
country.  It  is  very  much  a  tax-and- 
spend  program. 

One  thing  that  I  find  very  Interest- 
ing, the  gentleman  and  I  are  both 
freshmen,  and  I  know  we  find  that 
coming  to  Washington,  having  wit- 
nessed the  budget  deal  of  1990.  which 
promised  to  do  many  of  these  same 
things,  a  slight  increase  in  taxes,  cut- 
ting spending,  and  the  net  result  would 
be  that  the  budget  deficit  would  be  de- 
creased. Here  we  are  now.  freshmen  in 
1993.  and  we  are  wrestling  with  the 
same  problems  that  the  Congress  was 
dealing  with  in  1990.  So.  we  have  not 
made  any  progress. 

At  least  that  Is  how  it  looks  to  me. 

What  I  find  amazing  is  that  the  types 
of  things  that  the  gentleman  and  I 
campaigned  for— and  I  think  what 
many  of  the  people  who  came  to  Con- 
gress. 110  new  freshmen  campaigned 
for.  things  like  a  line-item  veto,  bal- 
ance budget  amendment,  things  that 
would  really  restore  some  fiscal  sound- 
ness to  the  budget  of  this  country  and 
would  give  us  some  credibility  with  the 
American  people,  when  we  said.  "We 
are  giving  you  this  plan,  but  at  the 
same  time  we  are  putting  in  controls 
to  make  sure  that  we  are  going  to  de- 
liver on  these  promises,  "  those  things 
are  buried  in  committee.  We  have  not 
seen  those  things  debated  on  the  floor 
of  the  House,  they  have  not  been  de- 
bated in  committee,  we  have  not  had 
the  opportunity  to  vote  for  them  on 
the  floor  of  the  House. 

So.  when  people  are  talking  about 
doing  things  differently,  what  we  are 
seeing  in  1993  is  much  the  same  as  what 
we  saw  in  1990.  politics  and  business  as 
usual.  The  numbers  are  different,  the 
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players  are  different,  the  rules  are  the 
same,  and  it  looks  to  me  like  we  have 
not  changed  the  dynamics  and  the  re- 
sponeibility  and  accountability  either 
In  Congress  or  at  the  executive  level. 

I  do  not  know  if  the  gentleman  has 
any  comments,  whether  he  is  as  frus- 
trated as  I  am  that  we  are  not  making 
these  institutional  changes. 

Mr.  KNOLLENBERG.  It  is  very  dif- 
ficult; in  fact,  one  of  the  things  we 
both  found  as  we  came  to  Congress— 
and  I  think  this  is  true  on  the  Demo- 
cratic side  as  on  the  Republican  side- 
that  Congress,  of  course,  is  a  matter  of 
seniority.  Obviously.  It  does  take  time, 
you  have  got  to  get  your  feet  wet.  you 
cannot  expect  to  be  running  before  you 
crawl  and  walk  in  this  business. 

But  I  do  think  it  is  difficult  to 
change  the  structure  here,  just  because 
of  the  fact  that  this  is  the  way  the 
business  has  been  going,  the  way 
things  have  been  done  for  a  great 
length  of  time. 

Yes.  It  is  frustrating.  I  do  not  know 
that  any  of  us  found  that  we  could 
change  those  things  as  quickly  as  we 
would  have  liked.  It  Is  not  a  30-.  60-.  90- 
day  kind  of  thing. 

I  come  from  a  business  background, 
as  the  gentleman  does,  and  we  know 
what  we  have  to  do  to  get  things  roll- 
ing. That  does  not  seem  to  be  the  way 
things  get  done  in  this  body.  It  is  frus- 
trating. I  share  that  same  bewilder- 
ment and  frustration. 

In  the  interest  of  closing  out  here,  I 
yield  back  to  the  gentleman  because  I 
know  he  has  some  final  comments  as 
well  as  I  do. 

Mr.  HOEKSTRA.  I  thank  the  gen- 
tleman. 

We  have  both  taken  a  look  at  the 
Presidents  plan.  I  think  as  we  have  the 
opportunity  to  get  the  numbers  this 
week,  we  have  decided  that  in  our  own 
judgment  that  that  plan  is  not  the  best 
plan  for  the  country,  that  increasing 
taxes,  delaying  cuts  in  spending,  are 
not  what  we  were  elected  to  do  when 
we  came  to  this  Congress. 

So  that  we  will  probably  vote  against 
the  plan  on  Thursday. 

But  I  think  at  the  same  time  we  are 
agreed  that  if  and  when  the  President 
would  come  for  structural  changes  and 
carry  through  on  some  of  the  promises 
that  he  asked  for.  when  he  asked  for 
line-item  veto  and  the  balanced  budget 
amendment  to  the  Constitution  and 
term  limits,  that  the  gentleman  and  I 
would  be  willing  to  work  with  him  and 
aggressively  push  that  package  for 
change,  real  fundamental  change  In 
how  this  Congress  and  the  Government 
works.  We  would  be  there  with  him. 
but  in  reality  he  has  not  asked  for 
those  types  of  changes.  We  are  not  here 
to  continue  politics  as  usual,  we  are 
here  to  make  a  change  and  we  think 
structural  changes  are  perhaps  more 
important  and  are  the  right  thing  to  do 
because  those  are  the  types  of  things 
that  If  we  made  those  changes  we  could 


go  back  to  the  American  people  and 
say.  "Here  is  a  package,  here  are  the 
numbers,  here  is  the  change  in  the 
structure  that  is  going  to  guarantee 
that  we  are  going  to  implement  these 
numbers." 

Just  think  of  what  a  different  debate 
it  would  be  on  the  floor  of  the  House  if 
we  knew  that  in  1995  or  1996.  there  was 
a  constitutional  amendment  that  said, 
"You  have  to  have  a  balanced  budget." 
I  think  that  the  dialog,  the  debate, 
would  be  so  constructive,  because  we 
would  have  an  objective  clearly  laid  on 
us  and  we  would  be  accountable  for 
making  those  changes  and  those  deci- 
sions, and  the  best  thing  would  be  we 
would  have  solved  the  problem. 

I  think  that  Is  what  is  frustrating  the 
American  people  as  they  look  at  these 
numbers  and  they  look  at  it  and  say, 
"Still  In  1998  you  have  a  $250  billion 
deficit.  We  have  not  solved  the  prob- 
lem."" But  If  we  put  in  a  balanced  budg- 
et amendment,  give  the  President  a 
true  line-item  veto,  there  would  be  a 
real  hope  and  a  commitment  and  an  ac- 
countability that  in  1996  or  1997.  we 
could  all  go  back  to  the  voters  and  say 
that  we  have  fixed  the  problem  that 
they  sent  us  here  to  fix;  the  budget  is 
balanced  and  we  put  the  tools  in  place 
to  continue  this  country  going  in  the 
right  direction. 

I  once  again  thank  the  gentleman 
very  much  for  organizing  this  special 
order. 

Mr.  KNOLLENBERG.  I  thank  the 
gentleman  kindly.  Those  remarks,  in- 
cidentally, are  very  clear  In  my  dis- 
trict as  well,  the  American  people  are 
opposed  to  tax  increases. 

What  they  are  looking  for  by  a  mar- 
gin of  7  to  1  in  my  district,  they  are  op- 
posed to  the  Clinton  package,  they  are 
after  some  relief,  and  they  do  not  need 
more  Government.  Government  should 
not  be  growing  to  the  point  where  It 
has  become  a  monster.  I  think  we  have 
to  stop  feeding  that  monster. 

Madam  Speaker.  I  want  to  conclude 
by  thanking  all  of  the  colleagues  who 
have  appeared  with  me  this  evening  to 
support.  In  fact,  a  move  that  would  op- 
pose this  tax  hike,  because  the  Amer- 
ican people  do  not  want  it.  In  over- 
whelming numbers  they  do  not  want 
this.  I  think  we  have  to  look  at  what 
damage  has  already  been  done  to  the 
economy.  In  terms  of  the  fact  that  the 
other  shoe  has  not  dropped  as  far  as  the 
final  taxes  are  concerned,  we  are  look- 
ing for  more  growth  in  Government, 
and  I  think  that  squeezes  the  dollar  so 
that  individuals  have  less  discretionary 
dollars  to  spend  on  goods  and  services 
and  what  have  you. 

D  2040 
Madam  Speaker,  I  would  like  to  fin- 
ish with  a  brief  paragraph  from  Presi- 
dent Reagan"s  excellent  article  in  the 
New  York  Times  of  today; 

Over  the  years  I  have  been  known  as  an  op- 
timist, always  bellevlns  that  better  days  lie 
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ahead,  but  right  now  I  have  serious  concerns 
about  the  future  of  America  if  this  tax  and 
spend  plan  becomes  law.  I  fear  for  the  loss  of 
opportunity  that  Americans  have  always  had 
to  make  better  lives  for  themselves  and  their 
families.  I  worry  about  Amerlca"s  place  in 
the  world  if  our  economy  falls  Into  the  deep 
doldrums  that  this  program  will  certainly 
bring. 

Madam  Speaker,  I  share  former 
President  Reagans  concerns,  and  I 
urge  my  colleagues  to  join  me  in  oppos- 
ing the  largest  tax  hike  in  history. 


THE  PRESIDENT" S  BUDGET  PLAN 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Royce]  is 
recognized  for  5  minutes. 

Mr.  ROYCE.  Madam  Speaker,  after 
hearing  the  statement  tonight  of  the 
President  on  his  plan,  let  me  just  react 
by  making  several  observations, 

I  believe  we  have  a  budget  deficit, 
not  because  Federal  taxes  are  too  low, 
but  because  Federal  spending  is  too 
high. 

The  problem  with  President  Clinton  s 
budget  is  that  it  both  raises  taxes  and 
increases  spending.  In  fact,  under  the 
Presidents  budget,  spending  would  rise 
from  $1.4  to  SI. 8  trillion  in  1998. 

I  think  spending  must  be  brought 
under  control  before  Congress  even 
thinks  of  asking  the  American  people 
for  more  taxes. 

The  President's  budget  calls  for  rais- 
ing over  $3  in  new  taxes  for  every  $1  In 
proposed  spending  cuts  and  it  funds 
many  new  spending  programs.  It  will 
institute  a  new  tax  on  up  to  85  percent 
of  senior  citizens"  Social  Security  ben- 
efits. 

If  President  Clinton  had  kept  his 
commitment  to  cut  spending  and  re- 
duce taxes  for  the  middle  class,  I  would 
have  voted  for  his  budget,  but  most  of 
the  so-called  spending  cuts  in  the 
Presidents  budget  are  really  just 
promises  to  cut  spending  4  or  5  years 
down  the  road,  promises  that  will  prob- 
ably be  forgotten  by  the  big  spenders 
who  control  Congress,  while  most  of 
the  tax  increases  in  the  plan  go  into  ef- 
fect, and  indeed  many  go  into  effect 
retroactively. 

I  voted  for  an  alternative  budget  put 
forward  in  the  House  which  called  for 
over  150  specific  spending  cuts  with  no 
tax  increases. 

In  summary,  I  voted  for  a  plan  that 
would  have  substantially  reduced  the 
deficit  through  cuts  In  wasteful  spend- 
ing. I  voted  against  President  Clinton"s 
budget  because  it  calls  for  the  biggest 
tax  increase  in  U.S.  history  and  even 
more  spending,  a  sure-fire  prescription 
to     make    our    weak    economy    even 

Economists  say  the  President"s  tax 
hikes  will  increase  consumer  prices.  It 
will  slow  economic  growth  and  lead  to 
the  loss  of  over  600,000  jobs.  That  is 
why  I  must  oppose  the  Presidents  plan 
again. 
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CONFERENCE  REPORT  ON  H.R.  2493 

Mr.  DURBIN  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  2493)  making  appropriations 
for  Agriculture.  Rural  Development. 
Food  and  Drug  Administration,  and 
Related  Agencies  programs  for  the  fis- 
cal year  ending  September  30.  1994,  and 
for  other  purposes: 

Conference  Report  (H.  Rept.  103-212) 

The  Committee  of  Conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2493)  •making  appropriations  for  Agri- 
culture, Rural  Development.  Food  and  Drug 
Administration,  and  Related  Agencies  pro- 
grams for  the  fiscal  year  ending  September 
30.  1994.  and  for  other  purposes.  "  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  Senate  recede  from  Its  amend- 
ment-i  numbered  5.  44.  48.  51.  52.  53.  55.  57.  59. 
66.  72.  75.  76.  80.  82.  83.  84.  89.  90,  91.  92.  104.  105. 
109.  113.  118.  120.  122.  123.  124.  125.  126.  127.  129, 
130,  131.  132.  133.  135.  139.  140.  141.  143.  144.  145. 
146.  147,  148,  149,  150,  151,  156.  157.  160.  161.  162. 
163.  165.  166.  and  167. 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendments  of  the  Senate  num- 
bered 23.  30,  32.  33,  34.  35.  38.  39.  41,  42,  62,  69. 
73.  77.  81.  85.  86.  87.  93.  94.  95.  106.  116.  117,  and 
119,  and  agree  to  the  same. 

Amendment  numbered  1: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 1,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  S2.30S.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  2: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 2.  and  agree  to  the  same  with  amend- 
ment, as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $530,000:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  3: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 3.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  S5.88l.000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  4: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 4.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $803,000:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  6: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 6.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $1,325,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  7: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 7  and  agree  to  the  same  with  an 
amendment,  as  follows- 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $8,570,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  9: 
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That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 9  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $475,000:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  10: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 10  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $65,530,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  11: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 11.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $25,992,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  12: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 12.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $586,000:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  13: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 13.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $55,219,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  14: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 14.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $81 .764 .(MXJ:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  15: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 15.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $2,566,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  16: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 16.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $566,000:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  17; 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 17.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $9,000,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  20: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 20.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $32,743,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  22: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 22.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert:  $20,809,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  24: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 24,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $112,150,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  25: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 25.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $1,818,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  26: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 26.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $500,000:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  27: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 27,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $7,400,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  31: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 31.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proixjsed  by  said  amend- 
ment Insert:  $272,582,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  37: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 37.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  named  In  said  amend- 
ment Insert:  $1,500,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  45: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 45.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $687,000:  and  the  Senate  agree  to 
the  same. 

Amendment  numbered  46: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 46.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $439,564,000:  and  the  Senate 
agree  to  the  same. 

Amendment  numbered  49: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 49.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $11,532,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  56: 

That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 56.  and  agree  to  the  .same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $12,123,000:  and  the  Senate  agree 
to  the  same. 

Amendment  numbered  58: 
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That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 58.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $560,000:  and  the  Senate  agree  to 
the  same. 
Amendment  numbered  60: 
That  the  House  recede  from  Its  dlsagi-ee- 
ment  to  the  amendment  of  the  Senate  num- 
bered 60.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $575,000:  and  the  Senate  agree  to 
the  same. 
Amendment  numbered  61: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 61.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $.591,049,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  63: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 63.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  propo.sed  by  said  amend- 
ment Insert:  $241,965,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  64: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 64.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert:  $40,786,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  65: 
Tiiat  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 65.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  propo.sed  by  said  amend- 
ment Insert:  $28,631,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  67: 
That  the  House  recede  from  its  disagi-ee- 
ment  to  the  amendment  of  the  Senate  num- 
bered 67.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $18,500,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  68: 
That  the  House  recede  from  its  disagi-ee- 
ment  to  the  amendment  of  the  Senate  num- 
bered 68.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

Restore    the    matter    stricken    by    said 
amendment,  amended  as  follows: 

In  lieu  of  the  sum  named  Insert:  $8,000,000: 
and  the  Senate  agree  to  the  same. 
Amendment  numbered  70: 
That  the  House  recede  from  its  disagree- 
ment te  the  amendment  of  the  Senate  num- 
bered 70.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $66,675,000:  and  the  Senate  agree 
to  the  same. 
.'\mendment  numbered  71: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 71.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $580,000:  and  the  Senate  agree  to 
the  same. 
Amendment  numbered  79: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 79.  and  agree  to  the  same  with  an 
amendment,  as  follows: 


In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $446,694,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  88: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 88.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  SI 23. 783. 000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  96: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 96.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $18,903,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  97: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 97.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert:  S869.443.000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  98: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 98.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert:  S35.250.000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  99: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 99.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $300,000,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  100: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 100.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $249,381,000:  and  the  Senate 
agree  to  -the  same. 
Amendment  numbered  101: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 101.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $115,786,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  102: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 102.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  S21.723.000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  103: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 103.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment insert:  $2,319,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  107: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 107,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $3,000,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  108: 
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That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 108.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $500,000,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  112: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 112.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $42,500,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  114: 
That  the  House  recede  from  Its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 114,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $100,000,000:  and  the  Senate 
agree  to  the  same.  • 

Amendment  numbered.115: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 115,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  S33.266.000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  121: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 121,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $551,000:  and  the  Senate  agree  to 
the  same. 
Amendment  numbered  128": 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 128.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  Ueu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $1,853,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  134: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 134.  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment Insert:  $5,500,000:  and  the  Senate  agree 
to  the  same. 
Amendment  numbered  158: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 158,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment insert:  $100,000,000:  and  the  Senate 
agree  to  the  same. 
Amendment  numbered  159: 
That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  num- 
bered 159,  and  agree  to  the  same  with  an 
amendment,  as  follows: 

In  lieu  of  the  matter  proposed  by  said 
amendment  insert:  $75,000:  and  the  Senate 
agree  to  the  same. 

The  committee  of  conference  report  in  dis- 
agreement amendments  numbered  8.  18.  19, 
21.  28.  29.  36.  40.  43.  47.  50.  54.  74.  78.  110.  HI, 
136,  137,  138.  142,  152,  153,  154.  155,  and  164. 
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Managers  on  the  Part  of  the  House. 
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JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
Senate  at  the  conference  on  the  disagreeing 
votes  of  the  two  Houses  on  the  amendments 
of  the  Senate  to  the  bill  (H.R.  2493)  making 
appropriations  for  Agrriculture.  Rural  Devel- 
opment. Food  and  Drug  Administration,  and 
Related  Agencies  programs  for  the  fiscal 
year  ending  September  30.  1994.  and  for  other 
purposes,  submit  the  following  joint  state- 
ment to  the  House  and  Senate  in  explanation 
of  the  effect  of  the  action  agreed  upon  by  the 
managers  and  recommended  in  the  accom- 
panying conference  report. 

Congressional  Directives 

The  conferees  agree  that  executive  branch 
wishes  cannot  substitute  for  Congress'  own 
statements  sls  to  the  best  evidence  of  con- 
gressional intentions— that  is.  the  official  re- 
ports of  the  Congress.  The  conferees  further 
point  out  that  funds  in  this  Act  must  be  used 
for  the  purposes  for  which  appropriated,  as 
required  by  section  1301  of  title  31  of  the 
United  States  Code,  which  provides.  "Appro- 
priations shall  be  applied  only  to  the  objects 
for  which  the  appropriations  were  made  ex- 
cept as  otherwise  provided  by  law." 

Report  language  included  by  the  House 
which  is  not  changed  by  the  report  of  the 
Senate,  and  Senate  report  language  which  is 
not  changed  by  the  conference  are  approved 
by  the  committee  of  conference.  The  state- 
ment of  the  managers,  while  repeating  some 
report  language  for  emphasis,  does  not  in- 
tend to  negate  the  language  referred  to 
above  unless  expressly  provided  herein. 
TTTLE  I— AGRICULTURAL  PROGRAMS 
Production.  Processing,  and  Marketing 

OFFICE  of  the  secretary 

Amendment  No.  1:  Appropriates  $2,308,000 
for  the  Office  of  the  Secretary  instead  of 
$2,320,000  as  proposed  by  the  House  and 
$2,295,000  as  proposed  by  the  Senate. 

OFFICE  OF  the  DEPUTY  SECRETARY 

Amendment  No.  2:  Appropriates  $550,000  for 
the  Office  of  the  Deputy  Secretary  instead  of 
$553,000  as  proposed  by  the  House  and  $546,000 
as  proposed  by  the  Senate. 

OFFICE  OF  BUDGET  AND  PROGRA.M  ANALYSIS 

Amendment  No.  3:  Appropriates  $5,881,000 
for  the  Office  of  Budget  and  Program  Analy- 
sis instead  of  $5,954,000  as  proposed  by  the 
House  and  $5,781,000  as  proposed  by  the  Sen- 
ate. 

OFFICE  OF  THE  A8SISTA.NT  SECRETARY  FOR 
ADMINISTRATION 

Amendment  No.  4:  Appropriates  $803,000  for 
the  Office  of  the  Assistant  Secretary  for  Ad- 
ministration instead  of  $808,000  as  proposed 
by  the  House  and  $798,000  as  proposed  by  the 
Senate. 
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ADVISORY  COMMITTEES 

The  conferees  support  the  work  of  the  Na- 
tional Organic  Standards  Board  and  expect 
the  Department  to  provide  an  appropriate 
level  of  funding. 

HAZARDOUS  WASTE  .MANAGEMENT 

The  conferees  understand  the  Department 
is  doing  the  engineering  work  in  preparation 
of  cleaning  up  two  uranium  mines  in  Lake 
County.  Oregon,  and  anticipate  that  the  For- 
est Service  will  provide  for  the  actual  cost  of 
cleaning  up  these  properties. 

DEPARTMENTAL  ADMINISTRATION 
Amendment  No.  5:  Appropriates  $26,301,000 
for    Departmental    Administration    as    pro- 
posed by  the  House  instead  of  $25,960,000  as 
proposed  by  the  Senate. 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
CONGRESSIONAL  RELATIONS 

Amendment  No.  6:  Appropriates  $1,325,000 
for  the  Office  of  the  Assistant  Secretary  for 
Congressional  Relations  instead  of  $1,333,000 
as  proposed  by  the  House  and  $1,317,000  as 
proposed  by  the  Senate. 

OFFICE  OF  PUBLIC  AFFAIRS 
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Amendment  No.  7:  Appropriates  $8,570,000 
for  the  Office  of  Public  Affairs  instead  of 
$8,629,000  as  proposed  by  the  House  and 
$8,510,000  as  proposed  by  the  Senate. 

Amendment  No.  8:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  permanent  the  elimination  of 
the  Yearbook  of  Agriculture. 

INTERGOVERNMENTAL  AFFAIRS 

Amendment  No.  9:  Appropriates  $475,000  for 
Intergovernmental  Affairs  instead  of  $478,000 
as  proposed  by  the  House  and  $472,000  as  pro- 
posed by  the  Senate. 

OFFICE  OF  THE  INSPECTOR  GENERAL 

Amendment  No.  10:  Appropriates  $65,530,000 
for  the  Office  of  the  Inspector  General  in- 
stead of  $65,932,000  as  proposed  by  the  House 
and  $64,872,000  as  proposed  by  the  Senate. 
OFFICE  OF  THE  GENERAL  COUNSEL 

Amendment  No.  11;  Appropriates  $25,992,000 
for  the  Office  of  the  General  Counsel  instead 
of  $26,149,000  as  proposed  by  the  House  and 
$25,835,000  as  proposed  by  the  Senate,  The 
conferees  agree  that  the  Department  shall 
provide  technical  assistance  to  the  six  coun- 
ties within  the  Columbia  River  Gorge  Na- 
tional Scenic  Area  as  authorized  by  the  Co- 
lumbia River  Gorge  National  Scenic  Area 
Act  of  1966. 

OFFICE  OF  THE  ASSISTANT  SECRETARY  FOR 
ECONOMICS 

Amendment  No.  12:  Appropriates  $586,000 
for  the  Office  of  the  Assistant  Secretary  for 
Economics  instead  of  $589,000  as  proposed  by 
the  House  and  $582,000  as  proposed  by  the 
Senate. 

ECONOMIC  Research  Service 

Amendment  No.  13:  Appropriate  $55,219,000 
for  the  Economic  Research  Service  instead 
of  $57,702,000  as  proposed  by  the  House  and 
$51,219,000  as  proposed  by  the  Senate. 
National  Agricultural  Statistics  Service 

Amendment  No.  14:  Appropriates  $81,764,000 
for  the  National  Agricultural  Statistics 
Service  instead  of  $82,069,000  as  proposed  by 
the  House  and  $81,456,000  as  proposed  by  the 
Senate. 

WORLD  agricultural  OUTLOOK  BOARD 
Amendment  No.  15:  Appropriates  $2,566,000 
for  the  World  Agricultural  Outlook  Board  in- 
stead of  $2,582,000  as  proposed  by  the  House 
and  $2,550,000  as  proposed  by  the  Senate. 


OFFICE  OF  the  ASSISTANT  SECRETARY  FOR 
science  AND  EDUCATION 

Amendment  No.  16:  Appropriates  $566,000 
for  the  Office  of  the  Assistant  Secretary  for 
Science  and  Education  instead  of  $569,000  as 
proposed  by  the  House  and  $562,000  as  pro- 
posed by  the  Senate. 

ALTERNATIVE  AGRICULTURAL  RESEARCH  AND 
COMMERCIALIZATION 

Amendment  No.  17:  Appropriates  $9,000,000 
for  Alternattve  Agricultural  Research  and 
Commercialization  instead  of  $7,250,000  as 
proposed  by  the  House  and  $12,000,000  as  pro- 
posed by  the  Senate.  The  conferees  agree 
that  no  additional  centers  will  be  designated 
beyond  the  two  already  designated. 

Agricultural  Research  Service 

Amendment  No.  18:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $692,469,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  is  based  on  the 
following  changes  to  the  base  program: 
Iln  inousands  ol  dollars! 


Con- 

House 

Senate 

lerence 

Dill 

bill 

airee- 

ment 

1  SaeM  potato  *ii<teliy 

2  Methyl  bromide  

3  Grass  seed  cmpomi  vpitmt  lot  sus- 
tainjbie  aincuilun  

4  Oainr  management      

5  Animal  Health  Consonium.  Ames.  lA 

6  tikansas  slaNini 

Fayetteviiie 

Sluttjait 

BoonewHc  . 
Pine  BluH  . 


SuMolal  .—_______ 

7  Wild  rice   

8  Grape  phylloiera  

9  Grape  wroloo       __.._ 

10  Mops  research     „ _ 

11  Meat  animal  research  Clay  Center.  NC 

12  Human   nutnlion.   Uwer   Mississippi 
Delta  

13  Midsoulh  Reseaitli  Ccmet  (HelMlhis). 
MS  

14  National  Warmwate'  Aguaculture  Cen- 
ter. Stoneviile,  MS 

15  Northwest  Small  Fruit  Research  Center 

16  Value   added   research    Clemson   U. 
SC/V«  Orleans  LA 

17  Human  Nutrition  Information  Service 

18  Ail  oilier 

Io(al 


1.000 
1.000 

1.000 
1.000 

1000 
1.000 

500 

200 

500 
128 

500 

20O 
64 

250 
250 
500 
250 

125 
125 

500 
125 

1.250 

200 

50 
500 

875 

ISO 
200 

150 
100 
100 

50 

500 

100 

50 

500 

500 

250 
500 

125 
250 

10.068 
675,687 

500 
673.687 

250 

11.068 

675687 

688805     68016S     692.469 


The  conferees  agree  that  a  portion  of  the 
methyl  bromide  increase  may  be  used  for 
contracting  with  the  National  Academy  of 
Sciences  to  conduct  a  review  of  the  scientific 
basis  for  listing  methyl  bromide  as  a  class  I 
controlled  substance  because  of  its  ozone  de- 
pleting potential. 

Amendment  No,  19:  Reported  in  technicaj 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  permanent  a  provision  that  al- 
lows Agricultural  Research  Service  funds  to 
be  used  to  provide  financial  assistance  to  the 
organizers  of  national  and  international  con- 
ferences. 

The  conferees  expect  that  the  Agricultural 
Research  Service  will  not  redirect  support 
for  programs  from  one  State  to  another 
without  prior  notification  to  and  approval  by 
the  House  and  Senate  Committees  on  Appro- 
priations, 
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buildings  AND  FACILITIES 

Amendment  No,  20:  Appropriates  $32,743,000 
for  the  Agricultural  Research  Service.  Build- 
ings and  Facilities  instead  of  $29,387,000  as 
proposed  by  the  House  and  $32,788,000  as  pro- 
posed by  the  Senate, 

The  following  table  reflects  the  conference 
agreement: 

BUILDINGS  AND  FACILITIES 

|ln  thousands  ot  dollarsi 


Fiscal 

Con- 

year 
1993 

House 

Senate 

lerence 

pill 

bill 

agree- 

acted 

Arkansas  Rice  Germplasm  Center. 

Stuttgart 

702 

5.950 

3828 

Caiitornia 

Horticulture  Crops  Research 

lab,  Fresno  to  Pariier 

CI 

2.500 

2,760 

2.630 

Western  Regional  Research 

Center 

2.321 

1,161 

District  ot  Columbia  National 

Aborttum               

1.000 

500 

Florida:  Citrus  Research  Lab.  Or- 

lando 

(1) 

2.900 

2,900 

2,900 

looa 

Ntlional  Surine  Research  Fa- 

cility                     

1.524 

4,024 

5.024 

4.524 

Necropsy/mcinefator           .   . 

3.900 

3.900 

3.900 

Louisiana  Southern  Regional  Re- 

seaith  Center 

1.651 

1.778 

3.555 

2,667 

Maryland  Beitsville  Agricultural  Re- 

seaith  Center 

13,547 

(') 

O 

ffl 

Mississippi 

National  Center  lor  Natural 

Products 

4.382 

4,382 

4,382 

4,382 

Nalional  Center  tot  Wanm 

Water  Afluacuiture 

931 

931 

2,500 

1,716 

Ne»  Yorli  Plum  Island  Animal  Dis- 

ease Center 
Ohio  Demonstration  greenhouse 

2  540 

2  950 

1,475 

158 

200 

200 

South  Carolina  U  S  Vegetable  Lab. 

Charleston      

1.817 

909 

Teias 

Plant  Stress  Lab,  Texas  lech 

University 
Subtropical  Lab.  Wesiaco 

1  101 

1  101 

551 

(') 

1,400 

1,400 

Miscellaneous  ARS  lacilities 

7,978 

Total,  buildings  and  lacili- 

ties 

34.514 

29.387 

32.788 

32.743 

'  Funded  under  miscellaneous  ARS  facilities 
'Funded  under  rental  payments 
'Report  reguested 

Amendment  No,  21:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  permanent  the  language  re- 
garding the  bonsai  collection  at  the  National 
Arboretum, 

COOPERATIVE  STATE  RESEARCH  SERVICE 

Amendment  No.  22;  Earmarks  $20,809,000 
for  cooperative  forestry  research  instead  of 
$18,809,000  as  proposed  by  the  House  and 
$22,809,000  as  proposed  by  the  Senate, 

SPECIAL  RESEARCH  GRANTS 

Amendment  No,  23:  Appropriates  $72,917,000 
for  special  research  grants  as  proposed  by 
the  Senate  instead  of  $50,070,000  as  proposed 
by  the  House. 

The  following  Uble  reflects  the  conference 
agreement: 

|ln  thousands  ol  dollarsi 


Fiscal 
year 
1993 
en- 
acted 


Con- 

House 

Senate 

lerence 

bill 

bill 

agree- 
ment 

Special  research  grants  (Public  Law 
89-1061 

Allatoiin  (ID 

Agnbusiness  management 
(MS) 

Agncultural  diversification  (Ht) 

Agncultural  management  sys- 
tems (MA) 

Altalta  (KS)   

Alternative  cropping  systems 
(Southeast) 

Alternative  crops  IND) 

Alternative  crops  tot  and 
lands  (IX)  


134 


75 
154 


261 
125 


278 

700 


134 


75 
154 


261 

261 
125 

700 

278 

700 

100 

134 


75 
154 


261 

125 


278 
700 


100 


[In  thousands  ot  dollars] 


|ln  thousands  ol  dollarsi 


Alternative  Manne  and  Fresh 

Water  Species  (MS) 
Alternative  pest  control  (AR)    . 
Animal  waste  disposal  (MD 

Apple  pest  control  (CA)  

Acple  quality  research  (Ml)     , 

AQuaculalure  research 

Aouacuiature  (ID 

Aguacuialure  (LA)  

Afluacullure  (Stoneviile,  MS)  .,. 

Asian  Products  lab  (OR)  

Asparagus  yield  decline  (Ml) 

Bacoc  Institute  (WD 

Bean  and  beet  (Ml)        

Beet  carcass  evaluation  and 
identification  (lA,  NY.  GA, 

TX,  ID      

Beet  tat  content  (lA)  

Biodiesei  research  (MOI       , 

Broom  snakeweed  (NM)  

Canola  (KSl         

Celery  tusarium  (Ml)      

Center  lor  animal  health  and 

productivity  (PA) 
Center  tor  rural  studies  (VT) 
Chesapeake  bay  aquaculature 
Competitiveness  ol  agricul- 
tural products  (WA)  

Controlled  environment  pro- 
duction systems  (PA)  

Cool  season  legume  research 

(ID,  WA)    

Cottonseed  eitraction  and  oil 

refining  (TX)  

Cranberry/blueberry  disease 

and  breeding  (Nl)     

CRP  acreage  usage  (MO)  

Dairy  goat  research  (TX)   

Delta  rural  healthcare  (AR)  . 
Delta  rural  revitali2ation  (MS) 
Dogwood  anthracnose  (GA,  NC. 

TN)  

Dried  bean  (NO)  

Eastern  lilbert  blight  (OR)  

Energy  biomass/biofuets  

Entomology  acoustics  detec- 
tion (MS)        

Environmental  research  (NY)  .. 
Expanded  wheat  pasture  (OK) 
Farm  and  rural  business  fi- 
nance (IL,  AR)         

Fish  marketing  (OR,  Rl)  

Floriculture  (HI)       

Food  and  Agriculture  Policy  In- 
stitute (lA,  MO)    

Food  irradiation  (lA)  

Food  marketing  policy  center 

(CT)         

Food  processing  center  (NE) 
Food  safety  consortium  (AR. 

KS,  lA)      

Food  systems  research  group 

(1*1)         

Forestry  (AR)        

Forestry  marketing  (VT,  NH) 
Fruit  and  vegetable  martiet 

analysis  (AZ,  MO) 
Generic  commodity  promotion 
research  and  evaluation 

(NY)         

Global  change  

Global  martieting  support 

service  (AR)      

Grass  seed  cropping  systems 
for  a  sustainable  agri- 
culture (WA.  OR.  ID) 
Great  Plains  agricultural  policy 

center  (OK)  _ 

Human  nutrition  lAR)  ..„„ _. 

Human  nutrition  (lA)  

Human  nutrition  (LA) 
Human  nutrition  (NY) 
Improved  dairy  management 

practices  (PA) 
Improved  Iruit  practices  (Ml) 
Integrated  pest  management 

and  Bio  control    

Integrated  production  systems 

(OK)     

International  and  lands  cgn- 

sortium  

Iowa  biotechnology  consortium 
Jointed  goatgrass  (WA) 
LivestKk  and  dairy  policy  (NY. 

TX)     

Lowbush  blueberry  research 

(ME)   ,,.., 

Low-mput  agriculture  (MO  

Maple  research  (VT)  

Michigan  biotechnology  con- 
sortium 
Midwest  advanced  tood  manu- 
facturing alliance  

Midwest  agricultural  products 
m 


Fiscal 

Cen- 

year 
1993 

House 

Senate 

lerence 

bill 

bill 

agree- 

acted 

ment 

275 

275 

275 

275 

1400 

1.400 
120 

1.400 

120 

250 
94 

250 

94 

316 

316 

316 

200 

200 

200 

390 

390 

390 

390 

700 

700 

700 

700 

250 
94 

250 

94 

75 

75 

250 

250 

189 

189 

210 
237 

50 
200 
100 

39 

134 

37 
437 

800 

240 

387 

75 

260 

75 

"l75 

137 
100 
85 


575 
337 

125 
340 
296 

750 
237 

393 

50 

1.942 

261 

50 


2.000 


100 

500 

800 
735 

335 


4.457 
190 

2^000 

525 

185 
230 
99 


210 
237 


200 


134 
437 
800 
240 
387 
75 
260 

75 

175 

500 
575 


750 
237 


393 


261 


350 


250 


500 

100 
500 
500 

800 

735 

350 
350 

5,728 


350 

350 

525 

185 
230 


2358       2.358 


237 
150 
200 
100 
39 


37 
437 


800 


387 


260 
150 


117 

175 

137 
100 
85 


200 

337 

125 
340 
296 

750 
237 

393 
50 


261 
500 
50 

350 


2,500 
50 


700 


70O 


350 

2,000 

350 


221 
99 


500 
700 


210 
237 
150 
200 
100 


134 

37 

437 

800 

240 

387 


260 
150 
75 
117 
175 

137 
100 
85 
500 

200 
575 
337 

125 
340 
296 

750 
237 

393 

50 


1,942       1,942 


261 
500 
50 

350 


250 
1,250 


500 


50 

500 
800 

50 
500 
500 
800 
735 

340 

350 
525 

5,728 

3,228 

190 

190 

350 

2,000 

350 

525 

221 
230 
99 

2.358 

500 

700 


Fiscal 
year 
1993 
en- 
acted 


Con- 
House     Senate     lettnce 
bill  bill       agree- 

ment 


Midwest  plant  biotechnoloo 

consortium  

Midwest  feeds  consortium 

Milk  salety  (PA) 

Minor  use  animal  drugs  tlR-4) 
Multi-commodity  research  (OR) 
Multi-cropping  strategies  tor 

aguacuialure  (HI) 
National  biological  impact  as- 
sessment 
Nematode  resistance  genetic 

engineering  (NM)    

New  method  ol  weed  control 

(ND) 
New  uses  lor  agricultural 

products  (OH) 
Non-food  agricultural  products 

(N£) 
Oil  resources  irom  desert 

plants  (NM)    

Oregon — Massachusetts  bio- 
technology   

Peach  tree  short  lite  ISC) 
Perishable  commodities  (GA) 
Pest  control  alternatives  (SC) 
Pesticide  clearance  (IR-4) 
Pesticide  impact  assessment 

Pesticide  research  (WA)  

Phytophthora  root  rot  (NM)    ,  , 

Potato  research      

Preservation  and  pnxessing 

research  (OK)  

Procerum  root  disease  IVA) 
Product  dewlopment  and  mar- 
keting center  (ME) 
Red  River  Com  dor  (MN,  ND) 
Regional  bartey  gene  mapping 

proiect 
Regionalized  implications  ot 

farm  programs  (MO,  TX)    . 
Rural  development  centers 

(PA.  lA  (ND),  MS,  OR) 
Rural  housing  needs  (NE) 
Rural  policies  institute  (AR, 

NE,  MO) 
Russian  wKeat  aphid  (WA.  OR, 

CO.  CA)    ,. — 

Saltcedar  (NM)  — 

Seafood  and  aguKutture  har- 
vesting, processing,  and 
martieting  (MS) 
Sealood  iesean:h  (OR) 
Small  Iruit  research  (OR,  WA 

fD) 
Soil  and  water  research  (OH) 
Southwest  consortium  lor 
plant  genetics  and  water 
resources 
Soybean  bioprocessmg  (lA) 
SoytKan  cyst  nematode  (MO) 
STEEP  II — water  guality  in 

Northwest 
Stone  truit  decline  (Ml) 
Subirrigation  research  (Ml) 
Suntlower  insects  (ND) 
Sustainable  agnculture  (Ml) 
Sustainable  agnculture  and 

natural  resources  (PA) 
Sustainable  agnculture  sys- 
tems IN£) 
Swine  research  (MN) 
Taiol  cultivation  (CT) 
Tillage,  silviculture  waste 

management  (LA)    

Tropical  and  subtropicil  

Urtian  pests  IGA) 

Value-added  wheat  (KS)  

Waste  utili;ation  (NC)  

Water  conservation  (KS) 
Water  conservation  (NV) 

Water  management  (AU  

Water  guality 

Wheat  genetic  research  (KS) 
Wild  nee  research  IMN) 
Wood  utilization  research  (OR. 

MS.  Ml  ME.  NC.  MN) 
Wool  research  (TX,  MT,  WY) 
Other  grants  

Total,  special  research 
grants     . 


2,865 

184 
464 

300 

150 

300 

150 

500 

140 

110 

200 

256 

192 

250 

125 

3.500 

2.968 

667 

150 

1.435 

267 
25 

221 
200 

412 

348 

500 
80 

692 

437 


361 
327 


187 

240 


2.865 
500 

562 

300 
150 
500 
140 


200 


6750 

2.968 

667 

150 

750 


200 

412 
348 


2.865 

285 
650 
300 

150 


150 
500 


no 

200 

512 

192 

250 

125 

6750 

2.968 

667 

150 

1,435 

267 


425 
200 


412 
348 


500 

500 
80 

525 

537 
200 

437 

400 
328 
359 

980 
283 
531 
200 


100 


70 

140 


361 


187 

200 


400 
359 
980 

350 


140 
50 


3J20      3.320 
7t  76 


94 
200 
398 
8,950 
159 


4.153 
250 

3,201 


440 


200 


361 
325 


2,865 
500 
285 
650 
300 

150 

300 

150 

500 

140 

HO 

200 

512 

192 

250 

125 

6750 

1,568 

667 

150 

1,435 

267 
25 

425 

200 

412 

348 

500 
80 

525 

537 


361 
325 


250 


400 
328 
359 

980 
283 
531 
150 


100 


70 
140 


250 
3.320 


250 


250 


250 
200 


400 
328 
359 


94 

200 

398 

9.000 

209 


4.153 


ISO 
525 

100 

70 
140 
50 

250 

3.320 

76 

250 

440 

94 

200 

398 

4.500 

209 


4443 

250 


73,411      50,070     72.917     72.917 


<  Funded  under  SCS 

Wood  utilisation  research.— The  conference 
agreement  provides  a  total  of  $4,443,000  for 
wood  utilization  research.  Included  in  the 
total  are  funds  for  the  ongoing  research  pro- 
gram and  an  increase  of  $290,000  for  research 
to  be  conducted  in  Minnesota. 
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Amendment  No.  24:  Provides  $112,150,000  for 
compecltlve  research  (grants  Instead  of 
$114,000,000  as  proposed  by  the  House  and 
$102,500,000  as  proposed  by  the  Senate. 

Amendment  No.  25:  Earmarks  $1,818,000  for 
alternative  crops  instead  of  $2,168,000  as  pro- 
posed by  the  House  and  $650,000  as  proposed 
by  the  Senate.  The  conference  agreement 
provides  $1,000,000  for  research  on  canola. 
crambe.  and  winter  rapeseed  Instead  of 
$850,000  for  canola  and  $500,000  for  crambe 
and  winter  rapeseed  as  proposed  by  the 
House  and  $500,000  for  crambe  and  winter 
rapeseed  as  proposed  by  the  Senate.  For  re- 
search on  guayule  the  conference  agreement 
provides  $668,000.  the  same  as  the  amount 
proposed  by  the  House.  The  conference 
agreement  also  provides  $150,000  for  research 
on  hesperaloe.  the  same  as  the  amount  pro- 
posed by  the  House  and  the  Senate. 

Amendment  No.  26:  Provides  $500,000  for 
the  Critical  Agricultural  Materials  Act  In- 
stead of  $400,000  as  proposed  by  the  House 
and  $600,000  as  proposed  by  the  Senate. 

Amendment  No.  27:  Provides  $7,400,000  for 
low-Input  agriculture  Instead  of  $6,825,000  as 
proposed  by  the  House  and  $8,000,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  28:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  S22.655.000. 

The  managers  or  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$22,655,000  for  Federal  administration  Instead 
of  $20,827,000  as  proposed  by  the  House  and 
$20,689,000  as  proposed  by  the  Senate. 

The  foUowlng  table  reflects  the  conference 
agreement: 
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Total  Federal  Mmimsira' 
'c-  20  795     20827     20  689      22  655 

'  Ir.  MOl  J750  000  (U  .n  FY  1993.  FY  1994  House,  and 

the  CO-: ,   -t 

'Funded  under  utension  Service  Federal  tdminisiration  m  FY  93  and 
House 

Amendment  No.  29:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  $453.736. 000 


The  managers  on  the  part  of  the  Senate 
will  move  to  concur  In  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$453,736,000  for  the  Cooperative  State  Re- 
search Service  Instead  of  $428,586,000  as  pro- 
posed by  the  House  and  $443,652,000  as  pro- 
posed by  the  Senate. 

BUILDINGS  AND  FACILITIES 

Amendment  No.  30:  Appropriates  $56,874,000 
for  Cooperative  State  Research  Service. 
Buildings  and  Facilities  as  proposed  by  the 
Senate  instead  of  $37,750,000  as  proposed  by 
the  House. 

The  following  table  reflects  the  conference 
agreement; 
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(In  lliousands  ot  dollars) 
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'  Report  reouesied 

The  conference  agreement  completes  the 
Federal  funding  share  for  the  following  ten 
facilities: 

1.  Agricultural  Research  Complex-Environ- 
mental Stress  Lab  lAZi 

2.  Center  for  Alternative  Pest  Control  (ARi 

3.  Center  for  Advanced  Water  Technology 
(GAi 

4.  Molecular  and  Cellular  Biotechnology 
Facility  (INi 

5.  Throckmorton  Plant  Science  Center 
iKSi 

6.  Meat  Science  and  Safety  Center  (MOi 

7.  Biochemistry  and  Biology  (NVi 

8.  Institute  for  Agricultural  Health  Science 
(ND) 

9.  Horticulture  Public  Service  Research 
and  Education  Center  (TNi 

10.  Animal  Disease  Biotechnology  Facility 
(VAl 

Extension  Service 

Amendment  No.  31:  Earmarks  $272,582,000 
for  sections  3ib)  and  3(ci  of  the  Smith-Lever 
Act  Instead  of  $274,582,000  as  proposed  by  the 
House  and  $270,593,000  as  proposed  by  the 
Senate.  The  amount  Includes  adequate  funds 
to  continue  the  urban  gardening  and  home 
sewing  programs. 

Amendment  No.  32:  Earmarks  $61,431,000 
for  food  and  nutrition  education  (EFNEP)  as 
proposed  by  the  Senate  instead  of  $64,961,000 
as  proposed  by  the  House. 

Amendment  No.  33:  Earmarks  $2,988,000  for 
farm  safety  as  proposed  by  the  Senate  in- 
stead of  $2,698,000  as  propo.sed  b\'  the  House. 

Amendment  No.  34:  Earmarks  $950,000  for 
rural  development  centers  as  proposed  by  the 
Senate  instead  of  $938,000  as  propo.sed  by  the 
House. 

Amendment  No.  35:  Earmarks  $1,221,000  for 
agricultural  telecommunications  as  propgsed 
by  the  Senate  Instead  of  $1,206,000  as  pro- 
posed by  the  House. 

Amendment  No.  36:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
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concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  In  said  amend- 
ment, insert:  $4,265,000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$4,265,000  for  the  Nutrition  Education  Initia- 
tive instead  of  $5,000,000  as  proposed  by  the 
Senate.  The  House  bill  Included  funds  for 
this  initiative  within  the  EFNEP  program. 

Amendment  No.  37:  Earmarks  $1,500,000  for 
rural  technology  grants  Instead  of  $2,000,000 
as  proposed  by  the  Senate.  The  House  bill 
contained  no  similar  provision. 

Amendment  No.  38:  Earmarks  $2,000,000  for 
rural  health  and  safety  education  as  pro- 
posed by  the  Senate.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  39:  Earmarks  $25,472,000 
for  the  1890  colleges  and  Tuskegee  University 
as  proposed  by  the  Senate  Instead  of 
$25,414,000  as  proposed  by  the  House. 

Amendment  No.  40:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert:  $423,395,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$423,395,000  for  the  Extension  Service  instead 
of  $420,785,000  as  proposed  by  the  House  and 
$422,641,000  as  proposed  by  theSenate. 

The  conference  agreement  does  not  ear- 
mark any  sustainable  agriculture  training 
centers  and  the  conferees  expect  the  Depart- 
ment to  establish  them  through  competition 
open  to  all  States. 

Although  specific  funding  is  not  Included 
for  the  disadvantaged  farmer  assistance  pro- 
gram, States  may  carry  out  a  program  with- 
in their  Smith-Lever  3(bl  and  3(cl  alloca- 
tionSi 

Federal  administration 

.Amendment  No.  41:  Appropriates  $11,187,000 
for  Federal  administration  of  the  Extension 
Service  as  proposed  by  the  Senate  instead  of 
$8,390,000  as  proposed  by  the  House. 

The  following  table  reflects  the  conference 
agreement: 

(In  thousands  ot  dollars! 


Fiscal 
year 
1993 
en. 

acted 


House 
bill 


Senate 
Sill 


Can. 
tererce 
agree- 
ment 


Federal  IVlministration  and  special 
grant* 
General  administration 
Piidt  tech  transler  (OK.  MS)  .  - 
Pi!«  tech  transfer  (Wl) 
Agncjitjrai  aevelopment  Pa- 
cific (HI  GU,  ASl 
RuQl  rehabilitation  IGAI 
Crjn  simulation  (MS) 
Incpme  enhancement  dem. 

inslrat-on  (OH) 
R.'3'  «^:3--n  satellite 

L  ■  ,NV 

■- :  ;Nt; 

Rural  cewiuomenl  (OK) 
Preigue  Isle  (MEl 
Chinch  bug/Russian  mrneat 

aohiiJ  proiect  (Nt) 
Beet  producers  improvement 

(AR)  

Intlgrated  coo/call  resources 

ranagement  (lA) 
Citension  specialist  (AR) 
Rufai  center  lor  the  study  and 

promotion  ot  HIV/STO  pre- 

yention  

Cranberry  development  (MEl   . 
Dela  teacher  s  academy 


5.400 
331 
165 

647 
250 
498 

250 


230 

200 

300 

is; 

67 
200 

150 

100 


5,644 
331 
165 

647 
250 
498 

250 

125 
230 


250 


5.574 
331 


CI 
498 


230 

400 
300 
187 

67 

200 

250 

100 


50 
3.000 


(In  tnousands  ot  dollars 

1 

Fiscal 
year 
1993 
en- 
acted 

House 
bill 

Senate 
bill 

Con- 
ference 
agree- 
ment 

All  :vr                                      )4;3 

Total,  Federal  Administra- 
tion              10  428 

8  390 

11,187 

11,187 

5,534 
331 
165 

(i| 
250 
498 

250 

125 
230 

400 
300 
187 


200 


250 

100 


250 

50 

3,000 


'Transferred  to  CSRS.  Federal  Administration 

The  conference  agreement  provides 
$2,000,000  for  the  Delta  Teachers  Academy  to 
train  teachers  from  districts  in  the  seven 
States  of  the  lower  Mississippi  River  delta. 
The  conferees  expect  a  General  Accounting 
Office  review  of  this  program. 

National  Agricultural  Library 

Amendment  No.  42:  Appropriates  $18,155,000 
for  the  National  Agricultural  Library  as  pro- 
posed by  the  Senate  instead  of  $17,682,000  as 
proposed  by  the  House. 

Amendment  No.  43:  Reported  In  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  $462,000  shall  be  avail- 
able for  the  National  Center  for  Agricultural 
Law  Research  and  Information  at  the  Leflar 
School  of  Law  in  Fayetteville.  Arkansas. 
The  House  bill  contained  no  similar  provi- 
sion. 

Office  of  the  Assistant  Secretary  for 
Marketing  and  inspection  Services 

Amendment  No.  44:  Deletes  Senate  ref- 
erence to  the  Agricultural  Cooperative  Serv- 
ice. 

Amendment  No.  45:  .Appropriates  $687,000 
for  the  Office  of  the  Assistant  Secretary  for 
Marketing  and  Inspection  Services  instead  of 
$691,000  as  proposed  by  the  House  and  $682,000 
as  proposed  by  the  Senate. 

animal  and  plant  health  inspection 

Service 

salaries  and  expenses 

Amendment  No.  46:  Appropriates 
$439,564,000  for  Animal  and  Plant  Health  In- 
spection Service.  Salaries  and  Expenses  in- 
stead of  $439,042,000  as  proposed  by  the  House 
and  $443,653,000  as  proposed  by  the  Senate. 

The  following  table  reflects  the  conference 
agreement: 

|in  thousands  of  dollars] 
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(In  thousands  ot  dollars) 

PEST  AND  DISEASE 
MANAGEMENT  PROGRAMS 
Animal  damage  control — oper- 
ations   25.612  26.092  26.042  26.092 

Bioconltol 4,599  8,102  5.702  5  702 

Boll  vreevil  13 135  13.226  13,135  13,226 

Brucellosis  eradication  33.000  31.004  31.004  31,004 

Cattle  ticks  6.172  4.597  4.597  4,597 

Golden  nematode  862  65t  B5B  668 

Grasshopper  3  850     3.5S4    - 

Reserve  fund  2,500     _ 

Gypsr  moth  5 148  5,203  5,203  5,203 

Honey  bee  pests  531  380  380  380 

Imported  fire  ant        ,  3  698  2.700  2,700  2,700 

Miscellaneous  plant  diseases  1.988  1.9%  1.996  1.996 

Noiious  weeds  625  475  475  475 

Pintboli*orm  2,292  1,465  2.292  2.292 

Pseudorabies  4,143  4.543  4.543  4,543 

Russian  wheat  jpliid  2  400      2,400  2.400 

Salmonella  enteritidis  3,400  3.411  3,411  3,411 

Scrapie  846  3.000  3.000  3.000 

Sweet  potato  «tiite'i(  3  000  3,514  3.5)4  3  514 

Tuberculosis  3  660  5  538  5.538  5.538 

Witchweed  :  286  4  081  4,081  4.081 

Total,  pest  and  dis- 
ease management 
programs  127047      119985      124265      120812 

ANIMAL  CARE 

Animal  welfare    9,188         9.262         9i62         9,262 

Horse  protection        ,      ,  358  481  361  481 

Total,  animal  care  5  546         5  743         5  623         5  743 

SCIENTIFIC  AND  TECHNICAL 
SERVICES 
ADC  methods  development  9517         9,681         9,382         9,68) 

Biotechnology/environmental 

protection  ,  7,652         7,756         7.756         7,756 

Intergrated  systems  acQuisition 

project  2,507         3,500         3,500         3,500 

Plant  methods  development 

laboratories 5.025         5.085         5,084         5,084 

Veterinary  biologies  9.729       )0,434       10,434       10434 

Veterinary  diagnostics.  .  14  335        14  946        14  946       14,946 

Total,  scientific  and 
technical  services  46  765       51402       51102       51401 

Contingency  fund 5  000         4  =38         4  538         4  538 

Total  salaries  and  ex- 
pense   ,  432,900     439,042      443  653     439  564 

Within  the  increase  provided  for  the  Agri- 
cultural Quarantine  and  Inspection  Program, 
the  conferees  expect  that  adequate  staffing 
and  electronic  baggage  equipment  will  be 
provided  at  major  ports  of  entry.  Including 
Honolulu.  Hawaii,  and  Miami.  FL. 

The  conference  agreement  includes  $100,000 
for  the  North  Dakota  blackbird  cattail  man- 
agement program  and  $100,000  to  be  used  to- 
ward control  of  blackbird  depredation  prob- 
lems relating  to  rice  in  Arkansas  and  corn  in 
Illinois. 

The  conference  agreement  deletes  ref- 
erences to  Senate  report  earmarks  for  devel- 
opment of  boll  weevil  eradication  cost  esti- 
mates and  the  Mediterranean  fruit  fly 
project  in  Hawaii. 

Amendment  No.  47:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  funds  may  be  used  for 
the  repair  and  alteration  of  leased  buildings 
and  improvements,  provided  that  altering 
any  one  building  does  not  e.xceed  ten  percent 
of  the  current  replacement  value  of  the 
building.  The  House  bill  contained  no  similar 
provision. 

Amendment  No.  48:  Deletes  Senate  lan- 
guage providing  that  .\PHIS  veterinarians 
may  not  use  digital  palpation  as  the  only  di- 
agnostic test  used  to  determine  horse  soring. 
The  House  bill  contained  no  similar  provi- 
sion. Funding  provided  in  the  bill  to  carry 
out  activities  of  the  Horse  Protection  Act  In- 
cludes an  Increase  of  $120,000.  The  conferees 
agree  that  these  additional  funds  should  be 
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used  to  purchase  thermotcraph  machines  and 
to  provide  additional  training  and  evalua- 
tion. Neither  these  machines  nor  digital  pal- 
pation should  be  used  as  the  sole  means  to 
determine  whether  soring  has  occurred,  but 
they  should  be  used  as  additional  diagnostic 
tools. 

Food  Safety  and  Inspection  Service 

The  conferees  are  aware  of  the  work  being 
done  by  the  Food  Animal  Production  Medi- 
cine Consortium  and  e.xpect  the  agency  to 
coordinate  its  preharvest  food  safety  efforts 
with  the  research  being  done  by  the  Consor- 
tium. 

FEDERAL  Grain  Inspection  service 
salaries  and  e.\pexses 

Amendment  No.  49.  Appropriates  $11,332,000 
for  Federal  Grain  Inspection  Service.  Sala- 
ries and  Expenses  instead  of  $11,554,999  as 
proposed  by  the  House  and  $11,509,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  50:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  wlU  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  makes  permanent  a  provision  regard- 
ing recordkeeping  at  nonexpert,  nonterminal 
interior  elevators. 

ACRICLLTVRAL  COOPER.^TIVE  SERVICE 

Amendment  No.  51:  Deletes  Senate  lan- 
guage providing  appropriations  for  the  Agri- 
cultural Cooperative  Service.  The  conference 
agreement  provides  funding  for  the  activities 
of  the  Agricultural  Cooperative  Service 
within  the  Agricultural  Marketing  Service. 

AGRICULTURAL  MARKETING  SERVICE 
MARKETING  SERVICES 

Amendment  No.  52:  Appropriates  $61,614,000 
for  Agricultural  Marketing  Service.  Market 
Services  as  proposed  by  the  House  Instead  of 
$56,887,000  as  proposed  by  the  Senate. 

FUNDS  FOR  STRENGTHENI.NG  MARKETS.  INCOME, 
AND  SUPPLY 

(SECTION  .12) 

Amendment  No.  53:  Provides  $10,309,000  for 
section  32  as  proposed  by  the  House  Instead 
of  $10,670,000  as  proposed  by  the  Senate. 

Amendment  No.  54:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  provides  that  in  fiscal  years  1994  and 
1995,  section  32  funds  shall  be  used  to  pro- 
mote sunflower  and  cotton  seed  oil  exports. 
The  House  bill  contained  no  similar  provi- 
sion. 

PAYMENTS  TO  STATES  AND  POSSESSIONS 

Amendment  No.  55:  Appropriates  $1,735,000 
for  payments  to  States  and  possession  as 
proposed  by  the  House  Instead  of  $1,300,000  as 
proposed  by  the  Senate.  The  conference 
agreement  provides  $435,000  to  be  used  solely 
for  research  related  to  cooperatives. 

PACKERS  AND  STOCKYARDS  ADMINISTR.ATION 

Amendment  No.  56:  .Appropriates  $14,123,000 
for  the  Packers  and  Stockyards  Administra- 
tion Instead  of  $12,194,000  as  proposed  by  the 
House  and  $12,052,000  as  proposed  by  the  Sen- 
ate. 

Office  of  the  Under  Secretary  for  Inter- 
national AFFAIRS  and  CO.MMODITY  PRO- 
GRAMS 

Amendment  No.  57:  Deletes  Senate  ref- 
erence to  the  Office  of  International  Co- 
operation and  Development. 

Amendment  No.  58:  Appropriates  $560,000 
for  the  Office  of  the  Under  Secretary   for 


International   Affairs  and   Commodity   Pro- 
grams Instead  of  $563,000  as  proposed  by  the 
House  and  $556,000  as  proposed  by  the  Senate. 
Federal  Crop  Insurance  Corporation 

ad.ministrative  and  operating  expenses 

Amendment  No.  59:  Restores  House  lan- 
guage appropriating  $290,116,000  for  Federal 
Crop  Insurance  Corporation.  Administrative 
and  Operating  Expenses.  The  Senate  amend- 
ment struck  the  House  language  and  re- 
inserted the  same  text. 

TITLE  II— CONSERVATION  PROGRAMS 

Office  of  the  Assistant  Secretary  for 
Natural  Resources  and  Environ.ment 

Amendment  No.  60:  Appropriates  $575,000 
for  the  Office  of  the  Assistant  Secretary  for 
Natural  Resources  and  Environment  instead 
of  $578,000  as  proposed  by  the  House  and 
$571,000  as  proposed  by  the  Senate. 
Soil  Conservation  Service 
conserv.\tion  oper.ations 

Amendment  No.  61:  Appropriates 
$591,049,000  for  Conservation  Operations  of 
the  Soil  Conservation  Service  Instead  of 
$588,262,000  as  proposed  by  the  House  and 
$593,835,000  as  proposed  by  the  Senate. 

The  conference  agreement  includes  $200,000 
for  saltcedar  management  in  New  Mexico 
and  $500,000  to  establish  a  plant  materials 
center  at  the  Appalachian  Soil  and  Water 
Laboratory  In  Beckley.  West  Virginia. 

The  Mississippi  Delta  Water  Use  Study  has 
.national  significance  for  water  quality  and 
quantity  and  the  second  year  of  that  study 
should  be  conducted  by  the  Department. 

river  basin  surveys  .and  investigations 

The  conference  agreement  does  not  provide 
funding  for  the  Mississippi  Delta  Water  U.se 
Study  under  this  account.   Language  Is  in- 
cluded under  Conservation  Operations. 
watershed  planning 

Amendment  No.  62:  Appropriates  $10,921,000 
for  Watershed  Planning  as  proposed  by  the 
Senate  Instead  of  $9,721,000  as  proposed  by 
the  House. 

w.\tershed  and  flood  preve.\tion 
oper.ations 

Amendment  No.  63;  Appropriates 
$241,965,000  for  Watershed  and  Flood  Preven- 
tion Operations  Instead  of  $2'28.915,000  as  pro- 
posed by  the  House  and  $258,615,000  as  pro- 
posed by  the  Senate. 

The  conference  agreement  provides  for 
one-half  of  all  earmarks  listed  in  the  Senate 
report.  The  Canteen  Creek.  Illinois,  project 
Included  in  the  House  report  should  be  Little 
Canteen  Creek,  Illinois. 

Amendment  No.  64:  Earmarks  $40,786,000 
for  Public  Law  534  funds  instead  of  $40,386,000 
as  proposed  by  the  House  and  $41,186,000  as 
proposed  by  the  Senate. 

Amendment  No.  65:  Earmarks  $28,631,000 
for  Emergency  Watershed  Operations  Instead 
of  $22,881,000  as  proposed  by  the  House  and 
$34,381,000  as  proposed  by  the  Senate. 

resource  conservation  and  development 

Amendment  No.  66:  Appropriates  $32,945,000 
for  Resource  Conservation  and  Development 
as  proposed  by  the  House  Instead  of 
$36,000,000  as  proposed  by  the  Senate.  The 
conferees  urge  the  Secretary  to  establish  two 
new  RC&D  areas  in  Alaska. 

Agricultural  stabiliz.\tion  and 

Conservation  Service 

.agricultural  conservation  phocra.m 

Amendment  No.  67:  Earmarks  $18,500,000 
for  the  Water  Quality  Incentives  Program  in- 


stead of  $15,000,000  as  proposed  by  the  House 
and  $22,000,000  as  proposed  by  the  Senate. 

The  conferees  expect  the  Secretary  to  per- 
mit qualified  professionals  to  participate  in 
the  preparation  of  farm  level  Integrated  crop 
management  and  Water  Quality  Incentives 
Program  plans  provided  that  these  plans  are 
reviewed  and  approved  by  the  Department. 

WATER  BANK  PROCRA.M 

Amendment  No.  68  Restores  House  lan- 
guage and  provides  $8,000,000  for  the  Water 
Bank  Program  instead  of  $18,620,000.  The 
Senate  deleted  funding  for  this  program. 

EMERGENCY  CONSERVATION  PROGRAM 

Amendment  No.  69:  Provides  no  funds  for 
the  Emergency  Conservation  Program  as 
proposed  by  the  Senate  Instead  of  $10,000,000 
as  proposed  by  the  House. 

WETLANDS  RESERVE  PROGRAM 
Amendment  No.  70:  Appropriates  $66,675,000 
for  the  Wetlands  Reserve  Program  instead  of 
$44,450,000  as  proposed  by  the  Hou.se  and 
$70,000,000  as  proposed  by  the  Senate.  The 
conference  agreement  provides  for  a  program 
in  20  states,  including  the  nine  states  in  the 
pilot  program. 
TITLE  III-FARMERS  HOME  AND  RURAL 

DEVELOPMENT  PROGRAMS 

OFFICE  OF  THE  UNDER  SECRETARY  FOR  SMALL 

COM.MUNITY  AND  RURAL  DEVELOPMENT 

Amendment  No.  71:  Appropriates  $580,000 
for  the  Office  of  the  Under  Secretary  for 
Small  Community  and  Rural  Developme-nt 
instead  of  $583,000  as  proposed  by  the  House 
and  $576,000  as  proposed  by  the  Senate. 
Rural  Development  auministr.ation 

Amendment  No.  72:  Restores  House  lan- 
guage referencing  a  General  Provision  of  the 
bin  related  to  the  closing  of  the  seven  re- 
gional offices  of  the  Rural  Development  Ad- 
ministration. 

FAH.NfERS  Ho.ME  .\D.V1INISTR.ATI0N 

rural  HOUSING  IN.SURANCE  FUND  PROGRAM 

ACCOUNT 

Amendment  No.  73:  Provides  $540,107,000  for 
section  515  rural  rental  housing  loans  as  pro- 
posed by  the  Senate  Instead  of  $573,900,000  as 
propo.sed  by  the  House. 

Amendment  No.  74:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  In  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, in.sert:  SIXi.000.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$133,000,000  for  credit  sales  of  acquired  prop- 
erty instead  of  $166,863,000  as  proposed  by  the 
House  and  $150,000,000  as  proposed  by  the 
Senate. 

Amendment  No.  75:  Appropriates  a  total  of 
$366,360,000  for  the  cost  of  section  502  single- 
family  housing  loans  as  proposed  by  the 
House  Instead  of  $366,435,000  as  proposed  by 
the  Senate. 

Section  721  of  the  General  Provisions  in 
the  bill  clarifies  that  loan  levels  provided  in 
the  Act  are  to  be  considered  estimates  and 
not  limitations.  The  Federal  Credit  Reform 
Act  of  1990  provides  that  the  appropriated 
subsidy  is  the  controlling  factor  for  the 
amount  of  loans  made  and  that,  as  estimates 
of  lifetime  costs  and  interest  rates  change. 
the  amount  of  loan  authority  will  fluctuate. 

The  following  table  reflects  the  confei-ence 
agreement  on  the  Rural  Housing  Insurance 
Fund  loan  levels: 


August  3,  1993 


CONGRESSIONAL  RECORD— HOUSE 


18353 


LOAN  LEVELS 

'  tnoisands  ol  doNarsl 


Cjn- 

House  Ml 

Senate 
DMI 

tefence 
ag'ee- 

I 

men! 

RHIF  loat  lewis 

Uw  -incoTie  nousmi  loans  (sec 

021 

I.7S0.000 

1. 750.000 

1.750.000 

1  UnsuOsiSized  Oi'ect  loans  . 

SO  000 

MOOO 

50.000 

UnsjSsiil^ed  guaranteed 

lojns                    

750.000 

750.000 

750.000 

Kuiei  iGusmi  Site  loans  (sk. 

124]       

600 

600 

633 

Ruibi  lental  nousine  loans  (sec 

»;:) 

573  900 

540.107 

540  137 

Vei)  lomr-income  ftpiit  loans 

kec  504)    . 

35.000 

35.000 

35.000 

Oofeslic  larm  labor  loans  (sec 

lU) 

16.300 

16.300 

16.30D 

C'«it  sales  of  atduired  oraperty 

mm 

150.000 

133.000 

h\ii.  RHIF  loan  leMU  ^ 

3.342.663 

3292007 

3.275.007 

Amendment  No.  76:  Earmarks  $12,225,000 
for  the  cost  of  single-family  housing 
unsutsidlzed  guaranteed  loans  as  proposed 
by  tie  House  Instead  of  $12,300,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  77:  Appropriates 
$309,967,000  for  the  cost  of  section  515  rental 
housing  loans  as  proposed  by  the  Senate  in- 
stead of  $311,972,000  as  proposed  by  the 
House. 

Amendment  No.  78:  Reported  in  technical 
di.sagreement.  The  managers  on  the  part  of 
the  Hou.'^e  will  offer  a  motion  to  recede  and 
concar  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment!. Insert:  S20.242.000 

The  managers  on  the  part  of  the  Senate 
will  friove  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  appropriates 
$20,242,000  for  the  cost  of  credit  sales  of  ac- 
quired property  Instead  of  $25.:397.000  as  pro- 
posed by  the  House  and  $22,830,000  as  pro- 
posed by  the  Senate. 

The  following  table  reflects  the  conference 
agreement  on  the  cost  of  loan  subsidies  as.^o- 
clateid  with  the  Rural  Housing  Insurance 
Fund: 

LOAN  SUBSIDIES 

(in  tftousanas  d(  03i  a's) 


rental  assistance  funds  as  needed.  Recogniz- 
ing that  there  is  a  tremendous  demand  for 
.servicing  units,  the  conferees  expect  the  De- 
partment to  give  the  appropriate  priority  to 
renewing  existing  contracts  and  to  servicing 
vacant  units. 

The  conference  agreement  also  provides 
$25,000,000  for  rural  housing  vouchers  and  the 
conferees  expect  the  Secretary,  in  admin- 
istering this  new  program,  to  give  priority  to 
rent  overburdened  tenants  and  to  filling  va- 
cant section  515  units. 

AGRICULTURAL  CREDIT  INSURANCE  FUND 
PROGRAM  ACCOUNT 

AiTiendment  No.  82:  Provides  a  total  of 
$634,624,000  for  farm  ownership  loans  as  pro- 
posed by  the  House  instead  of  $678,543,000  as 
proposed  by  the  Senate. 

Amendment  No.  83:  Provides  a  total  of 
$2,750,000,000  for  operating  loans  as  proposed 
by  the  House  instead  of  $4,046,252,000  as  pro- 
posed bv  the  Senate. 

Amendment  No.  84:  Earmarks  $1,800,000,000 
for  unsubsidized  guaranteed  operating  loans 
as  proposed  by  the  House  Instead  of 
$3,000,000,000  as  proposed  by  the  Senate. 

Amendment  No.  85:  Provides  a  total  of 
$4,312,000  for  water  development,  use,  and 
con.servatlon  loans  as  proposed  by  the  Senate 
instead  of  $4,909,000  as  proposed  by  the 
House. 

Amendment  No.  86:  Earmarks  $1,415,000  for 
guaranteed  water  development,  use.  and  con- 
servation loans  as  proposed  by  the  Senate  in- 
stead of  $2,012,000  as  proposed  by  the  House. 

Amendment  No.  87:  Provides  $1,000,000  for 
Indian  tribe  land  acouisitlon  loans  as  pro- 
posed by  the  Senate  Instead  of  $1,163,000  as 
proposed  by  the  House. 

Amendment  No.  88:  Provides  $123,783,000  for 
credit  sales  of  acquired  property  instead  of 
$147,566,000  as  proposed  by  the  House  and 
$100,000,000  as  proposed  by  the  Senate. 

The  following  table  reflects  the  conference 
agreement  on  the  Agricultural  Credit  Insur- 
ance Fund  loan  levels: 

LOAN  LEVELS 

||p  tnousands  of  dollars] 


Con- 

i 

House  bill 

Senate 
bill 

ference 
agree- 
ment 

RHIF  lean  subS'dies 

5.«gie-fam,i»  (sec.  502) 

Direct          

350.350 

350.350 

350.3:0 

UnsuOsiOized  direct 

3785 

3,785 

3,785 

Unsutisidijed  guaranteed 

12.225 

12,300 

12225 

Haising  repair  (sec  5041 

13.671 

13671 

13.671 

Farm  laOor  (sec  514) 

8394 

8,394 

8.394 

Rental  nousmg  (sec  515)   

3!1,972 

309.967 

309.967 

Ci*dit  sales  ol  acquired  oroperty 

25.397 

22  830 

20.242 

total  RHIF  loan  suHsidies    

725.794 

721.297 

718634 

RENTAL  ASSIST.ANCE  PROGRAM 

Amendment  No.  79:  Appropriates 
$446,694,000  for  the  Rental  Assistance  Pro- 
gram Instead  of  $417,523,000  as  proposed  by 
the  House  and  $475,865,000  as  proposed  by  the 
Senate. 

Amendment  No.  80  Earmarks  $5,840,000  for 
debt  forgiveness  as  proposed  by  the  House  In- 
stead of  $11,210,000  as  proposed  by  the  Senate. 

Amendment  No.  81:  Deletes  House  lan- 
guage earmarking  specific  amounts  of 
money  for  newly  constructed  section  515 
units,  for  sections  514  and  516  units,  and  for 
expiring  agreements  as  proposed  by  the  Sen- 
ate. 

The  conference  agreement  provides  flexi- 
bility  to   the   Department   in   apportioning 
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Amendment  No.  91:  Earmarks  $9,360,000  for 
the  cost  of  unsubsidized  guaranteed  operat- 
ing loans  as  proposed  by  the  House  instead  of 
$15,747,000  as  proposed  bv  the  Senate. 

Amendment  No.  92:  Earmarks  $29,425,000 
for  subsidized  guaranteed  operating  loans  as 
proposed  by  the  House  instead  of  $29,445,000 
as  proposed  by  the  Senate. 

Amendment  No.  93:  Appropriates  a  total  of 
$494,000  for  the  cost  of  water  development, 
use,  and  conservation  loans  as  proposed  by 
the  Senate  Instead  of  $506,000  as  proposed  by 
the  House. 

Amendment  No.  94:  Earmarks  $31,000  for 
the  cost  of  guaranteed  water  development, 
use,  and  conservation  loans  as  proposed  by 
the  Senate  instead  of  $43,000  as  proposed  by 
the  House. 

Amendment  No.  95:  Appropriates  $197,000 
for  the  cost  of  Indian  tribe  land  acquisition 
loans  as  proposed  by  the  Senate  instead  of 
S229.000  as  proposed  by  the  House. 

Amendment  No.  96:  Appropriates  $18,903,000 
for  the  cost  of  credit  sales  of  acquired  prop- 
erty instead  of  $22,405,000  as  proposed  by  the 
House  and  $15,400,000  as  proposed  by  the  Sen- 
ate. 

The  following  table  reflects  the  conference 
agreement  on  the  cost  of  loan  subsidies  asso- 
ciated with  the  Agricultural  Credit  Insur- 
ance Fund: 

LOAN  SUBSIDIES 

Ih  fiiotsands  of  dollars! 


Senate 

o.'i 


Con- 
ference 


ACIF  loan  leveis 

Farm  ownership  loans-  

Direct  78,081        122.000         78.081 

Guaranteed  556.543       556.513       556.543 

Sublotai  634  624       678,513       631621 

Farm  operating  leans 

Direct      700,000  796.252  700,000 

Guaranteed  unsubsidized  . ,  1.800.000  3,000,000  1,800,000 

Guaranteed  subsidizeO  250,000  250  000  250,000 

Subtotal  2  750,000     4,316,252     2  750,000 

Soil  and  water  loans 

Direct,  2  897  2  897  2  837 

Guaranteed  2,012  1,415  1,115 

Subtotal  1,909  4,312  4  312 

Indian  land  acquisition    1,163  1,030  1 000 

Emergency  disaster  loans 100,000  100,000  100.000 

Watershed  and  flood  prevention 

loans   4  000  4,000  4,000 

Resource  conservation  and  devel- 
opment loans  600  600  600 

Credit  sales  of  acquired  property  147,566  100,000  123,783 

Total,  ACIF  Ijan  Levels  ,  3,642.862     4.943.707     3  618.319 

.\mendment  No.  89:  Appropriates  a  total  of 
$34,080,000  for  the  cost  of  farm  ownership 
loans  as  proposed  by  the  House  Instead  of 
$41,507,000  as  proposed  by  the  Senate. 

Amendment  No.  90:  Appropriates  a  total  of 
$119,985,000  for  the  cost  of  operating  loans  as 
proposed  by  the  House  instead  of  $129,818,000 
as  proposed  by  the  Senate. 


Con- 

House 

Senate 

ference 

pill 

p.il 

agree- 
ment 

ACIF  loan  SuOsiC'fiS 
Farm  owne'sno  • 

Direct 

Guaranteea 
Farm  operating 

Di.-ect 

Guaranteed  unsuDsidized 

Guaranteed  subsidized 
Soil  and  mater 

Direct    -..  . 

Guaranteed 

Indian  tnbe  land  acquisition 

Emergency  disaster 

Credit  sales  of  acquired  property 
Negative  subsidies 

Total  ACIF  Loan  Subsidies 


13.210 

20  637 

13,210 

20  870 

20870 

20.870 

81,200 

84  626 

81,200 

9,360 

15,747 

8,360 

29,425 

29.445 

29,125 

463 

463 

463 

43 

31 

31 

229 

197 

197 

26  060 

26,060 

26,060 

22  405 

15,400 

18.903 

-761 

-761 

-761 

202,504     212715      198,958 


RURAL  DEVELOP.MENT  INSURANCE  FUND 
PROGRA.M  .ACCOUNT 

Amendment  No.  97:  Provides  $869,443,000  for 
water  and  sewer  loans  instead  of  $835,000,000 
as  proposed  by  the  House  and  $903,886,000  as 
proposed  bv  the  Senate. 

Amendment  No.  98:  Earmarks  $35,250,000 
for  guaranteed  water  and  sewer  loans  instead 
of  $35,000,000  as  proposed  by  the  House  and 
$35,500,000  as  proposed  by  the  Senate. 

Amendment  No.  99:  Provides  $300,000,000  for 
community  facility  loans  instead  of 
$325,000,000  as  proposed  by  the  House  and 
$275,000,000  as  proposed  by  the  Senate. 

Amendment  No.  100:  Provides  $249,381,000 
for  industrial  development  guaranteed  loans 
Instead  of  $298,762,000  as  proposed  by  the 
House  and  $200,000,000  as   proposed   by   the 

The  following  table  reflects  the  conference 
agreement  on  the  Rural  Development  Insur- 
ance Fund  loan  levels: 


LOAN  LEVELS 

|ln  thousands  of  dollars! 

House  bill 

Senate 

bill 

Con- 
ference 
agree- 
ment 

RDIF  Loan  Levels 

Water  and  sewer  facility  loans: 

Direct  $800,000 

868.386 

834.193 

18354 
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{In  inousindj  o)  Mlarjl 


House  till 

Senate 

IKll 

Con. 
leience 
aiiet- 

GuiMtwi)    ..     

3S0OO 

35500 

35.250 

SabMH 

835000 

903  88i 

869  443 

CoMMMly  iKiiiiy  Mans 
DxKt 

GuaraniKd 
Subtotal 
Mastnat  4meio«ine<ii  wans 
GummM 

250.000 

;5,ooo 

325000 
298.762 

200.000 

75.000 

275000 

200  000 

225  00 

75.000 

300.000 

249  381 

total  M)»  Loan  lewis 

1458.;62 

1.378  BK 

1418.824 

Amendment  No.  101:  Appropriates 
Jl  15.768.000  for  the  cost  of  water  and  sewer 
loans  instead  of  111  1.040.000  as  proposed  by 
the  House  and  $120,532,000  as  proposed  by  the 
Senate. 

Amendment  No.  102:  Appropriates 
$21,732,000  for  the  cost  of  community  facility 
loans  instead  of  $24,125,000  as  proposed  by  the 
House  and  $19,320,000  as  proposed  by  the  Sen- 
ate. 

Amendment  No.  103:  Appropriates  $2,319,000 
for  the  cost  of  industrial  development  guar- 
anteed loans  instead  of  $2,778,000  as  proposed 
by  the  House  and  $1,860,000  as  proposed  by 
the  Senate. 

The  following:  table  reflects  the  conference 
a^eement  on  the  cost  of  loan  subsidies  asso- 
ciated with  the  Rural  Development  Insur- 
ance Fund: 

LOAN  SUBSIDIES 

lln  inousanOs  ol  MlanI 

Con- 
House       Senate      terence 
Oil!  bill         airee- 

ment 

HXF  Low  SatsiMs 

Hmttl  Mb  SVlMf. 

Oinct  111.040  120.532  115.78i 
Comniunitir  lacility 

D>i<ct  24.125  19.320  21723 

eMOMHd             3«3  3.803  3.803 

tMMMI  anetogment   2.778  18t0  2319 

T«m.  mf  Loan  Subsists  141.746  145.515  143  631 

RURAL  DEVELOPMENT  LOAN  FUND  PROGRAM 
ACCOUNT 

Amendment  No.  104:  Appropriates 
$56,000,000  for  the  cost  of  direct  loans  made 
by  the  Rural  Development  Loan  Fund  Pro- 
gram Account  as  proposed  by  the  House  in- 
stead of  $84,000,000  as  proposed  by  the  Senate. 

Amendment  No.  105:  Provides  $100,000,000 
for  direct  loans  from  the  Rural  development 
Loan  Fund  Program  Account  as  proposed  by 
the  House  instead  of  $150,000,000  as  proposed 
by  the  Senate. 

AGRICULTURAL  RESOURCE  CONSERVATION 
DEMONSTRATION  PROGRAM  ACCOUNT 

Amendment  No.  106:  Provides  a  program 
level  of  $6,799,000  for  the  Agricultural  Re- 
source Conservation  Demonstration  Program 
Account  as  proposed  by  the  Senate.  The  sub- 
sidy cost  for  the  program  is  $3,599,000.  The 
House  bill  contained  no  similar  provision. 
The  conferees  expect  a  review  of  this  pro- 
gram by  the  General  Accounting  Office. 

STATE  .MEDIATION  GRANTS 

Amendment  No.  107:  Appropriates  $3,000,000 
for  State  mediation  grants  instead  of 
$2,963,000  as  proposed  by  the  House  and 
$4,000,000  as  proposed  by  the  Senate. 

RURAL  WATER  AND  WASTE  DISPOSAL  GRANTS 

Amendment  No.  106:  Appropriates 
$500,000,000  for  rural  water  and  waste  disposal 
grants  instead  of  $450,000,000  as  proposed  by 
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the  House  and  $535,571,000  as  proposed  by  the 
Senate. 

The  conferees  expect  a  review  of  this  pro- 
gram by  the  General  Accounting  Office  to 
determine  how  different  areas  of  the  country 
benefit,  the  matching  requirements  of  the 
program,  and  how  the  program  is  imple- 
mented for  the  Colonias  and  rural  Alaska 
villages. 

Amendment  No.  109:  Earmarks  $25,000,000 
for  the  Colonias  as  proposed  by  the  House  in- 
stead of  $25,700,000  as  proposed  by  the  Senate. 

Amendment  No.  110:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  earmarks  up  to  $15,000,000  for  water 
and  sewer  loans  in  rural  Alaska  villages.  The 
House  bill  contained  no  similar  provision. 

Amendment  No.  Ill:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  in  said 
amendment,  insert:  $25,000,000  and  the  fore- 
going tl5.000.000 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides  that, 
with  the  exception  of  $25,000,000  for  Colonias 
and  $15,000,000  for  rural  Alaska  villages, 
funds  for  rural  water  and  waste  disposal 
grants  shall  not  be  used  for  any  purpose  not 
specified  in  section  306(ai  of  the  Consolidated 
Farm  and  Rural  Development  Act. 

RURAL  DEVELOPMENT  GRANTS 

Amendment  No.  112:  Appropriates 
$42,500,000  for  rural  development  grants  in- 
stead of  $35,000,000  as  proposed  by  the  House 
and  $50,000,000  as  proposed  by  the  Senate. 
The  conference  agreement  does  not  eamiark 
any  funds  for  specific  rural  development 
grants,  but  the  conferees  urge  the  Depart- 
ment to  give  consideration  to  the  projects  in 
the  House  and  Senate  reports. 

SALARIES  AND  EXPENSES 

Amendment  No.  113:  Earmarks  $4,368,000 
for  the  Circuit  Rider  Program  as  proposed  by 
the  House  instead  of  $4,500,000  as  proposed  by 
the  Senate. 

Rural  Electrification  adminlstration 

rural  electrification  and  telephone 

loans  program  account 

Amendment  No.  114:  Provides  $100,000,000 
for  five  percent  rural  telephone  loans  instead 
of  $125,000,000  as  proposed  by  the  House  and 
$75,000,000  as  proposed  by  the  Senate. 

The  following  table  reflects  the  conference 
agreement  for  loans  from  the  Rural  Elec- 
trification and  Telephone  Loans  Program 
Account: 
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I  In  inousjnOs  ot  Oollarsl 


LOAN  LEVELS 

|l(i  inousanos  ol  ddiarsl 

House  bill 

Senate 

bill 

Con. 
terence 
agree- 
ment 

RntP*  Loan  Levels 
Loan  autlwijatiofls 
Direct  loans 

Electric  5  oercent 
teleohone  5  perteiil 

125.000 
1 25.000 

125.000 
75000 

125.000 
100.000 

Subtotal 

250.000 

200.000 

225.000 

Titaiuiy  rate 
Electric 
Teteptwne 

198.000 

198000 

198.000 

Subtotal 

198.000 

198000 

198000 

Mom-rate 
Elect  nc 

600.000 

600  000 

600  000 

House  bill 

Senate 

bill 

Con- 
letence 
agree. 

meni 

Telepnone 

Subtotal 

600.000 

600  000 

600.000 

fFB  loans 

Eiectnc.  rejulat 
Electric.  repnceO 
TeieoHone 

300.000 
513.000 
120.000 

300  000 
513.000 
120  000 

300.000 
513000 
120.000 

Subtotal 

933000 

933.000 

933  000 

Total  RfTlPA  Loan 
levels 

1981.000 

1,931.000 

1.956.000 

Amendment  No.  115:  Appropriates 
$33,266,000  for  the  cost  of  direct  electric  and 
telephone  loans  instead  of  $36,265,000  as  pro- 
posed by  the  House  and  $30,043,000  as  pro- 
posed by  the  Senate. 

Amendment  No.  116:  Appropriates  $3,090,000 
for  the  cost  of  loans  guaranteed  pursuant  to 
section  306  of  the  Rural  Electrification  Act 
as  proposed  by  the  Senate  instead  of 
$11,184,000  as  proposed  by  the  House. 

The  following  table  reflects  the  conference 
agreement  on  the  cost  of  loan  subsidies  asso- 
ciated with  the  Rural  Electrification  and 
Telephone  Loans  Program  Account: 

LOAN  SUBSIDIES 

|ln  thousands  ot  Oollarsl 


Con. 

House 

Senate 

lerence 

bill 

bill 

agree- 
ment 

RETLP*  Loan  Subsidies 

Direct  loans 

tiectnc  5  percent 

20.150 

20.375 

20.375 

Telepnone  5  percent 

16.115 

9.668 

12.891 

Treasury  rale 

Eieclnc          

Telephone  

40 

940 

40 

Mum-rale,  eiectnc -. 

46.020 

46.020 

46  020 

FfB  loans,  regular  etecinc  — 

11.100 

3090 

3.090 

FFB  loans  telephone     — 

84 

3 

Total  RETLPA  Loan  Subsidies 

93.509 

79.193 

82.416 

RURAL  TELEPHONE  BANK  PROGRAM  ACCOUNT 

Amendment  No.  117:  Appropriates  $3,118,000 
for  the  cost  of  Rural  Telephone  Bank  loans 
as  proposed  by  the  Senate  instead  of  $40,000 
as  proposed  by  the  House. 

DISTANCE  LEARNING  AND  MEDICAL  LINK 
PROGRAMS 

Amendment  No.  118:  Deletes  Senate  lan- 
guage providing  that  the  Administrator  of 
the  Rural  Electrification  Administration 
should  consult  with  the  Secretary  of  Edu- 
cation and  the  Secretary  of  Health  and 
Human  Services  concerning  the  Distance 
Learning  and  Medical  Link  Programs.  The 
House  bill  contained  no  similar  provision. 

RURAL  ECONOMIC  DEVELOPMENT  LOANS 
PROGRAM  ACCOUNT 

Amendment  No.  119:  Appropriates  $3,423,000 
for  the  cost  of  rural  economic  development 
loans  as  proposed  by  the  Senate  instead  of 
$3,381,000  as  proposed  by  the  House. 
TITLE  IV— DOMESTIC  FOOD  PROGRAMS 

office  of  the  assistant  secretary  for 
Food  and  Consumer  Services 

Amendment  No.  120:  Deletes  Senate  ref- 
erence to  the  Human  Nutrition  Information 
Service. 

Amendment  No.  121:  Appropriates  $551,000 
for  the  Office  of  the  Assistant  Secretary  for 
Food  and  Consumer  Services  instead  of 
$554,000  as  proposed  by  the  house  and  $547,000 
as  proposed  by  the  Senate. 
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I     Food  and  Nutrition  Service 
1      child  nutiution  programs 

The  conference  aRreement  does  not  provide 
for  any  specific  schoollunch  studies. 

Amendment  No.  122:  Deletes  Senate  lan- 
guage makini;  permanent  a  provision  that 
has  Ijeen  in  the  bill  since  1980  which  rnakes 
the  State's  distribution  of  appropriated 
funds'  contingent  on  the  State's  agreement 
to  participate  in  studies  and  surveys  of  au- 
thorized programs. 

Amendment  No.  123:  Deletes  Senate  lan- 
guage making  permanent  a  provision  that 
has  tjeen  in  the  bill  since  1980  which  allows 
the  Secretary  to  withhold  some  or  all  of  a 
State's  allocation  if  the  State  falls  to  cor- 
rect administrative  deficiencies  identified  by 
the  Secretary  within  a  specified  period  of 
time. 

Amendments  No.  124  and  125:  Delete  Senate 
language  making  permanent  a  provision  that 
has  been  in  the  bill  .since  1983  which  makes 
final  reimbursement  claims  eligible  only  if 
they  are  submitted  to  State  agencies  within 
60  days  following  the  month  which  is  being 
claimed. 

Amendments  No.  126  and  127:  Delete  Senate 
language  making  permanent  a  provision  that 
has  been  in  the  bill  since  1983  which  specifies 
that  States  can  receive  program  funds  only 
if  final  program  operations  reports  are  sub- 
mitted to  the  Department  within  90  days  fol- 
lowing that  month. 

Amendment  No.  128:  Provides  $1,853,000  for 
the  Food  Service  Management  Institute  In- 
stead of  SI. 706.000  as  proposed  by  the  House 
and  $2,000,000  as  proposed  by  the  Senate. 

The  conference  agreement  provides  for  the 
Child  Nutrition  Programs  at  the  following 
annual  rates: 

TOTAL  OBLIGATIONAL  AUTHORITY 

|l^  tnousands  ol  dollarsl 


House  bill       Senate  bill 


Conference 
agreement 


Child  Njt'ition  P'sgtams 


"-"■ "  ,. -,..!- 

?i  327  236 

3B0352 

$1,327,236 
980.352 

$4,327,236 
980.352 

ft-fi 

86.738 

86738 

86.738 

Sulnmer  food  service  pro- 

254612 

;  583,093 

213  386 

254612 

1.583093 

213.092 

254.612 

1.583,093 

243.239 

weys    

3.835 

3.835 

3.835 

Niirition  education  and 

Iraming 
fetal  reviemr  system 
food  Service  Managemerl 

ilnslitute    , 
Di^laiy  guidelines 

10.270 
3,849 

!75b 

10.270 
3.849 

2,C30 
?:51 

10.270 
3849 

1,853 
2.054 

iTotal  Child  Nutrition 
Programs 


7,497,131        7,497.131        7197.131 


special  milk  procra.m 

Aniendments  No.  129  and  130:  Delete  Senate 
language  making  permanent  a  provision  that 
has  been  in  the  bill  since  1984  which  makes 
reimbursement  claims  eligible  only  if  they 
are  submitted  to  State  agencies  within  60 
days  following  the  month  which  is  being 
claimed. 

Amendments  No.  131  and  132:  Delete  Senate 
language  making  permanent  a  provision  that 
has  been  in  the  bill  since  1984  specifying  that 
States  can  receive  program  funds  only  if 
final  program  operations  reports  are  submit- 
ted to  the  Department  within  90  days  follow- 
ing chat  month. 

special  suppleme.ntal  food  program  for 

women,  infants,  and  children  iWICi 

Amendment  No.  133:  Appropriates 
$3,210,000,000  for  the  Special  Supplemental 
Food  Program  for  Women.  Infants,  and  Chil- 
dren (WIC)  as  proposed  by  the  House  instead 
of  $3,213,500,000  as  proposed  by  the  Senate. 


Amendment  No.  134:  Provides  55.500,000  for 
the  Farmer's  Market  Coupon  Program  in- 
stead of  $4,000,000  as  proposed  by  the  House 
and  $8,000,000  as  proposed  by  the  Senate. 

Amendment  No.  135:  Deletes  Senate  lan- 
guage making  permanent  a  provision  regard- 
ing the  prohibition  of  smoking  at  WIC  clin- 
ics. 

Amendment  No.  136:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  in.serted  by  said 
amendment,  insert:  ;  Provided  further.  That 
until  revised  allocation  regulations  have  been  is- 
sued, the  Secretary  may  waive  the  15  percent 
cap  regulation  to  ensure  that  funds  are  allo- 
cated to  States  most  in  need 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  State. 

The  conference  agreement  allows  the  Sec- 
retary to  waive  a  15  percent  cap  regulation 
governing  the  allocation  of  funds  to  ensure 
that  all  funds  are  allocated  to  States  most  in 
need.  The  House  bill  contained  no  similar 
provision. 

Amendment  No.  137:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  matter  inserted  by  said 
amendment,  insert:  :  Provided  further.  That 
no  State  will  incur  an  interest  liability  to  the 
Federal  Government  on  WIC  rebate  funds  pro- 
vided that  all  interest  eariied  by  the  State  on 
these  funds  is  used  for  program  purposes 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  exempts  WIC  re- 
bate funds  from  the  interest  provisions  of 
the  Cash  Management  Improvement  Act  of 
1990  as  long  as  the  funds  are  used  for  pro- 
gram purposes.  The  House  contained  no  simi- 
lar provision. 

food  don.^tions  programs  for  selected 
croups 

Amendment  No.  138:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate 
which  requires  the  Secretary  to  establish  a 
maximum  rate  of  reimbursement  for  the  El- 
derly Feeding  Program,  subject  to  reduction 
if  obligations  exceed  available  funds,  with 
any  unobligated  funds  to  remain  available 
only  for  obligation  in  the  next  fiscal  year. 
The  House  bill  contained  no  similar  provi- 
sion. 

THE  emergency  FOOD  ASSISTANCE  PROGRAM 

Amendment  No.  139:  Appropriates 
$40,000,000  for  administrative  expenses  of  The 
Emergency  Food  Assistance  Program  as  pro- 
posed by  the  House  instead  of  $42,500,000  as 
proposed  by  the  Senate. 

Amendment  No.  140:  Appropriates 
$80,000,000  for  commodity  purchases  of  The 
Emergency  Food  Assistance  Program  as  pro- 
posed by  the  House  instead  of  $107,500,000  as 
proposed  by  the  Senate. 

human  NUTRITION  INFORM.'\TION  SERVICE 

Amendment  No.  141:  Deletes  Senate  lan- 
guage providing  appropriations  for  the 
Human  Nutrition  Information  Service.  The 
conference  agreement  provides  funding  for 
the  activities  of  the  Human  Nutrition  Infor- 
mation Service  within  the  Agricultural  Re- 
search Service. 


18355 

TITLE  V— FOREIGN  ASSISTANCE  AND 

RELATED  PROGRAMS 

FOREIGN  Agricultural  Service 

Amendment  No.  142:  Reported  in  technical 
disagreement.  The  managers  on  the  part  of 
the  House  will  offer  a  motion  to  recede  and 
concur  in  the  amendment  of  the  Senate  with 
an  amendment  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert:  SllS.027,000. 

The  managers  on  the  part  of  the  Senate 
will  move  to  concur  in  the  amendment  of  the 
House  to  the  amendment  of  the  Senate. 

The  conference  agreement  provides 
$118,027,000  for  the  Foreign  Agricultural 
Service  instead  of  $117,812,000  as  proposed  by 
the  House  and  $110,284,000  as  proposed  by  the 
Senate.  The  amount  provided  includes  an  in- 
crease of  $353,000  above  the  budget  request 
for  the  Cochran  Fellowships.  The  conference 
agreement  provides  full  funding  for  the  for- 
eign market  development  program. 

Amendment  No.  143:  Restores  House  lan- 
guage providing  that  funds  available  to  the 
Department  of  Agriculture  may  be  used  to 
assist  international  organizations  in  meeting 
the  costs  related  to  the  employment  of  U.S. 
citizens.  Funds  may  also  be  used  on  behalf  of 
Federal  agencies  for  programs  related  to  the 
International  Development  Cooperation  Ad- 
ministration. 

public  law  ISO  program  ACCOUNT 

Amendment  No.  144:  Provides  $450,446,000 
for  loans  under  title  I  of  Public  Law  480  as 
proposed  by  the  House  instead  of  $490,184,000 
as  proposed  by  the  Senate. 

Amendment  No.  145:  Appropriates 
$45,927,000  for  ocean  freight  differential  costs 
as  proposed  by  the  House  instead  of 
$50,261,000  as  proposed  by  the  Senate. 

Amendment  No.  146:  Appropriates 
$346,889,000  for  the  cost  of  the  title  I  credit 
program  as  proposed  by  the  House  Instead  of 
$377,490,000  as  proposed  by  the  Senate. 

OFFICE  OF  INTERN.^TION.\L  COOPERATION  AND 
DEVELOPMENT 

Amendment  No.   147:  Deletes  Senate  lan- 
guage providing  appropriations  for  the  Office 
of  International   Cooperation  and   Develop- 
ment.  The   conference   agreement    provides 
funding  for  the  activities  of  the  Office  of 
International  Cooperation  and  Development 
within  the  Foreign  Agricultural  Service. 
TITLE  VI— RELATED  AGENCIES  AND 
FOOD  AND  DRUG  ADMINISTRATION 
DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 
Food  and  Drug  administr.\tiox 
salaries  and  expenses 
Amendment  No.  148:  Restores  House  lan- 
guage providing  $867,339,000  for  the  Food  and 
Drug    Administration,    of   which    $54,000,000 
shall  be  derived  from  user  fees. 

Amendment  No.  149:  Restores  House  lan- 
guage providing  that  none  of  the  funds  in  the 
Act  may  be  used  to.  pay  the  expenses  of  the 
Board  of  Experts  on  Tea. 

Amendment  No.  150:  Deletes  Senate  lan- 
guage providing  that  $175,000,000  may  be  col- 
lected from  user  fees.  The  House  bill  con- 
tained no  similar  provision. 

Amendment  No.  151:  Deletes  Senate  lan- 
guage providing  that  $54,000,000  may  be  col- 
lected from  user  fees.  The  House  bill  con- 
tained a  similar  provision. 

RENTAL  PAYME.STS  I  FDA) 

The  conference  agreement  provides  that  of 
the  funds  retained  by  the  Food  and  Drug  Ad- 
ministration. $4,128,000  will  be  used  for  repair 
and  renovation  at  the  National  Center  for 
Toxicological  Research. 
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TITLE  VII— GENERAL  PROVISIONS  concur    In    the    amendment   of   the    Senate 

Amendment  No.  152:  Reported  In  technical  "hlch  limits  P*y"^«"^^^°  P'-°''"«'^,?L*'°".^*: 

disagreement.  The  managers  on  the  part  of  to  not  more   than  SoO.OOO  In   the   1994  cop 

the  House  will  offer  a  motion  to  recede  and  .V^ar.  The  House  bill  contained  no  similar 

concur    In    the   amendment   of   the    Senate  provision.                                               .,.„„„„, 

which    makes    permanent    the    prohibition  ^^^^^^^^^^^^  T^^^^        T       .T^^n^: 

against   maklnrproductlon   or   other    pay-  ing  Office  to  review  the  importance  of  honey 

ments  bv  the  Department  of  Agriculture  to  a  ^^^  ^o  the  pollination  of  crops  and  the  rela- 

person.    persons,   or  c-orporatlons   .ullty   of  "«-'  5^^  ^^  I-^^^ilSs  Senate  lan- 

Rrowm^f   cultivating,  harvesting.  Processing  S^„^^^  ,.^. 

or   storing   marijuana,   or  other   Prohibited  |^  ^        Japanese   trade   barriers  to  United 

drug-producing  plants  on  any  part  of  lands  |t!."'"*l.oXaDDles 

owned  or  controlled  by  such  persons  or  cor-  ^^^"^  foXeefa'-e    concerned    about    the 

poratlons  as  proposed  by  the  Senate^  ^^^^  ^^^  Japanese  government 

Amendment  No.  1:,3:  Reported  In  technca  ,o„,i,tently  Imposed  on  the  Importation 

disagreement   The  managers  on  the  part  of  conferees 

the  House  will  offer  a  mot  on  to  recede  and  l^                       \^^        ^^^^^^^       j^^„^^^ 

concur   In    the   amendment   of   ^he    Senate  ^     „,^„„^,y      requirements      on      United 

which    makes    permanent    the    Prohibition  ^J               ^^    constitute    an    unnecessary 

against  releasing    nformatlon  acqu  red  ^om  ^^^PP^  ^^^           ^^^  Administration  to 

milk  handlers  under  the  Agricultural  Mar-  ^„„^,„^3  ,„  ^„,^  .^^^^d  removing  the  bar- 

ketlng  Agreement  Act  of  1937  as  proposed  by  ^^^^   deluding  Initiation  of  an  Investigation 

the  Senate.                                ,^h  .„  ,^^v,„.,  ,i  under  section  301  of  the  Trade  Act  of  1974. 

Amendment  No.  1d4:  Reported  In  techn  cal  j^^^^^^^^.  ^o.  166:  Deletes  Senate  Ian- 
disagreement  The  managers  on  the  Part  of  regarding  termination  of  the  wool  and 
the  House  will  offer  a  motion  to  recede  and  ^           ^                       program.  The  conferees 

""^.""l'    'i'n  ^^X  ^'2^"'^P^^"^  .?L' .nr    ,"  'n  agree  that  If  the  Budget  Reconciliation  Act 

which   adds   the   Rural    Developn^ent    Loan  ^«^^  ^^^  ^^^^.^^^  payment  limitations  of  not 

Fund   Program  Account  to   the   '»8t  of  ac-  ^^^^^^  ^^     ^^^  ^^^^  ^„j 

counts  in  the  bill  whose  appropriations  will  ^^^^^^  committees  on  Appropriations  will 

"re"nd;\'nfriS  Re'^^rtd  in  technical  -'ew  the  program  during  the  fiscal  year 

disagreement^  The  managers  on  the  part  of  '""^^^^'^VnTTo' Y^'Te^ete.  Senate  lan- 

the  House  will  offer  a  motion  to  recede  and  regarding   the   refinancing   of   Rural 

concur    In    the    amendment   of   the    Senate  Electrification    Administration    loans.    The 

which  provides^  that  herea  ter.  certain  appro-  ^^^^^^^^^  ^.^  ^^^i.^d  that  a  similar  provl- 

prlatlons  In  the  Act  shall  remain  available  ^,^^  ^.,j,  ^^  incorporated  In  the  Budget  Rec- 

untU  e.xpended.  „„^(HaMr,n  xnt 

Amendment  No.   156:  Deletes  Senate  Ian-  onciuation  Act. 

guage  regarding  the  regional  offices  of  the  Conference  Total-With  Comp.ariso.ns 

Rural     Development     Administration.     The  The   total    new   budget   (obllgatlonali   au- 

House  bill  contained  a  similar  provision.  thorlty  for  the  fiscal  year  1994  recommended 

Amendment  No.   157:  Restores  House  Ian-  by  the  Committee  of  Conference,  with  com- 

guage  providing  that  none  of  the  funds  In  the  parlsons  to  the  fiscal  year  1993  amount,  the 

Act  may  be  used  to  operate  the  seven  re-  1994   budget  estimates,   and   the  House  and 

gional  offices  of  the  Rural  Development  Ad-  Senate  bills  for  1994  follow: 

ministration  after.AprlH.  1994.  New   budget   (obllgatlonali 

The  conferees  expect  these  offices  to  be  authority       fiscal      year 

closed  in  an  orderly  manner.  The  conferees  .ggg           '                                    jgQ  ^-r  g2i  ooo 

also  e.\pect  the  Department  to  give  consider-  Budget  "estimates  "of  "new 

ation  to  the  present  location  of  the  seven  re-  (obllgatlonal)    authority. 

gional   offices   In   developing   any    proposed  f,^^,^,  y^^j.  jgg^ 76.581.667.000 

new  field  structure  for  the  Department.  House  bill,  fiscal  year  1994             70,855.735.000 

Amendment  No.  158:  Limits  the  amount  of  senate  bill,  fiscal  year  1994           71.02O.407.0(X) 

funds  available   for  the   Market   Promotion  conference  agreement,  fls- 

Program  to  $100,000,000  Instead  of  $127,734,000  ^al  year  1994 71.003.910.000 

as  proposed  by  the  House  and  $75,000,000  as  Conference           agreement 

proposed  by  the  Senate.  compared  with: 

Amendment  No.   159:  Provides  for  a  Wet-  j,'ew                          budget 

lands    Reserve    Program    of   not    to   exceed  (obllgatlonal),        fiscal 

75.000  acres   in   fiscal   year   1994   Instead   of  year  1993  +10.456.089.000 

50.000  as  proposed  by  the  House  and  100.000  as  Budget  estimates  of  new 
proposed  by  the  Senate.  (obllgatlonal)     author- 
Amendment  No.   160:   Deletes  Senate  Ian-  Ity.  fiscal  year  1994  -5.577.757.000 

guage  limiting  the  cost  per  acre  under  the  House    bill,    fiscal    year 

Wetlands  Reserve  Program  to  $700.  19W  +148.175.000 

The  conferees  are  concerned  about  the  cost  Senate    bill,    fiscal    year 

per  acre  of  the  wetlands  reserve  program  and  1994  -16.497.000 

expect  the  Department  to  reduce  this  cost.  u,ruxau  i  ninniN 

Amendment  No.  161:  Restores  House  Ian-  jfviE  L  Whitten 

guage  regarding  compliance  with   the   Buy  Marcy  Kaptlr 

American  Act.  Rav  Thornton 

Amendment  No.   162:  Deletes  Senate  Ian-  "--^    i    n'ri  li-'pn 

guage  regarding  the  waiver  of  State   laws  pftp  p^•T^•R^n^. 

limiting  Interest  rates  related  to  the  Farm-  Fr  Pastor         ' 

ers  House  Administration  programs.  5;"   ,  cT,,_u 

Amendment  No.   163:   Deletes  Senate   Ian-  u-ii  i  ifvi  H  imatphfr 

guage  regarding  the  Board  of  Tea  Experts.  Jof  skeen" 

Similar  language  appears  under  the  appro-  Bari.ar^  F  Vucanovich 

prlatlon  for  the  Food  and  Drug  Admlnlstra-  ,^"  '^^^  «:.;.„ 

Amendment  No.  164:  Reported  In  technical  „        "^"^^^^.^^n^^F^r^.l'  u„,  c„ 

disagreement.  The  managers  on  the  part  of  Managers  on  the  Part  of  the  House. 

the  House  will  offer  a  motion  to  recede  and  Dale  BL'MPERS. 
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TO.M  HARKIX. 

J.  ROBERT  Kerrey. 
J.  Bennett  john.ston. 
Herb  Kohl. 
Dianse  Feinstein. 
Robert  C.  byhd. 
Thad  Cochran. 
.\Ri.KN  Specter. 

CHRISTOPHER  S.  BOND. 
PHIL  GRA.M.M. 

slade  gorton. 
Mark  O.  H.atfield. 
Managers  on  the  Part  of  the  Senate. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  an.v  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Knollenbekg)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Gi.VGRiCH,  for  5  minutes,  toda.v. 

Mr.  Porter,  for  5  minutes  each  da.v. 
August  3,  4.  5,  and  6. 

Mr.  Horn,  for  30  minutes,  on 
August  6. 

Mr.  Doolittle.  for  60  minutes  each 
day.  on  September  7.  8,  and  9. 

Mr.  Regula.  for  5  minutes,  on 
August  4. 

(The  following  Members  (at  the  re- 
quest of  .Ms.  DeLauro)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Stokes,  for  5  minutes,  today. 

Mr.  Klink.  for  5  minutes,  on 
August  4. 

Mr.  FiNGERHL'T.  for  30  minutes, 
today. 

(The  following  Member  (at  his  own 
request)  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Wise,  for  5  minutes,  today. 

(The  following  Member  (at  his  own 
request )  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  ROYCE.  for  5  minutes,  today. 


EXTENSION  OP"  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Knollenberg)  and  to  in- 
clude extraneous  matter:) 

Mr.  Everett. 

Mr.  Miller  of  Florida. 

Mr.  Young  of  Alaska. 

Mr.  Clinger. 

Mr.  Hastert. 

Mr.  Camp  in  thi-ee  instances. 

Mr.  Solomon. 

Mr.  Livingston. 

Mr.  Smith  of  New  Jersey. 

Mr.  Gallegly. 

Mr.  Fawell. 

Mrs.  Morella. 

Mr.  Crane. 

(The  following  Members  (at  the  re- 
quest of  Ms.  DeLauho)  and  to  include 
extraneous  matter: ) 
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Mr.  Neal  of  Massachusetts. 
Mr.  Traficant  in  five  instances. 

Mr.  FOGLIETTA. 

Mr.  M.\RKEY. 

Mr.  Ackerman. 

Mrs.  Lloyd. 

Mr.  Kanjorski. 

Mr.  Brown  of  California. 

Mr.  Stark  in  two  instances. 

Mrs.  SCHROEDER. 

Mr.  Brooks. 
Hefner. 
Hughes. 

FiNGERHUT. 

Bryant. 

Pastor. 

Payne  of  New  Jersey. 
The   following  Members  (at  the  re- 
quest of  Mr.  Knollenberg)  and  to  in- 
clude exti-aneous  matter:) 
Mr.  Moran. 
Mr.  Brown  of  Ohio. 
Mr.  Bryant. 
Mr.  Obey. 
Ms.  Pelosi. 

Mr.  Burton  of  Indiana. 
Mr.  Poshard. 
Mr.  Hughes. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. 
Mr. 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administi-ation.  reported  that 
that  committee  had  examined  and 
found  truly  em-olled  bills  of  the  House 
of  the  following  titles,  which  wei'e 
thereupon  signed  by  the  Speaker: 

H.R.  236.  An  act  to  establish  the  Snake 
River  Birds  of  Prey  National  Conservation 
Avea  In  the  State  of  Idaho,  and  for  other  pur- 
poses and 

H.R.  616.  An  act  to  amend  the  Securities 
Exchange  AcjLof  1934  to  permit  members  of 
national  securities  exchanges  to  effect  cer- 
tain transactions  with  respect  to  accounts 
for  which  such  members  exercise  investment 
discration. 


transmitting  a  report  on  the  extent  of  con- 
tractor performance  of  commercial  and  in- 
dustrial functions  during  fiscal  year  1992. 
pursuant  to  10  U.S.C.  2304  note;  to  the  Com- 
mittee on  Armed  Services. 

1692.  A  letter  from  the  Acting  Chairman. 
Council  of  the  District  of  Columbia,  tran.s- 
mlttlng  a  copy  of  Council  Resolution  10-91, 
-Transfer  of  Jurisdiction  Over  Children's  Is- 
land. S.O.  92-252.  Resolution  of  1993."  pursu- 
ant to  D.C.  Code.  sec.  l-233(c)(l):  to  the  Com- 
mittee on  the  District  of  Columbia. 

1693.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  the  quarterly  report  for 
the  Strategic  Petroleum  Reserve  covering 
the  first  quarter  of  the  calendar  year  1993. 
pursuant  to  42  U.S.C.  6245(b):  to  the  Commit- 
tee on  Energy  and  Commerce. 

1694.  A  letter  from  the  Chair.  Federal  En- 
ergy Regulatory  Commission,  transmitting 
the  Commission's  annual  report  for  calendar 
year  1992.  pursuant  to  5  U.S.C.  552b(j):  to  the 
Committee  on  Government  Operations. 

1695.  A  letter  from  the  Acting  Assistant 
Secretary  of  the  Army  (Civil  Works),  trans- 
mitting a  letter  from  the  Chief  of  Engineers. 
Department  of  the  Army  dated  September  23. 
1991.  submitting  a  report  together  with  ac- 
companying papers  and  illustrations  (H.  Doc. 
No.  103^126;  to  the  Committee  on  Public 
Works  and  Transportation  and  ordered  to  be 
printed. 

1696.  A  letter  from  the  Administrator. 
Small  Business  Administration,  transmit- 
ting the  annual  report  on  Minority  Small 
Business  and  Capital  Ownership  Develop- 
ment for  fiscal  year  1992.  pursuant  to  Public 
Law  100-656.  section  408  (102  Stat.  3877):  to 
the  Committee  on  Small  Business. 

1697.  A  letter  from  the  Deputy  Under  Sec- 
retary of  Defen.se  (Environmental  Security), 
transmitting  a  report  on  the  Defense  Envi- 
ronmental Restoration  Program  for  fiscal 
year  1992.  pursuant  to  10  U.S.C.  2706;  jointly, 
to  the  Committees  on  .\rmed  Services  and 
Energy  and  Commerce. 


SENATE  ENROLLED  BILL  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1311.  An  act  for  the  relief  of  Olga  D. 
Zhondetskaya. 


ADJOURNMENT 

Mr.  ROYCE.  Madam  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  8  o'clock  and  45  minutes 
p.m.),  the  House  adjourned  until  to- 
morrow. Wednesday.  August  4.  1993,  at 
10  a.m. 


EXECUTIVE  LU.M.MlNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1691.  A  letter  from  the  Under  Secretary  of 
Defense    (Conservation    and    Installations). 


REPORTS  OF  COMMITTEES  ON- 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  FROST:  Committee  on  Rules.  H.  Res. 
233.  Resolution  providing  for  consideration  of 
the  bill  (H.R.  2401)  to  authorize  appropria- 
tions for  fiscal  year  1994  for  military  activi- 
ties of  the  Department  of  Defense,  to  pre- 
scribe military  personnel  strengths  for  fiscal 
year  1994.  and  for  other  purposes  (Rept.  103- 
211).  Referred  to  the  House  Calendar. 

Mr.  DURBIN:  Committee  of  Conference. 
Conference  report  on  H.R.  2493.  A  bill  mak- 
ing appropriations  for  Agriculture.  Rural  De- 
velopment. Food  and  Drug  Administration, 
and  Related  Agencies  programs  for  the  fiscal 
year  ending  September  30.  1994.  and  for  other 
purposes  (Rept.  10'3-212).  Ordered  to 
printed. 


be 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  FINGERHUT  (for  himself.  Ms. 
Shepherd.  Ms.  Schenk.  Ms. 
Cantwell.  Mrs.  Maloney.  Mr. 
Barrett  of  Wisconsin.  Mr.  Klein. 
Mr.  Becerra.  Mr.  Sanders,  and  Mrs. 

CLAYTON): 
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H.R.  2834.  A  bill  to  provide  for  the  disclo- 
sure by  lobbyists  of  financial  benefits  pro- 
vided Members  of  Congress  and  for  other  pur- 
poses; to  the  Committee  on  the  Judiciary. 

By   Ms,    SHEPHERD   (for   herself.    Mr. 
FINGERHUT.  Mr.  Mann.  Ms.  Schenk. 
Ms.   Ca.ntwell,   Mrs.   Maloney,   Mr. 
Barrett   of   Wisconsin.    Mr.    Klein. 
Mr.  Becerra.  Mr.  Sanders,  and  Mrs. 
Clayton  >: 
H.R.  2835.  A  bill  to  limit  the  acceptance  of 
gifts,  meals,  and  travel  by  Members  of  Con- 
gress and  congressional  staff,  and  for  other 
purposes;    jointly,    to    the    Committees    on 
House   Administration,    the   Judiciary,    and 
Standards  of  Official  Conduct. 

By  Mr.  BROOKS  (for  himself  and  Mr. 
Mazzolu  (both  by  request): 
H.R.  2836.  A  bill  to  improve  the  admissions 
process  at  airports  and  other  ports  of  entry, 
to  strengthen  criminal  sanctions  for  alien 
smuggling  and   related   criminal   activities. 
and  to  enhance  the  Investigatory  authority 
of  the  Immigration  and  Naturalization  Serv- 
ice: to  the  Committee  on  the  Judiciary. 
By  Mr.  BRY'ANT: 
H.R.   2837.    A   bill    to   require   the    Federal 
Communications    Commission    to    establish 
standards  to  reduce  the  amount  of  program- 
ming which  contains  violence  from  broad- 
cast television  and  radio:  to  the  Committee 
on  Energy  and  Commerce. 

By    Mr.    EVERETT    (for    himself.    Mr. 
Bate.man.  Mr.   Engel.  Mr.  Gordon. 
Mr.  Hutto.  Mr.  Klink,  Mr.  Kopetski, 
Mr.    McCOLLUM.    Mr.    McNuLTY.    Mr. 
Mazzoli.  Mr.  Murphy.  Mr.  Obey,  Mr. 
Pallone.  Mr.  Slattery.  Mr.  Smith 
of  Oregon,  and  Mr.  Wheat): 
H.R.  2838.  A  bill  to  establish  a  Commission 
on  the  Airplane  Crash  at  Gander.  NF;  joint- 
ly, to  the  Committees  on  Public  Works  and 
Transportation  and  Foreign  Affairs. 

By  Mr.  EVERETT  (for  himself  and  Mr. 
Jacobs  i: 
H.R.  2839.  A  bill  to  fix  rates  of  pay  for 
Members  of  Congress  at  the  levels  which 
were  in  effect  Immediately  before  the  enact- 
ment of  the  Ethics  Reform  Act  of  1989;  joint- 
ly, to  the  Committees  on  Post  Office  and 
Civil  Service  House  Administration,  the  Ju- 
diciary. Ways  and  Means,  and  Rules. 

By  Mr.  HUGHES  (for  himself  and  Mr. 
FRANK  of  Massachusetts): 
H.R.  2840.  A  bill  to  amend  title  17,  United 
States  Code,  to  establish  copyright  arbitra- 
tion royalty  panels  to  replace  the  Copyright 
Royalty  Tribunal,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 

By  Mr.  JOHNSON  of  South  Dakota  (for 
himself  and  Mr.  MiNCE): 
H.R.  2841.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  defer  recognition  of  gain 
on  the  sale  or  exchange  of  livestock  on  ac- 
count of  a  Presldentially  declared  disaster; 
to  the  Committee  on  Ways  and  Means. 

By    Mrs.     LLOYD    (for    herself    Mrs. 
Schroeder.  Ms.  Maloney,  Mrs.  Meek. 
Ms.  Pelosi.  Ms.  Eddie  Bernice  John- 
son of  Texas.  Mrs.  COLLINS  of  Illinois, 
and  Ms.  WooLSEY): 
H.R.    2842.    A    bill    to    amend    the    Public 
Health  Service  Act  to  provide  for  the  devel- 
opment or  expansion  of  research  centers  on 
women's    midlife    health,    including    meno- 
pause and  menopausal  health  conditions;  to 
the  Committee  on  Energy  and  Commerce. 
By  Mr.  MOLLOHAN: 
H.R.  2843.  A  bill  to  establish  the  Wheeling 
National  Heritage  Area  in  the  State  of  West 
Virginia,  and  for  other  purposes;  to  the  Com- 
mittee on  Natural  Resources. 
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By  Mr  SANTORUM 
H.R.  2844.  A  bill  to  renew  until  January  1. 
1996.  the  previous  suspension  of  duty  on  cer- 
tain chemicals,  and  for  other  purposes:  to 
the  Committee  on  Ways  and  Means. 

H.R.  2845.  A  bill  to  suspend  until  January 
I.  1996.  the  duty  on  certain  chemicals:  to  the 
Committee  on  Ways  and  Means. 

By  Mrs.  SCHROEDER  (for  herself.  Ms. 
SxowE.  and  Ms.  NORTON): 
H.R.  2846.  A  bill  to  clarify  the  application 
of  certain  employment   protection   laws  to 
the  Congress  and  for  other  purposes:  jointly, 
to  the  Committees  on  House  Administration. 
Rules.    Education    and    Labor.    Government 
Operations,  and  the  Judiciary. 
By  Mr.  SENSENBRENNER 
H.R.   2847.   A  bill  to  control  and   prevent 
crime;  to  the  Committee  on  the  Judiciary. 
By  Mr.  SHARP  (for  himself.  Ms.  Long. 
Mr.     McCloskey.     Mr.    J.ACOBS.     Mr. 
Myer-s   of  Indiana.    Mr.    Visclosky. 
Mr.  H.\.M1I-T0N.  Mr.   BtRTON  of  Indi- 
ana. Mr.  ROE.MER.  Mr.  Shlster.  Mr. 
Clincer.  Mr.  Ridge.  Mr.  McH.ale.  Mr. 

HOLDEN.  Mr.  BORSKI.  Mr.  FOGLIETTA. 

Mr.    GREENWOOD.    Mr.    Weldon.    Mr. 
Klink.   Mr.   Gek.\s.   Ms.   M.argolies- 
Mezvinsky.     Mr.     Bl.ackwei.l.     Mr. 
Recll.^.  Ms.  Kaptur.  Mr.  Ma.nn.  Mr. 
Hobson.   Mr.   PORTMAN.   Mr.   Apple- 
gate.  Mr.  FiNCERHUT.  and  Mr.  Dick- 
ey): 
H.R.  2848.  A  bill  to  amend  the  Solid  Waste 
Disposal  Act  to  permit  Governors  to  limit 
the  disposal  of  out-of-State  solid  waste  In 
their  States,  and  for  other  purposes:  to  the 
Com.mittee  on  Energy  and  Commerce. 
By  Mr.  SMITH  of  New  Jersey: 
H.R.  2849.  A  bill  to  provide  for  a  program  to 
be  conducted  by  the  Secretary  of  Defense  re- 
lating to  Lyme  disease:  to  the  Committee  on 
Armed  Services. 

By  Mr.  SMITH  of  New  Jersey  (for  him- 
self and  Mr.  Saxton  i: 
H.R.  2850.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  an  additional 
payment  under  part  A  of  the  Medicare  Pro- 
gram for  the  operating  costs  of  inpatient 
hospital  services  of  hospitals  with  a  high 
proportion  of  patients  who  are  Medicare 
beneficiaries:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  THOMAS  of  California: 
H.R.  2851.  A  bill  to  impose  certain  require- 
ments on  the  resolution  of  medical  mal- 
practice liability  claims,  to  amend  the  Inter- 
nal Revenue  Code  of  1986  to  require  persons 
making  certain  medical  malpractice  pay- 
ments to  report  such  payments  to  the  Sec- 
retary of  the  Treasury,  and  for  other  pur- 
poses: jointly,  to  the  Committees  on  the  Ju- 
diciary and  Ways  and  Means. 
By  Mr.  BUNNING: 
H.R.  2852.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
of  the  United  States  for  the  vessel  Mary  B:  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

By  Mr.  MANTON: 
H.J.  Res.  246.  Joint  resolution  to  designate 
the  month  of  March  1994  as  ■Irish-American 
Heritage  Month":  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By  Mr.  MINETA  (for  himself.  Mr.  Shl- 
ster. Mr.  Rah.all.  Mr.  PETRI.  Mr. 
Oberstar.  Mr.  Clincer.  Mr.  Apple- 
gate.  Mr.  DE  LLOO.  Mr.  BORSKI.  Mr. 
Valentine.  Mr.  Lipinski.  Mr.  Boeh- 
LERT.  Mr.  Wise.  Mr.  Traficant.  Mr. 
DeFazio.  Mr.  Hayes.  Mr.  Cle.ment. 
Mr.    EMERSON.     Mr.     COSTELLO.     Mr. 


Parker.     Mr.      Sangmeister.      Mr. 
SwETT.  Mr.  Dlncan.  Mr.  Cramer.  Ms. 
Norton.  Mr.  Blackwell.  Mr.  Copper- 
smith.  Ms.    Byrne.    Ms.    Dunn.   Ms. 
Danner.  Mr.  Menendez.  Mr.  Hutch- 
inson.  Mr.   Clyblrn.   Ms.   Brown  of 
Florida.    Mr.    Levy.    Mr.    Deal.    Mr. 
Barcia  of  Michigan.  Mr.  BLUTE.  Mr. 
Hamburg.   Mr.   Tucker.   Mr.   Quixn, 
Ms.  Eddie  Bernice  John.son  of  Texas. 
Mr.  GooiJLlNC.  and  Mrs.  Morella): 
H.J.  Res.  247.  Joint  resolution  designating 
the  month  of  December   1993  as   -National 
Drunk    and     Drugged     Driving    Prevention 
Month":   to  the  Committee  on   Post  Office 
and  Civil  Service. 

By  Mr.  ROYCE: 
H.J.  Res.  248.  Joint  re.solutlon  entitled  the 
•Citizens  Tax  Protection  Amendment."  pro- 
posing an  amendment  to  the  Constitution  of 
the   United   States   to   prohibit   retroactive 
taxation:  to  the  Committee  on  the  Judiciary. 
By  Mr.  JOHNSTON  of  Florida  (for  him- 
self.   Mr.    BURTON    of    Indiana.    Mr. 
Payne  of  New  Jw.sey.  Mr.  Hastings. 
Mr.  GiL.MAN.  Mr.  Wolf.  Mr.  Lantos. 
Mr.     Ackerman.     Mr.     Berman.     Mr. 
Gejdenson.  Mr.  Edwards  of  Califor- 
nia.   Mr.    Engel.    Mr.    MFUME.    Mr. 
ROYCE.  Mr.  Diaz-Balart.  Mr.  WHE.\T. 
Mr.   EMER.SON.   Mr.   Livingston.   Mr. 
Walker.     Mr.     Rohrab.acher.     Mr. 
Schaefer.  Mr.  Linder.  Mr.  Canady. 
Mr.    Frank    of    Mas.sachusetts.    Mr. 
Jeffer-son.      Mr.      Oberstar.      Mr. 
Moran.  Mr.  Hall  of  Ohio.  Mrs.  Meek. 

Ms.   MCKINNEY.   Mr.  OLVER,   Mr.  GOR- 
DON.    Mr.     Wynn.     Mr.     Towns.     Mr. 
McCloskey.  Mrs.  Clayton.  Mr.  Boh- 
SKI.  Ms.  LowEY.  and  Mr.  Menendez i: 
H.  Con.  Res.  131.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  the  situation  in  Sudan:  jointly,  to 
the    Committees    on    Foreign    Affairs    and 
Banking.  Finance  and  Urban  Affairs. 

By  Ms.  SNOWE  (for  herself.  Mrs.  JOHN- 
SON of  Connecticut.  Mr.  Porter.  Ms. 
LowEY.  Mr.  GINGRICH  and  Mr.  Si.at- 
TERY  ): 
H.  Res.  234.  Resolution  expressing  the  sense 
of  the  House  of  Representatives  that  obste- 
trician-gynecologists should  be  designated  as 
primary  care  providers  for  women  In  Federal 
laws  relating  to  the  provision  of  health  care: 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Ways  and  Means. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 
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H.J.  Res.  157:  Mr.  Swift.  Mr.  Schumer.  Mr. 
CRA.MER.  Mr.  Peter.son  of  Florida.  Mr.  Lan- 
caster. Mr.  Rose.  Mr.  Myers.  Ms.  Snowe. 
Mrs.  LowEY.  Mrs.  MINK.  Mr.  GIBBONS,  and 
Mr.  MiNETA. 
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H.R.  26:  Mr.  B.acchus  of  Florida.  Mr.  Farr. 
Mr.  Gonzalez,  and  Mr.  Hoyer. 

H.R.  64:  Mr.  KING  and  Mr.  FRO.ST. 

H.R.  65:  Mrs.  BENTLEY  and  Mr.  Hayes. 

H.R.  66:  Mr.  HANCOCK.  Mr.  GUTIERREZ.  Mr. 
Gene  Green  of  Te.xas.  and  Mr.  Dingell. 

H.R.  68:  Mr.  Frost  and  Mr.  Parker. 

H.R.  145:  Mrs.  BENTLEY  and  Mr.  Tauzin. 

H.R.  322:  Ms.  WOOLSEY,  Ms.  Roybal-AL- 
LARD.  Mr.  Jacobs,  and  Mr.  Y.ates. 

H.R.  493:  Mr.  PORTMAN. 

H.R.  569:  Mr.  LaNTOS. 

H.R.  654:  Mr.  LiPINSKl.  Mr.  TUCKER.  Mr. 
Frost.    Mr.    Dornan.    Mr.    Lancaster,    Mr. 


BURTON  of  Indiana.  Mr.  Upton.  Mr.  Klein. 
Mr.  Murphy.  Mr.  Livingston.  Mr.  Moor- 
head.    Mr.    RAVENEL.    Mr.    TORKILDSEN.    Mr. 

Gordon.  Mr.  Brown  of  Ohio.  Mr.  Ballenger. 
Mr.  Rahall.  Mr.  Hasti.ngs.  Mr.  Kleczka.  Mr. 
FtxsLiETTA.  Mr.  Levin.  Mr.  Barcia  of  Michi- 
gan. Mr.  Duncan.  Mr.  ackerman.  Mr.  Crane. 
Mr.  Smith  of  Michigan.  Mr.  Towns.  Mr.  Vis- 
closky. Mr.  KiLDEE.  Mr.  Knollenberg.  Mr. 
Callahan.  Mr.  Oxley.  Mr.  Camp.  Mr. 
HiNCHEY.  and  Mr.  Dingell. 

H.R.  822:  Mr.  WYNN. 

H.R.  833:  Mrs.  SCHROEDER.  Mr.  SHAYS,  and 

Mr.  ABERCHOMBIE. 
H.R.  840:  Ms.  VELAZQUEZ. 
H.R.  916:  Mr.  WASHINGTON. 
H.R.  949:  Mr.  GENE  GREEN  of  Texas. 
H.R.  1078:  Mr.  KINGSTON. 
H.R.  1079:  Mr.  Kingston. 
H.R.  1080:  Mr.  KINGSTON  and  Mr.  PnsHARD. 
H.R.  1081:  Mr.  KINGSTON. 
H.R.  1082:  Mr.  King.ston. 
H.R.  1083:  Mr.  Kingston. 
H.R.  1122:  Mr.  J.ACOBS. 
H.R.  1124:  Mr.  J.\COBS. 
H.R.  1126:  Mr.  Jacobs  and  Mr.  KiM. 
H.R.  1146:  Ms.  BYRNE.  Mr.  MENENDEZ.  and 
Mr.  MINGE. 
H.R.  1164:  Mr.  ToRRlCELLI. 
H.R.  1167:  Mr.  DOOLITTLE. 
H.R.  1168:  Mr.  DooLITTLE. 
H.R.  1200:  Mr.  BISHOP. 
H.R.  1257:  Mr.  DE  LUCO. 
H.R.  1295:  Mr.  Bishop. 
H.R.  1421:  Ms.  EsH(X). 

H.R.   1457:  Ms.  VELAZQUEZ.  Mr.  KLEIN.  Mr. 
Skaggs,  Mr.  Markey.  Mr.  Richardson.  Mr. 
TORRICELLI.   Mr.   BONIOR.   Mr.   Coi.eman.   Mr. 
SwETT.  and  Mr.  Bishop. 
H.R.  1472:  Mr.  Engel. 
H.R.  1504:  Ms.  BYRNE  and  Mr.  Ackerman. 
H.R.  1529:  Mr.  LiNDER. 

H.R.  1531:  Mrs.  CLAYTON.  Mr.  TUCKER.  Mr. 
Wynn.    Mr.    John.son    of  Georgia,    and    Mr. 
Hastings. 
H  R.  1551:  Mr.  P.AXON. 
H.R.  1552:  Mr.  Brown  of  California. 
H.R.  1569:  Mr.  PoRTMAN.  Mr.  Boehner.  and 
Mr.  HoBsoN. 
H.R.  1595:  Mr.  Glickman. 
H.R.  1640:  Mr.  BISHOP. 
H.R.  1671:  Mr.  ANDREWS  of  New  Jersey. 
H.R.    1697:    Mr.    Synah.    Mr.    ANDREWS    of 
Maine,  and  Mr.  Torres. 
H.R.  1797:  Mr.  Frost  and  Mr.  Mince. 
H.R.  1799:  Mr.  Frost  and  Mr.  MiNGE. 
H.R.     1898:     Mrs.     VUCANOVICH     and     Mr. 
Cl.lNGER. 

H.R.  1933:  Ms.  FURSE.  Mr.  MATSUl.  Mr.  Ber- 
man. Mrs.  MINK.  Mr.  FORD  of  Michigan,  and 
Ms.  Velazquez. 
H.R.  1957:  Mr.  Darden. 
H.R.  1981:  Ms.  Kaptur.  Mr.  Burton  of  Indi- 
ana. Mr.  INHOFE,  Mr.  Hutchinson.  Mr.  Bar- 
ton of  Texas,  and  Mr.  Combest. 

H.R.    1985:    Mrs.    Schroeder.    Mr.    BRYANT. 
Mr.  Torres.  Mr.  W.axman,  Mr.  Derrick.  Mr. 
Hastings.    Mr.    Rangel.    Mr.    Frost,    Ms. 
EsHoo.  Mr.  GLICKMAN.  and  Mr.  Hamburg. 
H.R.  2016:  Mr.  SHAYS. 

H.R.  2076:  Mrs.  UNSOELD.  Mr.  FILNER.  Mr. 
F(x;lietta.  Ms.  Eshoo.  and  Mr.  Hughes. 
H.R.  2105:  Mr.  OLVER  and  Mr.  Wynn. 
H.R.  2111:  Mr.  McDERMOTT  and  Mr.  Brown 
of  Ohio. 
H.R.  2130:  Mr.  B.^TEMAN. 
H.R.      2151:      Mr.      CALLAHAN      and      Mr. 

GILCHREST. 

H.R.  2152:  Mr.  Callahan. 

H.R.  2225:  Mr.  Solomon. 

H.R.  2241:  Mr.  GENE  GREEN  of  Texas,  and 
Mr.  Payne  of  Virginia. 

H.R.  2415:  Mr.  KIM.  Mr.  Hoke,  and  Mr. 
Hefley. 
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H.R.  2433:  Mr.  KiM. 

H.R.  2434:  Mr.  SteaKNS. 

H.R.  2438;  Mr.  Parker. 

H.R.  2472:  Mr   DkFazio. 

H.R.  2602;  Mr.  Payne  of  Virginia. 

H.R.  2612;  Mr.  Brown  of  California. 

H.R.  2623;  Mr.  HASTERT.  Mr.  KREIDLER.  Mr. 
Sanders,  and  Mrs.  Unsoeld. 

H.R.  2661:  Mr.  MINGE. 

H.R.  2713:  Mr.  Bishop. 

H.R.  2714:  Mr.  Bishop. 

H.R.  2727:  Mr.  Dellums.  Mr.  Yates,  and 
Mr.  Machtley. 

H.R.  2741;  Mr.  ANDREWS  of  New  Jersey. 

H.R.  2786:  Mr.  Solomon.  Mr.  OLVER.  and 
Mr.  LICHTFOOT. 

H.J-  Res.  9;  Mr,  PARKER  and  Mr. 
KNOLLENBERG. 

H.J.  Res.  157:  Mr.  FRANK  of  Massachusetts, 
Ms.  SCHENK.  Mr.  Gallo.  Mr.  Moorhead.  Mr. 
SHAYt^.  Mr.  KopETSKi.  Ms.  Kaitur.  Mr.  Wil- 
son. Mr.  LEVIN.  Mr.  Cardin,  Mrs.  Unsoeld. 
Mr.  VVyden.  Mr.  Inslee.  Mr.  Darden.  Ms. 
Bkown  of  Florida.  Mr.  Watt.  Mr.  Johnston 
of  Florida.  Mr.  Gunderson.  Mr.  Lantos.  Mr. 
Emerson.  Mr.  Smith  of  Iowa,  Mr.  de  Lugo. 
Mr.  VoLK.MER,  Mr.  McDade.  Mr.  RoYCE.  Mr. 
Wise,  and  Mr.  Reed. 

H.J.  Res.  165:  Mr.  Carr.  Ms.  Velazquez. 
Mr.  Nadler.  Mr.  Gene  Green  of  Texas.  Mr. 
Kluc.  Mr.  Ford  of  Michigan.  Mr.  Hoekstra. 
Mr.  Tejeda.  Mr.  BoNiOR.  Mr.  Mann.  Ms. 
Snowe.  and  Mr.  Costello. 

H.J.  Res.  189;  Mr.  DURBIN.  Mr.  DlAZ- 
Ba'lart.  Mr.  Gordon.  Mr.  Montgomery.  Mr. 
Ewinc.  Mr.  Torkildsen.  Mr.  Underwood.  Mr. 
Quillen.  Mr.  Hobson.  Mr.  Doolittle.  Mrs. 
Meek.  Mr.  Martinez,  Mr.  Rangel,  Mr.  Fog- 
lietta.  Mr.  Fro.st.  Mr.  Parker.  Mr,  Gekas. 
Mrs.  Morella.  Mr.  Kopetski.  Ms.  Furse.  Mr. 
DeFazio.  and  Mr.  Poshard. 


H.J.  Res.  212  Mr.  Mollohan  and  Mr. 
Underwood. 

H.J.  Res.  226:  Mr.  WALSH.  Mr.  Lewis  of 
Georgia.  Ms.  EsHOO.  Mr.  Clement,  and  Mrs. 
Clayton. 

H.J.  Res.  237:  Mr.  Gingrich.  Mr.  King,  and 
Mr.  Borski. 

H.J.  Res.  240:  Mr.  McNulty. 

H.J.  Res.  243:  Mr.  LIPINSKI.  Mr.  Kildee.  Mr. 
McDade.  Mr.  Reed.  Mr.  Cramer.  Mr.  Castle. 
Mr.  Bacchus  of  Florida,  and  Mr.  Walsh. 

H.  Con.  Res.  20;  Ms.  Thurman. 

H.  Con.  Res.  75;  Mr.  JOHN.SON  of  South  Da- 
kota and  Miss  Collins  of  Michigan. 

H.  Con.  Res.  80;  Mr.  CRAMER. 

H.  Con,  Res,  99;  Mr.  Bishop. 

H.  Con.  Res.  107:  Ms.  DANNER.  Mr.  Gekas. 
Mr.  Hamburg.  Mr.  Hefner.  Mr.  Lancaster. 
Mr.  LEWIS  of  California.  Mr.  M.^^tsui.  Mr. 
McDade.  Mr.  Murphy.  Mr.  Rose.  Mr. 
Sancmelster.  Mr.  Sharp.  Ms.  Kaptur.  Mr. 
Lewis  of  Florida,  and  Mr.  Acker.man. 

H.  Res.  202:  Mr.  MiNCE.  Mr.  Bereuter.  Mr. 
John.son  of  South  Dakota.  Mr.  Frost.  Mrs. 
Unsoeld.  and  Mr.  Bishop. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  1532:  Mr.  Ackerman. 


AMENDMENTS 

Under  clause  6  of  rule  XXIII.  pro- 
posed amendments  were  submitted  as 
follows: 


H.R.  2330 
By  Mr.  GLICKMAN; 

— At  the  end  of  title  III.  add  the  following 
new  section: 

SEC.  307.  DISCLOSURE  OF  CLASSIFIED  INFOR-MA- 
TIO.N  by  members  of  CONGRESS 
AND  executive  BRANCH  OFFICERS 
AND  EMPLOYEES 

During  the  fiscal  year  1994.  no  element  of 
the  United  States  Government  for  which 
funds  are  authorized  in  this  Act  may  provide 
any  classified  information  concerning  or  de- 
rived from  the  Intelligence  or  intelligence- 
related  activities  of  such  element  to  a  Mem- 
ber of  Congress  or  to  an  officer  or  employee 
of  the  executive  branch  of  the  United  States 
Government  unless  and  until  a  copy  of  the 
following  oath  of  secrecy  has  been  signed  by 
that  Member,  or  officer  or  employee,  as  the 
case  may  be.  and  has  been  published,  in  an 
appropriate  manner,  in  the  Congressional 
Record; 

•I  do  solemnly  swear  that  I  will  not  will- 
fully directly  or  indirectly  disclose  to  any 
unauthorized  person  any  classified  informa- 
tion received  from  any  department  of  the 
Government  funded  in  the  Intelligence  Au- 
thorization Act  for  Fiscal  Year  1994  in  the 
course  of  my  duties  as  a  Member  of  Congress 
(except  pursuant  to  the  rules  and  procedures 
of  the  appropriate  House  of  the  Congress),  or 
as  an  officer  or  employee  in  the  executive 
branch  of  the  Government,  as  the  case  may 
be. 

As  used  in  this  section,  the  term  'Member 
of  Congress"  means  a  Member  of  the  Senate 
or  a  Representative  in.  or  a  Delegate  or  Resi- 
dent Commissioner  to.  the  House  of  Rep- 
resentatives."" 
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The  Senate  met  at  9:40  a.m..  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  B.\rb.\r.\ 
Boxer,  a  Senator  from  the  State  of 
California. 

PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

He  answered  and  said  unto  them. 
••When  it  is  evening,  ye  say.  It  will  be  fair 
weather:  for  the  sky  is  red.  And  in  the 
morning.  It  will  be  foul  weather  to-day: 
for  the  sky  is  red  and  lowering.  O  ye  hyp- 
ocrites, ye  can  discern  the  face  of  the  sky: 
but  can  ye  not  discern  the  signs  of  the 
times?"  —Matthew  16:2,  3. 

Eternal  God.  our  hearts  are  over- 
whelmed with  the  desolation  the  flood 
have  brought,  and  continues  to  bring, 
in  the  Midwest.  In  our  helplessness,  we 
pray  for  the  people  who  have  been  dev- 
astated, for  the  many  who  have  lost 
loved  ones,  who  have  lost  homes  and 
lands  and  businesses,  for  the  frustra- 
tion many  feel  as  they  work  hard  to 
fight  the  flood  and  are  still  over- 
whelmed by  it.  We  who  have  been 
spared  this  tragedy  feel  guilty  that  we 
have  not  suffered. 

Mighty  God.  are  You  trying  to  say 
something  to  us?  Are  these  signs,  re- 
minding us  of  judgment?  Are  these  a 
warning  that  we  must  get  our  house  in 
order,  nationally? 

Gracious  God.  we  pray  for  a  visita- 
tion upon  us  as  a  people,  that  we  may 
turn  to  Thee  in  our  hour  of  despera- 
tion. 

In  Jesus'  name.  Amen. 


(Legislative  day  of  Wednesday.  June  30.  1993) 

RECOGNITION  OF  THE  MAJORITY 
LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  majority  leader  is  recog- 
nized. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd). 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Sen.\te. 
President  pro  tempore. 
Washington.  DC.  August  3.  1993. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Barbara  Boxer,  a 
Senator  from  the  State  of  California,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mrs.  BOXER  thereupon  assumed  the 
chair  as  Acting  President  pro  tempore. 


VOTES  ON  S.  919  AND  GINSBURG 
NOMINATION 

Mr.  MITCHELL.  Madam  President, 
the  Senate  will  now  proceed  to  the  na- 
tional service  bill  with  a  vote  on  final 
passage  of  that  bill  to  occur  at  10  a.m. 
this  morning.  Immediately  following 
that,  there  will  be  a  vote  on  the  nomi- 
nation of  Judge  Ginsburg  to  the  Su- 
preme Court.  I  wish  to  repeat  my  re- 
quest to  Senators  that  in  accordance 
with  past  practice  and  tradition.  Sen- 
ators take  their  seats  and  remain  at 
their  desks  during  the  vote  on  the 
Ginsburg  nomination. 

Madam  President.  I  would  like  to 
just  make  a  brief  comment  on  that 
nomination  now.  and  then  I  will  dis- 
cuss the  schedule  for  the  remainder  of 
the  week. 


NOMINATION  OF  RUTH  BADER 
GINSBURG 

Mr.  MITCHELL.  The  vote  by  which 
the  Senate  will  this  morning  confirm 
the  nomination  of  Judge  Ruth  Bader 
Ginsburg  as  an  Associate  Justice  of  the 
United  States  Supreme  Court  will  re- 
flect the  very  high  level  of  admiration 
and  respect  she  has  earned  in  this 
body. 

Judge  Ginsburgs  appearance  before 
the  Senate  Judiciary  Committee  last 
month  confirmed  for  all  of  us  that  her 
reputation  as  a  brilliant  legal  scholar 
committed  to  the  fundamental  con- 
stitutional freedoms  is  well  deserved. 

Judge  Ginsburg  revealed  at  the  hear- 
ings what  her  career  has  previously 
demonstrated,  a  complete  and  secure 
grasp  of  the  law  and  of  the  role  of  the 
judiciary  in  a  representative  democ- 
racy like  ours. 

With  the  vote  this  morning.  Judge 
Ginsburg  will  be  ready  to  be  sworn  in 
and  take  her  seat  as  Justice  Ginsburg 
when  the  Supreme  Court's  fall  term  be- 
gins in  October.  It  will  be  a  pleasure  to 
congratulate  her  and  to  look  forward 
to  her  tenure  on  the  Court. 

SCHEDULE 

Mr.  MITCHELL.  Madam  President. 
the  Senate  is  scheduled  to  commence 
the  August  recess  by  the  close  of  busi- 
ness on  Friday.  If  we  are  to  make  that 
schedule,  there  will  have  to  be  coopera- 
tion and  many  votes  and  much  consid- 


eration of  various  measures  by  the 
Senate  during  this  week.  And  so  I  will 
be  meeting  with  the  distinguished  Re- 
publican leader,  with  Senator  Kkn- 
NEDY.  Senator  Nunn.  and  others  involv- 
ing legislation  we  are  trying  to  take  up 
and  consider. 

But  I  merely  want  to  alert  and  cau- 
tion Senators  to  the  fact  that  there 
will  be  votes  at  any  time  throughout 
the  day.  evening,  perhaps  into  the 
night  during  this  week.  Senators 
should  be  prepared  for  lengthy  ses- 
sions. No  requests  for  periods  of  time 
in  which  votes  do  not  occur  will  be  en- 
tertained or  considered.  Senators  must 
be  prepared  to  be  here  within  20  min- 
utes to  cast  votes  when  necessary. 

With  respect  to  the  votes  this  morn- 
ing, the  last  two  votes  will  be  10  min- 
utes each.  There  will  be  four  votes  in 
succession.  The  first  two  will  be  under 
the  usual  time  procedures.  The  last 
two  votes  will  be  for  10  minutes  each. 
So  I  encourage  my  colleagues  to  co- 
operate, to  be  present,  not  to  make  re- 
quests for  no  votes  for  this  evening  or 
for  that  morning  or  for  that  afternoon. 
This  is  the  final  week,  and  if  we  are  to 
complete  our  action  and  begin  the  re- 
cess, it  will  be  necessary  to  have  co- 
operation. 

Of  course,  as  I  have  said  many  times, 
the  principal  action  we  will  take  is  on 
the  reconciliation  bill.  I  expect  that  to 
be  enacted  later  this  week.  If  for  any 
reason  it  is  not.  there  will  be  no  recess. 
I  have  said  this  publicly  on  many  occa- 
sions, and  I  wish  to  repeat  it  now  so 
there  cannot  possibly  be  any  misunder- 
standing whatsoever  on  the  part  of  any 
Senator. 

If  for  any  reason— I  do  not  expect 
this  to  occur,  but  if  for  any  reason  rec- 
onciliation does  not  pass,  the  recess  is 
automatically  canceled  and  the  Senate 
will  remain  in  session  throughout  the 
month  of  August.  But  I  hope  and  ex- 
pect that  that  will  not  occur  and  we 
will  be  able  tO' complete  that  and  other 
measures  during  the  week. 

Madam  President.  I  thank  my  col- 
leagues for  their  patience  and  coopera- 
tion, and  I  now  yield  the  floor. 


RESERVATION  OF  LEADERSHIP 
TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


NATIONAL  AND  COMMUNITY 
SERVICE  TRUST  ACT  OF  1993 
The  ACTING   PRESIDENT  pro   tem- 
pore.   Under    the    previous    order,    the 


•  This  •buUei"  symbol  identifies  statements  or  msertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  fltxir. 
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Senate  will  now  resume  consideration 
of  S.  919.  which  the  clerk  will  report. 

The  bill  clerk  read  as  follows: 

A  bill  (S.  919)  to  amend  the  National  and 
Community  Service  Act  of  1990  to  establish  a 
Corporation  of  National  Service  to  enhance 
opportunities  for  national  service  and  pro- 
vide national  service  education  awards  to 
persons  participating  in  such  service,  and  for 
other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  time 
between  now  and  10  a.m.  will  be  for  de- 
bate on  the  bill  with  the  time  equally 
divided. 

Mr.  KENNEDY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Massachusetts. 

Mr.  KENNEDY.  How  much  time  does 
the  Senator  from  Massachusetts  have? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  6  minutes  and  42 
seconds. 

Mr.  KENNEDY.  I  thank  the  Chair. 

AMENDMENT  NO.  746 

(Purpose:  To  improve  the  National  and 
Community  Service  Act  of  1990) 

Mr.  KENNEDY.  Madam  President.  I 
send  to  the  desk  an  amendment  pursu- 
ant to  a  unanimous-consent  agreement 
reached  last  Friday. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report  the  amend- 
ment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Massachusetts  [Mr.  KEN- 
NEDY], for  himself  and  Mrs.  Kassebaum.  pro- 
poses an  amendment  numbered  746. 

Mr.  KENNEDY.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  8,  line  6.  strike  the  period  and  in- 
sert ■'.  or  grants  described  in  section 
129(d)(4).". 

On  page  28.  strike  line  22  and  all  that  fol- 
lows through  page  29.  line  14.  and  insert  the 
following: 

"(1)  Allotme.vt  of  assi.stance  to  certain 

.STAGES.— 

■•(A)  In  gener.\l.— Of  the  funds  allocated 
by  the  Corporation  for  provision  of  assist- 
ance under  subsections  (a)  and  (b)  of  -section 
121  for  a  fiscal  year,  the  Corporation  shall 
make  a  grant  under  section  121(a)  (and  a  cor- 
responding allotment  of  approved  national 
service  positions!  to  each  of  the  several 
States  (through  the  State  Commission  of  the 
State),  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico  that  has  an 
application  approved  by  the  Corporation 
under  section  133. 

••(B)  ALLOTMENT  A.MOUNTS.— Except  as  pro- 
vided in  subparagraph  (C).  the  amount  allot- 
ted as  a  grant  to  each  such  State  under  this 
paragraph  for  a  fiscal  year  shall  be  equal 
to— 

•■(I)  in  the  first  fiscal  year  for  which  funds 
are  appropriated  under  section  501(a)(2).  an 
amount  that  bears  the  same  ratio  to  40  per- 
cent of  the  allocated  funds  for  such  fiscal 
year: 

••(li)  in  the  second  such  fiscal  year,  an 
amount  that  bears  the  same  ratio  to  45  per- 


cent of  the  allocated  funds  for  such  fiscal 
year;  and 

•■(iii)  in  the  third  such  fiscal  year,  an 
amount  that  bears  the  same  ratio  to  50  per- 
cent of  the  allocated  funds  for  such  fiscal 
year, 

as  the  population  of  the  State  bears  to  the 
total  population  of  the  several  States,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico 

••(C)  LIMIT.\TI0N.— In  no  case  shall  any 
State  receive  a  grant  under  this  paragraph 
for  a  fiscal  year  in  an  amount  that  is  less 
than  ''J  of  1  percent  of  the  allocated  funds  for 
the  fiscal  year. 

On  page  32.  strike  line  9  and  insert  the  fol- 
lowing: 

30  percent  of  the  allocated  funds  in  the  first 
fiscal  year  for  which  funds  are  appropriated 
under  section  501(a)(2).  not  less  than  27'«  per- 
cent of  the  allocated  funds  in  the  second 
such  fi.scal  year,  and  not  less  than  25  percent 
of  the  allocated  funds  in  the  third  such  fiscal 
year,  to  make  grants 

On  page  34.  strike  lines  2  and  3  and  insert 
the  following: 

of  subsections  (a)  and  (c)  and  after  using  the 
appropriate  percentage  of  such  funds,  as  de- 
scribed in  paragraph  (1).  to  make  grants 
under  paragraph 

On  page  34.  between  lines  15  and  16.  add  the 
following: 

■•(4)  Reservation.— 

■■(a)  supplemental  and  other  grants.— 
In  distributing  the  funds  allocated  by  the 
Corporation  for  provision  of  assistance  under 
section  121  for  a  fiscal  year,  after  operation 
of  sub.sections  (a)  and  (c).  the  President  shall 
reserve,  from  the  funds  available  to  make 
grants  under  paragraphs  (1)  and  (2).  an 
amount  that  is  not  less  than  2  percent  and 
not  more  than  5  percent  of  such  funds  (ex- 
cept that  such  amount  may  not  exceed 
$10,000,000).  in  order  to  make  supplemental 
grants  as  provided  in  subparagraph  (B)  and 
grants  as  provided  in  subparagraph  (C). 

•■(B)  Grants  to  assist  entities  in  placing 

APPLICANTS  who  are  INDIVIDUALS  WITH  A  DIS- 
ABILITY.— 

■•(i)  In  general.— The  President  shall 
make  grants  from  a  portion  of  the  funds  re- 
served under  subparagraph  (A)  to  entities 
that— 

•■(I)  receive  a  grant  to  carry  out  a  national 
service  program  under  paragraph  (1)  or  (2): 

•■(II)  demonstrate  that  the  entity  has  re- 
ceived a  substantial  number  ol  applications 
for  placement  in  the  national  service  pro- 
gram of  persons  who  are  individuals  with  a 
disability,  as  defined  in  section  3(2)  of  the 
Americans  with  Disabilities  Act  of  1990.  and 
who  require  a  reasonable  accommodation,  as 
defined  in  section  101(9)  of  such  Act  or  auxil- 
iary aids  and  services,  as  defined  in  section 
3(1)  of  such  Act.  in  order  to  perform  national 
service;  and 

•'(III)  demonstrate  that  additional  funding 
would  assist  the  national  service  program  in 
placing  a  substantial  number  of  such  individ- 
uals with  a  disability  as  participants  in 
projects  carried  out  through  the  program. 

•(ii)  REQUIRE.MENTS.— Funds  made  avail- 
able through  such  a  supplemental  grant 
under  clause  (i)  shall  be  made  available  for 
the  same  purposes,  and  subject  to  the  same 
requirements,  as  funds  made  available 
through  a  grant  made  under  paragraph  (1)  or 
(2). 

••(C)  Grants  for  ol-tre.\ch  to  individuals 

WITH  A  DISABILITY.— 

•■(i)  In  general.— Froin  the  portion  of  the 
funds  reserved  under  subparagraph  (A)  that 
is  not  used  to  make  grants  under  subpara- 
graph (B).  the  President  shall  make  grants 


to  public  and  private  not-for-profit  organiza- 
tions to  pay  for  the  Federal  share  described 
in  section  121(e)  of— 

••(I)  providing  information  about  the  pro- 
grams specified  in  section  193A(d)(10t  to  such 
individuals  with  a  disability  who  desire  to 
perform  national  service:  and 

•■(II)  enabling  the  individuals  to  partici- 
pate in  activities  carried  out  through  such 
programs,  which  may  include  assisting  the 
placement  of  the  individuals  in  approved  na- 
tional service  positions. 

■•(ii)  Application —To  be  eligible  to  re- 
ceive a  grant  under  this  subparagraph,  an  or- 
ganization described  in  clause  (i)  shall  sub- 
mit an  application  to  the  President  at  such 
time,  in  such  manner,  and  containing  such 
information  as  the  President  may  require. 

On  page  50,  between  lines  5  and  6.  insert 
the  following; 

■•(d)  Prohibition  on  Certain  Poli-hcal  Ac- 
tivities.— 

••(1)  In  general.— Except  as  provided  in 
subsection  (b)  and  paragraph  (2).  an  applica- 
tion submitted  to  the  Corporation  under  sec- 
tion 130  shall  include  an  assurance  by  the  ap- 
plicant that  any  national  service  program 
carried  out  using  assistance  provided  under 
section  121  and  any  approved  national  serv- 
ice position  provided  to  an  applicant  will  not 
be  used  to — 

■•(A)  provide  political  seminars,  training, 
instruction,  lectures,  classes,  or  speeches;  or 

■■(B)  assist  political  organizations,  partisan 
organizations,  or  political  appointees. 

■■(2)  Political  appointees.— The  require- 
ment of  paragraph  (1)  relating  to  an  assur- 
ance regarding  speeches  shall  not  apply  to 
political  appointees  who  are  responsible  for 
the  administration  of  a  national  service  pro- 
gram. 

■■(3)  Enforcement.— If  the  Corporation  de- 
termines that  a  national  service  program  has 
failed  to  comply  with  the  assurances  pro- 
vided under  paragraph  (1).  the  Corporation 
shall— 

■•(.'V)  prohibit  the  program  from  recruiting 
or  selecting  individuals  to  participate  in  the 
program  during  the  2-year  period  beginning 
on  the  date  the  Corporation  determines  the 
noncompliance  commenced;  and 

■•(B)  direct  the  program  to  terminate  the 
employment  of  the  supervisors  determined 
to  be  involved  in  the  noncompliance. 

On  page  162,  strike  lines  11  through  18  and 
insert  the  following: 

SEC.  114.  REPORTS. 

Section  172  of  the  National  and  Commu- 
nity Service  Act  of  1990  (42  U.S.C.  12632)  is 
amended — 

(1)  in  subsection  (a)(3)(A).  by  striking  ■•sec- 
tions 177  and  113(9)  '  and  inserting  •section 
177''; 

(2)  in  subsection  (b) — 

(A)  by  striking  ■Report  to  Congre.ss"; 
and  inserting  •Report  to  Congress  by  Cor- 
poration": and 

(B)  in  paragraph  (1).  by  striking  •this 
title"  and  inserting  •the  national  service 
laws":  and 

(3)  by  adding  at  the  end  the  following: 

••(c)  Report  to  Congress  by  Secretary  of 
Defense.— 

••(1)  Study.— The  Secretary  of  Defense 
shall  annually  conduct  a  study  of  the  effect 
of  the  programs  carried  out  under  this  title 
on  recruitment  for  the  Armed  Forces. 

••(2)  Report.— The  Secretary  of  Defense 
shall  annually  submit  a  report  to  the  appro- 
priate committees  of  Contress  containing 
the  findings  of  the  study  described  in  para- 
graph (1)  and  such  recommendations  for  leg- 
islative and  administrative  reform  as  the 
Secretary  may  determine  to  be  appro- 
priate.". 
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Un  paKe  193.  strike  lines  U  through  23  and 
insert  the  following: 

■■(C)  who  are  experts  in  the  delivery  of 
human,  educational,  environmental,  or  pub- 
lic safety  services,  or  are  experts  in  the  de- 
livery of  services  by  veterans; 

■•(D)  that  include  at  least  one  representa- 
tive of  local  educators  and  at  least  one  rep- 
resentative of  community-based  agencies; 

■•(E)  so  that  the  Board  shall  be  diverse 
with  respect  to  race,  ethnicity,  age.  gender, 
and  disability  characteristics;  and 

■■(F)  so  that  no  more  than  8  appointed 
members  of  the  Board  are  from  a  single  po- 
litical party. 

••(3)  Ex  OFFICIO  MKMBERS  — The  Secretary 
of  Veterans  Affairs,  the  Secretary  of 

Mr.  KENNEDY.  Madam  President, 
this  managers'  amendment  encom- 
passes four  amendments  agreed  to  in 
principle  last  Friday:  An  amendment 
by  Senator  Domenici  regarding  the  ap- 
portionment of  funds  to  States;  an 
amendment  by  Senator  Gr.\.mm  of 
Texas  regarding  political  activities;  an 
amendment  by  Senator  Dole  on  veter- 
ans and  the  disabled:  and  an  amend- 
ment by  Senator  Dole  regarding  a  De- 
partment of  Defense  study. 

These  amendments  will  improve  the 
bill,  so  I  urge  the  adoption  of  the 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  746)  was  agreed 

to. 

Mr.  KENNEDY.  Madam  President.  I 
move  to  reconsider  the  vote. 

Mr.  DURENBERGER.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  KENNEDY.  Madam  President.  I 
see  my  colleagues,  the  Senator  from 
Pennsylvania  [Mr.  Wofford],  and  the 
Senator  from  Minnesota,  [Mr.  DUREN- 

BERGER]. 

I  yield  myself  2  minutes  and  will 
yield  2  minutes  to  the  Senators  from 
Pennsylvania  and  Minnesota. 

Mr.  KENNEDY.  Madam  President, 
the  passage  of  this  legislation  is  an  im- 
IKjrtant  milestone  for  Congress.  Na- 
tional and  community  service  is  one  of 
the  best  investments  we  can  make  for 
the  generations  to  come.  In  a  sense,  it 
is  what  the  effort  "to  reinvent  Amer- 
ica""  is  all  about,  because  it  is  the  most 
significant  step  that  we  have  taken  so 
far  to  return  to  our  roots— to  revitalize 
the  sense  of  community  that  has  al- 
ways been  the  hallmark  of  America  at 
its  best. 

I  commend  President  Clinton  for  his 
longstanding  commitment  to  national 
service.  He  understands  the  importance 
of  giving  Americans  of  all  ages  the  op- 
portunity to  give  something  back  to 
our  country  for  all  that  our  country 
has  given  to  them. 

I  also  commend  Eli  Segal.  Director  of 
the  White  House  Office  on  National 
Service,  for  his  impressive  leadership 
on  this  legislation.  He  has  worked  ef- 
fectively with  Senators  of  both  parties 
to  refine  and  improve  this  measure. 


We  have  made  significant  progress  in 
the  past  week.  Democrats  and  Repub- 
licans have  worked  together  to  shape 
this  legislation,  and  it  deserves  broad 
bipartisan  support.  At  a  time  when 
partisanship  is  running  high  on  the 
reconciliation  bill  we  have  dem- 
onstrated that  we  can  work  in  a  bipar- 
tisan manner  on  a  bipartisan  issue — 
providing  more  effective  opportunities 
for  more  citizens  to  serve  their  coun- 
try. 

We  have  continued  to  work  together 
in  recent  days  to  find  common  ground. 
Today  we  have  introduced  a  manager's 
package  of  five  additional  Republican 
amendments  which  we  have  accepted. 
Three  were  offered  by  Senator  Dole  to 
ensure  that  national  service  does  not 
compete  with  military  recruiting,  to 
make  the  program  more  accessible  to 
those  with  disabilities,  and  to  enable 
those  with  experience  in  veterans'  af- 
fairs to  participate  in  the  administra- 
tion of  the  program.  We  also  accepted 
an  amendment  offered  by  Senator 
Gr.\mm  to  ensure  that  participants  do 
not  engage  in  partisan  political  activi- 
ties. All  of  us— Democrats  and  Repub- 
licans—can take  pride  in  the  progress 
we  have  made. 

Of  the  32  amendments  we  have  ac- 
cepted. 30  were  Republican  proposals  to 
address  their  concerns.  All  of  these 
proposals  have  been  constructive,  and 
they  have  strengthened  the  bill. 

It  is  clear  that  this  measure  has 
broad  public  support.  Hundreds  of 
young  citizens  attended  a  Washington 
rally  last  week  to  endorse  it.  Thou- 
sands of  Americans  have  sent  in  post- 
cards and  made  telephone  calls  to  their 
Senators.  All  of  them  share  the  same 
goal.  They  want  an  opportunity  to 
serve  others,  and  by  doing  so  to  make 
their  community  and  their  country  a 
better  place. 

Community  service— helping  others- 
is  not  a  new  idea.  It  is  the  essence  of 
democracy.  America  was  founded  on 
the  concept  that  free  people,  working 
together  for  the  common  good,  can  sur- 
vive and  prosper.  And  from  the  first 
settlers  to  the  first  astronauts,  it  has 
been  the  secret  of  Americas  success. 

The  concept  of  service  is  important 
to  instill  in  citizens  of  all  ages,  but  it 
is  especially  important  for  the  young, 
and  it  should  be  a  central  part  of  edu- 
cation. The  lesson  of  service  to  others 
learned  in  youth  will  last  a  lifetime, 
and  produce  a  better,  fairer,  and 
stronger  America  in  the  years  ahead. 

In  his  inaugural  address  32  years  ago. 
President  Kennedy  emphasized  this 
quality,  and  touched  a  deeply  respon- 
sive chord  when  he  called  upon  Ameri- 
cans of  all  ages  to  ask  what  they  could 
do  for  their  country. 

The  best  of  the  old  frontier  became 
the  defining  quality  of  his  New  Fron- 
tier. Citizens  responded  by  the  mil- 
lions, and  the  spirit  of  America  soared 
again,  as  it  had  so  often  in  the  past. 
The  people  understood  that  by  working 


together,  our  Nation  could  meet  and 
master  any  challenge.  By  harnessing 
the  energy,  ability,  and  idealism  of  our 
citizens,  we  can  achieve  our  most 
pressing  national  goals. 

We  need  to  rekindle  that  attitude 
again  for  our  own  day  and  generation, 
and  this  legislation  is  well-designed  to 
achieve  that  goal.  We  do  not  have  to 
compel  citizens  to  serve  their  country. 
All  we  have  to  do  is  ask— and  provide 
the  opportunity.  The  National  and 
Community  Service  Trust  Act  provides 
that  opportunity. 

It  has  the  potential  to  inspire  large 
numbers  of  our  citizens,  from  the  very 
young  to  the  very  old.  to  work  more  ef- 
fectively with  others,  and  to  use  their 
talents  in  ways  that  will  inspire  their 
communities.  In  doing  so.  we  will  im- 
prove our  Nation  and  address  more  ef- 
fectively the  serious  challenges  we 
face. 

In  a  sense,  the  passage  of  this  legisla- 
tion marks  the  end  of  the  me  era  in  our 
national  life,  and  the  beginning  of  a 
new  era  in  which  the  best  American 
values  are  once  again  guiding  our  na- 
tional spirit.  I  urge  the  Senate  to  pass 
this  legislation  and  make  these  oppor- 
tunities for  community  service  pos- 
sible and  accessible. 

The  Senate  is  lucky  to  have  so  many 
Senators  who  are  ardent  supporters  of 
national  and  community  service.  Sen- 
ator Wofford  has  personally  dedicated 
himself  to  this  issue  from  the  days  of 
the  founding  of  the  Peace  Corps.  Sen- 
ators DCRENBERCER.  JEFFORDS. 

Chafee,  and  Specter  built  early  bipar- 
tisan support  for  this  bill.  Senators  on 
the  Labor  Committee  have  lent  their 
important  support  for  this  measure: 
Senators  Dodd.  Simon,  Wellstone, 
BiNGAMAN,  and  Metzenbaum. 

Senator  Mikulski  was  a  champion  in 
enacting  the  1990  National  and  Commu- 
nity Service  Act  and  has  continued  to 
be  a  key  supporter.  Senator  Pell  was 
one  of  the  first  Members  of  our  Senate 
ever  to  advocate  national  service. 

Off  the  committee.  Senators  NUNN 
and  MoYNiHAN  were  also  key  architects 
of  our  1990  national  service  legislation. 
Senator  Boren  helped  form  the  Civil- 
ian Community  Corps  last  year. 

The  following  Senate  staff  members 
have  been  especially  helpful  in  enact- 
ing national  service  legislation.  I  want 
to  extend  my  thanks: 

Nick  Littlefield,  Senate  Labor  Com- 
mittee; Ron  Welch,  Senate  Labor  Com- 
mittee; Tom  Sander,  Senate  Labor 
Committee;  Marty  Rodgers,  Senator 
Wofford's  staff;  Pieter  Boelhower. 
Senator  Boren's  staff;  Sarah  Flanagan, 
Senator  DoDD's  staff;  Suzanne  Day, 
Senator  Dodd's  staff;  Anita  Harewood, 
Senator  MlKULSKls  staff;  Susan 
Heegaard,  Senator  Durenberger's 
staff;  Jason  Rothenberg,  Senator 
Pell's  staff;  Jon  Schroeder,  Senator 
Durenberger's  staff;  and  Judy  Wag- 
ner. Senator  Simon's  s^aff. 

Robin  Mahler.  Senator  Metzen- 
BAUM's  staff;  Cheryl  Birdsall.  Senator 
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Metzenbaum 's  staff;  Betty  Ann 
Soiefer,  Senate  Governmental  Affairs 
Committee;  John  Gompers,  Senator 
Wofford's  staff;  Jason  Snyder,  intern 
to  Senate  Labor  Committee;  Kim  Wea- 
ver, Senate  Governmental  Affairs  Com- 
mittee; John  Ogden.  Senator  Bumper's 
Office;  Cathy  O'Brien,  Senator  NUNN's 
office;  Bev  Schroeder.  Senator  Har- 
KIN'3  office;  and  Sherry  Ettleson,  Sen- 
ator Wellstone's  office. 

In  addition,  the  following  individuals 
have  also  been  invaluable.  From  the 
White  House  Office  of  National  Service: 
Eli  Segal.  Jack  Lew.  Shirley  Sagawa. 
Robert  Gordon,  Jr.  From  the  House  of 
Representatives,  Gene  Sofer  on  the 
House  Education  and  Labor  Commit- 
tee. Furthermore,  the  Coalition  for  Na- 
tional and  Community  Service,  under 
the  supervision  of  Sara  Hartman,  and 
the  People  for  the  American  Way,  as- 
sisted by  Tracy  Sivitz,  were  very  help- 
ful in  registering  the  support  of  Ameri- 
cans for  the  national  service  legisla- 
tion. 

Mr.  DOMENICI.  Madam  President,  I 
would  like  to  speak  for  a  few  moments 
about  the  Senate's  efforts  on  the  Na- 
tional and  Community  Service  Trust 
Act.  While  I  cannot  in  good  conscience 
vote  for  a  bill  that  creates  a  program  I 
believe  we  cannot  afford  at  this  time,  I 
do  want  to  acknowledge  the  efforts  of  a 
few  of  my  colleagues  for  their  work  on 
this  bill. 

Senators  Kennedy  and  Kassebau.m 
and  their  staffs  have  worked  very  hard 
to  try  to  reach  agreement  on  this 
issue.  I  know  this  has  been  an  arduous 
process  for  those  involved,  and  while  I 
regret  these  compromise  efforts  have 
not  been  wholly  successful,  I  do  believe 
that  many  of  the  Republican  amend- 
ments included  in  the  bill  make  this  a 
stronger  bill.  Two  amendments  that  I 
authorized  make  two  very  important 
modifications  by  ensuring  that  this 
program  is  not  an  entitlement  and  pro- 
viding more  community  service  fund- 
ing directly  to  the  States. 

The  first  amendment  ensures  that 
this  program  will  not  become  another 
of  our  many  entitlement  programs. 
This  amendment  was  very  simple  and 
clarifies  what  I  believe  to  be  the  intent 
of  the  original  legislation.  It  merely 
states  that  the  expenditure  of  funds 
must  clearly  be  considered  as  subject 
to  the  availability  of  appropriations. 

I  clearly  have  other  concerns  about 
the  costs  of  this  legislation.  However, 
if  this  legislation  is  to  pass,  we  must 
frankly  take  into  account  that  entitle- 
ments are  the  fastest  growing  portion 
of  the  Federal  budget.  The  American 
people  clearly  do  not  want  us  to  enact 
any  new  entitlement  programs. 

My  second  amendment  provides  that 
more  of  the  funding  from  this  bill  go 
directly  to  the  States  and  allow  each  of 
them  to  work  with  their  communities 
to  develop  programs  that  will  ade- 
quately address  their  most  critical 
areas  of  need. 


When  the  committee  substitute  was 
first  brought  to  the  floor,  it  was  struc- 
tured so  that  funding  would  flow  in 
three  different  ways: 

First,  one-third  would  have  flowed  di- 
rectly to  the  States; 

Second,  one-third  would  have  flowed 
to  the  Corporation  for  the  States  to  bid 
upon  competitively;  and 

Third,  the  remaining  third  would  go 
to  the  Corporation  for  competitive  bid 
by  individual  programs  and  national 
nonprofits. 

Under  my  amendment,  the  funding 
will  still  flow  to  these  three  areas,  but 
more  will  be  allocated  directly  to  the 
States  with: 

First,  40  percent  going  directly  to  the 
States  the  first  year  of  authorization; 

Second,  45  percent  going  directly  the 
second  year;  and 

Third,  50  percent  going  directly  the 
third  year. 

In  addition,  my  amendment  will  pro- 
vide that  our  Nation's  lesser  populated 
States  receive  a  minimum  funding 
level  that  is  equal  to  one-half  of  1  per- 
cent of  the  Nation's  population. 

Madam  President,  despite  the  Sen- 
ate's acceptance  of  my  amendments,  I 
intend  to  vote  against  this  legislation. 
I  do  not  oppose  community  and  volun- 
teer service.  Frankly,  I  do  not  believe  a 
single  Member  of  this  body  opposes 
community  service.  It  is  a  noble  idea, 
and  I  will  continue  to  encourage  efforts 
by  States  and  local  communities  to  top 
the  vast  human  resource  of  volunteers 
that  I  know  is  available  because  I  have 
seen  them  myself. 

The  legislation  before  us,  however,  is 
not  the  right  approach.  I  believe  we 
have  made  it  a  better  bill  during  the 
past  week,  but  it  is  still  not  a  good  bill. 
Even  with  these  important  changes,  I 
cannot  support  a  new  program  which 
will  cost  $1.5  billion  over  the  next  3 
years.  That  is  what  is  at  the  heart  of 
this  issue.  We  simply  cannot  raise 
taxes  on  our  people  as  the  President 
plans  to  start  new  programs,  especially 
those  with  the  potential  for  more  and 
more  spending  in  the  future. 

Mr.  MITCHELL.  Madam  President,  I 
support  national  and  community  serv- 
ice as  a  means  by  which  Americans  of 
all  ages  can  contribute  to  the  well- 
being  of  our  country.  The  way  in  which 
one  chooses  to  serve  his  or  her  country 
is  of  less  importance  than  the  service 
provided.  Service  is  as  old  as  our  coun- 
try. In  fact,  our  society  and  the  unique 
form  of  Government  we  enjoy  was  built 
on  the  strength  of  national  service. 

Those  who  believed  first  and  fought 
hardest  to  convince  others  to  form  our 
Union  were  the  earliest  to  call  us  to 
service.  Hamilton  opened  the  Federal- 
ist papers  by  summoning  people  to  the 
fateful  mission  of  democracy.  The  for- 
mation of  this  country  was  our  initial 
and  most  significant  call  to  national 
service.  We  are  fortunate  the  call  was 
answered  positively  by  so  many. 

Over  the  course  of  our  history,  mil- 
lions have  found  ways  large  and  small 


to  give  of  themselves  to  the  common 
good  of  all  of  us.  Throughout  this  cen- 
tury, men  and  women,  as  well  as  citi- 
zens who  had  not  yet  reached  adult- 
hood, fought  to  preserve  our  democracy 
when  confronted  by  totalitarian  forces. 
Today  we  are  witnessing  an  outpouring 
of  voluntarism  as  Americans  leave 
their  homes  to  help  others  who  have 
been  chased  from  their  homes  by  mid- 
western  floods.  Young  and  old  alike  are 
donating  their  time  and  money  to  as- 
sist less  fortunate  individuals. 

President  Clinton's  call  to  national 
service  continues  this  rich  heritage. 
His  plan  would  encourage  thousands 
across  the  country  to  give  of  them- 
selves for  a  greater  good  while  earning 
money  to  improve  their  minds.  Under 
the  President's  plan,  people  interested 
in  community  and  national  service 
would  accrue  money  to  help  pay  col- 
lege costs.  This  legislation  merges  edu- 
cation and  service,  two  critical  compo- 
nents of  a  healthy  society. 

As  I  travel  throughout  Maine,  I  meet 
many  young  people,  and  some  still  very 
young  at  heart,  who  lift  my  spirits  by 
telling  mc  of  their  efforts  to  serve  the 
State  and  country.  Students  often  ask 
me  what  they  can  do  to  help  improve 
our  Nation.  I  suggest  they  find  a  way 
to  help  their  community  and  look  for 
opportunities  to  serve  their  country.  I 
am  pleased  the  national  service  legisla- 
tion includes  options  for  young  stu- 
dents to  serve  their  country  through 
organized  school  activities  and  by  par- 
ticipating in  programs  offered  through 
nonprofit  community-based  groups. 

Maine  has  a  long  history  of  volunteer 
service.  The  legislature  in  1983  created 
and  funded  the  Maine  Conservation 
Corps  for  the  purpose  of  training  people 
to  help  care  for  the  State's  vast  natu- 
ral resources.  By  1986,  24  projects  were 
operating   throughout   Maine.    MCC   in 

1992  applied  for  and  was  awarded  a 
grant  from  the  Commission  on  Na- 
tional and  Community  Service  to  es- 
tablish four  service/conservation  youth 
corps  projects  in  Maine. 

One  successful  program  is  the  College 
Conservation  Corps  of  Maine.  CCCM  op- 
erates a  year-round  program  as  well  as 
a  seasonal  conservation  corps  program 
for  youths  aged  14  to  21.  This  program 
links  community  service  with  post- 
secondary  educational  opportunities 
for  corpsmembers  aged  16  to  24. 

The   National   Service  Trust  Act  of 

1993  is  intended  to  promote  the  patriot- 
ism Hamilton  wrote  of,  and  to  instill  in 
young  people  a  strong  work  ethic.  But 
opportunities  to  serve  are  by  no  means 
limited  to  young  people.  Americans  of 
all  ages  have  gifts  to  offer  our  country. 
This  bill  would  make  open  the  door  to 
service  to  anyone  interested.  Madam 
President  I  support  the  legislation  and 
urge  my  colleagues  to  help  us  make 
this  exciting  idea  a  reality. 

Mr.  BIDEN.  Madam  President,  the 
Senate  is  about  to  pass  the  National 
and  Community  Service  Trust  Act.   I 
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am  pleased  to  support  this  historic  leg- 
islation. 

One  of  our  strengths  as  a  countr>'  has 
always  been  our  sense  of  community. 
our  values  of  respect  and  concern  for 
our  neighbors.  We  see  it  every  day.  and 
we  always  have.  In  an  earlier  era,  when 
the  neighbor's  barn  burned  down,  ev- 
eryone pitched  in  to  rebuild  it.  And. 
today,  with  the  floods  in  the  Midwest. 
Americans  of  all  ages,  from  all  walks 
of  life,  from  all  corners  of  the  country 
are  there  helping  families  they  have 
never  met  and  do  not  know.  And.  these 
are  not  isolated  incidents.  Every  day. 
millions  of  concerned,  responsible 
Americans  join  together  to  offer  real 
answers  to  our  real  problems. 

On  a  national  level,  many  Govern- 
ment programs  reflect  these  same  val- 
ues. But.  government  checks  will  al- 
ways lack  the  human  touch— one 
neighbor  lending  a  hand  to  help  an- 
other in  need. 

Government  can  help  provide  for  a 
poor  child,  but  it  can  never  give  the 
friendship,  care,  and  guidance  that  a 
Big  Brother  or  Big  Sister  can.  No  wel- 
fare check  can  help  a  frightened  teen- 
age mother  deal  with  the  mental  and 
physical  demands  of  child-rearing.  No 
Medicare  check  can  lift  the  spirits  of  a 
sick  senior  citizen  like  a  visit  from  a 
caring  neighbor. 

No.  Government  alone  cannot  do  the 
job.  Government  alone  cannot  meet  all 
of  Americas  challenges.  For  this,  we 
need  each  other— our  churches,  our 
families,  and  our  communities.  But  one 
thing  the  Government  can  do  is  to  en- 
courage and  channel  those  efforts.  We 
can  summon  the  American  spirit  and 
the  traditional  American  instinct  to 
help. 

It  was  just  30  years  ago  when  many 
thousands  of  people  of  my  generation 
some  of  whom  now  serve  with  me  here 
in  the  Senate — first  heard  the  call  of 
service  from  a  young  President  named 
John  F.  Kennedy— and.  I  might  add, 
from  a  Kennedy  aide  named  H.\rris 
WoKFORD.  It  was  my  generation  that 
first  served  in  the  Peace  Corps  and  in 
VISTA,  and  it  was  many  of  my  genera- 
tion that  served  America  in  Southeast 
Asia. 

But.  my  generation  is  really  no  dif- 
ferent than  any  other.  The  only  dif- 
ference is  that  we  were  asked— asked  to 
serve  by  a  young  President  who  looked 
for  and  appealed  to  the  best  in  all  of  us. 
Americans  are  again  ready  to  serve- 
America's  young  people  are  ready  if 
only  someone  would  ask.  Today.  Presi- 
dent Clinton  has  echoed  the  call  many 
of  us  heard  a  generation  ago  and  is  now 
summoning  a  new  generation  of  Ameri- 
cans to  service. 

The  National  and  Community  Serv- 
ice Trust  Act  asks  the  young  people  of 
America  to  give  1  or  2  years  of  their 
lives  helping  the  disadvantaged,  the  el- 
derly, and  the  underprivileged.  And.  in 
lending  a  helping  hand,  the  Federal 
Government  will  in  turn  offer  a  helping 


hand  of  its  own  by  providing  a  voucher 
to  assist  in  meeting  the  costs  of  a  high- 
er education. 

This  bill  is  similar  to  proposals  I 
made  in  1987.  At  the  time.  I  called  for 
a  50.000-person  National  Community 
Service  Corps  comprised  of  small 
teams  of  young  volunteers  helping  the 
poor  in  inner-city  areas.  I  also  pro- 
posed the  creation  of  a  Community 
Volunteer  Guard,  modeled  after  the 
National  Guard,  where  post-college  and 
middle-aged  Americans  could  give  one 
weekend  a  month  or  a  couple  of  weeks 
every  summer  to  work  on  community 
projects.  And.  I  suggested  that  all  high 
school  seniors  should  be  required  to 
perform  community  service  as  a  condi- 
tion of  graduation.  As  an  aside,  I  am 
pleased  to  note  that  last  year,  Mary- 
land became  the  first  State  in  the  Na- 
tion to  adopt  just  such  a  requirement. 

I  made  these  proposals  6  years  ago. 
and  I  am  strongly  supporting  this  leg- 
islation today,  because  national  and 
community  service  can  do  much  to 
help  the  homeless,  to  help  the  poor,  to 
help  the  crime-ridden  streets  of  our 
cities.  But.  more  than  that,  national 
service  will  help  teach  those  who  serve 
about  the  American  spirit  and  Amer- 
ican tradition  of  community.  I  truly 
believe  that  the  young  person  who 
helps  someone  who  needs  help  is  helped 
the  most.  Community  service  does  sls 
much  for  the  individuals  serving  as  it 
does  for  the  communities  in  which  they 
serve. 

An  experience  from  my  own  family 
confirms  this  point.  My  son  Hunter  re- 
cently completed  a  year  of  service  with 
the  Jesuit  Volunteer  Corps.  He  worked 
as  an  emergency  services  coordinator 
in  Portland,  OR.  Hunt's  year  in  Port- 
land taught  him  a  great  deal  about  the 
world  and  about  people  whose  lives 
have  been  very  different  from  his.  It 
taught  him  that  you  are  not  going  to 
change  the  world,  but  that  is  no  reason 
not  to  give  your  best  effort  to  make  a 
few  people's  lives  a  little  better.  And  it 
taught  him  that,  in  a  world  of  finite  re- 
sources, decisions  about  how  to  do  the 
most  good  with  what  you  have  are  not 
easy  ones. 

But,  as  important  as  all  of  those  les- 
sons were.  Hunt's  JVC  experience 
taught  him  the  most  about  himself.  It 
challenged  him  in  ways  in  which  he 
had  never  been  challenged  before  and 
made  him  realize  that  he  is  capable  of 
more  than  he  would  have  ever  believed. 
He  came  back  from  that  year  on  the 
west  coast  a  much  more  self-confident, 
self-reliant  young  man. 

Madam  President,  every  American 
should  have  the  opportunity  to  partici- 
pate in  such  a  program.  Every  young 
American  should  have  the  chance  to 
give  something  back  to  their  commu- 
nity and  country.  This  is  why  we  need 
a  national  service  program— to  harness 
America's  young  people  to  afford  them 
the  chance  to  make  a  contribution  to 
the  American  tradition  of  shared  and 
common  concern. 


Even  more,  a  national  service  pro- 
gram can  teach  our  young  people  that 
they  belong  to  a  society  in  which  mem- 
bership conveys  both  rights  and  re- 
sponsibilities. In  the  1980's,  we  forgot 
the  words  of  John  Stuart  Mill  that 
"every  one  who  receives  the  protection 
of  society  owes  a  return  for  the  bene- 
fit." 

Instead,  the  prevailing  attitude  was 
that  of  a  former  President  Reagan  Cab- 
inet Member  who  derided  the  notion  of 
national  service  by  wondering  whether 
Americas  youth  really  should  be 
•picking  up  trash  rather  than  earning 
their  first  million."  Thank  goodness. 
Mr.  President,  that  today  we  have  a 
President  of  the  United  States  who  has 
rejected  such  cynicism. 

For  no  longer  can  the  question  be: 
How  much  of  America  can  I  get?  The 
new  question  must  be:  What  kind  of 
America  do  we  want?  No  longer  can  the 
question  be:  What  do  I  deserve?  The 
new  question  must  be:  What  can  we  as 
Americans  earn?  What  kind  of  America 
can  we  build  together? 

Madam  President,  the  National  and 
Community  Service  Trust  Act  will  help 
to  rekindle  the  American  spirit  of  com- 
munity and  will  help  remind  Ameri- 
cans of  the  responsibility  we  have  to 
each  other.  I  urge  my  colleagues  to 
support  this  important  legislation. 

Mr.  COATS.  Madam  President,  when 
I  voted  in  favor  of  reporting  S.  919  out 
of  the  Labor  Committee.  I  did  so  with 
a  great  deal  of  hesitation.  It  is  true 
that  I  strongly  support  the  concept  of 
national  and  community  service.  It  is 
true  because  I  recognize  the  impor- 
tance and  value  of  America's  tireless 
volunteers.  Whether  Big  Brothers  or 
Big  Sisters,  the  Foster  Grandparents, 
or  Habitat  for  Humanity,  millions  of 
Americans  are  devoted  to  self  help,  to 
community  service,  and  to  doing  so 
without  a  handout  from  the  Federal 
Government. 

Service  to  America  is  one  of  our  Na- 
tion's finest  traditions.  It  is  important, 
first,  because  it  is  right  and  good.  It  is 
vital,  second,  because  it  meets  social 
needs  that  Government  bureaucrats 
cannot  fill.  Madam  President,  I  support 
the  concept  of  national  service,  but  I 
cannot  support  his  bill. 

First.  I  am  concerned  that  under  S. 
919.  we  are  not  recruiting  volunteers, 
but  new  Federal  employees.  When  vol- 
unteers are  paid  or  enticed  with  future 
benefits,  the  nature  of  their  service  is 
changed. 

Second.  I  am  concerned  that  S.  919  is 
too  prescriptive  and  does  not  provide 
enough  room  for  State  flexibility.  A 
national  service  program  properly  de- 
signed, should  build  on  existing  pro- 
grams and  look  to  the  States  for  their 
creativity  in  designing  and  administer- 
ing these  programs.  The  Federal  Gov- 
ernment should  not  dictate  to  the 
State  in  a  rigid  manner  how  these  pro- 
grams should  look  and  who  they  should 
serve.  S.  919  appears  to  take  a  top-down 
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approach  which  may  impinge  on  States 
in  ways  that  are  both  unnecessary  and 
unwise. 

Third.  I  am  concerned  about  the 
amount  of  resources  that  continue  to 
be  devoted  to  the  new  program.  While  I 
appreciate  the  willingness  of  the  bill's 
sponBors  to  reduce  the  level  of  author- 
ization. I  have  to  question  whether  any 
new  expenditure  at  this  time  is  appro- 
priate—especially when  we  are  asking 
taxpayers  to  give  more  of  their  hard 
earned  dollars  to  pay  for  it. 

I  had  hoped  the  Senate  would  have 
adopted  an  approach  like  the  one  of- 
fered by  Senator  K.\.sseb.\um.  which 
embraced  the  concept  of  national  serv- 
ice while  implementing  it  in  a  manner 
that  is  fiscally  responsible.  S.  919  now 
authorizes  several  studies  that  will 
look  at  the  stipend  level  and  determine 
not  only  the  level  necessary  for  a  suc- 
cessful national  service  program  but 
the  most  efficient  method  for  providing 
those  benefits.  I  support  this  effort,  but 
would  have  preferred  delaying  enact- 
ment of  this  new  National  Service  Pro- 
gram until  the  study  had  been  com- 
pleted or  at  least  conduct  the  pro- 
gram as  a  2-year  demonstration  until 
full  implementation  were  more  prac- 
ticable. 

Implemented  properly,  the  National 
and  Community  Service  Program  could 
engender  a  great  amount  of  support 
arid  enthusiasm— unleashing  thousands 
of  Americans  to  take  responsibility  for 
themselves  and  their  communities. 
However.  S.  919  appears  to  be  more  of  a 
political  compromise  than  it  does  good 
policy. 

Mr.  CHAFEE.  Madam  President.  I  am 
pleased  with  the  substitute  national 
service  bill  which  has  emerged  from 
this  debate.  I  want  to  commend  Eli 
Segal  of  the  White  House— as  well  as 
Senator  Kennedy— for  their  willingness 
to  work  out  this  compromise.  I  also 
want  to  thank  Senator  K.'VSSEBAU.M  for 
her  tireless  efforts  to  develop  a  more 
realistic  bill  than  the  one  which  came 
out  of  committee. 

The  committee-reported  bill  simply 
"tried  to  do  too  much  too  fast."  as  my 
friend  from  Kansas  so  aptly  pointed 
out  during  the  debate.  That  bill  would 
have  authorized  $4  billion  within  the 
first  3  years,  and  closer  to  $10  billion 
over  5  years.  While  these  authoriza- 
tions sound  great— particularly  to  the 
young  advocates  of  national  service — 
they  create  false  expectations.  The 
compromise  level  of  $1.5  billion  over  3 
years  is  far  superior  in  light  of  the  fis- 
cal facts. 

Do  any  of  us  honestly  believe  that 
appropriations  for  this  bill  of  $10  bil- 
lion were  realistic  given  the  con- 
straints in  discretionary  spending  we 
face?  The  spending  caps  included  in  the 
budget  resolution  provide  for  almost  no 
growth  over  the  next  5  years — not  even 
for  inflation.  So.  where  would  this 
money  come  from? 

We  all  know  the  competition  for  dis- 
cretjonary    dollars    in    the    appropria- 


tions process  is  getting  tougher  every 
year.  Once  enacted,  national  service 
will  have  to  compete  with  other  popu- 
lar programs  for  funding  within  the 
HUD-VA  Subcommittee:  environ- 
mental protection,  low-income  hous- 
ing, veterans  hospitals,  scientific  re- 
search, and  NASA  to  name  a  few.  Thus, 
with  such  ambitious  authorization  lev- 
els, appropriations  of  the  originally 
proposed  magnitude  would  never  have 
been  achieved. 

The  committee-reported  bill  also 
begged  the  question  of  whether  or  not 
we  could  create  25.000  new  service  posi- 
tions in  fiscal  year  1994.  and  as  many 
as  150.000  by  1997. 

Since  the  new  fiscal  year  begins  in 
just  2  months  and  the  Corporation  for 
National  and  Community  Service  does 
not  yet  exist,  reaching  the  25.000  level 
in  year  one  would  have  been  quite  a 
challenge.  To  achieve  that  level  would 
have  required  a  placement  rate  of  ap- 
proximately 2.100  new  entrants  per 
month. 

I  would  remind  my  colleagues  that 
currently  in  our  whole  U.S.  Govern- 
ment there  are  only  20.000  positions  of 
this  type.  These  include  approximately 
3.300  for  VISTA  and  5.500  for  the  Peace 
Corps.  Adding  25.000  new  positions  on 
top  of  these  would  have  more  than  dou- 
bled the  size  of  existing  programs, 
which  have  taken  years  to  put  in  place. 

If  that  sounds  daunting,  imagine  try- 
ing to  reach  the  150.000  level  envisioned 
by  1997  under  the  committee-reported 
bill.  That  kind  of  expansion  would  have 
necessitated  a  placement  rate  of  12.500 
per  month. 

While  the  compromise  is  not  perfect, 
it  is  a  far  more  realistic  and  respon- 
sible approach  than  the  original  bill.  I 
am  satisfied  that  authorizations  of  $300 
million.  $500  million,  and  $700  million 
over  the  next  3  fiscal  years  will  provide 
a  more  durable,  sustainable  foundation 
for  the  future  of  national  service  than 
the  overly  ambitious  plan  that  came 
from  committee. 

I  hope  that  the  bill  which  emerges 
from  conference  with  the  House  is  not 
more  grandiose  than  the  one  the  Sen- 
ate has  produced. 

In  conclusion.  Madam  President,  I 
just  would  like  to  clarify  one  thing. 
While  some  have  sought  to  label  the 
extended  debate,  which  produced  this 
compromise,  a  filibuster— that  is  a 
misnomer.  There  are  two  kinds  of  de- 
bate in  this  body;  the  endless  variety— 
the  true  filibuster— designed  to  kill 
legislation— and  the  constructive  vari- 
ety which  is  aimed  at  fostering  nego- 
tiation and  improving  legislation.  The 
latter  is  what  happened  here,  and  I 
think  we  can  all  be  proud  of  the  result. 

Mr.  ROTH.  Madam  President,  I  do 
not  think  that  anyone  disputes  the  no- 
tion that  community  service  and  vol- 
untarism are  fundamental  to  what  we 
value  as  a  nation.  Every  day  millions 
of  Americans  contribute  unselfishly  of 
their  time  and  energy  to  help  in  their 


communities.  I  believe  the  concept  of 
community  service  is  alive  and  well 
and  flourishing  in  America.  Just  the 
other  day  the  News  Journal,  one  of  our 
Delaware  newspapers,  reported  on  vol- 
unteer support  for  our  State  parks.  The 
article  pointed  out  that  in  the  month 
of  June  alone  187  people — of  all  ages — 
volunteered  at  our  11  State  parks — 
outmanning  the  125  full-time  employ- 
ees. These  individuals  made  a  valuable 
contribution  to  our  State  and  their 
community. 

In  1990  the  Congress  passed  the  Na- 
tional and  Community  Seryice  Act. 
This  created  new  Federal  programs 
which  form  the  basis  of  the  greatly  ex- 
panded bill  we  have  before  us  today. 
Frankly.  I  think  that  most  people  are 
unaware  of  the  existing  national  serv- 
ice programs  authorized  in  1990.  This 
may  not  be  surprising  as  the  first  grant 
funds  under  the  new  programs  were  not 
obligated  until  last  year.  I  did  not  sup- 
port passage  of  the  bill  in  1990.  At  that 
time  I  indicated  that  I  was  not  con- 
vinced that  the  creation  of  additional 
Federal  programs  and  the  use  of  Fed- 
eral funds  to  pay  people  for  participa- 
tion in  community  service  activities 
was  necessary  or  appropriate  to  further 
the  ideal  of  voluntarism  and  civic  re- 
sponsibility. It  is  also  true  today,  as  it 
was  then,  that  Congress  is  facing  very 
difficult  decisions  in  ordering  our  pri- 
orities to  meet  important  domestic 
concerns.  It  is  important  to  note  that 
Congress  is  considering  a  budget  bill 
which  will  result  in  the  largest  tax  in- 
crease in  history  while  we  have  this 
bill  before  us  today  which  calls  for  a 
significant  expansion  of  programs 
which  have  only  been  funded  in  the 
past  year.  This  is  no  way  to  reinvent 
Government  or  cut  Government  spend- 
ing. 

Mr.  President,  this  bill  before  us,  S. 
919,  represents  a  significant  expansion 
of  existing  programs.  As  originally  re- 
ported the  bill  contemplated  an  appro- 
priation for  Serve  America  of  $45  mil- 
lion: the  current  appropriation  for  this 
activity  is  $16.3  million.  The  suggested 
funding  level  for  the  National  and 
Community  Trust  Programs  in  S.  919 
was  S389  million;  the  current  appropria- 
tion for  the  similar  activities  funded 
under  the  existing  program  is  $21.5  mil- 
lion. The  existing  American  Conserva- 
tion and  Youth  Corps  Program  pro- 
vides a  post  service  benefit,  but  this  is 
capped  at  a  maximum  of  $2500.  This  bill 
nearly  doubles  that  benefit  for  1  year 
of  service  and  nearly  quadruples  the 
payment  if  a  participant  serves  for  2 
years.  It  should  also  be  noted  that  the 
potential  exists  for  costs  to  explode 
under  the  programs  in  the  bill.  The 
President  has  called  for  serving  150,000 
individuals  a  year  through  this  pro- 
gram and  his  own  budget  submission 
called  for  expenditures  growing  to  $3.7 
billion  a  year  and  $10.4  billion  over  5 
years.  We  cannot  afford  this  program. 

Mr.  President,  many  legitimate  is- 
sues have  been  raised  with  respect  to 
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the  national  service  bill  during  the 
course  of  deliberations  in  the  Senate. 
These  concerns  range  from  questions 
over  the  scope,  size  and  structure  of 
the  programs  contemplated  in  the  bill 
to  the  basic  questions  of  exactly  how 
the  interests  of  voluntarism  and  par- 
ticipants are  served  by  the  legislation. 
I  am  frankly  puzzled  by  the  charges  of 
obstructionism  being  raised  with  re- 
spect to  the  deliberations  on  this  bill. 
The  development  of  virtually  all  legis- 
lation—at all  levels  of  Government- 
Federal,  State,  and  local,  are  the  result 
of  a  deliberative  and  time  consuming 
process.  This  is  constructive  and  not 
obstructive.  Through  negotiations  and 
modifications  we  are  often  able  to  craft 
a  better  product.  The  national  service 
bill  is  no  exception  to  this  fact. 
Through  the  course  of  the  debate  on 
this  measure  several  modifications  and 
over  a  dozen  amendments  have  been  in- 
corporated into  the  bill.  The  rate  of 
growth  in  the  programs  in  S.  919  has 
been  reduced  and  more  attention  has 
been  given  to  examination  of  oversight 
of  the  activities  to  be  funded  through 
the  legislation.  It  is  simply  not  accu- 
rate to  suggest  that  the  expression  of 
differences  is  an  obstructionist  tactic. 

Finally,  I  am  concerned  about  the  ex- 
pectations which  may  be  raised 
through  this  legislation.  As  I  men- 
tioned this  bill-with  its  very  generous 
$5,000  postservice  educational  benefit — 
may  serve  25.000  people.  There  are  cur- 
rently over  14.3  million  students  en- 
rolled in  postsecondary  education.  This 
is  an  extremely  expensive  program  to 
benefit  only  a  few  people  and  the  po- 
tential to  disappoint  many.  For  these 
reasons,  I  cannot  support  the  National 
and  Community  Service  Trust  Act  of 
1993 

Mr.  GLENN.  Madam  President,  I  rise 
today  to  lend  my  support  to  the  Na- 
tional and  Community  Service  Trust 
Act  of  1993.  This  bill  will  enable  Ameri- 
cans of  all  age  groups  and  from  diverse 
backgrounds  to  connect  with  their 
communities  in  a  wide  range  of  service 
programs  addressing  urgent  unmet 
needs.  I  cannot  think  of  a  better  in- 
vestment in  our  people. 

National  and  community  service 
brings  out  the  best  in  people  and  gov- 
ernment. Government  is  at  its  best 
when  it  can  engage  the  talents  and 
dedication  of  its  people  in  a  coopera- 
tive effort  to  solve  problems  and  pro- 
vide opportunity.  National  and  commu- 
nity service  programs  such  as  those  in 
this  bill  call  on  people  to  help  solve 
educational,  social,  environmental,  and 
public  safety  problems.  These  programs 
provide  opportunities  for  service  par- 
ticipants to  enrich  their  lives  and  to 
improve  the  lives  of  others. 

The  National  Service  Trust  Program 
established  by  this  legislation  rewards 
individual  responsibility  by  offering 
educational  awards  in  return  for  par- 
ticipation in  substantial  service 
projects.  This  is  a  coherent  and  cost-ef- 


fective program  that  addresses  both 
the  needs  of  our  Nation  and  the  needs 
of  our  young  people.  Young  people  in- 
crease their  access  to  education  and 
training  while  developing  an  ethic  of 
service,  and  communities  receive  need- 
ed services  ranging  from  tutoring  and 
mentoring  to  revitalizing  housing  and 
parks.  This  program  builds  on  Ameri- 
ca's proud  traditions  of  compassion  and 
voluntarism— and  it  provides  a  positive 
means  to  rekindle  youthful  idealism. 
The  Federal.  State,  and  local  partner- 
ships formed  to  implement  the  Na- 
tional Service  and  other  service  pro- 
grams in  this  bill  truly  represent  Gov- 
ernment and  its  people  at  their  best. 

I  am  especially  supportive  of  the  con- 
cept that  universities  should  help  build 
an  infrastructure  of  community  service 
in  neighborhoods  and  communities 
through  the  training  of  teachers,  com- 
munity leaders  and  other  service  pro- 
fessionals. One  good  example  of  such  a 
university  is  John  Carroll  University 
in  Cleveland,  OH.  John  Carroll  has  de- 
signed a  particularly  innovative  ap- 
proach to  community  service  that 
draws  on  the  skills  and  experience  of 
veterans  at  a  time  of  military 
downsizing.  John  Carroll's  program 
trains  separating  veterans  for  careers 
in  science  and  mathematics  education 
and  school  administration  in  Cleveland 
and  in  other  urban  high  schools.  The 
university  is  also  developing  a  com- 
plementary plan  to  recruit  and  educate 
youth  leaders  from  economically  dis- 
tressed areas  for  careers  in  community 
service.  I  applaud  the  efforts  of  John 
Carroll  and  of  other  colleges  and  uni- 
versities in  Ohio  and  around  the  coun- 
try and  I  am  hopeful  that  the  National 
and  Community  Service  Trust  Act  will 
spur  many  such  creative  responses  to 
the  pressing  problems  we  confront 
today. 

Mr.  KERREY.  Madam  President,  I 
rise  today  to  announce  my  decision  to 
vote  against  the  National  Community 
Service  Act. 

While  I  recognize  the  merits  of  this 
legislation  and  believe  it  may  have 
grreat  potential  for  the  youth  of  this 
country,  I  cannot  vote  for  a  major  new 
spending  initiative  during  this  time  of 
fiscal  restraint.  At  the  same  time  the 
Federal  Government  is  asking  Ameri- 
cans to  sacrifice,  we  must  curb  our  de- 
sire to  create  a  massive  new  program, 
despite  its  appeal,  for  the  simple  rea- 
son that  it  is  unaffordable  at  this  time. 

Knowing  that  national  service  could 
make  a  difference  in  one  young  man  or 
woman's  life  makes  it  difficult  for  me 
to  cast  my  vote.  I  strongly  believe  the 
Government  should  place  a  higher  pri- 
ority on  initiatives  benefiting  Ameri- 
ca's children  and  youth. 

At  the  same  time,  if  we  are  serious 
about  deficit  reduction.  Congress  must 
control  spending.  Further,  there  are  al- 
ready many  effective  national  service 
programs,  such  as  Boston's  City  Year, 
that  do  not  rely  on   Federal  funding. 


Thus,  I  find  myself  believing  I  must 
fight  the  urge  to  establish  a  new,  ex- 
pensive program,  despite  its  promise. 

Madam  President,  there  are  other 
problems  of  this  bill  which  trouble  me. 
First,  I  am  concerned  about  the  Fed- 
eral Government's  potential  negative 
impact  on  good  programs  operating 
successfully  in  local  communities.  Al- 
though the  Federal  Government's  in- 
tent is  to  duplicate  successful  local 
ventures,  its  presence  can  often  have  a 
negative  impact  on  the  effectiveness  of 
the  program.  Local  ownership  of  the 
program  may  be  surrendered  due  to  its 
reliance  on  Federal  dollars.  Federal  su- 
pervision and  mandates  can  damage  a 
well-functioning  program. 

Talking  to  the  young  men  and 
women  participating  in  existing  pro- 
grams such  as  City  Year  and  VISTA.  I 
am  confident  that  they  have  the  talent 
and  enthusiasm  to  run  their  programs 
without  Government  intervention.  Un- 
fortunately, by  funding  national  serv- 
ice through  the  Federal  Government,  it 
is  the  adults  who  are  reaching  the  con- 
clusion that  service  is  good  for  the 
youth  of  this  country.  We  cannot  take 
possession  of  a  program  that  rightfully 
docs  not  belong  to  us. 

Second.  I  fear  that  many  service  pro- 
grams will  come  into  being  to  tap  into 
a  new  Federal  pot  of  money  rather 
than  being  cultivated  from  the  commu- 
nity. Programs  that  have  developed 
from  the  ground  up  have  been  success- 
ful because  people  are  genuinely  com- 
mitted to  improving  their  community. 
The  community  is  also  in  the  best  posi- 
tion to  identify  pressing  problems  that 
may  require  some  assistance  and  then 
develop  a  solution. 

While  competitive  and  accountabil- 
ity provisions  have  been  incorporated 
into  the  legislation,  there  is  still  the 
risk  that,  instead  of  focusing  on  the 
program  as  a  whole,  the  emphasis  will 
fall  on  the  amount  of  money  channeled 
into  a  particular  area.  Rather  than  as- 
sessing the  program  based  on  its  effect 
on  the  lives  of  Americans,  there  is  a 
natural  tendency  to  fight  for  dollars. 

Third.  I  am  uncomfortable  that  by 
passing  this  legislation,  we  create  an 
unrealistic  expectation  about  what  na- 
tional service  is  capable  of  accomplish- 
ing. Because  participation  is  limited, 
most  eligible  candidates  for  service 
will  be  rejected.  Many  of  these  same 
individuals  will  be  unable  to  obtain 
Pell  grants  or  other  types  of  campus 
based  financial  assistance  because  Con- 
gress cannot  fully  fund  them.  Many 
students  will  be  shut  out  of  financial 
assistance  all  together.  For  this  rea- 
son, I  believe  there  should  be  less  em- 
phasis on  the  educational  opportunity 
included  in  this  bill.  Indeed,  the  most 
significant  outcome  of  service  is  not 
the  stipend:  it  is  the  multiplying  factor 
of  its  effect  on  the  community.  The  sti- 
pend is  like  a  carrot  on  a  stick  for 
young  adults  eager  to  attend  college. 
These  individuals  may  decide  to  join  a 
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national  service  program  more  out  of  a 
need  to  obtain  the  stipend  rather  than 
out  of  a  desire  to  get  involved  in  an  ef- 
fort to  improve  the  neighborhoods  and 
communities  across  America. 

Finally,  I  am  troubled  with  the  no- 
tion that  we  should  pay  people  to  per- 
form community  service.  It  is  my  con- 
tention that  service  of  this  nature 
should  be  voluntary  and  unpaid,  with 
the  exception  of  minimal  living  ex- 
penses. Volunteers  across  the  country 
have  been  awarded  through  personal 
gratification  and  asked  for  nothing 
more.  I  believe  it  sends  the  wrong  sig- 
nal to  suddenly  link  service  with 
money.  It  is  an  unnecessary  entice- 
ment. If  inclined,  individuals  will  ea- 
gerly contribute  their  time,  love  and 
skills  to  people  and  projects  in  need  of 
attention.  But  a  quid  pro  quo  situation 
is  the  antithesis  of  what  drives  volun- 
tarism. We  should  not  confuse  the  two. 

National  service  can  work.  However, 
I  would  prefer  to  see  cities  and  commu- 
nities building  their  own  projects  be- 
fore Federal  intervention  is  required. 
Not  only  are  local  residents  in  the  posi- 
tion to  determine  what  objectives 
should  be  met  they  also  know  how  best 
to  bring  their  goals  to  fruition.  While 
Federal  funds  would  undoubtedly  help, 
the  attached  strings  may  hamper  a 
community's  flexibility. 

We  should  continue  to  encourage  vol- 
untarism and  community  service.  But 
for  the  reasons  I  have  just  outlined,  the 
Federal  Government  is  the  wrong  en- 
tity to  undertake  this  mission. 

Mr.  DURENBERGER.  Madam  Presi- 
dent, I  would  like  to  engage  in  a  brief 
colloquy  with  the  distinguished  chair- 
man of  the  Labor  Committee  designed 
to  clarify  legislative  intent  on  several 
issues  regarding  the  administration  of 
national  and  community  service  pro- 
grams, funding  levels  for  service  learn- 
ing and  clearinghouses,  and  the  roles  of 
various  administrative  agencies  that 
are  authorized  or  reauthorized  under 
this  legislation. 

^TATE  .XCTION  DIRECTORS  .^.ND  ST.\TE 
CO.MMI.'ASinNS 

As  Senator  Kknnedy.  knows.  I  have 
been  a  strong  supporter  of  decentraliz- 
ing decisionmaking  and  priority  set- 
ting in  this  legislation  and  minimizing 
unnecessary  duplicative  administrative 
and  personnel  expense.  I  appreciate 
very  much  the  changes  in  the  legisla- 
tion that  have  been  made  in  that  direc- 
tion and  would  like  to  ask  him  several 
questions  that  might  help  clarify  mat- 
ters even  further. 

First,  it  is  my  understanding  that 
the  corporation  representatives  au- 
thorized by  section  195(b)  of  the  legisla- 
tion will  be  ex  officio,  nonvoting  mem- 
bers of  the  State  commissions.  Is  that 
correct/*^ 

Mr.  KENN?:DY.  That  is  correct. 

Mr.  DURENBERGER.  And,  is  it  also 
true  that  directors  of  State  ACTION  of- 
fices may,  where  appropriate,  be  des- 
ignated, as  the  Corporation  representa- 
tive in  one  or  more  States? 


Mr.  KENNEDY.  Yes.  that  is  also  cor- 
rcct 

Mr.  DURENBERGER.  Could  the  Sen- 
ator then  explain  briefly  the  cir- 
cumstances under  which  the  State  AC- 
TION director  would  not  be  designated 
as  the  Corporation  representative  for 
his  or  her  State? 

Mr.  KENNEDY.  Again,  in  many 
cases,  I  would  hope  that  these  two  posi- 
tions could  be  occupied  by  the  same 
person — avoiding  unnecessary  person- 
nel expense  and  enhancing  coordina- 
tion between  the  State  ACTION  offices 
and  State  commissions.  In  some  cases, 
however,  existing  workloads,  past  expe- 
riences, or  other  factors  involving  the 
State  ACTION  directors  may  make  it 
necessary  for  a  different  individual  to 
be  designated  as  the  Corporation  rep- 
resentative for  that  State.  In  many 
cases,  I  would  hope  that  these  individ- 
uals might  perform  that  role  in  two  or 
more  States.  And.  I  would  hope  that  as 
new  State  ACTION  directors  are  hired, 
one  factor  in  their  selection  would  be 
their  ability  to  also  serve  as  the  Cor- 
poration representative  for  that  State. 

CLE.-\RI.NGHOU.SES  PROVI.SI0N.S 

Mr.  DURENBERGER.  Let  me  then 
ask  several  questions  regarding  the 
clearinghouse  provisions  of  this  legis- 
lation. 

As  the  Senator  knows.  I  authored  the 
clearinghouse  provisions  in  the  1990 
National  and  Community  Service  Act 
that  we  are  reauthorizing  in  this  bill. 
And.  I  am  pleased  that  the  first  such 
clearinghouse  has  been  designated  and 
is  now  being  established  by  the  Na- 
tional Youth  Leadership  Council  which 
is  headquartered  in  Minnesota. 

The  concept  of  clearinghouses  is 
maintained  in  this  legislation,  consist- 
ent with  the  objective  of  drawing  on 
existing  expertise  that  exists  around 
the  country  for  technical  assistance, 
training  research,  curriculum  develop- 
ment, and  other  services.  And,  under 
subtitle  B.  section  118.  the  Corporation 
is  required  to  establish  and  fund  clear- 
inghouses to  support  both  service 
learning  programs  and  stipended  na- 
tional service  programs. 

Despite  this  directive,  there  is  no 
earmarked  funding  authority  for  clear- 
inghouses in  the  legislation.  So,  my 
question  is  whether  it  is  the  intent  of 
this  legislation  that  one  or  more  clear- 
inghouses be  established  and  ade- 
quately funded  by  the  Corporation 
using  funds  authorized  for  use  by  the 
Corporation  for  this  and  other  pur- 
poses. 

Mr.  KENNEDY.  This  legislation  re- 
tains the  concept  of  decentralized 
clearinghouses  originally  authorized  by 
the  1990  law  as  a  way  to  support  State 
and  local  youth  and  community  service 
initiatives  using  existing  expertise  in 
educational  institutions,  youth  service 
organizations.  State  agencies,  and 
other  sources.  Subject  to  overall  all 
funding  levels  and  its  other  priorities,  I 
would  expect  the  new  Corporation  cre- 


ated by  this  legislation  to  maintain 
and  expand  financial  support  for  clear- 
inghouses as  it  implements  this  legis- 
lation. 

FUNDING  LEVELS  FOR  SERVICE  LE.fRMNG 

Mr.  DURENBERGER.  One  of  my  top 
priorities  in  cosponsoring  and  support- 
ing this  legislation  has  been  to  ensure 
that  the  nonstipended  service  learning 
programs  that  we  reauthorize  in  this 
legislation  receive  a  fair  share  of  fund- 
ing increases  that  are  authorized.  I  am 
very  pleased  that  the  so-called 
ServeAmerica  programs  that  were  au- 
thorized by  the  1990  legislation  have 
their  authorized  funding  levels  roughly 
doubled  in  the  first  year  of  this  new 
legislation,  with  such  sums  as  may  be 
necessary  in  the  second  and  third 
years. 

Is  it  the  Senator's  intent  that,  as 
overall  appropriations  levels  for  the 
stipended  service  programs  increase  in 
years  2  and  3.  the  nonstipended  pro- 
grams also  receive  reasonable  increases 
in  the  appropriations  they  receive? 

Mr.  KENNEDY.  The  Senator  from 
Minnesota  is  correct  in  noting  that  au- 
thorized funding  levels  for  service 
learning  programs  are  substantially  in- 
creased in  year  1  of  this  legislation.  It 
is  my  intent  that,  consistent  with 
other  priorities  and  considerations,  ac- 
tual appropriations  also  increase  in  all 
3  years  authorized  by  this  legislation.  I 
will  certainly  work  with  the  Senator 
and  others  to  see  that  service  learning 
continues  to  be  a  high  priority  in  the 
larger  national  and  community  service 
initiative  authorized  by  this  bill. 

COORDINATIO.N  BETWEEN  STATE  ACTION  OFFICES 
AND  STATE  COMMISSIONS 

Mr.  DURENBERGER.  Finally,  as  the 
Senator  knows,  this  legislation  both 
authorizes  creation  of  new  State  com- 
missions on  national  and  community 
service  and  retains  a  role  for  existing 
State  offices  that  oversee  and  support 
VISTA  and  senior  programs  adminis- 
tered by  ACTION.  What  is  the  intent  of 
this  legislation  in  encouraging  co- 
operation and  reducing  the  potential 
for  unnecessary  duplication  of  func- 
tions performed  by  these  two  state- 
level  entities? 

Mr.  KENNEDY.  This  legislation 
maintains  a  maximum  degree  of  inde- 
pendence for  existing  ACTION  pro- 
grams under  the  overall  umbrella  cre- 
ated by  the  new  Corporation  for  Na- 
tional and  Community  Service.  At  the 
same  time,  it  is  the  intent  of  the  legis- 
lation that  States  play  a  significant 
role  in  establishing  priorities  and  over- 
seeing new  and  reauthorized  national 
service  and  service  learning  programs. 
Where  there  are  opportunities  to  co- 
ordinate or  combine  support  functions 
for  State-level  programs  performed  by 
the  State  ACTION  offices  and  State 
commissions.  those  opportunities 
should  be  exercised.  They  might  in- 
clude recruitment  and  training  of  vol- 
unteers and  agencies  where  volunteers 
are  placed,  general  promotion  of  volun- 
tarism and  service,  community  needs 
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and      recognition      and 


assessment, 
awards. 

Mr.  BYRD.  Madam  President,  I  sup- 
port the  concept  of  national  and  com- 
munity service.  Working  for  the  better- 
ment of  our  communities  and  each 
other  is  a  civic  duty.  This  bill  has 
much  that  I  support.  For  example,  it 
reauthorizes  two  programs  in  particu- 
lar, the  Foster  Grandparents  Program 
and  the  Senior  Companion  Program, 
which,  in  my  view,  are  very  valuable 
and  have  contributed  much  to 
bettering  the  lives  of  all  Americans. 

I  regret  that,  after  much  consider- 
ation, I  do  not  feel  that  this  bill,  as 
structured,  is  the  right  way  to  address 
the  needs  of  this  country,  and  I  intend 
to  vote  against  this  bill.  I  do  not  take 
this  action  lightly.  As  I  said  pre- 
viously. I  support  the  concept  of  na- 
tional service.  However,  I  have  some 
reservations  about  this  bill. 

While  the  purpose  of  the  National 
Service  Trust  Act  is  commendable.  I 
question  whether  the  merits  of  the  pro- 
gram outweigh  the  cost.  It  is  estimated 
that  the  cost  per  stipended  individual 
will  be  about  $20,000  for  each  of  the 
25.000  individuals  who  participate 
under  the  national  service  provisions  of 
the  bill.  At  a  cost  of  $394  million,  for 
the  first  year,  let  me  put  those  num- 
bers in  perspective. 

For  example,  for  the  $394  million  1- 
year  cost  of  the  National  Service  Pro- 
gram, we  could  provide  a  Pell  grant  of 
$2,300  to  an  additional  171.000  students, 
or  nearly  seven  times  the  number  of  in- 
dividuals who  could  receive  edu- 
cational benefits  under  the  National 
Service  Program.  Or.  for  the  average 
cost  of  $20,000  per  participant  under  na- 
tional service,  we  could  provide  the  au- 
thorized maximum  Pell  grant  of  $3,900 
to  five  students:  that  is  five  for  the 
price  of  one. 

We  have  another  program  known  as 
the  Federal  Work  Study  Program.  This 
program  provides  assistance  to  low-in- 
come students  by  providing  part-time 
employment  to  help  students  pay  for 
college  costs.  There  is  also  a  commu- 
nity service  component  of  the  Federal 
Work  Study  Program.  P'or  the  $394  mil- 
lion propKJsed  for  national  service  we 
could,  provide  jobs — at  an  average  cost 
of  $1,065  per  participant— to  nearly 
390,000  students  through  the  Work 
Study  Program:  or.  for  the  $20,000  it 
costs  to  serve  one  individual  through 
national  service,  we  could  provide  jobs 
under  the  Work  Study  Program  for  18 
to  20  students. 

Both  the  Pell  grant  and  the  Work 
Study  Programs  are  good  programs  and 
reach  far  many  more  students  than 
what  is  proposed  in  national  service 

Further,  the  bill  tries  to  be  all  things 
to  all  people.  This  is  impossible.  Is  the 
national  service  piece  of  this  legisla- 
tion a  jobs  bill,  an  education  bill,  a 
training  bill?  There  are  a  myriad  pro- 
grams that  we  now  fund  that  provide 
education,   job   training,   and   employ- 


ment assistance.  This  bill,  in  some  in- 
stances, duplicates  what  is  already 
being  done.  We  are  having  a  difficult 
time  funding  existing  programs.  How 
are  we  going  to  fund  this  new  program? 
Where  do  we  cut  spending— do  we  want 
to  cut  Pell  grants?  Head  Start?  Job 
training?  Where  is  the  money  going  to 
come  from? 

This  legislation,  while  perhaps  popu- 
lar, is  likely  to  mushroom  in  size  and 
cost.  In  the  past,  these  types  of  pro- 
grams have  tended  to  become  top 
heavy  with  administrative  costs,  which 
escalate  rapidly.  The  result  is  that  we 
feed  the  bureaucratic  machine  that  op- 
erates them,  and  fail  to  meet  the  needs 
of  the  citizens  and  communities  we  are 
trying  to  reach. 

In  these  times  of  tight  budget  con- 
straints, we  must  make  some  tough  de- 
cisions. The  Appropriations  Committee 
is  the  place  where  those  tough  deci- 
sions are  made.  We  do  not  authorize 
programs,  we  just  try  to  figure  out  how 
we  are  going  to  write  the  checks.  Un- 
fortunately, there  is  no  more  money 
left  in  the  bank. 

So.  I  say  to  my  colleagues.  I  like  the 
idea  of  a  Volunteer  Service  Corps,  and 
I  wish  I  could  support  this  bill.  How- 
ever, sometime,  somewhere,  we  have  to 
face  reality.  While  there  is  no  limit  on 
how  much  discretionary  spending  Con- 
gress can  appropriate,  with  a  national 
debt  of  over  $4.3  trillion.  I  question  the 
advisability  of  authorizing  new.  large 
programs  that  we  cannot  afford. 

Madam  President.  I  support  the  goals 
of  this  legislation.  However,  without 
sharper  focus,  the  bill  before  the  Sen- 
ate today  is  simply  too  costly.  Con- 
sequently, it  is  with  regret  that  I  will 
vote  against  this  bill. 

Mr.  KENNEDY.  I  yield  2  minutes  to 
the  Senator  from  Pennsylvania. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania 
is  recognized  for  2  minutes. 

Mr.  WOFFORD.  Madam  President, 
today  is  a  day  I  have  been  waiting  for 
and  working  toward  for  over  30  years. 
Ever  since  I  helped  John  Kennedy  and 
Sargent  Shriver  found  the  Peace  Corps, 
many  of  us  have  looked  to  the  day 
when  we  could  bring  the  idea  of  na- 
tional service  home  to  deal  with  the 
problems  facing  American  families  and 
American  communities. 

But  this  past  week,  after  a  tough  and 
fair  battle.  Members  of  this  body  rose 
above  party  and  ideology  to  say  yes  to 
an  idea  whose  time  has  finally  come. 
Because  it  is  not  a  liberal  or  conserv- 
ative idea:  a  Democratic  or  Republican 
idea  it  is  an  idea  rooted  in  the  best  tra- 
ditions and  values  of  America:  The  tra- 
dition of  giving  service  to  others;  the 
value  of  taking  responsibility  for  our- 
selves and  our  community.  The  belief 
that  to  whom  much  is  given,  much  is 
expected:  that  citizenship  does  not 
only  mean  rights  that  are  owed,  but  re- 
sponsibilities that  are  earned.  And  that 
in  America,  the  dream  of  a  higher  edu- 


cation ought  to  be  a  reality  for  every 
young  person  willing  to  work  for  it. 

So  I  want  to  thank  my  colleagues  on 
both  sides  of  the  aisle  for  their  own  na- 
tional service  on  this  bill.  Together,  we 
showed  that  we  can  break  the  gridlock 
which  has  too  often  kept  Washington 
from  responding  with  creative  action 
to  the  call  for  change.  Not  with  more 
government  trying  to  solve  every  prob- 
lem, but  with  a  program  that  empow- 
ers citizens  themselves  to  find  solu- 
tions. Not  just  government  of  the  peo- 
ple, but  truly  by  the  people. 

And  I  want  to  say  a  special  word  of 
thanks  to  the  man  who  brought  me 
back  to  full-time  public  service,  first  in 
State  government  and  then  in  the  U.S. 
Senate: 

Only  1  week  ago.  Gov.  Bob  Casey  re- 
turned to  our  State  capital  with  a  new 
heart,  but  the  same  remarkable  soul, 
whose  passionate  commitment  to  this 
idea  helped  make  Pennsylvania  a  true 
laboratory  of  democracy,  a  national 
model  for  the  kind  of  demanding  youth 
corps  and  service  programs  which  this 
legislation  will  support  and  expand. 

So  throughout  this  debate.  I  have 
been  able  to  point  with  pride  to  the  di- 
verse efforts  of  PennSERVE.  the  Gov- 
ernors  Office  of  Citizen  Service  and 
say.  "We  have  seen  the  future  of  na- 
tional service  in  Pennsylvania  *  *  * 
and  it  works." 

So  today,  the  1.000  Points  of  Light 
can  begin  to  grow  to  100.000.  which  can 
then  ignite  a  million  more  in  service  to 
our  communities  and  our  country.  We 
will  need  every  willing  hand  and  caring 
heart.  Because  there  is  no  shortage  of 
work  to  do  and  unmet  needs  to  be 
filled.  So  let  us  begin. 

Finally,  let  me  close  by  thanking  the 
organizations  and  individuals  without 
whose  support  this  legislation  would 
not  have  been  possible: 

The  Young  Peoples  Coalition  for  Na- 
tional Service  whose  1.500  members 
worked  tirelessly  for  the  passage  of 
this  bill  that  is  indeed  their  bill. 

The  Coalition  for  National  and  Com- 
munity Service  headed  by  my  dear 
friends  John  Briscoe  from  PennSERVE 
and  Roger  Landrum  from  Youth  Serv- 
ice America  who  have  both  helped  give 
birth  and  leadership  to  this  movement. 

Americans  for  National  Service  orga- 
nized by  People  for  the  American  Way 
and  John  Buchanan. 

Thanks  also  to  Senator  K.\.ssKB.\UM 
and  her  staff.  The  ranking  minority 
member  is  indeed  a  joy  to  work  with 
and  I  hope  she  knows  the  depth  of  my 
admiration  for  her  and  my  apprecia- 
tion for  the  grace  and  leadership  and 
saavy  with  which  she  handled  this 
measure. 

And.  of  course.  Senator  Kennedy,  our 
distinguished  Chair  who  as  with  the 
1990  act  led  this  effort.  Quite  fitting  as 
this  act  brings  his  brother  John's 
Peace  Corps  home  and  this  idea  was 
first  championed  by  his  other  brother 
Robert.  And  last  but  far.  far  from  least 
two  final  thank  yous  from  my  heart: 
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Senators  Durenberger  and  Jefford.s 
who  helped  fashion  this  as  a  truly  bi- 
partisan initiative  and  let  me  say  un- 
equivocally that  without  them  this  bill 
would  not  be  ready  to  become  law. 

And  Eli  Segal.  Rick  Allen.  Shirley 
Sagawa.  Jack  Lew.  and  the  rest  of  the 
White  House  Office  of  National  Service 
who  represent  the  very  best  of  this  new 
administration.  They're  a  great  team 
and  offer  a  model  to  the  rest  of  the  ad- 
ministration of  how  to  get  things  done 
and  done  right.  Eli  Segal  was  the  new 
Sarge  Shriver  we  needed  to  get  this 
victory  won. 

And  this  is  a  victory,  the  first  major 
campaign  promise  fulfilled.  The  box 
scores  of  history  will  record  a  victory 
for  the  American  people  over  gridlock 
and  a  victory  especially  for  the  young 
people  of  America.  We  have  worked 
over  30  years  for  this  moment.  From 
the  Peace  Corps  to  the  1979  Committee 
for  the  Study  of  National  Service  that 
first  recommended  a  public  corporation 
for  national  service,  from  the  founding 
of  PennSERVE  to  the  1990  act,  from 
VISTA  and  OAVP  to  last  year's  CCC, 
we    are    ready    today    to    realize    the 

dream. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota  (Mr. 
Durenberger]  is  recognized. 

Mr.  DURENBERGER.  Madam  Presi- 
dent, as  the  original  Republican  co- 
sponsor.  I  am  proud  to  vote  for  this  bill 
and  urge  my  colleagues  to  support  it. 
It  is  a  different  and  a  better  bill  be- 
cause of  the  changes  recommended  by 
the  Republicans,  all  of  it  now  incor- 
porated into  the  bill. 

I  want  to  thank  President  Clinton, 
and  Eli  Segal  in  particular:  Senator 
Ke.nkedy  and  his  staff:  Senator  K.\ssE- 
BAUM  and  her  staff;  and  for  the  tremen- 
dous contribution  of  people  like  Sa.m 
Ni'NN  who  have  made  contributionss 
over  the  years  to  this;  Harris 
WoPFORD.  who  has  made  the  most  im- 
portant contribution  of  all  next  to  a 
young  man  in  Minnesota  by  the  name 
of  John  Schroeder,  who  is  on  my  staff 
and  is  really  responsible  for  a  lot  of  the 
community  service  side  of  this  bill; 
along  with  the  people  from  Pennsylva- 
nia: and  Susan  Heegaard,  of  my  staff  in 
Washington:  Jim  Kielsmeier;  and  all 
the  great  people  who  defined  and  led 
the  community  service  and  national 
service  movement  in  the  State  of  Min- 
nesota. 

One  of  my  personal  mentors  on  this 
subject  has  been  Wayne  Meisel,  a 
young  man  who  grew  up  with  my  own 
four  sons  in  south  Minneapolis  and  one 
of  the  first  members  appointed  by 
President  Bush  to  the  Commission  on 
National  Community  Service.  Wayne 
recently  wrote  me  about  the  reality  of 
how  change  occurs.  He  said  this: 

Movempnls  .are  not  born  in  Washington. 
DC.  In  fact,  b.v  the  time  they  reach  our  Na- 
tion's Capital,  they  have  already  happened. 
The  youth  .service  movement  is  no  different. 
The  movement  Wayne  Meisel  is  part 
of  involves  millions   of  young   people 


and  thousands  of  teachers  and  youth 
service  workers  all  over  the  country. 

1  hope  that  the  legislation  we  are 
now  about  to  vote  on  will  make  that 
movement  an  integral  part  of  how  we 
teach  and  learn  in  every  school  build- 
ing and  every  classroom  and  every 
community  in  America.  No  one  has  a 
greater  stake  in  addressing  the  chal- 
lenge we  face  as  a  nation  than  our  chil- 
dren and  our  youth. 

Madam  President,  it  should  come  as 
no  surprise  to  anyone  that  I  intend  to 
support  this  legislation  on  final  pas- 
sage. 

As  the  original  Republican  cosponsor 
of  this  bill,  Mr.  President,  I  am  proud 
of  the  significant  contributions  that  I 
and  others  on  this  side  of  the  aisle  have 
made  during  the  course  of  this  debate. 
I  want  to  give  particular  credit  to 
the  work  done— over  many  months— by 
my  distinguished  colleague  from  Kan- 
sas, Senator  Kassebaum.  to  address  the 
legitimate  concerns  that  Republican 
Members  have  had  with  this  bill.  She 
and  her  staff  have  worked  hard  to  ac- 
commodate those  concerns  and  because 
of  her  untiring  efforts  this  is  now  a 
much  better  bill. 

As  I  have  said  previously.  Madam 
President.  I  believe  this  legislation 
now  embodies  a  number  of  what  par- 
tisans on  this  side  might  call  tradi- 
tional Republican  principles. 

This  is  a  very  different  bill  from  the 
proposal  originally  made  by  the  Presi- 
dent. 

It  now  reflects  much  greater  def- 
erence to  States  and  local  commu- 
nities, much  more  nexibility  in  estab- 
lishing or  designating  State  grant 
making  agencies,  much  more  under- 
standing of  the  purposes  of  national 
and  community  service  and  the  fiscal 
realities  under  which  this  new  initia- 
tive will  be  implemented. 

I  have  spoken  a  number  of  times  dur- 
ing this  debate  about  the  reasons  for 
my  original  cosponsorship. 

About  the  numerous  improvements 
that  have  been  made  in  the  bill; 

About  the  leadership  on  this  issue 
that  has  come  from  my  own  State  of 
Minnesota;  and 

About  the  need  for  all  of  us  to  better 
understand  both  the  potentials  and  the 
limitations  of  national  and  community 

service 

This  legislation  now  recognizes  the 
importance  of  community  service  in  its 
title  and  in  the  names  of  the  adminis- 
trative and  grantmaking  agencies  at 
both  the  State  and  Federal  level. 

This  legislation  includes  a  number  of 
features  designed  to  decentralize  deci- 
sionmaking and"  priority  setting,  and 
to  allow  States  flexibility  in  determin- 
ing how  they  structure  the  commis- 
sions this  bill  authorizes. 

This  legislation  now  sets  more  fis- 
cally realistic  funding  levels  and  limits 
authorization  of  national  and  commu- 
nity service  programs  to  3  years. 

And.  this  legislation  includes  the 
amendment  I  offered  to  require  the  new 


corporation  we  are  establishing  to  aok 
and  answer  the  --how  come"  "how  big" 
and  "how  soon"  questions  that  have 
dominated  this  debate  over  much  of 
the  last  week. 

In  recognition  of  these  numerous 
changes  and  improvements.  Madam 
President.  I  urge  my  colleagues— espe- 
cially my  colleagues  on  this  side  of  the 
aisle— to  lend  their  support  to  this  im- 
portant initiative. 

I  must  admit.  Madam  President,  that 
my  own  understanding  of  both  the  po- 
tential and  the  limitations  of  national 
and  community  service  has  evolved  in 
recent  years  as  I  have  listed  to  people 
like  Jim  Kielsmeier  and  a  lot  of  very 
bright  teachers  and  students  in  Min- 
nesota. 

In  particular.  I  have  learned  that  m- 
tegrating  community  service  into  the 
school  curriculum— from  kindergarten 
through  college — can  be  an  essential 
element  of  education  reform. 

And,  I  have  also  learned  that  service 
corps  and  other  forms  of  stipended 
service  can  be  an  effective  education 
alternative  for  young  people  who  are 
not  well-suited  for  more  traditional 
forms  of  schooling  that  are  based  only 
on  textbooks  used  in  the  classroom. 

And,  I  have  learned  that  service  in 
the  community— starting  at  a  young 
age — can  develop  a  sense  of  responsibil- 
ity, citizenship,  and  leadership  in 
young  people  that  can  last  an  entire 
lifetime. 

I  could  not  have  come  to  that  under- 
standing. Madam  President,  without 
all  my  mentors  on  this  subject  from 
Minnesota.  Individuals  like: 

Jim  Kielsmeier.  Rich  Cairn.  Mark 
Langseth.  and  the  entire  staff  at  the 
National  Youth  Leadership  Council: 

From  Mary  Jo  Richardson  and  others 
in  the  Minnesota  Department  of  Edu- 
cation and  from  Larry  Fonnest.  who 
heads     the     Minnesota     Conservation 

Corps: 

Bob  Jackson  and  the  thousands  of 
leaders  and  volunteers  in  VISTA, 
RSVP,  and  all  the  other  ACTION  pro- 
grams now  in  operation  in  Minnesota: 

From  the  four  current  or  former  Min- 
nesotans  who  were  appointed  by  Presi- 
dent Bush  to  the  first  Commission  on 
National  and  Community  Service— 
Reatha  Clark  King,  Karen  Youth, 
Wayne  Meisel,  Glen  White:  and 

From  teachers  and  school  adminis- 
trators like  Mary  Noble  and  students 
and  young  people  like  Rob  Hurt— both 
of  whom  made  a  tremendous  impact  on 
this  bill  through  their  own  testimony 
before  the  Senate  Labor  Committee. 

I  have  also  learned  about  the  poten- 
tial that  service  learning  has  for  post- 
secondary  students  from  college-level 
administrators  and  faculty  members 
like  Mary  True  at  Augsburg  College  in 
Minneapolis. 

And  from  Nancy  Murphy  and  a  whole 
group  of  students  and  young  profes- 
sionals engaged  in  service  occupations 
that  were  organized  through  the  Hum- 
phrey Institute  at  the  University  of 
Minnesota. 
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All  of  this  talent  and  vision  and  lead- 
ership in  Minnesota  gives  me  great 
confidence  that  the  important  goals  of 
this  legislation  can  and  will  be 
achieved.  I  am  also  reminded  that  the 
kind  of  fundamental  changes  we  are 
seeking  through  this  legislation  very 
seldom  originate  in  Washington. 

One  of  my  personal  mentors  on  this 
subject  has  been  Wayne  Meisel,  a 
young  man  who  grew  up  with  my  own 
four  boys  in  south  Minneapolis  and  as 
I  just  noted  was  among  the  first  group 
of  members  appointed  by  President 
Bush  to  the  Commission  on  National 
and  Community  Service. 

Wayne  summarized  the  reality  of 
how  change  occurs  when  he  recently 
wrote: 

Movements  are  not  born  in  WashinKton. 
DC.  In  fact,  by  the  time  they  reach  our  na- 
tion's capital,  they  have  already  happened. 
The  youth  service  movement  is  no  different 

The  movement  Wayne  Meisel  is  part 
of  involves  millions  of  young  people 
and  thousands  of  teachers  and  youth 
service  workers  all  across  the  country. 

My  hope  is  that  the  legislation  we 
are  now  about  to  vote  on  will  help 
make  that  movement  an  integral  part 
of  how  we  teach  and  learn  in  every 
school  building  and  every  classroom  in 
America. 

In  fact,  one  important  purpose  of  this 
bill  is  to  make  every  community  in 
America  a  classroom  and  an  environ- 
ment in  which  the  talents  and  energies 
of  our  youngest  citizens  can  be  fully 
engaged  and  fully  appreciated. 

Nobody  has  a  greater  stake  in  ad- 
dressing all  the  challenges  we  face  as  a 
nation  than  our  children  and  our 
youth.  And.  as  a  nation  that  thrives  on 
tackling  tough  challenges,  we  can  not 
afford  to  leave  that  tremendous  natu- 
ral resource  untapped. 

I  urge  adoption  of  this  legislation. 
Mr.  President.  I  believe  it  represents 
and  opportunity  to  tap  a  great  natural 
resource  in  this  country  that  we  dare 
not  let  pass  by. 

Thank  you.  Mr.  President.  I  yield  the 
floor. 

FIN.\L  PASS.AGE  OP  THE  NATIONAL  AND 
COMMUNITY  SKKVICE  ACT  OF  1993 

Ms.  MIKULSKI.  Madam  President, 
this  is  a  wonderful  and  very  special  day 
for  me.  As  many  of  my  colleagues 
know,  my  own  background  is  in  social 
work  with  a  specialty  in  community 
organization. 

My  life's  work  and  training  has  been 
to  create  opportunity  structures  where 
people  could  organize  for  self-help  and 
help  the  community  they  live  in.  I  be- 
lieve that  the  National  and  Community 
Service  Act  that  we  have  passed  here 
today  does  do  that. 

Let  me  tell  you  what  I  like  about 
this  bill. 

It  creates  an  opportunity  structure 
to  help  those  people  who  are  middle 
class,  through  their  own  sweat  equity 
to  stay  there  or  do  better;  and  for  poor 
kids  to  say  yes  to  them  so  they  can  be- 
come middle  class. 


This  bill  also  builds  on  lessons 
learned  from  other  organizations.  It 
builds  on  lessons  learned  from  VISTA, 
Peace  Corps,  and  other  programs.  It 
also  builds  on  the  Commission  on  Na- 
tional and  Community  Service  that  we 
passed  on  a  bipartisan  basis  a  few  years 
ago. 

Because  of  the  National  Commission, 
we  have  now  learned  lessons  from  vol- 
unteers themselves  on  how  to  improve 
this  program. 

National  Service  will  help  change  our 
culture.  Because  it  is  not  only  a  service 
program,  but  it  will  rekindle  the  habits 
of  the  heart.  It  will  create  a  sense  of 
civic  responsibility  so  that  young  peo- 
ple will  know  that  for  every  oppor- 
tunity, there  is  an  obligation. 

But  what  I  also  like  about  this  bill,  is 
that  it  is  organized  around  our  na- 
tional goals.  We  will  not  splinter  our 
efforts— but  there  will  be  national 
goals  around  education,  public  health, 
and  public  safety. 

This  bill  also  allows  for  part-time 
volunteers  because  we  know  that  not 
many  people  can  go  away  or  should  go 
away.  This  is  especially  important  to 
me  because  I  want  our  high  tech  grad- 
uates to  have  the  opportunity  to  par- 
ticipate in  community  service.  Now 
they  can. 

What  I  also  like  is  that  the  bill  will 
set  rigorous  standards  for  participation 
and  evaluation.  This  is  not  a  give  away 
program. 

Most  importantly,  in  this  program 
we  are  committed  to  no  big  bureauc- 
racy. I  do  not  believe  in  trickle-down 
ideas  or  trickle-down  money.  I  like  the 
idea  of  running  this  initiative  as  a  cor- 
poration. 

This  bill  has  a  lot  to  offer  our  coun- 
try and  our  citizens.  Let  me  tell  you 
what  this  bill  means  for  Maryland. 

It  means  we  will  have  more  kids  like 
Sarah  Greensfelder  of  Baltimore  and 
Kelly  Broxten  of  Gaithersburg  who  re- 
ceived community  service  awards  from 
President  Clinton  last  week  for  their 
hard  work  by  working  with  others  and 
teaching  students  about  first  aid  and 
treatment  of  substance  abuse. 

It  means  that  young  Marylanders 
who  are  already  doing  service— like 
those  who  participate  in  Volunteer 
Maryland.  Maryland's  Conservation 
Corps  and  the  Community  Year  Pro- 
gram in  Montgomery  County,  Civic 
Works  in  Baltimore  and  the  school  kids 
involved  in  Maryland's  Student  Service 
Alliance's  Service  Learning  -can  con- 
tinue to  do  so. 

It  means  that  Maryland  will  be  able 
to  reopen  State  parks  and  recreation 
centers  that  are  badly  in  need  of  re- 
pair: 

It  means  that  Maryland  adults  will 
be  teaching  other  adults  how  to  read; 

It  means  that  Maryland  can  deliver 
more  meals  on  wheels  to  those  who 
desperately  need  it:  and 

Work  will  be  done  in  my  home  State 
that  would  have  been  be  left  undone. 


Maryland  youth  will  learn  new  skills 
by  doing  real  community  service  and  in 
the  end  the  award  will  give  them  the 
opportunity  for  further  growth  by 
going  to  college  or  receiving  job  train- 
ing. 

This  is  the  national  service  I  envi- 
sioned for  Maryland  and  for  all  of  our 
volunteers. 

Madam  President,  if  we  organize  our- 
selves with  an  emphasis  on  service,  we 
will  do  community  building.  And 
among  our  volunteers  we  will  do  capac- 
ity building— to  get  them  ready  for  the 
21st  century. 

So,  when  that  time  comes,  they  will 
know  what  it  means  to  be  an  American 
citizen— and  what  it  means  to  help 
your  neighbor  while  pursuing  your  own 
goals. 

I  am  delighted  that  we  have  passed 
this  legislation  today. 

Mr.  KENNEDY.  I  yield  15  seconds  to 
Senator  Borkn. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oklahoma  is 
recognized. 

Mr.  BOREN.  Thank  you.  Madam 
President.  I  thank  the  Senator  from 
Massachusetts. 

President  Clinton's  call  to  service 
taps  into  a  rich  tradition  of  American 
civic  responsibility.  In  each  genera- 
tion, American  political  leaders  have 
successfully  united  our  people  in  a 
common  cause.  President  Roosevelt 
gave  Americans  the  chance  to  contrib- 
ute to  their  communities  in  the  WPA 
and  CCC  during  the  Depression.  Presi- 
dent Kennedy  sounded  the  call  in  his 
inaugural  address  and  in  the  Peace 
Corps,  extending  our  service  commit- 
ment to  the  rest  of  the  world.  Through- 
out our  history,  when  the  call  has  been 
made,  the  American  people  have  re- 
sponded with  both  purpose  and  resolve. 

What  is  unique  about  this  President's 
call  is  that  it  does  not  come  at  a  time 
of  international  or  economic  crisis. 
like  a  time  of  war  or  depression.  It 
comes  at  a  time  when  there  is  fun- 
damental need  to  restore  the  strength 
of  our  social  fabric  which  has  been  con- 
tinuing to  unravel  over  the  past  three 
decades.  We  have  become  too  divided 
by  economic  status,  by  race,  and  by  re- 
gion. We  need  to  invest  in  programs 
that  not  only  fulfill  our  needs,  but  re- 
mind us  of  the  values  we  hold  in  com- 
mon. By  bringing  people  together  and 
asking  them  to  give  back  to  their  com- 
munities, national  service  breaks  down 
the  barriers  which  separate  us.  It  is  in 
giving  back  that  we  become  bound  to 
our  communities  and  to  each  other. 

The  act  offers  a  broad  range  of  new 
service  opportunities  to  people  of  all 
ages  and  backgrounds.  Beginning  in 
kindergarten  through  12th  grade,  stu- 
dents can  experience  service-learning: 
community  service  integrated  into 
their  classrooms.  These  programs  help 
prove  to  children  and  young  adults 
that  they  can  make  a  difference  by 
working  on  practical  projects  in  their 
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hometowns.  Older  Americans  will  also 
have  a  chance  to  contribute.  Their  tal- 
ents and  experience  will  be  used  in 
hundreds  of  different  ways,  from 
mentoring  students  to  helping  other 
senior  citizens.  By  embracing  people  of 
all  ages  and  backgrounds,  the  act  will 
help  us  understand  that  community 
service  can  be  a  fulfilling  lifetime  com- 
mitment. No  one  is  too  old,  too  young, 
too  rich,  or  too  poor  to  be  involved. 

This  kind  of  community  service  pro- 
gram can  have  a  profound  effect  on 
neighborhood  unity  and  identity. 
Whether  it  is  providing  emergency  aid 
to  people  left  homeless  by  the  floods  in 
the  Midwest,  tutoring  fellow  students, 
improving  wetlands,  or  serving  as  case 
aides  for  the  homebound  elderly,  serv- 
ice can  revitalize  community  spirit. 
Youth  service  organizations  not  only 
contribute  to  the  physical  development 
of  buildings  and  areas,  but  they  con- 
tribute something  infinitely  more  last- 
ing and  important:  they  take  a  place 
where  people  live  and  help  make  it  into 
a  community  where  people  care  and 
look  after  each  other. 

Although  national  service  is  mainly 
about  reaching  unaddressed  needs, 
those  who  serve  also  benefit.  By  con- 
tributing to  their  neighborhoods,  par- 
ticipants receive  not  only  the  very  real 
satisfaction  of  helping  to  improve  the 
lives  of  others,  but  also  new  learning 
opportunities  which  bolster  employ- 
ability  and  self-confidence.  Well-de- 
signed programs  also  impart  leadership 
skills,  encourage  personal  development 
and  foster  individual  responsibility. 

The  President's  national  service  plan 
should  and  will  grow  only  as  fast  as 
quality  programs  can  be  found.  Al- 
though the  20.000  national  service  slots 
proposed  to  be  funded  next  year- with 
postservice  educational  awards— will 
only  affect  a  small  percentage  of  col- 
lege students,  it  is  a  significant  expan- 
sion of  the  current  opportunities  avail- 
able. When  paired  with  the  administra- 
tion's new  plan  for  the  repayment  of 
student  loans  based  upon  future  earn- 
ings, more  people  will  be  able  to  choose 
lower-paying  but  extremely  important 
public  service  jobs  as  careers. 

Detractors  accuse  the  President  of 
suggesting  a  plan  that  will  cost  tax 
dollars  at  a  time  when  Americans  are 
tightening  their  belts.  Of  course  the 
program  will  require  capital,  but  na- 
tional service  is  an  investment  which 
will  pay  off  in  the  short  and  long  term. 
It  will  cost  us  far  more  in  terms  of  re- 
building the  real  strength  of  the  Na- 
tion to  put  off  making  this  investment. 
We  have  a  wonderful  opportunity 
today  to  strengthen  our  country.  This 
national  service  bill  will  bring  people 
together  to  serve,  to  help  others,  to 
meet  our  country's  problems  head-on. 
Look  around— there  are  so  many  areas 
of  need  in  this  country— education, 
crime,  pollution,  health  care,  broken 
families.  Every  day  officials  cry  that 
the  resources  we  need  to  fight  these 


problems  are  becoming  more  scarce;  it 
seems  we  are  fighting  a  losing  battle. 
The  reality  is  that  people  are  our  re- 
source, and  if  asked,  they  will  get  the 
job  done.  National  service  will  lay  the 
foundation  for  a  lifelong  commitment 
to  serve  in  all  Americans.  It  will  bring 
people  together— people  of  every  age, 
economic  background,  color,  and  creed. 
By  uniting  under  a  common  cause- 
that  of  giving  ourselves  to  our  fellow 
Americans— we  can  break  down  the  ra- 
cial, economic,  and  class  divisions 
which  separate  us.  All  Americans  must 
take  part,  they  must  do  their  duties  as 
citizens  to  rebuild  and  strengthen  our 
communities.  We  are  all  in  this  to- 
gether, and  we  all  must  respond  as  citi- 
zens to  the  highest  call  in  our  nation. 
As  Helen  Keller  once  said:  "I  look  upon 
true  patriotism  as  brotherhood  of  man 
and  service  of  all  to  all."  Although  she 
said  those  words  over  70  years  ago, 
they  are  even  more  important  and 
meaningful  today. 

Madam  President,  I  want  to  say  what 
a  privilege  it  has  been  to  work  with 
Senator  Kennedy,  Senator  Wofford. 
Senator  Dl'RENBERGER,  Senator  K.\ssE- 
B.'VUM.  Senator  Jeffords,  and  others. 

Pieter  Boelhower.  of  my  own  staff, 
has  worked  very  hard  on  this  piece  of 
legislation. 

It  is  urgent  that  we  rebuild  the  sense 
of  community  in  this  country.  This 
legislation  is  a  very  crucial  first  step. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kansas  has  6 
minutes  and  24  seconds. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  would  like  to  begin  by  acknowl- 
edging that  the  substitute  proposal  put 
forward  by  Senators  Kennedy,  Duren- 
berger.  and  Wofford  contains  several 
provisions  which  make  important  and 
substantive  changes  in  the  bill  which 
was  presented  to  us  2  weeks  ago.  The 
negotiations  which  have  occurred  over 
the  past  week  have  been  conducted  in 
good  faith  and  have  moved  the  bill  in 
the  right  direction. 

In  addition  to  incorporating  over  a 
dozen  amendments  which  were  pre- 
viously accepted,  the  substitute  makes 
further  changes: 

First,  it  lays  the  groundwork  for  fu- 
ture consolidation  of  national  service 
and  domestic  volunteer  programs  by 
requiring  the  Corporation  to  study  and 
make  recommendations  regarding  how 
this  goal  can  be  achieved.  I  am  dis- 
appointed, of  course,  that  this  proposal 
does  not  go  as  far  as  the  consolidation 
proposal  I  included  in  my  own  sub- 
stitute. Nevertheless,  this  mandate  to 
the  Corporation  offers  a  promising 
start— which  I  believe  will  ultimately 
lead  us  in  a  new  direction  with  regard 
to  service  program  delivery. 

Second,  it  caps  the  administrative 
costs  for  the  Corporation  and  State 
commissions  at  15  percent  in  the  first 
year  and  at  10  percent  thereafter.  Cap- 
ping administrative  expenses  will 
make  more  money  available  for  pro- 


grams   rather    than    for    the    bureauc- 
racies to  support  them. 

Previously,  there  had  been  no  cap  on 
administrative  expenses,  and  it  was  es- 
timated that  these  expenses  would 
equal  20  percent  of  the  cost  of  the  bill. 
Under  the  original  bill,  that  would 
have  meant  $80  million  for  administra- 
tion alone  in  the  first  year  of  the  pro- 
gram—an amount  greater  than  the  en- 
tire budget  for  the  current  Commission 
on  National  and  Community  Service. 
With  those  funds,  the  current  Commis- 
sion supports  55  ServeAmerica  pro- 
grams, 69  higher  education  innovative 
programs,  28  youth  corps  programs  in 
25  States,  12  national  service  programs, 
and  22  innovative  and  demonstration 
programs. 

Third,  the  substitute  authorizes  the 
new  National  Service  Program  for  a  pe- 
riod of  3  years,  rather  than  the  5  years 
included  in  the  original  proposal.  This 
provision  offers  us  a  better  opportunity 
to  review  the  performance  of  this  pro- 
gram and  to  consider  the  results  of  the 
studies  to  be  conducted  by  the  Corpora- 
tion—so that  it  will  be  possible  to  re- 
shape it  before  it  becomes  too  embed- 
ded. 

Fourth,  the  substitute  assures  that 
existing  State  administrative  entities 
established  by  the  1990  National  and 
Community  Service  Act  can  continue 
to  operate  under  their  current  struc- 
tures. Under  the  original  proposal.  18 
States  would  have  had  to  dismantle 
their  current  organizations  and  recre- 
ate them  to  meet  the  detailed  speci- 
fications of  S.  919  for  their  membership 
and  functions. 

Fifth,  the  substitute  prohibits  the 
funding  of  organizations  that  spend 
more  than  10  percent  of  their  annual 
budget  for  lobbying  or  attempting  to 
influence  public  policy.  This  legisla- 
tion is  intended  to  provided  needed 
services  in  our  communities,  not  to 
create  whole  new  cadres  of  lobbyists. 
This  provision  will  help  assure  that  the 
legislation  meets  its  intended  goals. 

Finally,  the  substitute  authorizes 
funding  levels  of  $300  million  in  fiscal 
year  1994,  $500  million   in   fiscal   year 

1995,  and   $700   million   in   fiscal    year 

1996.  These  figures  are  a  reduction  from 
the  approximately  $400  million  in  fiscal 
year  1994  funding  contained  in  S.  919 
and  the  uncapped  such  sums  figures  in 
subsequent  years. 

Although  I  laud  these  changes,  I  can- 
not support  this  proposal.  I  say  this  re- 
gretfully, as  I  know  how  hard  we  have 
all  worked  to  achieve  consensus. 

I  have  two  primary  objections  to  the 
legislation: 

One,  a  first-year  price  tag  of  $300  mil- 
lion is  simply  too  high.  It  is  important 
to  recognize  that  this  is  $300  million  in 
new  money.  It  is  funding  which  is  to  be 
added  on  top  of  the  $77  million  for  the 
existing  Commission  on  National  and 
Community  Service,  the  $35  million  for 
Volunteers  in  Service  to  America,  the 
$34  million  for  RSVP.  the  $65  million 
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for  Foster  Grandparents — and  the  list 
goes  on.  The  Commission  and  ACTION 
may  be  placed  under  the  umbrella  of 
the  new  Corporation,  but  ACTION'S  ex- 
isting funding  authorizations  continue. 
The  extra  money  is  all  for  the  new  pro- 
gram. 

It  is  not  simply  a  question  of  the 
amount  of  money,  but — more  impor- 
tantly— whether  we  can  really  use  such 
a  large  influx  efficiently.  I.  too,  was 
willing  to  support  additional  funding. 
My  substitute  called  for  nearly  $92  mil- 
lion in  sjjending  on  top  of  the  current 
amounts  for  the  Commission.  ACTION, 
and  the  other  programs  scheduled  for 
consolidation  under  my  proposal.  I  se- 
lected this  amount  because  I  believed 
it  was  an  amount  that  could  reason- 
ably be  absorbed  in  the  first  year  of  the 
new  program.  Somewhat  reluctantly,  I 
would  have  agreed  to  a  $200  million  fig- 
ure in  the  first  year.  Going  beyond 
that,  however,  is  an  invitation  to  waste 
and  inefficiency.  I  cannot  support  a 
$300  million  figure. 

I  simply  wish  that  we  could  all  just 
realize  that  starting  small  and  growing 
at  a  measured  pace  gives  us  the  oppor- 
tunity to  shape  something  that  will 
work  and  will  be  meaningful.  Let  us 
not  forget  that  the  Peace  Corps,  about 
which  we  have  heard  a  great  deal  in  the 
course  of  this  debate,  operates  on  an 
annual  budget  of  about  $212  million. 
Clearly,  a  program  does  not  have  to  be 
mammoth  in  size  to  be  mammoth  in 
impact. 

My  second  major  objection  to  the 
substitute  before  us  is  that  it  does  not 
go  far  enough  in  promoting  structural 
changes.  As  I  have  said  before,  we  are 
missing  an  important  opportunity 
here.  Rather  than  offering  an  approach 
that  is  truly  new.  the  bill  carries  on 
the  tired  tradition  of  top-heavy,  big- 
spending  Government — where  meaning 
is  measured  in  money  and  effectiveness 
in  the  ability  to  jump  through  Federal 
hoops.  Even  in  a  3-year  period,  pro- 
grams and  their  bureaucratic  attend- 
ants tend  to  become  untouchable. 

Having  said  that.  I  hope  that  I  am 
wrong  and  that  the  program  will  work 
as  its  sponsors  intend.  I  recognize  their 
sincerity  and  commtment  to  the  cause 
and  commend  them  for  that. 

I  just  want  to  take  this  opportunity 
to  recognize  the  efforts  of  staff  who 
have  worked  so  diligently  on  this  legis- 
lation. I  note  the  efforts  of  Tom  Sand- 
ers. Ron  Welch,  and  Nick  Littlefield  on 
Senator  Kennedy'.s  staff,  and  Marty 
Rogers  on  Senator  Wofford's  staff. 
Susan  Heegaard.  of  Senator  Durkn- 
BERGER's  staff,  and  Pam  Devitt.  of  Sen- 
ator Jeffords  staff,  worked  very  hard 
to  bridge  the  differences  between  Sen- 
ator Kennedy's  staff  and  my  own.  Lisa 
Morin.  Brian  Jones,  and  Mike  Knapp, 
of  Senator  Domenici's  staff,  provided 
invaluable  assistance,  particularly  on 
tax  and  budget  matters.  I  extend  my 
thanks  to  Liz  Aldridge  and  Bill  Baird. 
of  the  Office  of  Legislative  Counsel,  for 


the  hours  and  days  spent  drafting  and 
redrafting  my  amendments.  On  my  own 
staff.  I  appreciate  the  energy,  enthu- 
siasm, and  hard  work  that  Carla  Wid- 
ener.  Mary  Elizabeth  Larson.  Susan 
Hattan.  and  Kimberly  Barnes-O'Connor 
dedicated  to  this  legislation.  I  also 
would  like  to  recognize  two  interns, 
Whitney  Vliet  and  Art  Jackson,  who 
helped  my  staff  prepare  for  the  floor 
debate  on  this  legislation. 

Madam  President.  I  would  like  to  ex- 
press my  appreciation  to  those  who 
have  worked  so  hard  on  this  legisla- 
tion, including  Eli  Segal,  who  on  behalf 
of  the  administration,  has  dedicated 
countless  hours  to  ensuring  the  pas- 
sage of  the  National  and  Community 
Service  Trust  Act  of  1993. 

Also,  my  particularly  thanks  to  the 
chairman  of  the  Labor  and  Human  Re- 
sources Committee.  Senator  Kennedy. 
and  to  the  Senator  from  Pennsylvania, 
Senator  Wofford,  who  also  have  dedi- 
cated much  time  and  effort  to  nego- 
tiating what  I  believe.  Madam  Presi- 
dent, is  a  much-improved  bill.  It  still 
does  not  go  quite  as  far  as  I  would  have 
wished,  but  I  think  we  achieved  some 
very  positive  changes  which  I  believe 
represent  a  far  more  constructive  ap- 
proach to  national  service. 

I  look  forward  to  working  with  the 
administration  and  with  my  colleagues 
in  continuing  to  make  sure  that  this 
legislation  fulfills  the  desires  and  goals 
of  those  who  have  worked  so  hard 
through  the  years  to  see  this  effort  cul- 
minate in  success  in  Congress. 

I  would  also  like  to  express  apprecia- 
tion to  my  staff,  particularly  Kimberly 
Barnes-O'Connor,  who  knows  more 
about  public  service  legislation  than 
many  here;  to  Carla  Widener  and  Mary 
Elizabeth  Larson,  who  provided  valu- 
able assistance;  and  to  two  interns. 
Whitney  Vliet  and  Art  Jackson,  who 
have  been  particularly  helpful  with  the 
day-to-day  activities  that  make  an  ef- 
fort such  as  this  successful. 

I  yield  what  time  remains  to  the  Re- 
publican leader. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  is  recog- 
nized. 

Mr.  DOLE.  Madam  President,  I  thank 
my  colleague. 

I  just  say  that  I  think  there  has  been 
some  good  come  from  the  debate.  At 
least  we  reduced  the  cost  of  this  pro- 
gram from  $10.8  billion  over  5  years  to 
$1.5  billion  over  3  years.  I  think  it  is 
still  too  much,  but  that  is  certainly  an 
improvement.  We  have  injected  some 
sanity  into  volunteer  benefits;  we  have 
ensured  that  existing  State  adminis- 
trative remedies  will  not  be  jepordized 
by  this  new  program;  and  a  limitation 
goes  to  the  workplace  on  the  Corpora- 
tion's ability  to  solicit  private  dona- 
tions. 

Initially  the  Corporation  had  no  limi- 
tation, only  the  amount  that  could  be 
raised,  and  such  efforts  were  supported 
through  tax  dollars.  Additionally,  this 
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would  put  the  Corporation  in  direct 
competition  with  such  organizations  as 
the  Boy  Scouts,  the  United  Way.  the 
March  of  Dimes,  the  Red  Cross,  and 
others. 

It  also  provides  a  sense  of  fairness. 
And  there  are  a  number  of  other 
changes,  as  the  Senator  from  Massa- 
chusetts pointed  out  the  other  day. 
that  have  been  suggested  by  Repub- 
licans which  have  been  accepted  by  Re- 
publicans. But  I  think  it  has  made  it  a 
better  bill. 

I  am  not  certain  what  will  happen  in 
conference.  Hopefully  the  House  will 
take  the  Senate  bill,  which  is  certainly 
a  much  better  version  than  the  House 
bill. 

So  it  was  our  hope  we  would  have 
widespread  support  for  this  program.  A 
lot  of  us  believed  in  this  concept.  There 
may  be  a  number  of  Republican  votes, 
but  not  nearly  as  many  as  there  could 
have  been  had  we  been  able  to  reduce 
the  cost  and  had  we  been  able  to  take 
a  look  at  this  program  at  the  end  of 
the  second  year — only  with  reference  to 
funding,  nothing  else,  but  continued 
and  only  take  a  look  at  the  funding. 

There  are  a  number  of  amendments 
that  have  been  adopted.  The  Senator 
from  Massachusetts  just  sent  up  the 
managers'  amendment. 

I  think  one  thing  that  I  was  inter- 
ested in  involves  people  with  disabil- 
ities, that  reserves  up  to  $10  million  of 
discetionary  to  fund  outreach  pro- 
grams and  offset  some  costs  of  accom- 
modation. No  doubt  about  it,  this  act 
and  the  accompanying  report  did  a 
good  job  of  including  people  with  dis- 
abilities, but  if  we  do  not  provide  fi- 
nancial resources  to  promote  access, 
our  words  will  be  hollow.  It  is  past 
time  that  the  people  with  disabilities 
be  allowed  to  make  their  contribution 
as  volunteers  and  be  held  to  the  same 
standard  of  citizen  duties  and  national 
service  as  others.  And  I  think  the 
amendment  which  I  offered  makes  good 
on  that  commitment. 

I  also  was  able  to  have  a  simple 
amendment,  that  has  been  accepted,  to 
require  the  Secretary  of  Defense  to 
make  an  annual  report  to  Congress 
which  will  analyze  the  impact  of  this 
program  on  recruitment  in  our  Na- 
tions  Armed  Forces. 

There  is  also  an  amendment  that 
would  include  the  Secretary  of  Veter- 
ans Affair's  as  an  ex  officio  member  of 
the  Corporation  and  that  veterans 
services  would  be  included  as  a  quali- 
fication of  standard  for  membership  on 
the  Corporation's  Board  of  Directors. 

I  bet  that  everyone  in  this  Chamber 
has  had  a  family  member  or  a  friend 
who  was  positively  impacted  by  a  vet- 
erans group.  Maybe  it  was  a  daughter 
who  received  a  VFW  scholarship,  a  son 
who  played  baseball  in  the  American 
Legion,  or  someone  who  attended  Girls 
or  Boys  State. 

I  think  this  is  a  step  in  the  right  di- 
rection. 
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Madam  President,  from  the  very 
start  of  the  national  service  debate  I 
have  worked  hard  to  make  it  a  pro- 
gram that  would  have  widespread  Sen- 
ate support.  Although  we  could  not 
stick  with  an  agreement  on  size  and 
scope  of  the  program,  a  number  of 
changes  were  made,  including  a  few  of 
my  own  that  were  accepted  by  the  floor 
managers. 

Although  each  of  my  amendments 
are  Important,  perhaps  the  most  sig- 
nificant involves  people  with  disabil- 
ities. It  reserves  up  to  $10  million  of 
discretionary  spending  to  fund  out- 
reach programs  and  offset  some  costs 
of  aocommodations. 

No  doubt  about  it.  this  act  and  the 
accompanying  report  did  a  good  job  of 
including  people  with  disabilities.  But 
if  we  do  not  provide  financial  resources 
to  promote  access,  our  words  will  be 
hollow.  It  is  past  time  that  people  with 
disabilities  be  allowed  to  make  their 
contribution  as  volunteers  and  be  held 
to  the  same  standard  of  citizen  duties 
and  national  service  as  others.  My 
amendment  makes  good  on  that  com- 
mitment. 

I  also  was  able  to  have  a  simple 
amendment  cleared  which  would  re- 
quire the  Secretary  of  Defense  to  make 
an  annual  report  to  Congress,  analyz- 
ing the  impact  of  the  National  Service 
Program  on  recruitment  into  our  Na- 
tion's Armed  Forces.  As  we  continue  to 
drawdown  our  defense  forces,  we  must 
seek  to  ensure  that  our  Nation's  mili- 
tary can  continue  to  attract  the  highly 
qualified  individuals  on  which  it  has 
come  to  rely.  My  amendment  simply 
provides  a  tool  to  do  so. 

And  my  last  amendment  provides 
recognition  of  veterans'  strong  volun- 
tarism record  by  ensuring  that  the  Sec- 
retary of  Veteran  Affairs  is  an  ex 
offioio  member  of  the  Corporation  and 
that  veteran  services  would  be  included 
as  a  qualification  standard  for  mem- 
bership on  the  Corporation's  Board  of 
Directors.  I  would  bet  that  everyone  in 
this  Chamber  has  had  a  family  member 
or  friend  who  was  positively  impacted 
by  a  veterans  group.  Maybe  it  was  a 
daughter  who  received  a  VFW  scholar- 
ship, a  son  who  played  American  Le- 
gion baseball,  or  someone  who  attended 
boy's  or  girl's  State.  And  that  it  just  a 
little  of  what  our  veterans  service  or- 
ganizations do  each  year.  With  that  in 
mind,  it  is  only  right  that  veterans 
strong  commitment  to  service  be  rec- 
ognized along  with  environmental,  edu- 
cational and  labor  groups. 

Madam  President.  I  am  proud  of 
these  changes.  I  only  wish  that  we 
could  have  agreed  on  the  bigger  ques- 
tion of  size  and  scope  of  the  National 
Service  Trust  Act. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  the  committee  substitute,  as 
amended,  is  agreed  to. 

The  bill  will  be  read  the  third  time. 


919)   was  ordered   to   a 
and  was  read  the  third 


The  bill  (S, 
third  reading, 
time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  the  consideration  of  H.R. 
2010,  which  the  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (H.R.  2010»  to  amend  the  National 
and  Community  Service  Act  of  1990  to  estab- 
lish a  Corporation  for  National  Service,  en- 
hance opportunities  for  national  service,  and 
provide  national  service  educational  awards 
to  persons  participatinif  in  such  service,  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  all  after  the  enact- 
ing clause  of  H.R.  2010  is  stricken,  the 
text  of  S.  919,  as  amended,  is  inserted 
in  lieu  thereof. 

Mr.  KENNEDY.  Mr.  President,  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second. 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Michigan  [Mr.  RiEGLE]  is 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Michigan 
[Mr.  Rif:gle]  would  vote  "aye." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  58, 
nays  41.  as  follows: 

[Rollcall  Vote  No.  231  Leg.] 
YEAS— ,58 


Packwood 

Pressler 

Roth 


Simpson 

Smith 

Thurmond 


Wallop 
Warner 


Akaka 

Baurus 

Biden 

Bingaman 

Boren 

Boxer 

Bradley 

Brcaux 

Bryan 

Bumpers 

Campbell 

Chafee 

Conrad 

Daschle 

DcConcini 

Dodd 

Dorgan 

Durenberger 

Feingold 

Felnstein 


Bennett 

Bond 

Brown 

Burns 

Byrd 

Coats 

Cochran 

Cohen 

Coverdell 

Craig 

D  .^mato 


Ford 

Glenn 

Graham 

Harkin 

Hatfield 

HeHin 

Hutchison 

Inouye 

Jeffords 

Johnston 

Kennedy 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieherman 

Mathews 

Mctzenbaum 

Mikulski 

NAYS— 41 

Danforth 

Dole 

Domenici 

Exon 

Faircloth 

Gorton 

Gramm 

Graasley 

Gregg 

HaUh 

Helms 


Mitchell 

Moseley-Braun 

Moynihan 

Murray 

.Nunn 

Pell 

Pryor 

Reid 

Robb 

Rockefeller 

Sarbanes 

Sasser 

Shelby 

Simon 

Specter 

Stevens 

Wellstone 

Wofford 


Hollings 

Kassebaum 

Kempthome 

Kerrey 

Lott 

Lugar 

Mack 

McCain 

McConnell 

Murkowski 

Nickles 


NOT  VOTING— 1 

Riegle 

So  the  bill  (H.R.  2010),  as  amended, 
was  passed,  as  follows: 

Resolved.  That  the  bill  from  the  House  of 
Representatives  (H.R.  2010)  entitled  "An  Act 
to  amend  the  National  and  Community  Serv- 
ice Act  of  1990  to  establish  a  Corporation  for 
National  Service,  enhance  opportunities  for 
national  service,  and  provide  national  serv- 
ice educational  awards  to  persons  participat- 
ing  in  such  service,  and  for  other  purposes." 
do  pass  with  the  following  amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert; 

SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 
(a)  Short  Title.— This  Act  may  be  cited  as 
the  ■. National  and  Community  Service  Trust  Act 
of  1993- \ 

<b)  Table  of  CosTE.\TS.—The  table  of  con- 
tents is  as  follows: 
Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Findings  and  purpose. 

TITLE  l~PROGRAMS  AND  RELATED 
PROVISIONS 
Subtitle  A— Programs 
Sec.  101.  Federal  investment  in  support  of  na- 
tional service. 
Sec.  103.  National  Service  Trust  and  provision 
of    national    service    educational 
awards. 
Sec.  103.  School-based     and     community -based 

.service-learning  programs. 
Sec.  104.  Quality  and  innovation  activities. 
Subtitle  B— Related  Provisions 

Sec.  111.  Definitioris. 
Sec.  112.  Authority  to  make  State  grants. 
Sec.  113.  Family  and  medical  leave. 
Sec.  114.  Reports. 
Sec.  115.  Nondiscrimination. 
Sec.  116.  Notice,  hearing,  and  grievance  proce- 
dures. 
Sec.  117.  Nondisplacement. 
Sec.  118.  Evaluation. 
Sec.  119.  Engagement  of  participants. 
Sec.  120.  Contingent  extension. 
Sec.  121.  Audits. 
Sec.  122.  Repeals. 
Sec.  123.  Effective  date. 

TITLE  II— ORGANIZATION 
Sec.  201.  State   Commissions   on   National   and 

Community  Service. 
Sec.  202.  Interim  authorities  of  the  Corporation 
for     National     and     Community 
Service  and  ACTION  Agency. 
Sec.  203.  Final  authorities  of  the  Corporation 
for     Nattorial     and     Community 
Service. 
Sec.  204.  Business  plan. 

TITLE  III-REAUTHORIZATION 

Subtitle  A— National  and  Community  Service 

Act  of  1990 

Sec.  301.  Authorization  of  appropriations. 

Subtitle  B— Domestic  Volunteer  Service  Act  of 

1973 

Sec.  311.  Short  title:  references. 

CHAPTER  1— VISTA  ASD  OTHER  ASTI-POVERTY 

Progr.a.\is 
Sec.  321.  Purpose  of  the  VISTA  program. 
Sec.  322.  Selection   and   assignment   of   VISTA 

volunteers. 
Sec.  323.  Terms  and  periods  of  service. 
Sec.  324.  Support  for  VISTA  volunteers. 
Sec.  325.  Participation    of  younger   and    older 

per.'ions. 
Sec.  326.  Literacy  activities. 
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Sec 
Sec 


Sec.  329. 
Sec.  330. 


Sec 
Sec 


331. 
332. 


Sec.  341 
Sec.  342 


Sec.  345 
Sec 


Sec. 
Sec. 


Sec. 
Sec. 


350. 
351. 


Sec.  361. 
Sec.  362. 
Sec.  363. 
Sec.  364. 


327.  Applications  lor  assistance. 

328.  Repeal  of  authority  for  student  com- 
munity  service  programs. 

University  year  for  VISTA. 

Authority  to  establish  and  operate 
special  volunteer  and  demonstra- 
tion programs. 

Technical  and  financial  assistance. 

Elimination  of  separate  authority  for 
drug  abuse  programs. 
CHAPTER  2—SATIOSAL  SESIOR  VOWSTEER 

Corps 
Sational  Senior  Volunteer  Corps. 
The  Retired  and  Senior  Volunteer  Pro- 
gram. 
Sec.  343.  Operation  of  the  Retired  and  Senior 

Volunteer  Program. 
Sec.  344.  Services  under  the  Foster  Grandparent 
Program. 
Stipends  for  low-income  volunteers. 

346.  Partiapation  of  non-low-mcome  per- 
sons under  parts  B  and  C. 

347.  Conditions  of  grants  and  contracts. 

348.  Evaluation  of  the  Senior  Companion 

Program. 
Sec.  349.  Agreements  with  other  Federal  agen- 
cies. 
Programs  of  national  significance. 
Adjustments  to  Federal  financial  as- 
sistance. 
Sec.  352.  Demonstration  programs. 

CHAPTER  3—An.\tlSISTRATIOS 
Purpose  of  agency. 
Authority  of  the  Director. 
Compensation  for  volunteers. 
Repeal  of  report. 
Sec.  365.  Application  of  Federal  law. 
Sec.  366.  Evaluation  of  programs. 
Sec.  367.  Nondiscrimination  provisions. 
Sec.  368.  Elimination   of  separate  requirements 

for  setting  regulations. 
Sec.  369.  Clarification  of  role  of  Inspector  Gen- 
eral. 
Sec.  370.  Copyright  protection. 
Sec.  371.  Center  for  research  and  training. 
Sec.  372.  Deposit  reguirerrwnt  credit  for  service 
as  a  volunteer. 
CHAPTER  4—Ai:thorizatios  of 
AppROPRiATinss  ASD  Other  a.'^e.\d.me,\ts 
Sec.  381.  Authorisation    of    appropriatioris    for 

title  I. 
Sec.  382.  AuthoTuation    of   appropriations    for 

title  II 
Sec.  383.  Authorization    of   appropriations    for 

title  IV. 
Sec.  384.  Conforming    amendments:    compensa- 
tion for  VISTA  FECA  claimants. 
Sec.  385.  Repeal  of  authority. 

CHAPTER  5—CESERAL  PROVISIOSS 
Sec.  391.  Technical    and    conforming    amend- 
ments. 
Sec.  392.  Effective  date. 
Subtitle  C— Youth  Conservation  Corps  Act  of 
1970 
Sec.  399.  Public  Lands  Corps. 
TITLE  IV    TECHNICAL  .ASD  COSFORMISG 
AMENDMENTS 
Definitions. 

References  to  the  Commission  on  Na- 
tional and  Community  Service. 
Sec.  403.  References  to  Directors  of  the  Commis- 
sion on  National  and  Community 
Service. 
Definition  of  Director. 
References  to  ACTION  and   the  AC 

TION  Agency. 
Effective  date. 

V— RURAL  COMMUNITY  SERVICE 
Rural  community  servwe. 
Demonstration  project. 
TITLE  VI-FEDERAL  TORT  CLAIMS  .ACT 
Sec.  601.  Federal  Tort  Claims  .Act. 


Sec. 
Sec. 


401 
402. 


Sec 

404. 

Sec. 

405. 

Sec. 

406. 

TITLE 

Sec. 

501. 

Sec. 

502. 

SEC.  3.  FINDINGS  AND  PURPOSE. 

(a)  In  GE.\ERAL.  -Section  2  of  the  National 
and  Community  Service  Act  of  1990  (42  U.S.C. 
12501)  is  amended  to  read  as  follows: 
'SBC.  S.  FISDINGS  AND  PURPOSE. 

■(a)  FlSDI\c.s.  —  The  Congress  finds  the  fol- 
lowing: 

"(1)  Throughout  the  United  States,  there  are 
pressing  unmet  human,  educational,  environ- 
mental, and  public  safety  needs. 

"(2)  Americans  desire  to  affirm  common  re- 
sponsibilities and  shared  values,  and  join  to- 
gether in  positive  erperiences.  that  transcend 
race,  religion,  gender,  age.  disability,  region,  in- 
come, and  education. 

•'(3)  The  rising  costs  of  postsecondary  edu- 
cation are  putting  higher  education  out  of  reach 
for  an  increasing  number  of  citicens. 

"(4)  Americans  of  all  ages  can  improve  their 
communities  and  become  better  citizens  through 
service  to  the  United  States. 

"(5)  Nonprofit  organizations,  local  govern- 
ments. States,  and  the  Federal  Government  are 
already  supporting  a  wide  variety  of  national 
service  programs  that  deliver  needed  services  in 
a  cost-effective  manner. 

"(6)  Residents  of  low-income  communities,  es- 
pecially youth  and  young  adults,  can  be  em- 
powered through  their  service,  and  can  help 
provide  future  community  leadership. 

"(b)  Purposes.— It  is  the  purpose  of  this  Act 
to— 

"(1)  meet  the  unmet  human,  educational,  en- 
vironmental, and  public  safety  needs  of  the 
United  States,  without  displacing  existing  work- 
ers. 

"(2)  renew  the  ethic  of  civic  responsibility  and 
the  spirit  of  community  throughout  the  United 
States: 

"(3)  expand  educational  opportunity  by  re- 
warding individuals  who  participate  in  national 
service  with  an  increased  ability  to  pursue  high- 
er education  or  job  training: 

"(4)  encourage  citizens  of  the  United  States, 
regardless  of  race,  religion,  gender,  age.  disabil- 
ity, region,  income,  or  education,  to  engage  in 
full-time  or  part-time  national  service: 

"(5)  reinvent  government  to  eliminate  duplica- 
tion m  national  .service  program.^,  support  lo- 
cally established  .tervice  initiatives,  encourage 
private  sector  investment  and  involvement  m 
national  service  programs,  and  require  measur- 
able goals  for  performance  in  such  programs 
and  offer  flexibility  in  meeting  those  goals: 

"(6)  empower  residents  of  low-income  commu- 
nities, especially  youth  and  young  adults, 
through  their  service,  and  help  provide  future 
community  leadership: 

"(7)  build  on  the  existing  organizational  serv- 
ice infrastructure  of  Federal.  State,  and  local 
programs  and  agencies  to  expand  full-time  and 
part-time  service  opportunities  for  all  citizens. 

"(8)  provide  tangible  benefits  to  the  commu- 
nities in  which  national  service  is  performed: 

"(9)  build  ties  among  Americans  that  tran- 
scend race,  religion,  gender,  age.  disability,  re- 
gion, income,  and  education: 

"(10)  encourage  educational  reform  by  intro- 
ducing service-learning  into  curricula  m  elemen- 
tary schools,  secondary  schools,  and  institutions 
of  higher  education:  and 

"(II)  enable  service  participants  to  gam  per- 
sonal, academic,  and  occupational  skills 
through  service-learning  experiences.". 

(b)  Table  of  Conte.\ts.— Section  Kb)  of  the 
National  and  Community  Service  Act  of  1990 
(Public  Law  101-610:  104  Stat.  3127)  is  amended 
by  striking  the  item  relating  to  section  2  and  in- 
serting the  following  new  item. 

"Sec.  2.  Findings  and  purpose.". 


TITLE  I— PROGRAMS  ASD  RELATED 

PROVISIONS 

Subtitle  A — Programa 

SEC.  101.  FEDERAL  INVESTMENT  IN  SUPPORT  OF 
NATIONAL  SERVICE. 

(a)  ASSISTANCE  PRiXiRAM  AUTHORIZED.— Sub- 
title C  of  title  I  of  the  .National  and  Community 
Service  Act  of  1990  (42  U.S.C.  12541  el  seq.)  is 
amended  to  read  as  follows: 
"SubtitU  C—Sational  Service  Trutt  Program 
"PART  I— INVESTMENT  IN  NATIONAL 
SERVICE 

'SEC.  ni.  AUTHORITY  TO  PROVIDE  ASSISTANCE 
AND  APPROVED  NATIONAL  SERVICE 
POSITIONS. 

"(a)  PROVisios  OF  ASSISTANCE.— Subject  to 
the  availability  of  appropriations,  the  Corpora- 
tion may  make  grants  to  States,  subdivisions  of 
States.  Indian  tribes,  public  and  private  not-for- 
profit  organizations  (including  labor  organiza- 
tions and  community  action  agencies),  and  in- 
stitutions of  higher  education  for  the  purpose  of 
assisting  the  recipients  of  the  grants  by  paying 
for  the  Federal  share  of— 

"(1)  carrying  out  full-  or  part-time  national 
service  programs,  including  summer  programs, 
described  m  section  122(a).  and 

"(2)  making  grants  in  support  of  other  na- 
tional service  programs  described  in  section 
122(a)  that  are  carried  out  by  other  entities,  or 
grants  described  m  section  129(d)(4). 

"(b)  acree.mests  With  Federal  age.wies.- 

"(I)  /.v  c.ENERAL.—Thc  Corporation  may  enter 
into  a  contract  or  cooperative  agreement  with 
another  Federal  agency  to  support  a  national 
service  program  carried  out  by  the  agency.  The 
support  provided  by  the  Corporation  pursuant 
to  the  contract  or  cooperative  agreement  may  in- 
clude the  transfer  to  the  Federal  agency  of 
funds  available  to  the  Corporation  under  this 
subtitle. 

"(2)  NOSDUPLICATlos.—A  Federal  agency 
that  enters  into  a  contract  or  cooperative  agree- 
ment under  paragraph  (1)  to  .tupport  a  national 
service  program  utthm  a  Slate— 

"(A)  shall  consult  with  the  State  Commi.s.sion 
serving  the  State  to  avoid  duplication  with  any 
service  program  that  is  in  existence  m  the  State 
as  of  the  date  of  the  contract  or  cooperative 
agreement:  and 

"(B)  shall,  in  an  appropriate  case,  enter  into 
a  contract  or  cooperative  agreement  with  an  en- 
tity that  IS  carrying  out  a  service  program  de- 
scribed in  subparagraph  (A)  that  is  of  high 
quality,  in  order  to  support  the  national  service 
program. 

"(3)  APPLICATION  OF  REQUIREMENTS.— A  Fed- 
eral agency  receiving  assistance  under  this  sub- 
section shall  comply  with  the  Federal  share  re- 
quirements of  .lectwn  129(d)(2)(B).  The 
supplementation  requirements  specified  in  sec- 
tion 173  shall  apply  with  respect  to  the  Federal 
national  service  programs  supported  with  such 
assistance. 

"(c)  PROVISION  OF  Approved  National  Serv- 
ice Positions.— As  part  of  the  provision  of  as- 
sistance under  subsections  (a)  and  (b),  the  Cor- 
poration shall — 

"(1)  approve  the  provi.'iion  of  national  service 
educational  awards  described  m  subtitle  D  for 
the  participants  who  serve  in  national  service 
programs  carried  out  using  such  assistance:  and 

"(2)  deposit  in  the  .\'alionat  Service  Trust  es- 
tablished in  section  145(a)  an  amount  equal  to 
the  product  of— 

"(A)  the  value  of  a  national  service  edu- 
cational award  under  section  147:  and 

"(B)  the  total  number  of  approved  national 
service  positions  to  be  provided. 

"(d)  Five  Percent  I  imitation  on  Adminis- 
trative Costs.  - 

"(1)  Ll.MIT.iTlON.—,\'ot  more  than  5  percent  of 
the  amount  of  assistance  provided  to  the  origi- 
nal recipient  of  a  grant  or  transfer  of  assistance 
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under  subsection  (a)  or  (b)  for  a  fiscal  year  may 
be  used  to  pay  for  administrative  costs  (includ- 
ing indirect  costs)  incurred  by — 

"(A)  the  rccipicvt  of  the  assistance:  and 

"(B)  national  serince  programs  carried  out  or 
supported  with  the  assistance. 

"(2)  Rules  on  use.— The  Corporation  may  by 
rule  prescribe  the  manner  and  extent  to  which — 

"(A)  as.nstance  provided  under  subsection  (a) 
or  (b)  may  be  used  to  cover  administrative  costs: 
and 

"(B)  that  portion  of  the  assistance  available 
to  coiTr  administrative  costs  should  be  distrib- 
uted between — 

"(i)  the  original  recipient  of  the  grant  or 
transfer  of  assistance  under  such  subsection: 
and 

"(ii)  national  service  programs  carried  out  or 
supported  with  the  assistance. 

"(e)  Matching  Funds  Requireme.'Jts.- 

"(1)  Revuire.me.sts. —Except  as  provided  in 
sections  129(d)(2)(B)  and  140,  the  Federal  share 
of  the  cost  of  carrying  out  a  national  service 
program  that  receives  the  assistance  under  sub- 
section (a),  whether  the  assistance  is  provided 
directlp  or  as  a  subgrant  from  the  original  recip- 
ient of  the  assistance,  may  not  exceed  75  percent 
of  such  cost. 

"(2)  Calculation.— 

"(Ai  IN  GENERAL.— In  providing  for  the  re- 
maining share  of  the  cost  of  carrying  out  a  na- 
tional service  program,  the  program — 

"(i)  .shall  provide  for  such  share  through  a 
payment  in  cash  or  in  kind,  fairly  evaluated,  in- 
cluding facilities,  equipment,  or  services:  and 

"(ii)  may  provide  for  such  .■ihare  through  State 
sourcOs.  local  sources,  or  other  Federal  sources 
(other  than  the  use  of  funds  made  available 
under  the  national  service  laws). 

"(B)  Cost  of  health  care.— In  providing  for 
such  remaining  share  through  a  payment  in 
cash,  a  national  .service  program  may  count  not 
more  than  85  percent  of  the  cost  of  providing 
health  care  policy  described  in  section  140(d)(2) 
toward  such  share. 

"(3)  Waiver.— The  Corporation  may  waive  in 
whole  or  in  part  the  requirements  of  paragraph 
(I)  with  respect  to  a  national  service  program  in 
any  fiscal  year  if  the  Corporation  determines 
that  sttch  a  waiver  would  be  equitable  due  to  a 
lack  of  available  financial  resources  at  the  local 
level. 

'SEC.  122.  TYPES  OF  NATIONAL  SERVICE  PRO 
GRAMS  ELIGIBLE  FOR  PROGRAM  AS- 
SISTANCE. 

"(ai  ELIGIBLE  National  Service  Pro- 
GRA.Mi.—The  recipient  of  a  grant  under  section 
121(a)  and  each  Federal  agency  receiving  a.isist- 
ance  Under  section  121(b)  .shall  use  the  assist- 
ance, directly  or  through  subgrants  to  other  en- 
tities.' to  carry  out  full-  or  part-time  national 
service  programs,  including  summer  programs, 
that  address  unmet  human,  educational,  envi- 
ronmental, or  public  safely  needs.  Subject  to 
subsection  (b)(1).  these  national  service  pro- 
grams may  include  the  following  types  of  na- 
tional service  programs: 

"(1)  A  community  corps  program  that  meets 
unmet  human,  educational,  environmental,  or 
public  safety  needs  and  promotes  greater  com- 
munitii  unity  through  the  u.se  of  organized 
teams  of  participants  of  varied  social  and  eco- 
nomic backgrounds,  skill  levels,  capabilities, 
ages,  ethnic  backgrounds,  or  genders. 

"(2i  A  full-time  youth  corps  program,  carried 
out  dtiring  the  .summer  or  throughout  the  full 
calendar  year,  such  as  a  conservation  corps  or 
youth  service  corps  (including  a  conservation 
corps  or  youth  service  corps  that  performs  serv- 
ice on  Federal  or  other  public  lands  or  on  In- 
dian lands),  that — 

"(Aj  undertakes  meaningful  service  projects 
with  visible  benefits  to  a  community,  including 
natural  resource,  urban  renovation,  rural  devel- 
opment, or  human  services  projects: 


"(B)  includes  as  participants  youths  and 
young  adults  between  the  ages  of  16  and  25,  in- 
clusive, including  oul-of-school  youths,  other 
economically  disadvantaged  youths,  and  indi- 
viduals with  disabilities,  who  are  between  those 
ages:  and 

"(C)  provides  those  participants  who  are 
youths  and  young  adults  with — 

"(i)  crew-based,  highly  structured,  and  adult- 
supervised  work  experience,  life  skills,  edu- 
cation, career  guidance  and  counseling,  employ- 
ment training,  and  .support  services:  and 

"(ii)  the  opportunity  to  develop  citizenship 
values  and  skills  through  service  to  their  com- 
munity and  the  United  States. 

"(3)  A  program  that  provides  specialized 
training  to  individuals  in  service-learning  and 
places  the  indiuduals  after  such  training  in  po- 
sitions, including  positions  as  service-learning 
coordinators,  to  facilitate  service-learning  in 
programs  eligible  for  funding  under  part  I  sub- 
title B. 

"(4)  A  service  program  that  is  targeted  at  spe- 
cific unmet  human,  educational,  environmental, 
or  public  safety  needs  and  that — 

"(A)  recruits  individuals  with  special  skills  or 
provides  specialized  preservice  training  to  en- 
able participants  to  be  placed  individually  or  in 
teams  in  positions  in  which  the  participants  can 
meet  such  unmet  needs:  and 

"(B)  brings  participants  together  for  addi- 
tional training  and  other  activities  designed  to 
foster  civic  responsibility,  increase  the  skills  of 
participants,  and  improve  the  quality  of  the 
service  provided. 

"(5)  An  individualized  placement  program 
that  includes  regular  group  activities,  such  as 
leadership  training  and  special  service  projects. 

"(6)  A  campus-based  program  that  is  designed 
to  provide  substantial  service  in  a  community 
during  the  school  term  and  during  summer  or 
other  vacation  periods  through  the  use  of— 

"(A)  students  who  are  attending  an  institu- 
tion of  higher  education,  including  students 
participating  in  a  work-study  program  assisted 
under  part  C  of  title  IV  of  the  Higher  Education 
Act  of  1965  (42  U.S.C.  2751  et  seq.): 

"(B)  teams  composed  of  such  students:  or 

"(C)  teams  composed  of  a  combination  of  such 
students  and  community  residents. 

"(7)  A  preprofessional  training  program  in 
which  students  enrolled  in  an  institution  of 
higher  education— 

"(.A)  receive  training  in  specified  fields,  which 
may  include  classes  containing  service-learning: 

"(B)  perform  service  related  to  such  training 
outside  the  classroom  during  the  school  term 
and  during  summer  or  other  vacation  periods: 
and 

"(C)  agree  to  provide  service  upon  graduation 
to  meet  unmet  human,  educational,  environ- 
mental, or  public  safety  needs  related  to  such 
training. 

"(8)  A  professional  corps  program  that  re- 
cruits and  places  qualified  participants  in  posi- 
tions— 

"(A)  as  teachers,  nurses  and  other  health  care 
providers,  police  officers,  early  childhood  devel- 
opment staff,  engineers,  or  other  professionals 
providing  .service  to  meet  educational,  human, 
environmental,  or  public  safety  needs  in  commu- 
nities with  an  inadequate  number  of  such  pro- 
fessionals: 

"(B)  that  may  include  a  salary  in  excess  of 
the  maximum  living  allowance  authorized  in 
subsection  (a)(3)  of  section  140.  as  provided  in 
subsection  (c)  of  such  section:  and 

"(C)  that  are  sponsored  by  public  or  private 
not-for-profit  employers  who  agree  to  pay  100 
percent  of  the  salaries  and  benefits  (other  than 
any  national  service  educational  award  under 
subtitle  D)  of  tlie  participants. 

"(9)  A  program  m  which  economically  dis- 
advantaged individuals   who  are  between   the 


ages  of  16  and  24  years  of  age.  inclusive,  are 
provided  with  opportunities  to  perform  service 
that,  while  enabling  such  individuals  to  obtain 
the  education  and  employment  skills  necessary 
to  achieve  economic  self-sufficiency,  will  help 
their  communities  meet — 

"(A)  the  housing  needs  of  low-income  families 
and  the  homeless:  and 

"(B)  the  need  for  community  facilities  in  low- 
income  areas. 

"(10)  A  national  service  entrepreneur  program 
that  identifies,  recruits,  and  trains  gifted  young 
adults  of  all  backgrounds  and  assists  such 
adults  in  designing  solutions  to  community 
problems. 

"(11)  An  intergenerational  program  that  com- 
bines students,  out-of-school  youths,  and  older 
adults  as  participants  to  provide  needed  commu- 
nity services,  including  an  intergenerational 
component  of  a  national  service  program  de- 
scribed in  any  of  paragraphs  (1)  through  (10),  or 
in  paragraph  (12)  or  (13). 

"(12)  A  program,  to  be  known  as  a  'Commu- 
nities in  Action  program',  carried  out  by  not- 
for-profit  organizations,  including  community 
action  agencies  or  combinations  of  such  agen- 
cies, to  provide  opportunities  for  individuals  or 
teams  of  individuals  to  engage  in  local  commu- 
nity projects  that  meet  important  unaddressed 
community  and  individual  needs  in  low-income 
areas  served  by  such  a  not-for-profit  organiza- 
tion, including  service  projects  to  meet  the 
unaddressed  needs  of  economically  disadvan- 
taged youth  age  18  and  younger  (including  pro- 
viding safe  locations  for  after-school  programs 
that  provide  opportunities  for  learning  and 
recreation). 

"(13)  Such  other  national  service  programs 
addressing  unmet  human,  educational,  environ- 
mental, or  public  safety  needs  as  the  Corpora- 
tion may  designate. 

"(b)  Qualification  Criteria  To  Determine 

ELIGIBILITY.— 

"(I)  Establishment  b\  corporation.— The 
Corporation  shall  establish  qualification  criteria 
for  different  types  of  national  service  programs 
for  the  purpose  of  determining  whether  a  par- 
ticular national  service  program  should  be  con- 
sidered to  be  a  national  service  program  eligible 
to  receive  assistance  or  approved  national  serv- 
ice positions  under  this  subtitle. 

"(2)  CcjNSUl.TATlON.—ln  establishing  quali- 
fication criteria  under  paragraph  (1).  the  Cor- 
poration shall  consult  with  organizations  and 
individuals  that  have  extensive  experience  in 
developing  and  administering  effective  national 
service  programs. 

"(3)  Application  to  subgrants.— The  quali- 
fication criteria  established  by  the  Corporation 
under  paragraph  (1)  shall  also  be  used  by  each 
recipient  of  assLstance  under  section  121(a)  that 
uses  any  portion  of  the  assistance  to  conduct  a 
grant  program  to  support  other  national  service 
programs. 

"(4)  ENCOURAGEMENT  OF  INTERGENERATIONAL 

components  of  PROGRA.MS.—The  Corporation 
shall  encourage  national  service  programs  eligi- 
ble to  receive  assistance  or  approved  national 
service  positions  under  this  subtitle  to  establish, 
if  consi.stent  with  the  purposes  of  the  program, 
an  intergenerational  component  of  the  program 
that  combines  students,  out-of-school  youths, 
and  older  adults  as  participants  to  provide  serv- 
ices to  address  unmet  human,  education,  envi- 
ronmental, or  public  safety  needs. 

"(c)  National  Service  Priorities.— 

"(1)  Establishment.— 

"(A)  By  coRPOR.ATION.—ln  order  to  con- 
centrate national  efforts  on  meeting  certain 
unmet  human,  educational,  environmental,  or 
public  safety  needs  and  to  achieve  the  other 
purposes  of  this  Act.  the  Corporation  shall  es- 
tablish, and  after  reviewing  the  strategic  plan 
approved  under  section  192A(g)(I).  periodically 
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alter  prwrittfs  as  appropriate  regarding  the 
types  of  riatxonal  service  prograrris  to  be  assisted 
under  subsection  (b)  or  (d)  of  section  129  and 
the  purposes  for  which  such  assistance  rnay  be 
used. 

"(B>  By  STATES.—States  shall  establish,  and 
through  the  national  service  plan  process  de- 
scribed in  section  178(e)(1).  periodically  alter 
priorities  as  appropriate  regarding  the  national 
service  programs  to  be  assisted  under  section 
I29ia)<l). 

■■(2)  Notice  to  applicants.— 

••(A)  Is  GESERAL.—The  Corporation  shall  pro- 
vide to  potential  applicants  advance  notice  of 
any  national  service  priorities  to  be  in  effect 
under  this  subsection  for  a  fiscal  year. 

"(B)  CosTE.\TS.—The  notice  shall  specifically 
include — 

"CO  a  description  of  any  alteration  made  m 
the  priorities  since  the  previous  notice:  and 

"(ii)  a  description  of  the  national  service  pro- 
grams that  are  designated  by  the  Corporation 
under  section  133(d)(2)  as  eligible  for  priority 
corisideration  m  the  next  competitive  distribu- 
tion of  assistance  under  section  121(a). 

"(C)  REGULATIOSS.—The  Corporation  shall  by 
regulation  establish  procedures  to  ensure  the  eq- 
uitable treatment  of  national  service  programs 
that— 

"(i)  receive  funding  under  this  subtitle  for 
multiple  years:  and 

"(ii)  would  be  adversely  affected  by  annual 
revisions  in  such  national  service  priorities. 

"(3)  APPLICATIOS  TO  SVBGRASTS.—Any  recipi- 
ent of  funds  under  section  I2I(a>  that  uses  any 
portion  of  the  assistance  to  conduct  a  grant  pro- 
gram to  support  other  national  service  programs 
shall,  in  conducting  such  a  grant  program, 
make  reasonable  efforts  to  use  any  national 
service  priorities  established  by  the  Corporation 
under  this  subsection. 

••(d)  ExisTisG  Programs.— Notwithstanding 
any  other  provision  of  this  section,  any  program 
that  received  financial  assistance  under  subtitle 
C  or  D  of  the  National  and  Community  Service 
Act  of  1990.  as  in  effect  on  the  day  before  the 
date  of  enactment  of  this  subsection,  shall  he  el- 
igible to  receive  financial  assistance  under  this 
subtitle  for  a  period  of  30  months  from  the  date 
of  enactment  of  this  .tub.iection. 

"SEC.  123  TYPES  OF  .\.ATIO.\AL  fiERMCE  POSI 
TIONS  ELIGIBLE  FOR  APPROVAL  FOR 
NATIONAL  SERVICE  EDL'CATIONAL 
AWARDS. 

•'The  Corporation  may  approve  of  any  of  the 
following  service  positions  as  an  approved  na- 
tional service  position  that  includes  the  national 
service  educational  award  de.tcribed  in  .'iubtille 
D  as  one  of  the  benefits  to  be  provided  for  suc- 
cessful service  in  the  po.-iition: 

•'(I)  A  position  for  a  participant  in  a  national 
service  program  described  in  section  122(a)  that 
receives  assistance  under  subsection  (a)  or  (b)  of 
section  121. 

'•(2)  A  position  for  a  participant  in  a  program 
that— 

"(A)  is  carried  out  by  a  State,  a  subdivi.non  of 
a  State,  an  Indian  tribe,  a  public  or  private  not- 
for-profit  organisation  (including  a  community 
action  agency),  an  institution  of  higher  edu- 
cation, or  a  Federal  agency:  and 

••(B)  would  be  eligible  to  receive  assistance 
under  section  121(a).  based  on  criteria  estab- 
lished by  the  Corporation,  but  has  not  applied 
for  such  assistance. 

"(3)  A  position  involving  service  as  a  VISTA 
volunteer  under  title  I  of  the  Domestic  Volun- 
teer Service  .Act  of  1973  (42  U.S.C.  4951  et  seq). 

••(4)  A  position  facilitating  service-learning  m 
a  program  described  in  section  122(a)(3)  that  is 
eligible  for  as.tistance  under  part  1  of  subtitle  B. 

"(5)  .4  position  for  a  participant  in  the  Civil- 
ian Community  Corps  under  subtitle  f. 

"(6)  A  position  involving  service  as  a  crew 
leader  in  a  youth  corps  program  or  a  similar  po- 


sition supporting  a  national  service  program 
that  receives  an  approved  national  service  posi- 
tion. 

•'(7)  Such  other  national  service  positions  as 
the  Corporation  considers  to  be  appropriate. 
'SEC.  124.  TYPES  OF  PROGRAM  ASSISTANCE. 

••(a)  Pl.ASMSG  AssisT.A.\CE.—The  Corporation 
may  provide  assistance  under  section  121  to  a 
qualified  applicant  that  submits  an  application 
under  section  130  for  the  planning  of  a  national 
service  program.  Assistance  provided  in  accord- 
ance with  this  subsection  may  cover  a  period  of 
not  more  than  1  year. 

••(b)  Operational  assistance.— The  Corpora- 
tion may  provide  assistance  under  section  121  to 
a  qualified  applicant  that  submits  an  applica- 
tion under  section  130  for  the  establishment,  op- 
eration, or  expansion  of  a  national  service  pro- 
gram. Assistance  provided  in  accordance  with 
this  subsection  may  cover  a  period  of  not  more 
than  3  years,  but  may  be  renewed  by  the  Cor- 
poration upon  consideration  of  a  new  applica- 
tion under  section  130. 

••(c)  Replication  AssisTA.^CE.—The  Corpora- 
tion may  provide  assistance  under  section  121  to 
a  qualified  applicant  that  submits  an  applica- 
tion under  section  130  for  the  expansion  of  a 
proven  national  service  program  to  another  geo- 
graphical location.  Assistance  provided  in  ac- 
cordance with  this  subsection  may  cover  a  pe- 
riod of  not  more  than  3  years,  but  may  be  re- 
newed by  the  Corporation  upon  consideration  of 
a  new  application  under  section  130. 

••(d)  APPLICATION  to  SUBGRANTS.—The  re- 
quirements of  this  section  shall  apply  to  any 
State  or  other  applicant  receiving  assistance 
under  section  121  that  proposes  to  conduct  a 
grant  program  using  the  assistance  to  support 
other  national  service  programs. 
'SEC.  125.  TRAINING  AND  TECHNICAL  ASSIST- 
ANCE. 

••(a)  Training  PROGRA.MS.—The  Corporation 
may  conduct,  directly  or  by  grant  or  contract, 
appropriate  training  programs  regarding  na- 
tional service  m  order  to— 

'•(I)  improve  the  ability  of  national  service 
programs  assisted  under  section  121  to  meet 
human,  educational,  environmental,  or  public 
safety  needs  m  communities— 

'•(A)  where  services  are  needed  most:  and 

•(B)  where  programs  do  not  exist,  or  are  too 
limited  to  meet  community  needs,  as  of  the  date 
on  which  the  Corporation  makes  the  grant  or 
enters  into  the  contract. 

'•(2)  promote  leadership  development  m  such 
programs: 

•'(3)  improve  the  in.structional  and  pro- 
grammatic quality  of  such  programs  to  build  an 
ethic  of  civic  responsibility: 

•'(4)  develop  the  management  and  budgetary 
skills  of  program  operators:  and 

••(S)  provide  for  or  improve  the  training  pro- 
vided to  the  participants  in  such  programs. 

••(b)  TECHNlc.iL  AssiSTANCE.-The  Corpora- 
tion shall,  where  necessary,  make  appropriate 
technical  assistance  available  to  States.  Indian 
tribes,  labor  organuations.  organisations  oper- 
ated by  young  adults,  organisations  serving  eco- 
nomically disadvantaged  individuals,  and  other 
entities  described  m  section  121  that  desire— 

••(1)  to  develop  national  service  programs:  or 

'•(2)  to  apply  for  assistance  under  such  section 
or  under  a  grant  program  conducted  using  as- 
sistance provided  under  .■iuch  section. 
'SEC.  126.  OTHER  SPECIAL  ASSISTANCE. 

••(a)  Si'PPoRT  FOR  ST.iTE  Commissions.- 
••(1)  Assistance  AUTHORi/.EO.-The  Corpora- 
tion may  make  assi.itance  available  to  a.^sist  a 
State  to  establish  or  operate  the  State  Commis- 
sion on  National  and  Community  Service  re- 
quired to  be  established  by  the  State  under  sec- 
tion 178. 

'•(2)  A.MOtNT  OF  .ASSISTANCE.  — The  amount  of 
assistance  that  may  be  provided  to  a  State  Com- 


mission under  this  subsection,  together  with 
other  Federal  funds  available  to  establish  or  op- 
erate the  State  Commission,  may  not  exceed— 

••(A)  85  percent  of  the  total  cost  to  establish  or 
operate  the  State  Commis-iion  for  the  first  year 
for  which  the  State  Commission  receives  assist- 
ance under  this  subsection:  and 

•'(B)  such  .smaller  percentage  of  such  cost  as 
the  Corporation  may  establish  for  the  second, 
third,  and  fourth  years  of  such  as.iistance  in 
order  to  ensure  that  the  Federal  share  does  not 
exceed  50  percent  of  such  costs  for  the  fifth 
year,  and  any  subsequent  year,  for  which  the 
State  Commission  receives  assistance  under  this 
subsection. 

•'(b)  Disaster  service.— The  Corporation 
may  undertake  activities,  including  activities 
carried  out  through  part  A  of  title  I  of  the  Do- 
mestic Volunteer  Service  Act  of  1973.  to  involve 
m  disaster  relief  efforts  youth  corps  programs 
described  m  section  122(a)(2)  and  other  pro- 
grams that  receive  assistance  under  the  national 
service  laws. 

"(c)  Challenge  Grants  for  National  Serv- 
ice PROGRA,\IS.— 

"(1)  ASSIST.A.VCE  AUTHORIZED.— 
"(A)  In  general.— The  Corporation  may  make 
challenge  grants  under  this  subsection   to  na- 
tional service  programs  that  receive  assistance 
under  section  121. 

"(B)  CRITERIA.— The  Corporation  shall  de- 
velop criteria  for  the  selection  of  recipients  of 
such  challenge  grants,  so  as  to  make  the  grants 
widely  available  to  a  variety  of  programs  that- 
"(i)  are  high-quality  national  service  pro- 
grams: and 

"(ii)  are  carried  out  by  entities  with  dem- 
onstrated experience  in  establishing  and  imple- 
menting projects  that  provide  benefits  to  partici- 
pants and  communities. 

"(2)  Amount  of  assi.stance.—A  challenge 
grant  under  this  sub-tection  may  provide  not 
more  than  $1  of  assistance  under  this  .^ub.'icction 
for  each  SI  in  cash  raised  by  the  national  serv- 
ice program  from  private  sources  in  excess  of 
amounts  required  to  be  provided  by  the  program 
to  satisfy  matching  funds  requirements  under 
section  121(e).  The  Corporation  shall  establish  a 
ceiling  on  the  amount  of  assistance  that  may  be 
provided  to  a  national  service  program  under 
this  subsection . 
"PART  ll-nAPPUCATlOS  AND  APPROVAL 
PROCESS 

'SEC.  129  PROVISION  OF  ASSISTANCE  AND  .\P 
PROVED  .\.\TIO.\AL  SERVICE  POSI 
TIONS  by  COMPETITIVE  .AMD  OTHER 

MEANS. 

"(a)  Allot.ments  of  Assi.sta.vce  anu  Ap- 
proved    POSITIO.\S     TO     STATES     AND     INDIAN 

Tribes.— 

•(i)  allotment  of  assi.<itasce  to  certain 

STATES.— 

••(A)  In  GENERAL.  -Of  the  funds  allocated  by 
the  Corporation  for  provision  of  assi.^tance 
under  subsections  (a)  and  (b)  of  section  121  for 
a  fiscal  year,  the  Corporation  shall  make  a 
grant  under  section  121(a)  (and  a  corresponding 
allotment  of  approved  national  service  posi- 
tions) to  each  of  the  several  States  (through  tlic 
State  Commis.sion  of  the  State),  the  District  of 
Columbia,  and  the  Commonwealth  of  Puerto 
Rico  that  has  an  application  approved  by  the 
Corporation  under  .section  133. 

"(B)  ALLOTMENT  AMOUNTS.— Except  as  pro- 
vided in  subparagraph  (C>.  the  amount  allotted 
as  a  grant  to  each  such  State  under  this  para- 
graph for  a  fiscal  year  shall  be  equal  to — 

"(i)  in  Die  first  fiscal  year  for  which  funds  are 
appropriated  under  .lection  501(a)(2).  an  amount 
that  bears  the  .same  ratio  to  40  percent  of  the  al- 
located funds  for  such  fi.ual  year: 

"(ii)  in  the  second  such  fiscal  year,  an 
amount  that  bears  the  same  ratio  to  45  percent 
of  the  allocated  funds  for  such  fiscal  year:  and 
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"Ciiiil  in  the  third  such  fiscal  year,  an  amount 
that  hears  the  same  ratio  to  50  percent  of  the  al- 
located funds  for  .such  fiscal  year. 
as  the  population  of  the  State  hears  to  the  total 
population  of  the  several  States,  the  District  of 
Columbia,  and  the  Commonwealth  of  Puerto 
Itico. 

"(C)  LIMITATION.— In  no  case  shall  any  State 
receive  a  grant  under  this  paragraph  for  a  fiscal 
year  in  an  amount  that  is  le.ss  than  ';•  of  1  per- 
cent of  the  allocated  funds  for  the  fiscal  year. 

"(2f  ALLOTMENT  OF  ASSI.'iTA.'^CE  TO  OTHER  JU- 
HISDICTIONS  AND  INDl.AN  TRIBES.— Of  the  funds 
allocated  by  the  Corporation  for  provision  of  as- 
sistance under  subsections  (a)  and  (b)  of  section 
121  far  a  fiscal  year,  the  Corporation  shall  re- 
serve up  to  1  percent  of  the  allocated  funds  for 
grants  under  section  121(a)  to  Indian  tribes,  the 
VirgiA  Islands.  Guam.  .American  Samoa,  and  the 
Commonwealth  of  the  .Northern  .Mariana  Is- 
lands, to  be  allotted  by  the  Corporation  on  a 
competitive  basis  m  accordance  with  their  re- 
spective needs.  Patau  shall  also  he  eligible  for  a 
grant  under  this  paragraph  from  the  reserved 
funds  until  such  time  as  the  Compact  of  Free 
Association  with  Patau  is  ratified. 

"(3)  Effect  of  failure  to  apply.— If  a  Stale 
or  Inaian  tribe  fails  to  apply  for.  or  fails  tlf  give 
notice  to  the  Corporation  of  its  intent  to  apply 
for.  cat  allotment  under  this  subsection,  the  Cor- 
poration shall  use  the  amount  that  would  have 
been  allotted  under  this  subsection  to  the  State 
or  Indian  tribe — 

••(A)  to  make  grants  (and  provide  approved 
national  service  positions  in  connection  with 
such  grants)  to  other  eligible  entities  under  sec- 
tion 121  that  propose  to  carry  out  national  serv- 
ice programs  in  the  State  or  on  behalf  of  the  In- 
dian tribe:  and 

••(B)  after  making  grants  under  paragraph 
(1).  to  make  a  reallotment  to  other  States  and 
Indian  tribes  with  approved  applications  under 
section  130. 
••(ti)  Rf..<;ervation  of  Approved  Positio.\'s.— 
"(I)  NlMBER  RESERVED -Except  as  provided 
in  paragraph  (2).  the  Corporation  shall  ensure 
that  each  individual  .selected  during  a  fiscal 
year /or  assignment  as  a  VISTA  volunteer  under 
title  I  of  the  Domestic  Volunteer  Service  .Act  of 
1973  (42  U.S.C.  4951  et  seq.)  or  as  a  participant 
in  the  Civilian  Community  Corps  Demonstration 
Program  under  subtitle  E  shall  receive  the  na- 
twmtl  service  educational  award  described  in 
subtitle  D  if  the  individual  satisfies  the  eligi- 
bilitii  requirements  for  the  award.  Funds  for  ap- 
proved national  service  positions  required  by 
this  paragraph  for  a  fiscal  year  shall  be  de- 
ducted from  the  total  funding  for  approved  na- 
tional service  po.sitions  for  that  fiscal  year. 

"(i)  TRASSITION.—  The  Corporation  shall  de- 
termine an  equitable  procedure  for  providing 
post-service  edutxitional  awards  to  individuals 
who  are  selected  for  as.signment  as  described  in 
paragraph  (1)  after  the  date  of  enactment  of  this 
subtitle  and  before  the  effective  date  of  section 
203(G)(2)  of  the  National  and  Community  Service 
Trust  Act  of  1993. 

"(C)  RESERVATION  FOR  SPECIAL  ASSISTANCE.— 

Subject  to  section  501(a)(2).  of  the  funds  allo- 
cated by  the  Corporation  for  provision  of  assist- 
ance under  subsections  (a)  and  (b)  of  section  121 
for  a  fiscal  year,  the  Corporation  may  reserve 
such  amount  as  the  Corporation  considers  to  be 
appropriate  for  the  purpose  of  making  assist- 
ance available  under  sections  125  and  126.  The 
Corporation  may  not  reserve  more  than 
$10,000,000  for  a  fiscal  year  for  challenge  grants 
under  section  126(c). 

"(d)  Competitive  Distribution  of  remain- 
ing Funds.— 

"(1)  STATE  competition —Of  the  funds  allo- 
cated by  the  Corporation  for  provision  of  assist- 
ance under  subsections  (a)  and  (b)  of  section  121 
for  a  fiscal  year,  the  Corporation  shall  use  not 


less  than  30  percent  of  the  allocated  funds  in  the 
first  fiscal  year  for  which  funds  are  appro- 
priated under  section  501(a)(2).  not  less  than 
27>'2  percent  of  the  allocated  funds  in  the  second 
such  fiscal  year,  and  not  less  than  25  percent  of 
the  allocated  funds  in  the  third  such  fiscal  year, 
to  make  grants  to  States  (through  the  State 
Commissions)  on  a  competitive  basis  under  sec- 
tion 121(a). 

••(2)  Federal  agencies  and  other  appli- 
cants.— 

'•(A)  In  GENERAL.— The  Corporation  shall  dis- 
tribute on  a  competitive  basis  to  subdivisions  of 
States  (through  the  State  Commissions).  Indian 
tribes,  public  and  private  not-for-profit  organi- 
sations (including  labor  organisations  and  com- 
munity action  agencies),  institutions  of  higher 
education,  and  Federal  agencies  the  remainder 
of  the  funds  allocated  by  the  Corporation  for 
provision  of  assistance  under  section  121  for  a 
fiscal  year,  after  operation  of  paragraph  (1)  and 
subsections  (a)  and  (c). 

••(B)  FEDERAL  SHARE.— Notwithstanding  sec- 
tion 121(e).  if  a  Federal  agency  proposes  to 
carry  out  a  national  service  program  using 
funds  made  available  under  subparagraph  (A), 
and  the  Federal  agency  is  authorised  to  use 
funds  made  availalile  under  Federal  law  (other 
than  the  national  service  laws)  to  carry  out 
such  a  program,  the  Federal  share  attributable 
to  this  paragraph  of  the  cost  of  carrying  out  the 
national  service  program  shall  be  50  percent  of 
such  cost.  The  President  may  by  regulation 
specify  the  sources  that  may  he  used  by  the  Fed- 
eral agency  to  provide  for  the  remaining  share 
of  such  cost. 

••(C)  FEDERAL  agencies.— The  Corporation 
may  not  distribute  more  than  30  percent  of  such 
remainder  to  Federal  agencies  for  a  fiscal  year 
under  subparagraph  (A). 

••(D)  LlMlTATlONS.-The  Corporation  shall 
limit  the  categories  of  eligible  applicants  for  as- 
sistance under  this  paragraph  consistent  with 
the  priorities  established  by  the  Corporation 
under  section  133(d)(2). 

"(3)  PRIORITY— In  distributing  the  funds  allo- 
cated by  the  Corporation  for  provision  of  assist- 
ance under  section  121  for  a  fiscal  year,  after 
operation  of  sub.sections  (a)  and  (c)  and  after 
using  the  appropriate  percentage  of  such  funds, 
as  described  in  paragraph  (1).  to  make  grants 
under  paragraph   (I),   m   determining   whether 

to— 

"(A)  use  an  additional  portion  of  the  funds  to 
make  a  grant  under  paragraph  (I)  to  a  State  ap- 
plicant: or 

••(B)  distribute  the  portion  of  the  funds  to  an 
applicant  that  is  a  private  not-for-profit  organi- 
sation under  paragraph  (2). 
the  Corporation  shall  give  preference  to  the  pri- 
vate not-for-profit  organisation  in  any  case  in 
which  the  Corporation  determines  that  the  ap- 
plicants have  submitted  applications  of  equal 
quality  under  section  130. 

'•(4)  RESERVATION.— 

••(A)  Supplemental  and  other  grants.— In 
distributing  the  funds  allocated  by  the  Corpora- 
tion for  provision  of  assistance  under  section  121 
for  a  fiscal  year,  after  operation  of  subsections 
(a)  and  (c).  the  President  shall  reserve,  from  the 
funds  available  to  make  grants  under  para- 
graphs (1)  and  (2).  an  amount  that  is  not  less 
than  2  percent  and  not  more  than  5  percent  of 
such  funds  (except  that  such  amount  may  not 
exceed  $10,000,000).  in  order  to  make  supple- 
mental grants  as  provided  in  subparagraph  (B) 
and  grants  as  provided  in  subparagraph  (C). 

••(B)  Grants  to  assist  entities  in  placing 

applicants   who  are  INDIVIDUALS   WITH  A   DIS- 
ABILITY.— 

••(i)  In  GENERAL.— The  President  shall  make 
grants  from  a  portion  of  the  funds  reserved 
under  subparagraph  (A)  to  entities  that— 

•'(I)  receive  a  grant  to  carry  out  a  national 
service  program  under  paragraph  (1)  or  (2): 


•'(II)  demonstrate  that  the  entity  has  received 
a  substantial  number  of  applications  for  place- 
ment in  the  national  service  program  of  persons 
who  are  individuals  with  a  disability,  as  defined 
in  section  3(2)  of  the  Americans  with  Disabilities 
Act  of  1990.  and  who  require  a  reasonable  ac- 
commodation, as  defined  in  section  101(9)  of 
such  Act  or  auxiliary  aids  and  services,  as  de- 
fined m  section  3(1)  of  such  Act.  in  order  to  per- 
form national  service:  and 

"(III)  demonstrate  that  additional  funding 
would  assist  the  national  service  program  in 
placing  a  suh.stantial  number  of  such  individ- 
uals with  a  disability  as  participants  in  projects 
carried  out  through  the  program. 

"(ii)  REQUlRE.ME.vTS.-Funds  made  available 
through  such  a  supplemental  grant  under  clause 
(i)  shall  be  made  available  for  the  same  pur- 
poses, and  subject  to  the  same  requirements,  as 
funds  made  available  through  a  grant  made 
under  paragraph  (1)  or  (2). 

"(C)  GRA.VTS  FOR  OUTRE.ACH  TO  INDIVIDUALS 
WITH  A  DISABILITY.— 

'•(i)  In  GENERAL.— From  the  portion  of  the 
funds  reserved  under  subparagraph  (A)  that  is 
not  used  to  make  grants  under  subparagraph 
(B).  the  President  shall  make  grants  to  public 
and  private  not-for-profit  organisations  to  pay 
for  the  Federal  share  described  in  section  121(e) 

of— 

"(I)  providing  information  about  the  programs 
specified  in  section  193A(d)(10)  to  such  individ- 
uals with  a  disability  who  desire  to  perform  na- 
tional service:  and 

"(II)  enabling  the  individuals  to  participate  in 
activities  carried  out  through  such  programs, 
which  may  include  assisting  the  placement  of 
the  individuals  in  approved  national  service  po- 
sitions. 

"(ii)  .APPLICATION.— To  be  eligible  to  receive  a 
grant  under  this  subparagraph,  an  organisation 
described  in  clau.se  (i)  shall  submit  an  applica- 
tion to  the  President  at  such  time,  in  such  man- 
ner, and  containing  such  information  as  the 
President  may  require. 

"(e)  APPLICATION  REQUIRED.— The  allotment 
of  assistance  and  approved  national  service  po- 
sitions to  a  State  or  Indian  tribe  under  sub- 
section (a),  and  the  competitive  distribution  of 
assistance  under  subsection  (d).  shall  be  made 
by  the  Corporation  only  pursuant  to  an  applica- 
tion submitted  by  a  State  or  other  applicant 
under  section  130  and  approved  by  the  Corpora- 
tion under  section  133. 

"(f)  APPROVAL  OF  POSITIO.MS  SUBJECT  TO 
AVAILABLE  Funds.— The  Corporation  may  not 
approve  positions  as  approved  national  service 
positions  under  this  subtitle  for  a  fiscal  year  m 
excess  of  the  number  of  such  positions  for  which 
the  Corporation  has  sufficient  available  funds 
in  the  National  Service  Trust  for  that  fiscal 
year,  taking  into  consideration  funding  needs 
for  national  service  educational  awards  under 
subtitle  D  based  on  completed  service.  If  appro- 
priations are  insufficient  to  provide  the  maxi- 
mum allowable  national  service  educational 
awards  under  subtitle  D  for  all  eligible  partici- 
pants, the  Corporation  is  authorised  to  make 
necessary  and  reasonable  adjustments  to  pro- 
gram rules. 

"(g)  sponsorship  of  approved  national 
Service  Positions.— 

"(I)  Sponsorship  authorized.— The  Corpora- 
tion may  enter  into  agreements  with  persons  or 
entities  who  offer  to  sponsor  national  service  po- 
sitions for  which  the  Person  or  entity  will  be  re- 
sponsible for  supplying  the  funds  necessary  to 
provide  a  national  service  educational  award. 
The  distribution  of  these  approved  national 
service  positions  shall  be  made  pursuant  to  the 
agreement,  and  the  creation  of  these  positions 
shall  not  be  taken  into  consideration  in  deter- 
mining the  number  of  approved  national  service 
positions  to  be  available  for  distribution  under 
this  section. 
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••(2)  Deposit  of  contributio\.~ Funds  pro- 
vided purmant  to  an  agreement  under  para- 
graph (I)  and  anil  other  funds  contributed  to 
the  Corporation  to  support  the  activities  of  the 
Corporation  under  the  national  service  taws 
shall  be  deposited  in  the  Sational  Service  Trust 
established  in  section  145  until  such  time  as  the 
funds  are  needed 

'SEC.  130.  APPUCATIOS  FOR  ASSISTANCE  AND 
APPROVED  NATIONAL  SERVICE  POSI- 
TIONS. 

■•(a)  Time.  M.asseh.  asd  Costest  of  Afpli- 
CATIOS.—To  be  eligible  to  receive  assistance 
under  section  121  and  approved  national  service 
positions  for  participants  who  serve  m  the  na- 
tional service  programs  to  be  carried  out  using 
the  assistance,  a  State,  subdivision  of  a  State. 
Indian  tribe,  public  or  private  not-for-profit  or- 
ganization (including  a  community  action  agen- 
cy), institution  of  higher  education,  or  Federal 
agency  shall  prepare  and  submit  to  the  Corpora- 
tion an  application  at  such  time,  in  such  man- 
ner, and  containing  such  information  as  the 
Corporation  may  reasonably  require. 

"(b)  Types  OF  appucatios  isFORM.ATios.—ln 
order  to  have  adequate  information  upon  which 
to  consider  an  application  under  section  133.  the 
Corporation— 

"(1)  rruty  require  that  an  applicant  described 
in  subsection  (a)  submit  an  application  under 
subsection  (a)  containing— 

"(A)  a  description  of  the  national  service  pro- 
grams proposed  to  be  carried  out  directly  by  the 
applicant  using  assistance  provided  under  sec- 
tion 121: 

"(B)  a  description  of  the  national  service  pro- 
grams that  are  selected  by  the  applicant  to  re- 
ceive a  grant  from  assistance  requested  under 
section  121  and  a  description  of  the  process  and 
criteria  by  which  the  programs  were  selected: 

"(C)  a  description  of  other  funding  sources  to 
be  used,  or  sought  to  be  used,  for  the  national 
service  programs  referred  to  in  subparagraphs 
(A)  and  (B).  and.  if  the  application  is  submitted 
for  the  purpose  of  seel^mg  a  renewal  of  assist- 
ance, a  description  of  the  success  of  the  pro- 
grams in  reducing  their  reliance  on  Federal 
funds: 

"(D)  a  description  of  the  extent  to  which  the 
projects  to  be  conducted  using  the  assistance 
will  address  unmet  human,  educational,  envi- 
ronmental, or  public  safety  needs  and  produce  a 
direct  benefit  for  the  community  m  which  the 
projects  are  performed. 

"(E)  a  description  of  the  plan  to  be  used  to  re- 
cruit partiapants.  including  economically  dis- 
advantaged youth,  for  the  national  service  pro- 
grams referred  to  m  subparagraphs  (A)  and  (B): 

"(F)  a  description  of  the  manner  in  which  the 
national  service  programs  referred  to  in  sub- 
paragraphs (A)  and  (B)  build  on  existing  pro- 
grams, including  Federal  programs: 

"(G)  a  description  of  the  manner  in  which  the 
national  service  programs  referred  to  m  sub- 
paragraphs (A)  and  (B)  will  involve  partici- 
pants— 

"(i)  in  projects  that  build  an  ethic  of  civic  re- 
sponsibility and  produce  a  positive  change  in 
the  lives  of  partiapants  through  training  and 
participation  in  meaningful  service  experiences 
and  opportunities  for  reflection  on  such  experi- 
ences: and 

"(ii)  in  leadership  positions  in  implementing 
and  evaluating  the  program: 

"(H)  measurable  goals  for  the  national  service 
programs  referred  to  in  subparagraphs  (A)  and 
(B),  and  a  strategy  to  achieve  such  goals,  in 
terms  of— 

"(i)  the  impact  to  be  made  m  meeting  unmet 
human,  educational,  environmental,  or  public 
safety  needs:  and 

'YiU  the  service  experience  to  be  provided  to 
partiapants  in  the  programs: 

"(1)  a  description  of  the  manner  and  extent  to 
which  the  national  service  programs  referred  to 


in  subparagraphs  (A)  and  (B)  conform  to  the 
national  service  priorities  established  by  the 
Corporation  under  section  122(c): 

"(J)  a  description  of  the  past  experience  of  the 
applicant  in  operating  a  comparable  program  or 
in  conducting  a  grant  program  m  support  of 
other  comparable  programs: 

"(K)  a  description  of  the  type  and  number  of 
proposed  service  positions  in  which  participants 
will  receive  the  national  service  educational 
award  described  in  subtitle  D  and  a  description 
of  the  manner  m  which  approved  national  serv- 
ice positions  will  be  apportioned  by  the  appli- 
cant: 

"(L)  a  description  of  the  manner  and  extent  to 
which  participants,  representatives  of  the  com- 
munity served,  community-based  agencies  with 
a  demonstrated  record  of  experience  m  provid- 
ing services,  and  labor .  organizations  contrib- 
uted to  the  development  of  the  national  service 
programs  referred  to  m  subparagraphs  (A)  and 
(B).  including  the  identity  of  the  individual  rep- 
resenting the  labor  organization  who  was  con- 
sulted and  the  nature  of  the  consultation: 

"(M)  a  description  of  a  plan  to  be  used  to  en- 
courage women  to  participate  in  programs  re- 
ferred to  in  subparagraphs  (A)  and  (B).  and 

"(N)  such  other  information  as  the  Corpora- 
tion may  reasonably  require:  and 

"(2)  shall  require  that  the  applicant  submit  an 
application  under  subsection  (a)  containing— 

"(A)  a  description  of  the  jobs  or  positions  into 
which  participants  will  be  placed  using  the  as- 
sistance provided  under  section  121.  including 
descriptions  of  specific  tasks  to  be  performed  by 
such  participants:  and 

"(B)  a  description  of  the  minimum  qualifica- 
tions that  individuals  shall  meet  to  become  par- 
tiapants m  such  programs. 

"(c)  APPUc.\Tios  To  Receive  O.vty  ap- 
proved Satiosal  service  Positioss.- 

"(I)  APPLICABILITY  OF  SUBSECTION.— This  sub- 
section shall  apply  in  the  case  of  an  application 
in  which — 

"(A)  the  applicant  is  not  seeking  assistance 
under  subsection  (a)  or  (b)  of  section  121.  but  re- 
quests national  service  educational  awards  for 
individuals  serving  m  service  positions  described 
in  section  123:  or 

"(B)  the  applicant  requests  national  service 
educational  awards  for  service  positions  de- 
scribed in  section  123.  but  the  positions  are  not 
positions  in  a  national  service  program  de- 
scribed in  section  122(a)  for  which  assistance 
may  be  provided  under  subsection  (a)  or  (b)  of 
section  121. 

"(2)  Special  application  require.vie.\ts.— 
For  the  applications  described  m  paragraph  (I), 
the  Corporation  shall  establish  special  applica- 
tion requirements  in  order  to  determine — 

"(.A)  whether  the  service  positions  meet  unmet 
human,  educational,  environmental,  or  public 
safety  needs  and  meet  the  criteria  for  assistance 
under  this  subtitle:  and 

"(B)  whether  the  Corporation  should  approve 
the  positions  as  approved  national  service  posi- 
tions that  include  the  national  service  edu- 
cational award  described  in  subtitle  D  as  one  of 
the  benefits  to  be  provided  for  successful  service 
in  the  position. 
"(d)  Special  Rule  for  State  Applicants.- 
"(1)  Submission  by  state  co.MsiissioN.—The 
application  of  a  State  for  approved  national 
service  positions  or  for  a  grant  under  section 
121(a)  shall  be  submitted  by  the  State  Commis- 
sion. 

"(2)  Competitive  selection— The  applica- 
tion of  a  State  shall  contain  an  assurance  that 
all  assistance  provided  under  section  121(a)  to 
the  State  will  be  used  to  support  national  serv- 
ice programs  that  were  selected  by  the  State  on 
a  competitive  basis. 

"(3)  Assistance  to  nonstate  E.-^TiTiES.—The 
application  of  a  State  shall  also  contain  an  as- 


surance that  not  less  than  60  percent  of  the  as- 
sistance Will  be  used  to  make  grants  in  support 
of  national  service  programs  other  than  na- 
tional service  programs  carried  out  bu  a  State 
agency.  The  Corporation  may  permit  a  State  to 
deviate  from  the  percentage  specified  by  this 
paragraph  if  the  State  has  not  received  a  suffi- 
cient number  of  acceptable  applications  to  com- 
ply with  the  percentage. 

"(e)     SPECIAL     RULE     FOR     CERTAIN    SERVICE 

Sponsors.— In  the  case  of  a  program  applicant 
that  proposes  to  serve  as  the  service  sponsor,  the 
application  shall  include  the  written  concur- 
rence of  any  local  labor  organization  represent- 
ing employees  of  the  applicant  who  are  engaged 
m  the  same  or  substantially  similar  work  as  that 
proposed  to  be  carried  out. 

"(f)  Limitation  on  Same  Project  in  Mul- 
tiple Applications.— .\o  applicant  shall  submit 
an  application  under  this  section,  and  the  Cor- 
poration shall  reject  an  application  that  is  sub- 
mitted under  this  section,  if  the  application  de- 
scribes a  project  proposed  to  be  conducted  using 
assistance  requested  by  the  applicant  and  the 
project  IS  already  described  in  another  applica- 
tion pending  before  the  Corporation. 
'SEC.  131.  NATI0S.\L  SERVICE  PROGRAM  ASSIST- 
ANCE REQUIREMENTS. 

"(a)  Impact  on  Communities.— An  applica- 
tion submitted  under  section  130  shall  include 
an  assurance  by  the  applicant  that  any  na- 
tional service  program  carried  out  by  the  appli- 
cant using  assi.stance  provided  under  section  121 
and  any  national  service  program  supported  by 
a  grant  made  by  the  applicant  using  such  assist- 
ance will — 

"(1)  address  unmet  human,  educational,  envi- 
ronmental, or  public  safety  needs  through  serv- 
ices that  provide  a  direct  benefit  to  the  commu- 
nity in  which  the  service  is  performed:  and 

"(2)  comply  with  the  nonduplication  and  non- 
displacement  requirements  of  section  177. 

"(b)  Impact  on  Participants.— An  applica- 
tion submitted  under  section  130  shall  also  in- 
clude an  a.s.surance  by  the  applicant  that  any 
national  service  program  carried  out  by  the  ap- 
plicant using  assistance  provided  under  .■iection 
121  and  any  national  service  program  supported 
by  a  grant  made  by  the  applicant  using  such  as- 
sistance will — 

"(1)  provide  participants  in  the  national  serv- 
ice program  with  the  training,  skills,  and 
knowledge  ncce.'isary  for  the  projects  that  par- 
ticipants are  called  upon  to  perform: 

"(2)  provide  support  services  to  participants, 
such  as  the  provision  of  appropriate  information 
and  support— 

"(A)  to  those  participants  who  are  completing 
a  term  of  service  and  making  the  transition  to 
other  educational  and  career  opportunities:  and 

"(B)  to  those  participants  who  are  school 
dropouts  in  order  to  a.ssist  those  participants  in 
earning  the  equivalent  of  a  high  school  diploma: 
and 

"(3)  provide  structured  opportunities  for  par- 
ticipants to  reflect  on  their  service  experiences. 

"(c)  Consultation.— An  application  submit- 
ted under  section  130  shall  also  include  an  as- 
surance by  the  applicant  that  any  national 
service  program  carried  out  by  the  applicant 
using  assistance  provided  under  section  121  and 
any  national  service  program  supported  by  a 
grant  made  by  the  applicant  using  such  assist- 
ance will — 

"(1)  provide  in  the  design,  recruitment,  and 
operation  of  the  program  for  broad-based  input 
from  the  community  served,  individuals  eligible 
to  serve  as  jxirticipants  in  the  program,  commu- 
nity-based agencies  (including  community  ac- 
tion agenaes)  with  a  demonstrated  record  of  ex- 
perience m  providing  services,  and  local  labor 
organizations  representing  employees  of  service 
sponsors: 
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"(2)  prior  to  the  placement  of  participants, 
consult  with  any  local  labor  organization  rep- 
resenting employees  in  the  area  who  arc  en- 
gaged m  the  same  or  similar  work  as  that  pro- 
posed to  be  carried  out  by  .such  program  to  en- 
sure compliance  with  the  nondisplacement  re- 
quirements specified  in  section  177:  and 

"(3)  in  the  case  of  a  program  that  is  not  fund- 
ed through  a  State,  consult  with  and  coordinate 
activities    with    the   State   Commission   for   the 
State  in  which  the  program  operates. 
"(d)  Evaluation  .and  Performance  Goals.— 
"(1)   In  general.— An  application  submitted 
under  section  130  shall  also  include  an  assur- 
ance by  the  applicant  that  the  applicant  will— 
"(A)(1)  arrange  for  an  independent  evaluation 
of  any    national   service   program   carried   out 
using  assistance  provided  to  the  applicant  under 
section  121:  or 

"(ii)  with  the  approval  of  the  Corporation, 
conduct  an  internal  evaluation  of  the  program: 
"(B}  develop  measurable  performance  goals 
and  ctaluation  methods  (such  as  the  use  of  sur- 
veys of  partiapants  and  persons  served),  which 
are  to  be  used  as  part  of  such  evaluation  to  de- 
termine the  impact  of  the  program— 

"(i)  on  communities  and  persons  served  by  the 
projeots  performed  by  the  program: 

"(ii)  on  participants  who  take  part  in  the 
projects:  and 

"(iii)  m  such  other  areas  as  the  Corporation 
may  require:  and 

"(C)  cooperate  with  any  evaluation  activities 
undertaken  by  the  Corporation. 

"(2)l  Alternative  evaluation  require- 
ME.STi.—The  Corporation  may  establish  alter- 
natiii  evaluation  requirements  for  national 
service  programs  based  upon  the  amount  of  as- 
.sistance  received  under  section  121  or  received 
by  a  grant  made  by  a  recipient  of  assistance 
under  such  section.  The  determination  of 
whether  a  national  service  program  is  covered 
by  this  paragraph  shall  be  made  in  such  manner 
as  the  Corporation  may  prescribe. 

"(e)  Living  allow.ances  and  Other  I.vserv- 
ICE  Benefits.— Except  as  provided  in  section 
140(c).  an  application  submitted  under  section 
130  shall  also  include  an  assurance  by  the  appli- 
cant that  the  applicant  will— 

"(1)  provide  a  living  allowance  and  other  ben- 
efits specified  in  section  140  to  participants  in 
any  national  service  program  carried  out  by  the 
applicant  using  assistance  provided  under  sec- 
tion 121:  and 

"(2)  require  that  each  national  service  pro- 
gram that  receives  a  grant  from  the  applicant 
using  such  assistance  will  also  provide  a  living 
allouHxnce  and  other  benefits  specified  in  section 
140  to  jxirticipants  m  the  program. 

"(f)  SELECTION  OF  PaRTICIPA.VTS  FROM  INDI- 
VIDUALS RECRUITED  BY  CORPORATION  OR  STATE 
CoM.vissio.s's.—  The  Corporation  may  also  re- 
quire an  assurance  by  the  applicant  that  any 
national  service  program  carried  out  by  the  ap- 
plicant using  assistance  provided  under  section 
121  and  any  national  service  program  supported 
by  a  grant  made  by  the  applicant  using  such  a.s- 
sistance  will  select  a  portion  of  the  participants 
for  the  program  from  among  prospective  partici- 
pants recruited  by  the  Corporation  or  State 
Commissions  under  section  138(d).  The  Corpora- 
tion may  specify  a  minimum  percentage  of  par- 
ticipants to  be  selected  from  the  national  leader- 
ship pool  established  under  section  138(e)  and 


applicant  will  not  be  used  to  perform  service 
that  provides  a  direct  benefit  to  any— 

"(1)  business  organized  for  profit: 

"(2)  labor  union: 

"(3)  partisan  political  organization: 

"(4)  organization  engaged  in  religious  activi- 
ties, unless  such  service  does  not  involve  the  use 
of  assistance  provided  under  section  121  or  par- 
ticipants to  give  religious  instruction,  conduct 


sections  (c)  and  (d)  when  considering  an  appli- 
cation submitted  by  a  national  service  program 
to  receive  a  portion  of  such  assistance  or  an  ap- 
proved national  service  position. 

"(2)  Ca.'iTENTS.—The  application  of  the  State 
or  other  entity  under  section  130  shall  contain— 

"(A)  a  certification  that  the  State  or  other  en- 
tity complied  with  these  criteria  in  the  selection 
of  national  service  programs  to  receive  assist- 


worship  services,  provide  instruction  as  part  of     ance: 


a  program  that  includes  mandatory  religious 
education  or  worship,  construct,  operate,  or 
maintain  facilities  devoted  to  religious  instruc- 
tion or  worship,  or  engage  in  any  form  of  jnos- 
elytization:  or 

"(.i)  organization  that  expends  more  than  20 
percent  of  the  annual  budget  of  the  organiza- 
tion, or  whose  primary  purpose  is.  to  influence 
public  policy  or  engage  in  legislative  advocacy 
activities. 

"(b)  ADVOCACY  ACTIVITIES.— Nothing  in  this 
section  shall  be  construed  to  prevent  partia- 
pants from  engaging  in  advocacy  activities  un- 
dertaken at  their  own  initiative. 

"(c)  REGIONAL  CORPORATION.— The  require- 
ment of  subsection  (a)  relating  to  an  assurance 
regarding  direct  benefits  to  businesses  organized 
for  profit  shall  not  apply  with  re.tpect  to  a  Re- 
gional Corporation,  as  defined  in  section  3(g)  of 
the  Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1602(g)).  that  is  established  in  accord- 
ance with  such  Act  as  a  for-profit  corporation 
but  that  is  e^ngaging  in  not-for-profit  activities. 

"(d)  PROHIBITION  ON  CERTAIN  POLITICAL  AC- 
TIVITIES.— 

"(1)  In  general.— Except  as  provided  in  sub- 
section (b)  and  paragraph  (2).  an  application 
submitted  to  the  Corporation  under  section  130 
shall  include  an  assurance  by  the  applicant  that 
any  national  service  program  carried  out  using 
assistance  provided  under  section  121  and  any 
approved  national  service  position  provided  to 
an  applicant  will  not  be  used  to — 

"(A)  provide  political  seminars,  training,  in- 
struction, lectures,  classes,  or  speeches:  or 

"(B)  assist  political  organizations,  partisan 
organizations,  or  political  appointees. 

"(2)  POLITICAL  APPOINTEES.— The  requirement 
of  paragraph  (1)  relating  to  an  assurance  re- 
garding speeches  shall  not  apply  to  political  ap- 
pointees who  are  responsible  for  the  administra- 
tion of  a  national  service  program. 

"(3)  EsFORCEMENT.—lf  the  Corporation  deter- 
mines that  a  national  service  program  has  failed 
to  comply  with  the  assurances  jnovided  under 
paragraph  (1).  the  Corporation  shall — 

"(A)  prohibit  the  program  from  recruiting  or 
selecting  individuals  to  participate  in  the  pro- 
gram during  the  2-year  period  beginning  on  the 
date  the  Corporation  determines  the  noncompli- 
ance commenced:  and 

"(B)  direct  the  program  to  terminate  the  em- 
ployment of  the  supervisors  determined  to  be  in- 
volved in  the  noncompliance. 
'SEC.  133.  CONSIDERATION  OF  APPUCATIONS. 

"(a)  CORPORATION  CONSIDERATION  OF  CER- 
TAIN CRITERIA.— The  Corporation  shall  apply 
the  criteria  described  in  subsections  (c)  and  (d) 
in  determining  whether— 

"(1)  to  approve  an  application  submitted 
under  section  130  and  provide  assistance  under 
section  121  to  the  applicant:  and 

"(2)  to  approve  service  positions  described  in 
the   application    as    national   service   positions 


may  vary  the  percentage  for  different  types  of     that   include   the   national  service  educational 


national  service  programs. 

'SEC.  132.  INEUGIBLE  SERVICE  CATEGORIES. 

"(a)  In  General— Except  as  provided  in  sub- 
sections (b)  and  (c).  an  application  submitted  to 
the  Corporation  under  section  130  shall  include 
an  assurance  by  the  applicant  that  any  na- 
tional service  program  carried  out  using  assist- 
ance provided  under  section  121  and  any  ap- 
proved national  service  position  provided  to  an 


award  described  in  subtitle  D  and  provide  such 
approved  national  service  positions  to  the  appli- 
cant. 

"(b)  APPLICATION  TO  SUBGRANTS.— 
"(1)  IN  GENERAL.— A  State  or  other  entity  that 
u.<!es  assistance  provided  under  section  121(a)  to 
support  national  service  programs  selected  on  a 
competitive  basis  to  receive  a  share  of  the  assist- 
ance shall   use   the  criteria   described   in   sub- 


"(B)  a  description  of  the  jobs  or  positions  into 
which  jxirticipants  will  be  placed  using  such  as- 
sistance, including  descriptions  of  specific  tasks 
to  be  performed  by  such  participants:  and 

"(C)  a  description  of  the  minimum  qualifica- 
tions that  individuals  shall  meet  to  become  jxir- 
ticipants in  such  programs. 

"(c)  ASSISTANCE  Criteria.— The  criteria  re- 
quired to  be  applied  in  evaluating  applications 
submitted  under  section  130  are  as  follows: 

"(1)  The  quality. of  the  national  service  pro- 
gram proposed  to  be  carried  out  directly  by  the 
ajrplicant  or  supported  by  a  grant  from  the  ap- 
plicant. 

"(2)  The  innovative  aspects  of  the  national 
service  program,  and  the  feasibility  of  replicat- 
ing the  program. 

"(3)  The  sustainability  of  the  national  service 
program,  based  on  evidence  such  a^  the  exist- 
ence— 

"(A)  of  strong  and  broad-based  community 
support  for  the  program:  and 

"(B)  of  multiple  funding  sources  or  private 
funding  for  the  program. 

"(4)  The  quality  of  the  leadership  of  the  na- 
tional service  program,  the  past  jterformance  of 
the  program,  and  the  extent  to  which  (he  pro- 
gram builds  on  existing  programs. 

"15)  The  extent  to  which  jxirtidjxints  of  the 
national  service  program  are  recruited  from 
among  residents  of  the  communities  in  which 
projects  are  to  be  conducted,  and  the  extent  to 
which  jxirticipants  and  community  residents  are 
involved  in  the  design,  leadership,  and  oper- 
ation of  the  program. 

"(6)  The  extent  to  which  projects  would  be 
conducted  in  areas  where  such  projects  are 
needed  most,  such  as — 

"(A)  communities  designated  as  enterprise 
zones  or  redevelopment  areas,  targeted  for  sjie- 
cial  economic  incentives,  or  otherwise  identifi- 
able as  having  high  percentages  or  concentra- 
tions of  low-income  individuals: 

"(B)  areas  that  are  environmentally  dis- 
tressed: 

"(C)  areas  adversely  affected  by  reductions  in 
defense  spending  or  the  closure  or  realignment 
of  military  installations:  and 
"(D)  areas— 

"(i)  that  have  experienced  a  substantial  re- 
duction in  population,  as  determined  by  the 
Corporation:  and 

"(ii)  with  high  numbers  or  percentages  of  eco- 
nomically disadvantaged  older  adults. 

"(7)  In  the  case  of  applicants  other  than 
States,  the  extent  to  which  the  application  is 
consistent  with  the  application  under  section 
130  of  the  State  in  which  the  projects  would  be 
conducted. 

"(8)  Such  other  criteria  as  the  Corporation 
considers  to  be  appropriate. 
"(d)  Other  Consideratio.vs.— 
"(1)   Geographic  diversity.— The  Corpora- 
tion shall  ensure  that  recipients  of  assistance 
provided  under  section  121  are  geographically 
diverse  and  include  projects  to  be  conducted  in 
those  urban  and  rural  areas  in  a  State  with  the 
highest  rates  of  poverty. 
"(2)  Priorities.— 

"(A)  IN  GENERAL— The  Corporation  may  des- 
ignate, under  such  criteria  as  may  be  estab- 
lished by  the  Corporation,  certain  national  serv- 
ice programs  or  types  of  national  service  pro- 
grams described  in  section  122(a)  for  priority 
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consideration  m  the  competitive  distribution  of 
funds  under  section  129(d)(2). 

■■(B)  PRO(lRA.\tS  DESICSATED  TO  RECEIVE  PRI- 
ORlTY.~ln  designating  national  service  pro- 
grams to  receive  priority,  the  Corporation  may 
include — 

"(t)  national  service  programs  carried  out  by 
another  Federal  agency: 

"(ii)  national  service  programs  that  conform 
to  the  national  service  priorities  in  effect  under 
section  122(c); 

■■(ill)  innovative  national  service  programs. 

"(iv)  national  service  programs  that  are  well 
established  in  one  or  more  States  at  the  time  of 
the  application  and  are  proposed  to  be  expanded 
to  additional  States  using  assi.ttance  provided 
under  section  121. 

"(V)  grant  programs  in  support  of  other  na- 
tional service  programs  if  the  grant  programs 
are  to  be  conducted  by  not-for-profit  organica- 
tions  (including  community  action  agencies) 
with  a  demonstrated  and  extensive  expertise  m 
the  provision  of  services  to  meet  human,  edu- 
cational, environmental,  or  public  safety  needs: 

"(vi)  professional  corps  programs  described  in 
section  122(a)(3):  and 

"(vti)  programs  that — 

"(1)  received  funding  under  subtitle  D  of  this 
Act.  as  in  effect  on  the  day  before  the  date  of 
enactment  of  this  subtitle: 

"(11)  the  Corporation  determines  to  meet  the 
requirements  of  sections  142  (other  than  sub- 
section (g)).  143,  and  US  through  150  of  this  Act. 
as  in  effect  on  such  day.  m  addition  to  the  re- 
quirements of  this  subtitle:  and 

■■(III)  include  an  evaluation  component. 

■■(C)  ExcEPTIos.~In  making  a  competitive 
distribution  of  funds  under  section  129(d)(2).  the 
President  may  give  priority  consideration  to  a 
national  service  program  that  is — 

■■(I)  proposed  in  an  application  submitted  by  a 
State  Commission:  and 

■■(II)  not  one  of  the  types  of  programs  de- 
■icribed  in  clauses  (i)  through  (vi)  of  subjxi^a- 
graph  (B), 

if  the  State  Commission  provides  an  adequate 
explanation  of  the  reasons  why  it  should  not  be 
a  priority  of  such  State  to  carry  out  any  of  such 
types  of  programs  m  the  State. 

"(3)  Review  PASEI-.—The  President  shall— 

"(A)  establish  panels  of  experts  for  the  pur- 
pose of  securing  recommendations  on  applica- 
tions submitted  under  section  130  for  more  tha>i 
$100,000  in  assistance,  or  for  national  service  po- 
sitions that  would  require  more  than  SIOO.OOO  in 
national  service  educational  awards:  and 

■■(B)  consider  the  opinions  of  such  panels 
prior  to  making  such  determinations. 

■■(e)  E.MPH.ASis  o.v  ARE.V!  Most  ;.v  Need.— In 
making  assistance  available  under  section  121 
and  in  providing  approved  national  service  posi- 
tions under  section  123.  the  Corporation  shall 
ensure  that  not  less  than  50  percent  of  the  total 
amount  of  assistance  to  he  distributed  to  States 
under  subsections  (a)  and  (d)(1)  of  section  129 
for  a  fiscal  year  is  provided  to  carry  out  or  sup- 
port national  service  programs  and  protects 
that— 

■■(I)  are  conducted  in  areas  described  m  any 
of  subparagraphs  (A)  through  (D)  of  subsection 
(c)(6)  or  on  Federal  or  other  public  lands,  to  ad- 
dress unmet  human,  educational,  environ- 
mental, or  public  safety  needs  in  such  areas  or 
on  such  lands:  and 

"(2)  place  a  priority  on  the  recruitment  of 
partiapants  who  are  residents  of  areas  de- 
scribed m  any  of  subparagraphs  (A)  through 
(D)  of  subsection  (c)(6)  or  Federal  or  other  pub- 
lic lands. 

"(f)  Rejectios  of  State  applicatioss  — 

"(1)  NOTIFICATIOS  OF  STATE  APPLICASTS—lf 
the  Corporation  rejects  an  application  submitted 
by  a  State  Commission  under  section  130  for 
funds  described   in  section   129(a)(1).   the  Cor- 


poration shall  promptly  notify  the  State  Com- 
mission of  the  reasons  for  the  rejection  of  the 
application. 

•■(2)  RESVBMISSIOS  ASD  RECOSSIDER.^TIOS  — 
The  Corporation  shall  provide  a  State  Commis- 
sion notified  under  paragraph  (1)  with  a  reason- 
able opportunity  to  revise  and  resubmit  the  ap- 
plication. At  the  request  of  the  State  Commis- 
sion, the  Corporation  shall  provide  technical  a.i- 
sistance  to  the  State  Commission  as  part  of  the 
resubmission  process.  The  Corporation  shall 
promptly  reconsider  an  application  resubmitted 
under  this  paragraph. 

■•(3)    REALLOTMEST.—The    amount    of    any 
State's  allotment  under  section  129(a)  for  a  fis- 
cal year  that  the  Corporation  determines  will 
not   be  provided  for  that  fiscal  year  shall  be 
available  for  distribution  by  the  Corporation  as 
provided  in  paragraph  (3)  o)  such  subsection. 
"PART  in— NATIONAL  SERVICE 
PARTICIPANTS 
'S£C.  137.  DESCRIPTION  OF  PARTICIPANTS. 

"(a)  Is  GESERAL.—For  purposes  of  this  sub- 
title, an  individual  shall  be  considered  to  be  a 
participant  in  a  national  service  program  car- 
ried out  using  assistance  provided  under  section 
121  if  the  individual— 

"(I)  meets  such  eligibility  requirements,  di- 
rectly related  to  the  tasks  to  be  accomplished,  as 
may  be  established  by  the  program: 

"(2)  is  selected  by  the  program  to  serve  in  a 
position  with  the  program: 

"(3)  will  serve  in  the  program  for  a  term  of 
service  specified  in  section  139  to  be  performed 
before,  during,  or  after  attendance  at  an  institu- 
tion of  higher  education: 

"(4)  is  17  years  of  age  or  older  at  the  time  the 
individual  begins  the  term  of  service: 

"(5)(A)(i)  has  received  a  high  school  diploma 
or  Its  equivalent:  or 

■■(II)  agrees  to  obtain  a  high  school  diploma  or 
its  equivalent  and  the  individual  did  not  drop 
out  of  an  elementary  or  secondary  school  to  en- 
roll in  the  program:  or 

"(B)(1)  IS  enrolled  at  an  institution  of  higher 
education  on  the  basis  of  meeting  the  standard 
described  m  paragraph  (1)  or  (2)  of  section 
484(d)  of  the  Higher  Education  Act  of  1965  (20 
use.  1091(d)).  and 

"(ii)  meets  the  requirements  of  section  484(a) 
of  such  Act:  and 

■'(6)  IS  a  citL:en  of  the  United  States  or  law- 
fully admitted  for  permanent  residence. 

"(b)  SPECIAL  Rules  for  Certai.s  Yoith  Pro- 
crams.— .An  individual  shall  be  considered  to  be 
a  participant  m  a  youth  corps  program  de- 
scribed m  section  122(a)(2)  or  a  program  de- 
scribed m  section  122(a)(9)  that  is  carried  out 
with  assistance  provided  under  section  121(a)  if 
the  individual — 

■■(I)  satisfies  the  requirements  specified  in 
subsection  (a),  except  paragraph  (4)  of  such  sub- 
section: and 

"(2)  IS  between  the  ages  of  16  and  25.  inclu- 
sive, at  the  time  the  individual  begins  the  term 
of  service. 

"(c)  Waiver.— The  Corporation  may  waive 
the  requirements  of  subsection  (a)(5)(A)  with  re- 
spect to  an  individual  if  the  program  in  which 
the  individual  seeks  to  become  a  participant 
conducts  an  independent  evaluation  dem- 
onstrating that  the  individual  is  incapable  of 
obtaining  a  high  school  diploma  or  its  equiva- 
lent. 

SEC.    138.    SELECTION   OF   NATIONAL    SERVICE 
PARTICIPANTS. 

"(a)  SELECT/OS  Process.— Subject  to  sub- 
sections (b)  and  (c)  and  section  131(f).  the  ac- 
tual recruitment  and  selection  of  an  individual 
to  serve  m  a  national  service  program  receiving 
assistance  under  section  121  or  to  fill  an  ap- 
proved national  service  position  shall  be  con- 
ducted by  the  State,  subdivision  of  a  State.  In- 
dian tribe,  public  or  private  not-for-profit  orga- 


nization, institution  of  higher  education.  Fed- 
eral agency,  or  other  entity  to  which  the  assist- 
ance and  approved  national  service  positions 
are  provided. 

"(b)    \'0.\DISCRI.\ll.\ATIO.\    A.\D    NOSPOLITICAL 

Selection  of  PARTiciP.ASTS.—The  recruitment 
and  selection  of  individuals  to  serve  in  national 
service  programs  receiving  assistance  under  sec- 
tion 121  or  to  fill  approved  national  service  posi- 
tions shall  be  consistent  with  the  requirements 
of  section  175. 

■■(c)  SECO.SD  Term.— Acceptance  into  a  na- 
tional service  program  to  serve  a  second  term  of 
service  under  section  139  shall  only  be  available 
to  individuals  who  perform  satisfactorily  in 
their  first  term  of  service. 

"(d)  RECRUIT.\tE.\T  /I.Vfi  PLACE.\tE.\T.-The 
Corporation  and  each  State  Commission  shall 
establish  a  system  to  recruit  individuals  who  de- 
sire to  perform  national  service  and  to  assist  the 
placement  of  these  individuals  in  approved  na- 
tional service  positions,  including  po.'iitions 
available  under  title  I  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  4951).  The  Cor- 
poration and  State  Commissions  shall  dissemi- 
nate information  regarding  available  approved 
national  service  positions  through  cooperation 
with  secondary  schools,  institutions  of  higher 
education,  employment  service  offices.  State  vo- 
cational rehabilitation  agencies  within  the 
meaning  of  the  Rehabilitation  Act  of  1973  and 
other  State  agencies  that  primarily  serve  indi- 
viduals with  disabilities,  and  other  appropriate 
entities,  particularly  those  organisations  that 
provide  outreach  to  economically  di.^advantaged 
youths  or  youths  who  are  individuals  with  dis- 
abilitie.i. 

"(e)  Satiosal  Leadership  Pool.— 

"(1)  Selectios  ASD  TRAISISG.—From  among 
individuals  recruited  under  subsection  (d).  the 
Corporation  may  select  individuals  with  signifi- 
cant leadership  potential,  as  determined  by  the 
Corporation,  to  receive  special  training  to  en- 
hance their  leadership  ability.  The  leadership 
training  shall  be  provided  by  the  Corporation 
directly  or  through  a  grant  or  contract. 

"(2)  Emphasis  o.v  certain  isDiviDVALS.-ln 
selecting  individuals  to  receive  leadership  train- 
ing under  this  subsection,  the  Corporation  .ihall 
make  special  efforts  to  select  individuals  who 
have  served— 

■(A)  m  the  Peace  Corps: 

■■(B)  as  VISTA  volunteers: 

■■(C)  as  participants  m  national  service  pro- 
grams receiving  assistance  under  section  121:  or 

"(D)  as  participants  m  programs  receiving  as- 
sistance under  subtitle  D  of  the  .\ational  and 
Community  Service  Act  of  1990.  as  in  effect  on 
the  day  before  the  date  of  enactment  of  this  sub- 
title. 

"(3)  AssiGN.VEST.—At  the  request  of  a  pro- 
gram that  receives  assistance  under  the  national 
service  laws,  the  Corporation  may  assign  an  in- 
dividual who  receives  leadership  training  under 
paragraph  (I)  to  work  with  the  program  m  a 
leadership  position  and  carry  out  assignments 
not  otherwise  performed  by  regular  participants. 
An  individual  assigned  to  a  program  shall  be 
considered  to  be  a  participant  of  the  program. 
'SEC.  139.  TERMS  OF  SERVICE. 

■■(a)  Is  GESERAL.—As  a  condition  of  receiving 
a  national  service  educational  award  under  sub- 
title D,  a  participant  in  an  approved  national 
service  position  shall  be  required  to  perform  fuil- 
or  part-time  national  service  for  at  least  one 
term  of  service  specified  in  subsection  (b). 

"(b)  Term  of  service.— 

■'(I)  Full-time  service.— An  individual  per- 
forming full-time  national  service  m  an  ap- 
proved national  service  position  shall  agree  to 
participate  m  the  program  sponsoring  the  posi- 
tion for  not  less  than  1.700  hours  during  a  pe- 
riod of  not  less  than  9  months  and  not  more 
than  1  year. 
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"(2)  Part-time  service.— Except  as  provided 
m  paragraph  (3).  an  individual  performing  part- 
time  national  service  in  an  approved  national 
service  position  shall  agree  to  participate  in  the 
program  sponsoring  the  po.tition  for  not  less 
than  900  hours  during  a  period  of— 

■■(A)  not  more  than  2  years:  or 

■■(B)  not  more  than  3  years  if  the  individual  is 
enrolled  in  an  institution  of  higher  education 
while  performing  all  or  a  majority  of  the  hours 
of  such  sert'ice. 

'■(3)  Reduction  in  hours  of  part-time  serv- 
ice.—The  Corporation  may  reduce  the  number 
of  hours  required  to  be  served  to  successfully 
complete  part-time  national  service  to  a  level  de- 
termined by  the  Corporation,  except  that  any  re- 
duction in  the  required  term  of  service  shall  in- 
clude a  corresponding  reduction  m  the  amount 
of  any  national  service  educational  award  tliat 
may  be  available  under  subtitle  D  with  regard  to 
that  service. 

■■(c)  Release  From  completing  Term  of 

SERVICE.— 

■■(H  release  authorized— A  recipient  of  as- 
sistance under  section  121  or  a  program  sponsor- 
ing an  approved  national  service  position  may 
release  a  participant  from  completing  a  term  of 
service  in  the  position— 

■■(A)  for  compelling  personal  circumstances  as 
demon.^trated  by  the  participant:  or 

"(B)  for  cause. 

"(2)  Effect  of  release.— If  the  released  par- 
ticipant was  serving  in  an  approved  national 
service  position,  the  participant  may  receive  a 
portum  of  the  national  service  educational 
award  corresponding  to  that  service  in  the  man- 
ner provided  in  section  147(b).  except  that  a  par- 
ticipant released  for  cause  may  not  receive  any 
portion  of  the  national  service  educational 
award. 

-SEC.    140.   LFVINC;  ALLOWANCES  FOR  NATIONAL 
SERVICE  P.\RTICIPANTS. 

■'(a)  Provision  of  Livisg  Allowasce.— 

■(1)  Living  allowa.\ce  permitted.— Subject 
to  paragraph  (3),  a  national  service  program 
carried  out  using  assistance  provided  under  sec- 
tion 121  shall  provide  to  each  participant  in  the 
program  a  living  allowance  in  such  an  amount 
as  may  be  established  by  the  program. 

■■(2)  Limit.ation  o.v  federal  share.— The 
amount  of  the  annual  living  allowance  provided 
under  paragraph  (I)  that  may  be  paid  using  as- 
sistance provided  under  section  121  and  using 
any  other  Federal  funds  shall  not  exceed  the 
lesser  of— 

"(AJ  85  percent  of  the  total  average  annual 
subsistence  allowance  provided  to  VISTA  volun- 
teers under  section  105  of  the  Domestic  Volun- 
teer Service  Act  of  1973  (42  U.S.C.  4955):  and 

■■(B)  85  percent  of  the  annual  living  allowance 
establi.ihed  by  the  national  service  program  in- 
volved. 

■■(3\  Maximum  living  allowance.— Except  as 
provided  m  subsection  (c).  the  total  amount  of 
an  annual  living  allowance  that  may  be  pro- 
vided to  a  participant  m  a  national  service  pro- 
gram shall  not  exceed  200  percent  of  the  average 
annual  subsistence  allowance  provided  to 
VISTA  volunteers  under  section  105  of  the  Do- 
mestic Volunteer  Service  Act  of  1973  (42  U.S.C. 
4955). 

"(4)  Proration  of  living  allowance.— The 
amount  provided  as  a  living  allowance  under 
this  s-ubsection  shall  be  prorated  in  the  case  of 
a  participant  who  is  authorised  to  serve  a  re- 
duced term  of  service  under  section  139(b)(3). 

"(b>  Coverage  of  Certain  Employment-Re- 
lated Taxes.— To  the  extent  a  national  service 
program  that  receives  assistance  under  section 
121  IS  subject,  with  respect  to  the  participants  in 
the  program,  to  the  taxes  imposed  on  an  em- 
ployer under  sections  3111  and  3301  of  the  Inter- 
nal Revenue  Code  of  1986  (26  U.S.C.  3111,  3301) 
and   taxes   imposed   on    an   employer   under  a 


workmen's  compensation  act,  the  assistance  pro- 
vided to  the  program  under  section  121  shall  in- 
clude an  amount  sufficient  to  cover  85  percent 
of  such  taxes  based  upon  the  lesser  of— 

"(1)  the  total  average  annual  subsistence  al- 
lowance provided  to  VISTA  volunteers  under 
section  105  of  the  Domestic  Volunteer  Service 
Act  of  1973  (42  U.S.C.  4955):  and 

"(2)  the  annual  living  allowance  established 
by  the  program. 

"(c)  Exception  From  Maximum  Living  al- 
lowance FOR  Certain  assistance.— a  profes- 
sional corps  program  described  in  section 
122(a)(8)  that  desires  to  provide  a  living  allow- 
ance in  excess  of  the  maximum  allowance  au- 
thorized in  subsection  (a)(3)  may  still  apply  for 
such  assistance,  except  that — 

"(1)  any  assistance  provided  to  the  applicant 
under  section  121  may  not  be  used  to  pay  for 
any  portion  of  the  allowance: 

"(2)  the  applicant  shall  apply  for  such  assist- 
ance only  by  submitting  an  application  to  the 
Corporation  for  assistance  on  a  competitive 
basis:  and 

'■(3)  the  national  service  program  shall  be  op- 
erated directly  by  the  applicant  and  shall  meet 
urgent,  unmet  human,  educational,  environ- 
mental, or  public  safety  needs,  as  determined  by 
the  Corporation. 

•■(d)  Health  Insurance.— 

"(1)  In  general.— a  State  or  other  recipient 
of  assistance  under  section  121  shall  provide  a 
basic  health  care  policy  for  each  full-time  par- 
ticipant in  a  national  service  program  carried 
out  or  supported  using  the  assistance  if  the  par- 
ticipant IS  not  otherwise  covered  by  a  health 
care  policy.  Not  more  than  85  percent  of  the  cost 
of  a  premium  shall  be  provided  by  the  Corpora- 
tion, with  the  remaining  cost  paid  by  the  entity 
receiving  assistance  under  section  121.  The  Cor- 
poration shall  establish  minimum  standards  that 
all  plans  shall  meet  in  order  to  qualify  for  pay- 
ment under  this  part,  any  circumstances  in 
which  an  alternative  health  care  policy  may  be 
substituted  for  the  basic  health  care  policy,  and 
mechanisms  to  prohibit  participants  from  drop- 
ping existing  coverage. 

■'('>)  Option.— A  State  or  other  recipient  of  as- 
sistance under  section  121  may  elect  to  provide 
from  the  funds  of  the  State  or  recipient  a  health 
care  policy  for  participants  that  does  not  meet 
all  of  the  standards  established  by  the  Corpora- 
tion if  the  fair  market  value  of  such  policy  is 
equal  to  or  greater  than  the  fair  market  value  of 
a  plan  that  meets  the  minimum  standards  estab- 
lished by  the  Corporation,  and  is  consistent 
with  other  applicable  laws. 

"(e)  Child  Care.— 

■■(1)  Availability.— A  State  or  other  recipient 
of  assistance  under  section  121  shall — 

■■(A)  make  child  care  available  for  children  of 
each  full-time  participant  who  needs  child  care 
in  order  to  participate  in  a  national  service  pro- 
gram carried  out  or  supported  by  the  recipient 
using  the  assistance:  or 

"(B)  provide  a  child  care  allowance  to  each 
full-time  participant  in  a  national  service  pro- 
gram who  needs  such  assistance  in  order  to  par- 
ticipate in  the  program. 

'■(2)  Guidelines.— The  Corporation  shall  es- 
tablish guidelines  regarding  the  circumstances 
under  which  child  care  shall  be  made  available 
under  this  subsection  and  tlie  value  of  any  al- 
lowance to  be  provided. 

•■(f)  Waiver  of  Limitation  on  federal 
Share.— The  Corporation  may  waive  in  whole 
or  in  part  the  limitation  on  the  Federal  share 
specified  in  this  section  with  respect  to  a  par- 
ticular national  service  program  in  any  fiscal 
year  if  the  Corporation  determines  that  such  a 
waiver  would  be  equitable  due  to  a  lack  of 
available  financial  resources<it  the  local  level. 

"(g)  limitation  on  number  of  terms  of 
Service  for  Federally  Subsidized  Living  Al- 


lowance.—No  national  sermce  program  may 
use  assistance  provided  under  section  121,  or 
any  other  Federal  funds,  to  provide  a  living  al- 
lowance under  subsection  (a),  a  health  care  pol- 
icy under  subsection  (d),  or  child  care  or  a  child 
care  allowance  under  subsection  (e).  to  an  indi- 
vidual for  a  third,  or  subsequent,  term  of  service 
described  in  section  139(b)  by  the  individual  in 
a  national  service  program  carried  out  under 
this  subtitle. 

'SEC.     141.     NATIONAL    SERVICE    EDUCATIONAL 
AWARDS. 

"(a)  Eligibility  Generally.— A  participant 
in  a  national  service  program  carried  out  using 
assistance  provided  to  an  applicant  under  sec- 
tion 121  shall  be  eligible  for  the  national  service 
educational  award  described  in  subtitle  D  if  the 
participant— 

■■(1)  serves  in  an  approved  national  service 
position:  and 

"(2)  satisfies  the  eligibility  requirements  speci- 
fied in  section  146  with  respect  to  service  in  that 
approved  national  service  position. 

••(b)  Special  Rule  for  VISTA  Volunteers.— 
A  VISTA  volunteer  who  serves  in  an  approved 
national  service  position  shall  be  ineligible  for  a 
national  service  educational  award  if  the 
VISTA  volunteer  accepts  the  stipend  authorized 
under  section  105(a)(1)  of  the  Domestic  Volun- 
teer Service  Act  of  1973  (42  U.S.C.  4955(a)(1).". 

(b)  Table  of  Contents.— Section  Kb)  of  the 
National  and  Community  Service  Act  of  1990 
(Public  Law  101-610:  104  Stat.  3127)  is  amended 
by  striking  the  items  relating  to  subtitle  C  of 
title  1  of  such  Act  and  inserting  the  following 
new  items: 

"Subtitle  C— National  Service  Trust  Program 

••Part  I-Invest.me.'^'t  in  National  Service 

"Sec.  121.  Authority  to  provide  assistance  and 
approved    national   service   posi- 
tions. 
•'Sec.  122.  Types  of  national  service  programs 

eligible  for  program  assistance. 
"Sec.  123.  Types  of  national  service  positions 
eligible  for  approval  for  national 
service  educational  awards. 
'•Sec.  124.  Types  of  program  assistance. 
"Sec.  125.  Training  and  technical  assistance. 
••Sec.  126.  Other  special  assistance. 

-Application  and  approval  Process 
Provision  of  assistance  and  approved 
national  service  positions  by  com- 
petitive and  other  means. 
130.  Application  for  assistance  and  ap- 
proved national  service  positions. 
••Sec.  131.  National  service  program  assistance 

requirements. 
•Sec.  132.  Ineligible  service  categories. 
••Sec.  133.  Consideration  of  applications. 

••PART  III— National  Service  Participants 
••Sec.  137.  Description  of  participants. 
••Sec.  138.  Selection  of  national  service  partici- 
pants. 
••Sec.  139.  Terms  of  service. 
"Sec.  140.  Living  allowances  for  national  serv- 
ice participants. 
••Sec.  141.  National         service         educational 

awards". 
SEC.  102.  NATIONAL  SERVICE  TRUST  AND  PROVI- 
SION  OF   NATIONAL   SERVICE   EDU- 
CATIONAL AWARDS. 
(a)   EST.iBLISHMENT  OF   TRUST:   PROVISION  OF 

AW.4RDS.— Subtitle  D  of  title  I  of  the  National 
and  Community  Service  Act  of  1990  (42  U.S.C. 
12571  et  seq.)  is  amended  to  read  as  follows: 
"Subtitle  D— National  Service  Tnut  and  Pro- 
vision    of    National     Service    Educational 
Award* 
'SEC.    145.   ESTABLISHMENT  OF  THE  NATIONAL 
SERVICE  TRUST. 

"(a)  ESTABLISHMENT.— There  is  established  in 
the  Treasury  of  the  United  States  an  account  to 
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be  knoun  as  the  National  Service  Trust 
Trust  shall  consist  of— 

'•(I)  from  the  amounts  appropriated  to  the 
Corporation  and  made  available  to  carry  out 
this  subtitle  pursuant  to  section  501(a)(2).  such 
amounts  as  the  Corporation  may  designate  to  be 
available  for  the  payment  of— 

"(A)  national  service  educational  auurds:  and 

"(B)  interest  eipenses  pursuant  to  subsection 
148(e): 

"(2)  any  amounts  received  by  the  Corporation 
as  gifts,  bequests,  devise,  or  otherwise  pursuant 
to  section  196(a)(2):  and 

"(3)  the  interest  on.  and  proceeds  from  the 
sale  or  redemption  of.  any  obligations  held  by 
the  Trust. 

••(b)  IsvESTMEST  OF  TRUST.— It  shall  be  the 
duty  of  the  Secretary  of  the  Treasury  to  invest 
in  full  the  amount.^  appropriated  to  the  Trust. 
Except  as  otherwise  expressly  provided  in  in- 
struments concerning  a  gift,  bequest,  devise,  or 
other  donation  and  agreed  to  by  the  Corpora- 
tion, such  investments  may  be  made  only  m  in- 
terest-hearing obligations  of  the  United  States  or 
in  obligations  guaranteed  as  to  both  principal 
and  interest  by  the  United  States.  For  such  pur- 
pose, such  obligations  may  be  acquired  (1)  on 
original  issue  at  the  issue  price,  or  (2)  by  pur- 
chase of  outstanding  obligations  at  the  market- 
place. Any  obligation  acquired  by  the  Trust  may 
be  sold  by  the  Secretary  at  the  market  price. 

••(c)  EXPESDITURES  FROM  Trv ST. —.Amounts 
in  the  Trust  shall  be  available,  to  the  extent 
provided  for  in  advance  by  appropriation,  for 
payments  of  national  service  educational 
awards  m  accordance  with  section  148. 

■■(d)  Reports  to  Cosuress  o.v  Receipts  .-t.vo 
E.XPE.S'DITLRES.-The  Corporation  shall  submit 
an  annual  report  to  the  Congress  on  the  finan- 
cial status  of  the  Trust.  Such  report  shall- 

'•(1)  specify  the  amount  deposited  to  the  Trust 
from  the  most  recent  appropriation  to  the  Cor- 
poration, the  amount  received  by  the  Corpora- 
tion as  gifts  or  bequest  during  the  period  cov- 
ered by  the  report,  and  any  amounts  obtained 
by  the  Trust  pursuant  to  subsection  (a)(3): 

"(2)  identify  the  number  of  individuals  who 
are  currently  performing  service  to  qualify,  or 
have  qualified,  for  national  service  educational 
awards: 

•'(3)  identify  the  number  of  individuals  whose 
expectation  to  receive  national  service  edu- 
cational awards  during  the  period  covered  by 
the  report— 

'■(A)  has  been  reduced  pursuant  to  section 
147(b):  or 

•'(B)  has  lapsed  pursuant  to  section  146(d): 
and 

'•(4)  estimate  the  number  of  additional  ap- 
proved national  service  positions  which  the  Cor- 
poration will  be  able  to  make  available  under 
subtitle  C  on  the  ba.iis  of  any  accumulated  sur- 
plus m  the  Trust  above  the  amount  required  to 
provide  national  service  educational  awards  to 
individuals  identified  under  paragraph  (2).  in- 
cluding any  amounts  available  as  a  result  of  the 
circumstances  referred  to  in  paragraph  (3). 
SEC.  H«.  INDIVIDUALS  EUGIBLE  TO  RECEIVE  A 
.NATIONAL  SERVICE  EDUCATIONAL 
AWARD  FROM  THE  TRUST. 

■■(a)  Eligible  ISDiviou.ALs.—An  individual 
shall  be  eligible  to  receive  a  national  service 
educational  award  from  the  National  Service 
Trust  if  the  individual— 

••(1)  successfully  completes  the  required  term 
of  service  described  in  subsection  (b)  m  an  ap- 
proved national  service  position: 

••(2)  was  17  years  of  age  or  older  at  the  time 
the  individual  began  serving  in  the  approved 
national  service  position  or  was  an  out-of-school 
youth  serving  m  an  approved  national  service 
position  with  a  youth  corps  program  described 
m  section  122(a)(2)  or  a  program  described  in 
section  122(a)(9): 


••(3)  at  the  time  the  individual  uses  the  na- 
tional service  educational  award — 

••(A)  has  received  a  high  school  diploma,  or 
the  equivalent  of  such  diploma: 

■•(B)(1)  IS  enrolled  at  an  institution  of  higher 
education  on  the  basis  of  meeting  the  standard 
described  in  paragraph  (1)  or  (2)  of  section 
484(d)  of  the  Higher  Education  Act  of  1965  (20 
use.  1091(d)):  and 

••(ii)  meets  the  requirements  of  section  484(a) 
of  such  Act:  or 

"(C)  has  received  a  waiver  described  in  sec- 
tion 137(c):  and 

•■(4)  is  a  citixn  of  the  United  States  or  law- 
fully admitted  for  permanent  residence. 

"(b)  TeR!H  of  Service —The  term  of  service 
for  an  approved  national  service  position  shall 
not  be  less  than  the  full-  or  part-time  term  of 
service  specified  in  section  139(b). 

••(c)  Limitatios  OS  Number  of  Ter.ms  of 
SERVICE  FOR  AWARDS.— Although  an  individual 
may  serve  more  than  2  terms  of  service  described 
in  subsection  (b)  in  an  approved  national  serv- 
ice position,  the  individual  shall  receive  a  na- 
tional service  educational  award  from  the  Na- 
tional Service  Trust  only  on  the  basis  of  the  first 
and  second  of  such  terms  of  service. 

••(d)     Time     for     Use     of     educatiosal 

AW.ARD.- 

■■(1)  FIVE-YEAR  REOUlRF..UE.ST.—An  individual 
eligible  to  receive  a  national  service  educational 
award  under  this  section  may  not  use  such 
award  after  the  end  of  the  5-year  period  begin- 
ning on  the  date  the  individual  completes  the 
term  of  service  m  an  approved  national  service 
position  that  is  the  basis  of  the  award. 

••(2)  EXCEPT lo.\'.— The  Corporation  may  ex- 
tend the  period  within  which  an  individual  may 
use  a  national  service  educational  award  if  the 
Corporation  determines  that  the  individual— 

■■(A)  was  unavoidably  prevented  from  using 
the  national  service  educational  award  during 
the  original  5-year  period:  or 

••(B)  performed  another  term  of  service  in  an 
approved  national  service  position  during  that 
period. 

'SEC.  147.  DETERMINATION  OF  THE  AMOUNT  OF 
THE  .\ATIONAL  SERVICE  EDU- 
CATIONAL AWARD. 

••(a)  A.\fOU.\TS  Gesehally.— Except  as  pro- 
vided in  subsection  (b).  an  individual  described 
in  section  146(a)  who  successfully  completes  a 
required  term  of  service  in  an  approved  national 
service  position  shall  receive  a  national  service 
education  award  having  a  value,  for  each  of  not 
more  than  2  of  such  term  of  service,  equal  to  90 
percent  of— 

••(1)  one-half  of  the  aggregate  minimum  basic 
educational  as.^istance  allowance  calculated 
under  sections  3013(d)(1)  and  3015(b)(1)  of  title 
38.  United  States  Code  (as  in  effect  on  July  28. 
1993),  for  a  member  of  the  Armed  Forces  who  is 
entitled  to  such  an  allowance  under  section  3011 
of  such  title  and  whose  initial  obligation  period 
of  active  duty  is  two  years:  less 

■•(2)  one-half  of  the  aggregate  basic  contribu- 
tion required  to  be  made  by  the  member  under 
section  3011(b)  of  such  title  (as  in  effect  on  July 
28.  1993). 

■•(b)  AWARD  FOR  Partial  Complf.tios  of 
Service.— If  an  individual  serving  in  an  ap- 
proved national  service  position  is  released  m 
accordance  with  section  139(c)(1)(A)  from  com- 
pleting the  term  of  service  agreed  to  by  the  indi- 
vidual, the  Corporation  may  provide  the  indi- 
vidual with  that  portion  of  the  national  service 
educational  award  approved  for  the  individual 
that  corresponds  to  the  quantity  of  the  term  of 
service  actually  completed  hi/  the  individual. 
-SEC.  148.  DISBURSEMENT  OF  .\ATIONAL  SERV- 
ICE EDUCATIONAL  AWARDS. 
■•(a)  /.v  Ge.\eral.— Amounts  in  the  Trust  shall 
be  available — 

■■(1)  to  repay  student  loans  in  accordance 
with  subsection  (b): 


••(2)  to  pay  all  or  part  of  the  cost  of  attend- 
ance at  an  institution  of  higher  education  in  ac- 
cordance with  subsection  (c): 

'•(3)  to  pay  expenses  incurred  in  participating 
in  an  approved  school-to-work  program  in  ac- 
cordance with  subsection  (d):  and 

•■(4)  to  pay  interest  eipenses  in  accordance 
with  regulations  prescribed  pursuant  to  sub- 
section (e). 

••(b)  Use  of  Educational  Award  To  Repay 

OUTSTASDISG  STUDENT  LO.ANS.— 

••(1)  APPLICATION  BY  ELIGIBLE  INDIVIDUALS.— 

An  eligible  individual  under  section  146  who  de- 
sires to  apply  the  national  service  educational 
award  of  the  individual  to  the  repayment  oj 
qualified  student  loans  shall  submit,  in  a  man- 
ner prescribed  by  the  Corporation,  an  applica- 
tion to  the  Corporation  that- 
'll A)  identifies,  or  permits  the  Corporation  to 
identify  readily,  the  holder  or  holders  of  such 
loans: 

■■(B)  i:idicates,  or  permits  the  Corporation  to 
determine  readily,  the  amounts  of  principal  and 
interest  outstanding  on  the  loans: 

■•(C)  specifies  the  qualified  student  loan  to 
which  the  individual  dciires  to  apply  the  na- 
tional service  educational  award,  in  any  case  m 
which  the  total  of  the  amounts  described  in  sub- 
paragraph (B)  is  greater  than  the  amount  of  the 
national  .service  educational  award  to  which  the 
individual  is  entitled:  and 

■■(D)  contains  or  is  accompanied  by  such  other 
information  as  the  Corporation  may  require. 

•■(2)  Disbursement  of  repayment.^.— Upon 
receipt  of  an  application  from  an  eligible  indi- 
vidual of  an  application  that  complies  with 
paragraph  (I),  the  Corporation  shall,  as  prompt- 
ly as  practicable  consistent  with  paragraph  (5). 
disburse  the  amount  of  the  national  service  edu- 
cational award  that  the  participant  has  earned. 
Such  di.>!bursement  shall  he  made  by  check  or 
other  means  that  is  payable  to  the  holder  of  the 
loan  and  requires  the  endorsement  or  other  cer- 
tification by  the  eligible  individual. 

■■(3)  APPLICATION  OF  disbursed  A.MOUNTS.—lf 
the  amount  disbursed  under  paragraph  (2)  is 
less  than  the  principal  and  accrued  interest  on 
any  qualified  student  loan,  such  amount  shall 
first  be  applied  to  the  repayment  of  principal.  In 
a  case  described  in  paragraph  (1)(C).  such 
amount  shall  be  applied  to  the  loan  described  m 
paragraph  (1)(C). 

•■(4)  Reports  by  holders.— Any  holder  re- 
ceiving a  loan  payment  pursuant  to  this  sub- 
section shall  submit  to  the  Corporation  such  in- 
formation as  the  Corporation  may  require  to 
verify  that  such  payment  was  applied  in  accord- 
ance with  this  sub.wction  and  any  regulations 
prescribed  to  carry  out  this  subsection. 

■■(5)  AUTHORITY  TO  ACUREG.iTE  PAY.MESTS.— 
The  Corporation  may,  by  regulation,  provide  for 
the  aggregation  of  payments  to  holders  under 
this  subsection. 

■•(6)  NOTIFICATION.— On  disbursing  a  national 
service  educational  award  to  which  an  individ- 
ual is  entitled  under  paragraph  (2)  and  apply- 
ing the  award  to  a  loan,  the  Corporation  shall 
notify  the  individual  of  the  amount  disbursed 
for  each  such  loan  and  the  date  of  the  dis- 
bursal. 

••(7)  DEFINITIONS.— As  used  in  this  subsection: 

■■(.4)  Qualified  student  ix>AN.—The  term 
■qualified  student  loan'  means — 

•■(i)  any  loan  made,  insured,  or  guaranteed 
pursuant  to  title  IV  of  the  Higher  Education  .Act 
of  1965  (20  U.S.C.  1070  et  seq.),  other  than  a  loan 
to  a  parent  of  a  student  pursuant  to  section 
428B  of  such  Act  (20  U.S.C.  1078-2):  and 

■'ff'^  any  loan  made  pursuant  to  title  VII  or 
Vlll  of  the  Public  Health  Service  Act  (42  U.S.C. 
292a  et  seq.). 

"(B)  Holder.— The  term  'holder'  with  respect 
to  any  eligible  loan  means  the  original  lender  or. 
if  the  loan  is  subsequently  sold,  transferred,  or 


August  3,  1993 


CONGRESSIONAL  RECORD— SENATE 


18383 


assigned  to  some  other  person,  and  such  other 
person  acquires  a  legally  enforceable  right  to  re- 
ceive payments  from  the  borrower,  such  other 
person. 

"(c)  Use  of  Educational  Awards  To  Pay 
Curksnt  Educational  Expenses — 

•■(I)  Application  by  eligible  individual.— 
An  eligible  individual  under  .secfion  146  who  de- 
sires to  apply  the  national  service  ediicationa' 
award  of  the  individual  to  the  payment  of  full- 
time  or  part-time  educational  expenses,  that 
have  been  incurred  by  the  individual  prior  to 
the  service  of  the  individual  under  subtitle  C, 
shall,  on  a  form  prescribed  by  the  Corporation, 
submit  an  application  to  the  institution  of  high- 
er education  in  which  the  student  will  be  en- 
rolled that  contains  such  information  as  the 
Corporation  may  require  to  verify  the  individ- 
ual's eligibility. 

"(2)  Submission  of  requests  for  payment 
by  institutions.— An  institution  of  higher  edu- 
cation that  receives  one  or  more  applications 
that  comply  with  paragraph  (1)  shall  .lubmit  to 
the  Corporation  a  statement,  in  a  manner  pre- 
scribed by  the  Corporation,  that — 

■■(.A)  identifies  each  eligible  individual  filing 
an  application  under  paragraph  (I)  for  a  dis- 
bursement of  the  individual's  national  service 
educational  award  under  thi'i  subsection: 

"(B)  specifies  the  amounts  for  which  such  eli- 
gible individuals  are,  consistent  with  paragraph 
(6),  qualified  for  disbursement  under  this  sub- 
section: 

"(C)  certifies  that- 

"(i)  the  institution  of  higher  education  has  in 
effect  a  program  participation  agreement  under 
section  487  of  the  Higher  Education  Act  of  1965 
(20  use.  1094): 

"(ii)  tlie  institution's  eligibility  to  participate 
m  any  of  the  programs  under  title  IV  of  such 
.Act  (20  use.  1070  et  .seq.)  has  not  been  limited, 
suspended,  or  terminated:  and 

"(lii)  individuals  u.fing  national  service  edu- 
cational awards  received  under  this  subtitle  to 
pay  for  educational  costs  do  not  comprise  more 
than  15  percent  of  the  total  student  population 
of  the  institution:  and 

"(D)  contains  such  provisions  concerning  fi- 
nancial compliance  as  the  Corporation  may  re- 
quire. 

"(3)  DlSBURSE.\IE.\T  OF  PAYMENTS.— Upon  re- 
ceipt of  a  statement  from  an  institution  of  high- 
er education  that  complies  with  paragraph  (2), 
the  Corporation  shall,  subject  to  paragraph  (4). 
disburse  the  total  amount  of  the  national  service 
educational  awards  for  which  eligible  individ- 
uals wlio  have  submitted  applications  to  that  in- 
stitution under  paragraph  (1)  are  scheduled  to 
receive.  Such  disbursement  shall  be  made  by 
check  or  other  means  that  is  payable  to  the  in- 
stitution and  requires  the  endorsement  or  other 
certification  by  the  eligible  individual. 

"(4)  MULTIPLE  DISBURSEME.^TS  REQUIRED.— 
The  total  amount  required  to  be  disbursed  to  an 
institution  of  higher  education  under  paragraph 
(3)  for  any  period  of  enrollment  shall  be  dis- 
bursed by  the  Corporation  m  2  or  more  install- 
ments, none  of  which  exceeds  '6  of  such  total 
amount.  The  interval  between  the  first  and  sec- 
ond such  installment  shall  not  be  less  than  '•':  of 
such  period  of  enrollment,  except  as  necessary 
to  permit  the  second  installment  to  be  paid  at 
the  beginning  of  the  second  semester,  quarter,  or 
similar  dit'ision  of  such  period  of  enrollment. 

"(5)  REFUND  RULES.— The  Corporation  .shall, 
by  regulation,  provide  for  the  refund  to  the  Cor- 
poration (and  the  crediting  to  the  national  serv- 
ice educational  award  of  an  eligible  individual) 
of  amounts  disbursed  to  institutions  for  the  ben- 
efit of  eligible  individuals  who  withdraw  or  oth- 
erwise fail  to  complete  the  period  of  enrollment 
for  which  the  assistance  was  provided.  Such 
regulations  shall  be  consistent  with  the  fair  and 
equitable  refund  policies  required  of  institutions 


pursuant  to  section  484B  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1091b).  Amounts  re- 
funded to  the  Trust  pursuant  to  this  paragraph 
may  be  used  by  the  Corporation  to  fund  addi- 
tional approved  national  service  positions  under 
.tubtitle  C. 

"(6)  .Maximu.m  award.— The  portion  of  an  eli- 
gible individual's  total  available  national  serv- 
ice educational  award  that  may  be  disbursed 
under  this  subsection  for  any  period  of  enroll- 
ment shall  not  exceed  the  difference  between— 

"(A)  tlie  eligible  individual's  cost  of  attend- 
ance for  such  period  of  enrollment,  determined 
in  accordance  with  section  472  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  108711):  and 

"(B)  the  sum  of— 

"(i)  the  student's  estimated  financial  assist- 
ance for  such  period  under  part  A  of  title  IV  of 
such  Act  (20  U.S.C.  1070  et  seq.):  and 

"(ii)  the  student's  veterans'  education  bene- 
fits, determined  in  accordance  with  section 
480(c)  of  such  Act  (20  U.S.C.  1087vv(c)). 

"(d)  Use  of  Educational  Award  To  Par- 

TICIP.4TE  IN  APPROVED  SCHOOL-TO-WORK  PRO- 
GRA.MS.—The  Corporation  shall  by  regulation 
provide  for  the  payment  of  national  service  edu- 
cational awards  to  permit  eligible  individuals  to 
participate  in  school-to-work  programs  ap- 
proved by  the  Secretaries  of  Labor  and  Edu- 
cation. 

"(e)  Interest  Payme.kts  During  Forbear- 
ance ON  Loan  Repayment.— The  Corporation 
may  provide  by  regulation  for  the  payment  on 
behalf  of  an  eligible  individual  of  interest  that 
accrues  during  a  period  for  which  such  individ- 
ual has  obtained  forbearance  in  the  repayment 
of  a  qualified  student  loan  (as  defined  m  sub- 
section (b)(7)),  if  the  eligible  individual  success- 
fully completes  the  required  term  of  service  (as 
determined  under  section  146(b))  of  the  individ- 
ual. Such  regulations  shall  be  prescribed  after 
consultation  with  the  Secretary  of  Education. 

"(f)  Exception  — 

"(1)  Option.— With  the  approval  of  the  Presi- 
dent, a  national  service  program  that  receives 
assistance  under  section  121  may  offer  to  each 
participant  in  the  program  the  option  of— 

"(A)  waiving  the  right  of  the  participant  to 
receive  a  national  service  educational  award: 
and 

"(B)  receiving  an  alternative  post-service  ben- 
efit. 

"(2)  Sources  of  FUNDi.\'G.—ln  providing  for 
the  alternative  post-service  benefit,  the  program 
may  not  use  funds  made  available  under  this 
Act  or  any  other  Federal  law. 

"(g)  Definition  of  Institution  of  Higher 
Education.— Notwithstanding  section  101  of 
this  Act.  for  purposes  of  this  section  the  term 
'institution  of  higher  education'  has  the  mean- 
ing provided  by  section  481(a)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1088(a)).". 

(b)  Table  of  CONTE.\TS.Section  Kb)  of  the 
National  and  Community  Service  Act  of  1990 
(Public  Law  101-610:  104  Stat.  3127)  is  amended 
by  striking  the  items  relating  to  subtitle  D  of 
title  I  of  such  Act  and  inserting  the  following 
new  items: 

"Subtitle  D— National  Service  Trust  and  Provi- 
sion of  National  Service  Educational  Awards 

"Sec.  145.  Establishment  of  the  National  Service 
Trust. 

"Sec.  146.  Individuals  eligible  to  receive  a  na- 
tional service  educational  award 
from  the  Trust. 

"Sec.  147.  Determination  of  the  amount  of  the 
national  service  educational 
award. 

"Sec.  148.  Disbursement  of  national  service 
educational  awards.". 

(c)  confor.ming  a.mendments.— 

(1)  Eligibility  for  subsidized  Stafford 
LOA.'JS.— Section  428(a)(2)(C)(i)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  ]078(a)(2)(C)(i)) 


IS  amended  by  inserting  "any  national  service 
educational  award  .such  student  will  receive 
under  subtitle  D  of  title  I  of  the  National  and 
Community  Service  Act  of  1990  (42  U.S.C.  12751 
et  seq.),"  after  "parts  C  and  E  of  this  title,". 

(2)  Forbearance  in  the  collection  of  Staf- 
ford LOANS.— Section  428  of  the  Higher  Edu- 
cation Act  of  1965  is  amended— 

(A)  in  subsection  (b)(1) — 

(i)  by  redesignating  subparagraphs  (W).  (X). 
and  (Y)  as  subparagraphs  (X).  (Y),  and  (Z).  re- 
spectively: and 

(ii)  by  inserting  after  subparagraph  (V)  the 
following  new  subparagraph: 

"(W)(i)  provides  that,  upon  written  request,  a 
lender  shall  grant  a  borrower  forbearance  on 
such  terms  as  are  otherwise  consistent  with  the 
regulations  of  the  Secretary,  during  periods  in 
which  the  borrower  is  serving  in  a  national 
service  position,  for  which  the  borrower  receives 
a  national  service  educational  award  under  the 
National  and  Community  Service  Trust  Act  of 
1993: 

"(ii)  provides  that  clauses  (iii)  and  (iv)  of  sub- 
paragraph (V)  shall  also  apply  to  a  forbearance 
granted  under  this  subparagraph:  and 

"(iii)  provides  that  interest  shall  continue  to 
accrue  on  a  loan  for  which  a  borrower  receives 
forbearance  under  this  subparagraph  and  shall 
be  capitalized  or  paid  by  the  borrower:":  and 

(B)  in  subsection  (c)(3)(A),  by  striking  "sub- 
section (b)(l)(V)"  and  inserting  "subparagraphs 
(V)  and  (W)  of  subsection  (b)(1)". 

(3)  ELIGIBILITY  FOR  STAFFORD  LOAN  FORGIVE- 
NESS.—Section  428J  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1078-10)  is  amended— 

(A)  in  subsection  (b)(1),  is  amended  by  strik- 
ing "October  1.  1992"  and  inserting  "October  1. 
1989":  and 

(B)  in  subsection  (c).  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  Ineligibility  of  national  service  edu- 
cational AWARD  recipients.— No  Student  bor- 
rower may.  for  the  same  volunteer  service,  re- 
ceive a  benefit  under  both  this  section  and  sub- 
title D  of  title  I  of  the  National  and  Community 
Service  Act  of  1990  (42  U.S.C.  12751  et  seq.).". 

(4)  Eligibility  for  perkins  loan  forgive- 
ness.—Section  465(a)  of  the  Higher  Education 
Act  of  1965  (20  use.  1087ee(a))  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(6)  No  borrower  may.  for  the  same  volunteer 
service,  receive  a  benefit  under  both  this  section 
and  subtitle  D  of  title  I  of  the  National  and 
Community  Service  Act  of  1990  (42  U.S.C.  12751 
et  seq.).". 

(5)  Impact  on  general  needs  ANALYsis.—Sec- 
tion  4800)  of  such  Act  (20  U.S.C.  1087vv(j))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  Notwithstanding  paragraph  (1),  ariy  na- 
tional service  educational  award  such  student 
will  receive  under  subtitle  D  of  title  I  of  the  Na- 
tional and  Community  Service  Act  of  1990  (42 
U.S.C.  12751  et  seq.)  shall  not  be  taken  into  ac- 
count in  determining  estimated  financial  assist- 
ance not  received  under  this  title.". 
SEC.  103.  SCHOOL-BASED  AND  COMMUNTTY- 
BASED  SERVICE-LEARNING  PRO- 
GRAMS. 

(a)  AMEND.MENTS  TO  SERVE-AMERICA  PRO- 
GRA.MS.— 

(1)  PURPOSE.— The  purpose  of  this  subsection 
is  to  improve  the  Serve-America  programs  estab- 
lished under  part  I  of  subtitle  B  of  the  National 
and  Community  Service  Act  of  1990.  and  to  en- 
able the  Corporation  for  National  and  Commu- 
nity Service,  and  the  entities  receiving  financial 
assistance  under  such  part,  to — 

(A)  work  with  teachers  in  elementary  schools 
and  secondary  schools  within  a  community,  and 
with  community-based  agencies,  to  create  and 
offer  service-learning  opportunities  for  all 
school-age  youth: 
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tB)  educate  teachers,  and  facultu  providing 
teacher  training  and  retraining,  about  service- 
learning,  and  incorporate  service-learning  op- 
portunities into  classroom  teaching  to  strength- 
en academic  learning; 

(C)  coordinate  the  work  of  adult  volunteers 
who  work  with  elementary  and  secondary 
schools  as  part  of  their  community  service  ac- 
tivities: and 

(D)  work  with  employers  in  the  communities 
to  ensure  that  protects  introduce  the  students  to 
various  careers  and  expose  the  students  to  need- 
ed further  education  and  training. 

(2)  Progr.^.us.— Subtitle  B  of  title  I  of  the  Mo- 
tional and  Community  Service  Act  of  1990  (42 
use.  12501  et  seq.)  is  amended  by  striking  the 
subtitle  heading  and  all  that  follows  through 
the  end  of  part  I  and  tmnTtinq  the  follouinq 
"Subtitle  B— School-Baaed  and  Community- 
Baaed  Service-Learning  Programa 
"PART  I— SERVE-AMERICA  PROGRAMS 
"Subpart  A—SchoolBaMed  Programa  for 
Student* 
'SEC.  111.  AVTHORJTY  TO  .ASSIST  STATES  A\D  IN- 
DIAN TRIBES. 

"(a)  Use  of  FisDS.—The  Corporation,  in  con- 
sultation with  the  Secretary  of  Education,  may 
make  grants  under  section  112(b)(1).  and  allot- 
ments under  sub.'iections  (a)  and  (b)(2)  of  section 
112.  to  States  (through  State  educational  agen- 
cies), and  to  Indian  tribes,  to  pay  for  the  Fed- 
eral share  of— 

•■(1)  planning  and  building  the  capacity  of  the 
States  or  Indian  tribes  (which  may  be  accom- 
plished through  grants  or  contracts  with  quali- 
fied organisations)  to  implement  school-based 
service-learning  programs,  including— 

"(A)  providing  training  for  teachers,  super- 
visors, personnel  from  community-based  agen- 
aes  (particularly  with  regard  to  the  utilisation 
of  participants),  and  trainers,  to  be  conducted 
by  qualified  individuals  or  organisations  that 
have  experience  with  service-learning: 

"(B)  developing  service-learning  curricula  to 
be  integrated  into  academic  programs,  including 
the  age-appropriate  learning  component  de- 
scribed in  section  114(d)(1)(B): 

'•(C)  forming  local  partnerships  described  in 
paragraph  (2)  or  (4)  to  develop  school-based 
service-learning  programs  in  accordance  with 
this  subpart. 

"(D)  devising  appropriate  methods  for  re- 
search and  evaluation  of  the  educational  value 
of  service-learning  and  the  effect  of  service- 
learning  activities  on  communities:  and 

"(E)  establishing  effective  outreach  and  dis- 
semination of  information  to  ensure  the  broadest 
possible  involvement  of  community -based  agen- 
cies with  demonstrated  effectiveness  in  working 
with  school-age  youth  in  their  communities: 

"(2)  implemet  ting,  operating,  or  expanding 
school-based  service-learning  programs,  which 
may  include  paying  for  the  cost  of  the  recruit- 
ment, training,  supervision,  placement,  salaries, 
and  benefits  of  service-learning  coordinators, 
through  State  distribution  of  Federal  funds 
made  available  under  this  subpart  to  projects 
operated  by  local  partnerships  among — 

"(A)  local  educational  agenaes:  and 

"(B)  one  or  more  community  partners  that— 

"(I)  shall  include  a  public  or  private  not-for- 
profit  organisation  that— 

"(I)  has  demonstrated  expertise  in  the  provi- 
sion of  services  to  meet  human,  educational,  en- 
vironmental, or  public  safety  needs: 

"(II)  was  in  existence  1  year  before  the  date 
on  which  the  organization  submitted  an  appli- 
cation under  section  114:  and 

"(111)  will  make  projects  available  for  partici- 
pants, who  shall  be  students:  and 

"(II)  may  include  a  private  for-profit  business 
or  private  elementary  or  secondary  school: 

"(3)  planning  of  school-based  service-learning 
programs  through  State  distribution  of  Federal 


funds  made  available  under  this  subpart  to  local 
educational  agenaes.  which  planning  may  in- 
clude paying  fur  the  cost  of— 

"(A)  the  salaries  and  benefits  of  service-learn- 
ing coordinators:  or 

"(B)  the  recruitment,  training,  supervision, 
and  placement  of  service-learning  coordinators 
who  are  participants  in  a  program  under  sub- 
title C  or  receive  a  national  service  educational 
award  under  subtitle  D. 

who  will  identify  the  community  partners  de- 
scribed in  paragraph  (2)(B)  and  assist  m  the  de- 
sign and  implementation  of  a  program  described 
m  paragraph  (2).  and 

"(4)  implementing,  operating,  or  expanding 
school-based  service-learning  programs  involv- 
ing adult  volunteers  to  utilise  service-learning 
to  improve  the  education  of  students  through 
State  distribution  of  Federal  funds  made  avail- 
able under  this  part  to  local  partnerships 
among— 

"(A)  local  educational  agencies:  and 

"(B)  one  or  more— 

"(i)  public  or  private  not-for-profit  organisa- 
tions: 

"(ii)  other  educational  agencies:  or 

"(iii)  private  for-profit  businesses, 
that  coordinate  and  operate  protects  for  partici- 
pants, who  shall  be  students. 

"(b)  Related  E.\pe.\ses.—A  partnership, 
local  educational  agency,  or  other  qualified  or- 
ganisation that  receives  financial  assistance 
under  this  subpart  may.  m  carrying  out  the  ac- 
tivities described  m  suh.section  (a),  use  such  as- 
sistance to  pay  for  the  Federal  share  of  reason- 
able costs  related  to  the  supervision  of  partici- 
pants, program  administration,  transportation, 
insurance,  evaluations,  and  for  other  reasonable 
expenses  related  to  the  activities. 
'SEC.  lltA  AVTHORmr  TO  ASSIST  LOCAL  APPU- 
CASTS  IS  NOSPARTICIPATISG 
STATES. 

"In  any  fiscal  year  in  which  a  State  does  not 
submit  an  application  under  section  113.  for  an 
allotment  under  subsection  (a)  or  (b)(2)  of  sec- 
tion 112.  that  meets  the  requirements  of  section 
113  and  such  other  requirements  as  the  Presi- 
dent may  determine  to  be  appropriate,  the  Cor- 
poration may  u.se  the  allotment  of  that  State  to 
make  direct  grants  to  pay  for  the  Federal  share 
of  the  cost  of— 

"(1)  carrying  out  the  activities  described  in 
paragraph  (2)  or  (4)  of  section  111(a).  to  a  local 
partnership  described  in  such  paragraph:  or 

"(2)  carrying  out   the  activities  described  in 
paragraph  (3)  of  such  section,  to  an  agency  de- 
scribed m  such  paragraph, 
that  is  located  in  the  State. 

-SEC.  IIIB.  AITHORITY  TO  ASSIST  PVBI.IC  OR 
PRl\ATE  SOTFORPROFIT  ORGAM- 
ZATIOSS. 

"(a)  Is  GESERAL.—The  Corporation  may  make 
a  grant  under  section  112(b)(1)  to  a  public  or 
private  not-for-profit  organisation  that— 

"(I)  has  experience  with  service-learning. 

"(2)  was  in  existence  I  year  before  the  date  on 
which  the  organisation  submitted  an  applica- 
tion under  section  114(a):  and 

"(3)  meets  such  other  criteria  as  the  President 
may  establish. 

"(b)  Use  of  FCSDS.—Such  an  organisation 
may  use  a  grant  made  under  subsection  (a)  to 
make  grants  to  partnerships  described  in  para- 
graph (2)  or  (4)  of  section  111(a)  to  implement, 
operate,  or  expand  school-based  service-learning 
programs  as  described  in  such  section  and  pro- 
vide technical  assistance  and  training  to  appro- 
priate persons. 
"SEC.  Ili.  GRAJVTS  AND  ALLOTMENTS. 

"(a)  IsDiA.'i  Tribes  asd  Territories— Of  the 
amounts  appropriated  to  carry  out  this  subpart 
for  any  fiscal  year,  the  Corporation  shall  re- 
serve an  amount  of  not  more  than  3  percent  for 
payments  to  Indian  tribes,  the  Virgin  Islands. 


Guam.  American  Samoa,  and  the  Common- 
wealth of  the  Northern  Mariana  Islands,  to  be 
allotted  in  accordance  with  their  respective 
needs.  The  Corporation  may  a/.so  make  pay- 
ments from  such  amount  to  Patau,  in  accord- 
ance with  Its  needs,  until  such  time  as  the  Com- 
pact of  Free  .Association  with  Patau  is  ratified. 

"(b)  GRA.WS  A.\D  ALLOTME.\TS  THROIGH 
STATES.-The  Corporation  shall  use  the  remain- 
der of  the  funds  appropriated  to  carry  out  this 
subpart  for  any  fiscal  year  as  follows: 

"(1)  Grasts.— Except  as  provided  in  para- 
graph (3).  from  25  percent  of  such  funds,  the 
Corporation  may  make  grants,  on  a  competitive 
basis,  to — 

"(A)  States  and  Indian  tribes:  or 

"(B)  as  described  in  section  lllB.  to 
granlmaking  entities. 

"(2)  ALLOTMESTS.— 

"(A)  School-age  youth.— Except  as  provided 
m  paragraph  (3).  from  37.5  percent  of  such 
funds,  the  Corporation  shall  allot  to  each  State 
an  amount  that  bears  the  same  ratio  to  37.5  per- 
cent of  such  funds  as  the  number  of  school-age 
youth  m  the  State  bears  to  the  total  number  of 
school-age  youth  of  all  States. 

"(B)  ALLOCATIOS  USDER  ELEytEST.ARY  ASD 
SECOSDARY  EDVC.ATIOS  act  of  I96S.  — Except  as 
provided  in  paragraph  (3).  from  37.5  percent  of 
such  funds,  the  Corporation  shall  allot  to  each 
State  an  amount  that  hears  the  same  ratio  to 
37.5  percent  of  such  funds  as  the  allocation  to 
the  State  for  the  previous  fiscal  year  under 
chapter  1  of  title  I  of  the  Elementary  and  Sec- 
ondary Education  ,4ct  of  1965  (20  U.S.C.  2711  et 
seq.)  bears  to  .luch  allocations  to  all  States. 

"(3)  A//\/WfW  AMOUST.—No  State  shall  re- 
ceive, under  paragraph  (2).  an  allotment  that  is 
less  than  the  allotment  .luch  State  received  for 
fiscal  year  1993  under  section  112(b)  of  this  Act. 
as  m  effect  on  the  day  before  the  date  of  enact- 
ment of  this  part.  If  the  amount  of  funds  made 
available  in  a  fiscal  year  to  carry  out  paragraph 
(2)  IS  insufficient  to  make  such  allotments,  the 
Corporation  shall  make  available  sums  from  the 
25  percent  described  m  paragraph  (1)  for  such 
fiscal  year  to  make  such  allotments. 

"(4)  DEFISITIOs.— Notwithstanding  section 
101(27).  for  purposes  of  this  subsection,  the  term 
•State'  means  each  of  the  several  States,  the  Dis- 
trict of  Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  an  Indian  tribe. 

••(c)  REALLOTMEST.—lf  the  Corporation  deter- 
mines that  the  allotment  of  a  State  or  Indian 
tribe  under  this  section  will  not  be  required  for 
a  fiscal  year  because  the  State  or  Indian  tribe 
does  not  submit  an  application  for  the  allotment 
under  section  113  that  meets  the  requirements  of 
such  section  and  such  other  requirements  as  the 
President  rruiy  determine  to  be  appropriate,  the 
Corporation  shall,  after  making  any  grants 
under  section  IIIA  to  a  partnership  or  agency 
described  in  such  .section,  make  any  remainder 
of  such  allotment  available  for  rcallotment  to 
such  other  States,  and  Indian  tribes,  with  ap- 
proved applications  submitted  under  section  113, 
as  the  Corporation  may  determine  to  be  appro- 
priate. 

••(d)  E.XCEPTIOS.— Notwithstanding  sub- 
sections (a)  and  (b),  if  less  than  $20,000,000  is 
appropriated  for  any  fiscal  year  to  carry  out 
this  subpart,  the  Corporation  shall  award 
grants  to  States  and  Indian  tribes,  from  the 
amount  so  appropriated,  on  a  competitive  basis 
to  pay  for  the  Federal  share  of  the  activities  de- 
scribed in  section  111. 
"SEC.  113.  STATE  OR  TRIBAL  APPUCATIONS. 

••(a)  SVB.VISSIOS.—To  be  eligible  to  receive  a 
grant  under  section  112(b)(1),  an  allotment 
under  subsection  (a)  or  (b)(2)  of  section  112,  a 
reallotment  under  section  112(c),  or  a  grant 
under  section  112(d),  a  State,  acting  through  the 
State  educational  agency,  or  an  Indian  tribe, 
shall  prepare,  submit  to  the  Corporation,  and 


obtain  approval  of,  an  application  at  such  time 
and  in  such  manner  as  the  President  may  rea- 
sonably require. 

••(b)  CosTE.VTS.—An  application  that  is  sub- 
mitted under  subsection  (a)  with  respect  to  serv- 
ice-learning programs  described  in  section  HI 
shall  include— 

••(1)  a  3-year  strategic  plan,  or  a  revision  of  a 
previously  approved  3-year  strategic  plan,  for 
promoting  service-learning  through  the  pro- 
grams, which  plan  shall  contain  such  informa- 
tion as  the  President  may  reasonably  require, 
including  information  demonstrating  that  the 
programs  will  be  carried  out  in  a  manner  con- 
sistent with  the  approved  strategic  plan: 

••(2)  assurances  that — 

•'(A)  the  applicant  will  keep  such  records  and 
provide  such  information  to  the  Corporation 
with  respect  to  the  programs  as  may  be  required 
for  fiscal  audits  and  program  evaluation:  and 

"(B)  the  applicant  wilt  comply  with  the  non- 
duplication  and  nondisplacement  requirements 
of  section  177  and  the  grievance  procedure  re- 
quirements of  section  176(f):  and 

"(3)  such  additional  information  as  the  Presi- 
dent may  reasonably  require. 
-SEC.  114.  LOCAL  APPLICATIONS. 

■•(a)  APPLIC.ATIOS  TO  CORPORATIOS  TO  MAKE 
GRANTS  FOR  SCHOOL-BASED  SERVICE-LEARSI.\G 
PROGRA.VS.— 

••(I)  Is  GESERAL.—To  be  eligible  to  receive  a 
grant  in  accordance  with  section  lllB(a)  to 
make  grants  relating  to  school-based  service- 
learning  programs  described  in  section  i:i(a)(2), 
a  grantmaking  entity  shall  prepare,  submit  to 
the  Corporation,  and  obtain  approval  of,  an  ap- 
plication. 

"(2)  SuB.yiissios.—Such  application  shall  be 
submitted  at  such  time  and  in  such  manner,  and 
shall  contain  such  information,  as  the  President 
may  reasonably  require. 

•'•(b)  direct  application  to  corporatios  to 
Carry  Out  School-Based  Service-Learsisg 

PROGRA.MS  is  N0SPARTICIPATI.\'G  STATES.— To  be 
eligible  to  receive  a  grant  from  the  Corporation 
in  the  circumstances  described  in  section  HI  A  to 
carry  out  an  activity  described  in  such  section, 
a  partnership  or  agency  described  in  such  sec- 
tion shall  prepare,  submit  to  the  Corporation, 
and  obtain  approval  of.  an  application.  Such 
application  shall  be  submitted  ai  such  time  and 
m  such  manner,  and  shall  contain  such  infor- 
mation, as  the  President  may  reasonably  re- 
quire. 

"(C)  APPLICATION  TO  STATE  OR  INDIAN  TRIBE 

TO  RECEIVE  Assist A.--CE  to  Carry  Out  School- 
B.ASED  Service-Learning  Programs.— 

"(1)  In  general.— Any— 

"(A)  qualified  organization  that  desires  to  re- 
ceive financial  assistance  under  this  subpart 
from  a  State  or  Indian  tribe  for  an  activity  de- 
scribed in  section  111(a)(1): 

"(B)  partnership  described  in  section  111(a)(2) 
that  desires  to  receive  such  assistance  from  a 
State.  Indian  tribe,  or  grantmaking  entity  for  an 
activity  described  in  section  111(a)(2): 

••(C)  agency  described  in  section  111(a)(3)  that 
desires  to  receive  such  assistance  from  a  State  or 
Indian  tribe  for  an  activity  described  in  such 
section:  or 

••(D)  partnership  described  in  section  111(a)(4) 
that  desires  to  receive  such  assistance  from  a 
State  or  Indian  tribe  for  an  activity  described  in 
such  section. 

to  be  carried  out  through  a  service-learning  pro- 
gram described  in  section  111.  shall  prepare, 
submit  to  the  State  educational  agency,  Indian 
tribe,  or  grantmaking  entity,  and  obtain  ap- 
proval of.  an  application  for  the  program. 

••(2)  SUB.MissioN.—Such  application  shall  be 
submitted  at  such  time  and  in  such  manner,  and 
shall  contain  such  information,  as  the  agency, 
tribe,  or  entity  may  reasonably  require. 

••(d)  REGULATIONS.— The  Corporation  shall  by 
regulation  establish  standards  for  the  informa- 
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lion  and  assurances  required  to  be  contained  in 
an  application  submitted  under  subsection  (a)  or 
(b)  with  respect  to  a  service-learning  program 
described  in  section  111,  including,  at  a  mini- 
mum— 
'•(1)  assurances  that— 

"(A)  prior  to  the  placement  of  a  participant, 
the  entity  carrying  out  the  program  will  consult 
with  any  local  labor  organization  representing 
employees  in  the  area  who  are  engaged  in  the 
same  or  similar  work  as  that  proposed  to  be  car- 
ried out  by  such  program,  to  prevent  the  dis- 
placement and  protect  the  rights  of  such  em- 
ployees: 

••(B)  the  entity  carrying  out  the  program  will 
develop  an  age-appropriate  learning  component 
for  participants  in  the  program  that  shall  in- 
clude a  chance  for  participants  to  analyze  and 
apply  their  service  experiences:  and 

••(C)  the  entity  carrying  out  the  program  will 
comply  with  the  nonduplication  and  non- 
displacement  requirements  of  section  177  and  the 
grievance  procedure  requirements  of  section 
176(f):  and 

••(2)  m  the  case  of  an  application  submitted  by 
a  grantmaking  entity,  information  demonstrat- 
ing that  the  entity  will  make  grants  for  a  pro- 
gram to — 

'•(A)  carry  out  activities  described  in  section 
lllB(b)  in  two  or  more  States,  under  cir- 
cumstances in  which  the  activities  carried  out 
under  such  program  can  be  carried  out  more  ef- 
ficiently through  one  program  than  through  two 
or  more  programs:  and 

••(B)  carry  out  the  same  activities,  such  as 
training  activities  or  activities  related  to  ex- 
changing information  on  service  experiences, 
through  each  of  the  projects  assisted  through 
the  program. 

••(e)  LIMITATION  ON  Same  Project  in  Mul- 
tiple APPLICATIONS.— No  applicant  shall  submit 
an  application  under  section  113  or  this  section, 
and  the  Corporation  shall  reject  an  application 
that  is  submitted  under  section  113  or  this  sec- 
tion, if  the  application  describes  a  project  pro- 
posed to  be  conducted  using  assistance  re- 
quested by  the  applicant  and  the  project  is  al- 
ready described  in  another  application  pending 
before  the  Corporation. 
-SEC.  lis.  CONSIDERATION  OF  APPUCATIONS. 

••(a)  CRITERIA  FOR  APPLiCATioss.—ln  approv- 
ing applications  for  financial  assistance  under 
subsection  (a),  (b),  (c),  or  (d)  of  section  112,  the 
Corporation  shall  consider  such  criteria  with  re- 
spect to  sustainability ,  replicability ,  innovation, 
and  quality  of  programs  under  this  subpart  as 
the  President  may  by  regulation  specify.  In  pro- 
viding assistance  under  this  subpart,  a  State 
educational  agency,  Indian  tribe,  or 
grantmaking  entity  shall  consider  such  criteria. 

"(b)  Priority  for  Local  APPLiCATioss.—In 
providing  assistance  under  this  subpart,  a  State 
educational  agency  or  Indian  tribe,  or  the  Cor- 
poration if  section  lUA  or  lllB  applies,  shall 
give  priority  to  entities  that  submit  applications 
under  section  114  with  respect  to  service-learn- 
ing programs  described  in  section  HI  that — 

"(1)  involve  participants  in  the  design  and  op- 
eration of  the  program: 

••(2)  are  in  the  greatest  need  of  assistance, 
such  as  programs  targeting  low-income  areas: 

••(3)  involve— 

"(A)  students  from  public  elementary  or  sec- 
ondary schools,  and  students  from  private  ele- 
mentary or  secondary  schools,  serving  together; 
or 

••(B)  students  of  different  ages,  races,  sexes, 
ethnic  groups,  disabilities,  or  economic  back- 
grounds, serving  together;  or 

"(4)  are  integrated  into  the  academic  program 
of  the  participants. 

"(c)  REJECTIOS  OF  APPLICATIONS.— If  the  Cor- 
poration rejects  an  application  submitted  by  a 
State  under  section  113  for  an  allotment  under 


subsection  (b)(2)  of  section  112.  the  Corporation 
shall  promptly  notify  the  State  of  the  reasons 
for  the  rejection  of  the  application.  The  Cor- 
poration shall  provide  the  State  with  a  reason- 
able opportunity  to  revise  and  resubmit  the  ap- 
plication and  shall  provide  technical  assistance, 
if  needed,  to  the  State  as  part  of  the  resubmis- 
sion process.  The  Corporation  shall  promptly  re- 
consider such  resubmitted  application. 
-SEC.  USA  PARTICIPATION  OF  STUDENTS  AND 
TEACHERS  FROM  PRIVATE  SCHOOLS. 

"(a)  In  General.— To  the  extent  consistent 
with  the  number  of  students  in  the  State  or  In- 
dian tribe  or  in  the  school  district  of  the  local 
educational  agency  involved  who  are  enrolled  in 
private  not-for-profit  elementary  and  secondary 
schools,  such  State,  Indian  tribe,  or  agency 
shall  (after  consultation  with  appropriate  pri- 
vate school  representatives)  make  provision— 

••(1)  for  the  inclusion  of  services  and  arrange- 
ments for  the  benefit  of  such  students  so  as  to 
allow  for  the  equitable  participation  of  such  stu- 
dents in  the  programs  implemented  to  carry  out 
the  objectives  and  provide  the  benefits  described 
in  this  subpart:  and 

••(2)  for  the  training  of  the  teachers  of  such 
students  so  as  to  allow  for  the  equitable  partici- 
pation of  such  teachers  in  the  programs  imple- 
mented to  carry  out  the  objectives  and  provide 
the  benefits  described  in  this  subpart. 

••(b)  Waiver.— If  a  State,  Indian  tribe,  or 
local  educational  agency  is  prohibited  by  law 
from  providing  for  the  participation  of  students 
or  teachers  from  private  not-for-profit  schools  as 
required  by  subsection  (a),  or  if  the  Corporation 
determines  that  a  State.  Indian  tribe,  or  local 
educational  agency  substantially  fails  or  is  un- 
willing to  provide  for  such  participation  on  an 
equitable  basis,  the  President  shall  waive  such 
requirements  and  shall  arrange  for  the  provision 
of  services  to  such  students  and  teachers.  Such 
waivers  shall  be  subject  to  consultation,  with- 
holding, notice,  and  judicial  review  require- 
ments in  accordance  with  paragraphs  (3)  and 
(4)  of  section  1017(b)  of  the  Elementary  and  Sec- 
ondary Education  Act  of  1965  (20  U.S.C. 
2727(b)). 

-SEC.    116.    FEDERAL,    STATE,   AND   LOCAL   CON- 
TRIBUTIONS. 

••(a)  Sh.are.— 

••(1)  In  general.— The  Federal  share  attrib- 
utable to  this  subpart  of  the  cost  of  carrying  out 
a  program  for  which  a  grant  or  allotment  is 
made  under  this  subpart  rruxy  net  exceed- 

•(A)  90  percent  of  the  total  cost  of  the  pro- 
gram for  the  first  year  for  which  the  program  re- 
ceives assistance  under  this  subpart: 

••(B)  80  percent  of  the  total  cost  of  the  pro- 
gram for  the  second  year  for  which  the  program 
receives  assistance  under  this  subpart: 

"(C)  70  percent  of  the  total  cost  of  the  pro- 
gram for  the  third  year  for  which  the  program 
receives  assistance  under  this  subpart;  and 

"(D)  50  percent  of  the  total  cost  of  the  pro- 
gram for  the  fourth  year,  and  for  any  subse- 
quent year,  for  which  the  program  receives  as- 
sistance under  this  subpart. 

"(2)  CALCULATIOS.—In  providing  for  the  re- 
maining share  of  the  cost  of  carrying  out  such 
a  program,  each  recipient  of  assistance  under 
this  subpart— 

••(A)  shall  provide  for  such  share  through  a 
payment  in  cash  or  in  kind,  fairly  evaluated,  in- 
cluding facilities,  equipment,  or  services;  and 

••(B)  may  provide  for  such  share  through 
State  sources,  local  sources,  or  Federal  sources 
(other  than  funds  made  available  under  the  na- 
tional service  laws). 

'•(b)  Waiver.— The  President  may  waive  the 
requirements  of  subsection  (a)  in  whole  or  in 
part  with  respect  to  any  such  program  in  any 
fiscal  year  if  the  Corporation  determines  that 
such  a  waiver  would  be  equitable  due  to  a  lack 
of  available  financial  resources  at  the  local 
level. 
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-SEC.  ;i6A  LIMITATIONS  ON  USES  OF  FUNDS. 

•■(a)  ADMisisTR.ATivE  Costs.— 
■■(1)  LIMITATIOS.—Sot  more  than  5  percent  of 
the  amount  of  assistance  provided  to  a  State 
educational  agency.  Indian  tribe.  or 
grantmaking  entity  that  is  the  original  recipient 
of  a  grant  or  allotment  under  subsection  (a),  (b). 
(c).  or  (d)  of  section  112  for  a  fiscal  year  may  be 
used  to  pay  for  administrative  costs  incurred 
by- 

"(A)  the  original  recipient:  or 
■(B)  the  entity  carrying  out  the  service-learn- 
ing programs  supported  uith  the  assistance. 

"(2)  RULES  O.v  USE.  — The  President  may  by 
rule  prescribe  the  manner  and  extent  to  which— 
"(A)  such  assistance  may  be  used  to  cover  ad- 
ministrative costs:  and 

"(B)  that  portion  of  the  assistance  available 
to  cover  administrative  costs  should  be  distrib- 
uted between— 

"(i)  the  original  recipient:  and 
"(ii)  the  entity  carrying  out  the  service-learn- 
ing programs  supported  with  the  assistance. 
"(b)  Capacity-Bvildisg  Activities.- 
"(I)  Is  GESERal.— Except  as  provided  in  para- 
graph (2).  not  less  than  10  percent  and  not  more 
than  15  percent  of  the  amount  of  assistance  pro- 
vided to  a  State  educational  agency  or  Indian 
tribe  that  is  the  original  recipient  of  a  grant  or 
allotment  under  subsection  (a),  (b).  (c).  or  (d)  of 
section  112  for  a  fiscal  year  may  be  used  to  build 
capacity  through  training,  technical  assistance, 
curriculum  development,  and  coordination  ac- 
tivities. descTibea  m  section  111(a)(1). 

"(2)  Waiver.— The  President  may  waive  the 
requirements  of  paragraph  (1)  in  order  to  permit 
an  agency  or  a  tribe  to  use  not  less  than  10  per- 
cent and  not  more  than  25  percent  of  such 
amount  to  build  capacity  as  provided  m  para- 
graph (1).  To  be  eligible  to  receive  such  a  waiver 
such  an  agency  or  tribe  shall  submit  an  applica- 
tion to  the  President  at  such  time,  in  such  man- 
ner, and  containing  such  information  as  the 
President  may  require. 

"(c)    Local    Uses   of   Fusds.— Funds   made 
available  under  this  subpart  may  not  be  used  to 
pay  any  stipend,  allowance,  or  other  financial 
support  to  any  student   who  is  a  participant 
under   this   subtitle,   except   reimbursement   for 
transportation,  meals,  and  other  reasonable  out- 
of-pocket  expenses  directly  related  to  partiapa- 
lion  in  a  program  assisted  under  this  subpart. 
'S£C.  USB.  DEFINmONS. 
"As  used  in  this  subpart: 
"(I)       Grastmakisg       entity— The       term 
•grantrrmking  entity'  means  an  organisation  de- 
scribed in  section  lllB(a). 

"(2)  School-based.— The  term  'school-based' 
means  based  in  an  elementary  school  or  a  sec- 
ondary school. 

"(3)  STUDE.ST.-Notwithstanding  section 
101(30).  the  term  student'  means  an  individual 
who  is  enrolled  m  an  elementary  or  secondary 
school  on  a  full-  or  part-time  basis. 

"Subpart  B — Community-Bated  Service 
Programt  for  School-.Age  Youth 
"SEC.  117.  DEFINITIONS. 
".As  used  in  this  subpart: 

"(1)  COM.MU.SITY-BASED  SERVICE  PROGRAM — 
The  term  'community-based  service  program' 
means  a  program  described  in  section 
117A(b)(l)(A). 

"(2)  Crastmaki.\g  ESTITY.—The  term 
'grantmaking  entity'  means  a  qualified  organi- 
zation that— 

"(A)  submits  an  application  under  section 
ll7C(a)  to  make  grants  to  qualified  organiza- 
tions: 

"(B)  was  in  existence  1  year  before  the  date 
on  which  the  organization  submitted  the  appli- 
cation: 
"(C)  has  experience  with  service-learning:  and 
"(D)  meets  such  other  criteria  as  the  President 
shall  establish. 


•(3)  QUALIFIED  ORGASIZATIOS.  —  The  term 
'qualified  organization'  means  a  public  or  pri- 
vate not-for-profit  organization  with  experience 
working  with  school-age  youth  that  meets  such 
criteria  as  the  President  may  establish. 
-SEC.  in  A.  GENERAL  AUTHORITY. 

"(a)  GRASTS.  —  From  the  funds  appropriated 
to  carry  out  this  subpart  for  a  fiscal  year,  the 
Corporation  may  make  grants  to  State  Commis- 
sions, grantmaking  entities,  and  qualified  orga- 
nizations to  pay  for  the  Federal  share  of  the  im- 
plementation, operation,  expansion,  or  replica- 
tion of  community-based  service  programs. 

"(b)  Use  of  Fusds.— 

"(I)  STATE  CO.VMISSIOSS  ASD  GRASTMAKISG 
ESTITIES—A  State  Commission  or  grantmaking 
entity  may  use  a  grant  nuxde  under  subsection 

(a)— 

"(A)  to  make  a  grant  to  a  qualified  organiza- 
tion to  implement,  operate,  expand,  or  replicate 
a  community -based  service  program  that  pro- 
vides for  meaningful  human,  educational,  envi- 
ronmental, or  public  safety  service  by  partici- 
pants, who  shall  be  school-age  youth:  or 

"(B)  to  provide  training  and  technical  assist- 
ance to  such  an  organization. 

"(2)  QUALIFIED  ORGASIZATIOSS.—A  qualified 
organization,  other  tUan  a  grantmaking  entity, 
may  use  a  grant  made  under  subsection  (a)  to 
implement,  operate,  expand,  or  replicate  a  pro- 
gram described  m  paragraph  (1)(A). 
'SEC.  I17B.  STATE  APPUCATIONS. 

"(a)  Is  GESERAL.— To  be  eligible  to  receive  a 
grant  under  section  117 A(a).  a  State  Commission 
shall  prepare,  submit  to  the  Corporation,  and 
obtain  approval  of.  an  application. 

"(b)  SUBMISSIOS.—Such  application  shall  be 
submitted  to  the  Corporation  at  such  time  and 
m  such  manner,  and  shall  contain  such  infor- 
mation, as  the  President  may  reasonably  re- 
quire. 

"(c)  CosTESTS.—Such  an  application  shall  in- 
clude, at  a  minimum,  a  State  plan  that  contains 
the  information  and  assurance  described  in  sec- 
tion 117C(d)  with  respect  to  each  community- 
based  service  program  proposed  to  be  carried  out 
through  funding  distributed  by  the  State  Com- 
mission under  this  subpart. 
'SEC.  inc.  LOCAL  APPUCATIONS. 

"(a)  APPLICATIOS  TO  CORPORATION  TO  MAKE 
GRANTS  FOR  COMMUSITY-BASED  SERVICE  PRO- 
GRAMS.—TO  be  eligible  to  receive  a  grant  from 
the  Corporation  under  section  ll7A(a)  to  make 
grants  under  section  117A(b)(l).  a  grantmaking 
entity  shall  prepare,  submit  to  the  Corporation, 
and  obtain  approval  of.  an  application  that  pro- 
poses a  community-based  service  program  to  be 
carried  out  through  grants  made  to  qualified  or- 
ganizations. Such  application  shall  be  submitted 
at  such  time  and  in  such  manner,  and  shall  con- 
tain such  information,  as  the  President  may 
reasonably  require. 

"(b)  direct  applicatios  to  corporatios  to 
Carry  Out  commusity-B.ased  Service  Pro- 
grams.—To  be  eligible  to  receive  a  grant  from 
the  Corporation  under  section  1 17 Ala)  to  imple- 
ment, operate,  expand,  or  replicate  a  community 
service  program,  a  qualified  organization  shall 
prepare,  submit  to  the  Corporation,  and  obtain 
approval  of.  an  application  that  proposes  a  com- 
munity-based service  program  to  be  carried  out 
at  multiple  sites,  or  that  proposes  a  model  or  an 
innovative  community-based  service  program. 
Such  application  shall  be  submitted  at  such  time 
and  in  such  manner,  and  shall  contain  such  in- 
formation, as  the  President  may  reasonably  re- 
quire. 

"(c>  APPLICATIOS  to  State  Commissios  or 
Gra.\tmakisg  Estity  to  Receive  Gra.-^ts  to 
Carry  Out  Commusity-Based  Service  Pro- 
GRA.MS.—To  be  eligible  to  receive  a  grant  from  a 
State  Commission  or  grantmaking  entity  under 
section  117A(b)(l).  a  qualified  organization  shall 
prepare,   submit   to   the  Commission   or  entity. 


and  obtain  approval  of,  an  application.  Such 
application  shall  be  submitted  at  such  time  and 
in  such  manner,  and  shall  contain  such  infor- 
mation, as  the  Commission  or  entity  may  rea- 
sonably require. 

"(d)  Regulations.— The  Corporation  shall  by 
regulation  establish  standards  for  the  informa- 
tion and  assurances  required  to  be  contained  in 
an  application  submitted  under  subsection  (a)  or 
(b)  with  respect  to  a  service-teaming  program 
described  in  section  117.  including,  at  a  mini- 
mum— 

"(1)  an  assurance  that  the  entity  carrying  out 
the  program  proposed  by  the  applicant  will  com- 
ply with  the  nonduplication  and  nondisplace- 
ment  provisions  of  section  177  and  the  grievance 
procedure  requirements  of  section  176(f): 

"(2)  an  assurance  that  the  entity  carrying  out 
the  program  will,  prior  to  placing  a  participant 
in  the  program,  consult  with  any  local  labor  or- 
ganization representing  employees  in  the  area  in 
which  the  program  will  be  carried  out  that  are 
engaged  in  the  same  or  similar  work  as  the  work 
proposed  to  be  carried  out  by  the  program,  to 
prevent  the  displacement  of  such  employees:  and 

"(3)  m  the  case  of  an  application  submitted  by 
a  grantmaking  entity,  information  demonstrat- 
ing that  the  entity  will  make  grants  for  a  pro- 
gram to — 

"(.A)  carry  out  activities  described  in  section 
ll7A(b)(l)  in  two  or  more  States,  under  cir- 
cumstances m  which  the  activities  carried  out 
under  such  program  can  be  carried  out  more  ef- 
ficiently through  one  program  than  through  two 
or  more  programs:  and 

"(B)  carry  out  the  same  activities,  such  as 
training  activities  or  activities  related  to  ex- 
changing information  on  service  experiences, 
through  each  of  the  projects  assisted  through 
the  program. 

"(e)  Limitation  os  Sa,me  project  is  Mul- 
tiple Applications.— No  applicant  shall  submit 
an  application  under  section  II7B  or  this  sec- 
tion, and  the  Corporation  shall  reject  an  appli- 
cation that  is  submitted  under  section  I17B  or 
this  section,  if  the  application  describes  a 
project  proposed  to  be  conducted  using  assist- 
ance requested  by  the  applicant  and  the  project 
is  already  described  in  another  application 
pending  before  the  Corporation. 
'SEC.  inD.  CONSIDERATION  OF  APPUCATIONS. 

"(a)  APPLICATIOS  OF  Criteria.— The  Cor- 
poration shall  apply  the  criteria  described  in 
subsection  (b)  in  determining  whether  to  ap- 
prove an  application  submitted  under  section 
117B  or  under  subsection  (a)  or  (b)  of  section 
II7C  and  to  provide  assistance  under  section 
117 A  to  the  applicant  on  the  basis  of  the  appli- 
cation. 

"(b)  AssisTA.\CE  Criteria.— In  evaluating 
such  an  application  with  respect  to  a  program 
under  this  subpart,  the  Corporation  shall  con- 
sider the  criteria  established  for  national  service 
programs  under  section  133(c). 

"(C)  APPLICATIOS  TO  SUBGRANTS.  —  A  State 
Commission  or  grantmaking  entity  shall  apply 
the  criteria  described  in  subsection  (b)  in  deter- 
mining whether  to  approve  an  application 
under  section  117C(c)  and  to  make  a  grant 
under  section  ll7A(b)(l)  to  the  applicant  on  the 
basis  of  the  application. 

'SEC.    I  HE.   FEDERAL,   STATE,  AND  LOCAL  CON- 
TRIBUTIONS. 

"(a)  Federal  Share  — 

"(I)  Is  GESERAL— The  Federal  share  attrib- 
utable to  this  subpart  of  the  cost  of  carrying  out 
a  program  for  which  a  grant  is  made  under  this 
subpart  may  not  exceed  the  percentage  specified 
in  subparagraph  (A).  (B).  (C),  or  (D)  of  section 
116(a)(1),  as  appropriate. 

"(2)  CALCULATIOS.—Each  recipient  of  assist- 
ance under  this  subpart  shall  comply  with  sec- 
tion 116(a)(2). 

"(b)  Waiver.— The  President  may  waive  the 
requirements  of  subsection  (a),  in  whole  or  in 
part,  as  provided  in  section  116(b). 


-SEC.  1I7F.  LiaOTATIONS  ON  USES  OF  FUNDS. 

"(a)  ADMINISTRATIVE  CosTs.^Not  more  than 
5  percent  of  the  amount  of  assi.'itance  provided 
to  a  State  Commi.s-sion,  grantmaking  entity,  or 
qualified  organization  that  is  the  original  recipi- 
ent of  a  grant  under  section  117 A(a)  for  a  fiscal 
year  may  be  used  to  pay  for  administrative  costs 
incurred  by — 

"(1)  the  original  recipient:  or 
"(2)  the  entity  carrying  out  the  community- 
based  service  programs  supported  with  the  as- 
sistance. 

"(b)  RULES  OS  Use.— The  President  may  by 
rule  prescribe  the  manner  and  extent  to  which — 
"(1)  such  assistance  may  be  used  to  cover  ad- 
ministrative costs:  and 

"(2)  that  portion  of  the  assistance  available  to 
cover  administrative  costs  should  be  distributed 
between— 
"(A)  the  original  recipient:  and 
"(B)  the  entity  carrying  out  the  community- 
based  service  programs  supported  with  the  as- 
sistanoe. 

"Subpart  C — Clearinghouse 
'SEC.  US.  SERVICE-LEARNING  CLEARINGHOUSE. 

"(a)  Is  GESERAL.— The  Corporation  shall  pro- 
vide financial  assistance,  from  funds  appro- 
priated to  carry  out  subtitle  H.  to  agencies  de- 
scribed in  subsection  (b)  to  establish  a  clearing- 
house: which  shall  carry  out  activities,  either 
directly  or  by  arrangement  with  another  such 
entity,  with  respect  to  information  about  serv- 
ice-learning. 

"(b)  PUBLIC  ASD  PRIVATE  SOT-FOR-PROFIT 
AgesCIES.— Public  and  private  not-for-profit 
agencies  that  have  extensive  experience  with 
service- learning,  including  use  of  adult  volun- 
teers to  foster  service-learning,  shall  be  eligible 
to  reccSi'e  assistance  under  subsection  (a). 

"(c)  Functios  OF  CLEARiSGHOUSE.—An  entity 
that  receives  assistance  under  subsection  (a) 
may— 

"(1)  assist  entities  carrying  out  State  or  local 
service-learning  programs  with  needs  assess- 
ments and  planning: 

"(2)  conduct  research  and  evaluations  con- 
cerning service-learning: 

"(3)(.A)  provide  leadership  development  and 
training  to  State  and  local  service-learning  pro- 
gram administrators,  supervisors,  service  spon- 
sors, and  participants:  and 

"(B)  provide  training  to  persons  who  can  pro- 
vide the  leadership  development  and  training 
described  in  subparagraph  (A): 

"(4)  facilitate  communication  among  entities 
carrying  out  service-learning  programs  and  par- 
ticipants in  such  programs: 

"(5)  provide  information,  curriculum  mate- 
rials, and  technical  assistance  relating  to  plan- 
ning and  operation  of  service-learning  pro- 
grams, to  States  and  local  entities  eligible  to  re- 
ceive financial  assistance  under  this  title: 

"(6)(A)  gather  and  disseminate  information  on 
successful  service-learning  programs,  compo- 
nents of  such  successful  programs,  innovative 
youth  skills  curricula  related  to  service-learn- 
ing, and  service-learning  projects:  and 

"(B)  coordinate  the  activities  of  the  Clearing- 
house with  appropriate  entities  to  avoid  dupli- 
cation of  effort: 

"(7)  make  recommendations  to  State  and  local 
entities  on  quality  controls  to  improve  the  qual- 
ity of  service-learning  programs: 

"(8)  assist  organizations  in  recruiting,  screen- 
ing, and  placing  service-learning  coordinators: 
and 

"(9)  carry  out  such  other  activities  as  the 
President  determines  to  be  appropriate.". 

(b)  Higher  Educatios  issovative 
PROJECTS.— Subtitle  B  of  title  I  of  the  National 
and  Community  Service  Act  of  1990  (42  U.S.C. 
12531  ct  seq.)  is  amended  by  striking  part  II  and 
inserting  the  following: 


"PART  II— HIGHER  EDUCATION  INNOVA- 
TIVE PROGRAMS  FOR  COMMUNITY  SERV- 
ICE 

'SEC.  119.  HIGHER  EDUCATION  LWNOVATIVE  PRO- 
GRAMS FOR  COlifMUNITY  SERVICE. 

"(a)  Purpose.— It  is  the  purpose  of  this  part 
to  expand  participation  in  community  service  by 
supporting  innovative  community  service  pro- 
grams carried  out  through  institutions  of  higher 
education,  acting  as  civic  institutions  to  meet 
the  human,  educational,  environmental,  or  pub- 
lic safety  needs  of  neighboring  communities. 

"(b)  GESERAL  authority —The  Corporation, 
in  consultation  with  the  Secretary  of  Education, 
is  authorized  to  make  grants  to.  and  enter  into 
contracts  with,  institutions  of  higher  education 
(including  a  combination  of  such  institutions), 
and  partnerships  comprised  of  such  institutions 
and  of  other  public  agencies  or  not-for-profit 
private  organizations,  to  pay  for  the  Federal 
share  of  the  cost  of— 

"(1)  enabling  such  an  institution  or  partner- 
ship to  create  or  expand  an  organized  commu- 
nity service  program  that— 

"(A)  engenders  a  sense  of  social  responsibility 
and  commitment  to  the  community  in  which  the 
institution  is  located:  and 

"(B)  provides  projects  for  participants,  who 
shall  be  students,  faculty,  administration,  or 
staff  of  the  institution,  or  residents  of  the  com- 
munity: 

"(2)  supporting  student-initiated  and  student- 
designed  community  service  projects  through  the 
program: 

"(3)  strengthening  the  leadership  and  instruc- 
tional capacity  of  teachers  at  the  elementary, 
secondary,  and  post  secondary  levels,  with  re- 
spect to  service-learning,  by — 

"(A)  including  service-learning  as  a  key  com- 
ponent of  the  preservice  teacher  education  of 
the  institution:  and 

"(B)  encouraging  the  faculty  of  the  institu- 
tion to  use  service-learning  methods  throughout 
their  curriculum: 

"(4)  facilitating  the  integration  of  community 
service  carried  out  under  the  program  into  aca- 
demic curricula,  including  integration  of  clinical 
programs  into  the  curriculum  for  students  in 
professional  schools,  so  that  students  can  obtain 
credit  for  their  community  service  projects: 

"(5)  supplementing  the  funds  available  to 
carry  out  work-study  programs  under  part  C  of 
title  IV  of  the  Higher  Education  Act  of  1965  (42 
U.S.C.  2751  et  seq.)  to  support  service-learning 
and  community  service  through  the  community 
service  program: 

"(6)  strengthening  the  service  infrastructure 
within  institutions  of  higher  education  in  the 
United  States  through  the  program:  and 

"(7)  providing  for  the  training  of  teachers, 
prospective  teachers,  related  education  person- 
nel, and  community  leaders  in  the  skills  nec- 
essary to  develop,  supervise,  and  organize  serv- 
ice-learning. 

"(c)  FEDERAL  Share  — 

"(1)  Sh.ire.— 

"(A)  Is  GENERAL.— The  Federal  share  of  the 
cost  of  carrying  out  a  community  service  project 
for  which  a  grant  or  contract  is  awarded  under 
this  part  may  not  exceed  50  percent. 

"(B)  CALCULATIOS.—Each  recipient  of  assist- 
ance under  this  part  shall  comply  with  section 
116(a)(2). 

"(2)  Waiver.— The  President  may  icaive  the 
requirements  of  paragraph  (1).  in  whole  or  in 
part,  as  provided  in  .lection  116(b). 

"(d)  APPLICATIOS  FOR  GRA.ST.— 

"(1)  SUB.MISSION.  —  To  receive  a  grant  or  enter 
into  a  contract  under  this  part,  an  institution  or 
partnership  described  in  subsection  (b)  shall 
prepare,  submit  to  the  Corporation,  and  obtain 
approval  of.  an  application  at  such  time,  m 
such  manner,  and  containing  such  information 
as  the  Corporation  may  reasonably  require.  In 


requesting  applications  for  assistance  under  this 
part,  the  Corporation  shall  specify  such  re- 
quired information. 

"(2)    CosTE,\Ts.—An    application    submitted 
under  paragraph  (I)  shall,  at  a  minimum,  con- 
tain— 
"(A)  assurances  that — 

"(i)  prior  to  the  placement  of  a  participant, 
the  applicant  will  consult  with  any  local  labor 
organization  representing  employees  in  the  area 
who  are  engaged  m  the  same  or  similar  work  as 
that  proposed  to  be  carried  out  by  such  pro- 
gram, to  prevent  the  displacement  and  protect 
the  rights  of  such  employees:  and 

"(ii)  the  applicant  will  comply  with  the  non- 
duplication  and  nondisplacement  provisions  of 
section  177  and  the  grievance  procedure  require- 
ments of  section  176(f):  and 

"(B)  such  other  assurances  as  the  President 
may  reasonably  require. 
"(e)  PRIORITY.— 

"(I)  In  GESERAL.— In  making  grants  and  en- 
tering into  contracts  under  subsection  (b),  the 
Corporation  shall  give  priority  to  applicants 
that  submit  applications  containing  proposals 
that— 

"(A)  demonstrate  the  commitment  of  the  insti- 
tution of  higher  education,  other  than  by  dem- 
onstrating the  commitment  of  the  students,  to 
supporting  the  community  service  projects  car- 
ried out  under  the  program: 

"(B)  specify  the  manner  in  which  the  institu- 
tion will  promote  faculty,  administration,  and 
staff  participation  in  the  community  service 
projects: 

"(C)  specify  the  manner  in  which  the  institu- 
tion will  provide  service  to  the  community 
through  organized  programs,  including,  where 
appropriate,  clinical  programs  for  students  in 
professional  schools: 

"(D)  describe  any  partnership  that  will  par- 
ticipate in  the  community  service  projects,  such 
as  a  partnership  comprised  of— 
"(i)  the  institution: 
"(ii)(l)  a  corr.munity -based  agency: 
"(II)  a  local  government  agency:  or 
"(III)  a  not-for-profit  entity  that  serves  or  in- 
volves school-age  youth  or  older  adults;  and 
"(Hi)  a  student  organization: 
'(E)  demonstrate  community  involvement  in 
the  development  of  the  proposal: 

"(F)  specify  that  the  institution  will  use  such 
assistance  to  strengthen  the  service  infrastruc- 
ture in  institutions  of  higher  education:  or 

"(G)  with  respect  to  projects  involving  deliv- 
ery of  service,  specify  projects  that  involve  lead- 
ership development  of  school-age  youth. 

"(2)  DETERMISATIOS.—In  giving  priority  to 
applicants  under  paragraph  (1).  the  Corporation 
shall  give  increased  priority  to  such  an  appli- 
cant for  each  characteristic  described  in  sub- 
paragraphs (A)  through  (G)  of  paragraph  (I) 
that  is  reflected  in  the  application  submitted  by 
the  applicant. 

"(f)  N.ATiosAL  Service  Educatiosal 
AWARD.— A  participant  in  a  program  funded 
under  this  part  shall  be  eligible  for  the  national 
service  educational  award  described  m  subtitle 
D.  if  the  participant  served  in  an  approved  na- 
tional service  position. 

"(g)  DEFlNlTlos.— Notwithstanding  section 
101(30).  as  used  in  this  part,  the  term  'student' 
means  an  individual  who  is  enrolled  in  an  insti- 
tution of  higher  education  on  a  full-  or  part- 
time  basis.". 

(c)  Table  of  Coste.vts.— Section  Kb)  of  the 
National  and  Community  Service  Act  of  1990 
(Public  Law  101-610:  104  Stat.  3127)  is  amended 
by  striking  the  items  relating  to  subtitle  B  o] 
title  I  of  such  Act  and  inserting  the  following: 
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Subtitle  B— School- Based  and  Community- 
Based  Service- Learning  Programs 
■'Part  I—Serve-America  Programs 
"subpart  a— school-based  programs  for 
studests 
"Sec.  111.  Authority  to  assist  States  and  Indian 

tribes. 
"Sec.  Ill  A.  Authority  to  assist  local  applicants 

in  nonparticipating  States. 
"Sec.  IIIB.  Authority  to  assist  public  or  private 

not-for-profit  organisations. 
"Sec.  112.  Grants  and  allotments. 
"Sec.  113.  State  or  tribal  applications. 
"Sec.  114.  Local  applications. 
"Sec.  115.  Consideration  of  applications. 
"Sec.  USA.  Participation      of     students     and 

teachers  from  private  schools. 
"Sec.  116.  Federal.  State,  and  local  contribu- 
tions. 
"Sec.  116 A.  Limitations  on  uses  of  funds. 
"Sec.  116B.  Definitions. 

"SUBPART  B—CO.y.\tlSITY-BASED  SERVICE 
PROGRA.US  FOR  SCHOOL-AGE  YOUTH 

"Sec.  117.  Definitions. 
"Sec.  117A.  General  authority. 
"Sec.  117B.  State  applications. 
"Sec.  117C.  Local  applications. 
"Sec.  117D.  Consideration  of  applications. 
"Sec.  117E.  Federal.  State,  and  local  contribu- 
tions. 
"Sec.  117F.  Limitations  on  uses  of  funds. 

"SUBPART  C—CLEARISGHOUSE 
"Sec.  118.  Service-learning  clearinghouse. 
"Part  II— Higher  Edvcatios  issovative 
Programs  for  Com.mu.mty  Service 
"Sec.  119.  Higher    education     innovative    pro- 
grams for  community  service". 
SEC.  104.  QUALITY  AMD  L\NOVATION  ACTlVmKS. 

(a)  REPEAL.— Subtitle  E  of  title  I  of  the  Na- 
tional and  Community  Service  Act  of  1990  (42 
U.S.C.  12591  et  seq.)  is  repealed. 

(b)  Transfer.— Title  I  of  the  National  and 
Community  Service  Act  of  1990  is  amended— 

(1)  by  redesignating  subtitle  H  (42  U.S.C.  12653 
et  seq.)  as  subtitle  E: 

(2)  by  inserting  subtitle  E  (as  redesignated  by 
paragraph  (1)  of  this  subsection)  after  subtitle 
D,  and 

(3)  by  redesignating  sections  195  through  1950 
as  sections  151  through  166.  respectively. 

(C)  /,VV£5TM£.vr  FOR  QUALITY  /I.VD  I.WOVA- 
TiON.— Title  I  of  the  National  and  Community 
Service  Act  of  1990  (as  amended  by  subsection 
(b)  of  this  section)  is  amended  by  adding  at  the 
end  the  following  new  subtitle: 

"Subtitle  H—lnveatment  for  Quality  and 
Innovation 

SEC.  198.  ADDITIONAL  CORPORATION  ACTIVI- 
TIES TO  SUPPORT  NATIONAL  SERV- 
ICE. 

"(a)  Methods  of  co.vDfcT/.vc  activities.— 
The  Corporation  may  carry  out  this  section  di- 
rectly or  through  grants,  contracts,  and  cooper- 
ative agreements  with  other  entities. 

"(b)  INNOVATIO.V  .4.V0  (QUALITY  IMPROVE- 
MENT— 

"(1)  Activities— The  Corporation  may  un- 
dertake activities  to  improve  the  quality  of  na- 
tional service  programs  and  to  support  innova- 
tive and  model  programs,  including— 

"(A)  programs,  including  programs  for  rural 
youth,  under  subtitle  B  or  C: 

"(B)  employer-based  retiree  programs: 

"(C)  intergenerational  programs: 

"(D)  programs  involving  individuals  with  dis- 
abilities as  participants  providing  service:  and 

"(E)  programs  sponsored  by  Governors. 

"(2)  Interge.serational  program— An 
intergenerational  program  referred  to  m  para- 
graph (1)(C)  may  include  a  program  m  which 
older  adults  provide  services  to  children  who 
participate  in  Head  Start  programs. 


"(c)  SUMMER  Programs —The  Corporation 
may  support  service  programs  intended  to  be 
carried  out  between  May  I  and  October  I.  ex- 
cept that  such  a  program  may  also  include  a 
year-round  component. 

"(d)  Co.m.vu.-^ity-Based  AGESClES.—The  Cor- 
poration may  provide  training  and  technical  as- 
sistance and  other  assistance  to  service  sponsors 
and  other  community -based  agencies  that  pro- 
vide volunteer  placements  in  order  to  improve 
the  ability  of  such  agencies  to  use  participants 
and  other  volunteers  in  a  manner  that  results  in 
high-quality  service  and  a  positive  service  expe- 
rience for  the  participants  and  volunteers. 

"(e)  Improve  Ability  To  apply  for  assist- 
A\CE.—The  Corporation  shall  provide  training 
and  technical  assistance,  where  necessary,  to 
individuals,  programs,  local  labor  organisations. 
State  educational  agencies.  State  Commi.ssions. 
local  educational  agencies,  local  governments, 
community -based  agencies,  and  other  entities  to 
enable  them  to  apply  for  funding  under  one  of 
the  national  service  laws,  to  conduct  high-qual- 
ity programs,  to  evaluate  such  programs,  and 
for  other  purposes. 

"(f)     N.ATIONAL    SERVICE    FELLOWSHIPS.— The 

Corporation  may  award  national  service  fellow- 
ships. 

"(g)  Confere.vces  Asn  Materials.— The  Cor- 
poration may  organise  and  hold  conferences, 
and  prepare  and  publish  materials,  to  dissemi- 
nate information  and  promote  the  sharing  of  m- 
formation  among  programs  for  the  purpose  of 
improving  the  quality  of  programs  and  projects. 

"(h)  PEACE  Corps  asd  VISTA  Trai.vi.\'g.— 
The  Corporation  may  provide  training  assist- 
ance to  selected  individuals  who  volunteer  to 
serve  in  the  Peace  Corps  or  a  program  author- 
ised under  title  I  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  4951  et  seq.).  The 
training  shall  be  provided  as  part  of  the  course 
of  study  of  the  individual  at  an  Institution  of 
higher  education,  shall  involve  service-learning, 
and  shall  cover  appropriate  skills  that  the  indi- 
vidual will  use  in  the  Peace  Corps  or  VISTA. 

"(I)  Promotion  and  Recruitment.— The  Cor- 
poration may  conduct  a  campaign  to  soliat 
funds  for  the  National  Service  Trust  and  other 
programs  and  activities  authorised  under  the 
national  service  laws  and  to  promote  and  recruit 
participants  for  programs  that  receive  assistance 
under  the  national  service  laws. 

"(J)  TRAINI.SG.  —  The  Corporation  may  support 
national  and  regional  participant  and  super- 
visor training,  including  leadership  training 
and  training  in  specific  types  of  service  and  in 
building  the  ethic  of  civic  responsibility. 

"(k)  Research— The  Corporation  may  sup- 
port research  on  national  service,  including 
service-learning. 

"(I)  l.\TERGENERATiONAL  SUPPORT— The  Cor- 
poration may  assist  programs  in  developing  a 
service  component  that  combines  students,  out- 
of-school  youths,  and  older  adults  as  partici- 
pants to  provide  needed  community  services. 

"(m)  Planning  Coordin.ation  —The  Corpora- 
tion may  coordinate  community-wide  planning 
among  programs  and  projects. 

"(n)  Youth  LE.WERSHIP.—The  Corporation 
may  support  activities  to  enhance  the  ability  of 
youth  and  young  adults  to  play  leadership  roles 
in  national  service. 

■(o)  National  Program  Identity.— The  Cor- 
poration may  support  the  development  and  dis- 
semination of  materials,  including  training  ma- 
terials, and  arrange  for  uniforms  and  insignia, 
designed  to  promote  unity  and  shared  features 
among  programs  that  receive  assistance  under 
the  national  service  laws. 

•(p)  Service-Learning.— The  Corporation 
shall  support  innovative  progranvs  and  activities 
that  promote  service-learning. 

"(q)  National  Youth  Service  Day  — 

"(1)  Designation— April  19.  1994.  and  April 
18.  1995  are  each  designated  as  National  Youth 


Service  Day'.  The  President  of  the  United  States 
is  authorised  and  directed  to  issue  a  proclama- 
tion calling  on  the  people  of  the  United  States 
to  observe  the  day  with  appropriate  ceremonies 
and  activities. 

"(2)  Federal  activities.— In  order  to  observe 
National  Youth  Service  Day  at  the  Federal 
level,  the  Corporation  may  organise  and  carry 
out  appropriate  ceremonies  and  activities. 

"(3)  ACTIVITIES —The  Corporation  may  make 
grants  to  not-for-profit  organisations  with  dem- 
onstrated ability  to  carry  out  appropriate  activi- 
ties, in  order  to  support  such  activities  on  Na- 
tional Youth  Service  Day. 
'SEC.  I98A.  CLEARINGHOUSES. 

"(a)  ASSISTANCE.  — The  Corporation  shall  pro- 
vide assistance  to  appropriate  entities  to  estab- 
lish one  or  more  clearinghouses,  including  the 
clearinghouse  described  in  section  118. 

"(b)  APPLICATION.— To  be  eligible  to  receive 
assistance  under  subsection  (a),  an  entity  shall 
submit  an  application  to  the  Corporation  at 
such  time,  in  such  manner,  and  containing  such 
information  as  the  Corporation  may  require. 

"(c)  FUNCTION  of  Clearinghouses.— An  en- 
tity that  receives  assistance  under  subsection  (a) 
may — 

"(I)  assist  entities  carrying  out  State  or  local 
community  service  programs  with  needs  assess- 
ments and  planning. 

"(2)  conduct  research  and  evaluations  con- 
cerning community  service: 

"(3)(A)  provide  leadership  development  and 
training  to  State  and  local  community  service 
program  administrators,  supervisors,  and  par- 
ticipants: and 

"(B)  provide  training  to  persons  who  can  pro- 
vide the  leadership  development  and  training 
described  in  subparagraph  (A): 

"(4)  facilitate  communication  among  entities 
carrying  out  community  service  programs  and 
participants: 

"(5)  provide  information,  curriculum  mate- 
rials, technical  a.^sistance  relating  to  planning 
and  operation  of  community  service  programs, 
to  States  and  local  entities  eligible  to  receive 
funds  under  this  title: 

"(6)(A)  gather  and  disseminate  information  on 
successful  community  service  programs,  compo- 
nents of  such  successful  programs,  innovative 
youth  skills  curriculum,  and  community  service 
projects:  and 

"(B)  coordinate  the  activities  of  the  clearing- 
house with  appropriate  entities  to  avoid  dupli- 
cation of  effort: 

"(7)  make  recommendations  to  State  and  local 
entities  on  quality  controls  to  improve  the  deliv- 
ery of  community  service  programs  and  on 
changes  in  the  programs  under  this  title:  and 

"(8)  carry   out   such   other  activities  as   the 
President  determines  to  he  appropriate. 
"SEC.    I9HB.    PRESIDENTIAL  AWARDS  FOR   SERV- 
ICE. 

"(a)  PRESIDENTIAL  AWARDS.— 

"(1)  IN  GENERAL.— The  President  of  the  United 
States,  acting  through  the  Corporation,  may 
make  Presidential  awards  for  service  to  individ- 
uals providing  significant  service,  and  to  out- 
standing service  programs. 

"(2)  INDIVIDUALS  .AND  .PROGRA.MS.— Notwith- 
standing section  101(20) — 

"(A)  an  individual  receiving  an  award  under 
this  subsection  need  not  be  a  participant  m  a 
program  authorised  under  this  Act:  and 

"(B)  a  program  receiving  an  award  under  this 
subsection  need  not  be  a  program  authorized 
under  this  Act. 

"(3)  Nature  of  award.— In  making  an  award 
under  this  section  to  an  individual  or  program, 
the  President  of  the  United  States,  acting 
through  the  Corporation— 

"(A)  is  authorised  to  incur  necessary  expenses 
for  the  honorary  recognition  of  the  individual  or 
program:  and 
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"(Bt  is  not  authorised  to  make  a  cash  award 
to  sur/i  individual  or  program. 

"(b)  Information.— The  President  of  the 
United  States,  acting  through  the  Corporation, 
shall  ensure  that  information  concerning  indi- 
viduals and  programs  receiving  awards  under 
this  section  is  widely  disseminated. 
'SEC.  198C.  MILITARY  INSTALLATION  CON\ER. 
SION  DEMONSTRATION  PROGRAMS. 

"(a)  PURPOSES.— The  purposes  of  this  section 
are  to— 

"(1)  provide  meaningful  training  and  paid  em- 
ployment to  economically  disadvantaged  youth: 

"(2)  fully  utilise  military  installations  affected 
by  closures  or  realignments: 

"(3)  encourage  communities  affected  by  such 
closures  or  realignments  to  convert  the  installa- 
tions to  community  use:  and 

"(4)  foster  a  sense  of  community  pride  in  the 
youth  m  the  community. 

"(b)  Definitions.— As  used  in  this  section: 

"(1)  AFFECTED  MILITARY  INST ALLATION.— The 
term  'affected  military  installation'  means  a 
military  installation  described  in  section 
325(e)(1)  of  the  Job  Training  Partnership  Act  (29 
U.S.C.  1662d(e)(l)). 

"(2)  COMMUNITY.— The  term  'community'  in- 
cludes a  county. 

"(3)  Convert  to  community  use.— The  term 
'convert  to  community  use',  used  with  respect  to 
an  affected  military  installation,  includes— 

"(A)  conversion  of  the  installation  or  a  part  of 
the  installation  to — 

"(i)  a  park: 

"(il)  a  community  center: 

"(iti)  a  recreational  facility:  or 

"(iv)  a  facility  for  a  Head  Start  program 
under  the  Head  Start  Act  (42  U.S.C.  9831  et 
seq.):  and 

"(B)  carrying  out.  at  the  installation,  a  con- 
struction or  economic  development  project  that 
is  of  substantial  benefit,  as  determined  by  the 
President,  to— 

"(i)  the  community  in  which  the  installation 
is  located:  or 

"(li)  a  community  located  within  such  dis- 
tance of  the  in.^tallation  as  the  President  may 
determine  by  regulation  to  be  appropriate. 

"(4)  DE.ifONSTRATION  PROGRAM —The  term 
'demonstration  program'  means  a  program  de- 
scribed in  subsection  (c). 

"(c)  Demonstration  Prcxirams.— 

"(1)  GRANTS.— The  Corporation  may  make 
grants  to  communities  and  community-based 
agencies  to  pay  for  the  Federal  share  of  estab- 
lishing and  carrying  out  military  installation 
conversion  demonstration  programs,  to  assist  in 
converting  to  community  use  affected  military 
installations  located— 

"(A)  within  the  community:  or 
"(B)  within  such  distance  from  the  community 
as  the  President  may  by  regulation  determine  to 
be  appropriate. 

"(2)  DURATION.— In  carrying  out  such  a  dem- 
onstration program,  the  community  or  commu- 
nity-based agency  may  carry  out— 

"(A)  a  program  of  not  less  than  6  months  in 
durcUion:  or 
"(B)  a  full-time  summer  program. 
"(d)  Use  of  Funds.— 

"(I)  Salary.— A  community  or  community- 
based  agency  that  receives  a  grant  under  sub- 
section (c)  to  establish  and  carry  out  a  project 
through  a  demonstration  program  may  use  the 
funds  made  available  through  such  grant  to  pay 
for  a  portion  of  the  salary  of  the  participants  in 
the  project. 

"(2)  LIMITATION  ON  AMOUNT  OF  SALARY.— The 
amount  of  the  salary  provided  to  a  participant 
under  paragraph  (1)  that  may  be  paid  using  as- 
sistance provided  under  this  section  and  using 
any  other  Federal  funds  shall  not  exceed  the 
lesser  of— 

"(A)  85  percent  of  the  total  average  annual 
subsistence  allowance  provided  to  VISTA  volun- 


teers under  section  105  of  the  Domestic  Volun- 
teer Service  Act  of  1973  (42  U.S.C.  4955):  and 

"(B)  85  percent  of  the  salary  established  by 
the  demonstration  program  involved. 
"(e)  Participants.— 

"(1)  Eligibility.— A  person  shall  be  eligible  to 
be  selected  as  a  participant  in  a  project  carried 
out  through  a  demonstration  program  if  the  per- 
son is — 

"(A)  an  economically  disadvantaged  individ- 
ual: and 
"(B)(i)  a  person  described  in  section  153(b): 
"(ii)  a  youth  described  in  section  154(a):  or 
"(ill)  an  eligible  youth  described  in  section  423 
of  the  Job  Training  Partnership  Act  (29  U.S.C. 
1693). 

"(2)  Participation.— Persons  desiring  to  par- 
ticipate in  such  a  project  shall  enter  into  an 
agreement  with  the  service  sponsor  of  the 
project  to  participate — 

"(A)  on  a  full-time  or  a  part-time  basis:  and 
"(B)  for  the  duration  referred  to  in  subsection 
(f)(2)(C). 
"(f)  Application.— 

"(I)  In  general.— To  be  eligible  to  receive  a 
grant  under  subsection  (c).  a  community  or  com- 
munity-based agency  shall  submit  an  applica- 
tion to  the  President  at  such  time,  in  such  man- 
ner, and  containing  such  information  as  the 
President  may  require. 

"(2)  Contents. — At  a  minimum,  such  applica- 
tion shall  contain- 

"(A)  a  description  of  the  demonstration  pro- 
gram proposed  to  be  conducted  by  the  applicant: 
"(B)  a  proposal  for  carrying  out  the  program 
that  describes  the  manner  in  which  the  appli- 
cant will— 

"(i)  provide  preservice  and  inservice  training, 
for  supervisors  and  participants,  that  will  be 
conducted  by  qualified  individuals  or  qualified 
organisations: 

"(il)  conduct  an  appropriate  evaluation  of  the 
program:  and 

"(Hi)  provide  for  appropriate  community  in- 
volvement in  the  program: 

"(C)  information  indicating  the  duration  of 
the  program:  and 

"(D)  an  assurance  that  the  applicant  will 
comply  with  the  nonduplication  and  non- 
displacement  provisions  of  section  177  and  the 
grievance  procedure  requirements  of  section. 
176(f). 

"(g)  LIMITATION  ON  GRANT.— In  making  a 
grant  under  subsection  (c)  with  respect  to  a 
demonstration  program  to  assist  in  converting 
an  affected  military  installation,  the  Corpora- 
tion shall  not  make  a  grant  for  more  than  25 
percent  of  the  total  cost  of  the  conversion.  ". 
(d)  Table  of  Contents.— 
(1)  Civilian  co.mmunity  corps.— Section  1(b) 
of  the  National  and  Community  Service  Act  of 
1990  (Public  Law  101-610:  104  Stat.  3127)  is 
amended  by  striking  the  items  relating  to  sub- 
title E  of  title  I  of  such  Act  and  inserting  the 
following: 

"Subtitle  E— Civilian  Community  Corps 

"Sec.  151.  Purpose. 

"Sec.  152.  Establishment  of  Civilian  Community 
Corps  Demonstration  Program. 

"Sec.  153.  National  service  program. 

"Sec.  154.  Summer  national  service  program. 

"Sec.  155.  Civilian  Community  Corps. 

"Sec.  156.  Training. 

"Sec.  157.  Service  projects. 

"Sec.  158.  Authorised  benefits  for  Corps  person- 
nel under  Federal  law. 

"Sec.  159.  Administrative  provisions. 

"Sec.  160.  Status  of  Corps  members  and  Corps 
personnel  under  Federal  law. 

"Sec.  161.  Contract  and  grant  authority. 

"Sec.  162.  Responsibilities  of  other  departmenU. 

"Sec.  163.  Advisory  board. 

"Sec.  164.  Annual  evaluation. 

"Sec.  165.  Funding  limitation. 

"Sec.  166.  Definitions.". 


(2)  Quality  and  innovation.— Section  Kb)  of 
the  National  and  Community  Service  Act  of  1990 
(Public  Law  101-610:  104  Stat.  3127)  is  amended 
by  striking  the  items  relating  to  subtitle  H  of 
title  I  of  such  Act  and  inserting  the  following: 
"Subtitle  H— Investment  for  Quality  and 
Innovation 
"Sec.  198.  Additional   corporation   activities   to 

support  national  service. 
"Sec.  198A.  Clearinghouses. 
"Sec.  198B.  Presidential  awards  for  service. 
"Sec.  198C.  Military     installation     conversion 
demonstration  programs.", 
(e)    Technical    and    Con  form  i.w    amend- 
ments.— 

(1)  National  defense  authorization  act 

for  fiscal  year  1993.— 

(A)  Section  1091(f)(2)  of  the  National  Defense 
Authorisation  Act  for  Fiscal  Year  1993  (Public 
Law  102-484)  is  amended  by  striking  "195G"  and 
inserting  "158". 

(B)  Paragraphs  (1)  and  (2)  of  section  1092(b). 
and  sections  1092(c).  1093(a),  and  1094(a)  of  such 
Act  are  amended  by  striking  "195A"  and  insert- 
ing "152". 

(C)  Sections  1091(f)(2).  1092(b)(1).  and  1094(a). 
and  subsections  (a)  and  (c)  of  section  1095  of 
such  Act  are  amended  by  striking  "subtitle  H" 
and  inserting  "subtitle  E". 

(D)  Section  1094(b)(1)  and  subsections  (b)  and 
(c)(1)  of  section  1095  of  such  Act  are  amended  by 
striking  "subtitles  B.  C.  D,  E.  F.  and  G"  and  in- 
serting "subtitles  B.  C.  D.  F.  G.  and  H". 

(2)  National  and  community  service  act  of 

1990.— 

(A)  Section  153(a)  of  the  National  and  Com- 
munity Service  Act  of  1990  (as  redesignated  in 
subsection  (b)(3)  of  this  section)  (42  U.S.C. 
12653b(a))  is  amended  by  striking  "195A(a)"  and 
inserting  "152(a)". 

(B)  Section  154(a)  of  such  Act  (as  redesignated 
in  subsection  (b)(3)  of  this  section)  (42  U.S.C. 
12653c(a))  is  amended  by  striking  "195A(a)"  and 
inserting  "152(a)". 

(C)  Section  155  of  such  Act  (as  redesignated  in 
subsection  (b)(3)  of  this  section)  (42  U.S.C. 
12653d)  is  amended— 

(i)  in  subsection  (a),  by  striking  "195H(c)(l)" 
and  inserting  "159(c)(1)": 

(ii)  in  subsection  (c)(2).  by  striking 
"195H(c)(2)"  and  inserting  "159(c)(2)":  and 

(Hi)  m  subsection  (d)(3).  by  striking 
"195K(a)(3)"  and  inserting  "162(a)(3)". 

(D)  Section  156  of  such  Act  (as  redesignated  in 
subsection  (b)(3)  of  this  section)  (42  U.S.C. 
I2653e)  is  amended— 

(i)  m  subsection  (c)(1).  by  striking 
"195H(c)(2)"  and  inserting  "159(c)(2)":  and 

(ii)  in  subsection  (d).  by  striking  "195K(a)(3)" 
and  inserting  "162(a)(3)". 

(E)  Section  159  of  such  Act  (as  redesignated  in 
subsection  (b)(3)  of  this  section)  (42  U.S.C. 
12653h)  is  amended— 

(i)  in  subsection  (a) — 

(I)  by  striking  "195A"  and  inserting  "152": 
and 

(II)  in  paragraph  (2),  by  striking  "195"  and 
inserting  "151":  and 

(ii)  in  subsection  (c)(2)(C)(i).  by  striking 
"195K(a)(2)"  and  inserting  "section  162(a)(2)". 

(F)  Section  161(b)(1)(B)  of  such  Act  (as  redes- 
ignated in  subsection  (b)(3)  of  this  section)  (42 
U.S.C.  12653j(b)(I)(B))  is  amended  by  striking 
"I95K(a)(3)'  and  inserting  "162(a)(3)". 

(G)  Section  162(a)(2)(A)  of  such  Act  (as  redes- 
ignated in  subsection  (b)(3)  of  this  section)  (42 
U.S.C.  12653k(a)(2)(A))  is  amended  by  striking 
"195(3)"  and  inserting  "151(3)". 

(H)  Section  166  of  such  Act  (as  redesignated  in 
subsection  (b)(3)  of  this  section)  (42  U.S.C. 
126530)  is  amended— 

(i)  in  paragraph  (2).  by  striking  "195D"  and 
inserting  "155": 

(ii)  in  paragraph  (8),  by  striking  "195A"  and 
inserting  "152": 
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OiO  11  paragraph  (10).  bv  striking  '■195D(d)" 
and  inserting  "ISMd)".  and 

(iv)  in  paragraph  (11).  by  striking  "195D(c)" 
and  inserting   '155(c)". 

(f)  E.XTESSIO.V  OF  AUTHORITY  TO  COSDUCT  Cl- 

viLi.vi  CoA/.wr.v/rv  CoRPs.—Sectwn  1092(c)  of 
the  National  Defense  Authori.:ation  Act  for  Fis- 
cal Year  1993  (Public  Law  102-^84:  106  Stat. 
2534).  as  amended  by  subsection  (e)(1)  of  this 
section,  is  further  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  amount  made 
available  for  the  Civilian  Community  Corps 
Demonstration  Program  pursuant  to  this  sub- 
Sf-ction  shall  remain  available  for  expenditure 
during  fiscal  years  1993  and  1994.". 

(g)  Participasts.— 

(1)  Natiosal  service  progra.m.— Section  153 
of  the  National  and  Community  Service  Act  of 
1990  (as  redesignated  in  subsection  (b)(3)  of  this 
section)  (42  U.S.C.  12653b)  is  amended— 

(A)  by  striking  subsection  (d):  and 

(B)  by  redesignating  subsection  (e)  as  sub- 
section (d). 

(2)  SU.VMER    \- at  ION  A  L    SERVICE    PROGRAM.— 

Section  154  of  the  National  and  Community 
Service  Act  of  1990  (as  redesignated  in  sub- 
section (b)(3)  of  this  section)  (42  U.S.C.  12653c) 
IS  amended — 

(A)  by  striking  subsection  (b):  and 

(B)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(h)    ADDITIONAL    AMENDMENT   REG.ARDING   Cl- 

VILI.AN  COM.VI'NITY  CORPS.— Section  158  of  the 
National  and  Community  Service  Act  of  1990  (as 
redesignated  m  subsection  (b)(3)  of  this  section) 
(42  U.S.C.  12653g)  is  amended  by  striking  sub- 
sections (f).  (g).  and  (h)  and  inserting  the  fol- 
lowing new  subsections: 

"(f)  National  Service  Edvcatiosal 
Awards.— A  Corps  member  who  successfully 
completes  a  period  of  agreed  service  in  the  Corps 
may  receive  the  national  service  educational 
award  described  in  subtitle  D  if  the  Corps  mem- 
ber— 

"(1)  serves  in  an  approved  national  service 
position:  and 

"(2)  satisfies  the  eligibility  requirements  speci- 
fied in  section  146  with  respect  to  service  in  that 
approved  national  service  position. 

"(g)  Alternative  Benefit.— if  a  Corps  mem- 
ber who  successfully  completes  a  period  of 
agreed  service  in  the  Corps  is  ineligible  for  the 
national  service  educational  award  described  in 
subtitle  D.  the  Director  may  provide  for  the  pro- 
vision of  a  suitable  alternative  benefit  for  the 
Corps  member  " _ 

Subtitle  B— Related  Provuiont 
SEa  111.  DEFINITIONS. 

(a)  In  General.— Section  101  of  the  National 
and  Convnunity  Service  Act  of  1990  (42  U.S.C. 
12511)  is  amended  to  read  as  follows: 
-SBC.  lot.  DEFINITIONS. 

"For  purposes  of  this  title: 

"(1)  ADULT  volunteer.— The  term  'adult  vol- 
unteer' means  an  individual,  such  as  an  older 
adult,  an  individual  with  a  disability,  a  parent, 
or  an  employee  of  a  business  or  public  or  private 
not-for-profit  agency,  who — 

"(A)  works  wiihout  financial  remuneration  in 
an  educational  imiitution  to  assist  students  or 
out-of-school  youth:  and 

"(B)  is  beyovd  the  age  of  compulsory  school 
attendance  in  the  State  in  which  the  edu- 
cational institution  is  locatei^. 

"(2)  Approved  national  service  position.— 
The  term  'approved  national  service  position' 
means  a  national  service  position  for  which  the 
Corporation  has  approved  the  provision  of  a  na- 
tional service  educational  award  described  m 
section  147  as  one  of  the  benefits  to  be  provided 
for  successful  service  in  the  position. 

"(3)  Carry  out.— The  term  'carry  out',  when 
used  in  connection  with  a  national  service  pro- 
gram described  in  section  122.  means  the  plan- 


ning, establishment,  operation,  expansion,  or 
replication  of  the  program. 

"(4)  CO.MMUNITY  ACTION  AGENCY— The  term 
'community  action  agency'  means  an  entity  or 
organisation  referred  to  in  section  675(c)(2)(A) 
of  the  Community  Services  Block  Grant  Act  (42 
use.  9904(c)(2)(.A)). 

"(5)  Co.M.MUNITY-BASED  AGENCY.— The  term 
'community -based  agency'  means  a  private  not- 
for-profit  organisation,  including  a  church  or 
other  religious  entity,  that  is  representative  of  a 
community  and  that  is  engaged  in  meeting 
human,  educational,  environmental,  or  public 
safety  community  needs. 

"(6)  CoRPORATION.—The  term  'Corporation' 
means  the  Corporation  for  National  and  Com- 
munity Service  established  under  section  191. 

"(7)       ECO.\0.\tlCALLY      DISADVA.\TAGED—The 

term  'economically  disadvantaged'  means,  with 
respect  to  an  individual,  an  individual  who  is 
determined  by  the  President  to  be  low-income 
according  to  the  latest  available  data  from  the 
Department  of  Commerce. 

"(8)  Ele.MENTARY  SCHOOL.— The  term  'elemen- 
tary school'  has  the  same  meaning  given  such 
term  in  section  1471(8)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
2891(8)). 

"(9)  INDHN.—The  term  'Indian'  means  a  per- 
son who  is  a  merriber  of  an  Indian  tribe,  or  is  a 
'Native',  as  defined  in  section  3(b)  of  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C.  1602(b)). 

"(10)  INDIAN  LANDS.— The  term  'Indian  lands' 
means  any  real  property  owned  by  an  Indian 
tribe,  any  real  property  held  in  trust  by  the 
United  States  for  an  Indian  or  Indian  tribe,  and 
any  real  property  held  by  an  Indian  or  Indian 
tribe  that  is  subject  to  restrictions  on  alienation 
imposed  by  the  United  States. 

"(11)  Indian  tribe —The  term  Indian  tribe' 
means — 

"(A)  an  Indian  tribe,  band,  nation,  or  other 
organised  group  or  community,  including — 

"(i)  any  Native  village,  as  defined  in  section 
3(c)  of  the  Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1602(c)).  whether  organised  tradition- 
ally or  pursuant  to  the  Act  of  June  18.  1934 
(commonly  known  as  the  'Indian  Reorganisa- 
tion Act  :  48  Slat.  984.  chapter  576:  25  U.S.C  461 
et  seq.):  and 

"(ii)  any  Regional  Corporation  or  Village  Cor- 
poration, as  defined  in  subsection  (g)  or  (j).  re- 
spectively, of  section  3  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1602  (g)  or  (j)). 
that  is  recognised  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  under  Federal  law  to  Indians  because  of 
their  status  as  Indians:  and 

"(B)  any  tribal  organisation  controlled,  sanc- 
tioned, or  chartered  by  an  entity  described  in 
subparagraph  (A). 

"(12)  Individual  with  a  disability.— Except 
as  provided  in  section  175(a).  the  term  'individ- 
ual with  a  disability'  has  the  meaning  given  the 
term  in  section  7(8)  of  the  Rehabilitation  Act  of 
1973  (29  use.  706(8)). 

"(13)  Institution  of  higher  education.— 
The  term  'in.ttitution  of  higher  education'  has 
the  same  meaning  given  such  term  m  section 
1201(a)  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1141(a)). 

"(14)  Local  educational  agency —The  term 
'local  educational  agency'  has  the  same  mean- 
ing given  such  term  in  section  1471(12)  of  the  El- 
ementary and  Secondary  Education  Act  of  1965 
(20  use.  2891(12)). 

"(15)  National  service  laws.— The  term  na- 
tional service  laws'  means  this  Act  and  the  Do- 
mestic Volunteer  Service  Act  of  1973  (42  U.S.C. 
4950  et  seq). 

"(16)  OUT-OF-SCHOOL  youth.— The  term  'out- 
of-school  youth'  means  an  individual  who — 

"(A)  has  not  attained  the  age  of  27: 
"(B)  has  not  completed  college  or  the  equiva- 
lent thereof:  and 


"(C)  is  not  enrolled  in  an  elementary  or  sec- 
ondary school  or  institution  of  higher  edu- 
cation. 

"(17)  Participant  — 

"(A)  In  general.— The  term  participant' 
means — 

"(I)  for  purposes  of  subtitle  C.  an  individual 
in  an  approved  national  service  position:  and 

"(ii)  for  purposes  of  any  other  provision  of 
this  Act.  an  individual  enrolled  in  a  program 
that  receives  assistance  under  this  title. 

"(B)  Rule.— A  participant  shall  not  be  con- 
sidered to  be  an  employee  of  the  program  in 
which  the  participant  is  enrolled. 

"(18)  Partnership  PRooRA.M.-The  term 
'partnership  program'  means  a  program  through 
which  an  adult  volunteer,  a  public  or  private 
not-for-profit  agency,  an  institution  of  higher 
education,  or  a  business  assi.its  a  local  edu- 
cational agency. 

"(19)  PRESIDENT.-The  term  'President',  ex- 
cept when  used  as  part  of  the  term  'President  of 
the  Uriited  States'  means  the  President  of  the 
Corporation  appointed  under  section  193. 

"(20)  Program.— The  term  'program',  except 
when  used  as  part  of  the  term  'academic  pro- 
gram', means  a  program  described  in  section 
111(a)  (other  than  a  program  referred  to  in 
paragraph  (3)(B)  of  such  section).  117A(a). 
119(b)(1).  or  122(a).  in  paragraph  (1)  or  (2)  of 
section  152(b).  or  in  section  198. 

"(21)  Project.— The  term  'project'  means  an 
activity,  carried  out  through  a  program  that  re- 
ceives assistance  under  this  title,  that  results  in 
a  specific  identifiable  service  or  improvement 
that  otherwise  would  not  be  done  with  existing 
funds,  and  that  does  not  duplicate  the  routine 
services  or  functions  of  the  employer  to  whom 
partiapants  are  assigned. 

"(22)  ScHOOL-.iGE  YOUTH.— The  term  'school- 
age  youth'  means — 

"(A)  individuals  between  the  ages  of  5  and  17. 
mclu.iive:  and 

"(B)  children  with  disabilities,  as  defined  in 
section  602(a)(1)  of  the  Individuals  with  Disabil- 
ities Education  Act,  who  receive  services  under 
part  B  of  such  Act. 

"(23)  SECONDARY  SCHOOL.— The  term  'second- 
ary school'  has  the  same  meaning  given  such 
term  in  section  1471(21)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
2891(21)). 

"(24)  SERVlCE-LEARNI.\n.—The  term  'service- 
learning'  means  a  method- 

"(A)  under  which  students  or  participants 
learn  and  develop  through  active  participation 
in  thoughtfully  organised  service  that— 

"(i)  is  conducted  in  and  meets  the  needs  of  a 
community: 

"(ii)    is    coordinated    with    an    elementary 
school,  secondary  school,  institution  of  higher 
education,  or  community  service  program,  and 
with  the  community:  and 
"(Hi)  helps  foster  civic  responsibility:  and 
"(B)  that— 

"(i)  IS  integrated  into  and  enhances  the  aca- 
demic curriculum  of  the  students,  or  the  edu- 
cational components  of  the  community  service 
program  in  which  the  participants  are  enrolled: 
and 

"(ii)  provides  structured  time  for  the  students 
or  participants  to  reflect  on  the  service  experi- 
ence. 

"(25)  Service-learning  coordinator.— The 
term  'service-learning  coordinator'  means  an  in- 
dividual who  provides  services  as  described  in 
section  111(a)(3). 

"(26)  Service  sponsor.— The  term  'service 
sponsor'  means  an  organisation,  or  other  entity, 
that  has  been  selected  to  provide  a  placement 
for  a  participant. 

"(27)  STATE.  — The  term  'State'  means  each  of 
the  several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Virgin  Is- 
lands. Guam,  American  Samoa,  and  the  Com- 
monwealth  of  the  Northern  Mariana  Islands. 
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The  term  also  includes  Patau,  until  such  time  as 
the  Compact  of  Free  Association  is  ratified. 

"(28)  STATE  coM.\llssiON.—The  term  'State 
Commission'  means  a  Stale  Commission  on  Na- 
tional and  Community  Service  maintained  by  a 
State  pursuant  to  section  178.  Except  when  used 
in  section  178.  the  term  includes  an  alternative 
administrative  entity  for  a  State  approved  by 
the  Corporation  under  such  section  to  act  in 
lieu  of  a  State  Commission. 

"(29)  State  educational  agency.— The  term 
'State  educational  agency'  has  the  same  mean- 
ing given  such  term  in  section  1471(23)  of  the  El- 
ementary and  Secondary  Education  Act  of  1965 
(20  U.S.C.  2891(23)). 

"(30)  Student —The  term  'student'  means  an 
individual  who  is  enrolled  in  an  elementary  or 
secondary  school  or  institution  of  higher  edu- 
cation on  a  full-  or  part-time  basis.". 

(b)    Technical    and    Conforming    Amend- 

ME.'tTS.— 

(1)  Section  182(a)(2)  of  the  National  and  Com- 
munity Service  Act  of  1990  (42  U.S.C  12642(a)(2)) 
is  amended  by  striking  "adult  volunteer  and 
partnership"  each  place  the  term  appears  and 
inserting  "partnership". 

(2)  Section  182(a)(3)  of  the  National  and  Com- 
munity Service  .Act  of  1990  (42  U.S.C  12642(a)(3)) 
is  amended  by  striking  "adult  volunteer  and 
partnership"  and  inserting  "partnership". 

(3)  Section  441(c)(2)  of  the  Higher  Education 
Act  of  1965  (42  U.S.C.  2751(c)(2))  is  amended  by 
striking  "service  opportunities  or  youth  corps  as 
defined  in  section  101  of  the  National  and  Com- 
munity Service  Act  of  1990.  and  service  in  the 
agencies,  institutions  and  activities  designated 
in  section  124(a)  of  the  National  and  Community 
Service  Act  of  1990"  and  inserting  "a  project,  as 
defined  in  section  101(21)  of  the  National  and 
Community  Service  Act  of  1990  (42  U.S.C. 
12511(18))". 

(4)  Section  1122(a)(2)(C)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1137a(a)(2)(C»  is 
amended  by  striking  "youth  corps  as  defined  in 
section  101(30)  of  the  National  and  Community 
Service  Act  of  1990"  and  mxerfing  "youth  corps 
programs,  as  described  in  section  122(a)(1)  of  the 
National  and  Community  Service  Act  of  1990". 

(5)  Section  1201(p)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  114l(p))  is  amended  by 
striking  "section  101(22)  of  the  National  and 
Community  Service  Act  of  1990"  and  inserting 
"section  101(24)  of  the  National  and  Community 
Service  Act  of  1990  (42  U.S.C.  12511(21))". 

SEC.  112.  AUTHORITY  TO  MAKE  STATE  GRANTS. 

Section  102  of  the  National  and  Community 
Service  Act  of  1990  (42  U.S.C.  12512)  is  repealed. 
SEC.  113.  FAMILY  AND  MEDICAL  LEAVE. 

(a)  In  General.— Section  171  of  the  National 
and  Community  Service  Act  of  1990  (42  U.S.C. 
12631)  IS  amended  to  read  as  follows: 
'SEC.  171.  FAMILY  AND  MEDICAL  LEAVE. 

"(a)  Participants  in  private,  state,  and 
Local  Projects.— For  purposes  of  title  I  of  the 
Family  and  Medical  Leave  Act  of  1993  (29  U.S.C. 
2601  et  seq.).  if— 

"(1)  a  participant  has  provided  service  for  the 
period  required  by  section  101(2)(A)(i)  (29  U.S.C. 
2611(2)(A)(i)),  and  has  met  the  hours  of  service 
requirement  of  section  101(2)(A)(ii),  of  such  Act 
with  respect  to  a  project:  and 

"(2)  the  service  sponsor  of  the  project  is  an 
employer  described  in  section  101(4)  of  such  Act 
(other  than  an  employing  agency  within  the 
meaning  of  subchapter  V  of  chapter  63  of  title  5, 
United  States  Code), 

the  participant  shall  be  considered  to  be  an  eli- 
gible employee  of  the  service  sponsor. 

"(b)  Participants  in  Federal  Projects.— 
For  purposes  of  subchapter  V  of  chapter  63  of 
title  5.  United  States  Code,  if— 

"(I)  a  participant  has  provided  service  for  the 
period  required  by  section  6381(1)(B)  of  such 
title  with  respect  to  a  project:  and 


"(2)  the  service  sponsor  of  the  project  is  an 
employing  agency  within  the  meaning  of  such 
subchapter . 

the  participant  shall  be  considered  to  be  en  em- 
ployee of  the  .lervice  sponsor.". 

(b)  Table  of  Contents.— Section  1(b)  of  the 
National  and  Community  Service  Act  of  1990 
(Public  Law  101-610:  104  Stat.  3127)  is  amended 
by  striking  the  item  relating  to  section  171  of 
such  Act  and  inserting  the  following: 
"Sec.  171.  Family  and  medical  leave.". 

SEC.  114.  REPORTS. 

Section  172  of  the  National  and  Community 
Service  Act  of  1990  (42  U.S.C.  12632)  is  amend- 
ed— 

(1)  in  subsection  (a)(3)(A).  by  striking  "sec- 
tions 177  and  113(9)"  and  inserting  "section 
177": 

(2)  in  subsection  (b) — 

(A)  by  striking  "REPORT  TO  CONGRESS":  and 
inserting  "REPORT  TO  CONGRESS  BY  CORPORA- 
TION": and 

(B)  in  paragraph  (1).  by  striking  "this  title" 
and  inserting  "the  national  service  laws":  and 

(3)  by  adding  at  the  end  the  following: 

"(c)  Report  to  Congress  by  Secretary  of 
Defe.\se.— 

"(1)  Study.— The  Secretary  of  Defense  shall 
annually  conduct  a  study  of  the  effect  of  the 
programs  carried  out  under  this  title  on  recruit- 
ment for  the  Armed  Forces. 

"(2)  Report.— The  Secretary  of  Defense  shall 
annually  submit  a  report  to  the  appropriate 
committees  of  Congress  containing  the  findings 
of  the  study  described  in  paragraph  (1)  and 
such  recommendations  for  legislative  and  ad- 
ministrative reform  as  the  Secretary  may  deter- 
mine to  be  appropriate.". 
SEC.  115.  NONDISCRIMINATION. 

Section  175  of  the  National  and  Community 
Service  Act  of  1990  (42  U.S.C.  12635)  is  amended 
to  read  as  follows: 
'SEC.  175.  NONDISCRIMINATION. 

"(a)  In  General.— 

"(1)  Basis.— An  individual  with  responsibility 
for  the  operation  of  a  project  thai  receives  as- 
sistance under  this  title  shall  not  discriminate 
against  a  participant  in,  or  member  of  the  staff 
of.  such  project  on  the  basis  of  race,  color,  na- 
tional origin,  sex,  age.  or  political  affiliation  of 
such  participant  or  member,  or  on  the  basis  of 
disability,  if  the  participant  or  member  is  a 
qualified  individual  with  a  disability. 

"(2)  Definition.— As  used  in  paragraph  (1). 
the  term  'qualified  individual  with  a  disability' 
has  the  meaning  given  the  term  in  section  101(8) 
of  the  Americans  with  Di.iabilities  Act  of  1990  (42 
U.S.C.  12111(8)). 

"(b)  Federal  Financial  Assistance.— Any 
assistance  provided  under  this  title  shall  con- 
stitute Federal  financial  assistance  for  purposes 
of  title  VI  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000d  et  seq.).  title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681  et  seq.).  sec- 
tion 504  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  794).  and  the  Age  Discrimination  Act  of 
1975  (42  U.S.C.  6101  et  seq.),  and  shall  constitute 
Federal  financial  assistance  to  an  education 
program  or  activity  for  purposes  of  the  Edu- 
cation Amendments  of  1972  (20  U.S.C.  1681  et 
seq.). 

"(c)  Religious  discrimination.— 

"(1)  IN  GENERAL.— Except  as  provided  in  para- 
graph (2),  an  individual  with  responsibility  for 
the  operation  of  a  project  that  receives  assist- 
ance under  this  title  shall  not  discriminate  on 
the  basis  of  religion  against  a  participant  m 
such  project  or  a  member  of  the  staff  of  such 
project  who  is  paid  with  funds  received  under 
this  title. 

"(2)  EXCEPTION.— Paragraph  (1)  shall  not 
apply  to  the  employment,  with  assistance  pro- 
vided under  this  title,  of  any  member  of  the 


staff,  of  a  project  that  receives  assistance  under 
this  title,  who  was  employed  with  the  organisa- 
tion operating  the  project  on  the  date  the  grant 
under  this  title  was  awarded. 

"(d)  RULES  AND  Regulations.-— The  President 
shall  promulgate  rules  and  regulations  to  pro- 
vide for  the  enforcement  of  this  section  that 
shall  include  provisions  for  summary  suspension 
of  assistance  for  not  more  than  30  days,  on  an 
emergency  basis,  until  notice  and  an  oppor- 
tunity to  be  heard  can  be  provided.". 
SEC.  116.  NOTICE,  HEARING,  AND  GRIEVANCE 
PROCEDURES. 

(a)  Decertification  of  Positions.— Section 
176(a)  of  the  National  and  Community  Service 
Act  of  1990  (42  U.S.C.  12636(a))  is  amended— 

(1)  in  paragraph  (1).  by  inserting  ".  or  revoke 
the  designation  of  positions,  related  to  the  grant 
or  contract,  as  ajtproved  national  service  posi- 
tions," before  "whenever  the  Commission":  and 

(2)  in  paragraph  (2)(B),  by  inserting  "or  re- 
voked" after  "terminated". 

(b)  Co.s'STRUCTION.— Section  176(e)  of  such  Act 
(42  U.S.C.  12636(e))  is  amended  by  adding  before 
the  period  the  following  ",  other  than  assistance 
provided  pursuant  to  this  Act". 

(c)  Grievance  Procedure.— Section  176(f)  of 
such  Act  is  amended  to  read  as  follows: 

"(f)  Grievance  Procedure.— 

"(1)  In  GENERAL.— a  State  or  local  applicant 
that  receives  assistance  under  this  title  shall  es- 
tablish and  maintain  a  procedure  for  the  filing 
and  adjudication  of  grievances  from  partia- 
pants. labor  organisations,  and  other  interested 
individuals  concerning  projects  that  receive  as- 
sistance under  this  title,  including  grievances 
regarding  proposed  placements  of  such  partici- 
pants in  such  projects. 

"(2)  Deadline  for  griev.ances.— Except  for  a 
grievance  that  alleges  fraud  or  criminal  activity, 
a  grievance  shall  be  made  not  later  than  I  year 
after  the  date  of  the  alleged  occurrence  of  the 
event  that  is  the  subject  of  the  grievance. 

"(3)  DEADLINE  FOR  HEARING  AND  DECISION.— 

"(A)  Hearing.— A  hearing  on  any  grievance 
conducted  under  this  subsection  shall  be  con- 
ducted not  later  than  30  days  after  the  filing  of 
such  grievance. 

"(B)  DECISION.— A  decision  on  any  such  griev- 
ance shall  be  made  not  later  than  60  days  after 
the  filing  of  such  grievance. 

"(4)  Arbitration.— 

"(A)  In  GENERAL.— 

"(i)  JOINTLY  SELECTED  ARBITRATOR.— In  the 
event  of  a  decision  on  a  grievance  that  is  ad- 
verse to  the  party  who  filed  such  grievance,  or 
60  days  after  the  filing  of  such  grievance  if  no 
decision  has  been  reached,  such  party  shall  be 
permitted  to  submit  such  grievance  to  binding 
arbitration  before  a  qualified  arbitrator  who  is 
jointly  selected  and  independent  of  the  inter- 
ested parties. 

"(ii)  APPOINTED  ARBITRATOR.— If  the  parties 
cannot  agree  on  an  arbitrator,  the  President 
shall  appoint  an  arbitrator  from  a  list  of  quali- 
fied arbitrators  within  15  days  after  receiving  a 
request  for  such  ajtpointment  from  one  of  the 
parties  to  the  grievance. 

"(B)  DEADLINE  FOR  PROCEEDING.— An  arbitra- 
tion proceeding  shall  be  held  not  later  than  45 
days  after  the  request  for  such  arbitration  pro- 
ceeding, or.  if  the  arbitrator  is  appointed  by  the 
President  in  accordance  with  subparagraph 
(A)(ii).  not  later  than  30  days  after  the  appoint- 
ment of  such  arbitrator. 

"(C)  Deadline  for  decision.— A  decision 
concerning  a  grievance  shall  be  made  not  later 
than  30  days  after  the  date  such  arbitration  pro- 
ceeding begins. 

"(D)  Cost.— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii).  the  cost  of  an  arbitration  proceeding 
shall  be  divided  evenly  between  the  parties  to 
the  arbitration. 
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(ii>  EXCEPTIOS.—If  a  participant,  labor  orga- 
nization, or  other  interested  individual  de- 
scribed m  paragraph  (1)  prevails  under  a  bind- 
ing arbitration  proceeding,  the  State,  local 
agency,  public  or  private  not-for-profit  organi- 
zation, or  partnership  of  such  agencies  and  or- 
ganizations, that  is  a  party  to  such  grievance 
shall  pay  the  total  cost  of  such  proceeding  and 
the  attorneys'  fees  of  such  participant,  labor  or- 
ganization, or  individual,  as  the  case  rnay  be. 

■'(5)  Proposed  placemest.—U  a  grievance  is 
filed  regarding  a  proposed  placement  of  a  par- 
ticipant in  a  project  that  receives  assistance 
under  this  title,  such  placement  shall  not  be 
made  unless  the  placement  is  consistent  with  the 
resolution  of  the  grievance  pursuant  to  this  sub- 
section. 

"(6)  Remedies.— Remedies  for  a  grievance 
filed  under  this  subsection  include— 

'■(A)  suspension  of  payments  for  assistance 
under  this  title: 

"(B)  termination  of  such  payments: 

"(C)  prohibition  of  the  placement  described  in 
paragraph  (5):  and 

"(D)  in  a  case  in  which  the  grievance  involves 
a  violation  of  subsection  (a)  or  (b)  of  section  177 
and  the  employer  of  the  displaced  employee  is 
the  recipient  of  assistance  under  this  title— 

"(i)  reinstatement  of  the  displaced  employee  to 
the  position  held  by  such  employee  prior  to  dis- 
placement: 

"fii;  payment  of  lost  wages  and  benefits  of  the 
displaced  employee: 

"(ill)  reestablishment  of  other  relevant  terms, 
conditions,  and  privileges  of  employment  of  the 
displaced  employee:  and 

"(iv)  such  equitable  relief  as  is  necessary  to 
correct  any  violation  of  subsection  (a)  or  (b)  of 
section  177  or  to  make  the  displaced  employee 
whole. 

"(7)  EyfORCE.ME.ST. Suits  to  enforce  arbitra- 
tion awards  under  this  section  rnay  be  brought 
in  any  district  court  of  the  United  States  having 
jurisdiction  of  the  parties,  without  regard  to  the 
amount  in  controversy  and  without  regard  to 
the  citizenship  of  the  parties. ". 

SEC.  in.  NONDISPLACEMENT. 

Section  177(b)(3)  of  the  .\ational  and  Commu- 
nity Service  Act  of  1990  (42  U.S.C.  12637(b)(3))  is 
amended — 

(1)  in  subparagraph  (B).  to  read  as  follows: 
"(B)  SUPPLA.\TATl0.v  OF  HIRISG.—A   partici- 
pant in  any  program  receiving  assistance  under 
this  title  shall  not  perform  any  services  or  du- 
ties, or  engage  in  activities,  that — 

"(i)  will  supplant  the  hiring  of  employed 
workers:  or 

"(ii)  are  services,  duties,  or  activities  with  re- 
spect to  which  an  individual  has  recall  rights 
pursuant  to  a  collective  bargaining  agreement  or 
applicable  personnel  procedures.":  and 

(2)  in  subparagraph  (CXiii),  to  read  as  fol- 
lows: 

"(iii)  employee  who — 

"(I)  is  subject  to  a  reduction  in  force:  or 

"(11)  has  recall  rights  pursuant  to  a  collective 
bargaining  agreement   or  applicable  personnel 
procedures:  '. 
SEC.  lis.  EVALUATION. 

Section  179  of  the  .National  and  Community 
Service  Act  of  1990  (42  U.S.C  12639)  is  amended— 

(1)  in  subsection  (a)(2) — 

(A)  in  the  matter  preceding  subparagraph  (A), 
by  striking  "for  purposes  of  the  reports  required 
by  subsection  (])."  and  inserting  "with  respect 
to  the  programs  authorized  under  subtitle  C": 
and 

(B)  in  subparagraph  (A),  by  striking  "older 
American  volunteer  programs"  and  inserting 
"National  Senior  Volunteer  Corps  programs": 

(2)  m  subsection  (gt — 

(A)  in  the  matter  preceding  paragraph  (1).  by 
striking  "subtitle  D"  and  inserting  "subtitle  C": 
and 


(B)  m  paragraphs  (3)  and  (9).  by  striking 
"older  American  volunteer  programs"  and  in- 
serting "National  Senior  Volunteer  Corps  pro- 
grams": 

(3)  by  striking  subsections  (i)  and  (j):  and 

(4)  by  adding  at  the  end  the  following: 

"(I)  l.\DEPE\DEST  EVALUATIOS  ASD  REPORT 
OF  DEMOGRAPHICS  OF  NATIONAL  SERVICE  PAR- 
TICIPANTS ASD  COMMUNITIES.— 

"(1)  INDEPENDENT  EVALUATION — 

"(A)  In  GENERAL— The  Corporation  shall,  on 
an  annual  basis,  arrange  for  an  independent 
evaluation  of  the  programs  assisted  under  sub- 
title C. 

"(B)  Participants.— 

"(i)  In  general.— The  entity  conducting  such 
evaluation  shall  determine  the  demographic 
characteristics  of  the  participants  in  such  pro- 
grams. 

•Yii>  CHARACTERISTICS.— The  entity  shall  de- 
termine, for  the  year  covered  by  the  evaluation, 
the  total  number  of  partiapants  in  the  pro- 
grams, and  the  number  of  participants  within 
the  programs  in  each  State,  by  sez,  age.  eco- 
nomic background,  education  level,  ethnic 
group,  disability  classification,  and  geographic 
region. 

"(iii)  Categories.— The  Corporation  shall  de- 
termine appropriate  categories  for  analysis  of 
each  of  the  characteristics  referred  to  in  clause 
(ii)  for  purposes  of  such  an  evaluation. 

"(C)  Co.UMUNlTlES.-ln  conducting  the  eval- 
uation, the  entity  shall  determine  the  amount  of 
assistance  provided  under  section  121  during  the 
year  that  has  been  expended  for  projects  con- 
ducted under  the  programs  m  areas  described  in 
section  133(c)(6). 

"(2)  REPORT.— The  entity  conducting  the  eval- 
uation shall  submit  a  report  to  the  President. 
Congress,  the  Corporation,  and  each  State  Com- 
mission containing  the  results  of  the  evalua- 
tion— 

"(A)  with  respect  to  the  evaluation  covering 
the  year  beginning  on  the  date  of  enactment  of 
this  subsection,  not  later  than  18  months  after 
such  date:  and 

"(B)  with  respect  to  the  evaluation  covering 
each  subsequent  year,  not  later  than  18  months 
after  the  first  day  of  each  such  year". 
SEC.  119.  ENGAGEMENT  OF  PARTICIPANTS. 

Section  180  of  the  National  and  Community 
Service  Act  of  1990  (42  U.S.C.  12640)  is  amended 
by  striking  "post-service  benefits"  and  inserting 
"national  service  educational  awards". 
SEC.  liO.  CONTINGENT  EXTENSION. 

(a)  In  General.— Section  ISl  of  the  National 
and  Community  Service  Act  of  1990  (42  U.S.C. 
12641)  is  amended  to  read  as  follows: 

'SEC.  181.  CONTINGENT  EXTENSION. 

"Section  414  of  the  General  Education  Provi- 
sions Act  (20  U.S.C.  1226a)  shall  apply  to  this 
Act.". 

(b)  Table  of  contents.— Section  Kb)  of  the 
National  and  Community  Service  Act  of  1990 
(Public  Law  101-610:  104  Stat.  3127)  is  amended 
by  striking  the  item  relating  to  sections  181  of 
such  Act  and  inserting  the  following: 

"Sec.  181.  Contingent  extension.". 
SEC.  HI.  AUDITS. 

(a)  In  General— Section  183  of  the  National 
and  Community  Service  Act  of  1990  (42  U.S.C. 
12643)  IS  amended  to  read  as  follows: 
'SEC.    183.    RIGHTS    OF   ACCESS,    EXAMINATION, 
AND  COPYING. 

"(a)  COMPTROLLER  GENERAL— The  Comptrol- 
ler General,  or  any  of  the  duly  authorized  rep- 
resentatives of  the  Comptroller  General,  shall 
have  access  to,  and  the  right  to  examine  and 
copy,  any  books,  documents,  papers,  records, 
and  other  recorded  information  in  any  form — 

"(1)  within  the  possession  or  control  of  the 
Corporation  or  any  State  or  local  government, 
Indian  tribe,  or  public  or  private  not-for-profit 


organization  receiving  assistance  directly  or  in- 
directly under  this  Act:  and 

"(2)  that  the  Comptroller  General,  or  his  rep- 
resentative, considers  necessary  to  the  perform- 
ance of  an  evaluation,  audit,  or  review. 

"(b)  CHIEF  Financial  Officer.— The  Chief 
Financial  Officer  of  the  Corporation  shall  have 
access  to.  and  the  right  to  examine  and  copy, 
any  books,  documents,  papers,  records,  and 
other  recorded  information  in  any  form— 

"(1)  within  the  possession  or  control  of  the 
Corporation  or  any  State  or  local  government, 
Indian  tribe,  or  public  or  private  not-for-profit 
organization  receiving  assistance  directly  or  in- 
directly under  this  Act:  and 

"(2)  that  relate  to  the  duties  of  the  Chief  Fi- 
nancial Officer.". 

(b)  Table  of  Co.'^tents— Section  1(b)  of  the 
National  and  Community  Service  Act  of  1990 
(Public  Law  101-610:  104  Stat.  3127)  is  amended 
by  striking  the  item  relating  to  section  183  of 
such  Act  and  inserting  the  following: 
"Sec.  183.  Rights  of  access,  examination,  and 

copying.". 
SEC.  122.  REPEALS. 

(a)  In  GENERAL.—Subtitle  F  of  title  I  of  the 
National  and  Community  Service  Act  of  1990  (42 
U.S.C.  12631  et  seq.)  is  amended  by  repealing 
sections  185  and  186. 

'  (b)  Table  of  Co.'^te.s-ts. —Section  Kb)  of  the 
National  and  Community  Service  Act  of  1990 
(Public  Law  101-610:  104  Stat.  3127)  is  amended 
by  striking  the  item  relating  to  section  185  of 
such  Act. 

SEC.  123.  EFFECTIVE  DATE. 

This  title,  and  the  amendments  made  by  this 
title,  shall  take  effect  on  October  1,  1993. 
TITLE  n— ORGANIZATION 

SEC.    201.    STATE    COMMISSIONS    ON    NATIONAL 
AND  COMMUNITY  SERVICE. 

(a)  Composition  .and  duties  of  State  Com- 
missions.—Subtitle  F  of  title  1  of  the  National 
and  Community  Service  Act  of  1990  is  amended 
by  striking  section  178  (42  U.S.C.  12633)  and  in- 
serting the  following  new  section: 

SEC.    178.    STATE   CO.%IMISSIONS   ON  NATIONAL 
AND  COMMUNITY  SERVICE. 

"(a)  E.\isTE.\cE  Required.- 

"(1)  STATE  CO.UMISSION.— Except  as  provided 
in  paragraph  (2).  to  be  eligible  to  receive  a  grant 
or  allotment  under  subtitle  B  or  C  or  to  receive 
a  distribution  of  approved  national  service  posi- 
tions under  subtitle  C.  a  State  shall  maintain  a 
State  Commission  on  National  and  Community 
Service  that  satisfies  the  requirements  of  this 
section. 

"(2)    ALTERNATIVE   ADMINISTRATIVE   E.\TITY.— 

The  chief  executive  officer  of  a  State  may  apply 
to  the  Corporation  for  approval  to  use  an  alter- 
native administrative  entity  to  carry  out  the  du- 
ties otherwise  entrusted  to  a  State  Commission 
under  this  Act.  The  chief  executive  officer  shall 
ensure  that  any  alternative  administrative  en- 
tity used  in  lieu  of  a  State  Commission  still  pro- 
vides for  the  individuals  described  m  paragraph 
(1).  and  some  of  the  individuals  described  in 
paragraph  (2).  of  subsection  (c)  to  play  a  signifi- 
cant policymaking  role  in  carrying  out  the  du- 
ties otherwise  entrusted  to  a  State  Commission, 
including  the  submission  of  applications  on  be- 
half of  the  State  under  sections  1178  and  130. 

"(b)  APPOINTMENT  AND  SIZE.— Except  as  pro- 
vided m  subsection  (c)(3).  the  members  of  a 
State  Commission  for  a  State  shall  be  appointed 
by  the  chief  executive  officer  of  the  State.  A 
State  Commission  shall  consist  of  not  less  than 
7  voting  members  and  not  more  than  25  voting 
members. 

"(C)  CO.VPOSITION  AND  .MEMBERSHIP.— 

"(1)  Required  .\tE.\tBERS.—The  State  Commis- 
sion for  a  State  shall  include  as  voting  members 
at  least  one  representative  from  each  of  the  fol- 
lowing categories: 
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"(A)  Individuals  between  the  ages  of  16  and  25 
who  are  participants  or  supervisors  in  programs. 

"(B)  National  service  programs,  such  as  youth 
corps  programs. 

"(C)  School-based  or  community -based  pro- 
grams for  school-age  youth. 

"(D)  Programs  m  which  older  adults  are  par- 
ticipants. 

"(E)  Local  and  State  governmental  entities  in 
the  State,  including  the  State  educational  agen- 
cy (from  which  at  least  one  such  member  shall 
be  appointed). 

"(F)  Local  labor  organizations. 

"(2)  SOURCES  OF  OTHER  MEMBERS.— The  State 

Commission  for  a  State  may  include  as  voting 
members  the  following: 

"(A)  Representatives  of  community-based  or- 
ganizations or  community-based  agencies,  in- 
cluding community  action  agencies. 

"(B)  Members  selected  from  among  partici- 
pants in  service  programs  who  are  youths. 

"(C)  Members  selected  from  among  local  edu- 
cators. 

"(D)  Members  selected  from  among  experts  in 
the  delivery  of  human,  educational,  environ- 
mental, or  public  safety  services  to  communities 
and  persons. 

"(E)  Representatives  of  businesses  and  busi- 
ness groups. 

"(F)  Representatives  of  Indian  tribes. 

"(G)  Representatives  of  groups  serving  eco- 
nomically disadvantaged  individuals. 

"(H)  Members  selected  from  among  out-of- 
school  youth  or  other  at-risk  youth. 

"(I)  Members  selected  from  among  older  adults 
who  are  volunteers  or  participants  in  national 
service  programs. 

"(3)  CORPORATION  REPRESENT.ATivE.—The  rep- 
resentative of  the  Corporation  designated  under 
section  195(b)  for  a  State  shall  be  an  ex  officio 
nonvoting  member  of  the  State  Commission  or 
alternative  administrative  entity  for  that  State. 

"(4)    E.V    OFFICIO    ST.ATE    REPRESENT.ATIVES.— 

The  chief  executive  officer  of  a  State  shall  ap- 
point, as  an  ex  officio  nonvoting  member  of  the 
State  Commission  for  the  State,  the  Corporation 
employee  responsible  for  volunteer  service  pro- 
grams in  the  State,  if  such  employee  is  not  the 
representative  described  in  paragraph  (3).  The 
chief  executive  officer  may  appoint,  as  ex  officio 
nonvoting  members  of  the  State  Commission  for 
the  State,  representatives  selected  from  among 
officers  and  employees  of  State  agencies  operat- 
ing community  service,  youth  service,  education, 
social  service,  senior  service,  and  job  training 
programs. 

"(5)  LIMITATION  ON  NUMBER  OF  STATE  EM- 
PLOYEES AS  MEMBERS.— The  number  of  voting 
members  of  a  State  Commission  selected  under 
paragraph  (1)  or  (2)  who  are  officers  or  employ- 
ees of  the  State  may  not  exceed  25  percent  (re- 
duced to  the  nearest  whole  number)  of  the  total 
membership  of  the  State  Commission. 

"(d)  .Miscellaneous  Matters.— 

"(1)  Membership  balance.— The  chief  execu- 
tive officer  of  a  State  shall  ensure,  to  the  maxi- 
mum extent  practicable,  that  the  membership  of 
the  Stale  Commission  for  the  State  is  diverse 
with  respect  to  race,  ethnicity,  age.  gender,  and 
disability  characteristics.  Not  more  than  50  per- 
cent of  the  voting  members  of  a  State  Commis- 
sion, plus  one  additional  member,  may  be  from 
the  same  political  party. 

"(2)  Terms.— Each  member  of  the  State  Com- 
mission for  a  State  shall  serve  for  a  term  of  3 
years,  except  that  the  chief  executive  officer  of 
a  State  shall  initially  appoint  a  portion  of  the 
members  to  terms  of  1  year  and  2  years. 

"(3)  Vacancies.— As  vacancies  occur  on  a 
State  Commission,  new  members  shall  be  ap- 
pointed by  the  chief  executive  of  the  State  and 
serve  for  the  remainder  of  the  term  for  which 
the  predecessor  of  such  member  was  appointed. 
The  vacancy  shall  not  affect  the  power  of  the 


remaining  members  to  execute  the  duties  of  the 
State  Commission. 

"(4)  Compensation.— A  member  of  a  State 
Commission  or  alternative  administrative  entity 
shall  not  receive  any  additional  compensation 
by  reason  of  service  on  the  State  Commission  or 
alternative  administrative  entity,  except  that 
the  State  may  authorize  the  reimbursement  of 
travel  expenses,  including  a  per  diem  in  lieu  of 
subsistence,  in  the  same  manner  as  other  em- 
ployees serving  intermittently  in  the  service  of 
the  State. 

"(5)  Chairperson.— The  voting  members  of  a 
State  Commission  shall  elect  one  of  the  voting 
members  to  serve  as  chairperson  of  the  State 
Commission. 

"(e)  Duties  of  a  State  Commission.— The 
Slate  Commission  or  alternative  administrative 
entity  for  a  State  shall  be  responsible  for  the  fol- 
lowing duties: 

"(1)  Preparation  of  a  national  service  plan  for 
the  State  that  may  build  on  any  comprehensive 
State  plan  submitted  pursuant  to  regulations  is- 
sued under  the  National  and  Community  Service 
Act  of  1990.  and  that— 

"(A)  covers  a  3-year  period: 

"(B)  is  updated  annually: 

"(C)  contains  such  information  as  the  State 
Commission  or  alternative  administrative  entity 
considers  to  be  appropriate  or  as  the  Corpora- 
tion may  require:  and 

"(D)  ensures  outreach  to  diverse  community- 
based  agencies  that  serve  underrepresented  pop- 
ulations, by — 

"(i)  using  established  networks,  and  registries, 
at  the  State  level:  or 

"(ii)  establishing  such  networks  and  reg- 
istries. 

"(2)  Preparation  of  the  applications  of  the 
State  under  sections  117B  and  130  for  financial 
assistance,  in  such  a  manner  as  to  ensure  that 
any  decision  regarding  whether  to  include  a 
program  in  the  application  shall  be  made  on  the 
basis  of  the  criteria  described  in  section  133(c), 
applied  in  a  fair  and  equitable  manner  by  an 
impartial  decisionmaker. 

"(3)  Assistance  in  the  preparation  of  the  ap- 
plication of  the  State  educational  agency  for  as- 
sistance under  section  113. 

"(4)  Preparation  of  the  application  of  the 
Stale  under  section  130  for  the  approval  of  serv- 
ice positions  that  include  the  national  service 
educational  award  described  in  subtitle  D. 

"(5)  Assistance  in  the  provision  of  health  care 
and  child  care  benefits  under  section  140  to  par- 
ticipants in  national  service  programs  that  re- 
ceive assistance  under  section  121. 

"(6)  Development  of  a  State  system  for  the  re- 
cruitment and  placement  of  participants  in  na- 
tional service  programs  that  receive  assistance 
under  section  121  and  dissemination  of  informa- 
tion concerning  national  service  programs  that 
receive  assistance  and  approved  national  service 
positions. 

"(7)  Administration  of  the  grant  program  in 
support  of  national  service  programs  that  is  con- 
ducted by  the  State  using  assistance  provided  to 
the  Slate  under  section  121.  including  selection, 
oversight,  and  evaluation  of  grant  recipients. 

"(8)  Development  of  projects,  training  meth- 
ods, curriculum  materials,  and  other  materials 
and  activities  related  to  national  service  pro- 
grams that  receive  a.ssistance  directly  from  the 
Corporation  (to  be  made  available  in  a  case  in 
which  such  a  program  requests  such  a  project, 
method,  material,  or  activity)  or  from  the  State 
using  assistance  provided  under  section  121.  for 
use  by  programs  that  request  such  projects, 
methods,  materials,  and  activities. 

"(f)  Activity  Ineligible  for  assista.\'ce.—A 
State  Commission  or  alternative  administrative 
entity  may  not  directly  carry  out  any  national 
service  program  that  receives  assistance  under 
section  121. 


"(g)  Delegation.— Subject  to  such  require- 
ments as  the  Corporation  may  prescribe,  a  State 
Commission  may  delegate  nonpolicymaking  du- 
ties to  a  State  agency  or  public  or  private  not- 
for-profit  organization. 

"(h)  Approval  of  State  Commission  or  al- 
ternative.— 

"(1)  Submission  to  corporation.— The  chief 
executive  officer  for  a  State  shall  notify  the  Cor- 
poration of  the  establishment  or  designation  of 
the  State  Commission  or  use  of  an  alternative 
administrative  entity  for  the  State.  The  notifica- 
tion shall  include  a  description  of— 

"(A)  the  composition  and  membership  of  the 
State  Commission  or  alternative  administrative 
entity:  and 

"(B)  the  authority  of  the  State  Commission  or 
alternative  administrative  entity  regarding  na- 
tional service  activities  carried  out  by  the  State. 

"(2)  Approval  of  alternative  administra- 
tive entity. — Any  designation  of  a  State  Com- 
mission or  use  of  an  alternative  administrative 
entity  to  carry  out  the  duties  of  a  State  Commis- 
sion shall  be  subject  to  the  approval  of  the  Cor- 
poration, which  shall  not  be  unreasonably  with- 
held. The  Corporation  shall  approve  an  alter- 
native administrative  entity  if  such  entity  pro- 
vides for  individuals  described  in  subsection  (c) 
to  play  a  significant  policymaking  role  in  carry- 
ing out  the  duties  otherwise  entrusted  to  a  State 
Commission,  including  the  duties  described  in 
paragraphs  (1)  through  (4)  of  subsection  (e). 

"(3)  REJECTION.— The  Corporation  may  reject 
a  State  Commission  if  the  Corporation  deter- 
mines that  the  composition,  membership,  or  du- 
ties of  the  State  Commission  do  not  comply  with 
the  requirements  of  this  section.  The  Corpora- 
tion may  reject  a  request  to  use  an  alternative 
administrative  entity  in  lieu  of  a  State  Commis- 
sion if  the  Corporation  determines  that  the  en- 
tity does  not  provide  for  individuals  described  in 
subsection  (c)  to  play  a  significant  policymaking 
role  as  described  in  paragraph  (2).  If  the  Cor- 
poration rejects  a  State  Commission  or  alter- 
native administrative  entity  under  this  para- 
graph, the  Corporation  shall  promptly  notify 
the  State  of  the  reasons  for  the  rejection. 

"(4)  Resub.mi.ssion  and  reconsideration.— 
The  Corporation  shall  provide  a  State  notified 
under  paragraph  (3)  with  a  reasonable  oppor- 
tunity to  revise  the  rejected  State  Commission  or 
alternative  administrative  entity.  At  the  request 
of  the  State,  the  Corporation  shall  provide  tech- 
nical assistance  to  the  State  as  part  of  the  revi- 
sion process.  The  Corporation  shall  promptly  re- 
consider any  resubmission  of  a  notification 
under  paragraph  (1)  or  application  to  use  an  al- 
ternative administrative  entity  under  paragraph 

(2). 

"(5)  Subsequent  changes.— This  subsection 
shall  also  apply  to  any  change  in  the  composi- 
tion or  duties  of  a  State  Commission  or  an  alter- 
native administrative  entity  made  after  approval 
of  the  State  Commission  or  the  alternative  ad- 
ministrative entity. 

"(6)  RIGHTS.  BENEFITS.  AND  SUPPORT.— An  al- 
ternative administrative  entity  approved  by  the 
Corporation  under  this  subsection  shall  have 
the  same  rights  as  a  State  Commission,  and 
shall  receive  from  the  Corporation  the  same  ben- 
efits and  support  as  the  Corporation  provides  to 
a  State  Commission. 

"(i)  Coordination.— 

"(I)  Coordination  with  other  state  agen- 
cies.—The  state  Commission  or  alternative  ad- 
ministrative entity  for  a  State  shall  coordinate 
the  activities  of  the  Commission  or  entity  under 
this  Act  with  the  activities  of  other  State  agen- 
cies that  administer  Federal  financial  assistance 
programs  under  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9901  et  seq.)  or  other  ap- 
propriate Federal  financial  assistance  programs. 

"(2)  Coordination  with  volunteer  service 
programs.— 
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"(A)  l\  GENERAL— The  State  Commission  or 
alternative  administrative  entity  for  a  State 
shall  coordinate  functions  of  the  Commission  or 
entity  (including  recruitment,  public  awareness, 
and  training  activities)  with  such  functions  of 
any  division  of  ACTION,  or  of  the  Corporation, 
that  carries  out  volunteer  service  programs  m 
the  State. 

"(B)  AGREEME.VT.—ln  coordinating  functions 
under  this  paragraph,  such  Commission  or  en- 
tity, and  such  division,  may  enter  into  an  agree- 
ment to — 

"(i)  carry  out  such  a  function  jointly: 

"(li)  to  assign  responsibility  for  such  a  func- 
tion to  the  Commission  or  entity,  or 

"(ill)  to  assign  responsibility  for  such  a  func- 
tion to  the  division. 

"(C)  l.\TORMATIO\.  —  The  State  Commission  or 
alternative  entity  for  a  State,  and  the  head  of 
any  such  division,  shall  exchange  information 
about— 

"(i)  the  programs  carried  out  m  the  State  by 
the  Commission,  entity,  or  division,  as  appro- 
priate: and 

"(ii)  opportunities  to  coordinate  activities. 

"(j)  Liability.— 

"(I)  Liability  of  state.— Except  as  provided 
in  paragraph  (2)(B).  a  State  shall  agree  to  as- 
sume liability  with  respect  to  any  claim  arising 
out  of  or  resulting  from  any  act  or  omission  by 
a  member  of  the  State  Commission  or  alternative 
administrative  entity  of  the  State,  within  the 
scope  of  the  service  of  the  member  on  the  State 
Commission  or  alternative  administrative  entity. 

"(2)  OTHER  CLAIMS.- 

"(A)  Is  GESERAL.—A  member  of  the  State 
Commission  or  alternative  administrative  entity 
shall  have  no  personal  liability  with  respect  to 
any  claim  arising  out  of  or  resulting  from  any 
act  or  omission  by  such  person,  within  the  scope 
of  the  service  of  the  member  on  the  State  Com- 
mission or  alternative  administrative  entity. 

"(B)  LI  MIT. AT  los.  — This  paragraph  shall  not 
be  construed  to  limit  personal  liability  for  crimi- 
nal acts  or  omissions,  willful  or  malicious  mis- 
conduct, acts  or  omissions  for  private  gam.  or 
any  other  act  or  omission  outside  the  scope  of 
the  service  of  such  memtier  on  the  State  Commis- 
sion or  alternative  administrative  entity. 

"(3)  Effect  o.v  other  law.— This  subsection 
shall  not  be  construed— 

"(A)  to  affect  any  other  immunities  and  pro- 
tections that  may  be  available  to  such  member 
under  applicable  law  with  respect  to  such  serv- 
ice: 

"(B)  to  affect  any  other  right  or  remedy 
against  the  State  under  applicable  law.  or 
against  any  person  other  than  a  member  of  the 
State  Commission  or  alternative  administrative 
entity:  or 

"(C)  to  limit  or  alter  in  any  way  the  immuni- 
ties that  are  available  under  applicable  law  for 
State  officials  and  employees  not  described  in 
this  subsection.". 

(b)  Table  of  CosTE.sTS.—Section  Kb)  of  the 
National  and  Community  Service  Act  of  1990 
(Public  Law  101^10:  104  Stat.  3127)  is  amended 
by  striking  the  item  relating  to  section  178  and 
inserting  the  following  new  item: 

"Sec.  178.  State  Commis.sions  on  National  and 
Community  Service.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  October  1. 
1993. 

(d)  TRASsiTiosAL  Provisions — 

(I)  Use  of  altern.atives  to  st-ate  commis- 
sion.— //  a  state  does  not  have  a  State  Commis- 
sion on  National  and  Community  Service  that 
satisfies  the  requirements  specified  m  section  178 
of  the  National  and  Community  Service  Act  of 
1990.  as  amended  by  subsection  (a),  the  Corpora- 
tion for  National  and  Community  Service  may 
authoTt:e  the  chief  executive  of  the  State  to  use 
an  existing  agency  of  the  State  to  perform  the 


duties  otherwise  reserved  to  a  State  Commission 
under  subsection  (e)  of  such  section. 

(2)  APPLICATION  OF  subsection.— This  sub- 
section  shall  apply  only  during  the  1-year  pe- 
riod beginning  on  the  date  of  the  enactment  of 
this  Act. 

SEC.  aa.  INTERJM  AUTHORITIES  OF  THE  COR- 
PORATION FOR  NATIONAL  AND  COM- 
Mi:\ITY  SERVICE  AND  ACTION  AGEN- 
CY. 

(a)  National  and  Community  Service  act 
OF  1990 —Subtitle  G  of  title  I  of  the  National 
and  Community  Service  Act  of  1990  (42  U.S.C. 
12651)  is  amended  to  read  as  follows 

"Subtitle  G — Corporation  for  National  and 
Community  Service 
'SEC.    191.    CORPORATION   FOR    NATIONAL   AND 
COMMUNITY  SERVICE. 

"There  is  established  a  Corporation  for  Na- 
tional and  Community  Service  that  shall  admin- 
ister the  programs  established  under  this  Act. 
The  Corporation  shall  be  a  Government  corpora- 
tion, as  defined  m  section  103  of  title  5.  United 
States  Code 
'SEC.  I9«.  BOARD  OF  DIRECTORS. 

"(a)  Composition.— 

"(1)  In  general.— There  shall  be  in  the  Cor- 
poration a  Board  of  Directors  (referred  to  m  this 
subtitle  as  the    Board)  that  shall  be  composed 

of- 

"(A)  15  members,  including  an  individual  be- 
tween the  ages  of  If!  and  25  who — 

"(i)  has  served  in  a  school-based  or  commu- 
nity-l>ased  service-learning  program:  or 

"(ii)  is  a  partiapant  or  a  supervisor  m  a  pro- 
gram. 

to  be  appointed  by  the  President  of  the  United 
States,  by  and  with  the  advice  and  consent  of 
the  Senate: 

"(B)  the  President  of  the  Corporation,  who 
shall  serve  as  an  ex  officio  nonvoting  member: 
and 

"(C)  the  ex  officio  nonvoting  members  de- 
scribed m  paragraph  (3). 

"(2)  Qualifications —To  the  maximum  ex- 
tent practicable,  the  President  of  the  United 
States  shall  appoint  members— 

"(A)  who  have  extensive  experience  in  volun- 
teer or  service  activities,  such  as — 

"(1)  activities  funded  under  the  national  serv- 
ice laws:  and 

"(ii)  Federal  financial  assistance  activities, 
such  as — 

"(I)  activities  under  the  Head  Start  Act  (42 
U.S.C.  9831  et  seq.): 

"(II)  activities  under  the  Community  Services 
Block  Grant  Act  (42  U.S.C.  9901  et  seq):  or 

"(III)  antipoverty  activities  under  other  Fed- 
eral law: 
that  have  a  volunteer  or  service  focus: 

"(B)  who  represent  a  broad  range  of  view- 
points: 

"(C)  who  are  experts  in  the  delivery  of 
human,  educational,  environmental,  or  public 
safety  services,  or  are  experts  in  the  delivery  of 
services  by  veterans: 

"(D)  that  include  at  least  one  representative 
of  local  educators  and  at  least  one  representa- 
tive of  community -based  agencies: 

"(E)  so  that  the  Board  shall  be  diverse  with 
re.'pect  to  race,  ethnicity,  age,  gender,  and  dis- 
ability characteristics:  and 

"(F)  so  that  no  more  than  8  appointed  mem- 
bers of  the  Board  are  from  a  single  political 
party. 

"(3)  Ex  officio  members— The  Secretary  of 
Veterans  Affairs,  the  Secretary  of  Education, 
the  Secretary  of  Health  and  Human  Services, 
the  Secretary  of  Labor,  the  Secretary  of  the  In- 
terior, the  Secretary  of  Agriculture,  the  Sec- 
retary of  Housing  and  Urban  Development,  the 
Secretary  of  Defense,  the  Attorney  General,  the 
Director  of  the  Peace  Corps,  and  the  Adminis- 


trator of  the  Environmental  Protection  Agency 
shall  serve  as  ex  officio  nonvoting  members  of 
the  Board. 

"(b)  OFFICERS.— 

"(1)  CHAIRPERSON  AND  VICE  CHAIRPERSON.— 
The  Board  shall  elect  a  Chairperson  and  a  Vice 
Chairperson  from  among  its  membership. 

"(2)  OTHER  OFFICERS.  — The  Board  may  elect 
from  among  its  membership  such  additional  offi- 
cers of  the  Board  as  the  Board  determines  to  be 
appropriate. 

"(c)  Terms.— Each  appointed  member  of  the 
Board  shall  .serve  for  a  term  of  3  years,  except 
that  5  of  the  members  first  appointed  to  the 
Board  after  the  date  of  enactment  of  this  section 
shall  serve  for  a  term  of  1  year  and  5  shall  serve 
for  a  term  of  2  years,  as  designated  by  the  Presi- 
dent of  the  United  States. 

"(d)  Vacancies.— As  vacancies  occur  on  the 
Board,  new  members  shall  be  appointed  by  the 
President  of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  Senate,  and  serve  for 
the  remainder  of  the  term  for  which  the  prede- 
cessor of  such  member  was  appointed.  The  va- 
cancy shall  not  affect  the  power  of  the  remain- 
i'hg  members  to  execute  the  duties  of  the  Board. 

'SEC.    l9iA.  AITHORITIES  AND  DUTIES  OF  THE 
BOARD  OF  DIRECTORS. 

"(a)  Meetings.  — The  Board  shall  meet  not 
less  than  3  times  each  year.  The  Board  shall 
hold  additional  meetings  at  the  call  of  the 
Chairperson  of  the  Board,  or  if  6  members  of  the 
Board  request  such  meetings  in  writing. 

"(b)  QUORUM. --A  majority  of  the  appointed 
members  of  the  Board  shall  constitute  a  quorum. 

"(C)  AUTHORITIES  OF  OFFICERS.— 

"(1)  CHAIRPERSON.  — The  Chairperson  of  the 
Board  may  call  and  conduct  meetings  of  the 
Board. 

"(2)  Vice  chairperson —The  Vice  Chair- 
person of  the  Board  may  conduct  meetings  of 
the  Board  m  the  absence  of  the  Chairperson. 

"(d)  Expenses— While  away  from  their  homes 
or  regular  places  of  business  on  the  business  of 
the  Board,  members  of  such  Board  shall  be  al- 
lowed travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  at  rates  authorized  for  employees 
of  agencies  under  subchapter  1  of  chapter  57  of 
title  5.  United  States  Code,  for  persons  employed 
intermittently  m  the  Government  service. 

"(C)  SPECIAL  GOVERNME-VT  EMPLOYEES.— For 
purposes  of  the  provisions  of  chapter  11  of  part 
I  of  title  18.  United  States  Code,  and  any  other 
provision  of  Federal  law.  a  member  of  the  Board 
(to  whom  such  provisions  would  not  otherwise 
apply  except  for  this  subsection)  shall  be  a  spe- 
cial Government  employee. 

"(f)  Status  of  members  — 

"(1)  Tort  CLAI.MS.—For  the  purposes  of  the 
tort  claims  provisions  of  chapter  171  of  title  28. 
United  States  Code,  a  member  of  the  Board  shall 
be  considered  to  be  a  Federal  employee. 

"(2)  OTHER  CLAIMS.— A  member  of  the  Board 
shall  have  no  personal  liability  under  Federal 
law  with  respect  to  any  claim  arising  out  of  or 
resulting  from  any  act  or  omission  by  such  per- 
son, within  the  scope  of  the  service  of  the  mem- 
ber on  the  Board,  in  connection  with  any  trans- 
action involving  the  provi.'non  of  financial  as- 
sistance by  the  Corporation.  This  paragraph 
shall  not  be  construed  to  limit  personal  liability 
for  criminal  acts  or  omissions,  willful  or  mali- 
cious misconduct,  acts  or  omissions  for  private 
gain,  or  any  other  act  or  omi,s.sion  outside  the 
scope  of  the  service  of  such  member  on  the 
Board. 

"(3)  Effect  on  other  law.— This  subsection 
shall  not  be  construed— 

"(A)  to  affect  any  other  immunities  and  pro- 
tections that  may  be  available  to  such  member 
under  applicable  law  with  respect  to  such  trans- 
actions: 

"(B)  to  affect  any  other  right  or  remedy 
against    the   Corporation,    against    the    United 
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States  under  applicable  law.  or  against  any  per- 
son other  than  a  member  of  the  Board  partici- 
pating m  such  transactions:  or 

"(C)  to  limit  or  alter  m  any  way  the  immuni- 
ties that  are  available  under  applicable  law  for 
Federal  officials  and  employees  not  described  in 
this  subsection. 

"(g)  Duties.— The  Board  .shall— 

"(1)  review  and  approve  the  strategic  plan  de- 
scribed in  section  193A(b)(I).  and  annual  up- 
dates of  the  plan: 

"(2)  review  and  approve  the  proposal  de- 
scribed in  section  193A(b)(2)(A),  with  respect  to 
the  grants,  allotments,  contracts,  financial  as- 
sistance, payment,  and  positions  referred  to  in 
such  Section: 

"(3)  review  and  approve  the  proposal  de- 
scribed in  section  l93A(b)(3)(A),  regarding  the 
regulations,  standards,  policies,  procedures,  pro- 
grams, and  initiatives  referred  to  in  such  sec- 
tion: 

"(4)  review  and  appraise  the  evaluation  plan 
described  in  section  193.-i(b)(4)(A): 

"(5KA)  review,  and  advise  the  President  re- 
garding, the  actions  of  the  President  with  re- 
spect to  the  personnel  of  the  Corporation,  and 
with  respect  to  such  standards,  policies,  proce- 
dures,  programs,    and    initiatives   as   are   nec- 


essary or  appropriate  to  carry  out  this  Act:  and  _  Act: 


over  all  personnel  of  the  Corporation,  except  as 
provided  in  section  194(b)(4). 

"(b)  Duties.— In  addition  to  the  duties  con- 
ferred on  the  President  under  any  other  provi- 
sion of  this  Act,  the  President  shall— 

"(1)  prepare  and  submit  to  the  Board  a  strate- 
gic plan  every  3  years,  and  annual  updates  of 
the  plan,  for  the  Corporation  with  respect  to  the 
major  functions  and  operations  of  the  Corpora- 
tion: 

"(2)(A)  prepare  and  submit  to  the  Board  a 
proposal  with  respect  to  such  grants  and  allot- 
ments, contracts,  other  financial  assistance,  and 
designation  of  positions  as  approved  national 
service  positions,  as  are  necessary  or  appro- 
priate to  carry  out  this  Act:  and 

"(B)  after  receiving  and  reviewing  an  ap- 
proved proposal  under  section  192A(g)(2),  make 
such  grants  and  allotments,  enter  into  such  con- 
tracts, award  such  other  financial  assistance, 
make  such  payments  (in  lump,  sum  or  install- 
ments, and  in  advance  or  by  way  of  reimburse- 
ment, and  in  the  case  of  financial  assistance 
otherwise  authorised  under  this  Act,  with  nec- 
essary ad)ustmcnts  on  account  of  overpayments 
and  underpayments),  and  designate  such  posi- 
tions as  approved  national  service  positions  as 
are  necessary  or  appropriate  to  carry  out  this 


"(B)  inform  the  President  of  any  aspects  of 
the  actions  of  the  President  that  are  not  in  com- 
pliance with  the  annual  strategic  plan  referred 
to  in  paragraph  (1),  the  proposals  referred  to  in 
paragraphs  (2)  and  (3),  or  the  plan  referred  to 
in  paragraph  (4),  or  are  not  consistent  with  the 
objectives  of  this  Act: 

"(6)  receive  any  report  as  provided  under  sec- 
tion 8E  (b),  (c),  or  (d)  of  the  Inspector  General 
Act  of  1978: 

"(7)  make  recommendations  relating  to  a  pro- 
gram of  research  for  the  Corporation  with  re- 
spect to  national  and  community  service  pro- 
grams, including  service-learning  programs: 

"(8)  advise  the  President  of  the  United  Slates 
and  the  Congress  concerning  developments  in 
national  and  community  service  that  merit  the 
attention  of  the  President  of  the  United  States 
and  the  Congress: 

"(9)  ensure  effective  dissemination  of  informa- 
tion regarding  the  programs  and  initiatives  of 
the  Corporation:  and 

"(10)  prepare  and  make  recommendations  to 
the  Congress  and  the  President  of  the  United 
States  for  changes  in  this  Act  resulting  from  the 
studies  and  demonstrations  the  President  of  the 
Corporation  is  required  to  carry  out  under  sec- 
tion 193A(b)(10).  which  recommendations  shall 
be  suhmilted  to  the  Congress  and  President  of 
the  United  States  not  later  than  September  30. 
1995. 

"(h)  Administration.— The  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  shall  not  apply 
with  respect  to  the  Board. 
'SEC.  193.  PRESIDENT. 

"(a)  Appoistmest  —The  Corporation  shall  be 
headed  by  an  individual  who  shall  serve  as 
President  of  the  Corporation,  and  who  shall  be 
appointed  by  the  President  of  the  United  States, 
by  arid  with  the  advice  and  consent  of  the  Sen- 
ate. 

"(b)  Compensation.— The  President  shall  he 
compensated  at  the  rate  provided  for  level  HI  of 
the  Executive  Schedule  under  section  5314  of 
title  5.  United  States  Code. 

"(c)  Regulations.— The  President  shall  pre- 
scribe such  rules  and  regulations  as  are  nec- 
essarp  or  appropriate  to  carry  out  this  Act. 
'SEC.   t93A.  AUTHORITIES  AND  DUTIES  OF  THE 
PRESIDENT. 

"(a)  General  Poweps  and  Duties.— The 
President  shall  be  responsible  for  the  exercise  of 
the  powers  and  the  discharge  of  the  duties  of 
the  Corporation  that  are  not  reserved  to  the 
Board,  and  shall  have  authority  and  control 


"(3)(A)  prepare  and  submit  to  the  Board  a 
proposal  regarding,  the  regulations  established 
under  section  I9'5(a)(4)(B)(i),  and  ,such  other 
standards,  policies,  procedures,  programs,  and 
initiatives  as  are  necessary  or  appropriate  to 
carry  out  this  Act:  and 

"(B)  after  receiving  and  reviewing  an  ap- 
proved proposal  under  section  192A(g)(3) — 

"(t)  establish  such  standards,  policies,  and 
procedures  as  are  necessary  or  appropriate  to 
carry  out  this  Act:  and 

"(11)  establish  and  administer  such  programs 
and  initiatives  as  are  necessary  or  appropriate 
to  carry  out  this  Act: 

"(4)(.A)  prepare  and  submit  to  the  Board  a 
plan  for  the  evaluation  of  programs  established 
under  this  Act.  in  accordance  with  section  179: 
and 

"(B)  after  receiving  an  approved  proposal 
under  section  192A(g)(4)— 

"(i)  establish  measurable  performance  goals 
and  objectives  for  .such  programs,  in  accordance 
with  section  179:  and 

"(ii)  provide  for  periodic  evaluation  of  such 
programs  to  assess  the  manner  and  extent  to 
which  the  programs  achieve  the  goals  and  objec- 
tives, in  accordance  with  .such  section: 

"(5)  consult  with  appropriate  Federal  agen- 
cies in  administering  the  programs  and  initia- 
tives: 

"(6)  suspend  or  terminate  payments  and  posi- 
tions described  in  paragraph  (2)(B).  in  accord- 
ance with  section  176: 

"(7)  prepare  and  submit  to  the  Board  an  an- 
nual report,  and  such  interim  reports  as  may  be 
necessary,  describing  the  major  actions  of  the 
President  with  respect  to  the  personnel  of  the 
Corporation,  and  with  respect  to  such  stand- 
ards, policies,  procedures,  programs,  and  initia- 
tives: 

"(8)  inform  the  Board  of,  and  provide  an  ex- 
planation to  the  Board  regarding,  any  substan- 
tial differences  regarding  the  implementation  of 
this  Act  between — 

"(A)  the  actions  of  the  President:  and 

"(B)(1)  the  strategic  plan  approved  by  the 
Board  under  section  192A(g)(l): 

"(ii)  the  proposals  approved  by  the  Board 
under  paragraph  (2)  or  (3)  of  section  192A(g):  or 

"(Hi)  the  evaluation  plan  approved  by  the 
Board  under  section  192A(g)(4): 

"(9)  prepare  and  submit  to  the  appropriate 
committees  of  Congress  an  annual  report,  and 
such  interim  reports  as  may  be  necessary,  de- 
scribing— 


"(A)  the  services  referred  to  in  paragraph  (1). 
and  the  money  and  property  referred  to  in  para- 
graph (2).  of  section  196(a)  that  have  been  ac- 
cepted by  the  Corporation: 

"(B)  the  manner  in  which  the  Corporation 
used  or  disposed  of  such  services,  money,  and 
property:  and 

"(C)  information  on  the  results  achieved  by 
the  programs  funded  under  this  Act  during  the 
year  preceding  the  year  in  which  the  report  is 
prepared:  and 

"(10)  provide  for  studies  and  demonstrations 
that  evaluate,  and  prepare  and  submit  to  the 
Board  by  June  30.  1995  a  report  containing  rec- 
ommendations regarding,  issues  related  to — 

"(A)  the  administration  and  organization  of 
programs  authorized  under  the  national  service 
laws  or  under  Public  Law  91-378  (referred  to  in 
this  subparagraph  as  'service  programs'),  in- 
cluding— 

"(i)  whether  the  State  and  national  priorities 
designed  to  meet  the  unmet  human,  education, 
environmental,  or  public  safety  needs  described 
in  section  122(c)(1)  are  being  addressed  by  this 
Act: 
"(ii)  the  manner  in  which— 
"(I)  educational  and  other  outcomes  of  both 
slipended  and  nonstipended  service  and  service- 
learning  are  defined  and  measured  in  such  serv- 
ice programs:  and 

"(II)  such  outcomes  should  be  defined  and 
measured  in  such  service  programs: 

"(Hi)  whether  stipended  service  programs,  and 
service  programs  providing  educational  benefits 
in  return  for  service,  should  focus  on  economi- 
cally disadvantaged  individuals  or  at-risk  youth 
or  whether  such  programs  should  include  a  mix 
of  individuals,  including  individuals  from 
middle-  and  upper-income Xamilies: 

"(iv)  the  role  and  importance  of  stipends  and 
educational  benefits  in  achieving  desired  out- 
comes in  the  service  programs: 

"(V)  the  potential  for  cost  savings  and  coordi- 
nation of  support  and  oversight  services  from 
combining  functions  performed  by  ACTION 
State  offices  and  State  Commissions: 

"(vi)  the  implications  of  the  results  from  such 
studies  and  demonstrations  for  authorized  fund- 
ing levels  for  the  service  programs:  and 

"(vii)  other  issues  that  the  Director  determines 
to  be  relevant  to  the  administration  and  organi- 
zation of  the  service  programs:  and 

"(B)  the  number,  potential  consolidation,  and 
future  organization  of  national  service  or  do- 
mestic volunteer  service  programs  that  are  au- 
thorized under  Federal  law,  including  VISTA, 
service  corps  assisted  under  subtitle  C  and  other 
programs  authorized  by  this  Act.  programs  ad- 
ministered by  the  Public  Health  Service,  the  De- 
partment of  Defense,  or  other  Federal  agencies, 
programs  regarding  teacher  corps,  and  programs 
regarding  work-study  and  higher  education 
loan  forgiveness  or  forbearance  programs  au- 
thorized by  the  Higher  Education  Act  of  1965  re- 
lated to  community  service. 

"(c)  Powers.— In  addition  to  the  authority 
conferred  on  the  President  under  any  other  pro- 
vision of  this  Act.  the  President  may— 

"(1)  establish,  alter,  consolidate,  or  dis- 
continue such  organizational  units  or  compo- 
nents within  the  Corporation  as  the  President 
considers  necessary  or  appropriate,  consistent 
with  Federal  law.  and  shall,  to  the  maximum  ex- 
tent practicable,  consolidate  such  units  or  com- 
ponents of  th':  division  of  the  Corporation  that 
carries  out  volunteer  service  programs  and  the 
division  of  the  Corporation  that  carries  out  fi- 
nancial assistance  programs  as  may  be  appro- 
priate to  enable  the  two  divisions  to  coordinate 
common  support  functions,  such  as  recruiting, 
public  awareness,  or  training  functions: 

"(2)  with  the  approval  of  the  President  of  the 
United  States,  arrange  with  and  reimburse  the 
heads  of  other  Federal  agencies  for  the  perform- 
ance of  any  of  the  provisions  of  this  Act: 
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•■(3)  with  their  consent.  utilUe  the  services 
and  facilities  of  Federal  agencies  with  or  with- 
out reimbursement,  and.  with  the  consent  of 
any  State,  or  political  subdivision  of  a  State,  ac- 
cept and  utilue  the  services  and  facilities  of  the 
agencies  of  such  State  or  subdivisions  without 
reimbursement: 

■'(4)  allocate  and  expend  funds  made  available 
under  this  Act.  including  expenditure  for  con- 
struction, repairs,  and  capital  improvements: 

••(5)  disseminate,  without  regard  to  the  provi- 
sions of  section  3204  of  title  39.  United  States 
Code,  data  and  information,  in  such  form  as  the 
President  shall  determine  to  be  appropriate  to 
public  agencies,  private  organisations,  and  the 
general  public: 

"(6)  collect  or  compromise  all  obligations  to  or 
held  by  the  President  and  all  legal  or  equitable 
rights  accruing  to  the  President  in  connection 
with  the  payment  of  obligations  in  accordance 
with  chapter  37  of  title  31.  United  States  Code 
(commonly  known  as  the  Federal  Claims  Collec- 
tion Act  of  1966- ): 

■•(7)  expend  funds  made  available  for  purposes 
of  this  Act  for  rent  of  buildings  and  space  in 
buildings  and  for  repair,  alteration,  and  im- 
provement of  buildings  and  space  m  buildings 
rented  by  the  President: 

•■(8)  file  a  avil  action  in  any  court  of  record 
of  a  State  having  general  lunsdiction  or  in  any 
district  court  of  the  United  States,  with  respect 
to  a  claim  arising  under  this  Act, 

"(9)  exercise  the  authorities  of  ttie  Corpora- 
tion under  section  196. 

■•(10)  consolidate  the  reports  to  Congress  re- 
quired under  this  Act.  and  the  report  required 
under  section  9106  of  title  31.  United  States 
Code,  into  a  single  report,  and  submit  the  report 
to  Congress  on  an  annual  basis:  and 

"(11)  generally  perform  such  functions  and 
take  such  steps  consistent  with  the  obiectives 
and  provisions  of  this  Act.  as  the  President  de- 
termines to  be  necessary  or  appropriate  to  carry 
out  such  provisions. 
••(d)  DELEGATIOS.— 

'•(1)  DEFisnios.—As  used  in  this  subsection, 
the  term  -function'  means  any  duty,  obligation, 
power,  authority,  responsibility,  right,  privilege, 
activity,  or  program. 

••(2)  Is  GESERAL— Except  OS  otherwise  prohib- 
ited by  law  or  provided  in  this  Act.  the  Presi- 
dent may  delegate  any  function  under  this  Act. 
and  authorise  such  successive  redelegations  of 
such  function  as  may  be  necessary  or  appro- 
priate. No  delegation  of  a  function  by  the  Presi- 
dent under  this  subsection  or  under  any  other 
provision  of  this  Act  shall  relieve  such  President 
of  responsibility  for  the  administration  of  such 
function. 

••(3)  FUSCTIOS  OF  BOARD.— The  President  may 
not  delegate  a  function  of  the  Board  without 
the  permission  of  the  Board. 

•'(e)  Actions.— In  an  action  described  in  sub- 
section (c)(8)— 

•'(1)  a  district  court  referred  to  in  such  sub- 
section shall  have  jurisdiction  of  such  a  avil  ac- 
tion without  regard  to  the  amount  in  con- 
troversy: 

••(2)  such  an  action  brought  by  the  President 
shall  survive  notwithstanding  any  change  in 
the  person  occupying  the  office  of  President  or 
any  vacancy  m  that  office: 

•■(3)  no  attachment,  injunction,  garnishment, 
or  other  similar  process,  mesne  or  final,  shall  be 
issued  against  the  President  or  the  Board  or 
property  under  the  control  of  the  President  or 
the  Board,  and 

"(4)  nothing  in  this  section  shall  be  construed 
to  except  litigation  arising  out  of  activities 
under  this  Act  from  the  application  of  sections 
509,  517,  547,  and  2679  of  title  28.  United  States 
Code. 
-SEC,  194.  OFFICERS, 

"(a)  Masagisg  Directors.— 


••(I)  Is  GESERAL.— There  shall  be  in  the  Cor- 
poration 2  Managing  Directors,  who  shall  be  ap- 
pointed by  the  President  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the  Sen- 
ate, and  who  shall  report  to  the  President. 

••(2)  Co.VPESS.ATIO\.  —  The  Managing  Direc- 
tors shall  be  compensated  at  the  rate  provided 
for  level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5.  United  States  Code. 

■■(3)  DUTIES.- 

••(A)   VOLVSTEER  SERVICE  FROCRAMS.—One  Of 

the  Managing  Directors  shall  be  primarily  re- 
sponsible for  the  volunteer  service  programs  car- 
ried out  by  the  Corporation. 

•'(B)  ISVESTMEST  PROGRAMS.  — The  Other 
Managing  Director  shall  be  primarily  respon- 
sible for  the  financial  assistance  programs  car- 
ried out  by  the  Corporation. 

••(b)  INSPECTOR  GESERAL.— 

••(1)  Office —There  shall  be  m  the  Corpora- 
tion an  Office  of  the  Inspector  General. 

"(2)  APPOISTMEST.—The  Office  shall  be  head- 
ed by  an  Inspector  General,  appointed  in  ac- 
cordance with  the  Inspector  General  Act  of  1978. 

"(3)  CoMPESSATios.—The  Inspector  General 
shall  be  compensated  at  the  rate  provided  for 
level  IV  of  the  Executive  Schedule  under  section 
5315  of  title  5.  United  States  Code. 

••(c)  CHIEF  FiSA.\ciAL  Officer  — 

•■(I)  Office —There  shall  be  in  the  Corpora- 
tion a  Chief  Financial  Officer,  who  shall  be  ap- 
pointed by  the  f^estdent  of  the  United  States, 
by  and  with  the  advice  and  consent  of  the  Sen- 
ate. 

"(2)  COMPESSATIOS.—The  Chief  Financial  Of- 
ficer shall  be  compensated  at  the  rate  provided 
for  level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  .5,  United  States  Code. 

••(3)   Duties.— The   Chief   Financial   Officer 

shall— 

"(A)  report  directly  to  the  President  regarding 
financial  management  matters: 

••(B)  oversee  all  financial  management  activi- 
ties relating  to  the  programs  and  operations  of 
the  Corporation: 

•'(C)  develop  and  maintain  an  integrated  ac- 
counting and  financial  management  system  for 
the  Corporation,  including  financial  reporting 
and  internal  controls: 

"(D)  develop  and  rruiintain  any  joint  financial 
management  systems  with  the  Department  of 
Education  necessary  to  carry  out  the  programs 
of  the  Corporation:  and 

"(E)  direct,  manage,  and  provide  policy  guid- 
ance and  oversight  of  the  financial  management 
personnel,  activities,  and  operations  of  the  Cor- 
poration. 

-SEC.      I9S.     E.'UPLOYEES.     CONSULTANTS,     AND 
OTHER  PERSONNEL. 

"(a)  EMPLOYEES  — 

••(1)  Is  GESERAL —Except  as  provided  in  sec- 
tion 194(b)(4).  it  is  within  the  exclusive  discre- 
tion of  the  President  to  appoint  and  determine 
the  compensation  of  such  employees  as  t'ne 
President  determines  to  be  necessary  to  carry 
out  the  duties  of  the  Corporation. 

••(2)  Civil  service  protections.- 

••(A)  Is  GENERAL.— Except  OS  provided  in  sub- 
paragraph (B).  the  provisions  of  title  5.  United 
States  Code,  shall  apply  with  respect  to  the  Cor- 
poration and  the  employees  of  the  Corporation. 

"(B)  APPOISTMENT  AND  COMPENS AT lOS.— Ex- 
cept as  provided  in  section  I94(b)<4).  it  is  within 
the  exclusive  discretion  of  the  President  to  ap- 
point and  determine  the  compensation  of  em- 
ployees under  this  subsection  without  regard  to 
the  provisions  of  title  5,  United  States  Code, 
governing  appointments  in  the  competitive  serv- 
ice, and  without  regard  to  the  provisions  of 
chapter  51  and  subchapter  III  of  chapter  53  of 
such  title  relating  to  classification  and  General 
Schedule  pay  rates  (other  than  the  provisions 
described  m  clauses  (in)  and  (iv)  of  paragraph 
<4)(B)). 


•(3)  APPOINTMENT  IS  THE  COMPETITIVE  SERV- 
ICE AFTER  EMPLOYMEST  IS  THE  CORPORATIOS.- 
••(A)  EMPLOYEES  WITH  NOT  LESS  THAN  3  YEARS 
OF  EMPLOYMENT.— If  an  employee,  other  than  a 
representative  described  in  subsection  (b),  is  sep- 
arated from  the  Corporation  (other  than  by  re- 
moval for  cause),  and  has  been  continuously 
employed  by  the  Corporation  for  a  period  of  not 
less  than  3  years,  such  period  shall  be  treated  as 
a  period  of  service  in  the  competitive  service  for 
purposes  of  chapter  33  of  title  5.  United  States 
Code. 

••(B)   E.MPLOYEES   WITH  NOT   LESS  THAN  I   BUT 

LESS  THAN  3  YEARS  OF  EMPLOYMENT.— If  an  em- 
ployee. Other  than  a  representative  described  in 
subsection  (b).  is  separated  from  the  Corpora- 
tion (other  than  by  removal  for  cause),  and  has 
been  continuously  employed  by  the  Corporation 
for  a  period  of  not  less  than  1  year,  but  less 
than  3  years,  such  period  shall  be  treated  as  a 
period  of  service  in  the  competitive  service  for 
purposes  of  chapter  33  of  title  5,  United  States 
Code,  until  the  date  that  is  3  years  after  the 
date  of  separation. 

"(C)  DEFISITION.—As  used  m  this  paragraph, 
the  term  •competitive  service'  has  the  meaning 
given  the  term  in  section  2102  of  title  5.  United 
States  Code. 

"(4)  APPOISTMEST  ASD  COMPENSATION.— 

"(A)  In  general.— The  Chairperson  shall  ap- 
point and  determine  the  compensation  of  em- 
ployees referred  to  in  paragraph  (1).  in  accord- 
ance with  the  appointment  and  compensation 
systems  referred  to  in  subparagraph  <B). 

••(B)  Corporation  appointment  and  com- 
pensation SYSTE.KIS.— 

••(i)  E.'iTABLiSHME.'iT  OF  SYSTEM— The  Presi- 
dent, after  reviewing  the  approved  proposal  of 
the  Board  under  section  192A(g)(3)  and  after  ob- 
taining the  approval  of  the  Director  of  the  Of- 
fice of  Personnel  Management,  shall  issue  regu- 
lations establishing  appointment  and  compensa- 
tion systems  for  the  Corporation. 

■•(li)  CoNTE.\T  AND  CONSIDERATIONS.— In  issu- 
ing such  regulations,  the  President  shall— 

"(I)  establish  appropriate  appointment  and 
compensation  mechanisms  for  the  representa- 
tives described  in  subsection  (b):  and 

••(II)  take  into  consideration  the  need  for 
fieiibility  m  such  a  system. 

••(Hi)  APPOINTMENT  SYSTEM.— The  appoint- 
ment system  shall  require  that  the  appointment 
of  such  an  employee  be— 

"(I)  on  the  basis  of  the  qualifications  of  appli- 
cants and  the  requirements  of  th^  position,  in 
accordance  with  the  merit  system  principles  set 
forth  m  section  2301(b)  of  title  5.  United  States 
Code:  and 

"(II)  through  a  competitive  process. 

••(iv)  CO.VPENSATION  SYSTE.V  — 

"(I)  Is  GENERAL— The  compensation  system 
shall  include  a  scheme  for  the  classification  of 
positions  in  the  Corporation.  The  system  shall 
require  that  the  compensation  of  such  an  em- 
ployee be  determined  based  m  part  on  the  job 
performance  of  the  employee,  and  in  a  manner 
con.<itstent  with  the  principles  described  in  sec- 
tion 5301  of  title  5.  United  States  Code. 

"(II)     LIMITATIOS    OS    EMPLOYEE    COMPE.\'SA- 

TioN.—The  rate  of  compensation  for  each  em- 
ployee compensated  through  the  system  shall 
not  exceed  the  annual  rate  of  basic  pay  payable 
for  level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5.  United  States  Code. 

■•(Ill)  Limitation  on  co.mpensation  of  rep- 
resentative.—The  rate  of  pay  for  a  representa- 
tive described  in  subsection  (b)  shall  not  exceed 
the  maximum  rate  of  basic  pay  payable  for 
grade  GS-13  of  the  General  Schedule  under  sec- 
tion 5332  of  title  5.  United  States  Code. 

"(5)  Retention  of  civil  service  rights.— 

"(A)  retention  of  competitive  service 
RIGHTS.— An  individual  who — 

••(i)  was  an  employee  of  ACTION  or  the  Com- 
mission   on    National   and   Community    Service 


who  served  under  a  permanent  appointment  on 
the  day  before  the  date  of  enactment  of  this  sub- 
title in^ 

'•(I)  a  position  in  the  competitive  service:  or 

••(II)  a  career  appointee  position  in  the  Senior 
Executive  Service: 

••(ii)  is  transferred  to  the  Corporation  under 
section  202(c)  or  203(c)  of  the  National  and  Com- 
munity Service  Trust  Act  of  1993:  and 

■■(lii)    accepts   a    position    established    unc<er 
paragraph  (4)  in  the  Corporation, 
shall  be  appointed  to  a  position  in  the  competi- 
tive service  of  the  Corporation. 

■■(B)  DUH.ATIOS  of  position  IN  COMPETITIVE 
SERVICE.— During  the  period  of  employment  of 
such  an  employee  in  a  position,  the  position 
shall  be  a  position  in  the  competitive  service. 
.After  such  period  of  employment,  the  position 
shall  be  a  position  m  the  excepted  service  unless 
the  President  appoints  an  individual  to  such  po- 
sition in  accordance  with  the  provisions  de- 
scribed in  subsection  (a)(2). 

■■(C)  Establishme.\t  of  positions.— With  re- 
spect to  a  position  vacancy  or  a  position  to  be 
established  in  the  Corporation,  the  President— 

■■(I)  shall  select  the  individual  to  be  appointed 
to  such  position  in  accordance  with  the  regula- 
tions promulgated  under  paragraph  (4): 

■■(ii)  if  the  individual  to  be  appointed  to  the 
position  is  an  individual  described  in  subpara- 
graph (A),  shall  establish  the  position  as  a  posi- 
tion m  the  competitive  service:  and 

■■(Hi)  if  the  individual  to  be  so  appointed  is 
not  an  individual  described  in  subparagraph 
<A)- 

■'(I)  may  establish  the  position  as  a  position  in 
the  excepted  service:  and 

■■(II)  in  an  exceptional  case  in  which  the  indi- 
vidual, immediately  prior  to  accepting  the  posi- 
tion, served  under  a  permanent  appointment  in 
a  po.sition  described  in  subclause  (I)  or  (II)  of 
subparagraph  (AHi).  may  establish  the  position 
as  a  position  in  the  competitive  service, 
in  any  case  m  which  an  individual  described  m 
subparagraph  (A)  is  an  employee  of  the  Cor- 
poration and  is  eligible  to  be  appointed  to  such 
position. 

■■(D)  Definitions. — As  used  in  this  para- 
graph: 

■•(i)  Competitive  service.— The  term  ■com- 
petitive service'  has  the  meaning  given  the  term 
m  section  2102  of  title  .5,  United  States  Code. 

■■(ii)  Excepted  service.— The  term  ■excepted 
service'  has  the  meaning  given  the  term  in  sec- 
tion 2103  of  title  5.  United  States  Code. 

"(Hi)  Senior  executive  service.— The  term 
•Senior  Executive  Service'  has  the  meaning 
given  the  term  in  section  2101a  of  title  5.  United 
States  Code. 

"(b)  Corporation  Represe.\-tative  in  Each 
State.— 

"(1)  design.ati0n  of  representative.— the 
Corporation  shall  designate  1  employee  of  the 
Corporation  for  each  State  or  group  of  States  to 
serve  as  the  representative  of  the  Corporation  in 
the  State  or  States  and  to  assist  the  Corporation 
m  carrying  out  the  activities  described  in  this 
Act  m  the  State  or  States. 

••(2)  DUTIES.— The  representative  designated 
under  this  subsection  for  a  State  or  group  of 
States  shall  serve  as  the  liaison  between— 

••(A)  the  Corporation  and  the  State  Commis- 
sion that  is  established  in  the  State  or  States: 

••(B)  the  Corporation  and  any  subdivision  of  a 
State.  Indian  tribe,  public  or  private  nonprofit 
organisation,  or  institution  of  higher  education, 
in  the  Slate  or  States,  that  is  awarded  a  grant 
under  section  121  directly  from  the  Corporation: 
and 

••(C)  the  State  Commission  and  the  Corpora- 
tion employee  responsible  for  volunteer  service 
programs  in  the  State,  if  the  employee  is  not  the 
representative  described  in  paragraph  (1)  for  the 
State.  1 


••(3)  Member  of  state  co.M.MI.SSIOS.—The  rep- 
resentative designated  under  this  subsection  for 
a  State  or  group  of  States  shall  also  serve  as  an 
ex  officio  nonvoting  member  of  the  State  Com- 
mission established  in  the  State  or  States. 

"(c)  Consultants.— The  President  may  pro- 
cure the  temporary  and  intermittent  services  of 
experts  and  consultants  and  compensate  the  ex- 
perts and  consultants  in  accordance  with  sec- 
tion 3109(b)  of  title  5.  United  States  Code. 

"(d)  Details  of  Personnel.— The  head  of 
any  Federal  department  or  agency  may  detail 
on  a  reimbursable  basis,  or  on  a  nonreimburs- 
able basis  for  not  to  exceed  180  calendar  days 
during  any  fiscal  year,  as  agreed  upon  by  the 
President  and  the  head  of  the  Federal  agency, 
any  of  the  personnel  of  that  department  or 
agency  to  the  Corporation  to  assist  the  Corpora- 
tion in  carrying  out  the  duties  of  the  Corpora- 
tion under  this  Act.  Any  detail  shall  not  inter- 
rupt or  otherwise  affect  the  civil  service  status 
or  privileges  of  the  Federal  employee. 

"(e)  Advisory  Committees.— 

•'(1)  Establishment.— The  President,  acting 
upon  the  recommendation  of  the  Board,  may  es- 
tablish advisory  committees  in  the  Corporation 
to  advise  the  Board  with  respect  to  national 
service  issues,  such  as  the  type  of  programs  to  be 
established  or  assisted  under  the  national  serv- 
ice laws,  priorities  and  criteria  for  such  pro- 
grams, and  methods  of  conducting  outreach  for. 
and  evaluation  of.  such  programs. 

•■(2)  Composition.— Such  an  advisory  commit- 
tee shall  be  composed  of  members  appointed  by 
the  President,  with  such  qualifications  as  the 
President  may  specify. 

■■(3)  Expe.mses.— .Members  of  such  an  advisory 
committee  may  be  allowed  travel  expenses  as  de- 
scribed in  section  192A(d). 

■■(4)  Staff.— The  President  is  authorized  to 
appoint  and  fix  the  compensation  of  such  staff 
as  the  President  determines  to  be  necessary  to 
carry  out  the  functions  of  the  advisory  commit- 
tee, in  accordance  with  subsection  (a)(2).  and 
without  regard  to  the  selection  and  compensa- 
tion systems  described  m  subsection  (a)(4)(B). 
Such  compensation  shall  not  exceed  the  rate  de- 
scribed in  subsection  (a)(4)(B)(iv)(lll). 
-SEC.  19€.  ADMINISTRATION. 

■■(a)  DON.ATIOSS.— 

■■(I)  Services.— 

••(A)  Volunteers.— Notwithstanding  section 
1342  of  title  31.  United  States  Code,  the  Corpora- 
tion may  solicit  and  accept  the  voluntary  serv- 
ices of  individuals  to  assist  the  Corporation  in 
carrying  out  the  duties  of  the  Corporation  under 
this  Act.  and  may  provide  to  such  individuals 
the  travel  expenses  described  in  section  192A(d). 

••(B)  Limitation.— Such  a  volunteer  shall  not 
be  considered  to  be  a  Federal  employee  and  shall 
not  be  subject  to  the  provisions  of  law  relating 
to  Federal  employment,  including  those  relating 
to  hours  of  work,  rates  of  compensation,  leave, 
unemployment  compensation,  and  Federal  em- 
ployee benefits,  except  that — 

'•(i)  for  the  purposes  of  the  tort  claims  provi- 
sions of  chapter  171  of  title  28.  United  States 
Code,  a  volunteer  under  this  subtitle  shall  be 
considered  to  be  a  Federal  employee: 

•■(ii)  for  the  purposes  of  subchapter  I  of  chap- 
ter 81  of  title  5.  United  States  Code,  relating  to 
compensation  to  Federal  employees  for  work  in- 
juries, volunteers  under  this  subtitle  shall  be 
considered  to  be  employees,  as  defined  in  section 
8101(I)(B)  of  title  5.  United  States  Code,  and  the 
provisions  of  such  subchapter  shall  apply:  and 

•■(Hi)  for  purposes  of  the  provisions  of  chapter 
II  of  part  I  of  title  18.  United  States  Code,  such 
a  volunteer  (to  whom  such  provisions  would  not 
otherwise  apply  except  for  this  subsection)  shall 
be  a  special  Government  employee. 

••(C)  Inherently  govern.mental  fu.vction.— 

•'(i)  In  general.— Such  a  volunteer  shall  not 
carry  out  an  inherently,governmental  function. 


•'(ii)  Regulations.— The  President  shall  pro- 
mulgate regulations  to  carry  out  this  subpara- 
graph. 

••(Hi)  Inherently  government.al  function.— 
As  used  in  this  subparagraph,  the  term  'inher- 
ently governmental  function'  means  any  activ- 
ity that  is  so  intimately  related  to  the  public  in- 
terest as  to  mandate  performance  by  an  officer 
or  employee  of  the  Federal  Government,  includ- 
ing an  activity  that  requires  either  the  exercise 
of  discretion  in  applying  the  authority  of  the 
Government  or  the  use  of  value  judgment  in 
making  a  decision  for  the  Government. 

"(2)  Property.— 

••(A)  Is  GESERAL.— The  Corporation  may  so- 
licit, accept,  hold,  administer,  use,  and  dispose 
of,  in  furtherance  of  the  purposes  of  this  Act. 
donations  of  any  money  or  jjroperty.  real,  per- 
sonal, or  mixed,  tangible  or  intangible,  received 
by  gift,  devise,  bequest,  or  otherwise.  Donations 
accepted  under  this  subparagraph  shall  be  used 
as  nearly  as  possible  in  accordance  with  the 
terms,  if  any.  of  such  donation. 

'•(B)  Tax. — For  purposes  of  Federal  income, 
estate,  and  gift  taxes,  money  or  property  accept- 
ed under  subjxtragraph  (A)  shall  be  considered 
to  be  a  gift,  devise,  or  bequest  to,  or  for  the  use 
of.  the  United  Slates. 

••(C)  Rules.— The  President  shall  establish 
written  rules  to  ensure  that  the  solicitation,  ac- 
ceptance, holding,  administration,  and  use  of 
property  described  in  subparagraph  (A) — 

••(i)  will  not  reflect  unfavorably  upon  the  abil- 
ity of  the  Corporation,  or  of  any  officer  or  em- 
ployee of  the  Corporation,  to  carry  out  the  re- 
sponsibilities or  official  duties  of  the  Corpora- 
tion in  a  fair  and  objective  manner:  and 

••(ii)  will  not  compromise  the  integrity  of  the 
programs  of  the  Corporation  or  any  official  or 
employee  of  the  Corporation  involved  in  such 
programs. 

••(D)  Disposition —Upon  completion  of  the 
use  by  the  Corporation  of  any  property  accepted 
pursuant  to  subparagraph  (A)  (other  than 
money  or  monetary  proceeds  from  sales  of  prop- 
erty so  accepted),  such  completion  shall  be  re- 
ported to  the  General  Services  Administration 
and  such  property  shall  be  disposed  of  in  ac- 
cordance with  title  II  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  481  et  seq.j. 

••(3)  Volunteer.— As  used  in  this  subsection, 
the  term  •volunteer^  does  not  include  a  partici- 
pant. 

••(b)  Contracts.— Subject  to  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  the  Corporation  may  enter  into  contracts, 
and  cooperative  and  interagency  agreements, 
with  Federal  and  State  agencies,  private  firms, 
institutions,  and  individuals  to  conduct  activi- 
ties necessary  to  assist  the  Corporation  in  carry- 
ing out  the  duties  of  the  Corporation  under  this 
Act. 

••(c)  Office  of  Management  and  Budget.— 
Appropriate  circulars  of  the  Office  of  Manage- 
ment and  Budget  shall  apply  to  the  Corpora- 
tion.". 

(b)  Domestic  volunteer  Service  act  of 
1973.— Section  401  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  5041)  is  amended 
by  inserting  after  the  second  sentence  the  fol- 
lowing: •'The  Director  shall  report  directly  to 
the  President  of  the  Corporation  for  National 
and  Community  Service.". 

(c)  Tra.\sfer  of  Ft/.vcr/o.vs  of  Commission 
ON  National  .and  community  service.— 

(1)  Definitions.— For  purposes  of  this  sub- 
section, unless  otherwise  provided  or  indicated 
by  the  context,  each  term  specified  in  section 
203(c)(1)  shall  have  the  meaning  given  the  term 
in  such  section. 

(2)  TRANSFER  OF  FUNCTIOSS.—There  are  trans- 
ferred to  the  Corporation  the  functioris  that  the 
Board  of  Directors  or  Executive  Director  of  the 
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Commission  on  Sational  and  Commumtu  Service 
exercised  before  the  effective  date  of  this  sub- 
section (including  all  related  functions  of  any 
officer  or  employee  of  the  Commission). 

(3)  APPLICATIOS.—The  provisions  of  para- 
graphs (3)  through  (10)  of  section  203(c)  shall 
apply  with  respect  to  the  transfer  described  m 
paragraph  (2).  except  that— 

(A)  for  purposes  of  such  application,  ref- 
erences to  the  term  -ACTIOS  Agency"  shall  be 
deemed  to  be  references  to  the  Commission  on 
National  and  Community  Service:  and 

(B)  paragraph  (10)  of  such  section  shall  not 
preclude  the  transfer  of  the  members  of  the 
Board  of  Directors  of  the  Commission  to  the  Cor- 
poration if.  on  the  effective  date  of  this  sub- 
section, the  Board  of  Directors  of  the  Corpora- 
tion has  not  been  confirmed. 

(d)  COSTISIISG    PERFORMASCE    of    CERTAIN 

Fu.'»CTiONS.—The  individuals  who.  on  the  day 
before  the  date  of  enactment  of  this  Act.  are  per- 
forming any  of  the  functions  required  by  section 
190  of  the  National  and  Community  Service  Act 
of  1990  (42  use.  12t>.U).  as  in  effect  on  such 
date,  to  be  performed  by  the  members  of  the 
Board  of  Directors  of  the  Commission  on  Na- 
tional and  Community  Service  may.  subject  to 
section  193A  of  the  National  and  Community 
Service  Act  of  1990.  as  added  by  subsection  (a) 
of  this  section,  continue  to  perform  such  func- 
tions until  the  date  on  the  Board  of  Directors  of 
the  Corporation  for  National  and  Community 
Service  conducts  the  first  meeting  of  the  Board. 
The  service  of  such  individuals  as  members  of 
the  Board  of  Directors  of  such  Commission,  and 
the  employment  of  such  individuals  as  special 
government  employees,  shall  terminate  on  such 

date. 

(e)  Job  Search  AssisTASCE.—The  President  of 
the  Corporation  shall  establish  a  program  to 
provide,  or  shall  seek  to  enter  into  a  memoran- 
dum of  understanding  with  the  Director  of  the 
Office  of  Personnel  Management  to  provide.  )ob 
search  and  related  assistance  to  employees  of 
the  ACTION  agency  who  are  not  transferred  to 
the  Corporation  for  National  and  Community 
Service  under  section  203(c).  The  President  of 
the  Corporation  shall  malie  available  funds  ap- 
propriated under  section  501(a)(4)  of  the  Na- 
tional and  Community  Service  Act  of  1990  in 
order  to  provide  such  assistance. 

(f)  gover.\me.\t  corporatios  control.— 

(1)  Wholly  owned  govern.vent  corpora- 
tion.—Section  9101(3)  of  title  31.  United  States 
Code,  is  amended  by  inserting  after  subpara- 
graph <D)  the  following: 

"(E)  the  Corporation  for  National  and  Com- 
munity Service.". 

(2)  AUDITS— Section  9105(a)(1)  of  title  31. 
United  States  Code,  is  amended  by  inserting  ". 
or  under  other  Federal  law."  before  "or  by  an 
independent". 

(g)  Disposal  of  Property— Section  203(k)  of 
the  Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  use  484(k))  is  amended  by 
adding  at  the  end  the  following: 

"(5)(A)  Under  such  regulations  as  the  Admin- 
istrator may  prescribe,  the  Administrator  is  au- 
thorised, in  the  discretion  of  the  Administrator, 
to  assign  to  the  President  of  the  Corporation  for 
National  and  Community  Service  for  disposal 
such  surplus  property  as  is  recommended  by  the 
President  as  being  needed  for  national  service 
activities. 

"(B)  Subject  to  the  disapproval  of  the  Admin- 
istrator, within  30  days  after  notice  to  the  Ad- 
ministrator by  the  President  of  the  Corporation 
for  National  and  Community  Service  of  a  pro- 
posed transfer  of  property  for  such  activities, 
the  President,  through  such  officers  or  employ- 
ees of  the  Corporation  as  the  President  may  des- 
ignate, may  sell,  lease,  or  donate  such  property 
to  any  entity  that  receives  financial  assistance 
under  the  National  and  Community  Service  Act 
of  1990  for  such  activities 


"(C)  In  fixing  the  sale  or  lease  value  of  such 
property,  the  President  of  the  Corporation  for 
National  and  Community  Service  shall  comply 
with  the  requirements  of  paragraph  (1)(C).". 

(h)  Inspector  General — 

(1)  Special  provisions  in  in.'SPECtor  general 
ACT  OF  1971.— The  Inspector  General  Act  of  1978 
(5  use.  App.)  IS  amended  by  redesignating  sec- 
tions SE  and  8F  as  sections  8F  and  3G.  respec- 
tively, and  inserting  after  section  8D  the  follow- 
ing new  section: 

-SPECIAL  PROVISIO.'^S  CONCERNI.VG  THE  CORPORA- 
TION FOR  N.ATIONAL  AND  CO.UMUNITY  SERVICE 
"SEC.  8E.  (a)  Notwithstanding  the  provisions 
of  sections  6(a)  (7)  and  (8J.  it  is  within  the  ex- 
clusive jurisdiction  of  the  Inspector  General  of 
the  Corporation  for  National  and  Community 
Service  to — 

"(1)  appoint  and  determine  the  compensation 
of  such  officers  and  employees  in  accordance 
with  section  195(a)(4)  of  the  National  and  Com- 
munity Service  Trust  Act  of  1993:  and 

"(2)  procure  the  temporary  and  intermittent 
services  of  and  compensate  such  experts  and 
consultants,  in  accordance  with  section  3109(b) 
of  title  5.  United  States  Code, 
as  may  be  necessary  to  carry  out  the  functions, 
powers,  and  duties  of  the  Inspector  General. 

-(b)  No  later  than  the  date  on  which  the 
President  of  the  Corporation  for  National  and 
Community  Service  transmits  any  report  to  the 
Congress  under  section  5  (a)  or  (b).  the  Presi- 
dent shall  transmit  such  report  to  the  Board  of 
Directors  of  such  Corporation. 

-(c)  No  later  than  the  date  on  which  the 
President  of  the  Corporation  for  National  and 
Community  Service  transmits  a  report  described 
under  section  5(b)  to  the  Board  of  Directors  as 
provided  under  subsection  (b)  of  this  section,  the 
President  shall  also  transmit  any  audit  report 
which  is  described  in  the  statement  required 
under  section  5(b)(4)  to  the  Board  of  Directors. 
All  such  audit  reports  shall  be  placed  on  the 
agenda  for  review  at  the  next  scheduled  meeting 
of  the  Board  of  Directors  following  such  trans- 
mittal. The  President  of  the  Corporation  shall  be 
present  at  such  meeting  to  provide  any  informa- 
tion relating  to  such  audit  reports. 

-(d)  No  later  than  the  date  on  which  the  In- 
spector General  of  the  Corporation  for  National 
and  Community  Service  reports  a  problem, 
abuse,  or  deficiency  under  section  5(d)  to  the 
President  of  the  Corporation,  the  President  shall 
report  such  problem,  abuse,  or  deficiency  to  the 
Board  of  Directors.-. 

(2)  TERMINATION    OF    STATUS    AS    DESIGNATED 

FEDERAL  £.vr/ry. 

(A)  In  GENERAL— Section  8F(a)(2)  of  the  In- 
spector General  Act  of  1978  (5  U.S.C.  App.)  (as 
redesignated  by  paragraph  (1)  of  this  sub- 
section) IS  amended  by  striking  out  -ACTION.-. 

(B)  Effective  date.— This  paragraph  shall 
take  effect  on  the  effective  date  of  section 
203(c)(2). 

(3)  Transfer  — 

(A)  In  general. -Section  9(a)(1)  of  the  In- 
spector General  Act  of  1978  (5  U.S.C.  App.)  is 
amended— 

(I)  in  subparagraph  (T).  by  striking  out  -and- 
at  the  end  thereof,  and 

(li)  by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

-(V)  of  the  Corporation  for  National  and 
Community  Service,  the  Office  of  Inspector  Gen- 
eral of  ACTION,  and". 

(B)  Effective  D.ATE—This  paragraph  shall 
take  effect  on  the  effective  date  of  section 
203(c)(2). 

(4)  Head  of  establishment  and  establish- 
ment—Section  11  of  the  Inspector  General  Act 
of  1978  (5  U.S.C.  App.)  is  amended— 

(.A)  in  paragraph  (1)  by  inserting  -.  the  Presi- 
dent of  the  Corporation  for  National  and  Com- 
munity Service:"  after  -Thrift  Depositor  Protec- 
tion Oversight  Board-:  and 


(B)  in  paragraph  (2)  by  inserting  ".  the  Cor- 
poration for  National  and  Community  Service." 
after  "United  States  Information  Agency". 

(5)  Technical  and  confor.^iing  a.vendments 

to  the  inspector  general  act  of  1978 —The 
Inspector  General  Act  of  1978  (5  U.S.C.  App.)  is 
amended — 

(A)  in  section  4(b)(2)— 

<i)  by  striking  out  "section  8E(a)(2).  and  any" 
and  inserting  in  lieu  thereof  "section  3F(a)(2). 
and  any-: 

(ii)  by  striking  out  -section  8E(a)(l)-  and  in- 
serting in  lieu  thereof  -section  8F(a)(l)-:  and 

(lii)  by  striking  out  -section  8E(a)(2)."  and  in- 
serting in  lieu  thereof  "section  8F(a)(2).":  and 

(B)  section  8G  (as  redesignated  by  paragraph 
(1)  of  this  subsection)— 

(i)  by  striking  out  "or  8D-  and  inserting  in 
lieu  thereof  -8D.  or  SE":  and 

(ii)  by  striking  out  -section  8E(a)"  and  insert- 
ing in  lieu  thereof  "section  8F(a)". 

(6)  Postal  service  technical  and  confor.m- 
INC  AMENDMENTS.— Section  410(b)  Of  title  39. 
United  States  Code,  is  amended— 

(A)  in  paragraph  (8)  by  striking  out  "and" 
after  the  semicolon: 

(B)  in  the  first  paragraph  (9)  by  striking  out 
the  period  and  inserting  in  lieu  thereof  a  semi- 
colon and  "and-:  and 

(C)  by  striking  out  the  second  paragraph  (9) 
and  inserting  in  lieu  thereof  the  following: 

-(10)  the  provisions  of  section  8F  of  the  In- 
spector General  Act  of  1978.-. 

(i)  Table  of  CoNTESTS.-Section  Kb)  of  the 
National  and  Community  Service  Act  of  1990 
(Public  Law  101-610:  104  Stat.  3127)  is  amended 
by  striking  the  items  relating  to  subtitle  G  of 
title  I  of  such  Act  and  inserting  the  following: 
Subtitle  G— Corporation  for  National  and 
Community  Service 
"Sec.  191.  Corporation  for  National  and  Com- 
munity Service. 
Sec.  192.  Board  of  Directors. 
•'Sec.  192A.  Authorities  and  duties  of  the  Board 

of  Directors. 
Sec.  193.  President. 

"Sec.  193A.  Authorities  and  duties  of  the  Presi- 
dent. 
Sec.  194.  Officers. 
"Sec.  195.  Employees,    consultants,    and    other 

personnel. 
Sec.  196.  Administration.". 

(J)  EFFECTIVE  Dates.— 

(1)  IN  general.— Except  as  provided  in  para- 
graph (2)  or  subsection  (h)(2)  or  (3).  the  amend- 
ments made  by  this  section  shall  take  effect  on 
October  1.  1993. 

(2)  Establishment  and  appointment  av- 
THORITIES.— Sections  191.  192.  and  193  of  the  Na- 
tional and  Community  Service  Act  of  1990.  as 
added  by  subsection  (a),  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

SEC.  i03.  FINAL  AITHORITIES  OF  THE  CORPORA- 
TION FOR  NATIO.MAL  AND  CO.W.MU- 
NITY  SERVICE. 

(a)  National  .and  coMMtiNiTY  Service  Act 
of  1990.— 

(1)  APPLICATION.— 

(A)  EVALUATION.— Subsections  (a),  (d).  and  (e) 
of  section  179  of  the  National  and  Community 
Service  Act  of  1990  (42  U.S.C.  12639)  is  amended 
by  striking  'this  title-  and  inserting  -the  na- 
tional service  taws-. 

(B)  Corporation.— Subtitle  I  of  the  National 
and  Community  Service  Act  of  1990  (as  amended 
by  section  202  of  this  Act)  is  amended  in  section 
191.  section  192A(g)(5).  section  193(c).  sub- 
sections (b)  (other  than  paragraph  (10)).  (c) 
(other  than  paragraph  (8)).  and  (d)  of  section 
193A.  subsections  (b)  and  (d)  of  section  195.  and 
subsections  (a)  and  (b)  of  section  196.  by  striking 
-this  Act-  each  place  the  term  appears  and  in- 
serting -the  national  service  laws-. 

(2)  'Gra.\TS— Section  192A(g)  of  the  National 
and  Community  Service  Act  of  1990  (as  added  by 
section  202  of  this  Act)  is  amended— 
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(A)  bt/  striking  -and"  at  the  end  of  paragraph 
(8): 

(B)  by  redesignating  paragraph  (9)  as  para- 
graph (10):  and 

(C)  by  inserting  after  paragraph  (8)  the  fol- 
lowing: 

"(9)  notwithstanding  any  other  provision  of 
law.  make  grants  to  or  contracts  with  Federal  or 
other  public  departments  or  agencies  and  pri- 
vate nonprofit  organisations  for  the  assignment 
or  referral  of  volunteers  under  the  provisions  of 
the  Domestic  Volunteer  Service  Act  of  1973  (ex- 
cept as  provided  in  section  108  of  the  Domestic 
Volunteer  Service  Act  of  1973).  which  may  pro- 
vide that  the  agency  or  organisation  shall  pay 
all  or  a  part  of  the  costs  of  the  program:  and". 

(3)  Recruitment  and  Public  Awareness 
Functions.— Section  193A  of  the  National  and 
Community  Service  Act  of  1993  (as  added  by  sec- 
tion 202  of  this  Act)  is  amended  by  adding  at  the 
end  the  following: 

-(f)  recruitment  and  public  awareness 
fu.\ctio.><s.— 

"(1)  Effort.— The  President  shall  ensure  that 
the  Corporation,  m  carrying  out  the  recruiting 
and  public  awareness  functions  of  the  Corpora- 
tion, .ihall  expend  at  least  the  level  of  effort  on 
recruitment  and  public  awareness  activities  re- 
kited  to  the  programs  referred  to  ih  section 
194(a)(3)(A)  as  ACTION  expended  on  recruit- 
ment and  public  awareness  activities  related  to 
programs  under  the  Domestic  Volunteer  Service 
Act  of  3973  during  fiscal  year  1993. 

"(2)  Personnel.— The  President  shall  assign 
or  hire,  as  necessary,  such  additional  national, 
regional,  and  State  personnel  to  carry  out  such 
recruiting  and  public  awareness  functions  as 
may  be  necessary  to  ensure  that  such  functions 
ure  carried  out  in  a  timely  and  effective  manner. 
The  President  shall  give  priority  in  the  hiring  of 
such  additional  personnel  to  individuals  who 
have  formerly  served  as  volunteers  in  the  pro- 
grams referred  to  m  section  194(a)(3)(A).  or  simi- 
lar programs,  and  to  individual  who  have  spe- 
cialised experience  m  the  recruitment  of  volun- 
teers. 

"(3)  fUNDS.—For  the  first  fiscal  year  after  the 
effective  date  of  this  subsection,  and  for  each 
fiscal  year  thereafter,  for  the  purpose  of  carry- 
ing out  such  recruiting  and  public  awareness 
functions,  the  President  shall  obligate  not  less 
than  1.5  percent  of  the  amounts  appropriated 
for  the  fiscal  year  under  section  501(a)  of  the 
Domestic  Volunteer  Service  Act  of  1973.-. 

(4)  AsslsT.^NT  DIRECTORS.— Section  194  of  the 
National  and  Community  Service  Act  of  1990  (as 
added  by  section  202  of  this  Act)  is  amended  by 
adding  at  the  end  the  following: 

"(d)  ASSISTANT  Directors.- 

"(1)  In  GENERAL.— There  shall  be  in  the  Cor- 
poration four  As.tistant  Directors,  each  of  wfifim 
shall  be  appointed  by  the  President,  and  who 
shall  report  directly  to  the  Managing  Director 
described  in  subsection  (a)(3)(A). 

"(2)  DUTIES.— 

"(A)  Vista  a.wd  other  .antipoverty  pro- 
grams.—One  of  the  Assistant  Directors  shall  be 
primarily  responsible  for  the  VISTA  and  other 
antipnvcrty  programs  under  title  I  of  the  Domes- 
tic Volunteer  Service  .Act  of  1973. 

-(B)  Retired  and  senior  volunteer  pro- 
grams.—One  of  the  Assistant  Directors  shall  be 
primarily  responsible  for  the  Retired  and  Senior 
Volunteer  Program  established  under  part  A  of 
title  II  of  .such  Act. 

-(C)  Foster  grandparent  program.— One  of 
the  Aisistant  Directors  shall  be  primarily  re- 
sponsible for  the  Foster  Grandparent  Program 
established  under  part  B  of  title  II  of  such  Act. 

-(D)  Senior  co.mpanion  program.— One  of 
the  Assistant  Directors  shall  be  primarily  re- 
sponsible for  the  Senior  Companion  Program  es- 
tablisht:d  under  part  C  of  title  II  of  such  Act.". 

(b)  Authorities  of  ACTION  Agency— Sec- 
tions 401   and  402  of  the  Domestic    Volunteer 


Service  Act  of  1973  (42  U.S.C.  5041  and  5042)  are 
repealed. 

(c)  Transfer  of  Functions  From  ACTION 
Agency.— 

(1)  Definitions.— For  purposes  of  this  sub- 
section, unless  otherwise  provided  or  indicated 
by  the  context — 

(A)  the  term  "Corporation"  means  the  Cor- 
poration for  National  and  Community  Service, 
established  under  section  191  of  the  National 
and  Community  Service  Act  of  1990: 

(B)  the  term  "Federal  agency"  has  the  mean- 
ing given  to  the  term  "agency"  by  section  551(1) 
of  title  5.  United  States  Code: 

(C)  the  term  "function"  means  any  duty,  obli- 
gation, power,  authority,  responsibility,  right, 
privilege,  activity,  or  program: 

(D)  the  term  "office"  includes  any  office,  ad- 
ministration, agency,  institute,  unit,  organisa- 
tional entity,  or  component  thereof:  and 

(E)  the  term  "President",  except  as  used  as 
part  of  the  term  "President  of  the  United 
States",  means  the  President  of  the  Corporation. 

(2)  Transfer  of  functions.— There  are  trans- 
ferred to  the  Corporation  such  functions  as  the 
President  of  the  United  States  determines  to  be 
appropriate  that  the  Director  of  the  ACTION 
Agency  exercised  before  the  effective  date  of  this 
subsection  (including  all  relnted  functions  of 
any  officer  or  employee  of  the  ACTION  Agency). 

(3)  Determinations  of  certain  functions  by 

THE  office  of  MANAGEMENT  AND  BUDGET.— The 

President  of  the  United  States  may  delegate  to 
the  Director  of  the  Office  of  Management  and 
Budget  the  authority  to  make  any  determina- 
tion of  the  functions  that  are  transferred  under 
paragraph  (2).  if  the  President  determines  that 
such  a  delegation  would  be  appropriate. 

(4)  Reorganization.— The  President  is  au- 
thorised to  allocate  or  reallocate  any  function 
transferred  under  paragraph  (2)  among  the  offi- 
cers of  the  Corporation,  after  providing  notice  of 
the  allocation  or  reallocation  to  Congress. 

(5)  Transfer  and  allocations  of  appro- 
priations AND  PERSONNEL.— Except  OS  otherwise 
provided  in  this  subsection,  the  personnel  em- 
ployed in  connection  with,  and  the  assets,  li- 
abilities, contracts,  property,  records,  and  unex- 
pended balances  of  appropriations,  authorisa- 
tions, allocations,  and  other  funds  employed, 
used,  held,  arising  from,  available  to,  or  to  be 
made  available  in  connection  with  the  functions 
transferred  by  this  subsection,  subject  to  section 
/.5J7  of  title  31.  United  States  Code,  shall  be 
transferred  to  the  Corporation.  Unexpended 
funds  transferred  pursuant  to  this  paragraph 
shall  be  used  only  for  the  purposes  for  which 
the  funds  were  originally  authorised  and  appro- 
priated. 

(6)  INCIDENTAL  TRANSFER.— Tlie  Director  of 
the  Office  of  Management  and  Budget  is  au- 
thorised to  make  such  additional  incidental  dis- 
positions of  personnel,  assets,  liabilities,  grants, 
contracts,  property,  records,  and  unexpended 
balances  of  appropriations,  authorisations,  allo- 
cations, and  other  funds  held.  used,  arising 
from,  available  to.  or  to  be  made  available  in 
connection  with  such  functions,  as  may  be  nec- 
essary to  carry  out  the  provisions  of  this  sub- 
section. The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  provide  for  the  termi- 
nation of  tlie  affairs  of  all  entities  terminated  by 
this  subsection  and  for  such  further  measures 
and  dispositions  as  may  be  necessary  to  effec- 
tuate the  purposes  of  this  subsection. 

(7)  Effect  on  personnel.— 

(A)  In  general.— Except  as  otherwise  pro- 
vided by  this  subsection,  the  transfer  pursuant 
to  this  sub-section  of  full-time  personnel  (except 
special  Government  employees)  and  part-time 
personnel  holding  permanent  positions  shall  not 
cause  any  such  employee  to  be  separated  or  re- 
duced in  grade  or  compensation,  or  to  have  the 
benefits  of  the  employee  reduced,  for   I   year 


after  the  date  of  transfer  of  such  employee 
under  this  subsection. 

(B)  Executive  schedule  positions.— Except 
as  otherwise  provided  in  this  subsection,  any 
person  who.  on  the  day  preceding  the  effective 
date  of  this  subsection,  held  a  position  com- 
pensated in  accordance  with  the  Executive 
Schedule  prescribed  in  chapter  53  of  title  5. 
United  States  Code,  and  who.  without  a  break 
in  service,  is  appointed  in  the  Corporation  to  a 
position  having  duties  comparable  to  the  duties 
performed  immediately  preceding  such  appoint- 
ment-shall continue  to  be  compensated  in  such 
new  position  at  not  less  than  the  rale  provided 
for  such  previous  position,  for  the  duration  of 
the  service  of  such  person  in  such  new  position. 

(C)  Termin.ation  of  certain  positions.— Po- 
sitions whose  incumbents  are  appointed  by  the 
President  of  the  United  States,  by  and  with  the 
advice  and  consent  of  the  Senate,  the  functions 
of  which  are  transferred  by  this  subsection, 
shall  terminate  on  the  effective  date  of  this  sub- 
section. 

(8)  Savings  provisions.— 

(A)  CONTI.\UlNG  effect  OF  LEGAL  DOCU- 
MENTS.— All  orders,  determinations,  rules,  regu- 
lations, permits,  agreements,  grants,  contracts, 
certificates,  licenses,  registrations,  privileges, 
and  other  administrative  actions— 

(i)  that  have  been  issued,  made,  granted,  or 
allowed  to  become  effective  by  the  f^esident  of 
the  United  States,  any  Federal  agency  or  offi- 
cial thereof,  or  by  a  court  of  competent  jurisdic- 
tion, in  the  performance  of  functions  that  are 
transferred  under  this  subsection:  and 

(ii)  that  are  m  effect  at  the  time  this  sub- 
section takes  effect,  or  were  final  before  the  ef- 
fective date  of  this  subsection  and  are  to  become 
effective  on  or  after  the  effective  date  of  this 
subsection, 

shall  continue  in  effect  according  to  their  terms 
until  modified,  terminated,  superseded,  set 
aside,  or  revoked  in  accordance  with  law  by  the 
President  of  the  United  States,  the  President  of 
the  Corporation,  or  other  authorised  official,  a 
court  of  competent  jurisdiction,  or  by  operation 
of  law. 

(B)  Proceedings  not  affected.— The  provi- 
sions of  this  subsection  shall  not  affect  any  pro- 
ceedings, including  notices  of  proposed  rule- 
making, or  any  application  for  any  license,  per- 
mit, certificate,  or  financial  assistance  pending 
before  the  ACTION  Agency  at  the  time  this  sub- 
section takes  effect,  with  respect  to  functions 
transferred  by  this  subsection.  Such  proceedings 
and  applications  shall  be  continued.  Orders 
shall  be  issued  in  such  proceedings,  appeals 
shall  be  taken  therefrom,  and  payments  shall  be 
made  pursuant  to  such  orders,  as  if  this  sub- 
section had  not  been  enacted,  and  orders  issued 
in  any  such  proceedings  shall  continue  in  effect 
until  modified,  terminated,  superseded,  or  re- 
voked by  a  duly  authorised  official,  by  a  court 
of  competent  jurisdiction,  or  by  operation  of 
law.  Nothing  in  this  subparagraph  shall  be 
deemed  to  prohibit  the  discontinuance  or  modi- 
fication of  any  such  proceeding  under  the  same 
terms  and  conditions  and  to  the  same  extent 
that  such  proceeding  could  have  been  discon- 
tinued or  modified  if  this  .subsection  had  not 
been  enacted. 

(C)  SUITS  NOT  affected.— The  provisions  of 
this  subsection  shall  not  affect  suits  commenced 
before  the  effective  date  of  this  subsection,  and 
in  all  such  suits,  proceedings  shall  be  had.  ap- 
peals taken,  and  judgments  rendered  in  the 
same  manner  and  with  the  same  effect  as  if  this 
subsection  had  not  been  enacted. 

(D)  Nonab.ate.\ie.\t  OF  ACTIONS.— No  suit,  ac- 
tion, or  other  proceeding  commenced  by  or 
against  the  ACTION  Agency,  or  by  or  against 
any  individual  in  the  official  capacity  of  such 
individual  as  an  officer  of  the  ACTION  Agency, 
shall  abate  by  reason  of  the  enactment  of  this 
subsection. 
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(E)  ADMINISTRATIVE  ACTIONS  RELATING  TO 
PROMULGATION  OF  REGULATIONS— Any  admtnis- 
trative  action  relating  to  the  preparation  or  pro- 
mulgation of  a  regulation  by  the  ACTIOS  Agen- 
cy relating  to  a  function  transferred  under  this 
subsection  may  be  continued  by  the  Corporation 
with  the  same  effect  as  if  this  subsection  had 
not  been  enacted. 

(9)  Severability— If  a  provision  of  this  sub- 
section or  Its  application  to  any  person  or  cir- 
cumstance is  held  invalid,  neither  the  renutinder 
of  this  subsection  nor  the  application  of  the  pro- 
vision to  other  persons  or  circumstances  shall  be 

affected. 

(10)  Transition.— Prior  to.  or  after,  any 
transfer  of  a  function  under  this  subsection,  the 
President  is  authorised  to  utilize- 

(A)  the  services  of  such  officers,  employees, 
and  other  personnel  of  the  ACTION  Agency 
with  respect  to  functions  that  will  be  or  have 
been  transferred  to  the  Corporation  by  this  sub- 
section; and 

(B)  funds  appropriated  to  such  functions  for 
such  period  of  time  as  may  reasonably  be  needed 
to  facilitate  the  orderly  implementation  of  this 
subsection. 

(d)  DEVELOPMENT  OF  TRANSFER  SCHEDULE.— 
The  President  of  the  Corporation  for  Sational 
and  Community  Service,  m  consultation  with 
the  Director  of  ACTION,  shall,  not  later  than  9 
months  after  the  date  of  enactment  of  this  Act. 
prepare  a  schedule  that  specifies  the  date  on 
which  the  employees  of  ACTION  will  be  notified 
about— 

(1)  whether  their  functions  will  be  transferred 
to  the  Corporation:  and 

(2)  if  such  functions  will  be  transferred,  the 
date  on  which  the  transfer  will  occur 

(e)  APPOINTMENT  OF  ACTION  EMPLOYEES  — 
During  the  period  beginning  on  October  I.  1993 
and  ending  on  the  effective  date  of  subsection 
(cH2).  m  making  appointments  to  the  Corpora- 
tion under  the  appointment  system  described  in 
section  195(a)(4)(B)(iii)  of  the  National  and 
Community  Service  Act  of  1990.  the  President  of 
the  Corporation  for  National  and  Community 
Service  shall  ensure  that  individuals  who  are 
employees  of  ACTION  shall  receive  fair  and  eq- 
uitable treatment. 

(f)  Effective  Date.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2).  this  section,  and  the  amendments 
made  by  this  section,  shall  take  effect— 

(A)  18  months  after  the  date  of  enactment  of 
this  Act:  or 

(B)  on  such  earlier  date  (which  shall  be  not 
earlier  than  12  months  after  the  date  of  the  en- 
actment  of  this  Act)  as  the  President  of  the 
United  States  shall  determine  to  be  appropriate 
and  announce  by  proclamation  published  m  the 
Federal  Register. 

(2)  Tra.msition.— Subsections  (c)(10).  (d).  and 
(e)  shall  take  effect  on  the  date  of  enactment  of 
this  Act. 

SEC.  204.  BUSINESS  PLAN. 

(a)  Business  Plan  Required.— 

(1)  In  general.— The  Corporation  for  Na- 
tional and  Community  Service  (referred  to  in 
this  section  as  the  "Corporation")  shall  prepare 
and  submit  to  Congress  a  business  plan.  The 
Corporation  may  not  provide  assistance  under 
section  121  of  the  .\'atwnal  and  Community 
Service  Act  of  1990  before  the  twentieth  day  of 
continuous  session  of  Congress  after  the  date  on 
which    the   Corporation   submits    the   business 

plan  to  Congress. 

(2)  COMPUTATION.  — For  purposes  of  the  com- 
putation of  the  20-day  period  referred  to  in 
paragraph  (1).  continuity  of  a  session  of  the 
Congress  shall  be  considered  to  be  broken  only 

by- 

(A)  an  adjournment  of  the  Congress  sine  die: 

and 

(B)  the  days  on  which  either  House  is  not  in 
session  because  of  an  adjournment  of  more  than 
3  days  to  a  date  certain. 


(b)  Required  Elements  of  business  plan  — 

(1)  ALLOCATION  OF  FUNDS— The  business  plan 
shall  contain— 

(A)  a  description  of  the  manner  m  which  the 
Corporation  will  allocate  funds  for  programs 
carried  out  by  the  Corporation  after  October  1. 
1993. 

(B)  information  on  the  principal  offices  and 
officers  of  the  Corporation  that  wilt  allocate 
such  funds:  and 

(C)  information  that  indicates  how  account- 
ability for  such  funds  can  be  determined,  in 
terms  of  the  office  or  officer  responsible  for  such 
funds. 

(2)  Investigative  and  audit  functions.— The 
business  plan  shall  include  a  description  of  the 
plans  of  the  Corporation— 

(A)  to  ensure  continuity,  during  the  transition 
period,  and  after  the  transition  period,  m  the 
investigative  and  audit  functions  carried  out  by 
the  Inspector  General  of  ACTION  prior  to  such 
period,  consistent  with  the  Inspector  General 
Act  of  1978  (5  use.  App):  and 

(B)  to  carry  out  investigative  and  audit  func- 
tions and  implement  financial  management  con- 
trols regarding  programs  carried  out  by  the  Cor- 
poration after  October  I.  1993.  consistent  with 
the  Inspector  General  Act  of  1978.  including  a 
specific  description  of— 

(i)  the  manner  m  which  the  Office  of  Inspec- 
tor General  shall  be  established  in  the  Corpora- 
tion, in  accordance  with  section  194(b)  of  the 
National  Community  Service  Act  of  1990.  as 
added  by  section  202  of  this  Act:  and 

(ii)  the  manner  in  which  grants  made  by  the 
Corporation  shall  be  audited  by  such  Office  and 
the  financial  management  controls  that  shall 
apply  with  regard  to  such  grants  and  programs. 

(3)  ACCOUNTABILITY  .VEASURES.—The  bu.vness 
plan  shall  include  a  detailed  description  of  the 
accountability  measures  to  be  established  by  the 
Corporation  to  ensure  effective  control  of  all 
funds  for  programs  carried  out  by  the  Corpora- 
tion after  October  1.  1993. 

(4)  INFORM.ATION  RESOURCES— The  business 
plan  shall  include  a  description  of  an  informa- 
tion resource  management  program  that  will 
support  the  program  and  financial  management 
needs  of  the  Corporation. 

(5)  CORPORATION  STAFFI.W  AND  INTEGRATION 
OF  ACTION  — 

(A)  Transfers. — The  business  plan  shall  in- 
clude a  report  on  the  progress  and  plans  of  the 
President  for  transferring  the  functions,  pro- 
grams, and  related  personnel  of  ACTION  to  the 
Corporation,  and  shall  include  a  timetable  for 
the  transfer.  Not  later  than  9  months  after  the 
date  of  enactment  of  this  section,  the  President 
shall  identify  all  functions  of  ACTION  to  be 
transferred  to  the  Corporation. 

(B)  DETAILS  AND  ASSIGNME,\TS.—The  report 
shall  specify  the  number  of  ACTION  employees 
detailed  or  assigned  to  the  Corporation,  and  de- 
scribe the  hiring  activity  of  the  Corporation, 
during  the  transition  period. 

(C)  STRUCTURE.— The  business  plan  shall  in- 
clude a  description  of  the  organizational  struc- 
ture of  the  Corporation  during  the  transition  pe- 
riod. 

(D)  STAFFING.— The  business  plan  shall  in- 
clude a  description  of— 

(i)  measures  to  ensure  adequate  staffing  dur- 
ing the  transition  period  with  respect  to  pro- 
grams carried  out  by  the  Corporation  after  Oc- 
tober 1,  1993:  and 

(ii)  the  responsibilities  and  authorities  of  the 
Managing  Directors  and  other  key  personnel  of 
the  Corporation. 

(E)  SENIOR  E.XECUTIVE  SERVICE— The  business 
plan  shall  include — 

(i)  an  explanation  of  the  number  of  the  em- 
ployees of  the  Corporation  who  will  be  paid  at 
or  above  the  rate  of  pay  for  level  I  of  the  Senior 
Executive  Service  Schedule  under  section  5382  of 
title  5.  United  States  Code:  and 


(II)  information  justifying  such  pay  for  such 
employees. 

(6)  DUPLICATION  OF  FUNCTIONS.— The  business 
plan  shall  include  a  description  of  the  measures 
that  the  Corporation  is  taking  or  will  take  to 
minimize  duplication  of  functions  in  the  Cor- 
poration caused  by  the  transfer  of  the  functions 
of  the  Commission  on  National  and  Community 
Service,  and  the  transfer  of  the  functions  of  AC- 
TION, to  the  Corporation.  This  description  shall 
address  functions  at  both  the  national  and  State 

levels. 

(c)  DEFINITION.-The  term  "transition  period" 
means  the  period  beginning  on  October  1.  1993 
and  ending  on  the  day  before  the  effective  date 
of  section  203(c)(2) 

TITLE  III— REAUTHORIZATION 
SubtitU  A — National  and  Community  Service 

Act  of  1990 
SEC.  301.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Is  GENERAL.— Section  501  of  the  .\ational 
and  Community  Service  Act  of  1990  (42  U.S.C. 
12681)  IS  amended  to  read  as  follows: 
SEC.  SOI.  AUTHORIZATION  OF  APPROPRIATIONS. 

"(a)  Title  /.- 

"(1)  Subtitle  b  — 

"(A)  In  general.— There  are  authorized  to  be 
appropriated  to  provide  financial  assistance 
under  subtitle  B  of  title  I.  S45.000.000  for  fiscal 
year  1994  and  such  sums  as  may  be  necessary 
for  each  of  the  fiscal  years  1995  through  1996. 

"(B)  PROGR.AMS.—Of  the  amount  appropriated 
under  subparagraph  (A)  for  a  fiscal  year— 

"(I)  not  more  than  63.75  percent  shall  be  avail- 
able to  provide  financial  assistance  under  sub- 
part A  of  part  I  of  subtitle  B  of  title  I: 

"(li)  not  more  than  11.25  percent  shall  be 
available  to  provide  financial  assistance  under 
subpart  B  of  part  I  of  such  subtitle:  and 

"(Hi)  not  more  than  25  percent  shall  be  avail- 
able to  provide  financial  assistance  under  part 
II  of  such  subtitle. 

"(2)  SUBTITLES  C.  D.  .4.VO  H.— 

"M^  In  general.— There  are  authorized  to  be 
appropriated  to  provide  financial  assistance 
under  subtitles  C  and  H  of  title  I.  to  provide  na- 
tional service  educational  awards  under  subtitle 
D  of  title  I.  and  to  carry  out  such  audits  and 
evaluations  as  the  President  or  the  Inspector 
General  of  the  Corporation  may  determine  to  be 
necessary.  S300.000.000  for  fiscal  year  1994. 
S500.000.000  for  fiscal  year  1995.  and  S700.000.000 
for  fiscal  year  1996. 

"(B)  PROGRA.MS.—Of  the  amount  appropriated 
under  subparagraph  (A)  for  a  fiscal  year,  up  to 
15  percent  shall  be  made  available  to  provide  fi- 
nancial assistance  under  sections  125  and  126 
and  under  subtitle  H  of  title  I. 

"(3)  SUBTITLE  E.— There  are  authorized  to  be 
appropriated  to  provide  financial  assistance 
under  subtitle  E  of  title  I.  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1995 
through  1996. 

"(4)  ADMINISTRATION.— 

"(A)  In  GENERAL.— There  are  authorized  to  be 
appropriated  for  the  administration  of  this  Act 
such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1994  through  1996. 

"(B)  LIMITATION —For  fiscal  year  1994.  the 
sums  appropriated  under  subparagraph  (A) 
shall  not  exceed  15  percent  of  the  amounts  ap- 
propriated to  carry  out  subtitles  B.  C.  D.  and  H 
of  title  I  of  this  Act  for  such  fiscal  year.  For 
each  subsequent  fiscal  year,  the  sums  appro- 
priated under  subparagraph  (A)  shall  not  ex- 
ceed 10  percent  of  the  amounts  appropriated  to 
carry  out  such  subtitles  for  such  subsequent  fis- 
cal year. 

"(C)  State  co.m.missions  a.\'d  corporation — 
Of  the  amounts  appropriated  under  subpara- 
graph (A)  for  a  fiscal  year,  up  to  50  percent 
shall  be  made  available  to  the  State  Commis- 
sions, and  up  to  50  percent  shall  be  made  avail- 
able to  the  Corporation,  for  the  administration 
of  this  Act. 


"(b)  Title  III —There  are  authorized  to  be 
appropriated  to  carry  out  title  III  S5.000.000  for 
each  of  the  fiscal  years  1994  through  1996. 

"(c)  Availability  of  appropriations.— 
Funds  appropriated  under  this  section  shall  re- 
main available  until  expended". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  October  1. 
1993. 
Subtitle  B— Domestic  Volunteer  Service  Act  of 

1973 
SEC.  311.  SHORT  TITLE;  REFERENCES. 

(a)  Short  Title.— This  subtitle  may  be  cited 
as  the  "Domestic  Volunteer  Service  Act  Amend- 
ments of  1993". 

(b)  Refere.mces.— Except  as  otherwise  specifi- 
cally provided,  whenever  in  this  subtitle  an 
amendment  or  repeal  is  expressed  in  terms  of  an 
amertdment  to.  or  repeal  of.  a  section  or  other 
provision,  the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the  Do- 
mestic Volunteer  Service  Act  of  1973  (42  U.S.C. 
4950  et  seq.). 

CHAPTER  1— VISTA  AND  OTHER  ANTI- 
POVERTY  PROGILXMS 
SEC.  321.  PURPOSE  OF  THE  VISTA  PROGRAM. 

The  last  sentence  of  section  101  (42  U.S.C. 
4951)  IS  amended  to  read  as  follows:  "In  addi- 
tion, the  ob)ectives  of  this  part  are  to  generate 
the  commitment  of  private  sector  resources,  to 
encourage  volunteer  service  at  the  local  level, 
and  to  strengthen  local  agencies  and  organiza- 
tions to  carry  out  the  purpose  of  this  part.". 
SEC.  322.  SELECTION  AND  ASSIGNMENT  OF  VISTA 
VOLU.\TEERS. 

(a)  Volunteer  assignments.— Section  103(a) 
(42  U.S.C.  4953(a))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1).  by 
strilting  "a  public"  and  inserting  "public": 

(2)  in  paragraph  (2).  by  striking  "and"  at  the 
end'. 

(3)  in  paragraph  (3).  by  striking  "illiterate  or 
functionally  illiterate  youth  and  other  individ- 
uals.": 

(4)  in  paragraph  (5),  by  striking  "and"  at  the 
end: 

(5)  in  paragraph  (6)— 

(A)  by  striking  "the  Headstart  act.  or  the 
Community  Economic"  and  inserting  "the  Head 
Start  Act.  the  Community  Economic": 

(B)  by  inserting  "or  other  similar  Acts."  after 
"1981.":  and 

(C)  by  striking  the  period  and  inserting  ". 
and":  and 

(6)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  m  .itrengthening.  supplementing,  and  ex- 
panding efforts  to  address  the  problem  of  illit- 
eracy throughout  the  United  States.". 

(b)  Recruitment  procedures.— Section 
103(b)  (42  U.S.C.  4953(b))  is  amended— 

(1)  by  striking  paragraphs  (2).  (4).  (5)  and  (6): 

(2)  by  redesignating  paragraphs  (3)  and  (7)  as 
paragraphs  (2)  and  (3),  respectively: 

(3)  in  paragraph  (2)  (as  redesignated  in  para- 
graph (2)  of  this  subsection),  by  striking  "para- 
graph (7)"  and  inserting  "paragraph  (3)":  and 

(4)  in  paragraph  (3)  (as  redesignated  in  para- 
graph (2)  of  this  subsection) — 

(A)  in  subparagraph  (A),  by  striking  "para- 
graph (4)"  and  inserting  "paragraph  (2)": 

(B)  by  striking  subparagraphs  (B).  (C).  and 
(E): 

(C)  by  redesignating  subparagraphs  (D)  and 
(F)  as  subparagraphs  (C)  and  (D).  respectively: 
and 

(D)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  A  sponsoring  organization  may  recruit 
volunteers  for  service  under  this  part,  subject  to 
final  approval  by  the  Director.". 

(C)  PUBLIC  AW.ARENE.SS  AND  RECRUITMENT.— 
Subsection  (c)  of  section  103  (42  U.S.C.  4953(c)) 
is  amended — 


(I)  in  paragraph  (1).  to  read  as  follows: 
"(1)(A)  The  Director  shall  conduct  national 
and  local  public  awareness  and  recruitment  ac- 
tivities in  order  to  meet  the  volunteer  goals  of 
the  program.  In  conducting  such  activities,  the 
Director  shall  place  special  emphasis  on  recruit- 
ing volunteers  for  local,  community -based  pro- 
grams that  serve  underrepresented  populations, 
in  situations  in  which  volunteers  might  not  oth- 
erwise learn  about  the  programs.  Such  activities 
shall  be  coordinated  with  recruitment  author- 
ized under  subtitle  C  or  E  of  the  National  and 
Community  Service  Act  of  1990  and  may  include 
public  service  announcements,  advertisements, 
publicity  on  loan  deferments,  repayments,  and 
cancellations  available  to  VISTA  volunteers, 
maintenance  of  a  toll-free  telephone  system,  and 
provision  of  technical  assistance  for  the  recruit- 
ment of  volunteers  to  programs  and  projects  re- 
ceiving assistance  under  this  part. 

"(B)  The  Director  shall  take  steps  to  recruit 
individuals  18  through  27  years  of  age.  55  years 
of  age  and  older,  recent  graduates  of  institu- 
tions of  higher  education,  and  special  skilled 
volunteers  and  to  promote  diverse  participation 
in  the  program.": 

(2)  in  paragraph  (3),  by  adding  at  the  end  the 
following  new  sentence:  "In  addition,  the  Direc- 
tor shall  take  steps  to  provide  opportunities  for 
returned  Peace  Corps  volunteers  to  serve  in  the 
VISTA  program.": 

(3)  by  striking  paragraphs  (4).  (5).  and  (6): 
and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  From  the  amounts  appropriated  under 
section  501(a)  for  fiscal  year  1994  and  each  sub- 
sequent fiscal  year,  the  Director  shall  obligate 
such  sums  as  may  be  necessary  for  the  purpose 
of  carrying  out  this  subsection  in  such  fiscal 
year.". 

(d)  Coordination  With  Other  federal 
AGENCIES.— Section  103  (42  U.S.C.  4953)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  The  Director  is  encouraged  to  enter  into 
agreements  with  other  Federal  agencies  to  use 
VIST.4  volunteers  in  furtherance  of  program  ob- 
jectives that  are  consistent  with  the  purposes' 
described  in  section  101.". 
SEC.  323.  TERMS  AND  PERIODS  OF  SERVICE. 

(a)  Clarification  and  Periods  of  Service.— 
Subsection  (b)  of  section  104  (42  U.S.C.  4954(b)) 
is  amended  to  read  as  follows: 

"(b)(1)  Volunteers  serving  under  this  part  may 
be  enrolled  initially  for  periods  of  service  of  not 
less  than  1  year,  nor  more  than  2  years,  except 
as  provided  in  paragraph  (2)  or  subsection  (e). 

"(2)  Volunteers  serving  under  this  part  may 
be  enrolled  for  periods  of  service  of  less  than  1 
year  if  the  Director  determines,  on  an  individual 
basis,  that  a  period  of  service  of  less  than  1  year 
is  necessary  to  meet  a  critical  scarce  skill  need. 

"(3)  Volunteers  serving  under  this  part  may 
be  reenrolled  for  periods  of  service  in  a  manner 
to  be  determined  by  the  Director.  No  volunteer 
shall  serve  for  more  than  a  total  of  5  years 
under  this  part.". 

(b)  SUMMER  PROGRAM.— Section  104  (42  U.S.C. 
4954)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(e)(1)  Notwithstanding  any  other  provision 
of  this  part,  the  Director  may  enroll  full-time 
VISTA  summer  associates  in  a  program  for  the 
summer  months  only,  under  such  terms  and  con- 
ditions as  the  Director  shall  determine  to  be  ap- 
propriate. Such  individuals  shall  be  assigned  to 
projects  that  meet  the  criteria  set  forth  in  sec- 
tion 103(a). 

"(2)  In  preparing  reports  relating  to  programs 
under  this  Act.  the  Director  shall  report  on  par- 
ticipants, costs,  and  accomplishments  under  the 
summer  program  separately. 

"(3)  The  limitation  on  funds  appropriated  for 
grants  and  contracts,  as  contained  in  section 
108.  shall  not  apply  to  the  summer  program.". 


SEC.  324.  SUPPORT  FOR  VISTA  VOLUNTEERS. 

(a)  PosTSERvicE  Stipend— Section  105(a)(1) 
(42  U.S.C.  4955(a)(1))  is  amended— 

(1)  by  inserting  "(A)"  after  "(a)(1)":  and 

(2)  by  striking  the  second  sentence  and  insert- 
ing the  following: 

"(B)  Such  stipend  shall  not  exceed  S95  per 
month  in  fiscal  year  1994.  but  shall  be  set  at  a 
minimum  of  SI25  per  month  during  the  service  of 
the  volunteer  after  October  1.  1994.  assuming  the 
availability  of  funds  to  accomplish  this  increase. 

"(C)  The  Director  shall  not  provide  a  stipend 
under  this  subsection  to  an  individual  who 
elects  to  receive  a  national  service  education 
award  under  subtitle  D  of  title  I  of  the  National 
and  Community  Service  Act  of  1990.". 

(b)  Subsistence  allowance.— Section  105(b) 
(42  U.S.C.  4955(b))  is  amended— 

(1)  in  paragraph  (3)— 

(A)  by  striking  subparagraph  (A): 

(B)  in  subparagraph  (B).  by  striking  the  sub- 
paragraph designation:  and 

(C)  by  adding  at  the  end  the  following  new 
sentence:  "The  Director  shall  review  such  ad- 
justments on  an  annual  basis  to  ensure  that  the 
adjustments  are  current",  and 

(2)  by  striking  paragraph  (4). 

(c)  CHILD  Care.— Section  105  (42  U.S.C.  4955) 
is  amended  by  adding  at  the  end  the  following: 

"(c)(1)  The  Director  shall— 

"(A)  make  child  care  available  for  children  of 
each  volunteer  enrolled  under  this  part  who 
need  such  child  care  m  order  to  participate  as 
volunteers:  or 

"(B)  provide  a  child  care  allowance  to  each 
such  volunteer  who  needs  such  assistance  in 
order  to  participate  as  volunteers. 

"(2)  The  Corporation  shall  establish  guide- 
lines regarding  the  circumstances  under  which 
child  care  shall  be  made  available  under  this 
subsection  and  the  value  of  any  child  care  al- 
lowance to  be  provided.". 

SEC.    325.    PARTICIPATION    OF    YOUNGER    AND 
OLDER  PERSONS. 

Section  107  (42  U.S.C.  4957)  is  amended  to  read 
as  follows: 

"SEC.    107.    PARTICIPATION    OP    YOUNGER    AND 
OLDER  PERSONS. 

"In  carrying  out  this  part  and  part  C.  the  Di- 
rector shall  take  necessary  steps,  including  the 
development  of  special  projects,  where  appro- 
priate, to  encourage  the  fullest  participation  of 
individuals  18  through  27  years  of  age.  and  indi- 
viduals 55  years  of  age  and  older,  in  the  various 
programs  and  activities  authorized  under  such 
parts.". 
SEC.  32S.  UTERACY  ACTIVITIES. 

Section  109  (42  U.S.C.  4959)  is  amended— 

(1)  in  subsection  (g)— 

(A)  by  striking  paragraph  (1):  and 

(B)  by  striking  the  paragraph  designation  of 
paragraph  (2):  and 

(2)  in  subsection  (h).  by  striking  paragraph 
(3). 

SEC.  327.  APPUCATIONS  FOR  ASSISTANCE. 

Section  110  (42  U.S.C.  4960)  is  amended  to  read 
as  follows: 
'SEC.  110.  APPUCATIONS  FOR  ASSISTANCE. 

"In  reviewing  an  application  for  assistance 
under  this  part,  the  Director  shall  not  deny 
such  assistance  to  any  project  or  program,  or 
any  public  or  private  nonprofit  organization, 
solely  on  the  basis  of  the  duration  of  the  assist- 
ance such  project,  program,  or  organization  has 
received  under  this  part  prior  to  the  date  of  sub- 
mission of  the  application.  The  Director  shall 
grant  assistance  under  this  part  on  the  basis  of 
merit  and  to  accomplish  the  goals  of  the  VISTA 
program,  and  shall  consider  the  needs  and  re- 
quirements of  projects  in  existence  on  such  date 
as  well  as  potential  new  projects.". 
SEC.  328.  REPEAL  OF  AUTHORITY  FOR  STUDENT 
COMMUNITY  SERVICE  PROGRAMS. 

Section  114  (42  U.S.C.  4974)  is  repealed. 
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SSC.  3».  UNIVERSITY  YEAJi  FOR  VISTA. 

(a)  PROGRAM  TITLE.— Part  B  of  title  I  (42 
U.S.C.  4971  et  seq.)  is  amended— 

(1)  in  the  part  heading,  to  read  as  follows: 
"Part  B—UsivKRSiTY  Year  for  VISTA": 

(2)  by  striking  "University  Year  for  ACTION" 
each  place  that  such  term  appears  m  such  part 
and  inserting  "University  Year  for  VISTA": 

(3)  by  striking  "UYA"  each  place  that  such 
term  appears  in  such  part  and  inserting  "UYV". 

(4)  m  section  112  (42  U.S.C.  4972)  by  striking 
the  section  heading  and  inserting  the  following 
new  section  heading: 

"AUTHORITY  TO  OPERATE  VSIVERSITY  YEAR  FOR 
VISTA  PROGRAM". 

(b)  Special  Cosditio\s.— Section  113(a)  (42 
use.  4973(a))  is  amended— 

(1)  by  striking  "of  not  less  than  the  duration 
of  an  academic  year"  and  inserting  "of  not  less 
than  the  duration  of  an  academic  semester  or  its 
equivalent":  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "Volunteers  may  receive  a  living  al- 
lowance and  such  other  support  or  allowances 
as  the  Director  determines  to  be  appropriate  ". 
SEC.  330.  AUTHORITY  TO  ESTABLISH  AMD  OPER- 
ATE SPECIAL  VOLUyTEER  ASD  DEM- 
ONSTRATION PROGRAMS. 

Section  122  (42  U.S.C.  4992)  is  amended  to  read 
as  follows: 

'SEC.  lii.  AUTHORmr  TO  ESTABUSH  AND  OPER- 
ATE SPECIAL  VOLC.VTEER  AND  DEM- 
ONSTRATION pro(:ra.ms. 
"(a)  /.v  GESERAL.  —  The  Director  is  authorized 
to  conduct  special  volunteer  programs  for  dem- 
onstration   programs,    or   award    grants    to    or 
enter  into  contracts  with  public  or  nonprofit  or- 
ganizations to  carry  out  such  programs.   Such 
programs  shall  encourage  wider  volunteer  par- 
ticipation  on  a  full-time,  part-time,   or  short- 
term  basis  to  further  the  purpose  of  this  part, 
and  identify  particular  segments  of  the  poverty 
community   that   could   benefit  from   volunteer 
and  other  antipoverty  efforts. 

"(b)  ASSIGSME.WT  ASD  SVPPORT  OF  VOLUS- 
TEERS.—The  assignment  of  volunteers  under  this 
section,  and  the  provision  of  support  for  such 
volunteers,  including  any  subsistence  allow- 
ances and  stipends,  shall  be  on  such  terms  and 
conditions  as  the  Director  shall  determine  to  be 
appropriate,  but  shall  not  exceed  the  level  of 
support  provided  under  section  105.  Projects 
using  volunteers  who  do  not  receive  stipends 
may  also  be  supported  under  this  section. 

"(c)  Criteria  asd  Priorities— In  carrying 
out  this  section  and  section  123.  the  Director 
shall  establish  criteria  and  priorities  for  award- 
ing grants  and  entering  into  contracts  under 
this  part  m  each  fiscal  year.  .Vo  grant  or  con- 
tract exceeding  SIOO.OOO  shall  be  made  under  this 
part  unless  the  recipient  of  the  grant  or  contrac- 
tor has  been  selected  by  a  competitive  process 
that  includes  public  announcement  of  the  avail- 
ability of  funds  for  such  grant  or  contract,  gen- 
eral criteria  for  the  selection  of  recipients  or 
contractors,  and  a  description  of  the  application 
process  and  application  review  process.". 
SEC.  331.  TECHNICAL  AND  FINANCIAL  ASSIST- 
ANCE. 

Section  123  (42  U.S.C.  4993)  is  amended  to  read 
as  follows: 

'SEC.    Its.    TECHNICAL  AND  FINANCIAL  ASSIST- 
ANCE. 

"The  Director  may  provide  technical  and  fi- 
nancial assistance  to  Federal  agenaes.  State 
and  local  governments  and  agencies,  private 
nonprofit  organizations,  employers,  and  other 
private  organizations  that  utilize  or  desire  to 
utilize  volunteers  in  carrying  out  the  purpose  of 
this  part.". 

SEC.  33S.  EUMNATION  OF  SEPARATE  AUTHORTTY 
FOR  DRUG  ABUSE  PROGRAMS. 
Title  I  (42  use.  4951  et  seq.)  is  amended— 
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(1)  by  repealing  section  124:  and 

(2)  by  redesignating  section  125  as  .lection  124. 

CHAPTER  2— NATIONAL  SENIOR 

VOLUNTEER  CORPS 

SEC.  341.  NATIONAL  SENIOR  VOLUNTEER  CORPS. 

(a)  Title  HEAOlsa.-The  heading  for  title  II 
is  amended  to  read  as  follows: 
"TITLE  11— NATIONAL  SENIOR  VOLUNTEER 

CORPS" 

(b)  Refere.\ci-:s.  — 

(1)  Section  200(1)  (42  U.S.C.  5000(1))  is  amend- 
ed by  striking  "Older  American  Volunteer  Pro- 
grams" and  inserting  "National  Senior  Volun- 
teer Corps".  ,,  c  „ 

(2)  The  heading  for  section  221  (42  U.S.C. 
5021)  IS  amended  by  striking  "OLDER  a.kierica.s' 
volunteer  programs"  and  inserting  ".NA- 
TIONAL SESIOR  VOLUNTEER  CORPS". 

(3)  Section  224  (42  U.S.C.  5024)  is  amended— 

(A)  in  the  section  heading  by  striking  "OLDER 
AMERICAS  VOLUNTEER  PROGRAMS"  and  inserting 

"NATIONAL  SENIOR  VOLUNTEER  CORPS  ':  and 

(B)  by  striking  "volunteer  projects  for  older 
Americans"  and  inserting  ".\ational  Senior  Vol- 
unteer Corps  projects". 

(4)  Section  205(c)  of  the  Older  Americans 
Amendments  of  1975  (Public  Law  94-135:  89  Stat. 
727:  42  U.S.C.  5001  note)  is  amended  by  striking 
"national  older  American  volunteer  programs" 
each  place  the  term  appears  and  inserting  ".Va- 
twnal  Senior  Volunteer  Corps  programs". 
.SEC.  342.  THE  RETIRED  AND  SENIOR  VOLUNTEER 

PROGRAM. 

(a)  Part  Heading —The  heading  for  part  A  of 
title  II  is  amended  by  striking  "RETIRED  SENIOR 
Volunteer  Progra.m"  and  inserting  "Retired 
AND  SENIOR  Volunteer  Program". 

(b)  REFERE.WES.-Sectwn  200  (42  U.S.C.  5000) 
is  amended  by  striking  "retired  senior  volunteer 
program"  each  place  that  such  term  appears  in 
such  section  and  inserting  "Retired  and  Senior 
Volunteer  Program" 

SEC.  343.  OPERATION  OF  THE  RETIRED  AND  SEN- 
IOR VOLUNTEER  PROGRAM. 

(a)  ELIGIBILITY  FOR  PaRTICIPA.STS  IN  THE 
PROGRAM— Section  201(a)  (42  U.S.C.  5001(a))  is 

amended — 

(1)  in  the  matter  preceding  paragraph.  (1).  by 
inserting  "and  older  working  persons"  after 
"retired  persons":  and 

(2)  m  paragraph  (2).  by  striking  "aged  sixty" 
and  inserting  "age  55". 

(b)  Deletion  of  Requirement  for  state 
AGE.\CY  Review. -Section  201  (42  U.S.C.  5001)  is 
amended — 

(1)  by  striking  subsection  (c):  and 

(2)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

SSC.  »M.  SERVICES  UNDER  THE  FOSTER  GRAND- 
PARENT PROGRAM. 

Section  211(a)  (42  U.S.C.  5011(a))  is  amended 
by  striking  ".  including  services"  and  all  that 
follows  through  "with  special  needs."  and  in- 
serting a  period  and  the  following:  "Such  serv- 
ices may  include  services  by  individuals  serving 
as  foster  grandparents  to  children  who  are  indi- 
viduals with  disabilities,  who  have  chronic 
health  conditions,  who  are  receiving  care  in 
hospitals,  who  are  residing  in  homes  for  depend- 
ent and  neglected  children,  or  who  are  receiving 
services  provided  by  day  care  centers,  schools, 
early  intervention  programs  under  part  H  of  the 
Individuals  with  Disabilities  Education  Act  (20 
U.S.C.  1471  et  seq).  Head  Start  agencies  under 
the  Head  Start  Act.  or  any  of  a  variety  of  other 
programs,  establishments,  and  institutions  pro- 
viding services  for  children  with  special  or  ex- 
ceptional needs.  Individual  foster  grandparents 
may  provide  person-to-person  services  to  one  or 
more  children,  depending  on  the  needs  of  the 
project  and  Imal  site". 

SEC-    34S.    STIPENDS   FOR    LOW-INCOME    VOLUN- 
TEERS. 

The   second   sentence   of  section   211(d)    (42 
U.S.C.  5011(d))  IS  amended  by  striking  "Any  sti- 


pend or  allowance  provided  under  this  sub- 
section shall  not  be  less  than  S2.20  per  hour 
until  October  1.  1990.  S2.35  per  hour  during  fis- 
cal year  I99I.  and  S2.50  per  hour  on  and  after 
October  1.  1992."  and  inserting  "Any  stipend  or 
allowance  provided  under  this  section  shall  not 
be  less  than  $2.45  per  hour  on  and  after  October 
I.  1993.  and  shall  be  adjusted  once  prior  to  De- 
cember 31.  1997.  to  account  for  inflation,  as  de- 
termined by  the  Director  and  rounded  to  the 
nearest  five  cents.". 

SEC.   346.    PARTICIPATION  OF  NONLOWINCOME 
PERSONS  UNDER  PARTS  B  AND  C. 

Subsection    (f)    of   section    211(1)    (42    U.S.C. 
5011(f))  IS  amended  to  read  as  follows: 

"(f)  Individuals  who  are  not  low-income  per- 
sons may  serve  as  volunteers  under  parts  B  a>id 
C.  in  accordance  with  such  regulations  as  the 
Director  shall  issue,  at  the  di.-icretion  of  the 
local  project.  Such  individuals  shall  not  receive 
any  allowance,  stipend,  or  other  financial  sup- 
port for  such  service  except  reimbursement  for 
transportation,  meals,  and  out-of-pocket  ex- 
penses related  to  such  service.". 
SEC.  347.  CONDITIONS  OF  GRANTS  AND  CON- 
TRACTS. 

Section  212  (42  U.S.C.  5012)  is  repealed. 
SEC.  34S.  EVALUATION  OF  THE  SENIOR  COMPAN- 
ION PROGRAM. 

Section  213(c)  (42  U.S.C.  5013(c))  is  amended 
by  striking  paragraph  (3). 

SEC.   349.   AGREEMENTS   WITH   OTHER    FEDERAL 
AGENCIES. 

Section  221ia)  (42  U.S.C.  5021(a))  is  amended— 

(1)  by  striking  "(a)"  and  inserting  "(a)(1)": 
and 

(2)  by  adding  at  the  end  the  following: 

"(2)  The  Director  is  encouraged  to  enter  into 
agreements  with — 

"(A)  the  Department  of  Health  and  Human 
Services  to — 

"(I)  involve  retired  or  senior  volunteers  and 
foster  grandpK-rents  in  Head  Start  projects:  and 

"(ii)  promote  in-home  care  in  cooperation 
with  the  .Administration  on  Aging: 

"(B)  the  Department  of  Education  to  promote 
mtergenerational  tutoring  and  mentoring  for  at- 
risk  children:  and 

"(C)  the  Environmental  Protection  Agency  to 
support  conservation  efforts.". 

SEC.     350.    PROGRAMS    OF    NATIONAL    SIGNIFI- 
CANCE. 

Section  225  (42  U.S.C.  5025)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  paragraph  (I)  and  inserting 
the  following  new  paragraph: 

"(1)  The  Director  is  authorized  to  make  grants 
under  parts  A.  B.  and  C  to  support  programs 
that  address  national  problems  that  are  also  of 
local  concern.  The  Director  may.  m  any  fiscal 
year,  determine  which  programs  of  national  sig- 
nificance will  receive  priority  in  that  year.  In 
determining  the  priority  of  programs  to  address 
problems  of  local  concern  in  a  particular  area, 
the  Director  shall  solicit  and  consider  the  views 
of  representatives  of  local  groups  serving  the 
area.": 

(B)  in  paragraph  (2)(B).  by  striking  "para- 
graph (10)"  and  inserting  "paragraphs  (10)  and 
(12)":  and 

(C)  in  paragraph  (2)(C).  by  striking  "and 
(10)"  and  inserting  "(10).  (12).  (15).  and  (16)": 

(2)  in  subsection  (b).  by  adding  at  the  end  the 
following  new  paragraphs: 

"(12)  Programs  that  address  environmental 
needs. 

"(13)  Programs  that  reach  out  to  organiza- 
tions not  previously  involved  in  addressing  local 
needs,  such  as  labor  unions  and  profitmaking 
organizations. 

"(14)  Programs  that  provide  for  ethnic  out- 
reach. 

"(15)  Programs  that  support  criminal  justice 
activities. 
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"(IS)  Programs  that  involve  older  volunteers 
working  with  young  people  in  apprenticeship 
programs. 

"(17)  Programs  that  support  the  integration  of 
individuals  with  disabilities  into  the  commu- 
nity.", and 

(3)  in  subsection  (d).  by  striking  paragraph  (1) 
and  inserting  the  following  new  paragraph: 

"(1)  Except  as  provided  in  paragraph  (2),  from 
the  amounts  appropriated  under  subsection  (a), 
(b),  (c).  or  (d)  of  section  502,  for  each  fiscal  year 
there  shall  be  available  to  the  Director  such 
sums  as  may  be  necessary  to  make  grants  under 
subsection  (a).". 

SEC.  85/.  ADJUSTMENTS  TO  FEDERAL  FINANCIAL 

ASSISTANCE. 

Section  226  (42  U.S.C.  5026)  is  amended— 

(1)  m  subsection  (a)(1)— 

(A)  in  subparagraph  (A),  by  striking  "(A)": 
and 

(B)  by  striking  subparagraph  (B):  and 

(2)  m  subsection  (b)— 

(A)  in  paragraph  (1) — 
(i)  by  striking  "(1)":  and 

(ii)  by  striking  "annually"  and  inserting  ". 
once  every  2  years":  and 

(B)  by  striking  paragraph  (2). 

SEC.  352.  DEMONSTRATION  PROGRAMS. 

Title  II  (42  U.S.C.  5000  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  part: 

"Part  E—De.monstration  progra.ms 
'sec.  231.  authority  of  director. 

"(a)  IN  General— The  Director  is  authorized 
to  make  grants  to  or  enter  into  contracts  with 
public  or  nonprofit  organizations,  including  or- 
ganizations funded  under  part  A,  B,  or  C.  Jor 
the  purposes  of  demonstrating  innovative  activi- 
ties involving  older  Americans  as  volunteers. 
The  Director  may  support  under  this  part  both 
volunteers  receiving  stipends  and  volunteers  not 
receiving  stipends. 

"(b)  Activities.— An  organization  that  re- 
ceivts  a  grant  or  enters  into  a  contract  under 
subxction  (a)  may  use  funds  made  available 
through  the  grant  or  contract  for  activities  such 
as — 

"CD  linking  youth  groups  and  older  American 
organizations  in  volunteer  activities: 

"(2)  involving  older  volunteers  in  programs 
and  activities  different  from  programs  and  ac- 
tivities supported  in  the  community:  and 

"(3)  testing  whether  older  American  volunteer 
programs  may  contribute  to  new  objectives  or 
certain  national  priorities. 
'SEC.  232.  PROHIBITION. 

"The  Director  may  not  reduce  the  activities, 
projects,  or  volunteers  funded  under  the  other 
parts  of  this  title  in  order  to  support  projects 
under  this  part." 

CHAPTER  3—ADmNISTRATION 
SEC.  361.  PURPOSE  OF  AGENCY. 

.Section  401  (42  U.S.C.  5041)  is  amended— 

(1)  by  m-wrting  after  the  first  sentence  the  fol- 
lowing: "Such  Agency  shall  also  promote  the  co- 
ordination of  volunteer  efforts  among  Federal, 
State,  and  local  agencies  and  organizations,  ex- 
change  technical  assistance  information  among 
such  agencies  and  organizations.":  and 

(2)  by    striking    "Older    .American    Volunteer 
Programs"  each  place  the  term  appears  and  in- 
serting "National  Senior  Volunteer  Corps". 
SEC.  362.  AUTHORITY  OF  THE  DIRECTOR, 

Section  402  (42  U.S.C.  5042)  is  amended  in 
paragraphs  (5)  and  (6)  by  inserting  "solicit 
and"  before  "accept"  each  place  the  term  ap- 
pears. 

SEC.  363.  COMPENSATION  FOR  VOLUNTEERS. 

Section  404  (42  U.S.C.  5044)  is  amended— 

(1)  in  subsection  (c),  by  inserting  "from  such 

volunteers  or  from  beneficiaries"  after   "com- 

perisation": 
(!)  by  striking  subsection  (f):  and 


(3)   by   redesignating  subsection   (g)  as  sub 
section  (f). 
SEC,  364.  REPEAL  OF  REPORT. 

Section  407  (42  U.S.C.  5047)  is  repealed. 
SEC.  365.  APPLICATION  OF  FEDERAL  LAW. 

Section  415(b)(4)(A)  (42  U.S.C.  5055(b)(4)(A))  is 
amended  by  striking  "a  grade  GS-7  employee" 
and  inserting  "an  employee  at  grade  GS-5  of  the 
General  Schedule  under  section  5332  of  title  5, 
United  States  Code". 
SEC.  366.  EVALUATION  OF  PROGRAMS. 

Section  416  (42  U.S.C.  5056)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  the  first  sentence,  by  striking  "(includ- 
ing the  VISTA  Literacy  Corps  which  shall  be 
evaluated  as  a  separate  program  at  least  once 
every  3  years)":  and 

(B)  in  the  second  sentence,  by  striking  "at 
least  once  every  3  years"  and  inserting  "periodi- 
cally": 

(2)  in  subsection  (b)  to  read  as  follows: 

"(b)  In  carrying  out  evaluations  of  programs 
under  this  Act,  the  Director  shall  create  appro- 
priate management  information  systems  that 
will  summarize  information  on  volunteer  activi- 
ties and  accomplishments  across  the  programs 
supported  under  this  Act.  The  Director  shall  pe- 
riodically prepare  and  submit  to  the  appropriate 
committees  of  Congress  a  report  containing  such 
information.":  and 

(3)  by  striking  subsections  (d),  (e).  (f),  and  (g). 

SEC,  367.  NONDISCRIMINATION  PROVISIONS. 

Section  417  (42  U.S.C.  5057)  is  amended  to  read 
as  follows: 
'SEC,  417.  NONDISCRI.MINATION  PROVISIONS. 

"(a)  In  General.— 

"(1)  B.ASis.—An  individual  with  responsibility 
for  the  operation  of  a  program  that  receives  as- 
sistance under  this  Act  shall  not  discriminate 
against  a  participant  in.  or  member  of  the  staff 
of.  such  program  on  the  basis  of  race,  color,  na- 
tional origin,  sex.  age.  or  political  affiliation  of 
such  participant  or  member,  or  on  the  basis  of 
disability,  if  the  participant  or  member  is  a 
qualified  individual  with  a  disability. 

"(2)  DEFINITION.— As  used  in  paragraph  (1). 
the  term  ■qualified  individual  with  a  disability' 
has  the  meaning  given  the  term  in  section  101(8) 
of  the  Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12111(8)). 

"(b)  Federal  Financial  assistance.— Any 
assistance  provided  under  this  Act  shall  con- 
stitute Federal  financial  assistance  for  purposes 
of  title  VI  of  the  Civil  Rights  Act  of  1964  (42 
U.S.C.  2000d  el  seq.).  title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681  et  seq.).  sec- 
tion 504  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  794),  and  the  Age  Discrimination  Act  of 
1975  (42  U.S.C.  6101  et  seq.). 

"(c)  Religious  Discrimination.— 

"(1)  In  general.— Except  as  provided  in  para- 
graph (2),  an  individual  with  responsibility  for 
the  operation  of  a  program  that  receives  as.iist- 
ance  under  this  Act  shall  not  discriminate  on 
the  basis  of  religion  against  a  participant  in 
such  program  or  a  member  of  the  staff  of  such 
program  who  is  paid  with  funds  received  under 

this  Act. 

"(2)  Exception.— Paragraph  (1)  shall  not 
apply  to  the  employment,  with  assistance  pro- 
vided under  this  Act,  of  any  member  of  the  staff, 
of  a  program  that  receives  o-ssistance  under  this 
Act.  who  was  employed  with  the  organization 
operating  the  program  on  the  date  the  grant 
under  this  Act  was  awarded. 

"(d)  Rules  and  REGUL.ATioNS.—The  Director 
shall  promulgate  rules  and  regulations  to  pro- 
vide for  the  enforcement  of  this  section  that 
shall  include  provisions  for  summary  suspension 
of  assistance  for  not  more  than  30  days,  on  an 
emergency  basis,  until  notice  and  an  oppor- 
tunity to  be  heard  can  be  provided.". 
SEC  368.  EUMINATION  OF  SEPARATE  REQUIRE- 
MENTS FOR  SETTING  REGULATIONS. 

Section  420  (42  U.S.C.  5060)  is  repealed. 


SEC,  369.   CLARIFICATION  OF  ROLE  OF  INSPEC- 
TOR GENERAL. 

Section  422  (42  U.S.C.  5062)  is  amended— 

(1)  in  subsection  (a),  by  inserting  "or  the  In- 
spector General"  after  "Director":  and 

(2)  in  subsection  (b).  by  m.terting  ".  the  In- 
spector General."  after  "Director"  each  place 
that  such  term  appears. 

SEC.  370.  COPYRIGHT  PROTECTION, 

Title  IV  (42  U.S.C.  .5041  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 
'SEC.  425.  PROTECTION  AGAINST  IMPROPER  USB, 

"Whoever  falsely— 

"(1)  advertises  or  represents:  or 

"(2)  publishes  or  displays  any  sign,  symbol,  or 
advertisement,  reasonably  calculated  to  convey 
the  impression, 

that  an  entity  is  affiliated  with,  funded  by,  or 
operating  under  the  authority  of  ACTION, 
VISTA,  or  any  of  the  programs  of  the  National 
Senior  Volunteer  Corps  may  be  enjoined  under 
an  action  filed  by  the  Attorney  General,  on  a 
complaint  by  the  Director". 
SEC.  371.  CENTER  FOR  RESEARCH  AND  TRAINING. 

Title  IV  (42  U.S.C.  5041  et  seq.)  (as  amended 
by  section  370  of  this  Act)  is  further  amended  by 
adding  at  the  end  the  following  new  section 
'SEC.  426.  CENTER  FOR  RESEARCH  AND  TRAIN- 
ING. 
"The  Director  may  establish,  directly  or  by 
grant  or  contract,  a  Center  for  Research  and 
Training  on  Volunteerism  to  carry  out  research 
concerning  the  impact  of  volunteerism  on  indi- 
viduals, organizations,  and  communities,  pro- 
vide training  at  a  State,  regional,  or  local  level 
to  help  improve  programs  across  the  United 
States,  and  carry  out  such  other  functions  as 
the  Director  determines  to  be  appropriate". 
SEC.  372.  DEPOSIT  REQUIREME.\T  CREDIT  FOR 
SERVICE  AS  A  VOLU.WTEER. 

(a)  CIVIL  Service  Retirement  System.— 

(1)  creditable  service.— Section  8332(j)  of 
title  5.  United  States  Code,  is  amended— 

(A)  in  paragraph  (1)— 

(i)  in  the  first  sentence,  by  inserting  "the  pe- 
riod of  an  individual's  services  as  a  full-time 
volunteer  enrolled  in  a  program  of  at  least  I 
year  in  duration  under  part  A,  B.  or  C  of  title 
1  of  the  Domestic  Volunteer  Service  Act  of  1973." 
after  "Economic  Opportunity  Act  of  1964,": 

(ii)  in  the  second  sentence,  by  inserting  ",  as 
a  full-time  volunteer  enrolled  in  a  program  of  at 
least  1  year  in  duration  under  part  A,  B.  or  C 
of  title  I  of  the  Domestic  Volunteer  Service  Act 
of  1973,"  after  "Economic  Opportunity  Act  of 
1964,":  and 

(Hi)  in  the  last  sentence— 

(1)  by  inserting  "or  under  the  Domestic  Vol- 
unteer Service  Act  of  1973"  after  "Economic  Op- 
portunity Act  of  I%4":  and 

(II)  by  inserting  "or  the  Director  of  ACTION, 
as  appropriate,"  after  "Director  of  the  Office  of 
Economic  Opportunity":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 
'  "(3)  The  provisions  of  paragraph  (1)  relating 
to  credit  for  service  as  a  volunteer  or  volunteer 
leader  under  the  Economic  Opportunity  Act  of 
1964  or  the  Domestic  Volunteer  Service  Act  of 
1973  shall  not  apply  to  any  period  of  service  as 
a  volunteer  or  volunteer  leader  of  an  employee 
or  .Member  with  respect  to  which  the  employee 
or  .Member  has  made  the  deposit  with  interest,  if 
any,  required  by  section  8334(1).". 

(2)  DEDUCTIONS,  contributions.  AND  DEPOS- 
ITS.— 

(A)  IN  GENERAL.— Section  8334  of  title  5,  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(l)(l)  Each  employee  or  Member  who  has  per- 
formed service  as  a  volunteer  or  volunteer  leader 
under  part  A  of  title  VIIl  of  the  Economic  Op- 
portunity Act  of  1964,  or  as  a  full-time  volunteer 
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enrolled  in  a  program  of  at  least  1  year  in  dura- 
tion under  part  A.  B.  or  C  of  title  I  of  the  Do- 
mestic Volunteer  Service  Act  of  1973.  before  the 
date  of  the  separation  from  service  on  which  the 
entitlement  to  any  annuity  under  this  sub- 
chapter is  based  may  pay.  in  accordance  with 
such  regulations  as  the  Office  of  Personnel 
Management  shall  issue,  to  the  agency  by  which 
the  employee  is  employed  or,  m  the  case  of  a 
Member  or  a  corigressional  employee,  to  the  Sec- 
retary of  the  Senate  or  the  Clerk  of  the  House 
of  Representatives,  as  appropriate,  an  amount 
equal  to  7  percent  of  the  readjustment  allowance 
paid  to  the  employee  or  .Member  under  title  Vtll 
of  the  Economic  Opportunity  Act  of  1964  or  title 
I  of  the  Domestic  Volunteer  Service  Act  of  1973 
for  each  period  of  service  as  such  a  volunteer  or 
volunteer  leader. 

"(2)  Any  deposit  made  under  paragraph  (I) 
more  than  2  years  after  the  later  of — 

"(A)  the  date  of  enactment  of  this  subsection: 
or 

"(B)  the  date  on  which  the  employee  or  Mem- 
ber making  the  deposit  first  becomes  an  em- 
ployee or  Member. 

shall  include  interest  on  such  amount,  computed 
and  compounded  arinually  beginning  on  the 
date  of  the  expiration  of  the  2-year  period.  The 
interest  rate  that  is  applicable  m  computing  in- 
terest m  any  year  under  this  paragraph  shall  be 
equal  to  the  interest  rate  that  is  applicable  for 
such  year  under  subsection  (el. 

"(3)  Any  payment  received  by  an  agency,  the 
Secretary  of  the  Senate,  or  the  Clerk  of  the 
House  of  Representatives  under  this  subsection 
shall  be  immediately  remitted  to  the  Office  of 
Personnel  Management  for  deposit  in  the  Treas- 
ury of  the  United  States  to  the  credit  of  the 
Fund. 

"(4)  The  Director  shall  furnish  such  informa- 
tion to  the  Office  of  Personnel  Management  as 
the  Office  may  determine  to  be  necessary  for  the 
administration  of  this  subsection.'^ 

(B>  Co.vfOR.M/.vc  .4\tESD.MEST.— Section  8334(e) 
of  title  5.  United  States  Code,  is  amended  in 
paragraphs  (1)  and  (2)  by  striking  "or  (k)"  each 
place  that  such  term  appears  and  inserting  "(k). 
or  (I)-. 

(b)  FEDERAL  Employees  Retiremest  Sys- 
tem.— 

(1)  Creditable  service.— Section  84 It  of  title 
5,  United  States  Code,  is  amended— 

(A)  m  subsection  (b)(3).  by  striking  "sub- 
section (f)"  and  inserting  "subsection  (f)  or 
(h)":and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(h)  An  employee  or  Member  shall  be  allowed 
credit  for  service  as  a  volunteer  or  volunteer 
leader  under  part  A  of  title  17//  of  the  Economic 
Opportunity  Act  of  1964.  or  as  a  full-time  volun- 
teer enrolled  in  a  program  of  at  least  I  year  m 
duration  under  part  A.  B.  or  C  of  title  1  of  the 
Domestic  Volunteer  Service  Act  of  1973.  per- 
formed at  any  time  prior  to  the  separation  from 
service  on  which  the  entitlement  to  any  annuity 
under  this  subchapter  is  based  if  the  employee 
or  Member  has  made  a  deposit  with  interest,  if 
any.  with  respect  to  such  service  under  section 
8422(f).". 

(2)  Deductioss,  costribvtioss.— Section 
8422  of  title  5.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(f)(1)  Each  employee  or  Member  who  has 
performed  service  as  a  volunteer  or  volunteer 
leader  under  part  A  of  title  Vlll  of  the  Economic 
Opportunity  Act  of  1964.  or  as  a  full-time  volun- 
teer enrolled  in  a  program  of  at  least  1  year  in 
duration  under  part  A.  B.  or  C  of  title  I  of  the 
Domestic  Volunteer  Service  Act  of  1973.  before 
the  date  of  the  separation  from  service  on  which 
the  entitlement  to  any  annuity  under  this  sub- 
chapter,  or  sul>chapter    V  of  this  chapter,    is 


based  may  pay.  in  accordance  with  such  regula- 
tions as  the  Office  of  Personnel  .Management 
shall  issue,  to  the  agency  by  which  the  employee 
IS  employed  or.  in  the  case  of  a  Member  or  a 
congressional  employee,  to  the  Secretary  of  the 
Senate  or  the  Clerk  of  the  House  of  Representa- 
tives, as  appropriate,  an  amount  equal  to  3  per- 
cent of  the  readjustment  allowance  paid  to  the 
employee  or  Member  under  title  VUl  of  the  Eco- 
nomic Opportunity  Service  Act  of  1964  or  title  I 
of  the  Domestic  Volunteer  Service  Act  of  1973  for 
each  period  of  service  as  such  a  volunteer  or 
volunteer  leader. 

"(2)  Any  deposit  made  under  paragraph  (1) 
more  than  2  years  after  the  later  of— 

"(A)  the  date  of  enactment  of  this  subsection, 
or 

"(B)  the  date  on  which  the  employee  or  Mem- 
ber making  the  deposit  first  becomes  an  em- 
ployee or  .Member. 

shall  include  interest  on  such  amount  computed 
and  compounded  annually  beginning  on  the 
date  of  the  expiration  of  the  2-year  period.  The 
interest  rate  that  is  applicable  in  computing  in- 
terest in  any  year  under  this  paragraph  shall  be 
equal  to  the  interest  rate  that  is  applicable  for 
such  year  under  section  8334(e). 

"(3)  Any  payment  received  by  an  agency,  the 
Secretary  of  the  Senate,  or  the  Clerk  of  the 
House  of  Representatives  under  this  subsection 
shall  be  immediately  remitted  to  the  Office  of 
Personnel  Management  for  deposit  m  the  Treas- 
ury of  the  United  States  to  the  credit  of  the 
Fund. 

"(4)  The  Director  shall  furnish  such  informa- 
tion to  the  Office  of  Personnel  Management  as 
the  Office  may  determine  to  be  necessary  for  the 
administration  of  this  subsection.". 

(C)  APPLICABILITY  ASD  OTHER  PROVISIONS.— 

(1)  APPLICABILITY  — 

(A)  TiMISG. — The  amendments  made  by  sub- 
sections (a)  and  (b)  shall  apply  with  respect  to 
credit  for  service  as  a  volunteer  or  volunteer 
leader  under  the  Economic  Opportunity  Act  of 
1964  or  the  Domestic  Volunteer  Service  Act  of 
1973  to  individuals  who  are  entitled  to  an  annu- 
ity on  the  basis  of  a  separation  from  service  oc- 
curring before,  on.  or  after  the  effective  date  of 
this  subtitle. 

(B)  SEPARATIos.  —  ln  the  case  of  any  individ- 
ual whose  entitlement  to  an  annuity  is  based  on 
a  separation  from  service  occurring  before  the 
date  of  enactment  of  this  Act.  any  increase  in 
such  individual's  annuity  on  the  basis  of  a  de- 
posit made  pursuant  to  section  8334(1)  or  section 
8442(f)  of  title  5.  United  States  Code,  as  amend- 
ed by  this  Act.  shall  be  effective  only  with  re- 
spect to  annuity  payments  payable  for  calendar 
months  beginning  after  the  date  of  enactment  of 
this  Act. 

(2)  Actios  to  isform  i\DiviDUALs.—The  Di- 
rector of  the  Office  of  Personnel  Management 
shall  take  such  action  as  may  be  necessary  and 
appropriate  to  inform  individuals  entitled  to 
credit  under  this  section  for  service  as  a  volun- 
teer or  volunteer  leader,  or  to  have  any  annuity 
recomputed,  or  to  make  a  deposit  under  this  sec- 
tion, of  fiuch  entitlement. 

CHAPTER  4— AUTHORIZATION  OF  APPRO- 
PRIATIONS AND  OTHER  AMENDMENTS 
SEC.  381.  AITHORIZATIOS  OF  APPROPRIATIOSS 
FOR  TITLE  I. 

Section  501  (42  U.S.C.  5081)  is  amended  to  read 
as  follows: 

"SEC.  SOI.  NATlO.\AL  VOLUNTEER  ASTIPOVERTY 
PROGRAMS. 

"(a)  AUTHORIZATIOSS.- 

"(1)  VOLVSTEERS  /.V  SERVICE  TO  A.MERICA.— 
There  are  authorized  to  be  appropriated  to  carry 
out  part  A  of  title  I.  excluding  sections  104(e) 
and  109.  $45,800,000  for  fiscal  year  1994.  and 
such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1995  and  1996. 

"(2)  SVM.MER  PROGRAM.— There  are  authorized 
to  be  appropriated  to  carry  out  section  104(e), 


such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1994  through  1996. 

"(3)  LITERACY  ACTIVITIES.— There  are  author- 
ized to  be  appropriated  to  carry  out  section  109. 
S5.600.000  for  fiscal  year  1994.  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1995  and  1996. 

"(4)  U.MVERSITY  YEAR  FOR  VISTA.— There  are 
authorized  to  be  appropriated  to  carry  out  part 
B  of  title  I.  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1994  through  1996. 

"(5)  Special  volusteer  programs.— There 
are  authorized  to  be  appropriated  to  carry  out 
part  C  of  title  1,  excluding  section  124.  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1996. 

"(6)  Literacy  challesge  grants.— There  are 
authorized  to  be  appropriated  to  carry  out  sec- 
tion 124.  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1994  through  1996. 

"(b)  SUBSISTE.'iCE. — The  minimum  level  of  an 
allowance  for  subsistence  required  under  section 
105(b)(2).  to  be  provided  to  each  volunteer  under 
title  I.  may  not  be  reduced  or  limited  in  order  to 
provide  for  an  increase  in  the  number  of  volun- 
teer service  years  under  part  A  of  title  I. 

"(c)  Limitation.— .\o  part  of  the  funds  appro- 
priated to  carry  out  part  A  of  title  I  may  be  used 
to  provide  volunteers  or  assistance  to  any  pro- 
gram or  project  authorized  under  part  B  or  C  of 
title  I.  or  under  title  II.  unless  the  program  or 
project  meets  the  antipoverty  criteria  of  part  A 
of  title  I. 

"(d)  availability.— Amounts  appropriated 
for  part  A  of  title  I  shall  remain  available  for 
obligation  until  the  end  of  the  fiscal  year  fol- 
lowing the  fiscal  year  for  which  the  amounts 
were  appropriated. 

"(e)  Volunteer  Service  requirement.— 

"(1)  VOLU.'iTEER  service  YEARS.— Of  the 
amounts  appropriated  under  this  section  for 
parts  .A.  B.  and  C  of  title  I,  including  section 
124.  there  shall  first  be  available  for  part  A  of 
title  I,  including  sections  104(e)  and  109.  an 
amount  not  less  than  the  amount  necessary  to 
provide  3.7<X)  volunteer  service  years  in  fiscal 
year  1994.  4.000  volunteer  service  years  in  fiscal 
year  1995.  and  4.500  volunteer  service  years  m 
fiscal  year  1996. 

"(2)  Plan.— If  the  Director  determines  that 
funds  appropriated  to  carry  out  part  .A.  B,  or  C 
of  title  1  are  insufficient  to  provide  for  the  years 
of  volunteer  service  required  by  paragraph  (1), 
the  Director  shall  submit  a  plan  to  the  relevant 
authorizing  and  appropriations  committees  of 
Congress  that  will  detail  what  is  necessary  to 
fully  meet  this  requirement.". 

SEC.  38S.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  TITLE  II. 

Section  502  (42  U.S.C.  5082)  is  amended  to  read 
as  follows: 
'SEC.  502.  NATIONAL  SENIOR  VOLUNTEER  CORPS. 

"(a)  Retired  and  Senior  Volunteer  Pro- 
gram.— There  are  authorized  to  be  appropriated 
to  carry  out  part  A  of  title  II.  $37,054,000  for  fis- 
cal year  1994.  and  such  sumt  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1995  and  1996. 

"(b)  Foster  Grandparent  program.— There 
are  authorized  to  be  appropriated  to  carry  out 
part  B  of  title  II.  $71,284,000  for  fiscal  year  1994, 
and  such  sums  as  may  be  neces.iary  for  each  of 
the  fiscal  years  1995  and  1996. 

"(c)  Senior  Companion  Program.— There  are 
authorized  to  be  appropriated  to  carry  out  part 
C  of  title  II.  $32,509,000  for  fiscal  year  1994.  and 
such  sums  as  may  be  necessary  for  each  of  the 
fiscal  years  1995  and  1996. 

"(d)  Demonstration  Progr.a.ms.— There  are 
authorized  to  be  appropriated  to  carry  out  part 
E  of  title  11,  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1994  through  1996.". 
SEC.  383.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  TITLE  IV. 

Title  V  (42  U.S.C.  5081  et  seq.)  is  amended— 
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(1)  by  striking  section  504: 

(2)  by  inserting  the  following  after  section  502: 
-SEC.     503.     ADMNISTRATION    AA7)     (< /ORDINA- 
TION. 

"(a)  IN  General.— For  each  of  the  fiscal  years 
1994  through  1998.  there  are  authorized  to  be  ap- 
propriated for  the  administration  of  this  Act  as 
provided  for  m  title  IV.  15  percent  of  the  total 
amount  appropriated  under  sections  501  and  502 
with  respect  to  such  year. 

"(b)  Evaluation  and  Center  for  Research 
AND  Training.— For  each  of  the  fiscal  years  1994 
through  1998,  the  Director  is  authorized  to  ex- 
pend not  less  than  one-half  of  1  percent,  and 
not  more  than  1  percent,  from  the  amounts  ap- 
propriated under  sections  501  and  502,  for  the 
purposes  prescribed  in  sections  416  and  426.": 
and 

(3)  by  redesignating  section  505  as  section  504. 

SEC.  384.  conforming  AMENDMENTS;  COM- 
PENSATION FOR  VISTA  FECA  CLAIM- 
ANTS. 

Section  8143(b)  of  title  5.  United  States  Code, 
is  amended  by  striking  "GS-7"  and  inserting 
"GS-S  of  the  General  Schedule  under  section 
5332  of  title  5,  United  States  Code". 

SEC.  385.  REPEAL  OF  AUTHORITY. 

Title  VII  (42  U.S.C.  5091  et  seq.)  is  repealed. 
CHAPTER  5— GENERAL  PROVISIONS 
SEC.  391.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

The  Domestic  Volunteer  Service  Act  of  1973  (42 
U.S.C.  4950  et  seq.)  is  amended  by  striking 
"That  this  Act"  and  all  that  follows  through 
the  end  of  the  table  of  contents  and  inserting 
the  following: 

'SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

"(a)  Short  Title.— This  Ad  may  be  cited  as 
the  Domestic  Volunteer  Service  Act  of  1973'. 

"(b)  Table  of  contents.— The  table  of  con- 
tents is  as  follows: 

"Sec.  1.  Short  title:  table  of  contents. 
"Sec.  2.   Volunteerism  policy. 

"TITLE  I— NATIONAL  VOLUNTEER 

ANTIPOVERTY  PROGRAMS 

"Part  a— volunteers  in  Service  to  America 

"Sec.  101.  Statement  of  purpose. 

"Sec.  102.  Authority  to  operate  VISTA  program. 

103.  Selection  and  assignment  of  volun- 
teers. 

104.  Terms  and  periods  of  service. 
"Sec.  105.  Support  service. 

"Sec.  106.  Participation  of  beneficiaries. 
"Sec  107.  Participation  of  younger  and  older 
persons. 

108.  Limitation. 

109.  VISTA  Literacy  Corps. 

110.  Applications  for  assistance. 
"Part  B— University  Year  for  VISTA 

"Sec.  111.  Statement  of  purpose. 

"Sec.  112.  Authority  to  operate  University  Year 
for  VISTA  program. 

"Sec.  113.  Special  conditions. 

•'Part  C— Special  volunteer  Progra.ms 

"Sec.  121.  Statement  of  purpose. 

"Sec.  122.  Authority  to  establish  and  operate 
special  volunteer  and  demonstra- 
tion programs. 

123.  Technical  and  financial  assistance. 

124.  Literacy  challenge  grants. 
"TITLE  II-NATIONAL  SENIOR  VOLUNTEER 

CORPS 
"Sec.  200.  Statement  of  purposes. 
"Part  a— Retired  and  Senior  Volunteer 
Program 
"Sec.  201.  Grants  and  contracts  for  volunteer 
service  projects. 
"Part  B— Foster  Grandparent  Program 
"Sec.  211.  Grants  and  contracts  for  volunteer 
service  projects. 
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"Sec. 
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"Sec. 


"Sec. 
"Sec. 


"Sec.  222. 
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"Part  C— Senior  Companion  program 
"Sec.  213.  Grants  and  contracts  for  volunteer 
service  projects. 
"Part  D— General  provisions 
"Sec.  221.  Promotion  of  National  Senior  Volun- 
teer Corps. 
Payments. 

Minority  group  participation. 
Use   of  locally   generated   contribu- 
tions in  National  Senior   Volun- 
teer Corps. 
Programs  of  national  significance. 
Adjustments  to  Federal  financial  as- 
sistance. 
'Sec.  227.  Multiyear  grants  or  contracts. 

"Part  E— Demonstration  Programs 
'Sec.  231.  Authority  of  Director. 
'Sec.  232.  Prohibition. 

"TITLE  IV— ADMINISTRATION  AND 
COORDINATION 

Political  activities. 

Special  limitations. 

Labor  standards. 

Joint  funding. 

Prohibition  of  Federal  control. 

Coordination  with  other  programs. 

411.  Prohibition. 

412.  Notice   and    hearing   procedures  for 
suspension  and  termination  of  fi- 

nancial assistance. 
'Sec.  414.  Distribution  of  benefits  between  rural 

and  urban  areas. 
Application  of  Federal  law. 
Evaluation. 

Nondiscrimination  provisions. 
Eligibility  for  other  benefits. 
Legal  expenses. 
Definitions. 
Audit. 

Reduction  of  paperwork. 
Review  of  project  renewals. 
Protection  against  improper  use. 
Center  for  Research  and  Training. 
"TITLE  V— AUTHORIZATION  OF 

APPROPRIATIONS 

501.  National  volunteer  antipoverty  pro- 
grams. 

502.  National  Senior  Volunteer  Corps. 

503.  Administration  and  coordination. 

504.  Availability  of  appropriations. 
"TITLE  VI— AMENDMENTS  TO  OTHER 

LAWS  AND  REPEALERS 

"Sec.  601.  Supersedence  of  Reorganization  Plan 
No.  1  of  July  1,1971. 

"Sec.  602.  Creditable  service  for  civil  service  re- 
tirement. 

"Sec.  603.  Repeal  of  title  VIII  of  the  Economic 
Opportunity  Act. 

"Sec.  604.  Repeal  of  title  VI  of  the  Older  Ameri- 
cans Act.". 

SEC.  392.  EFFECTIVE  DATE. 

This  subtitle,  and  the  amendments  made  by 

this  subtitle  shall  take  effect  on  October  1.  1993. 

Subtitle  C— Youth  Contervation  Corp*  Act  of 

1970 
SEC.  399.  PUBUC  LANDS  CORPS. 

(a)  IN  General.— Public  Law  91-378  (16 
U.S.C.  1701-1706:  commonly  known  as  the 
"Youth  Conservation  Corps  Act  of  1970")  is 
amended — 

(1)  by  inserting  before  section  1  the  following: 

"TTFLE  I— YOUTH  CONSERVATION  CORPS"; 

(2)  by  striking  "Act"  each  place  such  term  ap- 
pears and  inserting  "title": 

(3)  by  redesignating  sections  1  through 
sections  101  through  106.  respectively: 

(4)  in  subsection  (a)  of  section  102  (as  redesig- 
nated by  paragraph  (3)),  by  inserting  "in  this 
title"  after  "hereinafter"; 

(5)  in  subsection  (d)  of  section  104  (as  redesig- 
nated by  paragraph  (3)),  by  striking  "section  6" 
and  inserting  "section  106":  and 
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by  adding  at  the  end  the  following  new 


"Sec. 

415. 

"Sec. 

416. 

"Sec. 

417. 

"Sec. 

418. 

"Sec. 

419. 

"Sec. 

421. 

"Sec. 

422. 

"Sec. 

423. 

"Sec. 

424. 

"Sec. 

425. 

"Sec. 

426. 

"Sec. 

"Sec. 
"Sec. 
"Sec. 


6  as 


(6) 
title: 

"TITLE  II— PUBUC  LANDS  CORPS 
'SEC.  201.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'Public  Lands 
Corps  Act  of  1993'. 

'SEC.  202.  congressional  FINDINGS  AND  PUR- 
POSE. 

"(a)  Findings. — The  Congress  finds  the  fol- 
lowing: 

"(1)  Conserving  or  developing  natural  and 
cultural  resources  and  enhancing  and  maintain- 
ing environmentally  important  lands  and  waters 
through  the  use  of  the  Nation's  young  men  and 
women  in  a  Public  Lands  Corps  can  benefit 
those  men  and  women  by  providing  such  men 
and  women  with  education  and  work  opportuni- 
ties, furthering  their  understanding  and  appre- 
ciation of  the  natural  and  cultural  resources, 
and  providing  a  means  to  pay  for  higher  edu- 
cation or  to  repay  indebtedness  such  men  and 
women  have  incurred  to  obtain  higher  edu- 
cation while  at  the  same  time  benefiting  the  Na- 
tion's economy  and  environment. 

"(2)  Many  facilities  and  natural  resources  lo- 
cated on  public  lands  and  on  Indian  lands  are 
in  disrepair  or  degraded  and  in  need  of  labor  in- 
tensive rehabilitation,  restoration,  and  enhance- 
ment work  that  cannot  be  carried  out  by  Fed- 
eral agencies  at  existing  personnel  levels. 

"(3)  Youth  conservation  corps  have  estab- 
lished a  good  record  of  restoring  and  maintain- 
ing these  kinds  of  facilities  and  resources  in  a 
cost-effective  and  efficient  manner,  especially 
when  the  corps  have  worked  in  partnership  ar- 
rangements with  government  land  management 
agencies. 

"(b)  Purpose.— It  is  the  purpose  of  this  title 

to— 

"(1)  perform,  in  a  cost-effective  manner,  ap- 
propriate conservation  projects  on  public  lands 
and  Indian  lands  where  such  projects  will  not 
be  performed  by  existing  employees: 

"(2)  assist  governments  and  Indian  tribes  in 
performing  research  and  public  education  tasks 
associated  with  natural  and  cultural  resources 
on  public  lands  and  Indian  lands: 

"(3)  expose  young  men  and  women  to  public 
service  while  furthering  their  understanding 
and  appreciation  of  the  Nation's  natural  and 
cultural  resources: 

"(4)  expand  educational  opportunities  by  re- 
warding individuals  who  participate  in  national 
service  with  an  increased  ability  to  pursue  high- 
er education  or  job  training:  and 

"(5)  stimulate  interest  among  the  Nation's 
young  men  and  women  in  conservation  careers 
by  exposing  such  men  and  women  to  conserva- 
tion professionals  in  land  managing  agencies. 

'SEC.  203.  DEFINITIONS. 

"For  purposes  of  this  title: 

"(1)    APPROPRIATE    conservation   PROJECT.— 

The  term  'appropriate  conservation  project' 
means  any  project  for  the  conservation,  restora- 
tion, construction,  or  rehabilitation  of  natural, 
cultural,  historic,  archaeological,  recreational, 
or  scenic  resources. 

"(2)  Corps  and  public  lands  corps.— The 
terms  'Corps'  and  'Public  Lands  Corps'  mean 
the  Public  Lands  Corps  established  under  sec- 
tion 204. 

"(3)  Indian.— The  term  'Indian'  means  a  per- 
son who  is  a  member  of  an  Indian  tribe,  or  is  a 
'Native',  as  defined  in  section  3(b)  of  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C.  1602(b)). 

"(4)  Indian  lands.— The  term  'Indian  lands' 
means — 

"(A)  any  Indian  reservation: 

"(B)  any  public  domain  Indian  allotments: 

"(C)  any  former  Indian  reservation  in  the 
State  of  Oklahoma: 

"(D)  any  land  held  by  incorporated  Native 
groups,  regional  corporations,  and  village  cor- 
porations under  the  Alaska  Native  Claims  Set- 
tlement Act  (43  U.S.C.  1601  et  seq.):  and 
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"(t)  any  land  held  by  dependent  Indian  com- 
munities within  the  borders  of  the  United  States 
whether  within  the  original  or  subsequently  ac- 
quired territory  thereoj.  oid  whether  within  or 
without  the  limits  of  a  State. 

"(5)  ISDIAS  TRIBE.— The  term  'Indian  tribe' 
means— 

"(A)  an  Indian  tribe,  band,  na'ion.  or  other 
organised  group  or  community,  including — 

"(i)  any  Native  village,  as  defined  in  section 
3(c)  of  the  Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1602(c)).  whether  organised  tradition- 
ally or  pursuant  to  the  Act  of  June  18.  1934 
(commonly  known  as  the  'Indian  Reorganisa- 
tion Act':  48  Stat.  984.  chapter  576:  25  U.S.C  461 
et  seq.):  and 

"(ii)  any  Regional  Corporation  or  Village  Cor- 
poration, as  defined  in  subsection  (g)  or  (j).  re- 
spectively, of  section  3  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1602  (g)  or  (j)), 
that  is  recognised  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  under  Federal  law  to  Indians  because  of 
their  status  as  Indians:  and 

"(B)  any  tnbal  organisation  controlled,  sanc- 
tioned, or  chartered  by  an  entity  described  m 
subparagraph  (A). 

"(6)  Public  HSDS.—The  term  'public  lands' 
means  any  lands  or  waters  (or  interest  therein) 
owned  or  administered  by  the  United  States,  ex- 
cept that  such  term  does  not  include  any  Indian 
lands. 

"(7)  Qualified  youth  or  cosservatios 
CORPS. — The  term  'qualified  youth  or  conserva- 
tion corps'  means  any  program  established  by  a 
State  or  local  government,  by  the  governing 
body  of  any  Indian  tribe,  or  by  a  nonprofit  or- 
ganisation, that — 

"(A)  is  capable  of  offering  meaningful,  full- 
time,  productive  work  for  individuals  between 
the  ages  of  16  and  25.  inclusive,  in  a  natural  or 
cultural  resource  setting: 

"(B)  gives  partiapants  a  mix  of  work  experi- 
ence, basic  and  life  skills,  education,  training, 
and  support  service.'!:  and 

"(C)  provides  participants  with  the  oppor- 
tunity to  develop  citisenship  values  and  skills 
through  service  to  their  community  and  the 
United  States. 

"(8)  Resource  ASSISTAMT.—The  term  'resource 
assistant'  means  a  resource  assistant  selected 
under  section  206. 

"(9)  State.— The  term  State'  means  any  State 
of  the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico.  Guam,  the 
Virgin  Islands.  .American  Samoa,  and  the  Com- 
monwealth of  the  Northern  .Mariana  l.'slands. 
'SEC.  204.  PVBUC  LANDS  CORPS  PROGRAM. 

"(a)  ESTABLISHMEST  OF  PUBLIC  LASDS 
Corps. — There  is  hereby  established  in  the  De- 
partment of  the  Interior  and  the  Department  of 
Agriculture  a  Public  Lands  Corps. 

"(b)  PARTICIP.A.\TS.—The  Corps  shall  consist 
of  individuals  between  the  ages  of  16  and  25,  in- 
clusive, who  are  enrolled  as  participants  in  the 
Corps  by  the  Secretary  of  the  Interior  or  the 
Secretary  of  Agriculture.  To  be  eligible  for  en- 
rollment in  the  Corps,  an  individual  shall  sat- 
isfy the  criteria  specified  in  section  137(b)  of  the 
National  and  Community  Service  Act  of  1990. 
The  Secretaries  may  enroll  such  individuals  in 
the  Corps  without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  without  re- 
gard to  the  provisions  of  chapter  51  and  sub- 
chapter 111  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates. 
The  Secretaries  may  establish  a  preference  for 
the  enrollment  in  the  Corps  of  individuals  who 
are  economically,  physically,  or  educationally 
disadvantaged. 

"(c)  QUALIFIED  Youth  or  co.\'servatio.<j 
Corps. — The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  are  authorised  to  enter 


into  contracts  and  cooperative  agreements  with 
any  qualified  youth  or  conservation  corps  to 
perform  appropriate  conservation  pro)ects  re- 
ferred to  m  su'jsectton  (d). 

"(d)  Projects  To  Be  carried  Out— The  Sec- 
retary of  the  Interior  and  the  Secretary  of  Agri- 
culture may  each  utilise  the  Corps  or  any  quali- 
fied youth  or  conservation  corps  to  carry  out 
appropriate  conservation  projects  that  such  Sec- 
retary is  authorised  to  carry  out  under  other 
authority  of  law  on  public  lands.  Appropriate 
conservation  projects  may  alio  be  carried  out 
under  this  title  on  Indian  lands  with  the  ap- 
proval of  the  Indian  tribe  involved. 

"(e)  Preferesce  for  Certain  Projects.— In 
selecting  appropriate  conservation  projects  to  be 
carried  out  under  this  title,  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture  shall 
give  preference  to  those  projects  that— 

"(1)  will  provide  long-term  benefits  to  the  pub- 
lic: 

"(2)  will  instill  in  the  enrollee  involved  a  work 
ethic  and  a  sense  of  public  service: 

"(3)  will  be  labor  intensive: 

"(4)  can  be  planned  and  initiated  promptly: 
and 

"(5)  will  provide  academic,  experiential,  or  en- 
vironmental education  opportunities. 

"(f)  Consistency.— Each  appropriate  con- 
servation project  carried  out  under  this  title  on 
any  public  lands  or  Indian  lands  shall  be  con- 
sistent with  the  provisions  of  law  and  policies 
relating  to  the  management  and  administration 
of  such  lands,  with  all  other  applicable  provi- 
sions of  law,  and  with  all  management,  oper- 
ational, and  other  plans  and  documents  that 
govern  the  administration  of  the  area. 
'SBC.  «M.  CONSERVATION  CENTERS. 

"(a)  Establish.\ie.\t  and  Use— The  Secretary 
of  the  Interior  and  the  Secretary  of  Agriculture 
are  each  authorised  to  provide  such  quarters, 
board,  medical  care,  transportation,  and  other 
services,  facilities,  supplies,  and  equipment  as 
such  Secretary  determines  to  be  neces.iary  m 
connection  with  the  Public  Lands  Corps  and  ap- 
propriate coriservation  projects  carried  out 
under  this  title  and  to  establish  and  use  con- 
servation centers  owned  and  operated  by  such 
Secretary  for  purposes  of  the  Corps  and  such 
projects.  The  Secretaries  shall  establish  basic 
standards  of  health,  nutrition,  sanitation,  and 
safety  for  all  conservation  centers  established 
under  this  section  and  shall  assure  that  such 
standards  are  enforced.  Where  necessary  or  ap- 
propriate, the  Secretaries  may  enter  into  con- 
tracts and  other  appropriate  arrangements  with 
State  and  local  government  agencies  and  private 
organisations  for  the  management  of  such  con- 
servation centers. 

"(b)  Logistical  Support— The  Secretary  of 
the  Interior  and  the  Secretary  of  Agriculture 
may  make  arrangements  with  the  Secretary  of 
Defense  to  have  logistical  support  provided  by 
the  Armed  Forces  to  the  Corps  and  any  con- 
servation center  established  under  this  section, 
where  feasible.  Logistical  .support  may  include 
the  provision  of  temporary  tent  shelters  where 
needed,  transportation,  and  residential  super- 
vision. 

"(c)  Use  of  Military  Installations— The 
Secretary  of  the  Interior  and  the  Secretary  of 
Agriculture  may  make  arrangements  with  the 
Secretary  of  Defense  to  identify  military  instal- 
lations and  other  facilities  of  the  Department  of 
Defense  and.  m  consultation  with  the  adjutant 
generals  of  the  State  National  Guards,  National 
Guard  facilities  that  may  be  used,  in  whole  or  in 
part,  by  the  Corps  for  training  or  housing  Corps 
participants. 
-SEC.  206.  RESOURCE  ASSISTANTS. 

"(a)  Authorization— The  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture  are 
each  authorised  to  provide  individual  place- 
ments of  resource  a.isistants  with  any  Federal 


land  managing  agency  under  the  jurisdiction  of 
such  Secretary  to  carry  out  research  or  resource 
protection  activities  on  behalf  of  the  agency.  To 
be  eligible  for  selection  as  a  resource  assistant, 
an  individual  shall  be  at  least  17  years  of  age. 
The  Secretaries  may  select  resource  assistants 
without  regard  to  the  provisions  of  title  5.  Unit- 
ed States  Code,  governing  appointments  m  the 
competitive  service,  and  without  regard  to  the 
provisions  of  chapter  51  and  subchapter  III  of 
chapter  .53  of  such  title  relating  to  classification 
and  General  Schedule  pay  rates.  The  Secretaries 
shall  give  a  preference  to  the  selection  of  indi- 
viduals who  are  enrolled  in  an  institution  of 
higher  education  or  are  recent  graduates  from 
an  institution  of  higher  education,  as  defined  in 
section  1201(a)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1141(a))  with  particular  atten- 
tion given  to  ensure  the  full  representation  of 
women  and  participants  from  historically  black, 
Hispanic,  and  Native  American  schools. 

"(b)  Use  of  E.xisti.vg  Nonprofit  Organiza- 
tions.—Whenever  one  or  more  existing  non- 
profit organisations  can  provide,  in  the  judg- 
ment of  the  Secretary  of  the  Interior  or  the  Sec- 
retary of  Agriculture,  appropriate  recruitment 
and  placement  services  to  fulfill  the  require- 
ments of  this  section,  the  Secretary  may  imple- 
ment this  section  through  such  existing  organi- 
sations. Participating  nonprofit  organisations 
shall  contribute  to  the  expenses  of  providing 
and  supporting  the  resource  assistants,  through 
private  sources  of  funding,  at  a  level  equal  to  25 
percent  of  the  total  costs  of  each  participant  m 
the  resource  assistant  program  who  has  been  re- 
cruited and  placed  through  that  organisation. 
Any  such  participating  nonprofit  conservation 
service  organisation  shall  be  required,  by  the  re- 
spective land  rnanaging  agency,  to  submit  an 
annual  report  evaluating  the  scope,  sise,  and 
quality  of  the  program,  including  the  value  of 
work  contributed  by  the  resource  assistants,  to 
the  mission  of  the  agency. 

-SEC.  207.  LIVING  ALLOWANCES  AND  TERMS  OF 
SERVICE. 

"(a)  Living  Allowances.— The  Secretary  of 
the  Interior  and  the  Secretary  of  Agriculture 
shall  provide  each  participant  in  the  Public 
Lands  Corps  and  each  resource  as.sistant  with  a 
living  allowance  in  an  amount  not  to  exceed  the 
maximum  living  allowance  authorised  by  section 
140(a)(3)  of  the  National  and  Community  Service 
Act  of  1990  for  participants  m  a  national  service 
program  assisted  under  .■subtitle  C  of  title  I  of 
such  Act. 

"(b)  TF.R.MS  OF  SERi'icE.—Each  participant  in 
the  Corps  and  each  resource  assistant  shall 
agree  to  participate  in  the  Corps  or  serve  as  a 
resource  assistant,  as  the  case  may  be,  for  such 
term  of  service  as  may  be  established  by  the  Sec- 
retary enrolling  or  selecting  the  individual. 
'SEC.  208.  NATIONAL  SERVICE  EDUCATIONAL 
AWARDS. 

"(a)  Educational  Benefits  and  Awards.— If 
a  participant  in  the  Public  Lands  Corps  or  a  re- 
source assistant  also  serves  m  an  approved  na- 
tional service  position  designated  under  subtitle 
C  of  title  I  of  the  National  and  Community  Serv- 
ice Act  of  1990,  the  participant  or  resource  as- 
sistant shall  be  eligible  for  a  national  service 
educational  award  m  the  manner  prescribed  in 
subtitle  D  of  such  title  upon  successfully  com- 
plying with  the  requirements  for  the  award.  The 
period  during  which  the  national  service  edu- 
cational award  may  be  used,  the  purposes  for 
which  the  award  may  be  used,  and  the  amount 
of  the  award  shall  be  determined  as  provided 
under  such  subtitle. 

"(b)  Forbeara.vce  in  the  Collection  of 
Stafford  Lo.ANs.-For  purposes  of  section  428 
of  the  Higher  Education  Act  of  1965,  in  the  case 
of  borrowers  who  are  either  participants  m  the 
Corps  or  resource  assistants,  upon  written  re- 
quest, a  lender  shall  grant  a  borrower  forbear- 
ance on  such  terms  as  are  otherwise  consistent 
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with  the  regulations  of  the  Sec-retary  of  Edu- 
cation, during  periods  in  which  the  borrower  is 
serving  as  such  a  participant  or  a  resource  as- 
sistant. 
'SEC.  209.  NONDISPLACEMENT. 

"The  nondisplacement  requirements  of  section 
177  of  the  National  and  Community  Service  Act 
of  1990  shall  he  applicable  to  all  activities  car- 
ried out  by  the  Public  Lands  Corps,  to  all  activi- 
ties carried  out  under  this  title  by  a  qualified 
youth  or  conservation  corps,  and  to  the  selec- 
tion and  service  of  resource  assistants. 
-SEC.  210.  FUNDING. 

"(a)  Cn.ST  SHARING.— 

"(I)  PROJECTS  BY  qualified  YOUTH  OR  CO.\- 
servation  corps.— The  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  are  each  au- 
thorised to  pay  not  more  than  75  percent,  and 
shall  collectively  pay  75  percent,  of  the  costs  of 
any  appropriate  conservation  project  carried  out 
pursuant  to  this  title  on  public  lands  by  a  quali- 
fied youth  or  conservation  corps.  The  remaining 
25  percent  of  the  costs  of  such  a  project  may  be 
provided  from  non-Federal  sources  in  the  form 
of  funds,  services,  facilities,  materials,  equip- 
ment, or  any  combination  of  the  foregoing.  No 
cost  sharing  shall  be  required  in  the  case  of  any 
appropriate  conservation  project  carried  out  on 
Indian  lands  under  this  title. 

"(2)  PUBLIC  LANDS  CORPS  PROJECTS.— The  Sec- 
retary of  the  Interior  and  the  Secretary  of  Agri- 
culture are  each  authorised  to  accept  donations 
of  funds,  services,  facilities,  materials,  or  equip- 
ment for  the  purposes  of  operating  the  Public 
Lands  Corps  and  carrying  out  appropriate  con- 
servation projects  by  the  Corps.  The  Department 
of  the  Interior  and  the  Department  of  Agri- 
culture shall  comply  with  the  Federal  share  re- 
quirements of  section  129(d)(2)(B)  of  the  Na- 
tional and  Community  Service  Act  of  1990. 

"(b)  Funds  available  Under  National  and 
Community  service  act.— In  order  to  carry  out 
the  Public  Lands  Corps  or  to  support  resource 
assistants  and  qualified  youth  or  conservation 
corps  under  this  title,  the  Secretary  oj  the  Inte- 
rior and  the  Secretary  of  Agriculture  shall  be  el- 
igible to  apply  for  and  receive  assistance  de- 
scribed in  section  121(b)  of  the  National  and 
Community  Service  Act  of  1990.  from  funds 
available  under  section  129(d)(2).". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  on  October  1. 
1993. 

TITLE  rv— TECHNICAL  AND  CONFORmNG 

AMENDMENTS 
SEC.  401.  DEFINITIONS. 

Section  421  of  the  Domestic  Volunteer  Service 
Act  oJ  1973  (42  U.S.C.  5061)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 

(6): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(8)  the  term  'Corporation'  means  the  Cor- 
poration for  National  and  Community  Service 
established  under  section  191  of  the  National 
and  Community  Service  Act  of  1990: 

"(9)  the  term  'foster  grandparent'  means  a 
volunteer  in  the  Foster  Grandparent  Program: 

"(10)  the  term  'Foster  Grandparent  Program' 
means  the  program  established  under  part  B  of 
title  11: 

"(11)  except  as  provided  in  section  417,  the 
term  'individual  with  a  disability'  has  the  mean- 
ing given  the  term  m  section  7(8)  of  the  Reha- 
bilitation Act  of  1973  (29  U.S.C.  706(8)): 

"(12)  the  term  'Inspector  General'  means  the 
Inspector  General  of  ACTION: 

"(13)  the  term  'national  senior  volunteer' 
means  a  volunteer  in  the  National  Senior  Vol- 
unteer Corps: 

"(14)  the  term  'National  Senior  Volunteer 
Corps'  means  the  programs  established  under 
parti  A,  B.  C,  and  E  of  title  II: 


"(15)  the  term  'Retired  and  Senior  Volunteer 
Program'  means  the  program  established  under 
part  A  of  title  II: 

"(16)  the  term  'retired  or  senior  volunteer' 
means  a  volunteer  in  tne  Retired  and  Senior 
Volunteer  Program: 

"(17)  the  term  'senior  companion'  means  a 
volunteer  in  the  Senior  Companion  Program: 

"(18)  the  term  'Senior  Companion  Program' 
means  the  program  established  under  part  C  of 

title  11: 

"(19)  the  terms  'VISTA'  and  'Volunteers  in 
Service  to  America'  mean  the  program  estab- 
lished under  part  A  of  title  1:  and 

"(20)  the  term  VISTA  volunteer'  means  a  vol- 
unteer in  VISTA.". 

SEC.  402.  REFERENCES  TO  THE  COMliOSSION  ON 
NATIONAL  AND  COMMUNITY  SERV 
ICE, 

(a)  National  Defense  Authorization  Act 
FOR  Fiscal  Year  1993.— 

(1)  Section  1092(b)  of  the  National  Defense 
Authorisation  Act  for  Fiscal  Year  1993  (42 
U.S.C.  12653a  note)  is  amended— 

(A)  in  paragraph  (1) — 

(i)  by  striking  "Commission  on  National  Com- 
munity Service"  and  inserting  "Corporation  for 
National  and  Community  Service":  and 

(ii)  by  striking  "Commission  shall  prepare" 
and  inserting  "Board  of  Directors  of  the  Cor- 
poration shall  prepare":  and 

(B)  in  paragraph  (2),  by  striking  "Board  of 
Directors  of  the  Commission  on  National  and 
Community  Service"  and  inserting  "Board  of 
Directors  of  the  Corporation  for  National  and 
Community  Service". 

(2)  Section  1093(a)  of  such  Act  (42  U.S.C. 
12653a  note)  is  amended  by  striking  "the  Board 
of  Directors  and  Executive  Director  of  the  Com- 
mission on  National  and  Community  Service" 
and  inserting  "the  Board  of  Directors  and  Presi- 
dent of  the  Corporation  for  National  and  Com- 
munity Service". 

(3)  Section  1094  of  such  Act  (Public  Law  102- 
484:  106  Stat.  2535)  is  amended— 

(A)  m  the  title,  bu  striking  "COMMISSION 
ON  NATIONAL  AND  COMMUNITY  SERVICE 
and     inserting       CORPORATION    FOR    NA- 
TIONAL AND  COMMUNITY  SERVICE  ': 

(B)  m  subsection  (a)— 

(i)  in  the  heading,  by  striking  "COMMISSION" 
and  inserting  "Corporation": 

(ii)  in  the  first  sentence,  by  striking  "Commis- 
sion on  National  and  Community  Service"  and 
inserting  "Corporation  for  National  and  Com- 
munity Service":  and 

(ill)  in  the  second  sentence,  by  striking  "The 
Commission"  and  inserting  "The  President  of 
the  Corporation":  and 

(C)  in  subsection  (b)— 

(i)  in  paragraph  (1),  by  striking  "Board  of  Di- 
rectors of  the  Commission  on  National  and  Com- 
munity Service"  and  inserting  "President  of  the 
Corporation  for  National  and  Community  Serv- 
ice": and 

(ii)  in  paragraph  (2),  by  striking  "the  Commis- 
sion" and  inserting  "the  President  of  the  Cor- 
poration for  National  and  Community  Service". 

(4)  Section  1095  of  such  Act  (Public  Law  102- 
484:  106  Stat.  2535)  is  amended  in  the  heading 
for  subsection  (b)  by  striking  "Commission  on 
National  and  Community  Service"  and  insert- 
ing "Corporation  for  National  and  Commu- 
nity Service". 

(5)  Section  2(b)  of  such  Act  (Public  Law  102- 
484:  106  Stat.  2315)  is  amended  by  striking  the 
item  relating  to  section  1094  of  such  Act  and  in- 
serting the  following: 

"Sec.  1094.  Other  programs  of  the  Corporation 
for     National     and     Community 
Service.", 
(b)    N.4TIONAL   AND   COMMUNITY  SERVICE   ACT 
OF  1990.— 

(1)  Sections  159(b)(2)  (as  redesignated  in  sec- 
tion 104(b)(3)  of  this  Act)  and  165  (as  redesig- 


nated in  section  104(b)(3)  of  this  Act),  sub- 
sections (a)  and  (b)  of  section  172,  sections 
176(a)  and  177(c),  and  subsections  (a),  (b),  and 
(d)  through  (h)  of  section  179,  of  the  National 
and  Community  Service  Act  of  1990  (42  U.S.C. 
12653h(b)(2).  12653n.  12632  (a)  and  (b),  12636(a), 
12637(c),  and  12639  (a),  (b),  and  (d)  through  (h)) 
are  each  amended  by  striking  the  term  "Com- 
mission" each  place  the  term  appears  and  in- 
serting "Corporation". 

(2)  Sections  152.  157(b)(2),  162(a)(2)(C),  164. 
and  166(1)  of  such  Act  (in  each  case,  as  redesig- 
nated in  section  104(b)(3)  of  this  Act)  (42  U.S.C. 
12653a.  12653f(b)(2).  12653k(a)(2)(C),  12653m,  and 
12653o(l))  are  each  amended  by  striking  "Com- 
mission on  National  and  Community  Service" 
and  inserting  "Corporation". 

(3)  Section  163(b)(9)  of  such  Act  (as  redesig- 
nated m  section  104(b)(3)  of  this  Act)  (42  U.S.C. 
126351(b)(9))  is  amended  by  striking  "Chair  of 
the  Commission  on  National  and  Community 
Service"  and  inserting  "President". 

(4)  Section  303(a)  of  such  Act  (42  U.S.C. 
12662(a))  is  amended— 

(A)  by  striking  "The  President"  and  inserting 
"The  President  of  the  United  States,  acting 
through  the  Corporation,"': 

(B)  by  inserting  ""in  furtherance  of  activities 
under  section  302""  after  "'section  501(b)'":  and 

(C)  by  striking  "'the  President"'  both  places  it 
appears  and  inserting  ""the  Corporation"'. 

SEC.  403.  REFERENCES  TO  DIRECTORS  OF  THE 
CO,MMISSlON  ON  NATIONAL  AND 
COMMUNITY  SERVICE. 

(a)  President — 

(1)  Section  159(a)  of  such  Act  (as  redesignated 
in  section  104(b)(3)  of  this  Act)  (42  U.S.C. 
12653h(b))  IS  amended— 

(A)  by  striking  ""Board.— The  Board  "  and  in- 
serting ""SUPERVISION.— The  President": 

(B)  by  striking  ""the  Board"'  in  the  matter  pre- 
ceding paragraph  (1).  and  in  paragraph  (1).  and 
inserting  ""the  President"':  and 

(C)  by  striking  "the  Director"'  in  paragraph 

(I)  and  inserting  ""the  Board"'. 

(2)  Section  159(b)  of  such  Act  (as  redesignated 
in  section  104(b)(3)  of  this  Act)  (42  U.S.C. 
12653h(b))  is  amended  by  striking  ""(b)"'  and  all 
that  follows  through  "Commission  on  National 
and  Community  Service"  and  inserting  "(b) 
Monitoring  and  Coordination.— The  Presi- 
dent". 

(3)  Section  159(c)(1)  (as  redesignated  in  section 
104(b)(3)  of  this  Act)  (42  U.S.C.  12653h(c)(l))  is 
amended — 

(A)  in  subparagraph  (A),  by  striking  "'the 
Board,  in  consultation  with  the  Executive  Di- 
rector."" and  inserting  ""the  President":  and 

(B)  in  subparagraph  (B)(iii),  by  striking  "the 
Board  through  the  Executive  Director"  and  in- 
serting ""the  President"'. 

(4)  Section  166(6)  (as  redesignated  in  section 
104(b)(3)  of  this  Act)  (42  U.S.C.  12653o(6»  is 
amended — 

(A)  by  striking  paragraph  (6):  and 

(B)  by  redesignating  paragraphs  (7)  through 

(II)  as  paragraphs  (6)  through  (10).  respectively. 

(b)  Director  of  Civilian  Community 
Corps.— Sections  155(a).  157(b)(1)(A),  158(a), 
159(c)(1)(A),  and  163(a)  (in  each  case,  as  redes- 
ignated in  section  104(b)(3)  of  this  Act)  of  the 
National  and  Community  Service  Act  of  1990  (42 
U.S.C.  12652d(a),  12653f(b)(l)(A),  12653g(a), 
12653h(c)(l)(A),  and  126531(a))  are  amended  by 
striking  ""Director  of  the  Civilian  Community 
Corps"  each  place  the  term  appears  and  insert- 
ing ""Director"". 

SEC.  404.  DEFINITION  OF  DIRECTOR. 

Section  421  of  the  Domestic  Volunteer  Service 
Act  of  1973  (42  U.S.C.  5061)  is  amended  by  sink- 
ing paragraph  (1)  and  inserting  the  following 
new  paragraph: 

""(1)  the  term  "Director"  means  the  President  of 
the  Corporation  for  National  and  Community 
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5t'ri;Lc  appointed  under  section  193  of  the  Na- 
tional and  Community  Service  Act  of  1990:". 
SEC.  405.  REFERESCES  TO  ACTIOS  AND  THE  AC- 
TIOS ACESCY. 

(a)  Domestic  Volu. steer  Service  Act  of 
1973.— 

(1)  Section  2(b)  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  4950(b))  is  amend- 
ed— 

(A)  by  striking  'ACTION,  the  Federal  domes- 
tic volunteer  agency."  and  inserting  "this  Act": 
and 

(B)  by  striking  "ACTION  shall"  and  inserting 
"the  Corporation  for  National  and  Community 
Service  shall". 

(2)  Subtitle  (b)  of  section  124  of  such  Act  (as 
redesignated  by  section  322(2)  of  this  Act)  is 
amended  by  striking  "the  ACTION  Agency" 
and  inserting  "the  Corporation". 

(3)  Section  225(e)  of  such  Act  (42  U.S.C. 
5025(e))  is  amended  by  striking  "the  ACTION 
Agency"  and  inserting  "the  Corporation". 

(4)  Section  403(a)  of  such  Act  (42  U.S.C. 
5043(a))  is  amended — 

(A)  by  striking  "the  ACTION  Agency"  the 
first  place  such  term  appears  and  inserting  "the 
Corporation  under  this  Act":  and 

(B)  by  striking  "the  ACTION  Agency"  the 
second  place  such  term  appears  and  inserting 
"the  Corporation". 

(5)  Section  408  of  such  Act  (42  U.S.C.  5048)  is 
amended  by  striking  "the  ACTION  Agency" 
and  inserting  "the  Corporation". 

(6)  Section  421(12)  of  such  Act  (as  added  by 
section  401  of  this  Act)  is  further  amended  by 
striking  "ACTION"  and  inserting  "the  Corpora- 
tion". 

(7)  Section  425  of  such  Act  (as  added  by  sec- 
tion 370  of  this  Act)  is  further  amended  by  strik- 
ing "ACTION"  and  inserting  "the  Corpora- 
tion". 

(b)  Civil  Service  Retiremest  System.— Sec- 
tion 8332(j)(l)  of  title  5.  United  States  Code  (as 
amended  by  section  372(a)(l)(A)(iii)(ll)  of  this 
Act)  is  amended  by  striking  "the  Director  of  AC- 
TION" and  inserting  "the  President  of  the  Cor- 
poration for  National  and  Community  Service". 

(c)  Public  Hovsisc  Security.— Section  207(c) 
of  the  Public  Housing  Security  Demonstration 
Act  of  1978  (Public  Law  95-557:  92  Stat.  2093:  12 
U.S.C.  17012-6  note)  is  amended— 

(1)  in  paragraph  (3)(ii).  by  striking  "AC- 
TION" and  inserting  "the  Corporation  for  Na- 
tional and  Community  Service":  and 

(2)  m  paragraph  (4).  by  striking  "ACTION" 
and  inserting  "the  Corporation  for  National  and 
Community  Service". 

(d)  Natiosal  Forest  Volunteers.— Section  l 
of  the  Volunteers  m  the  National  Forests  Act  of 
1972  (16  U.S.C.  558a)  is  amended  by  striking 
"ACTION"  and  inserting  "the  Corporation  for 
National  and  Community  Service". 

(e)  PEACE  Corps— Section  2A  of  the  Peace 
Corps  Act  (22  use.  2501-1)  is  amended  by  in- 
serting after  "the  ACTION  Agency"  the  follow- 
ing: ",  the  successor  to  the  ACTION  Agency.". 

(f)  /.VD//4.V  Economic  Develop.ve.st. —Section 
502  of  the  Indian  Financing  Act  of  1974  (25 
U.S.C.  1542)  is  amended  by  striking  "ACTION 
Agency"  and  inserting  "the  Corporation  for  Na- 
tional and  Community  Service". 

(g)  Older  Americans.— The  Older  Americans 
Act  of  1965  is  amended— 

(1)  in  section  202(c)(1)  (42  U.S.C.  3012(c)(1)). 
by  striking  "the  Director  of  the  ACTION  Agen- 
cy" and  inserting  "the  Corporation  for  National 
and  Community  Service": 

(2)  in  section  203(a)(1)  (42  U.S.C.  3013(a)(1)). 
by  striking  "the  ACTION  Agency"  and  insert- 
ing "the  Corporation  for  National  and  Commu- 
nity Service":  and 

(3)  in  section  422(b)(12)(C)  (42  U.S.C. 
3035a(b)(12)(C)).  by  striking  "the  ACTION 
Agency"  and  inserting  "the  Corporation  for  Na- 
tional and  Community  Service". 


(h)  VISTA  Service  E.xte.\sio.\.— Section 
101(c)(1)  of  the  Domestic  Volunteer  Service  Act 
Amendments  of  1989  (Public  Law  101-204:  103 
Stat.  1810:  42  U.S.C.  4954  note)  is  amended  by 
striking  "Director  of  the  ACTION  Agency"  and 
inserting  "President  of  the  Corporation  for  Na- 
tional and  Community  Service". 

(I)  AGi.w  Resource  Specialists.— Section 
205(c)  of  the  Older  Americans  Amendments  of 
1975  (Public  Law  94-135:  89  Stat.  727:  42  U.S.C. 
5001  note)  is  amended— 

(1)  in  paragraph  (1) — 

(A)  by  striking  "the  ACTION  Agency."  and 
inserting  "the  Corporation  for  National  and 
Community  Service.":  and 

(B)  by  striking  "the  Director  of  the  ACTION 
Agency"  and  inserting  "the  President  of  the 
Corporation": 

(2)  m  paragraph  (2)(A).  by  striking  "ACTION 
Agency"  and  inserting  "Corporation":  and 

(3)  in  paragraph  (3).  by  striking  subparagraph 
(A)  and  inserting  the  following  new  subpara- 
graph: 

"(A)  the  term  'Corporation'  means  the  Cor- 
poration for  National  and  Community  Service 
established  by  section  191  of  the  National  and 
Community  Service  Act  of  1990.". 

(!)  Promotion  of  Photovoltaic  Energy.— 
Section  11(a)  of  the  Solar  Photovoltaic  Energy 
Research.  Development,  and  Demonstration  Act 
of  1978  (42  U.S.C.  5590)  is  amended  by  striking 
"the  Director  of  ACTION.  '. 

(k)  Coordinating  Council  on  juvenile  Jus- 
tice.—Section  206(a)(1)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
use.  5616(a)(1))  is  amended  by  striking  "the 
Director  of  the  ACTION  Agency"  and  inserting 
"the  President  of  the  Corporation  for  National 
and  Community  Service". 

(I)  Energy  Co.\serv.4Tion.— Section  413(b)(1) 
of  the  Energy  Conservation  and  Production  Act 
(42   U.S.C.   6863(b)(1))   is  amended   by   striking 
"the  Director  of  the  ACTION  Agency.". 

(m)  INTERAGE.WY  COUNCIL  ON  THE  HOME- 
LESS—Section  202(a)  of  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act  (42  U.S.C.  11312(a)) 
IS  amended  by  striking  paragraph  (12)  and  in- 
serting the  following  new  paragraph: 

"(12)  The  President  of  the  Corporation  for  Na- 
tional and  Community  Service,  or  the  designee 
of  the  President.". 

(n)  Anti-Drug  abuse— Section  3601  of  the 
Anti-Drug  Abuse  Act  of  1988  (42  U.S.C.  11851)  is 
amended  by  striking  paragraph  (5)  and  insert- 
ing the  following  new  paragraph: 

"(5)  the  term  'Director'  means  the  President  of 
the  Corporation  for  National  and  Community 
Service,". 

(0)  Administration  on  Children.  Youth. 
ASD  Families— Section  916(b)  of  the  Claude 
Pepper  Young  Americans  Act  of  1990  (42  U.S.C. 
12312(b))  is  amended  by  striking  "the  Director  of 
the  ACTION  Agency"  and  inserting  "the  Presi- 
dent of  the  Corporation  for  National  and  Com- 
munity Service". 
SEC.  406.  EFFECTIVE  DATE. 

(a)  C0M.M/5S/0.V.— r/ie  amendments  made  by 
sections  401  through  402  will  take  effect  on  Oc- 
tober 1.  1993. 

(b)  ACTION.— The  amendments  made  by  sec- 
tions 404  and  405  shall  take  effect  on  the  effec- 
tive date  of  section  203(c)(2). 

TITLE  V— RURAL  COMMUNITY  SERVICE 
SEC.  501.  RURAL  CO.MMISITY  SERVICE. 

Title  XI  of  the  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1136  et  set].)  is  amended  by  add- 
ing at  the  end  the  following  new  part 

-PART  C— RURAL  COMMUNITY  SERVICE 
'SEC.  1171.  FISDISCS;  PURPOSE. 

"(a)  Findings.— The  Congress  finds  that— 
"(1)  the  Nation's  rural  centers  are  facing  in- 
creasingly pressing  problems  and  needs  in  the 
areas  of  economic  development,  community  in- 


frastructure and  service,  social  policy,  public 
health,  housing,  crime,  education,  environ- 
mental concerns,  planning  and  work  force  prep- 
aration: 

"(2)  there  are.  in  the  Nation's  rural  institu- 
tions, people  with  underutilised  skills,  knowl- 
edge, and  experience  who  are  capable  of  provid- 
ing a  vast  range  of  services  towards  the  amelio- 
ration of  the  problems  described  in  paragraph 

(I): 

"(3)  the  skills,  knowledge,  and  experience  in 
these  rural  institutions,  if  applied  in  a  system- 
atic and  sustained  manner,  can  make  a  signifi- 
cant contribution  to  the  solution  of  such  prob- 
lems: and 

"(4)  the  application  of  such  skills,  knowledge, 
and  experience  is  hindered  by  the  limited  funds 
available  to  redirect  attention  to  solutions  to 
such  rural  problems. 

"(b)  Purpose— It  is  the  purpose  of  this  part 
to  provide  incentives  to  rural  academic  institu- 
tions to  enable  such  institutions  to  work  with 
private  and  avic  organizations  to  devise  and  im- 
plement solutions  to  pressing  and  severe  prob- 
lems in  their  communities. 

SEC.  1173.  PROGRAM. 

"The  Secretary  is  authorised  to  carry  out  a 
program  of  providing  assistance  to  eligible  insti- 
tutions to  enable  such  institutions  to  carry  out 
the  authorised  activities  described  in  section 
1174  in  accordance  with  the  provisions  of  this 
part. 

"SEC.   1 173.  APPUCATIOSS  FOR  RURAL  COMMV- 
Nirr  SERVICE  GRANTS. 

"(a)  APPLICATION.— 

"(1)  In  GENERAL.-Each  eligible  institution  de- 
siring a  grant  under  this  part  shall  submit  to 
the  Secretary  an  application  at  such  time,  in 
such  form,  and  containing  or  accompanied  by 
such  information  and  assurances,  as  the  Sec- 
retary may  require  by  regulation. 

"(2)  CoNTE.\TS.—Each  application  submitted 
pursuant  to  paragraph  (1)  shall— 

"(A)  describe  the  activities  and  services  for 
which  assistance  is  sought:  and 

"(B)  contain  assurances  that  the  eligible  insti- 
tution will  enter  into  a  consortium  to  carry  out 
the  provisions  of  this  part  that  includes,  in  ad- 
dition to  the  eligible  institution,  one  or  more  of 
the  following  entities: 

"(i)  A  community  college. 

"(li)  A  rural  local  educational  agency. 

"(lit)  A  local  government. 

"(iv)  A  business  or  other  employer. 

"(V)  A  nonprofit  institution. 

"(3)  Waiver.— The  Secretary  may  waive  the 
consortium  requirements  described  in  paragraph 
(2)  for  any  applicant  who  can  demonstrate  to 
the  satisfaction  of  the  Secretary  that  the  appli- 
cant has  devised  an  integrated  and  coordinated 
plan  which  meets  the  purpose  of  this  part. 

"(b)  Priority  in  Selection  of  applica- 
tions.—The  Secretary  shall  give  priority  to  ap- 
plications that  propose  to  conduct  joint  projects 
supported  by  other  local.  State,  and  Federal 
programs. 

"(c)  Selection  Procedures.— The  Secretary, 
by  regulation,  shall  develop  a  formal  procedure 
for  the  submission  of  applications  under  this 
part  and  shall  publish  in  the  Federal  Register 
an  announcement  of  that  procedure  and  the 
availability  of  funds  under  this  part. 

'SEC.  1174.  AUTHORIZED  ACnvrriES. 

"Grant  funds  made  available  under  this  part 
shall  be  used  to  support  planning,  applied  re- 
search, training,  resource  exchanges  or  tech- 
nology transfers,  the  delivery  of  services,  or 
other  activities  the  purpose  of  which  is  to  design 
and  implement  programs  to  assist  rural  commu- 
nities to  meet  and  address  their  pressing  and  se- 
vere problems,  such  as  any  of  the  following: 

"(1)  Work  force  preparation. 

"(2)  Rural  poverty  and  the  alleviation  of  such 
poverty. 
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"(3)  Health  care,  including  health  care  deliv- 
ery and  access  as  well  as  health  education,  pre- 
vention and  wellness. 

"(4)  Underper forming  school  systems  and  stu- 
dents. 

"(5)  Problems  faced  by  the  elderly  and  indi- 
viduals with  disabilities  in  rural  settings. 

"(6)  Problems  faced  by  families  and  children. 

"(7)  Campus  and  community  crime  prevention, 
including  enhanced  security  and  safety  aware- 
ness measures  as  well  as  coordinated  programs 
addressing  the  root  causes  of  crime. 

"(8)  Rural  housing. 

"(9)  Rural  infrastructure. 

'  (10)  Economic  development. 

"(It)  Rural  farming  and  environmental  con- 
cerns. 

"(li)  Other  problem  areas  which  participants 
in  the  consortium  described  in  section 
1173(a)(2)(B)  concur  are  of  high  priority  in  rural 
areas. 

"(I3)(A)  Problems  faced  by  individuals  with 
disabilities  and  economically  disadvantaged  in- 
dividuals regarding  accessibility  to  institutions 
of  higher  education  and  other  public  and  pri- 
vate community  facilities. 

"(B)  Amelioration  of  existing  attitudinal  bar- 
riers that  prevent  full  inclusion  of  individuals 
with  disabilities  in  their  community. 
'SEC.  1175.  PEER  REVIEW. 

"The  Secretary  shall  designate  a  peer  review 
panel  to  review  applications  submitted  under 
this  part  and  make  recommendations  for  fund- 
ing to  the  Secretary.  In  selecting  the  peer  review 
panel,  the  Secretary  may  consult  with  other  ap- 
propriate Cabinet-level  Federal  officials  and 
with  non-Federal  organisations,  to  ensure  that 
the  panel  will  be  geographically  balanced  and 
be  composed  of  representatives  from  public  and 
private  institutions  of  higher  education,  labor, 
business,  and  State  and  local  government,  who 
have  expertise  in  rural  community  service  or  in 
education. 
'SEC.  1176.  DISBURSEMENT  OF  FUSDS. 

"(a)  .Multiyeak  Availability.— Subject  to 
the  availability  of  appropriations,  grants  under 
this  part  may  be  made  on  a  multiyear  basis,  ex- 
cept that  no  institution,  individually  or  as  a 
participant  in  a  consortium,  may  receive  a  grant 
for  more  than  5  years. 

"(b)  Equitable  Geographic  Distribution.— 
The  Secretary  .shall  award  grants  under  this 
part  in  a  manner  that  achieves  equitable  geo- 
graphic distribution  of  such  grants. 

"(c)  Matching  REQUiRE.-^iENT.—An  applicant 
under  this  part  and  the  local  governments  asso- 
ciated with  its  application  .■ihall  contribute  to 
the  conduct  of  the  program  supported  by  the 
grant  an  amount  from  non-Federal  funds  equal 
to  at  least  one-fourth  of  the  amount  grant, 
which  contribution  may  be  in  cash  or  in  kind, 
fairly  evaluated. 

'SEC.  1177.  DESIGNATION  OF  RURAL  GRANT  IN- 
STITUTIONS. 

"The  Secretary  shall  publish  a  list  of  eligible 
institutions  under  this  part  and  shall  designate 
such  institutions  of  higher  education  as  'Rural 
Grant  Institutions'.  The  Secretary  .shall  estab- 
lish a  national  network  of  Rural  Grant  Institu- 
tions so  that  the  results  of  individual  projects 
achieved  in  1  rural  area  can  be  generalised,  dis- 
seminated, replicated  and  applied  throughout 
the  Nation. 

'SEC.  1178.  DEFISmONS. 

"As  used  in  this  part: 

"(I)  Rural  area.— The  term  'rural  area' 
means  any  area  that  is— 

"(A)  outside  an  urbanised  area,  as  such  term 
is  defined  by  the  Bureau  of  the  Census:  and 

"(B)  outside  any  place  that— 

"(i)  is  incorporated  or  Bureau  of  the  Census 
designated:  and 

"(ii)  has  a  population  of  75.000  or  more. 

"(2)  ELIGIBLE  institution.— The  term  'eligible 
institution'  means  an  institution  of  higher  edu- 


cation, or  a  consortium  of  such  institutions  any 
one  of  which  meets  all  the  requirements  of  this 
paragraph,  which — 

"(A)  IS  located  in  a  rural  area: 

"(B)  draws  a  substantial  portion  of  its  under- 
graduate students  from  the  rural  area  in  which 
such  institution  is  located,  or  from  contiguous 
areas: 

"(C)  carries  out  programs  to  make  postsecond- 
ary  educational  opportunities  more  accessible  to 
residents  of  such  rural  areas,  or  contiguous 
areas: 

"(D)  has  the  present  capacity  to  provide  re- 
sources responsive  to  the  needs  and  priorities  of 
such  rural  areas  and  contiguous  areas: 

"(E)  offers  a  range  of  professional,  technical, 
or  graduate  programs  sufficient  to  sustain  the 
capacity  of  such  institution  to  provide  such  re- 
sources: and 

"(F)  has  demonstrated  and  sustained  a  sense 
of  responsibility  to  such  rural  area  and  contig- 
uous areas  and  the  people  of  such  areas. 
'SEC.     1179.     AUTHORIZATION    OF    APPROPRIA 
TIOSS;  FUSDISG  RULE. 

"(a)  In  General.— There  are  authorised  to  be 
appropriated  such  sums  as  may  be  necessary  in 
each  fiscal  year  to  carry  out  the  provisions  of 
this  part. 

"(b)  FUNDI.\G  RULE.— If  in  any  fiscal  year  the 
amount  appropriated  pursuant  to  the  authority 
of  subsection  (a)  is  less  than  50  percent  of  the 
funds  appropriated  to  carry  out  part  A  in  such 
year,  then  the  Secretary  shall  make  available  in 
such  year  from  funds  appropriated  to  carry  out 
part  A  an  amount  equal  to  the  difference  be- 
tween 50  percent  of  the  funds  appropriated  to 
carry  out  part  A  and  the  amount  appropriated 
pursuant  to  the  authority  of  subsection  (a).". 
SEC.  502.  DEMOSSTRATIOS  PROJECT. 

(a)  In  General.— Subtitle  H  of  title  I  of  the 
National  and  Community  Service  Act  of  1990  (as 
added  by  section  104(c)  of  this  Act)  is  amended 
by  adding  at  the  end  the  following: 

'SEC.  198D.  SPECIAL  DEMOSSTRATIOS  PRO.JECT. 

"(a)  SPECIAL  Demonstration  Project  for 

the  YUKON-KUSKOKWI.'^I  DELTA  OF  ALASKA.— 
The  President  may  award  grants  to.  and  enter 
into  contracts  with,  organisations  to  carry  out 
programs  that  address  significant  human  needs 
in  the  Yukon-Kuskokwim  delta  region  of  Alas- 
ka. 

"(b)  Application.— 

"(1)  General  requirements.— To  be  eligible 
to  receive  a  grant  or  enter  into  a  contract  under 
subsection  (a)  with  respect  to  a  program,  an  or- 
ganisation shall  submit  an  application  to  the 
President  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  President 
may  require. 

"(2)  CONTE.VTS.—The  application  submitted  by 
the  organisation  shall,  at  a  minimum — - 

"(A)  include  information  describing  the  man- 
ner in  which  the  program  will  utilise  VISTA  vol- 
unteers, individuals  who  have  served  in  the 
Peace  Corps,  and  other  qualified  persons,  m 
partnership  with  the  local  not-for-profit  organi- 
sations known  as  the  Yukon-Kuskokwim  Health 
Corporation  and  the  Alaska  Village  Council 
Presidents: 

"(B)  take  into  consideration — 

"(i)  the  primarily  noncash  economy  of  the  re- 
gion: and 

"(ii)  the  needs  and  desires  of  residents  of  the 
local  communities  in  the  region:  and 

"(C)  include  specific  strategies,  developed  in 
cooperation  with  the  Yupi'k  speaking  popu- 
lation that  resides  in  such  communities,  for  com- 
prehensive and  intensive  community  develop- 
ment for  communities  in  the  Yukon-Kuskokwim 
delta  region.". 

(b)  Table  of  Contents.— Section  Kb)  of  the 
National  and  Community  Service  Act  of  1990 
(Public  Law  lOlSlO:  104  Stat.  3127)  is  amended 
by  inserting  after  the  item  relating  to  section 
I98C  of  such  Act  the  following: 


"Sec.  198D.  Special  demonstration  project.". 

TITLE  VI— FEDERAL  TORT  CLAIMS  ACT 
SEC.  601.  FEDERAL  TORT  CLAIMS  ACT. 

Individuals  participating  in  programs  receiv- 
ing funding  under  this  Act  shall  be  covered  by 
the  provisions  of  the  Federal  Tort  Claims  Act  to 
the  same  extent  as  participants  in  other  feder- 
ally funded  service  programs. 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  bill  was  passed. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  S.  919  is  indefinitely 
postponed. 

Under  the  previous  order,  the  Senate 
insists  upon  its  amendments  and  re- 
quests a  conference  with  the  House  on 
disagreeing  votes  of  the  two  Houses. 

The  Chair  appoints  the  following  con- 
ferees on  the  part  of  the  Senate:  Mr 
Kennedy,  Mr.  Pell,  Mr.  Metzenbaum. 
Mr.  DODD,  Mr.  SIMON,  Mr.  Harkin,  Ms. 
MiKULSKi,  Mr.  Bingaman,  Mr. 
Wellstone,  Mr.  Wofford,  Mrs.  Kassl- 
BAUM,  Mr.  Jeffords,  Mr.  Coats.  Mr. 
Gregg,  Mr.  Hatch,  Mr.  Thurmond,  and 
Mr.  Durenberger;  and  with  respect  to 
those  provisions  within  the  jurisdiction 
of  the  Committee  on  Governmental  Af- 
fairs: Mr.  Glenn,  Mr.  Pryor,  and  Mr. 
Roth. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 
Senator  MITCHELL. 

Mr.  MITCHELL.  Mr.  President,  may 
we  have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Chair  requests 
the  Senate  to  be  in  order.  Senators  will 
please  take  their  seats. 

The  Chair  requests  order. 

The  Chair  recognizes  the  Senator 
from  Maine,  the  majority  leader. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  in  accordance 
with  past  practice  and  tradition,  I  ask 
that  all  Senators  take  their  seats  and 
remain  at  their  desks  during  the  vote 
and  respond  from  their  desks  when  the 
clerk  calls  the  roll. 

Mr.  President,  I  repeat  my  request 
that  all  Senators  take  their  seats  and 
remain  at  their  desks  and  respond  from 
their  desks  when  the  roll  is  called. 


EXECUTIVE  SESSION 


SUPREME  COURT  OF  THE  UNITED 
STATES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
proceed  to  executive  session. 

The  clerk  will  report  the  Supreme 
Court  nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Ruth  Bader  Ginsburg,  of  New 
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York.  Lo  be  an  Associate  Justice  of  the 
Supreme  Court  of  the  United  States. 

Mr.  LAUTENBERG.  Mr.  President.  I 
am  plejised  to  support  the  nomination 
of  Ruth  Bader  Ginsburg  to  become  As- 
sociate Justice  of  the  U.S.  Supreme 
Court.  She  will  bring  to  the  Nation's 
highest  court  the  integrity,  commit- 
ment, judical  temperament,  and  caring 
that  is  critically  important  in  this  po- 
sition. 

Judge  Ginsburg's  life  and  career  have 
exemplified  the  very  best  values  of 
public  service.  The  story  of  the  obsta- 
cles Judge  Ginsburg  has  overcome  to 
reach  the  position  she  will  soon  hold  at 
the  pinnacle  of  the  legal  profession  is 
well  known.  What  is  so  startling  is  how 
many  women  identify  with  her  strug- 
gles. Someone  who  has  made  the  jour- 
ney she  has  made  is  a  person  who  will 
bring  to  the  Court  an  appreciation  of 
the  plight  of  others  who  are  struggling. 
As  a  teacher,  advocate,  and  jurist. 
Judge  Ginsburg  has  demonstrated  both 
the  passion  of  her  views  and  the  re- 
straint necessary  to  effectively  exer- 
cise the  awesome  powers  conferred  on  a 
judge.  Her  advocacy  for  equal  oppor- 
tunity for  women  and  men  has  ad- 
vanced the  state  of  the  law  in  a  manner 
that  breaks  down  barriers  erected  to 
support  outdated  stereotypes.  In  her  13 
years  on  the  U.S.  Court  of  Appeals. 
Judge  Ginsburg  has  demonstrated  that 
she  can  make  the  transition  from  advo- 
cate to  judge.  Her  opinions  have  dem- 
onstrated thoughtfulness  and  skilled 
legal  reasoning.  She  has  received  the 
very  highest  rating  from  the  American 
Bar  Association. 

I  would  be  remiss  in  not  pointing  out 
that  Judge  Ginsburg's  first  faculty  po- 
sition was  at  Rutgers  University  Law 
School  where  she  served  on  the  schools 
faculty  from  1963  to  1972. 

As  a  Senator.  I  take  most  seriously 
my  responsibilities  to  give  the  Presi- 
dent my  advice  and.  if  warranted,  my 
consent,  on  his  nominations  to  the  Su- 
preme Court.  As  with  few  other  ap- 
pointments, the  Supreme  Court  seat  is 
a  position  that  requires  a  judgment  on 
how  someone  will  serve  in  the  long 
term  on  issues  that  we  cannot  always 
see  clearly  from  our  positions  today. 

In  my  view,  one  of  the  best  ways  to 
evaluate  how  a  nominee  will  do  in  the 
long  term  is  to  look  at  how  he  or  she 
has  accorded  themselves  over  the 
length  of  their  public  career.  On  that 
criterion.  Judge  Ginsburg  instills  in  me 
the  greatest  confidence.  I  commend 
President  Clinton  on  her  selection  and 
urge  my  colleagues  to  join  me  in  vot- 
ing in  favor  of  her  appointment. 

Mr.  COATS.  Mr.  President,  the  nomi- 
nation of  Judge  Ruth  Bader  Ginsburg 
to  be  an  Associate  Justice  on  the  U.S. 
Supreme  Court  will  be  the  third  oppor- 
tunity I  have  had  as  a  U.S.  Senator  to 
participate  in  the  Senate's  historical 
role  of  advise  and  consent. 

During  Senate  debate  over  the  nomi- 
nation of  Judge  Souter  and  Clarence 


Thomas.  I  expressed  concern  that  the 
Senate's  constitutional  role  of  advice 
and  consent  had  lost  its  way  in  a  thick- 
et of  policy  debates  and  partisan  agen- 
das. Recent  confirmation  fights  have 
scarred  the  process  with  bitterness  and 
distortion.  Senate  hearings  have  be- 
come political  inquisitions,  rehashing 
the  shifting  debates  of  current  elec- 
tions. 

In  the  past  I  encouraged  the  Senate 
to  releam  a  basic  principle— a  principle 
concerning  how  the  Senate  should 
treat  the  President's  Supreme  Court 
appointments.  A  principle  about  what 
the  power  of  nomination  means. 

With  the  nomination  of  Judge  Ruth 
Bader  Ginsburg  we  have  yet  another 
opportunity  to  do  this — to  learn  from 
past  mistakes. 

This  is  not  a  process  we  conduct  in  a 
vacuum.  The  doctrine  of  advice  and 
consent  was  given  considerable  atten- 
tion by  the  Founders.  Alexander  Ham- 
ilton wrote  that  the  Senate  should  ap- 
prove a  President's  nominee  unless 
there  were  special  and  strong  reasons 
for  refusal. 

A  judicial  nomination  is  not  properly 
a  political  struggle  for  the  direction  of 
the  Court  between  the  executive  and 
legislative  branches.  That  decision  was 
made  in  last  November's  national  elec- 
tion. The  criteria  for  our  judgment  has 
to  be  character,  experience,  qualifica- 
tions, and  intelligence— not  politics. 
This  is  especially  true  for  justices  to 
the  Supreme  Court  which  was  designed 
specifically  not  to  be  a  political  insti- 
tution. 

With  the  nomination  of  Judge  Gins- 
burg. the  President  has  met  these  cri- 
teria. It  is  an  undisputed  fact  that  she 
is  fit  for  office  and  that  she  will  bring 
exceptional  talent,  temperament,  expe- 
rience, and  knowledge  to  the  Court. 

However,  it  is  also  a  fact  that  if  one 
were  to  look  only  at  the  issues,  there 
would  be  reason  for  concern. 

We  should  be  concerned  that  in  1974, 
in  a  speech  published  by  Phi  Beta 
Kappa  Key  Reporter,  Ginsburg  called 
for  affirmative  action  hiring  quotas  for 
women.  Later  that  year  she  considered 
it  a  setback  for  women's  rights  when 
the  Supreme  Court,  in  Kahn  versus 
Shevin  upheld  a  Florida  property  tax 
exemption  for  widows.  We  should  be 
concerned  about  her  pro-choice  posi- 
tion and  her  belief  that  taxpayer  fund- 
ing for  abortion  should  be  protected  as 
a  constitutional  right.  We  should  be 
concerned  that  her  support  for  gender 
neutrality  leads  her  to  conclude  that 
there  should  be  absolutely  no  distinc- 
tions— legal  or  otherwise,  between  men 
and  women;  that  women  should  be  sub- 
ject to  military  draft;  that  the  age  of 
statutory  rape  should  be  lowered  from 
16  to  12;  that  single-sex  schools,  col- 
leges and  activities,  single  sex  organi- 
zations, and  single  sex  fraternities,  and 
sororities  should  all  be  sex-integrated. 
Is  Judge  Ginsburg  a  moderate  as  the 
press  has   attempted    to   portray   her? 


Probably  not.  Do  her  views  fall  within 
the  mainstream  of  liberal  philosophy? 
Probably  so.  Are  there  special  and 
strong  reasons  to  deny  her  the  Senate's 
consent?  I  don't  believe  so.  and  for  that 
reason  I  will  vote  for  her  today. 

Yes.  I  disagree  with  some  of  her  rul- 
ings and  many  of  her  positions  on  is- 
sues that  I  consider  fundamental.  But 
as  important  as  Judge  Ginsburg's  per- 
sonal positions  may  be,  it  is  her  ap- 
proach to  the  law  that  must  concern 
us.  Will  she  judge  the  law  or  will  she 
seek  to  actively  rewrite  it?  Will  she  ex- 
ercise caution  in  her  approach— draw- 
ing on  legal  precedent  and  the  histori- 
cal role  of  the  Court— or  will  she  use 
the  Court  as  an  instrument  to  validate 
radical  and  controversial  views  not 
shared  by  mainstream  America.  She 
has  given  the  Senate  her  assurance 
that  her  approach  will  not  substitute 
her  judgment  for  the  working  of  politi- 
cal institutions.  I  accept  that  assur- 
ance. 

Judge  Ginsburg  has  earned  a  distin- 
guished reputation  as  a  litigator,  pro- 
fessor, and  circuit  court  judge,  and  I 
will  not  oppose  her. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, it  is  with  pleasure  that  I  speak 
today  in  support  of  the  nomination  of 
Judge  Ruth  Bader  Ginsburg  to  be  an 
Associate  Justice  of  the  U.S.  Supreme 
Court.  Since  President  Clinton  nomi- 
nated Judge  Ginsburg  for  this  position 
last  June,  much  has  been  written  and 
spoken  about  her  pioneering  work  in 
the  area  of  gender  discrimination.  I 
mention  that  work  here  today  merely 
to  thank  Judge  Ginsburg  for  the  dif- 
ference she  made  not  only  in  my  life, 
but  in  the  lives  of  all  American  women. 
Beginning  with  the  landmark  case  of 
Frontiero  versus  Richardson — decided 
exactly  100  years  after  the  Supreme 
Court  upheld  the  State  of  Illinois'  re- 
fusal to  admit  a  woman  to  the  practice 
of  law— Judge  Ginsburg  persuaded  the 
Supreme  Court  to  apply  the  Constitu- 
tion's guarantee  of  equal  protection  to 
women.  In  doing  so,  she  blazed  a  trail 
in  which  thousands  of  women  have  fol- 
lowed. I  think  we  can  all  agree  that 
were  it  not  for  Judge  Ginsburg's  lead- 
ership in  this  area— forcing  not  only 
the  courts,  but  society,  to  reevaluate 
their  outdated  notions  of  a  woman's 
proper  place  in  society— you  might  not 
have  seven  female  Senators  about  to 
cast  their  votes  on  the  confirmation  of 
the  second  female  Supreme  Court  Jus- 
tice. 

I  do  not,  however,  want  to  limit  my 
comments  to  Judge  Ginsburg's  work  as 
an  advocate  for  women's  rights.  To  do 
so  would  be  unfair  to  Judge  Ginsburg, 
for  it  would  ignore  the  thoughtfulness 
and  intelligence  she  has  demonstrated 
as  both  a  legal  scholar  and  a  judge. 
Judge  Ginsburg's  responses  to  the  com- 
mittee's questions  were  not  only  hon- 
est and  forthright,  but  the  depth  of 
knowledge  of  both  legal  doctrine  and 
American  history  that  they  displayed 
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showed  all  Americans  why  President 
Clinton  chose  this  judge  to  fill  Justice 
White's  shoes  on  the  Supreme  Court. 

When  I  made  my  opening  statement 
at  the  beginning  of  her  confirmation 
hearing,  I  urged  Judge  Ginsburg  to 
bring  not  only  her  intellect,  but  her 
heart,  her  history,  and  her  humanity  to 
the  Court.  After  listening  to  her  testi- 
mony before  the  committee,  I  am  con- 
vinced that  Judge  Ginsburg  will  do  just 
that.  Judge  Ginsburg  correctly  noted 
that  the  Constitution  must  often  serve 
as  a  check  on  Government  power,  not- 
ing that  "the  Framers  are  short- 
changed if  we  view  them  as  having  a 
limited  view  of  rights."  She  stated  that 
the  right  of  a  woman  to  control  her  re- 
productive destiny  is  central  to  that 
woman's  life  and  dignity.  And  she  de- 
plored discrimination  of  all  types, 
whether  with  respect  to  race,  religion, 
gender,  or  sexual  orientation.  As  Judge 
Ginsburg  so  eloquently  stated.  "Rank 
discrimination  is  not  a  part  of  our  Na- 
tion's culture.  Tolerance  is." 

Mr.  Chairman,  in  the  wake  of  these 
hearings  there  have  been  numerous 
comparisons  between  the  collegiality 
of  this  hearing  and  the  bitter,  divisive 
fights  that  have  characterized  past 
nominees.  Although  I  was  not  present 
for  these  past  hearings,  I  think  there  is 
one  reason  for  this  difference.  In  se- 
lecting the  next  Supreme  Court  Jus- 
tice. President  Clinton  went  beyond 
ideology  and  partisan  politics.  He  took 
his  time,  consulted  with  legal  scholars, 
consulted  with  Congress,  and  selected 
the  best  possible  person  to  do  the  job. 
The  American  people  are  fortunate  to 
have  a  President  who  takes  so  seri- 
ously the  task  of  selecting  a  Supreme 
Court  Justice. 

I  believe  Judge  Ginsburg's  dedication 
to  the  rule  of  law  and  the  cause  of 
equal  justice,  as  evidenced  by  her  work 
with  the  women's  rights  project,  her 
tenure  at  Rutgers  and  Columbia  law 
schools,  and  her  years  on  the  court  of 
appeals,  indicate  that  she  has  the  po- 
tential to  be  one  of  the  outstanding 
Justices  of  our  time.  I  add  my  voice 
with  enthusiasm  to  the  host  of  others 
in  support  of  Judge  Ginsburg  today. 
and  I  look  forward  to  casting  my  vote 
for  her  confirmation. 

Mr.  FEINGOLD.  Mr.  President,  I  rise 
today  to  declare  my  support  for  the 
confirmation  of  Judge  Ruth  Bader 
Ginsburg  to  become  the  107th  Justice 
of  the  U.S.  Supreme  Court. 

The  constitutional  responsibility  to 
advise  and  consent  on  the  President's 
nominee  to  the  Supreme  Court  is  one 
of  the  most  important  responsibilities 
bestowed  upon  Members  of  this  body. 
Through  this  role,  we  determine,  with 
the  President,  which  individuals  will  be 
interpreting  the  Constitution  for  fu- 
ture generations  and  therefore  shaping 
the  quality  of  justice  in  our  Nation  for 
years  to  come — perhaps  years  after 
many  of  us  are  through  serving  in  pub- 
lic office. 


Being  a  new  Member  adds  that  much 
more  to  this  responsibility  for  me, 
since  Judge  Ginsburg's  confirmation 
will  be  my  first  opportunity  to  take 
part  in  this  process.  However,  since 
Judge  Ginsburg  is  renowned  for  her 
legal  writing  skills  and  her  ability  to 
craft  short  and  concise  legal  opinions,  I 
will  uphold  her  tradition  of  brevity  and 
keep  my  remarks  brief. 

The  nomination  of  Judge  Ginsburg  is 
proof  that  President  Clinton's  victory 
last  fall  meant  that  we  will  have  the 
opportunity  to  see  nominations  to  the 
Court  of  this  high  caliber,  representing 
the  diversity  of  the  American  people, 
and  a  firm  commitment  to  our  con- 
stitutional values.  The  unanimous  vote 
of  the  Judiciary  Committee  and  the 
positive  reactions  to  her  nomination, 
from  a  broad  range  of  the  political 
spectrum,  indicates  that  President 
Clinton  has  done  an  excellent  job  in  his 
initial  choice  for  the  Supreme  Court. 

I  followed  Judge  Ginsburg's  testi- 
mony before  the  Judiciary  Committee 
with  extreme  interest,  realizing  that 
she  would  most  likely  become  the  new- 
est member  of  a  Court  that  would  de- 
cide on  the  issues  of  today  and  tomor- 
row— decisions  about  reproduction  and 
privacy  rights,  separation  between 
church  and  State,  freedom  of  speech, 
and  the  emergence  of  new  technologies 
and  the  necessary  balance  between 
their  use  by  law  enforcement  and  the 
protection  of  individual  freedoms. 

I  was  very  encouraged  to  hear  her 
views  on  discrimination— whether  it  be 
along  the  lines  of  race,  gender,  or  sex- 
ual orientation.  Judge  Ginsburg 
summed  up  our  Nation's  credence  best 
when  she  stated: 

I  think  rank  discrimination  against  any- 
one, is  against  the  tradition  of  the  United 
States  and  is  to  be  deplored.  Rank  discrimi- 
nation is  not  part  of  our  Nation's  culture. 
Tolerance  is. 

These  views  did  not  come  as  a  shock 
to  anyone  who  knew  her  or  of  her.  Not 
only  does  Judge  Ginsburg  possess  supe- 
rior academic  credentials  and  distin- 
guished Federal  bench  experience,  but 
she  also  has  a  practitioner's  experience 
of  being  an  advocate  and  a  steady  driv- 
ing force  in  the  quest  for  making  sure 
that  women  of  all  walks  of  life  are 
guaranteed  the  same  protection  and 
treatment  under  the  eyes  of  the  law. 

Through  her  work  at  the  Women's 
Rights  Project  of  the  American  Civil 
Liberties  Union.  Judge  Ginsburg  was 
able  to  extend  the  14th  amendment's 
equal  protection  clause  to  women  by 
achieving  a  higher  standard  of  scrutiny 
in  gender  bias  cases  through  five  vic- 
tories in  six  Supreme  Court  cases. 

Through  the  hearing  process,  the 
Senate  and  the  American  people  were 
allowed  to  observe  an  individual  with  a 
great  understanding  of  the  Constitu- 
tion and  the  role  of  the  Court  in  pro- 
tecting our  individual  liberties.  Sen- 
ators BiDEN  and  Hj\tch  should  be  com- 
mended for  all  of  their  work  on  a  job 


well  done.  Chairman  BiDEN  and  his 
staff  should  be  further  commended  for 
instituting  a  new  confirmation  process 
that  will  hopefully  help  explore  all  as- 
pects of  a  nomination  in  an  orderly  and 
thorough  fashion. 

In  her  confirmation  hearing  before 
the  Senate  Judiciary  Committee. 
Judge  Ginsburg  was  able  to  show  us 
that  she  is  a  woman  of  deep  intellec- 
tual character,  who  possesses  not  only 
an  immense  and  remarkable  working 
knowledge  of  the  law,  but  a  strong 
commitment  to  the  Constitution  as 
well. 

But  perhaps  what  impressed  me  the 
most  about  Judge  Ginsburg's  testi- 
mony, was  her  continuing  interest  in 
and  dedication  to  the  individuals  and 
lives  that  made  up  the  precedent  set- 
ting cases  which  she  argued  before  the 
Supreme  Court.  When  questioned  about 
these  cases,  it  was  clear  that  Frontiero 
versus  Richardson.  Weinberger  versus 
Wiesenfeld.  and  Struck  versus  Sec- 
retary of  Defense,  were  not  only  land- 
mark decisions  in  the  struggle  for  the 
extension  of  the  constitutional  guaran- 
tee of  equal  protection  of  the  law  to 
women,  but  were  foremost  to  her,  cases 
involving  and  affecting  individuals  who 
were  caught  up  in  the  legal  process  and 
facing  inequitable  treatment  under  the 
law,  individuals  such  as  Sharon 
Frontiero,  Stephen  Wiesenfeld  and  his 
son,  and  Captain  Struck. 

Judge  Ginsburg's  commitment  to 
these  individuals  and  their  plights  is  to 
be  admired  and  hopefully,  Mr.  Presi- 
dent, shared  and  followed  by  others  in 
the  legal  profession. 

I  conclude  that  without  hesitation,  I 
support  President  Clinton's  nomina- 
tion of  Judge  Ruth  Bader  Ginsburg  to 
be  an  Associate  Justice  of  the  Supreme 
Court  of  the  United  States. 

Mr.  LAUTENBERG.  Mr.  President.  I 
am  pleased  to  support  the  nomination 
of  Ruth  Bader  Ginsburg  to  become  As- 
sociate Justice  of  the  U.S.  Supreme 
Court.  She  will  bring  to  the  Nation's 
highest  court  the  integrity,  commit- 
ment, judicial  temperament,  and  car- 
ing that  is  critically  important  in  this 
position. 

Judge  Ginsburg's  life  and  career  have 
exemplified  the  very  best  values  of 
public  service.  The  story  of  the  obsta- 
cles Judge  Ginsburg  has  overcome  to 
reach  the  position  she  will  soon  hold  at 
the  pinnacle  of  the  legal  profession  is 
well  known.  What  is  so  startling  is  how 
many  women  identify  with  her  strug- 
gles. Someone  who  has  made  the  jour- 
ney she  has  made  is  a  person  who  will 
bring  to  the  Court  an  appreciation  of 
the  plight  of  others  who  are  struggling. 

As  a  teacher,  advocate,  and  jurist. 
Judge  Ginsburg  has  demonstrated  both 
the  passion  of  her  views  and  the  re- 
straint necessary  to  effectively  exer- 
cise the  awesome  powers  conferred  on  a 
judge.  Her  advocacy  for  equal  oppor- 
tunity for  women  and  men  has  ad- 
vanced the  state  of  the  law  in  a  manner 
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thai  Dreaks  down  barriers  erected  to 
support  outdated  stereotypes.  In  her  13 
years  on  the  U.S.  Court  of  Appeals. 
Judge  Ginsburg  has  demonstrated  that 
she  can  make  the  transition  from  advo- 
cate to  judge.  Her  opinions  have  dem- 
onstrated thoughtfulness  and  skilled 
legal  reasoning.  She  has  received  the 
very  highest  rating  from  the  American 
Bar  Association. 

I  would  be  remiss  in  not  pointing  out 
that  Judge  Ginsburg's  first  faculty  po- 
sition was  at  Rutgers  University  Law 
School  where  she  served  on  the  schools 
faculty  from  1963  to  1972. 

As  a  Senator.  I  take  most  seriously 
my  responsibilities  to  give  the  Presi- 
dent my  advice  and.  if  warranted,  my 
consent,  on  his  nominations  to  the  Su- 
preme Court.  As  with  few  other  ap- 
pointments, the  Supreme  Court  seat  is 
a  position  that  requires  a  judgment  on 
how  someone  will  serve  in  the  long 
term  on  issues  that  we  cannot  always 
see  clearly  from  our  positions  today. 

In  my  view,  one  of  the  best  ways  to 
evaluate  how  a  nominee  will  do  in  the 
long  term  is  to  look  at  how  he  or  she 
has  accorded  themselves  over  the 
length  of  their  public  career.  On  that 
criterion.  Judge  Ginsburg  instills  in  me 
the  greatest  confidence.  I  commend 
President  Clinton  on  her  selection  and 
urge  my  colleagues  to  join  me  in  vot- 
ing in  favor  of  her  appointment. 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  today  in  support  of  the  nomina- 
tion of  Judge  Ruth  Bader  Ginsburg  to 
be  Associate  Justice  of  the  U.S.  Su- 
preme Court. 

DlSTISGllSHED  BACKGROUND 

Judge  Ginsburg  has  had  a  remarkable 
career,  not  only  as  a  lawyer,  judge,  and 
teacher,  but  also— as  she  pointed  out 
during  her  confirmation  hearings  2 
weeks  ago— as  a  proud  and  devoted 
wife,  mother,  and  grandmother. 

Judge  Ginsburg  has  demonstrated 
during  her  13  years  on  the  U.S.  Court  of 
Appeals  for  the  District  of  Columbia 
Circuit  that  she  is,  as  my  friend  and 
colleague  from  Ohio.  Senator  Metzen- 
BAUM.  has  said:   'a  judge's  judge." 

Her  judicial  record  demonstrates 
that  she  understands  and  respects  the 
proper  role  of  the  judiciary  in  our  tri- 
partite system  of  Government.  As 
Judge  Ginsburg  said  during  her  con- 
firmation hearings  before  the  Senate 
Judiciary  Committee:  "Judges  must  be 
mindful  of  what  their  place  is  in  soci- 
ety." She  went  on  to  emphasize  that  a 
judge  is  not  an  advocate,  and  reminded 
the  committee  that,  "a  judge  is  not  a 
politician." 

I  should  also  point  out  that  Judge 
Ginsburg  received  the  highest  possible 
rating  from  the  American  Bar  Associa- 
tion. 

In  addition  to  her  long  and  important 
career  on  the  Federal  bench.  Judge 
Ginsburg  has  distinguished  herself  as 
an  advocate  on  behalf  of  women's 
rights,  arguing— and  winning— land- 
mark cases  during  the  1970's  that  were 
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instrumental  in  extending  the  con- 
stitutional guarantee  of  equal  protec- 
tion of  the  law  to  women. 

Judge  Ginsburg  is  a  woman  of  impec- 
cable character,  intelligence,  and  tem- 
perament. Moreover,  she  is  a  first  gen- 
eration American  who  hais  risen  on  the 
strength  of  her  own  determination  and 
ability  to  one  of  the  highest  offices  in 
America.  If  confirmed,  she  will  be  only 
the  second  woman  in  the  history  of  our 
country  to  serve  on  the  Supreme 
Court. 

PRESIDENT  CLINTON'S  SELECTION  OK  JUDGE 
GINSBURG 

When  Justice  Byron  White  an- 
nounced that  he  was  retiring  after  31 
years  on  the  High  Court.  I  did  not  ex- 
pect that  President  Clinton  and  I 
would  agree  on  the  perfect  Associate 
Judge  candidate  to  succeed  him.  This 
is  the  first  time  a  Democratic  Presi- 
dent has  had  the  opportunity  to  make 
an  appointment  to  the  Supreme  Court 
in  over  a  quarter  of  a  century. 

The  President  of  the  United  States  is 
entitled  to  some  deference  in  his  choice 
of  a  Supreme  Court  Justice.  I  truly  be- 
lieve that  Ruth  Bader  Ginsburg  is  the 
best  choice  we  can  expect  to  see  from 
this  President.  Let  me  note  in  this  re- 
gard. Mr.  President,  that  I  am  not  in 
absolute  philosophical  sympathy  with 
this  nominee— but  I  want  the  Senate  to 
continue  in  its  tradition  of  being  open 
to  nominees  who  are  distinguished  and 
highly  qualified.  My  friends  on  the 
other  side  of  the  aisle  have  often  voted 
for  conservative  nominees  to  the  Su- 
preme Courts-resisting  the  temptation 
to  ideologize  this  very  important  deci- 
sion. I  want  to  encourage  this  kind  of 
openmindedness  and  bipartisanship. 

JUDGE  GINSBUBGS  JUDICIAL  CAREER  SHOULD 
LAY  TO  REST  ANY  FEARS  OF  JUDICIAL  ACTIVISM 

Judge  Ginsburg's  long  career  on  the 
court  of  appeals  here  shows  a  clear  de- 
marcation between  Ruth  Bader  Gins- 
burg the  advocate,  and  Judge  Ruth 
Bader  Ginsburg  the  jurist  committed 
to  rule  of  law.  I  have  studied  Judge 
Ginsburg's  complete  record,  and  I  am 
convinced  that,  despite  her  earlier  ca- 
reer as  an  advocate  on  behalf  of  the 
American  Civil  Liberties  Union  and 
some  of  her  academic  writings.  Judge 
Ginsburg  has  not  used  her  position  as  a 
Federal  judge  to  advance  any  personal 
agenda. 

In  fact,  she  has  been  the  model  of  ju- 
dicial moderation  and  restraint.  As  a 
rule,  she  has  limited  her  decisions  to 
the  confines  of  prior  precedent,  even 
where  those  decisions  may  conflict 
with  her  personal,  more  liberal  views. 
As  she  explained  to  the  Judiciary  Com- 
mittee, "No  judge  is  appointed  to  apply 
his  or  her  personal  values.  Instead: 

Judges  must  be  mindful  of  what  their  place 
is  in  this  system  and  must  always  remember 
that  we  live  in  a  democracy  that  can  be  de- 
stroyed if  judges  take  it  upon  themselves  to 
rule  as  platonic  guardians. 

The  New  York  Times  noted  that: 

According  to  a  computerized  study  of  the 
appeals   court's    1987    voting    patterns   pub- 


lished in  Legal  Times.  Judge  Ginsburg  voted 
more  consistently  with  her  Republican-ap- 
pointed colleagues  than  with  her  fellow 
Democratic-appointed  colleagues.  For  exam- 
ple, in  1987  cases  that  produced  division  on 
the  court,  she  voted  with  Judge  Bork  85  per- 
cent of  the  time  and  with  Judge  Patricia  M. 
Wald  38  percent  of  the  time.  [New  York 
Times.  6/2793.  at  20) 

According  to  another  study  of  the 
D.C.  Circuit,  in  1983-84  year.  Judge 
Ginsburg  voted  with  Judge  Bork  100% 
of  the  time,  and  with  then-Judge 
Scalia  95%  of  the  time.  [Edwards,  Pub- 
lic Misperceptions  Concerning  The 
"Politics"  Of  Judging,  56  Colo.  L.  Rev. 
619.  644  (1985)] 

CONCLUSION 

Having  said  this.  there  is— of 
course— no  way  to  predict  with  cer- 
tainty what  a  nominee  will  do.  or  how 
a  nominee  will  vote,  once  she  becomes 
a  member  of  the  Supreme  Court.  The 
best  we  can  do  is  to  judge  a  nominee's 
character,  intelligence,  professional 
background,  academic  record,  judicial 
experience,  and  temperament.  On  all 
these  scores.  Judge  Ginsburg  has  ac- 
quitted herself  well. 

So  while  I  do  not  agree  with  Judge 
Ginsburg's  personal  view  that  a  right 
to  abortion  can  be  based  on  the  equal 
protection  clause.  Judge  Ginsburg's 
record  on  the  Federal  bench  should,  in 
my  view,  disabuse  concerned  conserv- 
atives of  any  notion  whatsoever  that 
she  would  allow  her  personal  views  to 
affect  her  duties  and  decisions  as  a 
judge. 

Judge  Ginsburg  has  never  allowed 
her  experience  as  an  advocate  or  her 
academic  speculations  to  manifest 
themselves  as  judicial  activism.  In 
fact,  her  distinguished  judicial  record 
demonstrates  that  she  is  a  restrained, 
moderate  jurist  who  subjugates  her 
personal  views  to  the  rule  of  law. 

As  I  said  earlier.  I  would  never  expect 
to  agree  with  100  percent  of  the  views 
of  any  Supreme  Court  nominee.  That  is 
especially  true  when  that  nominee  is 
chosen  by  a  President  from  the  Demo- 
cratic Party.  After  studying  Judge 
Ginsburg's  record,  however,  I  am  satis- 
fied that  she  is  one  of  the  best  choices 
for  the  High  Court  that  this  President 
could  make. 

Therefore,  I  intend  to  cast  my  vote  in 
support  of  Judge  Ginsburg,  and  I  urge 
my  colleagues  to  do  the  same. 
I  yield  the  floor. 

Mr.  DkCONCINI.  Mr.  President,  first 
of  all,  I  would  like  to  commend  the 
chairman  of  the  Judiciary  Committee, 
Senator  Biden.  for  his  leadership  in 
this  nomination  process.  As  he  has 
done  consistently  in  the  past^-he  con- 
ducted the  hearings  in  a  fair  manner 
with  respect  to  both  parties,  the  nomi- 
nee, and  the  witnesses. 

Just  7  weeks  ago.  when  President 
Clinton  announced  his  intentions  to 
nominate  Judge  Ginsburg.  I  com- 
mended him  for  his  excellent  choice. 
His  announcement  drew  widespread 
and     bipartisan     support.     And     when 
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Judfce  Ginsburg  spoke  at  the  Rose  Gar- 
den, we  were  given  a  glimpse  of  this 
gifted  and  special  individual. 

Today,  at  the  end  of  the  confirmation 
process,  that  initial  assessment  has 
withstood  great  scrutiny— reinforcing 
my  belief  that  Ruth  Bader  Ginsburg 
will  serve  as  a  distinguished  Justice  on 
the  Supreme  Court. 

This  nominee's  career  accomplish- 
ments are  well  known.  Indeed,  it  has 
been  some  time  since  we  have  seen  a 
Supreme  Court  nominee  with  such  un- 
questionable professional  achieve- 
ments. 

Judge  Ginsburg  began  impacting  Su- 
preme Court  opinions  over  20  years 
ago.  Over  that  time,  she  has  produced  a 
considerable  body  of  writings  and 
speeches.  She  has  been  a  teacher  and 
an  advocate  and  has  served  for  more 
than  a  decade  on  the  District  of  Colum- 
bia circuit.  She  rightfully  received  the 
ABA'S  highest  rating  for  judicial  nomi- 
nees. 

Most  of  us  on  the  committee  have 
participated  in  several  prior  Supreme 
Court  nomination  hearings.  It  is  a 
pleasure  for  this  Senator  to  witness 
some  comity  in  the  confirmation  proc- 
ess. This  comity  is  a  tribute  to  the 
nominee — a  nominee  who  has  defied  the 
label  of  both  liberal  and  conservative. 

Throughout  the  hearings.  I  person- 
ally believed  that  the  nominee  was 
forthcoming  in  her  responses  regarding 
issues  that  she  was  at  liberty  to  dis- 
cuss. During  her  3  full  days  of  testi- 
mony. Judge  Ginsburg  was  questioned 
on  a  wide  range  of  subjects  regarding 
her  opinions  as  a  Federal  judge,  her 
briefs  argued  before  the  Supreme 
Court,  her  numerous  law  review  arti- 
cles, and  her  views  on  well-settled  con- 
stitutional law. 

At  times.  Judge  Ginsburg  declined  to 
answer  questions  concerning  con- 
troversial areas  of  the  law.  Pundits 
may  question  some  of  her  decisions  to 
refrain  from  answering.  But  this  Sen- 
ator was  left  satisfied  with  her  re- 
sponses. It  was  not  that  long  ago  when 
he  had  a  nominee  who  even  refused  to 
discuss  his  views  of  Marbury  versus 
Madison  before  this  committee. 

Predicting  how  a  nominee  will  per- 
form on  the  court  is  a  speculative  proc- 
ess. We  have  no  assurances  how  any 
nominee  or  sitting  Supreme  Court  Jus- 
tice will  vote.  Throughout  their  ca- 
reers. Justices  face  constitutional  is- 
sues never  contemplated  at  the  time  of 
their  nomination. 

Consequently,  the  ultimate  question 
we  as  Senators  must  ask  ourselves  is 
whether  we  feel  secure  about  entrust- 
ing a  nominee  with  the  enormous  re- 
sponsibility of  interpreting  our  Con- 
stitution. It  has  been  some  years  since 
I  have  been  as  confident  in  entrusting 
that  responsibility  as  I  am  with  Ruth 
Bader  Ginsburg. 

President  Clinton  presented  us  with  a 
well-qualified  nominee.  The  committee 
thoroughly    examined    and    questioned 


her  on  the  great  constitutional  issues 
of  our  day.  And  Judge  Ginsburg  has 
demonstrated  that  she  is  a  jurist  with 
a  thorough  understanding  of  the  Con- 
stitution and  the  role  of  the  Court  in 
protecting  our  individual  rights. 

For  these  reasons,  I  will  vote  to  sup- 
port Judge  Ginsburg's  nomination  to 
the  Supreme  Court. 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  take  a  few  minutes  today 
to  outline  the  reasons  why  I  will  vote 
in  favor  of  the  confirmation  of  Judge 
Ruth  Bader  Ginsburg  to  the  U.S.  Su- 
preme Court. 

It  is  with  great  pleasure  that  I  join  in 
what  has  been  almost  unanimous  sen- 
atorial support  for  Judge  Ginsburg. 
This  support  has  come  after  a  thorough 
investigation  and  a  civilized  process 
that  has  brought  honor  to  this  institu- 
tion, and  is  indicative  of  the  quality  of 
this  nominee.  Her  nomination  has  been 
marked  by  a  genuinely  nonpartisan 
discussion  demonstrating  the  triumph 
of  capability  over  ideology,  of  person- 
ality over  politics. 

As  Judge  Ginsburg  herself  noted  be- 
fore the  Judiciary  Committee,  the 
Framers  of  the  Constitution  originally 
considered  giving  the  Senate  sole 
power  to  appointment  and  confirma- 
tion, so  this  is  a  matter  we  take  quite 
seriously.  But.  the  President  with  his 
appointment  power,  has  made  an  excel- 
lent choice  in  selecting  Judge  Ginsburg 
as  the  nominee  to  fill  the  void  left  by 
the  retirement  of  the  great  Justice 
Byron  White. 

As  the  107th  person,  and  only  the  sec- 
ond woman  who  will  be  appointed  to 
the  Supreme  Court.  Judge  Ginsburg 
will  bring  unique  qualifications  and 
perspective  to  the  Court.  In  my  26 
years  in  the  Senate,  I  have  had  the  op- 
portunity to  review  many  appoint- 
ments, the  first  of  these  being  the  late 
Justice  Thurgood  Marshall  in  August 
of  1967.  Since  that  time,  the  Court  has 
strived  to  understand  the  problems  fac- 
ing a  diverse  Nation  as  they  have  aris- 
en in  the  constitutional  context. 

But.  there  is  no  substitute  for  experi- 
ence. And  Judge  Ginsburg's  experiences 
are  very  telling.  She  has  personally 
faced  discrimination,  and  has  fought 
for  civil  rights,  especially  for  women. 
As  a  leader  and  a  scholar,  she  knows, 
perhaps  better  than  anyone  in  this  Na- 
tion, that  we  must  continue  to  be  vigi- 
lant in  our  insistence  that  women  and 
men  be  treated  equally  under  the  law. 

Her  academic  qualifications  are  be- 
yond question,  excelling  from  humble 
beginnings  to  the  top  levels  of  the  legal 
educational  community.  She  was  a 
teacher  for  many  years.  And.  as  a 
former  educator,  I  can  attest  to  the 
fact  that  to  teach  is  to  learn.  Beyond 
academic  research  and  writing,  to  be 
questioned  in  class  by  a  fresh  set  of 
minds  every  day  can  only  broaden 
one's  perspective. 

In  addition  to  her  impressive  resume 
and  personal  background.  Judge  Gins- 


burg has  demonstrated  a  cautious  and 
wise  judicial  demeanor  supportive  of 
an  independent  and  restrained  judici- 
ary. She  has  the  desire  to  intensely 
scrutinize  the  facts  and  law  surround- 
ing a  case  under  consideration.  She  has 
the  thirst  for  a  reasoned  and  logical 
analysis  toward  a  conclusion,  and  the 
heightened  awareness  not  only  of  the 
power  of  the  judiciary,  but  of  its  limi- 
tations. Her  intellectual  sharpness  is 
complemented  by  a  certain  strength 
and  independence  of  thought.  These  are 
extremely  valuable  characteristics 
which  will  serve  her  well  should  she  be 
confirmed  to  the  Court. 

She  has  a  strong  respect  for  the  no- 
tion of  stare  decisis,  as  illustrated  by 
her  record  as  a  Federal  appeals  judge. 
She  has  demonstrated  respect  for  the 
legislative  branch  and  for  legislative 
history.  Several  times  during  her  con- 
firmation hearings  she  emphasized  the 
need  for  broad  participation  in  the 
democratic  process,  and  for  judges  to 
disdain  infusion  of  their  personal  moral 
predilections  thus  preempting  this 
process.  As  Aristotle  wrote  in  another 
age.  "If  liberty  and  equality,  as  is 
thought  by  some,  are  chiefly  to  be 
found  in  democracy,  they  will  be  best 
attained  when  all  persons  alike  share 
in  the  government  to  the  utmost." 

Obviously,  I  do  not  agree  with  Judge 
Ginsburg's  views  on  every  issue  that 
may  come  before  the  Court.  Although 
she  questioned  the  scope  and  reasoning 
of  the  Roe  versus  Wade  decision,  she 
might  argue  for  abortion  rights  on 
other  bases  which  I  would  question.  In 
addition.  I  would  have  liked  to  see  her 
offer  more  clarification  on  issues  sur- 
rounding the  death  penalty,  in  particu- 
lar the  availability  of  courts  to  hear 
new  evidence  showing  that  an  innocent 
inmate  may  be  put  to  death.  There  is  a 
record  from  some  of  her  decisions  in 
the  area  of  religious  freedom  dem- 
onstrating a  strong  respect  for  this 
right.  Her  understanding  of  that  impor- 
tant right  may  have  been  shaped  in 
part  by  her  own  family's  experience 
with  religious  and  ethnic  persecution 
in  Europe. 

Regardless  of  whether  I  aigree  or  dis- 
agree with  her  thoughts  on  particular 
issues.  I  have  never  viewed  it  as  the 
role  of  the  Senate  to  oppose  nominees 
because  they  do  not  hold  views  iden- 
tical to  our  own.  A  great  variety  of  is- 
sues, including  some  that  we  can  not 
foresee  today,  will  come  before  the 
Court  during  the  time  that  Judge  Gins- 
burg may  serve.  As  Chief  Justice 
Rehnquist  wrote  in  his  book  entitled 
"The  Supreme  Court," 

We  cannot  know  for  certain  the  sort  of  is- 
sues with  which  the  Court  will  grapple  in  the 
third  century  of  its  existence.  But  there  is 
no  reason  to  doubt  that  it  will  continue  as  a 
vital  and  uniquely  American  institutional 
participant  in  the  everlasting  search  of  civ- 
ilized society  for  the  proper  balance  between 
liberty  and  authority,  between  the  state  and 
the  individual. 

Judge  Ginsburg  has  demonstrated  a 
unique    ability    and    strong    desire    to 
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strike  these  balances.  She  has  an  un- 
derstanding of  the  role  and  of  the  limi- 
tations of  the  judiciary.  But  more  im- 
portantly, she  possesses  the  modesty  of 
realization  that  there  is  often  no  im- 
mediate balance  that  can  be  struck, 
that  the  great  questions  facing  our  Na- 
tion transform  and  develop  over  years 
of  struggle. 

Finally,  the  most  important  point  in 
favor  of  Judge  Ruth  Bader  Ginsburg's 
nomination  to  the  Supreme  Court  is 
her  personal  strength  of  character  and 
sense  of  purpose.  When  asked  before 
the  Judiciary  Committee  how  she 
would  want  the  American  people  to 
think  of  her,  she  responded.  "As  some- 
one who  cares  about  people  and  does 
the  best  she  can  with  the  talent  she  has 
to  make  a  contribution  to  a  better 
world."  These  are  not  merely  words  to 
Judge  Ginsburg.  she  has  already  dedi- 
cated much  of  her  life  to  this  strongly 
felt  notion  of  public  service.  I  have  no 
doubt  that  she  will  serve  on  the  Su- 
preme Court  with  the  same  integrity 
and  view  toward  the  public  good  that 
she  has  exhibited  throughout  her  life 
thus  far. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  confirmation  of  the 
nomination  of  Ruth  Bader  Ginsburg,  of 
New  York,  to  be  an  Associate  Justice 
of  the  Supreme  Court  of  the  United 
States. 

The  yeas  and  nays  have  been  ordered. 
Senators  are  reminded  to  vote  from 
their  seats. 

The  clerk  will  now  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Michigan  [Mr.  Rieglb)  is 
necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Michigan 
[Mr.  RiEGLE]  would  vote  "yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  96, 
nays  3.  as  follows: 

[Rollcall  Vote  No.  232  Ex.) 
YEAS— 96 


Robb 

Shelby 

Thurmond 

Rockefeller 

Simon 

Wallop 

Knth 

Simpson 

Warn»rr 

Sarhanes 

Specter 

Wpll.stone 

Sa-s-scr 

Stevens 

Wofford 

.\liaka 

Dodd 

Kennedy 

Baucus 

Dole 

Kerrey 

Bennett 

Domenici 

Kerry 

Biden 

Doncan 

Kohl 

BinKaman 

Durenberger 

L.autenber« 

Bond 

Exon 

Leahy 

Boren 

Faircloth 

Levin 

Boxer 

FeinKOld 

Lieherman 

Bradley 

Peinstein 

Lott 

Breaux 

Ford            ' 

Lugar 

Brown 

Glenn 

Mack 

Bryan 

Gorton 

Mathews 

Bumpers 

Graham 

McCain 

Bums 

Gramm 

.McConnell 

Byrd 

Graasley 

Metzenbaum 

CampbeU 

GreiTff 

Mikulski 

Chafee 

Harkin 

Mitchell 

Coats 

Hatch 

Moseley-Braun 

Cochran 

Hatneld 

Moynihan 

Cohen 

HeOin 

Murkowski 

Conrad 

Hoi  lings 

Murray 

Coverdell 

Hutchison 

.Nunn 

Craig 

Inouye 

Packwood 

D'.^mato 

Jeffords 

Pell 

Danforth 

Johnston 

Pressler 

Daschle 

Kassehaum 

Pryor 

DeConcini 

Kempthome 

Reid 

Smith 


NAYS— 3 
Helms  Nickles 

NOT  VOTING— 1 

Rle«le 

So  the  nomination  was  confirmed. 

The  PRESIDING  OFFICER.  As  pre- 
viously ordered,  the  motion  to  recon- 
sider is  laid  upon  the  table  and  the 
President  will  be  immediately  notified 
of  the  Senate's  action  confirming 
Judge  Ginsburg's  nomination. 

Under  the  previous  order,  the  clerk 
will  report  the  next  nomination. 

The  Senator  from  Maine. 

Mr.  MITCHELL.  Mr.  President,  may  I 
have  the  attention  of  Senators,  please? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  MITCHELL.  Under  the  previous 
order,  the  next  two  votes  will  be  10 
minutes  each,  a  total  of  10  minutes 
each.  I  urge  Senators  to  remain  in  the 
Chamber  through  the  first  vote  and 
then  not  leave  until  after  they  vote  on 
the  second  vote.  And  Senators  are  re- 
sponsible for  making  certain  that  the 
clerk  has  actually  recorded  their  vote. 

I  encourage  all  Senators  to  remain  in 
the  Chamber  and  to  make  certain  the 
clerk  has  actually  recorded  your  vote. 
I  thank  my  colleagues. 
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NOMINATION   OF   THOMAS   W. 

PAYZANT,  OF  CALIFORNIA.  TO 

BE  ASSISTANT  SECRETARY  FOR 

ELEMENTARY  AND  SECONDARY 

EDUCATION. 

The  bill  clerk  read  the  nomination  of 
Thomas  W.  Payzant,  of  California,  to 
be  Assistant  Secretary  for  Elementary 
and  Secondary  Education. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
today  on  behalf  of  the  nomination  of 
Dr.  Thomas  Payzant  as  Assistant  Sec- 
retary of  Education  for  Elementary 
and  Secondary  Education.  I  believe 
that  Dr.  Payzant  has  the  ability  and 
the  will  to  implement  policies  that  will 
enable  our  public  schools  to  rise  to  the 
challenge  of  our  national  education 
goals. 

It  is  important  for  the  Federal  Gov- 
ernment to  have  an  Assistant  Sec- 
retary of  Education  for  Elementary 
and  Secondary  Schools  who  is  adept  at 
building  consensus  among  a  variety  of 
groups  interested  in  education  and  who 
has  hands  on  experience  at  the  local 
and  State  level,  as  that  is  where  the 
heart  of  school  innovation  occurs. 

During  his  tenure  as  superintendent 
of  schools  in  San  Diego,  Dr.  Payzant 
did  not  shy  away  from  controversial  is- 
sues, but  instead  attempted  to  address 
the  concerns  of  his  critics  head  on  by 
attempting  to  find  compromises  when 
possible. 


Once  again  during  his  nomination 
hearings.  Dr.  Payzant  showed  his  will- 
ingness to  answer  the  queries  of  critics 
and  appeared  to  be  amendable  to  work- 
ing with  those  in  the  minority  on  a  va- 
riety of  education  issues  that  will  face 
the  Congress  in  the  coming  year,  spe- 
cifically the  reauthorization  of  the  Ele- 
mentary and  Secondary  Education  Act, 
which  is  due  for  an  overhaul  during  the 
103d  Congress. 

I  know  that  some  of  my  Republican 
colleagues  remain  opposed  to  Dr. 
Payzant's  nomination  due  to  his  deci- 
sion to  ban  the  Boy  Scouts  from  par- 
ticipating in  the  schools  during  normal 
school  hours  because  of  their 
antihomosexual  policies.  As  I  under- 
stand it,  this  decision  was  based  on 
school  board  policy  that  was  voted  on 
by  members  of  the  elected  board  of 
education.  After  this  action  was  taken. 
Dr.  Payzant  assured  the  Boy  Scouts 
that  they  could  continue  to  use  school 
facilities  after  school  hours.  The  stu- 
dents of  the  San  Diego  unified  district 
are  still  free  to  participate  in  the  Boy 
Scout  Program  during  their  free  time. 
While  I  do  not  agree  with  such  a  policy, 
I  recognize  the  fact  that  this  matter  is 
primarily  a  local  issue  and  that  Dr. 
Payzant  was  implementing  a  policy  de- 
termined by  the  locally  elected  offi- 
cials. Dr.  Payzant  had  no  choice  but  to 
fulfill  that  policy.  His  actions  should  in 
no  way  be  interpreted  to  be  anti-Boy 
Scout.  In  fact.  Dr.  Payzant  was  a  Boy 
Scout  as  a  youngster  and  his  sons  are 
Boy  Scouts,  as  well. 

As  we  face  the  beginning  of  the  21st 
century,  we  must  remain  committed  to 
improving  the  quality  of  public  edu- 
cation. Our  children  must  be  able  to 
grow  and  mature  into  a  work  force 
that  is  competitive  with  the  rest  of  the 
world.  We  can  only  accomplish  these 
goals  by  increasing  the  participation  of 
parents,  by  encouraging  innovation,  by 
improving  standards,  and  by  making 
educators  accountable  for  the  quality 
of  instruction. 

I  believe  that  Dr.  Payzant  has  the  ca- 
pability to  accomplish  such  a  task.  I 
will  vote  for  his  nomination,  and  I  look 
forward  to  working  with  him  on  edu- 
cation issues  that  affect  all  our  chil- 
dren. 

Mr.  CRAIG.  Mr.  President,  before 
casting  my  vote  on  the  nomination  of 
Dr.  Thomas  Payzant  for  Assistant  Sec- 
retary for  Elementary  and  Secondary 
Education,  I  would  like  to  take  a  mo- 
ment to  outline  some  of  my  concerns 
about  this  nominee. 

Dr.  Payzant  has  a  number  of  fine 
qualities,  and  he  has  received  a  number 
of  prestigious  honors  such  as  the  Har- 
old W.  McGraw,  Jr.,  Award.  I  do  not 
question  his  abilities,  and  accomplish- 
ments in  the  area  of  education.  How- 
ever, I  am  concerned  about  his  contin- 
ued use  of  his  position  as  superintend- 
ent of  the  San  Diego  School  District  to 
further  his  own  social  agenda. 

In  his  position  as  the  San  Diego 
schools    superintendent.    Dr.    Payzant 
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supported  changing  the  school's  anti- 
discrimination code  to  include  sexual 
orientation.  He  then  used  this  policy  to 
bar  Boy  Scouts  from  holding  activities 
during  the  school  day  when  attendance 
is  compulsory.  The  program  sponsored 
by  the  Boy  Scouts  during  the  school 
day  was  the  Learning  for  Life  Program. 
While  the  Boy  Scouts  are  excluded 
from  activities  during  the  school  day, 
they  are  still  able  to  sponsor  activities 
after  school  because  they  are  protected 
by  the  State  of  California's  Civic  Cen- 
ter Act.  which  specifically  includes 
Boy  Scout  troops  as  one  of  a  number  of 
organizations  with  access  to  school  dis- 
trict facilities. 

Another  action  that  has  contributed 
to  my  decision  to  oppose  the  nominee 
is  his  push  for  the  establishment  of 
school-based  clinics  that  would  dis- 
pense contraceptives.  The  school  board 
originally  rejected  Dr.  Payzant's  pro- 
posal. The  rejection  was  due  to  the 
contraceptives  issue.  A  pilot  program 
that  does  not  distribute  contraceptives 
was  finally  established.  However,  the 
schools  do  provide  information  on  com- 
munity and  Government  organizations 
that  provide  reproductive  services. 
This  kind  of  program  cuts  out  the  role 
of  the  parent,  which  I  strongly  oppose. 

The  position  of  Assistant  Secretary 
for  Elementary  and  Secondary  Edu- 
cation is  a  very  distinguished  and  im- 
portant position — one  that  affects  our 
children.  I  cannot  support  a  nominee 
that  will  use  this  position  as  a  bully 
pulpit  to  promote  his  own  social  views. 
I  have  been  contacted  by  a  number  of 
my  constituents  with  similar  concerns 
who  are  opposed  to  this  nominee  and 
the  power  he  will  have  over  the  edu- 
cation of  their  children.  I  share  that 
concern  and  will  be  opposing  the  nomi- 
nee. 

Mr.  HATFIELD.  Mr.  President,  I  am 
pleased  to  support  the  nomination  of 
Dr.  Thomas  W.  Payzant  to  the  position 
of  Assistant  Secretary  for  the  Office  of 
Elementary  and  Secondary  Education. 
Although  Dr.  Payzant  has  held  posi- 
tions of  educational  leadership 
throughout  the  country,  I  am  espe- 
cially pleased  to  report  that  he  earned 
high  marks  for  his  record  of  service  in 
my  home  State  of  Oregon  while  serving 
as  superintendent  of  the  Eugene  School 
District  from  1973-78.  Dr.  Margaret 
Nichols,  current  superintendent  of  the 
Eugene  district  wrote  the  following 
about  Dr.  Payzant:  "Tom's  entire  life 
has  been  and  continues  to  be  devoted 
to  service  to  young  people:  he  is  a  pow- 
erful advocate  and  a  true  friend  of  chil- 
dren *  *  *  Tom  Payzant  is  a  superb 
educational  leader  and  a  fine  human 
being." 

Dr.  Payzant's  longevity  in  his  most 
recent  position  as  San  Diego  city 
schools  superintendent  is  quite  impres- 
sive. Leading  the  Nation's  eight  largest 
urban  school  district  for  10'/2  years 
through  an  era  of  budget  cuts,  rapid 
enrollment  growth,   and   major  demo- 
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graphic  strains  is  an  accomplishment. 
His  longevity  is  particularly  impres- 
sive considering  the  average  tenure  for 
CEO's  in  the  Nation's  45  largest  dis- 
tricts is  only  2  years. 

Based  on  the  feedback  I  have  re- 
ceived from  educational  leaders  in  Or- 
egon, and  his  record  of  service  in  other 
areas  of  the  country,  I  am  pleased  to 
support  Dr.  Thomas  Payzant  for  the 
position  of  Assistant  Secretary  for  Ele- 
mentary and  Secondary  Education. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  confirmation  of  the 
nomination.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Missouri  [Mr.  RiEGLE]  is  nec- 
essarily absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced,  yeas  72, 
nays  27,  as  follows: 

[Rollcall  Vote  No.  233  Ex.] 
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YEAS— 72 

Feingold 

Feinstein 

Ford 

Glenn 

Graham 

Hark  in 

Hatfield 

Heflin 

Hollings 

Hutchison 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kennedy 

Kerrey 

Kerrj- 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lugar 

Mathews 

NAYS— 27 

Faircloth 

Gorton 

Gramm 

Gras.sley 

Gregg 

Hatch 

Helms 

Kempthome 

Lott 

NOT  VOTING— 1 

Riegle 


So  the  nomination  was  confirmed. 

The  PRESIDING  OFFICER.  As  pre- 
viously ordered,  the  motion  to  recon- 
sider is  laid  upon  the  table,  and  the 
President  will  be  immediately  notified 
of  the  Senate's  action. 


Akaka 

Baucus 

Bennett 

Biden 

Bingaman 

Boren 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Campbell 

Chafee 

Cohen 

Conrad 

D'Amato 

Danforth 

Daschle 

DeConcini 

Dodd 

Domenici 

Dorgan 

Durenberger 

Exon 


Bond 

Brown 

Burns 

Byrd 

Coats 

Cochran 

Coverdell 

Craig 

Dole 


Metzenbaum 

Mikulski 

Mitchell 

Moseley-Braun 

Moynihan 

Murray 

Nunn 

Packwood 

Pell 

Pryor 

Reid 

Robb 

Rockefeller 

Roth 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Thurmond 

Wellstone 

Wofford 


Mack 

McCain 

McConnell 

Murkowski 

Nickles 

Pressler 

Smith 

Wallop 

Warner 


NOMINATION  OF  SHELTON  HACK- 
NEY, OF  PENNSYLVANIA,  TO  BE 
CHAIRPERSON  OF  THE  NATIONAL 
ENDOWMENT  FOR  THE  HUMAN- 
ITIES 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  clerk  will  re- 
port the  next  nomination. 

The  legislative  clerk  read  the  nomi- 
nation of  Sheldon  Hackney,  of  Penn- 
sylvania, to  be  Chairperson  of  the  Na- 
tional Endowment  for  the  Humanities. 

The  Senate  resumed  consideration  of 
the  nomination. 

Mr.  LEAHY.  Mr.  President,  I  rise  to 
support  the  confirmation  of  Sheldon 
Hackney  to  be  the  next  Chairman  of 
the  National  Endowment  for  the  Hu- 
manities. The  NEH  has  an  important 
and  difficult  mission  to  fulfill.  It  is  re- 
sponsible for  supporting  and  sustaining 
the  highest  level  of  scholarly  inquiry 
and  to  share  the  riches  of  thought  in 
the  humanities  with  the  public.  Over 
the  years,  NEH  has  helped  interpret 
great  works  in  American  thought  to 
our  citizens,  and  has  developed  our  tra- 
ditions more  deeply  through  its  grants 
and  programs.  Through  the  State  hu- 
manities councils,  NEH  reaches  people 
through  libraries,  public  forums,  media 
presentations,  and  exhibits,  and  lit- 
erally has  taught  thousands  of  Ameri- 
cans to  read,  bringing  them  into  the 
mainstream  of  the  democracy  and 
economy. 

Dr.  Hackney's  well-publicized  nomi- 
nation recently  was  voted  out  of  Sen- 
ator KENNED"i"s  Labor  and  Human  Re- 
sources Committee  by  a  unanimous 
17-0  vote.  Senators  across  the  political 
spectrum  gave  him  a  fair  hearing,  lis- 
tened to  his  pKDsitions  on  academic 
freedom  and  free  speech.  They  listened 
to  a  distinguished  southern  historian, 
president  of  the  University  of  Penn- 
sylvania for  12  years,  and  found  a  man 
who  can  lead  the  NEH  to  fulfill  its  mis- 
sion, and  bring  the  humanities — "areas 
of  study  that  bring  us  the  deeds  and 
thoughts  of  other  times"— into  every- 
day life. 

Dr.  Hackney's  nomination  should  not 
be  politicized  any  further.  He  needs  our 
bipartisan  support  to  lead  the  National 
Endowment  for  the  Humanities  in  a 
difficult  time.  He  should  be  confirmed. 

Mr.  SIMPSON.  Mr.  President,  I  rise 
in  support  of  the  nomination  of  Shel- 
don Hackney  to  become  Director  of  the 
National  Endowment  for  the  Human- 
ities. I  have  met  personally  with  Shel- 
don Hackney  and  I  engaged  him  in  ag- 
gressive discussion  concerning  his  com- 
mitment to  freedom  of  speech.  I  would 
not  be  supporting  his  nomination  if  I 
felt  that  he  was  in  any  way  tem- 
peramentally inclined  to  espouse  po- 
litically correctness  at  the  cost  of  free 
expression. 

Sheldon  Hackney  has  not  had  a  trou- 
ble-free tenure  as  the  president  of  the 
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University  of  Pennsylvania.  Mr.  Hack- 
ney has  admitted  to  errors  in  judgment 
during  his  professional  life.  In  January 
at  the  University  of  Pennsylvania  an 
Israeli-bom  student  yelled,  "shut  up. 
you  water  buffalo"  to  five  African- 
American  women  who  were  shouting 
outside  his  dormitory.  The  women 
charged  him  with  racial  harassment 
under  the  university's  free  speech  code. 
The  student  denied  that  his  epithet 
was  racial,  but  merely  a  translation  of 
a  Yiddish  term  for  an  annoying  person. 

Sheldon  Hackney  declined  to  inter- 
vene in  the  campus  judicial  process  es- 
tablished for  complaints  of  harass- 
ment, saying,  "not  only  does  the  uni- 
versity put  the  free  exchange  of  ideas 
at  the  core  of  its  being,  but  it  also 
strives  to  ensure  that  no  member  of 
the  community  is  prevented  from  full 
participation  in  those  debates  by  in- 
timidating and  abusive  racial  slurs 
that  are  intended  to  wound,  rather 
than  enlighten.  ' 

I  would  submit  that  even  wholly  of- 
fensive speech  must  ultimately  be  pro- 
tected. In  fact,  there  is  no  need  to  pro- 
tect speech  that  is  not  offensive  to 
someone,  for  then  no  one  would  at- 
tempt to  eradicate  it.  The  situation 
could  have  been  handled  with  greater 
care  and  sensitivity  and  Sheldon  Hack- 
ney clearly  acknowledges  that. 

Also  at  the  University  of  Pennsylva- 
nia this  year,  a  group  of  black  students 
destroyed  14.000  copies  of  the  campus 
newspaper,  claiming  that  the  paper  was 
an  example  of  institutional  racism. 
Sheldon  Hackney's  response  was  that 
"two  important  university  values,  di- 
versity and  open  expression,  appear  to 
be  in  conflict.  Freedom  of  expression 
must  take  precedence  over  diversity.  " 

I  would  underscore  that  sentiment  by 
saying  that  freedom  of  speech  is  the  ul- 
timate guarantor  of  diversity,  for  only 
if  all  ideas  are  permitted  free  circula- 
tion can  diverse  peoples,  cultures,  and 
ideas  coexist  peaceably.  Mr.  Hackney 
recognized  the  abuse  of  first  amend- 
ment rights  in  this  instance.  He  also 
admits  his  own  serious  errors  of  judg- 
ment. 

Academicians  have  stressed  over  the 
past  few  years  that  they  could  not  hope 
to  maintain  order  on  university  cam- 
puses without  the  institution  of  speech 
codes.  These  so  called  speech  codes  are 
simply  restrictions  on  free  expression. 
Mr.  Hackney  admitted  freely  that  po- 
litical correctness  does  exist.  That  is 
an  important  acknowledgment.  He  also 
believes  that  in  order  for  diverse  cul- 
tures to  live  side-by-side  a  vigorous  de- 
bate of  ideas  must  not — ever— be  re- 
stricted. 

Mr.  Hackney  is  a  capable,  thoughtful, 
scholarly  man.  He  has  a  fine  sense  of 
his  worth  and  a  gentle  sense  of  humor. 
As  the  Director  of  the  National  Endow- 
ment of  the  Humanities,  his  ability  to 
protect  and  promote  first  amendment 
rights  and  correctly  identify  the  seri- 
ous impediments  to  these  rights  will  be 


tested  time  and  time  again.  I  feel  that 
Mr.  Hackney  will  rise  to  the  challenge. 
I  am  willing  to  present  him  with  that 
challenge.  I  support  his  nomination  be- 
cause I  do  not  believe  that  any  of  his 
admitted  errors  in  judgment  indicate 
some  basic  failure  by  him  to  share  in 
the  eternal  values  of  free  speech  and 
expression  which  we  hold  so  dear. 

The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  Sheldon 
Hackney,  of  Pennsylvania,  to  be  Chair- 
person of  the  National  Endowment  for 
the  Humanities?  On  this  question,  the 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Michigan  [Mr.  RlEGLE],  is 
necessarily  absent. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced— yeas  76, 
nays  23.  as  follows: 

[RoUcall  Vote  No.  234  Ex.] 
YEAS— 76 


Akaka 

Feingold 

.Mikulskt 

Baucus 

Feins teln 

Mitchell 

Bennett 

Ford 

Moseley-Braun 

Biden 

Glenn 

.Moynihan 

BinKantan 

Graham 

Murkowski 

Boren 

Gregg 

Murray 

Boxer 

Harklo 

Nunn 

Bradley 

Hatch 

PackwooJ 

Breaux 

Hatfield 

Pell 

Bryan 

Henin 

Pryor 

Bumpers 

Hollings 

Reid 

Byrd 

Hutchison 

Robb 

Campbell 

Inouye 

Rockefeller 

Chafee 

Jeffords 

Roth 

CoaU 

Johnston 

Sarbanes 

Ctxhran 

Kassehaum 

Sasser 

Cohen 

Kennedy 

Shelby 

Conrad 

Kerrey 

Simon 

Danforth 

Kerry 

Simpson 

Da:ichle 

Kohl 

Specter 

DeConclnl 

Lautenberg 

Stevens 

Dodd 

Leahy 

Thurmond 

Dole 

Levin 

Wellstone 

Dorgan 

Lugar 

Wotford 

Durenberger 

Mathews 

Exon 

Metzenbaum 
NAYS— 23 

Bond 

Gorton 

.McCain 

Brown 

Gramm 

McConnell 

Bums 

Grassley 

Nickles 

Coverdell 

Helms 

Pressler 

Craig 

Kempthome 

Smith 

D'.\mato 

Lieberman 

Wallop 

Domenlci 

Lott 

Warner 

Faircloth 

Mack 

NOT  VOTING— 1 

Riegle 

So  the  nomination  was  confirmed. 

The  PRESIDING  OFFICER.  As  pre- 
viously ordered,  the  motion  to  recon- 
sider is  laid  upon  the  table,  and  the 
President  will  be  iirtmediately  notified 
of  the  Senate's  action. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
return  to  the  legislative  session. 


TREASURY,  POSTAL  SERVICE.  AND 
GENERAL  GOVERNMENT  APPRO- 
PRIATIONS ACT.  1994 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  now  resume  consideration  of 
H.R.  2403,  the  Treasury,  Postal  appro- 
priations bill,  which  the  clerk  will  re- 
port. 
The  bill  clerk  read  as  follows: 
A  bill  (H.R.  2403)  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30.  1994.  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Jersey  [Mr.  Lautenberg].  is  au- 
thorized to  offer  an  amendment.  There 
will  be  1  hour  for  debate  on  the  amend- 
ment, equally  divided  and  controlled  in 
the  usual  form. 

The  Chair  recognizes  the  Senator 
from  New  Jersey.  Senator  Lautenberg. 

AME.NDME.NT  .NO.  747 

(Purpose:  To  require  the  Administrator  of 
the  Environmental  Protection  Agency  to 
promulgate  guidelines  for  instituting  a 
nonsmoking  policy  In  buildings  owned  or 
leased  by  Federal  agencies) 

Mr.  LAUTENBERG.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  New  Jersey  (Mr.  Lau- 
tenberg]. for  himself  and  Mr.  Harkin.  pro- 
poses an  amendment  numbered  747. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  following 
new  title: 

TITLE  III— NONSMOKING  POLICY 
SEC.  801.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Preventing 
Our  Federal  Building  Workers  and  Visitors 
From    Exposure    to    Deadly    Smoke    (PRO- 
FEDS)  Act  of  1993"'. 
SEC.  802.  FINDINGS. 

Congress  finds  that^ 

(1)  environmental  tobacco  smoke  comes 
from  secondhand  smoke  exhaled  by  smokers 
and  sldestream  smoke  emitted  from  the 
burning  of  cigarettes,  cigars,  and  pipes; 

(2)  since  citizens  of  the  United  States 
spend  up  to  90  percent  of  a  day  indoors,  there 
is  a  significant  potential  for  exposure  to  en- 
vironmental tobacco  smoke  from  Indoor  air: 

(3)  exposure  to  environmental  tobacco 
smoke  occurs  in  schools,  public  buildings, 
and  other  indoor  facilities; 

(4)  recent  scientific  studies  have  concluded 
that  exposure  to  environmental  tobacco 
smoke  is  a  cause  of  lung  cancer  in  healthy 
nonsmokers  and  is  responsible  for  acute  and 
chronic  respiratory  problems  and  other 
health  Impacts  in  sensitive  populations  (in- 
cluding children): 

(5)  the  health  risks  posed  by  environmental 
tobacco  smoke   exceed   the   risks   posed   by 
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many  environmental  pollutants  regulated  by 
the  Environmental  Protection  Agency:  and 

(6)  according  to  information  released  by 
the  Environmental  Protection  Agency,  envi- 
ronmental tobacco  smoke  results  in  a  loss  to 
the  economy  of  over  $3,000,000,000  per.year. 

SEC.  803.  DEFINITIONS. 

As  used  in  this  title: 

(1)  Administrator.— The  term  ■•Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(2)  Executive  agency.— The  term  "Execu- 
tive agency"  has  the  meaning  provided  in 
section  105  of  title  5.  United  States  Code. 

(3)  Federal  agency.— The  term  "Federal 
agency"  includes  any  Executive  agency,  the 
Executive  Office  of  the  President,  any  mili- 
tary department,  any  court  of  the  United 
States,  the  Administrative  Office  of  the 
United  States  Courts,  the  Library  of  Con- 
gress, the  Botanic  Garden,  the  Government 
Printing  Office,  the  Congressional  Budget 
Office,  the  United  States  Postal  Service,  the 
Postal  Rate  Commission,  the  Office  of  the 
Architect  of  the  Capitol,  the  Office  of  Tech- 
nology Assessment,  and  any  other  agency  of 
the  executive,  legislative,  and  judicial 
branches. 

(4)  Federal  building.— The  term  -Federal 
building"  means  any  building  or  other  struc- 
ture owrned  or  lea.sed  for  use  by  a  Federal 
agency,  except  that  the  term  shall  not  in- 
clude any  area  of  a  building  that  is  used  pri- 
marily as  living  quarters. 

(5)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

SEC.   8«M.   NONSMOKING    POLICY    FOR   FEDERAL 
BUILDINGS. 

(a)  In  General.— 

(1)  is.suANCE  OF  GUIDELINES.— Not  later 
than  180  days  after  the  date  of  enactment  of 
this  Act.  the  Administrator  shall  issue 
guidelines  for  instituting  and  enforcing  a 
nonsmoking  policy  at  each  Federal  agency. 

(2)  Contents  of  guidelines.— .\  non- 
smoking policy  that  meets  the  requirements 
of  the  guidelines  shall,  at  a  minimum,  pro- 
hibit smoking  in  each  indoor  portion  of  a 
Federal  building  that  is  not  ventilated  sepa- 
rately (as  defined  by  the  Administrator) 
from  other  portions  of  the  facility. 

(b)  adoition  of  Guidelines  — 

(1)  In  general.— As  soon  as  is  practicable 
after  the  date  of  issuance  of  the  guidelines 
referred  to  in  subsection  (a),  the  head  of  each 
Executive  agency,  and  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  shall  adopt  a  nonsmoking  policy  ap- 
plicable to  the  Federal  agency  under  the  ju- 
risdiction of  the  individual  that  meets  the 
requirements  of  the  guidelines  referred  to  in 
subsection  (a),  and  take  such  action  as  is 
neces-sary  to  ensure  that  the  policy  is  carried 
out  in  the  manner  specified  in  the  guidelines. 

(2)  Legislative  branch— As  soon  as  is 
practicable  after  the  date  of  issuance  of  the 
guidelines  referred  to  in  subsection  (a),  the 
following  entities  and  individuals  shall  adopt 
a  nonsmoking  policy  that  meets  the  require- 
ments of  the  guidelines  referred  to  in  sub- 
section (a),  and  take  such  action  as  is  nec- 
essary to  ensure  that  the  policy  is  carried 
out  in  the  manner  .specified  in  the  guidelines: 

(A)  With  respect  to  the  House  of  Rep- 
resentatives (including  any  office  space  or 
buildings  of  the  House  of  Representatives), 
the  House  Office  Building  Commission. 

(B)  With  respect  to  the  Senate  (including 
any  office  space  or  buildings  of  the  Senate), 
the  Committee  on  Rules  and  Administration 
of  the  Senate. 

(C)  With  respect  to  any  other  area  occupied 
or  used  by  a  Federal  agency  of  the  legislative 
branch,  the  Architect  of  the  Capitol. 
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(3)  Certification  for  executive  agen- 
cies.—The  Administrator  of  General  Serv- 
ices, in  consultation  with  the  Administrator, 
shall  review  each  nonsmoking  policy  adopted 
by  the  head  of  an  Executive  agency  and  shall 
certify  those  policies  that  meet  the  require- 
ments of  the  guidelines  referred  to  in  sub- 
section (a).  In  carrying  out  the  certification, 
the  Administrator  of  General  Services  shall 
use  a  procedure  and  apply  criteria  that  the 
Administrator  shall  establish.  Except  as  pro- 
vided in  subsection  (c).  if  a  policy  does  not 
meet  the  requirements  of  the  guidelines,  the 
Administrator  of  General  Services  shall— 

(A)  in  a  written  communication,  advise  the 
head  of  the  Executive  agency  concerning 
modifications  of  the  policy  to  meet  the  re- 
quirements: and 

(B)  publish  the  communication  in  the  Fed- 
eral Register. 

(c)  Waivers.— 

(1)  Executive  agencies.— The  head  of  an 
Executive  agency  may  publicly  petition  the 
Administrator  of  General  Services  for  a 
waiver  from  instituting  or  enforcing  a  non- 
smoking policy  (or  policy  requirement) 
under  the  guidelines  issued  pursuant  to  sub- 
section (a).  The  Administrator  of  General 
Services  may  waive  the  requirement  if.  after 
consultation  with  the  Administrator,  the 
Administrator  of  General  Services  deter- 
mines that — 

(A)  unusual  extenuating  circumstances 
prevent  the  head  of  the  Federal  agency  from 
enforcing  the  policy  (or  a  requirement  under 
the  policy)  (including  a  case  in  which  the 
Federal  agency  shares  space  in  an  indoor  fa- 
cility with  a  non-Federal  entity  and  cannot 
obtain  an  agreement  with  the  other  entity  to 
abide  by  the  nonsmoking  policy  require- 
ment) and  the  head  of  the  Executive  agency 
will  establish  and  make  a  good-faith  effort 
to  enforce  an  alternative  nonsmoking  policy 
(or  alternative  requirement  under  the  pol- 
icy) that  will  protect  individuals  from  expo- 
sure to  environmental  tobacco  smoke  to  the 
maximum  extent  possible;  or 

(B)  the  head  of  the  Executive  agency  will 
enforce  an  alternative  nonsmoking  policy  (or 
alternative  requirement  under  the  policy) 
that  will  protect  individuals  from  exposure 
to  environmental  tobacco  smoke  to  the  same 
degree  as  the  requirement  under  the  guide- 
lines issued  pursuant  to  subsection  (a). 

(2)  Agencies  ok  the  judicial  branch.— 
After  consultation  with  the  Administrator, 
and  after  providing  public  notice  and  reason- 
able opportunity  for  public  review  and  com- 
ment, the  Director  of  the  Administrative  Of- 
fice of  the  United  States  Courts  may.  on  the 
basis  of  the  criteria  for  a  waiver  referred  to 
in  paragraph  (1).  make  such  modifications  to 
the  nonsmoking  policy  required  to  be  carried 
out  pursuant  to  subsection  (b)  as  the  Direc- 
tor determines  to  be  necessary.  The  Director 
may  not  make  any  modification  that  vio- 
lates the  criteria  for  a  waiver  under  para- 
graph (1). 

(3)  Agencies  of  the  legislative  branch.— 
After  consultation  with  the  Administrator, 
and  after  providing  public  notice  and  reason- 
able opportunity  for  public  review  and  com- 
ment, the  appropriate  entity  or  individual 
referred  to  in  subparagraphs  (A)  through  (C) 
of  subsection  (b)(2)  may.  on  the  basis  of  the 
criteria  for  a  waiver  referred  to  in  paragraph 
(1).  make  such  modifications  to  the  non- 
smoking policy  required  to  be  carried  out 
pursuant  to  subsection  (b)  as  the  entity  or 
individual  determines  to  be  necessary.  The 
entity  or  individual  may  not  make  any 
modification  that  violates  the  criteria  for  a 
waiver  under  paragraph  (1). 

(d)  Collective  Bargaining  Agreements.— 


(1)  In  general.— In  a  Federal  agency  in 
which  a  labor  organization  has  been  accorded 
recognition  as  a  bargaining  unit  pursuant  to 
chapter  71  of  title  5.  United  States  Code,  the 
Federal  agency  shall  engage  in  collective 
bargaining  pursuant  to  section  7114  of  title  5. 
United  States  Code,  to  ensure  the  implemen- 
tation of  the  requirements  of  this  section 
that  affect  work  areas  predominately  occu- 
pied by  the  employees  represented  by  the 
labor  organization  by  the  date  of  the  adop- 
tion, pursuant  to  this  section,  of  a  non- 
smoking policy  applicable  to  the  Federal 
agency. 

(2)  Exemption.— 

(A)  In  general.— If.  on  the  date  of  enact- 
ment of  this  Actr— 

(i)  a  bargaining  unit  referred  to  in  piara- 
graph  (1)  has  in  effect  a  collective  bargaining 
agreement  with  respect  to  which  a  Federal 
agency  is  a  party:  and 

(ii)  the  collective  bargaining  agreement  re- 
ferred to  in  clause  (i)  includes  provisions  re- 
lating to  smoking  privileges  that  are  in  vio- 
lation of  the  requirements  of  this  section, 
the  head  of  the  Federal  agency  may  exempt 
work  areas  predominately  occupied  by  the 
employees  subject  to  the  collective  bargain- 
ing agreement  from  the  nonsmoking  policy 
that  the  Federal  agency  is  required  to  be 
carried  out  under  subsection  (b). 

(B)  Termination  of  exemption.— 

(i)  In  general —An  exemption  referred  to 
in  subparagraph  (A)  shall  terminate  on  the 
earlier  of— 

(1)  the  first  expiration  date  (after  the  date 
of  enactment  of  this  Act)  of  the  collective 
bargaining  agreement  containing  the  provi- 
sions relating  to  smoking  privileges:  or 

(II)  the  date  that  is  1  year  after  the  date  of 
issuance  of  the  guidelines. 

(ii)  Implement.\tion  of  nonsmoking  policy 
AFTER  termination  DATE.—  By  the  applica- 
ble date  specified  in  clause  (i)(ll).  the  head  of 
each  Federal  agency  shall  be  required  to  en- 
force a  nonsmoking  policy  that  meets  the  re- 
quirements of  the  guidelines  issued  under 
subsection  (a)  in  each  work  area  under  the 
jurisdiction  cif  the  head  of  the  Federal  agen- 
cy, notwithsl-anding  any  collective  bargain- 
ing agi-eement  that  contains  provisions  that 
are  less  restrictive  than  the  nonsmoking  pol- 
icy. 

SEC.    805.    TECHNICAL    ASSISTANCE    AND    OUT- 
REACH ACTIVITIES. 

(a)  TECHNICAL  Assistance.— The  Adminis- 
trator and  the  Secretary  shall  provide  tech- 
nical assistance  to  the  heads  of  Federal 
agencies  and  other  persons  who  request  tech- 
nical assistance.  The  technical  assistance 
shall  include  information- 

( f)  on  smoking  cessation  programs  for  em- 
ployees: and 

(2)  to  assist  in  compliance  with  the  re- 
quirements of  this  title. 

(b)  Outreach  activities.— The  Adminis- 
trator, in  consultation  with  the  Secretary, 
shall  establish  an  outreach  program  to  in- 
form the  public  concerning  the  dangers  of 
environmental  tobacco  smoke.  As  part  of  the 
outreach  program,  the  Administrator  and 
the  Secretary  shall  make  available  to  the 
general  public  brochures  and  other  edu- 
cational materials.  In  establishing  the  pro- 
grams under  this  paragraph,  the  Adminis- 
trator and  the  Secretary  shall  cooperate  to 
maximize  the  sharing  of  information  and  re- 
sources. 

SEC.  806.  REPORT  BY  THE  ADMINISTRATOR. 

Not  later  than  2  years  after  the  date  of  en- 
actment of  this  Act.  the  Administrator  shall 
submit  a  report  to  Congress  that  includes— 

(1)  information  concerning  the  degree  JJf 
compliance  with  this  title;  and 
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(2)  an  assessment  of  the  legal  status  of 
smoking  in  public  places. 
SEC.  807.  PREEMPTION. 

Nothing  in  this  title  is  intended  to  pre- 
empt any  provision  of  law  of  a  State  or  polit- 
ical subdivision  of  a  State  that  is  more  re- 
strictive than  a  provision  of  this  title. 

SEC.  808.  EXEMPTION. 

No  provision  in  this  title  shall  be  con- 
strued to  affect  or  otherwise  impair  the  au- 
thority of  the  Secretary  of  Veterans  Affairs, 
under  section  526  of  the  Veterans  Health 
Care  Act  of  1992  (38  U.S.C.  1715  note). 

Mr.  FORD.  If  the  Senator  will  yield, 
has  this  amendment  been  modified 
from  the  original  one? 

Mr.  LAUTENBERG.  Yes. 

Mr.  FORD.  Did  the  Senator  take  out 
the  proposal  we  had  for  a  study  of  vet- 
erans hospitals,  and  so  forth? 

Mr.  LAUTENBERG.  My  amendment 
does  not  alter  the  existing  law  regard- 
ing smoking  in  veterans  hospitals. 

Mr.  FORD.  It  does  not  touch  the  vet- 
erans? 

Mr.  LAUTENBERG.  No. 

Mr.  FORD.  I  thank  the  Senator. 

Mr.  LAUTENBERG.  Mr.  President, 
most  people  know  that  there  is  a  killer 
lurking  around  us  which  causes  3,000 
lung  cancer  deaths  per  year.  The  killer 
is  called  environmental  tobacco  smoke, 
or  secondhand  smoke.  The  EPA  has 
claissified  it  as  a  group  A  carcinogen 
like  arsenic,  benzene,  and  asbestos.  De- 
spite this  classification,  secondhand 
smoke  still  permeates  many  of  our 
Federal  buildings.  That  is  why  I  rise 
today  to  introdi'ce  an  amendment  to 
make  all  Federal  buildings  smoke  free. 

This  amendment  is  based  on  PRO- 
FEDS,  a  bill  I  introduced  earlier  this 
year  which  has  18  cosponsors. 

Simply  put.  the  bill  would  require 
that  all  Federal  departments  and  agen- 
cies adopt  a  smoke-free  policy  for  all 
buildings  in  which  they  have  ownership 
or  a  lease.  This  policy  could  either  con- 
sist of  a  prohibition  against  smoking  in 
each  building  or  designated  smoking 
areas  which  are  separately  ventilated 
to  the  outside,  according  to  EPA  stand- 
ards. This  would  include  the  \Miite 
House  offices  and  the  Congress,  but 
would  not  cover  Federal  buildings 
which  serve  primarily  as  living  quar- 
ters. 

This  amendment  also  includes  a  pro- 
vision that  would  allow  unions  to 
adopt  this  requirement  through  collec- 
tive bargaining. 

Mr.  President,  an  EPA  report  re- 
leased on  January  7,  1993.  undeniably 
confirms  what  public  health  officials 
have  repxjrted  for  several  years:  Smok- 
ing kills  those  who  smoke  and  also 
many  of  those  who  breathe  secondhand 
smoke. 

The  evidence  is  also  clear  that  sec- 
ondhand smoke  takes  an  enormous  toll 
on  the  health  of  Americans,  particu- 
larly our  children.  According  to  the 
EPA  report,  3.000  lung  cancer  deaths 
per  year  among  nonsmokers  result 
from  exposure  to  secondhand  smoke. 

We  see  here  on  the  chart  that  the 
Clean  Air  Act  regulated  189  substances 


which  collectively  cause  1.500  deaths 
per  year,  about  half  those  of  second- 
hand smoke.  It  tells  you  what  the  dan- 
ger of  secondhand  smoke  truly  is. 

Mr.  President,  regrettably  we  have 
done  little  to  fight  an  indoor  air  pollut- 
ant that  causes  at  least  twice  as  many 
deaths  each  year. 

Secondhand  smoke  also  causes  more 
than  200.000  lower  respiratory  tract  in- 
fections in  young  children  annually,  in- 
cluding diseases  like  bronchitis  ancj 
pneumonia,  resulting  in  7.500  to  15,000 
hospitalizations. 

Secondhand  smoke  exacerbates  asth- 
matic symptoms  in  children  and  is  as- 
sociated with  8.000  to  26,000  new  asthma 
cases  in  children  each  year. 

This  EPA  report  was  twice  reviewed 
by  an  EPA  Science  Advisory  Board  and 
was  approved  unanimously  for  final  re- 
lease by  the  scientists  on  this  panel. 

In  a  separate  study,  the  American 
Heart  Association  concluded  that  expo- 
sure to  secondhand  smoke  increases 
the  risk  of  lung  cancer,  heart  disease, 
and  emphysema.  It  reported  that  ap- 
proximately 50  percent  of  all  children 
exposed  to  secondhand  smoke. 

Now  that  that  evidence  is  in.  it  is 
time  for  the  Congress  to  take  action 
and  protect  Americans  from  this  dead- 
ly substance. 

This  amendment  is  but  one  step  to 
protect  Americans  from  unwanted  ex- 
posure to  deadly  secondhand  smoke.  It 
expands  the  nonsmoking  policy  that  is 
already  in  place  at  the  U.S.  Depart- 
ment of  Health  and  Human  Services, 
the  Environmental  Protection  Agency, 
the  U.S.  Postal  Service,  and  the  Veter- 
ans' Administration,  to  all  buildings 
owned  or  leased  by  agencies  of  the  ex- 
ecutive, legislative  and  judicial 
branches  of  the  Federal  Government. 

This  amendment  would  simply  make 
our  policy  regarding  secondhand  smoke 
in  Federal  buildings  consistent 
throughout.  Why  should  a  citizen  be 
able  to  go  into  a  smoke-free  post  office 
and  be  protected  from  a  group  A  car- 
cinogen but  then  have  to  go  through  an 
IRS  audit  with  a  fellow  citizen  blowing 
smoke  in  his  or  her  face? 

This  amendment  would  also  force  the 
Federal  Government  to  practice  what 
it  preaches.  On  July  21,  1993.  the  EPA 
issued  a  brochure  making  rec- 
ommendations on  how  employers 
should  deal  with  secondhand  smoke.  In 
the  private  workplace,  EPA  rec- 
ommends— and  I  quote  from  the  pam- 
phlet: 

Prohibiting-  smoking  indoors  or  limiting 
smoking  to  rooms  that  have  been  specially 
designed  to  prevent  smoke  from  other  areas 
of  the  building  are  two  options  that  will  ef- 
fectively protect  the  nonsmoker. 

That  is  exactly  what  my  amendment 
would  do  for  Federal  buildings.  It  is  un- 
conscionable for  the  Federal  Govern- 
ment to  recommend  that  the  private 
sector  adopt  a  smoke-free  policy  that 
it  is  unwilling  to  apply  to  itself. 

Mr.  President,  the  Government 
should  apply  to  itself  the  same  stand- 


ards as  it  recommends  to  the  private 
sector.  The  Department  of  Health  and 
Human  Services  initially  banned  smok- 
ing in  all  of  its  buildings  because  our 
top  health  officials  understand  the  dan- 
ger of  environmental  tobacco  smoke. 
We  have  banned  smoking  on  all  domes- 
tic airplane  flights.  The  same  protec- 
tion should  be  afforded  to  people  who 
work  and  visit  Federal  buildings. 

Mr.  President,  the  Supreme  Court 
ruled  earlier  this  year  that  even  pris- 
oners have  the  right  to  be  protected 
from  secondhand  smoke.  In  Helling 
versus  McKinney,  the  Court  ruled  that 
exposure  to  secondhand  smoke  could  be 
considered  cruel  and  unusual  punish- 
ment and  forced  a  lower  court  to  re- 
hear this  case.  If  prisoners  have  the 
right  to  be  protected  from  the  carcino- 
gen, so  do  people  who  work  in  and  visit 
our  Federal  buildings. 

As  a  Department  of  Health  and 
Human  Services  report  notes: 

Twenty-five  years  ago.  smoking  in  the 
workplace  in  public  places  was  considered  a 
virtual  birthright.  Today,  acceptance  of 
smoking  in  public  places  has  largely  dis- 
appeared, replaced  by  an  increasing  recogni- 
tion of  the  right  to  breathe  air  free  from  the 
harmful  effects  of  tobacco  smoke. 

We  have  come  a  long  way.  But  we 
still  have  a  long  way  to  go. 

We  should  expand  the  smoke-free 
policies  that  already  exist  at  the  De- 
partment of  Health  and  Human  Serv- 
ices, the  Environmental  Protection 
Agency,  the  U.S.  Postal  Service,  and 
the  Veterans'  Administration  to  all 
agencies  of  the  Federal  Government. 
Charlotte,  NC.  in  the  heart  of  tobacco 
country,  has  a  smoke-free  policy  in  its 
public  buildings  and  lots  of  people 
make  their  living  there  as  a  result  of 
the  tobacco  industry. 

We  ought  to  take  this  step  now  to 
save  lives  and  prevent  illness.  We 
should  act  now  to  prevent  lawsuits 
against  the  Federal  Government  by 
people  who  have  suffered  from  breath- 
ing this  deadly  carcinogen. 

Mr.  President.  I  want  to  inform  Sen- 
ators, particularly  those  interested  in 
veterans'  issues,  that  my  amendment 
would  not  alter  in  any  way  the  law 
that  Congress  passed  last  year  with  re- 
spect to  smoking  in  VA  hospitals. 

I  ask  unanimous  consent  that  a  let- 
ter confirming  this  understanding  from 
Senator  Rockefeller,  chairman  of  the 
Veterans'  Affairs  Committee,  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Committee  on  Veterans'  affairs, 

Washington.  DC.  August  3. 1993. 
Hon.  Frank  Laltenberg. 
U.S.  Senate.  Washington.  DC. 

Dear  Frank:  I  have  reviewed  your  amend- 
ment to  H.R.  2403.  the  Treasury.  Postal  Serv- 
ice, and  General  Government  Appropriations 
bill  for  fiscal  year  1994  and  appreciate  your 
cooperation  in  meeting  my  concerns  that  the 
amendment  not  override  section  526  of  Pub- 
lic Law  102-585.  relating  to  the  use  of  tobacco 


products  in  Department  of  Veterans  Affairs' 
facilities.  With  that  assurance,  I  have  no  ob- 
jection to  the  consideration  of  your  amend- 
ment. 

Thank  you  for  your  assistance  in  this  im- 
portant matter. 
Best. 

John  D.  Rockefeller  IV 

Chairman. 

Mr.  LAUTENBERG.  Mr.  President,  in 
consultation  with  our  distinguished 
friend  and  colleague  from  Kentucky, 
Senator  Ford,  in  the  interest  of  time, 
I  agreed  not  to  ask  for  a  rollcall  vote 
on  this  amendment.  However,  it  is  my 
strong  belief  that  if  we  had  a  vote  in 
the  Senate,  it  would  win  overwhelm- 
ingly. But  a  decision  is  a  decision,  and 
I  will  rely  on  the  outcome  of  a  voice 
vote. 

But  I  hope  that  my  foregoing  rollcall 
vote  will  not  serve  as  a  pretext  for  this 
amendment  to  be  dropped  in  con- 
ference. I  want  to  say  here  for  the 
record  that  if  it  is  dropped  in  con- 
ference, I  am  going  to  be  back  here  in 
the  U.S.  Senate  to  offer  this  amend- 
ment to  another  bill,  and  at  that  time, 
of  course,  I  reserve  the  right  to  ask  for 
a  rollcall  vote. 

This  amendment  has  been  endorsed 
by  the  American  Heart  Association, 
the  American  Lung  Association,  the 
American  Cancer  Society,  the  Associa- 
tion Respiratory  Care,  the  Association 
of  Maternal  and  Child  Health  Pro- 
grams, the  Asthma  and  Allergy  Foun- 
dation of  America,  and  the  National 
Coalition  for  Cancer  Research. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  the  following  items  in- 
cluded in  the  Record  at  the  conclusion 
of  my  remarks: 

One  is  a  summary  of  the  EPA  report 
to  which  I  referred:  an  EPA  brochure 
urging  all  private  workplaces  to  be 
smoke  free  to  protect  people  from  this 
deadly  carcinogen. 

There  being  no  objection,  the  mate- 
rial was  ordered  tb  be  printed  in  the 
Record,  as  follows: 

[From  the  Environmental  Protection 

Agency.  July  1993] 

Protecting  Your  Health 

what  is  secondhand  smoke? 

Secondhand  smoke  is  a  mixture  of  the 
smoke  given  off  by  the  burning  end  of  a  ciga- 
rette, pipe,  or  cigar,  and  the  smoke  exhaled 
from  the  lungs  of  smokers. 

This  mixture  contains  more  than  4.000  sub- 
stanoes.  more  than  40  of  which  are  known  to 
cause  cancer  in  humans  or  animals  and 
many  of  which  are  strong  irritants. 

Secondhand  smoke  is  also  called  environ- 
mental tobacco  smoke  (ETS):  exposure  to 
secondhand  smoke  is  called  involuntary 
smoking,  or  passive  smoking. 

SECONDHAND  SMOKE  CAN  CAUSE  LUNG  CANCER 
IN  NONSMOKERS 

Secondhand  smoke  has  been  classified  by 
the  U.S.  Environmental  Protection  Agency 
(EPA)  as  a  known  cause  of  lung  cancer  in  hu- 
mans (Group  A  carcinogen). 

Passive  smoking  is  estimated  by  EPA  to 
cause  approximately  3,000  lung  cancer  deaths 
in  nonsmokers  each  year. 


SECONDHAND  SMOKE  IS  A  SERIOUS  HEALTH  RISK 
TO  CHILDREN 

The  developing  lungs  of  young  children  are 
also  affected  by  exposure  to  secondhajid 
smoke. 

Infants  and  young  children  whose  parents 
smoke  are  among  the  most  seriously  affected 
by  exposure  to  secondhand  smoke,  being  at 
increased  risk  of  lower  respiratory  tract  in- 
fections such  as  pneumonia  and  bronchitis. 
EPA  estimates  that  passive  smoking  is  re- 
sponsible for  between  150.000  and  300,000 
lower  respiratory  tract  infections  in  infants 
and  children  under  18  months  of  age  annu- 
ally, resulting  in  between  7.500  and  15,000 
hospitalizations  each  year. 

Children  exposed  to  secondhand  smoke  are 
also  more  likely  to  have  reduced  lung  func- 
tion and  symptoms  of  respiratory  irritation 
like  cough,  excess  phlegm,  and  wheeze. 

Passive  smoking  can  lead  to  a  buildup  of 
fluid  in  the  middle  ear.  the  most  common 
cause  of  hospitalization  of  children  for  an  op- 
eration. 

Asthmatic  children  are  especially  at  risk. 
EPA  estimates  that  exposure  to  secondhand 
smoke  increases  the  number  of  episodes  and 
severity  of  symptoms  in  hundreds  of  thou- 
sands of  asthmatic  children.  EPA  estimates 
that  between  200.000  and  1.000.000  asthmatic 
children  have  their  condition  made  worse  by 
exposure  to  secondhand  smoke.  Passive 
smoking  may  also  cau.se  thousands  of  non- 
asthmatic  children  to  develop  the  condition 
each  year. 

OTHER  HEALTH  IMPLICATIONS 

Exposure  to  secondhand  smoke  causes  irri- 
tation of  the  eye,  nose,  and  throat. 

Passive  smoking  can  also  irritate  the 
lungs,  leading  to  coughing,  excess  phlegm. 
chest  discomfort,  and  reduced  lung  function. 

Secondhand  smoke  may  affect  the  cardio- 
vascular system,  and  some  studies  have 
linked  exposure  to  secondhand  smoke  with 
the  onset  of  chest  pain. 

FOR  .MORE  INF'ORM.^TION 

U.S.  Environmental  Protection  Agency.  In- 
door Air  Quality  Information  Clearinghouse 
(lAQ  INFO).  P.O.  Box  37133.  Washington,  DC 
20013-7133.  1-800-438-4318. 

Office  on  Smoking  and  Health/Centers  for 
Disease  Control  and  Prevention.  Mail  Stop 
K-50.  4770  Buford  Highway.  N.E..  Atlanta.  GA 
30341-3724.  404-488-5705. 

National  Cancer  Institute.  Building  31. 
Room  10A24.  9000  Rockville  Pike.  Bethesda, 
MD  20892.  1-800-4-CANCER. 

National  Heart,  Lung,  and  Blood  Institute. 
Information  Center.  P.O.  Box  30105.  Be- 
thesda. MD  20824-0105.  301-951-3260. 

National  Institute  for  Occupational  Safety 
and  Health,  4676  Columbia  Parkway.  Cin- 
cinnati. OH  45226-1998.  1-800-35-NIOSH 

American  Lung  Association.  1740  Broad- 
way. New  York.  NY  10019.  212-315-8700. 

Or  contact  your  local  American  Lung  As- 
sociation. 

IN  THE  HOME 

Don't  smoke  in  your  house  or  permit  oth- 
ers to  do  so. 

If  a  family  member  insists  on  smoking  in- 
doors, increase  ventilation  in  the  area  where 
smoking  takes  place.  Open  windows  or  use 
exhaust  fans. 

Do  not  smoke  if  children  are  present,  par- 
ticularly infants  and  toddlers.  They  are  par- 
ticularly susceptible  to  the  effects  of  passive 
smoking. 

Don't  allow  baby-sitters  or  others  who 
work  in  your  home  to  smoke  in  the  house  or 
near  your  children. 

WHERE  CHILDREN  SPEND  TIME 

EPA  recommends  that  every  organization 
dealing  with  children  have  a  smoking  policy 


that  effectively  protects  children  from  expo- 
sure to  environmental  tobacco  smoke. 

Find  out  about  the  smoking  policies  of  the 
day  care  providers,  pre-schools.  schools,  and 
other  care-givers  for  your  children. 

Help  other  parents  understand  the  serious 
health  risks  to  children  from  secondhand 
smoke.  Work  with  parenLteacher  associa- 
tions, your  school  board  and  school  adminis- 
trators, community  leaders,  and  other  con- 
cerned citizens  to  make  your  child's  environ- 
ment smoke  free. 

IN  THE  WORKPLACE 

EPA  recommends  that  every  company 
have  a  smoking  policy  that  effectively  pro- 
tects nonsmokers  from  involuntary  exposure 
to  tobacco  smoke.  Many  busine.sses  and  orga- 
nizations already  have  smoking  policies  in 
place  but  these  policies  vary  in  their  effec- 
tiveness. 

If  your  company  does  not  have  a  smoking 
policy  that  effectively  controls  secondhand 
smoke,  work  with  appropriate  management 
and  labor  organizations  to  establish  one. 

Simply  separating  smokers  and  non- 
smokers  within  the  same  area,  such  as  a  caf- 
eteria, may  reduce  exposure,  but  non- 
smoking will  still  be  exposed  to  recirculated 
smoke  or  smoke  drifting  into  nonsmoking 
areas. 

Prohibiting  smoking  indoors  or  limiting 
smoking  to  rooms  that  have  been  specially 
designed  to  prevent  smoke  from  escaping  to 
other  areas  of  the  building  are  the  two  op- 
tions that  will  effectively  protect  non- 
smokers.  The  costs  associated  with  estab- 
lishing properly  designed  smoking  rooms 
vary  from  building  to  building,  and  are  like- 
ly to  be  greater  than  simply  eliminating 
smoking  entirely. 

If  smoking  is  permitted  Indoors,  it  should 
be  in  a  room  that  meets  several  conditions: 

Air  from  the  smoking  room  should  be  di- 
rectly exhausted  to  the  outside  by  an  ex- 
haust fan.  Air  from  the  smoking  room  should 
not  be  recirculated  to  other  parts  of  the 
building.  More  air  should  be  exhausted  from 
the  room  than  is  supplied  to  it  to  make  sure 
ETS  doesn't  drift  to  surrounding  space. 

The  ventilation  system  should  provide  the 
smoking  room  with  60  cubic  feet  per  minute 
(CFM)  of  supply  air  per  smoker.  This  air  is 
often  supplied  by  air  transferred  from  other 
parts  of  the  building,  such  as  corridors. 

Nonsmokers  should  not  have  to  use  the 
smoking  room  for  any  purpose.  It  should  be 
located  in  a  non-work  area  where  no  one.  as 
part  of  his  or  her  work  responsibilities,  is  re- 
quired to  enter. 

Employer-supported  smoking  cessation 
programs  are  an  important  part  of  any 
smoking  policy.  Approximately  25  percent  of 
American  adults  still  smoke.  Many  smokers 
would  like  to  quit,  but  cigarette  smoking  is 
physically  and  psychologically  addictive, 
and  quitting  is  not  easy.  While  working  in  a 
smoke-free  building  may  encourage  some 
smokers  to  quit,  a  goal  of  any  smoking  pol- 
icy should  be  to  actively  support  smokers 
who  want  to  kick  the  habit. 

If  there  are  designated  outdoor  smoking 
area,  smoking  should  not  be  permitted  right 
outside  the  doors  (or  near  building  ventila- 
tion system  air  intakes)  where  nonsmokers 
may  have  to  pass  through  smoke  from  smok- 
ers congregated  near  doorways.  Some  em- 
ployers have  set  up  outdoor  areas  equipped 
with  shelters  and  ashtrays  to  accommodate 
smokers. 

IN  RESTAURANTS  AND  BARS 

Know  the  law  concerning  smoking  in  your 
community.  Some  communities  have  banned 
smoking  in  places  such  as  restaurants  en- 
tirely.   Others    require    separate    smoking 
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areas  in  restaurants,  although  most  rely  on 
simply  separating  smokers  and  nonsmokers 
within  the  same  space,  which  may  reduce 
but  not  eliminate  involuntary  exposure  to 
ETS. 

If  smoking  is  permitted,  placement  of 
smoking  areas  should  be  determined  with 
some  knowledge  of  the  ventilation  charac- 
teristics of  the  space  to  minimize  nonsmoker 
exposure.  For  example,  nonsmoking  areas 
should  be  near  air  supply  ducts  while  smok- 
ing areas  should  be  near  return  registers  or 
exhausts. 

Ask  to  be  seated  in  nonsmoking  areas  as 
far  from  smokers  as  possible. 

If  your  community  does  not  have  a  smok- 
ing control  ordinance,  urge  that  one  be  en- 
acted. If  your  local  ordinances  are  not  suffi- 
ciently protective,  urge  your  local  govern- 
ment officials  to  take  action. 

Few  restrictions  have  been  imposed  in  bars 
where  drinking  and  smoking  seem  to  go  to- 
gether. In  the  absence  of  state  or  local  laws 
restricting  smoking  in  bars,  encourage  the 
proprietor  to  consider  his  or  her  nonsmoking 
clientele,  and  frequent  places  that  do  so. 

Does  your  state  or  community  have  laws 
addressing  smoking  in  public  spaces?  Many 
states  have  laws  prohibiting  smoking  in  pub- 
lic facilities  such  as  schools,  hospitals,  air- 
ports, bus  terminals,  and  other  public  build- 
ings. Know  the  law.  Take  advantage  of  laws 
designed  to  protect  you.  Federal  laws  now 
prohibit  smoking  on  all  airline  flights  of  six 
hours  or  less  within  the  U.S.  and  on  all  inter- 
state bus  travel. 

A  SPECIAL  MESSAGE  FOR  S.MOKERS 

This  Is  a  difficult  time  to  be  a  smoker.  As 
the  public  becomes  more  aware  that  smok- 
ing is  not  only  a  hazard  to  you  but  also  to 
others,  nonsmokers  are  becoming  more  out- 
spoken, and  smokers  are  finding  themselves 
a  beleaguered  group. 

If  you  choose  to  smoke,  here  are  some 
things  you  can  do  to  help  protect  the  people 
close  to  you: 

Don't  smoke  around  children.  Their  lungs 
are  very  susceptible  to  smoke.  If  you  are  ex- 
pecting a  child.  quR  smoking. 

Take  an  active  role  in  the  development  of 
your  company's  smoking  policy.  Encourage 
the  offering  of  smoking  cessation  programs 
for  those  who  want  them. 

Keep  your  home  smoke  free.  Nonsmokers 
can  get  lung  cancer  from  exposure  to  your 
smoke.  Because  smoke  lingers  in  the  air. 
people  may  be  exixjsed  even  if  they  are  not 
present  while  you  smoke.  If  you  must  smoke 
inside,  limit  smoking  to  a  room  where  you 
can  open  windows  for  cross-ventilation.  Be 
sure  the  room  in  which  you  smoke  has  a 
working  smoke  detector  to  lessen  the  risk  of 
fire. 

Test  your  home  for  radon.  Radon  contami- 
nation in  combination  with  smoking  is  a 
much  greater  health  risk  than  either  one  in- 
dividually. 

Don't  smoke  in  an  automobile  with  the 
windows  closed  if  passengers  are  present. 
The  high  concentration  of  smoke  in  a  small, 
closed  compartment  substantially  increases 
the  exposure  of  other  passengers. 

More  than  two  million  people  quit  smoking 
every  year,  most  of  them  on  their  own.  with- 
out the  aid  of  a  program  or  medication.  If 
you  want  to  quit  smoking,  assistance  is 
available.  Smoking  cessation  programs  can 
help.  Your  employer  may  offer  programs,  or 
ask  your  doctor  for  advice. 

resprratory  health  effects  of  passive 
Smoking — Fact  Sheet 

SUMMARY 

The  U.S.  Environmental  Protection  Agen- 
cy (EPA)  has  published  a  major  assessment 


of  the  respiratory  health  risks  of  passive 
smoking  (Respiratory  Health  Effects  of  Pas- 
sive Smoking:  Lung  Cancer  and  Other  Dis- 
orders: EPA,600  6-90.006F).  The  report  con- 
cludes that  exposure  to  environmental  to- 
bacco smoke  (ETS>— commonly  known  as 
secondhand  smoke— is  responsible  for  ap- 
proximately 3.000  lung  cancer  deaths  each 
year  m  nonsmoking  adults  and  impairs  the 
respiratory  health  of  hundreds  of  thousands 
of  children. 

BACKGROUND 

EPA  studies  of  human  exposure  to  air  pol- 
lutants indicate  that  indoor  levels  of  many 
pollutants  often  are  significantly  higher 
than  outdoor  levels.  These  levels  of  indoor 
air  pollutants  are  of  particular  concern  be- 
cause it  is  estimated  that  most  people  spend 
approximately  90  percent  of  their  time  in- 
doors. 

In  recent  years,  comparative  risk  studies 
performed  by  EPA  and  its  Science  Advisory 
Board  have  consistently  ranked  indoor  air 
pollution  among  the  top  five  environmental 
risks  to  public  health.  EPA.  in  close  coopera- 
tion with  other  federal  agencies  and  the  pri- 
vate sector,  has  begun  a  concerted  effort  to 
better  understand  indoor  air  pollution  and  to 
reduce  peoples'  exposure  to  air  pollutants  in 
offices,  homes,  schools  and  other  indoor  en- 
vironments where  people  live,  work  and  play. 

Tobacco  smoking  has  long  been  recognized 
as  a  major  cause  of  death  and  disease,  re- 
sponsible for  an  estimated  434.000  deaths  per 
year  in  the  United  States.  Tobacco  use  is 
known  to  cause  lung  cancer  in  humans,  and 
is  a  major  risk  factor  for  heart  disease. 

In  recent  years,  there  has  been  concern 
that  non-smokers  may  also  be  at  risk  for 
some  of  these  health  effects  as  a  result  of 
their  exposure  ("iiassive  smoking")  to  the 
smoke  exhaled  by  smokers  and  smoke  given 
off  by  the  burning  end  of  cigarettes. 

As  part  of  its  effort  to  address  all  types  of 
indoor  air  pollution,  in  1988.  EPA's  Indoor 
Air  Division  requested  that  EPA's  Office  of 
Research  and  Development  (ORD)  undertake 
an  assessment  of  the  respiratory  health  ef- 
fects of  passive  smoking.  The  report  was  pre- 
pared by  ORD's  Office  of  Health  and  Environ- 
mental Assessment. 

The  document  has  been  prepared  under  the 
authority  of  Title  IV  of  Superfund  (The 
Radon  Gas  and  Indoor  Air  Quality  Research 
Act  of  1986).  which  directs  EPA  to  conduct 
research  and  disseminate  information  on  all 
aspects  of  indoor  air  quality. 

PUBLIC  AND  SCIENTIFIC  REVIEWS 

A  draft  of  this  assessment  was  released  for 
public  review  in  June  1990.  In  December  1990. 
EPA's  Science  Advisory  Board,  a  committee 
of  independent  scientists,  conducted  a  review 
of  the  draft  report  and  submitted  its  com- 
ments to  the  EPA  Administrator  in  April 
1991.  In  its  Quality/Total  Human  Exposure 
Committee  concurred  with  the  primary  find- 
ings of  the  report,  but  made  a  number  of  rec- 
ommendations for  strengthening  it. 

Incorporating  these  recommendations,  the 
Agency  again  transmitted  a  new  draft  to  the 
SAB  in  May  of  1992  for  a  second  review.  Fol- 
lowing a  July  1992  meeting,  the  SAB  panel 
endorsed  the  major  conclusions  of  the  report. 
Including  its  unanimous  endorsement  of  the 
classification  of  environmental  tobacco 
smoke  (ETTS)  as  a  Group  A  (known  human) 
carcinogen. 

EPA  also  received  and  reviewed  more  than 
100  comments  from  the  public,  and  inte- 
grated appropriate  revisions  Into  the  final 
risk  assessment. 

MAJOR  CONCLUSIONS 

Based  on  the  weight  of  the  available  sci- 
entific evidence.  EPA  has  concluded  that  the 


widespread   exposure   to   environmental    to- 
bacco smoke  in  the  U.S.  presents  a  serious 
and  substantial  public  health  risk. 
In  adults 

ETS  is  a  human  lung  carcinogen,  respon- 
sible for  approximately  3.000  lung  cancer 
deaths  annually  in  U.S.  nonsmokers.  ETS 
has  been  classified  as  a  Group  A  carcinogen 
under  EPA's  carcinogen  assessment  guide- 
lines. This  classification  is  reserved  for  those 
compounds  or  mixtures  which  have  been 
shown  to  cause  cancer  in  humans,  based  on 
studies  in  human  populations. 
In  children 

ETS  exposure  Increases  the  risk  of  lower 
respiratory  tract  infections  such  as  bron- 
chitis and  pneumonia.  EPA  estimates  that 
between  150.000  and  300,000  of  these  cases  an- 
nually In  infants  and  young  children  up  to  18 
months  of  age  are  attributable  to  exposure 
to  ETS.  Of  these,  between  7.500  and  15.000 
will  result  in  hospitalization. 

ETS  exposure  increases  the  prevalence  of 
fluid  in  the  middle  ear.  a  sign  of  chronic 
middle  ear  disease. 

ETS  exposure  in  children  irritates  the 
upper  respiratory  tract  and  is  associated 
with  a  small  but  significant  reduction  In 
lung  function. 

ETS  exposure  increases  the  frequency  of 
episodes  and  severity  of  symptoms  in  asth- 
matic children.  The  report  estimates  that 
200.000  to  1.000.000  asthmatic  children  have 
their  condition  worsened  by  exposure  to  en- 
vironmental tobacco  smoke. 

ETS  exposure  is  a  risk  factor  for  new  cases 
of  asthma  in  children  who  have  not  pre- 
viously displayed  symptoms. 

SCOPE  OF  THE  REPORT 

In  1986.  the  National  Research  Council 
(NRC)  and  the  U.S.  Surgeon  General  inde- 
pendently assessed  the  health  effects  of  ex- 
posure to  ETS.  Both  of  these  reports  con- 
cluded that  ETS  can  cause  lung  cancer  in 
adult  non-smokers  and  that  children  of  par- 
ents who  smoke  have  increased  frequency  of 
respiratory  symptoms  and  lower  respiratory 
tract  infections.  The  EPA  scientific  assess- 
ment builds  on  these  reports  and  Is  based  on 
a  thorough  review  of  all  of  the  studies  In  the 
available  literature. 

Since  1986.  the  number  of  studies  which  ex- 
amine these  issues  in  human  populations  has 
more  than  doubled,  resulting  in  a  larger 
database  with  which  to  conduct  a  com- 
prehensive assessment  of  the  potential  ef- 
fects which  passive  smoking  may  have  on 
the  respiratory  health  of  adults  as  well  as 
children. 

Because  only  a  very  small  number  of  stud- 
ies on  the  possible  association  between  expo- 
sure to  secondhand  smoke  and  heart  disease 
and  other  cancers  existed  in  the  scientific 
literature  at  the  time  this  assessment  was 
first  undertaken.  EPA  has  not  conducted  an 
assessment  of  the  possible  association  of 
heart  disease  and  passive  smoking.  EPA  is 
considering  whether  such  an  assessment 
should  be  undertaken  in  the  future,  but  has 
no  plans  to  do  so  at  this  time. 

SCIENTIFIC  APPROACH 

EPA  reached  Its  conclusions  concerning 
the  potential  for  ETS  to  act  as  a  human  car- 
cinogen based  on  an  analysis  of  all  of  the 
available  data,  including  more  than  30  epi- 
demiologic (human)  studies  looking  specifi- 
cally at  passive  smoking  as  well  as  informa- 
tion on  active  or  direct  smoking.  In  addition, 
EPA  considered  animal  data,  biological 
measurements  of  human  uptake  of  tobacco 
smoke  components  and  other  available  data. 
The  conclusions  were  based  on  what  Is  com- 
monly known  as  the  total  "weight-of-evl- 
dence"  rather  than  on  any  one  study  or  type 
of  study. 
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The  finding  that  ETS  should  be  classified 
as  a  Group  A  carcinogen  is  based  on  the  con- 
clusive evidence  of  the  dose-related  lung  car- 
cinogenicit.v  of  mainstream  smoke  in  active 
smokers  and  the  similarities  of  mainstream 
and  sidestream  smoke  given  off  by  the  burn- 
ing end  of  the  cigarette.  The  finding  is  bol- 
stered by  the  statistically  significant  expo- 
sure-related increase  in  lung  cancer  in  non- 
smoking spouses  of  smokers  which  is  found 
in  an  analysis  of  more  than  30  epidemiology 
studies  that  examined  the  a.ssociation  be- 
tween secondhand  smoke  and  lung  cancer. 

The  weight-of-evidence  analysis  for  the 
noncancer  respiratory  effects  in  children  is 
based  primarily  on  a  review  of  more  than  100 
studies.  Including  50  recent  epidemiology 
studies  of  children  whose  parents  smoke. 

BEYOND  THE  RISK  ASSESSMENT 

Although  EPA  does  not  have  any  regu- 
latory authority  for  controlling  ETS.  the 
Agency  expects  this  report  to  be  of  value  to 
other  health  professionals  and  policymakers 
in  taking  appropriate  steps  to  minimize  peo- 
ples' exposure  to  tobacco  smoke  in  indoor 
environments. 

In  cooperation  with  other  government 
agencies.  EPA  will  carry  out  an  education 
and  outreach  program  over  the  next  two 
years  to  inform  the  public  and  policy  makers 
on  what  to  do  to  reduce  the  health  risks  of 
ETS  as  well  as  other  indoor  air  pollutants. 

FOR  FURTHER  INFORMATION 

A  limited  number  of  copies  of  the  complete 
report  can  be  obtained  free  of  charge  from: 

Center  for  Environmental  Research  Infor- 
mation (CERI).  U.S.  EPA.  26  W.  Martin  Lu- 
ther King  Drive.  Cincinnati.  OH  45268.  Tele- 
phone: 513-569-7562.  Fax:  51^-569-7566. 

Ordering  Number:  EPA-600-6-90-006F. 

U.S.  Environmental  Protection  Agency.  In- 
door Air  Quality  Information  Clearinghouse 
(lAQ  INFO).  P.O.  Box  37133.  Washington.  DC 
20013-7133.  Telephone:  1-800-438-4318.  Fax: 
301-588-3408. 

A  number  of  government  agencies  can  pro- 
vide additional  information  addressing  the 
health  risks  of  environmental  tobacco 
smoke.  These  include: 

Office  of  Smoking  and  Healtlv'Centers  for 
Disease  Control.  Center  for  Chronic  Disease 
Prevention  and  Health  Promotion.  Mail  Stop 
K-50.  4770  Buford  Highway.  AtlanU.  GA 
30341. 

National  Cancer  Institute.  Building  31. 
Room  10A24,  Bethesda,  MD  20892.  1-800-4- 
CANCER. 

The  National  Heart,  Lung,  and  Blood  Insti- 
tute. Information  Center.  4733  Bethesda  Ave- 
nue. Suite  530.  Bethesda,  MD  20814. 

National  Institute  for  Occupational  Safety 
and  Health.  4676  Columbia  Parkway.  Cin- 
cinnati. Ohio  45226-1998.  1-800-35-NIOSH. 

Mr.  LAUTENBERG.  I  thank  the 
Chair,  and  I  yield  the  noor  at  this  mo- 
ment. 

How  much  time  do  we  have  remain- 
ing? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  has  18  minutes 
remaining;  the  Senator  from  Missouri 
has  30  minutes. 

The  Chair  recognizes  the  Senator 
from  Missouri.. 

Mr.  BOND.  Mr.  President,  I  yield  con- 
trol of  the  time  in  opposition  to  this 
amendment  to  my  good  friend  and  col- 
league, the  Senator  from  Kentucky, 
and  I  join  with  him  in  opposition  to 
this  amendment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ken- 
tucky [Mr.  Ford]. 


Mr.  FORD.  Mr.  President,  I  thank  my 
friend  from  Missouri,  the  ranking 
member  on  the  Appropriations  Com- 
mittee. 

Mr.  President,  I  yield  myself  10  min- 
utes. 

The  PRESIDING  OFFICER  (Ms. 
Moseley-Braun).  The  Senator  from 
Kentucky  is  recognized  for  10  minutes. 

Mr.  FORD.  Madam  President,  when 
you  get  on  the  floor  and  defend  tobacco 
in  any  way,  they  sic  the  pitbulls  after 
you.  I  have  been  dodging  them  now  for 
some  time.  But  it  seems  like  they  keep 
coming  and  keep  coming  and  keep 
coming,  and  I  think  the  Senators  who 
are  proposing  these  amendments  or 
supporting  these  amendments  would  do 
the  same  things  I  am  doing  had  they 
been  elected  from  Kentucky. 

So,  let  us  just  kind  of  push  that  aside 
and  look  at  what  we  are  doing.  We 
stopped  smoking  on  airplanes,  but  we 
tried  at  that  time  to  say  that  the  qual- 
ity of  air  in  the  airplane  was  not  good, 
but,  boy,  you  could  beat  on  tobacco. 
Boy.  you  could  beat  on  tobacco  and  get 
it  all  done. 

But  what  do  we  find  now?  The  Cen- 
ters for  Disease  Control  say  the  air  in 
the  airplane  failed.  What  about  the  air 
circulating  in  the  airplane?  We  think 
the  air  quality  inside  buildings  and  in- 
side of  airplanes  is  important.  But  yet 
you  pick  on  tobacco  and  think  you 
have  cured  the  whole  thing.  But  you 
have  not. 

So  now  let  me  just  draw  for  my  col- 
leagues what  this  amendment  will  do. 
Tobacco,  yes,  and  on  115  others,  noth- 
ing is  being  done.  So  what  do  we  do? 
We  jump  on  tobacco. 

Madam  President,  I  am  not  going  to 
stand  in  this  Chamber  and  state  that 
the  quality  of  the  indoor  air  in  the 
workplace  is  not  a  concern.  It  certainly 
is.  It  is,  and  it  should  be  addressed. 
And  I  join  with  others  who  want  to  ad- 
dress the  quality  of  indoor  air  in  the 
workplace. 

But  this  amendment,  in  my  opinion — 
people  say  he  is  from  a  tobacco  State 
so  he  is  just  defending  tobacco.  Let  me 
try  to  be  as  straightforward  as  I  can. 
This  amendment  takes  the  wrong  ap- 
proach and  may  be  an  obstacle  to  a 
thorough  review  of  the  total  issue. 

Quality  of  air  inside.  This  amend- 
ment has  several  defects. 

First,  it  is  legislation  on  an  appro- 
priations bill — legislation  on  an  appro- 
priations bill.  In  the  hearings  before 
the  Joint  Committee  on  the  Organiza- 
tion of  Congress,  this  practice  of  legis- 
lation on  an  appropriations  bill  has 
been  one  of  the  main  concerns  ex- 
pressed by  other  Members.  The  proper 
place  to  address  this  matter  is  in  the 
appropriate  authorizing  committees. 

Second,  indoor  air  quality  should 
not — I  underscore  "should  not" — and 
cannot  be  addressed  on  a  product-by- 
product basis. 

Let  me  repeat  the  sentence.  Indoor 
air  quality  should  not  and  cannot  be 


addressed  on  a  product-by-product 
basis. 

As  chairman  of  the  Senate  Commit- 
tee on  Rules  and  Administration,  I  get 
more  complaints — more  complaints — 
about  paint  and  varnish  fumes,  fumes 
from  rugs  than  any  other  air  quality 
issue. 

Poor  ventilation  is  a  concern  as  well 
as  other  elements  and  products  that  af- 
fect indoor  air  quality.  Remember  that 
now— indoor  air  quality.  We  need  to  ad- 
dress this  issue  and  not  the  product.  It 
would  be  nearly  impossible — nearly  im- 
possible— to  address  indoor  air  quality 
on  a  product-by-product  basis. 

Madam  President,  our  objective 
should  be  to  achieve  healthy  air  qual- 
ity and  should  not  be  based  on  an 
antiproduct  basis,  in  this  case,  tobacco. 

Third,  this  amendment  assigns  regu- 
latory authority — check  on  this  now. 
We  all  are  trying  to  reduce  Govern- 
ment, trying  to  coordinate  Govern- 
ment. But  this  amendment  assigns  reg- 
ulatory authority  over  smoking  in  pub- 
lic buildings  to  the  EPA: 

Now  what  happens?  We  create  under 
this  amendment  a  whole  new  bureauc- 
racy. 

Madam  President,  OSHA  was  estab- 
lished to  protect  the  health  and  safety 
of  employees.  If  the  quality  of  indoor 
air  is  to  be  regulated,  a  lot  of  us  be- 
lieve that  OSHA  is  the  proper  agency 
to  whom  this  responsibility  should  be 
assigned.  But,  no,  we  are  creating  a 
new  bureaucracy  under  this  amend- 
ment. 

Assigning  regulation  of  smoking  to 
EPA  will  fragment  regulatory  author- 
ity and  increase  the  burden  on  employ- 
ers. 

Now,  we  do  not  care.  We  have  heard 
a  lot  about  business  people  here  in  the 
last  couple  of  weeks — small  business — 
how  are  they  going  to  get  along?  But 
we  come  right  along  and  impose  an  in- 
creased burden  on  employers. 

The  effect  of  this  amendment  will  be 
to  assign  the  regulation  of  products  on 
an  agency-by-agency  basis.  There  will 
be  a  number  of  agencies  that  will  be  in- 
volved. 

Let  us  think  about  that  for  a  minute. 
Surely,  the  Department  of  Health  and 
Human  Services  will  want  to  regulate 
the  emissions  on  some  products.  This 
will  only  lead  to  a  bureaucratic  night- 
mare for  employers. 

One  day — just  think  about  it.  You  are 
the  employer  now.  You  own  this  little 
business.  One  day,  the  OSHA  inspector 
will  arrive.  The  next  day  the  EPA  in- 
spector will  arrive.  And  the  next  day, 
HHS,  and  on,  and  on,  and  on.  And  we 
create  another  bureaucracy  and  more 
harassment  of  our  employers  with  this 
amendment. 

An  owner  or  manager  of  a  business 
will  be  spending  all  of  his  or  her  time 
with  Federal  inspectors,  rather  than  in 
production  and  trying  to  make  money 
and  run  that  business.  It  will  place 
them  in  an  unrefisonable  position.  The 
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will  even 


burden  on  the  entrepreneur 
be  more  unbearable. 

Madam  President,  while  this  amend- 
ment only  addresses  buildings  owned 
and  leased  by  the  Federal  Government, 
including  the  legislative  branch,  we 
should  be  concerned  that  the  next  step 
will  be  to  regulate  indoor  air  quality  in 
privately  owned  buildings  accessible  to 
the  public.  And,  as  I  have  stated,  it  will 
place  an  unreasonable  burden  on  own- 
ers and  managers  of  their  business. 

Madam  President,  this  amendment 
would  expand  the  current  no-smoking 
policy  in  operation  at  the  Department 
of  Health  and  Human  Services  and  the 
EPA  to  all  other  Federal  agencies,  in- 
cluding the  Congress  and  the  White 
House 

We  already  have  a  plan;  already  have 
a  program.  But  now  we  are  going  to 
start  another  bureaucracy  on  a  prod- 
uct-by-product basis. 

Let  me  repeat  that;  A  no-smoking 
policy  is  in  operation  at  the  Depart- 
ment of  Health  and  Human  Services, 
EPA.  And  all  Federal  agencies,  includ- 
ing the  Congress  and  the  White  House, 
right  now,  any  Federal  agency  can  ban 
smoking  in  their  buildings.  Any  agency 
can  ban  smoking  in  their  buildings  and 
they  can  adopt  a  similar  policy  like 
those  at  HHS  or  EPA.  There  is  nothing 
to  stop  it  now.  Nothing  in  current  law 
prohibits  any  agency  from  doing  that. 

I  believe  that  every  agency  should 
have  the  discretion  to  make  that  deter- 
mination. I  want  to  make  that  deter- 
mination in  my  office.  I  think  every 
Senator  wants  to  make  this  determina- 
tion in  his  or  her  offices.  But.  no.  we 
are  going  to  be  told  again  what  to  do. 

Madam  President,  as  I  have  indi- 
cated, this  amendment  would  apply  the 
same  ban  in  Federal  buildings  to  all 
buildings  of  the  legislative  branch.  In 
principle,  I  am  not  opposed  to  applying 
these  laws  to  the  Senate.  What  con- 
cerns me  with  this  amendment  is  that 
it  would,  by  law,  institute  policies  in 
the  offices  of  the  Senate  without  re- 
gard to  the  Senate's  rulemaking  au- 
thority. 

Madam  President,  as  Chairman  of  the 
Rules  Committee,  it  is  my  responsibil- 
ity to  protect  the  institutional  rights 
of  the  Senate.  And  if  we  are  going  to 
apply  these  laws  to  the  Senate,  we 
must  do  so  pursuant  to  the  Senate's 
rulemaking  authority. 

I  yield  myself  another  5  minutes. 
Madam  President. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  And  with  the  full  recogni- 
tion of  the  right  of  the  Senate  to 
change  its  rules  in  the  same  manner 
and  to  the  same  extent  as  in  the  case  of 
any  other  rule  of  the  Senate,  we  are 
going  to  break  this.  We  seem  like  we 
have  no  interest  in  the  institution  any- 
more, so  we  just  pass  a  bill  and  go 
right  on  and  change  the  rules  of  the 
Senate. 

Madam  President,  right  now  any 
Member  or  any  office  of  the  Senate  can 


establish  a  no-smoking  policy.  And 
they  have.  I  believe  that  every  Senator 
should  continue  to  have  the  right  to  es- 
tablish the  policies  of  his  or  her  office. 
But  what  we  are  saying  here  is  no. 

Finally,  Madam  President,  let  me  say 
this  should  not  be  an  issue  of  smokers' 
rights  versus  nonsmokers'  rights.  It  is 
inevitable  that,  as  we  address  the  qual- 
ity of  indoor  air,  the  smoking  of  to- 
bacco products  will  be  severely  re- 
stricted. I  understand  that.  Everybody 
else  does.  But  we  pick  out  one  product 
and  we  say  to  that  one  product:  You 
are  out.  But  the  rest  of  them  create 
many  problems,  1,500  deaths  per  year, 
and  we  let  it  go. 

I  hope,  as  guidelines  and  regulations 
are  issued,  that  the  drafters  of  these 
documents  will  take  into  account  the 
rights  of  smokers,  sis  well.  Those  who 
choose  to  smoke,  pay  their  taxes,  serve 
our  country. 

In  World  War  II.  I  looked  forward  to 
four  cigarettes  in  my  C  rations.  Now. 
we  say  to  that  fellow  who  was  in  World 
War  II.  wounded,  in  a  VA  hospital— we 
gave  him  cigarettes  as  a  government, 
and  some  of  the  generals  were  proud  of 
the  fact  they  were  able  to  fly  ciga- 
rettes over  and  give  them  to  their 
troops.  Now  we  say  to  them,  "Uh-uh, 
fella,  you  have  to  go  outside  and  stand 
in  your  hospital  gown  and  smoke  a  cig- 
arette, while  it  is  raining  or  you  are 
freezing  to  death." 

It  would  be  wrong  to  deny  them  total 
smoking  privileges.  At  the  very  least, 
they  should  be  provided  some  access  to 
a  smoking  area. 

Madam  President,  let  me  reiterate 
some  of  the  reasons  why  I  oppose  this 
amendment.  It  is  not  because  of  smok- 
ing, not  because  of  the  use  of  tobacco. 
This  amendment  does  not  simply  ban 
smoking.  It  bans  smoking  in  any  por- 
tion of  a  Federal  building  that  is  not 
ventilated— get  this  now— not  venti- 
lated separately. 

Madam  President,  ventilated  sepa- 
rately is  a  costly  process.  It  is  different 
from  providing  an  outside  exhaust. 

Has  there  been  any  consideration  of 
this  cost?  I  do  not  think  so.  You  do  not 
hear  anything  about  it.  Has  CBO  given 
an  estimate  as  to  what  it  will  cost  to 
separately  ventilate  the  Federal  build- 
ings? No.  we  have  not  asked  for  that. 

For  example.  Madam  President,  take 
a  look  at  the  size  of  the  Pentagon.  How 
much  would  it  cost  to  provide  separate 
ventilation  systems  in  that  complex? 
And  then  we  will  go  product  by  prod- 
uct. 

Will  a  ventilation  system  work  for 
smoking  and  not  work  for  something 
else?  I  do  not  know.  I  do  not  hear  this 
from  the  proponents. 

Or  look  at  the  Capitol  complex.  Has 
anyone  given  any  consideration  to  the 
tremendous  costs  that  would  be  in- 
curred to  separately  ventilate  the  Cap- 
itol? Do  you  ventilate  for  smoke,  do 
you  ventilate  for  fumes  from  paint, 
from  rugs,  from  something  else?  And 


we  are  talking  about  here  separate  ven- 
tilation just  for  tobacco. 

We  know  that,  at  this  time,  OSHA  is 
already  considering  regulations  relat- 
ing to  indoor  air  quality.  We  do  not 
know  what  those  regulations  are  going 
to  require.  One  can  only  imagine  the 
confusion  that  will  arise  when  OSHA 
says  that  we  have  to  separately  venti- 
late for  other  environmental  problems. 
And  then  can  you  imagine  what  will 
happen? 

We  will  have  EPA  telling  us  what  to 
do  for  tobacco  smoke,  OSHA  telling  us 
what  to  do  about  other  indoor  environ- 
ments, HHS  will  be  there,  and  that 
poor  employer  down  there  is  really 
going  to  be — I  understand  I  am  talking 
too  long  here,  but  I  ask  unanimous 
consent  to  speak  for  5  more  minutes.  I 
am    just    getting    warmed    up.    Madam 

T3 viAQ i  rl  fin  f 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Let  us  not  forget  this 
does  not  apply  to  the  private  sector. 
We  are  talking  about  applying  this  law 
to  Federal  buildings,  including  the 
Senate.  This  is  going  to  affect  each  and 
every  Member  of  this  Chamber.  And 
the  administrative  confusion  that  this 
will  cause  for  Members  will  be  enor- 
mous. 

One  day  we  will  have  an  EPA  inspec- 
tor in  our  office — your  office.  Madam 
President — telling  us  our  separate  ven- 
tilation system  for  tobacco  is  ineffi- 
cient. Then  the  next  day  the  OSHA  in- 
spector is  going  to  arrive  and  tell  us  we 
do  not  have  sufficient  ventilation  for 
fumes  coming  from  the  new  carpeting, 
or  the  paint,  or  the  varnish.  Next  thing 
you  know  we  will  have  HHS  coming  in 
and  telling  us  we  cannot  eat  lunch  at 
our  desk.  Think  about  that,  the  onions 
probably  smell  too  much. 

As  we  know,  if  this  amendment  is 
successful  in  banning  tobacco  products 
in  public  buildings,  the  next  step  is  to 
ban  tobacco  in  private  buildings  with 
public  access.  Madam  President,  I  can 
just  hear  my  constituents  in  Kentucky 
who  own  businesses.  The  cost,  both  in 
terms  of  overhead  and  work  productiv- 
ity, is  going  to  be  astronomical. 

We  need  to  address  the  concept  of 
having  a  policy  for  indoor  air  quality. 
That  policy  includes  environmental  to- 
bacco smoke.  It  should  include  it.  But 
we  should  not  be  addressing  this  prob- 
lem of  indoor  air  quality  product  by 
product.  Madam  President,  we  need  to 
address  the  larger  issue.  We  tried  on 
the  banning  of  smoking  in  airlines  but, 
no,  the  emotional  issue  was  never 
there.  Now  we  can  say.  "We  told  you 
so.  We  told  you  so."  I  was  pleased  to 
see  where  Bob  Crandall.  of  American 
Airlines,  carried  an  editorial  in  his 
magazine  this  month  about  the  quality 
of  air  in  airplanes.  It  needs  some  help. 
It  needs  some  changes  without  the 
Government  finding  it  out.  They  want 
to  do  it  in  advance,  but  they  need  regu- 
lations. We  tried  back  then  to  have  air 
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quality  instead  of  just  banning  smok- 
ing. 

It  needs  to  be  done  by  one  agency  of 
the  Federal  Government.  We  have  al- 
ready set  it  out.  We  have  done  it.  We 
have  said  it  should  be  OSHA  that 
would  set  the  indoor  air  quality.  But. 
no,  we  want  to  set  up  a  new  bureauc- 
racy, we  want  to  spend  more  money. 
We  say,  cut  the  budget,  but  here  we  are 
expanding  the  budget.  This  amendment 
takes  a  piecemeal  approach  and  only 
addresses  one  segment  of  a  larger  prob- 
lem. I  have  accepted  the  fact  that 
smoking,  and  the  smoke,  will  be  part  of 
the  overall  picture.  But  we  single  it 
out,  going  product  by  product.  I  do  not 
mind  being  treated  fairly.  But  I  have 
heard  the  Chair  make  some  statements 
about  that.  There  is  unfairness  around 
here  sometimes.  That  is  what  we  do. 

So  I  am  willing  to  accept  what  OSHA 
will  do  as  it  relates  to  the  overall  pro- 
gram. But  the  emotions  here,  they 
drive  at  you.  As  I  said,  when  you  come 
down  on  this  floor  and  defend  tobacco, 
it  is  like  siccing  pit  bulls  on  you.  But 
I  want  it.  and  I  look  forward  to  the 
fight  because  I  believe  I  am  right.  I  am 
willing  to  be  included.  But  do  not  ex- 
clude me  from  the  rest  of  it  and  say, 
"You  are  the  only  problem."  Let  us  get 
after  it  under  OSHA,  to  which  we  have 
already  assigned  the  indoor  clean  air 
program. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  I  thank  the 
Chair  and  ask  how  much  time,  if  I  may, 
remains  on  both  sides,  please? 

The  PRESIDING  OFFICER.  There  re- 
mains 17  minutes  45  seconds  for  the 
proponents.  10  minutes  54  seconds  for 
the  opponents. 

Mr.  LAUTENBERG.  My  friend,  the 
majority  whip,  is  a  man  with  deep  con- 
victions. He  does  concern  himself  about 
the  well-being  of  his  community,  and 
he  supports  things  that  he  believes  are 
right.  We  have  a  differing  view  on  this. 
I  think  the  evidence  is  irrefutable  that 
tobacco  smoke  is  different  than  smelly 
onions.  Onions,  I  think,  to  paraphrase 
an  expression  that  has  been  used— 
"guns  don't  kill,  people  kill"— onions 
smell,  but  onions  don't  kill.  I  never 
heard  of  anybody  going  to  the  hospital 
with  cancer  from  onions. 

That  may  be.  but  what  we  do  know 
very  clearly  is  that  it  costs  this  coun- 
try a  small  fortune  each  and  every 
year.  If  you  want  to  talk  about  saving 
money  or  reducing  the  budget  deficits, 
if  we  could  get  rid  of  smoking  through- 
out the  land,  it  is  estimated  we  would 
save  over  $60  billion  a  year.  I  remind 
everyone  who  is  listening  the  budget 
deficit  is  around  $300  billion.  We  are 
trying  to  carve  off  $500  billion  of  deficit 
growth  over  the  next  5  years.  Here  is 
one  shot,  and  it  will  take  a  few  years 
to  put  it  into  place,  but  you  could  save 
$60  billion-plus  a  year.  More  important, 


you  might  even  save  400,000  lives  of  So  here  is  the  first  step  in  improving 
people  who  die  from  lung  cancer  as  a  indoor  air.  I  want  to  do  it  in  airplanes, 
result  of  the  use  of  cigarettes.  since  I  was  the  author  of  no  smoking  in 

But  the  cigarette  industry  is  tough,  airplanes.  And  I  tell  the  distinguished 
They  stick,  to  use  the  expression,  "to  -Senator  now  presiding  over  the  Senate 
their  guns."  The  fact  is  that  here  we     that  it  is  my  view  that  one  does  not 


have  clear  evidence,  produced  by  EPA 
and  supported  by  a  science  advisory 
panel.  That  science  advisory  panel 
brings  together  quite  an  illustrious 
group  of  folks  who  say  this  analysis  is 
correct.  EPA  issues  a  report  that  I 
think  everyone  who  smokes  ought  to 
read,  because  many  people  will  take  a 
chance  on  personally  smoking  but  will 
never  expose  a  pregnant  woman,  a  wife, 
a  daughter — certainly  not  their  chil- 
dren—to secondhand  smoke,  or  to 
smoke,  if  they  know  anything  about  it. 

EPA  says  in  this  brochure.  "Don't 
smoke  in  the  home.  Don't  smoke  in 
your  house  or  permit  others  to  do  so. 
Don't  smoke  if  children  are  present, 
particularly  infants  and  toddlers.  They 
are  particularly  susceptible  to  the  ef- 
fects of  passive  smoking." 

They  go  on  to  alert  different  groups 
in  different  situations  about  the  dan- 
gers of  smoking.  They  even  address  a 
message,  a  special  message  for  smok- 
ers. They  say,  "If  you  choose  to  smoke, 
here  are  some  things  you  can  do  to 
help  protect  the  people  close  to  you." 
They  could  have  used  the  words  "peo- 
ple you  love."  They  talk  about  making 
sure  that  "you  don't  smoke  around 
children."  Again  they  repeat  the  admo- 
nition. "Their  lungs  are  very  suscep- 
tible to  smoke.  "  And,  "If  you  are  ex- 
pecting a  child,  quit  smoking." 

So  we  are  having  a  debate  here  over 
process,  over  the  threat  of  bureaucracy 
developing.  This  amendment  does  not 
expand  bureaucracy.  The  amendment 
requires  that  these  agencies  adopt 
smoke-free  policies  and  administer 
them.  Frankly,  I  think  it  is  time  to  say 
to  those  who  work  or  visit  Federal 
buildings,  "You  are  going  to  get  at 
least  the  same  quality  of  protection 
that  you  might  if  your  employer  has  a 
nonsmoking  policy,"  because  a  lot  of 
people  do  not  want  to  work  in  compa- 
nies where  they  are  exposed  to  smok- 
ing by  others.  One  can  make  one's  own 
decision.  But  the  fact  is,  if  the  person 
next  to  me  decides  to  smoke,  then  I  am 
victimized  by  their  bad  habit.  I  think 
we  ought  to  change  that,  and  I  think 
we  particularly  ought  to  change  it  by 
setting  an  example  in  Federal  facili- 
ties. 

I  agree  with  the  Senator  from  Ken- 
tucky. Indoor  air,  to  use  the  expres- 
sion, in  many  places  "stinks."  and  we 
ought  to  change  it.  But  that  does  not 
mean  we  do  not  take  the  first  step  and 
improve  the  air  quality  with  something 
that  we  can  take  care  of  very  prompt- 
ly. It  does  not  need  a  lot  of  work.  You 
say.  "You  cannot  smoke  here  unless 
you  go  to  area  A."  And  that  area  A  or 
B  or  whatever  it  is  has  to  have  its  own 
ventilating  system.  It  cannot  bring 
that  smoke  back  into  the  building;  it 
has  to  push  it  outside  in  the  air. 


have  to  conduct  a  scientific  investiga- 
tion to  find  out  how  popular  no  smok- 
ing in  airplanes  is. 

As  a  matter  of  fact,  I  believe  that 
when  that  policy  was  initiated,  we 
began  the  campaign  against  smoking 
that  is  enveloping  this  country,  be- 
cause once  people  saw  how  pleasant  it 
was  to  sit  in  an  airplane  without  being 
drowned  out  by  other  people's  smoke, 
it  made  life  different.  I  am  constantly 
thanked  by  crew  members,  both  in  the 
cockpit  and  in  the  cabin,  for  improving 
their  health.  They  say,  "Senator  Lau- 
TENBERG.  you  did  more  to  help  us  than 
lots  of  things  that  we  have  on  our  job, 
the  other  rules  and  regulations." 

Mrs.  BOXER.  Will  the  Senator  yield 
to  me  on  that  point? 

Mr.  LAUTENBERG.  I  will  be  happy 
to  yield. 

Mrs.  BOXER.  I  just  want  to  say  to 
the  Senator  from  New  Jersey  that  I 
have  never  had  a  chance  to  publicly 
thank  him  for  his  leadership,  along 
with  Congressman  DURBIN  on  the 
House  side,  in  acting  to  ban  smoking  in 
airplanes.  As  someone  who  has  been  on 
airplanes,  I  think  about  twice  a  week 
in  a  normal  week  cross  country,  the 
difference  to  me  personally,  to  the  way 
I  feel,  to  the  way  I  act  after  I  get  off 
the  plane,  has  added  to  my  productiv- 
ity. 

I  just  want  to  take  this  opportunity 
to  thank  the  Senator.  I  understand  the 
point  of  the  Senator  from  Kentucky, 
and  I  respect  him  greatly  for  the  fight 
he  is  waging,  as  he  should  wage  it.  But 
it  is  just  an  opportunity,  since  the  sub- 
ject was  raised  about  airplanes,  for 
someone  who  commutes  across  the 
country  to  have  the  opportunity  to 
publicly  thank  the  Senator  for  his  vi- 
sionary leadership  on  this  and  to  en- 
courtige  him  to  continue  in  trying  to 
clean  up  the  air  because  I  think  in  the 
long  run,  it  is  going  to  make  us  a  much 
healthier  society. 

Mr.  FORD.  Madam  President,  could  I 
get  in  on  this  on  my  time? 

Mr.  LAUTENBERG.  On  your  time, 
certainly. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Madam  President,  I  might 
say  to  the  Senator  from  California  that 
we  tried  at  that  time  to  make  indoor 
air,  all  of  it.  quality  air.  Now  your 
State  of  California  is  raising  the  ques- 
tion that  at  least  four  cases  of  TB  are 
associated  with  an  airplane  that  had 
faulty  filtering  system.  So  what  I  am 
begging  here  is  that  we  do  the  package 
rather  than  the  simple  amount. 

The  quality  of  air  in  your  airplane, 
you  may  not  see  it,  but  today— and 
that  is  the  imagery  part  of  it — but 
today  your  State  is  investigating,  by 
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the  California  Department  of  Health 
Services,  to  ascertain  whether  four 
cases  of  tuberculosis  involving  a  flight 
attendant  and  three  international  pas- 
sengers might  be  linked  to  air  quality 
aboard  airplanes. 

The  only  thing  I  am  saying  here  is.  if 
you  are  going  to  do  it.  let  us  do  it 
right.  I  know  I  am  going  to  be  included 
if  tobacco  is  being  included.  But  I  am 
sitting  on  that  same  airplane  inhaling 
germs  for  tuberculosis,  and  I  have  been 
trying  to  get  quality  air.  I  appreciate 
the  situation  you  are  in  but  I  hope  you 
will  appreciate  mine  also. 

Mr.  LAUTENBERG.  I  yield  time  to 
the  Senator  from  California. 

Mrs.  BOXER.  I  thank  the  Senator.  I 
will  only  be  30  seconds,  to  say  to  the 
Senator  from  Kentucky  that  I  do  un- 
derstand the  situation  he  is  in.  I  will 
join  hands  with  him  in  doing  more.  I 
sit  on  the  Environment  and  Public 
Works  Committee,  as  does  Senator 
LAUTENBERG.  As  a  matter  of  fact,  he  is 
my  chairman  on  one  of  the  subcommit- 
tees. We  will  work  together  on  that  in 
the  future.  I  yield  back  to  the  Senator 
from  New  Jersey. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey. 

Mr.  LAUTENBERG.  I  thank  the  Sen- 
ator for  those  comments.  The  Senator 
from  California  knows  full  well  how 
different  life  is  when  one  makes  a  trip. 
as  she  often  does,  across  country  and 
does  not  have  to  breathe  secondhand 
smoke. 

The  Senator  from  Kentucky  is  abso- 
lutely right.  The  poor  quality  air  that 
we  experience  now  in  the  recirculation 
of  air  in  aircraft  is  a  subject  that  many 
of  us  are  looking  at.  I,  for  one,  am 
going  to  be  aggressive  in  trying  to 
clear  this  problem  up. 

But  smoke  is  pervasive.  It  permeates 
the  air.  As  a  matter  of  fact,  in  a  study 
that  was  done  as  we  considered  ban- 
ning smoking  on  airplanes,  it  was  af- 
firmed that  crew  members  who  them- 
selves did  not  smoke  found  traces  of  to- 
bacco and  nicotine  in  their  body  fluids 
days  after  they  had  left  an  airplane  and 
they  never  smoked  themselves. 

Madam  President,  we  have  exercised 
this  subject.  I  hope  that  we  will  adopt 
this  amendment.  I  think  it  is  an  appro- 
priate vehicle  to  do  so.  I  also  urge  the 
managers  of  the  bill,  who  will  be  the 
conferees,  assuming  passage  of  this 
now.  that  we  will  want  to  hold  this  in 
conference  and  not  relinquish  it  be- 
cause I  will  come  back  again  and  again. 

I  think  it  is  disgraceful  that  people 
who  work  for  EPA  or  other  depart- 
ments of  Government — Health  and 
Human  Services — can  work  in  a  smoke- 
free  environment  and  employees  in 
other  departments  cannot  because  the 
action  has  not  been  taken.  So  we  want 
to  make  it  uniform  throughout. 

I  will  tell  you  this.  Madam  President, 
and  my  friend  from  Kentucky  knows  it 
only  too  well,  whatever  we  can  do  to 
improve  the  health  and  well-being  of 


our  citizens.  I  am  for  it.  even  if  it 
means  picking  up  a  weapon  and  expos- 
ing some  of  our  young  people  to  war. 
He  and  I  both  served  in  the  same  war. 
We  do  not  always  admit  it  so  readily 
because  it  was  such  a  long  time  ago. 
But  the  Senator  from  Kentucky  will 
have  use  of  his  own  time  for  comments. 

The  fact  is  we  do  what  we  can  to  pro- 
tect our  citizens.  This  is  one  way  to  do 
it  and  to  continue  to  focus  on  the  dan- 
gers of  smoking  and  focus  on  the  possi- 
bility of  saving  huge  sums  of  money, 
the  possibility  of  having  people  enjoy  a 
day's  work,  get  there,  be  productive, 
feel  good  about  themselves.  There  is 
not  anyone  I  know  who,  after  having  a 
bout  with  a  disease  from  smoking, 
whether  it  is  surgery  on  the  throat  or 
the  lungs,  and  so  forth,  would  not  say. 
"I  wish  I  had  never  done  it;  it  felt  good 
when  I  was  doing  it.  but  I  don't  want  to 
see  my  kids  do  it  and  I  don't  want  to  be 
in  places  with  other  people  doing  it." 

With  that  I  yield  back  the  time.  I  ask 
the  Senator  from  Kentucky  whether 
he.  too.  is  ready  to  conclude?  We  can 
have  a  voice  vote  on  this. 

Mr.  FORD.  Since  the  Senator  from 
New  Jersey  has  taken  his  second  time. 
I  would  like  to  have  a  few  minutes.  As 
I  understand,  he  has  yielded  back  his 
time.  As  soon  as  I  have  finished,  I  will 
yield  back  mine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky. 

Mr.  FORD.  Madam  President,  I  un- 
derstand the  emotion.  Everybody  uses 
the  emotion  here^-the  Browns'  and  the 
Smiths'  problems  and  the  Fords',  what- 
ever—in order  to  make  a  point. 

The  point  is  that  we  are  banning 
smoking  in  all  buildings  because  unless 
you  go  to  a  room  that  has  been  venti- 
lated, you  cannot  smoke.  The  problem 
is  that  the  Government,  in  my  opinion, 
is  not  going  to  spend  the  money  to  put 
in  proper  ventilation;  therefore,  we  are 
banning  smoking. 

You  eliminate  my  right  as  a  Senator 
to  have  regulations  or  rules  in  my  own 
personal  office.  Something  about  that, 
to  me,  is  just  not  right.  We  tried  pre- 
viously to  say  we  ought  to  do  the  right 
job,  instead  of  taking  it  product  by 
product.  Back  when  we  banned  smok- 
ing on  airplanes,  if  we  thought  the  con- 
sequences of  sharing  stale  air  in  air- 
planes may  be  more  serious  than  a 
mere  matter  of  discomfort — headaches, 
sniffles  and  nausea  —the  Federal  Cen- 
ters for  Disease  Control  is  currently 
coordinating  an  investigation,  includ- 
ing one  by  the  California  Department 
of  Health  Services,  to  ascertain  wheth- 
er four  cases  of  tuberculosis  involving 
a  flight  attendant— we  have  heard  a  lot 
here  today  about  protecting  flight  at- 
tendants. We  tried  then  to  protect 
flight  attendants  under  quality  air  in 
that  airplane.  No,  it  was  smoking,  the 
emotion. 

So,  therefore,  we  do  one  thing  and  let 
the  other  go.  So  all  I  am  trying  to  do 
is    not    proliferate    the    responsibility 


here.  Keep  it  in  OSHA  and  include  to- 
bacco. That  is  fine.  I  expect  it  and 
want  it. 

But  we  are  saying  no,  because  it  is 
emotional  and  we  are  going  to  lose 
lives,  and  passive  smoke,  and  that  sort 
of  thing.  That  is  well  and  good.  I  un- 
derstand all  of  this. 

I  have  not  said  anything  new  today 
that  I  have  not  already  heard.  There 
are  some  things  that  could  be  said  that 
I  have  heard  that  have  not  been  said. 
But  we  are  going  down  a  path  now 
where  we  are  going  to  say.  yes.  we  are 
going  to  take  care  of  smoking.  That  is 
a  scalp  on  our  belt.  But  we  are  not 
going  to  worry  about  the  rest  of  the  in- 
door smoke.  You  are  going  to  sit  there 
and  think  everything  is  all  right,  but 
you  wonder  when  you  go  home  at  night 
why  you  have  a  headache,  why  you  are 
nauseated,  why  you  might  have  gotten 
some  other  disease  floating  around  in 
the  air.  And  we  ought  to  take  care  of 
it. 

No.  we  are  splitting  it  off  to  EPA  and 
taking  it  away  from  OSHA.  Then  we 
are  going  product  by  product,  making 
it  as  expensive  as  we  can  so  we  can  get 
another  scalp  on  our  belt. 

I  understand  that  very  well,  even 
though  I  am  accused  of,  well,  he  has  to 
do  it  because  he  represents  Kentucky. 

I  do  not  have  to  do  it,  but  I  do  it  be- 
cause I  believe  I  am  right.  But  let  us  do 
it  right  and  include  tobacco.  Let  us 
have  a  ventilation  system  that  is  de- 
scribed by  OSHA,  the  agency  to  which 
we  gave  the  responsibility,  and  do  it  in- 
clusive. 

That  is  not  going  to  happen,  and  we 
are  going  to  see  other  amendments — 
here  comes  another  amendment  right 
after  this  one.  Maybe  they  will  not  let 
us  sell  cigarettes  in  vending  machines. 
We  want  to  charge  taxes  on  military 
posts.  We  want  to  do  lots  of  them  be- 
cause we  have  them  down  and  are 
going  to  kick  them. 

But  I  say  to  you.  we  stopped  smoking 
on  airplanes  and  we  did  not  take  care 
of  the  quality  of  air.  and  here  we  are 
getting  ready  to  stop  smoking  in  Fed- 
eral buildings  and  we  are  taking  it 
away  from  OSHA.  the  agency  to  which 
we  assigned  clean  air. 

There  are  a  lot  of  folks  around  here 
interested  in  OSHA.  not  in  this  Cham- 
ber right  now,  that  they  do  a  good  job 
and  not  proliferate  the  quality  of  air. 

So,  Madam  President,  I  thank  my 
colleagues  for  their  indulgence,  and  I 
thank  my  colleague  from  New  Jersey 
for  his  congeniality.  Always  he  is  so 
kind,  in  joking  with  me.  We  get  along 
so  well  that  it  makes  it  uncomfortable 
to  be  against  him,  but  in  this  particu- 
lar case  I  have  to  be.  He  asked  me  for 
a  voice  vote,  and  I  am  perfectly  willing 
to  let  him  have  that. 

Madam  President,  I  now  yield  back 
the  remainder  of  my  time. 

Mr.  McCONNELL.  Madam  President, 
I  want  to  express  my  strong  opposition 
to  the  Lautenberg  amendment,  which 
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would  ban  smoking  in  all  Federal 
workplaces.  Although  there  is  some  po- 
litical sentiment  to  support  such  a 
measure,  there  clearly  is  insufficient 
science  or  logic  to  justify  this  extreme 
action. 

Sound  public  policy  decisions  rely  on 
gathering  and  analyzing  all  the  evi- 
dence before  the  appropriate  course  of 
action  is  determined.  However,  in  this 
case,  due  to  the  excitement  being  gen- 
erated over  one  EPA  report  of  ques- 
tionable reliability,  we  are  considering 
bypassing  the  bulk  of  available  evi- 
dence to  arrive  at  a  predetermined  con- 
clusion. 

We  have  a  responsibility  to  avoid  this 
type  of  policymaking.  However,  in  the 
case  of  public  smoking,  the  political 
bandwagon  is  already  rolling  and  is 
gathering  momentum.  Sadly,  those  on 
the  bandwagon  are  ignoring  the  major- 
ity of  scientific  evidence,  the  rights  of 
smokers,  the  realities  of  indoor  air 
quality,  and  existing  policies  involving 
workplace  exposures  to  airborne  pol- 
lutants. Although  this  may  be  politi- 
cally convenient  to  follow  this  course, 
we  could  be  wrongly  imposing  yet  an- 
other burden  on  Federal  workers. 

That  this  amendment  reflects  over- 
reaction  to  the  EPA  reports  can  be 
seen  clearly  when  tobacco  smoke  is 
considered  from  the  perspective  of  the 
many  substances  we  encounter  in  daily 
life.  Office  workers  are  routinely  ex- 
posed to  a  variety  of  so-called  carcino- 
gens in  the  workplace,  from  sources  a 
varied  as  spray  cleaners  and  tap  water. 
And  yet  there  is  no  call— from  Con- 
gress, from  EPA.  from  OSHA  or  from 
the  public— to  eliminate  every  trace  of 
these  products  from  the  workplace. 
The  reason  is  simple:  at  the  low  levels 
to  which  we  typically  are  exposed, 
these  so-called  carcinogens  are  not 
thought  to  pose  a  risk  to  health. 

The  Occupational  Safety  and  Health 
Administration  [OSHA].  which  has  re- 
sponsibility over  workplace  safety,  has 
studied  concentrations  of  carcinogens 
to  determine  reasonable  exposure  lim- 
its— or  levels  below  which  there  is  no 
harm.  Under  these  guidelines,  it  is  ac- 
ceptable to  be  exposed  to  a  variety  of 
substances  which  EPA  considers  to  be 
carcinogenic,  such  as  chromium,  asbes- 
tos or  benzene,  as  long  as  the  amounts 
are  not  excessive. 

For  instance,  according  to  OSHA.  5 
million  fibers  of  airborne  asbestos  in 
an  average  office  building  is  perfectly 
acceptable.  Therefore,  the  notion  that 
even  one  molecule  of  tobacco  smoke  in 
the  air  is  cause  for  panic  is  absurd  and 
absolutely  inconsistent  with  existing 
workplace  policies  and  regulatory 
practices. 

I  am  concerned  that  the  proponents 
of  this  amendment  justify  the  proposal 
based  on  EPA's  ETS  assessment  study. 
Just  last  week,  subcommittees  of  both 
the  House  Agriculture  Committee  and 
the  House  Energy  and  Commerce  Com- 
mittee held  hearings  to  further  probe 


the  scientific  validity  of  the  EPA  re- 
port. An  overriding  concern  of  many  of 
the  members  and  witnesses  present  at 
the  hearings  was  that  science  was  ma- 
nipulated to  fit  a  predetermined  policy 
objective. 

Madam  President,  nothing  concerns 
me  more  than  the  idea  that  our  Gov- 
ernment would  manipulate  informa- 
tion for  political  objectives.  This 
amendment  before  us  today  would  cod- 
ify a  policy  based  on  unsound  evidence 
and  faulty  logic,  and  I  urge  my  col- 
leagues not  to  approve  it. 

Mr.  HELMS.  Here  we  go  again. 
Madam  President.  The  Senate  is  again 
considering  an  amendment  to  treat 
smokers  as  second-class  citizens.  The 
amendment  offered  by  the  Senator 
from  New  Jersey  is  more  than  just  a 
misguided  effort  to  solve  a  problem 
that  doesn't  exist,  it  is  another  exam- 
ple of  a  cheap  shot  at  tobacco  farmers 
in  22  States. 

In  1987,  the  General  Services  Admin- 
istration established  regulations  for 
the  management  of  smoking  in  all 
GSA-controlled  facilities,  regulations 
which  already  prohibit  smoking  in  gen- 
eral office  space,  and  allow  designation 
of  smoking  areas  only  when  strict  con- 
ditions can  be  met  to  accommodate 
nonsmoking  employees. 

In  fact.  Madam  President,  many  Fed- 
eral agencies  have  gone  beyond  even 
these  strict  regulations  and  have 
banned  smoking  altogether  or  imple- 
mented even  more  restrictive  policies. 
This  system,  which  has  been  in  place 
for  the  past  6  years  and  which  already 
places  burdens  on  Federal  employees 
who  choose  to  smoke,  has  resulted  in 
no  conflicts  of  which  I  am  aware.  There 
is  simply  no  reason  for  the  Federal 
Government  to  further  stick  its  nose 
into  this  matter  by  replacing  the  cur- 
rent policy  with  such  a  drastic  regula- 
tion. 

Madam  President,  the  current  GSA 
system  is  the  most  logical  available  to 
manage  the  different  preferences  of 
workers  because  each  agency  retains 
the  flexibility  to  set  a  smoking  policy 
that  best  fits  its  staff.  There  is  obvi- 
ously a  difference  between  a  Federal 
agency  that  employs  5.000  workers  and 
an  office  with  10  employees.  There  is  no 
justification  for  mandating  the  same 
policy  for  both. 

It  should  be  noted  that  smoking  bans 
do  nothing  to  resolve  the  larger  prob- 
lem of  poor  air  quality  in  so  many  Fed- 
eral facilities.  Everyone  knows  good 
and  well  that  smokers  are  not  respon- 
sible for  so-called  sick  building  syn- 
drome. The  Senator  from  New  Jersey 
could  better  spend  his  time  and  effort 
finding  ways  to  increase  ventilation  in 
these  offices  instead  of  repeatedly 
pointing  his  finger  and  blaming  a  few 
smokers.  Of  course,  that  might  not  get 
his  name  in  the  paper. 

Madam  President.  Congress  should  do 
its  best  to  provide  healthy  and  safe  fa- 
cilities for  our  Federal  workers.  How- 


ever. Congress  should  address  the  real 
causes  of  poor  air  quality  rather  than 
kicking  the  smokers  and  tobacco  farm- 
ers of  this  country  in  the  seat  of  the 
pants. 

Madam  President,  the  amendment  of- 
fered by  the  Senator  from  New  Jersey 
calls  for  more  unneeded  bureaucracy.  I 
hope  my  colleagues  will  reject  this 
amendment. 

Mr.  HARKIN.  Madam  President,  I 
rise  today  in  strong  support  of  the 
amendment  that  has  been  offered  by 
my  colleague  from  New  Jersey,  Sen- 
ator LAUTENBERG.  This  amendment, 
which  I  am  pleased  to  cosponsor,  seeks 
to  protect  Federal  workers  and  visitors 
to  Federal  buildings  from  deadly  sec- 
ondhand tobacco  smoke. 

The  evidence  about  the  dangers  of 
secondhand  smoke  is  clear.  This  past 
January  the  EPA  released  a  landmark 
report  on  the  dangers  of  secondhand 
cigarette  smoke.  Each  year  3,000  Amer- 
icans die  from  lung  cancer  caused  by 
breathing  secondhand  cigarette  smoke 
at  home,  work  or  elsewhere. 

In  addition  to  lung  cancer  deaths 
cited  by  the  EPA,  there  is  growing  evi- 
dence that  thousands  more  die  of  heart 
disease  that  is  attributable  to  second- 
hand smoke.  A  study  published  in  the 
Journal  of  the  American  Medical  Asso- 
ciation estimates  that  30,000  to  40.000 
Americans  die  each  year  from  heart 
disease  that  is  linked  to  secondhand 
smoke. 

The  EPA  report  also  makes  clear 
that  secondhand  smoke  is  related  to 
thousands  of  cases  of  diseases  such  as 
bronchitis  and  pneumonia.  It  causes 
more  than  200.000  lower  respiratory  in- 
fections and  up  to  26.000  new  cases  of 
asthma  every  year  among  children 
alone. 

There  are  some  people  who  find  fault 
with  the  EPA  report— they  claim  that 
the  methodology  was  faulty  and  that 
the  results  are  not  valid.  Madam  Presi- 
dent, the  people  who  say  this  are  the 
same  people  that  still  maintain  that 
there  is  not  a  clear  link  between  smok- 
ing and  disease.  The  fact  is  that  sec- 
ondhand smoke  causes  death  and  dis- 
ease. We  have  known  this  for  a  number 
of  years  and  the  EPA  report  just  put  an 
official  government  stamp  of  approval 
on  this  fact. 

Cigarette  smoke  is  a  carcinogen,  the 
same  as  asbestos,  benzene  and  radon. 
We  try  to  protect  Americans  from 
these  carcinogens— it  is  time  we  take 
steps  to  protect  them  from  secondhand 
cigarette  smoke. 

In  1990,  Congress  passed  the  Clean  Air 
Act  which  regulates  189  hazardous  air 
pollutants  that  are  estimated  to  cause 
1,500  deaths  per  year.  It  seems  to  me 
that  if  Congress  thought  it  was  impor- 
tant to  protect  Americans  from  these 
189  hazardous  air  pollutants  we  should 
act  to  protect  Americans  from  one  that 
kills  3,000  people  a  year. 

Madam  President,  this  amendment  is 
not  radical— it  simply  expands  the  non- 
smoking policy  that  is  already  in  place 
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at  the  Department  of  Health  and 
Human  Services,  the  Environmental 
Protection  Agency  and  the  floor  of  this 
U.S.  Senate.  It  expands  this  policy  to 
all  buildings  owned  or  leased  by  agen- 
cies of  the  executive,  legislative,  and 
judicial  branches  of  the  Federal  Gov- 
ernment. It  would  not  cover  Federal 
buildings  that  serve  primarily  as  living 
quarters  or  VA  hospitals. 

Unfortunately,  this  amendment  does 
not  protect  all  workers  from  second- 
hand smoke  but  it  is  an  important  first 
step.  It  will  protect  Federal  workers 
and  visitors  to  Federal  buildings.  And. 
it  will  send  an  important  message.  It 
will  encourage  all  companies  to  protect 
nonsmokers  from  exposure  to  tobacco 
smoke.  Many  companies  already  have 
such  policies  but  far  too  many  workers 
remain  unprotected. 

Some  people  will  argue  that  this 
amendment  infringes  of  peoples  right 
to  smoke  where  ever  they  wish.  This  is 
the  standard  argument  and  smoking  in 
the  workplace  and  other  places  used  to 
be  considered  a  God-given  right.  Today, 
however,  this  is  clearly  not  the  view  of 
most  Americans.  There  is  now  a  rec- 
ognition of  the  rights  of  nonsmokers  to 
breathe  clean  air. 

Madam  President,  this  amendment  is 
not  meant  to  punish  those  who  smoke. 
In  fact.  I  believe  that  it  will  assist 
smokers  because  as  more  and  more 
companies  adopt  nonsmoking  policies 
access  to  smoking  cessation  programs 
will  expand. 

The  intent  of  this  legislation  is  to 
protect  nonsmokers  and  to  prevent  the 
thousands  of  deaths  that  occur  because 
of  secondhand  smoke. 

Madam  President,  in  a  few  months 
we  will  be  taking  up  health  care  reform 
legislation.  I  do  not  think  we  can  talk 
about  health  care  reform  without  talk- 
ing about  combating  preventable  dis- 
ease. 

Smoking  is  the  single  largest  pre- 
ventable cause  of  death  and  disease  in 
America.  As  former  Surgeon  General  C. 
Everett  Koop  said.  'Smoking  is  associ- 
ated with  more  death  and  illness  than 
drugs,  alcohol,  automobile  accidents 
and  AIDS  combined.  " 

We  must  do  everything  we  can  to  re- 
duce the  carnage  caused  by  smoking 
and  secondhand  smoke. 

Madam  President.  I  commend  my 
colleague  from  New  Jersey  for  his  lead- 
ership on  this  issue  and  for  offering 
this  amendment  today.  I  urge  my  col- 
leagues to  support  this  amendment. 

Madam  President.  I  yield  the  floor. 

Mr.  HEFLIN.  Madam  President.  I 
must  object  to  the  Senator's  amend- 
ment to  ban  smoking  in  all  Federal 
buildings.  There  seem  to  be  legitimate 
concerns  about  both  the  methodology 
of  the  Environmental  Protection  Agen- 
cy's study  of  environmental  tobacco 
smoke  and  the  standards  of  reliability 
to  which  the  study  is  held.  I  cannot 
condone  implementing  public  policy 
until  further  study  is  conducted. 


However,  disregarding  concerns  over 
the  EPA  study.  I  am  equally  troubled 
by  the  notion  that  we  are  proposing 
sweeping  smoking  prohibitions  in  the 
name  of  clean  indoor  air.  while  giving 
absolutely  no  consideration  to  any  of 
the  major  factors  that  influence  work- 
place air  quality.  These  factors  include 
problems  with  fungi,  dusts,  low  rel- 
ative humidity,  bacteria,  fibrous  glass, 
exhaust  fumes,  and  various  volatile  or- 
ganic compounds — all  of  which  I  under- 
stand are  more  prevalent  in  office 
buildings  than  tobacco  smoke. 

Some  buildings  have  more  smokers 
than  others,  but  all  buildings  have  car- 
pets, paint,  office  machinery,  fabric, 
and  all  types  of  other  furnishings  that 
emit  gasses  and  therefore  contribute  to 
air  quality  problems.  Even  EPA's  own 
Washington  headquarters  has  experi- 
enced sick  building  syndrome,  not  as  a 
result  of  smoking,  but  due  to  poor  ven- 
tilation and  off-gassing  by  carpets  and 
other  building  materials. 

Smoking  is  very  much  a  political 
issue,  and  I  understand  that  there  are  a 
variety  of  reasons  that  many  people 
would  like  to  see  smoking  banned  from 
Federal  buildings.  But  how  can  we.  in 
good  faith,  claim  to  be  acting  in  the 
best  interest  of  the  health  of  office 
workers  if  we  fail  to  address  the  larger 
issues  related  to  poor  ventilation  and 
the  accumulation  of  various  indoor  pol- 
lutants? 

When  implementing  public  policy,  we 
have  a  responsibility  to  consider  the 
rights  and  interests  of  all  those  af- 
fected, regardless  of  whether  or  not  we 
approve  of  their  actions.  I  urge  my  col- 
leagues to  explore  ways  to  accommo- 
date, not  ostracize,  the  nearly  one- 
third  of  our  work  force  that  chooses  to 
smoke. 

Mr.  CHAFEE.  Madam  President,  the 
amendment  being  offered  by  Senator 
Lautenberg  has  a  simple  purpose:  it 
requires  Federal  agencies,  as  well  as 
agencies  of  the  judicial  and  legislative 
branches,  to  adopt  a  nonsmoking  pol- 
icy based  on  guidelines  issued  by  the 
Environmental  Protection  Agency. 

Such  a  policy  will  help  to  protect 
Government  workers  from  the  debili- 
tating and  potentially  fatal  effects  of 
secondhand  tobacco  smoke.  It  will  also 
put  the  Government  in  the  position  of 
setting  the  right  example  by  taking 
the  lead  to  protect  the  health  and  safe- 
ty of  its  employees. 

Why  is  it  so  important  for  Govern- 
ment agencies  to  take  measures  to 
eliminate  tobacco  smoke  from  their 
buildings?  The  answer  is  that  recent 
reports  from  both  the  Environmental 
Protection  Agency  and  the  American 
Heart  Association  have  provided  un- 
equivocal evidence  that  secondhand  to- 
bacco smoke  is  harmful  to  our  health. 
These  reports  label  tobacco  smoke  "a 
known  carcinogen."  which  poses  an  un- 
acceptably  high  risk  of  respiratory  and 
heart  disease. 

The  EPA  report,  which  adds  to  simi- 
lar warnings  already  sounded  by   the 


National  Research  Council  and  the 
Surgeon  General,  also  links  second- 
hand tobacco  smoke  to  pneumonia, 
bronchitis,  and  reduced  lung  function 
and  labels  it  a  known  cause  of  middle 
ear-infections. 

Anyone  who  still  argues  that  second- 
hand tobacco  smoke  does  not  pose  a  se- 
rious health  risk  simply  does  not  want 
to  be  confused  by  the  facts.  This 
amendment  is  a  modest  but  laudable 
step  toward  providing  a  healthy  work- 
place for  our  Government  employees. 

Madam  President,  despite  my  strong 
support  for  the  substance  of  the 
amendment  of  the  Senator  from  New 
Jersey.  I  must  register  a  note  of  con- 
cern. The  process  of  legislating  on  an 
appropriations  bill  is  one  that  troubles 
me.  The  proper  place  to  address  a  sub- 
stantive issue  of  policy  is  in  the  au- 
thorizing committee.  Both  the  Senator 
from  New  Jersey  and  I  sit  on  the  Com- 
mittee on  Environment  and  Public 
Works— the  committee  with  jurisdic- 
tion over  the  two  issues  covered  by  this 
amendment:  indoor  air  pollution  and 
the  management  of  public  buildings. 

So  while  I  support  the  substance  of 
the  Senator  from  New  Jersey's  amend- 
ment. I  cannot  support  this  attempt  to 
circumvent  the  authorizing  committee. 
It  is  my  firm  intention  to  assure  that 
in  the  future,  all  matters  which  fall 
within  the  jusridiction  of  the  Commit- 
tee on  Environment  and  Public  Works 
are  considered  by  that  committee,  and 
are  not  dealt  with  on  appropriations 
bills. 

The  PRESIDING  OFFICER.  All  time 
is  yielded  back. 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  747)  was  agreed 
to. 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  move  to  reconsider  the  vote. 

Mr.  DeCONCINI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Madam  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BINGAMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  Without  objection,  it  is  so  or- 
dered. 

Without  objection,  the  pending  Com- 
mittee amendments  will  be  set  aside. 

AMEND.MENT  .NO.  748 

(Purpose:  To  limit  access  by  minors  to  ciga- 
rettes through  prohibiting  the  sale  of  to- 
bacco products  in  vending  machines  in 
Federal  buildings  and  property  accessible 
by  minors) 

Mr.  BINGAMAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 
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The      PRESIDING      OFFICER. 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  New  Mexico  [Mr.  Bi.nga- 

MAN]  proposes  an  amendment  numbered  748. 

Mr.  BINGAMAN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  Che  appropriate  place  in  the  bill,  add 
the  following  new  sections: 

SEC.  1.  FINDINGS. 

The  Congress  finds  that— 

(1)  cigarette  smoking  and  the  use  of 
smokeless  tobacco  products  continue  to  rep- 
resent major  health  hazards  to  the  Nation, 
causing  approximately  434.000  deaths  each 
year: 

(2)  cigarette  smoking  continues  to  be  the 
single  most  preventable  cause  of  death  and 
disability  in  the  United  States; 

(3)  tobacco  products  contain  hazardous  ad- 
ditives, gases,  and  other  chemical  constitu- 
ents dangerous  to  health; 

(4)  the  use  of  tobacco  products  costs  the 
United  States  more  than  $60,000,000,000  in 
lost  productivity  and  health  care  costs; 

(5)  tobacco  products  contain  nicotine,  a 
poisonous,  addictive  drug; 

(6)  despite  the  known  adverse  health  ef- 
fects associated  with  tobacco,  it  remains  one 
of  the  least  regulated  consumer  products  and 
is  readily  available  to  children  and  adoles- 
cents throughout  the  United  States; 

(7)  90  percent  of  adult  smokers  start  smok- 
ing in  adolescence  or  childhood  and  continue 
to  .smoke  throughout  their  adult  lives; 

(8)  each  day.  more  than  3,000  children  and 
adolescents  start  smoking  and  collectively 
consume  nearly  one  billion  packs  of  ciga- 
rettes per  year; 

(9)  reliable  studies  indicate  that  tobacco  is 
a  gateway  to  other.  increasingl.y  more  harm- 
ful drugs,  and  that  tobacco  use  continues 
after  use  of  other  drugs  begins;  and 

(10)  the  Congress  of  the  United  States  has 
a  major  policy  setting  role  in  ensuring  that 
the  use  of  tobacco  products  among  minors  is 
discouraged  to  the  maximum  extent  pos- 
sible. 

SEC.  2,  DEFINITIONS. 

As  used  in  this  section— 

(1)  the  term  •Federal  agency"  means— 

(A)  an  Executive  agency  as  defined  in  sec- 
tion 105  of  title  5.  United  States  Code;  and 

(B)  each  entity  specified  in  paragraphs  (B) 
through  (H)  of  section  5721(11  of  title  5.  Unit- 
ed States  Code; 

(2)  the  term  "Federal  building  "  means— 

(A)  any  building  or  other  structure  owned 
in  whole  or  in  part  by  the  United  States  or 
any  Federal  agency,  including  any  such 
structure  occupied  by  a  Federal  agency 
under  a  lease  agreement,  except  that  the 
term  shall  not  include  any  area  of  portion  of 
a  building  not  leased  by  the  Federal  Govern- 
ment; and 

(B)  includes  the  real  property  on  which 
such  building  is  located; 

(3)  the  term  ••minor"  means  an  individual 
under  the  age  of  18  years;  and 

(4)  the  term  •'tobacco  product"  means  ciga- 
rettes, cigars,  little  cigars,  pipe  tobacco, 
smokeless  tobacco,  snuff,  and  chewing  to- 
bacco. 

SEC.  3.  TOBACCO  PRODUCTS  VENDING  MACHINE 
AND  FREE  SA-HPLE  BAN  IN  FEDERAL 
BUILDINGS. 

(a)  In  General— No  later  than  45  days  after 
the  date  of  the  enactment  of  this  Act.  the 
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Administrator  of  General  Services  and  the 
head  of  each  Federal  agency  shall  promul- 
gate regulations  that  prohibit  the  sale  of  to- 
bacco products  in  vending  machines  located 
in  or  around  any  Federal  building  under  the 
jurisdiction  of  the  Administrator  or  such 
agency  head. 

(b)  Exception.— The  Administrator  of  Gen- 
eral Services  or  the  head  of  an  agency,  as  ap- 
propriate, may  designate  areas  not  subject 
to  the  provisions  of  subsection  (a),  if  such 
area  al.so  prohibits  the  presence  of  minors. 

(c)  Jurisdiction  of  Federal  Buildings 
AND  Administration.— The  provisions  of  this 
section  shall  be  carried  out — 

(1)  by  the  Administrator  of  General  Serv- 
ices for  any  Federal  building  which  is  main- 
tained, leased,  or  has  title  of  ownership  vest- 
ed in  the  General  Services  Administration; 
or 

(2)  by  the  head  of  a  Federal  agency  for  any 
Federal  building  which  is  maintained, 
leased,  or  has  title  of  ownership  vested  in 
such  agency. 

SEC.  5.  COMPLIANCE  REPORT. 

No  later  than  90  days  after  the  date  of  en- 
actment of  this  Act.  the  Administrator  of 
General  Services  and  each  head  of  an  agency 
shall  prepare  and  submit,  to  the  appropriate 
committees  of  Congress,  a  report  that  shall 
contain — 

(1)  verification  that  the  Administrator  or 
such  head  of  an  agency  is  in  compliance  with 
this  Act;  and 

(2)  a  detailed  list  of  the  location  of  all  to- 
bacco product  vending  machines  located  in 
Federal  buildings  under  the  administration 
of  the  .Administrator  or  such  head  of  an 
agency. 

SEC.   6.   APPLICA-nON   TO  THE   UNITED   STATES 
CAPITOL  AND  GROUNDS. 

(a)  In  General.— No  later  than  45  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Senate  Committee  on  Rules  and  Admin- 
istration and  the  House  of  Representatives 
Committee  on  House  Administration,  after 
consultation  with  the  Architect  of  the  Cap- 
itol, shall  promulgate  regulations  under  the 
House  and  Senate  rulemaking  authority 
that— 

prohibit  the  sale  of  tobacco  products  in 
vending  machines  in  the  Capital  Buildings. 

(b)  Exception.— Such  committees  may  des- 
ignate areas  where  such  prohibition  shall  not 
apply,  if  such  area  also  prohibits  the  pres- 
ence of  minors. 

(c)  Definition.- For  the  purpose  of  this 
section  the  term  'Capitol  Buildings  "  shall 
have  the  same  meaning  as  such  term  is  de- 
fined under  section  16(a)(1)  of  the  Act  enti- 
tled "An  Act  to  define  the  area  of  the  United 
States  Capitol  Grounds,  to  regulate  the  use 
thereof,  and  for  other  purposes  ".  approved 
July  31.  1946  (40  U.S.C.  193m(l)). 

SEC.  7.  RULE  OF  CONSTRUCTION. 

Nothing  in  this  Act  shall  be  construed  as 
restricting  the  authority  of  the  Adminis- 
trator of  General  Services  or  the  head  of  an 
agency  to  limit  tobacco  product  use  in  or 
around  any  Federal  building,  except  as  pro- 
vided under  section  4(a). 

Mr.  BINGAMAN.  Mr.  President,  this 
is  a  straightforward  amendment  which 
I  do  not  believe  will  require  a  rollcall 
vote.  It  is  an  amendment  that  I  intro- 
duced earlier  in  the  year  as  S.  673.  This 
is  a  much  more  modest  proposal  than 
the  one  we  just  dealt  with  offered  by 
the  Senator  from  New  Jersey. 

This  amendment  is  aimed  at  the 
problem  of  minors  purchasing  ciga- 
rettes and  tobacco  products  from  vend- 


ing machines.  We  have  in  all  of  our 
States  today  prohibitions  against  mi- 
nors purchasing  tobacco  products.  The 
unfortunate  fact,  however,  is  that, 
with  vending  machines  everywhere,  it 
is  virtually  impossible  to  enforce  any 
of  those  State  laws. 

The  Federal  Government  has  a  his- 
tory, in  the  prior  administration  and  in 
this  administration,  of  urging  States, 
localities,  and  Indian  tribes  to  discour- 
age the  sale  of  cigarettes  to  minors 
through  the  banning  of  vending  ma- 
chines on  property  within  their  con- 
trol. This  is  because  of  the  very  serious 
problem,  cited  in  the  amendment  as 
part  of  the  congressional  findings,  that 
some  3.000  young  people — minors — 
begin  smoking  every  day.  Collectively, 
they  consume  nearly  1  billion  packs  of 
cigarettes  per  year,  and  we  know  that 
the  problem  of  cigarette  and  nicotine 
addiction  begins  when  people  are 
young. 

Mr.  President,  this  amendment  re- 
stricts the  availability  of  cigarettes  in 
a  very  modest  way. 

The  amendment  I  have  offered  does 
not  prohibit  sales  of  cigarettes  to  mi- 
nors. It  does  not  even  propose  to  pro- 
hibit sales  of  cigarettes  to  minors  in 
Federal  buildings.  Those  are  issues 
that  are  dealt  with  by  State  law.  What 
my  amendment  does  say,  is  that  within 
Federal  buildings  we  will  not  locate 
cigarette  vending  machines  in  areas 
where  minors  have  access. 

As  I  say,  I  believe  this  is  a  very  mod- 
est proposal.  It  makes  excellent  sense 
if  we  are  serious  about  trying  to  re- 
strict sales  of  cigarettes  to  minors,  and 
I  do  believe  we  need  to  be  serious  about 
that.  It  is  an  opportunity  for  the  Fed- 
eral Government  to  lead  by  example. 

My  hope  is  that  if  this  amendment  is 
adopted,  we  can  see  cigarette  vending 
machines  removed  from  Federal  build- 
ings and  from  buildings  that  the  Fed- 
eral Government  leases.  Then,  perhaps 
States  will  follow  the  lead  of  the  Fed- 
eral Government  in  reducing  the  avail- 
ability of  cigarettes  through  vending 
machines  as  well. 

As  I  say,  this  is  a  very  modest  pro- 
posal as  compared  to  the  one  just  de- 
bated and  voted  on  in  the  Senate.  I 
think  it  is  one  that  is  worthy  of  being 
adopted,  and  I  urge  my  colleagues  to 
vote  for  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  DeCONCINI.  Mr.  Pxesident,  we 
have  reviewed  the  amendment  of  the 
Senator  from  New  Mexico.  Let  me 
compliment  him  for  bringing  to  the  at- 
tention something  that  would  have 
"slipped  through  the  cracks,"  as  they 
say,  as  to  what  we  have  done  on  smok- 
ing in  the  Federal  buildings,  not  to  ad- 
dress the  problems  of  vending  ma- 
chines. This  is  something  which  I 
thank  the  Senator  for  bringing  to  our 
attention.  We  are  prepared  to  accept 
the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 
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Mr.  BOND.  Mr.  President,  there  is  no 
objection  on  this  side  and  we  are  will- 
ing to  accept  the  amendment  by  voice 
vote. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment  of  the  Sen- 
ator from  New  Mexico. 

The  amendment  (No.  748)  was  agreed 
to. 

Mr.  BINGAMAN.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  Karen 
Levenberg  of  my  staff  be  granted  floor 
privileges  during  consideration,  includ- 
ing votes,  of  H.R.  2403,  the  Treasury, 
Postal  Service  and  General  Govern- 
ment appropriations  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  the  Sen- 
ate Budget  Committee  has  examined 
H.R.  2403,  the  Treasury,  postal,  and 
independent  agencies  appropriations 
bill  and  has  found  that  the  bill  meets 
its  602(b)  budget  authority  allocation 
and  falls  under  its  602(b)  outlay  alloca- 
tion by  less  than  $500,000. 

I  compliment  the  distinguished  man- 
ager of  the  bill.  Senator  DeConcini. 
and  the  distinguished  ranking  member 
of  the  Treasury.  Postal,  and  Independ- 
ent Agencies  Subcommittee.  Senator 
Bond,  on  all  of  their  hard  work. 

Mr.  President,  I  have  a  table  pre- 
pared by  the  Budget  Committee  which 
shows  the  official  scoring  of  the  Treas- 
ury, postal,  and  independent  agencies 
appropriations  bill  and  I  ask  unani- 
mous consent  that  it  be  printed  in  the 
Record. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  Budget  Committees  Scoring  of 
H  R.  2403 
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RECESS  UNTIL  2:15  P.M. 

Mr.  DeCONCINI.  Mr.  President,  on 
behalf  of  the  majority  leader.  I  ask 
unanimous  consent  that  the  Senate 
stand  in  recess  until  the  hour  of  2:15 
p.m. 

There  being  no  objection,  the  Senate, 
at  12:10  p.m.,  recessed  until  2:15  p.m.; 
whereupon,  the  Senate  reassembled 
when  called  to  order  by  the  Presiding 
Officer  (Mr.  Conrad). 

Mr.  GORTON.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BURNS.  Mr.  President.  I  inquire 
of  the  Parliamentarian  what  the  order 
of  business  is. 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  first  remaining 
committee  amendment. 

Mr.  BURNS.  Mr.  President.  I  ask 
unanimous  consent  that  I  might  pro- 
ceed as  if  in  morning  business  for  no 
more  than  3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  BUDGET  RECONCILIATION 
AGREEMENT 

Mr.  BURNS.  Mr.  President,  as  we  get 
bits  and  pieces  of  the  reconciliation 
bill.  I  want  to  remind  my  colleagues 
who  live  in  the  West  that  the  gas  tax  is 
still  a  part  of  that  reconciliation.  And 
it  is  not  really  4.3  cents.  It  is  more 
than  that  when  you  start  adding  up  the 
different  parts  of  that  act. 

Any  time  a  gas  tax  is  passed,  it  hurts 
disproportionately  my  State  of  Mon- 
tana. We  just  have  a  lot  of  dirt  between 
light  bulbs  in  that  part  of  the  world. 
We  travel  more  and  we  have  to  make  a 
living. 

And,  of  course,  with  our  recreation. 
we  are  dependent  upon  tourism.  As  the 
Chair  understands,  in  western  North 
Dakota,  his  State,  too.  plays  an  impor- 
tant part  in  the  West,  as  far  as  travel 
and  tourism  is  concerned. 

So  I  would  ask  my  colleagues,  when- 
ever they  start  considering  these  kinds 
of  taxes,  the  impact  that  it  has  on  a 
State  as  big  as  Montana  or.  yes.  that  of 
North  Dakota,  because  we  are  only 
800.000  people,  but  we  are  148.000  square 
miles.  We  have  to  use  our  cars  and 
pickups  to  go  to  and  from  work  and  in 
those  activities  that  make  us  a  living. 
So  the  gas  tax.  whether  we  like  to 
admit  it  or  not.  really  hits  us  doubly 
hard. 

As  I  said,  Montanans  suffer  an  unfair 
and  disproportionate  burden  every 
time  the  Government  raises  the  gas 
tax.  Because  there  is  a  lot  of  space  be- 
tween light  bulbs  in  Montana  people 


depend  on  their  cars  and  pickups  for  all 
their  transportation  needs.  With  our 
situation  the  gas  tax  is  an  unavoidable 
tax  that  hits  low-  and  middle-income 
people  the  hardest. 

This  tax  will  hurt  poor  people  the 
most.  In  fact,  the  Tax  Foundation  re- 
leased a  report  showing  that  people 
who  earn  less  than  $10,000  a  year  must 
spend  3.21  percent  of  their  incomes  on 
gas  taxes  while  those  who  earn  more 
than  $100,000  a  year  spend  less  than 
one-half  of  1  percent.  0.42  percent,  of 
their  incomes  on  gas  taxes. 

I  feel  this  is  unfair  and  we  should  not 
add  additional  burdens  on  low-  and 
middle-income  Americans.  I  intend  to 
vote  against  this  bill  and  I  will  fight  to 
defeat  this  unfair  tax. 


THE  CREDIT  CRUNCH  RELIEF  ACT 

Mr.  BURNS.  Mr.  President.  I  have  co- 
sponsored  the  Credit  Crunch  Relief  Act 
of  this  year.  I  am  pleased  the  President 
presented  a  plan  to  reduce  the  credit 
crunch,  and  I  fully  support  it.  Steps 
need  to  be  taken  to  make  credit  more 
available  to  business. 

That  is  why  I  have  added  my  name  to 
the  list  of  cosponsors  for  the  Credit 
Crunch  Relief  Act.  This  Dole-D'Amato 
proposal  seeks  to  expand  upon  the  ad- 
ministration's proposal  to  increase  the 
availability  of  business  loans. 

This  proposal  would  expand  Presi- 
dential authority  to  suspend  any  law  or 
regulation  if  the  President  feels  that  is 
unnecessary,  less  effective  in  achieving 
its  purpose  than  other  available  alter- 
natives, imposes  costs  that  are  higher 
than  the  benefits,  or  has  a  negative  im- 
pact on  the  availability  of  credit. 

The  bill  also  provides  an  exemption 
of  loan  document  review  for  banks  and 
thrifts  with  a  CAMEL  or  MACRO  rat- 
ing of  1  or  2— these  are  the  most  finan- 
cially sound  banks.  Of  course,  there  is 
a  limit  on  the  size  of  the  loan  and  a 
limit  on  the  amount  of  the  bank's  total 
capital  that  can  be  lent. 

Another  provision  of  the  bill  deals 
with  the  Community  Reinvestment 
Act,  or  CRA.  Under  this  legislation,  if 
a  bank  received  a  satisfactory  or  out- 
standing rating  in  its  most  recent  CRA 
evaluation,  the  bank  would  be  consid- 
ered in  compliance  with  the  act.  This 
presumption  would  be  challenged  if 
there  is  strong  evidence  that  the  bank 
is  not  following  the  law. 

I  also  strongly  support  the  provision 
that  would  prohibit  new  banking  regu- 
lations from  taking  effect  until  the  ap- 
propriate agency  analyzes  the  impact 
on  small  banks,  consumers,  and  small 
business  borrowers.  Too  often,  banks 
are  forced  to  comply  with  regulations 
that  have  a  high  cost. 

I  do  not  know  about  the  situation  in 
any  of  my  colleagues'  States,  but  Mon- 
tana has  a  lot  of  small  banks.  These 
banks  have  only  a  few  employees,  yet 
they  have  to  keep  up  with  all  the  regu- 
lations   that    the    largest    banks    do. 
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Keeping  in  compliance  takes  away 
from  customer  service  and  forces  banks 
to  pajss  along  the  costs  in  the  form  of 
higher  fees. 

We*  need  to  keep  in  mind  the  impact 
of  the  laws  we  pass  here  in  Congress. 
An  evaluation  of  the  cost  to  banks  and 
their  customers  is  needed  today. 

Finally,  I  want  to  mention  that  the 
bill  would  delay  the  effective  date  of 
section  132  of  the  Federal  Deposit  In- 
surance Corporation  Improvement  Act 
[FDICIA]  until  January  1,  1996.  Section 
132  forces  banks  to  follow  nationwide 
standards  on  internal  practices,  credit 
underwriting,  and  loan  documentation, 
whether  or  not  they  are  appropriate  for 
that  individual  bank. 

I  know  we  do  not  want  a  repeat  of  the 
S&L  failures,  but  hamstringing 
healthy  banks  is  not  the  solution.  I 
urge  my  colleagues  to  support  the  con- 
sideration and  passage  of  this  measure. 

If  I  am  hearing  anything  from  my 
small  business  people  it  is  that.  yes. 
the  banks  have  money,  but  they  are  re- 
luctant to  loan  it.  And.  yet.  we  are  ex- 
pected in  this  Congress  to  set  forth 
policies  to  allow  small  business  to  get 
started  and  to  expand  because  we  know 
that  is  where  job  expansion  is  going  to 
come  from.  It  is  not  from  the  big  com- 
panies, the  IBM's  or  the  Westinghouses 
or  the  General  Motors.  They  are  cut- 
ting back.  They  are  scaling  back,  just 
because  they  have  to.  because  of  reduc- 
tion in  force  and  because  this  is  a  com- 
petitive world. 

The  great  jobs  increase  is  going  to 
come  from  small  business.  Small  busi- 
ness relies  on  seed  money  and  invest- 
ment money.  Right  now,  they  cannot 
get  started. 

I  will  have  more  to  say  on  this  later 
on.  This  is  a  Dole-D'Amato  proposal 
that  seeks  to  expand  upon  the  adminis- 
tration's proposal  to  increase  the  avail- 
ability of  business  loans. 

Mr.  President,  I  yield  the  floor  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


CONGRESSIONAL  RECORD— SENATE 


18429 


TREASURY,  POSTAL  SERVICE.  AND 
GENERAL    GOVERNMENT    APPRO- 
PRIATIONS ACT  OF  1994 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMEND.MENT  NO.  719  TO  THE  COMMITTEE 
AMENDMENT  ON  PAGE  31,  LINE  20 

(Purpose:  To  allow  emplo.vees  with  health 
plans  under  the  Federal  Employees  Health 
Benefit  program  to  purchase  special  riders 
that  cover  abortions) 

Mr.  NICKLES.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 


The      PRESIDING      OFFICER.      The 

clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Oklahoma  [Mr.  Nickles] 

proposes  an  amendment  numbered  749  to  the 

committee  amendment  on  page  31.  line  20. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Ms.  MIKULSKI.  I  object.  I  would  like 
the  amendment  read. 

The  PRESIDING  OFFICER.  The 
clerk  will  continue  to  read  the  amend- 
ment. 

The  legislative  clerk  continued  with 
the  reading  as  follows: 

At  the  end  of  the  committee  amendment 
on.  page  32,  line  2.  add  the  following  new  sec- 
tions: 

Sec  .  No  funds  appropriated  by  this  Act 
shall  be  available  to  pay  for  an  abortion,  or 
the  administrative  expenses  in  connection 
with  any  health  plan  under  the  Federal  em- 
ployees health  benefit  program  which  pro- 
vides benefits  or  coverage  for  abortions,  but 
this  prohibition  shall  not  apply  to  adminis- 
trative expenses  related  to  such  plans  that 
offer  individual  employees  special  riders  that 
cover  only  abortions,  if  all  expenditures  for 
abortions  are  paid  solely  out  of  the  special 
premiums  paid  by  those  employees  who  elect 
such  special  riders. 

Sec.  .  The  provisions  of  section  do  not 
prohibit  expenditures  of  funds  under  this  Act 
for  administrative  expenses  or  abortions  in 
cases  where  such  procedure  is  necessary  to 
save  the  life  of  the  mother  or  that  the  preg- 
nancy is  the  result  of  an  act  of  rape  or  in- 
cest. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  as  the 
clerk  just  read  the  amendment,  let  me 
clarify  exactly  what  it  does  and  what  it 
does  not  do  for  the  information  of  my 
colleagues. 

First,  let  me  just  say  this  is  a  very 
important  amendment,  maybe  one  of 
the  most  important  amendments  that 
we  will  be  considering  on  the  floor  this 
year.  , 

It  is  an  amendment  that  affects  not 
only  Federal  employees,  but  I  believe 
has  broader  implications  for  this  entire 
country.  It  is  really  whether  or  not  we 
are  going  to  have  abortion  as  a  fringe 
benefit.  Do  we  want  to  call  abortion  a 
fringe  benefit?  Do  we  want  to  have  it 
included  in  all  health  care  plans  as  a 
normal  standard  procedure  to  be  paid 
for,  and  in  this  case,  by  taxpayers'  dol- 
lars? 

In  this  case  we  are  talking  about 
Federal  employees.  We  are  talking 
about  possibly  9  million  employees. 
Since  1983  we  have  had  a  prohibition. 
We  have  totally  prohibited  having 
abortion  being  covered  by  Federal  em- 
ployee health  benefit  plans  unless  the 
abortion  was  necessary  to  save  the  life 
of  the  mother. 

Many  people  would  like  to  eliminate 
that  prohibition.  That  prohibition  has 
been  in  every  single  appropriations  bill 
since  1983.  I  believe  it  saved  some  lives. 
So  again  we  are  talking  about  a  serious 


issue.  We  are  also  talking  about  the 
issue  of  whether  or  not  abortion  should 
be  categorized  as  a  fringe  benefit.  I  do 
not  think  so.  Many  people,  all  across 
the  country,  are  opposed  to  abortion 
but  they  are  doubly  opposed  to  having 
the  Federal  Government  pay  for  it  or 
to  subsidize  abortion  or  to  have  to  use 
their  tax  dollars  to  help  pay  for  abor- 
tion. 

I  think  in  our  amendment  we  have 
eliminated  that.  We  say,  basically — I 
will  repeat  it: 

No  funds  appropriated  by  this  act — 

Talking  about  Federal  funds — 
shall  be  available  to  pay  for  an  abortion,  or 
the  administrative  expenses  in  connection 
with  any  health  plan  under  the  Federal  em- 
ployees health  benefit  program  which  pro- 
vides benefits  or  coverage  for  abortions,  but 
this  prohibition  shall  not  apply  to  adminis- 
trative expenses  related  to  such  plans  that 
offer  individual  employees  special  riders  that 
cover  only  abortions,  if  all  expenditures  for 
abortions  are  paid  solely  out  of  the  special 
premiums  paid  by  those  employees  who  elect 
such  special  riders. 

So  what  this  will  do  is  allow  people, 
if  they  want  to  purchase  abortion  as  a 
health  coverage  benefit,  to  do  so;  but 
they  have  to  pay  for  it  themselves.  You 
would  not  have  it  provided  and  paid  for 
by  the  Federal  Government. 

I  ask  unanimous  consent  to  waive 
the  first  two  committee  amendments. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DeCONCINI.  Mr.  President,  re- 
serving the  right  to  object,  what  is  the 
purpose  for  that?  Will  the  Senator  be 
so  kind  to  explain  the  purpose,  to 
waive  the  amendment? 

Mr.  NICKLES.  Mr.  President.  I  will 
be  happy  to  inform  my  colleague,  we 
have  submitted  this  amendment  as  an 
amendment  to  the  third  committee 
amendment.  So  we  would  bypass — we 
are  not  objecting  to  the  first  commit- 
tee amendment  or  second  committee 
amendment.  I  do  not  know  if  someone 
else  is  going  to  try  to  amend  those  or 
not.  It  is  not  my  intention  to.  so  I 
would  bypass  those  two  amendments  so 
we  can  go  to  this  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  first  two  committee 
amendments  are  laid  aside. 

The  Senator  from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  the 
issue  here  is  whether  or  not  Federal 
tax  dollars  should  be  used  to  fund  elec- 
tive abortions  when  many  taxpayers 
view  abortion  as  morally  reprehensible 
and  do  not  want  their  tax  dollars  going 
to  fund  an  activity  that  goes  against 
their  conscience.  Whether  they  choose 
to  call  themselves  pro-choice  or  pro- 
life,  American  people  today  over- 
whelmingly reject  public  financing  of 
elective  abortion. 

A  CBS/New  York  Times  poll,  con- 
ducted in  March  1993.  about  health  care 
reform  issues  asked  adults  what  should 
be  included  in  a  basic  Government-sub- 
sidized health  care  plan.  Only  23  per- 
cent thought  abortion  should  be  cov- 
ered; 72  percent  said  abortion  should 
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not  be  included  as  a  benefit  in  a  Gov- 
ernment-sponsored health  plan.  That  is 
what  our  amendment  addresses.  We  do 
not  think  abortion  should  be  a  benefit 
provided  in  all  Government  health  care 
plans.  We  think  if  it  needs  to  be  pro- 
vided, if  people  want  that  coverage, 
they  can  purchase  that  coverage  and 
pay  for  it  themselves,  not  to  be  sub- 
sidized by  the  Federal  Government,  not 
to  be  subsidized  by  other  Federal  em- 
ployees. 

A  Wirthlin  poll,  conducted  in  May 
1992,  found  that  55  percent  of  Ameri- 
cans oppose  using  tax  dollars  to  pay  for 
abortions  for  women  who  cannot  afford 
to  pay  for  them.  I  would  speculate  the 
number  would  be  even  higher  if  the 
question  reflected  the  issue  we  are  con- 
sidering here,  which  is  Government- 
subsidized  abortions  for  women  who 
can  afford  to  pay  for  them. 

The  current  policy  is  a  reasonable 
one  and  one  that  has  the  support  of  the 
majority  of  American  people.  My 
amendment  is  offered  as  a  compromise 
which  would  relax  the  current  policy. 
This  amendment  provides  for  excep- 
tions where  the  life  of  the  mother 
would  be  endangered  were  the  baby 
carried  to  term,  and  for  women  who  are 
victims  of  rape  or  incest.  Most  impor- 
tant, this  proposal  also  permits  indi- 
viduals the  free  exercise  of  their  choice 
in  regard  to  abortion  services.  How- 
ever, it  does  not  require  that  the  indi- 
vidual choice  be  subsidized  by  funds 
taken  from  taxpayers  who  object  to  an 
unfettered  exercise  of  the  choice  to 
abort  unborn  children. 

No  matter  what  private  arrange- 
ments individuals  wish  to  make  regard- 
ing abortion  and  insurance,  an  over- 
whelming majority  of  Americans  do 
not  wish  to  see  abortion  services  in- 
cluded among  the  federally  guaranteed 
package  of  health  care  benefits.  De- 
spite its  articulation  of  a  constitu- 
tional right  to  privacy  regarding  abor- 
tion, the  Supreme  Court  ruled  in  1990 
that  abortion  funding  restrictions  are 
constitutionally  permissible.  Repeated 
public  surveys  have  indicated  the  pub- 
lic draws  a  clear  distinction  between 
supporting  the  private  choice  of  abor- 
tion and  requiring  citizens  through 
their  tax  dollars  or  federally  mandated 
health  premiums  to  pay  for  such  serv- 
ice. 

Proabortion  groups  assert  that  50  to 
80  percent  of  private  group  plans  cover 
elective  abortions,  so  they  say,  H 
would  be  unfair  to  deny  such  coverage 
to  Federal  employees.  But  there  is  no 
scientifically  rigorous  study  of  insurers 
to  substantiate  these  numbers. 

The  Alan  Guttmacher  Institute, 
founded  by  Planned  Parenthood  of 
America,  concedes  that  information 
about  insurance  coverage  for  abortion 
is  either  'sparse,  lacking,  or  not  con- 
temporary." [Health  Care  Reform, 
Jeannie  I.  Rosoff,  AG  I  1993.] 

The  White  House  Task  Force  on 
Health  Reform,  in  a  limited  survey  of 


100  health  plans,  itself  found  that  only 
50  percent  of  private  plans  cover  abor- 
tion without  restriction;  another  25 
percent  are  silent,  but  some  cover  it, 
and  the  remaining  plans  either  do  not 
address  it  or  do  not  cover  it  at  all. 

However,  this  compromise  amend- 
ment would  allow  every  Federal  em- 
ployee who  wants  an  elective  abortion 
to  have  health  benefits  that  cover  an 
abortion.  This  amendment  would  per- 
mit any  of  the  325  Federal  health  plans 
to  provide  a  special  rider  that  covers 
abortions,  if  all  expenditures  for  abor- 
tions are  paid  solely  out  of  the  special 
premiums  paid  by  those  employees  who 
elect  such  special  riders. 

Thus,  this  language  provides  for 
those  Federal  employees  who  desire  to, 
to  have  health  coverage  for  abortions 
without  coercing  those  taxpayers  and 
Federal  employees  who  oppose  paying 
for  abortions. 

It  is  striking  that  some  of  those  who 
most  vigorously  insist  that  abortion  is 
a  strictly  private  matter,  also  demand 
that  all  citizens  subsidize  abortion  on 
demand.  Some  of  these  abortion  advo- 
cates seem  to  be  primarily  interested 
in  getting  society  to  embrace  the  ideo- 
logical position  that  abortion  is  just 
another  form  of  routine  reproductive 
health  care.  However,  Americans  over- 
whelmingly reject  this  view.  In  a  No- 
vember 1992  Wirthlin  poll,  84  percent  of 
Americans  said  that  abortion  should 
not  be  allowed  as  a  method  of  birth 
control. 

I  hope  my  colleagues  will  join  me  in 
supporting  this  amendment.  It  does  not 
necessarily  reflect  all  of  my  senti- 
ments on  this  issue,  but  it  does  reflect 
some  semblance  of  American  opinion.  I 
urge  my  colleagues  to  vote  in  favor  of 
this  critical  proposal. 

I  have  several  other  additional  com- 
ments, but  I  will  yield  the  floor  at  this 
time. 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
in  support  of  the  amendment  by  Sen- 
ator NiCKLES  to  assure  that  taxpayer 
funds  are  not  used  to  pay  for  abortions, 
except  where  the  mother's  life  would  be 
endangered  if  the  fetus  was  carried  to 
term,  or  in  the  cases  of  rape  or  incest. 
Mr.  President,  this  issue  is  not  new 
to  this  bill.  In  fact.  Federal  funding  of 
abortions  except  to  save  the  life  of  the 
mother  has  been  prohibited  in  this  bill 
in  each  of  the  last  10  fiscal  years.  The 
amendment  was  first  offered  on  the 
floor  of  the  House  of  Representatives  in 
1980  by  Congressman  Ashbrook  of  Ohio 
and  modeled  after  the  Hyde  amend- 
ment offered  to  the  Labor,  Health  and 
Human  Services  appropriations  bill  in 
1976  by  Representative  HENRY  Hyde  of 
Illinois. 

Mr.  President,  this  matter  was  dis- 
cussed and  voted  upon  in  both  the  sub- 
committee and  the  full  committee. 
Senator  Bond  offered  a  similar  amend- 
ment in  subcommittee  and  his  amend- 
ment was  approved  by  a  one-vote  mar- 
gin. In  the  full  committee.  Senator  Ml- 


KULSKI  offered  a  motion  to  strike  the 
Bond  language  and  her  amendment  to 
strike  prevailed  by  a  one-vote  margin. 
The  language  of  the  Nickles  amend- 
ment looks  somewhat  different  than 
the  traditional  Hyde  language,  but  it  is 
not  a  substantive  revision.  The  Nickles 
amendment  does  add  rape  and  incest 
exceptions  to  the  traditional  Hyde 
amendment.  Current  law  allows  a  civil 
service  worker  to  purchase  non-feder- 
ally  subsidized  insurance  coverage  for 
elective  abortion  services  and  that  cur- 
rent interpretations  of  Federal  law  do 
not  prohibit  the  expenditure  of  Federal 
funds  for  administrative  costs  associ- 
ated with  the  purchase  of  the  separate 
insurance  rider  or  handling  of  claims 
against  those  policies.  In  effect,  the 
Nickles  amendment  does  not  alter  cur- 
rent law. 

Mr.  President,  the  Nickles  amend- 
ment is  the  same  policy  that  I  have 
supported  my  entire  career  in  the  Sen- 
ate and  the  same  policy  that  has  been 
adopted  by  the  House  and  the  Senate 
for  each  of  the  past  10  years. 

Mr.  President,  while  this  matter  has 
been  adopted  in  each  of  the  last  10 
years,  there  has  not  been  a  Hyde 
amendment  vote  in  the  Senate  on  this 
bill  since  1983. 

Last  week,  the  Senate  voted  on  an 
amendment  that  criticized  this  sub- 
committee for  going  forward  on  mat- 
ters which  had  not  yet  been  considered 
by  the  Environment  and  Public  Works 
Committee. 

Mr.  President,  I  am  not  criticizing 
those  Senators  who  bring  these  mat- 
ters to  the  floor  on  appropriations  bill. 
I  am  merely  pointing  out  that  this 
amendment  is  another  example  where 
the  Appropriations  Committee  has 
been  called  upon  to  respond  to  matters 
which  are  more  properly  resolved  else- 
where. 

Mr.  President,  let  there  be  no  mis- 
understanding here.  I  support  what  my 
good  friend  from  Oklahoma  is  doing. 
My  friend  knows  that  I  have  consist- 
ently opposed  Federal  funding  of  abor- 
tion on  personal  moral  grounds.  It 
makes  no  difference  whether  we  are 
talking  about  Medicaid  funding  for 
abortion  or  Federal  funding  of  abor- 
tions for  military  personnel  and  their 
dependents  in  military  hospitals.  I  con- 
sistently oppose  Federal  funding  of 
abortions  except  where  the  life  of  the 
mother  is  at  stake. 

Therefore.  I  urge  that  the  Senate 
maintain  its  10-year  policy  which  al- 
lows for  private  purchase  of  health  in- 
surance coverage  for  elective  abortion 
services  and  adopt  the  Nickles  amend- 
ment. 

Mr.  President.  I  thank  the  Senator 
from  Oklahoma  for  the  opportunity  to 
speak  on  his  amendment  and  yield 
back  the  floor. 

Mr.  GORTON.  Mr.  President.  I  sup- 
port the  amendment  by  the  Senator 
from  Oklahoma  that  represents  a  bal- 
anced compromise  on  the  issue  of  Fed- 
eral financing  of  abortions  for  Federal 
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employees.  If  accepted,  his  amendment 
would  allow  Federal  employees  to  ob- 
tain insurance  coverage  for  abortion 
services  by  purchasing  an  additional 
rider  provision.  It  would  also  restore 
the  prohibition  of  taxpayer  financed 
coverage  of  abortions  in  Federal  em- 
ployee health  benefit  plans  except  in 
cases  of  rape,  incest,  or  endangerment 
of  the  life  of  the  mother. 

This  policy  has  my  support  because 
it  represents  balance  and  respects  the 
diversity  of  deeply  held  views  of  Amer- 
ican taxpayers  on  the  difficult  issue  of 
abortion.  I  support  a  woman's  right  to 
choose  an  abortion,  but  I  believe  that 
it  is  unreasonable  to  ask  Federal  tax- 
payers who  disagree  to  finance,  con- 
tribute, or  in  any  way  subsidize  the 
procedure.  For  these  same  reasons,  I 
oppose  Federal  funding  of  abortions 
through  Medicaid  except  for  cases  of 
rape,  incest,  or  endangerment  of  the 
life  of  the  mother. 

Some  have  attempted  to  draw  a  dis- 
tinction between  taxpayer  money  that 
pays  for  health  insurance  for  low  in- 
come women  and  taxpayer  money 
which  contributes  more  than  half  of 
the  health  insurance  for  Federal  em- 
ployees. Such  a  distinction  to  me  is  in- 
valid and  troublesome.  Both  involve 
Federal  taxpayer  money  which  contrib- 
ute to  or  subsidize  the  cost  of  the  pro- 
cedure. While  advocates  on  opposite 
sides  will  disagree,  the  American  tax- 
payer considers  that  a  distinction 
without  a  difference.  Taxpayers  who 
are  morally  opposed  to  abortion  should 
not  have  to  finance  abortion  proce- 
dures whether  they  are  for  lower  in- 
come women  on  Medicaid  or  female 
Federal  employees. 

Others  have  suggested  that  this 
amendment  is  an  indication  of  whether 
abortion  should  be  included  in  a  Fed- 
eral health  benefit  package  under  the 
potential  Clinton  health  care  plan.  Op- 
ponents of  this  amendment,  including 
the  administration,  cannot  have  it 
both  ways:  either  this  issue  is  about 
Federal  taxpayer  subsidies  of  abortion 
or  it  Is  not.  Considering  the  fact  that 
the  administration  has  not  formally 
announced  its  intentions  on  the  issue 
of  health  care  reform,  assertions  that 
this  amendment  will  determine  the  ad- 
ministration's position  on  this  issue  is 
speculative  and  contradictory.  It  would 
be  unfortunate  and  irresponsible  if  ad- 
vocates on  either  side  used  this  vote  to 
try  to  undermine  meaningful  health 
care  reform  which  this  country  needs. 

The  Nickles  amendment  allows  Fed- 
eral employees  to  buy  insurance  that 
covers  the  abortion  procedure.  How- 
ever, no  Federal  funds  or  general  pre- 
mium funds  would  be  used.  This  rep- 
resents the  mainstream  of  American 
thinking  on  this  contentious  issue  and 
therefore  has  my  support. 

Mr.  COATS.  Mr.  President,  I  rise 
today  to  support  the  amendment  of- 
fered by  my  colleague  from  Oklahoma, 
Mr.  Nickles. 


The  Nickles  amendment  addresses  a 
very  important  question — will  the  Fed- 
eral Government  use  taxpayer  funds  to 
pay  for  the  provision  of  elective  abor- 
tion in  the  Federal  Employees  Health 
Benefits  Program  [FEHBP]. 

The  Federal  Employees  Health  Bene- 
fits Program  provides  voluntary  health 
insurance  coverage  for  approximately  9 
million  Federal  Government  employ- 
ees, retired  people,  and  their  depend- 
ents. In  1993,  approximately  72  percent 
of  Federal  employees  and  annuitants 
were  enrolled  in  FEHBP.  The  remain- 
ing 28  percent  were  either  ineligible  or 
had  waived  Federal  insurance  coverage. 

For  the  last  10  years,  the  Treasury- 
Postal  Service  appropriations  bill  has 
contained  language  prohibiting  the  use 
of  Federal  funds  to  pay  for  or  provide 
coverage  for  abortions,  except  where 
the  life  of  the  mother  would  be  endan- 
gered if  the  fetus  were  carried  to  term. 
The  bill  before  us  today  has  eliminated 
this  modest  restriction,  and  instead, 
would  mandate  Federal  employee  par- 
ticipation in  plans  which  offered  not 
only  abortions  to  save  the  life  of  the 
mother,  but  abortion  on  demand. 

This  legislation  is  the  first  of  several 
anticipated  attempts  from  the  admin- 
istration to  reverse  a  congressional 
legislative  history  that  reasonably  re- 
stricts taxpayer  funding  of  abortion  on 
demand.  The  issue  of  abortion  is  deeply 
divisive  in  America,  but  we  have  come 
to  a  rough  consensus  on  one  issue — 
American  should  not  be  forced  to  pay 
taxes  that  are  used  to  violate  their 
strongest  beliefs  about  the  value  of  in- 
nocent life. 

This  is  a  view  supported  by  a  large 
majority  of  Americans,  even  Ameri- 
cans who  support  abortion  rights.  In 
March  of  this  year,  a  CBS-New  York 
Times  poll  found  72  percent  of  Ameri- 
cans opposed  the  inclusion  of  abortion 
in  a  national  health  plan. 

In  1980  3  years  before  the  Smith- 
Ashbrook  amendment  was  added  re- 
stricting abortion  coverage  in  Federal 
health  insurance,  over  17.000  elective 
abortions  were  performed  in  one  year 
alone,  at  an  estimated  cost  to  the  Fed- 
eral Government  of  $9  million. 

Some  may  argue  that  this  is  a  mat- 
ter of  rights— that  Federal  employees 
are  entitled  to  have  their  elective  abor- 
tions covered.  But  that  is  simply  not 
accurate.  First,  not  every  elective  pro- 
cedure is  covered  and  paid  for  through 
Federal  employees  insurance.  For  ex- 
ample: 

Sterilization  is  generally  covered  in 
Federal  plans,  but  reversal  of  steriliza- 
tion is  not. 

Routine  cosmetic  surgery  is  not  gen- 
erally covered. 

Contraceptive  devices  are  not  cov- 
ered. 

Services  or  charges  related  to  artifi- 
cial insemination,  in  vitro  fertiliza- 
tion, or  embryo  transfer  are  not  cov- 
ered. 

Certain  routine  immunizations  such 
as  the  new  Hepatitis  B  vaccine  are  not 
covered. 


Hearing  aids  are  not  covered. 

Chiropractic  services  are  not  covered. 

Prosthetic  devices,  sucli  as  artificial 
limbs  are  not  covered. 

Sex  change  operations  are  not  cov- 
ered. 

And  until  now,  abortions,  for  reasons 
other  than  the  life  of  the  mother  were 
not  covered. 

Second,  abortion  is  not  the  same  as 
other  medical  procedures.  In  upholding 
the  Hyde  amendment  the  Supreme 
Court  said: 

Abortion  is  inherently  different  from  other 
medical  procedures,  because  no  other  proce- 
dure involves  the  purposeful  termination  of  a 
potential  life.  (Harris  v.  McRae.  448  U.S.  at 
325.  June  30.  1980.) 

Some  may  argue  that  Federal  em- 
ployees are  being  punished — that  those 
employed  in  the  private  sector  are  rou- 
tinely covered  for  abortion  in  their  pri- 
vate health  insurance  plans.  That  is 
also  not  true.  Earlier  this  year,  the 
Alan  Guttmacher  Institute — research 
arm  of  the  Planned  Parenthood  Federa- 
tion of  America — circulated  a  paper  to 
Members  of  Congress  that  argued  that 
reproductive  health  services,  including 
abortion,  should  be  explicitly  man- 
dated in  a  Federal  healthcare  plan  pre- 
cisely because  many  insurers  regard 
such  services  as  elective  and  do  not 
cover  them.  The  AGI  paper  also  ac- 
knowledged that  there  is  almost  no 
hard  data  on  how  many  insurance 
plans  cover  abortion. 

Information  on  coverage  for  sterilization 
or  abortion  is  either  sparse,  lacking,  or  not 
contemporary.  (Health  Care  reform.  AGI. 
1993.) 

If  Senators  support  the  Hyde  amend- 
ment, which  prohibits  payments  of 
abortions  for  Medicaid  eligible  women, 
then  it  would  be  glaringly  inconsistent 
for  Congress  to  fund  abortions  for  its 
own  employees  and  other  Federal  em- 
ployees who  are  not  indigent. 

The  President  has  adopted  an  agenda 
of  abortion  on  demand  and  abortion  at 
public  expense.  In  the  process,  he 
shows  a  moral  inconsistency  that 
should  not  be  permitted  into  the  law. 
People  who  believe  that  abortion  on  de- 
mand violates  their  most  cherished 
ideals  should  not  be  forced  to  pay  for 
them. 

In  1986,  as  Governor  of  Arkansas,  Bill 
Clinton  said: 

I  am  opposed  to  abortion  and  to  govern- 
ment funding  of  abortions  because  so  many 
people  believe  abortion  is  wrong. 

I  believe  that  the  President's  deci- 
sion then  should  be  his  position  now.  It 
is  a  wise  conclusion  to  an  emotional 
and  difficult  issue. 

When  the  Government  pays  for  abor- 
tions, its  policy  moves  from  permission 
to  promotion.  That  is  precisely  the  ef- 
fect of  this  legislation  if  the  Nickles 
amendment  is  not  adopted — the  sub- 
sidization and  promotion  of  abortion. 
It  would  signal  a  dangerous  and  deplor- 
able precedent.  I  urge  adoption  of  the 
Nickles  amendment. 
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Mr.  BOND.  Mr.  President.  I  urge  my 
colleagues'  support  for  the  Nickles 
amendment.  I  would  like  to  start  by 
providing  a  little  bit  of  history  for 
those  who  have  not  followed  the  debate 
closely.  This  year,  for  the  first  time 
since  fiscal  year  1982.  the  House  did  not 
include  language  prohibiting  abortion 
coverage  as  a  part  of  their  version  of 
the  Treasury-Postal  bill.  During  Sen- 
ate subcommittee  markup,  I  offered  an 
amendment  to  restore  the  prohibition, 
which  passed  3-2.  My  amendment  was 
subsequently  defeated  by  a  1-vote  mar- 
gin, 15-14.  in  full  committee. 

The  bill  now  before  the  Senate  would 
permit  elective  abortion  coverage 
through  Federal  employee  health  bene- 
fits plans.  I  do  not  believe  the  Amer- 
ican taxpayer  should  be  forced  to  sub- 
sidize abortions,  as  the  current  bill 
provides,  and  am  therefore  supporting 
the  Nickles  amendment. 

I  urge  other  Senators  to  support  the 
Nickles  compromise  amendment, 
which  is  different  than  the  current  pol- 
icy and  which  I  believe  is  a  good  com- 
promise. This  amendment  strikes  a 
balance  between  the  desire  of  some  to 
ensure  that  Federal  employees  have  ac- 
cess to  abortion  services  through  their 
health  care  plans,  and  those  who.  like 
me,  do  not  believe  that  American  tax- 
payers should  be  forced  to  subsidize  the 
abortion  procedure. 

The  amendment  we  are  now  consider- 
ing would  permit  Federal  employee 
health  benefits  plans  to  include  abor- 
tion as  a  benefit.  However,  participants 
in  the  plan  who  wanted  the  abortion 
coverage  would  have  to  elect  such  cov- 
erage, and  pay  for  it  through  a  sepa- 
rate rider  to  the  policy.  Therefore  only 
the  pool  of  participants  who  elected 
the  abortion  coverage  would  pay  for 
those  abortions.  American  taxpayers, 
and  Government  employees  who  be- 
lieve abortion  is  morally  wrong,  would 
not. 

If  the  Senate  does  not  adopt  this 
amendment,  we  face  a  situation  where 
Federal  employees  would  for  the  first 
time  since  1983.  have  their  abortions 
subsidized  by  taxpayers,  and  by  each 
other. 

The  Nickles  amendment  goes  even 
farther  than  current  policy  in  the  so- 
called  hard  case.  This  amendment  pro- 
vides for  exceptions  where  the  life  of 
the  mother  would  be  endangered  were 
the  baby  carried  to  term,  and  for 
women  who  are  the  victims  of  rape  or 
incest.  In  other  words,  women  whose 
lives  were  in  danger  or  who  were  preg- 
nant as  the  result  of  rape  or  incest, 
would  have  their  abortions  paid  for 
under  the  employee  health  benefits 
plans  even  if  they  did  not  elect  the  spe- 
cial abortion  coverage. 

Opponents  have  asserted  that  the 
current  prohibition  "gives  the  Federal 
Government  the  go-ahead  to  intrude  in 
the  most  private  decisions  a  woman 
can  make."  Well,  that  simply  is  not 
true.  The  current  policy  does  not  affect 


a  woman's  right  to  obtain  an  elective 
abortion  at  all.  The  issue  is  not  choice, 
but  who  pays?  And  we  are  doing  noth- 
ing today  which  in  any  way  affects  the 
legal  right  of  women  to  obtain  abortion 
services.  We  are  simply  saying  that  the 
Government  will  not  subsidize  the 
abortion  choice.  The  Nickles  amend- 
ment provides  access  to  the  abortion 
procedure  under  Federal  employee 
health  benefits  plans  if  the  special  cov- 
erage is  purchased  by  the  employee. 
Elective  abortions  are  then  paid  for 
only  by  those  who  elect  that  special 
coverage. 

At  this  time  I  would  like  to  point  out 
that,  in  addition  to  elective  abortions, 
there  are  other  elective  medical  proce- 
dures which  neither  Government 
health  care  plans  nor  private  plans  will 
subsidize.  Elective  plastic  surgery,  for 
example,  is  rarely  covered  by  any  med- 
ical insurance  plan. 

Opponents  have  also  asserted  that 
the  current  prohibition  "gives  the  Fed- 
eral Government  the  authority  to  deny 
almost  one-half  of  the  Federal  work 
force  access  to  health  care  services 
that  they  would  have  if  they  worked  in 
the  private  sector.  "  That  is  not  true, 
either.  Employees  of  private  firms  do 
not  necessarily  have  elective  abortions 
covered  by  their  health  plans.  In  fact, 
even  the  Alan  Guttmacher  Institute, 
the  research  arm  of  the  Planned  Par- 
enthood Federation  of  America,  and 
the  Employee  Benefits  Research  Insti- 
tute have  stated  that  definitive  statis- 
tics on  this  issue  simply  do  not  exist. 

Many  private  health  plans  do  not 
offer  elective  abortion  as  a  benefit.  We 
have  a  statute  in  Missouri  which  is 
similar  to  what  we  are  trying  to  do 
here  on  a  national  scale.  Missouri  re- 
quires health  insurance  carriers  who 
cover  elective  abortion  to  do  so 
through  an  optional  rider  requiring  an 
additional  premium.  In  other  words, 
employees  of  private  firms  in  Missouri 
who  do  not  wish  to  share  the  risk  and 
subsidize  elective  abortions  for  other 
women  through  their  premiums  are  not 
forced  to  do  so. 

I  believe  the  Nickles  amendment  has 
the  strong  support  of  the  public  as 
well.  Whether  they  choose  to  call 
themselves  pro-choice  or  pro-life,  the 
American  people  overwhelmingly  re- 
ject public  financing  of  abortion.  A 
CBS/New  York  Times  poll  conducted  in 
April  1993  about  health  care  reform  is- 
sues asked  adults  what  should  be  in- 
cluded in  a  basic,  Government-sub- 
sidized health  care  plan.  Only  23  per- 
cent thought  abortion  should  be  cov- 
ered; 72  percent  said  abortion  should 
not  be  included  as  a  benefit  in  a  Gov- 
ernment-sponsored health  plan. 

Mr.  President,  there  are  many 
strongly  held  views  on  both  sides  of  the 
abortion  debate.  The  amendment  we 
are  proposing  here  does  not  affect  a 
woman's  legal  right  to  obtain  an  abor- 
tion. It  simply  says  that  American  tax- 
payers will  not  have  to  subsidize  elec- 


tive abortions.  Yet  it  does  provide 
women  who  are  employees  of  the  Fed- 
eral Government  or  dependents  of 
those  employees  access  to  the  proce- 
dure through  the  purchase  of  a  special 
rider.  I  would  like  to  point  out  to  other 
Senators  that  the  outcome  of  the  vote 
on  this  amendment  is  extremely  im- 
portant, AS  this  issue  is  directly  related 
to  the  health  care  reform  debate. 

A  great  internal  argument  now  rag- 
ing in  the  various  health  care  task 
forces  is  whether  or  not  to  include 
abortion  services  as  part  of  a  basic 
health  benefits  package.  That  is  pre- 
cisely the  same  debate  taking  place 
here,  except  that  the  outcome  of  this 
debate  affects  only  Federal  employees 
rather  than  the  entire  Nation. 

I  believe  the  amendment  before  us 
strikes  exactly  the  right  balance  we 
need,  not  only  on  this  issue,  but  on 
health  care  reform  generally.  We 
should  not  have  taxpayers  subsidizing 
abortions.  This  amendment  provides 
for  abortion  coverage  for  women  who 
want  it.  but  it  is  paid  for  only  by  those 
who  elect  the  additional  coverage. 

I  hope  my  colleagues  will  support  the 
Nickles  amendment. 

Mr.  HATFIELD.  Mr.  President,  today 
we  are  considering  an  issue  the  Senate 
has  not  voted  on  since  1982.  For  the 
first  time  in  10  years,  the  Treasury. 
Postal  Service  appropriations  bill  does 
not  include  the  language,  commonly 
known  as  the  Ashbrook  amendment, 
which  since  1983  has  restricted  the  use 
of  Federal  funds  to  pay  for  abortion 
under  the  Federal  Employee  Health 
Benefits  Program.  The  amendment  we 
are  considering  today  would  retain  this 
ban. 

During  full  committee  markup  of 
this  bill,  I  supported  efforts  to  keep  the 
Ashbrook  amendment.  When  the  time 
comes  to  vote  again  today  on  this 
issue.  I  intend  to  vote  as  I  did  in  com- 
mittee. 

I  feel  this  vote  is  consistent  with  my 
views  on  abortion,  and  wanted  to  dis- 
cuss the  fact  that.  10  years  ago.  I  voted 
differently.  The  vote  I  made  in  1982  was 
not  an  easy  one  for  me  to  make  at  the 
time.  And,  long  before  my  vote  today, 
I  reevaluated  my  position  on  this  issue. 
I  cannot  support  a  program  that  allows 
for  the  payment  of  abortions  through 
the  use  of  Federal  funds.  This  is  con- 
sistent with  my  long-held  belief  that 
Federal  funds  should  not  be  used  to  pay 
for  abortion  except  in  cases  where  the 
life  of  the  mother  is  endangered. 

This  leads  me  to  another  difficult 
issue.  For  a  number  of  years  Federal 
funding  for  abortion  ha  been  restricted 
except  in  cases  where  the  life  of  the 
mother  is  at  risk.  The  amendment  be- 
fore us  expands  that  restriction  to  in- 
clude exemptions  in  the  cases  of  rape 
and  incest.  I  have  opposed  this  expan- 
sion in  the  past  because  I  felt  that  a 
life  conceived  through  rape  or  incest 
was  no  less  deserving  of  protection  be- 
cause    of    the     circumstances     under 
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which    it    was    conceived.    I    have    not 
changed  my  views. 

Sadly,  the  changing  politics  of  abor- 
tion have  led  pro-life  supporters  to  bow 
to  political  realities  by  including  an  al- 
lowance for  abortion  for  rape  or  incest 
victims,  and  thus  staving  off  an  all-out 
release  of  Federal  tax  dollars  to  pay  for 
abortions.  Mr.  President,  as  one  who  is 
strongly  guided  by  conscience,  I  am 
not  comfortable  voting  for  an  amend- 
ment which  allows  Federal  funding  for 
any  abortion  unless  the  life  of  the 
mother  is  endangered.  However,  voting 
for  some  restrictions  on  taxpayer  fund- 
ed abortions  is  better  than  no  restric- 
tions at  all.  Given  the  vote  count  in 
the  U.S.  Senate,  the  only  way  pro-life 
advocates  can  hope  to  win  is  by  allow- 
ing this  exemption. 

It  is  my  understanding  that  the 
amendment  proposed  today  by  Senator 
Nickles  represents  a  compromise.  It 
will  continue  the  ban  on  Federal  fund- 
ing for  abortions  except  in  the  cases  of 
rape  and  incest  and  where  the  life  of 
the  mother  is  endangered,  but  it  will 
allow  Federal  employees  to  obtain  in- 
surance coverage  for  all  elective  abor- 
tions by  purchasing  an  additional  rider 
to  their  insurance  policy.  Thus,  those 
who  wish  this  coverage  may  purchase 
it  with  their  own  funds.  This  is  a  sound 
compromise  which  protects  those  who 
do  not  want  their  tax  dollars  going  to 
fund  abortion  and  preserves  the  ability 
of  those  who  wish  this  coverage  to  pur- 
chase it.  Therefore.  I  urge  my  col- 
leagues to  support  the  Nickles  amend- 
ment. 

Ms.  MIKULSKI.  Mr.  President,  the 
amendment  that  is  before  us  violates 
rule  16  of  the  Standing  Orders  of  the 
Senate,  which  provides  a  point  of  order 
against  amendments  which  propose 
legislation  on  general  appropriations.  I 
have  some  comments  I  wish  to  make, 
and  at  the  conclusion  of  those  com- 
ments I  intend  to  raise  a  point  of  order. 

As  you  well  know.  Mr.  President,  ac- 
cording to  Riddick's  Senate  Procedure, 
no  amendment  which  proposes  general 
legislation  shall  be  received  to  any 
general  appropriations  bill.  The 
amendment  offered  by  the  Senator 
from  Oklahoma  [Mr.  Nickles]  would,  I 
believe,  violate  rule  16.  and  a  precedent 
established  in  the  Senate  according  to 
that  rule. 

This  amendment  goes  far  beyond  a 
simple  limitation  on  the  expenditure  of 
funds.  As  my  colleagues  know,  that 
type  of  amendment  would  be  in  order. 
This  amendment,  however,  places  lim- 
its not  just  on  funds  but  on  what  types 
of  abortions  would  be  covered  under 
the  Federal  Employees  Health  Benefit 
Plan,  and  which  women  would  be  cov- 
ered, and  also  creating  a  whole  new 
category  called  what  I  have  nicknamed 
"the  abortion  gap  coverage." 

It  breaks  new  policy  ground.  The 
Senator  from  Oklahoma  has  said  it 
breaks  new  policy  ground.  Therefore,  I 
believe  it  does  violate  rule  16. 


The  U.S.  Congress  has  two  separate 
committees,  the  authorizing  commit- 
tee and  the  Appropriations  Commit- 
tee— on  which  Senator  Nickles  and  I 
serve.  The  authorizing  committee  is 
that  committee  within  the  U.S.  Con- 
gress that  sets  the  policy  framework 
under  which  the  legislative  statute 
would  be  implemented.  It  is  the  role  of 
the  Appropriations  Committee  not  to 
get  into  making  new  policy,  but  our 
role  has  historically  been  to  be  the 
quiet  guardians  of  the  purse.  And  we 
have  very  clear  definitions  of  what 
that  should  be. 

The  Nickles  amendment  would  re- 
quire the  executive  branch  to  interpret 
and  implement  new  policy  that  would 
allow  coverage  of  abortions  for  women 
who  work  for  the  Federal  Government 
if  an  abortion  was  necessary  to  save 
the  life  of  the  woman  or  if  the  preg- 
nancy itself  resulted  from  rape  or  in- 
cest. That  would  be  new  policy  ground. 

It  would  also  require  the  Federal 
Government  to  implement  a  new  policy 
to  establish  and  administer  a  separate 
rider  for  abortion  coverage  for  women 
who  would  want  such  coverage,  and  for 
plans  that  wish  to  offer  such  coverage, 
essentially  creating  an  abortions  gap 
rider.  That  might  seem  like  a  simple 
solution  to  the  problem  of  abortion 
coverage,  but  it  is  not.  This  policy  dis- 
criminates against  one  type  of  medical 
condition,  pregnancy,  and  requires  that 
Federal  employees  purchase  a  separate 
insurance  policy  for  abortion  coverage. 
The  Federal  Government  has  no  such 
policy  in  place  with  regard  to  any 
other  medical  condition.  That  would 
require  action  by  the  executive  branch 
on  an  appropriations  bill.  In  direct  vio- 
lation of  rule  16. 

Although  the  antiabortion  opponents 
of  limited  abortion  coverage  under 
Federal  health  benefits  plans,  in  cases 
where  the  life  of  the  woman  is  in  dan- 
ger, have  been  using  the  appropriations 
process  in  place  since  1983,  this  does 
not  in  any  way  legitimize  legislating 
on  appropriations,  especially  on  an  im- 
portant topic  like  this. 

I  believe  it  is  time  no  longer  to  have 
a  back-door  way  of  legislating  that  dic- 
tates how  people  can  spend  the  money 
that  they  have  earned. 

That  is  why  there  have  been  others 
who  have  defended  my  position.  In  1982, 
the  distinguished  Senator  from  Oregon, 
Senator  Hatfield,  who  himself  is  op- 
posed to  abortion  and  whose  position  I 
respect  as  a  matter  of  conscience,  as  I 
do  all  other  Senators,  said  in  1982  when 
the  Senate  first  considered  a  similar 
amendment,  and  he  was  chairman  of 
the  Appropriations  Committee: 

We're  not  dealing  with  the  simple  issue  of 
abortion  or  antiabortion.  It's  more  complex 
than  that.  It  is  a  matter  of  compensation,  of 
intruding  into  people's  lives. 

Senator  Hatfield  wisely  opposed 
putting  abortion  restrictions  on  Fed- 
eral employee  health  benefits  plans  be- 
cause, and  I  quote: 


I  don't  want  the  Federal  Governmeni  to 
begin  to  stick  its  head  under  the  tent  and 
stipulate  how  individuals  can  spend  their 
own  employee  compensation  as  long  as  it 
does  not  violate  the  law. 

Further  quoting.  Senator  Hatfield 
said: 

However,  the  amendment  before  us  would 
do  that.  It  would  have  Government  intrude 
into  the  private  lives  of  people.  It  would  tell 
Federal  employees  you  cannot  use  your  own 
employee  compensation  to  have  an  abortion. 

It  is  also  one  more  attempt  to  go 
around  the  authorizing  committees. 
Only  this  time  abortion  opponents 
want  to  change  the  policy  and  add  ex- 
ceptions to  allow  abortions  for  preg- 
nancies that  are  a  result  of  rape  or  in- 
cest. Such  exceptions  would  require  in- 
terpretation by  the  executive  branch  in 
determining  when  to  reimburse  for 
abortion  services,  quite  different  from 
the  limitation  that  had  been  in  place 
since  1983. 

I  believe  that  it  is  not  the  business  of 
this  committee  to  set  this  policy.  Set- 
ting policy  for  abortion  coverage  under 
the  Federal  employee  health  plans  be- 
longs exclusively  to  the  authorizing 
committee,  and  this  committee  should 
adhere  to  the  policy  set  in  those  com- 
mittees. 

Mr.  President,  I  believe  that  the  au- 
thorizing committee  for  Federal  em- 
ployee health  benefits  have  histori- 
cally opposed  legislation  limiting  ac- 
cess to  abortion  coverage  under  the 
Federal  employees  health  plan.  The  au- 
thorizing statute,  section  89  of  title  V 
of  the  United  States  Code  governing 
Government  organization  and  employ- 
ees allows  for  abortion  coverage  to  be 
offered  in  health  insurance  plans  which 
contract  with  the  Federal  Government. 

So,  therefore,  we  have,  Mr.  President, 
I  really  do  need  you  to  listen  to  this. 
This  is  an  important  precedent  we  are 
debating. 

I  am  going  to  repeat  this.  The  au- 
thorizing committees  have  historically 
opposed  legislating  limited  access  to 
abortion  coverage  under  the  Federal 
employees  health  plan.  The  authorizing 
statute  is  section  89  of  title  V  of  the 
United  States  Code  governing  Govern- 
ment organization  and  employees.  It 
does  allow  for  abortion  coverage  to  be 
offered  in  health  insurance  plans  which 
contract  with  the  Federal  Government. 

The  authorizing  committees  of  both 
the  House  and  the  Senate  have  agreed 
that  abortion  services  should  be  treat- 
ed in  the  same  way  as  other  benefits 
under  the  Federal  health  benefits  plan. 
Health  insurance  plans  which  contract 
with  the  Federal  Government  are  free 
to  decide  the  benefits  package  and  in- 
clude coverage  for  certain  benefits  for 
Federal  workers  in  exactly  the  same 
way  they  do  for  workers  and  companies 
in  the  private  sector  through  collective 
bargaining  agreements. 

Congress  should  not  single  out  a  sin- 
gle benefit  that  is  a  legal  medical  pro- 
cedure available  to  women  in  the  pri- 
vate sector  for  exclusion.  This  is  not 
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me  time  or  the  place  for  this  debate.  It 
is  not  the  time  or  the  place  for  this 
amendment.  The  Appropriations  Com- 
mittees themselves,  in  both  the  House 
and  the  Senate,  have  rejected  adding 
similar  abortion  restrictions  in  their 
bills  this  year.  I  believe  that  is  how  it 
should  be. 

The  Appropriations  Committees  are 
to  be  commended.  Women  working  for 
the  Federal  Government  should  not  be 
subject  to  legislation  through  the  back 
door.  If  the  Senate  is  going  to  limit 
abortion  coverage,  which  I  would  argue 
vigorously  that  it  should  not.  it  should 
do  so  after  much  deliberation  in  the  re- 
sponsible authorizing  committees. 
There  have  been  no  hearings  that  have 
been  held  on  this  new  policy.  It  does 
break  new  ground. 

This  is  a  matter  far  too  important 
and  far  too  contentious  to  be  added  as 
a  last-minute  effort  to  deny  women  ac- 
cess to  their  legal  and  constitutionally 
protected  rights. 

I  can  say  to  my  colleagues  that  this 
does  violate  the  Senate  rules  to  legis- 
late on  appropriations  bills.  To  my  col- 
leagues who  share  a  different  opinion 
on  abortion.  I  say.  let  us  not  trample 
on  the  Senate  rules  and  save  that  de- 
bate for  the  authorizing  committees. 
Everyone  who  is  affected  by  this  legis- 
lation deserves  to  know  the  Senate 
considered  the  matter  in  a  deliberate, 
thoughtful  manner  in  a  committee 
with  the  expertise  and  knowledge  to 
make  its  recommendations.  I  do  be- 
lieve that  this  breaks  new  ground  and 
neither  the  Appropriations  Committee 
nor  this  or  any  other  appropriations 
bills  are  the  proper  vehicle  for  a  discus- 
sion on  abortion. 

Therefore.  Mr.  President 

Mr.  NICKLES.  Will  the  Senator 
yield? 

Ms.  MIKULSKI.  I  raise  a  point  of 
order  against  the  amendment  that  has 
been  offered,  and  I  ask  for  the  Chair  to 
rule  this  amendment  out  of  order  be- 
cause it  is  legislating  on  appropria- 
tions and  violating  rule  XVI. 

Mr.  NICKLES.  Mr.  President,  I  raise 
a  question  of  germaneness  and  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     The 
question  of  germaneness  having  been 
raised,  the  Chair  puts  the  question  to 
the  Chamber  on  the  question  of  wheth- 
er or  not  the  amendment  is  germane. 

The  question  is  not  debatable.  The 
clerk  will  call  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  New  Hampshire  [Mr. 
Gregg]  is  necessarily  absent. 

The      PRESIDING      OFFICER      (Mr. 
Feingold).   Are   there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 
The   result  was  announced— yeas  48. 
nays  51.  as  follows: 


[Rollcall  Vote  No.  235  Leg] 
YEAS— 48 


Bennett 

Biden 

Bond 

Breaux 

Brown 

Bunu 

Coau 

Cochran 

Conrad 

Coverdell 

Craig 

D'Amato 

Danforth 

DeCoDCini 

Dole 

Domemci 


Akaka 

Baucus 

Bingaman 

Boren 

Boxer 

Bradley 

Bryan 

Bumpers 

Byrd 

Campbell 

Chafee 

Cohen 

Daschle 

Dodd 

Feingold 

Feins tein 

Glenn 


Dorgan 

Durenberger 

Exon 

Fairclotb 

Ford 

Gorton 

Gramm 

Grauley 

Hatch 

Hatneld 

Henin 

Helma 

Hutchison 

Johnston 

Kiusebaum 

Kempthome 

NAYS— 51 

Graham 

Harkin 

Hollings 

Inouye 

Jeffords 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Mathews 

Metzenbaum 

.Mikulski 

Mitchell 


Lott 

Lugar 

Mack 

McCain 

McConnell 

Murkowskl 

Nickles 

Nunn 

Preasler 

Reld 

Roth 

Smith 

Thurmond 

Wallop 

Warner 

Woftord 


Mowley-Braun 

Moynlhan 

Murray 

Packwood 

Pell 

Pryor 

Riegle 

Robb 

Rockefeller 

Sarbanes 

Saaser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Wellstone 


NOT  VOTING— 1 

Gregg 

The  PRESIDING  OFFICER.  The 
amendment  is  not  germane. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BOND.  I  move  to  lay  that  on  the 
table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll.  The  assistant 
legislative  clerk  proceeded  to  call  the 
roll. 

Mr.  NICKLES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President,  in  re- 
gard to  the  last  vote,  the  vote  was  very 
close.  It  was  48  in  favor.  51  in  opposi- 
tion, with  1  Senator  absent.  I  believe 
he  would  have  voted  in  our  favor.  That 
would  be  49.  If  I  had  two  more  votes  I 
would  orchestrate  another  vote.  I  do 
not  have  that  or  I  cannot  find  it  right 
now. 

I  would  like  to  repeat  and  reiterate— 
this  is  a  very  important  vote.  To  my 
chagrin,  many  people  may  be  hiding 
under  the  guise  of  a  procedural  motion, 
a  motion  of  germaneness  saying  it  was 
not  germane  or  it  is  legislation  on  an 
appropriations  bill.  But  I  would  like  to 
inform  my  colleagues— I  wanted  to  do 
it  in  debate,  and  I  was  not  able  to  be 
recognized  for  that  purpose— but  we 
have  had  restrictions  in  this  Treasury- 
Postal  bill  for  the  last  10  years  saying 
that  we  were  not  going  to  have  abor- 
tion as  a  fringe  benefit;  it  would  not  be 
offered.  It  was  not  offered.  We  have  had 


a  restriction  for  10  years,  and  I  might 
say  that  that  restriction  saved  the 
lives  of  a  lot  of  unborn  children. 

My  colleagues  say  now  we  have 
changed  that  policy  and  maybe  they 
are  excited  because  they  would  like  to 
have  abortion  be  a  fringe  benefit  for 
Federal  employees. 

I  say  it  is  a  bigger  issue  than  that, 
because  I  can  see  the  debate  right  now 
on  national  policy  if  this  is  going  to 
apply  to  Federal  employees.  If  we  are 
going  to  have  abortion  as  a  standard 
option  or  coverage  for  Federal  employ- 
ees, then  maybe  it  will  apply  to  all 
Americans. 

Now  many  people  are  trying  to  take 
health  policy  and  are  saying  we  want 
the  Federal  Government  to  subsidize 
the  destruction  of  unborn  lives  as 
standard  policy.  I  happen  to  reject 
that.  I  hope  my  colleagues  do. 

Again,  if  I  could  find  two  votes,  I 
would  have  another  vote.  I  will  not  be 
talking  about  this  for  a  long  time.  But 
I  just  hope  my  colleagues  realize  that 
this  was  not  just  a  vote  of  very  little 
consequence.  It  was  a  very  serious 
vote,  and  many  people  may  or  may  not 
have  been  hiding  behind  a  procedural 
motion.  I  think  it  is  a  serious  question. 
I  told  my  friend  and  colleague  from 
Maryland  I  wanted  an  up-or-down  vote 
because  I  felt  it  was  important  that 
people  know  where  we  stand.  I  will  tell 
my  colleagues,  too,  when  we  get  to  the 
Labor-HHS  bill  we  are  talking  about 
something  that  may  be  of  greater  mag- 
nitude and  it  will  require  even  greater 
discussion. 

I  will  tell  my  colleagues,  as  well, 
when  we  get  into  the  national  health 
debate  and  when  many  people  want  to 
have  abortion  as  a  fringe  benefit  or 
abortion  as  a  standard  option  of  cov- 
erage for  the  so-called  national  health 
care  plan,  that  they  are  going  to  be  in 
for  a  very  significant  discussion.  Be- 
cause we  are  talking  about  not  just  a 
political  issue,  we  are  talking  about  an 
issue  that  deals  with  life.  We  are  talk- 
ing about  an  issue  that  deals  with  the 
lives  of  unborn  children. 

We  are  talking  about  an  issue  that 
right  now.  under  today's  policy,  we 
have  a  million  and  a  half  abortions. 
And  I  would  guess  that  if  we  are  going 
to  make  this  a  fringe  benefit  for  Fed- 
eral employees,  there  will  be  a  lot 
more  and  they  will  be  paid  for  with 
taxpayers'  dollars  or  subsidized  by  tax- 
payers' dollars.  Taxpayers,  through 
Federal  subsidies,  pay  for  60  percent  of 
the  health  benefits  of  Federal  employ- 
ees. 

And  if  we  make  abortion  part  of  the 
national  health  care  plan,  as  many  peo- 
ple would  like  to  do.  then  maybe  we 
will  see  the  number  of  abortions  go 
from  1.5  million  per  year,  to  maybe  2 
million,  maybe  2.5  million,  maybe  3 
million  a  year  because,  if  we  are  going 
to  develop  it  as  part  of  the  national  in- 
frastructure, we  are  going  to  make  it 
more  acceptable,  we  are  going  to  make 
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it  more  prevalent,  we  are  going  to 
make  it  more  available  throughout  the 
country. 

Again.  I  would  like  to  tell  my  col- 
leagues that  this  is  a  serious  vote 
today.  I  hope  they  will  weigh  the  con- 
sequences of  their  vote. 

Again,  it  is  regrettable  for  this  Sen- 
ator that  it  had  to  be  construed  as  a 
procedural  vote  when  it  is  much  more 
serious  because,  unfortunately,  we  are 
talking  about  the  lives  of  innocent,  un- 
born children. 

I  yield  the  floor. 

Mr.  CHAFEE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island. 

AMF.NDMENT  NO.  750 

(Purpose:  To  require  the  Commissioner  of 
the  Internal  Revenue  Service  to  report  to 
the  Congress  on  the  implementation  of 
policies  and  procedures  to  ensure  that  In- 
ternal Revnue  Service  employees  honor  the 
right  to  the  confidentiality  of  taxpayer  in- 
formation) 

Mr.  CHAFEE.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Rhode  Island  (Mr. 
Chafee]  proposes  an  amendment  numbered 
750. 

Mr.  CHAFEE.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
.At  the  appropriate  place  in  the  bill  insert 
the  following: 

SBC.  .  The  Internal  Revenue  Service  shall 
institute  policies  and  procedures  which  will 
safeguard  the  confidentiality  of  taxpayer  in- 
formation. The  Service  shall  report  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate,  the  House  Committee  on  Ways 
and  Means,  and  the  Senate  Committee  on  Fi- 
nance, no  later  than  December  31.  1993.  the 
steps  the  Service  has  taken  to  minimize  un- 
authorized access  to  taxpayer  data. 

Mr.  CHAFEE.  Mr.  President,  what 
this  amendment  stems  from  is  an  arti- 
cle in  this  morning's  Washington  Post 
that  several  hundred  employees  of  the 
Internal  Revenue  Service  have  been  in- 
vestigated or  disciplined  for.  among 
other  things,  browsing  through  tax 
records  of  friends,  relatives,  neighbors, 
and  celebrities. 

What  is  discouraging  about  this  re- 
port is  the  apparent  magnitude  of  the 
problem.  As  many  as  370  employees  are 
reportedly  under  suspicion  of  misusing 
the  computerized  data  retrieval  sys- 
tem. It  seems  that  the  Internal  Reve- 
nue Service  does  not  have  adequate 
procedures  and  policies  to  ensure  that 
IRS  employees  protect  the  confiden- 
tiality of  taxpayers'  information. 

Mr.  President.  I  think  we  all  agree 
that  voluntary  compliance  with  our 
tax  laws  is  absolutely  the  basic  prin- 
ciple  that  helps  our  Government  col- 


lect its  tax  revenue.  Absent  the  vol- 
untary compliance,  this  system  would 
be  total  chaos.  And  one  of  the  factors 
that  encourages  compliance.  Mr.  Presi- 
dent, is  the  assurance  that  taxpayer  in- 
formation will  be  kept  confidential. 
The  report  in  this  morning's  newspaper 
certainly  undermines  that  belief.  The 
taxpayers  of  this  country  are  currently 
paying  a  substantial  sum  of  money — 
some  say  $23  billion,  which  seems  high, 
but  that  is  the  figure  that  I  have— to 
modernize  the  tax  agency's  computer 
system. 

One  goal  out  of  all  of  that  moderniza- 
tion of  the  computer  system  is  to  make 
it  possible  for  IRS  employees  to  have 
better  access  to  taxpayer  data  in  an  ef- 
fort to  improve  efficiency  and  cus- 
tomer service. 

However,  this  access  should  not  per- 
mit IRS  personnel  to  call  up  sensitive 
taxpayer  information  on  celebrities 
and  the  like  to  impress  their  friends  at 
cocktail  parties. 

So  what  my  amendment  does.  Mr. 
President,  is  require  the  Commissioner 
to  report  back  to  Congress  on  the  poli- 
cies and  procedures  it  currently  has  in 
place,  as  well  those  it  plans  to  imple- 
ment as  a  result  of  the  problems  found 
in  the  Southeast  region,  to  safeguard 
the  confidentiality  of  taxpayer  infor- 
mation. 

So,  in  effect,  it  is  a  report,  Mr.  Presi- 
dent, but  I  think  it  is  a  very  important 
report.  The  exact  language  is: 

The  Service  shall  report  to  the  Committees 
on  Appropriations  of  the  House  and  Senate, 
the  House  Committee  on  Ways  and  Means, 
and  the  Senate  Committee  on  Finance,  no 
later  than  December  31.  1993.  the  steps  the 
Service  is  taking  to  minimize  unauthorized 
access  to  taxpayer  data. 

It  is  my  understanding  that  this  is  an 
acceptable  amendment  by  the  floor 
managers. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  BOND.  Mr.  President,  on  this 
side  of  the  aisle,  I  commend  the  Sen- 
ator from  Rhode  Island  for,  I  think,  a 
very  good  amendment.  The  study  will 
get  us  on  the  road  to  finding  out  how 
widespread  this  practice  is. 

I  shared  his  concern  when  I  read  the 
story  today  in  the  newspapers.  I  com- 
mend him  for  bringing  it  to  the  atten- 
tion of  this  body.  I  hope  we  can 
accept  it. 
Mr.  DeCONCINI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I  also 
commend  the  Senator  from  Rhode  Is- 
land. This  is  a  good  amendment. 

The  Commissioner  of  the  Internal 
Revenue  Service,  Ms.  Richardson,  is 
very  concerned  about  this.  We  have 
talked  to  her  office  about  it.  She  obvi- 
ously is  new  in  the  job.  but  she  has  a 
great  deal  of  experience. 

She  indicates  such  activities  by  em- 
ployees will  not  be  tolerated.  I  wish  she 
were  here  so  she  could  tell  us  that,  but 


she  has  expressed  that  to  us.  She  is 
committed  to  continue  the  installation 
of  the  kinds  of  controls  that  will  mini- 
mize the  risk  of  such  events  occurring. 
In  addition,  the  IRS  already  has 
taken  and  will  continue  to  take  strong 
action  when  individuals  have  been 
found  to  abuse  their  offices. 

So,  although  over  50  percent  of"  the 
reported  369  cases  did  not  ultimately 
involve  any  misconduct,  so  the  inter- 
nal investigations  show,  the  IRS  has 
taken  action  on  all  the  remaining 
cases. 

I  do  not  have  but  would  be  glad  to 
supply  the  Senator  from  Rhode  Is- 
land—and I  would  like  to  know  my- 
self—just what  action  was  taken.  These 
remaining  cases,  for  the  most  part,  in- 
volved unauthorized  access  to  reading 
information.  And  that,  I  think,  is 
clearly  part  of  what  the  Senator  from 
Rhode  Island  is  after  in  his  amend- 
ment. 

So  I  think  it  is  a  good  amendment.  I 
thank  the  Senator  from  Rhode  Island 
for  bringing  it  to  the  attention  of  the 
committee  and  the  Senate. 

We  are  prepared  to  accept  the  amend- 
ment. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  without  objection, 
the  amendment  is  agreed  to. 

The  amendment  (No.  750)  was  agreed 
to. 

Mr.  CHAFEE.  Mr.  President,  I  thank 
the  floor  managers  very  much  for  ac- 
cepting this  amendment.  I  am  not  big 
for  reports.  Indeed,  I  have  constantly 
urged  those  who  have  come  before  our 
committees  to  let  us  know  if  they  are 
filing  reports  that  some  Senator, 
months  or  years  ago,  required  through 
statute  that  they  file  a  report  by  such 
and  such  a  date. 

But  I  do  think,  in  this  particular  in- 
stance, this  is  a  one-time  report  and  I 
think  it  is  very,  very  important,  based 
on  the  information  that  has  come  to 
light. 

So  I  thank  the  distinguished  Senator 
from  Arizona  and  the  distinguished 
Senator  from  Missouri,  who  are  floor 
managing  this  legislation. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  a  copy  of  the  article  that  ap- 
peared in  this  morning's  Washington 
Post  be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Probe  Finds  IRS  Workers  Were  •Brows- 
ing" IN  Files— Computer  SECURmr  Review 
Points  to  Fraud 

(By  Stephen  Barr) 
Almost  370  employees  of  the  Internal  Reve- 
nue Service  have  been  investigated  or  dis- 
ciplined for  using  government  computers  to 
create  fraudulent  tax  refunds  or  browse 
through  tax  records  of  friends,  relatives, 
neighbors  and  celebrities,  according  to  an 
IRS  report. 

The  internal  report,  which  was  prepared  in 
the  fall  and  released  yesterday  by  Sen.  John 
Glenn  (D-Ohio).  focused  on  the  IRS's  South- 
east Region,  headquartered  in  Atlanta.  But 
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it  said  "integrity  reviews"  conducted  by  the 
IRS  in  its  North  Atlantic  and  Western  re- 
gions also  found  that  "employees  are  brows- 
ing taxpayer  accounts  for  no  clear  business 
purpose." 

Glenn,  chairman  of  the  Senate  Govern- 
ment Affairs  Committee,  said  at  least  one 
employee  had  "altered  some  200  accounts 
and  got  kickbacks"  from  bogus  refund 
checks  that  were  issued. 

The  incidents,  an  IRS  spokeswoman  said, 
are  "a  serious  concern  to  this  agency."  She 
said  IRS  had  determined  that  a  "nationwide 
fix"  was  needed  to  improve  computer  secu- 
rity and  the  efforts  were  underway  to  quick- 
ly address  the  problem. 

IRS  workers  are  regularly  reminded  to  pro- 
tect the  confidentiality  of  tax  returns,  and 
safeguards  to  ensure  taxpayer  privacy  are 
written  into  law  and  Treasury  Department 
directives.  Specialists  in  tax  law  said  yester- 
day they  were  surprised  that  so  many  work- 
ers had  been  accused  of  abusing  their  posi- 
tions. 

The  disclosure  of  a  computer  security 
breakdown  comes  at  a  sensitive  time  for  the 
agency.  IRS  has  undertaken  a  decade-long 
project  to  redesign  and  upgrade  its  auto- 
mated systems.  The  project,  called  Tax  Sys- 
tems Modernization,  is  expected  to  cost 
about  $23  billion  through  the  year  2008  and 
has  been  described  as  the  largest  civilian 
computer  modernization  in  history. 

One  goal  of  the  modernization  is  to  give 
every  IRS  employee  who  needs  it  the  capa- 
bility for  on-line  computer  access  to  tax- 
payer information  as  a  way  of  improving 
customer  service  and  agency  efficiency. 

But  as  Donald  Alexander,  who  served  as 
IRS  commissioner  from  1973  to  1977.  pointed 
out.  "The  idea  of  having  one-stop  service— I 
can  take  care  of  your  entire  account — is  in- 
compatible with  the  idea  that  you  have  com- 
plete privacy  and  that  no  one  is  going  to 
know  about  you  and  your  tax  returns." 

The  IRS  probe  into  the  Southeast  Region 
investigated  369  employees  suspected  of  mis- 
using the  agency's  Integrated  Data  Retrieval 
System  (IDRS).  The  employees  were  de- 
scribed as  rank-and-file  workers  who  handle 
IRS  mail  and  answer  the  telephone  when 
taxpayers  call. 

About  56.000  of  IRSs  115.000  employees 
have  access  to  IDRS.  which  is  used  to  locate 
and  adjust  taxpayer  accounts.  IDRS  provides 
agency  workers  with  taxpayer  data  such  as 
name,  address.  Social  Security  number,  de- 
pendents claimed,  adjusted  gross  income, 
taxable  income  and  tax  liability. 

IDRS  contains  only  10  to  15  percent  of  the 
data  available  in  IRSs  "master  file"  main- 
tained at  the  Martinsburg  (W.Va.i  Comput- 
ing Center,  but  it  can  instruct  the  master 
file  computer  to  send  out  bills,  stop  notices 
or  issue  refunds. 

The  IRS  inquiry  referred  80  employees  for 
criminal  investigation,  with  six  of  the  em- 
ployees facing  potential  prosecution  by  US 
attorneys  for  allegedly  preparing  fraudulent 
returns  and  taking  kickbacks  from  bogus  re- 
fund checks. 

Of  the  369  cases.  345  were  referred  to  man- 
agement for  review,  and  1,54  were  disciplined. 
Of  the  154.  three  were  forced  to  resign,  three 
were  fired  and  the  rest  were  either  rep- 
rimanded, suspended  or  underwent  counsel- 
ing. 

IRS  officials,  citing  privacy  laws,  declined 
to  identify  the  celebrities  whose  accounts 
may  have  been  called  up  by  workers  for 
"non-work"  purposes. 

Glenn  learned  of  the  IRS  investigation  last 
month,  after  the  General  Accounting  Office 
had   reviewed    IRS's   most   recent   financial 


statements.  GAO  reported  that  "IRS  did  not 
adequately  control  access  authority  given  to 
computer  support  personnel  or  adequately 
monitor  employee  access  to  taxpayer  data." 
The  IRS  probe  has  been  underway  for  three 
years,  and  the  investigators  issued  their 
"Review  of  Controls  Over  IDRS  Security" 
last  October.  The  report  does  not  provide  ex- 
amples of  how  IRS  employees  manipulated 
the  system  for  fraudulent  or  other  purposes. 
It  notes,  for  example,  that  48  employees 
accessed  their  own  or  spouse's  account  dur- 
ing the  12  months  ending  November  1991,  but 
does  not  say  why. 

Tax  specialists  said  they  could  not  recall 
similar  incidents  at  the  IRS.  In  1985,  inves- 
tigators found  unprocessed  returns  and  re- 
funds in  wastebaskets  and  trash  barrels  at  a 
Philadelphia  IRS  office. 

"I'm  really  surprised  that  such  a  large 
number  of  employees  have  been  mentioned 
in  any  type  of  impropriety  like  that.  At 
most.  I  think  it  would  have  been  an  isolated 
case,  a  rogue  employee."  said  Walter  Gold- 
berg of  the  accounting  firm  Price 
Waterhouse. 

Thomas  Ochsenschlager  of  Grant  Thorn- 
ton, another  accounting  firm,  said:  "I  find 
the  number  surprising.  .  .  For  the  most 
part,  I've  always  assumed  that  internally  it 
was  relatively  hard  to  get  at  that  informa- 
tion." 

Lawrence  B  Gibbs,  who  served  as  IRS  com- 
missioner from  1986  to  1989,  said  IRS  is  work- 
ing with  "Ice  Age  computers"  that  "you  can 
do  only  so  much  with.  The  new  system  will 
get  IRS  the  capability  to  catch  this  kind  of 
thing." 

But  he  added,  "This  is  going  to  be  a  real 
black  eye  for  IRS.  ...  It  is  something, 
frankly,  the  agency  worries  about." 

IRS  investigators  made  a  number  of  sug- 
gestions about  how  to  monitor  employees 
with  access  to  computer  codes.  The  IRS 
spokeswoman  said  yesterday  that  a  pilot 
project  will  begin  in  Atlanta  this  fall  to  test 
whether  abuse  can  be  stopped  'on  the  front 
end  rather  than  after  it  has  occurred  for  a 
period  of  time," 

Glenn  suggested  yesterday  that  IRS  needs 
to  press  its  investigation  beyond  the  South- 
east Region,  which  covers  Arkansas,  Ten- 
nessee, Alabama,  Georgia.  Mississippi,  Flor- 
ida, the  Carolinas  and  Louisiana. 

"We're  very  uncertain  as  to  how  much  of 
this  may  be  going  on  throughout  the  sys- 
tem," he  said.  "We  don't  know  what  the  sta- 
tus is  in  other  areas." 

He  noted  that  6,300  out  of  21,000  Southeast 
IRS  employees  have  access  to  the  IDRS  sys- 
tem in  the  Southeast,  and  that  employees 
may  use  up  to  56  different  computer  com- 
mands or  codes  to  enter  taxpayer  accounts. 

Glenn  has  scheduled  a  hearing  Wednesday 
to  hear  how  the  new  IRS  commissioner.  Mar- 
garet Richardson,  plans  to  address  the  agen- 
cy's computer  problems.  Richardson  was  un- 
available for  comment  yesterday. 

Glenn  and  his  committee  have  worked  to 
improve  financial  management  in  the  gov- 
ernment through  inspectors  general  and 
chief  financial  officers.  'Yesterday,  Glenn 
said  he  might  ask  the  Treasury  Department 
inspector  general  to  monitor  IRS  as  it  sets 
up  new  security  systems  for  its  computers. 

He  indicated  that  at  some  point.  Philip 
Lader,  the  Office  of  Management  and  Budget 
deputy  director  for  management,  may  have 
to  get  involved,  because  a  number  of  finan- 
cial management  problems  seem  to  be  crop- 
ping up  in  the  government. 

The  IRS,  Glenn  said,  has  a  big  and  imme- 
diate job  to  get  on  this  and  correct  this,  or 
there  will  be  a  lack  of  general  confidence  in 
the  system,  and  that  would  be  tragic." 


AMENDMENT  NO.  751 

Mr.  DeCONCINI.  Mr.  President.  I 
send  an  amendment  to  the  desk  on  be- 
half of  myself  and  Senator  Bond  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arizona  [Mr.  DeConcini], 
for  himself  and  Mr.  Bond,  proposes  an 
amendment  numbered  751. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  8.  line  16,  after  the  word.  "Pro- 
gram:", insert  the  following:  ":  Provided  fur- 
ther. That  no  funds  made  available  by  this  or 
any  other  Act  may  be  used  to  plan  or  imple- 
ment any  reorganization  of  the  Bureau  of  Al- 
cohol. Tobacco  and  Firearms  or  transfer  of 
the  Bureau's  functions,  missions,  or  activi- 
ties to  other  agencies  or  Departments  in  the 
fiscal  year  ending  on  September  30.  1994; 

Mr.  DECONCINI.  Mr.  President,  this 
amendment  prohibits  the  use  of  funds 
for  certain  studies  and  planning  by  the 
Department  of  Treasury.  I  believe  it 
has  been  cleared  by  both  sides. 

I  ask  that  it  be  agreed  to. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  we  strong- 
ly support  the  amendment  on  this  side 
and  urge  its  adoption. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  without  objection, 
the  amendment  is  agreed  to. 

The  amendment  (No.  751)  was  agreed 

to. 

Mr.  DECONCINI.  Mr.  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DECONCINI.  Mr.  President.  I  sug- 
gest the  absence  of  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  COATS.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Missouri. 

.amendment  no.  752 

Mr.  BOND.  Mr.  President,  I  thank  my 
distinguished  colleague  from  Indiana. 
He  has  a  matter  of  importance  to  speak 
to.  But  prior  to  doing  that.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Missouri  [Mr.  Bond],  for 
Mr.  Coverdell.  proposes  an  amendment 
numbered  752. 
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Mr.  BOND.  Mr.  President.  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Section  l.  Title  VII  of  H.R.  2403  is  amended 
by  inserting  at  the  end  the  following  new 
section: 

SEC.    7    .    REDL'CED    RATES    FOR    VOTER    REG- 
ISTRA'nON  .MAIL. 

Section  3629  of  title  39,  United  States  Code, 
as  enacted  by  section  8(h>  of  Public  Law  No. 
103-31.  the  National  'Voter  Registration  Act 
of  1993,  is  amended  by  striking  "the  rate  for 
any  class  of  mail  that  is  available  to  a  quali- 
fied nonprofit  organization  under  section 
3626"  and  inserting  in  lieu  thereof  "a  rate 
which  is  one-half  the  applicable  rate  for 
First-Class  Mail,  as  provided  in  the  relevant 
classification  and  rate  schedules,". 

Mr.  BOND.  Mr.  President,  this  deals 
with  the  National  Voter  Registration 
Act  and  the  postage  rates  that  were 
paid  under  it.  State  and  county  offi- 
cials have  advised  that  because  there  is 
no  special  rate  for  nonprofit  first-class 
mail,  third  class  must  be  used. 

This  amendment  would  allow  first- 
class  mail  in  any  quantity  to  be  sent  at 
half  the  otherwise  applicable  first-class 
rate  for  postage.  This  will  not  affect 
the  funding  mechanism  included  in  the 
act  but  it  will  reimburse  the  Postal 
Service  for  the  difference  between  the 
reduced  and  the  regular  rates,  in  effect, 
extending  to  the  voter  registration 
mail  the  same  mechanism  used  to  re- 
imburse the  Postal  Service  for  free 
rates  on  overseas  absentees'  voting  ma- 
terials. 

Had  we  not  done  so.  there  was  a  con- 
cern that  these  ballots  and  election  in- 
formation would  have  been  mailed 
third  class  with  consequent  delays.  I 
hope  we  will  be  able  to  accept  this 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DECONCINI.  The  amendment  is  a 
clarifying  amendment  that  makes  it 
very  clear  what  the  cost  is  going  to  be 
and  not  be.  in  which  case  the  majority 
is  prepared  to  accept  the  amendment 
offered  by  the  Senator  from  Missouri. 

THE  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  752)  was  agreed 
to. 

Mr.  DECONCINI.  I  move  to  reconsider 
the  vote  by  which  the  amendment  was 
agreed  to. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

^?r66(l  to 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Mr.  President,  I  deeply 
regret  I  was  unable  to  get  to  the  floor 
in  time  to  support  the  amendment  of- 
fered by  the  Senator  from  Oklahoma. 
It  was  my  understanding  we  would 
have  a  considerable  time  this  afternoon 
for  debate  on  that  issue.  Certainly,  the 


Senator  from  Maryland  was  perfectly 
within  her  rights  in  raising  the  point  of 
order.  The  Senate  did  vote  its  will  on 
that.  I  am  not  going  to  seek  to  over- 
turn that. 

However,  I  did  want  to  take  just  a 
few  moments  to  indicate  to  the  Senate 
I  hope  we  will  soon  have  an  oppor- 
tunity to  debate  this  issue  and  to  de- 
bate it  at  some  length.  It  is  a  para- 
mount issue.  It  is  an  issue  that  goes  to 
the  very  question  of  life  itself.  As  such, 
I  think  it  is  one  that  needs  to  be  de- 
bated seriously  and  thoughtfully  by 
the  Members  of  this  body. 

We  should  not  easily  dismiss  the 
issue  simply  through  a  point  of  order. 
We  should  take  the  occasion.  I  think. 
for  a  thorough  discussion  on  the  whole 
question.  In  poll  after  poll,  the  Amer- 
ican people  have  indicated  that  regard- 
less of  what  their  position  is  on  the 
question  of  abortion,  they  do  not  feel — 
a  substantial  majority  do  not  feel  it  is 
appropriate  that  Federal  dollars  be 
used  to  provide  for  abortions,  particu- 
larly abortion  on  demand.  The  Nickles 
amendment  seeks  to  restrict  the  use  of 
Federal  dollars  for  provision  of  abor- 
tion services  to  Federal  employees 
under  the  Federal  health  insurance 
plan.  It  restricts  it  to  be  used  only  in 
instances  where  the  life  of  the  mother 
is  at  issue  or  in  cases  of  rape  or  incest. 

For  years  the  Senate  has  supported 
that  provision;  in  fact,  a  much  more  re- 
strictive provision,  limited  only  to  life 
of  the  mother.  So  this  is  a  decided 
change  in  policy  that  has  been  voted  on 
today. 

Unfortunately,  we  were  really  not 
able  to  debate  the  issue.  I  am  not  even 
sure  all  Members  knew  exactly  what 
the  vote  was.  because  it  caught  many 
of  us  by  surprise.  In  any  event,  many 
indicated  they  thought  it  was  just  a 
procedural  motion,  as  it  was.  that  they 
were  voting  on.  And  I  am  not  really 
sure  we  got  to  the  heart  of  the  issue  it- 
self. The  heart  of  the  issue  is  whether 
or  not  we  want  to  support  the  use  of 
taxpayers'  dollars  to  pay  for  abortion 
on  demand  without  restriction.  Mem- 
bers need  to  understand  this  provision 
allows  abortion  essentially  without 
any  restriction  whatsoever. 

Many  have  expressed  to  me  they  be- 
lieve there  are  appropriate  exceptions. 
Many  have  said  they  think  clearly  to 
save  the  life  of  the  mother,  and  in 
cases  of  rape  or  incest,  that  exceptions 
could  be  granted  and  the  funds  used  to 
pay  for  abortions  for  those  who  either 
were  covered  under  a  health  plan  or  for 
those  who  could  not  afford  the  proce- 
dure. But  they  felt  an  unrestricted  al- 
lowance for  abortion  use  was  inappro- 
priate and  there  ought  to  be  some  limi- 
tations on  that. 

So  I  regret  we  were  not  able  to  de- 
bate that  issue  at  length.  I  trust  we 
will  have  that  opportunity  in  the  fu- 
ture. It  is  a  controversial  issue.  It  is  an 
issue  that  deeply  divides  us.  It  is  an 
issue   which   people   hold   very   strong 


opinions  on,  on  both  sides.  But  we  are 
elected  to  this  body  to  deal  with  those 
issues  and  deal  with  them  up  front, 
deal  with  them  in  a  thorough,  thought- 
ful process,  and  I  hope  we  will  have  the 
opportunity  to  do  that  in  the  near  fu- 
ture. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
in  the  most  cordial  way  to  clarify  what 
the  procedural  vote  wsis,  and  assure  my 
colleagues  on  the  other  side  of  the  aisle 
that  I  do  take  the  public  policy  that 
had  been  raised  quite  seriously. 

My  colleagues  should  know  that  on 
Friday,  when  the  Senator  from  Okla- 
homa asked  for  a  time  agreement,  I 
very  cordially  was  willing  to  work  with 
him  on  a  time  agreement  if  I  knew 
what  the  amendment  was.  His  amend- 
ment had  not  been  done,  and  therefore 
he  was  unable  to  share  it  with  me. 
Therefore  that  terminated  that  con- 
versation. We  had  not  heard  from  the 
Senator  from  Oklahoma  yesterday. 

Today,  because  we  are  members  of 
the  Appropriations  Committee  and  in 
the  past  have  dealt  with  each  other  in 
an  atmosphere  of  great  civility  and 
comity,  I  had  my  staff  call  to  see  if 
there  was  an  area  of  agreement.  The 
Senator  from  Oklahoma  wanted  to  pre- 
serve— did  not  want  a  time  agreement, 
if  it  was  not  a  straight  up-or-down 
vote.  At  least  that  was  my  understand- 
ing from  my  staff. 

I  wanted  to  preserve  the  procedural 
rights  because  I  do  feel  very  strongly 
about  rule  X'VI.  So,  once  the  debate 
began,  I  followed  what  I  thought  was 
the  normal  procedure.  There  had  been 
no  agreement  about  offering  the  point 
of  order  at  the  end  of  substantial  de- 
bate. 

So  if  there  was  confusion,  then  I  am 
sorry  about  it.  But  I  want  the  Chair 
and  my  colleagues  to  know  I  was  quite 
willing  to  work  out  an  arrangement  as 
long  as  I  was  able  to  preserve  my  pro- 
cedural options. 

To  my  colleagues  who  say  this  is  a 
serious  matter,  I  would  say  "you  bet." 
That  was  exactly  why,  to  have  such  a 
substantial  public  policy  enacted,  I  be- 
lieve did  require  not  only  considerable 
debate  but  considerable  hearings  on 
this  topic. 

The  amendment  of  the  Senator  from 
Oklahoma  did  break  new  ground,  sub- 
stantial new  ground,  in  terms  of  Fed- 
eral employee  health  insurance  bene- 
fits and  the  consequences  on  other  is- 
sues that  will  be  pending  before  this 
Senate.  I  would  in  no  way  dispute  the 
seriousness  of  that,  and  I  will  presume 
my  colleagues  will  not  dispute  we  were 
breaking  new  ground.  Therefore,  as  re- 
sponsible people,  we  do  need  to  have 
adequate  hearings,  robust  debate,  and 
arrive  at  a  conclusion  that  we  hope  is 
in  the  best  interests  of  this  Nation. 

There  will  be  other  opportunities  to 
do  that,  but  I  want  my  colleagues  to 
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know  we  were  not  trying  to  use  strong- 
arm  tactics,  and  that  this  is  a  time  of 
great  renection  and  debate.  And  know- 
ing my  colleagues  who  stand  over 
there — we  have  debated  this— I  have 
found,  in  discussing  this  matter  with 
the  two  colleagues  who  are  standing, 
they  are  robust  debaters  but  Senators 
who  always  pursued  debate  in  an  at- 
mosphere of  civility  and  focused  on  the 
merits.  I  look  forward  to  that  type  of 
continued  debate. 

Mr.  COATS.  If  the  Senator  from 
Maryland  will  just  yield  for  a  com- 
ment? 
Ms.  MIKULSKI.  I  yield. 
Mr.  COATS.  Mr.  President,  I  again 
want  to  reiterate,  I  certainly  believe 
the  Senator  from  Maryland  was  well 
within  her  rights  in  offering  the  proce- 
dural motion  and  I  appreciate  her  sen- 
timents relative  to  the  need  to  discuss 
and  debate  thoroughly  this  issue. 

My  only  question  is.  my  understand- 
ing is  that  the  policy  before  us  is  what 
is  breaking  new  ground.  The  settled 
opinion  of  the  Senate  for  a  decade  was 
that  Federal  funds  would  not  be  used 
to  provide  abortion  services  for  Federal 
employees  under  their  health  insurance 
plans  except  for  the  life  of  the  mother 
exception.  Therefore  the  inclusion  of 
this  in  the  committee  bill  that  is  be- 
fore us  does  break  new  ground. 

I  believe  that  was  the  basis  on  which 
the  Senator  from  Oklahoma  offered  his 
amendment. 

Ms.  MIKULSKI.  That  would  then 
take  us  into  the  debate  once  again.  I 
acknowledge  what  the  Senator  has 
said.  We  would  have  a  disagreement  on 
that. 

Mr.  COATS.  If  there  is  consensus 
here.  I  think  it  is  that  this  is  an  issue 
which  ought  to  be  pursued  and  debated 
because  it  is  an  important  one  and  one 
which  the  Senate  ought  to  thoroughly 
discuss.  I  appreciate  the  Senators  offer 
to  do  that  on  the  Senate  floor  and  in 
committee.  I  hope  we  can  do  that  soon. 
Mr.  SMITH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Mr.  President,  I  also  say 
to  my  colleague  and  friend  from  Mary- 
land, I  do  not  quarrel  with  the  proce- 
dure that  was  used.  I  was  just  occupied 
with  other  things  and  was  not  aware 
that  this  debate  was  going  to  suddenly 
terminate,  which  is  well  within  the 
rights  of  the  Senators  to  do,  and. 
therefore,  missed  the  opportunity  to 
debate  the  Nickles  amendment. 

Mr.  President,  I  might  also  say  to  my 
colleague  and  all  of  my  colleagues  that 
I  will  not  be  trying  to  offer  an  amend- 
ment at  the  end  of  these  remarks,  but 
I  will  briefly  speak  in  support  of  the 
amendment  that  my  colleague  and 
friend,  the  Senator  from  Oklahoma, 
had  offered  wishing  that  it  had  been 
adopted.  Since  that  did  not  happen, 
that  does  not  mean  that  the  debate 
should  end  or  that  sometime  in  the  fu- 
ture, hopefully  in  the  near  future,  we 


will  not  have  the  opportunity  to  revisit 
it  again. 

The  Nickles  amendment  placed  be- 
fore the  Senate  the  issue  of  whether 
abortion  on  demand  will  be  covered  as 
a  routine  health  benefit  from  the  Fed- 
eral Employees  Health  Benefits  Pro- 
gram. That  program  provides  health 
care  coverage  for  approximately  9  mil- 
lion Federal  employees  and  their  de- 
pendents as  well.  So  60  percent  of  the 
premiums  for  those  plans  are  paid  for 
by  the  taxpayers,  by  the  Federal  Gov- 
ernment. 

Since  1984,  the  Congress  has  prohib- 
ited Federal  Employee  Health  Benefits 
Program  plans  from  paying  for  abor- 
tions. So  the  new  ground  is  the  change 
in  that  policy.  That  is  the  new  ground. 
But  in  June  of  this  year,  the  House 
passed  H.R.  2403,  the  Treasury,  Postal 
appropriations  bill,  without  this  long- 
standing restriction  on  abortion  fund- 
ing. So  that  is  when  the  new  ground 
was  broken.  The  Senate  Appropriations 
Committee  recently  voted  15-14  against 
including  such  a  restriction  on  abor- 
tion funding  in  this  bill.  That  is  how 
close  it  is.  That  is  how  evenly  divided 
we  are,  not  only  in  the  Congress  but 
perhaps  out  in  America  as  well. 

So,  in  the  rejection  of  the  Nickles 
amendment,  for  the  first  time  since 
1984.  the  American  taxpayers  are  going 
to  be  forced  to  finance  abortion  on  de- 
mand for  Federal  employees.  I  think 
the  impetus  from  that  will  be.  as  Sen- 
ator Nickles.  I  believe,  has  already 
stated,  that  we  will  now  perhaps  see  a 
movement  to  do  this  in  other  health 
plans  as  well.  As  I  noted,  the  ban  on 
abortion  coverage  under  the  Federal 
Employees  Health  Benefits  Program 
has  been  in  effect  since  1984.  According 
to  the  Office  of  Personnel  Manage- 
ment, in  the  calendar  year  1980.  the 
last  year  for  which  authoritative  fig- 
ures are  available.  17.000  elective  abor- 
tions have  been  paid  for  through  the 
Federal  Employees  Health  Benefits 
Program— 17.000.  The  estimated  cost 
for  those  abortions  was  $9  million. 

So,  by  rejecting  the  Nickles  amend- 
ment, the  American  taxpayers  cer- 
tainly can  be  forced  to  expect  that 
they  are  going  to  finance,  through  the 
Federal  Employees  Health  Benefits 
Program,  at  least  17.000  abortions  for 
Federal  employees  at  an  annual  cost  of 
$9  million  and,  most  likely,  a  lot  more 
than  that  in  terms  of  number  of  abor- 
tions and  in  terms  of  costs,  largely  due 
to  13  years  of  inflation. 

This  is  not  a  collective  bargaining 
issue.  Former  0PM  General  Counsel 
Joseph  Morris  has  stated: 

There  is  no  connection  whatsoever  between 
the  Federal  sector  labor  relations  program 
on  the  one  hand  and  the  Federal  Employees 
Health  Benefits  Protfram  *  *  *  on  the  other. 
'•It  is  plain,"  Mr.  Morris  has  written, 
"that  collective  bargaining  over  health 
benefits  is  not  permitted  in  the  Federal 
s6Ct(Or  " 

So  let  us  call  it  like  it  is.  The  ques- 
tion that  was  before  the  Senate,  which 


was  recently  defeated  on  a  procedural 
basis,  was  whether  the  Federal  Govern- 
ment is  now  going  to  pay  for  abortion 
on  demand  for  its  employees.  That  is 
the  issue.  Sixty  percent  of  the  pre- 
miums for  the  Federal  Employee 
Health  Benefits  Program  are  paid  for 
by  the  Federal  Government  under  that 
amendment.  Had  the  Nickles  amend- 
ment been  adopted,  these  premiums 
would  be  used  to  pay  for  abortion  on 
demand  for  Federal  employees.  That  is 
where  we  are. 

It  would  be  particularly  inappropri- 
ate, in  my  opinion,  for  the  Congress  to 
allow  Federal  Employees  Health  Bene- 
fits Program  plans  to  cover  abortion, 
especially  because  the  overwhelming 
majority  of  abortions  have  nothing  to 
do  with  the  physical— and  I  emphasize 
physical— health  of  the  women  who 
have  them. 

In  hearings  before  the  Senate  Judici- 
ary Committee  in  1981.  Dr.  Irvin 
Cushner,  who  served  as  the  Carter  ad- 
ministration's Deputy  Assistant  Sec- 
retary for  Population  Affairs,  testified 
about  the  reasons  why  women  have 
abortions.  Dr.  Cushner  estimated  that 
only  2  percent  of  abortions  are  done  for 
physical  health  reasons  and  that  98 
percent  are  performed  for  lifestyle  rea- 
sons. These  are  not  my  words,  they  are 
the  words  of  the  Carter  administration 
appointee. 
Dr.  Cushner  testified: 
The  data  with  which  I  am  familiar  would 
indicate  that  somethinir  on  the  order  of  2 
percent  of  all  abortions  in  this  country  are 
done  for  some  clinically  identifiable  entity- 
physical  health  problem,  amniocentesis,  and 
identified  genetic  disease.  The  overwhelming 
majority  of  abortions  in  this  country  are 
performed  on  women  who.  for  various  rea- 
sons, do  not  wish  to  be  pregnant.  Their  rea- 
sons are  a  mixture  of  social,  economic,  edu- 
cational, or  whatever. 

Mr.  President,  the  overwhelming  ma- 
jority of  the  American  people — like  it 
or  not— do  not  want  their  taxes  spent 
to  finance  abortion  on  demand  for  Fed- 
eral employees.  There  are  a  lot  of  polls 
out  there.  Many  have  been  quoted  on 
the  floor  in  the  past  and  many  more 
will  be  quoted  in  the  future.  I  might  as 
well  add  myself  to  the  list  of  quoting 
polls. 

In  March  of  this  year,  a  CBS-New 
York  Times  poll  found  that  72  percent 
of  Americans  oppose  the  inclusion  of 
abortion  in  a  national  health  plan,  23 
percent  in  favor. 

There  is  no  reason  why  a  greater 
number  of  Americans  would  favor  cov- 
erage for  employees  of  the  Federal 
Government,  with  the  taxpayers  foot- 
ing 60  percent  of  the  bill.  As  I  indi- 
cated, unless  the  Nickles  amendment 
at  some  point  in  the  future  is  adopted. 
H.R.  2403  would  allow  Federal  tax  dol- 
lars to  pay  for  abortions  on  demand  for 
Federal  employees  as  a  routine  method 
of  birth  control.  That  is  the  result. 

According  to  a  November  1992 
Wirthlin  poll.  84  percent  of  Americans 
are  opposed  to  abortion  as  a  method  of 
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birth  control.  Only  13  percent  favor  a 
radical  ixjsition  on  the  abortion  ques- 
tion. It  follows  then  that  the  American 
people  do  not  want  to  pay  for  abortions 
on  demand  for  Federal  employees  or 
anyone  else,  as  a  method  of  birth  con- 
trol, with  their  tax  dollars. 

Finally,  Mr.  President,  an  ABC  News- 
Washington  Post  poll  taken  in  July 
1992  indicates  that  69  percent  of  Ameri- 
cans oppose  the  Federal  funding  of 
abortion,  as  the  survey  question  posed 
the  issue,  "for  any  woman  who  wants  it 
and  cannot  afford  to  pay."  Only  27  per- 
cent of  Americans  want  the  Govern- 
ment to  pay  for  abortion  on  demand  for 
poor  persons. 

Mr,  President,  regardless  of  where  we 
stand  on  this  very  contentious  issue  of 
abortion,  whether  it  is  a  moral  or  legal 
matter— and  there  are  many  arguments 
on  that  one — it  is  beyond  dispute,  ac- 
cording to  the  polls,  that  millions  of 
Americans  believe  that  the  unborn 
child  is  a  human  being  from  the  mo- 
ment of  conception  and  that  abortion 
is  the  wrongful  taking  of  a  human  life. 
Forcing  millions  of  those  prolife  Amer- 
icans to  pay  for  abortion  on  demand  for 
Federal  employees  with  their  tax  dol- 
lars would  be  in  gross  violation  of  their 
freedom  of  conscience.  It  would  be 
glaringly  inconsistent  for  those  who 
support  the  Hyde  amendment,  which 
prohibits  payments  for  abortions  for 
Medicaid-eligible  women,  to  vote  in 
favor  of  Federal  funding  for  abortions 
for  Federal  employees.  In  other  words. 
Senators  who  support  the  Hyde  amend- 
ment should  have  supported  the  Nick- 
les amendment. 

The  Supreme  Court  has  upheld  the 
constitutionality  of  the  Hyde  amend- 
ment. The  Court  found  that  the  Gov- 
ernment can  distinguish  between  abor- 
tion and  "other  medical  procedures." 
In  upholding  the  Hyde  amendment  in 
1980,  the  Court  commented  that  "abor- 
tion is  inherently  different  from  other 
medical  procedures  because  no  other 
procedure  involves  the  purposeful  ter- 
mination of  a  potential  life." 

In  closing,  I  want  to  commend  my 
friend.  Senator  Don  Nickles.  for  his 
courage  in  offering  this  amendment. 
Not  many  Members  in  the  Senate  are 
willing  to  take  the  floor  these  days  and 
defend  the  rights  of  the  unborn  child 
and  to  take  on  the  issue  of  abortion.  It 
is  not  a  lot  of  fun.  You  get  beat  up  for 
it.  But  as  I  have  said  on  this  floor 
many  times,  I  am  proud  to  do  it. 

The  unborn  child  does  not  have  any- 
thing to  say.  Sometimes  the  bom  child 
does  not  have  anything  to  say,  as  we 
found  out  with  Jessica  DeBoer  re- 
cently. Children,  especially  unborn 
children,  need  somebody  to  stand  up 
for  them,  and  if  I  am  going  to  be  judged 
for  anything  around  here,  if  they  want 
to  write  someday  that  Senator  Bob 
Smith  stood  up  here  and  defended  the 
rights  of  the  unborn  child,  that  is  fine 
with  me. 


If  there  is  anything  wrong  with  that, 
then  maybe  there  is  something  wrong 
with  this  country. 

I  commend  again  Senator  Nickles. 
He  is  a  man  of  great  principle  and 
great  courage.  I  admire  him  greatly.  I 
wish  that  his  amendment  had  passed. 

I  thank  the  Chair. 

I  yield  the  floor.  Mr.  President. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  Senator  from  New  Hamp- 
shire for  his  remarks  and  only  echo 
them,  also  having  voted  with  the  Sen- 
ator from  Oklahoma.  I  agree  that  I 
think  it  should  be  considered,  and  we 
will,  I  suspect,  have  many  times  to  dis- 
cuss this  over  the  next  2  or  3  months. 

AMK.NDME.NT  NO.  753 

Mr.  President,  I  send  an  amendment 
to  the  desk  on  behalf  of  myself  and  the 
two  Senators  from  California,  Mrs. 
Feinstein  and  Mrs.  Boxer,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  DeConcini). 
for  himself.  Mrs.  Fei.vstf.in.  and  Mrs.  Boxer. 
proposes  an  amendment  numbered  753. 

Mr.  DECONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  36.  line  21.  strike  -Jigg.OOO.OOO"  and 
insert  in  lieu  thereof.  -Siao.OOO.OOO'. 

On  page  37  of  the  bill,  line  6.  strike 
■•$84,000,000"  and  insert  in  lieu  thereof. 
■•$103.000.000'. 

Mr.  DECONCINI.  Mr.  President,  this 
amendment  increases  by  $19  million 
the  amount  made  available  to  the  con- 
struction of  the  U.S.  courthouse  in 
Santa  Ana,  CA.  I  am  persuaded  by  the 
Senators  from  California,  particularly 
Senator  Feinstein,  that  this  project  is 
very  urgent.  Despite  the  fact  that  the 
construction  contract  will  not  be 
awarded  until  early  1995,  I  have  taken 
an  identical  amount  of  funds  from  the 
courthouse  construction  project  in 
Phoenix,  AZ,  to  accommodate  the  crit- 
ical needs  in  Santa  Ana. 

Mr.  President,  I  have  also  been  as- 
sured by  the  GSA  that  failure  to  fund 
this  at  the  full  construction  cost  in 
this  1994  appropriations  bill  will  not 
slow  down  the  construction  procedures 
for  the  Santa  Ana  courthouse. 

I  think  the  Senator  from  California 
[Mrs.  Feinstein]  deserves  a  lot  of  cred- 
it for  being  sure  that  the  justice  sys- 
tem is  well  equipped  to  handle  its 
heavy  caseload,  and  we  will  do  all  we 
can  to  see  that  that  is  accomplished.  I 
commend  the  Senator  for  that,  and  as- 
sure her  I  will  do  everything  I  can. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
would  like  to  say  a  few  words  today  to 
reiterate  my  position  on  the  urgent 
need  for  the  construction  of  a  Federal 


courthouse  in  Santa  Ana,  CA.  The  bill 
before  us  contains  $84  million  to  begin 
construction  of  this  courthouse,  ex- 
actly one-half  of  the  amount  requested 
in  the  President's  fiscal  year  1994  budg- 
et. I  strongly  support  the  amount  in 
the  President's  budget,  $168  million, 
which  is  $17  million  more  than  pro- 
vided in  the  House  version  of  this  bill. 
I  will  work  to  ensure  that  the  addi- 
tional $84  million  is  provided  for  fiscal 
year  1995.  I  look  fonvard  to  working 
with  Senator  DeConclni  and  Senator 
Bond,  whom  I  know  understand  the  im- 
portance of  this  courthouse  to  my 
State,  to  make  sure  the  courthouse  is 
fully  funded. 

Let  me  briefly  explain  why  this 
courthouse  is  so  necessary.  The  pro- 
jected population  increase  for  the 
central  district,  where  this  courthouse 
would  be  located,  is  astronomical.  All 
seven  counties  in  the  district,  Los  An- 
geles, Orange,  Riverside.  San 
Bernardino,  San  Luis  Obispo,  Santa 
Barbara,  and  Ventura,  will  see  large  in- 
creases in  population  in  the  next  10  to 
20  years.  From  1990  to  2005,  the  popu- 
lations of  San  Bernardino  and  River- 
side are  themselves  projected  to  nearly 
double. 

The  statistics  with  regard  to  pro- 
jected caseload  increases  are  similar. 
By  the  year  2017,  the  civil  caseload  of 
the  central  district  is  expected  to  reach 
20,000  cases  annually.  In  that  same  pe- 
riod, criminal  cases  will  increase  2,000 
annually.  Finally,  the  bankruptcy 
cases  filed  in  the  central  district  are 
expected  to  reach  100,000  annually 
within  the  next  25  years.  The  current 
facilities  are  inadequate,  and  the  need 
for  this  courthouse  is  clear. 

Again,  I  will  work  with  Senator 
DeConcini  and  Senator  Bond  and  their 
staffs  early  in  the  year  to  ensure  that 
the  remaining  funds  are  available  in 
fiscal  year  1995. 

Mr.  BOND.  Mr.  President,  there  is  no 
objection  on  this  side. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  without  objection, 
the  amendment  is  agreed  to. 

The  amendment  (No.  753)  was  agreed 
to. 

Mr.  DeCONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DeCONCINI.  Mr.  President,  I  am 
going  to  send  an  amendment  to  the 
desk  in  just  a  moment  and  ask  for  its 
immediate  consideration.  I  want  the 
Senator  from  Missouri  to  have  the 
amendment. 

Mr.  President,  this  amendment  in- 
structs the  Administrator  of  General 
Services  to  meet  the  toner  cartridge 
procurement  needs  by  giving  pref- 
erence to  cartridges  remanufactured  in 
the  United  States. 

The  remanufacturing  industry  in  the 
United  States  is  growing  and  has  relied 


18440 


CONGRESSIONAL  RECORD— SENATE 


August  3,  1993 


heavily  on  the  ingenuity  of  small  busi- 
nesses. There  are  6  million  small  busi- 
nesses in  the  United  States  making  up 
38  percent  of  the  economy.  Of  these  6 
million.  4.000  are  toner  cartridge  re- 
manufacturers. 

I  feel  strongly  about  these  small 
businesses  and  the  jobs  they  create  in 
the  United  States.  I  adamantly  oppose 
sending  this  business  overseas,  which  is 
where  it  would  go  if  there  is  not  a  pref- 
erence. I  adamantly  oppose  this  kind  of 
activity.  We  should  buy  America  first, 
as  we  do  in  many  other  areas. 

Unfortunately,  most  of  the  original 
equipment  manufacturers  send  their 
reclaimed  cartridges  overseas  to  have 
them  disassembled.  In  fact,  I  know  of 
one  company  that  sends  as  many  as 
200,000  cartridges  per  month  back  to 
China  to  be  disassembled,  cleaned,  and 
recycled,  not  remanufactured.  How 
many  U.S.  jobs  does  that  represent? 

AMENDMENT  NO.  7M 

Mr.  DeCONCINI.  Mr.  President.  I 
send  the  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows; 

The  Senator  from  Arizona  [Mr.  DeConciniJ 
proposes  an  amendment  numbered  754. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  the  Committee  amendment 
on  page  31  lines  1-13.  insert  the  followlnR: 

Notwithstanding  any  provision  of  this  or 
any  Act.  Section  6962j  of  12  U.S.C.  is  amend- 
ed as  follows— 

(1)  by  striking  paragraphs  (a»  through  (e) 
and  inserting  in  lieu  thereof: 

••(a)  Notwithstanding  any  other  provision 
of  law.  a  Federal  agency  in  conducting  a  pro- 
curement for  toner  cartridges  for  use  m  laser 
printers,  photocopiers,  facsimile  machines, 
or  micrographic  printers  shall  give  pref- 
erence to  recycled  toner  cartridges  unless 
the  contracting  or  purchasing  officer  deter- 
mines in  writing  that^ — 

■•(1»  adequate  market  research  establishes 
that  recycled  cartridges  for  the  type  of 
equipment  used  by  the  agency  do  not  exist. 

•■(2)  the  price  or  life  cycle  cost  offered  for 
the  recycled  cartridge  is  higher  than  the 
original  equipment  manufacturers  new  car- 
tridge, or 

••(3)  recycled  cartridges  are  not  available 
in  quantities  needed  within  the  timeframes 
required. 

•■(b»  Nothing  in  this  section  shall  prohibit 
the  purchase  of  one  newly  manufactured  car- 
tridge (or  a  number  equal  to  those  normally 
supplied  at  the  time  of  initial  purchase)  as  a 
part  of  an  initial  printer  or  copier  acquisi- 
tion. 

■■(c)  For  the  purpose  of  this  section,  'recy- 
cled cartridge'  means  a  laser  printer,  photo- 
copier, facsimile  machine,  or  micrographic 
toner  cartridge  which  has  been  remanufac- 
tured in  the  United  States.  " 

Mr.  DECONCINI.  Mr.  President,  let 
me  give  you  an  example. 

Canon.  Inc.,  of  Tokyo,  Japan,  which 
makes  85  percent  of  the  new  cartridges 


sold  in  the  United  States,  recycles  95 
percent  of  the  cartridge  weight  in  their 
plant  in  Dalian,  China.  I  think  this  is 
admirable,  but  I  wonder  how  many 
United  States  jobs  are  lost  to  that 
plant  in  China. 

GSA  supports  the  purchase  of  re- 
manufactured  toner  cartridges  over  the 
current  reclaimed  program  of  the  origi- 
nal equipment  manufacturers.  GSA 
tells  me  that  the  original  equipment 
manufacturers  do  not  utilize  the  prod- 
ucts to  the  same  extent  of  remanufac- 
turers,  and  therefore  it  is  not  as  eco- 
nomically nor  environmentally  sound 
for  the  Government  to  purchase  such  a 
product. 

Now,  let  me  give  you  an  example.  Ac- 
cording to  GSA,  initial  cost  of  remanu- 
factured toner  cartridges  are  half  what 
the  new  toner  cartridge  would  cost. 
For  example,  a  Hewlett-Packard  Laser- 
Jet new  toner  cartridge  costs  $89.08.  So 
you  can  buy  two  remanufactured  car- 
tridges which  perform  the  same  job  to 
every  new  cartridge  that  you  might 
buy.  The  remanufactured  version  of 
this  cartridge  costs  only  $40.99. 

In  addition,  these  small  businesses 
offer  a  credit  ranging  from  $2  to  $10  to- 
ward the  Government's  next  purchase 
for  every  used  cartridge  they  return  to 
the  remanufacturer.  So  with  the  credit 
you  could  buy  almost  three  remanufac- 
tured cartridges  for  every  one  new  non- 
remanufactured  cartridge. 

GSA  states  that  in  its  comparisons  of 
quality  and  the  yield,  remanufactured 
cartridges  may  even  surpass  those  of 
new  cartridges. 

GSA  does  not  promote  one  product 
over  the  other  and  seeks  to  have  both 
available  for  anybody. 

To  date,  GSA  has  experienced  no 
problems  with  the  quantity,  quality,  or 
cost  of  remanufactured  cartridges.  I 
am  not  making  this  claim.  The  GSA  is 
doing  it  and  has  a  procurement  expert 
who  will  tell  us  for  anybody  who  asks 
such  a  question. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  we  have 
just  had  an  opportunity  to  look  over 
the  wording  of  this  amendment.  There 
are  a  number  of  Senators  on  this  side 
who  wanted  to  look  at  it.  We  also  want 
to  assure  ourselves  of  what  the  impact 
of  giving  a  preference  would  be.  And  it 
will  be  my  purpose  in  a  few  moments 
to  suggest  the  absence  of  a  quorum  to 
allow  us  to  check  on  this  side  as  to  the 
impact  of  it,  to  see  whether  this  does 
meet  the  needs. 

I  commend  the  chairman  of  the  com- 
mittee because  there  was  some  concern 
over  the  previous  language.  If  this  is  an 
acceptable  compromise  to  all  parties, 
it  will  enable  us  to  facilitate  action  on 
this  measure. 

Certainly,  from  my  own  point  of 
view.  I  would  like  to  see  some  remanu- 
facturing  going,  but  I  do  not  want  to 
see  all  recycled  products  excluded. 


So  I  commend  the  chairman  for  what 
appears  to  be  a  very  significant  step 
forward.  We  do  want  to  have  an  oppor- 
tunity for  those  who  have  been  directly 
involved  in  this  issue  to  review  it  and 
see  if  it  meets  their  standards. 

Mr.  DECONCINI.  I  wonder  if  the  Sen- 
ator will  yield. 

Mr.  BOND.  I  will  be  happy  to  yield. 

Mr.  DeCONCINI.  It  is  all  right  to 
have  a  quorum  call  but  I  wonder  if  we 
might  also— I  think  this  may  be  the 
last  issue  before  us.  Senator  Cochran 
of  Mississippi  and  Senator  Stevens  of 
Alaska  wanted  to  come  over  and  dis- 
cuss revenue  foregone.  I  wonder  if  we 
could  ask  that  side  of  the  aisle  to  ask 
them  to  come  over  and  do  that  while 
Senators  are  reviewing  this  amend- 
ment. 

Mr.  BOND.  Mr.  President.  I  will  ask 
our  Cloakroom  to  do  that  because  I 
know  both  Senator  Stevens  and  Sen- 
ator Cochran  have  been  very  active  in 
this  issue.  They  have  discussed  with  us 
several  of  their  views.  I  know  there  are 
concerns  about  the  impact  of  the  reve- 
nue foregone  upon  the  treatment  of  li- 
braries and  certain  other  institutions. 
We  will  do  our  best  in  the  next  few 
minutes  to  ascertain  whether  they  do 
in  fact  want  to  proceed  on  this  bill. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  PELL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


WISE  CHOICE  FOR  AMBASSADOR 
TO  URUGUAY 

Mr.  PELL.  Mr.  President,  I  rise  today 
to  commend  the  Clinton  administra- 
tion for  its  sensible  choice  in  nominat- 
ing Thomas  Dodd  to  be  Ambassador  to 
the  Oriental  Republic  of  Uruguay.  Pro- 
fessor Dodd  has  spent  more  than  three 
decades  studying,  teaching  and  writing 
on  the  history  of  Latin  America,  and 
will  bring  great  expert  knowledge  and 
experience  to  the  post.  He  has  traveled 
throughout  the  region,  including  Uru- 
guay where  he  was  a  Fulbright  scholar, 
and  speaks  fluent  Spanish.  Professor 
Dodd  shares  his  interest  and  knowledge 
of  Latin  America  with  his  brother 
Chris,  who  has  been  a  leader  on  U.S. 
policy  toward  Latin  America  in  the 
Senate  and  is  chairman  of  the  Latin 
American  Subcommittee  of  the  Senate 
Foreign  Relations  Committee. 

Mr.  President,  I  would  like  to  extend 
my  congratulations  to  Professor  Dodd 
and  his  family  for  his  nomination  and 
confirmation  by  this  body  last  week, 
and  to  the  Clinton  administration  for 
making  this  outstanding  ambassa- 
dorial appointment. 

I  suggest  the  absence  of  a  quorum. 
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The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  COCHRAN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Mississippi  is  rec- 
ognized. 


TREASURY,  POSTAL  SERVICE,  AND 
GENERAL  GOVERNMENT  APPRO- 
PRIATIONS ACT,  1994 

Mr.  COCHRAN.  Mr.  President,  it  had 
been  my  intention  to  offer  an  amend- 
ment to  change  the  requirement  for 
payment  of  fourth  class  rates  of  post- 
age for  commercial  mailers  who  mail 
books  and  other  materials  to  schools, 
libraries,  and  universities. 

I  raised  this  issue  in  the  Appropria- 
tions Committee  because  librarians 
and  others  in  my  State  of  Mississippi 
had  heard  that  libraries  might  soon  be 
required  to  pay  full  commercial  rates 
for  mailings  of  books  and  other  mate- 
rials they  receive  from  publishers.  I 
was  asked  by  some  to  try  to  change 
that  proposal. 

During  the  discussion  of  this  issue  in 
the  Appropriations  Committee,  the 
managers  of  the  bill  indicated  that 
they  would  appreciate  a  deferral  of  any 
amendment  to  the  floor  so  we  could 
discuss  it  at  that  time. 

I  again  raise  the  issue  in  the  hope 
that  we  might  get  some  assurance  from 
the  managers  of  the  bill  that  before  we 
enact  the  Treasury,  Postal  Service  ap- 
propriations bill  this  year,  there  will 
be  a  change  made  in  the  library  rate  as 
it  applies  to  materials  that  are  ordered 
by  libraries,  schools,  colleges  and  uni- 
versities. The  purpose  is  to  ensure  that 
they  do  not  pay  a  higher  cost  for  these 
materials  because  of  a  change  in  the 
postal  rate  that  is  designed  to  address 
an  abuse  of  this  library  rate. 

It  is  my  understanding  that,  in  prac- 
tice, some  publishers  will  mail  books 
out  to  professors  and  others  at  schools 
and  universities  in  order  to  receive  fa- 
vorable reviews  or  comments  about  the 
books  or  to  promote  these  materials. 
They  get  a  preferential  library  rate 
when  they  mail  these  materials  gratu- 
itously to  these  individuals. 

If  that  is  an  abuse — and  it  may  be — of 
the  original  purpose  of  the  library  rate, 
then  that  abuse  can  be  addressed,  with- 
out requiring  libraries,  schools,  and 
universities  to  pay  the  higher  rate  for 
those  materials  that  they  order.  Other- 
wise, individual  libraries  and  schools — 
many  of  which  lack  resources  and  oper- 
ate under  tight  budgets — must  pay  for 
these  materials. 

I  hope  the  managers  will  consider 
making  that  change. 

I  ask  unanimous  consent,  Mr.  Presi- 
dent, that  the  text  of  a  letter  that  I  re- 


ceived from  Mrs.  Sarah  Pannell,  of  the 
Union  County  Library,  in  New  Albany, 
MS,  be  printed  in  the  RECORD  at  this 
point. 

There  being  no  objection,  the  text  of 
the  letter  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

UNION  County  Library. 
New  Albany.  MS.  June  4.  1993. 
Senator  Thad  C(x;hran. 
Russel  Senate  Building. 
Washington.  DC. 

Dear  Senator  C(x;hran;  It  is  my  under- 
standing that  libraries  may  soon  be  asked  to 
pay  full  commercial  rates  for  their  mailings 
in  addition  to  bearing  passed-on  costs  of  in- 
creased postage  rates  by  publishers.  This 
sharp  increase  in  library  postage  costs  will 
hurt  Mississippi  libraries  not  only  by 
stretching  scarce  library  resources  but  also 
by  wreaking  havoc  on  existing  budgets. 

Therefore.  I  propose  li)  that  you  target 
more  sharply  the  elimination  of  the  Fourth 
ClassLibrary  Rate  to  control  for  publica- 
tions ■■purchased  for  delivery  to  schools  and 
libraries."  thereby,  returning  control  of  the 
size  of  this  postal  program  to  interests  other 
than  commercial  interests  without  unneces- 
sarily adding  to  the  purchasing  costs  of  all 
libraries  and  schools:  and.  (2)  if  an  elimi- 
nation is  necessary,  that  you  use  a  phased- 
down  approach  as  a  means  of  remaining  con- 
sistent with  the  gradual  approach  being 
taken  throughout  the  balance  of  the  reform 
package. 

Since  you  serve  on  bath  the  Senate  Gov- 
ernment Operations  Committee  and  the  Ap- 
propriations Committee,  and  have  always 
been  a  supporter  of  libraries  and  library 
mailing  rates.  I  feel  that  you  are  in  a  key  po- 
sition to  help  craft  and  win  a  solution  to  this 
problem. 

Thank  you  for  your  continued  support. 
Sincerely. 

(Mrs.)  Sarah  Pannell. 

Director. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Alaska  [Mr.  Stevens]. 

Mr.  STEVENS.  Mr.  President.  I  think 
Senator  Cochran  has  raised  a  very  in- 
teresting issue.  I  do  not  want  to  talk  at 
length  on  it.  If  the  managers  wish  to 
respond  to  his  request  first,  I  would  be 
happy  to  delay  my  comments. 

I  do  agree  with  Senator  Cochran, 
concerning  the  problem  of  books  that 
are  mailed  at  the  specific  request  of 
these  institutions,  that  we  should  not 
change  the  availability  of  the  current 
rates  to  encourage  the  use  of  those  fa- 
cilities of  the  Postal  Service  for  librar- 
ies and  universities  and  colleges. 

But  let  me  defer  my  comments  and 
yield  to  my  colleague  from  Missouri,  if 
he  or  the  Senator  from  Arizona  wishes 
to  comment  first. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mis- 
souri [Mr.  Bond]. 

Mr.  BOND.  Mr.  President,  I  thank  my 
good  friend,  the  Senator  from  Alaska. 

As  we  will  recall,  at  the  full  commit- 
tee markup  on  this  measure.  Senator 
Cochran  did  express  concerns  regard- 
ing the  unfair  treatment  of  libraries 
and   certain   other   institutions   under 


the  revenue  forgone  reform  package  of 
the  bill. 

He  has  outlined  those  very  clearly  for 
us  today.  The  amendment  he  would 
have  offered  would  have  restored  the 
so-called  library  rate  for  materials 
sent  to  schools,  libraries,  universities, 
and  colleges  in  response  to  specific  re- 
quests or  order. 

At  the  full  committee  meeting,  it 
was  agreed  this  matter  would  be  dis- 
cussed further  and  the  issue  addressed 
on  the  floor. 

I  want  to  be  clear  that  I  do  share 
Senator  Cochran's  concerns  with  re- 
gard to  the  library  rate.  I  hope  we  will 
be  able  to  agree  in  conference  that  the 
revenue  forgone  reform  package  was 
not  intended  to  impose  any  additional 
and  unfair  cost  burdens  on  libraries, 
schools,  universities,  and  colleges  for 
the  books  and  materials  that  they  may 
order  and  receive  through  the  mail. 

I  appreciate  the  opportunity  to 
present  my  position. 

Mr.  DeCONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona [Mr.  DeConclni]. 

Mr.  DeCONCINI.  Mr.  President,  I 
thank  the  Senator  from  Mississippi  and 
the  Senator  from  Alaska  for  discussing 
this,  because  it  is  a  troubling  matter. 

Just  so  the  Senate  and  the  body  will 
understand  why  are  we  here  doing  this, 
the  actual  loss  to  the  post  office,  as  I 
understand,  without  the  Clay  language 
that  is  in  the  bill  now— which,  by  the 
way,  was  in  the  reconciliation  act  and 
I  think  has  been  dropped— would  be  in 
excess  of  $500  million. 

We  would  either  have  to  appropriate 
that  money  or  ask  the  post  office  to 
take  that  and  absorb  that  hit. 

So  what  this  Senator  did,  and  the 
Senator  from  Missouri  agreed,  is  we 
took  Representative  Clay's  language 
that  we  had  put  in  the  reconciliation 
bill— and  at  least  50  Members  here 
voted  for  it— that  had  a  savings.  And 
we  have  it  in  here. 

Now,  it  did  not  address  the  issue  or 
satisfy  the  Senator  from  Mississippi, 
and  I  am  very  aware  of  that. 

I  talked  to  the  Senator  from  Alaska 
at  some  length  about  some  other 
things  that  he  would  like  to  see  al- 
tered; classifications  and  what  have 
you. 

I  can  assure  the  Senator  that  in  con- 
ference, if  we  go  with  the  Clay  lan- 
guage, we  will  consider  this,  and  I  will 
do  my  level  best  —and  we  are  only 
talking  about  $500.  I  believe,  and  I  can- 
not believe  in  a  $20  billion-plus  bill 
that  we  cannot  do  that.  But  I  am  hesi- 
tant to  open  this  up  now,  particularly 
since  the  Senator  from  Alaska  '.as  gra- 
ciously agreed  also  to  take  up  his  con- 
siderations at  conference. 

But  I  will  do  my  level  best,  with  the 
Senator  from  Missouri,  to  attempt  to 
find  an  accommodation  here.  And  I  will 
be  glad  to  work  with  the  Senator  from 
Mississippi  and,  of  course,  the  Senator 
from  Alaska. 
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Mr.  COCHRAN.  Mr.  President,  I 
thank  the  nianagers  of  the  bill  for  their 
assurances  and  appreciate  their  will- 
ingness to  work  this  matter  out  to 
make  sure  that  we  do  not  unfairly  pe- 
nalize these  schools,  colleges,  and  li- 
braries through  these  rate  charges. 

I  thank  them  for  their  cooperation. 

Mr.  STEVENS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  [Mr.  Stevens). 

Mr.  STEVENS.  Mr.  President,  I  want 
to  commend  the  managers  of  the  bill. 
Senator  DeConcini  and  Senator  BOND, 
for  their  approach  to  this  subject. 

As  I  said.  I  appreciate  the  remarks  of 
Senator  Cochran,  because  I  think  he 
has  raised  a  very  good  point.  I  want  to 
do  everything  I  can.  if  I  am  permitted 
to  be  part  of  this  conference,  to  work 
on  this  subject  with  the  managers,  and 
to  achieve  the  goal  that  has  been  an- 
nounced by  Senator  Cochran. 

REVENLE  FORGONE  SUBSIDY 

Mr.  STEVENS.  I  want  to  just  take  a 
few  minutes  here  today,  though,  to 
talk  about  the  basic  problem. 

The  revenue  forgone  subsidy,  which 
is  the  only  taxpayer  provided  funding 
for  the  U.S.  Postal  Service,  was  de- 
signed to  assist  a  great  many  worth- 
while organizations — the  libraries  and 
the  universities  in  the  book  rate, 
churches  and  church  groups,  the  blind, 
various  charitable  organizations,  and 
other  educational  groups. 

We  have  had  a  situation  now  develop 
that  the  eligible  mailers  for  the  reve- 
nue forgone  subsidy  has  increased  from 
12.500  in  1952  to  over  400.000  in  1992. 
This  eligibility  has  evolved  to  a  level 
where  advocacy  groups  on  both  sides  of 
any  national  issue  utilize  subsidized 
rates  and  nonprofit  publications  to 
send  out  commercial  advertisements 
and  other  mail  at  below-cost  rates. 

This  is  a  situation  where  both  the 
ratepayer  for  the  Postal  Service  and 
the  taxpayer  paying  taxes  are  subsidiz- 
ing these  efforts  by  people  who  take 
advantage  of  the  rate  that  we  put  into 
effect  to  assist  very  worthwhile  objec- 
tives of  the  Congress  and,  I  think,  of 
the  Postal  Service  through  its  history. 

The  costs  for  subsidized  mail  of  this 
category  has  gone  up  from  $4.1  million 
in  1952  to  $421.3  million  in  1992.  That  is 
just  for  the  third-class  nonprofit  sub- 
sidized mail. 

Mail  volume  increased  from  819  mil- 
lion pieces  in  1952  to  12  billion  pieces  in 
1992. 

If  you  want  to  know  what  is  pushing 
the  cost  of  the  Postal  Service,  this  is 
it.  This  is  pushing  us.  now.  into  an- 
other increase  in  the  postal  rate  gen- 
erally. Because  it  is  just  very  hard  to 
totally— to  separate  the  costs  of  mail 
like  this  from  the  total  cost  of  the 
Postal  Service. 

The  appropriations  that  Congress  has 
provided  for  the  Postal  Service  have 
declined  in  recent  years,  but  we  have 
had  a  very  difficult  time  dealing  with 
the  revenue  forgone  subsidy. 


Let  me  state,  and  I  think  the  Sen- 
ators from  Arizona  and  Missouri  would 
agree  with  me,  the  Clay  compromise 
that  is  included  in  this  bill  is  a  good 
first  step.  The  gentleman  from  the 
House  has  made  some  very  worthwhile 
suggestions.  I  applaud  him.  I  applaud 
the  House  colleagues  who  took  this 
first  step  in  dealing  with  this  problem. 
We  have  to  find  a  way  to  meet  the  ob- 
jectives of  the  Postmaster  General  to 
redefine  eligibility  for  this  subsidy. 
These  reduced  rates,  whether  they  are 
paid  for  by  the  taxpayer  or  the  rate- 
payer, when  they  are  used  by  lobbying 
groups  to  solicit  support,  when  they 
are  used  by  people  who  are  selling  ev- 
erything from  watches  to  grandfather 
clocks,  to  people  who  are  asked  to  join 
their  alumni  association,  it  is  just  ab- 
solutely wrong. 

I  do  not  care  what  issue  you  name,  in 
this  country  there  is  a  nonprofit  group 
that  will  use  the  Postal  Service's  fa- 
cilities to  express  their  point  of  view 
on  the  issue  at  the  cost  of  the  rate- 
payers, the  Postal  Service,  and  the  tax- 
payers of  this  Nation. 

Subsidized  rates  should  not  be  used 
for  these  purposes.  We  must  recognize 
the  fact  that  they  have  to  be  used  in 
some  areas  for  dissemination  of  edu- 
cational materials  and  for  bona  fide 
membership  news  to  organizations 
such  as  those  for  the  blind  and  those 
for  veterans  organizations.  But  even 
some  of  those  organizations  have  been 
taken  advantage  of  by  these  offers  that 
come  from  people  who  seek  to  send  out 
material  that  otherwise  would  have  to 
be  mailed  at  full  cost.  They  insert 
them  into  legitimate  messages  and  so- 
licitations of  the  nonprofit  groups.  And 
they  end  up  by  paying  a  lot  lower  cost 
than  anyone  in  the  country  for  adver- 
tising. 

This  comes  down  to  being  an  adver- 
tising fight,  really.  Many  advertisers 
are  sending  this  stuff  out.  We  all  get 
them.  Pick  up  your  mail  when  you  go 
home.  You  find  inserted  into  letters 
from  every  group  you  can  think  of 
these  advertisements  for  everything 
from  tourist  travel  to  the  sale  of  ob- 
jects made  throughout  the  country.  We 
get  little  things:  Just  mail  in  this  cou- 
pon; you  can  order  it.  And  oh.  by  the 
way,  a  very  small  portion  of  it  will  go 
to  your  alumni  group  or  this  associa- 
tion or  that  nonprofit  organization. 

We  have  to  find  a  way  to  get  back  to 
design  a  method  for  Congress  to  lay 
out  for  the  Postal  Service  those  organi- 
zations that  Congress  will  commit  it 
will  provide  the  funds  that  the  tax- 
payers ought  to  provide  to  subsidize 
the  specific  type  of  mailing. 

There  are  worthwhile  organizations, 
I  think,  that  the  American  public 
would  willingly  support  either  as  rate- 
payers or  taxpayers. 

Again,  I  mentioned  the  organizations 
such  as  those  supporting  the  blind,  or 
those  supporting  the  disabled.  Cer- 
tainly we  ought  to  find  some  way  to  in- 


duce people  to  take  the  effort  to  raise 
more  funds,  to  the  extent  they  raise 
funds,  and  help  those  people  who  are 
disadvantaged.  They  do.  in  fact,  assist 
the  taxpayers  of  this  country  by  taking 
on  burdens  that  otherwise  would  come 
to  the  Federal  Government. 

Those  organizations,  I  think,  that 
are  called  nonprofit,  that  are  really  not 
nonprofit,  ought  to  be  excluded.  I  have 
discussed  with  the  Senator  from  Ari- 
zona some  suggestions  I  have  been 
working  out  with  the  Postal  Service.  It 
would  be  to  accept  the  Clay  provision 
as  the  basic  starting  point.  Let  the 
Clay  compromise  go  forward  for  a  pe- 
riod of  years,  3  or  4  years,  and  during 
that  period  set  up  a  process  whereby 
we  would  authorize  the  Postal  Service 
to  determine  the  eligibility  of  specific 
categories  of  organizations  to  use  the 
revenue  forgone  subsidy  and  to  have 
anyone  who  would  obtain  a  permit 
from  the  Postal  Service  to  fulfill  that 
eligibility  agree  that  extraneous  adver- 
tising would  not  be  mailed  in  any  mes- 
sage that  was  sent  to  their  members, 
would  not  be  mailed  in  solicitations  for 
membership  to  join  organizations  that 
support  the  deaf  or  blind  or  veterans 
groups  or  whatever  it  might  be.  and  to 
agree  the  flats — the  magazines  that  are 
mailed  out  by  these  organizations— 
that  not  more  than  80  percent  of  the 
cost  of  those  publications  would  be 
paid  by  advertising  within  them. 

Then  I  think  we  would  get  some  par- 
ity, here,  between  those  people  who  are 
legitimately  mailing  out  advertising  or 
advertising  in  other  media,  and  those 
who  are  using  this  subsidized  commu- 
nication device  to  unfairly  compete  in 
the  general  advertising  area. 

I  think  we  can  build  on  the  House 
language.  I  believe  the  book  publishers, 
in  particular,  who  were  mentioned  by 
Senator  Cochran,  should  be  able  to  fill 
orders  from  the  schools  and  the  librar- 
ies using  the  library  rate,  fourth-class 
rate.  I  do  not  believe  we  ought  to  ques- 
tion the  legitimacy  of  groups  to  con- 
tinue to  do  their  good  works.  We  ought 
to  define  eligibility  to  use  revenue  for- 
gone to  assist  them  in  doing  good 
works.  But  to  limit  them  in  that,  not 
having  them  be  seduced  by  people  who 
want  to  insert  advertising  in  these 
mailings  of  organizations  carrying  out 
legitimate  nonprofit  activities. 

Whether  we  go  further  than  that  and 
go  into  the  question  of  the  eligibility 
of  these  people  who  are  involved  in  the 
lobbying  area,  in  the  area  of  the  discus- 
sions of  the  great  political-social  issues 
of  the  country— abortion,  gun  control, 
you  name  it,  homosexuals  in  the  mili- 
tary, you  name  it — there  are  groups 
out  there  on  both  sides  mailing,  using 
those  rates.  It  is  one  thing  to  say  all 
right,  that  is  a  legitimate  purpose;  it  is 
a  501(c)(3)  organization;  they  have  been 
legitimately  organized  to  do  that.  But 
having  them  go  further  than  that, 
then,  and  put  in  this  advertising,  I 
think  goes  too  far.  That  is  what  is 
pressing  it  up. 
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The  reason  we  have  these  400,000 
mailers  and  these  12  billion  pieces  of 
mail  is  that  some  advertisers  have 
found  a  slick  way  to  beat  the  existing 
postal  rate  system.  And  they  mail  at 
much  less  cost  than  anyone  else  in  this 
country  when  they  insert  into  non- 
profit mail  just  enough  to  take  it  right 
up  to  the  limit  of  the  number  of  ounces 
that  that  rate  can  be  used  for  the  cat- 
egory mail  they  are  using. 

I  believe  we  can.  if  we  make  up  our 
mind,  fine  tune  this  in  conference.  I  do 
not  think  we  ought  to  get  into  an  argu- 
ment with  the  House  about  it  at  all. 

Again.  I  applaud  Congressman  Clay 
for  what  he  has  done.  He  has  taken  a 
step  that  very  few  people  would  have 
taken  and  he  has  a  compromise  that 
will  save  some  money  over  a  period  of 
time. 

The  money  that  is  saved,  however, 
does  not  go  far  enough  to  deter  those 
people  who  are  taking  advantage  of  the 
system  because  I  do  not  think  it  covers 
the  insertion  of  extraneous  advertising 
to  the  extent  it  should,  and  I  do  not 
think  it  really  deals  with  the  question 
of  eligibility  and  giving  some  group 
within  the  postal  system  the  right  to 
determine  the  eligibility  for  such  mail- 
ing. 

Let  me  hasten  to  recite,  I  believe  I 
have  heard  from  almost  every  group  in 
my  State  that  uses  this  system  today, 
from  the  Girl  Scouts,  from  the  art 
groups,  from  the  music  groups,  from 
the  various  nonprofit  groups,  and  the 
garden  club  even.  We  are  not  talking 
about  denying  the  right  for  people  to 
have  a  special  rate.  And  the  rate.  I 
think,  can  be  designed  so  it  is  almost 
compensatory,  provided  the  service  is 
understood. 

I  congratulate  also  the  Postmaster 
General  and  his  staff.  They  are  seeking 
a  way  to  make  certain  the  taxpayers  of 
this  Nation  are  not  called  upon  to  sub- 
sidize those  advocacy  groups  that  uti- 
lize these  subsidized  rates  and  use  com- 
mercial advertisements  to  pay  beyond 
that.  Some  of  them  even  make  money 
off  mailing  at  subsidized  rates.  I  think 
that  is  wrong,  and  we  should  give  the 
Postmaster  General  the  right  to  set  up 
a  system  whereby  periodically  the  peo- 
ple who  use  this  subsidized  rate  must 
come  forward  and  disclose  what  they 
mailed,  how  many  people  they  mailed 
to,  and  what  type  of  service  it  was  that 
they  provided  to  those  they  had  solic- 
ited moneys  from. 

It  is,  I  think,  a  way  we  could  bring 
about  a  reversal  of  this  trend  to  have 
an  ever-increasing  amount  of  people 
using  this  third-class  nonprofit  sub- 
sidized mail  rate. 

I  look  forward  to  working  with  the 
Senator  from  Arizona  and  the  Senator 
from  Missouri  in  conference.  I  urge 
anyone  who  is  interested  to  come  for- 
ward and  help  us  work  this  out. 

We  cannot  continue  that  rate.  We  do 
not  have  the  money  in  the  budget  to 
continually    increase    revenue   forgone 


in  the  subsidy  provided  by  the  tax- 
payers. The  ratepayers,  those  who  pay 
the  full  rates,  are  legitimately  asking, 
"Why  should  we  continue  to  subsidize 
this  type  of  effort  merely  because  of 
the  looseness  of  the  current  authoriza- 
tion for  the  use  this  class  of  mail?" 

Mr.  President,  I  look  forward  to 
working  with  those  who  are  interested 
in  it.  I  have  had  a  long  and  continued 
interest  in  the  Postal  Service  since  I 
have  served  in  the  Senate.  As  a  matter 
of  fact,  I  will  toot  my  horn  and  say  I 
think  I  have  sei"ved  on  the  committee 
that  deals  with  the  Postal  Service  now 
longer  than  any  other  Member  of  the 
Senate.  I  want  to  continue  to  have  the 
interest  in  maintaining  that  system 
and  have  it  be  really  fiscally  sound,  be- 
cause the  Postal  Service  means  more 
to  my  State  than  to  any  State  in  the 
Union. 

Thank  you  very  much,  Mr.  President. 
I  suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DECONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.ME.NDMENT  NO.  754.  AS  MODIFIED 

Mr.  DECONCINI.  Mr.  President.  I 
send  a  modification  of  the  pending 
amendment  to  the  desk.  This  modifica- 
tion would  eliminate  the  last  para- 
graph of  the  amendment  and  change 
one  word  and  add  3  words  in  the  fourth 
sentence  in  paragraph  (1).  subsection 
(a).  I  ask  that  the  amendment  be  so 
modified. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
so  modified. 

The  amendment,  as  modified,  is  as 
follows: 

At  the  end  of  the  committee  amendment 
on  pag-e  31.  lines  7-13,  insert  the  following: 

Notwithstanding  any  provision  of  this  or 
any  Act. 

Section  6962j  of  42  U.S.C.  is  amended  as  fol- 
lows— 

(1)  by  striking  paragraphs  (a)  through  (e) 
and  inserting  in  lieu  thereof: 

"(a)  Notwithstanding  any  other  provision 
of  law.  a  Federal  agency  in  conducting  a  pro- 
curement for  toner  cartridges  for  use  in  laser 
printers,  photocopiers,  facsimile  machines, 
or  micrographic  printers  is  authorized  to 
give  preference  to  recycled  toner  cartridges 
unless  the  contracting  or  purchasing  officer 
determines  in  writing  that — 

"(1)  adequate  market  research  establishes 
that  recycled  cartridges  for  the  t.vpe  of 
equipment  used  by  the  agency  do  not  exist, 

"(2)  the  price  or  life  cycle  cost  offered  for 
the  recycled  cartridge  is  higher  than  the 
original  equipment  manufacturer's  new  car- 
tridge, or 

"(3)  recycled  cartridges  are  not  available 
in  quantities  needed  within  the  timeframes 
required. 

"(b)  Nothing  in  this  section  shall  prohibit 
the  purchase  of  one  newly  manufactured  car- 
tridge (or  a  number  equal  to  those  normally 
supplied  at  the  time  of  initial  purchase)  as  a 


part  of  an  initial  printer  or  copier  acquisi- 
tion. 

Mr.  DECONCINI.  Mr.  President,  I 
think  this  satisfies  the  Senator  from 
Idaho,  the  Senator  from  Kentucky,  and 
I  think  the  Senator  from  Missouri.  We 
are  prepared  to  accept  the  amendment, 
I  believe. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment. 

Mr.  CRAIG  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
chair  recognizes  the  Senator  from 
Idaho,  [Mr.  Craig]. 

Mr.  CRAIG.  Mr.  President,  I  thank 
my  colleague  from  Arizona  for  working 
with  us  on  what  really  is  a  very  impor- 
tant issue,  and  I  say  that  because  of 
the  legislation  that  changed  the  law 
last  year  to  significantly  change  the 
market  and  the  market  forces. 

Mr.  President,  what  we  are  talking 
about  is  something  that  probably  a  lot 
of  Senators  have  not  given  a  great  deal 
of  thought  to,  and  that  is  toner  car- 
tridges for  copy  machines. 

I  think  all  of  us  are  concerned  about, 
if  we  can  in  the  law.  without  totally 
disturbing  market  forces,  encouraging 
recycling  in  a  way  that  continues  to 
improve  our  environment.  And  I  be- 
lieve last  year  the  Senator  from  Ari- 
zona worked  in  that  direction,  but 
clearly  the  market  forces  were 
changed. 

A  very  important  industry  in  my 
State  and  an  industry  that  has  facili- 
ties in  a  lot  of  States  across  this  coun- 
try was  significantly  damaged  by  this 
action.  It  has  been  our  effort  to  work 
with  the  Senator  to  change  this  ap- 
proach. 

As  a  result  of  that,  the  definition  of 
remanufacture  has  now  been  changed 
to  talk  about  recycling,  and  to  suggest 
to  our  Government  that  it  is  author- 
ized to  purchase  recycled  toner  car- 
tridges when  reasonable,  I  think,  is  the 
right  approach.  We  ought  to  encourage 
that  kind  of  thing.  But  clearly  I  do  not 
believe  it  is  our  intent  to  totally  skew 
the  marketplace.  What  we  are  talking 
about  is  a  very  large  market  that  af- 
fects a  good  many  States  across  the 
Nation.  And  a  good  many  Senators 
have  an  interest  in  this  kind  of  issue. 

So  I  am  extremely  pleased  that  it  is 
our  intent  now  to  recognize  recycling 
but  only  where  it  can  be  adequately 
proven  by  a  process  laid  out  in  the  leg- 
islation as  it  relates  to  finding  out 
about  the  recycled  cartridges,  if  that 
kind  of  equipment  exists,  and  about 
the  price  of  the  life  cycle.  All  of  those 
kinds  of  things  would  be  part  of  the 
process.  It  would  not  have  to  be  a  dom- 
inant part  of  the  process.  It  '  -comes 
very  important.  I  think,  to  all  of  us  in 
the  law. 

In  short,  again,  I  thank  my  colleague 
from  Arizona  for  working  with  us.  But 
what  I  think  is  most  important  is  that 
we  do  allow  market  forces  to  work.  It 
is  not  the  intent  of  law,  nor  should  it 
be,  to  totally  skew  or  redirect  the  mar- 
ketplace.   When    that    marketplace    is 
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being  adequately  served,  when  a  large 
portion  of  the  product  itself  is  already 
being  recycled  in  the  market,  and  when 
industries  are  doing  the  positive  thing 
by  encouraging  recycling,  paying  for 
the  byproduct — in  this  case  an  empty 
toner  cartridge  to  be  returned  to  the 
company  to  be  recycled  so  it  does  not 
become  a  polluting  factor  in  landfills- 
then  we  have  served  and  done  the  right 
thing. 

I  believe  that  is  what  we  are  at- 
tempting to  accomplish  by  this  amend- 
ment. 

Mr.  McCONNELL  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky.  [Mr.  McConnell] 
is  recognized. 

Mr.  McCONNELL.  I  want  to  join  my 
good  friends,  the  Senator  from  Idaho 
and  the  Senator  from  Arizona,  in  work- 
ing with  us  to  solve  a  problem  created 
by  last  year's  legislation. 

Mr.  President,  there  are  companies  in 
New  York,  California,  New  Jersey,  and 
Idaho,  as  well  as  my  State  of  Ken- 
tucky, which  will  have  a  chance  to 
compete  in  an  open  market. 

We  have,  as  a  result  of  the  modifica- 
tion of  the  amendment  of  the  Senator 
from  Arizona,  a  way  to  serve  both  the 
interests  of  recycling  and  the  environ- 
ment and  the  business  activities  of  our 
constituents.  Companies  which  main- 
tain recycling  programs  as  well  as 
companies  which  remanufacture  are  on 
an  even  playing  field. 

I  want  to  thank  again  the  Senator 
from  Idaho  for  his  leadership  on  this 
and  the  Senator  from  Arizona  for  his 
understanding  of  the  needs  of  our  con- 
stituents. 

I  believe  the  amendment  ais  modified 
is  now  in  the  best  interest  of  the  coun- 
try. 

Mr.  President,  with  that,  I  yield  the 
floor. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  (Mr.  Bond]  is  recog- 
nized. 

Mr.  BOND.  Mr.  President,  obviously 
a  great  deal  of  negotiation  and  concern 
has  been  going  on. 

I  want  to  thank  the  chairman  of  the 
subcommittee  and  my  colleagues  from 
Idaho  and  Kentucky  for  achieving  what 
I  think  is  a  desirable  result. 

We  continue  to  recognize  in  this  lan- 
guage that  it  is  desirable  to  utilize  re- 
cycled cartridges  wherever  possible. 
But  as  already  pointed  out,  it  makes  it 
clear  that  the  GSA  is  not  ironclad 
bound  to  purchase  just  the  recycled 
cartridges.  They  have  to  be  competi- 
tive in  the  marketplace.  I  would  as- 
sume that  they  would  purchase  some 
recycled,  some  remanufactured,  some 
new,  depending  upon  the  price.  This 
means  we  have  encouraged  the  environ- 
mental benefits,  the  reutilization  of 
materials  that  have  gone  into  the 
original  cartridges.  Yet  we  do  not  pre- 
clude from  the  market  new  cartridges. 


which  have  to  be  utilized  at  some  stage 
in  the  process  because  remanufacture, 
for  example,  can  only  go  on  so  long  be- 
fore some  major  structural  changes 
have  to  be  made. 

Also,  as  a  result  of  the  effective  nego- 
tiations that  have  gone  on,  I  think  we 
have  achieved  the  desirable  result  that 
will  promote  an  environmentally  sound 
practice  as  well  as  ensuring  that  mar- 
ketplace forces  assure  that  the  Govern- 
ment, and  thus  the  taxpayers  of  Amer- 
ica, get  the  best  deals  on  the  cartridges 
which  produce  far  too  much  paper  that 
we  have  to  look  at  every  day.  At  least 
we  are  doing  so  in  an  environmentally 
sound  and  economically  efficient 
method. 

I  urge  my  colleagues  to  support  it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  CRAIG.  Mr.  President,  would  the 
chairman  yield  for  a  question? 

Mr.  DeCONCINI.  Yes. 

Mr.  CRAIG.  I  thank  my  colleague  for 
yielding.  In  working  with  the  amend- 
ment, is  it  his  belief  that  this  amend- 
ment does  not  preclude  either  a  re- 
manufacturer  or  a  recycler  from  the 
market?  Is  that  the  intent  now? 

Mr.  DECONCINI.  That  is  what  I  think 
is  said.  I  want  to  make  it  very  clear 
that  the  word  "preference"  is  still 
there.  It  says  "is  authorized  to  give 
preference  to  the  recycled  toner  car- 
tridges." 

That  is  what  I  am  interested  in.  The 
definition  of  a  toner  cartridge  to  me  is 
very  clear.  It  does  not  mean  one  that  is 
taken  out  and  put  back  together.  It 
means  remanufactured.  That  is  what 
we  have  been  debating.  I  am  not  going 
to  argue  that.  That  would  be  left  to  the 
GSA  or  whoever  puts  out  the  bids  for 
toner  cartridges. 

Mr.  CRAIG.  While  the  Senator  from 
Arizona  still  remains  firm,  of  course,  in 
that  desire,  is  it  the  Senator's  belief 
that  this  amendment  would  not  pre- 
clude in  the  market,  after  this  process 
were  worked  by  GSA,  a  recycled 

Mr.  DECONCINI.  I  do  not  know  the 
answer  to  the  question.  Only  GSA 
could  answer  that  question.  I  do  not 
know  what  GSA  would  say  with  this 
definition  that  I  have  in  there.  I  felt  I 
knew  what  GSA  would  say  or  felt.  I  did 
not  have  a  commitment  from  them, 
nor  do  I  have  a  commitment  now. 

But  it  is  not  my  intention  to  pull  the 
wool  over  the  Senator's  eyes  or  confuse 
him.  My  interest  is  to  be  sure  there  is 
a  clear  preference  for  recycling  toner 
cartridges  because  of  the  cost  stages 
and  because  of  the  remanufacture,  and 
I  consider  recycled  cartridges  are  made 
more  in  the  United  States  than  over- 
seas. 

Mr.  CRAIG.  I  thank  the  Senator  for 
responding. 

Mr.  DECONCINI.  Mr.  President,  we 
are  ready  to  accept  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 


amendment  of  the  Senator  from  Ari- 
zona. 

The  amendment  (No.  754),  as  modi- 
fied, was  agreed  to. 

Mr.  DECONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

RESIDENTIAL  NATIVE  AMERICAN  TREATMENT 
CENTERS 

Mr.  SIMPSON.  Mr.  President,  it  was 
my  intention  today  to  offer  an  amend- 
ment to  the  Treasury- Postal  Service 
appropriations  bill  which  would  have 
earmarked  certain  existing  funds  in 
the  special  asset  forfeiture  section  of 
this  bill  in  order  to  provide  grants  to 
primary  residential  native  American 
treatment  centers  and  programs  which 
have  been  authorized  under  the  Indian 
Health  Care  Improvement  Act. 

The  Thunder  Child  Treatment  Center 
is  owned  and  operated  by  a  Wyoming- 
based,  nonprofit  organization,  the 
Intertribal  Addictions  Recovery  Orga- 
nization, Inc.  It  is  comprised  of  rep- 
resentatives from  the  10  American 
tribes  residing  in  Montana  and  Wyo- 
ming. The  center  provides  critically 
needed  residential  substance  abuse 
treatment  to  native  Americans  in  Wyo- 
ming and  Montana. 

A  capital  campaign  development  pro- 
gram has  been  in  effect  since  1989  to 
raise  funds  to  build  this  50-bed  facility. 
To  date,  over  S2  million  has  been  raised 
in  private  contributions  and  pledges  to 
construct  this  new  facility.  Last  year. 
Thunder  Child  was  authorized  to  re- 
ceive $2  million  in  Federal  matching 
funds  under  the  Indian  Health  Service 
Amendments  of  1992.  Unfortunately, 
only  51  million  was  appropriated  last 
year.  That  was  accomplished  by  a  spe- 
cial purpose  grant  within  the  jurisdic- 
tion of  the  VA-HUD  Appropriations 
Subcommittee.  The  center  has  a  criti- 
cal need  for  an  additional  Jl  million  to 
complete  construction  of  this  new 
treatment  facility.  It  was  my  desire  to 
utilize  money  from  the  special  forfeit- 
ure fund,  derived  from  the  forfeited 
proceeds  of  convicted  drug  traffickers 
and  apply  some  of  that  money  to  the 
completion  of  this  vitally  important 
facility. 

I  have  discussed  this  matter  with  my 
friend,  the  ranking  member  of  the  sub- 
committee. Senator  Bond,  and  the 
chairman  of  the  subcommittee,  Sen- 
ator DeConcini.  I  have  been  advised 
that  it  has  never  been  the  subcommit- 
tee's policy  to  earmark  specific  grants 
within  the  special  forfeiture  fund.  And 
I  would  ask  my  friend,  the  chairman  of 
the  subcommittee.  Senator  DeConcini, 
if  my  understanding  is  correct. 

Mr.  DECONCINI.  That  is  correct.  I 
appreciate  the  Senator's  efforts  on  this 
and,  as  a  matter  of  policy,  I  am  sympa- 
thetic to  what  Senator  Simpson,  Sen- 
ator Wallop,  Senator  Burns,  and  Sen- 
ator Baucus  are  trying  to  accomplish 
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for  the  native  Americans  who  would 
benefit  from  this  facility,  and  I  would 
like  to  help.  Under  the  jurisdiction  of 
the  Office  of  National  Drug  Control 
Policy  are  certain  funds  which  can  be 
used  for  discretionary  purposes.  I 
would  be  pleased  to  write  a  letter  to 
Dr.  Lee  Brown  urging  that  $1  million  of 
these  discretionary  funds  be  applied  to 
the  completion  of  the  Thunder  Child 
Treatment  Center.  Is  the  Senator  from 
Wyoming  amenable  to  that  option? 

Mr.  SIMPSON.  Yes,  I  would  very 
much  appreciate  the  Senator's  forward- 
ing such  a  letter.  However,  I  would 
want  it  to  be  clearly  understood  that 
such  a  letter  is  only  one  of  several  op- 
tions I  may  wish  to  pursue  to  achieve 
this  goal.  Another  option  is  to  pursue 
the  type  of  grant  that  the  center  re- 
ceived last  year  in  the  VA-HUD  appro- 
priations bill.  Would  the  Senator  also 
be  supportive  of  that  option  as  well? 

Mr.  DECONCINI.  That  would  be  ac- 
ceptable. 

Mr.  SIMPSON.  I  thank  the  Chair  and 
thank  Senator  DeConcini  and  Senator 
Bond  for  their  cooperation.  I  look  for- 
ward to  providing  any  additional  infor- 
mation the  Senator  from  Arizona  may 
require  in  the  preparation  of  his  letter 
of  request  to  the  drug  czar. 

Mr.  BYRD.  Mr.  President,  I  wish  to 
commend  the  chairman  of  the  Treas- 
ury, Postal  Service  and  General  Gov- 
ernment Subcommittee,  Mr.  DeCon- 
cini, and  the  ranking  member,  Mr. 
Bond,  for  their  excellent  effort  in  man- 
aging this  appropriation  bill.  It  is  not 
an  easy  task  at  a  time  when  we  have  so 
little  money  to  fund  so  many  impor- 
tant needs.  The  expertise  of  both  Mem- 
bers helps  facilitate  passage  and  ensure 
a  balanced  bill. 

In  addition,  both  Members  should  be 
proud  of  their  accomplishment  in  shep- 
herding this  bill  through  the  Senate 
before  the  August  recess.  This  will  help 
to  ensure  prompt  action  in  conference 
with  the  House  and  a  final  bill  for  the 
President  to  sign  before  the  end  of  the 
fiscal  year. 

Mr.  DECONCINI.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  bill. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DECONCINI.  Mr.  President.  I  am 
advised  that  the  Senator  from  Kansas 
was  here  talking  about  the  possible 
amendment,  a  sense  of  the  Senate.  I 
am  advised  she  is  not  going  to  do  that. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DECONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DECONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  the  committee 
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amendments  now  before  the  Senate  be 
approved  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DECONCINI.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  committee  amendments  were 
agreed  to. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  Are  there 
further  amendments? 

The  question  is  on  the  engrossment 
of  the  amendments  and  third  reading  of 
the  bill. 

The  amendments  were  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  73, 
nays  27,  as  follows: 

[RoUcall  Vole  No.  236  Leg.] 
YEAS— 73 


Akaka 

Ford 

Mitchell 

Biden 

Glenn 

Moseley-Braun 

Bingaman 

Gorton 

Moynihan 

Bond 

Graham 

Murkowskl 

Boren 

Harkin 

Murray 

Boxer 

Hatneld 

Nunn 

Bradley 

Hollings 

Packwood 

Brcaux 

Hutchison 

Pell 

Bryan 

Inouye 

Pryor 

Bumpers 

Jeffords 

Reid 

Burns 

Johnston 

Rlegle 

Byrd 

Kassebaum 

Robb 

Campbell 

Kennedy 

Rockefeller 

Chafee 

Kerrey 

Sarbanes 

Cohen 

Kerry 

Sasser 

Conrad 

Kohl 

Shelby 

D'Amato 

Lautenberg 

Simon 

Danforth 

Leahy 

Simpson 

Daschle 

Levin 

Specter 

DeConcini 

Lieberman 

Stevens 

Dodd 

Lugar 

Warner 

Dorgan 

Mathews 

Wellstone 

Exon 

McConnell 

Wofford 

Feingold 

Metzenbaum 

Feinstein 

Mikulski 
NAYS— 27 

Baucus 

Durenberger 

Lott 

Bennett 

Fairclolh 

Mack 

Brown 

Gr&mm 

McCain 

Coau 

Grassley 

Nickles 

Cochran 

Gregg 

Pressler 

Coverdell 

Hatch 

Roth 

Craig 

Henin 

Smith 

Dole 

Helms 

Thurmond 

Domenici 

Kempthome 

Wallop 

So  the 

bill  (H.R.  2403), 

as  amended, 

was  passed. 

Mr.     DECONCINI.    Mr. 

President,    I 

move  to 

reconsider  the  vote  by  which 

The  Senator  from  Arizona. 

Mr.  DECONCINI.  Mr.  President,  I  aisk 
unanimous  consent  that  the  Senate  in- 
sist on  its  amendments  to  H.R.  2403,  re- 
quest a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses,  and  that  the  Chair  be  author- 
ized to  appoint  conferees  on  the  part  of 
the  Senate. 

The  motion  was  agreed  to,  and  the 
Presiding  Officer  appointed  Mr.  DeCon- 
cini, Ms.  Mikulski,  Mr.  Kerrey,  Mr. 
Byrd,  Mr.  Bond,  Mr.  D'Amato,  and  Mr. 
Hatfield  conferees  on  the  part  of  the 
Senate. 

Mr.  DECONCINI.  Mr.  President.  I 
want  to  thank  the  ranking  member. 
Senator  Bond  and  Chuck  Parkinson  for 
their  tremendous  help  in  passing  this; 
and  Patty  Lynch,  Cybele  Cobb.  Doug 
Ferry,  and  others  on  my  staff  who 
worked  to  pass  this.  We  will  take  it  to 
conference  and  do  the  best  we  can. 

I  thank  the  Senator  sincerely. 

Mr.  BOND.  Mr.  President,  this  is  my 
first  year  on  this  subcommittee.  I  ap- 
preciate very  much  the  chairman's 
good  will  and  willingness  to  help  us 
work  through  it. 

I  congratulate  him  on  having  done  an 
excellent  job  of  bringing  all  of  these 
various  and  sundry  things  together, 
some  of  which  even  had  to  do  with  ap- 
propriations. 

I  would  like  to  express  a  particular 
thanks  to  Patty  Lynch  and  to  the  en- 
tire staff  on  the  majority  side. 

Again,  a  very  special  thanks  to 
Chuck  Parkinson,  who  has  been  the 
staff  on  our  side  who  has  come  back  to 
work  with  us;  and  to  Chuck's  lovely 
wife  who  delayed  presenting  him  with 
twins  so  we  could  accomplish  some 
work  on  this  bill  before  he  had  to 
leave  us. 

I  thank  the  Chair. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I 
commend  the  Senator  from  Arizona 
and  the  Senator  from  Missouri  on  their 
skill,  patience,  and  perseverance  in 
managing  this  important  bill.  I  thank 
.them  for  what  they  did.  It  spread  over 
several  days  and  took  a  lot  of  sticking 
to  it.  but  it  finally  got  done.  I  thank 
them  very  much  for  it. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  will  withhold  until  we  can 
get  order. 

The  Senate  will  be  in  order. 

The  majority  leader  is  recognized. 


the  bill  was  passed. 

Ms.  MIKULSKI.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DECONCINI.  Mr.  President,  may 
we  have  order,  please? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  I  had 
previously  announced  my  intention  to 
ask  the  Senate  to  next  proceed  to  the 
emergency  supplemental  appropria- 
tions bill  for  relief  for  flooding  in  the 
Midwest. 

Mr.  President,  this  is  a  very  impor- 
tant measure.  Every  American  is  aware 
of  the  devastating  adverse  effects  of 
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the  nooding  in  the  Midwest,  and  we  all 
know  it  is  still  going  on. 

The  House  has  acted  promptly  on  an 
emergency  bill.  I  think  it  is  imperative 
that  the  Senate  act  promptly  on  this 
measure,  as  well. 

I  hope  very  much  that  our  colleagues 
will  cooperate  and  permit  us  to  bring 
this  bill  up  and  then  cooperate  in 
bringing  it  to  a  swift  conclusion. 

I  note  the  presence  of  the  assistant 
Republican  leader  here  on  the  floor. 
Before  I  actually  put  the  request,  I  in- 
vite any  question  or  comment  that  he 
may  wish  to  make  on  the  matter. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  SIMPSON.  Mr.  President,  I 
thank  our  leader. 

I  have  nothing  to  add.  I  agree  with 
the  urgency  and  the  sense  of  imme- 
diacy, and  I  concur. 

Could  the  majority  leader,  perhaps, 
give  us  some  indication  of  how  he  per- 
ceives we  might  deal  with  that  this  day 
in  regards  to  time? 

Mr.  MITCHELL.  Mr.  President,  I 
hope  that  we  could  start  on  the  meas- 
ure promptly— I  notice  that  the  man- 
agers are  present — and  make  some  good 
progress  on  the  bill. 

Ideally,  I  would  like  to  see  the  bill 
passed  this  evering.  That  may  not  be 
possible,  because  I  know  there  are  a 
number  of  amendments  that  Senators 
wish  to  offer. 

But  if  we  are  to  complete  action  on 
this  bill  and  then  go  through  a  con- 
ference and  have  final  action  before  the 
August  recess  —and  I  think  it  is  imper- 
ative that  that  occur— it  seems  to  me 
we  have  to  finish  this  bill  not  later 
than  sometime  during  the  day  tomor- 
row. What  I  think  we  need  tonight  is  a 
good  start,  perhaps  disposing  of  a  cou- 
ple of  amendments  and  perhaps  identi- 
fying a  list  that  would  give  us  a  time 
certain  for  completing  action  tomor- 
row. 

Otherwise,  I  fear  what  would  happen 
is,  if  we  finished  action  here  in  the 
Senate  much  later  than  that,  there 
would  not  be  time  for  the  conference  to 
be  completed  before  the  end  of  the 
week.  And  I  do  not  think  any  Member 
of  the  Senate  wants  that  to  occur. 

So  my  hope  is  that  we  can  make 
enough  progress,  then  establish  a  defi- 
nite list  of  amendments  and  a  time  cer- 
tain for  completing  action  tomorrow, 
and  then  go  out. 

I  hope  that  will  not  take  too  long 
this  evening,  in  view  of  the  urgency  of 
the  matter  and  the  broad  support  this 
has  among  Members  of  the  Senate. 

Mr  SIMPSON.  Mr.  President,  we  too 
agree  it  should  move  as  expeditiously 
as  possible  and  we  will  assure  our  co- 
operation on  that. 
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EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS FOR  RELIEF 
FROM  THE  MAJOR.  WIDESPREAD 
FLOODING  IN  THE  MIDWEST  ACT 
OF  1993 

Mr.  MITCHELL.  Mr.  President.  I  now 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  H.R.  2667.  an  act  making 
emergency  supplemental  appropria- 
tions for  relief  from  the  major,  wide- 
spread flooding  in  the  Midwest  for  the 
fiscal  year  ending  September  30.  1993. 
and  for  other  purposes. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  bill  clerk  read  ais  follows: 
A  bill  (H.R.  2667)  making  emergency  sup- 
plemental appropriations  for  the  major, 
widespread  Hooding  in  the  Midwest  for  the 
fiscal  year  ending  September  30.  1993.  and  for 
other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  which 
had  been  reported  from  the  Committee 
on  Appropriations  with  amendments, 
as  follows: 

(The  parts  of  the  bill  intended  to  be 
stricken  are  shown  in  boldface  brack- 
ets, and  the  parts  of  the  bill  intended 
to  be  inserted  are  shown  in  italic.) 
H.R.  2667 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled.  That  the  following  sums 
are  appropriated,  out  of  any  money  in  the 
Treasury  not  otherwise  appropriated,  to  pro- 
vide emergency  supplemental  appropriations 
for  relief  from  the  major,  widespread  flood- 
ing in  the  Midwest  for  the  fiscal  year  ending 
September  30,  1993,  and  for  other  purposes, 
namely: 

CHAPTER! 
DEPARTMENT  OF  AGRICULTURE.  RURAL 
DEVELOPMENT.    FOOD   AND   DRUG   AD- 
MINISTRATION.   AND   RELATED   AGEN- 
CIES 

DEPARTMENT  OF  AGRICULTURE 
EXTESSIOS  S£ftl7Cf 
For  an  additional  amount  for  emergency  ex- 
penses resulting  from  the  Midwest  floods  and 
other  natural  disasters  of  1993.  S3.5OO.OO0.  to  re- 
main aiwlable  through  June  30.  1994:  Provided. 
That  the  entire  amount  is  designated  by  Con- 
gress as  an  emergency  requirement  pursuant  to 
section  25UbH2HD)(U  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
Commodity  Credit  Corporation 

COMMODITY  credit  CORPORATION  FUND 

For  an  additional  amount  for  the  "Com- 
modity Credit  Corporation  Fund"  to  cover 
1993  crop  losses  resulting  from  excessive 
rainfall,  hail,  and  floods  associated  with  the 
Midwest  Hoods  of  1993.  other  1993  natural  dis- 
asters occurring  prior  to  August  1.  1993.  and 
natural  disasters  as  declared  by  the  Presi- 
dent occurring  in  calendar  year  1993. 
|$850.000.000|  SI. 050.000.000.  and  in  addition 
$300,000,000.  which  shall  be  available  only  to 
the  extent  an  official  budget  request  for  a 
specific  dollar  amount,  that  includes  des- 
ignation of  the  entire  amount  of  the  request 
as  an  emergency  requirement  as  defined  in 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended,  is  transmit- 
ted by  the  President  to  Congress,  the  total  to 


remain  available   until   June   30.    1994:   Pro- 
vided.   That    from    funds    previously    made 
available    In    Public    Law    102-368   by    Presi- 
dential   declaration.    $100,000,000    to    remain 
available  until  IMarch  311  June  30.  1994.  shall 
be  for  1993  crop  losses  only:  Provided  further. 
That  if  prior  to  April  1.  1994.  the  President 
determines        that        extraordinary        cir- 
cumstances exist   that  warrant  further  as- 
sistance, the  Secretary  of  Agriculture  shall 
use  such  funds  of  the  Commodity  Credit  Cor- 
poration as  are  necessary  to  make  payments 
in  an  amount  equal  to  50.04  percent  of  each 
eligible  claim  as  determined  under  title  XXII 
of  Public  Law  101-624  and  to  make  payments 
for  catastrophic  losses  where  the  deficiency 
in  production  of  the  crop  exceeds  75  percent: 
Provided  further.  That  all  additional  amounts 
made   available   herein   are   subject   to   the 
terms  and  conditions  in  Public  Law  101-624: 
Provided  further.  That  no  payments  to  pro- 
ducers  under   this   Act  shall   be  at   a   rate 
greater  than  50.04  percent  of  each  eligible 
claim,  except  that  for  the  deficiency  in  pro- 
duction of  the  crop  in  excess  of  75  percent, 
the  rate  of  payment  shall  be  90  percent:  Pro- 
vided  further.    That    Congress    hereby    des- 
ignates the  entire  amount  provided  herein  as 
an  emergency  requirement  pursuant  to  sec- 
tion  251(b)(2KD)(i)   of   the   Balanced    Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended:  Provided  further.  That  notwith- 
standing any  provision  of  Public  Law  103-50, 
funds  provided  by  such  Act  shall  not  be  ex- 
pended for  1993  crop  losses  resulting  from 
1993  natural  disasters,  and  claims  for  assist- 
ance from  funds  provided  by  that  Act  by  pro- 
ducers with   1990.   1991.  and  1992  crop  losses 
shall  be  paid  only  to  the  extent  -such  claims 
are  filed  by  September  17.  1993. 

Soil  Conservation  service 
watershed  and  flood  prevention 
operations 
For  an  additional  amount  to  repair  dam- 
ages to  the  waterways  and  watersheds  result- 
ing from  the  Midwest  Hoods  and  other  natu- 
ral disasters  of  1993.  [$25,000.0001  S6n.000.000. 
to  remain  available  until  IJunel  September 
30.  1994  to  carry  out  the  Emergency  Water- 
shed  Protection   Program  of  the  Soil  Con- 
servation Service,  of  which  S25.000.000.  shall 
be  available  only  to  the  extent  an  official  budget 
request  for  a  specific  dollar  amount,   that  in- 
cludes designation  of  the  entire  amount  of  the 
request  as  an  emergency  requirement  as  defined 
in  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  19S5.  is  transmitted  by  the  Presi- 
dent to  Congress:   Provided.  That   the  entire 
amount    is   designated    by    Congress   as   an 
emergency  requirement  pursuant  to  section 
251(b)(2)(Di(i)   of  the   Balanced   Budget  and 
Emergency  Deficit  Control   Act  of  1985.  as 
amended:   Provided  further.    That  if  the  Sec- 
retary determines  that  the  cost  of  land  and  levee 
restoration  exceeds  the  fair  market  value  of  an 
affected  cropland,  the  Secretary  may  use  suffi- 
cient amounts  from  funds  provided  under  this 
head  to  accept  bids  from  willing  sellers  to  enroll 
such  cropland  inundated  by  the  Midwest  floods 
of  1993  in  any  of  the  affected  States  m  the  Wet- 
lands Reserve  Program  as  authorised  by  sub- 
chapter C  of  Chapter  I  of  subtitle  D  of  title  XII 
of  the  Food  Security  Act  o)  1985  (16  U.S.C.  3837). 
AGRICULTURAL  STABILIZ.\TION  AND 
CONSERVATION  SERVICE 
SALARIES  ASD  F..\PE.\SES 
For  an  additional  amount  for  salaries  and  ex- 
penses   of  the    Agricultural    Stabtluation    and 
Conservation    Service.    S12.000.000.    to    remain 
available  until  June  30.  1994.  to  meet  the  needs 
arising  from  the  .\tidwest  floods  and  other  natu- 
ral disasters:  Provided.  That  the  entire  amount 
IS  designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(bH2)(D)<i)  of 
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the  Balanced   Budget  and   Emergency   Deficit 
Control  Act  of  1985. 

EMERGENCY  CONSERVATION  PROGRAM 

For  an  additional  amount  for  emergency 
expenses  resulting  from  the  Midwest  Hoods 
and  other  natural  disasters  of  1993. 
[$20,000.0001  S30.000.000.  to  remain  available 
until  June  30.  1994:  Provided.  That  the  entire 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

Farmers  Home  ad.vinistration 
rural  housing  insura.-^ce  fund  program 

ACCOUNT 

For  an  additional  amount  to  assist  in  the  re- 
covery from  the  Midwest  floods  and  other  natu- 
ral disasters  of  1993  for  the  cost  of  direct  section 
504  housing  repair  loans,  including  the  cost  of 
modifying  loans  as  defined  m  section  502  of  the 
Congressional  Budget  Act  of  1974.  S5.985.000  to 
remain  available  through  June  30,  1994:  Pro- 
vided. That  these  funds  are  available  to  sub- 
sidise additional  gross  obligations  for  the  prin- 
cipal amount  of  direct  loans  not  to  exceed 
S15.000.000:  Provided  further.  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
25I(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 

AGRICULTURAL  CREDIT  INSURANCE  FUND 
PROGRAM  ACCOUNT 

For  an  additional  amount  to  assist  in  the  re- 
covery from  the  Midwest  floods  and  other  natu- 
ral disasters  of  1993  for  the  cost  of  direct  loans, 
including  the  cost  of  modifying  loans  as  defined 
in  section  502  of  the  Congressional  Budget  Act 
of  1974.  S21.788.000  to  remain  available  until 
June  30.  1994.  of  which  S20.504.000  shall  be  for 
emergency  insured  loans  and  SI. 284, 000  shall  be 
for  water  development,  use.  and  conservation 
loans:  Provided.  That  these  funds  are  available 
to  subsidise  additional  gross  obligation  for  the 
principal  amount  of  direct  loans  not  to  exceed 
S87.0O0.OOO.  of  which  S80.000.000  shall  be  for 
emergency  insured  loans:  Provided  further. 
That  the  entire  amount  is  designated  by  Con- 
gress as  an  emergency  requirement  pursuant  to 
section  25I(b)(2)(DHi)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
RURAL  DEVELOPMENT  INSURANCE  FUND  PROGRAM 
ACCOUNT 

For  an  additional  amount  for  the  cost  of  guar- 
anteed industrial  development  loans,  including 
the  cost  of  modifying  loans,  as  defined  in  .lec- 
tion 502  of  the  Congressional  Budget  Act  of  1974. 
to  assist  in  the  recovery  from  the  .Midwest  floods 
and  other  natural  disasters  of  1993.  S5.4I0.000  to 
remain  available  until  June  30,  1994.  of  which 
S2.705.00O  shall  be  available  only  to  the  extent 
an  official  budget  request  for  a  specific  dollar 
amount,  that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  require- 
ment as  defined  in  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  is  traris- 
mitled  by  the  President  to  Congress:  Provided. 
That  these  funds  are  available  to  subsidise  addi- 
tional gross  obligations  for  the  principal  amount 
of  guaranteed  loans  not  to  exceed  SIOO.OOO.OOO: 
Provided  further.  That  the  entire  amount  is  des- 
ignated by  Congress  as  an  emergency  require- 
ment pursuant  to  section  25I(b)(2)(D)(i)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985. 

VERY  LOW-INCOME  HOUSING  REPAIR  GRANTS 

For  an  additional  amount  to  make  housing  re- 
pairs needed  as  a  result  of  the  Midwest  floods 
and  other  natural  disasters  of  1993.  S15.000.000. 
to  remain  available  until  June  30.  1994:  Pro- 
vided. That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pursuant 
to  section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 


EMERGENCY  COMMUNITY  WATER  ASSISTANCE 
GRANTS 
For  an  additional  amount  for  emergency  com- 
munity water  assistance  grants  to  assist  in  the 
recovery  from  the  Midwest  floods  and  other  nat- 
ural disasters  of  1993.  S50.000.000  to  remain 
available  until  June  30.  1994,  of  which 
S30.000.000  shall  be  available  only  to  the  extent 
an  official  budget  request  for  a  specific  dollar 
amount,  that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  require- 
ment as  defined  in  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  is  trans- 
mitted by  the  President  to  Congress:  Provided. 
That  the  entire  amount  is  designated  by  Con- 
gress as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)<i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

CHAPTER  II 
DEPARTMENTS  OF  COMMERCE.  JUSTICE. 
AND  STATE.  THE  JUDICIARY.  AND  RE- 
LATED AGENCIES 

DEPARTMENT  OF  COMMERCE 
Economic  Development  Administration 

ECONOMIC  development  ASSISTANCE 

programs 

For  an  additional  amount  for  emergency 
expenses  resulting  from  the  Midwest  Hoods 
of  1993  and  other  disasters.  $100,000,000.  to  re- 
main available  until  (expendedl  September  30. 
1995.  for  disaster  assistance  grants  pursuant 
to  the  Public  Works  and  Economic  Develop- 
ment Act  of  1965.  as  amended:  Provided. 
(That  the  entire  amount  shall  be  available 
only  to  the  extent  an  official  budget  request 
for  a  specific  dollar  amount,  that  includes 
designation  of  the  entire  amount  of  the  re- 
quest as  an  emergency  requirement  as  de- 
fined in  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985.  as  amended,  is 
transmitted  by  the  President  to  Congress: 
Provided  further.}  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985,  £U5  amended. 

N.\TioNAL  Oceanic  and  atmospheric 

Administration 
operations,  research,  and  facilities 

For  an  additional  amount  for  emergency 
expenses  resulting  from  the  Midwest  Hoods 
of  1993  and  other  disasters.  $1,000,000.  to  re- 
main available  until  [expendedl  September  30. 
1995:  Provided.  That  the  entire  amount  is  des- 
ignated by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 

RELATED  [AGENCIESl  AGENCY 

[Legal  Services  Corporation 

[payment  to  the  legal  services 

corporation 

(For  an  additional  amount  for  "Payment 
to  the  Legal  Services  Corporation"  for  emer- 
gency assistance  to  Legal  Services  Corpora- 
tion basic  field  programs  in  areas  affected  by 
the  Midwest  Hoods  of  1993  and  other  disas- 
ters. $300,000.  to  remain  available  until  ex- 
pended: Provided.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)<D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended,  contin- 
gent upon  the  President  designating  the  en- 
tire amount  as  an  emergency  requirement 
pursuant  to  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  as  amend- 
ed.l 

Small  Business  administration 
disaster  loans  program  account 

For  an  additional  amount  for  "Disaster 
Loans  Program  Account"  for  the  cost  of  di- 


rect loans  for  the  Midwest  Hoods  and  other 
disasters.  $60,000,000.  to  remain  available 
until  [expendedl  September  30.  7995;  and  in 
addition,  for  associated  administrative  ex- 
penses to  carry  out  the  disaster  loan  pro- 
gram, an  additional  $10,000,000.  to  remain 
available  until  expended,  which  may  be 
transferred  to  and  merged  with  the  appro- 
priations for  "Salaries  and  expenses":  Pro- 
vided. That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement 
pursuant  to  section  251(b)(2KD)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

CHAPTER  III 

ENERGY  AND  WATER  DEVELOPMENT 

DEPARTMENT  OF  DEFENSE— CIVIL 

DEPARTMENT  OF  THE  ARMY 

Corps  of  Engineers— Civil 

Flood  Control  and  Coastal  Emergencies 

For  an  additional  amount  for  "Flood  Con- 
trol and  Coastal  Emergencies".  ($100,000.0001 
S120.000.000.  for  the  Midwest  Hoods  and  other 
disasters,  and  in  addition  ($20,000.0001 
S60.000.000.  which  shall  be  available  only  to 
the  extent  an  official  budget  request  for  a 
specific  dollar  amount,  that  includes  des- 
ignation of  the  entire  amount  of  the  request 
as  an  emergency  requirement  as  defined  in 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended,  is  transmit- 
ted by  the  President  to  Congress,  to  remain 
available  until  [expendedl  September  30.  1997: 
Provided.  That  the  entire  amount  is  des- 
ignated by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(bH2)(DKi) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985,  as  amended. 

Operation  and  Maintenance.  General 

For  an  additional  amount  for  "Operation 
and  Maintenance.  General".  ($30,000.0001 
S55.0OO,0OO.  to  remain  available  until  (ex- 
pendedl September  30.  1997:  f^ovided.  That  the 
entire  amount  is  designated  by  Congress  as 
an  emergency  requirement  pursuant  to  sec- 
tion 251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
as  amended. 

CHAPTER  IV 
DEPARTMENTS  OF  LABOR.  HEALTH  AND 

HUMAN  SERVICES.  EDUCATION.  AND 

RELATED  AGENCIES 

DEPARTMENT  OF  LABOR 

Employment  and  Training  administration 

training  and  employment  services 

For  an  additional  amount  for  disaster  re- 
lief for  the  Midwest  Hood  for  activities  au- 
thorized by  part  B  of  title  III  of  the  Job 
Training  Partnership  Act.  $43,500,000.  to  be 
available  for  obligation  for  the  period  July  1. 
1993  through  June  30.  1994(.  which  shall  be 
available  only  to  the  extent  an  official  budg- 
et request  for  a  specific  dollar  amount,  that 
includes  designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  as  amend- 
ed, is  transmitted  by  the  President  to  the 
Congressl:  Provided.  That  the  entire  amount 
is  designated  by  Congress  ais  an  emergency 
requirement.  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 
DEPARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES 
(ASSISTANT  Secretary  for  health 
[public  health  emergency  fund 

[For  an  additional  amount  for  disaster  re- 
lief for  the  Midwest  Hoods  of  1993.  $54,000,000. 
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to  remain  available  until  expended,  which 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request  for  a  specific  dollar 
amount,  that  includes  desifjnation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement  as  defined  in  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985,  as  amended,  is  transmitted  by  the 
President  to  the  Congress:  Provided.  That  the 
entire  amount  is  designated  by  Congress  as 
an  emergency  requirement  pursuant  to  sec- 
tion 25I(b)(2)<D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985, 
as  amended.! 

Office  of  the  Secretary 

PUBLIC  HEALTH  ASD  SOCIAL  SERVICES  EMERGEKCY 
FU.SD 

For  an  additional  amount  for  Public  Health 
and  Social  Seri'ices  Emergency  Fund  for  the 
Midwest  floods  of  1993.  S75.0OO.0O0.  to  remain 
available  until  September  30.  1994.  which  shall 
be  available  only  to  the  extent  an  official  budget 
request  for  a  specific  dollar  amount,  that  in- 
cludes designation  of  the  entire  amount  of  the 
request  as  an  emergency  requirement  as  defined 
m  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended,  is  transmitted 
by  the  President  to  the  Congress  Provided.  That 
the  entire  amount  is  designated  by  Congress  as 
an  emergency  requirement  pursuant  to  section 
25Ub)<2)<D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

DEPARTMENT  OF  EDUCATION 
IMPACT  AID 

For  carrying  out  disaster  assistance  activities 
related  to  the  Midwest  floods  of  1993.  authorised 
under  section  7(a)  of  Public  Law  81-874. 
S70.0O0.0OO.  to  remain  available  until  September 
30.  1994.  which  shall  be  available  only  to  the  ex- 
tent an  official  budget  request  for  a  specific  dol- 
lar amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency  re- 
quirement as  defined  m  the  Balanced  Budget 
and  Emergency  Deficit  Conttol  Act  of  1985.  as 
amended,  is  transmitted  by  the  President  to  the 
Congress  Provided.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  25Ub)(2HD)(i)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended. 

STCDEST  FIM.ASCIAL  .ASSIST. A.\CE 

For  an  additional  amount  for  "Student  Fi- 
nancial Assistance"  for  payment  of  awards  for 
award  year  1993-1994  made  under  title  IV.  part 
A.  subpart  1  of  the  Higher  Education  Act  of 
1965.  S30.000.000  Provided.  That  notwithstand- 
ing sections  442(e)  and  462(t)  of  such  Act.  the 
Secretary  of  Education  may  reallocate,  for  use 
in  award  year  1993-1994  only,  any  excess  funds 
returned  to  the  Secretary  of  Education  under 
the  Federal  Work-Study  or  Federal  Perkins 
Loan  programs  from  award  year  1992-1993  to  as- 
sist individuals  who  suffered  financial  harm  as 
a  result  of  the  Midwest  floods  of  1993:  Provided 
further.  That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pursuant 
to  section  251(b)(2)(D>(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

CHAPTER  V 
DEPARTMENT  OF  TRANSPORTATION 

AND  RELATED  AGENCIES 

DEPARTMENT  OF  TRANSPORTATION 

UNITED  STATES  COAST  GUARD 

Operating  Expenses 

For  an  additional  amount  for  emergency 

expenses  resultmg  from  the  Midwest  floods 

of  1993.  $10,000,000.  to  remain  available  until 

[March  31.  1994.  which  shall  be  available  only 

to  the  extent  an  official  budget  request  for  a 


specific  dollar  amount,  that  includes  des- 
ignation of  the  entire  request  as  an  emer- 
gency requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended,  is  transmitted  by 
the  President  to  the  Congressl  March  31. 
1994:  Provided.  That  the  entire  amount  is  des- 
ignated by  Congress  as  an  emergency  re- 
quirement pursuant  to  .section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 
FEDERAL  HIGHWAY  ADMINISTRATION 
Federal- AID  Highways 

(HIGHWAY  TRUST  FUND) 

For  an  additional  amount  for  emergency 
expenses  resulting  from  the  Midwest  floods 
of  1993  and  other  disasters,  as  authorized  by 
23  use.  125.  ($75,000.0001  SIOO.000.000.  and  in 
addition  I$50.000.0001  S75.000.000.  which  shall 
be  available  only  to  the  extent  an  official 
budget  request  for  a  specific  dollar  amount, 
that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  re- 
quirement as  defined  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended,  is  transmitted  by  the  President 
to  the  Congress,  all  to  be  derived  from  the 
Highway  Trust  Fund  and  to  remain  available 
until  September  30.  1996:  Provided.  That  the 
entire  amount  is  designated  by  Congress  as 
an  emergency  requirement  pursuant  to  sec- 
tion 251{b)<2)(DKi)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended. 

FEDERAL  RAILROAD  ADMINISTRATION 

Local  Rail  Freight  Assistance 

For  additional  expenses  pursuant  to  sec- 
tion 5  of  the  Department  of  Transportation 
Act  (49  U.S.C.  app.   1654).  to  repair  and  re- 
build rail  lines  of  other  than  class  I  railroads 
as  defined  by  the  IntersUte  Commerce  Com- 
mission or  railroads  owned  or  controlled  by 
a  class  I  railroad,  having  carried  5  million 
gross  ton  miles  or  less  per  mile  during  the 
prior  year,  and  damaged  as  a  result  of  the 
Midwest  Hoods  of  1993.  [$11,000,000.  and  in  ad- 
dition, notwithstanding  any  other  provision 
of  law.  $10,000,000  to  repair  and  rebuild  rail 
lines  of  any  railroad  subject  to  the  discretion 
of  the  Secretary  of  Transportation  on  a  case 
by  case  basis  1  S16.000.000:  Provided.  That  for 
the    purposes    of   administering    this   emer- 
gency relief,  the  Secretary  of  Transportation 
shall  have  authority  to  make  funds  available 
notwithstanding  subsections  (ai.   (bxli  and 
(3).  (c).  (e>  (h)  and  (O)  of  49  U.S.C.  app.  1654  as 
the  Secretary  deems  appropriate  and  shall 
consider  the  extent  to  which  the  State  has 
available  unexpended   local   rail   freight  as- 
sistance funds  or  available  repaid  loan  funds: 
Provided   further.    That,    notwithstanding    49 
U.S.C.  app.   1654(f).  the  Secretary  may  pre- 
scribe the  form  and  time  for  applications  for 
assistance   made   available   herein:    Provided 
further.  That  S6.000.000  of  these  funds  shall  be 
available  only  to  the  extent  an  official  budg- 
et request,  for  a  specific  dollar  amount,  that 
includes  designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  as  amend- 
ed, is  transmitted  by  the  President  to  the 
Congress:    Provided  further.  That   the  entire 
amount    is   designated    by    Congress   as   an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)    of   the    Balanced    Budget   and 
Emergency   Deficit  Control   Act  of  1985.  as 
amended:    Provided   further.    That    all    funds 
made  available  under  this  head  are  to  re- 
main available  until  lexpendedl  September  30. 
1994. 


CHAPTER  VI 
DEPARTMENTS  OF  VETERANS  AFFAIRS 
AND   HOUSING   AND   URBAN   DEVELOP- 
MENT. AND  INDEPENDENT  AGENCIES 
DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 
Housing  Pr<x;hams 
home  investment  partnerships  progra.m 
[For  an  additional  amount  for  the  "HOME 
investment   partnerships   program",   as  au- 
thorized under  title  II  of  the  Cranston-Gon- 
zalez National  Affordable  Housing  Act.  for 
use  only  in  ai-eas  affected  by  flooding  in  the 
Midwest.    $100,000,000.    to    remain    available 
until   September  30.   1994:   Provided.  That  in 
administering    these    funds,    the    Secretary 
may  waive  any  provision  of  any  statute  or 
regulation  that  the  Secretary  administers, 
except      for      provisions      requiring      non- 
discrimination, in  connection  with  the  obli- 
gation by  the  Secretary  or  any  use  by  the  re- 
cipient of  these  funds  upon  finding  that  such 
waiver  is  required  to  facilitate  the  obliga- 
tion and  use  of  such  funds  and  would  not  be 
in  conflict  with  the  overall  purpose  of  the 
statute  or  regulation:  Provided  further.  That 
the  entire  amount  is  designated  by  Congress 
as  an  emergency   requirement  pursuant   to 
section  251(b)(2KD)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended.  1 

For  an  additional  amount  for  the  HOME  in- 
vestment partnerships  program,  as  authorised 
under  title  II  of  the  Cranston-Gonsales  National 
Affordable  Housing  Act.  as  amended  (Public 
Law  101-625).  for  use  only  in  areas  affected  by 
the  .Midwest  floods  of  1993.  S50.000.000.  to  re- 
main available  until  September  30.  1994:  Pro- 
vided. That  in  administering  these  funds,  the 
Secretary  may  waive  any  provision  of  any  stat- 
ute or  regulation  that  the  Secretary  administers 
in  connection  with  the  obligation  by  the  Sec- 
retary or  any  use  by  the  recipient  of  these 
funds,  except  for  requirements  relating  to  fair 
housing  and  nondiscrimination,  the  environ- 
ment, and  labor  standards,  upon  finding  that 
such  waiver  is  required  to  facilitate  the  obliga- 
tion and  use  of  such  funds,  and  would  not  be 
inconsistent  with  the  overall  purpose  of  the  stat- 
ute or  regulation:  Provided  further.  That  the 
entire  amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

Community  Planning  and  Development 

community  development  grants 
IFor  an  additional  amount  for  "Commu- 
nity development  grants',  as  authorized 
uncier  title  I  of  the  Housing  and  Community 
Development  Act  of  1974.  for  authorized  com- 
munity development  activities  only  in  areas 
affected  by  flooding  in  the  Midwest. 
$53,000,000.  to  remain  available  until  Septem- 
ber 30.  1994:  Provided.  That  in  administering 
these  funds,  the  Secretary  may  waive  en- 
tirely, or  in  any  part,  any  requirement  set 
forth  in  title  I  of  such  Act.  except  for  re- 
quirements relating  to  fair  housing  and  non- 
discrimination, the  environment,  and  labor 
standards,  if  the  Secretary  finds  that  such 
waiver  will  further  the  purposes  for  which 
these  funds  are  appropriated:  Provided  fur- 
ther. That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement 
pursuant  to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended:  Provided  further. 
That  all  of  the  funds  provided  under  this 
head  in  this  Act  shall  be  used  only  to  repair, 
replace,  or  restore  facilities  damaged  or  to 
continue    services    interrupted    by    flooding 
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that  are  essential  to  public  health  or  safety 
as  defined  by  the  Secretary. I 

For  an  additional  amount  for  "Community 
development  grants."  as  authorised  under  title  I 
of  tlve  Housing  and  Community  Development 
Act  oj  1974.  only  in  areas  affected  by  the  .Mid- 
west floods  of  1993.  S2O0.OOO.00O.  to  rimiain  avail- 
able until  September  30.  1994.  of  which 
S25.0(k).000  is  for  those  community  development 
planning  activities  related  to  recovery  efforts 
and  for  immediate  recovery  needs  not  reimburs- 
able by  the  Federal  Emergency  Management 
Agency  (FEMA):  Provided.  That  in  administer- 
ing these  funds,  the  Secretary  may  waive  any 
provision  of  any  statute  or  regulation  that  the 
Secretary  administers  in  connection  with  the  ob- 
ligation by  the  Secretary  or  any  use  by  the  re- 
cipient of  these  funds,  except  for  requirements 
relating  to  fair  housing  and  nondiscrimination, 
the  environment ,  and  labor  .standards,  upon  a 
finding  that  such  waiver  is  required  to  facilitate 
the  obligation  and  use  of  such  funds,  and  would 
not  tie  inconsi.stent  with  the  overall  purpose  of 
the  statute  or  regulation:  Provided  further. 
That  the  entire  amount  is  designated  by  Con- 
gress as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.  as 
amemied. 

1        INDEPENDENT  AGENCIES 
£.vi7fio.v.M£.vr.4/.  Protectios  Agency 

HB.ATEMF.ST.  COSTROL.  ASD  COMPLIASCE 
For  an  additional  amount  for  "Abatement. 
Conttol.  and  Compliance"  for  the  Midwest 
floods  of  1993.  S24.25O.OO0.  to  remain  available 
until  September  30.  1994:  Provided.  That  the  Ad- 
miniilrator  may  make  the.ie  funds  available  not- 
withstanding any  applicable  formula  allocating 
funds  to  States  for  programs  authorised:  Pro- 
vided further.  That  the  entire  amount  is  des- 
ignated by  Congress  as  an  emergency  require- 
ment pursuant  to  section  25l(b)(2)(d)ii)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985.  as  amended. 

PROGR.ASt  ASD  RESEARCH  OPER.ATIOSS 

For  an  additional  amount  for  "Program  and 
Research  Operations."  for  the  Midwest  floods  of 
1993.  Sl.OOO.OOO.  to  remain  available  until  Sep- 
tember 30.  1994:  Provided.  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251(ff)(2)(d)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amettded. 

LEiKISG  U.\DERGROUSD  STORAGE  TA.VK  TRUST 
FUSD 

Fot  an  additional  amount  for  "leaking  Un- 
dergtound  Storage  Tank  Trust  Fund"  to  make 
cooperative  agreements  under  section  9003(h)(7) 
of  the  Solid  Waste  Disposal  Act.  as  amended,  for 
the  Midwest  floods  of  1993.  S8.000.000.  to  remain 
available  until  September  30.  1994:  Provided. 
That  the  entire  amount  is  designated  by  Con- 
gress as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(d)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

OIL  SPILL  RESPO.MSE 

For  an  additional  amount  for  "Oil  Spill  Re- 
sponse." for  the  Midwest  floods  of  1993. 
S700.000.  to  remain  available  until  September  30. 
1994:  Provided.  That  the  entire  amount  is  de.i- 
ignaled  by  Congress  as  an  emergency  require- 
ment pursuant  to  section  251(b)(2)(d)(i)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985.  as  amended. 
Federal  Emergency  Management  agency 
disaster  relief 

For  an  additional  amount  for  "Disaster  re- 
lief. |$815.000.0001  SI. 735.000.000.  and  in  addi- 
tion. S265. 000.000.  which  shall  be  available  only 
to  the  extent  an  official  budget  request  for  a 
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specific  dollar  amount,  that  includes  designa- 
tion of  the  entire  amount  of  the  request  as  an 
emergency  requirement  as  defined  m  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985,  as  amended,  is  transmitted  by  the 
President  to  Congress,  to  remain  available 
until  lexpendedl  September  30.  1995.  for  the 
Midwest  floods  and  other  disasters:  Provided. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D»(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended,  and  title  I.  chapter  II, 
of  Public  Law  102-229. 

Co.mmission  on  National  and  Community' 

Service 

programs  and  activities 

For  use  in  carrying  out  Federal  disaster  re- 
lief programs,  activities,  and  initiatives 
under  subtitles  C.  E.  F.  and  G  of  the  National 
and  Community  Service  Act  of  1990  (Public 
Law  101-610).  as  the  Board  determines  nec- 
essary to  carry  out  programs  related  to  the 
floods  in  the  Midwest.  $2,000,000.  to  remain 
available  until  September  30.  1994:  Provided. 
That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pur- 
suant to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

CHAPTER  VII 

DEPARTMENT  OF  THE  INTERIOR  AND 
RELATED  AGENCIES 

department  of  the  interior 

United  states  fish  and  wildlife  service 

coN-sTRUcrrioN  and  anadromous  fish 

For  an  additional  amount  for  "Construc- 
tion and  Anadromous  Fish".  [$26,354.0001 
$30,000,000.  for  the  Midwest  floods,  to  remain 
available  until  (expendedl  September  30.  1995: 
Provided.  That  the  entire  amount  is  des- 
ignated by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended. 
National  Park  Service 
historic  preserv.atios  fusd 

For  an  additional  amount  for  "Historic  Pres- 
ervation Fund",  S5.000.000,  for  the  Midwest 
floods  of  1993.  to  be  derived  from  the  Historic 
Preservation  Fund,  established  by  Section  108  of 
the  Historic  Preservation  Act  of  1966  (80  Stat. 
915).  as  amended  (16  U.S.C.  470),  to  remain 
available  until  September  30,  1994:  Provided, 
That  the  entire  amount  is  designated  by  Con- 
gress as  an  emergenc-y  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

construction 

For  an  additional  amount  for  "Construc- 
tion". [$850.0001  $900,000.  for  the  Midwest 
Hoods,  to  remain  available  until  [expendedl 
September  30.  1994:  Provided.  That  the  entire 
amount  is  designated  by  Congress  as  an 
emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

United  States  Geological  Survey 

SURVEYS.  INVESTIG.ATIONS  AND  RESEARCH 

For  an  additional  amount  for  "Surveys,  in- 
vestigations and  research".  [$851.0001 
$1,439,000,  for  the  Midwest  Hoods,  to  remain 
available  until  [expendedl  June  30,  1994:  Pro- 
vided. That  the  entire  amount  is  designated 
by  Congress  as  an  emergency  requirement 
pursuant  to  section  251(b)(2)(D)(i)  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 


BUREAU  OF  ISDIAS  AFFAIRS 
npER.ATIOS  OF  ISDIAS  PROGRAXfS 
For  an  additional  amount  for  "Operation  of 
Indian  Programs".  $3,878,000,  to  remain  avail- 
able until  September  30,  1995  for  the  Midwest 
floods:  Provided,  That  the  entire  amount  is  des- 
ignated by  Congress  as  an  emergency  require- 
ment pursuant  to  section  251(b)(2)(D)(i)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985.  as  amended. 

CHAPTER  VIII 
GENERAL  PROVISIONS 
SEC  801.  No  part  of  any  appropriation  con- 
tained in  this  Act  shall  remain  available  for 
obligation  beyond  the  current  fiscal  year  un- 
less expressly  so  provided  herein. 

[Youth  Fair  Chance  Progr.\.m 
[Sec.  802.  Section  494(b)  of  the  Job  Train- 
ing  Partnership   Act   (29  U.S.C.    1782c(b))   is 
amended— 
[(1)  in  paragraph  (3)  to  read  as  follows: 
["(3)  provide  that  funds  received  under  this 
part  will  be  used — 

["(A)  for  services  to  youth  and  young 
adults  ages  14  through  30  at  the  time  of  en- 
rollment, including  case  management,  life 
skills  management,  and  crisis  intervention 
services:  and 

["(B)  to  provide  stipends  to  youth  and 
young  adults  ages  17  to  30  at  the  time  of  en- 
rollment for  participant  support  In  paid 
work  experience  and  classroom  programs  (if 
such  programs  are  combined  with  other  edu- 
cation and  training  activities);"; 

[(2)  by  redesignating  paragraphs  (4) 
through  (9)  as  paragraphs  (5)  through  (10); 
and 

[(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 
["(4)  contain  assurances  that — 
["(A)  in  providing  services  under  para- 
graph (3).  the  participating  community  will 
maintain  a  ratio  of  approximately  1  case 
worker  for  every  25  participants; 

["(B)  employment  provided  under  such 
paragraph  to  any  youth  or  young  adult  will 
be  approximately  20  hours  per  week;  and 

|"(C)  the  amount  of  a  stipend  provided 
under  such  paragraph  to  any  youth  or  young 
adult  will  be  approximately  $100  per  week 
and  will  reHect  the  cost  of  living  in  the  par- 
ticipating community;".! 

This  Act  may  be  cited  as  the  "Emergency 
Supplemental  Appropriations  for  Relief 
From  the  Major.  Widespread  Flooding  in  the 
Midwest  Act  of  1993". 
Mr.  BYRD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  H.R.  2667, 
the  emergency  supplemental  for  the 
Midwest  floods  and  other  disasters,  as 
recommended  by  the  Committee  on  Ap- 
propriations represents  the  best  cur- 
rent estimate  of  the  level  of  Federal 
assistance  necessary  for  the  nine 
States  ravaged  by  the  Midwest  floods 
of  1993.  The  amount  recommended  rep- 
resents the  administration's  current 
request — no  more  and  no  less — pre- 
cisely what  the  administration  has  re- 
quested. 

These  estimates  may  grow  with  time, 
but  these  are  the  best  that  can  be  ob- 
tained at  this  time.  While  the  water  is 
still  rising,  we  cannot  foresee  all  the 
damage  which  eventually  will  be 
wrought  by  the  floods.  However,  the 
bill  contains  substantial  contingency 
appropriations  in  the  event  that  the  di- 
rect   emergency    appropriations    prove 
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inadequate.  It  is  imperative  that  we 
take  final  action  on  this  measure  prior 
to  the  scheduled  August  recess  so  that 
the  aid  may  continue  to  now  to  the 
people  in  those  affected  areas  that  we 
are  committed  to  helping.  The  scars  on 
the  land  and  on  buildings  will  be  re- 
paired and  disappear  with  rebuilding 
and  time.  The  scars  on  individuals  and 
families  are  harder  to  erase,  but  we  can 
let  them  know  that  they  are  not  alone 
in  this  struggle  by  our  action  here 
today. 

The  bill  that  the  committee  is  rec- 
ommending totals  $4,706,350,000  in 
budget  authority  and  $502  million  in 
loan  authority,  including  $3,797,645,000 
requested  by  the  President  and  rec- 
ommended by  the  committee  as  direct 
emergency  appropriations,  and 

$908,705,000  in  appropriations  des- 
ignated as  contingencies.  These 
amounts  are  the  same  as  the  Presi- 
dent's request.  These  amounts  are 
$1,628,290,000  above  the  House  allow- 
ance for  emergency  appropriations  and 
$310,205,000  above  the  House  in  contin- 
gency appropriations  for  a  total  of 
$1,938,495,000  above  the  House  allow- 
ance. The  House  bill  fully  funded  the 
President's  supplemental  request  as 
submitted  at  that  time,  but  since  pas- 
sage of  the  House  bill  the  administra- 
tion has  revised  its  request. 

Some  experts  estimate  that  one-half 
of  the  estimated  $12  billion  devastation 
caused  by  the  floods  of  1993  may  be  to 
agriculture.  This  bill  includes 
$1,050,000,000  in  direct  assistance,  and 
$300  million  in  contingency  appropria- 
tions, under  the  Commodity  Credit 
Corporation  for  lost  crops  due  to  the 
Midwest  floods  and  drought  in  the 
southeastern  States.  For  the  Federal 
Emergency  Management  Administra- 
tion, the  President  requested  and  the 
committee  has  included.  $873  million  in 
direct  appropriations,  and  $265  million 
in  contingency  appropriations,  for  the 
repair  and  rebuilding  of  public  facili- 
ties, and  temporary  housing  in  the 
flood  area. 

Also  included  is  $235  million.  $60  mil- 
lion of  which  is  in  contingency  appro- 
priations, to  repair  damage  to  flood 
control  works  in  the  upper  Mississippi 
River  basin.  The  U.S.  Army  Corps  of 
Engineers  is  expected  to  play  an  active 
role  in  cleanup  of  debris  and  repair  of 
levees  and  other  flood  control  systems. 
Emergency  relief  funds  under  the  Fed- 
eral Highway  Administration  in  the 
amount  of  $100  million,  with  an  addi- 
tional $75  million  in  contingency  funds, 
will  permit  the  Secretary  of  Transpor- 
tation to  provide  immediate  assistance 
to  States  whose  highways  and  bridges 
have  been  damaged  during  the  flood- 
ing. Finally.  $34  million  is  provided  for 
Environmental  Protection  Agency  pro- 
grams and  $75  million  for  the  Depart- 
ment of  Human  Services  for  public 
health  emergency  activities  as  a  result 
of  the  floods.  This  bill  includes  lan- 
guage which  permits  the  availability  of 


requested  funds  for  a  reasonable 
amount  of  time  until  the  work  con- 
templated, or  the  assistance  provided, 
can  be  completed. 

Mr.  President,  these  amounts  are  in- 
dicative of  the  level  of  support  that  the 
Congress  and  the  administration  are 
willing  to  give  when  natural  disasters 
occur  anywhere  in  the  United  States. 
Whether  it  is  a  hurricane  that  batters 
the  coastline,  a  tornado  that  cuts  a 
narrow  path  through  a  community,  or 
a  major  flood  that  devastates  the  heart 
of  the  agricultural  Midwest,  our  citi- 
zens typically  respond  with  private  do- 
nations of  food  and  clothing,  and  en- 
courage the  use  of  public  funds  to  help 
those  most  in  need.  I  hope  that  Sen- 
ators will  not  attempt  to  use  the  plight 
of  these  people  to  begin  a  debate  on 
how  future  disasters  should  be  paid  for. 
I  will  resist  any  amendments  that  seek 
to  identify  ways  to  pay  for  this  and  fu- 
ture disasters.  No  committee  has  con- 
sidered or  analyzed  any  of  these  sug- 
gestions and  it  would  send  the  message 
to  people  inundated  by  this  flood,  that 
they  are  somehow  different,  or  less  de- 
serving, from  those  who  have  been 
struck  by  all  of  the  other  disasters  of 
recent  years. 

I  supported  the  provision  allowing  for 
emergency  appropriations  at  the  budg- 
et summit  in  1990.  The  provision  was 
opposed  and  criticized  at  the  time  by 
some  who  claimed  that  it  would  be- 
come a  gigantic  loophole  for  billions  of 
dollars  of  spending. 

I  believe  that  there  is  a  legitimate 
need  for  a  way  to  address  national  dis- 
asters in  a  manner  that  does  not  penal- 
ize other  unrelated  Federal  spending. 
But  I  also  know  that  there  is  the  possi- 
bility for  abuse  of  the  emergency  des- 
ignation spending  provision,  and  I  do 
not  want  to  discredit  the  provision  by 
proving  its  critics  right  and  turning 
disasters  into  spending  opportunities 
for  anyone. 

Therefore,  as  chairman.  I  have  op- 
posed all  amendments  which  would  in- 
crease the  cost  of  this  legislation  be- 
yond what  the  administration  has  re- 
quested. 

It  seems  to  me  the  administration  is 
the  best  position  to  know  what  to  rec- 
ommend to  the  Congress  and  it  can  cer- 
tainly revise  its  evaluations  from  time 
to  time  as  the  matter  becomes  clearer. 
I  believe  that  there  are  meritorious 
uses  of  the  emergency  designation  pro- 
vision in  the  law.  but  I  am  not  in  favor 
of  exploiting  the  provision.  I  also  hope 
that  Senators  will  resist  the  tempta- 
tion to  add  substantial  unrequested 
emergency  funds  or  to  change  the  cur- 
rent formulas  for  the  distribution  of 
these  funds.  While  we  do  not  want  to 
send  the  message  that  the  victims  of 
the  floods  are  less  deserving,  we  also  do 
not  want  to  send  the  message  to  earlier 
disaster  victims  that  their  losses  were 
not  as  important  as  those  of  the  cur- 
rent victims. 

Because  of  the  Senate  schedule  and 
the  desire  to  get  additional  aid  to  those 


who  need  it  as  quickly  as  possible,  ei- 
ther of  these  types  of  amendments 
would  only  serve  to  delay  the  enact- 
ment of  this  bill.  I  want  to  move  as  ex- 
peditiously as  possible  with  the  help  we 
now  know  is  desperately  needed.  In 
September,  we  will  take  final  action  on 
the  regular  fiscal  year  1994  appropria- 
tion bills  for  FEMA.  the  Corps  of  Engi- 
neers, and  the  Department  of  Transpor- 
tation. There  will  be  time  to  consider 
additional  sums,  if  needed,  in  those 
bills  as  well  as  for  the  administration 
to  consider  regarding  pertinent  for- 
mulas related  to  this  current  and  to 
past  disasters.  I  hope  we  can  move 
without  delay  to  enact  this  measure. 

People  are  in  trouble.  Homes  have 
been  lost.  Livelihoods  and  lives  have 
been  in  jeopardy.  If  ever  the  Senate 
needed  to  act  quickly,  it  is  now.  Let  us 
move  quickly  to  pass  the  administra- 
tions  emergency  request. 

Before  I  yield  the  floor,  let  me  thank 
my  distinguished  colleague  on  the 
other  side  of  the  aisle,  the  ranking 
member  of  the  committee,  former 
chairman  of  the  Appropriations  Com- 
mittee. Mr.  H.\TFiELn.  for  his  char- 
acteristic cooperation  and  support. 
And  I  shall  yield  the  floor  shortly  so 
that  he  can  seek  the  floor. 

But  before  I  do  so.  I  ask  unanimous 
consent  that  the  committee  amend- 
ments be  considered  and  agreed  to  en 
bloc,  with  the  exception  of  the  one  on 
page  2.  lines  6  through  13.  and  on  page 
2.  line  22;  and  that  they  be  considered 
as  original  text  for  purpose  of  further 
amendment;  and  that  no  point  of  order 
be  considered  to  have  been  waived. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  committee  amendments  were 
agreed  to  en  bloc,  with  the  exception  of 
the  committee  amendments  on  page  2. 
lines  6  through  13.  and  page  2.  line  22. 
Mr.  BYRD.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  [Mr.  Hatfield]  is 
recognized. 

Mr.  HATFIELD.  Mr.  President.  I  will 
not  give  a  long  opening  statement  be- 
cause the  chairman  of  the  committee, 
the  Senator  from  West  Virginia  [Mr. 
BYRD]  has  very  eloquently  stated  the 
content  and  the  objectives  of  this  bill. 
I  associate  myself  with  the  com- 
ments he  has  made  in  the  matter  of 
handling  this  bill  quickly.  I  want  to  ad- 
dress that  point  a  little  bit  later  be- 
cause I  think  people  are  not  often 
aware  of  the  detail  of  procedure. 

The  bill  we  recommend  to  the  Senate 
today  is  an  initial  response  to  the  ter- 
rible devastation  in  several  Midwest 
States  caused  by  weeks  of  heavy  rain- 
fall and  floods  of  almost  Biblical  pro- 
portions. We  are  recommending  the  en- 
tire amount  the  President  has  re- 
quested to  date,  $4.7  billion  in  budget 
authority  and  $502  million  in  loan  au- 
thority. All  the  amounts  provided  are 
declared  by  Congress  as  emergencies 
under  the  provisions  of  the  1990  Budget 
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Enforcement  Act.  Within  the  total, 
$908  million  is  not  available  for  obliga- 
tion until  such  time  as  the  President 
also  declai'es  the  amounts  provided  to 
be  more  emergency  requirements  and 
submits  a  formal  budget  request  to 
that  effect.  We  are  recommending 
minor  changes  in  language  in  the 
President's  request  to  limit  the 
amount  of  time  that  funds  provided 
can  remain  available  for  obligation. 

Mr.  President,  let  us  understand  the 
timeframe  we  are  working  in.  We  had  a 
debate  in  the  committee  on  a  matter 
that  will  probably  be  raised  on  the 
floor,  not  only  to  increase  dollars,  but 
to  change  legislative  language.  In  my 
view,  there  is  no  question  the  House 
will  demand  a  conference,  and  if  the 
House  demands  a  conference,  with  the 
reconciliation  resolution  very  close 
upon  us,  let  me  observe  that  we  could 
lose  this  bill  before  the  August  recess 
and  have  nothing  out  there  for  those 
people  who  are  suffering  in  the  Mid- 
west. 

Let  us  take  that  perspective,  at 
least,  as  a  cautionary  perspective  be- 
cause no  one  who  is  adding  amend- 
ments wants  that  to  happen  and,  yet, 
let  us  face  reality  so  nobody  can  say. 
■Oh,  I  didn't  realize  that  that  would 
happen.  " 

We  have  to  understand  that  the 
House  Appropriations  Committee  and 
the  House  function  under  different 
rules  than  the  Senate  of  the  United 
States  and.  therefore,  we  are  going  to 
be  subjected  to  the  House  rules  of  pro- 
cedure about  legislating  on  appropria- 
tions. And  do  not  forget,  we  have  had 
arguments  on  both  sides  as  to  whether 
we  should  pay  for  this  as  we  go.  or 
other  such  things.  We  do  not  want  this 
bill  lost. 

I  want  to  make  it  so  amply  clear  that 
I  am  in  strong  support  of  this.  I  flew 
out  to  that  region.  I  viewed  it  first- 
hand. And  whatever  the  Members  of 
the  Congress  who  are  from  that  region 
tell  us  I  will  believe,  because  I  saw 
enough  of  the  tragedy  to  understand — 
I  only  saw  a  very  small  part  of  it.  But 
I  think  when  you  understand  that  the 
Pre^dent.  first  of  all,  was  estimating  a 
$2.2  billion  need  as  a  first  step,  with 
others  to  perhaps  follow,  if  necessary, 
and  we  are  now  at  $4.7  billion,  this  is 
very  significant  money.  And  let  us  un- 
derstand that  it  takes  time  to  even 
crank  out  that  money  through  FEMA 
and  through  the  other  categories  and 
accounts  in  this  bill:  The  Corps  of  En- 
gineers, the  Coast  Guard,  et  cetera. 

Let  us  not  equate  numbers  of  dollars 
with  the  kind  of  help  that  people  need. 
They  are  but  the  means  to  an  end.  So 
everybody  can  say,  "Oh,  we  can  be 
more  helpful  by  doubling  it,  and  we  can 
be  doubly  helpful."  That  is  not  a  prac- 
ticality. We  have  to  understand  that 
there  are  ways  to  move  this  money 
out. 

I  suppose  I  can  speak  to  that  effect 
because  I  presided  over,  as  Governor  of 


my  State,  two  major  disasters:  A  flood 
disaster  that  hit  the  whole  State  and  a 
wind  disaster. 

Mr.  President,  as  all  of  us  wanted  to 
be  immediately  helpful  in  the  short- 
term  things  we  could  do — restoring 
water,  restoring  utilities  of  various 
kinds — there  were  certain  terms  of 
time  necessary  to  crank  out  by  offering 
public  bids,  public  notices  for  repair, 
restoration.  The  dollars  were  there,  but 
it  took  an  orderly  procedure  to  flow 
those  dollars  out  into  the  areas  of 
need. 

So  do  not  think  that  if  we  appro- 
priate the  money  today,  that  it  is  all 
going  immediately  into  the  hands  of 
those  in  need.  FEMA,  $2  billion,  yes. 
But  there  will  be  others,  such  as 
through  the  Coast  Guard  accounts  and 
the  Corps  of  Engineers  account,  that 
are  governed  by  law  on  how  they  can 
give  notice  for  contract,  offer  bids,  in- 
vite bids,  and  then  to  make  those  deci- 
sions. 

So  I  am  very  hopeful  that  we  will  not 
unintentionally  lose  this  bill  between 
now  and  the  time  we  leave  here  at  the 
end  of  this  week. 

Do  not  forget.  Mr.  President,  we  are 
now  engaged  in  conferences  with  the 
House  Appropriations  Committee  on 
other  appropriations  measures.  It  is 
not  as  if  we  are  sitting  back  waiting 
for  an  assignment.  Agriculture,  legisla- 
tive, and  others  are  moving  into  those, 
and  now  Treasury,  Post  Office  that  we 
have  just  passed. 

So.  please,  understand  the  procedure 
and  the  process  and  what  the  risk  is  of 
getting  this  bill  stalled  before  we  re- 
cess in  August.  I.  for  one.  am  willing  to 
stand  by  and  make  the  decisions  and 
take  the  necessary  time  to  extend  and 
not  consider  the  recess.  But  neverthe- 
less, that  recess  is  upon  us. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  HATFIELD.  Yes. 

Mr.  BYRD.  Mr.  President,  I  talked 
with  the  chairman  of  the  Appropria- 
tions Committee  of  the  other  body 
today,  and  I  told  him  that  we  were  rec- 
ommending to  the  Senate  precisely  the 
amount  that  the  administration  had 
requested  to  date.  The  chairman  indi- 
cated that  it  would  be  his  intention 
and  hope,  if  at  all  possible,  that  if  we 
could  keep  the  bill  clean,  it  would  not 
go  to  conference  because  he  would  be  in 
favor  of  accepting  the  amount  of 
money  appropriated  by  the  Senate. 

Let  me  emphasize  that  the  amount  of 
money  in  the  bill  is  the  amount  of  ap- 
propriations requested  by  the  Presi- 
dent, including  the  contingency  mon- 
eys that  the  President  has  requested  to 
date.  When  the  House  passed  the  bill,  it 
appropriated  the  funds  requested  by 
the  President  as  of  that  date.  The  bill 
that  is  before  the  Senate  includes  the 
total  request  of  the  President  as  of  this 
moment.  And  the  President  is  in  the 
best  position,  with  all  of  his  adminis- 
tration and  machinery,  the  agencies— 


the  Corps  of  Engineers.  FEMA.  so  on — 
to  best  determine  the  proper  estimates. 
He  will  have  an  opportunity  to  do  that 
again  after  the  Senate  returns  from  the 
recess  and.  as  I  indicated  before,  there 
will  be  regular  bills  coming  on. 

So  I  hope  that  Senators  will  not  suc- 
ceed in  adding  funds  to  the  bill,  which 
may  force  us  to  go  to  a  conference.  I 
recognize  the  right  of  any  Senator  to 
offer  amendments,  but  I  hope  that  the 
Senate  will  not  approve  additional 
funds  for  this  bill. 

There  will  be  opportunities  later,  at 
which  time  we  will  have  a  better  esti- 
mate from  the  administration  and 
which  can  be  justified  by  the  adminis- 
tration's agencies  in  the  appropriate 
way. 

I  thank  the  Senator. 

Mr.  HATFIELD.  Will  the  chairman 
yield? 

Mr.  BYRD.  The  Senator  has  the  floor. 

Mr.  HATFIELD.  The  chairman,  I  am 
sure,  would  also  add  legislative  lan- 
guage, as  well  as  a  significant  increase 
in  dollars.  The  legislative  language 
could  be  even  more  difficult  to  resolve 
in  a  conference  with  the  House,  as  well 
as  significant  additions  of  dollars. 

Would  the  chairman  not  agree 

Mr.  BYRD.  Precisely. 

Mr.  HATFIELD.  That  doubles  our 
problem? 

Mr.  BYRD.  No  question  about  it.  I 
fully  agree. 

Mr.  HATFIELD.  Mr.  President,  I  will 
not  tarry  on  this  subject  longer,  except 
to  indicate  that  we  are  anxious  to 
move  this. 

I  wish  to  close  by  saying,  in  my  opin- 
ion, the  flooding  in  the  Midwest  is  ex- 
actly the  situation  we  had  in  mind  in 
excluding  funding  for  emergency  situa- 
tions from  the  discretionary  spending 
caps  of  the  Budget  Enforcement  Act. 
This  is  truly  an  emergency.  And  for 
those  who  would  say  let  us  then  pay  for 
this  as  we  go.  I  say  this  is  another  mat- 
ter. That  does  not  belong  here.  This  is 
an  emergency,  and  that  is  precisely 
what  we  wrote  in  the  law. 

I  think  we  should  move  quickly  and 
resist  the  troublesome  amendments 
and  enact  the  supplemental  to  supply 
relief  to  the  beleaguered  people  of  the 
Midwestern  States. 

Mr.  HARKIN.  Mr.  President,  might  I 
just  ask  parliamentarily.  what  is  pend- 
ing now  before  the  Senate? 

The  PRESIDING  OFFICER.  The  first 
excepted  committee  amendment  to 
H.R.  2667. 

Mr.  HARKIN.  So  there  is  a  commit- 
tee amendment  pending? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  HARKIN.  I  thank  the  Chair  for 
that  information. 

Mr.  President.  I  asked  that  because  I 
will  be  offering  an  amendment  to  the 
bill,  and  I  just  wanted  to  make  sure  it 
was  drafted  in  the  proper  form,  wheth- 
er or  not  there  was  a  committee 
amendment  pending  at  this  time. 
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Mr.  President,  both  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee and  the  ranking  member  have 
spelled  out.  I  think,  in  quite  stark 
terms  that  this  is  an  emergency.  If 
there  was  ever  a  dire  emergency  sup- 
plemental needed,  this  is  it. 

I  do  not  think,  Mr.  President,  words 
can  describe  what  really  has  happened 
in  my  part  of  the  country.  Others  will 
be  speaking  about  their  States.  I  will 
speak  only  about  Iowa,  because  that  is 
what  I  have  seen  and  that  is  where  I 
have  been.  That  is  where  I  have  spent 
a  lot  of  my  time  in  the  last  3  or  4 
weeks. 

The  magnitude  of  this  flood  is  just 
awesome.  I  once  spoke  of  this  flood  as 
being  almost  in  biblical  proportions. 
For  50  out  of  53  days  we  had  rain  in 
Iowa.  It  just  did  not  seem  to  ever  let 
up.  We  had  levees  and  dikes  built  to 
protect  us  from  100-year  floods.  In  fact, 
we  even  had  levees  that  were  built  4 
and  5  feet  higher  than  what  would  nor- 
mally be  a  100-year  flood,  and  they 
were  even  inundated.  Some  people  are 
speaking  of  this  in  terms  of  a  1.000-year 
flood  or  maybe  even  greater  than  that. 

No  one  can  really  prepare  for  that. 
We  can  take  all  the  precautions  need- 
ed, but  mother  nature  simply  over- 
whelmed whatever  precautions  were 
taken.  And  so  this  is  a  disaster  unlike 
any  that  I  have  ever  seen  in  Iowa,  and 
in  fact  those  that  are  even  older  than  I 
am  say  there  has  never  been  a  disaster 
like  this  in  my  State. 

I  think  perhaps  one  of  the  graphic 
ways  to  look  at  it  is  by  some  pictures, 
but  pictures  tell  part  of  the  story.  I 
have  a  few  here  from  Iowa  of  the  flood. 
Here  is  Des  Moines,  the  capital  city  of 
Iowa,  250.000  people — hundreds  and  hun- 
dreds of  businesses  wiped  out,  homes, 
drinking  water  supply.  I  am  sure  every- 
one read  about  that  and  saw  it  on  tele- 
vision, where  the  whole  city  went  with- 
out drinking  water  for  almost  3 
weeks — 2'/'j  weeks. 

Just  imagine  yourself  living  there 
and  all  the  buildings  you  would  see 
downtown.  People  tried  to  go  to  work, 
but  they  could  not  flush  the  toilets. 
Des  Moines  almost  became  the  port-a- 
potty  capital.  We  could  not  flush  toi- 
lets. People  could  not  take  showers.  We 
had  no  drinking  water. 

I  might  again  thank  those  entities 
all  over  the  country  that  sent  fresh 
water  into  Iowa  in  many  ingenious 
ways.  Anheuser-Busch  even  canned  it 
in  six-packs  and  sent  it  in.  We  had  all 
different  kinds  of  ways  of  sending  fresh 
water  in  and.  thank  God.  it  really 
helped.  It  saved  a  lot  of  people.  But  Des 
Moines  got  hit  very  hard. 

Here  is  a  typical  view  of  a  farm  in 
central  Iowa  completely  under  water, 
all  the  outbuildings,  the  home;  all  the 
livestock  huddled  up  on  a  small  hill 
that  did  not  quite  get  covered. 

Here  is  a  view  of  a  smaller  town  in 
Iowa.  You  see  here  is  the  elevator  com- 
pletely  inundated— no   business  activ- 


ity, homes  flooded,  basements  flooded, 
streets  wiped  out. 

(Mrs.  BOXER  assumed  the  chair.) 

Mr.  HARKIN.  But  I  think  more  than 
anything  else.  Madam  President,  this 
picture  right  here  tells  the  story.  This 
is  a  satellite  picture  we  got  from  NOAA 
that  was  taken  on  July  14.  What  it  de- 
picts in  a  colored  pattern  here  is  the 
amount  of  moisture  that  is  on  the 
ground.  It  goes  from  green  to  dark 
blue. 

In  other  words,  those  areas  with  the 
green  are  moisture  but  those  are  the 
lightest  moisture.  The  orange  is  heav- 
ier moisture,  red  is  heavier  moisture, 
and  when  you  get  to  the  real  dark,  that 
is  the  most  moisture  of  all.  And  as  you 
can  see,  the  darkest  areas,  of  course, 
are  the  Great  Lakes,  because  that  is 
solid  water— Lake  Michigan  here.  Lake 
Superior,  and  all  the  Great  Lakes  to- 
tally dark  blue  because  that  is  where 
all  the  moisture  is. 

Take  a  look  at  my  State  of  Iowa. 
There  is  an  area  in  northern  Iowa  and 
southern  Minnesota  that  is  as  dark  as 
any  Great  Lake.  In  fact,  it  is  as  big  as 
Lake  Erie.  It  is  as  if.  Madam  President, 
we  had  Lake  Erie  right  in  the  heart  of 
Iowa.  That  picture  tells  it  better  than 
anything  else.  What  happened  to  all  of 
that  water  and  moisture  is  it  headed 
south,  and  now  my  dear  friend  from 
Missouri  is  getting  the  brunt  of  it. 

But  that  water  came  down  from  Min- 
nesota, from  the  Dakotas,  right  on 
through  Iowa,  and  that  is  why  you  can 
look  at  my  State,  the  whole  State,  and 
see  why  it  was  declared  a  disaster  area. 

But  imagine  if  you  had  another  Lake 
Erie  right  there.  That  is  what  it  was 
like.  We  have  never  seen  anything  like 
it  before,  and  we  certainly  hope  we  will 
never  see  anything  like  it  again.  And 
so  that  is  why  this  emergency  disaster 
bill  is  so  necessary. 

I  do  want  to  compliment  the  admin- 
istration for  agreeing  to  continually 
monitor  and  to  upgrade  their  statistics 
on  the  disaster.  This  bill  started  out 
at,  if  I  am  not  mistaken,  somewhere  in 
the  neighborhood  of  about  $2  billion. 
As  they  continually  updated  and  mon- 
itored it,  it  is  now  up  to  $4.7  billion,  I 
think,  in  this  bill  right  now. 

But  that.  Madam  President,  again 
does  not  tell  the  whole  story.  That  is 
why  I  have  an  amendment  I  will  be 
sending  to  the  desk  at  the  completion 
of  my  remarks,  an  amendment  that  is 
needed,  desperately,  by  this  whole  area 
up  here  because  we  have  literally  been 
wiped  out  of  our  economy,  and  our 
economy  is  agriculture. 

Oh,  yes,  we  have  other  businesses.  We 
have  a  good  insurance  industry  in  Des 
Moines,  of  which  I  am  proud.  We  have 
a  lot  of  small  manufacturing.  We  have 
Amana.  Everyone  has  heard  of  Amana 
refrigerators.  Maytag,  we  have  that. 
too.  We  have  a  Rockwell  facility,  a  few 
others  like  that.  But  the  basis  of  our 
economy  is  agriculture,  the  crops  and 
the  livestock  producers  in  the  State  of 
Iowa,  and  that  has  been  wiped  away. 


Madam  President,  the  amendment 
that  I  have  is  straightforward.  First,  it 
would  ensure  that  farmers  receive  the 
full  level  of  the  disaster  compensation 
authorized  in  the  1990  farm  bill. 

Second,  it  would  ensure  that  this 
supplemental  disaster  bill  covers  all 
1993  crop  disaster  losses.  This  amend- 
ment simply  deals  with  the  question  of 
whether  t^iis  bill  will  adequately  re- 
spond to  the  horrendous  crop  losses 
that  farmers  in  our  Nation  are  experi- 
encing this  year. 

The  need  for  disaster  assistance  is 
obvious.  We  have  shown  that.  We  know 
that  the  figures  probably  will  continue 
to  rise.  In  Iowa,  one  recent  estimate 
shows  that  somewhere  in  the  neighbor- 
hood of  2V2  million  fewer  acres  of  corn 
and  soybeans  will  be  harvested  this 
year  and  even  those  crops  that  are  sur- 
viving somewhat  are  not  going  to 
make  it. 

Com  that  normally  would  be  tassel- 
ing  out  now  at  6,  7  feet  high  in  many 
areas  is  2  feet  out  of  the  ground,  and  we 
just  do  not  think  it  will  make  it  by  the 
time  the  frost  hits.  That  is  going  to  be 
another  story.  But  any  figures  we  can 
throw  out  cannot  convey  the  human 
side  of  the  story  and  the  individual 
losses  that  many  families  are  facing. 

The  Des  Moines  Register  on  Sunday 
depicted  the  impact  of  the  disaster  in 
rural  communities  across  the  State.  I 
wish  that  every  Senator  could  read  the 
stories  of  the  human  suffering  and  the 
tragedies. 

Donald  Blanchards  farm  is  in  south- 
east Iowa.  He  has  8  to  12  feet  of  river 
water  covering  fields  that  last  year 
produced  200  bushels  of  corn  per  acre. 

Cheryl  Sanders  of  southwest  Iowa 
managed  to  save  her  house  but  pointed 
out  her  farm  where  195  out  of  199  acres 
are  under  water. 

Throughout  the  northwestern  part  of 
our  State,  yields  are  reduced  by  over  50 
percent.  In  many  cases,  what  it  means 
is  that  the  farmers  will  have  little  or 
no  income  from  crop  sales  this  year. 
Tens  of  thousands  of  farm  families  are 
in  danger— and  I  mean  in  immediate 
danger— of  being  forced  off  their  farms 
and  out  of  business  because  of  these 
losses.  When  farmers  do  not  have  the 
income,  they  cannot  pay  their  bills  or 
make  purchases  that  support  the  entire 
rural  econom.y  in  Iowa  and  other  Mid- 
west States. 

Madam  President,  the  amendment  I 
am  offering  in  no  way  would  com- 
pensate these  farmers  for  100  percent  of 
the  loss.  No  disaster  bill  has  ever  done 
that,  and  we  are  not  anticipating,  nor 
would  we  ever  try,  to  do  that  here.  All 
we  are  asking  in  this  amendment  is 
that  we  go  to  the  fully  authorized  level 
that  we  put  in  the  1990  farm  bill.  That 
is  all  we  are  asking.  We  are  just  asking 
the  Congress  to  live  up  to  what  we  said 
in  1990— that  is  part  of  the  law  today. 
We  are  not  trying  to  create  new  law. 
We  are  not  trying  to  change  the  exist- 
ing law.  What  we  are  trying  to  change 
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with  this  amendment  is  an  administra- 
tive fiat  handed  down  first  by  the  Bush 
administration,  and  continued  by  the 
present  administration. 

Basically,  under  the  1990  farm  bill 
formulas,  farmers  who  purchased  crop 
insurance  receive  a  disaster  payment 
assistance  at  the  rate  of  65  percent  of 
their  losses  for  any  losses  over  35  per- 
cent. 

So  think  about  this.  We  will  try  to 
get  It  as  clearly  as  possible.  I  know 
that  other  Senators  will  repeat  this 
and  try  to  make  it  clear.  A  farmer  who 
had  crop  insurance  first  has  to  eat  the 
first  35  percent  of  the  loss.  Anything 
over  35  percent  under  the  1990  farm 
bill— this  is  the  law— is  compensated  at 
the  rate  of  65  percent,  not  of  their  in- 
come, not  of  the  price  of  the  crop,  but 
of  the  established  program  yield  in  the 
farm  bill.  That  is  much  less  than  what 
the  prices  are  that  farmers  receive. 

Let  me  explain  it  this  way:  For  ex- 
ample, the  program  yield  has  been 
locked  in  since  1985.  In  Iowa,  the  pro- 
gram yield  on  which  disaster  payments 
are  based  are  117  bushels  per  acre  for 
corn.  But  last  year,  we  in  Iowa  aver- 
aged 145  bushels  per  acre  of  corn.  So 
the  65  percent  of  the  disaster  payments 
we  are  talking  about  is  based  upon  that 
1985  figure.  That  is  in  the  law. 

What  happened  was  that,  in  1991.  the 
administration  did  not  want  to  request 
sufficient  amounts  of  money  to  cover 
some  disasters  that  happened  in  1991. 
They  were  small,  but  to  those  people 
that  it  hit,  they  meant  something.  And 
the  same  with  Hurricane  Andrew. 

So  what  they  did  is  ask  for  a  certain 
amount  of  money,  and  rather  than  ask 
for  the  right  amount  of  money  to  fulfill 
the  mandates  of  the  law.  they  just 
asked  how  many  people  do  we  have  out 
there  with  disasters?  Here  is  how  much 
money  we  requested.  We  will  divide  it 
and  find  out  how  much  money  every- 
one gets.  What  it  came  out  to  be  is 
50.04  percent  of  what  the  law  allowed. 
So  a  farmer  who  had  a  disaster  got 
50.04  percent,  not  of  100  percent,  but  of 
the  65  percent  of  the  losses  over  35  per- 
cent which  they  already  had  to  suffer. 

Mr.  DASCHLE.  Would  the  Senator 
yield? 

Mr.  HARKIN.  Yes;  I  am  delighted  to 
yield  to  my  colleague. 

Mr.  DASCHLE.  I  want  to  commend 
the  distinguished  Senator  from  Iowa 
for  his  amendment  and  for  this  expla- 
nation. If  there  is  any  need  for  an  ap- 
preciation of  what  it  is  that  drives  us 
to  the  point  where  we  are  this  after- 
noon, it  is  exactly  what  the  Senator 
from  Iowa  is  saying.  What  the  Senator 
from  Iowa  is  saying  is  that  anyone  who 
thinks  that  this  disaster  bill  offers  dol- 
lar-for-dollar  coverage  could  not  be 
more  wrong.  The  fact  is  that  the  assist- 
ance amounts  to  about  20  cents  on  the 
dollar,  if  I  understand  the  Senator  cor- 
rectly, 20  cents  on  the  dollar. 

If  we  did  not  have  that  50  percent  fac- 
tor,  as   you   are   saying,    it   might   be 


about  40  cents  on  the  dollar.  So  this  is 
probably  as  low  a  level  of  disaster  as- 
sistance as  lias  been  provided  ever,  at 
least  in  recent  years. 

So  I  really  commend  the  Senator  for 
making  that  point.  That  is  really  the 
essence  of  it.  We  are  giving  farmers 
one-fifth  of  the  disaster  protection  that 
they  really  need. 

Mr.  HARKIN.  I  thank  the  Senator  for 
that  explanation.  The  Senator  is  abso- 
lutely right.  Really,  what  we  are  look- 
ing at  here,  if  we  leave  in  that  50.04 
percent  that  is  in  this  bill,  this  is  not 
the  law  of  the  land.  This  was  put  in  by 
OMB.  That  means  that  the  average 
farmer  out  there  will  get  about  20  cents 
if  lucky  enough  to  get  a  deficiency 
along  with  it— but  about  20  cents.  What 
we  are  saying  is,  at  least  bring  it  up  to 
40  cents.  We  are  not  asking  for  100  per- 
cent at  all. 

I  want  to  thank  the  Senator  for  that. 

Mr.  CONRAD.  Would  the  Senator 
yield  further? 

Mr.  HARKIN.  Madam  President,  I 
want  to  indicate  this  amendment  is  of- 
fered on  behalf  of  myself  and  Senator 
Bond  from  Missouri.  The  cosponsors  so 
far  are  Senator  Daschle,  Senator 
Pressler,  Senator  Conrad.  Senator 
Moseley-Braun,  Senator  Wellstone, 
Senator  Dorgan.  and  Senator  Simon. 

I  thank  the  Senator  from  South  Da- 
kota for  his  help  and  his  cosponsorship. 

I  yield  to  the  Senator  from  North  Da- 
kota. 

Mr.  CONRAD.  I  think  the  Senator 
from  Iowa  has  done  a  superb  job  of  out- 
lining the  case.  I  think  the  most  im- 
portant thing  I  would  like  to  explore 
with  him  is  this  whole  question  of  the 
50  percent,  because  we  found  an  enor- 
mous amount  of  misunderstanding  in 
the  hearing  before  the  Senate  Agri- 
culture Committee. 

I  would  ask  the  Senator  from  Iowa, 
when  we  talk  about  a  50-percent  factor, 
we  are  not  talking  about  50  percent  of 
the  farmers'  losses.  We  are  talking 
about  taking  the  disaster  relief  legisla- 
tion that  existed  in  1988  and  1989,  when 
we  suffered  massive  drought  losses  in 
the  country.  We  had  a  bill  then.  We  had 
a  law  that  said  this  is  how  much  relief 
a  farmer  can  expect.  And  that  law  has 
been  cut  in  half  in  terms  of  the  amount 
of  relief  it  provides.  Is  that  not  the 
case? 

Mr.  HARKIN.  Exactly.  The  Senator  is 
exactly  right. 

Mr.  CONRAD.  So,  in  effect,  we  are 
saying  if  you  suffered  a  disaster  in  1988 
and  1989.  we  took  care  of  you  at  one 
level.  But  if  you  are  unfortunate 
enough  to  be  included  in  this  disaster 
in  1993— which  is  the  100-year  flood- 
tough  luck.  You  are  going  to  get  one- 
half  as  much  help  as  we  gave  in  1988 
and  1989.  Is  that  not  the  case? 

Mr.  HARKIN.  Exactly  right.  The  Sen- 
ator is  exactly  right. 

Mr.  CONRAD.  When  we  inquired— the 
Senator  from  Iowa  was  there,  the  Sen- 
ator from   South  Dakota  was  there — 


what  does  this  mean  in  terms  of  a 
farmer  having  a  loss,  and  we  asked  the 
people  representing  the  Secretary  of 
Agriculture,  how  much  will  they  get  of 
their  ordinary  income?  If  people  have 
suffered  a  total  disaster,  a  total  loss,  as 
the  case  with  many  of  our  farmers, 
what  percentage  of  their  normal  in- 
come can  they  expect  to  have  covered? 

And  the  answer  we  got  was  20  cents 
on  the  dollar;  is  that  not  correct? 

Mr.  HARKIN.  The  Senator,  again,  is 
right;  20  cents  on  the  dollar  is  exactly 
right. 

Mr.  CONRAD.  So  when  we  talk  about 
50  percent,  it  is  50  percent  of  the  aid 
that  we  gave  in  1988  and  1989,  and  the 
bottom  line  is  that  a  farmer  is  going  to 
get  20  percent  of  his  normal  income.  On 
top  of  the  natural  disaster  people  have 
had,  they  are  going  to  have  an  eco- 
nomic disaster,  even  with  this  assist- 
ance package. 

Again,  I  think  it  is  critically  impor- 
tant that  our  colleagues  understand 
that  this  package  gives  farmers  one- 
half  of  what  they  got  in  the  1988,  1989 
disaster,  and  will  mean  they  get  20 
cents  on  the  dollar  of  the  loss  they 
have  suffered. 

Ms.  MOSELEY-BRAUN.  Will  the  Sen- 
ator yield? 

Mr.  HARKIN.  I  might  add  one.  Actu- 
ally, the  20  cents  is  not  the  dollar  of 
their  normal  income;  it  is  the  dollar 
they  would  get  based  upon  what  we  call 
the  program  yield  that  I  explained  was 
set  in  the  law  by  1985,  which  is  much 
less  than  what  they  would  normally 
get  if  they  were  to  take  their  crop  to 
market. 

Mr.  CONRAD.  Further,  interestingly 
enough,  in  this  year,  the  20  cents  on 
the  dollar  is  what  they  get  in  a  normal 
year.  The  Senator  is  correct.  Even  that 
is  overstated  because  the  program 
yields  have  not  been  adjusted  for  10 
years.  Even  worse  than  that,  in  my 
State  we  were  headed  for  the  biggest 
crop  in  the  history  of  our  State.  So 
what  people  are  really  going  to  get  in 
comparison  to  what  they  would  have 
received  without  this  disaster,  is  a 
fraction  of  even  the  20  cents  on  the  dol- 
lar. 

Ms.  MOSELEY-BRAUN.  Will  the  Sen- 
ator yield  for  a  question? 

Mr.  HARKIN.  Yes. 

Ms.  MOSELEY-BRAUN.  First  I  join 
in  complimenting  the  Senator  from 
Iowa  on  his  very  cogent  explanation  of 
a  complicated  formula  matter.  He  ex- 
plained it  in  a  way  that  most  people, 
who  may  not  understand  how  the  disas- 
ter relief  works,  can  understand. 

But  I  have  a  question  going  to  the 
amendment.  There  was  a  good  deal  of 
discussion  on  the  floor  regarding  proc- 
ess issues,  so  I  want  to  ask  a  question 
about  the  process  of  this  amendment. 
If  I  understand  the  Senator  correctly, 
the  law,  as  written,  establishes  one  for- 
mula. The  law  that  was  passed  by  the 
elected  Representatives  of  the  Congress 
establishes  one  formula.  Bureaucratic 
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decisionmaking,  decisions  made  by 
somebody  who  was  never  elected, 
whom  we  will  never  see.  the  nameless, 
faceless  person  in  office  somewhere,  de- 
cided that  the  level  was  going  to  be 
something  else— 50  percent,  in  fact.  So 
by  administrative  fiat,  someone  that  is 
not  accountable  to  the  people  of  the 
United  States  decided  that  a  farmer 
would  get  only  half  of  what  the  elected 
Representatives  said  they  should  gel? 
Mr  HARKIN.  The  Senator  is  right. 
Ms.  MOSELEY-BRAUN.  And  so  the 
Senator's  amendment,  of  which  I  am 
very  proud  to  be  a  cosponsor.  essen- 
tially says  we  are  just  going  to  go  back 
to  the  law.  and  we  are  going  to  go  back 
to  the  way  that  the  elected  Represent- 
atives of  the  people  of  this  country  de- 
cided disaster  insurance  should  be  han- 
dled. 

Well,  it  seems  to  me  that  with  regard 
to  the  process  issues  that  have  been 
raised— the  concerns  raised  about  this 
bill  going  into  conference  committee- 
it  seems  to  me.  that  in  this  day.  we 
ought  to  be  able  to  get  agreement, 
without  untoward  delay,  over  the  con- 
cept or  the  proposition  that  the  deci- 
sions and  the  law  gets  made  by  the  peo- 
ple who  are  elected  of  the  people  in  this 
country,  and  not  otherwise.  That  with 
regard  to  this  500-year  disaster,  at  a 
minimum,  the  people  who  are  suffering 
in  this  tragedy  can  expect  that  their 
disaster  assistance  from  this  Congress 
will  be  made  by  the  people  they  sent  to 
this  Congress,  and  not  by  somebody  in 
a  back  office  somewhere  that  they  do 
not  know,  and  will  never  see.  and  do 
not  know  anything  about. 

If  I  am  correct,  this  amendment, 
then,  is  essentially  a  recodification,  re- 
statement, if  you  will,  of  the  law  as 
passed  by  this  Legislature,  and  I  rise  in 
support  of  the  amendment. 

Mr.  HARKIN.  The  Senator  is  abso- 
lutely right.  We  are  not  making  new 
law  or  changing  existing  law.  We  sim- 
ply want  to  go  to  what  the  existing  law 
really  says.  What  we  are  trying  to 
change,  as  the  Senator  said,  is  the  ad- 
ministrative fiat,  or  decision,  by  0MB. 
I  see  my  friend,  the  Senator  from 
Missouri,  with  whom  I  have  worked 
very  closely  on  this  legislation,  and  on 
all  of  the  flood  disasters,  and  whose 
State  is  suffering  a  great  deal.  I  flew 
over  Missouri  Sunday  and  looked  at  it. 
It  is  just  mind  boggling.  Our  hearts  go 
out  to  all  of  the  people  in  Missouri. 
I  yield  to  the  Senator. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  yielded  for  a  question 
to  other  Senators.  The  Senator's  time 
is  all  right.  He  has  no  time  limitation. 
Mr.  HARKIN.  If  the  Senator  does  not 
have  a  question.  I  will  finish  my  re- 
marks and  then  yield. 

The  PRESIDING  OFFICER.  Does  the 
Senator   from    Missouri    have   a   ques- 
tion':' 
Mr.  BOND.  No. 

Mr.  HARKIN.  The  Senator  from  Min- 
nesota has  a  question,  so  I  will  yield  to 
him  briefly. 


Mr.  WELLSTONE.  Just  one  question, 
so  we  can  go  to  the  Senator  from  Mis- 
souri. We  have  been  going  over  the  for- 
mula, but  for  the  sake  of  our  col- 
leagues. Republicans  and  Democrats 
alike  who  are  watching  the  proceed- 
ings, above  and  beyond  the  whole  ques- 
tion of  fairness,  what  kind  of  com- 
pensation people  received  several  years 
ago  as  opposed  to  what  they  would  re- 
ceive now— above  and  beyond  the  ques- 
tion of  the  technical  part  of  the  for- 
mula, would  the  Senator  agree  that  the 
reason  so  many  of  us  are  out  on  the 
floor,  and  the  reason  we  bring  this 
amendment  to  the  floor,  and  the  reason 
we  feel  so  strongly  about  this— and  we 
are  going  to  do  everything  we  can  to 
urge  our  colleagues  to  support  us— is 
that  this  discussion  we  are  having 
about  this  formula,  this  amendment, 
has  everything  in  the  world  to  do  with 
whether  or  not  farmers  in  our  States 
are  going  to  be  able  to  get  back  on 
their  feet. 

This  is  really  a  life-or-death  ques- 
tion. It  is  important  not  to  be  melodra- 
matic on  the  floor  and  not  to  exagger- 
ate. But  we  do  no  damage  to  the  truth 
and  do  not  exaggerate,  especially  for 
some  of  the  beginning  and  younger 
farmers.  If  we  do  not  get  this  formula 
corrected  so  there  will  be  enough  com- 
pensation for  that  loss,  farmers  are 
simply  not  going  to  be  able  to  make  it. 
Our  colleagues  need  to  know  that.  That 
is  what  is  at  stake  here.  Am  I  correct 
in  that,  if  that  was  a  question? 

Mr.  HARKIN.  The  Senator  is  right. 
All  you  have  to  do  is  look  at  this  map 
to  see  that,  and  talk  to  anybody  who 
has  been  out  in  these  areas. 

Literally,  farmers  are  at  wit's  end 
right  now.  If  I  may  close  my  remarks, 
perhaps  I  would  close  on  the  note  that 
the  Senator  just  brought  up. 

There  is  a  great  anxiety  among  the 
people  of  my  State,  and  I  am  sure  in  Il- 
linois and  Minnesota,  and  I  know  in 
Missouri  and  the  other  surrounding 
States  that  have  been  so  hard  hit,  in- 
cluding Kansas— a  great  anxiety  about 
what  the  future  is  going  to  hold.  Farm- 
ers do  not  know.  A  lot  of  our  small 
towns  and  communities  out  there  that 
rely  upon  the  income  of  those  farmers 
around  there,  the  harvest  they  bring  in 
in  the  fall,  that  keep  our  small  stores 
open,  our  implement  dealers,  our  gro- 
cery stores,  our  elevators,  that  maybe 
help  pay  the  wages  of  the  people  that 
have  the  nursing  home  for  our  elderly, 
that  help  keep  the  local  rural  hospital 
going,  all  comes  down  to  this:  There  is 
a  great  anxiety  that  that  grocery  store 
will  not  be  there,  or  they  will  not  be 
able  to  have  the  funds  necessary  to 
keep  the  nursing  home  going. 

That  is  really  what  it  boils  down  to. 
That  is  why  this  amendment  is  so  im- 
portant. It  is  important,  yes.  to  make 
sure  these  people  do  stay  in  business, 
that  they  are  able  to  continue  on  next 
year.  But  it  is  important  to  adopt  it 
now.  to  send  a  strong  signal  that  we 


have  not  forgotten  them,  that  we  are 
not  going  to  just  say.  well,  sorry,  you 
are  going  to  get  half,  you  are  going  to 
get  half  of  a  half  is  basically  what  you 
are  getting,  half  of  a  half. 

What  we  are  saying  to  them  is  you 
are  going  to  get  what  the  law  author- 
izes. 

Madam  President,  all  I  can  say  is 
this  amendment  carries  much  more  im- 
portance than  I  can  even  begin  to  de- 
scribe, to  the  people  in  my  State  and. 
I  know,  to  the  people  in  these  sur- 
rounding States. 

This  amendment,  if  adopted  by  the 
Senate,  without  any  doubt  will  be  ac- 
cepted by  the  House  and  without  any 
doubt  will  be  signed  by  the  President. 

Mr.  BYRD.  Madam  President,  will 
the  Senator  yield? 

Mr.  HARKIN.  I  am  delighted  to  yield 
to  the  chairman. 

Mr.  BYRD.  I  sympathize  with  the 
Senator  and  all  of  those  who  represent 
the  areas  that  have  been  so  devastated 
and  stricken. 

Has  the  Senator  talked  to  the  admin- 
istration about  changing  this  lan- 
guage? 

Mr.  HARKIN.  Yes,  this  Senator  has. 
Mr.  BYRD.  What  was  the  administra- 
tion's reaction? 

Mr.  HARKIN.  This  Senator  spoke 
personally  with  the  President  of  the 
United  States  last  night  about  this.  He 
expressed  his  interest  and  his  sym- 
pathy. I  must  admit  at  this  point  in 
time  I  received  no  assurances  one  way 
or  the  other.  I  have  been  told— and  I 
can  only  say  this.  I  cannot  speak  first- 
hand about  this,  but  I  have  been  told— 
that  the  administration's  position  now 
is  that  they  have  no  position  on  this, 
that  they  neither  support  it — 
Mr.  BYRD.  What'' 

Mr.  HARKIN.  That  they  have  no  posi- 
tion: they  neither  support  it  nor  oppose 
it.  They  will  let  the  will  of  the  body 
govern.  That  is  what  I  have  been  told. 
I  am  sorry  I  cannot  affirm  that  person- 
ally. As  soon  as  I  finish  my  remarks 
and  yield  the  floor.  I  will  attempt  to 
ascertain  that. 

Mr.  BYRD.  Does  the  Senator  realize 
that  the  language  that  is  in  this  bill  to 
which  he  objected,  is  the  language 
which  was  requested  by  the  adminis- 
tration and  the  language  that  was  put 
in  the  bill  by  the  House?. 

Mr.  HARKIN.  This  Senator  is  fully 
cognizant  of  the  fact  that  this  lan- 
guage was  requested  by  the  administra- 
tion. But  I  believe  it  was  requested  by 
the  administration  at  a  time  when  the 
full  effects  of  this  disaster  were  un- 
known. 

I  believe  through  the  force  of  iner- 
tia—and again  I  say  to  my  distin- 
guished chairman,  in  my  talking  with 
the  President  last  night  obviously  he 
has  a  lot  of  things  on  his  mind— they 
have  had.  as  the  chairman  knows,  a 
tortuous  path  getting  the  reconcili- 
ation bill  done.  That  is  high  on  the 
agenda,  as  it  should  be,  because  it  has 
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to  do  with  the  future  of  the  entire 
country.  He  has  paid  attention  to  the 
flood,  but  these  types  of  things  tend  to 
get  put  in  the  bill  at  the  beginning  and 
they  sort  of  roll  along. 

I  daresay,  when  I  spoke  at  length 
with  him  last  night  and  laid  out  for 
him  what  it  meant,  he  was  most  appre- 
ciative that  I  brought  it  to  his  atten- 
tion. 

Again,  I  cannot  say  that  he  said  abso- 
lutely that  we  should  do  it.  As  I  said,  I 
have  not  been  able  to  ascertain  that.  I 
know  he  has  been  working  on  reconcili- 
ation and  working  on  the  speech  he  is 
giving  to  the  Nation  tonight.  So  I  un- 
derstand that. 

I  am  hopeful  that  I  will  have  some  in- 
dication from  the  administration.  Like 
I  said,  what  I  have  heard  secondhand  is 
that  they  have  taken  no  position  and 
that  they  will  let  the  will  of  the  body 
work  and  that  they  would  accept  what- 
ever this  bod.v  decided  to  do. 

Mr.  BYRD.  Madam  President,  will 
the  Senator  yield  for  another  question? 

Mr.  HARKIN.  I  am  delighted  to  yield. 

Mr.  BYRD.  Madam  President,  if  the 
language  from  the  bill  is  lifted  in  this 
instance,  does  the  Senator  feel  that 
those  persons  who  suffered  losses  a 
year  ago  in  the  wake  of  Andrew  would 
expect  the  same  treatment?  I  believe 
that  this  legislation  which  is  in  the  bill 
applied  to  them  as  well.  And  they  re- 
ceived the  50  percent.  Am  I  correct? 

Mr.  HARKIN.  The  Senator  is  correct. 

Mr.  BYRD.  If  the  language  were  to  be 
lifted  out  of  this  bill,  does  the  Senator 
feel  that  in  the  spirit  of  fairness  those 
people  who  lost  when  they  were  af- 
flicted by  Andrew  would  expect,  and 
rightly  so,  to  be  compensated  accord- 
ingly and,  if  so,  what  would  the  cost 
be?  Does  the  Senator  have  an  estimate? 

Mr.  HARKIN.  The  Senator  raises  a 
good  point.  We  have  thought  about 
this.  Let  me  just  respond  in  two  ways. 
and  neither  this  Senator  nor  the  distin- 
guished chairman,  nor  anyone  in  the 
Senate,  can  go  back  and  right  every 
wrong.  There  are  some  things  that  we 
cannot  go  back  and  right.  They  were 
done,  and  we  have  to  move  on. 

There  were  farmers  in  my  State  who 
suffered  disasters  in  1991  and  in  1992 
who  got  the  50  percent.  But  that  is  just 
what  happened.  That  is  what  the  ad- 
ministration did.  I  was  one  of  those 
who  tried  to  get  it  reversed,  but  we 
were  unsuccessful. 

We  cannot  go  back.  How  far  back  do 
we  go?  Do  we  go  back — there  have  been 
a  lot  of  disasters — to  the  eighties  and 
beyond?  At  some  point  we  have  to  say. 
wait  a  minute,  we  are  not  going  to  con- 
tinue this  policy.  We  are  going  to  use 
the  law  as  it  was  written  and  drafted 
and  signed  by  the  President  in  1990.  and 
that  is  what  this  Senator  is  attempting 
to  do. 

I  understand,  however,  that  the  dis- 
tinguished Senator  from  Mississippi 
has  an  amendment.  I  have  not  read  it. 
I  have  only  spoken  with  him  about  it. 
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I  understand  that  it  would  give  the  ad- 
ministration the  discretion  to  reverse 
that  policy  for  specific  cases  for  disas- 
ters that  happened  in  the  previous  2 
years. 

This  Senator  believes  that  the  ad- 
ministration should  have  that  discre- 
tion, and  if  that  is  the  thrust  of  this 
amendment  that  the  distinguished  Sen- 
ator from  Mississippi  has.  I  am  all  for 
it.  I  think  this  administration  should 
have  the  discretion  to  reverse  that  pol- 
icy for  those  previous  disasters. 

But  if  I  might  just  finish  on  this 
note:  I  do  not  believe  that  this  body 
can  go  back,  as  I  said,  and  right  every 
wrong,  but  I  believe  the  administration 
ought  to  have  that  discretion. 

Mr.  BYRD.  Madam  President,  can  the 
Senator  give  to  the  Senate  an  estimate 
of  the  additional  funding  that  would  be 
required  to  compensate  those  who  were 
injured  by  the  disasters  of  last  year  in 
the  event  this  language  were  to  be 
lifted? 

Mr.  HARKIN.  I  would  respond  this 
way.  We  have  a  CBO  estimate  of  the 
cost  of  this  amendment  which  would 
apply  to  the  disasters  this  year. 

And  I  might  also  add.  Madam  Presi- 
dent, this  bill  does  not  just  apply  to 
the  floods.  We  are  having  a  tremendous 
drought  in  the  southeastern  part  of  the 
United  States,  and  it  applies  to  them 
also. 

The  CBO  estimate  on  this  was  $900 
million.  In  terms  of  the  discretion,  the 
administration  may  have  to  go  back. 
There  is  no  estimate  on  that  because 
we  do  not  know  how  they  would  exer- 
cise that  discretion,  whether  it  would 
be  broad  or  narrow,  whether  they 
would  take  certain  specific  cases  that 
ma.v  be  egregious  and  try  to  fix  those. 
There  is  no  way  that  we  could  have  an 
amount  on  it. 

I  am  glad  that  the  Senator  raised  the 
issue  of  the  cost  of  this  amendment.  As 
I  said.  CBO  costed  it  out  at  about  $900 
million. 

Mr.  BYRD.  Madam  President,  will 
the  Senator  yield? 

Mr.  HARKIN.  Let  me  just  finish  this 
point. 

Madam  President.  I  want  to  make  it 
clear  that  because  of  the  tremendous 
loss  in  crops  this  year,  the  Department 
of  Agriculture  has  told  me  that  the  de- 
ficiency payments  that  they  normally 
pay  out  to  farmers  will  not  be  as  great 
because  the  prices  will  be  higher  for 
those  lucky  farmers  who  happen  to 
have  a  crop.  Because  the  price  will  be 
higher,  there  will  not  be  deficiency 
payments  paid  out.  The  Department  of 
Agriculture  is  looking  at  saving  be- 
tween $1  and  $2  billion— $1  and  $2  bil- 
lion on  deficiency  payments. 

So,  if  we  just  want  to  look  at  agri- 
culture as  an  entity  in  itself,  Madam 
President,  we  are  not  asking  for  any 
more  money  for  this.  We  are  simply 
saying  the  money  that  you  are  saving 
because  of  this  disaster — this  disaster 
is  going  to  save  taxpayers  money,  so 


they  will  not  have  to  put  it  out  in  defi- 
ciency payments.  All  we  are  asking  is, 
let  us  take  some  of  that  to  help  the 
farmers  who  have  so  tragically  suf- 
fered. 

Mr.  DORGAN.  Madam  President,  I 
wonder  if  the  Senator  will  yield  on  the 
point  of  the  question  the  Senator  from 
West  Virginia  asked? 

Mr.  BYRD.  If  the  Senator  will  allow 
me,  then  I  will  sit  down. 

I  am  trying  to  ascertain  what  the  ad- 
ditional cost  will  be.  I  am  advised  that 
to  lift  this  language,  as  the  Senator's 
amendment  would  do.  would  cost  $1  bil- 
lion for  the  Midwest  alone  and  an  addi- 
tional $2.4  billion  to  compensate  those 
who  were  struck  by  the  disaster  of  last 
year.  So  we  are  talking  about  adding 
something  like  SSV-z  billion  by  this 
amendment,  if  my  figures  are  correct. 

Mr.  HARKIN.  If  the  chairman  will 
look,  I  think  the  figures  are  that  this 
is  $1  billion.  I  said  $900  million.  We  will 
round  it  off  at  $1  billion. 

Mr.  BYRD.  On  the  Midwest? 

Mr.  HARKIN.  That,  added  to  $2.4  bil- 
lion, will  bring  it  up  to  $3.4  total.  I  be- 
lieve. 

Mr.  BYRD.  No. 

Mr.  HARKIN.  There  is  no  way  that 
that  could  ever  be  possible. 

I  do  not  know  where  that  $2.4  billion 
figure  comes  from.  There  is  absolutely 
no  way  that  those  losses  could  ever, 
ever  get  anywhere  near  what  we  are 
looking  at  in  the  Midwest. 

So  this  Senator  would  have  to  take  a 
close  look  at  where  the  $2.4  billion  fig- 
ure came  from. 

1  would  yield  for  further  clarification 
from  the  Senator  from  North  Dakota. 

Mr.  DORGAN.  I  will  be  very  brief. 

On  this  point,  the  Senator  from  West 
Virginia  asked  the  question  about  what 
does  the  White  House  support;  what 
has  the  President  requested? 

A  demonstration  of  the  answer  the 
Senator  from  Iowa  gave  was  the  fact 
that  when  the  House  of  Representa- 
tives passed  this  bill  out  of  the  Appro- 
priations Committee,  it  sent  with  it — I 
do  not  have  it  with  me — but  they  sent 
a  committee  report  with  it  and  it 
talked  about  the  flooding  in  eight 
States.  It  did  not  name  North  Dakota, 
because  this  is  a  disaster  in  progress. 

Since  that  time,  since  the  House  Ap- 
propriations Committee  issued  its  bill 
with  its  report.  North  Dakota  has 
flooded.  Crop  loss  alone  in  our  State  is 
$600  million  and  rising.  Total  damage 
will  probably  come  close  to  $1  billion. 

The  point  is.  what  did  the  President 
request?  He  requested  an  amount  of 
money  based  on  the  knowledge  he  had 
of  what  flooding  existed  at  that  point. 
But  this  is  not  a  hurricane  that  has 
gone  in  and  destroyed  a  lot  of  property 
and  moved  out  to  sea.  This  is  a  disaster 
in  progress  that  is  not  yet  complete, 
and  the  damage  grows  daily. 

As  I  said,  evidence  of  that  is  the  re- 
port from  the  Appropriations  Commit- 
tee  that  accompanies   the   legislation 
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we  are  now  going  to  consider  in  con- 
ference does  not  even  include  North 
Dakota,  and  yet  North  Dakota  is  clear- 
ly damaged  by  nooding. 

That  is  why  I  think  we  have  a  situa- 
tion in  which  the  position  of  the  White 
House  surely  will  have  changed  as  op- 
posed to  2  or  3  weeks  ago,  when  it 
began  considering  what  it  must  do  leg- 
islatively in  requesting  a  supplemental 
appropriations  bill. 

I  simply  wanted  to  make  that  point. 
I  think  the  Senator  from  Iowa  is  mak- 
ing the  point,  but  it  is  even  more  clear 
by  the  fact  that  the  original  appropria- 
tions report  did  not  even  list  all  the 
States  that  are  damaged  by  flooding. 

I  appreciate  very  much  the  Senator 
yielding. 

Mr.  HARKIN.  I  thank  the  Senator  for 
that  further  clarification. 

Does  the  chairman  have  further  ques- 
tions? 

Mr.  BYRD.  Madam  President.  I 
thank  the  distinguished  Senator. 

The  figures  which  I  have  quoted  are 
the  figures  given  to  me  by  0MB.  Sen- 
ators will  note  that  the  Senate  Appro- 
priations Committee  has  increased  the 
bill  by  almost  $2  billion— $1.9  billion- 
since  it  came  over  from  the  House. 

All  I  am  seeking  to  do  is  to  provide 
moneys  for  those  who  are  suffering, 
and  I  have  to  depend  upon  the  adminis- 
tration for  its  estimates. 

Now,  the  administration  wants  this 
language  in  the  bill.  That  is  my  under- 
standing. I  hope  that  the  Senators 
would  talk  with  the  administration 
and  seek  to  prevail  upon  it  to  change 
its  policy.  Let  us  not  change  the  policy 
on  the  floor  and,  by  so  doing,  increase 
the  amount  of  money  in  the  bill  at  this 
point.  That  can  be  done  later.  It  does 
not  have  to  be  done  tonight  or  this 
week. 

Because  if  we  are  going  to  change 
this  language.  I  think  we  have  to  con- 
template going  back  and  compensating 
those  people  from  last  year.  They  are 
going  to  feel  that  it  is  unfair,  that  they 
are  not  being  treated  fairly  in  compari- 
son with  those  who  have  suffered  from 
disasters  this  year. 

Now  if  we  go  back  and  compensate 
them,  it  seems  to  me  that  we  should 
attempt  to  prevail  upon  the  adminis- 
tration to  change  its  policy  and  change 
its  formula  and  later,  when  we  come 
back  from  the  recess,  we  can  act  ac- 
cordingly. That  is  all  I  am  asking. 

Mr.  HARKIN.  Madam  President,  I 
wish  to  respond  to  the  chairman. 

That  is  what  this  Senate  ought  to  be 
about,  is  ensuring  that,  if  the  majority 
of  the  Senators  agree  that  a  certain 
law  that  we  passed  and  that  was  signed 
by  the  President  should  be  adhered  to. 
it  seems  to  me  that  is  our  constitu- 
tional responsibility.  That  is  what  we 
ought  to  be  doing. 

If  an  administration— any  adminis- 
tration— makes  a  policy  with  which  we 
disagree,  this  is  the  place  where  we 
ought  to  decide  whether  or  not  we  want 
to  adhere  to  that  policy. 


I  am  not  here  as  a  rubber  stamp  for 
any  administration,  whether  it  is  this 
one  or  any  one  before  it  or  that  comes 
after  it.  I  am  here  to  exercise  my  own 
independent  judgment,  along  with  my 
fellow  Senators,  as  to  what  ought  to  be 
the  application  of  the  law  or  what  the 
laws,  in  fact,  ought  to  be. 

But  we  made  the  decision  what  the 
law  ought  to  be.  We  voted  for  it.  It  was 
signed  by  the  President. 

Now.  in  terms  of  going  back  and 
helping  people  in  these  previous  disas- 
ters, my  heart  goes  out  to  them.  The 
record  will  show  clearly  that  this  Sen- 
ator did  not  agree  with  the  previous 
administration's  implementation  of 
the  50-percent  cut.  But  we  did  not  have 
the  votes,  so  we  had  to  go  along 
with  it. 

I  do  not  know  that  this  administra- 
tion, or  any  administration  that  may 
come  in  the  future,  can  go  back  and 
undo  or  make  whole  what  a  previous 
administration  visited  upon  our  popu- 
lation, or  certain  segments  of  our  pop- 
ulation. We  cannot  do  that. 

Yes.  I  feel  sorry  for  those  who  got 
their  disaster  payments  cut  by  50  per- 
cent. They  never  should  have  had  that 
happen  to  them. 

Agairi.  as  I  said.  I  think  the  Senator 
from  Mississippi  has  an  amendment 
that  will  give  the  administration  the 
discretion,  if  they  want  to.  to  go  back. 
And  the  Secretary  of  Agriculture  can 
use  his  discretion  and  go  back  and  fix 
it  up. 

But  I  do  not  think  in  any  way  it  is 
going  to  run  to  $2.4  billion.  It  cannot. 
It  cannot  be  as  big.  There  were  not 
that  many  farmers  that  were  hurt 
under  those  disasters  as  was  the  case  in 
this  one. 

CBO  is  telling  us  my  amendment  is 
going  to  cost  $900  million:  the  chair- 
man said  SI  billion.  It  is  around  that 
figure  someplace. 

Mr.  CONRAD.  Will  the  Senator  yield? 

Mr.  HARKIN.  I  want  to  yield  the 
floor  shortly. 

Mr.  CONRAD.  Will  the  Senator  yield 
for  a  question? 

Mr.  HARKIN.  Yes. 

Mr.  CONRAD.  I  think  the  most  im- 
portant point — and  I  ask  the  Senator 
from  Iowa  if  he  would  agree — the  most 
important  point  is  that  Andrew  and 
Iniki  and  Hugo  were  not  primarily  ag- 
ricultural disasters.  In  this  natural  dis- 
aster, agriculture  is  having  most  of  the 
damage.  In  Andrew.  Iniki,  and  Hugo.  I 
think  most  of  that  was  residential- 
commercial  damage,  not  agriculture 
damage. 

If  we  want  to  look  at  precedent,  in 
terms  of  an  agricultural  disaster,  we 
should  go  back  to  the  disasters  of  1988 
and  1989.  And  if  we  want  to  talk  about 
equivalent  treatment  and  fair  treat- 
ment, we  will  see  that  in  1988  and  1989, 
in  the  drought  disasters,  we  are  provid- 
ing in  this  legislation  one-half  of  what 
we  provided  in  1988  and  1989. 

So  if  we  want  to  go  back  and  talk 
about  equivalent  treatment  in  an  agri- 


cultural disaster,  when  we  are  talking 
about  the  agricultural  relief  provisions 
of  this  bill,  we  should  take  out  the  50- 
percent  cut  because  it  did  not  apply  in 
1988  and  1989.  which  was  the  most  re- 
cent major  agricultural  disaster. 

Would  that  not  be  the  case? 

Mr.  HARKIN.  I  am  sorry;  the  Senator 
was  temporarily  distracted. 

Mr.  CONRAD.  Well,  the  question  is 
simply  this;  If  the  question  is  fair  com- 
parison, if  the  question  is  looking  back 
at  how  we  treated  others  in  equivalent 
situations,  we  would  look  back  to  the 
last  major  agricultural  disaster,  which 
was  the  drought  years  of  1988  and  1989. 

Mr.  HARKIN.  Exactly. 

Mr.  CONRAD.  And  this  bill  is  provid- 
ing one-half  the  relief  that  legislation 
provided. 

Mr.  HARKIN.  Exactly. 

Mr.  CONRAD.  So  if  the  question  here 
is  precedent,  if  the  question  here  is 
equivalent  treatment,  if  the  question 
here  is  what  we  have  done  in  the  past, 
it  would  seem  to  me  we  would  look 
back  to  the  past  major  agricultural 
disaster  which  was  in  1988  and  1989. 
This  legislation  cuts  the  relief  we  pro- 
vided there  in  half.  It  says  to  the  peo- 
ple now;  You  deserve  half  the  help  that 
we  gave  in  1988  and  1989.  Is  that  not  the 
point? 

Mr.  HARKIN.  I  think  the  Senator  is 
absolutely  correct.  Let  me  just  thank 
him,  again,  for  his  help  and  for  all  of 
his  great  support  for  the  agricultural 
sector  of  America,  not  just  his  own 
State. 

My  friend  from  Missouri  has  been 
very  patient.  He  has  been  on  his  feet 
waiting.  I  appreciate  it  very  much.  I 
just  close.  Madam  President,  by  saying 
this. 

There  is  a  great  anxiety  in  all  of  this 
disaster  area.  I  will  speak  only  about 
my  own  State.  With  the  adoption  of 
this  amendment,  you  will  hear  a  col- 
lective sigh  of  relief,  a  sort  of  under- 
standing among  many  of  these  small 
towns  and  many  of  these  farm  families 
that  they  are  not  going  to  be  cut  off  at 
the  knees;  that  we  are,  indeed,  going  to 
meet  our  responsibilities;  that  we  will 
use  the  full  force  of  the  law  that  we 
passed  in  1990.  We  lowans  need  to  have 
our  spirits  picked  up.  We  need  to  know 
the  people  of  this  country  are  not 
going  to  leave  us  behind. 

Again,  my  heart  goes  out  to  those 
farmers  who  suffered  disasters  in  1990. 
1991,  and  1992.  But  we  cannot  go  back 
and  correct  every  wrong,  and  we  can- 
not be  bound  by  past  error.  I  hope  we 
could  incorporate  the  amendment  the 
Senator  from  Mississippi  was  thinking 
of  offering,  which  basically  gives  the 
administration  the  discretion  to  go 
back  and  take  care  of  those  egregious 
cases.  It  would  be  one  that  could  be 
supported.  They  should  be  given  that 
discretion.  But  we  need  to  resixjnd  to 
this  emergency  and  we  need  to  respond 
to  this  disaster  and  that  is  what  this 
amendment  does. 
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To  do  less  would,  I  think,  be  to  cave 
in  to  a  bad  policy,  a  bad  policy  that 
was  established  in  1991  and  1992.  It  was 
bad  policy  then.  It  is  bad  policy  today. 
I  do  not  think  this  Senate  ought  to 
continue  that  bad  policy. 

So.  Madam  President.  I  will,  at  the 
appropriate  time,  send  my  amendment 
to  the  desk.  I  know  a  lot  of  other  peo- 
ple want  to  speak. 

Again.  I  thank  the  distinguished  Sen- 
ator from  Missouri  for  his  help  and  his 
consultation  and  all  the  work  we  have 
done  together  on  this,  in  forming  a 
strong  bipartisan  relationship,  not 
only  on  this  amendment  but  on  a  lot  of 
other  things,  dealing  with  this  flood. 

I  know  he  has  been  waiting  to  speak, 
and  I  yield  the  floor  at  this  time. 

The  PRESIDING  OFFICER  (Mrs. 
MURR.'VY).  The  Senator  from  Missouri. 

Mr.  BOND.  Madam  President,  I  ex- 
press my  sincere  thanks  to  the  Senator 
from  Iowa  and  the  other  Senators  on 
that  side  who  have  addressed  the  very, 
very  important  issues  we  face  here. 

I  also  would  like  to  ask  that  Senator 
DURENBERGER  be  noted  as  a  cosponsor 
of  this  amendment. 

I  would  like  to  make  a  few  comments 
generally  before  we  talk  about  the  spe- 
cifics of  this  amendment,  because  this 
is  a  disaster  like  none  I  have  ever  seen. 

Like  the  distinguished  ranking  mem- 
ber of  the  Appropriations  Committee,  I 
had  the  opportunity  to  serve  as  Gov- 
ernor during  times  of  natural  disaster. 
We  Baw  tornadoes,  we  saw  floods,  but 
we  have  never  seen  anything  like  this. 
Several  comments  have  been  made 
that  this  is  a  100-year  flood. 

In  my  State  of  Missouri,  in  1973  I  had 
just  taken  office  as  Governor  and  we 
had  a  100-year  flood.  Let  me  tell  you. 
the  flood  of  1993  is  like  nothing  we  ever 
saw  in  1973.  This  is  truly  a  500-year 
flood.  The  ramifications  of  it  are  not 
just  larger  in  scale,  they  are  different 
in  content  of  the  damage  that  they 
have  caused.  That  is  why  we  make  a 
very,  very  special  plea. 

There  have  been  some  suggestions  by 
our  leaders  that  we  not  have  trouble- 
some amendments.  I  do  not  believe 
that  these  amendments  will  be  trouble- 
some. I  ask,  along  with  my  colleague 
from  Iowa,  that  our  colleagues  hear  us 
out  because  when  the  administration 
sent  this  measure  up  they  said  we  rec- 
ognize it  is  going  to  be  changed.  When 
they  first  sent  it  to  the  House  it  was,  I 
understood,  with  the  recognition  that 
as  further  information  became  avail- 
able they  would  recommend  that  the 
Senate  make  changes. 

The  Senate  Appropriations  Commit- 
tee has  made  changes.  The  House  Ap- 
propriations Committee  and  the  full 
House  made  changes  in  the  formula, 
and  they  came  up  with  a  provision. 
Rather  than  having  50.04.  that  nebulous 
figure  that  was  a  wild  whack  at  a  dis- 
aster bill  when  they  just  did  not  have 
enough  money— which  has  no  basis  in 
policy  and  its  basis  in  precedent  is  a 


very  weak  one — the  House  changed 
that  particular  formula  to  make  it  90 
percent  of  any  losses  over  75  percent. 

I  tried  to  figure  that  out  on  a  basis  of 
the  normal  65  percent  of  65  percent. 
The  best  I  can  tell  that  gives  you  an 
additional  4  cents  on  the  dollar.  But  I 
am  not  going  to  go  through  the  mathe- 
matics because  that  is  not  important. 
What  is  important  is  that  the  House 
was  working  to  get  away  from  the  very 
artificial  and  arbitrary  50.04  percent. 

Mr.  SIMON.  Will  the  Senator  yield? 

Mr.  BOND.  Let  me  point  out  as  we 
talk  generally  about  the  nature  of  this 
flood,  let  me  call  to  the  attention  of 
my  colleagues  that  unlike  other  disas- 
ters, unlike  a  tornado,  unlike  a  hurri- 
cane, the  flood  is  a  very  long  and  slow 
and  torturous  process.  But  it  is  even 
more  damaging. 

I  have  talked  with  families  who  have 
been  flooded  out.  With  tears  in  their 
eyes,  mothers  have  told  me  they  had  to 
move  their  children  and  divide  them  up 
among  other  relatives  and  families.  A 
young  couple  who  had  just  finished  re- 
decorating their  home  had  lost  every- 
thing. A  businessman  sadly  pointed  out 
the  top  of  his  place  of  business.  He  said 
he  thought  the  floods  might  come,  so 
he  moved  all  his  records  up  to  the  sec- 
ond floor  because  even  in  a  100-year 
flood  it  would  only  come  up  3  or  4  feet 
on  the  first  floor.  This  was  not  a  100- 
year  flood.  All  his  records  were  on  the 
second  floor  and  the  flood  waters  were 
up  to  the  roof  of  the  second  floor. 

Mr.  SIMON.  Will  my  colleague  yield 
for  two  quick  questions? 

Mr.  BOND.  I  will  be  happy  to  yield 
for  two  questions. 

Mr.  SIMON.  I  am  pleased  to  be  a  co- 
sponsor  of  this  amendment. 

When  my  colleague  talks  about  the 
extent  of  the  flood,  is  it  not  true  this  is 
the  greatest  natural  disaster  in  the 
Midwest  in  this  century? 

Mr.  BOND.  Madam  President,  it  cer- 
tainly is,  to  my  way  of  thinking.  I 
would  tell  my  colleague  from  Illinois. 
Sunday  I  visited  the  St.  Louis  disaster 
area  and  talked  with  the  officials  of 
the  fire  department  and  the  police  de- 
partment there.  Fire  Chief  Svetanics 
told  me  his  people  had  been  on  duty 
day  and  night  for  25  days.  They  were 
dead  tired  but  they  were  not  giving  up. 
And  he  said  this  is  clearly  the  greatest 
disaster  that  he  had  ever  seen  or  heard 
of.  at  least  in  this  century.  This  is  a 
disaster  far  greater  than  anything  else 
we  have  seen. 

Unfortunately.  I  just  received  word 
that,  while  we  kept  thinking  the  crest 
had  hit  St.  Louis,  a  new  crest  is  pre- 
dicted on  August  6.  This  has  already 
become  the  largest  natural  disaster 
that  I  know  of  in  this  century  and,  un- 
fortunately, it  is  not  getting  better.  It 
may  get  worse. 

Mr.  SIMON.  My  second  question  is. 
this  amendment,  if  it  is  adopted,  gives 
the  administration  greater  flexibility 
in  terms  of  assisting  people  who  are  hit 


by  this  massive  disaster;  is  that  cor- 
rect? 

Mr.  BOND.  Madam  President,  as  the 
discussion  has  gone  on.  this  does  not 
necessarily  give  greater  flexibility.  One 
of  the  problems  is  the  administration 
has  recommended  that  we  cut  in  half 
the  agricultural  disaster  assistance  au- 
thorized by  this  body  in  the  1990  farm 
bill  when  we  said  to  cut  through  all  the 
calculations,  if  you  are  insured,  if  you 
have  crop  insurance  and  you  have  a 
program  crop,  you  get  42  cents  on  the 
dollar.  The  Office  of  Management  and 
Budget  wanted  to  use  their  discretion 
to  cut  that  in  half. 

When  we  go  back  and  find  out  why  it 
was  cut  in  half,  back  in  1990  there  was 
1  billion  dollars"  worth  of  disaster  as- 
sistance, and  it  turned  out  there  was 
about  2  billion  dollars'  worth  of  dam- 
age. We  passed  it  and  0MB  came  up 
with  a  way  to  get  that  to  fit  that  $1  bil- 
lion over  two  billion  dollars'  worth  of 
damage  and  came  up  with  50.04  percent. 

What  I  hope  we  will  say  in  this,  be- 
cause of  the  magnitude  of  this  disaster, 
is  that  we  are  not  going  to  nickel  and 
dime  the  farmers;  we  are  going  to  give 
them  the  full  42  cents,  or  whatever  the 
formula  would  work  out,  for  that  disas- 
ter. 

This  is  not  a  disaster  which  is  only  a 
minor  agricultural  disaster.  As  I  under- 
stand, during  Hurricane  Andrew,  there 
were  no  crops  lost,  there  were  agri- 
culture disasters  and  a  wide  range  of 
other  disasters,  but  nothing  that  has 
had  the  impact,  to  my  knowledge,  on 
an  important  sector  like  agriculture  as 
the  floods  of  1993  have  had.  We  esti- 
mate over  33  percent  of  the  crops  in 
Missouri  have  been  wiped  out. 

Let  me  add  one  thing  further.  It  is 
not  just  wiping  out  the  crop  for  this 
year.  Because  of  the  record  flow,  the 
record  volume  of  the  water  in  the  riv- 
ers, not  just  the  Mississippi,  but  the 
Missouri,  the  Grand,  the  Chariton,  the 
Thompson,'  the  102,  the  Blackwater. 
rivers  and  creeks  all  over  the  northern 
and  central  part  of  the  State,  the  dam- 
age that  has  been  wreaked  upon  the 
farmland  is  damage  that  is  not  going 
to  be  cured  in  one  season.  We  will  later 
be  coming  forward  with  an  amendment 
to  provide  additional  assistance  to  the 
Soil  Conservation  Service  to  clean  up 
the  debris. 

In  these  fields,  there  are  trees,  there 
are  containers,  there  are  barrels,  there 
are  carcasses  of  dead  animals.  There  is 
sand  that  has  silted  over  and  made  the 
land  impossible  to  farm  without  sig- 
nificant reworking. 

But  beyond  that,  the  power  of  the 
floodwaters  has  drilled  holes  in  the 
ground.  We  have  seen  levee  breeches  as 
deep  as  90  feet.  Some  of  the  channels 
that  have  come  through  the  railroad 
beds  may  be  70-feet  deep.  This  is  a  rail- 
road bridge  at  Glasgow,  MO.  This  was 
taken  on  July  14. 

I  happen  to  feel  very  close  to  this  be- 
cause on  July  7,   I  walked  along  this 
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railroad  track.  I  was  there  with  people 
from  the  railroad,  and  farmers  nearby. 
We  walked  along  the  track.  Six  days 
later,  a  friend  of  mine  was  doing  the 
same  thing.  At  that  time,  the  levee 
gave  way  under  him  and  sucked  him 
under  the  railroad  tracks.  Fortunately, 
he  was  saved.  But  this  whole  area  we 
thought  had  withstood  the  flood.  Now. 
instead  of  a  railroad  embankment 
going  this  way.  it  is  a  river  channel 
going  this  way.  The  farmers  in  the  field 
above  and  below  there  find 

Mr.  BYRD.  Madam  President,  may 
we  have  order  in  the  Senate?  May  we 
have  order  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  BYRD.  The  Senate  is  not  yet  in 
order. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Will  Senators 
please  take  your  conversations  off  the 
Senate  floor? 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  BOND.  I  thank  the  Chair.  I  thank 
our  distinguished  chairman  for  the  as- 
sistance. 

Madam  President,  my  point  is  that 
the  level  of  damage  is  greater  than  the 
level  of  damage  in  a  drought,  for  exam- 
ple. When  we  had  a  drought  a  couple  of 
years  ago.  we  had  assistance  for  all 
kinds  of  crops.  When  you  run  down  the 
list  of  crops  on  which  we  had  disaster 
relief,  we  had  cucumbers,  rice,  milo, 
wheat,  tomatoes,  even  blueberries,  and 
we  had  the  disaster  assistance  cut  in 
half.  But  there  is  a  difference.  When 
you  have  a  drought,  you  can  harvest 
some  blueberries  or.  more  commonly  in 
Missouri,  some  corn  and  some  soy- 
beans. 

This  year,  these  floods  took  the 
whole  crop.  They  took  the  whole  crop. 
They  did  not  leave  some  of  the  crops  on 
which  there  were  higher  prices  to  re- 
coup what  was  lost.  The  real  disaster 
wipeout  for  many  of  these  farmers  is 
total.  That  is  one  of  the  reasons  why 
this  amendment,  proposed  by  my  col- 
league. Senator  H.\rkin,  is  so  impor- 
tant. 

The  level  of  disaster  in  Missouri.  I 
have  already  mentioned.  Some  930.000 
acres  of  soybeans  have  been  flooded 
out;  300.000  could  not  be  planted  out  of 
4.2  million  acres.  That  is  a  third  of  our 
crop. 

We  have  seen  disasters  strike  dif- 
ferent crops  throughout  the  State.  We 
know  that  many  of  these  farmers  who 
think  they  have  a  crop  in  now  may 
well,  because  they  planted  it  late,  not 
be  able  to  harvest  that  crop  prior  to 
the  first  frost.  That  is  why  another 
portion  of  this  amendment  is  so  impor- 
tant: to  say  that  we  will  waive  for  this 
year,  for  this  disaster,  the  August  1 
deadline,  because  many  farmers  will 
not  know  what  their  losses  are  because 
of  these  historic  rains,  the  historic 
flooding  and  the  historic  destruction  of 
crops,  how  great  a  loss  they  will  have 
in  areas  not  in  the  bottom  lands  until 


the  harvest  comes  in.  That  is  another 
reason  why  I  think  this  amendment  is 
so  important. 

Madam  President,  the  soybean  pro- 
ducers in  my  State  are  the  ones  most 
directly  hit.  They  are  not  able  to  col- 
lect deficiency  payments.  They  cannot 
sign  up  for  the  092  program.  Their  only 
assistance  will  come  from  this  disaster 
aid  bill.  I  believe  that  when  we  have  a 
500-year  flood,  it  is  a  disaster  of  a  mag- 
nitude which  warrants  us  going  back  to 
the  original  statutorilly  authorized 
disaster  payments. 

I  will  say  that  I.  too,  am  concerned 
that  there  were  disaster  payments  in 
prior  years  which  were  at  50.04  percent. 
To  the  extent  that  I  could  have,  I 
would  have  voted  to  increase  those. 
But  they  are  disasters  of  a  different 
magnitude  and,  yes.  they  are  disasters 
that  afflicted  people  in  my  State. 

I.  for  one.  am  not  going  to  go  back 
and  ask  that  we  authorize  funding  for 
them.  I  would  be  willing  to  accept,  and 
I  hope  we  can  have  an  amendment  or  a 
modification,  which  may  be  proposed 
by  the  Senator  from  Mississippi,  to 
permit  the  Secretary  of  Agriculture  to 
look  backward  in  terms  of  equity  to 
see  what  must  be  done. 

But  I  am  saying  that  this  500-year 
flood  is  a  totally  different  order  of 
magnitude.  The  Soil  Conservation 
Service  says  because  of  the  scouring, 
the  holes  in  the  ground  that  channels 
through  it,  many  of  these  farmers  not 
only  will  be  foreclosed  this  year,  but 
they  will  not  be  able  to  plant  next 
year.  Quite  a  few  of  them  will  not  be 
able  to  plant  a  year  after.  So  for  many 
of  these  farmers,  they  are  looking  at 
1996  before  they  can  get  crops  on  what 
has  traditionally  been  some  of  our 
most  productive  and  fertile  land. 

Some  of  the  farmers  have  to  look 
backward.  I  talked  to  one  farmer  in 
Tarkio,  MO,  in  far  northwest  Missouri, 
on  Saturday.  Not  only  did  he  lose  this 
year's  crop,  but  he  had  under  CC  loan 
contracts  storage  on  his  farm,  as  con- 
templated under  the  farm  program, 
53.000  bushels  of  wax  seed  corn.  The 
water  got  in,  exploded  his  silos  and  ru- 
ined all  of  his  last  year's  crop  that  he 
had  held  in  storage,  as  well  as  flooding 
out  the  crop  that  he  had  planted  for 
this  year.  He  may  be  one  who  is 
knocked  out  from  planting  next  year 
and  the  year  after  as  well. 

Madam  President,  there  are  many, 
many  other  things  we  could  say  about 
this  disaster. 

I  know  many  of  my  colleagues  want 
to  speak.  I  offer  only  very  briefly  this 
quick  pictorial  review. 

This  is  off  of  the  Missouri  River.  We 
have  seen  on  television  the  flooding 
along  the  Mississippi.  This  is  a  power 
plant  with  the  related  public  facilities 
damjiged  there. 

This  is  a  lumberyard  in  north  Kansas 
City.  MO.  Unfortunately.  I  can  tell  you 
that  I  do  not  have  a  picture  of  it.  but 
when  I  flew  over  Chesterfield.  MO.  and 


looked  at  the  airport  in  Chesterfield 
and  the  industrial  park,  it  looked  ex- 
actly like  this.  All  you  could  see  was 
the  tops  of  buildings.  You  could  not  see 
the  businesses.  You  could  not  see  the 
airport  that  had  been  flooded  out 
there. 

We  have  had  flooding  in  our  metro- 
politan areas  along  the  Southwest  Bou- 
levard in  Kansas  City— four  deaths;  a 
tragic  flood  is  part  of  these  rains.  Here 
is  what  it  looks  like  when  a  levee 
breaks  and  the  water  flows  across  and 
destroys  not  only  the  farmland  but  de- 
stroys the  levees.  And  we  will  be  speak- 
ing about  the  need  to  restore  levees  so 
that  we  can  restore  the  most  produc- 
tive farmland  that  we  have. 

And  finally,  along  the  railroad  bank, 
farm  buildings  that  are  flooded  out. 
This  is  a  sight  all  too  common  along 
our  rivers  throughout  central  and 
north  Missouri  where  our  most  produc- 
tive farmers  and  some  of  the  most  pro- 
ductive agriculture  in  the  Nation  oc- 
curs. 

Madam  President.  I  urge  my  col- 
leagues to  support  the  amendment  be- 
fore us.  We  will  be  happy  to  meet  off 
the  floor  to  explain  it.  If  anybody 
wants  to  know  how  we  come  up  with  42 
cents  on  the  dollar  or  21  cents,  rather 
than  taking  the  Senate's  time,  we  will 
be  happy  to  work  through  that.  I  ask 
only  that  we  have  the  full  consider- 
ation of  our  colleagues.  We  make  an 
urgent  plea  to  you  because  this  is  an 
unheralded  disaster,  one  we  have  not 
seen  before,  and  we  need  the  full  sup- 
port of  this  body  to  help  our  citizens 
who  are  afflicted  in  this  disaster. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Chair. 

A  few  weeks  ago.  I  stood  before  this 
body  to  share  with  my  colleagues  the 
impact  of  the  flooding  I  witnessed  in  Il- 
linois and  along  the  Mississippi  River. 
I  am  distressed  to  say  that  today  the 
situation  has  not  improved.  In  fact,  the 
flood  persists  in  Illinois  and  with  every 
day  of  new  rain,  destruction  grows 
larger. 

I  am  pleased  that  the  Senate  is  con- 
sidering this  $4.7  billion  emergency 
supplemental  package  for  the  flood  vic- 
tims in  the  Midwest,  an  increase  of  $1.9 
billion  over  the  House-passed  version. 

As  the  estimated  costs  of  the  damage 
continue  to  grow,  this  still  may  not  be 
enough,  but  it  is  a  good  first  step.  And 
I  would  add,  I  think  the  amendment  of- 
fered by  Senator  H.^kkin  and  others 
makes  it  an  even  better  bill  for  reasons 
that  I  will  describe  later. 

We  need  to  get  this  bill  passed  quick- 
ly in  order  to  deliver  the  much  needed 
flood  assistance  to  the  ravaged  areas  of 
Illinois  and  the  Midwest. 

This  is.  as  has  been  said  before,  the 
worst  flooding  the  Midwest  has  ever 
seen.  Perhaps  it  is  the  worst  flooding 
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this  entire  country  has  ever  seen.  I 
daresay.  Madam  President,  this  impact 
is  of  biblical  proportions.  It  has  been 
labeled  by  officials  to  be  the  "500-year 
flood,  "  one  so  extraordinary  that  it  can 
only  be  expected  to  happen  once  in  five 
centuries. 

For  the  last  8  months,  the  Midwest 
has  experienced  record  levels  of  rain- 
fall—almost 200  percent  more  than  nor- 
mal for  this  region.  From  St.  Paul, 
MN,  to  St.  Louis,  MO,  the  water  from 
streams  and  hundreds  of  small  tribu- 
taries has  poured  into  the  Mississippi. 
The  result  for  people,  farms,  and  busi- 
nesses along  the  river  valleys  has  been 
devastating. 

To  illustrate.  Madam  President,  the 
impact  on  one  area— I  have  brought  a 
satellite  photograph  of  an  area— of 
Quincy,  IL. 

The  photograph  on  the  left  was  taken 
in  May  1989.  The  photograph  on  the 
right  was  taken  last  week.  July  25. 

Now.  as  you  can  easily  see.  this  pen- 
cil-thin image  here  on  the  May  27.  1989 
photograph,  this  dark  area  here,  is  the 
Mississippi  River.  It  is  in  dark  blue. 
You  can  see  it  here  in  the  middle  of  all 
the  red  and  green.  The  different  colors 
represent  different  heat  levels.  But  the 
blue  is  the  Mississippi  River. 

Look  on  the  other  side  to  July  25, 
1993,  This  amount  of  the  blue  is  the 
Mississippi  River  and,  indeed,  we  even 
had  a  levee  break  in  the  Quincy  area, 
so  you  can  easily  see  the  pencil-thin 
image  of  the  Mississippi  has  swelled, 
taking  over  areas  that  were  once  thriv- 
ing communities. 

That  gives  you  a  satellite  view. 
Madam  President,  of  the  extent  of  the 
devastation  that  the  river  has  caused. 

For  the  residents  in  my  State  of  Illi- 
nois, with  the  largest  amount  of  shore- 
line bordering  on  the  Mississippi  River, 
it  has  been  a  long  haul.  Unlike  other 
disasters,  a  flood  of  this  magnitude  has 
no  timeframe.  Many  communities  have 
been  put  on  a  prolonged  waiting  list  for 
what  is  supposed  to  be  the  worst.  One 
county  official  in  southern  Illinois 
summed  up  the  waiting  game  this  way: 
He  said.  "We've  been  told  there's  been 
a  crest  coming  for  2  weeks."  And  so  the 
waiting  game  continues. 

Thousands  of  people.  Madam  Presi- 
dent, have  endured  a  great  deal  of 
stress.  Their  lives  have  literally  been 
put  on  hold. 

Yesterday.  I  received  a  letter  from 
levee  commission  chairmen  in  Alexan- 
der, Jackson,  and  Union  Counties. 
Those  counties,  which  are  south  of  St. 
Louis,  are  now  experiencing  the  worst. 
I  would  like  to  share  with  my  col- 
leagues an  excerpt  from  their  plea  for 
help.  I  quote: 

The  Mississippi  River  continues  to  be  dis- 
asliious  to  .southern  Illinois.  River  crests  are 
continually  beinK  revised  upwards.  It  is  criti- 
cal that  wo  all  continue  to  work  together  to 
.save  lives  and  property.  Workers  are  stressed 
and  we.ary.  We  are  literally  fishtint;  for  our 
liveE. 

Madam  President,  in  the  past  6 
weeks,  thousands  have  volunteered  fill- 


ing millions  of  sandbags  to  try  to  help 
save  towns  along  the  river.  This  trag- 
edy has  brought  my  State  and  the  en- 
tire Midwest  together — indeed,  I  would 
daresay  the  entire  country.  Neighbors 
are  housing  neighbors  and  commu- 
nities are  assisting  nearby  commu- 
nities. I  have  been  told  that  volunteers 
of  all  ages  have  traveled  from  hundreds 
and  even  thousands  of  miles  away  to 
help  those  who  have  lost  almost  every- 
thing. 

In  the  struggle  to  keep  back  the 
water,  there  have  been  success  stories, 
but.  unfortunately,  there  have  also 
been  failures  and  some  tragedies.  In  Il- 
linois alone,  three  deaths  have  oc- 
curred. Close  to  70.000  residents  in  the 
Alton.  IL.  area  are  expected  to  be  with- 
out drinking  or  running  water  for  the 
next  2  weeks.  More  than  a  dozen  coun- 
ties have  already  been  declared  Federal 
disaster  areas.  Dozens  of  levees  have 
ruptured  or  broken  and  several  others 
are  currently  in  very  precarious  stages. 
Tens  of  thousands  of  residents  have 
been  forced  from  their  homes  by  the 
flooding.  An  estimated  1  million  acres 
of  farmland  is  flooded.  Cleanup  and  res- 
toration for  farm  equipment  and  struc- 
tures are  estimated  to  cost  in  the  hun- 
dreds of  millions  of  dollars.  Close  to 
one-half  of  $1  billion  in  crop  losses 
alone  are  expected.  Barge  traffic  has 
ground  to  a  halt.  Bridges  have  col- 
lapsed or  been  compromised.  And  al- 
most all  commercial  use  of  the  Mis- 
sissippi as  well  as  the  other  rivers  in 
the  region  has  come  to  a  halt,  with 
many  freight  shipments  by  railroads 
being  canceled  or  rerouted  causing  se- 
vere delays  in  reaching  manufacturing 
sites. 

Madam  President,  just  as  those  along 
the  Mississippi,  as  well  as  northern  Illi- 
nois and  other  parts  of  the  Midwest, 
have  come  together,  I  must  say  that  I 
am  encouraged  by  how  the  Members  of 
this  body  have  come  together  in  a  bi- 
partisan effort  to  hear  the  call  of  those 
who  suffer  from  this  disaster. 

Almost  every  agency  of  Government 
has  been  involved  in  putting  together 
the  emergency  package.  People  are 
working  to  make  Government  more  re- 
sponsive. Deadlines  have  been  ex- 
tended. Waivers  have  been  granted. 

Last  week,  when  Governors  from  the 
Midwest  came  to  Washington  with 
pleas  for  more  assistance,  this  Con- 
gress heard  them.  As  the  flood-ravaged 
communities  continue  to  cope  with  the 
floodwaters  and  begin  to  recover  from 
this  disaster,  once  the  floodwaters  have 
receded,  we  will  need  to  continue  to 
provide  the  needed  assistance. 

I  suspect  this  will  not  be  the  last 
time  we  come  to  the  Senate  floor  to 
discuss  this  need  for  relief. 

This  bill  alone  cannot  be  the  com- 
plete answer  to  the  many  problems  of 
the  flood  victims  in  Illinois  and  in  the 
rest  of  the  country. 

But  as  I  said  at  the  onset,  it  is  a  good 
first  step.  I  urge  quick  action  on  this 


emergency  assistance  package  for  the 
Presidents  signature. 

At  this  point.  Madam  President,  I 
would  like  to  speak  specifically  to 
something  that  Senator  Harkin  said 
when  he  was  on  the  floor  discussing  his 
amendment  and  talking  about  whether 
or  not  we  go  back  to  the  previous  for- 
mula in  the  law  that  provides  for  emer- 
gency assistance,  or  if  we  defer  to  the 
bureaucrats'  judgment  and  what  is 
called  the  50-percent  rule  that  we  have 
been  discussing. 

Senator  Harkin  called  it  bad  policy.  I 
certainly  agree  with  him.  I  am  re- 
minded once  again— and  I  probably  said 
this  on  this  floor  before — but  I  am  re- 
minded of  some  wisdom  my  mother 
gave  me  when  she  told  me  that  if  a  dog 
bites  you  once,  shame  on  him;  if  he 
bites  you  twice,  shame  on  you. 

The  fact  is.  Madam  President,  that 
the  bureaucrats  under  the  Bush  admin- 
istration undid  the  law  several  years 
ago.  This  Congress,  this  Senate,  actu- 
ally put  up  with  what  the  past  admin- 
istration did  in  1989,  when  Hurricane 
Andrew  and  the  other  hurricanes  oc- 
curred. We  put  up  with  what  the  bu- 
reaucrats had  done. 

The  question  now,  the  question  put 
by  the  Harkin  amendment,  is  are  we 
going  to  put  up  with  it  in  1993,  or  is  it 
our  job  as  legislators  to  direct  policy 
for  this  country?  Is  it  our  job  to  direct 
policy,  or  are  we  constrained  to  wait 
on  the  bureaucrats  to  change  their 
minds  about  their  previous  decision  to 
undo  the  law? 

It  seems  to  me  that  the  importance 
of  the  Harkin  amendment  is  that  it 
says  once  again  that  it  is  the  Congress" 
job  to  make  policy;  it  is  the  Congress" 
job  to  underscore  the  rule  of  law;  and  it 
is  our  job  to  speak  to  the  needs  of  the 
people  who  sent  us  here;  that  it  is  not 
incumbent  on  us  to  wait.  We  are  not 
constrained  to  wait  on  an  administra- 
tion or  the  bureaucrats  that  work  as 
part  of  that  administration  to  change 
their  minds,  to  make  another  kind  of 
decision  that  we  were  sent  here  to 
make. 

I  say  to  you.  Madam  President,  that, 
if  anything,  with  all  the  tragedy  that 
we  are  looking  at,  this  amendment  can 
be  a  positive  outcome  from  this  dev- 
astating tragedy,  to  see  to  it  that  the 
farm  communities,  farmers  who  we 
rely  on  in  so  many  instances  in  the 
good  times,  will  not  be  forced  to  suffer 
from  a  decision  that  really  nobody 
would  have  noticed  if  it  were  not  for 
this  500-year  flood. 

With  that.  Madam  President,  I  urge 
adoption  of  the  amendment;  I  urge  pas- 
sage of  this  legislation.  I  feel  confident 
that  we  can  get  it  through  conference 
in  time  to  be  responsive  to  the  needs  of 
the  farmers. 

I  urge  the  entire  body  to  recognize 
that  this  is  an  issue  that  is  not  just  an 
Illinois  issue;  it  is  not  just  a  Missouri 
issue;  it  is  not  just  an  Iowa  issue.  This 
is  a  national  issue.  This  is  something 
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for  the  entire  country.  This  calls  on  all 
of  us  to  rise  to  our  statutory  and  elect- 
ed responsibilities  as  the  elected  rep- 
resentatives of  the  people  to  come  to- 
gether as  Americans  to  address  and  try 
to  help  people  who  are  suffering  from 
this  terrible,  terrible  tragedy.  That  is 
our  job  to  do.  Madam  President. 

I  urge  the  Members  of  this  body  to 
weigh  in  to  do  that.  Thank  you. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Madam  President,  I  thank 
the  Chair. 

Madam  President,  will  the  Chair 
please  advise  me  when  I  have  used  5 
minutes?  It  should  not  take  more  than 
5  minutes.  I  have  no  charts.  I  have  no 
^pictures.  I  just  hope  I  can  place  in  sum- 
mation the  good  presentations  that 
have  been  made  here  by  my  colleagues. 

I  wish  to  be  added  as  a  cosponsor  to 
the  amendment  offered  by  Senator 
Harkin.  if  I  am  not  already  a  cospon- 
sor. 

Madam  President.  I  hope  I  am  not 
too  repetitious. 

Let  me  tell  you  that  pictures  and 
charts  cannot  tell  the  true  story  of  the 
disaster  that  has  hit  the  midsection  of 
our  country. 

In  my  view,  the  500-year  flood  plain 
has  been  violated  many,  many  times. 
We  certainly  have  not  had  any  flood 
like  this  in  500  years.  I  hope  we  never 
have  another  one  again. 

Maybe  it  is  best  to  try  to  put  this  in 
the  picture  of  how  devastating  this  has 
been.  If  you  could  picture  a  cornfield 
under  20  feet  of  water;  that  is  20  feet 
over  the  top  of  the  tassels  of  the  corn 
before  the  river  goes  down. 

I  have  lived  on  the  Missouri  River  all 
of  my  life.  I  have  never  seen  the  Mis- 
souri like  it  is  now.  The  States  of 
North  Dakota,  South  Dakota,  Ne- 
braska. Iowa.  Kansas.  Missouri,  and  on 
downstream  on  the  Mississippi  have 
been  absolutely  devastated,  and  cer- 
tainly St.  Louis  is  reaching  its  peak 
right  now,  with  widespread  devasta- 
tion. 

What  we  are  asking  for.  to  put  the 
perspective  of  the  amendment  of  the 
Senator  from  Iowa  in  proper  focus,  is 
whether  we  are  going  to  offer  the  agri- 
cultural sector  only  20  cents  on  the 
dollar,  or  up  to  40  cents  on  the  dollar. 
That  is  how  minuscule  this  is. 

Yes.  those  of  us  in  the  agricultural 
belt  have  recognized  that  we  should  do 
something  about  improving  crop  insur- 
ance so  it  could  be  used  in  the  future  to 
help  alleviate  this.  And  we  should 
make  some  changes  there.  But  when  I 
want  to  put  this  in  perspective,  I  think 
about  the  citizens  of  Des  Moines.  lA, 
who  had  to  go  for  over  2  weeks  piling 
up  sandbags  while  the.y  had  no  running 
water.  They  are  120  miles  from  the  Mis- 
souri and  probably  150  miles  from  the 
Mississippi. 

So  it  is  just  not  the  Missouri  and  the 
Mississippi.  It  is  the  Platte  and  all  of 


the  tributaries  that  have  caused  great, 
great  difficulty. 

I  think— and  I  want  to  emphasize 
what  my  friend  from  Missouri,  Senator 
Bond  said— we  have  no  way  of  knowing 
what  the  total  cost  of  this  disaster  is 
going  to  be  for  agriculture.  We  are  still 
trying  to  assess  what  the  total  cost 
would  be  for  bridges  and  improvements 
and  roads  in  the  cities  affected  not  by 
the  flood,  but  by  the  storms  that  swept 
across  Nebraska  and  other  places  asso- 
ciated with  this  very  unusual  weather 
pattern. 

Madam  President,  just  let  me  say 
that  a  major  concern  that  this  Senator 
has  today  is  what  about  the  disease 
that  could  break  out  with  this  massive 
flood  as  it  recedes?  I  am  confident  that 
we  are  going  to  have  to  be  moving  in 
there  with  medical  facilities  to  help 
straighten  that  out  if  it  should  raise 
its  head. 

The  devastation  is  best  described.  I 
think,  by  a  cornfield  under  20  feet  of 
water.  Or  if  you  want  to  say  how  bad 
this  flood  is.  it  is  the  worst  flood  ever 
for  the  Union  Pacific  Railroad,  and 
they  have  been  around  a  considerable 
period  of  time.  I  am  not  asking  for  as- 
sistance here  for  the  Union  Pacific 
Railroad.  But  to  give  the  dimension  of 
this,  under  the  Union  Pacific  system,  if 
you  laid  all  the  tracks  end  to  end  that 
have  been  knocked  out  by  this  flood,  it 
would  stretch  from  Omaha.  NB.  to 
somewhere  in  the  middle  part  of  Flor- 
ida. 

It  is  a  true  disaster  of  which  pictures 
and  charts  and  human  suffering  cannot 
begin  to  tell  the  story.  Television  has 
done  a  good  job  and  the  print  media 
has  done  a  good  job.  But  yet  they  have 
not  brought  home  the  terrible  situa- 
tion that  confronts  us  out  there  in  the 
Middle  West. 

I  say  that  the  State  of  Nebraska  has 
been  hit  hard,  but  not  as  hard  as  our 
neighbors  in  Iowa  and  Missouri  down- 
stream. 

I  simply  say  in  conclusion.  Madam 
President,  let  us  restrict  the  time  we 
are  going  to  talk.  Let  us  appeal  to  the 
Members  of  the  U.S.  Senate  to  act  in 
an  expeditious  fashion.  Certainly,  this 
modest  amendment  offered  by  the  Sen- 
ator from  Iowa  to  allow  compensation 
for  the  farmers  of  not  20  cents  on  the 
dollar,  but  about  40  cents  on  the  dollar, 
is  a  reasonable  one.  I  hope  we  can  get 
overwhelming  supF>ort  for  it. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  Madam  President, 
farmers  in  my  State  look  at  what  is 
happening  this  year  and  they  say:  Not 
again,  because  in  3  of  the  last  6  years 
we  have  suffered  natural  disasters. 
Madam  President,  in  1988  and  1989.  we 
suffered  from  the  50-year  drought,  the 
worst  drought  in  50  years.  It  absolutely 
devastated    my    State.    Hundreds    and 


hundreds  of  millions  of  dollars  of  agri- 
cultural losses. 

Madam  President,  as  1993  started,  it 
appeared  that  we  were  going  to  have 
the  greatest  crop  in  our  entire  history. 
That  is  what  farmers  in  my  State 
thought  as  1993  began.  Madam  Presi- 
dent, just  a  few  weeks  ago,  the  skies 
opened  up,  and  the  rains  began  to  fall, 
and  it  did  not  stop.  In  one  6-hour  pe- 
riod, 10  inches  of  rain  fell  in  the  State 
of  North  Dakota,  a  State  that  rarely 
receives  over  22  or  23  inches  of  rain  a 
year— 10  inches  in  6  hours.  And  now  we 
have  the  100-year  flood.  First  the  50- 
year  drought  and  now  the  100-year 
flood.  It  is  almost  unimaginable  what 
has  happened  in  my  State. 

I  thought  I  would  bring  just  a  series 
of  the  headlines  that  have  run  in  the 
North  Dakota  press  over  the  last  2 
weeks.  Perhaps  the  best  single  headline 
from  my  hometown  newspaper,  the 
Bismark  Tribune,  simply  said  it  all: 
"All  Wet."  "Everything  is  Soaked.  ' 
"Another  Round  of  Rain  Soaks  the 
Valley."  "Some  North  Dakota  Crops 
Flop."  "Southeast  Farmers  Facing 
Catastrophic  Losses."  "Regions  Flood, 
Woes  Continue."  "Weekend  Rains 
Cause  Sizable  Crop  Damage."  "Flood 
Takes  Toll  on  Area  Roads." 

Madam  President,  headline  after 
headline  tells  the  story.  Finally  the 
Jamestown  Sun  summed  it  up  by  say- 
ing: "Water.  Water.  Water." 

Those  early  dreams  of  what  1993  was 
going  to  bring  have  been  dashed  by  a 
natural  disaster  of  stunning  propor- 
tion. 

Right  now.  they  are  telling  us  that 
the  agricultural  losses  in  North  Dakota 
are  $600  million.  The  head  of  the  State 
ASCS  tells  me  that  number  may  triple 
if  we  get  an  early  frost  in  North  Da- 
kota, because  we  have  a  short  growing 
season,  and  there  simply  have  not  been 
enough  heat  units  to  mature  the  crops 
growing  across  the  State  of  North  Da- 
kota. 

So  we  are  faced  with  an  enormous 
natural  disaster.  That  natural  disaster 
converts  into  an  economic  disaster,  an 
economic  disaster  that  threatens  the 
livelihood  of  tens  of  thousands  of  peo- 
ple in  my  State. 

This  is  not  an  academic  matter. 
Madam  President.  This  is  not  a  matter 
of  numbers— so  many  inches  of  rain,  so 
many  dollars  of  crop  loss.  This  is  a 
matter  of  human  tragedy;  this  is  a 
matter  of  hopes  dashed,  of  dreams 
killed.  This  is  a  matter  of  people  look- 
ing at  their  family's  future  and  seeing 
nothing  but  hurt. 

Madam  President,  this  is  a  hurt  not 
just  in  North  Dakota,  but  across  the 
heartland  of  this  country:  North  Da- 
kota. South  Dakota.  Nebraska.  Kansas. 
Minnesota,  Iowa,  Missouri,  Illinois, 
Wisconsin.  State  after  State  where  peo- 
ple's lives  have  been  devastated. 

There  is  nothing  quite  like  a  flood. 
When  you  have  a  hurricane,  it  comes, 
the  disaster  is  over,  and  you  can  begin 
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cleaning  up.  With  a  flood,  it  just  stays 
and  stays  and  stays. 

I  can  remember  so  well  seeing  a 
woman  in  Valley  City.  ND.  who  came 
up  to  me  when  I  visited  there,  and  she 
was  crying.  She  said.  "I  don't  know 
how  much  more  of  this  I  can  take,  be- 
cause every  day  I  hope  I  am  going  to 
get  the  sewage  out  of  my  basement, 
and  every  day  we  have  another  down- 
pour and  another  backup,  and  every 
day  we  hear  that  the  dam  that  protects 
this  city  may  be  overrun." 

I  can  remember  when  we  suffered  the 
first  rains  in  North  Dakota  and  I  called 
a  number  of  mayors  across  the  State.  I 
called  the  mayor  of  Fargo,  and  he  was 
in  his  own  basement  pumping  out  the 
sewage.  Then  I  called  the  mayor  of  Val- 
ley City,  ND.  He  had  been  up  24  hours 
sandbagging.  I  called  the  Mayor  of 
Bismark,  ND,  and  he  told  me  the  night 
before,  he  left  the  disaster  center,  he 
went  out  to  find  his  car  floating  away. 
He  pushed  it  over  to  dry  ground  and 
drove  away. 

Story  after  story  was  told  me  of  the 
experiences  people  were  having,  just 
incredible  experiences  and,  again,  in  a 
State  that  rarely  receives  more  than  20 
inches  of  rainfall  a  year,  to  get  10 
inches  in  6  hours  creates  a  stunning 
disaster. 

Madam  President,  we  cannot  let  this 
turn  into  a  permanent  economic  disas- 
ter, because  that  is  what  is  about  to 
happen  all  across  the  heartland  of 
America — a  natural  disaster  turning 
into  a  permanent  economic  disaster.  I 
talked  about  the  50-year  drought  we 
suffered  just  4  years  ago.  And  now  the 
100-year  Hood.  So  I  think  it  is  fair  to 
look  at  what  we  did  for  people  when  we 
suffered  the  50-year  drought?  How  does 
it  compare  to  what  we  are  doing  now 
with  the  100-year  flood? 

Madam  President,  here  is  the  com- 
parison. Here  is  the  difference  between 
what  we  are  doing  now  and  what  we  did 
then.  Madam  President,  this  shows 
what  happens  to  a  typical  North  Da- 
kota farmer.  The  average  size  farm  is 
1,200  acres.  Here  is  what  we  did  in  1988 
on  this  chart.  They  were  out-of-pocket 
$183— by  the  way,  that  does  not  count 
all  of  their  personal  expenses,  or  their 
land  expense,  or  their  machinery  ex- 
pense; those  are  all  additional  things. 

Look  at  what  we  are  about  to  do  in 
1993.  Instead  of  being  down  $183.  this 
farmer  is  going  to  be  out  $17,252.  Again, 
I  emphasize  that  does  not  count  their 
personal  expenses,  such  as  food,  cloth- 
ing, shelter;  and  that  does  not  count 
machinery  or  their  land  expense.  Those 
are  all  additional  costs.  But  just  in 
terms  of  a  comparison,  what  we  did  in 
1988  versus  now  in  1993.  they  are  over 
$17,000  worse  off,  based  on  what  we  did 
and  what  they  are  proposing  we  do  in 
1993.  How  can  that  be  fair?  It  is  not  fair 
to  say  to  the  farmer  that  suffers  a  loss 
in  1993:  You  are  $17,000  worse  off  than  if 
you  would  have  suffered  this  same  dis- 
aster in  1988  or  1989. 


Madam  President,  it  is  not  fair.  It  is 
not  right.  And  that  is  why  the  amend- 
ment of  the  Senator  from  Iowa  and  the 
amendment  of  the  Senator  from  Mis- 
souri are  so  important,  because  we  are 
going  to  visit  an  economic  disaster  on 
top  of  a  natural  disaster  if  we  fail  to 
act  here.  We  have  that  opportunity. 

By  the  way.  we  are  not  talking  about 
a  budget  buster.  The  fact  is  that  we  are 
asking  for  a  total  of  about  $2.2  billion 
of  agricultural  aid.  But  do  you  know 
what?  There  are  agricultural  savings 
that  will  just  about  cover  the  whole 
bill,  because  what  happens  in  a  natural 
disaster  is  that  supply  is  limited,  price 
goes  up  and.  as  a  result,  the  deficiency 
payments  that  Government  pays  are 
reduced.  They  are  anticipating  now 
that  the  savings  to  the  Federal  Govern- 
ment as  a  result  of  this  disaster  will  be 
about  $2  billion— $2  billion— and  that  is 
about  the  amount  of  relief  that  we  are 
seeking  here  tonight. 

Madam  President,  what  is  fair  is  fair. 
What  is  right  is  right.  What  has  been 
done  in  the  past  in  the  last  major  agri- 
cultural disaster  is  what  ought  to 
guide  our  actions  tonight. 

Madam  President.  I  urge  my  col- 
leagues to  think  of  the  human  tragedy, 
the  economic  disaster  that  faces  the 
heartland  of  this  country.  We  need 
help,  and  we  need  it  now. 

I  thank  the  President  and  yield  the 
floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Madam  President, 
before  I  start,  I  want  to  compliment 
the  Senator  from  North  Dakota  for  a 
very  important  point  that  he  just  made 
about  money  that  will  be  saved  as 
prices  rise,  and  to  reaffirm  what  he 
said  and  to  expand  it  just  to  remind 
Members  of  this  body  that  the  disaster 
of  1988  raised  prices  enough  to  save 
more  than  twice  the  amount  of  money 
than  what  we  ended  up  paying  out  in 
disaster  payments. 

So  I  think  that  there  is  money  from 
past  years,  as  well  as  what  might  be 
available  for  this  year,  and  that  we 
ought  to  consider  that.  This  is  not  only 
revenue  neutral,  but  when  you  try  to 
accomplish  those  things,  we  never  do 
spend  enough  for  disaster  from  what 
has  been  saved  from  rising  crop  prices. 

Before  I  start  to  comment.  Madam 
President,  I  want  to  say  that  there  is  a 
friend  of  mine  on  this  side  of  the  aisle 
and  a  person  who  has  been  a  leader  in 
agriculture  a  long  time  before  most  of 
us  were  in  this  body,  and  that  is  Sen- 
ator Dole.  He  supports  this  amend- 
ment but  is  not  able  to  be  here  debat- 
ing right  now.  He  will  come  later  and 
speak  in  support  of  this  amendment,  he 
has  told  me.  He  is  not  here  right  now 
because  he  has  to  be  prepared  to  make 
a  response  to  the  President's  address 
this  evening.  But  I  want  to  make  very 
clear  that  he  supports  this  effort  and 
will  speak  in  favor  of  it. 

Also  what  might  surprise  you  from 
this  side  of  the  aisle,  as  a  Republican, 


I  want  to  say  that  I  should,  as  I  am 
sure  most  everybody  in  this  body  in- 
tends to  and  maybe  have  not,  com- 
pliment the  President  of  the  United 
States,  Mr.  Clinton,  for  his  response  to 
this  disaster,  not  only  his  personal  at- 
tention to  it,  but  I  think  the  legisla- 
tive and  administrative  responses  that 
he  has  given.  And  just  as  importantly, 
what  Secretary  Espy  has  done  has  been 
helpful,  not  only  his  personal  atten- 
tion, but  also  what  responses  he  has 
give  through  administrative  discretion 
that  he  has  under  law. 

I  think  their  response  has  been  time- 
ly. I  think  that  it  has  shown  a  great 
deal  of  understanding  of  what  the  prob- 
lem is.  And,  I  think  the  administration 
has  expressed  proper  sympathy.  As  a 
farmer  myself  I  appreciate  that,  but 
more  importantly,  as  has  been  said  so 
many  times  here,  there  is  nothing  we 
are  going  to  do  in  this  body  that  is 
going  to  make  anybody  economically 
whole. 

It  was  never  intended  that  we  guar- 
antee profits  or  make  people  economi- 
cally whole.  But  from  one  standpoint, 
we  can.  through  actions  we  take  here 
or  that  the  President  can  take  or  the 
Secretary  of  Agriculture  can  take,  at 
least  show  sensitivity  and  understand- 
ing of  what  that  problem  is.  I  think  the 
President  of  the  United  States  and  Sec- 
retary Espy,  as  it  relates  specifically 
to  agriculture,  have  done  that. 

I  suppose  there  is  more  that  I  would 
want  them  to  do.  and  I  think  that  they 
probably  will  do  more.  I  think  that  as 
a  whole,  from  what  we  know  right  now, 
it  has  been  very  responsive. 

I  suppose  we  can  all  give  pictures  and 
maps,  and  Senator  H.\rkin  has  shown 
us  something  similar  to  this.  But  I 
think  before  I  go  into  what  I  was  going 
to  say  this  evening.  I  want  to  put  a 
map  up  here  that  again  demonstrates, 
only  in  a  different  way,  the  massive 
amount  of  rain  that  has  fallen  in  the 
Mississippi  Valley  and  particularly  in 
my  State  of  Iowa,  and  how  green  the 
whole  center  of  the  country  is,  particu- 
larly within  Iowa  and  Missouri,  within 
that  region. 

But  what  this  map  does,  in  addition 
to  showing  the  massive  amount  of 
moisture,  historically  large  amount  of 
moisture  that  has  fallen  in  this  re- 
gion— and  you  can  see  that  that  is  the 
very  darkest  green,  the  severest 
amount  of  moisture — you  also  have 
sections  of  the  country  that  show  ex- 
treme drought.  You  will  find  in  North 
Carolina,  South  Carolina,  and  Georgia, 
as  well  as  you  have  seen  on  television 
here  in  Washington  and  even  parts  of 
Maryland  and  Virginia,  where  there 
has  been  a  shortage  of  moisture.  It  is 
kind  of  ironic  that  you  can  have  this 
historically  high  amount  of  rain  in  the 
Midwest  and  still,  at  the  same  time, 
have  regions  of  the  country  where 
there  is  an  extreme  drought. 

I  want  to  remind  my  fr*ends  of  that, 
because   there  are  areas  all   over  the 
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country  that  are  going  to  be  hurt  nega- 
tively by  this.  If  they  are  hurt  and  do 
not  benefit  from  this  legislation,  there 
will  be  legislation  down  the  road  in 
years  in  the  future  where  Congress  will 
respond  within  its  concept  of  self-in- 
surance where  we  cannot  anticipate  at 
the  beginning  of  a  fiscal  year  what  is 
going  to  be  needed  in  the  way  of  self- 
insurance  by  our  Government  for  natu- 
ral disasters  in  this  country  to  help 
people  get  back  on  their  feet. 

I  say  "help  people  get  back  on  their 
feet."  We  never  totally  get  people  back 
on  their  feet  from  the  standpoint  of 
personal  loss  or  business  loss  or  agri- 
cultural   loss,    but    to    help    them   get 

So  within  that  policy  of  self-insur- 
ance, we  have  responded  to  hurricanes 
in  South  Carolina.  Florida,  and  Hawaii. 
We  have  responded  to  earthquakes  in 
San  Francisco,  we  are  going  to  be  re- 
sponding to  this  flood  in  the  Midwest, 
and  will  be  responding  to  other  disas- 
ters in  the  future. 

When  it  comes  to  this  issue— and  I 
am  very  happy  to  be  a  cosponsor  of 
Senator  Harkins  amendment  to  cor- 
rect the  problem  of  the  formula  that 
puts  an  artificial  cap  of  50  percent  on 
the  working  of  the  authorized  formula 
in  the  farm  bill  of  1990.  I  hope  you  will 
remember  this:  When  it  comes  to  the 
various  programs  that  respond  to  dis- 
aster, and  there  are  FEMA.  HUD.  and 
the  Corps  of  Engineers,  and  you  can  go 
on  and  list  a  lot  of  different  programs 
that  are  authorized  to  fund  disasters, 
those  disasters  are  funded  at  the  au- 
thorized level.  There  is  no  artificial 
cap  put  on  the  authorized  level  by  the 
Appropriations  Committee  or  any 
other  administrative  response  except 
the  agricultural  programs. 

Why  should  agriculture  be  singled 
out  to  have  some  sort  of  cap  other  than 
the  authorized  level  of  expenditure  put 
on  it?  I  think  that  is  a  very  important 
point  that  each  Senator  ought  to  con- 
sider as  they  respond  yes  or  no  to  Sen- 
ator Harkin's  amendment. 

E^ach  of  us  here  has  compelling  sta- 
tistics about  the  acres  unplanted.  the 
crops  suffering  from  rain,  and  the  crops 
that  are  washed  away.  Out  of  13  million 
acres  of  corn.  2.1  million  acres  were  not 
planted  or  were  drowned  out  or  were 
flooded  out. 

On  fields  that  were  planted,  yields 
will  probably  be  reduced  by  25  percent 
even  if  we  do  not  get  an  early  frost. 
And  a  lot  of  this  corn,  because  it  is 
later  if  it  is  harvested,  will  be  of  poor 
quality,  which  reduces  its  value  and 
even  makes  it  difficult  to  store.  As  of 
last  Monday  only  24  percent  of  the  corn 
crop  was  rated  good  or  excellent  in  my 
State.  The  remaining  76  percent  was 
rated  from  very  poor,  to  a  classifica- 
tion of  fair. 

All  of  us  know  that  the  true  extent  of 
the  damage  will  not  be  known  until  the 
fall  harvest.  The  Iowa  Corn  Growers 
Association    has    estimated    that    the 


current  damage,  based  on  reduced 
yields  alone,  will  be  $1.2  billion  for  my 
State.  This  does  not  take  into  account 
money  lost  because  of  the  low  quality 
of  the  corn.  It  is  possible— and  I  empha- 
size the  word  "possible"  — that  if  we  get 
enough  warm  weather,  and  even  if  we 
have  a  late  frost,  the  aggregate  damage 
throughout  the  corn  belt  might  be 
minimal.  That  is  a  rare  chance  now.  as 
late  as  our  season  is.  and  as  cold  as  it 
is.  and  the  crops  maturing  at  least  at 
this  point  1  month  behind  what  would 
be  normal. 

I  personally  do  not  think  that  we  are 
going  to  be  able  to  get  by  in  my  State 
without  having  a  lot  of  damage  from 
frost.  I  hope  not.  but  it  seems  to  me 
that,  in  my  traveling  in  Iowa  15  out  of 
the  last  30  days.  I  have  been  able  to  see 
almost  uniformly  throughout  our  State 
crops  way  behind.  The  prospects  of  an 
early  frost  are  what  really  concern 
most  corn  growers  now. 

Most  of  the  time,  that  killing  frost  is 
an  innocuous  event,  the  first  sign  of 
winter's  approach.  But  this  year,  it  is 
going  to  be  watched  by  every  farmer  in 
the  Midwest,  because  the  damage  that 
can  be  done  from  that  would  be  as  cat- 
astrophic as  what  was  done  by  the 
noods.  Simply  put.  the  frost  is  an 
event  that  is  going  to  kill  our  matur- 
ing crops  prematurely  and  hurt  us  in  a 
way  that  probably  this  flood  has  al- 
ready hurt  20  percent  of  our  crops. 

I  think.  Madam  President,  that  my 
colleagues  have  expressed  pretty  much 
the  concern  for  agriculture  as  a  whole. 
I  only  hope,  in  closing,  that  we  can 
each  talk  about  specific  crops,  specific 
States,  dollars'  worth  of  damage,  pro- 
spective damage  down  the  road,  all 
these  things  we  can  talk  about,  but  the 
bottom  line  is  this:  We  are  talking  first 
about,  through  Senator  Harkin's 
amendment,  eliminating— what  is  real- 
ly unrelated  to  the  reality  of  the  situa- 
tion—the arbitrary  cap  at  50  percent  in 
existing  law. 

That  should  be  eliminated.  We  should 
be  doing  that  because  it  has  already 
been  well  thought  out  by  the  Agri- 
culture Committee  what  the  formula 
should  be.  As  I  said,  this  is  the  only 
disaster  program  that  is  not  being 
funded  at  the  authorized  level.  We 
should  not  single  out  and  be  punitive 
to  agriculture  compared  to  other  pro- 
grams to  meet  financial  disasters. 

But  the  bottom  line  is  this:  We  are  in 
the  business— and  have  been  for  decade 
after  decade  after  decade,  at  least  dur- 
ing this  century— of  this  Congress  re- 
sponding to  the  unpredictable.  Maybe 
we  have  not  set  enough  money  ahead 
at  the  beginning  of  a  fiscal  year,  but  I 
do  not  think  there  is  any  way  you  can 
anticipate  it.  at  least,  you  cannot  an- 
ticipate this  sort  of  a  disaster. 

I  think  we  should  fully  meet  the  re- 
sponsibilities that  have  been  consist- 
ently met  by  this  body  in  the  past. 
When  you  have  a  natural  disaster. 
somebody  tries,  as  best  they  can,  to  es- 


timate what  that  cost  is  and  we  meet 
it.  That  is  a  policy  of  self-insurance, 
because  you  cannot  anticipate  ahead  of 
time  what  that  disaster  might  be.  and 
we  meet  it. 

I  yield  the  floor. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

.^MKNDMENT  NO.  756 

(Purpose;  To  provide  full  payments  to  pro- 
ducers for  crop  losses  resulting  from  d.im- 
ajtins  weather  or  relation  condition  in  1993) 

Mr.  HARKIN.  Madam  President.  I 
have  an  amendment  I  send  to  the  desk 
on  behalf  of  myself,  Senator  Bond,  Sen- 
ator Daschle.  Senator  Presslkr,  Sen- 
ator Conrad.  Senator  Moseley-Braun, 
Senator  Wellstone,  Senator  Dorgan, 
Senator  Simon.  Senator  ExoN.  Senator 
Durenberckr.  Senator  Grasslev,  and 
Senator  Cochran. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Iowa  (Mr  H.^RKIN).  for 
himself.  Mr.  Bo.nd,  Mr.  Daschlk.  Mr.  Pres- 
slkr. Mr.  CONR.^D.  Ms.  Moseley-Braln,  Mr. 
WELL.STONE.  Mr.  Dorgan.  Mr.  Simon.  Mr. 
ExoN.  Mr.  DiRENBEKOER.  Mr.  Gra.ssley.  and 
Mr.  C(>CHRAN.  proposes  an  amendment  num- 
bered T.se 

Mr.  HARKIN.  Madam  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Pais'e  2,  line  13.  at  the  end  of  the  sentence 
insert  the  following':  •Notwithstanding,'  any 
other  provision  of  this  Act.  the  followinR 
shall  be  the  law  with  regard  to  the  Commod- 
ity Credit  Corporation. 

Commodity  Credit  Corporation 

COMMODITY  credit  CORPOR.^TION  FUND 

For  an  additional  amount  for  the  •'Com- 
modity Credit  Corporation  Fund"  to  cover 
1993  crop  losses  resulting  damaKing  weather 
or  related  conditions  as  defined  in  section 
2251  of  Public  Law  101^2  in  1993. 
$1,050,000,000.  and  in  addition  $300,000,000. 
which  shall  be  available  only  to  the  extent 
an  official  budget  request  for  a  specific  dol- 
lar amount,  that  includes  designation  of  the 
entire  amount  of  the  request  as  an  emer- 
gency requiiement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended,  is  transmitted  by 
the  President  to  Congress,  the  total  to  re- 
main available  until  June  30.  1994:  Provided. 
That  from  funds  previously  made  available 
in  Public  Law  102  368  by  Presidential  dec- 
laration. $100,000,000  to  remain  available 
until  June  30.  1994.  shall  be  for  1993  crop 
losses  only:  Provided  further.  That  if  prior  to 
April  1.  1994.  the  President  determines  that 
extraordinary  circumstances  exist  that  war- 
rant further  assistance,  the  Secretary  of  .'Ag- 
riculture shall  u.se  such  funds  of  the  Com- 
modity Credit  Corporation  as  are  necessary 
to  make  payments  in  an  amount  equal  to  100 
percent  of  each  eligible  claim  as  determined 
under  title  XXII  of  Public  Law  101  624:  Pro- 
vided further.  That  all  additional  amounts 
made  available  herein  are  subject  to  the 
terms  and  conditions  in  Public  Law  101-624: 
Provided  further.  That  Congress  hereby  des- 
ignates the  entire  amount  provided  herein  as 
an  emergency  requirement  pursuant  to  sec- 
tion  251(b)(2)(D)(i)   of   the    Balanced   Budget 
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and  Emergency  Deficit  Control  .^ct  of  1985. 
as  amended:  Provided  further.  That  notwith- 
standing any  provision  of  Public  Law  103-50. 
funds  provided  by  such  Act  .shall  not  be  ex- 
pended for  1993  crop  los.ses  resulting  from 
1993  natural  disasters,  and  claims  for  assist- 
ance from  funds  provided  by  that  Act  by  pro- 
ducer with  1990.  1991.  and  1992  crop  losses 
shall  be  paid  only  to  the  extent  such  claims 
are  filed  by  September  17.  1993:  Provided  fur- 
ther. That  the  Secretary  may  provide  assist- 
ance, utilizing  such  funds  of  the  Commodity 
Credit  Corporation  as  necessary,  for  addi- 
tional weather  related  losses  to  producers 
with  1990.  1991.  and  1992  crop  losses.  The  Sec- 
retary shall  provide  such  assistance  in  a 
manner  that  treats  producers  of  1990.  1991. 
and  1992  crops  who  suffered  crop  losses  and 
received  a  prorated  pa.vment  under  Public 
Law  102-368  equitably  with  producers  receiv- 
ing assistance  under  this  Act. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  WELLSTONE.  Madam  President, 
first  of  all,  I  ask  unanimous  consent 
that  the  following  letter  in  support  of 
the  Harkin-Bond  amendment  from  the 
American  Agriculture  Movement: 
American  Comgrowers  Association; 
Evangelical  Lutheran  Church  in  Amer- 
ica. Lutheran  Office  of  Governmental 
Affairs;  Federation  of  Southern  Co- 
operatives; Institute  for  Agriculture 
and  Trade  Policy;  National  Corn  Grow- 
ers Association;  National  Family  Farm 
Coalition;  National  Farmers  Organiza- 
tion; National  Farmers  Union;  Na- 
tional Grange;  National  Rural  Electric 
Cooperatives  Association;  Prairiefire 
Rural  Action;  Rural  Coalition;  and  the 
United  Methodist  Church.  General 
Board  of  Church  and  Society,  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AUGtST  3. 1993. 
Re:  Disaster  A.ssistance  Legislation. 

Dear  Senator:  As  the  Senate  considere 
the  Bmei^gency  Supplemental  .■Appropriations 
Bill.  H.R.  2667.  we  urge  your  support  for  the 
Harkin-Bond  amendment  which  will  lift  the 
current  50.04%  cap  on  disaster  payments. 
This  cap  translates  into  only  approximatel.v 
21-cents  for  each  dollar  of  crop  loss.  Even 
without  the  cap.  producers  would  receive  40- 
cenLs  or  less  of  every  dollar  in  farm  income 
they  would  have  received  had  they  harvested 
a  crop  this  year. 

Further,  the  amendment  changes  the  date 
for  reporting  disasters  from  August  1,  1993  in 
order  to  cover  ■all  1993  crop  lo.sses."  This  is 
an  important  component  because  it  is  impos- 
sible at  this  time  to  know  the  full  extent  of 
damage  to  land,  crops  and  livestock  which 
have  resulted  from  these  ongoing  disasters. 
Including  an  arbitrary  cut-off  date  for  appli- 
cations would  be  unfair  to  many  producers. 

The  Harkin-Bond  amendment  makes  the 
pending  disaster  package  more  meaningful 
for  our  nation's  family  farmers  and  rural 
residents  who  are  suffering  from  the  floods 
in  the  Midwest  and  drought  in  the  South- 
east. The  huge  additional  reduction  in  farm 
income  which  will  result  from  this  disaster 
is  already  having  liroad  fffiTts  on  the  entire 
economy. 


We  urge  your  support  for  the  Harkin-Bond 
amendment  to  H.R.  2667. 
Sincerely. 

.■American  Agriculture  Movement. 

.■American  Corngrowers  Association. 

Evangelical  Lutheran  Church  in  America. 
Lutheran  Office  of  Governmental  Affairs. 

Federation  of  Southern  Cooperatives. 

Institute  for  .Agriculture  and  Trade  Policy. 

National  Corn  Growers  .Association. 

National  Family  Farm  Coalition. 

National  Farmers  Organization. 

National  Farmers  Union. 

National  Grange. 

National  Rural  Electric  Cooperatives  Asso- 
ciation. 

Pi^airiefire  Rural  .Action. 

Rural  Coalition. 

United  Methodist  Church.  General  Board  of 
Church  &  Society. 

Mr.  WELLSTONE.  Madam  President, 
first  of  all,  let  me  thank— because  rare- 
ly are  they  thanked— the  Government 
employees,  who  have  really  done  a 
magnificent  job  of  being  out  in  our 
communities  to  provide  support  for 
people  in  the  Midwest  and,  for  that 
matter,  in  some  of  the  other  States,  as 
well. 

Madam  President,  let  me,  on  the 
floor  of  the  Senate,  just  issue  a  special 
thank  .you  to  James  Lee  Witt,  who  has 
done  really  a  magnificent  job  as  Direc- 
tor of  FEMA.  under  tremendous  pres- 
sure. He  has  been  so  responsive.  He  has 
returned  phone  calls.  He  has  been  out 
there  with  local  officials.  He  has  been 
out  there  in  our  communities.  I  think 
all  of  us  appreciate  it. 

Madam  President,  could  I  get  order 
in  the  Chamber,  please? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Mr.  WELLSTONE.  Thank  you. 
Madam  President. 

I  am  going  to  be  very  brief,  because 
other  Senators  want  to  speak. 

First,  the  numbers.  The  Minnesota 
Department  of  Agriculture  already  as- 
sesses farm  damage  in  my  State  at 
about  $1  billion.  That  is  preliminary. 
Over  1  million  acres  remain  unplanted 
in  Minnesota,  and  much  of  what  has 
been  planted  is  going  to  be  a  partial  or 
near  total  loss. 

The  State  ACSC  office  reports  that  60 
percent  of  Minnesota's  corn  crop.  2  mil- 
lion acres,  is  in  poor  or  very  poor  con- 
dition. 

Our  agriculture  department  believes 
that  farm  damage  could  reach  as  high 
as  $2  billion  this  year. 

Madam  President,  I  make  this  plea  to 
my  colleagues  on  the  floor  of  the  Sen- 
ate: Whether  it  be  what  you  have  seen 
on  television  in  Iowa  or  Missouri,  in 
the  larger  towns  and  the  cities,  the 
flooding — and  it  is  a  nightmare  for  peo- 
ple— or  what  has  happened  in  the  farm- 
land, where  our  flooding  may  be  more 
hidden,  but  no  less  real  to  people,  we 
ask  for  your  support. 

I  am  not  going  to  talk  about  the  sta- 
tistics. I  am  just  going  to  say  this: 
When  I  was  in  Belle  Plaine.  MN.  on 
June  28.  farmers  came  to  a  meeting, 
farmers  from  all  over.  And  then  when 


Secretary  of  Agriculture  Espy  was  out 
in  Minnesota,  it  was  the  same  thing. 
Everywhere  I  went  in  southern  and 
southwest  Minnesota.  Madam  Presi- 
dent— and  I  will  bet  the  Senator  from 
South  Dakota  would  say  the  same 
thing — what  farmers  had  to  say.  what 
small  businesses  had  to  say.  what  peo- 
ple in  rural  America,  in  the  heartland, 
had  to  say  was  this:  "Senator,  can  you 
go  back  to  the  Senate  and  make  sure 
that  you  will  be  able  to  do  well  for  us? 
Senator,  can  you  make  sure  that  we 
will  at  least  have  enough  assistance  to 
get  back  on  our  own  two  feet?  We  know 
we  will  never  be  able  to  make  up  for 
the  loss,  but  it  would  mean  so  much 
for  us. 

"Those  of  us  who  still  have  not  re- 
covered from  the  mid-1980's.  those  of  us 
who  have  had  several  bad  years  in  a 
row,  those  of  us  who  are  young  begin- 
ning farmers  will  never  get  back  on  our 
feet  unless  you  do  something  about 
that  formula,  because  it  is  not  any- 
where near  50  cents  on  the  dollar;  it  is 
more  like  20  cents  on  the  dollar  of  what 
we  lost,  and  we  will  not  make  it." 

That  is  what  this  debate  is  all  about. 
I  believe  our  colleagues  will  support  us. 

Let  me  conclude  this  way.  Madam 
President:  If  we  do  not  pass  this 
amendment,  then  those  of  us  from  the 
States  that  have  been  so  hard  hit  are 
being  asked  to  tell  farmers  and  so 
many  other  people  in  our  communities 
that  depend  upon  agriculture  that  they 
are  only  going  to  receive  half  of  the 
payments  that  they  were  counting  on, 
which  still  did  not  even  give  them  50 
cents  on  the  dollar. 

Is  this  how  we  want  to  respond  to  the 
worst  flooding  in  the  United  States  of 
America  in  this  century?  Is  this  really 
how  we  want  to  respond  to  the  worst 
flooding  in  the  United  States  of  Amer- 
ica in  this  century? 

I  know  the  answer  is  "no"  to  that, 
and  I  know  our  colleagues  are  going  to 
support  us  on  this  amendment. 

I  yield  the  floor. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  DASCHLE.  Madam  President,  let 
me  commend  the  distinguished  Senator 
from  Minnesota  for  his  powerful  state- 
ment, and  also  the  statements  by  the 
distinguished  Senators  from  Iowa.  Mis- 
souri. North  Dakota,  and  Illinois,  who 
have  already  spoken  so  eloquently  and 
passionately  and.  in  my  view,  convinc- 
ingly about  what  we  are  facing  tonight. 

Others  have  already  done  so.  but  I 
think  it  is  important  that  we  call  at- 
tention to  the  remarkable  job  done  by 
the  administration:  by  the  Federal 
Emergency  Management  Administra- 
tion, by  Secretary  Espy,  by  the  Presi- 
dent, and  by  the  Vice  President.  They 
have  responded.  They  responded  quick- 
ly, and  they  certainly  responded  be- 
yond that  which  was  expected  in  this 
very  difficult  crisis. 

I  also  want  to  thank  the  other  origi- 
nal   authors    of    this    legislation,    who 
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have  spoken  so  ably  about  the  need  for 
it.  This  amendment  has  been  weeks  in 
the  making.  We  concluded  that,  while 
there  are  a  lot  of  things  that  we  really 
need  to  do  to  respond  to  this  agricul- 
tural disaster  more  appropriately,  this 
amendment  represents  the  key.  This 
represents  our  coalition's  view  of  the 
most  important  thing  we  need  to  do.  If 
there  is  one  thing  we  have  to  do.  it  is 
to  ensure  that  farmers  get  reasonable 
assistance. 

The  significance  of  the  disaster  sim- 
ply cannot  be  underscored  enough.  The 
magnitude  of  the  problem  is  beyond 
comprehension.  The  pictures  we  have 
seen  tonight  illustrate  in  part  the  dev- 
astation and  the  degree  of  pain— both 
emotional  and  economic— that  exist  al- 
ready. South  Dakota  may  be  nearing  $1 
billion  in  damage.  We  may  be  nearing 
$12  billion  in  damage  nationwide.  But 
the  numbers  cannot  possibly  reflect 
the  human  suffering,  the  uncertainty, 
the  frustration,  the  anger,  all  of  the 
emotions  that  go  into  the  realization 
that  for  a  lot  of  these  people  their  year 
is  over. 

Most  farmers  in  this  area  have  expe- 
rienced a  100-percent  loss.  That  means 
there  is  no  income,  no  income  whatso- 
ever for  this  entire  calendar  year.  I  do 
not  know  what  those  of  us  in  this 
Chamber  would  do  were  we  to  wake  up 
some  morning  and  be  told  that  for 
whatever  reason  we  would  have  no  in- 
come for  the  balance  of  the  year. 

That  means  when  the  bills  come  for 
fuel,  for  food,  for  rent,  for  repairs, 
these  farmers  are  going  to  be  faced 
with  one  of  the  most  difficult  choices— 
how  do  I  pay  my  bills  and  keep  my 
good  name?  How  do  I  ensure  my  credit 
will  somehow  survive  this  debacle? 
How  can  I  get  through  this  very  dif- 
ficult period,  this  cold  winter  and  all  of 
the  problems  I  know  I  will  face  given 
the  fact  that  I  have  no  income  for  1993? 
For  many,  unfortunately,  there  is  no 
way  to  recover.  It  may  be  the  last  in  a 
series  of  financial  and  natural  disasters 
that  ultimately  cause  many  of  these 
producers  to  quit,  to  pack  up.  to  leave. 
They  will  be  gone. 

They  survived  the  problems  in  the 
1980"s.  They  survived  the  financial  ups 
and  downs,  the  devastating  droughts 
and  floods,  but  this  may  be  the  last 
one.  I  could  give  the  names  of  some  of 
those  people  who  have  come  to  that 
conclusion  already.  They  are  going  to 
call  it  qdits.  They  simply  cannot  take 
it  anymore. 

The  devastation  I  have  seen  in  South 
Dakota,  frankly,  is  as  vast  as  anything 
I  have  ever  seen— land  inundated  with 
water  as  far  as  one  can  see.  The  pic- 
tures reflect  that  fairly  well,  as  does 
the  very  illustrative  chart  the  distin- 
guished Senator  from  North  Dakota 
had  just  a  moment  ago.  showing  the 
headlines.  They  are  similar  to  head- 
lines we  saw  in  South  Dakota  and  con- 
tinue to  see.  What  they  do  not  tell  you 
is  that  this  is  the  best  land,  the  most 


productive  land  that  we  have.  Farms 
have  been  abandoned,  homes  have  been 
destroyed,  and  with  them  the  future  of 
many  of  these  family  farms. 

It  is  not  only  the  magnitude  of  the 
disaster,  it  is  the  unfortunate  timing 
that  has  led  to  such  extensive  deter- 
mination. Normally  most  of  our  grain 
is  planted  by  May  1.  This  year  only 
one-third  of  the  grain  had  been  planted 
by  that  date.  Two-thirds  of  the  grain 
that  normally  is  in  the  ground  and  by 
this  time  standing  tall  throughout  the 
Midwest  does  not  even  exist.  Unfortu- 
nately, because  much  of  the  grain  was 
planted  late  and  has  not  had  the  time 
to  mature,  as  the  distinguished  Sen- 
ator from  Iowa  just  indicated,  much  of 
it  may  be  imperiled  by  frost.  The  frost 
itself  may  take  what  the  flood  did  not. 
So  all  those  good  managers  who  have 
done  their  best  in  trying  to  cope  with 
this  very  difficult  period  will  face  an- 
other serious  problem  at  the  end  of  the 
crop  year,  just  as  they  did  at  the  begin- 
ning. 

We  have  a  lot  of  people  who  have 
done  as  good  a  job  as  they  possibly 
could  in  managing  their  farms.  Many 
of  them,  in  the  name  of  good  manage- 
ment, take  out  crop  insurance.  But 
this  year  many  of  those  who  have  con- 
sistently done  all  they  could  to  protect 
themselves,  including  Uking  out  crop 
insurance,  found  it  was  absolutely 
worthless  this  year.  Because  there  is  a 
provision  in  the  crop  insurance  law 
that  says  you  must  have  the  grain  in 
the  ground  to  be  eligible  for  benefits.  It 
is  a  catch-22.  You  do  not  get  benefits  if 
you  do  not  have  grain  in  the  ground. 
But  if  you  do  not  have  grain  in  the 
ground  because  of  the  flood,  you  are 
not  eligible  for  crop  insurance. 

The  prevented  planning  feature  of 
crop  insurance  has  been  a  debacle  this 
year.  Many  people  who  year  after  year 
after  year  have  attempted  to  do  some- 
thing to  protect  themselves  were  pre- 
vented from  doing  so.  For  that  reason 
they  are  completely  left  out.  They 
have  no  ability  to  deal  with  the  disas- 
ter as  they  normally  would.  If  ever 
there  was  an  argument  for  major  crop 
insurance  reform,  this  disaster  is  that 
argument.  We  have  needed  it  for  a  long 
time.  For  a  long  time  many  of  us  have 
called  attention  to  the  fact  that  it  has 
been  inadequate.  But  now  we  can  .say 
unequivocally,  we  need  crop  insurance 
reform. 

For  the  last  several  weeks,  as  have  so 
many  of  my  colleagues.  I  have  had  an 
opportunity  to  talk  to  our  producers.  I 
am  sure,  as  Senators  Wkllstone  and 
CoNR.\D  and  others  have  indicated,  that 
is  when  you  really  learn  the  most.  You 
can  attend  hearings,  and  you  can  read 
letters,  and  you  can  do  all  the  things 
we  do  to  try  to  prepare  ourselves,  but, 
without  question,  the  best  preparation 
is  just  to  have  those  constant  con- 
versations we  have  with  farmers  them- 
selves. 

I  have  learned  a  great  deal.  First,  the 
farmers  will  tell  you  straight  out:  They 


do  not  need  another  loan.  What  they 
need  is  real  help.  What  they  need  is 
something  that  will  get  them  through 
the  balance  of  this  year  and  into  the 
next  crop  year.  They  do  not  need  more 
debt. 

Second,  they  need  help  now.  Not  next 
month,  not  this  fall— they  need  help 
now.  They  have  been  troubled,  as  we 
have  gone  through  this  period  of  delay 
and  of  uncertainty  and  of  difficulty  in 
getting  to  this  point.  They  have  indi- 
cated time  and  again  that  they  are 
very  concerned  that  we  get  this  legisla- 
tion passed,  that  we  get  it  onto  the 
President's  desk,  and  that  we  do  as 
much  as  possible  to  provide  the  assist- 
ance as  quickly  as  possible. 

Third,  the  past  experience  they  have 
had  in  dealing  with  disasters  has  made 
them  almost  as  frustrated  with  the  bu- 
reaucracy as  with  the  disaster  we  face 
today.  The  paperwork,  the  hassle,  the 
delay— all  of  these  factors  and  others 
have  caused  a  deep  cynicism  about  the 
help  they  sometimes  get  from  Wash- 
ington and  the  formula  we  discussed 
early  tonight. 

Calculating  a  producer's  eligibility  is 
a  pretty  good  illustration  of  what 
causes  the  frustration.  Just  for  the 
record  I  think  it  is  important  that  ev- 
eryone understand,  again,  what  that 
formula  entails.  In  order  for  a  farmer 
to  determine  his  eligibility  for  his  crop 
loss,  there  are  five  specific  steps  that 
have  to  be  taken  in  order  to  get  to  the 
bottom  line. 

First,  the  Agricultural  Stabilization 
and  Conservation  Service  has  devel- 
oped a  yield  that  they  associate  with 
all  the  base  acres  that  a  farmer  has. 
That  yield,  by  the  way,  is  based  on  a  5- 
year-old  estimate.  They  take  that  yield 
times  the  number  of  base  acres,  and 
that  is  the  first  calculation.  That  gives 
you  the  expected  yield.  That  is  step 
No.  1. 

Step  No.  2,  you  take  that  expected 
yield  times  65  percent.  Here  it  breaks 
down  into  two  different  categories.  It 
is  65  percent  if  you  have  crop  insur- 
ance. It  is  only  60  percent  if  you  have 
no  crop  insurance.  But  you  multiply  it 
by  one  of  those  two  percentages,  and 
that  gives  you  the  disaster  level. 

Third  step,  you  take  the  disaster 
level  and  multiply  that  times  65  per- 
cent of  the  target  price  and  that  gives 
you  the  payment.  That  is  step  3. 

Step  4,  you  take  the  payment  times 
50  percent,  the  factor  that  all  of  us 
have  been  talking  about  tonight,  and 
that  gives  you  the  amount  of  disaster 
dollars— the  disaster  benefit  that  a 
farmer  is  entitled  to. 

You  would  think  that  would  be  the 
end  of  it,  but  there  is  one  more  calcula- 
tion after  that,  after  you  figured  all 
that  out  and  you  use  the  eligibility  fac- 
tor and  you  continue  to  chip  away  with 
each  additional  calculation,  bringing 
the  dollar  amount  down,  down  to  about 
now  21  cents  on  the  dollar.  You  sub- 
tract the  deficiency  payment  from  that 
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figure,   and  that  gives  the  remaining 
balance  that  a  farmer  is  eligible  for. 

That  is  what  we  are  up  against.  That 
is  why  we  are  seeing  the  frustration. 
That  is  why  we  are  seeing  the  hassle. 
That  is  why  we  are  seeing  the  delay. 
That'  is  why  we  see  the  cynicism  of  so 
many  farmers.  They  have  gone  through 
that  formula.  They  appreciate  how 
much  of  a  headache  it  is  simply  to  fig- 
ure out  what  they  are  entitled  to. 

I  do  not  object  to  using  the  same 
standard  in  calculating  losses  as  be- 
fore. As  Senator  Conrad  pointed  out. 
there  is  a  very  clear  difference  between 
what  we  authorized  in  benefits  in  1988 
and  1989  when  the  administration  had  a 
figure  that  did  not  include  those  last 
two  calculations  and  what  we  are  using 
today. 

So  I  hope  that  we  learn  from  our  mis- 
lakes.  The  biggest  mistake  in  farm  for- 
mulas right  now  is  that  we  have  pro- 
vided them  with  an  expectation  that 
they  will  get  real  assistance.  That  is 
the  mistake  that  I  think  we  have  to  de- 
bate tonight,  with  the  realization  that 
farmers  need  the  assistance  we  have 
promised  at  a  level  that  is  meaningful. 
That  leads  me  to  the  fourth  and  final 
concern.  The  fourth  concern  is  that  the 
rhetoric  is  often  greater  than  the  re- 
sult. When  all  is  said  and  done,  they 
often  say,  "More  is  said  than  done." 

Again'  the  formula  is  our  problem. 
The  21  cents  from  which  deficiency 
payments  are  deducted  is  our  problem. 
Farmers  with  losses  in  the  hundreds  of 
thousands  of  dollars  will  get  a  meager 
amount  when  all  is  said  and  done. 
When  I  inform  farmers  of  that  fact, 
they  honestly  do  not  know  whether  to 
laugh  or  to  cry.  That  is  why  we  have 
concluded  something  must  be  done. 
Something  must  be  done  that  is  more 
realistic,  more  meaningful,  more  seri- 
ous, as  serious  as  the  disaster  itself  is 
serious  to  these  farmers. 

This  amendment  says  two  things: 
That  farmers  must  carry  the  majority 
of  the  responsibility  themselves.  In- 
deed, even  if  this  legislation  passes, 
they  are  going  to  have  to  absorb  over 
60  percent  of  the  pain  and  the  financial 
loss  that  they  have  incurred. 

The  American  people  want  to  provide 
meaningful  help.  Mr.  President.  The 
people  throughout  South  Dakota, 
throughout  the  Midwest,  people,  in 
fact,  from  all  over  the  country  who  I 
have  talked  to  have  made  it  very  clear: 
Look,  we  have  to  help  them  because  in 
past  experiences  that  we  faced,  they 
have  been  there  to  help  us. 

We  are  going  to  drop  the  demand  of 
the  previous  administration  to  cal- 
culate the  benefit  and  then  cut  it  in 
half.  We  want  to  tell  farmers  that  their 
benefit  will  still  only  be  40  cents  on  the 
dollar,  but  it  will  be  real.  It  will  be  an 
accurate  representation  of  the  kind  of 
assistance  we  can  provide. 

So.  Mr.  President,  let  me  conclude  by 
emphasizing  that  this  crisis  is  real. 
This     disaster     is     as     significant^as 


grave— as  anything  I  have  seen  in  my 
years  in  public  life.  The  human  misery 
is  great.  Let  us  respond  meaningfully. 
Let  us  respond  by  providing  assistance 
that  is  real,  that  is  simple,  that  is  im- 
mediate, assistance  that  matches  our 
rhetoric  with  our  actions.  This  amend- 
ment does  that,  and  it  deserves  our 
support. 
I  yield  the  floor. 

Mr  HATFIELD  addressed  the  Chair. 
The      PRESIDING      OFFICER      (Mr. 
Mathews).  The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
shall  not  be  long. 

I  would  like  to  just  do  a  little  reflec- 
tive thinking  for  a  moment  because  I 
fear  that  we  are  reaching  a  threshold  of 
risk  that  is  going  to  be  too  great  to 
achieve  in  the  timeframe  we  have  left 
in  this  session  before  the  recess. 

A  month  ago.  the  administration 
gave  us  an  estimate  of  $1.2  billion.  This 
is  illustrative  of  the  difficulty  that  ev- 
eryone has  in  trying  to  estimate  the 
precise  figure  of  need.  There  is  not  a 
person  on  this  floor  who  can  do  a  bet- 
ter job,  in  my  view,  than  the  President 
of  the  United  States.  I  do  not  think  we 
can  commend  the  President  and  the  ad- 
ministration, on  the  one  hand,  and 
then  come  forth  and.  in  effect,  say  the 
only  way  we  can  have  a  meaningful  re- 
sponse to  the  misery  of  those  people 
out  there  suffering  is  to  adopt  this 
amendment.  That  is  contradictory. 

The  President  has  put  all  of  his  Cabi- 
net people,  his  agency  directors— 
FEMA,  the  Corps  of  Engineers,  the  Na- 
tional Guard— all  of  the  ones  that  have 
a  role  to  play  in  this  disaster  on  this, 
$1.2  billion  and  with  the  reestimations 
that  took  place,  when  our  committee 
received  the  bill,  it  was  $4.7  billion. 
That  is  quite  a  jump.  I  wonder  if  the 
public  out  there  watching  or  listening 
to  this  debate  tonight,  listening  to  one 
side  as  if  we  are  sitting  here  saying; 
"Here  is  a  crumb,  here  is  a  crumb"  to 
help  those  people  realize  that  the 
President  of  the  United  States  and  all 
of  his  Cabinet,  all  of  his  officers  have 
said  S4.7  billion  at  this  moment. 

But.  Mr.  President,  tonight  we  have 
received  another  communication  from 
the  administration,  from  Mr.  Panetta, 
addressed  to  Chairman  Byrd.  addressed 
to  myself  as  the  ranking  member  of  the 
committee,  addressed  to  Chairman 
N.\TCHER  and  to  the  ranking  member. 
Congressman  McDade,  so  that  the  ad- 
ministration is  saying,  in  effect,  we 
need  another  $123  million:  please 
amend  the  bill  that  you  have  on  the 
floor,  in  a  sense  they  are  saying,  to 
what  it  was  when  you  reported  it  out, 
which  was  our  latest  figure. 

We  reported  the  bill  out  only  the  day 
before  yesterday.  So,  consequently,  the 
administration  is  not  turning  its  back 
on  those  people  in  the  Midwest.  They 
are  keeping  a  current  running  account 
of  what  they  are  going  to  have  to  deal 
with  this  appropriately.  Bear  in  mind, 
to  my  friends  from  the  Midwest,  this  is 


not  the  last  supplemental  coming  out 
of  the  committee.  We  have  other 
supplementals  coming  along  that  will 
address  the  increased  needs,  if  those 
needs  are  established  and  presented  by 
the  administration.  This  is  not  the  last 
train  out  of  Shanghai  on  the  supple- 
mental matter. 

Interestingly,  when  this  was  dis- 
cussed in  our  committee,  the  Senators 
from  the  Midwest,  headed  by  Senators 
from  Iowa  and  from  Missouri,  esti- 
mated a  $1  billion  amendment— an  ad- 
ditional $1  billion  to  the  $4.7  billion. 
They  withheld  that  amendment  to 
present  it  on  the  floor. 

Since  that  committee  meeting,  this 
amendment  now  has  added  another  $2 
billion.  The  $1  billion  amendment  that 
was  initially  discussed  in  the  commit- 
tee from  the  Senators  from  Iowa  and 
Missouri  has  now  been  presented  to  us 
in  the  format  of  $3  billion.  It  has 
grown,  in  effect,  by  $2  billion  more. 

I  think  it  illustrates  two  things  to 
me:  It  illustrates  that  we  are  dealing 
with  a  most  complex,  difficult  issue  of 
how  to  evaluate  a  disaster  that  is  not 
over  with;  it  is  continuing.  But  by  the 
same  token,  I  am  deeply  concerned 
that  it  illustrates,  too,  that  somehow 
we  are  going  to  solve  it  all  on  this  ve- 
hicle without  any  recognition  for  fur- 
ther action  by  this  Chamber  and  the 
House. 

I  cannot  overemphasize  the  risk  fac- 
tor. The  Senator  from  Alaska  made  a 
case  in  the  same  committee  meeting 
about  the  starving  people  in  areas  of 
Alaska.  They  have  not  had  a  flood,  but 
they  have  had  the  same  impact.  In 
fact,  there  are  people  closer  to  starva- 
tion in  certain  places  of  Alaska  than 
probably  anyplace  in  the  Midwest  be- 
cause food  is  being  delivered,  and  that 
is  a  disaster  to  those  Eskimos  and  Na- 
tive Alaskans  up  in  Alaska. 

When  your  life  is  threatened,  that  is 
a  serious  disaster.  He  suggested  that 
maybe  we  ought  to  add  the  Alaska  dis-.. 
aster  to  this  bill.  The  chairman  of  the 
committee  and  I,  as  ranking  member 
and  chairman,  indicated  to  our  col- 
leagues: Please  do  not  make  a  Christ- 
mas tree  out  of  this  bill.  It  will  fall.  It 
will  collapse.  And  we  urged  our  col- 
leagues to  refrain  from  that. 

But  just  in  this  short  time,  this  bill 
has  jumped— with  this  amendment  and 
the  administration's  request,  we  have 
now  not  $4.7  billion;  we  now  have  $7.8 
billion.  The  bill  has  grown  that  much, 
with  these  procedures  that  I  have  de- 
scribed, from  the  original  amendment 
that  was  offered  in  the  committee.  It 
was  stated  then  it  would  be  about  $1 
billion  to  now  what  has  been  added  by 
this  amendment  with  the  retroactive 
characteristic  of  the  discretion  of  the 
Secretary  to  add  1990  and  1991  and  1992. 
That  is  estimated  to  be  another  $2  bil- 
lion, if  the  Secretary  should,  of  course, 
exercise  that  discretion. 
Mr.  HARKIN.  Will  the  Senator  yield? 
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Mr.  HATFIELD.  Now.  since  the  Sec- 
retary is  from  Mississippi,  and  Mis- 
sissippi was  one  of  those  targeted 
States,  how  many  of  us  would  really 
believe  the  Secretary  would  resist  hav- 
ing to  move  with  that  discretionary 
authority  to  make  those  adjustments 
for  equality? 

I  would  be  happy  to  yield  for  a  ques- 
tion. 

Mr.  HARKIN.  I  thank  the  Senator  for 
yielding  for  a  question. 

On  this  $2.4  billion  figure  that  we 
now  have  thrown  at  us,  correct  me  if  I 
am  wrong,  but  it  is  my  understanding 
that  if  money  is  in  a  contingency  fund, 
it  is  not  scored  unless  or  until  the 
President  actually  spends  that  money. 
Is  that  correct? 

Mr.  HATFIELD.  We  are  declaring  the 
whole  thing  as  an  emergency,  from  a 
congressional  point  of  view.  That  par- 
ticular fund  will  be  utilized  when  the 
President  joins  in  declaring  that  part 
of  the  bill  as  an  emergency. 

Mr.  HARKIN.  Let  me  restate  the 
question.  In  terms  of  scoring  how  much 
the  bill  cost — the  Senator  has  said  it 
has  gone  now  from  $4.7  to  $7.4  billion.  I 
believe  those  were  the  figures. 

Mr.  HATFIELD.  If  we  adopted  the 
amendment. 

Mr.  HARKIN.  However,  it  is  my  un.- 
derstanding  that  that  is  not  so,  because 
it  will  be  a  contingency.  Money  that  is 
in  a  contingency  is  not  scored  against 
us  unless  and  until  the  President  actu- 
ally spends  that  money.  The  Cochran 
amendment,  which  was  incorporated  in 
my  amendment,  is  a  contingency  fund. 
It  will  not  be  spent  unless  and  until  the 
President  decides  to  declare  something 
an  emergency  under  that  provision.  So, 
therefore,  it  will  not  be  scored  against 
us  unless  and  until  the  President  actu- 
ally spends  money. 

Mr.  HATFIELD.  The  Senator  is  cor- 
rect. 

Mr.  HARKIN    I  appreciate  that. 

Mr.  HATFIELD.  What  I  am  saying  is 
simply  we  have  those  divisions  within 
the  $4.7  billion.  We  had  within  the  pro- 
posed $1.2  billion.  And  when  we  add 
this,  it  could  spend  up  to  that  level  of 
$7.8  billion  if  this  amendment  were 
adopted,  recognizing  the  structure  of 
the  bill  between  the  commitments 
made  and  the  scoring  and  the  contin- 
gencies dependent  upon  the  President 
declaring  the  emergency. 

Mr.  HARKIN  I  appreciate  that.  It 
could  but  not  necessarily.  It  could  go 
that  high  but  not  necessarily. 

Mr.  HATFIELD.  Yes. 

Mr.  HARKIN.  I  thank  the  Senator. 

Mr.  HATFIELD.  One  last  point.  I 
have  to  just  get  the  dates  down.  We  are 
not  going  to  have  this  bill,  if  passed 
with  this  amendment,  automatically 
accepted  by  the  House.  I  think  we  have 
had  pretty  good  signals  from  the  House 
already,  and  the  chairman  of  our  com- 
mittee, the  Senator  from  West  Vir- 
ginia, has  already  indicated  commu- 
nication with  the  House  chairman. 


Now.  let  us  assume  the  procedure 
that  we  would  normally  follow.  And  we 
can  only  make  assumptions  at  this 
point.  And  that  is  that  the  House 
would  receive  this  bill  back,  as  amend- 
ed, if  this  amendment  is  adopted,  and 
the  House  would  then  ask  for  con- 
ferees. 

By  the  way,  we  are  assuming  that 
this  bill  will  be  finished  by  tomorrow 
afternoon,  which  is  Wednesday. 

Then  the  House  receives  the  bill,  ap- 
points their  conferees,  and  demands  a 
conference.  The  bill  comes  back  over 
here.  We  have  to  appoint  conferees  to 
respond  to  the  House,  if  we  so  desire, 
and  we  probably  would.  I  am  talking 
about  a  very  highly  likely  scenario. 

All  right,  then  we  are  into  Thursday. 
On  Thursday.  I  understand  the  rec- 
onciliation resolution  is  going  to  be 
brought  to  the  floor.  And  I  assume  that 
that  reconciliation,  once  it  is  brought 
to  the  floor— as  the  majority  leader  has 
indicated,  he  wants  to  dispose  of  that 
before  the  recess.  Now,  I  am  not  sure 
that  anybody  would  disagree  with  me 
when  I  say  that  when  that  reconcili- 
ation hits  this  floor,  there  is  going  to 
be  a  very  large  contingency  on  both 
sides  of  the  aisle  to  debate  that  com- 
mittee report. 

Now.  pray  tell  me  how  29  Members  of 
the  Senate  Appropriations  Committee 
and  the  numbers  required  from  the 
House  committee— and  remember,  this 
is  a  full  committee  conference.  And 
that  means  we  would  have  to  go  to  the 
House  side  and  engage  in  conference. 
And  the  Senator  from  Iowa,  having 
been  a  Member  of  the  House,  recognizes 
their  rules— and  the  Senator  from 
North  Dakota  as  well,  having  been  a 
Member  of  the  House. 

The  rules  in  the  House  are  different 
as  they  relate  to  appropriations  par- 
ticularly, and  we  know  of  Chairman 
Natchkr's  very  strong,  rigid  viewpoint, 
one  might  even  say.  I  think  it  is  accu- 
rate. But  I  am  just  saying  he  is  a  man 
who  has  great  commitment  to  tradi- 
tion and  to  the  rules  as  they  are  writ- 
ten about  legislating  on  appropria- 
tions. 

Now.  we  get  into  all  sorts  of  issues  of 
that  kind,  not  even  to  enumerate  the 
potential  increased  costs  of  this  bill. 
And  it  had  a  difficult  time  on  the 
House  side,  arguing  that  and  debating 
the  so-called  level  of  funding. 

All  I  am  saying  is  that  in  this  poten- 
tial scenario,  with  the  pressure  on  ev- 
erybody to  get  out  of  here  in  the  heat 
of  August,  and  all  the  other  things  that 
we  all  know  begin  to  build  within  the 
bodies  as  we  move  to  that  date  of  re- 
cess. I  think  there  is  a  risk  factor 

Mr.  HARKIN.  Will  the  Senator  yield? 

Mr.  HATFIELD.  Of  losing  the  whole 
bill  until  after  Labor  Day. 

Mr.  HARKIN.  If  the  Senator  will 
yield  on  that  point 

Mr.  HATFIELD.  Sure. 

Mr.  HARKIN.  I  think  I  might  be  able 
to  clarify  something. 


This  issue  which  is  before  the  Senate 
right  now  on  the  50.04  percent  factor 
was  not  really  debated  nor  voted  upon. 
I  do  not  believe,  in  the  House.  And  the 
reason  it  was  not  was  because  the  ad- 
ministration had  been  supporting  it.  or 
had  been  opposed  to  doing  away 
with  it. 

As  I  responded  to  our  distinguished 
chairman  earlier.  I  had  spoken  with 
the  President  last  evening.  I  just,  not 
more  than  an  hour  ago.  got  off  the 
phone  with  the  White  House  liaison  to 
the  Congress,  who  informed  me  that  at 
that  point  the  administration's  posi- 
tion now  is  that  they  neither  opposed 
it  nor  supported  it.  and  whatever  the 
Senate  decided  to  do  would  be  accept- 
able to  them. 

Therefore,  if  the  Senate  works  its 
will  and  we  do  adopt  the  amendment,  I 
can  only  again  reasonably  believe  that 
the  House,  then  being  faced  with  that. 
would  say.  well,  there  is  a  different  set 
of  circumstances.  And  I  do  not  think 
we  would  face  that  problem. 

Mr.  HATFIELD.  Mr.  President.  I 
would  not  argue  with  the  Senator.  He 
has  that  information.  I  accept  that  in 
formation  as  accurate,  that  the  White 
House  has  taken  a  hands-off  position 
on  this.  Nevertheless,  I  think  we  are 
both  speculating  on  what  the  scenario 
might  be. 

Would  the  Senator  not  agree,  though, 
that  the  scenario  that  I  have  outlined 
is  a  potential  scenario  as  well  of  bog- 
ging down  in  a  conference  with  the 
House? 

And  let  me  add  one  further  factor. 
That  is.  the  Senator  and  I  both  sat  in 
on  an  appropriations  agricultural  con- 
ference yesterday,  and  we  heard  the 
chairman  of  the  House  Subcommittee 
on  Agriculture  engage  in  a  very  brief 
exchange  and  discussion  about  revising 
the  so-called  insurance  programs  in  ag- 
riculture as  it  related  to  those  who 
farmed  in  areas  which  in  7  out  of  the 
last  10  years  had  had  floods  or  disas- 
ters, and  that  perhaps  we  ought  to  look 
at  that  and  begin  to  restrict  it. 

Now.  my  only  point  is  that  this 
amendment  was  not  discussed  on  the 
House  side,  but  there  have  been  discus- 
sions within  the  House  confines  that 
relate  to  this  subject  as  we  are  talking 
about  revising  certain  criteria  and  for- 
mulas. 

Would  the  Senator  from  Iowa  agree 
to  this? 

Mr.  HARKIN.  I  absolutely  agree  with 
the  Senator  on  that  issue;  of  course 
they  have.  Let  me  further  say  that, 
first  of  all.  the  amendment  I  have  of- 
fered is  not  legislation  on  appropria- 
tions. So  we  will  have  no  problem 
there.  This  simply  strikes  a  provision 
that  is  in  the  bill. 

It  is  not  legislation  on  appropria- 
tions. So  we  do  not  have  that  problem. 

Second,  regarding  to  the  crop  insur- 
ance that  the  chairman  of  the  House 
Agriculture  Appropriations  Committee 
was  talking  about,  the  crop  insurance 
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program  has  to  be  revised,  but  that  is 
legislation,  it  cannot  be  done  on  an  ap- 
propriations bill.  It  will  have  to  be 
done  through  the  legislative  process. 

Mr.  HATFIELD.  I  say  to  the  Senator 
that  over  the  years  I  have  gone  to  con- 
ferences, as  the  Senator  from  Iowa  has. 
and  we  have  gone  in  with  the  Senate 
version  of  many  bills  in  which  we  did 
not  believe  they  were  legislation  on  ap- 
propriations, but  the  House  interpreted 
it  as  legislation  on  appropriations. 

We  have  had  a  number  of  incidents 
that  I  can  tell  you  in  the  Interior  Sub- 
committee, in  the  Energy  and  Water 
Subcommittee,  especially  in  the  Labor- 
HHS  Subcommittee,  in  which  the 
chairman,  now  chairman  of  the  full 
committee,  was  the  subcommittee 
chairman,  and  I  believe  we  spent  hours 
on  Labor-HHS  on  things  that  he  inter- 
preted—and I  am  not  saying  he  was 
wrong  because  I  do  not  know  the  House 
rules  that  well— but  they  were  inter- 
preted as  legislation  on  appropriations. 
I  am  not  so  sure  that  is  that  clear  cut 
because  I  have  seen  other  things  I 
thought  were  clearly  not  legislation  on 
appropriations.  We  are  still  in  specula- 
tion. But  all  I  am  saying  is  I  think 
there  is  a  risk  factor  here.  I  just  want 
to  point  out  the  risk  factor  because  I 
think  we  have  to  recognize  that  we 
want  to  get  this  done  before  the  recess. 
You  begin  to  build  it  up,  build  it  up. 
and  build  it  up,  and  you  create,  I  think. 
a  risk  factor  that^-I  am  only  taking 
the  floor  at  this  point,  not  in  any  way 
to  diminish  my  support  for  the  legisla- 
tion for  helping  those  people.  Whether 
it  is  all  done  this  time  or  whether  we 
follow  it  up  with  a  series  of  further 
supplementals,  I  hate  to  see  this  bill 
bogged  down. 

I  just  want  to  raise  a  signal  from  one 
perspective,  one  person's  perspective, 
that  we  are  reaching,  in  my  view,  a 
threshold  where  that  could  more  likely 
happen  than  if  we  went  with  the  com- 
mittee bill  as  reported  by  the  commit- 
tee for  the  $4.7  billion  plus  the  adminis- 
tration's own  estimated  increase  of 
$143  million  which  they  have  outlined 
in  this  letter. 

I  have  no  hesitancy  to  join  the  chair- 
man of  the  committee,  if  he  so  desires, 
to  offer  that  as  an  amendment  at  an 
appropriate  time  to  begin  to  comply 
with  the  administration's  statement  of 
what  is  needed  at  this  point. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  boRGAN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  we  have 
been  discussing,  both  in  the  abstract 
and  in  the  specific,  the  question  of  the 
natural  disaster,  the  flood  that  has  af- 
fected the  Farm  Belt  so  much  this  year 
and   the  specifics  of  a  disaster  relief 


program  to  respond  to  that.  It  seems 
somehow  impersonal  to  be  discussing 
some  of  the  elements  of  this  because 
we  are  talking  about  how  the  legisla- 
tive process  works.  We  are  talking 
about  abstract  statistics  and  a  piece  of 
legislation  that  in  itself  was  difficult 
to  read  and  understand. 

But  there  is  loss  for  some  people.  I 
had  a  call  a  couple  of  hours  ago  in  my 
office  from  a  young  man  from  North 
Dakota,  in  the  Red  River  Valley,  a 
young  25-year-old  fellow  that  just 
started  farming.  He  felt  like  he  had  re- 
alized his  life's  dream  by  being  able  to 
get  some  money  together,  get  a  loan 
from  the  Farmers  Home  Administra- 
tion, and  start  farming. 

Then,  he  has  to  not  only  make  all  the 
management  decisions  to  try  to  do  well 
as  a  farmer,  but  plant  the  right  crops, 
buy  the  right  kind  of  equipment,  use 
the  right  kinds  of  applications  of  fer- 
tilizer and  insecticide,  and  so  on.  You 
hope  and  pray  it  will  grow  and  it  will 
be  a  good  growing  season,  that  maybe 
you  will  get  in  there  at  the  end  of  the 
crop  season  and  harvest  something, 
and  maybe  when  you  harvest  it  the 
price  will  be  decent,  and  maybe  you 
will  make  it. 

But  maybe  not.  Maybe  along  the  way 
something  will  happen.  Maybe  after 
you  have  gotten  it  planted  a  giant 
flood  will  come.  This  year  it  came.  It 
could  have  been  hail,  it  could  have 
been  a  drought.  Two  years  aigo  it  was  a 
drought.  But  maybe  you  will  not  even 
get  in  the  field  to  plant  before  a  flood 
comes  and  you  will  not  be  able  to  plant 
any  crop  this  year.  That  happened  to 
plenty  of  farmers  in  North  Dakota.  Or, 
maybe  you  plant  and  it  is  completely 
destroyed  by  the  flood. 

This  is  a  map  of  my  State  of  North 
Dakota.  When  I  made  this  map,  the  red 
was  already  declared  a  disaster  area, 
and  the  yellow  was  still  pending.  They 
are  all  disasters  now  by  Presidential 
declaration  with  the  exception  of  four 
counties  undergoing  preliminary  dam- 
age assessments. 

What  is  interesting  to  me  is,  even 
though  my  State  has  suffered  that  kind 
of  damage  from  these  floods,  on  July  20 
the  House  of  Representatives  Commit- 
tee on  Appropriations  marked  up  their 
report  for  their  legislation  to  deal  with 
this  disaster.  This  is  the  report  that 
accompanied  it  to  the  floor  of  the 
House.  This  report  says: 

It  is  a  bill  to  respond  to  widespread  flood- 
ing in  the  Upper  Mississippi  River  basin 
which  has  been  unprecedented  in  terms  of 
geoKraphical  scope,  record-setting  heights 
and  duration.  Major  flooding  has  occurred  in 
eight  Slates. 

It  names  the  eight  States.  Of  course, 
it  did  not  name  North  Dakota  because 
this  was  a  flood  that  was  still  occur- 
ring. 

North  Dakota  is  now  a  bona  fide 
flood  area  with  over  $'/;  billion  in  dam- 
ages. It  will  probably  reach  $1  billion  in 
damage.  Yet  a  July  20  report  on  the 


floor  of  the  other  body  does  not  even 
mention  it. 

Then  I  hear  people  tonight  say,  well, 
gee,  the  President  did  not  include  this 
in  his  request,  so  that  means  it  is  not 
needed.  Well,  it  is  not  that  it  is  not 
needed.  This  is  a  disaster  that  is  ongo- 
ing. We  still  have  rivers  that  have  not 
crested  in  my  State.  True,  we  have  not 
suffered  the  devastation  that  our 
friends  in  Missouri  or  Iowa  perhaps 
have,  but  this  is  a  disaster  for  our 
State,  and  for  the  young  man  that 
called  me  a  couple  of  hours  ago.  it  is 
clearly  a  disaster  in  his  life.  If  he  has 
a  farm  without  an  income,  if  he  does 
not  get  a  helping  hand  from  someone, 
he  is  going  to  lose  it.  It  is  just  that 
simple. 

The  question  is  not  whether  we  help. 
The  question  tonight  is  what  kind  of 
help.  That  is  what  we  are  debating— 
what  kind  of  help. 

Let  me  describe  what  these  farmers 
face.  First  of  all.  we  say  to  a  farmer 
who  has  crop  insurance,  you  have  to 
suffer  a  35-percent  loss  before  you  are 
eligible  for  anything.  Once  you  have 
suffered  the  minimum  35-percent  loss, 
then  you  are  eligible  for  65  percent  of 
the  target  price  on  losses  greater  than 
35  percent.  Except  once  you  compute  65 
percent  on  the  losses  over  35  i)ercent, 
then  we  will  only  give  you  half  of  the 
target  price. 

That  is  the  way  this  goofball  formula 
works.  It  does  not  make  sense.  It  is  ar- 
bitrary, defies  all  logic,  and  yet  here  it 
exists  in  this  bill.  Why  does  it  exist? 
Because  a  couple  of  years  ago  USDA 
was  forced  to  make  a  computation  be- 
cause it  did  not  have  enough  supple- 
mental appropriations.  So  they  cut  ev- 
erybody. Do  you  know  what  they  came 
to?  A  factor  of  50.04,  totally  arbitrar- 
ily. Yet  it  now  exists  as  a  standard  in 
law,  which  is  precisely  what  is  wrong 
with  this  kind  of  legislation.  It  is  not  a 
standard.  It  is  not  defensible.  It  does 
not  relate  to  anything  that  is  thought- 
ful. It  is  there  because  that  is  the  way 
it  was  done  before. 

But  then  go  back  before  the  1990  bill 
to  the  previous  disaster  declarations 
when  we  had  a  serious  drought.  There 
was  not  50.04  percent  factor.  You  ab- 
sorbed your  35  percent  loss,  and  you 
got  a  percent  of  the  target  above  that. 
Generous?  No.  Not  very  generous,  but 
helpful,  you  bet. 

Then  we  see  this  50.04  factor.  So  in- 
stead of  covering  40  cents  on  the  dollar, 
we  tell  this  young  fellow  and  all  the 
other  folks,  young  and  old.  who  invest 
their  life's  sweat,  blood,  and  invest- 
ment in  their  farm,  we  say,  sorry, 
there  is  this  little  arbitrary  formula. 
We  know  it  was  not  what  we  wanted, 
but  it  got  there  somehow.  So  you  only 
get  20  cents  on  the  dollar.  If  that  is  not 
enough. tough  luck. 

The  amendment  offered  today  is  to 
withdraw  that  50.04  percent.  I  have 
heard  some  discussion  on  the  floor,  gee. 
the  President  did  not  request  this,  and 
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we  must  defend  the  President's  posi- 
tion. We  must  protect  the  Presidents 
bill.  Well,  the  President  does  not  need 
protecting  from  us.  As  the  Senator 
from  Iowa  said— I  have  not  talked  to 
the  President  about  this  in  the  last 
day.  but  the  Senator  from  Iowa  has. 
The  Senator  from  Iowa  has  talked  to 
the  President,  and  he  has  also  talked 
to  the  Chief  White  House  Liaison  who 
said  the  President  is  not  taking  a  posi- 
tion on  this,  and  the  Senate  should 
work  its  will. 

I  very  much  hope  that  the  will  of  the 
Senate  will  be  to  take  a  look  at  this 
carnage,  this  devastation  caused  by 
this  flood,  up  and  down  that  river,  and 
extend  a  helping  hand— but  not  by  ex- 
tending a  helping  hand  that  says  we 
are  just  going  to  give  you  half  of  it.  but 
instead  a  helping  hand  that  gives  those 
folks  an  opportunity  to  see  about  a  40 
cent  on  the  dollar  recovery. 

We  are  not  asking  that  anybody  be 
made  whole.  We  cannot  afford  that.  No 
one  is  saying  let  us  put  together  a  for- 
mula that  recovers  or  at  least  provides 
restitution  for  all  losses.  This  Govern- 
ment cannot  afford  it.  This  Congress 
will  not  do  it.  and  we  are  not  asking 
for  it.  What  we  are  saying  is  that  when 
we  decide  to  pass  this  legislation 
through  the  Senate,  let  us  do  it  by  re- 
moving that  50  percent  and  say;  If  you 
have  a  35-percent  loss,  we  are  going  to 
extend  the  same  kind  of  disaster  relief 
that  was  extended  to  you  during  the 
drought;  the  kind  of  relief  that  helped 
so  many  family  farmers  across  the 
farm  belt  a  number  of  years  ago. 

I  have  heard  the  discussion  that 
there  is  risk  to  do  it  this  way  and  risk 
to  do  it  that  way.  Let  us  take  the  risk 
of  doing  it  right.  I  know,  "there  will  be 
another  supplemental.  "  I  heard  that 
for  12  years  as  well.  Let  us  do  it  right 
this  time  and  make  sure  we  extend  a 
helping  hand  this  time  that  makes  a 
situation  in  the  farm  belt  where  we 
have  family  farmers  that  can  make  a 
go  of  it  when  the  flood  is  done  and 
over. 

I  yield  the  floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  speak  on  the  emergency 
supplemental  appropriations  for  fiscal 
year  1993.  The  primary  purpose  of  this 
bill  is  to  assist  victims  of  the  devastat- 
ing floods  in  the  Midwestern  United 
States.  The  bill  also  provides  assist- 
ance to  other  parts  of  the  country  hit 
by  natural  disasters.  Mr.  President, 
while  the  Midwest  has  received  exten- 
sive rainfall,  which  has  aggravated  the 
flooding  situation,  the  Southeast  has 
suffered  from  a  shortage  of  rainfall.  In 
my  own  State  of  South  Carolina  it  is 
estimated  that  200  million  dollars' 
worth  of  crops  have  been  destroyed.  In 
some  areas  of  my  State,  farmers  have 
lost  upward  of  90  percent  of  their  crop. 

I  am  pleased  that  the  administration, 
particularly   Secretary   of  Agriculture 


Espy,  has  decided  to  tour  the  drought- 
stricken  areas  of  my  State.  To  help  al- 
leviate this  disaster,  the  administra- 
tion has  stated  a  portion  of  the  emer- 
gency relief  fund  will  be  made  avail- 
able to  farmers  in  the  Southeast. 

This  bill  provides  assistance  to  the 
hard-hit  agricultural  sector.  Specifi- 
cally, additional  funds  are  made  avail- 
able to  the  Commodity  Credit  Corpora- 
tion fund  to  cover  1993  crop  losses  re- 
sulting from  natural  disasters. 

Mr.  President.  I  recognize  that  the 
devastation  in  the  Midwest  due  to 
flooding  is  enormous.  Nevertheless,  let 
us  be  mindful  that  other  areas  of  the 
country  are  suffering  from  natural  dis- 
asters. While  it  is  appropriate  that  re- 
lief be  forthcoming  to  the  Midwest,  it 
is  equally  appropriate  that  relief  be 
provided  to  the  drought-stricken 
Southeast. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  The  Senator  from  Wiscon- 
sin was  ahead  of  me,  so  I  yield  to  him. 

Mr.  FEINGOLD.  Mr.  President,  I  can- 
not emphasize  enough  how  crucial  this 
amendment  is  to  the  people  of  Wiscon- 
sin. We  have  been  ravaged  by  this  dis- 
aster during  the  last  2  months.  And  for 
many  in  my  State,  the  disaster  began 
last  fall  with  excessive  precipitation 
that  continued  into  the  spring  and 
summer. 

In  the  last  month  in  Wisconsin,  we 
have  experienced  rainfalls  so  heavy 
that  some  have  been  equivalent  in 
magnitude  to  a  storm  that  is  so  severe 
it  can  be  expected  only  once  every  1.000 
years.  The  hardest  hit  communities  in 
my  State  are  those  that  lie  between  a 
diagonal  strip  from  the  southwest  cor- 
ner stretching  up  to  the  thumb  of  Wis- 
consin. We  have  received  more  than 
double  the  normal  amount  of  precipita- 
tion for  this  time  of  year.  Forty-four  of 
Wisconsin's  seventy-two  counties  have 
been  affected. 

The  damage  to  homes,  business,  and 
public  facilities  serving  private  resi- 
dences and  businesses  is  enormous  and 
growing  daily.  However,  our  most  re- 
cent assessments  have  identified  over 
4,700  homes  damaged  or  destroyed  at  a 
cost  exceeding  $34  million.  Over  2,500 
individuals  have  been  displaced  as  a  re- 
sult. There  has  been  over  $31  million  in 
direct  damage  to  business  facilities. 

I  am  pleased  that  the  President, 
FEMA.  SBA.  and  State  and  local  gov- 
ernment personnel  have  worked  to- 
gether effectively  to  deliver  emergency 
assistance  to  Wisconsin.  Wisconsin  was 
the  second  State  in  the  region  to  re- 
ceive the  Presidential  declaration.  This 
was  accomplished  in  only  2  weeks  fol- 
lowing the  onslaught  of  the  torrential 
rains  that  caused  the  flooding.  This  ad- 
ministration has  responded  rapidly,  ap- 
propriately and  humanely.  President 
Clinton  and  his  excellent  staff  must  be 
commended.  This  was  not  business  as 


usual.  While  I  am  pleased  with  the 
President's  speedy  response  to  this  dis- 
aster. I  must  respectfully  say  that  the 
package  is  simply  inadequate  for  agri- 
culture. We  must  pass  the  Harkin/Bond 
amendment  in  order  to  provide  an  ade- 
quate level  of  relief  to  farmers. 

While  Wisconsin  has  experienced 
losses  in  all  sectors  of  the  economy, 
our  rural  communities  and  farmers  are 
hardest  hit.  Our  crop  losses  are  already 
in  excess  of  $800  million  and  are  ex- 
pected to  be  closer  to  $1  billion  dollars 
when  all  the  data  is  in.  Much  of  our 
corn  crop  either  didn't  get  planted  or 
was  planted  too  late.  We  have  lost  1.5 
million  acres  of  crops  due  to  flooding 
and  excessive  rain.  Damage  to  live- 
stock and  farm  facilities  has  not  even 
been  assessed  yet. 

We  have  lost  nearly  800.000  acres  of 
alfalfa  hay.  due  to  winterkill,  spring 
root  rot.  and  excessive  rains  and  flood- 
ing. Much  of  the  alfalfa  hay  that  did 
survive  the  weather  problems  of  this 
winter  and  spring,  rotted  in  the  fields 
in  June  and  July  when  farmers  could 
not  cut  their  hay  or  harvest  what  had 
been  cut.  Feed  shortages  are  so  bad 
that  set-aside  acres  have  been  released 
in  every  county  in  Wisconsin.  Con- 
servation reserve  acres  have  been  re- 
leased in  roughly  20  Wisconsin  coun- 
ties, and  over  20  counties  have  been  de- 
clared eligible  for  the  emergency  feed 
program. 

This  situation  is  tragic  given  our 
dairy  based  economy.  Essentially,  the 
dairy  herds  in  Wisconsin  have  no  for- 
age. The  small  amount  that  is  avail- 
able is  of  low  quality  and  is  too  expen- 
sive. Milk  production  is  dropping  due 
to  feed  quality  problems  and  simply 
due  to  lack  of  feed.  Farmers  are  begin- 
ning to  liquidate  their  herds  and  the 
feed  situation  will  be  tragic  when  this 
winter  arrives  and  there  still  is  no  feed. 

Due  to  the  late  planting,  our  corn  is 
just  now  beginning  to  tassel  which 
means  it  will  not  be  mature  for  several 
months.  If  it  freezes  before  that  crop  is 
mature  we  will  lose  a  substantial 
amount  of  our  winter  feed.  We  will  lose 
many  dairy  farmers  in  the  process. 

Farmers  are  experiencing  cash  flow 
problems  and  the  creditors  are  at  the 
door.  There  is  a  shortage  of  feed,  there 
is  a  shortage  of  income.  In  short,  Mr. 
President,  there  is  a  shortage  of  hope 
and  a  surplus  of  despair  among  dairy 
farmers  and  other  producers  in  the 
Midwest  and  in  my  State  of  Wisconsin. 

The  amendment  offered  by  my  distin- 
guished colleague  from  Iowa,  who  feels 
and  understands  the  pain  and  suffering 
of  this  flood  better  than  anyone,  is 
badly  needed  and  truly  deserved  by  the 
farmers  in  the  disaster  areas.  I  strong- 
ly support  the  Harkin/Bond  amend- 
ment. We  are  talking  about  compensat- 
ing farmers  at  a  level  of  somewhere  be- 
tween 15  and  20  cents  on  each  dollar  of 
loss.  That  level  of  payment  will  not  be 
adequate  to  revitalize  our  rural  com- 
munities, and  it  will  not  save  the  farm- 
ers  who   are   struggling   through    this 
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disaster.  All  we  are  asking  is  that  you 
double  that  amount.  While,  that  still 
only  amounts  to  40  cents  on  the  dollar, 
it  is  a  world  of  difference  to  a  farmer. 
It  is  the  difference  between  survival 
and  bankruptcy.  I  urge  my  colleagues 
to  support  this  amendment. 

I  thank  the  Republican  leader  for  al- 
lowing me  this  time  here,  and  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  'Virginia. 

UN.^MMOUa-CONSKNT  AGREE.MENT 

Mr.  BYRD.  Mr.  President,  this  is  a 
request  that  has  been  agreed  to  on  both 
sides. 

I  ask  unanimous  consent  that  the  fol- 
lowirig  be  the  only  amendments  re- 
maining in  order  to  H.R.  2667.  that  they 
may  be  offered  as  first-degree  floor 
amendments  or  as  amendments  to  the 
two  remaining  committee  amend- 
ments; that  if  they  are  offered  as  first- 
degree  amendments,  they  be  subject  to 
second-degree  amendments  that  are 
relevant  to  the  first-degree  amendment 
and  under  the  same  time  limitation,  if 
applicable: 

Kohl,  emergency  forage;  Dorgan, 
small  business:  Murray,  federally  im- 
pacted Northwest  forest;  Bumpers. 
SBA  and  raise  50.04-percent  payment 
requirement  to  100  percent;  Metzen- 
baum.  relevant;  Simon.  25-percent 
waiver  on  FEMA  cost  share  require- 
ment;. sense-of-Senate;  DeConcini.  Ben- 
nett freeze  area;  Craig  amendment, 
payment;  Danforth  amendment,  flood 
prevention  in  St.  Genevieve.  MO;  Dan- 
forth amendment,  funding  for  FEMA; 
Durenberger  amendment,  crop  insur- 
ance; Durenberger  amendment,  spend- 
ing cuts;  Durenberger  amendment,  ac- 
count for  future  disasters;  Duren- 
berger. relevant;  Helms  amendment, 
relevant;  Helms  amendment,  relevant; 
Brown  amendment,  payment;  Specter 
amendment,  sense  of  Senate,  Bosnia; 
Dole,  relevant;  Dole,  spending  cuts; 
Prcssler.  advanced  deficiency  payment; 
Pressler.  involuntary  conversion;  Pres- 
sler,  crop  insurance:  Pressler.  disaster 
task  force;  Pressler.  tourism;  Grassley. 
S.O.S.  second  supplemental;  Grassley. 
SOS  State  matching  funds;  Bond,  rail 
assistance;  Bond.  SCS  levees;  Bond, 
SCS  operational;  Bond,  corps  levees; 
Bond,  relevant;  Mack,  disaster  pay- 
ments; Gramm.  relevant;  Hatfield,  rel- 
evant; and  Byrd,  relevant. 

The  PRESIDING  OFFICER.  Do  I  hear 
objection? 

The  Senator  from  Iowa. 
Mr.  HARKIN.  Mr.  President,  reserv- 
ing the  right  to  object,  I  had  an  amend- 
ment on  SBA.  I  did  not  hear  my  name 

Mr.  BYRD.  Harkin. 

Mr.  HARKIN.  An  amendment  on 
SBA. 

Mr.  BYRD.  Harkin  on  SBA. 

The  PRESIDING  OFFICER.  Do  I  hear 
objection? 

Mr.  HARKIN.  Mr.  President,  I  am 
sorry.  One  SBA  amendment  and  two 
relevant  amendments. 


Mr.  BYRD.  Very  well. 

The  PRESIDING  OFFICER.  Do  I  hear 
objection? 

Without  objection,  it  is  so  ordered. 

The  Republican  leader  is  recognized. 

Mr.  DOLE.  Mr.  President.  I  thank  the 
Chair. 

Mr.  President.  I  commend  the  Presi- 
dent for  his  timely  response  to  the  vic- 
tims of  the  1993  floods.  He  has  put  to- 
gether a  comprehensive  and  far-reach- 
ing package  that  should  address  the 
concerns  of  those  in  need. 

I  hope  that  this  body  responds  to  the 
needs  of  victims  in  a  bipartisan  man- 
ner, and  I  am  certain  that  will  be  the 
case.  I  think  it  is  going  to  be  a  ques- 
tion not  of  politics,  but  how  can  we 
make  it  work. 

In  1991,  the  Office  of  Management  and 
Budget  decided  to  prorate  the  disaster 
dollars  available  to  farmers  at  50.04 
percent.  This  was  the  first  time  Con- 
gress capped  an  entitlement  program. 
President  Bush  later  attempted  to 
make  these  farmers  whole  by  providing 
additional  moneys.  Unfortunately, 
these  dollars  were  used  for  quality 
losses  and  not  quantity  losses. 

The  President's  50.04  percent  has  be- 
come a  nemesis  to  the  American  farm- 
er in  that  the  President's  proposal 
again  contains  this  language.  During 
his  travels  throughout  the  flood  region, 
the  President  made  it  clear  that  the 
American  farmers  would  receive  about 
50  cents  on  the  dollar  in  compensation. 
However,  under  this  proration,  the 
farmer  will  only  receive  21  cents  on  the 
dollar.  Today,  the  Senate  is  in  a  posi- 
tion to  rectify  this  error.  A  change  in 
this  policy  will  provide  approximately 
42  cents  on  the  dollar  to  the  American 
farmer. 

I  understand  there  is  a  cost  of  ap- 
proximately $900  million  associated 
with  this  change,  and  I  also  understand 
there  is  going  to  be  an  amendment  of- 
fered to  make  it  retroactive,  which  I 
think  certainly  should  be  done.  It  is 
going  to  be  permissive.  It  will  be  up  to 
the  Secretary  of  Agriculture. 

I  want  to  make  it  clear  there  will  be 
some  offset  revenues  because,  as  mar- 
ket prices  go  up  because  of  the  disas- 
ter, and  all  the  crops  have  been  de- 
stroyed, it  will  be  a  decrease  in  the 
form  of  deficiency  payments  to  the 
farmer.  USDA  has  indicated  this  sav- 
ings could  equal  $800  million  or  more, 
which  nearly  pays  for  this  increase. 

I  make  the  point  this  is  an  emer- 
gency bill,  emergency  legislation.  Off- 
sets are  not  required.  We  believe  in  this 
case  there  will  be  enough  savings  on 
deficiencies  payments  because  of  high- 
er prices,  because  of  damaged  crops, 
fewer  bushels  of  corn,  wheat,  whatever, 
produced. 

This  disaster  bill  is  designed  to  take 
care  of  1993  losses.  However,  unlike  the 
droughts  of  past  years  that  come  and 
go,  the  Soil  Conservation  Service  told 
many  of  us — I  heard  the  Senator  from 
Missouri,  Mr.  Bond,  make  this  state- 


ment— that  due  to  the  flooding,  some 
farmers  may  not  raise  a  crop  next  year 
or  even  the  year  after  that  because  of 
topsoil  losses. 

The  people  of  the  Midwest  are  faced 
with  a  catastrophe,  and  this  is  no  time 
to  break  promises.  They  need  help,  and 
they  need  it  now. 

I  certainly  encourage  my  colleagues 
to  join  me  in  supporting  the  Harkin- 
Bond,  and  others,  amendment.  I  think 
it  is  bipartisan.  No  politics  are  in- 
volved. You  do  not  make  politics  out  of 
people's  misery. 

I  think  the  President,  as  I  under- 
stand—I have  not  talked  to  the  Presi- 
dent about  this,  and  maybe  the  Sen- 
ator from  Iowa  could  state  the  admin- 
istration's position— but  I  do  not  think 
they  are  objecting  to  what  is  proposed. 
They  may  not  be  in  a  position  to  sup- 
port it,  but  as  I  understand,  there  is  no 
outright  objection. 

So  I  want  to  encourage  my  col- 
leagues, particularly  on  this  side  of  the 
aisle,  to  keep  in  mind  that  we  have  had 
other  cases  here  of  earthquakes  and 
hurricanes— Hurricane  Hugo.  Hurricane 
Andrew,  whatever,  and  we  have  always 
been  able  to  come  together  in  a  non- 
partisan way  to  make  certain  that  we 
were  providing  just  compensation.  In 
this  case,  I  do  not  think  42  cents  on  the 
dollar  is  asking  too  much.  I  think 
somebody  said  about  40  cents,  40  or  42 
cents,  in  my  view  would  permit  some 
farmers  to  go  back  and  start  one  more 
time. 

I  watched  TV  a  lot,  and  I  happened  to 
be  watching  CNN  last  week.  I  think  the 
Senator  from  Iowa  has  been  there. 
Maybe  both  Iowa  Senators  were.  I 
watched  pictures  of  Hamburg,  lA,  and  I 
saw  this  young  couple  in  a  restaurant. 
It  was  their  first  year  on  the  farm. 
They  are  wiped  out.  I  mean,  everything 
they  had  is  gone.  I  assume  the  farmer 
is  maybe  25  or  28  years  of  age. 

This  has  been  repeated  hundreds  and 
thousands  of  times  in  places  up  and 
down  the  Mississippi  and  Missouri  Riv- 
ers, up  and  down  rivers  in  our  State 
and  10  Midwestern  States.  I  can  tell 
you  that  it  is  very  stressful  for  the 
American  farmer. 

We  have  the  best  food  bargains  in  the 
world  in  America.  We  spend  less  of  our 
disposable  income  on  food  because  of 
the  American  farmers'  efficiency  and 
productivity. 

So  I  certainly  hope  we  can  come  to- 
gether on  this  amendment  and  encour- 
age our  colleagues  to  accept  the 
amendment,  and  if  not,  not  to  oppose  it 
too  strongly  because  I  think,  as  has 
been  stated  by  the  Senator  from  Wis- 
consin, or  maybe  other  Senators,  there 
may  be  another  supplemental,  but  once 
the  water  goes  down  and  the  T'V  cam- 
eras go  off.  there  is  a  tendency  to  for- 
get about  the  disaster. 

I  do  not  find  many  people  talking 
about  Hurricane  Andrew.  The  first  an- 
niversary of  that  hurricane  is  going  to 
be  about  in  weeks.  I  think  it  is  August 
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23.  as  I  recall,  somewhere  in  that  area. 
But  since  the  press  has  stopped  focus- 
ing on  Hurricane  Andrew,  we  have  not 
had  nnany  reports.  But  I  can  tell  you. 
there  is  still  a  lot  of  misery  in  that 
area.  There  is  still  a  lot  of  work  going 
on,  and  still  much  to  be  done. 

It  seems  to  me  that  those  of  us  who 
represent  farm  States,  in  this  case,  the 
10  Midwestern  farm  States,  and  also 
those  who  represent  some  of  the  States 
that  have  now  been  stricken  by 
drought  there  in  South  Carolina,  North 
Carolina,  and  Georgia,  we  have  a  spe- 
cial responsibility  to  try  to  deal  with 
this  problem  now,  and  not  wait  until  it 
sort  of  is  diminished  in  importance,  or 
something  else  happens  to  push  it  in 
the  background. 

I  commend  my  colleagues  on  both 
sides  of  the  aisle  for  bipartisan  support 
of  the  amendment,  and  I  hope  we  have 
a  little  time  in  the  morning  to  discuss 
the  amendment  before  we  have  a  final 
vote. 

I  am  happy  to  yield  to  the  Senator 

from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  thank 
the  distinguished  Republican  leader  for 
yielding.  I  thank  him  for  leadership  on 
this  issue.  Last  week,  we  pulled  to- 
gether a  strong  bipartisan  group.  The 
Republican  leader  is  right.  It  is  biparti- 
san from  the  beginning.  The  Senator 
from  Kansas  is  correct  when  he  says 
that  human  misery  and  suffering 
should  not  be  any  kind  of  partisan 
issue  at  all. 

Partisanship  is  not  in  this  amend- 
ment. It  has  strong  support  on  both 
sides  of  the  aisle.  I  just  did  not  want  to 
let  this  moment  pass  without  publicly, 
and  for  the  Recokd.  thanking  the  dis- 
tinguished Republican  leader  for  his 
help,  his  support,  and  his  guidance  as 
we  worked  this  amendment  out.  to  get 
it  to  this  point  on  the  floor.  I  thank 
him. 

Mr   DOLE.  I  thank  my  colleague,  and 
thank  him  for  the  leadership. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  DURENBERGER.  Mr.  President, 
we  have  heard  tonight  the  heart  of 
America.  It  is  up  to  the  people  of  Min- 
nesota and  all  the  other  Midwestern 
States  that  have  been  ravaged  by  this 
historic  flooding.  Speaking  as  a  Sen- 
ator from  Minnesota,  this  is  the  worst 
disaster  we  have  faced  since  the  famous 
grasshopper  plague  back  in  the  19th 
century.  The  projected  cost,  and  just  a 
conservative  projection  now.  is  over  $1 
billion  for  the  State  of  Minnesota 
alone. 

I  have  been  fighting— for  a  number  of 
months  already— to  ensure  that  Fed- 
eral aid  gets  to  those  communities  that 
have  been  devastated  by  this  tragedy.  I 
am  one  who  has  fought  to  make  both 
Congress  and  the  administration  aware 
that  disaster  was  developing,  to  get  ur- 
gent aid  to  the  victims.  I  find  it  inter- 
esting that  the  efforts  many  of  us  put 


in  to  make  our  disaster  aid  fiscally  re- 
sponsible are  now.  in  one  way  or  the 
other,  being  misrepresented. 

I  will  not  repeat  all  of  the  agonies 
that  my  constituents  have  lived 
through,  as  others  have  shared  with 
you.  I  watched  with  interest  my  col- 
league Tim  Penny,  from  the  First  Con- 
gressional District,  whose  district  is 
under  water.  D.\VE  Minge  from  the  Sec- 
ond District,  and  so  forth,  being  ma- 
ligned by  the  leadership  of  the  House 
because  they  suggested  that  the  House 
of  Representatives,  which  had  a  much 
lower  number  than  we  are  considering 
today,  might  consider  having  the  peo- 
ple of  this  country  pay  for  the  aid 
which  was  being  sent  to  us  in  the  upper 
Midwest. 

And  that  caused  me  to  think  a  little 
bit  about  my  votes  in  the  last  couple  of 
years  on  other  disaster  aid  to  other 
parts  of  the  country.  I  was  in  the  mi- 
nority last  year  and  the  year  before 
voting  against  some  of  the  major  ap- 
propriations for  disaster  aid  to  other 
parts  of  the  country,  because  we  did 
not  take  the  time  to  decide  how  we 
were  going  to  pay  to  send  the  money  to 
Chicago,  and  who  was  going  to  pay  the 
money  to  Florida  and  Los  Angeles,  and 
so  forth. 

I  have  always  figured  there  might  be 
a  time  when  it  was  going  to  happen  to 
me.  It  would  be  my  constituents  who 
would  be  in  need  and  I  would  be  the  one 
who  would  stand  up  here  and  say,  "I 
will  do  everything  I  can  to  meet  your 
needs  in  the  way  that  only  a  National 
Government  can.  But  I  will  also  sug- 
gest to  my  colleagues  that  we  consider 
paying  for  it." 

So,  I  thought  about  it,  I  thought 
about  my  experiences  with  droughts 
and  floods  and  all  of  the  other  things 
that  we  all  experience.  And  it  came 
home  to  me  in  the  last  couple  of  days, 
Mr.  President,  that  the  floods  that  we 
are  experiencing  are  terrible  and  they 
are  a  disaster,  but  I  think  that  is  a 
much  better  word  to  characterize  them 
than  an  emergency.  They  are  a  disas- 
ter, but  not  an  emergency.  And  to  me 
there  is  a  big  difference. 

I  noticed  in  conversations  with  my 
colleagues  this  is  very  difficult  to  ex- 
plain. If  you  have  been  out,  as  many  of 
our  colleagues  have  been,  walking  the 
railroad  tracks  and  highways  and  farm 
fields  and  so  forth,  you  know  that  the 
emergencies  are  being  taken  care  of. 
The  real  emergencies  are  being  taken 
care  of  in  professional  fashion  by  the 
Red  Cross,  by  FEMA  staff,  by  the  De- 
partment of  Agriculture,  by  State 
emergency  assistance  people.  They  are 
being  taken  care  of  by  church  groups 
that  come  from  all  over  the  country 
when  there  is  a  disaster  like  this  to 
provide  for  the  emergency  needs— to 
feed  people,  to  clothe  people,  to  help 
the  victims  of  flood. 

These  needs  are  being  tackled  by 
selfless,  ordinary  Minnesotans,  for  ex- 
ample,    donating     their     time,     their 


money,  lifting  sandbags,  helping  to 
clean  up  and  repair  the  damage,  what- 
ever it  may  be. 

For  example,  on  June  13  of  this  year, 
a  Minneapolis-St.  Paul  TV  station 
called  KARE  11— K-A-R-E  are  its  call 
letters— formed  the  KARE  11  Water 
Brigade.  Their  objective  was  to  bring 
bottled  water  to  their  neighbors  in 
Iowa.  Over  75,000  gallons  were  donated 
in  the  very  first  day— 75.000  gallons  in 
the  first  day— and  hundreds  of  volun- 
teers all  congregated  to  transport  the 
75,000  gallons  to  Des  Moines. 

Actually,  it  turned  out  to  be  250,000 
gallons.  That  is  one  gallon  for  each 
resident  of  Des  Moines— a  tide  of  fresh 
water,  but  not  a  flood  of  red  ink. 

So  a  lot  of  the  red  ink  we  are  seeing 
in  our  congressional  debate  is  just 
that.  Those  of  us  who  would  like  this 
process  to  be  fiscally  responsible  are 
not  delaying  emergency  aid  to  people. 
The  emergency  aid  that  is  needed  for 
short-term  needs  such  as  rebuilding  the 
infrastructure  of  farms  is  already  in 
the  pipeline  and  it  is  being  delivered  to 
the  people  who  need  it.  Farmers  are  ap- 
plying for  loans  right  now  from  the 
FHA;  small  businesses  from  the  SBA; 
families  getting  help  from  a  variety  of 
sources,  and  local  governments,  are, 
too,  through  FEMA. 

The  Federal  P^mergency  Management 
Agency  has  roughly  $692  million  in  its 
disaster  relief  fund  to  meet  these  kinds 
of  emergency  needs.  Of  that  sum.  $200 
million  is  already  obligated  and  imme- 
diately available. 

The  fund  will  enable  us  to  continue 
our  present  relief  services  and  it  will 
not  be  depleted  in  the  near  future. 

My  constituents  in  Minnesota  and 
the  people  in  eight  other  States  under 
the  disaster  declaration  will  not  be  re- 
fused assistance  because  of  the  fiscal 
responsibility  amendments  that  I  in- 
tend to  offer  tomorrow. 

It  is  true  that  much  of  the  money, 
particularly  from  SBA,  USDA,  the 
Transportation  Department  and  HUD 
will  not  be  available  for  some  time. 
And  this  is  not  because  of  congres-. 
sional  unwillingness  or  bureaucratic 
mismanagement,  but  because  the  disas- 
ter—the disaster—  will  not  permit  it. 

Much  of  the  infrastructure  that  we 
know  has  been  damaged  is  still  under 
water.  How  can  a  road  be  repaired  if 
you  cannot  see  it? 

Our  colleague  from  Missouri  de- 
scribed earlier  a  railroad  that  he  knows 
is  49  feet  under  water.  How  are  you 
going  to  determine  what  it  costs  to  put 
that  railroad  back  in?  We  will  not 
know  absolutely  how  bad  the  crop  loss 
will  be  until  harvest  time.  And  the 
losses  in  the  business  community  will 
not  be  felt  for  a  very  long  time.  Assess- 
ing them  is  going  to  take  us  months,  if 
not  years. 

For  these  reasons,  agriculture,  live- 
stock, farm  implement  organizations 
have  all  made  it  a  point  to  tell  me 
that,  from  their  point  of  view,  it  is  bet- 
ter  for  Congress   to   move   cautiously 
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and  wisely.  They  believe  that  any  at- 
tempt to  address  their  specific  needs  in 
a  hasty  manner  simply  will  not  meet 
their  needs.  It  will  only  have  to  be 
redone  correctly  at  a  later  time.  That, 
clearly,  does  not  serve  the  best  inter- 
ests of  disaster  victims  or  the  country 
at  large. 

I  had  a  large  group  of  concerned  Min- 
nesotan  farmers  and  agribusiness  rep- 
resentatives in  my  office  just  2  days 
ago.  They  have  implored  me  not  to  let 
Congress  rush  through  a  so-called 
emergency  aid  package  that  will  give 
them  20  to  30  cents  on  the  dollar  of  lost 
income.  We  improved  on  what  the 
House  did.  They  had  20  cents  on  the 
dollar.  We  upped  it  to  32  cents  on  the 
dollar.  Hopefully,  with  the  amendment 
of  our  colleagues,  Tom  H.\rkin  and  Kit 
Bond,  we  will  get  that  up  higher  than 
that.  I  hope  we  go  up  to  65  cents  on  the 
dollar. 

Again,  my  point  is  that  short-term 
aid  chat  people  need  is  already  avail- 
able. Long-term  aid  that  they  need  to 
rebuild  levees— to  reimburse  for  crop 
losses— and  to  rebuild  hundreds  of 
towns  all  over  the  Midwest— that  long- 
term  aid  we  ought  to  pay  for. 

A  natural  disaster  is  very  visible.  It 
hurts  a  lot.  People  see  it  all  over  the 
country.  This  one  they  have  been 
watching  unfurl  for  the  last  7  or  8 
weeks.  How  are  you  going  to  pay  for 
the  sort  of  things  that  you  cannot  see. 
I  remind  my  colleagues  that  Min- 
nesota was  the  very  first  State  to  expe- 
rience this.  We  have  been  flooding 
since  the  beginning  of  May  Initially,  I 
was  told  that  aid  might  not  be  forth- 
coming from  the  Federal  Government 
because  the  magnitude  of  the  flooding 
was  too  small. 

I  began  to  work  immediately  with 
the  President,  with  FEMA.  and  with 
the  Department  of  Agriculture  to  se- 
cure assistance  for  what  was  originally 
nine  counties  in  southwest  Minnesota. 
As  of  today,  the  total  for  my  State  is  36 
counties,  and  there  are  some  more 
counties  that  might  still  be  added  to 
the  list. 

Approximately  38  percent  of  Min- 
nesota's population,  33  percent  of  our 
total  land,  and  2.8  million  acres  of 
farmland  have  been  affected  by  this 
flooding.  The  livelihood  of  thousands  of 
Minnesotans  has  been  wrecked.  Clear- 
ly, this  is  no  longer  a  disaster  of  small 
magnitude. 

Before  the  flood  waters  had  even 
touched  other  States,  I  was  with  Min- 
nesota's farmers,  business  people,  and 
families— assessing  the  damage  and  the 
loss  firsthand.  I  have  shared  the  pain  of 
the  Minnesotans  who  have  lost  their 
homes  and  other  property— and  I  am 
overwhelmed  at  what  they  have  not 
lost:  their  courage— their  spirit— and 
their  faith  in  the  future. 

And  Minnesota  does  believe  in  the  fu- 
ture. 

My  constituents  desperately  need  a 
helping  hand  from  the  Federal  Govern- 


ment. But  I  know  that  if  any  one  of 
them  were  asked  if  they  would  accept 
the  assistance — knowing  that  the  fi- 
nancial burden  would  be  borne  by  their 
children  and  grandchildren— they 
would  be  sincerely  reluctant  to  do  so. 
They  would  insist  that  it  be  paid  for. 

Are  we  going  to  just  add  the  nec- 
essary $8  to  $12  billion— the  estimated 
cost  of  this  disaster— to  the  deficit 
each  and  every  time  disaster  strikes? 
And  are  we  going  to  continue  to  politi- 
cize every  single  disaster  that  comes 
along— throwing  money  at  it  even  be- 
fore the  water  recedes,  and  before  we 
have  a  clear  idea  of  what  the  people 
really  need? 

It  is  OK  for  the  Federal  Government 
to  borrow  for  the  rebuilding  that's 
going  to  benefit  future  generations.  It's 
not  OK  to  borrow  just  so  that  we  can 
put  out  a  press  release  showing  how 
well  we  can  respond  to  the  political 
pressures  of  today  with  our  children's 
money. 

Since  Congress  began  keeping  track 
of  emergency  spending,  as  required  by 
the  Budget  Enforcement  Act  [BEA]  of 
1990,  we  have  added  billions  to  the  Fed- 
eral debt.  None  of  these  appropriations 
was  ever  accounted  for.  Prior  to  the 
BEA,  special  emergency  bills  were  en- 
acted between  1980  and  1990  for  large 
domestic  disasters  such  as  the  Loma 
Prieta  earthquake.  Hurricane  Hugo, 
and  the  Mount  St.  Helen's  volcanic 
eruption. 

In  fiscal  year  1992  alone,  emergency 
appropriations  were  passed  to  cover  the 
enormous  relief  costs  of  four  natural 
and  human  disasters:  Hurricane  An- 
drew, Hurricane  Iniki,  Chicago  floods, 
and  the  riots  in  Los  Angeles. 

Additionally,  Congress  acted  to  as- 
sist those  effected  by  Hurricane  Bob, 
fires  on  the  west  coast,  storms  in  the 
Northeast,  and  agricultural  disasters 
throughout  the  country,  including  my 
State  of  Minnesota.  To  cover  these  dis- 
asters, this  Congress  appropriated  over 
$8  billion  in  emergency  funds. 

Since  the  enactment  of  the  BEA.  we 
also  appropriated  sums  of  $364  million 
in  fiscal  year  1991  and  $634  million  in 
fiscal  year  1993.  That's  a  total  of  $8.9 
billion  over  3  fiscal  years  for  domestic 
emergencies  alone.  The  figures  doesn't 
even  pale  in  comparison  to  the  emer- 
gency spending  for  international  and 
defense  accounts. 

How— in  all  conscience — can  we  go  on 
imposing  this  severe  penalty  on  our 
children  and  grandchildren?  We  talk 
about  $500  billion  in  deficit  reduction 
as  if  it's  an  economic  cure-all,  but  we 
passed  a  similar  amount  of  deficit  re- 
duction in  1990  that  was  eaten  up  by 
supposed  emergencies. 

It's  absurd  to  ask  America  to  make 
500  billion  dollars'  worth  of  sacrifice  if 
in  the  very  same  week  we  take  action 
that  practically  ensures  that  the  defi- 
cit reduction  will  never  happen.  My 
constituents  have  told  me  that  they 
are  sick  and  tired  of  a  government  that 


chooses  long-term  pain  over  short-term 
courage.  We  are  ready  to  take  respon- 
sibility. We  are  ready  to  make  sac- 
rifices. 

It  is  my  hope  that  Congress  will 
prove  itself  ready— if  not  to  lead— at 
the  very  least  to  be  led  by  the  respon- 
sible and  proper  sentiments  of  the 
American  people. 

I  have  two  specific  proposals  that  I 
intend  to  offer  during  consideration  of 
this  emergency  supplemental  appro- 
priations bill.  My  first  amendment 
would  pay  for  the  current  Federal  dis- 
aster relief.  The  loud  opposition  that 
has  been  expressed  by  some  to  this  pro- 
posal is  unusual,  in  light  of  the  fact 
that  45  members  of  the  Senate  sup- 
ported a  similar  proposal  in  1992. 

My  second  amendment  would  provide 
an  automatic  offset  for  future  disas- 
ters. There  will  soon  come  a  time  when 
the  interest  on  the  debt  alone  will 
consume  so  much  of  the  budget  that  we 
will  not  be  able  to  pay  for  disasters.  It 
will  be  too  late.  We  only  need  go 
through  this  short  debate  once,  but  we 
have  to  do  it  now. 

Charging  proponents  of  fiscal  respon- 
sibility with  delaying  emergency  aid  is 
completely  false.  We  saw  it  in  the 
other  Chamber— where  offset  support- 
ers were  blamed  for  delaying  the  bill 
even  though  the  entire  delay  was  due 
to  the  House  leadership. 

In  this  context.  Mr.  President.  I 
think  that  taking  a  few  moments  to 
promote  wise  policy  in  the  name  of  fis- 
cal integrity  can  only  increase  the  ef- 
fectiveness of  our  Federal  response  to  a 
national  disaster. 

The  Chairman,  in  his  opening  re- 
marks, said,  "Scars  on  the  land  will 
disappear  with  time.  The  scars  on  the 
people  will  not." 

Future  generations  will  already  bear 
the  scars  of  $4.16  trillion  in  accumu- 
lated debt^75  percent  in  the  last  12 
years. 

Let  us  make  sure  that  the  compas- 
sion, understanding,  and  charity  re- 
quired to  make  America's  heartland 
whole  again  does  not  become  a  burden 
on  the  backs  of  future  generations.  I 
will  not  accept  that,  and  neither  will 
the  people  of  Minnesota. 

So,  Mr.  President,  on  tomorrow,  I  in- 
tend at  the  appropriate  time  to  offer 
several  amendments  which  will  achieve 
this  objective. 
I  yield  the  floor. 

Mr.  GRASSLEY.  Mr.  President, 
someone  once  said  that  the  natural 
flights  of  the  human  mind  are  not  from 
pleasure  to  pleasure  but  from  hope  to 
hope. 

Never  is  such  a  statement  more  ap- 
plicable than  to  those  mired  in  a  disas- 
ter—where hope  might  be  a  place  to 
sleep  one  day,  and  a  helping  hand  an- 
other. 

Mr.  President,  the  Midwest  is  truly 
such  a  disaster. 

I  dare  say  that  anyone  who  survived 
the  great  flood  of  1993  and  who  doubted 
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that  It  could  rain  for  40  days  and  40 
nights— as  it  did  in  the  case  of  Noah 
and  his  ark— has  been  transformed 
from  a  skeptic. 

For  some,  the  ordeal  is  over.  For  oth- 
ers, it  is  impending.  For  all,  hope  is 
elusive.  The  end  of  the  tunnel  is  so  far 
away  that,  for  many,  hope  can  fade 
into  desperation.  We  cannot  let  that 
happen. 

A  lifetime  of  commitment  auid  hard 
work  are  now  memories.  Homes  and 
farms  and  businesses  have  literally 
been  washed  away.  Whole  towns  have 
been  wiped  out.  In  many  cases,  their 
futures  were  washed  away  as  well.  Ev- 
erything broken,  except  their  spirit. 

For  these  people,  Mr.  President — the 
people  of  Iowa,  or  Missouri.  Illinois. 
Kansas.  Minnesota,  and  all  the  States 
affected  by  the  flood— for  them,  the 
U.S.  Senate  represents  hope.  To  keep 
that  spirit  from  breaking,  they  need 
hope. 

Tonight  we  will  vote  to  provide  more 
than  aid.  more  than  money,  more  than 
material  relief.  You  cant  put  a  price 
on  hope.  And  that's  what  this  bill  rep- 
resents. 

We  have  often  seen  television  distort 
or  overdramatize  events.  I  spent  1  out 
of  every  2  days  last  month  traveling 
my  State.  I  saw  the  anguish,  the  hurt, 
the  grief— the  disappointment.  I  not 
only  saw  it— I  felt  it.  I  imagine  a  re 
porter  covering  a  war.  trying  to  convey 
to  readers  thousands  of  miles  away  the 
horrors  of  battle.  It  would  seem  hard  to 
do.  Mere  words  do  an  injustice  to  what 
you  see  and  experience.  You  discover 
the  raw  emotions  that  lie  behind  adjec- 
tives you  often  used  to  use  cavalierly. 
You  have  to  be  there  to  understand. 

This  is  the  first  time  in  my  experi- 
ence that  television  underdramatized 
reality.  That  is  not  a  commentary  on 
television— it  is  testimony  to  the  sheer 
devastation  of  this  great  flood. 

It  is  my  hope.  Mr.  President,  that 
those  of  us  in  this  representative 
body— whose  constituents  are  victims 
of  the  flood— can  do  sufficient  justice 
in  conveying  their  suffering  and  their 
needs. 

Mr.  President.  Id  like  to  turn  for  a 
bit  to  the  more  parochial  area  of  my 
home  State  of  Iowa.  And  yet  I  trust 
that  this  would  be  the  case  with  the 
people  of  all  the  affected  States. 

lowans  have  a  tradition  of  pulling  to- 
gether to  overcome  adversity.  This  dis- 
aster has  brought  out  their  best.  There 
has  been  a  strong  spirit  of  cooperation. 
A  calm  demeanor.  Neighbors  helping 
other  neighbors  before  taking  care  of 
their  own  problems.  It  is  a  moving  ex- 
perience to  see  this  so  pervasively. 

We  must  also  salute  thousands  of  vol- 
unteers. They  are  the  true  heroes. 
They  provided  shelter,  filled  many  a 
sandbag,  cooked  a  warm  meal,  made  a 
pot  of  coffee,  lifted  spirits.  Theirs  is 
the  greatest  gift — self-sacrifice. 

I  wish  also  to  applaud  the  many  pub- 
lic officials  throughout  my  State  who 


have  worked  around  the  clock  to  pro- 
tect their  communities  and  to  restore 
basic  services.  The  men  and  women  of 
the  American  Red  Cross,  the  Salvation 
Army,  the  Iowa  National  Guard, 
church  and  civic  leaders.  All  of  them 
should  be  commended  for  their  out- 
standing and  tireless  work. 

Mr.  President.  I  intend  to  talk  fur- 
ther about  the  situation  in  Iowa  as  we 
move  ahead  with  this  bill.  I  urge  my 
colleagues  to  give  hope  to  those  who 
desperately  need  it. 

Ms.  MIKULSKI.  Mr.  President.  I  rise 
in  strong  support  of  this  important  leg- 
islation which  will  help  the  thousands 
of  victims  of  the  devastating  floods  in 
the  Midwest. 

The  bill  provides  a  total  of  $4.7  mil- 
lion, including  funds  for  temporary 
housing,  crop  insurance,  flood  control 
activities  by  the  Corps  of  Engineers, 
community  development  grants,  and 
many  other  important  programs. 

These  funds  will  be  available  to  help 
those  who  have  lost  their  homes,  prop- 
erty, and  communities  begin  to  rebuild 
their  lives. 

Mr.  President,  I  traveled  to  the  Mid- 
west with  the  President  a  few  weeks 
ago.  What  I  saw  was  devastating.  Hun- 
dreds of  homes  submerged  under  water, 
millions  of  acres  of  cropland  destroyed, 
community  water  systems  contami- 
nated. The  damage  is  so  widespread 
that  President  Clinton  has  declared 
nine  States  major  disasters. 

We  have  been  so  pleased  to  see  FEMA 
respond  so  quickly  to  this  disaster. 
FEMA  has  been  in  every  State,  work- 
ing hand-in-hand  with  the  National 
Guard  troops  and  the  Governors.  We 
commend  the  new  FEMA  Director. 
James  Lee  Witt,  for  his  good  work. 

It  has  been  heartwarming  to  see  the 
American  people's  goodwill  shine  dur- 
ing this  calamity.  Neighbors  have 
helped  neighbors,  thousands  of  volun- 
teers from  across  the  country  have 
filled  sandbags,  volunteer  organiza- 
tions like  the  American  Red  Cross  have 
provided  over  a  million  meals  to  disas- 
ter victims. 

Now  it  is  time  for  the  Congress  to  re- 
spond to  the  devastating  by  ensuring 
that  needed  funds  are  available  for  re- 
covery. 

Let  me  say,  Mr.  President,  once  the 
flood  waters  recede,  we  know  the  esti- 
mates on  the  damage  will  be  revised. 
As  chair  of  the  Appropriations  Sub- 
committee which  funds  FEMA.  I'm 
committed  to  doing  everything  I  can  to 
ensure  that  the  fiscal  year  1994  appro- 
priation for  FEMA  disaster  relief  in- 
cludes adequate  funds  for  flood  vic- 
tims. 

Mr.  President,  while  the  rains  con- 
tinue in  the  Midwest,  the  Southeast 
has  been  stricken  by  drought.  The 
drought  has  resulted  in  enormous  crop 
loss  up  and  down  the  East  Coast.  So 
I'm  very  pleased  to  note  that  the  bill 
will  also  aid  farmers  in  Southeastern 
States.   In  my  own  State,  farmers  on 


the  Eastern  Shore  have  lost  many 
acres  of  corn  and  soybean. 

In  closing,  I  thank  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee for  quickly  moving  the  Presi- 
dent's request  for  this  vital  legislation. 
1  urge  its  speedy  adoption. 

Mr.  MiTCHKLL  addressed  the  chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 


PROGRAM 
Mr.    MITCHELL.    Mr.    President. 
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agreement  has  just  been  obtained  iden- 
tifying the  remaining  amendments  on 
this  bill  and  the  list  is  very  long.  There 
will  be  no  further  rollcall  votes  this 
evening,  but  I  now  put  all  Senators  on 
notice  that  the  Senate  will  remain  in 
session  tomorrow  until  we  finish  this 
bill.  This  is  a  serious  problem  for  peo- 
ple in  the  Midwest  and  if  this  bill  drags 
out  for  several  days  in  the  Senate  and 
then  must  go  to  conference  with  the 
House,  it  will  not  be  back  in  time  for 
final  action  prior  to  the  conclusion  of 
this  session.  I  just  want  to  say  that  I 
am  determined  not  to  let  that  happen. 
We  have  to  complete  action  on  this  bill 
this  week— finally.  And  that  means  we 
have  to  complete  action  on  this  bill  in 
the  Senate  tomorrow. 

So.  Senators  are  hereby  put  on  notice 
that  we  are  going  to  resume  on  this  bill 
at  10  o'clock  tomorrow  morning  and  we 
are  going  to  stay  in  session  for  as  long 
as  it  takes  to  finish  the  bill. 

Mr.  SARBANES.  Will  the  majority 
leader  yield  for  a  question? 

Mr.  MITCHELL.  Certainly. 

Mr.  SARBANES.  Is  there  any  chance 
that  the  number  of  amendments  that 
are  going  to  be  offered  can  be  reduced 
on  this  bill?  I  have  the  impression 
many  of  these  amendments  are  coming 
from  the  very  Members  whose  areas 
have  been  impacted  by  the  Hood  and 
who,  therefore,  should  I  think  be  most 
anxious  to  get  the  bill  completed  and 
on  its  way  so  this  assistance  can  be 
provided.  It  would  seem  to  me  perhaps 
someone  should  say  to  them:  You  real- 
ly want  the  bill,  the  committee  has 
done  a  lot  of  work  here,  it  is  a  very  sig- 
nificant bill  in  amount,  is  there  not 
some  way  to  compress  down  the  num- 
ber of  these  amendments?  I  think  most 
Members  are  prepared  to  try  to  do 
something  to  help  the  area  but  it 
seems  to  me  it  is  working  at  cross  pur- 
poses for  those  who  want  the  basic  leg- 
islation, and  want  to  get  the  aid  work- 
ing, to  be  loading  up  the  bill  with  a  lot 
of  amendments. 

Mr.  MITCHELL.  Mr.  President,  the 
Senator  is  correct.  We  are  going  to 
make  a  determined  effort  tomorrow 
morning  to  reduce  the  number  of 
amendments  so  we  can  finish  the  bill 
during  tomorrow's  session. 

In  any  event,  whatever  the  number  of 
amendments  offered  and  however  long 
it  takes,  we  are  going  to  stay  in  session 
tomorrow    until    we    finish    this    bill. 
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There  will  be  no  change  in  that.  The 
only  way  that  can  be  done,  of  course,  is 
if  many  of  these  amendments  are  not 
offered  and  I  hope  that  is  the  case. 

Mr.  HARKIN.  If  the  leader  will  yield, 
as  the  proponent  of  this  amendment — 
and  I  have  not  checked  with  Senator 
Bond— but  I  am  sure  he  would  have  no 
objection  to  time  limits.  If  you  want  to 
put  a  time  limit  on  it  first  thing  in  the 
morning  or  now,  we  would  have  no  ob- 
jection. 

Mr.  MITCHELL.  I  think  that  would 
be  very  useful.  I  do  not  know  if  it  will 
be  possible  to  get  an  agreement  of  that 
kind  but  I  think  it  would  be  very  useful 
if  we  could  now  get  an  agreement  that 
we  could  enter  into  that  there  will  be  a 
limited  time  for  debate  on  this  amend- 
ment when  we  return  tomorrow  morn- 
ing and  then  vote  at  a  time  certain. 
That  would  be  extremely  helpful. 

I  am  going  to  ask  the  staffs,  both  the 
Democratic  and  Republican,  to  imme- 
diately check  to  see  if  that  is  possible. 
I  think  it  would  be  very  helpful.  Then 
we  can  proceed  with  the  rest  of  the  bill. 
Mr.    DOMENICI.    Will    the    majority 
leader  yield? 
Mr.  MITCHELL.  Yes. 
Mr.  DOMENICI.  Mr.  President,  on  an- 
other issue,   would   the   Senator  mind 
just  talking  to  me  for  I  minute  on  a 
couple  of  questions,  if  he  can?  Let  me 
ask  about  the  reconciliation  bill  and 
the  timeliness  of  it. 
Mr.  MITCHELL.  Sure. 
Mr.  DOMENICI.  I  would  like  the  ma- 
jority leader  to  know  on  our  side  there 
are  a  lot  of  Senators  who  are  asking 
how  much  time  do  we  have  to  look  at 
this  document?  It  is  obviously  a  very 
big,  big  document.  I  do  not  know  how 
many  hundreds  of  pages.  It  has,  obvi- 
ously,   gone    through   a    lot   of   trans- 
formation in  conference. 

I  think  it  behooves  everyone  to  get 
that  out  to  us  as  soon  as  possible.  We 
know  nothing  about  it.  We  were  not  in 
the  conference,  as  the  majority  leader 
knows.  I  was  not  invited  to  any  meet- 
ing—which is  the  prerogative  of  the 
majority.  But  I  think  the  sooner  we 
can  get  that  so  we  can  begin  to  study 
it,  the  sooner  we  can  get  that  final 
vote  on  it,  whether  you  win  or  lose. 

There  are  some  who  are  saying  we 
need  a  lot  of  time  to  read  it.  We  have 
a  purpose  here  that  we  have  it  read.  We 
are  saying  let  us  get  it  from  you  and 
look  at  it  and  have  it  analyzed  care- 
fully. 

Could  the  majority  leader  talk  a  lit- 
tle bit  about  when  we  might  get  that 
reconciliation  bill  so  we  could  analyze 
it  ourselves? 

Mr.  MITCHELL.  Mr.  President,  I  will 
check  with  our  staff  to  determine  the 
current  status.  I  believe  the  conference 
report  is  to  be  filed  within  the  next 
several  hours.  I  do  not  know  exactly 
when.  It  is  now  being  put  into  final 
shape.  I  will  get  back  to  the  Senator  as 
soon  as  I  can.  Obviously,  we  want  to  do 
it  as  soon  and  appropriately  as  pos- 
sible. 


Mr.  DOMENICI.  I  think  we  will  have 
people  around  here  waiting  this 
evening.  So  if  the  Senator  could  get 
word  to  us  when  that  might  be — it 
lakes  many  hours  to  go  through  it,  as 
he  knows,  and  we  owe  it  to  ourselves 
and  to  the  people  to  look  at  it  page  by 
page.  We  will  try  to  do  that  as  expedi- 
tiously as  we  can.  So  would  the  major- 
ity leader  have  somebody  contact  us  or 
Budget  Committee  staff  as  soon  as  he 
knows 

Mr.  MITCHELL.  I  will  attempt  to  do 
that.  I  do  not  know  what  members  of 
the  staff  are  still  here,  but  I  will  at- 
tempt to  do  that  right  away. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
to  speak  as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Iowa  is  recognized. 


THE  CONFIRMATION  PROCESS 
Mr.  GRASSLEY.  Mr.  President.  I  rise 
to  speak  about  the  Senate  Judiciary 
Committee's  responsibilities  in  the 
confirmation  process.  Recently,  the  Ju- 
diciary Committee  recommended  to 
the  full  Senate  the  confirmation  of  Lee 
Brown  to  be  coordinator  for  national 
drug  policy.  At  the  time  the  committee 
reported  his  nomination,  there  was  a 
report  due  to  be  published  concerning 
the  1991  civil  unrest  in  the  Crown 
Heights  section  of  Brooklyn.  At  the 
time,  Mr.  Brown  was  the  New  York 
City  Police  Commissioner  and  there 
were  questions  about  the  response  of 
the  police  as  well  as  the  political  au- 
thorities. 

When  Mr.  Brown's  nomination  was 
before  the  Judiciary  Committee,  there 
were  questions  by  some  Senators  about 
the  details  of  the  report,  known  as  the 
Girgenti  report.  Committee  investiga- 
tors of  both  the  majority  side  and  the 
minority  side  looked  into  the  Girgenti 
report.  Although  it  was  not  yet  com- 
pleted, the  committee  investigators  re- 
ported to  the  Members  that  Mr. 
Brown's  conduct  would  not  be  ques- 
tioned by  the  conclusions  of  the  report. 

Relying  on  that  information,  the 
committee  approved  Mr.  Brown  and  no 
Senator,  at  that  time,  suggested  that 
the  nomination  be  held  a  few  more 
weeks  until  the  report  was  finalized 
and  made  public. 

On  July  20.  the  report  was  released. 
As  for  Mr.  Brown's  responsibilities  dur- 
ing the  rioting,  the  report  states  that 
he  "failed  to  fulfill  his  ultimate  re- 
sponsibilities for  managing  the  depart- 
ment's activities  to  suppress  rioting 
and  preserve  the  public  peace." 

Contrary  to  the  information  obtained 
by  committee  investigators  just  weeks 
before  the  release  of  the  Girgenti  re- 
port. Mr.  Brown's  conduct  was  soundly 
criticized. 

I  am  not  here.  Mr.  President,  to  say 
that  Mr.  Brown  should  not  have  been 


confirmed.  But  I  do  believe  that  the 
committee  has  a  responsibility  not  to 
act  in  haste  in  considering  these  nomi- 
nations. When  a  report  of  this  scope 
and  magnitude  is  only  a  few  weeks 
away  from  completion,  the  committee 
should  wait  for  its  final  conclusions. 
Clearly,  the  committee  staff  was  mis- 
led and  that,  of  course,  was  avoidable. 
When  we  return  from  the  August  re- 
cess, there  will  be  a  great  deal  of  pres- 
sure on  the  committee  to  consider  U.S. 
attorney  and  judicial  nominees.  We 
must,  as  a  committee,  take  care  to  pro- 
ceed cautiously  and  not  overlook  im- 
portant information  that  comes  to  our 
attention.  In  the  case  of  judges,  we  will 
be  confirming  individuals  for  lifetime 
tenure.  The  U.S.  attorneys,  although 
entitled  to  serve  only  at  the  Presi- 
dent's pleasure,  will,  of  course,  as  we 
know,  have  enormous  power  over  the 
lives  of  all  Americans. 

The  Judiciary  Committee  must  thor- 
oughly examine  the  backgrounds  of 
these  nominees  and  not  rush  through 
the  confirmation  process,  as  we  did  in 
the  case  of  Lee  Brown,  when  it  would 
have  only  been  a  matter  of  a  few  days 
and  we  would  have  had  this  very  im- 
portant report. 

I  yield  the  floor  and  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  now  be  a  pe- 
riod for  morning  business,   with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IN  REMEMBRANCE  OF  JOHN 
HALDIMAN 

Mr.  DeCONCINI.  Mr.  President,  the 
State  of  Arizona  and  the  entire  Nation 
lost  a  great  patriot  in  the  untimely 
passing  of  John  B.  Haldiman. 

I  feel  a  great  sense  of  personal  loss  as 
I  know  many  Arizonans  do.  John  was  a 
loyal  and  devoted  family  man.  a  com- 
munity activist  whose  compassion  and 
caring  extended  to  all  peoples,  and  an 
ardent  Democrat  who  supported  his 
party  and  their  candidates  during  good 
times  and  bad.  He  also  never  hesitated 
to  tell  it  like  it  was  and  earned  the  re- 
spect of  his  peers  for  his  candor  and  in- 
sight. 

A  native  Arizonan  and  an  Army  vet- 
eran who  was  awarded  the  Bronze  Star. 
John  was  truly  an  example  of  a  man 
for  all  seasons.  He  will  be  sorely  missed 
by  his  countless  friends  and  admirers 
throughout  Arizona  and  the  Nation. 
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To  borrow  the  famous  words  regard- 
ing the  loss  of  another  great  Amer- 
ican—May flights  of  angels  guide  him 
to  his  rest. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAYS  BOXSCORE 
Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  stood  at  $4,350,260,845,100.30  as 
of  the  close  of  business  on  Friday.  July 
31.  Averaged  out,  every  man,  woman, 
and  child  in  America  owes  a  part  of 
this  massive  debt,  and  that  per  capita 
share  is  $16,936.38, 


IMPACT  OF  THE  CLINTON  TAX 
PACKAGE  ON  SMALL  BUSINESS 

Mr.  WALLOP.  Mr.  President,  we  have 
recently  seen  the  administration  try  to 
justify  and  downplay  the  negative  im- 
pact that  the  increased  individual 
taxes  will  have  on  small  business.  But 
their  claims  are  just  another  propa- 
ganda ploy  of  the  Clinton  boiler  room— 
a  command  room  modeled  after  the 
war  room  employed  in  Little  Rock,  AR 
during  the  campaign.  The  American 
people  are  well  aware  of  the  false 
promises  propounded  by  that  original 
campaign  boiler  room— why  should 
they  expect  anything  different  now. 

A  recent  article  from  the  Wall  Street 
Journal  by  David  Hale,  chief  economist 
of  Kemper  Financial  Co..  refutes  the 
administration's  claims  that  their  tax 
package  will  have  only  a  meager  im- 
pact on  small  business.  No  matter  what 
the  Treasury  Department  says,  the 
higher  tax  rates  will  fall  disproportion- 
ately on  small  businesses. 

Mr.  President,  the  key  issue  is  the 
proportion  of  taxpayers  affected  by  the 
tax  increases  who  are  also  small  busi- 
ness owners.  The  Senate  minority  staff 
of  the  Joint  Economic  Committee 
found  that  66  percent  of  the  taxpayers 
subject  to  the  higher  rates  were  small 
businesses.  Treasury  seems  to  forget 
that  the  prosperous  small  businesses 
are  the  engines  of  growth  in  this  econ- 
omy and  by  taxing  those  businesses  we 
are  confiscating  the  very  investment 
income  necessary  to  grow  this  econ- 
omy. 

Mr.  President,  I  also  ask  that  an- 
other article  in  the  Wall  Street  Jour- 
nal by  Paul  Craig  Roberts  also  be 
printed  in  the  Record.  This  article 
highlights  the  absurdity  of  the  admin- 
istration's claims  that  their  budget 
package  will  in  fact  lower  interest 
rates.  It  is  hard  to  lower  interest  rates 
that  are  nearly  at  zero  now.  And  it  is 
hard  to  believe  that  a  drop  in  interest 
rates  will  offset  the  decline — as  much 
as  16  percent— in  the  rate  of  return  on 
investment  because  of  the  higher  tax 
rate  increases.  This  tax  package  will  be 
contractionary  and  no  matter  what  the 
administration  claims  can  change  that 
fact. 

Mr.  President,  I  ask  that  these  arti- 
cles be  printed  in  the  Record  at  the 
end  of  my  remarks. 


There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  .July  30.  1993) 

Small  Bl'sinkss.  Tax  Pi.a.ns  V'ictlm 

(By  David  Hale) 

BarrinK  a  revolution  in  the  conference 
committee.  Bill  Clinton  appears  likely  to 
end  up  presenting  the  nation  with  a  fiscal 
program  that  contradicts  many  of  his  1992 
promises.  There  will  be  tax  increases  more 
restrictive  than  the  ones  proposed  by  Ross 
Perot,  constraints  on  di.scretionary  federal 
spending?  carried  over  from  Geonfe  Bushs 
1990  budget  accord,  and  less  deficit  reduction 
than  anyone  expects  due  to  a  misplaced 
focus  on  income  redistribution  at  the  ex- 
pense of  economic  KTowth. 

There  are  several  problems  with  the  presi- 
dent's fiscal  proKram.  First,  he  is  proposing 
the  lantest  increase  in  marginal  income-tax 
rates  since  the  1930s.  The  administration 
supports  a  large  increase  in  rates  because 
many  of  the  president's  advisers  believe  that 
the  1980s  tax  cuts  produced  a  windfall  for  af- 
fluent Americans  at  the  expense  of  other  .so- 
cial classes.  The  tax  bill  now  moving 
through  Congress  will  cause  high-income 
taxpayers  to  search  for  new  ways  to  reduce 
their  reported  income;  it  will  also  encourage 
a  political  bidding  competition  to  revive  tax 
shelters  and  other  allowances  that  distort 
investment  decisions.  Secondly  -and  impor- 
tantly—much of  the  president's  Income-tax 
hike  will  fall  on  small  business. 

Because  of  the  big  reduction  that  occurred 
in  marginal  income-tax  rates  under  the  1986 
tax  reform,  about  1.6  million,  or  42.4°.  of  U.S. 
businesses  now  file  under  the  personal  tax 
code.  That  rate  compares  to  22%  in  1985  and 
15.5  %  in  1970.  Subchapter  S  income  now  ac- 
counts for  more  than  10%  of  all  income  on 
returns  exceeding  $200,000  and  22%  of  income 
on  returns  exceeding  SI  million.  The  number 
of  sole  proprietorship  tax  returns  in  the  U.S. 
<a  figure  that  includes  the  self-employed  i 
also  has  increased  to  15  million,  or  14%  of 
the  labor  force  in  1991.  from  5.8  million  or  8°« 
of  the  labor  force  in  1970. 

NOT  THE  FAT  CATS 

If  we  add  Subchapter  S  returns  and  sole 
proprietorship  returns,  about  89%  of  all  tax 
returns  with  significant  business  income  are 
subject  to  personal  tax  rates.  The  adminis- 
tration contends  that  its  tax  program  will 
raise  the  tax  rate  on  only  about  300.000  small 
businesses.  But  since  more  than  60%  of  all 
Subchapter  S  income  accrues  to  people  with 
incomes  of  more  than  $200,000.  the  Clinton 
tax  program  will  still  impose  a  large  fiscal 
burden  on  both  successful  entrepreneurs  and 
investors  willing  to  finance  small  firms.  Con- 
verting to  a  corporate  tax  status  in  order  to 
avoid  the  higher  rates  on  personal  income 
also  would  expose  these  entrepreneurs  to  the 
problem  of  double  taxation. 

If  owners  of  small  firms  file  a  corporate 
tax  return,  they  have  to  pay  a  tax  on  their 
income  twice,  first  as  a  company  and  then  as 
a  beneficiary  of  a  dividend  or  capital  gain. 
As  a  result  many  small  business  owners  will 
be  reluctant  to  convert  back  to  a  corporate 
tax  status  and  the  Clinton  program  will 
produce  a  de  facto  tax  rate  for  small  firms 
that  will  often  exceed  the  tax  rate  on  large 
corporations 

The  large  increase  in  the  effective  tax  rate 
on  many  small  firms  is  likely  to  retard  the 
economy's  recovery  momentum  because 
small  firms  account  for  practically  all  the 
job  creation  in  the  U.S.  economy.  Since  1990 
the  big  Fortune  500  companies  have  reduced 
their  total  employment  to  11.8  million  from 


16.2  million.  Yet  the  economy  has  produced 
20  million  new  jobs  because  of  employment 
growth  at  smaller  fiiTns.  According  to  a  re- 
cent survey  by  Dun  &  Bradstreet.  this  two- 
tier  hiring  pattern  is  likely  to  continue  dur- 
ing 1993.  Its  recent  survey  found  that  compa- 
nies with  fewer  than  99  employees  will  ac- 
count for  76%  of  all  projected  job  growth  in 
the  U.S.  this  year,  compared  with  a  small  de- 
cline at  companies  employing  more  than 
25.000  people. 

In  fact,  the  Clinton  fiscal  program  will  be 
hitting  the  small  business  sector  at  precisely 
the  moment  when  there  were  signs  that  the 
credit  crunch  (which  strangled  small-busi- 
ness creation  during  the  Bush  years)  was 
easing.  The  recent  recovery  in  bank  profit- 
ability is  encouraging  more  competition  to 
make  loans.  Federal  bank  examiners  are  try- 
ing to  relax  the  regulatory  guidelines  that 
hurt  small  business  lending  in  the  early 
1990s.  Wall  Street  will  probably  underwrite 
some  $50  billion  to  $60  billion  in  junk  bonds 
this  year,  compared  with  only  $1  billion  in 
1990. " 

The  proposed  increase  in  federal  marginal 
income-tax  rates  will  also  worsen  the  cur- 
rent regional  divergencies  in  economic  per- 
formance by  falling  disproportionally  on 
California.  New  England  and  New  York. 
These  regions  already  pay  an  above  average 
share  of  the  national  income  tax  burden  as 
well  as  having  high  levels  of  state  income 
lax.  Indeed,  the  income-tax  hikes  enacted 
during  1990  did  not  produce  any  revenue 
growth  during  1991  partly  because  of  the  eco- 
nomic problems  of  these  traditionally  more 
affluent  states.  Instead  of  expanding  in  line 
with  the  hike  in  marginal  tax  rates  to  31% 
from  28%  tax  payments  from  so-called  high- 
income  taxpayers  fell  by  6.1%  during  1991. 
compared  with  a  gain  of  1%  for  other  income 
classes.  Subchapter  S  income  even  dropped 
by  10.5%  for  the  top  850.000  taxpayers,  com- 
pared with  a  gain  of  6.2%  for  everyone  else. 

The  administration  would  like  to  offset 
-some  of  the  income-tax  hikes  on  small  firms 
by  offering  them  new  tax  allowances  for 
equipment  purchases.  But  most  business 
owners  would  rather  have  a  lower  tax  rale 
than  a  new  lax  allowance.  Because  the  Sen- 
ate has  scaled  back  the  size  of  the  tax  allow- 
ance for  equipment  purchases,  it  is  also 
doubtful  that  the  allowance  will  offset  the 
income  losses  from  the  higher  marginal  tax 
rales  at  many  firms. 

In  addition  to  the  microeconomic  distor- 
tions caused  by  high  lax  rales,  the  Clinton 
administration  is  wasting  a  unique  political 
opportunity  to  address  the  country's  macro- 
economic  problems  of  low  savings  and  in- 
vestment. Instead  the  president  is  pursuing 
tax  policies  that  are  likely  to  inhibit  invest- 
ment decisions  and  employment  creation  by 
both  large  and  small  companies.  The  U.S. 
has  the  lowest  private  .savings  rate  in  the  in- 
dustrial world  partly  because  it  depends  far 
more  heavily  on  income  tax  than  other  coun- 
tries while  the  consumption-tax  share  of 
gross  domestic  product  is  only  about  2%  to 
3%.  compared  with  7%  to  8%  in  other  indus- 
trial countries.  The  administration  had 
originally  hoped  to  narrow  the  consumption 
tax  gap  with  other  countries  by  introducing 
the  BTU  tax. 

But  the  BTU  tax  creates  so  many  micro- 
economic  distortions  for  energy  consuming 
industries  that  Congress  is  likely  to  reject 
it.  If  the  BTU  tax  is  eliminated,  the  Clinton 
program  will  have  produced  a  large  increase 
in  marginal  income-tax  rates  without 
achieving  any  fundamental  tax  restructuring 
to  lessen  the  risk  of  a  further  decline  in 
America's  private  savings  rate. 
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The  administration  will  also  have  given 
away  an  important  fiscal  bargaining  chip 
without  having  resolved  the  Issue  of  how  it 
will  pay  for  health  care.  The  U.S.  has  a  much 
lower  tax  and  government  expenditure  share 
of  GDP  than  other  industrial  countries  be- 
cause nearly  60%  of  health  care  spending  oc- 
curs in  the  private  sector,  compared  with 
only  2C%  to  30°o  elsewhere. 

But  with  the  administration  committed  to 
a  significant  expansion  of  government's 
health  care  role,  the  government  share  of 
GDP  Is  likely  to  rise  by  4%  to  5%  and  the 
taxation  gap  with  other  industrial  countries 
will  narrow.  The  prospect  of  financing  health 
care,  on  top  of  this  year's  large  increase  In 
marginal  Income-tax  rates,  has  triggered 
such  a  sharp  decline  in  business  confidence 
that  firms  will  probably  curtail  hiring  this 
autumn. 

The  final  problem  with  the  administra- 
tion's tax  program  is  that  it  could  retard 
completion  of  the  General  Agreement  on 
Tariffs  and  Trade  and  the  North  American 
Free  Trade  Agreement.  These  are  essential 
for  creating  a  prosperous  world  economy  for 
U.S.  firms  large  and  small.  In  1992.  Gov.  Clin- 
ton promised  to  expand  federal  spending  on 
vocational  education  and  trade  adjustment 
programs  to  lessen  public  opposition  to  free 
trade.  But  those  promises  are  now  colliding 
with  the  1990  budget  accord  restraints  on  dis- 
cretionary spending.  As  it  will  be  impossible 
to  satisfy  Mr.  Clinton's  campaign  pledges 
without  faster  growth  of  tax  receipts,  the 
contractionary  effects  of  the  presidents  fis- 
cal program  could  Inadvertently  encourage 
the  already  strong  protectionist  sentiments 
of  the  Congress. 

GLOBAL  MARKETPLACK 

Yet.  as  a  result  of  the  collap.se  of  com- 
munism and  the  .spread  of  liberal  economic 
ideaa  to  the  developing  countries,  nearly 
four  billion  people  are  now  poised  to  re-enter 
the  global  marketplace  for  goods  and  capital 
after  suffering  several  decades  of  stagnation 
under  Marxist  or  mercantilist  economic  poli- 
cies. 

Without  American  support  for  free  trade 
this  integration  process  will  lose  momentum 
and  the  recovery  now  occurring  in  the  newly 
market -oriented  economies  will  peter  out.  In 
Mexico,  for  example,  the  economy  has 
stalled  and  demand  for  U.S.  exports  is  declin- 
ing because  the  government  has  been  forced 
to  raise  Interest  rates  in  order  to  stabilize 
the  peso  In  the  face  of  doubts  about  Congre.ss 
enacting  NAFTA. 

In  1992.  the  Democrats  tried  to  distinguish 
themselves  from  the  Republicans  by  promot- 
ing the  concept  of  'growth  with  equity.  "  not 
just  growth.  But  because  of  the  large  struc- 
tural deficit  inherited  from  the  1980's.  It  will 
be  impossible  to  increase  public  spending  on 
programs  designed  to  promote  -social  eq- 
uity" without  also  improving  the  economy's 
growth  performance.  In  proposing  a  fiscal 
policy  that  is  so  hostile  to  growth,  the  Clin- 
ton administration  will  not  merely  dampen 
the  recovery  now  occurring  in  small  business 
profltabllity  and  employment.  It  will  also  in- 
crease economic  insecurity  among  U.S.  com- 
panies and  households  at  precisely  the  mo- 
ment when  such  sentiments  could  undermine 
our  ability  to  take  advantage  of  the  extraor- 
dinary global  opportunities  made  possible  by 
the  Cold  War's  end. 

[From  the  Wall  Street  Journal) 

Interest-Rate  Bloopers 

(By  Paul  Craig  Roberts) 

The  rationale  advanced  by  President  Clin- 
ton and  members  of  his  administration  for 
his  troubled  tax-increase  plan  Is  that  the  tax 


increases  will  pay  for  themselves  in  lower  in- 
terest rates.  This  is  patently  wrong— even  by 
the  administration's  own  accounting. 

The  administration's  economic  assump- 
tions—set out  in  -A  Vision  of  Change  for 
America."  the  economic  program  published 
In  February  at  the  time  of  the  state  of  the 
union  speech— show  a  rising  path  of  short- 
term  interest  rates.  The  plan  projects  91-day 
Treasury  bill  rates  to  be  3.7%  in  1993.  4.3%  in 
1994.  4.7%  in  1995.  4.8%  in  1996,  4.9%  in  1997 
and  5%  In  1998. 

The  plan  also  projects  a  rising  gross  na- 
tional product  defiator  and  a  rising 
consumer  price  Index.  Despite  the  higher 
projected  inOation.  the  pl.in  forsees  a  slight 
decline  In  the  10-year  Treasury  note  rate  to 
6.5%  in  1996  from  6.7%  In  1993. 

These  numbers  were  slightly  altered  In  the 
April  8  budget.  The  InOation  rate  was  revised 
down  and  became  Oat.  The  long  bond  rate 
rose  slightly  In  1995.  but  otherwise  remained 
unchanged.  The  short-term  interest  rate 
starts  from  a  lower  number  but  the  pattern 
remains  unaltered,  rising  to  4.9%  In  1998 
from  3.2%  in  1993. 

Considering  the  mix  of  short-  and  long- 
term  Instruments  in  Treasury  financings  and 
the  administration's  shift  to  short-term  se- 
curities. Mr.  Clintons  plan  expects  average 
borrowing  costs  to  rise.  Obviously,  his  claim 
that  his  tax  increase  will  lower  interest 
rates  is  In  confiict  with  the  interest-rate 
projections  In  his  own  economic  plan. 

Recently  Federal  Reserve  Chairman  Alan 
Greenspan  stressed  that  real  short-term  in- 
terest rates  are  nearly  zero  and  cannot  be  ex- 
pected to  stay  so  low.  After  taxes,  the  real 
cost  to  a  business  borrower  of  the  6%  prime 
rate  is  less  than  1%. 

With  real  Interest  costs  so  low.  It  is  unre- 
alistic to  expect  much  kick  to  the  economy 
from  further  declines  In  Interest  rates.  Cer- 
tainly there  Is  no  analytical  or  empirical 
basis  for  the  administration's  belief  that  a 
fall  in  interest  rates  will  boost  the  economy 
more  than  higher  taxes  will  defiate  it.  Mr. 
Clintons  proposed  higher  tax  rates  on  cor- 
porate and  personal  income  (including  the 
individual  income  surtax)  take  another  16% 
bile  out  of  investment  earnings. 

Mr.  Clinton's  plan  offers  no  conceivable 
fall  In  interest  rales  that  could  offset  a  16% 
decline  in  the  rate  of  return  to  Investment. 
The  Interest-rate  argument  that  is  the  basis 
of  Mr.  Clinton's  economic  package  makes  no 
economic  sense  and  is  not  supported  by  the 
'a.ssumptions    used    In    the    administration's 

plan.  . 

There  are  other  signs  of  confusion.  Ke- 
cently.  for  example,  the  administration  has 
quietly  backed  away  from  Mr.  Clintons 
claim  that  higher  taxes  are  good  for  eco- 
nomic growth. 

With  the  prospective  tax  Increase  retro- 
active to  March  of  this  year,  the  administra- 
tion reduced  Its  real  economic  growth  fore- 
cast for  1993  to  2.5%  from  3.1%.  Since  his  tax 
package  Is  pending.  Mr.  Clinton  has  withheld 
the  budgetary  impact  of  this  reduction  from 
Congress.  However,  the  impact  is  easy  to  cal- 
culate. Using  the  administration's  budget 
rules,  the  0.6  percentage-point  reduction  in 
real  economic  growth  widens  the  budget  def- 
icit by  $65  billion  over  the  1993-98  period.  If 
this  slowdown  continues  throughout  the  pe- 
riod, the  cumulative  increase  in  the  deficit 
will  be  $208  billion. 

In  short.  Mr.  Clinton's  tax  Increase  will 
hurt  economic  growth  by  more  than  the  ad- 
ministration expects.  If  interest  rates  do 
fall,  it  won't  be  because  the  deficit  Is  under 
control:  It  will  be  because  Clintonomlcs  has 
tanked  the  economy  and  the  deficit  has  ex- 
ploded. 


BUDGET  SCOREKEEPING  REPORT 
Mr.  SASSER.  Mr.  President,  I  hereby 
submit  to  the  Senate  the  budget 
scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974, 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32,  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  July  30,  1993.  The  estimates  of 
budget  authority,  outlays,  and  reve- 
nues, which  are  consistent  with  the 
technical  and  economic  assumptions  of 
the  concurrent  resolution  on  the  budg- 
et. House  Concurrent  Resolution  287, 
show  that  current  level  spending  is 
below  the  budget  resolution  by  $1.6  bil- 
lion in  budget  authority  and  above  by 
$0.6  billion  in  outlays.  Current  level  is 
$0.5  billion  above  the  revenue  floor  in 
1993  and  above  by  $1.4  billion  over  the  5 
years,  1993-97.  The  current  estimate  of 
the  deficit  for  purposes  of  calculating 
the  maximum  deficit  amount  is  $392.4 
billion.  $28.4  billion  below  the  maxi- 
mum deficit  amount  for  1993  of  $420.8 
billion. 

Since  the  last  report,  dated  July  28, 
1993,  there  has  been  no  action  that  af- 
fects the  current  level  of  budget  au- 
thority, outlays,  or  revenues. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  Bldget  Office. 

Washington.  DC.  August  2.  1993. 
Hon.  JIM  Sasser. 

Chairman.  Committee  on  the  Budget. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chair.man:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1993  and  Is  current 
through  July  30.  1993.  The  estimates  of  budg- 
et authority,  outlays,  and  revenues  are  con- 
sistent with  the  technical  and  economic  as- 
sumptions of  the  Concurrent  Resolution  on 
the  Budget  (H.  Con.  Res.  287).  This  report  Is 
submitted  under  section  308(b)  and  In  aid  of 
section  311  of  the  Congressional  Budget  Act. 
as  amended,  and  meets  the  requirements  for 
Senate  scorekeeping  of  section  5  of  S.  Con. 
Res.  32.  the  1986  First  Concurrent  Resolution 

on  the  Budget.  o^    .mm 

Since  my  last  report,  dated  July  27.  19H3. 
there  has  been  no  action  that  affects  the  cur- 
rent level  of  budget  authority,  outlays,  or 
revenues. 

Sincerely. 

Robert  D.  Reischauer. 

Director. 
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STATEMENT  ON  THE  NOMINATION 
OF  SHELDON  HACKNEY 

Mr.  MACK.  Mr.  President.  I  oppose 
the  nomination  of  Sheldon  Hackney  as 
Chair  of  the  National  Endowment  for 
the  Humanities. 

Mr.  Hackney's  handling  of  matters 
involving  the  right  of  free  speech  has 
been  surrounded  by  many  unresolved 
questions.  In  my  view,  uncertainties 
about  Mr.  Hackneys  respect  for  free 
speech  cloud  his  ability  to  serve  in 
such  a  high-profile  post  in  the  Govern- 
ment. 

Free  speech  is  among  the  most  re- 
vered of  American  values.  We  in  Gov- 
ernment have  an  obligation  to  defend 
free  speech  regardless  of  whether  its  in- 
fringement comes  from  the  right  or  the 
left.  I  have,  therefore,  voted  against 
Mr.  Hackney's  nomination. 


ANTKOVIAKS  ANNIVERSARY 

Mr.  RIEGLE.  Mr.  President,  I  would 
like  to  take  a  moment  to  recognize 
Peter  and  Nancy  Antkoviak,  from 
Allegan,  MI.  as  they  celebrate  their  sil- 
ver wedding  anniversary  commemorat- 
ing 25  years  of  marriage.  Mr.  and  Mrs. 
Antkoviak  were  married  on  August  3, 
1968.  at  St.  Peter's  Church  in  Lockport. 
NY. 

They  settled  in  Allegan  in  1973  where 
they  have  been  actively  involved  in 
serving  the  community  and  their  local 
church.  Blessed  Sacrament.  They  have 
raised  a  wonderful  family  of  five  chil- 
dren. Sally,  Christopher.  Rebecca. 
Catherine  and  Matthew,  who  has  been 
working  with  us  here  in  the  Senate. 

Peter  and  Nancy  exemplify  lives  of 
commitment  and  strong  belief  in  the 
family.  In  a  time  when  6  out  of  10  mar- 
riages end  in  divorce,  they  offer  a  sym- 
bol of  love  and  hope  and  I  wish  them 
many  more  years  of  joy  and  happiness 
together. 


'Includes  a  revision  under  sec   9  ot  the  concurrent  resolution  on  Ifie 
budget 

Note  —Amounts  m  parentheses  are  negative  Detail  may  not  add  due  to 
rounding 


S.  919.  NATIONAL  SERVICE  ACT 

Mr.  HATCH.  Mr.  President,  I  would 
like  nothing  more  than  to  be  able  to 
stand  before  this  body  today  and  put 
my  wholehearted  support  behind  this 
measure. 

I  would  like  nothing  better  than  to 
rally  the  resources  and  channel  the  en- 
ergies of  our  citizens,  both  young  and 
old,  to  address  the  unmet  needs  in  our 
communities. 

Our  Nation  has  traditionally  relied 
on  the  goodwill  of  our  people  to  fulfill 
many  necessary  missions  ranging  from 
coaching  sports  for  youngsters  to  mak- 
ing sandwiches  at  a  homeless  shelter, 
from  teaching  someone  to  read  to  read- 
ing to  someone  at  a  nursing  home.  All 
of  these  contributions,  and  more,  are 
the  result  of  an  American  ethic  that 
prizes  volunteerism  and  the  value  of 
service  for  its  own  sake. 

I  come  from  a  State.  Mr.  President, 
that    wrote    the    book    on    community 


service.  An  iron  gate  at  Brigham 
Young  University  is  inscribed.  "Enter 
to  Learn.  Go  Forth  to  Serve.  " 

But.  while  this  motto  of  my  alma 
mater  may  seem  like  a  commercial  for 
this  bill,  I  can  assure  my  colleagues 
that  it  is  not.  I  believe  most  Utahns 
share  my  concerns  that  this  particular 
proposal  would  bureaucratize  commu- 
nity service. 

To  begin  with,  this  bill  is  inherently 
flawed  in  terms  of  purpose.  This  bill 
suffers  from  a  crisis  of  definition  and 
cannot  seem  to  decide  if  it  is  a  service 
bill,  a  jobs  bill,  or  an  education  bill. 

If  it  is  a  service  bill,  then  it  operates 
on  the  premise  that  there  is  a  shortage 
of  volunteers  willing  to  commit  them- 
selves to  worthy  causes  and  that  we 
must  offer  incentives  to  recruit  them. 
This  is  simply  not  true. 

According  to  1991  data,  94.2  million 
Americans  volunteered  for  community 
service  in  some  capacity. 

These  individuals  are  volunteers  in 
the  true  sense  of  the  word,  offering 
their  assistance  willingly  and  without 
pay.  Their  compensation  comes,  as  it 
should,  from  the  satisfaction  of  helping 
their  neighbors  and  from  giving  some- 
thing back  to  society. 

The  bill  originally  proposed  that  we 
spend  $3.4  billion  per  year  by  1997  to  in- 
duce only  150,000  new  volunteer  work- 
ers to  serve.  I  appreciate  the  fact  that 
the  authorization  level  has  been  scaled 
down;  but,  of  course,  that  means  that 
even  fewer  students  will  be  able  to  par- 
ticipate and  a  larger  percentage  of  the 
total  spending  will  necessarily  go  to 
the  administrative  expenses  of  the  new 
Corporation  the  bill  creates.  This  is  an 
unavoidable  catch-22  as  I  see  it. 

Second,  if  S.  919  is  a  service  bill,  it 
must  include  the  idea  that  the  Na- 
tional and  Communit.v  Service  Act  is 
needed  to  provide  service  opportuni- 
ties. But,  we  already  have  the  pro- 
grams under  the  National  and  Commu- 
nity Service  Act  of  1990.  We  also  have 
federally  sponsored  opportunities  for 
service  through  ACTION,  VISTA,  the 
Peace  Corps.  Foster  Grandparents,  and 
other  programs. 

These  are  hundreds  of  opportunities 
in  the  nonprofit  sector  and  at  the  State 
and  local  levels  as  well.  These  are 
worthwhile  efforts,  and  I  believe  most 
Senators  support  them.  It  is  certainly 
not  clear  to  me  that  we  must  create 
another  new  program. 

Moreover,  if  this  bill  is  defining  itself 
as  an  initiative  to  help  meet  a  commu- 
nity's unmet  needs,  then  it  sends  a  ter- 
ribly mixed  message  since  it  spends  so 
much  of  the  taxpayers'  money  that 
could  be  spent  helping  people  directly. 
For  example,  one  could  speculate  on 
how  many  community  health  centers 
could  be  funded  with  SI. 5  billion.  We 
could  almost  double  the  JTPA  training 
programs  for  disadvantaged  adults  and 
youth.  We  could  significantly  increase 
Heads  tart. 

If  the  national  service  bill  is  sup- 
posed to  be  a  jobs  bill,  then  it  operates 
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on  the  misguided  supposition  that 
there  is  a  dearth  of  qualified  profes- 
sionals to  work  in  our  clinics  and  our 
schools  and  on  our  streets.  The  prob- 
lem. Mr.  President,  is  not  a  lack  of 
dedicated,  experienced,  and  committed 
nurses,  teachers,  and  policemen.  We 
have  legions  of  incredibly  devoted  edu- 
cators, social  workers,  health  care  pro- 
fessionals, and  law  enforcement  offi- 
cers who  battle  staggering  odds  and  in- 
creasingly diminished  funding  to  get 
the  job  done. 

Believe  me.  Mr.  President,  we  have 
no  shortage  of  skillful,  trained  people. 
The  problem  is  we  do  not  have  enough 
money  to  adequately  pay  these  people 
and  to  properly  fund  the  programs  to 
which  they  devote  themselves. 

Additionally,  because  of  the  limita- 
tions on  displacement  or  potential  dis- 
placement of  permanent  employees, 
there  will  necessarily  be  limitations  on 
the  nature  of  the  functions  that  can  be 
performed  by  participants  in  the  Na- 
tional Service  Program.  I  question 
whether  the  individuals  participating 
in  the  National  Service  Program  will 
really  learn  all  that  we  expect  or  an- 
ticipate. 

I  am  concerned  that,  if  this  is  a  jobs 
bill,  then  it  is  a  colossal  waste  of 
money.  We  are  creating  temporary 
makeshift  jobs  and  giving  young  people 
an  unrealistic  sense  of  what  real  work 
is  like  as  we  simultaneously  cut  exist- 
ing programs  and  lay  off  capable  pro- 
fessionals. 

Am  I  supposed  to  tell  rural  Utahns 
that  chapter  2  funding  for  education 
was  cut  because  Congress  needed  to  fi- 
nance the  national  service  bill?  It  is 
one  thing  to  explain  that  sacrifices  to 
reduce  the  deficit  are  necessary:  it  is 
another  to  engage  in  some  budget  shell 
game. 

Finally,  if  the  National  Service  Act 
is  a  bill  to  expand  educational  oppor- 
tunity, then  it  operates  on  the  assump- 
tion that  helping  less  than  1  percent  of 
eligible  participants  is  effectively  ad- 
dressing the  problem  of  helping  stu- 
dents pay  for  college.  I  cannot  buy 
this. 

I  am  especially  concerned  that  with- 
in this  1  percent  there  is  no  guarantee 
that  this  money  will  go  to  benefit  kids 
who  are  the  most  in  need.  We  could 
easily  be  giving  $10,000  educational 
awards  to  the  children  of  millionaires. 

I  confess  that  it  seems  odd  to  me 
that  some  of  my  colleagues  voted  to 
tax  the  rich  just  a  few  weeks  ago  and 
now  are  willing  to  pass  legislation  that 
would  conceivably  provide  the  children 
of  the  rich  with  over  $20,000  of  edu- 
cational benefits  and  living  allowances. 

According  to  an  issue  bulletin  pre- 
pared by  the  Heritage  Foundation,  the 
Federal  Government  currently  helps  3.9 
million  students  pay  for  education 
through  guaranteed  student  loans  and 
provides  Pell  Grants  of  up  to  $2,300  to 
2,582,911  students  at  an  average  cost  to 
the    American    taxpayer    of   $4,181    per 


student.  And  these  programs  serve 
6,020,000  students  who  must  meet 
means  tests. 

Compare  this  to  the  National  Service 
trust's  $22,667  cost  per  participant,  and 
you  can  see  there  is  no  way  that  any 
supporter  of  this  bill  could  argue  that 
it  is  the  most  effective  way  to  help  the 
greatest  number  of  young  people,  who 
need  it  most,  to  meet  the  costs  of  high- 
er education. 

If  we  are  going  to  allocate  $1.5  billion 
for  educational  aid  over  the  next  3 
years,  it  makes  more  sense  to  me  that 
we  expand  and  maintain  the  integrity 
of  our  existing  educational  programs 
such  as  Pell  Grants. 

In  addition  to  the  conceptual  prob- 
lems I  have  with  this  legislation.  I 
have  specific  concerns  about  several 
provisions  within  the  National  Service 
Act. 

I  am  especially  concerned  that  Fed- 
eral funds  could  be  used  for  advocacy. 
While  I  understand  the  compromise  ad- 
dresses the  concern  about  political  lob- 
bying, the  nature  of  this  legislation 
may  yet  permit  the  Federal  Govern- 
ment to  subsidize  advocacy  through 
the  placement  of  national  service  par- 
ticipants with  organizations  who  are 
engaged  in  advocacy.  The  American 
taxpayer  should  not  be  required  to  pay 
for  causes  they  do  not  support. 

Nor  should  the  National  Service  Act 
place  the  Government  in  the  business 
of  competing  for  donations  with  agen- 
cies like  the  American  Red  Cross. 

I  am  also  worried  that  State  edu- 
cational agencies  will  have  their  bur- 
dens significantly  increased  with  the 
requirement  that  they  administer  and 
distribute  funds  to  applicants  for  serv- 
ice-learning programs. 

The  State  Commissions  on  National 
and  Community  Service,  that  select 
programs  to  be  funded,  design  strategic 
plans  for  service  in  the  States,  recruit 
participants,  and  support  clearing- 
houses, could  be  in  a  better  position  to 
facilitate  the  coordination  of  these 
programs.  The  National  Service  Act 
separates  school-based  from  commu- 
nity-based programs,  when  for  reasons 
of  expediency  and  collaboration,  these 
programs  should  be  streamlined. 

I  am  concerned  that  the  require- 
ments for  agencies  and  programs  to 
apply  for  consideration  under  national 
service  is  too  prescriptive  and  under- 
mines the  innovation,  ingenuity,  and 
incentive  of  local  service  organiza- 
tions. 1  am  troubled  by  the  thought 
that  national  service  could  be  financed 
while  existing  programs  go  without  the 
funds  they  need  to  survive. 

I  do  not  believe  we  should  create  a 
whole  new  Federal  agency  that  is  going 
to  make  decisions  about  what  is  and 
what  is  not  community  service  and 
that  will  determine  which  local  organi- 
zations can  obtain  service  positions. 
Just  the  word  "community"  implies 
that  the  program  should  be  locally 
driven— not      federally      managed      or 


planned.  I  do  not  understand  how  a 
Federal  entity  can  presume  to  set  pri- 
orities for  community  service. 

Finally.  I  appreciate  the  extraor- 
dinary efforts  made  by  my  colleagues 
on  both  sides  to  try  to  reach  a  com- 
promise on  the  National  Service  bill.  I 
appreciate  the  willingness  of  President 
Clinton  to  scale  back  his  original  pro- 
posal to  a  more  realistic  level,  al- 
though I  still  question  authorizing  a 
new  program  at  this  time. 

But,  Mr.  President,  I  have  qualms 
about  any  new  spending  when  there  are 
programs  already  in  place  today  that 
have  proven  their  worth  and  which  are 
underfunded. 

And,  I  have  qualms  about  creating  a 
new  $1.5  billion  program  and  a  perma- 
nent, new  federal  agency  when  the  Fed- 
eral Government  is  on  the  verge  of  de- 
manding more  tax  dollars  from  Ameri- 
cans. This  is  what  we  mean  by  "tax  and 
sp>end." 

But,  if  we  are  going  to  spend  this 
money  rather  than  reduce  the  deficit, 
then  we  should  take  special  care  not  to 
create  new  laws  that  will  be  prescrip- 
tive and  bureaucratic.  If  we  are  going 
to  spend  new  money,  we  should  at  least 
avoid  spending  it  on  new  bureaucracy. 
Let's  at  least  allocate  this  money  to 
existing  programs. 

I  hope  that  Senators  will  take  time 
to  examine  S.  919.  Mr.  President,  I  be- 
lieve that  Senators  who  take  the  time 
to  read  this  300-page  bill  will  find  that 
it  is  an  amazingly  bureaucratic,  con- 
voluted, and  expensive  proposal  that, 
despite  its  good  intentions  and  despite 
the  best  efforts  of  my  colleagues,  still 
does  not  effectively  address  any  of  the 
stated  purposes  of  a  national  service 
program. 


STATEMENT  ON  THE  CONFIRMA- 
TION OF  RUTH  BADER  GINSBURG 

Mr.  PELL.  Mr.  President,  today  I  ex- 
press my  unqualified  support  for  the 
nomination  of  Ruth  Bader  Ginsburg  to 
be  an  Associate  Justice  of  the  U.S.  Su- 
preme Court. 

I  do  so  without  hesitation  because 
Judge  Ginsburg  possesses  a  unique 
combination  of  talent  and  experience 
which  places  her  among  the  premier  ju- 
rists I  have  seen  nominated  for  the  Su- 
preme Court  throughout  my  32  years  in 
the  Senate.  A  true  legal  scholar  who 
has  demonstrated  a  thorough  under- 
standing and  an  obvious  love  of  the 
Law,  she  also  established  herself  as  a 
tenacious  and  brilliantly  successful  lit- 
igator in  the  now  famous  series  of  gen- 
der discrimination  cases  which  she  ar- 
gued before  the  Supreme  Court  in  the 
1970's.  On  the  Federal  bench,  she  has 
continually  displayed  true  judicial 
temperament  and  restraint,  carefully 
minding  the  proper  role  of  a  judge  in 
our  legal  system  while  not  shrinking 
from  the  responsibilities  of  social  jus- 
tice. 

Rarely  do  we  see  nominees  with  such 
a    combination    of   experience,    skills. 
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and  compassion  presented  to  the  Sen- 
ate for  consideration.  Equally  rare  is 
the  near  unanimous  bipartisan  support 
and  respect  that  Judge  Ginsburg  has 
received.  Truly  we  have  in  Judge  Gins- 
burg an  individual  of  the  highest  cali- 
ber and  qualification  for  the  Supreme 
Court. 

Therefore.  I  wholeheartedly  endorse 
the  nomination  of  Ms.  Ginsburg  to  be 
Associate  Justice  of  the  Supreme  Court 
and  look  forward  to  her  tenure  on  the 
bench. 


AMENDMENT  NO.  749.  TO 
TREASURY  APPROPRIATIONS 

Mr.  WOFFORD.  Mr.  President,  the 
Nickles  amendment  may  present  a  sim- 
ple question  for  some.  In  their  think- 
ing, one  is  either  "pro-choice"  or  "pro- 
life."  and  the  correct  vote  is  therefore 
obvious. 

Not  so  for  me.  I  have  long  believed 
and  said  that  a  woman's  choice  must 
be  preserved  up  to  the  point  of  fetal  vi- 
ability. That  right  to  choose  has  been 
affirmed  by  the  Supreme  Court  in  deci- 
sions from  Roe  versus  Wade  through 
Planned  Parenthood  versus  Casey.  I 
also  believe  that  access  to  abortion 
may  be  subject  to  reasonable  regula- 
tion as  recognized  in  those  same  Su- 
preme Court  decisions. 

I  have  also  opposed  the  expenditure 
of  Federal  funds  to  pay  for  abortion. 
Given  the  divisions  in  this  country 
over  the  question,  it  has  seemed  wrong 
to  me  to  spend  tax  dollars  on  abortion. 

I  realize  that  there  is  a  distinction 
between  the  Government  paying  for 
abortions  under  Medicaid,  for  example, 
and  contributions  to  employee  insur- 
ance premiums  that  cover  abortion 
services.  In  the  latter  case,  the  Govern- 
ment is  not  acting  as  "Government." 
really,  but  rather  as  an  employer. 
There  is  a  strong  argument  that  it  is 
unfair  for  Federal  employees  to  be  de- 
nied health  coverage  they  would  likely 
be  afforded  if  they  worked  for  a  private 
employer. 

But  Mr.  President,  I  think  this  is  the 
wrong  time  to  make  that  point.  We  are 
on  the  eve  of  comprehensive  health 
care  reform,  which  must  be  the  next 
order  of  business  in  the  Congress  and 
the  country  after  we  agree  on  a  5-year 
deficit  reduction  plan.  This  is  the  time 
to  assure  that  Federal  employees  and 
all  Americans  have  the  same  options 
for  health  care  insurance. 

At  this  juncture,  therefore,  I  cannot 
vote  to  begin  a  form  of  Federal  spend- 
ing that  has  been  prohibited  for  the 
past  10  years,  especially  when  I  would 
continue  to  opp>ose  direct  Federal  pay- 
ments for  abortions  through  Medicaid. 

I  will  be  working  to  develop  a  system 
that  is  based  in  the  private  sector  in 
which  there  are  few  or  no  direct  Fed- 
eral payments  for  particular  health 
services,  and  all  Americans  have  a  va- 
riety of  options  of  diverse  health  plans. 
Pregnancy-related     services     will     no 


doubt  be  part  of  any  comprehensive 
health  plan  and  the  question  of  abor- 
tion will  be  one  of  the  difficult  issues. 
But  let  us  take  up  that  issue  then,  have 
a  full  debate,  and  reach  a  result  that 
reflects  the  wisdom  of  the  majority  of 
the  American  people. 


consideration  of  this  issue  and  I  look 
forward  to  working  with  them  and  with 
OPM  to  see  that  this  issue  is  fairly  re- 
solved. 


am 
on 


NARRAGANSETT  BAY  WAGE 
GRADE  AREA 

Mr.  PELL.  Mr.  President.  I 
pleased  that  the  Subcommittee 
Treasury.  Postal  Service.  General  Gov- 
ernment Appropriations  shares  my 
concern  about  the  pay  disparities  be- 
tween the  Boston  Wage  Grade  Area  and 
the  Narragansett  Bay  Wage  Grade 
Area,  and  included  report  language  to 
H.R.  2403  instructing  the  Director  of 
the  Office  of  Personnel  Management 
[OPM]  to  report  back  to  the  committee 
on  the  possibility  of  consolidating  the 
two  areas.  I  want  to  thank  the  chair- 
man of  the  subcommittee.  Senator 
DeConcini.  and  the  ranking  member. 
Senator  Bond,  for  their  cooperation 
with  this  matter. 

I  believe  that  when  OPM  reviews  this 
issue  they  can  only  come  to  the  same 
conclusion  that  I  have— consolidating 
the  two  areas  would  more  accurately 
and  fairly  reflect  wages  in  the  job  mar- 
ket. The  commuting  patterns  and  eco- 
nomic data  show  a  clear  integration  at 
many  levels  of  the  economies  of  the 
two  areas,  yet  the  definition  of  the 
Narragansett  Bay  Wage  Grade  Area 
continues  to  create  an  artificial  bound- 
ary around  the  State  of  Rhode  Island 
that  in  reality  does  not  exist. 

The  cities  of  Boston  and  Providence 
are  very  close  geographically— only  50 
miles  from  each  other— but  a  Federal 
blue  collar  worker  in  Boston  currently 
earns  significantly  higher  wages  than  a 
Federal  employee  in  Providence  for  the 
exact  same  work.  And  Providence  is 
closer  to  Boston  and  has  more  shared 
and  common  interests  than  other  areas 
that  are  included  in  the  Boston  Wage 
Grade  Area.  Beyond  the  morale  prob- 
lems this  inequity  causes  for  Federal 
blue  collar  workers.  Rhode  Island  Fed- 
eral agencies  have  encountered  sub- 
stantial problems  recruiting  and  re- 
taining quality  employees  because  of 
the  higher  wages  paid  in  surrounding 
areas.  Aggravating  these  problems  is 
the  fact  that  Federal  blue  collar  work- 
er wages  have  fallen  significantly  be- 
hind private  sector  wages  due  to  the 
cap  placed  on  Federal  blue  collar  work- 
er pay  increases  since  1979.  The  in- 
equity of  the  situation  is  glaring  and 
must  be  corrected. 

I  understand  that  the  Chairman  was 
limited  by  objections  from  OPM,  but  I 
do  want  to  emphasize  that  I  feel 
strongly  about  the  inequity  in  pay  for 
Federal  blue  collar  workers  in  Rhode 
Island  and  I  intend  to  fully  pursue  this 
matter. 

Again,  I  want  to  thank  Chairman 
DeConcini  and  Senator  Bond  for  their 


THE  NATIONAL  COMMUNITY 
SERVICE  ACT 

Mr.   KERREY.   Mr.   President,   I  rise 
today  to  announce  my  decision  to  vote 
against  the  National  Community  Serv 
ice  Act. 

While  I  recognize  the  merits  of  this 
legislation  and  believe  it  may  have 
great  potential  for  the  youth  of  this 
country.  I  cannot  vote  for  a  major  new 
spending  initiative  during  this  time  of 
fiscal  restraint.  At  the  same  time  the 
Federal  Government  is  asking  Ameri- 
cans to  sacrifice,  we  must  curb  our  de- 
sire to  create  a  massive  new  program, 
despite  its  appeal,  for  the  simple  rea- 
son that  it  is  unaffordable  at  this  time. 

Knowing  that  national  service  could 
make  a  difference  in  one  young  man  or 
woman's  life  makes  it  difficult  for  me 
to  cast  my  vote.  I  strongly  believe  that 
the  Government  should  place  a  higher 
priority  on  initiatives  benefiting  the 
children  and  youth  of  this  country. 
Nonetheless,  the  Government  must 
control  spending,  and  there  are  already 
many  effective  national  service  pro- 
grams, such  as  Boston's  City  Year,  that 
do  not  rely  on  Federal  funding.  It  is 
important  to  fight  the  urge  to  estab- 
lish a  new.  expensive  program,  despite 
its  promise  to  help  the  youth  of  this 
country.  My  vote  represents  a  pledge 
to  reduce  the  deficit  and  help  ease  the 
financial  burden  on  our  children. 

In  addition  to  the  cost  of  national 
service,  I  am  troubled  by  other  aspects 
of  the  legislation.  First,  I  am  con- 
cerned about  the  Federal  Government's 
potential  negative  impact  on  good  pro- 
grams operating  successfully  in  local 
communities.  Although  the  Federal 
Government's  intent  is  to  duplicate 
successful  local  ventures,  its  presence 
can  often  have  a  negative  impact  on 
the  effectiveness  of  the  program.  Local 
ownership  of  the  program  may  be  sur- 
rendered due  to  its  reliance  of  Federal 
dollars.  Federal  supervision  and  man- 
dates can  damage  a  well-functioning 
program. 

Talking  to  the  young  men  and 
women  participating  in  existing  pro- 
grams such  as  City  Year  and  VISTA.  I 
am  confident  that  they  have  the  talent 
and  enthusiasm  to  run  their  programs 
without  Government  intervention.  Un- 
fortunately, by  funding  national  serv- 
ice through  the  Federal  Government,  it 
is  the  adults  who  are  reaching  the  con- 
clusion that  service  is  good  for  the 
youth  of  this  country.  We  cannot  take 
possession  of  a  program  that  rightfully 
does  not  belong  to  us. 

Second,  I  fear  that  many  service  pro- 
grams will  come  into  being  to  tap  into 
a  new  Federal  pot  of  money  rather 
than  being  cultivated  from  the  commu- 
nity.   Programs    that    have    developed 


from  the  ground  up  have  been  success- 
ful because  people  are  genuinely  com- 
mitted to  improving  their  community. 
The  community  is  also  in  the  best  posi- 
tion to  identify  pressing  problems  that 
may  require  some  assistance  and  then 
develop  a  solution. 

While  competitive  and  accountabil- 
ity provisions  have  been  incorporated 
into  the  legislation,  there  is  still  the 
risk  that,  instead  of  focusing  on  the 
program  as  a  whole,  the  emphasis  will 
fall  on  the  amount  of  money  channeled 
into  a  particular  area.  Rather  than  as- 
sessing the  program  based  on  its  effect 
on  the  lives  of  Americans,  there  is  a 
natural  tendency  to  fight  for  dollars. 

Third,  I  am  uncomfortable  that  by 
passing  this  legislation,  we  create  an 
unrealistic  expectation  about  what  na- 
tional service  is  capable  of  accomplish- 
ing. Because  participation  is  limited, 
most  eligible  candidates  for  service 
will  be  rejected.  Many  of  these  same 
individuals  will  be  unable  to  obtain 
Pell  grants  or  other  types  of  campus 
based  financial  assistance  because  Con- 
Lrreis  cannot  fully  fund  them.  Many 
-ludents  will  be  shut  out  of  financial 
assistance  all  together.  For  this  rea- 
son. I  believe  there  should  be  less  em- 
phasis on  the  educational  opportunity 
included  in  this  bill.  Indeed,  the  most 
significant  outcome  of  service  is  not 
the  stipend;  it  is  the  multiplying  factor 
of  its  effect  on  the  community.  The  sti- 
pend is  like  a  carrot  on  a  stick  for 
young  adults  eager  to  attend  college. 
These  individuals  may  decide  to  join  a 
national  service  program  more  out  of  a 
need  to  obtain  the  stipend  rather  than 
out  of  a  desire  to  get  involved  in  an  ef- 
fort to  improve  the  neighborhoods  and 
communities  across  America. 

Finally.  I  am  troubled  with  the  no- 
tion that  we  should  pay  people  to  per- 
form community  service.  It  is  my  con- 
tention that  service  should  be  vol- 
untary and  unpaid.  Volunteers  across 
the  country  have  been  rewarded 
through  personal  gratification  and 
asked  for  nothing  more.  I  believe  it 
sends  the  wrong  signal  to  suddenly  link 
service  with  money.  It  is  an  unneces- 
sary enticement.  If  inclined,  individ- 
uals will  eagerly  contribute  their  time, 
love  and  skills  to  people  and  projects  in 
need  of  attention.  But  a  quid  pro  quo 
situation  is  the  antithesis  of  what 
drives  voluntarism.  We  should  not  con- 
fuse the  two. 

National  service  can  work.  However, 
I  would  prefer  to  see  cities  and  commu- 
nities building  their  own  projects  be- 
fore Federal  intervention  is  required. 
Not  only  are  local  residents  in  the  posi- 
tion to  determine  what  objectives 
should  be  met,  they  also  know  how 
best  to  bring  their  goals  to  fruition. 
While  Federal  funds  would  undoubtedly 
help,  the  attached  strings  may  hamper 
a  community's  flexibility. 

We  should  continue  to  encourage  vol- 
untarism and  community  service.  But 
for  the  reasons  I've  just  outlined,  the 


Federal  Government  is  the  wrong 
tity  to  undertake  this  mission. 


en- 


STATEMENT  ON  THE  CONFIRMA- 
TION OF  THOMAS  J.  DODD 
Mr.  DODD.  Mr.  President,  it  was  with 
great  personal  pride  to  be  present  last 
Friday  as  my  colleagues  in  this  Cham- 
ber welcomed  another  member  of  my 
family  to  public  service.  By  unanimous 
consent,  the  U.S.  Senate  gave  its  ap- 
proval to  the  nomination  of  my  broth- 
er. Thomas  J.  Dodd.  to  be  U.S.  Ambas- 
sador to  Uruguay. 

I  want  to  thank  my  colleagues  for 
the  timely  and  expeditious  manner  in 
which  this  nomination  was  considered 
and  approved.  I  particularly  want  to 
thank  my  fellow  members  of  the  for- 
eign relations  committee:  Senator 
Claiborne  Pell.  P.^ul  s.^irbanes.  Joe 
BiDEN  and  Jesse  Helms  for  their  kind 
words  and  support.  I  also  wish  to  thank 
the  majority  leader.  Senator  George 
Mitchell  and  Senator  Ted  Kennedy 
for  their  generosity  and  support.  I  also 
want  to  thank  President  Clinton  for  se- 
lecting Tom  Dodd  to  this  very  impor- 
tant position.  I  am  confident  that  Tom 
will  make  my  colleagues  proud  of  this 
choice,  as  he  has  made  his  brothers  and 
sisters  proud  so  many  times  before.  I 
know  his  daughter  Abbey,  who  was 
present  at  the  confirmation  hearing,  is 
also  proud  of  her  father. 

Mr.  President,  when  it  comes  to  the 
world  of  the  Americas,  Tom  Dodd  is 
certainly  no  stranger.  For  more  than  a 
quarter-century.  Tom  has  been  teach- 
ing Latin  American  affairs  at  George- 
town University  and  several  other  dis- 
tinguished universities  and  teaching 
facilities  in  Washington.  Indeed,  for 
Tcm,  beginning  with  his  time  abroad  in 
Spain  and  Mexico  while  an  undergradu- 
ate at  Georgetown  and  his  Ph.D.  work 
a  decade  later,  Latin  America  has  lit- 
erally represented  a  life-long  commit- 
ment. 

At  the  time  of  his  appointment  to 
this  position,  Tom  had  served  for  two 
decades  as  an  associate  professor  of 
History  at  the  School  of  Foreign  Serv- 
ice at  Georgetown  University. 

In  1969  he  served  as  a  faculty  advisor 
at  the  Central  American  Institute  for 
Labor  Studies  in  Guatemala,  Costa 
Rica,  and  Nicaragua.  From  1969  to  1973 
he  directed  the  Latin  American  Studies 
Program  at  the  Georgetown  University 
Graduate  School.  From  1971  to  1980  he 
lectured  at  the  State  Department's 
Foreign  Service  Institute.  He  has 
taught  dozens  of  courses  on  all  aspects 
of  Latin  American  studies  and  has 
written  articles  and  conference  papers 
on  the  subject  far  too  numerous  to  list. 

As  a  teacher.  Tom  Dodd  has  been 
called  upon  not  just  to  give  lectures 
but  also  to  interact^to  engage  his  stu- 
dents. In  a  sense  it  is  not  unlike  the 
tasks  he  will  be  asked  to  perform  as 
ambassador:  to  articulate  views,  to  ex- 
plain the  positions  of  our  Government 


even  when  those  positions  are  not  pop- 
ular, and,  perhaps  most  important,  to 
listen. 

It  is  for  this  reason.  Mr.  President, 
that  I  know  Tom  Dodd  will  make  an 
outstanding  Ambassador  to  Uruguay.  I 
know  this  because  in  my  travels  in 
Latin  America  there  was  not  a  single 
visit  to  the  area  in  which  I  did  not 
have  someone  tell  me  that  he  or  she 
had  my  brother  as  a  professor.  Each  of 
them  remembered  Tom  with  great  af- 
fection and  respect. 

Mr.  President,  I  approach  my  brother 
Tom's  confirmation  from  two  entirely 
different  perspectives,  but  in  the  end  I 
reach  the  same  conclusion.  As  the 
chairman  of  the  subcommittee  on  west- 
ern hemisphere  affairs.  I  am  delighted 
that  the  Senate  has  approved  a  nomi- 
nee with  such  an  extensive  and  in- 
depth  knowledge  of  Latin  America. 

At  the  same  time,  Mr.  President,  as  a 
brother,  this  is  also  a  moment  of  spe- 
cial personal  joy.  Tom's  insights  and 
knowledge  have  helped  an  entire  gen- 
eration of  students,  diplomats  and 
other  public  officials,  including  this 
one.  understand  the  complexities  of 
Latin  American  affairs. 

Again,  I  commend  President  Clinton 
for  his  selection  and  I  commend  the 
members  of  this  body  for  approving  the 
nomination  of  Tom  Dodd  to  be  Ambas- 
sador to  Uruguay.  I  know  he  will  prove 
to  have  been  the  right  choice. 

My  only  regret  at  this  moment  is 
that  our  parents  are  not  here  to  share 
in  the  joy  and  pride  of  this  occasion. 


NICKLES  AMENDMENT  749,  TO 
TREASURY  APPROPRIATIONS 

Mr.  WOFFORD.  Mr.  President,  the 
Nickles  amendment  may  present  a  sim- 
ple question  for  some.  In  their  think- 
ing, one  is  either  pro-choice  or  pro-life, 
and  the  correct  vote  is  therefore  obvi- 
ous. 

Not  so  for  me.  I  have  long  believed 
and  said  that  a  woman's  choice  must 
be  preserved  up  to  the  point  of  fetal  vi- 
ability. That  right  to  choose  has  been 
affirmed  by  the  Supreme  Court  in  deci- 
sions from  Roe  versus  Wade  through 
Planned  Parenthood  versus  Casey.  I 
also  believe  that  access  to  abortion 
may  be  subject  to  reasonable  regula- 
tion as  recognized  in  those  same  Su- 
preme Court  decisions. 

I  have  also  opposed  the  expenditure 
of  Federal  funds  to  pay  for  abortion. 
Given  the  divisions  in  this  country 
over  the  question,  it  has  seemed  wrong 
to  me  to  spend  tax  dollars  on  abortion. 

I  realize  that  there  is  a  distinction 
between  the  Government  paying  for 
abortions  under  Medicaid,  for  example, 
and  contributions  to  employee  insur- 
ance premiums  that  cover  abortion 
services.  In  the  latter  case,  the  Govern- 
ment is  not  acting  as  "government," 
really,  but  rather  as  an  employer. 
There  is  a  strong  argument  that  it  is 
unfair  for  Federal  employees  to  be  de- 
nied health  coverage  they  would  likely 


18480 


CONGRESSIONAL  R£CORI>— SENATE 


August  3,  1993 


be  afforded  if  they  worked  for  a  private 
employer. 

But  Mr.  President.  I  think  this  is  the 
wrong  time  to  make  that  point.  We  are 
on  the  eve  of  comprehensive  health 
care  reform,  which  must  be  the  next 
main  order  of  business  in  the  Congress 
and  the  country  after  we  agree  on  a  5- 
year  deficit  reduction  plan.  That  is  the 
time  to  assure  that  Federal  employees 
and  all  Americans  have  the  same  op- 
tions for  health  care  insurance. 

At  this  juncture,  therefore.  I  cannot 
vote  to  begin  a  form  of  Federal  spend- 
ing that  has  been  prohibited  for  the 
past  10  years,  especially  when  I  would 
continue  to  oppose  direct  Federal  pay- 
ments for  abortions  through  Medicaid. 

I  will  be  working  to  develop  a  system 
that  is  based  in  the  private  sector  in 
which  there  are  few  or  no  direct  Fed- 
eral payments  for  particular  health 
services,  and  all  Americans  have  a  va- 
riety of  options  of  diverse  health  plans. 
Pregnancy-related  services  will  no 
doubt  be  part  of  any  comprehensive 
health  plan  and  the  question  of  abor- 
tion will  be  one  of  the  difficult  issues. 
But  let  us  take  up  that  issue  then,  have 
a  full  debate,  and  reach  a  result  that 
reflects  the  wisdom  of  the  majority  of 
the  American  people. 


Mr. 
State 
great 


NORMAN  JOHNSON 
COCHRAN.    Mr.    President,    the 
of    Mississippi    has    suffered    a 
loss   because   of  the  death   this 
past  Sunday  of  Norman  Johnson.  Jr. 

Today  at  the  Neshoba  County  fair,  a 
memorial  service  was  held  honoring 
my  departed  friend  as  a  World  War  II 
veteran,  former  mayor  of  Philadelphia. 
MS.  and  public  service  commissioner 
for  the  State's  central  district. 

As  Senators  will  note  from  these  re- 
ports. Norman  Johnson  had  served  as 
president  of  the  National  Association 
of  Regulatory  and  Utility  Commis- 
sioners. He  had  also  served  for  25  years 
as  head  of  the  board  of  the  Neshoba 
County  fair.  This  has  come  to  be  recog- 
nized as  one  of  the  most  unusual  and 
interesting  State  fairs  that  is  held  any- 
where in  the  United  States.  It  has  be- 
come a  gathering  place  for  political 
candidates,  not  only  in  our  own  State 
of  Mississippi  each  year  during  this 
week  in  August,  but  in  Presidential 
campaign  years.  Ronald  Reagan,  when 
he  was  running  for  President,  and  John 
Glenn,  our  fellow  Senator  when  he  was 
running  for  President,  visited  the 
Neshoba  County  fair  and  spoke  to  the 
people  who  gather  there  every  year 
during  the  month  of  August. 

Norman  Johnson  was  the  person, 
more  than  anyone  else,  who  put  this 
fair  on  the  national  map.  It  has  been 
written  up  in  National  Geographic 
magazine  and  is  visited  by  people  from 
all  over  the  country.  There  are  over  600 
cabins  that  are  built  there  as  a  part  of 
the  permanent  fairgrounds.  Whole  fam- 
ilies come  there  and  spend  a  week  or 
two  each  summer. 


It  is  a  great  loss  that  our  State  has 
suffered  in  the  death  of  Norman  John- 
son. He  was  a  courteous,  friendly,  out- 
standing public  servant.  We  have  lost  a 
close  personal  friend,  my  family  and  I 
have,  and  we  want  to  extend  to  his 
wife,  Mary,  his  son.  Norman  Johnson 
III.  and  Amanda,  his  daughter,  our  con- 
dolences and  best  wishes  in  this  time  of 
sorrow  for  their  entire  family  and  for 
our  State. 

I  ask  unanimous  consent  that  a  copy 
of  the  Clarion  Ledger  article  describing 
my  friend's  career  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Clarion  Ledircr.  Tuesday.  Aug.  3. 
1993] 

NoRM.'KN  Johnson.  Who  Shaped  PoLrrics  of 
Neshoba  Fair.  Dies 

(By  Andy  Kanengiser) 

Philadelphia.  -Norman  .Johnson  Jr. 
brought  fame  to  the  Neshoba  County  Fair, 
whether  dressing  up  in  a  white  tuxedo  or 
welcoming  speakers  such  as  Ronald  Reagan. 

The  Philadelphia  native  who  died  Sunday 
of  heart  failure  at  a  Jack.son  hospital  was 
praised  Monday  for  his  25  years  guiding 
■Missis-sippi's  Giant  Houseparty.  "  He  was  72. 

Front-porch  cabin  conversations  often 
turned  to  his  accomplishments  at  the  fair 
that  draws  up  to  50.000  some  days—and  to  his 
success  in  Mississippi  politics. 

•This  thing  has  grown  tremendously.  I 
think  you  attribute  a  lot  to  his  leadership." 
said  Allan  King.  67.  the  fair's  executive  vice 
president.  ■You've  got  a  little  city  here  of 
600  cabins  and  75  trailers.  It  gets  bigger 
every  year   " 

This  year's  version  of  the  weeklong  fair 
opened  Friday.  A  U.S.  flag  at  the  fair's 
Founders  Square  flies  at  half  staff. 

Johnson  would  sport  the  tuxedo  at  the 
fair's  traditional  beauty  pageant.  Other 
days,  he'd  be  in  Jeans  and  boots,  greeting 
visitors  to  his  No.  9  cabin  with  platters  of 
food  and  gallons  of  iced  tea. 

Many  remembered  him  patrolling  the  fair- 
grounds in  his  pickup.  'He  used  to  call  it 
making  the  rounds.  He  would  drive  down 
every  road  and  look  at  everything."  King 
said  at  his  cabin,  dubbed  "King's  Kastle.  " 

Begun  in  1889  as  a  picnic,  the  fair  devel- 
oped into  a  national  political  showcase  under 
Johnson,  a  former  Philadelphia  mayor  and  a 
28-year  member  of  the  state  Public  Service 
Commission.  Presidential  candidates  came 
calling,  including  Reagan.  John  Glenn  and 
Michael  Dukakis. 

To  Johnson  all  of  them  were  important  to 
the  fair— whether  it  was  a  Beat  5  supervisor 
or  candidate  for  president  of  the  United 
States.  "  said  Dr.  Rudolph  Posey,  a  Philadel- 
phia dentist  and  fair  director. 

■I  feel  like  this  has  been  a  great  loss  to 
Neshoba  Countians.  "  said  Charlsie  Moore,  a 
Neshoba  Central  elementary  teacher  and  fair 
office  worker. 

Johnson  joined  the  fair's  20-member  boai-d 
of  directors  in  1946.  He  stepped  up  to  Neshoba 
County  Fair  Association  president  in  1968. 

He  underwent  open-heart  surgery  in  March 
and  had  been  hospitalized  again  after  having 
heart  seizures  in  June. 

Fair  leaders  will  elect  Johnson's  successor. 
King  is  overseeing  daily  operations. 

A  veteran's  memorial  service  for  Johnson 
is  set  for  U  a.m.  today  at  the  fair. 


(From  the  Clarion-Ledger  Tuesday.  Aug.  3. 
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Norman  Johnson  Jr..  Neshoba  Fair 

President 

( By  Mary  Jefferson  i 

Philadelphia.— Norman  A.  Johnson.  Jr., 
72,  president  of  the  Neshoba  County  Fair  As- 
sociation, died  of  heart  failure  Sunday  at  St. 
DominiC'Jack.son  Memorial  Hospital  in 
Jackson. 

Services  are  2  p.m.  Wednesday  at  First 
Baptist  Church  with  burial  In  Cedarlawn 
Cemetery.  Visitation  is  3^7  p.m.  today  and 
7:30  a.m.  1:30  p.m.  Wednesday  at  McClain- 
Hays  Funeral  Home. 

Mr.  Johnson,  a  lifelong  Philadelphia  resi- 
dent, was  a  member  of  First  Baptist  Church, 
a  Mason  and  a  Shnner. 

He  served  in  two  branches  of  the  military 
during  World  War  II.  the  Marine  Corps  and 
Army.  .■Vfter  the  war.  he  returned  to  Phila- 
delphia and  began  woriting  with  his  father  at 
N.A.  Johnson  Seed  and  Feed  Store. 

".■\fter  he  came  home  from  the  war,  he  was 
real  interested  in  getting  back  into  the  fair 
again.  It  was  the  in  thing  to  do."  said  his 
wife,  Mary. 

Mr  Johnson  began  working  with  the 
Neshoba  County  Fair  Association  in  the 
19-IOs.  From  1968  until  his  death,  he  was  its 
president. 

In  1953.  Mr.  Johnson  was  elected  mayor  of 
Philadelphia,  and  in  1955  he  was  elected  to 
the  Public  Service  Commission,  serving  the 
Central  District  until  198-1. 

Mr.  Johnson  also  was  president  of  the 
Southeast  Rural  and  Utilities  Commis- 
sioners (SEARUC)  and  National  .Association 
of  Regulatory  and  Utilities  Commissioners. 

•Some  of  the  greatest  years  of  my  life  with 
him  was  when  we  traveled  when  he  was 
president  of  the  national  association."  his 
wife  said.  "My  life  couldn't  have  been  any 
better." 

After  retiring  from  political  office.  Mr. 
Johnson  got  into  farming.  He  and  his  wife 
grew  pine  trees,  she  said. 

In  addition  to  his  elected  duties,  he  was  a 
member  of  Di.sabled  American  Veterans. 
Sons  of  Confederate  Veterans,  Veterans  of 
Foreign  Wars  and  the  Chamber  of  Commerce. 
He  was  a  past  state  commander  of  the  Amer- 
ican Lpgion  and  was  a  member  of  the  Cham- 
ber of  Commerce,  the  Neshoba  County  His- 
torical Society  and  the  Mississippi  Histori- 
cal Society. 

Other  survivors  include:  son,  Norman 
Johnson  III  of  Brandon;  daughter,  Amanda 
Bass  of  Louisville,  Ky.:  and  a  grandchild. 


NATIONAL  AND  COMMUNITY 
SERVICE  TRUST  ACT 

Mr.  GORTON.  Mr.  President,  over  the 
last  few  weeks  I  have  paid  close  atten- 
tion to  the  debate  on  the  National  and 
Community  Service  Trust  Act.  In  re- 
viewing the  bill  and  listening  to  the  de- 
bate. I  am  brought  to  reflect  on  the 
greater  context  in  which  this  bill  needs 
to  be  discussed.  That  of  national  prior- 
ities. 

One  of  the  great  problems  and  great 
challenges  that  each  of  us  as  a  policy- 
maker must  face  when  debating  new 
programs  and  new  ideas,  is  whether, 
when  taken  in  the  aggregate,  the  new 
program  is  the  most  effective  use  of 
taxpayer  dollars. 

Every  year,  there  are  thousands  of 
bills  and  measures  introduced  in   the 
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Congress,  each  promoting  some  new 
program  or  some  new  goal.  Over  the 
years  that  I  have  been  involved  in  set- 
ting public  policy,  I  have  heard  of  very 
few  proposals  which  have  some  shame- 
ful or  ill-defined  purpose.  And  clearly, 
the  purpose  of  this  bill  is  also  a  highly 
worthy  social  goal:  the  inspiration  of 
our  young  people  to  be  productive 
members  of  society  through  public 
service.  In  that  respect,  I  doubt  there 
is  one  Senator  or  one  member  of  this 
great  Nation  who  would  disagree  with 
the  purpose  of  this  bill. 

But  what  is  exceedingly  difficult, 
here  and  in  other  debates,  is  the  rela- 
tionship between  a  generalized  and 
highly  worthy  purpose  and  the  means 
which  are  proposed  to  achieve  it.  And 
all  too  often,  the  new  and  exciting  pro- 
grams policymakers  propose  are  added 
onto  other,  similar  programs  which  al- 
ready exist — programs  which,  when 
proposed,  were  pace-setting  and  cham- 
pioned using  many  of  the  same  argu- 
ments as  those  promoting  this  bill. 

Today,  we  are  examining  a  bill  which 
would  add  one  more  program  to  the  ex- 
isting 26  programs  which  also  serve  to 
promote  community  service — and 
which  represent  $1.5  billion  in  annual 
spending. 

current  volunteer  activities 

The  vast  majority  of  the  American 
people  believe  whole-heartedly  in  the 
spirit  of  volunteerism.  From  before  the 
independence  of  the  United  States  to 
the  present  time,  this  country  has  pro- 
vided infinitely  more  service  than  any 
other  nation  in  the  history  of  the 
world.  Whether  it  is  in  pure  volunta- 
rism, or  whether  it  is  undertaken  on 
the  part  of  people  who  will  for  far  less 
money  in  a  service  profession  than 
they  could  get  in  the  private  sector,  or 
whether  it  is  through  service  in  the 
military,  the  people  of  the  United 
States  of  America  have  no  equal  when 
the  matter  of  service  is  debated. 

In  1991,  94.2  million  Americans,  age  18 
and  over,  volunteered  in  some  capacity 
with  an  average  of  more  than  4  hours 
of  service  per  week.  If  we  added  youth 
to  those  figures— the  Boy  Scouts,  the 
Girl  Scouts,  Key  Clubs,  the  "^fWCA's 
and  the  numerous  other  youth  service 
organizations — we  could  easily  double 
or  even  triple  those  figures. 

Clearly.  America  believes  in  service. 

Yet,  somehow,  proponents  of  this  bill 
figure  Americans  are  not  interested 
enough  in  service — and  they  figure 
Congress  needs  to  do  something.  They 
figure  we  need  to  encourage  more  peo- 
ple to  get  involved— and  perhaps  we  do. 

But,  we  as  policy  makers,  must  ask 
ourselves:  Is  this  bill,  the  National  and 
Community  Service  Trust  Act.  the  best 
way  and  the  most  efficient  way  to  en- 
courage more  Americans  to  get  in- 
volved? 

It  is  a  tendency  of  the  dynamics  of 
the  legislative  process  that  it  is  never 
as  inspiring  or  thrilling  for  us  as  law- 
makers to  only  make  current  programs 
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work  better,  using  experience  we  al- 
ready have,  as  is  the  opportunity  to 
start  an  entirely  new  and  fresh  pro- 
gram. But  if  we  are  to  be  responsible  to 
those  who  have  entrusted  us  with  the 
difficult  task  of  ensuring  the  wise  use 
of  taxpayer  dollars,  we  must  continue 
to  ask  the  question:  Is  this  the  single 
best  way,  or  even  one  of  the  top  10  best 
ways,  in  which  to  spend  1.5  billion  dol- 
lars on  less  than  70,000  people? 

The  arguments  have  been  put  forth 
by  proponents  that  this  is  a  necessary 
piece  of  legislation  to  promote  service 
to  America,  which  they  claim  is  near 
an  all  time  low.  As  I  mentioned  earlier, 
in  1991,  94.2  million  Americans,  age  18 
and  over,  were  involved  with  volunteer 
projects  across  the  country. 

One  organization  in  my  own  State 
deserves  mention.  This  organization  is 
an  extraordinary  testament  to  the  ex- 
isting excitement  and  enthusiasm 
America's  young  adults  have  for  com- 
munity service.  Known  as  "The  Benefit 
Gang,"  this  organization  recruits, 
trains,  and  places  young  adults  be- 
tween the  ages  of  21  and  30  in  other 
non-profit  organizations  as  volunteers 
throughout  the  Puget  Sound  region. 
Annually,  the  Benefit  Gang  places  over 
3,500  volunteers  in  over  250  non-profit 
organizations. 

It  was  created  because  many  young 
adults  who  were  anxious  to  volunteer 
weren't  sure  how  to  go  about  finding  an 
organization  in  which  to  work.  The 
Benefit  Gang  is  striving  to  develop 
their  interest  in  volunteering  so  that 
they  will  continue  to  volunteer 
throughout  their  adult  lives,  while  pro- 
viding a  tremendous  service  to  the 
community  at  the  same  time.  It  is  en- 
tirely financed  with  private  dona- 
tions— and  it  accomplishes  all  of  this 
without  one  dime  of  government  assist- 
ance. And  those  who  choose  to  partici- 
pate expect  nothing  in  return  but  per- 
sonal joy  and  satisfaction. 

I  have  been  in  a  fortunate  position  to 
watch  this  organization  grow  as  many 
members  of  my  staff  participate.  Their 
enthusiasm  and  their  dedication  to 
community  service  has  been  inspiring. 

To  many  people  in  Washington  com- 
munities, success  is  measured  by  the 
amount  of  local  support  and  respect 
the  organization  is  given.  These  things 
come  from  becoming  a  self-sustaining, 
growing  organization  that  is  governed 
by  itself  and  those  who  are  closely  re- 
lated. The  Benefit  Gang  and  other  serv- 
ice organizations  will  continue  to  pros- 
per without  additional  government 
controls,  regulations  to  follow  and  a 
new.  meddlesome  bureaucracy  under 
which  they  must  operate. 

The  very  nature  of  the  words  "com- 
munity service"  should  continue  to 
mean  just  that — a  contribution  on  be- 
half of  members  of  the  community  who 
are  eager  to  see  their  community  grow 
and  develop,  and  support  by  the  local 
businesses  which  benefit  from  their  ef- 
forts.  I  am  talking  about  support  by 


the  community — not  government  in- 
trusion or  control  over  these  commu- 
nity service  efforts. 

Currently,  the  average  turn-around 
time  to  receive  private  monetary  sup- 
port is  less  than  6  months.  But  when 
dealing  with  the  government  for  sup- 
port, the  process  becomes  far  more  in- 
volved and  complicated.  It  could  take 
between  6-18  months  to  receive  even 
mere  acknowledgement  of  an  applica- 
tion from  the  government — which  may 
or  may  not  decide  to  allocate  funding. 
Even  after  funding  is  received,  it  may 
be  only  for  a  short  period  of  time  that 
may  not  be  renewable  the  next  year  or 
even  the  next  month.  It  is  clear  that 
private  efforts  are  more  efficient  and 
more  effective,  and  most  community 
service  organizations  are  succeeding 
without  government  intervention. 

Additionally,  the  efforts  of  private 
organizations  far  overshadow  the  ef- 
forts of  the  Federal  Government.  There 
are  94.2  million  Americans  volunteer- 
ing every  year.  Over  3  years,  this  legis- 
lation will  add  less  than  70.000  people 
to  that  total  at  a  cost  to  the  taxpayer 
of  $1.5  billion.  If  a  small  business  spent 
that  amount  of  money  with  that  small 
of  a  return  on  the  investment,  they 
would  quickly  find  themselves  in  bank- 
ruptcy court. 

And  if  we  look  at  the  costs  per-per- 
son  under  the  National  Service  Pro- 
gram that  we  are  debating  today,  we 
find  some  astonishing  statistics.  By 
the  administration's  figures,  it  will 
cost  $22,000  per  year  for  each  person 
participating.  Based  on  this  data,  we 
must  ask  the  question:  Is  this  the  most 
effective  use  of  taxpayer  dollars  to  pro- 
mote volunteerism?  The  clear  answer 
is  a  resounding  NO! 

worth  of  the  education  benefits 

Another  assertion  by  proponents  is 
that  this  is,  in  addition  to  a  volunteer- 
ism bill,  a  way  to  provide  America's 
youth  an  opportunity  to  obtain  an  edu- 
cation. They  argue  that  this  bill  is  nec- 
essary to  provide  that  opportunity  to 
hundreds  of  thousands  of  youth  who 
would  not  otherwise  have  the  ability  to 
obtain  an  education.  Again,  we  must 
ask  whether  this  is  the  best  use  of  the 
billions  of  dollars  allocated  under  this 
program.  Over  3  years,  this  program 
will  spend  1.5  billion  dollars  for  less 
than  70,000  people  to  receive  two  years 
worth  of  education  grants. 

By  comparison,  last  year  we  spent 
$5.8  billion  on  the  Pell  Grant  program 
to  help  over  4  million  students.  In  addi- 
tion, we  spent  $2  billion  on  the  student 
loan  program  to  help  nearly  5  million 
students.  Yet,  both  of  these  programs 
are  continually  under-funded.  The  Pell 
Grant  program  alone  faces  a  $2  billion 
deficit  with  more  cuts  to  come. 

These  kinds  of  figures  have  led  many 
education  related  persons  to  oppose 
this  boondoggle.  The  president  of  the 
United  Negro  College  fund  and  former 
member  of  Congress,  William  H.  Gray, 
III,  has  stated  ^is  vehement  opposition 
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to  the  service  sham.  In  the  Chronicle  of 
Higher  Education,  he  points  out  that 
this  new  spending  program  is  grossly 
misdirected; 

The  proposed  progrram  provides  economic 
assistance  precisely  where  we  don't  need  it. 
[I]t  would  be  a  huge  new  demand  on  limited 
federal  resources.  [These  dollars)  could  be 
better  spent  on  programs  designed  for  the 
disadvantaged. 

Further,  Mr.  President,  I  am  con- 
vinced that  if  this  program  does  be- 
come a  popular  one,  it  will  end  up  dis- 
placing some  of  the  more  cost-effective 
programs  of  the  Federal  Government. 
That  could  have  drastically  negative 
effects  on  many  other  very  worthwhile 
programs. 

A  June  3,  1993,  Washington  Post  arti- 
cle states  the  effect  this  program  could 
have: 

If  all  7  million  students  who  get  federal  aid 
in  1993  enrolled  in  national  service  in  Clin- 
ton's maximum  terms,  taxpayers  would  shell 
out  an  astonishing  $158  billion  to  pay  for 
them.  Deficit  increases  like  that  aren't  going 
to  revive  the  national  spirit. 

We  must  ask  ourselves:  Is  this  piece 
of  legislation  an  effective  means  of  pro- 
viding education  opportunities  to  an 
many  of  our  nation's  youth  an  pos- 
sible? The  answer  sigain,  Mr.  President, 
is  a  clear  and  resounding  no. 

SERVICE  IN  LIGHT  OVERALL  BUDGET  PRIORITIES 

We  must  look  at  this  new  spending  in 
light  of  the  overall  budget  and  spend- 
ing priorities.  When  our  country,  how- 
ever large  its  resources,  is  faced  with 
the  problem  of  extremely  limited  re- 
sources, we  must  make  tough  choices 
and  we  must  exercise  restraint. 

Mr.  President,  right  now  somewhere 
In  the  U.S.  Congress,  Members  of  the 
House  and  Senate,  at  least  those  who 
are  in  the  Democratic  Party  in  both 
Houses,  are  meeting  to  pass  a  new 
budget  package,  which  contains  as  the 
principal  ingredient,  over  $250  billion 
in  new  taxes. 

It  is  ironic  to  this  Senator,  that 
while  all  of  that  is  going  on  to  reduce 
the  deficit  and  to  get  the  size  of  Gov- 
ernment under  control,  on  the  floor  of 
the  Senate  we  are  debating  how  to 
spend  almost  $1.5  billion  over  3  years  in 
new  spending,  without  any  discernible 
reductions  in  spending  on  other  exist- 
ing programs. 

This  is  not  even  a  relatively  modest 
program,  but  it  is  one  which  is  de- 
mand-driven and  can  grow  without  re- 
straint. A  program,  the  design  of  which 
by  its  sponsors  and  by  the  President,  is 
to  grow  exponentially  over  the  years. 
Which  program  will  be  replaced  to  ac- 
commodate this  one?  Part  of  the  de- 
bate over  the  reconciliation  bill  on  the 
budget  this  year  is  that  all  of  the 
spending  cuts,  or  the  great  bulk  of 
spending  cuts  for  discretionary  spend- 
ing, will  come  much  later  in  1997  and 
1998 — the  very  time  when  this  program 
will  reach  its  height  of  spending 
strength. 

Members  of  the  majority  party  are 
sensitive  to  that  criticism.  And  Mem- 


bers of  this  party  point  that  out  as  a 
signaled  effect  in  the  budget  we  are  de- 
bating. Something  must  give.  These 
billions  of  dollars  are  going  to  come 
out  of  something  else,  and  we  have  not 
been  told  what  that  something  else 
will  be. 

I  would  imagine  that  the  students 
who  receive  student  loans  at  univer- 
sities in  my  own  State  would  not  be 
happy  with  this  Congress  if  we  displace 
the  program  which  is  helping  them 
scrape  by  to  get  through  school  with 
another  program  which  can't  begin  to 
provide  the  same  opportunities  to  the 
same  number  of  students. 

Another  way  of  looking  at  this  would 
be  if  we  decided  not  to  spend  this  al- 
most $1.5  billion  and  instead,  reduced 
by  exactly  that  amount,  the  additional 
tax  burdens  which  the  conferees  are 
going  to  impose  on  small  businesses.  If 
we  were  to  do  that,  it  would  help  small 
businesses  in  the  United  States  invest 
that  $1.5  billion  as  they  see  fit  in  creat- 
ing new  jobs  and  new  opportunities  for 
these  same  young  Americans.  More  of 
those  young  Americans  would  have 
real  job  experiences,  and  more  wealth 
would  be  created  for  all  Americans.  In 
fact,  there  would  a  return  in  additional 
taxes  so  that  what  seems  a  $1.5  billion 
for  $1.5  billion  exchange  would  prob- 
ably reduce  the  budget  deficit  by  a 
small  amount  through  the  additional 
taxes  paid  by  the  additional  profits 
made  by  those  small  businesses. 

This  choice,  under  that  set  of  cir- 
cumstances, would  allow  the  American 
people  to  make  their  own  decisions 
about  now  to  spend  their  money— and 
those  decisions  would  almost  certainly 
be  more  productive  than  those  offered 
by  this  bill. 

Thus,  once  more  I  ask  the  question, 
is  this  the  most  judicious  use  of  tax- 
payer dollars?  Once  again  the  answer  is 
a  resounding,  no. 

PROGRAM  STRUCTURE 

The  program  must  be  looked  at  on  its 
proponents  own  terms.  This  program  is 
being  heralded  as  a  reinvention  of  gov- 
ernment. It  will  streamline  the  provi- 
sion of  service  programs,  they  say. 

However,  this  bill  proposes — rather 
awkwardly  in  this  Senator's  view — a 
brand-new,  highly  centralized  form  of 
administration.  It  appears  that  this 
program  would  build  upon  the  existing 
structure  of  the  ACTION  Agency  and 
the  Commission  on  National  Service. 
Upon  closer  examination,  however,  we 
find  that  this  bill  actually  creates  a 
massive,  new  superstructure:  the  Cor- 
poration for  National  Service,  under 
which  these  existing  entities  will  oper- 
ate. State  ACTION  offices  will  con- 
tinue to  operate  while  new  State  Com- 
missions on  National  Service  are  also 
created. 

Further,  it  designates  three  separate 
State  entities  which  are  authorized  to 
receive  funds  from  the  corporation — 
State  Commissions  for  National  Serv- 
ice Programs.  State  Education  Agen- 


cies for  Service  Learning  Programs, 
and  State  ACTION  offices  for  VISTA 
and  senior  volunteer  programs.  How- 
ever, there  are  no  requirements  that 
these  entities  work  together. 

Yes.  it  sounds  confusing.  Layer  upon 
layer  upon  layer  of  bureaucracy  is  con- 
fusing. This  bill,  in  short,  is  a  highly 
bureaucratic,  top-down  approach  to 
place  youth  in  public  service  projects 
which  remain  undefined,  unspecific  and 
questionable.  Thus,  rather  than  replac- 
ing or  absorbing  existing  programs  to 
streamline  the  bureaucracy,  this  bill  is 
added  on  top  to  lord  over  the  existing 
programs  and  spread  the  tentacles  of 
bureaucracy. 

The  Senator  from  Kansas.  Senator 
Kassebaum,  offered  a  substitute  struc- 
ture that  would  have  truly  streamlined 
Federal  national  service  efforts.  It  of- 
fered a  true  integration  of  Federal  na- 
tional service  efforts  into  a  single,  con- 
solidated program;  gave  states  more 
flexibility  to  determine  what  their 
needs  and  priorities  are;  and.  recog- 
nized the  need  for  legitimate  fiscal 
constraints  and  a  reasonable  rate  of  ex- 
pansion. However,  the  majority  was 
unwilling  to  accept  this  very  worth- 
while proposal. 

So.  again,  we  must  ask  ourselves,  is 
this  the  most  effective  structure  under 
which  to  promote  national  service. 
Again.  the  clear  answer  is  a 
resounding  no. 

Mr.  President,  the  common  thread 
that  binds  each  of  the  points  I  have 
raised  thus  far  is  that  the  fundamental 
principle  upon  which  this  bill  is  based 
is  that  somehow  service  to  society  in  a 
country  which  has  been  most  noted  for 
its  national  and  local  volunteer  efforts, 
can  be  much  more  efficiently  managed 
by  a  group  of  15  people  in  Washington, 
DC.  who  are  working  directly  or  indi- 
rectly for  the  Federal  Government. 

We  are  not  doing  the  job  now  that  we 
ought  to  be  doing  in  creating  edu- 
cational opportunities  or  volunteer 
service  opportunities.  Now  why  in  the 
world  would  we  pack  on  another  bu- 
reaucracy on  top  of  so  many  others? 
One  which  inevitably  in  2  or  3  years 
will  be  superseded  by  another  idea,  but 
almost  certainly  not  killed. 

And.  why  in  the  world  would  we  do 
this  while,  at  the  very  time,  we  are  de- 
bating whether  or  not  we  need  to  im- 
pose another  $250  billion  in  taxes  on 
the  American  people  over  the  next  few 
years  in  order  to  reduce  the  budget  def- 
icit— and  then  turn  around  with  a  pro- 
gram like  this  and  say,  well,  try  and 
reduce  the  budget  deficit  maybe,  but 
not  by  this  new  program,  not  by  an- 
other new  program,  and  not  by  what 
may  be  next  year's  new  and  great  pro- 
gram. 

It  simply  makes  no  sense. 

I  ask  again— Is  this  the  best,  most  ef- 
ficient way  to  promote  community 
service? 

How  much  more  true  service  would 
we  get  if  we  allowed  a  broader  set  of 
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tax  deductions,  or  even  tax  credits  for 
I  group  of  charities  and  tax-exempt  or- 
^ranizations,  allowing  them  to  compete 
not  with  a  Federal  bureaucracy,  but 
with  potential  donors  on  the  basis  of 
how  much  they  could  do  with  that 
money.  They  would  deal  directly  with 
individuals— young  people,  or  middle- 
aged  people,  or  older  people,  with  re- 
spect to  whom  they  hire  for  this  kind 
of  service  with  that  amount  of  money. 

How  often  would  we  be  better  off  di- 
recting these  young  people  through 
educational  grants  into  the  private  sec- 
tor, where  service  to  society  is  meas- 
ured harshly  and  very  well  by  the  abil- 
ity of  a  private  sector  employer  to  pro- 
vide employment. 

It  is  a  curious  element,  it  seems  to 
me,  in  our  society  that  somehow  or  an- 
other, working  for  a  business  organiza- 
tion seeking  profit  is  not  deemed  to  be 
service,  though,  in  fact,  it  may  provide 
infinitely  more  important  contribu- 
tions to  our  society  as  a  whole  than 
even  some  nonprofit  organizations  do. 

So  it  seems  to  me,  Mr.  President, 
that  the  serious  and  unanswered  ques- 
tions about  a  potentially  very  expen- 
sive idea  are  these:  Why  is  it  that  a 
centralized  Federal  Government  pro- 
posal will  work  better  in  providing 
service  than  an  indirect,  private  sector 
competitive  proposal,  such  as  tax  cred- 
its? 

Will  this  program  afford  more  edu- 
cational opportunities  to  our  Nation's 
youth  than  existing  programs  would  if 
they  were  afforded  this  program's 
budget? 

Will  this  program,  which  would  man- 
age, direct,  and  control  a  student's  en- 
ergies, be  better  for  that  student  than 
a  concentrated  program  which  simply 
gives  scholarships  to  young  people  to 
provide  for  their  education  and  then 
lets  them  make  an  absolutely  free 
choice,  based  on  their  own  motivations 
and  their  own  desires,  as  to  whether 
they  go  to  the  public  sector,  the  non- 
profit sector,  or  the  private  sector? 

Is  this  program  the  best,  the  most  ju- 
dicious, and  the  most  effective  pro- 
gram on  which  we  should  spend  our  Na- 
tion's limited  resources? 

Mr.  President,  while  the  goals  and 
the  purposes  of  this  bill  are  eminently 
worthy,  the  answer  is  clearly  and  deci- 
sively, no. 


MESSAGES  FROM  THE  HOUSE 

At  2:15  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill,  without  amendment: 

S.  1311.  An  act  for  the  relief  of  Olga  D. 
Zhondetskaya. 

ENROLLED  BILLS  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bill: 

S.  1311.  An  act  for  the  relief  of  Olga  D. 
Zhondetskaya. 


The  enrolled  bill  was  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 

ENROLLED  BILLS  PRESENTED 

On  August  3.  1993,  the  Secretary  of 
the  Senate  reported  that  he  had  pre- 
sented to  the  President  of  the  United 
States,  the  following  enrolled  bill: 

S.  1311.  An  act  for  the  relief  of  Olga  D. 
Zhondetskaya. 

The  message  further  announced  that 
the  Speaker  has  signed  the  following 
enrolled  bills: 

H.R.  236.  An  act  to  establish  the  Snake 
River  Birds  of  Prey  National  Conservation 
Area  in  the  State  of  Idaho,  and  for  other  pur- 
poses. 

H.R.  616.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  to  permit  members  of 
national  securities  exchanges  to  effect  cer- 
tain transactions  with  respect  to  accounts 
for  which  such  members  exercise  investment 
discretion. 

At  5:39  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced the  House  has  passed  the  fol- 
lowing bill,  with  an  amendment; 

S.  184.  An  act  to  provide  for  the  exchange 
of  certain  lands  within  the  State  of  Utah, 
and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bills,  in 
which  it  requests  the  concurrence  of 
the  Senate: 

H.R.  454.  An  act  to  provide  that  a  State 
court  may  not  modify  an  order  of  another 
State  court  requiring  the  payment  of  child 
support  unless  the  recipient  of  child  support 
payments  resides  in  the  State  in  which  the 
modification  is  sought,  or  consents  to  seek- 
ing the  modification  in  such  other  State 
court. 

H.R.  734.  An  act  to  amend  the  Act  entitled 
"An  Act  to  provide  for  the  extension  of  cer- 
tain Federal  benefits,  services,  and  assist- 
ance to  the  Pascua  Yaqui  Indians  of  Arizona, 
and  for  other  purposes." 

H.R.  821.  An  act  to  amend  title  38.  United 
States  Code,  to  extend  eligibility  for  burial 
in  national  cemeteries  to  persons  who  have 
20  years  of  service  creditable  for  retired  pay 
as  member  of  a  reserve  comi)onent  of  the 
Armed  Forces. 

H.R.  1268.  An  act  to  assist  the  development 
of  tribal  judicial  systems,  and  for  other  pur- 
poses. 

H.R.  1758.  An  act  to  revise,  codify,  and 
enact  without  substantive  change  certain 
general  and  permanent  laws,  related  to 
transportation,  as  subtitles  II.  Ill,  and  V-X 
of  title  49.  United  States  Code.  "Transpor- 
tation", and  to  make  other  technical  im- 
provements in  the  Code. 

H.R.  2134.  An  act  to  improve  the  conserva- 
tion and  management  of  interjurisdictional 
fisheries  along  the  Atlantic  coast  by  provid- 
ing for  greater  cooperation  among  the  States 
in  implementing  conservation  and  manage- 
ment programs,  and  for  other  purposes. 

H.R.  2495.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  to  the  State  of  Ohio 
the  Senecaville  National  Fish  Hatchery. 

H.R.  2535.  An  act  to  amend  title  38.  United 
States  Code,  to  provide  additional  authority 
for  the  Secretary  of  Veterans'  Affairs  to  pro- 
vide health  care  for  veterans  of  the  Persian 
Gulf  War. 

H.R.  2647.  An  act  to  amend  title  38.  United 
States  Code,   to  provide  that  the  effective 


date  of  any  changes  in  benefits  under  the 
Servicemen's  Group  Life  Insurance  program 
shall  be  based  on  the  International  Date 
Line. 

H.R.  2668.  An  act  to  establish  a  demonstra- 
tion program  to  provide  affordable  rental 
housing  for  low-income  families,  and  for 
other  purposes. 

H.R.  2746.  An  act  to  amend  the  White 
House  Conference  on  Small  Business  Author- 
ization Act. 

H.R.  2747.  An  act  to  increase  the  authoriza- 
tion for  the  development  company  loan  and 
debenture  guarantee  program  administered 
by  the  Small  Business  Administration. 

H.R.  2748.  An  act  to  amend  the  Small  Busi- 
ness Development  Center  Program,  and  for 
other  purposes. 


MEASURES  REFERRED 

The  following  bills  were  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  referred  as  indicated: 

H.R.  454.  An  act  to  provide  that  a  State 
court  may  not  modify  an  order  of  another 
State  court  requiring  the  payment  of  child 
support  unless  the  recipient  of  child  support 
payments  resides  in  the  State  in  which  the 
modification  is  sought,  or  consents  to  seek- 
ing the  modification  in  such  other  State 
court:  to  the  Committee  on  the  Judiciary. 

H.R.  734.  An  act  to  amend  the  Act  entitled 
"An  Act  to  provide  for  the  extension  of  cer- 
tain Federal  benefits,  services,  and  assist- 
ance to  the  Pascua  Yaqui  Indians  of  Arizona, 
and  for  other  purposes;"  to  the  Committee 
on  Indian  Affairs. 

H.R.  821.  An  act  to  amend  title  38.  United 
States  Code,  to  extend  eligibility  for  burial 
in  national  cemeteries  to  persons  who  have 
20  years  of  service  creditable  for  retired  pay 
as  members  of  a  reserve  component  of  the 
Armed  Forces;  to  the  Committee  on  Veter- 
ans' Affairs. 

H.R.  1268.  An  act  to  assist  the  development 
of  tribal  judicial  systems,  and  for  other  pur- 
poses; to  the  Committee  on  Indian  Affairs. 

H.R.  1758.  An  act  to  revise,  codify,  and 
enact  without  substantive  change  certain 
general  and  permanent  laws,  related  to 
transportation,  as  subtitles  II.  III.  and  V-X 
of  title  49.  United  States  Code.  -Transpor- 
tation", and  to  make  other  technical  im- 
provements in  the  Code;  to  the  Committee 
on  the  Judiciary. 

H.R.  2134.  An  act  to  improve  the  conserva- 
tion and  management  of  interjurisdictional 
fisheries  along  the  Atlantic  coast  by  provid- 
ing for  greater  cooperation  among  the  States 
in  implementing  conservation  and  manage- 
ment programs,  and  for  other  purposes;  to 
the  Committee  on  Commerce.  Science  and 
Transportation. 

H.R.  2495.  An  act  to  direct  the  Secretary  of 
the  Interior  to  convey  to  the  State  of  Ohio 
the  Senecaville  National  Fish  Hatchery;  to 
the  Committee  on  Environment  and  Public 
Works. 

H.R.  2535.  An  act  to  amend  title  38.  United 
States  Code,  to  provide  additional  authority 
for  the  Secretary  of  Veterans'  Affairs  to  pro- 
vide health  care  for  veterans  of  the  Persian 
Gulf  War;  to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  2647.  An  act  to  amend  title  38.  United 
States  Code,  to  provide  that  the  effective 
date  of  any  changes  in  benefits  under  the 
Servicemen's  Group  Life  Insurance  program 
shall  be  based  on  the  International  Date 
Line;  to  the  Committee  on  Veterans'  Affairs. 

H.R.  2668.  An  act  to  establish  a  demonstra- 
tion  program   to   provide   affordable   rental 
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housing  for  low-income  families,  and  for 
other  purposes:  to  the  Committee  on  Bank- 
ing. Housing  and  Urban  Affairs. 

H.R.  2746.  An  act  to  amend  the  White 
House  Conference  on  Small  Business  Author- 
ization Act;  to  the  Committee  on  Small 
Business. 

H.R.  2747.  An  act  to  increase  the  authoriza- 
tion for  the  development  company  loan  and 
debenture  guarantee  program  administered 
by  the  Small  Business  Administration;  to 
the  Committee  on  Small  Business. 

H.R.  2748.  An  act  to  amend  the  Small  Busi- 
ness Development  Center  Program,  and  for 
other  purposes;  to  the  Committee  on  Small 
Business. 


EC-1342.  A  communication  from  the  Ad- 
ministrator of  the  National  Aeronautics  and 
Space  Administration,  transmitting,  a  draft 
of  proposed  legislation  entitled  "The  Na- 
tional Aeronautics  and  Space  Administra- 
tion Management  -Reorganization  Act  of 
1993":  to  the  Committee  on  Commerce. 
Science  and  Tramsportation. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1334.  A  communication  from  the  Chair- 
man of  the  United  States  International 
Trade  Commission,  transmitting,  pursuant 
to  law.  a  report  on  trade  between  the  United 
States  and  China,  the  Successor  States  to 
the  Former  Soviet  Union,  and  other  title  IV 
countries  during  the  period  January  through 
March  1993;  to  the  Committee  on  Finance. 

EC-1335.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law.  a  re- 
port describing  a  revision  to  a  system  of 
records,  incident  reporting,  investigation, 
contingency  planning/analysis  and  security 
case  nies:  to  the  Committee  on  Govern- 
mental Affairs. 

EC-1336.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  report  of  final  regulations — library 
research  and  demonstration  program;  to  the 
Committee  on  Labor  and  Human  Resources. 

EC-1337.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  report  of  final  regulations — dem- 
onstration projects  to  increase  client  choice 
program:  to  the  Committee  on  Labor  and 
Human  Resources. 

EC-1338.  A  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  report  of  final  regulations— institu- 
tional eligibility  under  the  Higher  Education 
Act  of  1965.  as  Amended  (student  assistance 
general  provisions):  to  the  Committee  on 
Labor  and  Human  Resources. 

EC-1339.  A  communication  from  the  Chair- 
man of  the  Farm  Credit  Administration, 
transmitting,  pursuant  to  law,  the  annual  re- 
port for  calendar  year  1992:  to  the  Committee 
on  Agriculture.  Nutrition  and  Forestry. 

EC-1340.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  relative  to 
the  sixth  special  impoundment  message  for 
fiscal  year  1993;  referred  jointly,  pursuant  to 
the  order  of  January  30.  1975.  as  modified  by 
the  order  of  April  11.  1986,  to  the  Committee 
on  Appropriations,  to  the  Committee  on  the 
Budget,  to  the  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs,  to  the  Committee  on 
Commerce.  Science  and  Transportation,  and 
to  the  Committee  on  the  Judiciary. 

EC-1341.  A  communication  from  the  Assist- 
ant Vice  President  (Government  and  Public 
Affairs),  National  Railroad  Passenger  Cor- 
poration, transmitting,  pursuant  to  law,  a 
report  of  the  criteria  performance  review  of 
Amtrak's  routes  for  1993;  to  the  Committee 
on  Commerce.  Science  and  Transportation. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment: 

S.  1283.  A  bill  to  amend  the  Technology- 
Related  Assistance  for  Individuals  With  Dis- 
abilities Act  of  1988  to  improve  the  Act.  and 
for  other  purposes  (Rept.  No.  103-119). 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  without 
amendment: 

S.  1284.  A  bill  to  amend  the  DevelopmenUl 
Disabilities  Assistance  Bill  of  Rights  Act  to 
expand  or  modify  certain  provisions  relating 
to  programs  for  certain  Individuals  with  de- 
velopmental disabilities.  Federal  assistance 
for  priority  area  activities  for  Individuals 
with  developmental  disabilities,  protection 
and  advocacy  of  individual  rights,  university 
affiliated  programs,  and  projects  of  national 
significance,  and  for  other  purposes  (Rept. 
No.  103-120). 

By  Mr.  RIEGLE.  from  the  Committee  on 
Banking.  Housing,  and  Urban  Affairs,  with 
an  amendment  in  the  nature  of  a  substitute: 

S.  424.  A  bill  to  amend  the  Securities  Ex- 
change Act  of  1934  with  respect  to  limited 
partnership  rollups  (Rept.  No.  103-121). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  with  an 
amendment  In  the  nature  of  a  substitute: 

H.R.  873.  A  bill  Entitled:  "Gallatin  Range 
Consolidation  and  Protection  Act  of  1993" 
(Rept.  No.  103-122). 

By  Mr.  JOHNSTON,  from  the  Committee 
on  Energy  and  Natural  Resources,  without 
amendment: 

H.R.  631.  A  bill  to  designate  certain  lands 
in  the  State  of  Colorado  as  components  of 
the  National  Wilderness  Preservation  Sys- 
tem, and  for  other  purposes. 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted; 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science  and  Transportation: 

Albert  J.  Herberger,  of  New  York,  to  be  the 
Administrator  of  the  Maritime  Administra- 
tion. 

Lionel  Skipwith  Johns,  of  Virginia,  to  be 
an  Associate  Director  of  the  Office  of 
Science  and  Technology  Policy. 

Everett  M.  Ehrlich,  of  Pennsylvania,  to  be 
Under  Secretary  of  Commerce  for  Economic 
Affairs. 

Jolene  Moritz  Molitorls,  of  Ohio,  to  be  Ad- 
ministrator of  the  Federal  Railroad  Admin- 
istration. 

Loretta  L  Dunn,  of  Kentucky,  to  be  an  As- 
sistant Secretary  of  Commerce. 

David  Russell  Hinson,  of  Illinois,  to  be  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration. 

Louise  Frankel  Stoll,  of  California,  to  be 
an  Assistant  Secretary  of  Transjwrtatlon. 

Mary  Lowe  Good,  of  New  Jersey,  to  be 
Under  Secretary  of  Commerce  for  Tech- 
nology. 


(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  BIDEN.  trom  the  Committee  on  the 
Judiciary: 

Bruce  A.  Lehman,  of  Wisconsin,  to  be  Com- 
missioner of  Patents  and  Trademarks. 

Louis  J.  Freeh,  of  New  York,  to  be  Director 
of  the  Federal  Bureau  of  Investigations  for 
the  term  of  10  years. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BYRD: 
S   1341.  A  bill  to  establish  the  Wheeling  Na- 
tional Heritage  Area  in  the  SUte  of  West 
Virginia,  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

By  Mr.  KENNEDY  (for  himself  and  Mr. 
KERRY): 
S.  1342.  A  bill  to  establish  in  the  Depart- 
ment of  the  Interior  the  Essex  Heritage  Dis- 
trict Commission,  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  AKAKA: 
S.    1343.    A   bill    entitled    the    "Steel   Jaw 
Leghold  Trap  Prohibition  Act";  to  the  Com- 
mittee on  Envirormient  and  Public  Works. 

By  Mr.  GRAMM  (for  himself  and  Mr. 
McCain); 
S.  1344.  A  bill  to  promote  peace  and  pros- 
perity, and  open  market  economic  develop- 
ment in  Armenia,  through  the  establishment 
of  a  free  trade  agreement  between  the  United 
States  and  the  Republic  of  Armenia;  to  the 
Committee  on  Finance. 

By  Mr.   BINGAMAN  (for  himself.   Mr. 
Baucus.  Mr.  Campbell.  Mr.  Dorgan. 
Mr.  Levin,  Mr.  Riegle,  Mr.  Simon. 
and  Mr.  Daschle): 
S.  1345.  A  bill  to  provide  land-grant  status 
for  trlbally-controUed  community  colleges, 
trlbally-controlled  postsecondary  vocational 
institutions,   the  Institute  of  American  In- 
dian and  Alaska  Native  Culture  and  Arts  De- 
velopment.   Southwest    Indian    Polytechnic 
Institute,  and  Haskell  Indian  Junior  College, 
and  for  other  purposes:  to  the  Committee  on 
Indian  Affairs. 

By   Mr.    DeCONCINI   (for  himself  and 
Mr.  HATCH): 
S.   1346.  A  bill   to  amend  title  17,   United 
States  Code,  to  establish  copyright  arbitra- 
tion royalty  panels  to  replace  the  Copyright 
Royal  Tribunal,  and  for  other  purposes;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  BRADLEY: 
S.  1347.  A  bill  to  Impose  an  excise  tax  on 
lead   and    lead    products,    to   create    a    lead 
abatement  trust  fund,  and  to  create  a  pro- 
gram under  which  states  and  certain  politi- 
cal subdivisions  thereof  receive  grants  from 
such  trust  fund,  and  for  other  purposes;  to 
the  Committee  on  Finance. 
By  Mr.  BRYAN: 
S.  1348.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  reform  the  asylum 
law,   to   Increase  penalties  for  alien   smug- 
gling,  and   to   authorize   appropriations   for 
the  Immigration  and  Naturalization  Service, 
and  for  other  purposes;  to  the  Committee  on 
the  Judiciary. 
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By    Mr.    DURENBERGER   (for   himself 
and  Mr.  Gorton): 
S   1349.  A  bill  to  establish  the  Food  Safety 
and   Inspection  Agency,  and  for  other  pur- 
poses; to  the  Committee  on  Governmental 
Affairs 

By  Mr.  KENNEDY  (for  himself,  Mr. 
Hatch,  Mr.  Simon,  Mr.  Mack,  Mr. 
BiDEN,  Mr.  Cochran,  Mr.  D'Amato, 
Mr.    Danforth,   Mr.    DeConcini,    Mr. 

DODD,  Mr.  DURENBERGER,  Mr.  GLENN, 

Mr.       INOUYE,       Mr.       JEFFORDS,       Mr. 

KERRY,  Mr.  LEVIN,  Mr.  Metzenbaum, 

Ms.    MiKULSia,    Mr.    Mitchell,    Mr. 

MOYNIHAN.  Mr.  Pell.  Mr.  Sarbanes. 

Mr.  Thurmond.  Mr.  Wellstone.  Mr. 

WoKFORD.  and  Mr.  Stevens): 
S.J.   Res.    119.   A   joint  resolution   to  des- 
ignate the  month  of  March   1994  as  "Irish- 
American  Heritage  Month":  to  the  Commit- 
tee on  the  Judiciary 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  BYRD: 
S.  1341.  A  bill  to  establish  the  Wheel- 
ing National  Heritage  Area  in  the 
State  of  West  Virginia,  and  for  other 
purposes;  to  the  Committee  on  Energy 
and  Natural  Resources. 

WHEELING  national  HERITAGE  AREA  ACT  OF 
1993 

Mr.  BYRD.  Mr.  President,  today  I  am 
introducing  legislation  to  establish  the 
Wheeling  National  Heritage  Area  in 
West  Virginia  as  a  unit  of  the  National 
Park  Service. 

Wheeling,  located  in  the  northern 
Panhandle  of  West  Virginia,  possesses 
numerous  historical,  cultural,  and  nat- 
ural resources.  With  the  broad  support 
of  the  community,  efforts  were  begun 
several  years  ago  to  assess  the  re- 
sources of  the  area  and  to  evaluate  al- 
ternative means  of  protecting  and  pro- 
moting these  resources.  Wheeling 
served  as  the  western  terminus  of  the 
National  Road  in  the  early  1800's,  as  an 
inland  port  in  the  19th  century,  and  as 
the  first  capital  of  West  Virginia.  In 
addition.  Wheeling  has  an  extensive  in- 
dustrial history  as  a  center  of  iron, 
steel,  textile,  boat  building,  glass, 
cigar,  and  chewing  tobacco  manufac- 
turing. These  resources,  linked  with 
the  waterfront  location  of  Wheeling 
along  the  Ohio  River,  combine  to  pro- 
vide an  excellent  opportunity  for  inter- 
pretation of  this  period  of  our  Nation's 
history.  It  is  envisioned  that  the 
Wheeling  National  Heritage  Area  will 
serve  as  a  model  for  future  heritage 
areas.  Rather  than  depending  on  long- 
term  Federal  financial  assistance,  the 
role  of  the  Federal  Government  is  envi- 
sioned as  short-term  to  aid  in  the  in- 
flux of  capital  to  assist  in  the  develop- 
ment of  the  interpretive  venues.  In 
turn,  the  management  and  operation  of 
the  Wheeling  Heritage  Area  is  to  be 
self-sustaining,  as  provided  in  this  leg- 
islation. 

Mr.  President,  the  greatness  of  our 
country  relies  in  great  part  on  our  abil- 
ity to  appreciate  our  past  and  how  it 
shapes  our  actions  for  the  present  and 


the  future.  The  legislation  I  introduce 
today  will  help  to  foster  that  apprecia- 
tion, while  allowing  for  the  continued 
economic  growth  of  the  region  This 
legislation  does  not  propose  that  the 
Federal  Government  be  the  controlling 
force  in  this  effort.  Rather,  it  envisions 
a  cooperative  partnership  between  the 
National  Park  Service  and  the  local 
community  to  allow  for  interpretation 
of  the  most  significant  resources,  while 
providing  for  local  involvement  in  both 
the  investment  and  operation  of  this 
area. 

Representatives  from  the  city  of 
Wheeling  and  the  National  Park  Serv- 
ice have  been  working  together  in  the 
development  of  this  proposal.  I  urge  its 
approval. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1341 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  "Wheeling 
National  Heritage  Area  Act  of  1993". 

SEC.  2.  FINDINGS  AND  PURPOSEa 

(a)  FINDINGS. — Congress  finds  that: 

(1)  The  community  of  Wheeling.  West  Vir- 
ginia, and  vicinity,  possess  Important  histor- 
ical, cultural,  and  natural  resources,  rep- 
resenting major  heritage  themes  of  transpor- 
tation and  commerce  and  industry  and  Vic- 
torian culture  in  the  United  States. 

(2)  The  City  of  Wheeling  played  an  impor- 
tant part  in  the  settlement  of  this  country 
by  serving  as  the  western  terminus  of  the 
National  Road  In  the  early  1800's,  by  serving 
as  the  Crossroads  of  America  throughout  the 
nineteenth  century,  by  serving  as  one  of  the 
few  major  inland  ports  In  the  nineteenth 
century,  by  hosting  the  establishment  of  the 
Restored  State  of  Virginia,  and  later  the 
State  of  West  Virginia  during  the  Civil  War 
years  and  serving  as  the  first  capital  of  the 
new  State  of  West  Virginia,  through  the  de- 
velopment and  maintenance  of  many  indus- 
tries crucial  to  the  Nation's  expansion,  in- 
cluding iron  and  steel,  and  textile  manufac- 
turing facilities,  boat  building  facilities, 
glass  manufacturing  facilities,  stogie  and 
chewing  tobacco  manufacturing  facilities, 
many  of  which  are  industries  that  continue 
to  play  an  important  role  in  the  Nation's 
economy. 

(3)  The  City  of  Wheeling  has  retained  its 
national  heritage  themes  with  the  designa- 
tions of  the  old  custom  house,  now  Independ- 
ence Hall,  as  a  National  Historic  Landmark; 
with  the  designation  of  the  historic  suspen- 
sion bridge  as  a  National  Historic  Landmark; 
with  five  historic  districts,  and  many  indi- 
vidual properties  in  the  Wheeling  area  listed 
or  eligible  for  nomination  to  the  National 
Register  of  Historic  Places. 

(4)  The  heritage  themes  and  number  and 
diversity  of  Wheeling's  remaining  resources 
should  be  appropriately  retained,  enhanced, 
and  Interpreted  for  the  education,  benefit, 
and  inspiration  of  the  people  of  the  United 
States. 

(b)  Purposes.— The  purposes  of  this  Act 
are  to: 

(1)  Recognize  the  special  Importance  of  the 
history  and  development  of  the  Wheeling 
area  in  the  cultural  heritage  of  the  Nation. 


(2)  Provide  a  framework  to  assist  the  City 
of  Wheeling  and  other  public  and  private  en- 
tities and  individuals  in  the  appropriate 
preservation,  enhancement,  and  interpreta- 
tion of  resources  In  the  Wheeling  area  em- 
blematic of  Wheeling's  contributions  to  that 
cultural  heritage. 

(3)  Create  a  new  concept  and  model  for  des- 
ignation of  a  National  Heritage  Area  by  al- 
lowing for  limited  Federal,  State  and  local 
capital  contributions  for  planning  and  infra- 
structure investments  to  create  the  Wheel- 
ing National  Heritage  Area,  In  partnership 
with  the  State  of  West  Virginia  and  the  City 
of  Wheeling,  West  Virginia  and  its  designees; 
and  to  provide  for  an  economically  self-sus- 
taining National  Heritage  Area  not  depend- 
ent on  Federal  assistance  beyond  the  Initial 
years  necessary  to  establish  the  National 
Heritage  Area. 

SEC.  3.  DEFINrnONS. 

As  used  in  this  Act: 

(1)  The  term  "Corporation"  refers  to  the 
Wheeling  National  Heritage  Area  Corpora- 
tion (WNHAC)  as  described  in  section  5  of 
this  Act. 

(2)  The  term  "Plan"  refers  to  the  Plan  for 
the  Wheeling  National  Heritage  Area,  pre- 
pared for  the  Wheeling  National  Heritage 
Area  Task  Force,  the  City  of  Wheeling,  and 
the  National  Park  Service,  published  In  Au- 
gust 1992.  which  Plan  Includes— 

(A)  an  Inventory  of  the  natural  and  cul- 
tural resources  In  the  City  of  Wheeling; 

(B)  criteria  for  preserving  and  interpreting 
significant  natural  and  historic  resources; 

(C)  a  strategy  for  the  conservation,  preser- 
vation, and  reuse  of  the  historical  and  cul- 
tural resources  in  the  City  of  Wheeling  and 
the  region;  and 

(D)  an  Implementation  agenda  by  which 
the  State  of  West  Virginia  and  local  govern- 
ments can  program  their  resources  as  well  as 
a  complete  description  of  the  management 
entity  responsible  for  Implementing  the 
Plan. 

SEC.  4.  DESIGNATION  OF  NATIONAL  HERITAGE 
AREA. 

In  furtherance  of  the  purposes  of  this  Act, 
there  Is  hereby  established  the  Wheeling  Na- 
tional Heritage  Area  in  the  State  of  West 
Virginia  (hereinafter  referred  to  as  the 
"Area").  The  Area  shall  include  those  lands 
and  waters  within  the  boundary  generally 
depicted  on  the  map  entitled.  "Boundary 
Map.  Wheeling  National  Heritage  Area.  West 
Virginia",  which  shall  be  on  file  and  avail- 
able for  public  inspection  in  the  offices  of 
the  National  Park  Service.  Department  of 
the  Interior. 

SEC.  5.  ESTABLISHMENT  OF  WHEELING  NA- 
TIONAL HERITAGE  AREA  CORPORA- 
TION. 

(a)  Establishment— To  achieve  the  pur- 
poses of  this  Act.  and  to  carry  out  the  Imple- 
mentation of  the  Plan,  there  is  hereby  estab- 
lished the  Wheeling  National  Heritage  Area 
Corporation  (WNHAC)  which— 

(1)  will  be  structured  as  a  501(c)(3)  tax  ex- 
empt entity; 

(2)  shall  consist  of  a  Board  of  Directors  of 
not  less  than  9  nor  more  thain  11  members, 
including  the  executive  committee: 

(3)  shall  include  an  executive  committee  of 
5  members;  and 

(4)  shall  include  the  Secretary  of  the  Inte- 
rior, or  his  designate,  the  Governor  of  West 
Virginia,  or  his  designate,  and  the  Mayor  of 
the  City  of  Wheeling,  or  his  designate. 

The  details  of  the  Corporation's  administra- 
tive operations,  staff  needs.  Board  composi- 
tion (except  as  specified  in  section  5(a)(4)), 
affiliate  organizations,  financial  forecast, 
and   membership  shall   be   specified   in   the 
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business  plan  for  the  Wheeling  National  Her- 
itage Area  Corporation. 

(b)  Mission.— <1)  The  Corporation's  pri- 
mary mission  will  be  to  implement  and  co- 
ordinate the  recommendations  contained  in 
the  Plan,  accomplish  the  goals  of  the  Herit- 
age Area  planning  initiative,  ensure  inte- 
grated operation  of  the  project,  and  become 
a  financially  self-sustaining  entity.  The  Cor- 
poration shall  be  structured  as  a  private 
nonprofit  organization,  an  umbrella  organi- 
zation to  accomplish  the  primary  mission  by 
itself,  in  partnership  with  other  local  organi- 
zations, or  on  the  behalf  of  other  entities, 
particularly  the  National  Park  Service  and 
the  State  of  West  Virginia  Division  of  Cul- 
ture and  History.  It  will  provide  coordina- 
tion, standards,  and  streamlined  financial 
and  technical  assistance  for  the  implementa- 
tion of  the  Plan. 

(2)  The  primary  charitable  and  educational 
mission  of  the  Corporation  shall  be  to  con- 
serve, interpret,  and  promote  the  Wheeling 
National  Heritage  Area,  and  by  doing  so.  to 
achieve  economic  development  in  the  his- 
toric downtown  and  riverfront  area,  and  the 
education  and  general  welfare  of  the  people. 
The  more  specific  mission  of  the  Corporation 
shall  be  to  implement  the  Plan  for  the 
Wheeling  National  Heritage  Area,  to  pre- 
serve the  area's  historic  and  cultural  re- 
sources, and  to  establish  a  structure  within 
which  the  activities  of  investment,  develop- 
ment, and  operation  of  the  Heritage  Area 
can  be  fulfilled.  In  support  of  this  primary 
mission,  the  Corporation  shall  also  direct 
and  coordinate  the  diverse  conservation,  de- 
velopment, programming,  educational,  and 
Interpretive  activities  in  the  area. 

(c)  Creation  of  the  Corporation.— An  in- 
terim board  shall  be  formed  by  the  Wheeling 
National  Heritage  Area  Task  Force  Core 
Group  in  existence  on  the  date  of  the  enact- 
ment of  this  Act.  This  board  shall  draft  in- 
terim bylaws,  nominate  an  executive  com- 
mittee and  solicit  membership.  The  members 
of  the  executive  committee  shall  act  as 
incorporators  of  the  Corporation,  nominate 
the  permanent  board  and  have  the  primary 
roles  in  the  development,  implementation, 
and  operation  of  the  Corporation  and  the 
Heritage  Area.  A  permanent  executive  com- 
mittee shall  adopt  a  charter  for  the  Corpora- 
tion, and  sign  its  articles  of  incorporation, 
and  shall  determine  the  appropriate  com- 
position for  the  permanent  board  of  direc- 
tors. The  executive  committee  shall  appoint 
the  remaining  board  members  with  the  ex- 
ception of  the  City.  State,  and  Federal  rep- 
resentatives designated  under  subsection 
(a)<4>.  The  executive  committee  shall  act  as 
the  primary  vehicle  for  operation  and  policy 
of  the  Corporation  while  the  board  of  direc- 
tors shall  serve  to  ensure  that  the  mission  of 
the  Corporation  is  carried  out.  and  serve  as 
a  check  and  balance  to  the  executive  com- 
mittee while  measuring  progress  and  ensur- 
ing equity  in  the  activities  of  the  Corpora- 
tion. 

SEC.  8.   POWERS  or  THE  WHEELING   .NATIONAL 
HERITAGE  AREA  CORPORATION. 

(a)  Powers  of  the  Corporation.— The 
Wheeling  National  Heritage  Area  Corpora- 
tion shall  be  chartered  with  broad  private 
powers  in  order  to  pursue  its  mission  and  im- 
plement the  Plan.  The  Corporation  shall  be 
empowered  to — 

(1)  acquire,  encumber,  and  dispose  of  such 
real  and  personal  property  as  is  necessary  to 
preserve,  promote  and  enhance  the  heritage 
and  resources  of  the  Area; 

(2)  Improve  properties  to  which  the  Cor- 
poration holds  title,  sell,  lease,  sublease  or 
otherwise  dispose  of  real  property: 


(3)  enter  into  contracts,  leases,  cooperative 
agreements,  and  other  transactions  with 
public  agencies  and  private  individuals  and 
entitles: 

(4)  receive  funds  from  public  agencies  and 
private  individuals  and  entities:  receive  gifts 
of  property  of  all  kinds,  whether  made  by 
will,  deed,  or  otherwise,  and  administering 
the  same  in  carrying  out  the  Corporation's 
mission;  collect  fees;  develop  any  other 
sources  of  income  commensurate  with  the 
laws  governing  nonprofit  entities: 

(5)  disburse  funds  to  qualified  public  or  pri- 
vate individuals  and  entitles  for  the  purposes 
of  achieving  the  goals  of  the  Heritage  Area 
as  specified  in  the  Plan; 

(6)  hire  staff  and  accept  personnel  from 
public  agencies  as  required  to  fulfill  its  man- 
dates and  purposes; 

(7)  manage  property  and  develop  and  oper- 
ate educational,  informational,  interpretive, 
and  marketing  programs,  facilities,  and  link- 
ages; and 

(8)  coordinate  the  review  and  approval  of 
projects  or  programs  either  funded  or  imple- 
mented by  the  Corporation  or  its  associates; 
and  provide  educational,  interpretation  and 
promotional  services  and  materials. 

SEC.   7.   DUTIES  OF   THE    WHEELING    NATIONAL 
HERITAGE  AREA  CORPORATION. 

(a)  Formal  Adoption  of  the  Plan.— The 
Corporation  shall  work  with  the  State  of 
West  Virginia  and  local  governments  to  en- 
sure that  the  Plan  is  formally  adopted  by  the 
City  of  Wheeling  and  recognized  by  the  State 
of  West  Virginia. 

(b)  Implementation  of  the  Plan— In  pur- 
suing the  implementation  of  the  Plan,  the 
Corporation  shall— 

(1)  implement  the  Ideas  and  concepts  put 
forth  in  the  Plan  in  a  timely  fashion  pursu- 
ant to  the  phasing  schedule  identified  in  the 
Plan: 

(2)  ensure  the  coordination  of  Its  services 
with  those  of  the  City  of  Wheeling.  West  Vir- 
ginia, the  State  of  West  Virginia,  and  the 
Federal  Government; 

(3)  seek  the  support  and  involvement  of  the 
Wheeling  community  and  City  of  Wheeling 
as  it  pursues  its  mission; 

(4)  maintain  the  integrity  of  those  natural 
and  cultural  resources  recognized  by  this  Act 
and  referenced  in  the  Plan  through  standards 
and  criteria  for  the  treatment  of  all  prop- 
erties located  within  the  Area:  and 

(5)  pursue  the  completion  and  adoption  of 
all  planning  projects  recommended  by  the 
Plan.  Including,  but  not  limited  to.  the  busi- 
ness plan  for  the  Wheeling  National  Heritage 
Area,  an  interpretive  master  plan  which  out- 
lines plans  for  the  interpretation  and  con- 
servation of  Wheeling's  cultural  and  physical 
resources,  a  heritage  lighting  plan,  an  inter- 
modal  transportation  plan,  and  others  of  a 
like  kind. 

(c)  Operations  of  the  Wheeling  National 
Heritage  area  Corporation —In  imple- 
menting the  Plan,  the  Corporation  may 
make  loans  and  grants  to  appropriate  public, 
governmental,  or  private  entities  and  enter 
into  contracts  with  private  or  public  entitles 
using  funds  appropriated  for  that  purpose,  or 
from  funds  donated,  or  revenue  generated 
from  the  operation  of  Area  resources,  with 
these  funds  being  used  to— 

(1)  promote  the  City  of  Wheeling's  signifi- 
cant heritage  and  resources; 

(2)  promote  future  growth  for  the  City  of 
Wheeling  in  a  manner  consistent  with  Its 
heritage,  resources,  and  the  planning  goals 
established  for  the  Heritage  Area; 

(3)  ensure  successful  development  of  the 
Heritage  Area  and  its  principal  features  as 
specified  In  the  Plan  and  to  undertake  fur- 


ther planning  and   design   as   necessary   to 
achieve  this  objective: 

(4)  ensure  the  conservation  of  the  region's 
historical,  cultural,  and  natural  resources: 

(5)  cooperate  with  and  assist  entities  whose 
goals  and  purposes  are  consistent  with  the 
goals  and  purposes  of  the  Corporation: 

(6)  manage  and  operate  heritage  facilities, 
where  appropriate: 

(7)  coordinate  and  support  the  activities  of 
the  Corporation  or  its  associates  and  the  op- 
eration of  heritage  and  cultural  tourism  at- 
tractions In  the  region  so  as  to  create  a  uni- 
fied project: 

(8)  encourage  Intei-governmental  and  Inter- 
agency cooperation  In  the  achievement  of 
these  objectives: 

(9)  market  the  Heritage  Area,  the  City  of 
Wheeling  and  its  resources  as  a  destination 
for  international,  national,  and  regional  visi- 
tors: 

(10)  provide  technical  assistance  to  cul- 
tural heritage  efforts  and  develop  design 
standards  for  physical  sites  and  educational/ 
Interpretive  programs: 

(11 »  lead  m  efforts  to  educate  the  public 
about  the  significance  of  these  resources  and 
the  heritage  of  the  City  of  Wheeling 
(targeting  visitors  as  well  as  local  residents); 

(12)  promote  local  and  regional  develop- 
ment of  recreational  opportunities,  linkages, 
and  facilities: 

(13)  accomplish  the  above  in  a  way  which 
will  promote  economic  development  of  the 
City  of  Wheeling  and  the  surrounding  area: 

(14)  create  public/private  partnerships  to 
finance  projects  and  Initiatives  of  the  Herit- 
age Area:  and 

(15)  seek  funding  from  public  (local.  State 
and  Federal)  agencies  and  private  Individ- 
uals, foundations  and  corporations. 

(d)  Responsibilities  of  the  Wheeling  Na- 
tional Heritage  area  Corporation —Prior- 
ity elements  and  actions  to  be  carried  out  by 
the  Corporation  Include — 

(1)  assisting  the  State  of  West  Virginia  and 
the  City  of  Wheeling  In  appropriate  preserva- 
tion treatment  of  the  sites,  buildings,  and 
objects  listed  or  eligible  for  listing  on  the 
National  Register  of  Historic  Places: 

(2)  increasing  awareness  and  appreciation 
of  the  City  of  Wheeling's  cultural  heritage 
and  ongoing  traditions: 

(3)  assisting  the  State  of  West  Virginia  or 
City  of  Wheeling  in  designing,  establishing, 
and  maintaining  one  or  more  visitor  centers 
and  other  interpretive  exhibits  in  the  Area; 

(4)  assisting  in  the  enhancement  of  public 
awareness  of  an  appreciation  for  the  histori- 
cal and  architectural  and  geological  re- 
sources and  sites  in  the  Area; 

(5)  assisting  the  State  of  West  Virginia  or 
any  local  government  or  any  nonprofit  orga- 
nization In  the  restoration  of  any  historic 
building  In  the  Area: 

(6)  encouraging,  by  appropriate  means,  en- 
hanced economic  and  Industrial  development 
In  the  Area  in  furtherance  of  the  goals  of  the 
Plan: 

(7)  encouraging  the  City  of  Wheeling  and 
other  local  governments  to  adopt  land  use 
policies  consistent  with  the  goals  of  the  Plan 
and  to  take  actions  to  implement  those  poli- 
cies; and 

(8)  ensuring  that  clear,  consistent  signs 
identifying  access  points  and  sites  of  Interest 
are  put  In  place. 

SEC.  8.  DUTIES  OF  THE  SECRETARY. 

(a)  Purpose.— To  carry  out  the  purposes  of 
this  Act.  the  Secretary  of  the  Interior 
shall- 

(1)  assist  the  Corporation  in  the  develop- 
ment of  interpretive  and  educational  mate- 
rials as  specified  in  the  Plan  or  subsequent 
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planning  efforts  (for  example,  the  interpre- 
tive master  plan);  and 

(2)  provide  funds  for  capital  Improvements 
to  projects  and  initial  operating  assistance 
consistent  with  the  Plan. 

(b)  Technical  Assistance —The  Secretary 
shall,  upon  the  request  of  the  Corporation 
and  as  outlined  in  the  Plan,  provide  tech- 
nical assistance  to  the  Corporation  in  the 
preparation  of  any  plans  or  studies  and  for 
the  Implementation  of  any  plans  as  set  out 
in  section  7(b). 

SEC.  9.  DUTIES  OF  OTHER  FEDERAL  ENTITIES. 

Any  Federal  department,  agency  or  other 
entity  conducting  or  supporting  activities 
directly  affecting  the  Area  shall— 

(1)  consult  with  the  Secretary  of  the  Inte- 
rior and  the  Corporation  with  respect  to 
such  activities: 

(2)  cooperate  with  the  Secretary  of  the  In- 
terior and  the  Corporation  in  carrying  out 
its  duties  under  this  Act  and.  to  the  maxi- 
mum extent  practicable,  coordinate  such  ac- 
tivities with  the  carrying  out  of  such  duties: 
and 

(3)  to  the  maximum  extent  practicable, 
conduct  or  support  such  activities  In  a  man- 
ner which  the  Corporation  determines  will 
not  have  an  adverse  effect  on  the  Area. 

SEC.  10.  AUTHORIZATION  OF  APPROPIUATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  may  be  necessary  to  carry  out 
the  purposes  of  this  Act. 


By  Mr.  KENNEDY  (for  himself 
and  Mr.  Kerry): 
S.  1342.  A  bill  to  establish  in  the  De- 
partment of  the  Interior  the  Essex  Her- 
itage District  Commission,  and  for 
other  purposes;  to  the  Committee  on 
Energy  and  Natural  Resources. 

ESSEX  heritage  DISTRICTT  COMMISSION  ACT  OF 
1993 

Mr.  KENNEDY.  Mr.  President,  I  am 
introducing  legislation  today  to  estab- 
lish the  Essex  Heritage  District  Com- 
mission, in  order  to  preserve  for  future 
generations  the  unique  historic,  cul- 
tural, and  natural  resources  of  Essex 
County.  MA.  I  am  joined  in  this  legisla- 
tion by  Senator  John  Kerry,  and  a 
companion  bill  has  been  introduced  in 
the  House  of  Representatives  by  Con- 
gressmen Peter  Torkildsen  and  Mar- 
tin Meehan. 

Essex  County  is  the  site  of  historical 
events  that  have  profoundly  influenced 
the  course  of  American  history  over 
the  past  350  years.  Concentrated  in  this 
area  of  less  than  500  square  miles  are 
nearly  80  historic  districts  and  sites  re- 
lated to  the  early  settlement  of  the 
United  States,  the  country's  emergence 
as  a  major  maritime  powrer,  and  its 
subsequent  industrial  development. 

The  county  contains  more  nationally 
significant  early  architecture  than  any 
other  area  in  America.  Still  intact  are 
17th  century  marshland  farms  and 
rural  home  sites  clustered  around 
original  commons.  Active  harbors  have 
been  in  continuous  use  since  the  17th 
century,  and  local  shipyards,  light- 
houses, and  distinctive  maritime  com- 
munities exemplify  18th  century  de- 
sign. Within  the  county  are  some  of  the 
finest  examples  of  Georgian  and  Fed- 
eral  architecture   to   be   found   in   the 


United  States.  The  first  integrated  iron 
works  in  America  is  still  in  operation 
under  the  auspices  of  the  National 
Park  Service.  Textile  mill  villages  and 
10-foot  shoe  shops  where  shoes  were 
made  and  sold  in  a  single  10-foot  by  10- 
foot  room  still  remain  largely  as  they 
appeared  in  the  19th  century. 

The  county  also  has  extensive  natu- 
ral and  scenic  resources — marshlands, 
beaches,  harbors,  rocky  farmlands,  and 
islands — which  amply  demonstrate  why 
maritime  pursuits  and  water-powered 
industrial  development  first  arose  here. 

At  the  heart  of  this  region  lies  the 
city  of  Salem.  Settled  in  1626,  6  years 
after  the  Pilgrims  landed  in  Plymouth, 
Salem  became  one  of  the  most  active 
ports  in  the  United  States  during  the 
18th  century,  conducting  trade 
throughout  the  world  and  opening 
many  new  markets  for  imports  and  ex- 
ports. Salem  retains  a  wealth  of  re- 
sources dating  from  this  period,  includ- 
ing one  of  the  country's  few  remaining 
colonial  period  wharves;  classic  17th 
century  structures;  four  major  historic 
districts  encompassing  thousands  of  fa- 
cilities which  preserve  the  image  of 
Salem  as  it  appeared  in  the  late  18th 
century;  the  internationally  renowned 
Peabody  Essex  Museum  containing 
major  collections  of  maritime  art  and 
history,  Chinese  export  wares  and  early 
anthropological  collections;  and  many 
historic  buildings  associated  with  the 
life  and  work  of  one  of  America's  most 
famous  authors,  Nathaniel  Hawthorne. 

Salem  also  has  many  homes,  meeting 
sites,  and  cemeteries  associated  with 
the  notorious  witchcraft  trials  of  1692, 
which  serve  to  remind  residents  and 
visitors  alike  of  the  importance  of 
basic  rights  and  due  process  built  into 
our  legal  system  since  those  days. 

The  purpose  of  this  legislation  is  to 
preserve,  interpret,  and  make  available 
for  the  public  these  resources.  The 
Commission  will  carry  out  the  direc- 
tives proposed  in  the  Salem  Project,  a 
report  issued  by  the  National  Park 
Service  in  January  1990,  which  sug- 
gested a  broadening  of  Federal  recogni- 
tion beyond  the  boundaries  of  Salem  it- 
self, to  take  into  account  the  shared 
historic  themes  that  run  throughout 
Essex  County. 

The  success  of  the  preservation  effort 
at  Salem  Maritime  National  Historic 
Site — the  oldest  such  site  in  the  coun- 
try, established  in  1938— has  spurred 
local  initiatives  in  many  of  the  sur- 
rounding communities.  This  legislation 
will  build  on  that  local  interest  by  pro- 
viding a  management  framework  for 
the  multijurisdictional  preservation  ef- 
forts. The  goal  is  to  protect  and  pre- 
serve these  nationally  significant  re- 
sources in  ways  that  present  a  unified 
interpretive  story  for  visitors,  so  that 
they  can  readily  understand  the  rela- 
tionships among  the  historic  sites 
throughout  the  county.  The  Essex  Her- 
itage District  Commission  will  provide 
guidance  to  local  communities  and  the 


State  to  ensure  that  the  goal  is 
achieved.  This  bill  does  not  propose 
major  Federal  land  acquisition  or  a 
Federal  bureaucracy.  Its  modest  Fed- 
eral involvement  will  help  local  efforts 
to  proceed  smoothly. 

The  success  of  the  Essex  Heritage 
District  and  Commission  depends  on 
broad-based  support  and  participation 
by  private  citizens,  businesses,  non- 
profit institutions,  and  local,  regional, 
and  State  governments.  The  majority 
of  the  capital  to  implement  the  coun- 
ty-wide recommendations  in  the  Na- 
tional Park  Service  report  is  expected 
to  come  from  the  private  sector  and 
local  sources. 

Salem  has  demonstrated  how  suc- 
cessful this  approach  can  be.  In  the 
past  5  years.  Federal  appropriations  of 
$18  million  for  Salem  Maritime  Na- 
tional Historic  Site  have  leveraged 
more  than  $78  million  in  private,  mu- 
nicipal, and  State  investments  in 
projects  which  relate  to  the  proposed 
Essex  Heritage  District.  For  example, 
the  Peabody  Essex  Museum  has  pro- 
vided $4.4  million— more  than  half  of 
the  total  costs — for  renovation  of  the 
Salem  Armory  building  that  will  house 
a  new  regional  visitor  center  run  by 
the  Park  Service.  Salem  has  just  com- 
pleted $1.5  million  in  improvements  to 
a  parking  garage  adjacent  to  the  visi- 
tor center,  and  $900,000  in  improve- 
ments to  the  roadways  leading  to  the 
Salem  Maritime  National  Historic 
Site. 

At  the  county  level,  an  ad  hoc  Essex 
Heritage  Commission,  comprised  of  33 
volunteer  members  from  the  private 
sector  and  municipal  and  State  govern- 
ments, is  already  well  underway  to- 
ward developing  an  action  plan  for  re- 
gional trails  and  exhibits.  The  Massa- 
chusetts Historical  Commission  and 
the  departments  of  coastal  zone  man- 
agement and  environmental  manage- 
ment have  allocated  more  than  $17.5 
million  for  heritage  parks  in  the  coun- 
ty, and  many  community  officials, 
board  members,  and  representatives 
from  other  preservation  and  environ- 
mental organizations  are  providing  val- 
uable assistance  and  coordination.  But 
there  is  much  more  to  be  done,  and  it 
is  time  for  the  Federal  Government  to 
play  a  role  in  this  promising  endeavor. 

Its  success  so  far  has  been  based  on 
the  ability  of  people  with  different  per- 
spectives to  work  together  to  achieve 
solutions  that  are  mutually  beneficial. 
This  legislation  will  help  them  proceed 
in  effective  and  efficient  ways,  as  they 
work  to  bring  the  region  together  and 
preserve  these  magnificent  historical 
resources,  for  the  enjoyment  of  genera- 
tions to  come.  I  urge  my  colleagues  to 
support  this  important  initiative. 

Mr.  KERRY,  Mr.  President,  I  am 
pleased  to  join  with  my  colleague  from 
Massachusetts,  Senator  Kennedy,  in 
Introducing  this  legislation  to  create 
the  Essex  Heritage  District  Commis- 
sion. 
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Essex  County.  which  stretches 
through  Massachusetts'  North  Shore 
communities,  across  to  the  Merrimac 
River  Valley  and  up  to  the  New  Hamp- 
shire border,  is  a  mural  of  American 
history,  its  architecture,  industry,  and 
communities.  While  it  is  an  area  of 
only  500  square  miles,  there  are  nearly 
80  historic  districts  in  the  county  with 
more  examples  of  nationally  signifi- 
cant early  American  architecture  than 
any  other  area  of  comparable  size  in 
the  country.  Included  among  these  are 
17th-century  marshland  farms,  rural 
homes,  cemeteries,  and  original  town 
commons.  The  shoreline  of  Essex  Coun- 
ty contains  shipyards,  lighthouses,  and 
harbors  that  have  been  active  since  the 
17th  century. 

Together,  these  sites  form  a  pano- 
rama of  our  Nation's  development  £is  a 
maritime  and  industrial  power.  In  the 
18th  century,  this  region  became  a 
mecca  for  American  trade,  a  hub  for 
the  importing  and  exporting  of  goods 
with  the  other  great  trading  nations. 
In  response,  the  region  flourished  as  a 
manufacturing  center,  which  led  to  the 
establishment  and  growth  of  the  tex- 
tile and  leather  industry  in  the 
Merrimac  River  Valley  towns  of  Pea- 
body.  Lawrence.  Beverly,  and  Haver- 
hill. The  history  of  this  growth  is  evi- 
dent today  in  the  textile  mill  villages, 
the  first  sustained  integrated  iron 
works  site,  and  one  of  the  most  signifi- 
cant planned  manufacturing  cities  in 
the  country,  all  of  which  remain  large- 
ly intact  today. 

At  the  heart  of  all  this  activity  was 
the  city  of  Salem.  While  Salem  is  fa- 
mous in  the  history  books  and  in 
American  lore  as  the  site  of  the  1692 
witch  trials,  it  is  historically  signifi- 
cant as  an  early  landing  point  for  some 
of  the  first  English  colonists  and  as  one 
of  the  most  active  ports  of  the  IBth 
century.  An  amazing  number  of  these 
historical  resources  remain  intact,  in- 
cluding a  colonial  period  wharf  and 
17th  and  18th-century  structures  exem- 
plifying Puritan  society. 

A  tour  through  the  historic  districts 
of  Essex  County  is  a  visual  lesson  in 
this  important  period  of  our  Nation's 
past.  We  are  lucky  that  so  many  of 
these  historical  resources  remain  to 
provide  such  a  detailed  record,  and  we 
must  work  to  ensure  their  continued 
protection  through  the  creation  of  the 
Essex  Heritage  District  Commission. 
The  Commission,  which  would  be  au- 
thorized for  10  years,  would  provide  the 
long-term  commitment  that  is  needed 
to  bring  about  the  success  of  this 
project.  Of  course,  the  primary  mission 
would  be  preservation,  but  more  than 
this,  the  Commission  will  take  individ- 
ually preserved  resources  and  link 
them  through  a  unified  interpretive 
story  of  this  region  and  its  place  in  our 
Nation's  history. 

While  the  Commission  will  be  char- 
tered by  Federal  legislation,  it  will  not 
be  a  project  managed  by  the  Federal 


Government.  Instead,  the  Commission 
will  be  comprised  primarily  of  dele- 
gates representing  the  State  and  local 
governments  serving  the  area  and  rep- 
resenting nonprofit  organizations, 
business  interests,  and  private  citizens 
from  the  participating  communities. 
The  legislation  will  provide  a  system 
under  which  these  groups  can  come  to- 
gether to  pursue  goals  they  have  estab- 
lished by  combining  historic  and  re- 
source preservation  with  economic  con- 
cerns. The  preservation  activities 
which  already  have  gone  on  in  Essex 
County  have  enhanced  the  region  as  an 
attraction  for  visitors  because  of  its 
historic  sites,  its  picturesque  scenery, 
and  as  a  desirable  place  to  live  and  do 
business.  I  hope  the  Senate  will  act  to 
ensure  the  continuation  of  this  success 
story  by  taking  swift  and  positive  ac- 
tion on  this  bill. 


By  Mr.  AKAKA: 
S.  1343.  A  bill  entitled  the  "Steel  Jaw 
Leghold  Trap  Prohibition  Act";  to  the 
Committee  on  Environment  and  Public 
Works. 

THE  STEEL  JAW  LEGHOLD  TRAP  PROHIBITION 
ACT  OF  1993 

•  Mr.  AKAKA.  Mr.  President,  today  I 
am  introducing  legislation  to  prohibit 
the  use  of  steel  jaw  leghold  traps. 

There  is  no  valid  reason  to  continue 
the  use  of  steel  jaw  leghold  traps  when 
alternative  traps,  such  as  the  collaps- 
ible box  trap,  legsnares,  and  rapid-kill 
traps,  are  available.  These  alternative 
traps  are  effective,  economical,  and  far 
less  cruel. 

I  do  not  oppose  hunting  for  recre- 
ation, for  subsistence,  or  as  a  means  of 
making  a  living.  What  concerns  me  is 
the  cruelty  and  indiscriminate  nature 
of  the  steel  jaw  leghold  trap.  That  is 
why  I  am  introducing  the  Steel  Jaw 
Leghold  Trap  Prohibition  Act. 

This  legislation  would  prohibit  the 
shipment  of  these  traps  in  interstate  or 
foreign  commerce,  as  well  as  articles  of 
fur  from  animals  caught  by  these 
traps. 

Steel  jaw  leghold  traps  are  needlessly 
cruel  and  inhumane  devices  which  can 
cause  trapped  animals  to  gnaw  off  their 
foot  to  gain  freedom  from  the  trap. 
Animals  are  also  subject  to  death  by 
starvation,  dehydration,  and  exposure. 
They  are  defenseless  against  other 
predators.  Moreover,  family  pets,  deer, 
raptors,  and  other  wildlife  become  the 
unintended  victims  of  such  traps. 

Over  60  countries  have  banned  the 
use  of  such  traps.  In  November  1991.  the 
European  Economic  Community  [EEC] 
adopted  a  regulation  which  bans  the 
use  of  steel  jaw  traps  throughout  the 
EEC.  It  also  prohibits  imports  of  furs 
from  any  country  that  continues  to  use 
these  cruel  devices.  Enactment  of  this 
legislation  will  allow  U.S.  fur  manufac- 
turers to  continue  to  market  furs  in 
the  EEC. 

The  American  Veterinary  Medical 
Association,    which   represents   veteri- 


narians nationwide,  recently  con- 
demned the  use  of  steel  jaw  traps  by 
passing  a  resolution  which  declared 
these  devices  to  be  inhumane.  At  least 
seven  States,  including  Rhode  Island, 
Delaware.  Connecticut,  Florida,  Massa- 
chusetts, New  Jersey,  and  Tennessee, 
have  enacted  legislation  to  curb  the 
use  of  these  traps. 

It  is  time  to  retire  the  steel  jaw 
leghold  trap.  I  invite  my  Senate  col- 
leagues to  join  in  cosponsoring  this 
bill.  Passage  of  this  bill  will  not  end 
trapping,  but  it  will  bring  the  use  of 
these  inhumane  devices  to  an  end. 

I  ask  that  the  text  of  this  bill  be 
printed  in  the  Record  following  my  re- 
marks. 

There  being  no  objections  the  bill 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1343 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  DECLARATION  OF  POUCY. 

It  is  the  policy  of  the  United  States  to  end 
the  needless  maiming  and  suffering  inflicted 
upon  animals  through  the  use  of  steel  jaw 
leghold  traps  by  prohibiting  the  shipment  in 
interstate  or  foreign  commerce  of  the  traps 
and  of  articles  of  fur  from  animals  that  were 
trapped  in  the  traps. 

SEC.  2.  DEFINmONS. 

As  used  in  this  Act — 

(1)  The  term  "article  of  fur"  means — 

(A)  any  furskin  bearing  hair,  raw  or  not 
dressed,  or  dressed;  or 

(B)  any  article,  however  produced,  that 
consists  in  whole  or  part  of  any  furskin. 

For  purposes  of  subparagraph  (A),  the  terms 
■furskin".  "raw  or  not  dressed",  and 
"dressed"  have  the  same  respective  mean- 
ings that  are  given  the  terms  in  headnote  2 
of  subpart  B  of  part  5  of  schedule  1  of  the 
Tariff  Schedules  of  the  United  States  (19 
U.S.C.  1202). 

(2)  The  term  "interstate  or  foreign  com- 
merce" shall  have  the  same  meaning  as  that 
given  to  the  term  in  section  10  of  title  18, 
United  States  Code. 

(3i  The  term  "import"  means  to  land  on. 
bring  into,  or  introduce  into,  any  place  in 
the  United  Stales,  whether  or  not  such  land- 
ing, bringing,  or  introduction  constitutes  an 
importation  within  the  meaning  of  the  cus- 
toms laws  of  the  Federal  Government. 

(4)  The  term  "person"  includes  any  indi- 
vidual, partnership,  association,  corporation, 
trust,  or  any  officer,  employee,  agent,  de- 
partment, or  instrumentality  of  the  Federal 
Government  or  of  any  State  or  political  sub- 
division thereof,  or  any  other  entity  subject 
to  the  jurisdiction  of  the  Federal  Govern- 
ment. 

(5)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(6)  The  term  "steel  jaw  leghold  trap" 
means  any  spring-powered  pan-  or  sear-acti- 
vated device  with  two  opposing  steel  jaws 
which  is  designed  to  capture  an  animal  by 
snapping  closed  upon  a  limb  of  the  animal  or 
any  part  of  the  limb. 

(7)  The  term  "United  States"  means  the 
several  States,  the  District  of  Columbia,  and 
territories  and  possessions  of  the  United 
States,  including  Puerto  Rico. 

SEC.  3.  PROHIBITED  ACTS  AND  PENALTIES. 

(a)  In  General.— No  article  of  fur  shall  be 
imported,  exported,  or  shipped  in  interstate 
or  foreign  commerce  if  any  part  or  portion  of 


such  article  is  derived  from  an  animal  that 
was  trapped  in  a  steel  jaw  leghold  trap. 

(b)  Prohibitions.— It  is  unlawful  for  any 
person  knowingly— 

(1)  to  import,  export,  ship  or  receive  any 
article  of  fur  in  contravention  of  subsection 
(a); 

(2)  to  deliver,  carry,  transport,  or  ship  by 
any  means  whatever,  in  interstate  or  foreign 
commerce,  any  steel  jaw  leghold  trap; 

(3)  to  sell,  receive,  acquire,  or  purchase  any 
steel  jaw  leghold  trap  that  was  delivered, 
carried,  transported,  or  shipped  in  con- 
travention of  paragraph  (2):  or 

(4)  to  violate  any  regulation  prescribed  by 
the  Secretary  under  this  section. 

(c)  Penalties.— Any  person  who  knowingly 
commits  an  act  which  violates  subsection  (a) 
or  (b),  or  any  regulation  issued  under  this 
section  to  carry  out  the  provisions  of  sub- 
sections (a)  or  (b).  shall— 

(1)  upon  conviction  for  the  first  such  viola- 
tion, be  fined  not  more  than  $1,000;  and 

(2)  upon  conviction  for  the  second  and  each 
subsequent  violation,  be  fined  not  more  than 
$5,000,  and  imprisoned  for  not  more  than  two 
years. 

SEC.  *.  REWARDS. 

(a)  In  General.— The  Secretary  shall  pay 
to  any  person  who  furnishes  information 
that  leads  to  a  conviction  of  a  criminal  vio- 
lation of  any  provision  of  this  Act  (including 
regulations  promulgated  to  carry  out  the 
provision)  in  an  amount  equal  to  half  of  fine 
paid  by  the  person  convicted  of  the  criminal 
violation. 

(b)  Exclusion.— An  officer  or  employee  of 
the  United  SUtes  or  of  any  State  or  local 
government  who  furnishes  information  or 
renders  service  in  the  performance  of  official 
duties  is  not  eligible  for  payment  under  this 
section. 

SEC.  5.  ENFORCEMENT. 

(a)  In  GENER.AL.— The  provisions  of  this  Act 
and  any  regulations  issued  pursuant  to  this 
Act  shall  be  enforced  by  the  Secretary.  To 
the  extent  allowable  by  law.  the  Secretary 
may  utilize  by  agreement,  with  or  without 
reimbursement,  the  personnel,  services,  and 
facilities  of  any  other  Federal  agency  or  any 
State  agency  for  purposes  of  enforcing  this 
Act. 

(b)  Warrants.— Any  judge  of  a  district 
court  of  the  United  States  and  any  United 
States  magistrates  may.  upon  proper  oath  or 
affirmation  showing  probable  cause,  issue 
such  warrants  or  other  process  as  may  be  re- 
quired for  enforcement  of  this  Act  and  any 
regulation  issued  under  this  Act. 

(c)  Searches.— To  the  extent  allowable  by 
law.  any  individual  authorized  to  carry  out 
the  enforcement  of  this  Act  may — 

(1)  detain  for  inspection,  search,  and  seize 
any  package,  crate,  or  other  container,  in- 
cluding its  contents,  and  all  accompanying 
documents; 

(2)  make  arrests  without  a  warrant  for  any 
violation  of  this  Act;  and 

(3)  execute  and  serve  any  arrest  warrant, 
search  warrant,  or  other  warrant  or  criminal 
process  issued  by  any  judge  or  magistrate  of 
any  court  of  competent  jurisdiction  for  en- 
forcement of  this  Act. 

■(d)  Treatment  of  Seized  Items.— (1)  Any 
item  seized  pursuant  to  this  Act  shall,  pend- 
ing the  disposition  of  criminal  proceedings 
or  the  institution  of  an  action  in  rem  for  for- 
feiture of  the  item  under  subsection  (e).  be 
held  by  any  person  authorized  by  the  Sec- 
retary. 

(2)  The  Secretary  may.  in  lieu  of  holding 
the  item  described  in  paragraph  (1),  permit 
the  owner  or  consignee  to  post  a  bond  or 
other  surety  satisfactory  to  the  Secretary. 


Upon  forfeiture  of  the  item  to  the  United 
States,  or  the  abandonment  or  waiver  of  any 
claim  to  the  item,  the  item  shall  be  disposed 
of  (Other  than  by  sale  to  the  general  public) 
by  the  Secretary  in  such  manner,  consistent 
with  the  purposes  of  this  Act.  as  the  Sec- 
retary shall  prescribe  by  regulation. 

(e)  ITE.MS  Subject  TO  Forfeiture.— Any  ar- 
ticle of  fur  or  steel  jaw  leghold  trap  taken, 
possessed,  sold,  purchased,  offered  for  sale  or 
purchase,  transported,  delivered,  received, 
carried,  shipped,  exported,  or  imported  con- 
trary to  the  provisions  of  this  Act  or  to  any 
regulation  made  pursuant  thereto,  shall  be 
subject  to  forfeiture  to  the  Federal  Govern- 
ment. 

(f)  ACTION  BY  Attorney  General.— The  At- 
torney General  of  the  United  States  may 
seek  to  enjoin  any  person  who  is  alleged  to 
be  in  violation  of  any  provision  of  this  Act  or 
regulation  issued  under  this  Act. 

SEC.  6.  REGUUVnONS. 

The  Secretary  shall  prescribe  such  regula- 
tions as  the  Secretary  determines  to  be  nec- 
essary to  carry  out  the  provisions  of  this 
Act. 

SEC.  7.  EFFECTIVE  DATE. 

The  provisions  of  this  Act  shall  become  ef- 
fective on  the  date  that  is  1  year  after  the 
date  of  the  enactment  of  this  Act.» 


By  Mr.  BINGAMAN  (for  himself. 
Mr.  Baucus,  Mr.  Campbell,  Mr. 
DoRGAN,  Mr.  Levin,  Mr.  Riegle, 
Mr.  Simon,  and  Mr.  Daschle); 
S.  1345.  A  bill  to  provide  land-grant 
status  for  tribally  controlled  commu- 
nity colleges,  tribally  controlled  post- 
secondary  vocational  institutions,  the 
Institute  of  American  Indian  and  Alas- 
ka Native  Culture  and  Arts  Develop- 
ment,   Southwest    Indian    Polytechnic 
institute,    and   Haskell    Indian   Junior 
College,  and  for  other  purposes;  to  the 
Committee  on  Indian  Affairs. 

land  grant  status  TO  TRIBALLY  CONTROLLED 
COLLEGES 

•  Mr.  BINGAMAN.  Mr.  President, 
today  I  am  introducing  a  bill  that  will 
provide  land  grant  status  for  the  27 
tribally  controlled  postsecondary  voca- 
tional institutions.  I  am  pleased  the 
Senator  from  Montana  [Mr.  Baucus], 
the  Senator  from  Colorado  [Mr.  Camp- 
bell], the  Senator  from  North  Dakota 
[Mr.  Dorgan],  and  the  Senators  from 
Michigan  [Mr.  Levin  and  Mr.  Riegle], 
the  Senator  from  Illinois  [Mr.  Simon] 
are  joining  me  as  original  cosponsors  of 
this  legislation. 

There  are  presently  72  colleges  in  the 
United  States  and  their  trust  terri- 
tories that  receive  money  under  land 
grant  college  programs.  The  Depart- 
ment of  Agriculture  annually  appro- 
priates over  $700  million  to  these  col- 
leges, with  each  institution  receiving 
an  average  award  of  approximately  $9 
million. 

One  goal  of  the  land  grant  program 
has  been  to  include  equally  all  people 
of  the  United  States  and  the  trust  ter- 
ritories in  the  educational  benefits 
which  these  colleges  provide.  This 
served  as  the  impetus  behind  the  1890 
Second  Morrill  Act  which  established 
numerous  institutions  for  black  stu- 
dents in  States  which  already  had  ex- 


isting land  grant  colleges.  In  addition 
to  setting  the  precedent  that  land 
grant  colleges  could  serve  special  popu- 
lations, it  also  demonstrated  that 
there  could  be  more  than  one  land 
grant  college  established  in  each  State. 
In  1968,  Federal  City  College— now  the 
University  of  the  District  of  Colum- 
bia— in  Washington,  DC,  was  included 
as  a  land  grant  institution.  It  estab- 
lished that  trust  areas  were  to  be  in- 
cluded in  the  land  grant  programs;  this 
trend  continued  with  the  addition  of 
colleges  in  Guam  and  the  Virgin  Is- 
lands in  land  grant  status  in  1972.  Fi- 
nally, the  addition  of  colleges  in  Micro- 
nesia, American  Samoa,  and  the  North- 
em  Mariana  Islands  in  1980  dem- 
onstrated that  community  colleges  are 
also  eligible  for  land  grant  funding. 

The  original  intent  of  the  land  grant 
colleges  was  the  development  of  pro- 
grams to  deal  with  problems  of  the 
rural  poor  and  to  study  means  of  im- 
proving economic  opportunities  for 
rural  people.  Currently,  the  tribal  col- 
leges conduct  numerous  types  of  pro- 
grams of  outreach  and  technical  assist- 
ance for  which  the  original  land  grant 
institutions  were  founded.  This  bill 
would  make  the  resources  available  to 
continue  this  type  of  instruction. 

Furthermore,  land  grant  resources 
would  allow  tribal  colleges  to  amelio- 
rate the  gross  funding  inequities  which 
they  suffer.  Presently,  tribal  colleges 
receive  approximately  $2,974  per  full- 
time  equivalent  [FTE]  student  com- 
pared with  approximately  $17,000  per 
FTE  for  historically  black  colleges  and 
university  students  and  approximately 
$7,000  per  FTE  comparable  mainstream 
community  colleges. 

In  my  State  there  are  4  tribal  col- 
leges that  serve  over  1,700  fulltime 
equivalent  students  from  an  Indian  and 
non-Indian  population  of  over  180,000. 
These  institutions  provide  their  stu- 
dents with  the  education  and  technical 
skills  necessary  to  dramatically  im- 
prove their  lives.  With  a  land  grant  col- 
lege designation,  the  Crownpoint  Insti- 
tute of  Technology,  the  Navajo  Com- 
munity College,  Shiprock  Campus,  the 
Southwestern  Indian  Polytechnic  Insti- 
tute, and  the  Institute  of  American  In- 
dian Arts,  will  have  more  resources  to 
commit  to  the  study  of  agriculture, 
traditional  arts,  and  culture,  and  ways 
to  make  native  American  people  more 
self-sufficient. 

By  enabling  them  to  become  partici- 
pants in  a  variety  of  agriculture  re- 
search programs,  this  bill  would  assist 
tribal  colleges  throughout  the  country 
in  developing  research  and  extension 
services.  This  bill  will  also  provide  a 
one-time  endowment  of  $10  million 
that  will  be  held  in  trust  and  whose  an- 
nual dividend  will  be  used  to  supple- 
ment current  educational  programs.  It 
is  consistent  with  legislative  tradition 
to  provide  newly  designated  land  grant 
colleges  a  one-time  appropriation  in 
lieu  of  donation  of  public  land  or  land 
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scrip.  On  a  per  student  ratio,  this  $10 
million  endowment  is  the  lowest  en- 
dowment offered  to  any  other  institu- 
tion in  lieu  of  land  or  land  scrip. 

I  believe  that  tribally  controlled  col- 
leges are  analogous  to  those  institu- 
tions currently  eligible  under  the  Mor- 
rill Act  and  should  be  added  in  order 
for  the  Federal  Government  to 
strengthen  its  commitment  to  equal 
educational  opportunity  for  all  Ameri- 
cans, including  American  Indians.  Un- 
fortunately, Americaui  Indians  are  too 
often  last  in  educational  opportunity 
and  development.  By  providing  equi- 
table access  to  agriculture  education 
related  programs,  it  is  not  too  late  to 
help  remedy  this  situation  now.« 


By  Mr.  DeCONCINI  (for  himself 
and  Mr.  Hatch): 
S.  1346.  A  bill  to  amend  title  17,  Unit- 
ed States  Code,  to  establish  copyright 
arbitration  royalty  panels  to  replace 
the  Copyright  Royal  Tribunal,  and  for 
other  purposes;  to  the  Committee  on 
the  Judiciary. 

THE  COPYRIGHT  ROYALTY  TRIBUNAL  REFORM 

ACT  OF  1993 

•  Mr.  DeCONCINI.  Mr.  President,  I  in- 
troduce the  Copyright  Reform  Act  of 
1993.  This  bill  replaces  the  Copyright 
Royalty  Tribunal  [CRT]  with  ad  hoc 
arbitration  i)anels  under  the  direction 
of  the  Librarian  of  Congress.  The  pub- 
lic demand  for  the  reduction  of  waste 
and  the  elimination  of  unnecessary 
programs  is  met  by  the  reform  this  bill 
proposes. 

The  CRT  is  a  legislative  branch  agen- 
cy that  was  established  to  engage  prin- 
cipally in  two  activities:  rate  adjust- 
ment and  distribution  of  royalties  in 
the  administration  of  the  compulsory 
license  provisions  of  the  Copyright  Act. 

The  CRT  currently  consists  of  three 
SES  level  V  Commissioners  appointed 
by  the  President  with  the  advice  and 
consent  of  the  Senate  for  a  7-year 
term.  The  workload  of  the  CRT  does 
not,  in  this  Senator's  opinion,  justify 
the  need  for  the  continued  operation  of 
the  CRT. 

In  my  view,  the  CRT's  functions  are 
better  replaced  by  ad  hoc  panels  cre- 
ated when  rate  adjustment  and  royalty 
distribution  disputes  arise.  Under  the 
bill,  when  there  is  no  dispute,  the  Li- 
brarian of  Congress  will  distribute  the 
fees.  When  a  dispute  arises,  a  different 
arbitration  board  consisting  of  three 
arbitrators  selected  by  the  Librarian  of 
Congress  will  be  convened  for  each  dis- 
pute. The  parties  to  each  proceeding 
will  bear  all  the  costs.  Reports  are 
given  to  the  Librarian  of  Congress  and 
all  decisions  are  reviewable  by  the  Li- 
brarian of  Congress.  The  Librarian  of 
Congress'  decision  may  be  appealed  to 
the  U.S.  court  of  appeals. 

A  switch  to  arbitration  panels  will 
have  a  number  of  positive  effects.  This 
bill  will:  First,  eliminate  an  unneces- 
sary agency;  second,  place  100  percent 
of  the  costs  of  arbitration  on  the  par- 


ties, not  on  the  taxpayers;  third,  in- 
crease the  incentive  to  settle,  rather 
than  litigate  disputes;  and  fourth,  en- 
able agreements  to  better  reflect  mar- 
ket rates  rather  than  a  Government  set 
license  rate. 

Mr.  President,  it  is  for  these  reasons 
that  I  urge  my  colleagues  to  support 
this  legislation.  I  ask  unanimous  con- 
sent that  the  full  text  of  my  bill  be 
printed  at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  1346 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TfTLE. 

This  Act  may  be  cited  as  the  "Copyright 
Royalty  Tribunal  Reform  Act  of  1993". 

SEC.  «.  COPYRIGHT  ARBrTRATION  ROYALTY  PAN- 
ELS. 

(a)  Establishment  and  Purpose.— Section 
801  of  title  17.  United  States  Code,  is  amend- 
ed as  follows: 

(1)  The  section  heading:  Is  amended  to  read 
as  foUow.s: 

"JtSOl.  Copyright  arbitration  royalty  panels: 
eatabliahment  and  purpoa«"; 

(2)  Subsection  (a)  is  amended  to  read  as 
follows: 

"(a)  Establishment.— The  Librarian  of 
Congress,  upon  the  recommendation  of  the 
Register  of  Copyrights,  is  authorized  to  ap- 
point and  convene  copyright  arbitration  roy- 
alty panels."; 

(3)  Subsection  (b)  is  amended— 

(A)  by  inserting  "Purposes —"  after  "(b)"; 

(B)  in  the  matter  preceding  paragraph  (1). 
by  striking  "Tribunal"  and  inserting  "copy- 
right arbitration  royalty  panels"; 

(C)  in  paragraph  (2)— 

(I)  in  subparagraph  (A),  by  striking  "Com- 
mission" and  inserting  "copyright  arbitra- 
tion royalty  panels":  and 

(II)  in  subparagraph  (B).  by  striking  "Copy- 
right Royalty  Tribunal"  and  inserting 
"copyright  arbitration  royalty  panels"; 

(D)  in  paragraph  (3).  by  striking  "In  deter- 
mining" and  all  that  follows  through  the  end 
of  the  paragraph;  and 

(4)  by  amending  subsection  (c)  to  read  as 
follows; 

"(c)  Rulings.— The  Librarian  of  Congress, 
upon  the  recommendation  of  the  Register  of 
Copyrights,  may.  before  a  copyright  arbitra- 
tion royalty  panel  is  convened,  make  any 
necessary  procedural  or  evidentiary  rulings 
that  would  apply  to  the  proceedings  con- 
ducted by  such  panel". 

(b)  Me.mbership  and  Proceedings.— Sec- 
tion 802  of  title  17.  United  States  Code,  is 
amended  to  read  as  follows: 

"i  802.  Membership  and  proceedings  of  copy- 
right arbitration  royalty  panels 
"(a)  Co.MPOsiTioN  OF  Copyright  ARBrrRA- 
TioN  Royalty  Panels— a  copyright  arbitra- 
tion royalty  panel  shall  consist  of  3  arbitra- 
tors selected  by  the  Librarian  of  Congress 
pursuant  to  subsection  (b). 

"(b)  Selection  of  arbitration  Panel.— 
Not  later  than  10  days  after  publication  of  a 
notice  initiating  an  arbitration  proceeding 
under  section  803  or  804.  and  in  accordance 
with  procedures  specified  by  the  Register  of 
Copyrights,  the  Librarian  of  Congress  shall, 
upon  the  recommendation  of  the  Register  of 
Copyrights,  select  2  arbitrators  from  lists  of 
arbitrators  provided  to  the  Librarian  by  par- 
ties participating  In  the  arbitration.  The  2 


arbitrators  so  selected  shall,  within  10  days 
after  their  selection,  choose  a  third  arbitra- 
tor from  the  same  lists,  who  shall  serve  as 
the  chairperson  of  the  arbitrators.  If  such  2 
arbitrators  fail  to  agree  upon  the  selection  of 
a  chairperson,  the  Librarian  of  Congress 
shall  promptly  select  the  chairperson. 

"(c)  ARBITRATION  PROCEEDINGS.— Copyright 
arbitration  royalty  panels  shall  conduct  ar- 
bitration proceedings,  in  accordance  with 
such  procedures  as  they  may  adopt,  for  the 
purpose  of  making  their  determinations  in 
carrying  out  the  purposes  set  forth  in  sec- 
tion 801.  The  arbitration  panels  shall  act  on 
the  basis  of  a  fully  documented  written 
record,  prior  decisions  of  the  Copyright  Roy- 
alty Tribunal,  prior  copyright  arbitration 
panel  determinations,  and  rulings  by  the  Li- 
brarian of  Congress  under  section  801(b).  Any 
copyright  owner  who  claims  to  be  entitled  to 
royalties  under  section  111  or  119  or  any  in- 
terested copyright  party  who  claims  to  be 
entitled  to  royalties  under  section  1006  may 
submit  relevant  information  and  proposals 
to  the  arbitration  panels  in  proceedings  ap- 
plicable to  such  copyright  owner  or  inter- 
ested copyright  party.  The  parties  to  the 
proceedings  shall  bear  the  entire  cost  thereof 
in  such  manner  and  proportion  as  the  arbi- 
tration panels  shall  direct. 

"(d)  Report  to  the  Librarian  of  Con- 
gre:ss.— Not  later  than  180  days  after  publi- 
cation of  the  notice  Initiating  an  arbitration 
proceeding,  the  copyright  arbitration  roy- 
alty panel  conducting  the  proceeding  shall 
report  to  the  Librarian  of  Congress  its  deter- 
mination concerning  the  royalty  fee  or  dis- 
tribution of  royalty  fees,  as  the  case  may  be. 
Such  report  shall  be  accompanied  by  the 
written  record,  and  shall  set  forth  the  facts 
that  the  arbitration  panel  found  relevant  to 
Its  determination. 

"(e)  .\cnoN  by  Librarian  of  Congress.— 
Within  60  days  after  receiving  the  report  of  a 
copyright  arbitration  royalty  panel  under 
subsection  (d).  the  Librarian  of  Congress, 
upon  the  recommendation  of  the  Register  of 
Copyrights,  shall  adopt  or  reject  the  deter- 
mination of  the  arbitration  panel.  The  Li- 
brarian shall  adopt  the  determination  of  the 
arbitration  panel  unless  the  Librarian  finds 
that  the  determination  is  arbitrary.  If  the 
Librarian  rejects  the  determination  of  the 
arbitration  panel,  the  Librarian  shall,  before 
the  end  of  that  60-day  period,  and  after  full 
examination  of  the  record  created  in  the  ar- 
bitration proceeding,  issue  an  order  setting 
the  royalty  fee  or  distribution  of  fees,  as  the 
case  may  be.  The  Librarian  shall  cause  to  be 
published  in  the  Federal  Register  the  deter- 
mination of  the  arbitration  panel,  and  the 
decision  of  the  Librarian  (including  an  order 
issued  under  the  preceding  sentence).  The  Li- 
brarian shall  also  publicize  such  determina- 
tion and  decision  in  such  other  manner  as 
the  Librarian  considers  appropriate.  The  Li- 
brarian shall  also  make  the  report  of  the  ar- 
bitration panel  and  the  accompanying  record 
available  for  public  inspection  and  copying. 

"(f)  Judicial  Review.— Any  decision  of  the 
Librarian  of  Congress  under  subsection  (e) 
with  respect  to  a  determination  of  an  arbi- 
tration panel  may  be  appealed,  by  any  ag- 
grieved party  who  would  be  bound  by  the  de- 
termination, to  the  United  States  Court  of 
Appeals  for  the  District  of  Columbia  Circuit, 
within  30  days  after  the  publication  of  the 
decision  in  the  Federal  Register.  The  pend- 
ency of  an  appeal  under  this  paragraph  shall 
not  relieve  persons  obligated  to  make  roy- 
alty payments  under  sections  HI.  119.  or  1003 
who  would  be  affected  by  the  determination 
on  appeal  to  deposit  the  statement  of  ac- 
count and  royalty  fees  specified  in  those  sec- 
tions. The  court  shall  have  jurisdiction  to 
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modify  or  vacate  a  decision  of  the  Librarian 
only  if  it  finds,  on  the  basis  of  the  record  be- 
fore the  Librarian,  that  the  Librarian  acted 
in  an  arbitrary  manner.  If  the  court  modifies 
the  decision  of  the  Librarian,  the  court  shall 
have  jurisdiction  to  enter  its  own  determina- 
tion with  respect  to  the  amount  or  distribu- 
tion of  royalty  fees  and  costs,  to  order  the 
repayment  of  any  excess  fees,  and  to  order 
the  payment  of  any  underpaid  fees,  and  the 
interest  pertaining  respectively  thereto,  in 
accordance  with  its  final  judgment.  The 
court  may  further  vacate  the  decision  of  the 
arbitration  panel  and  remand  the  case  for  ar- 
bitration proceedings  in  accordance  with 
subsection  (c).". 

(C)    ADJUSTMENT    OF    COMPULSORY    LICENSE 

Rates —Section  803  of  title  17.  United  States 
Code,  and  the  item  relating  to  such  section 
in  the  table  of  sections  at  the  beginning  of 
chapter  8  of  such  title,  are  repealed. 

(d)  Institution  and  Conclusion  of  Pro- 
ceedings.—Section  804  of  title  17.  United 
States  Code,  is  amended  as  follows: 

(I)  Subsection  (a)  is  amended— 
(A)  by  repealing  paragraph  (1);  and 
<B)  In  paragraph  (2)— 

(i)  In  the  matter  preceding  subparagraph 
(A)  by  striking  "Tribunal."  and  all  that  fol- 
lows through  "proceedings  under  this  chap- 
ter." and  inserting  "Copyright  Royalty  Tri- 
bunal before  the  date  of  the  enactment  of  the 
Copyright  Royalty  Tribunal  Reform  Act  of 
1993.  or  by  a  copyright  arbitration  royalty 
panel  after  such  date  of  enactment,  may  file 
a  petition  with  the  Librarian  of  Congress  de- 
claring that  the  petitioner  requests  an  ad- 
justment of  the  rate.  The  Librarian  of  Con- 
gress shall,  upon  the  recommendation  of  the 
Register  of  Copyrights,  make  a  determina- 
tion as  to  whether  the  petitioner  has  such  a 
significant  interest  in  the  royalty  rate  in 
which  an  adjustment  is  requested.  If  the  Li- 
brarian determines  that  the  petitioner  has 
such  a  significant  interest,  the  Librarian 
shall  cause  notice  of  this  determination, 
with  the  reasons  therefor,  to  be  published  in 
the  Federal  Register,  together  with  the  no- 
tice of  commencement  of  proceedings  under 
this  chapter."; 

(II)  in  subparagraph  (C) — 

(I)  in  clause  (i)  by  striking  "in  1990  and  in 
each  subsequent  tenth  calendar  year.  and", 
and  by  striking  "116A"  and  inserting  "116"; 
and 

(II)  by  amending  clause  (li)  to  read  as  fol- 
lows: 

"(il)  If  a  negotiated  license  authorized  by 
section  116  is  terminated  or  expires  and  is 
not  replaced  by  another  license  agreement 
under  such  section,  providing  permission  to 
use  a  quantity  of  musical  works  not  substan- 
tially smaller  than  the  quantity  of  such 
works  performed  on  coin-operated  phono- 
record  players  during  the  1-year  period  end- 
ing March  1.  1989.  the  Librarian  of  Congress 
shall,  upon  petition  filed  under  subsection 
(a)  within  1  year  after  such  termination  or 
expiration,  convene  a  copyright  arbitration 
royalty  panel.  The  arbitration  panel  shall 
promptly  establish  an  interim  royalty  rate 
or  rates  for  the  public  performance  by  means 
of  a  coin-operated  phonorecord  player  of 
non-dramatic  musical  works  embodied  in 
phonorecords  which  had  been  subject  to  the 
terminated  or  expired  negotiated  license 
agreement.  Such  rate  or  rates  shall  be  the 
same  as  the  last  such  rate  or  rates  and  shall 
remain  in  force  until  the  conclusion  of  pro- 
ceedings by  the  arbitration  panel,  in  accord- 
ance with  section  802.  to  adjust  the  royalty 
rates  applicable  to  such  works,  or  until  su- 
perseded by  a  new  negotiated  license  agree- 
ment, as  provided  in  section  116(c).". 


(2)  Subsection  (b)  is  amended— 

(A)  by  striking  "Tribunal"  the  first  place 
it  appears  and  inserting  "Copyright  Royalty 
Tribunal  or  the  Librarian  of  Congress": 

(B)  by  striking  "Tribunal"  the  second  and 
third  places  it  appears  and  inserting  "Librar- 
ian"; and 

(C)  by  striking  "Tribunal"  the  last  place  it 
appears  and  inserting  "Copyright  Royalty 
Tribunal  or  the  Librarian  of  Congress". 

(3)  Subsection  (c)  is  amended  by  striking 
"Tribunal"  and  inserting  "Librarian  of  Con- 
gress". 

(4)  Subsection  (d)  is  amended— 

(A)  by  striking  "Chairman  of  the  Tribu- 
nal" and  inserting  "Librarian  of  Congress"; 
and 

(B)  by  striking  "determination  by  the  Tri- 
bunal" and  inserting  "a  determination". 

(5)  Subsection  (e)  is  amended  by  striking 
"Tribunal"  and  inserting  "Librarian  of  Con- 
gress". 

(e)  Repeal— Sections  805  through  810  of 
title  17.  United  States  Code,  and  the  items 
relating  to  such  sections  in  the  table  of  sec- 
tions at  the  beginning  of  chapter  8  of  such 
title,  are  repealed. 

(0    Clerical    Amendment.— The    table    of 
sections  at  the  beginning  of  chapter  8  of  title 
17.  United  States  Code,  is  amended  by  strik- 
ing the  items  relating  to  sections  801  and  802 
and  inserting  the  following: 
"Sec.  801.  Copyright  arbitration  royalty  pan- 
els: establishment  and  purpose. 
"Sec.   802.   Membership  and   proceedings   of 
copyright    arbitration    royalty 
panels.". 

SEC.  3.  JUKEBOX  LICENSES. 

(a)  Repeal  of  Compulsory  License.— Sec- 
tion 116  of  title  17.  United  States  Code,  and 
the  item  relating  to  section  116  in  the  table 
of  sections  at  the  beginning  of  chapter  1  of 
such  title,  are  repealed. 

(b)  Negoti.\ted  Licenses.— (1)  Section  116A 
of  title  17.  United  States  Code,  is  amended— 

(A)  by  redesignating  such  section  as  sec- 
tion 116; 

(B)  by  striking  subsection  (b)  and  redesig- 
nating subsections  (c)  and  (d)  as  subsections 
(b)  and  (c).  respectively; 

(C)  in  subsection  (b)(2)  (as  so  redesignated) 
by  striking  "Copyright  Royalty  Tribunal" 
and  inserting  "Librarian  of  Congress"; 

(D)  in  subsection  (c)  (as  so  redesignated) — 
(i)  in  the  subsection  caption  by  striking 

"Royalty  Tribunal"  and  inserting  "Arbi- 
tration Royalty  Panel";  and 

(ii)  by  striking  "the  Cop.yright  Royalty 
Tribunal"  and  inserting  "a  copyright  arbi- 
tration royalty  panel";  and 

(E)  by  striking  subsections  (e).  (f).  and  (g). 
(2)  The  table  of  sections  at  the  beginning  of 

chapter  1  of  title  17.  United  States  Code,  is 
amended  by  striking  "116A"  and  inserting 
"116". 

SEC.  4.  PUBLIC  BROADCASTING  COMPULSORY  LI- 
CENSE. 

Section  118  of  title  17,  United  States  Code, 
is  amended — 
(1)  in  subsection  (b>— 

(A)  by  striking  the  first  2  sentences; 

(B)  in  the  third  sentence  by  striking 
"works  specified  by  this  subsection"  and  in- 
serting "published  nondramatic  musical 
works  and  published  pictorial,  graphic,  and 
sculptural  works"; 

(C)  in  paragraph  (1)— 

(i)  in  the  first  sentence  by  striking  ".  with- 
in one  hundred  and  twenty  days  after  publi- 
cation of  the  notice  specified  in  this  sub- 
section."; and 

(ii)  by  striking  "Copyright  Royalty  Tribu- 
nal" each  place  it  appears  and  inserting  "Li- 
brarian of  Congress  "; 


(D)  in  paragraph  (2)  by  striking  "Tribunal" 
and  Inserting  "Librarian  of  Congress"; 

(E)  in  paragraph  (3)— 

(i)  by  striking  the  first  sentence  and  in- 
serting the  following:  "In  the  absence  of  li- 
cense agreements  negotiated  under  para- 
graph (2).  the  Librarian  of  Congress  shall, 
pursuant  to  section  803.  convene  a  copyright 
arbitration  royalty  panel  to  determine  and 
publish  in  the  Federal  Register  a  schedule  of 
rates  and  terms  which,  subject  to  paragraph 
(2).  shall  be  binding  on  all  owners  of  copy- 
right in  works  specified  by  this  subsection 
and  public  broadcasting  entities,  regardless 
of  whether  such  copyright  owners  have  sub- 
mitted proposals  to  the  Librarian  of  Con- 
gress.": 

(li)  in  the  second  sentence— 

(1)  by  striking  "Copyright  Royalty  Tribu- 
nal" and  inserting  "copyright  arbitration 
royalty  panel";  and 

(II)  by  striking  "clause  (2)  of  this  sub- 
section" and  inserting  "paragraph  (2)";  and 

(ill)  in  the  last  sentence  by  striking  "Copy- 
right Royalty  Tribunal"  and  inserting  "Li- 
brarian of  Congress";  and 

(F)  by  striking  paragraph  (4); 

(2)  by  striking  subsection  (o;  and 

(3)  in  subsection  (d>— 

(A)  by  redesigrnating  such  subsection  as 
subsection  (c); 

(B)  by  striking  "to  the  transitional  provi- 
sions of  subsection  (b)(4).  and";  and 

(C)  by  striking  "Copyright  Royalty  Tribu- 
nal" and  inserting  "copyright  arbitration 
royalty  panel". 

SEC.  5.  SECONDARY  TRANSMISSIONS  BY  SUPER- 
STATIONS  AND  NETWORK  STATIONS 
FOR  PRIVATE  VIEWING. 

Section  119  of  title  17.  United  States  Code. 
is  amended — 

(1)  in  subsection  (b) — 

(A)  in  paragraph  (1)  by  striking  ".  after 
consultation  with  the  Copyright  Royalty 
Tribunal."  each  place  it  appears; 

(B)  in  paragraph  (2)  by  striking  "Copyright 
Royalty  Tribunal"  and  inserting  "Librarian 
of  Congress"; 

(C)  in  paragraph  (3)  by  striking  "Copyright 
Royalty  Tribunal"  and  inserting  "Librarian 
of  Congress";  and 

(D)  in  paragraph  (4)— 

(i)  by  striking  "Copyright  Royalty  Tribu- 
nal" each  place  it  appears  and  inserting  "Li- 
brarian of  Congress"; 

(ii)  by  striking  "Tribunal"  each  place  it 
appears  and  inserting  "Librarian  of  Con- 
gress"; and 

(iii)  in  subparagraph  (C)  by  striking  "con- 
duct a  proceeding"  in  the  last  sentence  and 
inserting  "convene  a  copyright  arbitration 
royalty  panel";  and 

(2)  by  striking  subsection  (c)  and  inserting 
the  following: 

"(c)  Determination  of  Royalties.— The 
royalty  fee  payable  under  subsection 
(b)(1)(B)  shall  be  that  established  by  the 
Copyright  Royalty  Tribunal  on  May  1.  1992. 
as  corrected  on  May  18.  1992". 
SEC.  6.  CONFORMING  AMENDMENTS; 

(a)  Cable  Compulsory  License.— Section 
111(d)  of  title  17.  United  States  Code,  is 
amended  as  follows: 

(1)  Paragraph  (1)  is  amended  by  striking  ". 
after  consultation  with  the  Copyright  Roy- 
alty Tribunal  (if  and  when  the  Tribunal  has 
been  constituted).". 

(2)  Paragraph  (1)(A)  is  amended  by  strik- 
ing ".  after  consultation  with  the  Copyright 
Royalty  Tribunal  (if  and  when  the  Tribunal 
has  been  constituted).". 

(3)  Paragraph  (2)  is  amended  by  striking 
the  second  and  third  sentences  and  by  insert- 
ing the  following:  "All  funds  held  by  the  Sec- 
retary of  the  Treasury  shall  be  invested  in 
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interest-bearing  United  States  securities  for 
later  distribution  by  the  Librarian  of  Con- 
grress  in  the  event  no  controversy  over  dis- 
tribution exists,  or  by  a  copyright  arbitra- 
tion royalty  panel  in  the  event  a  controversy 
over  such  distribution  exists.  The  Librarian 
shall  compile  and  publish  on  a  semiannual 
basis,  a  compilation  of  all  statements  of  ac- 
count covering  the  relevant  6-month  period 
provided  by  paragraph  (1)  of  this  sub- 
section.". 

(4)  Paragraph  (4)(A)  is  amended— 

(A)  by  striking  -Copyright  Royalty  Tribu- 
nal" and  inserting  "Librarian  of  Congress"; 
and 

(B)  by  striking  'Tribunar'  and  inserting 
"Librarian  of  Congress". 

(5)  Paragraph  (4)(B)  is  amended  to  read  as 
follows; 

•(B)  After  the  first  day  of  August  of  each 
year,  the  Librarian  of  Congress  shall,  upon 
the  recommendation  of  the  Register  of  Copy- 
rights, determine  whether  there  exists  a  con- 
troversy concerning  the  distribution  of  roy- 
alty fees.  If  the  Librarian  determines  that  no 
such  controversy  exists,  the  Librarian  shall, 
after  deducting  reasonable  administrative 
costs  under  this  section,  distribute  such  fees 
to  the  copyright  owners  entitled,  or  to  their 
designated  agents.  If  the  Librarian  finds  the 
existence  of  a  controversy,  the  Librarian 
shall,  pursuant  to  chapter  8  of  this  title,  con- 
vene a  copyright  arbitration  royalty  panel  to 
determine  the  distribution  of  royalty  fees". 

(6)  Paragraph  (4MC)  is  amended  by  striking 
"Copyright  Royalty  Tribunal"  and  inserting 
"Librarian  of  Congress". 

(b)  AUDIO  Home  Recording  Act.— 

(1)  Royalty  payments.— Section  1004(a)(3) 
of  title  17.  United  States  Code,  is  amended— 

(A)  by  striking  "Copyright  Royalty  Tribu- 
nal" and  inserting  'Librarian  of  Congress"; 
and 

(B)  by  striking  "Tribunal"  and  inserting 
"Librarian  of  Congress". 

(2)  Deposit  of  royalty  payments.— Sec- 
tion 1005  of  title  17.  United  States  Code,  is 
amended  by  striking  the  last  sentence. 

(3)  Entitlement  to  royalty  payments.— 
Section  1006<c)  of  title  17.  United  States 
Code,  is  amended  by  striking  "Copyright 
Royalty  Tribunal"  and  inserting  "Librarian 
of  Congress  shall  convene  a  copyright  arbi- 
tration royalty  panel  which". 

(4)  Procedures  for  distributing  royalty 
payments.— Section  1007  of  title  17.  United 
States  Code,  is  amended — 

(A)  in  subsection  (a)(1)  by  striking  "Copy- 
right Royalty  Tribunal"  and  inserting  "Li- 
brarian of  Congress"; 

(B)  in  subsection  (b) — 

(i)  by  striking  "Copyright  Royalty  Tribu- 
nal" and  inserting  "Librarian  of  Congress"; 
and 

(li)  by  striking  "Tribunal"  each  place  it 
appears  and  inserting  "Librarian  of  Con- 
gress"; and 

(C)  in  subsection  (c)— 

(i)  by  striking  the  first  sentence  and  in- 
serting "If  the  Librarian  of  Congress  finds 
the  existence  of  a  controversy,  the  Librarian 
shall,  pursuant  to  chapter  8  of  this  title,  con- 
vene a  copyright  arbitration  royalty  panel  to 
determine  the  distribution  of  royalty  pay- 
ments."; and 

(ii)  by  striking  "Tribunal"  each  place  it 
appears  and  inserting  "Librarian  of  Con- 
gress". 

(5)  ARBITRATION    OF    CERTAIN     DISPUTES  — 

Section  1010  of  title  17.  United  States  Code, 
is  amended— 

(A)  in  subsection  (b) — 

(i)  by  striking  "Copyright  Royalty  Tribu- 
nal" and  inserting  "Librarian  of  Congress"; 
and 


(ii)  by  striking  "Tribunal"  each  place  it 
appears  and  Inserting  "Librarian  of  Con- 
gress"; 

(B)  in  subsection  (e)  by  striking  "Copy- 
right Royalty  Tribunal"  each  place  it  ap- 
pears and  inserting   'Librarian  of  Congress"; 

(C)  in  subsection  (f) — 

(i)  by  striking  "Copyright  Royalty  Tribu- 
nal" each  place  it  appears  and  inserting  "Li- 
brarian of  Congress"; 

(ii)  by  striking  "Tribunar'  each  place  it 
appears  and  inserting  "Librarian  of  Con- 
gress"; and 

(iii)  in  the  third  sentence  by  striking  "its" 
and  inserting  "the  Librarian's";  and 

(D)  in  subsection  (g) — 

(i)  by  striking  "Copyright  Royalty  Tribu- 
nal" and  inserting  "Librarian  of  Congrress": 
and 

(ii)  by  striking  "Tribunal"  each  place  it 
appears  and  inserting  ""Librarian  of  Con- 
gress". 

SEC.  7.  EFFECTIVE  DATE  AND  TERMINA'nON. 

(a)  In  General.— This  Act  and  the  amend- 
ments made  by  this  Act  shall  take  effect  on 
January  1.  1994. 

(b)  Effectiveness  of  Existing  Rates  and 
Distributions— All  royalty  rates  and  all  de- 
terminations with  respect  to  the  propor- 
tionate division  of  compulsory  license  fees 
among  copyright  claimants,  whether  made 
by  the  Copyright  Royalty  Tribunal,  or  by 
voluntary  agreement,  before  the  effective 
date  set  forth  in  subsection  (a)  shall  remain 
in  effect  until  modified  by  voluntary  agree- 
ment or  pursuant  to  the  amendments  made 
by  this  Act.» 


By  Mr.  BRADLEY: 
S.  1347.  A  bill  to  impose  an  excise  tax 
on  lead  and  lead  products,  to  create  a 
lead  abatement  trust  fund,  and  to  cre- 
ate a  program  under  which  States  and 
certain  political  subdivisions  thereof 
receive  grants  from  such  trust  fund, 
and  for  other  purposes;  to  the  Commit- 
tee on  Finance. 

the  lead-paint  HAZARDS  ABATEMENT  ACT  OF 
1993 

•  Mr.  BRADLEY.  Mr.  President,  today 
I'm  pleased  to  introduce  the  Lead- 
Paint  Hazard  Abatement  Act  of  1993. 
Lead  poisoning  is  the  most  critical, 
most  costly  environmental  health 
threat  to  children.  That's  not  just  my 
opinion,  but  one  shared  by  the  U.S.  En- 
vironmental Protection  Agency,  the 
Center  for  Disease  Control,  and  the  De- 
partment of  Health  and  Human  Serv- 
ices. 

In  preindustrial  times,  children  faced 
no  lead  threat.  But,  today,  lead  per- 
sists in  our  soil,  in  the  air,  in  our 
drinking  water,  and  in  our  own  homes. 

In  the  1970's  and  1980's,  we  focused 
our  efforts  on  limiting  the  growth  of 
the  threat  and  to  alerting  the  public  to 
the  risks.  In  the  1970's,  we  finally  out- 
lawed lead  paint  use  in  housing;  we 
stopped  burning  lead  with  our  gasoline. 
In  the  1980's,  my  Lead  Ban  Act  stopped 
the  practice  of  using  lead  in  drinking 
water  systems.  And  right  now,  the  Sen- 
ate Environment  and  Public  Works 
Committee  is  about  to  report  legisla- 
tion which  I've  sponsored  that  further 
limits  the  unnecessary  use  of  lead  as 
well  as  to  encourage  greater  recycling 
and  reuse  of  the  lead  that  is  needed. 


Last  year,  we  created  in  law  a  pro- 
gram that  targets  the  lead  paint  threat 
and  authorizes  a  range  of  policies  in  re- 
sponse. The  law  calls  for  new  disclo- 
sure, inspection,  and  hazard  reduction 
measures.  My  intention  is  to  take  this 
antilead  effort  to  the  next  step.  With 
this  bill,  we  commit  the  resources 
needed  to  address  the  problem  head  on. 
with  no  doubt  or  equivocation:  SI  bil- 
lion per  year  for  10  years. 

Mr.  President,  Federal  data  show 
that  almost  75  percent  of  U.S.  homes 
built  before  1980  contain  some  lead- 
based  paint.  In  New  Jersey,  85  percent 
of  homes  were  built  before  1980.  In 
many  New  Jersey  counties,  and  in 
some  of  our  poorest  areas,  the  propor- 
tion exceeds  9  of  every  10  homes. 

The  damage  from  lead  hits  especially 
hard  those  least  able  to  deal  with  its 
effects:  the  poor.  HUD  estimates  today 
that  2  million  families  with  young  chil- 
dren live  in  homes  with  priority  lead 
hazards.  These  are  homes  with  flaking 
lead  paint  and  high-lead  dust  present. 
Many  millions  of  other  housing  units 
are  rated  as  priority  hazards,  but  do 
not  currently  house  children. 

Right  now,  affordable  housing  is  hard 
to  find,  regardless  of  whether  lead 
paint  is  present  or  not.  Poor  owners 
can't  afford  or  low-income  rents  can't 
support  lead  paint  abatement.  It's  a 
simple  fact  that,  if  we  mandate  action 
on  lead  paint  without  providing  a  help- 
ing hand,  we  will  be  mandating  new 
hardship  and  homelessness  without  the 
certainty  of  cleaner,  healthier  housing. 

This  legislation  establishes  a  dedi- 
cated trust  fund  of  approximately  $1 
billion  per  year  for  10  years.  It  will  sup- 
port efforts  by  States  and  cities  to  cor- 
rect lead  paint  hazards  in  low-income 
housing  and  day  care  centers.  As  a 
practical  matter,  these  hazards  will 
not  otherwise  be  addressed  through 
Federal,  State,  local,  or  private  meas- 
ures. Financing  is  provi(led  by  a  pol- 
luter pays  mechanism:  a  tax  on  lead  as 
it  enters  U.S.  commerce. 

By  generating  revenue  from  an  excise 
tax  on  lead,  this  legislation  is  consist- 
ent with  the  pay-as-you-go  require- 
ments of  the  budget  agreement  and 
will  not  increase  the  Federal  budget 
deficit.  The  Department  of  Housing  and 
Urban  Development  will  allocate  funds 
using  a  formula  that  reflects  local 
needs  in  terms  of  poverty  and  lead 
paint  hazards.  To  receive  moneys, 
cities  and  States  must  demonstrate 
their  capacity  to  carry  out  the  pro- 
gram effectively  and  safely,  in  accord- 
ance with  Federal  requirements  al- 
ready being  developed.  Cities  and 
States  must  also  provide  10  percent 
matching  funds. 

The  tax,  which  will  be  45  cents  per 
pound  of  lead,  will  be  applied  to  lead  as 
it  is  introduced  into  commerce  from 
primary  or  secondary  smelters  and  via 
import  of  lead  and  lead-containing 
products.  By  increasing  the  price  of 
lead,  the  tax  will  provide  strong  incen- 
tives for  both  the  substitution  of  and 
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recycling  of  lead,  two  important  envi- 
ronmental and  public  health  goals. 

To  ensure  that  the  money  is  actually 
spent  for  its  intended  purpose  rather 
than  simply  building  up,  the  taxing  au- 
thority is  suspended  if  a  certain  bal- 
ance, $2.5  billion,  is  exceeded.  This  is 
not  a  tax  for  deficit  reduction.  It  has  a 
purpose  and  a  goal. 

The  lead-based  paint  hazard  abate- 
ment trust  fund  bill  provides  urgently 
needed  resources  for  waging  a  con- 
certed attack  on  the  Nation's  most  se- 
vere lead  poisoning  problems.  It  is  the 
next  step  toward  ridding  our  society  of 
a  true  environmental  demon.  It  won't 
be  easy.  It's  seldom  been  more  obvious 
how  hard  it  is  for  Congress  to  endorse 
a  new  fee.  But  I  believe  the  public  rec- 
ognizes the  importance  of  action  and 
the  cost  of  delay.  We  can  pass  this  bill. 
And  we  will  pass  this  bill. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Rkcord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1347 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Lead  Abate- 
ment Trust  Fund  Act  of  1993". 
SEC.  2.  EXCISE  TAX  ON  LEAD  AND  LEAD  PROD- 
UCTS. 

(a)  In  General —Chapter  38  of  the  Internal 
Revenue  Code  of  1986  (relating  to  environ- 
mental taxes)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subchapter: 

""Subchapter  E— Lead  and  Lead  Products 

-SEC.  4686.  LEAD  AND  LEAD  PRODUCTS. 

"(a)  General  Rule;  Ratf..— There  is  here- 
by imposed  a  tax  of  45  cents  per  pound  on — 

•"(1)  lead  removed  from  any  United  States 
smelter,  and 

"(2)  lead,  and  lead  in  any  taxable  lead 
product,  entered  into  the  United  States  for 
consumption,  use.  or  warehousing. 

'•(b)  LIABILITY  FOR  TAX.— 

"(1)  Removal.— The  tax  imposed  by  sub- 
section (a)(1)  shall  be  paid  by  the  operator  of 
the  United  States  smelter. 

"(2)  Importation.— The  tax  imposed  by 
subsection  (a)(2)  shall  be  paid  by  the  person 
entering  the  lead  or  taxable  lead  product 
into  the  United  States  for  consumption,  use. 
or  warehousing. 

"•(c)  Definitions.— For  purposes  of  this 
subchapter: 

•■(1)  Primary  lead.— The  term  "primary 
lead'  means  lead  that  has  not  been  pre- 
viously used  in  any  finished  or  unfinished 
product. 

■■{2)  SECONDARY  LEAD.— The  term  "second- 
ary lead'  means  lead  that  has  been  pre- 
viously used  in  any  finished  or  unfinished 
product. 

""(3)  Taxable  lead  products.— The  term 
"taxable  lead  products'  means  any  product 
with  more  than  one  percent  of  the  dry 
weight  of  which  is  attributable  to  lead  or 
which  contains  more  than  five  pounds  of 
lead. 

"(4)  UNITED  STATES  SMELTER.— The  term 
"United  States  smelter'  means  any  facility  in 
the  United  States  at  which  primary  or  sec- 
ondary lead  is  smelted. 


"'(d)  Credit  or  Refund  for  Exports  of 
Lead  or  Taxable  Lead  Products.— 

""(1)  In  general.— If— 

"(A)  tax  was  imposed  by  this  section  with 
respect  to  any  lead,  and 

"(BMi)  such  lead  was  exported  by  any  per- 
son, or 

"(ii)  such  lead  was  used  as  a  material  in 
the  manufacture  or  production  of  any  tax- 
able lead  product  which  was  exported  by  any 
person. 

credit  or  refund  (without  interest)  shall  be 
allowed  or  made  to  the  person  who  paid  such 
tax. 

"(2)  Conditions  of  allowance.— Rules 
similar  to  the  rules  of  section  4662(e)(2)(B) 
shall  apply  for  purposes  of  this  subsection. 

"(3)  Refunds  directly  to  exporter.— 
Rules  similar  to  the  rules  of  section  4662(e)(3) 
shall  apply  for  purposes  of  this  subsection. 

""(e)  No  Tax  If  Fund's  Unobligated  Bal- 
ance Exceeds  $2.500.000.000— If.  on  October  1. 
of  any  calendar  year,  the  unobligated  bal- 
ance in  the  Lead  Abatement  Trust  Fund  ex- 
ceeds $2,500,000,000.  then  no  tax  shall  be  im- 
posed under  this  section  during  the  following 
calendar  year.". 

(b)   Clerical   Amendment.— The    table   of 
subchapters  for  chapter  38  of  such  Code  is 
amended  by  adding  at  the  end  thereof  the 
following  new  item: 
"Subchapter  E — Lead  or  lead  products." 

SEC.  3.  LEAD  ABATEMENT  TRUST  FUND. 

(a)  In  General.— Subchapter  A  of  chapter 
98  of  the  Internal  Revenue  Code  of  1986  (re- 
lating to  trust  funds)  is  amended  by  adding 
at  the  end  thereof  the  following  new  section: 
-SEC.  9512.  LEAD  ABATEMENT  TRUST  FUND. 

"(a)  Creation  of  Trust  Fund.— There  is 
hereby  established  in  the  Treasury  of  the 
United  States  a  trust  fund  to  be  known  as 
the  "Lead  Abatement  Trust  Fund',  consisting 
of  such  amounts  as  may  be  credited  to  such 
trust  fund  as  provided  in  this  section  or  sec- 
tion 9602(b). 

"(b)  Transfers  to  Trust  Fund.— There 
are  hereby  credited  to  the  Lead  Abatement 
Trust  Fund  amounts  equivalent  to  the  taxes 
received  in  the  Treasury  of  the  United  States 
under  section  4686  (relating  to  taxes  on  lead 
and  lead  products). 

"(c)  Expenditures  From  Trust  Fund.— 
Amounts  in  the  Lead  Abatement  Trust  Fund 
shall  be  available,  as  provided  in  appropria- 
tions Acts,  for  purposes  of  making  grants 
pursuant  to  the  provisions  of  the  Lead 
Abatement  Trust  Fund  Act  of  1993.  and  shall 
not  be  available  for  any  other  purposes". 

(b)  Clerical  A.mendment.— The  table  of 
sections  for  such  subchapter  A  is  amended  by 
adding  at  the  end  thereof  the  following  new 
item: 

'"Sec.  9512.  Lead  Abatement  Trust  Fund." 

SEC.    4.    AUTHORIZATION    OF    SPENDING    FROM 
LEAD  ABATEMENT  TRUST  FUND. 

Tliere  is  hereby  authorized  to  be  appro- 
priated funds  from  the  Lead  Abatement 
Trust  Fund  for  the  purpose  of  evaluating  and 
reducing  lead-based  paint  hazards  in  accord- 
ance with  title  X  of  the  Housing  and  Commu- 
nity Development  Act  of  1992. • 


By  Mr.  BRYAN: 
S.  1348.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  reform  the 
asylum  law,  to  increase  i)enalties  for 
alien  smuggling,  and  to  authorize  ap- 
propriations for  the  immigration  and 
naturalization  service,  and  for  other 
purposes;  to  the  Committee  on  the  Ju- 
diciary. 


asylum  reform  and  alien  smuggling 

control  act  of  1993 

•  Mr.  BRYAN.  Mr.  President,  there  has 
been  a  tremendous  focus  on  the  issue  of 
immigration  recently.  Rarely  does  a 
week  go  by  without  a  story  in  the  news 
detailing  an  incident  caused  by  our 
broken  immigration  system  and  the 
complete  lack  of  control  we  have  over 
our  borders. 

Mr.  President,  enough  is  enough.  The 
time  for  speaking  about  the  problem 
has  ended.  We  must  now  act.  Today,  I 
introduce  a  bill  that  is  a  first  step  in  fi- 
nally gaining  control  of  immigration. 

The  Asylum  Reform  and  Alien  Smug- 
gling Control  Act  of  1993  takes  a  num- 
ber of  steps  to  make  our  political  asy- 
lum process  more  effective,  and  deter 
the  horrendous  practice  of  alien  smug- 
gling. While  not  a  solution  to  our  ille- 
gal immigration  problem,  this  bill 
would  take  important  steps  to  expedite 
the  exclusion  of  aliens  who  blatantly 
attempt  to  exploit  loopholes  in  our  im- 
migration regulations. 

Under  this  bill,  an  asylum  officer 
would  immediately  determine  whether 
an  alien  has  a  legitimate  claim  of  po- 
litical asylum.  Those  who  are  judged  to 
be  making  political  asylum  claims  in 
good  faith,  and  who  honestly  face  per- 
secution in  their  country  of  origin, 
would  receive  temporary  asylum.  How- 
ever, those  who  are  simply  using  the 
system  of  political  asylum  as  a  way  of 
illegally  entering  the  United  States, 
would  be  immediately  excluded. 

In  addition,  this  legislation  takes 
steps  to  deter  alien  smuggling  by  en- 
hancing the  penalties  for  this  activity, 
and  making  it  an  aggravated  felony 
under  Federal  law. 

As  we  are  all  aware,  the  problem  of 
illegal  immigration  is  not  new.  For 
years,  hundreds  of  thousands  have  at- 
tempted to  pass  through  our  porous 
borders,  and  our  attempts  to  control 
this  influx  have  been  weak  at  best.  Yet, 
recent  events  have  focused  our  atten- 
tion on  one  specific  loophole  in  our  im- 
migration policy — our  system  of  politi- 
cal asylum. 

The  United  States  has  always  prided 
itself  on  its  acceptance  of  those  who 
are  not  safe  in  their  home  countries — 
those  who  face  torture  and  death  in 
their  homelands.  Even  today,  the  Unit- 
ed States  has  no  law  limiting  the  num- 
ber of  refugees  we  will  accept  from  any 
country.  However,  the  unfortunate  re- 
ality is  that  many  foreigners  have  used 
our  generosity  to  exploit  our  overbur- 
dened immigration  system.  Unscrupu- 
lous aliens  have  sought  to  use  loop- 
holes in  our  immigration  laws  to  ille- 
gally enter  and  live  in  the  United 
States  at  a  high  cost  to  our  society, 
and  to  legitimate  refugees. 

Nowhere  is  this  abuse  more  evident 
than  in  our  system  of  granting  politi- 
cal asylum.  Thousands  of  aliens  have 
learned  that  once  they  arrive  at  an 
American  port  of  entry  such  as  the 
Kennedy  Airport  in  New  York,  simply 


18494 


CONGRESSIONAL  RECORD— SENATE 


August  3,  1993 


by  uttering  the  words  "political  asy- 
lum." they  are  virtually  assured  of  an 
extended  stay  in  the  United  States. 

Recent  events  have  shocked  the 
country  into  recognizing  a  horrible 
consequence  of  this  breakdown  in  im- 
migration control— acts  of  terrorism 
within  the  United  States  borders  made 
possible  by  lapses  in  our  immigration 
law,  particularly  our  system  of  adju- 
dicating political  asylum  cases. 

The  Nation  was  jarred  into  the  re- 
ality of  terrorism  by  the  pictures  of 
chaos  and  destruction  resulting  from  a 
bomb  placed  in  the  heart  of  New  York's 
business  district.  During  the  followup 
investigation,  it  soon  became  clear 
that  most  of  the  suspects  in  the  bomb- 
ing had  used  our  chaotic  immigration 
system  to  enter  and  remain  in  the 
United  States  illegally. 

The  New  York  Times  recently  char- 
acterized two  of  the  suspects  in  the 
World  Trade  Center  bombing.  One. 
named  Mohammad  Ajaj,  was  appre- 
hended and  put  into  custody  when  ar- 
riving at  Kennedy  International  Air- 
port because  of  a  fraudulent  passport. 
He  arrived  at  the  airport,  carrying  in 
his  suitcase,  instructions  on  how  to 
place  land  mines,  videotapes  on  suicide 
car  bombing,  and  how  to  make  TNT. 
Unfortunately,  the  capture  and  detain- 
ment of  Mr.  Ajaj  is  the  exception. 

Another  suspect  in  the  bombing  who 
arrived  on  the  same  plane.  Ramzi 
Yousef.  was  not  put  into  custody.  Mr. 
Yousef  uttered  the  magical  words  "po- 
litical asylum.  '  which  immediately  en- 
titled him  to  stay  in  the  United  States 
until  his  hearing  date,  well  over  a  year. 
During  the  interim.  Mr.  Yousef  was  re- 
leased from  detention  because  of  the 
lack  of  space.  Mr.  Yousef  is  still  at 
large. 

Another  individual.  Mir  Aimal  Kansi. 
responsible  for  the  tragic  walk-by 
shootings  outside  the  CIA  facility  here 
in  the  DC  area,  also  used  the  claim  of 
political  asylum  to  stay  in  the  United 
States  and  even  received  a  work  au- 
thorization. According  to  a  Washington 
Post  article  quoting  INS  officials  on 
February  18.  1993.  Kansi's  application 
"cemented  his  stay  in  the  United 
States  because  Federal  law  prohibits — 
the  INS— from  deporting  immigrants 
whose  requests  are  pending."  After  re- 
ceiving a  work  authorization,  Kansi 
was  able  to  receive  a  job  as  a  courier 
and  a  driver's  license,  enabling  him  to 
purchase  the  assault  rifle  later  used 
with  such  horrible  effect. 

For  many  years,  we  here  in  America 
have  lived  under  the  illusion  that  we 
are  safe  and  secure  within  our  borders. 
Terrorist  incidents  that  splashed 
across  the  newspapers  always  occurred 
overseas,  in  the  Middle  Eiast,  in  North- 
em  Ireland,  in  England. 

This  security  blanket  was  suddenly 
and  violently  ripped  wide  open  as  a  re- 
sult of  these  two  recent  events,  that 
have  shocked  Americans  out  of  com- 
placency and  made  us  more  aware  of 


the  everyday  dangers  of  terrorism.  A 
bomb  exploding  in  the  business  center 
of  our  Nation's  largest  city.  A  lone 
gunman  walking  with  impunity  shoot- 
ing at  innocent  civilians  outside  the 
CIA  headquarters. 

Mr.  President,  we  should  not  need  a 
tragedy  to  cause  us  to  act.  However, 
with  these  recent  events,  there  is  now 
absolutely  no  excuse  for  inaction  in  the 
face  of  this  serious  problem  faced  ev- 
eryday by  Immigration  and  Naturaliza- 
tion officers  at  points  of  entry  into  the 
United  States. 

Both  of  the  recent  incidents  may 
have  been  prevented  if  a  more  effective 
immigration  screening  process  had 
been  put  into  place. 

Under  the  current  system,  all  those 
who  enter  the  United  States,  even 
those  with  no  documents,  or  blatantly 
fraudulent  documents,  are  given  a  full 
hearing  once  they  claim  political  asy- 
lum. Because  of  the  dramatic  increase 
in  the  number  of  aliens  claiming  politi- 
cal asylum,  the  current  backlog  for 
hearings  may  be  as  long  as  14  months. 

In  the  meantime,  large  ports  of  entry 
have  severe  shortages  of  detention 
space,  and  the  overflow  of  aliens  are 
simply  let  free,  on  the  condition  that 
they  will  return  for  a  hearing.  As  you 
can  guess.  Mr.  President,  those  with  le- 
gitimate political  asylum  claims  may 
actually  show  up  at  the  hearing,  but 
recent  statistics  out  of  New  York  show 
that  almost  60  percent  of  those  who  are 
released  are  never  heard  from  again. 

Mr.  President,  the  evidence  is  now 
overwhelming  that  foreigners  have  de- 
veloped a  systematic  method  of  enter- 
ing and  staying  in  the  United  States 
that  completely  circumvents  our  im- 
migration law.  The  statistics  are 
alarming.  While  in  1980.  only  500  aliens 
applied  for  political  asylum,  in  1992. 
that  number  had  increased  to  over 
103.000. 

Currently,  nearly  300.000  are  waiting 
to  be  decided.  Yet.  in  1992.  fewer  than 
12.000  claims  were  processed.  There  can 
be  no  question  that  reform  to  this  sys- 
tem is  urgently  needed. 

Mr.  President,  the  time  to  change  the 
system  is  now.  I  am  hopeful  this  legis- 
lation will  stir  Congress  to  act  quickly 
on  this  tremendous  problem.* 


By  Mr.  DURENBERGER  (for  him- 
self and  Mr.  Gorton); 
S.  1349.  A  bill  to  establish  the  Food 
Safety  and  Inspection  Agency,  and  for 
other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

THE  FOOD  SAFETY  AND  INSPECTION  AGENCY  ACT 
OP  1993 

•  Mr.  DURENBERGER.  Mr.  President. 
I  introduce  the  Food  Safety  and  Inspec- 
tion Agency  Act  of  1993.  This  bill  will 
initiate  a  much-needed  reinvention  of 
one  of  the  Government's  most  critical 
functions;  food  inspection. 

The  Food  Safety  and  Inspection 
Agency  Act  would  center  all  food  safe- 
ty and  inspection  activities  in  a  single. 


independent  agency.  It  would  also  cre- 
ate a  commission  of  16  industry,  agri- 
culture, consumer,  and  Government 
representatives  to  promulgate  and  im- 
plement a  single,  uniform,  risk-based 
food  inspection  agency. 

Mr.  President,  the  current  system  is 
not  broken— but  it  can  do  better.  When 
I  was  elected  to  the  Senate  in  1978  I 
was  charged  with  the  mission  of  mak- 
ing this  Government  work  better  for 
the  people  and,  if  there  is  one  govern- 
mental activity  that  does  not  do  the 
best  it  can.  it  is  food  safety  and  inspec- 
tion. 

The  present  system  is  defined  more 
by  turf  battles  between,  the  inspection 
duplication  by.  the  Food  and  Drug  Ad- 
ministration, the  Department  of  Agri- 
culture, the  Department  of  Commerce, 
and  the  Environmental  Protection 
Agency.  Oftentimes  it  seems  that  the 
regulations  on  food  inspection  are  de- 
signed more  to  keep  bureaucrats  in 
their  jobs  than  unsafe  and  unhealthy 
food  off  of  the  American  dinner  table. 

This  bureaucratic  morass  is  driven 
by  nearly  30  laws,  which  are  divided 
among  12  different  agencies  who  deter- 
mine how  food  inspection  is  adminis- 
tered. Furthermore,  some  departments 
have  conflicting  interests— such  as  the 
USDA.  which  has  the  authority  to  both 
promote  food  and  food  production  as 
well  as  inspect  it;  while  other  depart- 
ments have  competing  interests— such 
as  the  FDA,  which  must  inspect  new 
drug  and  medical  device  technologies 
while  also  inspecting  processed 
nonmeat  foods  and  imported  foods. 

Right  now  the  USDA  inspects  meat 
and  poultry,  the  Commerce  Depart- 
ment has  jurisdiction  over  seafood  in- 
spection, the  EPA  determines  accept- 
able pesticide  residue  levels  on  fruits 
and  vegetables,  and  the  FDA  inspects 
and  regulates  most  processed  and  im- 
ported food  products.  The  resulting  bu- 
reaucracy prevents  the  most  efficient 
use  of  the  Government's  resources,  and 
raises  the  costs  to  the  entire  food  in- 
dustry. 

The  system  of  food  inspection  cur- 
rently in  place  simply  does  not  make 
sense — everyone  agrees  on  this.  During 
the  past  6  months  my  office  has  spoken 
with  dozens  of  representatives  of 
consumer,  agriculture,  and  food  proc- 
essing groups,  as  well  as  Government 
aigencies.  My  proposal  is  bipartisan, 
and  has  been  received  with  great  inter- 
est by  the  Vice  President's  group  work- 
ing to  reinvent  Government. 

These  different  groups  all  agree  that 
the  Government  can  do  better— how- 
ever they  cannot  agree  on  how  or  when 
or  why.  For  this  reason  I  am  introduc- 
ing this  bill  to  move  this  dialog  for- 
ward. Let's  air  our  views  and  reach  a 
consensus.  The  American  people  de- 
serve nothing  less. 

A  new,  independent  Food  Safety  and 
Inspection  Agency  would  streamline 
this  dinosaur  of  Government  policy.  It 
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would  issue  a  uniform  set  of  regula- 
tions and  apply  the  latest  techno- 
logical know-how  to  the  Government's 
food  testing  procedures.  I  might  add 
that  many  of  the  inspection  methods 
still  used  by  the  USDA  date  back  to 
Teddy  Roosevelt  and  Upton  Sinclair's 
"The  Jungle." 

Mr.  President,  during  the  past  3 
months  I  have  spoken  three  times  on 
this  floor  about  the  problems  of  our 
Government's  food  safety  and  inspec- 
tion systems.  I  have  sent  three  letters 
to  each  of  my  colleagues  describing  my 
legislation  and  urging  a  dialog  on  the 
issue.  My  staff  has  contacted  every 
Senator's  office  several  times  in  the 
hope  of  spurring  a  dialog. 

Despite  my  repeated  attempts  to 
begin  a  constructive  debate  on  this 
issue,  only  one  other  Member  in  this 
fine  Institution  has  joined  me  in  my  ef- 
fort to  examine  the  efficacy  of  our  food 
safety  and  inspection  system.  Senator 
Gorton,  my  distinguished  colleague 
from  Washington,  received  a  solemn  re- 
minder of  the  importance  of  food  in- 
spection earlier  this  year,  when  a  num- 
ber of  people  died  and  hundreds  more 
fell  ill  after  eating  contaminated  beef 
at  a  restaurant  in  his  home  State.  I 
commend  the  senior  Senator  from 
Washington  for  his  concern  on  this  im- 
portant issue. 

Unfortunately.  I  am  well  aware  of 
the  dangers  of  foodbome  disease.  In 
1988.  32  junior  high  school  students  in 
Coon  Rapids.  MN.  became  sick  from 
bacteria  in  their  school  lunches. 
What's  more,  despite  repeated  requests 
from  the  Minnesota  Department  of 
Health  for  quick  action,  the  USDA  was 
slow  to  respond  and  was  reluctant  to 
issue  a  widespread  recall  of  the  foods 
involved,  precooked  frozen  ham- 
burgers. In  the  end.  only  8  percent  of 
the  recalled  product  was  recovered. 
And  other  people  may  have  also  fallen 
ill  from  this  contaminated  meat. 

Let  me  describe  the  reasons  why  my 
Food  Safety  and  Inspection  Agency  Act 
deserves  immediate  attention. 

First,  some  of  the  current  laws  are 
outmoded  and  potentially  harmful.  The 
USDA  for  example  still  tests  meat  and 
poultry  on  the  basis  of  sight,  touch, 
and  smell— hardly  a  way  to  test  for  E. 
coli  bacteria  or  other  microbacterial 
contamination. 

Second,  the  different  Federal  depart- 
ments with  separate  authority  promul- 
gate different  regulations  that  have 
varying  inspection  rates.  This  lack  of 
uniformity  is  compounded  by  lack  of 
communication— both  of  which  are 
harmful  and  misleading  to  consumers. 
It  is  also  costly  and  unfair  to  food 
processors. 

For  example,  a  frozen  cheese  pizza  is 
inspected  and  labeled  by  FDA  while  a 
frozen  pizza  with  sausage  is  inspected 
and  labeled  by  USDA.  That  means  that 
in  one  plant  where  all  types  of  pizzas 
are  manufactured  you  have  FDA  and 
USDA  inspectors  virtually  doing  the 
same  job. 
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In  regard  to  labeling,  FDA  requires 
that  pizzas  made  with  artificial  cheese 
be  prominently  labeled  as  such,  USDA 
does  not.  Therefore,  a  frozen  pizza 
manufacturer  makes  its  frozen  cheese 
pizzas  with  real  cheese  and  its  meat 
pizzas  with  artificial  cheese — thus  po- 
tentially misleading  the  consumer. 

The  USDA  inspects  meat  and  poultry 
sandwiches  with  one  piece  of  bread, 
while  the  FDA  inspects  meat  and  poul- 
try sandwiches  made  with  two  slices  of 
bread.  And  the  USDA  inspects  meat 
and  poultry  plants  at  least  daily,  but 
the  FDA  inspects  processors  of  quail, 
rabbit,  and  venison— which  the  govern- 
ment considers  to  carry  the  same 
health  risk  as  meat  and  poultry— only 
every  3  to  5  years. 

To  continue  with  these  examples.  I 
would  like  to  highlight  the  problem 
that  this  split-authority  system  has 
with  regard  to  communication.  As  re- 
ported in  a  Senate  Governmental  Af- 
fairs Report  (9&-91); 

When  a  full  time  USDA  inspector  spots  a 
sanitation  problem  relating  to  production  of 
a  non-meat  food  in  a  plant  subject  to  concur- 
rent jurisdiction,  for  example,  effective  en- 
forcement win  occur  only  if  the  inspector 
notifies  FDA.  When  FDA  learns  that  adulter- 
ated canned  mushrooms  are  in  the  possession 
of  a  sausage  pizza  manufacturer,  immediate 
enforement  action  depends  upon  FDA's 
prompt  notification  of  USDA— although  FDA 
could  itself  take  enforcement  action  if  the 
mushrooms  were  purchased  for  non-meat 
pizza. 

It  is  a  system  of  who  passes  the  buck. 
And  if  the  buck  isn't  passed,  for  what- 
ever reason,  someone  gets  sick.  Be- 
cause food  is  produced  and  packaged  in 
such  large  quantities.  Mr.  President, 
when  contamination  occurs,  lots  of 
people  get  sick.  For  example; 

In  the  Midwest  200,000  fell  ill  and  at 
least  2  died  of  salmonella  poisioning 
after  drinking  tainted  milk  from  a 
dairy  in  suburban  Chicago  in  1985. 

In  1985.  47  people  in  the  Southwestern 
United  States  were  killed  by  listeria 
bacteria  in  Mexican-style  soft  cheese. 
This  was  the  deadliest  food  poisoning 
outbreak  in  U.S.  history. 

Four  people  in  Utah  died  in  1987  from 
eating  beef  contaminated  with  E.  coli 
0157:H7.  The  USDA  had  declared  the 
meat  safe. 

Walking  is  still  difficult  for  a  Florida 
man  who  was  stricken  by  debilitating 
bacteria  living  in  the  raw  oysters  he 
ate  at  a  Cocoa  Beach  restaurant  in 
1989. 

In  1991  more  than  400  people  in  the 
United  States  and  Canada  fell  ill  after 
eating  cantaloupes  contaminated  with 
salmo^ella. 

Third,  scientific  and  governmental 
organizations  have  recognized  the  need 
to  unify  all  food  safety  and  inspection 
programs  and  have  strongly  rec- 
ommended such  action  for  the  past  50 
years. 

Consolidation  of  food  inspection  serv- 
ices has  been  recommended  by  the  Hoo- 
ver Commission,  the  1969  White  House 


Conference  on  Food,  Nutrition  and 
Health,  a  1970  GAO  report,  the  1970 
President's  Advisory  Council  on  Execu- 
tive Reorganization,  a  1972  Ralph 
Nader  report,  a  1977  Senate  Govern- 
mental Affairs  Report  95-91.  President 
Carter's  1978  Government  Reorganiza- 
tion project,  and  a  1992  GAO  report. 

Furthermore,  Mr.  President,  in  1972 
the  Senate  approved  legislation.  S. 
3419.  that  would  have  consolidated 
USDA  and  FDA  food  inspection  serv- 
ices into  an  independent  agency. 

Fourth,  the  Federal  food  inspection 
system  needs  to  reflect  current  Amer- 
ican lifestyles.  In  the  last  25  years  the 
dynamic  of  food  consumption  in  Amer- 
ica has  changed. 

Our  current  system  originated  in  the 
days  when  most  people  purchased  their 
food  from  local  sources.  But  today. 
Americans  get  a  large  amount  of  their 
food  from  foreign  sources,  and  are  eat- 
ing more  and  more  processed  food. 
With  the  likely  expansion  of  global 
markets  as  a  result  of  the  North  Amer- 
ican Free-Trade  Agreement  and  GATT. 
Americans  can  expect  to  find  even 
more  foreign-produced  food  on  their  ta- 
bles in  the  yeare  to  come. 

The  Food  Safety  and  Inspection 
Agency  would  attack  this  changed  dy- 
namic in  two  ways.  First  by  streamlin- 
ing the  inspection  process  of  imported 
foods,  the  FSIA  will  be  able  to  step  up 
inspections — which  currently  are  per- 
formed at  a  dismal  rate  of  2  percent — 
by  efficiently  directing  both  funding 
and  personnel  to  this  task.  Currently 
FDA  is  unable  to  perform  its  mission 
to  inspect  imported  foods  because  im- 
ported food  inspection  has  to  compete 
for  funding  with  medical  devices  and 
pharmaceuticals. 

Second,  my  bill  establishes  a  State- 
Federal  communications  network  to 
educate  consumers  on  potential  micro- 
bial diseases  and  how  to  protect  them- 
selves from  poorly  prepared  food — both 
in  their  own  kitchen  as  well  as  in  a  res- 
taurant. 

Food  consumption  always  carries 
some  risk.  American  consumers  must 
be  more  careful  both  with  regard  to  the 
prepared  foods  they  purchase,  as  well 
as  the  foods  they  purchase  and  prepare 
themselves.  Consumers  can  never  be 
100  percent  sure  that  their  food  is  free 
of  contaminants.  But  I  have  always 
had  great  faith  in  the  power  of  edu- 
cated consumers.  If  consumers  are  in- 
structed in  the  best  ways  to  clean,  pre- 
pare, and  cook  food,  they  would  reduce 
their  risk  immensely.  If  the  consumers 
in  Washington  State  had  known  that 
uncooked  hamburger  could  harbor  E. 
coli  bacteria,  then  perhaps  they  may 
not  have  consumed  their  deadly  meal. 
So,  Mr.  President,  my  bill  would  ap- 
proach food  safety  from  both  ends;  Fed- 
eral inspection  as  well  as  consumer 
education. 

Mr.  President,  there  is  no  question 
that  the  current  disjointed  system  puts 
all  American  consumers  at  risk.  The 
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Ceniers  for  Disease  Control  reports 
more  than  90.000  cases  of  foodborne  Ill- 
ness around  the  country  between  1983 
and  1987.  And  each  year,  more  than 
9,000  people  die  and  80  million  people 
get  sick  as  a  result  of  diseases  they 
contract  from  the  food  they  eat. 

Make  no  mistake  about  it:  the  De- 
partment of  Agriculture,  the  Food  and 
Drug  Administration,  the  Environ- 
mental Protection  Agency,  and  the  De- 
partment of  Commerce  have  served  our 
country  well.  The  United  States  has 
the  safest  and  most  plentiful  supply  of 
wholesome  food  in  the  world.  But  we 
can  and  ought  to  do  better— for  con- 
sumers, for  food  processors,  and  for 
farmers.  The  current  system  of  waste 
and  duplication  does  not  make  sense. 
This  fact  has  been  recognized  for  more 
than  40  years.  The  Food  Safety  Inspec- 
tion Act  addresses  the  problems  in  our 
system  and  effectively  reinvents  an  im- 
portant part  of  this  Nations  Govern- 
ment. The  result:  a  reinvigorated.  effi- 
cient, risk-based  food  safety  and  in- 
spection system. 

Mr.  President,  we  must  act  now  to 
make  the  Government  work  better  for 
the  people  it  is  supposed  to  serve.  I 
urge  my  colleagues  to  support  the  Food 
Safety  and  Inspection  Agency  Act  of 
1993.« 


By  Mr.  KENNEDY  (for  himself, 
Mr.  H.^TCH.  Mr.  Simon.  Mr. 
Mack.  Mr.  Biden.  Mr.  Cochran. 
Mr.  DAmato.  Mr.  Danforth. 
Mr.   DeConcini.  Mr.   DODD.  Mr. 

DURENBERGER.    Mr.    GLENN,    Mr. 

Inouye.     Mr.     Jeffords.     Mr. 
Kerry.  Mr.  Levin.  Mr.  Metzen- 

BAL'M.         Ms.         MIKULSKI.         Mr. 

Mitchell.   Mr.   Moynih.\n.   Mr. 
Pell.  Mr.  Sarb.\nes,  Mr.  Thur- 
mond,    Mr.     Wellstone,     Mr. 
WOFFORD.  and  Mr.  Stevens): 
S.J.  Res.   119.   A  joint  resolution  to 
designate  the  month  of  March  1994  as 
"Irish- American   Heritage   Month";   to 
the  Committee  on  the  Judiciary. 

IRISH-AMERICAN  HERITAGE  MONTH 

Mr.  KENNEDY.  Mr.  President.  I  am 
proud  to  join  Senators  Hatch.  Simon. 
Mack,  Biden.  Cochran.  DAmato.  Dan- 
forth. DeConcini,  Dodd,  Duren- 
BERGER,  Glenn.  Inouye,  Jeffords, 
Kerry,  Levin,  Metzenbaum,  Mikulski, 
Mitchell,  Moynihan,  Pell.  Sarbanes. 
Stevens,  Thurmond.  Wellstone,  and 
Wofford  in  introducing  a  Senate  joint 
resolution  designating  March  1994  as 
"Irish-American  Heritage  Month." 

An  identical  resolution  is  being  in- 
troduced by  Representative  Thomas  J. 
Manton  in  the  House. 

This  resolution  pays  tribute  to  the 
numerous  contributions  the  Irish  have 
made  to  America.  The  first  Irish  ar- 
rived on  our  shores  as  early  as  1621. 
Later  immigrants  played  an  important 
role  in  helping  us  gain  our  independ- 
ence from  Great  Britain  and  in  preserv- 
ing the  Union  in  the  Civil  War. 

Between  1840  and  1910.  more  than  3 
million     Irish     immigrants     came     to 


America  and  contributed  greatly  to  the 
development  of  our  country. 

Today,  more  than  44  million  Ameri- 
cans, including  President  Clinton, 
trace  their  ancestry  to  Ireland.  Irish- 
Americans  have  distinguished  them- 
selves and  our  country  in  many  fields- 
law  and  medicine,  politics  and  govern- 
ment and  the  armed  forces,  business 
and  labor,  education,  literature,  music, 
and  sports. 

I  am  honored  to  introduce  this  reso- 
lution and  I  ask  unanimous  consent 
that  Its  text  may  be  printed  in  the 
Record.  I  also  ask  unanimous  consent 
that  this  resolution  may  be  held  at  the 
desk  until  the  Senate  adjourns  on  Fri- 
day so  that  any  other  Senators  wishing 
to  join  as  original  sponsors  may  do  so. 

Mr.  JEFFORDS.  Mr.  President,  I  join 
my  colleagues  today  to  pay  tribute  to 
Irish-American  citizens  living  in  Amer- 
ica, including  my  wife,  Elizabeth 
Daley,  and  the  rich  heritage  they  have 
brought  to  America.  I  hope  that  young 
and  old  will  take  the  time  to  appre- 
ciate the  traditions  and  culture  of  Ire- 
land by  celebrating  March  1994  as  Irish- 
American  Heritage  Month. 

With  millions  of  Americans  being  of 
Irish-American  descent,  we  can  be  sure 
that  the  traditions  and  spirit  of  this 
culture  touch  many  corners  of  our 
American  culture.  Many  fine  Irish- 
Americans  have  contributed  to  Amer- 
ican history,  arts,  sports,  business,  and 
politics.  The  roots  of  American  folk 
culture,  music  and  dance,  for  example, 
can  be  traced  to  the  Irish  culture,  not 
to  mention  many  cropping  techniques 
that  were  adopted  into  early  American 
farming.  The  list  of  integrated  tradi- 
tions and  customs  could  go  on  and  on. 

The  United  States  is  the  melting  pot 
of  the  world.  We,  as  Americans,  are  a 
blend  of  many  ethnic  backgrounds, 
which  combine  to  produce  a  wonder- 
fully diverse  society.  I  am  pleased  to 
pay  tribute  to  the  nearly  300,000  na- 
tives of  Ireland  who  first  immigrated 
to  the  United  States  and  to  their  de- 
scendents.  I  hope  that  we  will  continue 
to  preserve  this  piece  of  American  her- 
itage. 


ADDITIONAL  COSPONSORS 

S.  70 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  S.  70, 
a  bill  to  reauthorize  the  National  Writ- 
ing Project,  and  for  other  purposes, 
s.  m 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Alabama  [Mr. 
Shelby]  was  added  as  a  cosponso"-  of  S. 
177,  a  bill  to  ensure  that  agencies  es- 
tablish the  appropriate  procedures  for 
assessing  whether  or  not  regulation 
may  result  in  the  taking  of  private 
property,  so  as  to  avoid  such  where 
possible. 

S.  297 

At  the  request  of  Mr.  Stevens,  the 
name  of  the  Senator  from  Arizona  [Mr. 


McCain]  was  added  as  a  cosponsor  of  S. 
297,  a  bill  to  authorize  the  Air  Force 
Memorial  Foundation  to  establish  a 
memorial  in  the  District  of  Columbia 
or  its  environs. 

S.  364 

At  the  request  of  Mrs.  Feinstein.  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  364,  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  modify  the  in- 
voluntary conversion  rules  for  certain 
disaster-related  conversions. 

S.  377 

At  the  request  of  Mr.  Gramm.  the 
name  of  the  Senator  from  Idaho  [Mr. 
Kempthorne]  was  added  as  a  cosponsor 
of  S.  377.  a  bill  to  require  a  balanced 
Federal  budget  by  fiscal  year  2000  and 
each  year  thereafter,  to  protect  Social 
Security,  to  provide  for  zero-based 
budgeting  and  decennial  sunsetting.  to 
impose  spending  caps  on  the  growth  of 
entitlements  during  fiscal  years  1994 
through  2000.  and  to  enforce  those  re- 
quirements through  a  budget  process 
involving  the  President  and  Congress 
and  sequestration. 

S.  384 

At  the  request  of  Mr.  DAmato,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
384,  a  bill  to  increase  the  availability  of 
credit  to  small  businesses  by  eliminat- 
ing impediments  to  securitization  and 
facilitating  the  development  of  a  sec- 
ondary market  in  small  business  loans, 
and  for  other  purposes. 

S.  549 

At  the  request  of  Mr.  Domenici,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 
549,  a  bill  to  provide  for  the  minting 
and  circulation  of  one-dollar  coins. 

S.  561 

At  the  request  of  Mr.  Dodd.  the  name 
of  the  Senator  from  Connecticut  [Mr. 
Lieberman]  was  added  as  a  cosponsor 
of  S.  561.  a  bill  to  establish  a  Child  and 
Family  Services  and  Law  Enforcement 
Partnership  Program,  and  for  other 
purposes. 

S.  565 

At  the  request  of  Mr.  Warner,  the 
names  of  the  Senator  from  Alaska  [Mr. 
Murkowski],  and  the  Senator  from 
North  Carolina  [Mr.  Faircloth]  were 
added  as  cosponsors  of  S.  565.  a  bill  to 
amend  the  Internal  Revenue  Code  of 
1986  to  improve  disclosure  require- 
ments for  tax-exempt  organizations. 

S.  650 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  California 
[Mrs.  Boxer]  was  added  as  a  cosponsor 
of  S.  650.  a  bill  to  amend  the  National 
Apprenticeship  Act  to  require  mini- 
mum funding  for  certain  outreach  re- 
cruitment and  training  programs,  to 
restore  a  national  information  collec- 
tion system,  to  limit  the  authority  to 
conduct  reductions  in  force  within  the 
Bureau  of  Apprenticeship  and  Training 
of  the  Department  of  Labor,  and  for 
other  purposes. 
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At  the  request  of  Mr.  Dodd,  the  name 
of  the  Senator  from  Illinois  [Mr. 
Simon]  was  added  as  a  cosponsor  of  S. 
881,  a  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to 
reauthorize  and  make  certain  technical 
corrections  in  the  Civic  Education  Pro- 
gram, and  for  other  purposes. 

S.  895 

AC  the  request  of  Mr.  Pryor.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Hollings]  was  added  as  a  co- 
sponsor  of  S.  895.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  with  re- 
spect to  the  treatment  of  the  rehabili- 
tation credit  under  the  passive  activity 
limitation  and  the  alternative  mini- 
mum tax. 

S.  1021 

At  the  request  of  Mr.  Inouye,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Metzenbaum]  was  added  as  a  cosponsor 
of  S.  1021,  a  bill  to  assure  religious  free- 
dom to  Native  Americans. 

S.  1283 

At  the  request  of  Mr.  Harkin,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell],  the  Senator  from  Kan- 
sas [Mr.  Dole],  and  the  Senator  from 
Utah  [Mr.  Hatch]  were  added  as  co- 
sponsors  of  S.  1283.  a  bill  to  amend  the 
Technology-Related  Assistance  for  In- 
dividuals With  Disabilities  Act  of  1988, 
to  Improve  the  act.  and  for  other  pur- 
poses. 

S.  1284 

At  the  request  of  Mr.  Harkin.  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Pell],  the  Senator  from  Kan- 
sas [Mr.  Dole],  and  the  Senator  from 
Utah  [Mr.  Hatch]  were  added  as  co- 
sponsors  of  S.  1284.  a  bill  to  amend  the 
Developmental  Disabilities  Assistance 
Bill  of  Rights  Act  to  expand  or  modify 
certain  provisions  relating  to  programs 
for  certain  individuals  with  devel- 
opmental disabilities,  Federal  assist- 
ance for  priority  area  activities  for  in- 
dividuals with  developmental  disabil- 
ities, protection  and  advocacy  of  indi- 
vidual rights,  university  affiliated  pro- 
grams, and  projects  of  national  signifi- 
cance, and  for  other  purposes. 

SEN.^TE  JOINT  RESOLUTION  35 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  35, 
a  joint  resolution  to  designate  the 
month  of  November  1993,  and  the 
month  of  November  1994,  each  as  "Na- 
tional Alzheimer's  Disease  Month." 

SENATE  joint  RESOLUTION  91 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  and  the  Senator 
from  Vermont  [Mr.  Jeffords]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  91.  a  joint  resolution  des- 
ignating October  1993  and  October  1994 
as  "National  Domestic  Violence 
Awareness  Month." 


SENATE  JOINT  RESOLUTION  94 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Minnesota  [Mr. 
Wellstone]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  94,  a  joint 
resolution  to  designate  the  week  of  Oc- 
tober 3,  1993,  through  October  9,  1993,  as 
"National  Customer  Service  Week." 


AMENDMENTS  SUBMITTED 


NATIONAL  SERVICE  TRUST  ACT 


KENNEDY  (AND  KASSEBAUM) 
AMENDMENT  NO.  746 

Mr.  KENNEDY  (for  himself  and  Mrs. 
Kassebaum)  proposed  an  anjendment 
to  the  bill  (S.  919)  to  amend  the  Na- 
tional and  Community  Service  Act  of 
1990  to  establish  a  Corporation  for  Na- 
tional Service,  enhance  opportunities 
for  national  service,  and  provide  na- 
tional service  educational  awards  to 
persons  participating  in  such  service, 
and  for  other  purposes,  as  follows: 

On  page  8,  line  6.  strike  the  period  and  In- 
sert ••.  or  grants  described  In  section 
129(d)(4).". 

On  page  28.  strike  line  22  and  all  that  fol- 
lows through  page  29,  line  14,  and  Insert  the 
following: 

"(1)  ALL0TME.VT  OF  ASSISTANCE  TO  CERTAIN 
STATES.— 

■•(A)  In  GENERAL.— Of  the  funds  allocated 
by  the  Corporation  for  provision  of  assist- 
ance under  subsections  (ai  and  (b)  of  section 
121  for  a  fiscal  year,  the  Corporation  shall 
make  a  grant  under  section  121(a)  (and  a  cor- 
responding allotment  of  approved  national 
service  positions)  to  each  of  the  several 
States  (through  the  State  Commission  of  the 
State),  the  District  of  Columbia,  and  the 
Commonwealth  of  Puerto  Rico  that  has  an 
application  approved  by  the  Corporation 
under  section  133. 

••(B)  ALLOTMENT  AMOUNTS.— Except  as  pro- 
vided In  subparagraph  (C).  the  amount  allot- 
ted as  a  grant  to  each  such  State  under  this 
paragraph  for  a  fiscal  year  shall  be  equal 
to— 

••(1)  in  the  first  fiscal  year  for  which  funds 
are  appropriated  under  section  501(a)(2),  an 
amount  that  bears  the  same  ratio  to  40  per- 
cent of  the  allocated  funds  for  such  fiscal 
year; 

"(11)  in  the  second  such  fiscal  year,  an 
amount  that  bears  the  same  ratio  to  45  per- 
cent of  the  allocated  funds  for  such  fiscal 
year;  and 

•■(111)  in  the  third  such  fiscal  year,  an 
amount  that  bears  the  same  ratio  to  50  per- 
cent of  the  allocated  funds  for  such  fiscal 
year. 

as  the  population  of  the  State  bears  to  the 
total  population  of  the  several  States,  the 
District  of  Columbia,  and  the  Common- 
wealth of  Puerto  Rico 

■•(C)  LIMITATION.— In  no  case  shall  any 
State  receive  a  grant  under  this  paragraph 
for  a  fiscal  year  in  an  amount  that  is  less 
than  '2  of  1  percent  of  the  allocated  funds  for 
the  fiscal  year." 

On  page  32.  strike  line  9  and  insert  the  fol- 
lowing: 30  percent  of  the  allocated  funds  in 
the  first  fiscal  year  for  which  funds  are  ap- 
propriated under  section  501(a)(2).  not  less 
than  27'/2  percent  of  the  allocated  funds  in 


the  second  such  fiscal  year,  and  not  less  than 
25  percent  of  the  allocated  funds  in  the  third 
such  fiscal  year,  to  make  grants" 

On  page  34,  strike  lines  2  and  3  and  Insert 
the  following:  ••of  subsection  (a)  and  (c)  and 
after  using  the  appropriate  percentage  of 
such  funds,  as  described  in  paragraph  (1),  to 
make  grants  under  paragraph" 

On  page  34,  between  lines  15  and  16,  add  the 
following: 

■•(4)  RESERVATION.— 

■■(A)    SUPPLEMENTAL   AND   OTHER  GRANTS.— 

In  distributing  the  funds  allocated  by  the 
Coriwration  for  provision  of  assistance  under 
section  121  for  a  fiscal  year,  after  operation 
of  subsections  (a)  and  (c).  the  President  shall 
reserve,  from  the  funds  available  to  make 
grants  under  paragraphs  (1)  and  (2).  an 
amount  that  is  not  less  than  2  percent  and 
not  more  than  5  percent  of  such  funds  (ex- 
cept that  such  amount  may  not  exceed 
$10,000,000).  in  order  to  make  supplemental 
grants  as  provided  in  subparagraph  (B)  and 
grants  as  provided  In  subparagraph  (C). 

■■(B)  GRANTS  TO  ASSIST  ENTITIES  IN  PLACING 
APPLICANTS  WHO  ARE  INDIVIDUALS  WTTH  A  DIS- 
ABILITY.— 

■•(1)  LN  General.— The  President  shall 
make  grants  from  a  portion  of  the  funds  re- 
served under  subparagraph  (A)  to  entitles 
that— 

■'(I)  receive  a  grant  to  carry  out  a  national 
service  program  under  paragraph  (1)  or  (2); 

■■(U)  demonstrate  that  the  entity  has  re- 
ceived a  substantial  number  of  applications 
for  placement  in  the  national  service  pro- 
gram of  persons  who  are  individuals  with  a 
disability,  as  defined  in  section  3(2)  of  the  . 
Americans  With  Disabilities  Act  of  1990,  and 
who  require  a  reasonable  accommodation,  as 
defined  In  section  101(9)  of  such  Act  or  auxil- 
iary aids  and  services,  as  defined  in  section 
3(1)  of  such  Act.  in  order  to  perform  national 
service;  and 

•■(III)  demonstrate  that  additional  funding 
would  assist  the  national  service  program  in 
placing  a  substantial  number  of  such  individ- 
uals with  a  disability  as  participants  in 
projects  carried  out  through  the  program. 

■■(11)  REQUIREMENTS.— Funds  made  avail- 
able through  such  a  supplemental  grant 
under  clause  (1)  shall  be  made  available  for 
the  same  purposes,  and  subject  to  the  same 
requirements,  as  funds  made  available 
through  a  grant  made  under  paragraph  (1) 
or  (2). 
•'(C)  Grant  for  outreach  to  individuals 

WITH  A  disability.— 

■■(1)  LN  GENERAL.— From  the  portion  of  the 
funds  reserved  under  subparagraph  (A)  that 
is  not  used  to  make  grants  under  subpara- 
graph (B).  the  President  shall  make  grants 
to  public  and  private  not-for-profit  organiza- 
tions to  pay  for  the  Federal  share  described 
in  section  121(e)  of— 

"(I)  providing  Information  about  programs 
specified  in  section  193A(d)(10)  to  such  indi- 
viduals with  a  disability  who  desire  to  per- 
form national  service;  and 

••(II)  enabling  the  Individuals  to  partici- 
pate in  activities  carried  out  through  such 
programs,  which  may  include  assisting  the 
placement  of  the  individuals  in  approved  na- 
tional service  positions. 

"(ii)  APPLICATION.— To  be  eligible  to  re- 
ceive a  grant  under  this  subparagraph,  an  or- 
ganization described  in  clause  (1)  shall  sub- 
mit an  application  to  the  President  at  such 
time,  in  such  manner,  and  containing  such 
Information  as  the  President  may  require. 

On  page  50.  between  lines  5  and  6.  insert 
the  following: 

•■(d)  PROHiamoN  on  Certain  Political  Ac- 
tivities.— 
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■•(1)  In  general.— Except  as  provided  In 
subsection  (b)  and  paragraph  (2).  an  applica- 
tion submitted  to  the  Corporation  under  sec- 
tion 130  shall  Include  an  assurance  by  the  ap- 
plicant that  any  national  service  program 
carried  out  using  assistance  provided  under 
section  121  and  any  approved  national  serv- 
ice position  provided  to  an  applicant  will  not 
be  used  to — 

'•(A)  provide  political  seminars,  training. 
Instruction,  lectures,  classes,  or  speeches;  or 

"(B)  assist  political  organizations,  partisan 
organizations,  or  political  appointees. 

■•(2)  Political  appointees.— The  require- 
ment of  paragraph  d)  relating  to  an  assur- 
ance regarding  speeches  shall  not  apply  to 
political  appointees  who  are  responsible  for 
the  administration  of  a  national  service  pro- 
gram. 

■•(3)  Enforcement.— If  the  Corporation  de- 
termines that  a  national  service  program  has 
failed  to  conaply  with  the  assurances  pro- 
vided under  paragraph  (1).  the  Corporation 
shall— 

••(A)  prohibit  the  program  from  recruiting 
or  selecting  individuals  to  participate  In  the 
program  during  the  2-year  period  beginning 
on  the  date  the  Corporation  determines  the 
non-compliance  commenced;  and 

"(B)  direct  the  program  to  terminate  the 
employment  of  the  supervisors  determined 
to  be  involved  in  the  noncompliance. 

On  page  162.  strike  lines  11  through  18  and 
Insert  the  following: 

SEC.  114.  REPORTS. 

Section  172  of  the  National  and  Commu- 
nity Service  Act  of  1990  (42  U.S.C.  12632)  Is 
amended — 

(1)  In  subsection  (aK3i(A).  by  striking  'sec- 
tions 177  and  113<9)'  and  Inserting  -section 
177"; 

(2)  m  subsection  (b>— 

(A)  by  striking  •Report  to  Congress"; 
and  Inserting  -Report  to  Congress  by  Cor- 
poration"; and 

(B)  In  paragraph  (1).  by  striking  -"this 
title"  and  Inserting  -'the  national  service 
laws";  and 

(3)  by  adding  at  the  end  the  following: 

"(c)  Report  to  Congress  by  Secretary  of 
Defense.- 

"(1)  Study.— The  Secretary  of  Defense 
shall  annually  conduct  a  study  of  the  effect 
of  the  programs  carried  out  under  this  title 
on  recruitment  for  the  Armed  Forces. 

••(2)  Report.— The  Secretary  of  Defense 
shall  annually  submit  a  report  to  the  appro- 
priate committees  of  Congress  containing 
the  findings  of  the  study  described  in  para- 
graph (1)  and  such  recommendations  for  leg- 
islative and  administrative  reform  as  the 
Secretary  may  determine  to  be  appro- 
priate.". 

On  page  193.  strike  lines  11  through  23  and 
Insert  the  following- 

••(C)  who  are  experts  in  the  delivery  of 
human,  educational,  environmental,  or  pub- 
lic safety  services,  or  are  experts  In  the  de- 
livery of  services  by  veterans; 

••(D)  that  include  at  least  one  representa- 
tive of  local  educators  and  at  least  one  rep- 
resentative of  community-based  agencies: 

••(E)  so  that  the  Board  shall  be  diverse 
with  respect  to  race,  ethnicity,  age.  gender, 
and  disability  characteristics:  and 

••(F)  so  that  no  more  than  8  appointed 
members  of  the  Board  are  from  a  single  po- 
litical party. 

"(3)  Ex  OFFICIO  ME.MBERS.— The  Secretary 
of  Veterans  Affairs,  the  Secretary  of 
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LAUTENBERG  (AND  HARKIN) 
AMENDMENT  NO.  747 

Mr.  LAUTENBERG  (for  himself  and 
Mr.  Harkin)  proposed  an  amendment  to 
the  bill  (H.R.  2403)  making  appropria- 
tions for  the  Treasury.  Department, 
the  U.S.  Postal  Service,  the  Executive 
Office  of  the  President,  and  certain 
independent  agencies,  for  the  fiscal 
year  ending  September  30.  1994.  and  for 
other  purposes,  as  follows: 

At  the  appropriate  place,  add  the  following 
new  title: 

TITLE  VIII— NONSMOKING  POLICY 
SEC.  801.  SfiORT  TITLE. 

This  title  may  be  cited  as  the  •Preventing 
Our  Federal  Building  Workers  and  Visitors 
From  Exposure  to  Deadly  Smoke  (PRO- 
FEDS)  Act  of  1993". 

SEC.  802.  FINDINGS. 

Congress  finds  that — 

(1)  envlronniental  tobacco  smoke  comes 
from  secondhand  smoke  exhaled  by  smokers 
and  sldestream  smoke  emitted  from  the 
burning  of  cigarettes,  cigars,  and  pipes; 

(2)  since  citizens  of  the  United  States 
spend  up  to  90  percent  of  a  day  Indoors,  there 
Is  a  significant  potential  for  exposure  to  en- 
vironmental tobacco  smoke  from  Indoor  air; 

(3)  exposure  to  environmental  tobacco 
smoke  occurs  In  schools,  public  buildings, 
and  other  Indoor  facilities; 

(4)  recent  scientific  studies  have  concluded 
that  exposure  to  environmental  tobacco 
smoke  is  a  cause  of  lung  cancer  In  healthy 
nonsmokers  and  Is  responsible  for  acute  and 
chronic  respiratory  problems  and  other 
health  impacts  in  sensitive  populations  (in- 
cluding children); 

(5)  the  health  risks  posed  by  environmental 
tobacco  smoke  exceed  the  risks  posed  by 
many  environmental  pollutants  regulated  by 
the  Environmental  Protection  Agency;  and 

(6)  according  to  information  released  by 
the  Environmental  Protection  Agency,  envi- 
ronmental tobacco  smoke  results  in  a  loss  to 
the  economy  of  over  $3,000,000,000  per  year. 

SEC.  803.  DEFINITIONS. 

As  used  in  this  title: 

(1)  AD.MiNisTRATOR.— The  term  ••Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(2)  Executive  agency.— The  term  "Execu- 
tive agency"  has  the  meaning  provided  In 
section  105  of  title  5.  United  States  Code. 

(3)  Federal  agency.— The  term  -Federal 
agency"  Includes  any  Elxecutlve  agency,  the 
Executive  Office  of  the  President,  any  mili- 
tary department,  any  court  of  the  United 
States,  the  Administrative  Office  of  the 
United  States  Courts,  the  Library  of  Con- 
gress, the  Botanic  Garden,  the  Government 
Printing  Office,  the  Congressional  Budget 
Office,  the  United  States  Postal  Service,  the 
Postal  Rate  Commission,  the  Office  of  the 
Architect  of  the  Capitol,  the  Office  of  Tech- 
nology Assessment,  and  any  other  agency  of 
the  executive,  legislative,  and  judicial 
branches. 

(4)  FEDERAL  building.- The  term  ••Federal 
building"  means  any  building  or  other  struc- 
ture owned  or  leased  for  use  by  a  Federal 
agency,  except  that  the  term  shall  not  In- 
clude any  area  of  a  building  that  Is  used  pri- 
marily as  living  quarters. 


(5)  SECRETARY.— The  term  ••Secretary" 
means  the  Secretary  of  Health  and  Human 
Services. 

SEC.   804.   NONSMOKING    POLICY   FOR  FEDERAL 
BUILDINGS. 

(a)  In  General.— 

(1)  Issuance  of  guidelines.— Not  later, 
than  180  days  after  the  date  of  enactment  of 
this  Act.  the  Administrator  shall  Issue 
guidelines  for  instituting  and  enforcing  a 
nonsmoking  policy  at  each  Federal  agency. 

(2)  Contents  of  guidelines.— a  non- 
smoking policy  that  meets  the  requirements 
of  the  guidelines  shall,  at  a  minimum,  pro- 
hibit smoking  in  each  Indoor  portion  of  a 
Federal  building  that  is  not  ventilated  sepa- 
rately (as  defined  by  the  Administrator) 
from  other  portions  of  the  facility. 

(b)  Adoption  of  Guidelines.— 

(1)  In  general.— As  soon  as  is  practicable 
after  the  date  of  Issuance  of  the  guidelines 
referred  to  In  subsection  (a),  the  head  of  each 
Executive  agency,  and  the  Director  of  the 
Administrative  Office  of  the  United  States 
Courts  shall  adopt  a  nonsmoking  policy  ap- 
plicable to  the  Federal  agency  under  the  Ju- 
risdiction of  the  Individual  that  meets  the 
requirements  of  the  guidelines  referred  to  in 
subsection  (a),  and  take  such  action  as  is 
necessary  to  ensure  that  the  policy  is  carried 
out  in  the  manner  specified  in  the  guidelines. 

(2)  Legislative  branch.— As  soon  as  is 
practicable  after  the  date  of  Issuance  of  the 
guidelines  referred  to  In  subsection  (a),  the 
following  entitles  and  individuals  shall  adopt 
a  nonsmoking  policy  that  meets  the  require- 
ments of  the  guidelines  referred  to  in  sub- 
section (a),  and  take  such  action  as  is  nec- 
essary to  ensure  that  the  policy  is  carried 
out  in  the  manner  specified  In  the  guidelines: 

(A)  With  respect  to  the  House  of  Rep- 
resentatives (including  any  office  space  or 
buildings  of  the  House  of  Representatives), 
the  House  Office  Building  Commission. 

(B)  With  respect  to  the  Senate  (including 
any  office  space  or  buildings  of  the  Senate), 
the  Committee  on  Rules  and  Administration 
of  the  Senate. 

(C)  With  respect  to  any  other  area  occupied 
or  used  by  a  Federal  agency  of  the  legislative 
branch,  the  Architect  of  the  Capitol. 

(3)  Certification  for  executive  agen- 
cies.—The  Administrator  of  General  Serv- 
ices, in  consultation  with  the  Administrator, 
shall  review  each  nonsmoking  policy  adopted 
by  the  head  of  an  Executive  agency  and  shall 
certify  those  policies  that  meet  the  require- 
ments of  the  guidelines  referred  to  in  sub- 
section (a).  In  carrying  out  the  certification, 
the  Administrator  of  General  Services  shall 
use  a  procedure  and  apply  criteria  that  the 
Administrator  shall  establish.  Except  as  pro- 
vided in  subsection  (c).  if  a  policy  does  not 
meet  the  requirements  of  the  guidelines,  the 
Administrator  of  General  Services  shall— 

(A)  In  a  written  communication,  advise  the 
head  of  the  Executive  agency  concerning 
modifications  of  the  policy  to  meet  the  re- 
quirements; and 

(B)  publish  the  communication  in  the  Fed- 
eral Register. 

(c)  Waivers.— 

(1)  Execl'TIVe  agencies.— The  head  of  an 
Executive  agency  may  publicly  petition  the 
Administrator  of  General  Services  for  a 
waiver  from  Instituting  or  enforcing  a  non- 
smoking policy  (or  policy  requirement) 
under  the  guidelines  Issued  pursuant  to  sub- 
section (a).  The  Administrator  of  General 
Services  may  waive  the  requirement  if,  after 
consultation  with  the  Administrator,  the 
Administrator  of  General  Services  deter- 
mines that — 

(A)  unusual  extenuating  circumstances 
prevent  the  head  of  the  Federal  agency  from 
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enforcing  the  policy  (or  a  requirement  under 
the  policy)  (Including  a  case  in  which  the 
Federal  agency  shares  space  in  an  indoor  fa- 
cility with  a  non-Federal  entity  and  cannot 
obtain  an  agreement  with  the  other  entity  to 
abide  by  the  nonsmoking  policy  require- 
ment) and  the  head  of  the  Executive  agency 
will  establish  and  make  a  good-faith  effort 
to  enforce  an  alternative  nonsmoking  policy 
(or  alternative  requirement  under  the  pol- 
icy) that  will  protect  individuals  from  expo- 
sure to  environmental  tobacco  smoke  to  the 
maximum  extent  possible;  or 

(B)  the  head  of  the  Executive  agency  will 
enforce  an  alternative  nonsmoking  policy  (or 
alternative  requirement  under  the  policy) 
that  will  protect  individuals  from  exposure 
to  environmental  tobacco  smoke  to  the  same 
degree  as  the  requirement  under  the  guide- 
lines Issued  pursuant  to  subsection  (a). 

(2)  Agencies  of  the  judicial  branch.— 
After  consultation  with  the  Administrator, 
and  after  providing  public  notice  and  reason- 
able opportunity  for  public  review  and  com- 
ment, the  Director  of  the  Administrative  Of- 
fice of  the  United  States  Courts  may.  on  the 
basis  of  the  criteria  for  a  waiver  referred  to 
in  paragraph  (1).  make  such  modifications  to 
the  nonsmoking  policy  required  to  be  carried 
out  pursuant  to  subsection  (b)  as  the  Direc- 
tor determines  to  be  necessary.  The  Director 
may  not  make  any  modification  that  vio- 
lates the  criteria  for  a  waiver  under  para- 
graph (1). 

(3)  agencies  of  the  legislative  branch.— 
After  consultation  with  the  Administrator, 
and  after  providing  public  notice  and  reason- 
able opportunity  for  public  review  and  com- 
ment, the  appropriate  entity  or  individual 
referred  to  in  subparagraphs  (A)  through  (C) 
of  subsection  (b)(2)  may,  on  the  basis  of  the 
criteria  for  a  waiver  referred  to  in  paragraph 
(1),  make  such  modifications  to  the  non- 
smoking policy  required  to  be  carried  out 
pursuant  to  subsection  (bi  as  the  entity  or 
Individual  determines  to  be  necessary.  The 
entity  or  Individual  may  not  make  any 
modification  that  violates  the  criteria  for  a 
waiver  under  paragraph  (1). 

(d)  Collective  Bargaining  Agreements.— 

(1)  In  general.— In  a  Federal  agency  In 
which  a  labor  organization  has  been  accorded 
recognition  as  a  bargaining  unit  pursuant  to 
chapter  71  of  title  5,  United  States  Code,  the 
Federal  agency  shall  engage  in  collective 
bargaining  pursuant  to  section  7114  of  title  5. 
United  States  Code,  to  ensure  the  implemen- 
tation of  the  requirements  of  this  section 
that  affect  work  areas  predominately  occu- 
pied by  the  employees  represented  by  the 
labor  organization  by  the  date  of  the  adop- 
tion, pursuant  to  this  section,  of  a  non- 
smoking policy  applicable  to  the  Federal 
agency. 

(2)  Exemption.— 

(A)  Ln  general.— If,  on  the  date  of  enact- 
ment of  this  Act — 

(Da  bargaining  unit  referred  to  In  para- 
graph (1)  has  in  effect  a  collective  bargaining 
agreement  with  respect  to  which  a  Federal 
agency  is  a  party;  and 

(11)  the  collective  bargaining  agreement  re- 
ferred to  In  clause  (1)  Includes  provisions  re- 
lating to  smoking  privileges  that  are  in  vio- 
lation of  the  requirements  of  this  section, 
the  head  of  the  Federal  agency  may  exempt 
work  areas  predominately  occupied  by  the 
employees  subject  to  the  collective  bargain- 
ing agreement  from  the  nonsmoking  policy 
that  the  Federal  agency  is  required  to  be 
carried  out  under  subsection  (b). 

(B)  Termination  of  exemption.— 

(1)  Ln  general.— An  exemption  referred  to 
In  subparagraph  (A)  shall  terminate  on  the 
earlier  of— 


(I)  the  first  expiration  date  (after  the  date 
of  enactment  of  this  Act)  of  the  collective 
bargaining  agreement  containing  the  provi- 
sions relating  to  smoking  privileges;  or 

(U)  the  date  that  Is  1  year  after  the  date  of 
issuance  of  the  guidelines. 

(II)  Implementation  of  nonsmoking  policy 
AFTER  termination  d.ate.—  By  the  applica- 
ble date  specified  In  clause  (IKII).  the  head  of 
each  Federal  agency  shall  be  required  to  en- 
force a  nonsmoking  policy  that  meets  the  re- 
quirements of  the  guidelines  Issued  under 
subsection  (a)  in  each  work  area  under  the 
jurisdiction  of  the  head  of  the  Federal  agen- 
cy, notwithstanding  any  collective  bargain- 
ing agreement  that  contains  provisions  that 
are  less  restrictive  than  the  nonsmoking  pol- 
icy. 

SEC.    805.    TECHNICAL    ASSISTANCE    AND    OUT- 
REACH ACTIVITIES. 

(a)  Technical  Assistance.— The  Adminis- 
trator and  the  Secretary  shall  provide  tech- 
nical assistance  to  the  heads  of  Federal 
agencies  and  other  persons  who  request  tech- 
nical assistance.  The  technical  assistance 
shall  include  information— 

(1)  on  smoking  cessation  programs  for  em- 
ployees; and 

(2)  to  assist  in  compliance  with  the  re- 
quirements of  this  title. 

(b)  Outreach  activities.— The  Adminis- 
trator. In  consultation  with  the  Secretary, 
shall  establish  an  outreach  program  to  in- 
form the  public  concerning  the  dangers  of 
environmental  tobacco  smoke.  As  part  of  the 
outreach  program,  the  Administrator  and 
the  Secretary  shall  make  available  to  the 
general  public  brochures  and  other  edu- 
cational materials.  In  establishing  the  pro- 
grams under  this  paragraph,  the  Adminis- 
trator and  the  Secretary  shall  cooperate  to 
maximize  the  sharing  of  information  and  re- 
sources. 

SEC.  806.  REPORT  BY  THE  ADMINISTRATOR. 

Not  later  than  2  years  after  the  date  of  en- 
actment of  this  Act.  the  Administrator  shall 
submit  a  report  to  Congress  that  includes— 

(1)  information  concerning  the  degree  of 
compliance  with  this  title;  and 

(2)  an  assessment  of  the  legal  status  of 
smoking  in  public  places. 

SEC.  807.  PREEMPTION. 

Nothing  in  this  title  is  Intended  to  pre- 
empt any  provision  of  law  of  a  State  or  polit- 
ical subdivision  of  a  State  that  is  more  re- 
strictive than  a  provision  of  this  title. 

SEC.  808.  EXEMPTION. 

No  provision  in  this  title  shall  be  con- 
strued to  affect  or  otherwise  impair  the  au- 
thority of  the  Secretary  of  Veterans  Affairs, 
under  section  526  of  the  Veterans  Health 
Care  Act  of  1992  (38  U.S.C.  1715  note). 


BINGAMAN  AMENDMENT  NO.  748 
Mr.  BINGAMAN  proposed  an  amend- 
ment to  the  bill  (H.R.  2403),  supra,  as 
follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  new  sections: 

SEC.  I.  FINDINGS. 

The  Congress  finds  that— 

(1)  cigarette  smoking  and  the  use  of 
smokeless  tobacco  products  continue  to  rep- 
resent major  health  hazards  to  the  Nation, 
causing  approximately   434.000  deaths   each 

year; 

(2)  cigarette  smoking  continues  to  be  the 
single  most  preventable  cause  of  death  and 
disability  in  the  United  States; 

(3)  tobacco  products  contain  hazardous  ad- 
ditives, gases,  and  other  chemical  constitu- 
ents dangerous  to  health; 


(4)  the  use  of  tobacco  products  costs  the 
United  States  more  than  $60,000,000,000  In 
lost  productivity  and  health  care  costs; 

(5)  tobacco  products  contain  nicotine,  a 
poisonous,  addictive  drug; 

(6)  despite  the  known  adverse  health  ef- 
fects associated  with  tobacco.  It  remains  one 
of  the  least  regulated  consumer  products  and 
is  readily  available  to  children  and  adoles- 
cents throughout  the  United  States: 

(7)  90  percent  of  adult  smokers  start  smok- 
ing in  adolescence  or  childhood  and  continue 
to  smoke  throughout  their  adult  lives; 

(8)  each  day.  more  than  3.000  children  and 
adolescents  start  smoking  and  collectively 
consume  nearly  one  billion  packs  of  ciga- 
rettes per  year; 

(9)  reliable  studies  indicate  that  tobacco  Is 
a  gateway  to  other.  Increasingly  more  harm- 
ful drugs,  and  that  tobacco  use  continues 
after  use  of  other  drugs  begins;  and 

(10)  the  Congress  of  the  United  States  has 
a  major  policy  setting  role  in  ensuring  that 
the  use  of  tobacco  products  among  minors  is 
discouraged  to  the  maximum  extent  pos- 
sible. 

SEC.  2.  DEFINrriONS. 

As  used  in  this  section— 

(1)  the  term  -Federal  agency"  means— 

(A)  an  Executive  agency  as  defined  In  sec- 
tion 105  of  title  5.  United  States  Code:  and 

(B)  each  entity  specified  In  paragraphs  (B) 
through  (H)  of  section  5721(1)  of  title  5.  Unit- 
ed States  Code; 

(2)  the  term  -Federal  building"  means— 

(A)  any  building  or  other  structure  owned 
in  whole  or  in  part  by  the  United  States  or 
any  Federal  agency.  Including  any  such 
structure  occupied  by  a  Federal  agency 
under  a  lease  agreement,  except  that  the 
term  shall  not  Include  any  area  or  portion  of 
a  building  not  leased  by  the  Federal  Govern- 
ment; and 

(B)  Includes  the  real  property  on  which 
such  building  is  located: 

(3)  the  term  -minor"  means  an  individual 
under  the  age  of  18  years;  and 

(4)  the  term  -tobacco  product"  means  ciga- 
rettes, cigars,  little  cigars,  pipe  tobacco, 
smokeless  tobacco,  snuff,  and  chewing  to- 
bacco. 

SEC.  3.  TOBACCO  PRODUCTS  VENDING  MACHINE 
AND  FREE  SAMPLE  BAN  IN  FEDERAL 
BUILDINGS. 

(a)  Ln  Generai^No  later  than  45  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Administrator  of  General  Services  and  the 
head  of  each  Federal  agency  shall  promul- 
gate regulations  that  prohibit  the  sale  of  to- 
bacco products  In  vending  machines  located 
In  or  around  any  Federal  building  under  the 
jurisdiction  of  the  Administrator  or  such 
agency  head. 

(b)  Exception.— The  Administrator  of  Gen- 
eral Services  or  the  head  of  an  agency,  as  ap- 
propriate, may  designate  areas  not  subject 
to  the  provisions  of  subsection  (a).  If  such 
area  also  prohibits  the  presence  of  minors. 

(c)  jurisdiction  of  federal  buildings 
AND  ADMINISTRATION.— The  provisions  of  this 
section  shall  be  carried  out— 

(1)  by  the  Administrator  of  General  Serv- 
ices for  any  Federal  building  which  is  main- 
tained, leased,  or  has  title  of  ownership  vest- 
ed In  the  General  Services  Administration; 

or 

(2)  by  the  head  of  a  Federal  agency  for  any 
Federal  building  which  Is  maintained, 
leased,  or  has  title  of  ownership  vested  In 
such  agency. 

SEC.  4.  COMPLIANCE  REPORT. 

No  later  than  90  days  after  the  date  of  en- 
actment of  this  Act.  the  Administrator  of 
General  Services  and  each  head  of  an  agency 
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shall  prepare  and  submit,  to  the  appropriate 
committees  of  Congress,  a  report  that  shall 
contain— 

(1)  verification  that  the  Administrator  or 
such  heard  of  an  ag-ency  is  In  compliance 
with  this  Act:  and 

(2)  a  detailed  list  of  the  location  of  all  to- 
bacco product  vending  machines  located  In 
Federal  buildings  under  the  administration 
of  the  Administrator  or  such  head  of  an 
agency. 

SEC.   5.   APPLICATION   TO  THE    UNITED  STATES 
CAPITOL  A.ND  GROUNDS. 

la)  Ln  Ge.veral.— No  later  than  45  days 
after  the  date  of  the  enactment  of  this  Act, 
the  Senate  Committee  on  Rules  and  Admin- 
istration and  the  House  of  Representatives 
Committee  on  House  Administration,  after 
consultation  with  the  Architect  of  the  Cap- 
itol, shall  promulgate  regulations  under  the 
House  and  Senate  rulemaking  authority  that 
prohibit  the  sale  of  tobacco  products  In  vend- 
ing machines  In  the  Capitol  Buildings. 

(b)  EXCEPTION.— Such  committees  may  des- 
ignate areas  where  such  prohibition  shall  not 
apply.  If  such  area  also  prohibits  the  pres- 
ence of  minors. 

(c)  Definition.— For  the  purpose  of  this 
section  the  term  "Capitol  Buildings"  shall 
have  the  same  meaning  as  such  term  Is  de- 
fined under  section  16<a)(l)  of  the  Act  enti- 
tled "An  Act  to  define  the  area  of  the  United 
States  Capitol  Grounds,  to  regulate  the  use 
thereof,  and  for  other  purposes '.  approved 
July  31.  1946  (40  U.S.C.  193m{l)). 

SEC.  6.  RULE  OF  CONSTRUCTION. 

Nothing  In  this  Act  shall  be  construed  as 
restricting  the  authority  of  the  Adminis- 
trator of  General  Services  or  the  head  of  an 
agency  to  limit  tobacco  product  use  In  or 
around  any  Federal  building,  except  as  pro- 
vided under  section  4(a). 


NICKLES  AMENDMENT  NO.  749 

Mr.  NICKLES  proposed  an  amend- 
ment to  the  bill  (H.R.  2403).  supra,  as 
follows: 

At  the  end  of  the  committee  amendment 
on.  page  32,  line  2.  add  the  following  new  sec- 
tions: 

Sec.  .  No  funds  appropriated  by  this  Act 
shall  be  available  to  pay  for  an  abortion,  or 
the  administrative  expenses  In  connection 
with  any  health  plan  under  the  Federal  em- 
ployees health  benefit  program  which  pro- 
vides benefits  or  coverage  for  abortions,  but 
this  prohibition  shall  not  apply  to  adminis- 
trative expenses  related  to  such  plans  that 
offer  individual  employees  special  riders  that 
cover  only  abortions.  If  all  expenditures  for 
abortions  are  paid  solely  out  of  the  special 
premiums  paid  by  those  employees  who  elect 
such  special  riders. 

Sec.  .  The  provisions  of  section  do  not 
prohibit  expenditures  of  funds  under  this  Act 
for  administrative  expenses  or  abortions  in 
cases  where  such  procedure  is  necessary  to 
save  the  life  of  the  mother  or  that  the  preg- 
nancy is  the  result  of  an  act  of  rape  or  in- 
cest. 


CHAFEE (AND  PRYOR) 
AMENDMENT  NO.  750 

Mr.  CHAFEE  (for  himself  and  Mr. 
Pryor)  proposed  an  amendment  to  the 
bill  (H.R.  2403).  supra,  as  follows: 

At  the  appropriate  place  in  the  bill  insert 
the  following: 

Sec  .  The  Internal  Revenue  Service  shall 
institute  policies  and  procedures  which  will 
safeguard  the  confidentiality  of  taxpayer  In- 


formation. The  Service  shall  report  to  the 
Committees  on  Appropriations  of  the  House 
and  Senate,  the  House  Committee  on  Ways 
and  Means,  and  the  Senate  Committee  on  Fi- 
nance, no  later  than  December  31.  1993.  the 
steps  the  Service  has  taken  to  minimize  un- 
authorized access  to  taxpayer  data. 


DeCONCINI  (AND  BOND) 
AMENDMENT  NO.  751 

Mr.  DeCONCINI  (for  himself  and  Mr. 
Bond)  proposed  an  amendment  to  the 
bill  (H.R.  2403).  supra,  as  follows: 

On  page  8.  line  16.  after  the  word.  "Pro- 
gram:", insert  the  following:  ":  Provided  fur- 
ther. That  no  funds  made  available  by  this  or 
any  other  Act  may  be  used  to  plan  or  imple- 
ment any  reorganization  of  the  Bureau  of  Al- 
cohol. Tobacco  and  Firearms  or  transfer  of 
the  Bureau's  functions,  missions,  or  activi- 
ties to  other  agencies  or  Departments  in  the 
fiscal  year  ending  on  September  30.  1994;". 


COVERDELL  AMENDMENT  NO.  752 

Mr.  BOND  (for  Mr.  CovERDELL)  pro- 
posed an  amendment  to  the  bill  (H.R. 
2403).  supra,  as  fohows: 

SECTION  1.  Title  VII  of  H.R.  2403  is  amended 
by  Inserting  at  the  end  the  following  new 
section; 

SEC.    .  REDUCED  RATES  FOR  VOTER  REGISTRA- 
TION MAIL. 

Section  3629  of  title  39.  United  States  Code, 
as  enacted  by  section  8(h)  of  Public  Law  No. 
103-31.  the  National  Voter  Registration  Act 
of  1993.  is  amended  by  striking  "the  rate  for 
any  class  of  mall  that  is  available  to  a  quali- 
fied nonprofit  organization  under  section 
3626"  and  Inserting  in  lieu  thereof  "a  rate 
which  is  one-half  the  applicable  rate  for 
first-class  mall,  as  provided  in  the  relevant 
classification  and  rate  schedules.". 


DeCONCINI  (AND  OTHERS) 
AMENDMENT  NO.  753 

Mr.  DeCONCINI  (for  himself.  Mrs. 
Boxer,  and  Mrs.  Feinstein)  proposed 
an  amendment  to  the  bill  (H.R.  2403), 
supra,  as  follows: 

On  page  36.  line  21.  strike  "$199,000,000"  and 
Insert  in  lieu  thereof.  "$180,000,000". 

On  page  37  of  the  bill,  line  6,  strike 
"$84,000,000"  and  insert  in  lieu  thereof, 
"$103,000,000". 


DeCONCINI  AMENDMENT  NO.  754 

Mr.  DeCONCINI  proposed  an  amend- 
ment to  the  bill.  H.R.  2403.  supra,  as 
follows: 

At  the  end  of  the  Committee  amendment 
on  page  31.  lines  7-13.  Insert  the  following: 

Notwithstanding  any  provision  of  this  or 
any  Act. 

Section  6962J  of  42  U.S.C.  is  amended  as  fol- 
lows— 

(1)  by  striking  paragraph  (a)  through  (e) 
and  inserting  in  lieu  thereof: 

"(a)  Notwithstanding  any  other  provision 
of  law.  a  Federal  agency  In  conducting  a  pro- 
curement for  toner  cartridges  for  use  in  laser 
printers,  photocopiers,  facsimile  machines, 
or  mlcrographic  printers  shall  give  pref- 
erence to  recycle(l  toner  cartridges  unless 
the  contracting  or  purchasing  officer  deter- 
mines In  writing  that^ 

"(li  adequate  market  research  establishes 
that  recycled  cartridges  for  the  type  of 
equipment  used  by  the  agency  do  not  exist. 


"(2)  the  price  or  life  cycle  cost  offered  for 
the  recyled  cartridge  is  higher  than  the 
original  equipment  manufacturer's  new  car- 
tridge, or 

"(3)  recycled  cartridges  are  not  available 
in  quantities  needed  within  the  timeframes 
required. 

"(b)  Nothing  in  this  section  shall  prohibit 
the  purchase  of  one  newly  manufactured  car- 
tridge (or  a  number  equal  to  those  normally 
supplied  at  the  time  of  initial  purchase)  as  a 
part  of  an  initial  printer  or  copier  acquisi- 
tion. 

"(c)  For  the  purpose  of  this  section,  'recy- 
cled cartridge'  means  a  laser  printer,  photo- 
copier, facsimile  machine,  or  mlcrographic 
toner  cartridge  which  has  been  remanufac- 
tured  in  the  United  States." 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS FOR  RELIEF 
FROM  THE  MAJOR.  WIDESPREAD 
FLOODING  IN  THE  MIDWEST  ACT 
OF  1993 


PRESSLER  AMENDMENT  NO.  755 

Mr.  PRESSLER  submitted  an  amend- 
ment to  the  bill  (H.R.  2667)  making 
emergency  supplemental  appropria- 
tions for  relief  from  the  major,  wide- 
spread flooding  in  the  Midwest  for  the 
fiscal  year  ending  September  30,  1993, 
and  for  other  purposes,  as  follows: 

At  the  end  of  chapter  VIII  of  the  bill,  add 
the  following  new  section; 

SEC.     .     RURAL     AREA     DISASTER     ASSISTANCE 
READINESS  TASK  FORCE. 

(a)  Est .\BLISH.MKNT.— There  Is  established  a 
task  force  to  be  known  as  the  Rural  Area 
Disaster  Assistance  Readiness  Task  Force 
(referred  to  in  this  section  as  the  "RADAR 
Task  Force"). 

(b)  Purpose.- The  purpose  of  the  RADAR 
Task  Force  shall  be  to  provide  Congress,  the 
executive  branch.  State  and  local  govern- 
ments, and  private  entitles  with  rec- 
ommendations to  improve  the  effectiveness 
and  responsiveness  of  Federal  disaster  assist- 
ance programs. 

(C)  DLTIES.— The  RADAR  Task  Force  shall 
examine — 

(1)  the  disaster  or  emergency  declaration 
procedure  under— 

(A)  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.).  Including  required  State  and 
local  assessment  and  declaration  request 
procedures:  and 

(B)  section  321(a)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1961(a)): 

(2)  the  ability  of  the  President  and  Federal 
agencies  to  waive  program  requirements 
when  a  major  disaster  or  emergency  has  been 
declared  in  accordance  with  Federal  law,  and 
the  effectiveness  of  such  waivers; 

(3)  the  readiness  of  State  and  local  govern- 
ments and  the  private  sector  to  react  to  dis- 
aster situations  efficiently: 

(4)  requirements  for  Federal  disaster  as- 
sistance that  preclude  or  restrict  rural  areas 
from  qualifying  for  and  benefiting  from  such 
assistance,  such  as  damage  thresholds  for  in- 
dividuals, businesses,  farmers,  and  the  public 
sector; 

(5)  Interest  rates  applicable  to  Federal  dis- 
aster assistance  loan  programs,  and  whether 
the  rates  should  fluctuate  according  to  eco- 
nomic trends;  and 

(6)  paperwork  requirements  of  Federal  dis- 
aster   assistance    programs,    to    determine 
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whether  the  requirements  can  be  reduced  to 
expedite  the  delivery  of  assistance. 

(d)  Report.— Not  later  than  30  days  after 
the  date  specified  in  subsection  (k).  the 
RADAR  Task  Force  shall  submit  a  report  to 
Congress  containing  the  results  of  Its  exam- 
ination under  subsection  (c). 

(e)  MEMBERSHIP.— The  RADAR  Task  Force 
shall  be  comprised  of  20  members,  as  follows; 

(1)  VOTING  me.mbers.— The  Majority  and 
Minority  Leaders  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  and 
the  Minority  Leader  of  the  House  of  Rep- 
resentative shall  each  appoint  3  voting  mem- 
bers who  are  private  citizens,  of  whom— 

(A)  1  shall  represent  rural  State  and  local 
emergency  management  agencies;  and 

(B)  2  shall  have  expertise  In  relevant  rural 
disaster  assistance  issues,  including  business 
owners,  farmers,  private  insurers  and  lend- 
ers, and  representatives  of  private  nonprofit 
disaster  assistance  organizations. 

(2)  Nonvoting  .members.— The  following  in- 
dividuals shall  serve,  ex  officio,  on  the 
RADAR  Task  Force  as  nonvoting  members. 

(A)  The  Secretary  of  Agriculture. 

(B)  The  Secretary  of  Labor. 

(C)  The  Director  of  the  Federal  Emergency 
Management  Agency. 

(D)  The  Administrator  of  the  Small  Busi- 
ness Administration. 

(E)  Two  members  of  the  Senate,  appointed 
by  the  Majority  of  Minority  Leaders  of  the 
Senate. 

(F)  Two  members  of  the  House  of  Rep- 
resentatives, appointed  by  the  Speaker  of 
the  House  of  RepresenUtlves  and  the  Minor- 
ity Leader  of  the  House  of  Representatives. 

(f)  Vacancies.— Any  vacancy  on  the 
RADAR  Task  Force  shall  be  filled  in  the 
same  manner  as  the  original  appointment. 

(g)  Chairperson  and  Vice  Chairperson.— 
The  members  of  the  RADAR  Task  Force 
shall  select  a  Chairperson  and  Vice  Chair- 
person from  among  the  members  of  the 
RADAR  Task  Force. 

(h)  Quorum.— Eight  members  of  the 
RADAR  Task  Force  shall  constitute  a 
quorum,  but  a  lesser  number  of  members 
may  hold  hearings. 

(1)  Compensation.— Members  of  the 
RADAR  Task  Force  shall  serve  without  com- 
pensation, but  may  be  reimbursed  for  travel 
expenses,  including  per  diem  In  lieu  of  sub- 
sistence, at  rates  authorized  for  employees  of 
agencies  under  subchapter  I  of  chapter  57  of 
title  5.  United  States  Code,  while  away  from 
their  homes  or  regular  places  of  business  In 
the  performance  of  services  for  the  RADAR 
Task  Force. 

(j)  Powers.— 

(1)  MEETINGS.— The  RADAR  Task  Force 
shall  first  meet  not  later  than  30  days  after 
the  date  on  which  all  of  the  members  are  ap- 
pointed, and  the  RADAR  Task  Force  shall 
meet  thereafter  at  the  call  of  the  Chair- 
person or  a  majority  of  the  members. 

(2)  HEARINGS.— The  RADAR  Task  Force 
may  hold  such  hearings,  sit  and  act  at  such 
times  and  places,  take  such  testimony,  and 
receive  such  evidence  as  the  RADAR  Task 
Force  consider  appropriate.  The  RADAR 
Task  Force  may  administer  oaths  or  affirma- 
tions to  witnesses  appearing  before  it. 

(3)  ACCESS  TO  INFORMATION.— The  RADAR 
Task  Force  may  secure  directly  from  any 
Federal  agency  information  necessary  to 
carry  out  this  section  if  the  information  may 
be  disclosed  under  section  552  of  title  5.  Unit- 
ed States  Code.  Subject  to  the  previous  sen- 
tence, on  the  request  of  the  Chairperson  or 
Vice  Chairperson,  the  head  of  such  agency 
shall  furnish  such  information  to  the 
RADAR  Task  Force. 


(4)  Use  of  FACILITIES  AND  SERVICES.— Upon 
the  request  of  the  RADAR  Task  Force,  the 
head  of  any  Federal  agency  may  make  avail- 
able to  the  RADAR  Task  Force  any  other  fa- 
cilities and  services  of  such  agency. 

(5)  PERSONNEL     FROM     OTHER     AGENCIES.— 

Upon  the  request  of  the  RADAR  Task  Force, 
the  head  of  any  Federal  agency  may  detail 
any  of  the  personnel  of  such  agency  to  serve 
as  an  Executive  Director  of  the  RADAR  Task 
Force  or  assist  the  RADAR  Task  Force  in 
carrying  out  the  duties  of  the  RADAR  Task 
Force.  Any  detail  shall  not  Interrupt  or  oth- 
erwise affect  the  civil  service  status  or  privi- 
leges of  the  Federal  employee. 

(6)  VOLUNTARY  SERVICE.— Notwithstanding 
section  1342  of  title  31.  United  States  Code. 
the  Chairperson  of  the  RADAR  Task  Force 
may  accept  for  the  RADAR  Task  Force  vol- 
untary services  provided  by  a  member  of  the 
RADAR  Task  Force. 

(k)  TERMINATION.— The  RADAR  Task  Force 
shall  terminate  on  the  date  that  Is  180  days 
after  the  date  of  enactment  of  this  Act. 

Mr.  PRESSLER.  Mr.  President.  I  rise 
at  this  time  to  submit  an  amendment  I 
intend  to  offer  to  H.R.  2667,  the  supple- 
mental  appropriation   for   flooding   in 

the  Midwest. 

My  amendment  would  create  the 
Rural  Area  Disaster  Assistance  Readi- 
ness [RADAR]  Task  Force.  The  RADAR 
Task  Force  would  combine  the  exper- 
tise of  members  of  the  administration 
and  Congress,  State  and  local  leaders, 
and  representatives  of  the  private  sec- 
tor to  examine  the  responsiveness  of 
aid  to  disasters  in  rural  areas. 

Unfortunately,  rural  areas  often  do 
not  receive  the  superior,  timely  re- 
sponse for  aid  that  the  great  flood  of 
1993  has  elicited.  The  economic  impact 
for  a  small  community  struck  by  an 
isolated  disaster,  however,  can  be  just 
as  critical  as  a  widespread  disaster.  A 
fire  destroying  only  a  few  businesses  on 
Main  Street  rural  America  can  mean 
the  loss  of  over  half  of  that  commu- 
nity's employment.  Unfortunately, 
such  a  crisis  will  not  receive  the  atten- 
tion that  a  more  widespread  disaster  in 
a  more  populated  area  will  receive. 

This  is  why  I  seek  to  create  the 
RADAR  Task  Force.  The  RADAR  Task 
Force  would  recommend  to  Congress 
and  the  President  ways  in  which  the 
needs  of  rural  areas  can  be  better 
served  in  times  of  disaster. 


1993   crop   losses   resulting   from   damaging 
weather  or  related  condition  as  defined  in 
section  2251   of  Public   Law   101-62   in   1993. 
$1,050,000,000.    and    in    addition    $300,000,000, 
which  shall  be  available  only  to  the  extent 
an  official  budget  request  for  a  specific  dol- 
lar amount,  that  includes  designation  of  the 
entire  amount  of  the  request  as  an  emer- 
gency requirement  as  defined  in   the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended,  is  transmitted  by 
the  President  to  Congress,  the  total  to  re- 
main available  until  June  30,  1994:  Provided. 
That  from  funds  previously  made  available 
In  Public  Law  102-368  by  Presidential  dec- 
laration.   $100,000,000    to    remain    available 
until  June  30.   1994,   shall   be  for  1993  crop 
losses  only;  Provided  further.  That  if  prior  to 
April  1,  1994.  the  President  determines  that 
extraordinary  circumstances  exist  that  war- 
rant further  assistance,  the  Secretary  of  Ag- 
riculture shall  use  such  funds  of  the  Com- 
modity Credit  Corporation  as  are  necessary 
to  make  payments  in  an  amount  equal  to  100 
percent  of  each  eligible  claim  as  determined 
under  title  XXn  of  Public  Law  101-624;  Pro- 
vided further.  That  all  additional  amounts 
made   available   herein   are   subject  to   the 
terms  and  conditions  In  Public  Law  101-624: 
Provided  further.  That  Congress  hereby  des- 
ignates the  entire  amount  provided  herein  as 
an  emergency  requirement  pursuant  to  sec- 
tion 251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  the  Emergency  Deficit  Control  Act  of 
1985.  as  amended:  Provided  further.  That  not- 
withstanding any  provision  of  Public  Law 
103-50,  funds  provided  by  such  Act  shall  not 
be  expended   for   1993  crop  losses  resulting 
from  1993  natural  disasters,  and  claims  for 
assistance  from  funds  provided  by  that  Act 
by  producers  with  1990,  1991.  and  1992  crop 
losses  shall  be  paid  only  to  the  extent  such 
claims  are  filed  by  September  17,  1993. 

■Provided  further.  That  the  Secretary  may 
provide  assistance,  utilizing  such  funds  of 
the  Commodity  Credit  Corporation  as  nec- 
essary, for  additional  weather  related  losses 
to  producers  with  1990,  1991,  and  1992  crop 
losses.  The  Secretary  shall  provide  such  as- 
sistance in  a  manner  that  treats  producers  of 
1990,  1991  and  1992  crops  who  suffered  crop 
losses  and  received  a  prorated  payment 
under  Public  Law  102-368  equitably  with  pro- 
ducers receiving  assistance  under  this  Act.". 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  756 

Mr.  HARKIN  (for  himself,  Mr.  Bond, 
Mr.  Daschle,  Mr.  Pressler,  Mr. 
Conrad,  Ms.  Moseley-Braun,  Mr. 
Wellstone,  Mr.  DORGAN,  Mr.  Simon. 
Mr.  EXON,  Mr.  Durenberger,  Mr. 
Grassley,  and  Mr.  Cochran)  proposed 
an  amendment  to  the  bill  (H.R.  2667), 
supra,  as  follows: 

On  page  2,  line  13.  at  the  end  of  the  sen- 
tence insert  the  following;  "notwithstanding 
any  other  provisions  of  the  Act,  the  follow- 
ing shall  be  the  law  with  respect  to  the  Com- 
modity Credit  Corporation. 

COMMODITY  CREDIT  CORPORATION 
COMMODITY  CREDIT  CORPORATION  FUND 

For  an  additional  amount  for  the  "Com- 
modity Credit  Corporation  Fund"  to  cover 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMrTTEE  ON  COMMERCE,  SCIENCE.  AND 
TRANSPORT  A^nON 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation be  authorized  to  meet  on  August 
3,  1993,  at  2:30  p.m.  on  S.  431,  S.  485.  and 
S.  1232  and  auto  salvage. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Committee  on 
Energy  and  Natural  Resources  be  au- 
thorized to  meet  during  the  session  of 
the  Senate,  9:30  a.m..  August  3,  1993,  to 
consider  pending  calendar  business. 

At  the  Tuesday,  August  3  business 
meeting  the  committee  will  consider 
the  following: 

Agenda  No.  2.  S.  206,  to  designate  cer- 
tain lands  in  the  State  of  Colorado  as 
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components  of  the  National  Wilderness 
Preservation  System. 

No  amendments  are  anticipated. 

Agenda  No.  4.  S.  208.  to  reform  the 
concessions  policies  of  the  National 
Park  Service. 

Senator  Bumpers  has  circulated  an 
amendment  in  the  nature  of  a  sub- 
stitute which  will  be  the  markup  vehi- 
cle. 

Senator  Johnston  has  circulated  an 
amendment  to  the  Bumpers  amend- 
ment. 

The  committee  may  also  take  up  any 
other  items  ready  for  consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

CO.MMITTEE  ON  GOVERNMENTAL  .AFFAIRS 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  on  behalf  of  the  Govern- 
mental Affairs  Committee  for  author- 
ity to  meet  for  a  hearing  on  Tuesday. 
August  3.  at  10  a.m.  on  the  nomination 
of  Russell  Frank  Canan.  to  be  associate 
judge  of  the  Superior  Court  of  the  Dis- 
trict of  Columbia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITFEE  ON  THE  JUDICIARY 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  meet 
during  the  session  of  the  Senate  on 
Tuesday.  August  3.  1993.  at  10  a.m..  to 
hold  a  hearing  on  "Assault  Weapons:  A 
View  From  the  Front  Line." 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMriTEE  ON  THE  JUDICIARY 

Mr.  FORD.  Mr.  President.  I  eisk  unan- 
imous consent  that  the  Committee  on 
the  Judiciary  be  authorized  to  hold  a 
business  meeting  during  the  session  of 
the  Senate  on  Tuesday.  August  3.  1993. 
to  consider  the  nominations  of  Bruce 
A.  Lehman  to  be  Commissioner  of  Pat- 
ents and  Trademarks  and  Louis  J. 
Freeh  to  be  Director  of  the  Federal  Bu- 
reau of  Investigation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  VETERANS'  AFFAIRS 

Mr.  FORD.  Mr.  President,  the  Com- 
mittee on  Veterans'  Affairs  would  like 
to  request  unanimous  consent  to  hold 
an  oversight  and  legislative  hearing  on 
VA  mental  health  programs  at  10  a.m.. 
on  Tuesday.  August  3.  1993.  The  hearing 
will  be  held  in  room  418  of  the  Russell 
Senate  Office  Building. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Select  Commit- 
tee on  Intelligence  be  authorized  to 
meet  during  the  session  of  the  Senate 
on  Tuesday,  August  3,  1993  at  2:30  p.m.. 
to  hold  an  open  hearing  on  intelligence 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMriTEE  ON  CHILDREN.  FAMILY.  DRUGS 
AND  ALCOHOLISM 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Committee  on 


Labor  and  Human  Resources  Sub- 
committee on  Children,  Family,  Drugs 
and  Alcoholism  be  authorized  to  meet 
for  a  hearing  on  "New  Directions  for 
Child  Support,"  during  the  session  of 
the  Senate  on  Tuesday,  August  3,  1993, 
at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  CLEAN  AIR  AND  NUCLEAR 
REGULATION 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  Clean  Air  and  Nuclear  Regulation, 
Committee  on  Environment  and  Public 
Works,  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Tuesday. 
August  3.  beginning  at  9:30  a.m..  to 
conduct  a  hearing  on  State  and  local 
implementation  of  title  I  of  the  Clean 
Air  Act  and  other  issues  Jissociated 
with  the  nonattainment  provisions. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  EDUCATION.  ART  AND  THE 
HUMANITIES 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  committee  on 
Labor  and  Human  Resources  Sub- 
committee on  Education.  Art  and  the 
Humanities  be  authorized  to  meet  for  a 
hearing  on  "Equity  in  Education:  A 
Grassroots  Perspective."  during  the 
session  of  the  Senate  on  Tuesday.  Au- 
gust 3.  1993.  at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  INTERNATIONAL  ECONOMIC 
POLICY.  TRADE.  OCEANS  AND  ENVIRONMENT 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Subcommittee 
on  International  Economic  Policy. 
Trade.  Oceans  and  Environment  of  the 
Committee  on  Foreign  Relations,  be 
authorized  to  meet  during  the  session 
of  the  Senate  on  Tuesday.  August  3. 
1993.  at  9  a.m..  to  mark  up  the  fiscal 
year  1994  foreign  assistance  authoriza- 
tion legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  BEATING  OF  A  HUMAN 
RIGHTS  ACTIVIST  IN  MOSCOW 

•  Mr.  DeCONCINI.  Mr.  President,  I  rise 
today  in  strong  condemnation  of  the 
violent  attack  on  Mr.  Oleg  Panfilov 
last  week  in  Moscow.  According  to  re- 
ports that  have  reached  th?  Helsinki 
Commission.  Mr.  Panfilov.  a  citizen  of 
the  central  Asian  state  of  Tajikistan, 
was  tied  to  a  radiator  in  his  Moscow 
apartment  and  severely  beaten  by 
three  men.  who  among  other  things, 
broke  half  the  bones  in  his  face.  His 
wife  was  also  bound,  gagged,  and  beat- 
en before  the  intruders  left  their  apart- 
ment. 

It  is  clear  that  Panfilov  was  beaten 
in  an  attempt  to  silence  him.  For  years 
he  has  been  working  as  a  journalist  in 


Tajikistan,  until  the  civil  war,  and  fear 
for  his  life,  forced  him  to  relocate  to 
Moscow.  Since  then,  he  has  been  re- 
porting on  the  deteriorating  situation 
in  Tajikistan,  and  has  criticized  the 
Tajik  Government  for  its  repeated  bru- 
tal actions  against  its  opponents. 
Panfilov  was  scheduled  to  lead  a  news 
conference  on  July  27  at  the  Russian- 
American  Press  Center  on  human 
rights  violations  in  Tajikistan,  thereby 
prompting  the  attack.  He  has  stated 
that  his  attackers  were  from 
Tajikistan. 

This  outrageous  attack  on  a  journal- 
ist and  human  rights  activist  is  just 
one  of  many  violent  actions  of  the  gov- 
ernment in  Tajikistan.  It  has  refused 
to  negotiate  with  its  opponents  despite 
over  a  year  of  fighting  in  a  bloody  civil 
war,  and  instead  responded  with  war- 
rants for  the  arrest  of  all  opposition 
leaders,  accompanied  by  death  threats. 
The  respected  international  human 
rights  organization.  Amnesty  Inter- 
national, recently  released  a  report  de- 
tailing cruel  and  malicious  acts  per- 
petrated by  the  Government  against 
those  suspected  of  supporting  the  oppo- 
sition. Because  Mr.  Panfilov  sought  to 
inform  the  world  of  these  harsh  poli- 
cies, he  has  been  targeted  by  the  Tajik 
Government,  and  now.  we  see.  the  Gov- 
ernment has  acted  against  him. 

The  Tajik  Interior  Ministry,  by  the 
way,  responded  to  the  Amnesty  Inter- 
national report  by  dismissing  that  or- 
ganization as  a  "spy  organization  cre- 
ated to  conduct  subversive  activities." 

Mr.  President.  I  must  protest  this  at- 
tack on  Mr.  Panfilov.  I  call  on  the 
Tajik  Government  to  cease  its  repres- 
sive practices  and  to  begin  to  make 
some  attempt  to  live  up  to  its  commit- 
ments as  a  responsible,  independent 
state,  member  of  the  United  Nations 
and  Conference  on  Security  and  Co- 
operation in  Europe.  I  wish  to  inform 
the  Tajik  Government  that  I.  as  the 
Chairman  of  the  Helsinki  Commission, 
will  continue  to  oppose  all  but  humani- 
tarian aid  to  that  country  as  long  as 
such  ruthless  actions  continue. 

But  this  attack  also  raises  concern 
about  the  Russian  Government's  poli- 
cies toward  citizens  of  countries  of  the 
former  Soviet  Union  who  reside  in  Mos- 
cow. Indeed,  a  recent  agreement  be- 
tween the  security  services  of  Russia 
and  Uzbekistan,  another  frequent  vio- 
lator of  the  rights  of  its  citizens,  in 
which  each  country  agreed  to  the  prin- 
ciple of  noninterference  in  each  other's 
affairs,  raises  considerable  concern, 
even  alarm,  that  Moscow  is  content  to 
sit  idly  by  in  the  face  of  egregious 
human  rights  violations  against  citi- 
zens of  neighboring  countries — even,  as 
in  the  case  of  the  attack  on  Mr. 
Panfilov.  when  they  reside  in  Moscow. 
I  sincerely  hope  that  this  is  not  the 
policy  of  the  Russian  Government. 

I  wish  to  remind  the  authorities  in 
Moscow  that  this  attack  is  not  the  in- 
ternal affair  of  another  state;  this  was 
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a  crime  against  a  resident  of  Moscow 
and  as  such,  the  proper  Russian  au- 
thorities must  carry  out  a  full  inves- 
tigation of  the  case.  I  hope  that  the 
Russian  Government  does  not  have  a 
double  standard  when  it  comes  to 
human  rights  violations,  criticizing 
them  when  they  occur  in  Russia  or 
against  Russians  in  the  former  repub- 
lics, but  tolerating  them  when  they 
happen  against  citizens  of  former  re- 
publics who  happen  to  reside  in  Mos- 
cow. I  call  on  the  authorities  in  Mos- 
cow to  pursue  the  attackers  of  Mr. 
Panfilov.  and  to  work  to  protect  equal- 
ly all  the  residents  of  Moscow,  regard- 
less of  their  citizenship.* 


THE  REPUBLIC  OF  CHINA  AND  THE 
UNITED  NATIONS 

•  Mr.  CRAIG.  Mr.  President.  U.N.  Sec- 
retary General  Boutros  Boutros-Ghali 
recently  has  argued  that  strengthening 
U.N.  peacekeeping  capabilities  is  one  of 
the  best  investments  the  world  commu- 
nity could  make.  He  therefore  urged 
the  member  states  of  the  United  Na- 
tions to  contribute  more  to  the  world 
body  for  undertaking  a  much  more  ac- 
tive role. 

Mr.  Boutros-Ghali 's  statement  re- 
minds me  of  an  anomaly  in  the  world 
today,  that  is.  the  exclusion  of  the  Re- 
public of  China  from  the  United  Na- 
tions. The  Republic  of  China  on  Taiwan 
not  only  is  a  model  state  of  political 
and  economic  development  for  the 
world,  it  also  has  demonstrated  to  the 
world  that  it  is  a  responsible  nation 
eager  to  make  contributions  to  the 
world  community.  We  should  let  the 
ROC  have  the  chance  to  become  a  con- 
structive member  of  the  United  Na- 
tions. I  would  like  to  call  to  the  atten- 
tion of  my  distinguished  colleagues  the 
following  article  titled  "U.N.  Should 
Welcome  Taiwan."  by  Dr.  Fredrick 
Chien.  the  Foreign  Minister  of  the 
ROC.  The  article  appeared  in  the  Au- 
gust 5.  1993.  issue  of  the  Far  Eastern 
Economic  Review. 

The  article  follows: 

Today  we  are  privileged  to  live  In  an  age 
when  new  strategic  concepts  beckon  and  age- 
old  humanitarian  goals  seem  more  within 
the  realm  of  possibility. 

Unshackled  from  the  rigid  Cold  War  con- 
straints of  Ideology  and  superpower  con- 
frontation, the  world  at  last  dares  to  think 
creatively  about  new  approaches  for  achiev- 
ing durable  peace,  equitable  prosperity  and 
basic  freedoms  for  all.  As  horizons  expand, 
outdated  formulas  and  axioms  have  to  be  re- 
examined If  mankind  Is  to  move  forward. 

No  one  will  deny  that  It  is  still  a  dangerous 
world.  Despite  the  decline  of  communism 
and  the  ascendance  of  democracy  throughout 
much  of  the  world,  there  are  still  many  ur- 
gent global  problems  on  the  agenda;  local 
ethnic  and  border  conflicts:  proliferation  of 
nuclear  and  conventional  weapons  of  mass 
destruction;  global  terrorism;  and  persisting 
hunger  and  disease,  to  name  but  a  few. 

Multilateral  cooperation  seems  more  es- 
sential than  ever  for  combating  and  achiev- 
ing   victory    over    these    scourges.    These 


daunting  challenges  require  innovative  ap- 
proaches, premised  upon  universal  participa- 
tion and  shared  responsibility.  When,  at  last, 
the  world  seems  able  to  devote  more  atten- 
tion and  resources  to  the  welfare  of  man- 
kind, we  should  not  be  limited  by  narrow  In- 
junctions of  the  past. 

The  case  for  the  Republic  of  China  (ROC) 
assuming  a  more  active,  supportive  role  in 
this  new  environment  Is  compelling.  Our 
economic  strength  speaks  for  Itself,  we  have 
the  world's  25th-hlghest  per  capita  income; 
20th-largest  gross  national  product;  15th-big- 
gest  overseas  trade  volume;  and  the  largest 
foreign-exchange  reserve  holdings  In  the 
world.  Indeed,  we  have  applied  to  enter 
GATT  under  the  stricter  category  for  devel- 
oped status. 

Rapid  democratization,  together  with  new 
pragmatic  policies  and  diplomacy  aimed  at 
national  unification,  demonstrate  our  pro- 
gressive spirit  as  a  government  and  a  people. 
The  spectrum  of  our  existing  overseas  aid. 
training  and  disaster  relief  programmes  il- 
lustrates our  concern  for  the  common  wel- 
fare. Moreover,  growing  International  con- 
sensus on  the  principles  of  Interdependence 
and  regional  integration  argue  strongly  for 
our  re-emergence  In  the  multilateral  arena. 

Coincidentally,  just  as  public  opinion  on 
Taiwan  Is  having  Its  greatest  impact  on  ROC 
policy,  there  is  tremendous  popular  demand 
for  a  greater  national  profile  abroad.  After 
decades  of  semi-isolation  (partially  self-in- 
flicted, but  largely  Imposed),  the  20  million 
people  on  the  island  of  Taiwan  are  ready  to 
assume  their  proper  role  and  responsibilities 
in  regional  and  global  institutions. 

We  are  currently  a  member  of  the  Asian 
Development  Bank,  the  Pacific  Economic 
Cooperation  Council,  the  Pacific  Basin  Eco- 
nomic Council,  and  the  Asia  Pacific  Eco- 
nomic Cooperation  forum,  as  well  as  the 
International  and  Asian  Olympic  Associa- 
tions. Our  pending  application  to  Join  Gatt  is 
headed  towards  success. 

Taking  all  this  Into  consideration,  our  par- 
ticipation in  the  UN  Is  the  natural  and  log- 
ical next  step.  This  is  important  to  the  peo- 
ple of  Taiwan;  it  is  eminently  practical  and 
essential  for  the  welfare  of  the  UN  Itself. 

Let's  look  at  the  logical  aspects.  The  UN 
was  never  meant  to  function  as  an  elitist,  ex- 
clusive club.  Universality  has  proved  to  be 
both  the  virtue  and  the  practical  necessity  of 
its  effective  operation.  The  organisation's 
goals,  and  the  means  for  achieving  those 
goals,  depend  upon  the  broadest  possible  co- 
operation among  all  who  adhere  to  its  prin- 
ciples. 

With  the  ROC'S  economic  and  democratic 
status  what  it  is  today,  there  is  no  realistic 
Justification  for  exclusion.  If  national  divi- 
sion by  itself  was  a  disqualification,  neither 
Germany  nor'' Korea  could  have  entered  the 
UN  in  years  past.  Taipei's  preponderant  de 
facto  relationships  with  the  vast  majority  of 
the  worlds  other  nations— commercial,  po- 
litical and  otherwise— far  outweigh  any  dip- 
lomatic technicalities. 

The  ROC'S  participation  in  the  UN  would 
enhance  that  organisation's  prestige  and  rel- 
evance. Just  as  It  would  lend  credibility  to 
what  ought  to  be  a  truly  representative  glob- 
al forum.  Furthermore,  it  could  significantly 
bolster  the  UN's  assets,  at  a  time  when  that 
body's  financial  resources  and  international 
missions  are  seriously  challenged. 

With  logic,  reality  and  both  organisational 
and  global  Interests  all  arguing  In  its  favour. 
ROC  participation  in  the  UN  Is  a  concept 
whose  time  has  come.  The  UN's  acquiescence 
in  our  bid  will  also  constitute  endorsement 
of  Taiwan's  recent  sweeping  democratic  re- 


form Initiatives  and  continuing  social  and 
political  process.  As  such,  it  will  help 
ensure  further  stability  prosperity  and 
liberalisation  on  Taiwan. 

Furthermore,  our  participation  in  the  UN 
will  promote  rather  than  hinder  China's  uni- 
fication. For  our  continued  exclusion  from 
the  International  community  will  only  aid 
and  abet  the  agitation  for  Taiwan's  inde- 
pendence. I  believe,  ultimately,  our  partici- 
pation In  the  UN  will  facilitate  peace  and 
reconciliation  across  the  Taiwan  Strait  as 
well.  It  is  time  to  move  forward,  without 
delay.* 


THE  NATIONAL  HEALTH  SAFETY 
NET  INFRASTRUCTURE  ACT 

•  Mr.  DASCHLE.  Mr.  President,  earlier 
this  year,  along  with  Senators  Breaux 
and  Baucus,  I  introduced  the  National 
Health  Safety  Net  Infrastructure  Act. 
legislation  that  would  provide  vitally 
needed  support  for  the  Nation's  public 
and  rural  health  care  facilities  that  are 
the  only  source  of  care  for  so  many 
Americans.  I  am  pleased  that  Senators 
INOUYE  and  Simon  have  also  joined  me 
in  this  effort. 

I  originally  introduced  this  bill  last 
year  out  of  a  serious  concern  for  the 
survival  of  rural  and  public  health  care 
facilities  that  make  up  this  Nation's 
Health  Safety  Net.  While  other  hos- 
pitals compete  for  insured  patients, 
these  hospitals  and  clinics  bear  the  pri- 
mary burden  of  indigent  and  uncom- 
pensated care.  But  as  a  consequence  of 
their  commitment,  concern,  and  gener- 
osity of  spirit  they  are  disproportion- 
ately dependent  on  either  direct  Gov- 
ernment grants  or  Government  reim- 
bursement for  the  care  they  provide— 
sources  of  funding  that  continue  to  dry 
up. 

I  reintroduced  this  legislation  this 
year  because  it  is  increasingly  evident 
that  the  role  of  our  Health  Safety  Net 
hospitals  will  become  even  more  im- 
portant as  we  consider  reform  of  our 
health  care  system.  We  must  now  begin 
to  lay  the  groundwork  upon  which  re- 
form will  be  built. 

As  we  approach  the  end  of  the  cen- 
tury, the  benign  neglect  of  our  Na- 
tion's infrastructure  is  more  and  more 
obvious.  There  is  appalling  evidence 
that  our  roads,  bridges,  and  schools  are 
in  need  of  serious  repair.  But  nowhe^e 
is  the  consequence  of  this  neglect  more 
evident  than  in  bur  safety  net  hos- 
pitals. 

And  it's  not  just  our  inner  city  public 
hospitals  that  are  crumbling.  Our  safe- 
ty net  is  made  up  of  county  and  com- 
munity hospitals.  State  university  hos- 
pitals, nonprofits,  private  teaching 
hospitals,  rural  clinics,  and  many  other 
kinds  of  health  care  institutions  that 
desperately  need  help. 

The  burden  on  these  hospitals  is  be- 
ginning to  take  its  toll.  The  safety  net 
has  been  showing  gaping  holes  for  some 
time  now.  and  people  are  falling 
through  it  at  a  time  when  a  strong  net 
is  needed  the  most. 
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One  of  the  most  serious  problems 
these  hospitals  face  is  a  lack  of  access 
to  capital.  These  facilities  don't  want  a 
free  ride:  they  just  want  to  be  able  to 
finance  their  capital  projects  and  serv- 
ice their  debt  like  any  responsible  busi- 
ness. But  for  many  safety  net  hos- 
pitals, gaining  access  to  capital  is  a 
frustrating  exercise  in  futility. 

The  reasons  are  many.  First.  State 
and  local  governments  that  support 
safety  net  hospitals  are  increasingly 
hard-pressed  to  fund  capital  projects, 
directly  or  through  the  issuance  of  gen- 
eral obligation  funds. 

Second,  many  safety  net  hospitals' 
operating  margins  are  far  too  slim  to 
support  debt  service  payments,  and 
local  government  budgets  are  stretched 
too  thin  to  provide  subsidies.  And  even 
when  debt  service  payments  can  be 
made,  bond  markets  often  view  local 
appropriations  as  too  uncertain  to  be 
factored  into  a  facility's  revenue 
stream.  The  result  is  a  low  bond  rating 
and  higher  interest  rates  for  the  hos- 
pital. FHA  bond  or  mortgage  insurance 
is  often  unavailable  for  the  same 
reason. 

The  situation  is  equally  dismal  for 
other  sources  of  Federal  support.  Fund- 
ing from  the  Hill-Burton  program, 
which  used  to  support  so  many  of  these 
hospitals,  essentially  died  out  in  the 
late  1970's  and  has  not  been  available 
for  years. 

And  finally,  while  other  hospitals 
comi)ete  for  insured  patients,  safety 
net  hospitals  bear  the  primary  burden 
of  indigent  and  unreimbursed  care. 
This  burden  is  shared  by  both  large, 
urban  public  hospitals  and  small  rural 
hospitals  and  clinics. 

The  average  age  of  the  physical  plant 
of  urban,  public  hospitals  is  nearly  26 
years,  as  compared  to  the  private  hos- 
pital national  average  of  only  7  years. 
The  average  percentage  of  capital  in- 
vestment and  the  average  per-bed  cap- 
ital expenditure  in  public  hospitals  is 
less  than  half  that  of  the  nonpublic 
hospitals.  The  effect  of  this  under- 
investment is  to  accelerate  the  deterio- 
ration of  existing  plants  and  equip- 
ment. 

A  good  example  is  Los  Angeles  Coun- 
ty's General  Hospital,  part  of  the  LA- 
USC  [University  of  Southern  Califor- 
nia] Medical  Center.  This  is  a  true 
safety-net  hospital,  serving  a  majority 
of  the  area's  indigent,  homeless,  and 
uninsured. 

Unfortunately,  General  Hospital's 
current  situation  is  not  a  soap  opera 
drama,  but  a  real  tragedy.  This  is  an 
800-plus  bed  hospital  that  does  not  have 
a  modern  fire  alarm  system  or  ade- 
quate air-conditioning.  It  also  does  not 
have  a  piped-in  gas  system,  even 
though  this  is  standard  technology. 

What  General  Hospital  does  have  is  a 
severe  shortage  of  intensive  care  beds. 
The  hospital  must  employ  60  people 
who  do  nothing  but  look  for  fire  haz- 
ards all  day  long.  Employees  must  lug 


around  tens  of  thousands  of  containers 
of  bottled  oxygen  and  other  gases.  And 
severely  injured  patients  must  wait  on 
gurneys  in  the  hallways. 

The  same  problems  beset  rural  hos- 
pitals in  the  United  States.  Hundreds 
of  these  hospitals  have  been  forced  to 
close  their  doors  in  the  past  several 
years,  and  deteriorating  physical  fa- 
cilities have  been  a  primary  factor  in 
many  of  these  closures. 

The  financial  stability  of  rural  hos- 
pitals has  been  particularly  affected  by 
cutbacks  in  Federal  reimbursement,  a 
decline  in  in-patient  utilization,  in- 
creased growth  of  uncompensated  care, 
and  the  general  economic  problems 
confronting  the  rural  areas  of  this 
country.  Increasingly,  these  institu- 
tions, which  are  performing  a  critical 
and  heroic  social  function,  have  no- 
where to  turn  for  needed  financing. 

I  will  give  you  an  example  from  my 
own  State  of  South  Dakota:  Bennett 
County  Community  Hospital,  in  Mar- 
tin, sits  in  isolation  between  the  Pine 
Ridge  and  Rosebud  Indian  Reserva- 
tions. It  provides  care  to  about  700  peo- 
ple each  month,  mostly  farmers  and  a 
large  number  of  Native  Americans  who 
live  closer  to  Martin  than  they  do  to 
the  Indian  Health  Service  facilities  on 
the  reservations.  Bennett  County  Com- 
munity Hospital  is  a  20-bed  facility, 
with  an  attached  nursing  home  and 
clinic,  serving  a  3,000-square-mile  area. 
Of  all  the  patients  it  treats,  only  2  per- 
cent pay  their  bills  with  private  insur- 
ance or  cash.  14  percent  never  pay  for 
their  care,  and  all  the  rest  are  Medi- 
care or  Medicaid  patients. 

Over  the  past  couple  of  years  the  hos- 
pital has  overcome  incredible  financial 
obstacles  and  is  finally  operating  in 
the  black.  It  is  providing  better  care 
and  placing  more  emphasis  on  continu- 
ity and  quality  of  care.  But  because  it 
is  doing  a  better  job,  the  hospital  is 
also  facing  increasing  patient  utiliza- 
tion and  greater  demands  on  its  phys- 
ical plant,  with  no  expectation  that  the 
ratio  of  compensated  to  unreimbursed 
care  will  improve.  The  point  is  fast  ap- 
proaching when  the  hospital  must 
make  critical  capital  investments  in 
order  to  survive. 

We  recognize  the  critical  importance 
of  stressing  primary  and  preventive 
care  in  a  reformed  health  care  system. 
But  it  has  become  virtually  impossible 
for  public  and  rural  hospitals  to  offer 
the  kind  of  services  that  would  be  de- 
manded under  a  new  system.  There  is  a 
clearly  demonstrated  need  for  financial 
assistance  to  aissure  that  these  hos- 
pitals can  offer  preventive  and  primary 
care  services  so  badly  needed. 

The  National  Health  Safety  Net  In- 
frastructure Act  would  provide  that  fi- 
nancial assistance  to  these  vitally  im- 
portant institutions.  Specifically,  it 
would  create  a  Federal  trust  fund  to 
provide  loan  guarantees,  interest  sub- 
sidies, direct  loans,  and  grants  for  up- 
dating and  maintaining  the  essential 


infrastructure  requirements  of  the  Na- 
tion's urban  and  rural  safety  net  hos- 
pitals. 

The  programs  created  by  this  bill 
would  be  narrowly  targeted  to  only  the 
most  essential  projects  and  facilities, 
and  would  require  significant  levels  of 
non-Federal  participation,  including 
State  and  community  support.  Still, 
this  program  would  provide  an  impor- 
tant source  of  leverage  for  the  substan- 
tial unmet  capital  needs  these  hos- 
pitals face. 

This  legislation  paves  the  way  for 
health  care  reform,  and,  I  believe, 
should  be  a  part  of  the  health  care  re- 
form debate.  Even  if  comprehensive  re- 
form legislation  is  enacted  this  session, 
it  will  take  years  of  investment  to 
make  up  for  the  decades  of  neglect  that 
public  and  rural  hospitals  have  been 
forced  to  endure.  The  National  Health 
Safety  Net  Infrastructure  Act  com- 
plements the  national  health  care  re- 
form effort. 

It  is  my  hope  that  over  the  long-term 
the  need  for  the  trust  fund  established 
by  this  bill  will  ultimately  disappear. 
However,  if  these  urban  and  rural 
safety  net  hospitals  are  to  survive  in  a 
managed  competition  environment, 
they  must  be  given  the  opportunity  to 
compete  on  a  level  playing  field.  This 
act  provides  an  important  first  step  in 
giving  them  such  a  field. 

This  legislation  won't  build  a  bigger 
safety  net.  but  it  will  provide  the  tools 
to  patch  gaping  holes  in  the  existing 
network.  Most  importantly,  it  will  pre- 
vent many  of  our  most  vulnerable  pop- 
ulations from  falling  through  the 
gaps.* 


TUCSON  METROPOLITAN  CHAMBER 
OF  COMMERCE 

•  Mr.  MCCAIN.  Mr.  President.  I  was  ex- 
tremely pleased  to  hear  of  the  success- 
ful and  rewarding  work  that  the  Tuc- 
son Metropolitan  Chamber  of  Com- 
merce has  accomplished  during  the 
past  year.  I  would  like  to  congratulate 
the  chamber  and  the  over  700  active 
volunteers  for  all  this  past  year's 
achievements. 

It  was  recently  brought  to  my  atten- 
tion that  the  Tucson  Metropolitan 
Chamber  of  Commerce  set  new  records 
in  economic  development,  worked  ac- 
tively on  corporate  relocations/expan- 
sions, and  small  business  retention  and 
expansion  programs  continued  as 
strongly  as  ever.  Additionally,  the 
chamber  now  has  had  20  years  of  a 
leadership  role  in  the  international 
trade  arena.  This  is  an  outstanding 
achievement  and  one  that  the  Tucson 
Metropolitan  Chamber  of  Commerce 
should  be  very  proud  of.  Mr.  President. 
I  would  like  the  Senate  to  take  note  of 
all  that  has  been  accomplished  by  the 
Tucson  Metropolitan  Chamber  of  Com- 
merce. 

Mr.  President,  again  my  heartfelt 
congratulations   to    the   staff  and   the 
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volunteers  of  the  Tucson  Chamber  of 
Commerce.  I  wish  them  every  contin- 
ued success  in  the  future.* 


START    GET- 
ON      AGENT 


VETERANS  FINALLY 
TING  THE  FACTS 
ORANGE 
•  Mr.  DASCHLE.  Mr.  President,  Tues- 
day, July  27.  1993,  should  be  remem- 
bered as  the  day  the  tide  of  Govern- 
ment and  industry  efforts  to  hide  the 
truth  related  to  the  health  effects  of 
Agent  Orange  was  reversed. 

On  that  day,  the  National  Academy 
of  Sciences  released.  "Veterans  and 
Agent  Orange:  Health  Effects  of  Herbi- 
cides Used  in  Vietnam."  This  impres- 
sive report  is  the  work  of  a  16-member 
panel  of  independent  scientists  chosen 
by  the  National  Academy  of  Sciences' 
Institute  of  Medicine  to  review  the  ex- 
isting scientific  literature  related  to 
the  health  effects  of  exposure  to  Agent 
Orange,  including  its  contaminant 
2,3.7,8  TCDD.  or  •"dioxin,"  and  other 
herbicides  used  in  Vietnam.  The  panel 
members  worked  without  compensa- 
tion and  were  screened  for  any  poten- 
tial conflicts  of  interest. 

Mr.  President.  I  hope  our  colleagues 
will  take  the  time  to  read  the  execu- 
tive summary,  for  it  sheds  important 
light  on  the  veterans'  and  public  health 
issues  involved  in  this  debate.  I  ask 
unanimous  consent  that  a  copy  of  the 
executive  summary  of  the  report,  along 
with  a  list  of  the  members  of  the  Com- 
mittee To  Review  the  Health  Effects  in 
Vietnam  Veterans  of  Exposure  to  Her- 
bicides, be  printed  in  the  RECORD  at  the 
close  of  my  remarks. 

The  report,  which  was  mandated  in 
the  Agent  Orange  Act  of  1991,  is  in- 
tended to  provide  a  baseline  reading  of 
the  status  of  scientific  evidence  cur- 
rently available.  The  report  also  in- 
cludes specific  recommendations  for 
additional  scientific  study  that  is  need- 
ed to  understand  more  fully  the  rela- 
tionships between  exposure  to  herbi- 
cides and  many  diseases,  as  well  as 
other  issues,  such  as  exposure  assess- 
ment. As  the  chairman  of  the  NAS 
conrunittee.  Dr.  Harold  Fallon,  stated, 
"[W]e  hope  that  it  will  provide  an 
agreed-upon  base  of  information  from 
which  we  can  proceed  to  answer  the 
questions  that  remain."  Five  followup 
reports  addressing  updated  scientific 
information  are  scheduled  to  be  issued 
over  the  next  10  years. 

The  Agent  Orange  Act  passed  both 
Houses  of  Congress  unanimously  be- 
cause people  on  all  sides  of  the  issue 
agreed  that  a  committee  of  independ- 
ent, unbiased  scientists  should  do  their 
best  to  tell  us  the  truth  as  clearly  as  it 
can  be  known  at  this  point.  This  inde- 
pendent review  of  the  evidence  con- 
firms that  there  is  an  association  be- 
tween exposure  to  herbicides  used  in 
Vietnam  and  the  development  of  five 
diseases.  It  suggests  that  there  is  a  re- 
lationship between  exposure  and  sev- 


eral other  health  effects,  and  identifies 
still  others  for  which  additional  re- 
search is  needed  to  understand  their  re- 
lationship with  exposure. 

The  report  makes  several  rec- 
ommendations for  additional  research 
and  for  actions,  such  as  flagging  mili- 
tary records  for  Vietnam  service,  to  fa- 
cilitate that  research.  Contrary  to  the 
conclusions  of  the  Centers  for  Disease 
Control,  the  now-defunct  White  House 
Agent  Orange  Working  Group,  and  the 
Office  of  Technology  Assessment,  the 
NAS  committee  suggests  that  addi- 
tional work  should  be  done  to  develop 
an  historical  exposure  reconstruction 
model  for  use  in  epidemiologic  studies 
of  Vietnam  veterans.  Finally,  the  re- 
port is  highly  critical  of  the  Air 
Force's  handling  of  the  Ranch  Hand 
Study  of  veterans  who  handled  and 
sprayed  agent  orange,  and  recommends 
that  "an  independent,  nongovern- 
mental scientific  panel  *  *  *  be  estab- 
lished to  review  and  approve  a  new.  ex- 
panded research  protocol"  and  that  the 
Ranch  Hand  data  be  reanalyzed. 

The  release  of  the  NAS  report  marks 
a  true  milestone  in  the  long  struggle 
for  justice  for  Vietnam  veterans.  It 
marks  a  milestone  in  the  struggle  for 
the  facts.  And  I  want  to  stress  that 
point,  Mr.  President,  Most  people  un- 
derstand that  Vietnam  veterans  have 
struggled  for  compensation.  What 
many  people  may  not  understand  is 
that,  even  more  than  compensation, 
the  struggle  has  been  to  get  the  facts. 

Veterans  have  wanted  to  be  told  the 
truth,  and  they  have  wanted  their  Gov- 
ernment— the  Government  that  sent 
them  to  war — to  take  responsibility  for 
the  truth.  Unfortunately,  until  re- 
cently, the  Government  had  done  just 
the  opposite.  Through  delays,  through 
misinformation,  through  a  lack  of 
commitment  to  resolving  this  issue, 
the  Federal  Government  successfully 
hid  the  truth. 

There  is  a  long  history  to  this  issue. 
Much  of  the  Government's  role  in  it  is 
documented  in  a  speech  I  gave  on  this 
floor  on  November  21,  1989.  It  is  docu- 
mented in  court  records  and  in  the  re- 
ports and  hearing  records  of  the  House 
Government  Operations  Subcommittee 
on  Intergovernmental  Relations  inves- 
tigations. It  is  documented  in  the 
speeches  of  Senator  John  Kerry.  Rep- 
resentative Lane  Evans,  and  others 
who  have  insisted  that  Vietnam  veter- 
ans get  fair  treatment.  It  is  a  painful 
story  that  I  hope  will  never  be  re- 
peated. 

Sadly,  the  NAS  report  provides  Inde- 
pendent verification  of  much  of  that 
historical  record.  It  also  validates  the 
work  of  many  experts  in  the  field  of 
dioxin  and  herbicide  research  who  have 
been  subjected  to  intense  efforts  by 
powerful  interests  to  discredit  them. 

With  respect  to  disease  outcomes  and 
their  possible  associations  with  expo- 
sure to  agent  orange  or  other  herbi- 
cides, the  report  establishes  four  cat- 
egories of  strength  for  association. 


The  first  category  is  diseases  for 
which  there  is  sufficient  evidence  of  an 
association.  The  NAS  committee  ex- 
plains their  criteria  in  this  way:  "Evi- 
dence is  sufficient  to  conclude  that 
there  is  a  positive  association.  That  is, 
a  positive  association  has  been  ob- 
served between  herbicides  and  the  out- 
come in  studies  in  which  chance,  bias, 
and  confounding  could  be  ruled  out 
with  reasonable  confidence."  Included 
in  this  category  are:  non-Hodgkin's 
lymphoma  [NHL]:  soft-tissue  sarcoma 
[STS]:  Hodgkin's  disease:  chloracne; 
and,  in  genetically  susceptible  individ- 
uals, porphyria  cutanea  tarda  [PCT]. 
NAS  scientists  note  that  only  geneti- 
cally susceptible  individuals  develop 
PCT  and  that  herbicide  exposure  is  as- 
sociated with  elevated  risk  for  those 
individuals. 

The  second  category  in  the  report  is 
disease  for  which  there  is  limited/sug- 
gestive evidence  suggestive  of  an  asso- 
ciation. NAS  explains  that  evidence  re- 
lated to  these  disease  outcomes  "is 
suggestive  of  an  association  between 
herbicides  and  the  outcome  but  is  lim- 
ited because  chance,  bias,  and  con- 
founding could  not  be  ruled  out  with 
confidence."  Diseases  within  this  cat- 
egory are:  respiratory  cancers,  includ- 
ing cancers  of  the  lung,  larynx,  and 
trachea,  prostate  cancer;  and  multiple 
myeloma. 

The  third  category  in  the  report, 
which  is  the  largest  category  and  the 
one  the  NAS  committee  suggests  re- 
quires our  careful  attention  in  the  fu- 
ture, is  diseases  for  which  there  is  in- 
adequate/insufficient evidence  to  deter- 
mine whether  an  association  exists.  To 
clarify  the  criteria  for  this  category, 
NAS  writes: 

The  available  studies  are  of  Insufficient 
quality,  consistency,  or  statistical  power  to 
permit  a  conclusion  regarding  the  presence 
or  absence  of  an  association.  For  example, 
studies  fall  to  control  for  confounding,  have 
Inadequate  exposure  assessment,  or  fall  to 
address  latency. 

As  NAS  notes,  this  category  encom- 
passes some  of  the  health  concerns  of 
special  concern  to  veterans,  including: 
reproductive  outcomes,  birth  defects, 
neurological  outcomes,  nasal  cancer, 
liver  cancer,  peripheral  neuropathy,  di- 
abetes, and  immunological  disorders.  A 
complete  list  can  be  found  in  the  chart 
included  in  the  executive  summary  to 
be  printed  in  the  Record. 

The  final  disease  outcome  category 
in  the  report  is  diseases  for  which  there 
is  limited/suggestive  evidence  of  no  as- 
sociation. Again,  NAS  explains: 

Several  adequate  studies,  covering  the  full 
range  of  levels  of  exposure  that  human 
beings  are  known  to  encounter,  are  mutually 
consistent  In  not  showing  a  positive  associa- 
tion between  exposure  to  herbicides  and  the 
outcome  at  any  level  of  exposure.  A  conclu- 
sion of  "no  association"  Is  Inevitably  limited 
to  the  conditions,  level  of  exposure,  and 
length  of  observation  covered  by  the  avail- 
able studies.  In  addition,  the  possibility  of  a 
very  small  elevation  In  risk  at  the  levels  of 
exposure  studied  can  never  be  excluded. 
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Diseases  in  this  category  are:  skin 
cancer;  gastrointestinal  tumors,  in- 
cluding stomach,  pancreatic,  colon, 
and  rectal  cancers:  bladder  cancer;  and 
brain  tumors. 

Although  Dr.  Fallon  of  the  NAS  hats 


sence  of  high  dloxln  levels  In  the  blood 
or  fat  tissue  does  not  prove  that  some- 
one was  not  exposed  to  high  levels  of 
dloxln  20  years  ago.  While  a  test  can 
prove  that  someone  was  exposed  to  at 
least  the  level  of  dloxln  demonstrated 


been  quoted  as  saying  that  the  bad  in  the  test.  It.  in  its  current  form,  can- 
not prove  they  were  not  exposed.  NAS 
noted  that  dioxln  is  stored  and  ex- 
creted In  the  body  by  different  individ- 
uals differently,  and  scientists  are  not 
sure  at  this  point  what  factors  drive 
those  differences,  though  percentage  of 
body  fat  Is  apparently  one  factor. 

Fourth.  NAS  recommends  that: 

[a]  nongovernmental  org-anlzatlon  with  ap- 
propriate experience  In  historical  exposure 
reconstruction  *  •  *  be  commissioned  to  de- 
velop and  test  models  of  herbicide  exposure 
for  use  In  studies  of  Vietnam  veterans. 

The  committee  discusses  current 
work  In  this  area.  Including  that  of 
Drs.  Steven  and  Jeanne  Stellman.  and 
encourages  the  development  of  mul- 
tiple models. 

Fifth,  the  committee  recommends 
that  the  exposure  models  developed 
under  recommendation  4  should  be 
evaluated  by  a  separate.  Independent 
nongovernmental  scientific  panel  es- 
tablished strictly  for  this  purpose.  This 
would  ensure  an  objective  review  free 
of  conflict  of  Interest^-an  assurance 
the  Government  would  need  before  in- 
vesting In  another  study,  especially  a 
large-scale  one. 

Sixth.  NAS  recommends  that  if  the 
panel  established  in  recommendation  5 
determines  that  an  exposure  model,  or 
models,  and  a  study,  or  studies,  are  fea- 
sible, the  VA  and  other  Government 
agencies  should  facilitate  additional 
epidemiologic  studies  of  veterans.  NAS 
prioritizes  the  areas  where  research  is 
most  needed,  with  highest  priority  "to 
those  health  effects  for  which  addi- 
tional study  is  likely  to  change  the 
balance  of  the  evidence  for  or  against 
an  association."  NAS  also  gives  prior- 
ity to  areas  of  special  concern  to  veter- 
ans. Including  birth  defects. 

NAS  recommends  that  further  epi- 
demlologric  studies  of  veterans  be  initi- 
ated if  recommendations  2  through  5 
can  be  fulfilled  and  notes  that  its  rec- 
ommendations may: 
seem  at  variance  with  the  Centers  for 
Disease  Control  [CDC].  White  House 
Agent  Orange  Working  Group  [AOWG] 
and  Office  of  Technology  Assessment 
[OTA]  conclusions  made  in  1986  with 
regard  to  the  congressionally  man- 
dated Agent  Orange  Study. 

The  committee  explains  that  it  "has 
come  to  a  different  conclusion."  judges 
it  sufficiently  likely  that  the  approach 
just  outlined  will  be  successful,  and  de- 
tails the  committee's  reasoning. 

Finally,  the  NAS  report  Included  its 
recommendations  with  respect  to 
research-related  requirements  in  the 
Agent  Orange  Act.  Under  Public  Law 
102--4.  the  Secretary  of  Veterans  Affairs 
is  required  to  initiate  the  following  ac- 
tions   unless    the    Secretary,    giving 


news  is  "there  is  a  lot  we  do  not 
know."  the  good  news  is  that  the  NAS 
committee  maps  out  in  its  report  a 
strategy  for  answering  the  questions 
that  many  claimed  were  unanswerable. 
The  committee  makes  six  rec- 
ommendations in  this  regard: 

First,  there  should  be  continued  fol- 
low-up of  the  Air  Force  Ranch  Hand 
Study,  and  a  study  of  the  Army  Chemi- 
cal Corps,  which  also  wa.s  involved  in 
sprayings,  should  be  Initiated.  Accord- 
ing to  the  report.  "An  Independent, 
nongovernmental  scientific  panel 
should  be  established  to  review  and  ap- 
prove a  new,  expanded  research  proto- 
col for  both  study  populations,  and  to 
commission  and  direct  a  common  anal- 
ysis of  the  results." 

As  I  have  mentioned,  the  report,  in 
Appendix  C  and  elsewhere,  cites  "a 
number  of  concerns  with  the  way  the 
data  have  been  analyzed  and  pre- 
sented." Appendix  C  focuses  on  the 
Ranch  Hand  birth  defects  study,  but 
the  committee  notes  "that  many  of  its 
observations  have  somewhat  broader 
applicability  to  other  aspects  of  the 
Ranch  Hand  study,"  which  has  often 
been  cited  by  opponents  of  veterans' 
disability  compensation  as  a  negative 
study.  The  report  cites  misclassl- 
flcatlon  in  the  study's  exposure  index— 
which  could  have  the  effect  of  under- 
estimating the  risk  of  exposed  veter- 
ans— and  particular  concern  that 
"[s]ome  aspect  of  the  Ranch  Hand  ex- 
perience seems  to  have  increased  the 
risk  of  fathering  children  with  birth 
defects"— a  concern  that  plagues  many 
Vietnam  veterans  and  their  families. 

Second,  the  committee  recommends 
that  the  Departments  of  Defense  and 
Veterans  Affairs  flag  their  records  to 
identify  individuals  who  served  In  Viet- 
nam. The  fact  that  Vietnam  service  is 
not  flagged  in  the  computerized  index 
of  military  personnel  records  or  VA 
records  was  heavily  stressed  as  a  major 
problem  inhibiting  epidemiologic  stud- 
ies of  Vietnam  veterans,  and  NAS 
strongly  recommended  that  this  be  cor- 
rected immediately  to  facilitate  future 
research. 

Third,  the  committee  suggested  that 
"[b]iomarkers  for  herbicide  exposure 
should  be  developed  further.  "  This  rec- 
ommendation stems  from  one  of  their 
most  interesting  scientific  conclu- 
sions— that  serum  dioxln  tests  are  not 
the  "gold  standard"  in  determining  ex- 
posure to  2,  3.  7,  8  TCDD  or  dioxin.  As 
several  experts  have  reported  in  the 
past,  NAS  notes  that  we  do  not  under- 
stand enough  about  the  half-life  of 
dioxin  to  interpret  with  adequate  pre- 
cision the  results  of  Individual  serum 
dioxln  analyses.  In  other  words,  the  ab- 


"great  weight  '  to  the  views  and  rec- 
ommendations of  NAS,  determines 
they  are  "not  feasible  or  cost- 
effective"  to  carry  them  out. 

First,  the  law  recommended  studies 
of  the  feasibility  of  conducting  addi- 
tional scientific  research  on  the  health 
effects  of  dloxln  or  other  toxic  agents 
In  herbicides  as  well  as  the  aggregate 
factors  related  to  service  in  Vietnam. 
As  noted  earlier.  NAS  feels  these  stud- 
ies would  be  valuable,  especially  If  a 
new,  valid  exposure  model  can  be  con- 
structed. 

The  law  also  recommended  that  the 
VA  compile  and  analyze  VA  treatment 
data  likely  to  be  useful  in  determining 
the  relationship  between  disabilities 
and  exposure  to  herbicides  or  Vietnam 
service.  NAS  noted  that  the  VA's 
Agent  Orange  Registry  exists  for  that 
purpose,  and  it  will  be  incumbent  upon 
Congress  and  the  VA  to  ensure  that  it 
is  developed  properly  so  that  it  can 
achieve  these  objectives. 

Third,  the  Agent  Orange  Act  suggests 
the  establishment  of  a  blood  and  tissue 
archiving  system  to  facilitate  future 
research  related  to  dloxln  exposure  In 
veterans.  The  NAS  committee  reports 
this  could  be  very  useful,  but  suggests 
that  the  utility  of  the  system  is  tied, 
to  a  significant  degree,  to  the  develop- 
ment of  valid  exposure  reconstruction 
models  used  to  support  further  epi- 
demiologic studies  of  veterans. 

The  law's  final  research  rec- 
ommendation was  to  allow  individual 
veterans  who  have  filed  agent  orange- 
related  disability  claims  to  request  a 
blood  test  for  inclusion  in  the  blood 
and  tissue  archive  I  just  described.  Vet- 
erans would  be  given  the  results  of  the 
test.  Citing  Its  view  of  the  limited  use- 
fulness of  serum  dioxin  tests  for  deter- 
mining individual  exposure,  and  the 
problem  of  self-selection  bias  associ- 
ated with  such  a  program,  the  NAS 
committee  recommends  against  this 
action. 

This  report  from  the  National  Acad- 
emy of  Sciences  does  not  answer  all 
our  questions.  But  It  reflects  a  serious 
effort  to  tell  us  the  state  of  the  science 
and  to  Identify  areas  for  further  re- 
search as  well  as  approaches  to  conduct 
it  most  cost-effectively. 

The  report  should  put  to  rest  the 
chants  of  those  who  have  claimed  that 
agent  orange  never  hurt  anyone  or  that 
we  will  never  be  able  to  answer  these 
questions.  It  should  also  give  us  an 
agreed-upon  base  from  which  to  con- 
tinue our  efforts  to  understand  the 
health  effects  of  exposure  to  agent  or- 
ange and  to  ensure  that  Vietnam  veter- 
ans are  given  the  treatment  and  com- 
pensation they  deserve. 

The  aforementioned  report  follows: 
veterans  a.nd  aoest  ora.nge— health 

Effects  of  Herbicides  Used  in  Vietnam 

CHAPTER  1— executive  SUMMARY 

Introduction 
Between  1962  and  1971.  U.S.  military  forces 
sprayed  nearly  19  million  grallons  of  herbi- 
cides over  approximately  3.6  million  acres  In 
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Vietnam.  The  preparation  known  as  Agent 
Orange  accounted  for  approximately  11.2 
million  gallons  of  the  total  amount  sprayed. 
Herbicides  were  used  to  strip  the  thick  Jun- 
gle canopy  that  helped  conceal  opposition 
forces,  to  destroy  crops  that  enemy  forces 
might  depend  upon,  and  to  clear  tall  grass 
and  bushes  from  around  the  perimeters  of 
U.S.  base  camps  and  outlying  fire  support 
bases.  Most  large-scale  spraying  operations 
were  conducted  using  airplanes  and  hell- 
copters,  but  considerable  quantities  of  herbi- 
cides were  sprayed  from  boats  and  ground  ve- 
hicles, as  well  as  by  soldiers  wearing  back- 
mounted  equipment.  Spraying  began  In  1962 
and  Increased  greatly  In  1967.  After  a  sci- 
entific report  In  1969  concluded  that  one  of 
the  primary  chemicals  used  in  Agent  Orange, 
namely.  2.4.5-trlchlorophenoxyacetlc  acid 
(2.4.5-T)  could  cause  birth  defects  In  labora- 
tory animals.  U.S.  forces  suspended  use  of 
this  herbicide  In  1970  and  halted  all  herbicide 
spraying  In  Vietnam  the  next  year. 

As  the  decade  wore  on,  concern  about  pos- 
sible long-term  health  consequences  of 
Agent  Orange  and  other  herbicides  height- 
ened, fueled  In  particular  by  reports  from 
growing  numbers  of  Vietnam  veterans  that 
they  had  developed  cancer  or  fathered  handi- 
capped children,  which  they  attributed  to 
wartime  exposure  to  the  herbicides.  Along 
with  the  concerns  of  Vietnam  veterans,  pub- 
lic awareness  Increased  because  of  reports  of 
health  concerns  surrounding  occupational 
and  environmental  exposure  to  dloxln— more 
specifically.  2.3.7,8-tetrachlorodlbenzo-p- 

dloxln  (2.3,7.8-TCDD).  Informally  known  as 
TCDD— a  contaminant  of  2,4. 5-T.  Thousands 
of  scientific  studies  have  since  been  con- 
ducted, numerous  government  hearings  have 
been  held,  and  veterans  organizations  have 
pressed  for  conclusive  answers,  but  the  ques- 
tion of  the  health  effects  of  herbicide  expo- 
sure in  Vietnam  remains  shrouded  In  con- 
troversy and  mistrust.  Indeed  some  veterans 
organizations,  researchers,  and  public  Inter- 
est organizations  remain  skeptical  that  the 
Issue  has  received  full  and  Impartial  consid- 
eration by  the  Department  of  Veterans  Af- 
fairs (DVA;  formerly  the  Veterans  Adminis- 
tration) and  other  federal  agencies. 

Faced  with  this  lingering  uncertainty  and 
demands  that  the  concerns  of  veterans  be 
adequately  addressed,  the  U.S.  Congress 
passed  Public  Law  102-4.  the  "Agent  Orange 
Act  of  1991."  This  legislation  directed  the 
Secretary  of  Veterans  Affairs  to  request  that 
the  National  Academy  of  Sciences  conduct  a 
comprehensive  review  and  evaluation  of 
available  scientific  and  medical  information 
regarding  the  health  effects  of  exposure  to 
Agent  Orange,  other  herbicides  used  In  Viet- 
nam, and  their  components,  Including 
dloxln. 

In  February  1992.  the  Institute  of  Medicine 
(lOM)  of  the  National  Academy  of  Sciences 
signed  an  sigreement  with  the  DVA  to  review 
and  summarize  the  strength  of  the  Scientific 
evidence  concerning  the  association  between 
herbicide  exposure  during  Vietnam  service 
and  each  disease  or  condition  suspected  to  be 
associated  with  such  exposure.  The  lOM  was 
also  asked  to  make  recommendations  con- 
cerning the  need,  If  any.  for  additional  sci- 
entific studies  to  resolve  areas  of  continuing 
scientific  uncertainty  and  to  comment  on 
four  particular  programs  mandated  In  Public 
Law  102-4. 

To  carry  out  the  study,  the  lOM  estab- 
lished the  Committee  to  Review  the  Health 
Effects  m  Vietnam  Veterans  of  Exposure  to 
Herbicides.  In  conducting  Its  study,  the  com- 
mittee operated  Independently  of  the  DVA 
and  other  government  agencies.  The  com- 


mittee was  not  asked  to  and  did  not  make 
Judgments  regarding  specific  cases  in  which 
Individual  Vietnam  veterans  have  claimed 
injury  from  herbicide  exposure;  this  was  not 
part  of  its  congressional  charge.  Rather,  the 
study  provides  scientific  Information  for  the 
Secretary  of  Veterans  Affairs  to  consider  as 
the  DVA  exercises  Its  responsibilities  to 
Vietnam  veterans. 

Organization  and  Framework 
The  framework  for  this  report  reflects  the 
size  and  complexity  of  the  committee's  task. 
The  committee  felt  that  an  evaluation  of  the 
health  effects  of  exposure  to  herbicides  In 
Vietnam  veterans  would  not  be  complete 
without  a  historical  review  of  the  Agent  Or- 
ange controversy.  The  report  begins  In  Chap- 
ter 2  by  tracing  more  than  two  decades  of 
public  concern  about  the  military  use  of  her- 
bicides during  the  war  In  Vietnam.  In  addi- 
tion to  public  concern  over  various  environ- 
mental and  occupational  exposures  to  herbi- 
cides and  dloxln  that  arose  In  parallel  to  vet- 
erans' concerns,  and  describes  federal  and 
state  responses  to  this  national  dilemma. 

Chapter  3  provides  background  Information 
on  the  nature  and  extent  of  potential  expo- 
sure of  Vietnam  veterans  to  herbicides, 
based  on  Information  about  the  military  her- 
bicide program.  Some  3  million  military  per- 
sonnel served  In  or  near  Vietnam,  and  as  one 
historian  notes,  "there  wa.s  no  'typical'  U.S. 
soldier  In  Vietnam  .  .  .  Americans  who 
served  there  went  through  many  varied  expe- 
riences—partly because  the  quality  of  the 
war  varied  In  different  areas  of  the  country, 
and  partly  because  the  nature  changed  over 
time  "  (Karnow.  1991).  Individual  experiences 
also  varied  by  branch  of  service,  military  oc- 
cupation, rank,  and  type  of  military  unit.  As 
reflected  in  military  records,  the  use  of  her- 
bicides was  varied  as  well.  Starting  In  1962 
and  peaking  in  the  late  1960s,  seven  different 
herbicide  formulations  were  used  In  varying 
quantities  for  a  variety  of  purposes  In  dif- 
ferent parts  of  the  country:  approximately  65 
percent  of  these  herbicides  were  contami- 
nated by  TCDD.  in  varying  concentrations. 
Aerial  spraying  of  herbicides  by  Operation 
Ranch  Hand  accounted  for  approximately  86 
percent  of  all  spraying  and  was  well  docu- 
mented; other  spraying  by  helicopters  and 
from  trucks  or  backpacks  was  poorly  docu- 
mented. 

Chapter  4  provides  toxlcologlcal  back- 
ground on  the  biologic  plausibility  of  health 
effects  that  may  occur  In  humans  after  acci- 
dental or  occupational  exposure  to  herbi- 
cides and  TCDD  components.  This  chapter 
describes  the  biological  and  chemical  prop- 
erties of  the  compounds  in  question  as  deter- 
mined by  basic  research  and  animal  studies. 
TCDD  administered  to  laboratory  animals 
Interacts  with  an  Intracellular  protein  called 
the  Ah  receptor.  This  Interaction  appears  to 
play  a  role  in  a  number  of  health  effects  ob- 
served in  animals.  Because  humans  also  have 
Intracellular  proteins  that  have  been  identi- 
fied as  Ah  receptors.  It  Is  plausible  that 
Interactions  between  TCDD  and  these  recep- 
tors could  play  a  role  In  human  health  ef- 
fects. In  contrast  to  TCDD,  the  effects  of  the 
herbicides  do  not  appear  to  be  mediated 
through  Interactions  with  Intracellular  re- 
ceptors. TCDD  has  also  been  shown  to  have  a 
wide  range  of  effects  In  laboratory  animals 
on  growth  regulation,  hormone  systems,  and 
other  factors  associated  with  the  regulation 
of  activities  in  normal  cells.  In  addition, 
TCDD  has  been  shown  to  cause  cancer  in  lab- 
oratory animals  at  a  variety  of  sites.  If 
TCDD  has  similar  effects  on  cell  regulation 
in  humans,  It  Is  plausible  that  It  could  have 
an  effect  on  human  cancer  incidence.  In  con- 


trast to  TCDD.  there  Is  no  convincing  evi- 
dence In  animals  of.  or  mechanistic  basis  for, 
carcinogenicity  or  other  health  effects  of 
any  of  the  herbicides,  although  they  have 
not  been  studied  as  extensively  as  TCDD. 

In  fulfilling  its  charge  of  judging  whether 
each  of  a  set  of  human  health  effects  is  asso- 
ciated with  exposure  to  herbicides  or  dloxln, 
most  of  the  committee's  efforts  concentrated 
on  reviewing  and  Interpreting  epidemiologic 
studies.  The  committee  began  Its  evaluation 
presuming  neither  the  existence  nor  the  ab- 
sence of  association.  It  has  sought  to  charac- 
terize and  weigh  the  strengths  and  limita- 
tions of  the  available  evidence.  These  Judg- 
ments have  both  quantitative  and  quali- 
tative aspects.  They  reflect  the  nature  of  the 
exposures,  health  outcomes,  and  populations 
at  issue;  the  characteristics  of  the  evidence 
examined;  and  the  approach  taken  to  evalu- 
ate that  evidence.  To  facilitate  Independent 
assessment  of  the  committee's  conclusions. 
Chapter  5  describes  as  explicitly  as  possible 
the  methodological  considerations  that  guid- 
ed the  committee's  review  and  Its  process  of 
evaluation. 

In  reviewing  the  literature,  the  committee 
discerned  that  the  existing  epidemiologic 
data  base  Is  severely  lacking  In  quantitative 
measures  of  individual  exposure  to  herbi- 
cides and  dloxln.  Assessment  of  the  Intensity 
and  duration  of  Individual  exposures  Is  a  key 
component  In  determining  whether  specific 
health  outcomes  are  associated  with  expo- 
sure to  dloxln  or  other  chemicals  found  In 
the  herbicides  used  In  Vietnam.  Although 
different  approaches  have  been  used  to  esti- 
mate exposure  In  Vietnam  veterans  and  In 
others  exposed  occupatlonally  or  environ- 
mentally, each  approach  Is  limited  In  Its 
ability  to  determine  precisely  the  degree  and 
level  of  Individual  exposure.  The  problems 
associated  with  each  of  these  approaches  are 
discussed  In  detail  in  Chapter  6.  New  bio- 
chemical techniques  that  can  detect  small 
amounts  of  TCDD  In  the  blood  many  years 
after  exposure  have  some  merit,  especially 
for  detecting  group  differences.  However,  be- 
cause of  common  background  exposure  of  all 
Americans  to  TCDD.  poorly  understood  vari- 
ations among  individuals  In  TCDD  metabo- 
lism, and  relatively  large  measurement  er- 
rors. Individual  TCDD  serum  levels  are  usu- 
ally not  meaningful.  Furthermore,  because 
not  all  herbicides  used  in  Vietnam  contained 
TCDD.  serum  TCDD  levels  are  not  good  Indi- 
cators of  overall  exposure  to  herbicides. 
Chloracne  has  been  used  In  epidemiologic 
studies  as  a  blomarker  for  TCDD  exposure, 
but  the  data  Indicate  that  It  Is  neither  sen- 
sitive nor  specific.  It  Is  usually  not  long  last- 
ing. Is  difficult  to  diagnose,  and  is  not  at  all 
sensitive  to  exposure  to  herbicides  that  are 
not  contaminated  with  TCDD. 

Although  definitive  data  are  lacking,  the 
available  quantitative  and  qualitative  evi- 
dence about  herbicide  exposure  summarized 
In  Chapter  6  suggests  that  Vietnam  veterans 
as  a  group  had  substantially  lower  exposure 
to  herbicides  and  dloxln  than  the  subjects  In 
many  occupational  studies.  The  participants 
In  Operation  Ranch  Hand  are  an  exception  to 
this  pattern,  and  it  is  likely  that  others 
among  the  approximately  3  million  men  and 
women  who  serve  In  Vietnam  were  exposed 
to  herbicides  at  levels  associated  with  health 
effects.  Thus.  In  the  committee's  judgment, 
a  sufficiently  large  range  of  exposures  may 
exist  among  Vietnam  veterans  to  conduct  a 
valid  epidemiologic  study  for  certain  health 
outcomes  (see  research  recommendations 
below). 
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Due.  In  part,  to  the  uncertain  validity  of 
exposure  measurements  In  many  of  the  stud- 
ies of  veterans,  the  committee  decided  to  re- 
view studies  of  other  groups  potentially  ex- 
posed to  the  herbicides  used  In  Vietnam  and 
TCDD.  especially  phenoxy  herbicides,  includ- 
ing 2,  4-dlchlorophenoxyacetlc  acid  (2.4-D) 
and  2.4. 5-T.  chlorophenols,  and  other  com- 
pounds. These  groups  include  chemical  pro- 
duction and  agricultural  workers,  residents, 
of  Vietnam,  and  people  exposed  heavily  to 
herbicides  or  dloxlns  as  a  result  of  residing 
near  the  site  of  an  accident  or  a  toxic  waste 
dumping  area.  The  committee  felt  that  con- 
sidering studies  of  other  groups  could  help 
address  the  Issue  of  whether  these  com- 
pounds might  be  associated  with  particular 
health  outcomes,  even  through  these  results 
would  have  only  an  Indirect  bearing  on  the 
Increased  risk  of  disease  In  veterans  them- 
selves. Some  of  these  studies,  especially 
those  of  workers  In  chemical  production 
plants,  provide  stronger  evidence  about 
health  effects  than  studies  of  veterans  be- 
cause exposure  was  generally  more  easily 
quantified  and  measured.  Furthermore,  the 
general  level  and  duration  of  exposure  to  the 
chemicals  were  greater  and  the  studies  were 
of  sufficient  size  to  examine  the  health  risks 
among  those  with  varying  levels  of  exposure. 

Because  the  committee  relied  on  many  of 
the  same  epidemiologic  studies  when  assess- 
ing potential  associations  with  various 
health  effects.  Chapter  7  provides  a  frame- 
work for  the  methods  used  In  the  epidemio- 
logic studies  on  which  the  committee  based 
Its  report.  The  nature  of  the  exposure  to  her- 
bicides and  herbicide  components  varied  sub- 
stantially for  each;  therefore,  both  the  orga- 
nization of  the  chapter  (which  Is  structured 
to  reflect  similarities  and  differences  In  the 
population  studied)  and  the  methodologic  Is- 
sues that  are  summarized  for  each  study  em- 
phasize exposure. 

Conclusions  about  health  outcomes 

Chapters  8  through  U  provide  a  detailed  re- 
view of  the  epidemiologic  studies  evaluated 
by  the  committee  and  their  Implications  for 
cancer,  reproductive,  neurobehavloral.  and 
other  health  effects.  The  committee's  spe- 
cific mandate  was  to  determine.  If  possible, 

1.  whether  there  Is  a  statistical  association 
between  the  suspect  diseases  and  herbicide 
use.  taking  Into  account  the  strength  of  the 
scientific  evidence  and  the  appropriateness 
of  the  methods  used  to  detect  the  associa- 
tion; 

2.  the  increased  risk  of  disease  among  Indi- 
viduals exposed  to  herbicides  during  service 
In  Vietnam;  and 

3.  whether  there  Is  a  plausible  biologic 
mechanism  or  other  evidence  of  a  causal  re- 
lationship between  herbicide  exposure  and  a 
disease. 

As  detailed  In  Chapter  5,  the  committee 
addressed  the  first  part  of  this  charge  by  as- 
signing each  of  the  health  outcomes  under 
study  Into  one  of  the  four  categories  listed  In 
Table  1-1  on  the  basis  of  the  epidemiologic 
evidence  that  it  reviewed.  The  specific  ra- 
tionale for  each  of  the  findings  summarized 
in  this  table  Is  given  in  Chapters  8  through 
11.  The  second  part  of  the  charge  Is  addressed 
at  the  end  of  this  section.  The  committee's 
response  to  the  third  part  of  the  charge  Is 
summarized  In  general  terms  In  Chapter  4, 
and  specific  findings  for  each  health  outcome 
are  also  given  In  Chapters  8  through  11. 

The  definitions  of  the  categories  and  the 
criteria  for  aisslgning  a  particular  health 
outcome  to  them  are  described  In  Table  1-1. 
Consistent  with  the  charge  to  the  Secretary 
of  Veterans  Affairs  In  Public  Law  102-4.  the 
distinctions  between  categories  are  based  on 


"statistical  association,"  not  on  causality, 
as  Is  common  In  scientific  reviews.  The  com- 
mittee was  charged  with  reviewing  the  sci- 
entific evidence,  rather  than  making  rec- 
ommendations regarding  DVA  policy,  and 
Table  1-1  is  not  intended  to  Imply  or  suggest 
any  policy  decisions,  which  must  rest  with 
the  Secretary. 

TABLE  1-1  SUMMARY  OF  FINDINGS  IN  OCCUPA- 
TIONAL. ENVIRONMENTAL,  AND  VETERANS 
STUDIES  REGARDING  THE  ASSOCIA'nON  BE- 
TWEEN SPECIFIC  HEALTH  PROBLEMS  AND  EX- 
POSURE TO  HERBICIDES 

Sufficient  Evidence  of  an  Association 

Evidence  Is  sufficient  to  conclude  that 
there  is  a  positive  association.  That  Is.  a 
positive  association  has  been  observed  be- 
tween herbicides  and  the  outcome  in  studies 
In  which  chance,  bias,  and  confounding  could 
be  ruled  out  with  reasonable  confidence.  For 
example,  if  several  small  studies  that  are 
free  from  bias  and  confounding  show  an  asso- 
ciation that  Is  consistent  In  magnitude  and 
direction,  there  may  be  sufficient  evidence 
for  an  association.  There  Is  sufficient  evi- 
dence of  an  association  between  exposure  to 
herbicides  and  the  following  health  out- 
comes: 

Soft  tissue  sarcoma. 

Non-Hodgkln's  lymphoma. 

Hodgkln's  disease. 

Chloracne. 

Porphyria   cutanea   tarda   (in   genetically 
susceptible  Individuals). 
Limited/Suggestive  Evidence  of  an  Association 

Evidence  Is  suggestive  of  an  association  be- 
tween herbicides  and  the  outcome  but  is  lim- 
ited because  chance,  bias,  and  confounding 
could  not  be  ruled  out  with  confidence.  For 
example,  at  least  one  high-quality  study 
shows  a  positive  association,  but  the  results 
of  other  studies  are  Inconsistent.  There  Is 
llmlted'suggestlve  evidence  of  an  association 
between  exposure  to  herbicides  and  the  fol- 
lowing health  outcomes: 

Respiratory  cancers  (lung,  larynx,  tra- 
chea). 

Prostate  cancer. 

Multiple  myeloma. 
Inadequate/ Insufficient  Evidence  to  Determine 
Whether  an  Association  Exists 

The  available  studies  are  of  Insufficient 
quality,  consistency,  or  statistical  power  to 
permit  a  conclusion  regarding  the  presence 
or  absence  of  an  association.  For  example, 
studies  fail  to  control  for  confounding,  have 
Inadequate  exposure  assessment,  or  fall  to 
address  latency.  There  Is  inadequate  or  in- 
sufficient evidence  to  determine  whether  an 
association  exists  between  exposure  to  herbi- 
cides and  the  following  health  outcomes: 

Hepatobiliary  cancers. 

Nasal  nasopharyngeal  cancer. 

Bone  cancer. 

Female  reproductive  cancers  (breast,  cer- 
vical, uterine,  ovarian). 

Renal  cancer. 

Testicular  cancer. 

Leukemia. 

Spontaneous  abortion. 

Birth  defects. 

Neonatal  Infant  death  and  stillbirths. 

Low  blrthwelght. 

Childhood  cancer  In  offspring. 

Abnormal  sperm  parameters  and  Infertil- 
ity. 

Cognitive  and  neuropsychiatrlc  disorders. 

Motor  coordination  dysfunction. 

Peripheral  nervous  system  disorders. 

Metabolic  and  digestive  disorders  (diabe- 
tes, changes  in  liver  enzymes,  lipid  abnor- 
malities, ulcers). 

Immune  system  disorders  (immune  modu- 
lation and  autoimmunity). 


Circulatory  disorders. 

Respiratory  disorders. 
Limited/Suggestive  Evidence  of  No  Association 

Several  adequate  studies,  covering  the  full 
range  of  levels  of  exposure  that  human 
beings  are  known  to  encounter,  are  mutually 
consistent  in  not  showing  a  positive  associa- 
tion between  exposure  to  herbicides  and  the 
outcome  at  any  level  of  exposure.  A  conclu- 
sion of  "no  association"  Is  Inevitably  limited 
to  the  conditions,  level  of  exposure,  and 
length  of  observation  covered  by  the  avail- 
able studies.  In  addition,  the  possibility  of  a 
very  small  elevation  in  risk  at  the  levels  of 
exposure  studied  can  never  be  excluded. 
There  Is  limited/suggestive  evidence  of  no  as- 
sociation between  exposure  to  herbicides  and 
the  following  health  outcomes: 

Skin  cancer. 

Gastrointestinal  tumors  (stomach  cancer, 
pancreatic  cancer,  colon  cancer,  rectal  can- 
cer). 

Bladder  cancer. 

Brain  tumors. 

NOTE.— "Herbicides"  refers  to  the  major 
herbicides  used  in  Vietnam:  2,4-D  (2,4- 
dlchlorophenoxyacetic  acid);  2,4,5-T  (2.4.5- 
trlchlorophenoxyacetlc  acid)  and  Its  con- 
taminant TCDD  (2.3,7,8-tetrachlorodlbenzo-p- 
dioxin);  cacodyllc  acid;  and  picloram.  The 
evidence  regarding  association  Is  drawn  from 
occupational  and  other  studies  in  which  sub- 
jects were  exposed  to  a  variety  of  herbicides 
and  herbicide  components. 
Health  Outcomes  with  Sufficient  Evidence  of  an 
Association 

The  committee  found  sufficient  evidence  of 
an  association  with  herbicides  and/or  TCDD 
for  three  cancers:  soft  tissue  sarcoma,  non- 
Hodgkln's  lymphoma,  and  Hodgkln's  disease. 
For  cancers  in  this  category,  a  positive  asso- 
ciation between  herbicides  and  the  outcome 
must  be  observed  in  studies  in  which  chance, 
bias,  and  confounding  can  be  ruled  out  with 
reasonable  confidence.  The  committee  re- 
gards evidence  from  several  small  studies 
that  are  free  from  bias  and  confounding,  and 
show  an  association  that  is  consistent  In 
magnitude  and  direction,  as  sufficient  evi- 
dence for  an  association. 

Soft  tissue  sarcomas  are  a  rare  but  diverse 
group  of  tumors  that  share  a  common  Inter- 
national Classification  of  Diseases  code  but 
have  a  wide  variety  of  forms  and  causes.  The 
strongest  evidence  for  an  association  be- 
tween STS  and  exposure  to  phenoxy  herbi- 
cides comes  from  a  series  of  case-control 
studies  involving  a  total  of  506  cases  con- 
ducted by  Harden  and  colleagues  In  Sweden 
(Harden  and  Sandstrom.  1979;  Eriksson  et 
al..  1981;  Hardell  and  Eriksson.  1988;  Eriksson 
et  al..  1990)  that  show  an  association  between 
STS  and  exposure  to  phenoxy  herbicides, 
chlorophenols.  or  both.  Although  these  stud- 
ies have  been  criticized,  the  committee  feels 
that  there  Is  insufficient  Justification  to  dis- 
count the  consistent  pattern  of  elevated 
risks,  and  the  clearly  described  and  sound 
methods  employed.  These  findings  are  sup- 
ported by  a  significantly  Increased  risk  In 
the  NIOSH  study  (SMR=9.2,  CI  1.9-27.0)  for 
the  production  workers  most  highly  exposed 
to  TCDD  (Flngerhut  et  al.,  1991).  and  a  simi- 
lar increased  risk  In  the  lARC  cohort  (SMR- 
6.1.  CI  1.7-15.5)  for  deaths  that  occurred  be- 
tween 10  and  19  years  after  the  first  exposure 
(Saracci  et  al.,  1991).  These  are  the  two  larg- 
est, as  well  as  the  most  highly  exposed  occu- 
pational cohorts.  Some  studies  In  other  oc- 
cupational, environmental,  and  veterans 
groups  showed  an  Increased  risk  for  STS,  but 
the  results  were  commonly  nonsignificant 
possibly  because  of  small  sample  sizes  relat- 
ed to  the  relative  rarity  of  STS  in  the  popu- 
lation. Because  of  difficulties  In  diagnosing 
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this  group  of  tumors,  the  epidemiologic  stud- 
ies reviewed  by  the  committee  were  incon- 
sistent with  regard  to  the  specific  types  of 
tumors  included  in  the  analyses.  The  avail- 
able data  did  not  permit  the  committee  to 
determine  whether  specific  forms  of  STS 
were  or  were  not  associated  with  TCDD  and' 
or  herbicides.  Therefore,  the  committee's 
findings  relate  to  the  class  as  a  whole. 

Non-Hodgkin's  lymphoma  Includes  a  group 
of  malignant  lymphomas,  that  Is.  neoplasms 
derived  from  lymphoretlcular  cells  in  lymph 
nodes,  bone  marrow,  spleen,  liver,  or  other 
sites  In  the  body.  One  large,  well-conducted 
case-control  study  in  Sweden  by  Hardell  and 
colleagues  (1981)  examined  NHL  and  Hodg- 
kln's disease  together  and  found  an  odds 
ratio  of  6.0  (CI  3.7-9.7)  based  on  105  cases  for 
exposure  to  phenoxy  acids  or  chlorophenols. 
and  these  results  held  up  under  further  In- 
vestigation of  the  validity  of  exposure  as- 
sessment and  other  potential  biases  (Hardell, 
1981).  A  more  recent  case-control  study  by 
Persson  and  colleagues  (1989)  showed  In- 
creased risk  for  NHL  In  those  exposed  to 
phenoxy  acids  (OR=4.9,  CI  1.0-27.0),  based  on 
a  logistic  regression  analysis  of  106  cases. 
Other  studies  of  farmers  and  agricultural 
workers  are  generally  positive  for  an  asso- 
ciation between  NHL  and  herblcides/TCDD; 
however,  only  some  are  significant.  All  of 
the  studies  of  U.S.  agricultural  workers  re- 
viewed showed  elevated  relative  risks  (al- 
though none  were  significant)  and  two  NCI 
studies  of  farmers  in  Kansas  and  Nebraska 
(Hoar  et  al..  1986;  Zahm  et  al..  1990)  show  pat- 
terns of  Increased  risk  linked  to  use  of  2.4-D. 
The  CDC  Selected  Cancers  Study  found  an 
Increased  risk  of  NHL  In  association  with 
service  in  Vietnam;  other  studies  of  veter- 
ans, generally  with  small  sample  sizes,  are 
consistent  with  an  association.  In  contrast, 
studies  of  production  workers,  including  the 
largest,  most  heavily  exposed  cohorts 
(Flngerhut  et  al..  1991;  Saracci  et  al..  1991; 
Zober  et  al..  1990;  Manz  et  al..  1991)  Indicate 
no  Increased  risk.  Thus,  unlike  most  of  the 
other  cancers  studied  by  the  committee  for 
which  the  data  do  not  distinguish  between 
the  effects  of  herbicides  and  TCDD,  the 
available  epidemiologic  data  suggest  that 
the  phenoxy  herbicides,  including  2,4-D, 
rather  than  TCDD  may  be  associated  with 
non-Hodgkln's  lymphomas. 

Hodgkln's  disease,  also  a  malignant 
lymphoma.  Is  a  neoplastic  disease  character- 
ized by  progressive  anemia  and  enlargement 
of  lymph  nodes,  spleen,  and  liver.  Fewer 
studies  have  been  conducted  of  HD  In  rela- 
tion to  exposure  to  herbicides  or  TCDD  than 
have  been  conducted  of  STS  or  NHL,  but  the 
pattern  of  results  Is  strikingly  consistent. 
The  60  HD  cases  In  the  study  by  Hardell  and 
colleagues  (1981)  were  later  examined  by 
Hardell  and  Bengtsson  (1983),  who  found  odds 
ratios  of  2.4  (CI  0.9-6.5)  for  low-grade  expo- 
sure to  chlorophenols  and  6.5  (CI  2.7-19.0)  for 
high-grade  exposures.  Persson  and  col- 
leagues' study  (1989)  of  54  HD  cases  showed  a 
large,  but  not  statistically  significant. 
OR=3.8  (CI  0.5-35.2)  for  exposure  to  phenoxy 
acids.  Furthermore,  nearly  all  of  the  13  case- 
control  and  agricultural  worker  studies  show 
increased  risk  for  HD,  although  only  a  few  of 
these  results  are  statistically  significant.  As 
with  NHL.  even  the  largest  studies  of  pro- 
duction workers  exposed  to  TCDD  do  not  In- 
dicate an  Increased  risk.  The  few  studies  of 
HD  In  Vietnam  veterans  tend  to  show  ele- 
vated risks,  all  but  one  are  not  statistically 
significant. 

When  these  three  cancers  (STS.  NHL.  and 
HD)  are  considered  as  a  whole.  It  Is  note- 
worthy that  the  strongest  evidence  for  an  as- 


sociation with  exposure  to  phenoxy  herbi- 
cides Is  the  series  of  case-control  studies 
conducted  by  Hardell  and  colleagues  and  the 
cohort  studies  of  herbicide  applicators  and 
agricultural  workers.  Studies  In  other  coun- 
tries are  sometimes  positive,  but  not  as  con- 
sistently. Whether  this  reflects  higher  typi- 
cal exposure  levels  In  workers  In  the  coun- 
tries studied,  genetic  differences  In  suscepti- 
bility to  these  diseases,  the  fact  that  more 
intensive  studies  have  taken  place,  or  other 
risk  factors  Is  not  known.  With  regard  to 
STS,  the  study  of  Woods  and  colleagues 
(1987)  suggests  that  both  exposure  levels  and 
genetic  differences  are  at  play.  However,  al- 
though there  may  be  differences  from  popu- 
lation to  population  In  the  Increased  risk  as- 
sociated with  exposure  to  herbicides  and 
TCDD.  the  committee  regards  the  available 
evidence  as  sufficient  to  Indicate  that  there 
is  a  statistical  association  between  the  her- 
bicides used  in  Vietnam  and  STS,  NHL,  and 
HD. 

The  other  two  health  outcomes  for  which 
the  committee  found  sufficient  evidence  of 
an  association  with  herbicides  or  TCDD  are 
both  skin  conditions  (see  Chapter  11). 
Chloracne  is  a  specific  acne-like  skin  dis- 
order characterized  by  exposure  to  TCDD  or 
related  chemicals  (but  not  herbicides). 
Porphyria  cutanea  tarda  (PITT),  which  Is 
characterized  by  thinning  and  blistering  of 
the  skin  in  sun-exposed  areas,  is  an  uncom- 
mon disease  In  which  porphyrins  are  abnor- 
mally metabolized.  Only  genetically  pre- 
disposed Individuals  have  been  shown  to  de- 
velop PCT  after  TCDD  exposure.  Both 
chloracne  and  PCT  have  been  shown  in  ani- 
mal and  human  studies  to  be  associated  with 
TCDD  per  se.  The  clinical  evidence  for  these 
conditions  suggests  that  onset  occurs  after 
exposure  to  TCDD;  however,  the  conditions 
subside  (although  perhaps  slowly)  after  expo- 
sure ceases. 

Health  Outcomes  with  Limited'Suggestive  Evi- 
dence of  An  Association 

The  committee  found  llmlted'suggestlve 
evidence  of  an  association  for  three  other 
cancers:  respiratory  cancers,  prostate  can- 
cer, and  multiple  myeloma.  For  outcomes  In 
this  category,  the  evidence  must  be  sugges- 
tive of  an  association  between  herbicides  and 
the  outcome,  but  may  be  limited  because 
chance,  bias,  or  confounding  could  not  be 
ruled  out  with  confidence.  Typically,  at  least 
one  high-quality  study  indicates  a  positive 
association,  but  the  results  of  other  studies 
may  be  inconsistent.. 

Among  the  many  epidemiologic  studies  of 
respiratory  cancers  (specifically  cancers  of 
the  lung,  larynx,  and  trachea),  positive  asso- 
ciations were  found  consistently  only  In 
those  studies  In  which  TCDD  or  herbicide  ex- 
posures were  probably  high  and  prolonged, 
especially  the  largest,  most  heavily  exposed 
cohorts  of  chemical  production  workers  ex- 
posed to  TCDD  (Zober  et  al.,  1990;  Flngerhut 
et  al.,  1991;  Manz  et  al..  1991;  Saracci  et  al.. 
1991)  and  herbicide  applicators  (Axelson  and 
Sundell.  1974;  Riihimakl  et  al.,  1982;  Blair, 
1983;  Green.  1991).  Studies  of  farmers  tended 
to  show  a  decreased  risk  of  respiratory  can- 
cers (perhaps  due  to  lower  smoking  rates), 
and  studies  of  Vietnam  veterans  are  incon- 
clusive. The  committee  felt  that  the  evi- 
dence for  this  association  was  llmlted'sug- 
gestlve rather  than  sufficient  because  of  the 
Inconsistent  pattern  of  positive  findings 
across  populations  with  various  degrees  of 
exposure  and  because  the  most  Important 
risk  factor  for  respiratory  cancers — cigarette 
smoking— was  not  fully  controlled  for  or 
evaluated  In  all  studies. 

Several  studies  have  shown  elevated  risk 
for  prostate  cancer  In  agricultural  or  for- 


estry workers.  In  a  larger  cohort  study  of  Ca- 
nadian farmers  (Morrison  et  al..  1993).  an  in- 
creased risk  of  prostate  cancer  was  associ- 
ated with  herbicide  spraying,  and  increasing 
risk  was  shown  with  Increasing  number  of 
acres  sprayed.  For  the  entire  cohort,  the  rel- 
ative risk  for  prostate  cancer  and  spraying 
at  least  250  acres  was  1.2  (CI  1.0-1.5).  When 
the  analysis  was  restricted  to  the  farmers 
most  likely  to  be  exposed  to  phenoxy  herbi- 
cides or  other  herbicides,  and  those  with  no 
employees,  no  custom  workers  to  do  the 
spraying  for  them,  and  age  between  45-69 
years,  the  test  for  trend  over  increasing 
number  of  acres  sprayed  was  significant.  The 
risk  was  elevated  a  study  of  USDA  forest 
conser\'atlonlst  (OR=1.6.  0.9-3.0)  (Alavanja  et 
al..  1989).  and  a  case-control  study  of  white 
male  lowans  who  died  of  prostate  cancer 
(Burmelster  et  al..  1983)  found  a  significant 
association  (0R=1.2)  that  was  associated 
with  any  particular  agricultural  practice. 
These  results  are  strengthened  by  a  consist- 
ent pattern  of  nonsignificant  elevated  risks 
In  studies  of  chemical  production  workers  In 
the  United  States  and  other  countries,  agri- 
cultural workers,  pesticide  applicators, 
paper  and  pulp  workers,  and  the  Seveso  pop- 
ulation. Studies  of  prostate  cancer  among 
Vietnam  veterans  or  following  environ- 
mental exposures  have  not  consistently 
shown  an  association.  However,  prostate 
cancer  is  generally  a  disease  of  older  men, 
and  the  risk  among  Vietnam  veterans  would 
not  be  detectable  In  published  epidemiologic 
studies.  Because  there  was  a  strong  indica- 
tion of  a  dose-response  relationship  In  one 
study  and  a  consistent  positive  association 
In  a  number  of  others,  the  committee  felt 
that  the  evidence  for  association  with  herbi- 
cide exposure  was  llmlted'suggestlve  for 
prostate  cancer. 

Multiple  myeloma,  a  cancer  of  specific 
bone  marrow  cells,  has  been  extensively 
studied  than  other  lymphomas,  but  a  con- 
sistent pattern  of  elevated  risks  appears  in 
the  studies  that  have  conducted.  Ten  studies 
of  agricultural  and  forestry  workers  provide 
Information  on  MM  risk  In  relation  to  herbi- 
cide or  pesticide  exposure.  All  demonstrated 
an  odds  ratio  or  SMR  greater  than  1.0;  seven 
did  so  at  a  statistically  significant  level. 
This  finding  is  made  more  specific  for  herbi- 
cide exposure  by  subanalyses  In  four  of  these 
studies  (Burmelster  et  al.,  1983;  Cantor  and 
Blalr  1984;  Alayanja  et  al.,  1989  Boffetta  et 
al..  1989)  that  suggest  higher  risks  for  those 
exposed  to  herbicides,  and  higher  risks  for 
the  studies  of  herbicide  applicators 
(Rliklmaki  et  al..  1983;  Swaen  et  al..  1992). 
The  committee  determined  that  the  evidence 
for  this  association  was  limited  suggestive 
because  the  individuals  in  the  existing  stud- 
ies—mostly farmers — have,  by  the  nature  of 
their  occupation,  probably  been  exposed  to  a 
range  of  potentially  carcinogenic  agents 
other  than  herbicides  and  TCDD.  Multiple 
myeloma,  like  non-Hodgkln's  lymphoma  and 
Hodgkln's  disease  for  which  there  is  stronger 
epidemiologic  evidence  of  an  association.  Is 
derived  from  lymphoretlcular  cells,  which 
adds  to  the  biologic  plausibility  of  an  asso- 
ciation. 

Health  Outcomes  With  Limited/Suggestive  Evi- 
dence of  No  Association 

For  a  small  group  of  cancers  the  commit- 
tee found  a  sufficient  number  and  variety  of 
well-designed  studies  to  conclude  that  there 
Is  llmlted'suggestlve  evidence  of  no  associa- 
tion between  these  cancers  and  TCDD  or  the 
herbicides  under  study.  This  group  includes 
gastrointestinal  tumors  (colon,  rectal,  stom- 
ach, and  pancreatic),  skin  cancer,  brain  tu- 
mors, and  bladder  cancer.  For  outcomes  in 
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this  category,  several  adequate  studies  cov- 
ering the  full  range  of  levels  or  exposure  that 
hunnan  beings  are  known  to  encounter  are 
mutually  consistent  in  not  showing  a  posi- 
tive association  between  exposure  to  herbi- 
cides and  the  outconie  at  any  level  of  expo- 
sure, and  which  have  relatively  narrow  con- 
fidence Intervals.  A  conclusion  of  "no  asso- 
ciation" Is  Inevitably  limited  to  the  condi- 
tions, level  of  exposure,  and  length  of  obser- 
vation covered  by  the  available  studies.  In 
addition,  the  possibility  of  a  very  small  ele- 
vation In  risk  at  the  levels  of  exposure  stud- 
ies can  never  be  excluded. 

The  data  on  colon  cancer  exemplify  the  sit- 
uation that  led  the  committee  to  say  that 
there  was  evidence  of  no  association  between 
a  cancer  and  exposure  to  herbicides  andor 
TCDD.  Colon  cancer  Is  relatively  common,  so 
an  Increase  In  the  risk  of  these  cancers 
would  be  relatively  easy  to  detect  In  occupa- 
tional studies.  The  epidemiologic  studies  re- 
viewed by  the  committee  that  address  colon 
cancer  Include  a  mixture  of  occupational 
studies  of  various  types,  environmental  stud- 
ies, and  studies  of  Vietnam  veterans.  Some 
of  the  studies  such  as  the  NIOSH  (Flngerhut 
et  al..  1991)  and  lARC  (Saraccl  et  al..  1991)  co- 
horts are  large  and  have  relatively  high  ex- 
posures. The  number  of  studies  with  esti- 
mated relative  risks  above  and  below  1.0  are 
roughly  evenly  distributed,  and  a  number  of 
studies  have  tight  confidence  Intervals  that 
Include  1.0.  The  NIOSH  study,  for  Instance, 
based  on  25  exposed  cases,  finds  an  odds  ratio 
of  1.2  with  a  95  percent  confidence  Interval  of 
0.8  to  1.8.  The  lARC  study  finds  an  odds  ratio 
of  1.1  (CI  0.8-1.5)  based  on  41  cases.  Thus,  this 
pattern  suggests  that  there  Is  no  association 
between  herblcldesTCDD  and  colon  cancer, 
at  least  In  the  situations  represented  In  the 
available  studies. 

Health  Outcomes   With  Inadequate/ Insufficient 
Evidence  To  Determine  Whether  an  Associa- 
tion Exists 
The  scientific  data  for  the  remainder  of  the 
cancers  and  other  diseases  reviewed  by  the 
committee  were  Inadequate  or  insufficient  to 
determine  whether  an  association  exists.  For 
cancers  In  this  category,  the  available  stud- 
ies are  of  insufficient  quality,  consistency, 
or  statistical  power  to  permit  a  conclusion 
regarding  the  presence  or  absence  of  an  asso- 
ciation. For  example,  studies  fall  to  control 
for  confounding  or  have  Inadequate  exposure 
assessment. 

This  group  Includes  hepatobiliary  cancers, 
nasal  nasopharyngeal  cancer,  bone  cancer, 
female  reproductive  cancers  (breast,  cer- 
vical, uterine,  ovarian),  renal  cancer,  testic- 
ular cancer,  and  leukemia.  For  example, 
there  are  relatively  few  occupational,  envi- 
ronmental, or  veterans  studies  of  liver  can- 
cer, and  most  of  these  are  small  in  size  and 
have  not  controlled  for  lifestyle-related  risk 
factors.  One  of  the  largest  studies  (Hardell  et 
al..  1984)  Indicates  an  Increased  risk  for  liver 
cancer  and  exposure  to  herbicides,  but  an- 
other study  of  Swedish  agricultural  workers 
(Wlklund.  1983)  estimates  a  relative  risk  that 
Is  significantly  less  than  1.0.  The  estimated 
relative  risks  from  other  studies  are  both 
positive  and  negative.  As  a  whole,  when 
bearing  In  mind  the  methodological  difficul- 
ties associated  with  most  of  the  few  existing 
studies,  the  evidence  regarding  liver  cancer 
Is  not  convincing  about  either  an  association 
with  herblcldes/TCDD  or  the  lack  of  an  asso- 
ciation. 

The  epidemiologic  evidence  for  an  associa- 
tion between  exposure  to  herbicides  and  leu- 
kemia comes  primarily  from  studies  of  farm- 
ers and  residents  of  Seveso.  Italy.  The  ob- 
served  overall    relative    risk    for    leukemia 


mortality  and  Incidence  in  Seveso  was  ele- 
vated, but  not  significantly.  A  number  of 
studies  of  farmers  that  the  committee  found 
convincing  for  NHL,  HD.  or  MM  also  show  a 
consistently  elevated  risk  of  leukemia,  but 
these  results  are  not  necessarily  due  to  her- 
bicide use  because  confounding  exposures 
were  not  controlled  for  adequately  In  the 
analyses  of  these  studies  and  because  when 
farmers  are  stratified  by  suspected  use  of 
herbicide,  the  incidence  of  leukemia  Is  gen- 
erally not  elevated.  Some  studies  of  chemi- 
cal workers  found  an  Increased  risk  of  leuke- 
mia, but  the  number  of  cases  was  small  In  all 
of  these  studies.  The  available  data  on  Viet- 
nam veterans  are  generally  not  conclusive 
because  the  exposure  data  are  Inadequate  for 
the  cohort  being  studied.  Small  sample  sizes 
weaken  the  studies  of  the  Ranch  Hands  or 
Chemical  Corps,  where  excesses  are  not  like- 
ly to  be  detected. 

A  number  of  occupational,  environmental, 
and  Vietnam  veteran  studies  were  available 
for  assessing  the  association  between  herbi- 
cide and  TCDD  exposures  and  reproductive 
outcomes.  These  studies  generally  reported 
no  association  with  any  of  the  reproductive 
outcomes  examined  by  the  committee — spon- 
taneous abortion,  birth  defects,  stillbirth, 
neonatal  and  Infant  death,  low  blrthwelght, 
childhood  cancer,  or  altered  sperm  param- 
eters and  Infertility.  However,  given  the 
small  sample  sizes,  the  lack  of  consistent 
findings,  and  Inadequate  exposure  classifica- 
tion In  most  studies,  the  evidence  Is  consid- 
ered Inadequate  for  determination  of  an  as- 
sociation. 

Studies  of  neurotoxic  effects  of  herbicides 
or  TCDD  were  also  inadequate  for  determin- 
ing whether  an  association  exists  between 
exposures  and  chronic  cognitive  or 
neuropsychlatrlc  disorders,  motor  coordina- 
tion dysfunction,  and  peripheral  nervous  sys- 
tem disorders.  As  a  group  the  studies  have 
not  applied  uniform  operational  definitions 
of  neurobehavloral  disorders.  Information  on 
Individual  exposures  was  often  inadequate 
and  complicated  by  exposure  to  multiple 
chemicals,  and  only  a  limited  number  of 
studies  provided  sufficient  comparison  group 
data.  Reported  abnormalities  have  ranged 
from  mild  and  reversible  to  severe  and 
chronic.  While  the  chances  of  detecting  sub- 
tle central  nervous  system  disorders  20  years 
after  exposure  are  small  given  the  assess- 
ment tools  currently  available,  the  commit- 
tee recognized  that  it  may  be  possible  for 
subtle  changes  that  occurred  earlier  In  life 
to  manifest  themselves  In  later  adult  life 
when  compounded  by  the  normal  aging  proc- 
ess. Therefore,  while  the  currently  available 
evidence  Is  Insufficient,  study  of  the  Inter- 
active effects  of  exposure  to  herbicides  and 
TCDD  with  age  on  neurobehavloral  function- 
ing are  encouraged.  In  addition,  observations 
from  followup  of  veterans  and  some  environ- 
mental studies  warrant  further  Investigation 
of  motor  sensory/coordination  problems  In 
exposed  persons. 

Other  health  effects  examined  by  the  com- 
mittee for  which  the  evidence  was  deter- 
mined to  be  Insufficient  Included  several 
metabolic  and  digestive  disorders  (diabetes, 
changes  in  liver  enzymes,  lipid  abnormali- 
ties, and  gastrointestinal  ulcers).  Immune 
system  disorders,  and  circulatory  and  res- 
piratory disorders.  Assessment  of  these  dis- 
orders in  association  with  herbicides  and 
TCDD  Involved  the  medical  evaluation  of  a 
wide  array  of  critical  signs  and  symptoms, 
laboratory  parameters,  and  other  diagnostic 
tools.  Studies  of  these  health  effects  were 
limited  by  poor  exposure  measures,  gen- 
erally small  sample  sizes,  and  the  lack  of  as- 


sessment of  Independent  risk  factors  for  cer- 
tain outcomes,  such  as  smoking  and  certain 
circulatory  and  respiratory  disorders,  or  al- 
cohol use  and  ulcers. 

Increased  Risk  In  Vietnam  Veterans 
Although  there  have  been  numerous  health 
studies  of  Vietnam  veterans,  most  have  been 
hampered  by  relatively  poor  measures  of  ex- 
posure to  herbicides  or  TCDD.  In  addition  to 
other  methodological  problems.  In  Table  1-1, 
most  of  the  evidence  on  which  the  findings 
are  based  comes  from  studies  of  people  ex- 
posed to  dloxln  or  herbicides  In  occupational 
and    environmental    settings,    rather    than 
from  studies  of  Vietnam  veterans.  The  com- 
mittee found  this  body  of  evidence  sufficient 
for  reaching   the  conclusions  about  statis- 
tical   associations    between    herbicides   and 
health  outcomes  summarized  In  Table  1-1; 
however,  the  lack  of  adequate  data  on  Viet- 
nam veterans  per  se  complicates  the  second 
part  of  the  committee's  charge,  which  Is  to 
determine    the    Increased    risk    of    disease 
among  Individuals  exposed  to  herbicides  dur- 
ing  service   In   Vietnam.   To   estimate   the 
magnitude  of  risk   for  a   particular  health 
outcome  among  herbicide-exposed  Vietnam 
veterans,  quantitative  Information  about  the 
dose-time-response     relationship     for     each 
health  outcome  In  humans.  Information  on 
the  extent  of  herbicide  exposure  among  Viet- 
nam veterans,  and  estimates  of  individual 
exposure  are  needed.  Given  the  large  uncer- 
tainties that  remain  about  the  magnitude  of 
potential  risk  from  exposure  to  herbicides  In 
the  studies  that  have  been  reviewed  (Chap- 
ters 8-11),  the  inadequate  control  for  impor- 
tant confounders,  and  the  uncertainty  about 
the  nature  and  magnitude  of  exposure  to  her- 
bicides In  Vietnam  (Chapter  6).  none  of  the 
Ingredients  necessary  for  a  quantitative  risk 
assessment  are  available.  Thus,  in  Is  not  pos- 
sible for  the  committee  to  quantify  the  de- 
gree of  risk  likely  to  be  experienced  by  vet- 
erans because  of  their  exposure  to  herbicides 
In  Vietnam.  The  available  quantitative  and 
qualitative   evidence  about  herbicide  expo- 
sure among  various  groups  studied  suggests 
that  Vietnam  veterans  as  a  group  (except 
those  with  documented  high  exposures,  such 
as   participants   In  Operation   Ranch  Hand) 
had  lower  exposure  to  herbicides  and  TCDD 
than  the  subjects  In  many  occupational  and 
environmental  studies.  However,  Individual 
veterans  who  had  very  high  exposures  to  her- 
bicides could  have  risks  approaching  those  In 
the  occupational  and  environmental  studies. 
Research  recommendations 
The  committee  was  also  asked  to  make 
recommendations    concerning    the    need.    If 
any,  for  additional  scientific  studies  to  re- 
solve areas  of  continuing  scientific  uncer- 
tainty concerning  the  health  effects  of  the 
herbicides  used  In  Vietnam.  Based  on  Its  re- 
view of  the  available  epidemiologic  evidence 
and  a  consideration  of  the  quality  of  expo- 
sure Information  available  In  existing  stud- 
ies, especially  of  Vietnam  veterans,  the  com- 
mittee concluded  that  a  series  of  epidemio- 
logic studies  of  veterans  could  yield  valuable 
Information  If  a  new.  valid  exposure  recon- 
struction   model    could    be    developed.    The 
committee  also  sees  value  In  continuing  the 
existing  Ranch  Hand  study  and  expanding  it 
to  include  Army  Chemical  Corps  veterans. 
The    committee's   research    recomendatlons 
emphasize  studies  of  Vietnam  veterans,  rath- 
er than  general  toxicologic  or  epidemiologic 
studies  of  occupatlonally  or  environmentally 
exposed  populations.  A  substantial  amount 
of  research  on  the  toxicology  and  epidemiol- 
ogy of  herbicides  and  herbicide  components 
Is  already  under  way  In  the  United  States 
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and  abroad.  Indeed,  many  of  the  studies  on 
which  the  committee's  conclusions  are  based 
have  been  published  since  1991.  Although  not 
targeted  specifically  to  Vietnam  veterans.  It 
is  likely  that  this  research  will  also  contrib- 
ute to  the  knowledge  of  potential  health  ef- 
fects In  this  population. 

Epidemiologic  Studies  of  Vietnam  Veterans 
The  committee  makes  the  following  rec- 
ommendations regarding  epidemiologic  stud- 
ies of  Vietnam  veterans. 

Recommendation  1.  The  committee  en- 
dorses continued  follow-up  of  the  Air  Force 
Ranch  Hand  cohort  and  Its  comparison 
group,  and  recommends  that  members  of  the 
Army  Chemical  Corps  and  an  appropriate 
comparison  group  be  followed  In  a  similar 
study.  An  Independent,  nongovernmental  sci- 
entific panel  should  be  established  to  review 
and  approve  a  new,  expanded  research  proto- 
col for  both  study  populations,  and  to  com- 
mission and  direct  a  common  analysis  of  the 
results. 

Much  can  be  learned  by  reanalysls  of  exist- 
ing data  or  more  In-depth  analysis  of  data 
expected  from  current  research  programs  In- 
vestigating the  health  of  Vietnam  veterans. 
Including  the  Air  Force  Ranch  Hand  study 
and  DVA  studies  of  other  highly  exposed 
Vietnam  veterans  such  as  members  of  the 
Chemical  Corps.  Priorities  for  specific  health 
outcomes  are  discussed  after  recommenda- 
tion 6.  Public  perception  of  the  federal  gov- 
ernment's Interest  In  the  outcome  of  these 
studies  suggests  the  need  for  studies  of  the 
health  of  Vietnam  veterans  to  be  conducted 
by  a  nongovernmental  organization.  Ranch 
Hand's  excellent  participation  rate  argues 
that  components  of  the  Department  of  De- 
fense or  the  DVA  continue  to  conduct  follow- 
up  examinations  of  the  Ranch  Hand  and 
Army  Chemical  Corps  cohorts.  However,  an 
Independent,  nongovernmental  scientific 
panel  is  needed  to  oversee  the  analyses  of  re- 
sulting data  In  order  to  satisfy  the  public's 
concern  about  impartiality  and  scientific 
credibility. 

As  discussed  In  Chapter  6.  one  of  the  major 
problems  with  the  interpretation  of  existing 
studies  Is  the  frequent  lack  of  appropriate 
measures  of  exposure  to  herbicides  or  TCDD; 
however,  the  committee  finds  that  It  may  be 
possible  to  develop  better  exposure  measures 
for  Vietnam  veterans.  In  particular.  Chapter 
6  proposes  measures  that  are  not  dependent 
on  serum  TCDD  levels  (which  the  committee 
finds  Inappropriate  for  the  full  range  of  her- 
bicide exposures)  but  Instead  recommends 
the  use  of  less  formal  sources  of  historical 
Information  about  base  perimeter  spraying 
and  other  relevant  exposures,  as  discussed 
below  In  Recommendation  4.  Thus,  the  com- 
mittee concludes  that  certain  further  re- 
search efforts  using  new  measures  of  expo- 
sure to  herbicides  In  Vietnam  are  both  nec- 
essary and  potentlaly  feasible.  However, 
each  of  the  possible  measures  that  the  com- 
mittee has  considered  Involves  some  degree 
of  nondlfferentlal  mlsclasslflcatlon  bias,  and 
the  effect  of  this  bias  on  risk  estimates 
would  likely  be  to  underestimate  true  effects 
If  they  existed,  possibly  to  the  point  that 
they  would  not  be  detected.  In  particular, 
the  committee  recommends  that  the  follow- 
ing steps  be  taken  prior  to  undertaking  new 
epidemiologic  studies  of  Vietnam  veterans, 
for  the  reasons  described  below. 

Recommendation  2.  The  Department  of  De- 
fense and  the  Department  of  Veterans  Af- 
fairs should  identify  Vietnam  service  in  the 
computerized  Index  of  their  records. 

Chapter  3  not^s  that  Vietnam  service  Is 
not  a  "flagged  item"  on  the  computerized 
index  of  military  personnel  records  archived 


at  the  National  Personnel  Records  Center, 
which  Is  maintained  by  the  General  Services 
Administration,  under  an  agreement  with 
the  Department  of  Defense,  In  St.  Louis. 
Missouri.  Therefore,  the  computerized  Index 
of  the  record  system  does  not  allow  for 
searches  or  selection  of  records  of  Individ- 
uals who  have  served  In  Vietnam.  The  lack 
of  an  Indicator  of  Vietnam  service  com- 
plicates every  epidemiologic  study  of  veter- 
ans based  on  military  records  and  leads  to 
methodologlc  inconsistencies  among  studies 
in  defining  the  population  under  consider- 
ation. Adding  this  indicator  to  the  comput- 
erized data  base  would  facilitate  future  mor- 
tality studies  based  on  computerized  records, 
thereby  increasing  accuracy  and  decreasing 
cost,  and  would  also  simplify  other  epi- 
demiologic studies  of  health  outcomes  In 
Vietnam  veterans.  All  servicemen  and 
women  who  were  stationed  in  Vietnam  or  In 
the  Vietnam  theater  during  the  Vietnam  era 
should  be  identified  In  the  records. 

Recommendation  3.  Blomarkers  for  herbi- 
cide exposure  should  be  developed  further. 

Considerable  uncertainty  remains  about 
the  use  of  current  or  future  serum  TCDD  lev- 
els as  indicators  of  past  exposure  to  dloxln  in 
Vietnam  veterans.  Further  research  on  the 
toxicokinetics  of  TCDD  (2,3.7,8- 

tetrachlorodlbenzo-p-dloxln)  is  needed  to 
permit  more  accurate  extrapolation  from 
current  serum  TCDD  measurements  to  past 
exposures.  Development  of  new  blomarkers 
for  exposure  to  herbicides,  per  se,  also  would 
be  useful. 

Recommendation  4.  A  nongovernmental  or- 
ganization with  appropriate  experience  In 
historical  exposure  reconstruction  should  be 
commissioned  to  develop  and  test  models  of 
herbicide  exposure  for  use  In  studies  of  Viet- 
nam veterans. 

Exposure  assessment  has  been  a  weak  as- 
pect of  most  epidemiologic  studies  of  Viet- 
nam veterans.  The  military  reports  and  per- 
sonal testimony  reviewed  by  the  committee 
suggest  that  a  sufficient  range  of  exposure  to 
herbicides  may  exist  among  Vietnam  veter- 
ans for  valid  epidemiologic  studies  of  certain 
health  outcomes,  and  the  committee  believes 
that  it  Is  possible  to  develop  valid  exposure 
reconstruction  models  for  such  studies  by 
using  the  methods  of  historical  exposure  re- 
construction. Historical  exposure  recon- 
struction requires  substantial  professional 
Judgment,  and  the  results  might  be  ques- 
tioned If  developed  by  a  government  agency; 
therefore,  the  committee  recommends  that 
the  DVA  arrange  for  a  nongovernmental  or- 
ganization with  appropriate  experience  in 
historical  exposure  reconstruction  to  de- 
velop and  test  potential  models  of  herbicide 
exposure  for  use  in  studies  of  Vietnam  veter- 
ans. 

Recommendation  5.  The  exposure  recon- 
struction models  developed  according  to 
Recommendation  4  should  be  evaluated  by 
an  Independent,  nongovernmental  scientific 
panel  established  for  this  purpose. 

Herbicide  exposure  reconstruction  models 
for  Vietnam  veterans  must  be  thoroughly 
evaluated  before  epidemiologic  studies  based 
on  these  models  proceed.  The  committee  has 
Identified  three  possible  approaches  to  such 
an  evaluation,  which  are  discussed  in  more 
detail  In  Chapter  6:  (1)  Internal  consistency 
checks,  (2)  comparisons  of  exposure  meas- 
ures based  on  the  reconstruction  model  with 
actual  serum  dloxln  measurements,  and  (3) 
assessments  of  the  association  between  expo- 
sure reconstruction  measures  and  health 
outcomes  shown  In  occupational  or  environ- 
mental studies  to  be  associated  with  herbi- 
cides. Scientific  Judgment  is  required  In  in- 


terpreting the  results  of  such  an  evaluation, 
so  the  committee  cannot  specify  explicit  cri- 
teria for  acceptance  or  rejection  of  the  new 
exposure  reconstruction  models  In  advance 
of  their  development  and  testing.  Thus,  the 
committee  recommends  that  an  Independent, 
nongovernmental  scientific  panel  be  estab- 
lished to  review  the  results  of  the  proposed 
evaluation  studies  and  to  judge  the  validity 
and  feasibility  of  the  exposure  reconstruc- 
tion models.  This  panel  should  have  exper- 
tise In  historical  exposure  reconstruction 
and  in  epidemiology.  In  order  the  maintain 
the  public  and  scientific  credibility  of  the 
study,  the  panel  members  should  be  non- 
governmental and  Independent  of  the  organi- 
zation that  develops  the  exposure  recon- 
struction models. 

Recommendation  6.  If  the  scientific  panel 
proposed  in  Recommendation  5  determines 
that  a  valid  exposure  reconstruction  model 
Is  feasible,  the  Department  of  Veterans  Af- 
fairs and  other  government  agencies  should 
facilitate  additional  epidemiologic  studies  of 
veterans. 

A  number  of  possible  epidemiologic  studies 
could  provide  additional  information  on  the 
health  effects  of  exposure  to  herbicides  in 
Vietnam  beyond  what  is  already  known. 
Highest  research  priority  should  be  given  to 
those  health  effects  for  which  additional 
study  is  likely  to  change  the  balance  of  the 
evidence  for  or  against  an  association.  This 
Includes 

a.  health  outcomes  for  which  current  evi- 
dence is  limlted'suggestive  of  an  association 
(lung  and  respiratory  cancers,  multiple 
myeloma,  and  prostate  cancer); 

b.  health  outcomes  for  which  current  evi- 
dence is  Insufficient  or  Inadequate  to  deter- 
mine whether  an  association  exists,  but 
which,  in  the  committee's  judgment,  are 
plausible  based  on  animal  toxicologic  data 
(such  as  nasal/nasopharyngeal  cancer)  or  for 
which  there  are  known  associations  with  re- 
lated chemical  compounds  In  humans  (such 
as  liver  cancer  and  polychlorlnated 
blphenyls;  Nicholson,  1987); 

c.  health  outcomes  for  which  the  typical 
age  at  onset  has  not  yet  been  reached  by 
members  of  the  Vletnajn  veteran  cohort 
(such  as  prostate  cancer). 

The  committee  also  recommends  that  pri- 
ority be  given  to  additional  research  on  re- 
productive effects  that  would  help  clarify 
the  possible  effects  of  herbicides.  In  particu- 
lar, the  committee  believes  that  extensive 
reanalysls  of  the  Ranch  Hand  reproductive 
data  could  shed  additional  light  on  these 
questions  (see  Chapter  9  and  Appendix  C). 

Although  there  is  sufficient  evidence  of  an 
association  between  occupational  or  environ- 
mental exposures  to  herbicides  and  non- 
Hodgkln's  lymphoma.  Hodgkln's  disease,  and 
soft  tissue  sarcomas,  the  existing  informa- 
tion on  dose-response  relationships  Is  Incom- 
plete, especially  with  regard  to  Vietnam  vet- 
erans. If  a  valid  exposure  reconstruction 
method  can  be  developed.  It  might  be  applied 
to  the  exposure  data  available  from  existing 
case-control  studies  to  provide  additional 
dose-response  evaluations.  Additional  refine- 
ment of  the  clinical  and  pathological  defini- 
tions of  soft  tissue  sarcomas  in  epidemio- 
logic studies  would  also  help  to  determine 
which  of  the  specific  cancers  in  this  class  are 
associated  with  herbicides  or  TCDD. 

The  committee  recognizes  that  the  rec- 
ommendations for  development  of  a  histori- 
cal exposure  reconstruction  model  and  its 
use  in  epidemiologic  studies  might  seem  at 
variance  with  the  Centers  for  Disease  Con- 
trol (CDC),  White  House  Agent  Orange  Work- 
ing Group  (AOWG).  and  Office  of  Technology 
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Assessment  (OTA)  conclusions  made  In  1966 
with  regard  to  the  conKresslonally  mandated 
Agent  Orange  Study.  The  committee  has 
come  to  a  different  conclusion  for  four  rea- 
sons: First,  the  CDC-AOWG-OTA  conclusions 
were  based  in  large  part  on  serum  TCDD 
measurements,  which  the  committee  feels 
are  Insufficient  for  validating  exposure  to 
herbicides  used  in  Vietnam,  as  explained  In 
Chapter  6.  Second,  the  arguments  underlying 
the  earlier  conclusions  that  Individuals  In 
combat  units  were  widely  dispersed  and  that 
troop  movement  data  are  Incomplete  Imply 
that  exposure  measurements  may  be  impre- 
cise, not  that  they  are  Invalid.  However, 
these  arguments  do  suggest  that  historical 
reconstruction  of  exposure  will  have  nondlf- 
ferentlal  mlsclasslflcatlon  errors  that  wU) 
lead  to  underestimates  of  the  relative  risk  of 
health  outcomes  If  an  association  Is  In  fact 
present.  Third,  the  committee  Is  proposing 
the  use  of  more,  but  less  formal.  Information 
on  exposure  than  was  considered  In  1986.  This 
includes  the  development  and  use  of  Infor- 
mal Information  on  perimeter  spraying, 
which  might  account  for  more  meaningful 
herbicide  exposure  than  the  aerial  spraying 
documented  on  the  HERBS  tapes.  Finally, 
the  committee  does  not  know  whether  the 
approach  It  proposes  will  prove  valid  or 
whether  new  methods  will  Identify  a  suffi- 
cient number  of  highly  exposed  Vietnam  vet- 
erans for  an  epidemiologic  study.  In  the  com- 
mittee's Judgment,  however,  the  likelihood 
that  this  approach  will  be  successful  Is  suffi- 
cient for  It  to  be  recommended. 

Mandated  Research  Efforts 

For  the  purposes  of  further  research  on  the 
health  effects  of  Vietnam  service.  Public 
Law  102-4  mandates  that  the  DVA  establish 
four  specific  programs  that  are  subject  to 
Initiation,  continuance,  or  discontinuation, 
depending  on  the  findings  of  this  lOM  report, 
and  the  committee  Is  charged  with  making 
recommendations  about  these  specific  man- 
dates. The  DVA  has  no  specific  plans  for  any 
of  these  research  efforts  beyond  the  minimal 
descriptions  given  In  the  law.  so  the  commit- 
tee Is  able  to  comment  on  them  In  only  the 
broadest  terms. 

The  committee's  recommendations  speak 
to  Its  legislative  mandate  to  determine  "the 
feasibility  of  conducting  additional  scientific 
research  on  "  health  hazards  resulting  from 
exposure  to  dloxln  and  herbicides  used  In 
Vietnam,  the  research  mandate  In  section  8 
of  Public  Law  102-4.  As  previously  stated, 
the  committee  feels  that  a  series  of  epi- 
demiologic studies  of  veterans  could  yield 
valuable  Information  If  a  new.  valid  exposure 
reconstruction  model  can  be  constructed. 

Section  6  of  Public  Law  102-1  requires  the 
DVA  to  "compile  and  analyze,  on  a  continu- 
ing basis,  all  clinical  data  "  that  (1)  are  ob- 
tained In  connection  with  DVA  examinations 
and  treatment  of  Vietnam  veterans,  and  (2) 
are  likely  to  be  scientifically  useful  In  deter- 
mining the  association  between  disabilities 
experienced  by  these  veterans  and  exposure 
to  dloxln  or  herbicides.  Such  a  system,  called 
the  Agent  Orange  Registry  (see  Chapter  2). 
currently  exists.  Section  7  of  the  law  calls 
for  the  establishment  of  a  system  for  the  col- 
lection and  storage  of  voluntarily  contrib- 
uted samples  of  blood  and  tissue  of  veterans 
who  served  In  Vietnam.  Balancing  the 
strengths  and  weaknesses  of  stored  biologi- 
cal samples  and  clinical  data  for  research 
purposes,  the  committee  feels  that  systems 
of  this  sort  have  scientific  value,  but  only  to 
the  extent  that  they  are  components  of  spe- 
cific, well-designed  studies:  see.  for  Instance. 
National  Research  Council  (1991).  In  the  ab- 
sence of  a  clear  study  design  to  guide  such 


activities,  and  without  resolution  of  Impor- 
tant design,  quality  control,  and  ethical  Is- 
sues regarding  tissue  banks,  the  committee 
does  not  recommend  the  establishment  at 
this  time  of  the  clinical  data  and  tissue 
archiving  systems  described  In  sections  6  and 
7  of  the  law. 

The  final  mandate  In  Public  Law  102-4  on 
which  the  committee  must  comment  calls 
for  the  testing  of  serum  of  Vietnam  veterans 
who  apply  for  medical  care  or  file  a  disabil- 
ity compensation  claim  for  TCDD  (section  9). 
The  purpose  of  this  mandate  Is  not  stated  In 
the  legislation.  If  research  purposes  are  con- 
templated, the  committee's  discussion  about 
tissue  archiving  systems  applies,  and  such  a 
program  would  not  be  recommended  at  this 
time.  It  Is  also  possible  that  this  program  Is 
Intended  to  provide  Information  on  Individ- 
ual exposure  to  dloxlns  or  herbicides  to  aid 
In  Individual  compensation  decisions.  The 
committee  cannot  make  recommendations 
for  DVA  policy,  but  notes  that  the  finding  In 
Chapter  6  that  Individual  TCDD  serum  levels 
In  Vietnam  veterans  are  usually  not  mean- 
ingful (because  of  common  background  expo- 
sures to  TCDD.  poorly  understood  variations 
among  individuals  In  TCDD  metabolism,  rel- 
atively large  measurement  errors,  and  expo- 
sure to  herbicides  that  did  not  contain 
TCDD)  might  apply  to  this  mandate. 
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THE  GEISINGER  HEALTH  CARE 
SYSTEM:  A  MODEL  FOR  HEALTH 
CARE  REFORM 
•  Mr.  WOFFORD.  Mr.  President,  while 
we  prepare  for  the  upcoming  debate  on 
national  health  care  reform,  I  think 
that  it  is  important  to  note  some  inno- 
vative developments  on  the  State  and 
local  levels.  One  such  development  is 
the  growth  of  health  maintenance  or- 
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ganizations  [HMOs],  organized  deliv- 
ery systems,  and  other  managed-care 
arrangements. 

Many  believe  that,  although  not  a 
panacea  for  the  problems  facing  our 
current  health  care  system,  HMO's  and 
local  provider  networks  can  improve 
the  quality  of  care  and  health  out- 
comes, while  lowering  health  care 
costs,  by  stressing  wellness  and  pri- 
mary care  and  more  efficiently  manag- 
ing a  consumer's  health  care  needs. 

The  Geisinger  health  care  system, 
headquartered  in  Danville,  PA.  runs  an 
advanced  577-bed  hospital  as  well  as  a 
network  of  clinics  over  a  wide  area  of 
central  and  northwestern  Pennsylva- 
nia. Its  growing  HMO  serves  142.000 
members,  while  the  same  doctors  and 
clinics  serve  thousands  more  people 
covered  by  government  plans  and  by 
other  private  insurance. 

A  recent  New  York  Times  article 
praised  Geisinger  for  its  ability  to  de- 
liver quality  health  care,  while  at  the 
same  time  containing  costs.  Through 
the  careful  selection  of  physicians  who 
share  their  corporate  philosophy,  an 
emphasis  on  prevention  and  primary 
care,  and  research  to  improve  clinical 
practice,  Geisinger  represents  what 
provider-initiated  programs  can  ac- 
complish in  reforming  health  care  and 
promoting  community  wellness. 

The  Geisinger  experience  shows  how 
a  local  private  institution  can  effec- 
tively improve  the  accessibility  of 
health  care  in  a  large  rural  region. 
Over  the  past  12  years.  Geisinger  has 
established  26  rural  medical  practices 
and  expanded  several  existing  prac- 
tices. Geisinger  now  represents  9.4  per- 
cent of  the  primary  care  physicians  in 
their  31-county  service  area. 

Dr.  Stuart  Heydt,  president  and  chief 
executive  officer  of  the  Geisinger 
Foundation,  recently  spoke  to  Penn- 
sylvania's congressional  delegation.  I 
ask  that  the  text  of  Dr.  Heydt's  re- 
marks be  printed  in  the  Record,  along 
with  an  article  that  appeared  in  the 
New  York  Times  and  Modern 
Healthcare  concerning  the  success  of 
the  Geisinger  Model. 

The  material  follows: 
Health  Care  reform:  Geisinger's  Role  and 
Response 
(By  Stuart  Heydt,  M.D.) 

The  compelling  need  for  change  In  Ameri- 
ca's health  care  system  is  unquestioned.  The 
prescription  for  change  remains  undefined 
although  the  fundamental  assumption  is 
clear;  we  need  to  provide  better  care  to  more 
people  for  less  cost. 

On  April  9th  I  attended,  at  Ira  Magazlner's 
invitation,  a  meeting  between  representa- 
tives of  the  Health  Reform  Task  Force  and 
selected  group  practices  from  around  the  na- 
tion. This  Included  representatives  from 
Mayo  Clinic,  the  Cleveland  Clinic.  Park 
Nicollet  in  Minneapolis,  the  Henry  Ford 
Health  System  Ochsner  Clinic  in  New  Orle- 
ans, Fargo  Clinic  In  North  Dakota,  Palo  Alto 
Clinic,  Kaiser  Health  System  and  Sharp-Rees 
Stealy  in  San  Diego.  Mr.  Magazlner  stated 
that  he  wished  to  make  It  clear  that 
Geisinger  and  the  rest  of  this  assembly  were 


not  viewed  as  part  of  the  problem  for  health 
care  reform,  but  rather  as  part  of  the  solu- 
tion. All  of  these  organizations  are  develop- 
ing coordinated  Integrated  services,  sized  ac- 
cording to  the  needs  of  the  population 
served,  and  striving  to  continuously  Improve 
processes  and  outcomes  to  ultimately  maxi- 
mize quality  and  cost  effectiveness. 

Geisinger  has  received  recognition  through 
two  Independent  observations  on  the 
Geisinger  Heath  System.  The  first  is  an  arti- 
cle entitled.  "Doctors  Say  They  Can  Save 
Lives  and  Still  Save  Money".  This  is  a  fea- 
ture article  which  appeared  on  the  front  page 
of  the  New  York  Times  on  March  18th  of  this 
year.  The  second  references  the  findings  of 
the  Washington.  D.C.  Committee  for  Quality 
Health  Care.  Both  articles  recognize 
Geisinger  as  a  model  for  national  health  care 
reform. 
This  Is  the  private  Initiative. 
Yes.  reform  Is  required,  but  Is  there  a  way 
that  public  policy  can  support  and  encourage 
the  momentum  of  the  private  sector  rep- 
resented by  Geisinger  and  other  progressive 
organizations?  That  Is  the  theme  of  the 
Geisinger  message  in  1993. 

Geisinger  has  focused  on  specific  areas  for 
comment:  accessibility,  affordablllty.  ac- 
countability, education,  research  and  public 
health  considerations. 

Geisinger  Is  relatively  unique  In  its  posi- 
tioning to  provide  access  of  a  predominantly 
rural  population  to  comprehensive,  sophisti- 
cated, cost  effective  health  services.  Over 
the  past  decade  Geisinger  has  continually  ex- 
panded Its  rural  medical  practices  adding 
both  primary  care  physicians  and  specialists 
to  Improve  rural  care.  Geisinger  provides 
service  without  regard  to  ability  to  pay  and 
hence  has  accepted  a  disproportionate  share 
of  those  unable  to  pay.  Consistent  with  Inno- 
vative management  of  quality  and  cost, 
Geisinger  is  striving  to  expand  our  primary 
care  component.  This  recruitment  has  be- 
come Increasingly  difficult.  Geisinger  rec- 
ommends federal  action  to:  create  incentives 
to  increase  the  number  of  physicians  enter- 
ing primary  care:  create  Incentives  for  pri- 
mary care  physicians  to  choose  rural  prac- 
tice; support  organizations  developing  rural 
practices;  and  support  Information  tech- 
nology to  link  rural  generalists  to  special- 
ists. 

Geisinger  has  demonstrated  evolution  In 
effecting  affordablllty  through  the  Geisinger 
Health  Plan,  a  group  model  HMO.  GHP  has 
the  lowest  premiums  of  any  HMO  In  Penn- 
sylvania. It  has  the  lowest  premium  of  any 
HMO  In  the  nation  being  offered  to  federal 
employees  In  1993.  This  competitive  pricing 
Is  driving  health  plans  throughout  North- 
eastern and  Central  Pennsylvania  to  mod- 
erate their  premiums  and  improve  the  man- 
agement of  their  care.  We  recommend  fed- 
eral action  to:  encourage  states  to  develop 
managed  competition  ax  the  state  and  local 
level;  protect  the  access  of  nonprofit  Institu- 
tions to  low  cost  capital  by  clarifying  cri- 
teria for  charitable  tax  exemption;  and  en- 
courage efficient,  Integrated  systems  like 
Geisinger  to  enroll  Medicare  and  Medicaid 
beneficiaries.  This  encouragement  Includes 
Improvement  of  the  risk  contract  payment 
methodology  and  legislation  to  permit 
HMO's  to  function  as  Medicare  supplemental 

plans. 

Accountability  Is  promulgated  by  accredi- 
tation and  licensing  requirements  and 
Geisinger  continues  to  be  outstanding  in  our 
response  to  these  requirements.  Greater  pub- 
lic accountability  will  evolve  through  in- 
creasing revelation  of  cost  and  quality  data. 
Pennsylvania  has  been  a  leader  In  this  proc- 
ess through  the  Health  Care  Cost  Contain- 
ment Council.  The  move   toward   releasing 
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candid  quality  data  Is.  however.  Impeded  by 
the  threat  of  malpractice  litigation.  There 
must  be  a  less  costly  and  more  equitable  ap- 
proach to  Identifying  medical  malpractice 
and  compensating  patients  and  their  fami- 
lies. Gelslnger  recommends  federal  action  to: 
support  torn  reform;  and  encourage  expanded 
use  of  communications  technology  In  health 
care. 

Education  and  research  Is  an  Integral  part 
of  Gelslnger's  mission.  In  a  purely  cost  driv- 
en reform  effort  these  activities  could  be  se- 
verely compromised. 

Sources  of  financial  support  for  education 
In  reform  discussion  are  unclear.  Medical 
cuts  continue  to  diminish  this  support. 
Gelslnger  has  trained  over  2400  physicians 
and  32.000  nurses.  The  vast  majority  of  these 
young  people  remain  In  rural  service. 
Gelslnger  recommends  federal  action  to  pro- 
vide direct  support  for  educational  programs, 
especially  those  that  support  federal  policy, 
such  as  primary  care  and  rural  practice. 

Gelslnger  operates  an  eight  million  dollar 
basic  research  program.  Three  million  dol- 
lars of  this  research  Is  supported  by  grant 
funding  and  endowment.  Five  million  dollars 
Is  supported  from  our  clinical  practices. 
Gelslnger  recommends  federal  action  to  di- 
rectly support  delivery  systems  engaged  In 
valued  research. 

Finally,  Gelslnger  recognizes  the  return  on 
Investment  on  public  health  Initiative.  The 
fee  for  service  health  payment  methodology 
has  not  rewarded  preventive  health  Initia- 
tives. Prospective  per  capita  payment  mech- 
anisms will  reward  these  initiatives. 
Gelslnger  recommends  federal  action  to:  sup- 
port health  organizations  that  adopt  public 
health  agendas;  and  participate  In  a  public- 
private  partnership  to  promote  life  style 
changes  In  the  areas  of  diet,  exercise,  safety, 
stress  management  and  substance  abuse. 

Gelslnger  Is  clearly  accepting  the  chal- 
lenge to  provide  better  care,  to  more  people 
for  less  cost.  The  thrust  of  our  efforts  Is  ar- 
ticulated In  our  driving  strategies.  These 
strategies  are  to:  function  as  one  organiza- 
tion; coordinating  and  Integrating  our  re- 
sources; size  our  system  through  clinical 
programs  sized  to  the  needs  of  the  popu- 
lation that  we  serve,  striving  for  continuous 
Improvement  In  our  clinical  processes  which 
In  turn  will  Improve  outcome  and  reduce 
cost;  recognize  managed  care  as  our  primary 
business  strategy;  and  seek  collaborative  re- 
lationships to  Improve  quality  and  Increase 
access  to  cost  effective  services. 

These  strategies  are  for  the  most  part  self- 
explanatory.  I  would  however,  like  to  focus 
on  the  strategy  of  collaboration.  Gelslnger  Is 
presently  actively  seeking  relationships  with 
other  existing  providers  with  the  objective  of 
Improving  health  services  to  our  combined 
service  area.  Improvement  will  be  measured 
through  better  access.  Improved  health  sta- 
tus, development  of  new  services  and  reduced 
cost.  These  organizations  need  to  be  willing 
to  share  our  mission,  values  and  culture. 
These  Include  the  balanced  program  of  pa- 
tient care,  education  and  research  as  well  as 
a  management  philosophy  of  physlclanad- 
mlnlstratlve  teaming.  These  collaborative 
discussions  are  occurring  with  hospitals  and 
their  medical  staffs  In  Immediate  proximity 
to  Danville  and  the  Gelslnger  Medical  Center 
but  also  In  WllUamsport,  Scranton  and  with 
the  Guthrie  Health  System.  Gelslnger  and 
the  Guthrie  Health  System  are  working  with 
Proctor  and  Gamble  to  design  a  service  pack- 
age to  meet  the  health  needs  of  over  three 
thousand  employees  and  their  dependents  at 
the  Mehoopany  plant.  In  all  of  these  discus- 
sions, we  strive  to  create  a  larger  system 


that  win  reduce  duplication,  and  coordinate 
and  Integrate  resources  to  function  as  a 
seamless  organization  serving  the  needs  of  a 
larger  regional  population. 

As  you  know,  the  present  environment  for 
the  health  service  provider  Including 
Gelslnger  Is  not  without  pain.  Regulated 
changes  In  Medicare  and  Medicaid  along 
with  a  stagnant  economy  has  reduced  reve- 
nues at  Gelslnger  which  has  severely  Im- 
pacted financial  performance  In  1993.  We 
managed  a  system  wide  work  force  reduction 
of  over  four  hundred  positions  between  Janu- 
ary and  May  of  this  year.  We  also  undertook 
a  series  of  other  initiatives  to  better  coordi- 
nate and  streamline  our  System.  Senator 
Wofford  authored  a  commentary  In  the 
Washington  Post  on  June  18th,  entitled, 
•Health  Care  Cant  Walt".  He  made  a  num- 
ber of  salient  and  valid  points  regarding  the 
need  to  get  on  with  reform.  On  the  provider 
side  we  too  urge  progress  for  better  defini- 
tion of  expectations  of  us.  Democracy 
Intrlnslcly  moves  slowly  toward  consensus 
and  this  Is  an  exceedingly  complex  task.  But, 
America  and  those  of  us  required  to  manage 
the  change  will  be  better  off  to  get  It  done. 
We  stand  ready  to  work  with  you  In  any  way 
that  we  can. 

As  I  said  last  year,  we  sincerely  appreciate 
your  willingness  to  Join  with  us  In  these  ses- 
sions. 

Thanks  to  all  of  you. 

[From  the  New  York  Times.  Mar.  18.  1993) 

DOCTORS  Say  They  Can  Save  Lives  and 

Still  Save  Money 

(By  Erik  Eckholm) 

Danville,  PA.— Dr.  James  C.  Blankenshlp, 
a  cardiologist  with  a  health-maintenance  or- 
ganization In  central  Pennsylvania,  performs 
costly,  risky  procedures  In  which  tubes  are 
pushed  to  the  heart  to  help  find  whether  cor- 
onary vessels  are  clogged. 

In  his  catheterization  laboratory,  he  stud- 
led  X-rays  revealing  a  partly  blocked  artery 
In  a  55-year-old  man.  "What  are  the  chances 
this  will  shut  off.  causing  a  heart  attack, 
versus  the  risks  of  surgery?"  he  asked.  "The 
studies  differ." 

"I'll  advise  him  to  watch  and  wait."  said 
the  doctor,  whose  salary  would  not  be  af- 
fected one  way  or  the  other.  "I  want  to  do 
everything  that's  necessary,  but  not  too 
much." 

As  Americans  consider  a  more  frugal  medi- 
cal future,  possibly  dominated  by  competing 
H.M.O.'s  or  other  forms  of  "managed  care" 
that  limit  consumer  choice,  urgent  questions 
are  rising  about  the  quality  of  care  and  how 
to  protect  It.  Will  people  be  pushed  Into 
health  plans  staffed  by  sullen,  rushed  doctors 
whose  decisions  are  second-guessed  and  who 
are  paid  extra  to  scrimp  on  costly  tests  and 
operations? 

ROOM  FOR  JUDGMENT 

Or  will  they  find  sensitive  doctors  who 
have  no  financial  Incentive  to  do  too  much 
or  too  little,  have  ready  access  to  the  best 
technologies  and  hold  down  costs  by  prevent-. 
Ing  Illness  and  avoiding  procedures  with  lit- 
tle benefit? 

Medical  experts  are  scrutinizing  better 
health  plans  around  the  country  to  see  how 
large  savings  might  be  gained  through  effi- 
ciency and  prudence,  not  through  short- 
changing the  sick.  And  the  evidence  suggests 
that  Institutions  that  foster  physicians  like 
Dr.  Blankenshlp  and  allow  them  to  exercise 
professional  Judgment  may  be  In  the  best  po- 
sition to  pursue  that  goal. 

In  case  of  the  5S-year-old  man.  some  doc- 
tors   would    have    recommended    Immediate 


surgery,  but  Dr.  Blankenshlp  felt  sure,  based 
on  available  science,  that  a  trial  period  of 
drug  therapy  was  In  his  patient's  best  Inter- 

At  his  organization,  the  Gelslnger  Founda- 
tion m  Danville,  the  decision  about  how 
much  Is  enough  Is  left  to  the  doctors.  Their 
cautious  style  of  medicine  has  held  costs 
well  below  the  national  average.  Increases 
here  have  still  averaged  8.6  percent  In  recent 
years,  though,  raising  questions  about 
whether  the  country  will  be  able  to  tame 
medical  Inflation  without  cutting  Into  the 
quality  of  care. 

The  530  salaried  doctors  who  work  here, 
and  offer  care  through  a  prepaid  Insurance 
plan,  do  receive  prodding  from  above.  But  It 
Involves  not  constant  second-guessing  or  re- 
wards for  scrimping,  but  rather  a  steady  flow 
of  research  news  and  tips  that  helps  suffuse 
the  Institution  with  an  ethic  of  conservative 
care. 

"Here,  we  don't  police;  we  trust  our  doc- 
tors, "  said  Dr.  Howard  G.  Hughes,  who  di- 
rects the  H.M.O..  the  Gelslnger  Health  Plan. 

In  Danville,  a  town  of  6,000  people, 
Gelslnger  runs  an  advanced  577-bed  hospital 
as  well  as  a  network  of  clinics  over  a  wide 
area  of  central  and  northwestern  Pennsylva- 
nia. Its  growing  H.M.O.  serves  142.000  mem- 
bers, while  the  same  doctors  and  clinics  also 
provide  the  same  style  of  care  to  hundreds 
more  people  covered  by  government  or  other 
Insurance. 

The  doctors  Insist  that  their  brand  of  med- 
icine Improves  on  a  system  laden  with  Incen- 
tives to  overuse  procedures. 

And  they  are  saving  money.  The  H.M.O. 
has  the  lowest  rates  In  Pennsylvania,  accord- 
ing to  the  state  Insurance  department,  with 
monthly  premiums  this  year  of  $109.70  for  In- 
dividuals and  $285.22  for  families  for  a  plan 
covering  nearly  everything  but  prescrip- 
tions. 

But  the  numbers  suggest,  too.  Just  how  se- 
vere the  challenge  Is.  The  health  plan's 
charges  have  risen  by  an  average  of  8.6  per- 
cent a  year  since  1985.  Dr.  Hughes  said.  That 
Is  a  good  record  compared  with  that  of  most 
Insurers;  nationwide.  H.M.O.  rates  grew  by 
an  average  of  11.7  percent  per  year  from  1986 
to  1992.  and  rates  for  traditional  fee-for-serv- 
Ice  plans  rose  annually  by  14.2  percent,  ac- 
cording to  A.  Foster  Hlgglns  Si  Company,  a 
consulting  firm. 

But  It  remains  well  above  the  national 
goal  of  steady  real  spending  set  by  President 
Clinton.  Recent  Increases  have  mainly  re- 
flected the  rising  cost  of  nurses,  technicians 
and  other  personnel,  the  soaring  price  of  new 
drugs  and  other  factors,  officials  said. 

KT  WHAT  POINT  WILL  SAVINGS  STOP? 

Gelslnger  doctors  and  administrators, 
most  of  them  practicing  physicians.  Insist 
that  through  steady  refinement  they  can 
save  much  more  without  compromising  care. 
Just  how  much  and  how  fast,  though,  no  one 
Is  sure. 

"Price  competition  doesn't  scare  me,"  said 
Dr.  Stuart  Heydt.  president  of  the  Gelslnger 
Foundation.  "If  this  model  can't  hold  down 
prices  enough,  then  I'm  not  sure  It  can  be 
done  In  a  way  that  fulfills  the  medical  expec- 
tations of  society." 

While  America's  medical  costs  are  In- 
creased by  administrative  waste,  excess 
equipment.  Incentives  to  use  procedures  lav- 
ishly and  outright  fraud.  In  the  end  spending 
mainly  reflects  the  routine  decisions  of  phy- 
sicians. They  decide  when  a  patient  needs  a 
$70  electrocardiogram,  when  to  order  a  $100 
dollar  antibiotic  instead  of  a  $10  one,  and 
when  $40,000  bypass  surgery  Is  truly  likely  to 
Improve  a  patient's  chances  of  survival  or 
quality  of  life. 
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"The  best  way  to  control  costs  and  pre- 
serve quality  Is  to  have  the  physicians  do 
It."  said  Dr.  Arnold  S.  Relman.  the  former 
editor  of  the  New  England  Journal  of  Medi- 
cine. "The  whole  health-care  system  Is  built 
on  the  behavior  of  doctors,  and  that  behavior 
Is  greatly  Influenced  by  the  way  health  care 
Is  organized. 

Dr.  Relman.  who  has  been  studying  health 
plans  around  the  country,  praised  Gelslnger 
for  high  doctor  morale  and  a  system  of  mu- 
tual review  that  promotes  excellent  care. 

While  no  organizational  structure  guaran- 
tees quality  care.  Gelslnger  has  several 
traits  that  promote  It.  The  bedrock,  officials 
here  say.  Is  the  careful  selection  of  doctors 
who  share  the  group  philosophy  and  are 
happy  to  work  for  a  salary.  Since  they  are 
not  paid  piecework,  they  make  decisions 
with  no  direct  financial  Interest  at  stake. 
(Nationally,  doctors  are  salaried  In  some  but 
not  all  H.M.O.'s  or  other  forms  of  managed 
care.) 

The  salaries  here  are  enough  to  support  an 
affluent  life  In  this  rural  region,  but  for 
many  doctors  they  are  well  below  potential 
earnings  In  private  practice.  Primary-care 
doctors  have  starting  salaries  In  the  range  of 
$75,000  to  $90,000.  while  among  the  most  expe- 
rienced specialists  who  might  earn  several 
times  as  much  elsewhere,  "very  few  go  be- 
yond $3000.000"  said  Dr.  Laurence  H.  Beck, 
senior  vice  president  charged  with  improving 
efficiency  and  quality. 

Morale  rests  on  the  pleasures  of  patient 
care,  collaboration,  teaching  and  research, 
said  Dr.  Francis  J.  Menapace.  the  director  of 
cardiology.  "We  look  for  a  different  type  of 
physician,  one  who  still  looks  at  medicine  as 
a  profession,  not  a  business." 

LESS  RELIANCE  ON  THE  SPECIALISTS 

As  in  most  H.M.O.'s.  all  patients  must 
choose  a  primary-care  physician  In  the  plan. 
Usually  trained  In  family  practice.  Internal 
medicine  or  pediatrics,  these  doctors  provide 
most  care  and  refer  sicker  patients  to  spe- 
cialists only  when  necessary,  holding  down 
costs. 

Now  about  30  percent  of  the  plan's  doctors 
provide  primary  care,  but  studies  suggest  the 
proportion  should  rise  to  close  to  50  percent. 
Dr.  Beck  said.  This  means  cutting  back  on 
specialities,  a  painful  and  controversial  topic 
among  the  medical  staff. 

Dr.  Ernest  W.  Campbell,  a  primary-care 
physician  and  head  of  the  Gelslnger  clinic  in 
the  nearby  town  of  Bloomsburg,  had  been  in 
independent  practice  for  18  years  before  he 
and  his  partner  decided  to  Join  the  salaried 
group  in  1985. 

"We  looked  at  the  H.M.O.  and  liked  what 
they  were  saying.  "  he  said.  "It's  more  geared 
toward  preventive  medicine,  keeping  people 
healthy  rather  than  Just  meeting  the  acute 
needs  as  they  arise."  He  said  the  switch  in- 
volved a  significant  loss  In  income,  but  off- 
setting this  was  a  drop  in  work  time  to  60  to 
70  hours  a  week  so  he  could  see  his  family 
more. 

Far  from  feeling  pressure  to  avoid  needed 
care,  Dr.  Campbell  said,  'I  think  the  quality 
if  anything  has  gone  up."  Since  patients  are 
In  a  prepaid  plan,  he  said,  "now  we  can  tell 
them  they  have  no  excuse  for  not  coming  in 
when  they  are  ill." 

A  large  unified  system  like  Gelslnger's  can 
also  avoid  duplication  of  costly  equipment 
and  readily  monitor  its  use.  For  example,  all 
cardiac  catherlzatlons,  which  are  Dr. 
Blankenshlp's  diagnostic  specialty  and  re- 
quire a  million-dollar  laboratory,  are  per- 
formed at  the  main  hospital  In  Danville,  as 
Is  open-heart  surgery.  This  does  mean, 
though,  that  some  patients  have  to  travel  up 


to  100  miles  for  major  procedures  that  in  a 
less  efficient  system  might  be  available  at  a 
community  hospital. 

With  central  control,  too.  can  come  imbal- 
ances in  staffing,  sometimes  yielding  long 
waits  for  non-urgent  appointments.  Cur- 
rently, for  example,  because  of  a  shortage  of 
gynecologists  in  the  group,  an  appointment 
for  a  routine  pelvic  checkup  can  take  several 
months.  Officials  insist  that  is  a  temporary 
side  effect  of  rapid  growth  and  a  national 
shortage,  not  a  long-term  shortchanging  of 
patients. 

But  in  surveys  of  H.M.O.  patients  that  gen- 
erally find  high  satisfaction  with  care  and 
doctors.  Intermittent  difficulty  in  getting 
quick  appointments  has  been  the  most  com- 
mon complaints,  said  Dr.  Duane  Davis,  medi- 
cal director  of  the  health  plan. 

WHEN  SUPERVISION  IS  FROM  WITHIN 

For  all  its  emphasis  on  efficiency, 
Gelslnger  does  little  of  the  routine  oversight 
that  is  now  so  prevalent  In  the  health-insur- 
ance industry  and  so  annoying  to  doctors.  In- 
stead, the  doctors,  with  leadership  from  de- 
partment heads,  are  expected  to  watch  them- 
selves for  unjustified  variations  In  individual 
practice  and  opportunities  for  improvement. 

"We  have  a  high  awareness  of  what  our 
colleagues  are  doing  in  the  next  room."  Dr. 
Blankenshlp  said.  "There's  lots  of  inter- 
communication, lots  of  Informal  second 
opinions.  If  someone  is  consistently  doing 
something  inappropriately,  too  much  or  too 
little,  we'd  notice." 

Peer  review  is.  however.  Increasingly 
backed  up  with  research  and  suggestions 
from  above.  The  H.M.O..  for  example,  keeps 
track  of  prescribing  patterns  and  sends  out 
newsletters  urging  physicians  to  prescribe 
cheaper  drugs  or  generic  versions  where  they 
have  been  shown  to  be  equally  effective.  One 
recent  flyer  warned  that  a  drug  company  was 
"actively  encouraging  pharmacists  to  call 
physicians  to  switch  patients"  from  current 
diabetes  drugs  to  Its  new  product,  priced  40 
percent  higher  even  though  it  offers  "no 
therapeutic  advantage." 

In  another  example,  officials  studied 
whether  patients  who  were  put  on  an  expen- 
sive cholesterol-lowering  drug  were  first 
asked  to  experiment  with  dietary  change.  By 
sharing  the  results  with  other  physicians 
and  stressing  the  recommended  course,  doc- 
tors found  that  the  proportion  of  patients 
trying  diet  changes  had  risen.  Some  will  end 
up  needing  the  drug  anyway,  but  some  will 
avoid  Indefinite  use  of  a  drug  that  can  have 
dangerous  side  effects. 

As  the  country  seeks  to  flatten  out  its 
health  costs,  the  question  is  how  far  even  the 
best-organized  providers  can  trim  back  with- 
out choking  off  tests  and  treatments  of  sig- 
nificant potential  benefit. 

Dr.  Beck  said  he  believes  that  Gelslnger 
and  other  similar  groups  still  have  large  op- 
portunities to  wring  out  expense.  Increas- 
ingly important,  he  said,  will  be  reliance  on 
clinical  guidelines  that  reflect  research, 
done  locally  or  nationally,  on  what  se- 
quences of  tests  and  treatments  yield  the 
best  results  for  particular  conditions. 

Still,  Dr.  Beck  said,  "At  some  point  there 
will  be  tradeoffs  between  cost  and  quality." 
If  price  controls  are  too  severe,  he  said,  soci- 
ety will  have  to  openly  face  the  Issue  of  ra- 
tioning. 

[From  Modern  Healthcare.  Sept.  7.  1992] 

PROVIDER  GROUPS  FINDING  SUCCESS  WITH 

MANAGED  Care.  Study  Says 
Managed  care,  a  key  cost-containment  and 
quality-improvement  technique  Included  in 


almost  every  local  or  national  healthcare  re- 
form proposal,  is  being  implemented  by  pro- 
vider groups  in  communities  across  the 
country. 

That's  the  finding  of  the  National  Commit- 
tee for  Quality  Health  Care,  a  Washington- 
based  coalition  of  providers  and  suppliers, 
which  has  put  together  a  report  profiling  19 
successful  provider-based  managed-care  pro- 
grams throughout  the  United  States. 

The  report.  •Reinventing  Health  Care:  The 
Revolution  at  Hand.  "  will  be  released  to  the 
public  late  this  week. 

The  study  was  prepared  by  New  Directions 
for  Policy,  a  fiscal  policy  consulting  group 
based  in  Washington. 

It's  meant  to  be  a  companion  study  to  last 
year's  report  by  the  NCQHC  describing  sev- 
eral successful  managed-care  projects  initi- 
ated by  healthcare  buyers,  said  William 
Dwyer.  director  of  corporate  account  devel- 
opment at  Abbott  Laboratories  and  chair- 
man of  NCQHC's  managed-care  subcommit- 
tee. 

Many  providers  also  have  developed  effec- 
tive models  of  community-based  managed- 
care  programs,  but  policymakers  and  ana- 
lysts have  tended  to  overlook  them  because 
of  all  the  publicity  garnered  by  the  corporate 
efforts.  Mr.  Dwyer  said. 

The  report  shows  that  decision-makers  can 
learn  much  from  these  lesser-known  exam- 
ples of  how  to  construct  successful  quality- 
improvement  programs  and  operate  them 
within  a  coordinated  healthcare  system,  he 
said. 

The  provider  organizations  profiled  rep- 
resent essentially  two  models  for  delivering 
services:  those  based  on  group  practices, 
such  as  Lovelace  Medical  Center  and  Health 
Plan  in  New  Mexico  and  Gelslnger  Medical 
Center  and  Health  Plan  in  Pennsylvania,  and 
hospital-based  network  systems,  such  as 
Sharp  Healthcare  in  San  Diego. 

They  represent  a  ••small  selection"  of  what 
provider-initiated  programs  can  accomplish 
in  reforming  the  healthcare  system  when 
they  become  leaders  in  promoting  commu- 
nity health  and  wellness,  he  said.* 


THE  HIDDEN  COST  OF  SUBSTANCE 
ABUSE 

•  Mr.  DASCHLE.  Mr.  President,  today 
I  vtrould  like  to  highlight  new  findings 
on  the  costs  of  substance  abuse  re- 
leased last  month  by  Columbia  Univer- 
sity's Center  on  Addiction  and  Sub- 
stance Abuse.  The  study  points  to  the 
startling  conclusion  that  1  of  every  5 
Medicaid  dollars  spent  on  hospital  care 
is  a  direct  consequence  of  substance 
abuse.  As  a  sponsor  of  two  bills  tar- 
geted to  reducing  substance  abuse 
among  pregnant  women  and  reducing 
the  Incidence  of  fetal  alcohol  syn- 
drome. I  believe  this  study  merits  our 
close  attention.  It  has  profound  impli- 
cations for  substance  abuse  prevention 
services  and  treatment  under  the  Med- 
icaid Program.  Indeed,  given  the  perva- 
siveness of  smoking,  and  alcohol  and 
drug  abuse  throughout  all  segments  of 
American  society,  the  repercussions 
extend  beyond  Medicaid  to  the  entire 
health  care  system. 

According  to  the  Columbia  Univer- 
sity report,  in  1991.  $4.2  billion— nearly 
one-fifth— of  Medicaid  inpatient  hos- 
pital expenditures  paid  for  treatment 
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of  Illness  and  disease  associated  with 
abuse  of  alcohol,  tobacco,  and  legal  and 
Illegal  drugs.  This  is  partly  because  ad- 
dictions complicate  other  illnesses,  re- 
quiring longer  hospital  stays  for  ad- 
dicted patients.  In  fact,  the  Columbia 
University  report  indicates  that,  on  av- 
erage, Medicaid  patients  with  sub- 
stance addictions  stay  in  the  hospital 
twice  as  long  as  other  patients.  In  addi- 
tion, substance  abuse  exacerbates 
other  Illnesses  and  diseases,  requiring 
more  costly  and  intensive  treatment 
than  would  normally  be  required. 

These  substance  abuse  costs  go  well 
beyond  what  is  spent  on  direct  treat- 
ment. Substance  abuse  is  ubiquitous, 
reaching  every  corner  of  health  care, 
from  ailments  such  as  cancer  and  car- 
diovascular disease  to  trauma  and 
birth  complications.  Substance  addic- 
tion is  the  sole  cause  for  diseases  such 
as  alcohol  cirrhosis  and  fetal  alcohol 
syndrome.  It  is  also  a  major  risk  factor 
for  other  costly  health  problems,  in- 
cluding lung  cancer  and  coronary  heart 
disease.  And  it  complicates  all  sorts  of 
otherwise  unrelated  diseases  and  ail- 
ments, such  as  burns  and  pneumonia, 
adding  days  and  dollars  to  treatment. 

The  Columbia  University  study  indi- 
cates that  babies  of  substance-abusing 
mothers  stay  in  hospitals  three  times 
as  long  as  other  babies — and  their  care 
costs  thousands  of  dollars  more  than 
care  for  healthy  babies.  The  cost  of 
treating  drug  and  alcohol-impaired  ba- 
bies multiplies  exponentially  as  they 
grow  to  adulthood,  ais  the  costs  of  their 
mental  and  physical  disabilities  are 
borne  by  our  health  and  social  services 
system. 

The  Columbia  University  study  pre- 
dicts that  substance-abuse-related 
Medicaid  costs  will  rise  to  $7.4  billion 
in  fiscal  year  1994.  Left  unchecked, 
these  costs  will  continue  to  escalate, 
pushing  up  overall  Medicaid  costs  and 
further  weakening  our  health  care  sys- 
tem. 

The  long-term  implications  are  com- 
pelling. Substance-abuse-related  com- 
plications of  newborns  account  for  a 
staggering  32.3  percent  of  total  days 
spent  In  hospitals  by  Medicaid  pa- 
tients. Yet  GAO  estimates  that  only 
about  11  percent  of  the  pregnant 
women  in  need  of  additional  treatment 
actually  receive  care.  Medicaid  cur- 
rently contains  no  explicit  language  re- 
quiring provision  of  substance  abuse 
treatment  and  prevention  services,  yet 
failure  to  deal  with  substance  abuse 
will  sentence  Medicaid  to  continuing 
escalating  costs.  It  simply  makes  sense 
to  address  these  problems  head  on.  by 
investing  in  addiction  treatment  serv- 
ices up  front,  and  preventing  the  ill- 
nesses, accidents,  and  diseases  associ- 
ated with  substance  abuse,  rather  than 
paying  the  consequences  of  inaction 
later. 

The  Medicaid  Substance  Abuse 
Treatment  Act  (S.  484)  would  take  a 
step    in    that    direction    by    allowing 


States  the  option  of  providing  Medic- 
aid coverage  of  residential  substance 
abuse  treatment  for  pregnant,  addicted 
women.  This  bill  is  targeted  to  reduc- 
ing the  enormous  human  and  societal 
costs  associated  with  drug-affected  ba- 
bies and  fetal  alcohol  syndrome,  the 
range  of  mental  and  physical  disabil- 
ities in  babies  caused  by  drinking  dur- 
ing pregnancy. 

While  expanding  Medicaid  coverage 
of  substance  abuse  treatment  is  an  im- 
portant step,  the  Columbia  study  sug- 
gests that  the  costs  associated  with 
substance  abuse  creep  into  every  cor- 
ner of  our  health  care  system.  With  es- 
timates as  high  as  $120  billion  per  year, 
the  problem  of  substance  abuse  should 
be  addressed  as  an  integral  part  of  our 
health  care  reform  effort. 

To  that  end,  the  President  has  stated 
his  commitment  to  expansion  of  sub- 
stance abuse  prevention  research  and 
improvement  of  national  pubic  edu- 
cation efforts  targeted  toward  sub- 
stance abuse  prevention.  He  will  have 
my  strong  support  in  this  effort. 

In  addition,  I  strongly  support  Presi- 
dent Clinton's  proposal  to  include  sub- 
stance abuse  treatment  in  his  health 
care  reform  plan.  Guaranteeing  access 
to  substance  abuse  treatment  for  those 
who  need  it  will  provide  addicted  per- 
sons the  tools  to  fight  their  addictions, 
and  reduce  long-term  costs  to  our 
health  care,  law  enforcement,  and  so- 
cial services  systems.  Such  coverage 
will  also  expand  access  to  treatment 
for  vulnerable,  hard-to-reach  individ- 
uals, particularly  in  rural  areas,  shel- 
ters, and  community  health  centers. 

There  is  no  easy  solution  to  the 
human  and  financial  consequences  of 
substance  abuse.  However,  in  addition 
to  expansion  of  substance  abuse  treat- 
ment coverage  in  Medicaid  and  other 
Federal  and  State  health  programs,  a 
renewed  commitment  to  invest  in  sub- 
stance abuse  prevention,  treatment 
and  research  would  be  an  important 
step  in  the  effort  to  combat  this  prob- 
lem. The  cost  of  supporting  treatment, 
prevention,  and  research  programs  is 
substantially  less  than  the  long-term 
costs  of  untreated  addiction  and  the 
illnesses,  £iccidents.  and  diseases  asso- 
ciated with  it.« 


THE  BAHAI  TRAGEDY 

•  Mr.  ROCKEFELLER.  Mr.  President,  I 
want  today  to  discuss  the  plight,  of  Ba- 
hals  in  Iran.  Since  1982  Congress  has 
been  passing  resolutions  to  support  the 
religious  freedom  of  the  Bahai  commu- 
nity: however,  recent  actions  against 
Bahais  make  clear  the  need  for  our 
continuing  protest  against  the  Iranian 
Islamic  regime's  efforts  to  destroy  this 
peaceful  religious  group. 

Recently,  there  have  been  new  at- 
tacks against  the  Bahais  which  exem- 
plify the  long  series  of  abuses  of  human 
rights  the  Iranian  Government  has  un- 
dertaken against  this  group. 


The  first  occurred  on  July  1  of  this 
year.  On  that  day  Iranian  officials 
began  to  dig  up  the  graves  in  a  Bahai 
cemetery  in  Tehran  in  order  to  clear 
space  for  a  cultural  center.  The  Tehran 
Bahai  cemetery  contains  thousands  of 
graves  of  adherents  of  the  religion,  in- 
cluding many  of  the  faith's  earliest 
leaders.  The  cemetery  is  a  central  part 
of  the  Bahai  culture  and  is  being 
shamelessly  torn  apart  by  the  Iranian 
Government.  This  is  not  the  first  time 
this  has  happened.  In  the  1980's.  many 
headstones  from  confiscated  Bahai 
cemeteries  were  torn  from  the  ground 
and  sold  at  public  auction. 

The  second  incident  is  a  1992  court 
decision  following  an  auto  accident  in 
which  a  Moslem  driver  killed  one 
Bahai  and  injured  another.  The  court 
dismissed  charges  of  manslaughter  and 
involuntary  injury,  convicting  the 
driver  only  for  "neglecting  driving 
rules  and  regulations."  The  expla- 
nation for  this  outrageous  ruling  was 
that  Bahais  are  "unprotected  national- 
ists" and.  therefore,  deserve  less  pro- 
tection under  the  law.  For  the  crime  of 
killing  a  human  being  the  only  penalty 
was  a  small  fine. 

It  is  apparent  from  these  events  and 
many  others  concerned  Americans 
have  noted  over  the  years  that  the  Ira- 
nian Government  has  a  deliberate  plan 
to  suppress  the  Bahais  and  destroy 
their  cultural  roots.  Indeed,  just  such  a 
plan  has  been  made  available  to  U.N. 
officials.  Since  1979,  more  than  200  Ira- 
nian Bahais  have  been  executed,  and 
thousands  more  have  been  imprisoned 
on  account  of  their  religion.  President 
Clinton  cited  Iran's  abusive  treatment 
of  the  Bahais  as  one  of  today's  critical 
human  rights  issues. 

Once  again  it  is  incumbent  on  the 
Congress  to  recognize  and  condemn  the 
inhumane  actions  of  the  Iranian  Gov- 
ernment. I  would  urge  the  United  Na- 
tions to  renew  its  examination  of  the 
persecution  of  the  Bahais  in  Iran  and 
to  take  steps  to  prevent  further  viola- 
tions of  human  rights.  If  we  do  not  act, 
thousands  more  Bahais  could  be  mur- 
dered and  the  entire  Bahai  population 
in  Iran,  the  birthplace  of  the  religion, 
could  disintegrate.* 


NATIONAL  SCLERODERMA 
AWARENESS  MONTH 

•  Mr.  DAMATO.  Mr.  President,  I  rise 
today  to  cosponsor  Senate  Joint  Reso- 
lution 103,  declaring  August  1993  and 
August  1994  as  National  Scleroderma 
Awareness  Month. 

Scleroderma  is  a  chronic  auto- 
immune vascular  disease  affecting  the 
connective  tissues  which  provide  the 
structural  framework  of  the  skin  and 
vital  organs. 

Even  with  treatment,  those  who  suf- 
fer from  scleroderma  have  a  varied 
prognosis.  Some  can  experience  rel- 
atively few  symptoms  and  maintain  a 
normal  lifestyle  while  others  suffer  se- 
vere health  effects.  Such  effects  of  this 


August  3,  1993 


CONGRESSIONAL  RECORD— SENATE 


18517 


disease  can  include  respiratory  weak- 
ness, heart  spasms,  digestive  problems, 
and  kidney  malfunction  ending  in  a  fa- 
tality. 

Because  I  believe  that  the  enactment 
of  a  nationally  recognized  Scleroderma 
Awareness  Month  can  do  much  to  in- 
crease the  widespread  knowledge  of 
scleroderma,  and  to  pave  the  way  for 
further  research  and  support,  I  am 
pleased  to  join  Senator  Feinstein  as  a 
cosponsor  of  this  bill,  and  I  again 
would  urge  each  of  my  colleagues  to 
join  me  in  urging  swift  passage  of  this 
important  legislation.* 


EXTENDING  CHAPTER  12  OF  TITLE 
11  OF  THE  UNITED  STATES  CODE 

Mr.  FORD.  Madam  President,  on  be- 
half of  the  majority  leader,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar 41,  H.R.  416.  a  bill  relating  to  the 
Family  Farmer  Bankruptcy  Act:  that 
the  bill  be  deemed  read  three  times, 
passed,  the  motion  to  reconsider  be 
laid  upon  the  table:  that  any  state- 
ments relative  to  this  measure  appear 
in  the  Record  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  (Mrs. 
Fein$tein).  Without  objection,  it  is  so 
ordered. 

So  the  bill  (H.R.  416)  was  deemed  read 
the  third  time  and  was  passed. 

Mr.  GRASSLEY.  Madam  President, 
the  Senate  today  takes  an  important 
step  for  rural  America  and  for  the 
flood-devastated  Midwest  today  by  ex- 
tending for  5  years  the  operation  of 
chapter  12  of  the  Bankruptcy  Code. 
Passage  of  H.R.  416  will  ensure  t'nat 
family  farmers  continue  to  have  access 
to  chapter  12 — provisions  enacted  to 
take  their  special  situation  into  ac- 
count—without interruption. 

Chapter  12  fulfills  an  important  need. 
Before  its  creation  family  farmers 
could  file  for  bankruptcy  only  under 
chapters  11  or  13.  Most  farmers  could 
not  file  under  chapter  13.  either  be- 
cause their  secured  debts  were  too 
large  to  qualify,  or  because  they  were 
partnerships  or  incorporated  entities. 
Chapter  11  presented  different  difficul- 
ties, making  that  chapter  all  but  un- 
workable for  farmers.  When  the  farm 
crisis  of  the  1980's  hit,  farmers  risked 
losing  their  farms  for  reasons  beyond 
their  control.  Had  these  lands  been  sold 
off.  the  consequences  for  farmers,  the 
lenders  facing  a  free  fall  in  land  values, 
and  for  the  communities  would  have 
been  devastating. 

Current  conditions  underscore  the 
unique  nature  of  farming  and  the  ne- 
cessity of  our  Bankruptcy  Code's  rec- 
ognition of  those  differences.  Today, 
the  unprecedented  flooding  or  farm 
lands  poses  risks  of  harm  similar  to 
those  feared  in  the  1980's.  Many  farm- 
ers will  have  no  choice  but  to  file  for 
bankruptcy.  It  is  vital  that  as  many  as 
can  file  viable  reorganization  plan  be 
given  an  opportunity  to  do  so.  Other- 


wise, thousands  of  family  farmers,  in- 
cluding some  whose  families  have 
farmed  for  generations,  will  be  driven 
off  the  land,  never  to  return. 

Under  chapter  12,  the  farmer  files  a 
plan  within  90  days  of  filing  the  bank- 
ruptcy petition.  The  court  then  com- 
pletes action  within  45  days.  The  debt- 
or must  make  available  the  discre- 
tionary income  for  the  next  3  to  5  years 
to  pay  unsecured  creditors.  After  the  3- 
to  5-year  period,  the  unsecured  debt  is 
discharged.  The  debtor  must  also  pay 
the  secured  debts  up  to  the  market 
value  of  the  collateral.  If  the  farmer 
owes  more  than  the  property  is  worth, 
the  difference  is  treated  as  an  unse- 
cured debt  and  must  be  paid  out  of  dis- 
posable income  for  3  to  5  years. 

Because  chapter  12  is  based  on  chap- 
ter 13.  the  farmer  can  remain  in  con- 
trol of  the  farming  operation.  A  trustee 
is  appointed  to  see  that  payments  are 
timely  made,  to  investigate  fraud  if 
the  court  so  requires,  and  to  operate 
the  farm  if  the  court  finds  gross  mis- 
management. 

H.R.  416  makes  the  substantive 
change  in  chapter  12.  The  standard  for 
granting  an  extension  is  altered  from 
circumstances  in  which  "an  extension 
is  substantially  justified"  to  cases  in 
which  "the  need  for  an  extension  is  at- 
tributable to  circumstances  for  which 
the  debtor  should  not  justly  be  held  ac- 
countable." This  new  standard  for  ex- 
tensions in  filing  plans  will  provide 
adequate  protection  for  agricultural 
lenders,  while  preserving  the  ability  of 
debtors  to  obtain  extensions  whenever 
circumstances  outside  their  control 
warrant  such  extensions.  This  new 
standard  applies  only  to  new  chapter  12 
petitions  filed  after  the  date  of  enact- 
ment of  H.R.  416,  and  has  no  applica- 
tion to  cases  that  were  pending  on  that 
date. 

Madam  President,  thanks  to  biparti- 
san cooperation,  we  will  extend  this 
important  provision  of  the  Bankruptcy 
Code.  I  have  worked  with  Representa- 
tive Synar  over  the  years  to  ensure 
that  chapter  12  was  created  and  ex- 
tended. His  support  has  been  effective 
and  gratifying  to  me,  and  this  bill  rep- 
resents another  milestone  step  in  the 
history  of  this  provision.  Due  to  his  co- 
operation in  the  other  body,  and  also 
the  efforts  of  Senator  Heflin,  we  will 
be  able  to  avoid  any  gap  in  the  applica- 
tion of  chapter  12.  Such  a  gap  would 
have  been  ruinous  to  farmers  facing 
devastation  from  flooding.  The  con- 
tinuing, unhindered  operation  of  chap- 
ter 12  should  enable  some  farmers  fac- 
ing the  catastrophe  of  a  lifetime  to 
continue  to  operate  their  family  farms. 
That  result  will  be  a  benefit  to  all 
Americans. 


the  report  accompanying  S.  422.  the 
Government  Securities  Act  Amend- 
ments of  1993.  be  star  printed  to  reflect 
the  changes  I  now  send  to  the  desk. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


APPOINTMENT  BY  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Republican 
leader,  after  consultation  with  ranking 
member  of  the  Finance  Committee, 
pursuant  to  Public  Law  102-393,  ap- 
points the  following  individuals  as 
members  of  the  Commission  on  the  So- 
cial Security  notch  issue:  John  F. 
Cogan  of  California,  and  Carolyn  L. 
Weaver  of  Virginia. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  FORD.  Madam  President,  it  is 
my  understanding  that  the  distin- 
guished Senator  from  Massachusetts  is 
on  his  way  to  the  floor  to  make  a 
statement. 

Therefore,  I  ask  unanimous  consent 
that,  after  the  distinguished  Senator 
from  Massachusetts  completes  his 
statement,  the  Senate  stand  in  recess 
as  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  KENNEDY.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


STAR  PRINT— REPORT  NO.  103-109 
Mr.  FORD.  Madam  President,  on  be- 
half of  the  majority  leader,  I  ask  unan- 
imous consent  that  Report  No.  103-109, 


NOMINATION  OF  J0YCEL"5fN 
ELDERS 

Mr.  KENNEDY.  Madam  President.  I 
wish  to  address  the  Senate  this  evening 
to  talk  about  a  very  distinguished 
nominee.  Dr.  Joycelyn  Elders,  who  has 
been  nominated  by  the  President  for 
the  position  of  Surgeon  General. 

We  reported  her  out  of  our  Human 
Resources  Committee  with  bipartisan 
support.  As  all  of  us  know,  the  position 
of  Surgeon  General  is  enormously  im- 
portant. We  are  very  hopeful  that  we 
will  be  able  to  have  a  vote  on  this  nom- 
ination so  that  Dr.  Elders  can  move 
forward  and  pursue  the  Surgeon  Gen- 
eral's responsibilities  in  a  timely  fash- 
ion. 

We  have  been  hopeful  that  we  could 
designate  some  time  this  evening  for 
an  opportunity  to  address  any  of  the 
questions  that  Members  have  had 
about  this  nomination.  There  have 
been  a  series  of  questions  that  have 
been  put  to  Dr.  Elders  in  our  Commit- 
tee. She  has  responded  completely  to 
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those  questions.  There  was  a  request 
that  some  of  those  answers  be  in  a 
closed  session.  She  indicated  she  want- 
ed to  respond  to  all  of  the  questions  in 
an  open  session. 

So  we  had  an  extensive  hearing.  She 
has  responded  to  all  of  the  questions 
that  have  been  placed  by  the  members 
of  that  committee.  In  fact,  the  time  ac- 
tually came  when  the  members  of  the 
committee  indicated  to  me  there  were 
no  further  questions.  Then  we  had  a  pe- 
riod of  time  that  was  open  for  addi- 
tional written  questions.  She  has  re- 
sponded to  all  of  those  written  ques- 
tions. 

Now,  one  of  the  Members  of  the  Sen- 
ate indicated  today  that  there  are 
some  other  matters  that  he  wanted  ad- 
dressed. Dr.  Elders  will  be  responding 
to  these  questions.  The  previous  ques- 
tions kept  her  up  until  5  o'clock  in  the 
morning  in  order  to  respond  to  them, 
In  a  timely  way.  Obviously,  if  there  are 
questions,  she  does  want  to  address 
them,  but  quite  frankly,  I  think  at 
some  time,  in  fairness  to  her  and  her 
very  distinguished  service,  that  it  is 
appropriate  for  this  body  to  come  to 
grips  with  the  nomination  and  to  de- 
bate the  issue  and  to  indicate  by  a  yea 
or  nay  vote  what  each  Senator's  posi- 
tion would  be. 

It  Is  completely  untenable,  intoler- 
able, and  unacceptable  to  place  holds 
on  nominations  for  further  fishing  ex- 
peditions. I.  as  well  as  other  Members 
of  the  Senate,  have  been  distressed 
when  we  read  stories  in  the  newspapers 
where  some  of  the  Members  have  indi- 
cated that  they  wanted  to  hold  this 
particular  nomination  over  and  use  the 
period  of  the  August  recess  to  try  to 
find  other  issues  that  might  be  pur- 
sued. These  kinds  of  fishing  expeditions 
are  not  worthy  of  this  membership. 
They  are  unworthy  in  terms  of  any 
kind  of  an  attack  on  either  the  integ- 
rity or  the  ability  of  a  very  distin- 
guished nominee. 

So.  this  evening  I  will  take  a  few  mo- 
ments of  the  Senate's  time  to  indicate 
where  we  are  in  terms  of  the  nomina- 
tion. A  first  look  at  the  issues  that 
have  been  raised  and  the  responses  that 
have  been  received  would  Indicate  that 
we  will  be  prepared,  along  with  many 
of  my  other  colleagues  who  are  sup- 
porting the  nomination,  to  go  ahead 
tomorrow.  Our  ability  to  move  ahead  is 
obviously  conditioned  by  the  schedule 
of  the  Senate,  the  urgency  of  action  on 
the  floods  in  the  midwest.  But  we  are 
here  tonight.  This  is  an  important 
matter.  This  is  an  individual  who  is  en- 
titled to.  I  believe,  an  overwhelmingly 
favorable  vote  in  the  U.S.  Senate.  She 
is  certainly  entitled  to  prompt  action 
by  the  U.S.  Senate. 

There  is  no  position  in  American 
Government  that  is  more  important  to 
the  health  of  the  Nation  than  Surgeon 
General  of  the  United  States.  The 
woman  whose  nomination  we  are  con- 
sidering today  has  the  potential  to  be- 


come one  of  the  best  Surgeon  Generals 
in  history. 

The  Surgeon  General  must  tackle 
many  tasks— and  do  all  of  them  well. 
The  Surgeon  General  is  the  chief  of  the 
commissioned  corps  of  the  Public 
Health  Service,  a  body  of  dedicated 
health  professionals  serving  the  coun- 
try wherever  their  skills  are  needed. 

The  Surgeon  General  is  the  chief  pub- 
lic health  adviser  to  the  Assistant  Sec- 
retary of  Health,  to  the  Secretary  of 
Health  and  Human  Services,  and  to  the 
President.  Whether  the  issue  is  con- 
trolling the  AIDS  epidemic,  tackling 
the  challenge  of  infant  mortality,  or 
dealing  with  the  new  plague  of  drug-re- 
sistant tuberculosis,  the  Surgeon  Gen- 
eral is  a  principal  resource  for  analyz- 
ing the  problem  and  providing  guidance 
on  the  most  effective  public  health  re- 
sponse. 

But  most  of  all.  the  Surgeon  General 
must  mobilize  public  opinion  and  pub- 
lic commitment  to  the  cause  of  good 
health.  In  the  1960s,  Surgeon  General 
Luther  Terry  aroused  the  Nation  to  the 
dangers  of  smoking.  In  the  1980's,  Sur- 
geon General  C.  Everett  Koop  educated 
the  Nation  about  the  dangers  of  AIDS. 

And  in  the  1990s,  Dr.  Joycelyn  Elders 
is  ready,  willing,  and  able  to  work  for 
better  health  for  all  Americans — but 
most  especially  for  the  country's  chil- 
dren. 

By  training,  by  experience,  and  by 
temperament.  Dr.  Elders  is  superbly 
qualified  for  all  the  varied  responsibil- 
ities of  Surgeon  General. 

A  great  Surgeon  General  must  care 
deeply  about  those  who  need  help  the 
most.  Dr.  Elders  cares  deeply,  in  no 
small  part  because  she  experienced 
such  great  obstacles  to  good  health  and 
a  successful  career  in  her  own  life. 

Dr.  Elders  was  born  to  a  teen-aged 
mother  and  a  sharecropper  father  in 
the  town  of  Schaal,  AR.  She  grew  up  on 
the  family  farm  in  a  three-room  cabin 
with  her  seven  brothers  and  sisters. 
The  cabin  had  neither  electricity  nor 
indoor  plumbing. 

As  a  child.  Dr.  Elders  worked  in  the 
fields  to  help  support  her  family  from 
June  through  Thanksgiving.  School 
had  to  be  fit  in  between  work  on  the 
farm.  Yet  she  skipped  two  grades  and 
graduated  as  the  valedictorian  of  her 
segregated  high  school  when  she  was 
only  15. 

Dr.  Elders'  mother  never  had  the  ben- 
efit of  prenatal  care.  In  fact,  her  chil- 
dren were  delivered  in  her  home  with- 
out medical  assistance. 

One  of  Dr.  Elders'  earliest  memories 
is  of  her  young  brother,  crying  with  the 
pain  of  a  ruptured  appendix,  being 
taken  10  miles  on  the  back  of  a  mule  to 
the  nearest  doctor.  Before  entering  col- 
lege. Dr.  Elders  herself  never  saw  a 
doctor— not  for  a  physical  exam,  not 
for  childhood  vaccinations,  not  for 
treatment  of  any  illness. 

She  understands  the  pain  of  those 
who  have  no  access  to  health  care  be- 
cause she  has  been  there  herself. 


To  be  effective,  a  Surgeon  General 
must  have  the  strength  and  persever- 
ance to  fight  for  what  is  right. 

Dr.  Elders  demonstrated  the  kind  of 
character  necessary  to  take  on  any  job. 
no  matter  how  difficult,  when  she  rose 
from  poverty  to  a  career  as  a  distin- 
guished pediatric  endocrinologist,  and 
appointment  as  chief  public  health  offi- 
cer of  the  State  of  Arkansas. 

Dr.  Elders  won  a  full-tuition  scholar- 
ship to  Philander  Smith  College  in  Lit- 
tle Rock. 

Money  was  so  scarce  that  her  broth- 
ers and  sisters  worked  in  the  fields  to 
help  her  pay  bus  fare  and  buy  her 
clothing.  She  graduated  from  college 
magna  cum  laude  in  3  years.  She  joined 
the  Army  so  that  she  could  earn  the 
right  to  GI  bii  assistance  to  finance 
her  medical  eduLation. 

She  and  her  fellow  African-American 
students  at  the  Arkansas  Medical 
School  were  forced  to  eat  in  a  seg- 
regated section  of  the  student  cafe- 
teria. Dr.  Elders  went  on  to  an  intern- 
ship in  pediatrics  at  the  University  of 
Minnesota  and  was  invited  back  to  the 
University  of  Arkansas  Medical  School 
to  the  prestigious  position  of  chief  resi- 
dent in  pediatrics. 

After  her  internship,  she  was  invited 
to  stay  on  at  the  university  as  profes- 
sor of  pediatrics.  In  1987.  Governor 
Clinton  named  her  to  lead  the  Arkan- 
sas Department  of  Public  Health. 

To  be  effective,  a  Surgeon  General 
must  have  a  strong  scientific  back- 
ground in  order  to  fully  understand  the 
issues  underlying  difficult  questions  of 
health  policy.  Dr.  Elders  is  a  distin- 
guished pediatric  endocrinologist  with 
150  scientific  papers  to  her  credit  who 
has  spent  most  of  her  professional  life 
in  academic  medicine. 

Finally,  to  be  effective,  a  Surgeon 
General  should  bring  to  the  job  a 
strong  record  of  commitment  and  ac- 
complishment in  the  field  of  public 
health.  By  that  standard.  Dr.  Elders  is 
one  of  the  best  qualified  Surgeon  Gen- 
erals in  the  Nation's  history.  As  direc- 
tor of  the  Arkansas  Health  Depart- 
ment, she  guided  one  of  the  most  effec- 
tive and  innovative  programs  in  the 
Nation.  Her  peers — the  chief  health  of- 
ficers of  the  50  States  and  the  terri- 
tories— selected  her  as  the  president  of 
their  organization,  the  Association  of 
State  and  Territorial  Health  Officers. 

Under  Dr.  Elders'  leadership,  the  Ar- 
kansas Department  of  Health  almost 
doubled  the  proportion  of  children  re- 
ceiving timely  immunizations. 

She  established  a  program  that  has 
become  a  model  for  the  Nation.  She 
launched  an  assault  on  infant  mortal- 
ity that  significantly  increased  the 
number  of  women  receiving  adequate 
prenatal  care.  She  increased  tenfold 
the  number  of  poor  children  receiving 
comprehensive  health  screenings. 

She  expanded  home  care  opportuni- 
ties for  senior  citizens.  She  dramati- 
cally expanded  early  screening  and  de- 
tection services  for  cancer  in  women. 
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She  fought  for  school-based  clinics,  be- 
cause it  was  the  only  realistic  way  to 
reach  children  and  get  them  the  health 
services  they  need.  She  led  a  crusade 
against  teenage  pregnancy. 

Dr.  Elders  is  the  right  person  at  the 
right  place  at  the  right  time  to  be  Sur- 
geon General.  Yet  she  has  been  sub- 
jected to  unremitting,  unfounded,  and 
unfair  attacks  on  her  character,  her 
views,  and  her  record.  The  Labor  Com- 
mittee has  reviewed  all  of  these  allega- 
tions carefully  during  her  confirmation 
proceedings. 

Dr.  Elders'  confirmation  has  been 
plagued  with  delays  from  the  onset. 
Her  opponents  have  raised  round  after 
round  of  questions  about  her  positions 
and  her  activities,  and  Dr.  Elders  has 
patiently  answered  all  of  them,  and  an- 
swered them  effectively.  After  consid- 
ering all  of  these  issues,  the  Labor 
Committee  recommended  her  con- 
firmation by  a  vote  of  13  to  4. 

Unfortunately,  this  confirmation 
process  has  been  filled  with  unfair  dis- 
tortions, misrepresentations,  and  un- 
necessary procedural  delays.  President 
Clinton  announced  Dr.  Elders"  nomina- 
tion as  Surgeon  General  on  December 
24 — 7  months  ago.  The  issues  have  been 
exhaustively  debated  ever  since,  and  I 
hope  that  the  Senate  will  take  final  ac- 
tion before  we  adjourn  for  the  August 
recess.  As  I  stated  last  Friday  in  the 
Labor  Committee,  "-The  Senate  owes 
Dr.  Elders  an  apology,  not  a  fili- 
buster." 

Last  month.  Senator  K.a.ssebaum  and 
I  postponed  Dr.  Elders'  hearing  for  a 
week  to  allow  the  committee  addi- 
tional time  to  review  the  allegations 
that  had  been  put  forth  concerning  Dr. 
Elders'  service  on  the  board  of  a  bank 
in  Arkansas. 

In  addition,  the  FBI  conducted  an  ex- 
tensive investigation  of  this  issue  and 
has  made  a  summary  of  the  investiga- 
tion available  to  all  Senators. 

The  suggestion  was  made  that  the 
committee  should  hold  a  closed  session 
on  the  nomination.  But  Dr.  Elders  in- 
sisted that  her  hearing  be  open  to  the 
public.  She  has  nothing  to  hide.  She 
wanted  everyone  to  see  that  she  has 
nothing  to  hide.  And  after  the  public 
hearing,  it  was  clear  to  everyone  that 
she  has  nothing  to  hide. 

Even  then,  one  Senator  not  on  the 
committee  employed  arcane  Senate 
procedural  rules  to  delay  the  hearing, 
forcing  Dr.  Elders  to  wait  3  hours  be- 
fore we  could  proceed  with  her  hearing. 
During  her  hearing  Dr.  Elders  elo- 
quently answered  every  question  fully, 
honestly,  effectively— and  repeatedly. 
When  the  hearing  concluded,  none  of 
the  Senators  present  had  any  further 
questions.  But  on  the  following  Tues- 
day. 198  additional  questions  were  sub- 
mitted. I  have  never  heard  of  so  many 
written  questions  being  submitted  to  a 
nominee  in  our  committee  before. 

Even  though  many  of  the  questions 
had  already  been  raised  and  addressed 


during  the  hearing.  Dr.  Elders  an- 
swered them  fully.  These  questions 
were  received  by  Dr.  Elders  on  Tues- 
day. July  27.  at  noon  and  Dr.  Elders 
had  completed  all  198  answers  by 
Thursday.  July  29.  at  9  a.m..  a  full  24 
hours  before  committee  met  to  vote  on 
her  nomination. 

Let  me  briefly  state  just  a  few  of  the 
allegations  that  have  already  been  an- 
swered by  Dr.  Elders.  I  will  certainly 
be  prepared  to  discuss  any  other  issue. 
Dr.  Elders  has  been  questioned  about 
her  role  on  the  board  of  the  National 
Bank  of  Arkansas.  The  truth  about  this 
situation  is  that  there  was  no  suit  by 
any  government  agency  or  regulator 
for  negligence  or  malfeasance  against 
Dr.  Elders  and  the  other  directors:  Dr. 
Elders  and  the  other  directors  were  de- 
fendants in  a  shareholder  suit.  Dr.  El- 
ders was  never  singled  out  for  blame  or 
responsibility  in  the  lawsuit.  The  suit 
was  brought  by  certain  shareholders 
against  the  directors  and  the  president 
in  connection  with  a  struggle  for  con- 
trol of  the  bank. 

Dr.  Elders  did  receive  a  letter  of  rep- 
rimand from  the  Comptroller  of  the 
Currency.  A  letter  was  sent  to  every 
member  of  the  board.  A  reprimand  is 
only  a  warning  and  involves  no  pen- 
alties whatsoever.  It  is  one  of  the  low- 
est sanctions  available  to  the  Comp- 
troller. 

Most  of  the  bank  transactions  cited 
by  the  Comptroller  of  the  Currency 
were  based  on  the  work  of  a  single 
bank  officer  acting  improperly.  As  a  di- 
rector. Dr.  Elders  acted  conscien- 
tiously but  erroneously  on  the  basis  of 
incomplete  and  misleading  information 
provided  by  that  officer. 

Dr.  Elders  has  also  been  questioned 
about  Social  Security  taxes  owed  for  a 
home  health  aide  for  her  husband's  el- 
derly mother.  In  fact,  Dr.  Elders'  hus- 
band has  power  of  attorney  for  his 
mother  and  exercises  complete  control 
over  her  finances.  Dr.  Elders  has  taken 
full  responsibility  for  failing  to  pay  the 
taxes  and  has  paid  them  in  full. 

Dr.  Elders  has  been  questioned  about 
possible  conflicts  of  interest  because 
she  worked  in  an  Arkansas  nursing 
home  while  also  serving  as  director  of 
the  public  health  department.  In  fact. 
Dr.  Elders'  work  at  the  nursing  home 
violated  no  Arkansas  law.  Nursing 
homes  in  Arkansas  are  regulated  by  a 
separate  State  agency,  not  the  depart- 
ment of  health.  In  addition,  the  nurs- 
ing home  was  awarded  no  contracts  or 
grants  by  the  department  of  health. 

Dr.  Elders'  judgment  has  also  been 
questioned  for  her  handling  of  defec- 
tive condoms  that  were  discovered  in 
Arkansas.  In  fact,  the  condoms  were 
distributed  in  over  25  States,  but  the 
Arkansas  Department  of  Health  was 
the  only  public  health  agency  in  the 
entire  country  to  notify  FDA  of  the  de- 
fect. Dr.  Elders'  actions  played  a  vital 
role  in  ensuring  that  a  nationwide  re- 
call took  place. 


Dr.  Elders  decided  not  to  issue  a  pub- 
lic statement  about  the  recall  based  on 
her  professional  judgment  and  the 
unanimous  advice  of  her  department's 
top  experts.  They  decided  that  the 
risks  of  people  failing  to  use  condoms 
far  outweighed  the  risks  associated 
with  the  defective  condoms. 

A  letter  from  the  Association  of 
State  and  Territorial  Health  Officials 
supports  Dr.  Elders'  decision.  It  notes 
that  a  public  announcement  of  the 
breakage  of  a  small  number  of  defec- 
tive condoms  has  the  potential  for 
"critical  negative  repercussions"  in- 
cluding "unfounded  skepticism  about 
the  effectiveness  of  condoms." 

Next.  Dr.  Elders'  salary  as  the  direc- 
tor of  the  State  Department  of  Health 
has  been  criticized.  This  issue  has  been 
discussed  in  Arkansas  newspapers  for 
years.  Any  suggestion  that  Dr.  Elders 
has  done  anything  wrong  has  been  re- 
jected. Her  salary  arrangement  was  ap- 
proved by  the  Arkansas  State  govern- 
ment. It  permitted  her  to  retain  her 
academic  tenure  while  protecting  her 
retirement  investment,  which  began 
when  she  first  joined  the  State  govern- 
ment in  the  early  1960's. 

This  salary  arrangement  is  not 
unique.  Several  other  States,  including 
Florida,  Texas,  and  Washington.  DC. 
have  similar  arrangements  to  encour- 
age medical  professionals  to  take  posi- 
tions in  their  departments  of  health. 

Next.  Dr.  Elders  has  been  questioned 
about  double-dipping  by  taking  vaca- 
tion days  from  her  job  in  Arkansas  to 
serve  as  an  intermittent  consultant  in 
the  Federal  Government  while  prepar- 
ing for  her  Federal  role.  It  is  standard 
practice  for  Federal  nominees  to  retain 
their  jobs  until  their  confirmation  by 
the  Senate. 

The  ethics  officer  in  the  Department 
of  Health  and  Human  Services,  who 
served  in  the  Reagan  and  Bush  admin- 
istrations, has  written  a  letter  stating 
that  Dr.  Elders  was  working  in  accord- 
ing with  all  relevant  Federal  laws  and 
regulations. 

It  has  been  charged  that  Dr.  Elders 
violated  the  Arkansas  State  political 
practices  act.  when  she  spoke  to  a  pro- 
choice  rally  in  January  1992.  In  fact,  a 
State  investigation  cleared  her  of  any 
violation.  When  a  request  for  a  special 
prosecutor  was  made  to  force  the  pros- 
ecutor to  pursue  the  charges  anyway, 
the  Arkansas  Circuit  Court  dismissed 
the  request  for  a  special  prosecutor, 
and  an  appeal  was  dismissed  by  the  Su- 
preme Court  of  Arkansas. 

It  is  fair  to  say  that  the  opponents  of 
Dr.  Elders  have  left  no  stone  unturned 
in  their  effort  to  defeat  her  nomina- 
tion. But  Dr.  Elders  has  come  through 
this  process  stronger  than  ever.  She 
has  impressed  the  committee  with  her 
integrity,  her  forthrightness,  and  her 
extraordinary  commitment  to  the  pub- 
lic health. 

Dr.  Elders  easily  meets  the  high  pro- 
fessional and  ethical  standards  re- 
quired of  the  Surgeon  General.  In  fact. 
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she  surpasses  them.  She  may  be  an  un- 
conventional Surgeon  General.  But  she 
also  has  the  potential  to  be  a  great 
Surgeon  General.  Many  of  us  feel  that 
she  is  just  what  the  doctor  ordered  for 
this  Nation  at  this  time  in  our  history, 
with  all  the  problems  we  face  in  public 
health. 

I  urge  the  Senate  to  confirm  her  to 
the  position  of  Surgeon  General  of  the 
United  States  in  the  next  several  days. 

Mr.  President.  I  will  look  forward  to 
debating  these  matters  with  other  in- 
terested Members  of  the  Senate.  We 
have  had  a  good  chance  to  go  through 
each  and  every  one  of  these  matters  at 
very  considerable  detail  during  the 
course  of  the  hearings.  We  believe  that 
these  issues  ought  to  be  put  out  on  the 
record.  Let  the  Members  make  a  judg- 
ment and  a  decision  on  Dr.  Elders. 

As  I  mentioned.  December  24.  some  6 
months  ago.  was  the  official  announce- 
ment: July  1.  the  formal  nomination 
received  by  the  committee;  the  papers 
completed  and  distributed  July  2;  all 
the  ethics  review  received  a  few  days 
after.  We  scheduled  a  hearing  for  July 
16  which  was  postponed  at  the  request 
of  the  members  of  the  committee  so 
that  additional   information  could   be 

Finally,  on  July  23.  a  hearing  was 
held.  July  27.  the  hearing  record  was 
closed.  We  left  from  the  23d  to  the  27th 
open,  so  that  all  the  Members  could 
ask  for  any  additional  Information 
they  wished. 

We  received  198  questions.  All  of 
those  questions  were  responded  to.  We 
had  the  markup  up  on  July  30.  We  had 
an  opportunity  to  discuss  any  of  those 
questions,  the  responses  and  an  oppor- 
tunity for  full  debate  and  discussion. 
The  members  of  the  committee  who 
had  submitted  those  questions  had  an 
opportunity  to  review  those  matters. 
We  went  forward  with  a  vote,  and  we 
received  strong  bipartisan  support  for 
Dr.  Elders. 

All  of  us  do  not  perhaps  agree  with 
every  position  that  Dr.  Elders  might 
have  taken  on  various  public  health  is- 
sues. We  may  not  agree  with  the  exact 


manner  in  which  she  has  characterized 
certain  public  health  issues.  But  every 
fair-minded  individual  can  agree  that 
we  do  have  in  Dr.  Elders  a  remarkable 
individual,  highly  qualified,  highly 
compassionate,  who  will  be  able  to  talk 
frankly  and  effectively  to  a  segment  of 
our  population  in  a  way  that  can't  be 
matched  by  any  other  leader,  elected 
or  appointed  official. 

Dr.  Elders  is  absolutely,  superbly 
qualified.  We  in  the  Senate,  have  an 
important  responsibility  to  stand  up 
and  be  counted. 

I  certainly  urge  that  this  body  ap- 
prove her  overwhelmingly. 

I  have  indicated  to  the  leader  that  I 
know  I  speak  for  other  Members  of  the 
Senate  and  for  a  number  of  other  mem- 
bers of  our  committee  when  I  say  we 
are  willing  to  remain  here  for  any  pe- 
riod of  time— tonight,  tomorrow,  or 
whenever— to  debate  these  issues  fully 
and  completely  and  to  make  the 
record.  And  we  have  every  intention  of 
doing  so.  I  would  certainly  hope  that 
we  would  have  the  opportunity  to  move 
to  some  resolution  on  this  nomination 
and  before  the  recess. 

We  are  enormously  grateful  for  the 
support  we  have  received.  This  has 
been  a  bipartisan  recommendation  and 
tomorrow,  during  the  course  of  the  de- 
bate we  will  indicate  various  groups 
and  organizations  that  support  Dr.  El- 
ders. The  PTA.  not  considered  to  be  a 
radical  organization;  the  American 
Medical  Association,  many  of  the  other 
organizations  and  associations  which 
generally  have  never  been  recognized 
as  being  on  the  cautious,  nonpartisan, 
highly  respected  have  spoken  out 
strongly— more  than  400  of  them.  The 
array  of  endorsements  and  extraor- 
dinary support  for  Dr.  Elders  is  truly 
extraordinary.  I  hope  and  believe  we 
are  looking  forward  to  prompt  resolu- 
tion of  this  nomination.  Dr.  Elders  de- 
serves it.  and  the  Nation  needs  it. 


imous  consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  10  a.m..  Wednesday.  Au- 
gust 4;  that  following  the  prayer,  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date;  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  immediately  fol- 
lowing the  Chair's  announcement,  the 
Senate  resume  consideration  of  H.R. 
2667.  the  emergency  supplemental  ap- 
propriations bill;  that  there  be  1  hour 
for  debate  on  the  Harkin,  and  others, 
amendment  No.  756.  with  the  time 
equally  divided  and  controlled  in  the 
usual  form;  that  when  all  time  is  used 
or  yielded  back,  the  Senate  vote  on.  or 
in  relation  to,  the  Harkin,  and  others, 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  10  A.M.  TOMORROW 

The  PRESIDING  OFFICER.  Without 
objection,  under  the  previous  order  the 
Senate  stands  in  recess  until  10  a.m. 
Wednesday.  August  4.  1993. 

Thereupon,  the  Senate,  at  10:04  p.m. 
recessed  until  Wednesday,  August  4, 
1993. 


ORDERS  FOR  WEDNESDAY, 
AUGUST  4,  1993 
Mr.  FORD.  Madam  President,  on  be- 
half of  the  majority  leader.  I  eisk  unan- 


CONFIRMATIONS 

Executive  Nominations  Confirmed  by 
the  Senate  August  3,  1993: 

DEPARTMENT  OF  EDUCATION 

THOMAS  W  PAYZANT  OF  CALIFORNIA  TO  BE  ASSIST- 
ANT SECRETARY  FOR  ELEMENTARY  AST)  SECONDARY 
EDUCATION   DEPARTMENT  OF  EDUCATION 

NATIONAL  FOUNDATION  OF  THE  ARTS  AND  THE 
HUMANITIES 

SHELDON  HACKNEY-  OF  PENNSYLVANIA  TO  BE  CHAIR- 
PERSON OF  THE  NATIONAL  ENDOWMENT  FOR  THE  HU- 
MANITIES FOR  A  TERM  OF  4  YEARS 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  ANT)  TESTIFY  BEFORE  ANY'  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 

SUPREME  COURT  OF  THE  UNPTED  STATES 

RUTH  B.\DER  GINSBURO.  OF  NEW  YORK,  TO  BE  AN  AS- 
SOCIATE JUSTICE  OF  THE  SUPREME  COURT  OF  THE  UNIT- 
ED STATES 
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A  POSITIVE  PRESCRIPTION 


HON.  DAN  MILLER 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3.  1993 

Mr.  MILLER  of  Florida.  Mr.  Speaker,  prior  to 
coming  to  Congress  this  year,  I  served  on  the 
board  of  directors  of  Manatee  Memonal  Hos- 
pital in  my  distnct.  Through  ttiat  association,  I 
have  not  only  been  able  to  learn  a  great  deal 
about  health  care  delivery,  but  I  have  also  had 
the  t»enefit  of  contact  with  many  individuals 
with  direct  expenence  m  the  health  care  field. 

One  of  those  Is  Dr.  George  Thomas  who  is 
the  newly  elected  president  of  the  Amencan 
Association  of  Physicians  from  India.  He  was 
also  the  chief  of  staff  of  Manatee  Memonal 
Hospital.  Dr.  Thomas  has  outlined,  m  a  recent 
article,  the  problems  which  physicians  from 
international  schools  encounter  with  the  medi- 
cal system  in  the  United  States. 

Mr.  Speaker,  I  insert  the  attached  article  in 
the  Congressional  Record.  I  think  any  of  my 
colleagues  with  a  direct  interest  in  health  care 
will  find  his  comments  of  interest. 

[From  India  Today,  Mar.  15.  1993] 

A  POSmVE  PRESCRIPTION 

(By  Dr.  George  Thomas) 
The  first  American  Nobel  Prize  winner  in 
medicine  was  a  graduate  of  a  foreign  medical 
school  and  18  more  International  Medical 
Graduates  (IMGs)  have  followed  in  his  foot- 
steps. Today,  one  out  of  every  five  practising 
physicians  in  this  country  Is  an  IMG.  Yet  it 
is  paradoxical  that  the  system  in  the  US  still 
retains  elements  contrary  to  their  best  in- 
terests. This  also  applies  to  the  over  25.000 
Indian  American  physicians  actively  en- 
gaged in  health  care  delivery  in  the  US. 

Differences  in  licensing  by  reciprocity  in 
the  various  states  remain  a  major  obstacle. 
As  documented  by  the  US  General  Account- 
ing Office  (GAG),  the  investigative  arm  of 
the  US  Congress,  most  states  have  different 
endorsement  requirements  for  IMGs  and  US 
medical  graduates.  After  having  fulfilled  all 
licensing  requirements  and  having  obtained 
speciality  certification.  IMGs  are  still  re- 
quired to  meet  unnecessary  additional  scru- 
tiny. Many  states  demand  longer  residency 
training  for  IMGs  than  domestic  medical 
graduates.  Some  states  have  instituted  a  re- 
quirement for  the  English  examination  only 
for  IMGs.  even  after  they  have  successfully 
practised  medicine  in  another  state. 

It  is  critical  for  physicians  in  the  US  to 
have  interstate  mobility,  for  the  purpose  of 
education,  training,  post  graduate  fellow- 
ship, research  needs  and  other  health  care 
opportunities.  IMGs  are  subjected  to  the  in- 
dignity and  inconvenience  of  the  reversifica- 
tion  process  that  US  medical  graduates  do 
not  have  to  experience.  They  are  faced  with 
the  problem  of  near-impossible  old  document 
retrievals,  extensive  delays,  and  limited 
chances  for  an  adequate  hearing  in  applying 
for  licenses  by  reciprocity.  The  realisation  of 
a  national  repository  for  medical  graduate 
records  as  recommended  by  the  GAO  is  a 
positive  step  in  eliminating  this  problem. 


There  are  flagrant  examples  of  inequities 
in  the  filling  of  residency  positions  within 
various  institutions.  There  are  repeated  oc- 
currences of  residency  positions  left 
unstaffed  even  though  qualified  IMGs  have 
applied.  The  IMG  movement  must  be  encour- 
aged by  the  provisions  of  the  Health  Profes- 
sions Reauthorization  Bill,  which  recently 
has  become  law.  It  seeks  to  establish  a  na- 
tional advisory  council  on  medical  licensure 
with  IMG  representation,  and  denies  Federal 
funding  to  residency  programmes  which  dis- 
criminate against  a  person  on  the  grounds  of 
the  country  of  medical  training. 

Other  areas  which  disturb  IMGs  concern 
staff  appointments  and  hospital  privileges. 
Many  hospital-based  appointments  bear  solid 
testimony  to  this  allegation.  IMGs  are  often 
subject  to  the  "glass  ceiling".  This  invisible 
barrier  keeps  them  from  rising  to  the  top  de- 
spite exemplary  qualifications  and  a  com- 
mendable performance. 

For  the  most  part  Indian  Americans  have 
been  welcomed  and  are  individually  success- 
ful in  many  communities  across  the  nation. 
In  spite  of  this  progress  and  individual  suc- 
cess, are  we  able  to  be  all  that  we  can  be  in 
this  land  of  opportunity?  As  a  community  we 
have  much  to  accomplish.  There  is  a  real 
need  for  more  active  participation  in  the 
civic  life  of  the  community  where  we  live 
and  serve.  Individual  actions  need  to  assume 
a  group  perspective  to  have  the  maximum  in- 
fluence for  good  within  the  community.  We 
bring  special  gifts  as  a  dedicated  and  com- 
passionate people  and  have  much  to  offer  our 
neighbours. 

The  major  challenge  facing  all  of  us  is:  are 
we  breaking  down  barriers  to  understanding, 
or  are  we  erecting  new  ones?  Perhaps  there 
is  no  clearcut  answer.  It  is  very  apparent 
that  apathy  is  rampant  in  terms  of  group  ac- 
tivity for  the  community. 

Yes.  all  these  challenges  do  exist.  The  re- 
sponsibility is  to  meet  the  challenges.  Mu- 
tual support  is  the  key  to  finding  solutions 
to  effect  positive  change.  Now  is  the  oppor- 
tunity and  time  for  Indian  American  physi- 
cians to  demonstrate  their  unique  quality.  It 
is  also  a  challenge  to  become  fully  inte- 
grated in  the  American  medical  system  and 
in  the  community. 


INTRODUCTION  OF  THE  MIDLIFE 
WOMEN'S  HEALTH  RESEARCH 
CENTERS  ACT 


HON.  MARILYN  LLOYD 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1993 
Mrs.  LLOYD.  Mr.  Speaker,  today  I  am  re- 
introducing, with  Representatives  Pelosi,  Col- 
lins, Maloney,  Meek,  E.B.  Johnson,  Wool- 
SEY,  and  SCHROEDER,  the  Midlife  Women's 
Health  Research  Centers  Act.  This  legislation 
would  establish  five  regional  centers  aimed  at 
improving  medical  care,  education,  and  re- 
search on  menopause  and  other  health  con- 
cerns specific  to  midlife  and  older  women. 

Menopause  marks  the  end  of  reproductive 
fertility  for  women  and  usually  occurs  around 


age  50.  Every  woman  will  exfjerience  meno- 
pause if  she  lives  long  enough.  Despite  this 
fact,  and  considering  that  menopause  may 
play  a  significant  role  in  women's  susceptibility 
to  disease  in  later  life,  surprisingly  little  atterv 
tion  and  few  resources  have  been  devoted  to 
understanding  its  health  effects  on  women.  As 
a  result,  women  at  menop»ause  find  them- 
selves asking  questions  for  which  there  are  no 
decisive  answers.  This  leads  to  great  uncer- 
tainty at)Out  the  most  appropriate  treatments 
for  menopausal  symptoms  and  preventive 
measures  for  diseetse  in  later  life.  The  idea  for 
this  legislation  came  from  a  hearing  I  chaired 
through  the  Select  Committee  on  Aging's  Sub- 
committee on  Housing  and  Consumer  Inter- 
ests, entitled,  "Women  at  Midlife:  Consumers 
of  Second-Rate  Health  Care?"  which  focused 
on  the  lack  of  quality  information  and  medk:al 
care  for  women's  specific  health  concerns  at 
midlife. 

The  Women's  Health  Research  Centers  Act 
will  work  to  fill  that  void  through  the  expansion 
or  development  of  five  regional  centers  to  corv 
duct  research  on  menopause  and  menopausal 
health  conditions,  develop  model  programs  to 
improve  education  and  information  dissemina- 
tion, and  improve  the  direct  medical  care  pro- 
vided to  midlife  and  older  women. 

The  research  to  be  conducted  at  the  centers 
will  include  both  clinical  and  tasic  research  re- 
garding the  natural  history  of  menopause,  and 
the  cause,  diagnosis,  early  detection,  preven- 
tion, control,  and  treatment  of  menopausal 
health  conditions. 

This  research  will  supplement  rather  than 
duplicate  the  design  of  the  Women's  Health 
Study  at  the  National  Institutes  of  Health,  by 
studying  tx)th  menopausal  women — women 
whose  menses  have  stopped  for  more  than  a 
year — and  perimenopausal  women — women 
passing  from  a  reproductive  to  a  nonreproduc- 
tive  state.  The  NIH  study  includes  only  meno- 
pausal women.  Medical  researchers  believe 
that  profound  metabolic  alterations  in  the 
perimenopause  occur  in  different  biological 
systems  in  the  body  and  may  have  a  profound 
significance  in  the  health  of  old  women.  These 
include  the  skeletal,  central  nervous,  urogeni- 
tal, and  cardiovascular  systems.  Thus  an  as- 
sessment of  perimenopausal  women  will 
greatly  add  to  our  understanding  of  meno- 
pause and  its  significance. 

Women  who  have  expenenced  surgical 
menopause  through  the  removal  of  the  ovaries 
during  hysterectomy  will  also  be  included. 
After  caesarean  section,  hysterectomy  is  the 
most  commonly  performed  procedure  in  the 
United  States.  While  these  women  are  at  in- 
creased risk  of  osteoporosis  and  coronary 
heart  disease,  more  needs  to  be  known  about 
the  long-term  effects  of  both  estrogen  deple- 
tion and  replacement.  This  issue  is  also  perti- 
nent to  women  experiencing  natural  meno- 
pause. 

Other  priorities  established  in  the  bill  include 
research  on  tjoth  hormonal  and  nonhormonal 


•  This    bullet     symbol  identifies  statements  or  insertions  which  are  not  spoken  by  a  Memijer  of  the  Senate  on  the  floor. 
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treatments  of  symptoms  and  menopausal 
health  conditions,  and  the  relationship  be- 
tween such  conditions  as  cardiovascular  dis- 
ease, osteoporosis,  bone  fractures,  bladder 
conditions  and  breast  and  utenne  cancers. 
The  research  also  seeks  to  understand  the 
menopause  exfjerience  among  various  socio- 
economic groups,  ethnic  groups  and  racial 
groups. 

The  Women's  Midlife  Health  Research  Act's 
second  aim  is  also  to  enhance  the  knowledge 
and  training  of  physicians  and  other  health 
care  professionals.  Due  to  the  dearth  of 
knowledge  on  menopause  and  menopausal 
health  corxfitions.  there  are  discrepancies  re- 
garding appropnate  treatment  of  menopausal 
symptoms  and  preventive  measures  for  dis- 
ease in  later  life.  The  bill  calls  on  the  NIH  and 
the  Agency  for  Health  Care  Policy  and  Re- 
search to  utilize  the  research  knowledge 
gained  at  these  regional  centers  and  at  the 
NIH  and  establish  protocols  on  the  prevention 
and  treatment  of  menopause  and  menopausal 
health  corxlitions. 

Other  provisions  contained  within  the  b(ll  are 
the  establishment  of  continuing  education  and 
training  programs  lor  physicians  and  other 
health  care  professionals.  Information  dissemi- 
nation and  outreach  to  the  medical  community 
and  to  women  would  also  be  a  priority  of  the 
centers. 

An  important  goal  of  the  Women's  Midlife 
Health  Research  Act  is  that  it  stnves  to  im- 
prove the  delivery  of  health  care  and  informa- 
tion to  women  at  midlife.  Currently,  many 
women  at  midlife  do  not  know  where  to  turn 
for  Information  related  to  menopause.  These 
model  centers  would  have  the  advantage  of 
offering  comprehensive,  coordinated  care  to 
women  with  an  emphasis  on  wellness  and  dis- 
ease prevention.  All  medical  specialties,  in- 
cluding gynecologists,  endocnnologists.  nutri- 
tionists, and  psychologists,  would  t>e  offered 
under  one  roof.  In  addition  to  clinical  care, 
educational  programs,  health  counseling, 
screening,  and  diagnostic  services  would  also 
be  included.  Because  the  care  is  centralized, 
it  can  be  more  effective  by  offenng  group  pro- 
grams and  education  campaigns. 

Why  is  this  issue  so  cntical?  The  demo- 
graphics of  our  Nation  provide  part  of  the  an- 
swer. Older  women  are  the  fastest  growing 
segment  of  our  population.  The  average  life 
expectancy  for  a  woman  is  nearly  80  years  of 
age.  Almost  three-quarters  of  our  elderly  pop- 
ulation over  age  86  are  women.  During  the 
next  20  years,  over  21  million  women  will  cel- 
ebrate their  50th  birthdays.  These  demo- 
graphics will  dictate  the  future  of  health  care 
delivery  in  our  country. 

Consider  the  costs  of  ignonng  preventive 
health  for  women  on  diseases  associated  with 
postmenopausal  women.  Heart  disease,  the 
leading  cause  of  death  for  women  over  age  50 
costs  our  health  care  system  more  than  S9  bil- 
lion per  year.  More  than  one-third  of  hospital 
stays  for  women  this  age  are  attributed  to  car- 
diovascular disease.  The  cost  to  women  is 
premature  death  and  disability. 

Osteoporosis  affects  more  than  20  million 
women  per  year  and  costs  our  society  $10  bil- 
lion in  medical  bills.  The  cost  to  women  is 
frailty,  dependence,  social  isolation,  and  even 
death. 

The  Midlife  Women's  Health  Research  Act 
would  address  the  cntk:al  lack  of  knowledge 
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we  currently  have  on  menopause  and  related 
health  corxlitions  and  improve  the  way  health 
care  is  delivered  to  midlife  and  older  women. 
I  urge  my  colleagues  to  cosponsor  and  sup- 
port this  important  piece  of  legislation. 


TRIBUTE  TO  ST.  PAUL'S 
LUTHERAN  CHURCH 


HON.  JAMES  A.  TRAnCAPfT,  JR. 

OF  OHIO 

IN  THE  HOLTSE  OF  REPRESENTATIVES 

Tuesday.  August  3.  1993 

Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  honor  one  of  the  landmarks  of  my  distnct: 
St.  Paul's  Lutheran  Church.  St.  Paul's,  a  fix- 
ture in  the  Warren  community,  is  celebrating 
its  125th  anniversary  this  year,  commemorat- 
ing a  long  and  praiseworthy  tradition  of  serv- 
ing the  community  and  providing  spiritual  guid- 
ance to  any  and  all. 

Since  1 868,  the  church  has  been  tireless  in 
Its  efforts  to  improve  the  welfare  of  those  in 
the  community.  The  years  under  current  Pas- 
tor H.  Robert  Jewell,  have  been  exceptional 
£ts  the  pahsh  has  continued  its  tradition  of 
service  in  a  variety  of  programs.  Further,  the 
church  has  provided  members  of  the  Warren 
community  with  a  place  to  go  to  seek  refuge 
from  modem  day  life  and  receive  spiritual 
guidance  and  enlightenment. 

While  the  church  has  gone  through  a  variety 
of  changes  through  its  125-year  history,  its 
commitment  to  improving  the  pansh  has  re- 
mained constant.  Initially  founded  as  a  church 
for  the  German-speaking  people  of  Warren,  ir- 
respective of  their  religious  beliefs,  the  church 
has  grown  to  become  a  center  for  the  Lu- 
theran following  In  Ohio.  Over  its  history,  the 
church  has  gone  through  many  changes.  The 
location  of  the  building  has  changed,  the 
name  has  been  altered,  and  even  the  lan- 
guage spoken  at  its  services  has  tjeen 
switched  from  German  to  English.  Some 
things,  however,  have  remained  the  same.  St. 
Paul's  commitment  to  the  community  and  to 
glontying  the  name  of  the  Lord  have  t)een 
central  to  the  church  since  its  inception  and 
have  not  changed  in  the  least.  As  a  result,  the 
church  continues  to  be  a  focal  point  of  com- 
munity activity  and  good  works. 

By  committing  themselves  to  these  noble 
pursuits,  the  church  has  earned  the  admiration 
of  the  community  and  has  garnered  a  host  of 
supporters  wishing  them  another  125  years  of 
success.  I  would  be  honored  to  count  myself 
among  these  well-wishers. 


TRIBUTE  TO  DONALD  AND  EDNA 
HATFIELD 


HON.  DAVE  CAMP 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  3.  1993 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  nse  today  to  recognize  two  out- 
standing Individuals,  Donald  and  Edna  Hat- 
field, of  Remus.  Ml.  On  September  3,  1993, 
Edna  and  Donald  will  have  the  honor  of  being 
inducted  into  the  Mchigan  Farmers  Hall  of 
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Fame.  They  have  t)een  cash  crop  arxJ  dairy 
farmers  for  60  years,  and  are  still  active  today 

Hatfield  Farms  was  established  in  1878  by 
Donald's  great  grandfather  George  Hatfield. 
Donald's  grandfather,  Justin,  began  raising 
and  breeding  Jersey  heifers  in  1912,  and  for 
the  last  80  years  their  bulls  have  been  sold  to 
the  distinguished  Michigan  Animal  Breeders 
Cooperative.  The  farm  has  proudly  been 
passed  from  generation  to  generation,  ex- 
panding to  720  acres.  Donald  and  Edna  now 
share  co-ownership  with  two  of  their  sons, 
Dennis  and  Larry. 

Donald  and  Edna's  dairy  operation  has  ex- 
panded from  a  few  dozen  milking  cows  to  the 
present  total  of  over  125.  Milkings  have  In- 
creased from  two  fjer  day  to  three  with  pro- 
duction nsing  each  year.  In  the  Spring  of 
1992,  the  stanchion  milking  operation  was  re- 
placed by  a  double  six  milking  parlor.  This 
parlor  has  state-of-the-art  equipment  with  the 
cap>abilities  of  expanding  to  a  double  8  as  the 
herd  grows.  In  addition,  a  pole  barn  was  built 
in  the  1970's  to  house  the  dairy  herd,  freeing 
up  the  ancestral  barn  for  housing  young  stock 
and  calving  pens. 

The  Hatfield's  and  two  of  their  sons,  Dennis 
and  Larry,  have  worked  closely  with  the 
Mecosta  County  Extension  Agents  In  develop- 
ing leadership  in  No-Till  farming  for  corn  and 
alfalfa  crops.  Erosion  prevention  techniques 
are  also  used  to  help  save  topsoil,  and  the 
family  may  tx>ast  being  the  first  to  plant  aspar- 
agus for  cannery  sales  in  Mecosta  County. 

Edna  and  Donald  have  honorably  raised  a 
family  of  three  daughters  and  three  sons,  and 
also  enjoy  foster  children.  The  six  children  all 
have  attended  college  and  earned  either  4 
year  degrees  or  associate  degrees  in  a  variety 
of  fields.  Donald  and  Edna  have  been  very  ac- 
tive on  school  boards,  4-H  groups,  and  Farm 
Bureau,  and  have  received  many  awards  and 
their  recognition  is  commendable.  Finally,  they 
stress  their  love  for  each,  religion,  and  their 
family  as  being  very  important  reasons  for 
their  success,  and  the  love  of  their  small  com- 
munity IS  evident  In  the  support  they  give  it. 

Mr.  Speaker,  I  know  you  will  join  me  in  con- 
gratulating Edna  and  Donald  for  the  years  of 
hard  work  and  dedication  that  have  mented 
this  award.  On  the  very  special  occasion  of 
their  induction  into  the  Michigan  Farmer's  Hall 
of  Fame,  I  would  like  to  bid  them  congratula- 
tions, and  wish  them  success  in  future  en- 
deavors. 


INTERSTATE  WASTE  LEGISLATION 


HON.  WILLIAM  F.  CLINGER,  JR. 

OF  PE.SNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  3.  1993 

Mr.  CLINGER.  Mr.  Speaker,  my  State  has  a 
big,  big  problem.  We  are  not  alone  with  this 
problem.  There  are  other  States  that  have  this 
same  problem.  We  are  worried  and  scared, 
and  yet  there  Isn't  anything  that  we  can  do 
about  it. 

The  problem  we  have  is  trash.  But  It  Is  not 
our  trash.  It  is  the  trash  from  New  York.  New 
Jersey,  and  now  even  Canada  that  Is  flowing 
now  into  our  State  and  filling  up  our  landfills. 
Just  last  year,  Pennsylvania  imported  an  all- 
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time  high  of  3.8  million  tons  of  garbage — up 
from  3  million  tons  in  the  previous  year.  This 
is  more  than  a  25-percent  increase  in  )ust  1 
year. 

Pennsylvania  is  the  largest  net  importer  of 
municipal  solid  waste  in  the  country.  The  bot- 
tom line  Is  that  this  simply  can  not  continue. 
It  is  not  fair. 

What  is  so  upsetting  about  this  situation  is 
that  our  State,  Pennsylvania,  Is  being  very  re- 
sponsible In  handling  its  own  garbage.  Penn- 
sylvania has  enacted  a  State  law  which  re- 
quires communities  to  plan  and  dispose  of 
their  own  trash.  We  now  have  close  to  500 
communities  that  have  implemented  curbslde 
recycling  programs.  In  addition,  we  have  in- 
creased our  capacity  by  building  new  landfills. 
The  amount  we  export  outside  of  the  State  is 
less  than  7  percent  of  the  waste  generated  in 
the  State. 

So  what  do  we  get  for  being  so  respon- 
sible? Nothing  In  return  but  other  States'  trash. 
In  fact,  in  some  respects  we  are  worse  off. 
The  landfill  space  planned  for  handling  our 
own  trash  is  being  eaten  up  and  there  is  no 
means  to  control  it.  The  health  and  safety  of 
our  citizens  are  endangered  with  a  prolifera- 
tion of  trash  trucks  on  our  highways. 

In  my  own  distnct,  which  Is  a  large  rural  dis- 
trict spanning  several  regions  of  Pennsylvania, 
we  already  have  plenty  of  landfills.  During  the 
last  year,  we  have  had  staggenng  increases  of 
out-of-state  waste  coming  into  our  landfills. 

Rural  America  is  the  target  for  every  type  of 
waste  facility  you  can  think  of,  and  I  would  an- 
ticipate with  the  amount  of  waste  coming  in 
from  bordering  States  there  will  be  an  effort 
mounted  to  build  more  landfills  In  my  district. 
Once  the  landfills  are  filled  up,  everyone  as- 
sumes that  new  ones  can  be  built.  But  I  can 
tell  you  that  citizens  are  no  longer  taking  this 
sitting  down. 

I  am  an  original  cosponsor  of  the  Interstate 
Transportation  of  Municipal  Waste  Act  of  1993 
that  is  being  introduced  today  by  Congress- 
man Sharp,  along  with  my  colleagues  from 
Pennsylvania.  Ohio,  and  Indiana.  This  legisla- 
tion would  provide  Governors  the  authority  to 
limit  out-of-state  waste.  We  desperately  need 
a  mechanism  to  control  this  waste  flow,  and  I 
support  that  effort. 

However,  while  fully  supporting  this  need  to 
control  waste,  I  would  like  to  Indicate  that  I  do 
have  some  concerns  about  the  bill;  namely, 
the  lack  of  local  government  input.  I  am  con- 
cerned that  the  bill  provides  control  only  to 
Governors  and  does  not  allow  lor  input  or  con- 
trol by  local  jurisdictions.  This  Is  an  issue 
which  needs  to  be  addressed  in  the  legisla- 
tion, and  I  fully  Intend  to  wori<  with  my  Penn- 
sylvania colleagues  on  this  issue. 

Mr.  Speaker,  I  would  just  ask  that  we  seri- 
ously consider  and  pass  interstate  waste  legis- 
lation this  session.  Frustrated  citizens  are 
beating  the  drums  loudly.  We  need  to  listen 
and  act  accordingly.  We  need  to  make  sure 
that  we  reduce  the  amount  ol  waste  we  gen- 
erate, recycle  what  we  can,  and  then  dispose 
of  what  is  left  over  in  a  more  equitable  man- 
ner. 
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DOCTORS  PROTECT  $1  MILLION  BY 
TURNING  DOWN  EMERGENCY 
ROOM  PATIENTS 

HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  3,  1993 

Mr.   STARK.   Mr.   Speaker,   managed  care 

can  mean  managing  not  to  care  for  patients  in 

order  to  make  more  money  for  doctors. 

Following  Is  a  memo  from  Managed  Care 
Systems,  Inc.  of  Sacramento,  CA.  This  com- 
pany manages  the  bills  and  paperwork  for 
Sacramento  Physicians  Medical  Group  Net- 
work, Inc.  [SPN]. 

The  memo  reminds  SPN  doctors  that  if  they 
"just  say  no"  to  emergency  room  treatment, 
they  can  diwy  up  Si  million  among  them- 
selves. All  they  have  to  do  is  turn  down,  over 
the  phone,  sight  unseen,  emergency  room  re- 
quests for  authorization  to  treat  their  plan's  pa- 
tients. 

Mr.  Speaker,  Americans  are  too  quick  to 
use  emergency  rooms  and  many  of  our  emer- 
gency rooms  are  clogged  with  people  who 
should  instead  try  to  use  their  primary  care 
doctors  during  regular  hours.  But  look  at  this 
memo:  "make  money,  doctor,  deny  service." 
In  most  cases,  no  harm  will  be  done — but  the 
pressure  by  the  Network  on  the  emergency 
room  doctors  will  push  the  whole  'system'  to- 
ward underservice. 

Someday,  sometime,  somewhere,  a  person 
In  pain,  a  person  who  is  seriously  ill,  will  be 
turned  away — and  die. 
Count  on  It. 

Those  who  would  build  the  brave  new  world 
of  health  reform  on  managed  care  need  to  ex- 
plain how  this  kind  of  underservice  incentive 
can  be  controlled. 

Emergency  Treatment  authorization 
SPN  physicians  are  frequently  contacted 
by  hospital  emergency  departments  (E.D.) 
seeking  •■authorization"  for  a  patient  that 
has  presented  to  the  E.D.  for  evaluation  and* 
or  treatment.  The  exact  definition  of  a  medi- 
cal emergency  varies  by  HMO.  but  all  have 
certain  things  in  common.  The  presenting 
condition  must  be  threatening  to  life  or 
limb,  likely  to  result  in  permanent  disabil- 
ity, or  include  severe  pain,  and  the  appear- 
ance of  the  illness  or  injury  must  be 
unforseen. 

SPN  recommends  that,  when  you  Uke  a 
call  from  an  emergency  department  request- 
ing authorization  to  see  one  of  your  patients 
(or  one  for  whom  you  are  on  call),  and  you 
are  concerned  that  the  condition  does  not 
meet  the  above  definition,  give  the  following 
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INTRODUCTION  OF  ASYLUM 
LEGISLATION 


HON.  JACK  BROOKS 

OF  texa.s 

IN  TTBE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  3,  1993 

Mr.  BROOKS.  Mr.  Speaker,  today  I  am  in- 
troducing legislation  recently  transmitted  to  the 
Congress  by  President  Clinton,  titled  the  "Ex- 
pedited Exclusion  and  Allen  Smuggling  En- 
hanced Penalties  Act  of  1993."  I  applaud 
President  Clinton  for  his  quick  and  decisive 
action  as  reflected  in  this  legislative  proposal 
to  address  a  growing  immigration  problem. 

Our  shores  can  no  longer  be  an  appropriate 
landing  point  for  all  the  ships  or  planes  carry- 
ing the  people  of  the  worid  simply  seeking  a 
better  economic  life  for  themselves.  The  real 
problem  leading  to  the  proliferation  of  bogus 
asylum  claims  has  not  been  the  system's  fair- 
ness— which  has  t)een  left  Intact  by  the  legis- 
lation— but  its  delays.  The  President's  pro- 
posal short-circuits  undue  delay  by  providing 
that  aliens  will  receive  hearings  immediately — 
at  the  airport  or  seaport  at  which  they  enter 
the  United  States.  If  their  asylum  claim  is  not 
credible,  they  will  be  returned — immediately. 

This  workable  proposal  will  return  our  asy- 
lum system  to  its  original  intent.  I  intend  to  as- 
sist in  every  way  for  the  eariiest  possible  en- 
actment of  the  President's  legislation  and  to 
work  with  him  as  he  develops  other  proposals 
to  further  the  integrity  of  our  border. 


response: 

"Authorization  is  not  being  granted  for  the 
visit.  The  claim  will  be  reviewed  later,  and 
will  be  paid  if  retrospective  analysis  shows 
that  the  care  was  for  a  bona  fide  emer- 
gency." 

With  this  response,  the  E.D.  is  required  by 
law  to  evaluate  the  patient  and  treat  if 
medically  indicated.  SPN  will  pay  for  care 
given  if  a  genuine  emergency  existed,  but 
will  be  able  to  deny  the  claim  if  it  was  for  a 
non-emergency  situation.  The  emergency  de- 
partment will  ask  the  patient  to  sign  a  waiv- 
er informing  the  patient  that  he/she  will  be 
financially  responsible  if  upon  review  a  gen- 
uine emergency  was  not  found  to  have  ex- 
isted. 

A  $1,000,000  of  your  SPN  dollars  a  year  are 
at  stake— thank  you  for  your  cooperation. 


INTRODUCTION  OF  LEGISLATION 
REGARDING  EMPLOYMENT  DIS- 
CRIMINATION 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3, 1993 

Mrs.  SCHROEDER.  Mr.  Speaker,  today, 
along  with  Representative  Olympia  Snowe 
and  Delegate  Eleanor  Holmes  Norton,  I  am 
introducing  legislation  to  reform  the  way  Con- 
gress handles  employment  discrimination 
complaints.  The  goal  of  our  legislation  is  to 
ensure  that  congressional  employees  are  fully 
protected  under  civil  nghts  laws  by  a  process 
that  is  both  fair  and  impartial  and  meets  con- 
stitutional muster. 

A  recent  GAO  report  requested  by  the  Con- 
gressional Caucus  for  Women's  Issues  found 
that  House  employees  are  simply  not  using 
the  Office  of  Fair  Employment  Practices 
[OFEP],  which  was  established  nearty  5  years 
ago  to  handle  discrimination  complaints.  We 
believe  one  of  the  reasons  is  that  congres- 
sional employees  do  not  believe  they  will  re- 
ceive a  fair  hearing. 

Our  legislation  proposes  creating  an  inde- 
pendent Office  of  Congressional  Compliance 
that  would  subsume  both  the  existing  House 
and  Senate  Offices  of  Fair  Employment  Prac- 
tices. This  Office  would  t>e  governed  by  a 
Board  of  Directors  chosen  on  the  basis  of  their 
expertise  in  employment  law.  None  of  the 
Board  members  could  be  Members  of  Con- 
gress or  Senators.  Congressional  employees 
who  have  t>een  the  victims  of  employment  dis- 
crimination would  file  a  complaint  with  the  new 
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Office  and  woukJ  go  through  a  period  of  courv 
seling  and  mediation,  followed  by  a  hearing 
conducted  by  members  of  the  Board  of  Direc- 
tors. 

Decisions  by  the  hearing  board  could  iDe  ap- 
pealed to  the  U.S.  Court  of  Appeals  for  the 
Federal  Circuit — a  right  currently  granted  to 
Senate,  but  not  House,  employees.  To  ensure 
that  employees  will  have  a  meaningful  nght  to 
appeal,  the  legislation  also  provides  that  if  ju- 
dicial review  is  found  to  be  unconstitutional, 
employees  would  still  have  the  nght  to  appeal 
to  the  General  Accounting  Office's  Personnel 
Appeals  Board,  which  since  1980  has  been 
charged  with  heanng  appeals  of  discnmination 
complaints  brought  by  GAO  employees. 

The  bill  also  requires  the  Office  to  provide 
active  education  and  outreach  to  Members 
and  their  staff  and  to  provide  statistics  about 
the  number  and  types  that  are  being  filed. 
However,  the  Office  would  maintain  strict  con- 
fidentiality regarding  individual  names  and 
cases. 

The  bill  immediately  makes  existing  civil 
nghts  laws— such  as  title  Vll  of  the  1964  Civil 
Rights  Act  and  the  Amencans  With  Disabilities 
Act — as  well  as  the  Fair  Labor  Standards  Act 
and  the  Family  and  Medical  Leave  Act.  appli- 
cable to  both  the  House  and  Senate,  with  en- 
forcement through  the  new  Office.  In  addition, 
the  Board  of  Directors  of  the  Office  would  be 
charged  with  reviewing  other  laws — either 
those  that  already  exist  or  that  Congress 
might  pass  in  the  future — to  determine  wheth- 
er Congress  should  be  covered.  Congress 
would  be  required  to  vote  within  45  days  on 
the  Board's  recommendations. 

Our  legislation  will  ensure  that  Congress 
abides  by  the  same  laws  as  the  pnvate  sector, 
while  at  the  same  time  recognizing  Congress' 
unique  congressional  status.  It  is  time  to  re- 
store the  faith  of  the  Amencan  public  and  of 
our  own  employees  in  Congress.  I  urge  my 
colleagues  to  cosponsor  this  important  legisla- 
tion. 


TRIBUTE  TO  PAUL  HENRY 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  3.  1993 

Mr.  TRAFICANT.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  our  colleague,  Paul  Henry. 
Paul  came  to  Washington  with  me  in  1985  as 
a  freshman  from  the  Midwest.  I  was  a  political 
novice  having  only  served  as  a  county  shenff. 
Paul  served  in  both  the  Michigan  State  House 
and  Senate  and  I  respected  and  envied  his 
experience. 

Mr.  Speaker,  Paul  Henry  served  his  con- 
stituents with  their  true  interests  in  mind.  Dur- 
ing the  past  10  years.  Paul  has  served  the 
people  of  the  Grand  Rapids  area  with  distinc- 
tion. A  memlDer  on  the  Education  and  Labor 
Committee.  Paul  never  played  the  partisan 
politics  game.  He  always  voted  with  his  people 
in  mind:  this  was  a  quality  of  his  that  I  always 
admired. 

Mr.  Speaker.  Paul  Henry  and  I  did  not  al- 
ways see  eye  to  eye  philosophically,  but  we 
were  both  devoted  to  our  country.  His  death  is 
a  tragic  loss  to  the  progress  of  America.  The 
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people  of  Grand  Rapids,  Ml,  have  lost  a  true 
friend  and  ally.  I  cannot  imagine  replacing 
someone  like  Paul  Henry.  Who  could  take  his 
place''  Fighting  cancer  to  the  very  end,  Paul 
showed  the  tough,  fighting  spint  that  the  peo- 
ple of  Michigan  are  well  known  for.  His 
strength  was  his  faith  in  God,  and  his  faith  in 
himself. 

Mr.  Speaker,  I  know  I  join  my  colleagues 
from  both  sides  of  the  aisle  in  passing  our 
condolences  along  to  the  Henry  family.  I  want 
them  to  know  that  they  are  in  my  prayers.  Mr. 
Henry  was  a  fine  man  without  equal.  I  know 
that  he  is  without  pain  and  in  the  hands  of 
God. 
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UNDERSTANDING  THE  BOSNIAN 
CONFLICT 


HON.  PHILIP  M.  CRANE 

OP  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday.  August  3.  1993 

Mr.  CRANE.  Mr.  Speaker,  recent  headlines 
reveal  that  the  administration  is  considering 
United  States  air  stnkes  against  Serb  Militia 
Forces  in  Bosnia.  As  the  United  States  con- 
templates a  more  active  role  in  the  war-torn 
region  of  former  Yugoslavia,  it  is  important 
that  the  conflict  be  understood  in  the  context 
of  international  law.  To  my  colleagues,  I  offer 
the  following  legal  treatise  by  Dr.  Edward 
McWhinney,  a  Canadian  barister  and  profes- 
sor of  international  law,  who  presents  a  com- 
prehensive interpretation  of  the  legal  issues 
arising  from  the  civil  war  in  former  Yugoslavia. 
In  addition  to  the  aforementioned  credentials. 
Dr.  McWhinney  has  authored  a  score  of  books 
and  Is  a  member  of  the  editonal  advisory  com- 
mittee of  the  Encyclopedia  Bntanmca.  Being 
thus  qualified,  I  am  confident  you  will  find  his 
remarks  valuable  to  the  discussion  of  expand- 
ing the  United  States  role  in  securing  a  lasting 
peace  m  Bosnia  and  Herzegovina. 
The  International  Law  of  State  Succes- 
sion AS  Applied  to  YuoosLAvaA.  With  Par- 
ticular Reference  to  Bosnia  and 
Herzegovina 

(By  Edward  McWhinney) 
An  earlier  Legal  Opinion  that  I  wrote  on 
the  Yugoslav  break-up,  "International  Law 
and  the  Current  Conflict  in  Bosnia- 
Herzegovina",  dated  30  July  1992,  was  entered 
into  the  U.S.  Congressional  Record  of  12  Au- 
gust 1992  (E2542^2543:  Congress  of  the  United 
States)  by  Congressman  Philip  Crane.  That 
legal  opinion  was  written  before  the  London 
Conference  on  the  former  Yugoslavia,  and 
before  the  Vance-Owen  Peace  Plan  and  the 
collapse  of  related  United  Nations-tiased  ini- 
tiatives for  a  peaceful  resolution  of  State 
Succession  problems  of  the  former  Yugo- 
slavia. 

In  essence,  the  Legal  Opinion  of  30  July 
1992  suggested  that,  in  contradistinction  to 
many  other  multi-ethnic  states  of  the  con- 
temporary era  that  were  put  together,  var- 
iously, by  political-military  conquest  or  by 
post-Colonial  succession  from  a  former  Impe- 
rial power.  Yugoslavia  had  its  juridical 
source  (Grundnorm  in  Kelsen's  term)  in  an 
international  contract  between  states — be- 
tween the  more  important  of  the  Principal 
Allied  and  Associated  Powers  of  World  War  I, 
(the  United  States,  the  then  British  Empire. 
France.  Italy,  and  Japan),  the  then  sovereign 


state  of  Serbia,  and  "the  Serb.  Croat,  and 
Slovene  peoples  of  the  former  Austro-Hun- 
garian  Monarchy". 

This,  the  Serb-Croat-Slovene  Treaty,  or 
Treaty  of  St.  Germain-en-Laye  of  10  Septem- 
ber 1919.  has  its  own  autonomous,  srflf-con- 
tained  disputes-settlement  mechanism,  inso- 
far as  the  Compulsory  Jurisdiction  of  the 
International  Court  of  Justice  (formerly  Per- 
manent Court  of  International  Justice)  may 
be  successfully  invoked,  unilaterally,  by  any 
one  of  the  original  signatories,  if  necessary 
without  the  consent  of  the  respondent  state. 
Within  the  then  British  Empire  delegation  to 
the  St.  Germain-en-Laye  Treaty  negotia- 
tions. Canada  took  part  in  pursuance  of  its 
then  novel  assertion  of  an  International  Law 
sovereignty  in  its  own  right.  Canada  was  a 
signatory  to  the  resultant  treaty  and  must 
be  considered,  legally,  as  full  party  to  it  and 
to  the  legal  rights  and  duties  flowing  from 
It,  including  the  right  unilaterally  to  invoke 
the  Compulsory  Jurisdiction  of  the  Inter- 
national Court. 

The  failure  of  the  various  United  Nations- 
based  attempts  at  peaceful  resolution  of  the 
conflict  in  Bosnia-Herzegovina  must  be  at- 
tributed, in  some  measure,  to  failure  to  pay 
due  heed  to  well-established  and  politically 
well-tested  International  Law  norms  as  to 
recognition  of  new  states  resulting  from 
civil  wars  or  other  break-up  of  existing 
multi-ethnic  states. 

1.  In  particular,  the  diplomatic  recognition 
extended  by  the  German  Foreign  Ministry  to 
Slovenia  and  Croatia  in  December.  1991.  be- 
fore their  territorial  frontiers  (including 
Irredentist  claims  on  neighbouring  regions) 
had  been  clearly  defined  or  generally  accept- 
ed, would  appear  to  fall  in  the  category  of  le- 
gally inadmissible  "premature"  recognitions 
identified  by  the  then  Professor  (and  later 
Judge  of  the  International  Court  of  Justice) 
Hersch  Lauterpacht  in  the  Spanish  Civil  War 
context  of  the  late  1930s.  The  differences 
among  the  leading  Western  European  states 
on  this  point,  with  Germany.  Austria,  and 
Hungary  on  the  one  side,  and  France  and 
Great  Britain  on  the  other,  mirror  their  f>o- 
litical  conflicts  of  interests  in  the  Balkans. 
pre-1914  and  thereafter. 

2.  Within  the  United  Nations,  the  same 
legal  ambivalence  or  equivocation  can  be 
seen  in  the  approach  to  credentials  and  the 
continuity  of  State  membership,  and  to  ad- 
mission of  new  States.  The  political  jus- 
tification for  accepting  Russia's  claims  to 
automatic  continuance  of  the  former  Soviet 
Union's  membership  in  the  United  Nations 
and  the  seat,  as  Permanent  Member,  in  the 
Security  Council,  and  yet.  at  the  same  time, 
for  rejecting  the  rump  Federal  Republic  of 
Yugoslavia's  claims  to  be  successor  to  the 
Socialist  Federal  Republic  of  Yugoslavia. 
(See  Security  Council  Resolution  757.  30  May 
1992).  may  have  been  clear  enough  to  U.N. 
members  deciding  on  the  issue.  But  the  legal 
grounds  for  making  such  a  distinction  and 
differentiation  have  not  been  persuasively 
established. 

3.  While  the  U.N.  General  Assembly  admis- 
sion of  Slovenia  and  of  Croatia,  on  22  May 
1992.  (General  Assembly  Resolutions  46^236. 
46^238).  may  flow,  logically  enough,  from  the 
political  fails  accomplis  of  the  earlier  rec- 
ognition of  those  two  breakaway  states  by 
other  European  states,  the  admission  on  the 
same  day  of  the  republic  of  Bosnia  and 
Herzegovina  does  not  (General  Assembly 
Resolution  46/237).  Unlike  Slovenia  and  Cro- 
atia which,  at  least  as  to  their  original  ad- 
ministrative-regional boundaries  within  the 
old  Austro-Hungarian  Empire,  could  claim  a 
certain   historical    identity   and  continuing 
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legal  personality.  Bosnia-Herzegovina  could 
not.  The  Congress  of  Berlin  of  June-July  1878 
and  the  resultant  Treaty  of  Berlin  had  pro- 
vided for  the  occupation  and  administration 
of  the  then  Turkish  provinces  of  Bosnia  and 
Herzegovina  by  Austria-Hungary  (Article  25); 
but  it  was  not  until  1908  that  Austria-Hun- 
gary, seeking  to  counter  Serbian  pressures 
for  a  larger  union  of  south  Slavic  states 
under  its  own  authority,  had  formally  an- 
nexed Bosnia-Herzegovina,  with  the  annex- 
ation being  recognized  by  all  the  European 
powers  without  a  fresh  Congress  In  follow-up 
to  the  original  Berlin  Congress. 

The  decision  by  the  U.N.  General  Assembly 
to  admit  Bosnia-Herzegovina  to  membership 
would  appear  to  have  been  made  for  political 
reasons,  without  regard  to  the  legal  criteria 
for  membership  spelled  out  in  Chapter  II 
(membership)  of  the  U.N.  Charter  and  in  the 
International  Court  jurisprudence  (ICJ  Re- 
ports 1948,  p.  57:  ICJ  Reports  1950.  p.  4)  on  the 
general  issue,  and  without  prior  study,  in 
depth,  of  the  underlying  plural,  ethno-cul- 
tural  realities  in  the  region.  By  the  same 
token,  the  Vance-Owen  Peace  Plan,  with  Its 
proposal  to  divide  Bosnia-Herzegovina  into 
ten  separate,  widely  dispersed  territorial 
units,  based  upon  ethnic-religious  classifica- 
tions and  often  without  common  frontiers 
between  the  same  ethnic  communities,  of- 
fered something  that  would  have  been  com- 
pletely sui  generis  in  comparative,  federal 
constitutional  law  terms  and  that  all  the 
United  Nations'  own  experience  with  com- 
plex, plural-constitutional  solutions  for 
multi-ethnic  societies,  suggested  would  be 
bound  to  fail.  Neither  of  the  Plan's  two 
Western  co-authors  had  had  any  direct  per- 
sonal knowledge  or  experience  in  constitu- 
tion-making for  plural  societies,  and  it  is  the 
more  surprising,  therefore,  that,  right  from 
the  outset,  they  eliminated,  without  argu- 
ment, alternative  legal  solutions  of  the  na- 
ture, for  example,  of  a  territorial  partition  of 
the  Bosnia-Herzegovina  entity  among  its 
three  main  constituent  ethnic  communities, 
accompanied  or  preceded  by  a  U.N.  super- 
vised voluntary  relocation  and  transfer  of 
civil  populations. 

With  the  failure  of  the  Vance-Owen  Peace 
Plan,  and  the  obvious  unwillingness  of  the 
main  outside  powers  to  commit  themselves 
to  the  massive-scale  military-logistical  sup- 
port necessary  for  any  imposed  U.N.  political 
solution  not  having  the  endorsement  of  the 
main  local  protagonists,  the  search  for  alter- 
native, more  moderate  solutions  not  involv- 
ing recourse  to  armed  force  and  proceeding 
upon  the  consent  of  the  main  local  parties— 
Serbia-Montenegro.  Croatia,  and  the  Muslim 
community  in  Bosnia-Herzegovina— becomes 
paramount.  This  points,  logically  and  inevi- 
tably, to  third  party  settlement  procedures — 
whether  involving  the  International  Court  of 
Justice  in  its  Compulsory  Jurisdiction, 
under  the  terms  of  the  Treaty  of  St.  Ger- 
main-en-Laye of  1919.  as  already  referred  to; 
or  by  special  agreement  or  compromise  be- 
tween the  parties  to  that  end.  or  even  by  Ad- 
visory Opinion  reference  from  the  U.N.  Gen- 
eral Assembly  or  Security  Council.  An  alter- 
native mode  of  third  party  settlement  would 
be  recourse  to  international  arbitration,  ei- 
ther under  the  aegis  of  the  Permanent  Court 
of  Arbitration  or  else  through  a  special,  ad 
hoc  arbitral  tribunal  established  for  that 
purpose  by  the  parties  themselves.  In  either 
case,  a  principal  function  of  the  tribunal  fi- 
nally chosen  would  be  to  define  and  delimit 
territorial  frontiers  between  the  local  par- 
ties, with  those  historical  demarcations 
made  under  the  Treaty  of  St.  Germain-en- 
Laye  being  taken  as  the  authoritative  start- 
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ing  point,  and  with  the  tribunal  relating  Its 
conclusions  and  recommendations  as  to  ter- 
ritorial boundaries  to  the  only  two  available 
political-legal  options— a  plural,  federal  con- 
stitutional system  for  a  multi-ethnic  state  of 
Bosnia-Herzegovina:  or  else  division  and  par- 
tition of  Bosnia-Herzegovina  into  the  three 
autonomous  units— Serbian-Mintenegran, 
Croatian,  and  Muslim — and  their  assimila- 
tion and  integration,  if  so  consented  to  by 
the  local  populations  concerned,  into  exist- 
ing neighboring,  sovereign  independent 
states.  It  is  to  be  noted  that  both  of  the  two 
alternative  modes  of  third  party  settlement 
would  necessarily  Involve  participation  by 
the  three  local  parties  in  the  actual  member- 
ship of  the  tribunals  concerned,  quite  apart 
from  the  actual  processes  before  those  tribu- 
nals. 
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HOW  WE'RE  WINNING  THE  WAR  ON 
DRUGS 


TRIBUTE  TO  CARLETON  AND 
MILDRED  HATFIELD 


HON.  DAVE  CAMP 

of  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1993 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  rise  today  to  recognize  two  out- 
standing Individuals.  Carieton  and  Mildred  Hat- 
field, of  Remus,  Ml.  On  September  3,  1993, 
Mildred  and  Carieton  will  have  the  honor  of 
being  inducted  into  the  Michigan  Farmers  Hall 
of  Fame.  This  special  honor  is  in  recognition 
of  their  work  as  cash  crop  and  dairy  farmers 
for  over  50  rewarding  years. 

The  story  of  Hatfield  Farms  proudly  began 
back  in  1878  when  Carieton's  grandfather, 
George  E.  Hatfield,  brought  his  family  to 
Mecosta  County  and  settled  on  the  160-acre 
site  which  is  Mildred  and  Carieton's  current 
home.  Through  hard  work  and  strong  family 
support,  they  expanded  their  farm  to  700 
acres.  For  over  50  years  they  endured  the 
forces  of  nature.  Through  it  all,  hard  work  and 
patience  prevailed,  and  Carieton  and  Mildred's 
efforts  are  truly  a  success  story.  Mildred  and 
Carieton  have  been  a  model  of  tenacity  and 
values  to  their  family  and  community.  Laboring 
long  hours,  they  worked  the  soil  to  reap  many 
bountiful  harvests,  and  contributed  immeas- 
urably to  those  lives  they  touched — whether 
through  their  work  on  the  farm  or  community 
service. 

Mildred  and  Carieton  proudly  boast  a 
daughter  and  2  sons,  which  have  given  them 
12  grandchikjren.  One  son,  Donald,  and  two 
of  Donald's  sons  continue  the  dairy  operation 
today.  Their  other  son,  Robert,  is  on  the  fac- 
ulty at  Michigan  State  University,  and  their 
daughter,  Lucille,  retired  in  June  after  more 
than  30  years  as  a  home  economics  teacher. 

Mr.  Speaker,  I  know  you  will  join  me  in  con- 
gratulating Mildred  and  Carieton  for  the  years 
of  hard  work  and  dedication  that  have  merited 
this  award.  On  the  very  special  occasion  of 
their  induction  into  the  Michigan  Farmers  Hall 
of  Fame,  I  would  like  to  bid  them  and  their 
family  congratulations,  and  wish  them  success 
in  future  endeavors. 


HON.  ETON  GALLEGLY 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1993 
Mr.  GALLEGLY.  Mr.  Speaker,  during  the 
past  10  years  or  so,  we  have  seen  a  major 
shift  in  public  attitudes  the  use  of  illegal  drugs. 
One  of  the  major  reasons,  I  tjelieve.  has  been 
the  emphasis  placed  on  educating  our  young 
people  on  the  dangers  of  using  these  sutj- 
stances. 

One  of  the  best  programs,  developed  by  the 
Los  Angeles  Police  Department  and  now  used 
around  the  country,  is  the  DARE  Program. 
DARE  stands  for  Drug  Abuse  Resistance  Edu- 
cation, and  it  helps  elementary  sch(x>l  stu- 
dents learn  how  bad  drugs  are,  and  how  they 
can  just  say  no. 

As  part  of  the  program,  students  are  asked 
to  write  an  essay  about  what  they  have 
learned.  I  would  like  to  share  v^th  the  other 
Members  of  this  House  the  essay  of  one  of 
my  young  constituents,  Rachel  Gonzales  of 
Casitas  Springs,  CA. 

Rachel  is  a  bright  young  giri  who  was  the 
student  of  the  year  at  Sheridan  Way  Elemen- 
tary School  in  Ventura.  Rachel  wants  to  be  a 
veterinarian — or  maybe  President  of  the  Unit- 
ed States.  I  know  she  has  a  bnght  future  at 
whatever  field  she  finally  decides  to  pursue, 
and  after  reading  this  essay,  I  am  confident 
she  will  not  use  drugs. 
Mr.  Speaker,  here  is  what  Rachel  wrote: 
What  I  Learned  In  D.A.R.E  and  How  I  Use 
It 
(By  Rachel  Gonzales) 
I  learned  that  a  drug  is  a  substance  other 
than    food   or   drink.    Different   people    use 
drugs.  The  doctor  gives  you  drugs,  but  those 
kinds  of  drugs  help  you  get  better  if  you  are 
sick.   You  should  not  abuse  drugs,  even  If 
they  help  you  get  better. 

Here  are  some  examples  of  drug  abuse:  A 
person  has  a  stomachache  and  he  goes  to  the 
doctor.  The  doctor  gives  him  some  medicine 
and  when  he  got  home  he  reads  what  it  says. 
"Two  teaspoons  a  day".  If  he  follows  direc- 
tions he'll  probably  be  better  in  five  to  six 
days,  but  he  goes  and  drinks  it  all  thinking 
that  he'll  be  better  by  tomorrow. 

A  girl  Is  at  her  friend's  house  and  she  gets 
a  headache.  She  tells  her  friend,  and  her 
friend  goes  into  the  bathroom  and  finds 
something  her  mother  uses  for  her  head- 
aches, which  was  prescribed  for  her  mother. 
She  gives  her  friend  the  medicine.  Her  friend 
takes  It  and  uses  It.  The  first  person  was 
using  drug  abuse  by  drinking  all  of  the  medi- 
cine when  it  said  take  two  teaspoons  a  day! 
The  second  person  was  abusing  (irugs  by  tak- 
ing another  person's  medicine.  I  am  never 
going  to  use  drugs,  unless  a  doctor  pre- 
scribed it  for  me!  I  would  never  be  a  person 
to  do  drug  abuse. 

I  also  learned  in  D.A.R.E.  that  a  gang  is  a 
group  of  people  who  break  the  law.  Gangs 
can  be  of  any  race  or  age.  Gangs  just  make 
you  feel  like  they're  going  to  save  you  if  you 
get  shot  or  something  like  that  happens  to 
you.  Gangs  make  you  feel  that  your  family 
doesn't  love  you.  They  really  just  think 
you're  stupid.  Gang  members  have  very  low 
self-esteem.  They  are  chickens.  They  are 
chickens  because  they  are  always  ganging  up 
on  people  instead  of  fighting  one  on  one,  but 
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they  shouldn't  fight  anyway.  I  will  never  be 
in  a  gang  because  gangs  just  fight  and  kill 
people. 

I  learned  that  the  media  is  all  newspapers, 
radios,  t.v.s.  and  billboards.  The  six  adver- 
tising techniques  are  the  bandwagon  ap- 
proach, the  snob  appeal,  personal  testimony, 
sex  appeal,  having  fun.  and  comparison.  You 
should  never  buy  cigarettes  because  they 
have  carbon  monoxide  in  them.  Carbon  mon- 
oxide comes  from  the  exhaust  of  cars.  I  also 
learned  to  do  the  alternative  That  means 
that  if  someone  wants  you  to  do  something 
that  you  don't  want  to  do;  that  you 
shouldn't  do;  do  something  else.  Unless  of 
course  your  parents  tell  you  to  do  something 
like  clean  your  room.  A  definition  of  alter- 
native is  different  choices  on  what  to  do  in  a 
bad  situation. 

I  also  learned  about  my  rights.  Some  of  my 
rights  are  that  I  have  the  right  to  say  no,  a 
right  to  be  heard  and  to  listen.  I  have  a  right 
to  learn  about  myself,  and  a  right  to  be  safe. 

In  my  D.A.R.E.  class  our  D.A.R.E.  officer 
taught  us  about  consequences.  There  are  two 
kinds  of  consequences,  good  kinds  and  bad 
kinds.  A  good  consequence  is  like  doing  your 
chores  and  having  your  friend  spend  the 
night.  A  bad  consequence  is  like  not  doing 
your  homework  and  getting  grounded. 

You  should  always  have  high  self-esteem. 
One  way  of  raising  your  self-esteem  is  by 
giving  compliments.  Y'ou  should  give  com- 
pliments to  people,  like  your  family  or  rel- 
atives, and  to  yourself. 

There  are  eight  ways  to  say  no.  Number 
one  is  saying  'no  thanks".  Number  two  is 
giving  a  reason  or  excuse.  Number  three  is 
broken  record  or  saying  no  as  many  times  as 
necessary.  Number  four  is  walking  away. 
Number  five  is  changing  the  subject.  Number 
six  is  avoid  the  situation.  Number  seven  is 
the  cold  shoulder  and  number  eight  is 
strength  in  numbers. 

Our  D.A.R.E.  officer  talked  to  us  about 
pressure  and  peer  pressure.  Pressure  is  like 
when's  person  pushes  you  to  do  something. 
Peer  pressure  is  almost  the  same  as  regular 
pressure,  but  peer  pressure  is  done  by  kids 
the  same  age  as  you  or  near  your  age. 

I  learned  about  stress  and  stressors.  A  defi- 
nition of  stress  is  any  strain  pressure,  or  ex- 
citement felt  about  a  situation  or  event. 
Stressors  are  almost  the  same  thing  as 
stress,  but  the  definition  of  stressors  is  situ- 
ation or  events  that  produce  stress.  You 
should  never  let  stress  take  over  your  body 
if  someone  asks  you  to  drink  some  beer  or 
try  a  cigarette. 

There  is  a  cartoon  in  my  D.A.R.E.  book 
and  it  shows  a  fish  giving  another  fish  named 
Leonard  stress.  I  feel  sorry  for  Leonard  be- 
cause he  has  all  that  stress  on  top  of  him. 
that  shouldn't  happen  to  him  or  anybody 
else. 

You  should  have  a  support  system.  A  sup- 
port system  is  a  group  of  people  working  to- 
gether to  help  one  another.  Some  of  most 
people's  support  systems  are  family,  rel- 
atives, friends,  and  teichers.  There  is  one 
more  kind  of  support  system,  that  is  a  gang. 
If  a  person  has  a  gang  for  it's  support  system 
the  other  stuff  dies  away. 

The  way  I  use  what  I  learned  in  D.A.R.E.  is 
that  I  will  never  use  drugs  a  gang  member 
gives  me,  I  would  only  use  stuff  that  was  pre- 
scribed for  me  by  a  doctor.  I  will  try  to  help 
gang  members,  (if  I  know  any)  to  get  out  of 
the  gang  they're  in.  I  would  never  buy  any- 
thing the  media  tells  me  to  buy  unless  I  real- 
ly want  it.  but  the  I'd  save  my  money.  I 
would  never  buy  any  type  of  alcohol  though. 
I  am  going  to  do  that  alternative  in  a  bad 
situation.  I  will  stand  up  for  my  rights  while 
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I  respect  others.  I  am  going  to  raise  my  self- 
esteem  until  I'm  the  happiest  person  in  the 
U.S.A.  I  will  try  not  to  use  the  eight  ways  to 
say  no,  unless  I  have  to.  I  would  never  use 
them  on  my  parents.  I  also  would  never  do 
something  a  person  pressures  me  to  do.  I  will 
keep  my  support  system  like  it  is  now.  fam- 
ily and  friends.  I  would  never  let  a  gang  be 
my  support  system. 

Mr.  Speaker,  as  I'm  sure  we  all  agree,  Ra- 
chel Gonzales,  at  the  age  of  1 1  years,  has  a 
keen  grasp  on  the  dangers  of  drug  abuse, 
gang  membership,  and  how  to  say  no  to  both. 
I  ask  my  colleagues  to  join  me  in  saluting  her 
lor  her  outstanding  essay,  and  in  hononng  the 
teachers  and  law  enforcement  professionals 
around  the  country  who  do  such  a  great  job  of 
helping  our  young  people  learn  how  to  avoid 
drugs. 


HOUSING  COALITION  HELPS  TO 
MAKE  HOME  OWNERSHIP  POS- 
SIBLE IN  PHOENIX 
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rather  than  specific  |0b  titles  or  jobs,  and  cred- 
it worthiness  can  be  established  using  utility, 
insurance,  and  rent  payments. 

I  would  like  to  commend  LaRaza,  Fanny 
Mae,  and  the  housing  coalition  members  who 
have  worked  to  design  this  pilot  initiative.  Coa- 
lition members  include  the  First  Interstate 
Bank  of  Anzona,  Local  Initiative  Support  Cor- 
poration [LISC),  Chicanos  Por  La  Causa 
[CPLC],  ACORN  Housing  Project,  Community 
Development  Agency  of  Maricopa  County. 
Community  Housing  Partnership,  Devcon  As- 
sociates, Hansen,  Kivior  and  Meade  Ltd., 
Housing  lor  Mesa,  the  Office  of  Housing  De- 
velopment within  the  Arizona  Department  of 
Commerce,  and  the  Phoenix  Community 
Housing  Resource  Board  [CHRB]. 

This  combination  of  public  and  pnvate  initia- 
tive and  funding  will  enable  several  hundred 
families  to  share  in  the  American  dream. 


HON.  ED  PASTOR 

OK  .\RIZON.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  3,  1993 
Mr.  PASTOR.  Mr.  Speaker,  in  this  day  of 
the  shrinking  Federal  dollar,  I  am  pleased  to 
see  the  pnvate  sector  joining  forces  with  com- 
munity-based  organizations   to    make   things 
happen  in  the  area  of  affordable  housing  in 
southwest  Arizona. 

Home  ownership,  of  course,  is  part  of  the 
Amencan  dream.  Regardless  of  income,  we  all 
aspire  to  own  our  own  home;  but  the  aspira- 
tions of  home  ownership  are  often  the  most  in- 
tense among  lower  income  and  minonty 
groups.  Recently  in  my  district,  Fannie  Mae, 
the  Nations  largest  source  of  home  mortgage 
funding,  and  a  housing  coalition  that  includes 
the  National  Council  of  LaRaza  announced  an 
aggressive  pilot  program  to  help  low-  and  very 
low-income  people  turn  these  home  ownership 
aspirations  into  realities  in  Anzona.  The  pro- 
gram, called  "Home  to  Own,"  set  a  goal  of 
generating  S10  million  in  mortgages  over  the 
next  2  years.  It  will  serve  as  a  model  for  other 
affordable  housing  programs  nationally. 

A  unique  aspect  of  this  program  is  that  it 
targets  txjrrowers  earning  about  half  of  the 
median  family  income,  whereas  other  afford- 
able housing  programs  target  borrowers  with 
incomes  at  or  just  below  the  area  median  in- 
come. For  instance,  a  typical  family  of  four 
earning  60  percent  of  the  median  family  in- 
come in  Phoenix  would  have  an  annual  in- 
come of  $24,950.  It's  tough  to  make  ends 
meet  with  that  level  of  income,  let  alone  con- 
template buying  a  home;  but  now  home  own- 
ership may  be  possible  for  some  of  these  fam- 
ilies. 

Mr.  Speaker,  under  the  Home  to  Own 
guidelines,  borrowers  can  purchase  a  home 
with  as  little  as  SI, 000  or  3  percent  from  their 
own  funds.  The  additional  2  percent  required 
for  a  down  payment  can  come  as  a  gift,  grant, 
seller  contnbution,  or  secured  second  mort- 
gage. Fortunately,  the  Anzona  Housing  Trust 
Fund  will  provide  $300,000  to  help  with  down- 
payment  costs.  Public  or  private  assistance 
can  be  counted  as  income.  Continuation  of  in- 
come over  a  2-year  period   is  emphasized. 


INTRODUCTION  OF  CONGRES- 
SIONAL ETHICS  REFORM  ACT  OF 
1993  AND  SUNSHINE  FOR  LOBBY- 
ISTS ACT  OF  1993 


HON.  ERIC  FTNGERHIT 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday,  August  3, 1993 
Mr.   FINGERHUT.    Mr.   Speaker,   I   rise  to 
bnng  to  your  attention  the  introduction  today  of 
two  bills  by  my  colleague,  Karen  Shepherd, 
and  myself  which  will  go  a  long  way  toward 
restoring  the  public's  trust  in  the  Members  of 
this  body.  The  Congressional  Ethics  Reform 
Act  ol  1993  and  the  Sunshine  for  Lot>byists 
Act  of  1993  txjth  seek  to  limit  the  explosive 
growth  of  special  interest  money  and  to  en- 
sure that  the  money  remaining  in  the  system 
will  be  fully  reportable. 

Many  of  us  campaigned  last  year  on  a  mes- 
sage of  change.  The  public's  trust  in  Congress 
was  at  an  historic  low,  and  the  demand  for  po- 
litical reform  was  high.  It  seemed  as  though 
Congress  was  more  responsive  to  special  in- 
terests than  to  the  interests  ol  average  Ameri- 
cans. 

Recently,  the  Senate  took  action  to  address 
this  credibility  gap  by  passing  legislation  that 
would  strengthen  current  lobbyists'  registration 
lavirs.  Senator  Levin's  bill,  and  require  lobby- 
ists to  disclose  on  a  Member-by-Member  basis 
the  linancial  benelits  they  provide  to  Members 
of  Congress  and  their  staffs,  Senator 
Wellstone's  amendment.  Also  included  in 
this  legislation  was  a  sense-of-the-Senate  res- 
olution that  Its  gift  policy  should  be  substan- 
tially similar  to  the  executive  branch's.  Senator 
Lautenberg's  amendment. 

I  commend  my  colleague,  John  Bryant  for 
introducing  the  Lobbying  Disclosure  Act  of 
1993  which  would  clanfy  and  strengthen  the 
definition  of  who  must  register  as  a  lobbyist 
and  require  disclosure  of  an  aggregate  figure 
of  the  total  amount  spent  on  lobbying.  I  look 
forward  to  working  with  Congressman  Bryant 
to  enhance  H.R.  823  as  it  seeks  to  bring  ac- 
countability to  the  activities  of  registered  lob- 
byists. 

Today,  Karen  Shepherd  and  I,  along  with 
original  cosponsors  Maria  Cantwell.  Xavier 
Becerra,  Herb  Klein,  Eva  Clayton,  Lynn 
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SCHENK,  Carolyn  Maloney,  Tom  Barrett, 
and  Bernie  Sanders  are  introducing  two  bills 
that  go  even  further  than  Congressman  Bry- 
ant's bill  to  limit  the  growing  influence  of  spe- 
cial interest  groups. 

SUNSHINE  FOR  LOBBYISTS  ACT  OF  1993 

Requires  lobbyists  to  file  semi-annual  re- 
ports with  the  Attorney  General  listing  gifts, 
meals,  entertainment,  local  or  long-distance 
transportation,  lodging,  contributions  made  to 
a  third  party  in  lieu  of  an  honoranum,  loans, 
and  other  financial  benefits  provided  to  a  cov- 
ered legislative  branch  official  exceeding  S20 
per  occasion  or  amounting  to  more  than  S50 
in  a  calendar  year  from  one  source.  An  aggre- 
gate figure  must  be  filed  for  expenditures 
made  for  a  conference,  retreat  or  other  events 
benefiting  a  covered  person,  and  for  widely  at- 
tended receptions. 

Exempts  from  the  reporting  requirement  ex- 
penditures for  modest  items  of  food  or  refresh- 
ments, for  items  of  little  intrinsic  value  such  as 
plaques  or  certificates,  for  financial  benefits 
given  under  circumstances  which  make  it  clear 
that  the  benefits  are  motivated  by  a  family  re- 
lationship rather  than  the  position  of  the  recipi- 
ent, for  financial  benefits  which  are  not  used 
and  which  are  promptly  returned  to  the  donor. 

Requires  lobbyists  to  supply  Members  of 
Congress  with  advance  copies  of  their  reports 
2  weeks  prior  to  filing. 

This  legislation  is  an  interim  step  toward 
conforming  congressional  gift  rules  to  the  ex- 
ecutive branch's  more  stnngent  treatment  of 
gifts  from  special  interest  lobbyists.  Until  and 
unless  such  a  ban  is  enacted,  we  must  require 
full  disclosure  of  the  financial  benefits  that  lob- 
byists provide  lo  Members. 

congressional  ethics  reform  act  of  1993 

Prohibits  Members  of  Congress  and  their 
staffs  from  accepting  gifts,  that  is.  gratuities, 
favors,  discounts,  entertainment,  donations  to 
charities  in  lieu  of  honoraria  for  speaking  en- 
gagements, hospitality,  loans,  services,  local 
travel  and  lodging,  meals,  of  more  than  S20  at 
any  one  time  with  an  aggregate  value  of  $50 
from  one  source  in  a  calendar  year. 

Members  of  Congress  and  staff  may  accept 
gifts  that  are  motivated  by  a  family  relationship 
or  personal  friendship  rather  than  the  position 
of  the  Member  or  employee. 

Members  and  staff  may  also  accept:  modest 
items  of  food  and  refreshments;  greeting 
cards,  plaques,  certificates,  trophies  intended 
solely  for  presentation;  loans  and  commercial 
discounts  generally  available  to  the  public; 
pensions,  or  informational  materials;  honorary 
degrees;  free  attendance  at  widely  attended 
gathenngs  in  the  District  of  Columbia;  free  at- 
tendance as  part  of  a  conference;  travel  relat- 
ed to  official  duties  that  are  approved  in  ad- 
vance by  the  Ethics  Committee,  items  of  mini- 
mal value  intended  primarily  for  free  distribu- 
tion to  visiting  constituents. 

Mr.  Speaker,  I  encourage  my  colleagues  to 
support  both  of  these  important  bills. 


EXTENSIONS  OF  REMARKS 

WORKER  HEALTH  AND  SAFETY 
PERFORMANCE  AT  VULCAN 


HON.  DAVID  R.  OBEY 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1993 

Mr.  OBEY.  Mr.  Speaker,  I  rise  to  note  a 
coming  milestone  for  Vulcan  Chemicals  and 
its  Port  Edwards  plant  in  my  Seventh  Con- 
gressional District.  On  August  12  of  this  year, 
it  will  reach  an  industnal  milestone,  25  years 
of  operation  without  a  single  lost-time  acci- 
dent. 

I  am  told  that  is  the  longest  period  of  time 
for  any  chlor-alkali  chemical  manufacturing 
plant  in  North  America  to  have  operated  with- 
out a  single  lost  workday  injury. 

This  plant  is  Wisconsin's  only  producer  of 
chlorine,  caustic  soda,  caustic  potash  and  hy- 
drochloric acid.  These  chemicals  can  be  haz- 
ardous if  not  handled  property. 

As  the  Representative  of  Wisconsin's  Sev- 
enth Congressional  District  and  as  a  person 
who  worked  with  asbestos  products  many 
years  before  I  knew  they  were  a  health  haz- 
ard, I  am  always  gratified  anytime  the  impor- 
tance of  worker  health  and  safety  is  being  re- 
spected. The  village  of  Port  Edwards  and  Vul- 
can Chemicals  should  be  pleased  about  this 
episode  in  the  quest  for  worker  safety. 


pionships,  1  regional  championship,  and  1 
State  championship.  The  State  title,  won  this 
season,  marited  the  culmination  of  Krizancic's 
efforts  as  he  helped  make  Girard  High  the  first 
team  from  Trumbull  County  to  ever  win  a 
State  title.  Needless  to  say.  Coach  Krizancic 
has  put  Girard  High  School  basketball  on  the 
map. 

I  have  no  doubts  that  Coach  Krizancic  will 
be  wildly  successful  at  Mentor  High  and  will 
likely  do  for  them  what  he  has  done  for  Girard. 
He  leaves  Girard's  students  and  parents  with 
fond  memories  and  a  determined  will  to  de- 
fend their  hard-earned  title.  Coach  Krizanck: 
has  made  an  indelible  mark  on  basketball  at 
Girard  High  and  must  be  recognized  for  his 
achievements.  I  salute  Coach  Knzancic  for  his 
exceptional  performance  at  Girard  and  wish 
him  the  best  of  luck  in  all  ol  his  future  endeav- 
ors. 


TRIBUTE  TO  BOB  KRIZANCIC 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1993 

Mr.  TRAFICANT.  Mr.  Speaker,  today  I 
would  like  to  honor  Mr.  Bob  Krizancic  for  his 
13  years  of  dedicated  and  remarkably  suc- 
cessful service  as  Girard  High  School's  head 
basketball  coach.  During  his  tenure  at  Girard 
High,  Coach  Krizancic  took  a  team  that  was 
adrift  and  downtrodden  and  turned  it  into  a  re- 
gional and  State  powerhouse,  culminating  in  a 
State  championship  title  at  the  end  of  last  sea- 
son. It  was  through  his  coaching  wizardry  that 
Girard  now  has  the  motivated,  skilled,  and  ad- 
mired squad  they  now  field.  Thus,  it  is  not 
without  some  sadness  that  we  must  now  say 
goodbye  to  Coach  Krizancic  as  he  moves  on 
to  take  up  a  new  position  as  the  head  coach 
at  Mentor  High  School.  While  his  departure  is 
saddening  to  the  Trumbull  community,  I  wish 
him  well  as  he  moves  on  to  his  new  post. 

Coach  Krizancic's  record  at  Girard  High  has 
been  nothing  short  of  remari<able.  After  taking 
over  a  team  that  averaged  5  wins  and  14 
losses  a  year  before  his  arrival,  Krizancic 
turned  the  program  around  and  has  had  10 
winning  seasons  in  his  last  11.  He  has  com- 
piled an  amazing  170  win  and  85  loss  record 
at  Girard  and  has  led  the  team  to  four 
Mahoning  Valley  Conference  championships. 
In  recognition  of  these  stunning  achievements, 
Krizancic  has  been  named  Coach  of  the  Year 
six  times  by  his  colleagues. 

Krizancic's  tournament  record  is  no  less 
stellar  at  50  wins  and  12  losses.  His  efforts  at 
the  helm  of  his  basketball  team  have  yielded 
10  sectional  championships,  3  district  cham- 


A  MOTHER'S  LETTER:  WHY  WE 
NEED  NATIONAL  HEALTH  CARE 
REFORM  NO.  7 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1993 

Mr.  STARK.  Mr.  Speaker,  the  follov^ng  letter 
from  a  young  mother  in  southern  California 
atx}ut  the  fear  and  pain  that  the  uninsured 
face  is  worth  a  volume  of  statistics  about  the 
need  for  health  care  reform: 

Dear  Elected  Official:  I  am  writing  this 
letter  to  call  to  your  attention  the  plight 
that  many  Americans  are  facing  today,  the 
lack  of  health  care.  I  realize  that  statistics 
are  so  impersonal,  so  I  wanted  to  take  the 
time  to  let  you  know  of  my  experience. 

I  am  a  full  time  student  at  San  Bernardino 
Valley  College  and  a  mother  of  two  young 
children  ages  3  and  4.  My  husband  works  two 
jobs  to  try  to  meet  our  financial  needs.  We 
cannot  afford  to  pay  for  health  care  insur- 
ance, and  we  do  not  qualify  for  Medi-cal  so 
as  you  can  imagine  this  puts  us  in  a  bind. 

Last  month  I  was  gardening  and  was  cut- 
ting the  bushes  with  an  electric  hedger,  and 
somehow  before  I  knew  it  I  had  cut  my  hand 
with  that  hedger  and  needed  emergency  care. 
My  husband  rushed  me  to  the  local  commu- 
nity hospital,  we  had  to  pay  100  dollars  up 
front  before  they  would  even  see  me  and  the 
bill  came  to  600  dollars  total  for  what  was 
basically  3  stitches.  We  are  making  pay- 
ments on  that  bill,  but  it  seems  that  when  it 
rains  it  pours.  A  week  later  my  youngest 
daughter  turned  over  an  oversized  plastic 
planter.  She  was  trying  to  climb  a  tree  when 
she  lost  her  balance  and  landed  with  her  legs 
ojjen.  She  had  hit  the  side  of  the  planter 
causing  her  to  bruise  and  bleed.  I  took  her  to 
the  local  clinic  and  a  family  practitioner  saw 
her.  She  said  that  the  injuries  seemed  to  be 
superficial  but  that  she  would  like  her  to  see 
a  specialist  (Urologist).  The  doctor  had  given 
me  a  few  telephone  numbers  to  call  to  try  to 
get  her  an  appointment,  but  3  specialists 
would  not  see  her  because  we  did  not  have 
insurance.  The  doctors  all  told  me  to  just 
take  her  to  the  emergency  room,  where  basi- 
cally another  doctor  would  see  her.  not  the 
specialist  she  needed. 

My  daughter  did  recover  in  two  days,  but  I 
was  sick  worrying  about  her  for  those  2  days, 
hoping  and  praying  that  she  didn't  have  in- 
ternal injuries. 
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I  don't  fear  for  myself  but  for  my  growing 
children,  whenever  they  start  coughing:  or 
have  a  runny  nose.  I  pray  that  It's  just  the 
common  cold,  and  not  a  serious  disease  that 
they  can't  recover  from.  We  are  hard  work- 
ing responsible  citizens  that  need  help  to  ob- 
tain some  kind  of  health  plan  that  is  afford- 
able and  reliable.  Please  lobby  for  this  type 
of  bill. 

Thank  you  for  all  your  help. 
Sincerely. 

Mayra  Gomez. 


EXTENSIONS  OF  REMARKS 

GUATEMALA  SHOULD  BE  WASH- 
INGTON'S THIRD  WORLD  DEMOC- 
RATIZATION MODEL 
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REOPEN  GANDER  CRASH 
INVESTIGATION 


HON.  TERRY  EVEREH 

OF  ALABA.MA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3.  1993 

Mr.  EVERETT.  Mr.  Speaker,  today.  I.  along 
with  15  of  my  colleagues,  am  introducing  leg- 
islation to  reopen  the  investigation  of  the  air- 
line crash  that  tragically  took  the  lives  of  U.S. 
servicemen.  On  December  12,  1985,  a  char- 
tered aircraft  carrying  248  soldiers  of  the  10lst 
Airtxjrne  Division  crashed  in  Gander,  NF.  The 
DC-8  was  returning  the  soldiers  from  a 
peacekeeping  mission  in  the  Middle  East 
when  the  aircraft  crashed  shortly  after  taking 
off  from  Gander  en  route  to  Fort  Campbell. 
KY 

As  many  of  you  may  remember,  the  ensuing 
investigation  of  the  crash  was  mired  in  con- 
troversy and  cnticism  for  lack  of  oversight  and 
responsibility.  The  Canadian  Aviation  Safety 
Board  corKlucted  the  investigation  in  accord^ 
ance  with  international  law,  and  njled  that  the 
cause  of  the  crash  was  due  to  excessive  wing 
icing.  However,  four  of  the  board's  members 
argued  with  the  findings  tsecause  of  the  strong 
possibility  that  an  inflight  fire  or  explosion  oc- 
curred. This  legislation  would  establish  a  com- 
mission to  investigate  the  circumstances  sur- 
rounding the  crash,  including  the  role  of  U.S. 
Federal  agencies  Involved  in  the  investigation, 
the  role  of  the  Canadian  Government  in  the  in- 
vestigation and  the  possibility  that  the  crash 
was  an  act  of  terronsm. 

The  United  States  continues  to  be  askea  by 
the  international  community  to  send  its  men 
and  women  m  uniform  in  harms  way  to  per- 
form peacekeeping  and  humanitanan  mis- 
sions. We  still  have  a  presence  in  Somalia, 
and  now  Macedonia.  The  use  of  chartered  air- 
craft to  transport  these  troops  to  the  far  cor- 
ners of  the  world  remains  a  prevalent  practice 
by  DOO.  We  need  to  know  the  truth  about  the 
Gander  crash  before  we  put  another  soldier 
on  a  chartered  aircraft. 

The  recent  bombing  of  the  World  Trade 
Center  and  the  plotted  assassination  attempt 
on  President  George  Bush  illustrate  that  ter- 
ronsm is  anything  but  dead;  the  United  States 
will  always  be  a  favonte  target  among  terror- 
ists. 

Also,  this  matter  continues  to  be  a  topic  of 
great  media  and  public  interest.  Last  month, 
the  NBC  program  "Unsolved  Mysteries"  aired 
a  segment  on  the  Gander  crash,  and  provided 
compelling  evidence  that  this  matter  is  any- 
thing but  solved.  We  owe  the  families  of  the 
victims  a  full  and  open  accountability  of  ex- 
actly what  happened;  there  are  too  many  un- 
answered questions. 


HON.  CONSTANCE  A.  MOREUA 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  3.  1993 

Mrs.  MORELLA.  Mr.  Speaker,  the  recent 
political  events  in  Guatemala  provide  United 
States  policymakers  with  useful  lessons  to 
heed  as  this  administration  seeks  to  develop  a 
comprehensive  policy  for  promoting  and  de- 
fending democracy  in  Latin  Amenca.  In  con- 
trast to  the  sometimes  ineffectual  policy  pur- 
sued with  respect  to  the  de  facto  governments 
in  Haiti  and  Peru,  the  precipitous  and  strong 
United  States  response  to  the  illegal  self-coup 
of  Guatemalan  President  Jorge  Serrano  was 
clearly  influential  in  contributing  to  the  erosion 
of  his  public  support  and  ultimate  ouster. 

The  immediate  suspension  of  Guatemala's 
economic  aid  and  military  training,  along  with 
the  threats  of  revoking  its  GSP  and  CBI  trade 
benefits  arxJ  using  United  States  votes  in 
international  lending  institutions  to  intensify  the 
country's  economic  isolation,  were  cited  by 
prominent  members  of  the  influential  Guate- 
malan business  community  as  reasons  for 
their  opposition  to  Serrano's  extra-constitu- 
tional rule. 

Especially  in  Latin  America,  where  free-mar- 
ket reforms  and  an  onentation  toward  export- 
led  economic  growth  are  predominant,  leaders 
who  seek  to  enharKe  their  authonty  through 
anti-Democratic  measures  are  highly  vulner- 
able to  economic  repnsals. 

The  following  research  memorandum,  au- 
thored by  Steven  Nish  and  Elizabeth  Chance- 
Weigel  of  the  Washmgton-taased  Council  on 
Hemispheric  Affairs  [COHA],  argues  that  the 
events  in  Guatemala  demonstrate  that  the 
United  States  can  make  an  effective  contnbu- 
tion  to  peaceably  defending  constitutional  rule. 
In  addition,  the  memorandum  highlights  the 
importance  to  maintaining  a  Guatemala  in 
Washington's  focus.  I  think  that  my  colleagues 
will  find  this  information  of  interest. 
Guatemala  Should  Be  Wa.shington's  Third 
World  Democratization  Model 

The  swearing  in  last  June  of  Ramiro  de 
Leon  Carpio  as  Guatemala's  new  president 
offers  that  benighted  country  an  opportunity 
to  bolster  its  chronically  Hawed  democratic 
institutions,  improve  one  of  the  world's  most 
atrocious  human  rights  records,  and  make 
progress  in  developing  its  economy.  Follow- 
ing the  failure  of  former  president  Jorge 
Serrano's  attempted  "self-coup."  the  Guate- 
malan Congress  demonstrated  uncharacter- 
istic independence  in  handing  the  presi- 
dential sash  to  the  country's  outspoken 
former  human  rights  ombudsman.  De  Leon  is 
now  moving  ahead  on  the  democratic  path, 
reinforcing  civilian  rule  by  reshuffling  the 
military  leadership  to  make  it  less  politi- 
cized. Still,  it  would  be  premature  for  the 
White  House  and  GAS  (which  also  played  a 
role  in  ousting  Serrano)  to  take  their  eyes 
off  the  country. 

It  is  significant  that  Serrano's  coup  was 
quickly  snuffed  out  and  that  the  country's 
traditionally  predominant  military  did  not 
insist  on  filling  the  resultant  power  vacuum. 
The  reasons  for  this  should  be  recalled  when 
the  U.S.  and  GAS  seek  to  constructively  in- 
fluence   events    in    other    countries    whose 


democratic  institutions  have  come  under 
siege. 

Although  the  Guatemalan  people  may  de- 
serve the  greatest  plaudits  for  daring  to  rise 
up  in  opposition  to  their  president's  auto- 
cratic move,  the  Clinton  Administration  de- 
serves credit  for  moving  decisively  against 
Serrano's  "self-coup."  immediately  suspend- 
ing military  training  and  economic  and  to 
the  Central  American  nation.  Appropriately, 
the  White  House  let  it  be  known  that,  with- 
out the  speedy  restoration  of  constitutional 
rule.  Guatemala  could  expect  reprisals 
against  its  GSP  trade  privileges, 
countemarcotics  assistance  and  Washing- 
ton's future  votes  on  loan  applications  in 
international  lending  agencies.  These  meas- 
ures were  matched  by  equally  forceful  steps 
by  Japan  and  European  Community  mem- 
bers; Germany,  for  example,  froze  $78  million 
in  aid  to  protest  Serrano's  actions. 

This  immediate  and  concerted  tough  re- 
sponse by  the  international  community  was 
a  warning  shot  that  was  clearly  heard  by 
Guatemala's  all-important  commercial  sec- 
tors, which  responded  by  demanding  the  con- 
stitution's restoration.  Shortly  after  eco- 
nomic sanctions  were  announced,  the  presi- 
dent of  Guatemala's  influential  Business 
Chamber  called  for  the  government  to  "re- 
establish the  rule  of  law"  to  stave  off  the 
possibility  of  "economic  chaos." 

Because  Latin  America  is  aggressively 
committed  to  strategies  of  export-led 
growth— in  addition  to  seeking  overseas  pub- 
lic and  private  loans  and  investement^-those 
in  the  region  who  assault  democratic  institu- 
tions are  particularly  vulnerable  to  eco- 
nomic sanctions.  Although  budgetary  consid- 
erations have  forced  the  Clinton  Administra- 
tion to  propose  slashing  U.S.  economic  as- 
sistance to  Central  America  (the  executive's 
request  to  Congress  represents  a  36%  reduc- 
tion from  1990  levels),  increased  private 
trade  ensures  continued  U.S.  political  lever- 
age there. 

EC  member  countries,  which  consistently 
have  increased  their  aid  to  Central  America 
since  the  mid-1980s,  should  be  encouraged  by 
Washington  to  repeat  the  strong  steps  they 
took  in  Guatemala  if  the  threat  to  demo- 
cratic rule  resurfaces  in  the  region. 

Guatemala's  commercial  and  agricultural 
elites,  as  well  as  its  military,  must  be  made 
aware  that  normal  economic  relations  and 
continued  financial  assistance  are  contin- 
gent upon  the  maintenance  of  representative 
democracy.  There  is  good  reason  to  expect 
that  the  new  president's  commitment  to  con- 
stitutional rule  will  be  unwavering.  But  Gua- 
temala's military  and  its  powerful  agricul- 
tural and  financial  sectors — elements  of 
which  have  sponsored  the  country's  infa- 
mous death  squads  for  decades — may  be 
tempted  to  undermine  him  if  he  threatens  to 
curb  their  special  privileges. 

The  growth  of  Guatemalan  democracy 
would  provide  an  important  example  for 
other  Latin  American  countries  seeking  to 
ward  off  would-be  autocrats.  It  would  also 
help  tip  the  Administration's  foreign  policy 
scales  away  from  timidity  and  indecision  and 
toward  credible  moral  leadership.  Following 
some  tepid  policies  in  response  to  the  rup- 
ture of  constitutional  democracy  in  Peru, 
and  a  delayed  clampdown  on  the  Haitian  de 
facto  government,  Guatemala  stands  out  as 
a  rare  Administration  success  in  the  region — 
or,  for  that  matter,  anywhere  in  the  world.  If 
the  White  House  fails  to  heed  Guatemala's 
lessons  and  removes  the  country  from  its 
sights,  it  could  lose  this  one  too. 
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THE  GEISINGER  SYSTEM:  A 
MODEL  FOR  NATIONAL  HEALTH 
REFORM 


'    HON  P\ll  L  KANJORSKI 

OK  PENNSYLV  A.M.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1993 

Mr.  KANJORSKI.  Mr.  Speaker.  Congress 
and  the  President  are  deeply  concerned  about 
health  care  reform.  We  want  to  find  ways  to 
make  health  care  more  accessible  and  more 
affordable  for  all  Amencans.  I  am  proud  to  say 
there  is  a  health  care  system  In  my  district 
that  has  gone  a  long  way  toward  making  our 
goals  a  reality  for  working  families  throughout 
northeastern  Pennsylvania. 

This  system  is  the  Geisinger  Foundation. 

The  Geisinger  Foundation  in  Danville,  PA, 
takes  a  regional  approach  to  health  care,  with 
over  500  physicians  canng  for  a  large  portion 
of  the  families  in  central  and  northeastern  pan 
of  the  State.  The  foundation  was  established 
in  1915  as  the  George  F.  Geisinger  Memorial 
Hospital;  today  it  is  a  broad  network  of  530 
salaned  physicians  In  hospitals  and  clinics 
around  the  area. 

The  health  plan  operating  under  the 
Geisinger  Foundation  is  a  rural,  not-for-profit 
corporation  with  roughly  100.000  members. 
This  structure  allows  enrollees  to  receive  top 
quality  health  care  at  an  affordable  pnce.  Cost 
control  comes  from  an  emphasis  on  primary 
care,  preventive  medicine,  and  a  professional 
culture  of  conservative  family  doctor  medicine. 
As  the  New  York  Times  has  noted,  the 
Geisinger  plan  "has  the  lowest  rates  in 
Pennsylvania  '  *  *  with  monthly  premiums 
this  year  of  $109.70  for  individuals  and 
S285.22  for  families  for  a  plan  covering  nearly 
everything  but  prescriptions." 

Accessibility  is  another  key  to  Geislnger's 
success:  The  Foundation  has  established  rural 
medical  practices  across  the  region,  and  in  ac- 
cordance with  Its  chantable  charter,  Geisinger 
physicians  provide  service  to  anyone,  regard- 
less of  their  ability  to  pay. 

Dr.  Stuart  Heydt,  president  and  chief  execu- 
tive officer  of  the  Geisinger  Foundation,  re- 
cently spoke  to  Pennsylvania's  congressional 
delegation.  Pennsylvania's  own  leader  in  na- 
tional health  reform.  Senator  Harris 
WOFFORD,  is  today  inserting  into  the  Con- 
gressional Record  the  text  of  Dr.  Heydt's 
presentation,  along  with  a  copy  of  the  New 
York  Times  article.  Also,  the  Senator  has  in- 
cluded in  the  Record  an  article  from  Modern 
Healthcare  with  the  findings  of  the  National 
Committee  for  Quality  Health  Care,  which 
profiled  Geisinger's  successful  cost-contain- 
ment and  quality-improvement  strategies.  Both 
articles  charl  the  progress  we  have  made  in 
Pennsylvania. 

I  believe  we  can  make  a  difference  in  health 
care;  Geisinger  is  helping  to  show  us  the  way. 


EXTENSIONS  OF  REMARKS 

UNITED  STATES  TRADE  REP- 
RESENTATIVE SHOULD  ACCEPT 
FOR  REVIEW  THE  PENDING  GSP 
PETITION  ON  WORKER  RIGHTS 
VIOLATIONS  IN  MEXICO— PART  3 


HON.  GEORGE  E.  BROWN,  JR. 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3, 1993 
Mr.  BROWN  of  California.  Mr.  Speaker,  are 
my  colleagues  aware  that  Mexico  already  ex- 
ports billions  of  dollars  of  assorted  products 
duty-free  into  the  United  States  market  every 
year  under  the  terms  of  the  generalized  sys- 
tem of  preferences  [GSP]. 

More  specifically,  do  all  Members  of  Con- 
gress realize  that  Mexico  is  the  No.  1  GSP 
beneficiary  country,  shipping  more  than  S3. 8 
billion  of  duty-free  exports  to  the  United  States 
in  1992? 

Do  my  colleagues  realize  that  the  current 
GSP  trade  law,  if  enforced,  is  supposed  to 
prohibit  GSP  duty-free  privileges  to  Mexico  or 
any  other  country  that  does  not  afford  inter- 
nationally recognized  worker  rights  such  as 
freedom  of  association  and  the  right  to  orga- 
nize free,  independent  trade  unions  and  bar- 
gain collectively  to  its  own  wori<ers. 

Are  my  colleagues  aware  that  in  1991  the 
USTR  dismissed  a  well-documented  p»etition  of 
worker  rights  violations  in  Mexico  without  so 
much  as  one  public  hearing? 

Most  people  inside  or  outside  of  the  Con- 
gress are  unaware  of  these  facts.  Quite  apart 
from  the  negotiations  on  the  NAFTA  supple- 
mental agreements,  they  point  toward  a  more 
immediate,  more  direct,  and  complementary 
course  of  action  the  USTR  should  pursue  on 
its  own  violation  to  promote  respect  for  basic 
wori<er  nghts  in  Mexico. 

Despite  these  telling  facts,  USTR  is  well  be- 
yond the  deadline  prescribed  in  its  own  GSP 
regulations  for  announcing  which  of  the  coun- 
try and  product  eligibility  petitions  will  be  ac- 
cepted for  Investigations  and  public  hearing 
this  fall.  July  15th  is  when  those  decisions 
were  to  have  been  announced. 

Quite  simply,  the  very  detailed.  41 -page  pe- 
tition that  was  filed  in  June  alleging  extensive 
worker  rights  violations  throughout  Mexico 
should  be  accepted  forthwith. 

Following  is  the  third  installment  of  the 
pending  GSP  petition  on  worker  rights  viola- 
tions In  Mexico.  (The  first  installment  is  in  the 
Extensions  of  July  15th  and  the  second  ap- 
peared on  July  20th.)  I  recommend  a  careful 
reading  of  the  petition  in  its  entirety.  I  also 
urge  each  of  my  colleagues  to  cosign  a  letter 
I  am  sending  to  the  USTR  to  urge  formal  re- 
view and  public  hearings  on  this  petition. 
GSP  Petition  on  Worker  Rights  Violations 

IN  Mexico 
VI.  repression  of  labor  lawyers  and  labor 
leaders 
(a)  The  arrest  during  labor-management 
negotiations  in  January,  1992  of  Agapito 
Gonzalez  Cavazos,  head  of  the  Matamoros  re- 
gional CTTM  union,  on  three-year-old  charges 
of  tax  fraud,  is  well  known.  The  Country  Re- 
port indicates  that  "his  supporters  charged 
harassment.  Mexican  government  officials 
denied  this."  (1992  Country  Report  at  450) 
Other  interpreters  have  been  somewhat  more 
voluble  and  detailed. 
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Jerome  Levinson.  former  general  counsel 
of  the  Inter-American  Development  Bank, 
writes  of  this  incident: 

•In  January  1992.  Agapito  Gonzalez,  head 
of  the  Day  Laborers'  and  Industrial  Workers 
Union  in  Matamoros  .  .  .  aggressively  tried 
to  negotiate  higher  wages  than  the  official 
guidelines  sanctioned  by  the  government. 
Gonzalez  was  mining  the  climate  for  foreign 
investment.  Shortly  thereafter,  federal  Judi- 
cial Police  descended  on  Matamoros  to  ar- 
rest the  76-year-old  labor  leader." 

"In  a  complaint  to  the  Mexican  National 
Human  Rights  Commission  (Gonzalez  charged 
he  was  held  incommunicado  by  agents  who 
questioned  him  on  tax  evasion  charges,  de- 
spite the  fact  he  claimed  to  have  evidence  of 
having  paid  his  taxes.  Gonzalez  was  later 
transferred  to  a  hospital  where  he  remained 
under  police  arrest.  Though  he  was  released 
a  few  months  later,  the  message  to  union  or- 
ganizers was  clear:  aggressive  representation 
of  workers  that  hurt  prospects  for  attracting 
foreign  investment  would  not  be  tolerated  by 
the  Salinsis  administration."  (Unrequited 
Toil  at  10). 

(b)  The  case  of  Aquiles  Magana.  who  is  the 
leader  of  the  Union  of  State.  Municipal  and 
Public  employees  of  the  State  of  Tabaisco.  in 
southeastern  Mexico.  On  April  29.  1990. 
Magana  led  a  demonstration  of  the  workers 
of  the  municipality  of  Villahermosa,  to  de- 
mand payment  of  a  wage  rise  already  author- 
ized by  the  state  government.  As  the  work- 
ers marched  toward  the  Governor's  Office. 
Magana  was  arrested  without  a  warrant  and 
was  taken  to  the  headquarters  of  the  State 
Judiciary  Police.  He  was  accused  of  damag- 
ing the  city's  garbage  trucks  and  of  causing 
injuries  to  one  worker,  apparently  one  of 
those  workers  who  participated  in  the  pro- 
test. 

After  a  vicious  judicial  process.  Aquiles 
Magana  was  condemned  to  four  years  and 
two  months'  imprisonment  simply  on  the 
grounds  that,  since  he  confessed  to  be  the 
leader  of  the  protesting  workers,  he  was  re- 
sponsible for  any  possible  damage  caused  by 
any  of  the  workers.  This  was  in  spite  of  the 
fact  that  the  worker  who  supposedly  was  in- 
jured by  Magana  declared  that  he  did  not 
know  Magana  and  that  his  injuries  were 
caused  when  he  accidentally  fell.  The  iden- 
tity of  those  persons  who  supposedly  dam- 
aged the  trucks  feloniously  for  which 
Magana  was  held  responsible  was  never  es- 
tablished, or  even  investigated.  The  judge  re- 
fused to  allow  defense  counsel  to  make  an  in- 
spection of  the  allegedly  damaged  truck, 
claiming  that  such  an  inspection  had  already 
been  made  by  the  public  prosecutor,  who  had 
"proved  the  extent  of  the  damage  by  his  in- 
spection." The  prosecutor  said  that  while  he 
could  see  the  damage  to  several  trucks,  when 
Aquiles  Magana  asked  to  participate  in  an 
inspection,  the  judge  said  it  was  irrelevant 
and  denied  the  request.  When  Aquiles 
Magana  attempted  to  present  witnesses  to 
testify  that  no  damage  to  any  trucks  took 
place  during  the  demonstration,  the  judge 
refused  to  allow  their  testimony  on  the 
grounds  that  they  would  just  try  to  protect 
Magana.  He  was  also  convicted  of  causing 
damages  and  injuries  to  a  worker's  arm.  The 
allegedly  injured  worker  was  illiterate  and 
testified  in  the  court  that  he  had  been  Uken 
to  the  prosecutor's  office  and  forced  to  place 
his  fingerprint  on  a  blank  sheet  of  paper.  He 
denied  that  he  had  made  the  statement  at- 
tributed to  him  in  the  court;  instead,  he  tes- 
tified, his  injury  had  occurred  from  falling 
down.  Nevertheless.  Aquiles  Magana  was 
convicted  of  both  charges  and  sentenced  to 


four  years  and  two  months.'  He  was  found  to 
be  "the  Intellectual  perpetrator  of  the 
crimes."  even  thoug-h  no  investifcation  ever 
attempted  to  locate  any  person  physically 
responsible  for  the  allef^ed  crime. 

TTiere  were  other  irregularities.  The  in- 
spection report  on  the  allegedly  damaged 
trucks  was  unsigned.  It  bad  no  date  and  no 
detailed  description  of  the  trucks  that  were 
damaged.  The  number  of  damaged  trucks 
was  not  indicated.  Nor  was  any  attempt 
made  to  prove  the  ownership  of  the  sup- 
posedly damaged  vehicles. 

Aquiles  Magsma.  when  arrested,  was  denied 
bail.  After  32  days  a  Federal  judge  finally  or- 
dered the  state  government  to  release  him 
on  bail. 

(c)  The  case  of  the  lawyer  for  Aquiles 
Magana,  Joel  Garcia,  who  also  represented 
the  oil  workers  union  in  its  dispute  with 
Pemex  in  1991.  While  the  dispute  was  under- 
way, he  was  suddenly  charged  with  fraud  by 
a  small  group  of  workers  on  the  basis  that  he 
had  been  paid  his  contracted  fee  with  the 
union  but  that  dispute  had  been  settled  "po- 
litically." rather  than  as  a  result  of  his  legal 
work.  Although  the  government  prosecutors 
were  aware  there  was  no  legal  basis  for  such 
charges,  they  proceeded  to  carry  out  a 
lengthy  investigation  and  to  issue  a  warrant 
for  Garcia's  arrest.  He  was  forced  into  hiding 
for  five  months  until  a  Federal  judge  ruled 
that  the  case  had  no  basis.  But  the  state 
prosecutor  reissued  his  warrant  without  any 
alterations,  and  forced  Garcia  into  hiding  for 
another  three  months  until  a  Federal  tribu- 
nal ruled  again  that  the  prosecutor's  case 
was  without  merit. 

(d)  Estela  Rios  and  Maria  Eugenia  Meza. 
lawyers  for  workers  at  Siderurgica  Lazaro 
Cardenas,  a  state-owned  company  processing 
metal  products,  were  charged  during  nego- 
tiations with  falsifying  worker's  signatures 
on  the  letters  requesting  them  to  represent 
them.  They  were  finally  cleared  of  the 
charges,  but  because  of  the  fear  of  being  im- 
prisoned, they  spent  several  months  when 
they  could  not  represent  their  union  ade- 
quately. While  they  were  representing  about 
500  workers  they  were  arrested  in  Mexico 
City  and  held  incommunicado  for  24  hours. 

For  lawyers  representing  workers  in  dis- 
putes with  powerful  companies  or  with  the 
state,  this  type  of  harassment  is  all  too  com- 
mon in  Mexico. 

(g)  Emilio  Miron  Isidro.  leader  of  the  union 
of  the  Tropico  Brewery  in  Oaxaca  state,  was 
assassinated  on  April  30.  1992.  by  unknown 
assailants.  This  assassination  occurred  dur- 
ing a  labor  conflict  and  apparently  was  con- 
ducted under  company  orders.  No  investiga- 
tion has  been  undertaken  and  no  one  has 
been  arrested  for  the  murder. 

(h)  In  Mexico  City,  the  Judicial  Police  de- 
tained Lilia  Mejia  and  Jorge  Torres,  leaders 
of  the  democratic  movement  of  the  workers 
of  the  Ministry  of  Agriculture  and  Aquatic 
Resources,  in  March.  1992.  They  were  de- 
tained for  two  days,  after  which  they  were 
reportedly  released  without  charges  being 
filed. 

MINIMUM  AGE  FOR  THE  EMPLOYMENT  OF 
CHILDREN 

In  the  November  1991  resolution,  the  Sub- 
committee noted  that  the  evidence  provided 
by  petitionsrs  did  not  necessarily  substan- 
tiate that  the  government  condoned  this  be- 
havior (underaged  child  employment),   and 


'Source:  trial  documentA,  tncludlng  preliminary 
prosecutor's  investigation,  case  No.  044^)90.  Tabasco; 
Tabasco  State  Court  ruling  No.  82^90:  State  Supe- 
rior Tribunal  Case  No.  29(V991.  Federal  Amparo  a3» 
991. 
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that  experts  of  the  U.S.  Department  of  Labor 
as  well  as  the  GAO  report  that  found  that 
the  number  of  Mexican  inspectors  per  capita 
is  roughly  comparable  with  the  numbers  in 
the  US. 

In  Mask  of  Democracy.  Dan  La  Botz  cites 
professor  Hector  Santos  Azuela.  who.  in  an 
essay  titled  "Child  Labor  in  Mexico",  notes 
that  child  labor  is  widespread.  'It  is  not  dif- 
ficult to  find  them  working  with  high  levels 
of  risk  in  butcher  shops,  mills,  tortillerias 
(shops  which  make  tortillas),  or  in  other 
shops  of  various  sorts."  While  many  legal 
protections  exist  for  children  in  both  Mexi- 
can law  and  ILO  conventions,  the  problem  is 
exacerbated  by  the  authorities'  willingness 
to  look  the  other  way: 

Labor  inspectors  have  an  important  social 
function  which  unfortunately  they  do  not 
fulfill.  Their  activities  are  reduced  to  rou- 
tinely imposing  fines,  rather  than  combating 
the  problem. 

Despite  the  complete  suppression  of  the  ap- 
prenticeship contract,  reminiscent  of  medie- 
val servitude,  the  employment  of  children  as 
labor  power,  subject  to  excessively  long  work 
days,  with  low  wages  and  in  deplorable  and 
unsanitary  working  conditions,  is  frequent. 

Nothing  has  been  done  in  reality  to  protect 
the  children  and  prevent  this  exploitation. 
Many  projects  have  been  designated  without 
any  practical  results. 

Frequent  modification  and  reorganization 
has  seriously  damaged  labor  statutes  regard- 
ing children,  carrying  the  law  ever  further 
away  from  the  extensive  protection  that  is 
required.* 

In  regard  to  the  effectiveness  of  the  Mexi- 
can authorities'  enforcement  of  child  labor 
legislation,  the  United  States  Department 
reported: 

.  .  in  the  formal  sector,  enforcement  is 
reasonably  adequate  for  large  and  medium 
size  companies:  it  is  less  certain  for  small 
companies.  As  with  employee  safety  and 
health,  the  worst  enforcement  problem  is 
with  the  many  very  small  companies.  Eighty 
five  percent  of  all  registered  Mexican  compa- 
nies have  15  or  less  employees,  and  80  percent 
have  5  or  less  employees,  indicating  the  vast 
scope  of  the  enforcement  challenge  just 
within  the  formal  economy. 

Illegal  child  labor  is  largely  found  in  the 
Informal  economy,  which  includes  signifi- 
cant numbers  of  underage  street  vendors, 
employees  in  very  small  businesses,  and 
workers  in  rural  areas.  The  ILO  reports  that 
approximately  18  percent  of  Mexican  chil- 
dren aged  12  to  14  work.  Often  such  children 
work  for  their  parents  or  other  close  rel- 
atives. In  addition,  small-scale  employers 
prepared  to  disregard  company  registration, 
social  security,  health,  safety  and  tax  laws 
are  often  equally  prepared  to  violate  child 
labor  laws."  (p.  450) 

A  progress  report  of  the  Tri-National 
Project  on  Children's  Rights  and  Economic 
Integration  sponsored  by  Defense  of  Children 
International  notes  as  a  result  of  an  exten- 
sive field  inquiry  in  the  spring  of  1993  that: 

".  .  .  among  firms  producing  for  the  do- 
mestic market,  we  observed  substantial 
child  labor  violations,  including:  (1)  the  em- 
ployment of  clearly  underage  children  (we 
observed  children  who  we  estimated  to  be  be- 
tween nine  and  twelve  years  old  working  in 
several  plants):  (2)  the  employment  of  chil- 
dren in  hazardous  jobs,  including  the  use  of 
heavy  leather  and  plastic  cutting  equipment 
and  the  application  of  adhesives  to  shoes  by 
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dipping  fingers  or  whole  hands  into  large 
cans  of  glue:  and  (3)  overall  conditions  likely 
to  be  particularly  detrimental  to  children, 
such  as  high  noise  levels,  poor  ventilation 
and  lighting  and  inadequate  facilities  for 
eating  and  personal  hygiene  needs. 

The  worst  conditions  were  found  in  San 
Francisco,  a  small  town  several  miles  from 
Leon  that  is  the  center  for  the  production  of 
athletic  shoes.  Employment  of  young  chil- 
dren was  most  prevalent  in  smaller  plants, 
but  at  least  one  very  large  manufacturer 
selling  an  extensive  line  of  higher-quality 
shoes  all  over  Mexico  and  possessed  a  mod- 
em plant  using  advanced  equipment  had  sev- 
eral child  workers. 

Children  working  in  the  San  Francisco  fac- 
tories do  not  appear  to  attend  school  at  all. 
When  asked  if  the  presence  of  children  work- 
ing indicated  that  there  was  worker  turnover 
from  children  leaving  to  return  to  school, 
one  producer  emphasized  that  his  work  force 
is  full  time,  year  round  with  almost  no 
turnover  .  .  . 

Although  we  do  not  offer  any  firm  conclu- 
sions at  this  point  in  our  investigation,  sev- 
eral observations  are  warranted: 

1.  While  the  exploitation  of  child  labor 
seems  not  to  be  prevalent  in  maquiladoras 
and  plants  currently  manufacturing  for  ex- 
port, young  children  continue  to  work  under 
extremely  adverse  circumstance  in  firms 
currently  manufacturing  for  the  mexican  do- 
mestic market  and  for  growers  selling  their 
product  to  processors  for  export. 

2.  Mexican  manufacturers  of  different 
products  who  are  involved  in  export  or  draw- 
back production  view  the  low  wages  preva- 
lent in  Mexico  as  one  of  their  principle  com- 
petitive advantages.  They  expect  the  NAFTA 
agreement  to  increase  the  significance  of 
this  advantage.  Manufacturers  not  now  en- 
gaged in  export  or  drawback  production,  and 
who  exploit  child  labor,  are  interested  in  the 
possibilities  that  NAFTA  will  offer  them  to 
break  into  the  US  market. 

3.  Economic  integration  has  had  effects  of 
families  and  children  that  have  not  been 
analyzed  systematically.  Beyond  the  issue  of 
direct  employment  of  children  in  plants  pro- 
ducing for  export  lies  an  important  set  of  is- 
sues about  the  welfare  of  children  whose  par- 
ents work  in  such  plants." 

MINIMUM  WAGES.  HOURS  OF  WORK  AND 
OCCUPATIONAL  SAFETY  AND  HEALTH 

1.  Minimum  wages. 

Structural  adjustment  in  Mexico  has 
wreaked  havoc  on  the  living  standards  of 
Mexican  workers  during  the  past  decade. 
Hundreds  of  thousands  has  been  dismissed 
from  state  owned  companies  in  the  course  of 
privatization,  while  other  economic  meas- 
ures have  undermined  the  benefits  of  a  much 
broader  segment  of  the  Mexican  workforce. 
As  noted  in  a  forthcoming  study.  Structural 
Adjustment  in  Mexico.",  to  be  published  by 
Equipo  Pueblo,  in  Mexico  City:  "Workers 
who  have  kept  their  jobs  have  paid  for  the 
costs  of  adjustment  through  a  decrease  in 
their  purchasing  power,  a  decrease  in  bene- 
fits, and  an  increase  in  prices  of  basic 
goods.  " 

Mexico  has  one  of  the  lowest  minimum 
wages  in  the  world.'"  In  November  1992.  the 
minimum  wage  in  Mexico  was  approximately 
13.300  pesos  per  day  (US$4.42).  According  to  a 
study  by  researchers  at  the  National  Autono- 
mous Unversity  of  Mexico  (UNAM)  the  mini- 
mum wage  capable  of  providing  the  basic 
needs  of  a  family  of  five  is  45.322  pesos  per 
day— over  three  times  the  current  minimum 


•"El  Trabajo  de  Menores.  '  In  E>tudio6  de  dereclio 
aindical  y  del  trabajo  (Mexico.  OF.:  Untversldad 
Naclonal  Autonoma  de  Mexico.  1967)  pp.  2S1  tt. 


■° Barry.  Tom  (Editor).  Mexico.  A  Country  Ouide. 
(The  Resource  Center:  Albuquerque.  N.M..  1992)  96. 
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wage.'>  Government  figures  show  that  41.4% 
of  the  economically  active  population  re- 
ceives between  one  and  two  times  the  mini- 
mum wage.  46.88%  receive  more  than  two 
times  the  minimum  wage  and  4.5%  receive 
no  wage. '2  Contractual  salaries  have  grown 
more  than  the  minimum  wage  in  recent 
years,  but  have  still  been  insufficient  to  re- 
gain the  purchasing  power  lost  in  the 
eighties.  The  participation  of  wage  labor  in 
GDP  fell  from  36%  to  22%  during  the 
eighties,  while  that  of  capital  rose  from  54  to 
62%. 

According  with  the  report  prepared  by  the 
U.S.  State  Department  on  Mexico  for  1992: 

"Wages  set  by  collective  bargaining  agree- 
ments and  white  collar  salaries  in  the  pri- 
vate sector  generally  kept  pace  with  infla- 
tion even  though  the  minimum  wage  has 
not.  Since  the  financial  collapse  of  1982,  the 
minimum  wage  ceased  being  adequate.  Re- 
cent data  on  urban  areas  indicate  that  14 
percent  of  urban  workers  earn  less  than  one 
minimum  wage.  41  percent  earn  between  one 
and  two  minimum  wages  and  32  percent  earn 
between  two  and  five  minimum  wages." 

The  loss  of  purchasing  power  of  wages  is 
not  only  a  consequence  of  the  economic  col- 
lapse in  1981-82.  but  a  part  of  a  wider  adjust- 
ment carried  out  by  the  government.  As  Je- 
rome Levinson  express:  it: 

".  .  .  this  policy  has  caused  wage  increases 
to  lag  behind  inflation.  The  wage  policy  has 
been  part  of  a  broader  agreement,  the  pact 
for  stability  and  growth  (PECE).  orches- 
trate<i  among  representatives  of  labor,  busi- 
ness, and  government.  As  a  result  of  this 
pact  and  other  government  actions  to  re- 
press labor,  real  wages  remain  stuck  at  half 
what  they  were  in  1982,  despite  Mexico's  eco- 
nomic recovery  under  the  Salinas  adminis- 
tration .    .    ." 

The  government's  tough  wage  policy,  de- 
signed to  make  Mexico  competitive  with 
what  it  sees  as  its  main  competitors  in  Asia, 
has  been  enforced  by  the  Ministry  of  Labor. 
Arsenio  Farell  Cubillas  has  been  Secretary  of 
Labor  for  the  past  seven  years  (the  labor 
Ministry  is  formally  known  as  the  Secretar- 
iat of  Labor  and  Social  Welfare).  He  is  the 
only  member  of  the  cabinet  to  have  served  in 
the  same  position  under  both  the  De  la  Ma- 
drid and  Salinas  administrations.  According 
to  a  report  on  Mexican  labor  conditions  pre- 
pared by  the  US  Embassy.  "Farell  has  main- 
tained his  reputation  as  a  formidable  labor 
opponent.  He  has  maintained  pressure  on  the 
labor  sector  in  an  effort  to  hold  the  line  on 
wage  demands  .  .  . 

The  basic  problem  with  labor  rights  in 
Mexico,  is  not.  as  has  so  often  been  sug- 
gested, inadequate  funding  for  enforcement. 
The  government  has  found  more  than  ade- 
quate financing  for  the  National  Solidarity 
Program  which  helped  it  win  congressional 
and  state  elections  in  August  1991. 

The  problem  lies  instead  with  a  develop- 
ment model  predicated  on  attracting  foreign 
investment  by  undercutting  wages  else- 
where, particularly  East  Asia.  That  objective 
underlines  the  hostility  to  effective  labor  or- 
ganizing. The  worker  rights  issue  in  Mexico 
is  fundamentally  about  government  suppres- 
sion of  those  rights  in  pursuit  of  short  term 
economic  gain." 
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"  El  FInanciero.  November  30.  1992.  p.  38. 
"Ibid.  p.  8. 


HON.  THOMAS  M.  FOGUmA 

OF  PENNSYLVANIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3.  1993 

Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  honor  the  memory  ol  Father  Edward  J. 
Karnis — a  man  of  dedication,  achievement, 
faith;  and,  a  personal  friend  of  mine.  Father 
Karnis  lived  his  life  to  the  fullest  and  helped 
make  the  world  a  better  place. 

Father  Karnis'  dedication  was  embodied  in 
his  38  years  of  combined  military  service.  He 
began  his  career  in  World  War  II,  flying  48 
combat  missions  in  the  southwest  Pacific  be- 
tween 1944  and  1946.  Father  Karnis  was 
even  shot  down  once  on  St.  Patrick's  Day,  but 
the  luck  of  the  Irish  was  with  him,  and  he  was 
pulled  from  the  sea  unharmed. 

After  World  War  II,  Father  Karnis  attended 
St.  Joseph's  University  in  Philadelphia.  This  is 
where  I  first  had  the  pleasure  of  meeting  Fa- 
ther Karnis,  who  was  one  of  my  classmates. 
I  learned  that  he  was  a  man  of  great  character 
and  integrity.  His  dedication  to  academics 
served  him  well,  earning  him  the  opportunity 
to  attend  graduate  school  at  Georgetown  Uni- 
versity. Later  in  life,  he  earned  a  masters  de- 
gree in  sociology  from  Long  Island  University, 
NY. 

After  leaving  Georgetown,  Father  Karnis 
joined  the  Federal  Bureau  of  Investigation  for 
5  years.  He  was  a  dedicated  and  well  re- 
spected agent,  working  on  numerous  high  pro- 
file kidnaping  cases  during  his  tenure.  How- 
ever, he  soon  felt  the  call  of  the  priesthood 
and  made  the  decision  to  attend  St.  Mary's 
University  and  Seminary  in  Baltimore,  where 
he  earned  a  master  of  divinity  degree. 

Ordained  in  1960,  he  spent  6  years  as  an 
associate  pastor  at  St.  Helena,  Belefonte,  St. 
Thomas,  and  St.  Elizabeth,  in  Wilmington,  DE, 
before  he  felt  compelled  to  return  to  the  mili- 
tary. Soon  after  rejoining  the  Army  as  a  com- 
missioned officer,  he  was  transferred  back  to 
the  Far  East  as  a  chaplain  in  the  Vietnam  the- 
ater of  war.  After  finishing  his  tour  in  Vietnam, 
Father  Karnis  spent  the  rest  of  his  military  ca- 
reer serving  at  posts  in  the  United  States, 
Korea,  and  Europe,  ending  his  earner  at  the 
St.  Sebastian  Chapel  in  Frankfurt,  Germany. 
He  retired  in  1 985  at  the  rank  of  colonel. 

Throughout  his  military  career,  Father 
Karnis  received  33  awards  and  decorations, 
including  the  Purple  Heart,  the  Bronze  Star, 
the  Vietnam  Cross  of  Gallantry,  the  Philippine 
Liberation  Medal,  the  Philippine  Presidential 
Unit  Citation,  the  Republic  of  China  Defense 
Medal  and  the  Department  of  Defense  Meri- 
torious Service  Medal. 

So  I  rise  today  with  Father  Karnis'  friends 
and  family  to  honor  his  memory.  He  spent  his 
life  serving  his  country  and  sharing  his  faith 
with  others.  His  character,  integrity,  and  dedi- 
cation are  an  example  to  everyone. 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  3,  1993 
Mr.  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  recognize  Mary  Louise  Kruppa  in  celebra- 
tion of  her  80th  birthday.  Mrs.  Kruppa,  a  native 
of  Youngstown.  has  been  an  active  force  in 
the  community  and  has  inspired  us  ail  with  her 
energy  and  dedication  to  her  family  and  to  the 
Youngstown  area. 

Born  on  June  28,  1913,  to  Cecilia  Bums 
LaVan  and  Charles  LaVan,  Mrs.  Kruppa  was 
the  oldest  of  four  daughters.  After  graduating 
from  Ursuline  High  School  in  1931,  Mary  Lou- 
ise was  employed  at  Stambaugh-Thompson 
and  also  worked  at  Northside  Hospital  in  the 
surgery/recovery  room. 

Throughout  her  life,  Mrs.  Kruppa  has  contin- 
ually been  involved  with  a  host  of  community 
groups  and  organizations.  She  has  been  a 
member  of  St.  Edward's  Church  since  1956 
and  was  a  charter  member  of  both  the 
Goodtimers  and  Garden  Clubs.  Her  other  ac- 
tivities include  membership  in  the  confraternity 
of  Chnstian  mothers,  the  ladies  of  charity,  and 
volunteering  with  the  literacy  program  since 
1986.  This  constant  activism  and  involvement 
in  her  neighborhood  and  community  have 
made  Mrs.  Kruppa  a  well-respected  and  ad- 
mired citizens. 

Not  only  is  Mrs.  Kruppa  blessed  with  good 
health,  but  she  is  also  very  fortunate  to  have 
an  admiring  and  loving  family.  At  her  birthday 
celebration,  six  or  her  seven  children  were 
present  as  were  eight  grandchildren,  three 
great  grandchildren,  three  sisters,  and  numer- 
ous cousins,  friends,  and  relations. 

After  nearly  a  century  of  involvement  in  the 
Youngstown  community,  Mary  Louise  Kruppa 
has  become  the  embodiment  of  the  dedic^ated 
citizen  and  nurturing  mother.  She  should  be 
recognized  as  an  example  to  us  all. 


TRIBUTE  TO  WILFRED  AND  CAROL 
WARDIN 


HON.  DAVE  CAMP 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1993 

Mr.  CAMP.  Mr.  Speaker,  it  Is  with  great 
pleasure  that  I  rise  today  to  pay  tribute  to  two 
outstanding  individuals,  Wilfred  and  Carol 
Wardin  from  Hemlock,  Ml.  On  September  3, 
1993,  Wilted  and  Carol  will  have  the  honor  of 
being  inducted  into  the  Michigan  Farmers  Hall 
of  Fame,  as  they  were  dairy  and  cash  crop 
farmers  of  up  to  1 ,1 50  acres  for  45  years. 

Noted  for  their  contribution  to  agriculture  in 
Saginaw  County,  Wilfred  and  Carol  set  high 
standards,  and  achieved  their  goals  in  dairy 
farming  and  soil  management.  Wilfred  served 
in  the  Korean  war.  and  he  and  Carol  were 
leaders  in  their  community.  They  served  in 
leadership  positions  on  many  local  boards, 
and  were  appointed  by  the  Governor  to  serve 
on  the  Michigan  Dairy  Marketing  Commission. 
Carol  and  Wilfred  also  were  recognized  for 
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owning  1  of  the  lop  40  farms  for  best  manage- 
ment in  the  United  States. 

Mr.  Speaker,  I  know  you  will  join  me  in  pay- 
ing tnbute  to  and  congratulating  Wilfred  and 
Carol  for  the  years  of  hard  work  and  dedica- 
tion that  have  mented  this  award.  Although  we 
were  all  saddened  by  Wilfred's  passing  this 
past  April,  on  the  very  special  occasion  of  his 
and  Carol's  induction  into  the  Michigan  Farm- 
ers Hall  of  Fame,  I  wouW  like  to  bid  the  family 
congratulations,  for  the  Wardins  instilled  great 
traditions  in  their  chiWren  that  will  continue  on 
for  generations. 


ALASKAN  NEIGHBORS  RALLY  TO 
SAVE  TENAKEE  SPRINGS 


HON.  DON  YOUNG 

OF  ALASKA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  Augxist  3, 1993 

Mr.  YOUNG  of  Alaska.  Mr  Speaker  the 
spirit  that  built  Amenca's  largest  and  greatest 
state,  Alaska,  is  alive  and  well.  That's  the  only 
way  to  preface  a  descnption  of  the  events  sur- 
rounding the  tragic  fire  that  swept  through  the 
community  of  Tenakee  Spnngs,  AK,  in  mkJ- 
July. 

Tenakee  Spnngs,  located  on  Chrchagof  Is- 
land in  the  Tongs  National  Forest  in  southeast 
Alaska,  is  home  to  arourxj  200  residents, 
many  of  them  retirees.  It  is  home  to  a  natural 
hot  spnngs  and  community  bath  house. 
Tenakee  Spnngs  is  unconnected  to  the  rest  of 
Alaska  by  road,  and  its  nearest  neighbors  are 
the  loggers  working  tor  Silver  Bay  Logging  at 
the  nearby  Comer  Bay  camp.  In  the  early 
morning,  a  fire  broke  out  in  an  unoccupied  va- 
cation house  and  quickly  spread  to  adjoining 
houses  and  the  tov^n's  only  hotel.  Recent  dry 
conditions  combined  with  a  steady  wind  to 
quickly  spread  the  fire  out  of  control.  The  town 
is  without  water  mams,  and  its  only  fire  fight- 
ing equipment  is  a  500  gallon  tank  mounted 
upon  a  lour  wheel  dnve  vehicle.  When  the  tire 
started  to  get  away,  the  local  volunteer  fire  de- 
partment responded,  but  the  job  was  bigger 
than  their  equipment  could  handle.  The  fire 
threatened  the  hundred  structures  which  cling 
to  the  shore  of  the  town  and  abut  the  waters 
of  the  inlet. 

Like  the  pioneers  that  they  are,  the  logging 
crews  from  the  nearby  Comer  Bay  logging 
camp  descended  to  lend  a  helping  hand  to 
their  neightxjrs  at  Tenakee  Spnngs.  Almost 
immediately,  the  camp  began  ferrying  men 
and  equipment  by  helicopter  to  engage  the 
battle  that  threatened  to  consume  the  commu- 
nity. Typical  of  those  engaged  in  the  heroic  ef- 
forts was  Richard  Smith,  a  resident  of  Juneau 
who  lives  and  works  as  a  timber  taller  at  the 
Corner  Bay.  Times  are  tough  in  the  logging 
business,  as  more  and  more  land  has  been 
placed  off-limits  to  logging,  and  the  land  that 
remains  has  been  subjected  to  the  strictest 
environmental  standards  in  the  world.  But 
Richard  Smith  is  used  to  fighting  for  what  is 
hght.  After  serving  his  Nation  through  two 
lours  in  Vietnam  as  a  "tunnel  rat",  Richard 
moved  to  Alaska  to  pursue  what  he  likes  the 
most — living,  working  in,  and  enjoying  the  out- 
doors. He  and  his  fellow  workers  are  great 
Alaskans,  and  I'm  proud  to  say  I  represent 
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them.  He  was  one  of  the  first  loggers  to  hit  the 
beach,  and  lend  a  hand  with  the  struggle  to 
confine  the  fire.  The  loggers  of  Silver  Bay  Log- 
ging were  soon  joined  by  Forest  Service  per- 
sonnel and  equipment,  and  the  U.S.  Coast 
Guard.  Working  together  for  a  common  goal, 
they  soon  had  the  fire  under  control  in  town, 
and  began  falling  trees  around  the  penmeter 
of  the  community  to  keep  the  encroaching 
decadent  forest  from  catching  fire,  as  well.  In 
the  end,  the  valiant  efforts  of  Tenakee's  neigh- 
txjrs  saved  all  of  the  town  but  8  houses,  the 
hotel  and  several  pets.  No  human  life  was 
lost,  and  the  inferno  that  might  have 
consumed  all  of  Tenakee  Spnngs  was  avoid- 
ed. 

This  is  the  kind  of  spirit  that  built  Alaska. 
People  working  together  with  whatever  re- 
sources they  have  to  come  to  the  aid  of  a 
neightx)r  in  need.  My  hat.  and  the  hats  of 
many  Alaskans,  go  off  to  Alaskans  like  Rich- 
ard Smith  and  the  men  at  Silver  Bay  Logging, 
the  U.S.  Forest  Service  personnel  in  Sitka, 
and  the  U.S.  Coast  Guard.  For  exemplary 
service  in  defense  of  human  life  and  private 
property,  you  deserve  our  thanks. 


TRIBUTE  TO  ANTHONY  FAMILY 
REUNION 


HON.  W.G.  (BILL)  HEFTSER 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  August  3,  1993 

Mr.  HEFNER.  Mr.  Speaker,  I  nse  today  to 
pay  tribute  to  the  descendants  of  Caddy  and 
Phillip  Anthony  as  they  celebrate  their  first 
ever  family  reunion  August  14  in  Charlotte, 
NC,  and  August  15  in  Kannapolis,  NC. 

The  Anthony  family  traces  its  hentage  back 
some  189  years  to  Lancaster  County,  SC, 
and,  through  the  painstaking  efforts  of  my  con- 
stituent. Daphne  Harris  of  Kannapolis,  NC;  as 
well  as  Jacqueline  Anthony  of  Baltimore,  MD; 
Ruby  Anthony-White  of  Voorhees,  NJ;  Mary 
Anthony  Stancill  of  Capitol  Heights,  MD;  and 
Sandra  Anthony  of  Washington,  DC,  the  sur- 
viving descendants  will  gather  for  what  will  be- 
come an  annual  celebration  of  rich  family  his- 
tory and  strong  family  ties. 

I  congratulate  all  the  members  of  the  An- 
thony family  for  beginning  such  a  fine  tradition, 
and  I  know  my  colleagues  join  me  in  wishing 
them  many  more  years  of  joy  and  happiness 
together. 


HONORING  THE  UNITED  JEWISH 
Y'S  OF  LONG  ISLAND  ON  THE 
UTH  ANNUAL  INTERNATIONAL 
JEWISH  ARTS  FESTIVAL 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3,  1993 

Mr.  ACKERMAN.  Mr.  Speaker.  I  nse  today 
to  pay  tnbute  to  the  United  Jewish  Y's  of  Long 
Island  on  the  occasion  of  its  1 1th  annual  Inter- 
national Jewish  Arts  Festival  of  Long  Island. 

The  International  Jewish  Arts  Festival  will 
take  place  on  Septemtser  5  and  6  on  the 
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grounds  of  the  Young  Men  and  Young  Wom- 
en's Hebrew  Association  [YM  and  YMHA]  of 
Suffolk  County.  The  Long  Island  community 
will  be  entertained  by  the  talents  of  over  200 
intemationally  renowned  artists  and  attended 
to  by  a  vast  array  of  craftsmen,  vendors,  and 
volunteers. 

The  UJY's  of  Long  Island  is  the  central  or- 
ganization for  its  six-member  YM  and  YWHA's 
on  Long  Island.  Created  in  1973  by  the  Fed- 
eration of  Jewish  Philanthropies  of  New  York, 
now  UJA-Federation,  the  UJY's  purposes  are 
to  raise  capital  and  endowment  funds  to  de- 
velop, plan,  expand,  and  coordinate  YM  and 
YMHA  services  and  program  activities  for  the 
people  of  Long  Island. 

Since  their  first  formation  in  Baltimore  in 
1854.  YM  and  YWHA's  have  had  a  long  asso- 
ciation in  fostenng  the  cultural  arts  for  the  en- 
richment and  enjoyment  of  the  individual  and 
the  community.  The  UJY's  assist  its  members 
and  agencies  in  promoting  the  cultural  arts 
through  consultation  and  fundraising. 

This  year  the  International  Jewish  Arts  Fes- 
tival of  Long  Island  will  be  hononng  the  ex- 
traordinary heroism  of  the  Jewish  resistance  in 
the  Warsaw  Ghetto,  and  showcasing  the 
music,  art,  and  literature  of  the  Holocaust  era. 

Mr.  Speaker,  I  ask  all  my  colleagues  in  the 
House  of  Representatives  to  join  with  me  now 
extending  our  best  wishes  and  sp)ecial  thanks 
to  the  United  Jewish  Y's  of  Long  Island  for  its 
20  years  of  dedicated  community  service. 


IN  MEMORY  OF  ABRAM  LEON 
SACHAR 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday.  August  3,  1993 

Mr.  MARKEY.  Mr.  Speaker,  Massachusetts 
and  the  entire  Nation  are  mourning  the  loss  of 
a  great  American,  Abram  Leon  Sachar,  the 
founding  president  of  Brandeis  University,  who 
passed  away  July  24  at  the  age  of  94. 

Abram  Leon  Sachar  was  one  of  this  cen- 
tury's greatest  university  presidents.  In  his  ten- 
ure, he  established  Brandeis  University  as  one 
of  Amenca's  premier  institutions  of  higher 
learning  and  research. 

Bom  February  15.  1899,  to  immigrant  par- 
ents, Abram  Sachar  went  on  to  receive  an 
A.B.  and  a  master's  degree  in  history  from 
Washington  University.  In  1923,  he  was 
awarded  his  Ph.D.  from  Cambridge  University. 
Upon  his  return  from  England,  Abram  Sachar 
joined  the  faculty  of  the  University  of  Illinois 
where  he  remained  for  24  years.  He  then  went 
on  to  pioneer  the  Hillel  Foundation,  an  organi- 
zation for  Jewish  university  students  where  he 
served  as  its  national  director  from  1933-48. 

In  1948,  Sachar  founded  Brandeis  Univer- 
sity as  the  world's  first  Jewish,  nonsectarian 
university.  With  his  strength  of  personality,  in- 
tellect, and  his  keen  fundraising  ability,  Sachar 
provided  Brandeis  with  the  strong  leadership 
that  was  essential  to  its  development.  As  a 
builder  and  leader,  his  accomplishments  dis- 
tinguish him  as  one  of  our  preeminent  20th 
century  university  presidents. 

Sachar  opened  Brandeis  in  1948  with  107 
students  and  13  faculty  members.  In  the  two 
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decades  that  he  served  as  the  university's 
president,  Sachar  saw  Brandeis  grow  rapidly 
in  its  size  and  reputation.  The  university  be- 
came the  most  rapidly  accredited  institution  in 
America,  and  the  university  to  most  quickly  re- 
ceive a  Phi  Beta  Kappa  chapter.  Currently, 
Brandeis  is  one  of  the  Nation's  top  liberal  arts 
and  research  universities,  with  more  than 
3,700  undergraduate  and  graduate  students, 
and  a  full-time  faculty  of  360.  This  success 
can  be  directly  attributed  to  the  tireless  efforts 
of  Abram  L.  Sachar. 

At  the  time  of  the  university's  founding, 
many  Jewish  students  were  excluded  by 
America's  elite  universities  by  stringent 
quotas.  Sachar  saw  Brandeis  University  as  an 
institution  that  could  provide  talented  Jewish 
students  with  a  first  class  education.  However, 
Sachar's  primary  motivation  for  founding  Bran- 
deis was  sparked  by  his  belief  in  the  sheer 
magnificence  of  creating  a  university. 

He  was  deeply  committed  to  the  idea  of  es- 
tablishing a  world-class,  secular,  Jewish  uni- 
versity open  to  all  scholars.  The  title  of  one  of 
his  many  published  books,  "A  Host  at  Last," 
reflects  Sachar's  desire  to  welcome  non-Jews 
to  a  Jewish  university,  just  as  generations  of 
Jewish  scholars  had  been  hosted  by  the 
Christians  who  founded  many  of  America's 
great  universities.  Today,  Brandeis  has  be- 
come the  host  that  Sachar  envisioned,  attract- 
ing internationally  recognized  scholars  of  all 
faiths  and  backgrounds  to  study  and  teach  the 
humanities,  science,  and  the  arts. 

Not  only  did  Abram  L.  Sachar  seek  to  es- 
tablish a  university  with  the  purpose  of  training 
great  scholars,  he  also  saw  the  importance  of 
creating  a  sense  of  social  conscience  and  re- 
sponsibility at  the  university.  This  attitude, 
which  continues  to  thrive  today  in  the  Brandeis 
community,  is  Abram  Sachar's  legacy. 


EXTENSIONS  OF  REMARKS 

me  in  commending  those  who  have  planned 
this  peace  summit  and  wish  them  well  in  their 
efforts  to  address  the  serious  problem  of  gang 
violence. 


18533 

CITIZEN  COSPONSORS  OF  THE 
FAIR  ACT 


DISTRICT  TO  HOLD  PEACE 
SUMMIT 

HON.  SHERROU  BROWN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Tuesday,  August  3,  1993 

Mr.  BROWN  of  Ohio.  Mr.  Speaker,  gang  vi- 
olence is  a  growing  threat  in  many  commu- 
nities across  the  country.  In  my  own  district, 
cities  like  Lorain,  Elyna,  and  Oberlin  are 
plagued  by  gang-related  violence.  Now,  when 
our  society  is  overrun  with  crime  and  violence, 
we  must  take  the  time  to  invest  in  our  young 
people. 

On  July  31,  1993,  community  leaders  from 
my  district  will  hold  a  peace  summit.  The  sum- 
mit is  to  be  held  in  one  of  my  distnct's  most 
violent  neighborhoods,  the  Wilkes  Villa  hous- 
ing project,  and  will  hopefully  bnng  rival  young 
gangs  from  Lorain,  Elyria,  and  Oberiin  to- 
gether to  "talk  peace." 

Fashioned  after  a  recent  summit  in  Cleve- 
land, this  event  will  include  rallies,  speeches, 
and  workshops  on  sell-esteem,  self-aware- 
ness, and  teenage  pregnancies.  It  is  the  hope 
of  its  planners  that  the  summit  will  provide 
pxDsitive  role  models  for  young  people  and  will 
teach  them  the  importance  and  relevance  of 
investing  in  their  own  future. 

Today.  1  ask  my  colleagues  to  recognize  a 
truly  outstanding  community  effort.  Please  join 


INTRODUCTION  OF  THE  HIGH  MED- 
ICARE HOSPITAL  RELIEF  ACT  OF 
1993 


HON.  CHRISTOPHER  H.  SMTTH 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3, 1993 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  1 
nse  today  to  introduce  the  High  Medicare  Hos- 
pital Relief  Act  of  1993.  This  measure  would 
provide  additional  payment  under  part  A  of  the 
Medicare  Program  for  the  operating  costs  of 
inpatient  services  of  hospitals  which  have  a 
high  proportion  of  patients  on  Medicare. 

Presently  hospitals  in  New  Jersey,  and  in 
particular  Ocean  County,  NJ,  are  experiencing 
a  significant  shortfall  in  Medicare  reimburse- 
ments. Despite  being  very  efficient  hospitals — 
boasting  high  occupancy  and  reduced  lengths 
of  stays — these  medical  facilities  are  not  reim- 
bursed at  a  level  which  property  reflects  their 
costs.  The  New  Jersey  Hospital  Association 
projects  a  S43  million  shortfall  in  1993  for 
Ocean  County  hospitals  alone.  This  situation 
cleariy  jeopardizes  the  quality  of  care  provided 
to  senior  citizens  and  may  ultimately  threaten 
the  ability  of  these  hospitals  to  remain  open. 

Congressman  Jim  Saxton.  who  also  rep- 
resents Ocean  County,  is  an  original  cospon- 
sor  of  this  bill.  We  have  been  working  coop- 
eratively on  the  Medicare  issue  in  New  Jersey 
and  1  am  delighted  to  have  his  support  on  this 
measure. 

Under  my  legislation,  Mr.  Speaker,  those 
hospitals  with  not  less  than  65  percent  of  inpa- 
tient days  or  discharges  attributable  to  patients 
entitled  to  benefits  under  Part  A  of  Medicare 
would  qualify  as  high  Medicare  hospitals  and 
would  then  be  eligible  for  additional  payment. 

Mr.  Speaker,  legislative  action  is  necessary 
to  address  the  needs  of  these  hospitals  since 
neither  the  Health  Care  Financing  Administra- 
tion [HCFA]  nor  the  Office  of  Management  and 
Budget  [OMB]  have  taken  any  steps  to  rem- 
edy the  situation.  In  my  home  State,  a  change 
in  metropolitan  statistical  area  [MSA]  designa- 
tions would  have  brought  greater  equity  to  the 
Medicare  reimbursement  system  for  our  hos- 
pitals. However,  OMB  has  reversed  its  eariier 
ruling  that  might  have  alleviated  the  shortfall  in 
Medicare  funding. 

I  am  already  cosponsoring  H.R.  953.  the 
Medicare  Dependent  Hospital  Relief  Act  of 
1993,  with  Congressmen  Ci-Ay  Shaw  and  Jim 
Saxton.  Mr.  Shaw's  bill  is  designed  to  ad- 
dress this  same  problem.  I  fully  support  H.R. 
953  but  am  introducing  my  new  bill  to  further 
focus  attention  on  this  critical  issue  from  a 
slightly  different  perspective. 

I  urge  my  colleagues  to  cosponsor  this  bill 
and  look  forward  to  our  swift  consideration  of 
this  crucial  issue. 


HON.  JAMES  P.  MORAN 

OF  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Tuesday,  August  3,  1993 

Mr.  MORAN.  Mr.  Speaker,  on  March  10, 
Representative  Goodling  and  I  introduced  the 
Fiscal  Accountability  and  Intergovernmental 
Reform  [FAIR]  Act  to  help  State  and  local  gov- 
ernments ameliorate  their  most  crushing  finarv 
cial  burden:  unfunded  Federal  mandates. 

We  feel  this  legislation  is  necessary  to  safe- 
guard against  a  tendency  within  our  institution 
and  among  Federal  agencies  to  resort  to  more 
and  more  Federal  requirements  without  pro- 
viding the  funds  to  implement  them. 

Like  the  National  Environmental  Policy  Act, 
this  measure  will  require  Federal  agencies  to 
analyze  the  economic  costs  of  new  regulations 
before  they  are  adopted. 

And,  like  the  1974  Budget  Reform  Act,  our 
bill  will  require  that  legislation  cannot  be  con- 
sidered by  the  full  House  or  Senate  without  an 
analysis  by  the  Congressional  Budget  Office 
of  the  cost  of  compliance  to  State  and  local 
governments  and  the  private  sector. 

News  of  this  legislation  is  spreading  among 
those  it  will  help  most;  Our  cities'  mayors. 
Mayors  from  every  State  and  territory  have 
been  writing  in  support  of  the  Fair  Act  arvj 
urge  swift  congressional  action. 

Support  for  mandate  relief  is  building  on  nu- 
merous fronts.  The  New  Yori<  Tjmes  recently 
ran  a  series  of  articles  focusing  on  how  our 
Nation's  regulatory  policies  have  strayed  from 
their  original  purpose. 

Mayors  from  114  cities  in  49  States  wrote 
President  Clinton  urging  the  White  House  to 
focus  on  how  policy  making  has  gone  awry. 
And  finally  the  National  League  of  Cities  has 
made  unfunded  Federal  mandates  one  of  its 
top  five  political  priorities  in  Washington. 

In  the  next  several  weeks  Representative 
GOODUNG  and  I  will  be  entering  into  the  Con- 
gressional Record  the  names  of  hundreds 
of  mayors  from  both  parties  and  each  State 
who  have  agreed  to  be  citizen  cosponsors  of 
our  fair  act  initiative. 

The  time  has  come  to  make  the  Federal 
Government  accountable  for  the  actions  it 
takes  on  tjehalf  pf  our  cities  and  States. 

Today  1  am  entenng  in  the  RECORD  the 
names  of  20  citizen  cosponsors  who  are  urg- 
ing us  to  take  meaningful  Federal  mandate  re- 
form action. 

Citizen  Cosponsors  of  the  Fair  Act,  June 
10, 1993 

NAME,  title,  city.  AND  STATE 

1.  Tbomas  McKnew,  Mayor-Commissioner. 
Gainsville.  FL. 

2.  Ed  Martin.  Mayor.  Warner  Robbins.  GA. 

3.  Frank  Portusach.  Mayor.  Agana  Heights, 
Guam. 

4.  Linda  Lingle.  Mayor.  Walluku.  HI. 

5.  Al  Manning.  Waterloo.  Mayor,  lA. 

6.  Francis  Burke.  Mayor.  Enfield.  CT. 

7.  Frank  Esposito.  Mayor.  Norwalk,  CT. 

8.  Courtland  Collier.  City  Commissioner. 
Gainesville.  FL. 

9.  Lillian  Eaton.  Mayor,  Yucaipa.  CA. 

10.  Patricia  Castillo,  Mayor.  Sunnyvale, 
CA. 

11.  Clyde  Bland.  Mayor.  Tracy.  CA. 
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12.  Quitman   Mitchell.   Mayor.    Bessemer. 

AL. 

13.  Robert  Tippet.  Mayor.  Yuma.  AZ. 

14.  Peter  Angstadt.  Mayor.  Pocatello.  ID. 

15.  Verne  Haystrom.  Mayor,  Quincy.  IL. 

16.  Paul  Gordon.  Mayor.  Frederick.  MD. 

17.  Steve  Duchane.  City  Manager.  SterlinK 
Heights.  MI. 

18.  David  Dominick.  Mayor.  Muncle,  IN. 

19.  Michael   Capuano.  Mayor.   Somerville. 

MA. 

20.  Michael  Albrecht.  Mayor.  Des  Plaines. 

II.. 


JILL  LEACH.  JAYCEES  WINNER 


HON.  RICHARD  L  NEAL 

OF  .MASb.ACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  3.  1993 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker, 
today  I  would  like  to  offer  my  congratulations 
to  a  fine  resident  my  of  district,  Ms.  Jill  Leach 
of  Southbridge,  MA.  Ms.  Leach  has  recently 
been  honored  by  the  Greater  Worcester  Jay- 
cees  with  the  1992  Outstanding  Leadership 
Award.  This  honor  traditionally  goes  to  individ- 
uals between  the  ages  of  21  and  39  who  have 
demonstrated  leadership  in  community  affairs. 

Mr.  Speaker,  the  descnption  certainly  fits  Jill 
Leach.  A  graduate  of  Bridgewater  State  Col- 
lege and  a  certified  physical  education  and 
health  teacher,  Ms.  Leach  has  dedicated  her- 
self to  children.  She  has  taught  in  the 
Southbridge  Public  Schools  for  16  years,  for 
10  years  as  a  physical  education  teacher,  and 
for  8  years  as  a  health  teacher.  For  the  past 
4  years,  she  has  been  the  health  coordinator 
for  the  entire  Southbridge  school  system. 

Ms.  Leachs  efforts  do  not  stop  at  the  class- 
room door,  however.  For  many  years  she  has 
coached  girls'  fiekJ  hockey  and  boys'  track  at 
Southbridge  High  School.  She  has  been  the 
chairperson  of  the  Southbndge  Alliance 
Against  Drugs  since  Its  inception.  She  has 
done  much  for  the  community,  spearheading 
such  community-wide  events  as  Celebrate  Life 
Drug-Free  awareness  week,  a  sate  home  pro- 
gram with  families  of  teenagers,  and  grad 
night.  She  is  constantly  providing  training  and 
informational  programs  for  staff,  parents,  and 
the  community  on  health-related  topics. 

Mr.  Speaker,  I'm  sure  my  colleagues  will 
join  me  in  paying  tnbute  to  this  remarkable 
women  who  has  done  so  much  to  improve  the 
lives  of  so  many. 


EXTENSIONS  OF  REMARKS 

Some  classmates  lost  their  lives  in  that  war. 
and  will  be  missed  at  the  50th  anniversary  re- 
union on  August  28.  The  disappointment  of 
missing  the  Washington  tnp  and  the  loss  of 
fnends  killed  in  the  war  partly  explain  the  great 
solidarity  of  the  Hudson  Falls  class  of  1943. 
They've  already  met  at  six  reunions,  and  I'm 
sure  this  year's  reunion  won't  be  the  last. 

Those  who  survived  the  war  came  home  to 
continue  their  education,  to  begin  careers  and 
families,  and  to  watch  the  world  change  in 
ways  they  never  could  have  imagined. 

Mr.  Speaker,  in  my  20  years  as  an  assem- 
blyman and  Congressman  I've  had  the  privi- 
lege of  meeting  many  members  of  the  Hudson 
Falls  class  of  1943.  They  are  some  of  the  fin- 
est citizens  I've  ever  met. 

That's  one  of  the  reasons  I  take  great  pleas- 
ure in  asking  this  House  to  join  me  in  saluting, 
at  long  last,  the  class  of  1943  of  Hudson  Falls 
High  School. 


HUDSON  FALLS  CLASS  OF  '43 
HOLDS  REUNION.  MISSED  WASH- 
INGTON TRIP  BECAUSE  OF  WAR 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Tuesday.  August  3.  1993 
Mr.  SOLOMON.  Mr.  Speaker,  I'd  like  to  ask 
you  and  every  Member  to  jOin  me  in  express- 
ing greetings  that  are  50  years  overdue. 

Fifty  years  ago,  the  class  of  1943  was  the 
first  class  of  Hudson  Falls  NY.  High  School 
unable  to  make  the  traditional  tnp  to  Washing- 
ton. DC.  It  was  one  of  the  many  disruptions, 
large  and  small,  Americans  willingly  underwent 
during  World  War  II. 


TRIBUTE  TO  JUSTIN  WILSON 


HON.  BOB  LIVINGSTON 

OF  LOUISIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  3,  1993 

Mr.  LIVINGSTON.  Mr.  Speaker,  it  is  with  the 
greatest  of  pleasure  that  I  celebrate  Justin  Wil- 
son's 80th  birthday  here  in  Washington.  Justin 
is  both  an  American  and  a  Louisiana  treasure, 
and  I  am  proud  that  he  currently  makes  his 
home  with  his  beautiful  wife,  Jeannine.  in  my 
own  congressional  district. 

Justin's  many  careers  include  politics,  safety 
engineering,  drug  prevention,  culinary  exper- 
tise, and  entertainer  par  excellence. 

His  stones  are  renowned  the  world  over,  his 
many  records  have  sokJ  millions  of  copies, 
and  his  cooking  show  has  been  earned  by 
every  public  television  station  in  the  United 
States.  Justin  is  a  vintage  American  humonst 
whose  side-splitting  Cajun  stories  can  actually 
be  so  funny  they  are  painful. 

For  example,  a  couple  of  years  ago  my 
friend  Howard  Coble,  Congressman  from 
North  Carolina,  was  in  the  hospital  for  appen- 
dicitis. When  he  returned  to  work,  he  jokingly 
told  me  he  was  going  to  sue  Justin  Wilson.  I 
asked  him  why.  and  he  said  that  after  the  op- 
eration, he  was  lying  in  his  hospital  bed 
watching  television,  and  Justin  Wilson's  show 
came  on.  Justin  told  a  Cajun  story  that  got 
him  laughing  so  hard,  he  split  his  stitches. 

Justin  IS  a  warm  and  wonderful  human 
being,  and  I'm  delighted  to  )Oin  his  many 
fnends  around  America  in  wishing  him  a  very 
"Happy  Birthday! "  I  garontee. 


THE  TELEVISION  AND  RADIO  PRO- 
GRAM VIOLENCE  REDUCTION 
ACT  OF  1993 


HON.  JOHN  BRYAlVr 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  3,  1993 

Mr.  BRYANT.  Mr.  Speaker,  lor  more  than 

30  years,  the  U.S.  Congress,  the  Supreme 

Court,  and  the  Federal  Communications  Com- 
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mission,  in  addition  to  numerous  private  citi- 
zens and  activist  groups,  have  been  seeking 
ways  to  reduce  violence  in  television  and  radio 
programs. 

In  1961,  Newton  Minnow— then  FCC  Chair- 
man— called  television  a  vast  wasteland.  Thir- 
ty years  later,  1991,  he  said:  "In  1961  I  wor- 
ned  that  my  children  would  not  benefit  much 
from  television,  but  in  1991  I  worry  that  my 
grandchildren  may  actually  be  harmed  by  it." 
To  stem  the  ever-increasing  How  of  violence 
on  television  and  radio.  I  am  today  introducing 
legislation — The  Television  and  Radio  Pro- 
gram Violence  Reduction  Act  of  1993— to  ac- 
complish this  goal. 

Over-the-air  television  and  radio,  cable,  and 
satellite  programmers  are  bnnging  increasingly 
violent  shows  into  the  Amencan  home.  Over 
25  percent  of  pnme-time  television  shows  con- 
tain very  violent  material,  according  to  the  Na- 
tional Coalition  on  Television  Violence. 

Prime-time  violence  tnpled  dunng  the 
1980's,  the  Amencan  Academy  of  Pediatncs 
reports. 

Programs  developed  for  children  are  espe- 
cially violent.  A  University  of  Pennsylvania 
study  found  that  children's  programming  con- 
tains over  30  violent  acts  per  hour. 

Before  the  average  child  finishes  grade 
school,  he  or  she  sees  8,000  murders  and 
100,000  acts  of  violence  on  television. 

Numerous  academic  studies  have  built  up 
astonishing  evidence  that  children  tend  to  imi- 
tate the  behavior  they  see  on  television.  The 
National  Institute  of  Mental  Health  finds  that 
violence  on  television  leads  to  aggressive  be- 
havior by  children  and  teenagers  who  watch 
violent  programs. 

Three  different  Surgeons  General,  the  Attor- 
ney General's  task  force  on  family  violence, 
the  Amencan  Medical  Association,  the  Amer- 
ican Psychiatric  Association,  the  American 
Academy  of  Pediatncs,  and  other  authorities 
have  all  found  that  viewing  televised  violence 
IS  harmful  to  children. 

Americans  watch  enormous  amounts  of  tel- 
evision, and  many  children  will  watch  tele- 
vision for  twice  as  many  hours — 22,000 
hours — as  they  attend  school. 

Many  children  watch  violent  television  pro- 
grams without  adult  supervision  or  guidance. 

More  than  20  years  of  research  has  led  to 
a  compelling  consensus  that  watching  tele- 
vised violence  increases  children's  aggressive- 
ness and  desensitizes  them  to  the  effects  and 
implications  of  violence.  The  solidity  of  the 
agreement  among  respected  scientists  that 
televised  violence  is  harmful  nullifies  argu- 
ments to  the  contrary  by  the  television  indus- 
try. 

There  is  a  need  to  limit  the  harmful  influ- 
ence of  television  and  radio  violence  and  yet 
maintain  our  national  commitment  to  free  ex- 
pression. 

My  proposal,  which  some  may  criticize  my 
proposal  as  content  regulation  does  not  in  any 
way  violate  the  first  amendment  guarantee  of 
freedom  of  speech.  Broadcasting — the  profit- 
able use  of  limited  public  airwaves — is  a  pnvi- 
lege  that  carries  with  it  a  tremendous  public 
responsibility. 

The  courts  have  held  that  when  there  is 
such  a  compelling  public  interest,  and  every- 
one does  not  have  access,  equal  access,  to 
the  use  of  the  medium,  speech  can  be  regu- 
lated. 
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In  his  additional  remarks  to  the  FCC's  1975 
"Report  on  the  Broadcast  of  Violent,  Indecent, 
and  Obscene  Material,"  Commissioner  Glen 
Robinson  stated:  "Broadcast  communications 
are  sufficiently  different  from  other  forms  of 
communications  to  justify  a  degree  of  regula- 
tion not  tolerable  for  other  media.  '  '  '  I  think 
we  can  regulate  offensive  speech  to  the  extent 
it  constitutes  a  public  nuisance." 

The  prevalence  of  televised  violence  is  of- 
fensive speech  and  a  public  nuisance. 

My  constituents  are  offended  by  much  of 
what  is  being  transmitted  into  their  homes  by 
broadcasters,  cable  operators,  and  satellite 
dish  programmer  packagers.  The  increasing 
violence  offered  up  as  normal  fare  must  stop. 

I  am  hornfied  to  find  that  Congress  has 
been  grappling  with  this  issue  since  1954 
when  the  Senate  Judiciary  Committee,  under 
the  leadership  of  Estes  Kefauver,  first  con- 
ducted heanngs  to  explore  the  problem. 

In  1969,  the  report  of  the  National  Commis- 
sion on  the  Causes  and  Prevention  of  Vio- 
lence, chaired  by  Dr.  Milton  Eisenhower,  con- 
cluded that:  "It  is  reasonable  to  conclude  that 
a  constant  diet  of  violent  behavior  on  tele- 
vision has  an  adverse  effect  on  human  char- 
acter and  attitudes.  Violence  on  television  en- 
courages violent  forms  of  behavior,  and  fos- 
ters moral  and  social  values  about  violence  in 
daily  life  which  are  unacceptable  in  a  civilized 
society." 

In  1975,  the  NAB  television  board  adopted 
voluntary  program  standards  for  their  mem- 
bers in  order  to  deal  with  the  growing  problem 
of  violence  and  adult  subject  matter.  However, 
as  a  result  of  an  antitrust  settlement,  the  NAB 
television  code  was  voided.  NBC  and  ABC 
had  adopted  their  own  guidelines  that  year, 
and,  to  this  day,  I  understand  that  each  net- 
work and  every  independent  station  has  its 
own  standards  department. 

Obviously,  from  what  I  have  heard  from  my 
constituents  and  what  academic  researchers 
have  concluded,  these  voluntary  program 
standards  and  guidelines  are  not  working. 

Therefore,  I  have  drafted  legislation  to  re- 
quire the  Federal  Communications  Commis- 
sion to  establish  standards  to  reduce  the 
amount  of  violent  programming  on  broadcast 
television  or  radio,  and  that  is  also  transmitted 
via  cable  or  satellite  systems. 

As  used  in  this  act,  the  term  "violence" 
means  "any  action  that  has  as  an  element  the 
use  or  threatened  use  of  physical  force 
against  the  person  of  another,  or  against  one's 
self,  with  intent  to  cause  bodily  harm  to  such 
person  or  one's  self."  It  is  violent  regardless  of 
whether  or  not  such  action  or  threat  of  action 
occurs  in  a  realistic  or  serious  context  or  in  a 
humorous-  or  cartoon-type  context. 

The  term  "programming"  includes  cartoons. 

The  Federal  Communications  Commission 
is  directed  to  prescnbe  standards  applicable  to 
television  and  radio  broadcast  licensees  and 
cable  operators,  requiring  them  to  reduce  the 
amount  of  violence  transmitted  over  television, 
radio,  cable,  or  satellite  distribution  systems. 

If  a  person  violates  any  rule  or  regulation  is- 
sued, the  Federal  Communications  Commis- 
sion must,  after  notice  and  opportunity  for 
hearing,  impose  on  the  person  a  civil  tine  of 
not  more  than  $5,000.  Each  program  in  viola- 
tion constitutes  a  separate  ottense. 

If  a  person  intentionally  violates  any  rule  or 
regulation   issued,   the   Federal    Communica- 
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tions  Commission  shall,  after  notice  and  op- 
pxjrtunity  for  hearing,  impose  on  the  person  a 
civil  fine  of  not  less  than  $10,000  or  more  than 
$25,000,  for  each  program  violation. 

If  a  person  repeatedly  violates  any  rule  or 
regulation  issued,  the  Federal  Communica- 
tions Commission  shall,  after  notice  and  op- 
portunity for  hearing,  immediately  repeal  the 
person's  broadcast  license  in  the  case  of  a 
broadcaster,  and  immediately  repeal  the  per- 
son's satellite  license  in  the  case  of  the  cable 
operator. 

The  Federal  Communications  Commission 
may  exempt,  as  public  interest  requires,  cer- 
tain noncommercial  video  programming,  in- 
cluding news  broadcasts,  sporting  events, 
educational  programming,  and  documentaries. 

And  the  Federal  Communications  Commis- 
sion must  consider  in  its  review  of  an  applica- 
tion for  renewal  of  any  television  or  radio 
broadcast  license,  whether  the  licensee  has 
complied  with  the  standards  required  under 
this  act. 

I  invite  my  colleagues  to  join  me  in  support- 
ing this  important  legislation. 
H.R. — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -'Television 
and  Radio  Program  Violence  Reduction  Act 
of  1993". 
SEC.  2.  FINDINGS. 

Congress  makes  the  following  findings: 

(1)  Television  and  radio  programming  are 
bringing  ever-increasing  levels  of  violent 
programming  into  the  American  home.  Over 
25  percent  of  prime-time  television  shows 
contain  'very  violent"  material,  according  to 
the  National  Coalition  on  Television  Vio- 
lence. 

(2)  Prime  time  violence  tripled  during  the 
1980's,  the  American  Academy  of  Pediatrics 
reports. 

(3>  Programs  developed  for  children  are  es- 
pecially violent.  A  University  of  Pennsylva- 
nia study  found  that  children's  programming 
contains  over  30  violent  acts  per  hour. 

(4)  Before  the  average  child  finishes  grade 
school,  he  or  she  sees  8.000  murders  and 
100.000  acts  of  violence  on  television. 

(5)  Numerous  academic  studies  have  built 
up  astonishing  evidence  that  shows  children 
tend  to  imitate  the  behavior  they  see  on  tel- 
evision. The  National  Institute  of  Mental 
Health  finds  that  violence  on  television  leads 
to  aggressive  behavior  by  children  and  teen- 
agers who  watch  violent  programs. 

(6)  Three  different  Surgeons  General,  the 
Attorney  Generals  Task  Force  on  Family 
Violence,  the  American  Medical  Association, 
the  American  Psychiatric  Association,  the 
American  Academy  of  Pediatrics,  and  other 
authorities  have  all  found  that  viewing  tele- 
vised violence  is  harmful  to  children. 

(7)  Americans  watch  enormous  amounts  of 
television,  and  many  children  will  watch  tel- 
evision for  twice  as  many  hours  (22.000 
hours)  as  they  attend  school. 

(8)  Many  children  watch  violent  television 
programs  without  adult  supervision  or  guid- 
ance. 

(9)  More  than  20  years  of  research  has  led 
to  a  concensus  that  watching  televised  vio- 
lence increases  children's  aggressiveness  and 
desensitizes  them  to  the  effects  and  implica- 
tions of  violence,  and  the  solidity  of  the 
agreement  among  respected  scientists  that 
televised  violence  is  harmful  nullifies  argu- 
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ments  to  the  contrary  by  the  television  in- 
dustry. 

(10)  There  is  a  need  to  find  solutions  that 
limit  the  harmful  influence  of  television  and 
radio  violence  and  yet  maintain  our  freedom 
of  expression. 

SEC.  3.  DEFINmONS. 

As  used  in  this  Act: 

(1)  The  term  "violence"  means  any  action 
that  has  as  an  element  the  use  or  threatened 
use  of  physical  force  against  the  person  of 
another,  or  against  one's  self.  with,  intent  to 
cause  bodily  harm  to  such  person  or  one's 
self.  For  purposes  of  this  Act.  an  action  may 
involve  violence  regardless  of  whether  or  not 
such  action  or  threat  of  action  occurs  in  a 
realistic  or  serious  context  or  in  a  humorous 
or  cartoon  type  context. 

(2)  The  term  "programming"  includes  car- 
toons. 

(3)  The  term  "child"  or  "children"  means 
any  individual  or  individuals  under  18  years 
of  age. 

(4)  The  term  "person"  shall  have  the  same 
meaning  given  that  term  under  section 
602(14)  of  the  Communications  Act  of  1934  (47 
U.S.C.  522(14)). 

(5)  The  term  "cable  operator"  shall  have 
the  same  meaning  given  that  term  under  sec- 
tion 602(4)  of  the  Communications  Act  of  1934 
(47  U.S.C.  522(4)). 

(6)  The  term  "cable  service"  shall  have  the 
same  meaning  given  that  term  under  section 
602(5)  of  the  Communications  Act  of  1934  (47 
U.S.C.  522(5)). 

(7)  The  term  "television  or  radio  broadcast 
licensee"  means  a  "licensee"  as  defined  in 
section  3(c)  of  the  Communications  Act  of 
1934  (47  U.S.C.  153(c))  authorized  to  engage  in 
television  or  radio  broadcasting,  including 
Independent  television  broadcasting. 

(8)  The  term  "franchising  authority"  shall 
have  the  same  meaning  given  that  term 
under  section  602(10)  of  the  Communications 
Act  of  1934  (47  U.S.C.  522(10)). 

SEC.  4.  RULEMAKING  REQUIRED. 

(a)  Sta.ndards.— The  Federal  Communi- 
cations Commission  shall,  within  60  days 
after  the  date  of  the  enactment  of  this  sec- 
tion, initiate  a  rulemaking  proceeding  to 
prescribe  standards  applicable  to  television 
and  radio  broadcast  licensees  and  cable  oper- 
ators providing  cable  service  under  a  fran- 
chise granted  by  a  franchising  authority,  re- 
quiring such  television  or  radio  broadcast  li- 
censees and  cable  operators,  including  cable 
programmers,  to  reduce  the  broadcasting  of 
all  video  and  audio  programming  which  con- 
tains violence. 

(b)  Final    Sta.vdards.— The    Commission 
shall,  within  150  days  following  the  date  of 
the  enactment  of  this  Act.  prescribe  final 
standards  in  accordance  with  this  section. 
SEC.  6.  VI0LAT10N& 

(a)  Violations.— If  a  person  violates  any 
rule  or  regulation  issued  or  promulgated  pur- 
suant to  section  3.  the  Federal  Communica- 
tions Commission  shall,  after  notice  and  op- 
portunity for  hearing.  Impose  on  the  person 
a  civil  fine  of  not  more  than  $5,000.  For  pur- 
poses of  this  subsection,  each  program  in 
violation  constitutes  a  separate  violation. 

(b)  Intentional  Violations.— If  a  person 
intentionally  violates  any  rule  or  regulation 
issued  or  promulgated  pursuant  to  section  3. 
the  Federal  Communications  Commission 
shall,  after  notice  and  opportunity  for  hear- 
ing, impose  on  the  person  a  civil  fine  of  not 
less  than  $10,000  or  more  than  $25,000.  For 
purposes  of  this  subsection,  each  program  in 
violation  constitutes  a  separate  violation. 

(c)  Repeated  Violations.— If  a  person  re- 
peatedly violates  any  rule  or  regulation  is- 
sued or  promulgated  pursuant  to  section  3, 
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the  Federal  Communications  Commission 
shall,  after  notice  and  opportunity  for  hear- 
ing, immediately  repeal  the  persons  broad- 
cast license  in  the  case  of  a  broadcaster,  and 
immediately  repeal  the  person's  satellite  li- 
cense in  the  case  of  the  cable  operator 

SEC.  «.  EXCEPTIONS  FOR  CERTAIN  VIDEO  PRO- 
GRAMMING. 

The  Federal  Communications  Commission 
may  exempt,  as  public  interest  requires,  cer- 
tain video  and  audio  programming  from  the 
requirements  of  section  3.  including  news 
broadcasts,  sporting  events,  educational  pro- 
grramming  and  documentaries. 

SEC.     7.    CONSIDERATION    OF    VIOLATIONS     IN 
BROADCASTING  UCENSE  RENEWAL. 

The  Federal  Communications  Commission 
shall  consider,  among  the  elements  in  its  re- 
view of  an  application  for  renewal  of  a  tele- 
vision or  radio  broadcast  license,  including 
an  independent  television  broadcaster, 
whether  the  licensee  has  complied  with  the 
standards  required  to  be  prescribed  under 
section  3  of  this  Act. 


A  TRIBUTE  TO  MARTIN  AND 
PAULINE  HUMM 


HON.  GLENN  POSHARD 

OK  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3.  1993 

Mr.  POSHARD.  Mr.  Speaker,  in  an  era 
when  many  are  concerned  with  the  demise  ol 
the  institution  of  marnage  and  the  family  unit 
in  the  United  States.  I  nse  today  to  honor  Mar- 
tin and  Pauline  Humm  ol  Hardin  County.  IL. 
on  the  occasion  of  their  golden  wedding  anni- 
versary. Martin  Humm  and  Pauline  Bayne 
were  mamed  August  7.  1943,  at  St.  Joseph's 
Catholic  Church,  where  their  50  years  together 
will  be  celebrated  with  a  reception  given  by 
their  son  Michael,  his  wile  Maryl,  and  grand- 
children Spencer,  Kate,  and  Martin  ol  Chiton, 
VA. 

Martin  arxj  Pauline  have  actively  contributed 
to  life  in  southern  Illinois,  participating  m  politi- 
cal, social,  civic,  and  religious  affairs.  Martin 
retired  in  1984  after  24  years  of  service  with 
Ozark  Mahoning  Co.,  and  has  served  as 
chairman  of  the  Democratic  Central  Commit- 
tee in  Hardin  County  since  1960.  Pauline 
worked  in  a  number  of  positions  throughout 
the  years  before  retinng  in  1981. 

Although  this  anniversary  may  not  make  na- 
tional headlines,  I  Iselieve  Amencans  would 
benefit  by  looking  to  the  Humm's  for  wisdom 
and  guidance.  Their  marnage  is  a  prescription 
to  cure  a  lot  of  what  ails  us.  and  I  suspect  it 
calls  for  a  dose  of  respect,  humor,  and  a  gen- 
erous portion  of  love  and  affection.  I  )Oin  with 
the  family  and  friends  of  this  wonderful  couple 
in  celebrating  this  joyous  occasion.  To  Martin 
arxJ  Pauline,  my  heartfelt  thanks  for  all  you 
have  done  lor  all  those  whose  lives  you  have 
touched. 


INDEPENDENCE  FOR  ERITREA 


HON.  DAN  BURTON 

OF  INDU.NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  3,  1993 

Mr.  BURTON  ol  Indiana.  Mr.  Speaker,  the 

people  ol  Eritrea  recently  celebrated  their  long 
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sought-lor  independence.  I  am  sure  that  we  all 
wish  them  the  best  of  success  m  their  nation- 
building  endeavor.  Entrea  will,  I  believe  play  a 
very  constructive  role  in  promoting  the  stability 
of  the  horn,  and  of  Africa  m  general. 

I  would  like  to  commend  to  my  colleagues 
a  recent  speech  made  by  Eritrea's  president, 
Issaias  Atwerki,  at  the  recent  Organization  of 
Afncan  Unity  [OAU]  summit  in  Cairo.  If  Afnca 
is  to  solve  its  many  problems,  there  will  have 
to  be  a  new  serious,  sense  of  responsibility, 
and  accountability  on  the  pari  of  its  leaders. 
President  Issaias  expresses  exactly  the  kind 
of  vision  that  AInca  so  desperately  needs. 
ADDRESS  BY  HE.  Issaias  Afwerki. 
President  of  The  State  of  Eritrea 
Mr.  Chairman.  Your  Excellency  President 
Hosni  Mubarak.  Honourable  Heads  of  State 
and  Government.  Your  Excellency  Salim 
Ahmed  Salim.  in  the  name  of  the  distin- 
guished Heads  of  the  State  and  Government 
assembled  here.  I  have  the  honour  and  privi- 
lege to  thank  you  Excellency  and  the  Egyp- 
tian Government  for  the  warm  hospitality 
and  cordiality  accorded  to  us.  It  is  fitting  for 
this  beautiful  and  historic  city  to  be  the 
venue  for  the  29th  OAU  Summit  and  its 
President  to  be  the  Chairman  of  the  Organi- 
zation for  the  year  ahead.  May  I.  at  this 
juncture,  congratulate,  on  behalf  of  my  col- 
leagues, your  Excellency  for  your  election  as 
the  new  Chairman  of  the  OAU  and  wish  you 
the  best  success  in  your  endeavours  this 
year. 

Your  Excellencies,  the  Eritrean  people 
have  today  achieved  the  national  independ- 
ence that  was  denied  to  them  for  a  century 
through  a  costly  liberation  3truggle  and  the 
due  process  of  law.  In  the  event,  my  pleasure 
to  be  amongst  you  today  to  reclaim  the  seat 
in  this  august  body  is  boundless. 

But  this  pride  and  joy  does  not  rest  in  our 
mere  accession  to  the  OAU.  Nor  does  it  de- 
rive from  a  symbolic  or  spiritual  gratifi- 
cation that  we  feel  in  rejoining  the  family 
from  which  we  have  t)een  left  out  for  long. 

As  your  Excellencies  will  agree  with  me. 
this  joy  and  pride  rests  in  and  is  tribute  to 
the  resilience  of  the  Eritrean  people.  It  is  a 
testimony  to  their  tenacity  to  endure  untold 
sufferings  in  Africa's  longest  war  for  the 
cause  of  freedom,  justice  and  the  respect  of 
basic  human  rights  In  the  face  of  inter- 
national isolation,  including  neglect  from 
this  very  organization.  Yet.  although  Africa 
and  the  OAU  had  chosen  to  ignore  the  ordeal 
and  repetitive  petitions  of  our  people  in  the 
past,  they  can  only  rejoice  in  their  current 
achievement.  Because,  in  the  final  analysis, 
this  is  and  remains  an  African  achievement. 
Although  we  dare  not  claim  familiarity 
with  the  inner  workings  and  constraints  of 
this  organization,  we  cannot  hide — at  least 
on  the  basis  of  our  observation  from  with- 
out— our  disappointment  in  its  track  record. 
To  mince  our  words  now  and  applaud  the 
OAU  would  neither  serve  the  desired  purpose 
of  learning  lessons  from  our  past  nor  reflect 
positively  on  our  honesty  and  integrity. 

Indeed,  the  sad  fact  remains  that  the  OAU 
has  become  a  nominal  organization  that  has 
failed  to  deliver  on  its  pronounced  objectives 
and  commitments.  In  this  regard,  I  must 
admit  that  we  have  sought  membership  in 
the  organization  not  because  we  have  been 
impressed  by  its  achievements  but,  as  a  local 
proverb  goes,  in  the  spirit  of  familial  obliga- 
tion; because  we  are  keenly  aware  that  what 
is  ours  is  ours. 

The  critical  view  that  we  hold  on  the  per- 
formance of  the  organization  has  not  been 
measured  by  the  yard  stick  of  its  contrlbu- 
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tlon  or  failure  to  act  in  seeking  a  solution  to 
our  cause.  Nor  is  it  based  on  a  lack  of  rea- 
sonable knowledge  of  the  intricacies  of  the 
organization. 

Indeed,  although  the  OAU  has  often  cham- 
pioned the  lofty  ideals  of  unity,  cooperation, 
economic  development,  human  rights  and 
other  worthy  objectives,  it  has  failed  to  seri- 
ously work  for  their  concrete  realization. 
And  thirty  years  after  the  foundation  of  the 
organization,  our  continent  remains  afflicted 
by  growing  poverty  and  backwardness. 

The  African  continent  is  today  a 
marginalized  actor  in  global  politics  and  the 
world  economic  order.  Africa  is  not  a  place 
where  its  citizens  can  walk  with  raised  heads 
but  a  continent  scorned  by  all  its  partners;  a 
continent  that  seems  to  produce  endlessly 
the  wrong  manuals  for  economic  develop- 
ment, democracy  and  political  management. 

That  all  these  problems  are  not  entirely  of 
our  making  is  of  course  apparent.  Much  of 
the  blame  rests  on  the  legacy  of  our  colonial 
past  and  unfair  practices  that  continue  to 
date.  However,  these  justifications  cannot 
offer  us  consolation  or  cover  up  our  failures. 
We  must  put  our  act  together  if  this  con- 
tinent is  to  be  relieved  from  the  multiple 
problems  that  have  devoured  it  for  decades. 

The  first  step  in  this  direction  is  an  honest 
admission  of  our  past  errors  and  short- 
comings. This  will  require  a  new  vision  as 
well  as  the  political  courage  to  make  a  sober 
analysis  of  why  and  how  we  went  wrong. 

I  must  stress  again,  perhaps  at  the  risk  of 
repetition,  that  we  do  not  find  membership 
in  this  organization  under  the  present  cir- 
cumstances spiritually  gratifying  or  politi- 
cally challenging.  But  whatever  the  past  and 
however  dim  the  prospects  for  the  near  fu- 
ture might  be.  we  shall  not  shy  from  praying 
and  doing  our  utmost,  limited  and  modest  as 
this  is.  for  the  betterment  of  the  organiza- 
tion. 

Finally.  I  wish  to  express  gratitude  to 
President  Mubarak  for  his  hospitality  and 
express  my  best  wishes  to  him  for  success  as 
the  new  chairman. 


FILIPINO  VETERANS'  EQUITY  ACT 
OF  1993 


HON.  NANGf  PELOSI 

of  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday.  August  3.  1993 

Ms.  PELOSI.  Mr.  Speaker,  yesterday  I  intro- 
duced the  Filipino  Veterans'  Equity  Act  ol 
1993,  legislation  that  will  help  remedy  a  half 
century  of  in)ustice  to  Filipino  veterans  of 
World  War  II,  tens  of  thousands  of  whom 
fought  and  died  for  America. 

Members  of  the  Philippine  Commonwealth 
Army  served  side  by  side  with  members  of  the 
United  States  Armed  Forces  in  World  War  II. 
Section  405  of  the  Immigration  Reform  Act  of 
1990.  which  enables  Filipino  veterans  to  apply 
for  naturalization  as  American  citizens,  is 
scheduled  to  expire  on  November  29,  1995. 
Out  of  approximately  60,000  veterans  ex- 
pected to  file  for  naturalization,  less  than  half 
have  applied.  The  main  reasons  for  this  small 
numljer  include  long  delays  in  the  certification 
of  military  service  records  and  the  lack  ol  dis- 
semination ol  Inlormation  about  the  application 
process.  The  Filipino  Veterans'  Equity  Act 
would  extend  this  deadline  lor  3  years. 

There  are  reports  ol  problems  with  the  Unit- 
ed   States    Government's    recording    of    the 
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names  of  many  Filipino  veterans  who  were 
our  allies  during  the  Second  World  War.  Some 
names  were  not  submitted  during  the  demobi- 
lization and  processing  period  and  others  were 
destroyed  in  a  fire  at  the  processing  center. 
Many  veterans  are  therefore  currently  ineli- 
gible to  apply  for  naturalization.  This  bill  would 
allow  Filipinos  to  use  military  service  records 
authenticated  by  the  Government  of  the  Phil- 
ippines to  certify  military  service  in  the  Phil- 
ippines during  World  War  II  and  enable  the 
veterans  to  quality  lor  naturalization. 

This  bill  would  also  provide  for  a  special  im- 
migrant status  lor  the  immediate  relatives  ol 
Filipino  veterans.  If  the  Filipino  veterans  had 
not  been  deprived  of  the  naturalization  proc- 
ess in  1945,  their  children  would  already  be 
United  States  citizens  today.  Currently,  the 
veterans  must  petition  to  bring  their  children 
here,  which  takes  between  10  and  15  years. 

The  Filipino  veterans  and  their  families  de- 
serve a  meaningful  opportunity  to  apply  for 
naturalization  and  be  together  in  the  United 
States.  The  Filipino  Veterans'  Equity  Act  ol 
1993  would  give  them  such  an  opportunity.  I 
urge  my  colleagues  to  support  the  Filipino  Vet- 
erans' Equity  Act  of  1993 


INTRODUCING  THE  COPYRIGHT 
ROYALTY  TRIBUNAL  REFORM 
ACT  OF  1993 


HON.  \Vllil\.M  J.  HUGHES 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Tuesday,  August  3, 1993 

Mr.  HUGHES.  Mr.  Speaker,  joined  by  Mr. 
Frank,  I  introduce  the  Copynght  Royalty  Tri- 
bunal Relorm  Act  of  1993.  This  bill  is  a  sepa- 
rate bill  containing  provisions  of  title  II  of  H.R. 
897,  the  Copyright  Reform  Ad  of  1993,  but 
with  certain  minor  amendments,  descnbed 
below. 

The  genesis  of  the  legislation  lies,  as  I 
noted  in  my  remarks  introducing  H.R.  897,  in 
President  Clinton's  efforts  to  eliminate  wasteful 
bureaucracy  and  thereby  create  a  more  effi- 
cient Government.  In  the  past,  txith  political 
parties  have  tended  to  treat  the  Copyright 
Royalty  Tribunal  as  a  source  of  political  pa- 
tronage. This  has  led  to  a  tribunal  staffed  by 
Individuals  who  have,  at  vanous  times,  not 
met  the  Congress'  expectation  that  the  tribu- 
nal's Commissioners  would  be  chosen  from  in- 
dividuals having  a  demonstrated  professional 
competence  in  the  field  of  copyright  policy. 

President  Clinton  has  challenged  the  Con- 
gress to  "make  suggestions,  be  specific"  in  re- 
ducing the  size  of  Government.  I  applaud  the 
President  and  am  pleased  to  aid  his  efforts. 
H.R.  897  and  the  bill  we  introduce  today  ac- 
cept President  Clinton's  challenge.  In  my  opin- 
ion, and  in  the  opinion  of  the  maiority  of  the 
Copyright  Royalty  Tnbunal  ilsell,  abolition  of 
the  tribunal  and  its  replacement  with  ad  hoc 
arbitration  panels  is  a  good  place  to  start. 
Abolishing  a  full-time  agency  that  has  an  epi- 
sodic workload  and  replacing  it  with  ad  hoc  ar- 
bitration panels  makes  good  sense.  The  expe- 
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rience  we  have  gained  from  the  sectran  1 1 9 
arbitration  shows  that  artjitration  panels  work. 
And,  by  having  copyright  owners  and  users 
bear  100  percent  of  the  Copyright  Office's 
costs  of  administering  of  the  compulsory  li- 
censes and  1 00  percent  of  the  costs  of  the  ar- 
bitration panels  established  under  the  legisla- 
tion, the  taxpayers  will  benefit. 

Subsequent  to  the  subcommittee's  hearings 
on  March  3  and  4  of  this  year,  the  sulxommit- 
tee  has  gathered  data  on  the  actual  wori<load 
of  the  CRT.  The  data  supports  my  conclusion 
that  the  work  of  the  CRT  is  best  handled  by 
ad  hoc  arbitration  panels. 

CRT  Commissioners  enjoy  a  salary  of 
$1 1 1 ,800  per  year.  For  this  salary,  it  appears 
that  CRT  Commissioners  perform  very  little 
work.  The  data  provided  to  the  sutx:ommittee 
by  the  CRT  bears  this  out. 

The  Copynght  Royalty  Tribunal  performs 
only  two  functions;  First,  rate-setting  and  sec- 
ond, distribution  of  royalties.  These  functions 
are  fulfilled  principally  by  public  hearings  and 
by  decisions  rendered  as  a  result  of  those 
hearings.  The  CRT  has  no  general  regulatory 
authority  or  duties.  Thus,  unlike  other  bodies 
or  agencies,  the  number  of  hearings  held  or 
proceedings  conducted  by  the  CRT  is  a  fair 
way  to  gauge  its  workload.  At  the  least,  it  is 
a  good  way  to  gage  how  well  ad  hoc  arbitra- 
tion panels,  would  handle  the  workload. 

Although  the  data  below  are  given  in  the 
number  of  days  of  heanngs  or  meetings,  these 
figures  are  generous  since  they  count  a  hall- 
hour  hearing  as  1  day. 

1.  SUNSHINE  MEETINGS 

As  requested  at  the  March  3  subcommittee 
hearing,  data  on  meetings  required  to  t>e  put)- 
licly  identilied  by  the  Sunshine  Act  were  pro- 
vided by  the  CRT.  The  data  are  for  1987  to 
1992.  The  data  include  both  rate  setting  and 
distribution  proceedings.  1987;  18  Days;  1988; 
8  days;  1989;  18  days;  1990;  11  days;  1991; 
36  days;  1992;  5  days;  total;  96  days.  Average 
days  per  year;  1 3.7  days. 

If  the  jukebox  license  figures  ol  13  days  are 
removed  from  this  data  since  this  license  is  no 
longer  administered  by  the  CRT,  the  total  is 
83  days  of  hearings  in  6  years  from  an  aver- 
age per  year  of  1 1 .8  days.  This  reduction 
might  be  offset  slightly  by  increased  respon- 
sibilities under  the  Audio  Home  Recording  Act 
of  1992. 

2.  COMMISSIONER  DAUB'S  DATA  FOR  HEARINGS  IN  1990- 
92 

Commissioner  Daub  submitted  data  regard- 
ing the  number  of  days  of  hearings  for  1990- 
92.  According  to  Commissioner  Daub,  there 
were  52  days  of  such  heanngs.  This  results  in 
an  average  of  17.33  days  of  such  hearings 
per  year. 

3.  COMMISSIONER  DAMICH'S  DATA  FOR  1978  TO  1992 

Commissioner  Damich's  submitted  data  for 
the  years  1978  to  1992.  Two  charts  provided 
by  Commissioner  Damich,  are  particularty  rel- 
evant; First  evidentiary  hearings  and  second 
formal  meeting  and  evidentiary  hearings.  The 
second  category  contains  all  of  the  data  from 
the  lirst  plus  meetings. 

HEARINGS 

The  Damich  data  reveal  to  total  of  390  days 
ol  hearings  lor  the  entire  15-year  penod  ol 
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1978  to  1992,  lor  an  average  of  26  days  per 
year.  If  juketwxes  are  deleted  since  the  li- 
cense is  no  longer  administered  by  the  CRT, 
the  figure  drops  to  359  days  for  an  average  of 
23.9  days  per  year.  Another  figure  that  skews 
the  data  upward  is  the  section  1 1 5  mechanical 
license.  There  has  only  been  1  year  out  of  15 
in  which  there  was  any  proceeding  under  this 
license,  1980.  In  that  year,  there  were  47  days 
of  hearings.  If  this  figure  is  deleted  and  juke- 
boxes are  deleted  in  order  to  fjetter  gauge  the 
future,  the  total  for  15  years  is  312  days,  or  an 
average  of  20.8  days  per  year.  This  figure 
might  be  revised  up  slightly  in  order  to  take 
into  account  possible  duties  under  the  Audio 
Home  Recording  Act  of  1992. 

The  figures  per  year  are;  1978;  10  days; 
1979;  0;  1980;  75;  1981;  48;  1982;  74;  1983; 
6;  1984;  16;  1985;  57;  1986;  29;  1987;  13; 
1988;  4;  1989;  17;  1990;  6;  1991;  35;  1992;  0; 
total:  390.  These  figures  cleariy  demonstrate 
an  episodic  workload. 

FORMAL  MEETINGS  AND  EVIDENTIARY  HEARINGS 

The  figures  include  all  of  the  days  of  hear- 
ings given  in  (A)  above,  plus  meetings.  The 
figures  for  meetings  are  overiy  generous  be- 
cause they  count  any  meeting,  no  matter  how 
short,  as  an  entire  day.  1978;  12;  1979;  2; 
1980:  91;  1981:  64;  1982:  87;  1983;  13;  1984; 
21;  1985;  69;  1986;  39;  1987;  29;  1988:  12; 
1989:  30;  1990:  19;  1991:  44;  1992:  14;  total; 
546.  Average  number  of  days  per  year:  36.4. 

II  the  jukebox  license  is  deleted  trom  this, 
the  total  is  477  days  lor  all  1 5  years,  or  an  av- 
erage ol  31 .8  days  per  year. 

Mr.  Speaker,  however  you  cut  the  data,  we 
do  not  need  three  $111,800  Commissioners 
plus  stall  to  perform  the  minimal  amount  ol 
wori<  that  comes  before  the  tribunal.  I  urge  my 
colleagues  to  join  me  in  atxjiishing  this 
unneeded  agency  and  replacing  it  with  ad  hoc 
arbitration. 

The  Copynght  Arbitration  Panel  Act  of  1993 
is,  as  is  noted  above,  virtually  identical  to  title 
II  of  H.R.  897.  A  few  changes  have  been 
made,  however,  and  I  would  like  to  note 
these.  First,  the  Librarian  of  Congress,  acting 
upon  the  recommendation  of  the  Register  of 
Copyrights,  will  be  responsible  lor  convening 
the  arbitration  panels  and  reviewing  their  de- 
terminations. The  Librarian  is  also  given  the 
authority,  tjelore  a  panel  is  convened,  to  make 
any  necessary  procedural  or  evidentiary  rul- 
ings that  would  apply  to  the  proceedings  con- 
ducted by  such  panel.  Second,  in  reaching  its 
decision,  an  arbitration  panel  shall  consider 
not  only  the  written  record  ol  the  proceeding 
belore  it,  but  also  prior  decisions  ol  the  CRT, 
prior  arbitration  panel  decisions  as  well  as  any 
procedural  or  evidentiary  rulings  by  the  Librar- 
ian ol  Congress  that  apply  to  that  panel.  This 
will  be  ol  assistance  in  ensuring  greater  con- 
tinuity in  decisionmaking. 

I  also  intend  to  proceed  expeditiously  with 
the  remaining  title  I  ol  H.R.  897  lollowing  re- 
ceipt ol  a  report  by  the  Librarian  ol  Congress 
on  September  15  ol  this  year. 
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SENATE— Wednesday,  Au^msf  4,  1993 


August  4,  1993 


The  Senate  met  at  10  a.m..  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Ben  Night- 
horse  Campbell,  a  Senator  from  the 
State  of  Colorado. 


(Legislative  day  of  Wednesday,  June  30.  1993) 

RESERVATION  OF  LEADER  TIME 
■     The  ACTING  PRESIDENT  pro  tem- 
pore.   Under    the    previous   order,    the 
leadership  time  is  reserved. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson,  D.D..  i)ffered  the  follow- 
ing prayer: 

Let  us  pray: 

Lo.  children  are  an  heritage  of  the  Lord 

•  *  •.—Psalm  127:3. 

Gracious  Father  in  Heaven,  we  pray 
for  our  children.  The  statistics  are 
alarming.  One  CEO  writes:  "The  evi- 
dence is  mounting  that  our  youth  are 
in  crisis.  We  are  losing  a  generation  of 
potential:  Every  8  seconds  of  the  school 
day.  a  child  drops  out.  Every  6  seconds, 
a  child  runs  away  from  home.  Every  47 
seconds  a  child  is  abused  or  neglected. 
Every  67  seconds  a  teenager  has  a  baby. 
Every  7  minutes  a  child  is  arrested  for 
a  drug  offense.  Every  day,  135,000  chil- 
dren bring  their  guns  to  school."  (Doug 
Holladay,  CEO,  "One  To  One") 

Pondering  these  conditions  Father, 
we  realize  there  is  little,  if  anything, 
legislation  can  do  to  change  the  pic- 
ture. How  desperately  we  need  the 
intervention  of  Almighty  God  on  our 
situation.  Loving  God,  work  in  us.  in 
our  Nation,  in  our  society,  that  we  may 
see  a  spiritual  and  moral  awakening. 

We  pray  in  the  name  of  Jesus  Who 
said,  "Suffer  the  little  children  to 
come  unto  me,  and  forbid  them  not 

•  *  *."— Mark  10:14. 
Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC,  August  4,  1993. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Ben  Niohthorse 
Campbell,  a  Senator  from  the  State  of  Colo- 
rado, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  CAMPBELL  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS FOR  RELIEF 
FROM  THE  MAJOR,  WIDESPREAD 
FLOODING  IN  THE  MIDWEST  ACT 
OF  1993 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  H.R.  2667,  which  the  clerk  will  re- 
port. 
The  legislative  clerk  read  as  follows: 
A  bill  (H.R.  2667)  making  emergency  sup- 
plemental appropriations  for  the  major, 
widespread  flooding  In  the  Midwest  for  the 
nscal  year  ending  September  30,  1993.  and  for 
other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending: 

Harkln-Bond  amendment  No.  756.  to  pro- 
vide full  payments  to  producers  for  crop 
losses  resulting  from  damaging  weather  or 
related  conditions  In  1993. 

Mr.  INOUYE  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Hawaii  is  rec- 
ognized. 

Mr.  INOUYE.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  recog- 
nized to  introduce  a  measure  and  that 
the  time  not  be  charged  against  the 
amendment. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  recognized. 

Mr.  INOUYE.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Inouye,  pertain- 
ing to  the  introduction  of  S.  1350,  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions") 

Mr.  INOUYE.  I  thank  the  Chair,  and 
I  thank  the  manager  of  the  bill. 

amendment  no.  756 

The  ACTING  PRESIDENT  pro  tem- 
ixjre.  There  will  now  be  1  hour  for  de- 
bate on  the  Harkin  amendment  to  H.R. 
2667,  to  be  equally  divided  and  con- 
trolled in  the  usual  form. 

Who  yields  time? 

Mr.  HARKIN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Iowa  [Mr.  Har- 
kin] is  recognized. 

Mr.  HARKIN.  Mr.  President,  I  yield 
myself  such  time  as  I  may  need. 

Mr.  President,  let  us  recap  where  we 
are.  For  the  benefit  of  Senators  who 


were  otherwise  tied  up  yesterday  in  im- 
portant committee  meetings  and  other 
matters,  the  Senate  now  has  before  it 
the  disaster  assistance  bill  that  was 
passed  by  the  House  and  sent  to  the 
Senate. 

We  took  it  up  yesterday  afternoon. 
The  amendment  now  before  the  Senate 
is  an  amendment  that  I  offered  on  be- 
half of  myself  and  Senator  Bond  and  a 
number  of  Senators  on  both  sides  of 
the  aisle.  It  is  a  bipartisan  amendment. 

I  think  it  is  important  at  this  point 
to  describe  again  for  Senators  both 
what  the  amendment  does  not  do  and 
what  it  does  do. 

Again,  let  us  go  back  in  time  a  little 
bit.  Back  in  the  1980's,  we  had  some 
disasters  that  hit  this  country,  basi- 
cally a  big  drought.  At  that  time,  the 
Congress  responded  with  disaster  as- 
sistance to  farmers  in  the  drought- 
stricken  areas. 

Then,  in  1990,  the  Congress  drafted 
the  5-year  farm  bill.  In  that  farm  bill, 
both  the  Senate  and  the  House  agreed 
to  put  in  disaster  provisions  that  were 
like  what  we  did  in  the  1980's  to  help 
drought-stricken  farmers.  So  that  be- 
came part  of  the  1990  farm  bill. 

Now,  those  benefits  are  not  100  cents 
on  the  dollar.  They  never  were  before, 
they  are  not  in  the  farm  bill,  and  we  do 
not  intend  to  do  that  here.  We  in  no 
way  intend  to  reimburse  everything  a 
farmer  has  lost. 

What  the  1990  farm  bill  says  is  simply 
this:  that  if  you  are  a  farmer,  you  have 
a  disaster,  if  you  have  crop  insurance, 
the  first  35  percent,  you  eat.  You  have 
to  take  care  of  your  own  first  35  per- 
cent. Then,  everything  above  35  per- 
cent of  loss,  we  will  give  you  disaster 
payments  at  66  i)ercent — not  100  per- 
cent, but  at  65  percent — of  the  estab- 
lished price  for  those  crops.  In  figuring 
losses,  the  USDA  uses  the  program 
yields — which  have  been  frozen  since 
1985— not  the  higher  yield  the  farmer 
normally  would  produce. 

So  the  farmer  gets  65  percent  of  65 
percent,  so  to  speak.  Well,  that  is  what 
is  in  the  1990  farm  bill. 

Based  on  that,  a  farmer,  who  acted  in 
good  faith  and  who  had  crop  insurance 
and  did  everything  right,  suffering  a 
natural  disaster,  like  this  flood  or  a 
drought,  would  basically  get  a  disaster 
payment  somewhere  in  the  neighbor- 
hood of  about  40  to  42  cents  on  the  dol- 
lar for  a  total  loss.  Not  enough  to 
make  up  for  everything,  but  enough  to 
try  to  give  that  farmer  something  to 
pay  the  bills. 

Because,  as  the  distinguished  occu- 
pant of  the  chair  knows  himself,  farm- 
ers, in  the  spring,  borrow  money  to  buy 
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the  fertilizer,  to  buy  the  seed,  to  buy 
the  fuel  to  put  the  crop  in  the  ground. 
They  harvest  the  crops  in  the  fall,  pay 
their  bills,  and,  hopefully,  they  have 
enough  left  over  to  take  care  of  the 
family  a  little  bit.  and  they  get  ready 
for  the  next  year. 

So  what  this  disaster  payment  of 
about  40  to  42  cents  on  the  dollar 
means  to  a  farmer  is  not  that  they  can 
pay  everything,  but  that  it  can  get 
them  through  the  year  and  perhaps  get 
them  started  the  next  year  and,  hope- 
fully, get  a  crop  in  the  ground  next 
year.  So  that  is  what  is  in  the  law. 

In  1990.  1991.  and  1992.  we  had  some 
disasters  that  struck,  notably  Hurri- 
cane Andrew.  The  administration  at 
that  time,  the  administration  of  Presi- 
dent Bush,  allowed  for  only  a  certain 
amount  of  money  to  meet  these  disas- 
ters and  to  meet  the  agricultural  needs 
of  those  disasters. 

There  was  not  enough  money  there. 
The  President  opposed  providing 
enough  money  to  meet  the  real  needs 
out  there  to  fulfill  the  mandate  of  the 
law;  in  other  words,  to  fulfill  that  65- 
percent  payment. 

So,  rather  than  coming  back  to  Con- 
gress and  asking  for  more  money  to 
fulfill  the  provisions  of  the  law,  the 
President — the  administration — simply 
said  we  are  just  going  to  pay  out  what 
we  have,  and  we  will  figure  out  how 
much  each  farmer  gets  of  that  amount, 
pro  rata.  What  that  turned  out  to  be 
was  50.04  percent  of  each  eligible  disas- 
ter claim  calculated  under  the  1990 
farm  bill.  That  is  50.04  percent  of  what, 
of  100?  No;  50.04  percent  of  the  65  per- 
cent of  66-percent  formula. 

In  other  words,  as  I  said  earlier, 
under  the  law  a  farmer  basically  got  65 
percent  of  the  established  price  for  pro- 
duction losses  below  65  percent.  After 
eating  the  first  35  percent  of  his  loss, 
the  farmer  got  65  percent  of  the  estab- 
lished price  on  losses  above  that  35  per- 
cent. 

The  previous  administration  said  OK, 
figure  that  up,  figure  out  what  that 
would  be,  figure  out  what  the  65  per- 
cent times  losses  above  35  percent 
would  come  out  to  in  dollars  and  cents 
terms  and  then  pay  only  50.04  percent. 
They  did  that.  Congress  did  not  do  any- 
thing about  it.  We  did  not  have  the 
votes  to  provide  the  money  to  do  any- 
thing about  it.  So  what  has  happened 
now  is  that  we  have  the  50.04-percent 
factor  because  we  were  unable  to  get 
adequate  funding  from  the  past  admin- 
istration. 

So  now  we  are  faced  with  the  tremen- 
dous damage  we  have  had  this  year  in 
the  upper  Midwest.  OMB.  in  submitting 
the  disaster  bill  to  the  House,  put  into 
the  bill  that  same  50.04-percent  factor 
that  was  used  by  the  Bush  administra- 
tion. The  House  did  manage  to  move 
that  up  to  90  percent,  but  only  for 
losses  above  75  percent. 

At  that  time  the  administration's  po- 
sition— this   administration,    the   Clin- 


ton administration's  position— was 
they  supported  that.  I  suppose  Mem- 
bers of  the  House  felt  they  could  not 
eliminate  the  50.04  factor.  So  the  bill 
came  from  the  House  and  lands  in  our 
laps  here  with  that  50.04  percent  factor 
still  in  there. 

In  other  words,  you  say  to  a  farmer 
who  has  suffered  the  loss  of  almost  ev- 
erything, as  they  have  in  my  State,  we 
are  going  to  figure  up  what  you  are  en- 
titled to  under  the  law,  under  the  1990 
farm  bill.  We  will  figure  up  what  you 
are  entitled  to  and  then  we  will  whack 
off  50  percent  on  the  largest  portion  of 
your  loss. 

What  that  means  is  a  farmer  in  Iowa 
who  operated  in  good  faith,  who  bought 
crop  insurance,  who  did  everything 
right,  is  faced  with  getting  back  some- 
where in  the  neighborhood  of  about  20 
some  cents  of  disaster  payments  on  the 
dollar  of  loss. 

That  is  not  enough  to  pay  his  fuel 
bills,  fertilizer  bills,  seed  bills,  pay  his 
rent  if  he  is  renting  any  land,  and  then 
get  a  crop  in  the  ground  next  year.  It  is 
a  simple  fact.  It  just  will  not  do  it. 

So,  what  this  amendment  I  have  of- 
fered—along with  Senator  Bond  and  a 
number  of  other  Senators  on  both  sides 
of  the  aisle — seeks  to  do  is  simply  to 
strike  out  that  portion  of  the  bill  be- 
fore us  that  has  that  50.04-percent  fac- 
tor and  90-percent  factor  in  there. 
What  that  means  is,  we  will  go  back  to 
the  basic  1990  farm  bill  which  says  that 
you,  farmer,  you  take  the  first  35  per- 
cent of  loss,  you  suffer  that.  Then  we 
will  reimburse  you  at  a  rate  of  65  per- 
cent of  that  established  price,  which 
will  be  about  40  cents  to  42  cents  on  the 
dollar  on  total  losses. 

That  is  all  we  are  asking  for.  We  are 
not  asking  for  100  cents  on  the  dollar. 
I  want  to  be  clear  to  my  colleagues 
what  this  amendment  does  and  what  it 
does  not  do.  Last  evening  when  I 
talked  to  Senators  there  was  still  some 
confusion  that  what  we  are  trying  to 
do  is  give  farmers  100  cents  on  the  dol- 
lar of  every  dollar  they  have  lost.  We 
are  not  trying  to  do  that.  No  one  is  at- 
tempting to  do  that.  The  farm  bill  did 
not  do  that.  We  are  just  attempting  to 
get  back  to  about  40  cents  on  the  dol- 
lar, 40  to  42  cents  on  the  dollar.  That  is 
all  we  are  seeking  to  do. 

I  spoke  at  length  with  the  President 
about  this  issue.  I  have  spoken  at 
length  with  a  lot  of  people  about  this 
issue,  as  a  matter  of  fact.  I  have  been 
informed  by  the  people  representing 
the  President  that  rather  than  taking 
a  hard  and  firm  position  one  way  or  the 
other  on  this  amendment,  the  adminis- 
tration's position  is  now  that  they  nei- 
ther support  it  nor  do  they  oppose  it. 
They  will  accept  whatever  the  will  of 
this  body  is. 

That  is  why  this  amendment  becomes 
so  important,  so  important  to  farmers 
in  Iowa,  Missouri — in  all  the  affected 
areas.  I  might  also  add  the  farmers  in 
the    drought-stricken    areas    of   North 


Carolina  down  to  Georgia.  Because 
without  this  amendment  succeeding,  if 
we  have  to  live  with  that  50  percent 
factor,  I  can  tell  you— and  this  is  not 
hyperbole — in  my  State  of  Iowa,  hun- 
dreds, if  not  thousands  of  farmers  will 
not  be  able  to  make  it  next  year. 

I  could  not  stand  before  you  with  a 
straight  face  and  tell  you  that  if  this 
were  just  one  tornado  that  came 
through  and  knocked  out  a  few  farms, 
or  if  one  river  had  overflowed  its  banks 
and  wiped  out  a  half  a  dozen  farmers  or 
a  dozen  farmers,  or  if  a  big  storm,  a 
hailstorm  had  come  through  and  wiped 
out  one  county,  I  could  not  stand  here 
with  a  straight  face  and  tell  you  if  we 
did  not  pass  this  amendment  the  farm- 
ers of  Iowa  and  our  economy  would  suf- 
fer dire  consequences.  But,  I  can  stand 
here  with  a  straight  face  and  with  an 
honest  mind  and  tell  my  colleagues  if 
we  do  not  pass  this  amendment  it  will 
be  dire  consequences  for  Iowa,  because 
this  has  not  been  just  one  river  out  of 
its  banks;  it  has  not  been  one  tornado; 
it  has  not  been  one  hailstorm. 

Again.  I  point  to  this  chart  to  illus- 
trate what  happened  to  my  State.  I 
used  it  yesterday  and  want  to  use  it 
again  to  bring  it  back  to  the  attention 
of  Senators.  This  is  a  satellite  photo 
taken  by  NOAA,  the  National  Oceanic 
and  Atmospheric  Administration.  You 
use  this  bar  graph  here  at  the  bottom 
of  this  chart.  If  it  is  in  green  it  is  mois- 
ture, if  it  gets  yellow  it  is  more  mois- 
ture, if  it  is  red  it  is  more  moisture,  if 
it  is  blue  it  is  wetter,  and  as  it  gets  to 
the  darker  end  of  the  spectrum  that 
means  the  wetter  the  ground  is. 

If  you  look  at  this  map  of  the  central 
and  etistem  part  of  the  United  States 
you  will  see  the  darkest  blue  is  the 
Great  Lakes,  obviously.  That  is  the 
Great  Lakes.  You  see  Lake  Superior, 
Lake  Michigan,  Lake  Huron. 

Then  you  come  over  here  and  see 
that  same  dark  blue  area  right  over 
Iowa  and  southern  Minnesota  and  a  lit- 
tle part  of  South  Dakota  and  Nebraska. 
It  is  as  big  as  Lake  Erie— in  fact  bigger 
than  Lake  Erie.  It  is  as  if  Lake  Erie 
were  situated  right  in  my  State. 

You  cannot  deny  this.  This  cannot  be 
denied.  This  is  not  hyperbole,  this  is 
factual  evidence  taken  by  a  satellite 
photograph.  All  of  that  water  came 
rushing  through  the  State  of  Iowa.  It  is 
not  just  one  river  out  of  its  baxiks,  not 
just  one  hailstorm  or  one  tornado.  This 
is  a  disaster  of  epic  proportions. 

So  I  can  stand  here  with  a  straight 
face  and  tell  you  this  amendment  is 
needed  for  our  economy,  the  economy 
of  Iowa.  I  might  say  that  is  true  also  of 
Minnesota.  I  see  the  distinguished  Sen- 
ator from  Minnesota  here,  and  the  Sen- 
ator from  Missouri.  Those  Senators  can 
speak  for  their  own  States.  But  the 
same  is  true  for  their  States,  too.  That 
is  why  this  amendment  was  so  needed 
and  that  is  why  I  have  taken  this  time 
again  to  lay  out  for  Senators  what  this 
amendment  does  and  what  it  does  not 
do. 


18540 


CONGRESSIONAL  RECORD— SENATE 


August  4,  1993 


Mr.  COCHRAN.  Will  the  distin- 
guished Senator  yield  1  minute  at  this 
time? 

Mr.  HARKIN.  I  have  had  my  say. 
what  I  wanted  to  lay  out.  I  will  be  glad 
to  yield  however  many  minutes  the 
Senator  wishes.  I  yield  1  minute  to  the 
distinguished  Senator  from  Mississippi 
and  I  thank  him  for  his  help  and  sup- 
port in  modifying  this  amendment.  I 
am  sure  he  wants  to  speak  about  that. 

The  ACTING  PRESroENT  pro  tem- 
pore. The  Senator  from  Mississippi. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  Senator  from 
Iowa  for  yielding  time  to  me.  I  want  to 
express  to  the  principal  sponsors  of 
this  amendment,  the  Senators  from 
Iowa  and  Missouri.  Mr.  Harkin  and  Mr. 
Bond,  my  appreciation  for  including 
language  which  gives  the  Secretary  of 
Agriculture  the  discretion  to  make  ad- 
justments in  previous  disaster  benefit 
payments  that  were  made  under  the 
1990  farm  bill  that  creates  this  disaster 
assistance  program. 

The  purpose  of  this  amendment,  as 
Senators  now  know,  is  to  try  to  make 
sure  the  administration  makes  avail- 
able the  full  benefits  that  are  author- 
ized under  the  disaster  program  of  the 
1990  farm  bill.  There  were  earlier  disas- 
ters, particularly  in  the  southern  part 
of  the  United  States,  and  drought  in 
other  parts  of  the  country,  under  which 
disaster  benefits  were  made  available 
in  crop  years  1990.  and  1991  and  1992 
that  were  limited  under  the  same 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  1  minute  has  ex- 
pired. 

Mr.  HARKIN.  I  yield  to  the  distin- 
guished Senator  an  additional  minute 
of  time. 

Mr.  COCHRAN.  Under  the  same 
modification  the  Office  of  Msinagement 
and  Budget  is  urging  the  Congress  ap- 
prove in  this  disaster  situation.  It 
seems  fair  to  this  Senator  and  to  the 
sponsors  of  this  amendment  that  if 
that  change  is  made  by  law  here,  it 
ought  to  apply  as  well  to  previous  dis- 
asters under  the  1990  farm  bill  disaster 
program.  That  is  the  purpose  of  the 
language  that  was  included  in  the 
amendment. 

I  thank  the  Senators  for  including 
that  discretionary  authority  in  this 
amendment. 

Mr.  HARKIN.  Mr.  President.  I  thank 
the  distinguished  Senator  from  Mis- 
sissippi for  drafting  the  amendment, 
for  alerting  us  to  the  need  to  do  this. 

The  Senator  is  absolutely  right.  We 
did  not  mandate  it,  but  we  left  it  in 
discretionary,  because  as  I  said  yester- 
day, the  administration  may  want  to 
go  back  and  give  that  65  percent  on 
losses  above  35  percent — again  not  100 
percent — but  that  level  of  disaster  as- 
sistance in  the  farm  bill  to  farmers 
who  suffered  under  Hurricane  Andrew 
and  other  disasters  of  those  earlier 
years. 

Mr.  President,  how  much  time  do  I 
have  remaining? 


The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  14  minutes  47 
seconds. 

Mr.  HARKIN.  I  reserve  the  remainder 
of  my  time. 

Mr.  BURNS  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Montana,  Mr. 
Burns,  is  recognized. 

Mr.  BURNS.  Mr.  President,  I  want  to 
thank  the  Senator  from  Iowa  and  the 
Senator  from  Missouri  for  bringing  this 
to  our  attention. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  reminds  the  Senator 
that  he  needs  time  yielded  to  him. 

Mr.  HARKIN.  How  much  time  does 
the  Senator  want? 

Mr.  BURNS.  Five  minutes  or  less. 

Mr.  HARKIN.  I  yield  4  minutes  to  the 
distinguished  Senator  from  Montana. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  may  proceed. 

Mr.  BURNS.  Mr.  President,  I  want  to 
remind  my  good  friend  from  Iowa  that 
if  it  comes  to  a  vote,  I  will  support  this 
amendment.  I  think  what  the  chairman 
and  what  we  are  trying  to  do  is  remind 
our  colleagues  that  we  have  to  put  one 
foot  in  front  of  the  other  first.  I  think 
once  the  waters  recede  in  the  Mid- 
west— and  I  was  raised  in  northwest 
Missouri.  You  can  probably  look  on 
that  map  that  the  Senator  from  Iowa 
has,  and  I  can  show  you  my  hometown 
where  I  was  raised.  I  am  accustomed  to 
those  people  and  how  they  make  a  liv- 
ing because  I  was  raised  on  one  of  those 
little  farms  of  160  acres  of  two  rocks 
and  one  dirt.  We  made  a  living. 

I  think  we  are  kind  of  underestimat- 
ing the  people  in  that  area— their  resil- 
ience and  willingness  to  bounce  back— 
because  they  are  not  going  to  sit  there 
waiting  for  the  Government  to  help 
them.  They  are  going  to  start  doing 
things  on  their  own.  putting  their  lives 
back  together. 

What  I  am  concerned  with,  though,  is 
that  there  are  things  in  this  bill  I 
would  like  to  change.  I  would  like  to 
shift  some  money  around,  but  I  think  if 
this  amendment  has  a  chance  of  hold- 
ing up  the  money  to  build  the  building 
blocks  with  which  we  can  put  the  Mid- 
west back  together  again — and  I  am 
talking  here  about  infrastructure — I 
will  support  this  amendment,  if  it 
comes  to  a  vote,  and  I  think  it  is  going 
to  come  to  a  vote.  But  I  want  to  re- 
mind my  colleagues  that  our  main 
thrust  is  to  put  together  transpor- 
tation, communications,  power,  roads, 
rails  in  order  to  provide  the  service  and 
rebuild  the  Midwest. 

I  just  want  my  colleagues  to  under- 
stand that  there  has  to  be  a  common- 
sense  approach  to  this  so  that  we  can 
rebuild  the  Midwest.  We  know  what 
floods  are  all  about,  and  I  know  what 
Iowa  is  all  about.  America's  compas- 
sion should  be  for  this  part  of  the  coun- 
try because  this  is  where  America  eats. 
This  is  the  breadbasket  of  America  and 
the  impact  will  be   tremendous  uix>n 


our  ability  to  feed  and  clothe  ourselves 
in  years  to  come. 

So  I  will  support  this  amendment, 
but  let  us  not  overlook  first  things 
first  in  order  to  rebuild  the  Midwest,  to 
deliver  those  services  and  a  premise 
with  which  to  do  it.  I  appreciate  the 
work  that  the  Senator  from  Iowa,  Sen- 
ator Harkin,  and  Senator  Bond  have 
done  on  this  because  we  have  been 
through  similar  disasters  in  my  home 
State  of  Montana.  We  were  not  in  this 
fiood.  We  are  upstream  from  every- 
body. So  our  hearts  and  our  prayers  go 
out  to  those  people  who  have  been  im- 
pacted because  I  understand  where 
they  are  coming  from,  but  I  think  we 
ought  to  have  a  commonsense  look  at 
it  on  the  infrastructure  first  and  then 
rebuild,  in  order  to  deliver  those  serv- 
ices to  the  people  we  are  trying  to  help 
rebuild  and  serve. 

I  thank  the  Senator  from  Iowa  for 
bringing  this  up.  I  yield  the  floor,  and 
I  yield  the  remainder  of  my  time. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota 
needs  time  yielded  to  him. 

Mr.  HARKIN.  How  much  time  do  I 
have  left? 

The  ACTING  PRESIDENT  pro  tem- 
pore. Eleven  minutes  six  seconds. 

Mr.  WELLSTONE.  I  probably  will  not 
need  more  than  3  minutes. 

Mr.  HARKIN.  I  yield  3  minutes  to  the 
Senator  from  Minnesota. 

Mr.  WELLSTONE.  Mr.  President,  I 
do  not  need  to  take  more  than  3  min- 
utes because  I  had  a  chance  to  speak 
last  night. 

First  of  all,  I  will  just  simply  build 
on  the  comments  of  the  Senator  from 
Montana.  We  know  that  we  are  talking 
about  tremendous  devastation  and 
much  is  needed.  I  know  that  everybody 
out  here  on  the  floor,  including  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Committee,  is  committed  to  help- 
ing people.  There  is  no  question  about 
that.  We  appreciate  the  response  of  the 
administration. 

Last  night,  I  talked  about  James  Lee 
Witt  from  FEMA.  He  has  done  just  a 
magnificent  job.  The  reason  this  Har- 
kin-Bond  amendment  is  so  imixirtant 
is  that  if  we  do  not  make  a  change  in 
the  formula,  this  will  be  the  problem: 
We  will  be  providing  assistance  to  peo- 
ple that  really  will  not  give  them 
enough  assistance  so  they  will  be  able 
to  get  back  on  their  feet.  That  is  really 
what  this  amendment  is  all  about. 

We  just  simply  make  a  plea  to  every 
one  of  our  colleagues — Democrats  and 
Republicans  alike — people  in  our  re- 
gion are  really  hurting.  When  we  go 
back  to  our  States,  farmers  literally 
reach  out  and  they  say,  "Senators,  will 
you  help  us  so  that  we  can  get  back  on 
our  feet  and  rebuild  our  lives?"  And  we 
know  that  20  cents  on  the  dollar  loss 
will  not  do  the  job. 

If  this  amendment  is  not  adopted,  we 
will  not  have  really  provided  that  help- 
ing hand  to  farmers  and  it  will   not 
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have  made  the  difference  We  are  here 
to  do  well  for  people.  What  we  say  to 
our  colleagues  is  that  this  is  not  just 
an  academic  debate  about  formula,  this 
is  not  just  a  question  of  trying  to  get 
more  money  into  a  particular  region.  I 
think  really  without  exaggeration  it  is 
a  life-or-death  question  as  to  whether 
or  not  people  who  have  been  absolutely 
devastated  in  the  agriculture  sector  of 
the  economy  are  going  to  have  a 
chance,  especially  some  of  the  younger 
farmers,  some  of  the  beginning  farm- 
ers. 

So  that  is  why  this  amendment  is  so 
important.  That  is  why  we  ask  our  col- 
leagues for  their  full  support. 

I  yield  back  the  remainder  of  my 
time,  I  really  had  a  chance  to  speak 
last  night.  I  do  not  know  how  to  add 
any  more  than  what  has  just  been  said. 

Mr.  HARKIN.  I  want  to  thank  the 
Senator  from  Minnesota  for  all  his  help 
in  drafting  the  amendment  and  work- 
ing with  the  bipartisan  group  of  Sen- 
ators to  help  fashion  not  only  this 
amendment  but  our  whole  approach  to 
this  flood  in  the  Midwest.  Senator 
WELLSTONE  has  been  great  for  agri- 
culture not  only  in  his  State  but  the 
entire  upper  Midwest.  I  personally 
want  to  thank  him  for  all  of  his  help 
and  support. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time  at  this  point. 

Mr.  BYRD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  BYRD.  I  yield  myself  such  time 
as  I  may  require. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  West  Virginia 
is  recognized. 

Mr.  BYRD.  Mr.  President.  I  want 
Senators  to  be  very  clear  about  what 
this  amendment  would  do.  The  con- 
sequences of  the  amendment  will  be  to 
add  at  least  $1  billion  to  the  cost  of 
this  legislation.  That  is  OMB's  esti- 
mate of  what  the  amendment  would 
add  to  the  cost  of  providing  disaster 
payments  to  farmers  who  have  suffered 
losses  as  a  result  of  the  Midwest  floods 
alone. 

The  additional  expense  of  compensat- 
ing those  whose  emergency  has  passed. 
whose  disaster  is  over  at  the  same  rate 
as  those  in  the  Midwest  will  add  up  to 
$2.4  billion  in  spending,  according  to 
the  OMB.  Therefore,  this  one  amend- 
ment would  add  $3.4  billion  to  this 
emergency  spending  bill  for  only  one 
account  in  the  agricultural  area. 

The  policy  contained  in  the  Presi- 
dent's request  may  be  a  right  policy  or 
it  may  be  a  wrong  policy.  It  did  not 
begin  with  this  administration.  It 
should  not  be  ended  here  on  the  Senate 
floor  today.  This  is  a  matter  for  the  ad- 
ministration and  the  authorizing  com 
mittees  to  work  out. 

What  we  are  about  here  today  is  to 
get  that  which  is  justifiable  to  people 
inundated  by  the  floods  as  quickly  as 
possible.  The  floods  have  been  and  con- 


tinue to  be  of  such  proportions  that 
this  will  not  be  the  last  time  that  we 
address  this  disaster. 

There  will  be  regular  appropriation 
bills  for  FEMA,  HUD,  Transportation, 
and  the  Corps  of  Engineers  which  will 
be  acted  upon  in  September,  and,  of 
course,  the  President  may  request  fur- 
ther aid  specifically  for  these  commu- 
nities. We  will  have  ample  opportunity 
to  address  these  matters  further. 

We  should  be  careful  that  we  are  not 
shooting  ourselves  in  the  foot  by 
adopting  this  amendment.  As  I  read 
the  amendment  by  the  Senator  from 
Iowa,  it  may  actually  provide  less  as- 
sistance to  the  farmers  in  need  than 
the  bill  as  reported  by  the  committee. 

Under  the  bill  as  reported,  the  Presi- 
dent may  use  additional  funds  from  the 
Commodity  Credit  Corporation  to  pay 
up  to  50.04  percent  of  eligible  claims. 
Under  the  pending  amendment,  if  the 
President  wants  to  make  additional 
payments  over  and  above  the  amount 
we  are  appropriating  here,  he  must  pay 
100  percent  of  the  eligible  claims. 

The  President  and  his  Office  of  Man- 
agement and  Budget  are  already  con- 
cerned about  the  total  cost  of  this  dis- 
aster assistance.  It  is  clear  that  it  will 
take  a  much  greater  amount  of  money 
under  this  amendment,  and  the  Presi- 
dent will  be  faced  with  a  much  more 
arduous  decision  about  whether  to 
make  the  additional  funds  available. 

Time  after  time,  I  have  heard  on  this 
Senate  floor  cries  of  "cut  spending."  I 
have  heard  President  Clinton  attacked 
for  failing  to  cut  spending  first.  Over 
the  years,  this  Appropriations  Commit- 
tee h£is  repeatedly  been  attacked  for 
spending  on  Members'  projects  or  for 
spending  on  programs  that  have  not 
been  authorized,  yet  here  we  are  with  a 
disaster  bill  before  us  bearing  an  emer- 
gency desigrnation  from  the  Oval  Office 
and  Members  are  out  here  trying  to  in- 
crease the  cost  of  the  bill. 

I  hear  Members  come  to  the  floor  and 
say  that  we  ought  to  pay  for  our  spend- 
ing, yet  we  are  trying  to  hold  down  the 
cost  of  this  emergency  bill  by  sticking 
to  the  President's  estimates  of  what  is 
absolutely  needed  to  address  this  disas- 
ter, while  in  this  Chamber  we  are  see- 
ing attempts  to  go  back  in  time  and 
spend  more  money  on  past  disasters  as 
well  as  on  this  current  one. 

Formula  changes  ought  to  be  dis- 
cussed in  the  authorizing  committees, 
not  on  an  appropriations  bill.  Members 
ought  to  get  a  grip  on  themselves  and 
contemplate  that  we  have  a  reconcili- 
ation bill  up  ahead  that  attempts  to  do 
some  real  and  serious  deficit  reduction. 

Let  us  not  exploit  this  disaster  legis- 
lation because  it  is  the  last  available 
train  leaving  the  station  before  the  Au- 
gust break.  Let  us  try  to  look  at  this 
from  the  perspective  of  the  American 
people  who  must  be  watching  and 
scratching  their  heads  at  our  actions. 
We  must  not  add  needless  and  Inappro- 
priate spending  to  this  emergency  bill. 


If  we  sincerely  want  to  cut  spending  in 
this  body,  which  I  hear  over  and  over 
and  over  again,  especially  from  the 
other  side  of  the  aisle,  we  can  begin 
right  now  by  doing  only  what  is  nec- 
essary to  address  this  disaster  ade- 
quately and  appropriately.  Disasters 
are  not  spending  opportunities  and 
must  not  become  such. 

Unmentioned  thus  far  in  the  debate 
is  the  existence  of  the  Federal  Crop  In- 
surance Program.  Since  1938,  we  have 
had  a  wholly  owned  Government  cor- 
poration, the  Federal  Crop  Insurance 
Corporation.  The  Corporation  offers  in- 
surance to  agricultural  producers  to 
provide  protection  from  losses  caused 
by  natural  hazards — drought,  flood, 
wind,  and  other  weather  conditions. 

Based  on  data  in  the  past  three  budg- 
et submissions,  insured  acreage  under 
the  progrram  has  fallen  from  101,632,000 
acres  for  crop  year  1990,  to  895,245,000 
acres  for  crop  year  1991,  to  84,416,000 
acres  for  crop  year  1992,  to  an  esti- 
mated 80,875,000  acres  for  crop  year 
1993. 

Could  it  be  that  insured  acreage  has 
fallen  because  we  have  been  so  gener- 
ous in  our  disaster  payments  that 
farmers  no  longer  bother  to  get  Federal 
insurance?  Why  pay  insurance  pre- 
miums if  the  Government  is  going  to 
indemnify  farmers  for  losses  anyway? 

The  amendment  by  the  Senator  from 
Iowa,  as  modified  by  the  provision  of- 
fered by  the  distinguished  Senator 
from  Kentucky,  provides  authority  to 
go  back — back — 3  years  and  make  addi- 
tional payments  on  claims  that  have 
already  been  paid.  Are  we  today  saying 
that  a  1990  crop  loss  is  an  emergency 
today?  Is  that  what  we  are  saying  3 
years  later? 

Here  we  are,  Wednesday  morning, 
trying  to  pass  emergency  legislation  to 
help  people  deal  with  a  major  disaster 
before  we  leave  for  a  month-long  recess 
and  we  simply  do  not  have  the  luxury 
to  debate  at  length  on  whether  we 
should  provide  retroactive  payments  or 
whether  we  should  change  the  disaster 
formula  for  farmers.  If  the  Senators 
representing  those  farmers  in  the  dis- 
aster today  are  concerned  about  get- 
ting aid  to  those  farmers  who  are  cur- 
rently deluged  by  this  disaster,  we  need 
to  move  forward  now.  To  provide  addi- 
tional ijayments  for  something  that 
happened  3  years  ago  does  not  con- 
stitute an  emergency  today. 

There  are  3  days  remaining  for  us  to 
get  some  relief  for  these  flood-torn 
communities.  Why  are  we  discussing 
and  debating  something  that  happened 
3  years  ago?  It  does  not  make  sense. 

Mr.  President,  I  hope  that  Senators 
will  not  support  this  amendment.  I 
conmiend  those  Senators  who  represent 
the  areas  that  have  been  hit  by  this 
terrible  disaster.  My  heart  goes  out  to 
them  and  to  the  people  who  live  in  the 
areas,  and  I  have  always,  as  chairman 
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of  the  Appropriations  Committee,  sup- 
ported legislation  such  as  this,  to  pro- 
vide help  for  areas  that  are  stricken  by 
disaster. 

It  is  not  a  matter  of  heart.  Mr.  Presi- 
dent. It  is  a  matter  of  acting  respon- 
sibly. The  administration  is  in  the  best 
position  to  determine  what  the  esti- 
mates should  be.  The  administration 
continues  to  send  up  requests  to  be 
added  to  this  bill.  This  indicates  to  me 
that  the  administration  is  very  sen- 
sitive to  the  needs  of  the  stricken 
areas,  and  there  will  be  ample  time  to 
come  in  with  additional  supplemental 
bills— September.  October,  the  begin- 
ning of  next  year. 

It  seems  to  me  that  we  ought  to  de- 
pend upon  the  administration,  which  is 
in  a  far  better  position  than  any  Sen- 
ator on  this  floor  or  group  of  Senators, 
to  determine  what  the  estimate  of  the 
damages  is. 

So.  Mr.  President.  I  do  not  like  to  be 
in  this  position  of  opposing  this  amend- 
ment. The  easy  thing  to  do  would  be  to 
vote  for  it.  That  would  be  the  easy 
thing.  The  difficult  thing  to  do  but  the 
responsible  thing  to  do  is  to  vote  for 
the  bill  that  the  Appropriations  Com- 
mittee has  reported  out  and  which  rep- 
resents and  will  represent  shortly  ev- 
erything that  the  President  has  re- 
quested because  I  intend  to  offer  an 
amendment  a  little  later  to  add  some- 
thing over  $100  million  which  has  come 
in  at  the  request  of  the  administration 
by  way  of  a  letter. 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  yields  time? 

Mr.  McCONNELL  addressed  the 
Chair. 

Mr.  HARKIN.  Mr.  President.  I  have 
some  requests  for  time.  Senator 
McCONNELL.  1  minute. 

I  yield  to  Senator  McCONNELL  1 
minute.  I  only  have  11  minutes  remain- 
ing. 

Mr.  McCONNELL.  I  thank  my  friend 
from  Iowa. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Kentucky  is 
recognized. 

Mr.  McCONNELL.  Mr.  President,  let 
me  say  that  if  the  Federal  Government 
exists  for  any  purpose,  it  seems  to  this 
Senator  it  is  for  national  defense  and 
natural  disasters.  And  we  are  certainly 
concerned  about  the  spending  of  the 
Federal  Government,  on  the  other 
hand. 

Mr.  DOLE.  Mr.  President,  as  I  under- 
stand, leaders'  time  has  been  reserved, 
and  if  I  could  yield  10  minutes  of  that. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader  is  correct. 

Mr.  DOLE.  Two  minutes. 

Mr.  McCONNELL.  Two  minutes. 

Mr.  DOLE.  Three  minutes  or  four 
minutes. 

Mr.  McCONNELL.  I  thank  the  Repub- 
lican leader.  That  would  give  the  Sen- 
ator 3  minutes. 


Mr.  DOLE.  And  3  additional  minutes 
to  the  Senator  from  Kansas.  Senator 
Kassebaum. 

Mr.  BYRD.  Mr.  President,  would  the 
Republican  leader  object  to  our  having 
some  additional  time  on  this  side? 
Mr.  DOLE.  No.  The  same  amount. 
Mr.  BYRD.  Will  the  Republican  lead- 
er make  that  request. 

Mr.  DOLE.  I  ask  unanimous  consent 
that  10  minutes  more  be  allotted  to  the 
distinguished  Senator  from  West  Vir- 
ginia. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  McCONNELL.  Mr.  President.  I 
thank  the  Republican  leader  for  the  ad- 
ditional time. 

As  I  was  saying,  if  the  Federal  Gov- 
ernment exists  for  any  purpose,  it 
seems  to  this  Senator  it  is  for  national 
defense  and  natural  disasters. 

I  wish  at  the  outset  to  express  my  ap- 
preciation to  Senator  Bond  and  to  Sen- 
ator Harkin  for  their  leadership  on  this 
issue. 

Kentucky  has  not  escaped  the  effects 
of  the  devastating  floods  in  the  Mid- 
west. While  most  of  my  State  suffers 
from  almost  drought  conditions,  four 
counties  in  Kentucky  along  the  60-mile 
border  of  the  Mississippi  River  will  lose 
40.000  to  50.000  acres.  To  make  matters 
worse,  the  land  affected  there  will  be 
under  water  for  a  long  period  of  time. 
As  a  result,  thousands  of  acres  in  Ken- 
tucky and  millions  of  acres  across  the 
Mississippi  Valley  will  be  totally  de- 
stroyed. 

Farmers  have  spent  millions  of  dol- 
lars in  fertilizer,  seed,  chemicals,  fuel, 
and  labor  expenses.  Also,  mortgage 
payments  are  still  due.  Daily  family 
living  expenses  are  still  needed,  and 
now  there  are  added  expenses  to  re- 
build and  restore  damaged  property. 

Because  the  flooding  occurred  so  late 
in  the  year,  there  is  no  opportunity  for 
farmers  to  replant  a  crop  with  the  hope 
of  getting  some  return  on  their  invest- 
ment this  year. 

Mr.  President,  our  losses  in  Ken- 
tucky are  not  comparable  to  some  in 
the  Midwest.  We  estimate  about  $20 
million  as  a  result  of  the  flooding  in 
Carlisle.  Ballard,  Fulton,  and  Hickman 
Counties.  I  have  been  there.  Mr.  Presi- 
dent. I  have  been  over  to  Roy  Dillard's 
farm  in  Hickman  County,  where  two- 
thirds  of  his  com  and  soybean  crops 
were  under  water.  His  land  is  still 
under  water,  and  will  probably  stay 
flooded  for  several  more  weeks.  He  in- 
vited several  neighbors  over  to  his 
farm.  And  I  heard  stories  from  people 
who  will  lose  everything. 

Connie  Keene  made  a  point  which 
really  struck  home.  Without  crop  as- 
sistance from  the  Federal  Government, 
some  farmers  in  western  Kentucky 
could  lose  their  homes  to  bankruptcy. 
And  there  is  very  little  difference  in 
losing  your  home  to  flooding  or  a  hur- 
ricane than  losing  your  home  because 


you  lost  your  farm  income  and  there- 
fore cannot  make  your  mortgage  pay- 
ments. 

Paul  Lee  Williams  of  Fulton  County 
has  lost  1.000  of  his  1,300  acres.  His 
neighbor.  Walt  Goodman,  has  lost  over 
half  of  his  crop  to  flooding  and  the  rest 
is  burning  up  with  drought  conditions 
on  the  same  farm.  Cornfields  which 
yielded  200  bushels  per  acre  last  year 
will  yield  zero  if  flooded,  and  about  100 
bushels  per  acre  if  it  survives  the 
drought. 

I  met  with  a  dozen  farmers  in  Tony 
Gill's  toolshed  in  Carlisle  County. 
Wayne  Earl  Bean  of  Carlisle  County 
told  me  farming  is  a  50-50  proposition 
right  now.  This  is  the  way  he  put  it.  He 
said  50  percent  of  it  is  burned  up.  and 
the  other  50  percent  is  under  water.  His 
son.  Philip,  pointed  out  how  ridicu- 
lously complicated  crop  insurance  and 
the  disaster  formula  are  for  calculating 
losses  and  estimating  assistance.  He  is 
right. 

While  this  is  not  the  time  nor  the 
place  to  make  major  changes  in  our 
disaster  assistance  programs,  the 
amendment  being  offered  by  the  Sen- 
ator from  Iowa  and  the  Senator  from 
Missouri  is  certainly  necessary  until 
we  are  able  to  make  bigger  changes. 
Millions  of  people,  as  we  all  know,  have 
been  directly  affected  by  the  floods. 

Families  have  been  displaced,  busi- 
nesses ruined,  communities  devastated, 
and  lives  changed  forever.  Farmers 
have  lost  millions  of  acres  of  crops  and 
years  of  good  stewardship  have  been 
WEished  away. 

Mr.  President.  I  hope  the  amendment 
will  be  adopted  and  that  the  Senate 
will  forthwith  provide  maximum  as- 
sistance to  those  who  have  been  the 
victims  of  this  natural  disaster.  This 
disaster  will  linger  well  after  the  tele- 
vision cameras  have  gone  and  the  dol- 
lars in  assistance  are  spent.  All  too 
often  Government  intrudes  in  the  daily 
lives  of  Americans,  but  Government 
has  a  role  and  must  respond  promptly 
to  this  devastation. 

Mr.  DOLE.  Mr.  President,  I  under- 
stand I  have  been  yielded  2  minutes  by 
the  Senator  from  Iowa. 

Then  I  have,  I  think,  a  couple  of  min- 
utes left  on  leader  time.  But  I  may  not 
need  that.  I  will  go  ahead  and  use  lead- 
er time  first.  I  am  sure  the  Senator 
from  Iowa  has  other  requests. 

Mr.  President,  how  much  time  do  I 
have  left  on  leader  time;  4  minutes? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

PRORATION  AMENDMENT 

Mr.  DOLE.  Mr.  President,  I  just 
wanted  to  emphasize  how  important 
this  amendment  is  and  how  important 
it  is  to  many  of  us—no,  not  us;  we  are 
back  here  high  and  dry.  I  am  talking 
about  the  people  who  live  in  this  area. 
They  are  Republicans  and  Democrats, 
and  they  are  people  who  have  lost  their 
homes  and  lost  their  farms. 

If  you  watched,  the  piece  the  other 
day  on  Iowa,  it  had  this  young  farmer 


sitting  in  a  Red  Cross  shelter,  he  and 
his  wife.  They  had  lost  everything  they 
had.  It  was  their  first  year  on  the  farm, 
and  they  lost  everything.  It  almost 
made  tears  come  to  your  eyes  when 
they  Interviewed  this  young  man  who 
thought  he  had  a  great  future  on  the 
farm,  and  everything  was  wiped  out 
with  the  flood. 

That  in  itself  may  not  be  adequate, 
but  that  happened  thousands  and  thou- 
sands and  thousands  of  times  in  10  dif- 
ferent States  hit  by  floods.  Then  we 
have  the  drought  in  several  Southern 
States. 

I  was  in  North  Carolina  last  Satur- 
day. The  first  thing  they  asked  me  was: 
"What  about  the  drought  aid?  We  have 
been  dry."  I  know  the  same  is  true  in 
Georgia  and  other  areas  of  the  South. 

So  I  wanted  to  underscore  what  Sen- 
ators Bond.  Harkin.  Grassley,  and 
others  have  said  here  today.  This  is  an 
important  amendment.  I  know  as  far  as 
the  managers  are  concerned,  they 
would  like  more  help.  If  only  the  ad- 
ministration would  say  one  way  or  the 
other,  for  or  against,  instead  of  wait- 
ing: Well,  whatever  happens  is  all  right 
with  us.  But  at  least  there  is  not  a  neg- 
ative from  the  administration.  So  I 
will  construe  it  as  a  positive.  It  would 
indicate  to  me  that  it  seems  they  are 
not  against  this;  they  must  be  for  it. 
That  is  how  I  interpret  it. 

I  know  the  managers  may  have  an- 
other interpretation.  But  flood  waters 
do  not  choose  party  lines.  I  think  this 
amendment  should  be  supported.  We 
had  quite  extensive  damage  in  my 
State  of  Kansas.  I  have  been  there.  I 
have  flown  over  the  State.  I  talked  to 
people  by  telephone.  We  have  taken  all 
of  the  staff  out  of  my  office  here  who 
were  not  absolutely  needed  and  sent 
them  all  to  Kansas  to  visit  with  the 
people  who  have  been  hit  by  the  flood. 
They  came  back  with  some  pretty  bad 
stories. 

So  it  just  seems  to  me  there  are  a  lot 
of  reasons  that  we  ought  to  support 
this.  I  want  to  make  it  clear  that  this 
is  not  going  to  make  the  farmer  whole, 
whether  they  get  21  cents  on  the  dollar 
or  42  cents,  this  is  not  going  to  make 
anybody  whole. 

When  President  Clinton  toured  there 
he  talked  about  50  cents  on  the  dollar. 
I  think  probably  he  had  in  mind  a  for- 
mula which  I  just  say  does  not  give  you 
50  cents. 

We  lost  25  percent  of  our  wheat  crop 
in  Kansas,  about  100  million  bushels. 
Just  add  that  up  to  the  market  price. 
That  is  a  lot  of  money  taken  out  of  the 
economy,  away  from  the  farmers,  who 
will  not  be  able  to  start  up  again  this 
year. 

I  know  we  can  say  there  will  be  an- 
other supplemental,  and  we  can  come 
back  later.  But  when  the  cameras 
leave,  aid  for  the  area  will  also  dry  up. 

I  think  this  ought  to  be  the  impor- 
tant time  to  raise  this  issue.  I  do  not 
know  of  any  time  when   we   have  not 


stood  up  for  others  who  have  had  disas- 
ters. It  has  never  been  partisan.  It  has 
always  been  nonpartisan  on  both  sides 
of  the  aisle. 

So  what  do  you  tell  your  bankers,  the 
implement  dealers,  people  whom  you 
buy  the  fuel  from  and  the  seed  from? 
You  say:  Give  me  one  more  chance. 
You  go  out  and  try  to  borrow  more. 
They  will  say  no.  You  cannot  do  it  for 
20  cents. 

So  I  just  hope  we  can  pass  this 
amendment.  There  is  not  a  quarrel 
with  the  ranking  member  or  the  chair- 
man. There  is,  I  think,  agreement  by 
those  of  us  who  represent  the  10  States 
in  the  flood.  We  reflect  the  views  of  our 
constituents.  We  are  putting  the 
money  in  there  where  it  is  most 
needed. 

Now,  I  understand  the  concerns  of 
those  regarding  cost.  I  would  just  point 
out  that  as  market  prices  go  up,  be- 
cause of  disaster,  there  will  be  a  de- 
crease in  the  form  of  deficiency  pay- 
ments to  the  farmer.  USDA  has  indi- 
cated this  savings  could  range  between 
$850  million  and  $1  billion,  which  goes  a 
long  way  in  paying  for  this  increase. 

I  want  to  congratulate  my  colleagues 
on  both  sides  of  this  debate.  I  hope 
when  the  time  comes,  we  will  have 
broad  bipartisan  support  for  this 
amendment. 

Mr.  President,  we  have  heard  from 
several  Senators  on  both  sides  of  the 
aisle,  supporting  the  amendment  to  re- 
move the  50.04  percent  pro  rate.  I  com- 
mend my  colleagues  for  the  bipartisan 
support  they  have  shown  in  this  de- 
bate. Obviously,  the  flood  waters  do 
not  choose  party  lines. 

There  have  been  many  reasons  griven 
on  why  this  amendment  should  be  sup- 
ported. Like  many  that  have  spoken  on 
the  amendment.  I  have  heard  from  the 
people  back  home  as  to  what  those  rea- 
sons are.  Some  have  called  this  a  disas- 
ter. But  once  you  see  it.  you  know  it  is 
more  than  that,  it  is  a  catastrophe. 

In  Kansas  over  25  percent  of  the  crop 
has  been  destroyed  by  some  type  of  dis- 
aster. High  straight  winds,  tornadoes, 
hail,  and  floods  have  equated  to  more 
than  a  $437  million  shortfall  in  the 
pockets  of  Kansas  farmers.  Over  53,000 
of  the  States  67,000  farmers  have  been 
affected.  And  when  the  farmer  is  af- 
fected, main  street  is  affected. 

We  have  spent  a  lot  of  time  talking 
about  how  the  amendment  will  help 
farmers — and  it  will.  Lets  not  forget 
about  their  creditors — the  bank,  the 
implement  dealer,  the  fertilizer  and 
chemical  dealer,  the  grocery  store. 
Money  in  the  farmer's  pocket  is  money 
in  their  pockets.  America's  small  busi- 
nessman has  suffered  in  this  disaster  as 
well.  While  the  Small  Business  Admin- 
istration has  loan  programs  to  help, 
passing  this  amendment  is  one  more 
way  to  provide  our  assistance. 

The  President  has  promised  his  sup- 
port for  the  flood  victims.  The  Con- 
gress has  promised  their  support.  Now 


is  the  time  to  show  what  our  support 
means.  By  eliminating  the  50.04  per- 
cent pro  rate,  we  are  putting  money 
into  the  heartland  where  it  is  needed 
most. 

Mr.  BYRD.  Mr.  President,  I  think  I 
should  put  a  letter  in  the  Record  at 
this  point.  I  will  read  it.  It  has  been 
sent  to  me  this  morning  dated  August 
4. 

A  similar  letter  was  sent  to  the  dis- 
tinguished ranking  member,  Mr.  Hat- 
field. It  reads  as  follows: 

Deiar  Mr.  Chairman:  It  is  my  understand- 
ing that  when  the  Senate  returns  to  H.R. 
2667  this  morning,  the  pending  business  will 
be  an  amendment  which  would  eliminate  the 
50  percent  pro  rate  for  agriculture  disaster 
payments.  The  Administration  did  not  take 
a  position  on  the  amendment  as  originally 
offered  since  it  was  limited  to  1993  crop 
losses.  It  is  my  further  understanding  that 
the  amendment  now  has  been  modified  to 
permit  the  Secretary  of  Agriculture  to  make 
retroactive  payments  to  farmers  who  suf- 
fered crop  losses  from  1990-1992  in  order  to 
receive  payments  up  to  100  percent  of  their 
eligible  claims. 

The  Administration  estimates  that  this 
amendment,  as  modified,  would  Increase  the 
cost  of  the  Federal  crop  disaster  assistance 
program  from  $1.4  billion  to  J4.8  billion. 
While  the  Administration  did  not  take  a  po- 
sition on  the  underlying  amendment  to 
strike  the  50  percent  pro  rate,  we  must  op- 
pose the  amendment  as  modified. 

There  simply  Is  no  basis  for  using  the 
emergency  authority  to  make  retroactive 
payments  for  crop  losses  that  occurred  as  far 
back  as  1990.  Were  the  emergency  designa- 
tion not  used,  enactment  of  this  amendment 
would,  under  the  Budget  Enforcement  Act, 
necessitate  a  reduction  of  FY  1994  discre- 
tionary spending  of  several  billion  dollars. 
Sincerely, 

LEON  E.  PANETTA, 

Director. 

Mr.  President,  while  it  is  true  that 
the  administration  took  no  position  on 
the  amendment  that  was  originally  of- 
fered by  Mr.  Harkin— and  he  has  stated 
that  a  number  of  times  and  he  is  cor- 
rect in  that — the  administration  is 
clearly  on  record  as  being  opposed  to 
the  Harkin  amendment  as  now  modi- 
fied by  the  language  added  by  Mr. 
Cochran.  I  hope  that  Senators  will  be 
mindful  of  this  when  they  come  to  vote 
on  this  matter. 

Mr.  President,  I  yield  to  the  distin- 
guished Senator  from  Oregon  [Mr.  Hat- 
field]. 

Mr.  HATFIELD.  Mr.  President,  I  just 
want  to  be  very  brief  and  reiterate  two 
points.  No.  1,  as  the  chairman  has  indi- 
cated the  position  of  the  administra- 
tion, let  me  translate  that  into  the 
hard  figures  that  we  are  dealing  with. 
The  committee  came  out  with  $4.7  bil- 
lion, which  was  precisely  the  adminis- 
tration's proposal.  Since  that  time,  the 
administration  asked  for  an  additional 
$123  million.  That  would  mean  we  are 
then  dealing  with,  if  we  adopted  the  ad- 
ministration's second  request,  $4.8  bil- 
lion. The  Harkin  amendment,  now  as 
modified,  would  add  $3.4  billion  in  addi- 
tion, making  it  an  $8.2  billion  package. 
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My  point  is  simply  that  It  might 
mean  that  we  will  ultimately  have  to 
spend  more  than  S8  billion,  but  we  have 
other  vehicles  that  we  can  address  as 
the  information  becomes  available. 

The  second  point  is,  I  urge  all  Mem- 
bers to  look  at  the  Calendar  of  Busi- 
ness and  find  that  we  have  listed  40 
amendments  to  this  bill.  I  am  not  say- 
ing that  they  are  all  going  to  be  raised, 
but  we  have  40  listed  amendments.  This 
is  Wednesday.  August  4.  The  adminis- 
tration has  made  very  high  priority,  as 
It  should,  on  getting  the  resolution  on 
our  budget  and  fiscal  matters  accom- 
plished before  the  recess  begins.  They 
say  we  will  take  up  the  reconciliation. 

All  I  am  saying,  simply,  is  that  time 
is  running  out.  and  if  we  further  add  to 
this  bill,  we  have  longer  potential  con- 
ferences with  the  House  and  a  good 
possibility  of  not  achieving  any  bill- 
any  bill— until  after  the  recess.  I  just 
think  we  have  to  face  that  reality. 

Are  the  Members  of  this  Congress 
who  represent  the  States  that  are  so 
inundated  and  devastated  willing  to 
take  that  risk?  It  will  strictly  be  on 
your  shoulders.  I  do  not  believe  that  it 
is  an  unreasonable  speculation  to  make 
within  the  current  timeframe — $4.7  bil- 
lion or  $4.8  billion— if  we  adopt  the  ad- 
ditional request  of  the  administration, 
as  against  the  possibility  of  nothing 
until  after  the  recess. 

This  is  not  a  vague  or  speculative 
warning.  This  is  simply  a  statement  of 
fact.  This  is  Wednesday.  August  4.  and 
every  Member  here  knows  the  proc- 
esses that  are  required  to  conference 
with  the  House  in  the  middle  of  the 
reconciliation  resolution  to  be  adopted 
before  the  Friday  recess. 

Need  I  also  remind  Members  of  that 
tremendous  steamroller  mentality  that 
gains  momentum  as  the  date  of  recess 
nears.  not  for  a  weekend,  but  for  the 
month  of  August.  That  is  going  to  be 
very  difficult  to  resist  in  order  to  com- 
plete this  bill  if  we  get  into  that  kind 
of  possible  legislative  morass.  Think  of 
the  Houses  action  and  their  difficul- 
ties and  the  statements  on  legislation 
on  appropriations  and  all  of  the  other 
things  that  have  fouled  up  or  delayed 
resolutions  in  the  past,  and  you  see  the 
ingredients,  the  components  in  this  bill 
taking  shape  to  reach  into  that  same 
kind  of  experience.  We  have  repeated 
and  repeated  and  repeated  that.  There 
is  nobody  on  this  floor  who  has  more 
desire  to  help  the  people  in  the  Mid- 
west, but  we  cannot  risk  this  idea  by 
measuring  compassion  by  the  dollars 
Involved  in  the  bill  because,  if  that 
were  so.  then  this  is  a  paltry  few  dol- 
lars to  meet  the  needs  of  those  people. 

So  I  just  offer  that,  not  in  opposition 
to  the  objective  of  this  bill,  but  ais  the 
reality  we  face  as  members  of  the  Ap- 
propriations Committee,  to  try  to  com- 
plete this  bill  before  that  deadline. 

Mrs.  KASSEBAUM  addressed  the 
Chair. 


The  ACTING  PRESmENT  pro  tem- 
pore. The  Senator  from  Kansas  is  rec- 
ognized. 

The  Senator  has  3  minutes. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
support  the  amendment  offered  by  the 
Senator  from  Iowa  [Mr.  Harkin]  and 
the  Senator  from  Missouri  [Mr.  BOND]. 
While  I  share  the  concern  that  this 
amendment  adds  to  our  deficit.  I  be- 
lieve it  is  a  necessary  step  to  address 
the  devastating  floods  of  the  past  sev- 
eral weeks  across  the  Midwest. 

In  my  State,  current  estimates  are 
that  about  75  percent  of  all  Kansas 
farmers  have  been  hit  by  flooding  and 
other  natural  disasters  this  spring  and 
summer.  About  4  million  acres,  rough- 
ly 25  percent  of  Kansas  cropland,  have 
been  affected.  Tentative  estimates  for 
total  crop  losses  exceed  $500  million  in 
the  State  of  Kansas  alone.  These  losses 
have  devastated  farmers  across  the 
State. 

Current  provisions  of  the  proposed 
disaster  relief  bill  would  allow  farmers 
to  recover  about  20  cents  for  every  dol- 
lar of  crop  loss.  This  amounts  to  only 
half  of  the  amount  that  was  afforded  to 
farmers  in  the  1990  farm  bill.  I  do  not 
believe  that  this  amount  will  provide 
sufficient  assistance  to  the  thousands 
of  farmers  whose  operations  have  been 
crippled  by  severe  flooding.  In  my  opin- 
ion. Congress  must  make  a  stronger 
commitment  to  ensure  that  farmers 
are  provided  with  the  assistance  they 
need  to  get  back  on  their  feet. 

For  this  reason.  I  support  efforts  to 
restore  disaster  iMiyments  to  levels  es- 
tablished in  the  1990  law.  The  amend- 
ment offered  by  Senators  Harkin  and 
Bond  accomplishes  this  goal  and  pro- 
vides farmers  with  a  reasonable 
amount  of  assistance. 

Some  argue  that  this  provision  is  too 
costly.  I  agree  that  Congress  must  be 
cautious  in  adopting  any  measure  that 
increases  spending.  However,  the  in- 
creased costs  of  this  amendment  would 
likely  be  offset  by  lower  deficiency 
payments  to  farmers  for  Government 
Farm  Program  crops. 

Largely  due  to  flooding,  the  cash 
price  for  wheat  has  risen  from  $2.82  per 
bushel  in  July  to  about  $3.08  per  bushel 
this  week.  This  will  help  farmers  who 
have  wheat  to  sell,  and  it  should  reduce 
deficiency  payments  made  by  the  Gov- 
ernment. 

But  the  only  help  available  to  many 
farmers  whose  crops  have  been  washed 
away  will  come  from  this  bill.  That 
help  could  well  decide  whether  many  of 
these  farmers  can  recover. 

Mr.  President,  our  budget  deficit  is  a 
serious  problem  and  requires  serious 
action.  But  I  would  point  out  that  that 
problem  existed  long  before  these  natu- 
ral disasters.  If  we  want  to  address  the 
deficit,  it  must  be  done  by  addressing 
ongoing,  day-to-day  Federal  spending. 
Natural  disasters  have  not  caused  our 
deficit  and  the  deficit  should  not  be 
used  as  a  reason  to  withhold  assistance 


from  cities,  towns,  and  hundreds  of 
thousands  of  families  devastated  by 
these  floods. 

Mr.  President,  there  is  no  one  whose 
dedication  and  compassion  I  admire 
more  than  the  Senator  from  Oregon 
and  also  the  Senator  from  West  Vir- 
ginia. The  Senator  from  Oregon  is  the 
ranking  member  on  Appropriations  and 
has  dealt  for  many  years  with  the  re- 
ality, as  he  says,  of  what  we  face  here. 

Mr.  President.  I  do  not  think  there  is 
a  Senator  on  this  floor  who  has  any 
concept,  nor  do  I,  of  the  day-to-day 
weariness,  the  day-to-day  frustration, 
and  the  tragedy  felt  in  the  Midwest. 
For  weeks,  we  have  watched  the  sand- 
bsigging  and  wondered  if  levees  were 
going  to  break.  Now  we  must  consider 
either  the  cleanup  and  devastation  to 
the  farms  that  have  been  lost  or  the 
months  and  months  it  will  take  to  re- 
coup some  of  the  damages  that  have 
occurred  in  this  major  tragedy.  It  is 
not  only  the  floods,  but  it  is  the 
droughts  as  well. 

As  the  Senator  from  Kentucky  point- 
ed out.  I  think  rightly  so.  the  Federal 
Government  does  have  a  responsibility 
in  dealing  with  natural  disasters. 
These  are  not.  we  hope,  going  to  be  an- 
nual recurrences.  We  hope  that  this  is 
the  time  to  address  what  is  before  us 
this  year  once  and  for  all.  We  have 
heard  many  figures  explained  about 
each  State's  problems,  and  I  will  not  go 
into  that. 

The  only  help  available  to  many 
farmers  whose  crops  have  been  washed 
away,  whose  homes  have  been  de- 
stroyed, will  come  from  this  bill.  This 
help  could  well  decide  whether  many  of 
these  farmers  and  small  businesses  can 
recover.  I  think  we  simply  have  to  ad- 
dress this  in  the  scope  of  what  assist- 
ance we  can  give  at  this  time  to  those 
who  are  suffering  in  ways  that  we  real- 
ly cannot  fully  imagine  here. 

Mr.  HARKIN.  How  much  time  do  I 
have  remaining.  Mr.  President? 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  7  minutes  30  sec- 
onds. 

Mr.  HARKIN.  I  yield  2  minutes  to  the 
distinguished  Senator  from  Missouri. 

Mr.  DANFORTH.  Mr.  President,  last 
week  the  chairman  of  the  Council  of 
Economic  Advisers  said  that  this  disas- 
ter was  not  a  disaster  for  the  entire 
country;  that,  as  a  matter  of  fact,  it 
would  be  an  economic  plus  for  the  rest 
of  the  country.  It  affected  just  a  ribbon 
going  through  the  middle  of  the  coun- 
try. 

For  those  of  us  who  live  there,  it  is 
some  ribbon.  To  fly  over  this  land,  you 
get  the  best  view  of  it.  because  as  you 
look  down  on  the  farmland  adjacent  to 
the  rivers,  especially  the  Mississippi 
River  and  the  Missouri  River,  with  the 
levees  broken,  you  see  total  loss — total 
loss. 

The  whole  farm  is  gone.  The  whole 
farm  is  under  water.  All  the  land  is 
under  water.  The  buildings  are  bobbing 
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up  above  the  water.  Everything  is 
gone.  It  is  a  total  loss  for  those  who 
have  been  devastated  by  this  flood. 

The  issue  before  us  is  very  simple. 
The  issue  is  whether  the  Congress  of 
the  United  States  means  what  it  said 
in  1990  when  we  passed  the  farm  legis- 
lation and  when  we  promised  42  percent 
reimbursement  for  agricultural  disas- 
ters. That  was  the  promise  of  the  act  of 
Congress  that  was  signed  into  law  by 
President  Bush.  That  is  the  law. 

It  has  been  artificially  and  adminis- 
tratively cut  in  half.  Senator  Dole  said 
it  quite  well,  this  is  not  going  to  be  a 
windfall  for  anybody.  Are  we  going  to 
provide  disaster  assistance  equal  to  42 
percent  of  the  loss  as  provided  by  law, 
or  are  we  going  to  welsh  on  that  law 
and  provide  only  half  that  amount,  21 
percent? 

The  PRESIDING  OFFICER  (Mr. 
Mathews).  Who  yields  time? 

Mr.  HARKIN.  Mr.  President,  how 
much  time  remains  on  both  sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  controls  5  minutes  and 
36  seconds;  the  Senator  from  West  Vir- 
ginia controls  21  minutes  and  40  sec- 
onds. 

Mr.  HARKIN.  I  yield  1  minute  to  my 
colleague  from  Iowa.  Senator  Grass- 
ley.  S0634 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  [Senator  Grassley]  is 
recognized. 

Mr.  GRASSLEY.  Mr.  President.  Sen- 
ator Hatfield  put  the  question  to  us: 
Do  we  want  to  take  the  risk?  Yes.  we 
do  want  to  take  the  risk.  We  want  to 
take  the  risk,  we  take  the  risk  because 
all  we  are  asking  for  is  equity  with 
other  disaster  programs  that  are  being 
funded  by  the  Federal  Government.  We 
are  funding  FEMA.  we  are  funding 
SBA,  we  are  funding  Farmers  Home 
Administration,  we  are  funding  HUD. 
we  are  funding  all  these  people  who  are 
going  to  benefit  at  the  authorized  lev- 
els. 

We  are  cutting  in  half,  under  present 
policy,  the  authorized  levels  for  disas- 
ter relief  for  farmers.  We  think  that  is 
unfair. 

All  we  are  asking  for  is  that  farmers 
be  funded  at  the  authorized  level,  not 
at  some  arbitrary  50  percent  of  that  au- 
thorized level.  We  want  equity  for 
farmers  on  the  same  basis  as  small 
business,  residential,  and  others. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Who  yields  time? 

Mr.  HARKIN.  Mr.  President.  I  yield  4 
minutes  to  the  cosponsor  of  the  amend- 
ment, someone  who  has  worked  very 
hard  on  this  amendment  as  he  has  on 
all  flood  disaster  provisions.  Senator 
Bond.  I  yield  4  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  BOND.  Mr.  President.  I  thank  my 
colleague  from  Iowa,  who  has  worked 
long,  hard  and  diligently  on  trying  to 
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assist  our  citizens  who  are  victims  of  a 
500-year  flood.  I  hope  my  colleagues 
will  keep  this  in  mind,  this  is  the  kind 
of  flood  that  comes  once  every  500 
years.  It  might  have  been  the  time  of 
Columbus  since  this  has  happened. 

This  is  historically  devastating  to 
our  country.  The  fire  chief  of  St.  Louis, 
on  Sunday,  told  me  that  he  had  never 
heard  of.  or  seen  a  disaster  in  his  life- 
time of  this  magnitude. 

When  we  have  a  national  disaster  the 
responsibility  of  this  body  and  the  Fed- 
eral Government  is  to  respond.  You  do 
not  keep  score.  You  try  to  find  ways  to 
help. 

One  country  song  goes.  "There  ain't 
no  future  in  the  past."  Do  not  look 
back  and  say,  well,  maybe  in  1991  and 
1992  we  did  not  give  enough. 

We  have  discretion  in  this  bill,  if  the 
Secretary  wants  to  give  aid  to  the  peo- 
ple who  have  suffered  disasters  and 
been  compensated  in  the  past.  Director 
Panetta  has  said  we  do  not  want  to 
spend  this  additional  $2  billion  to  $3 
billion. 

The  whole  point  of  this  amendment 
is  they  do  not  have  to.  They  are  given 
discretion  if  they  find  there  is  equity 
in  doing  so.  It  is  up  to  their  discretion. 
We  are  not  forcing  them  to  do  any- 
thing. 

I  think  it  is  very  important  to  realize 
that  unfortunately  the  Federal  Govern- 
ment is  going  to  make  a  savings  out  of 
this  disaster  because  of  the  loss  of 
crop.  33  percent  or  more  of  many  of  the 
major  crops  in  Missouri,  and  I  am  sure 
similar  or  greater  losses  in  other 
States.  There  may  be  less  supply,  so 
there  will  be  higher  prices.  And  when 
prices  on  program  crops  go  up,  then  the 
thing  called  deficiency  payments.  The 
difference  we  pay  between  the  target 
price  and  the  market  price  will  go 
down,  so  there  will  be  savings  in  the 
deficiency  payments. 

We  are  saying  today  to  our  col- 
leagues in  this  body  that  the  people  of 
Missouri,  Iowa,  Illinois,  and  the  other 
affected  States  are  not  complaining. 
They  are  sandbagging.  They  are  re- 
building. They  are  fighting  on.  And 
they  need  our  help.  This  is  not  a  time 
to  nickel  and  dime  them  and  say  we 
can  make  some  savings  and  cut  in  half 
what  was  provided  by  the  statute  for 
agriculture  disasters.  We  are  saying 
give  them  a  chance  to  get  the  full  au- 
thorized level.  It  is  only  up  to  42  cents 
on  the  dollar  that  they  have  lost. 

Many  of  these  farmers  are  going  to 
be  prevented,  because  of  the  disaster 
that  this  flood  has  visited  on  their 
land,  from  getting  a  crop,  not  only  this 
year,  but  next  year,  and  perhaps  the 
year  after.  This  is  a  lifeline  that  we 
will  be  throwing  to  farmers  in  the  Mid- 
west. They  are  hanging  on  by  their  fin- 
gernails. 

It  is  42  cents  on  the  dollar  to  last 
them  1,  2,  or  3  years.  Is  that  too  much 
to  ask,  Mr.  President?  I  do  not 
think  so. 


When  I  talked  to  the  President  on 
July  15  and  told  him  that  the  0MB  had 
recommended  cutting  the  disaster  as- 
sistance in  half,  he  said  he  was  not 
aware  of  it.  I  understand  they  have  no 
position  now  on  whether  we  should 
give  them  50  cents  on  the  dollar  or  the 
whole  dollar. 

I  hope  this  body  will  say  we  meant  it 
when  we  said  in  the  1990  farm  bill  that 
we  will  provide  assistance  under  a  for- 
mula for  the  farmers,  and  I  urge  my 
colleagues  to  support  the  amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Who  yields  time? 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  Thirty- 
five  seconds. 

Mr.  HARKIN.  I  reserve  that  35  sec- 
onds, if  I  could. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 
Mr.  BYRD.  Mr.  President,  we  are  not 
debating  as  to  whether  or  not  we  have 
a  responsibility  here  to  act,  and  we  are 
not  debating  as  to  whether  or  not  we 
are  going  to  provide  assistance. 

To  listen  to  our  friends,  one  would 
feel  that  this  Senate  is  not  going  to 
provide  assistance.  That  is  what  we  are 
debating,  as  they  say.  There  is  no  ques- 
tion but  that  we  are  going  to  provide 
assistance.  There  is  no  question  but 
that  we  have  a  responsibility  to  do  so. 
Mr.  President,  what  we  are  debating 
is  whether  or  not  we  are  going  to  quad- 
ruple the  amount  for  the  Commodity 
Credit  Corporation  for  crop  assistance. 
It  is  $1.4  billion  in  the  bill  for  that  pur- 
pose. 

And  what  the  amendment  by  Mr. 
Harkin  would  do,  as  modified  by  the 
amendment  by  Mr.  Cochran,  would  be 
to  increase  that  to  $4.8  billion. 

Mr.  HARKIN.  Mr.  President,  could  I 
ask  the  chairman  to  yield  on  that  for  a 
question? 

Mr.  BYRD.  Yes.  I  yield  for  a  ques- 
tion. 

Mr.  HARKIN.  Yes.  The  Harkin 
amendment  if  adopted  is  totally  discre- 
tionary on  behalf  of  the  Secretary  of 
Agriculture,  is  that  not  so? 
Mr.  BYRD.  It  is  discretionary. 
Mr.  HARKIN.  It  is  discretionary. 
Therefore,  if  the  Secretary  of  Agri- 
culture, the  administration,  decides 
not  to  go  back  in  1991  and  1992— it  does 
not  cover  1990;  it  covers  1991  and  1992— 
if  they  decide  not  to  go  back  to  make 
any  payments  in  those  past  2  years, 
which  is  totally  discretionary  on  the 
part,  then  will  this  cost  the  $3.4  billion. 
Mr.  BYRD.  If  he  decides  not  to  go 
back.  But  that  is  a  big  if,  Mr.  Presi- 
dent. If  he  decides  to  go  back,  what 
does  it  do  to  the  budget  deficit? 

Here  are  all  these  Senators  over 
here — I  have  been  hearing  screaming 
all  these  many  months  cut  spending, 
cut  spending,  cut  spending,  cut  spend- 
ing. Now  when  it  comes  to  their  States, 
we  want  to  help  them,  and  I  have  never 
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failed  yet  to  vote  for  and  to  support 
any  bill  that  provides  for  disaster  re- 
lief, and  I  move  those  bills  quickly. 
And  as  to  compassion.  I  do  not  take  a 
back  seat  to  anyone. 

I  have  had  these  floods  in  West  Vir- 
ginia. I  have  gone  into  the  coal  miners' 
homes  at  the  base  of  the  hollows  after 
those  sudden  storms  have  swept  over 
those  mountains  and  filled  the  houses 
with  mud.  black  dirt.  I  have  seen  those 
coal  miners  have  to  move  their  fur- 
niture out  of  the  houses.  I  have  seen 
them  have  to  hose  the  houses  out  to 
get  the  black  coal  dust  that  has  been 
converted  into  a  black  mud  out  of  their 
houses. 

We  have  had  floods  that  have  cost 
the  lives  of  miners  and  others  and  have 
cost  people  who  are  in  business.  So  I 
am  compassionate  with  those  who  seek 
to  get  help  here  today. 

But  it  amazes  me  that  these  are  the 
same  Senators  who  constantly  talk 
about  'cut  spending."  "cut  spending 
flrst."  They  deride  our  President  and 
say,  "Well,  we  should  cut  spending 
first."  That  is  their  cry  on  this  rec- 
onciliation bill  that  is  going  to  be  com- 
ing along. 

I  feel  sorry  for  them  that  this  disas- 
ter has  hit  their  States.  But  we  also 
have  to  consider  what  this  does  to  the 
deficit. 

Now,  the  $3.4  billion  that  would  be 
added  by  the  Harkin  amendment,  as 
modified  by  the  Cochran  amendment, 
would  be  added  to  the  deficit.  And  this 
whole  bill,  which  is  $4.7  billion,  as  re- 
ported out  of  the  committee,  and  which 
would  become  $8.1  billion  if  the  amend- 
ment is  agreed  to.  all  of  it  is  going  to 
be  added  to  the  deficit. 

Those  of  you  who  are  constantly 
screaming  about  cutting  spending,  add- 
ing to  the  deficit,  what  about  this?  You 
are  going  to  be  adding  $8.1  billion  to 
the  deficit. 

I  know  it  sounds  hardhearted  to  talk 
about  deficits  and  dollars  when  people 
need  help.  But  what  I  am  saying  is.  we 
do  not  need  to  deny  those  people  help. 

It  seems  to  me  that  the  administra- 
tion, which  has  shown  its  great  sen- 
sitivity to  the  disaster  and  to  the  suf- 
fering of  people  by  constantly  sending 
up  requests  for  more  money,  has  indi- 
cated that  it  is  not  insensitive  to  this 
problem.  And  the  Senate  will  be  back 
in  September  and  the  President  can 
send  up  another  supplemental. 

Besides,  there  are  various  regular  ap- 
propriations bills  that  will  be  coming 
along  in  September  that  will  appro- 
priate moneys  for  FEMA  and  for  trans- 
portation and  HUD  and  so  on.  So  there 
are  ample  opportunities,  may  I  say  to 
my  friends,  ample  opportunities  to  add 
to  moneys  that  are  in  this  bill  at  a 
time  when  we  are  in  a  better  position 
to  know  more  about  what  the  damages 
and  the  costs  thereof  are. 

And  also,  the  administration,  it 
seems  to  me,  is  in  a  far  better  position, 
with  its  various  agencies  and  dejjart- 


ments— the  Corps  of  Engineers.  FEMA. 
and  so  on— to  determine  more  accu- 
rately as  to  what  the  damages  are.  far 
more  so  than  any  Senator  or  group  of 
Senators. 

So  it  is  not  for  a  lack  of  compassion. 
Mr.  President.  My  heart  says  vote  for 
this  amendment.  But  that  is  not  the 
responsible  thing  to  do  here  today.  The 
responsible  thing  is  to  vote  for  the  bill 
that  has  been  reported  out.  which  is 
based  on  the  administration's  latest  es- 
timate right  up  to  the  moment,  and 
then  consider  future  recommendations 
by  the  administration.  I  am  sure  there 
are  going  to  be  further  recommenda- 
tions. We  have  not  reached  the  end  of 
the  losses.  We  do  not  know  what  those 
losses  are  going  to  amount  to.  We  will 
not  know  months  from  now.  But  we 
can  continue  to  add  as  we  see  the  new 
estimates  come  in. 

Mr.  President,  I  compliment  Mr. 
Cochran  and  those  who  are  supporting 
this  amendment.  But,  I  have  a  respon- 
sibility also.  The  bill  fully  funds  the 
administration's  request,  to  date.  We 
had  a  request  yesterday.  I  believe, 
making  additional  requests  and  it 
would  be  my  intention  to  offer  that 
amendment  before  the  bill  is  passed  by 
the  Senate  today. 

The  administration  is  better  able  to 
estimate  the  disaster  costs  and,  as  I 
say,  can  request  further  supplementals 
in  September,  October.  February, 
March. 

Third,  the  Harkin  amendment,  as 
modified  by  the  Cochran  amendment, 
increases  the  bill's  cost  from  $4.7  bil- 
lion to  $8.1  billion.  And  that  all  goes  on 
the  deficit. 

So  those  who  continue  to  say  "cut 
spending"  should  take  note  that  they 
are  recommending  that  we  add  spend- 
ing today,  when  we  can  do  it  later  and 
based  on  more  accurate  and  more  time- 
ly estimates. 

It  adds  $3.4  billion  to  the  deficit.  It 
abuses  the  emergency  designation.  Now 
who  is  there  to  say  that  those  persons 
who  suffered  losses  and  disasters  of 
1990,  that  we  should  go  back  now  and 
apply  an  emergency  designation  to 
those  losses  and  double  up  what  the 
Government  paid  them  at  that  time? 
They  are  no  longer  emergencies.  Those 
people  who  suffered  from  those  disas- 
ters in  1990.  they  are  past  those  emer- 
gencies. The  crisis  is  over.  But  we  are 
going  to  say,  let  us  go  back.  We  are 
saying  that  they  are  eligible,  if  the 
Secretary  so  wishes  to  make  them  eli- 
gible, to  receive  what  would  amount  to 
a  doubling  of  the  payment. 

Not  only  does  it  go  back.  Mr.  Presi- 
dent, and  add  to  the  deficit,  but  it  sets 
a  precedent  that  we  are  going  to  have 
to  live  with  in  the  future.  I  say  that 
this  is  something  that  the  authorizing 
committees  and  the  administration 
should  work  out.  It  should  not  be  dealt 
with  on  the  floor  today.  Because  this  is 
going  to  set  a  precedent.  And  it  seems 
to  me  that  the  authorizing  committees 


and  the  President,  the  administration, 
should  sit  down  and  carefully  consider 
this  situation  and  decide  what  is  best 
under  all  the  circumstances. 

Finally,  Mr.  President,  this  con- 
stitutes legislation  on  an  appropria- 
tions bill. 

I  shall  make  that  point  of  order  and. 
of  course,  germaneness  will  be  raised. 
And  when  Senators  vote  on  a  question 
of  germaneness,  they  are  not  voting  on 
a  point  of  order.  The  Chair  will  decide 
that  this  constitutes  legislation  on  an 
appropriations  bill.  It  clearly  does.  But 
Senators  will  not  be  voting  on  that. 
They  will  be  voting  on  a  different  ques- 
tion, the  question  of  germaneness.  So 
we  never  get  to  the  point  of  order. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  9  minutes  and  8  seconds  re- 
maining. 

Mr.  B'VTID.  Mr.  President,  does  the 
Senator  want  some  of  my  time? 

Mr.  HARKIN.  I  just  want  to  respond 
for  about  a  minute,  if  I  could. 

Mr.  B'YTID.  I  yield  2  minutes  to  the 
Senator. 

Mr.  HARKIN.  I  appreciate  the  chair- 
man's kindness  for  these  few  minutes 
to  respond. 

First  of  all.  Mr.  President,  let  us 
keep  in  mind  that,  because  of  the  in- 
creased crop  prices,  because  we  have 
lost  so  many  crops,  that  we  will  save 
between  $1  billion  and  $2  billion,  if  not 
more  this  year  on  deficiency  payments. 
That  is  coming  out  of  farmers'  pock- 
ets. We  are  saying  at  least  let  us  help 
them  with  the  disaster. 

Second,  on  the  issue  whether  or  not 
this  is  legislation  on  an  appropriation, 
the  very  fact  this  factor  of  50.04  is  in 
there  is  legislation  on  an  appropria- 
tion. The  House  has  already  included 
legislation  on  an  appropriation.  So 
they  have  already  opened  that  door. 

Third,  on  whether  or  not  we  ought  to 
leave  the  authorizing  committees  to  do 
this,  the  authorizing  committees  have 
already  spoken.  We  spoke  in  1990  on  the 
farm  bill,  the  50.04  factor  was  origi- 
nally imposed  because  of  appropria- 
tions action,  not  authorizing  action.  So 
the  authorizing  committees  have  al- 
ready spoken  on  this  issue. 

Next,  let  us  keep  in  mind  the  Coch- 
ran addition  to  my  amendment  is  fully 
discretionary.  The  distinguished  chair- 
man has  said  we  were  going  back  to 
1990  on  some  of  these  disasters  that  are 
not  an  emergency,  but  there  may  be 
some  farmers  who  suffered  damage  be- 
cause of  Hurricane  Andrew  last  fall- 
not  even  quite  a  year  ago — that  were 
not  assessed  until  this  year.  Those 
farmers  may  be  on  the  brink  of  going 
out  of  business.  This  may  be  immediate 
right  now  for  a  few.  That  is  why,  last, 
Mr.  President,  I  want  to  point  out  the 
letter  Senators  will  receive  from  Mr. 
Panetta  at  OMB  is  wrong.  It  is  dis- 
ingenuous at  best.  The  first  paragraph 
is  right.   But  the  second  paragraph  is 
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disingenuous  when  it  says  "*  *  *  that 
this  amendment,  as  modified,  would  in- 
crease the  cost  of  the  Federal  crop  dis- 
aster assistance  program  from  $1.4  bil- 
lion to  $4.8  billion." 

If  he  put  in  the  word  "could"  it 
would  be  right,  but  not  "would."  This 
is  fully  discretionary  upon  the  Sec- 
retary of  Agriculture. 

So.  frankly  again,  Mr.  President,  this 
amendment  as  drafted  is  necessary.  We 
need  it.  It  does  not  fund  farmers  at  100 
percent  but  only  gets  us  back  to  the 
farm  bill  level  of  1990. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  consumed  3  minutes. 

The  Senator  from  West  Virginia  is 
recognized. 

Mr.  BYRD.  Mr.  President,  the  Sen- 
ator says  the  letter  is  disingenuous.  I 
think  that  is  a  bit  unfair.  The  pres- 
sures are  going  to  be  there.  The  Sen- 
ator knows  that.  He  says  there  may  be 
a  case  or  there  may  be  another  case — 
there  may  be— to  which  this  should 
apply. 

Let  the  authorizing  committees  and 
the  administration  sit  down  and  work 
that  out.  There  is  plenty  of  time  to  do 
that.  Let  us  not  open  up  a  door  here  in 
this  appropriations  bill  which  will  cer- 
tainly be  entered.  The  Senator  would 
not  want  to  stand  up  here  and  tell  this 
Senate  that  if  this  legislation  that  is 
incorporated  in  the  current  amend- 
ment is  agreed  to,  that  Senators  will 
not  apply  all  the  pressure  they  can 
apply  downtown  to  get  the  Secretary 
to  do  just  what  this  amendment  allows 
him  to  do.  The  Senator  knows  that 
there  will  be  all  kinds  of  pressure  on 
him. 

Mr.  President,  prior  to  the  1990  farm 
bill.  Public  Law  101-624  disaster  assist- 
ance was  provided,  not  by  direct  appro- 
priation, but  rather  through  direct  use 
of  Commodity  Credit  Corporation 
funds.  The  authorizing  committee  in 
the  1990  farm  bill  authorized  disaster 
assistance  for  1990  crop  losses  only- 
only.  We  keep  hearing  the  cry.  "Well, 
we  ought  to  stand  by  the  law.  All  we 
are  asking  for  is  to  live  by  the  law  that 
is  presently  on  the  books.  That  is  all 
we  are  wanting." 

Well,  the  authorizing  committee  in 
1990  authorized  disaster  assistance  for 
1990  crop  losses  only,  and  made  the  as- 
sistance subject  to  appropriation.  No 
disaster  assistance  has  been  authorized 
for  crop  losses  for  1991,  1992.  or  1993,  at 
least  not  by  any  authorizing  commit- 
tees. Rather,  we  have  authorized  disas- 
ter payments  right  in  appropriations 
bills.  And  I  am  the  Senator  who  has 
brought  those  bills  through  the  com- 
mittee, brought  them  to  the  floor,  sup- 
ported them,  and  moved  them  in  con- 
ference along  with  other  Senators.  I 
have  chaired  the  Senate  conferees.  No 
disaster  assistance  has  been  author- 
ized, may  I  say  again,  for  crop  losses 
for  1991,  1992.  or  1993.  at  least  not  by 
the  authorizing  committees.  It  has 
been  done  by  this  committee,  the  Ap- 
propriations Committee. 


We  have  authorized  disaster  pay- 
ments right  in  appropriations  bills  be- 
ginning with  Public  Law  102-229,  which 
was  enacted  on  December  12,  1991.  In 
that  appropriations  act,  we  authorized 
assistance  for  1991  and  1992  crops.  And 
since  then  we  have  authorized  disaster 
assistance  for  1993  crops  again  by 
means  of  appropriations  bills.  That  is 
the  way  we  are  doing  it  today. 

So,  Mr.  President,  we  are  being  a.sked 
to  make  further  authorizing  changes 
now.  We  are  being  asked  to  monkey 
with  a  formula,  if  you  will.  I  recognize 
the  proponents  of  the  amendment  are 
saying  we  just  want  full  payments  for 
the  formerly  authorized  program,  but 
that  program  was  only  for  1990  crop 
losses.  Perhaps  the  authorizing  com- 
mittee should  go  back  and  revisit  the 
formula  in  light  of  its  being  a  different 
year— 1993  is  not  1990.  Perhaps  there 
are  good  reasons,  excellent  reasons, 
compelling  reasons  to  change  the  for- 
mula or  to  apply  the  formula  in  a  dif- 
ferent manner.  But  this  bill  is  not  the 
vehicle  for  addressing  those  issues. 
How  much  time  do  I  have  left? 
The  PRESIDING  OFFICER.  The  Sen- 
ator has  2  minutes  remaining. 

Mr.  BYRD.  Mr.  President,  in  my  clos- 
ing 2  minutes  let  me  read  again  the  let- 
ter that  has  been  addressed  to  me.  and 
a  similar  letter  to  Senator  Hatfield 
under  today's  date. 

Dear  Mr.  Chairman:  It  is  my  understand- 
ing that  when  the  Senate  returns  to  H.R. 
2667  this  morning,  the  pending  business  will 
be  an  amendment  which  would  eliminate  the 
50  percent  pro  rate  for  agriculture  disaster 
payments.  The  Administration  did  not  take 
a  position  on  the  amendment  as  originally 
offered  since  it  was  limited  to  1993  crop 
losses.  It  is  my  further  understanding  that 
the  amendment  now  has  been  modified  to 
permit  the  Secretary  of  Agriculture  to  make 
retroactive  payments  to  farmers  who  suf- 
fered crop  losses  from  1990-1992  in  order  to 
receive  payments  up  to  100  percent  of  their 
eligible  claims. 

The  Administration  estimates  that  this 
amendment,  as  modified,  would  increase  the 
cost  of  the  Federal  crop  disaster  assistance 
program  from  $1.4  billion  to  $4.8  billion. 
While  the  Administration  did  not  take  a  po- 
sition on  the  underlying  amendment  to 
strike  the  50  percent  pro  rate,  we  must  op- 
pose the  amendment  as  modified. 

There  simply  is  no  basis  for  using  the 
emergency  authority  to  make  retroactive 
payments  for  crop  losses  that  occurred  as  far 
back  as  1990.  Were  the  emergency  designa- 
tion not  used,  enactment  of  this  amendment 
would,  under  the  Budget  Enforcement  Act. 
necessitate  a  reduction  of  FY  1994  discre- 
tionary spending  of  several  billion  dollars. 
Sincerely. 

LEON  E.  Panetta. 

Director. 

Mr.  President,  I  close  by  saying  eigain 
that  I  have  great  compassion  for  the 
people  who  have  suffered  in  the  various 
States  that  we  have  been  reading  about 
and  seeing  on  our  evening  news  pro- 
grams. I  also  have  great  compassion 
and  understanding  for  and  sympathy 
for  those  Senators  who  are  attempting 
to    get    the    appropriations    increased. 


But  I  say  In  closing  that  I  will  be  the 
first  to  stand  up  and  support  any  addi- 
tional supplementals  that  the  adminis- 
tration sends  up  to  the  Congress  to 
consider.  And  there  will  be  time  for 
that.  And  I  have  no  doubt  but  that  the 
administration  will  be  sending  up  addi- 
tional requests. 

Mr.  President.  I  raise  the  point  of 
order  under  rule  XVI  that  the  amend- 
ment constitutes  legislation  on  an  ap- 
propriations bill. 

Mr.  HARKIN.  I  will  assert  the  de- 
fense of  germaneness. 

Mr.  President,  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Mr.  President,  I  move  to 
table  the  question. 

Mr.  President.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table  the  question  of  germaneness 
on  the  amendment  of  the  Senator  from 
Iowa. 

The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced,  yeas  50, 
nays  50.  as  follows: 

[RoUcall  Vote  No.  237  Leg.] 
YEAS— 50 


Bmgaman 

Boren 

Bradley 

Brown 

Bryan 

Byrd 

Campbell 

Chafee 

Coats 

Cohen 

DeConcini 

Dodd 

Domenici 

Feinsteln 

Glenn 

Gorton 

Graham 


Akaka 

Baucus 

Bennett 

Biden 

Bond 

Boxer 

Breaux 

Bumpers 

Bums 

Cochran 

Conrad 

Coverdell 

Craig 

DAmato 

Danfonh 

Daschle 

Dole 


Gregg 

Hatneld 

Helms 

HolUngs 

Jeffords 

Kennedy 

Kerry 

Lautenberg 

Levin 

Lleberman 

Lugar 

Mathews 

McCain 

Metzenbaum 

Mikulski 

MltcheU 

Moynlhan 

NAYS— 50 

Dorgan 

Durenberger 

Exon 

Falrcloth 

Feingold 

Ford 

Gramm 

Grassley 

Harkin 

Hatch 

Henin 

Hutchison 

Inouye 

Johnston 

Kassebaum 

Kempthome 

Kerrey 


Murray 

Nickles 

Nunn 

Packwood 

Reld 

Riegle 

Robb 

Roth 

Sarbanes 

Simpson 

Smith 

Specter 

Stevens 

Wallop 

Warner 

WofTord 


Kohl 

Leahy 

Lott 

Mack 

McConnell 

Moseley-Braun 

Murkowski 

Pell 

Pressler 

Pryor 

Rockefeller 

Sasser 

Shelby 

Simon 

Thurmond 

Wellstone 


So  the  motion  was  rejected. 
The    PRESIDING    OFFICER.    There- 
fore, pursuant  to  rule  XVI.  the  Chair 
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submits  the  question.  Is  the  amend- 
ment offered  by  the  Senator  from  Iowa. 
Mr.  Harkin.  germane  to  any  legislative 
language  already  in  the  House-passed 
bill?  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

ORDER  OF  PROCEDURE 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  each  side  have  3 
minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Who  yields  time? 

Mr.  BYRD.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order.  Conversations  will 

cease. 
The  Senator  from  West  Virginia  has 

the  floor. 

Mr.  BYRD.  Mr.  President,  Members 
of  the  Senate.  I  thank  all  Senators  for 
their  patience.  This  has  been  a  very 
difficult  vote,  I  know. 

Mr.  President,  I  have  always  sup- 
ported appropriations  for  emergencies 
of  this  kind.  I  shall  continue  to  do  so. 

The  bill,  as  reported  by  the  commit- 
tee, fully  funds  the  administration's  re- 
quest. The  administration  is  better 
able  to  estimate  disaster  costs  and  can 
request  further  supplementals  in  Sep- 
tember and  subsequently. 

My  Appropriations  Committee  cer- 
tainly considers  those  compassionately 
and  supports  those  requests,  as  far  as  I 
am  concerned. 

The  amendment,  as  modified  by  Mr. 
Harkin — let  there  be  no  mistake  about 
it  now— increases  the  bill  from  $4.7  to 
$8.1  billion.  It  adds  $3.4  billion  to  the 
deficit. 

We  are  going  to  be  asked  later  this 
week  to  vote  for  a  reconciliation  bill  to 
reduce  the  deficit.  That  bill  is  going  to 
be  hard  to  vote  for.  Nobody  is  going  to 
like  it.  You  are  not  going  to  be  pleased, 
anybody.  But  we  are  going  to  be  asked 
to  vote  for  that  bill  to  cut  the  deficit. 
It  will  be  a  hard  vote.  Right  here, 
today,  we  are  voting  to  add  $3.4  billion 
to  the  deficit. 

So  the  gasoline  tax  that  I  believe  is 
4.3  cents  on  the  gallon  will  just  about 
be  wiped  out  for  the  first  year  by  this 
vote  today  by  adding  $3.4  billion  to  the 
deficit. 

It  abuses  the  emergency  designation. 
We  went  to  the  summit  in  1990  and  we 
came  out  with  a  policy  that  provides 
for  designating  certain  items  as  emer- 
gencies if  joined  in  by  the  President 
and  the  Congress,  and  they  would  con- 
sequently then  not  be  charged  against 
the  category  caps. 

This  would  abuse  that  designation  by 
going  back  to  1990,  1991,  and  1992  and 
saying,  you  folks  who  had  disasters 
back  then,  you  have  gotten  past  them 
now.  but  we  are  going  to  designate  this 
as  an  emergency  for  you.  That  is  what 
is  going  to  add  to  the  deficit. 

Not  only  that,  but  it  is  going  to  be  a 
precedent  for  the  future.  It  will  be  a 


precedent  for  the  future.  I  say  that  the 
President  and  the  administration  and 
the  authorizing  committees  of  the  Con- 
gress should  decide  this  matter.  Let  us 
not  do  it  on  an  appropriations  bill.  Are 
we  saying  that  a  1990  crop  loss  is  an 
emergency  today,  or  3  years  later?  It 
constitutes  a  costly  precedent  for  the 
future. 

Mr.  President.  I  hear  this  cry:  Cut 
spending,  cut  spending,  cut  spending. 
Now  when  it  comes  to  one's  own  State, 
you  want  to  add  spending.  Let  us  add 
spending  at  such  time  as  the  adminis- 
tration comes  before  the  Congress  and 
says,  on  the  basis  of  up-to-date,  new  es- 
timates, we  ask  for  additional  money. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  that  he  has 
spoken  for  3  minutes. 

Mr.  BYRD.  I  thank  the  Chair.  I  thank 
all  Senators.  I  hope.  Mr.  President, 
that  on  this  question,  which  is  a  ques- 
tion of  germaneness.  I  hope  Senators 
will  vote  "no.  " 

Mr.  HARKIN.  Mr.  President.  I  yield  1 
minute  to  the  Senator  from  Missouri. 

The  PRESIDING  OFFICER  (Mr. 
SHELBY).  The  Senator  from  Missouri  is 
recognized. 

Mr.  BOND.  Mr.  President,  this  is  not 
a  question  of  whether  there  are  going 
to  be  further  appropriations.  There  will 
have  to  be  further  appropriations,  be- 
cause we  do  not  know  the  full  extent  of 
the  damage. 

The  question  is  whether  it  is  ger- 
mane to  take  out  of  the  bill  submitted 
by  the  administration  a  provision 
which  changes  the  underlying  author- 
ization. This  has  language  in  it  saying 
we  are  going  to  cut  in  half  the  assist- 
ance going  to  farmers.  If  there  is  any- 
thing more  germane  than  taking  that 
out,  I  do  not  know  what  it  is. 

I  urge  my  colleagues  to  support  the 
position  of  Senator  Harkin  and  myself. 
The  chairman  has  objected  to  the  per- 
mission of  the  Secretary  to  look  back, 
and  the  Director  of  the  0MB  opposes  it. 
I  can  assure  you  that  if  the  0MB  op- 
poses providing  assistance  for  1990, 
1991,  and  1992,  it  will  not  happen. 

Mr.  GRASSLEY.  Mr.  President,  I  rise 
up  in  strong  support  for  the  Harkin- 
Bond  amendment  and  am  happy  to  co- 
sponsor.  This  was  debated  and  agreed 
to  in  the  1990  farm  bill— and  I  believe 
that  it  is  fitting  and  proper  that  we 
move  to  reverse  the  inequity  of  provid- 
ing only  a  fraction  of  the  relief  that 
the  Congress  of  the  United  States  ap- 
proved back  in  1990. 

The  50.04  percent  factor  is  a  bureau- 
cratic quirk  which  took  on  a  life  all  its 
own.  Finite  amounts  of  money  were 
thrown  after  infinite  losses— and  the 
magic  number  50.04  turned  up.  Now  it 
seems  it  is  written  in  stone  somewhere 
that  farmers  will  only  get  half  of  what 
this  body  had  earlier  decreed  that  they 
should  receive.  It  is  high  time  that  this 
be  changed. 

As  I  stated  yesterday,  of  all  the  Fed- 
eral disaster  assistance  programs,  from 


FEMA  to  SBA  to  other  Federal  grants, 
only  agriculture  disasters  are  pro- 
rated. 

What  is  particularly  galling  is  that 
they  are  pro  rated  by  half;  while  every 
other  Federal  program  gets  full  fund- 
ing as  per  legislative  fiat,  farmers  will 
get  only  half  of  what  this  body  had  ear- 
lier decided  what  they  should  get. 

Some  might  argue  that  equity  de- 
mands that  all  disasters  be  treated  the 
same,  that  it  would  be  unfair  to  give 
farmers  in  the  Midwest  a  better  deal 
than  that  given  earlier  recipients  of 
disaster  funds.  But  parallels  to  disas- 
ters past  do  not  tell  the  whole  story. 

While  hurricanes  may  cut  a  consider- 
able swath  through  affected  States, 
they  do  not  decimate  wholesale  sec- 
tions of  these  States;  they  do  not  crip- 
ple the  major  engine  of  those  States' 
economies;  they  do  not  knock  out  the 
livelihood  of  a  vast  majority  from 
these  States  for  up  to  2  or  3  years. 

The  rains  and  floods  In  the  Midwest, 
on  the  other  hand,  have  crippled  the 
dominant  industry  in  a  nine-State  re- 
gion. 

We  do  not  have  the  tourism  of  some 
States,  the  gambling  or  high-tech  cor- 
ridors of  others.  Life,  as  Iowa  and  the 
rest  of  the  Midwest  knows  it,  has 
stopped  completely  in  some  places — 
maybe  for  a  year  for  some  people,  pos- 
sibly forever  for  others. 

As  I  stated  earlier  this  summer,  I  had 
hoped  that  we  could  avoid  pitting  com- 
modity against  commodity,  or  region 
against  region,  as  we  debate  the  aid 
package.  Disasters  are  times  when  we 
must  come  together. 

Farming  is  the  bread  and  butter  for 
the  areas  hit  by  rain— and  I  fear  that  a 
region  of  the  country  so  decimated  by 
rains  will  take  many  years  to  recover. 

Parallels  are  being  drawn  to  the  farm 
credit  crisis  of  the  1980's  where,  in  my 
view,  a  whole  generation  of  farmers, 
were  lost.  Farmers  were  just  starting 
to  dig  out  when  the  droughts  hit.  An- 
other setback — another  layer  of  farm- 
ers just  barely  hanging  on  were  wiped 
out. 

And  now,  we  are  confronted  with 
what  is  called  the  greatest  natural  dis- 
aster in  the  history  of  this  country— 
and  we  meet  hesitation  as  scores  of 
farmers,  and  their  families,  totter  on 
the  brink. 

I  am  pleased  to  join  my  friends  Sen- 
ator Harkin  and  Senator  Bond  on  this 
much-needed  amendment,  and  I  urge 
my  colleagues  to  vote  with  us  on  this 
important  measure. 

Mr.  HARKIN.  Mr.  President,  again  I 
want  to  refer  to  the  letter  from  Mr.  Pa- 
netta.  I  still  repeat  that  I  believe  it  is 
somewhat  disingenuous.  The  addition 
of  the  Cochran  amendment  only  gives 
the  Secretary  discretion;  it  does  not 
mandate  that  he  do  anything.  So  when 
they  say  it  is  going  to  increase  it  by 
$3.4  billion,  that  is  if  they  went  to 
every  single  little  disaster,  no  matter 
where,  when,  or  how  it  happened,  clear 
back  to  1990. 
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But  there  may  be  some  farmers  who 
got  hit  by  Hurricane  Andrew  just  1 
year  ago  who  were  not  assessed  as  to 
their  damages  until  maybe  this  spring 
and  may  be  in  dire  straits  and  may 
need  this  disaster  assistance.  There 
may  be  a  handful  of  those  in  Florida  or 
in  Louisiana.  These  are  the  ones  we 
want  to  respond  to,  but  not  everybody 
back  to  1990. 

To  say  this  is  going  to  add  $3.4  billion 
is  disingenuous,  not  right.  Other  Sen- 
ators say,  well,  the  Secretary  will  not 
be  able  to  say  no.  It  is  my  view  that 
this  administration  is  very  good  at 
saying  no  when  it  comes  to  spending; 
they  want  to  cut  the  deficit.  I  think 
that  is  going  to  be  true  in  the  future 
also. 

There  is  one  last  thing  that  I  hope 
my  colleagues  will  keep  in  mind:  Be- 
cause of  the  tremendous  losses  in  the 
crops  this  year  in  the  Midwest  and  in 
the  Southeast  because  of  the  drought, 
we  will  save  the  taxpayers  up  to  $2  bil- 
lion in  deficiency  payments  that  the 
Government  will  not  have  to  spend  out. 
All  we  are  asking  is  to  let  us  use  some 
of  that  money  to  help  pay  for  these 
farmers  who  are  in  dire  straits  because 
of  this  flooding  and  because  of  the 
drought,  so  we  are  not  asking  for  bil- 
lions of  dollars  to  add  to  the  deficit.  We 
are  already  saving  up  to  $2  billion.  I 
submit  that  it  is  probably  even  more 
than  $2  billion,  because  we  will  not  be 
spending  it  out  in  deficiency  payments. 

Again,  all  we  are  seeking  to  do  is  to 
use  the  authorized  level  that  we  put  in 
the  1990  farm  bill  to  give  farmers  not 
100  percent,  but  only  65  percent  of  their 
losses. 

The  PRESIDING  OFFICER.  Pursuant 
to  rule  XVI.  the  chair  submits  the 
question:  Is  the  amendment  offered  by 
the  Senator  from  Iowa  [Mr.  Harkin] 
germane  to  any  legislative  language  al- 
ready in  the  House-passed  bill? 

The  yeas  and  nays  have  been  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  yeas  and  nays  resulted— yeas  46. 
nays  54.  as  follows: 

(Rollcall  Vote  No.  238  Leg.] 
YEAS— 46 


HAtfield 

Helms 

Hollln?s 

Jeffords 

Johnston 

Kennedy 

Kerrey 

Kerr>' 

Lautenberg 

Levin 

Lleberman 

Lugar 


Akaka 

Baucus 

Bennett 

Blden 

Bond 

Boxer 

Bream 

Bumpers 

Bums 

Cochi«n 

Conrad 

Coverdell 

Craig 

D'Amato 

Danfortb 

Daacllle 


Bingaman 

Boren 

Bradley 

Brown 

Bryan 

Byrd 


Dole 

Dorgan 

Durenberger 

Exon 

Faircloth 

Feingold 

Ford 

Gramm 

Graasley 

Harkin 

Hatch 

Heflin 

Hutchison 

Inouye 

Kassebaum 

Kempthome 

NAYS— 54 

Campbell 

Cbafee 

Coats 

Cohen 

DeConclnl 

Dodd 


Kohl 

Leahy 

Lott 

McConnell 

Moseley-Braun 

Pell 

Pressler 

Pryor 

Rockefeller 

Sasser 

Shelby 

Simon 

Thurmond 

Wellstone 


Domenlci 

Feinsteln 

Glenn 

Gorton 

Graham 

Gregg 


Mack 

Mathews 

McCain 

Metzenbaum 

Mikulski 

Mitchell 

Moynihan 

Murkowski 

Murray 

Nickles 

Nunn 

Packwood 


Reid 

Riegle 

Robb 

Roth 

Sarbanes 

Simpson 

Smith 

Specter 

Stevens 

Wallop 

Warner 

Wofford 


The  PRESIDING  OFFICER.  On  this 
vote,  there  are  46  yeas,  54  nays.  The 
amendment  is  voted  nongermane  and 
falls  for  that  reason. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  158 

(Purpose:  To  provide  full  payments  to  pro- 
ducers for  crop  losses  resulting  from  dam- 
aging weather  or  relation  condition  in  1993) 

Mr.  HARKIN.  Mr.  President,  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin],  for 
himself  and  Mr.  Bond,  propose  an  amend- 
ment numbered  758. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

Mr.  BYRD.  Mr.  President,  I  ask  that 
the  amendment  be  read. 

Mr.  HARKIN.  I  withdraw  the  request. 

The  PRESIDING  OFFICER.  The 
clerk  will  continue  reading  the  amend- 
ment. 

The  legislative  clerk  continued  read- 
ing the  amendment,  as  follows: 

On  page  2.  line  13.  at  the  end  of  the  sen- 
tence insert  the  following:  notwithstanding 
any  other  provision  of  this  Act.  the  following 
shall  be  the  law  with  respect  to  the  Commod- 
ity Credit  Corporation: 

Commodity  Credit  Corporation 
commodity  credit  corporation  fund 

For  an  additional  amount  for  the  "Com- 
modity Credit  Corporation  Fund"  to  cover 
1993  crop  losses  resulting  from  damaging 
weather  or  related  floods  associated  with  the 
conditions  as  defined  in  section  2251  of  Pub- 
lic Law  101-624.  in  1993,  $1,050,000,000,  and  in 
addition  $300,000,000,  which  shall  be  available 
only  to  the  extent  an  official  budget  request 
for  a  specific  dollar  amount,  that  includes 
designation  of  the  entire  amount  of  the  re- 
quest as  an  emergency  requirement  as  de- 
fined in  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985,  as  amended,  is 
transmitted  by  the  President  to  Congress, 
the  total  to  remain  available  until  June  30, 
1994:  Provided.  That  from  funds  previously 
made  available  Public  Law  102-368  by  Presi- 
dential declaration,  $100,000,000  to  remain 
available  until  June  30.  1994.  shall  be  for  1993 
crop  losses  only:  Provided  further.  That  if 
prior  to  April  1,  1994,  the  President  deter- 
mines that  extraordinary  circumstances 
exist  that  warrant  further  assistance,  the 
Secretary  of  Agriculture  shall  use  such  funds 
of  the  Commodity  Credit  Corporation  as  are 
necessary  to  make  payments  in  an  amount 
equal  to  100  percent  of  each  eligible  claim  as 


determined  under  title  XXII  of  Public  Law 
101-624:  Provided  further,  That  Congress  here- 
by designates  the  entire  amount  provided 
here  in  as  an  emergency  requirement  pursu- 
ant to  section  251<b)(2)(D)(i)  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  as  amended:  Provided  further.  That 
notwithstanding  any  provision  of  Public  Law 
103-50.  funds  provided  by  such  Act  shall  not 
be  expended  for  1993  crop  losses  resulting 
from  1993  natural  disasters,  and  claims  for 
assistance  from  funds  provided  by  that  by 
Act  producers  with  1990.  1991  and  1992  crop 
losses  shall  be  paid  only  to  the  extent  such 
claims  are  filed  by  September  17.  1993. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
,  ator  from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


VIETNAM  WOMEN'S  MEMORIAL 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  I  may  speak 
for  not  to  exceed  a  minute  and  a  half. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Mr.  President.  I  rise 
today  to  share  with  my  colleagues  a 
truly  historical  event  which  took  place 
last  week  here  in  the  Nation's  Capital: 
the  groundbreaking  ceremony  for  the 
Vietnam  Women's  Memorial  on  the 
grounds  of  the  Vietnam  Veterans  Me- 
morial. 

As  Gen.  Colin  Powell,  Chairman  of 
the  Joint  Chiefs  of  Staff,  pointed  out  in 
his  heartfelt  remarks  at  that  dedica- 
tion, this  memorial  has  been  "9  years 
in  the  making,  and  over  20  years  in  the 
needing." 

The  ceremony  was  the  culmination  of 
over  9  years  of  dedicated  work  by  Ms. 
Diane  Carlson  Evans.  Ms.  Carlson 
Evans  experienced  firsthand  the  cru- 
elty of  war  while  serving  as  a  nurse  in 
the  Vietnam  conflict.  With  her  experi- 
ence came  the  painful  burden  of  re- 
membering those  victims  who  became 
the  casualties  of  war,  as  well  as  the 
awareness  that  she  was  not  alone.  So 
many  women  served  and  sacrificed  in 
Vietnam,  yet  their  contributions  were 
overlooked. 

As  Americans,  we  have  sought  to 
heal  the  wounds  inflicted  on  those  who 
served  in  Vietnam,  as  well  as  those 
they  loved  who  suffered  here  at  home. 
The  Vietnam  Wall,  envisioned  by  my 
dear  friend  Jan  Scruggs,  and  the  Viet- 
nam Memorial  have  taken  extraor- 
dinary steps  toward  achieving  this  dif- 
ficult but  necessary  healing.  However, 
our  focus  has  been  concentrated  on  the 
men  who  served  our  country  during 
this  tragic  time.   We  have  not  truly 
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honored  the  women  who  stood  by  them 
and  cared  for  them  and  suffered  with 
them.  For  these  women,  there  was  no 
glory  to  be  found  in  warfare.  Their  role 
was  to  bear  witness  to  the  brutal  testa- 
ment of  war.  and  reexperience  the  hor- 
rors of  battle  with  each  casualty 
brought  back  from  the  front. 

Diane  Carlson  Evans,  through  the 
Vietnam  Women's  Memorial,  is  reach- 
ing out  to  those  who  shared  her  pain; 
she  is  also  ensuring  that  we  complete 
the  healing  process  which  was  begun 
with  the  Wall.  I  witnessed  firsthand 
the  incredible  power  of  this  memorial, 
created  by  an  extraordinary  sculptress 
from  Santa  Fe.  NM,  Glenna  Goodacre. 
The  ceremony  w£is  indeed  a  moving 
event.  Gen.  Colin  Powell,  one  of  the 
honored  speakers,  gave  remarks  which 
captured  from  a  wounded  soldier's  ex- 
perience the  sacrifices  made  by  these 
extraordinary  women.  His  comments 
touched  the  hearts  of  all  present.  I 
would  like  to  have  these  remarks  en- 
tered into  the  Record  so  all  my  col- 
leagues can  gain  a  true  understanding 
of  the  contributions  made  by  these 
women. 

I  have  always  maintained  that  the  ef- 
fectiveness of  a  memorial  lies  in  its 
ability  to  offer  solace  to  each  person 
who  visits  it,  offering  comfort  to  the 
private,  individual  grief  we  each  expe- 
rience. I  left  that  ceremony  with  a 
warm  and  positive  feeling  that  this  me- 
morial will  have  that  perhaps  mystical 
ability.  I  found  hope  in  the  reassurance 
that  so  many  people's  lives  will  be 
touched,  helped,  and,  hopefully,  healed 
by  this  monument. 

After  experiencing  the  ground  break- 
ing ceremony,  now,  more  than  ever,  I 
am  compelled  to  encourage  my  col- 
leagues to  participate  in  honoring 
those  women  who  served  our  country 
in  the  Vietnam  era.  Accordingly.  I 
strongly  urge  all  of  my  colleagues  who 
have  not  already  done  so,  to  show  sup- 
port for  these  brave  women  by  cospon- 
soring  S.  469.  the  Vietnam  Women's 
Memorial  Coin  Act  of  1994,  which  I  in- 
troduced with  my  colleague  from 
Maryland.  Senator  Barbara  Mikulski 
on  March  2.  1993.  This  legislation  would 
authorize  the  Secretary  of  the  Treas- 
ury to  mint  coins  in  commemoration  of 
the  Vietnam  Women's  Memorial 
project.  The  proceeds  from  this  coin 
will  go  toward  establishing  an  endow- 
ment which  would  serve  as  a  perma- 
nent source  of  support  for  this  well-de- 
served memorial. 

The  sacrifices  made  by  all  women  in 
this  painful  chapter  in  our  Nation's 
history  must  never  be  forgotten. 

I  ask  unanimous  consent  that  the  re- 
marks of  Gen.  Colin  Powell  be  printed 
in  the  Record. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows; 

Thank  you  very  much.  Diane,  for  your 
kind  Introduction.  Distinpiished  platform 
quests,  ladies  and  gentlemen,  my  fellow  vet- 
erans. 


I  am  very,  very  honored  and  so  enormously 
proud  to  be  here  with  you  this  morning  to 
take  part  in  this  ceremony.  In  a  few  minutes 
the  first  few  shovels  of  earth  will  be  turned 
for  a  monument  that  has  been  nine  years  in 
the  making  and  over  twenty  years  In  the 
needing. 

I  want  to  thank  all  of  the  people  who 
worked  so  very,  very  hard  to  make  this  day 
possible:  first  of  course.  Diane  Carlson 
Evans,  who  has  given  so  much  of  herself  to 
this  project  for  the  past  decade:  of  course 
Doris  Lippman.  who  served  in  Japan  during 
that  conflict  treating  burn  victims  and  who 
has  been  with  this  project  since  1986; 
Evangaline  Jamison,  a  veteran  of  World  War 
II.  Korea,  and  Vietnam;  Jane  Carson,  a  27- 
year  veteran  of  the  Army  nursing  program; 
Mrs.  Shirley  Crowe,  our  distinguished  former 
First  Lady  of  the  Armed  Forces  of  the  Unit- 
ed States  and  so  many,  many  others  who 
have  worked  so  hard  for  this  day. 

In  fighting  for  this  day  you've  all  per- 
formed a  tremendous  service,  not  just  for  the 
women  who  served  with  you  during  the  Viet- 
nam years,  but  for  all  Americans.  And  I  con- 
gratulate you  for  this  achievement. 

When  this  monument  Is  finished,  it  will  be 
for  all  time  a  testament  to  a  group  of  Amer- 
ican women  who  made  an  extraordinary  sac- 
rifice at  an  extraordinary  time  in  our  na- 
tion's history:  the  women  who  went  to  war 
In  Vietnam. 

Over  265.000  women  served  in  uniform  dur- 
ing that  time,  and  this  monument  of  course 
honors  all  of  them.  But  it  honors  most  espe- 
cially the  11.500  who  actually  served  In-coun- 
try and  many  of  you  here  today  were  among 
that  group  of  11.500. 

You  went.  You  served.  You  suffered.  The 
names  of  eight  of  your  sisters  are  etched  on 
the  ■Wall  "  for  having  made  the  supreme  sac- 
rifice. 

And  yet  your  service  and  your  sacrifice 
have  been  mostly  invisible  for  all  these  In- 
tervening years. 

When  you  finished  what  you  had  to  do.  you 
came  quietly  home.  You  stepped  back  Into 
the  background  from  which  you  had  mod- 
estly come. 

You  melted  away  Into  a  society  which,  for 
too  long  now.  has  ignored  the  vital  and  end- 
less work  that  falls  to  women  and  is  not  ap- 
preciated as  it  should  be. 

I  knew  you  there  In  Vietnam.  I  knew  you 
as  clerks.  I  knew  you  as  map  makers.  I  knew 
you  as  Intelligence  specialists.  I  knew  you  as 
photographers  and  air  traffic  controllers  and 
Red  Cross  and  USO  and  other  kinds  of  volun- 
teers. 

And  above  all  I  knew  you  as  nurses  when 
you  cared  for  those  who  were  wounded  and 
when  you  cared  also,  as  one  of  them,  for  me. 

And  yet  now.  almost  25  years  after  my  re- 
turn. I've  begun  to  realize  that  I  didn't  real- 
ly, really  know  you  well  enough. 

I  didn't  know  what  you  have  been  going 
through  all  these  many  years.  I  didn't  know 
In  my  heart  truly  what  memories  and  night- 
mares you  had  brought  home  with  you. 

Only  In  the  past  few  days  have  I  come  to 
know  and  to  understand  what  you  have  been 
carrying  Inside.  Only  in  the  past  few  days 
have  I  truly  come  to  understand  why  this 
monument  Is  so  very  Important  to  you  and 
so  very  Important  to  the  nation. 

Because,  you  see.  over  the  weekend  as  I 
thought  about  coming  here  today.  I  sat  down 
and  began  to  read  a  little  bit.  And  on  Satur- 
day I  picked  up  a  book  of  poems,  poems  that 
you  wrote.  The  book  Is  called  "Visions  of 
War.  Dreams  of  Peace,  "  edited  by  Lynda  Van 
Devanter  and  Joan  Furey. 

I  started  just  to  skim  the  book  to  get  a  few 
Ideas,  but  what  I  found  myself  doing  Instead 


was  reading  the  entire  book  cover  to  cover, 
every  poem.  In  one  sitting  and  some  poems  I 
have  read  over  and  over  the  last  several 
days. 

I  was  overcome.  I  was  transported  back 
over  20  years.  I  was  sharing  a  time  with  fel- 
low veterans,  women  veterans,  comrades  In 
arms  whose  experience  I  had  never  fully  un- 
derstood before. 

Through  your  poems,  finally,  I  was  listen- 
ing to  you. 

I  realized  for  the  first  time  that  for  male 
soldiers,  the  war  came  In  Intermittent 
flashes  of  terror,  occasional  death,  moments 
of  pain;  but  for  the  women  who  were  there, 
for  the  women  who  helped  before  the  battle, 
and  for  the  nurses  In  particular,  the  terror, 
the  death,  and  the  pain  were  unrelenting,  a 
constant  terrible  weight  that  had  to  be  sto- 
ically carried. 

It  was  a  pain  that  had  to  be  stowed  away 
In  a  comer  of  your  mind  and  put  In  an  Iso- 
lated piece  of  your  heart  or  you  wouldn't  be 
able  to  continue  your  work. 

The  nurses  saw  the  bleakest,  most  terrify- 
ing face  of  war:  the  mangled  men.  the  end- 
less sobs  of  wounded  kids  .  .  .  not  just  now 
and  then,  but  day  after  day.  night  after  hell- 
ish night. 

I  read  other  books  this  weekend.  I  read 
interviews  you  have  given.  I  saw  photo- 
graphs you  brought  home.  To  see  your 
strained  faces  and  grim  surroundings  in  25- 
year-old  snapshots  was  to  marvel  again  and 
anew  at  the  strength  you  displayed. 

It's  to  wonder  at  the  strength  you  had  to 
press  on.  the  courage  you  had  to  fight  to 
save  yet  another  life,  the  fortitude  to  risk 
your  feelings  and  compassion  on  yet  another 
wounded  soul  that  might  spurn  you  by  dying. 

It's  to  feel  the  Invisible  wound  that  you  re- 
ceived every  time  that  happened. 

How  much  of  your  heart  did  you  leave 
there?  How  often  were  you  the  mother  for  a 
kid  asking  for  Mom  in  the  last  few  seconds  of 
his  life?  How  many  19-year-old  sons  did  you 
lose 

I  didn't  realize,  although  I  should  have, 
what  a  burden  you  carried.  I  didn't  realize 
how  much  your  sacrifice  equaled  and  even 
exceeded  that  of  the  men. 

I  didn't  realize  how  much  we  owed  to  you 
then,  and  how  much  we  should  have  thanked 
you  and  recognized  you  and  comforted  you 
since  then. 

And  yet  I  see  that  yours  Is  not  a  story  only 
of  loss  and  tragedy.  It  Is.  as  well,  a  story  of 
inspiration.  It's  a  story  of  the  triumph  of  the 
human  spirit. 

I  look  Into  your  eyes  today;  and  I  see  there 
old  pain,  yes,  but  also  great  wisdom,  tem- 
pered courage,  deep  wells  of  character. 

I  find  there  the  ability  to  clear  the  highest 
hurdles  that  life  can  put  before  any  human 
being,  the  ability  to  take  on  the  most  ter- 
rible truths,  and  to  prevail. 

No  words  of  mine  can  match  your  own 
words,  and  so  let  me  borrow  from  you  by 
reading  a  poem  written  by  Lynda.  It's  called 
"Making  Friends." 

Twenty  years  since  my  life  was  changed 
Twenty  years  making  a  friend  of  death 
Knowing  It 
Respecting  It 
Wishing  for  It  at  times 
Fighting  with  It  as  friends  sometimes  do. 
But  the  nightmares  of  war  have  faded  as  I've 

healed 
My  dreams  are  now  of  peace 
Peace  of  mind 
Peace  of  heart 
Hoping  for  Peace  on  earth 
It's  time  I  made  a  friend  of  Life. 

My  prayer  today  Is  that  all  of  you  who 
were  forced  at  such  a  young  age  to  make  a 
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friend  of  death  have  now  been  able  to  make 
a  friend  of  life. 

The  bronze  statue  that  will  stand  on  this 
spot  this  Fall  will  celebrate  the  hope  and  the 
strength,  the  tenderness  and  the  power,  the 
kindness  and  the  passion  that  our  Vietnam 
women  brought  to  the  struggle  for  life. 

The  statue  will  show  three  women  and  a 
wounded  GI.  touching  each  other,  giving 
strength  to  one  another,  struggling  with 
mortality,  with  human  emotions,  with  the 
pain  and  exhaustion  of  both  their  lives  and 
their  spirits. 

As  part  of  this  Vietnam  "circle  of  healing" 
which  will  now  be  complete,  the  statute  will 
for  all  time  witness  the  truth  about  what 
you  did. 

There  are  many  scarred  but  living  veterans 
who  will  never  forget  you  nurses  for  helping 
to  bring  them  back  from  the  brink  of  eter- 
nity. 

There  are  many  others  who  are  here  only 
In  spirit  on  the  sacred  Wall  who  will  never 
forget  you.  for  trying  so  hard  in  those  last 
desperate  hours. 

This  monument  will  ensure  that  all  of 
America  will  never  forget  that  all  of  you 
were  there,  that  you  served,  and  that  even  in 
the  depths  of  horror  and  cruelty  there  will 
always  beat  the  heart  of  human  love  .  .  .  and 
therefore  our  hope  for  humanity. 

My  fellow  veterans— you  and  your  sacrifice 
will  never  be  forgotten.  God  Bless  you  all 
and  thank  you  very  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont 


FOREIGN  OPERATIONS 
APPROPRIATIONS  BILL 

Mr.  LEAHY.  Mr.  President,  I  will  be 
very  brief,  especially  with  the  distin- 
guished chairman  of  the  Senate  Appro- 
priations Committee  waiting  here.  I 
want  to  inform  my  colleagues  who 
have  been  asking  me  that  I  regret  it 
will  not  be  possible  to  move  the  fiscal 
1994  foreign  operations  appropriations 
bill  Co  the  Senate  floor  before  the  Au- 
gust recess.  Despite  enormous  efforts 
by  all  involved,  both  Senators  and  ad- 
ministration, it  has  not  been  possible 
to  find  the  money  necessary  to  honor 
the  President's  commitment  to  a  spe- 
cial assistance  package  of  $1.8  billion 
for  Russia  and  the  other  Republics  of 
the  former  Soviet  Union. 

I  want  to  note  while  the  chairman  of 
the  Appropriations  Committee,  the  dis- 
tinguished senior  Senator  from  West 
Virginia,  is  here  on  the  floor,  that  the 
chairman  made  a  special  effort  to  help 
us  move  this  bill.  He  spent  a  great  deal 
of  time  last  week,  in  meeting  after 
meeting,  to  help  make  it  possible  and 
was  fully  prepared,  had  we  been  able  to 
put  the  funding  package  together,  to 
provide  time  for  us  to  go  from  the  sub- 
committee to  the  full  committee.  I 
want  to  thank  the  distinguished  chair- 
man for  the  effort  he  made.  We  would 
not  have  gotten  as  far  as  we  did  with- 
out that  effort. 

In  order  to  make  room  for  the  admin- 
istration's request  for  Russia— which 
was  not  part  of  the  original  budget  re- 
quest, nor  was  it  contemplated  in  the 
budget   resolution— it   is   going 


to   be 


necessary  to  make  extraordinary  cuts 
in  other  foreign  assistance  programs. 
Even  then,  with  massive  reductions,  we 
have  not  been  able  to  come  up  with  the 
necessary  money  for  Russia.  Even  with 
deep  cuts  we  do  not  have  the  necessary 
money. 

To  give  the  Members  some  idea  of  the 
size  of  the  cuts  I  am  talking  about,  I 
would  note  that  the  foreign  operations 
appropriation  bill  passed  by  the  House 
is  a  cut  of  over  $1.4  billion  from  the 
President's  request,  and  an  absolute 
cut  of  $1.1  billion  from  last  year's  en- 
acted level. 

The  bill  I  expect  to  report  to  the  Sen- 
ate in  September  will  contain  cuts  sev- 
eral hundred  million  dollars  deeper 
than  those  of  the  House.  Because  of  the 
need  to  squeeze  the  special  Russia  aid 
package  into  our  funding  allocation, 
virtually  every  program  in  the  foreign 
aid  budget  will  be  reduced,  some  very 
deeply.  Programs  that  I  have  fought 
for  years  to  protect  will  have  to  be  cut. 
Help  for  international  disaster  relief 
will  have  to  be  cut.  We  will  not  be  able 
to  fund  assistance  for  refugee  relief  at 
anything  like  the  real  needs.  And  the 
list  goes  on  and  on. 

Work  on  finding  ways  to  fund  the 
President's  Russia  aid  request  will  con- 
tinue over  the  August  break.  We  must 
either  devise  a  solution  to  the  shortfall 
during  the  recess,  or  consider  reducing 
the  overall  assistance  program  for  Rus- 
sia and  the  other  successor  states.  I 
strongly  support  the  President's  pro- 
gram for  the  new  Independent  States  of 
the  former  Soviet  Union.  This  is  an 
historic  opportunity  to  help  build  de- 
mocracy and  free  enterprise  in  our 
former  adversaries.  It  is  a  goal  worth 
fighting  for.  and  I  will  fight  hard  for  it. 
But.  let  me  say  now  that  as  far  as 
this  Senator  is  concerned,  there  can  be 
no  more  cuts  in  ongoing  foreign  aid 
programs  to  find  the  shortfall  in  aid  to 
Russia.  Nearly  $2  billion  in  cuts  is  al- 
ready creating  havoc  in  our  regular 
foreign  aid  program.  That  confronts  us 
all,  the  administration  and  supporters 
of  the  Russia  aid  package,  with  a  stark 
choice;  Either,  in  cooperation  with  all 
involved  parties,  we  find  other  funds  to 
meet  the  administration's  Russia  pro- 
gram, or  the  Russia  program  will  have 
to  be  reduced  from  the  President's  re- 
quest. 

Mr.  President,  let  me  also  call  atten- 
tion to  one  simple  fact.  There  will  be 
no  time  for  further  prolonged  discus- 
sions after  the  Senate  reconvenes  on 
September  7.  This  bill  must  be  signed 
into  law  by  September  30,  or  the  por- 
tion of  the  special  Russia  aid  package 
that  is  contained  in  a  fiscal  1993  supple- 
mental as  title  VI  of  the  foreign  oper- 
ations appropriation — $1.6  billion  in  the 
House  bill— will  be  null  and  void. 

I  make  these  points,  Mr.  President, 
to  signal  to  all  parties  that  the  foreign 
operations  bill  must  begin  to  move 
through  the  markup  and  floor  action 
process  promptly  after  the  Senate  re- 


convenes. In  the  crowded  Senate  agen- 
da in  the  scant  3  weeks  between  Sep- 
tember 7  and  September  30,  there  will 
be  no  time  for  further  delay  in  moving 
the  foreign  operations  bill  through  the 
laborious  process  of  getting  it  to  the 
President's  desk,  and  signed  into  law 
prior  to  midnight. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS FOR  RELIEF 
FROM  THE  MAJOR,  WIDESPREAD 
FLOODING  IN  THE  MIDWEST  ACT 
OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  CONRAD.  Mr.  President,  we  have 
just  had  a  series  of  votes  on  the  ques- 
tion of  disaster  relief.  I  just  wanted  to 
point  out  the  amendment  the  Senator 
from  Iowa  has  now  offered  is  a  signifi- 
cant change.  There  would  be  no 
reachback  to  1990,  1991,  and  1992  under 
the  amendment  that  is  now  before  the 
Senate.  I  think  it  is  very  important 
our  colleagues  understand  what  we  will 
be  voting  on  next. 

The  1990,  1991,  and  1992  reachback  is 
gone.  The  question  that  will  be  before 
the  body  when  we  get  back  on  the 
amendment  that  has  been  offered  by 
the  Senator  from  Iowa  is  simply  a 
question  of  whether  we  will  offer  the 
same  level  of  aid  to  stricken  farmers  in 
1993  that  we  provided  in  1988  and  1989 
when  we  suffered  massive  drought 
losses. 

I  say  to  colleagues  who  are  perhaps 
listening  in,  in  1988  and  1989  we  had  the 
50-year  drought.  Now  we  have  the  100- 
year  flood.  The  question  before  this 
body  will  be  simply;  Do  we  provide  the 
same  level  of  assistance  in  1993  that  we 
provided  in  1988  and  1989?  Or  do  we  pro- 
vide one-half  as  much?  That  is  going  to 
be  the  question. 

I  submit  to  my  colleagues  that  we 
ought  to  do  what  we  did  in  1988  and 
1989.  We  ought  to  do  what  the  authoriz- 
ing committee  called  for,  the  formula 
that  was  written  into  the  1990  farm 
bill.  We  ought  to  do  what  the  law  pro- 
vides. 

There  is  in  law  a  specific  formula 
that  was  developed  in  the  disasters  of 
1988  and  1989.  We  ought  to  follow  that 
formula  now.  Because  if  we  do  not,  we 
will  provide  one-half  of  the  assistance 
that  we  gave  in  1988  and  1989. 

What  is  that  level  of  assistance?  If  we 
provide  half  as  much,  we  will  reim- 
burse farmers,  through  the  disaster  ais- 
sistance,  20  cents  on  the  dollar  of  loss. 
That  is  the  loss  compared  to  what  they 
would  reach  in  income  in  a  normal 
year.  This  was  not  going  to  be  a  nor- 
mal year.  This  was  going  to  be  an  ex- 
traordinary year.  So  we  are  not  cover- 
ing 20  cents  on  the  dollar  of  the  losses 
that  they  are  experiencing  this  year. 
We  are  replacing  less  than  20  cents  on 
the  dollar  if  we  stay  with  the  formula 
that  is  before  us  now. 
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If.  instead,  we  provide  the  level  of  as- 
sistance that  we  did  in  1988  and  1989. 
that  would  be  40  cents  on  the  dollar. 
That  is  a  very  long  way  from  making 
farmers  whole,  nowhere  close  to  mak- 
ing farmers  whole.  But  at  least  it 
would  allow  many  farmers  across  the 
heartland  of  America  to  survive  to 
fight  another  day. 

I  inquire  if  the  Senator  from  West 
Virginia  seeks  recogmition.  I  will  be 
happy  to  yield  the  floor— or  the  Sen- 
ator from  Iowa.  I  was  just  taking  this 
time  with  the  understanding  there 
were  consultations  going  on. 

Mr.  BYRD.  I  thank  the  distinguished 
Senator.  I  do  wish  to  offer  an  amend- 
ment, which  the  distinguished  Senator 
from  Iowa  is  in  accord  with. 

Mr.  HARKIN.  I  would  be  pleased  to 
yield  the  floor. 

Mr.  BYRD.  I  thank  the  distinguished 
Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  yesterday 
the  administration  sent  a  letter  to  the 
chairman  of  the  Appropriations  Com- 
mittee and  a  similar  letter  to  the  rank- 
ing member  in  which  the  administra- 
tion made  additional  requests  for 
funds.  I  shall  read  the  letter  into  the 
Record.  The  letter  is  dated  August  3, 
1993: 

Deiar  Mr.  Ch.mr.man:  The  Administration 
commends  the  Senate  Appropriations  Com- 
mittee for  acting  expeditiously  to  approve 
requested  legislation  that  will  provide  ur- 
gently needed  assistance  to  the  nood-strick- 
en  areas  of  the  Midwest.  The  Administration 
IS  committed  to  working  with  the  Congress 
to  ensure  mutual  agreement  on  funding 
needs. 

The  Administration  supports  passage  of 
H.R  2667.  as  reported  by  the  Senate  Appro- 
priations Committee.  In  order  to  expedite 
action  on  the  bill,  the  Administration  urges 
the  Senate  to  keep  the  bill  free  of  amend- 
ments that  are  not  related  to  providing  relief 
to  victims  of  the  flood. 

The  Administration  continues  to  review 
the  cost  estimates  for  disaster  assistance 
programs.  Based  on  this  review,  we  urge  the 
Senate  to  approve  funding  beyond  the  levels 
requested  and  approved  by  the  Committee 
for  the  following  accounts: 

$11.1  million  in  contingent  appropriations 
for  title  III  of  the  Job  Training  Partnership 
Act.  which  authorizes  assistance  to  dis- 
located workers.  This  additional  funding 
would  be  available  for  the  Secretary  of  Labor 
to  finance  temporary  jobs  to  repair  damage 
caused  by  the  flooding  in  the  Midwest,  clean 
up  affected  areas,  and  provide  public  safety 
and  health  services.  This  amount  is  in  addi- 
tion to  the  M3.5  million  already  approved  by 
the  Committee: 

$2  million  in  contingent  appropriations  for 
the  Commission  on  National  and  Community 
Service.  The  Commission  helps  to  finance 
State-level  Youth  Corps  and  Conservation 
Corps  programs  to  assist  in  disaster  clean-up 
activities.  The  S2  million,  which  is  in  addi- 
tion to  the  S2  million  approved  by  the  Com- 
mittee, would  fund  the  participation  of 
young  people  in  youth  corps  services  over 
the  next  year  to  help  with  disaster  relief 
services; 

SlOO  million  in  contingent  appropriations 
for  the  Department  of  Commerce,  Economic 


Development  Administration.  These  funds, 
which  are  in  addition  to  the  $100  million  ap- 
proved by  the  Committee,  would  be  used  to 
promote  the  long  term  recovery  efforts  in 
the  region  affected  by  the  floods;  and 

$10  million  in  contingent  appropriations 
for  the  Small  Business  Administration  Dis- 
aster Loan  program  account.  These  re- 
sources, which  are  in  addition  to  funds  ap- 
proved by  the  Committee,  would  provide  ad- 
ditional loan  authority  of  $49  million.  Lan- 
guage is  requested  that  would  increase  from 
$500,000  to  $750,000  the  current  law  limitation 
on  business  disaster  loans.  This  increase  in 
the  limitation  would  be  available  to  victims 
of  the  flood. 

Each  of  these  requests  would  be  available 
only  to  the  extent  that  the  President  subse- 
quently submits  an  official  budget  request  to 
the  Congress  that  designates  the  entire 
amount  of  the  request  as  an  emergency  re- 
quirement, pursuant  to  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act.  as 
amended. 

I  understand  that  an  amendment  may  be 
offered  by  Senator  Stevens  to  provide  eco- 
nomic assistance  related  to  the  destruction 
of  chum  salmon  in  the  Arctic-Yukon- 
Kuskokwim  River  region.  While  we  are  sym- 
pathetic to  the  hardships  endured  by  the 
residents  of  this  region,  we  believe  their 
needs  can  be  met  with  existing  resources.  We 
will  work  with  the  Bureau  of  Indian  Affairs, 
the  Economic  Development  Administration, 
the  Department  of  Housing  and  Urban  Devel- 
opment and  USDA  to  identify  steps  that  can 
be  taken  administratively  to  respond  to  this 
problem. 

We    look    forward    to    working    with    the 
House  and  Senate  Appropriations  Commit- 
tees as  the  bill  moves  through  the  Congress. 
Sincerely. 

Leon  E.  Panetta. 

Director. 

Identical  letters  have  been  sent  to 
the  Honorable  William  H.  Natcher. 
the  Honorable  Joseph  M.  McDade,  and 
the  Honorable  Mark  O.  Hatfield. 

Mr.  President,  my  distinguished  col- 
league, Mr.  Hatfield,  may  wish  to 
speak  to  this  amendment.  When  he 
completes  his  statement,  I  have  an 
amendment  which  I  shall  offer  on  be- 
half of  Mr.  Hatfield,  myself,  Mr.  Har- 
KIN,  and  any  others  who  wish  to  join, 
which  will  carry  out  the  requests  that 
have  been  submitted  by  the  adminis- 
tration in  the  letter  which  I  have  just 
read. 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I  join 
the  chairman  of  the  committee  in  of- 
fering these  amendments  on  behalf  of 
the  administration.  I  want  to  make 
two  points  about  these  amendments  be- 
cause, first  of  all,  there  is  a  very  strong 
and,  I  think,  clear  signal  to  our  col- 
leagues from  the  Midwestern  States 
that  since  the  committee  acted  upon 
the  administration's  request  of  $4.7  bil- 
lion precisely  as  they  requested  it,  al- 
located as  they  requested,  with  a  few 
minor  modifications  that  we  made  that 
were  not  significant,  I  want  the  Senate 
to  understand  that  now  the  adminis- 
tration, since  that  action  of  the  full 
committee,  has  said, 

•As  we  continue  to  evaluate  the  needs 
wrought  upon  these  people  In  the  Midwest  by 


these  floods,  we  want  to  ask  the  committee 
to  amend  the  committee's  original  bill,  as 
reported,  to  include  another  $123  million  al- 
located by  accounts." 

The  symbol  and  the  signal  is  that  we, 
as  the  committee  chairman  and  rank- 
ing member,  are  most  anxious  to  meet, 
as  the  administration  has  evaluated 
those  needs,  any  additional  money. 

The  second  point  I  will  make  is  that 
this  is  going  to  be  the  pattern,  I  am 
persuaded,  that  is  going  to  face  us 
when  we  come  back  from  the  recess, 
that  we  are  going  to  have  additional 
requests,  we  are  going  to  have  addi- 
tional evaluations  by  the  administra- 
tion and  the  various  agencies,  and  that 
we,  therefore,  are  not  closing  the  issue 
with  this  one  particular  supplemental. 

One  may  argue  or  discuss,  as  it  has 
happened  already,  allocations  within 
the  package  or  the  failure  of  certain 
legislative  rules  and  regulations  to 
meet  those  needs  as  perceived,  and  per- 
haps I  would  venture  that  none  of  us 
would  disagree  on  that  matter  of  need 
in  these  farmers'  situations.  But  I  still 
feel,  as  the  chairman  has  indicated, 
that  the  executive  branch  of  Govern- 
ment, with  all  of  its  multiple  agencies 
and  expertise,  ought  to  be  effective  not 
only  in  evaluating  the  need  but  in  ad- 
ministering those  moneys,  reaching 
the  people  targeted  with  those  evalua- 
tions. It  has  to  be  an  Executive  Office 
function.  As  a  multimember  body  of 
the  Senate  or  the  House,  we  are  not 
staffed,  we  are  not  constituted  to  do 
that  type  of  evaluation,  assessment,  in- 
formation gathering  necessary  to  say 
these  are  the  dollars  that  we  can  ap- 
propriately, efficiently  spend. 

So  to  me,  again,  these  amendments 
represent  the  attitude  of  the  adminis- 
tration, the  attitude  of  the  leadership 
of  our  committee,  and  the  willingness 
to  work  together  to  meet  the  needs  of 
the  people. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  will  just 
take  a  minute  and  then  I  will  yield  the 
floor. 

AME.NDMENT  NO.  759 

(Purpose:  To  provide  additional  disaster 
assistance  requested  by  the  administration) 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  I  may  temporarily 
set  the  pending  amendment  aside  and 
send  to  the  desk,  on  behalf  of  myself, 
Mr.  Hatfield,  Mr.  Harkin.  and  Mr. 
Wellstone,  an  amendment  which  com- 
plies with  the  request  contained  in  the 
letter  which  I  just  read  into  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
BYRD],  for  himself.  Mr.  Hatfield.  Mr.  Har- 
kin. and  Mr.  Wellstone.  proposes  an  amend- 
ment numbered  759. 
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Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Before  the  period  at  the  end  of  the  first  ex- 
cepted Committee  amendment,  insert  the 
following:  ":  Provided  further.  That  notwith- 
standing any  other  provision  of  this  Act.  the 
amount  provided  herein  for  Economic  Devel- 
opment Assistance  programs  under  the  head- 
ing "Economic  Development  Administra- 
tion '  shall  be  $200,000,000  of  which 
$100,000,000  shall  only  be  available  to  the  ex- 
tent an  official  budget  request  for  a  specific 
dollar  amount,  that  includes  designation  of 
the  entire  amount  of  the  request  as  an  emer- 
gency requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended,  is  transmitted  by 
the  President  to  Congress:  Provided  further. 
That  notwithstanding  any  other  provision  of 
this  Act.  the  amount  provided  herein  for  the 
Disaster  Loan  Program  account  under  the 
heading  'Small  Business  Administration  " 
shall  be  $70,000,000.  of  which  $10,000,000  shall 
be  available  only  to  the  extent  an  official 
budget  request  for  a  specific  dollar  amount, 
that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  re- 
quirement as  defined  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended,  is  transmitted  by  the  President 
to  Congress:  Provided  further.  That  notwith- 
standing any  other  provision  of  law.  the 
$500,000  limitation  on  the  amounts  outstand- 
ing and  committed  to  a  borrower  provided  in 
paragraph  7(c)(6)  of  the  Small  Business  Act 
shall  be  increased  to  $750,000  for  Presi- 
dentlally-declared  major  disasters  for  recent 
Midwest  flooding:  Provided  further.  That  not- 
withstanding any  other  provision  of  this  Act. 
the  amount  provided  herein  under  the  head- 
ing "Employment  and  Training  Administra- 
tion" for  part  B  of  title  III  of  the  Job  Train- 
ing Partnership  Act  shall  be  $54,600,000.  of 
which  $11,100,000  shall  be  available  only  to 
the  extent  an  official  budget  request  for  a 
specific  dollar  amount,  that  includes  des- 
ignation of  the  entire  amount  of  the  request 
as  an  emergency  requirement  as  defined  in 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985,  as  amended,  is  transmit- 
ted by  the  President  to  Congress:  Provided 
further.  That  notwithstanding  any  other  pro- 
vision of  this  Act.  the  amount  provided  here- 
in for  programs  and  activities  of  the  Com- 
mission on  National  and  Community  Service 
shall  be  $4,000,000.  of  which  $2,000,000  shall  be 
available  only  to  the  extent  an  official  budg- 
et request  for  a  specific  dollar  amount,  that 
includes  designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  as  amend- 
ed, is  transmitted  by  the  President  to  Con- 
gress: Provided  further.  That  all  of  the  above 
amounts  are  designated  by  Congress  as  emer- 
gency requirements  pursuant  to  section 
251(b)(2KDKi)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended" 

Mr.  BYRD.  Mr.  President,  this 
amendment  incorporates  four  supple- 
mental revisions  received  on  yesterday, 
August  3,  from  the  Director  of  the  Of- 
fice of  Management  and  Budget. 

First,  the  amendment  provides  an  ad- 
ditional $11.1  million  as  a  contingent 
appropriation  for  title  III  of  the  Job 
Training  Partnership  Act. 


Second,  the  amendment  provides  an 
additional  $2  million  as  a  contingent 
appropriation  for  the  Commission  on 
National  Community  Service. 

Third,  the  amendment  provides  an 
additional  $100  million  for  the  contin- 
gent appropriation  for  Economic  De- 
velopment Administration  programs. 

Finally,  the  amendment  provides  an 
additional  $10  million  for  the  Small 
Business  Administration  disaster  pro- 
gram as  a  contingent  subsidy  appro- 
priation and  provides  an  increase  of 
$250,000  in  the  current  law  limitation 
on  business  disaster  loans.  The  in- 
crease in  the  limitation  will  be  avail- 
able to  victims  of  the  flood. 

Mr.  President,  I  ask  that  action  on 
the  amendment  be  momentarily  de- 
layed. I  yield  the  floor  in  the  mean- 
time. 

Mr.  BOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  I  came  in 
when  I  heard  about  these  amendments. 
I  wanted  to  take  a  look  at  them.  We 
have  not  seen  the  justification  for 
them.  But  as  one  who  has  had  to  deal 
with  disasters,  I  can  certainly  appre- 
ciate the  position  that  the  chairman 
and  the  ranking  member  of  the  Appro- 
priations Committee  have  taken;  that 
where  there  is  a  natural  disaster,  par- 
ticularly one  of  the  magnitude  which 
confronts  us  in  the  Midwest,  we  do 
need  to  give  discretion  and  we  need  to 
give  resources  to  the  administration. 

Were  it  my  call,  I  would,  obviously, 
have  some  different  ideas,  and  I  am 
currently  working  with  the  adminis- 
tration to  try  to  obtain  some  addi- 
tional resources  in  areas  which  we  per- 
ceive have  very  great  needs,  things 
that  have  either  developed  since  the 
initial  legislation  was  set  up  or  in  some 
cases  I  believe  represent  oversights  in 
the  budget  that  they  presented. 

This  is  not  a  time,  as  I  said  in  my  ar- 
guments on  previous  administrations, 
to  be  nickeling  and  diming  the  admin- 
istration where  they  perceive  there  is  a 
real  emergency.  I  would  only  ask  that 
my  colleagues  view  with  an  open  mind 
additional  disaster  assistance  that  we 
will  be  seeking,  and  we  hope  we  will 
get  the  concurrence  of  the  administra- 
tion. When  we  have  a  disaster  of  this 
magnitude,  there  are  tremendous  re- 
sources that  will  be  needed.  They  will 
in  most  instances  not  fully  compensate 
or  repair  the  damage  or  even  come 
close  to  it,  but  I  think  it  is  vitally  im- 
portant that  we  move  forward. 

Some  of  my  colleagues  said  we  ought 
to  be  paying  for  these  things.  I  say  that 
when  you  have  a  disaster,  it  is  the 
highest  priority  for  domestic  spending. 
I  will  work  with  my  colleagues  to  cut 
spending  elsewhere  with  lower  prior- 
ities. 

I  will  also  urge  that  this  body  in  the 
future  appropriate  a  disaster  contin- 
gency fund  of  sufficient  magnitude  to 
meet  the  disaster  needs  which  we  can- 


not specify  in  advance.  Nobody  knew 
that  an  earthquake  was  going  to  hit 
San  Francisco,  or  Hurricane  Andrew, 
or  the  floods  of  1993,  but  we  do  know 
that  almost  every  year  a  disaster  oc- 
curs. We  ought  to  set  aside  money  in 
the  budget  for  it. 

While  I  may  not  agree  with  the  par- 
ticular priorities  in  the  additional  re- 
quests submitted,  I  will  not  object  to 
them  because  I  assume  there  are  needs 
which  may  not  be  evident  in  my  State 
that  may  be  evident  in  other  States.  I 
do  seek  to  work  with  the  administra- 
tion and  with  the  chairman  and  the 
ranking  member  of  our  Appropriations 
Committee  as  we  seek  to  provide  need- 
ed resources  to  deal  with  the  devasta- 
tion visited  upon  our  States. 

Mr.  DODD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut. 

Mr.  DODD.  Mr.  President,  I  ask  unan- 
imous consent  to  speak  for  10  minutes 
as  if  in  morning  business  so  as  not  to 
interrupt  the  flow  of  the  debate  in  the 
Record. 

The  PRESIDING  OFFICER.  Is  there 
objection?  The  Chair  hears  none,  and  it 
is  so  ordered. 


BUDGET  RECONCILLATION 

Mr.  DODD.  Mr.  President,  I  rise  this 
afternoon  to  address  the  issue  of  the 
budget  reconciliation  package  which 
we  will  face  a  decision  on  in  the  next 
several  days,  and  to  express  my  views 
on  that  package. 

Mr.  President,  the  current  debate  on 
the  budget  reconciliation  package  re- 
minds me  of  Winston  Churchill's  fa- 
mous statement  before  Parliament  in 
1947.  As  my  colleagues  will  remember, 
he  said  then  that  "Democracy  is  the 
worst  form  of  Government  except  for 
all  those  other  forms  that  have  been 
tried  from  time  to  time." 

I  presume  most  of  my  colleagues  are 
familiar  with  that  quotation.  I  would 
argue,  Mr.  President,  the  same  may  be 
said  of  the  deficit  reduction  package 
that  we  will  be  considering  later  this 
week.  It  may  seem  like  the  worst  form 
of  deficit  reduction,  except  for  every 
other  proposal  that  has  been  put  on  the 
table  during  the  past  number  of 
months.  Unfortunately,  the  point  of 
Winston  Churchill's  statement  is  lost, 
in  my  opinion,  on  many  critics  of  the 
current  plan:  If  we  measure  our  efforts 
against  the  yardstick  of  perfection, 
nothing  will  measure  up  and  we  will 
get  nothing. 

Legislating  in  real  life  is  not  about 
creating  political  ideals.  It  is  about 
choosing  the  best  alternatives— in  this 
case,  in  the  context  of  our  political 
process — from  among  many  options, 
none  of  which  are  perfect. 

This  is  not  unlike  the  decisions  fami- 
lies make  every  day.  All  of  us  would 
like  to  have  ideal  situations  with  every 
available  resource  to  us  so  we  would 
not  have  to  be  confounded  by  difficult 
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choices.  But  we  all  know  that  option 
does  not  exist;  that  each  and  every  day 
all  of  us  are  asked  to  make  decisions 
and  choices  dealing  with  the  realities 
that  are  before  us. 

This  budget  reconciliation  package 
that  we  in  this  body  will  have  to  grap- 
ple with  is  just  like  that.  It  is  not  per- 
fect. It  has  its  warts.  It  has  its  bruises. 
It  has  its  imperfections.  But  I  have  to 
say  for  my  part,  Mr.  President,  having 
looked  around,  it  is  the  best  alter- 
native I  have  seen  so  far. 

I  do  not  like  it.  frankly.  I  do  not  like 
standing  here  and  talking  about  rais- 
ing taxes  for  my  constituents  in  Con- 
necticut. They  have  been  hard  pressed 
in  the  last  several  years.  We  have 
watched  a  new  income  tax  go  into  ef- 
fect in  my  State.  We  have  witnessed 
the  highest  State  unemployment  rates 
in  memory.  You  have  to  go  back  to  the 
economic  depression  to  talk  about  the 
economic  hardship  which  parallels  that 
in  the  State  of  Connecticut  over  the 
last  number  of  years. 

So  even  a  4.3  cent  gasoline  tax  is  not 
something  I  take  any  joy  in  support- 
ing. Nor  is  talking  about  major  cuts  in 
Medicare,  with  my  elderly  and  seniors 
who  are  out  there  hurting  and  suffer- 
ing. I  do  not  like  that  one  bit.  So  there 
is  no  joy  whatsoever  in  this  particular 
effort. 

But  I  also  went  through  an  election 
last  year,  and  day  after  day.  week  after 
week,  month  after  month,  my  constitu- 
ency said.  I  wish  you  guys  in  Washing- 
ton could  get  out  of  each  others  way 
and  think  about  the  country  for  once;  I 
wish  you  would  start  doing  what  has  to 
be  done  to  get  the  Nation's  economy 
moving  so  that  we  would  have  a  chance 
in  the  future,  with  decent  job  opportu- 
nities and  the  like. 

Everyone  believes  that  is  not  going 
to  happen  unless  there  is  deficit  reduc- 
tion. We  will  never  have  long-term  eco- 
nomic growth  unless  there  is  a  serious 
effort  in  this  regard. 

We  just  went  through  a  debate  on  a 
matter  not  unrelated  to  the  particular 
problem  of  deficit  reduction.  We  all 
want  to  help  in  certain  areas,  but  there 
are  limitations  to  our  resources. 

So.  Mr.  President.  I  stand  here  this 
afternoon  with  the  full  knowledge  and 
awareness  that  this  is  not  a  perfect 
plan.  I  do  not  take  any  joy  or  pleasure 
in  talking  about  raising  taxes  and  im- 
posing additional  burdens  on  the  con- 
stituents of  my  State  or  other  States 
in  this  country.  But  I  also  know  just  as 
assuredly  that  the  people  of  my  State 
and  the  people  of  this  country  want 
this  Nation  to  be  strong.  They  want 
our  economy  to  be  vital.  And  they 
want  a  better  future  for  their  children 
and  their  grandchildren. 

This  effort,  this  measure  which  will 
be  laid  before  us.  I  think  help  us  get 
there — again,  not  perfectly,  but  helps 
move  that  process  along. 

So  I  believe  this  is  a  test  we  have  to 
use  this  week  if  we  truly  want  to  make 


progress  on  this  deficit.  There  Is  no  fu- 
ture in  waiting  for  the  perfect  deficit 
reduction  package  to  mysteriously  ap- 
pear before  us.  That  is  not  going  to 
happen.  Perfect  packages  in  the  form 
of  painless  solutions  do  not  exist.  If 
they  did.  Mr.  President,  this  issue 
would  have  been  solved  light  years  ago. 
But  they  do  not  exist.  There  is  no  easy 
solution  to  this  problem.  And  the  soon- 
er we  come  to  the  realization  of  that  as 
mature  adults  in  the  Congress,  the  bet- 
ter off  this  institution  and  our  country 
will  be. 

Our  job  is  to  select  the  best  alter- 
native from  among  several  flawed  pro- 
posals. 

Now.  what  is  really  in  this  plan? 
What  is  included  in  it?  Again,  there  has 
been  much  reporting  of  information 
about  it.  I  do  not  want  to  take  a  lot  of 
time  on  this.  But  let  me  just  point  out 
briefly  that  the  package  includes  $496 
billion  in  deficit  reduction  over  the 
next  5  years.  The  President  said  several 
months  ago  he  wanted  $500  billion. 
There  were  many  here  who  said  if  he 
had  less  than  $500  billion,  they  would 
never  vote  for  a  package.  So  it  has  to 
be  meaningful. 

We  think  we  have  done  that  with  $496 
billion  over  the  next  5  years.  That  is 
not  going  to  solve  the  deficit  problem. 
But  it  does  make  the  problem  a  bit 
more  manageable  than  it  would  be 
without  this  bill. 

Mr.  President,  the  bill  contains  more 
in  spending  cuts  than  revenue  in- 
creases—$255  billion  in  spending  cuts 
versus  some  $241  billion  in  tax  in- 
creases. That  is  a  major  issue  for  many 
people:  Are  there  more  spending  cuts 
here  than  tax  increases?  And  I  am  sat- 
isfied, having  listened  to  the  chairman 
of  the  Finance  Committee  and  others, 
that  in  fact  there  are. 

On  tax  increases,  the  lion's  share 
falls  on  those  who  can  afford  to  shoul- 
der more  of  the  burden.  Fully  75  per- 
cent of  all  new  taxes  fall  on  those  mak- 
ing more  than  $200,000  per  year. 

Let  me  put  it  more  categorically.  If 
you  and  your  family  are  making  less 
than  $180,000—1  do  not  know  how  many 
out  there  are,  but  if  you  are,  then  the 
only  tax  that  you  probably  have  to 
worry  about  in  this  package  is  the  gas- 
oline tax. 

So  if  you  are  a  family  making  in  ex- 
cess of  $180,000,  yes,  this  is  a  tax  in- 
crease. But  make  less  than  that,  and 
you  and  your  family  do  not  fall  into 
that  situation  at  all.  I  think  we  have 
to  drive  that  point  home. 

So  while  the  gasoline  tax  bothers 
people,  you  ought  to  know  that  if  you 
are  in  that  upper  income  category,  the 
top  1.2  percent  of  income  earners,  this 
bill  really  does  not  affect  you  signifi- 
cantly unless  you  have  a  mother  or  a 
father  on  Medicare — the  other  pro- 
grams. You  may  get  affected  by  the 
spending  cuts  and  fall  into  that  cat- 
egory but  on  taxes  you  are  not  af- 
fected. That  point  has  not  been  made 
as  clearly  as  it  should  in  my  view. 


Let  us  also  consider  what  is  not  in 
the  package,  contrary  to  some  of  the 
claims  of  the  critics.  The  package  does 
not  sock  it  to  the  middle  class  at  all. 
The  President  in  his  February  State  of 
the  Union  Address  estimated  his  plan's 
impact  on  the  middle  class  would  be 
about  $17  a  person  per  month.  That  is 
what  he  said  in  January.  But.  Mr. 
President,  we  have  improved  on  the 
initial  design.  For  most  middle-class 
Americans,  the  only  new  taxes  to  be 
paid  under  this  week's  package  will,  as 
I  said  a  moment  ago,  be  the  4.3-cent 
gasoline  tax  increase.  That  works  out, 
if  you  want  to  know  how  it  effects  you 
in  direct  dollars  and  cents,  to  an  aver- 
age of  less  than  $3  a  month  for  most 
Americans.  That  is  about  $36  a  year.  I 
do  not  like  it.  I  wish  we  did  not  have  to 
do  it.  But  the  fact  of  the  matter  is  that 
is  the  impact.  That  is  the  reality. 

I  will  get  to  some  more  points  here. 

How  does  the  package  affect  small 
business?  Mr.  President,  according  to 
the  claims  and  the  critics,  the  package 
sticks  it  to  small  business.  But  con- 
sider the  reality  of  this  package.  It  in- 
creases annual  equipment  expensing 
for  small  business  from  the  current 
$10,000  to  $17,500.  That  is  not  sticking  it 
to  small  business.  That  is  a  real  help. 
My  small  businesses  in  Connecticut 
said  that  is  something  we  can  really 
use.  And  this  package  provides  that  ad- 
ditional help  to  smaller  businesses  by 
almost  doubling  the  annual  equipment 
expense  for  small  business. 

With  regard  to  small  business,  the 
package  would  establish  a  targeted 
capital  gains  cut  for  long-term  invest- 
ments in  small  business.  The  senior 
Senator  from  Arkansas,  Dale  Bump- 
ers, has  fought  for  years  on  this 
issue — Members  of  the  House  have  as 
well.  My  colleague.  Senator 
LlEBER.MAN,  has  as  well,  and  I  am  a  co- 
sponsor  of  the  legislation.  This  is  a  real 
help  to  small  business.  It  not  only  does 
not  stick  it  to  small  businesses,  it  rec- 
ognizes the  importance  of  getting  cap- 
ital in  the  hands  of  small  business. 

With  regard  to  small  business,  only 
partnerships,  proprietorships,  and  sub- 
chapter S  corporations  that  are  going 
to  pay  more  taxes  are  those  with  in- 
comes of  more  than  $180,000  for  married 
couples,  and  $140,000  for  individuals.  If 
you  are  a  small  business  out  there, 
taxed  at  the  personal  rate,  and  you 
make  more  than  those  levels,  yes,  you 
could  pay  some  more.  But  only  4  per- 
cent of  small  businesses  fall  into  those 
categories.  Most  small  businesses,  the 
overwhelming  majority,  actually  fall 
short  of  those  kinds  of  numbers. 

So.  again,  people  screaming  about 
what  happens  to  small  business  in  this 
package  should  consider  the  expensing 
provisions,  and  the  targeted  capital 
gains  provisions. 

Mr.  President,  as  I  noted  before,  this 
is  not  to  say  the  President's  plan  is 
perfect.  I  strongly  dislike  the  retro- 
active application  of  increased  income 
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tax  rates,  for  example.  I  am  not  a 
member  of  the  Finance  Committee.  I 
can  only  tell  you  what  I  heard  hap- 
pened there.  Others  around  the  com- 
mittee maybe  can  speak  categorically 
and  specifically  as  to  what  happened. 

But  what  I  gathered  happened  was 
this:  If  you  want  to  reach  deficit  reduc- 
tion of  around  $500  billion,  then  you 
have  to  have  a  gasoline  tax  or  a  Btu 
tax.  No  one  wanted  a  Btu  tax  appar- 
ently. So  we  got  rid  of  that,  and  put  in 
place  the  gasoline  tax.  If  the  gas  tax 
had  gone  to  7  cents  a  gallon,  we  could 
have  made  the  changes  in  rates  effec- 
tive at  the  time  of  passage  or  on  the 
date  of  enactment.  But  if  you  wanted 
to  keep  the  gas  tax  at  4.3  cents  per  gal- 
lon, and  still  reduce  the  deficit  by  $500 
billion,  you  had  to  make  the  changes 
take  effect  retroactively. 

I  would  have  argued  for  a  few  more 
cents  per  gallon  in  gasoline  taxes,  in 
order  to  eliminate  the  retroactivity, 
but  I  think  I  would  be  in  the  minority 
on  that  point  of  view.  It  is  one  of  these 
situations  in  which  there  are  no  easy 
solutions.  If  it  were  easy,  we  would  not 
be  sitting  here  debating  it  and  spend- 
ing as  much  time  as  we  have  on  it.  So 
I  do  not  like  that. 

I  also  do  not  like  the  idea  that  we  are 
not  providing  more  empowerment  zone 
components  here.  These  are  smaller 
cities  that  could  use  the  help;  there  is 
not  enough  in  this  legislation  in  this 
regard. 

But,  Mr.  President,  if  I  sat  here  and 
said.  "Because  you  did  not  do  more  in 
the  empowerment  zones  and  because 
this  is  a  retroactive  application,  that's 
it,  I  am  taking  a  walk,  I  am  against 
it,"  if  every  Senator  did  it,  we  would 
never  get  anything  done  around  here. 
Being  involved  in  the  process  and  being 
concerned  about  a  major  implication  is 
fine.  But  to  tear  it  apart  because  it 
does  not  satisfy  every  Senator  on  every 
point  and  every  section,  that  is  the 
height  of  irresponsibility  in  my  view. 
It  is  the  height  of  irresponsibility  at  a 
time  when  the  American  public  is  ask- 
ing us  to  do  better.  We  will  have  a 
chance  in  the  next  couple  of  days  to  do 
better  without  ripping  this  program 
apart  point  by  point,  detail  by  detail. 

Listen  to  the  plans  of  the  critics.  You 
would  think  the  President's  plan  suf- 
fers in  comparison  to  the  alternatives. 
Let  me  tell  you  about  the  alternatives. 
People  ought  to  be  aware  of  what  the 
alternatives  were  that  were  proposed 
to  us. 

In  the  Senate,  the  so-called  Repub- 
lican alternative  would  have  reduced 
the  deficit  over  5  years  by  $359  billion— 
$359  billion.  That  is  substantially  less 
than  what  we  are  asking,  $137  billion 
less— big  deficit  reduction.  Despite 
their  best  desire  to  cut  spending  first, 
that  same  Republican  alternative  did 
not  contain  one  single  specific  spend- 
ing cut  beyond  those  included  in  the 
plan  that  we  will  vote  on  in  the  next  2 
days.  The  alternative  proffered  a  series 


of  numerical  targets  of  future  cuts  but 
declined  to  make  the  tougher  choices 
that  must  be  made  now. 

Mr.  President,  and  despite  their  pro- 
fessed concern  over  the  middle  class, 
the  Republican  alternative  would  have 
slashed  $90  billion  more  in  Medicaid 
and  Medicare  cuts  beyond  the  $60  bil- 
Ifon  already  in  the  President's  plan. 
Those  cuts  could  easily  have  translated 
into  increased  out-of-pocket  expenses 
for  Medicare  beneficiaries  of  $350  in 
1994,  and  $850  a  person  in  1998. 

So,  consider  the  alternative — far  less 
deficit  reduction,  no  different  spending 
cuts  at  all,  except  that  they  would 
have  done  more  in  Medicare.  We  al- 
ready did  a  lot  with  Medicare,  about 
$60  billion,  but  we  do  not  affect  the 
beneficiaries— we  go  after  the  provid- 
ers. Under  the  alternative,  if  you  are  a 
middle-income  person  that  needs  Medi- 
care, then  you  would  have  paid  an 
awful  price.  That  is  a  major  difference, 
and  still  falls  short  of  major  deficit  re- 
duction. 

Then  consider  the  fellow  from  Texas, 
Ross  Perot.  Here  is  a  guy  who  shows  up 
on  national  television  last  Sunday, 
who  says  the  whole  message  is  "I  have 
a  better  plan  out  there."  He  was  asked 
what  his  plan  was,  and  he  says  "I  for- 
got my  charts."  If  Ross  Perot  said  that 
to  a  chief  executive  officer  in  a  busi- 
ness, he  would  have  lost  his  job,  would 
have  been  fired.  What  does  he  think  he 
was  invited  on  the  show  for— to  talk 
about  his  microchip  business?  He  was 
asked  on  the  show  because  he  says  he 
has  an  alternative  plan.  Then  he  gives 
the  anemic,  pathetic  excuse  that  he 
forgot  to  bring  his  charts. 

You  know,  I  feel  for  the  people  who 
supported  him  because  their  frustra- 
tions are  real.  Their  anger  is  real.  They 
are  worried  about  their  country,  about 
their  kids.  They  are  worried  about  the 
future.  They  deserve  better.  If  you  are 
going  to  be  a  leader  of  people  like  that, 
then  you  ought  to  have  a  better  per- 
formance when  you  show  up  on  a  na- 
tional show  on  an  issue  like  this,  and 
not  say  to  the  reporters,  "I  did  not 
bring  my  charts.  I  did  not  bring  my 
statistics  with  me."  That  is  a  pathetic 
performance,  in  my  view,  when  the 
country  is  demanding  some  real  an- 
swers. And  if  you  have  a  better  idea, 
then  let  us  hear  it.  He  did  not  do  it. 

In  fact,  when  Clinton  presented  his 
original  deficit  plan,  he  said  I  ask  two 
things  of  those  of  you  who  may  be  op- 
ponents out  there — two  things:  to 
achieve  the  same  net  deficit  reduction, 
roughly  $500  billion,  and  be  specific 
about  your  cuts.  That  was  not  a  lot  to 
ask.  That  is.  in  effect,  what  was  being 
asked  of  the  opposition— be  specific. 
And  the  answer  'I  did  not  bring  my 
charts"  or  "our  cuts  are  no  different 
than  yours."  and  "we  do  not  come  any- 
where close  to  deficit  reduction"  are 
the  alternatives  we  are  being  asked  to 
accept. 

So  I  could  vote  "no,"  I  guess,  like 
anybody    else    in    the    next   couple    of 


days.  But  if  I  were  a  constituent  of 
mine,  I  would  say:  What  are  you  for. 
Senator?  You  tell  me  you  are  not  for 
this  package.  Did  you  not  bring  your 
charts,  your  statistics?  Why  do  you  not 
stand  up  and  be  for  something,  be  for 
something,  for  God's  sake,  instead  of 
lining  up  with  the  naysayers  and  tear- 
ing everything  apart.  Any  jackass 
could  kick  down  a  bam  door.  It  takes 
an  architect  to  build  one.  This  place  is 
in  desperate  need  of  architects,  because 
God  knows  we  have  enough  jackasses 
in  terms  of  what  needs  to  be  done. 

When  I  hear  people  going  on  shows 
with  empty  rhetoric,  tearing  things 
apart  and  not  offering  alternatives, 
you  get  what  you  see.  You  can  run,  but 
you  cannot  hide  on  these  issues.  Who 
can  blame  the  American  people  for 
being  concerned  and  frustrated?  The 
time  for  naysaying,  in  my  view,  is 
over.  Gridlock  is  in  the  past  and  should 
have  been  long  ago. 

In  fact,  interestingly,  we  are  proving 
that  it  can  become  a  thing  of  the  past. 
The  national  service  legislation— which 
passed  58-41— was  a  bipartisan  effort. 
So  were  direct  student  loans.  I  worked 
directly  on  both  of  these  bills.  We 
would  not  have  gotten  them  done  with- 
out good  bipartisan  support;  without 
people  like  Senator  Kassebaum  and 
Senator  Jeffords  and  Senator  Duren- 
BERGER.  and  others.  Family  and  medi- 
cal leave  will  go  into  effect  tomorrow, 
and  it  never  would  have  become  the 
law  of  the  land  without  the  support  of 
Senator  Dan  Coats  of  Indiana  and  Sen- 
ator Kit  Bond  of  Missouri.  I  can  get 
out  a  list  of  where  we  have  worked  to- 
gether for  the  betterment  of  our  own 
country. 

Unfortunately,  this  issue  seems  to 
defy  our  ability  to  do  so  in  the  sense  of 
having  the  opposition  come  forward 
and  offer  to  be  a  part  of  a  constructive 
solution.  So  it  can  work,  and  we  can  be 
effective.  I  regret,  however,  that  we  are 
not  doing  it  on  the  single  most  impor- 
tant issue:  The  overall  economic  needs 
and  the  future  of  our  country. 

So.  Mr.  President,  this  is  an  oppor- 
tunity, and  there  will  be  a  lot  of  talk 
in  the  next  several  days  about  it.  When 
you  hear  the  talk  and  speeches,  ask 
yourself  these  simple  questions  of 
those  who  would  tear  this  apart:  Are 
their  criticisms  bigger  than  the  overall 
goal  to  be  achieved  here?  Second,  are 
they  being  specific  about  an  alter- 
native that  can  help  us  get  on  track? 
As  viewers  across  the  country  watch 
the  debate,  that  is  a  simple  test  to 
apply  to  those  who  stand  up  and  oppose 
this  effort.  My  hope  is  that  there  will 
be  enough  Members  here  to  support 
this  package. 

I  will  end.  Mr.  President,  where  I 
began.  I  do  not  like  the  package.  There 
are  parts  of  it  I  think  are  pretty  good, 
such  as  the  earned  income  tax  credit.  I 
also  mentioned  the  small  business 
pieces.  But.  overall,  this  is  deficit  re- 
duction, and  this  is  raising  taxes  and 
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cutting  spending.  It  would  be  a  lot 
more  fun  to  stand  here  and  talk  about 
cutting  everybody's  taxes  and  spending 
more  money.  You  can  make  yourself  a 
real  hero  in  any  community  in  Amer- 
ica that  way.  You  can  say:  Folks.  I 
have  cut  your  taxes,  and  I  have  raised 
the  spending. 

Frankly,  those  days  are  over.  Now  we 
are  faced  with  the  choice  of  how  do  you 
try  to  reduce  the  deficit  intelligently, 
and  in  real  terms.  K  there  were  a  per- 
fect or  an  easy  package,  we  would  have 
adopted  it  long  ago,  Mr.  President. 

I  think  every  person  in  this  country 
knows  there  are  no  easy  solutions,  and 
there  are  no  perfect  solutions.  We  have 
come  up  with  the  best  that  we  can  put 
together  here.  We  think  it  is  a  good  al- 
ternative, a  good  package  that  does 
what  it  says  it  will  do.  There  are  real 
numbers,  real  deficit  reduction  that  I 
hope  will  make  a  difference.  I  do  not 
think  it  is  going  to  solve  every  eco- 
nomic problem  for  our  future,  but  it 
puts  us  on  the  right  track,  a  glidepath 
of  deficit  reduction  that  future  Con- 
gresses should  be  challenged  to  try  to 
meet. 

If  we  do  that,  I  think,  quite  frankly, 
that  this  Congress  will  go  down  in  his- 
tory £is  a  good  Congress.  In  fact,  we 
will  be  able  to  borrow  some  additional 
lines  from  Winston  Churchill  and  say, 
"This  could  become  one  of  our  finest 
hours.'" 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BOND.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS FOR  RELIEF 
FROM  THE  MAJOR,  WIDESPREAD 
FLOODING  IN  THE  MIDWEST  ACT 
OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  BOND.  Mr.  President,  I  would 
like  to  describe  an  amendment  which 
is  not  ready  yet,  but  which  is  in  the 
process  of  being  cleared. 

Last  night  when  we  first  began  dis- 
cussion of  this  emergency  disaster  re- 
lief bill,  I  showed  a  picture  of  the  dev- 
astation that  has  been  caused  on  one  of 
our  short-line  railways  in  the  center  of 
Missouri.  This  was  a  railroad  bed 
which,  as  I  said,  I  walked  along  about 
6  days  before.  This  rail  line  has  been 
knocked  out. 

The  devastation  along  that  railway, 
the  Gateway  &  Western,  has  been  sig- 
nificant. You  get  an  idea  about  the 
losses  that  have  occurred  on  this  short- 
line  railway  when  you  look  at  the 
bridge  which  connects  to  that  rail  bed. 


This  bridge,  obviously,  has  been  totally 
wiped  out  and  destroyed  by  the  flood- 
waters  on  the  Missouri.  A  little  further 
down,  the  railway  looks  like  this, 
where,  once  again,  flood  waters  have 
undercut  the  approach  to  the  railway 
bridge  and  have  caused  very  significant 
damage. 

When  the  Appropriations  Committee 
reported  out  the  disaster  assistance 
legislation,  it  provided  some  $16  mil- 
lion for  assistance  for  flood  relief 
through  the  Local  Rail  Freight  Assist- 
ance Program.  The  LRFA  was  created 
to  preserve  rail  service  to  small  towns 
and  communities  by  providing  finan- 
cial assistance  needed  to  rehabilitate 
lines  that  otherwise  might  be  aban- 
doned. 

I  can  certainly  tell  you  that  this 
short-line  railway  provides  a  vital  link 
through  the  center  of  Missouri.  It  is  vi- 
tally important  not  only  for  agri- 
culture, but  for  significant  other  com- 
merce that  travels  on  its  rails.  At  the 
time  I  walked  across  this  now  de- 
stroyed railway  bridge,  this  was  the 
only  remaining  open  link  between  St. 
Louis  and  Kansas  City.  All  of  the 
major  railways  serving  our  State,  run- 
ning east  and  west  between  St.  Louis 
and  Kansas  City,  were  routing  their 
trains  over  this  bridge.  This  was  the 
only  link  remaining  in  commerce. 

Well,  the  Local  Rail  Freight  Assist- 
ance Act,  as  the  authorization  is  pro- 
vided in  this  bill,  is  for  railways  with 
up  to  5  million  gross  tons  of  commerce 
each  year.  The  Gateway  &  Western  is 
slightly  over  that. 

Therefore,  I  will  shortly  be  offering 
an  amendment,  along  with  my  col- 
league. Senator  Simon  of  Illinois, 
which  will  enable  the  Secretary  of 
Transportation  to  provide  assistance  in 
circumstances  such  as  this,  and  what  I 
understand  is  an  equally  important 
short-haul  railway  in  the  State  of 
Iowa. 

The  estimates  right  now  are  that  the 
damage  to  Missouri's  railroad  is  over 
$17  million  already.  At  least  $8.5  mil- 
lion of  that  has  affected  the  Gateway  & 
Western  which,  as  I  have  indicated  ear- 
lier, is  a  regional  railroad  with  300 
miles  of  track,  running  trains  from 
Kansas  City.  MO.  and  Roodhouse.  IL. 

Clearly,  th?  $8  million  is  beyond  the 
financial  capability  of  this  railroad.  If 
it  does  not  receive  assistance  under  the 
Local  Rail  Freight  Assistance  Act  in 
this  appropriations  bill,  there  will  not 
be  the  money  to  rebuild  this  bridge  and 
to  restore  the  levees  that  are  a  vital 
link  in  commerce  in  our  State. 

This  railroad  has  been  devastated. 
Since  it  is  a  small  railroad,  it  does  not 
have  the  resources  that  the  larger  rail- 
ways have  in  our  State. 

I  will  urge  my  colleagues  to  support 
the  amendment.  When  the  amendment 
has  been  drafted  and  when  we  have  had 
an  opportunity  to  ascertain  on  both 
sides  of  the  aisle  that  there  is  approval 
and  clearance  for  it,  I  will  be  offering 
that  amendment. 


I  take  this  opportunity  to  explain  the 
amendment  while  there  seems  to  be  a 
lull  in  the  proceedings,  because  there 
are  very,  very  many  important  matters 
to  deal  with  on  this  disaster  relief 
measure,  and  I  wanted  to  give  my  col- 
leagues who  may  still  be  watching  an 
opportunity  to  learn  the  importance  of 
this  measure. 

Mr.  President,  the  amendment  has 
not  yet  been  cleared,  so  I  am  not  offer- 
ing it  at  this  time,  but  I  appreciate  the 
Chair  giving  me  the  opportunity  to  ad- 
dress my  concerns  and  to  inform  my 
colleagues  of  the  important  needs  in 
this  area. 

Mr.  President,  I  yield  the  floor,  and  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  what  is  the 
pending  question  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
question  is  on  the  amendment  num- 
bered 759,  offered  by  the  Senator  from 
West  Virginia. 

Mr.  BYRD.  I  thank  the  Chair. 

Mr.  President,  this  amendment  adds 
$123  million  to  the  bill.  But  it  con- 
stitutes the  request  of  the  administra- 
tion, which,  as  I  said  before,  indicates 
that  the  administration  is  very  sen- 
sitive to  the  needs  of  the  distressed 
areas  and  is  making  new  assessments 
from  time  to  time  and  is  so  informing 
the  Congress. 

Senator  Hatfield  and  I  are  support- 
ive of  this  amendment,  as  we  have  been 
supportive  of  the  requests  today,  here- 
tofore on  this  bill,  and  heretofore  on 
other  bills  of  a  similar  nature,  whether 
under  a  Republican  administration  or  a 
Democratic  administration.  We  have 
supported  measures,  worked  them 
through  our  Appropriations  Commit- 
tee, managed  them  on  the  floor.  Never 
have  we  sought,  to  my  recollection,  to 
cut  one  dollar  from  an  administration's 
request  for  a  matter  of  this  nature. 

So,  we  are  joining  in  this  amendment 
to  comply  with  the  request  of  the  ad- 
ministration. And  again  for  the  record, 
it  would  add  $11.1  million  in  contingent 
appropriations  for  title  III  of  the  Job 
Training  Partnership  Act,  which  au- 
thorizes assistance  to  dislocated  work- 
ers: it  would  add  $2  million  in  contin- 
gent appropriations  for  the  Commis- 
sion on  National  and  Community  Serv- 
ice; it  would  add  $100  million  in  contin- 
gent appropriations  for  the  Depart- 
ment of  Commerce,  Economic  Develop- 
ment Administration;  and  it  would  add 
$10  million  in  contingent  appropria- 
tions for  the  Small  Business  Adminis- 
tration Disaster  Loan  Program  ac- 
count. 
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And  it  also  stresses  that  in  accord- 
ance with  the  request  by  the  adminis- 
tration, each  of  these  requests  that  I 
have  enumerated, 

*  *  *  would  be  available  only  to  the  extent 
that  the  President  subsequently  submits  an 
official  bud(?et  request  to  the  Congress  that 
designates  the  entire  amount  of  the  request 
as  an  emergency  requirement,  pursuant  to 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act,  as  amended. 

Mr.  President,  I  do  not  know  what 
better  evidence  one  could  submit  that 
is  clearly  indicative  of  the  administra- 
tion's support  for  whatever  is  needed  in 
dealing  with  the  disaster.  I  do  not 
know  of  anything  more  clear  than  the 
joining  of  Mr.  H.\TFIELD  and  myself  in 
the  offering  of  this  amendment  to  indi- 
cate our  desire  to  be  helpful,  to  be 
prompt  in  helping  people  of  the  strick- 
en States. 

The  Senator  from  Oregon  and  I  have 
a  responsibility.  We  have  a  responsibil- 
ity to  try  to  get  this  legislation  passed 
in  the  Senate,  take  it  to  the  con- 
ference, if  there  is  a  conference,  and  do 
everything  we  can  to  expedite  final  ac- 
tion on  this  bill. 

It  is  my  hope  that  if  we  can  keep  this 
bill  clear  of  amendments,  the  House — I 
say  it  is  my  hope  that  the  House  will 
accept  the  bill  as  enacted  by  the  Sen- 
ate without  a  conference,  thus  sending 
the  bill  to  the  President  for  his  sigma- 
ture.  That  is  the  way  to  do  business. 
That  is  the  way  to  save  time.  That  is 
the  way  to  get  assistance  to  the  people 
in  the  stricken  areas  as  quickly  as  pos- 
sible and  clear  the  way  for  the  Senate 
to  act  on  other  important  matters 
which  have  to  be  acted  upon  before  the 
Senate  goes  out  for  the  recess. 

Why  do  we  take  the  time  to  add 
amendments  to  this  bill,  which  put  it 
in  danger  of  a  conference  and  at  some 


that  if  that  amendment  is  agreed  to 
the  House  will  accept  it  because  it  is 
an  amendment  that  is  based  on  the 
best  estimates  of  the  administration 
which  is  in  the  best  position  to  assess 
what  the  needs  are.  To  me  that  is  the 
way  to  proceed,  and  to  assure  the 
quickest  action  on  this  bill. 

Does  my  friend  from  Oregon  agree 
with  me  in  what  I  said? 

Mr.  HATFIELD.  Mr.  President,  I 
wholeheartedly  subscribe  to  the  analy- 
sis made  by  the  chairman  of  the  Appro- 
priations Committee.  That  is  what  I  of- 
tentimes fear,  that  we  are  not  looking 
far  enough  ahead  to  what  is  yet  to  be 
accomplished  through  the  processes  of 
the  legislative  branch  of  Government 
in  order  to  make  these  resources  incor- 
porated in  this  supplemental  appro- 
priations bill  available  to  be  transmit- 
ted to  meet  the  needs  of  those  people 
out  there  in  the  Midwest. 

This  is  a  major  step  in  that  process, 
but  one  yet  to  be  fulfilled. 

If  the  chairman  would  indulge  me  for 
just  another  minute  or  two.  Even  if 
this  current  amendment  the  chairman 
and  I  are  cosponsoring  is  disposed  of, 
the  amendment  offered  at  the  request 
of  the  administration,  and  the  Harkin 
amendment  is  disposed  of,  I  pointed 
out  before  but  I  do  not  think  we  are 
really  that  much  aware  as  a  body  that 
on  the  Calendar  of  Business,  page  2,  we 
have  yet  listed,  if  they  are  all  brought 
up  and  all  debated  and  discussed— we 
have  listed  40  additional  amendments 
to  be  disposed  of  on  this  bill  before  this 
bill  could  even  go  to  a  conference. 

Let  me  direct  the  chairman's  view 
here  to  a  rather  simple  sounding 
amendment  of  Senator  Danforth,  the 
Senator  from  Missouri,  relative  to 
flood  prevention  in  St.  Genevieve,  MO. 

That   is  a  very   interesting  one  be- 


point,  possibly  subjecting  it  to  other    cause  I  would  imagine  there  would  be 


votes  in  the  House?  If  in  the  course  of 
events  this  legislation  winds  up  in  the 
House  with  other  votes  being  taken  on 
it,  it  is  entirely  possible  under  the 
House  rules  for  the  House  to  add  its 
own  amendments  to  the  bill.  If  the 
House  Members  see  the  Senate  playing 
a  game  of  adding  amendments  that 
Senators  want  to  offer  over  and  above 
the  expressed  needs  by  the  administra- 
tion, the  House  may  get  into  that  game 
also. 

So.  as  the  chairman  of  the  commit- 
tee, I  want  to  do  my  duty.  I  intend  to 
do  my  duty.  It  is  my  duty  to  try  to  get 
this  bill  through  and  ready  to  send  to 
the  President  for  his  signature- 
quickly. 

What  could  give  the  people  in  the 
stricken  areas  greater  hope  and  greater 
confidence  in  their  elected  representa- 
tives than  that  we  act  quickly?  The 
best  way  to  expedite  this  whole  matter 
is  to  leave  this  bill  clean  now. 

The    amendment    Senator   Hatfield 


100  votes  in  the  Senate  for  it  under 
these  circumstances.  On  the  other 
hand,  it  could  be  very  controversial, 
for  it  does  as  I  understand  lift  the  local 
funding  formula  requirement  for  the 
repair  of  those  facilities  under  the  di- 
rection of  the  Corps  of  Engineers. 

As  the  chairman  knows,  there  is  a 
local  cost-sharing  formula  that  is  in 
law.  And  there  will  be  an  attempt  to 
lift  it  because  this  is  the  only  historic 
designation  of  a  French  settlement  in 
the  State  of  Missouri.  I  think  all  of  us 
are  very  concerned  about  that.  And  it 
happens  to  have  a  very  low  income. 
Those  people  do  not  have  the  resources 
to  come  up  with  the  cost-sharing  part 
of  it. 

Yet,  when  you  begin  to  deal  with  the 
fundamental  formula  set  in  law,  that  is 
going  to  elicit  a  lot  of  discussion,  not 
only  on  this  floor  but  I  am  sure  as  be- 
tween the  House  and  the  Senate.  I  have 
served  on  that  Subcommittee  on  En- 


some  very  legitimate  reason  to  ask  for 
an  exemption  from  that  cost-sharing 
formula. 

I  use  that  just  as  one  example. 

Mr.  BYRD.  If  the  Senator  will  allow 
me,  I  have  some  in  West  "Virginia  right 
now  that  have  written  to  me — the  cor- 
respondence is  in  my  office — wanting 
that  requirement  lifted. 

Mr.  HATFIELD.  Yes.  I  would  say  I 
have  one  that  has  been  verbally  pre- 
sented to  me  on  the  basis  that  the  com- 
mitment made  for  the  local  cost  shar- 
ing was  at  a  $3  million  estimated  cost 
and  that  the  corps  now  has  escalated 
that  to  $10  million.  These  small  port 
districts  along  the  Columbia  River  do 
not  have  the  capacity  to  triple  their 
local  cost  sharing  and  are  asking  some 
kind  of  relief.  I  am  sure  there  are  oth- 
ers as  well. 

I  also  direct  the  chairman's  attention 
to  one  from  the  Senator  from  Penn- 
sylvania [Mr.  Specter],  "Relative  to 
Sense  of  Senate  on  Bosnia." 

Need  I  say,  for  the  purpose  of  history, 
I  have  been  here  long  enough— not  as 
long  as  the  chairman— to  know  we  have 
expended  literally  days  on  the  sense-of- 
the-Senate  resolution  which  in  some 
ways  has  no  power  of  law,  has  no  im- 
plementation, has  no  further  action  ex- 
cept to  express  an  opinion  at  one  par- 
ticular moment  in  history  of  the  U.S. 
Senate  on  a  particular  issue. 

I  am  not  saying  they  are  irrelevant, 
but  that  sense-of-the-Senate  resolution 
does  not  carry  with  it  other  than  just 
a  statement,  an  expression  of  opinion. 

Knowing  the  complexity  of  Bosnia, 
knowing  the  emotions  that  run  high  on 
Bosnia  and  the  potential  of  Bosnia  ex- 
ploding into  a  worldwide  problem,  as  it 
already  is  moving  that  way,  we  could 
spend  hours  on  our  views  as  to  whether 
we  should  bomb  targets  around  Sara- 
jevo or  whether  we  should  participate 
in  United  Nations  expanded  peacekeep- 
ing activities  and  all  sorts  of  things. 

Here  we  are  10  minutes  of  2  on 
Wednesday,  August  4.  As  the  chairman 
has  indicated,  we  have  a  long  way  to  go 
on  this  bill  in  order  to  make  it  a  re- 
ality and  present  it  to  the  President 
for  his  signature. 

I  just  mention  those  two  items  to 
support  the  chairman's  thesis  and  his 
urging  that  we  move  on  with  it,  get  it 
accomplished  and  hopefully  without 
conference  with  the  House,  for  if  we 
carry  things  like  this  to  the  House,  the 
chairman  has  indicated  it  could  be 
very,  very  difficult. 

I  would  go  so  far — and  I  accept  the 
fact  we  are  in  speculation  because 
nothing  is  determined  yet— but  I  could 
see  the  possibility  of  a  stalemate  in 
that  conference  lasting  beyond  Friday. 
We  know  that  when  that  happens  and 
everybody  else  has  gone  home,  it  does 
not  make  much  difference  whether  the 
committee  is  sitting  there  trying  to  re- 


i    ^^^»..^^^  ergy  and  Water,  of  the  chairman's  Ap- 

and  I  have  pending  is  an  amendment  propriations  Committee,  and  we  have     solve    this   bill    ^^^^^^^^^l^^^^^'^^J^ 

requested    by    the    administration.    I  hardly  a  year  that  goes  by  that  there  is    acted  upon  unless  the  Senatejs  m  ses- 
would    have    every    reason    to    believe 


not   some   local   community   that  has    sion  and  the  House  is  in  session. 
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Mr.  BYRD.  Yes;  I  agree  with  my 
friend.  Relative  to  the  sense-of-the- 
Senate  amendment  on  Bosnia— the 
Senator  has  mentioned  that  one — I 
think  it  would  be  probably  a  good  idea 
to  debate  that  subject  matter  because 
much  is  being  said  in  various  quarters 
about  taking  some  action  vis-a-vis 
Bosnia:  bombing  or  whatever.  It  seems 
to  me  that  is  a  matter  that  should  be 
thoroughly  debated  in  the  Senate. 

Before  we  go  too  far  under  the  aegis 
of  the  United  Nations  and  commit  our- 
selves to  too  much,  it  seems  to  me  we 
ought  to  have  some  debate  on  that  sub- 
ject. But  this  is  not  the  place  or  the 
time.  The  appropriations  bill  is  not  the 
appropriate  place  for  debate  on  Bosnia. 
Not  at  all. 

May  I  add  to  what  the  distinguished 
Senator  has  said  relative  to  the  num- 
ber of  amendments?  We  have  been  al- 
most 4  hours  now  on  this  amendment, 
as  modified,  and  now  on  the  amend- 
ment which  is  no  longer  modified  by 
the  amendment  proposed  by  the  distin- 
guished Senator  from  Mississippi  [Mr. 
Cochran].  The  majority  leader  has  in- 
dicated that  we  ought  to  finish  action 
on  this  bill  before  we  go  home,  before 
the  close  of  business  today.  He  has 
good  reasons  for  making  that  state- 
ment and  for  taking  that  position.  He 
has  other  legislation  that  the  Senate 
needs  to  act  upon,  one  way  or  the 
other,  before  the  Senate  goes  out  for  a 
recess. 

So  it  seems  to  me  that  we  ought  not 
spend  more  time  on  this  subject  mat- 
ter. The  distinguished  Senator  from 
Iowa  [Mr.  HarkinJ  is  to  be  lauded  for 
his  dedication,  for  his  efforts.  He  had 
this  amendment  when  he  came  before 
the  Appropriations  Committee,  and  he 
did  not  offer  it  before  the  Appropria- 
tions Committee  because  the  distin- 
guished Senator  from  Oregon  and  I 
urged  members  not  to  call  up  con- 
troversial amendments  before  that 
committee  when  those  amendments 
were  going  to  have  to  be  debated  on  the 
floor  anyhow. 

So  he  very  kindly,  and  with  his  char- 
acteristic consideration  of  the  chair- 
man and  the  ranking  member's  wishes, 
did  not  call  up  the  amendment.  We 
spent  now  almost  4  hours  today  on  that 
amendment  and  the  amendment,  as 
modified,  earlier. 

If  the  Senate  adopts  that  amend- 
ment, how  are  we  going  to  be  able  to 
withstand  the  pressure  to  add  other 
amendments?  If  we  are  going  to  open  it 
up  with  a  billion  dollar  addition— and 
that  is  what  it  would  be — if  the  amend- 
ment by  Mr.  Harkin  is  adopted  adding 
$1  billion,  how  can  we  explain  our  oppo- 
sition to  amendments  that  are  waiting 
in  the  wings  to  add  less  money?  •Well. 
you  have  already  accepted,  the  Senate 
has  already  adopted  an  amendment 
adding  a  billion  dollars."  They  would 
then  say.  "Why  not  my  amendment? 
'My  little  "ole  amendment  only  adds 
$100  million  or  $50  million,  or  whatever, 
can't  you  take  that  amendment?" 


So  it  puts  us  in  a  difficult  position  if 
we  start 

Mr.  HATFIELD.  Will  the  Senator 
yield  on  that  point? 

Mr.  BYRD.  Yes. 

Mr.  HATFIELD.  To  illustrate  the  va- 
lidity of  the  Senator's  position  on  this, 
let  me  just  refer  to  another  pending 
amendment,  if  it  is  offered.  And  it 
says,  for  the  Senator  from  the  State  of 
Washington  [Mrs.  Murray]  relative  to 
federally  impacted  Northwest  forests.  I 
would  say  that  coming  from  that  part 
of  the  world  that  we  in  this  basic  com- 
mittee amendment  are  making  some 
declarations  of  emergency.  The  Presi- 
dent will  exercise  his  role  in  that  emer- 
gency declaration  for  some  accounts 
and  some  of  these  dollars.  This  could 
well  be  an  amendment  asking  the  Con- 
gress to  declare  an  emergency  for  those 
thousands  of  working  families  that 
have  been  excluded  from  their  jobs  and 
their  jobs  wiped  out  or  in  the  process. 

I  might  say  that  one  of  the  fastest 
growing  parts  of  our  homeless  popu- 
lation today  are  families  with  children. 
And  that  we  are  not  only  talking  about 
the  numbers  of  jobs  that  are  being  re- 
moved or  exterminated,  we  are  talking 
about  potential  candidates  for  the 
streets — mothers  and  fathers  and  chil- 
dren. 

We  have  people  displaced  from  their 
homes  in  the  Midwest  because  of 
floods,  and  it  is  a  terrible  disaster.  Is  it 
less  a  disaster  to  the  individual,  to  the 
individual  family  that  may  be  excluded 
from  his  or  her  home  for  economic  and 
other  such  forces,  other  than  flood 
forces?  To  those  individuals,  that  is  a 
disaster  and  to  most  of  us  looking  at 
their  plight,  we  would  agree  it  is  a  dis- 
aster. We  need  a  formula  for  the  dec- 
laration of  emergency.  I  do  not  know 
what  the  wording  of  the  amendment  of 
the  Senator  from  Washington  is  to  ad- 
dress this  problem  in  the  Northwest, 
but  I  know  a  case  can  be  made  for  the 
need  of  people. 

So,  the  Senator  is  quite  right  that  we 
are  opening  this  to  a  whole  series  of  ad- 
ditions. And  every  addition  we  make  to 
this  is  not  a  question  of  dollar  addi- 
tion, it  is  a  question  of  whether  the 
House  will  accept  the  Senate  bill  and 
reduce  the  timeframe  normally  that  a 
conference  would  require  and  put  us  be- 
yond the  date  of  finalizing  this  bill  be- 
fore the  recess. 

I  do  not  think  either  the  chairman  or 
I  are  intending  to  use  scare  tactics  or 
any  other  thing  but  talk  in  very  strong 
facts  of  reality  £is  to  the  process  of 
moving  an  appropriations  bill  to  the 
President's  desk  for  final  signature.  I 
just  keep  raising  this  point.  We  are  at 
the  risk  level  of  losing  any  bill,  having 
no  bill  before  the  recess  and  saying. 
"Well,  we  will  have  to  do  it  when  we 
come  back  after  Labor  Day."  I  do  not 
think  that  risk  factor  is  being  helpful, 
or  if  that  risk  factor  is  taken  as  a  gam- 
ble and  lost,  I  do  not  think  that  is 
helpful  to  the  people  out  there  waiting 


for  the  emergency  support  that  the  ad- 
ministration is  ready,  willing,  able  to 
provide  with  our  action  on  this  bill. 

Mr.  BYRD.  Mr.  President.  I  thank  my 
friend  and  colleague  and  agree  with 
him  completely. 

The  question  on  this  amendment  by 
Mr.  Harkin  is  the  same  question  that 
the  Senate  made  a  decision  on  earlier. 
It  is  not  in  the  same  amount. 

But  if  the  amendment  by  Mr.  Harkin 
would  be  agreed  to.  it  would  add  $1  bil- 
lion to  the  bill  and  add  $1  billion  to  the 
deficit. 

Now,  I  am  as  compassionate  as  I 
think  anyone  can  be  with  respect  to 
those  who  are  suffering  from  this  act  of 
God  and  as  willing  to  add  to  the  deficit 
as  is  anyone  else  at  such  time  as  the 
administration  has  taken  the  occasion 
to  reassess  it,  with  its  myriad  agen- 
cies—FEMA.  HUD.  Corps  of  Engineers, 
at  cetera. 

That  is  the  time  to  discuss  adding 
moneys  for  this  purpose.  As  a  Senator. 
I  do  not  have  at  my  fingertips  the 
agencies  which  are  at  the  disposal  of 
the  President.  I  cannot,  with  the  snap 
of  my  fingers,  ask  this  agency  or  that 
agency  to  do  this  and  so  and  do  it  right 
away,  and  then  put  all  these  things  to- 
gether and  make  a  request  to  the  Con- 
gress that  is  based  on  substantial  as- 
sessments. 

When  the  administration  is  able  to 
do  that — and  I  am  sure  this  is  not  going 
to  be  enough  money,  the  money  that 
we  are  voting  on  in  this  bill  today. 
Anyone  who  has  been  living  over  the 
past  few  weeks  knows  that  to  be  the 
case.  There  will  be  additional  requests. 
When  those  requests  come  before  my 
committee,  they  will  be  acted  upon 
just  as  judiciously  and  compas- 
sionately, and  with  as  much  sympathy 
as  I  can  possibly  show. 

I  urge  my  colleagues  not  to  support 
an  amendment  now  that  will  add  $1  bil- 
lion to  this  bill.  It  just  opens  up  the 
way  for  additional  amendments.  I  as- 
sure the  distinguished  Senator  from 
Iowa  that  I  will  be  the  first  to  line  up 
in  support  of  the  requests  of  the  admin- 
istration for  additional  moneys  for  this 
purpose.  And  they  will  come.  Those  re- 
quests will  come  as  sure  as  the  Eastern 
Star  shall  rise  tonight  and  again  to- 
morrow night  and  again  the  next  night 
and  the  next  night  and  the  next  night. 

So  I  urge  my  colleagues  not  to  sup- 
port this  amendment. 

Mr.  HATFIELD.  Will  the  Senator 
yield  for  just  a  second? 

Mr.  BYRD.  Yes. 

Mr.  HATFIELD.  The  chairman  has 
very  correctly  pointed  out  the  increase 
in  the  dollars.  But  will  the  chairman 
not  agree  that  in  this  amendment  we 
are  also  changing  the  formula  as  to  the 
last  emergency  disaster  relief  which  we 
passed  for  Hurricane  Andrew— not  as 
against  the  authorized  legislation  on 
the  books,  but  as  against  what  our  last 
disaster  relief  was  for  the  victims  of 
that  hurricane   that  swept  through  a 
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number  of  States,  as  to  the  victims  we 
are  now  trying  to  assist  in  the  Mid- 
west, so  that  there  is  additional  consid- 
eration for  the  complexity  of  this 
amendment  that  adds  not  only  the  $1 
billion  but  does  address  the  formula 
change? 

Mr.  HARKIN.  If  the  Senator  will 
yield 

Mr.  BYRD.  Madam  President.  I  yield 
for  the  purpose  of  a  colloquy. 

Mr.  HATFIELD.  I  would  just  add  one 
last  point.  In  fact,  that  was  the  reason 
for  the  modification  of  the  Senator 
from  Mississippi,  who  wanted  to  ad- 
dress that  discrepancy  between  the  last 
disaster  relief  bill  and  this  one  as  pro- 
posed in  the  original  Harkin  amend- 
ment that  added  $1  billion.  I  believe  I 
am  correct  on  that. 

Mr.  HARKIN.  If  the  Senator  will 
yield  so  I  may  respond.  I  find  that  an 
interesting  argument,  that  somehow 
we  cannot 

Mr.  BYRD.  Madam  President,  I  re- 
tain the  floor. 

The  PRESIDING  OFFICER  (Ms. 
Moseley-Braun).  The  Senator  is  cor- 
rect. 

Mr.  B'iTRD.  I  yield  with  the  under- 
standing that  I  retain  my  rights  to  the 
floor. 

The  PRESIDING  OFFICER.  For  the 
purposes  of  a  colloquy. 

Mr.  HARKIN.  I  thank  the  Senator. 

I  find  this  argument  by  my  friend 
from  Oregon  interesting.  Let  me  see  if 
I  understand  it  correctly.  We  should 
not  change  the  formula  now  to  help  the 
victims  of  the  flood  in  the  Midwest  be- 
cause the  victims  of  disasters  in  1990, 
1991,  and  1992  were  paid  at  a  different 
rate,  and  if  we  now  change  the  rate, 
farmers  in  this  flood  will  be  getting  a 
different  compensation  than  those  who 
suffered  disasters  in  1990,  1991.  and  1992. 
It  seems  to  me  that  is  the  argument 
the  Senator  is  making. 

Mr.  HATFIELD.  Will  the  Senator 
yield? 

Mr.  BYRD.  I  yield. 

Mr.  HATFIELD.  I  am  merely  stating 
the  complexity  of  this  amendment 
leading  to  a  difficulty  in  conference 
with  the  House.  I  am  merely  making  a 
statement  of  facts.  And  I  assume  the 
Senator  from  Iowa  agrees  that  my 
facts  are  correct. 

I  am  not  arguing  the  judgment  or  the 
morality  or  the  ethic  or  the  lack  of 
ability  to  make  a  change  in  formula.  I 
am  just  saying  we  have  in  this  amend- 
ment changed  the  formula  as  to  the 
payments  offered  to  those  who  were 
sufferers  in  the  last  disaster  relief  sup- 
plemental on  Hurricane  Andrew,  which 
led  the  Senator  from  Mississippi  to  ask 
for  a  modification  to  make  it  retro- 
active, to  bring  those  victims  up  to  the 
same  level  as  in  this  amendment. 

I  am  not  arguing  the  rightness  and 
the  wrongness.  I  am  just  saying  those 
seem  to  me  to  be  the  facts  of  the  case, 
and  therefore  lead  to  a  greater  dif- 
ficulty in  a  conference  situation  with 


the  House  of  Representatives  and  a 
greater  delay  in  finalizing  this  particu- 
lar bill. 

Mr.  BYRD.  Madam  President,  the 
pending  amendment  is  the  amendment 
offered  by  the  Senator  from  West  Vir- 
ginia and  the  Senator  from  Oregon  and 
the  Senator  from  Iowa:  am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  B"5rRD.  I  ask  for  the  yeas  and 
nays  on  the  pending  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  BYRD.  Madam  President.  I  ask 
unanimous  consent  that  the  vote  on 
this  amendment  occur  at  such  time 
as — Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  BOREN.  Madam  President,  while 
my  colleagues  are  discussing  the  pend- 
ing amendment.  I  ask  unanimous  con- 
sent that  I  might  be  allowed  to  speak 
as  if  in  morning  business  for  not  to  ex- 
ceed 3  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOMINATION  OF  JOYCELYN 
ELDERS 

Mr.  BOREN.  Madam  President,  this 
week,  as  everyone  knows,  we  have  had 
an  opportunity  to  vote  on  four  very  im- 
portant nominations,  but  we  have  not 
yet  had  the  opportunity  to  vote  on  an- 
other extremely  important  nomination 
still  pending  before  us,  and  that  is  the 
nomination  of  Dr.  Joycelyn  Elders  to 
be  Surgeon  General  of  the  United 
States.  The  nomination  was  reported 
out  from  the  Labor  and  Human  Re- 
sources Committee  last  Friday  by  a 
very  strong  bipartisan  majority,  of  the 
members  of  that  committee. 

There  has  certainly  been  enough 
time  to  evaluate  whether  or  not  Dr.  El- 
ders is  qualified  and  suitable  for  the 
job  of  Surgeon  General  of  the  United 
States.  She  was  named  on  December  4 
by  the  President>— exactly  9  months  ago 
today.  Her  original  confirmation  hear- 
ing was  delayed  to  allow  further  time 
to  evaluate  her  record.  Over  200  ques- 
tions have  been  submitted  and  have 
been  answered  about  Dr.  Elders,  and 
the  original  FBI  report  on  Dr.  Elders 
has  been  available  for  over  a  month. 
The  additional  questions  submitted  by 
Senators  Kennedy  and  Kassebaum 
have  been  available  since  her  confirma- 
tion hearing. 

Madam  President,  it  is  time  to  allow 
the  Senate  to  work  its  will  and  to  act 
on  this  nomination.  As  I  said  to  the 
members  of  the  committee  when  I  had 
the  honor  of  helping  to  present  Dr.  El- 
ders for  her  confirmation  hearings, 
coming  from  Arkansas'  neighboring 
State.  I  have  had  the  opportunity  to 
view  the  work  and  the  record  of  this 
very  remarkable  person — the  first  Afri- 
can-American woman  ever  to  graduate 


from  the  University  of  Arkansas 
School  of  Medicine;  one  of  the  most 
outstanding,  widely  recognized  leaders 
in  the  field  of  pediatrics  in  this  coun- 
try; named  director  of  the  health  de- 
partment of  her  home  State  of  Arkan- 
sas; endorsed  by  over  150  medical  asso- 
ciations across  this  country  to  be  the 
next  Surgeon  General  of  the  United 
States;  regarded  by  people  in  her  pro- 
fession as  among  the  most  highly 
qualified  choices  available  in  this 
country  for  this  important  post. 

Above  all.  Dr.  Elders  has  had  the 
strength  and  the  courage  to  speak  out 
on  controversial  issues  of  the  day.  She 
has  had  the  courage  to  open  our  con- 
sciences to  the  problems  of  teenaged 
pregnancy  and  many  other  health  and 
social  problems  confronting  this  coun- 
try; problems  that  are  easily  swept 
under  the  rug.  problems  that  we  do  not 
like  to  hear  about  because  they  are 
painful  and  difficult.  Yet.  they  are 
challenges  which  we  must  confront. 

Madam  President,  unfortunately,  the 
state  of  our  politics  has  come  to  the 
point  that,  when  a  person  takes  stands 
on  controversial  issues,  instead  of  de- 
bating those  issues,  we  begin  to  attack 
that  individual  personally,  we  begin  to 
distort  his  or  her  views,  and  we  begin 
to  treat  that  individual  unfairly  as  a 
fellow  human  being. 

Dr.  Elders  is  a  person  of  moral  cour- 
age. She  is  a  highly  qualified  person  for 
this  position.  As  I  have  already  said, 
she  has  an  outstanding  record.  She  de- 
serves to  be  considered  on  the  basis  of 
those  qualifications  and  her  record  for 
personal  courage  and  integrity. 

I  do  not  agree  with  every  single  thing 
that  Dr.  Elders  has  ever  said.  I  do  not 
agree  with  every  single  policy  that  she 
has  advocated.  But  that  is  not  the 
point.  The  point  is  that  she  is  well 
qualified  for  this  position.  The  point  is 
that  we  need  the  Surgeon  General  of 
the  United  States  to  be  a  spokesperson 
to  awaken  us  to  the  crises,  both  social 
and  medical,  that  we  face  in  this  coun- 
try. Above  all  we  need  our  Surgeon 
General  to  have  the  courage  to  speak 
out  on  these  issues  and  to  bring  them 
to  the  public's  attention. 

Dr.  Elders  has  demonstrated  time 
and  time  again  that  she  has  that  cour- 
age. She  has  also  demonstrated,  in 
spite  of  what  some  who  have  criticized 
her  have  said,  that  she  believes  in  local 
control  and  in  parental  control  of  the 
ultimate  decisions  that  affect  children 
in  this  country.  While  she  has  advo- 
cated school-based  clinics,  for  example, 
to  help  young  people  in  need  of  help, 
she  has  always  maintained  that  the 
final  decision  about  whether  those  clin- 
ics should  be  in  a  school  should  be 
made  by  the  local  school  boards  at  the 
school  district  level.  She  has  always 
felt  that,  whatever  services  were  avail- 
able to  children,  parents  should  have 
the  right  to  determine  ultimately 
whether  those  services  are  made  avail- 
able to  the  individual  child  of  that  par- 
ticular parent. 
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There  are  many  children  in  this 
country  who  are  in  terrible  trouble— 
and  we  see  the  results  of  it:  the  high 
teenaged  pregnancy  rate,  the  fact  that 
in  some  of  this  country's  large  inner 
cities  last  year  80  percent  of  the  in- 
fants bom  were  bom  out  of  wedlock, 
the  fact  that  in  10  percent  of  the  births 
of  infants  in  the  10  largest  cities  in  this 
country,  both  parents  were  gone  within 
a  week  of  the  birth  of  that  child.  Com- 
ing into  our  statistical  language  for 
the  first  time  is  the  term  'no-parent 
children"  because  neither  parent  was 
available  to  help  raise  that  child. 

We  have  children  at  risk,  children  in 
danger  in  our  country.  We  are  not  tak- 
ing adequate  care  of  them,  and  many  of 
them  do  not  have  the  family  units  to 
fall  back  upon.  Dr.  Elders  has  become 
the  forceful  advocate  for  the  well-being 
of  these  children  in  our  country.  Sure- 
ly she  should  not  be  penalized  for  hav- 
ing the  courage  to  speak  out  about  the 
needs  of  these  children  as  they  grow  to- 
ward adulthood. 

Madam  President,  it  is  time  to  allow 
us  to  vote  on  this  nomination,  to  let  us 
bring  the  nomination  of  Dr.  Elders  to 
the  floor  and  to  let  us  have  a  chance  in 
the  Senate  to  express  our  views  about 
her  nomination.  And  when  that  hap- 
pens, I  am  convinced  that  the  vast  ma- 
jority of  the  Members  of  the  Senate 
will  vote  to  confirm  her  to  be  the  next 
Surgeon  General  of  the  United  States, 
and  I  am  convinced  that  there  will  be  a 
significant  number  of  votes  for  her 
nomination  from  both  sides  of  the 
aisle. 

The  time  for  delay  is  past;  the  time 
for  action  is  now.  The  serious  problems 
that  she  has  talked  about  will  not  go 
away.  They  need  to  be  addressed.  The 
American  people  need  to  be  brought 
into  the  dialog.  We  need  a  Surgeon 
General  of  the  United  States  on  duty 
confronting  these  challenges.  I  urge  my 
colleagues  on  both  sides  of  the  aisle  to 
allow  the  nomination  of  Dr.  Elders  to 
come  forward.  Let  us  not  break  for  the 
long  recess  without  acting  on  this 
nomination.  Let  us  give  this  good, 
well-qualified  nominee  a  chance  to 
have  her  rightful  decision  day  before 
the  U.S.  Senate  before  we  go  into  re- 
cess. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS FOR  RELIEF 
FROM  THE  MAJOR,  WIDESPREAD 
FLOODING  IN  THE  MIDWEST  ACT 
OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 
Mr.  BYRD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Madam  President,  I  have 
discussed  the  Harkin  amendment  with 
the  author  of  that  amendment.  He  is 
agreeable  to  limiting  debate  on  the 
amendment.  He  is  willing  to  s«ree  to  20 
minutes  on  his  side. 


I  ask  unanimous  consent  that  the 
time  on  the  amendment  be  limited  to 
20  minutes  under  the  control  of  Mr. 
H.\RKIN  and  10  minutes  under  the  con- 
trol of  Mr.  Hatfield  and  myself;  that 
the  vote  on  the  pending  amendment, 
the  pending  Byrd-Hatfield  amendment, 
occur  at  the  conclusion  of  the  time  for 
debate  on  the  Harkin,  et  al..  amend- 
ment; and  that  the  vote  on  or  in  rela- 
tion to  the  Harkin  amendment  then 
occur  following  the  vote  on  the  pending 
Byrd-Hatfield  amendment,  as  modified. 

Mr.  HARKIN.  Madam  President,  re- 
serving the  right  to  object,  and  I  might 
object.  I  want  to  get  a  handle  on  this 
on  the  time.  As  I  understand  it,  we 
have  an  amendment  right  now  that  is 
pending  that  's  offered  by  the  chair- 
man. I  have  some  things  I  want  to  say 
about  that.  Is  there  a  time  limit  on 
that  amendment? 

Mr.  BYRD.  There  is  no  time  limit  on 
it.  But,  Madam  President,  I  ask  unani- 
mous consent  that  there  be  a  time  lim- 
itation on  the  amendment  of 

Mr.  HARKIN.  I  would  like  to  talk  for 
a  little  bit  on  this. 

Mr.  BYRD.  Only  the  pending  amend- 
ment? 

Mr.  HARKIN.  I  believe  so.  I  want  to 
understand.  The  request  was  that  at 
the  conclusion  of  debate  on  this 
amendment  that  is  pending,  that  then 
we  would  go  back  to  the  amendment 
that  has  been  set  aside? 

Mr.  BYRD.  No.  I  did  not  ask  for  any 
additional  time  on  the  pending  amend- 
ment. I  do  now  recall  that  the  Senator 
has  discussed  that  amendment  with  me 
and  would  need  to  have  a  few  minutes 
because  he  seeks  to  make  a  modifica- 
tion on  that  amendment,  to  which  I  am 
agreeable  to  his  making. 

I  ask  that  the  time  on  the  Harkin 
amendment  be  limited  to  30  minutes,  20 
minutes  to  Mr.  Harkin.  10  minutes  to 
Senator  Hatfield  and  myself,  and  that 
at  the  conclusion  of  that  time,  the  Sen- 
ate then  vote  on  the  Byrd  amendment, 
on  which  the  yeas  and  nays  have  al- 
ready been  ordered,  and  then  follow 
that  with  a  vote  on  or  in  relation  to 
the  Harkin  amendment,  because  by 
then  all  time  for  debate  on  that  amend- 
ment would  have  expired. 

Mr.  HARKIN.  Madam  President,  fur- 
ther reserving  the  right  to  object.  I 
wonder  if  we  could,  since  the  Harkin 
amendment  is  the  preceding  amend- 
ment, the  amendment  before.  I  am 
wondering  if  we  could  perhaps  have  the 
vote  on  that  amendment  first  and  then 
have  the  vote  on  the  pending  amend- 
ment at  the  conclusion  of  the  vote  on 
the  Harkin  amendment. 

Mr.  BYRD.  Very  well.  We  might  be 
able  to  do  that. 

Mr.  HARKIN.  We  would  have  the  de- 
bate of  20  or  30  minutes,  then  we  would 
go  to  a  vote,  and  then  after  that,  we 
could  have  the  vote  on  the  amendment. 
Mr.  BYRD.  I  will  be  very  happy  to 
consider  that.  That  was  a  reasonable 
request. 


Let  us  get  on  with  the  modification 
of  the  pending  amendment,  because  our 
time  is  running.  We  have  not  disposed 
of  one  amendment  today.  What  does 
the  Senator  wish  to  do  with  respect  to 
the  pending  amendment?  What  modi- 
fication does  he  suggest? 
Mr.  HARKIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Madam  President 

Mr.  BYRD.  Madam  President.  I  have 
the  floor.  I  will  yield  to  the  Senator  for 
a  question. 

The  PRESIDING  OFFICER.  Has  the 
Senator  from  West  Virginia  withdrawn 
his  unanimous-consent  request? 

Mr.  BYRD.  I  will  withdraw  the  re- 
quest temporarily,  yes. 

The  PRESIDING  OFFICER.  Does  the 
Senator  from  West  Virginia  yield  for  a 
question? 

Mr.  HARKIN.  This  Senator  does  not 
have  a  question,  but  I  have  remarks  I 
would  like  to  make  on  the  amendment, 
and  then  I  would  like  to  get  in  a  col- 
loquy with  the  chairman  about  a  modi- 
fication of  the  amendment. 

Mr.  BYRD.  He  wishes  to  discuss  the 
now  pending  amendment? 
Mr.  HARKIN.  Very  briefly. 
Mr.  BYRD.  I  yield  the  floor. 
Mr.  HARKIN.  I  will  not  take  much 
time,  because  I  agree  that  we  have  to 
move  on  with  the  bill. 

The  pending  amendment  before  us. 
which  I  put  my  name  on  as  a  cospon- 
sor.  had  a  provision  I  was  not  fully  cog- 
nizant of  at  that  time.  It  deals  with  a 
provision  of  the  Small  Business  Admin- 
istration raising  the  loan  limitation.  I 
wish  to  discuss  that  for  a  couple  of 
minutes  to  make  the  record  clear  as  to 
what  I  am  about. 

I  have  an  amendment  that  I  was 
going  to  offer— one  of  the  listed  amend- 
ments—that would  have  removed  the 
$500,000  cap  and  raised  that  to  $1.5  mil- 
lion for  the  victims  of  this  Midwest 
flood.  The  reason  I  was  going  to  do 
that  was  because  the  $500,000  cap  that 
is  now  in  law  was  set  in  1980.  but  it  was 
administratively  used  since  1970.  So 
since  1970.  we  have  had  a  $500,000  cap  on 
SBA  disaster  loans.  Well,  if  you  just 
factor  in  inflation  over  those  years,  if 
it  was  fully  adjusted,  the  loan  limit 
would  be  over  $1.7  million. 

So  if  we  wanted  to  respond  to  small 
businesses  hurt  in  this  disaster,  like  a 
small  business  would  have  been  hurt, 
let  us  say.  in  1970,  we  would  have  a  loan 
limit  of  over  $1.7  million. 

Madam  President,  I  met  with  busi- 
ness people  around  Iowa  that  have  been 
very  severely  hurt  by  these  floods. 
Many  of  their  businesses  are  not  likely 
to  reopen — or  to  reopen  without  signifi- 
cant reductions  in  employmentr— with- 
out SBA  disaster  loan  assistance. 
Frankly.  $500,000  just  will  not  do  the 
job. 

I  want  to  talk  about  a  few  of  those 
cases.  One  company  has  been  making 
automobile    accessories    for    70    years. 


August  4,  1993 


CONGRESSIONAL  RECORD— SENATE 


18561 


The  company  employs  102  people.  On 
July  10.  the  Des  Moines  Water  Works 
flooded.  Now  this  company  is  not  on  a 
flood  plain,  and  the  owner  was  told  he 
would  be  OK;  he  was  three-quarters  of 
a  mile  from  the  water  plant.  But.  by 
that  evening,  the  Raccoon  River  had 
filled  the  first  5'/^  feet  of  his  business. 
His  inventory  and  business  losses  are 
estimated  at  over  $2.1  million.  He  has 
incurred  over  $850,000  in  lost  business. 
He  needs  help.  Forty-two  of  his  em- 
ployees are  out  of  work.  This  company 
believes  it  needs  a  $2  million  loan  to 
cover  its  need  and  get  its  employees 
back  to  work.  It  is  going  to  be  difficult 
for  this  company  to  get  other  assist- 
ance. 

This  amendment  does  not  give  busi- 
nesses a  grant  to  make  them  whole  or 
give   them  a  loan   to  meet   their  full 
needs,   but   it  gives   some  help— a  lot 
more  than  what  only  $500,000  will  give. 
Here  is  another  example:  A  firm  that 
has  been  in  business  for  34  years,  and 
could   face   bankruptcy    without   help. 
The  firm  laid  off  its  18  employees— 18 
employees,  I  might  add,  all  with  fami- 
lies whom  they  must  support.  The  com- 
pany is  now  operating  on  a  very  lim- 
ited  basis   with   borrowed   equipment. 
They  had  12  feet  of  water  in  their  ware- 
house and  9  feet  of  water  in  their  of- 
fice. Insurance  will  only  cover  some  of 
the    trucks   and    the   computer   equip- 
ment. They  lost  over  $1  million  in  in- 
ventory   and    uninsured    equipment.    I 
understand  that  $500,000  will  not  pro- 
vide   the   capital   that   will   allow   this 
business  to  get  going  again.  An  extra 
$500.000— which   I  might  add   is  not  a 
grant,    only   a  loan— could   allow   this 
company  to  get  back  on  its  feet  and  get 
those  employees  back  to  work. 

I  talked  personally  with  the  Presi- 
dent on  Monday  evening.  I  told  him 
about  the  plight  of  these  small  busi- 
nesses. I  told  him  about  the  fact  that 
this  $500,000  had  been  in  existence  since 
1970  and  had  never  been  raised,  and 
that  many  of  the  hundreds  of  small 
businesses  in  Iowa— and  I  am  sure  in 
other  States  also— need  more  than 
$500,000  to  get  back  on  their  feet.  I  do 
not  mean  a  grant,  I  mean  a  loan.  So  all 
we  are  asking  is  to  try  to  bring  this 
level  up  close  to  what  it  would  have 
been  if  we  had  factored  inflation  into 
that  $500,000  limit  begun  in  1970. 

The  President  expressed  his  concern. 
He  wrote  a  letter,  which  I  will  take  the 
liberty  of  reading  here.  It  is  to  the 
chairman  of  the  Appropriations  Com- 
mittee. 
It  says: 

Dear  Chairman  Byrd:  The  administration 
has  requested  that  the  pending  emergency 
supplemental  appropriations  bill  for  disaster 
relief  for  victims  of  flooding  in  the  Midwest 
be  amended  to  lift  the  ceiling  on  SBA  disas- 
ter loans  to  $750,000  from  the  current  $500,000 

figure. 

We  have  also  requested  an  additional  $10 
million  in  credit  subsidy  budget  authority 
for  that  loan  program.  We  understand  that 
Senator  Harkin   may   offer  an   amendment 


that  would  instead  raise  the  loan  amount 
limit  to  $1.5  million  and  provide  $20  million 
in  credit  subsidy  budget  authority. 

We  also  understand  that  the  higher  loan 
amount  limit  would  apply  only  to  loans  re- 
lated to  the  1993  Midwest  flood  disaster. 

The  administration  would  support  such  an 
amendment.  Once  again,  we  thank  you  for 
your  continued  leadership  on  this  urgent  leg- 
islative task. 

I  think  part  of  the  mixup  came  be- 
cause, as  I  was  told  in  a  telephone  call, 
the  director  of  OMB  did  not  understand 
that  I  had  spoken  with  the  President 
personally  about  this  figure  and  that 
figures  were  discussed.  In  light  of  that, 
he  sent  that  letter  with  that  paragraph 
in  it. 

I  do  have  that  amendment,  but  the 
amendment  offered  by  the  chairman 
incorporates  the  change  cited  in  the 
first  paragraph  of  the  letter.  I  will  ask 
the  chairman  for  a  modification  of  his 
amendment  that  would  incorporate  the 
provisions  of  my  amendment,  which 
would  raise  the  limit  from  $500,000  to 
$1.5  million  and  provide  the  $20  million 
in  budget  authority  to  cover  such 
loans. 

Again.  I  point  out  that  to  raise  the 
limit  on  these  loans  from  $500,000  to 
$1.5  million  will  ensure  that  a  lot  of 
these  businesses,  hundreds  of  busi- 
nesses, could  get  a  decent  loan  to  get 
back  on  their  feet. 

So  I  ask   the  chairman  if  he  could 
modify   the  amendment  to   take   that 
into  account. 
I  yield  the  floor. 

AMENDMENT  NO.  759;  AS  MODIFIED 

Mr.  BYRD.  Madam  President,  this  is 
a  request  by  the  administration,  and  it 
is  contained  in  a  letter  to  me  dated  Au- 
gust 3.  I  believe  a  similar  letter  went 
to  my  colleague.  Mr.  Hatfield.  It  com- 
ports with  the  statement  by  the  distin- 
guished Senator  from  Iowa,  Mr.  Har- 
kin. 

I  am  willing,  by  unanimous  consent, 
if  I  may  gain  it.  to  modify  the  amend- 
ment. I  ask  unanimous  consent  that 
my  amendment  be  modified,  and  I  un- 
derstand that  Mr.  IL^TFIELD  is  in  agree- 
ment with  this,  as  is  Mr.  Hollings. 
chairman  of  the  subcommittee  of  juris- 
diction. 

Mr.  HATFIELD.  I  understand  it  is 
raised  $10  million,  the  SBA  loan  exten- 
sion, which  raises  the  total  of  the 
amendment  133.3;  is  that  correct? 

Mr.  BYRD.  I  am  advised  that  the  fig- 
ure would  be  133.1. 

Mr.  HATFIELD.  133.1. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

There  being  none,  the  amendment  is 
so  modified. 

The  amendment,  as  modified,   is  as 

follows: 

Before  the  period  at  the  end  of  the  first  ex- 
cepted Committee  amendment,  insert  the 
following:  -Provided  further.  That  notwith- 
standing any  other  provision  of  this  Act.  the 
amount  provided  herein  for  Economic  Devel- 
opment Assistance  programs  under  the  head- 
ing   -Economic    Development    Administra- 


tion"     shall      be      $200,000,000      of      which 
$100,000,000  shall  only  be  available  to  the  ex- 
tent an  official  budget  request  for  a  specific 
dollar  amount,  that  includes  designation  of 
the  entire  amount  of  the  request  as  an  emer- 
gency  requirement  as  defined   in   the   Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended,  is  transmitted  by 
the  President  to  Congress:  Provided  further. 
That  notwithstanding  any  other  provision  of 
this  Act.  the  amount  provided  herein  for  the 
Disaster  Loan  Program  account  under  the 
heading    "Small    Business    Administration" 
shall  be  $80,000,000.  of  which  $20,000,000  shall 
be  available  only  to  the  extent  an  official 
budget  request  for  a  specific  dollar  amount, 
that    includes    designation    of    the    entire 
amount  of  the  request  as  an  emergency  re- 
quirement as  defined  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended,  is  transmitted  by  the  President 
to  Congress:  Provided  further.  That  notwith- 
standing  any    other   provision   of  law.    the 
$500,000  limitation  on  the  amounts  outstand- 
ing and  committed  to  a  borrower  provided  in 
paragraph  7(c)(6)  of  the  Small  Business  Act 
shall   be   increased    to   $1,500,000   for   Presi- 
dentially-declared  major  disasters  for  recent 
Midwest  Hooding:  Provided  further.  That  not- 
withstanding any  other  provision  of  this  Act. 
the  amount  provided  herein  under  the  head- 
ing "Employment  and  Training  Administra- 
tion" for  part  B  of  the  title  III  of  the  Job 
Training  Partnership  Act  shall  be  $54,600,000 
of  which  $11,100,000  shall  be  available  only  to 
the  extent  an  official  budget  request  for  a 
specific   dollar  amount,   that   includes  des- 
ignation of  the  entire  amount  of  the  request 
as  an  emergency  requirement  as  defined  in 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended,  is  transmit- 
ted by  the  President  to  Congress:  Provided 
further.  That  notwithstanding  any  other  pro- 
vision of  this  Act.  the  amount  provided  here- 
in for  programs  and  activities  of  the  Com- 
mission on  National  and  Community  Service 
shall  be  $4,000,000.  of  which  $2,000,000  shall  be 
available  only  to  the  extent  an  official  budg- 
et request  for  a  specific  dollar  amount,  that 
includes  designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  as  amend- 
ed, is  transmitted  by  the  President  to  Con- 
gress: Provided  further.  That  all  of  the  above 
amounts  are  designated  by  Congress  as  emer- 
gency   requirements    pursuant    to    section 
251(bK2)(D)(i)   of  the   Balanced   Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended" 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  BYRD.  Madam  President,  if  the 
Chair  will  momenUrily  indulge  me,  I 
ask  unanimous  consent  that  I  may  add 
to  the  list  of  cosponsors  the  distin- 
guished Senator  from  Minnesota  [Mr. 
Wellstone]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Madam  President.  I 
thank  the  chairman  for  modifying  the 
amendment  and  the  distinguished 
ranking  Republican  on  the  Appropria- 
tions Committee  for  accepting  this 
amendment. 
Mr.  BYRD.  I  thank  the  Senator. 
Now.  Madam  President,  that  brings 
us  back  to  the  pending  amendment 
which  I  had  hoped  we  could  delay  the 
vote  on  until  such  time  as  the  vote 
is  Uken  on  the  amendment  by  Mr. 
HARKIN. 
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Has  the  request  been  agreed  to  with 
respect  to  a  time  limitation  on  the 
Harkin  amendment? 

The  PRESIDING  OFFICER.  There 
has  been  no  agreement  with  regard  to 
time  on  the  amendment. 
Mr.  BYRD  I  thank  the  Chair. 
I  ask  unanimous  consent  there  be  a 
time  limitation  on  the  Harkin  amend- 
ment £is  follows:  20  minutes  to  be  under 
the  control  of  Mr.  Harkin;  10  minutes 
to  be  under  the  control  of  Mr.  Hat- 
field and  myself;  and  that  at  the  con- 
clusion of  the  time  on  the  amendment, 
a  vote  occur  on,  or  in  relation,  to  the 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
Mr.    BYRD.    Madam    President,    the 
pending  amendment   is  the   Byrd-Hat- 
field  amendment. 

Is  it  agreeable  to  the  Senator  and  his 
colleagues  that  we  vote  on  the  Byrd- 
Hatfield  amendment  now  or  just  pre- 
ceding the  vote  on  the  Harkin  amend- 
ment? I  would  hope  to  save  time. 

Mr.  HARKIN.  We  would  like  to  vote 
on  the  amendment  right  now. 

Mr  BYRD.  I  was  going  to  suggest 
that  we  vote  on  the  one  after  the  other, 
the  Byrd  amendment  and  then  the  Har- 
kin amendment  at  the  conclusion  of 
the  time  on  the  Harkin  amendment  so 
that  both  votes  will  be  taken  together 
and  save  the  time  of  the  Senate. 

Mr.  HARKIN.  I  hope  we  can  have  a 
vote  on  the  Harkin  amendment  at  the 
conclusion  of  the  debate  on  the  Harkin 
amendment,  and  either  then  go  to  the 
vote  on  the  Byrd  amendment  or  have 
the  vote  on  the  Byrd  amendment  right 
now.  if  we  want  to  get  Senators  over 
here.  As  a  matter  of  fact.  I  would  hope 
we  can  have  a  vote  on  the  Byrd  amend- 
ment now.  That  is  what  the  people  are 
here  in  the  Senate  for  and  that  is  to 
vote. 
Mr.  BYRD.  Very  well. 
Mr.  CONRAD.  Madam  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  There  is 
no  unanimous-consent  request  pending. 
Mr.    CONRAD.    Has   the    unanimous- 
consent   been   agreed   to   on   the   time 
limitation  on  the  Harkin  amendment? 

The   PRESIDING   OFFICER.   Yes.   it 
has.  That  agreement  has  been  reached. 
Mr.    CONRAD.    Madam   President,   a 
parliamentary  inquiry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  state  it. 

Mr.  CONRAD.  The  time  agreement 
that  was  agreed  to  then  is  20  minutes 
for  the  Senator  from  Iowa  and  20  min- 
utes divided  between  the  Senator  from 

West  Virginia  and 

The  PRESIDING  OFFICER.  No.  Ten 
minutes  for  the  Senator  from  West  Vir- 
ginia and  divided  between  himself  and 
the  Senator  from  Oregon. 
Mr.  HARKIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 
Mr.  CONRAD.  I  object. 
Mr.  BYRD.  I  hope  the  Senator  will 
not  object. 
Mr.  CONRAD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  There  is 
objection. 

Mr.  CONRAD.  Madam  President.  I 
was  asked  by  the  Senator  from  Iowa  to 
register  objection  until  he  is  able  to 
get  a  response  that  he  is  seeking  and 
return  to  the  floor. 

Mr.  BYRD.  Madam  President.  I  ask 
unanimous  consent  that  the  quorum 
call  be  rescinded. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
Mr.  CONRAD.  I  object. 
Mr  BYRD.  Madam  President,  in  case 
the  distinguished  Senator  from  North 
Dakota  has  not  learned  it  yet.  I  am  not 
a  Senator  who  will  cut  a  Senator  be- 
hind his  back,  and  I  am  not  a  Senator 
who  will  take  advantage  of  a  Senator 
behind  his  back. 

I  did  not  intend  to  call  off  the 
quorum  in  order  to  take  some  advan- 
tage of  the  Senator  from  Iowa. 

As  a  former  majority  leader  in  this 
body,  as  a  former  minority  leader  in 
this  body,  as  a  former  majority  leader 
again  in  this  body,  and  as  a  President 
pro  tempore  in  this  body.  I  have  yet  to 
act  behind  the  Senator's  back  to  take 
advantage  of  him. 

I  simply  wanted  to  make  a  statement 
of  about  30  seconds  duration  when  I  re- 
quested for  the  quorum  to  be  called  off. 
The  Senator  from  Iowa  does  not  need 
the  Senator  from  North  Dakota  to  pro- 
tect him.  I  will  protect  the  Senator 
from  Iowa  as  well  as  anyone  else 
would.  I  will  protect  any  Senator  on 
this  side  of  the  aisle. 

I  was  simply  going  to  point  out  how 
much  time  we  have  been  on  this  bill 
today,  and  we  are  still  taking  time  in 
quorum  calls  when  we  have  other  Sen- 
ators who  have  amendments  that  they 
may  feel  are  as  important  as  the 
amendment  by  Mr.  Harkin.  They  have 
not  had  a  chance  to  offer  their  amend- 
ments. 

That  was  all  I  was  going  to  do— call 
attention  to  the  passage  of  the  time 
and  put  back  in  the  quorum  call  to  pro- 
tect the  Senator. 

The  PRESIDING  OFFICER.  Does  the 

Senator    object?    The    Senator    from 

North  Dakota. 

Mr.  BYRD.  I  yield  the  floor. 

Mr.    CONRAD.    Madam    President,    I 

want    to   make   clear   to    the    Senator 

from  West  Virginia 

The  PRESIDING  OFFICER.  The 
Chair  must  advise  the  Senator  from 
North  Dakota  the  quorum  call  remains 
in  progress. 

Is  there  objection  to  rescinding  the 
quorum  call? 


Mr.  CONRAD.  I  ask  unanimous  con- 
sent that  the  quorum  call  be  rescinded. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  CONRAD.  Madam  President,  I 
want  the  Senator  from  West  Virginia 
to  know  that  in  no  way  was  I  con- 
cerned that  he  was  going  to  do  some- 
thing that  would  jeopardize  the  rights 
of  the  Senator  from  Iowa. 
Mr.  BYRD.  Will  the  Senator  yield? 
Mr.  CONRAD.  If  I  might  complete 
the  statement,  then  I  would  be  happy 
to  yield. 

I  have  been  here  7  years.  I  know  the 
Senator  from  West  Virginia  is  a  man  of 
honor,  that  he  protects  other  Senators' 
rights,  that  he  has  deep  respect  for  this 
institution. 

I  hope  the  Senator  from  West  Vir- 
ginia would  know  that  I  was  asked  by 
the  Senator  from  Iowa  to  raise  objec- 
tion if  anyone  put  in  a  move  to  go  out 
of  the  quorum  call.  I  made  that  com- 
mitment to  him  and  I  felt  honor  bound 
to  honor  that  commitment.  And  that  is 
what  I  did. 
I  yield  the  floor. 
Mr.  B"YRD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Madam  President,  I  hope 
we  can  get  on  with  action  on  this 
amendment. 

I  somehow  doubt  that  the  distin- 
guished Senator  from  North  Dakota 
would  have  objected  if  the  majority 
leader  had  come  in  and  asked  that  the 
quorum  call  be  called  off.  even  in  the 
face  of  his  promise.  Perhaps  I  am 
wrong,  but  I  doubt  it. 

Mr.  DURENBERGER.  Madam  Presi- 
dent. I  rise  to  support  the  amendment 
by  Senator  BYRD  which,  among  other 
increases,  increases  the  appropriation 
to  the  Commission  on  National  and 
Community  Service  from  $2.0  to  $4.0 
million. 

This  $4.0  million  would  be  on  top  of 
$455,000  in  previous  appropriations  that 
the  Commission  is  already  making 
available  to  conservation  and  other 
service  corps  in  several  States  and 
communities  most  affected  by  recent 
flooding. 

I  am  pleased  that  the  administration 
chose  to  include  additional  disaster  re- 
lief funding  for  the  Commission  in  its 
flood  relief  package — accepting  the 
suggestion  I  first  made  to  the  Presi- 
dent when  he  met  with  a  group  of 
Members  from  flood  States  several 
weeks  ago. 

At  the  same  time.  I  also  contacted 
the  leaders  of  conservation  corps  in 
Minnesota  and  several  other  States  to 
encourage  them  to  prepare  a  detailed 
proposal  on  using  young  people  to  help 
communities  respond  and  recover  from 
the  terrible  damage  they're  now  experi- 
encing. 

Proposals  were  generated  from  not 
just  Minnesota,  but  also  from  Wiscon- 
sin and  Iowa.  And,  the  President  and 
others   in   his  administration   quickly 
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saw  the  value  of  demonstrating  what 
well-organized  and  highly  motivated 
young  people  can  do — not  just  in  the 
short-term,  but  over  the  many  months 
that  these  communities  will  need  to 
fully  recover. 

I  want  to  make  it  clear,  Mr.  Presi- 
dent, that  this  additional  funding  is 
not  intended  to  be  a  traditional  short- 
term  public  jobs  program.  The  kind  of 
program  that  the  Commission  is  pre- 
pared to  fund  will  do  much  more  than 
simply  put  young  people  to  work  on  a 
temporary  basis. 

The  conservation  and  other  service 
corps  that  will  apply  for  these  funds 
are  highly  disciplined  programs  that 
provide  an  experience  for  young  people 
that  includes  not  just  employment  and 
service  to  their  communities. 

These  programs  also  include  an  edu- 
cational component — both  basic  class- 
room education  and  training  in  mar- 
ketable job  skills. 

And,  these  programs  are  intended  to 
make  a  positive  contribution  to  the 
communities  they  serve  for  a  period  be- 
yond addressing  the  most  immediate 
needs  those  communities  now  feel. 

The  Commission  intends  to  use  some 
of  the  funding  it  awards  to  provide  co- 
ordination and  support  for  the  infra- 
structure under  volunteer  efforts  in 
these  States. 

And.  the  Commission's  plans  include 
not  just  young  people  in  service  and 
conservation  corps,  but  also  National 
Guard  volunteer  college  students, 
school-based  programs,  and  volunteer 
organizations  like  4-H,  the  Red  Cross, 
and  the  Salvation  Army. 

Finally,  at  least  some  of  these  pro- 
grams will  offer  a  post-service  edu- 
cation that  offers  a  real  incentive  to 
attend  or  return  to  college  or  another 
higher  education  program  that  these 
young  people  might  otherwise  not  be 
able  to  afford. 

I  realize.  Madam  President,  that  this 
is  a  relatively  small  amount  of  money 
in  a  much  larger  response  to  the  trag- 
edy that  is  still  unfolding  all  through 
the  heartland  of  America. 

But,  I  can  think  of  no  better  way  to 
demonstrate  the  value  of  national  and 
community  service,  than  to  provide 
these  additional  resources  to  a  pro- 
gram that  has  already  demonstrated 
its  value  during  previous  times  of  crisis 
in  Los  Angeles  and  South  Florida. 

The  Senate  has  just  completed  action 
on  the  National  and  Community  Serv- 
ice Act.  And,  as  the  original  Repub- 
lican cosponsor  of  that  important  ini- 
tiative, I  believe  the  amendment  now 
before  us  is  an  excellent  way  to  dem- 
onstrate the  value  of  national  service 
in  a  timely  and  highly  visible  way. 

I  intend  to  support  this  amendment. 
Madam  President.  And,  I  urge  my  col- 
leagues to  do  the  same. 

Thank  you.  Madam  President.  I  yield 
the  floor. 

V«yrE  ON  AMENDMENT  NO.  759,  AS  MODIFIED 

The  PRESIDING  OFFICER.  Is  there 
further    debate    on    the    Byrd    amend- 


ment? The  Chair  hears  no  request  for 
debate. 

The  question  is  on  agreeing  to 
amendment  numbered  759,  as  modified, 
of  the  Senator  from  West  Virginia  [Mr. 
Byrd]. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER  (Mr. 
AKAKA).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced— yeas  86, 
nays  14,  as  follows: 

[RoUcall  Vote  No.  239  Leg.] 
YEAS— 86 


Akaka 

Baucus 

Bennett 

Blden 

Blngaman 

Bond 

Boren 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Bums 

Byrd 

Campbell 

Chafee 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Danforth 

Daschle 

DeConcini 

Dodd 

Dole 

Dorgan 

Durenberger 

Exon 


Brown 

Craig 

D'Amalo 

Domenici 

Faircloth 


Feingold 

Feins  tein 

Ford 

Glenn 

Graham 

Grassley 

Gregg 

Harkin 

Hatch 

Hatfield 

Heflin 

Helms 

Hollings 

Inouye 

Jeffords 

Johnston 

Kassebaum 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lieberman 

Lugar 

Mack 

Mathews 

McConnell 

NAY&-14 

Gorton 

Gramm 

Hutchison 

Kempthome 

Lott 


Metzenbaum 

Mikulski 

Mitchell 

Moseley-Braun 

Moynihan 

Murkowski 

Murray 

Nunn 

Fell 

Pressler 

Pryor 

Reid 

Riegle 

Robb 

Rockefeller 

Roth 

Sarbanes 

Sasser 

Shelby 

Simon 

Simpson 

Specter 

Stevens 

Thurmond 

Wallop 

Warner 

Wellstone 

Wofford 


McCain 
Nickles 
Packwood 
Smith 


So  the  amendment  (No.  759),  as  modi- 
fied, was  agreed  to. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Madam  President,  the 
pending  amendment  now  is  the  Harkin 
amendment;  am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  B"YRD.  And  there  is  a  time  limi- 
tation. 

The  PRESIDING  OFFICER.  The 
Chair  will  state,  under  the  previous 
order,  the  time  remaining  on  the  Har- 
kin amendment  is  limited  to  30  min- 
utes: 20  minutes  under  the  control  of 
the  Senator  from  Iowa,  and  10  minutes 
controlled  by  the  managers. 

W^ho  yields  time? 

Mr.  B'YRD.  Madam  President,  while 
there  is  a  fairly  good  attendance  in  the 
Senate.  I  would  like  to  take  this  oppor- 
tunity to  state  that  the  pending 
amendment  by  Mr.  Harkin  is  the 
amendment  that  he  started  out  with. 
and  he  was  willing  to  modify  that 
amendment  by  some  suggested  ver- 
biage by  the  Senator  from  Mississippi. 


Mr.  SIMPSON.  May  we  have  order? 
The  PRESIDING  OFFICER.  The  Sen- 
ate is  not  in  order.  The  Senate  will  be 
in  order. 
The  Senator  from  West  Virginia. 
Mr.  BYRD.  I  thank  the  Chair. 
Madam  President,  the  distinguished 
Senator  from  Iowa  was  willing  to  mod- 
ify  his  amendment  by  accepting   the 
verbiage  offered  by  the  Senator  from 
Mississippi   [Mr.   Cochran].  And  I  as- 
sume Mr.  Harkin  did  that  because  he 
thought  that  would  gain  some  votes. 
Well,  it  did  not.  I  do  not  know  what  it 
did.  The  only  thing  I  know  is  that  the 
Senate  registered  its  opinion  as  being 
in    opposition    to    the    amendment    as 
modified. 

Now  the  Senator  goes  back  to  his 
original  amendment.  He  brought  that 
amendment  before  the  Appropriations 
Committee  and  very  agreeably  with- 
held or  restrained  the  urge  to  call  it  up 
at  that  point  and  elected  to  bring  it  to 
the  floor,  which  was  the  right  thing  to 
do  because  it  was  controversial,  as  we 
see.  But  what  it  does  is  add  $1  billion 
to  the  deficit.  You  can  cut  it  any  way 
you  want  to,  thick  or  thin,  or  grind  it 
up  in  the  mill.  It  adds  $1  billion  to  the 
deficit. 

We  are  being  asked  later  this  week  to 
vote  on  a  deficit  reducing  bill,  the  rec- 
onciliation bill,  and  it  is  going  to  have 
matters  in  it  that  will  not  please  ev- 
erybody. As  I  understand  it,  the  admin- 
istration is  working  hard  to  try  to  help 
get  the  votes  to  enact  that  bill. 

Now  why  add  with  the  left  hand  and 
take  away  with  the  right,  or  take  away 
with  the  left  and  add  with  the  right? 
That  is  what  we  are  doing  here;  a  rec- 
onciliation measure  that  is  supposed  to 
reduce  the  deficit  by  some  almost  $500 
billion.  Now  we  are  being  asked  in  the 
pending  amendment  to  add  $1  billion  to 
the  deficit. 

Madam  President,  my  sympathy  and 
compassion  with  and  for  those  who  are 
suffering  from  the  floods  has  no  bot- 
tom, no  width,  breadth,  or  height. 
There  is  no  limit  to  my  compassion  for 
them,  but  there  is  a  way  to  do  things. 
We  have  an  appropriations  process  in 
this  Senate.  The  Appropriations  Com- 
mittee wants  to  be  supportive  of  the 
administration's  requests  because  we 
take  the  administration's  requests, 
having  been  thoroughly  and  carefully 
assessed,  and  we  have  stated  time  and 
time  again  that  the  administration 
will  undoubtedly  be  requesting  more 
moneys.  We  just  voted  on  an  amend- 
ment that  comports  with  the  adminis- 
tration's request  to  make  an  addition 
in  connection  with  this  disaster. 

The  distinguished  Senator  from  Or- 
egon and  I  quickly  threw  our  support 
to  that  and  we  offered  the  amendment. 
That  is  how  fast  we  get  things  done  if 
you  will  leave  us  alone.  When  the  ad- 
ministration sends  up  further  requests, 
we  will  act  quickly  on  those  requests. 

Let  the  administration  send  up  their 
requests  to  both  Houses.  That  is  the 
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way  it  is  done.  They  generally  send  up 
a  request  to  both  Houses.  The  matter  is 
presently  in  the  Senate.  And  they  gen- 
erally send  up  a  request  to  the  Repub- 
lican manager  and  myself.  Now  we  are 
hearing  it  from  other  Senators.  They 
want  to  call  up  an  amendment. 

That  is  not  the  way  to  do  things. 
That  will  open  up  the  real  floodgates,  if 
I  may  use  the  pun.  Everyone  is  going 
to  want  his  amendment  agreed  to.  That 
is  why  we  have  to  take  a  stand  against 
an  amendment  like  this.  I  have  a  heart 
for  it.  My  heart  says  fine.  But  I  also, 
after  35  years  in  this  Senate,  have  fi- 
nally come  to  the  conclusion  that 
somebody  has  to  take  a  responsibility 
around  here  once  in  a  while  to  say  no 
to  the  heart  and  say,  now  hold  on,  wait 
a  minute.  We  will  take  care  of  the 
heart  later. 

So  I  urge  Senators  not  to  support 
this  amendment.  I  want  to  get  this  bill 
through.  I  wish  to  get  it  through  quick- 
ly. I  wish  to  get  it  through  tonight. 
And  I  hope  it  will  be  the  kind  of  bill, 
when  we  finish  action  on  it,  the  House 
will  accept  it.  it  will  not  go  to  con- 
ference, and  it  will  go  to  the  President. 

If  we  add  amendments,  if  we  add  one, 
why  not  add  two,  why  not  three,  and 
take  it  back  to  the  House.  And  then 
the  other  body  will  want  to  add  some 
amendments.  They  like  to  get  into 
that  game,  too:  Look  at  those  Sen- 
ators. They  added  amendments  on  this. 
I  have  an  amendment. 

A  billion  here  and  a  billion  there,  and 
it  adds  up  where  it  will  wipe  out  what- 
ever gains  are  made  in  the  reconcili- 
ation bill  at  some  point.  So  I  think  we 
have  to  draw  the  line.  I  say  draw  the 
line  where  the  administration  put  it. 
And  when  the  administration  requests 
more  money,  then  we  will  take  that 
into  consideration. 

So  I  make  that  plea  with  Senators 
and  I  reserve  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  HARKIN.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  North  Da- 
kota [Mr.  DORG.\N]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized 
for  5  minutes. 

Mr.  DORGAN.  Mr.  President.  I  under- 
stand from  time  to  time  on  legislation 
the  desire  of  Members  to  protect  the 
President's  mark  or  to  protect  the 
President's  request,  but  that  is  not 
what  this  debate  is  about. 

We  have  a  letter  from  the  President, 
from  the  President's  Director  of  OMB 
on  this  specific  amendment.  Here  is 
what  the  Clinton  administration's  posi- 
tion is  on  this  amendment: 

The  administration  will  not  oppose  the 
amendment  because  it  Is  limited  to  1993  crop 
losses. 

This  is  not  about  protecting  the 
President's    mark    or    protecting    the 


President's  request.  This  administra- 
tion has  no  opposition  to  this  amend- 
ment. It  will  not  oppose  this  amend- 
ment. Here  is  the  letter. 

Now,  this  is  not  about  protecting  a 
kernel  of  com  or  a  kernel  of  wheat. 
This  is  about  families.  It  is  about  peo- 
ple who  have  lost  everything,  and  it  is 
not  about  sending  an  enormous  amount 
of  money  from  the  Federal  Treasury 
that  far  above  that  which  is  requested. 
This  is  about  how  much  should  we  pro- 
vide in  disaster  assistance  to  family 
farmers  who  have  lost  everything.  That 
is  the  issue. 

Now,  we  have  a  formula,  and  the  for- 
mula says  if  you  have  lost  35  percent  of 
everything  you  have,  then  you  get  65 
percent  of  the  target,  and  then  that  is 
divided  by  50.04. 

What  a  goofball  computation  that  is. 
It  makes  no  sense.  It  is  arbitrary.  It  is 
not  grounded  in  any  kind  of  mathe- 
matical or  judgmental  sense.  It  is  just 
there  because  it  happened  2  years  ago. 
It  is  not  the  way  it  happened  in  1988 
and  1989  with  the  drought.  Nobody  said 
we  are  going  to  give  you  a  helping 
hand,  but  you  are  only  going  to  get 
half  a  hand.  We  are  going  to  throw  you 
a  rope,  but  you  just  get  half  a  rope. 
That  is  a  not  what  happened  in  1988  and 
1989.  In  1988  and  1989  the  disaster  for- 
mula for  families  who  lost  everything 
was,  if  you  had  a  35-percent  loss,  you 
got  65  percent  of  the  expected  defi- 
ciency price  on  that  loss. 

Now  it  is  35  percent,  65  percent,  and 
half  of  that.  This  makes  no  sense.  Now, 
we  say  restore  it  by  getting  rid  of  that 
50-percent  limitation.  Even  then,  those 
family  farmers  will  still  only  receive  40 
cents  on  the  dollar  and  many  will  still 
go  broke.  But  the  issue  here  is  a  sur- 
vival of  families  who  have  lost  every- 
thing through  a  vicious  act  of  nature — 
certainly  nothing  of  their  making. 

The  question  is  what  are  we  going  to 
do.  It  has  been  said  here  this  will  radi- 
cally increase  the  deficit.  I  have  heard 
numbers  thrown  around  this  floor  that 
are  flat  out  wrong.  You  know  what  the 
consequence  of  this  flood  is,  among 
other  things?  Less  grain  is  going  to  be 
produced.  The  price  of  grain  is  going  to 
rise.  And  this  Government  will  have 
fewer  outlays  for  deficiency  payments 
and  we  will  save  money  on  deficiency 
payments  we  otherwise  would  have 
been  required  to  make. 

That  is  where  this  money  comes 
from.  We  are  not  suggesting  a  raid  on 
the  Federal  Treasury.  We  are  not  say- 
ing let  us  break  the  bank.  We  are  say- 
ing we  are  going  to  save  money  on  defi- 
ciency payments.  Let  us  get  rid  of  this 
arbitrary  formula  and  at  least  provide 
40  cents  on  the  dollar  for  families  out 
there  that  otherwise  are  going  to  go 
belly  up. 

So,  Mr.  President,  again,  I  know  this 
is  all  very  arcane.  It  is  about  complex 
Byzantine  formulas.  But  in  the  end.  it 
is  about  a  family.  Is  this  family  going 
to  keep  operating  or  is  it  going  to  dis- 


cover the  helping  hand  of  the  Govern- 
ment is  only  half  a  hand  and  with- 
drawn at  the  last  moment,  and  say  you 
have  SI  loss,  you  get  20  cents,  my 
friend,  and  smile  because  it  is  plenty. 
It  is  not  what  you  got  before.  We  were 
able  to  do  40  cents  because  we  saved 
billions  on  deficiency  payments  we  did 
not  have  to  make. 

I  just  ask  this,  that  we  amend  this 
legislation  the  way  the  Senator  from 
Iowa  asks,  do  it  in  a  way  that  is  com- 
passionate and  right.  Let  us  do  it  the 
right  way  the  first  time.  Let  us  not 
say,  yes.  we  will  have  another  supple- 
mental. We  will  come  back  and  do  it 
later. 

If  we  are  going  to  do  something,  let 
us  do  it  the  right  way.  On  behalf  of 
families  who  have  lost  everything,  the 
right  way  is  this  way  with  this  amend- 
ment right  now. 

I  yield  the  floor. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  Min- 
nesota (Mr.  WELLSTONE]. 

Mr.  WELLSTONE.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  WELLSTONE.  Mr.  President, 
when  President  Clinton  traveled  and 
met  with  people  out  in  the  Midwest,  he 
talked  about  providing  disaster  relief. 
People  understood  him  to  say  50  cents 
on  the  dollar.  The  President  could  not 
have  possibly  known  then  about  this 
formula  about  which  the  Senator  from 
North  Dakota  just  spoke. 

This  is  not  an  abstract  debate,  and  in 
all  due  respect  to  colleagues  here 
whom  I  deeply  respect,  this  discussion 
about  process  is  so  abstract.  People 
right  now  are  saying  to  us.  we  will  not 
be  able  to  get  back  up  on  our  feet  and 
farm  if  the  only  compensation  we  are 
going  to  get  is  20  cents  on  the  dollar. 
So  please.  Congressmen  and  Senators, 
do  not  pass  a  disaster  relief  bill  and 
pretend  like  you  are  really  responding 
to  a  disaster,  in  this  particular  case  in 
agriculture,  when  you  know  by  defini- 
tion you  are  not  even  providing  any- 
thing more  than  20  cents  on  the  dollar 
for  those  farmers,  especially  the  young 
and  beginning  farmers.  They  will  not 
be  back.  Then  if  you  want  to  talk 
about  running  up  the  deficit,  just  think 
about  the  cost  of  that.  Where  are  they 
going  to  go?  What  is  going  to  happen  to 
them?  We  are  talking  about  homeless- 
ness;  we  are  talking  about  unemploy- 
ment benefits;  we  are  talking  about 
people  forced  off  the  land. 

I  say  to  my  colleagues,  we  came  out 
with  one  amendment  and  a  number  of 
people  said  to  us,  we  cannot  vote  for 
that  because  it  goes  back  to  1990.  1991, 
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1992.  Well,  now  we  have  an  amendment 
that  deals  with  this  flood,  the  worst 
flood  in  this  century,  and  I  cannot  be- 
lieve that  on  the  floor  of  the  Senate  we 
cannot  do  better  for  people.  The  most 
horrible  flood  seen  in  this  whole  cen- 
tury, and  we  cannot  even  provide  some 
relief  for  people? 

I  hear  the  discussion  of  the  deficit.  I 
have  to  say  to  my  colleagues,  the  bot- 
tom line  to  me,  and  I  thought  it  was 
the  bottom  line  for  Senators  of  all  re- 
gions—and I  hope  we  will  get  support 
from  Republicans  and  Democrats 
alike — if  there  is  a  role  for  the  Federal 
Government,  it  is  to  respond  to  people 
who  find  themselves  in  dire  cir- 
cumstances, in  time  of  emergency 
where  people  reach  out — in  this  par- 
ticular case  many  of  them  are  rural 
citizens— and  say  you  need  the  assist- 
ance; you  need  the  disaster  relief. 

That  is  what  you  are  there  for,  Fed- 
eral Government.  Please  respond  to  the 
pain  and  the  concerns  and  cir- 
cumstances of  our  lives. 

I  think  that  is  what  this  amendment 
is  about.  I  hope  our  colleagues  will  sup- 
port us. 

Mr.  DURENBERGER,  Mr.  President, 

1  wonder  if  my  colleague  will  yield  me 

2  minutes. 

Mr.  HARKIN.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Min- 
nesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized  for  2 
minutes. 

Mr.  DURENBERGER.  Mr.  President, 
I  appreciate  the  comments  that  have 
been  made.  I  rise  in  support  of  the 
amendment  by  my  colleague.  I  sup- 
ported their  prior  amendments. 

I  have  been  listening  to  the  debate 
quite  intently  since  about  5  or  6 
o'clock  last  night.  I  would  like  to  make 
a  couple  of  observations  for  my  col- 
leagues who  might  be  in  doubt.  The  de- 
bate here  is  not  about  real  need  be- 
cause it  is  very  difficult  from  an  indi- 
vidual farmer  or  an  individual  commu- 
nity standpoint  to  know  right  now 
what  the  real  need  is.  If  anybody 
thinks  we  are  actually  meeting  peo- 
ple's needs,  forget  it.  I  think  we  know 
the  emergency  need.  $622  million  of 
this,  that  is  important. 

What  the  debate  has  turned  into  is  a 
debate  about  spending,  and  a  debate 
about  the  deficit,  and  a  debate  about 
income  laws.  What  is  important  about 
this  amendment  is  that  fanners  need 
some  predictability  as  to  unemployed 
factory  workers  on  unemployment 
comp,  as  to  what  kind  of  a  replacement 
income  they  can  expect.  I  think  that  is 
what  this  debate  is  all  about.  We  are 
learning  from  the  experiences  of  the 
last  2  or  3  years  what  happens  to  OMB- 
driven  formulas.  We  are  trying  to  in- 
ject some  predictability  even  though 
there  is  not  a  dollar  amount  in  it. 

Mr.  President,  I  have  also  been  lis- 
tening to  my  telephone  today.  I  have 
to  tell  you  out  there  in  America,  the 


four  things  that  are  on  people's  minds 
are  similar  to  discussions  here.  It  is 
about  spending,  it  is  about  taxes,  it  is 
about  the  deficit,  and  it  is  about  in- 
crease in  personal  income. 

It  is  going  to  be  very,  very  difficult 
to  resolve  this  issue  in  favor  of  farmers 
unless  we  can  concentrate  on  the  real 
issues  and  the  real  needs  that  are  here. 
I  agree  with  everything  that  I  heard  as 
do  the  people  on  the  telephone  about 
the  need  to  cut  spending,  cut  taxes, 
raise  the  income  level  of  Americans, 
and  cut  the  deficit  as  well. 

I  will  have  an  amendment  shortly  to 
give  everybody  an  opportunity  to  re- 
spond to  what  you  are  listening  to  on 
the  telephones  right  now  by  at  least  3, 
4,  5,  and  6  and  in  some  States  10  to  1 
and  to  meet  the  needs  that  all  of  us 
from  the  flood  States— from  the  depth 
of  his  heart  what  the  chairman  of  the 
Appropriations  Committee  would  like 
to  see  done — hear  and  to  inject  some 
predictability  into  the  promises  that 
we  need  to  make  to  the  American 
farmers. 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  9  minutes  30  sec- 
onds. 

Mr.  HARKIN.  Mr.  President,  I  just 
wanted  to  speak  for  a  minute  on  what 
the  Senator  from  Minnesota  just  said. 
There  are  a  lot  of  people  who  want  to 
cut  spending.  I  do  not  think  anyone 
here  does  not  want  to  cut  the  spending, 
cut  the  fat  and  waste  out  of  Govern- 
ment. But  I  would  say  to  the  Senator 
from  Minnesota,  I  would  say  to  any 
other  Senator  who  is  interested  in  cut- 
ting spending  here,  we  all  are,  I  will 
bet  you  if  you  went  to  every  one  of 
those  persons  who  called  you  on  the 
phone  and  said  do  you  think  that  in 
cutting  spending  we  ought  not  respond 
to  the  victims  of  the  flood,  they  would 
say  no,  meet  our  obligations.  That  is 
not  what  they  are  talking  about.  They 
are  talking  about  the  wasteful  kind  of 
spending  that  goes  on  around  here — 
things  like  Star  Wars,  things  like  that; 
spending  money  on  crazy  schemes;  and 
things  that  waste  taxpayers'  money. 
But  when  it  comes  to  this  flood  and  re- 
sponding to  the  real  human  needs,  the 
American  people  want  us  to  respond. 
They  want  us  to  help.  They  are  willing 
to  pay  for  it.  I  believe  our  children  and 
grandchildren  would  be  willing  to  pay 
for  a  part  of  it,  too,  to  make  sure  they 
have  a  better  life. 

Let  us  not  get  confused  on  what  we 
are  and  are  not  spending  money  on.  I 
will  make  this  point  repeatedly.  I  will 
make  one  other  point  repeatedly  that 
the  Senator  from  North  Dakota  earlier 
made;  that  is,  because  of  the  crop 
losses,  the  price  of  crops  for  those 
lucky  farmers  that  are  going  to  have 
some  crops  in  some  places  of  the  coun- 
try will  be  high  enough  that  the  Gov- 
ernment will  save  up  to  $2  billion,  per- 
haps   more,    in    deficiency    payments. 


What  this  amendment  that  I  have  now 
before  the  Senate  asks  for  is  $1  bil- 
lion— half  of  that — back  in  to  help 
these  farmers  who  have  been  hurt  in 
the  disaster. 

Mr.  President,  I  yield  3  minutes  to 
the  Senator  from  North  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  is  recognized 
for  3  minutes. 

Mr.  CONRAD.  I  thank  the  Senator 
from  Iowa.  I  thank  the  Chair  as  well. 

I  just  hope  my  colleagues  understand 
that  this  amendment  is  substantially 
different  than  the  previous  amendment 
we  voted  on.  The  previous  amendment 
had  a  reachback  provision  that  would 
have  allowed  the  Secretary  discretion 
to  provide  for  increased  disaster  assist- 
ance to  farmers  in  1990,  1991,  and  1992. 
That  is  not  part  of  this  amendment. 
That  amendment  was  voted  down.  It  is 
dead. 

Before  us  now  is  an  amendment  that 
says  for  1993,  we  will  give  farmers  the 
same  level  of  disaster  relief  that  we 
gave  in  1988  and  1989.  If  we  fail  to  enact 
this  amendment,  we  will  give  farmers 
one-half  as  much  as  we  gave  in  1988  and 
1989.  That  is  the  issue. 

Just  so  colleagues  understand,  the 
authorizing  committee  passed  this  for- 
mula in  1988,  passed  this  formula  in 
1989,  passed  this  formula  as  part  of  the 
1990  farm  bill.  The  authorizing  commit- 
tee made  a  judgment.  Their  judgment 
was  this  is  the  appropriate  level  of  re- 
lief in  an  agricultural  disaster.  That 
was  changed  by  administrative  ac- 
tion—cutting it  in  half  for  1991  and 
1992. 

Now  we  are  revisited  with  a  major 
agricultural  disaster.  And  what  we  are 
asking  for  is  the  same  treatment  we 
gave  farmers  in  1988  and  1989.  It  is  not 
50  cents  on  the  dollar.  It  is  40  cents  on 
the  dollar. 

If  we  fail  to  enact  the  Harkin  amend- 
ment, we  will  give  farmers  20  cents  on 
the  dollar  of  their  losses. 

Mr.  President,  there  is  an  enormous 
human  tragedy  that  is  playing  out  in 
the  heartland  of  this  country.  People 
who  are  on  the  brink  of  losing  every- 
thing deserve  our  support.  Always  in 
the  past  we  have  dealt  with  emer- 
gencies differently  than  other  appro- 
priations meaisures.  I  hope  we  do  that 
again. 

I  thank  the  Chair. 

I  yield  the  floor. 

Mr.  HARKIN.  Mr.  President,  how 
much  time  is  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  4  minutes  40  sec- 
onds. 

Mr.  HARKIN.  The  other  side? 

The  PRESIDING  OFFICER.  The 
other  side  has  3  minutes  50  seconds. 

Mr.  HARKIN.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Missouri 
[Mr.  Bond]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 

Mr.  BOND.  Mr.  President,  I  thank  my 
colleague. 
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We  are  back  here  again  trying  to  get 
simple  fairness  for  farmers.  I  had  hoped 
that  our  discussions  earlier  today 
would  make  it  perfectly  clear  to  the 
Members  of  this  body  that  what  we  are 
asking  for  is  action  by  this  body  to  say 
to  farmers  as  we  say  to  everybody  else 
affected  by  the  floods  that  you  are 
going  to  get  what  the  law  authorizes 
you  to  receive  in  terms  of  assisting  you 
in  recovering  from  this  disaster.  I 
talked  about  the  hardship,  the  hard 
work  and  the  dedication  of  the  people 
in  my  area  and  throughout  the  Mid- 
west. They  are  hurting  and  hurting 
very  severely. 

Because  of,  1  think  a  misunderstand- 
ing or  miscommunication.  the  adminis- 
tration initially  set  up  a  proposal  say- 
ing for  you  farmers,  we  are  going  to 
cut  you  in  half.  We  are  going  to  give 
you  half  of  what  is  authorized.  But  for 
small  businesses,  small  communities, 
airports,  railroads,  transportation  in- 
frastructure, the  unemployed,  every- 
body else,  we  are  going  to  give  you  100 
percent  of  what  is  authorized. 

I  regret  that  the  administration  has 
not  come  out  clearly  and  said  that  we 
should  restore  100  percent  because  I 
think  we  could  avoid  a  vote.  But,  nev- 
ertheless, the  Members  of  this  body 
have  the  opportunity  to  correct  an  in- 
equity when  we  have  farmers  in  our 
States  who  are  not  only  out  of  produc- 
tion this  year,  probably  many  of  them 
out  next  year  because  of  the  disaster, 
and  possibly  even  the  year  after.  The 
least  we  can  do  is  to  give  them  the  full 
measure  of  the  disaster  assistance  au- 
thorized in  law  passed  by  this  body  and 
signed  by  the  President  of  the  United 
States. 

This  is  a  question  of  simple  fairness. 
We  do  not  treat  farmers  like  we  treat 
every  other  affected  by  the  flood  unless 
we  get  rid  of  the  arbitrary  50  percent 
reduction  in  the  aid  that  they  will  re- 

Mr.  President,  I  yield  the  floor.  I  re- 
serve the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  2  minutes  remain- 
ing. 

Mr.  HARKIN.  Mr.  President,  I  had  2 
minutes  40  seconds,  and  all  of  a  sudden 
I  lost  about  40  seconds. 

Mr.  President,  I  yield  myself  a 
minute  and  a  half.  Again,  let  us  set  the 
record  straight.  There  is  $1.4  billion  ap- 
proximately in  the  bill  right  now  for 
the  disaster  payments  to  farmers.  This 
amendment  adds  $1  billion.  That  brings 
it  to  about  $2.4  billion.  The  amount  we 
are  going  to  save  in  deficiency  pay- 
ments this  year,  conservatively  esti- 
mated, is  around  $2  billion. 

So  when  people  talk  about  adding  to 
the  deficit,  this  does  not.  What  it  does 
is,  as  so  many  have  said  before  me,  it 
responds  to  a  real  human  need.  That 
need  is  to  ensure  that  those  farmers 


CONGRESSIONAL  RECORD— SENATE 


August  4,  1993 


who  have  suffered  the  biggest  losses 
are  able  to  get  through  this  year  and 
get  into  next  year. 

Mr.  President,  again,  the  administra- 
tion has  written  a  letter  saying  they 
will  not  oppose  the  amendment.  I  must 
say,  in  all  candor,  Mr.  President,  I 
thought  the  administration  would  sup- 
port this  amendment.  I  am  getting  dif- 
ferent stories  from  different  sources  in 
the  administration.  I  am  sorry  to  hear 

that.  ,„     ^ 

I  know  that  the  Senator  from  West 
Virginia  has  a  big  heart,  and  I  know  he 
wants  to  respond.  I  just  wish  the  ad- 
ministration would  respond  clearly  in 
favor  of  this  amendment. 

Mr.  President,  we  need  this  amend- 
ment badly.  I  would  not  have  taken  the 
time  of  the  Senate  today— none  of  us 
who  have  been  here  all  day  doing  this 
would  have  done  it  if  we  did  not  think 
it  was  absolutely  crucial  to  our  farm- 

Grs. 

Do  I  still  have  30  seconds  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  managers 
have  3  minutes  20  seconds  remaining. 

Mr.  HARKIN.  I  ask  Senator  Byrd, 
may  I  have  30  seconds? 

Mr.  BYRD.  I  ask  unanimous  consent 
that  Senator  Harkin  have  an  addi- 
tional minute  and  that  I  have  an  addi- 
tional minute. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  I  was 
saying  that  I  was  getting  crossed  sig- 
nals from  the  administration.  I  wish  I 
perhaps  had  some  time  stamps  on  these 
l6tjt>6rs 

We  now  have  received  a  letter  that 

says: 

De.'vr  MR.  chairman:  I  appreciate  your  sup- 
port this  morning  in  opposing  the  amend- 
ment that  would  have  permitted  the  Sec- 
retary of  Agriculture  to  make  retroactive 
payments  to  farmers  who  suffered  crop  losses 
from  1990  to  1992  in  order  to  receive  pay- 
ments up  to  100  percent  of  their  eligible 
claims.  That  amendment  would  have  in- 
creased the  cost  of  disaster  payments  by  J3.4 

billion. 

It  is  my  understanding  that  a  compromise 
amendment  may  be  offered  which  would 
eliminate  the  50  percent  pro  rata  for  agricul- 
tural disaster  payments  for  the  1993  crop 
losses 

This  amendment  Is  estimated  to  add  SI  bil- 
lion in  costs  to  the  $1.4  billion  crop  disaster 
assistance  program  requested  by  the  Presi- 
dent and  contained  in  the  committee  bill. 
The  administration  supports  this  com- 
promise amendment  because  it  is  limited  to 
the  1993  crop  losses. 
Sincerely. 

Leon  Panetta. 

The  last  word,  Mr.  President,  is  that 
the  administration  supports  the 
amendment  that  is  now  before  the  Sen- 

Mr.  DORGAN.  Will  the  Senator  yield 
for  a  question? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  HARKIN.  I  ask  unanimous  con- 
sent for  4  additional  minutes  for  a 
question  and  for  the  chairman. 


The  PRESIDING  OFFICER.  Is  there 
objection? 
Without  objection,  it  is  so  ordered. 
Mr.  HARKIN.  And  then  I  will  yield 
the  floor. 

Mr.  DORGAN.  I  appreciate  the  Sen- 
ator yielding  briefly. 

The  letter  now  says  the  President 
supports  this  amendment  and  wants 
this  amendment  to  be  added  to  the 
flood  aid  bill;  is  that  correct? 

Mr.  HARKIN.  That  is  correct.  It  says 
the  administration  supports  the  com- 
promise amendment  because  it  is  lim- 
ited to  the  1993  crop  losses. 

Again,  I  just  say  that  I  think  obvi- 
ously the  administration  has  been  very 
wrapped  up  in  the  reconciliation  bill.  I 
understand  the  President  is  focused  on 
that.  They  have  been  working  on  it  all 
day.  I  know  that  their  time  is  taken 
with  that  and  getting  the  budget 
through.  There  probably  have  been 
some  miscommunications  around  the 
Hill  and  downtown.  I  understand  how 
those  things  go  when  you  are  dealing 
with  matters  like  this. 

But  because  of  our  conversations 
with  the  White  House  and  because  they 
now  have  the  clear  knowledge  that  my 
amendment  has  no  retroactivity  what- 
soever, and  that  it  is  only  for  the  losses 
from  the  1993  crop  losses;  it  is  only  $1 
billion,  added  onto  it;  and  I  am  sure  be- 
cause of  the  fact  that  we  are  going  to 
save  money  in  the  deficiency  payment, 
the  administration  now  supports  the 
amendment. 

Mr.  DORGAN.  Mr.  President,  this  is 
an  enormously  helpful  step.  I,  for  one, 
and  I  think  others,  especially  appre- 
ciate the  position  of  the  President.  I 
hope  the  body  will  now  embrace  that, 
and  that  this  becomes  part  of  what  the 
President  is  requesting;  add  it  to  his 
proposal.  This  is  important,  and  I  hope 
we  will  proceed  to  support  the  Sen- 
ator's amendment. 

Mr.  HARKIN.  I,  too,  want  to  express 
my  gratitude  to  the  President  for  his 
support  for  this  amendment.  It  is  vi- 
tally important,  as  I  have  said  earlier, 
to  the  people  in  the  Midwest. 

I  cannot  begin  to  tell  you  how  much 
this  is  going  to  mean  to  the  farmers 
and  to  the  small  business  people  in  the 
communities  out  there  knowing,  just 
knowing,  that  they  are  going  to  get 
disaster  payments  at  the  level  that  was 
put  in  the  farm  bill  in  1990. 

I  can  tell  you  that  this  is  a  shot  in 
the  arm  to  the  farmers  and  the  people 
in  our  small  towns  and  communities 
all  over  the  Midwest,  whose  anxiety 
level  is  very  high  because  they  do  not 
know  if  they  could  get  a  crop  in  next 
year,  or  whether  farmers  will  be  able  to 
pay  their  bills  and  buy  equipment  and 
supplies,  or  whether  the  rural  economy 
would  be  strong  enough  to  let  people 
live  like  they  have  lived  in  the  small 
towns  and  rural  communities. 

Mr.  President,  I  am  deeply  grateful 
to  the  President  of  the  United  States 
for  his  support  for  this  amendment. 
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I  reserve  any  remaining  time  I  may 
have. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  1  minute  20  seconds 
remaining.  The  managers  have  6  min- 
utes 40  seconds. 

Who  yields  time? 

Mr.  HARKIN.  Mr.  President,  how 
much  time  do  I  have  left? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  1  minute  20  seconds. 

Mr.  HARKIN.  I  will  reserve  a  little 
time  in  case  there  are  any  questions. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HARKIN.  Mr.  President,  again,  I 
will  use  up  my  time.  I  will  close  again 
by  saying— and  I  am  sure  I  speak  on  be- 
half of  all  of  the  Senators  who  have  on 
both  sides  of  the  aisle  fought  so  hard  to 
get  this  disaster  payment  back  to 
where  it  was  in  the  1990  farm  bill— that 
we  are  grateful  to  the  President.  I  hope 
the  body  will  respond  and  that  we  will 
adopt  the  amendment. 

Again,  I  cannot  begin  to  tell  you 
what  this  is  going  to  mean  in  the  Mid- 
west— a  sigh  of  relief,  a  collective  sigh 
of  relief,  £igain,  among  farmers  and 
people  in  the  small  towns  and  commu- 
nities. There  will  be  the  knowledge 
that  they  will  be  able  to  get  their  lives 
going  again,  rebuild,  recover,  and  move 
ahead  into  the  future. 

The  people  who  have  fought  the  flood 
in  these  States  have  shown  a  great  re- 
siliency. They  have  bound  themselves 
together,  and  neighbor  has  helped 
neighbor.  They  have  done  everything 
that  anybody  can  ask  of  them.  I  believe 
it  is  our  turn  now  to  fulfill  our  obliga- 
tions and  make  sure  that  the  provi- 
sions of  the  1990  farm  bill  are  fully 
lived  up  to. 

If  this  body  adopts  this  amendment 
now,  believe  me,  I  cannot  begin  to  tell 
you  the  collective  good  it  will  do  in  the 
upper  Midwest. 

I  yield  any  time  I  have. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Iowa  has  expired. 

The  Senator  from  West  Virginia  is 
recognized. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  Chair  and  I  thank  the  distinguished 
Senator  from  Iowa  for  the  spirited  and 
able  effort  that  he  has  made  on  behalf 
of  his  amendment. 

He  is  a  valuable  member  of  the  Ap- 
propriations Committee,  a  member  of 
whom  I  am  very  fond,  and  a  member 
who  has  always  given  to  me,  as  the 
chairman,  the  utmost  cooperation, 
courtesy,  and  consideration. 

Mr.  President,  I  intend  to  support 
this  amendment  now  that  the  letter 
from  the  administration  has  been  re- 
ceived. 

Let  me  just  say  few  things  before  I  do 
that.  There  have  been  some  statements 
here  today  that  might  be  interpreted 
as  meaning  that  the  Appropriations 
Committee  has  not  responded  to  the 
needs  of  the  people  in  the  areas  that 
have  been  flooded. 


May  I  say  to  the  distinguished  Sen- 
ator from  North  Dakota,  this  Senator, 
not  in  anything  he  said,  is  attempting, 
to  use  that  Senator's  word,  to  protect 
the  administration.  I  have  never  said 
anything  about  protecting  the  adminis- 
tration. I  have  been  talking  about  pro- 
tecting the  taxpayer  and  at  the  same 
time  delivering  the  help  that  the  ad- 
ministration, through  its  vast  machin- 
ery of  agencies  and  departments,  has 
been  able  to  evaluate  the  needs  and  to 
present  them  to  the  Congress.  I  have 
that  responsibility.  It  is  not  a  matter 
of  protecting  the  President.  He  can 
very  ably  do  that  himself. 

Also,  there  have  been  those  who  said 
we  ought  to  respKjnd,  that  the  Amer- 
ican people  expect  us  to  respond.  What 
have  we  been  doing?  We  brought  a  bill 
here  that  is  $4.8  billion;  that  is  $4.80  for 
every  minute  since  Jesus  Christ  was 
bom.  That  is  a  lot  of  money,  and  I  sup- 
port every  penny  of  it. 

So  the  Appropriations  Committee 
has  been  responsive  and,  as  I  have  said, 
we  will  be  responsive  the  next  time. 
Four  dollars  and  eighty  cents  for  every 
minute  since  Jesus  Christ  was  bom  is 
not  chicken  feed,  and  that  is  no  failure 
to  respond. 

The  Senators  who  are  pleading  today 
for  more  money  are  going  to  look  to 
this  Senator  for  help  in  the  future,  and 
they  will  get  it  when  it  is  requested  by 
the  administration  for  this  matter. 

So  let  us  not  leave  any  impression 
that  this  Appropriations  Committee  is 
a  Scrooge  committee,  hard-hearted, 
does  not  respond  to  the  needs  of  the 
people.  But  we  have  to  have  some  or- 
derly way  of  going  about  this  process. 

I  hope,  Mr.  President,  that  once  this 
amendment  is  disposed  of  Senators  will 
not  attempt  to  make  a  Christmas  tree 
out  of  the  bill. 

Now  that  we  have  a  letter  from  the 
administration  saying  that  the  admin- 
istration supports  the  amendment  by 
Mr.  Harkin,  I  am  sure  that  the  other 
body  will  be  the  recipient  of  the  same 
request,  and  I  still  have  the  hopes  that 
we  can  take  this  bill,  take  it  to  the 
House,  and  the  House  will  accept  it 
after  the  Senate  completes  action  on  it 
and  it  will  be  sent  to  the  President  so 
we  can  expedite  the  effort  on  the  bill. 
That  is  what  the  Senator  from  Oregon 
and  I  have  been  attempting  to  say  and 
do  all  along. 

Let  me  plead  to  Senators,  now  that 
we  have  this  amendment,  or  presume 
we  will  have  it  out  of  the  way,  that  we 
restrain  ourselves  from  offering  the 
amendments  that  are  listed  on  this  cal- 
endar. Let  us  not  attempt  to  make  this 
a  Christmas  tree,  and  let  us  not  at- 
tempt to  make  it  a  vehicle  of  which  we 
would  try  to  take  advantage  in  a  mo- 
ment in  extremis. 

This  is  an  emergency.  We  are  trying 
to  deal  with  a  disaster.  I  hope  Senators 
will  not  attempt  to  use  this  vehicle 
now  to  get  their  pet  amendments  on.  I 
have  a  lot  of  pet  amendments.  I  have  a 


lot  of  things  I  would  like  to  have,  but 
I  restrained  myself  because  this  is 
needed  by  the  people  in  the  Midwest. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  letter 
that  was  just  received  as  of  the  hour  of 
2:29  p.m.  today,  a  letter  from  Mr.  Pa- 
netta, stating  "The  administration 
supports  this  compromise  amendment 
because  it  is  limited  to  1993  crop 
losses." 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Executive  Office  of  the  Presi- 
dent. Office  of  Management 
AND  Budget. 

Wasnington.  DC.  August  4,  1993. 
Hon.  Robert  C.  Byrd. 

Chairman,  Committee  on   Appropriations,   U.S. 
Senate,  Washington.  DC. 

Dear  Mr.  Chairman:  I  appreciate  your  sup- 
port this  morning  in  opposing  the  amend- 
ment that  would  have  permitted  the  Sec- 
retary of  Agriculture  to  make  retroactive 
payments  to  farmers  who  suffered  crop  losses 
from  1990-1992  in  order  to  receive  payments 
up  to  100  percent  of  their  eligible  claims. 
That  amendment  would  have  increased  the 
cost  of  disaster  assistance  by  $3.4  billion. 

It  is  my  understanding  that  a  compromise 
amendment  may  be  offered  which  would 
eliminate  the  50  percent  pro  rate  for  agri- 
culture disaster  payments  for  1993  crop 
losses.  This  amendment  is  estimated  to  add 
$1  billion  in  costs  to  the  $1.4  billion  crop  dis- 
aster assistance  program  requested  by  the 
President  and  contained  in  the  Committee 
bill. 

The    Administration    supports    this    com- 
promise amendment  because  it  is  limited  to 
1993  crop  losses. 
Sincerely. 

Leon  E.  Panetta, 

Director. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  order  for  the 
yeas  and  nays — have  they  been  or- 
dered? 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered. 

Mr.  BYRD.  Very  well.  I  am  not  going 
to  request  them.  Other  Senators  may 
wish  to.  They  are  within  their  rights  to 
do  it.  But  as  far  as  I  am  concerned  we 
can  accept  the  amendment,  take  it  to 
conference,  and  save  the  time  of  the 

The  PRESIDING  OFFICER.  All  time 
hA,s  GXDircd. 

Mr.  DOLE.  Mr.  President,  I  wonder  if 
I  might  be  permitted  to  speak  for  1 
minute. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  do  not 
see  the  need  for  the  yeas  and  nays.  I 
think  that  will  save  time. 

I  agree  with  the  distinguished  chair- 
man of  the  committee.  Hopefully,  this 
bill  will  move  along  very  quickly,  and 
obviously  the  letter  from  the  President 
changes  everything. 

There  may  be  an  amendment  later  on 
to  pay  for  some  of  this  in  the  bill,  and 
I  think  I  will  support  that  amendment 
because  I  am  concerned  about  the  very 
thing  raised  by  the  distinguished  chair- 
man of  the  committee. 
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But  I  believe  it  is  because  of  a  close 
vote  this  morning  that  we  now  have  a 
compromise,  and  I  want  to  thank  the 
administration. 

This  is  very  imjxDrtant,  and  again  I 
would  say  this  is  not  trying  to  make 
anybody  whole.  This  is  going  from  21 
cents  to  42  cents.  It  is  not  a  lot  of 
money,  but  it  may  mean  a  lot  of  farm- 
ers in  North  Dakota,  Kansas,  Min- 
nesota, Iowa,  Missouri  and  other 
States  in  that  ten  Midwestern  States 
area  will  be  back  on  the  farm  again 
next  year,  and  overall  that  will  save 
money. 

So  I  commend  the  administration  for 
agreeing  to  this  compromise  and  for 
those  who  were  able  to  work  it  out. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Mr.  President,  I 
do  not  rise  to  oppose  the  amendment.  I 
will  support  the  amendment.  But  I 
think  when  we  are  explaining  $1  billion 
we  do  not  need  to  worry  about  the  10 
minutes  the  Senate  spends  in  taking  a 
rollcall  vote. 

I.  therefore,  ask  for  a  rollcall  vote.  I 
ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  All  time 
has  expired. 

The  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Iowa. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  68. 
nays  32.  as  follows: 

[Rollcall  Vote  No.  240  Legr.] 
YEAS— 68 


Murkowski 

Nlckles 

Packwood 


Roth 

SimpaoD 

Smith 


Specter 
Wallop 


Akaka 

Exon 

Metzenbaum 

Baucus 

Felngold 

Mikulski 

BenneCt 

Feins tein 

MoseleyBraun 

Blden 

Ford 

Moynihan 

Blngaman 

Glenn 

Murray 

Bond 

Gorton 

Nunn 

Bono 

Grassley 

Pell 

Boxsr 

Harkln 

Pressler 

Breaiu 

Hatch 

Pryor 

Bumpers 

Henin 

Held 

Burns 

HoUlnKS 

Rlegle 

Byrd 

Inouye 

Robb 

Campbell 

Jeffords 

Rockefeller 

Chafee 

Johnston 

Sarbanes 

Conrad 

Kasaebaum 

Sasser 

Coverdell 

Kennedy 

Shelby 

DanTorth 

Kerry 

Simon 

Daschle 

Kohl 

Stevens 

DeConcini 

Leahy 

Thurmond 

Dodd 

Levin 

Warner 

Dole 

Lieberman 

Wellstooe 

Dorgan 

Mathews 

Wofford 

Durenberger 

McConnell 
NAYS— 32 

Bradley 

Domenici 

Kempthome 

Brown 

Falrcloth 

Kerrey 

Bryan 

Graham 

Lautenberg 

Coats 

Gramm 

Lott 

Cochran 

Greifg 

Lucar 

Cohen 

Hatfield 

Mack 

CralK 

Helms 

McCain 

D'Amato 

Hutchison 

Mitchell 

So,    the    amendment    (No.    758)    was 

&in*66(l  to 

Mr.  HARKIN.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  BOND.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
&firi*66d  to 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
in  strong  support  of  this  important  leg- 
islation which  will  help  the  thousands 
of  victims  of  the  devastating  floods  in 
the  Midwest. 

The  bill  provides  a  total  of  $4.7  bil- 
lion, including  funds  for  temporary 
housing,  crop  insurance,  flood  control 
activities  by  the  Corps  of  Engineers, 
community  development  grants,  and 
many  other  important  programs. 

These  funds  will  be  available  to  help 
those  who  have  lost  their  homes,  prop- 
erty, and  communities  begin  to  rebuild 
their  lives. 

Mr.  President,  I  traveled  to  the  Mid- 
west with  the  President  a  few  weeks 
ago.  What  I  saw  was  devastating.  Hun- 
dreds of  homes  submerged  under  water, 
millions  of  acres  of  cropland  destroyed, 
community  water  systems  contami- 
nated. The  damage  is  so  widespread 
that  President  Clinton  has  declared 
nine  States  major  disasters. 

We  have  been  so  pleased  to  see  FEMA 
respond  so  quickly  to  this  disaster. 
FEMA  has  been  in  every  State,  work- 
ing hand-in-hand  with  the  National 
Guard  troops  and  the  Governors.  We 
commend  the  new  FEMA  Director, 
James  Lee  Witte,  for  his  good  work. 

It  has  been  heartwarming  to  see  the 
American  people's  good  will  shine  dur- 
ing this  calamity.  Neighbors  have 
helped  neighbors,  thousands  of  volun- 
teers from  across  the  country  have 
filled  sandbags,  volunteer  organiza- 
tions like  the  American  Red  Cross  have 
provided  over  a  million  meals  to  disas- 
ter victims. 

Now  it  is  time  for  the  Congress  to  re- 
spond to  the  devastation  by  ensuring 
that  needed  funds  are  available  for  re- 
covery. 

Let  me  say,  Mr.  President,  once  the 
flood  waters  recede,  we  know  the  esti- 
mates on  the  damage  will  be  revised. 
As  chair  of  the  Appropriations  Sub- 
committee which  funds  FEMA,  I'm 
committed  to  doing  everything  I  can  to 
ensure  that  the  fiscal  year  1TO4  appro- 
priation for  FEMA  disaster  relief  in- 
cludes adequate  funds  for  flood  vic- 
tims. 

Mr.  President,  while  the  rains  con- 
tinue in  the  Midwest,  the  Southeast 
has  been  stricken  by  drought.  The 
drought  has  resulted  in  enormous  crop 
loss  up  and  down  the  east  coast.  So  I'm 
very  pleased  to  note  that  the  bill  will 
also  aid  farmers  in  Southeastern 
States.  In  my  own  State,  farmers  on 
the  Eastern  Shore  have  lost  many 
acres  of  com  and  soybean. 


In  closing,  I  thank  the  distinguished 
chairman  of  the  Appropriations  Com- 
mittee for  quickly  moving  the  Presi- 
dent's request  for  this  vital  legislation. 
I  urge  its  speedy  adoption. 

Mr.  LIEBERMAN  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Con- 
necticut. 

Mr.  LIEBERMAN.  Mr.  President,  I 
ask  unanimous  consent  to  proceed  as 
in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A  VOTE  FOR  CHANGE 

Mr.  LIEBERMAN.  Mr.  President,  this 
Friday  we  will  vote  on  President  Clin- 
ton's economic  plan,  a  decision  that 
will  affect  the  direction  in  which  our 
country  will  go  for  at  least  the  next  5 
years.  As  we  approach  this  decision 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  allow  me  to  interrupt  him? 
And  I  apologize. 

Mr.  LIEBERMAN.  Certainly. 

Mr.  BYRD.  Would  the  Senator  be 
willing  to  put  a  time  limit  on  his  state- 
ment? 

Mr.  LIEBERMAN.  I  certainly  would. 
I  ask  for  up  to  10  minutes  and  hope  I  do 
not  use  it. 

Mr.  BYRD.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  up  to  10  minutes. 

Mr.  LIEBERMAN.  Mr.  President,  as 
we  approach  this  decision  this  Friday 
on  President  Clinton's  economic  plan, 
the  American  people  know  and  I  think 
we,  as  their  representatives,  must  show 
that  we  cannot  afford  to  just  keep  on 
going  down  the  same  old  road  of  inertia 
and  inaction. 

Our  economy  has  been  in  recession 
for  too  long  and  too  many  jobs  have 
been  lost.  Our  budget  has  been  out  of 
balance  for  too  long  and  too  much  of 
our  economic  strength  has  been  sapped. 
The  American  people  are  right  not  to 
want  more  of  the  same.  They  want  and 
need  change.  They  want  less  Govern- 
ment spending,  they  want  us  to  elimi- 
nate the  deficit  and,  most  of  all,  I 
think  they  want  us  to  get  our  economy 
moving  again  to  protect  the  jobs  of 
those  who  have  them  and  create  new 
jobs  for  those  who  do  not. 

So.  Mr.  President,  after  a  careful  re- 
view of  President  Clinton's  economic 
plan,  as  reported  out  by  the  conference 
committee  yesterday.  I  have  decided  to 
cast  my  vote  for  change.  This  is  cer- 
tainly not  a  perfect  plan,  but  I  am  con- 
vinced that  it  is  as  good  a  plan  as  we 
are  going  to  get  out  of  this  Congress, 
and  that  is  why  I  will  vote  for  it. 

In  that  sense,  if  we  pass  the  Presi- 
dent's plan,  we  are  not,  to  paraphrase 
Churchill,  at  the  beginning  of  the  end 
of  our  work,  we  are  at  the  end  of  the 
beginning  of  our  work  to  restore  Amer- 
ica's strength  and  balance. 

When  I  voted  for  the  Senate  version 
of  the  economic  plan  a  few  weeks  ago. 
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I  did  so  very  reluctantly,  and  only 
after  I  received  the  commitment  from 
the  President  and  the  majority  leader 
that  they  would  fight  in  conference  for 
the  kind  of  job-creating  incentives  that 
were  absent  from  the  Senate  bill.  To 
the  best  of  their  ability,  I  am  pleased 
to  say  they  have  fulfilled  their  com- 
mitment. 

The  economic  plan  before  us  includes 
many  of  the  incentives  I  have  been 
working  for  since  I  came  to  the  Senate 
in  1989.  For  example,  the  plan  now  con- 
tains, one.  capital  gains  tax  cuts  for  in- 
vestments in  new  businesses  that  will 
create  new  jobs;  a  special  deduction  for 
small  businesses  that  buy  new  equip- 
ment that  will  protect  or  create  new 
jobs;  a  research  and  development  tax 
credit  to  stimulate  the  investment 
that  will  sustain  the  competitiveness 
of  our  businesses  and  also  create  new 
jobs;  and  enterprise  zones  which  will 
bring  businesses  and  jobs  to  our  suffer- 
ing poor  cities  and  rural  areas  and  will 
get  people  off  welfare  and  put  them 
back  to  work. 

All  of  these  incentives.  I  believe,  will 
produce  jobs  in  my  State  of  Connecti- 
cut where  they  are  desperately  needed 
and  throughout  the  country,  and  all  of 
these  incentives,  supported  now  by 
most  congressional  Democrats,  show 
that  we  have  come  to  understand  that 
you  cannot  be  projobs  and 
antibusiness;  that  if  we  want  to  create 
jobs  in  this  country,  we  need  to  help 
business  do  it.  and  tax  incentives  are 
one  good  way  to  make  that  happen. 

Mr.  President,  the  economic  plan 
also  contains  real  and  substantial  defi- 
cit reduction.  Unlike  previous  budgets, 
this  plan  will  cut  spending  by  $250  bil- 
lion, including  100  cuts  in  domestic 
programs.  Cutting  the  deficit  will  also 
create  jobs  and  stimulate  the  economy 
because  it  will  help  keep  interest  rates 
low  and  give  the  private  sector  and 
people  around  the  world  the  confidence 
that  America  is  moving  at  long  last  in 
the  right  direction  toward  a  smaller 
Federal  Government  and  a  balanced 
Federal  budget. 

To  achieve  job-creating  incentives 
and  deficit  reduction,  we  are  being 
asked  to  swallow  some  painful  tax  in- 
creases. I  appreciate  the  fact  that  the 
vast  majority  of  tax  increases  will  not 
fall  on  the  middle  class.  But  like  every- 
body else  here.  I  hate  to  raise  taxes, 
particularly  when  our  economy  is  so 
fragile.  Although  there  are  more  spend- 
ing cuts  than  tax  increases  in  this 
plan.  I  wish  we  had  cut  even  more 
spending  to  avoid  raising  the  gas  tax  at 
all.  That  is  why  I  supported  the  Presid- 
ing Officer  in  voting  to  cut  the  gas  tax 
out  of  this  plan  when  it  was  before  the 

To  get  the  kind  of  job  creation  and 
deficit  reduction  we  desperately  need,  I 
am  prepared  to  make  that  tough 
choice.  I  must  say  I  am  grateful  that 
the  conferees  at  least  kept  the  increase 
in  the  gas  tax  from  going  above  4.3 
cents  a  gallon. 


Sacrifice  is  clearly  required  of  many 
Americans  in  this  plan,  particularly 
higher  income  Americans,  and  some 
older  Americans,  higher  income  older 
Americans.  But  I  hope  all  who  are  af- 
fected by  this  bill  will  recognize  that 
their  sacrifice  today  will  reduce  the 
burden  of  the  deficit  that  will  other- 
wise fall  on  their  children  and  grand- 
children tomorrow  and  that  their  sac- 
rifice today  will  create  more  and  better 
jobs  for  their  grandchildren  and  chil- 
dren tomorrow. 

Mr.  President,  I  would  also  like  to 
note  in  this  regard  my  displeasure  at 
the  decision  to  make  the  income  tax 
increases  in  this  plan  retroactive  to 
last  January.  I  personally  believe  that 
that  is  grossly  unfair,  and  I  hope  that 
we  can  do  something  to  alleviate  and 
eliminate  this  unfairness. 

Finally,  I  go  back  to  my  quotation 
from  Winston  Churchill  about  this 
being  only  the  end  of  the  beginning  of 
our  work.  If  we  merely  pass  this  plan, 
go  away  and  do  nothing  else,  that  is 
obviously  not  enough.  We  must  recog- 
nize that  we  are  imposing  taxes  at  the 
same  time  we  are  trying  to  stimulate 
economic  growth  in  an  uncertain  econ- 
omy, and  that  is  a  difficult  and  peril- 
ous balancing  act.  That  is  why  our 
work  will  not  be  done  this  week,  why 
we  must  come  back  and  get  to  work 
again  on  more  growth,  more  invest- 
ment, and  less  spending.  That  is  why  I 
have  joined  with  several  of  my  col- 
leagues, under  the  leadership  of  the 
Senator  from  Nebraska,  BOB  KERREY, 
in  calling  for  a  special  session  of  Con- 
gress after  Labor  Day  devoted  exclu- 
sively to  cutting  more  Government 
spending.  We  have  discussed  this  idea 
at  length  positively  with  the  majority 
leader  and  others,  and  I  hope  the  de- 
tails of  a  plan  to  hold  such  a  cost-cut- 
ting session  can  be  worked  out  and  an- 
nounced in  the  next  few  days. 

Mr.  President.  I  also  believe  we  need 
to  recognize  that  the  Federal  bureauc- 
racy must  be  reorganized;  that  our 
Government  must  be  reinvented  by. 
eliminating  outdated  and  redundant 
Federal  agencies  and  by  streamlining 
the  Government  in  a  way  that  dramati- 
cally lowers  its  cost  while  increasing 
its  effectiveness. 

Some  of  us  in  the  Senate  are  now 
hard  at  work  under  the  leadership  of 
the  'Vice  President  and  his  National 
Performance  Review  to  get  this  kind  of 
reorganization  underway.  I  hope  that 
some  of  the  fruits  of  those  efforts  could 
become  the  focus  of  this  special  cost- 
cutting,  reinventing-govemment  ses- 
sion that  many  of  us  would  like  to  see 
occur  after  Labor  Day. 

The  bottom  line  for  me  is  that  this 
economic  plan,  as  imperfect  as  it  may 
be.  represents  today  our  best  hope  for 
change,  our  best  hope  for  a  break  with 
the  status  quo.  for  a  chance  to  show 
that  we  can  get  something  done  in 
Washington,  a  chance  to  grow  our 
economy,  to  create  jobs,  to  eliminate 


waste,  and  to  get  our  governmental 
books  back  in  balance.  President  Clin- 
ton was  elected  to  bring  about  that 
kind  of  change.  I  believe  he  deserves 
the  opportunity  that  passage  of  this 
bill  will  give  him  to  make  that  change 
happen. 

I  thank  the  distinguished  Presiding 
Officer  and  the  President  pro  tempore 
and  chairman  of  the  Appropriations 
Committee  for  his  graciousness  in  al- 
lowing me  to  proceed  at  this  time. 

I  yield  the  floor. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recogrnizes  the  Senator  from  New 
Mexico,  Mr.  Domenici. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS FOR  RELIEF 
FROM  THE  MAJOR,  WIDESPREAD 
FLOODING  IN  THE  MIDWEST  ACT 
OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  DOMENICI.  Mr.  President,  I  rise 
to  speak  on  the  bill,  after  which  time  I 
will  ask  for  about  3  or  4  minutes  in 
morning  business.  First,  let  me  talk 
about  the  bill  that  is  before  this  Cham- 
ber. 

Mr.  President,  in  the  early  1970's,  I 
had  just  come  to  the  Senate,  and  a  big 
disaster  hit  the  country.  It  was  not  as 
big  as  this  one,  but  it  had  the  name  of 
Hurricane  Agnes.  For  some  around 
here,  it  was  much  worse  in  these  parts, 
traveling  all  the  way  up  into  New  York 
and  Pennsylvania.  I  was  on  the  Public 
Works  Committee,  which  had  jurisdic- 
tion over  disaster  relief.  Quentin  Bur- 
diek.  now  deceased,  wats  the  chairman 
of  that  subcommittee.  Actually,  I 
think  they  put  me  on  that  subcommit- 
tee because  it  was  the  subcommittee 
no  one  wanted  to  be  on.  which  will  be 
part  of  my  discussion  here  with  the 
Senate  today.  I  was  the  most  junior 
member. 

Well,  the  hurricane  hit.  and  Senator 
Quentin  Burdick  and  Senator  Pete  Do- 
menici became  very  important  because 
we  were  called  upon  to  travel  all  over 
the  Eastern  United  States  to  see 
whether  the  existing  laws  regarding 
disaster  relief  were  workable,  whether 
they  did  the  job,  and  whether  we  could 
come  out  of  the  disaster  with  a  mini- 
mum amount  of  taxpayers'  dollars  and 
with  maximum  relief  for  those  who 
needed  it. 

Let  me  suggest  that  it  turned  out 
that  even  for  that  hurricane,  which 
maybe — I  do  not  remember  in  scale, 
but  I  am  going  to  just  speculate  that 
maybe  it  was  about  one-fifth  or  one- 
fourth  the  size  of  this  disaster.  It  was  a 
big,  big  mess. 

What  we  found  was  that  the  laws 
were  not  worthy  of  the  problem;  that 
we  did  not  have  laws  on  the  books  that 
would  address  it  correctly;  that  if  we 
would  have  just  poured  money  into  ex- 
isting   programs,    we    probably    would 
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have  spent  billions  of  dollars  and  would 
not  have  gotten  help  to  the  people  who 
needed  it,  to  the  businesses  that  needed 
it,  or  we  would  have  been  immersed  in 
a  series  of  arguments,  perhaps  lasting 
years  and  years,  about  whether  the  law 
even  applied  here,  there  or  elsewhere. 

Now.  yesterday  and  today,  we  have 
been  discussing  a  flood  of  far  more  seri- 
ous proportions  than  Agnes  as  a  hurri- 
cane with  attendant  floods.  It  may  be. 
as  many  have  said,  biblical  in  size. 
Clearly,  it  is.  indeed.  America's  worst 
ever,  both  in  terms  of  damage  and  in 
terms  of  how  we  get  out  from  under  the 
mess,  because  the  problems  that  we  are 
going  to  have  to  solve  we  have  not  en- 
tirely fathomed  yet. 

So  I  rise  today  to  suggest  that  if  we 
want  to  help  the  people,  the  economy, 
the  children,  and  the  various  commu- 
nities stricken  by  this  flooding,  and  we 
want  to  do  that  correctly,  then  we  bet- 
ter not  count  on  the  existing  laws  to  do 
the  job. 

I  am  willing  to  predict  for  the  Senate 
tonight  that  if  we  do  not  set  about  to 
see  whether  our  laws  fit  the  needs  of 
this  disaster— and  if  they  do  not, 
change  them — we  may  find  that  we  do 
not  even  have  laws  on  the  books  to 
help  part  of  these  communities  get  out 
from  under  this  disaster  and  bring  vi- 
tality back.  If  we  do  not  get  with  it 
and  go  out  and  find  out  what  is  needed, 
we  are  probably  going  to  stretch  exist- 
ing laws  and  existing  relief.  When  you 
do  that,  you  can  end  up  with  another 
disaster  because  nobody  is  happy;  you 
do  not  get  the  programs  where  they 
ought  to  be;  bureaucrats  are  accused  of 
all  kinds  of  things  such  as.  "You  are 
not  helping  us;  you  are  delaying 
things."  Much  of  that  is  because  the 
laws  are  not  tailored  to  a  disaster  of 
this  proportion. 

Now.  today,  there  was  a  request  for 
$200  million  in  additional  appropria- 
tions for  the  Economic  Development 
Administration. 

Mr.  President.  I  did  not  vote  for  that 
amendment.  I  say  to  my  friend.  Sen- 
ator Byrd.  I  did  not  vote  for  it  even 
though  in  that  case  it  fits  the  chair- 
man's criteria  that  the  administration 
asked  for  it. 

I  am  absolutely  convinced  that  if  we 
take  6  weeks,  and  if  our  authorizing 
committees  will  join  together  and  go 
out  to  the  Midwest  and  see  what  the 
problems  are  on  an  ongoing  basis,  we 
will  do  far  more  with  $200  million  than 
EDA  is  ever  going  to  do  in  the  area.  We 
will  find  some  areas  of  need,  and  we 
will  find  some  ways  to  really  get  to 
them  without  all  the  conditions  of  an 
EDA  program  which  may  or  may  not 
fit  the  disaster  situation,  and  which  is 
going  to  have  to  be  moved  around  to  fit 
the  needs  of  the  disaster  victims.  It  is 
a  worry  that  you  do  not  get  anything 
done  very  fast  under  EDA.  In  fact.  I  be- 
lieve it  is  one  of  the  Federal  programs 
with  the  slowest  spend-out  rate.  I  am 
not  sure  of  that,  but  I  think  for  the 


$200  million,  normally  we  would  not 
spend  out  very  much  money — only  10 
percent  or  so  in  the  first  year. 

Now.  that  does  not  mean  I  am 
against  aid.  I  am  merely  suggesting 
here  tonight  that  this  may  be  a  $10  bil- 
lion or  $20  billion  disaster.  I  do  not 
know.  I  do  not  believe  this  bill  is 
enough,  and  on  one  score  I  do  not  agree 
with  the  chairman,  for  whom  I  have 
the  highest  regard,  my  friend.  Senator 
B'i'RD.  I  do  not  think  the  administra- 
tion can  just  go  out  there  and  take  a 
look  and  send  funding  requests  up  to 
Congress,  because  for  the  most  part 
they  will  try  to  see  how  it  fits  with  ex- 
isting laws. 

I  think  it  is  incumbent  upon  the  Con- 
gress to  send  their  authorizing  com- 
mittees into  a  commitment  stage 
where  they  will  start  having  hearings 
on  that  disaster  and  see  what  we  can  do 
to  take  our  taxpayers'  money,  which 
we  are  all  willing  to  spend  for  this  dis- 
aster, and  spend  it  better,  help  more 
people,  and  get  programs  that  are  more 
apt  to  work  than  straining  those  that 
we  currently  have  on  the  books. 

Let  me  assure  you  that  even  with 
Hurricane  Agnes,  the  laws  then  on  the 
books — and  that  is  not  an  ancient 
event — were  not  adequate.  It  was  dur- 
ing the  early  1970's,  and  we  had  disaster 
relief  laws  on  the  books.  Let  me  sug- 
gest that  we  had  to  come  back  from 
Hurricane  Agnes  as  authorizers  and  re- 
write the  whole  law.  The  whole  public 
works  law  for  disasters  was  rewritten 
about  that  time  to  solve  the  almost  in- 
credible problems  of  Hurricane  Agnes. 

Now.  20  years  have  passed,  and  in- 
stead of  Hurricane  Agnes  we  have  these 
extensive  floods.  This  disaster  may  be 
tenfold  bigger.  It  is  an  agricultural 
area,  and  Hurricane  Agnes  was  only 
partially  agriculture.  Incidentally,  it 
closed  down  a  lot  of  businesses.  I  might 
say  to  the  Senator.  A  lot  of  manufac- 
turing was  closed  down,  including  big 
companies.  I  remember  Coming.  I  did 
not  know  that  much  about  the  east 
coast  then,  but  at  Coming,  the  water 
went  right  in  the  front  of  this  big  facil- 
ity that  hired  hundreds  and  hundreds 
of  people.  I  can  remember  the  front  end 
of  it;  all  of  the  rocks  and  bricks  were 
torn  away.  Coming  did  not  know  where 
they  were  going  to  begin  to  rebuild.  We 
had  a  hearing  right  in  that  town  to 
talk  about  public  works  and  matching 
grants,  and  how  to  use  the  cities  and 
the  States  in  the  massive  cleanup  ef- 
fort. 

I  think  it  is  incumbent  upon  us,  for 
the  people  of  this  disaster  area,  and  the 
people  who  are  going  to  pay  the  bill— 
because  we  want  to  pay  the  bill  for 
them,  we  want  to  help  them— I  think  it 
is  incumbent  upon  us  to  get  with  it 
quickly  and  start  hearings  about  how 
we  better  solve  this  problem  even  if  it 
means  changing  existing  laws. 

I  want  to  close  by  saying  that  we 
ought  to  even  be  considering  some 
flexible  money,  some  money  that  is  not 


so  tied  in  strings  and  knots  by  the  on- 
going programs  of  this  Nation.  It  may 
very  well  be,  within  limitations,  that 
there  ought  to  be  a  sizable  amount  of 
money  that  can  be  made  available  to 
the  Governors  in  conjunction  with  the 
President  to  do  the  kinds  of  things 
that  can  be  done  quickly,  that  make 
sense. 

I  predict,  if  we  do  not  do  this,  we  are 
going  to  have  the  flood  victims  waiting 
2  and  3  years  for  things  that  we  ought 
to  be  doing  in  6  or  8  months. 

Now.  that  does  not  mean  I  have  the 
answer  to  agriculture  either.  I  voted  in 
the  Appropriations  Committee  for  ev- 
erything that  was  asked  for  by  the 
President.  I  have  not  voted  for  the  add- 
ons here.  I  frankly  do  not  think  that 
many  people  really  know  exactly  what 
we  are  doing.  I  stand  ready  to  add  more 
funding  to  the  agriculture  relief  effort, 
but.  frankly.  I  think  we  ought  to  have 
somewhat  of  a  better  game  plan  and 
know  a  little  bit  more  about  what  we 
are  doing  for  the  farmers,  and  what  we 
can  do  best  for  the  taxpayers  of  the 
country. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  DOMENICI.  I  will  be  pleased  to 
yield. 

Mr.  BYRD.  Mr.  President,  some  ref- 
erence has  been  made  to  my — I  do  not 
know  just  how  to  say  it — reference  to 
my  supporting  the  administration's  re- 
quests. I  have  to  say  that  I  have  been 
a  little  disturbed  today. 

Today  and  yesterday,  I  received  four 
letters  from  the  administration  con- 
cerning the  amendment  by  Mr.  Harkin. 
or  amendments  by  Mr.  H.\rkin.  Four 
letters  I  received.  Three  of  them  today, 
one  at — well,  three  today. 

I  find  it  very  difficult  to  work  hard 
on  a  bill  and  get  it  through  the  Appro- 
priations Committee — we  have  29  mem- 
bers of  that  subcommittee — and  try  to 
persuade  my  colleagues  not  to  offer 
amendments  in  committee. 

And  they  are  very  good  about  that. 
Both  Republicans  and  Democrats  are 
very  good  about  honoring  that  request. 
I  think  it  is  a  sensible  one.  We  do  not 
fight  there  and  then  come  up  here  and 
fight  here. 

But  it  takes  a  lot  of  time.  It  takes 
my  staff.  They  spent  hours  in  the  eve- 
nings and  the  nights,  early  momings.  I 
was  here  in  my  office  this  morning  at 
8:03.  I  will  be  here  late  tonight.  The 
ranking  member.  I  am  sure,  spends  a 
lot  of  time  himself. 

So  we  come  out  here  shoulder  to 
shoulder  to  try  to  defend  an  adminis- 
tration's request  on  a  matter  of  this 
kind.  I  try  to  support  the  administra- 
tion on  a  matter  of  this  kind  because 
as  I  explained  earlier  today— I  do  not 
need  to  repeat  it— they  are  in  a  better 
position  to  know.  I  am  in  no  position 
to  assess  the  damages.  We  do  want  to 
help  those  i)eople. 

But  I  have  been  35  years  in  this  Sen- 
ate. I  was  not  made  chairman  of  that 
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committee  by  any  President,  Repub- 
lican or  Democrat.  And  I  am  no  Presi- 
dent's man.  I  said  that  when  President 
Carter  was  President  and  I  was  the  ma- 
jority leader.  I  am  nobody's  man.  I  do 
not  wear  any  man's  collar  but  my  own. 
I  am  not  bragging.  But  that  is  just  the 
way  it  is. 

I  do  not  take  it  lightly  when  I  get  all 
kinds  of  signals.  I  am  here  trying  to 
support  the  administration's  request 
for  reasons  I  will  state  later. 

I  do  not  like  to  be  whipsawed.  I  have 
a  certain  amount  of  honor.  And  I  have 
a  certain  amount  of  responsibility  to 
my  colleague  here,  the  ranking  mem- 
ber. I  take  a  stand,  he  takes  a  stand, 
and  we  get  different  signals. 

Well,  he  may  not  be  supporting  a  par- 
ticular proposition  for  the  same  rea- 
sons that  I  am.  I  felt  a  little  badly 
when,  by  my  criteria,  I  said  OK.  I  am 
going  to  support  that.  But  the  Senator 
from  Oregon  never  laid  out  those  par- 
ticular criteria.  He  has  his  own. 

What  we  did  is  we  still  added  $1  bil- 
lion to  the  deficit.  But  we  also  changed 
the  formula  that  had  been  used  for  dis- 
asters for  the  past  3  years.  We  made  it 
100  percent  instead  of  50.  Right?  So  its 
effect  was  to  treat  the  victims  of  these 
floods  differently  than  we  have  treated 
the  victims  of  hurricanes  and  droughts. 

These  are  the  kinds  of  things  that 
ought  to  be  determined  by  the  author- 
izing committee,  as  the  Senator  from 
New  Mexico  said,  working  with  the  ad- 
ministration. It  should  not  be  done  in 
these  appropriations  bills.  But  I  am  a 
little  bit  tired  of  being  whipsawed.  hav- 
ing this  Senator,  that  Senator,  another 
Senator,  and  another  Senator  come  in 
and  say:  I  have  a  letter  now.  It  makes 
me  wonder  what  this  appropriations 
bill  is  being  used  for.  Is  it  vulnerable 
because  there  is  a  tougher  bill  coming 
down  the  track?  A  reconciliation  bill? 
Is  that  it? 

I  hope  that  decisions  on  this  appro- 
priations bill  are  not  being  made  down- 
town on  the  basis  of  what  will  secure 
the  most  support  on  the  reconciliation 
bill. 

I  live  by  my  own  credo,  Mr.  Presi- 
dent. I  am  a  Democrat.  I  always  have 
been  a  Democrat,  and  I  expect  to  be  a 
Democrat.  But  the  party  does  not  come 
first  with  me.  It  never  has. 

I  just  hope  that  somebody  will  get  a 
message  that  this  is  one  chairman  that 
takes  the  other  person  for  his  word,  de- 
pends on  him  to  stand  there  until  he 
has  a  good  reason  to  change  his  mind 
and  then  he  explains  it  to  me.  And  I  do 
not  like  to  be  whipsawed. 

I  like  to  give  a  man  my  word  and 
keep  it.  If  I  see  I  cannot — I  have  heard 
many  people  say:  "I  support  the  Coch- 
ran amendment."  Well,  the  amendment 
was  not  the  Cochran  amendment  that 
they  committed  to.  The  amendment 
had  been  modified  by  Mr.  Cochran's 
amendment. 

So  if  a  man  says,  "I  will  vote  for 
your  amendment,  your  amendment  A," 


and  then  I  come  back  later  and  find  out 
that  you  have  changed  that  amend- 
ment A  and  included  B  in  it,  I  did  not 
make  any  commitment  to  support  A 
and  B.  I  made  a  commitment  to  sup- 
port A.  And  the  Senators  came  to  me 
and  said,  "I  committed  to  support  Mr. 
Cochran's  amendment."  But  the 
amendment  we  were  voting  on  was  not 
the  Cochran  amendment.  The  amend- 
ment we  voted  on  was  the  Harkin 
amendment  as  modified  by  the  Cochran 
amendment.  That  is  a  different  matter. 

So  I  guess  I  just  came  up  the  old 
fashioned  way,  taught  to  know  what  I 
was  committed  to,  what  I  was  saying, 
and  to  stick  to  it  when  I  said  it.  That 
is  the  way  I  have  to  be  dealt  with  by 
any  Member. 

I  thank  the  Senator  for  yielding  the 
floor. 

Mr.  HATFIELD.  Mr.  President,  will 
the  Senator  yield  for  a  moment? 

Mr.  DOMENICI.  I  am  pleased  to. 

Mr.  HATFIELD.  I  will  just  follow  up 
on  the  chairman's  comments. 

As  the  chairman  indicated,  we  had  a 
good  agreement  between  the  majority 
and  the  minority  on  the  committee.  We 
came  to  the  floor  with  that  kind  of 
partnership.  The  chairman  and  I  have 
cosponsored  a  formal  request  to  add 
another  $33  million  more  to  this  from 
the  administration.  We  did  so. 

The  chairman  and  I.  in  effect,  took 
the  cue  from  the  administration  on  the 
Harkin,  pure  Harkin  amendment,  and 
it  was  based  in  part,  as  far  as  I  was 
concerned,  on  a  letter  sent  to  me,  a 
copy  of  a  letter  addressed  to  Chairman 
B-i-RD,  sent  at  1321.  Navy  time  for  1:21, 
and  signed  by  the  Director  of  the  OMB, 
that  the  $1  billion  Harkin  amendment 
would  not  be  opposed. 

Well,  that  is  not  a  request,  Mr.  Presi- 
dent. One  hour  later,  at  1429.  from  the 
same  source,  the  Director  of  the  OMB, 
addressed  to  Chairman  Byrd: 

The  administration  supports  the  com- 
promise amendment  of  adding  Jl  billion. 

Mr.  President,  I  ended  up  voting 
against  that.  The  chairman  supported 
it  on  a  final  vote,  not  that  we  were  di- 
vided on  the  matter. 

Let  me  make  it  very  clear  merely 
from  the  standpoint  the  chairman  felt 
that  the  administration  is  saying  it 
now  supports  the  amendment,  which 
constituted  a  request.  And  we  had  both 
said  we  would  respond  affirmatively  to 
the  administration's  request. 

But  in  the  context  of  that  1  hour,  I 
had  I  think  legitimate  reason  to  ques- 
tion the  evolution  of  this  particular 
issue  as  not  really  evidence  of  thought- 
ful policy. 

Therefore.  I  voted  "no."  But  I  want 
to  focus  on  the  matter  that  these 
mixed  signals  did  not  in  any  way  im- 
pair the  partnership  role  the  chairman 
and  I  have  been  playing  on  this  bill  at 
this  time  in  trying  to  respond  to  the 
administration's  requests,  as  rep- 
resenting the  needs  of  the  people  and 
continue  to  do  so  for  the  rest  of  this 
period. 


I  thank  the  Chair. 

Mr.  DOMENICI.  Mr.  President,  let  me 
repeat  that  I  do  hope  the  Senate  and 
House  get  themselves  together  with 
the  authorizing  committees  and  work 
on  how  we  ought  to  solve  this  disaster. 

I  compliment  the  chairman  and  rank- 
ing member  for  the  way  they  handled 
this  bill. 

Senator  BYRD,  I  have  the  utmost  re- 
spect and  admiration  for  you,  and  I 
hope  nobody  thinks  the  Appropriations 
Committee  is  not  going  to  grant  the 
victims  of  this  disaster  everything  we 
can  to  get  them  out  of  the  problems 
they  are  in  and  move  them  ahead.  But 
it  will  happen.  If  we  split  on  some  of 
these  votes,  we  are  for  doing  what 
Americans  want  us  to  do  to  help  the  re- 
gion. 

I  yield  the  floor. 

Mr.  DOLE.  Mr.  President,  I  take  the 
floor  primarily  to  urge  Members  who 
have  amendments  to  get  over  here  and 
offer  them.  As  I  understand  it,  we 
agreed  yesterday  that  we  would  finish 
this  bill  today,  and  it  is  now  4:40  p.m. 
and  the  last  time  I  counted  there  were 
at  least  25  to  30  amendments,  or  more, 
to  be  dealt  with.  I  understand  many 
may  not  be  offered,  and  some  are  in  the 
process  of  being  compromised,  and  oth- 
ers will  be  offered. 

I  just  say  to  my  colleagues  on  this 
side  of  the  aisle  that  we  have  a  lot  to 
do  yet  in  the  next  2  days  if  we  are 
going  to  leave  here  on  Friday.  One 
commitment  we  made  is  to  finish  this 
legislation  today,  and  perhaps  maybe  if 
we  can  get  an  agreement,  even  try  to 
work  on  Interior  appropriations.  But  I 
understand  that  there  are  a  couple  of 
issues  here  that  may  prevent  that. 
Hopefully,  it  will  not  take  long  to  work 
out  an  agreement  on  those  two  issues. 
So  I  urge  my  colleagues — since  most 
of  these  are  Republican  amendments — 
to  come  to  the  floor,  if  nothing  else,  as 
a  courtesy  to  the  managers  who  are 
prepared  to  do  business.  I  make  that 
request  of  my  colleagues. 

I  have  two  amendments  on  this  list 
to  offer,  and  I  will  offer  the  relevant 
amendment  which  would,  in  effect,  say 
you  should  not  have  retroactive  taxes 
on  any  flood  victims.  It  is  a  sense-of- 
the-Senate  resolution  that  would  not 
have  any  impact  on  the  law,  but  maybe 
it  would  change  the  minds  of  the  con- 
ferees who  are  still  conferring  on  cer- 
tain parts  of  the  economic  package, 
and  not  have  a  retroactive  tax  policy. 

I  pointed  out  today  that  in  article  57 
of  the  draft  constitution  now  being  set 
in  the  Russian  Republic,  there  is  a  con- 
stitutional amendment  against  retro- 
active taxes.  We  did  this  once  during 
the  Vietnam  war  crisis.  I  was  a  Mem- 
ber of  the  House  at  that  time.  We  had 
a  temporary  2-year  surtax  at  that 
time,  but  that  was  far  different  than 
what  we  have  today.  We  did  not  extend 
the  rates  and  make  them  retroactive. 
It  was  just  a  surcharge  on  income. 
That  is  the  only  time  I  can  think  of.  It 
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was  much  different  because  we  were  in 
an  economic  crisis  and  because  of  the 
drain  on  the  Treasury  from  the  Viet- 
nam war.  That  was  later  eliminated  in 
1970. 

In  any  event.  I  say  to  the  managers 
that  we  want  to  do  all  we  can  to  co- 
operate. We  would  like  to  finish  early 
this  evening  because  we  have  other 
matters  to  deal  with. 

Mr.  DOMENICI.  Will  the  Republican 
leader  eng£ige  me  in  a  colloquy  on  the 
reconciliation  bill?  Has  the  entire  bill 
been  filed,  to  your  knowledge?  Do  we 
have  the  bill  we  are  supposed  to  be 
studying? 

Mr.  DOLE.  As  far  as  I  know,  the  bill 
has  not  been  filed.  It  is  going  to  make 
it  difficult.  The  House  is  supposedly 
going  to  vote  tomorrow.  A  number  of 
Members  on  each  side  of  the  aisle  and 
their  staffs  would  like  to  look  at  this 
massive  piece  of  legislation.  So  my  un- 
derstanding is  that,  as  recently  as  an 
hour  ago.  some  details  were  still  being 
worked  out. 

Mr.  DOMENICI.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Chair  reminds  the  Senator  from  Oregon 
that  the  first  committee  amendment  is 
now  pending  and  needs  to  be  set  aside. 

Mr.  HATFIELD.  I  ask  unanimous 
consent  that  it  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  760 

(Purpose:  To  make  certain  amendments 
regarding  Local  Rail  Freight  Assistance) 

Mr.  HATFIELD.  Mr.  President,  on 
behalf  of  Senator  Bond.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Oregon  [Mr.  Hatfield]. 
for  Mr.  Bond  (for  himself.  Mr.  Simon.  Mr. 
Danforth.  Mr.  H.tRKiN.  Mr.  Wellstone.  Mr. 
DURENBERGER.  and  Mr.  Pressler).  proposes 
an  amendment  numbered  760. 

Mr.  HATFIELD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  18.  line  10  through  14.  restore  the 
matter  stricken. 

On  line  14.  strike  the  numeral. 

On  line  25.  strike    $6,000,000  of. 

Mr.  HATFIELD.  Mr.  President.  I 
offer  this  amendment  on  behalf  of  Sen- 
ator Bond.  This  amendment  has  been 
cleared  on  both  sides.  It  deals  with  the 
Local  Rail  Freight  Assistance  Act  and 
support  program.  All  this  amendment 
does  is  bring  it  in  conformity  with  the 
House  provision,  both  in  terms  of  lan- 
guage and  in  terms  of  the  level  of  fund- 
ing. The  House  funded  this  at  $21  mil- 
lion. We  in  the  Senate  have  funded  it 
at  $16  million. 

So  this  now  conforms  to  the  House 
figure  on  the  funding  level.  We  have 


added  one  bit  of  new  language,  and 
that  is  the  mandate  that  this  be  ex- 
pended by  the  end  of  fiscal  year  1994. 
That  was  done  on  the  basis  of  recogniz- 
ing the  emergency  character  of  this 
and  how  it  should  be  utilized. 

This  has  been  cleared  by  the  chair- 
man of  the  Appropriations  Subcommit- 
tee on  Transportation.  Senator  Lau- 
TENBERG  of  New  Jersey,  and  has  been 
cleared  by  the  ranking  member  on  the 
subcommittee,  the  Senator  from  New 
York.  Senator  D'AMATO.  It  had  an  im- 
plication as  well  in  the  authorizing 
committees,  and  this  as  well  has  been 
cleared  by  both  the  chairman  and  the 
ranking  member.  I  am  told,  of  the  au- 
thorizing committees. 

I  have  a  letter  from  Leon  Panetta. 
Director  of  OMB.  indicating  that  the 
administration  supports  this  amend- 
ment. So  I  think  it  has  been  cleared 
throughout. 

Therefore.  Mr.  President,  I  urge  its 
adoption. 

Mr.  BYRD.  Mr.  President,  the  amend- 
ment is  as  has  been  described  by  the 
distinguished  Senator  from  Oregon 
(Mr.  Hatfield).  The  administration 
has  written  a  letter  saying  that  the  ad- 
ministration supports  such  an  amend- 
ment and.  therefore.  I  believe  that, 
with  the  administration's  support,  the 
House  might  be  inclined  to  accept  it 
and  not  make  us  go  to  conference. 

Therefore.  I  have  no  objection  to  the 
amendment. 

Mr.  BOND.  Mr.  President,  last  Fri- 
day, the  Senate  Appropriations  Com- 
mittee reported  H.R.  2667.  legislation 
to  provide  emergency  supplemental  ap- 
propriations for  flood  relief  assistance. 

The  flood  assistance  bill  approved  by 
the  Appropriations  Committee  last 
week  included  $16  million  for  rail  flood 
assistance  through  the  Local  Rail 
Freight  Assistance  [LRFA]  Program. 
The  LRFA  was  created  to  preserve  rail 
service  to  small  towns  and  commu- 
nities by  providing  financial  assistance 
needed  to  rehabilitate  lines  that  might 
otherwise  be  abandoned. 

I  appreciate  my  colleagues'  prompt 
attention  to  the  critical  situation  af- 
fecting an  important  segment  of  our 
transportation  system.  The  need  is 
clear.  Early  estimates  show  railroad 
flood  damage  of  $17.4  million  in  the 
State  of  Missouri  alone.  At  least  $8.5 
million  of  Missouri's  railroad  damage 
affects  Gateway  Western  Railway,  a  re- 
gional railroad  with  300  miles  of  track 
running  between  Kansas  City,  MO,  and 
Roadhouse.  IL. 

Ironically.  Gateway  Western,  which 
is  the  hardest  hit  railroad  in  the  Mid- 
west, would  be  ineligible  for  assistance 
under  the  bill  approved  by  the  Senate 
Appropriations  Committee  because, 
last  year,  it  carried  slightly  more 
freight  per  mile  than  the  5-million-ton- 
mile  eligibility  limit  allowed. 

During  the  Appropriations  markup. 
Senator  Lautenberg,  the  chairman  of 
the      Transportation      Appropriations 


Subcommittee,  indicated  that  he  would 
be  willing  to  consider  an  amendment  to 
ensure  that  railroads  like  Gateway 
Western  receive  the  help  they  need. 
The  amendment  that  I  am  offering,  Mr. 
President,  would  replace  the  Senate 
language  with  the  rail  assistance  provi- 
sion included  in  the  House-passed 
emergency  flood  relief  bill. 

Briefly  stated,  the  amendment  pro- 
vides assistance  to  repair  and  rebuild 
rail  lines  damaged  by  the  flood. 
Through  the  LRFA,  $11  million  would 
be  available  for  smaller  non-class  I 
railroads,  that  carried  5  million  gross 
ton  miles  or  less  per  mile  during  the 
previous  year,  and  $10  million  would  be 
available  for  other  railroads,  including 
Gateway  Western,  at  the  discretion  of 
the  Secretary  of  Transportation. 

Mr.  DANFORTH.  Mr.  President.  I 
support  Senator  Bond's  amendment  to 
ensure  that  emergency  assistance  is 
available  to  railroads  like  the  Gateway 
Western,  which  has  sustained  $8.5  mil- 
lion in  flood  damages  to  date. 

I  appreciate  the  work  completed  by 
the  Appropriations  Committee,  which 
included  $16  million  for  rail  flood  as- 
sistance through  the  Local  Rail 
Freight  Assistance  [LRFA]  Program.  I 
understand  that  both  the  Administra- 
tion and  the  Senate  Appropriations 
Committee  leadership  support  this 
amendment,  which  increases  the  total 
funding  available  through  LRFA  to  $21 
million.  Also,  it  makes  up  to  $10  mil- 
lion in  rail  assistance  available,  at  the 
discretion  of  the  Secretary  of  Trans- 
portation, to  rail  lines  that  carried 
over  5  million  gross  ton-miles-per-mile 
last  year. 

Early  estimates  show  flood  damage 
to  railroads  in  the  State  of  Missouri 
approaching  $18  million.  $8.5  million  of 
Missouri's  railroad  damage  affects 
Gateway  Western  Railway,  a  regional 
railroad  with  300  miles  of  track  run- 
ning between  Kansas  City,  MO.  and 
Roadhouse.  IL. 

Gateway  Western's  total  economic 
losses  are  now  approaching  $13  million, 
including  detour  expenses  and  losses  of 
revenue.  This  legislation  addresses 
only  the  physical  damage  sustained  by 
the  railroad,  including  the  need  to  re- 
build 2,100  feet  of  collapsed  embank- 
ment and  a  major  bridge  at  Glasgow. 
MO.  The  best  help  we  can  give  them  is 
aissistance  to  rebuild  and  get  back  into 
business. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  important  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  760)  was  agreed 
to. 

Mr.  HATFIELD.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  BYRD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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Mr.  BYRD.  Mr.  President.  I  hope  Sen- 
ators will  come  to  the  floor  and  offer 
their  amendments.  Mr.  President, 
other  Senators  and  I.  and  the  floor 
staffs,  have  been  trying  to  encourage 
Senators  to  let  us  take  their  names  off 
the  list  in  the  event  they  do  not  plan 
to  call  up  their  amendments.  I  hope 
Senators  who  do  not  intend  to  call  up 
amendments  will  let  us  know  so  that 
we  can  remove  their  names.  If  they  in- 
tend to  call  them  up,  they  should  come 
to  the  floor. 

The  leader  indicates  that  action  on 
this  bill  should  be  completed  before  the 
close  of  business  tonight.  I  think  that 
is  a  perfectly  legitimate  request,  and  I 
intend  to  do  what  I  can  to  help  bring  it 
about. 

I  will  say  that  if  Senators  are  lax  in 
not  calling  up  their  amendments,  at 
some  point  I  will  give  them  a  frank  no- 
tice that  I  intend  to  move  to  third 
reading.  I  will  tell  them  when  I  intend 
to  move  to  third  reading,  and  if  they 
are  not  here  to  call  up  their  amend- 
ments. I  will  move  and  get  the  yeas 
and  nays  on  the  motion. 

I  am  not  going  to  take  advantage  of 
any  Senator,  but  I  do  not  think  the 
Senator  from  Oregon  and  the  Senator 
from  West  Virginia  should  have  to 
spend  the  day  here  and  a  good  bit  of 
the  night  waiting  on  amendments  that 
never  materialize  in  the  Senate. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  minority  leader. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  to  proceed  as  if  in  morn- 
ing business  to  introduce  a  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Kansas  is  recog- 
nized. 
Mr.  DOLE.  I  thank  the  Chair. 
(The  remarks  of  Mr.  DOLE  pertain- 
ing to  the  introduction  of  S.  1356  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 

The  PRESIDING  OFFICER.  The  first 
committee  amendment  is  still  pending. 
The    Chair    recognizes    the    Senator 
from  Minnesota  [Mr.  Durenberger]. 

AMENDMENT  NO.  761  TO  FIRST  COMMITTEE 
A.MENDMENT 

(Purpose:  To  reduce  the  amount  declared  to 
be  emergency  spending  and  offset  the  re- 
sulting nonemergency  budget  authority 
through  reductions  In  fiscal  year  1994  dis- 
cretionary spending) 

Mr.  DURENBERGER.  Mr.  President. 
I  send  an  amendment  to  the  pending 
committee  to  the  desk  and  ask  for  its 
immediate  consideration. 

The      PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Minnesota  [Mr.  Duren- 
berger] proposes  an  amendment  numbered 
761  to  the  first  committee  amendment. 

At  the  appropriate  place,  add  the  follow- 
ing; 

FUNDING  SPENDING  THROUGH  SEQUESTERS 

Sec.  .  (a)  Removal  of  emergency  Des- 
ignation.—Notwithstanding  any  other  provi- 


sion of  this  Act  to  the  contrary,  all  the 
amounts  designated  in  this  Act  as  emer- 
gency requirements  for  purposes  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  shall  be  treated  as  not  being 
emergency  spending  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

(b)  It  is  the  sense  of  the  Congress  that 
spending  reductions  required  by  this  section 
shall  be  achieved  through  reductions  in  ad- 
ministrative expenses  rather  than  in  the  ex- 
penses of  underlying  programs  or  assistance. 
Mr.  DURENBERGER.  Mr.  President, 
I  allowed  the  amendment  to  be  read  so 
that  particularly  the  chair  of  the  Ap- 
propriations Committee,  who  has  la- 
bored so  hard  to  do  this  bill  in  the 
most  appropriate  way,  could  hear  it 
and  so  could  all  of  my  colleagues. 

It  is  not  as  great  of  an  amendment  as 
I  once  proposed.  I  was  thinking,  as  the 
flood  developed,  starting  in  Minnesota, 
which  is  at  the  head  of  the  Mis- 
sissippi—some time  early  in  May  you 
could  see  this  disaster  developing  very 
slowly.  Of  course,  in  early  May  we  had 
no  idea  of  the  dimensions  of  this,  and 
we  did  our  usual  thing,  those  of  us  who 
represent  Minnesota.  At  some  point  in 
time  when  it  became  clear  that  farmers 
were  going  to  have  difficulty  planting, 
we  went  to  the  President  to  ask  for 
emergency  declaration  for  six  counties. 
At  that  point  In  time,  in  late  May, 
early  June,  that  was  about  all  anybody 
knew  or  cared  about  what  was  going  to 
be  visited  on  us  and  what  brings  us  to 
the  floor  today. 

As  June  went  on,  the  problems  kept 
getting  worse,  and  prayers  were  not 
being  answered.  The  rivers  started  fill- 
ing up.  and  the  watershed  started  fill- 
ing up,  and  the  problem  became  greater 
for  all  of  us.  I  began  to  think  back  on 
the  votes  that  I  cast  starting  way  back 
when  I  first  got  here  on  Mount  St.  Hel- 
ens and  working  its  way  through  all 
the  eighties  and  the  period  of  the  early 
nineties— in  fact,  1991-92  I  think  was 
the  last  year  we  did  Chicago,  Los  Ange- 
les, Florida,  and  so  forth. 

It  was  not  until  the  last  year,  or  so, 
that  I  began  to  consider  whether  or  not 
the  disasters  with  which  I  was  dealing, 
even  though  they  were  quick  disasters 
like  Hurricane  Andrew— they  sweep  In 
from  the  coast  and  cover  the  southern 
tip  of  Florida  and  leave  in  24  hours  and 
leave  behind  tragedy  and  billions  of 
dollars  of  loss — or  one  that  went  as 
long  as  this  one  that  begins  in  May  and 
is  still  going  on.  It  is  still  wrecking 
havoc.  I  began  to  think  several 
thoughts.  One  was  how  long  do  we  In 
Congress  continue  to  react  the  same 
old  way  to  this  process? 

Second,  I  thought  about  it  In  the 
context  of,  well,  suppose  this  gets  to  be 
$5  or  $10  or  $20  billion.  You  know,  are 
we  just  going  to  add  that  to  the  defi- 
cit? 

I  recall  that  laist  year  I  voted  three 
times  against  very  large  appropriations 
for  emergency  relief  to  Los  Angeles, 
Chicago,  and   Florida  because  we  did 


not  take  the  time  to  determine  exactly 
what  it  was  we  were  trying  to  do.  for 
whom,  what  it  would  cost,  and  then  say 
to  the  rest  of  America,  "We  have  de- 
cided that  the  national  solution  to  this 
part  of  the  problem  is  the  most  appro- 
priate solution  and  we  are  also  going  to 
ask  all  Americans  to  contribute  to  it." 
We  did  not  take  the  time  to  do  that. 

In  fact.  I  recall  being  right  about 
here  in  1980  watching  the  then-chair- 
man of  the  Appropriations  Committee, 
Senator  Magnuson,  of  Washington, 
standing  right  down  in  the  well  and 
spending.  Spending,  Mr.  President, 
hundreds  of  millions  of  dollars,  and  I 
remember  that  he  just  did  it^unlike 
our  chair  now  who  has  stood  out  here 
for  almost  24  hours  now,  with  the  ex- 
ception of  6  hours  to  sleep  or  some- 
thing, defending  principle.  I  recall  the 
then-chairman  of  the  Appropriations 
Committee  standing  down  there  Ignor- 
ing the  rules  of  the  Senate  and  spend- 
ing hundreds  of  millions  of  dollars. 

And  that  Impression  has  not  left  me 
to  this  day,  and  it  really  has  not  so 
much  to  do  with  Mount  St.  Helens  or 
disasters  as  it  has  to  do  with  the  way 
in  which  one  person  at  this  point  in 
time  could  spend  a  whole  lot  of  money 
meeting  a  lot  of  people's  needs,  but  he 
was  the  judge  of  what  those  needs  are. 
I  think  things  have  changed.  All  of  us 
are  now  involved  in  that  process.  All  of 
us  have  to  take  responsibility  for  doing 
something  about  it. 

But  the  fact  of  the  matter  is  the  way 
in  which  we  go  about  it  has  changed 
from  Senator  Magnuson  standing  down 
there  making  decisions  to  now,  when 
all  are  involved  in  making  the  deci- 
sion. It  has  also  gotten  much  more  dif- 
ficult to  be  chairman  of  the  Appropria- 
tions Committee  because  that  was  be- 
fore big  deficits. 

I  think  the  deficit  that  year— or  I  do 
not  know  what  the  deficit  was— maybe 
$30  billion,  but  the  national  debt  was 
like  $876  billion,  which  was  an  unheard 
of  figure  at  that  time.  We  thought  it 
was  a  lot.  And  every  year  we  would  de- 
bate in  the  Finance  Committee  and 
here  on  the  floor  whether  we  should 
raise  the  debt  ceiling  from  $876  billion 
to  $877  billion  or  from  $888  to  $900  bil- 
lion, or  something  like  that. 

And  here  we  are  at  $4.1  trillion,  going 
to  $5.3  or  $5.4  trillion,  and  we  no  longer 
debate  raising  the  debt  ceiling. 

A  lot  of  pressure  has  been  put  on  the 
appropriations  process  as  a  result  of 
that.  As  we  all  know,  the  implications 
of  Gramm-Rudman-Hollings  and  the 
implications  of  the  budget  resolution 
process,  and  so  forth,  have  not  been 
fair  to  the  kinds  of  spending  that  is 
done  by  this  body  through  a  process  of 
authorizing  and  appropriating  and  de- 
cisionmaking and  categorical  programs 
and  specific  spending  programs  to  meet 
specific  needs  around  America.  It  has 
not  been  kind  to  that  kind  of  process. 
The  process  has  been  very  kind  to 
these  programs  Invented  in  the  thirties 
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and  forties.  Those  are  the  programs 
that  automatically  take  from  payroll 
and  put  moneys  into  a  fund  and  then 
transfer  moneys  to  people  because  of 
retirement  or  disability  or  ill  health, 
or  something  like  that. 

It  has  been  an  unkind  process,  as  you 
view  it.  if  you  are  an  appropriator  or 
even  an  authorizer.  The  authorizers 
around  here  are  having  difficulty 
spending  the  kind  of  money  that  they 
used  to  spend.  The  appropriators  are 
having  to  make  incredibly  difficult  de- 
cisions, balancing  a  variety  of  compet- 
ing interests  that  have  built  up  in  pro- 
grammatic responses  over  25  or  30 
years  of  a  National  Government  trying 
to  deal  with  these  problems. 

So,  I  come  to  the  floor  with  this  par- 
ticular amendment.  The  amendment 
itself,  if  you  want  to  reduce  it  to  its 
simplest  terms,  says  that  the  amount 
of  money  that  finally  gets  spent  meet- 
ing the  needs  of  people  in  the  States 
that  are  suffering  from  this  disaster, 
the  amount  of  money  that  we  decide  to 
spend  will,  in  effect,  come  out  of  next 
year's  or  the  fiscal  1994  budget  and  will 
come  out  of  the  1994  budget,  as  you 
know,  the  first  dollars  out.  if  you  will, 
at  the  top. 

I  think  in  next  year's  budget  the  dis- 
cretionary account  will  be  something 
like  $539  billion  in  the  discretionary 
spending.  I  think,  as  of  last  count  here, 
we  have  decided  to  spend  $5.7  billion  or 
projected  $5.7  billion  in  spending. 

So,  in  effect,  that  means  the  top  1 
percent  will  be  coming  off  the  top  of 
appropriated  accounts  to  go  to  meet 
the  needs  of  the  disaster  victims. 

A  couple  hours  ago.  that  sum  was 
less.  That  sum  was  $4.7  billion.  Now  it 
is  $5.7  billion. 

So  I  could  have  stood  here  with  a 
chart  and  said  only  eight-tenths  of  1 
percent.  Now  it  is  1  percent.  I  suspect 
by  sometime  this  fall,  when  we  come 
back  to  doing  the  individual  appropria- 
tions accounts,  it  will  be  1.5  percent.  It 
might  even  be  2  percent,  listening  to 
the  speeches  here  about  how  serious 
these  problems  are. 

So  I  am  not  particularly  comfortable 
coming  to  the  floor  saying  that  we 
need  to  add  another  burden  to  the  re- 
sponsibility of  the  chairman  of  the  Ap- 
propriations Committee.  I  am  not  par- 
ticularly comfortable  coming  to  the 
floor  saying  we  ought  to  add  more  of  a 
challenge  to  the  burden  carried  by  my 
colleagues  on  the  Appropriations  Com- 
mittee. 

But,  in  effect,  Mr.  President.  I  per- 
sonally do  not  have  any  other  choice.  I 
do  not  know  about  the  rest  of  my  col- 
leagues, but  I  do  not  have  any  other 
choice.  I  took  a  stand  on  other  people's 
disasters — that  they  were  not  emer- 
gencies; they  were  disasters,  but  they 
were  not  emergencies — the  Chicago 
flood,  the  hurricane  in  Florida,  the 
tragedy  in  south-central  Los  Angeles. 
The  emergencies  were  taken  care  of 
within  the  communities,  just  as  they 


are  on  this  flood.  You  keep  people  from 
drowning  in  an  emergency.  You  save 
people,  you  sandbag,  you  dike,  you  feed 
them,  shelter  them,  this  whole  series  of 
things. 

FEMA  has  a  large  fund  of  $629  mil- 
lion, is  the  last  I  saw.  that  can  do 
things  only  Government  can  do  by  way 
of  putting  money  into  the  hands  of  the 
people  that  do  not  have  a  home,  do  not 
have  a  way  to  get  to  their  work,  do  not 
have  a  way  to  get  to  their  children. 

So  emergencies  are  taken  care  of  im- 
mediately by  local  resources— the  Red 
Cross  and  all  these  church  organiza- 
tions. And  I  made  this  argument  last 
night. 

The  disaster,  on  the  other  hand, 
takes  a  longer  period  of  time  to  deter- 
mine its  depth,  its  breadth,  its  quality, 
its  quantity,  whatever  else.  Whether  it 
is  Senator  Magnuson  on  the  floor  of 
the  Senate  12.  13  years  ago.  or  it  is  all 
of  us  today,  we  have  all  reacted  in  the 
same  way.  A  disaster,  an  emergency,  is 
a  reason  to  come  to  the  floor  and  spend 
money.  And  in  that  kind  of  process,  it 
is  very  difficult  to  say,  "I  now  want  to 
send  you  a  bill  for  the  money  I  have 
spent,"  because  we  are  not  convinced 
that  that  amount  of  money  is  really 
going  to  solve  the  problem,  but  it  is 
the  best  we  can  do  at  a  given  point  in 
time. 

Mr.  President,  I  had  looked  back  to 
try  to  find  out  what  happened  to  the 
money  that  went  to  south  Florida, 
what  happened  to  the  money  that  went 
to  south-central  Los  Angeles,  what 
happened  to  the  money  that  went  to 
Chicago.  It  is  pretty  hard  to  find  out. 

If  I  cannot  find  out,  how  do  you  think 
the  average  taxpayer  is  going  to  know 
where  this  money  goes?  Do  you  think 
the  average  taxpayer  could  follow  the 
debate  here  on  the  floor  of  the  Senate 
over  CCC  formulas  and  things  like 
that?  I  doubt  it. 

I  think  it  is  because  all  of  us  have 
been  reacting  the  way  we  have  always 
reacted  in  this  place. 

Mr.  President,  if  I  may  be  so  bold  as 
to  say  this.  I  think  this  is  the  problem 
with  everything  we  do.  We  always  seem 
to  react  in  the  same  fashion  when  pre- 
sented with  the  same  or  a  similar  set  of 
circumstances. 

So  then  I  say  to  myself:  Maybe  that 
is  part  of  the  reason  why.  when  I  came 
to  this  body,  the  national  debt  was  $800 
some  billion,  and  it  did  not  make  any 
difference  whether  Senator  Magnuson 
stood  on  the  floor  of  the  Senate  and 
added  a  billion  here  or  a  billion  there. 
It  did  not  make  any  difference  because 
debt  service  was  not  a  problem. 

But  today,  the  national  debt  is  $4.1 
trillion,  and  the  debt  service  on  it 
takes  14  percent  of  our  current  tax  col- 
lection or  our  current  spending,  or 
whatever  the  case  may  be.  And  that  is 
money  we  cannot  spend  on  children 
and  preventive  health  care  and  na- 
tional health  care  reform,  a  better  edu- 
cational system,  or  all  the  other  things 


that  we  complain  about  in  this  body  all 
the  time. 

So  I  just  wondered  to  myself— and  I 
wonder  aloud,  for  the  benefit  of  any  of 
my  colleagues  who  may  be  watching 
this— if  this  is  not  the  time,  when  ev- 
eryone is  focused  on  flood  waters  and 
the  disaster  and  so  forth,  for  us  to 
make  some  decisions  about  how  we  re- 
spond as  a  nation,  as  a  representative 
of  the  people  of  this  Nation,  to  the 
problems  that  are  faced  by  our  con- 
stituents in  Wisconsin,  Minnesota, 
Iowa,  and  so  forth. 

And.  simply  stated,  this  amendment 
just  says  what  the  little  sign  I  saw  last 
night  in  the  7-Eleven  says,  you  know. 
"If  you  care  about  the  flood  victims, 
send  money." 

Now,  every  person  in  the  7-Eleven 
that  sees  that  sign  on  the  wall  has  to 
go  into  their  pocket  like  this,  you 
know,  and  they  have  to  pull  out  real 
dollars. 

Am  I  violating  some  rule  by  waving 
money  around  here? 

You  have  to  pull  out  real  dollars. 
And  once  that  real  dollar  is  gone,  you 
know,  it  is  going  to  help  somebody,  but 
I  do  not  have  that  dollar  anymore. 

But  that  is  not  what  we  are  doing. 
We  are  not  sending  real  dollars.  Yes. 
we  will  send  enough  money  to  relieve 
some  of  the  problems  for  some  of  the 
farmers  in  some  of  the  communities, 
and  so  forth,  even  though  we  do  not 
know  how  serious  the  problem  is. 

But  the  bill  is  not  going  to  be  paid  by 
me.  It  is  not  going  to  be  paid  by  you.  It 
is  going  to  be  paid  by  my  children  and 
grandchildren. 

Why  do  I  worry  about  that?  I  worry 
about  that  for  a  lot  of  reasons  that  we 
are  all  concerned  about:  The  burden 
that  we  are  shifting  downward  in  our 
generation. 

I  think  we  all  know  that  ours,  mine — 
to  give  you  an  idea  how  old  I  am,  I  will 
not  tell  you  exactly,  but  my  wonderful 
parents  are  both  still  alive  and  yester- 
day celebrated  their  60th  wedding  anni- 
versary. I  am  their  eldest.  So  that  sort 
of  brackets  my  generation.  My  genera- 
tion is  the  first  that  is  going  to  leave 
its  children  less  well  off  than  it  was 
left  by  its  parents.  We  have  had  13  gen- 
erations of  Americans  since  the  found- 
ing of  this  country,  and  mine  is  the 
first  to  fail  Thomas  Jefferson's  moral 
tenet  that  each  American  generation 
leave  the  next  at  least  as  well  off  as  it 
wEis  left.  So  that  is  a  problem  for  me. 

I  have  another  related  problem,  and 
that  is  that  if  we  can  come  to  the  floor 
of  the  Senate  for  every  one  of  these  dis- 
asters and  we  can  decide  $4.7  billion — 
no,  I  guess  it  was  $3.4  billion  on  the 
House  side  a  week  or  so  ago.  and  then 
it  gets  over  here  and  it  is  $4.7  billion 
and  an  hour  later  it  is  $5.7  billion— if 
we  can  do  that  that  cavalierly— and  I 
voted  for  all  of  those,  because  it  is 
going  home  to  Minnesota;  at  some 
point  in  time,  it  is  going  to  help  ont 
the  people  in  Minnesota — but  if  we  can 
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do  it  that  cavalierly— last  year,  it  was 
$8.9  billion  in  total.  This  year,  it  is 
probably  going  to  be  $8.9  billion  just  on 
one  of  these  events. 

But  suppose  we  talked  about  the 
same  kind  of  disaster  occurring  in  the 
year  2000  or  the  year  2010?  What  do  you 
think  it  is  going  to  cost  the  next  gen- 
eration after  that?  Do  you  think  they 
are  even  going  to  have  the  money  to 
deal  with  these  disasters? 

So  I  have  another  reason  for  saying, 
"let  us  pay  for  it,"  and  that  is  I  want 
to  be  able  to  protect  those  who  will 
have  the  responsibility  that  I  have  10 
years  from  now  to  be  able  to  meet  real 
needs.  Because  mother  nature  is  not 
going  to  shut  off  the  rains,  the  melting 
snows,  the  tornadoes,  the  hurricanes, 
all  of  these  natural  disasters.  They  are 
going  to  continue  to  occur. 

But  who  is  going  to  take  the  respon- 
sibility, and  who  is  going  to  be  able  to 
accept  the  responsibility  for  paying  for 
them  10  years  from  now  if  we  do  not 
change  the  way  we  are  doing  this? 

I  have  a  third  reason  for  suggesting 
this,  and  it  is  called  prevention.  It  is 
something  that  we  do  not  do  anymore, 
do  not  practice  very  much  in  our 
American  lexicon,  because  if  it  is  easy 
come  and  easy  go,  then  why  prevent? 
We  do  not  do  it  in  health  care.  We  are 
satisfied. 

I  was  in  a  hospital  in  Sioux  Falls. 
SD.  about  6  weeks  ago.  In  fact,  it  was 
in  connection  with  the  visit  of  the  Sec- 
retary of  Agriculture  to  our  State  of 
Minnesota. 

I  had  an  hour  while  I  was  waiting  for 
the  Secretary  of  Agriculture's  plane,  so 
I  went  over  to — I  think  it  was  Sioux 
Valley  Hospital.  I  met  this  wonderful 
doctor  who  heads  up  the  neonatal  care 
unit  of  the  hospital  and  he  introduced 
me  to  45  little  neonatal  intensive  care 
units  and  38  teeny,  little  babies  in 
those  units.  On  the  average,  those  kids 
are  costing  about  $100,000  each  to  be 
born  before  they  ought  to  be  born. 

I  said.  "Doctor,  if  you  could  name 
one  thing  that  moms  could  do  that 
does  not  cost  anything  to  reduce  the 
number  of  the  severely  premature,  the 
low-birthweight  babies,  what  would  it 
be?"  And  he  said— just  like  that^'I 
can  reduce  25  percent  of  these  if  the 
moms  would  not  smoke."  Prevention. 
Prevention. 

Where  is  prevention  in  floods?  You 
cannot  turn  off  the  sky.  Crop  insur- 
ance. I  am  going  to  have  an  amend- 
ment on  crop  insurance.  If  we  had  a  de- 
cent crop  insurance  system  in  this 
country,  if  we  had  any  incentive  to 
have  one  so  all  these  farmers  we  are 
spending  money  on  today  could  be  cov- 
ered by  crop  insurance — prevention — 
we  would  not  be  here  debating  the  for- 
mula that  does  not  pay  more  than  20 
cents,  40  cents  or  52  cents.  Because  we 
would  have  a  crop  insurance  system 
that  works.  But  there  is  no  incentive 
to  reform  the  crop  insurance  system 
because  every  time  we  have  a  disaster 


that  affects  our  farmers  we  pay  them 
off,  the  ones  that  were  insured  and  the 
ones  that  were  not  insured.  Because, 
we  say.  "The  crop  insurance  system 
was  defective."  This  was  defective  be- 
cause it  does  not  cover  you  if  you  can- 
not get  in  your  fields  because  they  are 
flooded. 

So.  prevention.  I  guess,  is  a  third  rea- 
son I  use  to  suggest  to  my  colleagues 
that  they  think  once  again,  as  they  did 
last  year  when  my  colleague  from  Flor- 
ida. Senator  Graham,  had  a  similar 
amendment,  that  we  think  about  the 
importance  of  making  a  decision  to 
pay  for  this  amendment. 

I  would  add  a  fourth,  and  that  is  that 
after  some  of  our  colleagues  from  Min- 
nesota on  the  House  side  went  to  the 
floor  of  the  House  a  few  weeks  ago  and 
stopped  this  same  bill  on  the  House 
side  for  some  period  of  time  until  the 
House  could  make  a  decision  on  wheth- 
er or  not  to  pay  for  it.  the  editorial 
writers  back  in  Minnesota — where  ev- 
erybody is  waiting  for  the  money  to 
get  there — the  editorial  writers  stood 
up  and  said  that  is  not  only  a  brave 
thing  to  do.  that  was  a  prudent  thing 
to  do.  That  is  the  word  they  used,  "pru- 
dent." Here  is  the  Minneapolis  Star 
and  Tribune.  "Prudence  surely  dictates 
finding  a  way  to  pay  for  relief  without 
piling  it  onto  the  national  debt." 

So  the  victims  of  this  disaster  know 
several  things  about  it. 

One.  they  know  real  emergencies, 
like  in  an  emergency  room  and  so 
forth,  are  being  taken  care  of.  They  do 
not  need  us  to  do  that.  Second,  they 
know  the  depth  of  the  disaster  will  not 
be  known  until  this  fall.  You  cannot 
know  how  serious  it  is  until  the  water 
is  gone.  You  cannot  know  how  serious 
it  is  until  the  crops  come  in.  They  all 
know  that  out  there.  So  they  are  say- 
ing you  have  plenty  of  time  to  deal 
with  this  particular  issue  which  is.  Are 
you  willing  to  pay  for  this  or  not? 

I  do  not  have  to  be  accused  of  being 
heartless  because  I  say,  "Let  us  pay  for 
this."  I  mean,  we  stood  down  here  now 
debating,  if  we  have  a  farmer  who  is 
drowning  100  feet  from  shore,  whether 
or  not  we  are  going  to  throw  him  a  25- 
foot  rope  or  a  40-foot  rope,  and  I  think 
we  ended  up  throwing  him  a  52-foot 
rope  instead  of  a  100-foot  rope. 

That  is  not  the  way  the  folks  that  I 
represent  would  like  to  be  represented. 
If  someone  is  drowning  and  he  is  100 
feet  from  shore  and  you  have  a  100-foot 
rope,  throw  it  to  him.  That  is  what 
they  will  do.  They  will  put  their  money 
in  the  little  pot  at  the  7-Eleven,  be- 
cause that  is  their  only  way  of  getting 
some  money  to  Minnesota. 

KARE-TV,  Channel  11,  an  NBC  affili- 
ate in  Minnesota,  3  or  4  weeks  ago  went 
on  the  air  one  evening  with  a  plea  for 
Des  Moines,  LA.  We  in  Minnesota  make 
fun  of  lowans  for  some  silly  reason  I  do 
not  quite  understand.  But  it  has  sort  of 
built  up  over  time.  It  is  very  unusual 
for  a  Minnesota  television  station  to 


make  a  plea  to  help  out  lowans.  Usu- 
ally we  make  fun  of  them.  Anyway, 
they  said,  "Can  you.  Minnesotans.  get 
some  fresh  water  to  the  folks  down  in 
Iowa?"  And  that  night,  that  night, 
75.000  gallons  showed  up.  By  24  hours 
later,  when  they  started  putting  the 
trucks  together  to  go  to  Des  Moines, 
250,000  gallons  of  Minnesota  fresh  water 
were  on  their  way,  along  with  people, 
to  Des  Moines,  lA. 

So,  you  know,  when  people  are  con- 
fronted with  this  decision,  what  should 
I  do?  How  should  I  do  it?  People  are 
willing  to  make  the  decision  that 
somehow  or  other,  over  the  years,  we 
have  gotten  out  of  the  habit  of  doing; 
that  is.  actually  going,  to  make  sure: 
What  is  the  need?  What  can  I  do  to 
help?  If  it  is  money,  send  money.  If  it 
is  something  else,  do  something  else. 

Mr.  SPECTER.  Will  the  distinguished 
Senator  yield  for  a  question? 

Mr.  DURENBERGER.  I  am  pleased  to 
yield  to  my  colleague  from  Pennsylva- 
nia. 

Mr.  SPECTER.  Preliminarily,  let  me 
compliment  the  distinguished  Senator 
from  Minnesota  on  his  amendment  and 
on  his  very  articulate  presentation. 

As  I  note,  the  thrust  of  his  amend- 
ment is  to  pay  for  the  costs  for  flood 
relief,  and  I  certainly  concur  with  the 
sense  of  this  body  and  the  sense  of  the 
House  that  the  flood  relief  is  indispen- 
sable. I  am  hopeful  we  will  j>ass  this 
bill  and  have  it  conferenced  and  con- 
cluded so  it  can  be  signed  by  the  Presi- 
dent before  we  adjourn  for  the  August 
recess.  That  is  a  duty  on  our  part. 

I  think  the  distinguished  Senator 
from  Minnesota  is  on  the  right  track  in 
looking  for  a  mechanism  to  pay  for 
these  expenses.  I  think  the  flood  relief 
does  fall  in  the  category  of  an  emer- 
gency but  it  would  be  preferable  for  us 
to  pay-as-you-go.  My  son.  who  is  a  con- 
servative young  taxpayer,  a  practicing 
lawyer,  made  the  suggestion  to  me  sev- 
eral weeks  ago  as  we  witnessed  the  tel- 
evision depiction  of  the  ravages  of  the 
Midwest. 

I  might  say  in  passing,  I  hail  from 
the  State  of  Kansas  and  my  home  area 
has  been  very  hard  hit.  But,  my  son, 
Shanin  Specter,  made  the  suggestion 
there  be  a  small  percentage  of  a  surtax 
added  on  to  income  tax.  It  might  be 
one-tenth  of  a  percent.  And  he  felt, 
much  as  he  did  not  like  paying  taxes, 
that  Americans  would  be  willing  on  the 
demonstrated  need  for  flood  relief  to 
have  this  paid  for. 

Finding  the  money  is  always  hard. 
But  I  do  think  the  thrust  of  what  the 
distinguished  Senator  from  Minnesota 
has  said  here  is  right  on  target.  And 
the  question  I  have— and  I  know  it  is 
hard  to  quantify  —but  I  wonder  if  my 
colleague  from  Minnesota  has  any  idea 
more  specifically  as  to  where  we  would 
look  in  administrative  costs  to  under- 
take the  payment  for  the  kinds  of 
funds  which  are  involved  in  this  emer- 
gency flood  relief. 
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Mr.  DURENBERGER.  Mr.  President. 
I  do  not  have  a  specific.  I  think  my  col- 
league from  Pennsylvania  is  a  member 
of  the  Appropriations  Committee.  As  I 
said  before  he  came  to  the  floor,  I  know 
they  have  a  difficult  undertaking.  But 
my  colleague  would  probably  be  better 
positioned  than  I  to  know  precisely 
where  the  administrative  and  overhead 
expenses  might  best  come  from. 

Mr.  SPECTER.  If  my  colleague  would 
yield,  the  Appropriations  Committee 
acts  not  without  wonders,  but  we  may 
not  be  quite  as  astute  as  the  Finance 
Committee,  a  committee  the  distin- 
guished Senator  from  Minnesota  holds 
membership  on.  So  maybe  we  could 
find  somewhere,  one  way  or  another.  I 
do  know,  in  posing  the  question,  it  is 
hard  to  particularize  where  the  admin- 
istrative expenses  come  from.  When 
you  talk  about  this  not  being  declared 
an  emergency.  I  know  there  is  no  in- 
tent on  the  part  of  the  offeror  of  this 
amendment  to  in  any  way  minimize  or 
downplay  the  seriousness  of  the  event. 

So  I  want  to  compliment  my  col- 
league for  offering  the  amendment.  I 
think  the  ideas  which  he  is  exploring 
and  illuminating  here  are  very  impor- 
tant. On  some  occasions,  the  better  the 
amendment,  the  fewer  the  votes.  But  I 
want  my  colleague  to  know  I  intend  to 
support  him. 

(Mr.  WELLSTONE  assumed  the 
chair.) 

Mr.  DURENBERGER.  Mr.  President. 
I  appreciate  the  comments  of  my  col- 
league from  Pennsylvania.  Just  let  me 
say.  not  wanting  to  hold  him  here,  I 
began  this  by  thinking  the  way  the 
person  at  the  7-Eleven  thought  when 
they  put  up  the  little  sign  that  in  ef- 
fect said.  yes.  we  ought  to  be  able  to 
raise  the  taxes  to  do  this.  That  lit- 
erally is  what  paying  for  it  ought  to  be. 

The  more  I  thought  about  that,  and 
the  more  I  tried  that  on  people  around 
this  place,  they  said  you  cannot  raise 
taxes.  I  started  out  where  what  the 
Senator  from  Pennsylvania  calls  his 
conservative  son  started  out.  Today  I 
got  on  the  phone  and  started  listening 
to  some  of  the  calls  coming  in,  because 
Bob  Dole  gave  out  the  202-224-3121 
number  last  night.  I  must  tell  you, 
most  of  those  people  were  saying  no 
taxes,  no  new  taxes,  no  taxes  this,  no 
taxes  that.  I  do  not  know  that  that 
necessarily  reflects  the  kind  of  Ameri- 
cans who  have  a  concern  for  this  disas- 
ter. It  was  sort  of  the  advice  I  was 
given. 

So  I  switched  to  another  area  that 
the  Senator  mentioned.  My  colleague 
mentioned  the  Finance  Committee.  I 
said.  'Well,  it  is  not  fair  to  ask  that  all 
of  this  money  come  out  of  discre- 
tionary accounts,  the  so-called  discre- 
tionary, the  $539  billion,  because  most 
of  us  agree  that  that  is  the  only  place 
we  go  to  get  money  and  we  leave  the 
other,  the  Finance  Committee  ac- 
countr— Social  Security,  retirement 
funds,  so  forth — we  do  not  dare  touch 
those." 


What  I  did  was  say  half  the  money  in 
the  original  amendment  I  presented 
yesterday,  half  the  money  would  come 
from  reducing  some  of  the  overhead 
and  administrative  in  discretionary, 
but  the  other  half  would  come  as  a 
small  percentage  of  the  cost-of-living 
increase  in  entitlement  programs. 

It  turned  out — I  do  not  know  if  we 
have  that  chart  here— but  anyway,  it 
turned  out  that  if  I  had  followed  that 
particular  course,  it  would  have 
amounted  to  taking  one-tenth  of  1  per- 
cent of  the  cost-of-living  adjustment 
for  all  of  these  entitlement  programs  if 
you  went  across  the  board. 

Mr.  SPECTER.  If  my  colleague  will 
yield  for  a  moment  without  his  losing 
the  right  to  the  floor.  I  think  he  made 
the  point  effectively  by  looking  to  ad- 
ministrative costs.  Had  he  looked  to 
entitlements,  it  would  have  caused  at 
least  a  minor  furor;  that  had  you 
looked  at  the  discretionary  amounts  it 
would  have  been  extremely  promising. 

I  know  as  the  ranking  member  on  the 
Appropriations  Subcommittee  on 
Labor,  Health  and  Human  Services, 
Education  and  Related  Agencies  how 
tight  those  funds  are. 

When  our  distinguished  Republican 
leader  said  cut  spending  first,  with  the 
implication  that  there  might  be  some 
justification  for  minor  tax  increases, 
maybe  he  did  not  mean  that,  but  the 
spending  has  to  be  cut  first.  I  know  in 
1990  when  this  body  and  the  Congress 
were  considering  the  overall  budget 
summit,  I  used  the  recess  to  travel 
through  my  State  of  Pennsylvania,  and 
found  that  there  was  a  consensus  for 
understanding  the  need  for  taxes  if  it 
went  to  deficit  reduction.  But  my  con- 
stituents were  very  unhappy  about 
paying  taxes  into  the  general  fund 
which  gave  more  money  for  spending, 
which  my  constituents  understandably 
think  is  excessive,  and  that  is  why  we 
ought  to  be  cutting  expenses  first. 

But  I  think  where  there  was  a  real 
value  to  be  served,  something  which  is 
understood  and  appreciated,  or  when 
there  is  an  emergency  like  the  floods,  I 
think  the  people  can  understand  a 
small  fraction  increase  as  a  matter  of 
percentage  on  income  tax. 

Mr.  DURENBERGER.  Mr.  President, 
I  appreciate  again  the  comments  of  my 
colleague.  Let  me  say  that  I  have  an- 
other amendment  which  I  will  offer  as 
soon  as  this  one  is  disposed  of,  which 
deals  with  future  floods  and  which  does 
give  us  an  alternative,  gives  the  Presi- 
dent an  alternative  to  recommend  to 
the  Congress.  Ln  the  case  of  a  flood  like 
this,  you  either  go  to  the  discretionary 
account,  entitlement  account,  or  both, 
to  reduce  them,  or  you  go  to  a  tax 
source  to  get  the  money.  I  think  that 
is  the  kind  of  thinking  we  need  to  con- 
tinue to  develop. 

Mr.  President,  what  we  are  talking 
about  here  is  a  sacrifice  of  a  few  pen- 
nies by  today's  Americans.  The  alter- 
native is  a  sacrifice  of  many  dollars  in 


interest  by  our  children's  generation 
and  by  generations  in  the  more  distant 
future.  I  do  not  think  it  is  too  much  to 
ask  that  you  and  I  bite  the  bullet 
today— so  that  we  do  not  add  to  the  $5 
trillion  burden  our  generation  has  al- 
ready piled  on  future  Americans. 

Mr.  President,  let  me  just  say  then, 
given  the  comments  by  my  colleague 
from  Pennsylvania,  that  I  hope  that 
my  colleagues  have  given  some 
thought  to  this  amendment;  that  the 
changes  that  I  have  made  in  it,  as  far 
as  where  we  go  to  pay  for  it,  have 
struck  a  responsive  chord,  if  the  argu- 
ment did  not,  and  that  we  will  have  an 
opportunity  soon  to  vote  on  the 
amendment  and  vote  on  it  up  or  down. 

I  certainly  urge  my  colleagues  who 
have  made  all  of  the  speeches  that  the 
chairman  of  the  Appropriations  Com- 
mittee said  we  would  make  about 
spending— everybody— he  usually  looks 
to  this  side  of  the  aisle,  but  I  think 
they  have  been  made  on  both  sides  of 
the  aisle,  talking  about  spending, 
spending,  spending;  that  our  colleagues 
will  take  a  look  at  that  in  the  context 
of  the  debate  that  has  taken  place  on 
this  amendment  and  will  vote  in  favor 
of  my  amendment. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
President  pro  tempore  is  recognized. 

Mr.  BYRD.  Mr.  President.  I  cannot 
think  of  a  nicer  Senator  than  the  Sen- 
ator who  has  offered  this  amendment. 
He  always  wears  a  smile.  I  can  under- 
stand the  feelings  of  the  barbarian  who 
was  sent  to  execute  Gaius  Marius; 
when  he  went  into  the  prison.  Gaius 
Marius  saw  him  enter  with  the  sword, 
and,  Gaius  Marius  said,  with  a  fierce 
look  and  piercing  eyes,  in  a  loud  voice, 
"Fellow,  darest  thou  slay  Gaius 
Marius?"  The  barbarian  threw  down 
his  sword  and  ran.  I  feel  a  little  like 
the  barbarian  when  I  venture  forth  to 
attack  the  amendment  that  my  friend, 
the  very  congenial,  amiable,  likable 
Senator  from  Minnesota  has  offered. 

But  as  much  as  I  like  him,  I  cannot 
support  his  amendment.  So  if  I  can,  I 
am  going  to  execute  it.  I  am  opposed  to 
the  amendment  to  pay  for  disaster  as- 
sistance for  natural  disasters.  Provid- 
ing emergency  appropriations  outside 
the  budget  caps  was  contemplated  in 
the  Budget  Enforcement  Act  and  is 
provided  for  in  law  under  section 
251(b)(2KD)(i)  of  that  act.  Since  the  en- 
actment of  that  provision  in  1990,  there 
have  been  four  bills  which  included  an 
emergency  designation  for  appropria- 
tions totaling  $8.6  billion  in  domestic 
natural  disaster  assistance. 

We  did  not  ask  the  victims  of  Hurri- 
cane Andrew  along  the  gulf  coast  how 
they  were  going  to  pay  for  the  assist- 
ance they  needed.  We  did  not  ask  the 
residents  of  the  Island  of  Kauai  in  Ha- 
waii, after  Hurricane  Iniki  devastated 
that  island,  how  they  were  going  to  pay 
for  the  aid  they  required.  We  did  not 
ask  the  victims  of  Typhoon  Omar  on 
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Guam  to  pay  for  the  cost  of  restoring 
their  devastation.  And  we  did  not  ask 
the  thousands  of  farmers  who  have  re- 
ceived disaster  payments  in  the  last  3 
years  because  of  freeze,  drought  or 
flood  damage,  to  pay  for  that  assist- 
ance. Not  because  we  did  not  care 
about  the  deficit. 

We  did  not  ask  them  to  absorb  deduc- 
tions in  other  programs  to  pay  for  that 
assistance  because  fundamentally  the 
Congress  believes  that  when  part  of  our 
Nation  is  hurting,  the  whole  Nation  is 
hurting  and  the  Nation  should  respond 
in  an  attempt  to  help  put  the  suffering 
back  on  their  feet. 

That  provision  was  not  put  into  the 
Budget  Act  as  a  loophole. 

And  that  is  what  I  am  concerned 
about  in  one  sense.  Some  Senators 
seem  to  think  this  is  a  loophole.  It  was 
included  because  we  recognized  that 
there  are  certain  things  that  man  can- 
not control. 

Every  one  of  these  emergency  des- 
ignations has  been  for  an  act  of  God. 
Man  cannot  control  these — small,  fi- 
nite, little  man. 

"What  art  man,  that  thou  art  mind- 
ful of  him?" 

Every  one  of  these  emergency  des- 
ignations has  been  for  an  act  of  God. 
There  was  not  a  thing  that  any  of  the 
victims  could  have  done  to  stop  them. 
There  was  not  a  thing  that  anyone 
could  have  done  to  stop  the  hurricane, 
or  the  typhoon,  or  the  cyclone,  or  the 
freeze,  or  the  drought.  There  is  not  a 
thing  that  anyone  could  have  done  to 
stop  the  rain  in  the  Midwest  over  the 
last  month  or  so. 

There  is  a  legitimate  need  to  address 
national  disasters  in  a  way  that  does 
not  penalize  other  unrelated  Federal 
spending. 

I  also  know  there  is  the  possibility 
for  abuse  of  the  emergency  designation 
spending  provision,  and  I  do  not  want 
to  discredit  the  provision  by  proving 
its  critics  right  and  by  turning  disas- 
ters into  spending  opportunities. 
Therefore.  I  have  opposed  amendments 
which  would  increase  the  cost  of  this 
legislation  beyond  what  the  adminis- 
tration has  requested. 

I  believe  there  are  meritorious  uses 
of  the  emergency  designation  provision 
in  the  law.  but  I  certainly  do  not  favor 
exploiting  that  provision.  I  hope  we 
will  not  let  our  fervor  to  reduce  the 
deficit  cause  us  to  apply  a  new  stand- 
ard to  natural  disaster  emergencies. 

How  can  we  go  to  those  who  have  lost 
their  homes,  their  jobs,  and  maybe 
their  businesses,  and  say  that  we  are 
going  to  reduce  those  discretionary 
items  that  might  have  helped  them  to 
get  back  on  their  feet?  As  if  that  were 
not  enough,  we  are  going  to  reduce  the 
mandatory  programs  like  unemploy- 
ment compensation  and  veterans'  bene- 
fits that  they  may  be  counting  on  to 
put  food  on  the  table  and  keep  a  roof 
over  their  heads  until  the  water  re- 
cedes and  they  can  put  their  lives  back 
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together.  We  cannot  put  these  people 
back  where  they  were  before.  We  can- 
not take  away  the  water.  We  cannot 
put  back  their  crops  or  their  homes  or 
their  businesses.  We  cannot  make  them 
whole.  That  is  not  within  our  province 
or  within  our  means  to  do.  But  we  can 
offer  some  hope  and  incentive  to  hold 
together,  keep  going,  and  to  have  faith 
in  the  future. 

Mr.  President,  if  this  amendment 
were  to  be  agreed  to,  we  would  have  to 
absorb  the  outlays  in  future  years — $2 
billion  in  1994.  $1.1  billion  in  1995,  and 
$527  million  in  1996.  One  small  effect 
would  be  that  the  Agriculture  Sub- 
committee, which  has  just  completed 
conference,  would  have  to  go  back  and 
cut  $1,154  billion  in  outlays  from  their 
1994  bill.  How  is  that  for  a  joke?  No- 
body is  going  to  laugh,  especially  the 
Agriculture  Subcommittee. 

When  the  other  1994  bills  that  are  af- 
fected by  this  bill  are  marked  up,  they 
will  have  less  to  work  with:  Commerce, 
$59  million.  Tell  that  to  Senator  HOL- 
LINGS;  Energy  and  Water.  $146  million. 
Tell  that  to  Senator  Johnston  and 
Senator  Hatfield,  who  is  the  ranking 
member;  Labor-HHS,  $30  million.  We 
might  get  Senator  Harkin's  attention 
on  that;  Transportation,  $56  million. 
Senator  Lautenberg  will  be  casting 
his  vote  on  this  matter  shortly;  and 
VA-HUD,  $511  million.  Somebody  get 
word  to  Senator  Mikulski  as  to  what 
this  will  do  for  her;  Interior,  $36  mil- 
lion. 

Mr.  President,  surely  we  do  not  mean 
to  say  that  we  expect  these  disasters 
that  result  from  acts  of  God— was  it 
Job  who  said,  "What  art  man,  that 
thou  art  mindful  of  him?" 

Well,  man  is  beginning  to  wake  up  to 
the  fact  that  there  is  a  God,  that  there 
are  some  things  that  man  cannot  do. 
He  cannot  stop  the  water.  He  cannot 
put  back  the  homes.  He  cannot  restore 
lives  of  human  beings  or  livestock.  Do 
we  expect  to  help  those  people?  If  we 
do.  do  we  expect  to  give  it  with  one 
hand  and  take  away  with  the  other? 

In  other  words,  zap  it  to  the  veterans' 
programs,  to  the  health  programs,  to 
the  parks,  to  the  Forest  Service  pro- 
grams, to  education,  research,  environ- 
mental programs.  It  has  to  be  paid.  It 
is  going  to  go  on  the  deficit  one  way  or 
the  other.  Discretionary  spending,  es- 
pecially domestic  discretionary  spend- 
ing, has  been  zapped  all  too  many 
times  in  the  past  few  years.  And  it  is 
going  to  be  worse.  Wait  until  this  rec- 
onciliation bill  passes  and  then  we  see 
the  freeze  on  discretionary  spending 
that  will  result  from  that. 

We  have  an  alternative.  I  suppose  we 
could  resort  to  sequester  from  time  to 
time — sequester  all  programs:  Defense, 
military,  domestic,  and  so  on,  just  cut 
them  all  equally.  How  long  will  the 
American  people  stand  for  that? 

Mr.  President,  I  do  not  question  the 
good  intentions  of  my  colleague  on  the 
other  side,  but  I  urge  Senators  to  de- 


feat this  amendment,   and  1  am   pre- 
pared to  move  to  table  it. 

Does  the  Senator  wish  to  say  any- 
thing else  before  I  move  to  table  the 
amendment? 

Mr.  DURENBERGER.  Mr.  President, 
just  a  couple  of  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  BYRD.  No.  No.  This  Senator  has 
the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  apologizes. 

Mr.  B"YRD.  How  long  would  the  Sen- 
ator like  to  speak? 

Mr.  DURENBERGER.  Mr.  President. 
I  would  speak  for  probably  3  minutes. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  I  be  permitted  to 
yield  to  the  distinguished  Senator  for  3 
minutes  and  that  I  retain  my  rights  to 
the  floor  with  my  intention  to  move  to 
table  the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DURENBERGER.  Mr.  President. 
I  appreciate  very  much  not  only  the 
comments  of  my  distinguished  col- 
league but  the  demeanor,  and  I  cer- 
tainly do  appreciate  very  much  his 
compliment. 

He  indicated  early  in  his  comments 
that  we  did  not  ask  last  year's  victims 
to  pay  for  damage  repair,  and  that  is 
true.  There  is  also  nothing  they  can  do 
to  stop  the  rain  or  the  hurricanes  and 
there  is  very  little  they  can  do  to  pay 
for  it  themselves.  But  the  fact  is  the 
Nation  can,  and  the  Nation  should.  It 
should  have  last  year. 

Last  year,  on  the  L.A.  riot  emer- 
gency supplemental,  which  also  sent 
money  to  some  islands  in  the  Pacific 
and  to  Chicago,  my  colleague  from 
Florida,  Senator  Graham,  a  Democrat 
proposed  a  similar  amendment,  only  he 
said  you  cannot  sjjend  the  money  in 
Chicago.  L.A,  or  those  islands  until 
you  have  capped  the  spending.  I  do  not 
do  that.  But  on  his  amendment,  there 
were  45  yeas— 31  Republicans  or  74  per- 
cent of  the  Republicans,  and  14  Demo- 
crats, 25  percent  of  the  Democrats — 45 
to  52  last  year  said  we  ought  to  pay  for 
it. 

For  every  $1  billion  we  add  to  the  na- 
tional debt,  the  cost  is  about  $70  mil- 
lion a  year.  For  $5.7  billion  added  to 
the  debt,  the  cost  will  be  $400  million  a 
year. 

Mr.  President,  our  colleague.  Jay 
Rockefeller,  had  a  little  piece  in  the 
Washington  Post  today  with  regard  to 
the  President's  economic  package, 
which  is  an  effort  to  stabilize  spending 
and  taxes  in  this  country.  He  said: 

If  the  measure  fails.  America's  $300  billion 
deficit  will  double  within  a  decade.  Twenty 
cents  of  every  tax  dollar  will  go  to  pay  inter- 
est. Long-term  interest  rates  will  spike  up, 
bringing  higher  mortgage  and  car  payments. 
Stock  prices  will  slump,  economic  growth 
will  stall,  and  business  investment  will  dry 
up  in  an  already  withering  job  market. 

And  he  went  on  to  make  some  caus- 
tic, uncalled  for  remarks  about  Repub- 
licans, but  in  the  end.  be  said: 
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I  realized  then  we  bad  become  lost  In  a 
maze  of  refracted  personal  perspectives — 

With  regard  to  the  deficit  and  what 
we  are  going  to  do  about  it — 
hopelessly  separated  from  our  original  objec- 
tive. On  this  path,  there  will  always  be  one 
more  objection. 

The  right  product?  A  vote  for  the  perfect 
product  would  be  easy— if  perfection  were 
ever  possible. 

I  am  atlU  quoting  our  colleague: 

This  is  not  about  a  product.  It  is  about  a 
process  that  begins  to  repair  the  damage  and 
pay  the  debt  from  more  than  a  decade — 

He  says.  It  goes  a  lot  further  back 
than  that — 

of  national  neglect.  This  was  never  supposed 
to  be  easy. 

This  is  not  about  what  we  can  get  out  of 
the  deal.  It  Is  about  what  we  will  give. 

Still  quoting  my  colleague,  the  jim- 
ior  Senator  from  West  Virginia: 

This  is  not  another  political  painkiller.  It 
Is  long-overdue  honesty— and  it  requires 
some  courage. 

What  more  can  I  say?  If  we  do  not 
have  the  courage  on  this,  we  will  not 
have  the  courage  when  it  comes  to  rec- 
onciliation. We  will  not  have  the  cour- 
age on  Russian  aid.  We  will  not  have 
the  courage  on  sending  aid  to  the 
Northwest  to  buy  out  the  spotted  owl. 
We  will  not  have  the  courage  to  spend 
money  for  base  closures.  We  will  not 
have  the  courage  on  any  of  these 
things.  Let  us  start  with  something  we 
can  all  understand.  It  will  have  a  lot  of 
meaning  to  people  in  Minnesota  if  we 
have  the  courage  to  pay  for  this.  So  I 
urge  my  colleagues  to  support  my 
amendment  and  to  oppose  the  motion 
to  table. 

Mr.  KOHL..  Mr.  President,  I  am 
tempted  to  vote  for  this  amendment.  It 
is  clearly  motivated  by  a  desire  to  ex- 
ercise fiscal  discipline  and  that  is  a 
motive  which  I  share  and  support.  But 
while  I  applaud  the  intent  of  the 
amendment,  I  find  fault  with  the  way 
it  seeks  to  achieve  its  goal. 

Philosophically,  I  do  believe  in  the 
concept  of  emergency  spending  which 
should  be  exempt  from  the  normal 
budget  discipline  we  have  established. 
When  the  Nation  faces  a  disaster — as 
the  floods  in  the  Midwest  clearly  are — 
we  have  to  respond.  The  budget  law  al- 
lows us  to  do  that.  Our  own  experiences 
as  Individuals  proves  that  we  need  to 
do  it.  U  a  furnace  fails  in  the  winter, 
we  replace  it — even  if  we  have  not 
budgeted  for  that  expense.  If  a  car 
breaks,  we  repair  it — even  if  we  have 
not  budgeted  for  that  expense.  If  a 
child  needs  health  care,  we  make  sure 
she  or  he  gets  it — even  if  we  have  not 
budgeted  for  that  expense. 

We  can  disagree  about  whether  a  spe- 
cific situation  should  be  treated  as  an 
emergency  or  not,  but  once  we  decide 
It  is  an  emergency,  a  disaster,  we  have 
to  respond  to  it. 

Earlier  this  year,  I  offered  an  amend- 
ment to  the  supplemental  bill  re- 
quested by  the  President  which  would 
have  required  us  to  pay  for  half  of  the 
funds  he  was  requesting.  Even  though 
my  amendment  was  identified  as  a  pay 
for  it  altei^atlve.   it  recognized   that 


there  was  at  least  a  quasi-emergency 
and  we  ought  to  respond  to  at  least 
I)art  of  it  outside  the  scope  of  the  budg- 
et constraints. 

The  pending  amendment,  while  well 
motivated,  does  not  recogrnize  the  fact 
that  we  can  and  should  respond  to 
some  situations — true  emergencies  out- 
side the  control  of  human  beings — by 
going  beyond  the  normal  budget  proc- 
ess. 

The  flooding  in  the  Midwest  is  such  a 
situation.  I  have  seen  the  pain  and  the 
fear  in  the  faces  of  the  farmers  of  Wis- 
consin. I  know  they  are  facing  a  disas- 
ter. I  know  they  need  relief.  And  I 
know  they  need  it  now.  This  bill  will 
provide  some  of  that  relief  and  we  need 
to  deliver  it  to  them  now. 

Mr.  BYRD.  Mr.  President.  I  move  to 
table  the  amendment  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DOLE.  Will  the  distinguished 
chairman  object  if  I  had  2  minutes  of 
morning  business  before  the  rollcall 
starts. 

Mr.  BYRD.  Mr.  President,  I  have  no 
objection. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RETROACTIVE  TAX  INCREASES 

Mr.  DOLE.  Mr.  President,  we  have 
talked  about  retroactive  tax  increases, 
and  I  think  the  White  House  hais  gone 
ballistic.  They  have  gone  way  back  to 
1917  to  show  that  we  had  a  wartime 
surtax  or  surcharges  in  World  War  I, 
World  War  II,  the  Korean  war,  and  even 
the  Vietnam  war.  But  that  does  not 
make  the  policy  any  better,  and  it  is  a 
little  different.  I  am  going  to  explain 
that  very  quickly. 

The  Treasury  Department  is  even 
pointing  to  other  tax  increases,  as  far 
back  as  1917,  that  they  claim  were  ret- 
roactive. That  is  pretty  desperate- 
going  back  to  1917.  Most,  if  not  all  of 
these,  were  temporary,  wartime 
surtaxes  imposed  during  the  critical 
times  America  faced  during  World  War 
I,  World  War  II,  the  Korean  war.  and 
the  Vietnam  war. 

Now,  the  Clinton  administration  may 
like  you  to  believe  otherwise,  but  there 
is  a  big  difference  between  a  temporary 
wartime  surtax,  and  a  permanent 
peacetime  tax  rate  increase  which  was 
made  retroactive.  This  is  not  a  surtax. 

But  the  Clinton  administration's  spin 
control  cannot  change  the  fact  that  its 
permanent,  retroactive  tax  rate  in- 
creases are  a  terrible  Idea — it  is  bad 
policy,  whether  it  has  been  done  before 
or  not.  It  is  such  a  bad  idea,  that  even 
article  57  of  the  new  draft  Russian  Con- 
stitution bans  retroactive  tax  in- 
creases. And  let  me  tell  you,  if  there  is 
one  thing  that  has  infuriated  callers  to 
my  office— and  I  understand  to  other 
congressional  offices,  as  well — it  is  this 
vinfair  retroactive  provision,  not  only 
on  the  living,  but  on  the  dead.  Nobody 
can  escape  this  tax  plan,  living  or  dead. 
And  they  do  not  like  it,  whether  they 
are  affected  by  it,  or  not. 

But,  if  we  are  going  to  split  hairs,  let 
me  add  my  2  cents'  worth.  The  Presi- 


dent last  night  claimed  that  the  Na- 
tional Association  of  the  Self-Em- 
ployed  supports  his  plan.  Today,  the 
NASE  spoke  up  for  itself,  and  said  that 
it  "does  not  support  the  bill."  And  a 
coalition  of  small  businesses  also  came 
forward  today  to  make  it  clear  that 
they  do  not  support  the  Clinton  tax 
plan.  These  are  the  businesses  that  are 
creating  most  of  the  new  jobs  in  Amer- 
ica—they are  the  last  people  we  should 
be  hitting  with  the  new  taxes  in  Amer- 
ica. 

I  ask  unanimous  consent  to  have 
printed  in  the  Record  the  release  from 
the  NASE,  which  says  very  quickly 
that  the  NASE  does  not  support  this 
bill.  President  Clinton  said  last  night 
they  did. 

So  these  are  the  latest  people  who 
have  learned  that  they  are  going  to  be 
hit  by  the  bill.  I  also  ask  unanimous 
consent  to  print  in  the  Record  a  list  of 
the  others  who  oppose  this  bill;  hun- 
dreds of  business  groups  opposing  this 
bill  representing  small  business. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Clarification  of  the  National  association 

FOR  the  Self-Employed  PosmoN  ON  the 

Budget  Reconciuation  Bill 

Last  night.  August  3.  President  Clinton 
named  the  National  Association  for  the  Self- 
Employed  (NASE)  as  an  organization  sup- 
porting the  conference  agreement  on  the 
budget  reconciliation  bill.  The  NASE  does 
not  support  the  bill. 

On  July  20.  the  NASE  issued  a  public  posi- 
tion statement  stating  that  although  it  sup- 
ported a  number  of  provisions  in  the  House 
and  Senate  versions  of  the  Bill,  it  opposed 
other  provisions  and  was  awaiting  the  re- 
sults of  the  conference  report.  We  have  is- 
sued no  further  statements. 

The  NASE  hopes  that  when  the  budget  rec- 
onciliation process  is  completed,  a  biparti- 
san group  of  small  business  supporters,  in- 
cluding the  President  and  the  SBA  Adminis- 
trator, can  move  forward  together  to  assist 
the  nation's  job-generating  small  businesses 
as  they  assist  the  nation's  economic  recov- 
ery. 

The  Honorable 

U.S.  Senate/House  of  Representatives.  Washing- 
ton. DC. 

Dear  SenatorjKepresentative:  On  behalf 
of  the  millions  of  business  we  represent  and 
the  tens  of  millions  of  workers  they  employ, 
we  urge  you  to  oppose  the  conference  report 
on  budget  reconciliation.  H.R.  2264.  and  draft 
a  new  package  with  fewer  tax  increases  and 
greater  spending  cuts. 

If  enacted,  the  conference  report  would  do 
severe  harm  to  an  already  fragile  economic 
recovery  without  promising  much  in  the  way 
of  significant  deficit  reduction.  The  dra- 
matic tax  increases — exacerbated  by  their 
retroactive  effective  dates— will  dampen  the 
recovery  and  seriously  slow  economic 
growth.  Slower  economic  growth  will  reduce 
federal  tax  collections  and  Increase  federal 
outlays,  resulting  In  significantly  less  deficit 
reduction  than  anticipated. 

The  economics  are  simple.  Higher  taxes  on 
successful  business  owners  mean  less  invest- 
ment in  new  employees  and  equipment. 
These  high  taxes  will  hit  particularly  hard 
the  small  and  medium-sized  businesses  that 
have  traditionally  provided  most  of  the  new 
jobs. 

Finally,  the  conference  report  contains  too 
few  spending  reductions.  Previous  attempts 
to  reduce  the  deficit  through  higher  taxes 
have  been  unsuccessful.  Hard  economic 
times  have  forced  businesses  across  the 
country  to  tighten  their  belts  and  downsize. 
We  believe  that  the  federal  government 
should  follow  their  lead. 
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Once  again,  we  urge  you  to  oppose  the  con- 
ference report  on  budget  reconciliation. 
Sincerely. 
Advertising  Mail  Marketing  Assn. 
Air  Conditioning  Contractors  of  America 
Air  Transport  Association 
Air-Conditioning  &  Refrigeration  Institute 
American  Bakers  Assn. 
American   Chamber  of  Commerce   Execu- 
tives 

American  Council  of  Independent  Labora- 
tories 
American  Cyanamld  Company 
American  Feed  Industry  Assn. 
American  Furniture  Manufacturers  Assn. 
American  Gear  Manufacturers  Assn. 
American  Institute  of  Merchant  Shipping 
American  International  Automobile  Deal- 
ers Assn. 
American  Machine  Tool  Distribution  Assn. 
American  Seed  Trade  Assn. 
American  Small  Business  Assn. 
American  Society  of  Travel  Agents 
American  Supply  Assn. 
American  Warehouse  Assn. 
Arizona  Chamber  of  Commerce 
Assn.  for  Manufacturing  Technology 
Assn.    of  the   Wall   &   Ceiling   Industries- 
International 
Associated  Builders  &  Contractors 
Associated  Equipment  Distributors 
Associated      Landscape      Contractors      of 
America 
Associated  Specialty  Contractors 
Automotive  Parts  Rebuilders  Assn. 
Berks  County  Chamber  of  Commerce 
Birmingham  Area  Chamber  of  Commerce 
Bureau  of  Wholesale  Sales  Representatives 
CH2M  Hill 

Connecticut  Mutual  Life  Insurance  Com- 
pany 
Copper  &  Brass  Servicenter  Assn. 
Dairy  &  Food  Industries  Supply  Assn. 
Door  and  Hardware  Institute 
Dresser  Industries,  Inc. 
Florists  Transworld  Delivery  Assn. 
Fort  Worth  Chamber  of  Commerce 
Georgia  Chamber  of  Commerce 
Greater  Columbia  Chamber  of  Commerce 
Greater  Knoxville  Chamber  of  Commerce 
Greenville  Chamber  of  Commerce 
Independent  Bakers  Assn. 
Independent  Insurance  Agents  of  America 
Independent  Insurance  Agents  of  Arizona 
Independent  Insurance  Agents  of  Georgia 
Independent  Insurance  Agents  of  Louisiana 
Independent  Insurance  Agents  of  New  Jer- 
sey 
Indiana  Chamber  of  Commerce 
Indianapolis  Chamber  of  Commerce 
Industrial  Distribution  Assn. 
Institute  of  Shortening  &  Edible  Oils 
Intellectual  Property  Owners 
International      Foodservice      Distributors 
Assn. 

International  Assn.  of  Refrigerated  Ware- 
houses 
Irrigation  Assn. 
Kamsco.  Inc. 

Kansas  Chamber  of  Commerce  &  Industry 
Lancaster  Chamber  of  Commerce  &  Indus- 
try 
Louisville  Area  Chamber  of  Commerce 
Mechanical  Contractors  Assn.  of  America 
Metro  Newark  Chamber  of  Commerce 
Metropolitan  Richmond.  VA,  Chamber  of 
Commerce 
Missouri  Chamber  of  Commerce 
Minnesota  Chamber  of  Commerce 
National  Air  Carrier  Assn. 
National  Assn.  of  Chemical  Distributors 
National  Assn.  of  Convenience  Stores 
National  Assn.  of  Hosiery  Manufacturers 
National  Assn.  of  Mirror  Manufacturers 
National  Assn.  of  Wholesaler-Distributors 
National  Beer  Wholesalers  Assn. 


National  Club  Assn. 

National  Electrical  Contractors  Assn. 

National  Electrical  Contractors  Assn.,  Inc. 
Montana  Chapter 

National  Electrical  Contractors  Assn.,  Inc. 
W.  Ohio  Chapter 

National  Fastener  Distributors  Assn. 

National  Federation  of  Independent  Busi- 
ness 

National  Food  Brokers  Assn. 

National  Grocers  Assn. 

National  Roofing  Contractors  Assn. 

National    School     Supply    &    Equipment 
Assn. 

National  Society  of  Public  Accountants 

National  Tire  Dealers  &  Retreaders  Assn. 

National  Wooden  Pallet  &  Container  Assn. 

National-American      Wholesale      Grocers' 
Assn. 

Nebraska  Chamber  of  Commerce  &  Indus- 
try 

New  Jersey  State  Chamber  of  Commerce 

New  Orleans  &  the  River  Region  Chamber 
of  Commerce 

Opticians  Assn.  of  America 

Outdoor  Power  Equipment  Institute 

Peanut  Butter  &  Nut  Processors  Assn. 

Pet  Industry  Joint  Advisory  Council 

Petroleum  Marketers  Assn.  of  America 

Power     &     Communication     Contractors 
Assn. 

Recreation  Vehicle  Dealers  Assn.  of  North 
America 

Retail  Bakers  of  America 

Rubber  Manufacturers  Assn. 

Screen  Printing  Assn.  International 

Society  for  Marketing  Professional  Serv- 
ices 

Specialized  Carriers  &  Rigging  Assn. 

Swain  Electric.  Inc. 

Texas  Chamber  of  Commerce 

The  Greater  Washington  Board  of  Trade 

Travel  Industry  Assn.  of  America 

U.S.  Chamber  of  Commerce 

Wholesale  Florists  Si  Florist  Suppliers  of 
America 

Wichita  Chamber  of  Commerce 

Woodworking 
Assn. 

Mr.  DOLE.  I 
yield  the  floor. 


Machinery       Distributors 
thank  my  colleagues.  I 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS FOR  RELIEF 
FROM  THE  MAJOR,  WIDESPREAD 
FLOODING  IN  THE  MIDWEST  ACT 
OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The 
question  occurs  on  the  motion  to  lay 
on  the  table  the  amendment  of  the 
Senator  from  Minnesota. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley]  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Kerry).  Are  there  any  other  Senators 
in  the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  54, 
nays  45,  as  follows: 

[Rollcall  Vote  No.  241  Leg.] 
YEAS— 54 


Conrad 

Inoaye 

Moynthan 

Danforth 

Johnston 

Murray 

Daschle 

Kennedy 

Pell 

DeCoDcini 

Kerry 

Pryor 

Dodd 

Kohl 

Reld 

Domeolcl 

Lautenberg 

Riegle 

Dorgan 

Leahy 

Rockefeller 

EXOD 

Levin 

Sarbanes 

Feingold 

Lieberman 

Sasser 

Ford 

Lott 

Shelby 

Glenn 

Mathews 

Simon 

Graham 

McConnell 

Stevens 

Harkin 

Mlkulski 

Warner 

Hatneld 

Mitchell 

Wellstone 

HolUngs 

Moeeley-Braun 
NAYS-45 

Wofford 

Bennett 

Falrcloth 

Mack 

Bingaman 

Feins  teln 

McCain 

Boren 

Gorton 

Metzenbaum 

Brown 

Granun 

Murkowskl 

Bryan 

Grassley 

Nickles 

Bums 

Gregg 

Nunn 

Campbell 

Hatch 

Packwood 

Chafee 

Heflin 

Preasler 

CoaU 

Helms 

Robb 

Cohen 

Hutchison 

Roth 

Coverdell 

Jeffords 

Simpson 

Craig 

Kassebaum 

Smith 

D'Amato 

Kempthome 

Specter 

Dole 

Kerrey 

Thurmond 

Durenberger 

Lugar 

Wallop 

NOT  VOTING— 1 

Akaka 

Bond 

Bumpers 

Baucus 

Boxer 

Byrd 

Biden 

Breaux 

Cochran 

Bradley 

So  the  motion  to  lay  on  the  table  the 
amendment  (No.  761)  was  agreed  to. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  mo- 
tion was  agreed  to,  and  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SPECTER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

AMENDMENT  NO.  757 

(Purpose:  Commending  the  United  Nations 
on  the  establishment  of  an  international 
tribunal  to  try  war  crimes  in  the  former 
Yugoslavia,  and  calling  on  the  United  Na- 
tions to  select  promptly  judges  and  pros- 
ecutors for  the  tribunal,  and  for  other  pur- 
poses) 

Mr.  SPECTER.  Mr.  President  I  call 
up  amendment  No.  757  on  behalf  of  Sen- 
ator Dodd  and  myself  and  ask  for  its 
immediate  consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Pennsylvania  [Mr.  Spec- 
ter), for  himself  and  Mr.  Dodd.  proposes  an 
amendment  numbered  757. 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  committee 
amendment  insert  the  following: 
The  Senate  finds:  That 
Numerous  atrocities  have  been  reported  on 
the  conflict  in  the  former  Yugoslavia; 

Such  atrocities  against  innocent  civilians 
and  prisoners  would  violate  universally  ac- 
cepted law  as  embodied  in  the  Geneva  Con- 
ventions of  August  12,  1949,  for  the  Protec- 
tion of  War  Victims;  the  Hague  Convention 
(IV)  Respecting  the  Laws  and  Customs  of 
War  on  Land  and  the  Regulations  annexed 
thereto  of  October  18.  1907;  the  Convention 
on  the  Prevention  and  Punishment  of  the 
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Crime  of  Genocide  of  December  9.  1948;  and 
the  Charter  of  the  International  Military 
Tribunal  of  August  8.  1945; 

In  October  1992  the  United  Nations  Secu- 
rity Council  aulopted  Resolution  780  estab- 
lishing a  Commission  of  Experts  to  gather 
and  evaluate  evidence  of  such  war  crimes; 

The  Conamission  of  Experts  submitted  an 
Interim  report  dated  January  26.  1993  which 
concluded  that  g^rave  breaches  and  other  vio- 
lations of  international  humanitarian  law 
had  been  committed  in  the  territory  of  the 
former  Yugoslavia,  including  wilful  killing, 
"ethnic  cleansing."  mass  killings,  torture, 
rape,  pillage,  and  destruction  of  civilian 
property,  destruction  of  cultural  and  reli- 
gious property  and  arbitrary  arrests; 

The  Commission  of  Experts  has  been  hin- 
dered in  carrying  out  fully  Its  legal  charge 
because  of  insufficient  resources; 

On  February  22.  1993.  the  United  Nations 
Security  Council  adopted  Resolution  808  es- 
tablishing an  international  tribunal  to  try 
individuals  accused  of  the  commission  of  war 
crimes  in  the  former  Yugoslavia; 

On  May  3.  1993.  the  Secretary  General  of 
the  United  Nations  Issued  his  report  which 
established  the  procedures  for  an  inter- 
national war  crimes  tribunal; 

The  United  Nations  is  presently  in  the 
process  of  selecting  judges  and  prosecutors 
for  the  International  war  crimes  tribunal; 

According  to  reports,  the  atrocities  in  the 
former  Yugoslavia  continue  unabated;  and 

There  is  a  dire  need  to  establish  promptly 
the  tribunal  and  commence  prosecution  of 
alleged  war  criminals:  Now,  therefore,  (a)  the 
Senate  hereby  commends  the  United  Nations 
for  its  recognition  of  the  importance  and  ne- 
cessity of  the  rule  of  law  as  evidenced  by  its 
establishment  of  an  International  tribunal 
for  the  prosecution  of  war  crimes  in  the 
former  Yugoslavia. 

(to)  It  is  the  sense  of  the  Senate  that  the 
United  Nations  should: 

(1)  expedite  the  selection  of  Judges  and 
prosecutors  for  the  tribunal  in  order  to  begrln 
prosecutions  of  alleged  war  criminals;  and 

(2)  provide  all  assistance  necessary  to  con- 
tinue gathering  evidence  for  such  prosecu- 
tions. 

Mr.  BYRD.  Will  the  Senator  yield  for 
a  question? 

Mr.  SPECTER.  Yes. 

Mr.  BYRD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  withhold  for  a  moment. 

The  Senate  is  not  in  order.  Senators 
will  please  take  conversations  out  of 
the  well  and  into  the  Cloakrooms. 

The  Senate  is  not  in  order. 

The  Senator  from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  wonder  if 
the  distinguished  Senator  would  be 
willing  to  enter  into  a  time  agreement 
on  this  amendment;  and  would  he  also 
be  willing  to  stipulate  as  to  what  this 
amendment  is  about? 

I  want  to  be  sure  we  do  not  get  into 
a  full-blown  discussion  here  as  to 
whether  or  not  we  should  get  involved 
in  Bosnia,  either  on  the  ground  or  by 
delivering  air  attacks.  As  far  as  that  is 
concerned.  I  think  we  ought  to  have  a 
full-blown  debate,  but  not  on  this  bill. 

Mr.  SPECTER.  Mr.  President,  if  the 
President  pro  tempore  will  yield,  I 
would  be  willing  to  have  a  short  time 
agreement— as  I  said  to  the  distin- 
guished managers — of  10  minutes, 
equally  divided. 


I  do  not  expect  this  to  be  controver- 
sial. I  expect  it  to  be  very  limited  in 
scope.  I  do  not  expect  it  to  involve  the 
question  of  Bosnia.  It  is  a  very  nar- 
rowly defined  sense-of-the-Senate  reso- 
lution; and  that  is  dealing  with  the  war 
tribunals  only,  not  with  any  military 
action  or  not  with  Bosnia  or  Yugo- 
slavia generally. 

It  commends  the  United  Nations  for 
steps  taken  so  far  and  urges  the  United 
Nations  to  go  forward  with  resolutions 
which  have  already  been  adopted  by 
the  United  Nations  for  the  appoint- 
ment of  judges  and  prosecutors,  a 
mechanism  for  the  war  tribunal  for 
prosecutions,  and  it  is  just  that.  It  does 
not  involve  any  broader  issues  at  all. 

Mr.  BYRD.  Mr.  President.  I  thank 
the  distinguished  Senator. 

If  we  could  stipulate  that  the  amend- 
ment has  to  remain  within  those  nar- 
rowly defined  limitations,  we  could 
have  10  minutes,  equally  divided,  but  if 
it  gets  beyond  those  limitations,  that 
the  time  limitation  comes  off  and  the 
amendment  comes  down. 

Mr.  SPECTER.  Mr.  President,  I  have 
already  discussed  with  the  distin- 
guished President  pro  tempore  my  will- 
ingness to  do  that.  I  do  not  think  we 
will  go  beyond  those  limitations.  I  do 
not  intend  by  this  amendment  to  get 
into  any  far-fiung  debate  which  would 
tie  up  this  important  bill.  It  is  very 
narrowly  circumscribed,  and  this  Sen- 
ator will  keep  within  those  limits.  I 
will  just  take  a  few  minutes  to  speak. 

Mr.  BYRD.  Does  the  Senator  wish  to 
have  a  rollcall? 

Mr.  SPECTER.  I  do  not.  I  would  take 
a  voice  vote. 

Mr.  BYRD.  Mr.  President,  I  now  ask 
unanimous  consent  that  there  be  a 
time  limitation  on  the  amendment  not 
to  exceed  15  minutes,  10  minutes  for 
the  Senator  from  Pennsylvania  and  5 
minutes  for  the  opposition,  if  opposi- 
tion develops;  and  that  if  the  debate 
gets  beyond  the  narrow  confines  as  de- 
lineated by  the  distinguished  Senator, 
a  call  for  regular  order  will  pull  the 
amendment  down. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous  consent  re- 
quest? Hearing  none,  it  is  so  ordered. 

The  Senator  from  Pennsylvania  is 
recognized. 

Mr.  SPECTER.  I  thank  the  Chair, 
and  I  thank  the  distinguished  Presi- 
dent pro  tempore  and  the  ranking 
member  of  the  Appropriations  Commit- 
tee. 

Mr.  President,  I  can  be  very  brief. 
There  have  been  reports  of  atrocities  in 
the  fighting  in  Yugoslavia.  Those 
atrocities  are  prohibited  under  inter- 
national law. 

The  U.N.  Security  Council  has  estab- 
lished a  commission  of  experts  to  gath- 
er evidence.  Those  experts  have  re- 
ported that  there  are  serious  crimes. 
The  United  Nations  has  adopted  a  reso- 
lution to  establish  an  international  tri- 
bunal to  try  individuals  accused  of  war 
crimes. 


I  believe  that  this  sense-of-the-Sen- 
ate resolution  will  give  impetus  to 
what  the  United  Nations  is  now  doing, 
commending  them  for  action  taken 
thus  far,  and  asking  them  to  move 
ahead  as  promptly  as  possible  with  the 
mechanics  of  the  appointment  of 
judges  and  prosecutors  and  moving  ex- 
peditiously to  try  the  cases. 

If  I  may  have  the  attention  of  the 
distinguished  President  pro  tempore,  I 
have  stated  the  essential  factors.  If 
there  is  no  opposition,  I  am  prepared  to 
yield  back  the  remainder  of  my  time 
and  to  move  the  adoption  of  this  nar- 
row resolution. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  BYRD.  This  is  a  sense-of-the- 
Senate  resolution,  is  it  not? 

Mr.  SPECTER.  It  is. 

Mr.  BYRD.  Mr.  President,  I  know 
next  to  nothing  about  this  particular 
matter.  It  is  a  sense-of-the-Senate  res- 
olution and  the  Senator  has  certainly 
kept  to  his  word,  as  he  expressed  it  ear- 
lier. I  have  no  objection. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  HATFIELD.  Mr.  President,  I 
have  no  objection. 

Mr.  SPECTER.  Mr.  President,  I  ask 
that  the  sense-of-the-Senate  resolution 
be  agreed  to. 

Mr.  DODD.  Mr.  President,  I  rise  in 
strong  support  of  the  pending  amend- 
ment and  I  urge  its  immediate  adop- 
tion. I  also  want  to  thank  Senator 
Specter  for  his  initiative  on  this  very 
important  issue.  This  resolution  com- 
mends the  United  Nations  for  the  work 
it  has  done  so  far  in  attempting  to  es- 
tablish an  ad  hoc  tribunal  for  the 
crimes  committed  in  the  former  Yugo- 
slavia and  urges  the  United  Nations  to 
move  with  all  due  speed  in  completing 
this  very  important  task. 

Mr.  President,  over  the  course  of  the 
last  year  we  have  all  watched  with  hor- 
ror as  the  former  Yugoslavia  has  been 
torn  apart  by  a  tragic  and  brutal  con- 
fiict.  This  tragedy  is  compounded  by 
the  fact  that  the  parties  to  this  con- 
flict, mostly  the  Serbian  and  Croatian 
forces,  have  engaged  in  willful  and 
large-scale  violations  of  the  laws  of 
war.  As  this  confiict  has  continued  the 
world  has  learned  with  increasing  de- 
spair and  devastation  of  concentration 
camps,  of  mass  executions,  of  senseless 
slaughter  based  on  ethnic  and  religious 
differences. 

The  atrocities  that  are  being  com- 
mitted in  the  former  Yugoslavia  are 
clear  and  unmistakable  violations  of 
well-established  international  laws. 
Many  of  these  are  laws  that,  like  the 
Geneva  Conventions  of  1949,  were 
adopted  by  the  international  commu- 
nity as  a  response  to  the  Holocaust.  If 
we  truly  believe  that  we  are  a  society 
that  value  the  established  rules  of  the 
international  community— if  we  truly, 
believe  in  the  rule  and  law  and  not  in 
the    rule    of   the   jungle — then    of   one 
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thing  there  should  be  no  doubt:  the 
f)erpetrators  of  these  crimes  must  be 
brought  to  justice. 

Mr.  President,  since  last  fall  the 
international  community  has  been 
hard  at  work  in  carrying  out  this  very 
task.  In  fact  on  May  25.  1993,  the  U.N. 
Security  Council  voted  to  establish  and 
ad  hoc  tribunal  with  jurisdiction  over 
all  war  crimes  committed  in  the 
former  Yugoslavia  since  the  beginning 
of  1991.  The  successful  completion  of 
this  tribunal  is  essential  if  our  com- 
mitment to  justice  and  our  support  for 
the  rule  of  law  are  to  be  anything  more 
than  hollow  words  and  empty  state- 
ments. 

Mr.  President,  I  would  also  draw  the 
attention  of  my  colleagues  to  a  related 
matter  of  even  greater  importance,  in 
my  view:  the  establishment  of  a  perma- 
nent facility  to  try  those  accused  of 
international  crimes.  Rather  than  es- 
tablish an  ad  hoc  tribunal  every  time 
the  laws  of  war  are  breached,  I  believe 
the  international  community  should 
move  with  all  due  haste  to  establish  a 
permanent  international  criminal 
court.  Indeed,  this  matter  has  been 
under  the  consideration  of  the  United 
Nations  for  the  last  4  years,  in  a  little- 
known  U.N.  agency  called  the  Inter- 
national Law  Commission. 

On  that  subject,  Mr.  President,  I 
would  draw  the  attention  of  my  col- 
leagues to  a  provision  in  the  State  De- 
partment authorization  bill  now  await- 
ing consideration  by  this  body.  As  re- 
ported by  the  Foreign  Relations  Com- 
mittee last  month,  this  bill  contains  a 
measure  based  on  a  proposal  I  intro- 
duced on  January  28  that  places  the 
Congress  on  record  in  support  of  the  es- 
tablishment of  an  international  crimi- 
nal court  and  urges  the  Clinton  admin- 
istration to  advance  this  proposal  at 
the  United  Nations.  If  such  a  court  is 
ever  to  be  established  by  the  inter- 
national community,  the  United ^|^tes 
must  make  clear  its  support  for  this 
very  important  concept. 


Mr.  EXON.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 

AMENDMENT  NO.  762 

(F*urpose:  To  prohibit  the  use  of  certain  dis- 
aster relief  payments  to  satisfy  the  claims 
of  persons  who  have  twice  failed  to  main- 
tain flood  insurance) 

Mr.  BROWN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Colorado  [Mr.  Brown) 
proposes  an  amendment  numbered  762. 

Mr.  BROWN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  end  of  Chapter  VIII  add  the  follow- 
ing new  section: 

SEC.    .    PROHIBITED    FLOOD    DISASTEB   ASSIST- 
ANCE. 

(a)  GENERAL  PRoraBmoN.— Notwithstand- 
ing any  other  provision  of  law,  no  Federal 
funds  made  available  for  assistance  under 
this  Act  in  a  flood  disaster  area  may  be  used 
to  make  a  payment  (including  any  loan  as- 
sistance payment)  to  a  person  for  damage  to 
any  personal,  residential,  or  commercial 
property  if  that  person  at  any  time  has  re- 
ceived flood  disaster  assistance  that  was  con- 
ditional on  the  person  first  having  obtained 
flood  insurance  under  applicable  Federal  law 
and  subsequently  having  failed  to  obtain  and 
maintain  flood  insurance  as  required  under 
applicable  Federal  law  on  such  property. 

(b)  Amendment  to  the  Flood  Disaster 
Protection  Act  of  1973.— Section  102(a)  of 
the  Flood  Disaster  Protection  Act  of  1973  (42 
U.S.C.  4012a(a))  is  amended— 

(1)  By  striking  ".during  the  anticipated 
economic  or  useful  life  of  the  project,";  and 

(2)  By  adding  at  the  end  of  the  following: 
"The  requirement  of  maintaining  flood  in- 
surance shall  apply  during  the  life  of  the 


acquisition  or  construction  purposes  for  the 
use  in  any  area  that  has  been  identified  by 
the  Director  of  this  area  as  having  special 
flood  hazards  in  which  the  sale  of  flood  in- 
surance has  been  made  available  under  this 
chapter. 

It  goes  on,  under  the  current  statute, 
to  spell  out  the  details  of  this. 

Mr.  President,  I  am  concerned  about 
the  operation  of  this  provision.  What 
the  law  appears  to  say  is,  we  are  not 
going  to  compensate  anybody  if  they 
build  facilities  in  the  special  flood  haz- 
ard areas.  That  makes  sense.  If  you  are 
going  to  build  in  that  special  flood  haz- 
ard area  and  you  do  not  buy  insurance, 
probably  we  should  not  be  compensat- 
ing you  for  it.  That  appears  to  be  what 
the  law  says. 

However,  the  way  this  law  is  now  in- 
terpreted under  the  current  disaster 
bill  and  other  current  disaster  bills  is 
that,  if  you  are  within  that  special 
flood  hazard  area  and  you  have  not 
purchaised  flood  insurance  and  it  was 
available  and  a  disaster  occurs,  you 
can  still  go  sign  up  for  flood  insurance 
and  get  full  payment  and  recompense, 
even  though  you  did  not  have  insur- 
ance at  the  time  the  disaster  occurred. 

Perhaps  that  is  a  fair  refuling  of  the 
statute.  We  do  not  know  the  full  legis- 
lative history. 

It  does  not  appear  to  be  a  complete 
reading,  as  you  look  at  the  statute. 

In  addition,  though,  Mr.  President, 
there  is  this  phrase:  "During  the  an- 
ticipated economic  or  useful  life  of  the 
project." 

That  refers  to  when  you  should  have 
flood  insurance.  The  way  that  has  been 
interpreted  is  that  you  are  only  re- 
quired to  have  flood  insurance  for  3 
years. 

Mr.  President,  here  is  the  dilemma. 
You  can  have  a  disaster,  have  the  Fed- 
eral Government  come  in  and  pay  you 
for  that  disaster,  be  required  by  law  to 
get  flood  insurance,  take  out  the  pol- 
icy, and  3  years  later  on  a  building  that 
may   last  50  years  or  40  years   or  36 


Mr.  President.  I  wish  I  could  say  with     property,  regardless  of  transfer  of  ownership     years,  under  our  tax  laws'  depreciation 


any  confidence  that  in  the  future  there 
will  be  no  more  Saddam  Husseins,  that 
there  will  be  no  more  Slobodan 
Milosevics.  But  I  think  my  colleagues 
will  agree  that  that  is  an  unlikely 
prospect.  The  challenge  of  establishing 
an  ad  hoc  tribunal  in  the  former  Yugo- 
slavia— indeed,  the  offering  of  this  very 
amendment  this  evening — dem- 
onstrates that  in  the  long  run  we  must 
commit  ourselves  to  the  concept  of  a 
permanent  international  criminal 
court.  If  we  truly  believe  we  are  a  peo- 
ple rilled  by  law,  there  is  simply  no  re- 
alistic or  effective  alternative. 

The  PRESIDING  OFFICER  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Pennsylvania 

[Mr.  SPECTER]. 

The  amendment  (No.  757)  was  agreed 
to. 

Mr.  SPECTER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 


of  such  property. 

(c)  Definition. — For  purposes  of  this  sac- 
tion.  the  term  "flood  disaster  area"  means 
an  area  with  respect  to  which — 

(1)  the  Secretary  of  Agriculture  finds,  or 
has  found,  to  have  been  substantially  af- 
fected by  a  natural  disaster  in  the  United 
States  pursuant  to  section  321(a)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  Section  1961(a));  or 

(2)  the  President  declares,  or  has  declared, 
the  existence  of  a  major  disaster  or  emer- 
gency pursuant  to  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  U.S.C.  Section  5121  et  seq.),  as  a  re- 
sult of  flood  conditions  existing  in  or  affect- 
ing that  area. 

Mr.  BROWN.  Mr.  President,  current 
law,  section  4012(a)  has  a  requirement 
for  flood  insurance.  The  amendment 
that  is  in  the  law  already  reads  as  fol- 
lows: 

After  the  expiration  of  60  days  following 
December  31,  1973,  no  Federal  office  or  agen- 
cy shall  approve  any  financial  assistance  for 


schedules,  only  be  required  to  have 
flood  insurance  for  3  years;  have  a  sec- 
ond disaster  and  the  Federal  Govern- 
ment ends  up  paying  for  the  same  con- 
struction in  a  hazardous  area  twice  or 
three  times  or  four  times  or  as  many 
times  as  that  occurs. 

In  other  words,  our  requirement, 
under  the  way  this  law  is  construed,  is 
to  not  have  a  full  commitment  to  buy 
flood  insurance  even  though  the  Fed- 
eral Government  has  had  to  pay  for  the 
problem  once.  I  think  that  is  a  mis- 
take. I  think  what  we  ought  to  do  is 
say  if  there  is  a  disaster  and  the  Fed- 
eral Government  steps  in  to  help  com- 
pensate you  in  that  disaster  that  you 
ought  to  have  to  have  flood  insurance. 
And  if  a  second  disaster  occurs  and  you 
do  not  have  the  flood  insurance  you 
were  required  to  originally,  we  should 
not  pay  you  a  second  time.  That  is 
what  this  amendment  does. 
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This  particular  amendment  ts  within 
an  area  that  other  Senators  are  study- 
ing. I  believe  the  Banking  Committee 
is  looking  at  this  entire  area  and  will 
within  this  session  bring  forth  on  this 
floor  a  series  of  reforms  in  this  area.  I 
bring  this  aunendment  up  because  my 
preference  would  have  been  to  elimi- 
nate paying  the  second  time  if  someone 
has  had  notice  and  gotten  recompense. 
I  do  not  think  they  should  be  paid  a 
second  time  if  they  had  not  maintained 
the  flood  insurance  they  should.  I 
think  this  statute  is  being  mis- 
construed. 

But  at  the  request  of  Senators  who 
are  active  in  this  area,  who  are  in  the 
process  of  drafting  reforms.  I  want  to 
withdraw  this  amendment.  But.  Mr. 
President,  I  want  to  make  it  clear  that 
I  think,  one,  this  is  wrong.  This  is 
wrong  to  stick  taxi)ayers  a  second 
time.  And,  two,  I  want  to  serve  notice 
that  when  this  reform  measure  comes 
to  the  floor,  I  fully  intend  to  make  sure 
that  this.  I  believe,  mistaken  policy  is 
corrected. 

Mr.  President,  at  this  point  I  ask 
unanimous  consent  that  the  amend- 
ment be  withdrawn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
withdrawn. 

The  amendment  (No.  762)  was  with- 
drawn. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KERRY.  Mr.  President,  I  would 
like  to  take  a  moment  to  congratulate 
the  Senator  from  Colorado  for  bringing 
this  amendment  in  the  first  place  and 
also  to  thank  him  for  his  forbearance 
in  not  proceeding  forward  with  it  at 
this  moment. 

The  Senator  from  Colorado  is  100  per- 
cent correct.  We  have  an  egregious  sit- 
uation on  our  hands  in  this  country 
where  we  have  an  insurance  system 
that  has  literally  encouraged  people  to 
live  within  floodplains— and  floodplains 
include  not  just  what  we  see  happening 
in  the  Midwest,  it  includes  all  of  the 
coastline  of  the  United  States  and 
other  areas. 

We  have  about  S220  plus  billion  of  li- 
ability we  are  carrying  for  properties 
that  people  have  not  insured.  We  have 
some,  I  think  it  is,  2  million-plus 
homes  that  are  Insured  out  of  the  11 
million  that  are  in  the  floodplain.  So 
the  vast  majority  of  homes  are  unin- 
sured. 

Senator  D'Amato  and  I  have  been 
working  within  the  Banking  Commit- 
tee these  last  months  to  put  together  a 
piece  of  legislation  which  we  are  lit- 
erally in  the  last  hours  of  closing  on 
that  we  believe  will  provide  a  combina- 
tion of  enforcement  mechanism  and 
fairness  and  balance  to  the  need  to  rec- 
ognize some  people  live  within  the 
floodplain— and  there  are  reasons  in 
certain  parts  of  the  country  where  that 
is  the  case — but  that  there  must  be 
some  responsible  approach  to  the  in- 
surance for  those  homes  in  those  areas. 


The  Senator  from  Colorado  has  sin- 
gled out  one — and  it  is  only  one — of  the 
egregious  components  of  the  evaision  of 
responsibility  which  has  characterized 
our  flood  program.  We  have  people  who 
go  out  and  get  emergency  assistance 
and  rebuild  immediately  right  within 
the  area  of  potential  hurricane  or 
beach  erosion  or  storm.  Then  they  turn 
around  and  get  assistance  again  from 
the  Federal  Government  when,  indeed, 
the  storm  hits  or  the  beach  erodes.  It  is 
absurd.  The  only  reason  they  can  carry 
insurance  is  that  the  Federal  Govern- 
ment is  subsidizing  it. 

We  should  not  be  subsidizing  people 
to  live  in  the  erosion  areas  where  we 
know  we  can  predict  with  certainty 
their  homes  are  going  to  disappear. 
Moreover,  we  should,  obviously,  re- 
quire greater  responsibility  and  ac- 
countability with  respect  to  the  insur- 
ance program  in  these  areas. 

So.  I  thank  the  Senator  from  Colo- 
rado for  his  response  on  this  issue,  and 
I  can  guarantee  we  will  be  addressing 
this  in  September  when  we  return. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AME.NDMENT  NO.  783  TO  THE  FIRST  COMMITTEE 
AMENDMENT 

(Purpose:  To  modify  the  provisions  of  the 
Federal  Crop  Insurance  Act  governing 
yield  averages  and  to  provide  late  planting 
coverage  and  prevented  planting  coverage 
under  such  Act) 

Mr.  DURENBERGER.  Mr.  President, 
I  send  an  amendment  to  the  pending 
committee  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Minnesota  [Mr.  Duren- 
BERGER],  for  himself.  Mr.  Grassley.  and  Mr. 
Pressler.  proposes  an  amendment  num- 
bered 763. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 
SEC.     .  FEDERAL  CROP  INSURANCE  FAIRNESS. 

(a)  Levels  of  Coverage  in  Excess  of  75 
Percent  of  Recorded  or  appraised  aver- 
age Yield.  —Subsection  (a)  of  section  508  of 
the  Federal  Crop  Insurance  Act  (7  U.S.C. 
1508(a))  is  amended  to  read  as  follows: 

"(a)  AUTHORITY  TO  OFFER  INSURANCE.— 

"(1)  In  GENERAL.— If  sufficient  actuarial 
data  are  available,  as  determined  by  the 
Board,  the  Corporation  may  insure  producers 
of  agricultural  commodities  grown  in  the 
United  States  under  any  plan  or  plana  of  In- 


surance determined  by  the  Board  to  be 
adapted  to  the  agricultural  commodity  in- 
volved. 

■■(2)  Causes. — The  insurance  shall  be 
against  loss  of  the  insured  commodity  due  to 
unavoidable  causes.  Including  drought,  flood, 
hall.  wind,  frost,  winterkill,  lighting,  fire, 
excessive  rain.  snow,  wildlife,  hurricane,  tor- 
nado, insect  Infestation,  plant  disease,  and 
such  other  unavoidable  causes  as  may  be  de- 
termined by  the  Board. 

■•(3)  Period — 

"(A)  In  general.- Except  in  the  case  of  to- 
bacco, insurance  shall  not  extend  beyond  the 
period  the  Insured  commodity  is  In  the  field. 

"(B)  DEFlNmoN  of  field.— For  purposes  of 
subparagraph  (A),  in  the  case  of  aquacultural 
species,  the  term  'field'  means  the  environ- 
ment In  which  the  commodity  is  produced. 

"(4)  Standard  yield  coverage.— 

"(A)  In  general.— Subject  to  subparagraph 
(B).  any  Insurance  offered  against  loss  in 
yield  shall  make  available  to  producers  pro- 
tection against  loss  in  yield  that  covers  75 
percent  of  the  recorded  or  appraised  average 
yield  of  the  commodity  on  the  insured  farm 
for  a  representative  period. 

"(B)  ADJUSTMENTS.— Average  yields  estab- 
lished under  subparagraph  (A)  shall  be  sub- 
ject to  such  adjustments  as  the  Board  may 
prescribe  to  the  end  that  the  average  yields 
fixed  for  farms  in  the  same  area,  that  are 
subject  to  the  same  conditions,  may  be  fair 
and  just. 

"(5)  Lesser  yield  coverage.— In  addition, 
the  Corporation  shall  make  available  to  pro- 
ducers lesser  levels  of  yield  coverage,  includ- 
ing a  level  of  coverage  at  50  percent  of  the 
recorded  or  appraised  average  yield,  as  ad- 
justed. 

"(7)  ADDmoNAL  PRE.MIUMS.— Additional  In- 
surance under  this  subsection  shall  be  pro- 
vided for  an  additional  premium  (for  which 
no  premium  subsidy  or  administrative  sub- 
sidy may  be  provided)  set  at  such  rate  as  the 
Board  determines— 

"(A)  appropriate  to  reflect  accurately  the 
Increased  risk  Involved;  and 

"(B)  actuarially  sufficient  to— 

"(1)  cover  claims  for  losses  on  the  insur- 
ance: and 

"(ii)  establish  a  reasonable  reserve  against 
unforeseen  losses. 

•■(8)  Levels  of  coverage  in  excess  of  ts 

PERCENT  of  recorded  OR  APPRAISED  AVERAGE 

YIELD.— The  Corporation  may  make  available 
to  producers  on  a  farm  located  in  a  growing 
area  a  level  of  coverage  in  excess  of  75  per- 
cent of  the  recorded  or  appraised  average 
yield,  as  adjusted.  If  the  Corporation  deter- 
mines that  normal  variations  in  yield  in  the 
growing  area  have  not  resulted  in  the  pay- 
ment of  claims  for  losses  while  the  level  of 
coverage  is  limited  to  75  percent. 

••(9)  Maximum  level  of  coverage.— Except 
as  provided  In  paragraphs  (6)  through  (8).  the 
corporation  may  not  make  available  to  pro- 
ducers any  level  of  coverage  in  excess  of  75 
percent  of  the  recorded  or  appraised  average 
yield,  as  adjusted. 

"(10)  Projected  market  price  option.— 
One  of  the  price  elections  offered  shall  ap- 
proximate (but  be  not  less  than  90  percent  of) 
the  projected  market  price  for  the  commod- 
ity involved,  as  determined  by  the  Board. 

"(11)  Uninsured  losses— Insurance  pro- 
vided under  this  subsection  shall  not  cover 
losses  due  to — 

"(A)  neglect  or  malfeasance  of  the  pro- 
ducer; 

"(B)  the  failure  of  the  producer  to  reseed 
to  the  same  crop  in  areas  and  under  cir- 
cumstances where  It  is  customary  to  so  re- 
seed;  or 
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"(C)  the  failure  of  the  producer  to  follow 
established  good  farming  practices. 

"(12)  Insurance  risks.— The  Board  may 
limit  or  refuse  insurance  in  any  county  or 
area,  or  on  any  farm,  on  the  basis  of  the  in- 
surance risk  involved. 

"(13)  Agricultural  income  in  counties.— 
Insurance  shall  not  be  provided  on  any  agri- 
cultural commodity  in  any  county  in  which 
the  Board  determines  that  the  income  from 
the  commodity  constitutes  an  unimportant 
part  of  the  total  agricultural  income  of  the 
county,  except  that  insurance  may  be  pro- 
vided for  producers  on  farms  situated  in  a 
local  producing  area  bordering  on  a  county 
with  a  crop-insurance  program. 

"(14)  Annual  reports.— The  Corporation 
shall  report  annually  to  Congress  the  results 
of  the  operations  of  the  Corporation  as  to 
each  commodity  insured. 

"(15)  Project  market  price  level.— Be- 
ginning with  the  1994  crop  year,  the  Corpora- 
tion shall  establish  a  price  level  for  each 
commodity  on  which  insurance  is  offered 
that  shall  not  be  less  than  the  projected 
market  price  for  the  commodity,  as  deter- 
mined by  the  Board. 

"(16)  Price  election.— Insurance  coverage 
shall  be  made  available  to  a  producer  on  the 
basis  of  any  price  election  that  equals  or  is 
less  than  that  established  by  the  Board.  The 
coverage  shall  be  quoted  in  terms  of  dollars 
per  acre.". 

(b)  Distribution  of  Coverage  Informa- 
tion.—Section  508(m)  of  such  Act  (7  U.S.C. 
1508(m))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  Distribution  of  coverage  informa- 
tion.— The  Corporation  shall  distribute  in- 
formation on  Federal  crop  insurance  cov- 
erage offered  for  a  commodity  to  each  pro- 
ducer participating  in  a  price  support  or  pro- 
duction adjustment  program  established  for 
the  commodity.". 

(c)  Late  Planting  Coverage.— Section  508 
of  such  Act  (7  U.S.C  1508)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection: 

"(n)  Late  Planting  Coverage.— 

"(1)  In  general.— Producers  on  a  farm  en- 
tering into  a  crop  insurance  contract  under 
this  Act  shall  be  offered  late  planting  cov- 
erage that  would  permit  planting  after  the 
nnal  planting  date  for  a  commodity  by  up  to 
25  days  for  coverage  under  the  contract. 

"(2)  Reduction  of  coverage.— If  the  pro- 
ducers on  a  farm  purchase  late  planting  cov- 
erage under  paragraph  (1).  the  yield  guaran- 
tee shall  be  reduced  by— 

"(A)  1  percent  per  day  for  each  of  the  1st 
through  10th  days  planting  is  delayed  beyond 
the  normal  final  planting  date; 

"(B)  2  percent  per  day  for  each  of  the  Uth 
through  25th  days  planting  is  delayed  beyond 
the  normal  final  planting  date;  and 

"(C)  such  other  amounts  as  can  be  dem- 
onstrated to  offset  the  additional  insurer 
risk  of  providing  the  coverage. 

"(3)  Presumption  of  coverage.— The  pro- 
ducers on  a  farm  shall  have  late  planting 
coverage  as  part  of  a  basic  policy  of  insiu"- 
ance  under  this  Act  unless  the  producers  no- 
tify the  Corporation  that  the  producers 
waive  late  planting  coverage. 

"(4)  Raises  in  premiums.— If  the  Corpora- 
tion determines  that  late  planting  coverage 
would  raise  premiums  to  such  an  extent  as 
to  discourage  particiijation  in  the  program 
established  by  this  Act.  the  Corporation 
shall  offer  late  planting  as  a  separate  en- 
dorsement.". 

(d)  Prevented  Planting  Coverage.— Sec- 
tion 508  of  such  Act  (7  use.  1508)  (as  amend- 
ed by  subsection  (c))  is  further  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 


"(o)  Prevented  Planting  Coverage.- 
"(1)  In  general.— Producers  on  a  farm  en- 
tering into  a  crop  insurance  contract  under 
this  Act  shall  have  prevented  planting  cov- 
erage as  part  of  the  basic  policy  of  Insurance 
under  this  Act. 
"(2)  Coverage.— 

"(A)  In  general.— Subject  to  subparagraph 
(B),  if  the  producers  on  a  faurm  are  prevented 
from  planting  a  crop  of  a  covered  commodity 
as  the  result  of  excess  moisture,  drought,  or 
other  natural  disaster,  the  producers  shall  be 
eligible  for  coverage  equal  to  35  percent  of 
the  guaranteed  level  of  coverage  for  the  crop. 
"(B)  Optional  coverage.— The  producers 
on  a  farm  may  purchase  additional  coverage 
described  in  subparagraph  (A)  such  that  the 
total  coverage  for  the  producers  is  not  great- 
er than  50  percent  of  the  guaranteed  level  of 
coverage  for  the  crop. 

"(3)  Substitute  crop.— The  producers  on  a 
farm  shall  have  the  option  of  planting  a  sub- 
stitute crop,  in  lieu  of  an  insured  crop,  as 
part  of  the  basic  policy  under  this  Act.  The 
value  of  the  substitute  crop  shall  offset  the 
remaining  guaranteed  level  of  coverage  of 
the  insured  crop. 

"(4)  Presumption  of  coverage.— The  pro- 
ducers on  a  farm  shall  have  prevented  plant- 
ing coverage  as  part  of  a  basic  policy  of  in- 
surance made  available  under  this  Act  unless 
the  producers  notify  the  Corporation  that 
the  producers  waive  prevented  planting  cov- 
erage. 

"(5)  Raises  in  premiums.— If  the  Corpora- 
tion determines  that  prevented  planting  cov- 
erage would  raise  premiums  to  such  an  ex- 
tent as  to  discourage  participation  in  the 
program  established  by  this  Act.  the  Cor- 
poration shall  offer  prevented  planting  as  a 
separate  endorsement.". 

(O  Yield  Averages.— Section  508A(b)  of 
such  Act  (7  U.S.C.  1508a(b))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph: 

•(4)  Yield  averages.— 
"(A)  Establishing  a  minimum  level  of  in- 
surance protection.— The  Corporation  shall 
establish  a  minimum  level  of  insurance  pro- 
tection for  those  covered  producers  who  have 
had  reduced  yields  due  to  natural  disasters. 
"(B)  Nonstandard  classification  proce- 
dures.—The  Corporation  shall  make  adjust- 
ments in  the  Nonstandard  Classification  pro- 
cedures established  under  subpart  O  of  part 
400  of  chapter  IV  of  subtitle  B  of  title  7,  Code 
of  Federal  Regulations,  to  account  for  pro- 
ducer yield  declines  due  to  recurrent  natural 
disasters.", 
(g)  Date  of  Implementation.— 
The    provisions   of   this   amendment   will 
take  effect  on  January  1,  1994. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  today  to  offer  an  amendment  on 
behalf  of  myself,  Mr.  Grassley,  and 
Mr.  PRESSLER.  This  amendment  will 
redesign  crop  insurance  coverage.  It 
will  also  get  the  Government  out  of  the 
business  of  trying  to  make  income  re- 
placement payments  to  farmers  in  the 
Congress  whenever  we  experience  a 
natural  disaster,  which  is  what  brings 
us  here  today. 

Today  we  are  considering  a  bill  that 
will  cost  $4.7  billion.  Eventually  the 
final  cost  of  the  Midwest  disaster  will 
be  more  than  $10  billion.  A  large  part 
of  this  cost  is  the  result  of  agricultural 
crop  losses. 

One  reason  why  the  Government  will 
pay  disaster  iwtyments  to  farmers  this 
year  is  because  only  70  farmers  in  the 


9  States  that  have  been  affected  by  the 
heavy  rains  purchased  prevented  plant- 
ing coverage  for  their  crops.  Prevented 
planting  coverage  would  have  pro- 
tected farmers  who  could  not  get  into 
their  fields  to  plant  a  crop.  As  a  result 
of  the  heavy  rains,  farmers  throughout 
Minnesota  and  the  rest  of  the  Midwest 
could  not  plant  a  crop  this  year. 

In  Minnesota,  1.1  million  acres— or  27 
percent  of  agricultural  land  was  pre- 
vented from  planting. 

I  visited  the  Elmer  Petersen  farm  in 
Lucerne,  MN,  with  Secretary  of  Agri- 
culture Espy  back  in  June.  The  reason 
we  went  to  Lucerne,  which  is  on  the 
border  of  South  Dakota,  Is  because  the 
airixjrts  in  Mankato  and  Jackson  and 
Marshall  in  the  south  central  area  of 
Minnesota  were  under  2  feet  of  water. 

The  Petersen  farm  was  under  water 
too — and  a  tractor  was  stuck  in  the 
mud  midway  through  a  field.  Elmer  Pe- 
tersen is  suffering  this  year. 

And  so  is  Richard  Peterson  of  Jack- 
son County,  MN,  who  still  has  a  shed 
full  of  seed.  Richard  could  not  plant 
most  of  his  com  this  year— and  he  is 
suffering  the  fourth  year  of  significant 
crop  loss  since  1986.  There  are  thou- 
sands of  farmers  just  like  Elmer  and 
Richard  throughout  the  Midwest. 

In  Minnesota,  total  crop  losses  are 
estimated  at  $1  billion.  Iowa's  losses 
are  $1.2  billion.  South  Dakota's  farmers 
have  lost  $757  million.  North  Dakota's 
crop  losses  have  reached  $300  million, 
Missouri  crop  losses  are  estimated  to 
be  $2.7  billion,  Nebraska  has  registered 
$250  million  in  crop  losses,  farmers  in 
Kansas  have  lost  $450  million  of  crops 
to  the  floods,  and  Illinois  farmers  have 
lost  $565  million. 

That's  only  crop  losses.  Infrastruc- 
ture repair  and  emergency  services  will 
send  the  final  cost  of  this  disaster  well 
past  $10  billion. 

Now  the  Government  has  a  big  finan- 
cial problem  on  its  hands.  And  it  is  not 
the  fault  of  the  farmers  either,  because 
most  of  them — at  least  in  Minnesota — 
never  knew  that  prevented  plsmting 
coverage  was  available  to  them. 

Even  representatives  at  the  Federal 
Crop  Insurance  Corporation  admit  that 
crop  insurance  agents  do  not  push  pre- 
vented planting  coverage  because  of 
the  small  commission.  The  option  for 
late  planting  coverage  is  not  pushed  ei- 
ther— despite  the  fact  that  it  does  not 
raise  the  farmer's  premium. 

And  what  is  ridiculous  about  this  is 
prevented  planting  coverage  is  not  ex- 
pensive. A  policy  for  an  average  com 
farmer  in  Minnesota  would  only  cost  $1 
per  acre  and  would  guarantee  him 
$52.50  in  return. 

My  amendment  will  make  prevented 
planting  coverage  part  of  the  basic 
Federal  crop  insurance  policy.  This 
year's  statistics  reveal  why  this  change 
needs  to  be  made;  56,000  crop  insurance 
policies  sold  in  Minnesota  and  none 
had  planting  coverage;  95,000  policies 
sold  in  Iowa  and  only  37  had  prevented 


18584 


CONGRESSIONAL  RECORD— SENATE 


August  4,  1993 


planting  coverage;  63.000  policies  sold 
in  Illinois  and  only  17  had  prevented 
planting  coverage;  66,000  crop  insur- 
ance policies  sold  in  Kansas  and  only  13 
had  prevented  planting  coverage;  18.000 
policies  sold  in  Missouri  and  only  1  had 
prevented  planting  coverage;  68.000 
policies  sold  in  North  Dakota  and  none 
had  prevented  planting  coverage;  57,000 
policies  sold  in  Nebraska  and  only  2 
had  prevented  planting  coverage;  8,500 
policies  sold  in  Wisconsin,  and  only  1 
had  prevented  planting  coverage;  10,000 
policies  sold  in  Kentucky  and  none  had 
prevented  planting  coverage;  and  31.000 
policies  sold  in  South  Dakota  and  none 
had  prevented  planting  coverage. 

So,  Mr.  President,  we  need  to  change 
the  incentives  that  have  landed  us  in 
this  mess.  This  amendment  will  bring 
some  much  needed  reform  to  the  pro- 
gram, making  it  more  farmer  friendly 
by  providing  farmers  with  real  cov- 
erage. And— through  increased  partici- 
pation— these  changes  will  finally  put 
the  Federal  Crop  Insurance  Corpora- 
tion on  sound  footing. 

These  reforms  will  get  the  Govern- 
ment out  of  the  business  of  income  re- 
placement when  farmers  are  prevented 
from  planting. 

My  amendment  is  very  simple.  It  will 
do  four  things: 

First  and  most  importantly,  this 
amendment  makes  prevented  planting 
coverage  part  of  the  basic  Federal  crop 
insurance  policy.  That  means  that  a 
faurmer  who  cannot  get  into  his  field  to 
plant— like  Richard  Peterson,  and 
Grant  Annexstad,  and  Sharon  Clarke — 
would  be  reimbursed  for  35  percent  of 
his  coverage.  Farmers  would  also  have 
the  option  to  purchase  additional  pre- 
vented planting  coverage  up  to  50  per- 
cent of  their  policy. 

Farmers  would  be  permitted  to  waive 
the  prevented  planting  coverage.  How- 
ever, if  they  do,  they  will  be  going  into 
the  planting  season  at  their  own  risk. 
Given  the  current  disaster  payment 
system  of  about  20  cents  on  the  dollar, 
most  farmers  will  stick  with  the  pre- 
vented planting  coverage. 

Farmers  will  buy  prevented  planting 
coverage  because  it  makes  fmancial 
sense.  An  average  com  farmer  would 
receive  $52.50  per  acre  in  prevented 
planting  coverage  for  only  a  SI  per  acre 
premium. 

Second,  in  case  a  farmer  plants  at 
the  last  minute  because  he  is  delayed 
beyond  the  FCIC— The  Federal  Crop  In- 
surance Corporation — final  planting 
date,  this  amendment  would  improve 
late  planting  coverage  by  extending 
the  last  planting  period  by  5  days,  from 
20  to  25  days.  It  would  also  prorate  cov- 
erage loss  by  the  day  rather  than  by  5- 
day  increments.  Farmers  currently 
lose  10  percent  of  coverage  every  5 
days.  My  reform  would  change  the  re- 
duction to  1  percent  per  day  for  the 
first  10  days,  and  2  percent  per  day  for 
the  remaining  15  days. 

The  reason  for  this  much  needed  re- 
form is  simple.  In  southern  Minnesota 


the  growing  season  is  a  lot  shorter 
than  that  in  Georgia  or  Florida,  as  ex- 
amples. In  Minnesota  the  first  frost 
comes  by  mid-October,  so  if  you  do  not 
have  your  com  or  beans  in  by  July  1— 
you  can  be  pretty  sure  that  you  have 
lost  half  your  crop. 

So,  in  Minnesota  and  the  rest  of  the 
Upper  Midwest,  Mother  Nature  is  al- 
ready taking  money  away  from  you  if 
you  plant  after  the  first  week  in  June. 
There  is  no  reason  why  crop  insurance 
ought  to  be  taking  a  huge  grab  at  10 
percent  of  your  coverage  every  5  days. 
Third,  this  amendment  directs  FCIC 
to  establish  a  minimum  yield  coverage 
floor  in  order  to  protect  farmers  from 
having  a  series  of  diasters  artifically 
lower  their  yield  coverage. 

Farmers  currently  have  to  provide  10 
years  of  yield  data  to  determine  their 
crop  insurance  coverage.  Some  farmers 
in  the  Midwest  are  excellent  farmers 
and  during  normal  weather  are  averag- 
ing yields  of  120  bushels  an  acre  and  up. 
However,  if  they  have  to  work  into 
their  average  3  or  more  years  of  abnor- 
mally low  yields — or  zero-yield  as  some 
farmers  will  have  to  do  this  year— then 
the  insurance  will  not  reflect  the  true 
yield  that  the  farmer  ought  to  be  cov- 
ered. Without  a  minimum  yield  floor, 
it  would  be  like  insuring  a  $100,000 
house  for  $70,000. 

Fourth,  and  last,  the  amendment 
mandates  the  FCIC  to  send  information 
on  all  available  crop  insurance  to  every 
farmer  participating  in  Federal  farm 
programs. 

Farmers  are  not  signing  up  for  the 
different  coverage  that  the  Federal 
crop  insurance  offers  because  they  do 
not  know  about  it  and  they  do  not 
know  what  it  would  do  for  them.  In 
order  to  fill  this  information  gap,  every 
farmer  who  participates  in  a  Federal 
farm  program  would  receive  informa- 
tion on  available  crop  insurance. 

The  Federal  Crop  Insurance  Corpora- 
tion has  made  numerous  commitments 
to  me  during  the  past  2  years  that  they 
would  make  the  changes  administra- 
tively. I  received  these  commitments 
in  November  1991,  March  1992,  June 
1992,  November  1992,  and  June  1993.  In 
June  1992,  FCIC  Administrator  Jim 
Cason  sat  in  my  office  and  told  me  that 
he  w£is  going  to  make  late  and  pre- 
vented planting  coverage  part  of  the 
basic  crop  insurance  policy,  and  noth- 
ing happened. 

So,  here  we  are,  Mr.  President,  with 
one  of  the  largest  disasters  in  a  cen- 
tury. And  FCIC  is  still  telling  me — next 
year.  I  do  not  trust  this  bureaucracy. 
The  Senate  needs  to  protect  farmers 
from  crop  losses  next  year,  and  the  way 
to  do  that  is  to  approve  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 


Mr.  BYRD.  How  much  time  does  the 
Senator  wish  on  this  amendment? 

Mr.  DURENBERGER.  Mr.  President, 
I  think  Senator  Grassley  may  wish  to 
speak,  so  I  would  imagine  10  minutes 
would  be  an  adequate  amount  of  time. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  be  a  time 
limitation  of  10  minutes;  that  there  be 
10  minutes  on  the  side  of  the  Senator 
who  has  offered  the  amendment  and 
not  to  exceed  10  minutes  on  this  side. 

Tlie  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Reserving  the  right 
to  object,  and  I  shall  not.  I  wonder  if 
the  Senator  might  accommodate  me  in 
that  I  might  have  5  minutes  to  speak 
as  in  morning  business  prior  to  the 
vote. 

Mr.  BYRD.  Yes.  I  include  that  in  the 
request. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request,  as  modified? 

Without  objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  GRASSLEY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DURENBERGER.  Mr.  President. 
I  yield  5  minutes  to  my  colleague  from 
Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized  for  5  min- 
utes. 

Mr.  GRASSLEY.  Mr.  President,  be- 
fore I  speak  in  support  of  Senator 
DURENBERGER's  amendment,  I  want  to 
thank  Secretary  of  Agriculture  Espy 
because  he  made  a  decision  today  to 
turn  a  negative  into  a  positive,  and 
that  is  in  regard  to  whether  or  not 
farmers  in  the  disaster  areas,  because 
of  floods,  should  be  able  to  make  for- 
age, legumes,  or  what  we  call  hay  from 
their  Conservation  Reserve  Program, 
the  CRP,  acres. 

Before,  the  decision  had  been  very 
difficult  for  farmers  to  make  because 
the  USDA  was  requiring  50  percent  re- 
payment of  the  annual  payment  that 
the  farmer  got  from  USDA  for  their 
CRP.  So  today  Secretary  Espy  an- 
nounced that  he  reduced  that  50  per- 
cent down  to  25  percent.  He  also  an- 
nounced administrative  changes  that 
will  make  it  easier  for  counties  to 
qualify  for  the  release  of  the  CRP. 

Whereas,  in  the  past,  counties  had  to 
demonstrate  a  40-percent  loss  of  all 
crops  in  the  counties,  now  counties  can 
demonstrate  a  40-percent  loss  on  forage 
only  in  order  to  qualify  for  emergency 
haying  and  grazing.  Traveling  in  Iowa 
as  I  have — 15  out  of  the  last  30  days— I 
can  attest  to  the  need  for  this  change 
and  the  fact  that  it  is  going  to  be  very 
helpful  to  farmers  who  have  had  a  loss 
of  crop,  either  from  flooding  or  from 
excessive  winterkill  of  legumes  in  our 
part  of  the  State. 

I  do  now  want  to  speak  in  support  of 
Senator  Durenberger's  amendment.  I 
am  very  happy  to  be  an  original  co- 
sponsor  of  this  legislation.  I  think  this 
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legislation  has  broad  bipartisan  sup- 
port. But.  more  important.  iL  enjoys 
the  support  of  every  farm  group  that  I 
know  about.  Had  this  legislation  been 
enacted  last  year,  our  task  today 
would  be  much  easier.  Had  this  legisla- 
tion been  enacted  last  year,  farmers 
who  purchase  crop  insurance  would 
have  had  protection  from  the  rains 
which  forced  them  to  plant  their  crops 
late  in  the  season  or  who  were  pre- 
vented from  planting  their  crops  alto- 
gether because  of  either  flooding  or 
just  plain  old  wet  weather. 

There  is  no  more  telling  statistic 
which  demonstrates  the  need  for  this 
amendment  than  this,  and  it  is  the  fact 
that  in  the  95,000  policies  for  Federal 
crop  insurance  written  in  Iowa,  only 
37— only  37,  3-7— out  of  95  had  pre- 
vented planting  riders  written  for 
them.  I  can  tell  you  that  every  one  of 
the  farmers  in  my  State  would  have  ap- 
preciated prevented  planting  coverage 
or  a  more  reasonable  late  planting  op- 
tion. 

Had  this  legislation  been  enacted  last 
year,  the  70,000  farmers  in  Iowa  holding 
95,000  policies  would  now  be  looking 
forward  to  indemnity  far  and  above, 
higher  than  the  21  cents  on  a  dollar 
that  current  disaster  legislation  now 
provides. 

To  be  sure,  there  will  be  those  who 
will  not  vote  for  this  despite  the  obvi- 
ous merits.  People  might  be  taking 
shelter  behind  the  notion  that,  well,  let 
us  wait  to  see  what  the  administration 
will  propose,  or  let  us  try  the  reforms 
soon  to  be  enacted  through  the  Agri- 
culture Committee  budget  reconcili- 
ation i)ackage.  or  let  us  take  more 
time  to  study  the  problem.  But  this, 
my  colleagues,  has  been  studied.  There 
is  not  a  person  from  the  President  on 
down — and  I  have  heard  him  say  that — 
who  does  not  say  that  Federal  crop  in- 
surance needs  to  be  reformed.  There  is 
not  a  person  in  this  body  who  does  not 
believe  that. 

Well,  now  you  have  an  opportunity  to 
make  some  of  those  very  important 
changes  that  need  to  be  done  to  make 
Federal  crop  insurance  workable  so 
that  disaster  aid  is  no  longer  a  neces- 
sity. My  good  friend  from  Minnesota, 
Senator  Durenberger,  has  ably  crafted 
such  a  package  which  will  address 
many  of  the  inequities  in  the  current 
system. 

Reforming  the  yield  calculations, 
changing  the  late-planted  option,  and 
the  prevented-planting  riders  are  all 
absolutely  essential  to  instilling  in  the 


farmer  confidence  in  this  program  so 
that  more  farmers  will  buy  it  and  there 
will  be  less  need  for  disaster  aid. 

Had  the  Federal  Crop  Insurance  Pro- 
gram included  prevented  planting  as  a 
standard  element  of  a  crop  insurance 
program,  the  FCIC  would  today  be  the 
hero  of  the  day  and  many  farmers 
would  have  been  fully  covered,  and  our 
task  today,  talking  about  disaster  aid 
for  agriculture  and  the  very  important 
debate  we  had  on  Senator  Harkin's 
amendment,  would  have  been  much 
less  needed. 

I  urge  my  colleagues  to  support  this 
much-needed  measure.  Do  not  wait. 
Let  us  make  some  changes  now  so  we 
do  not  get  caught  later  on  and  have  to 
apologize  for  inaction. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  I  believe  I  have  5 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  He  is  recognized  for  5 
minutes. 


BUDGET  RECONCILIATION 

Mr.  DOMENICI.  Mr.  President,  I  rise 
to  deliver  at  least  a  partial  explanation 
of  what  the  numbers  are  in  the  rec- 
onciliation bill.  We  do  not  have  every- 
thing, but  we  think  these  are  pretty 
accurate. 

It  is  astounding  what  numbers  are 
being  thrown  around  as  to  what  this 
reconciliation  bill  is  going  to  do.  So  I 
am  just  going  to  read  off  a  few  and 
then  put  a  chart  in  the  Record. 

First,  let  me  give  you  what  is  going 
to  happen  in  1994.  Believe  it  or  not,  in 
1994  there  will  be  no  cuts— zero  for  1994. 
There  will  be  $31.7  billion  in  new  taxes 
and  user  fees.  That  is  an  extraordinary 
ratio— $31.7  billion  in  taxes  to  zero,  ef- 
fectively, in  cuts. 

Now,  let  us  move  to  1995.  In  1995, 
Americans  are  being  told  we  have  to 
sacrifice.  We  are  really  cutting.  Listen 
to  the  numbers:  $4.3  billion  in  net  cuts 
for  the  entire  year  of  1994,  including 
whatever  the  Medicare  and  entitlement 
so-called  reform  or  cuts  are;  taxes  for 
that  year,  $45.9  billion.  That  is  a  whop- 
ping ratio  of  $10.60  in  taxes  to  $1  in  cuts 
for  the  whole  of  1995,  the  second  year  of 
this  agreement. 

The  third  year  of  this  agreement,  the 
net    spending    reductions    are    finally 
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something,  $19.6  billion,  and  the  taxes 
are  $52.1  billion.  The  ratio  in  the  third 
year  is  $2.61  in  taxes  and  fees  for  $1 — for 
$1 — In  reductions. 

Now.  I  am  not  going  to  give  you  the 
next  two.  They  get  slightly  better.  But 
the  net  effect  of  all  of  this  is  that  80 
percent  of  the  so-called  spending  cuts 
occur  in  1996,  1997,  and  1998.  The  year 
the  President  will  be  running  for  re- 
election and  the  2  years  following  will 
be  80  percent  of  the  cuts  that  have  been 
so  nicely  told  to  the  American  people 
that  we  are  all  going  to  sacrifice;  Gov- 
ernment is  going  to  get  smaller. 

And,  yes,  on  the  tax  side,  they  go  up 
regularly  from  $31  billion,  to  $46  bil- 
lion, to  $52  billion,  to  $63  billion,  to  $61 
billion,  for  a  whopping  total  of  $255  bil- 
lion, versus  a  total  cut  of  $119  billion. 
The  final  ratio,  therefore,  is  $2.13  to  $1. 
I  might  remind  everyone,  it  is  taxes 
first,  spending  later — maybe. 

Now,  having  said  that,  there  is  a  dis- 
pute over  $44  billion.  The  Congressional 
Budget  Office  does  not  give  the  Presi- 
dent credit  for  $44  billion  which  he  con- 
tinues to  claim.  We  are  going  by  CBO 
numbers.  The  $44  billion  is  taking  cred- 
it for  $44  billion  of  savings  that  are  pre- 
scribed according  to  CBO,  the  Congres- 
sional Budget  Office,  by  the  1990  agree- 
ment. They  choose  to  say,  since  we 
have  to  cut  them  now,  we  will  take 
credit  for  them.  But  the  1990  agreement 
provided  for  those  cuts. 

Therefore,  I  would  like  to  submit  the 
table  for  the  Record.  There  is  nothing 
in  this  evaluation  that  speaks  of  $500 
billion  in  deficit  reduction. 

Mr.  SASSER.  Will  the  Senator  yield 
for  a  question? 

Mr.  DOMENICI.  I  am  going  to  finish 
and  then  I  will  sit  down. 

Mr.  SASSER.  There  will  not  be  any 
time  then. 

Mr.  DOMENICI.  Mr.  President,  $427.5 
billion  is  what  I  find  in  the  summary 
from  our  staff  which  I  think  is  abso- 
lutely accurate,  if  not  perilously  close. 

It  is  427.5,  and  included  in  that  is 
$52.6  billion  in  interest  savings. 

I  ask  unanimous  consent  that  the 
table  be  made  part  of  the  Record,  and 
I  would  be  pleased  to  explain  it  to  any- 
one. There  are  some  who  want  to  know 
about  the  $44  billion.  We  will  be  glad  to 
sit  down  with  them  and  show  them 
what  it  is  at  every  opportunity  hence- 
forth, now  that  I  have  some  numbers. 

There  being  no  objection,  the  table 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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Mr.  DOMENICI.  My  last  observation 
has  to  do  with  some  of  the  statements 
about  how  many  new  jobs  are  going  to 
be  produced  by  this  plan. 

We  have  received  a  copy  of  a  release 
in  the  planning  and  research  of  the 
State  of  California,  one  of  their  major 
departments.  What  they  end  up  saying 
each  and  every  year  during  this  pack- 
age is  that  the  great  State  of  Califor- 
nia will  lose  351,000  jobs  rather  than 
creating  any.  Over  the  5  years,  they  are 
planning  a  job  reduction  of  1.75  million 
in  the  State  of  California.  They  put  it 
this  way: 

This  study  estimates  that  the  likely  com- 
promise deficit  reduction  plan  currently 
being  prepared  will  cause  California  to  suffer 
a  reduction  in  economic  activity  of  J5.4  bil- 
lion In  1994.  an  average  of  J13.5  billion  over 
the  5  years,  equivalent  to  two  Loma  Prleta 
earthquakes  a  year.  Those  are  very  big  num- 
bers, equivalent  to  three-quarters  of  Califor- 
nia's personal  income  tax  levies. 

Noted  Richard  Sybert  of  the  Office  of 
Planning  and  Research,  the  Director. 

There  is  a  modification  to  it  because 
the  conferees  have  lowered  the  taxes  to 
a  4.3  on  gasoline.  So  there  is  an  adden- 
dum to  it  adjusting  these  numbers  to 
the  ones  that  are  correct. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS FOR  RELIEF 
FROM  THE  MAJOR.  WIDESPREAD 
FLOODING  IN  THE  MIDWEST  ACT 
OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Minnesota  has  5 
minutes  remaining. 

Mr.  DURENBERGER.  Mr.  President, 
the  Federal  Crop  Insurance  Corpora- 
tion has  made  numerous  commitments 
to  me  and  to  others  during  the  past  2 
years  that  we  have  been  working  on 
this  bill.  Earlier  I  indicated  the  num- 
ber of  times  in  which  they  have  told 
me  they  might  take  some  action,  and 
did  not. 

As  a  result,  Mr.  President,  I  put  this 
bill  together  with  my  colleague.  Sen- 
ator Daschle,  during  the  102d  Con- 
gress, introduced  in  March  1993,  with 
Senators  Daschle,  Presslek,  Burns. 
DOBOAN,  Conrad,  Grassley, 

Kempthorne,  and  Gorton. 

As  my  colleague  from  Iowa  pointed 
out  the  amendment  is  supported  by  the 
National  Com  Growers,  the  National 
Association  of  Wheat  Growers,  Amer- 
ican Soybean  Association,  the  National 
Barley  Growers  Association,  the  Amer- 
ican Oat  Association,  all  of  their  Min- 
nesota counterparts. 

One  of  the  central  aspects  of  the  Fed- 
eral Crop  Insurance  Fairness  Act  which 
we  introduced  was  a  reform  in  the  way 
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the  FCIC  determined  yield  coverage  or 
yield  average  for  coverage  of  crops.  I 
am  proud  to  say  that  the  importance  of 
using  actual  production  history,  was 
recognized  by  the  Agriculture  Commit- 
tee and  was  incorporated  into  the 
budget  reconciliation. 

As  far  as  I  can  tell,  that  is  about  all 
we  are  going  to  get  in  the  way  of  reme- 
dial legislation  from  the  process.  While 
I  know  and  I  would  expect  that  my 
good  friend  from  West  Virginia  is  going 
to  raise  a  point  of  order  on  this.  I  must 
just  say  that  the  reality  is  that  the  Ag- 
riculture Committee  has  had  an  oppor- 
tunity to  deal  with  this  subject  and 
they  have  dealt  with  it  only  to  the  ex- 
tent of  raising  the  issue  of  actual  pro- 
duction history. 

The  administration  is  not  dealing 
with  crop  insurance  reform  in  any  par- 
ticular way.  Dealing  with  it  in  some 
other  place  is  not  going  to  protect  the 
American  farmers  against  having  us 
debate  after  the  next  natural  disaster 
that  visits  our  part  of  the  country- 
stand  here  and  debate  what  should  be  a 
decision  taken  by  every  single  farmer 
across  this  country. 

I  applaud  the  good  sense  of  the  Agri- 
culture Committee.  I  applaud  the  good 
sense  of  those  involved  in  the  budget 
reconciliation.  Even  if  farmers  this 
year  purchase  coverage  based  on  their 
actual  production  history,  they  did  not 
and  will  not  be  able  to  purchase  pre- 
vented planting  coverage  until  some- 
thing is  done  about  it.  This  is  the  place 
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to  do  it.  This  is  the  vehicle,  the  only 
vehicle  available  to  us  to  accomplish 
it. 

I  think.  Mr.  President,  that  there  is 
no  question  that  we  must  approve  this 
amendment  tonight.  The  experts  have 
come  from  Minnesota,  they  have  come 
from  Iowa,  from  all  over.  We  do  not 
need  to  hear  from  any  more  experts  on 
the  subject.  We  do  need  action.  It  is  ri- 
diculous to  face  a  situation  here  where 
we  are  talking  about  a  good  part  of  $5.7 
billion  being  expended  on  the  floor  of 
the  Senate  simply  because  only  70 
farmers  out  of  literally  hundreds  of 
thousands  in  the  flooded  States  pur- 
chased prevented  planting  coverage. 

So  I  urge  all  of  my  colleagues  to  sup- 
port this  amendment.  I  yield  whatever 
time  remains. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  BYRD.  Mr.  President.  I  under- 
stood that  someone  on  the  Agriculture 
Committee  was  going  to  come  to  the 
floor  and  oppose  the  amendment. 

The  administration  intends  to  pur- 
sue, I  am  told,  with  the  authorizing 
committees,  comprehensive  crop  insur- 
ance reform  with  less  reliance  on  Fed- 
eral disaster  payments  for  farmers  af- 
fected by  future  natural  disasters,  and 
to  provide  such  assistance  in  a  more 
timely  and  cost  effective  manner. 

Mr.  President,  it  seems  to  me  that  is 
the  way  we  ought  to  do  business  on 
this  subject  matter.  We  ought  not  be 
reforming.  We  ought  not  be  enacting 
reform  in  a  piecemeal  manner  on  an 
appropriations  bill. 

I  see  the  distinguished  chairman  of 
the  Agriculture  Committee  coming  to 
the  floor. 

I  yield  such  time  as  I  may  have  re- 
maining to  him  in  the  event  he  wishes 
to  speak. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont  is  recognized. 

Mr.  LEAHY.  I  thank  the  Chair. 

What  is  the  parliamentary  situation 
on  time,  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  controls  8 
minutes,  27  seconds;  the  Senator  from 
Minnesota  has  1  minute,  has  yielded 
his  time. 

Mr.  LEAHY.  I  would  add  only  this:  I 
have  heard  the  debate  and  listened  to 
what  the  distinguished  chairman  of  the 
Appropriations  Committee,  the  Sen- 
ator from  West  Virginia,  has  said. 

I  think  it  would  be  a  tremendous 
mistake  to  try  to  reform  this  crop  in- 
surance program  on  this  bill.  I  have 
discussed  this  matter  with  President 
Clinton  and  with  Agriculture  Secretary 
Mike  Espy.  Both  of  them  agree  that 
this  insurance  program  should  be 
changed.  They  are  working  on  develop- 
ing reforms.  My  authorizing  commit- 
tee, the  Committee  on  Agriculture,  Nu- 
trition and  Forestry  will  be  working  on 
it.  But  I  am  willing  to  bet  that  there  is 
not  a  person  in  this  country  who  would 
write  the  reform  of  the  system  tonight. 


even  if  they  were  guaranteed  that  their 
proposal  would  automatically  go  into 
law. 

I  do  not  doubt  the  good  intentions  of 
the  Senator  from  Minnesota  or  others. 
I  would  like  to  see  the  Federal  Crop  In- 
surance Program  reformed  and  I  am 
working  with  this  administration  on 
ideas  to  reform  it.  But  this  emergency 
flood  relief  package  that  we  are  debat- 
ing tonight  is  not  the  right  bill  for  that 
job. 

Reform  crop  insurance  is  going  to  re- 
quire significant  hearings  and  tough 
debate.  Different  States  are  affected 
differently  under  the  crop  insurance 
program.  In  some  States,  there  is  very 
substantial  enrollment.  In  other  States 
enrollment  is  much  less.  This  factor,  as 
well  as  the  types  of  crops  covered  and 
the  use  of  different  insurance  options 
varies  from  State  to  State. 

Let  us  have  the  hearings  in  the  Com- 
mittee on  Agriculture.  The  President 
of  the  United  States  has  assured  me 
that  he  wants  to  work  on  this  issue. 
The  Secretary  of  Agriculture  has  made 
it  very  clear  both  in  public  and  in  pri- 
vate meetings  with  me  and  with  Sen- 
ators of  both  parties  that  he  too  wants 
a  solution.  I  think  we  should  give  them 
an  opportunity. 

I  intend  to  join  with  the  chairman  of 
the  Appropriations  Committee,  the  dis- 
tinguished Senator  from  West  Virginia, 
in  whatever  action  he  takes.  If  he 
moves  to  table  this  amendment,  then  I 
will  join  him  in  that.  If  he  prefers  to 
vote  the  amendment  up  or  down,  then 
I  will  join  him  in  that  approach.  But  I 
would  hope  that  my  colleagues  would 
understand  that  as  chairman  of  the  au- 
thorizing committee,  I  intend  to  vote 
with  the  chairman  of  the  Appropria- 
tions Committee  on  this  matter,  not 
because  I  disagree  on  the  need  for  re- 
forms but  because  I  do  not  believe  that 
this  is  the  place  to  adopt  them. 

We  are  going  to  get  one  real  bite  at 
the  apple  on  reforming  crop  insurance 
when  the  administration  makes  its 
proposals.  Let  us  do  the  job  right  at 
the  right  time  to  do  it. 

I  yield  back  to  the  distinguished  Sen- 
ator from  West  Virginia  with  the  state- 
ment that  I  totally  agree  with  the  posi- 
tion he  has  taken. 

Mr.  BYRD.  Mr.  President,  I  thank  my 
distinguished  colleague,  the  Senator 
from  Vermont. 

Mr.  President,  does  the  distinguished 
Senator  wish  to  say  anything  further? 

Mr.  DURENBERGER.  Mr.  President, 
I  might  take  just  1  minute. 

Mr.  BYRD.  Would  the  Senator  like 
for  me  to  yield  a  minute?  I  would  be 
glad  to. 

Mr.  DURENBERGER.  I  thank  the 
chairman. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  1  minute. 

Mr.  DURENBERGER.  Mr.  President, 
I  just  did  not  draft  this  amendment 
simply  because  of  this  year's  flood.  We 
have  had  a  whole  series  of  droughts. 


then  floods.  And  the  preventated  plant- 
ing coverage  has  been  an  issue  for  all 
involved  with  agriculture  for  a  long 
time.  I  found  out  3  years  ago  the  seri- 
ousness of  the  problem  and  found  that 
it  prevailed  all  through  our  area.  I 
brought  a  lot  of  people  in;  drafted  this 
amendment;  and  met  with  the  people 
on  the  Agriculture  Committee  staff. 

We  have  been  talking  about  these 
crop  insurane  reforms  for  a  long  time. 
We  have  been  in  and  out  of  the  admin- 
istrations both  Bush  and  Clinton.  I  re- 
peated it  100  times.  I  think  if  the  Agri- 
culture Committee  were  actually  inter- 
ested in  doing  this,  we  would  have  had 
a  hearing.  We  have  not  had  a  hearing — 
even  though  Senator  Daschle  and  I 
have  requested  a  hearing  from  the  Ag- 
riculture Committee. 

I  offered,  myself,  at  various  times  to 
various  people  on  the  committee  to  be 
available  to  use  any  amendment  as  a 
vehicle. 

It  is  a  very  bipartisan  amendment.  It 
is  not  all  that  complicated.  It  is  a  very 
complicated  issue,  as  my  colleague 
from  Vermont  says,  but  the  bill  itself 
is  not  very  complicated. 

I  just  sense  a  resistance  on  the  part 
of  both  the  administrations  that  we 
have  served  with  to  address  the  need 
for  crop  insurance  reform.  I  appreciate 
the  chairman  of  the  Agriculture  Com- 
mittee coming  to  the  floor.  But,  we  are 
about  to  lose  billions  of  dollars  because 
we  have  not  dealt  with  the  issue  of 
crop  insurance  reform.  I  do  not  see  any 
vehicle  other  than  this  bill,  therefore 
this  is  an  appropriate  vehicle. 

This  is  not  one  person's  idea  of  how 
to  resolve  the  problem.  It  is  the  result 
of  many  people  all  over  this  country 
participating  in  the  process. 

So,  much  as  I  respect  my  colleague 
from  Vermont,  I  just  may  say  to  my 
colleagues  we  do  not  have  any  choice 
other  than  the  amendment  before  us  if 
we  really  care  about  saving  money — 
and  saving  our  farmers. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Is  there  fur- 
ther debate  on  the  amendment? 

Mr.  BYRD.  Mr.  President,  how  much 
time  is  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  has  3  minutes. 

Mr.  BYRD.  I  yield  2  minutes  to  the 
Senator  from  Vermont. 

Mr.  LEAHY.  Mr.  President,  I  note  for 
my  friend  from  Minnesota  that  this  is 
not  the  only  forum  to  take  action.  In 
the  reconciliation  bill,  there  is  lan- 
guage on  crop  insurance  reported  from 
the  Committee  on  Agriculture  that  fits 
within  the  Byrd  rule.  This  language 
gives  broad  leeway  to  the  Secretary  of 
Agriculture  to  take  immediate  admin- 
istrative action  to  address  some  of  the 
most  serious  problems  facing  the  crop 
insurance  program.  I  am  assured  by  the 
Secretary  that  he  is  going  to  act  under 
this  authority. 

I  expect  that  this  legislation  will 
pass  and  will  be  signed  into  law  this 
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week.  I  think  we  ought  to  go  forward 
with  the  reconciliation  crop  insurance 
reforms,  allow  the  Secretary  to  use  the 
new  authorities.  Then  we  should  try  to 
bring  together  those  regions  of  the 
country  and  those  diverse  interests 
that  have  made  reform  difficult  in  the 
past  and  bring  them  together  to 
produce  a  consensus  on  money  forward. 

I  hope  that  the  Senator  from  Min- 
nesota and  others  will  join  with  the 
Committee  on  Agriculture  in  working 
to  resolve  this  issue.  I  think  meaning- 
ful reform  is  possible.  I  would  like  to 
see  a  combination  of  the  administra- 
tive actions  that  the  Secretary  of  Agri- 
culture will  be  able  to  take  under  the 
reconciliation  legislation,  plus  the  new 
proposals  for  future  legislation  forth- 
coming from  the  Administration. 
These  two  together  will  result  in  the 
best  program  for  the  country. 

But  this  emergency  disaster  relief 
package  that  we  are  debating  tonight 
simply  is  not  the  best  vehicle  to  move 
forward  on  the  issue. 

Mr.  PRESSLER.  Mr.  President,  I  rise 
in  support  of  the  Durenberger  amend- 
ment No.  763. 

The  amendment  will  greatly  improve 
the  crop  insurance  program  and  enable 
the  program  to  serve  as  a  better  risk 
management  tool  for  farmers.  I  urge 
its  adoption. 

I  was  planning  on  offering  a  crop  in- 
surance amendment.  However,  I  have 
decided  to  wait  offering  that  amend- 
ment until  the  Senate  turns  to  crop  in- 
surance reform  later  this  Congress. 

The  amendment  is  quite  simple.  I 
would  give  producers  the  option  to 
drop  the  1993  crop  year  from  future 
yield  and  rate  determinations  for  Fed- 
eral crop  insurance.  Without  this 
amendment,  farmers  and  ranchers  like- 
ly will  face  higher  premiums  for  less 
coverage  under  the  Federal  Crop  Insur- 
ance Program.  This  should  not  happen. 

It  is  now  evident  that  the  adminis- 
tration and  Congress  will  be  rewriting 
our  crop  insurance  laws  to  provide  risk 
management  tools  for  farmers  and  pro- 
ducers facing  natural  disasters.  For  too 
long,  we  have  seen  the  legal  problems 
that  exist  when  the  Government  pro- 
vides both  disaster  payments  and  Fed- 
eral crop  insurance  indemnities.  More 
often  than  not,  it  has  been  the  farmer 
who  has  suffered. 

The  Federal  Crop  Insurance  Corpora- 
tion uses  a  formula  based  on  a  10-year 
average  in  determining  a  producer's 
yield  and  coverage  rates.  Including  the 
1993  crop  in  future  yield  and  rate  deter- 
minations could  have  a  detrimental 
impact  on  thousands  of  producers  in 
South  Dakota  and  the  Midwest  in  dis- 
aster areas.  These  detrimental  effects 
could  last  for  the  next  decade.  As  a  re- 
sult, future  Federal  crop  insurance  cov- 
erage could  be  cost  prohibitive  for 
many  producers. 

Though  crop  insurance  is  intended  to 
be  farmers'  main  delivery  system  for 
disaster  assistance,  this  latest  disaster 


could  leave  many  producers  without 
coverage.  It  also  could  raise  the  need 
for  further  disaster  payments  should 
new  disasters  strike.  Eliminating  the 
1993  crop  from  future  yield  and  rate  de- 
terminations would  make  future  crop 
insurance  coverage  a  better  risk  man- 
agement tool  for  producers. 

Mr.  President,  there  is  growing  con- 
sensus that  crop  insurance  is  the  best 
way  for  the  Government  to  provide  re- 
lief from  natural  disasters  for  farmers 
and  ranchers.  My  amendment  would 
adjust  the  program  to  ensure  greater 
effectiveness.  I  am  joined  by  Senators 
Grassley  and  Durenberger.  I  will 
work  to  see  that  the  Senate  adopt  this 
amendment  at  a  later  time. 

Mr.  BAUCUS.  Mr.  President,  I  rise 
today  in  opposition  to  the  Durenberger 
amendment  to  the  Supplemental  Ap- 
propriations Act.  This  amendment 
would  add  automatic  coverage  for  pre- 
vented planting  to  the  insurance  pack- 
ages offered  through  the  Federal  Crop 
Insurance  Corporation. 

On  the  surface,  this  amendment  is 
worthwhile.  The  improvement  of  the 
crop  insurance  program  is  imperative 
and  the  time  for  reform  is  at  hand. 
However,  this  bill  is  the  wrong  vehicle 
for  this  reform. 

We  have  received  assurances  that  the 
Clinton  administration  is  committed 
to  crop  insurance  reform.  The  authoriz- 
ing committee  for  this  program,  the 
Senate  Agriculture  Committee,  on 
which  I  sit,  is  committed  to  reform 
this  program.  Change  is  imminent  but 
we  must  not  confuse  reform  with  relief 
legislation. 

Disaster  relief  must  be  approved 
quickly.  Reform  of  the  insurance  pro- 
gram should  follow  the  customary  pro- 
cedure. Hearings  should  be  held  to  ob- 
tain appropriate  input.  Then,  this  body 
can  reform  this  vital  program. 

Mr.  President,  I  support  the  goal  of 
crop  insurance  reform.  Meaningful  re- 
form is  desirable  but  I  must  remind  my 
colleagues  that  this  is  not  the  correct 
legislative  vehicle.  In  our  haste  I  am 
worried  that  we  might  cause  the  aver- 
age citizen,  our  farmers,  the  flood  vic- 
tims, or  the  Federal  Treasury  to  bear 
unfair  burdens  created  in  our  haste. 

I  urge  my  colleagues  to  join  me  in 
opposing  this  amendment  and  I  look 
forward  to  working  together— soon— to- 
ward comprehensive  reform  in  the  vital 
crop  insurance  program. 

Mr.  President.  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  yield  the 
remainder  of  my  time  and  make  a 
point  of  order  against  the  amendment 
as  being  legislation  on  an  appropria- 
tions bill  under  Rule  XVI. 

Mr.  DURENBERGER.  I  raise  the  de- 
fense of  germaneness  of  the  amend- 
ment to  language  already  in  the  bill, 
and  I  ask  for  the  yeas  and  nays. 

Mr.  B'YTID.  Mr.  President,  I  move  to 
table  the  question  of  germaneness. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second  on  the  motion  to 
table. 


There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  table. 

The  clerk  will  call  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley)  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  Are  there  any  other  Sen- 
ators in  the  Chamber  desiring  to  vote? 

The  yeas  and  nays  resulted — yeas  68, 
nays  31,  as  follows: 

[Rollcall  Vote  No.  242  Leg.] 
YEAS— 68 


Akalu 

Graham 

Mitchell 

Baucua 

Gregg 

Moseley-Braun 

Blden 

Hatneld 

Moynihan 

Blngaitmn 

Henm 

Murray 

Boren 

Helms 

Nunn 

Boxer 

Holllngs 

Packwood 

Breauz 

Inouye 

Pell 

Brown 

Jeffords 

Pryor 

Bryan 

Johnston 

Held 

Bumpers 

Kennedy 

Riegle 

Byrd 

Kerrey 

Robb 

Campbell 

Kerry 

Rockefeller 

Chafee 

Kohl 

Roth 

Cochran 

Lautenberg 

Sarbanes 

Conrad 

Leahy 

Sasser 

Coverdell 

Levin 

Shelby 

DeConclnl 

Lleberman 

Simon 

Dodd 

Lugar 

Simpson 

Dom»nici 

Mack 

Smith 

Felngold 

Mathews 

Stevens 

Felnsteln 

McConnell 

Warner 

Ford 

Metzenbaum 

Wofford 

Glenn 

Mikulslcl 
NAYS— 31 

Bennett 

Durenberger 

Lott 

Bond 

Exon 

McCain 

Bums 

Falrcloth 

Murkowski 

CoaU 

Gorton 

Nickles 

Coben 

Gramm 

Pressler 

Craig 

Grassley 

Specter 

D'Amato 

Harkln 

Thurmond 

Danforth 

Hatch 

Wallop 

Daschle 

Hutchison 

Wellatone 

Dole 

Kassebaum 

Dorgan 

Kempthome 

NOT  VOTING— 1 

Bradley 

The  PRESIDING  OFFICER.  On  this 
vote,  the  yeas  are  68.  the  nays  are  31, 
the  motion  to  table  is  agreed  to. 

The  motion  to  table  having  been 
agreed  to,  the  Chair  rules  that  the 
Durenberger  amendment  numbered  763 
is  a  legislative  proposal  offered  to  an 
appropriations  bill,  in  violation  of  rule 
XVI.  The  point  of  order  is  sustained. 

ORDF.R  OF  PROCEDURE 

Mr.  B'YRD.  Mr.  President,  while  sev- 
eral Senators  are  present  on  the  floor, 
there  were  40  amendments  on  the  list 
this  morning.  Out  of  40  amendments 
that  were  listed  under  the  unanimous- 
consent  agreement — 40  this  morning — 
11  amendments  remain. 

I  hope,  and  have  some  reason  to  be- 
lieve, that  some  of  these  will  not  be 
called  up.  I  wonder  if  we  could  get 
some  indication  from  Senators  whose 
names  are  listed  as  to  whether  or  not 
they  are  really  serious  about  their 
amendments. 

The  majority  leader  has  indicated 
that  he  wanted  to  finish  this  bill  to- 
night, and  I  am  hopeful  of  doing  that. 
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How  about  Mr.  DeConcini?  Does  he 
intend  to  call  up  his  amendment? 

Mr.  Dole? 

He  just  indicated  to  me  he  may  or 
may  not. 

Mr.  Durenberger  has  one  remaining 
and  he  will  call  that  amendment  up. 

Can  we  get  a  time  limitation  on  that 
amendment? 

Mr.  DURENBERGER.  Mr.  President, 
I  am  willing  to  enter  into  a  time  limi- 
tation. I  need  only  20  minutes  for  my- 
self and  a  colleague  on  the  amendment. 

Mr.  BYRD.  Mr.  President,  I  ask  unan- 
imous consent  that  there  be  a  limita- 
tion on  the  amendment  of  25  minutes: 
20  minutes  to  the  Senator  who  is  the 
author  of  the  amendment  and  5  min- 
utes to  the  opposition. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  I  thank  the  distinguished 
Senator. 

Mr.  President,  Mr.  Grassley  is  down 
for  two  amendments.  Does  he  intend  to 
call  both  amendments  up? 

Mr.  GRASSLEY.  Neither  one. 

Mr.  BYRD.  Mr.  HELMS  has  two 
amendments. 

Mr.  Kohl  has  one  amendment. 

Mr.  Mack;  Mr.  Metzenbaum;  Mr. 
Pressler. 

Very  well.  I  think  we  made  progress. 
It  appears  that  of  the  11  amendments 
remaining,  that  possibly  we  have  about 
8  left. 

I  thank  the  Senator  for  yielding. 

Does  he  wish  to  proceed  with  his 
amendment? 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

A.MENDMENT  NO.  764  TO  THE  FIRST  COMMITTEE 
AMENDMENT 

(Purpose:  To  establish  a  procedure  to  offset 
"emergency  spending"  on  natural  disasters 
by  rescissions,  sequesters  of  discretionary 
and  mandatory  spending,  and  taxes  if  nec- 
essary) 

Mr.  DURENBERGER.  Mr.  President. 
I  send  an  amendment  to  the  pending 
committee  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Minnesota  [Mr.  Duren- 
berger) proposes  an  amendment  numbered 
764  to  the  first  committee  amendment. 

Mr.  DURENBERGER.  Mr.  President, 
I  ask  unanimous  consent  that  reading 
of  the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  text  of  Amendment  No.  764  is  lo- 
cated in  today's  Record  under 
"Amendments  Submitted." 

Mr.  DURENBERGER.  Mr.  President, 
this  amendment  is  a  relatively  simple 
one.  It  would  rewrite  our  policy  on 
paying  for  disasters  to  bring  them 
more  in  line  with  the  demand  of  the 


American  people  for  fiscal  responsibil- 
ity in  the  U.S.  Congress. 

I  spent  a  fair  amount  of  time  debat- 
ing a  similar  amendment  as  it  would 
apply  to  the  current  disaster  which  has 
been  visited  on  the  Midwest,  including 
my  State  of  Minnesota,  so  I  will  not  re- 
peat a  lot  of  the  arguments  both  as  to 
why  it  is  appropriate  on  this  bill  and 
why  it  is  just  appropriate  public  policy. 

Mr.  President,  the  purpose  of  the 
amendment  is  to  set  up  a  procedure  for 
us  to  deal  with  the  issue  which  is  be- 
fore us  in  the  future.  I  see  the  issue,  as 
expressed  in  common  parlance,  as:  If 
you  are  going  to  spend  money,  find  a 
way  to  pay  for  it. 

Spending  in  supplemental  disaster  re- 
lief bills  after  this  year  and  after  this 
particular  disaster,  except  spending  on 
capital  expenses,  will  have  to  be  offset 
within  1  year.  Spending  on  capital  ex- 
penses will  not  be  affected  by  this 
amendment  at  all.  The  offsets  in  this 
bill  will  be  recommended  by  the  Presi- 
dent, not  the  mandated  offsets  that  I 
had  in  my  amendment  which  came 
very  close  to  passage  here  earlier. 

These  offsets  are  to  be  recommended 
by  the  President.  They  can  be  changed 
by  the  Congress.  The  President  and  the 
Congress  may  choose  from  rescission, 
sequestration,  or,  under  certain  speci- 
fied circumstances,  a  tax. 

In  our  earlier  debate,  we  walked 
through,  with  the  help  of  our  colleague 
from  Pennsylvania,  a  variety  of  these 
options  and  a  variety  of  the  con- 
sequences of  the  adoption.  As  a  matter 
of  policy,  it  is  declared  in  this  amend- 
ment that  the  President  and  the  Con- 
gress should  first  try  to  make  rescis- 
sions, then  turn  to  sequesters,  and  only 
resort  to  taxes  in  extreme  situations. 
Cuts  in  discretionary  spending  are 
made  through  the  appropriations  proc- 
ess in  the  following  fiscal  year  follow- 
ing the  disaster  by  lowering  the  discre- 
tionary spending  ceilings. 

Cuts  in  mandatory  spending  may  be 
made  by  Congress  and  are  patterned 
generally  after  Leon  Panetta's  1992  bill 
with  which  the  experts  on  this  floor  are 
familiar.  Across-the-board,  special 
treatment  for  low-income  programs, 
retirement  benefits,  and  Medicare.  So- 
cial Security  and  Railroad  Retirement 
are  exempted. 

Sense-of-the-Congress  language  is  in- 
cluded in  the  amendment  directing 
that  administrative  expenses  should  be 
cut  before  program  muscle  is  cut.  If 
offsets  are  not  made  in  the  spending 
bill,  the  President  is  required  to  se- 
quester funds  in  the  next  fiscal  year. 
That  backup  sequestration  is  from  dis- 
cretionary accounts  only  and  according 
to  the  Budget  Act  procedures.  Spend- 
ing bills  for  disaster  relief  get  expe- 
dited consideration— no  nongermane 
amendments  on  the  bill,  no  nonrel- 
evant  amendments  and  amendments 
between  Houses  or  conference  reports. 
And  there  is  a  60-vote  rule  in  the  Sen- 
ate. 


No  other  mechanism  is  available  to 
pass  emergency  relief  supplementally. 
Taxes  cannot  be  used  to  offset  spending 
unless  the  spending  in  the  bill  and 
prior  emergency  supplemental  relief 
bills  in  the  current  fiscal  year  exceed  1 
percent  of  funds  available  for  seques- 
tration. 

Any  tax  imposed  in  an  emergency  re- 
lief bill  must  expire  at  the  end  of  the 
calendar  year.  Amounts  sequestered 
from  mandatory  programs  do  noo  re- 
duce the  baseline  for  future  spending. 

Finally,  the  amendment  provides 
sense-of-the-Congress  language  should 
the  legislation  be  passed  to  have  the 
President  make  periodic  certifications 
as  to  the  adequacy  of  preparations  for 
natural  disasters  in  States  and  provid- 
ing for  disincentives  in  the  disaster  re- 
lief program  for  States  which  have  not 
made  adequate  preparations. 

Mr.  President,  all  of  this  has  been 
put  together  both  at  the  behest  of  ex- 
perts and  with  the  help  of  experts. 
These  are  not  new  ideas,  new  mate- 
rials, and  so  forth.  They  reflect  basi- 
cally the  concern  of  all  of  our  col- 
leagues who  have  approached  the  issue 
of  demonstrating  a  sense  of  responsibil- 
ity. 

I  have  said  it  before  and  I  will  say  It 
again:  Because  we  ask  people  to  pay  for 
disaster  relief  does  not  mean  we  do  not 
have  heart.  It  is  time  to  do  disaster  re- 
lief appropriately.  It  is  time  to  make 
sure  we  do  not  run  out  of  money  for 
disasters  in  the  future.  It  is  time  for  us 
to  take  on  the  responsibility  of  prepar- 
ing ourselves  for  the  next  response  to  a 
natural  disaster. 

This  amendment  will  do  that.  I  rec- 
ommend it  to  my  colleagues. 

I  will  yield  whatever  time  he  may  re- 
quire to  my  colleague  from  Idaho. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized. 

Mr.  CRAIG.  Mr.  President,  I  am 
pleased  to  join  my  colleague  from  Min- 
nesota, Senator  Durenberger,  in  de- 
bating and  presenting  this  amendment 
to  the  U.S.  Senate.  I  do  believe  in  the 
old  adage  that  charity  begins  at  home. 
I  think  there  is  not  an  American  today 
who  has  not  watched  what  has  gone  on 
in  the  Midwest  and  recognized  that 
this  country  must  respond.  So  I  do  as- 
sociate myself  with  the  remarks  the 
Senator  has  just  made,  that  this  is  not 
a  question  of  whether  we  should  or 
should  not  have  disaster  relief. 

But  I  think  those  Americans  who 
have  displayed  their  concern  and  their 
voluntary  effort  in  the  contributions 
they  sent  in  and  in  the  recognition 
that  this  Government  will  respond  are 
also  increasingly  frustrated  by  an  ad- 
ministration that  has  just  presented 
the  largest  tax  increase  in  history,  by 
a  Federal  deficit  of  nearly  $300-plus  bil- 
lions, the  fact  that  this  is  borrowed 
money,  and  the  fact  that  we  are  not 
trying  to  go  back  into  the  budget  and 
find  the  $4  billion-plus  and  pay  for  it. 
offset  it,  take  care  of  it. 
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I  said  to  citizens  of  my  State  I  would 
vote  for  disaster  relief.  Someday  Idaho- 
ans  might  need  the  same  help  that  Illi- 
noisans,  Missourians.  and  folks  from 
Iowa  are  needing  at  this  moment.  But 
we  do  have  a  responsibility  to  be  re- 
sponsible in  the  sense  of  paying  for 
this.  The  Senator  from  Minnesota  has 
now  come  up  with  what  I  think  is  a 
reasonable  approach — in  other  words,  if 
you  will,  to  craft  into  our  policy  a 
mechanism  by  which  we  approach  this. 
And  the  ultimate  test,  of  course,  after 
we  have  gone  beyond  1  percent  of  the 
discretionary  funding— if  in  fact  a  dis- 
aster were  greater  than  that  and  the 
Midwest  disaster  might  well  get  great- 
er than  that  by  the  time  all  of  the  ex- 
Ijenses,  all  of  the  losses  are  brought 
forward— that  we  then  ask  the  Amer- 
ican people  to  do  what  we  should  and 
that  is  to  pay  for  it  by  some  form  of 
tax  that  would  last  only  for  the  period 
of  time  of  the  payment.  And  that 
would  be  a  responsible  approach. 

I  have  crafted  an  amendment.  I  rec 


could  choose  the  rescission  or  seques- 
tration under  the  circumstances,  or 
offer  forth  even  a  revenue-raising 
measure,  and  he  would  have  that  kind 
of  prerogative,  and  the  Congress  should 
respond  by  alternative  selections.  But 
it  sets  forth  a  clear  procedure. 

What  we  are  doing  now  is  just  piling 
up  debt  and  that  is  not  responsible. 
What  we  are  doing,  though,  is  caring. 
And  that  is  the  conflict  we  find  our- 
selves in.  That  is  a  conflict  none  of  us 
should  ask  of  ourselves  or  the  tax- 
payers of  this  country.  We  ought  to  be 
able  to  cut  discretionary  spending;  we 
ought  to  be  able  to  offset  and  do  those 
kinds  of  things  that  clearly  are  impor- 
tant, yet  at  the  same  time,  as  the  Sen- 
ator does  in  his  amendment,  hold 
whole  those  programs  that  are  directly 
life-supporting  as  it  would  relate  to  So- 
cial Security  and  other  programs. 
Those  are  separate  and  apart.  That,  I 
believe,  is  also  important. 

So  I  do  stand  in  strong  support  of 


Committee,  and  who  knows,  I  have 
only  glanced  through  that  little  of  it  to 
identify  at  least  four  committees  of  ju- 
risdiction. And  no  hearings. 

I  think  it  is  fine  to  make  our  state- 
ments on  the  principle,  but  I  cannot 
believe  this  body  is  ready  to  write  this 
kind  of  legislation  on  an  emergency 
supplemental  appropriations  bill. 

The  Appropriations  Committee  gets  a 
lot  of  criticism  from  time  to  time  of 
reaching  out,  and  yet  here  we  are  ask- 
ing the  Appropriations  Committee  to 
carry  this  kind  of  31  pages  of  legisla- 
tion. It  is  not  just  a  question  of  legisla- 
tion on  an  appropriations  bill;  this  is  a 
violation  of  every  concept  of  this  body, 
of  having  committees  of  jurisdiction  to 
authorize  and  an  Appropriations  Com- 
mittee to  appropriate  and  a  Budget 
Committee  to  set  standards,  and  so 
forth. 

It  seems  to  me  that  this  is  really — I 
hate  to  say  it.  but  I  do  not  think  that 
I  can  really  be  serious  on  this,  £isking 
us  to  do  this  at  this  hour  of  the  night 
on  this  bill,  trying  to  meet  the  emer- 


this  and  the  sense-of-the-Senate  legls 

ognize  the  hour  is  getting  late.  It  was     lation  that  the  President  make  peri  ,         .  .i,  ri- 

my plan  to  offer  an  amendment  that  odic  certifications  of  the  adequacy  of  gency  needs  of  people  out  there  suffer- 
was  similar,  only  it  would  have  sent  the  preparations  for  natural  disasters  ing  all  through  the  Midwest.  And 
the   appropriators  back   into   the   1994     in  States.  therefore,  Mr.  President,  I  do  hope  at 

budget  to  find  the  money.   A  similar        I  think  it  is  important  that  this  Sen-     the  appropriate  time  we  can  move  this 
amendment  dealing  with  discretionary    ate  say  to  the  collective  States  of  this    on  to  a  final  decision.  ■  ^,    . 

Nation:  You,  too,  must  share  in  this        I  am  not  saying  it  is  not  the  right  of 
and  you  ought  to  prepare.  This  is  the 
second  major  and  largest  natural  disas- 
ter we  have  had  in  a  very  short  time, 
from  the  one  in  Florida  that  cost  the 


moneys  was  proposed  and  voted  on  a 
few  moments  ago,  an  amendment  by 
the  Senator  from  Minnesota,  and  this 
Senate  rejected  it  on  a  54-45  vote.  I  be- 
lieve. So  I  am  not  at  all  convinced  they 
would  agree  to  my  amendment. 

But  I  do  believe  it  is  just  very  re- 
sponsible for  us  to  address  paying  for 
this  issue,  showing  the  charity,  show- 
ing the  responsibility  we  have,  but  at 
the  same  time  saying  to  the  American 
people  we  are  not  going  to  increase  the 
deficit,  we  are  going  to  aisk  those  who 
gain  favor  by  largess  of  the  Public 
Treasury  that  they  must  share,  too. 
Their  increase  in  program  or  their  in- 
crease in  payment  might  be  down  by 
one-half  of  1  percent  this  year  because 
someone  in  the  Midwest  lost  all  that 
they  owned,  lost  all  that  they  had 
worked  their  lifetime  to  gain.  That  is 
just  what  this  country  is  made  of.  That 
is  the  kind  of  stuff  that  I  think  all  of 
us  recognize  is  part  of  what  we  are 
about. 

What  we  are  not  about,  and  what 
Americans  have  never  been  about,  is 
piling  up  debt — not  taking  on  the  re- 
sponsibility of  paying  for  that  which 


any  Senator  to  bring  this  up.  But  I  just 
want  to  remind  the  body,  the  very 
thing  that  oftentimes  the  Appropria- 
tions Committee  is  criticized  for  doing. 


there  is  a  need  and  a  national  disaster 
we  will  not  just  pile  it  up  on  the  debt 
side.  We  will  ask  the  American  people 
to  be  responsible  in  sharing  with  us.  in 
caring  for.  and  then  paying  for  that 
which  we  have  asked  them  to  partici- 
pate in. 

So  I  am  pleased  to  join  the  Senator. 
I  think  he  has  set  forth  a  reasonable 
approach  that  suggests  the  President 


Uxpayers   and   the   debt   structure   of    now  we  are  being  asked  to  do  it  and 

want  to  impose  it  on  a  supplemental 
appropriations  bill. 

Mr.  CRAIG.  Will  the  Senator  yield? 

Mr.  HATFIELD.  I  will  be  happy  to 
yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 2  minutes  has  expired. 

Mr.  HATFIELD.  On  your  time. 

Mr.  DURENBERGER.  I  am  pleased  to 
yield  to  my  colleague  how  much  time 
he  needs. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President.  I  mean 
this  in  the  most  positive  vein.  This  is 
32  pages  of  legislation.  Within  less  than 
48  hours,  we  will  be  asked  to  vote  on 
1,800  pages  of  legislation  that  most 
Senators  have  not  seen,  nor  will  they 
have  the  ample  opportunity  to  exam- 
ine. 

So  you  see.  we  have,  in  fact,  done 
that  before,  and  we  will  be  doing  it  be- 
fore this  body  adjourns  for  the  August 
recess.  It  is  not  uncommon  to  establish 
public  policy  in  the  manner  that  has 
been  proposed  by  the  Senator  from 
Minnesota  and.  of  course.  I  think  we 
all  recognize  that  if  this  Senate  were 
to  choose  to  act  tonight  on  this  amend- 
ment, then  the  appropriate  process 
would  go  forward  that  would  allow 
those  committees  to  participate,  as 
they  would  under  the  appropriate  au- 
thority. 

So  this  form  of  legislation  most  as- 


this  country  billions  of  dollars,  to  this 
great  disaster  now  of  the  Midwest  that 
will  cost  the  citizens  and  the  debt 
structure  of  this  country  literally  bil- 
lions more. 

So  when  you  can  stand  here  and  de- 
bate a  method  for  paying,  it  does  not 
mean  that  you  are  not  in  support  of 
participating  and  it  does  not  mean  that 
this  Government  is  not  in  favor  of 
doing  what  it  ought  to  do.  What  it  sim- 
ply means  is  that  we  are  only  respon- 
sible when  we  put  forth  a  mechanism 
that  provides  a  payment  process,  and 
when  we,  in  fact,  offer  up  a  method  by 
which  to  pay  it.  I  think  the  American 
people  are  asking  that  at  this  moment. 
That  is  what  they  expect  of  us,  as  their 
legislators,  to  do.  To  come  forth  with 
those  kinds  of  reasonable  and  forth- 
right approaches  to  resolve  these  prob- 
lems, to  move  toward  keeping  our  fis- 
cal   house    in    order,    and    why    I    am 


they  owe.  Yet  we  have  not  been  that  pleased  to  join  with  the  Senator  in  the 
responsible,  and  this  amendment  offers  cosponsorship  and  the  offering  of  this 
that  kind  of  responsibility  that  when    amendment. 


Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
LEAHY).  The  Senator  from  Oregon. 

Mr.  HATFIELD.  Mr.  President,  I 
yield  myself  2  minutes. 

This  may  or  may  not  be  a  good  idea, 
but  31  pages— 31  pages— that  come 
under  the  jurisdiction  of  the  Finance 
Committee,  the  Agriculture  Commit- 
tee, the  Environment  and  Public  Works 


play  an  important  role  in  this,  that  he     Committee,  the  Governmental  Affairs    suredly  is  not  unique.  We  will  be  deeply 
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involved  in  it  before  the  next  day  is  up. 
and  it  will  be  known  as,  of  course,  the 
great  budget  bill  that  will  be  debated 
on  this  floor  in  a  very  short  time. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  HATFIELD.  Will  the  Senator 
yield  for  just  10  seconds  for  me  to  re- 
spond to  the  Senator  from  Idaho? 
Eighteen  hundred  pages  of  legislation 
from  the  committee  of  jurisdiction,  not 
on  top  of  an  appropriations  bill, 
piggybacking  on  an  appropriations  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  DURENBERGER.  May  I  inquire 
how  much  time  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  has  5  minutes  16 
seconds. 

Mr.  DURENBERGER.  Mr.  President, 
I  yield  myself  such  time  as  I  may  need. 
I  express  my  appreciation  to  my  col- 
league from  Idaho  for  the  gentleness  of 
his  response.  But  it  is  true  that  with- 
in—and we  have  all  been  through  this 
before — within  just  a  matter  of  48 
hours,  hopefully,  we  are  going  to  see  an 
1.800,   or  whatever   it   is,   page   bill.    I 


colleague  from  Idaho,  contest  the  alle- 
gation of  my  colleague  from  Oregon 
that  just  because  this  one  happens  to 
violate  every  rule  of  this  body,  that 
that  is  going  to  make  a  lot  of  dif- 
ference to  the  people  out  there  who  are 
calling  on  our  telephones  here  all  day 
long.  I  think  the  last  count  I  had  at  5 
o'clock  today  was  something  like  1,759 
telephone  calls  on  the  kind  of  subject 
we  are  dealing  with  today:  The  issue  of 
spending,  the  issue  of  taxes,  and  the 
issue  of  the  deficit. 

The  people  who  are  on  my  telephone 
could  care  less  about  the  rules  of  this 
body  or  the  rules  of  this  place  in  which 
we  work  or  at  this  hour  of  the  night.  It 
is  only  10  minutes  to  8.  I  do  not  know 
if  there  is  an  appropriate  hour  for  us  to 
debate  the  issue  of  whether  or  not  this 
body  will  continue  to  spend  money 
that  it  does  not  have,  and  it  is  not  will- 
ing to  ask  people  to  pay  for  it. 

I  have  raised  the  issue,  Mr.  Presi- 
dent, before  and  I  will  raise  it  Jigain:  If, 
in  fact,  we  cannot  ask  the  people  of 
this  country  to  respond  financially  to 
the  needs  of  this  disaster,  how  in  the 
world  are  we  going  to  get  them  to  re- 
spond to  anything  else?  A  $4.1  trillion 
debt,  14  percent  of  our  Federal  spend- 


think  I  heard  the  first  description  of    ing  going  into  debt  service  rather  than 


some  of  the  basic  numbers  tonight;  we 
have  nothing  behind  it. 

Mr.  President,  that  may  come  from  a 
committee,  but  let  me  say  to  my  friend 
and  colleague  from  Oregon  that  it  af- 
fects the  Committee  on  Agriculture, 
Nutrition,  and  Forestry;  the  Commit- 
tee on  Armed  Services;  the  Committee 
on  Banking.  Housing,  and  Urban  Af- 
fairs; Budget;  Commerce,  Science,  and 
Transportation;  Energy  and  Natural 
Resources;  Environment  and  Public 
Works;  Finance;  Judiciary;  Govern- 
mental Affairs;  probably  Foreign  Rela- 
tions. 

Mr.  HATFIELD.  Will  the  Senator 
yield  for  a  question?  All  hearings  have 
been  held  in  those  committees,  have 
they  not  been? 

Mr.  DURENBERGER.  I  do  not  know 
whether  hearings  have  been  held  on  all 
of  these  issues.  I  know  there  are  ERISA 
waivers  coming  through — at  least  one 
that  is  coming  through— that  was 
never  heard  in  the  Senate  Finance 
Committee.  I  could  go  through  a  vari- 
ety of  other  legislation  that  is  going  to 
be  on  this  reconciliation  bill  that  will 
not  have  had  a  hearing.  I  cannot  de- 
scribe it  in  specific  terms  because  I 
have  not  seen  the  bill. 

We  all  know  that  it  is  going  to  hap- 
pen and  it  is  going  to  be  there  and  it  is 
going  to  be  in  front  of  us;  it  is  going  to 
be  buried  in  1,800  pages  and  nobody  is 
going  to  find  it.  I  have  presented  a  long 
amendment,  as  my  colleague  said.  I 
have  had  it  distributed.  People  have  an 
opportunity  to  see  it  before  they  vote 
on  it.  I  have  stood  here,  and  I  have  ex- 
plained it  to  everyone  here. 

I  do  not  want  to  belabor  the  point  of 
being   prepared,   but  I  only,   with  my 


to  meet  the  needs  of  this  country. 

It  has  to  come  to  an  end  at  some 
point  in  time.  We  came  very  close  on  a 
54  to  45  vote  to  end  it  with  regard  to  a 
disaster  that  has  cost  the  people  of  my 
State  51.3  billion.  I  felt  an  obligation  to 
stand  up  here  and  ask  my  colleagues  to 
ask  the  people  of  this  country  to  pay 
for  it. 

Now,  this  amendment  that  is  before 
us  now  is  not  quite  that  kind  of  an 
amendment.  The  one  before  us  now 
simply  says  before  the  next  natural 
disaster  comes,  before  the  next  one  is 
visited  on  us,  can  we  not  get  ready  for 
it  and  put  in  place  a  system  that  will 


are  going  to  redefine  procedures  and 
processes  not  only  under  that  act  that 
involves  at  least  four  jurisdictions  of 
this  Senate  without  hearings,  without 
any  kind  of  presentations.  At  this  hour 
the  question  is  are  we  going  to  move 
this  money  out  to  the  people  in  need  or 
are  we  going  to  stand  here  and  debate 
and  argue  the  procedures  and  the  proc- 
esses of  the  Senate?  That  is  the  ques- 
tion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's minute  has  expired. 

Who  yields  time? 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota. 

Mr.  DURENBERGER.  Mr.  President, 
in  response  to  my  usually  very  gener- 
ous colleague  from  Oregon,  let  me  sim- 
ply say  that  if  this  amendment 
passes — and  I  certainly  hope  that  it 
does— it  will  probably  take  the  Appro- 
priations Committee  of  the  Senate 
maybe  2  or  3  or  4  minutes  to  persuade 
their  colleagues  from  the  House  to 
agree  to  this  particular  amendment. 
We  are  not  holding  anything  up.  The 
money  will  get  to  Minnesota;  it  will 
get  to  Iowa,  wherever,  as  soon  as  our 
colleagues  are  able  to  get  the  House  to 
agree  to  this  particular  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DURENBERGER.  Mr.  President, 
do  I  have  time  remaining? 

Mr.  BYRD.  How  much  time  remains? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Minnesota  has  ex- 
pired. The  time  of  the  Senator  from 
West  Virginia  is  1%  minutes. 

Mr.  BYRD.  Mr.  President.  I  know 
there  is  no  rule  around  here,  while  we 
are  talking  about  procedure,  concern- 
ing consistency,  but  my  friend  from 
Minnesota  voted  earlier  this  morning 
to  increase  the  budget  deficit  by  $3.4 
billion.  He  voted  twice  to  do  that.  So  I 


be  responsive,  not  only  to  the  needs  of    just  say  that  for  the  Record. 


the  people  who  are  hurt  by  the  disaster 
but  to  the  next  generation  of  Ameri- 
cans, the  people  who  have  to  carry  the 
load  of  meeting  the  decisions,  the  fi- 
nancial obligations  and  decisions  that 
we  make  here. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  HATFIELD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
yield  myself  1  minute. 

Mr.  President,  I  think  the  point 
where  we  are  today  in  this  appropria- 
tions bill  now  has  resolved  itself  down 
to  really  a  simple  question.  The  people 
may  not  be  interested  in  the  rules  and 
regulations  and  procedures  and  proc- 
esses of  the  Senate  at  this  particular 
point,  but  they  are  interested  in  get- 
ting the  relief  to  help  ease  their  misery 
out  there  in  the  Midwest. 

We  are  now  at  the  point  of  whether 
we  are  going  to  go  back  and  redefine 
the  Budget  Control   Act,   whether  we 


Consistency,  thou  art  a  jewel  but  not 
the  hobgoblin  of  little  minds. 

Mr.  President,  there  are  those  who 
would  belittle  procedure.  What  is  the 
difference  between  a  lynching  and  a 
fair  trial?  Procedure.  So  it  is  impor- 
tant. 

I  yield  back  the  remainder  of  my 
time.  I  make  the  following  point  of 
order.  Section  306  of  the  Congressional 
Budget  Act  of  1974,  as  amended,  pro- 
hibits consideration  of  an  amendment 
in  the  jurisdiction  of  the  Budget  Com- 
mittee unless  offered  on  a  measure  re- 
ported from  that  committee.  This 
amendment  is  in  the  jurisdiction  of  the 
Budget  Committee,  offered  to  a  bill 
that  has  been  reported  not  by  the 
Budget  Committee  but  by  the  Appro- 
priations Committee.  Therefore,  I 
make  a  point  of  order  under  section  306 
against  this  amendment. 

Mr.  DURENBERGER.  Mr.  President, 
under  the  relevant  provisions  of  the 
Budget  Act.  I  move  to  waive  the  point 
of  order  and  ask  for  the  yeas  and  nays. 
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The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
to  waive  the  Budget  Act.  All  time  has 
expired.  The  yeas  and  nays  have  been 
ordered.  The  clerk  will  call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Jersey  [Mr.  Bradley)  is 
necessarily  absent. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced — yeas  35, 
nays  64,  as  follows: 

(Rollcall  Vote  No.  243  Leg] 
YEAS— 35 


Bennett 

Faircloth 

McCain 

BiDgtSTOtlL 

Gorton 

MurkowsU 

Brown 

Gramm 

Nickles 

Ch&fee 

Grauley 

Nunn 

CoaU 

Gregg 

Packwood 

Cohen 

Hatch 

Pressler 

cms 

Heflln 

Robb 

D'Anuto 

Hutcblaon 

Simpeon 

DeConclTti 

Jetrords 

Smith 

Dole 

Kempthome 

Thurmond 

Domenlci 

Lugar 

Wallop 

Duranberxer 

Mack 

NAYS-*I 

Akska 

Ford 

Mlkulskl 

Glenn 

Mitchell 

Bldeo 

Graham 

Moaeley-Braun 

Bond 

HarkiD 

Moynlhan 

Boren 

Hatneld 

Murray 

Boxer 

Helms 

Pell 

Breftiu 

HolUngs 

Pryor 

Bryui 

Inouye 

Reid 

Bumpers 

Johnston 

Rlegle 

Bums 

Kaasebaum 

Rockefeller 

Byrd 

Kennedy 

Roth 

Campbell 

Kerrey 

Sarbanes 

Cochrui 

Kerry 

Saaser 

Conrad 

Kohl 

Sbelby 

Coverdell 

Lautenberg 

Simon 

Danforth 

Leahy 

Specter 

Daacble 

Levin 

Stevens 

Dodd 

Lleberman 

Warner 

Dorran 

Lott 

Wells  tone 

Bxon 

Mathews 

Wofford 

Feingold 

McConnell 

Felnatein 

Metzenbaum 

NOT  VOTING— 1 
Bradley 

The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  35.  the  nays  are  64. 

Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  motion  is  rejected. 

The  amendment  of  the  Senator  from 
Minnesota  contains  provisions  within 
the  jurisdiction  of  the  Senate  Budget 
Committee.  The  bill  before  the  Senate 
was  not  reported  by  that  committee. 
The  amendment  therefore  violates  sec- 
tion 306  of  the  Budget  Act.  and  the 
point  of  order  is  sustained. 

Mr.  BYRD.  Mr.  President,  it  seems 
that  we  are  down  to  a  possible  4 
amendments  out  of  40.  and  I  hope  that 
not  all  4  of  these  will  be  called  up. 

Mr.  DeConcini.  I  understand,  will 
want  to  call  his  amendment  up.  and  I 
understand  that  Senator  DOLE  will  call 
up  his  amendment.  So  that  is  two  out 
of  the  4. 

Mr.  President.  I  suggest  the  absence 
of  a  quorum. 


The  PRESIDING  OFFICER.  The 
clerk  win  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  GRASSLEY.  Mr.  President.  I  ask 
unanimous  consent  to  speak  for  4  min- 
utes as  in  morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IN-COMING  CALLS  AGAINST  THE 
PRESIDENT'S  BUDGET 

Mr.  GRASSLEY.  Mr.  President,  last 
night.  President  Clinton  made  an  ap- 
peal to  the  American  people  on  behalf 
of  a  budget  reconciliation  conference 
agreement.  He  told  Americans  to  let 
their  voices  be  heard.  He  said  the  fol- 
lowing: 

I  need  for  you  to  tell  the  peoples  rep- 
resentatives to  get  on  with  the  people's  busi- 
ness. 

I  assume  that  the  President  would 
then  abide  by  the  wishes  of  those  who 
followed  the  President's  advice  and 
called  their  representatives,  lest  we 
feed  the  growing  cynicism  and  the  dis- 
trust of  elected  leaders. 

Today  my  offices  in  Washington  and 
Iowa  have  been  inundated  with  calls; 
they  are  overwhelmingly  against  the 
President's  budget.  The  people  of  Iowa 
have  made  it  clear  to  me  that  their 
business  is  to  cut  spending  first,  and 
this  budget  falls  to  do  that. 

I  received  nearly  400  calls  as  of  3:30 
this  afternoon.  They  are  still  coming 
in.  Seventy-five  percent  reject  the 
Democrats'  tax-and-spsnd  budget. 

I  have  talked  with  several  of  my  col- 
leagues, and  their  calls  are  coming  in 
at  roughly  the  same  ratio,  against  the 
President's  budget. 

If  these  numbers  hold  up.  it  is  very 
clear  that  the  people  do  not  want  us  to 
tax  and  spend.  And  in  that  case,  the 
President  has  a  moral  obligation  to 
pull  down  the  bill.  And  then  he  should 
start  all  over  again  by  cutting  spend- 
ing first. 

Mr.  President,  it  was  a  risky  strategy 
for  President  Clinton  to  appeal  directly 
to  the  people,  because  now  he  is  obliged 
to  do  their  bidding. 

During  the  Reagan  era,  the  great 
communicator  that  Reagan  was — he 
employed  a  similar  strategy.  His  wjis 
successful.  He  and  the  people  saw  eye 
to  eye,  not  because  he  sold  the  message 
well  or  because  he  was  simply  a  su- 
preme communicator;  it  was  because  of 
the  substance  of  his  message.  People 
want  spending  cuts  and  they  do  not 
want  tax  increases.  It  is  just  that  sim- 
ple. 

With  this  budget,  they  are  getting 
the  opposite.  In  fact,  this  is  the  worst. 
This  is  worse  than  tax  and  spend,  be- 
cause the  taxes  are  retroactive.  So  it  is 


tax  yesterday,  and  it  is  cut  spending 
tomorrow.  We  tax  the  past,  the 
present,  and  the  future  and  we  cut 
spending  tomorrow.  It  is  the  "manana 
budget."  No  wonder  the  people  are  say- 
ing no. 

Mr.  President,  last  night  President 
Clinton  called  for  the  "yeas  and  nays." 
Today.  Americans  are  voting  thumbs 
down.  It  is  the  President's  move  now. 
His  is  a  moral  obligation.  I  urge  him  to 
consider  pulling  down  the  bill  and 
starting  over. 

I  yield  the  floor,  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KOHL.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS FOR  RELIEF 
FROM  THE  MAJOR.  WIDESPREAD 
FLOODING  IN  THE  MIDWEST  ACT 
OF  1993 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

AMENDMENT  NO.  765  TO  FIRST  COMMITTEE 
AMENDMENT 

Mr.  KOHL.  Mr.  President,  I  rise  to 
offer  an  amendment  in  behalf  of  myself 
and  the  Presiding  Officer,  Senator 
Feingold. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr.  Kohl]  for 
himself  and  Mr.  Feingold.  proposes  an 
amendment  numbered  765. 

Mr.  KOHL.  Mr.  President,  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

Insert  at  the  appropriate  place  in  the 
amendment: 

The  Secretary  shall  Implement  an  emer- 
gency forage  program  under  the  same  terms 
and  conditions  used  to  administer  the  1988 
Emergency  Forage  Assistance  Program  au- 
thorized by  section  103  of  Public  Law  100-387, 
except  that  it  shall  apply  to  pasture  dam- 
aged by  winterkill,  excessive  moisture, 
flooding,  drought  and/or  related  conditions 
in  1993.  Provided.  That  funds  for  this  purpose 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement  as  defined  in  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985.  is  transmitted  by  the  President  to 
Congress.  Provided  further.  That  the  entire 
amount  of  funds  used  under  this  paragraph  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985. 

Mr.  KOHL.  Mr.  President,  the  admin- 
istration has  indicated  its  support  for 
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this  amendment.  Simply,  what  this 
amendment  would  do  is  provide  50-per- 
cent cost-share  assistance  for  reseeding 
of  forage  crops  in  areas  with  signifi- 
cant losses  of  forage  crops  due  to  this 
year's  disastrous  weather. 

This  program  was  used  in  1988  to  pro- 
vide assistance  to  farmers  with  forage 
losses  as  a  result  of  the  drought  of  that 
year.  This  amendment  would  simply 
renew  that  program  for  purposes  of 
this  year's  disaster. 

Mr.  President,  this  is  a  very  modest 
amendment.  The  Congressional  Budget 
Office  has  stated  that  the  cost  of  this 
amendment  would  be  only  $18  million. 
But  this  amendment  is  very  significant 
to  livestock  producers  in  the  Upper 
Midwest,  who  depend  so  heavily  on  for- 
age raised  on  the  farms  to  feed  their 
animals. 

In  my  own  State  of  Wisconsin,  we 
have  lost  750,000  of  our  2.2  million  acres 
of  alfalfa.  Other  States  in  the  Upper 
Midwest  have  also  seen  significant 
losses. 

It  is  important  to  get  those  acres  re- 
seeded,  not  only  from  a  standpoint  of 
feed,  but  also  for  conservation  pur- 
poses. The  more  bare  ground  we  have, 
the  more  soil  we  are  going  to  have  run- 
ning off  our  fields  and  into  our 
streams. 

I  have  discussed  this  with  the  chair- 
man and  his  staff,  and  I  have  also  dis- 
cussed this  amendment  with  Senator 
Hatfield. 

(By  request  of  Mr.  Kohl,  the  follow- 
ing statement  was  ordered  to  be  print- 
ed in  the  Record:) 

EMERGENCY  FORAGE  RELIEF  BADLY  NEEDED  IN 
THE  UPPER  MIDWEST 

•  Mr.  FEINGOLD.  I  am  pleased  to  join 
my  distinguished  colleague,  the  senior 
Senator  from  Wisconsin,  in  introducing 
this  amendment.  Senator  Kohl  and  I 
have  been  working  on  since  this  disas- 
trous weather  began  earlier  this  year. 
This  amendment  is  quite  simple.  It 
merely  revitalizes  the  Emergency  For- 
age Assistance  Program  which  was  in 
place  during  the  1988  drought  and 
makes  it  applicable  to  the  poor  weath- 
er conditions  occurring  this  year  in  the 
Midwest. 

The  Emergency  Forage  Assistance 
Program  recognizes  the  devastating 
impacts  of  poor  weather  on  livestock 
producers  who  grow  their  own  forage. 
Dairy  farmers  who  produce  their  own 
forage,  primarily  high  quality  alfalfa 
hay,  are  hit  several  times  by  this  disas- 
ter. First,  they  have  lost  their  forage 
crops  to  the  poor  weather  resulting  in 
drastic  forage  shortages  in  the  Upper 
Midwest.  As  a  result  forage  prices  are 
abnormally  high— in  fact  they  are 
nearly  double  the  normal  price.  This 
results  in  an  increase  in  the  cost  of 
milk  production  and  a  decrease  in  milk 
yields.  Farmers  are  either  feeding 
dairy  cows  low  quality  forage  or  they 
are  culling  their  herds  due  to  the  lack 
of  feed.  The  cumulative  effect  of  this  is 
desperately  low  cash  flow  for  dairy 
farmers. 


Adding  to  the  problems  faced  by  so 
many  producers  is  the  fact  that  so 
many  of  the  alfalfa  fields  have  to  be 
completely  reseeded  in  order  to  get  a 
forage  crop  next  year  and  possibly  a 
late  cutting  this  fall.  In  Wisconsin, 
there  are  nearly  800,000  acres  of  alfalfa 
hay  that  must  be  reseeded.  Other  flood 
and  disaster  States  in  the  Midwest  that 
produce  alfalfa  hay  or  other  type  of 
forages  have  had  those  crops  dev- 
astated by  either  winterkill,  spring 
root  rot,  excessive  moisture,  and  flood- 
ing. USDA  has  estimated  that  there 
are  over  2  million  acres  of  forage  and 
pasture  land  that  would  be  aided  by 
this  emergency  forage  program. 

The  cost  of  reseeding  alfalfa  hay  can 
be  as  high  as  $100  per  acre.  During  a 
crop  year  in  which  farmers  can  barely 
feed  their  cows,  not  to  mention  their 
families,  they  can  ill-afford  to  reseed 
their  fields.  This  amendment  simply 
would  allow  eligible  producers  to  re- 
ceive a  50-percent  cost  share  on  the  ex- 
pense of  reseeding  pasture  lands  used 
for  haying  and  grazing  which  were  de- 
molished by  this  year's  bad  weather. 
This  will  enable  dairy  farmers  to  rees- 
tablish their  forage  crops  for  harvest 
late  this  year  and  next  year. 

This  type  of  assistance  is  almost  as 
crucial  to  dairy  farmers  in  my  State  as 
the  overall  disaster  payments.  If  farm- 
ers are  unable  to  reseed  their  fields 
this  year  they  will  suffer  from  the  dis- 
aster of  1993  in  1994,  when  we  revisit 
this  devastating  hay  shortage.  Without 
assistance  many  farmers  in  the  Mid- 
west be  unable  to  reseed  their  fields. 

So  again,  I  thank  the  Chairman  for 
his  interest  in  this  amendment,  and  for 
recognizing  the  severity  of  the  forage 
shortage  and  the  need  for  this  very  im- 
portant legislation.  I,  too  do  not  wish 
to  slow  down  the  process  of  approving 
this  aid  for  farmers.  So  I  will  look  for- 
ward to  working  with  the  chairman 
and  the  administration  in  the  near  fu- 
ture to  find  a  solution  to  this  very  se- 
vere problem. 

Thank  you,  Mr.  President.* 

Mr.  KOHL.  Mr.  President,  I  am  going 
to  withdraw  the  amendment  itself  at 
this  time  because  I  recognize  that  the 
chairman  of  the  Appropriations  Com- 
mittee would  not  want  to  have  this 
amendment  discussed  and  considered 
at  this  time,  but  I  am  going  to  take  an 
opportunity  after  the  recess  to  find  a 
vehicle  to  offer  this  amendment,  and  I 
hope  that  at  that  time  we  can  get  it 
passed  because  I  really  regard  it  as  a 
very  important  amendment,  very  im- 
portant to  my  State  and  other  States 
of  the  Middle  West. 

As  I  said,  I  simply  do  not  want  to 
complicate  proceedings  at  this  time, 
but  I  will  ask  that  we  find  a  vehicle 
and  a  way  to  get  this  amendment  done 
after  the  recess. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator's  amendment  is 
withdrawn. 

The  amendment  (No.  765)  was  with- 
drawn. 


Mr.   President,   I   thank 
for     withdrawing     the 


Mr.  BYRD. 
the  Senator 
amendment. 

I  would  like  to  be  helpful  with  the 
Senator  on  his  amendment  and  expect 
to  be  helpful  at  some  point.  It  is  not 
the  amount  of  the  money  that  is  in- 
volved. It  is  probably  a  good  amend- 
ment. 

But  Senator  Hatfield  and  I  have  a 
problem.  We  have  a  bill  here  that 
ought  to  move,  and  we  do  not  want  it 
to  get  delayed  in  the  other  body  or  in 
conference.  We  do  not  want  to  trigger 
in  the  other  body  amendments  on  the 
part  of  Members  who  would  see  an  op- 
portunity, if  the  Senate  had  amend- 
ments to  this  bill,  to  add  amendments 
that  are  not  supported  by  the  adminis- 
tration in  writing,  clearly  supported. 

So  we  have  been  able  to  encourage 
Senators  not  to  call  up  amendments 
today. 

I  do  thank  the  Senator,  and  I  will 
certainly  try  to  be  helpful  to  him  on 
another  vehicle  before  this  session  is 
out. 

Mr.  HATFIELD.  Mr.  President,  will 
the  chairman  yield? 

Mr.  BYRD.  Yes. 

Mr.  HATFIELD.  Mr.  President.  I  wish 
to  associate  myself  with  the  comments 
made  by  the  chairman  as  to  the  amend- 
ment of  great  interest  to  the  Senator 
from  Wisconsin.  I  do  not.  frankly,  feel 
that  the  Senator  from  Wisconsin  wants 
to  have  difficulty  in  finding  an  appro- 
priate vehicle  because  I  think  most  of 
us  here,  being  realists  understand  that 
for  the  period  of  time  that  we  are  in  re- 
cess the  administration  is  going  to  be 
doing  a  lot  of  new  evaluating,  a  lot  of 
new  assessing  of  what  is  going  to  be  re- 
quired to  meet  this  tragedy. 

I  imagine  the  administration  would 
have  a  vehicle  pretty  quickly  in  place 
or,  that  is,  in  mind  as  another  supple- 
mental appropriation. 

Certainly,  I  join  with  the  chairman 
in  assuring  the  Senator  from  Wisconsin 
my  commitment  to  helping  in  every 
way  possible. 

I  urge  the  Senator  also  that  maybe 
by  that  time  the  administration  would 
incorporate  the  idea,  or  at  least  ap- 
prove of  it,  so  that  we  could  then  move 
ahead  with  what  the  administration 
has  requested. 

Mr.  KOHL.  I  thank  the  Senator,  and 
I  thank  Senator  Byrd. 

Mr.  President,  I  yield  the  floor. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  The  clerk  will  call  the 
roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DeCONCENI.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
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AMENDMENT  NO.  766 

(Purpose:  To  provide  relief  In  connection 
with  the  Bennett  freeze) 

Mr.  DeCONCINI.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  Its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  DeConcini) 
proposes  an  amendment  numbered  766. 

Mr.  DeCONCINI.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place,  add  the  foUow- 
Ingr: 

Sec.  .  (a)  Notwithstanding  any  other  pro- 
vision of  this  Act.  in  the  administration  of 
this  Act.  $118,000,000  of  the  aggregate  amount 
appropriated  by  this  Act.  from  such  accounts 
as  shall  be  determined  by  the  Director  of  the 
Office  of  Management  and  Budget,  in  con- 
sultation with  the  Secretary  of  the  Interior, 
and  other  appropriate  heads  of  Federal  de- 
partments, agencies  and  entitles  receiving 
appropriations  under  this  Act,  and  after  con- 
sultation by  the  Secretary  of  the  Interior 
with  the  tribal  governments  of  the  Navajo 
Indian  tribe  and  the  Hopl  Indian  tribe,  shall 
be  available  as  follows: 

(1)  SIOO.000.000  shall  be  available  only  for 
the  purpose  of  providing  relief  under  this  Act 
to  the  former  Bennett  Freeze  Area  within 
the  Navajo  Indian  Reservation  In  Arizona, 
which  funds  shall  remain  available  until  ex- 
pended: and 

(2)  $18,000,000  shall  be  available  for  the  pur- 
pose of  providing  relief  under  this  Act  to  the 
former  Bennett  Freeze  Area  within  the  Hopi 
Indian  Reservation,  which  funds  shall  re- 
main available  until  expended. 

(b)  For  purposes  of  this  section,  the  term 
"former  Bennett  Freeze  Area"  means  that 
portion  of  the  Navajo  Indian  Reservation  and 
that  portion  of  the  Hopl  Indian  Reservation 
for  which  the  restriction  referred  to  in  sub- 
section (c)(1)  was  lifted  pursuant  to  an  order 
of  the  United  States  District  Court  for  the 
District  of  Arizona  on  September  25,  1992. 

(c)  For  purposes  of  this  Act — 

(1)  the  26-year  restriction  on  construction 
and  development  on  an  area  of  the  Navajo 
Indian  Reservation  and  the  area  of  the  Hopl 
Indian  Reservation,  commonly  referred  to  as 
the  Bennett  Freeze,  referred  to  in  section 
10<n  of  the  Act  of  December  22.  1974  (25 
U.S.C.  640d-10<O)  is  deemed  a  natural  disas- 
ter; and 

(2)  those  portions  of  the  Navajo  Indian  Res- 
ervation and  the  Hopl  Indian  Reservation  for 
which  such  restriction  was  lifted  pursuant  to 
an  order  of  the  United  States  District  Court 
for  the  District  of  Arizona  on  September  25. 
1992,  are  each  deemed  a  disaster  area. 

(d)  No  funds  made  available  by  this  section 
may  be  expended  on  any  portion  of  the  Nav- 
ajo Indian  Reservation  or  any  portion  of  the 
Hopl  Indian  Reservation  with  respect  to 
which  there  is  in  effect  a  restriction  on  con- 
struction or  improvement  pursuant  to  the 
order  of  the  United  States  District  Court  for 
the  District  of  Arizona  on  December  18,  1992. 

Mr.  DECONCINI.  Mr.  President,  this 
amendment  directs  that  $118  million  of 
the  funds  appropriated  for  this  act  be 
designated  for  providing  relief  to  what 
is  known  as  the  former  Bennett  Freeze 
Area.  This  is  a  very  parochial  matter 
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in  my  State,  but  it  has  significant  na- 
tional implications. 

The  former  Bennett  Freeze  Area, 
which  is  on  a  map  here  behind  me.  is 
this  area  of  the  Navajo  Reservation  in 
Arizona.  It  is  1.5  million  acres,  located 
on  the  Navajo  Reservation.  It  is  the 
home  of  about  7.800  Navajo  Indians. 

These  Navajos  are  in  dire  need  of 
emergency  relief  tissistance  now.  My 
amendment  declares  the  former  Ben- 
nett Freeze  Area  a  natural  disaster  and 
thereby  makes  it  eligible  for  disaster 
relief. 

Mr.  President.  I  am  compelled  to 
offer  this  amendment  because  I  believe 
that  the  U.S.  Government  must  own  up 
to  the  disastrous  emergency  conditions 
which  it  has  created  for  the  people  of 
the  former  Bennett  Freeze  Area  com- 
munities. 

Nowhere  in  this  country  have  we  ever 
allowed  Federal  Government  policy  to 
stifle  the  ability  of  citizens  to  lift 
themselves  out  of  poverty  and  force 
them  to  live  with  the  catastrophic  con- 
sequences for  more  than  a  quarter  of  a 
century,  as  we  have  done  right  here  on 
the  Navajo  Reservation. 

Some  would  suggest  that  we  have  our 
own  Gaza  Strip  in  the  Bennett  Freeze. 
It  is  a  national  disgrace.  It  represents 
an  ill— conceived  effort  by  the  Federal 
Government  to  hasten  the  resolution  of 
conflicting  tribal  land  claims  to  the 
1934  Navajo  Reservation. 

Instead,  the  imposition  of  the  freeze 
only  penalized  innocent  people  by  sus- 
pending all  construction  and  develop- 
ment projects  they  needed  to  improve 
and  sustain  their  livelihoods.  As  unbe- 
lievable as  it  is,  this  great  Nation  de- 
nied its  own  citizens — in  this  case.  Nav- 
ajo native  Americans — the  right  to 
make  a  better  life  for  themselves  and 
their  children. 

Mr.  President,  the  tragedy  is  that  the 
U.S.  Government  has  pursued  this  pol- 
icy for  the  past  26  years.  It  held  people 
in  a  state  of  abject  poverty.  As  a  direct 
consequence,  families  live  in  sub- 
standard conditions  which  are  shock- 
ing, trapped  by  a  Government  ban  on 
construction  and  development,  and 
prohibited  from  improving  or  building 
a  home. 

Mr.  President,  they  were  unable  to 
repair  a  broken  window,  fix  a  leaking 
roof,  or  build  a  new  home  for  growing 
families.  Shockingly,  the  ban  did  not 
apply  only  to  federally  funded  con- 
struction or  development. 

People  who  had  hard-earned  money 
and  wanted  to  improve  their  house  or 
build  a  house  could  not  do  it  on  this  1.5 
million  acres  of  the  Indian  reservation. 
The  Bennett  Freeze  is  an  unfortunate 
example  of  government  at  its  worst — 
destroying  the  individual  incentive  to 
take  care  of  family  and  community 
needs.  We  denied  them  the  chance  to 
pursue  and  realize  the  American 
dream. 

Mr.  President,  they  were  denied  par- 
ticipation in  all  Federal  poverty  and 


disaster  assistance  programs.  They 
were  left  behind  while  their  neighbors 
and  the  rest  of  America  enjoyed  the 
benefits  of  progress,  when  we  were  hav- 
ing economic  upturns  and  people  could 
improve  their  homes  and  they  could 
apply  for  Federal  programs  if  they 
were  applicable. 

Their  families  and  communities  have 
been  fractured.  Frail  elderly  grand- 
parents and  parents  were  abandoned  to 
live  in  isolation  because  their  children 
were  not  allowed  to  build  homes  near 
them.  Despite  a  65-percent  increase  in 
family  members  since  1966.  when  the 
ban  was  imposed,  no  new  homes  were 
built. 

The  houses  which  were  in  place  are 
now  severely  overcrowded  and  in  seri- 
ous disrepair.  Ramshackle  wood  and 
tariMiper  houses  are  commonplace. 
Aging  structures  have  collapsed  around 
inhabitants.  I  will  show  you  some  pic- 
tures in  just  a  moment. 

Many  simply  live  with  the  daily  risk 
of  roofs  falling  in  on  top  of  them.  One 
elderly  man  lives  in  a  structure  which 
may  fall  down  on  him  any  day.  He  has 
no  other  choice.  He  cannot  improve  it. 

One  other  man  resorted  to  living  in  a 
cardboard  box  which  he  fashioned  into 
a  makeshift  shelter.  That  is  this  pic- 
ture right  here.  Actually,  an  American 
lives  in  that  house  tonight.  That  is  his 
house.  He  cannot  improve  it.  He  has  no 
light,  has  no  electricity,  no  running 
water.  The  wind  will  blow  it  down.  He 
puts  it  back  up. 

Ninety  percent  of  the  existing  hous- 
ing lacks  running  water  or  indoor 
plumbing.  An  elderly  woman  walks  2 
miles  daily  to  get  water  because  she 
does  not  have  any  other  means  of 
transjxjrting  water  to  her  home. 

Deplorable  and  unsanitary  conditions 
caused  by  the  lack  of  running  water 
and  electricity  make  the  communities 
highly  susceptible  to  the  spread  of  in- 
fectious diseases  and  viruses  like  the 
Hantavirus. 

Tribal  and  Indian  health  officials 
note  a  higher  incidence  of  diseases  like 
respiratory  infections,  skin  diseases, 
hypertension,  depression  and  gastro-in- 
testinal  infections  among  former  Ben- 
nett Freeze  residents. 

School  children  struggled  to  do 
homework  by  candle  light  or  kerosene 
lamps  because  97  percent  of  their 
homes  have  no  electricity.  Many  are 
forced  to  leave  home  for  boarding 
schools  at  early  ages  because  school 
buses  cannot  be  driven  on  the  rough 
dirt  roads  in  their  communities. 

None  of  the  communities  located  in 
the  former  Freeze  area  has  been  able  to 
get  roads,  electricity  lines,  water  and 
sewer  systems,  and  other  basic  commu- 
nity infrastructure  built.  They  must 
travel  rough  dirt  roads,  haul  water 
from  distant  sources,  rely  on  firewood 
for  home  heating  and  go  greater  dis- 
tances to  get  basic  services. 

They  have  had  no  new  schools,  clin- 
ics or  other  community  facilities  con- 
structed. They  have  been  bypassed  by 
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every  federally  funded  construction 
program  which  has  benefited  other 
communities. 

How,  in  good  conscience,  can  we 
allow  this  travesty  to  continue,  I  plead 
with  my  colleagues  to  rectify  this  27- 
year  injustice  by  supporting  my 
amendment. 

This  amendment  will  make  available 
$100  million  for  the  Navajo  portion  of 
the  former  Bennett  Freeze  area  and  $18 
million  for  the  Hopi  portion  of  the 
former  Freeze  area. 

My  amendment  will  not  allow  the  use 
of  these  funds  for  the  development  or 
construction  of  facilities  in  the  area 
which  has  been  determined  by  the  Dis- 
trict Court  of  Arizona  to  have  been 
jointly  used  by  both  tribes— so  only  in 
the  area  that  now  has  been  divided. 

This  limitation  preserves  the  modi- 
fied freeze  which  the  court  reimposed 
in  December  18,  1992,  in  response  to  the 
Hopi  Tribe's  appeal.  My  amendment 
will  not  contravene  the  court's  order  in 
any  way  whatsoever. 

My  amendment  will  only  allow  funds 


the  20th  Century."  If  Congress  can  find 
a  way  to  help  foreign  countries  like 
Russia,  surely  we  can  assist  our  own 
citizens  to  rebuild  their  lives  and  com- 
munities. 

They  are  not  asking  for  the  impos- 
sible and  we  must  respond  after  26 
years  of  neglect  and  deprivation. 

Mr.  President,  I  ask  unanimous  con- 
sent that  copies  of  newspaper  articles 
and  an  editorial  which  appeared  in  the 
Mesa  Tribune  and  Washington  Post  de- 
scribing the  conditions  in  the  former 
Bennett  Freeze  area  be  printed  in  the 
Record  in  their  entirety. 

There  being  no  objection,  the  articles 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Mesa  Tribune,  July  21,  1993] 
Righting  a  Wrong 

In  the  long  and  tortured  history  of  mis- 
guided government  policies  dealing  with 
American  Indians,  few  have  been  as  ill-con- 
ceived as  a  directive  issued  in  1966  that  came 
to  be  know  as  the  Bennett  Freeze.  It's  a  lit- 
tle-known story  of  government-imposed  dei>- 
rivatlon  that  has  locked  an  estimated  2.500 
families  in  grinding  poverty  on  a  1.5-million- 


to  be  used  to  provide  emergency  relief    acre  expanse  of  the  western  Navajo  Reserva 


for  that  portion  of  the  former  Bennett 
Freeze  area  for  which  the  freeze  was 
completely  lifted  by  the  U.S.  District 
Court  of  Arizona  on  September  25.  1992. 

This  court  decision  represents  the 
conclusion  of  the  trial  on  the  merits  of 
the  Hopi  tribal  claims  to  the  1934  Nav- 
ajo Reservation  as  authorized  by  Con- 
gress under  Public  Law  93-531.  In  this 
decision,  the  court  partitioned  60,000 
acres  of  the  1934  reservation  to  the 
Hopi  Tribe  and  the  balance  remained  a 
part  of  the  1934  Navajo  Reservation. 

My  amendment  gives  the  OMB  direc- 
tor the  authority,  after  consultation 
with  the  two  tribal  governments,  to 
work  with  the  Secretary  of  the  Interior 
and  other  heads  of  appropriate  Federal 
agencies  to  determine  how  the  $118  mil- 
lion for  Bennett  Freeze  relief  assist- 
ance will  be  allocated  among  the  var- 
ious accounts  for  which  this  bill  appro- 
priates emergency  funding. 

The  two  tribes  have  assessed  the  re- 
lief assistance  required  to  construct 
homes,  roads,  water  and  sewer  lines, 
electric  power  systems,  and  commu- 
nity facilities.  They  will  have  to  jus- 
tify the  relief  assistance  needed  to  the 
OMB  Director  and  the  appropriate  Fed- 
eral agencies. 

Bennett  Freeze  citizens  have  been  de- 
nied the  basic  human  needs  for  far  too 
long.  They  have  been  unable  to  pursue 
the  American  dream  like  other  Amer- 
ican citizens.  They  have  been  forced  to 
live  as  second  class  citizens  for  the 
past  27  years  by  the  U.S.  Government. 
It  is  time  for  us  to  end  this  travesty 
and  tragedy. 

I  want  to  quote  an  Arizona  paper,  the 
Mesa  Tribune,  which  published  an  edi- 
torial titled  "Righting  a  Wrong,"  on 
July  21.  1993.  I  agree  with  the  editorial 
which  stated  that  'Families,  some  of 
whom  are  living  in  tiny  one-room  log 
and  mud  hovels,  must  be  brought  into 


tlon  in  Arizona  and  has  driven  many  young 
Navajos  from  their  ancestral  homeland. 

Congress  has  an  opportunity  now  to  right 
some  of  the  wrong,  if  it  can  muster  the  cour- 
age to  admit  failure  and  provide  the  funds  to 
being  making  amends. 

The  problem  is  rooted  in  a  series  of  egre- 
gious errors  by  the  federal  government,  dat- 
ing back  more  than  a  century,  in  its  clumsy 
efforts  to  set  up  reservations  for  the 
Southwest's  Indian  tribes.  Various  sets  of 
seemingly  arbitrary  boundaries  were  drawn, 
sowing  the  seeds  of  a  bitter  dispute  between 
neighboring  Navajos  and  Hopis. 

One  of  those  boundaries,  drawn  by  Con- 
gress in  1934,  put  the  Hopi  village  of 
Moenkopi  on  the  new  Navajo  Reservation. 
Rather  than  fixing  the  problem  after  the 
Hopis  protested.  Congress  let  it  fester.  The 
Hopi  protest  grew  to  include  a  historical  and 
spiritual  claim  to  much  of  what  had  been 
designated  as  the  western  Navajo  Reserva- 
tion, land  long  occupied  almost  exclusively 
by  Navajos. 

Still,  Congress  did  nothing. 

Finally,  in  1966,  then-U.S.  Indian  Commis- 
sioner Robert  Bennett  Imposed  a  freeze  over 
any  new  construction  on  1.5  million  acres  of 
the  western  Navajo  Reservation  in  dispute, 
including  Moenkopi  and  Tuba  City.  Ben- 
nett's intention  ostensibly  was  to  force  the 
two  sides  together  to  settle  the  land  dispute. 
Instead,  it  heightened  tensions. 

And  the  freeze,  originally  intended  as  a 
temporary  measure,  dragged  on  year  after 
year.  For  27  years. 

Growing  families  were  not  allowed  to  build 
new  homes.  Older  homes  could  not  be  up- 
graded with  plumbing  and  electricity. 
Schools  and  medical  clinics  could  not  be 
built.  Economic  development  was  nonexist- 
ent. 

Enforced  squalor  has  meant  unsanitary  liv- 
ing conditions  and  rising  disease  rate.  Chil- 
dren, as  they  grew  up  and  had  families  of 
their  own,  were  forced  to  move  off  the  res- 
ervation or  to  Tuba  City,  where  the  freeze 
was  lifted.  The  results  have  been  increased 
unemployment,  alcoholism  and  other  social 
problems  as  traditionally  close  extended 
families  were  forced  to  split  up. 

Finally,  last  fall  a  federal  judge  said 
enough    is   enough.    He   did   what   common 


sense  dictated  and  what  Congress  should 
have  done  long  ago:  He  designated  the  area 
around  Moenkopi  as  Hopi  territory  and  the 
rest  of  the  disputed  area  occupied  by  Navajos 
as  Navajo  territory. 

While  the  political  problem  hopefully  has 
been  resolved,  decades  of  deprivation  must 
be  undone.  Families,  some  of  whom  are  liv- 
ing in  tiny  one-room  log-and-mud  hovels, 
must  be  brought  Into  the  20th  century. 

Economic  development  must  be  sparked 
and  public  facilities  brought  up  to  date. 

Navajo  tribal  officials  estimate  it  would 
take  $300  million  to  bring  the  former  Ben- 
nett Freeze  area  up  to  the  standards  of  the 
rest  of  the  reservation.  In  tight  budget 
times,  it's  unrealistic  to  expect  that  kind  of 
money.  So  this  spring  they  requested  $21.5 
million,  mainly  for  housing,  utilities,  roads, 
schools  and  clinics. 

It's  a  modest  request,  one  that  defines  a 
house  as  a  simple  two-room.  l.OOO-square-foot 
box. 

As  Navajo  President  Peterson  Zah  told  a 
congressional  subconamittee  earlier  this 
month,  if  Congress  can  help  the  Russians 
through  economic  hard  times,  surely  it  can 
help  2.500  American  Indians  out  of  the  de- 
plorable conditions  that  Congress  itself  has 
tacitly  Imposed  and  tolerated. 

U.S.  Sen.  Dennis  DeConcini,  D-Ariz..  sup- 
ports the  $21.5  million  appropriation,  but  ad- 
mits it  will  be  tough  getting  it  approved, 
given  tight  budget  constraints. 

Yet  it's  the  very  least  Congress  can  do  to 
begin  improving  conditions  that  ought  not 
be  tolerated  anywhere  in  this  country.  Fail- 
ing to  act  now  would  be  to  perpetuate  what 
amounts  to  nothing  less  than  a  national 
shame. 

[From  the  Mesa  Tribune,  July  10,  1993) 

Navajo,  Hopi  Dispute  Traps  Families  in 

Past 

(By  Bob  Schuster) 

Tonalea.— At  the  end  of  a  bumpy  20-mile 
ride  on  rutted  dirt  roads  that  extend  like  a 
spider's  web  across  the  red  sandy  hills  and 
white  limestone  mesas  of  the  western  Navajo 
reservations,  Nellie  Benally  sits  locked  in 
time. 

At  89,  she  is  spiritually  and  physically  de- 
pendent upon  the  earth-covered  hogan  that 
resembles  a  tiny  mountain,  where  she  lives 
with  her  eldest  daughter.  Fay,  and  son-in- 
law  Billy  Shorty.  For  more  than  two  decades 
she  has  longed  for  a  small  house  and  a  few 
modem  conveniences  like  running  water  and 
electric  lights  to  make  life  a  little  easier  in 
her  old  age. 

But  as  with  most  of  the  estimated  2.500 
families  living  in  this  1.5  million-acre  sec- 
tion of  the  western  reservation,  the  housing 
improvements  never  came.  The  area,  until 
last  fall,  was  under  a  government-imposed 
construction  freeze  for  nearly  27  years. 

To  the  Navajo,  everything  in  nature  has 
gender.  Including  the  traditional  one-room 
dwellings  built  of  cedar  logs  and  dirt.  Nel- 
lie's is  the  male-style  hogan,  with  the  rough- 
hewn  logs  planted  firmly  In  the  ground  in  a 
10-foot  circle,  extending  upward  and  inter- 
locking near  the  smoke  hole  at  the  peak. 
The  doorway  greets  the  rising  sun  to  the 

Here,  near  the  base  of  Preston  Mesa,  she 
raised  her  three  children.  It  is  the  same 
parched  land  where  her  mother  and  maternal 
grandmother  raised  their  children,  herded 
sheep  and  errew  summer  vegetables.  That  is 
the  Navajo  way,  even  if  she  Is  among  a  dwin- 
dling number  of  elders  still  living  by  it. 

"If  a  house  was  built  for  me,  I  think  I 
would  feel  better.  My  spirit  would  be  raised 
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up  a  little  bit,"  Nellie  says  through  an  Inter- 
preter. Sitting  on  a  folding  metal  chair  next 
to  the  tiny  cast-iron  stove  in  the  center  of 
the  hogan.  Nellie  looks  down  at  the  earthen 
floor  and  explains  that  her  requests  to  the 
local  chapter  for  a  house  have  gone  unan- 
swered. 

A  two-room  house  was  allowed  for  Fay  and 
Billy  after  their  nearby  hogan  collapsed  last 
year,  but  it  was  built  a  mile  away  in  a  low 
area  prone  to  flooding,  Nellie  says.  So  the 
couple  stay  with  Nellie  on  the  family  ances- 
tral land  that  grudgingly  has  provided  suste- 
nance for  generations. 

The  family  has  no  car  or  truck,  sand  water 
must  be  hauled  on  foot  or  horseback  from  a 
windmill  a  mile  or  so  away,  but  occasionally 
one  with  a  truck  will  offer  a  ride  into 
Kaibito  10  miles  to  the  north  or  Tonalea  20 
miles  to  the  south.  Or  they  will  go  on  foot. 

Neither  Nellie  nor  Fay  has  heard  about  the 
Four  Comers  illness  that  has  claimed  at 
least  22  lives.  By  late  last  week,  public 
health  workers  had  not  made  it  to  this  re- 
mote part  of  the  reservation  to  warn  resi- 
dents about  contact  with  deer  mice,  the  ro- 
dents found  to  carry  the  hantavirus  disease. 

Most  of  those  who  have  heard  of  the  illness 
seem  to  take  It  in  stride,  joking  that  they 
have  lived  with  rodents  for  generations  with 
no  apparent  ill  effects. 

Log  corrals  to  the  east  of  Nellie's  hogan 
hold  the  family's  two  dozen  or  so  sheep  and 
a  couple  of  horses.  On  a  rise  a  hundred  yards 
behind  the  hogan  is  a  ragged  stack  of  cinder 
blocks  intended  for  a  house  that  was  never 
built  because  of  the  construction  ban  known 
as  the  Bennett  Freeze. 

Similar  piles  of  weathered  building  mate- 
rials such  as  lumber,  roof  trusses,  drywall 
and  shingles  sit  near  many  of  the  aging  and 
dilapidated  homes  here.  In  most  cases,  fam- 
ily members  explain,  they  bought  the  mate- 
rials years  ago  in  hopes  of  upgrading,  ex- 
panding or  replacing  older  dwellings.  Or  to 
build  a  house  for  a  son  or  daughter's  new 
family. 

Some  were  to  be  built  by  faunily  members 
and  others  through  tribal  housing  programs. 
But  nearly  all  were  blocked  by  Hopi  tribal 
officials  who,  until  last  September,  deter- 
mined what,  if  anything,  could  be  built  in 
the  freeze  area  over  which  the  Hopis  long 
have  claimed  ownership  rights. 

LEGACY  OF  BROKEN  PROMISES 

Alex  Goodman  was  4  years  old  when  the 
Bennett  Freeze  wsis  imposed  in  1966  on  his 
parents'  land  near  White  Mesa.  Today,  there 
Is  no  place  for  him,  his  wife  and  six  children 
to  stay  when  they  visit  his  parents  in  their 
ramshackle  wood  and  tar  paper  hogan. 

It  is  the  large  female-style  octagon  hogan, 
with  a  rickety  shed  of  scrap  boards  nearby. 
Alex's  father.  Roy,  hauls  water  by  truck 
from  a  windmill  two  miles  away,  or  goes  into 
Red  Lake  about  seven  miles  away  when  the 
windmill  is  broken. 

"A  lot  of  people  have  gotten  nice  houses 
(outside  the  freeze  area),  but  he  can't  get  a 
simple  two-bedroom  house."  Alex  says  of  his 
father,  a  60-year-old  Korean  War  veteran. 
"When  we  come  here  we  sleep  in  the  back  of 
the  truck." 

Roy,  who  suffers  from  heart  problems,  ar- 
thritis and  a  severe  hearing  loss,  jokes  sar- 
castically about  the  mainy  broken  promises 
he  and  his  wife.  Ester,  have  heard  over  the 
years. 

"For  20  years  I  have  asked  for  housing  im- 
provements. I  ask  if  there  is  any  housing  as- 
sistance for  veterans,  but  I  don't  get  any. 
First  they  told  me  I  was  on  the  waiting  list. 
Now  they  say  there  is  no  money." 

He  shakes  his  head  and  laughs  softly. 


Then  he  talks  about  how  none  of  his  eight 
children  was  allowed  to  build  a  home  near 
his.  They  and  his  25  grandchildren  had  no 
choice  but  to  move  to  Tuba  City  or  even  far- 
ther away. 

"I  don't  have  a  good  home.  My  kids  have 
to  live  in  town.  There's  no  room  when  they 
come  to  visit  so  they  don't  come  around 
much.  We  all  feel  bad  about  it."  Roy  says. 

Of  growing  concern  are  his  health  prob- 
lems, which  he  suspects  are  linked  in  part  to 
the  years  back  in  the  1960s  when  he  worked 
in  a  uranium  processing  mill  in  Tuba  City. 
The  workers  were  protected  only  by  thin 
paper  masks  from  the  uranium  ore  dust  that 
hung  in  the  air.  he  says. 

Local  medical  facilities  lack  the  special- 
ized equipment  and  doctors  needed  to  treat 
him.  he  says,  so  he  must  travel  to  Phoenix 
when  his  health  problems  kick  up. 

Tribal  officials  say  health  has  become  a 
major  concern  in  the  former  Bennett  Freeze 
area  because  of  crowded  homes,  unsanitary 
living  conditions  due  to  lack  of  indoor 
plumbing  and  refrigeration  and  lack  of  mod- 
em medical  facilities.  A  recent  survey  by 
Navajo/Hopi  Legal  Services  and  the  Indian 
Health  Service  found  that  only  7  percent  of 
homes  In  a  portion  of  the  Tonalea  Chapter 
within  the  former  freeze  area  have  elec- 
tricity and  none  has  running  water,  sewer  or 
septic  services,  while  52  percent  of  Tonalea 
Chapter  homes  outside  the  area  have  run- 
ning water. 

The  survey  also  found  residents  of  the 
former  freeze  area  are  dramatically  more 
likely  than  other  Navajos  to  seek  medical 
treatment  for  a  variety  of  ills.  Including  psy- 
chiatric problems. 

Louise  Yellowman,  a  Coconino  County  su- 
pervisor for  12  years  whose  district  encom- 
passes much  of  the  former  Bennett  Freeze 
area  including  her  Tuba  City  home,  says  un- 
sanitary conditions  here  should  be  consid- 
ered an  emergency  priority,  especially  in 
light  of  the  deadly  hantavirus  outbreak  on 
the  eastern  reservation.  The  same  conditions 
that  led  to  the  increased  rodent  population 
there  also  are  present  on  the  western  res- 
ervation, she  says. 

"From  what  we  hear.  It's  a  very  dangerous 
situation  if  those  rodents  get  that  disease  in 
this  area,"  Yellowman  says.  "I  don't  think 
it's  here  yet,  but  the  sanitation  is  30  years 
behind." 

Yellowman  says  it  is  heartbreakng  to  see 
the  squalid  living  conditions  of  many  of  the 
area's  elderly  residents  and  to  see  younger 
residents  forced  to  leave  their  parents  to  get 
housing  and  jobs  elsewhere.  Even  if  young 
people  come  back  now  that  the  freeze  has 
been  lifted,  she  says,  there  are  no  jobs  be- 
cause the  construction  ban  also  applied  to 
business  and  Industry. 

She  blames  rising  alcoholism  in  the  area  at 
least  in  part  on  the  lack  of  employment. 

"A  lot  of  these  young  people  are  just  wan- 
dering around  with  no  jobs.  It's  really  sad 
.  .  .  We  need  industrial  development  of  some 
sort  for  these  young  kids  so  that  s>eople  can 
go  to  work." 

GENERATIONAL  TIES  TO  THE  LAND 

It  was  in  1925.  when  Andrew  Nez  was  6 
years  old,  that  he  first  met  a  Hop!  when  he 
was  sent  to  boarding  school  in  Tuba  City. 
Residents  of  what  later  became  the  northern 
portion  of  the  Bennett  Freeze  area  say  few 
Hopis  had  been  seen  in  the  area  before  the 
1920s,  and  when  they  came  it  was  to  trade 
grain  and  handcrafts  for  the  Navajos'  mut- 
ton. 

Nez.  a  former  Tonalea  Chapter  officer  and 
retired  worker  at  the  Navajo  Generating 
Station  at  Page,  says  everyday  relations  be- 


tween Navajos  and  Hopis  have  always  been 
cordial. 

Nez  recalls  his  grandfather,  Keshkall.  tell- 
ing stories  about  how  he  and  other  members 
of  a  band  of  Navajos  known  as  the 
Manygoats  Clan  fled  to  Navajo  Canyon  in  an 
area  now  inundated  by  Lake  Powell  to  es- 
cape Army  Col.  Kit  Carson's  roundup  of  the 
tribe  in  1863. 

During  Carson's  campaign  of  burning  ho- 
gans,  slaughtering  sheep  and  forcing  Navajos 
on  what  became  known  as  "The  Long  Walk" 
to  Fort  Sumner  in  what  is  now  New  Mexico, 
clan  members  hid  out  in  the  canyon,  farming 
and  herding  a  few  sheep.  When  the  8.000  Nav- 
ajos who  survived  starvation,  cold  and  dis- 
ease at  Fort  Sumner  were  allowed  to  return 
to  their  land  four  years  later,  the  Manygoats 
Clan  emerged  from  Navajo  Canyon  and  re- 
turned to  their  ancestral  lands,  Nez  explains. 

The  generational  link  to  the  land  was  bro- 
ken again  by  the  Bennett  Freeze,  he  says, 
which  has  forced  his  only  child  to  move  away 
from  the  family's  ancestral  home. 

HOPIS  FEAR  NAVAJO  EXPANSION 

For  their  part,  the  Hopis,  who  live  mainly 
in  a  cluster  of  villages  on  their  reservation 
surrounded  by  the  Navajo  reservation,  main- 
tain their  claim  to  vast  expanses  of  northern 
Arizona  is  spiritual  as  well  as  historical  and 
physical. 

"The  Hopis  view  themselves  as  being  the 
original  and  the  indigenous  tribe  in  north- 
eastern Arizona,"  says  David  Warren,  a  Den- 
ver attorney  whose  firm  has  represented  the 
Hopis  in  its  land  disputes  since  1986.  "And 
based  upon  their  own  traditions,  they  have  a 
view  that,  practically  speaking  or  in  a  reli- 
gious sense,  all  of  the  land  we're  talking 
about  in  this  entire  area  including  most  of 
the  Navajo  reservation  was  theirs  by  prior 
rights." 

Warren  admits  the  land  dispute  "has  been 
one  of  those  molasses  lawsuits  that  has  gone 
on  for  years  and  years  and  years"  but  adds 
the  Hopis  have  a  legitimate  fear  of  being 
hemmed  in  territorially  by  the  Navajos  be- 
cause of  the  Navajos'  historical  prosperity  to 
disperse  themselves  over  vast  expanses  of 
territory. 

The  Hopis  have  appealed  last  year's  lifting 
of  the  freeze  to  a  higher  federal  court  and  ve- 
hemently oppose  the  Navajos'  push  for  addi- 
tional construction  in  the  area,  says  Warren, 
who  acknowledges  the  Bennett  Freeze  has 
caused  hardship  for  Navajos. 

But  he  insists  the  Hopis  have  at  least  par- 
tially approved  more  than  half  of  all  re- 
quests to  replace  or  upgrade  housing  in  the 
area. 

Edison  Dale,  program  director  in  Tuba 
City  for  the  Navajo  Nation  Housing  Service, 
says  that's  simply  not  true.  "Of  300  applica- 
tions for  homes  in  the  past  13  years,  only 
about  40  have  been  approved  by  the  Hopis," 
Dale  says.  "Out  of  those,  only  one  home  got 
electricity  and  plumbing. 

"If  the  family  was  living  in  a  20-by-20  shed 
that  was  falling  down,  that's  what  we  had  to 
build.  Almost  exactly  the  same  as  what  was 
there  before.  To  me.  that's  building  sub- 
standard housing.  *  *  *  They  cannot  say  they 
approved  homes." 

Nez.  the  former  chapter  officer,  blames  po- 
litical leaders  on  both  sides  and  in  Washing- 
ton. DC.  for  starting  and  perpetuating  this 
and  other  land  disputes.  Many  other  resi- 
dents of  the  area  voiced  similar  complaints, 
often  over  what  they  claim  to  be  a  slow  and 
indifferent  tribal  bureaucracy  in  Window 
Rock. 

Hopis  and  Navajos  continue  to  live  ami- 
cably as  neighbors  in  the  Tuba  City  area, 
Nez  points  out,  accusing  politicians  of  whip- 
ping up  suspicions  for  political  gain. 
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'•Navajos  believe  the  land  was  put  here  for 
everybody  to  use,"  Nez  says.  "We're  not  sup- 
posed to  be  fighting  over  it." 

[From  the  Washington  Post.  July  11.  1993] 

In  ARIZONA,  A  26- Year  Freeze'  of  Povertv 

(By  Sue  Anne  Pressley) 

Tuba  City,  AZ.  July  10.— Every  Monday. 
Etta  Begay's  husband.  Bennie,  drives  140 
miles  to  a  job  where  he  builds  and  repairs 
other  people's  houses. 

This  is  a  fact  of  great  irony  because,  for  26 
years,  the  federal  government  did  not  permit 
the  couple  to  make  a  single  repair  or  addi- 
tion to  their  family  shack  in  the  Arizona 
mountains.  There  Is  no  telephone,  no  run- 
ning water,  no  electricity,  not  for  the  Begays 
or  for  nearly  all  of  their  Navajo  neighbors. 

Each  day.  buckets  of  water  must  be  hauled 
in  from  Tuba  City,  five  miles  away.  Ice  is 
bought  and  stored  in  an  icebox  to  preserve 
the  family's  meat.  At  night.  Nizba  Begay.  15, 
must  do  her  homework  by  kerosene  lamp. 
For  years,  Etta  Begay  hoped  to  build  a  pen 
for  her  sheep,  but  that  was  against  the  law. 

This  area,  a  1.5  million-acre  expanse  of 
sandstone  and  sagebrush  east  of  the  Grand 
Canyon,  is  called  Bennett  Freeze.  It  takes  its 
name  from  Robert  Bennett,  a  former  U.S. 
commissioner  of  Indian  Affairs  who  in  1966 
decided  to  try  resolving  a  bitter  dispute 
about  who  had  rights  to  the  land— the  Hopis, 
who  claimed  it  for  cattle  grazing,  or  the  Nav- 
ajos, who  lived  there  in  hogans  and  huts. 

Bennett  placed  a  "freeze"  on  construction 
and  renovations.  Intended  as  a  temporary 
measure,  the  moratorium  instead  lasted 
until  last  Sept.  25.  when  a  federal  judge  lift- 
ed it.  Over  the  years,  angry  tribal  disputes 
and  federal  neglect  delayed  resolution  of  the 

The  result  is  that  this  region  of  lonesome 
beauty,  of  snow-frosted  mountainpeaks  and 
dirt  yards  cluttered  with  old  tires  and  snarl- 
ing dogs,  is  among  the  poorest  in  the  nation. 
Within  the  Navajo  Nation,  the  federal  res- 
ervation that  covers  17  million  acres  in  three 
states  and  is  home  to  the  country's  largest 
Native  American  tribe,  there  is  nothing 
quite  like  it. 

"It's  a  national  disgrace,  this  depriva- 
tion," said  Sen.  Dennis  DeConcini  (D-Ariz.), 
who  held  a  hearing  here  Friday  on  the  eco- 
nomic needs  of  Bennett  Freeze  for  the  Appro- 
priations subcommittee  on  Interior  and  re- 
lated agencies.  "It's  another  Somalia,  here 
in  our  own  country." 

To  right  the  wrongs  in  Bennett  Freeze,  to 
build  new  roads  and  repair  houses  for  its 
10,000  residents  and  construct  health  centers 
and  other  facilities,  the  Navajo  Nation  is 
asking  the  federal  government  for  $21.5  mil- 
lion for  fiscal  1994  and  $308  million  over  the 
next  five  to  10  years.  "I  doubt  we'll  get  any- 
where near  that  amount,"  DeConcini  said, 
"but  maybe  we'll  get  a  bite  of  it." 

Witnesses  presented  considerable  evidence 
of  urgent  needs  within  Bennett  Freeze: 

James  Farrell  lives  in  a  cardboard  box 
alongside  U.S.  160  outside  Tuba  City: 

Haskey  Littleman's  old  hogan  on  Coalmine 
Mesa  is  about  to  fall  down; 

Norman  Watson  keeps  tires  on  the  roof  of 
his  house  at  Rare  Metals:  they  anchor  the 
plastic  that  keeps  the  rain  and  wind  from 
coming  in;  and 

Margaret  Keebahe  has  to  cook  her  meals 
on  an  outdoor  fire  on  Shadow  Mountain. 

At  the  hearing,  Navajo  President  Peterson 
Zah  emphasized  that,  because  of  the  restric- 
tions in  Bennett  Freeze,  its  residents  were 
prevented  from  participating  in  the  anti-pov- 
erty programs  of  the  late  1960s  and  have 
never  been  able  to  take  advantage  of  other 
special  services. 


"I  know  of  no  other  situation  in  history  in 
which  the  U.S.  government  has  Imposed  a 
land  freeze  like  this,"  he  said.  "Housing  con- 
ditions in  the  Bennett  Freeze  have  been  de- 
scribed as  the  worst  in  America.  It  is  now 
poorer  than  the  poorest  county  in  the  United 
States— Shannon  County,  South  Dakota." 

According  to  the  1990  census,  Zah  said, 
about  25  percent  of  households  in  Shannon 
County,  located  in  the  Sioux  Nation  in  the 
southwest  comer  of  South  Dakota,  lacked 
indoor  plumbing.  In  Bennett  Freeze,  that  is 
true  for  90  percent  of  homes.  Virtually  every 
home  in  Shannon  County  has  electricity;  in 
Bennett  Freeze.  90  percent  do  not. 

Health  officials  testified  that  there  are  two 
and  three  times  as  many  cases  of  diabetes, 
gastro-intestinal  ailments  and  alcoholism  at 
Bennett  Freeze  than  on  other  parts  of  the 
reservation.  School  officials  noted  that  Ben- 
nett Freeze  children  often  must  leave  their 
families  and  attend  boarding  school  in  town 
because  the  dirt  roads  to  their  homes  are  far- 
flung  and  often  impassable. 

An  anthropologist  who  has  studied  the 
Navajos  for  20  years  said  such  conditions  are 
destroying  the  traditional  "Navajo  way"  in 
that  young  people  had  to  leave  their  parents' 
land  because  they  could  not  build  homes 
nearby. 

The  hearing  was  three  hours  of  stories  of 
desolation  and  terrible  poverty.  Etta  Begay 
would  have  liked  to  have  been  there,  not  to 
testify  because  she  is  shy  and  more  com- 
fortable speaking  Navajo,  but  because  she  is 
interested  and  to  show  her  support.  But 
Begay  had  another  commitment  that  morn- 
ing. She  had  to  walk  the  eight-mile  round 
trip  to  the  store  to  buy  the  day's  supply  of 
ice. 

Navajos  have  difficulty  speaking  about 
Bennett  Freeze  without  revealing  their  hos- 
tility toward  the  Hopis.  During  those  26  dif- 
ficult years,  the  Hopis  used  helicopters  and 
field  patrols,  the  Navajos  said,  to  make  sure 
that  residents  were  not  violating  the  freeze. 
When  Marie  Johnson  tried  to  repair  a  bro- 
ken window  in  Kerley  Valley,  she  said  in  an 
interview  at  her  home,  a  Hopi  official  came 
by  and  posted  a  cease-and-desist  order.  When 
Reed  Tso  quietly  tried  to  build  his  dream 
house  outside  Tuba  City,  he  came  home  one 
day  to  find  his  carpenteis  idle.  The  Hopis 
had  come,  the  workers  said,  threatening  ar- 
rest. No  one  wanted  to  be  arrested. 

At  the  hearing,  Vernon  Masayesva,  chair- 
man of  the  Hopi  Tribe,  stressed  that  the 
freeze  also  has  hurt  people.  He  spoke  of  for- 
giveness but  also  he  said  he  is  tired  of  the 
Hopis  being  cast  as  the  villains  responsible 
for  the  freeze.  "If  you're  outnumbered  10  to 
1,  any  legal  protection  helps,"  Masayesva 
said.  "When  it  comes  to  repairing  roads  and 
windmills,  our  priority  was  always  last." 

The  Hopi  reservation  is  completely  en- 
closed by  Navajo  territory,  and  about  10,000 
Hopis  live  in  Arizona,  compared  with  250.000 
Navajos  scattered  throughout  Arizona.  Utah 
and  New  Mexico.  The  Hopis  have  a  different 
lifestyle— they  are  more  communal,  prefer- 
ring to  cluster  in  small,  neat  villages.  The 
Navajos  value  privacy  and  find  paradise  in 
an  isolated  valley  in  view  of  the  Sacred 
Mountain. 

Because  the  principal  Hopi  settlement. 
Moenkopi.  was  exempted  from  the  morato- 
rium along  with  Tuba  City,  dominated  by 
Navajos.  it  is  true  that  the  Bennett  Freeze 
did  not  have  such  a  dramatic  impact  on  Hopi 
lives  and  housing. 

Surprisingly,  there  was  little  rejoicing 
among  Navajos  in  September  when  the  fi-eeze 
was  lifted.  Instead,  there  was  great  skep- 
ticism. The  Hopis  immediately  moved  to  ap- 


peal the  ruling.  Besides,  the  Navajos  said, 
construction  costs  had  risen  so  much  in  26 
years  that  no  one  has  enough  money  to  re- 
pair their  broken-down  houses. 

Zah  said  he  becomes  angry  at  government 
officials  who  try  to  excuse  Bennett  Freeze 
"with  racist  assertions  such  as;  'These  Nava- 
jos want  to  live  like  this.' " 

"There  are.  indeed,  many  Navajos  who 
want  to  live  in  what  we  call  the  traditional 
way — living  on  the  land,  farming  and  raising 
sheep  and  practicing  the  Navajo  religion," 
Zah  said.  "But  that  does  not  mean  they 
wanted  to  live  with  inadequate  sewers,  un- 
paved  roads,  no  running  water  or  electricity 
and  under  the  watchful  eye  of  the  Hopi  tribe. 
They  did  not  wish  to  live  under  a  law  that 
prevented  them  from  building  a  new  hogan  if 
the  old  one  collapsed  or  was  struck  by  light- 
ning. 

"The  Navajo  do  not  want  to  live  like  this. 
Nobody  does." 

Mr.  DECONCINI.  Mr.  President,  I  do 
want  to  thank  the  distinguished  chair- 
man of  the  Appropriations  Committee. 
Senator  B"^RD,  for  the  many,  many, 
courtesies  he  has  given  on  behalf  of  the 
native  Americans.  He  is  the  chairman 
of  the  Interior  Committee  and  he  is 
very  receptive  to  the  problems  on  our 
reservations  and  has  been  extremely 
helpful. 

I  understand  his  opposition  to  this.  It 
is  not  supported  by  the  administration. 
But  I  cannot  vote  for  an  emergency  bill 
without  bringing  to  the  floor  one  of  the 
tragedies  of  American  history  right 
here  that  has  been  going  on  for  26 
years.  Because  the  court  has  lifted  it. 
If  we  have  a  tragedy,  we  have  a  disas- 
ter, we  have  an  emergency  in  the  mid- 
dle part  of  this  country  due  to  natural 
disasters,  then  we  have  one  on  the  Nav- 
ajo Reservation  due  to  the  action  of 
the  Federal  Government — a  severe,  se- 
vere tragedy;  a  severe,  severe  emer- 
gency; a  severe  disaster.  I  hope  this 
amendment  will  be  adopted. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  is  recognized. 
Mr.  B'VTID.  Mr.  President,  I  com- 
pliment the  Senator  from  Arizona  on 
his  dedication  to  the  service  of  his  peo- 
ple. He  is  a  member  of  the  Appropria- 
tions Committee,  a  fine  member.  It 
cannot  be  gainsaid  that  he  is  as  active 
as  anyone  on  that  committee  in  being 
of  help  to  his  people,  people  whom  he 
represents.  But  he  proposes  to  declare 
as  a  natural  disaster  a  situation  that 
has  existed  on  the  Navajo  Reservation 
for  nearly  30  years— I  believe  the  Sen- 
ator indicated  26  years,  to  be  exact— 
and  which  is  a  result  of  longstanding 
disputes  between  the  Navajo  and  the 
Hopi  Tribes. 

The  situation  involves  a  freeze  on  in- 
frastructure development  which  has  ex- 
isted in  a  portion  of  the  Navajo  Res- 
ervation since  1966.  The  freeze  was  im- 
posed administratively  by  the  Commis- 
sioner of  Indian  Affairs  and  later  legis- 
latively imposed  by  Congress,  subject 
to  a  ruling  by  the  courts. 

Senator  DeConcini's  amendment— 
now,  get  this — proposes  that  $118  mil- 
lion of  the  funds  provided  in  this  bill 
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for  relief  to  the  persons  affected  by  the 
flooding  in  the  Midwest  be  taken  off 
the  top  and  redirected  to  the  Navajo 
Indian  Reservation— $100  million— and 
the  Hopi  Indian  Reservation,  $18  mil- 
lion. Senator  DeConcini  proposes  to 
make  funds  available  for  the  two  tribes 
as  a  result  of  a  decision  in  Federal  dis- 
trict court  last  December. 

As  part  of  the  decision,  the  judge  al- 
lowed for  a  partial  lifting  of  the  con- 
struction freeze.  The  judge's  ruling, 
however,  is  on  appeal  in  the  Ninth  Cir- 
cuit Court  of  Appeals.  The  Hopi  Tribe, 
which  would  be  one  of  the  beneficiaries 
of  the  proposed  amendment,  opposes 
the  amendment.  The  freeze  was  im- 
posed in  order  to  protect  the  rights  of 
both  tribes  in  the  resolution  of  the 
legal  claims  to  the  lands  in  question. 

It  is  premature  to  appropriate  such 
significant  additional  funds  while  the 
status  of  the  lands  remains  in  dispute. 
By  providing  additional  funds  for  infra- 
structure development  on  the  lands  in 
dispute,  this  could  prejudice  the  future 
consideration  of  the  matter  by  the 
courts. 

Mr.  President,  we  have  had  a  long 
day.  The  Senate  has  heard  many  good 
amendments  proposed.  But.  thus  far, 
the  Senate  has.  in  its  good  judgment, 
rejected  all  amendments  that  have  not 
been  supported  by  the  administration — 
and  some  that  were  supported  by  the 
administration. 

I  hope  we  will  not  add  this  amend- 
ment to  the  bill.  Mr.  Hatfield  and  I. 
and  all  the  members  of  the  Appropria- 
tions Committee— and  Mr.  DeConcini  is 
a  good  one — we  have  to  go  to  the  House 
if  we  run  into  a  stump  between  now 
and  the  final  enactment  of  this  legisla- 
tion. I  hope  we  will  not  give  the  House 
cause  to  try  to  offer  a  good  many 
amendments. 

So  in  the  interests  of  helping  the 
flood  victims— that  is  what  this  bill  is 
about — the  administration  has  urged 
that  we  "keep  the  bill  free  of  amend- 
ments that  are  not  related  to  providing 
relief  to  the  victims  of  the  flood." 

I  am  reading  from  a  letter  dated  Au- 
gust 3  from  the  administration. 

So,  Mr.  President,  I  am  prepared  to 
make  a  point  of  order  against  the 
amendment,  and  I  do  make  a  point  of 
order  against  the  amendment  on  the 
basis  that  it  is  legislation  on  an  appro- 
priations bill  and,  therefore,  violates 
the  provisions  of  rule  XVI  of  the  Stand- 
ing Rules  of  the  Senate. 

Mr.  DOMENICI.  Mr.  President.  I  won- 
der if  the  chairman  will  permit  me  to 
just  have  a  discussion  with  Senator 
DeConcini  for  2  minutes  before  the 
Senator  gets  a  ruling  on  the  point  of 
order? 

Mr.  BYRD.  Yes. 

Mr.  President,  I  ask  unanimous  con- 
sent the  distinguished  Senator  have  3 
minutes,  and  then  I  would  like  to  press 
my  point  of  order. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  DOMENICI.  I  appreciate  It. 

Mr.  President,  let  me  say  while  I 
agree  with  the  chairman  we  should  not 
pass  this  amendment  tonight — and  I 
doubt  we  will— I  think  we  should  all 
recognize  this  part  of  the  Navajo  and 
Hopi  reservation  cries  out  for  some 
kind  of  legislation  that  will  create  a 
more  equitable  situation  for  the  people 
there.  This  is  as  much  the  result  of  no- 
body wanting  to  address  an  issue,  as 
much  the  result  of  lack  of  attention  on 
the  part  of  Congress  and  administra- 
tions, as  anything  else,  and  the  easy 
way  was  to  let  stand  an  order  by  a  man 
named  Mr.  Bennett,  who  was  the  head 
of  the  Bureau  of  Indian  Affairs. 

This  has  caused  this  to  become  deso- 
lation, and  the  people  who  are  there 
are,  indeed,  desolate.  However.  I  do  not 
believe  it  belongs  on  a  bill  that  is  talk- 
ing about  flood  relief. 

I  think.  I  say  to  my  friend  from  Ari- 
zona, we  ought  to  urge  the  Committee 
on  Indian  Affairs  to  look  carefully  at 
this  to  see  what  the  best  judgment  is 
as  to  the  role  of  the  U.S.  Government 
in  this  desolate  area  that  has  been  de- 
prived of  almost  everything  except  peo- 
ple living  in  conditions  that  are 
unlivable  as  a  result  of  this  order. 

I  think  it  should  no  longer  be  a  mat- 
ter of  blame.  We  ought  to  decide  con- 
structively what  can  be  done.  So  in 
that  respect  I  want  to  commend  him 
for  bringing  this  issue  before  the  U.S. 
Senate.  It  belongs  in  one  of  our  com- 
mittees for  serious  discussion,  not  con- 
tinually put  over  onto  some  adminis- 
trator who  says.  "Let's  not  do  any- 
thing until  these  two  Indian  groups  de- 
cide their  problems  among  them- 
selves, "  which  has  not  occurred  in  26 
years. 

I  yield  the  floor  and  thank  the  chair- 
man for  yielding  time  to  me. 

Mr.  BYRD.  Mr.  President,  I  withdraw 
my  point  of  order  for  the  time  being. 

The  PRESIDING  OFFICER.  The 
point  of  order  is  withdrawn. 

Mr.  B'VTID.  I  am  willing  to  go  to  a 
vote  on  the  amendment.  I  am  not  going 
to  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not,  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  766)  was  re- 
jected. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  rejected. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  com- 
pliment the  Senator  on  his  efforts.  It 
was  not  with  great  comfort  that  I  op- 
posed his  amendment.  He  certainly  has 
a  serious  problem,  and  he  has  presented 
it  well. 

Mr.  HATFIELD.  Will  the  Senator 
yield?  I  would  like  to  also  say  to  the 
Senator  fixjm  Arizona,  I  admire  and  re- 


spect the  Senator  from  Arizona  for  try- 
ing to  make  some  kind  of  a  resolution, 
create  some  kind  of  resolution  on  the 
Hopi-Navajo  conflict,  but  I  would  like 
to  take  a  second  to  say  I  recall  Senator 
Paul  Fannin  in  this  body  and  as  a  col- 
league of  his,  I  recall  Senator  Gold- 
water,  as  well,  valiantly  tried  to  re- 
solve the  ancient  conflict  between  the 
Hopi  and  the  Navajo. 

I  think  it  is  just  an  example  of  the 
tenacity  of  the  Senator  from  Arizona 
to  continue  this  effort.  I  wish  him  well. 
As  a  member  of  the  Indian  Affairs 
Committee,  I  am  most  happy  to  as- 
sume a  cooperative  role  and  thank  him 
for  his  manner  of  raising  this  amend- 
ment and  letting  it  be  voice  voted. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

Mr.  DECONCINI.  Mr.  President,  I 
thank  the  Senator  from  Oregon  for  his, 
first  of  all.  understanding  and  his  little 
bit  of  history  regarding  this  problem. 
This  is  really  different  from  the  Nav- 
ajo-Hopi  relocation  problem,  which  is 
another  big  problem  on  this  large  res- 
ervation in  Arizona  that  has  to  be 
dealt  with  and  is  still  being  dealt  with. 

I  also  appreciate  the  position  of  the 
President  pro  tempore  and  chairman  of 
the  Appropriations  Committee.  He  has 
a  bill  to  get  through  here. 

The  boundary  bill  of  1934  confirmed 
ownership  to  what  is  now  known  as  the 
1934  Navajo  reservation  lands  to  the 
Navajos  and  other  Indians  residing  on 
these  lands.  Starting  in  the  early 
1960'3.  the  Hopi  Tribe  began  to  assert 
its  claims  to  the  1934  lands. 

In  1966,  the  BIA  Commissioner  im- 
posed an  administrative  freeze  on  all 
development  and  construction  in  the 
1.5  million  acres  of  the  1934  Navajo  Res- 
ervation. 

He  took  this  action  in  response  to 
the  Hopi  Tribe's  legal  counsel  assertion 
that  Hopi  tribal  approval  was  required 
on  all  development  involving  the  1934 
lands. 

The  Commissioner  acknowledged 
that  financial  hardships  would  be  im- 
posed on  both  tribes  by  not  allowing  ei- 
ther tribe  to  take  unilateral  actions 
within  the  area  that  trespass  on  the 
rights  of  the  other. 

He  stated,  "the  period  of  hardship 
and  administrative  difficulties  would 
be  shortened  *  *  *  by  a  friendly  con- 
frontation of  the  tribes,  to  the  end  that 
in  face-to-face  talks  they  might 
agreeably  negotiate  *  *  *  their  respec- 
tive interests  and  thus  form  the  basis 
for  an  early  and  amicable  legislative" 
settlement. 

In  1972,  the  freeze  was  modified  to  ex- 
empt the  Moencopi  Village  area  where 
the  Hopi  residents  of  the  1934  reserva- 
tion lived.  This  allowed  the  Hopi  tribal 
members  to  be  exempted  from  the  dev- 
astating impact  of  the  development 
ban. 

In  1980,  Congress  authorized  the  Dis- 
trict Court  of  Arizona  to  settle  the 
tribal   claims  to   1934  reservations.   It 
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also  codified  the  Bennetl  Freeze  which 
was  to  remain  in  effect  until  the  Court 
had  determined  the  rights  of  the  liti- 
gating parties  (Public  Law  96-305). 

EFFECT  OF  THE  FREEZE 

The  freeze  did  not  prevent  Hopi  resi- 
dents of  the  1934  reservation  from 
building  homes  because  their  residen- 
tial area— the  Monecopi  Village  was  ex- 
empt from  the  freeze. 

By  and  large  the  people  who  were 
hurt  the  most  are  the  Navajo  people 
who  live  in  scattered  homesites  all 
over  the  land  subjected  to  the  freeze. 

Mr.  President,  I  will  have  to  indulge 
this  body  again,  and  maybe  again,  as 
well  as  the  committee  system.  I  cannot 
in  good  conscience  satisfy  myself  with 
the  defeat  of  this  amendment,  nor  will 
I  be  deterred  by  the  defeat  of  this 
amendment.  I  am  intent  on  being  sure 
that  there  is  ample  discussion  on  this 
and  that  some  relief  be  brought  to  the 
Native  Americans  on  the  Navajo  Res- 
ervation and  the  Hopi  Reservation. 

I  thank  the  Chair,  and  I  thank  the 
distinguished  Senator  from  West  Vir- 
ginia. 

Mr.  B"yTlD.  Mr.  President.  I  believe 
there  is  only  one  more  amendment,  if 
it  is  called  up.  Senator  Hatfield  and  I 
have  four  amendments  which  we  wish 
to  present  en  bloc  and  they  have  been 
agreed  upon  on  both  sides. 

.AMENDMENTS  NOS.  767.  768,  768,  AND  770.  EN  BLOC 

Mr.  President.  I  send  those  four 
amendments  to  the  desk.  I  ask  unani- 
mous consent  that  they  be  considered 
and  agreed  to  en  bloc;  that  the  motion 
to  reconsider  be  laid  on  the  table  en 
bloc;  and  that  appropriate  statements 
be  included  in  the  Record  at  the  appro- 
priate place  in  explanation  thereof,  and 
that  the  several  measures  appear  in  the 
Record  as  though  acted  upon  individ- 
ually. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendments  considered  and 
agreed  to.  en  bloc,  are  as  follows: 

AMENDMENT  NO.  767 

Proposed  by  Mr.  Byrd: 
On  page  22.  at  line  8.  after  1993  insert:  "and 
other  disasters". 

DESTRUCTION  OF  CHUM  SALMON  RUN  IN  THE 
ARCTIC-YUKON-KUSKOKWIM  RIVER  REGION  OF 
ALASKA 

Mr.  STEVENS.  Mr.  President,  in  the 
winter  of  1988-89  Alaska  experienced  an 
extremely  severe  and  unusually  cold 
winter  which  froze  salmon  fry  over- 
wintering in  the  river  systems  of  the 
Yukon-Kuskokwim  River  Delta.  Tem- 
peratures dipped  below  the  80  degrees 
below  zero  that  National  Weather  Serv- 
ice thermometers  are  capable  of  meas- 
uring. 

In  1989  then  Alaska  Governor  Cowper 
declared  a  disaster  in  the  region  which 
includes  52  Eskimo  villages  and  more 
than  20,000  people.  The  region  is  rough- 
ly the  size  of  the  States  of  West  Vir- 
ginia, Connecticut,  Delaware,  Rhode  Is- 
land, and  New  Hampshire.   I  will  ask 


unanimous  consent  that  Governor 
Cowi)er's  declaration  be  printed  in  the 
Record. 

Shortly  after  Governor  Cowper's  1989 
designation,  a  Presidential  declaration 
of  disaster  was  made  due  to  freezing 
problems  associated  with  water  and 
sewer  facilities  and  because  of  the  in- 
ability at  the  time  to  obtain  goods  and 
services  in  much  of  interior  Alaska. 
There  are  no  roads  in  the  area,  and 
planes  were  grounded  due  to  frozen  fuel 
lines.  I  will  ask  unanimous  consent 
that  President  Bush's  disaster  declara- 
tion be  included  in  the  Record. 

However,  it  was  not  known  at  the 
time  that  the  salmon  fry  had  been  de- 
stroyed. As  a  result  of  the  deep  freeze, 
the  salmon  killed  in  1988-89  did  not  re- 
turn to  the  rivers  to  sqawn  this  year  as 
they  should  have.  Instead  of  1.8  million 
chum  salmon,  the  catch  in  the  summer 
of  88— only  33.00  fish  returned  this  year, 
a  devastating  98-percent  reduction.  I 
will  Eisk  unanimous  consent  that  the 
salmon  return  figures  prepared  by  the 
Alaska  Department  of  Fish  and  Game 
for  the  past  5  years  be  included  in  the 
Record. 

With  an  average  unemployment  rate 
in  the  region  of  48.5  percent  according 
to  the  Department  of  Labor  and  a  rate 
in  some  villages  exceeding  80  percent, 
the  Yupik  Eskimo  people  of  the  region 
rely  on  hunting  and  fishing  for  their 
livelihoods.  The  average  income  for  the 
region  is  only  $5,059  and  42.6  percent  of 
the  people  live  below  the  poverty  line 
according  to  the  1990  census.  Roughly 
80  percent  of  people's  subsistence  food 
comes  from  fish— primarily  salmon. 

There  are  no  other  alternatives  to 
hunting  and  fishing  for  the  Eskimos  to 
support  their  families.  They  are  forbid- 
den from  developing  their  own  Native 
lands  because  Congress  included  them 
in  the  Yukon-Kuskokwim  National 
Wildlife  Refuge,  the  country's  largest 
refuge  which  is  larger  than  the  State  of 
West  Virginia. 

Development  of  the  coal,  gold,  tim- 
ber, and  oil,  and  gas  on  Native-owned 
lands  located  within  the  refuge  is  for- 
bidden by  section  22(g)  of  the  Alaska 
Native  Claims  Settlement  Act.  I  will 
request  unanimous  consent  that  a  copy 
of  that  provision  be  printed  in  the 
Record. 

Because  of  the  near  elimination  of 
the  salmon  run,  the  State  Department 
of  Fish  and  Game  closed  all  commer- 
cial chum  salmon  fishing  in  the  region 
and  for  the  first  time  ever  closed  the 
subsistence  fishery  as  well.  The  Es- 
kimo people  are  now  forbidden  from 
taking  the  few  chum  salmon  returning 
to  their  rivers. 

Deprived  of  their  primary  source  of 
food  and  their  only  cash  income.  Alas- 
ka Gov.  Walter  J.  Hickel  declared  a 
disaster  in  the  Kuskokwim  River  re- 
gion of  Alaska  on  July  19,  1993  and  has 
asked  for  Federal  assistance.  I  will  ask 
unanimous  consent  that  a  copy  of  the 
Governor's  disaster  declaration  and  his 


subsequent  letter  to  President  Clinton 
requesting  disaster  assistant  be  in- 
cluded in  the  Record. 

In  order  to  meet  short-term  needs  of 
the  people  of  the  people  and  to  restore 
the  fishery,  funds  are  needed  to  address 
the  region's  economic  losses  estimated 
at  between  $8  and  $15  million  by  the 
State  of  Alaska  and  the  Association  of 
Village  Council  Presidents. 

An  additional  $25  million  is  needed  to 
construct  fisheries  enhancement 
projects,  expand  sonar  coverage,  con- 
duct aerial  escapement  surveys,  de- 
velop a  fishery  recovery  plan,  and  pro- 
vide for  other  needs. 

It  was  my  intention  to  offer  an 
amendment  to  provide  the  funds  nec- 
essary to  address  these  needs  to  the 
emergency  supplemental  appropria- 
tions bill  currently  pending  before  us. 
However,  I  am  informed  that  the  Office 
of  Management  and  Budget  objects  to 
the  amendment,  and  believes  that  the 
urgent  needs  of  the  region  can  be  ad- 
dressed within  previously  appropriated 
funds.  I  will  ask  unanimous  consent 
that  the  copy  of  Director  Panetta's  let- 
ter which  OMB  provided  my  office  be 
included  in  the  Record. 

While  it  would  be  my  preference  to 
address  this  problem  in  the  context  of 
the  pending  legislation,  that  is  not  pos- 
sible without  the  administration's  sup- 
port. However,  I  am  told  that  OMB  will 
form  a  task  force  to  address  these  ur- 
gent needs,  and  I  am  grateful  to  Direc- 
tor Panetta  for  his  willingness  to  con- 
sider the  plight  of  the  Eskimo  people.  I 
look  forward  to  working  with  Director 
Panetta  in  the  days  ahead  to  identify 
specific  programs  that  can  help  restore 
the  chum  fishing  runs  and  to  ensure 
the  Eskimo  people  have  the  needed  re- 
sources to  make  it  through  the  winter. 

I  ask  unanimous  consent  that  the 
documents  to  which  I  referred  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

State  of  Alaska,  declaration  of 
Emergency 

Whereas,  the  State  of  Alaska  has  experi- 
enced extreme  cold  weather  conditions  and 
unusually  harsh  winter  conditions;  and 

Whereas,  current  weather  forecasts  Indi- 
cate that  extreme  weather  conditions  will 
continue  and  could  likely  deteriorate  fur- 
ther; and 

Whereas,  as  a  result  of  these  conditions, 
scheduled  delivery  systems  have  been  dis- 
rupted to  rural  villages  statewide,  causing 
shortages  of  essential  commodities;  and 

Whereas,  other  villages  are  experiencing 
cold  weather  related  problems  in  the  oper- 
ation of  water,  sewer,  electrical  power  gen- 
eration and  heating  systems,  the  failure  of 
which  will  require  emergency  response  ac- 
tion in  order  to  prevent  loss  of  life  and  prop- 
erty; ,  , 

Now.  therefore,  on  this  28th  day  of  Janu- 
ary. 1989.  under  the  authority  granted  by  the 
Alaska  Statutes,  Section  26.23.20.  I.  hereby 
declare  that  a  condition  of  emergency  exists 
to  mitigate  the  effects  in  areas  of  the  ex- 
treme conditions  throughout  Alaska; 

Further,  the  Director.  Alaska  Division  of 
Emergency  Services,  is  hereby  authorized  to 
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utilize  funds  from  the  Disaster  Relief  Fund 
for  response  to  conditions  induced  by  ex- 
treme weather  that  pose  an  immediate 
threat  to  the  lives  and  property  of  residents 
and  local  governing  bodies  of  the  affected 
areas.  The  Director.  Alaska  Division  of 
Emergency  Services,  is  further  authorized  to 
task,  as  necessary,  the  state  departments 
and  agencies  to  provide  appropriate  assist- 
ance in  accordance  with  the  State  Emer- 
gency Plan. 

Further,  any  significant  incident  requiring 
extensive  recovery  assistance  or  anticipated 
extensive  use  of  funds  will  be  handled  as  a 
separate  independent  declaration  to  author- 
ize the  commitment  of  additional  funds  to 
the  specific  event^jurisdiction. 

This  declaration  is  applicable  to  Incidents 
occurring  within  thirty  days  of  today's  date. 
Steve  Cowper. 

Governor. 

The  White  House, 
Washington.  DC.  May  10.  1989. 
Hon.  Juuus  W.  Becton,  Jr.. 
Director.      Federal     Emergency      Management 
Agency.  Washington.  DC. 

Dear  Mr.  Becton:  I  have  determined  that 
the  damage  in  certain  areas  of  the  State  of 
Alaska,  resulting  from  severe  freezing  condi- 
tions during  the  period  January  15— Feb- 
ruary 15.  1989.  is  of  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster  dec- 
laration under  Public  Law  9^288.  as  amend- 
ed by  Public  Law  100-707.  I.  therefore,  de- 
clare that  such  a  major  disaster  exists  in  the 
State  of  Alaska 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  fro  funds 
available  for  these  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster  as- 
sistance and  administrative  expenses. 

You  are  authorized  to  provide  Public  As- 
sistance in  the  desigmated  areas.  Consistent 
with  the  requirement  that  Federal  assist- 
ance be  supplemental,  any  Federal  funds  pro- 
vided under  PL  93-288.  as  amended  by  PL  100- 
707.  for  Public  Assistance  will  be  limited  to 
75  percent  of  the  total  eligible  costs. 
Sincerely. 

George  Bush. 

Facts  Concerning  the  Kuskokwim  River 
Chum  Salmon  Run 

1.  The  peak  of  the  run  Into  the  Kuskokwim 
River  historically  occurs  during  the  first 
week  in  July. 

2.  In  1987  the  Alaska  Department  of  Fish 
and  Game  tagging  studies  indicated  a  travel 
time  from  the  False  Pass  Fishery  to  the 
Kuskokwim  River  of  between  21  and  25  days. 

3.  Based  on  those  tagging  studies,  by  July 
1.  Kuskokwim  chum  salmon  are  no  longer 
found  in  the  False  Pass  area. 

4.  Historical  commercial  ohum  salmon 
catches  have  been: 
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5.  Presently,  under  the  Post  June  salmon 
Management  Plan  for  the  Southern  Alaska 
Peninsula,  most  of  the  South  Peninsula  area 
is  closed  until  July  20.  This  is  the  first  year 
this  regulation  will  be  fully  utilized,  as  in 
1992  the  area  was  reopened  prior  to  July  20 
by  court  order. 


6.  Most  North  Peninsula  chum  salmon 
catches  occur  after  July  15. 

7.  The  Alaska  Department  of  Fish  and 
Game  estimated  that  in  1987  approximately 
19-32%  of  the  June  False  Pass  fishery  catch 
originated  in  the  Kuskokwim  River. 

8.  Permit  information: 

Alaska  Peninsula  seine  =  119  total  permits. 
92  held  by  Alaska  residents. 

Alaska  Peninsula  drift  gillnet  =  159  total 
permits.  90  held  by  Alaska  residents. 

Alaska  Peninsula  set  gillnet  =  113  toUl 
permits.  91  held  by  Alaska  residents. 

Kuskokwim  gillnet  =  830  total  permits.  829 
held  by  Alaska  residents. 

ALASKA  Native  Claims  settlement  act 
DEC.  18.  1971  AND  amendments  1973-1979,  PL 
92-203  (85  STAT.  688) 

Sec.  22. 

(g)  If  a  patent  is  issued  to  any  Village  Cor- 
poration for  land  in  the  National  Wildlife 
Refuge  System,  the  patent  shall  reserve  to 
the  United  States  the  right  of  first  refusal  if 
the  land  is  ever  sold  by  the  Village  Corpora- 
tion. Notwithstanding  any  other  provision  of 
this  Act.  every  patent  issued  by  the  Sec- 
retary pursuant  to  this  Act^-whlch  covers 
lands  lying  within  the  boundaries  of  a  Na- 
tional Wildlife  Refuge  on  the  date  of  enact- 
ment of  this  Act  shall  contain  a  provision 
that  such  lands  remain  subject  to  the  laws 
and  regulations  governing  use  and  develop- 
ment of  such  Refuge. 

Declaration  of  a  Disaster  Emergency 

Whereas,  the  return  failure  of  chum  salm- 
on in  the  Kuskokwim  fishery  resulting  from 
the  adverse  affects  on  this  species'  fecundity 
due  to  the  extreme  cold  weather  during  the 
winter  of  1988-89;  and 

Whereas,  as  a  result  of  this  return  failure, 
local  residents  are  subjected  to  severe  eco- 
nomic injury  and  subsistence  losses:  suid 

Whereas,  the  Kuskokwim  Region,  mostly 
Yupik  Eskimos,  has  endured  severe  eco- 
nomic depravation  over  an  extended  period: 
and 

Whereas,  the  residents  of  this  region  rely 
heavily  on  chum  salmon  for  subsistence. 

Now.  therefore,  on  this  19  day  of  July  1993, 
under  the  authority  granted  by  the  Alaska 
SUtutes.  Section  26.23.020,  I  hereby  declare 
that  a  condition  of  disaster  exists  in  the 
Kuskokwim  River  Region,  and  is  of  suffi- 
cient severity  and  magnitude  to  warrant  a 
disaster  declaration  in  order  to  provide  as- 
sistance and  to  seek  additional  federal  as- 
sistance. 

Further,  the  Governor's  Cabinet  level  task 
force  is  hereby  authorized  to  utilize  funds 
made  available  for  these  purposes  in  such 
amounts  as  considered  necessary. 

Walter  J.  Hickel. 

Governor. 

State  of  Alaska. 

July  27.  1993. 
The  President. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  On  January  28.  1989. 
Governor  Steve  Cowper  of  Alaska  declared 
an  emergency  due  to  widespread  record  cold 
temperatures  that  persisted  throughout  the 
Interior  of  Alaska.  In  some  areas  tempera- 
tures were  below  the  -80  degrees  that  offi- 
cial National  Weather  Service  thermometers 
can  measure.  Winds  pushed  chill  factors  in 
excess  of  -115  degrees.  Shortly  thereafter. 
President  Bush  issued  a  disaster  declaration 
recognizing  that  these  extreme  conditions 
crippled  rural  water  and  sewage  service  and 
prevented   the  delivery  of  vital  goods  and 


services  in  much  of  Interior  Alaska.  Copies 
of  the  declaration  issued  at  that  time  by  the 
Governor  and  the  President  are  attached. 

The  water,  sewage,  and  transportation 
problems  were  immediately  obvious  and 
were  addressed  by  emergency  services  pro- 
vided as  a  result  of  the  state  and  federal  dec- 
larations during  January  and  February  of 
1989.  However,  the  long-term  effects  of  these 
adverse  environmental  conditions  on  the 
fishery  resources  and  dependent  Eskimo  fish- 
ermen In  this  area  were  unforeseen  and  have 
only  recently  come  to  light. 

A  widespread  failure  of  western  Alaska 
chum  salmon  runs  Is  occurring  in  1993.  and 
this  failure  is  particularly  acute  in  the 
Kuskokwim  River.  Returns  in  many  areas 
are  less  than  10  percent  of  normal  levels. 

According  to  scientific  analysis  prepared 
by  the  Alaska  Department  of  Fish  and  Game, 
the  leading  cause  of  chum  salmon  run  fail- 
ures occurring  in  much  of  western  Alaska, 
including  the  Kuskokwim.  is  the  extreme  en- 
vironmental conditions  that  occurred  while 
these  juvenile  fish  were  rearing  in  interior 
river  systems. 

One-third  of  the  Eskimo  people  live  below 
the  poverty  line  and  48.5  percent  are  unem- 
ployed. As  a  result,  the  effects  of  this  short- 
fall have  now  created  an  emergency  situa- 
tion for  thousands  of  Native  Alaskans  who 
rely  almost  exclusively  on  fish  for  their  live- 
lihood as  well  as  their  traditional  food  sup- 
ply. It  is  estimated  it  will  take  in  excess  of 
$40  million  to  recover  from  the  drastically 
diminished  run  of  salmon  and  the  subsequent 
shortfalls. 

As  a  consequence  of  these  unforeseen  dam- 
ages. I  have  recently  extended  Governor 
Cowper's  proclamation  and  have  declared  a 
disaster  in  this  region.  A  copy  of  my  declara- 
tion Is  atuched  for  your  review.  I  request 
that  the  provisions  of  the  regional  Presi- 
dential Declaration  of  1989  (FEMA-826-DR- 
AK)  be  similarly  extended  and  that  emer- 
gency funding,  as  may  be  determined  by  the 
Federal  Emergency  Management  Agency 
(FEMA)  in  coordination  with  the  SUte  of 
Alaska,  be  provided  to  address  the  additional 
damages  which  have  just  become  known 
from  the  1989  disaster.  The  additional  re- 
sources are  needed  to  restore  the  region's 
fisheries  and  to  address  the  Eskimo  people's 
nutritional  and  other  immediate  needs.  I  fur- 
ther request  that  you  declare  the  amount  an 
emergency  requirement  pursuant  to  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended. 

With  best  regards. 
Sincerely. 

Walter  J.  Hickel. 

Governor. 

Executive  Office  of  the  Presi- 
dent. Office  of  Management 
and  Budget. 

Washington.  DC.  August  3,  1993. 
Hon.  William  H.  Natcher. 
Chaimuin.  Committee  on  Appropriations.  House 
of  Representatives.  Washington,  DC. 
Dear  Mr.  Chairman:  The  Administration 
commends  the  Senate  Appropriations  Com- 
mittee for  acting  expeditiously  to  approve 
requested  legislation   that  will   provide  ur- 
gently needed  assistance  to  the  flood-strick- 
en areas  of  the  Midwest.  The  Administration 
is  committed  to  working  with  the  Congress 
to    ensure    mutual    agreement    on    funding 
needs 

The  Administration  supports  passage  of 
H.R.  2667  as  reported  by  the  Senate  Appro- 
priations Committee.  In  order  to  expedite 
action  on  the  bill,  the  Administration  urges 
the  Senate  to  keep  the  bill  free  of  amend- 
ments that  are  not  related  to  providing  relief 
to  victims  of  the  flood. 
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The  Administration  continues  to  review 
the  cost  estimates  for  disaster  assistance 
programs.  Based  on  this  review,  we  urge  the 
Senate  to  approve  funding  beyond  the  levels 
requested  and  approved  by  the  Committee 
for  the  following  accounts: 

$11.1  million  in  contingent  appropriations 
for  title  III  of  the  Job  Training  Partnership 
Act.  which  authorizes  assistance  to  dis- 
located workers.  This  additional  funding 
would  be  available  for  the  Secretary  of  Labor 
to  finance  temporary  jobs  to  repair  damage 
caused  by  the  flooding  in  the  Midwest,  clean 
up  affected  areas,  and  provide  public  safety 
and  health  services.  This  amount  is  in  addi- 
tion to  the  $43.5  million  already  approved  by 
the  Committee: 

$2  million  in  contingent  appropriations  for 
the  Commission  on  National  and  Community 
Service.  The  Commission  helps  to  finance 
State-level  Youth  Corps  and  Conservation 
Corps  programs  to  assist  in  disaster  clean-up 
activities.  The  $2  million,  which  is  in  addi- 
tion to  the  $2  million  approved  by  the  Com- 
mittee, would  fund  the  participation  of 
young  people  in  youth  corps  services  over 
the  next  year  to  help  with  disaster  relief 
services. 

$100  million  in  contingent  appropriations 
for  the  Department  of  Commerce.  Economic 
Development  Administration.  These  funds, 
which  are  in  addition  to  the  $100  million  ap- 
proved by  the  Committee,  would  be  used  to 
promote  the  long  term  recovery  efforts  in 
the  region  affected  by  the  floods. 

$10  million  in  contingent  appropriations 
for  the  Small  Business  Administration  Dis- 
aster Loan  program  account.  These  re- 
sources, which  are  in  addition  to  funds  ai>- 
proved  by  the  Committee,  would  provide  ad- 
ditional loan  authority  of  $49  million.  Lan- 
guage is  requested  that  would  increase  from 
$500,000  to  $750,000  the  current  law  limitation 
on  business  disaster  loans.  This  increase  in 
the  limitation  would  be  available  to  victims 
of  the  flood: 

Elach  of  these  requests  would  be  available 
only  to  the  extent  that  the  President  subse- 
quently submits  an  official  budget  request  to 
the  Congress  that  designates  the  entire 
amount  of  the  request  as  an  emergency  re- 
quirement, pursuant  to  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act.  as 
amended. 

I  understand  that  an  amendment  may  be 
offered  by  Senator  Stevens  to  provide  eco- 
nomic assistance  related  to  the  destruction 
of  chum  salmon  in  the  Arctic-Yukon- 
Kuskokwln  River  region.  While  we  are  sym- 
pathetic to  the  hardships  endured  by  the 
residents  of  this  region,  we  believe  their 
needs  can  be  met  with  existing  resources.  We 
win  work  with  the  Bureau  of  Indian  Affairs, 
the  Economic  Development  Administration, 
the  Department  of  Housing  and  Urban  Devel- 
opment and  USDA  to  identify  steps  that  can 
be  taken  administratively  to  respond  to  this 
problem. 

We    look    forward    to    working    with    the 
House  and  Senate  Appropriations  Commit- 
tees as  the  bill  moves  through  the  Congress. 
Sincerely, 

Leon  E.  Panetta. 

Director. 
amendment  no.  768 

(Purpose:  To  prohibit  the  Secretary  of  Agri- 
culture from  requiring  the  repayment  of 
advance  deficiency  payments  prior  to  Jan- 
uary 1.  1994,  in  the  case  of  producers  on  a 
farm  that  is  located  in  a  disaster  area) 
Proposed  by  Mr.  B'VTID  for  Mr.  Pres- 

SLER: 
After  section  701,  insert  the  following  new 

section: 


Sec.  702.  In  any  case  in  which  the  Sec- 
retary of  Agriculture  finds  that  the  farming, 
ranching,  or  aquaculture  operations  of  pro- 
ducers on  a  farm  have  been  substantially  af- 
fected by  a  natural  disaster  in  the  United 
States  or  by  a  major  dis£ister  or  emergency 
designated  by  the  President  under  the  Rob- 
ert T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act  (42  U.S.C.  5121  et  seq.) 
during  the  1993  crop  year,  the  Secretary  of 
Agriculture  shall  not  require  any  repayment 
under  subparagraph  (G)  or  (H)  of  section 
114(a)(2)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445j(a)(2))  for  the  1993  crop  of  a  com- 
modity prior  to  January  1,  1994. 

Mr.  PRESSLER.  Mr.  President,  this 
amendment  is  quite  simple  and 
straightforward.  It  would  prohibit  the 
Department  of  Agriculture  from  forc- 
ing farmers  to  repay  advance  defi- 
ciency payments  until  next  year.  It 
woul(l  provide  much  needed  relief  to 
producers  in  the  Midwest  who  were  pre- 
vented from  planting  a  program  crop 
this  year  due  to  this  year's  unprece- 
dented flooding  in  South  Dakota  and 
the  Midwest.  It  could  provide  breathing 
room  for  farmers  who  are  suffering. 

The  full  extent  of  this  year's  flood 
damage  will  not  be  fully  assessed  until 
this  year's  harvest  is  complete.  The 
production  of  wheat  and  small  grains 
looks  promising,  but  those  crops  could 
be  lost  if  farmers  are  unable  to  harvest 
due  to  wet  fields.  Unfortunately,  this  is 
becoming  a  reality  in  South  Dakota. 

Producers  who  were  unable  to  plant 
this  year's  crops  soon  will  be  forced  to 
repay  advance  deficiency  payments. 
Many  of  these  producers  simply  do  not 
have  the  cash  on  hand  to  make  repay- 
ments. Waiting  until  next  year  to  re- 
quire repayment  would,  at  least,  pro- 
vide a  little  extra  time  for  financially 
strapped  producers  to  accumulate  the 
resources  to  repay  the  Government. 
The  administration  has  taken  steps  to 
make  this  reality  less  of  a  burden.  My 
amendment  will  assist  this  effort. 

By  the  first  of  the  year,  disaster  as- 
sistance should  be  in  the  hands  of  pro- 
ducers needing  relief.  My  amendment 
also  could  help  other  producers.  De- 
pending on  the  outcome  of  this  year's 
harvest,  it  is  possible  there  will  be  no 
deficiency  payments  on  certain  crops. 
Should  this  happen  my  amendment 
will  provide  breathing  room  for  those 
producers  as  well. 

Mr.  President,  the  Congressional 
Budget  Office  has  stated  there  is  no 
cost  to  this  amendment.  I  am  joined  in 
this  effort  by  Senators  Grassley  and 
Daschle. 

I  ask  unanimous  consent  that  a  sum- 
mary of  the  amendment  be  printed  in 
the  RECORD. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

Pressler  Amendment  768,  Repayment  of 

advance  deficiency  Payments 

summary  of  the  pressler  amendment 

The  Pressler  Amendment  would  prohibit 
the  Secretary  of  Agriculture  from  requiring 
the  repayment  of  advance  deficiency  pay- 
ments prior  to  January  1,  1994.  Would  only 


apply   to  producers  In  designated  disaster 
areas. 

EXPLANATION  OF  THE  PRESSLER  AMENDMENT 

When  producers  enter  into  farm  programs, 
advance  deficiency  payments  have  been 
made  to  help  offset  the  costs  of  planting 
crops.  These  payments  are  based  on  expected 
market  price  for  the  commodity  and  what 
government  payment  would  be  made  depend- 
ent on  the  crop's  target  price. 

Should  a  producer  receive  an  advance  defi- 
ciency and  fail  to  plant  his  intended  crop, 
any  advance  deficiency  payment  made  to 
that  producer  must  be  repaid  immediately  to 
the  Department  of  Agriculture.  This  seldom 
happens  since  most  producers  follow  through 
with  their  planting  intentions. 

However,  this  year's  excessive  rains  and 
flooding  conditions  prevented  many  farmers 
from  planting  their  crops.  Due  to  no  fault  of 
their  own.  farmers  could  not  follow  through 
with  their  planting  intentions.  Producers  in 
this  situation  are  required  to  repay  advance 
deficiency  payments  they  received.  Yet  most 
of  the  producers  have  already  spent  their  ad- 
vance payments  and  are  in  no  situation  to 
repay.  The  Administration  understands  this 
situation  and  has  stated  the  Department 
would  not  aggressively  pursue  repayments. 

The  Pressler  Amendment  would  delay  any 
repayment  of  advance  deficiency  payments 
until  next  year.  This  would  provide  produc- 
ers time  to  plan  their  repayment.  Disaster 
payments  will  have  been  made  by  that  time, 
and  financially  strapped  producers  will  be 
able  to  use  that  assistance  to  repay  the  gov- 
ernment. 

It  is  also  possible  that  there  may  be  no  de- 
ficiency payments  on  crops  this  year.  This 
will  depend  on  final  production  and  market 
price.  Should  this  occur,  all  producers  will 
have  to  repay  advance  deficiency  received. 
The  Pressler  Amendment  would  assist  those 
producers  as  well. 

The  Congressional  Budget  Office  has  stated 
there  is  no  cost  to  the  Pressler  Amendment. 

amendment  NO.  769 

Proposed  by  Mr.  BYRD  for  Mr. 
Kerrey: 

On  page  20.  line  17.  following  'nood  ",  In- 
sert the  following:  ".  high  winds,  hail  and 
other  related  weather  damages"; 

On  page  22.  line  8.  following  "floods",  in- 
sert the  following:  ".  high  winds,  hall  and 
other  related  weather  damages". 

amendment  NO.  770 

Proposed  by  Mr.  B'SfRD: 

Under  the  heading  "National  Park  Service, 
Historic  Preservation  Fund"  strike  the  fol- 
lowing: beginning  with  the  word  "to"  after 
•1993."  and  continuing  through  "(16  U.S.C. 
470)." 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  I  was  going 
to  offer  two  amendments.  I  thought  I 
would  make  a  statement  on  one  in  par- 
ticular, to  make  a  point.  It  probably 
would  not  have  any  impact,  but  It  was 
a  sense-of-the-Senate  that  flood  vic- 
tims would  not  be  subject  to  any  retro- 
active taxes  in  the  reconciliation  pack- 
age proposed  by  the  President. 

Retroactively  it  has  been  discussed 
today  rather  extensively.  As  I  have 
said  before,  the  draft  Russian  Constitu- 
tion in  article  57  provides  that  there 
will  be  no  retroactive  taxes.  I  wish  we 
could  take  a  look  at  that  draft  con- 
stitution. I  understand  there  may  be  a 
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constitutional  amendment  offered  by 
Members  maybe  on  both  sides  which 
would  prohibit  retroactive  taxes. 

We  have  had  some  retroactive 
surtaxes  or  surcharges  during  wartime. 
The  Treasury  was  sort  of  panic  struck 
today  and  dug  back  to  1917  and  found 
retroactive  taxes  during  World  War  I, 
they  found  some  in  World  War  n.  they 
found  some  in  the  Korean  war.  and 
they  found  some  in  the  Vietnam  war. 

I  think  that  is  a  little  bit  different 
when  it's  wartime  creating  an  eco- 
nomic crisis  as  well  as  an  international 
crisis.  I  recall  the  one  with  reference  to 
Vietnam.  I  was  in  the  House  at  that 
time  and  supported  President  Johnson. 
It  was  a  temporary  2-year  surtax.  It 
was  not  a  retroactive  tax  rate  increase. 
There  is  a  rather  vast  difference.  And 
that  expired  after  a  couple  of  years.  It 
was  very  necessary  at  that  time,  ac- 
cording to  President  Johnson,  and 
most  of  us,  I  think,  supported  it  on 
both  sides  of  the  aisle. 

I  think  it  is  well  to  make  the  point. 
I  do  not  know  whether  the  report  has 
been  filed  yet  on  the  reconciliation 
bill.  It  had  not  earlier  this  afternoon, 
but  I  do  believe^and  I  say  it  not  criti- 
cally—but I  think  this  is  going  to 
cause  a  lot  of  trouble.  I  know  they 
tried  to  doctor  it  up  this  morning,  say- 
ing they  are  still  going  to  have  retro- 
active taxes  but  you  will  have  3  years 
to  pay  it  and  there  will  not  be  any  pen- 
alty. That  is  not  going  to  satisfy  a  lot 
of  people,  because  they  are  going  to  be 
reminded  every  year  that  the  tax  is 
retroactive. 

It  seems  to  me,  politically,  it  makes 
it  a  bit  worse  because  every  year  that 
you  have  to  dig  up  another  third,  you 
are  going  to  be  reminded  about  a  retro- 
active tax  rate  increase.  It  is  a  tax  rate 
increase.  And  the  same  is  true  on  the 
State  taxes.  Many  State  tax  laws  piggy 
back  on  Federal  taxes. 

The  flood  of  1993  will  be  a  disaster 
that  will  remain  in  the  minds  of  Amer- 
icans for  many,  many  years.  In  my 
home  State  of  Kansas,  one-fourth  of 
the  State's  crops  have  been  destroyed 
by  rain,  hail,  high  wind,  and  tornadoes. 
Almost  a  quarter  of  the  State's  19.5 
million  acres  under  cultivation  has 
been  adversely  affected  by  the  weather. 
This  is  over  434  million  dollars'  worth 
of  agricultural  damage  in  Kansas. 
That's  just  agricultural  damage — not 
damage  to  businesses,  not  damage  to 
individuals.  And  that's  in  the  State  of 
Kansas,  alone. 

The  people  in  these  areas  have  shown 
courage  and  resilience  as  they  return 
to  their  towns  and  try  to  rebuild  their 
homes,  their  businesses,  their  liveli- 
hood. They  have  looked  toward  the 
Federal  Government  for  tisaistance. 
The  Federal  Government  cannot  fix 
every  problem,  nor  is  the  Federal  Gov- 
ernment the  answer  to  the  disaster, 
but  the  Federal  Government  does  have 
a  role  and  a  responsibility.  And  that 
role  is  to  help  these  victims  back  on 
their  feet,  not  to  drown  them. 


We  continue  to  believe  that  the  pro- 
posed tax  legislation,  as  currently 
drafted,  is  wrong  for  America.  If  the 
Clinton  plan  is  enacted,  small  busi- 
nesses will  soon  be  sending  more  hard- 
earned  dollars  to  Washington.  The  ret- 
roactive tax  increases  that  the  Presi- 
dent envisions  will  penalize  these  hard- 
working Americans  all  the  way  back  to 
January  1,  1993.  All  the  way  back  be- 
fore the  floods  even  began.  By  doing  so, 
we  are  telling  small  business  men  and 
women  who  have  been  paying  their  in- 
come taxes  at  the  current  rate  that, 
"what  you've  sent  in  the  past  7  months 
isn't  enough.  Not  only  do  you  have  to 
figure  out  how  you're  going  to  mend 
your  lives  and  repair  your  businesses 
due  to  the  flood  disaster,  not  only  are 
you  going  to  be  burdened  with  this 
tragic  and  unforeseeable  cost,  you're 
going  to  pay  more — a  lot,  lot  more." 

And  it's  not  just  income  tax  rates 
that  are  retroactive  in  the  Clinton 
plan.  People  who  died  since  January,  I 
guess  you  are  not  going  to  bother 
them,  but  they  have  heirs,  they  have 
families.  They  are  going  to  be  sub- 
jected to  higher  estate  taxes,  and  they 
are  going  to  be  retroactive.  I  think 
that  is  stretching  the  point.  It  seems 
to  me  the  best  way  to  deal  with  that  is 
not  have  it  retroactive  but  have  it  date 
of  enactment,  whatever.  But  it's  prob- 
ably too  late  to  do  that. 

I  do  not  think  this  amendment  would 
do  much  good  except  to  call  attention 
to  the  fact  that  maybe  at  least  flood 
victims  should  not  be  subject  to  retro- 
active tax  rate  increases.  And  cer- 
tainly, if  someone  died  between  Janu- 
ary and  the  date  of  enactment,  there 
would  not  be  retroactive  estate  tax 
rate  increases. 

So.  Mr.  President,  I  am  not  going  to 
offer  the  amendment. 

I  ask  unanimous  consent  that  the 
amendment  be  printed  in  the  Record. 

There  being  no  objection,  the  amend- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 

It  Is  the  sense  of  the  Senate  that  all  those 
who  are  affected  by  the  Emergency  Supple- 
mental Appropriations  Act  of  1993  should  not 
have  to  bear  the  additional  cost  of  retro- 
active tax  rate  Increases  as  proposed  in  the 
President's  tax  reconciliation  bill. 

Mr.  McCONNELL.  As  the  chairman 
of  both  the  Committee  and  Sub- 
committee for  Labor.  Health  and 
Human  Services  and  Education  knows, 
communities  emerging  from  disasters 
pass  through  three  phases,  immediate 
relief,  recovery  and  long-term  rebuild- 
ing. While  FEMA  works  closely  with 
Red  Cross  to  provide  urgent  relief  in 
the  early  stages,  a  number  of  private 
nonprofit  organizations  are  actively  in- 
volved in  the  long-term  efforts  to  help 
rebuild  communities.  To  that  end,  they 
provide  crucial  assistance  in  the  health 
and  human  services  area,  including 
counseling  for  depression,  prevention 
of  domestic  violence,  and  identification 


of  affordable  housing  and  child  care. 
This  assistance  is  essential  to  rebuild- 
ing the  social  health  and  well-being  of 
these  communities. 

As  a  part  of  this  supplemental  bill, 
we  have  increased  the  amount  of  fund- 
ing available  to  the  Secretary  of 
Health  and  Human  Services  public 
health  and  social  emergency  fund.  This 
is  one  of  a  number  of  accounts  which 
will  address  these  vital  long-term  com- 
munity needs. 

Mr.  HARKIN.  The  Senator  from  Ken- 
tucky is  correct.  The  Secretary's  fund 
has  been  increased  by  $71  million. 
Under  existing  law.  the  Secretary  has 
broad  discretionary  authority  to  use 
the  money  to  respond  to  emergency 
community  needs. 

Mr.  McCONNELL.  Could  I  clarify  one 
point  with  the  chairman?  Are  private 
nonprofit  groups  which  are  engaged  in 
the  kinds  of  social  services  I  mentioned 
eligible  to  receive  grants  from  the  Sec- 
retary's funds? 

Mr.  HARKIN.  I  see  no  reason  why 
not.  Although  the  Secretary  has  tradi- 
tionally worked  through  community- 
based  health  and  human  service  organi- 
zations, if  a  nonprofit  is  able  to  fill  a 
void  and  provide  needed  services,  they 
would  be  eligible  for  grants.  Given  the 
vast  and  damaging  nature  of  this  disas- 
ter, it  would  seem  to  me  that  these 
groups  could  provide  crucial  help. 

Mr.  McCONNELL.  I  thank  the  chair- 
man. There  is  no  doubt  in  my  mind 
that  the  damage  done  by  the  flooding 
will  stretch  State  and  localities  re- 
sources. I  am  confident  that  the  serv- 
ices available  through  our  Nation's 
nonprofits  will  ease  the  suffering  of 
these  devastated  communities  and 
speed  their  recovery. 

Mr.  GRASSLEY.  Mr.  President,  the 
devastation  of  the  flood  is  difficult  to 
imagine  unless  you  have  seen  it  person- 
ally. I  have  been  in  Iowa  15  out  of  the 
last  30  days  and  it  is  very  critical.  The 
effects  of  this  disaster  will  be  felt  for 
years  to  come  in  every  area  of  the  life 
of  my  State. 

While  I  appreciate  what  is  included 
in  this  supplemental,  I  am  certain  that 
there  are  issues  that  are  not  addressed 
in  this  bill  that  will  have  to  be  ad- 
dressed at  a  later  time.  I  would  like  to 
take  this  opportunity  to  raise  some  of 
these  extra  issues  that  have  been 
brought  to  my  attention  in  recent 
days. 

Obviously,  in  times  of  natural  disas- 
ter, some  individuals  and  families  who 
would  never  dream  of  needing  public 
assistance  are  suddenly  placed  in  cir- 
cumstances of  overwhelming  need. 
These  families,  which  normally  are 
self-sustaining,  will  place  an  unex- 
pected draw  on  resources  that  have 
been  allocated  for  public  assistance. 

With  this  in  mind,  for  a  period  of  24 
months,  the  State  is  requesting  that 
the  Federal  medical  assistance  partici- 
pation rate  in  disaster  areas  be  estab- 
lished at  the  ceiling  allowable  under 
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law  and  regulation,  notwithstanding 
the  application  of  the  appropriate  for- 
mula. 

The  State  is  also  requesting  a  24- 
month  waiver  of  the  State  match  re- 
quirements for  AFDC,  food  stamps, 
child  support,  title  19,  4-E  foster  care, 
and  4-F  jobs  and  supportive  services,  to 
the  extent  the  number  of  eligibles  in- 
creases. Iowa  expects  that  there  will  be 
an  increase  of  up  to  7.5  percent  in  the 
number  of  individuals  and  families  who 
become  eligible  for  public  assistance. 

This  increase,  at  a  time  when  State 
and  county  revenue  is  down,  raises  a 
concern  of  how  to  serve  a  greater  need 
at  a  time  when  the  ability  to  generate 
the  State  match  is  in  question. 

Other  requirements  that  Iowa  re- 
quests be  waived  include  AFDC  transi- 
tional housing,  emergency  assistance, 
medicaid  optional  State  programs,  in- 
dividual and  family  grant,  and  food 
stamp,  employment,  and  training  pro- 
gram match  requirements. 

Citizens  who  have  lost  their  housing, 
personal  property,  or  employment  as  a 
result  of  the  flooding  may  be  offered 
immediate  assistance  in  the  form  of 
donated  clothing,  food,  or  even  cash  as- 
sistance. This  kind  of  charitable  assist- 
ance is  proper  and  should  be  encour- 
aged. 

The  problem  is  that  current  law  re- 
quires that  these  items  be  considered 
gifts,  often  making  the  family  ineli- 
gible for  AFDC,  food  stamps,  or  medi- 
cal assistance  or  at  least  reducing  their 
potential  benefits.  It  is  therefore  im- 
portant that  these  donated  items  or 
temporary  assistance  not  be  considered 
in  determination  of  eligibility  for  these 
programs. 

With  the  overwhelming  devastation 
in  the  State,  the" Department  of  Human 
Services  has  been  swamped— literally — 
with  new  responsibilities  related  to 
flood  relief.  Because  these  new  duties 
have  been  the  necessary  priority,  other 
issues  of  an  administrative  nature  have 
been  temporarily  laid  aside  to  address 
more  immediate  concerns. 

Practically  speaking,  this  means  sev- 
eral things.  First,  the  Department  has 
not  stayed  on  its  regular  schedule  con- 
cerning Federal  reporting  require- 
ments for  food  stamps,  AFDC,  and  the 
jobs  program.  Each  of  these  Federal  re- 
ports is  due  in  the  next  6  weeks  and  the 
State  has  requested  an  extension  of  90 
days  in  order  to  meet  these  deadlines, 
while  still  addressing  the  immediate 
needs. 

Another  issue  of  administrative  con- 
cern is  the  need  for  an  extension  of 
time  to  address  the  corrections  identi- 
fied in  the  conditional  certification  in 
the  current  child  support  software  sys- 
tem. Without  this  extension,  the  State 
may  lose  Federal  financial  participa- 
tion in  the  effort,  making  the  effort 
impossible  to  fulfill. 

The  State  has  also  requested  that 
quality  control  functions  be  suspended 
between   September   1,    1993,   and   Feb- 


ruary 28,  1994,  for  AFDC,  food  stamps, 
and  medical  assistance,  and  that  a  zero 
error  rate  be  assigned. 

While  I  am  usually  very  supportive  of 
tight  quality  control  restrictions  on 
Federal  programs,  at  times  of  great 
crisis,  it  is  necessary  to  set  aside  the 
redtape  and  deal  with  the  immediate 
crisis  at  hand.  This  waiver  is  not  in- 
tended to  encourage  sloppiness  on  the 
part  of  State  administrators.  It  is  sim- 
ply a  short-term  grant  of  flexibility  in 
addressing  the  immediate  crisis  at 
hand. 

Finally,  I  believe  there  is  a  need  for 
any  State  with  more  than  one-third  of 
its  counties  declared  as  disaster  areas 
in  2  of  the  past  5  months  to  receive  100 
percent  Federal  funding  to  the  single 
State  agency  administering  the  4-A 
Program. 

While  I  am  certain  there  are  other  is- 
sues of  concern  to  the  people  of  Iowa 
and  other  flood  devastated  areas,  these 
social  services  needs  are  at  the  heart  of 
disaster  assistance  and  should  receive 
prompt  attention  in  later  legislation  in 
the  immediate  future. 

DIS.^STER  ASSISTANCE  GREATLY  NEEDED 

Mr.  PRESSLER.  Mr.  President, 
today  the  Senate  will  decide  how  much 
assistance  can  be  made  available  to 
thousands  of  Americans  suffering  from 
the  worst  floods  ever  to  hit  America's 
heartland.  The  dramatic  sights  and  re- 
ports on  the  flooding  over  the  past 
months  have  spellbound  this  country. 

The  situation  we  are  witnessing  in 
the  Midwest  is  unprecedented.  The  dev- 
astation is  mind  boggling.  Lives  have 
been  lost.  Homes  have  been  torn  apart. 
Thousands  of  acres  of  farmland  lie 
under  water.  Spires,  rooftops,  and  sign- 
posts are  the  remaining  landmarks  of 
submerged  towns.  Islands  and  new 
lakes  have  been  created.  Torrents  of 
water  have  carved  new  natural  bound- 
aries. 

Nature's  devastation  has  left  an  en- 
during mark  on  the  geography  and 
character  of  the  Midwest.  The  effects 
of  this  flood  will  be  observable  for  a 
long  time.  Every  person  living  in  the 
Midwest  will  feel  the  effects  of  this  dis- 
aster for  years  to  come. 

Farmers  and  ranchers  have  lost  their 
source  of  income  for  this  year,  and  per- 
haps beyond.  Thousands  of  people  are 
without  homes  or  shelter.  Many  busi- 
nesses could  close  their  doors  perma- 
nently. Roads,  bridges,  and  rural  infra- 
structure have  been  destroyed  or  dam- 
aged indefinitely. 

Federal  assistance  clearly  is  needed. 
Current  damage  estimates  far  exceed 
the  damage  done  by  Hurricane  Andrew. 
We  must  act  now  to  help  people  re- 
cover. 

South  Dakota  has  been  a  barometer 
of  how  bad  the  flooding  would  be.  Ex- 
cessive rainfall  has  been  evident  in 
South  Dakota  since  the  first  of  May. 
Thousands  of  acres  of  farmland  were 
never  planted  or  were  flooded  out. 
Crops  in  the  eastern  half  of  South  Da- 


kota are  gone.  South  Dakota  agri- 
culture will  suffer  proportionately 
more  than  other  affected  States.  The 
president  of  the  American  Farm  Bu- 
reau Federation,  who  happens  to  be 
from  Iowa,  recently  reported  that  the 
rain  and  flooding  will  inflict  the  most 
damage  on  South  Dakota  agriculture. 
The  full  extent  of  the  damage  to  South 
Dakota  will  not  be  known  until  well 
after  harvest,  but  we  do  know  that  the 
damage  to  South  Dakota  is  unprece- 
dented. An  economist  for  the  Federal 
Reserve  Bank  in  Minneapolis  recently 
reported  that  the  farm-driven  economy 
of  South  Dakota  likely  will  suffer  the 
most  from  flooding  in  the  upper  Mid- 
west. It  probably  will  take  more  than  a 
year  for  farm  income  and  spending  to 
recover.  The  bank  estimates  that  in 
southeastern  South  Dakota  southwest- 
em  Minnesota,  and  northwestern  Iowa, 
farmers  stand  to  lose  $1  billion  in  crops 
they  could  not  plant  due  to  wet  condi- 
tions, and  another  $1  billion  in  damage 
to  crops  that  were  planted. 

Clearly,  the  news  from  South  Dakota 
is  not  good.  Hundreds  of  South  Dako- 
tans  are  applying  for  temporary  unem- 
ployment insurance.  Many  of  these  in- 
dividuals simply  won't  make  it  in 
farming.  South  Dakota  was  expected  to 
lose  500  farmers  already  this  year.  The 
floods  will  increase  that  number. 

Mr.  President,  this  year's  disastrous 
planting  season  follows  last  year's  ex- 
tremely wet  harvest,  when  farmers  ex- 
perienced lower  yields  and  poor  quality 
crops.  Tremendous  amounts  of  income 
were  lost  last  year.  In  fact,  many  farm- 
ers were  unable  to  harvest  and  much  of 
last  year's  crops  still  sit  in  flooded 
fields. 

Most  South  Dakota  farmers  today 
have  never  experienced  a  planting  sea- 
son this  disastrous.  Time  is  running 
out  for  many  of  these  farmers.  Action 
is  urgently  needed  to  permit  farmers  in 
the  devastated  counties  to  earn  some 
income  this  year.  These  farmers  are 
suffering.  We  must  act  now  to  help  ease 
their  suffering. 

Mr.  MOYNIHAN.  Mr.  President.  I 
would  like  to  address  a  subject  that  is 
very  much  involved  with  the  topic  at 
hand  not  often  spoken  of.  I  refer  to  the 
Army  Corps  of  Engineers'  flood  control 
efforts  in  the  Mississippi  and  Missouri 
River  basins.  By  this  I  do  not  mean  the 
corps'  current  emergency  work  of  re- 
pairs to  levees  and  flood  walls.  In  these 
matters  their  expertise  in  unmatched 
and  we  are  all  thankful  for  their  dedi- 
cated efforts.  Rather,  I  wish  to  look 
into  how  we  got  to  where  we  are.  We 
have  spent  a  great  deal  of  money  on 
levees  and  other  flood  control  struc- 
tures and  have  very  little  vinderstand- 
ing  what  we  have  got  for  our  money. 

The  corjjs  has  done  a  great  deal  to 
control  these  rivers  and,  to  be  sure,  has 
met  with  substantial  success  in  most 
regards.  Water  borne  commerce,  once  a 
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dubious  prospect  at  best,  is  now  rou- 
tine and  profitable.  Flooding  is  less  fre- 
quent, but.  it  turns  out.  more  severe 
when  it  does  occur. 

The  corps  has  built  10.500  miles  of 
levees  and  flood  walls  in  the  United 
States,  and  yet  flood  damage  per  capita 
was  two  and  one-half  times  higher  in 
the  35-year  period  that  began  in  1950 
than  it  was  over  the  36-year  period  pre- 
vious to  1950.  These  numbers  are,  of 
course,  adjusted  for  inflation. 

What  happened?  Something,  clearly. 
First  off.  our  system  of  public  works 
construction  developed  with  little  or 
no  attention  to  the  concept  of  produc- 
tivity. During  the  debate  in  1991  on  the 
Intermodal  Surface  Transportation  Ef- 
ficiency Act^or  ISTKA  as  we  call  it— 
I  called  this  lack  of  attention  to  pro- 
ductivity a  case  of  public  sector  dis- 
ease. This  condition  has  been  rampant 
in  the  area  of  surface  transportation, 
and  the  result  is  a  transportation  sys- 
tem where  money  is  spent  with  little 
or  no  regard  whether  it  will  generate  a 
return.  Assets  are  managed  with  scant 
attention  to  maximizing  their  yield  for 
society.  In  this  legislation  we  made  im- 
portant steps  toward  changing  this 
pattern,  although  I  must  say  I  do  not 
know  if  we  will  succeed. 

In  the  area  of  water  resource  infra- 
structure— that  is,  flood  control,  dams, 
reservoirs,  and  the  like— we  have  also 
made  some  progress.  The  Water  Re- 
sources Development  Act  of  1986  insti- 
tuted cost  sharing  for  all  corps 
projects,  an  attempt  to  keep  money 
spent  on  water  projects  from  being 
wasted  quite  so  willfully.  The  aphorism 
we  adopted  during  consideration  of 
ISTEA— that  free  goods  are  inevitably 
wasted — was  never  more  true.  It  took 
us  16  years  to  get  this  bill  passed  but 
finally  we  did. 

Of  course  this  was  possible  in  part  be- 
cause there  were  no  more  large  water 
projects  to  be  built.  And  so  the  issue  on 
the  Mississippi  and  Missouri  systems 
has  until  now  been  one  largely  of  sunk 
costs.  Assets  in  place  could  be  managed 
a  little  better  here  and  there,  but  no 
great  changes  have  seemed  possible. 

It  could  be  now  that  this  has 
changed.  The  total  cost  of  damsige  to 
flood  control  structures  will  not  be 
known  for  some  time,  but  we  may  be 
granted  a  second  chance  on  the  Mis- 
sissippi. Our  dominant  flood  control 
philosophy  for  150  years  has  been  the 
hard  option — dams  and  levees  made  of 
concrete,  stone  and  dirt.  More  recently 
a  new  philosophy  has  emerged,  best 
summed  up  by  Mr.  Larry  Larson,  direc- 
tor of  the  Association  of  State  Flood- 
plain  Mamagers  in  a  story  from  the 
July  20  New  York  Times: 

For  too  long  we  have  been  trying  to  adjust 
rivers  to  human  needs,  and  then  we  wonder 
why  our  rivers  to  human  needs,  and  then  we 
wonder  why  our  rivers  are  messed  up  and 
why  we  continue  to  get  Hooded;  it's  not  a 
mystery. 

More  and  more  people  in  the  flood 
control  profession  are  starting  to  think 
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this  way.  Nonconstructlon  alter- 
natives— soft  solutions,  as  they  are 
called — are  being  considered  in  some 
instances  now  and  more  than  a  few 
have  been  built.  Or  should  I  say  "cho- 
sen." 

As  I  said  so  often  during  consider- 
ation of  ISTEA  in  relation  to  our 
transportation  policy.  "We  have  poured 
enough  concrete."  The  Corps  of  Engi- 
neers would  do  well  to  learn  this  les- 
son. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  aforementioned  article  be 
included  in  the  Record  at  this  point. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  New  York  Times.  July  20.  19931 

The  High  Risks  of  Denying  Rivers  Their 

Flood  Plains 

(By  William  K.  Stevens) 

For  decades  Americans  have  insisted  on 
settling  next  to  rivers  and  streams,  lilie 
moths  drawn  to  a  flame,  just  as  people  have 
throughout  history.  And  to  protect  their 
cities  and  farms,  engineers  have  tried  to 
ward  off  the  inevitable  flood  waters  with  lev- 
ees, flood  walls,  dams,  dikes  and  diversion 
channels.  To  some  extent  this  ambitious  at- 
tempt to  bend  nature  to  human  desires  has 
worked. 

But  nature  still  wins  often  enough,  as  this 
month's  destructive  floods  in  the  upper  Mis- 
sissippi valley  vividly  testify.  Even  the  gains 
have  come  at  enormous  cost  to  the  ecology 
of  flood  plains,  some  experts  say.  and  in 
some  cases  control  measures  have  perversely 
resulted  in  worse  flooding. 

By  cutting  off  the  flood  plain's  waters,  lev- 
ees and  diversion  channels  have  destroyed 
and  degraded  stream-side  habitats  that  con- 
tain some  of  the  country's  richest  biological 
resources.  They  have  also  prevented  the 
flood  plain  from  performing  one  of  its  most 
important  natural  functions:  flood  control. 
By  storing  and  slowing  flood  waters,  the 
plain  reduces  their  force  and  height.  Con- 
taining this  water  in  a  nsurowly  corseted 
channel,  as  is  commonly  done  to  protect 
farms  and  urban  settlements,  has  the  oppo- 
site effect.  It  raises  both  the  velocity  and  the 
height  of  the  flood  and  makes  it  all  the  more 
frightening  and  destructive  when  it  breaks 
through  defenses,  as  it  has  repeatedly  done 

in  the  Midwest. 

These  realizations  are  leading  flood-plain 
managers  at  all  levels  of  government  toward 
a  different  approach:  cooperating  with  na- 
ture rather  than  trying  to  subdue  it.  The  em- 
phasis increasingly  is  on  keeping  new  devel- 
opment away  from  the  flood  plain,  preserv- 
ing or  restoring  its  ecosystems  and  letting 
water  flow  as  freely  as  possible  so  that  natu- 
ral flood-control  mechanisms  can  work. 

Across  the  country,  states  and  commu- 
nities are  exploring  alternatives  to  dikes, 
levees  and  flood  walls.  They  are  acquiring 
wetlands  to  serve  as  natural  flood  basins. 
They  are  sculpturing  the  plain  to  create  de- 
tention areas  for  flood  waters.  They  are  pre- 
serving stretches  of  flood  plain  in  urban 
areas  which,  in  between  periods  of  high 
water,  serve  as  parks,  ball  fields  and  green- 
ways.  Some  communities  are  discouraging 
new  development  on  flood  plains  by  requir- 
ing expensive  flood-proofing  measures,  such 
as  putting  buildings  on  piers  and  construct- 
ing private  detention  ponds.  One  town.  Sol- 
diers Orove.  Wis.,  has  taken  the  radical  step 
of  moving  its  entire  business  district  to 
higher  ground. 


"For  too  long  we've  been  trying  to  adjust 
rivers  to  human  needs,  and  then  we  wonder 
why  our  rivers  are  messed  up  and  why  we 
continue  to  get  flooded;  it's  not  a  mystery." 
said  Larry  Larson,  director  of  the  Associa- 
tion of  State  Floodplain  Managers,  an  orga- 
nization of  professionals  engaged  in  flood- 
plain  management  and  flood  control.  "We 
need  to  adjust  human  behavior  to  river  sys- 
tems." 

Sometimes,  he  said  this  means  that  devel- 
oped areas  "need  to  be  cleared  out  so  the 
river  can  flood,  as  we  know  it  will,  without 
damaging  property."  In  other  instances  less 
drastic  measures  can  suffice. 

One  obvious  limitation  to  the  new  strategy 
is  that  many  communities  have  long  since 
committed  themselves  to  living  on  the  flood 
plain,  and  with  traditional  structural  meth- 
ods of  flood  control.  "We  can't  pick  Des 
Moines  up  and  put  it  on  a  hill."  said  Harry 
Kitch.  an  Army  Corps  of  Engineers  official  in 
Washington  who  handles  flood-control  plan- 
ning in  the  central  United  States.  The  more 
natural  approach  to  flood  control  might  seek 
its  greatest  success  where  new  development 
is  poised  to  move  onto  the  flood  plain.  But 
particularly  for  areas  already  developed,  Mr. 
Kitch  said,  "you're  going  to  end  up  with  a 
balance"  of  structural  and  natural  methods. 
Flood-control  disputes  of  the  future  are 
likely  to  involve  the  tricky  and  contentious 
issue  of  just  what  balance  should  be  struck. 
A  classic  example  is  the  long-running  con- 
troversy about  floods  along  the  Passaic 
River  watershed  in  northern  New  Jersey. 
Towns  have  existed  in  the  watershed's  lower 
reaches  for  years,  while  other  parts  of  the 
basin  are  only  now  becoming  ripe  for  devel- 
opment. 

The  basin  Is  one  of  the  most  floodprone  in 
the  country.  Over  the  past  decades,  various 
portions  of  it  have  been  declared  Federal  dis- 
aster areas  seven  times.  Some  flooding  oc- 
curs almost  every  year,  and  the  Corps  of  En- 
gineers estimates  that  a  record  flood,  like 
that  of  1903.  would  cause  $2  billion  in  dam- 
ages. 

Under  a  joint  Federal-state  project  author- 
ized by  Congress  but  not  yet  finally  approved 
by  the  state,  the  Corps  of  Engineers  has  pro- 
posed a  hybrid  solution.  The  Passaic's  flood 
waters  would  be  shunted  underneath  devel- 
oped areas  through  a  $2  billion.  20-mile-long 
tunnel  terminating  in  Newark  Bay.  The  idea 
of  the  tunnel.  Corps  officials  say.  is  to  avoid 
disturbing  the  land.  The  plan  also  calls  for 
the  state  to  buy  up  more  than  5.000  acres  of 
wetlands  on  the  flood  plain  to  serve  as  a 
catchment  to  reduce  flood  volume  and  speed. 
As  a  result,  the  plan  might  also  prevent 
some  development. 

Critics  say  the  plan  comes  down  too  little 
on  the  side  of  nature.  They  favor  sharply  re- 
stricting development  in  the  entire  central 
and  upper  basin,  buying  out  flood  plain  resi- 
dents and  acquiring  far  more  natural  flood 
storage  acreage  than  the  plan  now  calls  for. 
Critics  also  raise  fears  about  the  ecological 
impact  of  a  rush  of  fresh  flood  waters  into 
the  marine  environment  of  Newark  Bay. 
Some  oppose  the  construction  of  the  tunnel 
under  any  conditions.  The  issue  has  divided 
politicians  and  citizens  and  has  become  an 
issue  in  the  New  Jersey  Governor's  race. 
Gov.  Jim  Florio.  a  Democrat,  has  refrained 
from  taking  a  position  for  or  against  the 
tunnel  pending  an  environmental  impact 
study  to  be  completed  by  the  Corps  of  Engi- 
neers in  1995;  his  Republican  opponent. 
Christine  Todd  Whitman,  is  against  the  tun- 
nel, arguing  that  buying  out  flood  plain  resi- 
dents would  be  less  expensive.  The  corps  ar- 
gues the  opposite. 
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Flood  plains,  the  subject  of  this  and  many 
other  disputes  across  the  country,  are  among 
the  most  productive  ecosystems  in  the 
world.  When  flooded  in  spring,  they  become 
breeding  grounds  for  fish.  Most  flood  plain 
acreage  is  wetlands,  and  about  half  the  coun- 
try's endangered  species  require  wetland 
habitat.  The  riparian  zone  along  rivers  is 
home  to  distinct  assemblages  of  soils,  mi- 
crobes, plants  and  animals  that  depend  on 
high  water  tables  and  occasional  flooding. 

People  originally  settled  along  rivers  be- 
cause they  provided  water,  transport  and 
power.  That  is  no  longer  true,  "but  now  the 
city  is  there."  said  Mr.  Larson.  Later,  people 
were  drawn  to  flood  plains  because  land 
there  was  cheaper.  By  1991.  according  to  an 
interagency  Federal  task  force  on  flood 
plains  that  issued  a  report  last  year,  flood- 
plain  land  in  17,000  communities  occupied 
more  than  145,000  acres  and  included  nearly 
10  million  households  and  5390  billion  in 
property. 

This  large-scale  development,  according  to 
the  task  force,  has  come  at  "a  high  price  ex- 
tracted annually  in  deaths,  personal  injury 
and  suffering,  economic  loss  and  damage  to 
or  destruction  of  natural  and  cultural  re- 
sources." Despite  extensive  and  expensive  ef- 
forts over  the  years  to  control  floods 
through  public  works  (the  Corps  of  Engineers 
has  built  10.500  miles  of  levees  and  flood 
walls  alone),  inflation-adjusted  flood  dam- 
ages per  capita  were  almost  2.5  times  as 
great  in  the  period  from  1951  to  1985  as  from 
1916  through  1950. 

Part  of  this  may  be  attributed  to  a  growing 
ratio  of  construction  to  population,  but  lev- 
ees themselves  evidently  contribute  to  the 
escalation.  They  are  the  most  common  type 
of  nood-control  measure,  and  when  they  fail, 
as  they  have  many  times  in  the  Mississippi 
basin  in  recent  weeks,  they  make  the  dam- 
age worse.  The  Federal  task  force  noted  that 
a  breached  levee,  like  a  breaking  dam,  can 
release  a  large  wave  at  high  velocity  on  com- 
munities that  believe  they  are  protected.  Im- 
ages from  the  Mississippi  basin  this  past 
week  have  grimly  borne  this  out.  The  re- 
maining levee  system  may  subsequently  pre- 
vent water  from  draining  back  into  the  river, 
prolonging  the  nood.  The  task  force  reported 
that  levee  or  flood-wall  failure  is  involved  in 
one-third  of  all  flood  disasters. 

When  a  river's  flow  is  constricted,  its  sedi- 
ments are  no  longer  deposited  to  fertilize  the 
flood  plain  but  instead  may  be  dropped  with- 
in the  narrow  river  channel  just  outside  the 
levee.  This  in  time  raises  the  height  of  the 
river,  and  the  levee  must  be  heightened  in 
turn.  "In  general,  a  river  wants  to  recreate 
itself  as  a  river  with  a  flood  plain;  it's  rising 
in  response  to  these  rising  levees."  said 
James  T.  B.  Tripp,  an  expert  on  floods  with 
the  Environmental  Defense  Fund,  "River 
systems  have  a  way  of  adjusting  themselves 
in  response  to  human  manipulation  of  the 
flood  plain  in  ways  that  can  never  be  en- 
tirely foreseen." 

A  better  approach,  according  to  the  emerg- 
ing new  wisdom,  is  to  get  the  river  to  work 
for  you  rather  than  against  you.  The  new  ap- 
proaches may  be  best  suited  to  smaller  riv- 
ers, but  these  spawn  most  of  the  flash  floods, 
and  flash  floods  are  responsible  for  three- 
fourths  of  all  Presidentially  declared  disas- 
ters. 

After  a  1984  flash  flood  killed  13  people  and 
caused  $180  million  in  property  damage  in 
Tulsa.  Okla..  for  instance,  the  city  and  the 
Corps  of  Engineers  collaborated  to  create  a 
more  natural  flood-control  system.  They 
scooped  out  a  series  of  permanent  lakes  in  a 
greenway  corridor  set  aside  in  Tulsas  Mingo 


Creek  flood  plain.  Most  of  the  lakes  are  dry. 
and  when  there  is  no  flood  the  lake  bottoms 
are  occupied  by  soccer  and  baseball  fields 
and  tennis  courts.  When  there  is  a  flood,  the 
lakes  store  and  slow  down  the  water.  They 
are  connected  by  a  network  of  "trickle 
trails"  that  serve  as  jogging  paths  in  dry 
times  and  low-flow  flood  channels  in  wet 
ones. 

At  the  same  time,  development  in  the  flood 
plain  is  strictly  regulated.  Developers  must 
build  their  own  detention  ponds  to  make  up 
for  the  increased  flow  that  paving  causes. 
Buildings  in  harm's  way  must  be  flood- 
proofed,  usually  with  raised  piers.  One  result 
is  that  developers  have  been  discouraged 
from  building  in  the  flood  plain— a 
counterforce,  possibly,  to  whatever  incentive 
to  development  may  be  provided  by  Federal 
disaster  relief  and  flood  insurance. 

Only  15  to  30  percent  of  the  nation's  flood- 
prone  structures  are  actually  insured  by  the 
supposedly  self-financing  National  Flood  In- 
surance program,  according  to  the  flood 
plain  task  force.  Disaster  relief  is  available 
to  an  uninsured  property  only  once:  If  the 
property  is  flooded  a  second  time  and  is  still 
uninsured,  owners  are  on  their  own. 

NATURAL  FLOOD  CONTROL  A  SUCCESS 

The  Tulsa  system  has  been  tested  by 
storms  that  would  have  been  expected  to 
cause  serious  flooding  in  earlier  years  and 
has  passed  with  flying  colors,  said  Jack 
Page,  who  oversees  development  for  the  city. 
He  sees  "more  acceptance  of  'soft'  engineer- 
ing; we're  getting  away  from  the  concrete 
and  the  pipes  and  are  leaving  the  channel  in 
a  natural  state."  The  Corps  of  Engineers 
says  it  considers  the  Tulsa  project  a  model. 

Other  localities  have  moved  in  this  direc- 
tion as  well,  often  with  corps  involvement. 
As  a  pioneering  alternative  to  dams  and  lev- 
ees in  the  Charles  River  basin  of  metropoli- 
tan Boston,  for  example,  the  corps  purchased 
or  secured  easements  on  8,500  acres  of  wet- 
lands to  conUin  floods  while  also  providing 
wildlife  habitat  and  promoting  recreation. 
The  system  was  tested  by  major  floods  in 
1979  and  1982  and  each  time  performed  effec- 
tively. 

The  city  of  Littleton.  Colo.,  established  a 
625-acre  park  in  its  flood  plain  to  attenuate 
floods  rather  than  allow  the  South  Platte 
River  to  be  channeled.  And  in  the  San  Fran- 
cisco Bay  area  community  of  North  Rich- 
mond, citizens  successfully  brought  about 
the  creation  of  a  naturally  meandering  flood 
channel  and  restored  the  stream-side  eco- 
system in  a  way  that  would  maintain  eco- 
logical health  while  acconunodatlng  once-in- 
a-century  floods. 

In  the  end.  if  Mr.  Larson  and  Mr.  Tripp  are 
right,  there  simply  may  be  no  way  to  protect 
against  the  very  worst  floods,  no  matter 
what  strategy  is  employed.  "We've  got  to 
figure  out  some  way  to  help  people  under- 
stand that  Mother  Nature  will  reclaim 
what's  hers  from  time  to  time."  said  Mr. 
Larson.  "We  must  keep  that  in  mind  when 
we  go  to  build  our  communities  and  cities 
and  try  to  find  a  way  to  live  in  harmony 
with  nature." 

To  which  Mr.  Tripp  adds:  "We  can  try  and 
manage  these  river  systems  to  some  degree, 
but  we've  got  to  be  prepared  to  accommodate 
ourselves  to  the  river.  If  we  think  we  can  do 
things  to  rivers  so  they  will  never  flood, 
we're  naive." 

Mr.  DOLE.  Mr.  President,  I  under- 
stand on  this  side  of  the  aisle  that 
there  is  no  request  for  a  roUcall  vote, 
but  I  understand  there  may  be  one  re- 
quest on  that  side.  It  was  my  sugges- 


tion that  if  there  was  not  any  request, 
that  it  will  be  a  unanimous  vote,  but  if 
there  is  a  vote,  it  might  be  less  than 
unanimous. 

Mr.  BYRD.  Mr.  President,  I  know  of 
no  Senator  on  this  side  who  is  going  to 
request  the  yeas  and  nays  on  this  bill. 
It  would  be  a  unanimous  vote  in  all 
likelihood,  it  being  an  emergency  bill, 
to  provide  assistance  to  the  flood  vic- 
tims, somewhat  different  from  the  or- 
dinary appropriations  bill  in  that  re- 
spect. 

The  PRESIDING  OFFICER.  If  there 
are  no  further  amendments,  the  ques- 
tion is  on  agreeing  to  the  two  commit- 
tee amendments  on  page  2,  lines  6 
through  13,  and  page  2,  line  22. 

The  committee  amendments  were 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendments  and  third  reading  of  the 
bill. 

The  amendments  were  ordered  to  be 
engrossed,  and  the  bill  to  be  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  2667),  as  amended, 
was  passed. 

Mr.  BYRD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  bill 
was  passed. 

Mr.  HATFIELD.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  BYRD.  Mr.  President,  I  thank  all 
Senators. 

I  thank  the  leaders  on  both  sides  for 
their  very  helpful  efforts  in  expediting 
action  on  the  bill.  I  especially  thank 
my  colleague,  Mr.  Hatfield,  for  his 
very  good  work  on  this  bill,  in  helping 
to  persuade  various  Senators  to  refrain 
from  calling  up  their  amendments,  and 
for  his  support  in  arguing  against  some 
of  the  amendments  that  were  called  up. 
I  think  the  Senate  has  done  a  good 
day's  work.  The  bill  has  withstood  the 
attacks  of  several  Senators  who  in 
good  faith  attempted  to  get  their 
amendments  up  and  agreed  to.  There 
were  other  Senators  who  had  amend- 
ments but  they  agreed  not  to  call  them 
up,  and  some  who  called  up  and  then 
withdrew  the  amendments. 

So,  all  in  all.  it  is  a  day  of  which  we 
can  be  proud.  I  thank  the  Appropria- 
tions Committee  staff  and  the  floor 
staffs  on  both  sides. 

Mr.  President,  Jim  English,  the  Di- 
rector of  Appropriations  staff  has  been 
recuperating  from  a  very  serious  heart 
operation  for  several  weeks.  Tim 
Leeth,  Jack  Conway,  Mary  Dewald, 
Barbara  Videnieks  and  Marsha  Berry 
have  been  pillars  of  strength  to  me  in 
this  period  of  Mr.  English's  recovery. 

I  want  to  give  them  their  just  dues. 
They  have  been  absolutely  invaluable 
to  the  Committee  over  these  several 
months.  They  stepped  right  into  the 
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breach  and  demonstrated  that  they  are 
the  kind  of  professionals  who  make  us 
proud  to  have  an  Appropriations  Com- 
mittee that  is  second  to  none.  I  extend 
to  them  my  profound  thanks. 

Mr.  HATFIELD.  Mr.  President.  I 
would  like  to  express  my  appreciation 
as  well  to  the  chairman  of  the  commit- 
tee. It  is  always  not  only  a  pleasure  to 
work  with  the  Senator  from  West  Vir- 
ginia but  a  learning  process  as  well.  I 
never  fall  to  learn  something  about 
jjarliamentary  procedure,  something 
about  Roman  history,  something  about 
wisdom,  such  as  tonight  I  felt  that  one 
of  the  brilliant  utterances  that  will  be 
historic  for  me— I  cranked  it  into  my 
computer  hoping  that  I  can  pull  it  out 
at  some  future  time — is  the  difference 
between  a  lynching  and  a  trial  of  due 
process.  It  is  procedure. 

I  think  it  was  one  of  those,  again, 
wonderful  learning  experiences  being 
associated  with  the  Senator  from  West 
Virginia. 

I  also  want  to  express  deep  apprecia- 
tion for  the  two  key  people  not  only  in 
this  Chamber,  Tim  Leeth  on  the  major- 
ity side  and  Keith  Kennedy  on  our  side, 
but  around  the  back  of  the  room  we 
have  on  both  sides  staff  people  of  13 
subcommittees  ready  to  move  at  any 
moment  an  issue  confronts  them  in 
their  area  of  expertise.  So  we  have  had 
a  real  army  of  staff  people  here  assist- 
ing us  in  this  whole  effort. 

Mr.  BYRD.  Mr.  President.  I  am  glad 
that  the  distinguished  Senator  has 
mentioned  these  fine  subcommittee 
staff  people  who  are  here  early  and 
here  late,  ready  to  be  helpful,  and  they 
have  been  helpful  and  without  their 
dedication,  high  purpose,  and  high 
sense  of  duty,  we.  Indeed,  would  be  un- 
able to  carry  on  our  work. 

I  hope  that  the  House  will  not  ask  for 
a  conference  in  view  of  the  fact  that 
the  Senate  has  not  added  many  amend- 
ments— only  those  that  the  administra- 
tion is  supporting,  and  I  hope  the  ad- 
ministration will  be  able  to  get  the 
support  of  the  House  in  accepting  this 
bill  so  that  it  will  be  sent  to  the  Presi- 
dent forthwith. 

The  PRESIDING  OFFICER  (Mr. 
SIMON).  The  majority  leader  is  recog- 
nized. 

Mr.  MITCHELL.  Mr.  President.  I  join 
in  thanking  my  colleagues,  the  distin- 
guished chairman  and  ranking  mem- 
ber, former  chairman  of  the  commit- 
tee, for  their  usual  outstanding  job  in 
managing  important  legislation. 

This  is  a  very  important  bill,  as  I 
noted  in  moving  to  it  last  evening. 
Considering  the  scope  of  the  tragedy  in 
the  Midwest,  it  is  imperative  Congress 
act  this  week.  And  that  would  not  have 
been  possible  but  for  the  steady  hand  of 
the  two  managers  of  the  bill  and  the 
cooperation  of  our  colleagues,  both 
Democrat  and  Republican,  in  getting 
this  bill  done.  So  I  thank  them.  I  thank 
the  Republican  leader. 

Mr.  DOLE.  If  the  majority  leader  will 
yield.  I  think  the  only  appropriations 


bill  we  have  not  done  that  is  available 
is  Interior,  and  there  is  still  some  hope. 
I  think  on  both  sides,  we  may  get  some 
agreement  that  we  might  be  able  to  do 
that  if  there  is  any  downtime  here  be- 
tween now  and  the  time  of  the  vote  on 
reconciliation. 

Mr.  HATFIELD.  If  the  leader  will 
yield.  I  would  only  like  to  raise  a  pos- 
sible signal  that  the  administration's 
forestry  program,  which  has  been  iden- 
tified as  Option  9,  is  in  the  process  of 
being  viewed  and  reviewed,  and  I  get 
some  indications  the  administration 
may  ask  us  to  help  implement  that  on 
the  Interior  Appropriations  sub- 
committee bill.  Therefore,  I  would  only 
like  to  check  with  the  administration, 
or  have  that  check  made  in  case  that  is 
being  considered  as  a  possible  vehicle. 


EXECUTIVE  SESSION 

Mr.  MITCHELL.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  executive  session  to  con- 
sider Executive  Calendar  No.  309.  the 
nomination  of  M.  Joycelyn  Elders  to  be 
Medical  Director  of  the  Regular  Corps 
of  the  Public  Health  Service  and  to  be 
Surgeon  General  of  the  Public  Health 
Service. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

Department  of  Health  and  Human 

Services 

The  legislative  clerk  read  the  nomi- 
nation of  M.  Joycelyn  Elders,  of  Ar- 
kansas, to  be  Medical  Director  in  the 
Regular  Corps  of  the  Public  Health 
Service,  subject  to  qualifications 
therefor  as  provided  by  law  and  regula- 
tions. &nd  to  be  Surgeon  General  of  the 
Public  Health  Service,  for  a  term  of  4 
years. 

The  Senate  proceeded  to  consider  the 
nomination. 

Mr.  MITCHELL.  Mr.  President,  as  we 
all  know,  this  nomination,  which  we 
will  now  begin  to  consider,  has  been 
the  subject  of  considerable  con- 
troversy. Numerous  statements  have 
been  made  which  I  have  seen  reported— 
I  am  not  certain  whether  they  were 
made  on  the  Senate  floor  or  in  press 
conference,  perhaps  in  both — to  the  ef- 
fect that  no  vote  would  be  permitted 
on  this  nomination  prior  to  the  Labor 
Day  recess. 

I  have  discussed  this  matter  with  the 
distinguished  Republican  leader  pri- 
vately prior  to  now,  and  we  have 
agreed  to  have  a  discussion  on  the 
floor,  and  I  have  indicated  my  inten- 
tion and  desire  to  proceed  to  a  final 
vote  on  this  nomination  this  week.  I 
inquire  of  the  Republican  leader  as  to 
whether  he  is  now  in  a  position  to  indi- 
cate whether  or  not  that  will  be  pos- 
sible. 

Mr.  DOLE.  If  the  majority  leader  will 
yield.  Mr.  President.  I  am  not  in  a  posi- 
tion at  this  time  to  say  it  will  be  pos- 
sible. But  as  just  demonstrated  we  did 


not  object  to  going  to  the  nomination. 
We  did  not  see  any  purpose  in  having  a 
vote  on  going  to  the  nomination;  it 
probably  would  have  been  unanimous.  I 
am  not  in  a  position  at  this  time.  We 
did  have  a  meeting  late  this  afternoon 
on  this  nomination,  and  I  think  some 
of  the  principals  involved  on  our  side 
are  probably  on  the  way  to  the  floor.  I 
may  not  be  able  to  tell  the  majority 
leader  this  evening  but  perhaps  some- 
time midmoming  tomorrow. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  the  Republican  leader  for  that 
information  and  for  his  courtesy.  I  now 
believe  that  it  would  be  best  under  the 
circumstances  simply  to  permit  the 
principals  to  debate  the  matter  here 
this  evening,  and  then  I  will  pursue  the 
matter  further  sometime  during  the 
morning  tomorrow. 

Mr.  President,  in  light  of  the  fact 
that  we  are  now  going  to  be  on  this 
nomination  and  that  we  do  not  antici- 
pate a  response  tonight  on  the  question 
of  whether  our  Republican  colleagues 
will  permit  a  vote  to  occur  on  this 
nomination  this  week,  I  think  it  is  ap- 
propriate for  me  to  announce  that 
there  will  be  no  further  rollcall  votes 
this  evening. 

There  will  be  debate  on  this  matter 
for  some  period  this  evening.  That  will 
continue  tomorrow  morning,  at  which 
time  we  will  have  a  further  discussion 
in  accordance  with  our  discussion  here 
this  evening,  if  that  is  agreeable  to  my 
colleagues. 

Mr.  President,  I  believe  the  managers 
on  the  matter  are  now  on  their  way  to 
the  Senate  floor. 

Mr.  President,  awaiting  the  arrival  of 
the  managers — I  understand  they  will 
be  here  shortly— I  now  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  OMNIBUS  RECONCILIATION 
ACT 

Mr.  DOMENICI.  Mr.  President,  on  a 
couple  of  occasions  in  the  last  few  days 
a  number  of  my  colleagues  on  this  side 
of  the  aisle  have  asked  me  where  is  the 
so-called  "reconciliation  bill"  that  we 
are  supposed  to  vote  on  Friday.  Is  that 
right?  I  ask  the  Republican  leader.  I,  in 
turn,  have  been  asking  where  it  is. 

About  an  hour  ago  what  is  currently 
said  to  be  the  reconciliation  bill  and 
the  report  were  delivered  to  the  Budget 
Committee's  office.  I  just  wanted  to 
pick  it  up  here  and  show  it  to  you.  My 
guess  is  it  is — I  could  not  hold  it  too 
long  because  it  is  probably  23  or  30 
pounds.  It  is  1.800  pages.  We  surely  are 
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going  to  do  our  best  to  look  this  over 
so  we  can  see  what  is  in  it.  I  just  want 
to  repeat,  the  Senator  from  New  Mex- 
ico was  not  invited  to  attend  any  of  the 
meetings.  Not  that  I  would  have 
helped,  because  I  am  not  for  this,  but 
at  least  I  might  know  what  is  in  it.  At 
this  point  I  do  not.  There  have  been  lit- 
erally hundreds  of  changes  made  in 
both  the  House  and  the  Senate  bill  in 
order  to  avoid  the  Byrd  rule  on  matters 
that  should  not  be  in  the  reconciliation 
bill. 

It  is  going  to  be  interesting  to  see 
how  they  were  fixed  because  essen- 
tially the  Byrd  rule  was  supposed  to  be 
airtight  in  terms  of  measures  that  are 
not  part  of  real  deficit  reduction.  I  un- 
derstand most  of  those  are  in— but 
changes  to  make  them  either  real  cuts 
or  real  spending  instead  of  authoriza- 
tion, and  that  that  might  even  be 
worse.  But  we  will  find  that  out  as  we 
try  our  best  to  go  through  this. 

I  might  say  to  Senator  Dole  that  if 
he  had  been  invited  to  these  meetings 
and  participated— two-thirds  of  this 
bill  comes  from  the  Finance  Commit- 
tee, so  it  is  taxes  and  all  kinds  of 
changes  in  the  code  as  it  pertains  to 
special  interests.  We  do  not  know  what 
they  are  yet.  But  there  are  a  couple 
that  are  rather  intriguing. 

You  know,  one  Senator  that  seemed 
to  be  against  this  on  the  Democratic 
side  comes  from  a  State  with  a  lot  of 
restaurant  activity.  So  there  is  an  in- 
teresting provision  in  this.  I  say  to  the 
Republican  leader.  You  see  what  has 
happened  is  the  original  proposal  by 
the  President  was  that  you  were  not 
going  to  permit  corporations  and  busi- 
ness people  to  deduct  meals.  You  could 
only  deduct  part  of  them.  And  now  that 
was  50  percent. 

It  turns  out  that  that  really  offended 
some.  So  to  see  if  they  could  change 
some  of  the  restaurant-loaded  States  in 
America  in  their  vote,  the  tax  was 
changed  to  60  percent.  Sixty  percent  is 
deductible. 

There  was  a  very  interesting  thing. 
The  restaurant  owners  no  longer  have 
to  pay  Social  Security  on  the  tips. 
They  were  paying  that  in.  It  is  about  $1 
billion.  The  restaurant  owners  are  now 
going  to  be  permitted  to  take  a  $1  bil- 
lion tax  credit,  which  means  that  the 
general  taxpayer  is  going  to  pay  that 
bill. 

But.  frankly,  we  are  going  to  do  our 
best  as  instructed  by  our  leadership 
and  we  are  going  to  circulate  it  in 
parts  to  our  various  ranking  members 
and  their  committees,  and  hopefully  in 
the  next  few  days  we  will  be  able  to  tell 
the  Senate  and  the  people  of  the  coun- 
try what  is  in  it. 

Mr.  DOLE.  Mr.  President.  I  think 
this  demonstrates — I  say  it  has  hap- 
pened before.  I  am  not  being  particu- 
larly critical.  It  has  happened,  I  guess, 
over  the  years.  Here  it  is  9:20  on  a 
Wednesday  night.  This  is  the  400-  sup- 
posed to  be  $500  billion,  about  $420  bil- 
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lion  package — billion, 
those  papers. 

Nobody  knows  precisely  what.  You 
look  page  by  page,  $260  billion  in  taxes 
in  that  package,  $260  billion— $242  bil- 
lion in  new  taxes  and  $18  billion  in  fees. 
So  it  is  a  total  of  $260  billion. 

There  is  a  provision  in  it  that  makes 
it  retroactive  to  January  1  this  year 
whether  you  are  alive  or  dead.  It  is  ret- 
roactive. If  you  died,  you  cannot  escape 
this  package.  Whether  you  are  dead  or 
alive,  you  are  going  to  get  taxed.  That 
is  all  In  that  package. 

We  are  supposed  to  read  all  of  this 
and  be  able  to  discuss  it  thoroughly,  in 
the  House  tomorrow  and  in  the  Senate 
on  Friday.  It  is  2  to  1— $2  I  think,  if  I 
am  correct.  $2.13  in  taxes  for  every  $1 
in  spending  cuts. 

Again,  we  have  to  go  back  and  verify 
all  of  that.  I  am  not  certain  how  much 
spending  cuts  are  there  in  the  first 
year.  Are  there  any  spending  cuts  in 
the  first  year? 

Mr.  DOMENICI.  We  have  our  calcula- 
tions, and  in  the  first  year  there  are  no 
net  spending  cuts.  And  there  is  almost 
$31  billion  in  new  taxes. 

Mr.  DOLE.  What  about  the  second 
year? 

Mr.  DOMENICI.  In  the  second  year 
there  is  a  very  large  cut  in  spending, 
$4.3  billion,  in  a  $1.5  trillion  budget. 
Mr.  DOLE.  How  much  taxes? 
Mr.  DOMENICI.  Big.  It  looks  like  in 
that  year,  it  is  $44  to  $48  billion.  So 
that  is  a  well  over  10  to  1  in  the  second 
year,  and  then  we  are  getting  close  to 
the  election  year  of  1996.  There,  again, 
I  might  say  the  cuts  that  are  con- 
templated are  beginning  to  look  like 
this:  In  the  last  2  years  of  this  5,  after 
the  next  Presidential  election,  80  per- 
cent of  the  cuts  allegedly  in  this  pack- 
age, mandatory  and  discretionary,  will 
occur,  if  they  do.  So  it  is  not  only  a  tax 
first,  but  it  is  tax  first  and  cuts  later, 
and  maybe.  I  am  sure  we  will  show  this 
in  more  graphic  manner  in  the  next  48 
hours.  That  is  what  is  supposed  to  be  in 
here. 

Mr.  DOLE.  I  think  it  is  important. 
And  I  know  it  is  9:20  at  night,  and  I  am 
not  certain  how  many  people  may  be 
viewing  what  is  happening  in  the  Sen- 
ate. But  as  I  add  that  up,  I  guess  in  the 
first  2  years  there  are  about  $4  billion 
in  cuts  and  $78  billion  in  taxes. 
Mr.  DOMENICI.  That  is  correct. 
Mr.  DOLE.  We  are  so  anxious  to  tax, 
we  are  going  to  back  it  up  until  Janu- 
ary, and  if  the  spending  cuts  come, 
they  will  come  after  1996.  That  is  why 
today  in  the  RepublicaJi  offices,  there 
are  thousands  of  people  calling  in.  and 
80  percent  are  against  this  package. 
Nobody  knows  what  is  in  it,  but  they 
are  against  it  because  they  know  it  is 
a  lot  of  taxes.  I  think  we  ought  to  see 
how  much  it  weighs  tomorrow,  and 
maybe  bring  it  back  to  the  floor  again, 
if  they  can  carry  it  back  tomorrow. 

Mr.   DOMENICI.   We  need  to  get  a 
scale. 


Mr.  DOLE.  I  think  it  is  a  serious 
matter  that  ought  to  be  discussed.  We 
are  about  to  try  to  pass  this  in  4  or  5 
hours  on  the  floor.  Keep  in  mind,  it  is 
over  $400  billion,  $260  billion  in  taxes, 
and  I  think  the  American  people  will 
find  it  hard  to  believe  how  we  can  deal 
with  something  this  fast  between  now 
and  Friday  evening. 

Mr.  DOMENICI.  I  yield  the  floor. 


NOMINATION  OF  M.  JOYCELYN  EL- 
DERS, OF  ARKANSAS,  TO  BE 
SURGEON  GENERAL  OF  THE 
PUBLIC  HEALTH  SERVICE 
The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

Mr.  KENNEDY.  Mr.  President,  what 
is  the  business  before  the  Senate? 

The  PRESIDING  OFFICER.  The 
nomination  of  Dr.  Elders  as  Surgeon 
General  of  the  United  States. 

Mr.  KENNEDY.  Mr.  President.  I  urge 
the  Senate  to  act  promptly  to  confirm 
Dr.  Joycelyn  Elders  as  Surgeon  Gen- 
eral. 

Dr.  Elders  is  eminently  qualified  for 
this  position,  and  it  is  time  to  end  the 
delay,  distortion,  and  misrepresenta- 
tion that  have  surrotinded  her  nomina- 
tion. 

Few  positions  in  American  Govern- 
ment are  more  important  to  the  health 
of  the  Nation  than  the  Surgeon  Gen- 
eral of  the  United  States.  The  nominee 
we  are  considering  this  evening  has  the 
potential  to  become  one  of  the  best 
Surgeon  Generals  in  history. 

The  Surgeon  General  has  many  re- 
sponsibilities; all  are  important.  All 
must  be  fulfilled  with  the  highest  level 
of  competence.  As  the  Chief  of  the 
Commission  Corps  of  the  Public  Health 
Service,  the  Surgeon  General  must  lead 
a  body  of  dedicated  health  profes- 
sionals serving  the  country  wherever 
their  skills  are  needed. 

The  Surgeon  General  is  the  chief  pub- 
lic health  adviser  to  the  Assistant  Sec- 
retary of  Health,  to  the  Secretary  of 
Health  and  Human  Services,  and  to  the 
President. 

Whether  the  issue  is  controlling  the 
AIDS  epidemic,  meeting  the  challenges 
of  infant  mortality,  dealing  with  the 
new  plague  of  drug-resistant  tuber- 
culosis, or  addressing  a  variety  of  seri- 
ous public  health  challenges  we  face, 
the  Surgeon  General  is  a  principal  re- 
source for  analyzing  the  problem  and 
providing  guidance  to  the  administra- 
tion. Congress,  and  the  Nation. 

But  most  of  all,  the  Surgeon  General 
must  mobilize  public  opinion  and  pub- 
lic commitment  to  the  cause  of  good 
health.  In  the  1960's,  Surgeon  General 
Luther  Terry  aroused  the  Nation  to  the 
dangers  of  smoking.  In  the  1980's.  Sur- 
geon General  C.  Everett  Coop  educated 
the  Nation  about  the  danger  of  AIDS. 
And  in  the  1990's,  Dr.  Joycelyn  Elders 
will  be  a  forceful  and  eloquent  voice  for 
the  cause  of  better  health  for  all  Amer- 
icans, but  most  especially  for  children 
and  the  poor. 
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By  training,  by  experience,  and  by 
temperament.  Dr.  Elders  is  superbly 
qualified  for  all  of  the  varied  respon- 
sibilities of  a  Surgeon  General.  Her  ca- 
reer itself  is  an  inspiring  story  that 
demonstrates  her  outstanding  quali- 
fications to  be  Surgeon  General,  and  it 
also  demonstrates  one  other  thing — 
that  the  American  dream  is  alive  and 
well  in  1993.  When  people  use  the 
phrase  "we  shall  overcome,"  they  are 
talking  about  people  like  Dr.  Joycelyn 
Elders.  She  has  truly  overcome  in  her 
own  life,  and  she  will  do  the  same  as 
Surgeon  General. 

No  amount  of  scientific  knowledge  or 
Intellectual  ability  can  substitute  for  a 
commitment  to  helping  those  in  need 
the  most.  Dr.  Elders  cares  deeply  about 
her  mission,  because  in  her  own  life  she 
has  surmounted  incredible  obstacles 
and  exi)erienced  great  hardship  in 
building  her  remarkable  career  of  serv- 
ice. 

She  was  bom  to  a  teenage  mother 
and  a  sharecropper  father  in  the  tiny 
town  of  Schauil,  AR,  40  miles  from  Tex- 
arkana.  She  grew  up  on  the  family 
farm  in  a  three-room  cabin,  with  her 
seven  brothers  and  sisters.  The  cabin 
had  no  electricity  and  no  indoor 
plumbing.  As  a  child.  Dr.  Elders 
worked  in  the  fields  to  help  support  her 
family  from  June  through  Thanks- 
giving. School  had  to  give  way  to  work 
on  the  farm.  Still,  she  was  able  to  skip 
two  grades,  and  she  graduated  as  val- 
edictorian of  her  segregated  high 
school  when  she  was  only  15. 

Dr.  Elder's  mother  never  had  the  ben- 
efit of  prenatal  care.  In  fact,  her  chil- 
dren were  delivered  in  her  home  with- 
out medical  assistance.  One  of  Dr.  El- 
der's earliest  memories  is  of  her  young 
brother  crying  with  the  pain  of  a  rup- 
tured appendix,  being  taken  10  miles  on 
the  back  of  a  mule  to  the  nearest  doc- 
tor. Until  she  went  to  college.  Dr.  El- 
ders herself  never  saw  a  doctor,  not  for 
a  physical  exam,  not  for  childhood  vac- 
cinations, not  for  treatment  of  any  ill- 
ness. She  understands  the  pain  of  those 
who  have  no  access  to  health  care,  be- 
cause she  has  been  there  herself. 

Dr.  Elders  won  a  full  tuition  scholar- 
ship to  Philander  Smith  College  in  Lit- 
tle Rock.  Money  was  so  scarce  that  her 
brothers  and  sisters  worked  in  the 
fields  to  help  pay  her  bus  fare  and  buy 
her  clothing.  She  graduated  from  col- 
lege magna  cum  laude  in  3  years.  She 
joined  the  army  in  1953  so  she  could 
earn  the  right  to  GI  bill  eissistance  to 
finance  her  medical  education. 

She  and  her  fellow  African  American 
students  at  Arkansas  Medical  School 
were  forced  to  eat  in  a  segregated  sec- 
tion of  the  student  cafeteria.  Dr.  Elders 
went  on  to  an  internship  in  pediatrics 
at  the  University  of  Minnesota.  Be- 
cause of  her  ability,  she  was  invited 
back  to  the  University  of  Arkansas 
Medical  School  to  the  prestigious  posi- 
tion of  chief  resident  in  pediatrics. 
After  her  internship,  she  was  invited  to 


stay  on  at  the  university  as  a  professor 
in  pediatrics.  In  1987,  Governor  Clinton 
named  her  to  lead  the  Arkansas  De- 
partment of  Public  Health. 

To  be  effective,  a  Surgeon  General 
must  have  the  ability  and  perseverance 
to  fight  for  what  is  right.  Dr.  Elders 
has  clearly  demonstrated  the  strength 
of  character  needed  to  take  on  any  job 
no  matter  how  difficult. 

To  be  effective,  a  Surgeon  General 
must  have  a  strong  scientific  back- 
ground and  a  fine  intellect.  She  must 
understand  the  basic  issues  underlying 
the  difficult  questions  of  health  policy. 

Dr.  Elders  is  a  distinguished  pedi- 
atric endocrinologist  with  150  scientific 
papers  to  her  credit,  who  has  spent 
most  of  her  professional  life  in  aca- 
demic medicine.  I  would  like  to  read 
just  a  few  of  the  titles  of  those  papers 
now  so  Senators  and  the  country  will 
have  a  better  idea  of  the  extraordinary 
background  and  extraordinary  ability 
of  this  nominee. 

Elders.  M.  Joycelyn  and  Knicker.  W.T.:  Bi- 
olo^cal  role  of  fetal  thymic  hormone.  J.  Pe- 
diatric 69:955.  1966. 

Chaney.  C.  and  M.J.  Elders:  Management 
of  juvenile  diabetes  melUtus.  J.  Ark.  Med. 
Soc.  72:239-248.  1975. 

Elders.  M.  Joycelyn.  Herzberg.  Victoria  L.. 
Hill.  Donald  E..  Boughter,  J.  Mark,  Harris. 
Linda,  and  Heinrich  K.  Schedewle:  Growth 
hormone  effects  on  erythrocyte  insulin  bind- 
ing. Pedlatr.  Res.  15<4):  507.  #402.  1981. 

Elders.  M.  Joycelyn:  Keynote  Address  to 
the  Academy  for  Educational  Development 
Conference— Urban  Middle  Schools  Adoles- 
cent Pregnancy  Prevention  Program.  May 
1990  AED. 

Elders,  M.  Joycelyn  and  Hul.  Jennifer:  Ar- 
ticle. "School-Based  Clinics:  Meeting  Health 
Needs  of  Adolescents".  California  Pediatri- 
cian—Spring 1990,  Vol.  6. 

And  the  list  goes  on  and  on. 

Finally,  to  be  effective,  a  Surgeon 
General  must  bring  to  the  job  a  strong 
record  of  commitment  and  accomplish- 
ment in  the  field  of  public  health.  By 
that  standard  Dr.  Elders  is  one  of  the 
best  qualified  Surgeon  Generals  in  the 
Nation's  history. 

As  director  of  the  Arkansas  Health 
Department,  she  guided  one  of  the 
most  effective  and  innovative  pro- 
grams in  the  Nation.  Her  peers,  the 
chief  health  officers  of  the  50  States 
and  territories  selected  her  as  the 
president  of  their  organization,  the  As- 
sociation of  State  and  Territorial 
Health  officers.  Of  all  the  States  and 
territories,  she  was  selected  by  the 
health  officers  in  this  country  and  ter- 
ritories to  be  the  head  of  that  organiza- 
tion, which  deals  with  public  health. 

Under  Dr.  Elders'  leadership,  the  Ar- 
kansas Department  of  Public  Health 
doubled  the  proportion  of  children  re- 
ceiving timely  immunizations.  In  this 
country  today  half  the  children  that 
are  2  years  old  do  not  have  immuniza- 
tions. In  this  reconciliation  bill  there 
is  $500  million  to  help  provide  those  im- 
munizations for  children  all  across  this 
country.  We  have  someone  nominated 
that  has  the  sound  record  of  dramati- 


cally increasing  immunizations  in  the 
State  of  Arkansas,  doubling  the  pro- 
portion of  children  receiving  timely 
immunizations.  We  know  that  we  need 
her  leadership  in  that  area. 

She  established  a  program  that  has 
become  a  model  for  the  Nation.  She 
launched  an  assault  on  infant  mortal- 
ity that  significantly  increased  the 
number  of  women  receiving  adequate 
prenatal  care.  She  increased  by  tenfold 
the  number  of  poor  children  receiving 
comprehensive  health  screenings.  She 
expanded  home  care  opportunities  for 
senior  citizens.  She  led  a  crusade 
against  teenage  pregnancy.  She  dra- 
matically expanded  early  screening 
and  detection  services  for  cancer  in 
women.  She  fought  for  school-based 
clinics  because  she  understood  that  the 
only  realistic  way  to  reach  children  in 
need  and  give  them  access  to  at  least 
minimal  health  services,  was  to  reach 
them  in  their  schools. 

Let  me  say  to  all  those  who  reject 
the  idea  of  school-based  clinics  for  fear 
that  in  some  schools  some  children 
may  hear  the  dreaded  words  "condom" 
or  "abortion,"  I  say  to  you.  Dr. 
Joycelyn  Elders  is  living  proof  that 
you  are  wrong.  School-based  clinics 
can  be  a  lifeline  to  a  vast  number  of 
children  who  otherwise  never  see  a  doc- 
tor. 

Local  officials  can  decide  about  con- 
troversial issues  of  health  policy  like 
condoms  and  abortion.  But  how  can 
anyone  deny  that  basic  noncontrover- 
sial  health  care  is  needed  by  these  chil- 
dren? And  they  can  get  it  in  their  own 
schools. 

The  fact  of  the  matter  is.  the  deci- 
sions about  the  school-based  clinics 
were  made  by  the  local  school  commit- 
tee. The  decisions  about  health  edu- 
cation for  the  appropriate  age,  was 
made  at  the  local  school  level.  In  many 
of  the  school-based  clinics  in  Arkansas 
they  do  not  have  that  kind  of  edu- 
cation program.  In  some  they  do.  If  in 
a  local  community  they  make  a  deci- 
sion that  they  want  that  kind  of  edu- 
cation, and  parents  do  not  want  their 
children  to  have  that  education,  they 
can  so  indicate  and  the  child  will  not 
be  included  in  the  program,  or  have 
available  the  kind  of  services  of  that 
particular  clinic. 

The  local  school  district  and  local 
parents  make  the  judgment  and  deter- 
mination regarding  health  education 
programs.  The  Arkansas  Legislature, 
not  considered  to  be  some  fiaming  lib- 
eral organization,  decided  and  accepted 
that  the  people  of  Arkansas  should 
make  that  judgment  and  decision. 

So,  Mr.  President,  it  is  important  to 
know  that  in  terms  of  bringing  clinics 
to  schools.  Dr.  Elders  puts  the  value  on 
local  interests,  local  support,  and  the 
parents  that  will  be  affected  by  the 
program. 

It  is  an  interesting  fact  that  in  Ar- 
kansas there  are  scores  of  schools  that 
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want  to  take  advantage  of  these  pro- 
grams, but  it  has  been  such  a  success 
that  they  lack  adequate  resources. 

Mr.  President,  I  must  say  that  that 
kind  of  attention  to  the  needs  of  young 
people,  with  the  decisions  being  made 
at  the  local  level,  is  an  important  need 
in  schools  across  this  country. 

For  all  of  these  reasons.  Dr.  Elders  is 
the  right  person  at  the  right  place  at 
the  right  time  to  be  Surgeon  General. 
And  in  the  years  to  come,  millions  of 
children  are  likely  to  see  Dr.  Elders  as 
their  doctor,  too.  Yet  she  has  been  sub- 
jected to  unremitting,  unfounded,  un- 
fair attacks  on  her  character,  her 
views,  and  her  record. 

This  confirmation  proceeding  has 
been  plagued  with  delays  from  the  out- 
set. Her  opponents  have  raised  round 
after  round  of  questions  about  her  posi- 
tions and  her  activities.  Dr.  Elders  has 
patiently  answered  all  of  them,  an- 
swered them  effectively,  and  after  con- 
sidering all  of  these  issues,  the  Labor 
Committee  recommended  her  con- 
firmation by  a  vote  of  13  to  4. 

Her  confirmation  has  also  been 
marked  by  unfair  distortions,  mis- 
representations, and  unnecessary  pro- 
cedural delays.  President  Clinton  an- 
nounced her  nomination  as  Surgeon 
General  on  December  24,  7  months  ago. 
The  issue  have  been  exhaustively  de- 
bated ever  since,  and  the  Senate  should 
take  final  action  before  we  adjourn  for 
the  August  recess. 

Last  month.  Senator  Kassebaum  and 
I  postponed  Dr.  Elders'  confirmation 
hearing  for  a  week  to  allow  the  com- 
mittee additional  time  to  review  the 
specific  allegations  concerning  Dr.  El- 
ders' service  on  a  board  of  a  bank  in 
Arkansas.  The  FBI  conducted  an  inten- 
sive investigation  of  this  issue  and  has 
made  a  summary  of  the  investigation 
available  to  all  Senators. 

The  suggestion  was  made  that  the 
committee  should  hold  a  closed  session 
on  the  nomination.  But  Dr.  Elders  in- 
sisted that  her  hearing  be  open  and  to 
the  public.  She  has  nothing  to  hide. 
And  after  the  public  hearing,  it  was 
clear  to  everyone  that  she  had  nothing 
to  hide.  During  her  hearing  Dr.  Elders 
eloquently  answered  every  question 
fully,  honestly,  effectively,  and  repeat- 
edly. 

When  the  hearing  concluded,  none  of 
the  Senators  present  had  any  further 
questions.  But  on  the  following  Tues- 
day, 198  additional  questions  were  sub- 
mitted. Never  before  have  so  many 
questions  been  submitted  to  a  nominee 
in  our  committee.  Even  though  many 
of  the  questions  had  already  been 
raised  and  addressed  during  the  hear- 
ing. Dr.  Elders  answered  them  fully 
again.  She  stayed  up  to  5  o'clock  in  the 
morning  one  night  to  do  so.  These 
questions  were  received  by  Dr.  Elders 
on  Tuesday,  July  27  at  noon,  and  Dr. 
Elders  had  completed  all  198  answers 
by  Thursday.  July  29,  a  full  24  hours  be- 
fore the  committee  met  to  vote  on  her 
nomination. 
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Yet.  just  yesterday  Dr.  Elders  re- 
ceived 36  new  questions  on  issues  that 
were  exhaustively  discussed  in  the 
hearing  and  also  addressed  in  the  early 
questions.  Once  again,  she  worked  long 
into  the  night  to  accommodate  the 
concerns  of  my  colleagues,  to  thor- 
oughly address  all  the  issues,  and  her 
answers  were  available  this  morning. 

Any  lawyer  worth  his  salt  can  think 
of  dozens  of  more  questions,  but  there 
comes  a  time  when  the  process  be- 
comes harassment.  We  have  passed 
that  point  on  this  nomination. 

Dr.  Elders  has  proven  that  she  can 
answer  the  questions  as  fast  as  her  op- 
ponents can  think  them  up  and  ask 
them. 

Mr.  President,  I  see  a  number  of  our 
colleagues  here.  The  Senator  from 
Maryland  wishes  to  address  the  Senate 
and  also  is  supjKJsed  to  preside,  so  I 
would  be  glad  to  yield. 

I  see  my  colleague  from  Kansas  here. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
wonder  if  the  Senator  will  just  yield 
for  2  minutes,  if  that  much? 

Mr.  KENNEDY.  I  am  glad  to  yield  to 
the  Senator. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
support  the  nomination  of  Dr.  Elders, 
and  I  will  be  speaking  later.  But  I 
would  just  like  to  correct  a  statement 
made  by  the  Senator  from  Massachu- 
setts, the  chairman  of  our  Labor  and 
Human  Resources  Committee,  in 
speaking  about  delays. 

They  were  not  unnecessary  delays. 
The  papers  on  Dr.  Elders  did  not  come 
from  the  administration  to  our  com- 
mittee until  July  1.  We  then  were  on  a 
July  4  recess  and  did  not  come  back,  I 
believe,  until  July  11. 

So  we  moved  in  an  expeditious  man- 
ner after  once  the  papers  were  here. 

There  were  some  additional  concerns 
which  Senator  Kennedy  and  myself 
both  joined  together  in  questioning  the 
FBI  to  take  a  look  at  some  concerns 
that  had  been  raised  with  the  office  of 
the  Comptroller  of  the  currency. 

So,  I  would  just  like  to  point  out.  and 
I  appreciate  the  Senator  from  Mary- 
land yielding,  that  I  believe  the  com- 
mittee has  moved  in  an  expeditious 
manner  once  we  received  the  papers 
and  once  we  were  able  to  answer  some 
of  the  questions  that  had  been  raised 
that  we  felt  were  important  to  answer 
before  the  committee  hearings  started. 

I  yield  the  floor. 

Mr.  KENNEDY.  Mr.  President,  the 
Senator  from  Kansas  is  quite  correct  in 
her  reciting  the  facts.  But  she  did  not 
mention  the  fact  that  there  was  objec- 
tion by  the  chairman  of  the  Republican 
Policy  Committee  to  allowing  our  com- 
mittee to  have  an  opportunity  to  meet 
on  Friday.  We  went  ahead  after  the 
Senate  completed  its  business  In  the 
late  afternoon.  Quite  frankly,  I  think 
the  nominee  was  entitled  to  be  able  to 


using  an  arcane  parliamentary  process 
and  procedure.  The  hearing  was  going 
to  be  available  via  C-SPAN  to  millions 
of  interested  Americans. 

I  think  that  kind  of  parliamentary 
maneuver  and  procedure  is  available  to 
the  Members,  and  we  are  very  under- 
standing of  that.  Also,  I  want  to  ex- 
press, certainly,  the  position  that  the 
Senator  from  Kansas  was  not  involved 
In  this  in  any  way  whatsoever,  nor  do 
I  believe  any  of  the  Republican  mem- 
bers of  our  committee  were  involved. 

But.  nonetheless,  those  individuals 
who  have  expressed  vocally  in  the 
press,  and  to  the  membership  here  the 
strongest  opposition  to  this  nomina- 
tion, exercised  that  parliamentary  de- 
vice. I  think  it  was  unwarranted  and  an 
unjustified  delay.  I  think  Members  can 
make  a  judgment  whether  it  was  or 
was  not. 

Finally,  I  would  just  say  that  we  had 
a  number  of  other  nominations  earlier 
this  week.  We  approved  Dr.  Payzant; 
we  approved  Ellie  D.  Acheson  to  the 
Justice  Department;  we  approved  Shel- 
don Hackney  to  head  the  NEH,  all  of 
which  I  think  were  enormously  impor- 
tant. I  am  very  hopeful  we  would  per- 
mit Mr.  Dellinger  to  move  ahead  and 
be  approved,  as  well.  I  believe  we  will 
be  accommodated. 

But  at  some  point,  somewhere,  when 
we  have  an  individual  who  has  been 
subjected  to  the  kind  of.  I  believe,  har- 
assment, certainly  in  terms  of  the 
questions,  repeated  questions,  that 
have  been  filed  with  the  committee, 
and  I  think  that  that  individual  is  enti- 
tled to  some  form  of  judgment. 

I  would  be  glad  to  yield  to  the  Sen- 
ator from  Maryland. 

I  see  the  Senator  from  Indiana  wants 
to  speak. 

What  I  would  like  to  do,  if  we  can  let 
the  Senator  from  Maryland  speak,  and 
then  I  would  summarize  very  briefly 
my  final  remarks. 

I  see  a  number  of  our  colleagues 
would  like  to  speak,  as  well. 

I  yield  the  floor. 

Ms.  MEKULSKI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Ms.  MDCULSKI.  Thank  you.  Mr. 
President. 

I  rise  in  enthusiastic  endorsement  of 
the  nomination  of  Dr.  Joycelyn  Elders 
to  be  Surgeon  General  of  the  United 
States. 

I  want  to  acknowledge  that  the  tradi- 
tion of  the  Senate  is  that  usually  we 
alternate  between  Republican  and 
Democrat.  I  thank  our  two  Republican 
colleagues  on  the  floor  for  allowing  me 
to  speak.  I  will  be  relieving  the  Chair 
at  the  designated  time  of  10  o'clock 
and,  therefore,  thank  everyone  for  al- 
lowing me  to  complete  my  remarks 
now. 

Mr.  President.  I  am  very  pleased  to 
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cannot  think  of  a  more  qualified  choice 
to  protect  the  health  of  the  American 

public. 

Mr.  President.  Dr.  Elders  has  a  long 
and  distinguished  record  of  achieve- 
ment that  makes  her  very  qualified  to 
become  the  top  health  official  in  the 
United  SUtes. 

I  am  not  sure  how  many  people  are 
aware  that  Dr.  Elders  career  in  public 
health  began  as  a  commissioned  officer 
in  the  U.S.  Army. 

She  served  her  country  for  4  years- 
staying  1  year  beyond  her  original  obli- 
gation. 

During  those  4  years,  she  worked  as  a 
physical  therapist  at  Brooke  Army 
Medical  Center  to  try  to  make  up  for  a 
shortage  of  physical  therapists  at  that 

time. 

Dr.  Elders'  military  service  not  only 
gave  her  the  opportunity  to  serve  her 
country— it  gave  her  an  opportunity 
she  otherwise  would  not  have  had — to 
go  to  medical  school.  Like  so  many 
Americans  at  that  time,  she  earned  a 
GI  bill.  And  that  GI  bill  paid  her  way 
through  medical  school. 

Now  that  is  what  this  country  is  all 
about.  You  help  America  and  America 
helps  you.  Dr.  Elders  helped  veterans 
to  get  well  and  on  with  their  lives.  And 
as  a  veteran — I  would  say  our  Veteran 
of  the  Year— she  went  on  to  fight  new 
wars  against  disease  and  poverty. 

Dr.  Elders  had  a  vision  of  a  future 
few  women  of  her  generation  could 
imagine:  To  be  a  doctor. 

She  told  me  when  we  spoke  last  week 
that  it  was  during  her  time  in  service 
to  this  country  that  going  to  medical 
school  really  became  a  dream  for  her. 
And  how  lucky  we  are.  Because  it  was 
in  medical  school  where  she  began  to 
focus  on  what  has  become  her  great 
compassion  and  life's  work— to  improve 
the  health  of  this  Nation's  children. 

That  is  why  she  became  a  pediatri- 
cian. 

Dr.  Elders  is  a  special  kind  of  pedia- 
trician. She  is  a  pediatrician  with  per- 
spective. While  she  treated  one  child  at 
a  time  in  her  doctor's  office,  she  was 
developing  a  plan  to  help  all  children, 
especially  poor  and  minority  children 

She  has  shown  that  in  her  20-year 
clinical  practice  career  during  which 
she  became  one  of  the  foremost  experts 
on  juvenile  diabetes  and  growth  prob- 
lems. 

Dr.  Elders  has  demonstrated  over  and 
over  again  a  unique  capacity  to  com- 
bine new  ideas  for  public  health  with 
an  exceptional  understanding  of  medi- 
cine. 

But  she  does  not  stop  with  words  and 
rhetoric.  She  turns  these  ideas  into  ac- 
tion. She  reaches  out  to  children  and 
families  and  provides  them  medical 
and  preventive  services  where  they 
are — and  where  they  are  most  likely  to 
get  them.  And  it  is  this  that  has  caused 
the  most  controversy. 

Dr.  Elders  has  won  the  strong  back- 
ing of  the  community  for  her  efforts. 


She  has  built  public  health  services 
from  the  ground  up  in  Arkansas- 
through  the  state  and  county  depart- 
ments of  health,  the  churches,  the 
schools.  organizations  like  the 
YMCA's.  and  even  with  business— Ar- 
kansas will  be  a  model  for  our  Nation. 
She  is  trusted  because  she  knows  what 
she  is  talking  about. 

Mr.  President,  many  of  my  col- 
leagues are  not  aware  that  Dr.  Elders 
is  also  an  exceptional  scholar.  As  a  full 
professor  of  medicine  during  11  years  at 
the  University  of  Arkansas  Medical 
School  she  taught  courses— practiced 
medicine— and  published  over  150  arti- 
cles on  important  developments  in  pe- 
diatrics. 

Her  programs  to  end  teen  pregnancy; 
reduce  infant  mortality,  improve  the 
well-being  of  children  and  families  are 
all  based  in  science. 

Her  victories  fighting  disease  are  too 
plentiful  to  recount. 

But  it  is  no  wonder  that  President 
Clinton  chose  Dr.  Elders  when  he  was 
Governor  to  head  the  Arkansas  Depart- 
ment of  Health.  And  it  is  no  wonder 
that  President  Clinton  has  asked  Dr. 
Elders  to  move  to  Washington  to  be- 
come this  Nation's  chief  medical  offi- 
cer as  the  Surgeon  General  of  the  Unit- 
ed States.  Dr.  Elder's  experience  as  a 
scholar,  innovator,  and  veteran  will 
serve  well  in  her  new  role.  Because  Dr. 
Elders  is  veteran  of  many  wars. 

She  started  her  career  in  health  in 
the  U.S.  Armed  Forces.  She  spent 
countless  years  in  the  trenches  fight- 
ing to  improve  the  public  health  of  Ar- 
kansas. And  now  she  will  be  bringing 
with  her  all  that  experience  and  wis- 
dom to  serve  our  country  once  again. 

Mr.  President,  I  believe  Dr.  Elders 
has  the  proven  ability  to  get  people  to 
pull  together  to  improve  public  health. 
I  can  think  of  no  more  qualified  can- 
didate. 

I  urge  my  colleagues  to  give  their 
support  to  this  remarkable  nominee  for 
Surgeon  General. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  statement  that  Dr.  Elders 
gave  before  the  Committee  on  Labor 
and  Human  Resources  on  which  you 
and  I  serve  and  at  which  she  testified 
about  herself,  her  background,  and  her 
navigational  chart  she  would  like  to 
pursue  as  Surgeon  General  be  printed 
in  the  Record. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Statement  of  M.  Joycelyn  Elders.  M.D.. 
Before  the  Senate  Labor  and  Human  Re- 
sources CoMMnTEE,  July  23.  1993 
Good  morning! 

Mr  Chairman.  Senator  Kassebaum  and 
members  of  the  Senate  Labor  and  Human 
Resources  Committee.  It  Is  a  great  honor  to 
appear  before  you  today  as  President  Clin- 
ton's nominee  for  the  position  of  Surgeon 
General.  I  want  to  thank  you  for  taking  time 
from  your  busy  schedules  to  meet  with  me 
during  the  past  few  weeks.  I  appreciate  that 
opportunity  and  look  forward  to  talking 
with  those  of  you  I  have  not  yet  met. 


Before  proceeding  further.  I  would  like  to 
Uke  this  opportunity  to  thank  my  dear  hus- 
band. Oliver  Elders,  and  all  of  my  family  and 
friends,  many  of  whom  are  here  today,  who 
have  supported  me  throughout  my  career, 
and  particularly,  for  their  support  during  the 
past  six  months.  Many  say  I  am  a  lightning 
rod.  Please  know  that  they  have  been  my 
thunder. 

I  appear  before  you  today  at  a  time  when 
our  entire  Nation  Is  facing  great  challenges 
In  public  health.  AIDS,  violence,  teenage 
pregrnancy.  a  new  strain  of  tuberculosis,  low 
Immunization  rates  all  indicate  we  have  not 
done  a  very  good  job  at  selling  healthy  life- 
styles in  this  country.  1  believe  the  only  way 
to  heal  our  Nation  Is  through  prevention. 
Prevention  requires  education.  If  confirmed, 
I  would  make  my  utmost  goal  the  education 
of  our  people,  all  our  people,  on  how  to  stay 
healthy. 

I  have  some  personal  and  professional  un- 
derstanding of  these  challenges  that  I  would 
like  to  share  with  you. 

First,  I  am  the  oldest  of  eight  children.  I 
had  never  seen  a  physician  prior  to  my  first 
year  at  college.  One  of  my  earliest  memories 
concerning  the  lack  of  health  care  was  my 
four  year  old  brother,  who  had  a  ruptured  ap- 
pendix and  was  taken  to  the  doctor  more 
than  ten  miles  away  on  the  back  of  a  mule. 
His  abdomen  was  lanced,  a  drain  placed,  and 
he  was  sent  home.  I  have  heard  my  mother 
scream  during  difficult  child  deliveries, 
without  any  medical  help.  I  have  seen  bright 
young  people  all  over  this  country  sur- 
rounded by  social  problems  impacting  health 
such  as  drugs,  alcohol,  violence,  homicide, 
suicide.  AIDS  and  teenage  pregnancy.  My  ex- 
perience has  led  me  to  know  first  hand  many 
of  the  programs  administered  by  the  Public 
Health  Service  and  other  Federal  agencies. 

Second,  I  know  about  taking  advantage  of 
opportunities.  The  United  Methodist  Church 
helped  me  reach  the  first  rung  of  the  ladder 
that  enabled  me  to  be  here  today  by  provid- 
ing a  scholarship  to  Philander  Smith  College 
at  age  fifteen.  After  college.  I  enlisted  in  the 
Army  and  became  a  physical  therapist.  Fol- 
lowing my  service  years.  I  attended  medical 
school  on  the  GI.  Bill  and  after  completing 
my  medical  training  became  a  lx)ard  cer- 
tified pediatric  endocrinologist.  I  know  the 
importance  of  providing  opportunities  for 
our  children  today. 

Third,  as  a  physician  In  public  health  clin- 
ics and  at  the  University  of  Arkansas  School 
of  Medicine.  I  have  been  the  provider  of 
many  of  the  services  supported  by  public 
health  programs. 

Fourth.  I  am  a  teacher.  For  over  twenty 
years.  I  have  been  on  the  faculty  in  the  De- 
partment of  Pediatrics  at  the  University  of 
Arkansas  School  of  Medicine. 

During  my  medical  career.  I  was  a  Na- 
tional Institutes  of  Health  career  develop- 
ment awardee.  I  served  on  NIH  study  sec- 
tions, advisory  committees  for  both  the  NIH 
and  the  FDA,  and.  as  a  consultant  to  or  as  a 
member  of  advisory  committees  for  many  of 
the  programs  sponsored  by  the  Public  Health 
Service.  I  am  an  experienced  researcher  hav- 
ing authored  many  articles  on  hormonal 
growth  disorders  in  children.  I  appreciate  the 
need  to  have  good  scientific  facts  to  back  up 
conclusions. 

For  the  past  five  and  a  half  years.  I  have 
been  an  administrator  at  the  State  level  as 
Director  of  the  Arkansas  Department  of 
Health.  Last  year.  I  was  honored  by  my  fel- 
low health  directors  when  they  elected  me 
President  of  the  Association  of  State  and 
Territorial  Health  Officers  (ASTHO). 

Finally.  I  am  a  coalition  builder.  Since  be- 
coming the  Director  of  the  Arkansas  Departs 
ment  of  Health.  I  have  spent  a  great  deal  of 
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my  time,  recruiting  the  help  of  churches, 
schools,  civic  organizations,  judges,  busi- 
nesses and  local  communities.  I  realized  that 
I  could  not  do  the  job  alone.  I  needed  to  mo- 
bilize all  of  the  resources  available  in  our 
communities  to  help  save  the  most  valuable 
resource  we  will  ever  have,  our  human  cap- 
ital. I  do  not  believe  that  we  can  dictate 
from  above  what  local  communities  need  to 
do  to  solve  the  public  health  problems  we  are 
encountering  today.  We  must  empower  each 
community  to  design  their  own  solutions. 

As  a  result  of  my  background,  education, 
training,  and  experience.  I  have  become  a 
strong  advocate  for  programs  that  will 
strengthen  families,  reduce  risky  behaviors, 
improve  health  and  enable  children  to  be- 
come healthy,  educated,  motivated  and  to 
have  hope  for  the  future.  Far  too  many  of 
our  children  have  become  members  of  what  I 
call  the  &-H  Club— hungry,  healthless,  home- 
less, hugless.  and  hopeless. 

I  would  like  to  explain  what  I  am  about. 
But  before  I  do  that.  I  would  like  to  address 
some  issues  about  me  that  have  been  raised. 

I  am  about  early  childhood  education  to 
help  children  get  a  good  start  in  life.  Only 
18%  of  Medicaid  children  in  Arkansas,  the 
poorest  of  the  poor,  have  the  opportunity  to 
attend  Headstart.  We  know  that  early  child- 
hood education  Is  cost  effective  and  a  pre- 
ventive measure  that  reduces  the  likelihood 
that  such  children  will  end  up  as  drop-outs, 
in  prison,  or  as  teen  parents. 

I  am  about^and  always  have  been  about^- 
comprehenslve  health  education  from  kin- 
dergarten through  the  twelfth  grade.  Com- 
prehensive health  education  means  age-ap- 
propriate health  education  programs  which 
include  Information  on:  self  esteem,  alcohol 
and  substance  abuse  including  tobacco,  nu- 
trition, exercise,  violence  prevention,  AID.S 
and  human  sexuality.  It  means  being  healthy 
and  feeling  good  about  yourself.  Comprehen- 
sive health  education  teaches  children  to 
lake  care  of  themselves.  Our  children  de- 
serve that  chance. 

I  advocate  educating  our  parents  so  that 
all  will  know  how  to  instill  in  their  children 
the  courage,  strength  and  perseverance  to 
meet  the  challenges  of  growing  up.  We  do  not 
teach  parents  how  to  be  good  parents.  Be- 
cause they  do  not  want  to  do  anything 
wrong,  too  often  some  parents  simply  do 
nothing  when  it  comes  to  providing  sound, 
solid  direction  and  guidance  for  their  chil- 
dren. 

I  believe  we  must  teach  our  young  men  to 
be  responsible.  Children  being  born  today 
need  all  the  help  they  can  get  to  succeed  in 
this  world— including  two  nurturing  parents 
when  possible.  They  deserve  to  know  and  re- 
ceive support  from  both  parents. 

I  am  about  comprehensive  school-based  or 
school-linked  health  services  which  provide 
primary  preventive  care  for  children  at  or 
near  where  they  spend  most  of  their  day,  in 
school.  In  Arkansas,  it  was  my  policy  (which 
was  later  codified)  that  the  local  community 
and  the  local  elected  school  board  would  de- 
cide if  they  wanted  a  clinic  in  their  school 
and  what  services  to  be  provided  in  the  clin- 
ic. Only  four  out  of  twenty-four  clinics  in  Ar- 
kansas offer  contraceptives  on  site.  Even  in 
those  clinics,  the  parents  must  sign  a  release 
statement  before  their  child  can  receive  fam- 
ily planning  counseling  and  contraceptives 
from  the  clinic. 

I  believe  we  must  offer  our  bright,  young 
people  hope  for  the  future  by  providing 
scholarships  to  those  who  stay  out  of  trouble 
and  do  well  in  school  so  they  can  attend  col- 
lege. It  is  far  cheaper  to  send  them  to  college 
than  to  send  them  to  prison. 


Finally.  I  am  about  improving  the  quality 
of  life  of  all  Americans  by: 

preventing  chronic  and  infectious  diseases, 
including  cancer,  heart  disease,  hyper- 
tension, tuberculosis,  and  AIDS; 

reducing  infant  morbidity  and  mortality; 

eliminating  the  serious  disparities  in 
health  problems  that  minority  groups  expe- 
rience; 

preventing  and  reducing  the  toll  of  injuries 
and  disabilities  in  our  society; 

improving  womens'  health:  and 

providing  care  and  services  for  our  elderly 
so  they  can  live  in  digmity  and  comfort  dur- 
ing their  final  years. 

As  Surgeon  General,  I  will  be  a  true  advo- 
cate for  the  improvement  of  health  in  Amer- 
ica, a  strong  dedicated  leader  for  the  U.S. 
Public  Health  Service  Commissioned  Corps 
and  an  effective  representative  for  the  Pub- 
lic Health  Service. 

If  confirmed,  I  am  excited  about  command- 
ing the  PHS  Commissioned  Corps.  What  doc- 
tor wouldn't  be  excited  about  working  with 
over  6.500  highly-trained  and  experienced 
health  professionals?  The  Commissioned 
Corps  has  played  such  a  key  role  in  address- 
ing the  public  health  threats  of  the  day— 
whether  they  be  polio.  AIDS,  floods  or  hurri- 
canes. I  commit  to  you  that,  under  my  lead- 
ership, the  Corps  will  continue  to  be  a  vital 
force  in  protecting  the  health  of  America. 

Mr.  Chairman,  and  members  of  this  com- 
mittee. I  want  to  change  the  way  we  think 
about  health— by  putting  prevention  first.  I 
want  to  change  the  behaviors  and  attitudes 
of  Americans  by  promoting  programs  and 
policies  which  will  enable  us  to  be  respon- 
sible for  our  own  health.  I  want  to  be  th^^ 
voice  and  the  vision  for  the  poor  and  the 
powerless.  I  want  to  change  concern  about 
social  problems  that  affect  health  into  com- 
mitment. And,  I  would  like  to  make  every 
child  bom  in  America  a  planned,  wanted 
child. 

Should  I  be  confirmed,  I  would  like  to 
work  with  you  and  all  America  to  develop  an 
action  plan  to  improve  the  health  of  our 
country.  To  me,  it  is  not  enough  to  just  re- 
form the  health  care  system.  We  will  never 
have  a  large  enough  budget  to  address  all  the 
health  care  needs  of  our  citizens  if  we  do  not 
start  thinking  prevention  and  taking  per- 
sonal responsibility  for  our  health. 

I  am  a  hard  worker.  I  am  willing  to  give 
my  time  and  my  talent.  We  have  a  big  task 
before  us.  and  I  hope  you  will  see  fit  to  make 
me  part  of  your  team. 

I  will  be  most  happy  to  respond  to  any 
questions. 

Ms.  MIKULSKI.  Thank  you.  Mr. 
President. 

I  want  to  just  share  with  my  col- 
leagues two  important  conversations 
that  I  had  with  Dr.  Elders,  one  in  my 
own  office,  and  the  other  in  the  dialog 
of  the  committee  hearing  that  we  held 
on  the  confirmation  of  our  distin- 
guished nominee. 

When  Dr.  Elders  came  into  my  office, 
we  greeted  each  other  with  enthusiasm 
and  her  usual  energy  and  talked  imme- 
diately about  what  we  had  in  com- 
mon— we  were  both  about  the  same 
size;  we  are  about  the  same  age. 

And  as  we  recalled  our  youthful  edu- 
cational experiences — she  from  the 
South  and  I  from  the  Northeast— we  re- 
called that,  as  we  grew  up,  we  grew  up 
in  an  atmosphere  of  segregation,  and 
that  we  lived  in  our  young  adult  lives 
through    the    most    enormous    actions 


and  passions  that  this  century  prob- 
ably presented  itself;  To  see  not  only 
the  end  of  the  cold  war  and  the  Berlin 
Wall  come  down,  but  that  to  live 
through  other  types  of  civil  actions  in 
our  own  country  in  which  we  watched, 
through  Presidential  leadership  and 
congressional  support,  the  walls  of  seg- 
regation come  down  and  create  an  op- 
portunity structure  in  the  United 
States  of  America. 

Dr.  Elders  recounted  for  me  the  days 
of  her  own  poverty-stricken  youth,  in 
which  she  herself  did  not  have  access 
to  health  care  until  she  was  a  freshman 
at  college;  the  fact  that  she  never 
dreamed  that  she  could  go  to  the  col- 
lege but,  because  of  the  United  Meth- 
odist Church  that  reached  out  to  tal- 
ented, young  leadership  in  the  African- 
American  community,  that  reached 
out  and  gave  Joycelyn  Elders  a  schol- 
arship, she  was  able  to  leapfrog  over  so 
many  of  the  obstacles  of  a  young  Afri- 
can-American woman  in  that  time  and 
that  place  in  history. 

And,  yes,  she  did  leapfrog  over  in 
order  to  be  able  to  take  advantage  of 
an  educational  opportunity.  But  then 
she  never  forgot  where  she  came  from. 
Because  when  she  moved  ahead,  she  re- 
membered those  who  had  been  left  be- 
hind, and  then  devoted  her  life  to  seek- 
ing an  opjKjrtunity  where  she  could  be 
a  healer  in  a  world  that  she  felt  des- 
perately needed  healing. 

She  talked  about  why  she  chose  the 
field  of  physical  therapy  and  why  she 
went  in  the  Army.  She  went  into  phys- 
ical therapy  and  joined  the  Army  be- 
cause it  was  an  opportunity  in  prob- 
ably what  was  a  more  desegregated  en- 
vironment in  our  society  where  you 
could  be  recogrnized  for  talents  and 
abilities — not  because  of  what  you 
looked  like,  but  because  of  what  you 
could  do. 

She  distinguished  herself  as  a  mem- 
ber of  the  U.S.  military.  She  was  a 
physical  therapist  in  the  U.S.  military. 
And  on  coming  out.  she  took  advantage 
of  the  GI  bill  and  went  to  medical 
school.  She  became  a  board-certified 
endocrinologist. 

Mr.  President,  talk  about  denying 
stereotypes.  My,  gosh,  the  field  of  en- 
docrinology is  one  of  the  most  sophisti- 
cated fields  of  medicine  in  which  one 
needs  to  be  not  only  a  clinical  practi- 
tioner but  one  needs  to  be  a  scholar. 

And  she  took  those  talented  hands 
that  God  gave  her.  that  great  mind, 
and  that  great  heart  and  put  them  to 
work.  And  when  one  looks  at  what  she 
has  done,  she  has  not  only  been  a  phy- 
sician, but  she  has  been  a  scholar. 

She  has  received  an  NIH  award.  She 
served  on  a  variety  of  NIH  study  sec- 
tions, advisory  committees  for  both 
the  National  Institutes  of  Health  and 
the  FDA.  And  she  has  been  a  consult- 
ant to  members  of  advisory  commit- 
tees for  many  of  the  programs  spon- 
sored by  the  very  Public  Health  Serv- 
ice which  we  hope  she  will  lead. 
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Her  experience  has  been  in  fields  like 
juvenile  diabetes  and  hormonal  growth 
disorders  in  children. 

I  think.  Mr.  President,  when  one 
looks  at  what  has  been  said  about  Dr. 
Elders,  one  can  see  what  her  scholar- 
ship and  her  commitment  to  service 
has  been. 

When  I  asked  Dr.  Elders  what  she 
thought  of  this  confirmation  process, 
she  said. 

Senator,  it  hurts.  You  think  you  know  who 
you  are.  you  think  you  know  what  you  have 
done,  and  the  President  of  the  United  States 
calls  you  and  you  know  what  you  want  to  do 
and  what  more  you  can  do  for  this  country. 

But  she  said: 

When  you  go  through  this  nomination 
process,  something  happens.  In  speeches  I 
have  made,  one  liners  are  Uken  out  of  con- 
text; other  kinds  of  aspects  of  my  life.  I  feel 
like  I  have  been  made  a  caricature  of  what  I 
truly  am. 

So  I  said: 

Well.  Dr.  Elders,  tell  me  who  you  are  and 
what  are  you  most  proud  of. 

She  said: 

Senator,  I  am  most  proud  of  what  maybe 
only  shows  up  as  one  line  on  my  resume.  Yes. 
I  am  proud  that  I  am  a  doctor.  Yes.  I  am 
proud  that  I  led  the  Arkansas  Health  Depart- 
ment. But  I  am  proud  that  I  am  married  to 
a  fine  man.  who  is  a  basketball  coach  in  our 
local  community.  And  between  us  both,  we 
have  raised  two  swell,  smart,  community- 
dedicated.  God-fearing  young  men. 

She  said: 

I  know  what  It  is  like  to  be  a  wife  and  a 
mother  and  to  Uke  young  African-American 
men.  who  are  often  looked  at  as  having  no 
hope  and  no  future,  amd  In  my  own  family 
raise  those  boys  up  with  my  husband.  But 
with  that.  I  also  want  to  reach  out  to  others 
regardless  of  their  ethnicity  or  the  way  they 
pray  or  what  they  believe. 

We  want  people  to  have  hope  and  we  want 
people  to  have  responsibility.  We  want  peo- 
ple to  embrace  the  values  in  our  society. 
That  Is  what  I  tried  to  do  in  my  own  family. 

She  said: 

My  own  family  does  not  recognize  what  is 
being  said  about  me.  Senator. 

I  said: 

In  what  way.  Dr.  Elders? 

She  said: 

We  are  church-attending.  God-fearing. 
Methodist  hymnal-book-slnging  members  of 
a  church.  My  own  brother  Is  a  minister.  He 
has  chosen  the  healing  of  the  soul  while  I 
have  chosen  the  healing  of  the  body.  When 
they  hear  about  me  and  what  they  say  I  am, 
my  family  says,  ■That  is  not  Momma,  that 
is  not  my  sister.  "  And,  certainly,  that  is  not 
me. 

I  think  that  says  something.  I  think 
that  says  something. 

The  other  thing  she  said  is: 

I  am  a  coalition  builder.  Senator.  They  had 
me  up  there  sounding  Uke  I  am  going  to  say 
the  most  radical  things,  the  most  offensive 
things,  the  most  coarse  things.  That  is  not 
me.  Maybe  when  I  am  In  a  classroom,  I  use 
a  one-Uner  to  get  the  kids'  attention.  Maybe 
sometimes  in  my  enthusiasm.  I  have  been  a 
little  flip.  If  only  you  could  reel  that  back. 
But  Senator,  you  know,  you  have  given 
speeches.  How  do  you  feel? 
I  said: 
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Believe  me.  I  know  there  are  some  words  I 
would  Uke  to  Uke  back. 
But  she  said: 

Do  you  know  what?  What  Is  continually 
being  missed  is  that  I  am  a  coalition  builder. 
In  my  own  home  State,  everywhere  I  have 
worked,  in  everything  I  have  done.  I  have 
tried  to  bring  people  together  out  of  mutual 
need.  When  they  came  together  out  of  mu- 
tual need,  they  got  mutual  respect  And 
then,  when  they  got  mutual  respect,  we  went 
on  to  not  only  solve  the  problem,  but  to 
build  a  sense  of  community  and  relationship 
that  endured  and  was  sustained  long  beyond 
the  problem  for  which  we  came  together  in 
the  first  place  was  solved. 

I  am  a  coalition  builder.  And  you  know 
that  right  now.  in  the  United  States  of 
America,  we  need  people  who  can  reach  out 
across  those  lines  that  normally  divide  us  to 
bring  us  together  for  coalitions. 

I  thought  that  was  pretty  powerful. 
And  she  said: 

I  am  not  this  caricature  they  want  to 
make  me  out  to  be.  I  am  a  serious  person, 
dedicated  to  the  public  service.  Regardless  of 
what  judgment  the  United  States  Senate 
makes  about  me,  I  am  willing  to  stand  before 
my  own  family,  feeling  I  have  served  them 
well,  and  to  stand  before  my  own  Creator 
and  feel  I  have  served  him  well,  as  well. 

I  will  tell  you.  I  like  a  Surgeon  Gen- 
eral who  talks  like  that.  There  is  more 
I  could  say  about  Dr.  Elders,  but  I 
wanted  people  to  get  that  flavor. 

Then  later  on,  when  we  were  at  the 
hearing,  in  terms  of  the  confirmation 
hearing,  I  raised  some  very  specific  is- 
sues, because  we  want  a  Surgeon  Gen- 
eral who.  yes.  has  identified  the  fact 
that  she  wants  to  make  children  her 
number  one  issue.  But  I  asked  about 
aging.  I  chair  the  subcommittee  on 
aging. 

Dr.  Elders,  without  missing  a  beat, 
talked  about  how  she  wants  preventive 
health  services  not  only  for  children 
but  for  elderly.  She  believes  that 
health  insurance,  when  we  use  the 
term  long-term  care,  it  is  not  a  syno- 
nym for  nursing  home  reimbursement 
but  should  be  a  synonym  for  a  long- 
term  care  strategy,  a  continuum  strat- 
egy that  keeps  people  out  of  nursing 
homes  and  enables  them  to  stay  in 
their  own  community.  She  has  super- 
vised and  administered  those  services 
in  her  own  community  to  do  exactly 
that. 

At  the  same  time,  I  asked  her  about 
Federal  emergency  management.  I 
chair  the  subcommittee  that  funds 
FEMA.  I  said:  "The  Midwest  is  being 
flooded:  public  health  problems  are 
going  to  be  at  an  enormous  level. 

She  outlined  how  she  worked  with 
the  Arkansas  Federal  Emergency  Man- 
agement System  so  when  Arkansas  was 
hit  by  floods,  they  could  have  a  public 
health  strategy:  Restoring  clean  water, 
safety  for  the  kids,  immunization 
against  tetanus,  at  the  same  time  de- 
livering the  mental  health  services 
that  come  when  you  lose  a  community 
and  lose  your  job. 

I  think  that  is  a  pretty  versatile  Sur- 
geon General  to  be.  And  she  has  shown 


she  can  be  on  the  firing  line,  as  well  as 
somebody  who  I  believe  can  hold  her 
own  on  Night  Line. 

So.  Mr.  President.  I  have  come  to  the 
conclusion  that  I  believe  Dr.  Elders  is  a 
seasoned  clinician,  a  distinguished 
scholar,  and  she  also  brings  character 
and  she  brings  commitment.  She 
knows  how  to  deal  with  adversity  with- 
out herself  becoming  a  victim. 

I  think  she  will  be  inspirational.  I 
think  she  will  be  motivational.  I  think 
she  is  the  right  Surgeon  General  at  the 
right  time  at  this  point  in  American 
history. 

I  yield  the  fioor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  COATS.  Mr.  President,  I  will  be 
happy    to   yield   to    the   Senator   from 

Mrs.  KASSEBAUM.  Mr.  President.  I 
think  the  chairman  and  I,  the  Senator 
from  Massachusetts,  would  just  like  to 
discuss  for  a  moment  that  the  Senator 
from  Indiana  and  the  Senator  from 
Oklahoma  wish  to  speak  briefiy,  I 
think  tonight,  and  there  are  many  of 
us  who  wish  to  speak  tomorrow,  if  that 
is  satisfactory  with  the  chairman  of 
the  committee.  Can  we  reach  an  agree- 
ment there  just  be  a  few  comments  to- 
night, and  the  rest  of  the  time  tomor- 
row will  be  taken  for  a  number  of  us 
who  do  wish  to  apeak?  Many  have  al- 
ready gone  home  this  evening. 

Mr.  KENNEDY.  I  had  further  re- 
marks myself.  I  plan  to  be  here  for  a 
period  of  time.  I  know  my  colleague 
from  Pennsylvania.  Senator  Wofford. 
does  as  well. 

I  think  all  of  us  understand  we  are  in 
sort  of  the  final  time  of  the  Senate.  I 
think  most  of  us— myself  included,  up 
to  about  45  minutes  ago— thought  that 
on  the  supplemental  there  were  six 
more  amendments  that  would  take  us 
well  into  the  night.  Some  of  the  Mem- 
bers are  here,  and  I  will  be  glad  to  stay 
here  as  long  as  any  of  our  colleagues, 
members  of  the  committee  or  others, 
are  interested  in  making  whatever 
comments  they  want  to.  I  will  be  glad 
to  engage  them  in  any  discussion  or 
further  examination  of  the  issues. 

I  know  there  are  Members  who  wish 
to  speak.  I  intend  to  be  here.  I  will  be 
glad  to  enter  the  discussion,  debate, 
and  do  the  best  we  can  to  respond  to 
some  of  the  questions,  and  proceed  in 
any  way.  I  have  some  additional  re- 
marks, but  I  welcome  accommodating 
the  other  Senators  with  whatever  com- 
ments they  have. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKi).  The  Senator  from  Indiana. 

Mr.  COATS.  Madam  President.  I  ap- 
preciate the  remarks  of  the  Senator 
from  Massachusetts.  I  know  there  are  a 
number  of  Members  on  the  Republican 
side  who  wish  to  speak  to  this  nomina- 
tion, many  of  whom  were  somewhat 
caught  by  surprise,  as  we  all  were, 
when  the  emergency  flood  relief  bill 
moved  more  quickly  than  we  had  an- 
ticipated when  the  remaining  amend- 
ments were  either  dropped  or  accepted. 
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Therefore,  a  number  of  Members  have 
expressed  the  fact  that  they  were  not 
prepared  to  come  to  the  floor  this 
evening  but  wanted  to  make  sure  they 
reserved  the  right  to  do  that  tomorrow. 
I  assume,  from  the  remarks  by  the  Sen- 
ator from  Kansas  and  the  Senator  from 
Massachusetts,  we  can  assure  them 
they  will  have  ample  opportunity  to 
speak  to  the  issue  tomorrow. 

I  personally  do  not  intend  to  take  a 
great  deal  of  time  this  evening.  There 
are  a  number  of  areas  I  would  like  to 
discuss,  questions  and  issues  I  would 
like  to  raise  regarding  this  confirma- 
tion. I  will  reserve  most  of  those  until 
tomorrow. 

I  do,  however,  want  to  address  the 
question  relative  to  the  delays  of  this 
nomination.  The  nomination  was  not 
sent  to  the  Senate,  or  sent  to  the  com- 
mittee, in  December.  While  the  Presi- 
dent stated  his  intention  to  nominate 
Dr.  Elders  to  the  position  of  Surgeon 
General  in  December,  he  clearly  indi- 
cated that  he  would  not  be  sending 
that  nomination  to  the  Senate  until 
late  spring  or  early  summer. 

In  fact,  the  nomination  was  sent  to 
the  Senate  on  July  1,  just  prior  to  the 
time  of  the  Senate's  Fourth  of  July  re- 
cess. So  on  returning  from  that  recess, 
well  into  the  second  week  of  July,  we 
have  had  only  3  weeks  of  time  expire 
since  then. 

In  that  3-week  period  of  time,  the 
Senate  Labor  and  Human  Resources 
Committee  has  moved,  I  think,  with 
more  speed  than  it  normally  moves  on 
these  types  of  issues.  It  has  been  re- 
markable in  terms  of  how  quickly  we 
have  moved  on  a  nomination  of  an  indi- 
vidual who  has  generated  as  much  con- 
troversy as  has  Dr.  Elders. 

I  would  simply  point  out  to  my  col- 
leagues that  a  former  Surgeon  General 
nominee.  Dr.  Everett  Koop,  was  de- 
layed for  9  months  in  this  Senate  be- 
fore he  was  confirmed  to  his  position  as 
Surgeon  General.  So  compared  to  Dr. 
Koop,  the  timeframe  for  Dr.  Elders  is 
lightening  quick. 

Here  we  now  are  in  the  last  week  of 
the  Senate's  session  before  the  August 
recess  on  a  Wednesday  evening  at  10 
p.m.  with  the  majority  leader  suddenly 
moving  at  9:20  or  9:25.  or  so,  to  this 
nomination,  having  debated  the  impor- 
tant issue  of  emergency  flood  relief, 
which  has  just  passed  this  body,  and  in 
the  middle  of  the  biggest  issue  that 
this  President  and  that  this  adminis- 
tration has  faced  in  its  7  months  of 
tenure,  and  that  is  the  budget  rec- 
onciliation bill  or.  as  we  call  it  on  our 
side.  President  Clintons  tax  bill.  This 
has  captured  the  attention  of  the 
media,  of  the  Nation.  All  of  the  focus  is 
on  what  the  Senate  and  what  the  House 
are  going  to  do  on  this  bill. 

We  have  yet  to  see  the  bill.  We  have 
yet  to  discuss  the  details  of  the  bill. 
The  Nation  has  focused  its  attention 
on  it  this  week.  The  common  knowl- 
edge here  is  when  that  is  disposed  of. 
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we  will  break  for  the  August  recess.  I 
do  not  really  understand  what  the  ne- 
cessity is  to  insert  this  nomination  at 
10  p.m.  on  a  Wednesday  evening  into 
this  process  and  rush  to  judgment  on 
this  particular  nominee. 

Some  have  said  that  there  has  been 
an  attempt  on  the  Republican  side  to 
use  procedural  devices,  whatever  proce- 
dural devices  are  necessary,  to  block 
this  nomination.  I  know  of  no  Member 
on  the  Republican  side  or,  in  fact,  in 
this  United  States  Senate,  that  is  in- 
tent on  filibustering  the  nomination  of 
Dr.  Elders. 

I  know  of  several  who  feel  that  given 
Dr.  Elders'  experience  as  public  health 
official  for  the  State  of  Arkansas, 
given  her  statements  that  have  raised 
considerable  questions  in  a  number  of 
people's  minds  relative  to  her  positions 
on  a  number  of  issues,  given  questions 
that  have  been  raised  regarding  her 
family's  and  her  own  personal  financial 
dealings  and  her  financial  dealings  as  a 
director  of  an  Arkansas  bank,  given 
her  performance  as  Public  Health  Di- 
rector of  the  State  of  Arkansas,  I  know 
a  number  of  Senators  who  have  said 
there  are  a  number  of  questions  that 
ought  to  be  raised  and  a  number  of 
questions  that  ought  to  be  answered 
and  we  ought  to  take  a  thorough  look 
at  this  nominee,  as  we  do  with  every 
nominee. 

I  serve  on  the  Armed  Services  Com- 
mittee, and  we  have  been  attempting 
to  confirm  individuals,  names  submit- 
ted by  the  Department  of  Defense  and 
by  the  President  for  months.  While  we 
have  been  attempting  to  expedite  that, 
it  is  not  outside  the  realm  of  the  usual 
in  terms  of  the  way  the  Senate  moves 
on  these  nominations. 

For  some  reason,  which  I  cannot 
fully  explain,  there  is  a  rush  to  get  Dr. 
Elders  nominated.  Some  suspect  the 
lapse  of  time  between  tonight  and 
when  the  Senate  again  resumes  its 
business  in  the  second  week  of  Septem- 
ber, will  shed  light  on  Dr.  Elders'  ac- 
tivities that  perhaps  might  jeopardize 
her  nomination.  I  have  no  knowledge  of 
that.  I  have  no  knowledge  of  any  infor- 
mation out  there  that  would  do  that. 
But  it  is  somewhat  of  a  mystery  to  me. 
to  this  Senator,  that  we  have  to  rush 
this  nomination  through.  I  think  it  is 
incumbent  on  us  to  raise  the  issues,  ad- 
dress the  questions,  attempt  to  seek 
the  answers  to  many  of  the  very  seri- 
ous concerns  that  have  been  raised  by 
this. 

This  is  not  a  matter  of  passing  inter- 
est to  my  constituents.  In  my  4Vi2  years 
in  the  U.S.  Senate,  I  have  never  seen 
the  kind  of  opposition  and  the  ratio  of 
opposition  to  any  issue  or  to  any  nomi- 
nation as  to  this  particular  nomina- 
tion. Our  phones  are  flooded  with  calls 
from  constituents  from  Indiana  in  a 
ratio  of  100  to  1 — out  of  100  calls,  99  op- 
pose the  nomination  of  Dr.  Elders  and 
1  supports  it. 

I  have  never  had  an  issue  that  has 
come  close  to  that.  We  have  never  had 


a  nomination  before  us — and  we  have 
had  some  controversial  nominations 
before  us  in  this  body  since  my  time  in 
the  Senate — that  have  even  come  close 
to  this.  It  is  of  great  interest  to  the 
people  I  represent. 

I  think  it  is  my  duty  as  their  Senator 
to  ask  the  questions  that  they  are  ask- 
ing and  to  seek  the  answers  that  they 
are  seeking,  because  we  are  nominating 
here  an  individual  who  speaks  for  the 
Nation  on  public  health  concerns;  that 
is,  in  my  opinion,  an  individual  who 
ought  to  attempt  to  form  a  consensus, 
a  person  who  ought  to  attempt  to  edu- 
cate, a  person  who  ought  to  attempt  to 
bring  us  together  as  a  people  in  ac- 
knowledgment of  serious  public  health 
concerns  and  devise  a  strategy  to  ad- 
dress those  concerns. 

To  put  it  mildly.  Dr.  Elders'  tenure 
as  public  health  officer  of  the  State  of 
Arkansas  has  been  fraught  with  consid- 
erable controversy. 

This  woman  has  much  to  be  com- 
mended for  in  terms  of  her  background, 
in  terms  of  her  overcoming  difficult  ob- 
stacles in  her  life,  and  I  aidmire  her  ef- 
forts in  doing  so.  But  in  her  tenure  as 
public  health  officer  for  the  State  of 
Arkansas,  she  has  said  and  done  a  num- 
ber of  things  that  have  raised  some 
very  serious  questions  in  the  minds  of 
my  constituents,  in  this  Senator's 
mind,  and  I  think  it  is  important  that 
we  spend  a  considerable  amount  of 
time  addressing  those.  This  is  an  im- 
portant position.  It  is  one  that  I  think 
is  im[)ortant  to  this  Nation,  and  I 
think  we  would  be  shirking  our  duty  if 
we  did  not  carry  that  type  of  impor- 
tance. 

Madam  President,  I  will  be  address- 
ing a  number  of  those  issues  as  we 
move  forward  with  this  nomination.  I 
look  forward  to  the  debate  we  will  en- 
gage in  and,  hopefully,  we  can  get  the 
answers  to  some  of  the  questions  we 
have.  With  that,  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Madam  President.  I 
will  take  just  a  very  brief  moment  to 
resjxjnd,  because  others  want  to  speak. 

As  was  mentioned  in  the  presen- 
tation, and  in  other  earlier  comments. 
Dr.  Elders'  nomination  was  effectively 
announced  some  6  months  ago.  Since 
that  time,  as  the  institution  proceeds, 
individuals  have  been  gathering  infor- 
mation about  the  nominee.  So  there 
has  been  plenty  of  information  or  time 
to  develop  it. 

I  just  remind  my  good  friend — and  he 
is  my  good  friend — we  received  the 
nomination  of  Judge  Ginsburg  on  June 
26,  effectively  1  week  before  we  had 
this  nomination.  She  was  reported  out 
of  the  Judiciary  Conunittee  1  day  be- 
fore we  reported  out  the  nomination  of 
Dr.  Elders.  At  that  time  we  announced 
that  we  expected  to  have  a  final  resolu- 
tion of  it,  and  we  approved  her  yester- 
day. In  that  amount  of  time  we  had  a 
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Supreme  Court  nominee,  which  is  prob- 
ably one  of  the  most  important  deci- 
sions made  by  any  President. 

We  would  welcome  the  opportunity 
to  agree  to  the  same  amount  of  time 
that  this  institution  spent  in  consider- 
ing an  outstanding  candidate  for  the 
Supreme  Court.  Judge  Ginsburg.  to  de- 
bate the  Surgeon  General,  the  Presi- 
dent's Surgeon  General,  who  is  going 
to  deal  with  public  health  issues. 

I  did  not  hear  any  of  our  colleagues 
saying  we  were  rushing  Judge  Gins- 
burg. With  all  the  importance  of  her 
nomination,  the  Senate  was  able  to 
consider  a  wide  variety  of  positions 
that  she  had  and  her  views  about  the 
Constitution  and  make  a  judgment.  I 
certainly  do  not  question  that  Dr.  El- 
ders has  made  statements  and  com- 
ments that  people  will  agree  with,  and 
people  will  differ  with.  She  has  taken 
public  health  policy  decisions  that  peo- 
ple will  agree  with  and  differ  with.  But 
we  do  feel  that  there  should  be  time  for 
consideration  of  her  nomination.  I 
know  there  are  differences  on  that 
issue. 

I  yield  the  floor. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Madam  President,  I 
rise  to  make  a  few  comments  tonight. 
One,  I  was  not  aware  this  wats  going  to 
come  up  tonight.  A  lot  has  been  said 
about  delay.  I  will  make  a  couple  of 
comments  because  some  have  stated 
that  I  am  partially  responsible  for 
some  of  those  delays  and,  indeed,  I  am 
and  for  different  reasons. 

I  will  tell  my  friend  and  colleague 
from  Massachusetts,  if  Judge  Ginsburg 
had  made  some  of  the  same  statements 
that  Dr.  Elders  has  made,  she  would 
not  yet  be  confirmed  for  the  Supreme 
Court.  If  she  had  taken  similar  radical 
positions  as  Dr.  Elders,  I  can  tell  the 
Senator  from  Massachusetts  that 
Judge  Ginsburg  would  not  yet  be  con- 
firmed. We  would  be  here  for  a  long 
time.  I  will  also  tell  my  friend  from 
Massachusetts,  and  I  heard  part  of  his 
opening  statement  when  he  recited 
many  of  the  achievements  that  Dr.  El- 
ders has  made  and  her  family  back- 
ground, her  rising  from  poverty,  I  con- 
gratulate her  for  that  rise.  I  congratu- 
late her  for  her  history.  I  am  proud  of 
what  she  has  been  able  to  accomplish. 
It  is  exciting  to  see  that  kind  of  suc- 
cess and  to  see  that  mobility.  So  I  com- 
pliment her  for  that. 

That  is  not  the  reason  why  I  oppose 
her  nomination. 

I  will  go  into  length  tomorrow  and 
probably  speak  for  some  time  tomor- 
row about  why  I  oppose  her  nomina- 
tion. Have  we  sought  undue  delay?  I 
would  say  no. 

As  both  the  Senator  from  Kansas  and 
the  Senator  from  Indiana  have  stated, 
this  nomination  did  not  come  to  the 
Senate  until  July  1. 

I  have  heard  some  people  say.  well, 
wait  a  minute.    Someone   objected   to 


the  committee  even  having  a  hearing 
on  her  while  the  Senate  was  in  session. 

Let  me  just  talk  about  that  for  a  sec- 
ond. A  week  earlier  I  had  requested 
that  the  committee  postpone  the  hear- 
ing on  Dr.  Elders,  and  the  committee 
did  postpone  the  hearing  on  Dr.  Elders 
because  the  Senator  from  Massachu- 
setts and  the  Senator  from  Kansas 
wanted  to  have  additional  information. 
There  were  allegations  raised  concern- 
ing impropriety  dealing  with  banking 
laws  and  so  on,  and  they  sought  and  so- 
licited—and correctly  so,  in  my  opin- 
ion—additional information.  And  so 
they  postponed  the  hearing.  I  think 
they  were  right. 

I  might  also  mention  that  there  were 
serious  allegations  made,  or  at  least 
some  statements  made  in  the  paper 
concerning  distribution  of  defective 
condoms  just  a  couple  of  days  before 
the  hearing  that  was  actually  held. 

We  did  not  have  answers.  I  requested 
information.  I  requested  information 
from  the  FDA.  We  did  not  have  that. 
As  a  matter  of  fact,  I  requested  that 
FDA  information  on  July  6.  and  I  still 
do  not  have  all  the  information  from 
FDA.  We  are  getting  it  day  by  day  now. 
But  certainly  we  did  not  have  it  prior 
to  that  hearing,  and  this  Senator,  for 
one,  thought  we  should.  We  also  did 
not  have  an  FBI  report.  The  FBI  did 
conduct  Intensive  investigations  but 
there  was  not  a  summary  report.  It  was 
not  available  to  Senators,  and,  frankly, 
it  should  be  prior  to  congressional 
hearings  so  individuals  can  £isk  ques- 
tions if  they  feel  that  information  is 
pertinent  to  the  nominee. 

I  also  will  tell  my  colleagues  I  had 
stated  I  had  no  objection  to  the  com- 
mittee meeting  that  day  as  long  as 
they  would  agree  to  come  back  and 
meet  at  a  later  date  if  additional  Issues 
were  raised  from  some  of  the  investiga- 
tion. The  Senator  from  Massachusetts 
certainly  had  the  right  not  to  agree  to 
that  second  day,  but,  likewise,  I  had  a 
right  to  postpone  the  hearing. 

Madam  President,  I  will  just  make  a 
couple  comments.  Some  people  might 
say,  well,  why  would  you  oppose  a  per- 
son who  has  risen  from  poverty  in  a 
neighboring  State  of  mine. 

I  will  just  say  it  Is  not  a  pleasurable 
thing,  and  I  will  certainly  tell  my  col- 
leagues It  is  not  because  I  am  a  Repub- 
lican or  because  I  am  chairman  of  the 
Policy  Committee  or  any  of  the  above. 
It  happens  to  be  that  I  happen  to  be 
very  opposed  to  some  of  the  statements 
that  she  has  made,  and  I  think  her 
statements  are  disqualifying. 

Maybe  I  am  wrong.  I  may  be  in  the 
minority.  But  I  happen  to  be  a  father. 
I  happen  to  be  a  parent.  I  happen  to 
have  four  kids.  And  when  I  read  some 
of  the  statements  that  Dr.  Elders  has 
made— and  some  of  the  statements  I 
win  go  Into  at  length  tomorrow— I  find 
them  quite  offensive,  quite  offensive  to 
people  who  oppose  abortion  who  have 
been  characterized  as — this  is  Dr.  El- 


ders' quote,  not  DON  NICKLES'  quote— 
"nonChristians  with  slave  master  men- 
talities." 

That  is  a  very  offensive  statement. 
We  will  talk  about  that  tomorrow.  I 
am  offended  by  the  fact  that  when  she 
was  talking  about  prolifers,  "Well, 
they  need  to  get  over  their  love  affair 
with  the  fetus.  '  Well,  we  will  talk 
about  that  tomorrow. 

As  a  parent,  I  am  bothered  by  the 
fact  that  she  would  make  a  statement 
that  teenage  girls  should  not  go  out  on 
a  date  unless  they  carry  a  condom. 

I  still  have  two  teenagers.  I  have  two 
kids  that  are  In  their  twenties.  But 
that  Is  not  the  kind  of  advice  I  want 
my  kids  to  receive  from  anyone  and 
certainly  not  the  Surgeon  General 
using  the  bully  pulpit  for  that  type  of 
advice  to  teenagers. 

Or  comments  such  as,  "Hey,  we  teach 
our  kids  what  to  do  in  the  front  seat. 
Now  we  need  to  teach  them  what  to  do 
in  the  back  seat." 

No,  thank  you.  That  is  not  the  kind 
of  advice  that  I  want  my  teenagers  to 
receive  from  the  Surgeon  General. 

Or  when  Dr.  Elders,  on  June  19  made 
some  kind  of  comments,  talking  about 
how  do  you  help  crack-addicted  pros- 
titutes, she  said,  "I  would  hope  that  we 
would  provide  them  Norplant  so  they 
can  still  use  sex  if  they  must  to  buy 
their  drugs." 

I  do  not  see  that  as  being  a  respon- 
sible statement  by  a  Surgeon  General 
nominee  either,  and  we  will  discuss 
that  tomorrow.  And  that  does  not  even 
go  into  some  of  the  improprieties  that 
have  been  alleged,  which  I  have  been 
trying  to  get  some  information  about— 
not  trying  to  get  information  through 
the  press  but  just  trying  to  get  Infor- 
mation, about  the  distribution  and 
lack  of  public  notification  of  defective 
condoms.  We  are  still  trying  to  get 
some  information  on  that. 

So  when  I  have  told  people  I  do  not 
really  see  how  we  can  complete  this 
nomination  by  the  end  of  this  week,  I 
am  being  very  sincere.  I  am  not  saying 
I  wish  to  filibuster  it.  I  have  no  desire 
to  filibuster  It.  I  do  have  a  desire  to  get 
the  Information,  to  find  out  the  facts, 
to  find  out  if  in  some  cases  were  laws 
broken  and  if  so,  were  the  laws  broken 
with  her  knowledge. 

So  I  think  we  need  to  get  some  an- 
swers, and  I  do  not  have  all  the  answers 
yet.  I  do  not  know  that  we  are  going  to 
have  all  the  answers  by  tomorrow.  I  do 
know  that  we  have  one  of  the  largest 
tax  increases,  if  not  the  largest  tax  In- 
crease, in  the  history  of  our  country 
before  us.  I  think  we  need  to  talk  about 
that.  I  think  we  need  to  talk  about 
what  is  in  that  package,  how  it  is  com- 
prised. I  know  that  the  President  of  the 
United  States  said  It  had  more  spend- 
ing cuts  than  tax  increases. 

I  do  not  think  that  is  the  case.  I  do 
not  believe  that  Is  the  fact.  I  think  we 
need  to  get  the  facts  out  on  that  pack- 
age before  wo  vote  on  it — probably  the 
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most  Important  vote  we  will  be  casting 
this  year,  maybe  this  Congress,  maybe 
for  several  years. 

And  so  I  personally  would  like  to 
spend  more  time  on  the  tax  bill.  I 
would  like  for  the  American  people  to 
know  what  is  in  the  tax  bill,  and  what 
it  is  comprised  of  and  what  kind  of  spe- 
cial deals  were  made  and  not  made  and 
so  on.  So  I  would  like  to  spend  most  of 
my  time  on  that  tomorrow  and  Friday, 
frankly. 

The  majority  leader  has  pulled  this 
nomination  up,  and  I  will  just  tell  the 
majority  leader  and  my  friends  and  col- 
leagues that  we  have  extensive  com- 
ments and  questions  that  will  be 
raised,  that  need  to  be  discussed,  that 
the  American  people  need  to  know 
about  before  we  vote  on  this  confirma- 
tion. 

I  will  also  tell  my  colleagues  that 
there  are  a  lot  of  Senators  who  wish  to 
speak  on  this  nomination.  It  is  not  just 
the  Senator  from  Oklahoma,  the  Sen- 
ator from  Indiana,  or  the  Senator  from 
Kansas.  But  I  think  there  are  signifi- 
cant questions  and  comments  that  will 
be  made  on  this  nomination,  and  I  real- 
ly do  not  see  how  it  would  be  possible 
to  complete  this  nomination  by  this 
week's  end. 

Madam  President,  I  yield  the  floor. 

Mr.  KENNEDY.  Madam  President,  I 
do  not  Intend  to  speak  long. 

We  went  Into  those  matters  that 
were  raised  by  the  Senator  from  Okla- 
homa In  the  course  of  the  hearings. 
Many  of  those  matters  were  raised 
both  in  the  course  of  the  hearing  and 
as  written  questions,  and  they  have 
been  responded  to.  I  think  It  Is  impor- 
tant in  terms  of  the  full  record  that 
any  of  those  comments  be  put  In  the 
context  In  which  they  were  used  and 
the  circumstances  in  which  they  were 
used. 

I  am  informed  by  staff  that  the  re- 
maining information  that  has  not  been 
completed  In  response  to  the  Senators 
requests  has  been — specific  information 
that  has  been  requested  of  U.S.  attor- 
neys. We  are  inquiring  now  whether 
that  is  appropriate  for  release.  And  in 
terms  of  the  sales  Information  dealing 
with  one  of  the  condoms,  which  we  un- 
derstand from  the  FDA  Is  a  trade  se- 
cret, we  are  glad  to  share  that  with  the 
Members.  I  am  more  than  glad  to  stip- 
ulate the  number  of  defective  condoms 
and  get  back  to  the  debate  on  the  issue 
of  the  health  policies  that  were  in- 
volved in  that  question,  if  that  Is  of 
help. 

Let  me  just  say  finally,  one  of  the 
frustrating  aspects  of  this  business  has 
been  the  questions  that  are  being 
asked — and  I  will  just  mention  some 
very  quickly  here. 

Here  we  have  Senator  Coats  on  the 
question  of  Norplant  for  prostitutes 
during  a  program  called  'Talk  Live.  ' 

You  were  sisked  what  you  would  do  with 
crack-addicted  prostitutes  who  get  pregnant. 
Your  response: 
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"I  would  hope  that  they  would  provide 
them  Norplant  so  they  could  still  use  sex  if 
they  must  to  buy  their  drugs  and  not  have 
unplanned  babies." 

Would  you  recommend  we  use  Federal 
funds  for  this  purpose? 

It  goes  into  a  long  description  of  ex- 
actly what  her  position  is.  That  is  a 
quote  on  July  29. 

Senator  Nickles  on  August  3:  "Would 
you  recommend  use  of  Federal  funds 
for  the  purpose  of  providing  Norplant 
to  prostitutes?" 

Here  is  Senator  Coats  on  July  29: 

Since  you  have  on  occasion  stated  you  op- 
pose restricting  a  woman's  access  to  abor- 
tion for  reasons  other  than  "medical  neces- 
sity" would  you  supjxjrt  a  woman's  right  to 
terminate  her  pregnancy  simply  because  the 
child  was  the  wrong  sex?  Do  you  consider 
this  a  legitimate  form  of  family  planning? 

She  responds:  "I  have  never  consid- 
ered abortion  as  a  means  of  family 
planning." 

Continuing,  here  is  Senator  NICKLES 
on  August  3: 

Do  you  believe  the  principles  set  forth  in 
Roe  V.  Wade  support  a  woman's  right  to  ter- 
minate a  pregnancy  simply  because  the  child 
was  the  wrong  sex? 

That  is  virtually  an  identical  ques- 
tion. 

Coats  on  July  29:  "You  also  testified 
on  Friday  that  you  and  other  directors 
had  voted  yourselves  an  unsecured 
$230,000  line  of  credit." 

Senator  Nickles  on  August  3: 

l"Did  you  have  an  unsecured  $230,000  line 
of  credit"? 

She  goes  Into  the  full  explanation. 
They  are  Identical  questions. 

I  just  do  not  think  that  the  nominee 
should  have  to  answer  the  same  ques- 
tion over  and  over — I  think  we  are  glad 
to  get  Into  each  and  every  one  of  those 
Issues.  It  is  important  that  we  do  get 
into  every  one  of  those  and  have  the 
full  facts  out.  Every  Member  of  this 
body  should  examine  the  record  and 
how  she  responded  because,  as  a  result 
of  her  response  to  each  and  every  one 
of  the  statements  of  the  Senators  from 
Oklahoma  and  her  response  In  talking 
about  the  context  in  which  they  were 
used,  and  explaining  her  public  policy 
positions.  She  was  reported  13  to  4  out 
of  that  committee,  with  Republicans  as 
well  Democrats. 

So  all  we  would  like  to  be  able  to  do 
is  to  bring  this  before  the  Senate,  so 
that  Members  do  have  an  opportunity 
to  review  that  record,  and  to  review 
the  testimony.  We  believe,  quite  frank- 
ly, that  there  will  be  strong  bipartisan 
support.  We  are  glad  to  get  into  it. 

We  have  heard  repetition  of  state- 
ments and  comments  that  are,  as  we 
know,  hot  button  issues  and  questions 
that  are  used  out  of  context  and  con- 
tinually repeated  out  of  context.  We 
welcome  a  full  opportunity  to  have 
them  put  in  context,  and  for  the  Mem- 
bers to  effectively  read  her  statement, 
and  to  hear  her  works.  Leaving  those 
out  there  for  a  period  of  4  to  5  weeks  is 
really  a  disservice  to  that  Individual. 


But  we  will  look  forward  to  the  chance 
to  go  into  those  in  some  detail. 

I  see  my  friend  from  Pennsylvania  Is 
prepared  to  speak.  I  yield  the  floor. 

Mr.  WOFFORD  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  WOFFORD.  Madam  President,  I 
support  the  nomination  of  Dr.  Jocelyn 
Elders  to  be  Surgeon  General  of  the 
United  States. 

As  the  Senator  from  Massachusetts 
and  the  Presiding  Officer,  the  Senator 
from  Maryland,  have  stated  in  detail 
and  so  vividly.  Dr.  Elders  comes  before 
us  well  qualified  to  serve  as  Surgeon 
General.  She  Is  recognized  by  her  peers 
as  one  of  our  Nation's  most  effective 
public  health  officials. 

Dr.  Elders'  list  of  supporters  for  this 
nomination  include  medical  and  public 
health  professionals  and  associations 
that  Include  former  Surgeon  General  C. 
Everett  Koop,  the  American  Medical 
Association,  the  National  Medical  As- 
sociation, the  American  Nurses  Asso- 
ciation, the  American  Academy  of  Pe- 
diatrics, and  the  Philadelphia-based 
American  College  of  Physicians.  At 
last  count,  there  were  over  340  organi- 
zations supporting  this  nomination. 

Some — and  we  just  heard  a  preview 
from  my  friend,  the  Senator  from  Okla- 
homa—we criticized  Dr.  Elders  for 
statements  she  has  made  and  positions 
she  has  taken  as  the  director  of  Arkan- 
sas Health  Department.  I  do  not  agree 
with  all  of  Dr.  Elders'  positions  or 
statements,  but  I  find  this  to  be  the 
case  very  often  with  i)eople  who  are 
straight- talking  and  Independent- 
minded. 

Remember  Dr.  Koop.  Dr.  Koop  was 
another  straight-talking,  independent- 
minded  nominee.  A  lot  of  controversy 
swirled  around  that  nomination.  I  did 
not  agree  with  everything  Dr.  Koop 
said.  But  I  hope  we  would  all  agree 
looking  back  now  that  he  proved  to  be 
an  extraordinarily  good  Surgeon  Gen- 
eral. I  hope  also  we  will  agree  in  due 
course  looking  back  that  Joycelyn  El- 
ders had  that  same  potential  and  be- 
came an  extraordinarily  good  Surgeon 
General.  In  hope  we  all  agree  that  the 
delay  of  many  months  in  confirming 
Dr.  Koop  should  not  be  repeated  today. 

We  have  had  plenty  of  criticism,  in- 
deed, of  important  positions  in  this 
Government  not  being  filled.  Here  is 
one  that  we  can  fill  now.  It  should  be 
no  surprise  that  we  should  move  for- 
ward to  do  so  after  the  thorough  hear- 
ing we  held  in  which  we  went  into,  as 
I  heard  it,  every  single  one  of  the  items 
brought  up  by  my  friend,  the  Senator 
from  Oklahoma. 

I  particularly  welcome  among  the 
things  that  I  like  about  Dr.  Elders,  her 
commitment,  to  prevention,  and  her 
statements  before  the  Labor  and 
Human  Resources  Committee  that  If 
confirmed  she  will  make  her  "utmost 
goal  the  education  of  our  people,  all 
our  people,  on  how  to  stay  healthy." 
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She  recognized  that  it  is  not  enough  to 
just  reform  tne  health  care  system. 
She  added  "We  will  never  have  a  large 
enough  budget  to  address  all  the  health 
care  needs  of  our  citizens  if  we  do  not 
start  thinking  prevention  and  taking 
personal  responsibility  for  our  health." 
Certainly  there  have  been  questions 
raised  about  Dr.  Elders  that  have 
ranged  from  her  financial  dealings  to 
decisions  she  made  as  the  director  of 
the  Department  of  Health  in  Arkansas. 
But  I  believe  she  has  responded  with 
the  forthrightness  and  honesty  that  are 
a  good  measure  of  her  character.  I  was 
satisfied  with  her  answers.  She  put  the 
items  we  have  heard  into  true  context. 
She  noted  when  she  thought  she  had 
made  a  mistake,  and  her  determination 
to  persuade  and  to  shake  people  up  and 
to  stir  them  up  and  wake  them  up.  She 
may  not  have  had  exactly  the  bedside 
manner  that  the  Senator  from  Kansas 
has  recommended  she  develop  further, 
but  she  earned  our  respect.  By  a  vote  of 
13  to  4,  with  a  number  of  our  Repub- 
lican colleagues  voting  for  her  the 
Committee  sent  her  name  to  this  body, 
to  this  floor  for  action.  I  hope  that  we 
soon  move  forward  to  take  that  action. 
I  was  satisfied  with  her  answers.  And 
I  believe  we  should  now  move  forward 
to  vote  to  confirm  her  and  end  this 
11th  hour  effort  at  character  assassina- 
tion and  caricature. 

As  one  who  is  working  and  fighting 
for  health  care  reform,  I  believe  we 
need  a  Surgeon  General  who  will  force- 
fully and  passionately  carry  the  mes- 
sage of  good  health  to  this  Nation. 
From  what  I  have  seen  of  Dr.  Elders 
and  from  what  I  know  of  her  back- 
ground and  achievement.  I  believe  she 
will  be  such  a  Surgeon  General. 

Madam  President,  I  would  like  to 
read  from,  and  by  unanimous  consent 
insert  into  the  Record,  following  my 
remarks,  several  letters  that  I  have  re- 
ceived that  illustrate  the  support  of 
Pennsylvanians  for  the  confirmation  of 
Dr.  Elders. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  WOFFORD.  I  might  add  Penn- 
sylvania has  an  old  tie  to  a  controver- 
sial Surgeon  General.  The  first  Sur- 
geon General,  Ben  Waterhouse,  was  a 
Pennsylvanian  apjxiinted  by  Thomas 
Jefferson.  Dr.  Waterhouse  was  quite 
controversial  in  his  day. 

First,  let  me  read  from  a  telegram 
from  Dr.  Leon  Sullivan  who  writes: 

I  know  her  personally  and  professionally 
and  have  always  been  impressed  by  her  com- 
mitment to  the  highest  principles  and  stand- 
ards. She  would  be  a  tremendous  asset  to  the 
Nation  in  that  position. 

The  second  letter  is  from  Alan  S. 
Noonan.  Governor  Casey's  Secretary  of 
the  Department  of  Health  in  Penn- 
sylvania. He  writes: 

As  the  State  Health  Official  for  Pennsylva- 
nia. I  strongly  support  the  confirmation  of 
M.  Joycelyn  Elders.  M.D.  as  U.S.  Surgeon 
General. 


Her  confirmation  will  help  ensure  that  im- 
proved health  status  of  all  Americans  be- 
comes a  priority  of  this  Nation.  I  encourage 
you  to  support  her  confirmation  strongly. 

And  from  Dr.  David  V.  Evans,  a  re- 
cent graduate  of  the  University  of 
Pittsburgh  School  of  Medicine,  these 
words: 

As  a  young  physician.  Dr.  Elders  inspires 
me.  With  so  many  of  us  being  trained  in 
schools  that  do  not  teach  prevention  and  pri- 
mary care.  Dr.  Elders  would  be  a  role  model 
for  many  students  and  residents  to  serve  the 
people  as  a  doctor  should.  I  hope  that  I  can 
be  as  strong,  courageous,  and  Influential  as  a 
public  advocate. 

Madam  President,  let  us  move  for- 
ward and  end  this  debate  so  that  we 
can  resume  the  important  business  of 
our  Nation— passing  the  President's 
deficit  reduction  plan  and  immediately 
taking  up  the  issue  of  health  care  re- 
form when  we  return  in  September. 

It  is  significant  to  me  that  it  was  a 
bipartisan  group  of  Senators  on  the 
Labor  Committee  who  voted  in  favor  of 
Dr.  Elders'  confirmation.  I  again  thank 
my    colleagues.    Senators    Kassebaum, 

DURENBERGER.  and  JEFFORDS  Of  the 

Labor  Committee  who,  after  listening 
to  tough  questions  posed  to  Dr.  Elders 
and  her  responses,  cast  their  votes  in 
favor  of  her  confirmation.  I  know  that 
a  vote  on  this  floor,  on  this  nomination 
will  continue  that  bipartisan  effort. 
Let  us  not  delay  any  longer.  Let  us 
vote  to  confirm  the  nomination  of  Dr. 
Joycelyn  Elders  to  be  Surgeon  General 
of  the  United  States. 

ExHiBrr  1 
[Western  Union  Telegram,  July  28.  1993] 
Senator  Harris  Wofford. 
Senate  Committee  on    Labor  and  Human   Re- 
sources. Washington.  DC. 
DF.AR  Senator  Wofford:  I  am  writing  to 
offer  my  unqualified  support  for  Dr.  Jocelyn 
Elders   as   Surgeon   General    of   the    United 
SUtes.   I   know   her  personally  and  profes- 
sionally and  have  always  been  impressed  by 
her  commitment  to  the  highest  principles 
and  standards.  She  would  be  a  tremendous 
aisset  to  the  nation  in  that  position.  Her  pri- 
mary interest  has  always  been  and  continues 
to  be  the  health  and  well  being  of  all  Ameri- 
cans, particularly,  our  youth  and  disadvan- 
taged citizens.  If  I  can  offer  any  additional 
information  or  support  in  this  regard,  please 
let  me  know. 

Sincerely, 

Rev.  hEOti  SULLrVAN. 

DEPARTMENT  OF  HEALTH. 
Harrisburg.  PA.  July  9.  1993. 
Hon.  Harris  L.  Wofford.  Jr.. 
U.S.  Senate.  Russell  Building.  Washington.  DC. 

Dear  senator  Wofford:  As  the  State 
Health  Official  for  Pennsylvania,  I  strongly 
support  the  confirmation  of  M.  Joycelyn  El- 
ders. M.D.  as  U.S.  Surgeon  General.  Dr.  El- 
ders is  a  board-certified  pediatric  endo- 
crinologist. As  a  professor  at  the  University 
of  Arkansas  Medical  School  and  researcher, 
she  authored  more  than  150  scholastic  arti- 
cles for  medical  publications. 

Dr.  Elders  tackles  tough  issues  head  on.  As 
Surgeon  General,  she  will  refocus  debate  on 
the  health  care  system  towards  prevention, 
which  will  simultaneously  lower  health  care 
costs  and  improve  the  health  of  the  nation. 
One  of  her  major  goals  will  be  improving  the 


health  and  well-being  of  all  Americans,  those 
at  highest  risk  of  illness. 

As  director  of  the  Arkansas  State  Health 
Department,  she  has  helped  raise  the  immu- 
nization rates  of  pre-school  children  in  the 
state  and  has  been  instrumental  in  attract- 
ing more  health  professionals  to  practice  in 
underserved  rural  areas. 

Among  numerous  distinctions,  she  has  re- 
ceived the  American  Medical  Association's 
Award  for  Outstanding  Public  Health  Profes- 
sional, the  National  Governors'  Association 
Distinguished  Service  Award,  and  the  Na- 
tional Education  Association's  Award  for 
Creative  Leadership  in  Women's  Rights. 

She  currently  serves  on  the  boards  of  a 
dozen  councils  and  commissions  in  the  pub- 
lic and  private  sectors,  including  the  Na- 
tional Institute  of  Medicines  Health  Pro- 
motion Disease  Prevention  Committee  and 
the  Council  on  Government  Affairs  for  the 
Academy  of  Pediatrics.  As  a  pediatrician,  a 
public  health  professional  and  a  superb  advo- 
cate for  children.  Dr.  Elders  has  the  deter- 
mination and  the  ability  to  persuade  Ameri- 
cans to  take  better  care  of  their  health. 

Her  confirmation  will  help  ensure  that  im- 
proved health  status  of  all  Americans  be- 
comes a  priority  of  this  nation.  I  encourage 
you  to  support  her  confirmation  strongly. 
Sincerely. 

ALLAN  S.  Noonan.  M.D..  M.P.H. 

David  V.  Evans. 
Pittsburgh.  PA.  July  12.  1993. 
Hon.  Harris  Wofford. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Wofford;  I  am  writing  to 
you  as  a  constituent  to  urge  your  support  of 
the  confirmation  of  Jocelyn  Elders.  M.D.  for 
Surgeon  General  of  the  United  States. 

As  a  recent  graduate  of  the  University  of 
Pittsburgh  School  of  Medicine  and  a  future 
family  physician,  I  have  seen,  first-hand,  the 
importance  that  prevention  and  public 
health  play  in  our  society.  In  Pittsburgh  we 
have  one  of  the  highest  Infant  mortality 
rates  among  black  babies  in  the  country  de- 
spite an  abundance  of  hospitals  and  physi- 
cians. The  death  of  these  babies  is  due.  in 
part,  to  teen  pregnancy  and  poor  prenatal 
care. 

Dr.  Elders  has  dedicated  her  professional 
life  to  the  public  through  her  practice  of 
medicine.  She  is  a  well  known  pediatrician 
and  public  health  advocate.  She  is  outspoken 
and  strong  in  this  advocacy.  The  medical 
community  also  supports  her  prior  activities 
as  a  practicing  physician  and  as  the  Director 
of  the  Arkansas  SUte  Health  Department. 

As  a  young  physician.  Dr.  Elders  inspires 
me.  With  so  many  of  us  being  trained  in 
schools  that  do  not  teach  prevention  and  pri- 
mary care.  Dr.  Elders  would  be  a  role  model 
for  many  students  and  residents  to  serve  the 
people  as  a  doctor  should.  I  hope  that  I  can 
be  as  strong,  courageous,  and  influential  as  a 
public  health  advocate. 

I   urge   you.    Senator   Wofford.    to   enthu- 
siastically  support   Jocelyn    Elders   as    the 
next  Surgeon  General  of  the  United  States. 
This  country  needs  her. 
Sincerely. 

David  V.  Evans.  M.D. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Madam 
President,  this  week  the  Senate  has  an 
ambitious  schedule  of  activities  to 
complete  prior  to  adjourning  for  Au- 
gust recess. 

In  addition  to  considering  legislation 
on   supplemental    funding   for   flooded 
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areas,  appropriations  for  several  Cabi- 
net departments,  and  completing  ac- 
tion on  national  service,  we  have  on 
our  agenda  the  consideration  of  several 
nominees.  Many  of  those  nominees 
have  already  come  before  this  body. 

I  am  here  today  to  encourage  my  col- 
leagues to  work  diligently  to  ensure 
that  the  consideration  of  another 
nominee.  Dr.  Joycelyn  Elders,  is  not 
left  behind  in  the  flurry  of  activity. 

I  will  not  spend  my  few  minutes  here 
this  evening  discussing  in  detail  Dr.  El- 
ders' accomplishments  as  a  physician, 
administrator,  and  pioneer  in  the 
health  field.  I  did  that  when  I  spoke  in 
support  of  her  nomination  at  this  very 
spot  on  July  20. 

Nor  am  I  here  to  tell  you  what  her 
nomination  means  to  me  and  to  this 
Nation  as  a  candidate  whose  candor, 
knowledge,  commitment,  and  compas- 
sion will  enable  her  to  advance  the  no- 
tion of  prevention  and  healthy  living 
to  the  citizens  of  this  Nation.  I  did  that 
when  I  introduced  Dr.  Elders  to  the 
Labor  and  Human  Resources  Commit- 
tee on  July  23. 

I  am  here  tonight  to  bring  to  the  at- 
tention of  this  body  and  the  American 
people,  the  tactics  some  of  my  col- 
leagues are  using  to  attempt  to  delay  a 
vote  on  the  nomination  of  Dr.  Joycelyn 
Elders  until  September. 

I  will  do  my  best  not  to  have  that 
occur,  particularly  when  the  reasons 
for  delaying  her  vote  are  unwarranted. 

Some  of  my  colleagues  assert  that 
she  is  too  controversial  and  thus  wish 
to  use  the  recess  to  generate  increased 
opposition. 

In  fact,  that  is  the  whole  purpose  of 
the  delay,  to  delay  the  nomination  be- 
yond this  Friday  or  beyond  the  begin- 
ning of  the  August  recess  so  as  to  have 
time  to  organize  politically  an  opposi- 
tion to  Dr.  Elders'  nomination. 

I  might  remind  some  of  my  col- 
leagues that  Dr.  Elders  was  nominated 
by  the  President  in  December— 8 
months  ago.  Eight  months  is  a  long 
time  to  dig  up  dirt,  if  there  is  any  to  be 
found,  and  to  consolidate  support. 

The  fact  is  that  8  months  has  not 
been  enough  and  they  want  to  continue 
into  and  beyond  the  recess  in  order  to 
consolidate  support  in  behalf  of  a  very 
narrow  and,  I  daresay,  unfair,  unwar- 
ranted, and  unprecedented  agenda. 

The  bottom  line  is,  the  hearing  is 
over,  the  Labor  Committee  voted  13-4, 
a  large  and  bipartisan  majority,  in 
favor  of  her  nomination.  That  commit- 
tee has  done  its  job  in  advising  the  full 
Senate.  Issues  relevant  to  Dr.  Elders' 
nomination  have  been  addressed  in 
depth,  not  only  at  the  committee  hear- 
ing but  also  through  200  questions  sub- 
mitted to  her  on  July  20  and  another  30 
questions  submitted  this  week.  And, 
Madam  President,  she  has  answered 
them  all. 

Dr.  Elders  has  served  a  large  portion 
of  her  life  in  public  service — she  is  not 
an  unknown.  Her  views  have  been  wide- 


ly publicized  and  she  hais  been  very 
forthcoming  in  response  to  all  ques- 
tions. 

It  is  time  now,  not  to  begin  the  re- 
view of  her  record  again,  but  evaluate 
the  record  that  is  before  us  and  vote 
our  conscience. 

Unwarranted  delays  do  the  Con- 
gress— not  to  mention  Dr.  Elders,  but 
also  do  this  body— a  great  disservice.  In 
this  case,  the  relevant  and  appropriate 
information  concerning  Dr.  Elders' 
qualifications  have  been  presented  and 
are  available  to  anyone  who  would  like 
to  take  a  closer  look. 

There  are  some  things  that  Dr.  El- 
ders may  have  said  that  some  of  my 
colleagues  do  not  agree  with;  that  is 
absolutely  fine. 

But  this  vote  is  not  about  whether 
one  agrees  with  every  single  word  that 
Dr.  Elders  has  uttered  in  the  many 
years  of  her  career,  but  whether,  on 
balance,  based  on  her  total  record,  one 
believes  that  she  will  or  will  not  be  a 
good  Surgeon  General  for  the  citizens 
of  this  country.  And  that  is  what  this 
vote  is  about,  and  that  is  what  the  vote 
ought  to  be  about. 

The  problem,  of  course,  is  getting  to 
a  vote.  And  I  believe  we  have  an  obliga- 
tion to  vote  on  Dr.  Elders'  nomination 
and  to  conclude  this  matter  so  that  our 
country  will  have  a  Surgeon  General. 

I  believe  that  Dr.  Elders  has  dem- 
onstrated, throughout  her  career, 
sound  judgment,  integrity,  and  a  firm 
dedication  to  improving  the  health  of 
the  citizens  that  she  served,  and  par- 
ticularly in  the  State  of  Arkansas. 

I  also  believe  that  most  of  my  col- 
leagues in  this  body  believe,  as  I  do, 
that  she  would  make  a  superb  Surgeon 
General  and  are  ready  to  cast  a  vote  so 
that  she  may  begin  the  important  work 
of  that  position. 

While  I  am  also  certain  that  if  we 
were  to  wait  until  September  to  take  a 
vote,  her  nomination  would  prevail, 
that  is  not  the  point.  The  point  is  that 
the  Senate  should  not  be  deterred  from 
the  business  at  hand  because  some 
Members,  a  few  Members,  a  radical  mi- 
nority, I  would  add,  want  to  take  some 
additional  time  to  gather  information 
that  they  hope  will  help  consolidate  a 
political  opposition  to  her  nomination. 
And  that  is  the  whole  point  of  this  de- 
bate today. 

We  cannot  allow  this  to  happen.  The 
scrutiny  that  nominees  to  public  office 
presently  undergo  is  already  painful 
and  intrusive  for  the  nominee  and  his 
or  her  family.  How  long  should  we  pro- 
long that  process? 

We  are  supposed  to,  I  might  add. 
Madam  President,  we  are  supposed  to 
perform  the  function  as  the  Constitu- 
tion has  given  us  to  advise  and  consent 
in  nominations,  which  means  we  take  a 
proactive  as  well  as  a  reactive  position 
with  regard  to  looking  at  the  qualifica- 
tions and  evaluating  a  nominee  to  see 
if  that  person  has  the  credentials,  the 
qualifications,   the   integrity,   and  the 


heart  to  fulfill  the  post  for  which  they 
are  nominated. 

Advise  and  consent  though.  Madam 
President,  does  not  mean  an  inquisi- 
tion. I  daresay  this  process,  the  way 
that  Dr.  Elders  is  being  treated  and  the 
way,  quite  frankly,  the  advice  and  con- 
sent has  been  perverted,  in  my  opinion, 
turns  it  into  an  inquisition.  And  that 
demeans  not  only  the  nominees,  but  it 
also  demeans  this  Congress  as  a  body 
and  demeans  our  Nation. 

Dr.  Elders  has  already  weathered  the 
examination.  Her  record  has  been  on 
display  for  all  to  evaluate  for  some 
time  now.  I  believe  the  time  has  come 
to  consider  her  nomination  and  I  call 
upon  my  colleagues  to  review  Dr.  El- 
ders' record  and  to  vote  on  her  nomina- 
tion this  week.  We  must  stand  together 
to  reject  any  delay — any  further 
delay — in  the  consideration  of  this 
nomination. 

I  am  willing  to  stay  here  as  long  as  It 
takes.  On  that  point,  I  am  not  alone. 

In  closing.  Madam  President,  I  say 
about  this  nomination,  we  are  to  go  in 
recess  at  the  end  of  this  week.  I  believe 
it  is  altogether  appropriate  and  we  can 
find  the  time;  we  certainly  find  the 
time  to  take  up  matters  that  are  im- 
portant to  the  work  of  this  body,  that 
are  imjKDrtant  to  the  work  of  this  coun- 
try. Dr.  Elders'  nomination  is  not  less 
than  that. 

This  country  needs  a  Surgeon  Gen- 
eral. We  need  to  have  the  direction 
from  that  office  that  she  can  provide, 
and  she  is  anxious  to  provide. 

I  join  her  in  support  of  moving  this 
nomination  along,  having  a  vote  con- 
clude this  week,  and  having  her  con- 
firmed to  be  the  next  Surgeon  General 
of  the  United  States. 


NOMINATION  OF  DR.  J0YCEL"5rN 
ELDERS  FOR  SURGEON  GENERAL 
OF  THE  UNITED  STATES 

Mr.  PACKWOOD.  Madam  President,  I 
rise  today  to  express  my  support  for 
the  nomination  of  Dr.  Joycelyn  Elders 
to  be  the  next  Surgeon  General  of  the 
United  States. 

Dr.  Elders'  professional  qualifica- 
tions are  remarkable.  Although  work 
on  her  family's  farm  kept  her  from  at- 
tending school  full  time,  she  graduated 
from  high  school  as  valedictorian  at 
the  age  of  15. 

After  attending  college  on  a  full 
scholarship,  she  graduated  magna  cum 
laude  and  then  went  off  to  the  Army  so 
she  could  attend  medical  school  on  the 
GI  bill. 

A  pediatric  endocrinologist.  Dr.  El- 
ders has  experience  in  every  phase  of 
the  medical  field:  She  has  been  a  pro- 
fessor of  medicine,  a  medical  re- 
searcher, a  practicing  physician,  and 
the  director  of  the  Arkansas  Depart- 
ment of  Health. 

Her  additional  civic  and  professional 
activities  are  too  numerous  to  men- 
tion. 
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In  spite  of  her  remarkable  personal 
atory,  perhaps  an  even  more  important 
qualifying  factor  for  Dr.  Elders'  fitness 
as  Surgeon  General  is  her  dem- 
onstrated willingness  to  take  strong 
positions  in  favor  of  public  health  poli- 
cies which  she  believes  to  be  correct. 

Her  first  priority  has  always  been  the 
practice  of  preventative  medicine. 

Her  courageous  initiative  against 
teen  pregnancy  in  Arkansas  includes 
school-based  clinics  and  a  public  infor- 
mation compaign. 

She  is  a  tireless  advocate  for  avail- 
ability of  family  planning  and  preven- 
tion of  sexually  transmitted  diseases. 

Her  expertise  in  pediatrics  served  Ar- 
kansas well  when  she  moved  aggres- 
sively to  wage  a  campaign  for  healthy 
babies  and  availability  of  preventative 
health  services  for  young  children. 

Dr.  Elders  has  exercised  courage  and 
vision  in  tackling  tough  and  controver- 
sial health  problems. 

I  am  pleased  to  join  the  American 
Medical  Association:  Dr.  Michael 
Skeels,  administrator  of  the  Oregon 
Health  Division;  President  Peter 
Kohler  of  the  Oregon  Health  Sciences 
University,  and  the  other  dozens  of 
medical  organizations  and  experts  who 
support  her. 

She  has  the  kind  of  leadership  we 
need  in  health  care  at  this  very  critical 
time,  and  I  strongly  urge  my  col- 
leagues to  support  the  nomination  of 
Dr.  Joycelyn  Elders  as  our  next  Sur- 
geon General. 

Madam  President,  I  ask  unanimous 
consent  to  have  printed  in  the  RECORD 
a  letter  from  Dr.  Michael  Skeels  of  the 
Oregon  Health  Division,  which  strongly 
endorses  Dr.  Elders. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Oregon  Department  of 

Human  Resources. 
PoTtland.  OR.  July  7.  1993. 
Hon.  Bob  Packwood. 

Russell    Senate    Office    Building.    Washington. 
DC 

Dear  Se.\ator  Packwood:  I  am  writing  on 
behalf  of  the  Department  of  Human  Re- 
sources. Oregon  Health  Division,  to  express 
my  strong  support  for  Joycelyn  Elders,  MD. 
for  US  Surgeon  General.  As  a  pediatrician,  a 
public  health  professional,  and  a  superb  ad- 
vocate for  children.  Dr.  Elders  has  the  deter- 
mination and  the  ability  to  persuade  Ameri- 
cans to  take  better  care  of  their  health. 

Dr.  Elders  tackles  tough  issues  head  on.  As 
Surgeon  General,  she  will  refocus  debate  on 
the  health  care  system  towards  prevention, 
which  will  simultaneously  lower  health  care 
costs  and  improve  the  health  of  the  nation. 
One  of  her  major  goals  will  be  improving  the 
health  and  well  being  of  all  Americans,  espe- 
cially adolescents.  She  will  address  infec- 
tious diseases  such  as  tuberculosis  and  mea- 
sles, as  well  as  nutrition,  tobacco  and  alco- 
hol use,  and  preventing  injury  and  violence. 
We  urgently  need  her  leadership  nationwide. 

In  the  five-and-half  years  since  she  became 
director  of  Arkansas  State  Health  Depart- 
ment, she  has  helped  raise  the  immunization 
rates  of  pre-school  children  in  the  state  and 
has  been   instrumental   in  attracting  more 


health       professionals       to       practice       in 
undeserved  rural  areas. 

Dr.  Elders  is  a  board-certified  pediatric 
endocrinologist.  As  a  professor  at  the  Uni- 
versity of  Arkansas  Medical  School  and  re- 
searcher, she  authored  more  than  150  scho- 
lastic articles  for  medical  publications. 

Among  numerous  distinctions,  she  has  re- 
ceived the  American  Medical  Association 
Awards  for  Outstanding  Efforts  on  Behalf  of 
American  Youth  and  for  Outstanding  Fniblic 
Health  Professional,  the  National  Governor's 
Association  Distinguished  Service  Award, 
and  the  National  Education  Association's 
Award  for  Creative  Leadership  in  Women's 
Rights. 

She  currently  serves  on  the  boards  of  a 
dozen  councils  and  commissions  in  the  pub- 
lic and  private  sectors,  including  the  Na- 
tional Institute  of  Medicine's  Health  Pro- 
motion Disease  Prevention  Committee  and 
the  Council  on  Governmental  Affairs  for  the 
Academy  of  Pediatrics. 

Her  confirmation  will  help  ensure  that  im- 
proved health  status  for  all  Americans  be- 
comes a  priority  of  this  nation.  I  encourage 
you  to  strongly  support  her  confirmation. 
Sincerely. 
Michael  R.  Skeels,  PhD,  MPH, 

AdmmistTator ,  Health  Division. 

Mr.  KENNEDY.  Madam  President,  we 
will  have  a  better  opportunity  tomor- 
row to  get  into  the  quality  and  the 
breadth  of  support  for  Dr.  Elders.  But  I 
do  want  to  mention  at  this  time  the  ex- 
cellent support  she  has  from  the  Amer- 
ican Medical  Association,  not  consid- 
ered to  be  a  flaming  liberal  organiza- 
tion: the  American  Cancer  Society,  be- 
cause of  the  great  work  that  she  has 
done  in  the  area  of  cancer  prevention; 
the  American  Hospital  Association,  an- 
other very  distinguished  group  that  is 
generally  considered  to  be  a  conserv- 
ative organization;  the  National  PTA. 
parents  and  teachers,  the  organization 
that  reflects  the  parents.  I  think, 
again,  having  the  strong  endorsement 
of  parents  of  the  various  schools  where 
she  has  brought  her  skills,  whether  it 
has  been  in  immunization,  or  childhood 
health  screening,  or  in  the  other  pre- 
ventive health  care  areas,  to  have  the 
parents  involvement  and  their  strong 
support,  is  a  very  clear  message  about 
the  deep  respect  she  has  among  those 
groups. 

Madam  President.  I  am  notified  that 
one  of  our  colleagues  will  be  here  mo- 
mentarily and  desires  to  speak  briefly 
to  the  Senate.  So  at  this  time.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Madam  President,  I 
will  include  in  the  Record  a  really  su- 
perb record  of  endorsements  from  our 
colleagues  from  Arkansas  [Senator 
Pryor  and  Senator  Bumpers),  two 
highly  regarded  and  respected  Members 
of  this  body  who  wrote  to  our  col- 
leagues and  gave  a  very  clear  indica- 


tion of  their  own  strong  support  for  the 
nominee,  based  on  their  extensive  ex- 
perience. 

I  am  mindful  as  well  of  the  excellent 
statements  that  were  made  by  our  col- 
league from  Oklahoma  [Senator 
BoREN]  and  Senator  Hatfield's  state- 
ment introducing  her  to  the  committee 
was  enormously  important.  She  has 
also  received  strong  support  from  other 
members  of  the  delegation  including 
Congresswoman  Lambert,  from  Arkan- 
sas, who  made  an  absolutely  superb 
presentation.  Congresspersons  come 
and  appear  regularly  before  the  com- 
mittee on  endorsements,  but  her  de- 
tailed knowledge  of  Dr.  Elder's  involve- 
ment in  various  health  clinics  and  her 
description  of  the  various  programs 
that  have  been  initiated  under  Dr.  El- 
ders' leadership  in  her  district  was 
enormously  impressive.  I  think  it  was 
a  very  clear  indication  of  someone  who 
knows  Dr.  Elders  the  best,  like  many  of 
those  who  support  her.  That  has  been 
very  indicative  persuasive  and  power- 
ful to  many  of  us.  that  the  people  who 
have  worked  with  her.  whether  in  aca- 
demic medicine,  or  people  out  in  the 
community,  small  villages  and  towns 
of  Arkansas,  parents,  school  adminis- 
trators, school  teachers,  school  boards, 
professional  public  health  personnel: 
the  people  that  really  knew  her  best 
have  been  her  strongest  allies  and  fin- 
est supporters. 

They  have  reflected  a  wide  and  di- 
verse political  background  and  experi- 
ence, primarily  based  upon  very  thor- 
ough respect  for  her  detailed  profes- 
sional qualifications  and  abilities,  her 
powerful  integrity,  her  enormous  sense 
of  decency  and  caring  and  compassion. 

We  will  take  some  time  during  the 
debate  tomorrow  to  use  some  real  illus- 
tration, some  anecdotes  that  I  think 
are  enormously  powerful  and  telling  in 
terms  of  the  real  quality  of  this  abso- 
lutely superb  individual. 

So,  Madam  President,  we  look  for- 
ward to  the  debate  tomorrow.  We  are 
going  to  be  here  at  the  time  designated 
by  the  majority  leader.  We  hope  our 
colleagues  will  speak  to  these  issues. 
We  are  going  to  be  prepared  to  respond 
to  any  of  the  questions  which  are 
raised.  And  on  those  two  items  I  men- 
tioned earlier  we  will,  hopefully,  have 
either  additional  information  or  re- 
sponses to  those  matters  as  well.  We 
look  forward  to  the  debate  and.  hope- 
fully, a  resolution  of  this  nomination. 

I  believe  when  the  roll  is  called.  Dr. 
Elders  will  be  approved  overwhelm- 
ingly. 


APPOINTMENTS  BY  THE 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  pursuant  to  Public  Law  9»-29, 
as  amended  by  Public  Laws  98-459  and 
102-375,  appoints  the  following  individ- 
uals to  the  Federal  Council  on  the 
Aging: 
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Randolph  Cleghom  of  Oklahoma,  re- 
appointed to  a  1-year  term; 

Stephen  M.  Famham  of  Maine,  re- 
appointed to  a  1-year  term;  and 

Romaine  M.  Turyn  of  Maine,  ap- 
pointed to  a  3-year  term. 
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APPOINTMENTS  BY  THE 
MAJORITY  LEADER 

The  PRESIDING  OFFICER.  The 
Chair  announces  on  behalf  of  the  ma- 
jority leader  the  appointment  of  the 
Senator  from  Alabama  [Mr.  Heflin]  as 
chairman  of  the  Senate  delegation  to 
the  British-American  Parliamentary 
Group  meeting  during  the  1st  session  of 
the  103d  Congress,  to  be  held  in  Edin- 
burgh, Scotland,  September  1-5.  1993. 

The  Chair  announces  on  behalf  of  the 
Majority  leader  the  appointment  of  the 
following  Senators  as  members  of  the 
senate  delegation  to  the  British-Amer- 
ican Parliamentary  Group  meeting 
during  the  1st  session  of  the  103d  Con- 
gress, to  be  held  in  Edinburgh,  Scot- 
land, September  1-5.  1993: 

The  Senator  from  South  Carolina 
[Mr.  Hollings.] 

The  Senator  from  Tennessee  [Mr. 
Mathews.] 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 
Mr.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 
Mr.  KENNEDY.  Madam  President, 


ask  unanimous  consent  that  there  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IRRESPONSIBLE  CONGRESS— HERE 
IS  TODAYS  BOXSCORE 
Mr.  HELMS.  Madam  President,  as  of 
the  close  of  business  on  Monday.  Au- 
gust 2,  the  Federal  debt  stood  at 
$4,360,010,907,754.76;  this  means  that,  on 
a  per  capita  basis,  every  man,  woman, 
and  child  in  America  owes  $16,976.34  as 
his  or  her  share  of  the  Federal  debt. 
There  may  be  some  Americans  who  will 
want  to  check  on  the  big-spending 
record  of  their  two  Senators  and  their 
Congressman. 


TRIBUTE  TO  BRIG.  GEN 

G.  COOK 
Mr.  SPECTER.  Madam  President. 
Today  I  congratulate  Brig.  Gen.  Donald 
G.  Cook,  the  Chief  of  the  Air  Force 
Senate  Liaison  Office,  for  his  recent 
promotion  to  the  rank  of  general  offi- 
cer, and  to  recognize  his  distinguished 
service  to  the  Senate,  the  U.S.  Air 
Force,  and  to  our  Nation. 

In  the  past  year,  I  have  had  the  per- 
sonal experience  of  working  with  Gen- 
eral Cook  and  have  found  him  to  be 
highly  competent.  In  his  work  with  the 
Senate.  General  Cook  demonstrated 
the  highest  standards  of  professional- 
ism and  integrity  we  should  expect 
from  our  senior  military  leaders.  His 
entire  military  career  is  impressive. 

General  Cook  was  bom  August  13, 
1946,  at  Fort  Benning,  GA,  and  grad- 
uated from  Andover  High  School  in 
Baltimore,  MD,  in  1965.  He  received  a 
bachelor  of  science  degree  in  business 
administration  from  Michigan  State 
University  in  1969,  and  masters  of  busi- 
ness administration  from  Southern  Illi- 
nois University  in  1976. 

After  earning  his  commission  as  a 
second  lieutenant  through  ROTC  in 
1969,  he  entered  undergraduate  pilot 
training  at  Williams  Air  Force  Base, 
AZ.  His  first  assignment  took  him  to 
Webb  Air  Force  Base,  TX  in  1971  as  an 
instructor  pilot  in  T-37's.  In  1972,  he 
moved  to  Moody  Air  Force  Base,  GA, 
also  as  a  T-37  instructor  pilot.  General 
Cook  completed  B-52  training  at  Castle 
Air  Force  Base.  CA,  in  1974.  In  June 
1974  he  was  assigned  to  March  Air 
Force  Base,  CA. 

In  June  1978,  General  Cook  was  as- 
signed to  Headquarters,  AFMPC,  Ran- 
dolph Air  Force  Base,  TX,  where  he 
served  as  a  resources  manager  in  the 
colonel  assignments  and  as  chief  of  the 
special  actions  division.  Upon  comple- 
tion of  Armed  Forces  Staff  College  in 
1982,  he  was  assigned  to  Headquarters, 
Strategic  Air  Command,  Offutt  Air 
Force  Base,  NE,  until  assigned  to  Fair- 
child  Air  Force  Base,  WA  in  1984  as  a 
bomb  squadron  commander. 

In  1986,  General  Cook  attended  the 
Air  War  College  and  moved  to  Head- 
quarters USAF  at  the  Pentagon  as 
chief  of  the  special  activities  division 
in  programs  and  resources.  He  moved 
to  Capitol  Hill,  Washington,  DC,  as  the 
Air  Force  representative  to  the  House 
Armed  Services  Committee  in  1987.  He 
arrived  at  Carswell  Air  Force  Base,  TX, 
in  November  1988  as  the  deputy  com- 
mander for  operations  and  became  vice 
commander  for  the  7th  Bombardment 
Wing  in  July  1989.  General  Cook  was 
assigned  as  the  commander  of  the 
3415th  Air  Base  Group,  Lowry  Air 
Force  Base,  CO,  in  June  1990.  Most  re- 
cently he  conmianded  the  47th  flying 
training  wing,  Laughlin  Air  Force 
Base,  TX  from  July  1991  to  July  1992. 
The  wing  conducts  undergraduate  pilot 
training  for  the  U.S.  Air  Force  and  al- 
lied nations.  He  assumed  his  position 


ais  chief  of  the  Air  Force's  Senate  Liai- 
son Office  in  August  1992. 

General  Cook  has  more  than  3.300  fly- 
ing hours  in  the  B-52's  and  the  T-37B 
and  T-38A  aircraft.  His  military  awards 
and  decorations  include  the  Legion  of 
Merit  with  one  oak  leaf  cluster;  Meri- 
torious Service  Medal  with  two  oak 
leaf  clusters,  the  Air  Force  Commenda- 
tion Medal  with  one  oak  leaf  cluster. 
Air  Force  Outstanding  Unit  Award,  the 
Combat  Readiness  Medal,  and  the  Na- 
tional Defense  Service  Medal  with 
Bronze  Service  Star. 

I  wish  Don  continued  success  in  his 
new  assigmment  as  commander  of  the 
21st  space  wing  in  Colorado  Springs 
and  fully  expect  to  see  his  advance- 
ment to  more  senior  positions  in  Air 
Force  leadership. 


STATEMENT  ON  THE  NOMINATION 
OF  ELANOR  D.  ACHESON 

Mr.  GRASSLEY.  Madam  President, 
earlier  this  week,  the  Senate  voted  to 
confirm  Elanor  Dean  Acheson  for  As- 
sistant Attorney  General  for  Policy 
Development.  I  wanted  to  comment 
upon  the  issue  that  has  been  raised  in 
the  context  of  her  nomination— that  is 
the  issue  of  membership  in  exclusive 
country  clubs. 

Ms.  Acheson  is  a  distinguished  law- 
yer in  Boston  and  has  belonged  to  sev- 
eral athletic  and  country  clubs  in  the 
Boston  area.  At  least  one  of  the  clubs, 
the  Country  Club  of  Brookline,  has  no 
minority  members,  although  one  is 
currently  on  the  waiting  list.  Unlike 
previous  Republican  nominees,  this 
nominee  never  faced  public  question- 
ing, about  the  policy  and  practices  of 
her  club.  At  her  hearing,  none  of  my 
Democrat  colleagues  raised  the  issue  of 
whether  her  club  engaged  in  inten- 
tional discrimination  or  whether  she 
made  any  efforts  to  make  the  club  ac- 
cessible to  nonwhite  individuals. 

It  took  the  diligence  of  a  new  mem- 
ber to  the  committee.  Senator  Pres- 
SLER,  to  raise  the  issue  before  the  com- 
mittee. He  wais  rightfully  confused  in 
view  of  the  fact  that,  in  1990.  the  Judi- 
ciary Committee  passed  a  resolution  on 
this  subject.  And  he  properly  wondered 
whether  there  was  a  double  standard 
being  applied — one  for  previous  Repub- 
lican nominees  who  were  sharply  re- 
buked for  club  memberships,  and  one 
for  current  Democrat  nominees,  whose 
club  membership  has  been  generally 
overlooked. 

I  am  not  of  the  view  that  member- 
ship in  an  exclusive  club — one  with  no 
members  from  minority  groups— should 
disqualify  an  individual  from  public 
service.  As  Judge  Ginsburg  dem- 
onstrated from  her  record— numbers 
alone  don't  indicate  discrimination.  In 
her  13  years  on  the  bench,  she  hired  57 
law  clerks  and  not  a  one  was  African- 
American.  This  certainly  does  not 
mean  Judge  Ginsburg  discriminated. 
Nor  does  membership  in  a  club  with  no 
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mmority  members  mean  that  a  par- 
ticular member  of  such  a  club  discrimi- 
nates. 

Our  committee  resolution  reflects 
such  a  view  as  well.  The  resolution 
does,  however,  grive  Senators  discretion 
to  consider  an  individual's  membership 
in  a  club  that  has  a  policy  or  practice 
of  intentional  discrimination.  Such 
membership  should  be  considered  by 
Senators,  in  conjunction  with  other 
factors  reflecting  on  the  nominee's  fit- 
ness and  ability.  That  is  what  our  reso- 
lution provides. 

The  current  issue,  as  I  see  it,  is  not 
whether  Ms.  Acheson  should  be  blocked 
because  she  belonged  to  an  exclusive 
club  until  March  of  this  year,  when  she 
knew  she  would  be  getting  a  Govern- 
ment position.  The  issue  is  the  com- 
mittee's handling  of  the  club  matter. 
Republican  nominees  have  been  exten- 
sively questioned  by  the  Committee; 
but  for  Senator  PRESSLER's  diligence, 
Ms.  Acheson  would  have  escaped  a  sin- 
gle question  on  her  club's  policies  and 
practices.  The  committee  must  do  bet- 
ter. There  must  be  consistency  in  the 
way  this  issue  is  handled. 

Appearances  and  perceptions  are  an 
important  part  of  the  work  that  hap- 
pens here  inside  the  beltway.  All  seg- 
ments of  the  American  public  must  feel 
confident  that  our  work  is  fair  and  con- 
sistent. The  Judiciary  Committee, 
which  often  finds  itself  in  the  middle  of 
controversy,  must  take  care  to  treat 
nominees  of  either  party  the  same.  I 
would  hope  that  in  the  future,  espe- 
cially as  we  start  reviewing  candidates 
for  the  129  judicial  vacancies,  the  club 
matter  is  examined  consistent  with  our 
committee  resolution.  Nominees  who 
belong  to  clubs  with  no  minority  mem- 
bers or  policies  of  a  secondary  member- 
ship category  for  women  must  be  asked 
about  those  clubs.  The  nominee's 
record  on  bringing  minorities  and 
women  to  the  club  as  guests  and  mem- 
bers should  also  be  examined.  After  all, 
the  Judiciary  Committee  can  not  be 
seen  as  treating  Republican  nominees 
more  rigorously  than  Democrat  nomi- 
nees. That  would  be  a  form  of  discrimi- 
nation. 


ON  THE 
SUPER 


CONTRACTOR  LOBBYING 

SUPERCONDUCTING 

COLLIDER 

Mr.  PRYOR.  Madam  President,  I  rise 
today  to  bring  an  issue  to  the  attention 
of  my  collesigues  as  they  prepare  to  go 
home  for  the  August  recess.  As  we  all 
know,  during  visits  to  our  home  States 
we  are  often  lobbied  on  matters  that 
will  come  before  the  Senate.  This  is 
usually  an  appropriate  and  informative 
activity. 

However,  I  want  to  alert  my  col- 
leagues that  they  will  likely  be  subject 
to  a  coordinated  lobbying  campaign  on 
the  superconducting  super  collider. 
Who  is  paying  for  this  lobbying  effort? 
It  appears  the  taxpayers.  Let  me  repeat 


that  point.  This  lobbying  campaign  is 
apparently  being  paid  for  by  tax  dol- 
lars. If  true,  this  is  illegal  and  rep- 
rehensible. 

This  project  has  been  controversial 
since  its  inception.  However,  that  does 
not  change  the  fact  that  it  is  illegal  to 
use  tax  dollars  to  seek  to  keep  it  alive 
and  keep  the  money  flowing  to  the 
thousands  of  contractors  involved  in 
the  project. 

Madam  President,  I  have  received 
copies  of  memos  and  computer  mes- 
sages which  outline  a  coordinated  cam- 
It&ign  to  continue  funding  for  the 
superconducting  super  collider.  One 
memo  states  'It  is  particularly  impor- 
tant to  reach  your  U.S.  Senators  before 
they  return  to  Washington  *  *  *". 

The  contractors  have  also  developed 
a  detailed  vote  tally  to  predict  how  the 
House  and  Senate  will  vote  on  the 
super  collider  funding.  The  document 
lists  each  Member's  past  votes  on  the 
issue,  their  probable  1993  vote  and  the 
amount  of  contract  money  awarded  in 
each  district.  The  document  is  so  de- 
tailed that  it  can  track  $30  in  one  con- 
gressional district  in  Illinois  and  $38  in 
a  Michigan  district. 

Let  me  quote  from  one  of  the  com- 
puter messages  originating  from  the 
superconducting  super  collider  labora- 
tory: 

Basic  Research  is  In  Grave  Danger.  Your 
Urgent  Help  is  Needed  Immediately*  *  *It  is 
our  duty  to  educate  the  public  about  basic 
research.  We  are  imploring  you  to  send  today 
telegrams  and  faxes  to  all  or  some  of  these 
organizations*  *  * 

I  have  written  to  both  the  Depart- 
ment of  Energy  inspector  general  and 
to  the  General  Accounting  Office  to  re- 
quest that  they  investigate  this  mat- 
ter. I  have  provided  each  of  them  with 
documents  that  clearly  indicate  that  a 
coordinated  lobbying  effort  is  under- 
way. I  hope  the  investigation  will  focus 
on  these  issues:  Whether  Federal  funds 
are  paying  for  these  lobbying  activi- 
ties; that  contractors  are  involved  in 
this  effort;  whether  the  Byrd  prohibi- 
tion on  using  Federal  funds  to  lobby 
for  a  grant  or  contract  is  being  vio- 
lated; and  whether  any  employees  in 
the  Department  of  Energy  are  aware  of 
or  involved  in  this  lobbying. 

Madam  President,  the  stakes  in- 
volved in  this  issue  are  high.  The  De- 
partment of  Energy  has  virtually 
turned  over  this  entire  program  to  a 
network  of  contractors.  Estimates  of 
the  total  cost  for  this  program  range 
from  $8  to  $13  billion.  With  this  many 
dollars  involved,  and  with  private  con- 
tractors running  the  program,  I  am  not 
surprised  that  when  the  program  is 
criticized  that  a  lobbying  campaign  is 
launched.  It  is  no  wonder  they  are 
nervous  after  one  IG  audit  found  that 
of  $608  million  spent  on  contracts  from 
1989  to  1992,  a  full  40  percent,  $216  mil- 
lion, were  unnecessary  or  excessive 
costs. 

The  reasoQ  I  brought  this  to  the 
floor,  is  that  I  want  my  colleagues  to 


be  aware  of  the  genesis  of  this  lobbying 
campaign  on  this  issue.  The  most  re- 
cent computer  message  I  have  received 
is  dated  Monday,  August  2,  1993,  and 
contains  the  latest  likely  count  on  the 
Senate  vote  on  super  collider  funding. 
This  makes  it  clear  to  me  that  this 
project  is  not  about  science  but  about 
politics.  And,  most  importantly,  the 
taxpayers  may  be  paying  the  bill. 

Madam  President.  I  ask  unanimous 
consent  that  my  letters  to  the  Depart- 
ment of  Energy  inspector  general  and 
the  General  Accounting  Office  and  the 
Universities  Research  Association. 
Inc..  memo  be  included  in  the  Record 
after  my  statement. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

committee  on 
Governmental  affairs, 
Washington.  DC,  AugiLSt  3.  1993. 
Hon  Charles  A.  Bowsher, 
Comptroller  General. 
General  Accounting  Office.  Washington.  DC. 

Dear  Mr.  Bowsher:  As  you  know.  I  have 
spent  years  reviewing  the  use  of  contractors 
by  the  Department  of  Energy.  During  this 
review,  I  have  looked  at  the  Superconducting 
Super  Collider  (SSC)  and  found  a  largely 
contractor  bureaucracy  that  has  operated 
with  far  too  little  oversight.  I  am  forwarding 
some  materials  that  I  have  received  that 
outline  the  startling  practices  that  some 
contractors  on  the  Superconducting  Super 
Collider  have  undertaken  to  protect  their 
pipeline  of  federal  dollars.  Specifically.  I  re- 
quest that  you  Investigate  lobbying  efforts 
to  determine  whether  any  criminal  or  civil 
statutes  or  federal  regulations  were  violated. 

While  I  am  also  writing  to  the  Department 
of  Energy  Inspector  General  on  this  matter. 
I  am  interested  in  your  particular  review  of 
this  situation  to  determine  if  this  is  a  viola- 
tion of  the  Byrd  rule  that  prohibits  the  use 
of  federal  funds  to  lobby  to  obtain  grants  or 
contrftcts 

Your  office  has  been  an  effective  watchdog 
on  this  project  and  your  efforts  have  uncov- 
ered numerous  instances  of  inappropriate 
spending.  It  is  my  belief  that  this  possibly  il- 
legal lobbying  campaign  is  being  waged  to 
attempt  to  save  this  program  that  has  prov- 
en to  be  so  poorly  managed.  Unfortunately, 
when  the  federal  government  gives  such 
large  sums  of  money  to  private  contractors 
and  does  not  exercise  adequate  oversight, 
these  are  the  very  types  of  problems  which 
can  arise. 

Thank  you  for  your  prompt  attention  to 
this  request.  If  you  have  any  questions, 
please  contact  my  subcommittee  staff  at  224- 
2254. 

Sincerely. 

David  Pryor. 


Committee  on 
Governmental  affairs, 
Washington.  DC.  August  3.  1993. 
Hon.  John  Layton. 

Inspector  General.  Department  of  Energy. 
Washington.  DC. 
Dear  Mr.  Layton:  As  you  know.  I  have 
spent  years  reviewing  the  use  of  contractors 
by  the  Department  of  Energy.  During  this 
review.  I  have  looked  at  the  Superconducting 
Super  Collider  (SSC)  and  found  a  largely 
contractor  bureaucracy  that  has  operated 
with  far  too  little  oversight.  I  am  forwarding 
for  your  review  some  materials  that  outline 
the  startling  practices  that  some  Super- 
conducting Super  Collider  contractors  have 
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undertaken  to  protect  their  access  to  federal 
dollars.  Specifically,  I  would  like  your  office 
to  investigate  this  lobbying  effort  to  deter- 
mine whether  any  criminal  or  civil  statutes 
or  federal  regulations  were  violated. 

In  your  Investigation  of  this  activity.  I  re- 
quest that  you  determine  the  following: 
Have  SSC  contractors  lobbied  Congress? 
What  particular  activities  (i.e.  letters,  meet- 
ings, phone  calls)  did  these  individuals  en- 
gage in  to  carry  out  this  campaign?  Which 
Department  of  Energy  contractors  or  federal 
employees  were  involved?  Were  the  DOE  offi- 
cials monitoring  the  SSC  aware  of  this  lob- 
bying campaign? 

Your  office  has  been  an  effective  watchdog 
on  this  project  and  your  efforts  have  uncov- 
ered numerous  instances  of  inappropriate 
spending.  It  is  my  belief  that  this  possibly  il- 
legal lobbying  campaign  is  being  waged  to 
attempt  to  save  this  program  that  has  prov- 
en to  be  poorly  managed  and  perpetuate  the 
same  types  of  wasteful  practices  you  have 
uncovered.  Unfortunately,  when  the  federal 
government  gives  such  large  sums  of  money 
to  private  contractors  and  does  not  exercise 
adequate  oversight,  these  are  the  very  types 
of  problems  which  can  arise. 

Thank  you  for  your  prompt  attention  to 
this  request.  If  you  have  any  questions, 
please  contact  my  subcommittee  staff  at  224- 
22.'>4. 

Sincerely. 
I  David  Pryor. 


to  invite  your  faculty  to  submit  "Op  Ed"  ar- 
ticles and  "Letters  to  the  Editor." 

I  hope  you  will  share  these  materials  and 
your  point  of  view  on  the  SSC  and  its  impor- 
tance to  science  and  to  your  university  with 
your  Federal  Relations  officials.  Please  also 
ask  them  to  work  with  the  URA  office  in 
Washington  and.  in  particular,  to  attend  the 
meeting  on  the  SSC.  sponsored  by  AAU  and 
NASULGC.  which  will  be  held  on  Wednesday. 
July  8.  at  1:00  P.M.  in  the  Kellogg  Room  at 
1  Dupont  Circle.  N.W.,  Washington.  D.C. 


To: 


UNivERsmES  Research 

Assocwtion.  Inc.. 
Washington.  DC.  July  1.  1992. 
Presidents  and  Chancellors  of  URA  Uni- 
versities. 
From:  John  Toll. 

Subject:  Now  Is  the  Time  To  Speak  Out  on 
the  SSC. 

As  I  mentioned  to  you  in  my  memorandum 
of  June  23.  it  is  extremely  important  that 
you  bring  your  views  concerning  the  SSC  to 
the  attention  of  Members  of  Congress  with 
whom  you  have  to  contact.  It  is  particularly 
important  to  reach  your  U.S.  Senators  be- 
fore they  return  to  Washington  about  July 
20.  If  you  write  either  letters  or  summaries 
of  meetings.  I  hope  that  you  will  send  copies 
to  the  URA  office  at  the  address  above. 

For  your  information,  I  include  some  let- 
ters tliat  have  recently  been  written  about 
the  SSC.  The  first  is  signed  by  many  Nobel 
Laureates  and  other  scientific  leaders,  and 
additional  signatures  are  being  added  daily. 
Also  included  are  some  letters  giving  indus- 
trial viewpoints.  A  detailed  letter  from 
W.K.H.  Panofsky,  answering  some  questions 
of  Senatorial  staff,  is  also  included. 

On  June  30th  the  largest  hearing  room  of 
the  Senate  Office  Buildings  was  filled  with  a 
distinguished  crowd  of  scientists,  industry 
representatives,  and  government  officials. 
The  joint  hearing  of  the  Senate  Committee 
on  Energy  and  Natural  Resources  and  the 
Senate  Appropriations  Subcommittee  on  En- 
ergy and  Water  Development  met  to  debate 
and  to  hear  testimony  on  the  SSC  by  Leon 
Lederman.  George  Smoot.  Roy  Schwitters 
and  Bob  Galvin.  Some  of  the  scientists  at  the 
hearing  (e.g..  Nobel  Laureates  Val  Fitch,  Je- 
rome Friedman,  Henry  Kendall,  Leon 
Lederman  and  Steve  Weinberg)  were  invited 
to  meet  with  President  Bush  to  discuss  the 
SSC.  Copies  of  testimony  will  be  forwarded 
to  you  as  they  become  available. 

Also  enclosed  is  a  copy  of  a  letter  pub- 
lished yesterday  in  The  Washington  Post.  I 
encourage  each  of  you  to  publish  in  local 
newspapers  your  own  views  on  the  SSC,  and 


miSH-AMERICAN  HERITAGE 
MONTH 

Mr.  KENNEDY.  Madam  President, 
yesterday,  25  of  my  colleagues  joined 
me  in  introducing  Senate  Joint  Resolu- 
tion 119.  a  joint  resolution  to  designate 
the  month  of  March  1994  as  "Irish 
American  Heritage  Month."  I  ask 
unanimous  consent  that  its  text  may 
be  printed  in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.  J.  Res.  119 

Wbereas  the  first  Irish  emigrants  arrived 
in  America  as  early  as  1621; 

Whereas  9  of  the  generals  who  served  in  the 
Continental  Army  during  the  American  Rev- 
olution were  Irish  born; 

Whereas  Commodore  John  Barry  of  County 
Wexford.  Ireland,  served  brilliantly  in  the 
Continental  Navy  and  is  widely  regarded  as 
the  father  of  the  American  Navy: 

Whereas  James  Smith.  George  Taylor, 
Matthew  Thornton,  and  Charles  Thomson.  4 
of  the  individuals  who  signed  the  Declara- 
tion of  Independence,  were  Irish  born  and  9 
other  sigrners  were  of  Irish  ancestry; 

Whereas  the  contributions  of  the  Irish  to 
America's  victory  in  the  American  Revolu- 
tion led  Lord  Mountjoy  to  exclaim  in  the 
British  Parliament  that  "America  was  lost 
by  the  Irish  emigrants": 

Whereas  beginning  at  the  time  of  the  po- 
tato blight  and  famine  in  Ireland  in  1845. 
over  700,000  Irish  immigrants  came  to  the 
United  States  during  the  1840's.  900,000  dur- 
ing the  1850's,  and  over  300,000  in  each  decade 
through  1910; 

Whereas  Irish  Americans  participated 
heavily  in  the  industrial  and  economic  devel- 
opment of  America  during  the  nineteenth 
century,  building  our  cities  and  canals  and 
the  railroads  that  expanded  the  Nation  to 
the  West; 

Whereas  even  today,  it  is  said  that  under 
every  railroad  tie  an  Irishman  is  buried; 

Whereas  the  Irish  contributed  greatly  to 
the  development  of  the  labor  movement  in 
the  United  States,  including  the  establish- 
ment of  the  American  Miners  Association  in 

1861; 

Whereas  nearly  150,000  natives  of  Ireland 
served  in  the  Union  forces  during  the  Civil 

War; 

Whereas  more  than  500  members  of  the 
Irish  Brigade  were  killed  while  fighting  for 
the  Union  in  the  Battle  of  Antietam  on  Sep- 
tember 17,  1862,  a  date  that  has  been  called 
the  bloodiest  day  in  American  history; 

Whereas  the  Irish  Brigade  fought  coura- 
geously in  several  other  Civil  War  battles  in- 
cluding Fredericksburg,  Chancellorsville, 
Yorktown.  Fair  Oaks,  Gaines  Mill,  Allen's 
Farm,  Savage  Station.  White  Oak  Bridge, 
Glendale.  Malvern  Hill,  Gettysburg,  and 
Bristow  Station; 

Whereas  in  1892.  Annie  Moore  from  County 
Cork,  Ireland,  at  age  15  became  the  first  im- 
migrant to  pass  through  Ellis  Island; 


Whereas  Irish  Americajis  have  made  nu- 
merous contributions  to  the  arts  and  to 
sports,  as  exemplified  by  the  achievements 
of  F.  Scott  Fitzgerald.  Eugene  O'Neill.  Helen 
Hayes,  Georgia  O'Keefe.  John  L.  Sullivan, 
and  Connie  Mack; 

Whereas  the  first  woman  to  serve  as  the 
organizer  of  the  American  Federation  of 
Labor  was  Mary  Kennedy  O'Sullivan; 

Whereas  at  the  beginning  of  the  twentieth 
century,  many  of  the  school  teachers  in 
America's  largest  cities  were  Irish  American 
women; 

Whereas  President  John  F.  Kennedy  was 
the  first  American  President  to  visit  Ireland 
during  his  term  in  office; 

Whereas  Irish  Americans,  including  Kath- 
ryn  Sullivan,  the  first  American  woman  to 
walk  in  space,  and  Christa  Corrigan 
McAuliffe.  America's  first  school  teacher  in 
space,  who  perished  on  the  Challenger  mis- 
sion, have  bravely  served  as  America's  pio- 
neers in  space; 

Whereas  more  than  200  Irish  Americans 
have  been  awarded  the  Congressional  Medal 
of  Honor; 

Whereas  President  William  Jefferson  Clin- 
ton is  the  nineteenth  American  President  of 
Irish  ancestry; 

Whereas  37  United  SUtes  governors  and 
mayors  designated  March  1993  as  "Irish- 
American  Heritage  Month";  and 

Whereas  44  million  Americans  are  of  Irish 
ancestry:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  month  of  March 
1994  is  designated  as  "Irish-American  Herit- 
age Month".  The  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve this  month  with  appropriate  cere- 
monies and  activities. 


IN  MEMORY  OF  RUSSEL  G. 
SCHWANDT 

Mr.  DURENBERGER.  Madam  Presi- 
dent, I  rise  today  to  honor  the  memory 
of  Russel  G.  Schwandt,  a  former  Min- 
nesota Commissioner  of  Agriculture, 
who  passed  from  this  life  last  week. 

Russ  Schwandt  embodied  the  prin- 
ciple that  is  the  underlying  philosophy 
of  public  involvement  in  my  State;  He 
said  so  frequently,  "Our  politics  are 
not  Republican  or  Democrat  or  any 
other  party.  Our  politics  are  agri- 
culture." To  some  in  Minnesota,  poli- 
tics are  education;  to  some,  politics  are 
health,  and  to  others  politics  are  natu- 
ral resources  or  trade  or  environment. 
But  Russ's  politics  were  agriculture 
and  he  served  agriculture  well. 

He  began  his  career  with  the  Min- 
nesota Farmers  Union,  then  with  the 
Grain  Terminal  Association  where  he 
managed  elevators  in  Minnesota,  North 
Dakota,  and  Montana.  In  1963  he  was 
appointed  by  Democratic  Governor 
Karl  Rolvaag  to  be  his  Commissioner  of 
Agriculture.  And  from  1967  he  served  in 
the  same  position  under  Governor  Har- 
old LeVander,  a  Republican.  It  is  there 
that  I  came  to  know,  admire,  and  love 
Russ  Schwandt  as  I  do  to  this  day. 

Russ  later  founded  the  Minnesota 
Agri-Growth  Council,  and  chaired  the 
Seaway  Port  Authority  of  Duluth. 

It  was  Russ  Schwandt  who  taught  us 
that  agriculture  is  not  only  a  farmer 
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and  his  or  her  land.  He  keenly  made 
Mlnnesotans  aware  that  agriculture  is 
in  everyone's  very  best  interest  be- 
cause one  of  every  three  people  in  Min- 
nesota works  in  an  agricultural-related 
job:  restaurants,  farm  implement  deal- 
ers, grocers,  bankers,  elevator  man- 
agers, the  great  Port  of  Duluth,  the 
chemical  and  fertilizer  industry,  the 
rail  and  barge  system  are  all  part  of 
agriculture  and  we  are  part  of  it.  This 
lesson  becomes  more  and  more  impor- 
tant during  this  year  of  rain-related 
crop  disasters  in  35  Minnesota's  finest 
agricultural  counties. 

Russ  Schwandt  died  in  the  same 
farmhouse  in  Red  County  where  he  was 
bom  73  years  ago.  He  is  survived  by  his 
wife  Lotus,  his  son  Jim  and  daughter- 
in-law  Kathy,  and  grandchildren 
Kirsten,  Piper  and  Dallas. 

Minnesota  agriculture— all  of  us  in- 
volved in  that  circle — will  miss  him 
dearly. 
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STATEMENT  ON  THE  NOMINATION 
OF  JIM  BLANCHARD 

Mr.  GORTON.  Madam  President,  last 
week  the  nomination  of  Jim  Blanchard 
to  be  United  States  Ambassador  to 
Canada  came  before  the  Senate  for  con- 
sideration. Jim  Blanchard  is  a  former 
Governor  and  Member  of  Congress  from 
the  State  of  Michigan.  And  because  of 
Michigan's  proximity  to  Canada,  Gov- 
ernor Blanchard  is  familiar  with  the 
Canadian  form  of  government  and  has 
the  benefit  of  previously  working  with 
Canada  on  issues  of  importance  during 
his  tenure  as  Governor  and  Member  of 
Congress. 

I  had  the  opportunity  to  meet  with 
Governor  Blanchard  to  discuss  an  issue 
of  environmental  significance  to  Wash- 
ington State,  the  Canadian  Province  of 
British  Columbia,  and  the  United 
States.  The  issue  is  this:  each  day  the 
city  of  Victoria.  British  Columbia 
dumps  millions  of  gallons  of  raw.  un- 
treated sewage  into  the  Strait  of  Juan 
de  Fuca.  A  scant  17  miles  across  the 
Strait  sits  the  city  of  Port  Angeles. 
WA.  Needless  to  say  the  citizens  of 
Washington  State,  in  cities  and  towns 
throughout  the  Puget  Sound  region, 
are  furious  with  their  Canadian  neigh- 
bors for  polluting  the  marine  environ- 
ment we  are  working  so  hard  to  pro- 
tect. 

To  add  insult  to  injury,  Canadian 
provincial  and  regional  governments 
continue  to  insist  that  dumping  raw 
sewage  into  the  Strait  does  not  harm 
the  marine  environment.  Mr.  Presi- 
dent. Washington  State  residents  are 
crying  foul.  Elach  day  the  city  of  Vic- 
toria continues  to  dump  raw  sewage 
into  the  Strait  all  but  nullifies  the  ef- 
forts of  Washington  State  citizens  to 
preserve  and  protect  the  Puget  Sound 
and  surrounding  areas  with  the  con- 
struction of  costly— but  necessary- 
sewage  treatment  facilities. 

As  a  former  border  State  Governor, 
Blanchard  is  practiced  at  dealing  with 


Canada  over  many  environmental  is- 
sues. The  Governor  impressed  me  with 
his  knowledge  of  the  sewage  dumping 
issue,  and  his  willingness  to  put  this 
issue  on  the  top  of  his  environmental 
agenda  to  discuss  with  his  Canadian 
counterparts  is  precisely  what  Wash- 
ingtonians  have  long  been  waiting  to 
hear. 

I  continue  to  be  impressed  with  the 
willingness  of  the  State  Department, 
staff  and  officers,  to  assist  this  Senator 
and  his  constituents  in  their  efforts  to 
convince  Victoria  decision  makers  to 
discontinue  the  practice  of  sewage 
dumping.  The  commitment  of  Governor 
Blanchard  to  make  this  one  of  his  top 
environmental  priorities  is  a  step  in 
the  right  direction.  As  a  consequence, 
for  the  first  time,  in  a  little  less  than 
a  year  in  which  I  have  been  working  to 
convince  B.C.  regional  decision  makers 
to  put  an  end  to  this  terrible  practice, 
I  think  this  issue  has  a  chance  of  being 
resolved. 

Madam  President,  after  meeting  with 
Governor  Blanchard  it  is  clear  to  this 
Senator  that,  because  of  his  back- 
ground and  willingness  to  tackle  dif- 
ficult issues,  he  will  do  a  fine  job  as 
United  States  Ambassador  to  Canada. 
For  these  reasons  I  am  delighted  that 
the  Senate  voted  to  confirm  Jim  Blan- 
chard to  be  the  next  United  States  Am- 
bassador to  Canada. 


TRIBUTE    TO     A     LEADER:     IN     RE- 
MEMBRANCE      OF       DANIEL       X. 
.  FREEDMAN.  M.D. 

Mr.  DOMENICI.  Madam  President, 
earlier  this  summer,  individuals  and 
families  whose  lives  have  been  affected 
by  severe  mental  illnesses  lost  a  very 
gifted  and  caring  friend  in  the  passing 
of  Dr.  Daniel  Freedman,  the  Judson 
Braun  Professor  of  Psychiatry  and 
Pharmacology  at  the  University  of 
California  at  Los  Angeles  [UCLA].  In 
the  many  capacities  that  Dr.  Freedman 
served  throughout  his  distinguished  ca- 
reer, he  is  recognized  as  one  of  the 
most  important  psychiatrists  in  our 
Nation  through  this  half  century.  The 
treatment  of  mental  illnesses  has  un- 
dergone radical  transformation  in  the 
past  25  years  and  Dr.  Freedman  had  the 
courage  and  foresight  to  help  lead  the 
way. 

Bom  in  1921,  Dr.  Freedman  was 
raised  in  Crawfordsville.  IN.  He  spent  3 
years  at  Harvard  before  joining  the 
Army,  serving  first  in  the  infantry  and 
then  as  a  clinical  psychologist.  In  1945. 
Dr.  Freedman  and  Mary  Neidigh,  an 
artist,  were  married.  He  returned  to 
Harvard  to  complete  his  degree  in  So- 
cial Relations,  obtained  his  medical  de- 
gree and  completed  an  internship  in  pe- 
diatrics and  a  residency  in  psychiatry 
at  Yale. 

Dr.  Freedman  continued  on  at  Yale 
where,  in  1955,  he  began  his  career  in 
academia  as  an  instructor,  followed  by 
his  quick  ascension  to  the  position  of 


chief  of  the  biological  sciences  section 
of  the  department  of  psychiatry.  His 
excellent  work  at  Yale  led  to  his  ob- 
taining one  of  the  first  Career  Inves- 
tigator Awards  granted  by  the  Na- 
tional Institute  of  Mental  Health 
[NIMH]. 

While  at  Yale,  Dr.  Freedman  devel- 
oped an  extraordinary  collaboration 
with  the  late  Prof.  Nicholas  J. 
Giarman.  of  the  department  of  phar- 
macology, which  resulted  in  an  inter- 
departmental effort  that  continues  to 
this  day.  The  uniqueness  of  this  pro- 
gram came  from  the  way  it  combined 
the  biological  sciences  and  psychiatry. 
In  fact,  there  may  be  no  program  that 
has  influenced  more  future  scholars  in 
these  areas. 

Dr.  Freedman  became  the  chair  of 
the  department  of  psychiatry  at  the 
University  of  Chicago  in  1966.  In  this 
capacity,  he  coordinated  an  outstand- 
ing group  of  scholars  and  developed 
leaders  in  fields  ranging  from  commu- 
nity psychiatry  to  the  biology  of  severe 
mental  illnesses  and  substance  abuse. 
In  1983,  the  west  coast  beckoned  and 
Dr.  Freedman  moved  to  UCLA  where 
he  became  executive  vice  chair  of  the 
department  of  psychiatry  and  bio- 
behavioral  sciences. 

The  aspect  of  his  career  in  which  he 
may  have  touched  the  most  lives,  how- 
ever, was  through  his  position  as  chief 
editor  of  the  Archives  of  General  Psy- 
chiatry. Dr.  Freedman  influenced  and 
helped  raise  the  standards  of  psy- 
chiatric research  from  this  position  for 
23  years.  He  took  his  role  of  nurturing 
and  molding  scientists  and  researchers 
seriously  and  was  always  willing  to 
speak  on  behalf  of  psychiatric  research 
and  the  care  of  patients. 

Under  Dr.  Freedman's  leadership,  the 
Archives  of  General  Psychiatry  became 
the  standard  by  which  all  psychiatric 
journals  and  psychiatric  information 
are  measured.  If  it  is  an  article  suit- 
able for  Archives,  then  it  must  have 
provided  sufficient,  substantial  and 
novel  research  data. 

Throughout  his  career.  Dr.  Freedman 
was  always  a  leader  with  tremendous 
foresight.  For  this  reason,  when  Presi- 
dent Carter  formed  his  Commission  on 
Mental  Health  to  examine  the  inad- 
equacies of  our  Nation's  delivery  of 
mental  health  services  with  the  hopes 
of  providing  a  new  direction  he  called 
upon  Dr.  Freedman.  Dr.  Freedman  pro- 
vided the  necessary  insight  to  reflect 
upon  advances  in  the  delivery  of  care 
and  then  focus  attention  upon  our  un- 
derserved  populations  in  an  effort  to 
incorporate  previous  advances  into  a 
flexible  system  of  care.  His  ability  to 
understand  the  implications  and  con- 
sequences of  executive  and  legislative 
activities  and  help  provide  policy  ad- 
dressing the  needs  of  those  with  mental 
disorders  is  legendary. 

More  importantly.  Dr.  Freedman  rec- 
ognized the  need  for  people  not  in- 
volved with  the  field  of  psychiatry  to 
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understand  and  appreciate  the  impact 
of  mental  illness  in  our  nation.  He  un- 
derstood the  lack  of  knowledge  among 
the  populous  regarding  these  dreaded 
diseases  and  he  utilized  Archives  to  fill 
this  void.  Upon  the  completion  of  the 
NIMH  Epidemiologic  Catchment  Area 
Study  [ECA],  one  of  the  largest  mental 
health  surveys  in  history.  Dr.  Freed- 
man began  to  publish  this  landmark  in- 
formation. 

From  my  standpoint.  Dr.  Freedman 
made  his  most  significant  contribution 
in  his  combining  the  biological 
sciences  with  psychiatry.  For  too  many 
years  severe  mental  illnesses  were 
viewed  as  something  other  than  phys- 
ical diseases.  Through  Dr.  Freedman's 
focus  and  direction  it  became  more 
widely  accepted  that  severe  mental  ill- 
nesses were  biological  in  origin  and 
should  be  treated  in  a  fashion  similar 
to  any  other  physical  illness. 

Because  of  Dr.  Freedman's  ground- 
breaking efforts  it  is  now  much  easier 
for  Congress  and  the  President  to  con- 
sider providing  health  care  benefits  for 
persons  with  severe  mental  illnesses 
that  is  commensurate  to  that  received 
by  persons  with  other  physical  ill- 
nesses. This  will  ultimately  make  a  di- 
rect positive  impact  on  the  lives  of  the 
more  than  5  million  Americans  who 
suffer  from  the  likes  of  schizophrenia, 
bipolar  disorder,  and  major  depression. 

Fortunately,  Dr.  Freedman  did  not 
limit  his  leadership  to  solely  profes- 
sional endeavors.  Over  the  years.  Dr. 
Freedman  was  the  president  of  the 
American  Psychiatric  Association,  the 
American  College  of  Neuropsycho- 
pharmacology.  Society  of  Biological 
Psychiatry,  American  Association  of 
Chairmen  of  Departments  of  Psychia- 
try, and  the  Association  for  Research 
in  Nervous  and  Mental  Disorders.  He 
was  Founding  Chair  of  the  Academic 
Psychiatry  Consortium  of  the  Center 
for  Advancement  of  the  Behavioral 
Sciences.  Finally,  he  was  elected  to 
membership  in  the  Institute  of  Medi- 
cine of  the  National  Academy  of 
Sciences. 

My  wife,  Nancy,  and  I  had  the  great 
fortune  to  know  Dr.  Freedman  on  both 
a  personal  and  professional  level.  He 
provided  us  critical  information  and 
insight  into  the  impact  of  mental  ill- 
nesses on  the  individual  and  nation. 
His  knowledge  and  understanding  of 
how  federal  policy  influenced  the  deliv- 
ery services  for  persons  with  mental 
illnesses  provided  me  with  the  tools  to 
begin  to  address  some  of  the  unmet 
needs  for  this  neglected  population — 
for  this  I  am  deeply  grateful. 

Persons  suffering  from  severe  mental 
illnesses  have  been  neglected,  ignored, 
and  discriminated  against  for  cen- 
turies. Through  the  efforts  of  Dr. 
Freedman  we  have  begun  to  eliminate 
some  of  the  stigma  and  discrimination 
and  provide  hope  for  the  millions  of 
Americans  whose  lives  are  impacted  by 
these  diseases.  The  world  is  truly  a  bet- 


ter place  for  his  having  lived  and  we 
will  all  miss  him. 


FEDERAL  STUDENT  FINANCIAL 
ASSISTANCE  PROGRAMS 

Mr.  NUNN.  Madam  President,  Senate 
and  House  conferees  recently  agreed  to 
a  major  reform  of  Federal  student  fi- 
nancial assistance  programs.  Known  as 
direct  lending,  the  program  requires 
the  Federal  Government  to  loan  funds 
directly  to  students  through  their 
schools.  This  type  of  reform  will  vastly 
expand  the  current  role  of  the  Depart- 
ment of  Education  in  the  lending  proc- 
ess, while  eventually  eliminating  the 
need  for  certin  private  financial  enti- 
ties, including  banks,  secondary  mar- 
kets, and  guaranty  agencies. 

Proponents  of  direct  lending  have  ar- 
gued that  it  will  save  the  Federal  Gov- 
ernment— and  the  taxpayers — any- 
where from  $3.2  to  $6.7  billion  over  a  5- 
year  period.  Like  those  who  proposed 
direct  lending.  I,  too.  am  skeptical  of 
the  large  profits  now  being  made  by 
some  private  players  in  the  current 
system.  Like  those  who  proposed  direct 
lending  I,  too,  doubt  whether  some  of 
those  players — guaranty  agencies  for 
example — are  really  essential  and  cost 
effective  in  the  system.  And  finally, 
like  those  who  proposed  direct  lending. 
I.  too,  am  all  for  saving  the  Federal 
Government  billions  of  dollars,  though 
I  doubt  some  of  the  more  optimistic 
projections. 

I  do,  however,  have  some  very  serious 
concerns  about  the  current  student  as- 
sistant programs  that  I  believe  need  to 
be  taken  into  account  by  the  Congress 
and  the  administration  as  direct  lend- 
ing is  implemented.  In  my  mind,  the 
single  most  critical  issue  in  the  debate 
on  direct  lending  is  the  ability  of  the 
Department  of  Education  to  com- 
petently and  effectively  carry  out  a 
vastly  expanded  role  in  these  pro- 
grams. Can  the  Department,  given  its 
track  record  as  well  as  budget  and  re- 
source limitations,  produce  the  kind  of 
hand-on  management  and  intense  over- 
sight that  direct  lending  will  no  doubt 
require?  If  not,  can  we  afford  to  open 
the  door  further  to  the  type  of  fraud 
and  abuse  that  has  so  plagued  Federal 
student  assistance  programs  for  far  too 
many  years? 

I  raise  those  questions  as  the  result 
of  the  very  detailed  examination  of  the 
Federal  student  financial  assistance 
programs  that  has  been  conducted  by 
the  Senate's  Permanent  Subcommittee 
on  Investigations  over  the  years.  As  a 
member  and  now  chairman  of  that  sub- 
committee, I  have  had  the  opportunity 
to  oversee,  in  1975  and  in  1990,  two  in- 
vestigations of  the  student  loan  pro- 
gram and,  currently,  an  ongoing  inves- 
tigation of  the  Federal  Pell  Grant  Pro- 
gram. 

These  investigations  raise  serious 
warning  flags  about  the  ability  of  the 
Department  of  Education  to  effectively 


oversee  current  assistance  programs, 
as  well  as  added  questions  about  the  di- 
rect loan  program  which  will  neces- 
sitate greater  and  more  intense  scru- 
tiny by  the  Department. 

In  1975,  our  subcommittee  examined 
what  was  then  the  Office  of  Edu- 
cation's management  of  the  Student 
Loan  Program,  the  loan  default  issue, 
and  the  unscrupulous  practices  of  some 
trade  schools.  The  testimony  revealed 
a  program  which,  in  the  absence  of  ade- 
quate oversight,  had  been  repeatedly 
victimized  by  fraud  and  abuse. 

Fifteen  years  later,  in  1990,  I  directed 
a  subsequent  investigation  by  our  sub- 
committee which  found  that,  unfortu- 
nately, little  had  changed  in  the  pro- 
gram's vulnerability  to  fraud  and 
abuse.  If  anything,  as  loan  and  dollar 
amounts  skyrocketed,  abuse  became 
more  widespread  and  far  more  profit- 
able for  con  artists  and  the  like. 

In  the  19  years  that  I  have  served  on 
the  subcommittee.  I  have  conducted 
numerous  oversight  reviews  of  Govern- 
ment Programs.  Frankly,  the  findings 
of  our  1990  review  of  the  Student  Loan 
Programs  were  perhaps  the  most  dis- 
couraiging  of  any  of  our  investigations 
on  the  issue  of  Government  perform- 
ance. The  staff  report  left  little,  if  any. 
room  for  optimism: 

*  *  *  to  date  we  have  not  found  one  area 
that  we  have  examined  in  federal  student  aid 
pro-ams  that  is  operating  efficiently  or  ef- 
fectively. We  were  told,  time  and  again,  that 
the  result  of  this  inefficiency  and  ineffec- 
tiveness is  a  tremendous  waste  of  taxpayers' 
money.  During  our  investigation,  we  have 
engaged  In  what  can  only  be  termed  frank 
and  honest  discussions  with  the  people  in- 
volved in  the  oversight  of  these  programs. 
Every  individual  we  have  spoken  to,  without 
exception,  has  told  us  that  despite  recent 
changes  in  program  administration,  the  sys- 
tem is  severely  broken  and  that  major 
changes  must  be  made  immediately  to  save 
the  taxpayer's  money. 

In  its  final  report,  issued  in  May  1991, 
the  subcommittee  found  that  "plagued 
by  fraud  and  abuse  at  every  level  and 
lacking  meaningful  oversight  and  man- 
agement controls,  the  [student  loan] 
program  has  become  inefficient,  inef- 
fective and  far  too  costly."  As  to  the 
Department,  the  subcommittee  found 
"through  gross  mismanagement,  inep- 
titude, and  neglect  in  carrying  out  its 
regulatory  and  oversight  functions,  the 
Department  of  Education  had  all  but 
abdicated  its  responsibility  to  the  stu- 
dent it  is  supposed  to  service  and  the 
taxpayers  whose  interests  it  is  charged 
with  protecting." 

Madam  President,  as  Congress  and 
the  Clinton  administration  add  to  the 
Department's  current  administrative 
burdens,  we  had  better  make  sure  that 
the  Department  has  the  competency 
and  the  resources  necessary  to  tackle 
the  job.  It  is  incumbent  on  all  of  us  to 
make  sure  we  give  the  Department  the 
resources  to  accomplish  the  task  and 
to  make  sure  the  Department  not  only 
has  a  commitment  to  improve,  but  can 
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demonstrate    the    results   of   their   ef- 
forts. 

I  want  to  make  clear  that  I  am  not 
condemning  with  a  broad  brush  the  ef- 
forts of  all  of  those  who  today  staff  the 
Department  of  Education.  I  understand 
that  these  problems  are  not  solely  the 
fault  of  the  Department.  Some  of  them, 
but  clearly  not  all,  can  be  attributed  to 
the  complexity  of  the  Higher  Edu- 
cation Act.  a  lack  of  funds  and  re- 
sources to  adequately  do  the  job.  as 
well  as  the  tendency  of  Congress  to  add 
more  education  programs  to  be  admin- 
istered while  reducing  the  Depart- 
ment's staff.  Moreover.  I  recognize  the 
fact  that  the  problems  we  have  identi- 
fied go  back  many,  many  years  and 
that  those  who  are  leading  the  Depart- 
ment on  behalf  of  this  administration 
have  clearly  inherited,  by  all  accounts, 
a  bureaucratic  disaster. 

I  have  great  confidence  in  Secretary 
Dick  Riley.  Deputy  Secretary  Mad- 
eleine Kunin.  and  Assistant  Secretary 
David  Longanecker,  and  I  believe  that 
they  will  give  this  area  high  priority 
and  provide  the  Department  of  Edu- 
cation with  the  strong  management 
and  leadership  so  clearly  required. 
They  have  made  the  commitment  to 
vastly  improve  the  Department  and 
these  programs.  The  question  is  how 
rapidly  they  can  do  this  job  and  how 
quickly  the  Department's  role  can  be 
increased,  as  they,  at  the  same  time, 
straighten  out  long  existing  problems. 

I  recognize  and  appreciate  the  fact 
that  our  new  leaders  in  the  Depart- 
ment of  Education  candidly  acknowl- 
edge the  problems  they  face.  To  their 
credit,  they  are  taking  some  steps  to 
put  the  Department  back  on  the  right 
track.  Those  positive  steps  include; 

Realignment  of  the  office  of  Student 
Financial  Assistance  to  better  coordi- 
nate efforts  on  certification  and  eligi- 
bility, program  review,  and  audit  reso- 
lution: 

Efforts  to  move  more  rapidly  on  im- 
plementing regulations  for  the  1992 
Amendments  to  the  Higher  Education 
Act,  in  contrast  to  the  DejMirtment's 
history  of  chronic  delays  in  this  area; 
and 

Negotiations  with  many  States  to 
contract  with  State  governments  for 
school  monitoring,  as  authorized  by 
the  1992  Amendments. 

Many  of  the  recommendations  con- 
tained in  our  subcommittee's  1991  re- 
port were  incorporated  by  Congress  in 
the  1992  amendments  to  the  Higher 
Education  Act.  For  example,  the  new 
legislation  strengthens  the  Depart- 
ments  ability  to  handle  program  com- 
pliance and  eligibility  issues  at  the 
lender,  loan  servicer,  guarantor  agen- 
cy, accrediting,  correspondence  school, 
and  institutional  levels. 

The  Higher  Education  Act  is  very 
complex,  and  has  been  amiended  several 
times.  The  resulting  regulatory 
changes  have  often  led  to  confusion  in 
all  sectors  involved.  I  expect  Secretary 


Riley  to  identify  the  legislative  prob- 
lems he  faces,  so  that  they  may  be  ad- 
dressed in  the  Congress. 

All  of  these  steps  are,  in  my  view, 
progress  in  the  right  direction.  But, 
given  the  magnitude  of  the  program's 
problems,  the  Department  still  has  a 
long  way  to  go  to  gain  the  kind  of  ca- 
pabilities that  will  be  essential  to 
properly  manage  existing  programs  and 
the  direct  lending  program. 

My  view  in  that  regard  has  been  rein- 
forced by  the  subcommittee's  ongoing 
review,  assisted  by  the  Office  of  Special 
Investigations  of  the  General  Account- 
ing Office,  of  the  Department's  han- 
dling of  the  Pell  Grant  Program.  In  the 
1991-92  academic  year  the  Pell  Grant 
Program  awarded  over  $6.7  billion  to 
approximately  3.8  million  students. 
While  our  investigation  is  not  yet  com- 
plete, our  review  thus  far  strongly  sug- 
gests that  many  of  the  same  problems 
which  the  Department  has  had  in  the 
Student  Loan  Program  are  today  ham- 
pering Its  ability  to  effectively  admin- 
ister the  Pell  Grant  Program.  And,  as 
with  the  Student  Loan  Program,  the 
Department's  administrative  and  over- 
sight failures  have  apparently  left  the 
door  open  for  fraud  and  abuse  within 
the  Pell  Grant  Program. 

I  want  to  stress  that  I  appreciate  the 
noble  purpose  of  the  Pell  Grant  Pro- 
gram. I  applaud  the  original  intentions 
of  Senator  Pell  and  others  in  starting 
this  program  as  a  way  to  help  low  in- 
come young  people  develop  their  tal- 
ents and  abilities  to  the  fullest.  In  car- 
rying out  this  purpose  we  have  to  rec- 
ognize that  every  dollar  of  Pell  grant 
funds  that  is  spent  on  bogus,  fraudu- 
lent, wasteful,  or  otherwise  unworthy 
applicants  further  cuts  the  amount 
that  can  be  offered  to  truly  deserving 
students. 

Our  preliminary  investigation  indi- 
cates that  the  checks  and  balances 
which  were  designed  in  theory  to  pro- 
tect the  Pell  Grant  Program,  the  stu- 
dent, and  ultimately  the  taxpayer,  too 
often  appear  in  practice  to  be  ineffec- 
tive, or  in  some  cases  nonexistent.  In 
particular,  the  subcommittee  staff  has 
identified  serious  weaknesses  in  the 
following  areas: 

The  program's  gate-keeping  func- 
tions, designed  to  prevent  ineligible  in- 
stitutions from  gaining  access  to  the 
program  are  not  working.  In  some  in- 
stances schools  have  been  allowed  to 
participate  in  the  program  despite  the 
fact  that  they  are  not  licensed  in  the 
State  in  which  they  operate.  Moreover, 
experience  shows  that  licensing,  ac- 
creditation, and  certification  have  not 
been  effective  in  identifying  and  pro- 
hibiting problem  schools  from  partici- 
pating in  the  program; 

The  Department  of  Education's  pro- 
gram review  process,  designed  to  en- 
sure statutory  and  regulatory  compli- 
ance by  institutions  once  they  have 
gained  access  to  the  program,  is  inef- 
fective at  detecting  abuse  because  of 


inadequate  manpower,  resources,  and 
training.  Despite  the  strong  rec- 
ommendation of  our  subcommittee  in 
1991,  program  review  personnel  in  the 
Department  of  Education  still  receive 
no  formal  training,  either  in  their 
areas  of  substantive  responsibility  or 
in  fraud  detection.  It  is  ironic  that  the 
Department  entrusted  with  the  task  of 
ensuring  quality  education  and  train- 
ing for  Americas  youth  has  been  his- 
torically incapable  of  adequately  train- 
ing its  own  personnel;  and 

Procedures  to  audit  the  financial  aid 
records  of  institutions  which  have  left 
the  program,  designed  to  identify  pos- 
sible abuse  or  fraud  and  lay  the  founda- 
tion for  actions  to  recoup  money  owed 
to  the  Government,  are  largely  ineffec- 
tive. 

These  weaknesses  apparently  encour- 
age unscrupulous  individuals  and  insti- 
tutions to  exploit  the  Pell  Grant  Pro- 
gram, thereby  creating  a  situation 
where  the  Federal  Government  may  be 
spending  tens  of  millions  of  dollars  in 
unwarranted  or  improper  payments.  In 
fact,  our  preliminary  investigation  so 
far  has  found  indications  that  such  ex- 
ploitation is  not  only  taking  place,  but 
may  be  longstanding.  Surely  most  of 
the  6,300  schools  participating  in  the 
Pell  Grant  Program  are  doing  so  hon- 
estly and  with  integrity,  but  our  re- 
view has  uncovered  evidence  of  what 
may  be  widespread  abuse. 

For  example,  the  examination  by  the 
subcommittee  and  GAO  has  to  date  un- 
covered, among  other  things,  evidence 
suggesting: 

The  use  of  false  documentation,  in- 
cluding false  high  school  diplomas, 
false  statements  of  employment,  false 
W-2  forms,  false  academic  records,  and 
false  school  admission  applications  to 
satisfy  the  eligibility  requirements  for 
Pell  grants; 

The  award  of  Pell  grant  money  to 
high  school  students; 

Apparent  kickbacks  of  Pell  grant 
money  by  schools  to  students  to  en- 
courage the  students'  cooperation  in 
applying  for  Pell  grants; 

The  selling  of  student  biographical 
information  by  brokers  to  schools  for 
use  in  submitting  false  Pell  grant  ap- 
plications; and 

Individuals  who  have  received  nu- 
merous Pell  grants  over  a  number  of 
years  with  apparently  no  intention  to 
eventually  attain  a  degree  or  other 
educational  certificate. 

In  addition  to  fraud  and  abuse,  our 
investigation  has  also  highlighted  cer- 
tain policy  decisions  affecting  the  Pell 
Grant  Program  that  Congress  may 
want  to  review,  given  our  current  defi- 
cit and  budget  problems.  I  have  re- 
quested the  Department  to  provide  the 
subcommittee  with  the  following  infor- 
mation: 

The  number  of  students  who  have  re- 
ceived Pell  grants  for  more  than  5 
years  in  a  row  and  the  amount  of  their 
awards; 
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The  number  of  students  who  have  re- 
ceived Pell  grants  for  more  than  10 
years  in  a  row  and  the  amount  of  their 
awards; 

The  numbers  and  dollar  amount  of 
Pell  grants  awarded  for  study  abroad  in 
the  last  5  years;  and 

The  number  of  schools  which  have 
been  declared  exempt  from  the  State 
licensing  requirement  for  the  Pell 
Grant  Program  in  the  last  5  years. 

As  I  understand  it,  current  law  and/or 
policy  allows  participation  in  the  Pell 
Grant  Program  for  students  and/or 
schools  covered  by  the  above  cat- 
egories. Those  policy  choices  may  have 
been  valid  and  supportable  at  the  time 
they  were  made.  They  may  still  be 
valid,  but  given  our  current  budget  en- 
vironment, I  believe  that  we  need  to  re- 
view these  and  other  policy  choices 
after  getting  the  financial  information 
from  the  Department  of  Education. 

All  of  this  is  relevant,  in  my  mind,  to 
the  question  of  how  the  Government, 
and  more  specifically,  the  Department 
of  Education,  has  managed  the  student 
financial  assistance  programs  over  the 
years— ranging  from  the  task  of  enforc- 
ing compliance  and  preventing  fraud 
and  abuse  to  the  responsibility  for 
statutory  interpretation  and  policy- 
making. Success  in  the  direct  lending 
program  will  require  exceptional  com- 
petence and  diligence  by  the  Depart- 
ment of  Education. 

I  urge  my  colleagues,  as  we  call  upon 
the  Department  to  undertake  the  bur- 
den of  direct  lending,  to  also  recognize 
the  systemic  problems  I  have  tried  to 
point  out  this  morning.  The  Depart- 
ment plans  to  phase  out  the  existing 
program  as  it  phases  in  the  new  sys- 
tem, and  we  must  support  the  Sec- 
retary and  his  staff  as  they  do  so. 

To  have  any  reasonable  chance  of 
working,  the  Department  must  be  pro- 
vided adequate  resources  to  do  the  job. 
The  worst  possible  outcome  would  be 
to  shift  the  direct  loan  program  to  the 
Department  and  the  schools  without 
giving  them  the  resources  necessary  to 
assure  success.  Leadership,  commit- 
ment, resources,  skill,  and  personnel 
are  essential  to  protect  the  taxpayer 
and  to  give  students  the  access  to  edu- 
cation they  need.  The  Department 
must  also  exercise  vigorous  leadership 
in  addressing  the  longstanding  prob- 
lems identified  by  our  subcommittee 
and  by  other  consistent  reports.  These 
are,  in  my  mind,  critical  weaknesses 
that  have  to  be  addressed  and  corrected 
by  both  the  administration  and  the 
Congress  if  we  are  ever  to  have  a  truly 
effective  student  financial  aid  program 
in  the  future. 


Royals  who  died  over  the  weekend  at 
his  home  in  Mission  Hills,  KS. 

When  Ewing  Kauffman  founded  Mar- 
ion Laboratories  in  his  home  in  1950,  it 
was  a  one-man  firm.  By  1989,  when 
Marion  combined  with  Merrell  Dow 
Pharmaceuticals  to  form  Marion 
Merrell  Dow  Inc.,  it  was  a  publicly 
traded  company  with  sales  approaching 
$1  billion.  Throughout  this  period  of 
phenomenal  growth,  Marion  Labora- 
tories benefited  from  Ewing 
Kauffman's  vision,  values,  and  char- 
acter. 

In  1969,  in  order  to  bring  major 
league  baseball  back  to  Kansas  City, 
Ewing  Kauffman  purchased  an  Amer- 
ican League  expansion  franchise  that 
was  to  become  the  Kansas  City  Royals 
Baseball  Club.  In  the  club's  relatively 
short  history,  it  has  won  six  American 
League  Western  Division  titles,  two 
American  League  pennants,  and  a 
World  Series  championship.  The  Royals 
have  also  served  as  a  model  organiza- 
tion for  other  major  league  teams  and 
provided  millions  of  people  throughout 
the  midwest  entertainment,  pleasure, 
and  a  common  bond. 

Given  Ewing  Kauffman's  commit- 
ment to  people,  perhaps  his  most  fit- 
ting legacy  is  the  Kauffman  Founda- 
tion which  creates  and  operates  pro- 
grams designed  to  meet  human  devel- 
opment needs.  Since  its  inception  in 
1986,  the  Foundation  has  sought  to 
demonstrate  breakthrough  solutions 
that  will  have  a  lasting  impact,  par- 
ticularly in  helping  at-risk  young  peo- 
ple and  stimulating  the  growth  of  en- 
trepreneurship. 

Madam  President,  Ewing  Kauffman 
was  indeed  a  special  person,  who  along 
with  his  wife  Muriel,  touched  the  lives 
of  many.  The  State  of  Kansas  and  the 
entire  Nation  will  miss  him. 


TRIBUTE  TO  EWING  M.  KAUFFMAN 
Mrs.  KASSEBAUM.  Madam,  Presi- 
dent. I  rise  today  to  pay  tribute  to 
Ewing  M.  Kauffman,  the  chairman 
emeritus  of  Marion  Merrell  Dow  Inc. 
and    the    owner    of    the    Kansas    City 


TRIBUTE  TO  WYLAND 
Mr.  INOUYE.  Madam  President, 
media  reports  indicate  that  much  at- 
tention is  being  paid  again  to  the 
plight  of  the  largest  animal  ever  to 
roam  the  earth,  the  whale.  In  the  Au- 
gust 2  issue  of  Time  magazine,  an  arti- 
cle entitled  "The  Hunt,  The  Furor" 
tells  us  that  the  cry  of  "Save  The 
Whales"  is  being  heard  again  around 
the  world.  There  is  the  furor  stemming 
from  Norway's  insistence  to  continue 
whaling.  The  Norwegians  press  on,  de- 
spite threats  of  sanctions  and  boycotts 
against  their  products  and  next  year's 
winter  Olympics  in  Lillehammer. 
There  is  also  the  furor  springing  from 
the  media  itself:  The  movie  "Free 
Willie"  has  raised  questions  about  the 
captivity  of  these  creatures  and  has 
generated  thousands  of  inquiries  on 
how  to  join  in  the  effort  to  save  the 
whales. 

Against  this  backdrop  of  controversy 
is  the  quiet  effort  of  one  man  whose 
mission  has  been  to  raise  the  public's 
consciousness  about   the   need   to  ac- 


quaint ourselves  with,  and  respect, 
whales  and  other  marine  life.  Wyland  is 
a  young  man  who  calls  Hawaii  his 
home.  He  is  considered  by  many  to  be 
the  finest  environmental  artist  in  the 
world.  Wyland  is  best  known  for  his  gi- 
gantic "Whaling  Walls,"  one  of  which 
stands  in  Honolulu.  For  the  past  sev- 
eral weeks,  he  has  worked  to  paint  a 
"Whaling  Wall"  in  each  State  along 
the  Eastern  Seaboard  of  our  country, 
on  what  is  being  billed  as  the  biggest 
art  tour  in  history. 

Wyland  began  this  series  of  murals 
on  June  1st  in  Portland,  ME.  He  is  ex- 
pected to  take  his  tour,  and  his  tech- 
nique of  combining  public  art  with  an 
education  on  the  environment,  to  New 
Hampshire.  Massachusetts.  Rhode  Is- 
land. Connecticut,  New  York,  New  Jer- 
sey, Pennsylvania,  Maryland,  Dela- 
ware, Virginia,  North  Carolina,  South 
Carolina,  Georgia,  and  Florida.  He  is 
now  in  Washington,  DC,  the  11th  stop 
in  his  tour.  For  the  next  few  days,  he 
will  be  seen  near  the  entrance  to  the 
National  Zoo,  where  he  will  paint  yet 
another  mural  depicting  lifesize  of 
whales  and  other  marine  life  in  their 
natural  habitat. 

I  hope  my  colleagues  will  join  me  in 
welcoming  Wyland  to  our  Nation's  Cap- 
ital and  to  take  to  heart  his  message. 
He  has  made  a  commitment  to  join 
with  others  to  preserve  and  protect  a 
species  that  many  hold  in  awe  and  in 
wonder.  His  works  have  helped  to  draw 
international  attention  to  the  plight  of 
the  whales. 

Last  year,  in  an  attempt  to  preserve 
our  natural  legacy  in  Hawaii,  the 
President  signed  into  law  my  meaisure 
to  develop  a  humpback  whale  sanc- 
tuary in  waters  adjacent  to  the  Hawai- 
ian Islands.  This  measure,  together 
with  Wyland's  unique  "17  Cities  in  17 
weeks"  tour  of  the  Eastern  Seaboard, 
proves  that  in  the  struggle  to  preserve 
this  endangered  species,  people  work- 
ing together  can  make  a  difference. 
Wyland  is  an  inspiration  to  us  all. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Mr.  Zaroff,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 
At    1:58    p.m.,    a    message    from    the 
House  of  Representatives,  delivered  by 
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Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bills: 

H  R.  572.  An  act  for  the  relief  of  Melissa 
Johnson. 

H.R.  856  An  act  to  improve  education  in 
the  United  States  by  promoting  excellence 
in  research,  development,  and  the  dissemina- 
tion of  information. 

H.R.  2339.  An  act  to  revise  and  extend  the 
programs  of  the  Technolo^-Related  Assist- 
ance for  Individuals  With  Disabilities  Act  of 
1988.  and  for  other  purposes. 

H.R.  2766.  An  act  to  amend  the  7(a)  Loan 
Program,  and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill, 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  1273.  An  act  to  enhance  the  availability 
of  credit  in  disaster  areas  by  reducing  the 
regulatory  burden  imposed  upon  insured  de- 
pository institutions  to  the  extent  such  ac- 
tion is  consistent  with  the  safety  and  sound- 
ness of  the  institutions. 

ENROLLED  BILLS  SIGNED 

At  6:15  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills: 

H.R.  416.  An  act  to  extend  the  period  dur- 
ing which  chapter  12  of  title  II  of  the  United 
States  Code  remains  in  effect,  and  for  other 
purposes. 

H.R.  798.  An  act  to  amend  title  38.  United 
States  Code,  to  codify  the  rates  of  disability 
compensation  for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  indemnity  compensation  for  survi- 
vors of  such  veterans  as  such  rates  took  ef- 
fect on  December  1.  1992. 

S.  1295.  An  act  to  amend  the  Rehabilitation 
Act  of  1973  and  the  Education  of  the  Deaf  Act 
of  1986  to  make  technical  and  conforming 
amendments  to  the  Act.  and  for  other  pur- 
poses. 

At  8:16  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz.  one  of  its  reading  clerks,  an- 
nounced that  the  House  disagrees  to 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2010)  to  amend  the  National 
and  Community  Service  Act  of  1990  to 
establish  a  Corporation  for  National 
Service,  enhance  opportunities  for  na- 
tional service,  and  provide  national 
service  educational  awards  to  persons 
IMirticipating  in  such  service,  and  for 
other  purposes;  it  agrees  to  the  con- 
ference asked  by  the  Senate  on  the  dis- 
agreeing votes  of  the  two  Houses  there- 
on; and  appoints  the  following  £is  the 
managers  of  the  conference  on  the  part 
of  the  House: 

From  the  Committee  on  Education 
and  Labor:  Mr.  Ford  of  Michigan.  Mr. 
Murphy,  Mr.  Kildee,  Mr.  Martinez, 
Mr.  Owens.  Mr.  Goodling,  Mrs.  Rou- 
KEMA.  and  Mr.  Gunderson. 

From  the  Committee  on  Government 
Operations:  Mr.  CONYERS,  Mrs.  Collins 
of  Illinois,  Mr.  Waxman,  Mr.  Clinger. 
and  Mr.  McCandless. 

From  the  Committee  on  the  Judici- 
ary: Mr.  Brooks,  Mr.  Bryant.  Mr. 
Scott.  Mr.  Fish,  and  Mr.  Moorhead. 


From  the  Committee  on  Natural  Re- 
sources: Mr.  Miller  of  California.  Mr. 
Vento,  and  Mr.  Young  of  Alaska. 

From  the  Committee  on  Post  Office 
and  Civil  Service:  Mr.  Clay,  Mrs. 
Schroeder.  Mr.  McCloskey,  Mr. 
Myers  of  Indiana,  and  Mrs.  Morella. 

From  the  Committee  on  Public 
Works  and  Transportation:  Mr.  Ml- 
neta.  Mr.  Rahall,  Mr.  Traficant.  Mr. 
Shuster,  and  Mr.  Petri. 


MEASURES  REFERRED 

The  following  measures  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  572.  An  act  for  the  relief  of  Melissa 
Johnson;  to  the  Committee  on  the  Judiciary. 

H.R.  856.  An  act  to  improve  education  in 
the  United  SUtes  by  promoting  excellence 
in  research,  development,  and  the  dissemina- 
tion of  information;  to  the  Committee  on 
Labor  and  Human  Resources. 

H.R.  2766.  An  act  to  amend  the  7(a)  Loan 
Program,  and  for  other  purposes;  to  the 
Committee  on  Small  Business. 


MEASURES  PLACED  ON  THE 
CALENDAR 

The  following  bill  was  read  the  first 
and  second  times  by  unanimous  con- 
sent, and  placed  on  the  calendar: 

H.R.  2339.  An  act  to  revise  and  extend  the 
programs  of  the  Technolosry-Related  Assist- 
ance for  Individuals  With  Disabilities  Act  of 
1988.  and  for  other  purposes. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1343.  A  communication  from  the  Sac- 
ramento Farm  Credit  Employee's  Retire- 
ment Plan,  transmitting,  pursuant  to  law. 
the  annual  pension  report  for  the  period  Jan- 
uary 1.  1992  through  December  31.  1992;  to  the 
Committee  on  Governmental  Affairs. 

E&-1344.  A  communication  from  the  Assist- 
ant Vice  President  (Human  Resources). 
Western  Farm  Credit  Bank,  transmitting, 
pursuant  to  law.  the  annual  report  and  au- 
dited financial  statement  for  the  eleventh 
farm  credit  district  employees'  retirement 
plan  for  calendar  years  1991  and  1992;  to  the 
Committee  on  Governmental  Affairs. 

EC-1345.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  pursuant  to  law.  the 
annual  report  under  the  Freedom  of  Informa- 
tion Act  for  calendar  year  1992;  to  the  Com- 
mittee on  the  Judiciary. 

EC-1346.  A  communication  from  the  Gen- 
eral Counsel  of  the  Federal  Mediation  and 
Conciliation  Service,  transmitting,  pursuant 
to  law,  the  annual  report  under  the  Freedom 
of  Information  Act  for  calendar  year  1991;  to 
the  Committee  on  the  Judiciary. 

EC-I347.  A  communication  from  the  Chair- 
man of  the  National  Commission  on  Judicial 
Discipline  and  Removal,  transmitting,  pur- 
suant to  law.  a  final  report;  to  the  Commit- 
tee on  the  Judiciary. 

EC-1348.  A  communication  from  the  Chair- 
man of  the  National  Transportation  Safety 


Board,  transmitting,  a  draft  of  proposed  leg- 
islation entitled  "Independent  Safety  Board 
Act  Amendments  of  1993  ";  to  the  Committee 
on  Commerce.  Science  and  Transportation. 

EC-1349.  A  communication  from  the  Assist- 
ant Secretary  (Legislative  Affairs).  Depart- 
ment of  State,  transmitting,  pursuant  to 
law,  a  draft  of  proposed  legislation  entitled 
"Iraq  Claims  Act  of  1993  ";  to  the  Committee 
on  Foreign  Relations. 

EO1350.  A  communication  from  the  Acting 
Director  of  the  Peace  Corps,  transmitting, 
pursuant  to  law.  a  report  under  the  Inspector 
General  Act  of  1978  as  amended;  to  the  Com- 
mittee on  Governmental  Affairs. 

E0135I.  A  communication  from  the  Chair- 
man of  the  Advisory  Commission  on  Inter- 
governmental Relations,  transmitting,  pur- 
suant to  law,  the  annual  repwrt  for  calendar 
year  1992;  to  the  Committee  on  Govern- 
mental Affairs. 

E01352.  A  communication  from  the  Acting 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  DC.  Act  10-61  adopted  by  the  Coun- 
cil on  July  13.  1993;  to  the  Committee  on 
Governmental  Affairs. 

EC-1353.  A  communication  from  the  Acting 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  DC.  Act  10-62  adopted  by  the  Coun- 
cil on  July  13,  1993;  to  the  Committee  on 
Governmental  Affairs. 

EC-1354.  A  communication  from  the  Acting 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  DC.  Act  10-63  adopted  by  the  Coun- 
cil on  July  13.  1993;  to  the  Committee  on 
Governmental  Affairs. 

EC- 1355.  A  communication  from  the  Acting 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  DC.  Act  10-64  adopted  by  the  Coun- 
cil on  July  13,  1993;  to  the  Committee  on 
Governmental  Affairs. 

EC-1356.  A  communication  from  the  Acting 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  DC.  Act  10-65  adopted  by  the  Coun- 
cil on  July  13.  1993;  to  the  Committee  on 
Governmental  Affairs. 

EC-1357.  A  communication  from  the  Acting 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  D,C.  Act  10-66  adopted  by  the  Coun- 
cil on  July  13.  1993;  to  the  Committee  on 
Governmental  Affairs. 

EC-1358.  A  communication  from  the  Acting 
Cniairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law, 
copies  of  DC.  Act  10-67  adopted  by  the  Coun- 
cil on  July  13.  1993;  to  the  Committee  on 
Governmental  Affairs. 

EC-1359.  A  communication  from  the  Acting 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  DC.  Act  10-68  adopted  by  the  Coun- 
cil on  July  13.  1993;  to  the  Committee  on 
Governmental  Affairs. 

EC-1360.  A  communication  from  the  Acting 
(Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  DC.  Act  10-69  adopted  by  the  Coun- 
cil on  July  13.  1993;  to  the  Committee  on 
Governmental  Affairs. 

E01361.  A  communication  from  the  Acting 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  DC.  Act  10-70  adopted  by  the  Coun- 
cil on  July  13.  1993;  to  the  Committee  on 
Governmental  Affairs. 

E01362.  A  communication  from  the  Acting 
Chairman  of  the  Council  of  the  District  of 
Columbia,    transmitting,    pursuant    to    law, 
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copies  of  D.C.  Act  10-71  adopted  by  the  Coun- 
cil on  July  13.  1993;  to  the  Committee  on 
Governmental  Affairs. 

EC- 1363.  A  communication  from  the  Acting 
Chairman  of  the  Council  of  the  District  of 
Columbia,  transmitting,  pursuant  to  law. 
copies  of  D.C.  Act  10-74  adopted  by  the  Coun- 
cil on  July  13.  1993;  to  the  Committee  on 
Governmental  Affairs. 

E01364.  A  communication  from  the  Com- 
missioner of  the  Office  of  Educational  Re- 
search and  Improvement  (National  Center 
For  Education  Statistics),  Department  of 
Education,  transmitting,  pursuant  to  law, 
the  annual  statistical  report  for  the  calendar 
year  1992;  to  the  Committee  on  Labor  and 
Human  Resources. 

E01365.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law.  a  report  of 
proposed  regulations  governing  multi- 
candidate  political  committees;  to  the  Com- 
mittee on  Rules  and  Administration. 

E01366.  A  communication  from  the  Chair- 
man of  the  Federal  Election  Commission, 
transmitting,  pursuant  to  law,  a  report  rel- 
ative to  forms  on  governing  multicandidate 
committee  status;  to  the  Committee  on 
Rules  and  Administration. 

E01367.  A  communication  from  the  Ad- 
ministrator of  the  Small  Business  Adminis- 
tration, transmitting,  pursuant  to  law.  a  re- 
port on  minority  small  business  and  capital 
ownership  development  for  fiscal  year  1992; 
to  the  Committee  on  Small  Business. 

EG-1368.  A  communication  from  the  Sec- 
retary of  Veterans'  Affairs,  transmitting,  a 
draft  of  proposed  legislation  to  restore  the 
sUtutory  eligibility  for  burial  in  national 
cemeteries  of  spouses  who  predecease  indi- 
viduals eligible  for  such  burial;  to  the  Com- 
mittee on  Veterans'  Affairs. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  Johnston  from  the  Committee  on 
Energy  and  Natural  Resources: 

Report  to  accompany  the  bill  (H.R.  631)  to 
designate  certain  lands  in  the  State  of  Colo- 
rado as  components  of  the  National  Wilder- 
ness Preservation  System,  and  for  other  pur- 
poses (Rpt.  103-123). 


EXCUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  RIEGLE,  from  the  Committee  on 
Banking.  Housing  and  Urban  Affairs: 

Gordon  J.  Linton,  of  Pennsylvania,  to  be 
Federal  transit  Administrator. 

Nelson  A.  Diaz,  of  Pennsylvania,  to  be  Gen- 
eral Counsel  of  the  Department  of  Housing 
and  Urban  Development. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were  introduced,   read   the  first 


and   second   time   by   una.nimous   con- 
sent, and  referred  as  indicated: 

By  Mr.  INOUYE  (for  himself.  Mr.  DODD. 
Mr.  Stevens.  Mr.  akaka.  Mr.  Gor- 
ton, Mr.  MuRKOWSKi,  and  Mr.  Simon): 
S.  1350.  A  bill  to  amend  the  Earthquake 
Hazards  Reduction  Act  of  1977  to  provide  for 
an  expanded  Federal  program  of  hazard  miti- 
gation and  insurance  against  the  risk  of  cat- 
astrophic natural  disasters,  such  as  hurri- 
canes, earthquakes,  and  volcanic  eruptions, 
and  for  other  purposes;  to  the  Committee  on 
Commerce,  Science,  and  Transportation. 

By  Mr.  REID: 
S.  1351.  A  bill  to  curb  criminal  activity  by 
aliens,  to  defend  against  acts  of  inter- 
national terrorism,  to  protect  American 
workers  from  unfair  labor  competition,  and 
to  relieve  pressure  on  public  services  by 
strengthening  border  security  and  stabilizing 
immigration  into  the  United  States;  to  the 
Committee  on  the  Judiciary. 

By  Mrs.  FEINSTEIN: 
S.  1352.  A  bill  to  amend  the  Comprehensive 
Environmental  Response.  Compensation,  and 
Liability  Act  of  1980  (Superfund)  to  establish 
a  public-private  partnership  demonstration 
project  for  the  cleanup  of  ground  water  pol- 
lution in  the  San  Gabriel  Basin;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

By  Mrs.  BOXER  (for  herself  and  Mrs. 

FEINSTEIN): 

S.  1353.  A  bill  to  amend  title  23.  United 
States  Code,  to  permit  the  use  of  funds  under 
the  highway  bridge  replacement  and  reha- 
bilitation program  for  seismic  retrofit  of 
bridges,  and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

By  Mrs.  KASSEBAUM  (for  herself.  Mr. 
Jeffords.    Mr.    Cochran,    and    Mr. 
Pressler): 
S.  1354.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  relating  to  the  mini- 
mum wage  and  overtime  exemption  for  em- 
ployees subject  to  certain  leave  policies,  and 
for   other   purposes;    to   the   Committee   on 
Labor  and  Human  Resources. 
By  Mr.  HEFLIN: 
S.  1355.  A  bill  to  amend  chapter  91  of  title 
28.  United  States  Code,  to  provide  that  the 
United  States  Court  of  Federal  Claims  may 
have     jurisdiction     over     certain     pending 
claims,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  DOLE  (for  himself.  Mr.  Hatch, 
Mr.     Thvrmond,     Mr.     Gramm,     Mr. 
Mack.   Mr.    Simpson.   Mr.   Cochran. 
Mrs.    Kassebaum,    Mr.    Helms.    Mr. 
D'Amato.   Mr.   Stevens.   Mr.   Lorr, 
Mr.    Grassley,    Mr.    Domenici.    Mr. 
Brown.  Mr.  Nickles.  and  Mr.  Wal- 
lop): 
S.  1356.  A  bill  to  restore  order,  deter  crime, 
and  make  our  neighborhoods  and  commu- 
nities safer  and  more  secure  places  in  which 
to  live  and  work;  to  the  Committee  on  the 
Judiciary. 

By   Mr.   LEVIN   (for  himself  and  Mr. 
Riegle): 
S.  1357.  A  bill  to  reaffirm  and  clarify  the 
Federal  relationships  of  the  Little  Traverse 
Bay  Bands  of  Odawa  Indians  the  Little  River 
Band  of  Ottawa  Indians  as  distinct  federally 
recognized  Indian  tribes,  and  for  other  pur- 
poses; to  the  Committee  on  Indian  Affairs. 
By  Mr.  JOHNSTON: 
S.  1358.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  improve  immigration 
enforcement  and  anti-smuggling  activities, 
to  reform  the  asylum  law.  and  to  authorize 
appropriations  for  the  Immigration  and  Nat- 
uralization Service;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  LEAHY  (for  himself.  Mr.  Har- 
KiN,  Mr.  Simon.  Ms.  Moseley-Braun, 


Mr.      WOFFORD.      Mr.      PRYOR.      Mr. 
Kerrey.  Mr.  Baucus.  and  Mr.  John- 
ston): 
S.  1359.  A  bill  to  amend  the  Food  Stamp 
Act  of  1977  to  require  the  domestic  produc- 
tion of  food  stamp  coupons;  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  Forestry. 
By  Mrs.  MURRAY: 
S.  1360.  A  bill  to  amend  title  I  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  to  exempt  from  preemption  under  such 
title  certain   provisions  of  the  law  of  the 
State    of    Washington    relating    to    health 
plans;    to    the    Committee    on    Labor    and 
Human  Resources. 

By  Mr.  COVERDELL  (for  himself.  Mrs. 
Hutchison.      Mr.      Bennett.      Mr. 
Faircloth.       Mr.       Gregg.       Mr. 
Kempthorne.   Mr.   Craig,   Mr.   Wal- 
lop. Mr.  Thurmond.  Mr.  Helms.  Mr. 
Lott.  Mr.  McCain,  and  Mr.  Smffh): 
S.J.  Res.  120.  A  joint  resolution  proposing 
an  amendment  to  the  Constitution  prohibit- 
ing the  imposition  of  retroactive  taxes  on 
the  American  people;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  RIEGLE  (for  himself.  Mr. 
D'Amato,  Ms.  Mikulski.  Mr.  Duren- 
berger.  Mr.  Lugar.  Mr.  Inouye,  Mr. 
Moynihan,  Mr.  Glenn,  Mr.  Coats. 
Mr.  Specter,  Mr.  Lautenberg.  Mr. 
Levin.  Mr.  Cochran.  Mr.  DeConcini, 
Mr.  Sarbanes.  Mr.  Simon.  Mr.  Thur- 
mond. Mr.  Dole.  Mr.  Jeffords.  Mr. 
DoDD,  Mr.  Helms.  Mr.  Warner,  Mr. 
Conrad.  Mr.  Daschle.  Mr.  Hollings. 
Mr.  Brown.  Mr.  Roth.  Mr.  Wofford. 
Mr.  Pressler.  Mr.  Graham.  Mr. 
Bradley,  Mr.  Feingold.  Mr.  Heflin. 
Mr.  Bryan.  Mr.  Wallop,  Mr.  John- 
ston. Mr.  Metzenbaum.  Mr.  Grass- 
ley.  Mr.  Burns. -Mr.  Dorgan.  Mr. 
Sasser.  Mr.  Danforth,  Mrs.  Kasse- 
baum, Mr.  Exon.  Mr.  Murkowski,  Mr. 
Shelby.  Mr.  Mack,  Mr.  Chafee,  Mr. 
Robb,  Mr.  Kohl.  Mr.  Breaux.  Ms. 
Moseley-Braun.  Mr.  Akaka.  Mr. 
Kerry,  and  Mr.  Pell): 
S.J.  Res.  121.  A  bill  to  designate  October  6. 
1993  and  1994.  as  "German- American  Day"; 
considered  and  passed. 


SUBMISSION  OF  CONCURRENT  AND 

SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 

and  Senate  resolutions  were  read,  and 

referred  (or  acted  upon),  as  indicated: 

By    Mr.    PELL   (for   himself  and    Mr. 

BIDEN): 

S.  Res.  138.  A  resolution  authorizing  the 
printing  of  the  publication  "To  Stand 
Agression;  Milosevic,  the  Bosnian  Republic, 
and  the  Conscience  of  the  West";  considered 
and  agreed  to. 

By  Mr.  MITCHELL  (for  himself  and  Mr. 
DOLE): 

S.  Res.  139.  A  resolution  to  establish  proce- 
dures relating  to  the  settlement  of  com- 
plaints filed  with  the  Office  of  Senate  Fair 
Employment  Practices,  and  for  other  pur- 
poses; considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  INOUYE  (for  himself,  Mr. 
DODD,  Mr.  STEVENS,  Mr.  AKAKA, 

Mr.    Gorton,    Mr.    Murkowski, 
and  Mr.  Simon): 
S.  1350.  A  bill  to  amend  the  E^arth- 
quake  Hazards  Reduction  Act  of  1977  to 
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provide  for  an  expanded  Federal  pro- 
gT3.m  of  hazard  mitigation  and  Insur- 
ance against  the  risk  of  catastrophic 
natural  disasters,  such  as  hurricanes, 
earthquakes,  and  volcanic  eruptions, 
and  for  other  purposes;  to  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation. 

NATURAL  DISASTER  PROTECTION  ACT  OF  1983 

Mr.  INOUYE.  Mr.  President,  today.  I 
rise  to  introduce  the  Natural  Disaster 
Protection  Act  of  1993.  I  am  joined  by 
Senators  Stevens.  Akaka.  Dodd.  Gor- 
ton. MURKOWSKi.  and  Simon  as  original 
cosponsors  of  my  bill. 

I  wish  to  commend  the  National  Dis- 
aster Coalition  for  their  efforts  and  as- 
sistance in  crafting  this  legislation. 
This  measure  is  the  product  of  many 
months  of  intense  dialog,  drafting,  and 
hard  work.  The  Coalition  is  a  task 
force  comprised  of  the  insurance  indus- 
try, realtors,  lenders.  State  emergency 
managers,  firefighters,  and  home- 
owners' groups  dedicated  to  reducing 
property  losses  and  injuries  from  natu- 
ral disasters. 

This  legislation  responds  to  the  un- 
precedented losses  caused  by  recent 
catastrophic  natural  disasters.  Last 
year's  devastation  from  Hurricanes  An- 
drew and  Iniki.  and  now  the  current 
floods  in  the  Midwest  underscores  the 
seriousness  and  vulnerability  of  home- 
owners to  natural  disasters. 

According  to  experts,  natural  disas- 
ters are  becoming  more  frequent  and 
more  costly.  New  studies  project  that  a 
class  5  hurricane  striking  Miami  would 
cost  $53  billion,  while  a  catastrophic 
earthquake  striking  the  New  Madrid 
zone  of  the  Mississippi  River  Valley 
could  cause  insured  damage  of  up  to  $60 
billion.  Insured  losses  could  have 
reached  $30  billion  had  Hurricane  Iniki 
struck  the  island  of  Oahu. 

The  magnitude  of  such  losses  far  ex- 
ceed the  resources  of  any  insurance 
company  or  State  and  local  govern- 
ment. Insured  losses  alone  from  Hurri- 
canes Andrew  and  Iniki  exceeded  $18.2 
billion.  Many  insurance  companies 
continue  to  reassess  their  risks  and  ex- 
posure to  loss  thus  affecting  the  avail- 
ability of  insurance. 

As  a  result  of  Hurricane  Iniki,  ap- 
proximately 30  percent  of  Hawaii's 
homeowners  insurance  market  is  im- 
paired. While  many  Hawaii  residents 
have  found  alternative  sources  of  in- 
surance, coverage  is  expensive  and  lim- 
ited. There  are  only  two  sources  of  in- 
surance available  in  Hawaii,  and  appli- 
cations are  not  taken  freely.  The  an- 
nual homeowner's  insurance  premiums 
collected  in  the  State  are  simply  insuf- 
ficient to  cover  losses  from  future  cat- 
astrophic disasters.  Consequently,  the 
Hawaii  State  Legislature  recently  es- 
tablished a  hurricane  pool  sufficient 
enough  to  cover  losses  of  up  to  $1.6  bil- 
lion. However,  this  pool  is  insufficient 
should  losses  from  a  future  cata- 
strophic disaster  exceed  $1.6  billion. 

Presently,  in  the  absence  of  an  ade- 
quate system  for  insuring  against  cata- 


strophic losses  disaster  victims  must 
rely  upon  various  forms  of  Federal 
Government  disaster  assistance.  Unfor- 
tunately, there  are  several  widely  rec- 
ognized problems  plaguing  disaster  as- 
sistance programs.  For  example,  they 
are  costly  to  the  Federal  Government 
and  taxpayers,  and  they  do  not  provide 
adequate  assistance  to  all  victims. 

While  future  disasters  are  unavoid- 
able, preventive  measures  can  be  taken 
to  reduce  the  loss  of  life,  property,  and 
the  economic  consequences  of  a  cata- 
strophic disaster.  The  Natural  Disaster 
Protection  Act  of  1993  establishes  three 
interrelated  programs  that  will  not  re- 
quire any  taxpayer  subsidies  and  will 
reduce  the  Nations  reliance  on  feder- 
ally funded  disaster  assistance.  First, 
the  act  establishes  a  mitigation  pro- 
gram with  a  strong  emphasis  on  build- 
ing code  enforcement  and  enhanced 
emergency  planning.  Funding  for  these 
purposes  are  provided  entirely  by  pri- 
vate sector  revenues.  Second,  the  act 
establishes  a  primary  insurance  pro- 
gram which  provides  affordable  com- 
prehensive disaster  protection  for 
homes.  Third,  the  act  establishes  a  na- 
tional reinsurance  program  which 
would  provide  a  source  of  insurance 
which  insurers  could  purchase  to  better 
manage  the  risk  from  highly  infre- 
quent, but  extremely  costly  disasters. 
The  reinsurance  program  would  be  fi- 
nanced by  the  insurance  industry,  and 
would  help  to  prevent  a  homeowner's 
insurance  availability  crisis  currently 
experienced  in  Hawaii.  Florida,  and 
other  coastal  States. 

The  act  addresses  flood-related  disas- 
ters in  four  ways.  First,  the  bill  sup- 
ports the  improvement  of  mitigation 
and  disaster  preparedness  efforts  in  dis- 
aster prone  regions.  Second,  the  legis- 
lation provides  a  new  source  of  funding 
for  these  activities.  Third,  the  bill  ad- 
dresses the  inadequate  participation  of 
those  at-risk  of  flooding  in  the  Na- 
tional Flood  Insurance  Program  by 
augmenting  responsibility  for  enforce- 
ment with  greater  involvement  by  the 
insurance  industry.  Fourth,  the  bill  di- 
rects the  Federal  Emergency  Manage- 
ment Agency  [FEMA]  to  study  the  pos- 
sible integration  of  the  Flood  Insur- 
ance Program  into  the  two  new  pro- 
grams established  under  this  legisla- 
tion and  provide  its  recommendations 
to  Congress  within  6  months. 

The  following  summarizes  the  provi- 
sions of  the  National  Disaster  Protec- 
tion Act  of  1993. 

MITIGATION  PROGRAM 

The  mitigation  program  provides  in- 
centives to  State  and  local  govern- 
ments to  enhance  their  disaster  plan- 
ning and  mitigation  efforts  in  coordi- 
nation with  the  FEMA.  States  would 
be  eligible  for  grants  from  a  Federal 
Disaster  Mitigation  Fund,  which  would 
be  financed  by  a  5-10  percent  set-aside 
of  funds  collected  under  the  primary 
insurance  and  national  reinsurance 
programs  of  the  bill.  To  be  eligible  for 


such  grants.  States  would  be  required 
to  adopt  stronger  building  and  safety 
codes  designed  to  make  new  construc- 
tion less  vulnerable  to  hurricanes, 
earthquakes,  and  other  natural  perils. 
In  addition.  States  will  be  required  to 
submit  a  comprehensive  disaster  plan 
to  FEMA  that  includes  detailed  steps 
for  identifying  at-risk  structures  and 
methods  to  improve  building  code  en- 
forcement, emergency  response,  and 
overall  disaster  preparedness.  Further, 
States  must  comply  with  the  building 
codes  and  implement  new  mitigation 
plans  within  5  years.  States  not  in 
compliance  would  be  ineligible  for 
these  funds  and  could  be  denied  access 
to  certain  types  of  Federal  disaster  re- 
lief. 

The  legislation  establishes  an  advi- 
sory committee  to  assist  FEMA  in  its 
efforts  to  encoureige  improved  disaster 
training,  research,  technology  transfer, 
and  education. 

PRIMARY  INSURANCE  PROGRAM 

The  Natural  Disaster  Protection  Act 
provides  a  more  comprehensive  home- 
owners' policy  that  includes  standard 
coverage  for  earthquakes,  volcanic 
eruptions,  and  other  perils  not  cur- 
rently included  in  basic  coverage. 
Rates  for  this  coverage  would  be 
risked-based  so  that  homeowners  in 
areas  prone  to  such  hazards  would  not 
be  subsidized  by  residents  from  low- 
risk  areas.  In  addition,  homeowners 
would  still  have  a  choice  of 
deductibles,  type  of  coverage,  and  addi- 
tional endorsements.  The  premiums 
and  deductibles  for  these  expanded 
lines  of  coverage  would  be  set  by 
FEMA.  Insurance  companies  would  col- 
lect the  premiums  and  remit  them  to  a 
Federal  trust  fund  which  would  be  used 
to  pay  claims. 

REINSURANCE  PROGRAM 

The  Natural  Disaster  Protection  Act 
addresses  the  homeowners"  insurance 
availability  problems  which  have  oc- 
curred in  the  wake  of  recent  disasters 
and  helps  to  avoid  even  greater  avail- 
ability problems  in  the  aftermath  of  a 
future  catastrophe.  It  also  reduces  the 
potential  for  insurance  company  insol- 
vencies from  exceptionally  large  disas- 
ters. 

This  would  be  accomplished  through 
the  creation  of  a  new  Federal  disaster 
reinsurance  fund  that  would  be  fi- 
nanced by  the  insurance  industry.  The 
reinsurance  fund  would  provide  a 
source  of  insurance  which  insurers 
could  purchase  to  better  manage  the 
risk  from  highly  infrequent,  but  ex- 
tremely costly  disasters. 

Premiums  for  the  reinsurance  pro- 
gram would  be  set  by  FEMA,  with  com- 
panies making  payments  into  a  na- 
tional reinsurance  fund.  Over  time,  the 
fund  will  accumulate  considerable  re- 
serves to  be  used  when  a  large  disaster 
strikes.  If  such  an  event  occurs  before 
a  sufficient  reserve  has  accumulated, 
the  Treasury  would  be  authorized  to 
borrow  additional  funds  to  cover  the 
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shortfall  and  then  charge  insurers, 
with  interest,  to  rebuild  the  fund. 

Participating  insurers  would  only  be 
eligible  to  make  claims  against  the 
fund  if  a  natural  disaster,  or  series  of 
disasters  occurring  in  a  12-month  pe- 
riod, exceeds  15  percent  of  the  indus- 
try's surplus,  currently  estimated  at 
$24.5  billion.  If,  for  example,  a  cata- 
strophic earthquake  causes  $28  billion 
in  insured  losses,  insurance  companies 
would  pay  the  first  $24.5  billion  and 
could  only  make  reinsurance  claims  for 
$3.5  billion.  Individual  companies  could 
also  make  claims  if  they  experience  a 
20-percent  reduction  in  their  surplus  as 
a  result  of  a  single  disaster. 

States  would  be  eligible  to  partici- 
pate in  the  reinsurance  program  if  they 
create  insurance  pools  or  other  State- 
sponsored  programs  to  provide  insur- 
ance for  homeowners  who  are  unable  to 
secure  coverage  on  their  own. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  section-by-section  analysis 
of  the  legislation  be  printed  in  the 
Record. 

There  being  on  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows. 

SECnON-BY-SECnON  ANALYSIS  OF  THE  NATU- 
RAL DISASTER  PROTECTION  ACT  OF  1993— S. 
1350 

This  legislation  amends  the  Earthquake 
Hazards  Reduction  Act  of  1977  to  provide  for 
an  expanded  federal  program  of  hazard  miti- 
gation and  insurance  against  the  risk  of  cat- 
astrophic natural  disasters,  such  as  hurri- 
canes, earthquakes,  and  volcanic  eruptions. 

Section  1.  Title.  This  section  entitles  the 
bill  the  "Natural  Disaster  Protection  Act  of 
1993". 

Section  2.  Findings.  This  section  adds  11 
new  congressional  findings  to  the  Earth- 
quake Hazard  Reduction  Act  (EHRA)  that 
outline  the  policy  rationale  for  this  bill.  The 
findings,  for  instance,  state  that:  the  major 
natural  disasters  (e.g..  hurricanes,  earth- 
quakes and  volcanic  eruptions)  will  inflict 
substantial  long-term  consequences  on  the 
country;  hazard  reduction  measures,  such  as 
building  codes,  are  not  in  place  and  not  ade- 
quately enforced;  improved  first  responder 
and  emergency  management  capabilities  will 
lessen  the  impact  of  future  disasters;  and 
millions  of  Americans  do  not  have  adequate 
natural  disaster  insurance  coverage. 

Section  3.  Purpose.  This  section  adds  10 
new  purposes  to  the  EHRA  that  explain  the 
objectives  of  the  legislation.  The  purposes, 
for  instance,  include:  building  safer  struc- 
tures; enhancing  emergency  management 
and  first  response  capability;  creating  a  self- 
sustaining  funding  mechanism  to  help  states 
pay  for  hazard  mitigation  programs;  provid- 
ing adequate  insurance  coverage  for  natural 
disaster  perils;  Involving  the  insurance  in- 
dustry to  speed  recovery  following  a  cata- 
strophic disaster;  reducing  reliance  on  gov- 
ernment disaster  assistance. 

Section  4.  Definitions.  This  section  adds  29 
new  definitions  to  the  EHRA  that  define  im- 
portant terms  used  in  this  bill. 

Section  5.  Conforming  Amendments.  This 
section  makes  several  conforming  changes  to 
the  EHRA,  primarily  renumbering  section 
numbers. 

Section  6.  Multihazard  Mitigation  Pro- 
gram. This  section  adds  a  new  title  II  to  the 
EHRA  that  creates  a  comprehensive  multi- 
hazard  mitigation  program. 


Section  201.  Identification  and  Desigmatlon 
of  Disaster-Prone  States.  This  new  EHRA 
section  requires  the  FEMA  Director  within  1 
year  of  enactment  to  identify  states  (defined 
to  Include  territories)  that  are  prone  to  dam- 
ages from  hurricanes,  windstorms  (e.g.,  tor- 
nadoes), earthquakes,  volcanic  eruptions, 
and  flooding.  Six  months  after  being  notified 
as  a  state  prone  to  one  or  more  of  these  dis- 
aster perils,  the  disaster-prone  designations 
become  final.  Any  state  disagreeing  with  its 
disaster-prone  designation  has  a  right  to  ap- 
peal to  a  local  federal  district  court. 

Section  202.  Building  and  Safety  Stand- 
ards. This  section  requires  each  hurricane- 
prone,  windstorm-prone,  or  earthquake- 
prone  state  to  either  adopt  one  of  the  three 
recognized  model  building  codes  (and  the  na- 
tional consensus  fire  safety  codes)  or  certify 
that  the  local  communities  within  the  state 
have  adopted  and  are  enforcing  these  codes 
for  all  new  construction  or  additions  which 
increase  the  value  of  the  structure  by  at 
least  50  percent.  Likewise,  each  flood-prone 
state  must  either  adopt  the  relevant  flood 
minimum  performance  standards  under  the 
National  Flood  Insurance  Act  or  certify  that 
the  nood-prone  local  communities  within 
the  state  have  adopted  and  are  enforcing 
these  standards  for  new  construction  or  addi- 
tions which  Increase  the  value  of  the  struc- 
ture by  at  least  50  percent. 

Section  203.  State  Mitigation  Plans.  This 
section  requires  each  disaster-prone  state  to 
develop  and  submit  to  FEMA  within  two 
years  a  mitigation  plan  or  designate  an  ex- 
isting mitigation  plan.  The  mitigation  plan 
must  include  processes  for:  verifying  compli- 
ance with  building  and  safety  codes  as  well 
as  any  federal  multihazard  mitigation  stand- 
ards; identifying  areas  within  states,  types 
of  structures,  and  hazard  mitigation  meas- 
ures that  should  be  prioritized;  improving 
the  emergency  response  to  natural  disasters, 
including  better  training  for  first  responders; 
and  expediting  the  rebuilding  of  lifelines  and 
recovery  by  individuals  and  businesses. 

Section  204.  Compliance  by  States.  This 
section  gives  disaster-prone  states  five  years 
following  enactment  to  substantially  comply 
with  the  building  standards  and  state  miti- 
gation plan  requirements  outlined  above. 
The  compliance  mechanism  would  be  self- 
certification  subject  to  review  by  FEMA 
which  would  renew  compliance  certifications 
every  two  years.  The  following  penalties 
would  be  Imposed  on  states  falling  to  certify 
compliance:  loss  of  funds  from  the  self-sus- 
taining mitigation  fund  (discussed  in  section 
206);  higher  premiums  and  deductibles  for  the 
federal  multihazard  insurance  coverage  (dis- 
cussed below);  and  loss  of  assistance  for  any 
new  federal  building  or  new  federally-leased, 
assisted,  or  regulated  building.  In  addition, 
local  communities  which  fall,  within  five 
years  of  enactment,  to  comply  with  the 
building  standards  outlined  above  would  also 
be  denied  Stafford  Act  public  disaster  assist- 
ance funds. 

Section  205.  Federal  Hazard  Mitigation  Au- 
thorities. This  section  requires  FEMA  to  de- 
velop programs  that  carry  out  multihazard 
and  emergency  management  initiatives  such 
as:  model  building  code  development;  train- 
ing and  licensing  of  code  inspectors  and 
other  relevant  professionals;  expanded  re- 
search of  safer  building  technologies  and 
technology  transfer;  additional  postdisaster 
aid;  and  public  education.  This  section  also 
requires  all  new  buildings  owned  or  leased  by 
any  federal  agency  or  receiving  federal  as- 
sistance to  meet  the  newest  edition  of  the 
relevant  building  code  requirements. 

Section  206.  Self-Sustaining  Mitigation 
Fund.  This  section  requires  a  percentage  of 


the  premiums  collected  from  both  the  pri- 
mary and  reinsurance  programs  described 
below  to  be  deposited  into  a  self-sustaining 
mitigation  fund.  The  FEMA  Director  would 
set  the  actual  percentage  which  must  be  be- 
tween five  and  ten  percent,  unless  the 
amounts  In  the  two  insurance  funds  are  suf- 
ficient to  cover  losses  for  any  probable  maxi- 
mum natural  disaster.  The  mitigation  funds 
would  be  allocated  to  disaster-prone  states 
based  on  the  primary  program  insurance  pre- 
miums collected  in  that  state.  States  could 
use  the  funds  as  they  see  fit,  provided  they 
are  used  for  hazard  mitigation  activities 
(subject  to  FEMA  audits)  and  a  portion  of 
the  money  flows  through  the  affected  local 
communities.  Finally,  FEMA  could  allocate 
a  portion  of  the  mitigation  fund  to  support 
the  federal  hazard  mitigation  initiatives  de- 
scribed above. 

Section  207.  Natural  Disaster  Mitigation 
and  Planning  Advisory  Committee.  This  sec- 
tion establishes  a  20-member  independent  ad- 
visory committee  to  advise  FEMA  on  hazard 
mitigation  and  disaster  planning,  particu- 
larly the  programs  authorized  by  this  legis- 
lation. The  FEMA  Director  would  appoint 
the  members  who  would  represent  various 
interests,  including:  fire  fighters  and  chiefs; 
emergency  medical,  search,  rescue,  and  law 
enforcement  personnel;  state  and  local  emer- 
gency managers  and  building  code  officials; 
architects,  builders,  and  engineers;  members 
of  organized  labor;  wind  and  seismic  mitiga- 
tion experts;  consumers;  and  Insurers. 

Section  7.  Federal  Insurance  Programs. 
This  section  adds  a  new  title  III  to  the  EHRA 
that  creates  two  federal  insurance  programs. 

SUBTTTLE  A  CREIATES  THE  PRIMARY  INSURANCE 
PROGRAM 

Section  301.  Basic  Authority  and  Program 
Operations.  This  section  directs  FEMA  to  es- 
tablish a  national  multihazard  insurance 
program  to  provide  insurance  against 
"shake"  losses  resulting  from  earthquakes 
and  related  seismic  perils.  FEMA  would  also 
conduct  a  study  to  determine  whether  the 
existing  federal  flood  insurance  program 
should  be  integrated  into  the  multihazard  In- 
surance program  and  report  any  rec- 
ommendations to  Congress  within  one  year. 
Insurance  agents  and  companies  participat- 
ing In  the  federal  flood  insurance  program 
would  also  be  required  to  notify  FEMA  of 
policyholders  living  in  flood  plains  and  re- 
quired to  have  flood  insurance  who  refuse  to 
purchase  the  coverage.  FEMA  would  then 
have  six  months  to  take  necessary  and  ap- 
propriate steps  to  ensure  these  non-compli- 
ant policyholders  purchase  the  coverage.  The 
FEMA  Director,  moreover,  would  submit  a 
report  to  Congress  within  six  months  of  any 
additional  sanctions  needed  to  improve  par- 
ticipation in  the  federal  insurance  program. 

Section  302.  Program  Scope.  This  section 
makes  the  multihazard  coverage  available 
only  for  residential  properties  (defined  as 
one-to-four  family  structures  and  personal 
properly  of  those  living  in  apartments  and 
condominiums).  Up>on  a  finding  that  insur- 
ance coverage  is  unavailable  in  the  private 
sector,  the  FEMA  Director  may  recommend 
to  Congress  that  additional  types  of  prop- 
erties qualify  for  the  multihazard  coverage. 

Section  303.  Terms  and  Limitations  of  In- 
surance Coverage.  This  section  authorizes 
FEMA  to  establish  the  terms  and  conditions 
of  insurability,  including:  the  type,  location, 
and  specific  insurability  definitions  of  resi- 
dential properties;  dama«-es  covered  by  the 
insurance;  and  premiums  rates,  loss-deduct- 
ible, coverage  limits,  and  minimum  coverage 
amounts.  The  insurance  would  cover  losses 
(including  debris  removal,  additional  living 
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expenses,  and  ordinance  and  law  coveragre) 
proximately  caused  by:  earthquakes,  except 
for  fires  caused  by  earthquakes  (which  are 
already  covered  In  homeowners'  policies); 
volcanic  eruptions,  including  fires  caused  by 
volcanic  lava  flows;  and  tsunamis.  Any  pri- 
vate insurer  can  participate  in  this  program 
by  providing  to  all  of  its  homeowner  policy- 
holders living  in  earthquake  and  volcanic 
eruption-prone  states  either  the  federal  cov- 
erage or  the  identical  coverage  on  its  own 
paper  at  the  same  rate.  Finally,  private  in- 
surers electing  not  to  participate  in  this  pro- 
gram must  notify  all  of  the  homeowner  pol- 
icyholders in  at-risk  states  of  their  non- 
participation  and  of  the  absence  of  insurance 
protection  for  earthquakes  and  related  seis- 
mic perils. 

Section  304.  Actuarially  Sound  Rates.  This 
section  requires  FEMA  to  establish  risk- 
based  rates  for  the  multihazard  coverage  by 
considering  the  following  factors:  the  sever- 
ity and  frequency  of  earthquakes,  volcanic 
eruptions,  and  tsunamis  In  specified  rating 
zones:  the  value,  age.  construction  type,  and 
architectural  type  of  the  residential  struc- 
tures; and  whether  hazard  mitigation  meas- 
ures have  been  followed  in  the  constitution 
or  subsequent  retrofitting  of  the  residential 
structures.  The  rates  must  be  actuarial  so 
that,  over  an  extended  period  of  time,  ex- 
pected losses  do  not  exceed  premiums  col- 
lected. The  rates  established,  moreover, 
must  minimize  cross-subsidization  by  rea- 
sonably reflecting  the  risk  of  losses  for  each 
subclassification  of  policyholder.  The  rate 
classification  system  developed  by  FEMA 
must  also  be  cost-effective,  simple,  and  easy 
to  understand  by  agents  and  policyholders. 
Finally,  any  premiums  collected  cannot  be 
used  to  establish  highly  specific  micro- 
zonation  maps  for  the  covered  seismic  perils. 

Section  305.  Primary  Insurance  Program 
Fund.  This  section  creates  within  the  U.S. 
Treasury  the  primary  insurance  program 
fund  which  would  be  exempt  from  all  tax  (ex- 
cept for  state  insurance  premium  taxes). 
Participating  insurers  would  remit  to  this 
fund  on  a  quarterly  basis  all  the  premiums 
they  collect  (including  any  interest  earned) 
from  their  homeowner  policyholders  who 
purchase  the  multihazard  coverage.  Follow- 
ing an  earthquake,  volcanic  eruption,  or  tsu- 
nami. Insurers  would  pay  the  damage  claims 
nied  by  their  homeowners.  The  insurers 
would  then  be  reimbursed  within  30  days 
from  amounts  in  the  primary  insurance  pro- 
gram fund  for  the  claims  paid  plus  any  loss 
adjustment  expenses.  The  fund  would  also 
pay  for  the  agents'  commissions  in  selling 
and  serving  the  coverage  and  for  all  of  the 
program's  administrative  and  operating  ex- 
penses. The  full  faith  and  credit  of  the  Unit- 
ed States  would  be  pledged  for  full  payment 
of  claims. 

Section  306.  Borrowing  from  Treasury. 
This  section  authorizes  FEMA.  subject  to 
the  availability  of  congressional  appropria- 
tions, to  borrow  from  the  Treasury  to  cover 
any  shortfalls  that  may  result  in  paying  the 
multihazard  coverage  claims  and  expenses. 
Amounts  borrowed  would  be  deposited  in  the 
primary  insurance  program  fund  and  must  be 
repaid,  with  Interest,  from  future  premiums 
collected. 

Section  307.  Insursmce  Mitigation  Incen- 
tives. This  section  requires  FEMA  to  provide 
the  following  insurance  mitigation  Incen- 
tives: lower  premiums  or  deductibles  for  res- 
idential structures  in  earthquake-prone 
states  which  meet  seismic  building  standards 
or  pass  a  seismic  safety  inspection;  and 
lower  premiums  or  deductibles  for  new  resi- 
dential structures  not  constructed  in 
hifftarisk  volcanic  zones. 


SUBTITLE  B  CREATEa  THE  REINSURANCE 
PROGRAM 

Section  311.  Basic  Authority  and  Program 
Operation.  This  section  directs  FEMA  to 
make  excess  reinsurance  coveraige  available 
to  the  following  entities  for  losses  arising 
from  catastrophic  hurricanes,  earthquakes, 
volcanic  eruptions,  and  tsunamis:  private  in- 
surers participating  in  the  primary  insur- 
ance program  described  above;  private  rein- 
surers that  reinsure  private  insurers  partici- 
pating in  the  primary  program;  and  state  in- 
surance programs  such  as  workers'  com- 
pensation funds  and  state  residual  insurance 
pooling  programs. 

Section  312.  Levels  of  Retained  Losses. 
This  section  establishes  the  amount  of  in- 
sured losses  that  must  be  borne  by  eligible 
entities  before  they  can  qualify  or  receive  re- 
insurance claims. 

Industry-wide  Retained  Losses.  Reinsur- 
ance would  be  available  to  companies  if  the 
property-casualty  Industry  as  a  whole  is 
likely  to  incur  gross  losses  (I.e..  losses  prior 
to  deducting  any  anticipated  private  reinsur- 
ance payments)  from  catastrophic  natural 
disasters  occurring  during  any  12  month  pe- 
riod that  exceed  15  percent  of  the  industry's 
consolidated  suiplus.  except  that  only  sepa- 
rate events  which  cause  at  least  $1.5  billion 
in  losses  (adjusted  for  inflation)  would  be 
counted.  Once  the  industry  has  sustained 
this  magnitude  of  loss  (currently  estimated 
to  be  about  $25  billion),  reinsurance  would 
pay  95  percent  of  a  company's  losses  which 
exceed  15  percent  of  that  particular  compa- 
ny's consolidated  surplus. 

Individual  Company  Retained  Losses.  If 
the  industry-wide  retained  losses  level  is  not 
reached,  individual  companies  could  receive 
reinsurance  If  a  single  natural  disaster  re- 
sulted in  losses  that  exceed  20  percent  of 
that  company's  consolidated  surplus.  At  this 
point,  reinsurance  would  pay  95  percent  of 
the  company's  losses  which  exceed  20  per 
cent  of  the  company's  consolidated  surplus 
up  to  a  limit  of  200  percent  of  the  company's 
surplus. 

State  Insurance  Programs.  Reinsurance 
would  be  available  to  eligible  state  insurance 
programs  If  the  Insurance  Industry  is  likely 
to  incur  gross  losses  in  that  state  arising 
from  natural  disaster's  occurring  during  any 
12  month  period  that  exceed  the  lesser  of  10 
times  the  premiums  earned  in  that  state  or 
$10  billion  (adjusted  for  inflation).  This  less- 
er amount,  however  .  must  equal  at  least  $500 
million  (adjusted  for  inflation).  Once  this 
level  of  losses  has  been  reached,  reinsurance 
would  pay  to  state  insurance  programs  95 
percent  of  the  losses  which  exceed  the  lesser 
amount  described  above. 

The  federal  reinsurance  claims  paid  to 
these  eligible  entitles  would  be  reduced  by 
any  reinsurance  recovered  from  private 
sources.  The  full  faith  and  credit  of  the  Unit- 
ed States  would  be  pledged  for  full  payment 
of  reinsurance  claims. 

Section  313.  Lines  of  Insurance.  This  sec- 
tion directs  FEMA  to  provide  excess  reinsur- 
ance covera^je  for  16  lines  of  insurance,  in- 
cluding fire,  multiple  peril,  workers'  com- 
pensation, and  general  liability.  Other  lines 
of  coverage  could  be  added  by  the  Director  of 
FEMA  In  consulUtion  with  the  insurance 
advisory  committee  described  in  section  322. 

Section  314.  Actuarially  Sound  Rates.  This 
section  requires  FEMA  to  establish  risk- 
based  rates  for  the  excess  reinsurance  cov- 
erage so  that,  over  an  extended  period  of 
time,  expected  losses  do  not  exceed  pre- 
miums collected.  The  rates  must  also  mini- 
mize the  degree  of  cross-subsidization  among 
classes  of  reinsured  and  the  following  rating 


factors  must  be  considered:  the  premium 
rate  volume  of  reinsureds  and  the  total  ex- 
pected reinsurance  payments  by  line  of  in- 
surance; the  adequacy  of  private  reinsurance 
purchased;  the  payback  of  losses  sustained 
by  the  reinsurance  fund;  and  the  reinsured's 
ratio  of  premiums  written  to  consolidated 
surplus.  Any  rate  classification  system  es- 
tablished by  FEMA  cannot  Impose  dispropor- 
tionate administrative  costs. 

Section  315.  Reinsurance  Fund.  This  sec- 
tion creates  within  the  U.S.  Treasury  the  re- 
insurance fund  which  would  be  exempt  from 
all  tax.  Companies  and  state  insurance  pro- 
grams participating  in  the  reinsurance  pro- 
gram would  pay  to  this  fund  quarterly  pre- 
miums where  they  would  accumulate  and  be 
available  to  pay  reinsurance  claims. 

Section  316.  Borrowing  from  Treasury. 
This  section  authorizes  FEMA,  subject  to 
the  availability  of  congressional  appropria- 
tions, to  borrow  from  the  Treasury  to  cover 
any  shortfalls  that  may  result  in  paying  the 
excess  reinsurance  claims  and  expenses. 
Amounts  borrowed  would  be  deposited  in  the 
reinsurance  fund  and  must  be  repaid,  with 
Interest,  from  future  premiums  collected 
from  companies. 

SUBTITLE  C  DESCRIBES  THE  ADMINISTRATION 
FOR  THE  INSURANCE  PROGRAMS 

Section  321.  Plan  of  Operation.  This  sec- 
tion requires  the  FEMA  Director  to  develop 
a  plan  of  operation  for  the  administration  of 
the  two  federal  insurance  programs.  Within 
one  year  of  enactment,  the  Director  would 
submit  the  draft  plan  of  operation  to  the  in- 
surance advisory  committee  (described  in 
the  next  section)  for  review  and  comment. 
The  Director  must  consider  all  recommenda- 
tions of  the  advisory  committee  and  must 
publish  in  the  Federal  Register,  with  an  ac- 
companying explanation,  any  instances  in 
which  the  Director  fails  to  adopt  an  advisory 
committee  recommendation.  The  final  plan 
of  operation  would  be  Issued  as  federal  regu- 
lations within  18  months  of  enactment.  Any 
lawsuits  filed  against  the  Director  in  connec- 
tion with  the  Insurance  programs  must  be 
brought  in  the  relevant  federal  district  court 
(which  would  be  the  D.C.  federal  district 
court  for  actions  brought  by  insurers). 

Section  322.  Federal  Insurance  and  Rein- 
surance Advisory  Committee.  This  section 
establishes  a  seven-member  independent  ad- 
visory committee  to  advise  FEMA  on  the  op- 
erations of  the  two  insurance  programs.  The 
members  would  be  appointed  by  the  FEMA 
Director  and  must  include:  a  state  emer- 
gency planner;  a  state  insurance  commis- 
sioner, a  professional  actuary;  and  represent- 
atives of  consumers,  insurers,  reinsurers,  and 
insurance  agents. 

Mr.  DODD.  Mr.  President,  I  am 
pleased  to  cosjwnsor  the  Natural  Disas- 
ter Protection  Act  of  1993  with  my  dis- 
tinguished colleague.  Senator  Inouye. 

The  reactive  nature  of  the  current 
system  of  disaster  relief  is  a  major 
problem.  A  hurricane  or  earthquake 
strikes,  and  the  Federal  Government 
scrambles  to  find  the  money  to  repair 
the  damage.  This  usually  requires  the 
Federal  Government  to  borrow  more 
money  and  increase  the  deficit. 

The  Natural  Disaster  Protection  Act 
would  change  that  approach.  It  would 
help  communities  plan  for  disasters 
and  provide  an  insurance  fund  that 
would  cover  damages.  With  this  reform 
in  place,  the  disaster  relief  costs  paid 
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by  taxpayers  would  decrease.  Addition- 
ally, the  bill  would  assure  the  contin- 
ued availability  of  homeowner's  insur- 
ance both  before  and  after  a  major  dis- 
aster. 

In  recent  years,  the  Nation  has  been 
hit  with  a  series  of  devastating  and  ex- 
pensive natural  disasters.  The  rampag- 
ing waters  flooding  the  Midwest  are 
the  most  recent  tragedy.  Dozens  of 
lives  have  been  lost,  millions  of  acres 
of  crops  have  been  destroyed,  and 
countless  businesses  have  been  forced 
to  close.  The  most  recent  estimates  put 
losses  at  $10  billion. 

Last  year.  Hurricane  Andrew  swept 
through  Florida  leaving  a  path  of  de- 
struction in  its  wake.  The  final  costs 
from  that  storm  are  still  not  known, 
but  they  may  exceed  $17  billion.  Simi- 
larly, Hurricane  Iniki  left  8,000  people 
homeless  and  caused  more  than  $1.5  bil- 
lion in  damages.  Although  it  was  not 
as  severe  as  the  tropical  storms,  my 
home  State  of  Connecticut  also  experi- 
enced a  natural  disaster  last  winter 
when  a  northeaster  smashed  into  the 
coast. 

These  disasters  will  cost  the  Amer- 
ican taxpayers  an  enormous  amount  of 
money.  This  year.  President  Clinton 
has  requested  $4.3  billion  to  help  the 
victims  of  the  flooding  in  the  Midwest. 
That  is  on  top  of  the  $156  million  paid 
earlier  this  year  to  help  victims  of 
flooding  in  California.  In  1992,  tax- 
payers paid  $2.1  billion  to  assist  the 
victims  of  Hurricane  Andrew  and  $362 
million  to  repair  the  damage  caused  by 
Hurricane  Iniki.  All  told.  Federal  Gov- 
ernment outlays  for  disaster  relief  ex- 
ceeded $75  per  taxpayer  for  the  year. 

Although  the  last  2  years  have  been 
particularly  difficult,  we  also  paid  $702 
million  for  costs  associated  with  the 
Loma  Prieta  Earthquake  in  California, 
and  $1.5  billion  for  Hurricane  Hugo  in 
1989. 

Of  course,  private  insurers  pay  for 
most  of  the  costs  associated  with  natu- 
ral disasters.  Insured  losses  from  Hur- 
ricanes Andrew  and  Iniki  exceeded  $18 
billion.  These  enormous  losses  have 
hurt  the  industry  and  homeowners. 
Eight  insurers,  responsible  for  15,000 
homeowners'  policies,  failed  as  a  result 
of  Hurricane  Andrew.  Forty  percent  of 
homeowners  in  Hawaii  are  either  cur- 
rently without  homeowner's  insurance, 
or  will  not  have  their  policies  renewed 
as  a  result  of  insurance  company  insol- 
vencies. Furthermore,  many  Americans 
do  not  have  adequate  coverage  for  nat- 
ural disasters. 

The  high  cost  paid  by  taxpayers,  and 
the  difficulties  faced  by  private  insur- 
ers, suggests  that  there  should  be  a 
better  way  to  deal  with  disaster  relief. 
The  Natural  Disaster  Protection  Act 
offers  a  new  approach  that  would  re- 
duce the  Nation's  reliance  on  federally- 
funded  disaster  assistance. 

Under  this  legislation,  the  Federal 
Emergency  Management  [FEMA] 
would  work  with  State  and  local  gov- 


ernments and  private  insurers  to  im- 
prove the  Federal  disaster  relief  sys- 
tem. The  bill  has  three  main  compo- 
nents: First,  a  hazard  mitigation  pro- 
gram that  would  require  States  in  dis- 
aster-prone areas  to  develop  a  plan  for 
dealing  with  natural  disasters  and  cer- 
tify that  building  and  safety  codes  are 
being  complied  with;  second,  a  national 
insurance  program  that  would  provide 
comprehensive  disaster  protection  for 
homes;  and  third,  a  reinsurance  pro- 
gram, financed  by  the  insurance  indus- 
try, to  help  prevent  an  insurance  avail- 
ability crisis. 

The  National  Insurance  Program  is  a 
key  part  of  the  bill.  FEMA  would  begin 
the  process  by  designating  disaster- 
prone  States.  Working  with  a  commit- 
tee whose  members  would  represent 
the  interests  of  consumers.  State  emer- 
gency planners,  and  insurers;  FEMA 
would  also  establish  the  terms  and  lim- 
itations of  the  insurance  coverage. 
Most  important,  the  premiums  would 
be  actuarially  based  so  that  the  cost 
reflects  the  risk  faced  by  individual 
homeowners.  Insurance  companies 
would  collect  the  premiums  and  foward 
them  to  a  Federal  insurance  fund 
which  would  be  used  to  pay  claims. 

With  this  I'und  in  place,  the  Nation 
would  have  a  cushion  to  soften  the 
costs  associated  with  natural  disasters. 
This  should  reduce  the  amount  of  di- 
rect Federal  expenditures  after  a  disas- 
ter. Additionally,  the  government 
could  invest  part  of  the  fund  to  help 
build  up  the  reserve. 

Up  to  10  percent  of  the  fund  would 
also  be  used  for  grants  to  help  State 
mitigation  efforts.  To  qualify  for  the 
grants.  States  would  have  to:  First, 
submit  a  comprehensive  disaster  plan 
to  FEMA  which  would  identify  ways  to 
improve  building  code  enforcement, 
emergency  response,  and  overall  disas- 
ter preparedness;  and  second,  certify 
that  local  communities  are  complying 
with  federally  approved  building  codes. 

Finally,  the  bill  would  establish  a 
Federal  reinsurance  fund.  Premiums 
would  be  set  by  FEMA,  and  paid  by  in- 
surance companies.  Essentially,  the  re- 
insurance fund  would  provide  insurance 
for  insurers,  so  that  they  could  better 
manage  the  risk  from  extremely  costly 
disasters.  This  will  help  reduce  the  po- 
tential for  insurance  company  insol- 
vencies after  major  disasters. 

With  the  Natural  Disaster  Protection 
Act  in  place,  the  Nation  will  be  better 
equipped  to  deal  with  natural  disasters. 
As  a  result  of  mitigation  efforts,  and 
the  establishment  of  Federal  insurance 
funds,  the  costs  paid  by  taxpayers 
would  be  substantially  reduced.  The  de- 
velopment of  the  reinsurance  program 
would  also  protect  against  insurance 
companies  going  out  of  business  and 
leaving  homeowners  stranded.  Not  sur- 
prisingly, a  wide  range  of  organizations 
have  voiced  their  support  for  this  bill 
including  the  National  Emergency 
Management    Association,    the    Amer- 


ican Insurance  Association,  the  Na- 
tional Consumers  League,  the  National 
Association  of  Realtors,  the  Inter- 
national Association  of  Fire  Fighters 
[AFL-CIG],  the  United  Homeowners  of 
America,  and  the  National  Council  of 
Senior  Citizens. 

Of  course,  some  modifications  to  this 
bill  may  be  necessary  as  the  legislative 
process  moves  forward.  One  issue  that  I 
am  concerned  about  is  the  way  in 
which  the  new  disaster  insurance  fund 
is  coordinated  with  other  Federal  in- 
surance programs,  including  the  Na- 
tional Flood  Insurance  Program.  But 
this  legislation  serves  as  a  starting 
point,  and  I  look  forward  to  working 
with  my  colleagues  to  reform  our  sys- 
tem of  Federal  disaster  relief. 

Mr.  AKAKA.  Mr.  President,  today  I 
join  Senators  iNOUYE,  Stevens,  Dodd, 
MuRKOWKSi,  Simon,  and  Gorton  in  in- 
troducing legislation  to  lessen  the  eco- 
nomic consequences  of  a  catastrophic 
disaster.  Our  bill  provides  a  workable 
solution  to  reducing  the  loss  of  life  and 
property  and  lessens  the  need  for  mas- 
sive Federal  disaster  assistance. 

Last  September,  the  garden  island  of 
Kauai  took  a  direct  hit  from  Hurricane 
Iniki,  with  slamming  winds  of  up  to  165 
miles  per  hour.  Damage  to  the  island 
totaled  over  $1.4  billion.  It  is  important 
to  remember  that  Hurricane  Iniki  oc- 
curred shortly  after  the  Nation's  most 
costly  natural  disaster.  Hurricane  An- 
drew, and  preceded  the  great  flood  of 
1993  by  less  than  a  year. 

To  those  Americans  displaced  both 
physically  and  emotionally  from  their 
homes  and  livelihoods  by  natural  disas- 
ters, the  Federal  Government  offers  a 
variety  of  emergency  disaster  services. 
For  many  disaster  victims,  the  shock 
of  losing  one's  home  or  business  is 
compounded  by  the  realization  that  the 
Federal  Government  can  only  do  so 
much.  Moreover,  many  affected  by 
these  disasters  find  that  their  insur- 
ance policies  are  often  inadequate  to 
cover  losses. 

The  legislation  we  Introduce  today 
offers  a  multipronged  approach  to  re- 
sponding to  future  disasters.  Encom- 
passed in  the  bill  are  a  hazard  mitiga- 
tion program— which  will  result  in  the 
construction  of  safer  buildings  and  im- 
proved State  and  local  emergency  man- 
agement capabilities;  a  primary  insur- 
ance program  to  provide  affordable, 
comprehensive  disaster  protection  for 
homes;  and  a  national  reinsurance  pro- 
gram financed  by  the  insurance  indus- 
try. Only  through  a  comprehensive  cat- 
astrophic disaster  insurance  program 
will  be  encourage  those  living  in  flood- 
prone,  hurricane-prone,  and  earth- 
quake-prone areas  to  purchase  insur- 
ance. The  central  concept  of  this  legis- 
lation is  a  cooperative  effort  that 
lessens  the  impact  of  a  disaster 
through  shared  responsibilities  among 
property  owners,  insurers,  and  govern- 
ment at  all  levels. 
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The  Hazard  Mitigation  Program  pro- 
vides grants  to  State  and  local  govern- 
ments to  strengthen  their  disaster 
planning  and  mitigation  effort,  in  co- 
ordination with  FEMA.  through  a  Fed- 
eral disaster  mitigation  fund.  States 
meeting  specified  criteria  would  be  eli- 
gible for  these  grants,  which  would  be 
financed  through  amounts  collected 
from  other  programs  in  the  act.  States 
not  in  compliance  would  be  ineligible 
for  these  funds  and  could  be  denied  ac- 
cess to  certain  types  of  Federal  disas- 

t^r  relief. 

This  legislation  does  not  intend  to 
micromanage  the  jurisdictional  struc- 
ture or  the  actual  mitigation  steps  to 
be  followed,  but  rather,  establish  a 
framework  within  which  the  appro- 
priate Federal  agencies  can  deliver  as- 
sistance effectively.  Each  State  des- 
ignated to  be  prone  to  specified  disas- 
ters will  be  required  to  carry  out  cer- 
tain mitigation  efforts  to  address  each 
of  these  types  of  disasters. 

One  of  the  most  important  features 
of  this  bill  is  the  establishment  of  a  re- 
insurance program  to  address  the  prob- 
lem of  homeowners'  insurance  avail- 
ability. It  would  also  reduce  the  poten- 
tial for  insurance  company  insolven- 
cies from  exceptionally  large  disasters, 
like  Hurricanes  Iniki  and  Andrew,  and 
now  the  Midwest  flood. 

I  might  add  that  I  sincerely  hope 
that  the  residents  of  the  Midwest  do 
not  meet  the  same  problems  encoun- 
tered by  the  citizens  in  Hawaii  after 
Hurricane  Iniki,  when  the  State's  third 
largest  insurer  declared  bankruptcy 
after  claims  became  too  great.  This 
prompted  most  insurance  companies 
doing  business  in  the  State  to  stop 
writing  new  policies  and  refusing  to 
renew  existing  ones.  Because  many 
homeowners,  and  eventually  many 
businesses,  were  without  property  in- 
surance after  Iniki.  the  Hawaii  State 
Legislature  adopted  a  bill  to  establish 
a  new  public  corporation  to  provide 
hurricane  coverage. 

Another  point  in  favor  of  Federal  dis- 
aster insurance  is  that  even  when  the 
Hawaii  insurance  pool  is  fully  funded, 
it  could  never  cover  losses  should  a 
hurricane  the  force  of  Iniki  hit  the 
State's  most  populated  island  of  Oahu. 
It  is  estimated  that  such  a  direct  hit 
would  result  in  estimated  losses  of  $35 
billion.  Mr.  President,  this  is  where  a 
reinsurance  program  becomes  advan- 
tageous to  everyone. 

An  important  feature  of  the  reinsur- 
ance fund  is  that  it  would  be  financed 
by  the  insurance  industry.  The  fund 
would  provide  a  source  of  insurance 
which  insurersse  high  could  purchase 
to  better  manage  the  risk  from  highly 
infrequent,  but  extremely  costly  disas- 
ters. States  would  also  be  eligible  to 
participate  in  the  reinsurance  program 
if  they  create  insurance  pools,  like  Ha- 
waii's hurricane  relief  fund,  or  other 
State-sponsored  programs  to  provide 
insurance  for  homeowners  who  are  un- 
able to  secure  coverage  on  their  own. 
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This  bill  is  intended  to  lessen  the 
damage  suffered  through  injuries  or 
loss  of  life,  as  well  as  lessen  physical 
damage  to  insured  structures.  By  low- 
ering the  amount  of  claims  that  insur- 
ance companies  are  forced  to  pay  out, 
we  will  lessen  their  risk  to  a  level 
where  they  feel  that  they  can  partici- 
pate in  high-risk  markets. 

Mr.  President,  I  wish  to  reemphasize 
that  our  bill  is  aimed  at  long  range  ef- 
fectiveness. In  searching  for  an  equi- 
table and  effective  means  of  addressing 
the  financing  of  disasters,  we  must  be 
willing  to  try  new  approaches.  Al- 
though we  cannot  avert  most  disasters, 
we  can  take  a  proactive  stand  to  lessen 
the  impact  of  these  unpredictable  acts 
of  nature. 

The  Natural  Disaster  Protection  Act 
of  1993  provides  a  road  map  for  dealing 
with  the  impact  of  serious,  cata- 
strophic disasters  which  appear  to  be 
striking  with  more  frequency  and  in- 
tensity by  shifting  the  emphasis  from 
taxpayer  dollars  to  private  dollars  as  a 
means  of  funding  disaster  recovery. 

Mr.  MURKOWSKI.  Mr.  President,  I 
rise  today  to  join  with  my  good  friends 
Senator  INOUYE  and  Senator  Stevens 
in  introducing  this  important  legisla- 
tion. 

As  has  already  been  explained,  this 
bill  will  both  strengthen  existing  build- 
ing codes  to  prevent  damage  from  nat- 
ural disasters  and  vaistly  increase  the 
availability  of  insurance  to  people  in 
States  at  risk  for  such  disasters. 

I  would  just  like  to  comment  specifi- 
cally on  three  items. 

First,  I  would  like  to  thank  Senator 
INOUYE  for  including  at  my  suggestion, 
language  insuring  that  potential  vic- 
tims of  tsunami  damage  are  also  cov- 
ered by  this  bill  as  well  as  those  vic- 
tims of  earthquakes  or  volcanic  erup- 
tions. 

In  the  last  grreat  earthquake  in  my 
State,  the  Good  Friday  earthquake  of 
1964,  a  great  proportion  of  the  damage 
was  done  by  tsunami,  and  this  bill  will 
insure  that  should  that  happen  again 
that  damage  would  be  covered. 

Second,  this  bill  anticipates  future 
difficulties.  Too  often,  we  here  in  Con- 
gress are  accused  of  waiting  until  after 
the  horse  is  gone  to  shut  the  gate;  of 
waiting  until  after  the  disaster  has  oc- 
curred and  then  throwing  money  at  the 
ruina.  This  bill  is  different.  This  bill  at- 
tacks the  risk  of  catastrophic  damage 
when  it  should  be  attacked,  before  the 
disaster  occurs,  before  a  single  life  is 
lost  or  a  single  building  destroyed.  I 
commend  the  Senator  from  Hawaii  for 
this  foresight. 

Finally,  this  bill  will  vastly  broaden 
the  availability  of  disaster  insurance 
for  millions  of  Americans  at  no  cost  to 
the  Federal  Government.  We  here  in 
the  Congress  have  to  understand  that 
the  Federal  Government  simply  does 
not  have  the  financial  resources  to  ad- 
dress each  and  every  problem  in  this 
Nation.  This  bill  recognizes  that  fact. 


This  bill's  innovative  self-funding 
mechanisms  are  the  wave  of  the  future, 
and  I  am  pleased  to  be  associated  with 
this  effort. 

I  look  forward  to  working  with  my 
colleagues  to  insure  passage  of  this  im- 
portant legislation. 

By  Mr.  REID: 
S.  1351.  A  bill  to  curb  criminal  activ- 
ity by  aliens,  to  defend  against  acts  of 
international  terrorism,  to  protect 
American  workers  from  unfair  labor 
competition,  and  to  relieve  pressure  on 
public  services  by  strengthening  border 
security  and  stabilizing  immigration 
into  the  United  States;  to  the  Commit- 
tee on  the  Judiciary. 

IMMIGRATION  STABILIZATION  ACT  OF  1983 

Mr.  REID.  Mr.  President,  it  is  truly 
dazzling  to  think  about  the  contribu- 
tions immigrants  have  made  to  this 
great  Nation.  Names  like  Einstein. 
Baryshnikov.  and  Greta  Garbo  spring 
immediately  to  mind.  One  of  our  recent 
Poet  Laureates  of  the  United  States 
was  the  Russian  immigrant.  Joseph 
Brodsky. 

And  there  have  been  so  many  more 
famous  and  unknown  immigrants  that 
have  made  America  great.  In  the  past, 
our  immigration  has  been  mostly  Euro- 
pean. But  we  have  a  new  immigration 
in  America  today.  People  from  Latin 
America  and  the  Far  East  are  now 
making  their  own  mark  on  our  society. 
Students  from  the  Far  East  are  class 
valedictorians  all  across  the  country. 
Korean  and  Chinese  small  businesses 
proliferate  and  are  successful,  reminis- 
cent of  An  Wang's  great  success  as  an 
inventor  and  businessman. 

Latin  Americans  have  made  great 
contributions  to  the  arts,  theatre,  poli- 
tics, and  many  other  areas.  The  Span- 
ish language  has  become  a  part  of  our 
everyday  experience.  I,  myself,  have 
three  sons  fluent  in  this  language. 

This  is  what  makes  America  Amer- 
ica. The  diversity  of  our  public  con- 
sciousness and  the  unity  of  our  purpose 
has  made  us  strong. 

As  many  of  us  here,  I  and  my  chil- 
dren are  from  immigrant  stock.  My 
grandmother  emigrated  from  England, 
and  my  father-in-law  was  from  Russia. 
Like  many  of  our  recent  immigrants, 
they  came  here,  worked  hard,  and  im- 
proved their  lives. 

Mr.  President,  today  I  am  introduc- 
ing comprehensive  legislation  aimed  at 
overhauling  our  Nation's  immigration 
laws.  Immigration  is  rapidly  becoming 
one  of  the  most  critical  issues  on  the 
national  agenda  and  one  which  the 
American  people  believe  requires  the 
urgent  attention  of  Congress.  The  leg- 
islation which  I  am  introducing  today 
is  aimed  at  addressing  the  growing  con- 
cern on  the  part  of  the  American  peo- 
ple that  our  immigration  laws  lack  a 
purpose  and  a  sense  of  direction. 

In  1958,  Senator  John  F.  Kennedy 
published  a  pamphlet  entitled,  "A  Na- 
tion of  Immigrants."  Since  that  time 
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the  description,  "a  nation  of  immi- 
grants" has  become  almost  a  national 
badge  of  honor.  Perhaps  as  no  other  na- 
tion before  ours,  we  have  taken  people 
from  many  different  cultures,  reli- 
gions, and  races  and  melded  them  into 
a  cohesive  unit — a  nation.  Moreover, 
the  United  States  has  succeeded  in  cre- 
ating this  feat  in  a  remarkably  brief 
period  of  time. 

In  effect,  we  may  have  become  vic- 
tims of  our  own  success.  Like  so  many 
things,  we  have  begun  to  take  for 
granted  the  ability  of  the  United 
States  to  absorb  and  assimilate  large 
numbers  of  newcomers  into  the  main- 
stream of  American  life.  In  recent 
years,  we  have  lost  sight  of  the  fact 
that  being  a  nation  of  immigrants  is  an 
ideal  that  requires  effort  and  planning. 
President  Kennedy's  lofty  ideal  is  in 
danger  of  becoming  an  empty  cliche. 

Thirty-five  years  after  the  publica- 
tion of  "A  Nation  of  Immigrants"  it  is 
fair  to  say  that  the  United  States  lacks 
an  immigration  policy.  Webster's  de- 
fines the  term  policy  as  "prudence  or 
wisdom  in  the  management  of  affairs." 
Policy  also  implies  an  overriding  objec- 
tive and  a  common  understanding  of 
what  national  good  is  being  served.  Yet 
in  1993,  the  United  States  admits  a  pop- 
ulation roughly  equivalent  to  the  popu- 
lation of  my  home  State  of  Nevada 
every  year,  and  will  continue  to  do  so 
every  year  for  the  foreseeable  future, 
without  any  clear  idea  of  what  it  is  we 
hope  to  achieve. 

Every  public  policy  generates  dif- 
ferences of  opinion,  but  those  dif- 
ferences generally  center  on  how  best 
to  achieve  a  given  objective.  As  the  Na- 
tion wrestles  with  the  difficult  issue  of 
health  care  reform  we  will  witness  pas- 
sionate and  protracted  debates  from  all 
segments  of  society.  But  at  least  we  all 
agree  that  the  objective  ought  to  be  to 
provide  the  best  possible  health  care 
for  the  greatest  number  of  people  with- 
in the  limits  of  our  resources.  The 
same  could  be  said  for  virtually  every 
other  difficult  issue  that  the  Nation. 
and  by  extension  those  of  us  here  in 
Congress,  must  deal  with. 

When  it  comes  to  immigration  we 
have  not  even  taken  the  first  step  of 
debating  and  establishing  our  goals. 
Immigration  to  the  United  States  is 
governed  by  an  inchoate  and  often  in- 
comprehensible hodgepodge  of  stat- 
utes, regulations,  and  procedures.  Cob- 
bled together  over  the  last  100  years  in 
the  true  spirit  of  ad  hocracy.  America's 
immigration  laws  utterly  lack  the  sup- 
port and  confidence  of  the  people  of  the 
United  States.  The  time  has  come  to 
move  beyond  the  myths,  shibboleths, 
and  cliches  and  open  a  national  debate 
on  an  issue  that  Attorney  General 
Janet  Reno  has  aptly  described  as  "'one 
of  the  most  critical  Issues  thai  we  face 
this  decade." 

There  is  no  better  place  to  begin  than 
by  taking  a  clearheaded  look  at  ex- 
actly what  America's  immigration  tra- 


dition has  been.  For  years,  those  who 
have  promoted  expanded  immigration 
levels  and  who  have  urged  us  to  wink 
at  massive  illegal  immigration  and 
abuse  of  our  political  asylum  laws, 
have  argued  that  we  must  be  true  to 
America's  immigration  tradition.  But 
what  exactly  is  that  tradition?  Upon 
closer  scrutiny,  immigration  to  the 
United  States  today  is  anything  but 
traditional. 

From  1820  until  1965— a  period  that 
encompasses  most  of  our  history  as  a 
nation— the  United  States  admitted  an 
average  of  less  than  300.000  immigrants 
a  year.  During  that  145-year  period  we 
settled  the  frontier,  fought  a  civil  war, 
created  an  industrial  revolution,  en- 
gaged in  two  world  wars,  endured  a 
great  depression  and  ultimately 
emerged  as  the  world's  greatest  mili- 
tary and  economic  superpower.  There 
were  ebbs  and  flows  in  immigration 
over  this  period,  but  taken  together 
300.000  immigrants  a  year  is  our  true 
immigration  tradition.  And,  with  the 
exception  of  one  relatively  short  period 
at  the  beginning  of  the  20th  century, 
these  levels  rarely  varied. 

Contrast  those  levels  of  immigration 
with  the  numbers  we  are  seeing  today. 
Depending  on  estimates  of  illegal  im- 
migration, we  are  now  resettling  be- 
tween 1.2  million  and  1.5  million  new- 
comers every  year.  There  is  nothing 
traditional,  or  rational  for  that  matter 
about  attempting  to  absorb  the  i)opu- 
lation  of  Nevada  every  year,  year  in 
and  year  out.  When  history  is  written, 
the  decade  of  the  1980's  will  be  remem- 
bered as  a  decade  of  wretched  excess 
and,  true  to  form,  immigration  was 
taken  to  excess  as  well.  As  we  focus  on 
reining  in  many  of  the  other  excesses 
of  the  preceding  decade,  we  must  not 
overlook  immigration. 

Unless  serious  reforms  are  under- 
taken. 15  million  newcomers  will  settle 
in  the  United  States  during  the  1990's. 
Yet  we  continue  to  act  as  though  im- 
migration exists  in  a  vacuum.  Not  a 
whit  of  thought  has  been  devoted  to 
how  we  will  meet  the  needs  of  that  pop- 
ulation. There  has  not  been  a  single  de- 
bate in  Congress  about  how  we  will 
provide  a  first  class  education  to  all 
these  new  children,  provide  quality 
health  care  to  the  sick,  secure  ade- 
quate and  affordable  housing,  ensure 
that  there  will  be  sufficient  jobs,  im- 
prove and  expand  infrastructure,  cope 
with  environmental  degradation,  or  en- 
sure domestic  tranquility.  In  short,  we 
are  admitting  unprecedented  numbers 
of  new  immigrants  without  even  a 
modicum  of  planning.  We  are  taking  a 
leap  of  faith  hoping  that  somehow  ev- 
erything will  work  out  tomorrow. 

Over  the  past  15  years.  Congress  and 
successive  administrations  have  acted 
on  immigration  like  they  have  acted 
on  the  national  debt.  As  a  result,  our 
immigration  laws  are  in  the  same  mess 
as  our  financial  situation.  The  Amer- 
ican people  are  angry  about  both  the 


budget  deficit  and  immigration.  No- 
body has  asked  them  if  they  want  to 
foot  the  bill  for  what  is  happening.  No- 
body has  consulted  with  them  about 
whether  they  want  to  see  the  social 
and  cultural  makeup  of  their  nation 
radically  altered.  Nobody  has  ever 
asked  the  American  people  if  they 
want  to  see  the  population  of  the  Unit- 
ed States  grow  by  more  than  50  percent 
within  the  lifetimes  of  their  children 
and  grandchildren. 

In  a  democracy,  the  people  have  a 
right  to  be  consulted  on  issues  of  vital 
importance  to  their  future.  Every  pub- 
lic opinion  poll  done  in  the  past  15 
years  indicates  that  the  American  peo- 
ple— of  very  race,  religion,  ethnic 
group,  and  region  of  the  country — want 
to  see  legal  immigration  reduced  to 
more  traditional  levels  and  illegal  im- 
migration brought  under  control.  Sev- 
eral weeks  ago,  Jim  Hoagland  wrote  in 
the  Washington  Post  that  immigration 
would  soon  become  topic  A  in  all  the 
industrialized  democracies.  It  is  time, 
therefore,  that  Congress  began  to  ad- 
dress this  issue  and  the  concerns  of  the 
people  seriously. 

It  is  for  these  reasons  that  I  am  in- 
troducing comprehensive  legislation 
aimed  at  establishing  an  immigration 
policy  for  the  United  States.  I  wish  to 
note  that  while  many  piecemeal  immi- 
gration proposals  have  been  introduced 
to  deal  with  particular  problem  areas- 
such  as  asylum  abuse — no  other  Sen- 
ator or  Congressman  has  introduced  a 
comprehensive  reform  bill. 

Comprehensive  reform  is  essential 
for  effectively  addressing  this  critical 
issue.  The  problems  with  our  immigra- 
tion system  have  grown  too  large  to  be 
dealt  with  by  tinkering  with  the  mar- 
gins. The  troubles  with  our  immigra- 
tion process  cannot  be  solved  with  a 
few  more  dollars,  or  a  few  more  border 
guards,  or  by  tightening  up  on  asylum 
regulations.  The  problem  is  the  system 
itself  and  that  is  why  I  am  proposing 
that  it  be  reformed  top  to  bottom.  It  is 
time  to  reexamine  all  aspects  of  the 
issue:  Controlling  illegal  immigration, 
ending  abuse  of  our  political  asylum 
process  and  establishing,  for  a  change, 
some  guiding  principles  by  which  we 
can  administer  a  legal  immigration 
policy  that  is  fair,  rational,  and  which 
serves  the  interests  of  the  United 
States. 

Under  the  legislation  I  am  proposing, 
we  would  begin  to  restore  immigration 
to  its  more  traditional  and  manageable 
levels  of  about  300,000  annually. 

Annual  levels  of  300,000  would  restore 
immigration  to  more  traditional  lev- 
els. To  put  the  excesses  of  our  current 
immigration  numbers  in  perspective, 
even  if  we  were  to  enact  this  decrease 
of  more  than  50  percent,  the  United 
States  would  still  have  the  most  open 
and  generous  immigration  policy  in  the 
world.       V 

Paring  back  immigration  to  more 
manageable    levels   would   necessitate 
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some  long  overdue  changes  in  the  way 
immigrants  are  selected.  The  ever- 
growing pressure  to  expand  immigra- 
tion levels  is  a  byproduct  of  a  system 
that  grants  immigration  preferences  to 
extended  family  members.  E^ach  time 
we  admit  a  new  immigrant,  we  expand 
the  pool  of  people  eligible  to  join  the 
queue  of  those  who  would  like  to  immi- 
grate in  the  future.  Thus,  under  the 
current  system,  the  more  immigrants 
we  admit,  the  greater  the  pressure  be- 
comes to  admit  relatives  who  feel  they 
have  entitlement  to  come  to  America. 
We  now  have  an  astounding  backlog  of 
3.4  million  such  people— roughly  equiv- 
alent to  the  population  of  the  city  of 
Los  Angeles. 

What  is  more,  people  who  immigrate 
under  one  of  the  family  reunification 
provisions  do  not  have  to  meet  any  ob- 
jective criteria  which  measure  whether 
they  are  likely  to  become  contributing 
members  of  our  society.  Of  the  more 
than  1  million  people  who  settle  here 
each  year,  not  more  than  about  50.000 
are  selected  btised  on  what  they  can  do 
for  the  United  States.  We  have  lost 
sight  of  the  fact  that  immigration  is  a 
public  policy  and  like  all  public  poli- 
cies it  is  supposed  to  serve  the  best  in- 
terests of  the  United  States. 

To  both  serve  the  national  interest 
and   reduce    the   pressure    for  ever-ex- 
panding immigration  quotas,  we  must 
eliminate  immigration  preferences  for 
extended  family  members.  The  nuclear 
family   is   the   bedrock   of  our   social 
structure  and  when  an  immigrant  is  se- 
lected he  or  she  should  be  entitled  to 
bring  a  spouse  and  unmarried  minor 
children,  but  the  United  States  must 
make  it  clear  that  there  is  no  implicit 
or  explicit  promise  that  other  family 
members  will  be  permitted  to  immi- 
grate  as   a   result.    Like   other   immi- 
grrant-receiving  countries,   the   United 
States  has  a  duty  to  set  limits  on  the 
number  of  people  who  can  come  and  fill 
those  quotas  based  on  an  objective  as- 
sessment of  our  own  national  interests. 
Events  in  recent  months,  such  as  the 
hideous   bombing   in   New   York,   have 
demonstrated  that  one  of  our  most  im- 
portant   national    interests    has    been 
grossly  neglected,  with  tragic  results. 
Illegal    immigration    has    become    not 
only  one  of  our  most  costly  problems, 
but  a  threat  to  our  national  security. 
For  decades,  we  have  pretended  not  to 
see  the  problem  of  illegal  immigration. 
The  time  has  come  to  begin  treating 
this  matter  seriously  through  a  com- 
bination   of    enforcement    and    deter- 
rence. 

Twice  In  the  past  7  years  Congress 
has  authorized  Increases  in  Border  Pa- 
trol manpower  and,  in  both  instances, 
failed  to  appropriate  the  necessary 
funds.  With  an  estimated  3  million  peo- 
ple Illegally  crossing  our  borders  every 
year.  Congress  must  significantly  in- 
crease the  size  of  the  Border  Patrol  to 
ensure  our  borders  are  secure.  This  will 
require  roughly   twice   the  number  of 
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Border  Patrol  officers  we  now  have— an 
increase  to  9,900  personnel.  Inadequate 
manpower  is  penny-wise  and  pound- 
foolish.  The  Constitution  requires  that 
we  provide  for  the  defense  of  the  Na- 
tion. As  long  as  anyone  can  enter  this 
country,  at  any  time,  for  any  reason, 
we  are  failing  to  meet  this  most  basic 
of  our  constitutional  obligations— the 
security  of  the  people. 

In  addition  to  adequate  manpower, 
we  must  also  provide  those  who  guard 
our  borders  with  the  necessary  equip- 
ment to  do  their  jobs.  It  is  a  waste  of 
the  taxpayers'  money  to  pay  Border 
Patrol  agents'  wages  when  their  vehi- 
cles are  often  in  such  a  state  of  dis- 
repair that  they  are  unable  to  guard 
our  borders.  How  can  we  expect  aliens 
to  take  seriously  our  commitment  to 
securing  our  Nation's  borders  when 
Border  Patrol  vehicles  often  sit  idle  for 
lack  of  gasoline? 

Given  the  other  events  that  are  tak- 
ing place  here  in  Congress  this  week; 
namely,  producing  a  budget  that 
makes  significant  reductions  in  the 
Federal  deficit,  the  legislation  I  am  in- 
troducing today  contains  a  plan  for 
paying  for  the  increased  border  secu- 
rity I  am  proposing.  My  colleague.  Sen- 
ator DiANNE  Feinstein  of  California 
has  already  suggested  the  institution 
of  a  border  crossing  fee  to  cover  the 
costs  of  these  needed  improvements. 
Her  idea  has  been  incorporated  into 
this  bill.  A  $3  fee  would  raise  approxi- 
mately $1  billion  a  year  to  fund  efforts 
to  combat  illegal  immigration  and  ex- 
pedite travel  for  the  hundreds  of  mil- 
lions of  people  who  cross  our  land  bor- 
ders for  legitimate  reasons. 

As  important  &&  improving  security 
along  the  border  is,  however,  the  cor- 
nerstone of  our  policy  to  control  illegal 
immigration  must  be  effective  deter- 
rence. We  will  never  be  able  to  stop  all 
the  people  attempting  to  enter  the 
United  States  illegally  as  long  as  they 
believe  they  will  be  able  to  live  and 
work  in  this  country  if  they  can  suc- 
cessfully elude  the  Border  Patrol. 

In  1986.  Congrress  made  a  deal  with 
the  American  people.  In  exchange  for 
granting  amnesty  to  3.1  million  people 
who  had  violated  our  immigration 
laws.  Congress  promised  to  institute  ef- 
fective deterrents  to  further  illegal  im- 
migration in  the  form  of  employer 
sanctions.  These  sanctions  penalize 
employers  who  hire  illegal  aliens  in- 
stead of  citizens  and  legal  residents. 
Congress  also  promised  to  establish  an 
effective  and  nondiscriminatory  way 
for  employers  to  verify  whether  each 
newly  hired  worker  was  eligible  to 
work  in  the  United  States. 

Instead,  the  Federal  Government  has 
sat  by  idly  as  the  deterrence  factor  of 
employer  sanctions  has  been  eroded  by 
rampant  document  fraud.  We  have  al- 
lowed ourselves  to  be  paralyzed  by  spe- 
cious claims  that  tamper-resistant, 
verifiable  documents  pose  a  threat  to 
privacy  and  are  likely  to  be  abused.  As 


a  result  a  multimillion-dollar  criminal 
enterprise  in  forged  documents  has 
sprung  up  and  undermined  our  ability 
to  enforce  the  laws  we  have  enacted. 

I  am,  therefore,  proposing  that  we 
adopt  the  recommendations  of  the  Gen- 
eral Accounting  Office  and  begin  issu- 
ing a  fraud-resistant,  verifiable  Social 
Security  card.  Every  person  legally  in 
the  United  States  over  the  age  of  2  is 
already  required  to  have  a  Social  Secu- 
rity card.  There  is  no  reason  why,  in 
1993.  a  Social  Security  card  cannot  be 
as  easily  verified  as  a  credit  card  or  an 
ATM  card.  In  a  society  increasingly  de- 
pendent on  technology,  it  is  simply  un- 
realistic not  to  employ  technological 
means  to  ensure  that  only  those  people 
who  are  legally  entitled  to  work  and 
collect  benefits  in  the  United  States 
actually  do. 

The  most  humane  and  effective 
means  of  controlling  large-scale  illegal 
immigration  is  deterrence.  If  people 
around  the  world  become  convinced 
that  the  United  States  is  serious  about 
enforcing  its  immigration  laws  and 
that  stealing  into  this  country  will  not 
be  rewarded,  many  potential  illegal  im- 
migrants will  make  the  very  rational 
decision  not  to  try  to  come  to  the 
United  States  by  illegal  means.  This 
will  increase  the  capability  of  the  Bor- 
der Patrol  to  apprehend  those  who  at- 
tempt to  come  here  Illegally  anyway. 
Reducing  the  ratio  of  illegal  border 
crossers  to  Border  Patrol  agents  would 
enhance  the  probability  of  apprehen- 
sion. That,  in  itself,  would  provide  one 
more  layer  of  deterrence. 

Finally,  the  legislation  I  am  intro- 
ducing would  take  strong  measures  to 
deal  with  the  abuse  of  this  country's 
humanitarianism.  The  past  several 
months  have  presented  numerous  and 
vivid  illustrations  of  how  our  political 
asylum  laws  are  being  blatantly  abused 
by  people  seeking  to  evade  our  immi- 
gration laws  and  even  by  organized 
criminals  seeking  to  steal,  cheat,  and 
Intimidate.  Perhaps  no  other  abuse  of 
our  Immigration  policy  has  raised  the 
hackles  of  the  American  public  like 
those  blatant  abuses  of  our  immigra- 
tion standards. 

The  abuse  must  be  ended.  At  its  best, 
political  asylum  today  has  been  turned 
into  a  means  by  which  a  small  number 
of  people  can  jump  ahead  of  18  million 
refugees  worldwide  to  enter  the  United 
States 

The  bill  I  am  introducing  would 
eliminate  the  incentives  to  abuse  our 
Nation's  political  asylum  process  by 
ensuring  the  quick  and  certain  exclu- 
sion of  those  filing  patently  bogus 
claims  of  political  asylum.  The  current 
system  has  simply  been  overwhelmed. 
Some  275.000  cases  are  backlogged  and 
the  backlog  is  growing  at  a  rate  of 
100,000  a  year.  It  hsis  become  such  an 
Inviting  target  for  abuse  that  more 
than  half  of  all  applicants  never  even 
bother  to  appear  for  their  scheduled 
hearings.  Even  the  generous  spirit  of 
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the  American  people  can  be  strained  to 
the  breaking  point  when  they  realize 
that  they  are  being  played  for  suckers. 

In  summation,  it  is  time  for  the 
United  States  to  adopt  an  immigration 
policy.  It  is  no  wonder  that  from  the 
cover  of  this  week's  issue  of  Newsweek, 
to  the  pages  of  every  major  newspaper 
and  magazine,  to  the  Nation's  airwaves 
we  are  hearing  reports  of  growing  dis- 
satisfaction with  the  way  immigration 
is  being  handled.  It's  time  to  listen  to 
what  the  American  people  are  saying 
about  immigration. 

The  comprehensive  proposal  I  am 
submitting  calls  for  an  overall  set  of 
objectives  and  a  plan  for  achieving 
them.  It  is  an  opportunity  to  open  a 
national  debate  on  what  is  becoming 
increasingly  acknowledged  as  one  of 
the  most  critical  issues  ever  to  face  our 
country.  Patches  on  the  blanket  won't 
do  anymore.  What  we  need  is  a  new 
blanket. 

In  the  coming  weeks  and  months  I 
will  be  addressing  specific  aspects  of 
the  immigration  issues  in  more  detail 
on  the  floor  of  the  Senate.  It  is  an  issue 
that  will  affect  virtually  every  aspect 
of  life  in  the  United  States  and  every 
aspect  of  business  conducted  here  in 
Congress.  One  thing  seems  certain:  We 
cannot  go  on  indefinitely  adding  the 
equivalent  of  the  population  of  the 
State  of  Nevada  every  year  to  our  na- 
tional population  base.  The  time  has 
come  for  the  United  States  to  have  an 
immigration  policy. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  my  bill  and  a  sec- 
tion-by-section analysis  of  its  provi- 
sions be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

I  S.  1351 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHOBT  nTLE. 

This  Act  may  be  cited  as  the  "Immi^ation 
Stabilization  Act  of  1993". 

SEC.  t.  TABLE  OF  TPFLES. 

Title  I.  Admission  of  immigrants. 

Title  II.  Admission  of  refugees. 

Title  III.  Asylum  reform. 

Title  IV.  Criminal  aliens. 

Title  V.  Financial  responsibility. 

Title  VI.  Employer  sanctions. 

Title  VII.  Border  security. 

Title  VIII.  Alien  smuggling. 

Title  IX.  Local  cooperation. 

Title  X.  Citizenship. 
SEC.  3.  EFFECTIVE  DATE. 

Except  where  otherwise  specifically  pro- 
vided, the  provisions  of  this  Act  are  effective 
for  fiscal  years  after  fiscal  year  1993. 

TITLE  I— ADMISSION  OF  IMMIGRANTS 
SEC.  101.  WORLDWIDE  LEVELS  OF  IMMIGRATION. 

Section  201  of  the  immigration  and  Nation- 
ality Act  (8  U.S.C.  1151)  is  amended— 

(a)  By  striking  subsection  (c)  and  insert- 
ing: 

"(c)  The  worldwide  level  of  family-spon- 
sored Immigrants  is — 

(1)300.000.  minus 

(ii)  the  sum  of— 


(A)  the  number  of  refugees  admitted  under 
section  207  in  the  preceding  fiscal  year,  and 

(B)  the  number  of  aliens  described  in  sec- 
tions 201(b)(2)  and  203(b)  who  were  issued  Im- 
migrant visas  or  who  otherwise  acquired  the 
status  of  aliens  lawfully  admitted  to  the 
United  States  for  permanent  residence  in  the 
previous  fiscal  year; 

(b)  By  striking  subsection  (d)  and  Insert- 
ing: 

"(d)  The  worldwide  level  of  employment- 
based  immigrants  is  40.000";  and 

(c)  By  striking  "55.000"  from  subsection  (e) 
and  inserting  "zero". 

SEC.  102.  ALLOTMENT  OF  VISAS. 

Section  203  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1153)  is  amended  by— 

(a)  Adding  the  following  paragraph  to  sub- 
section (a); 

"(5)  If  the  worldwide  level  of  family-spon- 
sored immigrants  for  any  fiscal  year  is  less 
than  226,000,  then  the  maximum  number  of 
visas  that  can  be  allotted  to  any  class  of 
family-sponsored  immigrants  under  this  sub- 
section shall  be  proportionately  reduced  for 
that  fiscal  year; 

(b)  Striking  subsection  (b)  and  inserting: 

"(b)    ALLOCATION    FOR    EMPLOYMENT-BASED 

Immigrants.— Visas  shall  be  made  available 
in  a  number  not  to  exceed  the  worldwide 
level  of  employment-based  immigrants  to 
qualified  immigrants  who  are  aliens  de- 
scribed in  any  of  the  following  paragraphs  (1) 
through  (3): 

(1)  Aliens  with  extraordinary  abiuty.— 
An  alien  is  described  in  this  paragraph  if— 

(A)  the  alien  has  extraordinary  ability  in 
the  sciences,  arts,  education,  business,  or 
athletics  which  has  been  demonstrated  by 
sustained  national  or  international  acclaim 
and  whose  achievements  have  been  recog- 
nized in  the  field  through  extensive  docu- 
mentation, 

(B)  the  alien  seeks  to  enter  the  United 
States  to  continue  work  in  the  area  of  ex- 
traordinary ability,  and 

(C)  the  alien's  entry  into  the  United  States 
will  subsUntially  benefit  prospectively  the 
United  States 

(2)  Outstanding  professors  and  re- 
searchers.—An  alien  is  described  in  this 
paragraph  if— 

(A)  the  alien  is  recognized  internationally 
as  outstanding  in  a  specific  academic  area. 

(B)  the  alien  has  at  least  3  years  of  experi- 
ence in  teaching  or  research  in  the  academic 
area,  and 

(C)  the  alien  seeks  to  enter  the  United 
States — 

(i)  for  a  tenured  position  (or  tenure-track 
position)  within  a  university  or  Institution 
of  higher  education  to  teach  In  the  academic 
area, 

(ii)  for  a  comparable  position  with  a  uni- 
versity or  institution  of  higher  education  to 
conduct  research  in  the  area,  or 

(iii)  for  a  comparable  position  to  conduct 
research  in  the  area  with  a  department,  divi- 
sion, or  institute  of  a  private  employer,  if 
the  department,  division,  or  institute  em- 
ploys at  least  3  persons  full-time  in  research 
activities  and  has  achieved  documented  ac- 
complishments in  an  academic  field. 

(3)  Certain  multinational  executives  and 
MANAGERS.— An  alien  is  described  in  this 
paragraph  if  the  alien,  in  the  3  years  preced- 
ing the  time  of  the  alien's  application  for 
classification  and  admission  into  the  United 
States  under  this  paragraph,  has  been  em- 
ployed for  at  least  1  year  by  a  firm  or  cor- 
poration or  other  legal  entity  or  an  affiliate 
or  subsidiary  thereof  and  the  alien  seeks  to 
enter  the  United  States  in  order  to  continue 
to  render  services  to  the  same  employer  or 


to  a  subsidiary  or  affiliate  thereof  in  a  ca- 
pacity that  is  managerial  or  executive." 

(c)  Striking  subsection  (c)  and  inserting: 
"(c)  Visas  shall  be  made  available  to  em- 
ployment-related immigrants  in  the  order  in 
which  a  petition  on  behalf  of  each  such  im- 
migrant is  filed  with  the  Attorney  General 
and  waiting  lists  of  applicants  for  visas  shall 
be  maintained  in  accordance  with  regula- 
tions prescribed  by  the  Secretary  of  State." 

(d)  Striking  "(a),  (b),  or  (c)"  from  sub- 
sections (d),  (f).  and  (g)  and  inserting  "(a)  or 
(b)". 

(e)  Striking  subsection  (e). 

(f)  Renumbering  subsections  (0  and  (g)  as 
(e)  and  (0,  respectively. 

SEC.  103.  APPROVAL  OF  PETITIONS. 

Section  204  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  §1154)  is  amended  by— 

(a)  Striking  from  subsection  (a)(lMA)  "the 
classification  by  reason  of  a  relationship  de- 
scribed in  paragraph  (1),  (3),  or  (4)  of  section 
203(a)  or": 

(b)  Striking  from  subsection  (a)(1)  subpara- 
graphs (B),  (C),  (D),  (E),  (F),  (G),  and  insert- 
ing: 

"(B)  Any  alien  desiring  to  be  classified 
under  section  203(b),  or  any  person  on  behalf 
of  such  an  alien,  may  file  a  petition  with  the 
Attorney  General  for  such  classification."; 

(c)  Striking  from  subsection  (e)  "as  an  im- 
migrant under  subsection  (a),  (b).  or  (c)  of 
section  203  or"; 

(d)  Striking  from  subsection  (f)(i)  ". 
203(a)(i),  or  203(a)(3),  as  appropriate";  and 

(e)  Adding: 

"(h)  Notwithstanding  any  other  provision 
of  this  section,  the  Attorney  General  shall 
not  approve  after  September  30.  1993.  any  pe- 
titions other  than  for  immediate  relative 
status  under  section  201(b)(2)  or  classifica- 
tion by  reason  of  a  relationship  described  in 
section  203(b)." 
SEC.  104.  CONFORMING  AMENDMENTS. 

The  Immigration  and  Nationality  Act  is 
amended  by— 

(a)  Striking  from  section  201(bK2)(A>(i) 
"the  children,  spouses,  and  parents  of  a  citi- 
zen of  the  United  States,  except  that,  in  the 
case  of  parents,  such  citizens  shall  be  at 
least  21  years  of  age"  and  inserting  "children 
and  spouses  of  a  citizen  of  the  United 
States" 

(b)  Striking  from  section  203(a)(1)  "Unmar- 
ried SONS  OR  daughters  OF  CITIZENS.— Quali- 
fied immigrants  who  are  the  unmarried  sons 
or  daughters  of  citizens  of  the  United 
States"  and  inserting  "Parents  of  adult 
U.S.  CITIZENS. — Qualified  immigrants  who  are 
the  parents  of  citizens  of  the  United  States 
who  are  at  least  21  years  of  age". 

(c)  Striking  "Married"  and  "married" 
from  section  203(a)(3). 

TITLE  II— ADMISSION  OF  REFUGEES 
SEC.  201.  NUMBER  OF  ADMISSIONS. 

Section  207  of  the  Immigration  and  Nation- 
ality Act,  8  U.S.C.  §1157.  is  amended  by 
striking  subsection  (a)  and  inserting: 

•■(a)  Except  as  provided  in  subsection  (b), 
the  number  of  refugees  who  may  be  admitted 
under  this  section  in  any  fiscal  year  may  not 
exceed  50.000.  Admissions  under  this  sub- 
section shall  be  allocated  by  the  President 
among  refugees  of  special  humanitarian  con- 
cern to  the  United  States." 

SEC.  202.  NONDISCRIMINATION  IN  REnJGEE  AD- 
MISSIONS. 

(a)  Public  Law  Number  89-732,  as  amended 
by  Public  Law  Number  94-571,  is  repealed. 

(b)  Section  207  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  §1157)  is  amended  by 
adding  after  subsection  (e)  thereof: 

"(f)  Determinations  of  the  allocation  of  ad- 
missions under  subsections  (a)  and  (b).  deter- 
minations  of  admissions   under   subsection 
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(c).  and  procedures  for  the  determination  of 
refugee  status  shall  not  discriminate  In  favor 
of  or  against  any  alien  on  the  basis  of  the 
alien's  race,  religion,  nationality,  member- 
ship in  a  particular  social  group,  or  political 
opinion. 

TITLE  m— ASYLUM  REFORM 
SEC.  301.  INSPECTION  A.ND  EXCLUSION  BY  IMMI- 
GRATION OFFICERS. 

(a)  Inspection  of  aliens— Section  235(b) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1225(b))  Is  amended  to  read  as  follows: 

•'(b)  Inspection  and  Exclusion  by  Immi- 
gration Officers.— 

(1)  An  Immigration  officer  shall  Inspect 
each  alien  who  is  seeking  entry  to  the  Unit- 
ed States. 

(2)(A)  If  the  examining  immigration  officer 
determines  that  an  alien  seeking  entry — 

(I)  does  not  present  the  documentation  re- 
quired (if  any)  to  obtain  legal  entry  to  the 
United  States;  and 

(II)  does  not  indicate  either  an  intention  to 
apply  for  asylum  (under  section  208)  or  a  fear 
of  persecution,  the  officer  shall  order  the 
alien  excluded  from  the  United  States  with- 
out further  hearing  or  review. 

(B)  The  examining  immigration  officer 
shall  refer  for  immediate  inspection  at  a 
port  of  entry  by  an  asylum  officer  under  sub- 
paragraph (C)  any  alien  who  has  indicated  an 
intention  to  apply  for  asylum  or  a  fear  of 
persecution. 

(CKi)  If  an  asylum  officer  determines  that 
an  alien  has  a  credible  fear  of  persecution, 
the  alien  shall  be  entitled  to  apply  for  asy- 
lum under  section  208. 

(ii)  If  an  asylum  officer  determines  that  an 
alien  does  not  have  a  credible  fear  of  perse- 
cution the  officer  shall  order  the  alien  ex- 
cluded from  the  United  States  without  fur- 
ther hearing  or  review. 

OKA)  Eixcept  as  provided  in  subparagraph 
(B).  if  the  examining  immigration  officer  de- 
termines that  an  alien  seeking  entry  is  not 
clearly  and  beyond  a  doubt  entitled  to  enter, 
the  alien  shall  be  detained  for  a  hearing  be- 
fore a  special  Inquiry  officer. 

(B)  The  provisions  of  subparagraph  (A) 
shall  not  apply— 

(I)  to  an  alien  crewman. 

(II)  to  an  alien  described  In  paragraph 
(2XA)or2(C)(il)(I).  or 

(III)  if  the  conditions  described  in  section 
273(d)  exist. 

(4)  The  decision  of  the  examining  immigra- 
tion officer,  if  favorable  to  the  admission  of 
any  alien,  shall  be  subject  to  challenge  by 
amy  other  immigration  officer  and  such  chal- 
lenge shall  operate  to  take  the  alien,  whose 
privilege  to  enter  is  so  challenged,  before  a 
special  inquiry  officer  for  a  hearing  on  exclu- 
sion of  the  alien. 

(5HA)  Subject  to  subparagraph  (B).  an  alien 
has  not  entered  the  United  States  for  pur- 
poses of  this  Act  unless  and  until  such  alien 
has  been  inspected  and  admitted  by  an  Immi- 
gration officer  pursuant  to  this  subsection. 

(B)  An  alien  who  (i)  is  physically  present  in 
the  United  States.  (11)  has  been  physically 
present  in  the  United  States  for  a  continuous 
period  of  one  year,  and  (ill)  has  not  been  in- 
spected and  admitted  by  an  immigration  of- 
ficer shall  be  deemed  to  have  entered  the 
United  States  without  inspection. 

(6)  Interior  repatiuation— The  Secretary 
of  State  shall  undertake  to  enter  Into,  on  be- 
half of  the  United  States,  arrangements  with 
the  governments  of  countries  contiguous  to 
the  United  States  that  any  excludable  or  de- 
portable alien  who  is  to  depart  the  United 
States  to  such  country  under  an  order  of  de- 
portation, under  a  grant  of  voluntary  depar- 
ture with  safeguards,  or  at  a  time  when  the 


alien  Is  In  federal  custody  shall  be  trans- 
ported to  a  point  in  the  contiguous  country 
that,  to  the  extent  practicable,  is  not  less 
than  500  kilometers  from  the  border  of  the 
United  States. 

(b)  Grounds  for  Exclusion.— Section 
212(a)(6)  of  the  Immigration  and  Nationality 
Act  is  amended  by  adding  the  following  para- 
graphs: 

"(G)(1)  Any  alien  who.  in  seeking  entry  to 
the  United  States  or  boarding  a  common  car- 
rier for  the  purpose  of  coming  to  the  United 
States,  presents  any  document  which  is 
forged,  counterfeit,  altered,  falsely  made, 
stolen,  or  inapplicable  to  the  alien  present- 
ing the  document,  or  otherwise  contains  a 
misrepresentation  of  a  material  fact,  shall 
be  excluded. 

(11)  Subparagraph  (ii)  shall  not  apply  to  an 
alien  if.  in  the  determination  of  the  asylum 
officer,  the  document  or  documents  to  which 
that  subparagraph  refers  were  presented  by 
the  alien  solely  to  enable  the  alien  to  depart 
directly  from— 

(A)  a  country  in  which  the  alien  had  a 
credible  fear  of  persecution;  or 

(B)  a  country  in  which  there  was  a  signifi- 
cant danger  that  the  alien  would  be  returned 
to  a  country  in  which  the  alien  would  have  a 
credible  fear  of  persecution. 

(ill)  For  the  purposes  of  this  subparagraph, 
the  term  'credible  fear  of  persecution"  means 
(I)  that  it  is  more  probable  than  not  that  the 
statements  made  by  the  alien  in  support  of 
his  or  her  claim  are  true,  and  (II)  that  there 
is  a  significant  possibility,  in  light  of  such 
statements  and  of  such  other  facts  as  are 
known  to  the  officer  that  the  alien  could  es- 
tablish eligibility  for  asylum  under  section 
208. 

(H)  Any  alien  who.  in  boarding  a  common 
carrier  for  the  purpose  of  coming  to  the 
United  States,  presents  a  document  that  re- 
lates or  purports  to  relate  to  the  alien's  eli- 
gibility to  enter  the  United  States,  and  fails 
to  present  such  document  to  an  immigration 
officer  upon  arrival  at  a  port  of  entry  into 
the  United  States,  shall  be  excluded." 

(b)  Conforming  amendments.— Section 
237(a)  (8  U.S.C.  1227(a))  is  amended— 

(1)  In  the  second  sentence  of  paragraph  (1) 
by    striking     'Deportation  "    and    Inserting 

"Subject  to  section  235(b)(2).  deportation"; 
and 

(2)  in  the  first  sentence  of  paragraph  (2)  by 
striking  "ir"  and  Inserting  "Subject  to  sec- 
tion 235(b)(2),  if. 

SEC.  302.  ASYLUM. 

(a)  In  General.— Section  208  (8  U.S.C.  1158) 
is  amended  to  read  as  follows: 
"Sec.  208  (a)  Asylum.— 

(1)  Right  to  apply— An  alien  physically 
present  in  the  United  States  or  at  a  land  bor- 
der or  port  of  entry  may  apply  for  asylum  in 
accordance  with  this  section. 

(2)  Conditions  for  granting.— 

(A)  Grants  by  attorney  general.— The 
Attorney  General  may  grant  asylum  to  an 
alien  if  the  alien  applies  for  asylum  in  ac- 
cordance with  the  requirements  of  this  sec- 
tion and  establishes  that  it  is  more  probable 
than  not  that  in  the  aliens  country  of  na- 
tionality (or.  in  the  case  of  a  person  having 
no  nationality,  the  country  in  which  such 
alien  last  habitually  resided)  such  alien 
would  be  arrested  and  Incarcerated  or  such 
alien's  life  would  be  threatened  on  account 
of  race,  religion,  nationality,  membership  in 
a  particular  social  group,  or  political  opin- 
ion, 

(B)  Exception.— Subparagraph  (A)  shall 
not  apply  to  an  alien  if  the  Attorney  General 
determines  that — 

(i)  the  alien  ordered,  incited,  assisted,  or 
otherwise  participated  in  the  persecution  of 


any  person  on  account  of  race,  religion,  na- 
tionality, membership  in  a  particular  social 
group,  or  political  opinion; 

(11)  the  alien,  having  been  convicted  by  a 
final  judgment  of  a  particularly  serious 
crime,  constitutes  a  danger  to  the  commu- 
nity of  the  United  States; 

(ill)  there  are  serious  reasons  for  believing 
that  the  alien  has  committed  a  serious  non- 
political  crime  outside  the  United  States 
prior  to  the  arrival  of  the  alien  in  the  United 
States; 

(iv)  there  are  reasonable  grounds  for  re- 
garding the  alien  as  a  danger  to  the  security 
of  the  United  States;  or 

(v)  a  country  willing  to  accept  the  alien 
has  been  identified  (other  than  the  country 
described  in  subparagraph  (A))  to  which  the 
alien  can  be  deported  or  returned  and  the 
alien  does  not  establish  that  it  is  more  likely 
than  not  that  the  alien  would  be  incarcer- 
ated or  the  alien's  life  would  be  threatened 
in  such  country  on  account  of  race,  religion, 
nationality,  membership  in  a  particular  so- 
cial group,  or  political  opinion.  For  puri)oses 
of  clause  (ii).  an  alien  who  has  been  con- 
victed of  an  aggravated  felony  shall  be  con- 
sidered to  have  committed  a  particularly  se- 
rious crime.  The  Attorney  General  shall  pro- 
mulgate regulations  that  specify  additional 
crimes  that  will  be  considered  to  be  a  crime 
described  in  clause  (ii)  or  clause  (Hi). 

(3)  Asylum  status. — In  the  case  of  any 
alien  granted  asylum  under  paragraph  (2). 
the  Attorney  General,  in  accordance  with 
this  section — 

(A)  shall  not  deport  or  return  the  alien  to 
the  country  described  under  paragraph 
(2KA); 

(B)  shall  authorize  the  alien  to  engage  in 
employment  in  the  United  States  and  pro- 
vide the  alien  with  an  "employment  author- 
ized" endorsement  or  other  appropriate  work 
permit;  and 

(C)  may  allow  the  alien  to  travel  abroad 
with  the  prior  consist  of  the  Attorney  Gen- 
eral, except  that  such  travel  may  not  be  au- 
thorized to  the  country  from  which  the  alien 
claimed  to  be  fleeing  persecution. 

(4)  Termination.— Asylum  granted  under 
paragraph  (2)  shall  be  terminated  if  the  At- 
torney General,  pursuant  to  such  regulations 
as  the  Attorney  General  may  prescribe,  de- 
termines that^- 

(A)  the  alien  no  longer  meets  the  condi- 
tions described  in  paragraph  (2)  owing  to  a 
change  in  circumstances  in  the  alien"s  coun- 
try of  nationality  or.  in  the  caise  of  an  alien 
having  no  nationality,  in  the  country  in 
which  the  alien  last  habitually  resided; 

(B)  the  alien  meets  a  condition  described 
in  paragraph  (2);  or 

(C)  a  country  willing  to  accept  the  alien 
has  been  identified  (other  than  the  country 
described  In  paragraph  (2))  to  which  the  alien 
can  be  deported  or  returned  and  the  alien 
cannot  establish  that  It  Is  more  likely  than 
not  that  the  alien  would  be  arrested  or  incar- 
cerated or  the  alien"s  life  would  be  threat- 
ened in  such  country  on  account  of  race,  reli- 
gion, nationality,  membership  in  a  particu- 
lar social  group,  or  political  opinion;  or 

(D)  the  alien  returns  to  the  country  from 
which  the  alien  claimed  to  be  fleeing  perse- 
cution or  makes  application  with  the  Attor- 
ney General  to  return  to  the  country  from 
which  the  alien  claimed  to  fleeing  persecu- 
tion. 

(5)  A<x:eptance  by  another  country.— In 
the  case  of  an  alien  described  in  paragraph 
(2)(C)(v)  or  paragraph  (4)(C).  the  alien"s  de- 
portation or  return  shall  be  directed  by  the 
Attorney  General  in  the  sole  discretion  of 
the  Attorney  General,  to  any  country  which 
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is  willing  to  accept  the  alien  into  Its  terri- 
tory (other  than  the  country  described  in 
paragraph  (2)). 

(b)  As\-lum  Procedure.— 

(1)  Applications.— 

(A)  In  general — 

(i)  Deadline.— Subject  to  clause  (ii),  an 
alien's  application  for  asylum  shall  not  be 
considered  under  this  section  unless— 

(1)  the  alien  has  filed,  not  later  than  30 
days  after  entering  or  coming  to  the  United 
States,  notice  of  intention  to  file  such  an  ap- 
plication, and 

(II)  such  application  is  actually  filed  not 
later  than  45  days  after  entering  or  coming 
to  the  United  States. 

(Ii)  Exception— An  application  for  tem- 
porary asylum  may  be  considered,  notwith- 
standing that  the  requirements  of  clause  (i) 
have  not  been  met.  only  if  the  alien  dem- 
onstrates by  clear  and  convincing  evidence 
changed  circumstances  in  the  alien's  country 
of  nationality  (or  in  the  case  of  an  alien  with 
no  nationality,  in  the  country  where  the 
alien  last  habitually  resided)  affecting  eligi- 
bility for  asylum. 

(B)  Requirements.— An  application  for 
temporary  asylum  shall  not  be  considered 
unless  the  alien  submits  to  the  taking  of  fin- 
gerprints and  a  photograph  in  a  manner  de- 
termined by  the  Attorney  General. 

(C)  Fees —The  Attorney  General  may  pro- 
vide for  a  reasonable  fee  for  the  consider- 
ation of  an  application  for  asylum  or  for  any 
employment  authorization  under  subsection 
(aH3)(B). 

(D)  Notice  of  privilege  of  counsel  and 
consequences  of  frivolous  application.— 
At  the  time  of  filing  a  notice  of  Intention  to 
apply  for  asylum,  the  alien  shall  be  advised 
of  the  privilege  of  being  represented  (at  no 
expense  to  the  government)  by  such  counsel, 
authorized  to  practice  In  such  proceedings, 
as  the  alien  shall  choose  and  of  the  con- 
sequences, under  subsection  (d),  of  filing  a 
frivolous  application  for  temporary  asylum. 

(2)  Consideration  of  applications;  hear- 
ings.— 

(A)  Asylum  officers.- Applications  for 
temporary  asylum  shall  be  considered  by  of- 
ficers of  the  Service  (referred  to  In  this  Act 
as  'asylum  officers')  who  are  specially  des- 
ignated by  the  Service  as  having  special 
training  and  knowledge  of  international  con- 
ditions and  human  rights  records  of  foreign 
countries.  Pending  the  designation  of  such 
officers.  Individuals  who  as  of  the  date  of  the 
enactment  of  the  Immigration  Stabilization 
Act  of  1993  are  authorized  to  perform  duties 
as  asylum  officers  shall  be  deemed  to  be 
qualified  to  be  asylum  officers  for  purposes 
of  this  Act. 

(B)  Scheduling  of  hearings.— 

(1)  In  geneuial.— Upon  the  filing  of  an  ap- 
plication for  asylum,  an  asylum  officer,  at 
the  earliest  practicable  time  and  after  con- 
sultation with  the  attorney  for  the  Govern- 
ment and  the  attorney  (If  any)  for  the  appli- 
cant, shall  set  the  application  for  hearing  on 
a  day  certain  or  list  It  on  a  weekly  or  other 
short-term  calendar,  so  as  to  assure  a  speedy 
hearing. 

(ID  Deadline.— Unless  the  applicant  (or  an 
attorney  for  the  applicant)  consents  In  writ- 
ing to  the  contrary,  the  hearing  on  the  asy- 
lum application  shall  commence  not  later 
than  45  days  after  the  date  the  application 
was  filed. 

(C)  Public  hearings.- a  hearing  on  a  tem- 
porary asylum  application  shall  be  open  to 
the  public  unless  the  applicant  requests  that 
It  be  closed  to  the  public. 

(D)  Rights  in  hearings.— The  officer  shall, 
to  the  extent  practicable,  conduct  the  hear- 


ing in  a  nonadversarial  manner.  During  such 
hearing,  the  applicant  shall  have  the  privi- 
lege of  the  assistance  and  participation  of 
counsel  (as  provided  under  paragraph  (1)(D)) 
and  both  the  government  and  the  applicant 
shall  be  entitled  to  present  evidence  and  wit- 
nesses, to  examine  and  object  to  evidence, 
and  to  cross-examine  all  witnesses. 

(E)  Country  conditions.— An  officer  may 
request  opinions  regarding  country  condi- 
tions from  the  Secretary  of  State,  but  shall 
not  request  or  consider  recommendations 
from  the  Secretary  of  State  as  to  whether  a 
particular  named  Individual  should  or  should 
not  be  granted  temporary  asylum. 

(F)  Transcript  of  hearings.— a  complete 
record  of  the  proceedings  and  of  all  testi- 
mony and  evidence  produced  at  the  hearing 
shall  be  kept.  The  hearing  shall  be  recorded 
verbatim.  The  Attorney  General  and  the 
Service  shall  provide  that  a  transcript  of  a 
hearing  held  under  this  section  Is  made 
available  not  later  than  10  days  after  the 
date  of  completion  of  the  hearing. 

(G)  Deadline  for  determinations  on  ap- 
plications.— The  officer  shall  render  a  deter- 
mination on  the  application  not  later  than  30 
days  after  the  date  of  completion  of  the 
hearing.  The  determination  of  the  officer 
shall  be  based  only  on  the  officer's  knowl- 
edge of  international  conditions  and  human 
rights  records  of  foreign  countries,  and  evi- 
dence produced  at  the  hearing. 

(H)  Resource  allocation.— The  Attorney 
General  shall  allocate  sufficient  resources  so 
as  to  assure  that  applications  for  asylum  are 
heard  and  determined  on  a  timely  basis. 
However,  nothing  In  this  paragraph  relating 
to  scheduling  or  deadlines  shall  be  construed 
as  creating  any  right  or  benefit,  substantive 
or  procedural,  which  is  legally  enforceable 
by  any  party  against  the  United  States,  its 
agencies,  its  officers,  or  any  other  person. 

(I)  Sanctions  for  failure  to  appear.— 

(I)  Subject  to  clause  (ID,  the  application 
for  asylum  of  an  alien  does  not  appear  for  a 
hearing  on  such  application  shall  be  sum- 
marily dismissed  unless  the  alien  can  show 
exceptional  circumstances  (as  defined  in  sec- 
tion 242B(f)(2))  as  determined  by  the  asylum 
officer. 

(ii)  Clause  (i)  shall  not  apply  If  written  and 
oral  notice  were  not  provided  as  required  by 
section  242B(e)(4)(B). 

(Hi)  Except  in  exceptional  circumstances 
(as  defined  in  section  242B(f)(2)).  an  applica- 
tion summarily  dismissed  In  accordance 
with  Clause  (I)  shall  not  be  reopened  or  re- 
considered nor  shall  a  new  application  for 
asylum  be  entertained  by  the  Attorney  Gen- 
eral at  any  time. 

(J)  Finality  of  determinations.— 

(I)  In  general.— The  decision  of  the  asy- 
lum officer  shall  be  the  final  administrative 
determination  of  a  claim  for  asylum. 

(ii)  Treatment  of  cases  in  exclusion  or 
deportation.— If  proceedings  are  instituted 
against  an  alien  under  section  235  or  242  of 
this  Act  and  the  alien  files  an  application  for 
asylum  based  on  circumstances  described  In 
subsection  (b>(l)(A)(ll).  the  asylum  officer 
shall  render,  on  an  expedited  basis,  a  deci- 
sion on  the  application. 

(c)  Asylum  Status  adjustments.— 

(1)  Adjustment  of  status.— Under  such 
regulations  as  the  Attorney  Geaer&l  may 
prescribe,  the  Attorney  General  shall  adjust 
to  the  status  of  an  alien  granted  asylum  the 
status  of  any  alien  granted  asylum  under 
subsection  (a)(2)(A)  who— 

(A)  applies  for  such  adjustment; 

(B)  has  been  physically  present  in  the 
United  States  for  at  least  3  years  after  being 
gramted  asylum; 


(C)  continues  to  be  eligible  for  asylum 
under  this  section;  and 

(D)  is  admissible  under  this  Act  at  the 
time  of  examination  for  adjustment  of  status 
under  this  subsection. 

(2)  Treatment  of  spouse  and  cioldren.— A 
spouse  or  child  (as  defined  In  section 
101(b)(A),  (B),  (C),  (D).  or  (E))  of  an  alien 
whose  status  Is  adjusted  to  that  of  an  alien 
granted  asylum  under  paragraph  (a)(2)  may 
be  granted  the  same  status  as  the  alien  If  ac- 
companying, or  following  to  join,  such  alien. 

(3)  Application  fees.— The  Attorney  Gen- 
eral may  impose  a  reasonable  fee  for  the  fil- 
ing of  an  application  for  asylum  under  this 
subsection. 

(d)  Denial  of  iMMionA-noN  Benefits  for 
Frivolous  applications. 

(1)  In  general.— If  the  asylum  officer  de- 
termines that  an  alien  has  made  a  frivolous 
application  for  asylum  under  this  section 
and  the  alien  has  received  the  notice  under 
subsection  (bKlKDKl).  the  alien  shall  be  per- 
manently ineligible  for  any  benefits  under 
this  Act.  effective  as  of  the  date  of  a  final  de- 
termination on  such  application. 

(2)  Treatment  of  fraudulent  or  mate- 
rial MiSREPRESENTA"noNS.— For  purposes  of 
this  subsection,  an  application  considered  to 
be  "frivolous"  Includes,  but  Is  not  limited  to. 
an  application  which  is  fraudulent  or  other- 
wise contains  a  willful  misrepresentation  or 
concealment  of  a  material  fact." 

SEC.    303,    FAILURE    TO    APPEAR    FOR    ASYLUM 
HEARING. 

Section  242B(e)(4)  (8  U.S.C.  1252b(e)(4))  is 
amended  In  subparagraph  (A),  by  striking  all 
after  clause  (Hi)  and  inserting  "shall  not  be 
eligible  for  any  benefits  under  this  Act.'". 

SEC.  304.  JimiCIAL  REVIEW. 

(a)  Section  235  of  the  InMilgratlon  and  Na- 
tionality Act  (8  U.S.C.  1225)  is  amended  by 
adding  at  the  end  thereof: 

"(d)  Notwithstanding  any  other  provision 
of  law.  no  court  shall  have  jurisdiction  to  re- 
view, except  by  petition  for  habeas  corpus, 
any  determination  made  with  respect  to  an 
alien  found  excludable  pursuant  to  Titles  I 
or  n  of  this  Act.  In  any  such  case,  review  by 
habeas  corpus  shall  be  limited  to  examina- 
tion of  whether  the  petitioner  (I)  is  an  alien, 
and  (II)  was  ordered  excluded  from  the  Unit- 
ed States  pursuant  to  the  provisions  of  this 
Act.  Regardless  of  the  nature  of  the  suit  or 
claim,  no  court  shall  have  jurisdiction  ex- 
cept as  provided  In  this  paragraph  to  con- 
sider the  validity  of  any  adjudication  or  de- 
termination of  exclusion,  to  certify  a  class  in 
an  action  challenging  the  exclusion  provi- 
sions of  this  Act  or  any  portion  or  Implemen- 
tation thereof,  or  to  provide  declaratory  or 
Injunctive  relief  with  respect  to  the  exclu- 
sion of  any  alien. 

(e)  In  any  action  brought  for  the  assess- 
ment of  penalties  for  improper  entry  or  re- 
entry of  an  alien  under  sections  275,  276,  277 
or  278  of  the  Immigration  and  Nationality 
Act,  no  court  shall  have  jurisdiction  to  hear 
claims  collaterally  attacking  the  validity  of 
orders  of  exclusion,  or  deportation  entered 
under  sections  235.  236.  or  242  of  that  Act." 
SEC.  30S.  (X)NFORMING  AMENDMENTS. 

(a)  Limitation  on  Deporta'hon.— Section 
243  (8  U.S.C.  1253)  is  amended  by  striking 
subsection  (h). 

(b)  Adjustment  of  Status.— Section  209(b) 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1159(b))  Is  amended— 

(1)  in  paragraph  (2)  by  striking  "one  year" 
and  inserting  "5  years";  and 

(2)  by  amending  paragraph  <3)  to  read  as 
follows: 

"(3)  continues  to  be  eligible  for  asylum 
under  section  208.". 
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(C)  ALIENS  INEUGIBLE  FOR  TEMPORARY  PRO- 
TECTED STATUS.— Section  244A(c)(2(B)(il)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1254a(c)(2i(B)(ii»)  is  amer.ded  by  strik- 
ing ■■section  243<h)(2)"  and  inserting  ■clauses 
(1).  (ii).  (ill),  or  (iv)  of  section  20e<a)(2)(C)". 

(d)  Eligibility  for  Naturaliza-hon.— Sec- 
tion 316(f)(1)  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1427(f)(1))  is  amended  by 
striking  •■subparagraphs  (A)  through  (D)  of 
paragraph  243(h)(2)'  and  inserting  ■clauses 
(i).  (ii).  (iii).  or  (iv)  of  section  20B<a)(2)(C). '. 

(e)  Family  unity.— Section  301(e)  of  the 
Immigration  Act  of  1990  (P.L.  101-649)  is 
amended  by  striking  -section  243(h)(2)"  and 
Inserting  "clauses  (1).  (Ii).  (ill),  or  (iv)  of  sec- 
tion 208(a)(2)(C). '. 

SEC.  30*.  EFFECTIVE  DATES. 

(a)  IN  General.— Except  as  otherwise  pro- 
vided, the  amendments  made  by  this  title 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(b)  Exceptions.- 

(1)  The  amendments  made  by  this  title 
shall  not  apply  to  applications  for  asylum  or 
withholding  of  deportation  made  before  the 
first  day  of  the  first  month  that  begins  more 
than  180  days  after  the  date  of  the  enactment 
of  this  Act  and  no  application  for  asylum 
under  section  208  of  the  Immigration  and  Na- 
tionality Act  (as  amended  by  section  201  of 
this  Act)  shall  be  considered  before  such  first 
day. 

(2)  In  applying  section  208(b)(1)(A)  of  the 
Immigration  and  Nationality  Act  (as  amend- 
ed by  this  title)  in  the  case  of  an  alien  who 
has  entered  or  came  to  the  United  States  be- 
fore the  first  day  described  in  paragraph  (1). 
notwithstanding  the  deadlines  specified  in 
such  section— 

(A)  the  deadline  for  the  filing  of  a  notice  of 
Intention  to  file  an  application  for  asylum  is 
30  days  after  such  first  day.  and 

(B)  the  deadline  for  the  filing  of  the  appli- 
cation for  asylum  is  45  days  after  the  date  of 
filing  such  notice. 

(3)  The  amendments  made  by  section  305(b) 
(relating  to  adjustment  of  status)  shall  not 
apply  to  aliens  granted  asylum  under  section 
208  of  the  Immigration  and  Nationality  Act. 
as  in  effect  before  the  date  of  the  enactment 
of  this  Act. 

TITLE  rv— CRIMINAL  ALIENS 
SEC.  401.  EXPANSION  IN  DEFINmON  OF  "AGGRA- 
VATED FELONY". 

(a)  Expansion  in  Definition.— Section 
101(aK43)  of  the  Immigration  and  Nationality 
Act  (8  U.S.C.  1101(a)(43))  is  amended  to  read 
as  follows: 

"(43)  The  term  aggravated  felony'  means— 

(A)  murder; 

(B)  any  illicit  trafficking  in  any  controlled 
substance  (as  defined  in  section  102  of  the 
Controlled  SubsUnces  Act),  including  any 
drug  trafficking  crime  as  defined  in  section 
924(c)  of  title  18.  United  States  Code; 

(C)  any  Illicit  trafficking  in  any  firearms 
or  destructive  devices  as  defined  in  section 
921  of  title  18.  United  States  Code,  or  in  ex- 
plosive materials  as  defined  in  section  841(c) 
of  title  18.  United  States  Code; 

(D)  any  offense  described  in  (1)  section  1956 
of  title  18.  United  SUtes  Code  (relating  to 
laundering  of  monetary  instruments)  or  (ii) 
section  1957  of  such  title  (relating  to  engag- 
ing in  monetary  transactions  in  property  de- 
rived from  specific  unlawful  activity)  if  the 
value  of  the  funds  exceeded  $100,000: 

(E)  any  offense  described  in— 

(1)  subsections  (h)  or  (1)  of  section  842.  title 
18.  United  States  Code,  or  subsection  (d).  (e). 
(O.  (g).  (h).  or  (1)  of  section  844  of  title  18. 
United  States  Code  (relating  to  explosive 
materials  offenses). 
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(11)  paragraph  (1).  (2).  (3),  (4),  or  (5)  of  sec- 
tion 922(g),  or  section  922(j).  section  922(n). 
section  922(0).  section  922(p).  section  922(r). 
section  924(b).  or  section  924(h)  of  title  18. 
United  States  Code  (relating  to  firearms  of- 
fenses), or 

(iii)  section  5861  of  title  26.  United  States 
Code  (relating  to  firearms  offenses); 

(F)  any  crime  of  violence  (as  defined  in  sec- 
tion 16  of  title  18.  United  SUtes  Code,  not  in- 
cluding a  purely  political  offense)  for  which 
the  term  of  Imprisonment  imposed  (regard- 
less of  any  suspension  of  such  imprisonment) 
is  at  least  5  years; 

(G)  any  theft  offense  (including  receipt  of 
stolen  property)  or  any  burglary  offense, 
where  a  sentence  of  5  years  imprisonment  or 
more  may  be  imposed; 

(H)  any  offense  described  in  section  875. 
section  876.  section  877.  or  section  1202  of 
title  18.  United  States  Code  (relating  to  the 
demand  for  or  receipt  of  ransom); 

(I)  any  offense  described  in  section  2251, 
section  2251A  or  section  2252  of  title  18.  Unit- 
ed States  Code  (relating  to  child  pornog- 
raphy); 

(J)  any  offense  described  In— 

(i)  section  1962  of  title  18.  United  States 
Code  (relating  to  racketeer  influenced  cor- 
rupt organizations),  or 

(II)  section  1084  (if  it  is  a  second  or  subse- 
quent offense)  or  section  1955  of  such  title 
(relating  to  gambling  offenses),  where  a  sen- 
tence of  5  years  imprisonment  or  more  may 
be  imposed; 

(K)  any  offense  relating  to  commercial 
bribery,  counterfeiting,  forgery  or  traffick- 
ing in  vehicles  whose  identification  numbers 
have  been  altered,  where  a  sentence  of  5 
years  imprisonment  or  more  may  be  im- 
posed; 
(L)  any  offense— 

(1)  described  in  section  2421,  section  2422.  or 
section  2423  of  title  18.  United  States  Code 
(relating  to  transportation  for  the  purpose  of 
prostitution)  for  commercial  advantage,  or 

(ii)  described  in  section  1581  through  1585, 
or  section  1588,  of  title  18,  United  States 
Code  (relating  to  peonage,  slavery,  and  in- 
voluntary servitude); 

(M)  any  offense  relating  to  perjury  or  sub- 
ornation of  perjury  where  a  sentence  of  5 
years  imprisonment  or  more  may  be  im- 
posed; 
(N)  any  offense  described  in- 
(i)  section  793  (relating  to  gathering  or 
transmitting  national  defense  information), 
section  798  (relating  to  disclosure  of  classi- 
fied information),  section  2153  (relating  to 
sabotage)  or  section  2381  or  section  2382  (re- 
lating to  treason)  of  title  18,  United  SUtes 
Code,  or 

(ii)  section  421  of  title  50,  United  SUtes 
Code  (relating  to  protecting  the  identity  of 
undercover  intelligence  agents): 
(O)  any  offense- 
CD  Involving  fraud  or  deceit  where  the  loss 
to  the  victim  or  victims  exceeded  $200,000;  or 
(11)  described   in  section  7201   of  title  26. 
United  SUtes  Code  (relating  to  Ux  evasion), 
where  the  tax  loss  to  the  Government  ex- 
ceeds $200,000; 

(P)  any  offense  described  in  section 
274(a)(1)  of  title  18.  United  SUtes  Code  (re- 
lating to  alien  smuggling)  for  the  purpose  of 
commercial  advantage; 

(Q)  any  violation  of  section  1546(a)  of  title 
18.  United  SUtes  Code  (relating  to  document 
ffaud).  for  the  purpose  of  commercial  advan- 
tage; or 

(R)  Any  offense  relating  to  falling  to  ap- 
pear before  a  court  pursuant  to  a  court  order 
to  answer  to  or  dispose  of  a  charge  of  a  fel- 
ony, where  a  sentence  of  2  years  or  more 


may  be  imposed;  or  any  attempt  or  conspir- 
acy to  commit  any  such  act.  Such  term  ap- 
plies to  offenses  described  in  this  paragraph 
whether  in  violation  of  Federal  or  Sute  law 
and  applies  to  such  offenses  in  violation  of 
the  laws  of  a  foreign  country  for  which  the 
term  of  imprisonment  was  completed  within 
the  previous  15  years. 

(S)  Any  felony  committed  by  an  alien  on  or 
after  the  date  that  alien  had  received  a  waiv- 
er of  deporution  under  section  212  or  241  of 
this  Act  (8  U.S.C.  1182  or  1251)  after  commis- 
sion of  a  prior  felony." 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  all  con- 
victions entered  before,  on.  or  after  the  date 
of  enactment  of  this  Act, 

SEC.  402.  DEPORTATION  PROCEDURES. 

(a)  Elimination  of  administrative  Hear- 
ing for  Certain  Criminal  aliens— Section 
242A  of  the  Immigration  and  Nationality  Act 
(8  U.S.C.  1252a)  is  amended  by  adding  at  the 
end  the  following: 

•■(c)  Deportation  of  aliens  Who  Are  Not 
Permanent  Residents.— 

(1)  Notwithsunding  section  242.  and  sub- 
ject to  paragraph  (5).  the  Attorney  General 
may  issue  a  final  order  of  deportation 
against  any  alien  described  in  paragraph  (2) 
whom  the  Attorney  General  determines  to  be 
deporuble  under  section  24(a)(2)(A)(iii)  (re- 
lating to  conviction  of  an  aggravated  fel- 
ony). 

(2)  An  alien  is  described  In  this  paragraph 

if  the  alien- 

(A)  was  not  lawfully  admitted  for  perma- 
nent residence  at  the  time  that  proceedings 
under  this  section  commenced,  or 

(B)  had  permanent  resident  sutus  on  a 
conditional  basis  (as  described  in  section  216) 
at  the  time  that  proceedings  under  this  sec- 
tion commenced. 

(3)  The  Attorney  General  may  delegate  the 
authority  in  this  section  to  the  Commis- 
sioner or  to  any  District  Director  of  the 
Service. 

(4)  No  alien  described  in  this  section  shall 
be  eligible  for— 

(A)  any  relief  from  deporUtion  that  the 
Attorney  General  may  grant  in  his  discre- 
tion, or 

(B)  relief  under  section  243(h). 

(5)  The  Attorney  General  may  not  execute 
any  order  described  in  paragraph  (1)  until  14 
calendar  days  have  passed  from  the  date  that 
such  order  was  issued,  in  order  that  the  alien 
has  an  opportunity  to  apply  for  judicial  re- 
view under  section  106". 

(b)  Limited  judicial  Review.— Section  106 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1105a)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  Inserting  •or  pursuant  to  section  242A" 
after  "under  section  242(b)"; 

(2)  in  subsection  (a)(1)  and  subsection 
(a)(3).  by  inserting  '(including  an  alien  de- 
scribed in  section  242A)"  after  'aggravated 
felony";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

■■(d)  Notwithsunding  subsection  (c).  a  peti- 
tion for  review  or  for  habeas  corpus  on  behalf 
of  an  alien  described  in  section  242A(c)  may 
only  challenge  whether  the  alien  Is  in  fact  an 
alien  described  in  such  section,  and  no  court 
shall  have  jurisdiction  to  review  any  other 
Issue.". 

(c)  Technical  and  Conforming  Changes.— 
Section  242A  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1252a)  is  amended  as  fol- 
lows: 

(1)  In  subsection  (a)— 

(A)  by  striking  "(a)  IN  General  — "  and  in- 
serting "(b)  DEPORTA-noN  OF  Permanent 
Resident  aliens.— (1)  In  general.- ";  and 


(B)  by  inserting  in  the  first  sentence  "per- 
manent resident"  after  ••correctional  facili- 
ties for": 

(2)  In  subsection  (bV— 

(A)  by  striking  '(b)  Implementation.—" 
and  Inserting  "(2)  iMPLEMENTA-noN.— ";  and 

(B)  by  striking  'Tespect  to  an"  and  insert- 
ing "respect  to  a  permanent  resident": 

(3)  By  striking  out  subsection  (c); 

(4)  In  subsection  (d)— 

(A)  by  striking  "(d)  Expedited  Proceed- 
ings.—(l)"  and  inserting  "(3)  Expedited  Pro- 
ceedings.—(A)"; 

(B)  by  inserting  "permanent  resident" 
after  "in  the  case  of  any"; 

(C)  by  striking  •(2)"  and  inserting  "(B)"; 

(5)  In  subsection  (e)— 

(A)  by  striking  "(e)  Review.— (1)"  and  in- 
serting "(4)  Review.— (A)"; 

(B)  by  striking  the  second  sentence:  and 

(C)  by  striking  "(2)"  and  inserting  "(B)". 

(6)  By  inserting  after  the  section  heading 
the  following  new  subsection: 

"(a)  Presumption  of  Deportability.— An 
alien  convicted  of  an  aggravated  felony  shall 
be  conclusively  presumed  to  be  deportable 
from  the  United  SUtes.". 

(7)  The  heading  of  such  section  is  amended 
to  read  as  follows: 

•expedited  deportation  of  aliens  con- 
victed OF  committing  a(K5Ravated  felo- 
nies". 

(d)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  all  aliens 
against  whom  deporution  proceedings  are 
initiated  after  the  date  of  enactment  of  this 
Act. 

SEC.  403.  JliDICIAL  DEPORTATION. 

(a)  JuDicuL  Deportation.— Section  242A  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252a)  Is  amended  by  Inserting  at  the 
end  the  following  new  subsection: 

"(d)  Judicial  Deportation.— 

(1)  AtfTHORiTY.— In  any  criminal  case  sub- 
ject to  the  jurisdiction  of  any  court  of  the 
United  SUtes  or  of  any  State,  such  court 
may  enter  a  judicial  order  of  deporution  at 
the  time  of  sentencing  against  an  alien 
whose  criminal  conviction  causes  such  alien 
to  be  deporUble  under  section 
241(a)(2)(A)(lli)  (relating  to  conviction  of  a 
felony). 

(2)  Denial  of  judicial  order.— Denial  of  a 
recjuest  for  a  judicial  order  of  deporution 
shall  not  preclude  the  Attorney  General 
from  initiating  deportation  proceedings  pur- 
suant to  section  242  upon  the  same  ground  of 
deporUbility  or  upon  any  other  ground  of 
deporUblllty  provided  under  section  241(a)." 

(b)  Technical  and  Conforming  Changes.— 
The  ninth  sentence  of  section  242(b)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1252(b))  Is  amended  by  striking  out  "The" 
and  inserting  In  lieu  thereof,  'Except  as  pro- 
vided m  section  242A(d).  the  ". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  all  aliens 
whose  adjudication  of  guilt  or  guilty  plea  is 
entered  in  the  record  after  the  date  of  enact- 
ment of  this  Act. 

SEC.  404.  DEFENSES  TO  DEPORTA'HON. 

(a)  Defenses  Based  on  Seven  'ifEARS  of 
Permanent  Residence.— The  last  sentence  of 
section  212(c)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1182(c))  is  amended  by 
striking  out  "has  served  for  such  felony  or 
felonies"  and  all  that  follows  through  the  pe- 
riod and  inserting  in  lieu  thereof  "has  been 
sentenced  for  such  felony  or  felonies  to  a 
term  of  imprisonment  of  at  least  5  years. 
provided  that  the  time  for  appealing  such 
conviction  or  sentence  has  expired  and  the 
sentence  has  become  final.". 


(b)  Defenses  Based  on  withholding  of 
Deportation.— Section  243(h)(2)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1253(h)(2))  is  amended  by- 
CD  striking  out  the  final  sentence  and  In- 
serting In  lieu  thereof  the  following  new  sub- 
paragraph: 

■•(E)  the  alien  has  been  convicted  of  a  fel- 
ony."; and 

(2)  striking  out  the  "or"  at  the  end  of  sub- 
paragraph (C)  and  Inserting  "or"  at  the  end 
of  subparagraph  (D). 

SEC.  405.  E3«IHANCED  PENALTIES  FOR  REENTRY 
OR  FAILURE  TO  DEPART. 

(a)  Failure  To  Depart.— Section  242(e)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252(e))  Is  amended— 

(1)  by  striking  out  •paragraph  (2),  (3).  or  4 
of  the  first  time  It  appears,  and 

(2)  by  striking  out  'shall  be  imprisoned 
not  more  than  ten  years"  and  inserting  in 
lieu  thereof,  ■■shall  be  imprisoned  not  more 
than  two  years,  or  shall  be  Imprisoned  not 
more  than  ten  years  if  the  alien  is  a  member 
of  any  of  the  classes  described  In  paragraph 
(2).  (3),  or  (4)  of  section  241(a)". 

(b)  Reentry.— Section  276(b)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1326(b)) 
is  amended — 

(D  in  paragraph  (1).  by  (A)  inserting  after 
■■commission  or'  the  following:  "two  or  more 
misdemeanors  or",  and  (B)  striking  out  ■•5" 
and  inserting  in  lieu  thereof  ■■10". 

(2)  in  paragraph  (2).  by  striking  out  -'IS" 
and  inserting  in  lieu  thereof  "20",  and 

(3)  by  adding  at  the  end  the  following  sen- 
tence: 

"For  the  purposes  of  this  subsection,  the 
term  'deporution'  shall  include  any  agree- 
ment where  an  alien  stipulates  to  deporu- 
tion during  a  criminal  trial  under  either 
Federal  or  SUte  law.". 

(c)  Collateral  attacks  on  Underlying 
Deportation  Order.— Section  276  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C.  1326) 
Is  amended  by  inserting  after  subsection  (b) 
the  following  new  subsection: 

"(c)  In  any  criminal  proceeding  under  this 
section,  no  alien  may  challenge  the  validity 
of  the  deporution  order  described  In  sub- 
section (a)(1)  or  subsection  (b). 

SEC.  406.  DEPORTATION  OF  IMPRISONED  ALIENS. 

Section  242(h)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1252(h))  is  amended  to 
read  as  follows: 

"(h)(D  Except  as  provided  In  paragraph  (2), 
an  alien  sentenced  to  Imprisonment  may  not 
be  deported  until  such  imprisonment  has 
been  terminated  by  the  release  of  the  alien 
from  confinement.  Parole,  supervised  re- 
lease, probation,  or  possibility  of  rearrest  or 
further  confinement  in  respect  of  the  same 
offense  shall  not  be  a  ground  for  deferral  of 
deporution. 

(2)  The  Attorney  General  may  deport  an 
alien  prior  to  the  completion  of  a  sentence  of 
Imprisonment^- 

(A)  In  the  case  of  an  alien  In  the  custody  of 
the  Attorney  General.  If  the  Attorney  Gen- 
eral determines  that  the  alien  has  been  ade- 
quately punished  and  that  such  deporution 
of  the  alien  is  appropriate;  or 

(B)  in  the  case  of  an  alien  in  the  custody  of 
a  Sute,  if  the  chief  SUte  official  exercising 
authority  with  respect  to  the  Incarceration 
of  the  alien  determines  (I)  that  the  alien  has 
been  adequately  punished  and  that  such  de- 
porution is  appropriate,  and  (ii)  submits  a 
written  request  to  the  Attorney  General  that 
such  alien  be  so  deported." 

SEC.  407.  JUDICIAL  ORDER  OF  DEPORTA'HON. 

(a)  In  General.— Subchapter  A  of  chapter 
227  of  title  18,  United  SUtes  Code,  Is  amend- 
ed by  adding  at  the  end  the  following: 


"93560.    Order    of    Deportation    for    certain 
aliens. 

"The  court,  upon  sentencing  an  individual 
who  is  an  alien  for  an  aggravated  felony  (as 
defined  in  section  101(a)(43)  of  the  Immigra- 
tion and  Nationality  Act,  shall  include  in  a 
sentencing  order  a  declaration  that  the  indi- 
vidual is  deporUble.  Any  presentence  report 
required  under  the  Rules  of  Criminal  Proce- 
dure with  respect  to  the  sentencing  of  any 
individual  for  such  a  felony  shall  include 
whether  or  not  such  individual  Is  an  alien". 

(b)  Clerical  Amendment.— The  uble  of 
sections  at  the  beginning  of  subchapter  A  of 
chapter  227  of  title  18,  United  SUtes  Code,  is 
amended  by  adding  at  the  end  the  following 
new  Item: 

"3560.    Order    of    deporution    for    cerUln 
aliens". 

(c)  Deportation  Procedures.— Section 
242A  of  the  Immigration  and  Nationality  Act 
(18  U.S.C.  1252a)  is  amended  by  adding  at  the 
end  the  following: 

■■(f)  Deportation  PimsuANT  to  a  Judicial 
Order.— An  alien  subject  to  a  judicial  order 
of  deporution  under  section  3560  of  title  18, 
United  SUtes  Code,  shall  be  deported  con- 
sistent with  section  242(h)". 

SEC.  408.  FEDERAL  INCARCERATION. 

(a)  Federal  Incarcera-hon .—Section  242 
of  the  Immigration  and  Nationality  Act  (18 
U.S.C.  1252)  Is  amended  by  adding  at  the  end 
the  following: 

"(j)(l)  The  Attorney  General  shall  Uke 
Into  the  custody  of  the  Federal  Government, 
and  shall  Incarcerate  for  a  determined  sen- 
tence of  Imprisonment,  a  criminal  alien  de- 
scribed in  paragraph  (3)  if- 

(A)  the  chief  SUte  official  exercising  au- 
thority with  respect  to  the  Incarceration  of 
the  undocumented  criminal  alien  submits  a 
written  request  to  the  secretary; 

(B)  the  undocumented  criminal  alien  is 
sentenced  to  a  determined  term  of  imprison- 
ment; 

(C)  the  SUte  in  which  the  official  de- 
scribed in  paragraph  A  exercises  authority 
cooperates,  and  requires  local  governments 
or  agencies  in  such  Sute  to  cooperate,  with 
federal  immigration  authorities  with  respect 
to  the  identification,  location,  arrest,  pros- 
ecution, detention,  and  deporution  of  aliens 
who  are  not  lawfully  present  in  the  United 
SUtes;  and 

(D)  adequate  federal  facilities  are  available 
for  the  incarceration  of  the  criminal  alien. 

(2)  Criminal  aliens  Uken  into  custody  of 
the  Attorney  General  under  paragraph  (1) 
may  be  deported  under  subsection  (h)(2)(A). 

(3)  An  alien  Is  described  in  this  paragraph 
If  the  alien— 

(A)  has  been  convicted  of  a  felony  and  sen- 
tenced to  a  term  of  imprisonment,  and 

(B)(i)  had  entered  the  United  SUtes  with- 
out Inspection  or  at  any  time  or  place  other 
than  as  designated  by  the  Attorney  General, 
or 

(ID  was  the  subject  to  exclusion  or  deporu- 
tion proceedings  at  the  time  he  or  she  was 
Uken  Into  custody  by  the  SUte." 

SEC.  409.  INCREASED  PENALTY  FOR  VISA  FRAUD. 

(a)  False  Statement.— Section  1542  of 
title  18,  United  SUtes  Code.  Is  amended  by 
striking  "fined  not  more  than  J2.000  or  Im- 
prisoned not  more  than  five  years,  or  both" 
and  Inserting  ■'fined  under  this  title  or  im- 
prisoned not  more  than  10  years,  or  both". 

(b)  FORGERY.- Section  1543  of  title  18,  Unit- 
ed SUtes  Code,  is  amended  by  striking 
"fined  not  more  than  $2,000  or  imprisoned 
not  more  than  five  years,  or  both"  and  in- 
serting "fined  under  this  title  or  imprisoned 
not  more  than  10  years,  or  both". 
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(c)  Misuse  of  Passport— Section  1544  of 
title  18.  United  States  Code.  Is  amended  by 
striking  fined  not  more  than  $2,000  or  Im- 
prisoned not  more  than  five  years,  or  both" 
and  inserting  "fined  under  this  title  or  im- 
prisoned not  more  than  10  years,  or  both". 

(d)  Safe  Conduct  Violation —Section  1545 
of  title  18.  United  States  Code,  is  amended  by 
striking  "fined  not  more  than  J2.000  or  im- 
prisoned not  more  than  three  years,  or  both" 
and  inserting  "fined  under  this  title  or  im- 
prisoned not  more  than  10  years,  or  both". 

(e)  Fraud  and  Misuse  of  Visas,— Section 
1546(a)  of  title  18.  United  SUtes  Code,  is 
amended  by  striking  "fined  not  more  than 
$2,000  or  imprisoned  not  more  than  five  year, 
or  both"  and  inserting  "fined  under  this  title 
or  imprisoned  not  more  than  10  years,  or 
both". 

SEC.  4ia  NOTIFICATION  OF  ALIEN  ARREST. 

Whenever  a  State  or  local  law  enforcement 
agency  arrests  an  immigrant  or  non-immi- 
grant alien  for  the  commission  of  a  felony, 
that  State  or  local  law  enforcement  agency 
shall  provide  the  District  Director  of  the  Im- 
migration and  Naturalization  Service  for  the 
district  in  which  the  State  or  local  law  en- 
forcement agency  has  jurisdiction  the  fol- 
lowing information  within  seventy-two 
hours  of  the  arrest:  the  name  of  the  alien; 
the  allen"s  place  of  birth;  the  alien's  date  of 
birth;  the  alien's  alien  registration  number, 
if  any;  the  nature  of  the  offense  for  which 
the  alien  was  arrested;  and  any  available  in- 
formation on  bond,  future  hearings  and  pro- 
ceedings. 

SEC.    411.    EXCLL'DABIUTY    OF    UNLAWFUL    EN- 
TRANTS. 

Section  204(c)  of  the  Immigration  and  Na- 
tionality Act  is  amended  by  adding  a  comma 
after  the  word  "laws"  the  first  time  it  ap- 
pears, striking  the  work  "or"  prior  to  "(2)" 
and  inserting  the  following  before  the  period; 

"or  (3)  the  petition  was  submitted  by  or  on 
behalf  of  any  alien  who  entered  or  attempted 
to  enter  the  United  States  unlawfully,  who 
entered  or  attempted  to  enter  with  fraudu- 
lent, forged  or  stolen  documents,  who  failed 
to  present  the  Immigration  officer  any  docu- 
ment produced  when  the  alien  boarded  a 
common  carrier  for  travel  to  the  United 
States,  or  who  entered  the  United  States 
lawfully  as  a  non-immigrant  but  violated  the 
terms  of  his  or  her  non-immigrant  visa". 
SEC.  4U.  EXCLUSION  OF  IMMIGRATION  LAW  VIO- 
LATORS. 

(a)  EixcLUSiON  OF  Criminal  alien.— Section 
212(a)(2KA)(i)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1182(a)<2)(AKl))  is 
amended  by  striking  "or"  at  the  end  of  sub- 
paragraph (I)  and  inserting  the  following  new 
subparagraph  prior  to  the  phrase  "is  exclud- 
able"; 

"or  (III)  any  violation  of  any  immigration 
law  or  any  violation  of  any  federal  or  State 
statute  prohibiting  fraud,  including  any 
statutes  prohibiting  Income  tax  evasion". 

(b)  Exclusion  Reform.— Section  212  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1182)  is  amended  by  striking  paragraph  (c) 
and  inserting  the  following  as  new  paragraph 
(c); 

"(c)  Aliens  lawfully  admitted  for  perma- 
nent residence  who  temporarily  proceeded 
abroad  voluntarily  and  not  under  an  order  of 
deportation  shall  not  be  admitted  If  that 
alien  Is  excludable  under  paragraph  (a)  ". 

SEC.     4  IS.     MISCELLANEOUS     AND     TECHNICAL 
CHANGES. 

(a)  Form  of  deportation  Hearings —The 
second  sentence  of  section  242(b)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1252(b))  is  amended  by  inserting  before  the 
period  the  following:  ";  except  that  nothing 


in  this  subsection  shall  preclude  the  Attor- 
ney General  from  authorizing  proceedings  by 
electronic  or  telephonic  media  (with  or  with- 
out the  consent  of  the  alien)  or.  where 
waived  or  agreed  to  by  the  parties,  in  the  ab- 
sence of  the  alien". 

(b)  Construction  of  Expedited  Deporta- 
•noN  REQUIRE.MENT8.— No  amendment  made 
by  this  Act  and  nothing  in  section  242(1)  of 
the  Immigration  and  Nationality  Act  (8 
use.  1252(1)).  shall  be  construed  to  create 
any  right  or  benefit,  substantive  or  proce- 
dural, which  is  legally  enforceable  by  any 
party  against  the  United  States.  Its  agen- 
cies, its  officers,  or  any  other  person. 

TITLE  V— FINANCIAL  RESPONSIBILITY 
SEC.  501.  PUBUC  CHARGE  DEFINED. 

Section  212(a)  of  the  Immigration  and  Na- 
tionality Act  (8  use.  51182(a)(4).  is  amended 
by  striking  paragraph  (4»  and  inserting; 

"(4)  Public  charge.- Any  alien  who  cannot 
demonstrate  to  the  consular  officer  at  the 
time  of  application  for  a  visa,  or  to  the  At- 
torney General  at  the  time  of  application  for 
admission  or  adjustment  of  status,  that,  tak- 
ing into  account  the  alien's  age  and  medical 
condition,  he  or  she  has  assets,  education, 
skills,  or  a  combination  thereof  that  make  it 
very  unlikely  that  he  or  she  will  become  eli- 
gible for  means-tested  public  assistance  of 
any  kind  (including,  but  not  limited  to,  med- 
ical care  or  food  and  housing  assistance)  or 
will  otherwise  become  a  public  charge  is  ex- 
cludable." 

SEC.   501.   GUARANTEE   OF   FINANCIAL   RESPON- 
SIBILITY. 

The  Immigration  and  Nationality  Act  is 
amended  by  striking  section  213  (8  U.S.C. 
§1183)  and  inserting: 

-SEC.  213.  FINANCLU.  RESPONSIBILITY  OF  SPON- 
SORS. 

(a)  An  alien  excludable  under  paragraph  4 
of  Section  212(a)  may.  If  otherwise  admissi- 
ble, be  admitted  in  the  discretion  of  the  At- 
torney General  upon  the  giving  of  a  suitable 
and  proper  bond  and  a  guarantee  of  financial 
responsibility  by  an  individual  (hereinafter 
in  this  section  referred  to  as  the  alien's 
"sponsor")  who  is  not  less  than  twenty-one 
nor  more  than  60  years  of  age.  is  of  good 
moral  character,  has  never  been  convicted  of 
a  felony,  has  never  filed  for  bankruptcy  or 
been  adjudicated  a  bankrupt,  and  is  a  citizen 
of  the  United  States  or  an  alien  lawfully  ad- 
mitted for  permanent  residence; 

(b)  The  guarantee  of  financial  responsibil- 
ity in  subsection  (a)  must  provide  (1)  that 
the  sponsor,  and  the  sponsor's  spouse  if  the 
sponsor  is  married,  agree  in  the  case  of  an 
alien  under  twenty-one  years  of  age.  to  as- 
sume legal  custody  for  the  alien  after  the 
alien's  departure  to  the  United  States  and 
until  the  alien  becomes  twenty-one  years  of 
age.  in  accordance  with  the  law  of  the  State 
where  the  sponsor  resides,  and  (2)  that  the 
sponsor  agrees  to  furnish,  during  the  five- 
year  period  beginning  on  the  date  of  the 
alien's  acquiring  the  status  of  an  alien  law- 
fully admitted  for  permanent  residence,  or 
during  the  period  beginning  on  the  date  of 
the  alien's  acquiring  the  status  of  an  alien 
lawfully  admitted  for  permanent  residence 
and  ending  on  the  date  on  which  the  alien 
becomes  twenty-one  years  of  age.  whichever 
period  is  longer,  such  financial  support  as  is 
necessary  to  prevent  the  alien's  becoming  a 
public  charge. 

(c)  A  guarantee  of  financial  responsibility 
given  under  subsection  (a)  may  be  enforced 
with  respect  to  an  alien  by  a  civil  suit 
against  his  sponsor  by  the  Attorney  General 
or  by  any  federal  or  state  agency  that  has 
provided  the  alien  means-tested  public  as- 
sistance of  any  kind,  including  but  not  lim- 
ited to  medical,  food,  and  housing  assistance. 


(d)  Civil  suits  under  subsection  (c)  shall  be 
brought  in  the  United  States  district  court 
for  the  district  in  which  the  defendant  re- 
sides and  may  be  brought  at  any  time  on  or 
before  the  date  that  is  five  years  after  the 
date  on  which  the  sponsor's  period  of  finan- 
cial responsibility  under  subsection  (a)  ex- 
pired. 

(e)  The  bond  required  of  an  alien's  sponsor 
by  subsection  (a)  shall  be  in  favor  of  the 
United  States  and  all  States,  territories, 
countries,  towns,  municipalities,  and  dis- 
tricts within  the  United  States  and  shall 
hold  them  harmless  against  the  alien's  be- 
coming a  public  charge.  The  bond  shall  be  in 
such  amount  and  shall  contain  such  condi- 
tions as  the  Attorney  General  may  prescribe. 
The  bond  shall  terminate  upon  (1)  the  alien's 
permanent  departure  from  the  United 
States.  (2)  the  death  of  the  alien,  or  (3)  the 
expiration  of  the  period  of  financial  respon- 
sibility described  in  subsection  (b),  which- 
ever occurs  first,  and  any  sums  or  other  se- 
curity held  to  secure  performance  thereof, 
except  to  the  extent  forfeited  for  violation  of 
the  terms  thereof,  shall  be  returned  to  the 
person  by  whom  furnished,  or  to  his  legal 
representative. 

SEC.     503.     LIMITED     BENEFITS     FOR     ILLEGAL 
ALIEN& 

(a)  Direct  Federal  Financial  Benefits.— 
Notwithstanding  any  other  provision  of  law, 
no  direct  Federal  financial  benefit  or  social 
Insurance  benefit  may  be  paid,  conferred,  or 
otherwise  given,  on  or  after  the  date  of  en- 
actment of  this  Act.  to  any  alien  not  law- 
fully admitted  to  the  United  States  as  a  per- 
manent resident  or  a  refugee  except  pursu- 
ant to  a  provision  of  the  Immigration  and 
Nationality  Act.  provided,  however,  that 
Federal  reimbursement  of  emergency  medi- 
cal care  provided  to  such  an  alien  may  be 
provided  under  such  regulations  as  the  Sec- 
retary of  Health  and  Human  Services  may  In 
his  or  her  discretion  prescribe. 

(b)  U.NEMPLOYME.NT  BENEFITS.— No  alien 
who  has  not  been  granted  employment  au- 
thorization pursuant  to  Federal  law  shall  be 
eligible  for  unemployment  compensation 
under  an  unemployment  compensation  law 
of  a  State  or  the  United  States. 

TITLE  VI-  EMPLOYER  SANCTIONS 
SEC.     001.      IMPLEMENTATION     OF     GAO     REC- 
OMMENDA'nONS. 

(a)  Work  Eligibility  Documents— Effec- 
tive January  1,  1995,  Section  274A  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1324a)  is  amended  by  striking  subparagraphs 

(A)  through  (D)  of  subsection  (b)(1)  and  in- 
serting; 

"(A)  In  general.— The  person  or  entity 
must  attest,  under  penalty  of  perjury  and  on 
a  form  designated  or  established  by  the  At- 
torney General  by  regulation,  that  it  has 
verified  that  the  individual  is  not  an  unau- 
thorized alien  by- 
CD  examining  the  document  described  in 

(B)  in  the  case  of  an  individual  claiming  to 
be  a  U.S.  citizen.  U.S.  national, 

(11)  examining  the  document  described  in 
paragraph  (C)  in  the  case  of  an  individual  not 
claiming  to  be  a  U.S.  citizen,  a  U.S.  national, 
or  a  permanent  resident  alien,  and 

(ill)  reporting  the  individual's  Social  Secu- 
rity account  number  to  the  Social  Security 
Administration  through  the  telephone  ver- 
ification system  established  pursuant  to  sec- 
tion 602  of  the  Immigration  Stabilization  Act 

of  1993. 

(B)  Documents  of  citizens  and  na'hon- 
ALS.— The  document  described  in  this  para- 
graph is  an  individual's  Social  Security  ac- 
count number  card  Issued  pursuant  to  sec- 
tion 601(c)  of  the  Immigration  Stabilization 
Act  of  1993. 
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(C)  Documents  of  aliens.— The  document 
described  in  this  paragraph  is  an  alien's  iden- 
tification card  issued  by  the  Immigration 
and  Naturalization  Service  pursuant  to  sec- 
tion 601(b)  of  the  Immigration  Stabilization 
Act  of  1993." 

(b)  Improvement  of  Alien  Identity 
Cards.— 

(1)  Permanent  resident  aliens.— The  At- 
torney General  shall  cause  to  be  issued  to 
every  alien  acquiring  lawful  permanent  resi- 
dence in  the  United  States  after  June  30. 
1994.  and.  upon  application,  to  any  alien  who 
acquired  lawful  permanent  residence  before 
July  1.  1994.  an  alien  identification  card  that 
shall— 

(A)  be  uniform  in  appearance, 

(B)  be  as  tamper-proof  and  counterfeit- re- 
sistant as  practicable, 

(C)  contain  a  photograph  and  fingerprint, 

(D)  display  the  name,  sex.  date  of  birth, 
and  such  other  identifying  information  as 
the  Attorney  General  shall  determine,  and 

(E)  incorporate  a  machine-readable  encod- 
ing of  the  information  displayed  on  the  card. 

(2)  OnrER  ALIENS.— The  Attorney  General 
shall  cause  to  be  issued  to  every  alien  who 
becomes  authorized  to  work  in  the  United 
States  after  June  30.  1994  other  than  by  rea- 
son of  lawful  admission  for  permanent  resi- 
dence, and  shall  cause  to  be  issued,  upon  ap- 
plication, to  any  other  alien  who  is  author- 
ized to  work  in  the  United  States  other  than 
by  reason  of  lawful  admission  for  permanent 
residence  an  alien  identification  care  that 
shall— 

(A)  be  uniform  in  appearance. 

(B)  be  as  tamper-proof  and  counterfeit-re- 
sistant as  practicable. 

(C)  contain  a  photograph  and  fingerprint. 

(D)  display  the  alien's  name.  sex.  date  of 
birth,  and  such  other  identifying  informa- 
tion as  the  Attorney  General  shall  deter- 
mine. 

(E)  show  an  expiration  date  that  shall  be 
determined  in  accordance  with  regulations 
issued  by  the  Attorney  General,  but  shall  not 
in  any  case  be  later  than  three  calendar 
years  after  the  date  of  issuance,  and 

(F)  incorporate  a  machine-readable  encod- 
ing of  the  information  displayed  on  the  card. 

(c)  Improvement  of  Social  Security 
Cards- 
id  Improved  card  for  citizens.— The  Sec- 
retary shall  cause  to  be  issued  improved  So- 
cial Security  account  number  cards  to  Unit- 
ed States  citizens  and  United  States  nation- 
als upon  application,  proof  of  identity,  proof 
of  citizenship  or  nationality,  and  payment  of 
a  reasonable  fee. 

(2)  Improved  card  for  aliens.— The  Sec- 
retary shall  cause  to  be  issued  Improved  So- 
cial Security  account  number  cards  to  aliens 
lawfully  admitted  for  permanent  residence 
upon  application,  proof  of  Identity,  verifica- 
tion of  status  by  the  Immigration  and  Natu- 
ralization Service,  and  payment  of  a  reason- 
able fee. 

(3)  Requirements.— The  cards  described  in 
paragraphs  (1)  and  (2)  shall — 

(A)  be  uniform  in  appearance. 

(B)  be  as  tamper-proof  and  counterfeit-re- 
sistant as  practicable. 

(C)  contain  a  photograph  and  fingerprint. 

(D)  display  the  name.  sex.  date  of  birth, 
place  of  birth,  and  Social  Security  account 
number  of  the  issue,  and  such  other  identify- 
ing information  as  the  Secretary  shall  deter- 
mine, and 

(E)  incorporate  a  machine-readable  encod- 
ing of  the  Information  displayed  on  the  card. 

(4)  Secretary  defined.— For  purposes  of 
this  subsection.  Secretary  means  the  Sec- 
retary of  Health  and  Human  Services. 
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(d)  Reasonable  Fee.— The  amount  of  the 
fee  that  is  to  be  charged  under  subsections 
(b)  and  (c)  shall  be  the  amount  (rounded  to 
the  nearest  whole  dollar),  not  exceeding 
$50.00.  required  to  cover  the  costs  of  issuing 
the  card. 

(e)  No  Other  Cards.— No  Social  Security 
account  number  card  or  alien  identification 
card  shall  be  issued  after  June  30.  1994. 
whether  as  an  original  card  or  as  a  replace- 
ment, that  does  not  satisfy  the  requirements 
of  this  section. 

(f)  Definitions.- For  purposes  of  this  sec- 
tion, 

(1)  "State"  means  one  of  the  United 
States,  the  District  of  Columbia,  or  Puerto 
Rico,  and 

(2)  "Place  of  birth"  means,  for  an  individ- 
ual— 

(A)  bom  in  a  State,  the  two-letter  symbol 
used  by  the  United  States  Post  Office  to 
identify  that  State,  or 

(B)  not  bom  in  a  State,  such  two-letter 
symbol  as  the  Secretary  shall  determine  by 
regulations. 

SEC.  602.  VERIFICA'nON  BY  TELEPHONE. 

(a)  Social  Security  Database.— By  Sep- 
tember 30.  1994.  the  Secretary  of  Health  and 
Human  Services  shall  make  such  modifica- 
tions to  the  Social  Security  account  number 
data  base  (NUMIDENT)  as  are  practicable 
and  as  enable  confirmation  through  the  tele- 
phone verification  system  described  in  sub- 
section (d)  that  a  Social  Security  account 
number  has  been  issued  to  an  individual 
identified  by  last  name,  sex,  year  of  birth, 
and  place  of  birth  and  that  such  individual  is 
not  known  to  the  Secretary  of  Health  and 
Human  Services  to  be  an  alien  not  author- 
ized to  work  in  the  United  States.  At  a  mini- 
mum the  data  base  shall  be  modified  to  en- 
able confirmation  that  a  Social  Security  ac- 
count number  is  not  assigned  to  an  individ- 
ual authorized  to  work  in  the  United  States 
because  the  number — 

(1)  has  not  been  issued, 

(2)  was  issued  to  an  individual  known  by 
the  Secretary  of  Health  and  Human  Services 
as  not  authorized  to  work. 

(3)  was  issued  to  a  person  that  is  deceased 
and  has  not  been  reissued,  or 

(4)  was  issued  to  an  alien  that  any  data 
base  of  the  Immigration  and  Naturalization 
Service  shows  is  not  authorized  to  work  in 
the  United  States. 

The  Attorney  General  shall  provide  such  as- 
sistance as  the  Secretary  of  Health  and 
Human  S^vices  may  require  to  merge  or 
otherwise  make  use  of  any  data  base  of  the 
Immigration  and  Naturalization  Service  for 
the  purposes  of  this  section. 

(b)  Exchange  of  Information.— The  Attor- 
ney General  shall  notify  the  Secretary  of 
Health  and  Human  Services  of  the  expiration 
of  an  alien's  authorization  to  work  in  the 
United  States  not  later  than  14  calendar 
days  after  the  date  of  expiration.  The  Sec- 
retary of  Health  and  Human  Services  shall 
furnish  the  Attorney  General  with  a  list  of 
any  aliens  for  whom  confirmation  of  work 
eligibility  has  been  requested  not  later  than 
5  calendar  days  after  such  request.  Such  list 
shall  include  the  telephone  number  from 
which  the  request  was  made  and  the  em- 
ployer identification  number  of  the  re- 
quester. 

(c)  adult  Applicants.— The  Secretary  of 
Health  and  Human  Services  shall  furnish  to 
the  Attorney  General  a  copy  of  any  applica- 
tion (including  supporting  documentation) 
for  a  Social  Security  account  number  by  an 
alien  or  by  an  individual  over  16  years  of  age 
who  claims  to  be  a  United  States  citizen  or 
national  and  shall  not  issue  a  number  before 
the  earlier  of  the  following  dates; 


(1)  the  date  on  which  the  Attorney  General 
confirms  in  writing  that  his  records  do  not 
show  that  the  applicant  is  an  alien  unau- 
thorized to  work  in  the  United  States,  or 

(2)  60  days  after  a  copy  of  the  application 
and  supporting  documentation  has  been  de- 
livered to  the  Attorney  General. 

(d)  Telephone  Verification  System.— Be- 
fore January  1.  1995,  the  Secretary  of  Health 
and  Human  Services  shall  test  and  place  in 
operation  a  system  whereby  an  employer  can 
report  by  touch-tone  telephone  his  employer 
identification  number  and  the  Social  Secu- 
rity account  number,  last  name,  sex,  year  of 
birth,  and  place  of  birth  of  any  Individual 
who  is  to  be  employed  and  can  receive  imme- 
diate confirmation  that  the  number  was  is- 
sued to  the  individual  having  that  identity 
and  that  such  person  is  not  identified  within 
the  Social  Security  account  number  data 
base  as  an  individual  who  is  not  a  United 
States  citizen,  a  United  States  national,  or 
an  alien  authorized  to  work  in  the  United 
States.  The  charge  for  each  call  will  be  suffi- 
cient to  cover  the  costs  of  operating  the  sys- 
tem, except  that  it  shall  not  exceed  $2.00  plus 
any  line  charges  payable  to  the  telephone 
carrier.  The  system  shall  provide  for  access 
to  a  live  operator  if  an  entry  is  not  accepted 
or  confirmed,  shall  provide  a  verification 
code  to  the  caller,  shall  create  and  maintain 
a  record  of  each  inquiry  (Including  the  tele- 
phone number  of  the  requester)  and  its  ver- 
ification code  for  not  less  than  two  years, 
and  shall  accommodate  devices  that  read  the 
magnetic  strip  incorporated  by  a  card  Issued 
under  section  601. 

(e)  ABUSE  of  System.— The  use  of  the  tele- 
phone verification  system  established  by 
subsection  (d)  by  a  person  other  than 

(1)  an  employer  acting  pursuant  to  Section 
274A(bKl)  of  the  Immigration  and  National- 
ity Act.  or 

(2)  an  officer  or  employee  of  an  agency  of 
the  United  States  or  of  any  State  acting  in 
the  performance  of  official  duties, 

shall  be  punishable  by  a  fine  of  not  more 
than  $1,000  per  occurrence. 

SEC.  603.  UNIFORM  VITAL  STATISTlCa 

The  Secretary  of  Health  and  Human  Serv- 
ices shall  consult  with  the  State  agencies  re- 
sponsible for  registration  and  certification  of 
births  and  deaths  and.  within  two  years  of 
the  date  of  enactment  of  this  Act,  shall  es- 
tablish a  national  electronic  network  link- 
ing the  vital  statistics  records  of  such 
States.  The  network  shall  provide,  where 
practical,  for  the  matching  of  deaths  with 
births  and  shall  enable  the  confirmation  of 
births  and  deaths  of  citizens  of  the  United 
States,  or  of  aliens  within  the  United  States, 
by  any  federal  or  State  agency  or  official  in 
the  performance  of  official  duties.  The  Sec- 
retary shall  Institute  measures  to  achieve 
uniform  and  accurate  reporting  of  vital  sta- 
tistics into  the  national  network,  to  protect 
the  integrity  of  the  registration  and  certifi- 
cation process,  and  to  prevent  fraud  against 
the  government  and  other  persons  through 
the  use  of  false  birth  or  death  certificates. 

TITLE  VII— BORDER  SECURITY 
SEC.  701.  BORDER  PATROL  PERSONNEL. 

The  number  of  full-time  officer  positions 
in  the  border  patrol  of  the  Immigration  and 
Naturalization  Service  shall  be  increased  to 
5.900  in  fiscal  year  1994.  6.900  in  fiscal  year 
1995.  7.900  in  fiscal  year  1996.  8.900  in  fiscal 
year  1997.  and  9.900  in  fiscal  year  1998. 

SEC.  702.  BORDER  CROSSING  FEE. 

The  Commissioner  shall  collect  a  user  fee 
for  each  entry  into  the  Unites  States  by  land 
or  by  sea  after  December  31.  1993.  The  fee 
shall  be  $3.00  for  each  person  entering  other 
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than  by  private  automobile,  van.  or  truck 
and  $5.00  for  each  private  automobile,  van.  or 
truclc.  The  Commissioner  by  regulation  may 
establish  a  reduced  fee  or  a  multiple-crosslnsr 
fee  for  frequent  border  crossers. 

SEC.  703.  BORDER  CONTROL  TRUST  FUND. 

There  is  established  a  Border  Control 
Trust  Fund  cFund")  under  the  control  of 
the  Commissioner.  The  fees  collected  under 
section  702  shall  be  deposited  into  the  Fund. 
Amounts  deposited  into  the  Fund  and  the 
eaminKS  thereon  shall  be  expended  by  the 
Commissioner  exclusively  on  (1)  measures, 
personnel,  structures,  and  devices  to  deter 
and  prevent  illegal  entry  of  persons  and  con- 
traband into  the  United  States  by  land  or  by 
sea.  (2)  construction  and  operation  of  facili- 
ties to  expedite  lawful  border  traffic  and  re- 
duce, where  practical,  extensive  delays  in 
the  time  required  for  lawful  entry  of  goods 
and  persons,  and  (3)  financial  and  other  as- 
sistance to  State  and  local  law  enforcement 
agencies  that  have  entered  into  cooperative 
arrangements  with  the  Immigration  and 
Naturalization  Service.  Not  less  than  80  per- 
cent of  the  sum  of  (a)  amounts  deposited  into 
the  Fund  during  a  fiscal  year  and  (b)  the 
earnings  of  the  Fund  during  that  fiscal  year 
shall  be  expended  during  that  or  the  subse- 
quent fiscal  year. 

SEC.   704.   RESPONSmaJTY   OF   INTERNATIONAL 
CARRIERS. 

(a)  In  General.— Section  273  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1323)  is 
amended — 

(1)  in  subsection  (a),  by  striking  "other 
than  from  foreign  contiguous  territory)"'; 

(2)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (e)  and  (f).  respectively; 

(3)  by  inserting  after  subsection  (b)  the  fol- 
lowing: 

"(c)  Records.— The  Attorney  General  shall 
maintain  a  record  of  each  undocumented 
alien  arriving  on  or  after  the  date  of  enact- 
ment of  this  subsection  at  a  United  States 
port  of  entry  and  of  the  carrier  which 
brought  such  alien  to  that  port  of  entry."; 

(4)  by  inserting  after  subsection  (c)  (as 
added  by  paragraph  (4)).  the  following: 

"(d)  Repe.\t  Offenses.— (1)  If  the  Attorney 
General  determines  that,  during  the  preced- 
ing calendar  year,  any  carrier  has  delivered 
an  average  of  more  than  0.5  undocumented 
aliens  per  arrival  at  United  States  ports  of 
entry  then,  for  the  next  calendar  year,  in 
lieu  of  the  penalty  of  $3,000  specified  in  sub- 
section (b).  such  carrier  shall  pay  to  the  At- 
torney General  a  penalty  of  $10,000  for  each 
alien  brought  in  violation  of  subsection  (a) 
or,  alternatively,  such  carrier  may  choose  to 
participate  in  a  one-year  pilot  program  in- 
tended to  reduce  the  number  of  undocu- 
mented aliens  arriving  at  United  States 
ports  of  entry  via  international  carriers.  If 
such  international  carrier  chooses  to  partici- 
pate in  the  one-year  pilot  program,  that  car- 
rier will  be  subject  to  the  penalty  levels  pre- 
scribed in  subsection  (b).  rather  than  the  in- 
creased penalty  levels  specified  in  this  sub- 
section, for  each  alien  brought  in  violation 
of  subsection  (a).  The  one-year  pilot  pro- 
gram, which  can  be  extended  for  multiple 
years  at  the  discretion  of  the  Attorney  Gen- 
eral, shall  consist  of  a  program  whereby  the 
international  carrier  collects  the  travel  doc- 
uments necessary  for  entry  into  the  United 
States  from  all  passengers  upon  their  entry 
to  the  carrier  and  physically  returns  them  to 
the  passengers  on  an  individual  basis  only  at 
the  actual  point  of  inspection  at  the  United 
States  port  of  entry  by  U.S.  immigration  of- 
ficials. 

"(2)  If  the  Attorney  General  determines 
that,   during  the   preceding  calendar  year. 


any  carrier  has  delivered  an  average  of  more 
than  1.5  undocumented  aliens  per  arrival  at 
United  States  ports  of  entry,  then,  for  the 
next  calendar  year,  in  lieu  of  the  penalties 
specified  in  subsection  (b)  and  in  paragraph 
(1)  of  this  subsection,  such  carrier  shall  pay 
to  the  Attorney  General  a  penalty  of  $20,000 
for  each  alien  brought  in  violation  of  sub- 
section (a). 

(3)  If  the  Attorney  General  determines 
that,  in  the  preceding  calendar  year,  any 
carrier  has  delivered  an  average  of  more 
than  2  undocumented  aliens  per  arrival  at 
United  States  ports  of  entry,  then  such  car- 
rier shall  forfeit  all  landing  rights  in  the 
United  States  for  the  next  calendar  year"; 

(5)  subsection  (e)  (as  redesignated)  is 
amended — 

(A)  by  inserting  after  "refunded."  the  fol- 
lowing: "Unless  the  alien  transported  is 
granted  political  asylum  status  in  the  Unit- 
ed States  or";  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  "or  that  the  visa  or  other  immi- 
gration documentation  presented  to  the  car- 
rier was  forged,  counterfeit,  altered,  falsely 
made,  stolen,  or  Inapplicable  to  the  alien 
presenting  the  document"'. 

(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)(4)  shall  take  effect  on 
January  1  of  the  second  calendar  year  follow- 
ing the  date  of  enactment  of  this  Act. 

TITLE  VIII— ALIEN  SMUGGLING 
SEC.  801.  COOPERATIVE  ARRANGEMENTS. 

The  Secretary  of  State  shall  undertake  to 
enter  into,  on  behalf  of  the  United  States, 
cooperative  arrangements  with  appropriate 
foreign  governments  for  the  purpose  of  pre- 
venting the  unlawful  entry  of  aliens  by  land, 
air.  or  sea. 
SEC.  am.  COAST  guard  iNSTRUcnoNa 

The  Secretary  of  Defense,  in  consultation, 
when  appropriate,  with  the  Attorney  General 
and  the  Secretary  of  State,  shall  instruct  the 
Coast  Guard  to  deter  and  prevent  the  unlaw- 
ful entry  of  aliens  into  the  United  SUtes  by 
sea.  Such  instructions  shall  include  direc- 
tives providing  for  stopping  and  boarding 
vessels,  making  inquiries  of  persons  and  in- 
specting documents  and  property  on  board 
such  vessels,  and  returning  a  vessel  to  the 
country  from  which  it  came  or  to  another 
country.  In  the  case  of  vessels  outside  the 
territorial  sea  of  the  United  States,  such  in- 
structions shall  be  limite*  to  vessels  of  the 
United  States,  vessels  without  nationality, 
vessels  assimilated  to  vessels  without  na- 
tionality, and  vessels  of  foreign  nations  with 
which  the  United  States  has  arrangements 
authorizing  the  United  SUtes  to  stop  and 
board  such  vessels.  Except  as  otherwise  pro- 
vided in  the  preceding  sentence,  actions  pur- 
suant to  this  section  are  authorized  to  be  un- 
dertaken both  within  and  beyond  the  terri- 
torial sea  of  the  United  States. 

SEC.  803.  APPUCATION  OF  RICO. 

Section  1961(1)  of  title  18  of  the  United 
States  Code  is  amended  by  striking  "or"  im- 
mediately prior  to  "(E)".  and  by  adding; 

"or  (F)  any  act  which  is  indictable  under 
any  of  the  following  provisions  of  title  8, 
United  SUtes  Code:  Section  1324(aMi)  (relat- 
ing to  prohibitions  on  bringing  in  or  harbor- 
ing certain  aliens).  Section  1325  (relating  to 
illegal  entry,  marriage  fraud,  or  esUblishing 
a  commercial  enterprise  for  the  purpose  of 
evading  the  immigration  laws).  Section  1327 
(relating  to  aiding  or  assisting  cerUin  aliens 
to  enter  the  United  SUtes).  or  Section  1328 
(relating  to  the  imporution  of  aliens  for  im- 
moral purpose)." 

SEC.    804.    INCREASED    PENALTIES    FOR    ALIEN 
SMUGGLING. 

Pursuant  to  section  994  of  title  28,  United 
SUtes  Code,  the  United  SUtes  Sentencing 


Commission  shall  promulgate  guidelines,  or 
amend  existing  guidelines,  to  provide  that  a 
defendant  convicted  of  violating,  or  conspir- 
ing to  violate  section  1324(a)  of  title  8.  Unit- 
ed SUtes  Code,  shall  be  assigned  not  less 
than  offense  level  25  under  section  2L1.1  of 
the  United  SUtes  Sentencing  Guidelines  if 
any  of  the  following  factors  exist— 

(1)  If  the  offense  Involved  five  or  more 
aliens  in  a  single  scheme  or  otherwise; 

(2)  If  the  offense  involved  other  criminal 
activity  including,  but  not  limited  to  viola- 
tions of  the  Controlled  SubsUnces  Act.  pros- 
titution, imporution  of  aliens  for  immoral 
purposes,  trafficking  in  firearms,  money 
laundering,  illegal  gang  activities,  kidnap- 
ping or  ransom  demands,  fraudulent  docu- 
ments, or  extortion; 

(3)  If  the  offense  involves  smuggling  of  per- 
sons under  the  age  of  18  years  for  the  pur- 
poses of  illegal  adoption  or  of  sexual  or  com- 
mercial exploiution; 

(4»  If  the  offense  involves  the  smuggling  of 
known  or  suspected  terrorists  or  persons  in- 
volved in  organized  crime; 

(5)  If  the  offense  involves  dangerous  or  in- 
humane treatment  of  the  persons  smuggled; 

or 

(6)  If  death  or  serious  bodily  harm  occurs 

to  persons  smuggled. 

Otherwise,  the  base  offense  level  shall  be  13, 
except  for  an  offense   described   in   section 
1324(ai(2)(A)  of  title  8.  United  States  Code. 
SEC.    806.    EXPANDED    FORFEmjRE    FOR   SMUG- 
GLING OR  HARBORING. 

Subsection  274(b)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1324(b))  is  amend- 
ed— 

(1)  by  amending  paragraph  (1)  to  read  as 

follows:  ,      .  ,  . 

"(1)  Any  property,  real  or  personal,  which 
faciliUtes  or  Is  intended  to  faciliUte,  or 
which  has  been  used  in  or  is  intended  to  be 
used  in  the  commission  of  a  violation  of  sub- 
section (a)  or  of  sections  274A(a)(l)  or 
274A(a)(2),  or  which  constitutes  or  is  derived 
from  or  traceable  to  the  proceeds  obtained 
directly  or  indirectly  from  a  commission  of  a 
violation  of  subsection  (a),  shall  be  subject 
to  seizure  and  forfeiture,  except  that^- 

"(A)  no  property,  used  by  any  person  as  a 
common  carrier  if  the  transaction  of  busi- 
ness as  a  common  carrier  shall  be  forfeited 
under  the  provisions  of  this  section  unless  it 
shall  appear  that  the  owner  or  other  person 
in  charge  of  such  property  was  a  consenting 
party  or  privy  to  the  illegal  act; 

"(B)  no  property  shall  be  forfeited  under 
the  provisions  of  this  section  by  reason  of 
any  act  of  omission  esUblished  by  the  owner 
thereof  to  have  been  committed  or  omitted 
by  any  person  other  than  such  owner  while 
such  property  was  unlawfully  in  the  posses- 
sion of  a  person  other  than  the  owner  in  vio- 
lation of  the  criminal  laws  of  the  United 
SUtes  or  of  any  State;  and 

"(C)  no  property  shall  be  forfeited  under 
this  paragraph  to  the  extent  of  an  interest  of 
any  owner,  by  reason  of  any  act  or  omission 
esUblished  by  that  owner  to  have  been  com- 
mitted or  omitted  without  the  knowledge  or 
consent  of  the  owner,  unless  such  action  or 
omission  was  committed  by  an  employee  or 
agent  of  the  owner,  and  facilitated  or  was  in- 
tended to  facilitate,  or  was  used  in  or  in- 
tended to  be  used  in,  the  commission  of  a 
violation  of  subsection  (a)  or  of  section 
274A(a)(l)  or  274A(a)(2)  which  was  commited 
by  the  owner  or  which  intended  to  further 
the  business  interests  of  the  owner,  or  to 
confer  any  other  benefit  upon  the  owner.". 

(2)  by  striking  from  paragraph  (2)— 

(A)  "conveyance"  both  places  it  appears 
and  inserting  in  lieu  thereofff  "property"; 
and 
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(B)  "is  being  used  in"  and  inserting  in  lieu 
thereof  "is  being  used  in.  is  faciliUting.  has 
faciliuted.  or  was  intended  to  facilitate"; 

(3)  by  striking  from  paragraphs  (4)  and  (5) 
"a  conveyance"  and  "conveyance"  each 
place  such  phrase  or  word  appears  and  in- 
serting in  lieu  thereof  "property";  and 

(4)  by  striking  from  paragraph  (4) — 

(A)  "or  "  at  the  end  of  subparagraph  (C). 
and 

(B)  the  period  at  the  end  of  subparagraph 
(D)  and  inserting  ";  or  ";  and 

(5)  by  adding  after  paragraph  (4)(E): 

"(E)  transfer  custody  and  ownership  of  for- 
feited property  to  any  Federal,  SUte.  or 
local  agency  pursuant  to  the  Tariff  Act  of 
1930.  as  amended  (19  U.S.C.  1616a(c)).". 

SEC.  806.  WIRETAP  AUTHORITY  FOR  AI.IEN  SMUG- 
GLING INVESTIGATIONS. 

(a)  Section  2516(1)  of  title  18,  United  SUtes 
Code,  is  amended 

(1)  in  paragraph  (c)  by  inserting  after 
"weapons)."  the  following:  "or  a  felony  vio- 
lation of  section  1028  (relating  to  production 
of  false  identifciation  documenution).  sec- 
tion 1546  (relating  to  fraud  and  misuse  of 
visas,  permits,  and  other  documents)."; 

(2)  by  striking  "or"  after  paragraph  (1)  and 
redesignating  paragraphs  (m),  (n)  and  (o)  as 
paragraphs  (n),  (o)  and  (p),  respectively; 

(3)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph: 

••(m)  a  violation  of  section  274  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1324) 
(relating  to  alien  smuggling),  of  section  277 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C,  1327)  (relating  to  the  smuggling  of 
aliens  convicted  of  aggravated  felonies  or  of 
aliens  subject  to  exclusion  on  grounds  of  na- 
tional security),  or  of  section  278  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C.  1328) 
(relating  to  smuggling  of  aliens  for  the  pur- 
pose of  prostitution  or  other  immoral  pur- 
pose);"; and 

(4)  by  striking  "or  any  Deputy  AssisUnt 
Attorney  General  in  the  Criminal  Division 
specially  designated  by  the  Attorney  Gen- 
eral" and  inserting  "or  any  Deputy  AssisUnt 
Attorney  General  or  acting  Deputy  Assistant 
Attorney  General  in.  or  one  other  officer  or 
employee  of.  the  Criminal  Division  specially 
designated  by  the  Attorney  General"; 

(b)  Section  2518(5)  of  Title  18.  United  SUtes 
Code,  is  amended  by  inserting  "(including 
personnel  of  a  foreign  government  or  of  a 
SUte  or  subdivision  of  a  State)"  after  "Gov- 
ernment personnel",  and 

(c)  Section  2510(7)  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  before  the 
semicolon  "and  additionally,  for  purposes  of 
section  2517(1  )-(2).  any  person  authorized  to 
perform  investigative,  law  enforcement,  or 
prosecutorial  functions  by  a  foreign  govern- 
ment". 

TITLE  IX— LOCAL  COOPERATION 
SEC.  901.  SAVE  SYSTEM  MANDATED. 

NotwithsUnding  any  other  provision  of 
law,  no  Federal  financial  assisUnce  shall  be 
paid  to  a  SUte  or  local  government  or  agen- 
cy for  the  aid  to  families  with  dependent 
children  program  under  subchapter  IV  of 
Title  42  United  States  Code,  the  medicaid 
program  under  subchapter  XIX  of  Title  42 
United  SUtes  Code,  the  unemployment  com- 
pensation program  under  section  3304  of 
Title  26  of  United  SUtes  Code,  the  food 
sUmp  program  under  the  Food  SUmp  Act  of 
1977.  or  the  financial  assistance  programs 
under  the  United  SUtes  Housing  Act  of  1937. 
Section  235  or  236  of  the  National  Housing 
Act,  or  section  101  of  the  Housing  and  Urban 
Development  Act  of  1965  if  such  government 
or  agency  does  not  verify  the  immigration 
sutus  of  aliens  applying  for  benefits  under 


these    programs   through   use   of   the   auto- 
mated SAVE  system  established  under  sec- 
tion 12  of  the  Immigration  Reform  and  Con- 
trol Act  of  1986  (Pub.  L.  No.  99-603). 
TITLE  X— CITIZENSHIP 
SEC.  1001.  BASIS  OF  CITIZENSHIP  CLARIFIED. 

In  the  exercise  of  its  powers  under  section 
5  of  the  Fourteenth  Article  of  Amendment  to 
the  Constitution  of  the  United  SUtes.  the 
Congress  has  determined  and  hereby  declares 
that  any  person  born  after  the  date  of  enact- 
ment of  this  title  to  a  mother  who  is  neither 
a  citizen  of  the  United  States  nor  admitted 
to  the  United  States  as  a  lawful  permanent 
resident,  and  which  person  is  a  national  or 
citizen  of  another  country  of  which  either  of 
his  or  her  natural  parents  is  a  national  or 
citizen,  or  is  entitled  upon  application  to  be- 
come a  national  or  citizen  of  such  country, 
shall  be  considered  as  born  subject  to  the  ju- 
risdiction of  that  foreign  country  and  not 
subject  to  the  jurisdiction  of  the  United 
States  within  the  meaning  of  section  1  of 
such  Article  and  shall  therefore  not  be  a  citi- 
zen of  the  United  States  or  of  any  SUte  sole- 
ly by  reason  of  physical  presence  within  the 
United  States  at  the  moment  of  birth. 

SEC.  1002.  VOTING  LIMITED  TO  CITIZENS. 

In  the  exercise  of  its  powers  under  section 
5  of  the  Fourteenth  Article  of  Amendment  to 
the  Constitution  of  the  United  SUtes  to  en- 
force the  prohibition  of  section  1  of  such  Ar- 
ticle against  the  making  or  enforcing  of  any 
law  that  shall  abridge  the  privileges  or  im- 
munities of  citizens  of  the  United  SUtes,  the 
Congress  determines  that  the  right  of  citi- 
zens to  vote  is  a  privilege  of  citizens  of  the 
United  SUtes  and  that  voting  in  elections  of 
the  United  States  or  of  any  SUte  by  persons 
who  are  not  citizens  of  the  United  States  is 
an  abridgement  of  that  privilege.  It  shall  be 
unlawful,  and  a  felony  punishable  by  a  fine 
of  not  more  than  $10,000  and/or  imprisonment 
of  not  more  than  one  year  for  each  unlawful 
vote,  for  any  person  who  is  not  a  citizen  of 
the  United  SUtes  to  vote  in  any  election  to 
which  the  provisions  of  the  Fifteenth.  Nine- 
teenth. Twenty-Fourth,  or  Twenty-Sixth  Ar- 
ticle of  Amendment  to  the  Constitution  ap- 
plies or  in  any  other  election,  referendum, 
ballot,  or  other  procedure  of  the  United 
States  or  of  any  SUte  in  which  votes  are 
token.  Any  vote  that  is  cast  in  violation  of 
this  section  shall  be  null,  void,  and  of  no  ef- 
fect and  shall  not  be  counted. 
Title-By-Title  Analysis  of  the  i.mmigra- 

tion  stabiliza-non  act  of  1993  introduced 

BY  SENATOR  REID 

The  Act  may  be  cited  as  the  Immigration 
SUbilization  Act  of  1993.  Except  where  oth- 
erwise provided,  the  provisions  of  the  Act 
Uke  effect  on  October  1,  1993. 

TITLE  I.  ADMISSION  OF  IMMIGRANTS 

This  title  reduces  annual  legal  immigra- 
tion levels  from  more  than  800.000  admissions 
per  year  to  approximately  300.000  admissions 
per  year.  As  under  current  law.  spouses  and 
children  of  U.S.  citizens  are  admitted  with- 
out limit.  However,  parents  of  U.S.  citizens 
and  other  relatives  of  citizens  and  perma- 
nent resident  aliens  will  be  admitted  only  if 
they  are  already  on  immigration  waiting 
lists  when  the  Act  Ukes  effect  and  only  to 
the  extent  their  admission  does  not  raise  an- 
nual immigration  above  300.000.  As  under 
current  law.  up  to  40.000  -'priority  workers" 
and  their  families  are  admissible  each  year. 
The  100,000  immigrant  visas  available  to  non- 
priority  workers  and  million-dollar  investors 
under  current  law,  and  the  55.000  immigrant 
visas  available  to  "diversity"  immigrants 
under  current  law,  are  eliminated. 


TITLE  II.  ADMISSION  OF  REFUGEES 

This  title  operates  to  de-politicize  and  dis- 
cipline the  refugee  program.  Section  201  re- 
imposes  the  50.000-per-year  ceiling  on  refugee 
admissions  that  applied  during  the  first 
three  years  (1980-1982)  of  the  current-law  ref- 
ugee program,  but  preserves  the  President's 
authority  to  exceed  this  ceiling  in  emer- 
gency situations.  Section  202  forbids  racial, 
religious,  and  other  forms  of  discrimination 
in  the  selection  of  refugees  for  admission. 

TITLE  III.  ASYLUM  REFOR.M 

The  provisions  of  this  title  operate  to  deter 
aliens  from  entering  the  U.S.  illegally  to 
pursue  asylum  claims  when  they  have  failed 
to  gain  lawful  admission  through  the  refugee 
program.  Under  section  301,  each  alien  seek- 
ing entry  to  the  U.S.  shall  be  inspected  by  an 
INS  officer.  If  an  alien  does  not  present  the 
required  documenution  for  entry,  the  alien 
will  be  excluded  unless  the  alien  indicates  a 
fear  of  persecution  or  an  intent  to  claim  asy- 
lum. An  undocumented  alien  who  indicates  a 
fear  of  persecution  or  claims  asylum  will  be 
referred  immediately  to  a  trained  asylum  of- 
ficer who  will  interview  the  alien  to  deter- 
mine whether  the  alien  has  a  credible  fear  of 
persecution.  The  asylum  officer's  decision  is 
subject  to  review  by  another  asylum  officer. 
Judicial  review  is  limited  to  habeas  corpus 
petitions. 

Section  302  rewrites  the  asylum  provisions 
in  immigration  law  to  establish  a  new, 
streamlined  process  under  which  an  alien 
may  apply  for  provisional  asylum.  Within  30 
days  of  entering  the  U.S.  an  alien  must  file 
a  notice  of  intent  to  file  an  asylum  applica- 
tion. The  alien  then  must  file  the  actual  ap- 
plication for  asylum  within  45  days  of  entry. 
An  alien  who  does  not  apply  within  the  re- 
quired time  period  may  not  apply  for  asylum 
unless  he  or  she  can  esublish  that  changed 
circumsunces  in  his  or  her  home  country 
are  the  basis  for  his  or  her  claim  of  fear  of 
persecution.  An  alien  who  files  a  frivolous 
application  for  provisional  asylum  or  who 
fails  to  appear  for  his  or  her  provisional  asy- 
lum hearing  will  be  ineligible  for  any  bene- 
fits under  the  immigration  law. 

TITLE  IV.  CRIMINAL  ALIENS 

Section  401  of  this  title  expands  the  list  of 
serious  felonies  that  are  considered  "aggra- 
vated" felonies  and  requires  the  exclusion 
and  deporution  of  criminal  aliens  who  have 
committed  such  felonies.  Section  402  elimi- 
nates the  administrative  deporUtion  hearing 
and  review  process  for  those  aliens  convicted 
of  such  felonies  who  are  not  permanent  resi- 
dents and  limits  habeas  corpus  proceedings  to 
a  determination  of  whether  the  deportee  is  a 
criminal  alien.  Section  403  authorizes  courts 
to  order  the  deporution  of  criminal  aliens  at 
the  time  of  sentencing  if  the  alien's  criminal 
conviction  causes  such  alien  to  be  deport- 
able. Section  404  makes  imposition  of  a  five- 
year  prison  sentence  grounds  for  denying  re- 
entry into  the  U.S.  to  aliens  lawfully  admit- 
ted for  permanent  residence  even  if  the  sen- 
tence has  not  been  served.  Section  405  in- 
creases the  penalties  for  failing  to  depart  or 
reentering  the  U.S.  after  a  final  order  of  de- 
porUtion and  limits  the  collateral  atucks 
an  alien  can  make  against  an  otherwise  final 
deporution  order.  Sections  406  and  407  au- 
thorize under  cerUln  circumsunces  the  de- 
porution of  criminal  aliens  prior  to  the 
commencement  or  completion  of  their  Im- 
prisonment. Section  408  authorizes  the  fed- 
eral incarceration  of  undocumented  aliens 
convicted  under  sUte  law.  Section  409  in- 
creases the  maximum  penalties  for  visa 
fraud  from  five  years  imprisonment  to  ten 
years. 
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Section  410  requires  State  and  local  law  en- 
forcement agencies  to  provide  their  local 
INS  district  office  with  certain  information 
whenever  they  arrest  an  alien.  Section  411 
prohibits  those  who  have  violated  U.S.  immi- 
g^ration  laws  previously  to  file  a  petition  for 
immigrant  status  on  behalf  of  themselves  or 
another.  Section  412  clarifies  that  aliens  who 
previously  have  violated  U.S.  immigration 
laws  are  excludable  and  eliminates  the  At- 
torney General's  discretion  under  Section 
212(c)  of  the  INA  to  waive  the  grounds  of  ex- 
cludability  for  an  alien  applicant. 

TITLE  V.  FINANCIAL  RESPONSIBILITY 

This  title  erects  safeguards  against  (a)  the 
admission  of  aliens  who  are  likely  to  be  de- 
pendent on  public  services  and  (b)  the  use  of 
such  services  by  Illegal  aliens.  Section  501 
clarifies  that  aliens  who  cannot  demon- 
strably support  themselves  without  public  or 
private  assistance  are  excludable.  Section 
502  extends  to  the  sponsor  of  any  family- 
sponsored  immigrant  who  is  not  demon- 
strably self-supporting  the  same  degree  of  fi- 
nancial accountability  that  current  law  re- 
quires for  the  sponsors  of  Amerasian  immi- 
grants. (Under  current  law.  a  U.S.  sponsor's 
affidavit  of  support  is  treated  as  evidence 
that  the  sponsored  alien  will  not  become  a 
public  charge,  but  the  affidavit  is  not  en- 
forceable in  the  courts.)  Section  503  limits 
federally  funded  benefits,  other  than  emer- 
gency medical  care,  to  aliens  who  are  law- 
fully admitted  for  permanent  residence  or  as 
refugees. 

TITLE  VI.  EMPLOYER  SANCTIONS 

This  title  simplifies  and  strengthens  the 
provisions  of  current  law  that  prohibit  the 
knowing  employment  of  illegal  aliens.  Sec- 
tion 601  implements  recommendations  of  the 
General  Accounting  Office  to  improve  cur- 
rent law.  It  provides  for  the  issuance  of  im- 
proved social  security  cards  to  citizens  and 
permanent  resident  aliens  and  improved 
alien  identification  cards  to  other  aliens. 
The  cards  are  to  be  machine-readable  and  re- 
sistant to  tampering  and  counterfeiting.  Sec- 
tion 602  establishes  a  telephone  verification 
system  by  which  a  prospective  employee's 
eligibility  for  employment  can  be  promptly 
and  reliably  confirmed.  Because  the  validity 
of  a  social  security  card  depends  upon  the 
validity  of  the  documents  presented  by  the 
applicant  to  demonstrate  citizenship.  Sec- 
tion 603  provides  for  a  uniform  national  net- 
work of  state  vital  statistic  records. 

TITLE  VII.  BORDER  SECURITY 

This  title  oi)erates  to  deter  and  prevent  the 
unlawful  entry  of  persons  and  contraband 
across  U.S.  borders.  Section  701  authorizes 
an  increase  over  the  years  to  9.900  in  the 
number  of  full-time  officer  positions  in  the 
U.S.  Border  Patrol.  Section  702  Imposes  a 
schedule  of  fees  for  persons  or  vehicles  cross- 
ing a  U.S.  land  or  sea  border.  (The  fees  are 
lower  than  the  $10  fee  charged  to  persons  en- 
tering the  U.S.  by  air.  and  may  be  reduced 
for  frequent  crossers.)  Section  703  provides 
that  the  border-crossing  fees  will  fund  meas- 
ures to  deter  and  prevent  Illegal  entry  of  per- 
sons and  contraband  Into  the  United  States. 
expedite  lawful  traffic  by  the  construction 
and  Improvement  of  border  Infrastructure 
and  provide  financial  assistance  to  local  law 
enforcement  authorities  that  provide  assist- 
ance or  otherwise  cooperate  with  Immigra- 
tion officials  In  the  performance  of  their  du- 
ties. Section  704  increases  the  fines  Imposed 
against  international  carriers  that  consist- 
ently transport  undocumented  aliens  to  the 
United  States  and  authorizes  a  voluntary 
pilot  program!  by  which  an  international  car- 
rier may  establish  safeguards  to  minimize 


the  risk  of  an  alien  passenger  destroying  his 
or  her  travel  documents  prior  to  inspection 
by  U.S.  immigration  officials. 

TITLE  VIU.  ALIEN  SMUGGLING 

This  title  operates  to  curtail  organized 
alien  smuggling.  Sections  801  and  802  codify 
Executive  Order  No.  12.807.  57  Fed.  Reg. 
23.133.  authorizing  interdiction  and  repatri- 
ation of  aliens  seeking  to  enter  the  U.S.  un- 
lawfully by  sea.  the  legality  of  which  was  af- 
firmed by  the  U.S.  Supreme  Court  on  June 
21.  1993.  in  Sale  v.  Haitian  Centers  Council.  Inc. 
Section  803  adds  "alien  smuggling'  to  the 
list  of  crimes  subject  to  sanctions  under  the 
Racketeer  Influenced  and  Corrupt  Organiza- 
tions (RICO)  Act.  Section  804  increases  the 
penalties  for  alien  smuggling  under  the  Unit- 
ed States  Sentencing  Guidelines.  Section  805 
expands  the  categories  of  property  that  are 
forfeited  when  used  to  facilitate  the  smug- 
gling or  harboring  of  illegal  aliens.  Section 
806  provides  federal  wiretap  authority  to  aid 
in  the  criminal  investigation  of  alien  smug- 
gling and  of  fraud  related  to  the  misuse  of 
visas,  permits  and  other  travel  documents. 

TITLE  IX.  LOCAL  COOPERATION 

This  title  prohibits  Federal  financial  as- 
sistance to  any  State  or  State  agency  that 
does  not  verify  the  immigration  status  of 
aliens  applying  for  benefits  through  use  of 
the  automated  System  For  Alien  Verifica- 
tion of  Eligibility  (SAVE). 

■nTLE  X.  CITIZENSHIP 

Section  1001  of  this  title  clarifies  that  a 
person  physically  bom  within  the  United 
States  to  an  alien  mother  who  Is  not  a  lawful 
permanent  resident  Is  not  a  U.S.  citizen  un- 
less the  person  would  otherwise  have  no  citi- 
zenship or  nationality,  thereby  eliminating 
the  incentive  for  pregnant  alien  women  to 
enter  the  United  States  illegally,  often  at 
risk  -o  the  health  of  both  mother  and  child, 
for  the  purpose  of  acquiring  citizenship  for 
the  child  and  accompanying  federal  financial 
benefits.  Section  1002  prohibits  voting  by 
aliens  in  State  and  Federal  elections. 


By  Mrs.  FEINSTEIN: 
S.  1352.  A  bill  to  amend  the  Com- 
prehensive Environmental  Response. 
Compensation,  and  Liability  Act  of 
1980  (Superfund)  to  establish  a  public- 
private  partnership  demonstration 
project  for  the  cleanup  of  ground  water 
pollution  in  the  San  Gabriel  Basin;  to 
the  Committee  on  Environment  and 
Public  Works. 

THE  SAN  GABRIEL  DEMONSTRATION  PROJECT 
ACT 

•  Mrs.  FEINSTEIN.  Mr.  President,  I 
rise  to  introduce  the  San  Gabriel  Basin 
Demonstration  Project  Act,  legislation 
to  address  one  of  the  most  urgent  and 
serious  ground  water  contamination 
problems  in  the  State  of  California  and 
the  Nation.  I'm  pleased  to  say  that 
Congressman  Esteban  Torres  is  intro- 
ducing an  identical  bill  in  the  House  of 
Representatives  today. 

The  San  Gabriel  Valley  is  a  195- 
square-mile  area  just  northeast  of 
downtown  Los  Angeles.  Over  1  million 
people  live  in  the  San  Gabriel  Valley 
and  85  percent  of  them  rely  on  the 
ground  water  of  the  San  Gabriel  basin 
as  their  drinking  water  supply.  The 
ground  water  basin  also  is  an  impor- 
tant water  source  for  commercial  ac- 
tivity in  the  San  Gabriel  Valley  and 


can  serve  as  a  huge  reservoir  to  store 
water  imported  during  wet  seasons  for 
later  use.  Thus,  it  is  vital  that  the  San 
Gabriel  basin  continue  to  be  a  reliable 
source  of  clean  water  for  southern  Cali- 
fornia. 

Unfortunately,  the  San  Gabriel  basin 
is  one  of  the  most  heavily  contami- 
nated potable  ground  water  basins  in 
the  United  States.  While  contamina- 
tion levels  vary  throughout  the  valley, 
the  ground  water  contains  toxic  vola- 
tile organic  compounds  such  as 
trichloroethylene,  perchloroethylene, 
and  carbon  tetrachloride. 

In  1984  the  Environmental  Protection 
Agency  listed  four  areas  of  ground 
water  contamination  in  the  San  Ga- 
briel Valley  on  the  Superfund  National 
Priority  List.  The  four  areas  are  now 
treated  as  one  Superfund  site.  Cleanup 
has  been  complicated  because  45  dif- 
ferent water  purveyors  take  water 
from  the  basin  and  their  unregulated 
pumping  affects  the  movement  of  con- 
taminants. Additionally,  because  the 
ground  water  lies  under  many  different 
facilities  and  communities,  identifying 
the  entities  responsible  for  the  con- 
tamination and  apportioning  respon- 
sibility for  cleanup  has  been  com- 
plicated. 

In  sum.  the  San  Gabriel  basin  pre- 
sents a  unique  set  of  environmental 
problems. 

Under  Superfund,  EPA  must  identify 
those  responsible  for  the  contamina- 
tion and  the  responsible  parties  are 
made  to  pay  for  cleanup  of  the 
Superfund  site.  Superfund  does  not 
consider  whether  the  discharge  or 
dumping  was  legal  at  the  time  it  oc- 
curred. Also  under  Superfund  a  current 
property  owner  can  be  held  liable  for 
contamination  which  occurred  under  a 
prior  owner.  Once  EPA  identifies  the 
responsible  parties,  the  agency  at- 
tempts to  negotiate  settlements,  but 
often  lawsuits  ensue.  Moreover,  enti- 
ties identified  as  responsible  parties 
have  a  strong  incentive  to  identify  and 
sue  others  in  order  to  reduce  their  own 
share  of  the  cleanup  costs.  This  entire 
legal  process  can  take  years,  while 
very  little  cleanup  work  occurs.  As  of 
March  1991,  EPA  had  identified  318 
companies  as  potentially  liable  for 
cleanup  in  one  or  more  areas  of  the  San 
Gabriel  basin. 

I  am  very  concerned  about  getting 
the  San  Gabriel  basin  cleaned  up  as 
soon  ais  possible.  And  I  cjuestion  our 
ability  to  accomplish  this  cleanup  ex- 
peditiously under  the  Superfund  Pro- 
gram. The  San  Gabriel  basin  is  a 
unique  site.  The  legislation  I  am  intro- 
ducing today  is  intended  to  solve  this 
difficult  problem  through  an  innova- 
tive public-private  partnership. 

Here  are  the  basic  provisions  of  the 
legislation. 

The  bill  directs  the  Environmental 
Protection  Agency  in  contracts  with 
the  San  Gabriel  Basin  Water  Quality 
Authority,  to  conduct  water  treatment 
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activities  to  remove  the  volatile  or- 
ganic compounds  from  the  San  Gabriel 
ground  water  basin. 

The  bill  directs  EPA  and  the  San  Ga- 
briel Basin  Water  Quality  Authority  to 
cooperate  with  local  water  agencies, 
such  as  the  Water  Replenishment  Dis- 
trict of  Southern  California,  the 
Central  Basin  Municipal  Water  Dis- 
trict, and  the  Metropolitan  Water  Dis- 
trict of  Southern  California. 

The  bill  provides  that  the  water 
treatment  activities  undertaken  shall 
be  consistent  with  the  April  17,  1990, 
draft  Basinwide  Technical  Plan  for  the 
San  Gabriel  Ground  Water  Basin  pre- 
pared by  EPA. 

The  bill  directs  EPA  to  identify  po- 
tentially responsible  parties  within  6 
months.  Those  identified  would  have  90 
days  to  respond  to  the  offer  to  partici- 
pate in  the  project. 

The  bill  provides  that  if  65  percent  of 
the  eligible  facilities — representing  at 
least  50  percent  of  the  total  costs  of  the 
project — agree  to  participate,  the 
project  would  commence. 

The  bill  establishes  a  procedure  and 
specifies  criteria  for  EPA  to  use  in  al- 
locating costs  among  parties  partici- 
pating in  the  project.  The  allocation 
formula  would  be  based  on  the  indus- 
trial code,  proximity  to  known  con- 
taminated wells,  ability  to  pay,  and 
the  gross  revenue  of  the  facility. 

The  bill  requires  anyone  participat- 
ing in  the  project  to  conduct  an  audit 
to  ensure  that  current  industrial  prac- 
tices are  in  compliance  with  the  law 
and  that  soil  remediation  has  occurred. 

The  bill  suspends  Superfund  liability 
for  any  party  which  contracts  with 
EPA  to  participate  in  the  San  Gabriel 
basin  demonstration  project  and  ful- 
fills its  obligation  under  the  contract. 
Anyone  choosing  not  to  participate  in 
the  project  would  still  be  liable  under 
Superfund. 

The  bill  prohibits  any  participating 
facility  from  trying  to  recover  cleanup 
costs  from  any  other  parties. 

The  bill  provides  that  the  Federal 
Government  pay  20  percent  of  the 
cleanup  costs  and  authorizes  appropria- 
tions for  this  purpose. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1352 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "San  Gabriel 
Basin  Demonstration  Project  Act". 
SEC.  2.  FINDINGS. 

The  Congress  finds  the  following: 

(1)  The  San  Gabriel  Basin  presents  a 
unique  set  of  environmental  problems. 

(2)  The  San  Gabriel  Valley  is  an  area  of  195 
square  miles  located  approximately  10  to  20 
miles  northeast  of  downtown  Los  Angeles  in 
Los    Angeles    County.    It    Is    the    home    of 


1.000.000  to  1.500.000  people  who  rely  on  the 
groundwater  of  the  San  Gabriel  Basin  for 
their  primary  drinking  water. 

(3)  The  San  Gabriel  Basin  is  the  most  heav- 
ily contaminated  potable  groundwater  basin 
in  the  United  States. 

(4)  The  groundwater  In  the  San  Gabriel 
Basin  is  heavily  contaminated  with  toxic 
volatile  organic  compounds  (VOCs)  including 
trichloroethylene  (TCE).  perchloroethylene 
(PCE).  and  carbon  tetrachloride  (CTC).  The 
contamination  levels  vary  throughout  the 
Valley. 

(5)  Four  separate  areas  of  contamination  In 
the  San  Gabriel  Basin  are  listed  on  the  Na- 
tional Priority  List  (NPL)  of  Superfund.  The 
areas  where  the  VOC  contamination  exceeds 
drinking  water  standards  covers  approxi- 
mately 30  to  40  square  miles. 

(6)  The  VOCs  in  the  San  Gabriel  Basin  have 
been  generated  by  hundreds  of  commercial 
and  Industrial  facilities  scattered  through- 
out the  San  Gabriel  Valley,  over  a  period  of 
more  than  30  years. 

(7)  The  San  Gabriel  Basin  Is  also  heavily 
contaminated  with  nitrates  as  a  result  of 
hundreds  of  years  of  agriculture  and  ranch- 
ing in  the  Valley  as  well  as  from  industrial 
and  residential  septic  systems. 

(8)  Once  contaminated,  groundwater  is 
very  difficult  to  clean  up. 

(9)  A  plume  of  polluted  groundwater  will 
migrate  and  spread  contaminants  wherever 
it  flows.  The  many  areas  of  groundwater  con- 
tamination throughout  the  San  Gabriel 
Basin  move  at  different  rates  and  in  different 
directions,  depending  on  the  density  of  the 
contaminants,  the  character  of  the  aquifer, 
and  the  local  How  patterns.  In  the  San  Ga- 
briel Basin.  How  patterns  may  be  changing 
directions  due  to  fluctuating  pumping  rates 
throughout  the  Basin  and  other  factors. 

(10)  Complicating  the  cleanup  in  the  San 
Gabriel  Basin  is  the  fact  that  45  different 
water  purveyors  take  water  from  the  basin. 

(11)  Because  the  groundwater  Hows  under 
hundreds  of  different  facilities,  apportioning 
responsibility  could  be  very  complicated  and 
could  ultimately  be  a  very  litigious  process. 

(12)  There  are  approximately  275  public 
water  supply  wells  In  the  San  Gabriel  Basin. 
Eighty  wells  have  contamination  levels  ex- 
ceeding current  Federal  drinking  water 
standards.  Some  of  these  wells  have  been 
abandoned  and  replaced  with  new  wells  In 
clean  areas.  In  other  contaminated  wells, 
pumping  continues  but  the  groundwater  is 
blended  with  clean  water  so  that  distributed 
water  meets  the  drinking  water  standards. 

(13)  The  San  Gabriel  Basin  presents  a 
unique  opportunity  for  the  community  to 
solve  a  difficult  problem,  by  working  to- 
gether with  the  Federal  Government  in  a 
public-private  partnership. 

SEC.    3.    SAN   GABRIEL    BASIN    DEMONSTRATION 
PROJECT. 

Title  I  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liabil- 
ity Act  of  1980  (Superfund)  Is  amended  by 
adding  at  the  end  the  following  new  section: 

-SEC.  127.  SAN  GABRIEL  BASIN  DEMONSTRA'nON 
PROJECT. 

"(a)  Treatment  of  Water.— (1)  As  prompt- 
ly as  practicable  after  the  date  of  enactment 
of  this  section  but  not  later  than  6  months 
after  such  date,  the  Administrator  shall 
enter  into  one  or  more  cooperative  agree- 
ments or  contracts  with  the  San  Gabriel 
Basin  Water  Quality  Authority;  or  a  succes- 
sor public  agency,  (hereinafter  In  this  Act  re- 
ferred to  as  the  'Authority')  to  provide  water 
treatment  to  remove  volatile  organic  com- 
pounds from  the  groundwater  In  the  San  Ga- 
briel Basin.  In  the  case  of  the  projects  de- 


scribed in  paragraph  (3)(B).  the  contracts  or 
cooperative  agreements  shall  also  Include 
the  Water  Replenishment  District  of  South- 
ern California  and  the  Central  Basin  Munici- 
pal Water  District.  Implementation  of  such 
contracts  or  cooperative  agreements  shall  be 
contingent  upon  a  determination  by  the  Ad- 
ministrator that  the  preconditions  of  sub- 
section (b)  have  been  met. 

"(2)  The  Authority  may  contract  with 
other  public  agencies  to  provide  water  treat- 
ment services  or  facilities  or  related  services 
and  facilities,  subject  to  approval  by  the  Ad- 
ministrator and  pursuant  to  the  decision 
rendered  in  Los  Angeles  Super  Court  Case 
#924128.  Upper  San  Gabriel  Valley  Municipal 
Water  District  v.  City  of  Alhambra.  et  al. 

■•(3)  Contracts  or  cooperative  agreements 
under  this  subsection  shall  be  consistent,  in- 
sofar as  possible,  with  the  April  17.  1990  draft 
Basin-Wide  Technical  Plan  prepared  by  the 
Administrator,  and  shall  Include  but  not  be 
limited  to  the  following  elements: 

••(A)  Baldwin  park.— Proposed  capital  ex- 
penditures in  the  vicinity  of  Baldwin  Park 
over  the  next  10  years,  including  $4,500,000  for 
monitoring  wells.  $14,500,000  for  up  to  7  well- 
head treatment  plants,  and  $136,000,000  for  a 
conjunctive-use  plant  designed  to  clean  up 
the  Basin  and  at  the  same  time  allow  utiliza- 
tion of  the  basin  as  a  storage  facility  which 
will  increase  reliability  of  water  supplies  In 
Southern  California.  Such  expenditures  shall 
include  a  water  supply  component  jointly 
funded  by  the  Metropolitan  Water  District  of 
Southern  California  and  the  Bureau  of  Rec- 
lamation (as  authorized  by  Public  Law  102- 
579).  and  a  VOC  clean-up  component  funded 
by  the  Project.  Proposed  operating  costs  for 
these  projects  will  Increase  gradually  to 
about  $32,000,000  per  year  at  the  end  of  the  10- 
year  period. 

"(B)  WnrrnER  narrows.— Proposed  capital 
expenditures.  Including  $1,000,000  for  engi- 
neering assessment.  $3,000,000  for  monitoring 
wells.  $11,500,000  for  wellhead  projects,  and 
$20,000,000  for  regional  treatment  plants  to 
prevent  contaminated  groundwater  from 
moving  from  the  San  Gabriel  Basin  toward 
the  Central  Basin  through  the  Whittler  Nar- 
rows and  proposed  operating  costs  for  such 
projects  which  at  the  end  of  the  10-year  pe- 
riod equal  approximately  $3,000,000  per  year. 

■•(C)  Puente  BASIN  AREA —Proposed  capital 
expenditures  which  include  $2,000,000  for  en- 
gineering assessments.  $3,000,000  for  monitor- 
ing wells,  and  $10,000,000  for  regional  plants 
In  the  Puente  Valley  area  to  extract  and 
treat  highly  contaminated  groundwater  to 
meet  water  supply  needs  and  proposed  oper- 
ating costs  for  such  projects  which,  at  the 
end  of  the  10-year  period  will  equal  approxi- 
mately $2,000,000  per  year. 

"(D)  ARCADIA,  EL  MONTE.  MONROVIA.  GLEN- 
DORA.— Proposed  capital  expenditures  in 
these  areas,  including  $3,000,000  for  monitor- 
ing wells  and  $7,500,000  for  up  to  5  wellhead 
treatment  plants  and  proposed  operating 
costs  for  such  projects  which  will  equal 
about  $2,000,000  per  year  at  the  end  of  the  10- 
year  period. 

Federal  funds  made  available  under  provi- 
sions of  law  other  than  this  section  or  other 
provisions  of  this  Act  for  any  expenditure  re- 
ferred to  In  subparagraphs  (A).  (B).  (C).  or 
(D)  shall  not  be  treated  as  costs  of  remedial 
action  recoverable  under  section  107(a)(4)(A) 
of  this  Act. 

"(4)  Contracts  or  cooperative  agreements 
under  this  subsection  shall  provide  for  con- 
sultation with— 

"(A)  the  Upper  San  Gabriel  Valley  Munici- 
pal Water  District. 

"(B)  the  Main  San  Gabriel  Basin 
Watermaster, 
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■•(C)  the  San  Gabriel  Valley  Municipal 
Water  District. 

••(D)  the  Three  Valleys  Municipal  Water 
District.  ,   „,  , 

••(E)  the  Central   Basin   Municipal   Water 

District.  ^,         .  „f 

••(F)  the  Water  Replenishment  District  oi 

Southern  California, 

•(G)  the  San  Gabriel  Valley  Protective  As- 

SOCifttiOT) 

••(H)  the  San  Gabriel  River  Watermaster. 
•(I)   the   Metropolitan   Water   District   of 
Southern  California. 

•(J)  the  California  State  Water  Resources 
Control  Board,  and 

••(K)  the  California  Regional  Water  Quality 
Control  Board.  Los  Angeles  Region. 

••(5)  If  the  Basin-Wide  Technical  Plan  is 
published  in  final  form  after  the  date  on 
which  any  contract  or  cooperative  agree- 
ment under  this  subsection  is  entered  into, 
the  contract  or  cooperative  agreement  shall 
be  modified  by  the  parties  to  the  extent  nec- 
essary to  be  consistent  with  the  plan.  Pursu- 
ant to  such  contract  or  cooperative  agree- 
ment, the  Authority  shall  provide  treatment 
for  water  withdrawn  from  the  Basin  by 
qualified  public  water  systems  unless  other- 
wise provided  by  the  Metropolitan  Water 
District  of  Southern  California. 

"(6)  No  contract  or  cooperative  agreement 
entered  into  under  this  subsection  shall  take 
effect  unless  the  Administrator  determines 
that  all  preconditions  for  implementing  the 
treatment  project  under  this  subsection  have 
been  met.  as  provided  in  subsection  (b).  be- 
fore the  date  30  months  after  the  enactment 
of  this  section. 

"(7)  In  providing  water  treatment  under 
this  subsection  and  apportioning  costs  under 
this  section,  the  Administrator  and  the  Au- 
thority shall  give  credit  for  costs  incurred  in 
the  design,  construction,  and  operation  of 
any  previously  approved  project  undertaken 
with  respect  to  the  Basin  and  shall  take  ap- 
propriate steps  to  ensure  continuity. 

"(b)  Preconditio.ns  for  Imple.ment.itio.n 
OF  Treatment  Project.— (li  No  water  treat- 
ment shall  be  provided  pursuant  to  any  con- 
tract or  cooperative  agreement  under  sub- 
section (a)  until  the  Administrator,  in  con- 
sultation with  the  Authority,  finds  that— 

••(A)  a  sufficient  number  (at  least  65%)  of 
the  persons  notified  by  the  Administrator 
under  this  Act  prior  to  the  date  6  months 
after  the  enactment  of  this  section  that  they 
may  be  potentially  responsible  parties  have 
entered  into  long-term  cost-sharing  con- 
tracts with  the  Administrator  under  this 
subsection;  and 

••(B)  those  contracts  are  sufficient  to  pro- 
vide annual  payment  for  at  least  50  percent 
of  the  total  costs  incurred  by  the  Adminis- 
trator after  the  date  of  the  enactment  of  this 
section  In  carrying  out  water  treatment 
under  subsection  (a). 

••(2)  The  contracts  with  participating  par- 
ties under  this  subsection  shall  also  require 
that  each  participating  party  entering  into 
such  a  contract  will— 

"(A)  conduct  an  environmental  site  assess- 
ment In  accordance  with  subsection  (i)  of  the 
property  owned  or  operated  by  that  party  by 
reason  of  which  such  party  has  been  des- 
ignated as  a  potentially  responsible  party. 

and 

••(B)  carry  out  all  removal  and  remedial  ac- 
tion required  with  respect  to  hazardous  sub- 
stances in  the  soil  above  the  water  table  on 
such  property,  to  the  extent  necessary  to 
comply  with  the  standards  under  section  121. 

••(3)  Any  person.  Including  potentially  re- 
sponsible parties  Identified  by  the  Adminis- 
trator aaer  the  date  6  months  after  the  en- 
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actment  of  this  section,  as  well  as  all  local 
government  entities  within  the  San  Gabriel 
Basin,  who  submits  a  request  to  the  Admin- 
istrator to  participate  in  the  project  under 
this  section  shall  be  offered  the  opportunity 
to  enter  into  cost  sharing  contracts  under 
this  section  and  those  who  enter  into  such 
contracts  shall  be  treated  as  a  participating 
party  for  purposes  of  this  section. 

■•(4)  Each  person  desiring  to  participate 
under  this  section  shall  enter  into  a  contract 
under  this  section  within  90  days  after  the 
date  on  which  the  contract  is  offered  by  the 
Administrator  to  such  party. 

••(5)  The  annual  payment  by  each  partici- 
pating party  shall   be  made   in  accordance 
with  an  appropriate  schedule  of  periodic  pay- 
menu  esUblished  by  the  Administrator  and 
the  Authority  to  coincide  with  the  funding 
necessary   to  carry  out   this  section.   Each 
participating  party  shall  be  given  the  oppor- 
tunity to  fund  its  periodic  payment  liability 
on  a  present  value  basis  by  entering  into  a 
structured  settlement  arrangement.  If  a  par- 
ticipating party  funds  its  periodic  payment 
liability  through  a  structured  settlement  ar- 
rangement, the  Authority  shall  be  named  as 
the  owner  and  payee  of  the  funding  instru- 
ment at  the  time  of  the  purchase  of  the  in- 
strument. Any  such  arrangement  is  subject 
to  the  approval  of  the  Administrator  and  the 
Authority,  particulariy  as  to  the  schedule  of 
payments  and  the  licensed  Insurance  com- 
pany utilized  for  these  purposes.  A  partici- 
pating party  may  enter  into  a  structured 
settlement  arrangement  as  a  single  entity. 
or  may  enter  into  such  an  arrangement  with 
other  participating  parties.   Except  as  pro- 
vided in  subsection  (c)(5).  if  a  structured  set- 
tlement arrangement  Is  established  pursuant 
to  the  provisions  of  this  section,  the  partici- 
pating party  to  whom  the  settlement  relates 
shall  be  released  from  any  and  all  further  li- 
ability with  respect  to  the  settlement. 

••(6)  No  court  shall  have  jurisdiction  to  re- 
view any  challenge  to  the  removal  or  reme- 
dial action  selected  in  any  contract  or  coop- 
erative agreement  under  this  section. 

••(c)  cost  Sharing.-(I)  Six  months  aaer 
the  enactment  of  this  section,  the  Adminis- 
trator shall  notify  each  potentially  respon- 
sible party  and  each  other  person  who  has 
submitted  notice  to  the  Administrator  under 
subsection  (bK4)  of  the  Administrator's  In- 
tention to  allocate  the  total  costs  Incurred 
by  the  Administrator  for  water  treatment 
under  subsection  (a).  Within  60  days  after  the 
Administrator  notifies  such  potentially  re- 
sponsible parties  and  other  persons,  any  such 
parties  and  other  persons  desiring  to  become 
participating  parties  shall  so  notify  the  Ad- 
ministrator and  agree  to  provide  the  Admin- 
istrator with  such  information  as  the  Ad- 
ministrator   deems    necessary    to    allocate 
costs  among  participating  parties  under  this 
subsection.  If  the  Administrator  deems  the 
information  provided  by  any  such  person  to 
be  insufficient  to  permit  the  Administrator 
to   make   cost  allocations   under   this   sub- 
section,   the   Administrator  designate   such 
person   as  ineligible   to   be  a   participating 
party.  If  the  parties  and  other  persons  noti- 
fied by  the  Administrator  agree  on  an  alloca- 
tion of  costs  among  themselves  within  180 
days  after  the  expiration  of  such  60-day  pe- 
riod, the  Administrator  shall  allocate  costs 
in  accordance  with  such  agreement.  If  such 
parties  fail  to  reach  an  agreement  for  cost 
allocation  within  such  180-day  period,  within 
30  days  after  the  expiration  of  such  180-day 
period  the  Administrator  shall  allocate  costs 
In  accordance  with  paragraphs  (2)  and  (3). 

••(2)  In  allocating  costs  to  each  participat- 
ing party  as  provided  in  paragraph  (1).  the 


Administrator  shall  make  2  allocations.  The 
first  allocation  shall  allocate  only  those 
costs  associated  with  the  specific  zone  of 
contamination  located  in  proximity  to  the 
participating  party.  The  allocation  shall  be 
made  among  all  participating  parties  located 
in  proximity  to  such  zone,  pursuant  to  the 
formula  established  by  the  Administrator 
under  paragraph  (3).  The  second  allocation 
shall  allocate  those  costs  not  associated  with 
specific  zones  of  contamination.  The  alloca- 
tion shall  be  made  among  all  participating 
parties,  pursuant  to  the  formula  established 
by  the  Administrator  under  paragraph  (3). 

•■(3)  When  no  agreement  has  been  reached 
pursuant  to  paragraph  (1).  the  Administrator 
shall  established  a  formula  for  allocating 
costs  under  this  subsection.  The  formula 
shall  require  that  the  share  of  the  total  costs 
to  be  paid  by  a  participating  party  shall  be 
based  upon  the  following  factors: 

•■(A)  The  Standard  Industrial  Code  Number 
(as  determined  by  the  Secretary  of  Com- 
merce) of  the  participating  party  and  the  Ad- 
ministrator's estimate  of  the  likelihood  that 
industrial  operations  having  that  SIC  Num- 
ber   contributed    to    contamination    of    the 

Basin. 

"(B)  The  revenues  attributable  to  the  par- 
ticipating party's  facility  in  the  San  Gabriel 
Valley  in  a  baseline  year  established  by  the 
Administrator. 

••(C)  The  ability  of  the  participating  party 
to  pay. 

•(D)  Prior  expenditures  made  by  the  par- 
ticipating party  for  groundwater  mediation 
in  the  Basin  (not  including  any  costs  of  liti- 
gation or  other  attorney's  fees). 

••(4)  In  allocating  costs  under  this  sub- 
section the  Administrator  shall  also  allocate 
a  share  of  the  total  costs  of  carrying  out  the 
water  treatment  project  under  subsection  (a) 
to  potentially  responsible  parties  who  do  not 
agree  to  become  participating  parties  under 
this  section.  The  Administrator  shall  recover 
cost  from  such  nonparticipating  parties  pur- 
suant to  other  provisions  of  this  Act.  The 
total  of  all  shares  contributed  by  participat- 
ing parties  under  this  subsection  shall  not  be 
more  than  80  percent  of  the  total  costs  of 
carrying  out  the  water  treatment  project  au- 
thorized under  subsection  (a),  except  as  pro- 
vided in  paragraph  (5). 

••(5)  At  the  time  the  Administrator  enters 
into  a  contract  or  cooperative  agreement 
with  the  Authority  under  subsection  (a),  the 
Administrator  shall  estimate  the  total  costs 
expected  to  be  incurred  by  the  Administrator 
under  subsection  (a).  Each  contract  with  a 
participating  party  under  this  section  shall 
provide  that  the  maximum  obligation  of  that 
participating  party  under  such  contract 
shall  not  exceed  200  percent  of  that  partici- 
pating party's  share  of  such  estimated  toul 
costs. 

••(6)  Amounts  received  from  participating 
parties  shall  be  paid  to  the  Authority  and  de- 
posited in  an  Interest  bearing  account  which 
shall  be  available  only  for  purposes  of  the 
water  treatment  project  carried  out  under 
subsection  (a). 

••(d)  Level  of  Treatment.— The  water 
treatment  provided  pursuant  to  contracts 
and  cooperative  agreements  under  this  sec- 
tion shall  be  adequate  to  Insure  that  the 
treated  water  will  comply  with  the  most 
stringent  standards  applicable  to  drinking 
water  under  title  XIV  of  the  Public  Health 
Service  Act  (the  Safe  Drinking  Water  Act)  or 
under  any  provision  of  State  law  governing 
drinking  water  quality. 

••(e)  RECOVERY  OF  FEDERAL  SHARE  OF 

Cost— There   are   authorized    to   be   appro- 
priated to  the  Administrator  such  sums  as 
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may  be  necessary  to  cover  20  percent  of  the 
total  cost  of  carrying  out  the  water  treat- 
ment project  carried  out  under  subsection 
(a).  For  purposes  of  section  107,  the  Federal 
share  of  costs  made  available  pursuant  to 
this  subsection  shall  be  included  as  costs  of 
remedial  action  within  the  meaning  of  sec- 
tion 107(a)(4)(A)  which  are  recoverable  by  the 
United  States  Government  in  an  action 
under  section  107  against  potentially  respon- 
sible parties  who  are  not  participating  par- 
ties. For  purposes  of  section  107  all  actions 
taken  by  the  Administrator  and  the  Author- 
ity in  conformity  with  this  section  shall  be 
deemed  to  have  been  taken  in  conformity 
with  the  National  Contingency  Plan. 

'•(f)  Exemption  From  Other  Liability.— 
No  participating  party  making  contributions 
pursuant  to  an  agreement  under  this  section 
and  complying  with  subsection  (b)(2)  shall  be 
liable,  under  any  other  provision  of  this  Act 
or  the  Solid  Waste  Disposal  Act  or  under  any 
State  statutory  laws  or  rules  of  common 
law.  for  the  costs  of  any  removal  or  remedi- 
ation with  respect  to  hazardous  substances 
released  into  the  San  Gabriel  Basin,  or  for 
costs  or  damages  to  natural  resources  associ- 
ated with  such  Basin,  to  the  extent  such  re- 
lease occurred  before  the  enactment  of  this 
section  and  is  identified  in  a  site  assessment, 
and  no  participating  party  shall  be  required 
to  abate  any  such  prior  release  of  any  haz- 
ardous substances  into  the  Basin  (except  to 
the  extent  required  by  subsection  (b)(2)(B)). 
The  exemption  provided  by  the  preceding 
sentence  for  any  participating  party  shall 
cease  to  apply  to  such  participating  party 
upon  a  determination  by  the  Administrator 
that  such  participating  party— 

"(1)  has  failed  or  refused  to  make  any  por- 
tion of  the  contribution  required  of  such 
party  pursuant  to  an  agreement  under  this 
section, 

••(2)  has  failed  or  refused  to  carry  out  the 
activities  required  under  subsection  (b)(2).  or 
•■(3)  has  filed  a  suit  against  another  person 
for  contribution  of  costs  as  described  In  sub- 
section (f). 

••(g)  Co.NTRiBunoN.— No  participating  party 
may  bring  an  action  against  any  other  per- 
son to  require  such  other  person  to  contrib- 
ute any  part  of  the  costs  required  to  be  paid 
to  the  Administrator  by  such  participating 
party  under  this  section. 

•(h)  RELA'noNSHiP  to  OTHER  LAWS.— Ex- 
cept as  provided  in  subsection  (f).  nothing  in 
this  section  shall  be  construed  to  affect  the 
liability  of  any  person  under  any  other  pro- 
vision of  this  Act  or  under  any  other  provi- 
sion of  law  with  respect  to  hazardous  sub- 
stances, pollutants,  or  contaminants  in  the 
San  Gabriel  Basin.  Nothing  in  this  section 
shall  be  construed  to  affect  the  authority  of 
the  Administrator  to  carry  out  removal  or 
remedial  action  or  any  other  response  action 
with  respect  to  such  hazardous  substances, 
pollutants,  or  contaminants  in  addition  to 
the  demonstration  project  authorized  by  this 
section. 

••(i)  Liability  Exemption  for  Public 
Water  Systems.— Neither  the  owner  or  oper- 
ator of  a  qualified  public  water  system  shall 
be  liable  under  any  provision  of  Federal  stat- 
utory or  common  law  affording  rights  of  con- 
tribution for  costs  or  damages  In  any  suit  for 
recovery  of  costs  for  a  removal  or  remedial 
action  with  respect  to  hazardous  substances 
in  the  San  Gabriel  Basin  if  such  a  suit  is 
brought  by  a  potentially  responsible  party 
that  is  not  a  participating  party  under  this 

section. 

••(j)  Comprehensive  Environmental  Com- 
pliance Program.— 

••(1)  General  requirements.— To  qualify 
as  a  participating  party  under  this  section,  a 


potentially  responsible  party  must  establish 
a  Comprehensive  Environmental  Compliance 
Program  and  agree  to  conduct  an  Environ- 
mental Site  Assessment. 

"(2)  Registered  environmental  asses- 
sors.—The  Comprehensive  Environmental 
Compliance  Program  and  Environmental 
Site  Assessment  shall  be  prepared,  signed, 
and  dated  by  a  registered  civil  engineer  or 
registered  geologist  In  accordance  with 
State  law.  and  the  Program  shall  be  certified 
by  a  person  who  is  capable  of  committing  the 
financial  resources  necessary  to  implement 
the  Program,  such  as  the  owner,  operator,  or 
responsible  corporate  officer,  or  in  the  case 
of  a  government  agency,  a  principal  execu- 
tive official  or  a  ranking  elected  official. 

"(3)  Content  of  environmental  site  as- 
sessment.—The  Environmental  Site  Assess- 
ment required  under  this  section  shall  con- 
tain— 

"(A)  an  evaluation  of  practices  and  proce- 
dures established  by  the  current  owner  or  op- 
erator of  the  facility  for  which  the  assess- 
ment is  conducted  to — 

••(i)  ensure  continuing  compliance  with  ap- 
plicable environmental  requirements:  and 

■■(ii)  identify  and  implement  hazardous 
waste  reduction  opportunities  for  the  facil- 
ity. 

••(B)  the  results  of  Level  I  Preliminary  As- 
sessment (noninvasive  investigation  and  reg- 
ulatory search),  and  if  site  conditions  war- 
rant, the  Level  II  Assessment  (invasive  sam- 
pling for  suspected  hazardous  materials  and 
preparation  of  remedial  design  specifica- 
tions) and  the  Level  III  Assessment  (on-site 
remediation):  and 

••(C)  demonstration  of  compliance  with  all 
applicable  State  and  Federal  laws,  such  as, 
but  not  limited  to  the  'Community  Right-to- 
Know  Act'  and  California  Hazardous  Waste 
Reduction  Act  and  Management  Review'  (SB 

14): 

"(4)  Copies.— Copies  of  each  environmental 
site  assessment  shall  be  provided  to  the  Ad- 
ministrator and  the  appropriate  State  offi- 
cial. 

•'(k)  Definitions.— As  used  in  this  sec- 
tion— 

"(1)  QUALIFIED  PUBLIC  WATER  SYSTEM.— The 

term  'qualified  public  water  system'  means  a 
•public  water  system',  as  defined  in  title  XIV 
of  the  Public  Health  Service  Act  (the  Safe 
Drinking  Water  Act),  which  Is  entitled,  as  of 
May  15,  1991,  to  withdraw  water  from  or  store 
water  in  the  San  Gabriel  Valley  Ground- 
water Basin,  as  determined  under  State  law. 

"(2)  Basin —The  terms  San  Gabriel  Basin' 
and  -the  Basin'  means  the  San  Gabriel  Val- 
ley Groundwater  Basin  underlying  the  San 
Gabriel  Valley  in  Los  Angeles  County,  Cali- 
fornia. 

••(3)  Potentially  responsible  part\-.— 
The  term  'potentially  responsible  party" 
means  a  person  who  is  identified  by  the  Ad- 
ministrator as  a  person  who  may  be  liable 
under  section  107.  or  under  any  provision  of 
State  law.  for  any  amount  with  respect  to 
cleanup  of  hazardous  substances  in  the  San 
Gabriel  Basin. 

••(4)  Participating  party.— The  term  par- 
ticipating party'  means  a  person  who  has  re- 
quested to  participate  as  provided  In  sub- 
section (b)(4)  and  who  has  entered  into  a  con- 
tract with  the  Administrator  under  sub- 
section (b). 

••(5)  STRUCTURED  SETTLEMENT  ARRANGE- 
MENT.—The  term  'structured  settlement  ar- 
rangement" means  an  arrangement  where 
the  Authority  owns— 

••(A)  a  settlement  annuity  or  similar  In- 
strument Issued  by  a  company  licensed  to  do 
business  as  an  insurance  company  under  the 


laws  of  any  State  which  has  a  financial  sta- 
bility rating  from  a  nationally  recognized  in- 
surance company  rating  organization  which 
rating  is  satisfactory  to  the  Administrator 
or 

"(B)  any  obligation  of  the  United  States, 
that  has  a  defined  schedule  of  periodic  pay- 
ments which  coincides  with  the  schedule  of 
periodic  payments  determined  to  be  appro- 
priate for  the  Basin  cleanup.".* 


By  Mrs.  BOXER  (for  herself  and 
Mrs.  Feinstein): 
S.  1353.  A  bill  to  amend  title  23,  Unit- 
ed States  Code,  to  permit  the  use  of 
funds  under  the  Highway  Bridge  Re- 
placement and  Rehabilitation  Program 
for  seismic  retrofit  of  bridges,  and  for 
other  purposes;  to  the  Committee  on 
Environment  and  Public  Works. 

THE  SEISMIC  RETROFIT  ACT 

•  Mrs.  BOXER.  Mr.  President,  one  of 
many  progressive  elements  of  the 
Intermodal  Surface  Transportation  and 
Efficiency  Act  of  1991  [ISTEA]  was  the 
provision  including  seismic  repairs  as 
an  eligible  activity  under  the  Federal 
Highway  Bridge  Rehabilitation  and  Re- 
placement Program  [HBRR].  Unfortu- 
nately, since  passage  of  that  landmark 
legislation  the  Federal  Highways  Ad- 
ministration [FHWA]  interpreted  that 
provision  in  a  way  that  restricts  these 
funds,  when  used  for  seismic  retrofit, 
to  those  bridges  that  are  otherwise 
listed  as  structurally  deficient. 

However,  for  many  States,  particu- 
larly my  State  of  California,  although 
a  bridge  may  not  be  considered  struc- 
turally deficient  under  the  FHWA 
standard,  it  is  deficient  in  terms  of  its 
ability  to  withstand  an  earthquake. 
That  is  why  today  Senator  Feinstein 
and  I  are  introducing  legislation  to 
correct  this  misinterpretation  of  the 
Isiw 

Our  bill  would  simply  insert  language 
that  says,  "a  State  may  carry  out  a 
project  for  seismic  retrofit  of  a  bridge 
under  this  section  without  regard  to 
whether  the  bridge  is  eligible  for  re- 
placement or  rehabilitation  under  this 
section". 

The  Loma  Prieta  earthquake  of  1989 
demonstrated  the  vulnerability  of  our 
infrastructure  to  earthquakes.  Both 
the  Cypress  Viaduct  and  the  San  Fran- 
cisco Bay  Bridge  suffered  severe  dam- 
age in  that  incident.  Two-thirds  of  the 
63  people  who  died  in  the  earthquake 
perished  when  the  viaduct  collapsed. 
California  has  more  than  9,770  bridges 
constructed  before  the  higher  earth- 
quake building  code  was  established.  In 
addition,  no  bridges  in  the  E^astem 
United  States  has  been  built  with  seis- 
mic safety  in  mind,  yet  experts  predict 
there  is  a  40-  to  60-percent  chance  of  an 
earthquake  of  at  least  a  magnitude  of 
6.0  in  the  Eastern  United  States  by  the 
year  2020. 

There  are  24,000  bridges  in  my  state 
of  California.  The  State  Department  of 
Transportation  has  determined  that 
about  1,500  will  need  seismic  retrofit, 
and  of  those,  about  300  are  not  other- 
wise structurally  deficient.  California 
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needs  as  much  as  $1.5  billion  to  correct 
seismic  deficiencies  on  its  bridges,  ex- 
cluding the  Golden  Gate  Bridge  which 
is  a  special  case.  California  receives 
about  $127  million  a  year  from  the 
Highway  Bridge  Rehabilitation  and  Re- 
pair Program. 

However,  under  this  interpretation 
by  the  FHWA,  California  cannot  spend 
even  the  $20  to  $25  million  a  year  from 
HBRR  funds  that  it  would  like  to  on 
any  of  those  300  bridges  which  need  to 
be  strengthened  to  withstand  the  peri- 
odic earthquakes  in  my  State.  One  of 
those  bridges  is  the  5-mile-long  section 
of  Interstate  10  in  Los  Angeles  known 
as  the  Santa  Monica  Viaduct.  That 
stretch  of  Federal  highway  carries 
more  than  200,000  vehicles  a  day— hun- 
dreds of  thousands  of  people— but  the 
Federal  Highways  Administration  said 
that  Federal  funds  cannot  be  spent  to 
protect  them  from  a  possible  earth- 
quake while  they  are  traveling.  No  one 
who  ever  saw  the  pictures  of  those  cars 
tumbling  off  the  Bay  Bridge  during  the 
1989  earthquake  could  understand  why 
the  Federal  Government  cannot  permit 
funds  to  be  used  solely  for  seismic  pro- 
tection of  bridges. 

You  cannot  see  a  seismic  problem  in 
a  structure  like  you  can  see  rust.  When 
rust  or  a  scouring  problem  appears  on 
a  bridge  and  its  supports,  you  have 
time  to  correct  the  deficiency.  A  seis- 
mic problem  is  beneath  the  surface,  but 
it  is  a  deficiency  nonetheless.  This  bill 
will  make  sure  that  FHWA  will  con- 
sider seismic  retrofit  as  much  a  safety 
factor  as  any  other  kind  of  deficiency. 
Passage  of  this  legislation  will  enable 
States  to  better  protect  their  motor- 
ists and  infrastructure  by  providing 
seismic  retrofit.  California  will  be  able 
to  protect  about  12  to  20  bridges  a  year, 
depending  on  the  bridge.  Mr.  President, 
all  we  have  to  do  is  look  at  the  flood 
devastation  in  the  Midwest  to  see  why 
public  works  projects  need  to  be  pro- 
tected by  the  best  engineering  possible 
to  withstand  natural  disasters.  It  is  a 
small  cost  to  pay  now  compared  to  the 
financial— and  human — costs  we  could 
face  in  the  future. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  1353 

Be  It  enacted  by  tke  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION    1.    mCHWAY    BRIDGE    REPLACEMENT 
AND  REHABILITATION  PROGRAM. 

(a)  Ea.,iGiBiLrrY  of  seismic  Retrofit 
Projects.— Section  144((1)  of  title  23.  United 
States  Code.  Is  amended  by  inserting  before 
the  period  at  the  end  of  the  third  sentence 
the  following;  ■.  except  that  a  State  may 
carry  out  a  project  for  seismic  retrofit  of  a 
bridge  under  this  section  without  regard  to 
whether  the  bridge  is  eligible  for  replace- 
ment or  rehabilitation  under  this  section". 

(b)  APPORTIONMENT  FACTOR  ADJUSTMENT.— 

Section  144(e)  of  such  title  is  amended  by  in- 


serting before  the  period  at  the  end  of  the 
fourth  sentence  the  following:  "and  by  the 
total  cost  of  all  projects  carried  out  under 
this  section  in  the  State  for  seismic  retrofit 
of  highway  bridges  not  eligible  for  replace- 
ment or  rehabilitation  under  this  section".* 


By   Mrs.   KASSEBAUM  (for  her- 
self, Mr.  JEFFORDS,  Mr.  Coch- 
ran, and  Mr.  Pressler): 
S.    1354.    A   bill    to   amend   the    Fair 
Labor  Standards  Act  of  1938  relating  to 
the  minimum  wage  and  overtime  ex- 
emption for  employees  subject  to  cer- 
tain leave  policies,  and  for  other  pur- 
poses: to  the  Committee  on  Labor  and 
Human  Resources. 

THE  WORKPLACE  LEAVE  FAIRNESS  ACT 

Mrs.  KASSEBAUM.  Mr.  President,  I 
am  pleased  to  introduce  today,  along 
with  my  colleagues  Senator  Cochran. 
Senator  Jeffords,  and  Senator  Pres- 
sler. the  Workplace  Leave  Fairness 
Act.  This  bill  would  eliminate  a  De- 
partment of  Labor  rule  prohibiting  em- 
ployers from  providing  salaried  em- 
ployees with  partrial-day  unpaid  leave. 
Similar  legislation  has  been  introduced 
in  the  House  by  Representatives  Rob- 
ert ANDREWS  and  Thomas  Petri. 

The  Department  of  Labor's  regula- 
tions in  this  area  are  complex,  allowing 
deductions  from  pay  for  some  reasons 
and  not  for  others.  While  the  regula- 
tions are  not  clear  on  their  face,  the 
Department  and  several  courts  have 
prohibited  employers  from  allowing 
salaried  employees  to  take  a  partial 
day's  leave  without  pay.  If  an  employer 
does  grant  such  leave — or  even  if  it 
merely  has  a  policy  which  permits  it^ 
salaried  employees  lose  their  exempt 
status  under  the  Fair  Labor  Standards 
Act. 

This  means  that  all  salaried  employ- 
ees would  be  automatically  converted 
to  hourly  employees  who  are  then  owed 
overtime,  even  if  they  a  six-figure  in- 
come and  are  employed  at  the  highest 
levels  of  the  organization.  The  em- 
ployer will  owe  them  back  pay  for  any 
overtime  worked  as  far  back  as  the 
statute  of  limitations — 2  years  or.  in 
cases  of  willful  violations,  3  years. 

The  1991  appeals  court  decision  in 
Lynn  Martin,  Secretary  of  Labor  ver- 
sus Malcolm  Pimie.  Inc..  illustrates 
the  severity  of  the  problem.  Malcolm 
Pirnie,  a  900-employee,  privately  held 
engineering  company  docked  less  than 
$3,300  in  pay  from  24  salaried  employees 
over  19  months.  Most  of  the  pay  reduc- 
tions resulted  from  employees  volun- 
tarily taking  leave  without  pay. 

When  the  company  learned  that  its 
pay  deductions  were  illegal,  it  imme- 
diately took  steps  to  reimburse  all  24 
workers  and  to  change  the  company's 
pay  policy.  But  the  Department  of 
Labor  took  the  company  to  court  and 
won  an  appeals  court  decision  stating 
that,  because  the  company's  written 
policy  permitted  pay  deductions  from 
salaried  employees  for  partial-day  ab- 
sences, such  workers  are  considered 
hourly  employers.  If  forced  to  pay  dam- 


ages, Malcolm  Pimie  will  owe  nearly 
$750,000  in  overtime  pay  and  accrued  in- 
terest to  employees  whose  annual  pay 
ranges  from  $40,000  to  $70,000. 

The  result  of  the  Department  of  La- 
bor's policy  and  the  court  decisions  has 
been  to  confront  small  and  large  busi- 
nesses and  State  and  local  govern- 
ments with  billions  of  dollars  in  liabil- 
ity for  back-pay  owed  to  employees 
who  themselves  thought  they  were  ex- 
empt from  overtime  pay  requirements. 
According  to  a  recent  study  by  the  Em- 
ployment Policy  Foundation,  the  po- 
tential damages  for  private  sector  em- 
ployers alone  approaches  $20  billion  per 
year.  In  the  public  sector,  the  scenario 
is  just  as  grim.  The  Governor  of  Cali- 
fornia, for  example,  has  stated  that  the 
liability  facing  his  State  alone  exceeds 
$3  billion. 

Earlier  this  May,  the  Governors  of 
the  following  States  asked  Secretary  of 
Labor  Robert  Reich  for  relief:  Califor- 
nia, Iowa,  Maryland.  Nevada.  New 
York.  Nebraska.  Oklahoma.  Texas. 
New  Jersey,  and  Wisconsin.  The  issue 
was  also  raised  recently  by  Labor  De- 
partment wage  and  hour  compliance  of- 
ficers in  an  arbitration  decision,  since 
the  Federal  Government  has  a  policy  of 
allowing  unpaid  partial  day  leave.  The 
potential  liability,  facing  not  only  the 
Department  of  Labor  but  other  Federal 
agencies  as  well,  is  enormous,  enough, 
for  example,  to  swallow  the  Depart- 
ment of  Labor's  job  training  budget  in 
one  bite. 

Like  a  number  of  other  States.  Kan- 
sas is  currently  involved  in  litigation 
seeking  back  overtime  pay.  The  pay- 
ment of  such  unforeseen  liabilities,  not 
including  the  years  of  expensive  litiga- 
tion contesting  these  claims,  seriously 
threatens  the  fiscal  integrity  of  State 
and  local  treasuries.  In  this  time  of  ex- 
treme budgetary  pressure.  State  and 
local  governments  simply  cannot  af- 
ford this  waste  of  their  precious  public 
resources.  Moreover,  the  diversion  of 
scarce  resources  to  provide  windfalls  to 
a  small  segment  of  highly  paid,  white 
collar  employees  does  not  constitute 
wise  public  policy.  These  funds  could 
be  better  used  to  create  jobs  and  spur 
economic  growth. 

The  Family  and  Medical  Leave  Act 
[FMLA],  which  will  take  effect  tomor- 
row, recognized  this  problem  by  spe- 
cifically providing  that  salaried  em- 
ployees of  businesses  with  50  or  more 
employees  will  be  able  to  take  partial- 
day  unpaid  leave  to  handle  their  family 
and  medical  needs.  Yet  this  is  only  the 
narrowest  of  possible  solutions.  There 
are  many  situations  not  covered  by 
this  legislation.  For  example,  salaried 
employees  of  businesses  with  less  than 
50  employees  will  not  be  eligible  for  un- 
paid leave  of  less  than  a  day.  Addition- 
ally, leave  not  covered  under  the 
FMLA,  including  more  generous  leave 
requirements  mandated  by  State  or 
local  laws,  would  still  result  in  salaried 
employees  losing  their  salaried  status. 
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Certainly,  these  situations  are  no  less 
deserving  of  protection  than  those  ex- 
pressly covered  by  the  act. 

The  Workplace  Leave  Fairness  Act 
will  eliminate  the  Department  of  La- 
bor's pay  docking  rule,  thereby  allow- 
ing public  and  private  sector  employers 
to  provide  flexible  leave  policies  for 
their  salaried  workers.  This  legislation 
also  addresses  parallel  issues,  such  as 
tracking  time  of  salaried  employees  for 
purposes  of  billing  clients,  creating 
standard  work  hours  for  firms,  and  dis- 
ciplinary suspensions  without  pay  so 
that  none  of  these  practices  result  in 
salaried  employees  being  converted 
into  hourly  workers. 

Additionally,  the  Workplace  Leave 
Fairness  Act  would  apply  retroactively 
to  relieve  public  and  private  employers 
from  liability  for  back  pay  who  have 
had  flexible  leave  policies,  but  have 
been  unaware  of  these  Department  of 
Labor  rules. 

Mr.  President,  this  problem  requires 
prompt  congressional  action.  The 
House  Subcommittee  on  Labor  Stand- 
ards already  held  a  hearing  on  this 
issue  last  month.  I  know  the  chairman 
of  the  Senate  Committee  on  Labor  and 
Human  Resources  is  aware  of  this 
issue,  and  has.  on  more  than  one  occa- 
sion, indicated  his  willingness  to  hold 
hearings  in  the  Senate.  As  the  ranking 
Republican  member  on  the  Senate 
Committee  on  Labor  and  Human  Re- 
sources, I  hope  that  we  can  hold  hear- 
ings on  this  issue  early  this  fall  and 
take  congressional  action  to  solve  the 
problem  this  year.  The  Workplace 
Leave  Fairness  Act  would  do  just  that, 
and  I  urge  my  colleagues  to  join  with 
me  in  supporting  this  legislation. 

Mr.  PRESSLER.  Mr.  President.  I  am 
pleased  to  join  with  the  distinguished 
ranking  member  of  the  Senate  Labor 
Committee  as  an  original  cosponsor  of 
the  Workplace  Leave  Fairness  Act. 
This  vital  legislation  is  needed  to  re- 
verse bad  public  policy  and  ensure 
flexibility  and  productivity  in  the 
American  workplace. 

Specifically,  the  bill  we  are  introduc- 
ing today  would  reverse  how  the  courts 
and  a  Government  bureaucracy— the 
Department  of  Labor— have  interpreted 
how  workplace  is  covered  under  the 
Fair  Labor  Standards  Act,  of  FLSA. 
Now,  at  first  glance,  the  issue  of  work- 
place leave  can  be  somewhat  com- 
plicated. The  FLSA  and  its  progeny  of 
technical  regulations  are  not  known  to 
be  the  most  exciting  of  subjects.  How- 
ever, for  State  and  local  governments, 
and  the  private  sector,  these  subjects 
are  serious  business. 

As  my  colleagues  well  know,  employ- 
ers can  opt  to  pay  their  workers  hourly 
wages  or  a  yearly  salary.  The  FLSA 
was  crafted  in  1938  by  then  Senator 
Hugo  Black  to  protect  the  rights  of 
hourly  wage  earners,  particularly  with 
respect   to   work   hours   and   overtime 

pay. 

Employees  paid  an  annual  salary 
generally  are  on  the  higher  end  of  the 


pay  scale.  Traditionally,  salaried  work- 
ers have  been  exempted  from  the 
FLSA.  I  say  traditionally,  Mr.  Presi- 
dent, because  that  is  not  the  case  now. 
A  Department  of  Labor  interpretation 
has  altered  the  exempt  status,  enti- 
tling salaried  employees  to  overtime, 
back  pay,  and  other  benefits. 

Rather  than  get  mired  in  complex  le- 
galisms, let  me  explain  the  issue  in 
question  by  way  of  some  everyday, 
commonplace  examples.  Many  employ- 
ers provide  their  workers  the  option  of 
taking  a  partial  day  off  for  personal 
reasons.  In  today's  world  of  single  par- 
ents, or  two  working  parent  families, 
this  flexibility  is  needed.  In  fact,  it's 
good  common  sense.  Some  workers 
may  need  a  few  hours  away  from  work 
to  take  their  children  to  a  doctor,  or 
pick  them  up  from  school  or  day  care. 
Others  may  need  a  partial  day  off  for 
physical  exams  or  preventive  health 
care.  In  many  of  these  cases,  this  par- 
tial day,  or  flexible  leave,  is  provided 
on  an  unpaid  basis. 

Clearly,  flexible  leave  policies  are  de- 
signed for  convenience.  Labor  manage- 
ment experts  see  flexible  leave  as  an  ef- 
fective measure  to  improve  productiv- 
ity and  employer/employee  relations. 
However,  a  few  Federal  courts  and  the 
Department  of  Labor  see  flexible  leave 
as  a  way  to  circumvent  the  FLSA.  Ac- 
cording to  a  Department  of  Labor  regu- 
lation known  as  the  pay  docking  rule, 
providing  flexible  leave  to  salaried  em- 
ployees eliminates  their  exemption 
from  the  overtime  requirements  of  the 
FLSA.  The  Labor  Department  argues 
that  flexible  leave  treats  salaried  em- 
ployees as  hourly  workers.  As  a  result, 
employers  who  offer  flexible  leave  may 
be  forced  to  pay  overtime  liability 
awards  to  all  their  salaried  employees. 
This  liability  could  be  up  to  3  years  of 
back  pay  for  any  overtime  hours 
worked  at  the  overtime  pay  rates.  Let 
me  emphasize  that  these  awards  can  be 
made  to  salaried  employees  regardless 
of  whether  they  utilize  the  employer's 
leave  policy.  The  mere  existence  of 
such  a  policy  exposes  an  employer  to 
liability  under  the  pay  docking  rule. 

If  this  sounds  farfetched,  it  is.  Even 
the  bureaucrats  in  the  Department  of 
Labor  who  dreamed  up  the  pay  docking 
rule  know  it  is  bad  policy.  They  were 
quick  to  exempt  themselves  and  all 
Federal  employees  from  the  pay  dock- 
ing rule.  However,  the  Department  of 
Labor  is  enforcing  the  pay  docking  rule 
on  everyone  else.  A  Dayton.  OH,  firm 
was  ordered  by  the  Department  to  pay 
overtime  back  pay  to  its  14  salaried 
employees  because  the  firm  allowed 
these  workers  to  take  unpaid  partial- 
day  leave.  An  engineering  firm  with  400 
salaried  employees  also  was  sued  by 
the  Department  for  having  a  similar 
policy.  Though  only  24  employees  took 
unpaid  leave  totaling  $3,300  under  this 
policy,  the  Department  ordered  the 
firm  to  distribute  $875,000  in  back  pay 
to  all  400  employees. 


Of  course,  employers  could  stop  pro- 
viding flexible  leave  to  salaried  work- 
ers, but  that  doesn't  make  them  imme- 
diately immune  from  liability.  Federal 
law  exposes  an  employer  to  liability  for 
policies  in  place  as  far  back  as  2  years 
ago.  In  fact,  the  Employment  Policy 
Foundation  estimates  that  current  li- 
ability among  private  businesses  with 
flexible  leave  could  be  as  high  as  $39 
billion. 

The  pay  docking  rule  also  has  been 
applied  with  vigor  to  State  and  local 
governments.  A  number  of  State  and 
local  governments  already  face  enor- 
mous penalties  for  providing  their  sala- 
ried work  force  flexible  unpaid  leave. 
The  State  of  California,  for  example, 
faces  liabilities  totaling  more  than  $3 
billion. 

Mr.  President,  the  pay  docking  rule 
is  yet  another  example  of  why  the  peo- 
ple who  live  and  work  beyond  the 
Washington  beltway  think  those  inside 
it  are  out  of  touch.  The  rule  has 
wreaked  havoc  on  State  and  local  gov- 
ernments struggling  to  balance  their 
budgets.  The  rule  is  proving  to  be  a 
boon  for  labor  lawyers,  and  a  bust  for 
businesses.  The  rule  is  a  slap  in  the 
face  on  employers  trying  to  provide 
flexibility  to  a  segment  of  their  work 
force.  The  rule  is  a  serious  inconven- 
ience to  salaried  employees,  who  now 
must  take  a  full  day  of  unpaid  leave 
even  if  personal  obligations  only  re- 
quire a  few  hours  away  from  work.  And 
ironically,  the  rule  is  being  used  as  a 
windfall  for  salaried  employees— those 
professionals  usually  on  the  higher  end 
of  the  pay  scale. 

Well,  I  have  good  news  and  bad  news. 
The  good  news  is  that  the  Department 
of  Labor  is  learning  the  errors  of  its 
ways.  Unfortunately,  the  bad  news  is 
that  the  Federal  Government  is  slow  in 
correcting  its  mistakes.  Last  Septem- 
ber, the  Department  eliminated  the 
pay  docking  rule  for  State  and  local 
governments.  However,  State  and  local 
governments  still  remain  vulnerable  to 
past  liability.  Relief  was  made  avail- 
able to  some  segments  of  the  private 
sector  earlier  this  year.  The  new  Fam- 
ily and  Medical  Leave  Act  exempts 
from  the  pay  docking  rule  any  leave 
taken  under  the  act.  However,  this  re- 
lief does  not  help  employers  not  cov- 
ered under  the  Family  and  Medical 
Leave  Act,  and  does  not  address  all  sit- 
uations where  employees  need  to  take 
flexible  leave.  The  act  also  does  not 
solve  the  problem  of  past  liability. 

Mr.  President,  this  patchwork  quilt 
of  half-hearted  solutions  just  adds  to 
business  frustration.  The  pay  docking 
rule  is  bad  public  policy.  The  time  for 
a  real  solution  is  long  overdue.  In  fact, 
earlier  this  year,  I  attempted  to  offer 
an  amendment  to  the  Family  and  Med- 
ical Leave  Act  that  would  have  enabled 
all  employers  to  offer  flexible  family 
leave.  However,  I  withdrew  my  amend- 
ment when  I  received  the  assurance  of 
Senator  Dodd  that  the  Senate  Labor 
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Committee  would  hold  hearings  and 
work  to  achieve  a  solution  before  the 
end  of  this  year. 

I  remain  hopeful  the  Labor  Commit- 
tee will  demonstrate  leadership  on  this 
issue.  They,  and  the  full  Senate,  can  fix 
this  problem  very  quickly  by  passing 
the  Workplace  Leave  Fairness  Act. 
which  the  Senator  from  Kansas  and  I 
are  introducing  today. 

Specifically,  the  Workplace  Leave 
Fairness  Act  would  eliminate  the  De- 
partment of  Labor  pay  docking  rule.  In 
addition,  this  bill  would  be  applied 
retroactively  so  that  the  private  sector 
and  State  and  local  governments  need 
not  fear  past  liability. 

Mr.  F»resident,  we  hear  plenty  of  talk 
about  change  and  new  directions.  Per- 
mit me  to  offer  a  possible  new  direc- 
tion for  this  Congress.  Let's  quickly  fix 
unintended  consequences  of  Federal 
laws  that  punish  employer  flexibility 
and  undermine  employee  productivity. 
We  cannot  expect  State  and  local  gov- 
ernments to  fulfill  their  missions  if 
they  are  forced  to  spend  scarce  tax- 
payer dollars  because  of  bad  policies 
made  here  in  Waishington.  We  cannot 
exi)ect  the  private  sector  to  lift  itself 
from  economic  sluggishness  if  mis- 
guided Federal  policies  force  it  to  pad 
the  pockets  of  higher  paid  workers  and 
labor  lawyers.  And  we  cannot  expect 
all  employers  to  have  faith  in  the  Fed- 
eral Government  when  we're  slow  to 
correct  our  own  mistakes. 

We  can  restore  faith,  productivity, 
and  flexibility  in  the  American  work 
force  by  passing  the  Workplace  Leave 
Fairness  Act.  I  urge  my  colleagues  to 
join  with  me  and  the  Senator  from 
Kansas  to  support  this  needed  reform 
measure. 


By  Mr.  HEFLIN: 
S.  1355.  A  bill  to  amend  chapter  91  of 
title  28,  United  States  Code,  to  provide 
that  the  U.S.  Court  of  Federal  Claims 
may  have  jurisdiction  over  certain 
pending  claims,  and  for  other  purposes; 
to  the  Committee  on  the  Judiciary. 

COURT  OF  FEDERAL  CLAIMS  JURISDICTION 
MODIFICATION 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  to  introduce  legislation  to 
amend  title  28  of  the  United  States 
Code  to  improve  the  Federal  claims 
litigation  process  before  the  U.S.  Court 
of  Federal  claims  and  to  assist  the 
court  in  providing  better  and  more  effi- 
cient service  to  its  litigants. 

The  Court  of  Federal  Claims  is  the 
Nation's  primary  forum  for  monetary 
claims  against  the  Federal  Govern- 
ment. The  court  has  jurisdiction  to  en- 
tertain suits  for  money  against  the 
United  States  that  are  founded  upon 
the  Constitution,  an  act  of  Congress, 
an  Executive  order,  a  regulation  of  an 
executive  department,  or  contract  with 
the  United  States  and  that  do  not 
sound  in  tort.  The  court  hears  major 
patent  cases.  Government  contract 
suits,   tax   refund   suits,    fifth   amend- 


ment takings  cases  and  Indian  claims, 
among  many  other  types  of  lawsuits. 
The  court  has  national  jurisdiction, 
and  the  judges  hear  cases  around  the 
country  at  locations  that  are  most  con- 
venient to  the  litigants  and  the  wit- 
nesses. 

The  legislation  that  I  am  introducing 
today  will  repeal  28  U.S.C.  1500,  which 
has  heretofore  denied  Court  of  Federal 
Claims  jurisdicton  over  any  claim  with 
respect  to  which  the  plaintiff  has  pend- 
ing a  suit  in  any  other  court.  Although, 
on  its  face,  section  1500  may  appear  to 
prevent  wasteful  duplication,  in  prac- 
tice it  has  had  precisely  the  opposite 
effect.  Elimination  of  this  jurisdic- 
tional bar  to  suits  related  to  cases  in 
other  courts  will  eliminate  much 
wasteful  litigation  over  nonmerits  is- 
sues and  will  leave  the  court  free  to 
deal  with  potential  duplication 
through  the  discretionary  means  of 
staying  arguable  duplicative  litigation, 
if  the  matter  is  being  addressed  in  an- 
other forum,  or  of  proceeding  with  the 
case,  if  the  matter  appears  to  be  stalled 
in  the  other  forum. 

As  currently  construed  section  1500 
does  not  permit  duplication  of  suits 
even  if  the  Court  of  Federal  Claims  ac- 
tion was  filed  first  and  has  received 
concentrated  attention  over  a  number 
of  years.  This  situation  can  result  in  a 
major  waste  of  resources  by  litigants 
and  the  court.  The  bill  would  also 
allow  the  plaintiff  to  protect  itself 
against  the  running  of  the  statute  of 
limitations  by  the  wrong  initial  choice 
in  this  confusing  area. 

In  this  day  of  electronic  communica- 
tion, computer  tracking  of  cases  and 
centralized  docket  control  by  the  Jus- 
tice Department,  the  Government  will 
always  know  if  a  related  claim  is  pend- 
ing in  two  different  courts  and  can  re- 
quest exercise  of  discretion  by  one  or 
both  courts  to  prevent  duplicative  liti- 
gation. Repeal  of  section  1500  would 
save  untold  wasted  effort  litigating 
over  such  marginal  issues  as  whether  a 
claim  in  the  district  court  really  is  the 
same  as  one  in  the  Court  of  Federal 
Claims. 

I  urge  my  colleagues  to  support  this 
legislation,  which  I  believe  will  pro- 
mote efficiency  and  fairness.  This 
change  will  assist  the  court  of  Federal 
Claims  in  providing  improved  service 
to  litigants  and  to  the  entire  country. 


By  Mr.  DOLE  (for  himself,  Mr. 
Hatch,  Mr.  Thurmond,  Mr. 
Gramm,  Mr.  Mack,  Mr.  Simp- 
son, Mr.  Cochran.  Mrs.  Kasse- 
BAUM,  Mr.  Helms,  Mr.  D'Amato, 
Mr.  Stevens,  Mr.  Lott,  Mr. 
Grassley,  Mr.  Domenici,  Mr. 
Brown,   Mr.   Nickles.   and  Mr. 

WALLOP): 

S.  1356.  A  bill  to  restore  order,  deter 
crime,  and  make  our  neighborhoods 
and  communities  safer  and  more  secure 
places  in  which  to  live  and  work;  to  the 
Committee  on  the  Judiciary. 


NEIGHBORHOOD  SECURITY  ACT  OF  1993 

Mr.  DOLE.  Mr.  President,  "We  have 
nothing  to  fear  but  fear  itself'  Those 
words,  spoken  by  Franklin  Roosevelt 
over  60  years  ago,  inspired  America  in 
a  time  of  crisis. 

Today,  America  faces  another  crisis. 
It's  a  crisis  caused  by  the  fact  that 
Roosevelt's  words  no  longer  are  true. 
For  across  the  Nation— be  it  on  the 
streets  of  our  major  cities,  our  suburbs, 
and  even  our  rural  communities — there 
is  something  to  fear  besides  fear. 

It  is  the  fear  that  causes  us  to  lock 
our  doors  at  all  times.  It  is  the  fear 
that  makes  parents  worry  when  they 
send  their  children  off  to  school.  It  is 
the  fear  that  like  so  many  of  our 
friends  and  neighbors,  we,  too,  will  be 
the  victims  of  violent  crime. 

It  is  a  fear  that  each  and  every  day 
becomes  a  reality  for  many  Americans, 
and  that  this  past  February  became  a 
reality  for  Timothy  Riley. 

A  33-year-old  husband  and  father  of 
two  young  children,  Timothy  Riley  was 
kidnaped  outside  his  home  in  Topeka, 
and  forced  at  gunpoint  into  the  trunk 
of  his  own  car. 

Shortly  after  the  kidnaping,  Mr. 
Riley  was  shot  to  death,  his  lifeless 
body  dumped  on  the  side  of  a  highway, 
just  south  of  Topeka.  Two  teenagers, 
both  with  prior  criminal  records,  have 
been  arrested  in  connection  with  the 
carjacking  and  murder. 

The  murder  of  Timothy  Riley,  like 
all  murders,  is  a  tragedy.  And  another 
sad  tragedy  is  the  fact  that  the  story  of 
what  befell  Timothy  Riley  probably 
does  not  shock  anyone  here  today. 

Americans  have  become  used  to 
crime.  We  have  become  used  to  the  fact 
that  two  teenagers  would  brutally  take 
a  man's  life  simply  because  they  could 
do  it. 

Instead  of  outrage,  far  too  many 
Americans  now  react  with  a  shrug, 
with  an  attitude  that  random  murder 
is  normal  or  routine. 

As  a  result,  the  war  against  crime 
must  now  be  fought  on  two  fronts. 
First,  we  must  do  all  we  can  to  give 
our  law  enforcement  community  the 
laws  and  the  tools  they  need.  And  sec- 
ond, we  must  convince  our  citizens 
that  crime  is  not  a  price  we  have  to 
pay  for  living  in  a  free  society— that 
the  carnage  can  be  stopped. 

For  4  years.  Congress  has  debated 
anticrime  legislation.  Unfortunately, 
that's  all  we've  done.  In  fact,  we've  all 
but  debated  ourselves  to  the  point  of 
irrelevancy. 

WINDOW  OF  OPPORTUNmr 

I  believe,  however,  this  is  a  window 
of  opportunity— a  small  sliver  of  hope 
that  Americans  still  hold.  Hope  that 
Government  can  restore  the  most  basic 
civil  right — the  right  to  be  safe  and  se- 
cure in  our  homes,  on  our  streets,  and 
in  our  communities. 

Clearly,  the  Federal  Government 
cannot  provide  all  the  answers.  Some 
must  come  from  the  States,  and  from 
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ourselves.  And  clearly  we  cannot  given 
our  present  budget  deficit,  provide  all 
the  money. 

But  we  can  do  a  great  deal.  We  can 
take  the  lead.  We  can  let  Americans 
know  that  if  there  is  a  true  emergency 
in  America,  it  is  crime. 

Today,  I  will  be  joining  with  my  Re- 
publican colleagues  in  introducing  a 
legislative  package  which  I  believe  will 
begin  to  restore  some  sanity  to  our 
streets.  It  is  tough.  It  contains  some 
ideas  that  are  tried  and  true.  And  it 
contains  some  ideas  that  have  never 
been  tried  before. 

Yes,  the  legislation  I  am  introducing 
today  is  expensive.  But,  unlike  other 
crime  bills,  it  is  fully  paid  for— first,  by 
cutting  overhead  across-the-board  in 
the  Federal  Government  by  5  percent 
and  second,  by  modestly  reducing  over- 
head payments  for  Federally  funded 
university  research. 

And,  Mr.  President,  rather  than  ask- 
ing "Can  we  afford  it?,"  we  should  be 
asking  "Can  we  afford  not  to  do  it?" 

I  believe  the  package  can  and  should 
earn  bipartisan  support.  Crime  does 
not  discriminate  by  politically  party. 
A  criminal  does  not  ask  whether  you're 
Republican  or  Democrat  before  he  robs 
you  or  shoots  you. 

Mr.  President,  this  package— the 
Neighborhood  Security  Act  of  1993— is 
the  first  installment  of  a  two-pronged 
approach  to  crime — one  short-term  and 
one  long-term. 

THE  SHORT-TERM  SOLUTION;  POLICE.  PRISONS, 
AND  PROSECUTORS 

The  short-term  solution  recognizes 
that  one  of  the  strongest  deterrents  to 
crime  is  more  police  on  the  streets.  We 
can  talk  all  we  want  about  the  causes 
of  crime,  but  talk  can't  catch  a  thief  or 
prevent  a  murder. 

The  first  obligation  of  Government  is 
to  restore  order,  and  there  is  no  better 
prescription  for  order  and  less  crime 
than  a  larger  and  more  visible  police 
presence. 

For  a  new  generation  of  police  offi- 
cers. America  can  look  to  its  military, 
where  a  pool  of  skilled  manpower  waits 
to  be  tapped  as  defense  cuts  force  thou- 
sands into  civilian  life.  Our  fighting 
men  and  women  have  discipline  and 
weapons  training— two  key  skills  nec- 
essary for  effective  law  enforcement. 
They  are  up  to  the  challenge. 

As  a  result,  my  legislation  proposes 
an  American  safe  streets  program  giv- 
ing our  fighting  men  and  women  the 
opportunity  to  continue  their  contribu- 
tion by  serving  instead  on  State  and 
local  police  forces. 

Under  this  program,  the  Federal  Gov- 
ernment will  help  pick  up  the  tab  for 
members  of  the  Armed  Services  who 
are  hired  by  State  and  local  police 
forces  to  perform  neighborhood  patrol 
duties.  For  the  first  3  years  of  police 
service,  the  Federal  Government  will 
pay  up  to  the  full  annual  salary  of  the 
new  police  officer.  During  the  subse- 
quent 3  years,  the  Federal  share  will  be 


up  to  50  percent  of  the  annual  salary, 
with  the  State  or  local  police  force 
picking  up  the  remaining  50  percent. 

My  package  will  also  provide  Federal 
assistance  to  community  policing— the 
cop-on-the-beat  approach  to  law  en- 
forcement that  has  proven  so  success- 
ful on  the  local  level.  And  it  endorses 
the  Police  Corps,  a  program  I  have  sup- 
ported for  many  years  now. 

Sounds  expensive?  Perhaps.  But  we 
should  ask  ourselves  "Can  we  afford  to 
waste  the  talents  and  energies  of  our 
young  vets  whose  biggest  challenge  is 
suddenly  not  the  firing  line,  but  the 
unemployment  line?  And  can  we  truly 
afford  to  fight  a  real  war  on  crime 
without  using  all  the  weapons  at  our 
disposal?" 

Mr.  President,  if  we  increase  the 
number  of  police  on  the  front  end  of 
the  criminal  justice  system,  we  must 
have  an  adequate  supply  of  prison 
space  on  the  back  end — and  we  must 
put  the  prison  space  to  use. 

During  the  1960's,  parole  and  rehabili- 
tation grew  in  popularity  and  the 
crime  rate  soared.  In  the  late  1970's  and 
throughout  the  1980's,  the  trend  shifted 
back  to  incarceration.  As  a  result,  the 
growth  in  the  overall  crime  rate  slowed 
considerably  and  the  rate  of  some  vio- 
lent crimes  actually  decreased. 

In  too  many  States,  however,  prison 
overcrowding  has  forced  the  early  re- 
lease of  some  of  our  most  dangerous 
criminals.  These  predators  now  stalk 
our  neighborhoods — simply  because 
government  has  failed  to  devote  the  re- 
sources necessary  to  protect  its  citi- 
zens. This  must  stop. 

My  legislation  authorizes  $2  billion 
for  the  construction  of  10  new  Federal 
prisons  for  violent  criminals  and  for  il- 
legal aliens  who  have  been  convicted  of 
a  violent  crime. 

States  with  prison  overcrowding 
problems  will  be  able  to  send  their  pris- 
oners to  these  new  prisons,  if  they 
adopt  tough,  anticrime  measures,  such 
as  truth-in-sentencing  and  pretrial  de- 
tention. To  get  access  to  these  new 
Federal  prisons,  States  must  also  im- 
pose mandatory  minimum  sentences 
for  gun  offenders,  violent  criminals, 
and  child  abuse  offenders. 

In  addition,  the  Neighborhood  Secu- 
rity Act  sets  aside  another  $1  billion  in 
Federal  money  to  assist  the  States  in 
their  own  efforts  to  construct  and  oper- 
ate new  prisons.  To  be  eligible  for  the 
Federal  grants,  these  new  State  prisons 
must  be  principally  dedicated  to  hous- 
ing repeat  violent  criminals. 

Mr.  President,  if  we  want  the  secu- 
rity, we  must  pay  for  it.  It  is  not 
cheap.  But  can  we  afford  anything  less? 

Unfortunately,  the  Clinton  adminis- 
tration has  proposed  to  cut  back — not 
expand— funding  for  Federal  prison 
construction,  at  the  very  time  Presi- 
dent Clinton  himself  has  called  for 
100,000  more  police  on  the  streets.  This 
approach,  focusing  on  the  front-end  but 
ignoring  the  back-end  of  the  criminal 


justice  system — prisons — is  unwise  and. 
ultimately,  at  war  with  itself. 

By  increasing  prison  space,  and  by 
providing  incentives  for  States  to  put 
that  space  to  use.  the  American  crimi- 
nal justice  system  can  return  to  its 
basic  objective  of  protecting  the  inno- 
cent and  punishing  the  guilty. 

FEDERAL  SAFE  SCHOOL  DISTRICTS 

Mr.  President,  another  objective  of 
Government  is  to  teach  the  youth  of 
our  country. 

Unfortunately,  learning  and  teaching 
are  becoming  increasingly  more  dif- 
ficult, and  increasingly  more  dan- 
gerous, in  America's  all-too-violent 
schools. 

Years  ago,  gum  chewing  and  talking 
in  class  were  the  main  school  discipline 
problems.  Today,  gun  possession,  drug 
use,  and  gang-related  violence  top  the 
discipline-problem  list. 

Although  statistics  are  not  officially 
compiled  on  school  violence.  State  and 
Federal  officials  estimate  that  at  least 
30  people  were  murdered  last  year  in 
our  Nation's  schools. 

Hundreds  of  other  students  and 
teachers  have  been  injured,  some  seri- 
ously, by  gun-related  violence. 

As  the  first  step  in  taking  back  our 
schools,  the  Neighborhood  Security 
Act  would  allow  any  local  school  dis- 
trict to  elect  to  qualify  as  a  Federal 
safe  school  district. 

In  a  Federal  safe  school  district,  any 
juvenile  16  years  of  age,  or  older,  who 
uses  or  carries  a  gun,  in  or  near  a 
school,  would  be  prosecuted  as  an 
adult.  No  exceptions.  If  convicted  of  a 
gun-related  crime,  certain  tough,  new 
penalties  would  apply.  Again,  no  excep- 
tions. 

To  enhance  security  within  the 
schools,  $500  million  in  Federal  grants 
would  be  available  for  metal  detectors, 
closed-circuit  cameras,  increased  po- 
lice patrols  in  and  around  schools,  gun 
hotlines,  and  mailings  to  parents  warn- 
ing them  that  their  children  must  not 
carry  a  gun  or  weapon  on  school 
grounds. 

School  districts  throughout  the 
country  are  eager  to  purchase  the  lat- 
est in  school-security  technology,  but 
fiscal  constraints  often  get  in  the  way. 

By  offering  Federal  funding  for  secu- 
rity equipment,  the  Neighborhood  Se- 
curity Act  would  help  ensure  that 
going  to  school  is  not  an  occupational 
hazard. 

No  doubt  about  it.  it  is  a  sad  day 
when  metal  detectors  and  closed-cir- 
cuit cameras  take  the  place  of  books 
and  writing  pads  as  the  most  impor- 
tant purchases  a  school  administrator 
can  make.  But  let's  face  it:  If  we  are  to 
turn  things  around  in  our  Nation's 
schools,  we  must  adopt  a  zero-toler- 
ance policy  on  school  violence. 

THE  LONG-TERM  SOLUTION:  RESTORING  THE 
AMERICAN  FAMILY 

Now,  Mr.  President,  I  have  outlined 
the  short-term  solution  to  the  crime 
epidemic,  which  is  the  focus  of  the 
Neighborhood  Security  Act. 
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The  long-term  solution  is  much  more 
complex  and  much  less  amenable  to 
Government  solution.  It  recogrnizes 
that  the  most  effective  deterrents  to 
crime  are  not  necessarily  police,  pros- 
ecutors, and  prisons — the  three  p's,  as  I 
like  to  call  them— but  strong  families 
and  the  set  of  values  that  strong  fami- 
lies transmit  to  their  children. 

This  is  where  it  all  starts.  This  is  the 
deepest  root  cause  of  them  all. 

Unfortunately,  the  American  family 
today  is  in  tatters.  Since  1960.  illegit- 
imate births  have  increased  by  more 
than  40O  percent.  In  1990.  a  staggering 
two-thirds  of  all  black  children,  and  25 
percent  of  all  white  children,  entered 
the  world  without  the  benefit  of  a  resi- 
dent father  and  mother.  These  illegit- 
imacy rates  continue  to  rise. 

Not  only  is  there  a  clear  link  be- 
tween family  structure  and  poverty,  as 
my  distinguished  colleague  from  New 
York.  Senator  Moynihan.  pointed  out 
23  years  ago.  but  there  is  also  a  link  be- 
tween family  structure  and  crime.  It  is 
no  wonder  that  70  percent  of  the  juve- 
niles in  State  reformatories  today 
come  from  homes  without  fathers. 

Government  is  not  the  Nations 
nanny.  It  cannot,  and  should  not.  be  re- 
sponsible for  raising  our  Nation's  chil- 
dren. No  Government  agency  can  im- 
plant personal  morality,  nor  can  a  con- 
gressional committee  build  character. 
But  Government  can  take  certain  steps 
that  will  discourage  illegitimacy  and 
encourage  fathers  to  take  their  paren- 
tal responsibilities  seriously.  This  can 
only  help  to  strengthen  families  and 
reduce  crime  as  a  result. 

A  real  crime  bill  builds  not  only  pris- 
ons, but  tries  to  build  families  as  well. 

Later  this  year.  I  will  be  introducing 
the  second  installment  of  a  two- 
pronged  approach  to  the  crime  prob- 
lem. 

This  second  installment  will  offer  a 
set  of  legislative  ideas  aimed  at  achiev- 
ing the  long-term  goal  of  strengthening 
and  nurturing  America's  families. 

My  goal  is  not  to  renew  the  debate 
over  family  values,  but  rather  to  em- 
phasize the  need  to  start  valuing  the 
family,  an  essential  ingredient  of  any 
serious  approach  to  the  crime  epi- 
demic. 

AMERICA:  TIRED  OF  BEI.NG  THE  HOSTAGE  OF 

FEAR 

Mr.  President.  America  breathed  a 
collective  sigh  of  relief  when  Los  Ange- 
les remained  calm  after  the  second 
Rodney  King  jury  verdict.  But  this 
calm  should  not  lull  us  into  forgetting 
the  orgy  of  lawlessness  that  took  place 
last  year. 

No  one  can  deny  the  economic  reali- 
ties that  bred,  and  still  breed,  this  vio- 
lence. 

When  a  person  has  no  stake  in  a  com- 
munity, he  will  often  flout  the  conven- 
tions of  that  community. 

But  the  community  plays  a  dan- 
gerous game  when  it  tells  that  same 
citizen  he  is  not  personally  responsible 


for  his  own  actions,  that  he  is  merely  a 
hapless  victim  of  the  forces  of  supply 
and  demand,  and  that  his  feelings  of 
rage  are  legitimate  and  can  be  ex- 
pressed through  violence. 

With  an  attitude  of  acceptance,  the 
community  invites  death,  destruction, 
and  yes.  more  poverty. 

As  my  colleague  in  the  House.  John 
Lewis,  once  explained: 

It  is  not  only  poverty  that  has  caused 
crime.  In  a  very  real  sense,  it  is  crime  that 
has  caused  poverty,  and  crime  is  the  most 
powerful  cause  of  poverty  in  America  today. 

So,  Mr.  President,  crime  causes  pov- 
erty. It  also  causes  fear— a  fear  so 
great  that  we  have  become  hostages  in 
our  homes,  on  our  own  streets,  in  our 
own  neighborhoods. 

F.D.R.  may  have  been  right  60  years 
ago  when  he  said,  "We  have  nothing  to 
fear  but  fear  itself."  But,  today,  sadly, 
the  greatest  danger  is  not  the  fear  it- 
self, but  our  complacency  and  silent 
acceptance  of  that  fear. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  full  text  of  the  Neighbor- 
hood Security  Act  of  1993  and  an  execu- 
tive summary  of  the  bill  be  inserted  in 
the  Record  immediately  after  my  re- 
marks. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  1356 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION   I.  SHORT  TfTLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  •Neig-hborhood  Security  Act  of  1993". 

(b)  Table  ok  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 
TITLE  I— SAFE  STREETS 
Subtitle  A— Police 
Chapter  l— Defense  Conversion 

Sec.  101.  Definition. 

Sec.  102.  Americas  Safe  Streets  ProKram. 
Chapter  2— Cops  on  the  Street 

Sec.  111.  Short  title. 

Sec.  112.-  Enhanced  local  law  enforcement. 
Chapter  3— Police  Corps  Program 

Sec.  121.  Purpo.ses. 

Sec.  122.  Definitions. 

Sec.  123.  EsUblishment  of  Office  of  the  Po- 
lice Corps  and  Law  Enforce- 
ment Education. 

Sec.  124.  Designation  of  lead  agency  and  sub- 
mission of  State  plan. 

Sec.  125.  Scholarship  assistance. 

Sec.  126.  Selection  of  participants. 

Sec.  127.  Service  obligation. 

Sec.  128.  State  plan  requirements. 

Sec.  129.  Reports  to  Congress. 

Sec.  130.  Authorization  of  appropriations. 

Chapter  4— CoM.MUNrnr  Policing  Gra.nts 
Sec.  141.  Community  policing  grants. 
CHAPTER  5— Improved  Training  and 
Technical  Automation 

Sec.  151.  Grants. 

Sec.  152.  Training  courses. 

Sec.  153.  Authorization  of  appropriations. 

Subtitle  B— Prisons 
Chapter  l— Regional  Prisons  for  Violent 

Criminals  and  Violent  Criminal  Aliens 
Sec.  161.  Definitions. 
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Sec.  162.  Construction  of  prisons. 
Sec.  163.  Acceptance  of  prisoners. 
Sec.  164.  Qualifying  State. 
Sec.  165.  Authorization  of  appropriations. 
Chapter  2— Federal  Grants  for  State 
Prison  Construction  and  Operation 

Sec.  171.  Definition. 
Grants. 

Construction  grants. 
Operating  grants. 
Canceling  grants. 
Distribution  of  grants. 
Authorization  of  appropriations. 
Chapter  3— Judicial  Remedies  for  Prison 
Crowding 

Sec.  181.  Purpose. 
Sec.  182.  Findings. 
Sec.  183.  Appropriate  remedies. 
Chapter    4— Sentences    to    account    for 
costs  to  the  governmen"t  of  Imprison- 
.ment.  Release,  and  Probation 
Sec.  191.  Imposition  of  sentence. 

192.  Duties  of  the  sentencing  commis- 
sion. 
TITLE  II— SAFE  SCHOOLS 

201.  Definition. 

202.  .America's  Safe  Schools  Program. 

203.  Federal  safe  school  districts. 
TITLE  III— CRIMINAL  ALIENS  AND  ALIEN 

SMUGGLING 
Subtitle  A— Deportation  of  Criminal  Aliens 

Sec.  301.  Deportation  procedures  for  certain 
criminal  aliens  who  are  not  per- 
manent residents. 

Sec.  302.  Judicial  deportation. 

Sec.  303.  Restricting  defenses  to  deportation 
for  certain  criminal  aliens. 

Sec.  304.  Enhancing  penalties  for  failing  to 
depart,  or  reentering,  after 
final  order  of  deportation. 

Sec.  305.  Miscellaneous         and         technical 
changes. 
Subtitle  B— Prevention  and  Punishment  of 
Alien  Smuggling 

Sec.  311.  Increased  penalties  for  alien  smug- 
gling. 

Sec.  312.  Smuggling  aliens  for  commission  of 
crimes. 

Sec.  313.  Addition  of  alien  smuggling  to 
RICO. 

Sec.  314.  Expanded  forfeiture  for  smuggling 
or  harboring  illegal  aliens. 

Sec.  315.  Expansion  of  definition  of  aggra- 
vated felony. 

Sec.  316.  Amendment  of  sentencing  guide- 
lines. 

Sec.  317.  Increased  penalty  for  Visa  fraud. 

Sec.  318.  Training  of  airline  personnel  in  de- 
tection    of     fraudulent     docu- 
ments. 
Subtitle  C— Border  Patrol 

Sec.  321.  Border  Patrol  agents. 

Sec.  322.  Immigration  and  Naturalization 
Service  criminal  investigators. 

Sec.  323.  Criminal  alien  tracking  center. 
TITLE  IV— GANGS.  JUVENILES,  DRUGS, 
AND  PROSECUTORS 

Sec.  401.  Short  title. 

Subtitle  A— Criminal  Youth  Gangs 

Sec.  411.  Criminal  street  gangs  offenses. 

Sec.  412.  Crimes  involving  the  use  of  minors 
as  RICO  predicates. 

Sec.  413.  Serious  juvenile  drug  offenses  as 
Armed  Career  Criminal  Act 
predicates. 

Sec.  414.  Adult  prosecution  of  serious  juve- 
nile offenders. 

Sec.  415.  Increased  penalties  for  employing 
children  to  distribute  drugs 
near  schools  and  playgrounds. 
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Increased   penalties   for  drug   traf- 
ficking near  public  housing. 
Sec.  417.  Increased  penalties  for  Travel  Act 
crimes   involving   violence   and 
I  conspiracy  to  commit  contract 

!  killings. 

Sec.  418.  Amendments  concerning  records  of 
crimes  committed  by  juveniles. 
Sec.  419.  Addition  of  anti-gang  Byrne  Grant 
funding  objective. 
Subtitle  B — Gang  Prosecution 
Sec.  431.  Additional  prosecutors. 
Sec.  432.  Gang     investigation     coordination 

and  information  collection. 
Sec.  433.  Continuation       of       Federal-State 

funding  formula. 
Sec.  434.  Grants  for  multijurisdictional  drug 
task  forces. 
TITLE  V— DRUG  CONTROL  AND  RURAL 
CRIME 
Subtitle  A— Drug  Trafficking  in  Rural  Areas 
Sec.  501.  Authorizations    for    rural    law    en- 
forcement agencies. 
Sec.  902.  Rural  crime  and  drug  enforcement 

task  forces. 
Sec.  503.  Cross-designation   of   Federal    offi- 
cers. 
Sec.  904.  Rural  drug  enforcement  training. 
Subtitle  B— Rural  Drug  Prevention  and 
Treatment 
Sec.  511.  Rural    substance    abuse    treatment 
and  education  grants. 
Subtitle  C— Rural  Areas  Enhancement 
Sec.  521.  Asset  forfeiture. 

522.  Prosecution  of  clandestine  labora- 
tory operators. 
Subtitle  D— Chemical  Control 

531.  Short  title. 

532.  Definition  amendments. 

533.  Registration  requirements. 

534.  Reporting  of  listed  chemical  manu- 

facturing. 

Sec.  535.  Reports  by  brokers  and  traders; 
criminal  penalties. 

Sec.  536.  Exemption  authority;  additional 
penalties. 

Sec.  $37.  Amendments  to  list  I. 

Sec.  338.  Elimination  of  regular  supplier  sta- 
tus and  creation  of  regular  im- 
porter status. 

Sec.  539.  Administrative  inspections  and  au- 
thority. 

Sec.  540.  Threshold  amounts. 

Sec.  541.  Management  of  listed  chemicals. 

Sec.  542.  Forfeiture  expansion. 

Sec.  543.  Attorney  General  access  to  the  na- 
tional practitioner  data  bank. 

Sec.  544.  Regulations  and  effective  date. 
Subtitle  E>— Personnel 

Sec.  551.  More  agents  for  the  Drug  Enforce- 
ment Administration. 

Sec.  552.  Adequate  staffing  of  the  Office  of 
National  Drug  Policy. 
TITLE  VI— PUNISHMENT  AND 
DETERRENCE 
'       Subtitle  A— Death  Penalty 

Sec.  601.  Short  title. 

Sec.  602.  Death  penalty  procedures. 

Sec.  603.  Conforming  amendment  relating  to 
destruction  of  aircraft  or  air- 
craft facilities. 

Sec.  604.  Conforming  amendment  relating  to 
espionage. 

Sec.  605.  Conforming  amendment  relating  to 
transporting  explosives. 

Sec.  606.  Conforming  amendment  relating  to 
malicious  destruction  of  Fed- 
eral property  by  explosives. 

Sec.  607.  Conforming  amendment  relating  to 
malicious  destruction  of  inter- 
state property  by  explosives. 
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Sec.  608.  Conforming  amendment  relating  to 
murder. 

Sec.  609.  Conforming  amendment  relating  to 
killing  official  guests  or  inter- 
nationally protected  persons. 
Murdtr  by  Federal  prisoner. 
Conforming  amendment  relating  to 
kidnapping. 

Sec.  612.  Conforming  amendment  relating  to 
hostage  taking. 

Sec.  613.  Conforming  amendment  relating  to 
mailability  of  injurious  arti- 
cles. 

Sec.  614.  Conforming  amendment  relating  to 
Presidential  assassination. 

Sec.  615.  Conforming  amendment  relating  to 
murder  for  hire. 

Sec.  616.  Conforming  amendment  relating  to 
violent  crimes  in  aid  of  rack- 
eteering activity. 

Sec.  617.  Conforming  amendment  relating  to 
wrecking  trains. 

Sec.  618.  Conforming  amendment  relating  to 
bank  robbery. 

Sec.  619.  Conforming  amendment  relating  to 
terrorist  acts. 

Sec.  620.  Conforming  amendment  relating  to 
aircraft  hijacking. 

Sec.  621.  Conforming  amendment  to  Con- 
trolled Substances  Act. 

Sec.  622.  Conforming  amendment  relating  to 
genocide. 

Sec.  623.  Protection  of  court  officers  and  ju- 
rors. 
Prohibition  of  retaliatory 
of  witnesses,   victims, 
formants. 
Death  penalty  for  murder  of  Fed- 
eral law  enforcement  officers. 

Sec.  626.  Death  penalty  for  murder  of  State 
or  local  law  enforcement  offi- 
cers assisting  Federal  law  en- 
forcement officers. 

Sec.  627.  Implementation  of  the  1988  proto- 
col for  the  suppression  of  un- 
lawful acts  of  violence  at  air- 
ports serving  international 
civil  aviation. 

Sec.  628.  Amendment  to  Federal  Aviation 
Act. 

Sec.  629.  Offenses  of  violence  against  mari- 
time navigation  or  fixed  plat- 
forms. 
Torture. 

Weapons  of  mass  destruction. 
Homicides    and    attempted    homi- 
cides involving  firearms  in  Fed- 
eral facilities. 

Sec.  633.  Death  penalty  for  civil  rights  mur- 
ders. 

Sec.  634.  Death  penalty  for  murder  of  Fed- 
eral witnesses. 
Drive-by  shootings. 
Death  penalty  for  gun  murders  dur- 
ing Federal  crimes  of  violence 
and  drug  trafficking  crimes. 

Sec.  637.  Death  penalty  for  rape  and  child 
molestation  murders. 
Protection  of  jurors  and  witnesses 

in  capital  cases. 
Inapplicability  to  Uniform  Code  of 

Military  Justice. 
Death  penalty  for  causing  death  in 
the  sexual  exploitation  of  chil- 
dren. 
Murder  by  escaped  prisoners. 
Death  penalty  for  murders  in  the 
District  of  Columbia. 
Subtitle  B— Equal  Justice  Act 

Sec.  651.  Short  title. 

Sec.  652.  Prohibition  of  racially  discrimina- 
tory policies  concerning  capital 
punishment  or  other  penalties. 

Sec.  653.  General  safeguards  against  racial 
prejudice  or  bias  in  the  tribu- 
nal. 
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Sec.  654.  Federal  capital  cases. 

Sec.  655.  Extension    of    protection    of    civil 

rights  statutes. 
Subtitle  C— Enhanced  Penalties  for  Criminal 
Use  of  Firearms  and  Explosives 

Sec.  661.  Smuggling  firearms  in  aid  of  drug 
trafficking. 

Sec.  662.  Prohibition  against  theft  of  fire- 
arms or  explosives. 

Sec.  663.  Increased  penalty  for  knowingly 
false,  material  statement  in 
connection  with  the  acquisition 
of  a  firearm  from  a  licensed 
dealer. 

Sec.  664.  Summary  destruction  of  explosives 
subject  to  forfeiture. 

Sec.  665.  Elimination  of  outmoded  language 
relating  to  parole. 

Sec.  666.  Receipt  of  firearms  by  nonresident. 

Sec.  667.  Prohibition  of  theft  of  firearms  or 
explosives  from  licensee. 

Sec.  668.  Increased  penalty  for  interstate 
gun  trafficking. 

Sec.  669.  Prohibition  of  transactions  involv- 
ing stolen  firearms  which  have 
moved  in  interstate  or  foreign 
commerce. 

Sec.  670.  Possession  of  explosives  by  felons 
and  others. 

671.  Disposition  of  forfeited  firearms. 

672.  Definition    of   burglary    under    the 
armed  career  criminal  statute. 

Subtitle  D— Exclusionary  Rule 
681.  Admissibility  of  certain  evidence. 
Subtitle  E— Pre-Trial  Interrogation 
691.  Pre-trial  interrogation. 
TITLE  VII— ELIMINATION  OF  DELAYS  IN 

CARRYING  OUT  SENTENCES 
Subtitle  A— General  Habeas  Corpus  Reform 

Sec.  701.  Short  title. 

Period  of  limitation. 
Appeal. 

Amendment  of  Federal  rules  of  ap- 
pellate procedure. 
Section  2254  amendments. 
Section  2255  amendments. 
Subtitle  B— Death  Penalty  Litigation 
Procedures 

Sec.  711.  Short  title. 

Sec.  712.  Death     penalty     litigation     proce- 
dures. 
Subtitle  C— Equalization  of  Capital  Habeas 
Corpus  Litigation  Funding 

Sec.  721.  Funding  for  death  penalty  prosecu- 
tions. 

TITLE  VIII— PREVENTION  OF  TERRORISM 
Subtitle  A— Penalties  and  Offenses 

Sec.  801.  Providing  material  support  to  ter- 
rorism. 

Sec.  802.  Enhanced  penalties  for  certain  of- 
fenses. 

Sec.  803.  Sentencing  guidelines  increase  for 
terrorist  crimes. 

Sec.  804.  Extension  of  the  statute  of  limita- 
tions for  certain  terrorism  of- 
fenses. 

Sec.  805.  Forfeiture  of  assets  used  to  support 
terrorists. 

Sec.  806.  Alien  witness  cooperation. 

Sec.  807.  Territorial  sea  extending  to  12 
miles  included  in  special  mari- 
time and  territorial  jurisdic- 
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Sec.  808.  Assimilated  crimes  in  extended  ter- 
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Sec.  809.  Jurisdiction  over  crimes  against 
United  States  nationals  on  cer- 
tain foreign  ships. 

Sec.  810.  Penalties  for  international  terror- 
ist acts. 
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Sec.  811.  Authorization  of  appropriations. 
Sec.  812.  International  parental  kidnapping. 
Sec.  813.  Foreign   murder   of  United   States 

nationals. 
Sec.  814.  Extradition. 

Sec.  815    FBI  access  to  telephone  subscriber 
information. 
Subtitle  B— Removal  of  Alien  Terrorists 
Sec.  821.  Removal  of  alien  terrorists 

Subtitle  C— Enhanced  Entry  Controls 
Sec.  831.  Admissions  fraud. 
Sec.  832.  Inspection  and  exclusion  by  immi- 
gration officers. 
Sec.  833.  Judicial  review. 
Sec.  834.  Conforming  amendments. 
Sec.  835.  Effective  date 

TITLE  DC— VICTIMS-  RIGHTS  AND  CHILD 

ABUSE 

Subtitle  A— Victims"  Rights 

Sec.  901    Restitution  amendments. 

Sec.  902.  Right  of  the  victim  to  an  impartial 

jury. 
Sec.  903.  Mandatory    restitution    and    other 
provisions. 
Subtitle  B— National  Child  Protection  Act 

Sec.  911.  Short  title. 

Sec.  912.  Findings  and  purposes. 

Sec.  913.  Definitions. 

Sec.  914.  Reporting  by  the  States. 

Sec.  915.  Background  checks. 

Sec.  916.  Funding  for  improvement  of  child 

abuse  crime  information. 
Subtitle  C— Jacob  Wetterling  Crimes 
Against  Children  Registration  Act 
Sec.  921.  Short  title. 
Sec.  922.  Establishment  of  program. 
Sec.  923.  State  compliance. 

TITLE  X— VIOLENT  CRIMES  AND  LAW 

ENFORCEMENT  SUPPORT 

Subtitle  A— Violent  Crimes 

Sec.  1001.  Addition    of    attempted    robbery. 

kidnapping,      smuggling,      and 

property    damage    offenses    to 

eliminate    inconsistencies    and 

gaps  in  coverage. 
Sec.  1002.  Increase  in  maximum  penalty  for 

assault. 
Sec.  1003.  Increased    maximum    penalty    for 

manslaughter. 
Sec.  1004.  Increased  penalty  for  Travel  Act 

violations. 
Sec.  10O5.  Increased   penalty   for  conspiracy 

to  commit  murder  for  hire. 
Sec.  1006.  Federal  penalties  for  carjacking. 
Sec.  10O7.  Increased     mandatory     minimum 

sentences    for   criminals   using 

firearms. 
Sec.  1008.  Life  imprisonment  without  release 

for  criminals  convicted  a  third 

time. 
Subtitle  B— National  Commission  to  Support 
Law  Enforcement 

Sec.  1021.  Short  title. 

Sec.  1022.  Findings. 

Sec.  1023.  Establishment  of  Commission. 

Sec.  1024.  Duties. 

Sec.  1025.  Membership. 

Sec.  1026.  Experts  and  consultants. 

Sec.  1027.  Powers  of  Commission. 

Sec.  1028.  Report 

Sec.  1029.  Termination. 

Sec.  1030.  Authorization  of  appropriations. 

Sec.  1031.  Repeals. 

TITLE  XI— CIVIL  RIGHTS  OFFENSES 
Sec.  1101    Increased  maximum  penalties  for 
civil  rights  violations. 
TITLE  XII— PUBLIC  CORRUPTION 


Sec. 
Sec. 


1201.  Short  title. 

1202.  Public  corruption. 


Sec.  1203.  Interstate  commerce. 
Sec.  1204.  Narcotics-related    public    corrup- 
tion. 
TITLE  XIII— FUNDING 
Sec.  1301.  Reduction   in   overhead   costs   in- 
curred   in    federally    sponsored 
research. 
Sec.  1302.  Overhead  expense  reduction. 
Sec.  1303.  Funding   of   programs   authorized 
by  this  Act. 
TITLE  I— SAFE  STREETS 
Subtitle  A— Police 
CHAPTER  1— DEFENSE  CONVERSION 
SEC.  101.  DEFDiOTlON. 

In  this  chapter,  'former  member  of  the 
Armed  Forces'"  means  a  member  of  the 
Armed  Forces  of  the  United  States  who  Is  in- 
voluntarily separated  from  the  Armed 
Forces  within  the  meaning  of  section  1141  of 
title  10.  United  States  Code. 

SEC.  102.  AMERICA'S  SAFE  STREETS  PROGRAM. 

(a)  Program  Est.\blishment. 

(1)  AMERICA'S  SAFE  STREETS  PROGRAM —The 

program  established  by  this  section  shall  be 
referred  to  as  "America's  Safe  Streets  Pro- 
gram". 

(2)  AGREEMENTS— The  Attorney  General. 
In  consultation  with  the  Secretary  of  De- 
fense, may  enter  into  an  agreement  with  a 
State  or  local  law  enforcement  agency  to 
pay.  and  may  pay.  for  a  period  of  6  years,  in- 
cluding any  required  periods  of  training,  the 
salaries  of  former  members  of  the  .Armed 
Forces  who  are  hired  within  5  years  after  the 
date  of  enactment  of  this  Act  as  police  offi- 
cers assigned  to  neighborhood  patrol  duties. 

(b)  AMOUNT.— 

(1)  Maximum.— < A)  The  maximum  Federal 
share  of  an  annual  salary  for  the  first  3  years 
that  a  police  officer  may  be  paid  under  an 
agreement  described  in  subsection  (a)  is  the 
annual  salary  earned  by  the  officer  during 
his  or  her  last  year  as  a  member  of  the 
Armed  Forces. 

(B)  The  maximum  Federal  share  of  an  an- 
nual salary  for  the  4th  through  6th  years 
that  a  police  officer  may  be  paid  under  an 
agreement  described  in  subsection  (a)  is  50 
percent  of  the  annual  salary  earned  by  the 
officer  during  his  or  her  last  year  as  a  mem- 
ber of  the  Armed  Forces. 

(2)  Entry  level.— To  the  extent  that  it  Is 
practicable  to  do  so.  a  State  or  local  law  en- 
forcement agency  shall  hire  a  former  mem- 
ber of  the  Armed  Forces  whose  salary  is  to 
be  paid  under  an  agreement  described  in  sub- 
section (a)  at  a  level  of  seniority,  in  consid- 
eration of  the  former  member's  years  of  serv- 
ice and  training  as  a  member  of  the  Armed 
Forces,  that  will  permit  the  former  member 
to  be  paid  at  least  the  maximum  amount  of 
annual  salary  under  paragraph  (1). 

(3)  Priority.— In  making  awards  under  this 
section,  the  Attorney  General  may  give  pri- 
ority to  agencies  located  in  communities 
that  are  adversely  affected  by  the  recent 
closing  of  a  military  base  or  facility 

(4)  Formula.— In  making  awards  under  this 
section,  the  Attorney  General  shall  insure 
that  no  State  receives  less  than  .50  percent 
of  the  funds  appropriated  under  this  section. 

(c)  Enlargement  of  Police  force— It 
shall  be  a  condition  to  payment  of  salaries 
under  an  agreement  described  in  subsection 
(a)  that  the  number  of  police  officers  as- 
signed to  neighborhood  patrol  duties  (not  in- 
cluding any  officers  whose  salaries  in  whole 
or  in  part  are  paid  under  this  title),  and  the 
size  of  the  law  enforcement  agency's  staff 
overall,  shall  not  be  diminished  during  the 
term  of  the  agreement. 

<d)  Authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 


carry  out  the  program  authorized  by  this 
section— 

(1)  $100,000,000  for  fiscal  year  1994; 

(2)  $125,000,000  for  fiscal  year  1995: 

(3)  $175,000,000  for  fiscal  year  1996: 

(4)  $200,000,000  for  fiscal  year  1997:  and 

(5)  $200,000,000  for  fiscal  year  1998. 
CHAPTER  2— COPS  ON  THE  STREET 

SEC.  111.  SHORT  TITLE. 

This  chapter  may  be  cited  as  the   "Cops  on 
the  Street  Act  of  1993". 
SEC.  112.  ENHANCED  LOCAL  LAW  ENFORCEMENT. 

(a)  In  General— Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  .\ct  of  1968 
(42  use.  3711  et  seq.)  is  amended— 

(1)  by  redesignating  part  Q  as  part  R; 

(2)  by  redesignating  section  1701  as  section 
1801:  and 

(3)  by  inserting  after  part  P  the  following: 
-PART  Q— COPS  ON  THE  STREET  GRANTS 

-SEC.  1701.  GRANT  AUTHORIZATION. 

"The  Director  of  the  Bureau  of  Justice  As- 
sistance may  make  not  less  than  50.  but  not 
more  than  100  grants  to  units  of  local  gov- 
ernment for  the  purposes  of  increasing  police 
presence  in  the  community.  The  Director 
shall  take  steps  to  ensure,  to  the  extent 
practicable,  that  each  State  receives  at  least 
I  grant. 

"SEC.  1702.  APPUCA-nON. 

"(a)  In  General— To  be  eligible  to  receive 
a  grant  under  this  part,  a  chief  executive  of 
a  unit  of  local  government,  shall  submit  an 
application  to  the  Director.  The  application 
shall  contain  the  information  required  under 
subsection  (b)  and  be  in  such  form  and  con- 
tain such  other  information  as  the  Director 
may  reasonably  require. 

"(b»  General  Contents.— Each  application 
under  subsection  (a)  shall  include— 

"(1)  a  request  for  funds  available  under 
this  part  for  the  purposes  described  in  sec- 
tion 1701: 

"(2)  a  description  of  the  areas  and  popu- 
lations to  be  served  by  the  grant  and  a  de- 
scription of  the  crime  problems  within  the 
areas  targeted  for  assistance: 

"(3)  Information  required  to  be  considered 
by  the  Director  under  section  1704: 

"(4)  assurances  that  Federal  funds  received 
under  this  part  shall  be  used  to  supplement, 
not  supplant.  non-Federal  funds  that  would 
otherwise  be  available  for  activities  funded 
under  this  part: 

"(5>  detailed  accounts  of  expenditures  for 
law  enforcement  for  the  preceding  5-year  pe- 
riod prior  to  receiving  a  grant  under  this 
part: 

"(6)  detailed  accounts  of  local  expenditures 
for  law  enforcement  during  any  prior  years 
in  which  grants  were  received  under  this 
part:  and 

"(7)  a  description  of  how  a  portion  of  the 
grant  would  be  used  to  ensure  the  safety  of 
public  and  private  elementary  and  secondary 
schools. 

"SEC.  1703.  ADMINISTRATIVE  COSTS;  GRANT  RE- 
NEWAL. 

"(a)  Administrative  Cost  Limitation.— 
The  Director  shall  use  not  more  than  5  per- 
cent of  the  funds  available  under  this  part 
for  the  purposes  of  administration,  technical 
assistance,  and  evaluation. 

"(b)  Renewal  of  Gra.nts.— A  grant  under 
this  part  may  be  renewed,  subject  to  the 
availability  of  funds,  if  the  Director  deter- 
mines that  the  funds  made  available  to  the 
recipient  during  the  previous  year  were  used 
in  a  manner  required  under  the  approved  ap- 
plication and  the  requirements  of  this  part. 

-SEC.  1704.  SELECTION  OF  RECIPIENTS. 

"In  awarding  grants  to  units  of  local  gov- 
ernment under  this  part,  the  Director  shall 
consider— 
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"Sec.  1702. 
"Sec.  1703. 

'Sec.;  1704. 
"Sec.  1705. 
"Sec.  1706. 


"(1)  the  crime  rate  per  capita  in  the  unit  of 
local  government  for  violent  crime,  includ- 
ing murder,  rape,  robbery,  assault  with  a 
weapon,  and  kidnapping:  and 

"(2)  the  rate  of  increase  of  violent  crime  in 
such  unit  of  local  government  over  the  most 
recent  3-year  period  for  which  statistics  are 
available. 

-SEC.  1705.  REPORTS. 

"(a»  Report  to  Director —Recipients  who 
receive  funds  under  this  part  shall  submit  to 
the  Director  not  later  than  March  1  of  each 
year  a  report  that  describes  progress 
achieved  in  carrying  out  the  plan  required 
under  section  1702(c). 

"(b)  Report  to  Congress.— The  Director 
shall  submit  to  the  Congress  a  report  by  Oc- 
tober 1  of  each  year  that  shall  contain  a  de- 
tailed statement  regarding  grant  awards,  ac- 
tivities of  grant  recipients,  and  an  evalua- 
tion of  projects  established  under  this  part. 

-SEC.  1706.  DEFINITION. 

"For  the  purposes  of  this  part,  the  term 
'Director'  means  the  Director  of  the  Bureau 
of  Justice  Assistance.". 

(b)  Technical  amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.)  is  amended  by  striking  the  mat- 
ter relating  to  part  Q  and  inserting  the  fol- 
lowing: 

"Part  C}— Cops  on  the  Street  Grants 
".Sec.  1701.  Grant  authorization. 
Application. 
Allocation   of   funds;   limitation 

on  grants. 
Award  of  grants. 
Reports. 
Definition. 
Part  R— Transition:  Effective  Date; 
Repealer 
"Sec.  1801.  Continuation   of  rules,    authori- 
ties, and  proceedings.". 
(C)     AUTHORIZA-nON     OF     APPROPRIATIONS.— 

Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  use.  3793)  is  amended— 

(1)  in  paragraph  (3)  by  striking  "and  O" 
and  inserting  "O,  P.  and  Q";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(II)  There   are   authorized   to   be  appro- 
priated to  carry  out  projects  under  part  Q— 
"(A)  $100,000,000  for  fiscal  year  1994: 
"(B)  $100,000,000  for  fiscal  year  1995: 
"(C)  $150,000,000  for  fiscal  year  1996: 
"(D)  $150,000,000  for  fiscal  year  1997;  and 
"(E)  $150,000,000  for  fiscal  year  1998". 

CHAPTER  3— POLICE  CORPS  PROGRAM 
SEC.  121.  PURPOSES. 

The  purposes  of  this  chapter  are  to— 

(1)  address  violent  crime  in  urban  and  rural 
areas  by  increasing  the  number  of  police 
with  advanced  education  and  training  on 
community  patrol:  and 

(2)  provide  educational  assistance  to  law 
enforcement  personnel  and  to  students  who 
possess  a  sincere  interest  in  public  service  in 
the  form  of  law  enforcement. 

SEC.  122.  DEFINITIONS. 

In  this  chapter— 

"academic  year"  means  a  traditional  aca- 
demic year  beginning  in  August  or  Septem- 
ber and  ending  in  the  following  May  or  June, 
"dependent    child"    means    a    natural    or 
adopted  child  or  stepchild  of  a  law  enforce- 
ment officer  who  at  the  time  of  the  officer's 
death- 
CD  was  no  more  than  21  years  old;  or 
(2)  if  older  than  21  years,  was  in  fact  de- 
pendent on  the  child's  parents  for  at  least 


one-half  of  the  child's  support  (excluding 
educational  expenses),  as  determined  by  the 
Director. 

"Director"  means  the  Director  of  the  Of- 
fice of  the  Police  Corps  and  Law  Enforce- 
ment Education  appointed  under  section  123. 

"educational  expenses"  means  expenses 
that  are  directly  attributable  to — 

(1)  a  course  of  education  leading  to  the 
award  of  the  baccalaureate  degree  in  legal- 
or  criminal  justice-related  studies;  or 

(2)  a  course  of  graduate  study  legal  or 
criminal  justice  studies  following  award  of  a 
baccalaureate  degree. 

including  the  cost  of  tuition,  fees,  books, 
supplies,  transportation,  room  and  board  and 
miscellaneous  expenses. 

"institution  of  higher  education"  has  the 
meaning  stated  in  the  first  sentence  of  sec- 
tion 1201(a)  of  the  Higher  Education  Act  of 
1965(20  U.S.C.  1141(a)). 

"participant"  means  a  participant  in  the 
Police  Corps  program  selected  pursuant  to 
section  126. 

"State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands, American  Samoa.  Guam,  and  the  Com- 
monwealth of  the  Northern  Mariana  Islands. 

"State  Police  Corps  program"  means  a 
State  police  corps  program  approved'  under 
section  138. 

SEC.  123.  ESTABLISHMENT  OF  OFFICE  OF  THE 
POLICE  CORPS  AND  LAW  ENFORCE- 
MENT EDUCATION. 

(a)  Est.\blishme.n't.— There  is  established 
in  the  Department  of  Justice,  under  the  gen- 
eral authority  of  the  Attorney  General,  an 
Office  of  the  Police  Corps. 

(b)  Appointment  of  Director.— The  Office 
of  the  Police  Corps  and  Law  Enforcement 
Education  shall  be  headed  by  a  Director  who 
shall  be  appointed  by  the  President,  by  and 
with  the  advice  and  consent  of  the  Senate. 

(c)  Responsibilities  of  director.— The  Di- 
rector shall  be  responsible  for  the  adminis- 
tration of  the  Police  Corps  program  estab- 
lished in  this  chapter  and  shall  have  author- 
ity to  promulgate  regulations  to  implement 
this  chapter. 

SEC.  124.  DESICNA-nON  OF  LEAD  AGENCY  AND 
SUBMISSION  OF  STATE  PLAN. 

(a)  Lead  Agency.- A  State  that  desires  to 
participate  in  the  Police  Corps  program  shall 
designate  a  lead  agency  that  will  be  respon- 
sible for — 

(1)  submitting  to  the  Director  a  State  plan 
described  in  subsection  (b):  and 

(2)  administering  the  program  in  the  State. 

(b)  STATE  Plans.— A  State  plan  shall— 

(1)  contain  assurances  that  the  lead  agency 
shall  work  in  cooperation  with  the  local  law 
enforcement  liaisons,  representatives  of  po- 
lice management  organizations,  and  other 
appropriate  State  and  local  agencies  to  de- 
velop and  implement  interagency  agree- 
ments designed  to  carry  out  the  program; 

(2)  contain  assurances  that  the  State  shall 
advertise  the  assistance  available  under  this 
chapter: 

(3)  contain  assurances  that  the  State  shall 
screen  and  select  law  enforcement  personnel 
for  participation  in  the  program: 

(4)  if  the  State  desires  to  participate  in  the 
Police  Corps  program,  meet  the  require- 
ments of  section  128;  and 

(5)  demonstrate  that  the  State  has  the  ca- 
pacity to  employ  the  participants  in  the  Po- 
lice Corps  program  from  that  State. 

SEC.  125.  SCHOLARSHIP  ASSISTANCE. 

(a)  Scholarships  authorized.— (1)  The  Di- 
rector may  award  scholarships  to  partici- 
pants who  agree  to  work  in  a  State  or  local 
police  force  in  accordance  with  agrreements 
entered  into  pursuant  to  subsection  (d). 


(2)(A)  Except  as  provided  in  subparagraph 
(B)  each  scholarship  payment  made  under 
this  section  for  each  academic  year  shall  not 
exceed  the  lesser  of— 

(i)  $7,500:  or 

(ii)  the  cost  of  the  educational  expenses  re- 
lated to  attending  an  institution  of  higher 
education. 

(B)  In  the  case  of  a  participant  who  is  pur- 
suing a  course  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  of  scholarship  payments  made  dur- 
ing such  year  shall  not  exceed  $10,000. 

(C)  The  total  amount  of  scholarship  assist- 
ance received  by  any  1  student  under  thi8 
section  shall  not  exceed  $30,000. 

(3)  Recipients  of  scholarship  assistance 
under  this  section  shall  continue  to  receive 
such  scholarship  payments  only  during  such 
periods  as  the  Director  finds  that  the  recipi- 
ent is  maintaining  satisfactory  progress  as 
determined  by  the  institution  of  higher  edu- 
cation the  recipient  is  attending. 

(4)(A)  The  Director  shall  make  scholarship 
payments  under  this  section  directly  to  the 
institution  of  higher  education  that  the  stu- 
dent is  attending. 

(B)  Each  institution  of  higher  education 
receiving  a  payment  on  behalf  of  a  partici- 
pant pursuant  to  subparagraph  (A)  shall 
remit  to  such  student  any  funds  in  excess  of 
the  costs  of  tuition,  fees,  and  room  and  board 
payable  to  the  institution. 

(b)  REIMBURSE.ME.VT    AUTHORIZED.— (1)    The 

Director  may  make  payments  to  a  partici- 
pant to  reimburse  such  participant  for  the 
costs  of  educational  expenses  if  such  student 
agrees  to  work  in  a  State  or  local  police 
force  in  accordance  with  the  agreement  en- 
tered into  pursuant  to  subsection  (d). 

(2)(A)  Each  payment  made  pursuant  to 
paragraph  (1)  for  each  academic  year  of 
study  shall  not  exceed — 

(i)  $7,500:  or 

(ii)  the  cost  of  educational  expenses  relat- 
ed to  attending  an  institution  of  higher  edu- 
cation. 

(B)  In  the  case  of  a  participant  who  is  pur- 
suing a  course  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  of  scholarship  payments  made  dur- 
ing such  year  shall  not  exceed  $10,000. 

(C)  The  total  amount  of  payments  made 
pursuant  to  subparagraph  (A)  to  any  1  stu- 
dent shall  not  exceed  $30,000. 

(c)  Use  OF  ScHOL.\RSHiP.— Scholarships 
awarded  under  this  subsection  shall  only  be 
used  to  pay  educational  expenses  incurred 
while  in  attendance  at  an  institution  of 
higher  education— 

(1)  in  a  course  of  education  leading  to  the 
award  of  a  baccalaureate  degree  in  the  area 
of  legal  or  criminal  justice  related  studies, 
including  attendance  at  such  an  institution 
that  does  not  itself  award  such  a  degree  if 
the  courses  taken  there  are  acceptable  for 
credit  toward  a  degree  at  an  institution  that 
does  award  such  a  degree,  and  including,  in 
the  discretion  of  the  Director,  such  expenses 
incurred  prior  to  enrollment  in  the  Police 
Corps  program:  and 

(2)  for  graduate  and  professional  study. 

(d)  AGREEMENT.— (1)  Each  participant  re- 
ceiving a  scholarship  or  a  payment  under 
this  section  shall  enter  into  an  agreement 
with  the  Director.  Each  such  agreement 
shall  contain  assurances  that  the  participant 
shall— 

(A)  after  successful  completion  of  a  bacca- 
laureate program,  work  for  4  years  in  a  State 
or  local  police  force  without  there  having 
arisen  sufficient  cause  for  the  participant's 
dismissal  under  the  rules  applicable  to  mem- 
bers of  the  police  force  of  which  the  partici- 
pant is  a  member; 
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(B)  complete  satisfactorily  an  educational 
course  of  study  and  receipt  of  a  bacca- 
laureate degree  (in  the  case  of  undergraduate 
study  I  or  the  reward  of  credit  to  the  partici- 
pant for  having  completed  one  or  more  grad- 
uate courses  (in  the  case  of  graduate  study); 
and 

(C)  repay  all  of  the  scholarship  or  payment 
received  plus  interest  at  the  rate  of  10  per- 
cent in  the  event  that  the  conditions  of  sub- 
paragraphs (A)  and  (B)  are  not  complied 
with. 

(2MA)  A  recipient  of  a  scholarship  or  pay- 
ment under  this  section  shall  not  be  consid- 
ered in  violation  of  the  agreement  entered 
into  pursuant  to  paragraph  (1)  If  the  recipi- 
entr— 

(i)  dies;  or 

(ii)  becomes  permanently  and  totally  dis- 
abled as  established  by  the  sworn  affidavit  of 
a  qualified  physician. 

(B)  The  Director  shall  expeditiously  seek 
repayment  from  participants  who  violate  the 
agreement  described  in  paragraph  (1). 

(e)  Dependent  Child.— A  dependent  child 
of  a  law  enforcement  officer— 

(1)  who  is  a  member  of  a  State  or  local  po- 
lice force  or  is  a  Federal  criminal  investiga- 
tor or  uniformed  police  officer. 

(2)  who  is  not  a  participant  in  the  Police 
Corps  program,  but 

(3)  who  serves  in  a  State  for  which  the  Di- 
rector has  approved  a  Police  Corps  plan,  and 

(4)  who  is  killed  in  the  course  of  perform- 
ing police  duties. 

shall  be  entitled  to  the  scholarship  assist- 
ance authorized  in  this  section  for  any 
course  of  study  in  any  institution  of  higher 
education.  Such  dependent  child  shall  not 
incur  any  repayment  obligation  in  exchange 
for  the  scholarship  assistance  provided  in 
this  section. 

(f)  Gross  Income.— For  purposes  of  section 
61  of  the  Internal  Revenue  Code  of  1986.  a 
participant's  or  dependent  child's  gross  in- 
come shall  not  include  any  amount  paid  as 
scholarship  assistance  under  this  section. 

(g)  APPLiCA^noN.— Each  participant  desir- 
ing a  scholarship  or  payment  under  this  sec- 
tion shall  submit  an  application  as  pre- 
scribed by  the  Director  in  such  manner  and 
accompanied  by  such  information  as  the  Di- 
rector may  rea.sonably  require. 

SEC.  126.  SELECTION  OF  PARTICIPANTS. 

(a)  In  General.— Participants  in  State  Po- 
lice Corps  programs  shall  be  selected  on  a 
competitive  basis  by  each  State  under  regu- 
lations prescribed  by  the  Director.  A  State 
may  only  select  as  many  participants  as 
State  police  or  local  law  enforcement  agen- 
cies are  willing  to  accept  and  are  capable  of 
accepting.  A  State  shall  certify  that  for  each 
participant  selected,  a  State  police  or  local 
law  enforcement  agency  has  agreed  to  accept 
a  participant. 

(b)  Selection  Criteria  and  Qualifica- 
tions.—(D  In  order  to  participate  in  a  State 
Police  Corps  program,  a  participant  shall— 

(A)  be  a  citizen  of  the  United  States; 

(B)  meet  the  requirements  for  admission  as 
a  trainee  of  the  State  or  local  police  force  to 
which  the  participant  will  be  assigned  pursu- 
ant to  the  State  Police  Corps  plan,  including 
achievement  of  satisfactory  scores  on  any 
applicable  examination,  except  that  failure 
to  meet  the  age  requirement  for  a  trainee  of 
the  State  or  local  police  shall  not  disqualify 
the  applicant  if  the  applicant  will  be  of  suffi- 
cient age  upon  completing  an  undergraduate 
course  of  study; 

(C)  possess  the  necessary  mental  and  phys- 
ical capabilities  and  emotional  characteris- 
tics to  discharge  effectively  the  duties  of  a 
law  enforcement  officer; 


(D)  be  of  good  character  and  demonstrate 
sincere  motivation  and  dedication  to  law  en- 
forcement and  public  service; 

(E)  in  the  case  of  an  undergraduate,  agree 
in  writing  that  the  participant  will  complete 
an  educational  course  of  study  leading  to  the 
award  of  a  baccalaureate  degree  in  law-  or 
criminal  justice-related  studies  and  will  then 
accept  an  appointment  and  complete  4  years 
of  service  as  an  officer  in  the  State  police  or 
in  a  local  police  department  within  the 
Slate; 

(F)  in  the  case  of  a  participant  desiring  to 
undertake  or  continue  graduate  study  in 
law-  or  criminal  justice-related  studies, 
agree  in  writing  that  the  participant  will  ac- 
cept an  appointment  and  complete  4  years  of 
service  as  an  officer  in  the  State  police  or  in 
a  local  police  department  within  the  State 
before  undertaking  or  continuing  graduate 
study; 

(Gt  contract,  with  the  consent  of  the  par- 
ticipant's parent  or  guardian  if  the  partici- 
pant is  a  minor,  to  serve  for  4  years  as  an  of- 
ficer in  the  State  police  or  in  a  local  police 
department,  if  an  appointment  Is  offered; 
and 

(H)  except  as  provided  in  paragraph  (2).  be 
without  previous  law  enforcement  experi- 
ence; and 

(2)(A)  Until  the  date  that  is  5  years  after 
the  date  of  enactment  of  this  Act.  up  to  10 
percent  of  the  applicants  accepted  into  the 
Police  Corps  program  may  be  persons  who— 

(i)  have  had  some  law  enforcement  experi- 
ence; and 

(ii)  have  demonstrated  special  leadership 
potential  and  dedication  to  law  enforcement. 

(B)(i)  The  prior  period  of  law  enforcement 
of  a  participant  selected  pursuant  to  sub- 
paragraph (A)  shall  not  be  counted  toward 
satisfaction  of  the  participant's  4-year  serv- 
ice obligation  under  section  127.  and  such  a 
participant  shall  be  subject  to  the  same  ben- 
efits and  obligations  under  this  subtitle  as 
other  partici(>ants.  including  those  stated  in 
paragraph  (1)  (E)  and  (F). 

(ii)  Clause  (i)  shall  not  be  construed  to  pre- 
clude counting  a  participant's  previous  pe- 
riod of  law  enforcement  experience  for  pur- 
poses other  than  satisfaction  of  the  require- 
ments of  section  127,  such  as  for  purposes  of 
determining  such  a  participant's  pay  and 
other  benefits,  rank,  and  tenure. 

(3)  It  is  the  intent  of  this  chapter  that 
there  shall  be  no  more  than  20.000  partici- 
pants in  each  graduating  class.  The  Director 
shall  approve  State  plans  providing  in  the 
aggregate  for  such  enrollment  of  applicants 
as  shall  ensure,  as  nearly  as  possible,  that 
there  will  be  annual  graduating  classes  of 
20.000.  Each  State  shall  be  entitled  to  at 
least  250  participants.  In  a  year  in  which  ap- 
plications are  received  in  a  number  greater 
than  that  which  will  produce,  in  the  judg- 
ment of  the  Director,  a  graduating  class  of 
more  than  20.000,  the  Director  shall,  in  decid- 
ing which  applications  to  grant,  give  pref- 
erence to  those  who  will  be  participating  in 
State  plans  that  provide  law  enforcement 
personnel  to  urban  and  rural  areas  of  great- 
est need. 

(c)  Recruitment  of  Minorities.— Each 
State  participating  in  the  Police  Corps  pro- 
gram shall  make  special  efforts  to  seek  and 
recruit  qualified  applicants  from  among 
members  of  all  racial,  ethnic  or  gender 
groups.  This  subsection  does  not  authorize 
an  exception  from  the  competitive  standards 
for  admission  established  pursuant  to  sub- 
sections (a)  and  (b). 

(d)  Enrollment  of  applicant.— (D  An  ap- 
plicant shall  be  accepted  into  a  State  Police 
Corps  program  on  the  condition  that  the  ap- 


plicant will  be  matriculated  in.  or  accepted 
for  admission  at.  an  institution  of  higher 
education — 

(A)  as  a  full-time  student  in  an  under- 
graduate program  leading  to  the  award  of  a 
baccalaureate  degree;  or 

(B)  for  purposes  of  taking  a  graduate  or 
professional  course. 

(2)  If  the  applicant  is  not  matriculated  or 
accepted  as  set  forth  in  paragraph  (1).  the  ap- 
plicant's acceptance  in  the  program  shall  be 
revoked. 

(e)  Leave  of  Absence —d)  A  participant  in 
a  State  Police  Corps  program  who  requests  a 
leave  of  absence  from  educational  study, 
training  or  service  for  a  period  not  to  exceed 
1  year  (or  18  months  in  the  aggregate  in  the 
event  of  multiple  requests)  due  to  temporary 
physical  or  emotional  disability  shall  be 
granted  such  leave  of  absence  by  the  State. 

(2)  A  participant  who  requests  a  leave  of 
absence  from  educational  study,  training  or 
service  for  a  period  not  to  exceed  1  year  (or 
18  months  in  the  aggregate  in  the  event  of 
multiple  requests)  for  any  reason  other  than 
those  listed  in  paragraph  (1)  may  be  granted 
such  leave  of  absence  by  the  State. 

(3)  A  participant  who  requests  a  leave  of 
absence  from  educational  study  or  training 
for  a  period  not  to  exceed  30  months  to  serve 
on  an  official  church  mission  may  be  granted 
such  leave  of  absence. 

(f)  Admission  of  Applica.nts  — An  appli- 
cant may  be  admitted  into  a  State  Police 
Corps  program  either  before  commencement 
of  or  during  the  applicant's  course  of  edu- 
cational study. 

SEC.  1X7.  SERVICE  OBLIGA'nON. 

(a)  Swearing  In —Upon  completing  satis- 
factorily the  participant's  course  of  edu- 
cation and  meeting  the  requirements  of  the 
police  force  to  which  the  participant  is  as- 
signed, a  participant  shall  be  sworn  in  as  a 
member  of  the  police  force  to  which  the  par- 
ticipant is  assigned  pursuant  to  the  State 
Police  Corps  plan,  and  shall  serve  for  4  years 
as  a  member  of  that  police  force. 

(b)  Rights  and  Responsibilities.— A  par- 
ticipant shall  have  all  of  the  rights  and  re- 
sponsibilities of  and  shall  be  subject  to  all 
rules  and  regulations  applicable  to  other 
members  of  the  police  force  of  which  the  par- 
ticipant is  a  member,  including  those  con- 
tained in  applicable  agreements  with  labor 
organizations  and  those  provided  by  State 
and  local  law. 

(c)  Discipline.— If  the  police  force  of  which 
the  participant  is  a  member  subjects  the  par- 
ticipant to  discipline  such  as  would  preclude 
the  participant's  completing  4  years  of  serv- 
ice, and  result  in  denial  of  educational  as- 
sistance under  section  125.  the  Director  may. 
upon  a  showing  of  good  cause,  permit  the 
participant  to  complete  the  service  obliga- 
tion in  an  equivalent  alternative  law  en- 
forcement service  and.  if  such  service  is  sat- 
isfactorily completed,  section  125(d)(1)(C) 
shall  not  apply. 

(d)  Layoffs.— If  the  police  force  of  which 
the  participant  is  a  member  lays  off  the  par- 
ticipant such  as  would  preclude  the  partici- 
pant's completing  4  years  of  service,  and  re- 
sult in  denial  of  educational  assistance  under 
section  125.  the  Director  may  permit  the  par- 
ticipant to  complete  the  service  obligation 
in  an  equivalent  alternative  law  enforcement 
service  and.  if  such  service  is  satisfactorily 
completed,  section  125(d)(1)(C)  shall  not 
apply. 

SEC.  128.  STATE  PLAN  REQUIREMENTS. 

A  State  Police  Corps  plan  shall— 
(1)  provide  for  the  screening  and  selection 
of  participants  in  accordance  with  the  cri- 
teria set  out  in  section  126; 
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(2)  state  procedures  governing  the  assign- 
ment of  participants  in  the  Police  Corps  pro- 
gram to  State  and  local  police  forces  (no 
more  than  10  percent  of  all  the  participants 
assigned  in  each  year  by  each  State  to  be  as- 
signed to  a  statewide  police  force  or  forces); 

(3)  provide  that  participants  shall  be  as- 
signed to  those  geographic  areas  in  which— 

(A)  there  is  the  greatest  need  for  addi- 
tional law  enforcement  personnel;  and 

(B)  the  participants  will  be  used  most  ef- 
fectively; 

(4)  provide  that  to  the  extent  consistent 
with  paragraph  (3).  a  participant  shall  be  as- 
signed to  an  area  near  the  participant's 
home  or  such  other  place  as  the  participant 
may  request; 

(5)  provide  that  to  the  extent  feasible,  a 
participant's  assignment  shall  be  made  at 
the  time  the  participant  is  accepted  into  the 
program,  subject  to  change — 

(A)  prior  to  commencement  of  a  partici- 
pant's fourth  year  of  undergraduate  study, 
under  such  circumstances  as  the  plan  may 
specify;  and 

(B)  from  commencement  of  a  participant's 
fourth  year  of  undergraduate  study  until 
completion  of  4  years  of  police  service  by 
participant,  only  for  compelling  reasons  or 
to  meet  the  needs  of  the  State  Police  Corps 
program  and  only  with  the  consent  of  the 
participant; 

(6)  provide  that  no  participant  shall  be  as- 
signed to  serve  with  a  local  police  force — 

(A)  the  size  of  which  has  declined  by  more 
than  5  percent  during  the  preceding  year;  or 

(B)  which  has  members  who  have  been  laid 
off  but  not  retired; 

(7)  provide  that  participants  shall  be 
placed  and  to  the  extent  feasible  kept  on 
community  and  preventive  patrol; 

(8)  assure  that  participants  will  receive  ef- 
fective training  and  leadership; 

(9)  provide  that  the  State  may  decline  to 
offer  a  participant  an  appointment  or  may 
remove  a  participant  from  the  Police  Corps 
program  at  any  time,  only  for  good  cause 
(including  failure  to  make  satisfactory 
progress  in  a  course  of  educational  study) 
and  after  following  reasonable  review  proce- 
dures stated  in  the  plan; 

(10)  provide  for  the  direct  involvement  of 
law  enforcement  officials  in  determining  the 
number  of  participants  and  their  assign- 
ments; and 

(11)  provide  that  a  participant  shall,  while 
serving  as  a  member  of  a  police  force,  be 
compensated  at  the  same  rate  of  pay  and 
benefits  and  enjoy  the  same  rights  under  ap- 
plicable agreements  with  labor  organizations 
and  under  State  and  local  law  as  other  police 
officers  of  the  same  rank  and  tenure  in  the 
police  force  of  which  the  participant  is  a 
member. 

SEC.  129.  REPORTS  TO  CONGRESS. 

(a)  Annual  Reports.— (l)  Not  later  than 
April  1  of  each  year,  the  Director  shall  sub- 
mit a  report  to  the  Attorney  General,  the 
President,  the  Speaker  of  the  House  of  Rep- 
resentatives, and  the  President  pro  tempore 
of  the  Senate. 

(2)  The  report  described  in  paragraph  d) 
shall— 

(A)  state  the  number  of  current  and  past 
participants  in  the  Police  Corps  program, 
categorized  according  to  the  levels  of  edu- 
cational study  in  which  they  are  engaged 
and  years  of  service  they  have  served  on  po- 
lice forces  (including  service  following  com- 
pletion of  the  4-year  service  obligation);  and 

(B)  describe  the  geographic  dispersion  of 
participants  In  the  Police  Corps  program. 


SEC.  130.  AUTHORIZA'nON  OF  APPROPRIA'nONS. 

There  are  authorized  to  be  appropriated  to 
the  Department  of  Justice  to  carry  out  this 
chapter— 

(1)  S50.000.000  for  fiscal  year  1994; 

(2)  $100,000,000  for  fiscal  year  1995;  and 

(3)  $100,000,000  for  fiscal  year  1996. 
CHAPTER  4— COMMUNITY  POUCING 

GRANTS 
SEC.  Ul.  COMMUNITY  POUCING  GRANTS. 

(a)  In  General.  -Title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3711  et  seq.).  as  amended  by  section 
112(a).  is  amended— 

(1 )  by  redesignating  part  R  as  part  S; 

(2)  by  redesignating  section  1801  as  section 
1901;  and 

(3)  by  inserting  after  part  Q  the  following 
new  part: 

"PART  R— COMMUNITY  POUCING  GRANTS 
•SEC.  1801.  GRANT  AUTHORIZATION. 

"(a)  Grant  Projects.— The  Director  of  the 
Bureau  of  Justice  Assistance  may  make 
grants  to  units  of  local  government  and  to 
community  groups  to  establish  or  expand  co- 
operative efforts  between  police  and  a  com- 
munity for  the  purposes  of  increasing  police 
presence  in  the  community,  including— 

'•(1)  developing  innovative  neighborhood- 
oriented  policing  programs; 

"(2)  providing  new  technologies  to  reduce 
the  amount  of  time  officers  spend  processing 
cases  instead  of  patrolling  the  community; 

"(3)  purchasing  equipment  to  improve 
communications  between  officers  and  the 
community  and  to  improve  the  collection, 
analysis,  and  use  of  information  about 
crime-related  community  problems; 

•■(4)  developing  policies  that  reorient  po- 
lice emphasis  from  reacting  to  crime  to  pre- 
venting crime; 

■•(5)  creating  decentralized  police  sub- 
stations throughout  the  community  to  en- 
courage interaction  and  cooperation  between 
the  public  and  law  enforcement  personnel  on 
a  local  level; 

"(6)  providing  training  and  problem  solving 
for  community  crime  problems; 

■■(7)  providing  training  in  cultural  dif- 
ferences for  law  enforcement  officials; 

••(8)  developing  community-based  crime 
prevention  programs,  such  as  safety  pro- 
grams for  senior  citizens,  community 
anticrime  groups,  and  other  anticrime 
awareness  programs; 

"(9)  developing  crime  prevention  progrrams 
in  communities  that  have  exf>erienced  a  re- 
cent increase  in  gang-related  violence:  and 

••(10)  developing  projects  following  the 
model  under  subsection  (b). 

•■(b)  Model  Project— The  Director  shall 
develop  a  written  model  that  informs  com- 
munity members  regarding- 

••(1)  how  to  identify  the  existence  of  a  drug 
or  gang  house; 

••(2)  what  civil  remedies,  such  as  public 
nuisance  violations  and  civil  suits  in  small 
claims  court,  are  available:  and 

••(3)  what  mediation  techniques  are  avail- 
able between  community  members  and  indi- 
viduals who  have  established  a  drug  or  gang 
house  in  the  community. 

-SEC.  1802.  APPLICATION. 

••(a)  In  general.— (1)  To  be  eligible  to  re- 
ceive a  grant  under  this  part,  a  chief  execu- 
tive of  a  unit  of  local  government,  a  duly  au- 
thorized representative  of  a  combination  of 
local  governments  within  a  geographic  re- 
gion, or  a  community  group  shall  submit  an 
application  to  the  Director  in  such  form  and 
containing  such  information  as  the  Director 
may  reasonably  require. 

••(2)  In  an  application  under  paragraph  (1). 
a  single  office,  or  agency  (public,  private,  or 


nonprofit)  shall  be  designated  as  responsible 
for  the  coordination,  implementation,  ad- 
ministration, accounting,  and  evaluation  of 
services  described  in  the  application. 

"(b)  General  Contents.— Each  application 
under  subsection  (a)  shall  include — 

■•(1)  a  request  for  funds  available  under 
this  part  for  the  purposes  described  in  sec- 
tion 1801: 

••(2)  a  description  of  the  areas  and  popu- 
lations to  be  served  by  the  grant;  and 

"(3)  assurances  that  Federal  funds  received 
under  this  part  shall  be  used  to  supplement, 
not  supplant,  non-Federal  funds  that  would 
otherwise  be  available  for  activities  funded 
under  this  part. 

"(c)  Comprehensive  Plan.— Each  applica- 
tion shall  include  a  comprehensive  plan  that 
contains — 

"(1)  a  description  of  the  crime  problems 
within  the  areas  targeted  for  assistance; 

"(2)  a  description  of  the  projects  to  be  de- 
veloped; 

"(3)  a  description  of  the  resources  avail- 
able in  the  community  to  implement  the 
plan  together  with  a  description  of  the  gaps 
in  the  plan  that  cannot  be  filled  with  exist- 
ing resources; 

••(4)  an  explanation  of  how  the  requested 
grant  shall  be  used  to  fill  those  gaps; 

••(5)  a  description  of  the  system  the  appli- 
cant shall  establish  to  prevent  and  reduce 
crime  problems:  and 

••(6)  an  evaluation  component,  including 
performance  standards  and  quantifiable 
goals  the  applicant  shall  use  to  determine 
project  progress,  and  the  data  the  applicant 
shall  collect  to  measure  progress  toward 
meeting  project  goals. 

-SEC.  1803.  ALLOCATION  OF  FUNDS;  UMlTA'nONS 
ON  GRANTS. 

"(a)  ALLOCA^noN.— The  Director  shall  allo- 
cate not  less  than  75  percent  of  the  funds 
available  under  this  part  to  units  of  local 
government  or  combinations  of  such  units 
and  not  more  than  20  percent  of  the  funds 
available  under  this  part  to  community 
groups.  Elach  State  shall  receive  at  least  .50 
percent  of  the  funds  available  under  this 
part. 

••(b)     ADMINISTRATIVE    COST    LIMITATION.— 

The  Director  shall  use  not  more  than  5  per- 
cent of  the  funds  available  under  this  part 
for  the  purposes  of  administration,  technical 
assistance,  and  evaluation. 

'•(c)  Renewal  of  Grants.— A  grant  under 
this  part  may  be  renewed  for  up  to  2  addi- 
tional years  after  the  first  fiscal  year  during 
which  the  recipient  receives  its  initial  grant, 
subject  to  the  availability  of  funds,  if  the  Di- 
rector determines  that  the  funds  made  avail- 
able to  the  recipient  during  the  previous 
year  were  used  in  a  manner  required  under 
the  approved  application  and  if  the  recipient 
can  demonstrate  significant  progress  toward 
achieving  the  goals  of  the  plan  required 
under  section  1802(c). 

••(d)  Federal  Share.— The  Federal  share  of 
a  grant  made  under  this  part  may  not  exceed 
75  percent  of  the  total  costs  of  the  projects 
described  in  the  application  submitted  under 
section  1802  for  the  fiscal  year  for  which  the 
projects  receive  assistance  under  this  part. 

"SEC.  1804.  AWARD  OF  GRANTS. 

•The  Director  shall  consider  the  following 
factors  in  awarding  grants  to  uniu  of  local 
government  or  combinations  of  such  units 
urder  this  part: 

"<1)  Need  and  ability.— Demonstrated 
need  and  evidence  of  the  ability  to  provide 
the  services  described  In  the  plan  required 
under  section  1802(c). 

••(2)  COMMUNITY-WIDE  RESPONSE —Evidence 
of  the  ability  to  coordinate  community-wide 
response  to  crime. 
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(J)  Maintain  program.— The  ability  to 
maintain  a  profrram  to  control  and  prevent 
crime  after  funding  under  this  part  is  no 
longer  available. 

-SEC.  1805.  REPORTS. 

■•(a)  Report  to  Director.— Recipients  who 
receive  funds  under  this  part  shall  submit  to 
the  Director  not  later  than  March  1  of  each 
year  a  report  that  describes  progress 
achieved  in  carrying  out  the  plan  required 
under  section  1802(c). 

■•(b)  Report  to  congress —The  Director 
shall  submit  to  the  Congress  a  report  by  Oc- 
tober 1  of  each  year  containing— 

■•(1)  a  detailed  statement  regarding  grant 
awards  and  activities  of  grant  recipients:  and 

••(2)  an  evaluation  of  projects  established 
under  this  part. 

-SEC.  180C  DEFINmONS. 

••In  this  partr— 

•■■community  group'  means  a  community- 
based  nonprofit  organization  that  has  a  pri- 
mary purpose  of  crime  prevention. 

•  Director'  means  the  Director  of  the  Bu- 
reau of  Justice  Assistance.". 

(b)  TECHNICAL  AMENDMENT.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.).  as  amended  by  section  U2(b).  is 
amended  by  striking  the  matter  relating  to 
part  R  and  inserting  the  following: 

•Part  R^coMMusm-  Policing  Grants 
"Sec.  1801.  Grant  authorization. 
"Sec.  1802.  Application. 
'Sec.  1803.  Allocation  of  funds;  ItmiUtlons 

on  grants. 
■Sec.  1804.  Award  of  grants. 
••Sec.  18a5.  Reports 
"Sec.  1806.  Definitions. 

•Part  s— Transition:  effective  Date; 
Repealhji 
■Sec.  1901.  Continuation    of   rules,    authori- 
ties, and  proceedings.". 

(C)     AUTHORIZATION     OF     APPROPRI.\TIONS — 

Section  1001(a)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793(a)).  as  amended  by  section 
112(c).  is  amended— 

(1)  in  paragraph  (3)  by  striking  •and  Q" 
and  inserting  •Q  and  R";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■(12)   There   are   authorized   to   be   appro- 
priated to  carry  out  projects  under  part  R 
$60,000,000  for  each  of  fiscal  years  1994,  1995. 
1996.  1997,  and  1998    " 
CHAPTER  5— IMPROVED  TRAINING  AND 
TECHNICAL  AUTOMATION 
SEC.  151.  GRANTS. 

(a)  In  General— The  Attorney  General 
shall  make  grants  to  units  of  State  and  local 
law  enforcement  for  the  purposes  of  improv- 
ing law  enforcement  agency  efficiency 
through  computerized  automation  and  tech- 
nological improvements. 

(b)  Types  of  Prcwrams— Grants  under 
this  section  may  include  programs  to— 

(1)  increase  use  of  mobile  digital  terminals: 

(2)  improve  communications  systems: 

(3)  accomplish  paper-flow  reduction: 

(4)  establish  or  improve  ballistics  identi- 
fication programs:  and 

(5)  Increase  the  application  of  automated 
fingerprint  identification  systems  and  their 
communications  on  an  interstate  and  intra- 
state basis. 

SEC.  152.  TRAINING  COURSES. 

(a)  In  General —The  Attorney  General 
shall  expand  and  improve  investigative  and 
managerial  training  courses  for  State  and 
local  law  enforcement  agencies. 

(b)  IMPROVEMENT  OF  Facili-RES.- The  im- 
provement described  in  subsection  (a)  shall 


Include  improvements  of  the  training  facili- 
ties of  the  Federal  Bureau  of  Investigation 
Academy  at  Quantico.  Virginia. 

SEC.  153.  AlTTHORIZA'nON  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  chapter  $100,000,000  for  fiscal 
year  1994. 

Subtitle  B— Pri»on» 
CHAPTER     1-REGIONAL     PRISONS     FOR 

VIOLENT     CRIMINALS     AND     VIOLENT 

CRIMINAL  ALIENS 
SEC.  161.  DEFINmONS. 

In  this  chapter— 

■child  abuse  offense"  means  an  offense 
under  Federal  or  SUte  law  that  constitutes 
sexual  exploitation  of  children  or  selling  or 
buying  of  children  within  the  meaning  of 
chapter  110  of  title  18,  United  States  Code. 

•firearm  offense  "  means  an  offense  under 
Federal  or  State  law  committed  while  the  of- 
fender is  in  possession  of  a  firearm  or  while 
an  accomplice  of  the  offender,  to  the  knowl- 
edge of  the  offender,  is  in  possession  of  a  fire- 
arm. 

■crime  of  violence"  means  a  felony  offense 
under  Federal  or  State  law  that  is  a  crime  of 
violence  within  the  meaning  of  section  16  of 
title  18.  United  SUtes  Code. 

"qualifying  prisoner"  means— 

(A)  an  alien  who  is  in  this  country  illegally 
or  unlawfully  and  who  has  been  convicted  of 
a  crime  of  violence  (as  defined  in  section 
924(c)(3)  of  title  18.  United  States  Code)  or  a 
serious  drug  offense  (as  defined  in  section 
924(e)(2)(A)  of  title  18,  United  States  Code); 
and 

(B)  a  violent  criminal. 

•sex  offense""  means  an  offense  under  Fed- 
eral or  State  law  that  constitutes  aggra- 
vated sexual  abuse,  sexual  abuse,  sexual 
abuse  of  a  minor  or  ward,  or  abusive  sexual 
contact  within  the  meaning  of  chapter  109A 
of  title  18.  United  States  Code. 

"Violent  criminal'" — 

(A)  means  a  person  convicted  under  Fed- 
eral law  of  an  offense  described  in,  under  the 
circumstances  described  in,  the  provisions  of 
section  924  (c)  or  (e)  of  title  18  or  section 
994(h)  of  title  28.  United  States  Code,  or 
under  State  law  for  the  same  or  a  similar  of- 
fense: and 

(B)  insofar  as  any  of  the  circumstances  de- 
scribed in  an  offense  described  in  subpara- 
graph (A)  is  the  prior  conviction  of  an  of- 
fense, includes  a  person  who  had  been  adju- 
dicated as  a  juvenile  delinquent  by  reason  of 
the  commission  of  an  act  that,  if  committed 
by  an  adult,  would  constitute  such  an  of- 
fense. 

SEC.  162.  CONSTRUCTION  OF  PRISONS. 

The  Attorney  General  shall  construct  a 
minimum  of  10  regional  prisons,  situated 
throughout  the  United  States,  each  contain- 
ing space  for  at  least  2.500  inmates.  At  least 
50  percent  of  the  overall  capacity  of  such 
prisons  m  the  aggregate  shall  be  dedicated  to 
qualifying  prisoners  from  qualifying  States. 
SEC.  163.  ACCEPTANCE  OF  PRISONERS. 

Any  qualifying  State  may  apply  to  the  At- 
torney General  to  accept  any  qualifying  pris- 
oner. If.  in  the  Attorney  Generals  judgment 
there  are  likely  to  be  more  qualifying  pris- 
oners than  there  is  space  available,  then  to 
the  extent  that  the  Attorney  General  deems 
it  practicable,  the  Attorney  General  should 
seek  to  allocate  space  among  qualifying 
States  in  a  proportion  similar  to  the  number 
of  qualifying  prisoners  held  by  that  State  in 
relation  to  the  total  number  of  qualifying 
prisoners  from  qualifying  States. 

SEC.  164.  QUAUFYING  STATE. 

(a)  In  General— The  Attorney  General 
shall   not   certify   a   State   as   a   qualifying 


State  under  this  chapter  unless  the  State  is 
providing — 

(1)  truth  in  sentencing  with  respect  to  any 
crime  of  violence  that  is  consistent  with 
that  provided  in  the  Federal  system  in  chap- 
ter 223  of  title  18.  United  SUtes  Code,  which 
provides  that  defendants  will  serve  at  least 
85  percent  of  the  sentence  ordered  and  which 
provides  for  a  binding  sentencing  guideline 
system  in  which  sentencing  judges"  discre- 
tion is  limited  to  ensure  greater  •uniformity 
in  sentencing: 

(2)  pretrial  detention  similar  to  that  pro- 
vided in  the  Federal  system  under  section 
3142  of  title  18,  United  States  Code: 

(3)  sentences  for  firearm  offenders,  violent 
criminals,  sex  offenders,  and  child  abuse  of- 
fenders that,  after  application  of  relevant 
sentencing  guidelines,  result  in  the  imposi- 
tion of  sentences  that  are  at  least  as  long  as 
those  imposed  under  Federal  law  (after  ap- 
plication of  relevant  sentencing  guidelines): 
and 

(4)  suitable  recognition  for  the  rights  of 
victims,  including  consideration  of  the  vic- 
tims  perspective  at  all  appropriate  stages  of 
criminal  proceedings. 

(b)  DisijUALiFiCATiON.— The  Attorney  Gen- 
eral shall  withdraw  a  State's  sUlus  as  a 
qualifying  SUte  if  the  Attorney  General 
finds  that  the  SUte  no  longer  appropriately 
provides  tor  the  matters  described  in  sub- 
section (a)  or  has  ceased  making  subsuntial 
progress  toward  attaining  them,  in  which 
event  the  SUte  shall  no  longer  be  entitled  to 
the  benefits  of  this  chapter,  except  to  the  ex- 
tent the  Attorney  General  otherwise  directs. 

(c)  Waiver— The  Attorney  General  may 
waive  any  of  the  requirements  of  this  section 
with  respect  to  a  particular  State  if  the  At- 
torney General  certifies  that,  in  the  Attor- 
ney Generals  judgment,  there  are  compel- 
ling law  enforcement  reasons  for  doing  so. 
Any  State  granted  any  such  waiver  shall  be 
treated  as  a  qualifying  SUte  for  all  purposes 
of  this  chapter,  unless  the  Attorney  General 
otherwise  directs. 

SEC.  165,  AUTHORIZA-nON  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  chapter— 

(1)  $200,000,000  for  fiscal  year  1994: 

(2)  $400,000,000  for  fiscal  year  1995: 

(3)  $400,000,000  for  fiscal  year  1996: 

(4)  $500,000,000  for  fiscal  year  1997:  and 

(5)  $600,000,000  for  fiscal  year  1998. 
CHAPTER      2— FEDERAL      GRANTS      FOR 

STATE  PRISON  CONSTRUCTION  AND  OP- 
ERATION 
SEC.  171.  DEFINITION. 

In  this  chapter,  "new  prison'"  means— 

(1)  a  prison  or  city  or  county  detention  fa- 
cility, including  an  addition  to  an  existing 
prison  or  city  or  county  detention  facility, 
certified  by  the  State,  and  approved  by  the 
Attorney  General,  as  providing  additional 
prison  capacity  beyond  that  which  the  SUte 
previously  had  available  or  had  already 
planned  to  construct:  and 

(2)  a  prison  that  is  principally  dedicated,  as 
determined  by  the  Attorney  General,  to 
housing  repeat  violent  offenders  and  sex  of- 
fenders. 

SEC.  172.  GRANTS. 

The    Attorney    General    may    enter    into 
agreements  with  any  qualifying  State  to  pro- 
vide construction  grants  or  operating  grants 
for  new  prisons. 
SEC.  173.  CONSTRUCTION  GRANTS. 

The  Attorney  General  may  make  construc- 
tion grants  for  up  to  50  percent  of  the  con- 
struction costs,  as  approved  by  the  Director 
of  the  Federal  Bureau  of  Prisons,  for  new 
prisons. 
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SEC,  174.  OPERATING  GRANTS. 

The  Attorney  General  may  make  operating 
grants  for  up  to  50  percent  of  the  operating 
costs,   as  approved  by   the   Director  of  the 
Federal  Bureau  of  Prisons,  for  new  prisons, 
SEC,  175.  CANCELING  GRANTS. 

The  Attorney  General  may,  in  the  Attor- 
ney Generars  sole  discretion,  cancel  any 
construction  grant  or  operating  grant  if  the 
Attorney  General  finds  that  a  SUte  is  using 
those  funds  to  substitute  for  existing  funds 
or  to  provide  prison  space  that  substitutes 
for  existing  prison  space. 

SEC,  176.  DISTRIBUTION  OF  GRANTS. 

The  Attorney  General  shall  ensure  that 
each  State  receives  no  less  than  .50  percent 
of  the  funds  made  available  under  this  chap- 

SEC.  177.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  authorized  to  be  appropriated  to 
carry  out  this  chapter  $200,000,000  for  each  of 
fiscal  years  1994,  1995,  1996,  1997,  and  1998,  of 
which  50  percent  shall  be  used  for  construc- 
tion grants  and  50  percent  shall  be  used  for 
operating  grants,  except  that  the  Attorney 
General  may  alter  those  allocations  if  the 
Attorney  General  certifies  that  there  are 
compelling  law  enforcement  reasons  for 
doing  so. 

CHAPTER  3-JLrDICL\L  REMEDIES  FOR 
PRISON  rnowoiNG 

SEC.  181.  PURPOSE. 

The  purpose  of  thia  cliapier  is  to  provide 
for  reasonable  and  proper  enforcement  of  the 
eighth  amendment. 

SEC.  182.  FINDINGS. 

The  Congress  finds  that^- 

(1)  the  Federal  courts  are  unreasonably  en- 
dangering the  community  by  issuing  sweep- 
ing prison  and  jail  cap  orders  as  a  remedy  for 
detention  conditions  that  they  hold  are  in 
confiict  with  the  eighth  amendment:  and 

(2)  eighth  amendment  holdings  frequently 
are  unjustified  because  of  the  absence  of  a 
plaintiff  inmate  who  has  proven  that  deten- 
tion conditions  infiict  cruel  and  unusual 
punishment  of  that  inmate. 

SEC.  183.  APPROPRIATE  REMEDIES. 

(a)  AMENDMENT  OF  TITLE  18,  UNITED  STATES 

CODE.— Subchapter  C  of  chapter  229  of  part  2 
of  title  18.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  section: 
"§  3626.  Appropriate  remedies  with  respect  to 

prison  crowding 

"(a)  REQUIREMENT  OF  SHOWING  WITH  RE- 
SPECT TO  THE  PLAINTIFF  IN  PARTICULAR.— 

••(1)  Holding.— A  Federal  court  shall  not 
hold  prison  or  jail  crowding  unconstitutional 
under  the  eighth  amendment  except  to  the 
extent  that  an  individual  plaintiff  inmate 
proves  that  the  crowding  causes  the  infiic- 
tion  of  cruel  and  unusual  punishment  of  that 
inmate.  ^        .^    , 

••(2)  Relief.— The  relief  in  a  case  described 
in  paragraph  (1)  shall  extend  no  further  than 
necessary  to  remove  the  conditions  that  are 
causing  the  cruel  and  unusual  punishment  of 
the  plaintiff  inmate. 

"(b)  INMATE  Population  Ceilings.— 

"(1)  REQUIREMEN^T  OF  SHOWING  WITH  RE- 
SPECT to  particular  PRISONERS.— a  Federal 
court  shall  not  place  a  ceiling  on  the  inmate 
population  of  any  Federal.  State,  or  local  de- 
tention facility  as  an  equiUble  remedial 
measure  for  conditions  that  violate  the 
eighth  amendment  unless  crowding  is  infiict- 
ing  cruel  and  unusual  punishment  on  par- 
ticular identified  prisoners. 

"(2)  RULE  OF  CONSTOUCTION.— Paragraph  (1) 
shall  not  be  construed  to  have  any  effect  on 
Federal  judicial  power  to  issue  equiUble  re- 
lief other  than  that  de£<;ribed  in  paragraph 


(1).  including  the  requirement  of  improved 
medical  or  health  care  and  the  imposition  of 
civil  contempt  fines  or  damages,  where  such 
relief  is  appropriate. 

••(c)  Periodic  reopening.— Each  Federal 
court  order  seeking  to  remedy  an  eighth 
amendment  violation  shall  be  reopened  at 
the  behest  of  a  defendant  for  recommended 
modification  at  a  minimum  of  2-year  inter- 
vals,". 

(b)  APPLICATION  OF  Amendment.— Section 
3626  of  title  18.  United  SUtes  Code,  as  added 
by  paragraph  (1).  shall  apply  to  all  outsUnd- 
ing  court  orders  on  the  date  of  enactment  of 
this  Act.  Any  SUte  or  municipality  shall  be 
entitled  to  seek  modification  of  any  out- 
sunding  eighth  amendment  decree  pursuant 
to  that  section. 

(c)  TECHNICAL  AMENDMENT,— The  Sub- 
chapter analysis  for  subchapter  C  of  chapter 
229  of  title  18,  United  States  Code,  is  amend- 
ed by  adding  at  the  end  the  following  new 

item: 

"3626.  Appropriate  remedies  with  respect  to 
prison  crowding.". 

(d)  SUNSET  PROVISION.— This  chapter  and 
the  amendments  made  by  this  chapter  are 
repealed  effective  as  of  the  date  that  is  5 
years  after  the  date  of  enactment  of  this 
Act. 
CHAPTER    4-SENTENCES    TO    ACCOUNT 

FOR  COSTS  TO  THE  GOVERNMENT  OF 
IMPRISONMENT,  RELEASE,  AND  PROBA- 
TION 
SEC.  191.  IMPOSITION  OF  SENTENCE. 

Section  3572(a)  of  title  18.  United  SUtes 
Code,  is  amended — 

(1)  by  redesignating  paragraphs  (6)  and  (7) 
as  paragraphs  a)  and  (8).  respectively:  and 

(2)  by  insert'ing  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

■•(6)  the  expected  costs  to  the  government 
of  any  imprisonment,  supervised  release,  or 
probation  component  of  the  sentence;". 

SEC,  192.  DUTIES  OF  THE  SENTENCING  COMMIS- 
SION. 

Section  994  of  title  28,  United  Sutes  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

•■(y)  The  Commission,  in  promulgatmg 
guidelines  pursuant  to  subsection  (a)(1),  may 
include,  as  a  comp>onent  of  a  fine,  the  ex- 
pected costs  to  the  Government  of  any  im- 
prisonment, supervised  release,  or  probation 
sentence  that  is  ordered."". 

TITLE  II-SAFE  SCHOOLS 
SEC,  201.  DEFINITION. 

In  this  title,  "former  member  of  the  Armed 
Forces'"  means  a  member  of  the  Armed 
Forces  of  the  United  States  who  is  involun- 
urily  separated  from  the  Armed  Forces 
within  the  meaning  of  section  1141  of  title  10. 
United  SUtes  Code. 

SEC.  202.  AMERICA'S  SAFE  SCHOOLS  PROGRAM. 

(a)  Program  E.stablishment.- 

(1)  AMERICA'S  SAFE  SCHOOLS  PROGRAM.— The 

program  established  by  this  section  shall  be 
referred  to  as  ••America"s  Safe  Schools  Pro- 
gram'". ,  „, 

(2)  AGREEMEN-TS.— The  SecreUry  of  Edu- 
cation, in  consultation  with  the  Secretary  of 
Defense,  may  enter  into  an  agreement  with  a 
local  educational  agency  to  pay,  and  may 
pay,  for  a  period  of  6  years,  including  any  re- 
quired periods  of  training,  the  salaries  of 
former  members  of  the  Armed  Forces  who 
are  hired  within  5  years  after  the  date  of  en- 
actment of  this  Act  as  teachers  assigned  to 
public  elemenury  and  secondary  schools. 

(b)  AMOUNT.—  ^   ^ 
(1)  MAXi-MUM.— (A)  The  maximum  Federal 

share  of  an  annual  salary  for  the  first  3  years 
that  a  teacher  may  be  paid  under  an  agree- 


ment described  in  subsection  (a)  Is  the  an- 
nual salary  earned  by  the  teacher  during  his 
or  her  last  year  as  a  member  of  the  Armed 
Forces 

(B)  The  maximum  Federal  share  of  an  an- 
nual salary  for  the  4th  through  6th  years 
that  a  teacher  may  be  paid  under  an  agree- 
ment described  in  subsection  (a)  is  50  percent 
of  the  annual  salary  earned  by  the  teacher 
during  his  or  her  last  year  as  a  member  of 
the  Armed  Forces. 

(2)  Entry  level.— To  the  extent  that  it  is 
practicable  to  do  so.  a  local  educational 
agency  shall  hire  a  former  member  of  the 
Armed  Forces  whose  salary  is  to  be  paid 
under  an  agreement  described  in  subsection 
(a)  at  a  level  of  seniority,  in  consideration  of 
the  former  member's  years  of  service  and 
training  as  a  member  of  the  Armed  Forces, 
that  will  permit  the  former  member  to  be 
paid  at  least  the  maximum  amount  of  annual 
salary  under  paragraph  (1). 

(3)  Priority.— In  making  awards  under  this 
section  the  Attorney  General  may  give  prior- 
ity to  agencies  located  in  communities  that 
are  adversely  affected  by  the  recent  closing 
of  a  miliury  base  or  facility. 

(4)  Formula— The  Attorney  General  shall 
ensure  that  each  State  receives  no  less  than 
.50  percent  of  the  funds  made  available  under 
this  title.  „  -^ 

(C)    ENLARGEMENT   OF  TEACHING   STAFF.— It 

Shall  be  a  condition  to  payment  of  salaries 
under  an  agreement  described  in  subsection 
(a)  that  the  number  of  teachers  in  the  public 
elementary  and  secondary  schools  in  the 
school  district  served  by  the  local  edu- 
cational agency  (not  including  teachers 
whose  salaries  are  paid  in  whole  or  in  part 
under  this  title)  shall  not  be  diminished  dur- 
ing the  term  of  the  agreement. 

(d)  PRioRm-  for  Safe  School  Districts.— 
The  Secretary  of  Education  shall  give  prior- 
ity to  school  districts  that  have  qualified  as 
a  safe  school  district  under  section  104  in  en- 
tering into  agreements  under  this  section. 

(e)  authorization  of  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  the  program  authorized  by  this 
section  $100,000,000  for  each  of  fiscal  years 
1994.  1995.  1996.  1997,  and  1998. 
SEC.  203.  FEDERAL  SAFE  SCHOOL  DISTRICTS. 

(a)  Election  To  Qualify.— 

(1)  In  general —By  decision  of  a  local  edu- 
cational agency  or  by  referendum  of  the  vot- 
ers in  a  school  district  served  by  a  local  edu- 
cational agency,  a  school  district  may  elect 
to  qualify  as  a  Federal  safe  school  district 
under  this  section. 

(2)  DEFiNi-noN.— In  this  section,  ••local  edu- 
cational agency"  has  the  meaning  suted  in 
section  1471  of  the  Elemenury  and  Second- 
ary Education  Act  of  1965  (20  U.S.C.  2891). 

(b)  FUNDING  FOR  ENHANCED  SCHOOL  SECU- 

(1)  IN  GENERAL— The  Attorney  General 
may  make  a  grant  to  a  local  educational 
agency  serving  a  Federal  safe  school  district 
or  to  a  local  law  enforcement  agency  with 
jurisdiction  over  the  school  district,  as  ap- 
propriate, to  pay  for  enhanced  school  secu- 
rity measures, 

(2)  ENHANCED  SCHOOL  SECURITV  MEASURES.— 

The  measures  that  may  be  funded  by  a  grant 
under  paragraph  (1)  include— 

(A)  equipping  schools  with  meUl  detectors, 
fences,  closed  circuit  cameras,  and  other 
physical  security  measures; 

(B)  providing  increased  police  patrols  in 
and  around  schools,  including  police  hired 
pursuant  to  this  title; 

(C)  mailings  to  parents  at  the  beginning  or 
the  school  year  suting  that  the  possession 
of  a  gun  or  other  weapon  in  school  will  not 
be  tolerated  by  school  authorities; 
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(D)  sigrns  on  each  school  IndicatinK  that 
the  school  Is  part  of  a  Federal  Safe  School 
District;  and 

(E)  gain  hotlines. 

<c)  Enhanced  Mandatory  Penalties  for 
Drug  Trafficking  and  weapons  Of- 
fenses— 

(1)  APPLICATION  OF  federal  LAW.— Not- 
withstanding any  other  provision  of  law.  in  a 
Federal  safe  school  distrlc^- 

(A)  the  offenses  enacted  by  paragraph  (2) 
shall  apply; 

(B)  the  United  States  attorney  for  the  judi- 
cial district  in  which  the  school  district  is 
located  shall  prosecute  as  an  adult  any  juve- 
nile 16  years  of  age  or  older  who  uses  or  car- 
ries a  firearm  In  or  within  1.000  feet  of  a  pub- 
lic or  private  elementary  or  secondary 
school. 

(2)  Offenses— (A)  Section  922  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

••(S)  It  shall  be  unlawful  for— 

"(1)  a  person  who  is  less  than  18  years  of 
age;  or 

■■(2)  a  person  who  is  18  years  of  age  or  older 
who  does  not  have  lawful  authority  to  do  so, 
to  carry  a  firearm  or  otherwise  cause  a  fire- 
arm to  be  transported  into  a  public  or  pri- 
vate elementary  or  secondary  school,  or  to 
possess  a  firearm  within  such  a  school,  that 
IS  located  within  a  school  district  that  has 
elected  to  qualify  as  a  Federal  safe  school 
district  under  section  203  of  the  Neighbor- 
hood Security  Act  of  1993.  •. 

(B>  Section  924  of  title  18,  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

••(ii(l)  A  person  who  knowingly  violates 
section  922(s)  shall  be  fined  under  this  title, 
imprisoned  not  more  than  5  years,  or  both. 

•■(2)  A  person  who  knowingly  violates  sec- 
tion 922(s)  by  using  a  firearm  shall  be  impris- 
oned for  not  more  than  10  years.". 

(C)  The  United  States  Sentencing  Commis- 
sion shall  review  and  amend  its  sentencing 
Kuidelines  to  assign  an  offense  level  of  at 
least  26  to  a  first  offense  under  section 
924(i)<2)  of  title  18,  United  States  Code,  as 
added  by  subparagraph  (B). 

(d)     ALTHORIZATION    OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
carry   out   the  program  authorized  by   this 
section  JIOO. 000.000  for  each  of  fiscal  years 
1994.  1995,  1996.  1997.  and  1998. 
TITLE  III— CRIMINAL  ALIENS  AND  ALIEN 
SMUGGUNG 

Subtitle  A — Deportation  of  Criminal  Alien* 
SEC.  301.  DEPORTATION  PROCEDURES  (■'OR  CER- 
TAIN   CRIMI.NAL    ALIENS    WHO    ARE 
.NOT  PERMANENT  RESIDENTS. 

(a)  ELIMINATION  OF  AD.MINISTRATIVE  HEAR- 
ING FOR  Certain  Criminal  Aliens.— Section 
242A  of  the  Immigration  and  Nationality  Act 
(8  use.  1252a)  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(c)  Deportation  of  Aliens  Who  Are  Not 
Permanent  Residents — 

"(1)  Notwithstanding  section  242.  and  sub- 
ject to  paragraph  (5).  the  Attorney  General 
may  issue  a  final  order  of  deportation 
against  any  alien  described  in  paragraph  (2) 
whom  the  Attorney  General  determines  to  be 
deportable  under  section  241(a)(2)(A)(iii)  (re- 
lating to  conviction  of  an  aggravated  fel- 
ony). 

"(2)  An  alien  is  described  in  this  paragraph 
If  the  alien- 

■■(A)  was  not  lawfully  admitted  for  perma- 
nent residence  at  the  time  that  proceedings 
under  this  section  commenced,  or 

"(B)  had  permanent  resident  status  on  a 
conditional  basis  (as  described  in  section  216) 
at  the  lime  that  proceedings  under  this  sec- 
tion commenced. 


••(3)  The  Attorney  General  may  delegate 
the  authority  In  this  section  to  the  Commis- 
sioner or  to  any  District  Director  of  the 
Service. 

"(4)  No  alien  described  in  this  section  shall 
be  eligible  for— 

"(A)  any  relief  from  deportation  that  the 
Attorney  General  may  grant  in  his  discre- 
tion, or 

•(B)  relief  under  section  243(h). 

"(5)  The  Attorney  General  may  not  exe- 
cute any  order  described  in  paragraph  (1) 
until  14  calendar  days  have  passed  from  the 
date  that  such  order  wais  issued,  in  order 
that  the  alien  has  an  opportunity  to  apply 
for  judicial  review  under  section  106.". 

(b)  Limited  Judicial  Review —Section  106 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1105a)  is  amended— 

(1)  in  the  first  sentence  of  subsection  (a), 
by  inserting  "or  pursuant  to  section  242A" 
after  "under  section  242(b)"; 

(2)  in  subsection  (a)(1)  and  subsection 
(a)(3).  by  inserting  "(including  an  alien  de- 
scribed in  section  242A) "  after  "aggravated 
felony";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(d)  Notwithstanding  subsection  (c).  a  peti- 
tion for  review  or  for  habeas  corpus  on  behalf 
of  an  alien  described  in  section  242A(c)  may 
only  challenge  whether  the  alien  is  in  fact  an 
alien  described  in  such  section,  and  no  court 
shall  have  jurisdiction  to  review  any  other 
issue.". 

(c)  Technical  Amendme.nts.— Section  242A 
of  the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252a)  is  amended— 

(1)  in  subsection  (a>— 

(A)  by  striking  "(a)  In  General.—"  and  in- 
serting the  following:  * 

"(b)  Deportation  of  Permanent  Resident 
Aliens.— 
"(1)  IN  GENERAL.-";  and 

(B)  by  inserting  in  the  first  sentence  "per- 
manent resident"  after  "correctional  facili- 
ties for"; 

(2)  in  subsection  (b)— 

(A)  by  striking  "(b)  Implementation.—" 
and  inserting  "(2)  implementation.—";  and 

(B)  by  striking  "respect  to  an"  and  insert- 
ing "respect  to  a  permanent  resident"; 

(3)  by  striking  subsection  (c); 

(4)  in  subsection  (Ay— 

(A)  by  striking  "(d)  Expedited  Proceed- 
ings—d)"  and  inserting  "(3)  expedited  pro- 
ceedings—<A)"; 

(B)  by  inserting  "permanent  resident" 
after  "in  the  case  of  any";  and 

(C)  by  striking  "(2)"  and  inserting  •  (B)"; 

(5)  in  subsection  (e)— 

(A)  by  striking  "(e)  Review— (1)"  and  in- 
serting "(4)  REVIEW.— (A)"; 

(B)  by  striking  the  second  sentence;  and 

(C)  by  striking  "(2)"  and  inserting  "(B)"; 

(6)  by  Inserting  after  the  section  heading 
the  following  new  subsection: 

"(a)  Presumption  of  Deportability.— An 
alien  convicted  of  an  aggravated  felony  shall 
be  conclusively  presumed  to  be  deportable 
from  the  United  States.";  and 

(7.  by  amending  the  heading  to  read  as  fol- 
lows: 

"EXPEDPFED  DEP0RT.\TI0N  OF  ALIENS  CON- 
VICTED OF  committing  ACKJRAVATED  FELO- 
NIES". 

(d)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  all  aliens 
against  whom  deportation  proceedings  are 
initiated  after  the  date  of  enactment  of  this 
Act. 

SEC.  302.  JUDICIAL  DEPORTATION. 

(a)  Judicial  Deportation —Section  242A  of 
the    Immigration    and    Nationality    Act    (8 


U.S.C.  1252a)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(d)  Judicial  Deportation  — 

"(1)  authority —Notwithstanding  any 
other  provision  of  this  Act.  a  United  States 
district  court  shall  have  jurisdiction  to  enter 
a  judicial  order  of  deportation  at  the  time  of 
sentencing  against  an  alien  whose  criminal 
conviction  causes  such  alien  to  be  deportable 
under  section  241(a)(2)(A)(iii)  (relating  to 
conviction  of  an  aggravated  felony),  if  such 
an  order  has  been  requested  prior  to  sentenc- 
ing by  the  United  States  Attorney  with  the 
concurrence  of  the  Commissioner. 

"(2)  Procedure.— 

"(A)  The  United  States  Attorney  shall  pro- 
vide notice  of  intent  to  request  judicial  de- 
portation promptly  after  the  entry  in  the 
record  of  an  adjudication  of  guilt  or  guilty 
plea.  Such  notice  shall  be  provided  to  the 
court,  to  the  alien,  and  to  the  alien's  counsel 
of  record. 

"(B)  Notwithstanding  section  242B.  the 
United  States  Attorney,  with  the  concur- 
rence of  the  Commissioner,  shall  file  at  least 
20  days  prior  to  the  date  set  for  sentencing  a 
charge  containing  factual  allegations  regard- 
ing the  alienage  of  the  defendant  and  satis- 
faction by  the  defendant  of  the  definition  of 
aggravated  felony. 

"(C)  If  the  court  determines  that  the  de- 
fendant has  presented  substantial  evidence 
to  establish  prima  facie  eligibility  for  relief 
from  deportation  under  section  212(c).  the 
Commissioner  shall  provide  the  court  with  a 
recommendation  and  report  regarding  the 
alien's  eligibility  for  relief  under  such  sec- 
tion. The  court  shall  either  grant  or  deny  the 
relief  sought. 

"(D)(i)  The  alien  shall  have  a  reasonable 
opportunity  to  examine  the  evidence  against 
him  or  her.  to  present  evidence  on  his  or  her 
own  behalf,  and  to  cross-examine  witnesses 
presented  by  the  Government. 

"(ii)  The  court,  for  the  purposes  of  deter- 
mining whether  to  enter  an  order  described 
in  paragraph  (1).  shall  only  consider  evidence 
that  would  be  admissible  in  proceedings  con- 
ducted pursuant  to  section  242(b). 

"(iii)  Nothing  in  this  subsection  shall  limit 
the  information  a  court  of  the  United  States 
may  receive  or  consider  for  the  purposes  of 
imposing  an  appropriate  sentence. 

"(iv)  The  court  may  order  the  alien  de- 
ported if  the  Attorney  General  demonstrates 
by  clear  and  convincing  evidence  that  the 
alien  is  deportable  under  this  Act. 

"(3)  Notice,  appf.al.  and  execution  of  ju- 
dicial ORDER  of  deportation — 

"(AMi)  A  judicial  order  of  deportation  or 
denial  of  such  order  may  be  appealed  by  ei- 
ther party  to  the  court  of  appeals  for  the  cir- 
cuit in  which  the  district  court  is  located. 

"(ii)  Except  as  provided  in  clause  (iii).  such 
appeal  shall  be  considered  consistent  with 
the  requirements  described  in  section  106. 

"(iii)  Upon  execution  by  the  defendant  of  a 
valid  waiver  of  the  right  to  appeal  the  con- 
viction on  which  the  order  of  deportation  is 
based,  the  expiration  of  the  period  described 
in  section  106<a)(l).  or  the  final  dismissal  of 
an  appeal  from  such  conviction,  the  order  of 
deportation  shall  become  final  and  shall  be 
executed  at  the  end  of  the  prison  term  in  ac- 
cordance with  the  terms  of  the  order. 

"(Bi  As  soon  as  is  practicable  after  entry 
of  a  judicial  order  of  deportation,  the  Com- 
missioner shall  provide  the  defendant  with 
written  notice  of  the  order  or  deportation, 
which  shall  designate  the  defendant's  coun- 
try of  choice  for  deportation  and  any  alter- 
nate country  pursuant  to  section  243(a). 

"(4)  Denial  of  judicial  order.— Denial  of 
a  request  for  a  judicial  order  of  deportation 
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.shall  not  preclude  the  .attorney  General 
from  initiating  deportation  proceedings  pur- 
suant to  section  242  upon  the  same  ground  of 
deportability  or  upon  any  other  ground  of 
deportability  provided  under  section  241(a).". 

(b)  Technical  amendment.— The  ninth  sen- 
tence of  section  242(b)  of  the  Immigration 
and  Nationality  Act  (8  U.S.C.  1252(b))  is 
amended  by  striking  "The"  and  inserting 
"Except  as  provided  in  section  242A(d).  the". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  all  aliens 
whose  adjudication  of  guilt  or  guilty  plea  is 
entered  in  the  record  after  the  date  of  enact- 
ment of  this  Act 

SEC.  303.  restricting  DEFENSES  TO  DEPORTA- 
TION FOR  CERTAIN  CRIMINAL 
ALIENS. 

(a)  Defenses  Based  on  Seven  Years  of 
Permanent  Residence.— The  last  sentence  of 
section  212(c)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1182(c))  is  amended  by 
striking  "has  served  for  such  felony  or  felo- 
nies" and  all  that  follows  through  the  period 
and  inserting  "has  been  sentenced  for  such 
felony  or  felonies  to  a  term  of  imprisonment 
of  at  least  5  years,  if  the  time  for  appealing 
such  conviction  or  sentence  has  expired  and 
the  sentence  has  become  final.". 

(b)  Defenses  Based  on  Withholding  of 
Dei-ortation. —Section  243(h)(2)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C. 
1253(h)(2))  is  amended— 

(1)  by  striking  the  final  sentence  and  in- 
serting the  following  new  subparagraph: 

"(B)  the  alien  has  been  convicted  of  an  ag- 
gravated felony.";  and 

(2)  by  -striking  "or"  at  the  end  of  subpara- 
graph (C)  and  inserting  "or"  at  the  end  of 
subparagraph  (D). 

SEC.  804.  ENHANCING  PENALTIES  FOR  FAILING 
TO  DEPART,  OR  REENTERING, 
AFTER  FINAL  ORDER  OF  DEPORTA- 
TION. 

(a)  Failure  To  Depart.— Section  242(e)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252(e))  is  amended— 

(1)  by  striking  "paragraph  (2).  (3).  or  4  of 
the  first  time  it  appears;  and 

(2>  by  striking  "shall  be  imprisoned  not 
more  than  ten  years  '  and  inserting  "shall  be 
imprisoned  not  more  than  four  years,  or 
shall  be  imprisoned  not  more  than  ten  years 
if  the  alien  is  a  member  of  any  of  the  classes 
described  in  paragraph  (1)(E),  (2).  (3),  or  (4)  of 
section  241(a).". 

(b)  Reentry.— Section  276(b)  of  the  Immi- 
gration and  Nationality  Act  (8  U.S.C.  1326(b)) 
is  amended— 

(1)  In  paragraph  (1) — 

(A)  by  inserting  after  "commission  or'  the 
following:  "three  or  more  misdemeanors  or"; 
and 

(B)  by  striking  "5"  and  inserting  "10"; 

(2)  in  paragraph  (2).  by  striking  "15"  and 
inserting  "20";  and 

(3)  by  adding  at  the  end  the  following  sen- 
tence: 

"For  the  purposes  of  this  subsection,  the 
term  deportation'  includes  any  agreement 
in  which  an  alien  stipulates  to  deportation 
during  a  criminal  trial  under  either  Federal 
or  SAte  law.". 

(c)  Collateral  attacks  on  Underlying 
Deportation  Order.— Section  276  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C.  1326) 
is  amended  by  adding  after  subsection  (b)  the 
following  new  subsection: 

"(c)  In  a  criminal  proceeding  under  this 
section,  an  alien  may  not  challenge  the  va- 
lidity of  the  deportation  order  described  in 
subsection  (a)(1)  or  subsection  (b)  unless  the 
alien  demonstrates  that — 

"(1)  the  alien  exhausted  any  administra- 
tive remedies  that  may  have  been  available 
to  seek  relief  against  the  order; 


"(2)  the  deportation  proceedings  at  which 
the  order  was  issued  improperly  deprived  the 
alien  of  the  opportunity  for  judicial  review; 
and 

"(3)  the  entry  of  the  order  was  fundamen- 
tally unfair". 

SEC.     305.     MISCELLANEOUS     AND     TECHNICAL 
CHANGES. 

(a)  For.m  of  Deportation  Hearings.— The 
second  sentence  of  section  242(b)  of  the  Im- 
migration and  Nationality  Act  (8  U.S.C. 
1252(b))  is  amended  by  inserting  before  the 
period  the  following:  ";  except  that  nothing 
in  this  subsection  shall  preclude  the  Attor- 
ney General  from  authorizing  proceedings  by 
electronic  or  telephonic  media  (with  or  with- 
out the  consent  of  the  alien)  or,  where 
waived  or  agreed  to  by  the  parties,  in  the  ab- 
sence of  the  alien.". 

(b)  Construction  of  Expedited  Deihjrta- 
TioN  Requirements. — No  amendment  made 
by  this  Act  and  nothing  in  section  242(i)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1252(i))  shall  be  construed  to  create 
any  substantive  or  procedural  right  or  bene- 
fit that  is  legally  enforceable  by  any  party 
against  the  United  States  or  its  agencies  or 
officers  or  any  other  person. 

Subtitle  B — Prevention  and  Punishment  of 
Alien  Smuggling 

SEC.    311.    INCREASED    PENALTIES    FOR    ALIEN 
SMUGGLING. 

Section  274(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1324(a))  is  amended— 

(1)  in  paragraph  (1) — 

(A)  by  striking  "or"  at  the  end  of  subpara- 
graph (C); 

(B)  by  striking  the  comma  at  the  end  of 
subparagraph  (D)  and  all  that  follows 
through  the  period  and  inserting  ";  or";  and 

(C)  by  adding  at  the  end  the  following: 
"(E)  engages  in  any  conspiracy  to  commit 

any  of  the  preceding  acts,  or  aids  or  abets 
the  commission  of  any  of  the  preceding  acts, 
shall  be  fined  under  title  18.  United  States 
Code,  and  shall  be  imprisoned  not  more  than 
10  years,  for  each  alien  with  respect  to  whom 
any  violation  of  this  paragraph  occurs.";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(3)  Any  person  who  commits  an  act  de- 
scribed in  paragraph  (1)  who  willfully  sub- 
jects any  alien  to  a  substantial  risk  of  death 
or  serious  bodily  harm  shall  be  subject  to  a 
term  of  imprisonment  of  not  more  than  10 
years  in  addition  to  any  term  of  imprison- 
ment imposed  under  that  paratgraph. 

"(4)  Any  person  who  in  the  perpetration  of. 
or  in  the  attempt  to  perpetrate,  any  viola- 
tion of  paragraph  (1).  causes  the  death  of  an 
alien  shall  be  subject  to  the  penalty  of  death, 
or  life  imprisonment,  subject  to  appropriate 
procedures  under  chapter  228  of  title  18. 
United  States  Code. 

"(5)  Any  person  who  hires  for  employment 
an  alien — 

"(A)  knowing  that  the  alien  is  an  unau- 
thorized alien  (as  defined  in  section 
274A(h)(3));  and 

"(B)  knowing  that  the  alien  has  been 
brought  into  the  United  States  in  violation 
of  this  subsection. 

shall  be  fined  under  title  18,  United  States 
Code,  and  shall  be  imprisoned  for  not  more 
than  5  years". 

SEC.  312.  SMUGGLING  ALIENS  FOR  COMMISSION 
OF  CRIMES. 

Section  274(a)(2)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1324(a)(2))  is 
amended — 

(1)  in  subparagraph  (B)— 

(A)  by  striking  "or"  at  the  end  of  clause 
(ii); 


(B)  by  redesignating  clause  (iii)  as  clause 
(iv);  and 

(C)  by  inserting  after  clause  (ii)  the  follow- 
ing: 

"(iii)  an  offense  committed  with  the  intent 
that  the  alien  unlawfully  brought  into  the 
United  States  will  commit  an  offense  against 
the  United  States  punishable  for  more  than 
1  year,  including  violations  of  or  attempted 
violations  of  or  aiding  and  abetting  viola- 
tions of  or  conspiring  to  violate  the  Con- 
trolled Substances  Act  (21  U.S.C.  802)  or  laws 
against  prostitution,  importation  of  aliens 
for  immoral  purposes,  trafficking  in  fire- 
arms, money  laundering,  gang  activities, 
kidnapping  or  ransom  demands,  fraudulent 
documents,  or  extortion,  the  smuggling  of 
known  or  suspected  terrorists  or  persons  in- 
volved in  organized  crime.";  and 

(2)  at  the  end  by  striking  "be  fined"  and  all 
that  follows  through  the  period  and  inserting 
the  following:  "be  fined  under  title  18.  Unit- 
ed States  Code,  and  shall  be  imprisoned  not 
more  than  10  years.". 

SEC.  313.  ADDITION  OF  ALIEN  SMUGGLING  TO 
RICO. 

Section  1961(1)  of  title  18,  United  States 
Code,  is  amended — 

(1)  by  striking  "or"  after  "law  of  the  Unit- 
ed States."; 

(2)  by  inserting  "or"  at  the  end  of  subpara- 
graph (E);  and 

(3)  by  adding  at  the  end  the  following: 
"(F)  any  act  in  violation  of  section  274  of 

the  Immigration  and  Nationality  Act.". 

SEC.  314.  EXPANDED  FORFEmjRE  FOR  SMUG- 
GLING OR  HARBORING  ILLEGAL 
ALIENS. 

Subsection  274(b)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1324(b))  is  amend- 
ed— 

(1)  by  striking  "(b)(1)  Any  conveyance" 
and  all  that  follows  through  "of  any  State." 
and  inserting  the  following: 

"(b)  Seizure  and  Forfeiture.— (1)  Any 
property,  real  or  personal,  which  facilitates 
or  is  intended  to  facilitate,  or  which  has 
been  used  in  or  is  intended  to  be  used  in  the 
commission  of  a  violation  of  subsection  (a) 
or  of  sections  274A(a)(l)  or  274A(a)(2).  or 
which  constitutes  or  is  derived  from  or 
traceable  to  the  proceeds  obtained  directly 
or  indirectly  from  a  commission  of  a  viola- 
tion of  subsection  (a),  shall  be  subject  to  sei- 
zure and  forfeiture,  except  that — 

"(A)  no  property  used  by  any  person  as  a 
common  carrier  in  the  transaction  of  busi- 
ness as  a  common  carrier  shall  be  forfeited 
under  this  paragraph  unless  it  appears  that 
the  owner  or  other  person  in  charge  of  the 
property  was  a  consenting  party  or  privy  to 
the  illegal  act; 

"(B)  no  property  shall  be  forfeited  under 
this  paragraph  by  reason  of  any  act  or  omis- 
sion established  by  the  owner  thereof  to  have 
been  committed  or  omitted  by  any  person 
other  than  the  owner  while  such  property 
was  unlawfully  in  the  possession  of  a  person 
other  than  the  owner  in  violation  of  the 
criminal  laws  of  the  United  SUtes  or  of  any 
State;  and 

"(C)  no  property  shall  be  forfeited  under 
this  paragraph  to  the  extent  of  an  interest  of 
any  owner,  by  reason  of  any  act  or  omission 
established  oy  that  owner  to  have  been  com- 
mitted or  omitted  without  the  knowledge  or 
consent  of  the  owner,  unless  the  action  or 
omission  was  committed  by  an  employee  or 
agent  of  the  owner,  and  facilitated  or  was  in- 
tended to  facilitate,  or  was  used  in  or  in- 
tended to  be  used  in,  the  commission  of  a 
violation  of  subsection  (a)  or  of  section 
274A(a)(l)  or  274A(a)(2)  which  was  committed 
by  the  owner  or  which  intended  to  further 
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the  business   interests  of  the  owner,   or  to 
confer  any  other  benefit  upon  the  owner"; 

(2)  in  paraffraph  (2>— 

(A)  by  striking  -conveyance"  both  places 
it  appears  and  inserting  "property":  and 

(B)  by  striking  "is  being  used  in"  and  in- 
serting "is  being  used  in.  is  facilitating,  has 
facilitated,  or  was  intended  to  facilitate": 

(3)  in  paragraphs  (4)  and  (5)  by  striking  "a 
conveyance"  and  conveyance"  each  place 
either  of  them  appears  and  inserting  -prop- 
erty": and 

(4)  in  paragraph  (4  k— 

(A)  by  striking  -or"  at  the  end  of  subpara- 
graph (C); 

(B)  by  striking  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  ";  or";  and 

(C)  by  inserting  at  the  end  the  following 
new  subparagraph: 

•-(E)  transfer  custody  and  ownership  of  for- 
feited property  to  any  Federal.  State,  or 
local  agency  pursuant  to  the  Tariff  Act  of 
1930(19  use.  1616a(ci)." 

SEC.  315.  EXPANSION  OF  DEnNITION  OF  AGGRA- 
VATED FELONY. 

(a)  Expansion  of  DEFiNmoN.— Section 
101(aK43)  of  the  Imnnigration  and  Nationality 
Act  (8  U.S.C.  1101(a)(43))  is  amended  to  read 
as  follows: 

--(43)  The  term  aggravated  felony'  means— 

"(A)  murder: 

•(B)  illicit  trafficking  in  a  controlled  sub- 
stance (as  defined  in  section  102  of  the  Con- 
trolled Substances  Act),  including  a  drug 
trafficking  crime  (as  defined  in  section  924(c) 
of  title  18.  United  States  Code); 

•-(C)  Illicit  trafficking  in  firearms  or  de- 
structive devices  (as  defined  in  section  921  of 
title  18.  United  States  Code)  or  in  explosive 
materials  (as  defined  in  section  841(c)  of  that 
title); 

••(D)  an  offense  described  in  section  1956  of 
title  18.  United  States  Code  (relating  to  laun- 
dering of  monetary  instruments)  or  section 
1957  of  that  title  (relating  to  engaging  in 
monetary  transactions  in  property  derived 
from  specific  unlawful  activity)  if  the 
amount  of  the  funds  exceeded  S1(X).0(X): 

••(E!  an  offense  described  in— 

"(i)  section  842  (h)  or  (i)  of  title  18.  United 
States  Code,  or  section  844  (d).  (e).  (O.  (g). 
(h),  or  (i)  of  that  title  (relating  to  explosive 
materials  offenses); 

•(ii)  section  922(g)  (1).  (2).  (3).  (4).  or  (5).  (j). 
(n).  (o),  (p).  or  (r)  or  924  (b)  or  (h)  of  title  18. 
United  States  Code  (relating  to  firearms  of- 
fenses): or 

••(iii)  section  5861  of  the  Internal  Revenue 
Code  of  1986  (relating  to  firearms  offenses); 

'•(F)  a  crime  of  violence  (as  defined  in  sec- 
tion 16  of  title  18.  United  States  Code,  but 
not  Including  a  purely  political  offense)  for 
which  the  term  of  imprisonment  Imposed 
(regardless  of  any  suspension  of  imprison- 
ment) is  at  least  5  years; 

••(G)  a  theft  offense  (including  receipt  of 
stolen  property)  or  burglary  offense  for 
which  a  sentence  of  5  years'  imprisonment  or 
more  may  be  imposed; 

••(H)  an  offense  described  In  section  875. 
876.  877.  or  1202  of  title  18.  United  States  Code 
(relating  to  the  demand  for  or  receipt  of  ran- 
som): 

••(I)  an  offense  described  in  section  2251. 
2251A.  or  2252  of  title  18.  United  States  Code 
(relating  to  child  pornography); 

■•(J)  an  offense  described  in— 

"(i)  section  1962  of  title  18.  United  States 
Code  (relating  to  racketeer  Influenced  cor- 
rupt organizations):  or 

••(ID  section  1084  (If  It  Is  a  second  or  subse- 
quent offense)  or  1955  of  that  title  (relating 
to  gambling  offenses). 


for  which  a  sentence  of  5  years'   Imprison- 
ment or  more  may  be  Imposed; 

•-(K)  an  offense  relating  to  commercial 
bribery,  counterfeiting,  forgery,  or  traffick- 
ing In  vehicles  the  identification  numbers  of 
which  have  been  altered  for  which  a  sentence 
of  5  years'  Imprisonment  or  more  may  be  im- 
posed; 

-•(L)  an  offense  that — 

'-(I)  relates  to  the  owning,  controlling, 
managing  or  supervising  of  a  prostitution 
business: 

-•(ii)  is  described  In  section  2421.  2422.  or 
2423  of  title  18.  United  SUles  Code  (relating 
to  transportation  for  the  purpose  of  prostitu- 
tion) for  commercial  advantage:  or 

•-(III)  Is  described  In  section  1581.  1582,  1583, 
1584,  1586,  or  1588.  of  title  18,  United  States 
Code  (relating  to  peonage,  slavery,  and  in- 
voluntary servitude); 

-'(M)  an  offense  relating  to  perjury  or  sub- 
ornation of  perjury  for  which  a  sentence  of  5 
years'  Imprisonment  or  more  may  be  Im- 
posed; 

--(N)  an  offense  described  In— 

"(I)  section  793  (relating  to  gathering  or 
transmitting  national  defense  Information). 
798  (relating  to  disclosure  of  classified  Infor- 
mation). 2153  (relating  to  sabotage)  or  2381  or 
2382  (relating  to  treason)  of  title  18.  United 
States  Code:  or 

••(ID  section  601  of  the  National  Security 
Act  of  1947  (50  use.  421)  (relating  to  pro- 
tecting the  identity  of  undercover  Intel- 
ligence agents); 

••(O)  an  offense  that^- 

••(D  Involves  fraud  or  deceit  In  which  the 
loss  to  the  victim  or  victims  exceeds  $200,000; 
or 

••(ID  is  described  In  section  7201  of  the  In- 
ternal Revenue  Code  of  1986  (relating  to  tax 
evasion)  In  which  the  revenue  loss  to  the 
Government  exceeds  S200.000; 

••(P)  an  offense  described  In  section 
274(a)(1)  of  title  18.  United  States  Code  (re- 
lating to  alien  smuggling)  for  the  purpose  of 
commercial  advantage: 

••(Q)  an  offense  described  In  section  1546(a) 
of  title  18.  United  States  Code  (relating  to 
document  fraud),  for  the  purpose  of  conruner- 
cial  advantage: 

••(R)  an  offense  relating  to  a  failure  to  ap- 
pear before  a  court  pursuant  to  a  court  order 
to  answer  to  or  dispose  of  a  charge  of  a  fel- 
ony for  which  a  sentence  of  2  years'  impris- 
onment or  more  may  be  Imposed;  and 

"(S)  an  attempt  or  conspiracy  to  commit 
an  offense  described  In  this  paragraph. 
The  term  applies  to  an  offense  described  in 
this  paragraph  whether  In  violation  of  Fed- 
eral or  State  law  and  applies  to  such  an  of- 
fense In  violation  of  the  law  of  a  foreign 
country  for  which  the  term  of  Imprisonment 
was  completed  within  the  previous  15 
years.". 

(b)  Effective  Date— The  amendments 
made  by  this  section  shall  apply  to  convic- 
tions entered  before,  on.  or  after  the  date  of 
enactment  of  this  Act. 

SEC.  316.  AMENDMENT  OF  SENTENCING  GUIDE- 
UNES. 

The  United  States  Sentencing  Commission 
shall  review  and.  amend  Its  sentencing 
guidelines  to  assign  an  offense  level  of  at 
least  19  to  a  first  offense  under— 

(1)  section  274(a)(1)  of  the  Immigration  and 
Nationality  Act.  as  amended  by  section 
311(1): 

(2)  section  274(a)  (3)  and  (5)  of  the  Immigra- 
tion and  Nationality  Act.  as  added  by  sec- 
tion 311(2):  and 

(3)  section  274(a)(2)  of  the  Immigration  and 
Nationality  Act.  as  amended  by  section  312. 


SEC.  317.  INCREASED  PENALTY  FOR  VISA  FRAUD. 

(a)  False  Statement— Section  1542  of 
title  18.  United  States  Code.  Is  amended  by 
striking  fined  not  more  than  $2,000.  Impris- 
oned not  more  than  five  years,  or  both"  and 
Inserting  "fined  under  this  title  or  Impris- 
oned not  more  than  10  years,  or  both". 

(b)  Forgery —Section  1543  of  title  18,  Unit- 
ed   States    Code.    Is    amended    by    striking 

-fined  not  more  than  $2,000.  Imprisoned  not 
more  than  five  years,  or  both"  and  Inserting 

•fined  under  this  title  or  Imprisoned  not 
more  than  10  years,  or  both". 

(c)  Misuse  of  Passport.— Section  1544  of 
title  18.  United  SUtes  Code,  is  amended  by 
striking  "fined  not  more  than  $2,000.  Impris- 
oned not  more  than  five  years,  or  both'^  and 
Inserting  •fined  under  this  title  or  impris- 
oned not  more  than  10  years,  or  both". 

(d)  Safe  Conduct  Violation.— Section  1545 
of  title  18.  United  States  Code.  Is  amended  by 
striking  -fined  not  more  than  $2,000,  Impris- 
oned not  more  than  three  years,  or  both" 
and  Inserting  --fined  under  this  title  or  im- 
prisoned not  more  than  10  years,  or  both". 

(e)  Fraud  and  Misuse  of  Visas.- Section 
1546(a)  of  title  18.  United  States  Code,  is 
amended  by  striking  -fined  not  more  than 
$2,000.  imprisoned  not  more  than  five  years. 
or  both  "  and  Inserting  -fined  under  this  title 
or  Imprisoned  not  more  than  10  years,  or 
both  ". 

SEC.  318.  TRAINING  OF  AIRLINE  PERSONNEL  IN 
DETECTION  OF  FRAUDU1£NT  DOCU- 
MENTS. 

(a)  Use  of  Funds —Section  286(h)(2)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1356(h)(2))  is  amended— 

(1)  In  subparagraph  (AMiv),  by  Inserting  ", 
including  training  of.  and  technical  assist- 
ance to.  commercial  airline  personnel  on 
such  detection"  after  'United  States  ".  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

-(C)  The  Attorney  General  shall  provide 
for  expenditures  for  training  and  assistance 
described  In  subparagraph  (A)(lv)  in  an 
amount  for  any  fiscal  year  that  is  not  less 
than  5  percent  of  the  total  of  the  amounts 
that  are  required  to  be  refunded  under  sub- 
paragraph (A)  for  that  fiscal  year". 

(b)  COMPLIANCE  With  Detection  Regula- 
tions.—Section  212  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1182)  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

••(0)  Whenever  the  Attorney  General  finds 
that  a  commercial  airline  has  failed  to  com- 
ply with  regulations  of  the  Attorney  General 
relating  to  requirements  of  airlines  for  the 
detection  of  fraudulent  documents  used  by 
passengers  traveling  to  the  United  States 
(Including  the  training  of  personnel  in  such 
detection),  the  Attorney  General  may  sus- 
pend the  entry  of  some  or  all  aliens  trans- 
ported to  the  United  States  by  such  air- 
line". 

(c)  EFFEcmvE  Dates.— 

(1)  The  amendments  made  by  subsection 
(a)  shall  apply  to  expenses  incurred  during  or 
after  fiscal  year  1994. 

(2)  The  Attorney  General  shall  first  issue, 
in  proposed  form,  regulations  referred  to  In 
section  212(o)  of  the  Immigration  and  Na- 
tionality Act.  as  added  by  subsection  (b).  by 
not  later  than  the  date  that  is  90  days  after 
the  date  of  enactment  of  this  Act. 

Subtitle  C— Border  Patrol 
SEC.  321.  BORDER  PATROL  AGENTS. 

There  is  authorized  to  be  appropriated 
$60,000,000  for  each  of  fiscal  years  1994.  1995. 
1996.  1997.  and  1998  for  the  hiring  of  1.000  addi- 
tional Border  Patrol  agents. 
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SEC.   3t2.    IMMIGRA-nON   AND    NATl'RAl.IZATION 
SERVICE  CRIMINAl.  INVESTIGATORS. 

There  Is  to  be  authorized  $77,000,000  for 
each  of  fiscal  years  1994.  1995.  1996.  1997.  and 
1998  for  the  hiring  of  1.000  additional  Immi- 
gration and  Naturalization  Service  criminal 
Inspectors. 
SEC.  323.  CRIMINAL  ALIEN  TRACKING  CENTER. 

(a)  Operation— The  Commissioner  of  Im- 
migration and  Naturalization,  with  the  co- 
operation of  the  Director  of  the  Federal  Bu- 
reau of  Investigation  and  the  heads  of  other 
agencies,  shall,  under  the  authority  of  sec- 
tion 242(a)(3)(A)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1252(a)(3)(A)),  operate 
a  criminal  alien  tracking  center. 

(b)  Purpose— The  criminal  alien  tracking 
center  shall  be  used  to  assist  Federal,  State, 
and  local  law  enforcement  agencies  In  Identi- 
fying and  locating  aliens  who  may  be  subject 
to  deportation  by  reason  of  their  conviction 
of  aggravated  felonies. 

(c)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $5,000,000  for  fiscal 
year  1994  and  $2,000,000  for  each  of  fiscal 
years  1995.  1996.  1997.  and  1998. 

TTTLE  rv— GANGS,  JUVENILES,  DRUGS, 
AND  PROSECUTORS 
SEC.  401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  •Anti-Gang 
and  Youth  Protection  Act  of  1993". 

Subtitle  A— Criminal  Youth  Gangs 
SEC.  411.  CRIMINAL  STREET  GANGS  OFFENSES. 

(a)  Offense.- Title  18.  United  Stales  Code. 
Is  amended  by  inserting  after  chapter  93  the 
following  new  chapter: 
"CHAPTER    94— PROHIBITED     PAR'HCIPA- 

TION  IN  CRIMINAL  STREET  GANGS  AND 

GANG  CRIME 

•Sec. 

••1930.  Crimes  in  furtherance  of  gangs. 
■1931.  Prohibited  activity. 
-1932.  Penalties. 
-1933.  Investigative  authority. 

"i  1930.  Crimes  in  furtherance  of  gangs 

-•(a)  Findings.— The  Congress  makes  the 
following  findings: 

••(1)  Criminal  street  gangs  have  become  in- 
creasing prevalent  and  entrenched  in  our  so- 
ciety in  the  last  several  decades.  In  many 
areas  of  the  country,  these  gangs  exert  con- 
siderable control  over  other  members  of 
their  community,  particularly  through  the 
use  of  violence  and  drugs.  Criminal  street 
gangs  have  also  become  more  national  In 
scope,  extending  their  inOuence  beyond  the 
urban  areas  in  which  they  originated. 

-■(2)  The  major  activities  of  criminal  street 
gangs  are  crimes  of  violence  and  the  dis- 
tribution and  use  of  Illegal  drugs.  It  Is 
through  these  activities  that  criminal  street 
gangs  directly  affect  Interstate  and  foreign 
commerce,  even  when  their  particular  activi- 
ties, viewed  In  isolation,  appear  to  be  purely 
Intrastate  In  character. 

••(b)  Basis  for  Chapter.— On  the  basis  of 
the  findings  stated  In  subsection  (a),  the 
Congress  determines  that  the  provisions  of 
this  chapter  are  necessary  and  proper  for  the 
purpose  of  carrying  into  execution  the  pow- 
ers of  Congress  to  regulate  commerce  and  to 
establish  criminal  law. 
"i  1931.  Prohibited  activity 

--(a)  Definitions— In  this  chapter — 

"  criminal  street  gang'  means  an  organiza- 
tion or  group  of  5  or  more  persons,  whether 
formal  or  informal,  who  act  in  concert,  or 
agree  to  act  in  concert,  for  a  period  In  excess 
of  30  days,  with  a  purpose  that  any  of  those 
persons  alone,  or  In  any  combination,  com- 
mit or  will  commit,  2  or  more  predicate  gang 


crimes,  1  of  which  must  occur  after  the  date 
of  enactment  of  this  chapter  and  the  last  of 
which  occurred  within  10  years  (excluding 
any  period  of  imprisonment)  after  the  com- 
mission of  a  prior  predicate  gang  crime. 

••-participate  in  a  criminal  street  gang' 
means  to  act  in  concert  with  a  criminal 
street  gang  with  intent  to  commit,  or  with 
the  Intent  that  any  other  person  associated 
with  the  criminal  street  gang  will  commit.  1 
or  more  predicate  gang  crimes. 
--  predicate  gang  crime'  means — 
•■(A)  any  act  or  threat,  or  attempted  act  or 
threat,  which  is  chargeable  under  Federal  or 
State  law  and  punishable  by  imprisonment 
for  more  than  1  year.  Involving  murder,  as- 
sault, kidnapping,  robbery,  extortion,  bur- 
glary, arson,  property  damage  or  destruc- 
tion, obstruction  of  justice,  tampering  with 
or  retaliating  against  a  witness,  victim,  or 
informant,  or  manufacturing,  importing,  re- 
ceiving, concealing,  purchasing,  selling,  pos- 
sessing, or  otherwise  dealing  in  a  controlled 
substance  or  controlled  substance  analogue 
(as  those  terms  are  defined  in  section  102  of 
the  Controlled  Substances  Act  (21  U.S.C. 
802)); 

••(B)  any  act  punishable  by  imprisonment 
for  more  than  1  year  under  section  922  or  924 
(a)(2).  (b).  (c).  (g).  or  (h)  (relating  to  receipt, 
possession,  and  transfer  of  firearms),  section 
1503  (relating  to  obstruction  of  justice),  sec- 
tion 1510  (relating  to  obstruction  of  criminal 
Investigations),  section  1512  (relating  to  tam- 
pering with  a  witness,  victim,  or  informant), 
or  section  1513  (relating  to  rfetaliating 
against  a  witness,  victim,  or  informant);  or 

••(C)  any  act  punishable  under  subsection 
(b)(5). 

••  -State'  means  a  State,  the  District  of  Co- 
lumbia, and  any  commonwealth,  territory, 
or  possession  of  the  United  States. 

"(b)  Unlawful  Acts.— It  shall  be  unlaw- 
ful— 

•'(1)  to  commit,  or  to  attempt  to  commit. 
a  predicate  gang  crime  with  intent  to  pro- 
mote or  further  the  activities  of  a  criminal 
street  gang  or  for  the  purpose  of  gaining  en- 
trance to  or  maintaining  or  Increasing  posi- 
tion in  such  a  gang: 

••(2)  to  participate,  or  attempt  to  partici- 
pate, in  a  criminal  street  gang,  or  conspire 
to  do  so: 

"(3)  to  command,  counsel,  persuade.  In- 
duce, entice,  or  coerce  any  Individual  to  par- 
ticipate in  a  criminal  street  gang: 

••(4)  to  employ,  use,  command,  counsel, 
persuade,  induce,  entice,  or  coerce  any  indi- 
vidual to  commit,  cause  to  commit,  or  facili- 
tate the  commission  of.  a  predicate  gang 
crime,  with  intent  to  promote  the  activities 
of  a  criminal  street  gang  or  for  the  purpose 
of  gaining  entrance  to  or  maintaining  or  in- 
creasing position  in  such  a  gang;  or 

'•(5)  to  use  any  communication  facility,  as 
defined  in  section  403(b)  of  the  Controlled 
Substances  Act  (21  U.S.C.  843(b)).  in  causing 
or  facilitating  the  commission,  or  attempted 
commission,  of  a  predicate  gang  crime  with 
intent  to  promote  or  further  the  activities  of 
a  criminal  street  gang  or  for  the  purpose  of 
gaining  entrance  to  or  maintaining  or  in- 
creasing position  In  such  a  gang.  Each  sepa- 
rate use  of  a  communication  facility  shall  be 
a  separate  offense  under  this  subsection. 
"i  1932.  Penalties 

"(a)  Penalties  of  Up  to  20  Years  or  Life 
Imprisonment.— .\  person  who  violates  sec- 
tion 1931(b)  (1)  or  (2)  shall  be  punished  by  im- 
prisonment for  not  more  than  20  years,  or  by 
Imprisonment  for  any  term  of  years  or  for 
life  If  the  violation  Is  based  on  a  predicate 
gang  crime  for  which  the  maximum  penalty 
includes  life  Imprisonment,  and  if  a  person 


commits  such  a  violation  after  1  or  more 
prior  convictions  for  such  a  predicate  gang 
crime,  that  is  not  part  of  the  instant  viola- 
tion, such  person  shall  be  sentenced  to  a 
term  of  Imprisonment  which  shall  not  be  less 
than  10  years  and  which  may  be  for  any  term 
of  years  exceeding  10  years  or  for  life. 

••(b)  Penalties  Between  5  and  10  Years.— 
A  person  who  violates  section  1931(b)  (3)  or 
(4)  shall  be  sentenced  to  imprisonment  for 
not  less  than  5  nor  more  than  10  years,  and 
if  a  person  who  was  the  subject  of  the  act 
was  less  than  18  years  of  age.  to  imprison- 
ment for  10  years.  A  term  of  imprisonment 
under  this  subsection  shall  run  consecutively 
to  any  other  term  of  Imprisonment,  includ- 
ing that  imposed  for  any  other  violation  of 
this  chapter. 

■(c)  Penalties  of  Up  to  5  Years.— A  per- 
son who  violates  section  1931(b)(5)  shall  be 
punished  by  imprisonment  for  not  more  than 
5  years. 
••(d)  Additional  Penalties.— 
--(1)  In  general.— In  addition  to  the  other 
penalties  authorized  by  this  section— 

••(A)  a  person  who  violates  section 
1931(b)(1)  or  (2),  1  of  whose  predicate  gang 
crimes  involves  murder  or  conspiracy  to 
commit  murder  which  results  in  the  taking 
of  a  life,  and  who  commits,  counsels,  com- 
mands, induces,  procures,  or  causes  that 
murder,  shall  be  punished  by  death  or  by  im- 
prisonment for  life: 

••(B)  a  person  who  violates  section 
1931(b)(1)  or  (2).  1  of  whose  predicate  gang 
crimes  involves  attempted  murder  or  con- 
spiracy to  commit  murder,  shall  be  sen- 
tenced to  a  term  of  imprisonment  which 
shall  not  be  less  than  20  years  and  which 
may  be  for  any  term  of  years  exceeding  20 
years  or  for  life;  and 

"(C)  a  person  who  violates  section 
1931(b)(1)  or  (2).  and  who  at  the  time  of  the 
offense  occupied  a  position  of  organizer  or 
supervisor,  or  other  position  of  management 
In  that  street  gang,  shall  be  sentenced  to  a 
term  of  imprisonment  which  shall  not  be  less 
than  15  years  and  which  may  be  for  any  term 
of  years  exceeding  15  years  or  for  life. 

••(2)  Presumption.— For  purposes  of  para- 
graph (1)(C).  if  it  is  shown  that  the  defendant 
counseled,  commanded,  induced,  or  procured 
5  or  more  individuals  to  participate  in  a 
street  gang,  there  shall  be  a  rebuttable  pre- 
sumption that  the  defendant  occupied  a  posi- 
tion of  organizer,  supervisor,  or  other  posi- 
tion of  management  in  the  gang. 
••(e)  Forfeiture.— 

••(1)  In  gener.'^l. — A  person  who  violates 
section  1931(b)  (1)  or  (2)  shall,  in  addition  to 
any  other  penalty  and  irrespective  of  any 
provision  of  State  law.  forfeit  to  the  United 
States— 

'•(A)  any  property  constituting,  or  derived 
from,  any  proceeds  the  person  obtained,  di- 
rectly or  Indirectly,  as  a  result  of  the  viola- 
tion; and 

••(B)  any  property  used,  or  Intended  to  be 
used.  In  any  manner  or  part,  to  commit,  or 
to  facilitate  the  commission  of,  the  viola- 
tion. 

•'(2)  Appucation  of  controlled  sub- 
stances act.— Section  413  (b).  (c).  (e),  (f).  (g), 
(h),  (1),  (j),  (k),  (1),  (m),  (n),  (o).  and  (p)  of  the 
Controlled  Substances  Act  (21  U.S.C.  853  (b), 
(c).  and  (e),  (f),  (g),  (h),  (I),  (j),  (k),  (1),  (m). 
(n),  (o),  and  (p))  shall  apply  to  a  forfeiture 
under  this  section. 
"§  1933.  Investigative  authority 

•The  Attorney  General  and  the  Secretary 
of  the  Treasury  may  investigate  offenses 
under  this  chapter  in  accordance  with  an 
agreement  that  shall  be  entered  Into  by  the 
Attorney  General  and  the  Secretary  of  the 
Treasury.". 
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(b)  TECHNICAL  AMENDMENT— The  part  anal- 
ysis for  part  I  of  title  18.  United  States  Code, 
is  amended  by  inserting  after  the  item  for 
chapter  93  the  following  new  item: 

"94.  Prohibited  participation  in  crimi- 
nal street  gangs  and  gang  crimes     1930". 

(c)  Sente.ncinc  Glideunes  Incre.\se  for 
Gano  Crimes.— The  United  States  Sentenc- 
ing Commission  shall  at  the  earliest  oppor- 
tunity amend  the  sentencing  guidelines  to 
Increase  by  at  least  4  levels  the  base  offense 
level  for  any  felony  committed  for  the  pur- 
pose of  gaining  entrance  into,  or  maintain- 
ing or  increasing  position  in.  a  criminal 
street  gang.  For  purposes  of  this  subsection, 
'■criminal  street  gang"  means  any  organiza- 
tion, or  group,  of  5  or  more  individuals, 
whether  formal  or  informal,  who  act  in  con- 
cert, or  agree  to  act  in  concert,  for  a  period 
in  excess  of  30  days,  with  the  intent  that  any 
of  those  Individuals  alone,  or  in  any  com- 
bination, commit  or  will  commit.  2  or  more 
acts  punishable  under  SUte  or  Federal  law 
by  imprisonment  for  more  than  1  year. 

SEC.  418.  CRIMES  INVOLVING  THE  USE  OF  MI- 
NORS AS  RICO  PREDICATES. 

Section  196U1)  of  title  18,  United  States 
Code,  is  amended — 

(1)  by  striking  'or"  before  '(E)":  &nA 

(2)  by  inserting  before  the  semicolon  at  the 
end  of  the  paragraph  the  following:  '.  or  (F) 
any  offense  against  the  United  States  that  is 
punishable  by  imprisonment  for  more  than  1 
year  and  that  involved  the  use  of  a  person 
below  the  age  of  18  years  in  the  commission 
of  the  offense". 

SEC.  411.  SERIOUS  JUVENILE  DRUG  OFFENSES  AS 
ARMED  CAREER  CRIMINAL  ACT 
PREDICATES. 

Section  924(e)<2MA)  of  title  18.  United 
States  Code,  is  amended — 

(1)  by  striking  "or"  at  the  end  of  clause  (i); 

(2)  by  striking  -and"  at  the  end  of  clause 
(ii)  and  inserting  "or";  and 

(3)  by  adding  at  the  end  the  following: 
"(iii)  any  act  of  juvenile  delinquency  that 

If  committed  by  an  adult  would  be  a  serious 
drug  offense  described  in  this  paragraph: 
and". 

SEC.  414.  ADULT  PROSECLTION  OF  SERIOUS  JU- 
VENILE OFFE.NDERS. 

Section  5032  of  title  18.  United  States  Code. 
Is  amended— 

(1)  in  the  first  undesignated  paragraph- 

(A)  by  striking  "an  offense  described  in 
section  401  of  the  Controlled  Substances  Act 
(21  use.  841).  or  section  1002(a).  1003.  1005. 
1009.  or  1010(b)(1).  (2),  or  (3)  of  the  Controlled 
Substances  Import  and  Export  Act  (21  U.S.C. 
952(a).  953.  955.  959.  960(b)(1).  (2).  (3))."  and  in- 
serting "an  offense  (or  a  conspiracy  or  at- 
tempt to  commit  an  offense)  described  in 
section  401.  or  404  (insofar  as  the  violation 
involves  more  than  5  grams  of  a  mixture  or 
substance  which  contains  cocaine  base),  of 
the  Controlled  Substances  Act  (21  U.S.C.  841. 
844.  or  846).  section  1002(a).  1003.  1005.  1009. 
1010(b)(1).  (2).  or  (3).  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C. 
952(a).  953.  955.  959,  960(bKl).  (2).  or  (3),  or 
963).":  and 

(B)  by  striking  "922(p)"  and  inserting 
••924(b).  (g),  or(h)"; 

(2)  in  the  fourth  undesignated  pwiragraph- 
(A)  by  striking   '•an   offense  described   in 

section  401  of  the  Controlled  Substances  Act 
(21  U.S.C.  841),  or  section  1002(a).  1005.  or  1009 
of  the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  952(a).  955.  959)"  and  in- 
serting ••an  offense  (or  a  conspiracy  or  at- 
tempt to  commit  an  offense)  described  in 
section  401.  or  404  (insofar  as  the  violation 
involves  more  than  5  grams  of  a  mixture  or 
substance  which  contains  cocaine  base),  of 


the  Controlled  Substances  Act  (21  U.S.C.  841. 
844.  or  846).  section  1002(a).  1005.  1009. 
1010(b)(1).  (2).  or  (3).  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S  C. 
952(a).  955.  959.  960(b)(1).  (2),  or  (3).  or  963).  or 
section  924(b).  (g!.  or  (h)  of  this  title,";  and 

(B)  by  striking  "subsection  (bXlXA).  (B). 
or  (C).  (d).  or  (e)  of  section  401  of  the  Con- 
trolled Substances  Act.  or  section  1002(a). 
1003.  1009.  or  1010(b)(1).  (2).  or  (3)  of  the  Con- 
trolled Substances  Import  and  Export  Act  (21 
U.S.C.  952(a).  953.  959.  960(b)(1).  (2).  (3))'"  and 
inserting  "or  an  offense  (or  conspiracy  or  at- 
tempt to  commit  an  offense)  described  in 
section  401(b)(1)(A),  (B),  or  (C),  (d).  or  (e).  or 
404  (insofar  as  the  violation  involves  more 
than  5  grams  of  a  mixture  or  substance 
which  contains  cocaine  base),  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  841(b)(1)(A). 
(B).  or  (C).  (d).  or  (e).  844.  or  846)  or  section 
1002(a).  1003.  1009.  1010(b)(1).  (2).  or  (3)  of  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  952(a).  953.  959,  960(b)(1).  (2).  or 
(3).  or  963)":  and 

(3)  in  the  fifth  undesignated  paragraph  by 
adding  at  the  end  the  following:  '•In  consid- 
ering the  nature  of  the  offense,  as  required 
by  this  paragraph,  the  court  shall  consider 
the  extent  to  which  the  juvenile  played  a 
leadership  role  in  an  organization,  or  other- 
wise influenced  other  persons  to  take  part  in 
criminal  activities,  involving  the  use  or  dis- 
tribution of  controlled  substances  or  fire- 
arms. Such  a  factor,  if  found  to  exist,  shall 
weigh  heavily  in  favor  of  a  transfer  to  adult 
status,  but  the  absence  of  this  factor  shall 
not  preclude  such  a  transfer.". 

SEC.  415.  INCREASED  PE.NALTIES  FOR  F3IPLOY- 
ING  CHILDRtlN  TO  DISTRIBLTE 
DRUGS  NEAR  SCHOOLS  AND  PLAY- 
GROUNDS. 

Section  419  of  the  Controlled  Substances 
Act  (21  U.S.C.  860)  is  amended— 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (e).  respectively;  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

••(c)  Notwithstanding  any  other  law.  any 
person  at  least  18  years  of  age  who  know- 
ingly and  intentionally— 

•'(1)  employs,  hires,  uses,  persuades,  in- 
duces, entices,  or  coerces  a  person  under  18 
years  of  age  to  violate  this  section;  or 

■•(2)  employs,  hires,  uses,  persuades,  in- 
duces, entices,  or  coerces  a  person  under  18 
years  of  age  to  assist  in  avoiding  detection 
or  apprehension  for  any  offense  under  this 
section  by  any  Federal.  State,  or  local  law 
enforcement  official. 

is  punishable  by  a  term  of  imprisonment,  a 
fine,  or  both,  up  to  triple  those  authorized  by 
section  401.". 

SEC.  418.  INCREASED  PENALTIES  FOR  DRUG 
TRAFFICKING  NEAR  PUBLIC  HOUS- 
ING. 

Section  419  of  the  Controlled  Substances 
Act  (21  U.S.C.  860)  is  amended— 

(1)  in  subsection  (a)  by  striking  "play- 
ground, or  within"  and  inserting  "play- 
ground, or  housing  facility  owned  by  a  public 
bousing  authority,  or  within":  and 

(2)  in  subjection  (b)  by  striking  'play- 
ground, or  within"  and  inserting  "play- 
ground, or  housing  facility  owned  by  a  public 
housing  authority,  or  within". 

SEC.  417.  INCREASED  PENALTIES  FOR  TRAVEL 
ACT  CRIMES  INVOLVING  VIOLE.NCE 
AN'D  CONSPIRACY  TO  COMMIT  CON- 
TRACT KILLINGS. 

(a)  Travel  Act  Penal-res.— Section 
1952(a)  of  title  18.  United  States  Code,  is 
amended  by  striking  'and  thereafter  per- 
forms or  attempts  to  perform  any  of  the  acts 
specified  in  subparagraphs  (1).  (2).  and  (3). 


shall  be  fined  not  more  than  $10,000  or  im- 
prisoned for  not  more  than  five  years,  or 
both."  and  inserting  ••and  thereafter  per- 
forms or  attempts  to  perform- 

"(A)  an  act  described  in  paragraph  (1)  or  (3) 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  5  years,  or  both;  or 

"(B)  an  act  described  in  paragraph  (2)  shall 
be  fined  under  this  title,  imprisoned  for  not 
more  than  20  years,  or  both,  and  if  death  re- 
sults shall  be  imprisoned  for  any  term  of 
years  or  for  life.". 

(b)  Murder  Conspiracy  penalties.— Sec- 
tion 1958(a)  of  title  16.  United  States  Code,  is 
amended  by  inserting  •'or  who  conspires  to 
do  so"  before  'shall  be  fined"  the  first  place 
it  appears. 

SEC.  418.  AMENDMENTS  CONCERNING  RECORDS 
OF  CRIMES  COMMITTED  BY  JUVE- 
NILES. 

(a)  Section  5038  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  subsections  (d) 
and  (f).  redesignating  subsection  (e)  as  sub- 
section (d).  and  by  adding  at  the  end  new 
subsections  (e)  and  (f)  as  follows: 

"(e)  Whenever  a  juvenile  has  been  found 
guilty  of  committing  an  act  which  if  com- 
mitted by  an  adult  would  be  an  offense  de- 
scribed in  clause  (3)  of  the  first  paragraph  of 
section  5032  of  this  title,  the  juvenile  shall  be 
fingerprinted  and  photographed,  and  the  fin- 
gerprints and  photograph  shall  be  sent  to  the 
Federal  Bureau  of  Investigation.  Identifica- 
tion Division.  The  court  shall  also  transmit 
to  the  Federal  Bureau  of  Investigation.  Iden- 
tification Division,  the  information  concern- 
ing the  adjudication,  including  name,  date  of 
adjudication,  court,  offenses,  and  sentence, 
along  with  the  notation  that  the  matter  was 
a  juvenile  adjudication.  The  fingerprints, 
photograph,  and  other  records  and  informa- 
tion relating  to  a  juvenile  described  in  this 
subsection,  or  to  a  juvenile  who  is  pros- 
ecuted as  an  adult,  shall  be  made  available 
in  the  manner  applicable  to  adult  defend- 
ants. 

••(f)  In  addition  to  any  other  authorization 
under  this  section  for  the  reporting,  reten- 
tion, disclosure,  or  availability  of  records  or 
information,  if  the  law  of  the  State  in  which 
a  Federal  juvenile  delinquency  proceeding 
takes  place  permits  or  requires  the  report- 
ing, retention,  disclosure,  or  availability  of 
records  or  information  relating  to  a  juvenile 
or  to  a  juvenile  delinquency  proceeding  or 
adjudication  in  certain  circumstances,  then 
such  reporting,  retention,  disclosure,  or 
availability  is  permitted  under  this  section 
whenever  the  same  circumstances  exist.". 

(b)  Section  3607  of  title  18,  United  States 
Code,  is  repealed,  and  the  corresponding 
item  in  the  chapter  analysis  for  chapter  229 
of  title  18  is  deleted. 

(c)  Section  401(b)(4)  of  the  Controlled  Sub- 
stances Act  (21  use.  841(b)(4))  is  amended 
by  striking  -and  section  3607  of  title  18". 

SEC.  419.  ADDITION  OF  ANTI-GANG  BYRNE  GRANT 
FUNDING  OBJECTIVE. 

Section  501(b)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3751)  is  amended— 

(1)  in  paragraph  (20)  by  striking  "and"  at 
the  end; 

(2)  in  paragraph  (21)  by  striking  the  period 
and  inserting  ";  and":  and 

(3)  by  inserting  after  paragraph  (21)  the  fol- 
lowing new  paragraph: 

•■(22)  law  enforcement  and  prevention  pro- 
grams relating  to  gangs,  or  to  youth  who  are 
involved  or  at  risk  of  involvement  in 
gangs."". 

Subtitle  B— Gang  Prosecution 
SEC.  431.  ADDITIONAL  PROSECUTORS. 

There  is  authorized  to  be  appropriated 
$20,000,000  for  each  of  fiscal  years  1994,  1995. 
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1996.  1997,  and  1998  for  the  hiring  of  addi- 
tional Assistant  United  States  Attorneys  to 
prosecute  violent  youth  gangs. 

SEC.  4Kt.  GANG  INVESTIGA'nON  COORDINATION 
AND  INFORMATION  COLLECTION. 

(a)  Coordination— The  Attorney  General 
(or  the  Attorney  Generars  designee),  in  con- 
sultation with  the  Secretary  of  the  Treasury 
(or  the  Secretary's  designee),  shall  develop  a 
national  strategy  to  coordinate  gang-related 
investigations  by  Federal  law  enforcement 
agencies. 

(b)  Data  CoLLEcmoN.— The  Director  of  the 
Federal  Bureau  of  Investigation  shall  ac- 
quire and  collect  information  on  incidents  of 
gang  violence  for  inclusion  in  an  annual  uni- 
form crime  report. 

(c)  Report.— The  Attorney  General  shall 
prepare  a  report  on  national  gang  violence 
outlining  the  strategy  developed  under  sub- 
section (a)  to  be  submitted  to  the  President 
and  Congress  by  January  1.  1995. 

(d)  Authorization  ok  appropriations.— 
There  are  authorized  to  be  appropriated  to 
carry  out  this  section  $1,000,000  for  fiscal 
year  1994. 

SEC.    433.    CONTINUATION    OF    FEDERAL-STATE 
FUNDING  FORMULA. 

Section  504(a)(1)  of  title  I  of  the  Omnibus 
Crime  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3754(a)(1))  is  amended  by  striking  •1992"  and 
inserting  ••1993". 

SEC.   434.   GRANTS   FOR   Min^TUURISDICTIONAL 
DRUG  TASK  FORCES. 

Section   504(f)   of  title   I   of  the   Omnibus 
Crime  and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3754(0)  is  amended  by  inserting  "•and  gang"" 
after  "Except  for  grants  awarded  to  State 
and   local   governments   for   the   purpose   of 
participating  in  multijurisdictional  drug". 
TITLE  V— DRUG  CONTROL  AND  RURAL 
CRIME 
Subtitle  A— Drug  Trafficking  in  Rural  Areas 
SEC.  501.  AUTHORIZATIONS  FOR  RURAL  LAW  EN- 
FORCEMENT AGENCIES. 

(a)  Authorization  of  appropri.ations  — 
Section  1001(a)(9)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  is 
amended  to  read  as  follows: 

"(9)  There  are  authorized  to  be  appro- 
priated to  carry  out  part  O  $50,000,000  for 
each  of  fiscal  years  1994.  1995.  1996.  1997.  and 
1998". 

(b)  AMENDMENT  TO  BASE  ALLOCATION.— Sec- 
tion 1501(a)(2)(A)  of  title  I  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968  is 
amended  by  striking  "$100.000' "  and  inserting 
■•$250,000". 

SEC.  502.   RURAL  CRIME  AND  DRUG  ENFORCE- 
MENT TASK  FORCES. 

(a)  ESTABLISH.MENT.— Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act.  the 
Attorney  General,  in  consultation  with  the 
Governors,  mayors,  and  chief  executive  offi- 
cers of  State  and  local  law  enforcement 
agencies,  shall  establish  a  Rural  Crime  and 
Drug  Enforcement  Task  Force  in  each  of  the 
Federal  judicial  districts  which  encompass 
significant  rural  lands. 

(b)  Task  Force  Membership.— The  task 
forces  established  under  subsection  (a)  shall 
be  chaired  by  the  United  States  Attorney  for 
the  respective  Federal  judicial  district.  The 
task  forces  shall  include  representatives 
from— 

(1)  State  and  local  law  enforcement  agen- 
cies; 

(2)  the  Drug  Enforcement  Administration; 

(3)  the  Federal  Bureau  of  Investigation; 

(4)  the  Immigration  and  Naturalization 
Service; 

(5)  the  Customs  Service; 

(6)  the  United  SUtes  Marshals  Service;  and 


(7)  law  enforcement  officers  from  the  Unit- 
ed States  Park  Police.  United  States  Forest 
Service  and  Bureau  of  Land  Management, 
and  such  other  Federal  law  enforcement 
agencies  as  the  Attorney  General  may  di- 
rect. 

SEC.  503.  CROSS-DESIGNA'nON  OF  FEDERAL  OF- 
FICERS. 

(a)  Ln  General.— The  Attorney  General 
may  cross-designate  up  to  100  law  enforce- 
ment officers  from  each  of  the  agencies  spec- 
ified under  section  1502(b)(6)  of  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  of  1968 
with  jurisdiction  to  enforce  the  provisions  of 
the  Controlled  Substances  Act  on  non-Fed- 
eral lands  and  title  18  of  the  United  States 
Code  to  the  extent  necessary  to  effect  the 
purposes  of  this  Act. 

(b)  Adequate  Staffing,— The  Attorney 
General  shall  ensure  that  each  of  the  task 
forces  established  in  accordance  with  this 
title  are  adequately  staffed  with  investiga- 
tors and  that  additional  investigators  are 
provided  when  requested  by  the  task  force. 

SEC.  504.  RURAL  DRUG  ENFORCEMENT  TRAIN- 
ING. 

(a)  Specialized  Training  for  rural  Offi- 
cers.—The  Director  of  the  Federal  Law  En- 
forcement Training  Center  shall  develop  a 
specialized  course  of  instruction  devoted  to 
training  law  enforcement  officers  from  rural 
agencies  in  the  investigation  of  drug  traf- 
ficking and  related  crimes. 

(b)  AUTHORIZA'nON     OF     APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 

carry  out  subsection  (a)  $1,000,000  for  each  of 

fiscal  years  1994.  1995.  1996.  1997.  and  1998. 

Subtitle  B — Rural  Drug  Prevention  and 

Treatment 

SEC.  511.  RURAL  SUBSTANCE  ABUSE  TREATMENT 

AND  EDUCA'nON  GRANTS. 

Part  A  of  title  V  of  the  Public  Health  Serv- 
ice Act  (42  U.S.C.  290aa  et  seq.)  is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

•^EC.   509H.   RURAL   SL'BSTANCE  ABUSE  TREAT- 
MENT. 

••(a)  In  General.— The  Director  of  the  Of- 
fice for  Treatment  Improvement  (referred  to 
in  this  section  as  the  Director")  shall  estab- 
lish a  program  to  provide  grants  to  hos- 
pitals, community  health  centers,  migrant 
health  centers,  health  entities  of  Indian 
tribes  and  tribal  organizations  (as  defined  in 
section  1913(b)(5)),  and  other  appropriate  en- 
tities that  serve  nonmetropolitan  areas  to 
assist  such  entities  in  developing  and  imple- 
menting projects  that  provide,  or  expand  the 
availability  of.  substance  abuse  treatment 
scrvicGS. 

••(b)  Requirements.— To  receive  a  grant 
under  this  section  a  hospital,  community 
health  center,  or  treatment  facility  shall— 

"(1)  serve  a  nonmetropolitan  area  or  have 
a  substance  abuse  treatment  program  that  is 
designed  to  serve  a  nonmetropolitan  area; 

■■(2)  operate,  or  have  a  plan  to  operate,  an 
approved  substance  abuse  treatment  pro- 
gram: 

••(3)  agree  to  coordinate  the  project  as- 
sisted under  this  section  with  substance 
abuse  treatment  activities  within  the  State 
and  local  agencies  responsible  for  substance 
abuse  treatment;  and 

■■(4)  prepare  and  submit  an  application  in 
accordance  with  subsection  (c). 

""(c)  Application.— 

•"(1)  In  general— To  be  eligible  to  receive 
a  grant  under  this  section  an  entity  shall 
submit  an  application  to  the  Director  at 
such  time,  in  such  manner,  and  containing 
such  information  as  the  Director  shall  re- 
quire. 

"(2)  Coordinated  appuca-hons.- State 
agencies  that  are  responsible  for  substance 


abuse  treatment  may  submit  coordinated 
grant  applications  on  behalf  of  entities  that 
are  eligible  for  grants  pursuant  to  subsection 
(b). 

■■(d)  Prevention  Pr(xjrams.— 

•■(1)  In  general.— Each  entity  receiving  a 
grant  under  this  section  may  use  a  portion  of 
such  grant  funds  to  further  community- 
based  substance  abuse  prevention  activities. 

••(2)  REGULA-noNS.- The  Director,  in  con- 
sultation with  the  Director  of  the  Office  of 
Substance  Abuse  Prevention,  shall  promul- 
gate regulations  regarding  the  activities  de- 
scribed in  paragraph  (1). 

"(e)  Special  CoNSiOERA'noN.- In  awarding 
grants  under  this  section  the  Director  shall 
give  priority  to — 

""(1)  projects  sponsored  by  rural  hospitals 
that  are  qualified  to  receive  rural  health 
care  transition  grants  as  provided  for  in  sec- 
tion 4005(e)  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1987; 

"(2)  projects  serving  nonmetropolitan 
areas  that  establish  links  and  coordinate  ac- 
tivities between  hospitals,  community 
health  centers,  community  mental  health 
centers,  and  substance  abuse  treatment  cen- 
ters; and 

""(3)  projects  that  are  designed  to  serve 
areas  that  have  no  available  existing  treat- 
ment facilities. 

"(f)  DURATION.— Grants  awarded  under  sub- 
section (a)  shall  be  for  a  period  not  to  exceed 
3  years,  except  that  the  Director  may  estab- 
lish a  procedure  for  renewal  of  grants  under 
subsection  (a). 

■•(g)  Geographic  Distribution.— To  the  ex- 
tent practicable,  the  Director  shall  provide 
grants  to  fund  at  least  one  project  in  each 
State. 

•'(h)  Authorization  of  approprlations.— 
For  the  purpose  of  carrying  out  this  section 
there  is  authorized  to  be  appropriated 
$25,000,000  for  each  of  fiscal  years  1994  and 
1995  and  $20,000,000  for  each  of  fiscal  years 
1996,  1997.  and  1998". 

Subtitle  C — Rural  Areas  Enhancement 
SEC.  521.  ASSET  FORFEITLTIE. 

The  assets  seized  as  a  result  of  investiga- 
tions initiated  by  a  Rural  Drug  Enforcement 
Task  Force  shall  be  used  primarily  to  en- 
hance the  operations  of  the  task  force  and 
its  participating  State  and  local  enforce- 
ment agencies.  

SEC.  522.  PROSECUTION  OF  CLA.NDESTINE  LAB- 
ORATORY OPERATORS. 

(a)  Criminal  Charges.— State  and  Federal 
prosecutors,  when  bringing  charges  against 
the  operators  of  clandestine  methamphet- 
amine  and  other  dangerous  drug  labora- 
tories, shall,  to  the  fullest  extent  possible, 
include,  in  addition  to  drug-related  counts, 
counts  involving  infringements  of  the  Re- 
source Conservation  and  Recovery  Act  or 
any  other  environmental  protection  Act.  in- 
cluding— 

(1)  illegal  disposal  of  hazardous  waste;  and 

(2)  knowing  endangerment  of  the  environ- 
ment. 

(b)  Civil  actions.— Federal  prosecutors 
may  bring  suit  against  the  operators  of  clan- 
destine methamphetamine  and  other  dan- 
gerous drug  laboratories  for  environmental 
and  health  related  damages  caused  by  the 
operators  in  their  manufacture  of  illicit  sub- 
stances. 

Subtitle  D— Chemical  Control 
SEC.  531.  SHORT  TTTLE. 

This  title  may  be  cited  as  the  '"Chemical 
Control  Amendments  Act  of  1993"'. 

SEC.  532.  DEFINITION  AMENDMENTS. 

(a)  Definitions.— Section  102  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  802)  is 
amended — 
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(1)  in  paragraph  (33)  by  striking  'any  listed 
precursor  chemical  or  listed  essential  chemi- 
cal" and  inserting  "any  list  I  chemical  or 
any  list  II  chemical"; 

(2)  in  paragraph  (34)— 

(A)  by  striking  "listed  precursor  chemical" 
and  inserting  "list  I  chemical";  and 

(B)  by  striking  "critical  to  the  creation" 
and  Inserting  "important  to  the  manufac- 
turer"; 

(3)  in  paragraph  (34)  (A).  (F).  and  (H).  by  in- 
serting   .its  esters"  before  "and"; 

(4)  in  paragraph  (35>— 

(A)  by  striking  "listed  essential  chemical" 
and  inserting  "list  II  chemical"; 

(B)  by  inserting  "(other  than  a  list  I  chem- 
ical)" before  "specified"; 

(C)  by  striking  "as  a  solvent,  reagent,  or 
catalyst";  and 

(5)  In  paragraph  (38)  by  inserting  "or  who 
acts  as  a  broker  or  trader  for  an  inter- 
national transaction  involving  a  listed 
chemical,  a  tableting  machine,  or  an  encap- 
sulating machine"  before  the  period; 

(6)  in  paragraph  (39)(A)— 

(A)  by  striking  •importation  or  expor- 
tation or"  and  inserting  "importation,  or  ex- 
portation of.  or  an  international  transaction 
Involving  shipment  of."; 

(B)  In  clause  (lii)  by  inserting  "or  any  cat- 
egory of  transaction  for  a  specific  listed 
chemical  or  chemicals"  after  "transaction"; 

(C)  by  amending  clause  (Iv)  to  read  as  fol- 
lows; 

"(Iv)  any  transaction  in  a  listed  chemical 
that  Is  contained  in  a  drug  that  may  be  mar- 
keted or  distributed  lawfully  In  the  United 
SUtes  under  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  301  et  seq.>  unless- 

••(iMaa)  the  drug  contains  ephedrlne  or  Its 
salts,  optical  isomers,  or  salts  of  optical  iso- 
mers as  the  only  active  medicinal  ingredient 
or  contains  ephedrine  and  therapeutically 
insignificant  quantities  of  another  active 
medicinal  ingredient;  or 

■•(bb)  the  Attorney  General  has  determined 
under  section  204  that  the  drug  or  group  of 
drugs  Is  being  diverted  to  obtain  the  listed 
chemical  for  use  In  the  illicit  production  of 
a  controlled  substance;  and 

"(11)  the  (juantlty  of  ephedrine  or  other 
listed  chemical  contained  In  the  drug  In- 
cluded In  the  transaction  or  multiple  trans- 
actions equals  or  exceeds  the  threshold  es- 
tablished for  that  chemical  by  the  Attorney 
General .";  and 

(D)  in  clause  (v)  by  striking  the  semicolon 
and  inserting  "which  the  Attorney  General 
has  by  regulation  designated  as  exempt  from 
the  application  of  this  title  and  title  II  based 
on  a  finding  that  the  mixture  is  formulated 
in  such  a  way  that  it  cannot  be  easily  used 
in  the  Illicit  production  of  a  controlled  sub- 
stance and  that  the  listed  chemical  or 
chemicals  contained  in  the  mixture  cannot 
be  readily  recovered;"; 

(7)  In  paragraph  (40)  by  striking  "listed 
precursor  chemical  or  a  listed  essential 
chemical"  each  place  It  appears  and  insert- 
ing "list  I  chemical  or  a  list  II  chemical"; 
and 

(8)  by  adding  at  the  end  the  following  new 
paragraphs; 

"(43)  The  term  •international  transaction' 
means  a  transaction  involving  the  shipment 
of  a  listed  chemical  across  an  international 
border  (other  than  a  United  States  border)  in 
which  a  broker  or  trader  located  In  the  Unit- 
ed States  participates. 

"(44)  The  terms  broker'  and  •trader'  mean 
a  person  that  assists  In  arranging  an  inter- 
national transaction  In  a  listed  chemical 
by- 

"(A)  negotiating  contracts; 


"(B)  serving  as  an  agent  or  Intermediary; 


or 

"(C)  bringing  together  a  buyer  and  seller, 
buyer,  and  transporter,  or  a  seller  and  trans- 
porter.". 

(b)   Removal  of   Exemption  of  Certain 

Drugs.— 

(1)  Procedure— Part  B  of  the  Controlled 
Substances  Act  (21  U.S.C  811  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

•REMOVAL  OF  EXEMPTION  OF  CERTAIN  DRUGS 
"SEC.    204     (a)    REMOVAL    OF    EXEMPTION.— 

The  Attorney  General  shall  by  regulation  re- 
move from  exemption  under  section 
102(39)(A)(lvHlI)  a  drug  or  group  of  drugs 
that  the  Attorney  General  finds  Is  being  di- 
verted to  obtain  a  listed  chemical  for  use  in 
the  illicit  production  of  a  controlled  sub- 
st&ncc 

••(b)  Factors  To  Be  Considered —In  re- 
moving a  drug  or  group  of  drugs  from  exemp- 
tion under  subsection  (a),  the  Attorney  Gen- 
eral shall  consider,  with  respect  to  a  drug  or 
group  of  drugs  that  is  proposed  to  be  re- 
moved from  exemption— 

••(1)  the  scope,  duration,  and  significance  of 
the  diversion; 

••(2)  whether  the  drug  or  group  of  drugs  is 
formulated  In  such  a  way  that  It  cannot  be 
easily  used  in  the  illicit  production  of  a  con- 
trolled substance;  and 

'•(3)  whether  the  listed  chemical  can  be 
readily  recovered  from  the  drug  or  group  of 

■(c)  Specificity  of  Designation.— The  At- 
torney General  shall  limit  the  designation  of 
a  drug  or  a  group  of  drugs  removed  from  ex- 
emption under  subsection  (a)  to  the  most 
particularly  identifiable  type  of  drug  or 
group  of  drugs  for  which  evidence  of  diver- 
sion exists  unless  there  is  evidence,  based  on 
the  pattern  of  diversion  and  other  relevant 
factors,  that  the  diversion  will  not  be  lim- 
ited to  that  particular  drug  or  group  of 
drugs. 

••(d)  reinstatement  of  Exemption  With 
Respect  to  Particular  Drug  Products.— 

••(1)  Reinstatement— On  application  by  a 
manufacturer  of  a  particular  drug  product 
that  has  been  removed  from  exemption  under 
subsection  (a),  the  Attorney  General  shall  by 
regulation  reinstate  the  exemption  with  re- 
spect to  that  particular  drug  product  if  the 
Attorney  General  determines  that  the  par- 
ticular drug  product  is  manufactured  and 
distributed  in  a  manner  that  prevents  diver- 
sion. 

•  (2)  F.\CTORS  TO  BE  CONSIDERED.— In  decid- 
ing whether  to  reinstate  the  exemption  with 
respect  to  a  particular  drug  product  under 
paragraph  (1).  the  Attorney  General  shall 
consider- 

•■(A)  the  package  sizes  and  manner  of  pack- 
aging of  the  drug  product; 

••(B)  the  manner  of  distribution  and  adver- 
tising of  the  drug  product; 

••(C)  evidence  of  diversion  of  the  drug  prod- 
uct; 

••(D)  any  actions  taken  by  the  manufac- 
turer to  prevent  diversion  of  the  drug  prod- 
uct; and 

••(E)  such  other  factors  as  are  relevant  to 
and  consistent  with  the  public  health  and 
safety.  Including  the  factors  described  In 
subsection  (b)  as  applied  to  the  drug  product. 

■•(3)  Status  pending  application  for  rein- 
statement.—A  transaction  involving  a  par- 
ticular drug  product  that  is  the  subject  of  a 
bona  fide  pending  application  for  reinstate- 
ment of  exemption  filed  with  the  Attorney 
General  not  later  than  60  days  after  a  regula- 
tion removing  the  exemption  is  issued  pursu- 
ant to  subsection  (a)  shall  not  be  considered 


to  be  a  regulated  transaction  if  the  trans- 
action occurs  during  the  pendency  of  the  ap- 
plication and.  if  the  Attorney  General  denies 
the  application,  during  the  period  of  60  days 
following  the  date  on  which  the  Attorney 
General  denies  the  application,  unless— 

"(A)  the  Attorney  General  has  evidence 
that,  applying  the  factors  described  in  sub- 
section (b)  to  the  drug  product,  the  drug 
product  is  being  diverted;  and 

"(B)  the  Attorney  General  so  notifies  the 
applicant. 

••(4)  AMEND.MENT  AND  MODIFICATION.— A  reg- 
ulation reinstating  an  exemption  under  para- 
graph (1)  may  be  modified  or  revoked  with 
respect  to  a  particular  drug  product  upon  a 
finding  that — 

"(A)  applying  the  factors  described  In  sub- 
section (b)  to  the  drug  product,  the  drug 
product  is  being  diverted;  or 

"(B)  there  Is  a  significant  change  in  the 
data  that  led  to  the  issuance  of  the  regula- 
tion.". 

(2)  Technical  amendment.— The  table  of 
contents  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  (84  Stat. 
1236)  is  amended  by  adding  at  the  end  of  the 
section  relating  to  part  B  of  title  II  the  fol- 
lowing new  item: 

•Sec.  204.  Removal  of  exemption  of  certain 
drugs.". 

(C)     REGULA-nON     OF     LISTED    CHEMICALS.— 

Section  310  of  the  Controlled  Substances  Act 
(21  U.S.C.  830)  Is  amended— 

(1)  In  subsection  (a)(1) — 

(A)  by  striking  'precursor  chemical  "  and 
inserting  •list  1  chemical";  and 

(B)  in  subparagraph  (B)  by  striking  •"an  es- 
sential chemical  "  and  inserting  "a  list  II 
chemical";  and 

(2)  in  subsection  (c)(2)(D)  by  striking  ••pre- 
cursor chemical"  and  Inserting  'chemical 
control  " 

SEC.  533.  REGISTRATION  REQUIREMENTS. 

(a)  Rules  and  Regulations —Section  301 
of  the  Controlled  Substances  Act  (21  U.S.C. 
821)  Is  amended  by  striking  the  period  and 
Inserting  'and  to  the  registration  and  con- 
trol of  regulated  persons  and  of  regulated 
transactions". 

(b)  Persons  Required  To  Register  Under 
Section  302— Section  302  of  the  Controlled 
Substances  Act  (21  U.S.C.  822)  is  amended— 

(1)  in  subsection  (a)(1)  by  inserting  "or  list 
I  chemical  "  after  •controlled  substance" 
each  place  it  appears; 

(2)  in  subsection  (b)— 

(A)  by  inserting  'or  list  I  chemicals"  after 
••controlled  substances";  and 

(B)  by  Inserting  'or  chemicals"  after  "such 
substances"; 

(3)  in  subsection  (c)  by  inserting  •or  list  I 
chemical"  after  ••controlled  substance"  each 
place  it  appears;  and 

(4)  in  subsection  (e)  by  inserting  "or  list  I 
chemicals"  after  "controlled  substances". 

(c)  registration  Requirements  Under 
Section  303.— Section  303  of  the  Controlled 
Substances  Act  (21  U.S.C.  823)  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(h)  The  Attorney  General  shall  register 
an  applicant  to  distribute  a  list  I  chemical 
unless  the  Attorney  General  determines  that 
registration  of  the  applicant  Is  Inconsistent 
with  the  public  interest.  Registration  under 
this  subsection  shall  not  be  required  for  the 
distribution  of  a  drug  product  that  is  ex- 
empted under  section  102(39)(A)(lv).  In  deter- 
mining the  public  interest  for  the  purposes 
of  this  subsection,  the  Attorney  General 
shall  consider- 
ed) maintenance  by  the  applicant  of  effec- 
tive   controls    against    diversion    of    listed 
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chemicals  into  other  than  legitimate  chan- 
nels; 

••(2)  compliance  by  the  applicant  with  ap- 
plicable Federal.  State  and  local  law; 

"(3)  any  prior  conviction  record  of  the  ap- 
plicant under  Federal  or  State  laws  relating 
to  controlled  substances  or  to  chemicals  con- 
trolled under  Federal  or  State  law; 

■•(4)  any  past  experience  of  the  applicant  in 
the  manufacture  and  distribution  of  chemi- 
cals; and 

"(5)  such  other  factors  as  are  relevant  to 
and  consistent  with  the  public  health  and 
safety.". 

(d)  Denial.  Revocation,  or  Suspension  of 
Registration.— Section  304  of  the  Controlled 
SubsUnces  Act  (21  U.S.C.  824)  is  amended— 

(1)  In  subsection  (a)— 

(A)  by  inserting  "or  a  list  I  chemical"  after 
"controlled  substance"  each  place  it  appears; 
and 

(B)  by  inserting  "or  list  I  chemicals"  after 
■•controlled  substances"; 

(2)  m  subsection  (b)  by  Inserting  "or  list  I 
chemical"  after  •controlled  substance"; 

(3)  in  subsection  (f)  by  inserting  "or  list  I 
chemicals"  after  •controlled  substances" 
each  place  it  appears;  and 

(4)  in  subsection  (g) — 

(A)  by  inserting  "or  list  I  chemicals"  after 
"controlled  substances"  each  place  it  ap- 
pears; and 

(B)  by  inserting  'or  list  I  chemical"  after 
"controlled  substance"  each  place  It  appears. 

(e)  Persons  Required  To  Register  Under 
Section  1007— Section  1007  of  the  Controlled 
Substances  Import  and  Export  Act  (21  U.S.C. 

957)  Is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1)  by  inserting  "or  list  I 
chemical"  after  ■•controlled  substance";  and 

(B)  in  paragraph  (2)  by  striking  '•in  sched- 
ule I.  II.  III.  IV.  or  V,"  and  Inserting  "or  list 
I  chemical,";  and 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (1)  by  inserting  "or  list  I 
chemical"  after  •controlled  substance"  each 
place  it  appears;  and 

(B)  in  paragraph  (2)  by  inserting  "or  list  I 
chemicals"  after  ■controlled  substances". 

(0  Registration  Requirements  Under 
Section  1008.— Section  1008  of  the  Controlled 
Substances  Import  and  Export  Act  (21  U.S.C. 

958)  Is  amended— 

(1)  in  subsection  (c) — 

(A)  by  inserting  '•(1)"  after  "(c)";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

■•(2)(A)  The  Attorney  General  shall  register 
an  applicant  to  import  or  export  a  list  I 
chemical  unless  the  Attorney  General  deter- 
mines that  registration  of  the  applicant  is 
inconsistent  with  the  public  Interest.  Reg- 
istration under  this  subsection  shall  not  be 
required  for  the  Import  or  export  of  a  drug 
product  that  Is  exempted  under  section 
102(39)(A)(iv). 

••(B)  In  determining  the  public  interest  for 
the  purposes  of  subparagraph  (A),  the  Attor- 
ney General  shall  consider  the  factors  speci- 
fied In  section  303(h).""; 

(2)  In  subsection  (d)— 

(A)  In  paragraph  (3)  by  inserting  "or  list  I 
chemical  or  chemicals,"  after  'substances."; 
and 

(B)  In  paragraph  (6)  by  inserting  "or  list  I 
chemicals"  after  "controlled  substances" 
each  place  it  appears; 

(3)  In  subsection  (e)  by  striking  "and  307" 
and  inserting  "307,  and  310";  and 

(4)  in  subsections  (f).  (g).  and  (h)  by  insert- 
ing "or  list  I  chemicals"  after  "controlled 
substances"  each  place  It  appears. 


(g)  Prohibited  Acts  C— Section  403(a)  of 
the  Controlled  Substances  Act  (21  U.S.C. 
843(a))  is  amended— 

(1)  by  striking  'or"  at  the  end  of  paragraph 
(7): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (8)  and  Inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

••(9)  if  the  person  is  a  regulated  person,  to 
distribute.  Import,  or  export  a  list  I  chemical 
without  the  registration  required  by  this 
Act."". 

SEC.  534.  REPORTING  OF  LISTED  CHEMICAL  MAN- 
UFACTURING. 

Section  310(b)  of  the  Controlled  Substances 
Act  (21  U.S.C.  830(b))  is  amended— 

(1)  by  Inserting  •■(!)"  after  '•(b)""; 

(2)  by  redesignating  paragraphs  (1),  (2),  (3), 
and  (4)  as  subparagraphs  (A),  (B),  (C),  and 
(D),  respectively; 

(3)  by  striking  "paragraph  (1)  "  each  place 
it  appears  and  inserting  •subparagraph  (A)""; 

(4)  by  striking  •paragraph  (2)"'  and  Insert- 
ing ••subparagraph  (B)"; 

(5)  by  striking  'paragraph  (3)""  and  insert- 
ing "subparagraph  (C)"";  and 

(6)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  A  regulated  person  that  manufactures 
a  listed  chemical  shall  report  annually  to 
the  Attorney  General,  in  such  form  and  man- 
ner and  containing  such  specific  data  as  the 
Attorney  General  shall  prescribe  by  regula- 
tion. Information  concerning  listed  chemi- 
cals manufactured  by  the  person.  The  re- 
quirement of  the  preceding  sentence  shall 
not  apply  to  the  manufacture  of  a  drug  prod- 
uct that  is  exempted  under  section 
102(39)(A)(iv)."". 

SEC.  538.  REPORTS  BY  BROKERS  AND  TRADERS; 
CRIMINAL  PENALTIES. 

(a)  Notification.  Suspension  of  Shipment. 
and  Penal-hes  With  Respect  to  Importa- 
tion AND  Exportation  of  Listed  Chemi- 
cals.—Section  1018  of  the  Controlled  Sub- 
stances Import  and  Export  Act  (21  U.S.C.  971) 
Is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

••(d)  A  person  located  In  the  United  States 
who  Is  a  broker  or  trader  for  an  Inter- 
national transaction  in  a  listed  chemical 
that  Is  a  regulated  transaction  solely  be- 
cause of  that  persons  involvement  as  a 
broker  or  trader  shall,  with  respect  to  that 
transaction,  be  subject  to  all  of  the  notifica- 
tion, reporting,  recordkeeping,  and  other  re- 
quirements placed  upon  exporters  of  listed 
chemicals  by  this  title  and  title  II."'. 

(b)  Prohibited  Acts  a.— Section  1010(d)  of 
the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  960(d))  is  amended  to  read 
as  follows: 

■'(d)  A  person  who  knowingly  or  Inten- 
tionally— 

••(1)  Imports  or  exports  a  listed  chemical 
with  intent  to  manufacture  a  controlled  sub- 
stance in  violation  of  this  title  or  title  II; 

••(2)  exports  a  listed  chemical  in  violation 
of  the  laws  of  the  country  to  which  the 
chemical  is  exported  or  serves  as  a  broker  or 
trader  for  an  international  transaction  In- 
volving a  listed  chemical,  if  the  transaction 
Is  In  violation  of  the  laws  of  the  country  to 
which  the  chemical  is  exported; 

•'(3)  imports  or  exports  a  listed  chemical 
knowing,  or  having  reasonable  cause  to  be- 
lieve, that  the  chemical  will  be  used  to  man- 
ufacture a  controlled  substance  in  violation 
of  this  title  or  title  II;  or 

"(4)  exports  a  listed  chemical,  or  serves  as 
a  broker  or  trader  for  an  International  trans- 
action Involving  a  listed  chemical,  knowing, 
or  having  reasonable  cause  to  believe,  that 


the  chemical  will  be  used  to  manufacture  a 
controlled  substance  in  violation  of  the  laws 
of  the  country  to  which  the  chemical  is  ex- 
ported, 

shall  be  fined  in  accordance  with  title  18.  Im- 
prisoned not  more  than  10  years,  or  both."'. 
SEC.  536.  EXEMPTION  AUTHORITy;  ADDITIONAL 
PENALTIES. 

(a)  Notification  Requirement.— Section 
1018  of  the  Controlled  Substances  Import  and 
Export  Act  (21  U.S.C.  971).  as  amended  by 
section  5(a).  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(e)(1)  The  Attorney  General  may  by  regu- 
lation require  that  the  15-day  notification 
requirement  of  subsection  (a)  apply  to  all  ex- 
ports of  a  listed  chemical  to  a  specified  coun- 
try, regardless  of  the  status  of  certain  cus- 
tomers in  such  country  as  regular  cus- 
tomers, if  the  Attorney  General  finds  that 
such  notification  is  necessary  to  support  ef- 
fective chemical  diversion  control  programs 
or  Is  required  by  treaty  or  other  inter- 
national agreement  to  which  the  United 
States  is  a  party. 

•■(2)  The  Attorney  General  may  by  regula- 
tion waive  the  15-day  notification  require- 
ment for  exports  of  a  listed  chemical  to  a 
specified  country  if  the  Attorney  General  de- 
termines that  such  notification  Is  not  re- 
quired for  effective  chemical  diversion  con- 
trol. If  the  notification  requirement  is 
waived,  exporters  of  the  listed  chemical  shall 
be  required  to  submit  to  the  Attorney  Gen- 
eral reports  of  individual  exportatlons  or 
periodic  reports  of  such  exportation  of  the 
listed  chemical,  at  such  time  or  times  and 
containing  such  information  as  the  Attorney 
General  shall  establish  by  regulation. 

■■(3)  The  Attorney  General  may  by  regula- 
tion waive  the  15-day  notification  require- 
ment for  the  importation  of  a  listed  chemi- 
cal if  the  Attorney  General  determines  that 
such  notification  is  not  necessary  for  effec- 
tive chemical  diversion  control.  If  the  notifi- 
cation requirement  is  waived,  importers  of 
the  listed  chemical  shall  be  required  to  sub- 
mit to  the  Attorney  General  reports  of  Indi- 
vidual importations  or  periodic  reports  of 
the  importation  of  the  listed  chemical,  at 
such  time  or  times  and  containing  such  in- 
formation as  the  Attorney  General  shall  es- 
tablish by  regulation."". 

(b)  Prohibited  acts  a.— Section  1010(d)  of 
the  Controlled  SubsUnces  Import  and  Ex- 
port Act  (21  U.S.C.  960(d)).  as  amended  by 
section  5(b).  Is  amended — 

(1)  by  striking  "'or"  at  the  end  of  paragraph 
(3); 

(2)  by  striking  the  comma  at  the  end  of 
paragraph  (4)  and  Inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

■■(5)  imports  or  exports  a  listed  chemical, 
with  the  intent  to  evade  the  reporting  or  rec- 
ordkeeping requirements  of  section  1018  ap- 
plicable to  such  importation  or  exportation 
by  falsely  representing  to  the  Attorney  Gen- 
eral that  the  importation  or  exportation 
qualifies  for  a  waiver  of  the  15-day  notifica- 
tion requirement  granted  pursuant  to  sec- 
tion 1018(e)  (2)  or  (3)  by  misrepresenting  the 
actual  country  of  final  destination  of  the 
listed  chemical  or  the  actual  listed  chemical 
being  imported  or  exported;  or 

■•(6)  Imports  or  exports  a  listed  chemical  in 
violation  of  section  1007  or  1018.'". 

SEC.  537.  AMENDMENTS  TO  UST  L 

Section  102(34)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(34))  is  amended— 

(1)  by  striking  subparagraphs  (O).  (U).  and 
(W); 

(2)  by  redesignating  subparagraphs  (P) 
through  (T)  as  (O)  through  (S).  subparagraph 
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(V)  as  (T).  and  subparagraphs  (X)  and  (Y)  as 
(U»  and  (Xi.  respectively; 

(3)  in  subparagraph  (X).  as  redesignated  by 
paragraph  (2).  by  striking  "(X)"  and  insert- 
ing ••(U)";  and 

(4)  by  inserting  after  subparagraph  (U).  as 
redesignated  by  paragraph  (2).  the  following 
new  subparagraphs: 

••(V)  benzaldehyde. 

■■(W)  nitroethane.  ' 
SEC.  S38L  EUMINATION  OF  REGULAK  SUPPLIER 
STATUS    AND    CREATION    OF    REGU- 
LAR IMPORTER  STATUS. 

(a)  Definition.— Section  I02(37i  of  the  Con- 
trolled SubsUnces  Act  (21  US  C.  802(37))  is 
amended  to  read  as  follows: 

••(37)  The  term  regular  importer"  means, 
with  respect  to  a  listed  chemical,  a  person 
that  has  an  established  record  as  an  im- 
porter of  that  listed  chemical  that  is  re- 
ported to  the  Attorney  General.". 

(b)  Notification.— Section  1018  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  971)  is 
amended— 

(1)  in  subsection  (b)— 

(A)  in  paragraph  (1)  by  striking  -regular 
supplier  of  the  regulated  person"  and  insert- 
ing •to  an  importation  by  a  regular  im- 
porter": and 

(B)  in  paragraph  (2>— 

(1)  by  striking  "a  customer  or  supplier  of  a 
regulated  person"  and  inserting  '•a  customer 
of  a  regulated  person  or  to  an  importer":  and 

(ii)  by  striking  •'regular  supplier"  and  in- 
serting "the  Importer  as  a  regular  im- 
porter": and 

(2)  in  subsection  (c)(1)  by  striking  -regular 
supplier"  and  inserting  -regular  importer". 

SEC.    539.    ADMINISTRATIVE    INSPECTIONS    AND 
AUTHORITY. 

Section  510  of  the  Controlled  Substances 
Act  (21  U.S.C.  880)  is  amended— 

(1)  by  amending  subsection  (ax2)  to  read  as 
follows: 

"(2)  places,  including  factories,  ware- 
houses, and  other  establishments,  and  con- 
veyances, where  persons  registered  under 
section  303  (or  exempt  from  registration 
under  section  302(d)  or  by  regulation  of  the 
Attorney  General)  or  regulated  persons  may 
lawfully  hold,  manufacture,  distribute,  dis- 
pense, administer,  or  otherwise  dispose  of 
controlled  substances  or  listed  chemicals  or 
where  records  relating  to  those  activities  are 
maintained.":  and 

(2)  in  subsection  (bK3)— 

(A)  in  subparagraph  (B)  by  inserting  ".  list- 
ed chemicals."  after   -unfinished  drugs";  and 

(B)  in  subparagraph  (C)  by  inserting  -or 
listed  chemical  "  after  'controlled  sub- 
stance" and  inserting  "or  chemical"  after 
"such  substance". 

SEC.  540.  THRESHOLD  AMOUNTa 

Section  102(39)(A)  of  the  Controlled  Sub- 
stances Act  (21  use.  802(39)(A)).  as  amended 
by  section  2.  is  amended  by  inserting  "of  a 
listed  chemical,  or  if  the  Attorney  General 
establishes  a  threshold  amount  for  a  specific 
listed  chemical."  before  •'a  threshold 
amount,  including  a  cumulative  threshold 
amount  for  multiple  transactions  " 
SEC.  MI.  MANAGEMEI'TT  OF  USTED  CHEMICALS. 

(a)  In  General.— Part  C  of  the  Controlled 
Substances  Act  (21  U.S.C.  821  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"MANAGEMENT  OF  LISTED  CHE.MICALS 

"Sec.  311.  (a)  Offense.— It  is  unlawful  for  a 
person  who  possesses  a  listed  chemical  with 
the  Intent  that  it  be  used  in  the  illegal  man- 
ufacture of  a  controlled  substance  to  manage 
the  listed  chemical  or  waste  from  the  manu- 
facture of  a  controlled  substance  otherwise 


than  as  required  by  regulations  issued  under 
sections  3001.  3002,  3003.  3004.  and  3005  of  the 
Solid  Waste  Disposal  Act  (42  U.S.C.  6921.  6922. 
6923.  6924.  and  6925). 

"(b)  Enhanced  Penalty —<1)  In  addition  to 
a  penalty  that  may  be  imposed  for  the  illegal 
manufacture,  possession,  or  distribution  of  a 
listed  chemical  or  toxic  residue  of  a  clandes- 
tine laboratory,  a  person  who  violates  sub- 
section (a)  shall  be  assessed  the  costs  de- 
scribed in  paragraph  (2)  and  shall  be  impris- 
oned as  described  in  paragraph  (3). 

•■(2)  Pursuant  to  paragraph  (Da  defendant 
shall  be  assessed  the  following  costs  to  the 
United  States,  a  State,  or  another  authority 
or  person  that  undertakes  to  correct  the  re- 
sults of  the  improper  management  of  a  listed 
chemical: 

••(A)  The  cost  of  initial  cleanup  and  dis- 
posal of  the  listed  chemical  and  contami- 
nated property. 

••(B)  The  cost  of  restoring  property  that  is 
damaged  by  exposure  to  a  listed  chemical  for 
rehabilitation  under  Federal,  State,  and 
local  standards. 

•-(3)(A)  .\  violation  of  subsection  (a)  shall 
be  punished  as  a  class  D  felony,  or  in  the 
case  of  a  willful  violation,  as  a  class  C  fel- 
ony. 

••(B)  It  is  the  sense  of  the  Congress  that 
guidelines  issued  by  the  Sentencing  Commis- 
sion regarding  sentencing  under  this  para- 
graph should  recommend  that  the  term  of 
imprisonment  for  a  violation  of  subsection 
(a)  should  not  be  less  than  5  years,  nor  less 
than  10  years  in  the  case  of  a  willful  viola- 
tion. 

•-(4)  A  court  may  order  that  all  or  a  portion 
of  the  earnings  from  work  performed  by  a  de- 
fendant in  prison  be  withheld  for  payment  of 
costs  assessed  under  paragraph  (2). 

••(c)  Use  of  Forfeited  assets.- The  At- 
torney General  may  direct  that  assets  for- 
feited under  section  511  in  connection  with  a 
prosecution  under  this  section  be  shared 
with  State  agencies  that  participated  in  the 
seizure  or  cleaning  up  of  a  contaminated 
site.". 

(b)  Exception  to  Discharge  in  Bank- 
ruptcy—Section  523(a)  of  title  11.  United 
States  Code,  is  amended— 

(1)  by  striking  •or"  at  the  end  of  paragraph 
(11): 

(2)  by  striking  the  period  at  the  end  of 
paragraph  (12)  and  inserting  •;  or":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

••(13)  for  costs  assessed  under  section  31Ub) 
of  the  Controlled  Substances  Act.". 

SEC.  M2.  FORFEITURE  EXPANSION. 

Section  511(a)  of  the  Controlled  Substances 
Act  (21  U.S.C.  881(a))  is  amended— 

(1)  in  paragraph  (6)  by  inserting  'or  listed 
chemical"  after  •'controlled  substance";  and 

(2)  in  paragraph  (9)  by  striking  •a  felony 
provision  or'. 

SEC.  543.  ATTORNEY  GENERAL  ACCESS  TO  THE 
.NATIONAL  PRACTITIONER  DATA 
BANK 

Pait  B  of  the  Health  Care  Quality  Improve- 
ment Act  of  1986  (42  U.S.C.  11131  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  42a.  DISCLOSURE  OF  INFORMATION  TO  THE 
ATTORNEY  GENERAL. 

"Information  respecting  physicians  or 
other  licensed  health  care  practitioners  re- 
ported to  the  Secretary  (or  to  the  agency 
designated  under  section  424(b))  under  this 
part  or  section  1921  of  the  Social  Security 
Act  (42  U.S.C.  1396r-2)  shall  be  provided  to 
the  Attorney  General.  The  Secretary  shall— 

••(1)  transmit  to  the  Attorney  General  such 
information  as  the  Attorney  General   may 


designate  or  request  to  assist  the  Drug  En- 
forcement Administration  in  the  enforce- 
ment of  the  Controlled  Substances  Act  (21 
U.S.C.  801  et  seq.)  and  other  laws  enforced  by 
the  Drug  Enforcement  Administration;  and 

••(2)  transmit  such  information  related  to 
health  care  providers  as  the  Attorney  Gen- 
eral may  designate  or  request  to  assist  the 
Federal  Bureau  of  Investigation  in  the  en- 
forcement of  title  18.  the  Act  entitled  An 
Act  to  regulate  the  practice  of  pharmacy  and 
the  sale  of  poison  in  the  consular  districts  of 
the  United  States  in  China',  approved  March 
3.  1915  (21  U.S.C.  201  et  seq.).  and  chapter  V 
of  the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  351  et  seq.)'. 
SEC.  544.  REGULA-nONS  AND  EFFECTIVE  DATE. 

(a)  Regulations.— The  Attorney  General 
shall,  not  later  than  90  days  after  the  date  of 
enactment  of  this  subtitle,  issue  regulations 
necessary  to  carry  out  this  subtitle. 

(b)  EFFECTIVE  Date.— This  subtitle  and  the 
amendments  made  by  this  subtitle  shall  be- 
come effective  on  the  date  that  is  120  days 
after  the  date  of  enactment  of  this  subtitle. 

Subtitle  E— Personnel 

SEC.    SSL    MORE    AGE.NTS    FOR    THE    DRUG    EN- 
FORCEMENT ADMINISTRATION. 

There  are  authorized  to  be  appropriated  for 
the  hiring  of  additional  Drug  Enforcement 
Administration  agents  $20,000,000  for  each  of 
fiscal  years  1994.  1995.  19%.  1997.  and  1998. 
SEC.  552.  ADEQUATE  STAFFLNG  OF  THE  OFFICE 
OF  NA-nONAL  DRUG  POLICY. 

Section  1003(d)(1)  of  the  National  Narcotics 
Leadership  Act  of  1988  (21  U.S.C.  1502(d)(1)  is 
amended  by  striking  "such"  and  inserting 
•'at  least  75  and  such  additional'^. 

TITLE  VI— PUNISHMENT  AND 
DETERRENCE 
Subtitle  A— Death  Penalty 
SEC.  601.  SHORT  TmJE. 

This  title   may   be  cited  as  the   •'Federal 
Death  Penalty  Act  of  1993". 
SEC.  802.  DEATH  PENALTY  PROCEDURES. 

(a)  Addition  of  Chapter  to  Title  18.  Unit- 
ed States  Code.— Title  18.  United  States 
Code,  is  amended  by  inserting  after  chapter 
227  the  following  new  chapter: 

"CHAPTER  228— DEATH  PENALTY 
PROCEDURES 


"Sec. 
"3591 
"3592 


Sentence  of  death. 

Factors  to  be  considered  in  determin- 
ing whether  a  sentence  of  death 
is  justified. 
"3593.  Special  hearing  to  determine  whether 
a  sentence  of  death  is  justified. 
■•3594.  Imposition  of  a  sentence  of  death. 
••3595.  Review  of  a  sentence  of  death. 
•3596.  Implementation     of    a     sentence     of 

death. 
••3597.  Use  of  State  facilities. 
••3598.  Appointment  of  counsel. 
•3599.  Collateral  atUck  on  judgment  impos- 
ing sentence  of  death. 
••3600.  Application  in  Indian  country. 
"i  3591.  Sentence  of  death 

•A  defendant  who  has  been  found  guilty 
of— 

••(1)  an  offense  described  In  section  794  or 
section  2381; 

•'(2)  an  offense  described  in  section  1751(c) 
if  the  offense,  as  determined  beyond  a  rea- 
sonable doubt  at  a  hearing  under  section 
3593,  constitutes  an  attempt  to  murder  the 
President  of  the  United  States  and  results  in 
bodily  injury  to  the  President  or  comes  dan- 
gerously close  to  causing  the  death  of  the 
President; 

••(3)  an  offense  referred  to  in  section 
408<c>(l)  of  the  Controlled  Substances  Act  (21 
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U.S.C.  848(c)(1)).  committed  as  part  of  a  con- 
tinuing criminal  enterprise  offense  under  the 
conditions  described  in  subsection  (b)  of  that 
section  which  involved  not  less  than  twice 
the  quantity  of  controlled  substance  de- 
scribed in  subsection  (b)(2)(A)  or  twice  the 
gross  receipts  described  in  subsection 
(b)(2)(B): 

••(4)  an  offense  referred  to  in  section 
408(cKl)  of  the  Controlled  Substances  Act  (21 
use.  848(c)(1)).  committed  as  part  of  a  con- 
tinuing criminal  enterprise  offense  under 
that  section,  where  the  defendant  is  a  prin- 
cipal administrator,  organizer,  or  leader  of 
such  an  enterprise,  and  the  defendant,  in 
order  to  obstruct  the  investigation  or  pros- 
ecution of  the  enterprise  or  an  offense  in- 
volved in  the  enterprise,  attempts  to  kill  or 
knowingly  directs,  advises,  authorizes,  or  as- 
sists another  to  attempt  to  kill  any  public 
officer,  juror,  witness,  or  members  of  the 
family  or  household  of  such  a  person; 

"(5)  an  offense  constituting  a  felony  viola- 
tion of  the  Controlled  Substances  Act  (21 
use.  801  et  seq.),  the  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C.  951  et  seq.). 
or  the  Maritime  Drug  Law  Enforcement  Act 
(46  use.  App.  1901  et  seq.).  where  the  de- 
fendant, intending  to  cause  death  or  acting 
with  reckless  disregard  for  human  life,  en- 
gages in  such  a  violation,  and  the  death  of 
another  person  results  in  the  course  of  the 
violation  or  from  the  use  of  the  controlled 
substance  involved  in  the  violation;  or 

"(6)  any  other  offense  for  which  a  sentence 
of  death  is  provided  if  the  defendant,  as  de- 
termined beyond  a  reasonable  doubt  at  a 
hearing  under  section  3593.  caused  the  death 
of  a  person  intentionally,  knowingly,  or 
through  recklessness  manifesting  extreme 
indifference  to  human  life,  or  caused  the 
death  of  a  person  through  the  intentional  in- 
fliction of  serious  bodily  injury, 
shall  be  sentenced  to  death  if,  after  consider- 
ation of  the  factors  set  forth  in  section  3592 
in  the  course  of  a  hearing  held  pursuant  to 
section  3593,  it  is  determined  that  imposition 
of  a  sentence  of  death  is  justified,  except 
that  no  person  may  be  sentenced  to  death 
who  was  less  than  18  years  of  age  at  the  time 
of  the  offense  or  who  is  mentally  retarded. 
"$3592.  Factors  to  be  considered  in  deter- 
mining whether  a  sentence  of  death  is  jus- 
tified 

"(a)  MiTiGA-nNG  FAcrroRS.— In  determining 
whether  a  sentence  of  death  is  justified  for 
any  offense,  the  jury,  or  if  there  is  no  jury, 
the  court,  shall  consider  each  of  the  follow- 
ing mitigating  factors  and  determine  which, 
if  any.  exist: 

"(I)  Mental  CAPACm'.— The  defendant's 
mental  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  conduct 
to  the  requirements  of  law  was  sigrnificantly 
impaired,  regardless  of  whether  the  capacity 
was  BO  impaired  as  to  constitute  a  defense  to 
the  charge. 

"(2)  Duress.— The  defendant  was  under  un- 
usual and  substantial  duress,  regardless  of 
whether  the  duress  was  of  such  a  degree  as  to 
constitute  a  defense  to  the  charge. 

••(3)  Particip.ation  in  offense  minor.— The 
defendant's  participation  in  the  offense, 
which  was  committed  by  another,  was  rel- 
atively minor,  regardless  of  whether  the  par- 
ticipation was  so  minor  as  to  constitute  a 
defense  to  the  charge. 

"(4)  No  significant  criminal  history.— 
The  defendant  did  not  have  a  significant  his- 
tory of  other  criminal  conduct. 

'•(5)  Disturba.nce.— The  defendant  commit- 
ted the  offense  under  severe  mental  or  emo- 
tional disturbance. 


••(6)  VicmM"s  consent.— The  victim  con- 
sented to  the  criminal  conduct  that  resulted 
in  the  victim"s  death. 

The  jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  whether  any  other  aspect  of 
the  defendant's  background,  character  or 
record  or  any  other  circumstance  of  the  of- 
fense that  the  defendant  may  proffer  as  a 
mitigating  factor  exists. 

•■(b)  Aggravating  Factors  for  Espionage 
and  Treason.— In  determining  whether  a 
sentence  of  death  is  justified  for  an  offense 
described  in  section  3591(1),  the  jury,  or  if 
there  is  no  jury,  the  court,  shall  consider 
each  of  the  following  aggravating  factors  and 
determine  which,  if  any.  exist: 

••(1)  Previous  espionage  or  treason  con- 
viction.—The  defendant  has  previously  been 
convicted  of  another  offense  involving  espio- 
nage or  treason  for  which  a  sentence  of  life 
imprisonment  or  death  was  authorized  by 
statute. 

•■(2)  Risk  of  substantial  danger  to  na- 
tional security.— In  the  commission  of  the 
offense  the  defendant  knowingly  created  a 
grave  risk  to  the  national  security. 

■■(3)  Risk  of  death  to  another.— In  the 
commission  of  the  offense  the  defendant 
knowingly  created  a  grave  risk  of  death  to 
another  person. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravating 
factor  exists. 

■■(c)  Aggravating  Factors  for  Homicide 

AND   for  attempted  MURDER  OF  THE  PRESI- 

DEN-T.- In  determining  whether  a  sentence  of 
death  is  justified  for  an  offense  described  in 
section  3591  (2)  or  (6).  the  jury,  or  if  there  is 
no  jury,  the  court,  shall  consider  each  of  the 
following  aggravating  factors  and  determine 
which,  if  any.  exist: 

■■(1)  Conduct  occurred  during  commission 
OF  specified  CRIMES.— The  conduct  resulting 
in  death  occurred  during  the  commission  or 
attempted  commission  of.  or  during  the  im- 
mediate flight  from  the  commission  of.  an 
offense  under  section  32  (destruction  of  air- 
craft or  aircraft  facilities),  section  33  (de- 
struction of  motor  vehicles  or  motor  vehicle 
facilities),  section  36  (violence  at  inter- 
national airports),  section  351  (violence 
against  Members  of  Congress,  Cabinet  offi- 
cers, or  Supreme  Court  Justices),  section  751 
(prisoners  in  custody  of  institution  or  offi- 
cer), section  794  (gathering  or  delivering  de- 
fense information  to  aid  foreign  govern- 
ment), section  844(d)  (transportation  of  ex- 
plosives in  interstate  commerce  for  certain 
purposes),  section  844(0  (destruction  of  Gov- 
ernment property  by  explosives),  section 
844(i)  (destruction  of  property  affecting 
interstate  commerce  by  explosives),  section 
1116  (killing  or  attempted  killing  of  dip- 
lomats), section  1118  (prisoners  serving  life 
term),  section  1201  (kidnapping),  section  1203 
(hostage  taking),  section  1751  (violence 
against  the  President  or  Presidential  stafO, 
section  1992  (wrecking  trains),  section  2280 
(maritime  violence),  section  2281  (maritime 
platform  violence),  section  2332  (terrorist 
acts  abroad  against  United  States  nationals), 
section  2339A  (use  of  weapons  of  mass  de- 
struction), or  section  2381  (treason)  of  this 
title,  section  1826  of  title  28  (persons  in  cus- 
tody as  recalcitrant  witnesses  or  hospital- 
ized following  insanity  acquittal),  or  section 
902  (i)  or  (n)  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1472  (1)  or  (n)  (aircraft  pi- 
racy)). 

•■(2)  Involvement  of  firearm  or  previous 
conviction  of  violent  felony  involving 
FiRiiARM. — The  defendant — 

■■(A)  during  and  In  relation  to  the  commis- 
sion of  the  offense  or  in  escaping  or  attempt- 


ing to  escape  apprehension  used  or  possessed 
a  firearm  (as  defined  in  section  921);  or 

■■(B)  has  previously  been  convicted  of  a 
Federal  or  State  offense  punishable  by  a 
term  of  imprisonment  of  more  than  1  year, 
involving  the  use  of  attempted  or  threatened 
use  of  a  firearm  (as  defined  in  section  921), 
against  another  person. 

■■(3)  Previous  conviction  of  offense  for 
which  a  senteince  of  death  or  life  impris- 
ONMENT WAS  AUTHORIZED.— The  defendant  has 
previously  been  convicted  of  another  Federal 
or  State  offense  resulting  in  the  death  of  a 
person,  for  which  a  sentence  of  life  imprison- 
ment or  death  was  authorized  by  statute. 

■■(4)  Previous  conviction  of  other  serious 
OFFENSES.— The  defendant  has  previously 
been  convicted  of  2  or  more  Federal  or  State 
offenses,  each  punishable  by  a  term  of  im- 
prisonment of  more  than  1  year,  committed 
on  different  occasions,  involving  the  impor- 
tation, manufacture,  or  distribution  of  a 
controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802))  or  the  infliction  of.  or  attempted 
infliction  of.  serious  bodily  injury  or  death 
upon  another  person. 

■•(5)  Grave  risk  of  death  to  additional 
PERSONS.— The  defendant,  in  the  commission 
of  the  offense  or  in  escaping  or  attempting  to 
escape  apprehension,  knowingly  created  a 
grave  risk  of  death  to  one  or  more  persons  in 
addition  to  the  victim  of  the  offense. 

•■(6)  Heinous,  cruel,  or  depraved  manner 
OF  commission.— The  defendant  committed 
the  offense  in  an  especially  heinous,  cruel,  or 
depraved  manner  in  that  it  involved  torture 
or  serious  physical  abuse  to  the  victim. 

■■(7)  Procurement  of  offense  by  pay- 
ment.—The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

••(8)  CO.MMISSION  of  the  OFFENSE  FOR  PECU- 
NIARY GAIN.— The  defendant  committed  the 
offense  as  consideration  for  the  receipt,  or  in 
the  expectation  of  the  receipt,  of  anything  of 
pecuniary  value. 

••(9)  Substantial  planning  and 
PREMEDITATION. — The  defendant  committed 
the  offense  after  substantial  planning  and 
premeditation. 

••(10)  Vulnerability  of  victim.— The  vic- 
tim was  particularly  vulnerable  due  to  old 
age,  youth,  or  infirmity. 

'•(11)  Tv'PE  OF  victim.— The  defendant  com- 
mitted the  offense  against— 

••(A)  the  President  of  the  United  States, 
the  President-elect,  the  Vice  President,  the 
Vice  President-elect,  the  Vice  President-des- 
ignate, or.  if  there  was  no  Vice  President, 
the  officer  next  in  order  of  succession  to  the 
office  of  the  President  of  the  United  States, 
or  any  i)erson  acting  as  President  under  the 
Constitution  and  laws  of  the  United  States: 

•■(B)  a  chief  of  state,  head  of  government, 
or  the  political  equivalent,  of  a  foreign  na- 
tion; 

■■(C)  a  foreign  official  listed  in  section 
1116(b)(3)(A),  if  that  official  was  in  the  Unit- 
ed States  on  official  business;  or 

•■(D)  a  Federal  public  servant  who  was  out- 
side of  the  United  States  or  who  was  a  Fed- 
eral judge,  a  Federal  law  enforcement  offi- 
cer, an  employee  (including  a  volunteer  or 
contract  employee)  of  a  Federal  prison,  or  an 
official  of  the  Federal  Bureau  of  Prisons— 

■•(i)  while  such  public  servant  was  engaged 
in  the  performance  of  his  official  duties; 

"(ii)  because  of  the  performance  of  such 
public  servanfs  official  duties;  or 

"(ill)  because  of  such  public  servant's  sta- 
tus as  a  public  servant. 

For  purposes  of  this  paragraph,  the  terms 
■President-elect'   and    ■Vice   President-elect" 
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mean  such  persons  as  are  the  apparent  suc- 
cessful candidates  for  the  offices  of  President 
and  Vice  President.  respectively.  as 
ascertained  from  the  results  of  the  general 
elections  held  to  determine  the  electors  of 
President  and  Vice  President  in  accordance 
with  sections  1  and  2  of  title  3;  a  Federal  law 
enforcement  officer'  is  a  public  servant  au- 
thorized by  law  or  by  a  Government  agency 
or  Congress  to  conduct  or  engage  in  the  pre- 
vention, investigation,  or  prosecution  of  an 
offense;  Federal  prison'  means  a  Federal 
correctional,  detention,  or  penal  facility. 
Federal  community  treatment  center,  or 
Federal  halfway  house,  or  any  such  prison 
operated  under  contract  with  the  Federal 
Government;  and  Federal  judge'  means  any 
judicial  officer  of  the  United  States,  and  in- 
cludes a  justice  of  the  Supreme  Court  and  a 
United  States  magistrate  judge. 
The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravating 
factor  6xists 

"(d)  AGOR.'^VATING  FACTORS  FOR  DRUG  OF- 
FENSE Death  Penalty— In  determining 
whether  a  sentence  of  death  is  justified  for 
an  offense  described  in  section  3591  (3).  (4).  or 
(5).  the  jury,  or  if  there  is  no  jury,  the  court, 
shall  consider  each  of  the  following  aggra- 
vating factors  and  determine  which,  if  any, 
exist: 

•■(1)  Previous  conviction  of  offense  for 

WHICH  A  sentence  OF  DEATH  OR  LIFE  IMPRIS- 
ONMENT WAS  ALTHORiZED.— The  defendant  has 
previously  been  convicted  of  another  Federal 
or  State  offense  resulting  in  the  death  of  a 
person,  for  which  a  sentence  of  life  imprison- 
ment or  death  was  authorized  by  statute. 

••(2)  Previous  conviction  of  other  serious 
OFFENSES.— The  defendant  has  previously 
been  convicted  of  two  or  more  Federal  or 
Slate  offenses,  each  punishable  by  a  term  of 
imprisonment  of  more  than  one  year,  com- 
mitted on  different  occasions,  involving  the 
importation,  manufacture,  or  distribution  of 
a  controlled  substance  (as  defined  in  section 
102  of  the  Controlled  Substances  Act  (21 
use.  802))  or  the  infliction  of,  or  attempted 
infliction  of.  serious  bodily  injury  or  death 
upon  another  person. 

••(3)  Previous  sejiious  drug  felony  con- 
viction—The  defendant  has  previously  been 
convicted  of  another  Federal  or  State  offense 
involving  the  manufacture,  distribution,  im- 
portation, or  possession  of  a  controlled  sub- 
stance (as  defined  in  section  102  of  the  Con- 
trolled SubsUnces  Act  (21  U  B.C.  802))  for 
which  a  sentence  of  five  or  more  years  of  im- 
prisonment was  authorized  by  statute. 

••(4)  Use  of  FIREARM —In  conrmiitting  the 
offense,  or  in  furtherance  of  a  continuing 
criminal  enterprise  of  which  the  offense  was 
a  part,  the  defendant  used  a  firearm  or 
knowingly  directed,  advised,  authorized,  or 
assisted  another  to^se  a  firearm  (as  defined 
in  section  921)  to  threaten,  intimidate,  as- 
sault, or  injure  a  person. 

••(5)  Distribution  to  persons  under  2i.— 
The  offense,  or  a  continuing  criminal  enter- 
prise of  which  the  offense  was  a  part,  in- 
volved conduct  proscribed  by  section  418  of 
the  Controlled  Substances  Act  (21  U.S.C.  859) 
which  was  committed  directly  by  the  defend- 
ant or  for  which  the  defendant  would  be  lia- 
ble under  section  2  of  this  title. 

••(6)  Distribution  near  schools.- The  of- 
fense, or  a  continuing  criminal  enterprise  of 
which  the  offense  was  a  part,  involved  con- 
duct proscribed  by  section  419  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  860)  which 
was  committed  directly  by  the  defendant  or 
for  which  the  defendant  would  be  liable 
under  section  2  of  this  title. 

■■(7)  Using  minors  in  trafficking— The  of- 
fense, or  a  continuing  criminal  enterprise  of 


which  the  offense  was  a  part,  involved  con- 
duct proscribed  by  section  420  of  the  Con- 
trolled Substances  Act  (21  U.S.C.  861)  which 
was  committed  directly  by  the  defendant  or 
for  which  the  defendant  would  be  liable 
under  section  2  of  this  title. 

•■(8)  Lethal  .adulterant.- The  offense  in- 
volved the  importation,  manufacture,  or  dis- 
tribution of  a  controlled  substance  (as  de- 
fined in  section  102  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802)),  mixed  with  a  po- 
tentially lethal  adulterant,  and  the  defend- 
ant was  aware  of  the  presence  of  the 
adulterant. 

The  jury,  or  if  there  is  no  jury,  the  court, 
may  consider  whether  any  other  aggravating 
factor  exists. 
"i  3S93.  Special  hearing  to  determine  whether 

a  sentence  of  death  U  justified 

(a)  NancE  BY  the  Government.— When- 
ever the  Government  intends  to  seek  the 
death  penalty  for  an  offense  described  in  sec- 
tion 3591,  the  attorney  for  the  Government,  a 
reasonable  time  before  the  trial,  or  before 
acceptance  by  the  court  of  a  plea  of  guilty, 
or  at  such  time  thereafter  as  the  court  may 
permit  upon  a  showing  of  good  cause,  shall 
sign  and  file  with  the  court,  and  serve  on  the 
defendant,  a  notice  that  the  Government  in 
the  event  of  conviction  will  seek  the  sen- 
tence of  death.  The  notice  shall  set  forth  the 
aggravating  factor  or  factors  enumerated  in 
section  3592.  and  any  other  aggravating  fac- 
tor not  specifically  enumerated  in  section 
3592,  that  the  Government,  If  the  defendant 
is  convicted,  will  seek  to  prove  as  the  basis 
for  the  death  penalty.  The  factors  for  which 
notice  is  provided  under  this  subsection  may 
include  factors  concerning  the  effect  of  the 
offense  on  the  victim  and  the  victim's  fam- 
ily. The  court  may  permit  the  attorney  for 
the  Government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

•(b)  Hearing  Before  a  Court  or  Jury.— 
When  the  attorney  for  the  Government  has 
filed  a  notice  as  required  under  subsection 
(a)  and  the  defendant  is  found  guilty  of  an  of- 
fense described  in  section  3591,  the  judge  who 
presided  at  the  trial  or  before  whom  the 
guilty  plea  was  entered,  or  another  judge  if 
that  judge  is  unavailable,  shall  conduct  a 
separate  sentencing  hearing  to  determine 
the  punishment  to  be  imposed.  Prior  to  such 
a  hearing,  no  presentence  report  shall  be  pre- 
pared by  the  United  States  Probation  Serv- 
ice, notwithstanding  the  provisions  of  the 
Federal  Rules  of  Criminal  Procedure.  The 
hearing  shall  be  conducted— 

"(1)  before  the  jury  that  determined  the 
defendant's  guilt; 

"(2)  before  a  jury  impaneled  for  the  pur- 
pose of  the  hearing  if— 

••(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 

•■(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  jury; 

"(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause;  or 

"(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  the  section  is  necessary;  or 

"(3)  before  the  court  alone,  upon  motion  of 
the  defendant  and  with  the  approval  of  the 
attorney  for  the  Government. 
A  jury  impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  12  members,  unless,  at  any 
time  before  the  conclusion  of  the  hearing, 
the  parties  stipulate,  with  the  approval  of 
the  court,  that  it  shall  consist  of  a  lesser 
number. 

"(c)  Proof  of  Mitigating  and  aggravat- 
ing Factors.— At  the  hearing,  information 
may  be  presented  as  to — 


••(1)  any  matter  relating  to  any  mitigating 
factor  listed  in  section  3592  and  any  other 
mitigating  factor;  and 

••(2)  any  matter  relating  to  any  aggravat- 
ing factor  listed  in  section  3592  for  which  no- 
tice has  been  provided  under  subsection  (a) 
and  (if  information  is  presented  relating  to 
such  a  listed  factor)  any  other  aggravating 
factor  for  which  notice  has  been  so  provided. 
The  information  presented  may  include  the 
trial  transcript  and  exhibits.  Any  other  in- 
formation relevant  to  such  mitigating  or  ag- 
gravating factors  may  be  presented  by  either 
the  Government  or  the  defendant.  The  infor- 
mation presented  by  the  Government  in  sup- 
port of  factors  concerning  the  effect  of  the 
offense  on  the  victim  and  the  victim's  family 
may  include  oral  testimony,  a  victim  impact 
statement  that  identifies  the  victim  of  the 
offense  and  the  nature  and  extent  of  harm 
and  loss  suffered  by  the  victim  and  the  vic- 
tim's family,  and  other  relevant  informa- 
tion. Information  Is  admissible  regardless  of 
its  admissibility  under  the  rules  governing 
admission  of  evidence  at  criminal  trials,  ex- 
cept that  Information  may  be  excluded  If  Its 
probative  value  is  outweighed  by  the  danger 
of  creating  unfair  prejudice,  confusing  the  is- 
sues, or  misleading  the  jury.  The  attorney 
for  the  Government  and  for  the  defendant 
shall  be  permitted  to  rebut  any  information 
received  at  the  hearing,  and  shall  be  given 
fair  opportunity  to  present  argument  as  to 
the  adequacy  of  the  information  to  establish 
the  existence  of  any  aggravating  or  mitigat- 
ing factor,  and  as  to  the  appropriateness  in 
that  case  of  Imposing  a  sentence  of  death. 
The  attorney  for  the  Government  shall  open 
the  argument.  The  defendant  shall  be  per- 
mitted to  reply.  The  Government  shall  then 
be  permitted  to  reply  in  rebuttal.  The  burden 
of  establishing  the  existence  of  an  aggravat- 
ing factor  is  on  the  Government,  and  is  not 
satisfied  unless  the  existence  of  such  a  factor 
is  established  beyond  a  reasonable  doubt. 
The  burden  of  establishing  the  existence  of 
any  mitigating  factor  is  on  the  defendant, 
and  is  not  satisfied  unless  the  existence  of 
such  a  factor  Is  established  by  a  preponder- 
ance of  the  evidence. 

"(d)  Return  of  Special  Findings.— The 
jury,  or  If  there  Is  no  jury,  the  court,  shall 
consider  all  the  information  received  during 
the  hearing.  It  shall  return  special  findings 
Identifying  any  aggravating  factor  or  factors 
set  forth  In  section  3592  found  to  exist  and 
any  other  aggravating  factor  for  which  no- 
tice has  been  provided  under  subsection  (a) 
found  to  exist.  A  finding  with  respect  to  a 
mitigating  factor  may  be  made  by  one  or 
more  members  of  the  jury,  and  any  member 
of  the  jury  who  finds  the  existence  of  a  miti- 
gating factor  may  consider  such  factor  es- 
tablished for  purposes  of  this  section  regard- 
less of  the  number  of  jurors  who  concur  that 
the  factor  has  been  established.  A  finding 
with  respect  to  any  aggravating  factor  must 
be  unanimous.  If  no  aggravating  factor  set 
forth  in  section  3592  is  found  to  exist,  the 
court  shall  impose  a  sentence  other  than 
death  authorized  by  law. 

••(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If,  in  the  case  of— 

••(1(  an  offense  described  In  section  3591(1). 
an  aggravating  factor  required  to  be  consid- 
ered under  section  3592(b)  Is  found  to  exist; 

•■(2)  an  offense  described  In  section  3591  (2) 
or  (6),  an  aggravating  factor  required  to  be 
considered  under  section  3592(c)  is  found  to 
exist;  or 

•■(3)  an  offense  described  In  section  3591  (3). 
(4),  or  (5),  an  aggravating  factor  required  to 
be  considered  under  section  3592(d)  Is  found 
to  exist. 
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the  jury,  or  if  there  is  no  jury,  the  court, 
shall  then  consider  whether  the  aggravating 
factor  or  factors  found  to  exist  under  sub- 
section (d)  outweigh  any  mitigating  factor  or 
factors.  The  jury,  or  If  there  Is  no  jury,  the 
court  shall  recommend  a  sentence  of  death  if 
it  unanimously  finds  at  least  one  aggravat- 
ing factor  and  no  mitigating  factor  or  if  it 
finds  one  or  more  aggravating  factors  which 
outweigh  any  mitigating  factors.  In  any 
other  case,  it  shall  not  recommend  a  sen- 
tence of  death.  The  jury  shall  be  Instructed 
that  It  must  avoid  any  influence  of  sym- 
pathy, sentiment,  passion,  prejudice,  or 
other  arbitrary  factors  In  Its  decision,  and 
should  make  such  a  recommendation  as  the 
Information  warrants. 

••(f)  Special  Precaution  To  Ensure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  prior  to  the  return 
of  a  finding  under  subsection  (e).  shall  in- 
struct the  jury  that,  in  considering  whether 
a  sentence  of  death  Is  justified,  it  shall  not 
be  influenced  by  prejudice  or  bias  relating  to 
the  race,  color,  religion,  national  origin,  or 
sex  of  the  defendant  or  of  any  victim  and 
that  the  jury  Is  not  to  recommend  a  sentence 
of  death  unless  It  has  concluded  that  It 
would  recommend  a  sentence  of  death  for  the 
crime  In  question  no  matter  what  the  race, 
color,  religion,  national  origin,  or  sex  of  the 
defendant  or  of  any  victim  may  be.  The  jury, 
upon  return  of  a  finding  under  subsection  (e), 
shall  also  return  to  the  court  a  certificate, 
signed  by  each  juror,  that  prejudice  or  bias 
relating  to  the  race,  color,  religion,  national 
origin,  or  sex  of  the  defendant  or  any  victim 
was  not  involved  in  reaching  his  or  her  indi- 
vidual decision  and  that  the  individual  juror 
would  have  made  the  same  recommendation 
regarding  a  sentence  for  the  crime  In  ques- 
tion no  matter  what  the  race,  color,  religion, 
national  origin,  or  sex  of  the  defendant  or 
any  victim  may  be. 
"i  3594.  Imposition  of  a  sentence  of  death 

••Upon  the  recommendation  under  section 
3593(8)  that  a  sentence  of  death  be  imposed, 
the  court  shall  sentence  the  defendant  to 
death.  Otherwise  the  court  shall  impose  a 
sentence,  other  than  death,  authorized  by 
law.  Notwithstanding  any  other  provision  of 
law.  if  the  maximum  term  of  Imprisonment 
for  the  offense  is  life  Imprisonment,  the 
court  may  Impose  a  sentence  of  life  impris- 
onment without  the  possibility  of  release. 
"{3595.  Review  of  a  sentence  of  death 

••(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  Is  Imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of  ap- 
peal of  the  sentence  must  be  filed  within  the 
time  specified  for  the  filing  of  a  notice  of  ap- 
peal of  the  judgment  of  conviction.  An  ap- 
peal of  the  sentence  under  this  section  may 
be  consolidated  with  an  appeal  of  the  judg- 
ment of  conviction  and  shall  have  priority 
over  all  other  cases. 

•'(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  In  the  case,  includ- 
ing-^ 

••(1)  the  evidence  submitted  during  the 
trial; 

••(2)  the  information  submitted  during  the 
sentencing  hearing; 

•■(3)  the  procedures  employed  in  the  sen- 
tencing hearing;  and 

••(4)  the  special  findings  returned  under 
section  3593(d). 

••(c)  Decision  and  Disposition.— 

••(1)  affirmance.— If  the  court  of  appeals 
determines  that — 

"(A)  the  sentence  of  death  was  not  imposed 
under  the  Infiuence  of  passion,  prejudice,  or 
any  other  arbitrary  factor; 


•'(B)  the  evidence  and  Information  support 
the  special  findings  of  the  existence  of  an  ag- 
gravating factor  or  factors;  and 

••(C)  the  proceedings  did  not  involve  any 
other  prejudicial  error  requiring  reversal  of 
the  sentence  that  was  properly  preserved  for 
and  raised  on  appeal, 
it  shall  affirm  the  sentence. 

••(2)  Remand.— In  a  case  in  which  the  sen- 
tence is  not  affirmed  under  paragraph  (1), 
the  court  of  appeals  shall  remand  the  caise 
for  reconsideration  under  section  3593  or  for 
imposition  of  another  authorized  sentence  as 
appropriate,  except  that  the  court  shall  not 
reverse  a  sentence  of  death  on  the  ground 
that  an  aggravating  factor  was  invalid  or 
was  not  supported  by  the  evidence  and  Infor- 
mation If  at  least  one  aggravating  factor  re- 
quired to  be  considered  under  section  3592  re- 
mains which  was  found  to  exist  and  the 
court,  on  the  basis  of  the  evidence  submitted 
at  trial  and  the  Information  submitted  at 
the  sentencing  hearing,  finds  no  mitigating 
factor  or  finds  that  the  remaining  aggravat- 
ing factor  or  factors  which  were  found  to 
exist  outweigh  any  mitigating  factors. 

••(3)  Statement  of  reasons.— The  court  of 
appeals  shall  state  in  writing  the  reasons  for 
Its  disposition  of  an  appeal  of  a  sentence  of 
death  under  this  section. 

"}    3596.    Implementation    of   a    sentence    of 
death 

••(a)  In  General.— a  person  who  has  been 
sentenced  to  death  pursuant  to  this  chapter 
shall  be  committed  to  the  custody  of  the  At- 
torney General  until  exhaustion  of  the  pro- 
cedures for  appeal  of  the  judgment  of  convic- 
tion and  for  review  of  the  sentence.  When  the 
sentence  is  to  be  implemented,  the  Attorney 
General  shall  release  the  person  sentenced  to 
death  to  the  custody  of  a  United  States  Mar- 
shal, who  shall  supervise  Implementation  of 
the  sentence  In  the  manner  prescribed  by  the 
law  of  the  State  in  which  the  sentence  is  im- 
posed. If  the  law  of  such  State  does  not  pro- 
vide for  Implementation  of  a  sentence  of 
death,  the  court  shall  designate  another 
State,  the  law  of  which  does  so  provide,  and 
the  sentence  shall  be  implemented  in  the 
manner  prescribed  by  such  law. 

••(b)  Special  Bars  To  Execution.— A  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  person  who  lacks  the  mental  capacity  to 
understand  the  death  penalty  and  why  it  was 
imposed  on  that  person,  or  upon  a  woman 
while  she  Is  pregnant. 

"(c)  Employees  May  Decline  To  Partici- 
pate.—No  employee  of  any  State  department 
of  corrections,  the  Federal  Bureau  of  Pris- 
ons, or  the  United  States  Marshals  Service, 
and  no  employee  providing  services  to  that 
department,  bureau,  or  service  under  con- 
tract shall  be  required,  as  a  condition  of  that 
employment  or  contractual  obligation,  to  be 
In  attendance  at  or  to  participate  In  any  exe- 
cution carried  out  under  this  section  If  such 
participation  Is  contrary  to  the  moral  or  re- 
ligious convictions  of  the  employee.  For  pur- 
poses of  this  subsection,  the  term  'partici- 
pate in  any  execution'  Includes  personal 
preparation  of  the  condemned  individual  and 
the  apparatus  used  for  the  execution,  and  su- 
pervision of  the  activities  of  other  personnel 
in  carrying  out  such  activities. 
"§3597.  Use  of  State  facilities 

"A  United  States  Marshal  charged  with  su- 
pervising the  implementation  of  a  sentence 
of  death  may  use  appropriate  State  or  local 
facilities  for  the  purpose,  may  use  the  serv- 
ices of  an  appropriate  State  or  local  official 
or  of  a  person  such  an  official  employs  for 
the  purpose,  and  shall  pay  the  costs  thereof 
in  an  amount  approved  by  the  Attorney  Gen- 
eral. 


"S  3598.  Appointment  of  counsel 

■■(a)  Representation  of  Indigent  Defend- 
ants.—This  section  shall  govern  the  appoint- 
ment of  counsel  for  any  defendant  against 
whom  a  sentence  of  death  is  sought,  or  on 
whom  a  sentence  of  death  has  been  Imposed, 
for  an  offense  against  the  United  States, 
where  the  defendant  Is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion. Such  a  defendant  shall  be  entitled  to 
appointment  of  counsel  from  the  commence- 
ment of  trial  proceedings  until  one  of  the 
conditions  specified  In  section  3599(b)  has  oc- 
curred. This  section  shall  not  affect  the  ap- 
pointment of  counsel  and  the  provision  of 
ancillary  legal  services  under  section  408(q) 
(4),  (5).  (6).  (7).  (8),  (9).  and  (10)  of  the  Con- 
trolled SubsUnces  Act  (21  U.S.C.  848  (q)  (4). 
(5).  (6).  (7).  (8).  (9).  and  (10)). 

"(b)   REPRESE.MT.ATION   BEFORE  FINALITY  OF 

Judgment.— A  defendant  within  the  scope  of 
this  section  shall  have  counsel  appointed  for 
trial  representation  as  provided  in  section 
3005.  At  least  1  counsel  so  appointed  shall 
continue  to  represent  the  defendant  until  the 
conclusion  of  direct  review  of  the  judgment, 
unless  replaced  by  the  court  with  other 
qualified  counsel.  

••(c)  Representation  after  FiNALmr  of 
Judgment.— When  a  judgment  imposing  a 
sentence  of  death  has  become  final  through 
affirmance  by  the  Supreme  Court  on  direct 
review,  denial  of  certiorari  by  the  Supreme 
Court  on  direct  review,  or  expiration  of  the 
time  for  seeking  direct  review  In  the  court  of 
appeals  or  the  Supreme  Court,  the  Govern- 
ment shall  promptly  notify  the  district  court 
that  imposed  the  sentence.  Within  10  days 
after  receipt  of  such  notice,  the  district 
court  shall  proceed  to  make  a  determination 
whether  the  defendant  is  eligible  under  this 
section  for  appointment  of  counsel  for  subse- 
quent proceedings.  On  the  basis  of  the  deter- 
mination, the  court  shall  issue  an  order— 

••(1)  appointing  1  or  more  counsel  to  rep- 
resent the  defendant  upon  a  finding  that  the 
defendant  Is  financially  unable  to  obtain 
adequate  representation  and  wishes  to  have 
counsel  appointed  or  is  unable  competently 
to  decide  whether  to  accept  or  reject  ap- 
pointment of  counsel; 

••(2)  finding,  after  a  hearing  If  necessary, 
that  the  defendant  rejected  appointment  of 
counsel  and  made  the  decision  with  an  un- 
derstanding of  its  legal  consequences;  or 

••(3)  denying  the  appointment  of  counsel 
upon  a  finding  that  the  defendant  is  finan- 
cially able  to  obtain  adequate  representa- 
tion. 

Counsel  appointed  pursuant  to  this  sub- 
section shall  be  different  from  the  counsel 
who  represented  the  defendant  at  trial  and 
on  direct  review  unless  the  defendant  and 
counsel  request  a  continuation  or  renewal  of 
the  earlier  representation. 

••(d)  Standards  for  competence  of  Coun- 
sel.—In  relation  to  a  defendant  who  is  enti- 
tled to  appointment  of  counsel  under  this 
section,  at  least  1  counsel  appointed  for  trial 
representation  must  have  been  admitted  to 
the  bar  for  at  least  5  years  and  have  at  least 
3  years  of  experience  In  the  trial  of  felony 
cases  in  the  federal  district  courts.  If  new 
counsel  Is  appointed  after  judgment,  at  least 
1  counsel  so  appointed  must  have  been  ad- 
mitted to  the  bar  for  at  least  5  years  and 
have  at  least  3  years  of  experience  in  the  liti- 
gation of  felony  cases  in  the  Federal  courts 
of  appeals  or  the  Supreme  Court.  The  court, 
for  good  cause,  may  appoint  counsel  who 
does  not  meet  the  standards  prescribed  In 
the  2  preceding  sentences,  but  whose  back- 
ground, knowledge,  or  experience  would  oth- 
erwise enable  him  or  her  to  properly  rep- 
resent the  defendant,  with  due  consideration 
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of  the  seriousness  of  the  penalty  and  the  na- 
ture of  the  litigation. 

■•(e)  APPLicABiLm'  OF  Criminal  Justice 
Act. — EJxcept  as  otherwise  provided  in  this 
section,  section  3006A  shall  apply  to  appoint- 
ments under  this  section. 

"(f)  Claims  of  Ineffectiveness  of  Coun- 
sel.—The  ineffectiveness  or  incompetence  of 
counsel  during  proceedings  on  a  motion 
under  section  2255  of  title  28  in  a  capital  case 
shall  not  be  a  ground  for  relief  from  the 
judgment  or  sentence  in  any  proceeding. 
This  limitation  shall  not  preclude  the  ap- 
pointment of  different  counsel  at  any  stage 
of  the  proceedings. 
"$3599.  Collateral  attack  on  judgment  impoa- 

iog  sentence  of  death 

••(a)  Time  for  Maklng  Section  2255  Mo- 
tion.—In  a  case  in  which  a  sentence  of  death 
has  been  imposed,  and  the  Judgment  has  be- 
come final  as  described  in  section  3598(c).  a 
motion  in  the  case  under  section  2255  of  title 
28  shall  be  filed  within  90  days  of  the  issu- 
ance of  the  order  relating  to  appointment  of 
counsel  under  section  3598(c).  The  court  in 
which  the  motion  is  filed,  for  good  cause 
shown,  may  extend  the  time  for  filing  for  a 
period  not  exceeding  60  days.  A  motion  de- 
scribed in  this  section  shall  have  priority 
over  all  noncapital  matters  in  the  district 
court,  and  in  the  court  of  appeals  on  review 
of  the  district  courts  decision. 

•■(b)  Stay  of  Execltion.— The  execution  of 
a  sentence  of  death  shall  be  stayed  in  the 
course  of  direct  review  of  the  judgment  and 
during  the  litigation  of  an  initial  motion  in 
the  case  under  section  2255  of  title  28.  The 
stay  shall  run  continuously  following  impo- 
sition of  the  sentence,  and  shall  expire  if— 

••(1)  the  defendant  fails  to  file  a  motion 
under  section  2255  of  title  28  within  the  time 
specified  in  subsection  (a),  or  fails  to  make  a 
timely  application  for  court  of  appeals  re- 
view following  the  denial  of  such  a  motion 
by  a  district  court; 

■■(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255  of 
title  28.  the  motion  under  that  section  is  de- 
nied and — 

■■(A)  the  time  for  filing  a  petition  for  cer- 
tiorari has  expired  and  no  petition  has  been 
filed; 

•■(B)  a  timely  petition  for  certiorari  was 
filed  and  the  Supreme  Court  denied  the  peti- 
tion; or 

•■(C)  a  timely  petition  for  certiorari  was 
filed  and  upon  consideration  of  the  case,  the 
Supreme  Court  disposed  of  it  in  a  manner 
that  left  the  capital  sentence  undisturbed;  or 

■■(3)  before  a  district  court,  in  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  the  decision  to  do  so.  the 
defendant  waives  the  right  to  file  a  motion 
under  section  2255  of  title  28. 

■•(c)  FiN.MJTY  of  Decision  on  Review —If 
one  of  the  conditions  specified  in  subsection 
(b)  has  occurred,  no  court  thereafter  shall 
have  the  authority  to  enter  a  stay  of  execu- 
tion or  grant  relief  in  the  case  unless — 

■■(1)  the  basis  for  the  stay  and  request  for 
relief  Is  a  claim  not  presented  in  earlier  pro- 
ceedings; 

"(2)  the  failure  to  raise  the  claim  was — 

"(A)  the  result  of  governmental  action  in 
violation  of  the  Constitution  or  laws  of  the 
United  States; 

■•(B)  the  result  of  the  Supreme  Court  rec- 
ognition of  a  new  Federal  right  that  is  retro- 
actively applicable;  or 

"(C)  based  on  a  factual  predicate  that 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  in  time  to 
present  the  claim  in  earlier  proceedings;  and 

••(3)  the  facts  underlying  the  claim  would 
be  sufficient,   if  proven,   to  undermine   the 


court's  confidence  in  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 
"t  3600.  Application  in  Indian  country 

■Notwithstanding  sections  1152  and  1153. 
no  person  subject  to  the  criminal  jurisdic- 
tion of  an  Indian  tribal  government  shall  be 
subject  to  a  capital  sentence  under  this 
chapter  for  any  offense  the  Federal  jurisdic- 
tion for  which  is  predicated  solely  on  Indian 
country  as  defined  in  section  1151  and  which 
has  occurred  within  the  boundaries  of  such 
Indian  country,  unless  the  governing  body  of 
the  tribe  has  made  an  election  that  this 
chapter  have  effect  over  land  and  persons 
subject  to  its  criminal  jurisdiction.'". 

(b)  Technical  Amendme.vt.— The  part  anal- 
ysis for  part  II  of  title  18.  United  States 
Code,  is  amended  by  adding  after  the  item 
relating  to  chapter  227  the  following  new 
item: 

"228.  Death  penalty  procedurea   3591 .". 

SEC.  803.  CONFOR.MINC  A.MEIMDMENT  RELATING 

TO  destruction  of  aircraft  or 

AIRCRAFT  FACILITIES. 

Section  34  of  title  18,  United  States  Code, 
is  amended  by  striking  the  comma  after 
•life  "  and  all  that  follows  through  •order  ". 

SEC.  604.  CONFORMING  AMENDMENT  RELATING 
TO  ESPIONAGE. 

Section  794(a)  of  title  18,  United  States 
Code,  is  amended  by  striking  the  period  at 
the  end  and  inserting  ".  except  that  the  sen- 
tence of  death  shall  not  be  imposed  unless 
the  jury  or,  if  there  is  no  jury,  the  court,  fur- 
ther finds  beyond  a  reasonable  doubt  at  a 
hearing  under  section  3593  that  the  offense 
directly  concerned— 

■■(1)  nuclear  weaponry,  military  spacecraft 
and  satellites,  early  warning  systems,  or 
other  means  of  defense  or  retaliation  against 
large-scale  attack; 

••(2)  war  plans; 

■■(3)  communications  intelligence  or  cryp- 
tographic information; 

'•(4)  sources  or  methods  of  intelligence  or 
counterintelligence  operations;  or 

••(5)  any  other  major  weapons  system  or 
major  element  of  defense  strategy.". 

SEC.  805.  CONFOR.MING  AMENDMENT  RELATING 
TO  TRA.NSP<JRTIN<;  EXPLOSIVES. 

Section  844(d)  of  title  18.  United  States 
Code,  is  amended  by  striking  ••as  provided  in 
section  34  of  this  title  " 

SEC.  606.  CONFOR.MING  AMENDMENT  RFXATING 
TO  MALICIOUS  DESTRUCTION  OF 
FEDERAL  PROPERTY  BY  EXPLO- 
SIVES. 

Section   844(0   of   title    18,    United    States 
Code,  is  amended  by  striking  ■as  provided  in 
section  34  of  this  title". 
sec.  807.  conforming  amend.ment  relating 
to    malicious   destruction    of 
intj;rstate  property  by  explo- 
sives. 
Section   844(i)   of   title    18.    United    SUtes 
Code,  is  amended  by  striking  ■•as  provided  in 
section  34  of  this  title  ". 

SEC.  608.  CONFORMING  AMENDMENT  RELATING 
TO  MURDER. 

Section  Ulhb)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

••(b)  Within  the  special  maritime  and  terri- 
torial jurisdiction  of  the  United  States— 

••(I)  whoever  is  guilty  of  murder  in  the 
first  degree  shall  be  punished  by  death  or  by 
imprisonment  for  life;  and 

•■(2)  whoever  is  guilty  of  murder  in  the  sec- 
ond degree  shall  be  imprisoned  for  any  term 
of  years  or  for  life". 

SEC.  aO».  CONFORMING  AMENDMENT  RELATING 
TO  KILLING  OFFICIAL  GUESTS  OR 
LNTERNATIONALLY  PROTECTED 

PERSONS. 

Section  lima)  of  title  18.  United  SUtes 
Code.    Is   amended   by   striking   the   comma 


after  "title  "   and  all   that  follows   through 
"years  ". 

SEC.  610.  MURDER  BY  FEDERAL  PRISONER. 

(a)  Offense.— Chapter  51  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"{1118.  Murder  by  a  Federal  prisoner 

"(a)  Offense.— Whoever,  while  confined  in 
a  Federal  prison  under  a  sentence  for  a  term 
of  life  imprisonment,  murders  another  shall 
be  punished  by  death  or  by  life  imprisonment 
without  the  possibility  of  release. 

■■(b)  Definitions.— For  purposes  of  this  sec- 
tion— 

■■(1)  ■Federal  prison'  means  any  Federal 
correctional,  detention,  or  penal  facility. 
Federal  community  treatment  center,  or 
Federal  halfway  house,  or  any  such  prison 
operated  under  contract  with  the  Federal 
Government;  and 

••(2)  •term  of  life  imprisonment'  means  a 
sentence  for  the  term  of  natural  life,  a  sen- 
tence commuted  to  natural  life,  an  indeter- 
minate term  of  a  minimum  of  at  least  15 
years  and  a  maximum  of  life,  or  an 
unexecuted  sentence  of  death.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  51  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

•1118.  Murder  by  a  Federal  prisoner.". 

SEC.  611.  CONFORMING  AMENDMENT  RELATING 
TO  KIDNAPPING. 

Section  1201(a)  of  title  18.  United  States 
Code,  is  amended  by  striking  the  period  at 
the  end  and  inserting  "and.  if  the  death  of 
any  person  results,  shall  be  punished  by 
death  or  life  imprisonment  ". 

SEC.  612.  CONFOR.MING  AMENDMENT  RELATING 
TO  HOSTAGE  TAKING. 

Section  1203(a)  of  title  18.  United  States 
Code,  is  amended  by  striking  the  period  at 
the  end  and  inserting  'and.  if  the  death  of 
any  person  results,  shall  be  punished  by 
death  or  life  imprisonment  ". 

SEC.  813.  CONFORMING  AMENDMENT  RELATING 
TO  .MAILABILITY  OF  INJURIOUS  AR- 
TICLES. 

The  last  paragraph  of  section  1716  of  title 
18,  United  States  Code,  is  amended  by  strik- 
ing the  comma  after  ■•life"  and  all  that  fol- 
lows through  ■■order^' 

SEC.  614.  CONFORMING  AMENDMENT  lUn.ATING 
TO  PRESIDENTbVL  ASSASSLNATION. 

Section  1751(c)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 

■•(c)  Whoever  attempts  to  murder  or  kid- 
nap any  individual  designated  in  subsection 
(a)  shall  be  punished— 

••(1)  by  imprisonment  for  any  term  of  years 
or  for  life;  or 

■•(2)  if  the  conduct  constitutes  an  attempt 
to  murder  the  President  of  the  United  States 
and  results  in  bodily  injury  to  the  President 
or  otherwise  comes  dangerously  close  to 
causing  the  death  of  the  President,  by  death 
or  imprisonment  for  any  term  of  years  or  for 
life.". 

SEC.  615.  CONFORMING  AMENDMENT  RELATING 
TO  MURDER  FOR  HIRE. 

Section  1958(a)  of  title  18.  United  States 
Code,  is  amended  by  striking  "and  if  death 
results,  shall  be  subject  to  imprisonment  for 
any  term  of  years  or  for  life,  or  shall  be  fined 
not  more  than  $50,000,  or  both"  and  inserting 
•and  if  death  results,  shall  be  punished  by 
death  or  life  imprisonment,  or  shall  be  fined 
in  accordance  with  this  title,  or  both". 

SEC.  616.  CONFORMING  AMENDMENT  RELATING 
TO  VIOLENT  CRIMES  IN  AID  OF 
RACKETEERING  ACTrVTTY. 

Section  1959(a)(1)  of  title  18.  United  States 
Code,  is  amended  to  read  as  follows: 
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"(1)  for  murder,  by  death  or  life  imprison- 
ment, or  a  fine  in  accordance  with  this  title, 
or  both,  and  for  kidnapping,  by  imprison- 
ment for  any  term  of  years  or  for  life,  or  a 
fine  in  accordance  with  this  title,  or  both;  ". 

SEC.  617.  CONFORMING  AMENDMENT  RELATING 
TO  WRECKING  TRAINS. 

The  penultimate  paragraph  of  section  1992 
of  title  18,  United  States  Code,  is  amended  by 
striking  the  comma  after  "life"  and  all  that 
follows  through   •order". 

SEC.  618.  CONFORMING  AMENDMENT  RELATING 
TO  BANK  ROBBERY. 

Section  2113(e)  of  title  18.  United  States 
Code.  Is  amended  by  striking  "or  punished 
by  death  if  the  verdict  of  the  jury  shall  so  di- 
rect" and  Inserting  "or  if  death  results  shall 
be  punished  by  death  or  life  imprisonment". 

SEC.  619.  CONFORMING  AMENDMENT  RELATING 
TO  TERRORIST  ACTS. 

Section  2332(a)(1)  of  title  18.  United  States 
Code,  as  redesignated  by  section  601(b)(2).  is 
amended  to  read  as  follows: 

"(1)  If  the  killing  is  murder  as  defined  in 
section  1111(a).  be  fined  under  this  title,  pun- 
ished by  death  or  imprisonment  for  any  term 
of  years  or  for  life,  or  both;". 

SEC.  620.  CONFORMING  AMENDMENT  RELATING 
TO  AIRCRAFT  HIJACKING. 

Section  903  of  the  Federal  Aviation  Act  of 
1958  (49  U.S.C.  App.  1473)  is  amended  by  strik- 
ing subsection  (c). 

SEC.  6SI.  CONFORMING  AMENDMENT  TO  CON- 
TROLLED SUBSTANCES  ACT. 

Section  408  of  the  Controlled  Substances 
Act  (21  U.S.C.  848)  is  amended  by  striking 
subsections  (g).  (h).  (i).  (j).  (k).  (1).  (m).  (n). 
(o).  (p).  (q)  (1).  (2).  and  (3),  and  (r). 
SEC.  622.  CONFORMING  AMENDMENT  RELATING 
TO  GENOCIDE. 

Section  1091(b)(1)  of  title  18,  United  States 
Code,  is  amended  by  striking  '■a  fine  of  not 
more  than  $1,000,000  and  imprisonment  for 
life"  and  inserting  "death  or  imprisonment 
for  life  and  a  fine  of  not  more  than 
$1,000,000" 

SEC.  823.  PROTECTION  OF  COURT  OFFICERS  AND 
JURORS. 

Section  1503  of  title  18.  United  States  Code, 
is  amended — 

(1)  by  inserting  "(a)"  before  -Whoever"; 

(2)  in  subsection  (a),  as  designated  by  para- 
graph (1>— 

(A)  by  striking  "commissioner"  each  place 
it  appears  and  Inserting  "magistrate  judge"; 
and 

(B)  by  striking  "fined  not  more  than  $5,000 
or  imprisoned  not  more  than  five  years,  or 
both"  and  inserting  "punished  as  provided  in 
subsection  (b)";  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

■■(b)  The  punishment  for  an  offense  under 
this  section  is— 

••(1)  in  the  case  of  a  killing,  the  punish- 
ment provided  in  sections  1111  and  1112; 

■•(2)  In  the  case  of  an  attempted  killing,  or 
a  case  in  which  the  offense  was  committed 
against  a  petit  juror  and  in  which  a  class  A 
or  B  felony  was  charged,  imprisonment  for 
not  more  than  20  years;  and 

■•(3)  in  any  other  case,  imprisonment  for 
not  more  than  10  years". 

SEC.  624.  PROmBmON  OK  RJ-rTALL^TtlRY 
KILLINGS  OK  WITNESSES.  VICTIMS, 
AND  INFORMANTS. 

Section  1513  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsections  (a)  and  (b) 
as  subsections  (b)  and  (c),  respectively;  and 

(2)  by  inserting  before  subsection  (b).  as  re- 
designated by  paragraph  (1),  the  following 
new  subsection: 

•■(a)(1)  Whoever  kills  or  attempts  to  kill 
another  person  with  intent  to  retaliate 
against  any  person  for— 
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"(A)  the  attendance  of  a  witness  or  party 
at  an  official  proceeding,  or  any  testimony 
given  or  any  record,  document,  or  other  ob- 
ject produced  by  a  witness  in  an  official  pro- 
ceeding; or 

"(B)  any  information  relating  to  the  com- 
mission or  possible  commission  of  a  Federal 
offense  or  a  violation  of  conditions  of  proba- 
tion, parole,  or  release  pending  judicial  pro- 
ceedings given  by  a  person  to  a  law  enforce- 
ment officer. 

shall  be  punished  as  provided  in  paragraph 
(2). 

"(2)  The  punishment  for  an  offense  under 
this  subsection  is —  . 

"(A)  in  the  case  of  a  killing,  the  punish- 
ment provided  in  sections  1111  and  1112;  and 

"(B)  in  the  case  of  an  attempt,  imprison- 
ment for  not  more  than  20  years  ". 

SEC.  625.  DEATH  PENALTY  FOR  MURDER  OF  FED- 
ERAL LAW  ENFORCEMENT  OFFI- 
CERS. 

Section  1114  of  title  18,  United  States  Code, 
is  amended  by  striking  'be  punished  as  pro- 
vided under  sections  1111  and  1112  of  this 
title,  except  that"  and  inserting  ",  in  the 
case  of  murder  (as  defined  in  section  1111),  be 
punished  by  death  or  imprisonment  for  life, 
and,  in  the  case  of  manslaughter  (as  defined 
in  section  1112).  be  punished  as  provided  in 
section  1112,  and". 

SEC.  628.  DEATH  PENALTY  FOR  MURDER  OF 
STATE  OR  LOCAL  LAW  ENFORCE- 
MENT OFFICERS  ASSISTING  FED- 
ERAL LAW  ENFORCEMENT  OFFI- 
CERS. 

Section  1114  of  title  18.  United  States  Code, 
is  amended  by  inserting  '■,  or  any  State  or 
local  law  enforcement  officer  while  assisting, 
or  on  account  of  his  or  her  assistance  of,  any 
Federal  officer  or  employee  covered  by  this 
section  in  the  performance  of  duties."  after 
■other  statutory  authority". 

SEC.  627.  IMPLEMENTATION  OF  THE  1988  PROTO- 
COL FOR  THE  SUPPRESSION  OF  UN- 
LAWFUL ACTS  OF  VIOLENCE  AT  AIR- 
PORTS SERVING  INTERNATIONAL 
CIVIL  AVIATION. 

(a)  Offense. — Chapter  2  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"§  36.  Violence  at  international  airports 

■■(a)  Whoever  unlawfully  and  intentionally, 
using  any  device,  substance  or  weapon — 

■■(1)  performs  an  act  of  violence  against  a 
person  at  an  airport  serving  international 
civil  aviation  which  causes  or  is  likely  to 
cause  serious  injury  or  death;  or 

•'(2)  destroys  or  seriously  damages  the  fa- 
cilities of  an  airport  serving  international 
civil  aviation  or  a  civil  aircraft  not  in  serv- 
ice located  thereon  or  disrupts  the  services 
of  the  airport, 

if  such  an  act  endangers  or  is  likely  to  en- 
danger safety  at  the  airport,  or  attempts  to 
do  such  an  act,  shall  be  fined  under  this 
title,  imprisoned  not  more  than  20  years,  or 
both,  and  if  the  death  of  any  person  results 
from  conduct  prohibited  by  this  subsection, 
shall  be  punished  by  death  or  imprisoned  for 
any  term  of  years  or  for  life. 

•■(b)  There  is  jurisdiction  over  the  activity 
prohibited  in  subsection  (a)  if— 

•'(1)  the  prohibited  activity  takes  place  in 
the  United  States;  or 

"(2)  the  prohibited  activity  takes  place 
outside  the  United  States  and  the  offender  is 
later  found  in  the  United  States.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  2  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

■36.  Violence  at  international  airports.". 

(c)  Effective  Date. — The  amendments 
made  by  this  section  shall  take  effect  on  the 
later  of— 


(1)  the  date  of  enactment  of  this  Act;  or 

(2)  the  date  on  which  the  Protocol  for  the 
Suppression  of  Unlawful  Acts  of  Violence  at 
Airports  Serving  International  Civil  Avia- 
tion, Supplementary  to  the  Convention  for 
the  Suppression  of  Unlawful  Acts  Against 
the  Safety  of  Civil  Aviation,  done  at  Mon- 
treal on  23  September  1971.  has  come  into 
force  and  the  United  States  has  become  a 
party  to  the  Protocol. 

SEC.  628.  AMENDMENT  TO  FEDERAL  AVIATION 
ACT. 

Section  902(n)  of  the  Federal  Aviation  Act 
of  1958  (49  U.S.C.  App.  1472(n))  is  amended— 

(1)  by  striking  paragraph  (3);  and 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (3). 

SEC.  629.  OFFENSES  OF  VIOLENCE  AGAINST  MAR- 
ITIME NAVIGATION  OR  FIXED  PLAT- 
FORMS. 

(a)  Offense.— Chapter  111  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  sections: 
"S  2280.  Violence  against  maritime  navigation 

■■(a)  Offense.— Whoever  unlawfully  and  in- 
tentionally— 

"(1)  seizes  or  exercises  control  over  a  ship 
by  force  or  threat  thereof  or  any  other  form 
of  intimidation; 

"(2)  performs  an  act  of  violence  against  a 
person  on  board  a  ship  if  that  act  is  likely  to 
endanger  the  safe  navigation  of  that  ship; 

'■(3)  destroys  a  ship  or  causes  damage  to  a 
ship  or  to  its  cargo  which  is  likely  to  endan- 
ger the  safe  navigation  of  that  ship; 

"(4)  places  or  causes  to  be  placed  on  a  ship, 
by  any  means  whatsoever,  a  device  or  sub- 
stance which  is  likely  to  destroy  that  ship, 
or  cause  damage  to  that  ship  or  its  cargo 
which  endangers  or  is  likely  to  endanger  the 
safe  navigation  of  that  ship; 

■■(5)  destroys  or  seriously  damages  mari- 
time navigational  facilities  or  seriously 
interferes  with  their  operation,  if  such  act  is 
likely  to  endanger  the  safe  navigation  of  a 
ship; 

"(6)  communicates  information,  knowing 
the  information  to  be  false  and  under  cir- 
cumstances in  which  such  information  may 
reasonably  be  believed,  thereby  endangering 
the  safe  navigation  of  a  ship: 

■■(7)  injures  or  kills  any  person  in  connec- 
tion with  the  commission  or  the  attempted 
commission  of  an  offense  described  in  para- 
graph (1).  (2).  (3).  (4).  (5).  or  (6);  or 

"(8)  attempts  to  commit  any  act  prohib- 
ited under  paragraph  (1).  (2).  (3).  (4),  (5).  (6). 
or  (7), 

shall  be  fined  under  this  title.  Imprisoned 
not  more  than  20  years,  or  both,  and  if  the 
death  of  any  person  results  from  conduct 
prohibited  by  this  subsection,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

■•(b)  Threateneid  Offense.— Whoever 
threatens  to  commit  any  act  prohibited 
under  subsection  (a)  (2),  (3),  or  (5).  with  ap- 
parent determination  and  will  to  carry  the 
threat  into  execution,  if  the  threatened  act 
is  likely  to  endanger  the  safe  navigation  of 
the  ship  in  question,  shall  be  fined  under  this 
title,  imprisoned  not  more  than  5  years,  or 
both. 

"(c)  Jurisdiction— There  is  jurisdiction 
over  the  activity  prohibited  in  subsections 
(a)  and  (b)— 

•'(1)  in  the  case  of  a  covered  ship,  if- 

"(A)  such  activity  is  committed— 

"(i)  against  or  on  board  a  ship  flying  the 
nag  of  the  United  States  at  the  time  the  pro- 
hibited activity  is  committed; 

"(ii)  in  the  United  States;  or 

"(iii)  by  a  national  of  the  United  States  or 
by  a  stateless  person  whose  habitual  resi- 
dence is  in  the  United  States; 
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■■(B)  during  the  commission  of  such  activ- 
ity, a  national  of  the  United  States  is  seized, 
threatened,  injured,  or  killed;  or 

•(C)  the  offender  is  later  found  in  the  Unit- 
ed States  after  such  activity  is  committed; 

"(2)  in  the  case  of  a  ship  navigating  or 
scheduled  to  navigate  solely  within  the  terri- 
torial sea  or  internal  waters  of  a  country 
other  than  the  United  States,  if  the  offender 
is  later  found  in  the  United  States  after  such 
activity  is  committed;  and 

"(3)  in  the  case  of  any  vessel,  if  such  activ- 
ity is  committed  in  an  attempt  to  compel 
the  United  States  to  do  or  abstain  fi-om 
doing  any  act. 

"(d)  Delivery  of  Probable  Offender.— 
The  master  of  a  covered  ship  flying  the  flag 
of  the  United  States  who  has  reasonable 
grounds  to  believe  that  he  or  she  has  on 
board  the  ship  any  person  who  has  commit- 
ted an  offense  under  Article  3  of  the  Conven- 
tion for  the  Suppi:«ssion  of  Unlawful  Acts 
Against  the  Safety  of  Maritime  Navigation 
may  deliver  such  person  to  the  authorities  of 
a  State  Party  to  that  Convention.  Before  de- 
livering such  person  to  the  authorities  of  an- 
other country,  the  master  shall  notify  in  an 
appropriate  manner  the  Attorney  General  of 
the  United  States  of  the  alleged  offense  and 
awaif  instructions  from  the  Attorney  Gen- 
eral as  to  what  action  the  master  should 
take.  When  delivering  the  person  to  a  coun- 
try which  is  a  State  Party  to  the  Conven- 
tion, the  master  shall,  whenever  practicable, 
and  if  possible  before  entering  the  territorial 
sea  of  such  country,  notify  the  authorities  of 
such  country  of  his  or  her  intention  to  de- 
liver such  person  and  the  reason  therefor.  If 
the  master  delivers  such  person,  the  master 
shall  furnish  the  authorities  of  such  country 
with  the  evidence  in  the  master's  possession 
that  pertains  to  the  alleged  offense. 

"(e)  DEFI^a'^ONS.— In  this  section— 

"  'covered  ship'  means  a  ship  that  is  navi- 
gating or  is  scheduled  to  navigate  into, 
through,  or  from  waters  beyond  the  outer 
limit  of  the  territorial  sea  of  a  single  coun- 
try or  a  lateral  limit  of  that  country's  terri- 
torial sea  with  an  adjacent  country. 

'■  'national  of  the  United  States'  has  the 
meaning  stated  in  section  101(a)<22)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)<22)). 

•■  "ship"  means  a  vessel  of  any  type  whatso- 
ever not  permanently  attached  to  the  sea- 
bed, including  dynamically  supported  craft, 
submersibles  or  any  other  floating  craft,  but 
does  not  include  a  warship,  a  ship  owned  or 
operated  by  a  government  when  being  used 
as  a  naval  aaxiliary  or  for  customs  or  police 
purposes,  or  a  ship  that  has  been  withdrawn 
from  navigation  or  laid  up. 

•■  'territorial  sea  of  the  United  States' 
means  all  waters  extending  seaward  to  12 
nautical  miles  from  the  baselines  of  the 
United  States  determined  in  accordance  with 
international  law. 

"  'United  States',  when  used  in  a  geo- 
graphical sense,  includes  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Marianas  Islands,  and  all  terri- 
tories and  possessions  of  the  United  States. 
'I  SS81.  VMence  acainat  maritiaae  flzed  plat- 

forma 

••(a)  Offense.— Whoever  unlawfully  and  In- 
tentionally— 

"(1)  seizes  or  exercises  control  over  a  fixed 
platform  by  force  or  threat  thereof  or  any 
other  form  of  intimidation; 

"(2)  performs  an  act  of  violence  against  a 
person  on  board  a  fixed  platform  if  that  act 
Is  likely  to  endanger  its  safety; 

"(3)  destroys  a  fixed  platform  or  causes 
damage  to  it  which  Is  likely  to  endanger  its 
safety; 


"(4)  places  or  causes  to  be  placed  on  a  fixed 
platform,  by  any  means  whatsoever,  a  device 
or  substance  that  is  likely  to  destroy  the 
fixed  platform  or  likely  to  endanger  its  safe- 
ty: 

••(5)  injures  or  kills  any  person  in  connec- 
tion with  the  commission  or  attempted  com- 
mission of  an  offense  described  in  paragraph 
(1),  (2),  (3),  or  (4);  or 

"(6)  attempts  to  do  anything  prohibited 
under  paragraphs  ( 1),  (2).  (3),  (4),  or  (5); 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  20  years,  or  both,  and  if  death 
results  to  any  person  from  conduct  prohib- 
ited by  this  subsection,  shall  be  punished  by 
death  or  imprisoned  for  any  term  of  years  or 
for  life. 

"(b)  Threatened  Offense.— Whoever 
threatens  to  do  anything  prohibited  under 
subsection  (a)  (2)  or  (3).  with  apparent  deter- 
mination and  will  to  carry  the  threat  into 
execution,  if  the  threatened  act  is  likely  to 
endanger  the  safety  of  the  fixed  platform, 
shall  be  fined  under  this  title  or  imprisoned 
not  more  than  5  years,  or  both. 

"(c)  JuRisDicmoN.— There  is  jurisdiction 
over  the  activity  prohibited  in  subsections 
(a)  and  (b)  If— 

"(1)  such  activity  is  committed  against  or 
on  board  a  fixed  platform— 

"(A)  that  is  located  on  the  continental 
shelf  of  the  United  States; 

"(B)  that  is  located  on  the  continental 
shelf  of  another  country,  by  a  national  of  the 
United  States  or  by  a  stateless  person  whose 
habitual  residence  is  in  the  United  States;  or 

"(C)  in  an  attempt  to  compel  the  United 
States  to  do  or  abstain  from  doing  any  act; 

"(2)  during  the  commission  of  such  activ- 
ity against  or  on  board  a  fixed  platform  lo- 
cated on  a  continental  shelf,  a  national  of 
the  United  States  is  seized,  threatened,  in- 
jured or  killed;  or 

"(3)  such  activity  is  committed  against  or 
on  board  a  fixed  platform  located  outside  the 
United  States  and  beyond  the  continental 
shelf  of  the  United  States  and  the  offender  is 
later  found  in  the  United  States. 

"(d)  Definitions.— In  this  section— 

"  'continental  shelf  means  the  seabed  and 
subsoil  of  the  submarine  areas  that  extend 
beyond  a  country's  territorial  sea  to  the  lim- 
its provided  by  customary  international  law 
as  reflected  in  Article  76  of  the  1982  Conven- 
tion on  the  Law  of  the  Sea. 

"  'fixed  platform'  means  an  artificial  is- 
land, installation  or  structure  permanently 
attached  to  the  seabed  for  the  punxase  of  ex- 
ploration or  exploitation  of  resources  or  for 
other  economic  purposes. 

"  national  of  the  United  States'  has  the 
meaning  suted  in  section  101(a)(22)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
nOUa)(22)). 

"  territorial  sea  of  the  United  States' 
means  all  waters  extending  seaward  to  12 
nautical  miles  from  the  baselines  of  the 
United  States  determined  in  accordance  with 
international  law. 

"  United  States',  when  used  in  a  geo- 
graphical sense.  Includes  the  Commonwealth 
of  Puerto  Rico,  the  Commonwealth  of  the 
Northern  Marianas  Islands,  and  all  terri- 
tories and  possessions  of  the  United  States.". 

(b)  Technical  amendment— The  chapter 
analysis  for  chapter  HI  of  title  18.  United 
States  Code.  Is  amended  by  adding  at  the  end 
the  following  new  Items: 

"2280.  Violence  against  maritime  navigation. 
"2281.  Violence  against  maritime  fixed  plat- 
forms.". 

(c)  Effective  Dates.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
later  of— 


(1)  the  date  of  enactment  of  this  Act;  or 

(2)(A)  in  the  case  of  section  2280  of  title  18. 
United  States  Code,  the  date  on  which  the 
Convention  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Maritime  Naviga- 
tion has  come  into  force  and  the  United 
States  has  become  a  party  to  that  Conven- 
tion; and 

(B)  in  the  case  of  section  2281  of  title  18. 
United  States  Code,  the  date  on  which  the 
Protocol  for  the  Suppression  of  Unlawful 
Acts  Against  the  Safety  of  Fixed  Platforms 
Located  on  the  Continental  Shelf  has  come 
into  force  and  the  United  States  has  become 
a  party  to  that  Protocol. 
SEC.  sao.  torture. 

(a)  In  General.— Part  I  of  title  18,  United 
States  Code,  is  amended  by  inserting  after 
chapter  113A  the  following  new  chapter: 
"CHAPTER  USB— TORTURE 

"Sec. 

"2340,  Definitions. 

"2340A.  Torture. 

"2340B.  Exclusive  remedies, 

"}  2340.  Dennitions 

"In  this  chapter— 

"  'severe  mental  pain  or  suffering'  means 
the  prolonged  mental  harm  caused  by  or  re- 
sulting from— 

"(A)  the  intentional  innictlon  or  threat- 
ened infliction  of  severe  physical  pain  or  suf- 
fering; 

"(B)  the  administration  or  application,  or 
threatened  administration  or  application,  of 
mind-altering  substances  or  other  procedures 
calculated  to  disrupt  profoundly  the  senses 
or  the  personality; 

"(C)  the  threat  of  imminent  death:  or 

"(D)  the  threat  that  another  person  will 
imminently  be  subjected  to  death,  severe 
physical  pain  or  suffering,  or  the  administra- 
tion or  application  of  mind-altering  sub- 
stances or  other  procedures  calculated  to 
disrupt  profoundly  the  senses  or  personality. 

"  'torture'  means  an  act  committed  by  a 
person  acting  under  the  color  of  law  specifi- 
cally intended  to  inflict  severe  physical  or 
mental  pain  or  suffering  (other  than  pain  or 
suffering  incidental  to  lawful  sanctions) 
upon  another  person  within  his  custody  or 
physical  control. 

"  'United  States'  includes  all  areas  under 
the  jurisdiction  of  the  United  States  includ- 
ing any  of  the  places  described  in  sections  5 
and  7  of  this  title  and  section  101(38)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C.  App. 
1301(38)). 
■'i2340A.  Torture 

"(a)  Offense —Whoever  outside  the  United 
States  commits  or  attempts  to  commit  tor- 
ture shall  be  fined  under  this  title  or  impris- 
oned not  more  than  20  years,  or  both,  and  if 
death  results  to  any  person  from  conduct 
prohibited  by  this  subsection,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  JuRiSDicmoN— There  is  jurisdiction 
over  the  activity  prohibited  in  subsection  (a) 
if— 

"(1)  the  alleged  offender  is  a  national  of 
the  United  States;  or 

"(2)  the  alleged  offender  is  present  in  the 
United  States,  irrespective  of  the  nationality 
of  the  victim  or  the  alleged  offender. 
'i  2340B.  Excloaive  remediea 

"Nothing  in  this  chapter  shall  be  con- 
strued as  precluding  the  application  of  State 
or  local  laws  on  the  same  subject,  nor  shall 
anything  in  this  chapter  be  construed  as  cre- 
ating any  substantive  or  procedural  right  en- 
forceable by  law  by  any  party  in  any  civil 
proceeding.". 
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(b)  Technical  Amendment.— The  part  anal- 
ysis for  part  I  of  title  18.  United  States  Code, 
is  amended  by  inserting  after  the  item  relat- 
ing to  chapter  113A  the  following  new  item: 
"1138.  Torture  2340.". 

(c)  Effective  Date.— The  amendments 
made  by  this  section  shall  take  effect  on  the 
later  of— 

(1)  the  date  of  enactment  of  this  Act;  or 

(2)  the  date  on  which  the  United  States  has 
become  a  party  to  the  Convention  Against 
Torture  and  Other  Cruel.  Inhuman  or  De- 
grading Treatment  or  Punishment. 

SEC.  631.  WEAPONS  OF  MASS  DESTRUCTION. 

(a)  Findings.— The  Congress  finds  that  the 
use  and  threatened  use  of  weapons  of  mass 
destruction  (as  defined  in  the  amendment 
made  by  subsection  (b))  gravely  harm  the  na- 
tional security  and  foreign  relations  inter- 
ests of  the  United  States,  seriously  affect 
interstate  and  foreign  commerce,  and  disturb 
the  domestic  tranquility  of  the  United 
States. 

(b)  Offense.— Chapter  113A  of  title  18. 
United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"i  2339.  Use  of  weapons  of  mass  destruction 

■■(a)  Offense— A  person  who  uses,  or  at- 
tempts or  conspires  to  use,  a  weapon  of  mass 
destruction— 

"(1)  against  a  national  of  the  United  States 
while  such  national  is  outside  of  the  United 
States: 

"(2)  against  any  person  within  the  United 
States:  or 

"(3)  against  any  property  that  is  owned, 
leased,  or  used  by  the  United  States  or  by 
any  department  or  agency  of  the  United 
States,  whether  the  property  is  within  or 
outside  the  United  States, 
shall  be  imprisoned  for  any  term  of  years  or 
for  life,  and  if  death  results,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life. 

"(b)  Definitions.— In  this  section— 

"  'national  of  the  United  States"  has  the 
meaning  stated  in  section  I01(a)(22)  of  the 
Immigration  and  Nationality  Act  (8  U.S.C. 
1101(a)(22)). 

"  'weapon  of  mass  destruction'  means — 

"(A)  a  destructive  device  (as  defined  in  sec- 
tion 921): 

"(B)  poison  gas; 

"(C)  a  weapon  involving  a  disease  orga- 
nism: and 

"(D)  a  weapon  that  is  designed  to  release 
radiation  or  radioactivity  at  a  level  dan- 
gerous to  human  life.". 

(c)  Technical  amendment.— The  chapter 
analysis  for  chapter  113A  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

""2339.  Use  of  weapons  of  mass  destruction.'". 

SEC.  632.  HOMICIDES  AND  ATTEMPTED  HOMI- 
CIDES INVOLVING  FIREARMS  IN 
FEDERAL  FACILITIES. 

Section  930  of  title  18.  United  States  Code, 
is  amended— 

(1)  by  redesignating  subsections  (c).  (d),  (e), 
(0,  and  (g)  as  subsections  (d).  (e).  (f),  (g).  and 
(h).  respectively; 

(2)  in  subsection  (a),  by  striking  "(c)"  and 
inserting  ""(d)":  and 

(3)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection: 

""(c)  Whoever  kills  or  attempts  to  kill  any 
person  in  the  course  of  a  violation  of  sub- 
section (a)  or  (b),  or  in  the  course  of  an  at- 
tack on  a  Federal  facility  involving  the  use 
of  a  firearm  or  other  dangerous  weapon, 
shall— 

""(1)  in  the  case  of  a  killing  constituting 
murdQr  (as  defined  in  section  1111(a)),  be  pun- 


ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life:  and 

"(2)  in  the  case  of  any  other  killing  or  an 
attempted  killing,  be  subject  to  the  pen- 
alties provided  for  engaging  in  such  conduct 
within  the  special  maritime  and  territorial 
jurisdiction  of  the  United  States  under  sec- 
tions 1112  and  1113.". 

SEC.  633.  DEATH  PENALTY  FOR  CIVIL  RIGHTS 
MURDERS. 

(a)  Conspiracy  Against  Rights.— Section 
241  of  title  18.  United  States  Code,  is  amend- 
ed by  striking  "shall  be  subject  to  imprison- 
ment for  any  term  of  years  or  for  life"  and 
inserting  "shall  be  punished  by  death  or  im- 
prisonment for  any  term  of  years  or  for  life". 

(b)  Deprivation  of  Rights  Under  Color 
OF  Law.— Section  242  of  title  18,  United 
States  Code,  is  amended  by  striking  ""shall 
be  subject  to  imprisonment  for  any  term  of 
years  or  for  life"  and  inserting  "shall  be  pun- 
ished by  death  or  imprisonment  for  any  term 
of  years  or  for  life". 

(c)  Federally  Protected  acttvities.- 
Section  245(b)  of  title  18.  United  SUtes  Code, 
is  amended  by  striking  "shall  be  subject  to 
imprisonment  for  any  term  of  years  or  for 
life"  and  inserting  "shall  be  punished  by 
death  or  imprisonment  for  any  teim  of  years 
or  for  life". 

(d)  Damage  to  Religious  Property;  Ob- 
struction OF  the  Free  Exercise  of  Reli- 
gious Rights.— Section  247(c)(1)  of  title  18. 
United  States  Code,  is  amended  by  inserting 
"the  death  penalty  or"  before  "imprison- 
ment". 

SEC.  634.  DEATH  PENALTY  FOR  MURDER  OF  FED- 
ERAL WITNESSES. 

Section  1512(a)(2)(A)  of  title  18.  United 
States  Code,  is  amended  to  read  as  follows: 

"(A)  in  the  case  of  murder  (as  defined  in 
section  1111).  the  death  penalty  or  imprison- 
ment for  life,  and  in  the  case  of  any  other 
killing,  the  punishment  provided  in  section 
1112;". 
SEC.  «35.  DRIVE-BY  SHOOTINGS. 

(a)  Offense.— Chapter  44  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

*'S931.  Drive-by  shootings 

"(a)  Offense.- Whoever  knowingly  dis- 
charges a  firearm  at  a  person — 

"(1)  in  the  course  of  or  in  furthertince  of 
drug  trafficking  activity:  or 

"(2)  from  a  motor  vehicle, 
shall  be  punished  by  imprisonment  for  not 
more  than  25  years,  and  if  death  results  shall 
be  punished  by  death  or  by  imprisonment  for 
any  term  of  years  or  for  life. 

"(b)  Definition.— As  used  in  this  section, 
the  term  'drug  trafficking  activity'  means  a 
drug  trafficking  crime  (as  defined  in  section 
929(a)(2)).  or  a  pattern  or  series  of  acts  in- 
volving one  or  more  drug  trafficking 
crimes.". 

(b)  Technical  amendme.nt.— The  chapter 
analysis  for  chapter  44  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

""931.  Drive-by  shootings."'. 

SEC.  638.  DEATH  PENALTY  FOR  GUN  MURDERS 
DURING  FEDERAL  CRIMES  OF  VIO- 
LENCE AND  DRUG  TRAFFICKING 
CRIMES. 

Section  924  of  title  18,  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(i)  Whoever,  in  the  course  of  a  violation  of 
subsection  (c),  causes  the  death  of  a  person 
through  the  use  of  a  firearm,  shall— 

"(1)  if  the  killing  is  a  murder  (as  defined  in 
section  1111),  be  punished  by  death  or  by  im- 
prisonment for  any  term  of  years  or  for  life; 
and 


••(2)  if  the  killing  Is  manslaughter  (as  de- 
fined in  section  1112),  be  punished  as  pro- 
vided in  section  1112   ". 

SEC.  637.  DEATH  PENALTY  FOR  RAPE  AND  CHILD 
MOLESTATION  MURDERS. 

(a)  Offense— Chapter  109A  of  title  18, 
United  States  Code,  is  amended— 

(1)  by  redesignating  section  2245  as  section 
2246;  and 

(2)  by  inserting  after  section  2244  the  fol- 
lowing new  section: 

**{  2245.  Sexual  abuse  resulting  in  death 

"Whoever,  in  the  course  of  an  offense 
under  this  chapter,  engages  in  conduct  that 
results  in  the  death  of  a  person,  shall  be  pun- 
ished by  death  or  imprisoned  for  any  term  of 
years  or  for  life". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  109A  of  title  18,  United 
States  Code,  is  amended  by  striking  the  item 
relating  to  section  2245  and  inserting  the  fol- 
lowing: 

""2245.  Sexual  abuse  resulting  in  death. 
"'2246.  Definitions  for  chapter.". 

SEC.  638.  PROTECTION  OF  JURORS  AND  WIT- 
NESSES IN  CAPITAL  CASES. 

Section  3432  of  title  18.  United  States  Code, 
is  amended  by  striking  the  period  and  insert- 
ing: "",  except  that  the  list  of  the  veniremen 
and  witnesses  need  not  be  furnished  if  the 
court  finds  by  a  preponderance  of  the  evi- 
dence that  providing  the  list  may  jeopardize 
the  life  or  safety  of  any  person.". 

SEC.  639.  INAPPLICABIUTY  TO  UI«FORM  CODE 
OF  MILITARY  JUSTICE. 

The  provisions  of  chapter  228  of  title  18. 
United  States  Code,  as  added  by  this  Act, 
shall  not  apply  to  prosecutions  under  the 
Uniform  Code  of  Military  Justice  (10  U.S.C. 
801  et  seq.). 

SEC.  640.  DEATH  PENALTY  FOR  CAUSING  DEATH 
LN  THE  SEXUAL  EXPLOITA'nON  OF 
CHILDREN. 

Section  2251(d)  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  the 
following  new  sentence:  ""Whoever,  in  the 
course  of  an  offense  under  this  section,  en- 
gages in  conduct  that  results  in  the  death  of 
a  person,  shall  be  punished  by  death  or  im- 
prisoned for  any  term  of  years  or  for  life.". 
SEC.  641.  MURDER  BY  ESCAPED  PRISONERS. 

(a)  Offense.— Chapter  51  of  title  18,  United 
States  Code,  as  amended  by  section  110,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"}  1119.  Murder  by  escaped  prisoners 

"■(a)  Offense.— A  person  who,  having  es- 
caped from  a  Federal  prison  where  the  per- 
son was  confined  under  a  sentence  for  a  term 
of  life  imprisonment,  kills  another  person, 
shall  be  punished  as  provided  in  sections  1111 
and  1112. 

""(b)  Definition.— As  used  in  this  section, 
the  terms  "Federal  prison"  and  'term  of  life 
imprisonment'  have  the  meanings  stated  in 
section  1118.". 

(b)  Technical  Amendme;^.- The  chapter 
analysis  for  chapter  51  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"1119.  Murder  by  escaped  prisoners.". 

SEC.  642,  DEATH  PENALTY  FOR  MimDERS  IN  THE 
DISTRICT  OF  COLUMBIA. 

(a)  Offense— Chapter  51  of  title  18,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 
"{1118-  Capital  punishment  for  murders  in 

the  District  of  Columbia 

"(a)  Offense. —  It  is  an  offense  to  cause 
the  death  of  a  person  intentionally,  know- 
ingly, or  through  recklessness  manifesting 
extreme   Indifference   to  human   life,   or   to 
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cause  the  death  of  a  person  through  the  in- 
tentional Infliction  of  serious  bodily  Injury. 

"(b)  Federal  Jurisdiction— There  is  a 
federal  jurisdiction  over  an  offense  described 
In  this  section  If  the  conduct  resulting  In 
death  occurs  in  the  District  of  Columbia. 

••(c)  Penalty.— An  offense  described  in  this 
section  is  a  Class  A  felony.  A  sentence  of 
death  may  be  Imposed  for  an  offense  de- 
scribed in  this  section  as  provided  in  sub- 
sections (d).  (e).  (f).  (g).  (h).  (1),  (j).  (k).  and 

"(d)  Mitigating  Factors.— In  determining 
whether  to  recommend  a  sentence  of  death, 
the  jury  shall  consider  whether  any  aspect  of 
the  defendants  character,  bacliground.  or 
record  or  any  circumstance  of  the  offense 
that  the  defendant  may  proffer  as  a  mitigat- 
ing factor  exists,  including  the  following  fac- 
tors: 

"(1)  Mental  capacity.— The  defendant's 
menUl  capacity  to  appreciate  the  wrongful- 
ness of  his  conduct  or  to  conform  his  conduct 
to  the  requirements  of  law  was  significantly 
Impaired. 

••(2)  Duress.— The  defendant  was  under  un- 
usual and  substantial  duress. 

••(3)  Participation  in  offense  minor.— The 
defendant  is  punishable  as  a  principal  in  an 
offense  committed  by  another  person,  but 
the  defendants  participation  was  relatively 
minor. 

••(e)  Aggravating  Factors.— In  determin- 
ing whether  to  recommend  a  sentence  of 
death,  the  jury  shall  consider  any  aggravat- 
ing factor  for  which  notice  has  been  provided 
under  subsection  (O.  including  the  following 
factors— 

••(1)     KILUNG     in     furtherance     OF     DRUG 

TRAFFiCKLNG  — The  defendant  engaged  In  the 
conduct  resulting  In  death  in  the  course  of  or 
in  furtherance  of  drug  trafficking  activity. 

••(2)  KiLUNG  IN  the  course  OF  CITHER  SERI- 
OUS VIOLENT  CRIMES —The  defendant  engaged 
in  the  conduct  resulting  in  death  In  the 
course  of  committing  or  attempting  to  com- 
mit an  offense  involving  robbery,  burglary, 
sexual  abuse,  kidnaping,  or  arson. 

■•(3)  Multiple  killings  or  endangerment 
OF  OTHERS. — The  defendant  committed  more 
than  one  offense  under  this  section,  or  in 
committing  the  offense  knowingly  created  a 
grave  risk  of  death  to  one  or  more  persons  in 
addition  to  the  victim  of  the  offense. 

'•(4)  INVOLVEMENT  OF  FIREAR.M— During  and 
in  relation  to  the  commission  of  the  offense, 
the  defendant  used  or  possessed  a  firearm  as 
defined  in  section  921. 

'•(5)  Previous  conviction  of  violent  fel- 
ony.—The  defendant  has  previously  been 
convicted  of  an  offense  punishable  by  a  term 
of  imprisonment  of  more  than  1  yesw  that  in- 
volved the  use  or  attempted  or  threatened 
use  of  force  against  a  person  or  that  involved 
sexual  abuse. 

••(6)  Killing  while  incarcerated  or  under 
supervision —The  defendant  at  the  time  of 
the  offense  was  confined  in  or  had  escaped 
from  a  jail,  prison,  or  other  correctional  or 
detention  facility,  was  on  pre-trial  release. 
or  v/bls  on  probation,  parole,  supervised  re- 
lease, or  other  post-conviction  conditional 
release. 

••(7)  Heinous,  cruel,  or  depraved  manner 
of  commission —The  defendant  committed 
the  offense  in  an  especially  heinous,  cruel,  or 
depraved  manner  in  that  it  involved  torture 
or  serious  physical  abuse  to  the  victim. 

••(8)  Procurement  of  the  offense  by  pay- 
ment.— The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

••(9)  Commission  of  the  offense  for  pecu- 
niary GAIN. — The  defendant  committed  the 


CONGRESSIONAL  RECOREX— SENATE 


August  4,  1993 


August  4,  1993 


CONGRESSIONAL  RECORD— SENATE 


18677 


offense  as  consideration  for  receiving,  or  in 
the  expectation  of  receiving  or  obtaining, 
anything  of  pecuniary  value. 

••(10)  SUBSTANTUL  PLANNING  AND 

PREMEDITATION.— The  defendant  committed 
the  offense  after  substantial  planning  and 
premeditation. 

■•(11)  VULNERABILJTY  OF  VICTIM.— The  Vic- 
tim was  particularly  vulnerable  due  to  old 
age.  youth,  or  infirmity. 

■•(12)  Kjluno  of  PUBLIC  SERVANT —The  de- 
fendant committed  the  offense  against  a 
public  servant — 

■■(I)  while  such  public  servant  was  engaged 
in  the  performance  of  his  or  her  official  du- 
ties; 

••(11)  because  of  the  performance  of  such 
public  servant's  official  duties;  or 

•■(ill)  because  of  such  public  servant's  sta- 
tus as  a  public  servant. 

■•(13)  Killing  to  i.vrERFERE  with  or  retali- 
ate AGAINST  WITNESS.— The  defendant  com- 
mitted the  offense  in  order  to  prevent  or  in- 
hibit any  person  from  testifying  or  providing 
information  concerning  an  offense,  or  to  re- 
taliate against  any  person  for  testifying  or 
providing  such  information. 

■■(f)  Notice  of  Intent  To  Seek  Death  Pen- 
alty.— If  the  government  intends  to  seek  the 
death  penalty  for  an  offense  under  this  sec- 
tion, the  attorney  for  the  government  shall 
rile  with  the  court  and  serve  on  the  defend- 
ant a  notice  of  such  intent.  The  notice  shall 
be  provided  a  reasonable  time  before  the 
trial  or  acceptance  of  a  guilty  plea,  or  at 
such  later  time  as  the  court  may  permit  for 
good  cause.  The  notice  shall  set  forth  the  ag- 
gravating factor  or  factors  set  forth  in  sub- 
section (e)  and  any  other  aggravating  factor 
or  factors  that  the  government  will  seek  to 
prove  as  the  basis  for  the  death  penalty.  The 
factors  for  which  notice  Is  provided  under 
this  subsection  may  Include  factors  concern- 
ing the  effect  of  the  offense  on  the  victim 
and  the  victim's  family  The  court  may  per- 
mit the  attorney  for  the  government  to 
amend  the  notice  ujwn  a  showing  of  good 
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•■(g)  Judge  and  Jury  at  Capital  Sentenc- 
ing Hearing.— A  hearing  to  determine 
whether  the  death  penalty  will  be  Imposed 
for  an  offense  under  this  section  shall  be  con- 
ducted by  the  judge  who  presided  at  trial  or 
accepted  a  guilty  plea,  or  by  another  judge  If 
that  judge  Is  not  available.  The  hearing  shall 
be  conducted  before  the  jury  that  determined 
the  defendants  guilt  If  that  jury  Is  available. 
A  new  jury  shall  be  Impaneled  for  the  pur- 
pose of  the  hearing  if  the  defendant  pleaded 
guilty,  the  trial  of  guilt  was  conducted  with- 
out a  jury,  the  jury  that  determined  the  de- 
fendant's guilt  was  discharged  for  good 
cause,  or  reconsideration  of  the  sentence  Is 
necessary  after  the  Initial  imposition  of  a 
sentence  of  death.  A  jury  Impaneled  under 
this  subsection  shall  have  twelve  members 
unless  the  parties  stipulate  to  a  lesser  num- 
ber at  any  time  before  the  conclusion  of  the 
hearing  with  the  approval  of  the  judge.  Upon 
motion  of  the  defendant,  with  the  approval 
of  the  attorney  for  the  government,  the 
hearing  shall  be  carried  out  before  the  judge 
without  a  jury.  If  there  Is  no  jury,  references 
to  'the  jury  "  in  this  section,  where  applica- 
ble, shall  be  understood  as  referring  to  the 
judge. 

••(h)  Proof  of  Mitigatino  and  Aggravat- 
ing FaCiORs.— No  presentence  report  shall  be 
prepared  if  a  capital  sentencing  hearing  Is 
held  under  this  section.  Any  Information  rel- 
evant to  the  existence  of  mitigating  factors, 
or  to  the  existence  of  aggravating  factors  for 
which  notice  has  been  provided  under  sub- 
section (f).  may  be  presented  by  either  the 


government  or  the  defendant,  regardless  of 
Its  admissibility  under  the  rules  governing 
the  admission  of  evidence  at  criminal  trials, 
except  that  information  may  be  excluded  If 
Its  probative  value  is  outweighed  by  the  dan- 
ger of  creating  unfair  prejudice,  confusing 
the  Issues,  or  misleading  the  jury.  The  Infor- 
mation presented  may  include  trial  tran- 
scripts and  exhibits.  The  attorney  for  the 
government  and  for  the  defendant  shall  be 
permitted  to  rebut  any  information  received 
at  the  hearing,  and  shall  be  given  fair  oppor- 
tunity to  present  argument  as  to  the  ade- 
quacy of  the  Information  to  establish  the  ex- 
istence of  any  aggravating  or  mitigating  fac- 
tor, and  as  to  the  appropriateness  In  that 
case  of  Imposing  a  sentence  of  death.  The  at- 
torney for  the  government  shall  open  the  ar- 
gument, the  defendant  shall  be  permitted  to 
reply,  and  the  government  shall  then  be  per- 
mitted to  reply  In  rebuttal. 

••(I)  Findings  of  aggravating  and  Miti- 
gating Factors— The  jury  shall  return  spe- 
cial findings  Identifying  any  aggravating 
factor  or  factors  for  which  notice  has  been 
provided  under  subsection  (f)  and  which  the 
jury  unanimously  determines  have  been  es- 
tablished by  the  government  beyond  a  rea- 
sonable doubt.  A  mitigating  factor  Is  estab- 
lished If  the  defendant  has  proven  Its  exist- 
ence by  a  preponderance  of  the  evidence,  and 
any  member  of  the  jury  who  finds  the  exist- 
ence of  such  a  factor  may  regard  it  as  esUb- 
lisbed  for  purposes  of  this  section  regardle.-. 
of  the  number  of  jurors  who  concur  that  th. 
factor  has  been  established. 

•(j)  Finding  Concerning  a  Sentence  of 
Death.— If  the  jury  specially  finds  under  sub- 
section (I)  that  one  or  more  aggravating  fac- 
tors set  forth  In  subsection  (e)  exist,  and  the 
jury  further  finds  unanimously  that  there 
are  no  mitigating  factors  or  that  the  aggra- 
vating factor  or  factors  specially  found 
under  subsection  (I)  outweigh  any  mitigating 
factors,  then  the  jury  shall  recommend  a 
sentence  of  death.  In  any  other  case,  the  jury 
shall  not  recommend  a  sentence  of  death. 
The  jury  shall  be  instructed  that  it  must 
avoid  any  Influence  of  sympathy,  sentiment, 
passion,  prejudice,  or  other  arbitrary  factors 
In  Its  decision,  and  should  make  such  a  rec- 
ommendation as  the  information  warrants. 

••(k)  Special  Precau'hon  To  Ensure 
against  DiscRiMiNA-noN.- In  a  hearing  held 
before  a  jury,  the  court,  before  the  return  of 
a  finding  under  subsection  (j).  shall  instruct 
the  jury  that,  in  considering  whether  to  rec- 
ommend a  sentence  of  death.  It  shall  not 
consider  the  race,  color,  religion,  national 
origin,  or  sex  of  the  defendant  or  any  victim, 
and  that  the  jury  is  not  to  recommend  a  sen- 
tence of  death  unless  It  has  concluded  that  It 
would  recommend  a  sentence  of  death  for 
such  a  crime  regardless  of  the  race,  color,  re- 
ligion, national  origin,  or  sex  of  the  defend- 
ant or  any  victim.  The  jury,  upon  the  return 
of  a  finding  under  subsection  (j).  shall  also 
return  to  the  court  a  certificate,  signed  by 
each  juror,  that  the  race,  color,  religion,  na- 
tional origin,  or  sex  of  the  defendant  or  any 
victim  did  not  affect  the  juror's  Individual 
decision  and  that  the  Individual  juror  would 
have  recommended  the  same  sentence  for 
such  a  crime  regardless  of  the  race,  color,  re- 
ligion, national  origin,  or  sex  of  the  defend- 
ant or  any  victim. 

••(1)  Imposition  of  a  Sentence  of  Death.— 
Upon  a  recommendation  under  subsection  (j) 
that  a  sentence  of  death  be  Imposed,  the 
court  shall  sentence  the  defendant  to  death. 
Otherwise  the  court  shall  impose  a  sentence, 
other  than  death,  authorized  by  law. 
••(m)  Review  of  a  Sentence  of  Death.— 
•■(1)  The  defendant  may  appeal  a  sentence 
of  death  under  this  section  by  filing  a  notice 


of  appeal  of  the  sentence  within  the  time 
provided  for  filing  a  notice  of  appeal  of  the 
judgment  of  conviction.  An  appeal  of  a  sen- 
tence under  this  subsection  may  be  consoli- 
dated within  an  appeal  of  the  judgment  of 
conviction  and  shall  have  priority  over  all 
noncapital  matters  In  the  court  of  appeals. 

■'(2)  The  court  of  appeals  shall  review  the 
entire  record  In  the  case  including  the  evi- 
dence submitted  at  trial  and  Information 
submitted  during  the  sentencing  hearing,  the 
procedures  employed  In  the  sentencing  hear- 
ing, and  the  special  findings  returned  under 
subsection  (I).  The  court  of  appeals  shall  up- 
hold the  sentence  If  It  determines  that  the 
sentence  of  death  was  not  Imposed  under  the 
Influence  of  passion,  prejudice,  or  any  other 
arbitrary  factor,  that  the  evidence  and  Infor- 
mation support  the  special  findings  under 
subsection  (I),  and  that  the  proceedings  were 
otherwise  free  of  prejudicial  error  that  was 
properly  preserved  for  review. 

•'(3)  In  any  other  case,  the  court  of  appeals 
shall  remand  the  case  for  reconsideration  of 
the  sentence  or  Imposition  of  another  au- 
thorized sentence  as  appropriate,  except  that 
the  court  shall  not  reverse  a  sentence  of 
death  on  the  ground  that  an  aggravating  fac- 
tor was  Invalid  or  was  not  supported  by  the 
evidence  and  information  If  at  least  one  ag- 
gravating factor  described  in  subsection  (e) 
remains  which  was  found  to  exist  and  the 
court,  on  the  basis  of  the  evidence  submitted 
at  trial  and  the  Information  submitted  at 
the  sentencing  hearing,  finds  that  the  re- 
maining aggravating  factor  or  factors  which 
were  found  to  exist  outweigh  any  mitigating 
factors.  The  court  of  appeals  shall  state  in 
writing  the  reasons  for  Its  disposition  of  an 
appeal  of  a  sentence  of  death  under  this  sec- 
tion. 

•■(n)  Implementation  of  Sentence  of 
Death.— A  person  sentenced  to  death  under 
this  section  shall  be  committed  to  the  cus- 
tody of  the  Attorney  General  until  exhaus- 
tion of  the  procedures  for  appeal  of  the  judg- 
ment of  conviction  and  review  of  the  sen- 
tence. When  the  sentence  is  to  be  Imple- 
mented, the  Attorney  General  shall  release 
the  person  sentenced  to  death  to  the  custody 
of  a  United  States  Marshal.  The  Marshal 
shall  supervise  implementation  of  the  sen- 
tence in  the  manner  prescribed  by  the  law  of 
a  State  designated  by  the  court.  The  Marshal 
may  use  State  or  local  facilities,  may  use 
the  services  of  an  appropriate  State  or  local 
official  or  of  a  person  such  an  official  em- 
ploys, and  shall  pay  the  costs  thereof  In  an 
amount  approved  by  the  Attorney  General. 

•■(o)  Special  Bar  to  Execution.— A  sen- 
tence of  death  shall  not  be  carried  out  upon 
a  woman  while  she  is  pregnant. 

•■(p)  Conscientious  OBJEcmoN  to  Partici- 
PA-noN  IN  Execution.— No  employee  of  any 
State  department  of  corrections,  the  United 
States  Marshals  Service,  or  the  Federal  Bu- 
reau of  Prisons,  and  no  person  providing 
services  to  that  department,  service,  or  bu- 
reau under  contract  shall  be  required,  as  a 
condition  of  that  employment  or  contractual 
obligation,  to  be  In  attendance  at  or  to  par- 
ticipate in  any  execution  carried  out  under 
this  section  if  such  participation  is  contrary 
to  the  moral  or  religious  convictions  of  the 
employee.  For  purposes  of  this  subsection, 
the  term  ■participate  in  any  execution'  in- 
cludes personal  preparation  of  the  con- 
demned Individual  and  the  apparatus  used 
for  the  execution,  and  supervision  of  the  ac- 
tivities of  other  personnel  in  carrying  out 
such  activities. 

••(q)  Appointment  of  Counsel  for  Indi- 
gent Capital  Defendants.— A  defendant 
against  whom  a  sentence  of  death  Is  sought. 


or  on  whom  a  sentence  of  death  has  been  im- 
posed, under  this  section,  shall  be  entitled  to 
appointment  of  counsel  from  the  commence- 
ment of  trial  proceedings  until  one  of  the 
conditions  specified  in  subsection  (v)  has  oc- 
curred. If  the  defendant  Is  or  becomes  finan- 
cially unable  to  obtain  adequate  representa- 
tion. Counsel  shall  be  appointed  for  trial  rep- 
resentation as  provided  In  section  3005.  and 
at  least  1  counsel  so  appointed  shall  continue 
to  represent  the  defendant  until  the  conclu- 
sion of  direct  review  of  the  judgment,  unless 
replaced  by  the  court  with  other  qualified 
counsel.  Except  as  otherwise  provided  In  this 
section,  the  provisions  of  section  3006A  shall 
apply  to  appointments  under  this  section. 

•'(r)  Representation  After  Finality  of 
Judgment.— When  a  judgment  Imposing  a 
sentence  of  death  under  this  section  has  be- 
come final  through  affirmance  by  the  Su- 
preme Court  on  direct  review,  denial  of  cer- 
tiorari by  the  Supreme  Court  on  direct  re- 
view, or  expiration  of  the  time  for  seeking 
direct  review  In  the  court  of  appeals  or  the 
Supreme  Court,  the  government  shall 
promptly  notify  the  court  that  imposed  the 
sentence.  The  court,  within  10  days  of  receipt 
of  such  notice,  shall  proceed  to  make  deter- 
mination whether  the  defendant  Is  eligible 
for  appointment  of  counsel  for  subsequent 
proceedings.  The  court  shall  issue  an  order 
appointing  one  or  more  counsel  to  represent 
the  defendant  upon  a  finding  that  the  defend- 
ant is  financially  unable  to  obtain  adequate 
representation  and  wishes  to  have  counsel 
appointed  or  Is  unable  competently  to  decide 
whether  to  accept  or  reject  appointment  of 
counsel.  The  court  shall  issue  an  order  deny- 
ing appointment  of  counsel  upon  a  finding 
that  the  defendant  Is  financially  able  to  ob- 
tain adequate  representation  or  that  the  de- 
fendant rejected  appointment  of  counsel 
with  an  understanding  of  the  consequences 
of  that  decision.  Counsel  appointed  pursuant 
to  this  subsection  shall  be  different  from  the 
counsel  who  represented  the  defendant  at 
trial  and  on  direct  review  unless  the  defend- 
ant and  counsel  request  a  continuation  or  re- 
newal of  the  earlier  representation. 

••(s)  Standards  For  Competence  of  Coun- 
sel.—In  relation  to  a  defendant  who  Is  enti- 
tled to  appointment  of  counsel  under  sub- 
sections (q)  and  (r).  at  least  1  counsel  ap- 
pointed for  trial  representation  must  have 
been  admitted  to  the  bar  for  at  least  5  years 
and  have  at  least  3  years  of  experience  in  the 
trial  of  felony  cases  in  the  Federal  district 
courts.  If  new  counsel  Is  appointed  after 
judgment,  at  least  1  counsel  so  apfwinted 
must  have  been  admitted  to  the  bar  for  at 
least  5  years  and  have  at  least  3  years  of  ex- 
perience In  the  litigation  of  felony  cases  in 
the  Federal  courts  of  appeals  or  the  Supreme 
Court.  The  court,  for  good  cause,  may  ap- 
point counsel  who  does  not  meet  these  stand- 
ards, but  whose  background,  knowledge,  or 
experience  would  otherwise  enable  him  or 
her  to  properly  represent  the  defendant,  with 
due  consideration  of  the  seriousness  of  the 
penalty  and  the  nature  of  the  litigation. 

'•(t)  Claims  of  Lneffectiveness  of  Coun- 
sel in  Collateral  Proceedings.— The  inef- 
fectiveness or  Incompetence  of  counsel  dur- 
ing proceedings  on  a  motion  under  section 
2255  of  title  28  In  a  case  under  this  section 
shall  not  be  a  ground  for  relief  from  the 
judgment  or  sentence  In  any  proceeding. 
This  limitation  shall  not  preclude  the  ap- 
pointment of  different  counsel  at  any  stage 
of  the  proceedings. 

'•(u)  Time  for  Collateral  Attack  on 
Death  Sentence.— a  motion  under  section 
2255  of  title  28  attacking  a  sentence  of  death 
under   this   section,    or   the    conviction    on 


which  It  Is  predicated,  must  be  filed  within 
90  days  of  the  Issuance  of  the  order  under 
subsection  (r)  appointing  or  denying  the  ap- 
pointment of  counsel  for  such  proceedings. 
The  court  In  which  the  motion  is  filed,  for 
good  cause  shown,  may  extend  the  time  for 
filing  for  a  period  not  exceeding  60  days. 
Such  a  motion  shall  have  priority  over  ail 
noncapital  matters  In  the  district  court,  and 
in  the  court  of  appeals  on  review  of  the  dis- 
trict court's  decision. 

••(V)  Stay  of  Execl'tion.- The  execution  of 
a  sentence  of  death  under  this  section  shall 
be  stayed  in  the  course  of  direct  review  of 
the  judgment  and  during  the  litigation  of  an 
initial  motion  in  the  case  under  section  2255 
of  title  28.  The  stay  shall  run  continuously 
following  imposition  of  the  sentence  and 
shall  expire  If— 

••(1)  the  defendant  falls  to  file  a  motion 
under  section  2255  of  title  28  within  the  time 
specified  In  subsection  (u).  or  fails  to  make  a 
timely  application  for  court  of  appeals  re- 
view following  the  denial  of  such  a  motion 
by  a  district  court; 

'•(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2255  of 
title  28  the  Supreme  Court  disposes  of  a  peti- 
tion for  certiorari  In  a  manner  that  leaves 
the  capital  sentence  undisturbed,  or  the  de- 
fendant falls  to  file  a  timely  petition  for  cer- 
tiorari; or 

'•(3)  before  a  district  court.  In  the  presence 
of  counsel  and  after  having  been  advised  of 
the  consequences  of  such  a  decision,  the  de- 
fendant waives  the  right  to  file  a  motion 
under  section  2255  of  title  28. 

••(w)  Finality  of  the  Decision  on  Re- 
view.—If  one  of  the  conditions  specified  in 
subsection  (v)  has  occurred,  no  court  there- 
after shall  have  the  authority  to  enter  a  stay 
of  execution  or  grant  relief  In  the  case  un- 
less— 

•'(1)  the  basis  for  the  stay  and  request  for 
relief  Is  a  claim  not  presented  in  earlier  pro- 
ceedings; 

"(2)  the  failure  to  raise  the  claim  Is  the  re- 
sult of  governmental  action  in  violation  of 
the  Constitution  or  laws  of  the  United 
States,  the  result  of  the  Supreme  Court's 
recognition  of  a  new  Federal  right  that  is 
retroactively  applicable,  or  the  result  of  the 
fact  that  the  factual  predicate  of  the  claim 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  In  time  to 
present  the  claim  In  earlier  proceedings;  and 

"(3)  the  facts  underlying  the  claim  would 
be  sufficient,  if  proven,  to  undermine  the 
court's  confidence  In  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  Imposed. 

■•(X)  Definitions.— In  this  section— 

"'arson'  means  damaging  or  destroying  a 
building  or  structure  through  the  u.se  of  fire 
or  explosives. 

••■burglary'  means  entering  or  remaining 
in  a  building  or  structure  In  violation  of  the 
law  of  the  District  of  Columbia,  another 
State,  or  the  United  States,  with  the  Intent 
to  commit  an  offense  In  the  building  or 
structure. 

•drug  trafficking  activity'  means  a  drug 
trafficking  crime  (as  defined  in  section 
929(a)(2))  or  a  pattern  or  series  of  acts  Involv- 
ing 1  or  more  drug  trafficking  crimes. 

•'•kidnapping'  means  seizing,  confining,  or 
abducting  a  person,  or  transporting  a  person 
without  his  or  her  consent. 

••'offense',  as  used  In  paragraphs  (2),  (5), 
and  (13)  of  subsection  (e)  and  In  this  sub- 
section, means  an  offense  under  the  law  of 
the  District  of  Columbia,  another  State,  or 
the  United  States. 
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•"pre-trial  release",  'probation",  'parole', 
'supervised  release",  and  "other  post-convic- 
tion conditional  release",  as  used  in  sub- 
section (eK6).  mean  any  such  release,  im- 
posed in  relation  to  a  charge  or  conviction 
for  an  offense  under  the  law  of  the  District  of 
Columbia,  another  State,  or  the  United 
States. 

"'public  servant"  means  an  employee, 
agent,  officer,  or  official  of  the  District  of 
Columbia,  another  State,  or  the  United 
States,  or  an  employee,  stgent.  officer,  or  of- 
ficial of  a  foreign  government  who  is  within 
the  scope  of  section  1116. 

'•  'robbery"  means  obtaining  the  property  of 
another  by  force  or  threat  of  force. 

"'sexual  abuse"  means  any  conduct  pro- 
scribed by  chapter  109A.  whether  or  not  the 
conduct  occurs  in  the  special  maritime  and 
territorial  jurisdiction  of  the  United  States. 

"'State'  has  the  meaning  stated  in  section 
513.  including  the  District  of  Columbia. 

"(y)  Joinder  of  Charges.— When  an  of- 
fense is  charged  under  this  section,  the  gov- 
ernment may  join  any  charge  under  the  Dis- 
trict of  Columbia  Code  that  arises  from  the 
same  incident.". 

(b)  Technical  Amendment.— The  chapter 
analysis  for  chapter  51  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"1118.  Capital  punishment  for  murders  in  the 
District  of  Columbia." 
Subtitle  B — Equal  Justice  Act 
SEC.  651.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  -Equal 
Justice  Act". 

SEC.  eaj.  PROHIBITION  OF  RACIALLY  DISCRIMI- 
NATORY POLICIES  CONCERNINC. 
CAPITAL  PUNISHMENT  OR  OTHER 
PENALTIES. 

(a)  Gener.\l  Rule.— The  penalty  of  death 
and  all  other  penalties  shall  be  administered 
by  the  United  States  and  by  every  State 
without  regard  to  the  race  or  color  of  the  de- 
fendant or  victim.  Neither  the  United  States 
nor  any  State  shall  prescribe  any  racial 
quota  or  statistical  test  for  the  imposition 
or  execution  of  the  death  penalty  or  any 
other  penalty. 

(b)  DEFiNi"noNS.— For  purposes  of  this  sub- 
title— 

(1)  the  action  of  the  United  States  or  of  a 
State  includes  the  action  of  any  legislative, 
judicial,  executive,  administrative,  or  other 
agency  or  instrumentality  of  the  United 
States  or  a  SUte.  or  of  any  political  subdivi- 
sion of  the  United  States  or  a  State; 

(2)  the  term  "State  "  has  the  meaning  stat- 
ed in  section  513  of  title  18.  United  States 
Code:  and 

(3)  the  term  "racial  quota  or  statistical 
test""  includes  any  law,  rule,  presumption, 
goal,  standard  for  establishing  a  prima  facie 
case,  or  mandatory  or  permissive  inference 
that^ 

(A)  requires  or  authorizes  the  imposition 
or  execution  of  the  death  penalty  or  another 
penalty  so  as  to  achieve  a  specified  racial 
proportion  relating  to  offenders,  convicts, 
defendants,  arrestees,  or  victims;  or 

(B)  requires  or  authorizes  the  invalidation 
of.  or  bars  the  execution  of,  sentences  of 
death  or  other  penalties  based  on  the  failure 
of  a  jurisdiction  to  achieve  a  specified  racial 
proportion  relating  to  offenders,  convicts, 
defendants,  arrestees,  or  victims  in  the  im- 
position or  execution  of  such  sentences  or 
penalties. 

SEC.  853.  GE.NERAL  SAFEGUARDS  AGAINST  RA- 
CIAL PREJUDICE  OR  BIAS  IN  THE 
TRIBUNAl. 

In  a  criminal  trial  in  a  court  of  the  United 
States,  or  of  any  State- 


CD  on  motion  of  the  defense  attorney  or 
prosecutor,  the  risk  of  racial  prejudice  or 
bias  shall  be  examined  on  voir  dire  if  there  is 
a  substantial  likelihood  in  the  cir- 
cumstances of  the  case  that  such  prejudice 
or  bias  will  affect  the  jury  either  against  or 
in  favor  of  the  defendant; 

(2)  on  motion  of  the  defense  attorney  or 
prosecutor,  a  change  of  venue  shall  be  grant- 
ed if  an  Impartial  jury  cannot  be  obtained  in 
the  original  venue  because  of  racial  preju- 
dice or  bias:  and 

<3)  neither  the  prosecutor  nor  the  defense 
attorney  shall  make  any  appeal  to  racial 
prejudice  or  bias  in  statements  before  the 
jury. 

SEC.  •54.  FEDERAL  CAPITAL  CASES. 

(a)  Jury  Instructions  and  Certifi- 
cation.—In  a  prosecution  for  an  offense 
against  the  United  States  in  which  a  sen- 
tence of  death  is  sought,  and  in  which  the 
capital  sentencing  determination  Is  to  be 
made  by  a  jury,  the  judge  shall  instruct  the 
jury  that  it  is  not  to  be  influenced  by  preju- 
dice or  bias  relating  to  the  race  or  color  of 
the  defendant  or  victim  in  considering 
whether  a  sentence  of  death  Is  justified,  and 
that  the  jury  is  not  to  recommend  the  Impo- 
sition of  a  sentence  of  death  unless  It  has 
concluded  that  it  would  recommend  the 
same  sentence  for  such  a  crime  regardless  of 
the  race  or  color  of  the  defendant  or  victim. 
Upon  the  return  of  a  recommendation  of  a 
sentence  of  death,  the  jury  shall  also  return 
a  certificate,  signed  by  each  juror,  that  the 
juror's  individual  decision  was  not  affected 
by  prejudice  or  bias  relating  to  the  race  or 
color  of  the  defendant  or  victim,  and  that 
the  Individual  juror  would  have  made  the 
same  recommendation  regardless  of  the  race 
or  color  of  the  defendant  or  victim. 

(b)  Racially  Motivated  Killings.— In  a 
prosecution  for  an  offense  against  the  United 
States  for  which  a  sentence  of  death  Is  au- 
thorized, the  fact  that  the  killing  of  the  vic- 
tim was  motivated  by  racial  prejudice  or 
bias  shall  be  deemed  an  aggravating  factor 
whose  existence  permits  consideration  of  the 
death  penalty.  In  addition  to  any  other  ag- 
gravating factors  that  may  be  specified  by 
law  as  permitting  consideration  of  the  death 
penalty. 

SEC.  665.  EXTENSION  OF  PROTECTION  OF  CIVIL 
RIGHTS  STATITTES. 

(a)  Section  241— Section  241  of  title  18. 
United  States  Code.  Is  amended  by  striking 
"inhabitant  of  and  inserting   "person  In". 

(b)  Section  242— Section  242  of  title  18. 
United  States  Code,  is  amended  by  striking 
"Inhabitant  of"  and  inserting  "person  in", 
and  by  striking  "such  inhabitant""  and  in- 
serting "such  person" 

Subtitle  C — Enhanced  Penalties  for  Criminal 

Use  of  Firearms  and  Explosives 
SEC.  661.  SMUGCUNG  FIREARMS  IN  AID  OF  DRUG 
TRAFFICKING. 

Section  924  of  title  18,  United  States  Code, 
as  amended  by  section  136.  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(j)  Whoever,  with  the  intent  to  engage  In 
or  to  promote  conduct  that — 

"(1)  Is  punishable  under  the  Controlled 
Substances  Act  (21  U.S.C.  801  et  seq.).  the 
Controlled  Substances  Import  and  Export 
Act  (21  U.S.C.  951  et  seq.).  or  the  Maritime 
Drug  Law  Enforcement  Act  (46  U.S.C.  App. 
1901  et  seq.): 

"(2)  violates  any  law  of  a  SUte  relating  to 
any  controlled  substance  (as  defined  in  sec- 
tion 102  of  the  Controlled  Substances  Act  (21 
U.S.C.  802));  or 

"(3)  constitutes  a  crime  of  violence  (as  de- 
fined in  subsection  (c)(3)  of  this  section). 


smuggles  or  knowingly  brings  Into  the  Unit- 
ed States  a  firearm,  or  attempts  to  do  so. 
shall  be  Imprisoned  not  more  than  10  years, 
fined  under  this  title,  or  both."". 

SEC.  662.  PROHIBmON  AGAINST  THEFT  OF  FIRE- 
ARMS OR  EXPLOSIVES. 

(a)  Firearms —Section  924  of  title  18.  Unit- 
ed States  Code.  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(j)  Whoever  steals  any  firearm  which  is 
moving  as,  or  Is  a  part  of.  or  which  has 
moved  in.  Interstate  or  foreign  commerce 
shall  be  imprisoned  not  more  than  10  years, 
fined  In  accordance  with  this  title,  or  both.'". 

(b)  Explosives.— Section  844  of  title  18. 
United  States  Code.  Is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(j)  Whoever  steals  any  explosive  mate- 
rials which  are  moving  as.  or  are  a  part  of.  or 
which  have  moved  in.  interstate  or  foreign 
commerce  shall  be  imprisoned  not  more  than 
10  years,  fined  in  accordance  with  this  title, 
or  both.". 

SEC.  663.  INCREASED  PENALTY  FOR  KNOWINGLY 
FALSE,  MATERIAL  STATEMENT  IN 
CONNECTION  WITH  THE  ACQUISI- 
•nON  OF  A  FIREARM  FROM  A  LI- 
CENSED DEALER. 

Section  924(a)  of  title  18,  United  States 
Code,  is  amended— 

(1)  In  paragraph  (1)(B)  by  striking  "(aKe),": 
and 

(2)  In  paragraph  (2)  by  inserting  "(a)(6)."" 
after  "subsection". 

SEC.  664.  SUMMARY  DESTRL'CnON  OF  EXPLO- 
SIVES SUBJECT  TO  FORFEITURE. 

Section  844(c)  of  title  18.  United  States 
Code,  is  amended — 

(1)  by  Inserting  "(1)""  before  "Any"";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(2)  Notwithstanding  paragraph  (1).  In  the 
case  of  the  seizure  of  any  explosive  materials 
for  any  offense  for  which  the  materials 
would  be  subject  to  forfeiture  where  It  Is  Im- 
practicable or  unsafe  to  remove  the  mate- 
rials to  a  place  of  storage,  or  where  It  Is  un- 
safe to  store  them,  the  seizing  officer  may 
destroy  the  explosive  materials  forthwith. 
Any  destruction  under  this  paragraph  shall 
be  in  the  presence  of  at  least  one  credible 
witness.  The  seizing  officer  shall  make  a  re- 
port of  the  seizure  and  take  samples  as  the 
Secretary  may  by  regulation  prescribe. 

"(3)  Within  60  days  after  any  destruction 
made  pursuant  to  paragraph  (2).  the  owner 
of.  including  any  person  having  an  Interest 
In.  the  property  so  destroyed  may  make  ap- 
plication to  the  Secretary  for  reimburse- 
ment of  the  value  of  the  property.  If  the 
claimant  establishes  to  the  satisfaction  of 
the  Secretary  that— 

"(A)  the  property  has  not  been  used  or  In- 
volved In  a  violation  of  law;  or 

"(B)  any  unlawful  involvement  or  use  of 
the  property  was  without  the  claimant's 
knowledge,  consent,  or  willful  blindness, 
the  Secretary  shall  make  an  allowance  to 
the  claimant  not  exceeding  the  value  of  the 
property  destroyed."". 

SEC.  665.  ELIMINA'nON  OF  OUTMODED  LAN- 
GUAGE RELATING  TO  PAROLE. 

Section  924  of  title  18.  United  States  Code. 
Is  amended— 

(1)  In  subsection  (c)(1)  by  striking  "No  per- 
son sentenced  under  this  subsection  shall  be 
eligible  for  parole  during  the  term  of  Impris- 
onment Imposed  herein."";  and 

(2)  In  subsection  (eKl)  by  striking  ".  and 
such  person  shall  not  be  eligible  for  parole 
with  respect  to  the  sentence  imposed  under 
this  subsection". 

SEC.  666.  RECEIPT  OF  FIREARMS  BY  NON- 
RESIDENT. 

Section  922(a)  of  title  18.  United  States 
Code,  is  amended— 
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(1)  in  paragraph  (7)(C)  by  striking  "and""; 

(2)  in  paragraph  (8)(C)  by  striking  the  pe- 
riod and  inserting  ";  and'";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph; 

"(9)  for  any  person,  other  than  a  licensed 
Importer,  licensed  manufacturer,  licensed 
dealer,  or  licensed  collector,  who  does  not  re- 
side In  any  State  to  receive  any  firearms  un- 
less such  receipt  is  for  lawful  sporting  pur- 
poses.". 

SEC.  667.  PROHTBITION  OF  THEFT  OF  FIREARMS 
OR  EXPLOSIVES  FROM  UCENSEE. 

(a)  Firearms.— Section  924  of  title  18.  Unit- 
ed States  Code,  as  amended  by  section  402(a). 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(k)  Whoever  steals  any  firearm  from  a  li- 
censed Importer,  licensed  manufacturer,  li- 
censed dealer,  or  licensed  collector  shall  be 
fined  In  accordance  with  this  title,  impris- 
oned not  more  than  10  years,  or  both."". 

(b)  Explosives.— Section  844  of  title  18. 
United  States  Code,  as  amended  by  section 
402(b).  Is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(k)  Whoever  steals  any  explosive  material 
from  a  licensed  Importer,  licensed  manufac- 
turer, licensed  dealer,  or  permittee  shall  be 
fined  In  accordance  with  this  title.  Impris- 
oned not  more  than  10  years,  or  both". 
SEC.  668.  INCREASED  PENALTY  FOR  INTERSTATE 
GUN  TRAFFICKING. 

Section  924  of  title  18.  United  States  Code, 
as  amended  by  section  407(a).  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(1)  Whoever,  with  the  intent  to  engage  in 
conduct  that  constitutes  a  violation  of  sec- 
tion 922(aKl)(A).  travels  from  any  State  or 
foreign  country  into  any  other  State  and  ac- 
quires, or  attempts  to  acquire,  a  firearm  in 
such  other  State  In  furtherance  of  such  pur- 
pose shall  be  imprisoned  for  not  more  than  10 
years  ". 

SEC.  6«».  PROHIBITION  OF  TRANSACnONS  IN- 
VOLVING STOLEN  FIREAR.M.S  WHICH 
HAVE  MOVED  IN  INI  KR.STATT-:  OR 
FOREIGN  COMMLKCE. 

Section  922(j)  of  title  18.  United  States 
Code,  Is  amended  to  read  as  follows: 

"(j)  It  shall  be  unlawful  for  any  person  to 
receive,  possess,  conceal,  store,  barter,  sell, 
or  dispose  of  any  stolen  firearm  or  stolen 
ammunition,  or  pledge  or  accept  as  security 
for  a  loan  any  stolen  firearm  or  stolen  am- 
munition, which  is  moving  as.  which  Is  a 
part  of.  which  constitutes,  or  which  has  been 
shipped  or  transported  in.  interstate  or  for- 
eign commerce,  either  before  or  after  it  w£is 
stolen,  knowing  or  having  reasonable  cause 
to  believe  that  the  firearm  or  ammunition 
was  stolen.'". 

SEC.  670.  POSSESSION  OF  EXPLOSIVES  BY  FEL 
ONS  A.ND  OTHERS. 

Section  842(1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "or  possess"" 
after  "to  receive"". 

SEC.  671.  DISPOSITION  OF  FORFEITED  FIRE 
ARMS. 

Subsection  5872(b)  of  the  Internal  Revenue 
Code  of  1986  is  amended  to  read  as  follows: 

"(b)  Disposal. — In  the  case  of  the  forfeit- 
ure of  any  firearm,  where  there  Is  no  remis- 
sion or  mitigation  of  forfeiture  thereof— 

"(1)  the  Secretary  may  retain  the  firearm 
for  official  use  of  the  Department  of  the 
Treasury  or.  If  not  so  retained,  offer  to 
transfer  the  weapon  without  charge  to  any 
other  executive  department  or  independent 
establishment  of  the  Government  for  official 
use  by  It  and.  if  the  offer  is  accepted,  so 
trsmsfer  the  firearm; 

"(2)  If  the  firearm  Is  not  disposed  of  pursu- 
ant to  paragraph  (1).  is  a  firearm  other  than 


a  machinegun  or  firearm  forfeited  for  a  vio- 
lation of  this  chapter,  is  a  firearm  that  in 
the  opinion  of  the  Secretary  is  not  so  defec- 
tive that  its  disposition  pursuant  to  this 
paragraph  would  create  an  unreasonable  risk 
of  a  malfunction  likely  to  result  in  death  or 
bodily  injury,  and  is  a  firearm  which  (In  the 
judgment  of  the  Secretary,  taking  into  con- 
sideration evidence  of  present  value  and  evi- 
dence that  like  firearms  are  not  available  ex- 
cept as  collector's  Items,  or  that  the  value  of 
like  firearms  available  in  ordinary  commer- 
cial channels  is  substantially  less)  derives  a 
substantial  part  of  its  monetary  value  from 
the  fact  that  it  is  novel  or  rare  or  because  of 
its  association  with  some  historical  figure, 
period,  or  event,  the  Secretary  may  sell  the 
firearm,  after  public  notice,  at  public  sale  to 
a  dealer  licensed  under  chapter  44  of  title  18. 
United  States  Code; 

"(3)  If  the  firearm  has  not  been  disposed  of 
pursuant  to  paragraph  (1)  or  (2).  the  Sec- 
retary shall  transfer  the  firearm  to  the  Ad- 
ministrator of  General  Services,  who  shall 
destroy  or  provide  for  the  destruction  of 
such  firearm;  and 

"(4)  no  decision  or  action  of  the  Secretary 
pursuant  to  this  subsection  shall  be  subject 
to  judicial  review."". 

SEC.  672.  DEFINITION  OF  BURGLARY  UNDER  THE 
ARMED  CAREER  CRIMINAL  STAT- 
UTE. 

Section  924(e)(2)  of  title  18,  United  States 
Code,  is  amended — 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (B); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  the  term  'burglary'  means  a  crime 
that— 

"(I)  consists  of  entering  or  remaining  sur- 
reptitiously within  a  building  that  is  the 
property  of  another  person  with  Intent  to  en- 
gage in  conduct  constituting  a  Federal  or 
State  offense;  and 

"(li)  is  punishable  by  a  term  of  imprison- 
ment exceeding  1  year  ". 

Subtitle  D — Exclusionary  Rule 
SEC.  681.  ADMISSIBILITY  OF  CERTAIN  EVIDENCE. 

(a)  In  General.— Chapter  223  of  title  18. 
United  States  Code.  Is  amended  by  adding  at 
the  end  the  following  new  section: 
"S  3509.  Admissibility  of  evidence  obtained  by 

searcb  or  seizure 

"(a)  Evidence  Obtained  by  Objectively 
Reasonable  Seiarch  or  Seizure.— Evidence 
that  is  obtained  as  a  result  of  a  search  or  sei- 
zure shall  not  be  excluded  in  a  proceeding  in 
a  court  of  the  United  States  on  the  ground 
that  the  search  or  seizure  was  In  violation  of 
the  fourth  amendment  to  the  Constitution  of 
the  United  States,  if  the  search  or  seizure 
was  carried  out  in  circumstances  justifying 
an  objectively  reasonable  belief  that  it  was 
in  conformity  with  the  fourth  amendment. 
The  fact  that  evidence  was  obtained  pursu- 
ant to  and  within  the  scope  of  a  warrant  con- 
stitutes prima  facie  evidence  of  the  existence 
of  such  circumstances. 

"(b)  Evidence  Not  Excludable  by  Stat- 
ute or  Rule. — Evidence  shall  not  be  ex- 
cluded in  a  proceeding  in  a  court  of  the  Unit- 
ed States  on  the  ground  that  it  was  obtained 
in  violation  of  a  statute,  an  administrative 
rule  or  regulation,  or  a  rule  of  procedure  un- 
less exclusion  is  expressly  authorized  by 
statute  or  by  a  rule  prescribed  by  the  Su- 
preme Court  pursuant  to  statutory  author- 
ity. 

"(c)  Rule  of  Construction.— This  section 
shall  not  be  construed  to  require  or  author- 


ize the  exclusion  of  evidence  In  any  proceed- 
ing.". 

(b)  Technical  amendment —The  chapter 
analysis  for  chapter  223  of  title  28.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"3509.  Admissibility  of  evidence  obtained  by 
search  or  seizure.". 
Subtitle  E— Pre-Trial  Interrogation 
SEC.  691.  PRE-TRIAL  INTERROGA'nON. 

It  Is  the  sense  of  the  Congress  that  the  At- 
torney General  shall  Instruct  all  United 
States  Attorneys,  and  implement  policies 
consistent  therewith,  that  confessions  ob- 
tained in  conformity  with  section  3501  of 
title  18.  United  States  Code  will  be  offered 
into  evidence. 

TITLE  Vn— ELIMINA'nON  OF  DELAYS  IN 
CARRYING  OUT  SENTENCES 

Subtitle  A — General  Habeas  Corpus  Reform 
SEC.  701.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Habeas  Cor- 
pus Reform  Act  of  1993", 

SEC.  702.  PERIOD  OF  UMTTA-nON. 

Section  2244  of  title  28.  United  States  Code, 
is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(d)  A  one-year  period  of  limitation  shall 
apply  to  an  application  for  a  writ  of  habeas 
corpus  by  a  person  in  custody  pursuant  to 
the  judgment  of  a  State  court.  The  limita- 
tion period  shall  run  from  the  latest  of— 

"(1)  the  time  at  which  State  remedies  are 
exhausted; 

"(2)  the  time  at  which  the  impediment  to 
filing  an  application  created  by  State  action 
in  violation  of  the  Constitution  or  laws  of 
the  United  States  Is  removed,  where  the  ap- 
plicant was  prevented  from  filing  by  such 
State  action; 

•(3)  the  time  at  which  the  Federal  right  as- 
serted was  initially  recogrnized  by  the  Su- 
preme Court,  where  the  right  has  been  newly 
recognized  by  the  Court  and  is  retroactively 
applicable;  or 

"(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
reasonable  diligence.". 

SEC.  703.  APPEAL. 

Section  2253  of  title  28.  United  States  Code, 
is  amended  to  read  as  follows: 
"{2253.  Appeal 

"In  a  habeas  corpus  proceeding  or  a  pro- 
ceeding under  section  2255  before  a  circuit  or 
district  judge,  the  final  order  shall  be  subject 
to  review,  on  appeal,  by  the  court  of  appeals 
for  the  circuit  where  the  proceeding  is  had. 

"There  shall  be  no  right  of  appeal  from 
such  an  order  in  a  proceeding  to  test  the  va- 
lidity of  a  warrant  to  remove,  to  another  dis- 
trict or  place  for  commitment  or  trial,  a  per- 
son charged  with  a  criminal  offense  against 
the  United  SUtes.  or  to  test  the  validity  of 
his  detention  pending  removal  proceedings. 

"An  appeal  may  not  be  taken  to  the  court 
of  appeals  from  the  final  order  In  a  habeas 
corpus  proceeding  where  the  detention  com- 
plained of  arises  out  of  process  Issued  by  a 
State  court,  or  from  the  final  order  in  a  pro- 
ceeding under  section  2255,  unless  a  circuit 
justice  or  judge  Issues  a  certificate  of  prob- 
able cause.". 

SEC.  704.  AMENDMENT  OF  FEDERAL  RULES  OF 
APPELLATE  PROCEDURE. 

Rule  22  of  the  Federal  Rules  of  Appellate 
Procedure  is  amended  to  read  as  follows: 
"Rule  22.  Habeas  corpus  and  section  2255  pro- 
ceedings 

"(a)  Application  for  an  Original  Writ  of  Ha- 
beas Corpus.— An  application  for  a  writ  of  ha- 
beas corpus  shall  be  made  to  the  appropriate 
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a:^i:  1  -ourt.  If  application  is  made  to  a  cir- 
cuit judge,  the  application  will  ordinarily  be 
transferred  to  the  appropriate  district  court. 
If  an  application  is  nnade  to  or  transferred  to 
the  district  court  and  denied,  renewal  of  the 
application  before  a  circuit  judge  is  not  fa- 
vored: the  proper  remedy  is  by  appeal  to  the 
court  of  appeals  from  the  order  of  the  dis- 
trict court  denying  the  writ. 

••(b)  Necessity  of  Certificate  of  Probable  Cause 
for  Appeal.— In  a  habeas  corpus  proceeding  in 
which  the  detention  complained  of  arises  out 
of  process  issued  by  a  State  court,  and  in  a 
motion  proceeding  pursuant  to  section  2255 
of  title  28,  United  States  Code,  an  appeal  by 
the  applicant  or  movant  may  not  proceed  un- 
less a  circuit  judge  issues  a  certificate  of 
probable  cause.  If  a  request  for  a  certificate 
of  probable  cause  is  addressed  to  the  court  of 
appeals,  it  shall  be  deemed  addressed  to  the 
judges  thereof  and  shall  be  considered  by  a 
circuit  judge  or  judges  as  the  court  deems 
appropriate.  If  no  express  request  for  a  cer- 
tificate is  filed,  the  notice  of  appeal  shall  be 
deemed  to  constitute  a  request  addressed  to 
the  judges  of  the  court  of  appeals.  If  an  ap- 
peal is  taken  by  a  State  or  the  Government 
or  its  representative,  a  certificate  of  prob- 
able cause  is  not  required." 
SEC.  706.  SECTION  23M  AMENDMENTS. 

Section  2254  of  title  28,  United  States  Code. 
is  amended— 

(1)  by  amending  subsection  (b)  to  read  as 
follows: 

••(b)  An  application  for  a  writ  of  habeas 
corpus  in  Iwhalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  unless  it  appears  that  the  ap- 
plicant has  exhausted  the  remedies  available 
in  the  courts  of  the  State,  or  that  there  is  ei- 
ther an  absence  of  available  State  corrective 
process  or  the  existence  of  circumstances 
rendering  such  process  ineffective  to  protect 
the  rights  of  the  applicant.  An  application 
may  be  denied  on  the  merits  notwithstand- 
ing the  failure  of  the  applicant  to  exhaust 
the  remedies  available  in  the  courts  of  the 
State.': 

(2)  by  redesignating  subsections  (d),  (e), 
and  (D  as  subsections  (e).  (O,  and  (g).  respec- 
tively: 

(3)  by  inserting  after  subsection  (c)  the  fol- 
lowing new  subsection: 

•'(d)  An  application  for  a  writ  of  habeas 
corpus  in  behalf  of  a  person  in  custody  pur- 
suant to  the  judgment  of  a  State  court  shall 
not  be  granted  with  respect  to  any  claim 
that  has  been  fully  and  fairly  adjudicated  in 
State  proceedings.": 

(4)  by  amending  subsection  (e).  as  redesig- 
nated by  paragraph  (2).  to  read  as  follows: 

••(e)  In  a  proceeding  instituted  by  an  appli- 
cation for  a  writ  of  habeas  corpus  by  a  per- 
son in  custody  pursuant  to  the  judgment  of 
a  State  court,  a  full  and  fair  determination 
of  a  factual  issue  made  in  the  case  by  a  State 
court  shall  be  presumed  to  be  correct.  The 
applicant  shall  have  the  burden  of  rebutting 
this  presumption  by  clear  and  convincing 
evidence.":  and 

(5)  by  adding  at  the  end  the  following  new 
subsection: 

••(h)  In  all  proceedings  brought  under  this 
section,  and  any  subsequent  proceedings  on 
review,  appointment  of  counsel  for  a  peti- 
tioner who  is  or  becomes  financially  unable 
to  afford  counsel  shall  be  in  the  discretion  of 
the  court,  except  as  provided  by  a  rule  pro- 
mulgated by  the  Supreme  Court  pursuant  to 
statutory  authority.  Appointment  of  counsel 
under  this  section  shall  be  governed  by  sec- 
tion 3006A  of  title  18.  United  States  Code .". 

SEC.  706.  SECTION  2255  AMENDMENTS. 

Section  2256  of  title  28.  United  States  Code, 
is  amended — 


(1)  by  striking  the  second  paragraph  and 
the  penultimate  paragraph:  and 

(2)  by  adding  at  the  end  the  following  new 
paragraphs: 

•"A  two-year  period  of  limitation  shall 
apply  to  a  motion  under  this  section.  The 
limitation  period  shall  run  from  the  latest 
of— 

••(1)  the  time  at  which  the  judgment  of 
conviction  becomes  final: 

••(2)  the  time  at  which  the  impediment  to 
making  a  motion  created  by  governmental 
action  in  violation  of  the  Constitution  or 
laws  of  the  United  States  is  removed,  where 
the  movant  was  prevented  from  making  a 
motion  by  such  governmental  action: 

"(3)  the  time  at  which  the  right  asserted 
was  initially  recognized  by  the  Supreme 
Court,  where  the  right  has  been  newly  recog- 
nized by  the  Court  and  Is  retroactively  appli- 
cable: or 

••(4)  the  time  at  which  the  factual  predi- 
cate of  the  claim  or  claims  presented  could 
have  been  discovered  through  the  exercise  of 
reasonable  diligence. 

•In  all  proceedings  brought  under  this  sec- 
tion, and  any  subsequent  proceedings  on  re- 
view, appointment  of  counsel  for  a  movant 
who  is  or  becomes  financially  unable  to  af- 
ford counsel  shall  be  in  the  discretion  of  the 
court,  except  as  provided  by  a  rule  promul- 
gated by    the   Supreme   Court   pursuant   to 
statutory  authority.  Appointment  of  counsel 
under  this  section  shall  be  governed  by  sec- 
tion 3006A  of  title  18.  United  States  Code.". 
Subtitle  B— Death  Penalty  Litieation 
Procedures 
SEC.  7U.  SHORT  TITLE. 

This  subtitle  may  be  cited  am  the  '•Death 
Penalty  Litigation  Procedures  Act  of  1993". 

SEC.  712.  DEATH   PENALTY   LITICA'nON   PROCE- 
DURES. 

(a)  ADDITION  OF  Chapter  to  Title  28.  Unit- 
ed States  Code.— Title  28,  United  States 
Code,  is  amended  by  inserting  after  chapter 
153  the  following  new  chapter: 
-CHAPTER  1»4— SPECIAL  HABEAS  CORPUS 
PROCEDURES  IN  CAPITAL  CASES 

•Sec. 

•2256.  Prisoners  in  State  custody  subject  to 
capital  sentence:  appointment 
of  counsel:  requirement  of  rule 
of  court  or  statute:  procedures 
for  appointment. 
••2257.  Mandatory  stay  of  execution:  dura- 
tion: limits  on  stays  of  execu- 
tion: successive  petitions. 
••2258.  Filing  of  habeas  corpus  petition:  time 

requirements:  tolling  rules. 
"2259.  Evidentiary  hearings:  scope  of  Federal 
review:  district  court  adjudica- 
tion. 
•2260.  Certificate    of    probable    cause    inap- 
plicable. 
■2261.  Application   to  state   unitary   review 

procedures. 
•2262.  Limitation    periods    for    determining 

petitions. 
•■2263.  Rule  of  construction. 
"{ZSSe.  Priaonera  in  State  custody  subject  to 
capital   sentence;   appointment  of  counsel; 
requirement  of  rule  of  court  or  statute;  pro- 
cedures for  appointment 
••(a)  APPLICATION  OF  Chapter.— This  chap- 
ter shall  apply  to  cases  arising  under  section 
2254  brought  by  prisoners  in  State  custody 
who  are  subject   to  a  capital   sentence.   It 
shall   apply   only   if  the  provisions  of  sub- 
sections (b)  and  (c)  are  satisfied. 

"(b)       ESTABUSHMENT       of       APPOINTMENT 

Mechanism —This  chapter  is  applicable  if  a 
State  establishes  by  rule  of  its  court  of  last 
resort  or  by  statute  a  mechanism  for  the  ap- 


pointment, compensation  and  payment  of 
reasonable  litigation  expenses  of  competent 
counsel  in  State  postconviction  proceedings 
brought  by  indigent  prisoners  whose  capital 
convictions  and  sentences  have  been  upheld 
on  direct  appeal  to  the  court  of  last  resort  in 
the  State  or  have  otherwise  become  final  for 
State  law  purposes.  The  rule  of  court  or  stat- 
ute must  provide  standards  of  competency 
for  the  appointment  of  such  counsel. 

••(c)  Offer  of  Counsel.— Any  mechanism 
for  the  appointment,  compensation  and  re- 
imbursement of  counsel  as  provided  in  sub- 
section (b)  must  offer  counsel  to  all  State 
prisoners  under  capital  sentence  and  must 
provide  for  the  entry  of  an  order  by  a  court 
of  record— 

'•(1)  appointing  1  or  more  counsel  to  rep- 
resent the  prisoner  upon  a  finding  that  the 
prisoner  Is  Indigent  and  accepted  the  offer  or 
is  unable  competently  to  decide  whether  to 
accept  or  reject  the  offer: 

••(2)  finding,  after  a  hearing  if  necessary, 
that  the  prisoner  rejected  the  offer  of  coun- 
sel and  made  the  decision  with  an  under- 
standing of  Its  legal  consequences:  or 

••(3)  denying  tha  appointment  of  counsel 
upon  a  finding  that  the  prisoner  is  not  indi- 
gent. 

••(d>  Previous  Represe.ntation.— No  coun- 
sel appointed  pursuant  to  subsections  (b)  and 
(c)  to  represent  a  State  prisoner  under  cap- 
ital sentence  shall  have  previously  rep- 
resented the  prisoner  at  trial  or  on  direct  ap- 
peal in  the  case  for  which  the  appointment  is 
made  unless  the  prisoner  and  counsel  ex- 
pressly request  continued  representation. 

■•(e)  No  Ground  for  Relief.— The  ineffec- 
tiveness or  Incompetence  of  counsel  during 
State  or  Federal  collateral  postconviction 
proceedings  in  a  capital  case  shall  not  be  a 
ground  for  relief  in  a  proceeding  arising 
under  section  2254.  This  limitation  shall  not 
preclude  the  appointment  of  different  coun- 
sel, on  the  court's  own  motion  or  at  the  re- 
quest of  the  prisoner,  at  any  phase  of  State 
or  Federal  postconviction  proceedings  on  the 
basis  of  the  ineffectiveness  or  incompetence 
of  counsel  in  such  proceedings. 
"{2257.  Mandatory  stay  of  execution;  dura- 
tion; limits  on  stays  of  execution;  succes- 
sive petitions 

••(a)  Stay.— Upon  the  entry  in  the  appro- 
priate State  court  of  record  of  an  order 
under  section  2256(c).  a  warrant  or  order  set- 
ting an  execution  date  for  a  State  prisoner 
shall  be  stayed  upon  application  to  any  court 
that  would  have  jurisdiction  over  any  pro- 
ceedings filed  under  section  2254.  The  appli- 
cation must  recite  that  the  State  has  in- 
voked the  postconviction  review  procedures 
of  this  chapter  and  that  the  scheduled  execu- 
tion is  subject  to  stay. 

•■(b)  EXPiRA'noN  of  Stay —a  stay  of  execu- 
tion granted  pursuant  to  subsection  (a)  shall 
expire  if— 

•■(1)  a  State  prisoner  fails  to  file  a  habeas 
corpus  petition  under  section  2254  within  the 
time  required  in  section  2258,  or  fails  to 
make  a  timely  application  for  court  of  ap- 
peals review  following  the  denial  of  such  a 
petition  by  a  district  court: 

"(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254 
the  petition  for  relief  is  denied  and — 

••(A)  the  time  for  filing  a  petition  for  cer- 
tiorari has  expired  and  no  petition  has  been 
filed: 

'•(B)  a  timely  petition  for  certiorari  was 
filed  and  the  Supreme  Court  denied  the  peti- 
tion: or 

••(C)  a  timely  petition  for  certiorari  was 
filed  and  upon  consideration  of  the  case,  the 
Supreme  Court  disposed  of  it  in  a  manner 
that  left  the  capital  sentence  undisturbed;  or 
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••(3)  before  a  court  of  competent  jurisdic- 
tion, in  the  presence  of  counsel  and  after 
having  been  advised  of  the  consequences  of 
his  decision,  a  State  prisoner  under  capital 
sentence  waives  the  right  to  pursue  habeas 
corpus  review  under  section  2254. 

"(c)  Limitation  on  Further  Stay.— If  one 
of  the  conditions  in  subsection  (b)  has  oc- 
curred, no  Federal  court  thereafter  shall 
have  the  authority  to  enter  a  stay  of  execu- 
tion or  grant  relief  in  a  capital  case  unless — 

■•(1)  the  basis  for  the  stay  and  request  for 
relief  Is  a  claim  not  previously  presented  in 
the  State  or  Federal  courts: 

•'(2)  the  failure  to  raise  the  claim  Is — 

"(A)  the  result  of  State  action  in  violation 
of  the  Constitution  or  laws  of  the  United 
States: 

••(B)  the  result  of  the  Supreme  Court  rec- 
ognition of  a  new  Federal  right  that  is  retro- 
actively applicable:  or 

■•(C)  based  on  a  factual  predicate  that 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  in  time  to 
present  the  claim  for  State  or  Federal 
postconviction  review:  and 

••(3)  the  facts  underlying  the  claim  would 
be  sufficient.  If  proven,  to  undermine  the 
court's  confidence  In  the  determination  of 
guilt  on  the  offense  or  offenses  for  which  the 
death  penalty  was  imposed. 
"i  2258.  Filing  of  habeas  corpus  petition;  time 

requirements;  tolling  rules 

•'Any  petition  for  habeas  corpus  relief 
under  section  2254  must  be  filed  in  the  appro- 
priate district  court  within  180  days  from  the 
filing  in  the  appropriate  State  court  of 
record  of  an  order  under  section  2256(c).  The 
time  requirements  established  by  this  sec- 
tion shall  be  tolled— 

'■(1)  from  the  date  that  a  petition  for  cer- 
tiorari is  filed  in  the  Supreme  Court  until 
the  date  of  final  disposition  of  the  petition  If 
a  State  prisoner  files  the  petition  to  secure 
review  by  the  Supreme  Court  of  the  affirm- 
ance of  a  capital  sentence  on  direct  review 
by  the  court  of  last  resort  of  the  State  or 
other  final  State  court  decision  on  direct  re- 
view: 

"(2)  during  any  period  in  which  a  State 
prisoner  under  capital  sentence  has  a  prop- 
erly filed  request  for  postconviction  review 
pending  before  a  State  court  of  competent 
jurisdiction:  if  all  State  filing  rules  are  met 
in  a  timely  manner,  this  period  shall  run 
continuously  from  the  date  that  the  State 
prisoner  Initially  files  for  postconviction  re- 
view until  final  disposition  of  the  case  by  the 
highest  court  of  the  State,  but  the  time  re- 
quirements established  by  this  section  are 
not  tolled  during  the  pendency  of  a  petition 
for  certiorari  before  the  Supreme  Court  ex- 
cept as  provided  in  paragraph  (1):  and 

"(3)  during  an  additional  period  not  to  ex- 
ceed 60  days.  If— 

•'(A»  a  motion  for  an  extension  of  time  Is 
filed  In  the  Federal  district  court  that  would 
have  proper  jurisdiction  over  the  case  upon 
the  filing  of  a  habeas  corpus  petition  under 
section  2254;  and 

"(B)  a  showing  of  good  cause  is  made  for 
the  failure  to  file  the  habeas  corpus  petition 
within  the  time  period  established  by  this 
section. 

''S2259.  Evidentiary  hearings;  scope  of  Fed- 
eral review;  district  court  acljudication 

"(a)  Review  of  Record;  Hearing.— When- 
ever a  State  prisoner  under  a  capital  sen- 
tence files  a  petition  for  habeas  corpus  relief 
to  which  this  chapter  applies,  the  district 
court  shall— 

"(1)  determine  the  sufficiency  of  the  record 
for  habeas  corpus  review  based  on  the  claims 


actually  presented  and  litigated  in  the  State 
courts  except  when  the  prisoner  can  show 
that  the  failure  to  raise  or  develop  a  claim  in 
the  State  courts  is — 

"(A)  the  result  of  State  action  in  violation 
of  the  Constitution  or  laws  of  the  United 
States: 

"(B)  the  result  of  the  Supreme  Court  rec- 
ognition of  a  new  Federal  right  that  Is  retro- 
actively applicable:  or 

"(C)  based  on  a  factual  predicate  that 
could  not  have  been  discovered  through  the 
exercise  of  reasonable  diligence  In  time  to 
present  the  claim  for  State  postconviction 
review:  and 

"(2)  conduct  any  requested  evidentiary 
hearing  necessary  to  complete  the  record  for 
habeas  corpus  review. 

••(b)  ADJUDICATION.— Upon  the  development 
of  a  complete  evidentiary  record,  the  district 
court  shall  rule  on  the  claims  that  are  prop- 
erly before  It,  but  the  court  shall  not  grant 
relief  from  a  judgment  of  conviction  or  sen- 
tence on  the  basis  of  any  claim  that  was 
fully  and  fairly  adjudicated  in  State  proceed- 
ings. 

"$2260.   Certificate  of  probable  cause  inap- 
plicable 

"The  requirement  of  a  certificate  of  prob- 
able cause  in  order  to  appeal  from  the  dis- 
trict court  to  the  court  of  appeals  does  not 
apply  to  habeas  corpus  cases  subject  to  this 
chapter  except  when  a  second  or  successive 
petition  is  filed. 
"§2261.  Application  to  State  unitary  review 

procedure 

••(a)  In  General.— For  purposes  of  this  sec- 
tion, the  term  'unitary  review  procedure' 
means  a  State  procedure  that  authorizes  a 
person  under  sentence  of  death  to  raise,  in 
the  course  of  direct  review  of  the  judgment, 
such  claims  as  could  be  raised  on  collateral 
attack.  This  chapter  shall  apply,  as  provided 
in  this  section,  in  relation  to  a  State  unitary 
review  procedure  if  the  State  establishes  by 
rule  of  its  court  of  last  resort  or  by  statute 
a  mechanism  for  the  appointment,  com- 
pensation, and  payment  of  reasonable  litiga- 
tion expenses  of  competent  counsel  In  the 
unitary  review  proceedings,  Including  ex- 
penses relating  to  the  litigation  of  collateral 
claims  in  the  proceedings.  The  rule  of  court 
or  statute  must  provide  standards  of  com- 
petency for  the  appointment  of  such  counsel. 

••(b)  Offer  of  Counsel.— a  unitary  review 
procedure,  to  qualify  under  this  section, 
must  Include  an  offer  of  counsel  following 
trial  for  the  purpose  of  representation  on 
unitary  review,  and  entry  of  an  order,  as  pro- 
vided in  section  2256(c),  concerning  appoint- 
ment of  counsel  or  waiver  or  denial  of  ap- 
pointment of  counsel  for  that  purpose.  No 
counsel  appointed  to  represent  the  prisoner 
In  the  unitary  review  proceedings  shall  have 
previously  represented  the  prisoner  at  trial 
In  the  case  for  which  the  appointment  is 
made  unless  the  prisoner  and  counsel  ex- 
pressly request  continued  representation. 

••(c)  APPLICATION  of  Other  Sections.— Sec- 
tions 2257,  2258,  2259.  2260.  and  2262  shall  apply 
In  relation  to  cases  involving  a  sentence  of 
death  from  any  State  having  a  unitary  re- 
view procedure  that  qualifies  under  this  sec- 
tion. References  to  State  'post-conviction  re- 
view' and  'direct  review'  In  those  sections 
shall  be  understood  as  referring  to  unitary 
review  under  the  State  procedure.  The  ref- 
erences In  sections  2257(a)  and  2258  to  'an 
order  under  section  2256(c)'  shall  be  under- 
stood as  referring  to  the  post-trial  order 
under  subsection  (b)  concerning  representa- 
tion In  the  unitary  review  proceedings,  but  if 
a  transcript  of  the  trial  proceedings  is  un- 


available at  the  time  of  the  filing  of  such  an 
order  in  the  appropriate  State  court,  the 
start  of  the  180-day  limitation  period  under 
section  2258  shall  be  deferred  until  a  tran- 
script Is  made  available  to  the  prisoner  or 
the  prisoner's  counsel. 

"§2262.   Limitation   periods   for   determining 
petitions 

"(a)  In  Geneiral.- The  adjudication  of  any 
petition  under  section  2254  that  Is  subject  to 
this  chapter,  and  the  adjudication  of  any  mo- 
tion under  section  2255  by  a  person  under 
sentence  of  death,  shall  be  given  priority  by 
the  district  court  and  by  the  court  of  appeals 
over  all  noncapital  matters.  The  adjudica- 
tion of  such  a  petition  or  motion  shall  be 
subject  to  the  following  time  limitations: 

••(1)  A  Federal  district  court  shall  deter- 
mine such  a  petition  or  motion  within  110 
days  of  filing. 

"(2)(A)  The  court  of  appeals  shall  hear  and 
determine  any  appeal  relating  to  such  a  peti- 
tion or  motion  within  90  days  after  the  no- 
tice of  appeal  is  filed. 

••(B)  The  court  of  appeals  shall  decide  any 
application  for  rehearing  en  banc  within  20 
days  of  the  filing  of  the  application  unless  a 
responsive  pleading  is  required.  In  which 
case  the  court  of  appeals  shall  decide  the  ap- 
plication within  20  days  of  the  filing  of  the 
responsive  pleading.  If  en  banc  consideration 
is  granted,  the  en  banc  court  shall  determine 
the  appeal  within  90  days  of  the  decision  to 
grant  such  consideration. 

••(3)  The  Supreme  Court  shall  act  on  any 
application  for  a  writ  of  certiorari  relating 
to  such  a  petition  or  motion  within  90  days 
after  the  application  Is  filed. 

•■(b)  Application  of  Section.— The  time 
limitations  under  subsection  (a)  shall  apply 
to  an  Initial  petition  or  motion,  and  to  any 
second  or  successive  petition  or  motion.  The 
same  limitations  shall  also  apply  to  the  re- 
determination of  a  petition  or  motion  or  re- 
lated appeal  following  a  remand  by  the  court 
of  appeals  or  the  Supi:«me  Court  for  further 
proceedings,  and  in  such  a  case  the  limita- 
tion period  shall  run  from  the  date  of  the  re- 
mand. 

••(c)  Rule  of  Construction.— The  time 
limitations  under  this  section  shall  not  be 
construed  to  entitle  a  petitioner  or  movant 
to  a  stay  of  execution,  to  which  the  peti- 
tioner or  movant  would  otherwise  not  be  en- 
titled, for  the  purpose  of  litigating  any  peti- 
tion, motion,  or  appeal. 

•■(d)  No  Ground  for  Relief.— The  failure 
of  a  court  to  meet  or  comply  with  the  time 
limitations  under  this  section  shall  not  be  a 
ground  for  granting  relief  from  a  judgment 
of  conviction  or  sentence.  The  State  or  Gov- 
ernment may  enforce  the  time  limitations 
under  this  section  by  applying  to  the  court 
of  appeals  or  the  Supreme  Court  for  a  writ  of 
mandamus. 

••(e)  Report.— The  Administrative  Office  of 
the  United  States  Courts  shall  report  annu- 
ally to  Congress  on  the  compliance  by  the 
courts  with  the  time  limits  established  In 
this  section. 

"§  2263.  Role  of  construction 

•This  chapter  shall  be  construed  to  pro- 
mote the  expeditious  conduct  and  conclusion 
of  State  and  Federal  court  review  In  capital 
cases.". 

(b)  Technical  amendment.— The  part  anal- 
ysis for  part  IV  of  title  28,  United  States 
Code,  is  amended  by  adding  after  the  item 
relating  to  chapter  153  the  following  new 
Item: 

"154.     Special     habeas    corpus    pro- 
cedures   in    capital  caaes  2256.". 
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Subtitle  C— Equalixation  of  Capital  Habeas 
Corpus  Litigation  Funding 
SBC.  7J1-  FUNDING  FOR  DEATH  PENALTY  PROS- 
ECUTIONS. 

Part  E  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  3eq.)  is  amended  by  inserting  after 
section  511  the  following  new  section: 

•FUNDING  FOR  DEATH  PENALTY  PROSECUTIONS 

"Sec.  511A.  Notwithstanding  any  other 
provision  of  this  part,  the  Director  shall  pro- 
vide grants  to  the  States,  from  the  funding 
allocated  pursuant  to  section  511.  for  the 
purpose  of  supporting  litigation  pertaining 
to  Federal  habeas  corpus  petitions  in  capital 
cases.  The  total  funding  available  for  such 
grants  within  any  fiscal  year  shall  be  equal 
to  the  funding  provided  to  capital  resource 
centers,  pursuant  to  Federal  appropriation, 
in  the  same  fiscal  year." 
XTTLE  Vni— PREVENTION  OF  TERRORISM 

Subtitle  A— Penalties  and  Offenaea 
SEC.    801.    PROVIDING    MATERIAL    SUPPORT   TO 
TERRORISM. 

(a)  OFFENSE.-Chapter  113A  of  title  18. 
United  States  Code,  as  amended  by  section 
631(b).  is  amended  by  adding  the  following 
new  section; 

"taSSSA.  Providing  material  support  to  ter- 
rorists 

•A  person  who.  within  the  United  States. 
provides  material  support  or  resources  or 
conceals  or  disguises  the  nature,  location, 
source,  or  ownership  of  material  support  or 
resources,  knowing  or  intending  that  they 
are  to  be  used  to  facilitate  a  violation  of  sec- 
tion 32.  36.  351.  844(0  or  (i).  1114.  1116.  1203. 
1361.  1363.  1751.  2280.  2281.  2331.  or  2339  of  this 
title,  or  section  902(i)  of  the  Federal  Aviation 
Act  of  1958.  as  amended  (49  U.S.C.  App. 
1472(i)).  or  to  facilitate  the  concealment  or 
an  escape  from  the  commission  of  any  of  the 
foregoing,  shall  be  fined  under  this  title,  im- 
prisoned not  more  than  10  years,  or  both.  For 
purposes  of  this  section,  material  support  or 
resources  shall  include,  but  not  be  limited 
to.  currency  or  other  financial  securities, 
lodging,  training,  safehouses.  false  docu- 
mentation or  identification,  communica- 
tions equipment,  facilities,  weapons,  lethal 
substances,  explosives,  personnel,  transpor- 
tation, and  other  physical  assets.". 

(b)  TECHNICAL  AME.vDME.VT— The  chapter 
analysis  for  chapter  113A  of  title  18.  United 
States  Code,  as  amended  by  section  631(c).  is 
amended  by  adding  the  following  new  item: 
••2339A.  Providing  material  support  to  terror- 
ists.". 
SEC.  MO.  ENHANCED  PENALTIES  FOR  CERTABX 
OFFENSES. 

(a)  INTERNATIONAL     EMERGENCY     ECONOMIC 

POWERS  ACT.— Section  206  of  the  Inter- 
national Emergency  Economic  Powers  Act 
(50  use.  1705)  is  amended— 

(1)  in  subsection  (a)  by  striking  "$10,000" 
and  inserting  "$50,000";  and 

(2)  in  subsection  (b)  by  striking  "$50,000" 
and  inserting    $1,000,000". 

(b)  Passports  and  Visas.— <1)  Section  1541 
of  title  18.  United  States  Code,  is  amended— 

(A)  by     striking     "$500"     and     inserting 
"$2SO.0OO";  and 

(B)  by  striking  "one  year"  and  inserting  "5 
years". 

(2)  Sections  1542.  1543.  1544  and  1546  of  title 
18,  United  States  Code,  are  each  amended— 

(A)  by    striking    "$2,000"    and    inserting 
"$250,000";  and 

(B)  by  striking  "five  years"  and  Inserting 
"10  years". 

(3)  Section  1545  of  title  18.  United  States 
Code,  is  amended — 
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(A)  by  striking  "$2,000"  and  inserting 
$250,000";  and 

(B)  by  striking  "three  years"  and  inserting 
"10  years". 

SEC.  80S.  SENTENCING  GUIDELINES  INCREASE 
FOR  TERRORIST  CRIMES. 

The  United  States  Sentencing  Commission 
is  directed  to  amend  its  sentencing  guide- 
lines to  provide  an  increase  of  not  less  than 
three  levels  in  the  base  offense  level  for  any 
felony,  whether  committed  within  or  outside 
the  United  States,  that  involves  or  is  in- 
tended to  promote  international  terrorism, 
unless  such  involvement  or  intent  is  itself  an 
element  of  the  crime. 

SEC.  804.  iXTENSION  OF  THE  STATUTE  OF  LIMI- 
TATIONS FOR  CERTAIN  TERRORISM 
OFFENSES. 

(a)  OFFENSE.-Chapter  213  of  title  18,  Unit- 
ed States  Code,  is  amended  by  inserting  after 
section  2385  the  following  new  section: 
"S  3286.  Extension  of  statute  of  limitations  for 

certain  terrorism  offenses 

•Notwithstanding  section  3282,  no  person 
shall  be  prosecuted,  tried,  or  punished  for 
any  offense  involving  a  violation  of  section 
32  (aircraft  destruction),  section  36  (airport 
violence),  section  112  (assaults  upon  dip- 
lomats), section  351  (crimes  against  Con- 
gressmen or  Cabinet  officers),  section  1116 
(crimes  against  diplomats),  section  1203  (hos- 
tage taking),  section  1361  (willful  injury  to 
government  property),  section  1751  (crimes 
against  the  President),  section  2280  (mari- 
time violence),  section  2281  (maritime  plat- 
form violence),  section  2331  (terrorist  acts 
abroad  against  United  SUtes  nationals),  sec- 
tion 2339  (use  of  weapons  of  mass  destruc- 
tion), or  section  2340A  (torture)  of  this  title 
or  section  902(1).  (j).  (k).  (1),  or  (n)  of  the  Fed- 
eral Aviation  Act  of  1958,  as  amended  (49 
use.  App.  1572(1),  (j).  (k),  (1),  or  (n)),  unless 
the  Indictment  Is  found  or  the  Information  is 
instituted  within  10  years  after  such  offense 
shall  have  been  committed.". 

(b)  TECHNICAL  AMENDMENT —The  chapter 
analysis  for  chapter  213  of  title  18.  United 
States  Code,  Is  amended  by  Inserting  after 
the  Item  for  section  3285  the  following  new 
item: 

•3286.  Extension  of  statute  of  limitations  for 

certain  terrorism  offenses.". 
SEC,  806.  FORFt;iTLRE  OF  ASSETS  USED  TO  SUP- 
PORT TERRORISTS. 

Section  982(a)  of  title  18.  United  States 
Code.  Is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

••(5)  Any  property,  real  or  personal— 

"(A)  used  or  Intended  for  use  In  commit- 
ting or  to  faclliUte  the  concealment  or  an 
escape  from  the  commission  of;  or 

••(B)  constituting  or  derived  from  the  gross 
profits  or  other  proceeds  obtained  from, 
a  violation  of  section  32,  36,  351.  844  (D  or  (I), 
1114,  1116,  1203,  1361.  1363,  1751.  2280,  2281,  2332. 
or  2339A  of  this  title  or  section  902(1)  of  the 
Federal  Aviation  Act  of  1958  (49  U.S.C. 
1472(1)).". 
SEC.  806.  ALIEN  WITNESS  COOPERA'HON. 

(a)    A.MENDME.NT  OF   CHAPTER   224   OF   TITLE 

18 —Chapter  224   of  title    18,   United   States 
Code,  is  amended— 

(1)  by  redesignating  section  3528  as  section 
3529:  and 

(2)  by  inserting  after  section  3527  the  fol- 
lowing new  section: 

"1 3528.  Aliens;  waiver  of  admission  require- 
ments 

•(a)  In  General.— Upon  authorizing  pro- 
tection to  any  alien  under  this  chapter,  the 
United  States  shall  provide  the  alien  with 
appropriate  immigration  visas  and  allow  the 


alien  to  remain  in  the  United  States  so  long 
as  that  alien  abides  by  all  laws  of  the  United 
States  and  guidelines,  rules  and  regulations 
for  protection.  The  Attorney  General  may 
determine  that  the  granting  of  permanent 
resident  status  to  such  alien  is  in  the  public 
interest  and  necessary  for  the  safety  and 
protection  of  such  alien  without  regard  to 
the  alien's  admissibility  under  immigration 
or  any  other  laws  and  regulations  or  the  fail- 
ure to  comply  with  such  laws  and  regula- 
tions pertaining  to  admissibility. 

■■(b)  ALIEN  With  Felony  Convictions  — 
Notwithstanding  any  other  provision  of  this 
chapter,  an  alien  who  would  not  be  excluded 
because  of  felony  convictions  shall  be  consid- 
ered for  permanent  residence  on  a  condi- 
tional basis  for  a  period  of  2  years.  Upon  a 
showing  that  the  alien  is  still  being  provided 
protection,  or  that  protection  remains  avail- 
able to  the  alien  in  accordance  with  this 
chapter,  or  that  the  alien  is  still  cooperating 
with  the  Government  and  has  maintained 
good  moral  character,  the  Attorney  General 
shall  remove  the  conditional  basis  of  the  sta- 
tus effective  as  of  the  second  anniversary  of 
the  alien's  obtaining  the  status  of  admission 
for  permanent  residence.  Permanent  resident 
status  shall  not  be  granted  to  an  alien  who 
would  be  excluded  because  of  felony  convic- 
tions unless  the  Attorney  General  deter- 
mines, pursuant  to  regulations  which  shall 
be  prescribed  by  the  Attorney  General,  that 
granting  permanent  residence  status  to  the 
alien  is  necessary  in  the  Interests  of  justice 
and  comports  with  safety  of  the  community. 

■■(c)  Limit  on  Number  of  aliens— The 
number  of  aliens  and  members  of  their  im- 
mediate families  entering  the  United  States 
under  the  authority  of  this  section  shall  in 
no  case  exceed  200  persons  in  any  fiscal  year. 
The  decision  to  grant  or  deny  permanent 
resident  status  under  this  section  is  at  the 
discretion  of  the  Attorney  General  and  shall 
not  be  subject  to  judicial  review. 

■•(d)  Definitions.— As  used  in  this  section, 
the  terms  alien'  and  United  States'  have 
the  meanings  stated  In  section  101  of  the  Im- 
migration   and    Nationality    Act    (8    U.S.C. 

1101)'. 

(b)  TECHNICAL  amendment— The  chapter 
analysis  for  chapter  224  of  title  18,  United 
SUtes  Code,  is  amended  by  striking  the  item 
relating  to  section  3528  and  Inserting  the  fol- 
lowing: 

•3528.   Aliens;  waiver  of  admission  require- 
ments. 
•3529.  Definition" 

SEC,  807,  TERRITORIAL  SEA  EXTENDING  TO  12 
MILES  INCLUDFJ>  IN  SPECIAL  MARI- 
TIME AND  TERIUTORL\L  JLTRISDIC- 

■noN. 

The  Congress  declares  that  all  the  terri- 
torial sea  of  the  United  States,  as  defined  by 
Presidential  Proclamation  5928  of  December 
27,  1988.  is  part  of  the  United  States,  subject 
to  its  sovereignty,  and.  for  purposes  of  Fed- 
eral criminal  jurisdiction,  is  within  the  spe- 
cial maritime  and  territorial  jurisdiction  of 
the  United  States  wherever  that  term  Is  used 
In  title  18,  United  States  Code. 

SEC.  80*.  ASSIMILATED  CRIMES  IN  EXTENDED 
TERRITORIAL  SEA. 

Section  13  of  title  18,  United  States  Code  Is 
amended— 

(1)  in  subsection  (a),  by  inserting  after 
■title  "  the  following:  •or  on,  above,  or  below 
any  portion  of  the  territorial  sea  of  the  Unit- 
ed States  not  within  the  territory  of  any 
State,  territory,  possession,  or  district";  and 

(2)  by  inserting  at  the  end  the  following 
new  subsection: 

"(c)  Whenever  any  waters  of  the  territorial 
sea  of  the  United  States  lie  outside  the  terri- 
tory of  any  SUte.  territory,  possession,  or 
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district,  such  waters  (including  the  airspace 
above  and  the  seabed  and  subsoil  below,  and 
artificial  islands  and  fixed  structures  erected 
thereon)  shall  be  deemed  for  purposes  of  sub- 
section (a)  to  lie  within  the  area  of  the 
State,  territory,  possession,  or  district  with- 
in which  it  would  lie  if  the  boundaries  of  the 
State,  territory,  possession,  or  district  were 
extended  seaward  to  the  outer  limit  of  the 
territorial  sea  of  the  United  States.". 

SEC.  809.  JinUSDICnON  OVER  CRIMES  AGAINST 
UNITED  STATES  NA'HONALS  ON  CER. 
TAIN  FOREIGN  SHIPS. 

Section  7  of  title  18,  United  SUtes  Code,  is 
amended  by  inserting  at  the  end  the  follow- 
ing new  paragraph: 

"(8)  Any  foreign  vessel  during  a  voyage 
having  a  scheduled  departure  from  or  arrival 
in  the  United  SUtes  with  respect  to  an  of- 
fense committed  by  or  against  a  national  of 
the  United  SUtes.". 

SEC.  810.  PENALTIES  FOR  INTERNATIONAL  TER- 
RORIST ACTS, 

Section  2332  of  title  18,  United  States  Code, 
as  redesignated  by  section  601(a)(2),  Is 
amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (2)  by  striking  "ten"  and 
inserting  ■20";  and 

(B)  in  paragraph  (3)  by  striking  "three" 
and  inserting  '10";  and 

(2)  in  subsection  (c)  by  striking  "five"  and 
Inserting  '10". 

SEC,  811.  AUTHORIZATION  OF  APPROPRIA'HONS. 

There  are  authorized  to  be  appropriated  for 
each  of  fiscal  years  1994  and  1995.  in  addition 
to  any  other  amounts  specified  In  appropria- 
tions Acts,  for  counterterrorlst  operations 
and  programs — 

(1)  for  the  Federal  Bureau  of  Investigation, 
$30,000,000; 

(2)  for  the  Department  of  SUte,  $10,000,000: 
and 

(3)  for  the  Immigration  and  Naturalization 
Service,  $20,000,000. 

SEC.  812.  INTERNA'nONAL  PARENTAL  KIDNAP- 
PINC. 

(a)  In  Gener.\l.— Chapter  55  of  title  18. 
United  SUtes  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 

"i  1204.  International  parental  kidnapping 

"(a)  Offense.— Whoever  removes  a  child 
from  the  United  States  or  retains  a  child 
(who  has  been  In  the  United  States)  outside 
the  United  SUtes  with  Intent  to  obstruct  the 
lawful  exercise  of  parental  rights  shall  be 
fined  under  this  title,  imprisoned  not  more 
than  3  years,  or  both. 

"(b)  Definitions.— As  used  in  this  section— 

"(1)  the  term  •child'  means  a  person  who 
has  not  atUlned  the  age  of  16  years;  and 

"(2)  the  term  'parenUl  rights',  with  re- 
spect to  a  child,  means  the  right  to  physical 
custody  of  the  child— 

"(A)  whether  joint  or  sole  (and  includes 
visiting  rights):  and 

"(B)  whether  arising  by  operation  of  law, 
court  order,  or  legally  binding  agreement  of 
the  parties. 

'•(c)  Rule  of  Construction.— This  section 
does  not  detract  from  The  Hague  Convention 
on  the  Civil  Aspects  of  International  Paren- 
Ul Child  Abduction,  done  at  The  Hague  on 
October  25,  1980.". 

(b)  Technical  Ame.vdme.vt.— The  chapter 
analysis  for  chapter  55  of  title  18,  United 
SUtes  Code,  Is  amended  by  adding  at  the  end 
the  following  new  item: 

••1204.  International  parental  kidnapping.". 
SEC.  813.  FOREIGN  MURDER  OF  UNITED  STATES 
NATIONALS. 

(a)  In  General.— Chapter  51  of  title  18. 
United  SUtes  Code,  as  amended  by  section 


141(a).  is  amended  by  adding  at  the  end  the 
following  new  section: 

"$1120.  Foreign  murder  of  United  States  na- 
tionals 

••(a)  Offense.— Whoever  kills  or  attempts 
to  kill  a  national  of  the  United  SUtes  while 
such  national  is  outside  the  United  SUtes 
but  within  the  jurisdiction  of  another  coun- 
try shall  be  punished  as  provided  under  sec- 
tions nil,  1112,  and  1113. 

"(b)  Approval  of  Prosecution.— No  pros- 
ecution may  be  instituted  against  any  per- 
son under  this  section  except  upon  the  writ- 
ten approval  of  the  Attorney  General,  the 
Deputy  Attorney  General,  or  an  Assistant 
Attorney  General,  which  function  of  approv- 
ing prosecutions  may  not  be  delegated.  No 
prosecution  shall  be  approved  if  prosecution 
has  been  previously  underUken  by  a  foreign 
country  for  the  same  act  or  omission. 

"(c)  Criteria  for  Approval.— No  prosecu- 
tion shall  be  approved  under  this  section  un- 
less the  Attorney  General,  in  consultation 
with  the  Secretary  of  SUte,  determines  that 
the  act  or  omission  took  place  in  a  country 
in  which  the  person  is  no  longer  present,  and 
the  country  lacks  the  ability  to  lawfully  se- 
cure the  person's  return.  A  determination  by 
the  Attorney  General  under  this  subsection 
is  not  subject  to  judicial  review. 

"(d)  Assistance  From  Other  agencies.— 
In  the  course  of  the  enforcement  of  this  sec- 
tion and  notwithstanding  any  other  law,  the 
Attorney  General  may  request  assistance 
from  any  Federal.  State,  local,  or  foreign 
agency.  Including  the  Army,  Navy,  and  Air 
Force. 

'■(e)  DEFiNmoN.— As  used  in  this  section, 
the  term  national  of  the  United  SUtes'  has 
the  meaning  sUted  in  section  101(a)(22)  of 
the  Immigration  and  Nationality  Act  (8 
U.S.C.  1101(a)(22)).". 

(b)  Technical  amendments. — (D  Section 
1117  of  title  18.  United  States  Code,  Is  amend- 
ed by  striking  "or  1116  "  and  inserting  •■1116. 
or  1120". 

(2)  The  chapter  analysis  for  chapter  51  of 
title  18,  United  States  Code,  as  amended  by 
section  141(b),  is  amended  by  adding  at  the 
end  the  following  new  item: 
■'1120.  Foreign  murder  of  United  SUtes  na- 
tionals.". 

SEC.  814.  EXTRADITION. 

(a)  Scope— Section  3181  of  title  18,  United 
SUtes  Code,  is  amended — 

(1)  by  inserting  '■(a)  In  General.—"  before 
"The  provisions  of  this  chapter":  and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  Surrender  Without  Regard  to  Ex- 
istence of  Extradition  Treaty.— This  chap- 
ter shall  be  construed  to  permit,  in  the  exer- 
cise of  comity,  the  surrender  of  persons  who 
have  committed  crimes  of  violence  against 
nationals  of  the  United  SUtes  In  forelgm 
countries  without  regard  to  the  existence  of 
any  treaty  of  extradition  with  such  foreign 
government  if  the  Attorney  General  certifies 
in  writing  that — 

••(1)  evidence  has  been  presented  by  the  for- 
eign government  that  indicates  that.  If  the 
offenses  had  been  committed  In  the  United 
SUtes,  they  would  constitute  crimes  of  vio- 
lence (as  defined  under  section  16):  and 

'•(2)  the  offenses  charged  are  not  of  a  polit- 
ical nature. 

"(c)  Definition.- In  this  section,  'national 
of  the  United  States'  has  the  meaning  sUted 
in  section  101(a)(22)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1101(a)(22)).". 

(b)  Fugitives.— Section  3184  of  title  18, 
United  SUtes  Code,  is  amended— 

(1)  In  the  first  sentence  by  inserting  after 
"United    Sutes    and    any    foreign    govern- 


ment." the  following:  "or  in  cases  arising 
under  section  3181(b),": 

(2)  in  the  first  sentence  by  inserting  after 
"treaty  or  convention,"  the  following:  "or 
provided  for  under  section  3181(b),":  and 

(3)  In  the  third  sentence  by  inserting  after 
••treaty  or  convention,"  the  following:  '•or 
under  section  3181(b),". 

SEC.    815.     FBI    ACCESS    TO    TELEPHONE    SUB- 
SCRIBER INFORMA'nON. 

(a)  Required  CER-nFiCA-noN. —Section 
2709(b)  of  title  18,  United  SUtes  Code,  is 
amended  to  read  as  follows: 

"(b)  Required  Cer-hfication.— 

■•(1)  Name,  address,  and  length  of  serv- 
ice ONLY.— The  Director  of  the  Federal  Bu- 
reau of  Investigation,  or  the  Director's  des- 
ignee In  a  position  not  lower  than  Deputy 
Assistant  Director,  may  request  the  name, 
address,  and  length  of  service  of  a  person  or 
entity  If  the  Director  (or  designee  in  a  posi- 
tion not  lower  than  Deputy  AssisUnt  Direc- 
tor) certifies  in  writing  to  the  wire  or  elec- 
tronic communication  service  provider  to 
which  the  request  is  made  that — 

■■(A)  the  Information  sought  is  relevant  to 
an  authorized  foreign  counterintelligence  In- 
vestigation; and 

•■(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  communication 
facilities  registered  in  the  name  of  the  per- 
son or  entity  have  been  used,  through  the 
services  of  the  provider,  in  communication 
with— 

"(i)  an  Individual  who  Is  engaging  or  has 
engaged  in  International  terrorism  (as  de- 
fined in  section  101  of  the  Foreign  Intel- 
ligence Surveillance  Act  of  1978  (50  U.S.C. 
1801))  or  clandestine  intelligence  activities 
that  involve  or  may  involve  a  violation  of 
the  criminal  sututes  of  the  United  SUtes: 
or 

"(11)  a  foreign  power  (as  defined  in  section 
101  of  the  Foreign  Intelligence  Surveillance 
Act  of  1978  (50  use.  1801))  or  an  agent  of  a 
foreign  power  (as  defined  In  that  section) 
under  circumsUnces  giving  reason  to  believe 
that  the  communication  concerned  inter- 
national terrorism  (as  defined  In  that  sec- 
tion) or  clandestine  Intelligence  activities 
that  involve  or  may  involve  a  violation  of 
the  criminal  sUtutes  of  the  United  SUtes. 

■■(2)  Name,  address,  length  of  SERV^CE, 
AND  TOLL  BILLING  RECORDS.— The  Director  of 
the  Federal  Bureau  of  Investigation,  or  the 
Director's  designee  in  a  position  not  lower 
than  Deputy  Assistant  Director,  may  request 
the  name,  address,  length  of  service,  and  toll 
billing  records  of  a  person  or  entity  if  the  Di- 
rector (or  designee  In  a  position  not  lower 
than  Deputy  AssisUnt  Director)  certifies  In 
writing  to  the  wire  or  electronic  communica- 
tion service  provider  to  which  the  request  is 
made  that — 

■■(A)  the  name,  address,  length  of  service, 
and  toll  billing  records  sought  are  relevant 
to  an  authorized  foreign  counterintelligence 
investigation:  and 

■■(B)  there  are  specific  and  articulable  facts 
giving  reason  to  believe  that  the  person  or 
entity  to  whom  the  Information  sought  per- 
Ulns  Is  a  foreign  power  (as  defined  in  section 
101  of  the  Foreign  Intelligence  Surveillance 
Act  of  1978  (50  U.S.C.  1801))  or  an  agent  of  a 
foreign  p»wer  (sis  defined  In  that  section).". 

(b)  REPORT    TO    JUDICLARY    COMMITTEES.— 

Section  2709(e)  of  title  18,  United  SUtes 
Code,  is  amended  by  adding  after  "Senate" 
the  following:  ",  and  the  Committee  on  the 
Judiciary  of  the  House  of  RepresenUtives 
and  the  Committee  on  the  Judiciary  of  the 
Senate,". 
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Subtitle  B— Removal  of  Alien  Terrori»U 
SEC.  821.  REMOVAL  OF  ALIEN  TERRORISTS. 

The  Immigration  and  Nationality  Act  (8 
U.S.C.  1101  et  seq.)  is  amended  by  Insertlnsr 
the  following  new  section: 

"REMOVAL  OF  ALIEN  TERRORISTS 

"Sec.  242C.  (a)  Deflvitions.— As  used  in 
this  section — 

"(1)  the  term  alien  terrorist'  means  any 
alien  described  in  section  241(a)<4)(B); 

■(2)  the  term  classified  information"  has 
the  same  meaning  as  defined  in  section  1(a) 
of  the  Classified  Information  Procedures  Act 
(18  U.S.C.  App.  rV): 

■(3)  the  term  national  security'  has  the 
same  meaning  as  defined  in  section  Kb)  of 
the  Classified  Information  Procedures  Act 
(18  U.S.C.  App.  IV); 

"(4)  the  term  special  court'  means  the 
court  described  in  subsection  (c)  of  this  sec- 
tion; and 

'■(5)  the  term  special  removal  hearing' 
means  the  hearing  described  in  subsection 
(e)  of  this  section. 

■•(b)  APPUCATION  FOR  USE  OF  PROCE- 
DURES.—The  provisions  of  this  section  shall 
apply  whenever  the  Attorney  General  cer- 
tifies under  seal  to  the  special  court  thatr— 

"(1)  the  Attorney  General  or  Deputy  Attor- 
ney General  has  approved  of  the  proceeding 
under  this  section; 

•(2)  an  alien  terrorist  is  physically  present 
in  the  United  States;  and 

"(3)  removal  of  such  alien  terrorist  by  de- 
portation proceedings  described  in  sections 
242.  242A.  or  242B  would  pose  a  risk  to  the  na- 
tional security  of  the  United  States  because 
such  proceedings  would  disclose  classified  in- 
formation. 

"(c)  Special  Court.— (D  The  Chief  Justice 
of  the  United  States  shall  publicly  designate 
up  to  7  judges  from  up  to  7  United  States  ju- 
dicial districts  to  hear  and  decide  cases  aris- 
ing under  this  section,  in  a  manner  consist- 
ent with  the  designation  of  judges  described 
in  section  103(a)  of  the  Foreign  Intelligence 
Surveillance  Act  (50  U.S.C.  1803(a)). 

"(2)  The  Chief  Justice  may.  in  the  Chief 
Justice's  discretion,  designate  the  same 
judges  under  this  section  as  are  designated 
pursuant  to  50  U.S.C.  1803(a). 

"(d)  LwocATioN  OF  Special  Court  Proce- 
dure.—(D  When  the  Attorney  General  makes 
the  application  described  in  subsection  (b).  a 
single  judge  of  the  special  court  shall  con- 
sider the  application  in  camera  and  ex  parte. 
"(2)  The  judge  shall  invoke  the  procedures 
of  subsection  (e).  if  the  judge  determines 
that  there  is  probable  cause  to  believe  that— 
"(A)  the  alien  who  is  the  subject  of  the  ap- 
plication has  been  correctly  identified; 

"(B)  a  deportation  proceeding  described  in 
sections  242,  242A.  or  242B  would  pose  a  risk 
to  the  national  security  of  the  United  States 
because  such  proceedings  would  disclose 
classified  information;  and 

"(C)  the  threat  posed  by  the  alien's  phys- 
ical presence  is  immediate  and  involves  the 
risk  of  death  or  serious  bodily  harm. 

"(e)  Special  removal  Hearing— (D  Ex- 
cept as  provided  in  paragraph  (4).  the  special 
removal  hearing  authorized  by  a  showing  of 
probable  cause  described  in  subsection  (d)(2) 
shall  be  open  to  the  public. 

"(2)  The  alien  shall  have  a  right  to  be 
present  at  such  hearing  and  to  be  rep- 
resented by  counsel.  Any  alien  financially 
unable  to  obtain  counsel  shall  be  entitled  to 
have  counsel  assigned  to  represent  such 
alien.  Counsel  may  be  appointed  as  described 
in  section  3006A  of  title  18.  United  States 
Code. 

"(3)  The  alien  shall  have  a  right  to  intro- 
duce evidence  on  his  own  behalf,  and  except 


as  provided  in  paragraph  (4).  shall  have  a 
right  to  cross-examine  any  witness  or  re- 
quest that  the  judge  Issue  a  subpoena  for  the 
presence  of  a  named  witness. 

"(4)  The  judge  shall  authorize  the  intro- 
duction in  camera  and  ex  parte  of  any  item 
of  evidence  for  which  the  judge  determines 
that  public  disclosure  would  pose  a  risk  to 
the  national  security  of  the  United  States 
because  It  would  disclose  classified  Informa- 
tion. .  . 
"(5)  With  respect  to  any  evidence  described 
in  paragraph  (4),  the  judge  shall  cause  to  be 
delivered  to  the  alien  either— 

••(A)(i)  the  substitution  for  such  evidence 
of  a  statement  admitting  relevant  facts  that 
the  specific  evidence  would  tend  to  prove,  or 
(ii)  the  substitution  for  such  evidence  of  a 
summary  of  the  specific  evidence;  or 

"(B)  if  disclosure  of  even  the  substituted 
evidence  described  in  subparagraph  (A) 
would  create  a  substantial  risk  of  death  or 
serious  bodily  harm  to  any  person,  a  state- 
ment informing  the  alien  that  no  such  sum- 
mary is  possible. 

■(6)  If  the  judge  determines— 
"(A)  that  the  substituted  evidence  de- 
scribed in  paragraph  (4)(B)  will  provide  the 
alien  with  substantially  the  same  ability  to 
make  his  defense  as  would  disclosure  of  the 
specific  evidence,  or 

"(B)  that  disclosure  of  even  the  substituted 
evidence  described  in  paragraph  (SWA)  would 
create  a  substantial  risk  of  death  or  serious 
bodily  harm  to  any  person, 
then  the  determination  of  deportation  (de- 
scribed in  subsection  (f»  may  be  made  pursu- 
ant to  this  section. 

"(f)  Determination  of  Deportation— (D  If 
the  determination  in  subsection  (e)(6)(A)  has 
been  made,  the  judge  shall,  considering  the 
evidence  on  the  record  as  a  whole,  require 
that  the  alien  be  deported  if  the  Attorney 
General  proves,  by  clear  and  convincing  evi- 
dence, that  the  alien  is  subject  to  deporta- 
tion because  he  is  an  alien  as  described  in 
section  241(a)(4MB). 

"(2)  If  the  determination  in  subsection 
(e)(6)(B)  has  been  made,  the  judge  shall,  con- 
sidering the  evidence  received  (in  camera 
and  otherwise),  require  that  the  alien  be  de- 
ported if  the  Attorney  General  proves,  by 
clear,  convincing,  and  unequivocal  evidence, 
that  the  alien  is  subject  to  deportation  be- 
cause he  is  an  alien  as  described  in  section 
241(a)(4)(B). 

"(g)  APPEALS.— (1)  The  alien  may  appeal  a 
determination  under  subsection  (f)  to  the 
court  of  appeals  for  the  Federal  Circuit,  by 
filing  a  notice  of  appeal  with  such  court 
within  20  days  of  the  determination  under 
such  subsection. 

"(2)(A)  The  Attorney  General  may  appeal  a 
determination  under  subsection  (d).  (e).  or  (f) 
to  the  court  of  appeals  for  the  Federal  Cir- 
cuit, by  filing  a  notice  of  appeal  with  such 
court  within  20  days  of  the  determination 
under  any  one  of  such  subsections. 

"(B)  When  requested  by  the  Attorney  Gen- 
eral, the  entire  record  of  the  proceeding 
under  this  section  shall  be  transmitted  to 
the  court  of  appeals  under  seal.  If  the  Attor- 
ney General  is  appealing  a  determination 
under  subsection  (d)  or  (e).  the  court  of  ap- 
peals shall  consider  such  appeal  In  camera 
and  ex  parte.". 

Subtitle  C— Enhanced  Entry  Controls 
SEC.  831.  ADMISSIONS  FRAUD. 

(a)  Exclusion  for  Fraudulent  Documents 
AND  Failure  To  Present  Documents —Sec- 
tion 212(a)(6>(C)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1182(a)(6)(C))  is 
amended — 

(1)  by  striking  "(C)  Misrepresentation  " 
and  Inserting  In  lieu  thereof  the  following: 


"(C)  Fraud,  misrepresentation,  and  fail- 
ure TO  PRESENT  DOCUMENTS"; 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(ill)  Fraudulent  documents  and  failure 

TO  PRESENT  DOCUMENTS.— 

■■(I)  Any  alien  who.  In  seeking  entry  to  the 
United  States  or  boarding  a  common  carrier 
for  the  purpose  of  coming  to  the  United 
States,  presents  any  document  which.  In  the 
determination  of  the  Immigration  officer.  Is 
forged,  counterfeit,  altered,  falsely  made, 
stolen,  or  inapplicable  to  the  alien  present- 
ing the  document,  or  otherwise  contains  a 
misrepresentation  of  a  material  fact.  Is  ex- 
cludable. 

"(II)  Any  alien  who.  In  boarding  a  common 
carrier  for  the  purpose  of  coming  to  the 
United  States,  presents  a  document  that  re- 
lates or  purports  to  relate  to  the  alien's  eli- 
gibility to  enter  the  United  States,  and  falls 
to  present  such  document  to  an  Immigration 
officer  upon  arrival  at  a  port  of  entry  Into 
the  United  States,  Is  excludable.". 

(b)  av.ailabilitv  of  asylum  and  other 
Discretionary  Relief.— 

(1)  Section  208  of  the  Immigration  aftd  Na- 
tionality Act  (8  U.S.C.  1158)  Is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

"(e)  FRAUD.— 

"(1)    APPLICA-nON    OF     FRAUD    EXCLUSION.— 

Notwithstanding  subsection  (a)  and  except  as 
provided  In  paragraph  (2).  any  alien  who  Is 
excludable  under  section  212(a)(6)(C)(iii)  or 
section  212(a)(7)(A)(i)  may  not  apply  for  or  be 
granted  asylum. 

"(2)  EXCEPTION.— (A)  The  limitation  under 
paragraph  (1)  shall  not  apply  If  the  action 
upon  which  the  exclusion  is  based  was  pursu- 
ant to  direct  departure  from  a  country  In 
which— 

"(1)  the  alien  has  a  credible  fear  of  persecu- 
tion; or 

"(ID  there  Is  a  significant  danger  that  the 
alien  would  be  returned  to  a  country  In 
which  the  alien  would  have  a  credible  fear  of 
persecution. 

•■(B)  For  the  purposes  of  subparagraph  (A), 
an  alien  may  be  considered  to  have  a  credi- 
ble fear  of  persecution  if— 

■■(i)  it  is  more  probable  than  not  that  the 
statements  made  by  the  alien  in  support  of 
his  or  her  claim  are  true;  and 

■•(11)  there  Is  a  significant  possibility.  In 
light  of  such  statements  and  of  such  other 
facts  as  are  known  to  the  officer  about  coun- 
try conditions,  that  the  alien  could  establish 
eligibility  as  a  refugee  within  the  meaning  of 
section  101(a)(42)(A).". 

(2)  Section  212(c)  of  the  Immigration  and 
Nationality  Act  (8  U.S.C.  1182(c))  is  amended 
In  the  third  sentence  by  Inserting  before  the 
period  "or  to  any  alien  who  Is  excludable 
pursuant  to  section  212(a)(6)(C)(lll)". 
SEC.  832.  INSPECTION  AND  EXCLUSION  BY  IMMI- 
GRATION OFFICERS. 

Section  235(b)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1225(b))  Is  amended  to 
read  as  follows: 

■•(b)  INSPECTION  AND  EXCLUSION  BY  IMMI- 
GRATION Officers.— 

••(1)  An  Immigration  officer  shall  Inspect 
each  alien  who  Is  seeking  entry  to  the  Unit- 
ed States. 

••(2)(A)  If  the  examining  immigration  offi- 
cer determines  that  an  alien  seeking  entry- 

••(i)(I)  is  excludable  under  section 
212(a)(6)(C)(lii).  or 

••(ID  Is  excludable  under  section 
212(a)(7)(A)(l). 

••(li)  does  not  have  any  reasonable  basis  for 
legal  entry  Into  the  United  States,  and 

••(III)  does  not  Indicate  an  intention  to 
apply  for  asylum  under  section  208, 
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the  alien  shall  be  specially  excluded  from 
entry  Into  the  United  States  without  a  hear- 
ing. 

••(B)  The  examining  Immigration  officer 
shall  refer  to  an  immigration  officer,  spe- 
cially trained  to  conduct  Interviews  and 
make  determinations  bearing  on  eligibility 
for  asylum,  any  alien  who  Is  (i)  excludable 
under  section  212(a)(6)(C)(lll)  or  section 
212(a)(7)(A)  (i)  and  (11)  who  has  Indicated  an 
intention  to  apply  for  asylum.  Such  an  alien 
shall  not  be  considered  to  have  entered  the 
United  States  for  purposes  of  this  Act. 

••(C)  An  alien  under  subparagraph  (B)  who 
Is  determined  by  an  Immigration  officer,  spe- 
cially trained  to  conduct  interviews  and 
make  determinations  bearing  en  eligibility 
for  asylum,  to  be  excludable  and  ineligible 
for  the  exception  under  section  208(eK2). 
shall  be  specially  excluded  and  deported 
from  the  United  States  without  further  hear- 
ing. 

■■(3)(A)  Except  as  provided  In  subparagraph 
(B).  If  the  examining  immigration  officer  de- 
termines that  an  alien  seeking  entry  is  not 
clearly  and  beyond  a  doubt  entitled  to  enter, 
the  alien  shall  be  detained  for  a  hearing  be- 
fore an  immigration  judge. 

••(B)  The  provisions  of  subparagraph  (A) 
shall  not  apply— 

••(1)  to  an  alien  crewman. 

••(ID  to  an  alien  described  in  paragraph 
(2)(A)or  (2)(C).  or 

•'(ill)  If  the  conditions  described  in  section 
273(d)  exist. 

•■(4)  The  decision  of  the  examining  immi- 
gration officer,  if  favorable  to  the  admission 
of  any  alien,  shall  be  subject  to  challenge  by 
any  other  immigration  officer  and  such  chal- 
lenge shall  operate  to  take  the  alien,  whose 
privilege  to  enter  is  so  challenged,  before  an 
immigration  judge  for  a  hearing  on  exclusion 
of  the  alien. 

••(5)  The  Attorney  General  shall  establish 
procedures  that  ensure  that  aliens  are  not 
specially  excluded  under  paragraph  (2)(A) 
without  an  inquiry  into  their  reasons  for 
seeking  entry  into  the  United  States. 

••(6)<A»  Subject  to  subparagraph  (B),  an 
alien  has  not  entered  the  United  States  for 
purposes  of  this  Act  unless  and  until  such 
alien  has  been  inspected  and  admitted  by  an 
immigration  officer  pursuant  to  this  sub- 
section. 

••(B)  An  alien  who  (1)  is  physically  present 
in  the  United  States.  (ID  has  been  physically 
present  in  the  United  States  for  a  continuous 
period  of  one  year,  and  (111)  has  not  been  In- 
spected and  admitted  by  an  immigration  of- 
ficer may  be  said  to  have  entered  the  United 
States  without  inspection.  Such  an  alien  is 
subject  to  deportation  pursuant  to  section 
241(a)(1)(B).". 

sec.  833.  JUDICIAL  REVIEW. 

Section  235  of  the  Immigration  and  Nation- 
ality Act  (8  U.S.C.  1225)  (as  amended  by  sec- 
tion 732)  is  amended  by  adding  after  sub- 
section (c)  the  following  new  subsections: 

"(d)  Habeas  Corpus  Review.— Notwith- 
standing any  other  provision  of  law.  no  court 
shall  have  jurisdiction  to  review,  except  by 
petition  for  habeas  corpus,  any  determina- 
tion made  with  respect  to  an  alien  found  ex- 
cludable pursuant  to  section  212(a)(6)(C)(lll) 
or  section  212(a)(7)(A)(l).  In  any  such  case, 
review  by  habeas  corpus  shall  be  limited  to 
examination  of  whether  the  petitioner  (1)  Is 
an  alien,  and  (2)  was  ordered  excluded  from 
the  United  States  pursuant  to  section 
235(b)(2). 

"(e)  Other  Limfts  on  Judicial  Review  and 
ACTION.- Notwithstanding  any  other  provi- 
sion of  law.  no  court  shall  have  jurisdiction 
(1)  to  review  the  procedures  established  by 


the  Attorney  General  for  the  determination 
of  exclusion  pursuant  to  section 
212(a)(6)(C)(iii)  or  section  212(a)(7)(A)(i).  or 
(2r  to  enter  declaratory  or  injunctive  relief 
with  respect  to  the  Implementation  of  sub- 
section (b)(2).  Regardless  of  the  nature  of  the 
suit  or  claim,  no  court  shall  have  jurisdic- 
tion except  by  habeas  corpus  petition  as  pro- 
vided in  subsection  (d)  to  consider  the  valid- 
ity of  any  adjudication  or  determination  of 
special  exclusion  or  to  provide  declaratory 
or  Injunctive  relief  with  respect  to  the  spe- 
cial exclusion  of  any  alien. 

"(f)  Collateral  Enforcement  Proceed- 
ings.— In  any  action  brought  for  the  assess- 
ment of  penalties  for  improper  entry  or  re- 
entry of  an  alien  under  section  275  or  276.  no 
court  shall  have  jurisdiction  to  hear  claims 
collaterally  attacking  the  validity  of  orders 
of  exclusion,  special  exclusion,  or  deporta- 
tion entered  under  sections  235,  236,  and 
242.". 

SEC.  834.  CONFORMING  AMENDMENTTa 

Section  237(a)  of  the  Immigration  and  Na- 
tionality Act  (8  U.S.C.  1227(a))  Is  amended— 

(1)  in  the  second  sentence  of  paragraph  (1) 
by  striking  ■■Deportation"  and  Inserting 
"Subject  to  section  235(b)(2).  deporUtion"; 
and 

(2)  in  the  first  sentence  of  paragraph  (2)  by 
striking  "It"  and  inserting  ■■Subject  to  sec- 
tion 235(b)(2).  ir'. 

SEC.  835.  EFFECTIVE  DATE. 

Except  as  otherw^ise  provided,  the  amend- 
ments made  by  this  subtitle  shall  take  effect 
on  the  date  of  the  enactment  of  this  Act  and 
shall  apply  to  aliens  who  arrive  in  or  seek 
admission  to  the  United  States  on  or  after 
that  date. 

imE  DC— VICTIMS'  RIGHTS  AND  CHJID 
ABUSE 
Subtitle  A— Victims'  RighU 
SEC.  901.  restitution  AMENDMENTS. 

Section  3663(b)  of  title  18.  United  States 
Code,  is  amended — 

(1)  by  striking  "and"  at  the  end  of  para- 
graph (3); 

(2)  by  redesignating  paragraph  (4)  as  para- 
graph (5);  and 

(3)  by  inserting  after  paragraph  (4)  the  fol- 
lowing new  paragraph: 

"(4)  in  any  case,  reimburse  the  victim  for 
necessary  child  care,  transpwrtation,  and 
other  expanses  related  to  participation  in 
the  investigation  or  prosecution  of  the  of- 
fense or  attendance  at  proceedings  related  to 
the  offense;  and". 

(b)  Suspension  of  Federal  Benefits.— 
Section  3663  of  title  18.  United  States  Code, 
is  amended — 

(1)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (h)  and  (I),  respectively;  and 

(2)  by  Inserting  after  subsection  (0  the  fol- 
lowing new  subsection: 

••(g)(1)  If  the  defendant  is  delinquent  in 
making  restitution  in  accordance  with  any 
schedule  of  payments  or  any  requirement  of 
Immediate  payment  imposed  under  this  sec- 
tion, the  court  may.  after  a  hearing,  suspend 
the  defendant's  eligibility  for  all  Federal 
benefits  until  such  time  as  the  defendant 
demonstrates  to  the  court  good-faith  efforts 
to  return  to  such  schedule. 

•'(2)  In  this  subsection— 

"(A)  •Federal  benefits' — 

••(i)  means  any  grant,  contract,  loan,  pro- 
fessional license,  or  commercial  license  pro- 
vided by  an  agency  of  the  United  States  or 
by  appropriated  funds  of  the  United  States; 
and 

•■(il)  does  not  Include  any  retirement,  wel- 
fare. Social  Security,  health,  disability,  vet- 
erans benefit,  public  housing,  or  other  simi- 


lar benefit,  or  any  other  benefit  for  which 
payments  or  services  are  re(juired  for  eligi- 
bility. 

••(B)  •veterans  benefit'  means  all  benefits 
provided  to  veterans,  their  families,  or  survi- 
vors by  virtue  of  the  service  of  a  veteran  in 
the  Armed  Forces  of  the  United  States.". 

SEC.  902.  right  OF  THE  VICTIM  TO  AN  IMPAR- 
TIAL JURY. 

Rule  24(b)  of  the  Federal  Rules  of  Criminal 
Procedure  is  amended  by  striking  "the  Gov- 
ernment is  entitled  to  6  peremptory  chal- 
lenges and  the  defendant  or  defendants  joint- 
ly to  10  peremptory  challenges"  and  insert- 
ing "each  side  Is  entitled  to  6  peremptory 
challenges". 

SEC.  903.  MAN'DATORY  RESTITUTION  AND  OTHER 
PROVISIONS. 

(a)  Order  of  Restitution.— Section  3663  of 
title  18.  United  States  Code,  is  amended — 

(1)  in  subsection  (a) — 

(A)  by  striking  "may  order"  and  inserting 
••shall  order";  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  In  addition  to  ordering  restitution  of 
the  victim  of  the  offense  of  which  a  defend- 
ant Is  convicted,  a  court  may  order  restitu- 
tion of  any  person  who.  as  shown  by  a  pre- 
ponderance of  evidence,  was  harmed  phys- 
ically, emotionally,  or  pecuniarily,  by  un- 
lawful conduct  of  the  defendant  during— 

•■(A)  the  criminal  episode  during  which  the 
offense  occurred;  or 

"(B)  the  course  of  a  scheme,  conspiracy,  or 
pattern  of  unlawful  activity  related  to  the 
offense."; 

(2)  in  subsection  (b)(1)(A)  by  striking  "im- 
practical" and  Inserting  "Impracticable"; 

(3)  In  subsection  (b)(2)  by  Inserting  ••emo- 
tional or"  after  "resulting  in"; 

(4)  in  subsection  (c)  by  striking  '•If  the 
Court  decides  to  order  restitution  under  this 
section,  the^'  and  inserting  "The"; 

(5)  by  striking  subsections  (d).  (e).  (f).  (h). 
and  (1).  as  redesignated  by  section  871(b)(1); 

(6)  by  redesignating  subsection  (g),  as 
added  by  section  871(b)(2),  as  subsection  (d); 
and 

(7)  by  adding  at  the  end  the  following  new 
subsections: 

"(e)(1)  The  court  shall  order  restitution  to 
a  victim  In  the  full  amount  of  the  victim's 
losses  as  determined  by  the  court  and  with- 
out consideration  of— 

"(A)  the  economic  circumstances  of  the  of- 
fender; or 

"(B)  the  fact  that  a  victim  has  received  or 
is  entitled  to  receive  compensation  with  re- 
spect to  a  loss  from  insurance  or  any  other 
source. 

•■(2)  Upon  determination  of  the  amount  of 
restitution  owed  to  each  victim,  the  court 
shall  specify  in  the  restitution  order  the 
manner  in  which  and  the  schedule  according 
to  which  the  restitution  is  to  be  paid,  in  con- 
sideration of — 

"(A)  the  financial  resources  and  other  as- 
sets of  the  offender; 

■•(B)  projected  earnings  and  other  income 
of  the  offender;  and 

••(C)  any  financial  obligations  of  the  of- 
fender, including  obligations  to  dependents. 

•'(3)  A  restoration  order  may  direct  the  of- 
fender to  make  a  single,  lump-sum  payment, 
partial  payment  at  specified  Intervals,  or 
such  In-klnd  payments  as  may  be  agreeable 
to  the  victim  and  the  offender. 

"(4)  An  in-kind  payment  described  in  para- 
graph (3)  may  be  in  the  form  of— 

••(A)  return  of  property; 

"(B)  replacement  of  property;  or 

'•(C)  services  rendered  to  the  victim  or  to  a 
person  or  organization  other  than  the  vic- 
tim. 
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■■(0  When  the  court  finds  that  more  than  1 
offender  has  contributed  to  the  loss  of  a  vic- 
tim, the  court  may  make  each  offender  lia- 
ble for  payment  of  the  full  amount  of  res- 
titution or  may  apportion  liability  among 
the  offenders  to  reflect  the  level  of  contribu- 
tion and  economic  circumstances  of  each  of- 
fender. 

"(g)  When  the  court  finds  that  more  than  1 
victim  has  sustained  a  loss  requiring  restitu- 
tion by  an  offender,  the  court  shall  order  full 
restitution  of  each  victim  but  may  provide 
for  different  payment  schedules  to  reflect 
the  economic  circumstances  of  each  victim. 
••(hKl)  If  the  victim  has  received  or  is  enti- 
tled to  receive  compensation  with  respect  to 
a  loss  from  insurance  or  any  other  source, 
the  court  shall  order  that  restitution  be  paid 
to  the  person  who  provided  or  is  obligated  to 
provide  the  compensation,  but  the  restitu- 
tion order  shall  provide  that  all  restitution 
of  victims  required  by  the  order  be  paid  to 
the  victims  before  any  restitution  is  paid  to 
such  a  provider  of  compensation. 

••(2)  The  issuance  of  a  restitution  order 
shall  not  affect  the  entitlement  of  a  victim 
to  receive  compensation  with  respect  to  a 
loss  from  insurance  or  any  other  source  until 
the  payments  actually  received  by  the  vic- 
tim under  the  restitution  order  fully  com- 
pensate the  victim  for  the  loss,  at  which 
time  a  person  that  has  provided  compensa- 
tion to  the  victim  shall  be  entitled  to  receive 
any  payments  remaining  to  be  paid  under 
the  restitution  order. 

••(3)  Any  amount  paid  to  a  victim  under  an 
order  of  restitution  shall  be  set  off  against 
any  amount  later  recovered  as  compensatory 
damages  by  the  victim  in— 
"(A)  any  Federal  civil  proceeding:  and 
•'(B)  any  State  civil  proceeding,  to  the  ex- 
tent provided  by  the  law  of  the  State. 

••(i)  A  restitution  order  shall  provide 
that— 

"(1)  all  fines,  penalties,  costs,  restitution 
payments  and  other  forms  of  transfers  of 
money  or  property  made  pursuant  to  the 
sentence  of  the  court  shall  be  made  by  the 
offender  to  an  entity  designated  by  the  Di- 
rector of  the  Administrative  Office  of  the 
United  States  Courts  for  accounting  and 
payment  by  the  entity  in  accordance  with 
this  subsection: 

••(2)  the  entity  designated  by  the  Director 
of  the  Administrative  Office  of  the  United 
States  Courts  shall— 

"(A)  log  all  transfers  in  a  manner  that 
tracks  the  offender's  obligations  and  the  cur- 
rent status  in  meeting  those  obligations,  un- 
less, after  efforts  have  been  made  to  enforce 
the  restitution  order  and  it  appears  that 
compliance  cannot  be  obtained,  the  court  de- 
termines that  continued  recordkeeping 
under  this  subparagraph  would  not  be  useful: 
"(B)  notify  the  court  and  the  interested 
parties  when  an  offender  is  90  days  in  arrears 
in  meeting  those  obligations;  and 

"(C)  disburse  money  received  from  an  of- 
fender so  that  each  of  the  following  obliga- 
tions is  paid  in  full  in  the  following  se- 
quence: 

"(1)  a   penalty   assessment   under  section 
3013; 
"(11)  restitution  of  all  victims:  and 
"(lii)  all  other  fines,  penalties,  costs,  and 
other  payments  required  under  the  sentence: 
and 

"(3)  the  offender  shall  advise  the  entity 
designated  by  the  Director  of  the  Adminis- 
trative Office  of  the  United  States  Courts  of 
any  change  in  the  offender's  address  during 
the  term  of  the  restitution  order. 

"(j)  A  restitution  order  shall  constitute  a 
lien  against  all  property  of  the  offender  and 


may  be  recorded  in  any  Federal  or  State  of- 
fice for  the  recording  of  liens  against  real  or 
personal  property. 

"(k)  Compliance  with  the  schedule  of  pay- 
ment and  other  terms  of  a  restitution  order 
shall  be  a  condition  of  any  probation,  parole, 
or  other  form  of  release  of  an  offender.  If  a 
defendant  fails  to  comply  with  a  restitution 
order,  the  court  may  revoke  probation  or  a 
term  of  supervised  release,  modify  the  term 
or  conditions  of  probation  or  a  term  of  super- 
vised release,  hold  the  defendant  in  con- 
tempt of  court,  enter  a  restraining  order  or 
injunction,  order  the  sale  of  property  of  the 
defendant,  accept  a  performance  bond,  or 
take  any  other  action  necessary  to  obtain 
compliance  with  the  restitution  order.  In  de- 
termining what  action  to  take,  the  court 
shall  consider  the  defendant's  employment 
status,  earning  ability,  financial  resources, 
the  willfulness  in  failing  to  comply  with  the 
restitution  order,  and  any  other  cir- 
cumstances that  may  have  a  bearing  on  the 
defendants  ability  to  comply  with  the  res- 
titution order. 

"(1)  An  order  of  restitution  may  be  en- 
forced— 

"(1)  by  the  United  States— 

"(A)  in  the  manner  provided  for  the  collec- 
tion and  payment  of  fines  In  subchapter  B  of 
chapter  229:  or 

"(B)  in  the  same  manner  as  a  judgment  in 
a  civil  action:  and 

"(2)  by  a  victim  named  in  the  order  to  re- 
ceive restitution,  in  the  same  manner  as  a 
judgment  in  a  civil  action. 

"(m)  A  victim  or  the  offender  may  petition 
the  court  at  any  time  to  modify  a  restitution 
order  as  appropriate  in  view  of  a  change  in 
the  economic  circumstances  of  the  of- 
fender.". 

(b)  Procedure  for  Issuing  Order  of  Res- 
TrrUTlON.— Section  3664  of  title  18.  United 
States  Code,  is  amended— 

(1)  by  striking  subsection  (a): 

(2)  by  redesignating  subsections  (b).  (c). 
(d).  and  (e)  as  subsections  (a),  (b).  (c).  and  (d): 

(3)  by  amending  subsection  (a),  as  redesig- 
nated by  paragraph  (2).  to  read  as  follows: 

"(a)  The  court  may  order  the  probation 
service  of  the  court  to  obtain  information 
pertaining  to  the  amount  of  loss  sustained 
by  any  victim  as  a  result  of  the  offense,  the 
financial  resources  of  the  defendant,  the  fi- 
nancial needs  and  earning  ability  of  the  de- 
fendant and  the  defendant's  dependents,  and 
such  other  factors  as  the  court  deems  appro- 
priate. The  probation  service  of  the  court 
shall  include  the  information  collected  in 
the  report  of  presentence  investigation  or  in 
a  separate  report,  as  the  court  directs.":  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  The  court  may  refer  any  issue  arising 
in  connection  with  a  proposed  order  of  res- 
titution to  a  magistrate  or  special  master 
for  proposed  findings  of  fact  and  rec- 
ommendations as  to  disposition,  subject  to  a 
de  novo  determination  of  the  issue  by  the 
court". 

Subtitle  B— National  Child  Protection  Act 
SEC.  »ll.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Na- 
tional Child  Protection  Act  of  1993". 

SEC.  91S.  FINDINGS  AND  PURPOSES. 

(a)  Fi.NDiNGS.— The  Congress  finds  that — 

(1)  more  than  2.500.000  reports  of  suspected 
child  abuse  and  neglect  are  made  each  year, 
and  increases  have  occurred  in  recent  years 
in  the  abuse  of  children  by  persons  who  have 
previously  committed  crimes  of  child  abuse 
or  other  serious  crimes; 

(2)  although  the  great  majority  of  child 
care  providers  are  caring  and  dedicated  pro- 


fessionals, child  abusers  and  others  who 
harm  or  prey  on  children  frequently  seek 
employment  in  or  volunteer  for  positions 
that  give  them  access  to  children: 

(3)  nearly  6.000.000  children  received  day 
care  in  1990.  and  this  total  is  growing  rapidly 
to  an  estimated  8.000.000  children  by  1995; 

(4)  exposure  to  child  abusers  and  others 
who  harm  or  prey  on  children  is  harmful  to 
the  physical  and  emotional  well-being  of 
children: 

(5)  there  is  no  reliable,  centralized  national 
source  through  which  child  care  organiza- 
tions may  obtain  the  benefit  of  a  nationwide 
criminal  background  check  on  persons  who 
provide  or  seek  to  provide  child  care; 

(6)  some  States  maintain  automated  crimi- 
nal background  files  and  provide  criminal 
history  information  to  child  care  organiza- 
tions on  persons  who  provide  or  seek  to  pro- 
vide child  care;  and 

(7)  because  State  and  national  criminal 
justice  databases  are  inadequate  to  permit 
effective  national  background  checks,  per- 
sons convicted  of  crimes  of  child  abu-se  or 
other  serious  crimes  may  gain  employment 
at  a  child  care  organization. 

(b)  PURPOSES.— The  purposes  of  this  sub- 
title are — 

(1)  to  establish  a  national  system  through 
which  child  care  organizations  may  obtain 
the  benefit  of  a  nationwide  criminal  back- 
ground check  to  determine  if  persons  who 
are  current  or  prospective  child  care  provid- 
ers have  committed  child  abuse  crimes  or 
other  serious  crimes: 

(2)  to  establish  minimum  criteria  for  State 
laws  and  procedures  that  permit  child  care 
organizations  to  obtain  the  benefit  of  nation- 
wide criminal  background  checks  to  deter- 
mine if  persons  who  are  current  or  prospec- 
tive child  care  providers  have  committed 
child  abuse  crimes  or  other  serious  crimes; 

(3)  to  provide  procedural  rights  for  persons 
who  are  subject  to  nationwide  criminal 
background  checks,  including  procedures  to 
challenge  and  correct  inaccurate  background 
check  information: 

(4)  to  establish  a  national  system  for  the 
reporting  by  the  States  of  child  abuse  crime 
information;  and 

(5)  to  document  and  study  the  problem  of 
child  abuse  by  providing  statistical  and  in- 
formational data  on  child  abuse  and  related 
crimes  to  the  Department  of  Justice  and 
other  interested  parties. 

SEC.  913.  DEFINmONS. 

In  this  subtitle— 

"authorized  agency"  means  a  division  or 
office  of  a  State  designated  by  a  State  to  re- 
port, receive,  or  disseminate  information 
under  this  subtitle. 

"background  check  crime"  means  a  child 
abuse  crime,  murder,  manslaughter,  aggra- 
vated assault,  kidnapping,  arson,  sexual  as- 
sault, domestic  violence,  incest,  indecent  ex- 
posure, prostitution,  promotion  of  prostitu- 
tion, and  a  felony  offense  involving  the  use 
or  distribution  of  a  controlled  substance. 

"child"  means  a  person  who  is  a  child  for 
purposes  of  the  criminal  child  abuse  law  of  a 
State. 

"child  abuse"  means  the  physical  or  men- 
tal injury,  sexual  abuse  or  exploitation,  ne- 
glectful treatment,  negligent  treatment,  or 
maltreatment  of  a  child  by  any  person  in 
violation  of  the  criminal  child  abuse  laws  of 
a  State,  but  does  not  Include  discipline  ad- 
ministered by  a  parent  or  legal  guardian  to 
his  or  her  child  provided  it  is  reasonable  in 
manner  and  moderate  in  degree  and  other- 
wise does  not  constitute  cruelty. 

"child  abuse  crime"  means  a  crime  com- 
mitted under  any  law  of  a  State  that  estab- 
lishes criminal  penalties  for  the  commission 
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of  child  abuse  by  a  parent  or  other  family 
member  of  a  child  or  by  any  other  person. 

"child  abuse  crime  information"  means 
the  following  facts  concerning  a  person  who 
is  under  indictment  for.  or  has  been  con- 
victed of.  a  child  abuse  crime:  full  name,  so- 
cial security  number,  age.  race,  sex.  date  of 
birth,  height,  weight,  hair  and  eye  color, 
legal  residence  address,  a  brief  description  of 
the  child  abuse  crime  or  offenses  for  which 
the  person  is  under  indictment  or  has  been 
convicted,  and  any  other  information  that 
the  .attorney  General  determines  may  be 
useful  in  identifying  persons  under  indict- 
ment for.  or  convicted  of.  a  child  abuse 
crime. 

"child  care"  means  the  provision  of  care, 
treatment,  education,  training,  instruction, 
supervision,  or  recreation  to  children. 

"domestic  violence"  means  a  felony  or 
misdemeanor  involving  the  use  or  threatened 
use  of  force  by — 

(A)  a  present  or  former  spouse  of  the  vic- 
tim; 

(B)  a  person  with  whom  the  victim  shares 
a  child  in  common; 

(C)  a  person  who  is  cohabiting  with  or  has 
cohabited  with  the  victim  as  a  spwuse:  or 

(D)  any  person  defined  as  a  spouse  of  the 
victim  under  the  domestic  or  family  violence 
laws  of  a  State. 

■exploitation"  means  child  pornography 
and  child  prostitution. 

"mental  injury"  means  harm  to  a  child's 
psychological  or  intellectual  functioning, 
which  may  be  exhibited  by  severe  anxiety, 
depression,  withdrawal  or  outward  aggres- 
sive behavior,  or  a  combination  of  those  be- 
haviors or  by  a  change  in  behavior,  emo- 
tional response,  or  cognition. 

"national  criminal  background  check  sys- 
tem" means  the  system  of  information  and 
identification  relating  to  convicted  and  ac- 
cused child  abuse  offenders  that  is  main- 
tained by  the  Attorney  General  under  this 
subtitle. 

"negligent  treatment"  means  the  failure 
to  provide,  for  a  reason  other  than  poverty, 
adequate  food,  clothing,  shelter,  or  medical 
care  so  as  to  seriously  endanger  the  physical 
health  of  a  child. 

"physical  injury"  includes  lacerations, 
fractured  bones,  burns,  internal  injuries,  se- 
vere bruising,  and  serious  bodily  harm. 

"provider"  means 

(A)  a  person  who — 

(i)  is  employed  by  or  volunteers  with  a 
qualified  entity; 

(ii)  who  owns  or  operates  a  qualified  en- 
tity: or 

(ill)  who  has  or  may  have  unsupervised  ac- 
cess to  a  child  to  whom  the  qualified  entity 
provides  child  care:  and 

(B)  a  person  who— 

(i)  seeks  to  be  employed  by  or  volunteer 
with  a  qualified  entity; 

(ii)  seeks  to  own  or  operate  a  qualified  en- 
tity: or 

(iii)  seeks  to  have  or  may  have  unsuper- 
vised access  to  a  child  to  whom  the  qualified 
entity  provides  child  care. 

"qualified  entity"  means  a  business  or  or- 
ganization, whether  public,  private,  for-prof- 
it, not-for-profit,  or  voluntary,  that  provides 
child  care  or  child  care  placement  services, 
including  a  business  or  organization  that  li- 
censes or  certifies  others  to  provide  child 
care  or  child  care  placement  services. 

"sex  crime"  means  an  act  of  sexual  abuse 
that  is  a  criminal  act. 

"sexual  abuse"  includes  the  employment, 
use.  persuasion,  inducement,  enticement,  or 
coercion  of  a  child  to  engage  in.  or  a.ssist  an- 
other person  to  engage  in,  sexually  explicit 


conduct  or  the  rape,  molestation,  prostitu- 
tion, or  other  form  of  sexual  exploitation  of 
children  or  incest  with  children. 

"State"  means  a  State,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico. 
American  Samoa,  the  Virgin  Islands.  Guam, 
and  the  Trust  Territories  of  the  Pacific. 

SEC.  914.  REPORTING  BY  THE  STATES, 

(a)  In  General. — An  authorized  agency  of  a 
State  shall  report  child  abuse  crime  informa- 
tion to  the  national  criminal  background 
check  system. 

(b)  Provision  of  State  Child  Abuse  Crime 
Records  to  the  National  Criminal  Back- 
ground Check  System.— ID  Not  later  than 
180  days  after  the  date  of  enactment  of  this 
Act,  the  Attorney  General  shall— 

(A)  investigate  the  criminal  records  of 
each  State  and  determine  for  each  State  a 
timetable  by  which  the  State  should  be  able 
to  provide  child  abuse  crime  records  on  an 
on-line  capacity  basis  to  the  national  crimi- 
nal background  check  system: 

(B)  establish  guidelines  for  the  reporting  of 
child  abuse  crime  information,  including 
guidelines  relating  to  the  format,  content, 
and  accuracy  of  child  abuse  crime  informa- 
tion and  other  procedures  for  carrying  out 
this  subtitle:  and 

(C)  notify  each  State  of  the  determinations 
made  pursuant  to  subparagraphs  (A)  and  (B). 

(2)  The  Attorney  General  shall  require  as  a 
part  of  the  State  timetable  that  the  State — 

(A)  achieve,  by  not  later  than  the  date  that 
is  3  years  after  the  date  of  enactment  of  this 
Act.  at  least  80  percent  currency  of  child 
abuse  crime  case  dispositions  in  computer- 
ized criminal  history  files  for  all  child  abuse 
crime  cases  in  which  there  has  been  an  entry 
of  activity  within  the  last  5  years;  and 

(B)  continue  to  maintain  such  a  system. 

(c)  Exchange  of  Informa-hon.— An  author- 
ized agency  of  a  State  shall  maintain  close 
liaison  with  the  National  Center  on  Child 
Abuse  and  Neglect,  the  National  Center  for 
Missing  and  Exploited  Children,  and  the  Na- 
tional Center  for  the  Prosecution  of  Child 
Abuse  for  the  exchange  of  information  and 
technical  assistance  in  cases  of  child  abuse. 

(d)  Annual  Summary. — (1)  The  Attorney 
General  shall  publish  an  annual  statistical 
summary  of  the  child  abuse  crime  informa- 
tion reported  under  this  subtitle. 

(2)  The  annual  statistical  summary  de- 
scribed in  paragraph  (1)  shall  not  contain 
any  information  that  may  reveal  the  iden- 
tity of  any  particular  victim  of  a  crime. 

(e)  ANNUAL  Report.— The  Attorney  Gen- 
eral shall  publish  an  annual  summary  of 
each  State's  progress  in  reporting  child 
abuse  crime  information  to  the  national 
criminal  background  check  system. 

(f)  Study  of  Child  Abuse  Offenders.— <1) 
Not  later  than  180  days  after  the  date  of  en- 
actment of  this  Act.  the  Administrator  of 
the  Office  of  Juvenile  Justice  and  Delin- 
quency Prevention  shall  begin  a  study  based 
on  a  statistically  significant  sample  of  con- 
victed child  abuse  offenders  and  other  rel- 
evant information  to  determine — 

(A)  the  percentage  of  convicted  child  abuse 
offenders  who  have  more  than  1  conviction 
for  an  offense  involving  child  abuse; 

(B)  the  percentage  of  convicted  child  abuse 
offenders  who  have  been  convicted  of  an  of- 
fense involving  child  abuse  in  more  than  1 
State; 

(C)  whether  there  are  crimes  or  classes  of 
crimes,  in  addition  to  those  defined  as  back- 
ground check  crimes  in  section  883.  that  are 
indicative  of  a  potential  to  abuse  children; 
and 

(D)  the  extent  to  which  and  the  manner  in 
which  instances  of  child  abuse  form  a  basis 


for  convictions  for  crimes  other  than  child 
abuse  crimes. 

(2)  Not  later  than  1  year  after  the  date  of 
enactment  of  this  Act.  the  Administrator 
shall  submit  a  report  to  the  Chairman  of  the 
Committee  on  the  Judiciary  of  the  Senate 
and  the  Chairman  of  the  Committee  on  the 
Judiciary  of  the  House  of  Representatives 
containing  a  description  of  and  a  summary 
of  the  results  of  the  study  conducted  pursu- 
ant to  paragraph  (1). 
SEC.  915.  BACKGROUND  CHECKS. 

(a)  In  General. — (1)  A  State  may  have  in 
effect  procedures  (established  by  or  under 
State  statute  or  regulation)  to  permit  a 
qualified  entity  to  contact  an  authorized 
agency  of  the  State  to  request  a  nationwide 
background  check  for  the  purpose  of  deter- 
mining whether  there  is  a  report  that  a  pro- 
vider is  under  indictment  for.  or  has  been 
convicted  of.  a  background  check  crime. 

(2)  The  authorized  agency  shall  access  and 
review  State  and  Federal  records  of  back- 
ground check  crimes  through  the  national 
criminal  background  check  system  and  other 
criminal  justice  recordkeeping  systems  and 
shall  respond  promptly  to  the  inquiry. 

(b)  GUIDELINES.— <1)  The  Attorney  General 
shall  establish  guidelines  for  State  back- 
ground check  procedures  established  under 
subsection  (a),  including  procedures  for  car- 
rying out  the  purposes  of  this  subtitle. 

(2)  The  guidelines  established  under  para- 
graph (1)  shall  require — 

(A)  that  no  qualified  entity  may  request  a 
background  check  of  a  provider  under  sub- 
section (a)  unless  the  provider  first  com- 
pletes and  signs  a  statement  that — 

(I)  contains  the  name,  address,  and  date  of 
birth  appearing  on  a  valid  identification  doc- 
ument (as  defined  by  section  1028(d)(1)  of 
title  18.  United  States  Code)  of  the  provider; 

(ii)  the  provider  Is  not  under  Indictment 
for.  and  has  not  been  convicted  of.  a  back- 
ground check  crime  and.  if  the  provider  is 
under  indictment  for  or  has  been  convicted 
of  a  background  check  crime,  contains  a  de- 
scription of  the  crime  and  the  particulars  of 
the  indictment  or  conviction; 

(Hi)  notifies  the  provider  that  the  entity 
may  request  a  background  check  under  sub- 
section (a); 

(Iv)  notifies  the  provider  of  the  provider's 
rights  under  subparagraph  (B):  and 

(V)  notifies  the  provider  that  prior  to  the 
receipt  of  the  background  check  the  quali- 
fied entity  may  choose  to  deny  the  provider 
unsupervised  access  to  a  child  to  whom  the 
qualified  entity  provides  child  care: 

(B)  that  each  State  establish  procedures 
under  which  a  provider  who  is  the  subject  of 
a  background  check  under  subsection  (a)  is 
entitled— 

(i)  to  obtain  a  copy  of  any  background 
check  report  and  any  record  that  forms  the 
basis  for  any  such  report;  and 

(ii)  to  challenge  the  accuracy  and  com- 
pleteness of  any  Information  contained  In 
any  such  report  or  record  and  obtain  a 
prompt  determination  from  an  authorized 
agency  as  to  the  validity  of  such  challenge; 

(C)  that  an  authorized  agency  to  which  a 
qualified  entity  has  provided  notice  pursuant 
to  subsection  (a)  make  reasonable  efforts  to 
complete  research  in  whatever  State  and 
local  recordkeeping  systems  are  available 
and  in  the  national  criminal  background 
check  system  and  respond  to  the  qualified 
entity  within  15  business  days; 

(D)  that  the  response  of  an  authorized 
agency  to  an  inquiry  pursuant  to  subsection 
(a)  informs  the  qualified  entity  that  the 
background  check  pursuant  to  this  section — 

(I)  may  not  reflect  all  indictments  or  con- 
victions for  a  background  check  crime; 


16666 

(ii)  is  not  certain  to  Include  arrest  infor- 
nnation:  and 

(iii)  should  not  be  the  sole  basis  for  deter- 
mining the  fitness  of  a  provider; 

(E)  that  the  response  of  an  authorized 
agency  to  aoi  Inquiry  pursuant  to  subsection 
(a)- 

(1)  at  a  minimum,  states  whether  the  back- 
ground check  information  set  forth  in  the 
identification  document  required  under  sub- 
paragraph (A)  is  complete  and  accurate;  and 

(li)  be  limited  to  the  information  reason- 
ably required  to  accomplish  the  purposes  of 
this  subtitle; 

(F)  that  no  qualified  entity  may  take  ac- 
tion adverse  to  a  provider,  except  that  the 
qualified  entity  may  choose  to  deny  the  pro- 
vider unsupervised  access  to  a  child  to  whom 
the  qualified  entity  provides  child  care,  on 
the  basis  of  a  background  check  under  sub- 
section (a)  until  the  provider  has  obtained  a 
determination  as  to  the  validity  of  any  chal- 
lenge under  subparagraph  (B)  or  waived  the 
right  to  make  such  challenge: 

(G)  that  each  SUte  esublish  procedures  to 
ensure  that  any  background  check  under 
subsection  (a)  and  the  results  thereof  shall 
be  requested  by  and  provided  only  to— 

(i)  qualified  entities  identified  by  States; 

(ii)  authorized  representatives  of  a  quali- 
fied entity  who  have  a  need  to  know  such  in- 
formation: 

(iii)  the  providers; 

(iv)  law  enforcement  authorities:  or 

(v)  pursuant  to  the  direction  of  a  court  of 
law; 

(H)  that  background  check  information 
conveyed  to  a  qualified  entity  pursuant  to 
subsection  (a)  shall  not  be  conveyed  to  any 
person  except  as  provided  under  subpara- 
graph (G): 

(1)  that  an  authorized  agency  shall  not  be 
liable  in  an  action  at  law  for  damages  for 
failure  to  prevent  a  qualified  entity  from 
taking  action  adverse  to  a  provider  on  the 
basis  of  a  background  check;  and 

(J)  that  a  State  employee  or  a  political 
subdivision  of  a  State  or  employee  thereof 
responsible  for  providing  information  to  the 
national  criminal  background  check  system 
shall  not  be  liable  in  an  action  at  law  for 
damages  for  failure  to  prevent  a  qualified  en- 
tity from  taking  action  adverse  to  a  provider 
on  the  basis  of  a  background  check. 

(c)  Equivalent  Procedures.— (1>  Notwith- 
standing anything  to  the  contrary  in  this 
section,  the  Attorney  General  may  certify 
that  a  State  licensing  or  certification  proce- 
dure that  differs  from  the  procedures  de- 
scribed in  subsections  (a)  and  (b)  shall  be 
deemed  to  be  the  equivalent  of  such  proce- 
dures for  purposes  of  this  subtitle,  but  the 
procedures  described  in  subsections  (a)  and 
(b)  shall  continue  to  apply  to  those  qualified 
entities,  providers,  and  background  check 
crimes  that  are  not  governed  by  or  included 
within  the  State  licensing  or  certification 
procedure. 

(2)  The  Attorney  General  shall  by  regula- 
tion establish  criteria  for  certifications 
under  this  subsection.  Such  criteria  shall  in- 
clude a  finding  by  the  Attorney  General  that 
the  State  licensing  or  certification  proce- 
dure accomplishes  the  purposes  of  this  sub- 
title and  incorporates  a  nationwide  review  of 
State  and  Federal  records  of  background 
check  offenses  through  the  national  criminal 
background  check  system. 

(d)  Records  Exchange.— The  Attorney 
General  may  exchange  Federal  Bureau  of  In- 
vestigation Identification  records  with  au- 
thorized agencies  for  purposes  of  background 
checks  under  subsection  (a)  and  may  by  reg- 
ulation authorize  further  dissemination  of 
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such  records  by  authorized  agencies  for  such 
purposes. 

(e)  Regulations— <1)  The  Attorney  Gen- 
eral shall  by  regulation  prescribe  such  other 
measures  as  may  be  required  to  carry  out 
the  purposes  of  this  subtitle,  including  meas- 
ures relating  to  the  security,  confidentiality, 
accuracy,  use.  misuse,  and  dissemination  of 
Information,  and  audits  and  recordkeeping. 

(2)  The  Attorney  General  shall,  to  the  max- 
imum extent  possible,  encourage  the  use  of 
the  best  technology  available  in  conducting 
background  checks. 

SEC.     »1S.     FUNDING     FOR     IMPROVEMENT    OF 
CHILO  ABUSE  CRIME  INFORMATION. 

(a)  Use  of  Formula  Grants  for  Improve- 
ments IN  State  Records  and  Systems.- 
Section  509(b)  of  title  I  of  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  of  1968  (42 
U.S.C.  3759(b))  is  amended— 

(1)  in  paragraph  (2)  by  striking  "and"  after 
the  semicolon; 

(2)  in  paragraph  (3)  by  striking  the  period 
and  inserting  ";  and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  improvement  of  State  record  sys- 
tems and  the  sharing  of  all  of  the  records  de- 
scribed in  paragraphs  (1).  (2).  and  (3)  and  the 
records  required  by  the  Attorney  General 
under  section  884  of  the  National  Child  Pro- 
tection Act  of  1993  with  the  Attorney  Gen- 
eral for  the  purpose  of  Implementing  the  Na- 
tional Child  Protection  Act  of  1993". 

(b)  additional  Funding  Grants  for  the 
Improvement  of  Child  Abuse  Crime  Infor- 
mation.—(D  The  Attorney  General  shall, 
subject  to  appropriations  and  with  pref- 
erence to  States  that  as  of  the  date  of  enact- 
ment of  this  Act  have  the  lowest  percent 
currency  of  case  dispositions  in  computer- 
ized criminal  history  files,  make  a  grant  to 
each  State  to  be  used— 

(A)  for  the  computerization  of  criminal 
history  files  for  the  purposes  of  this  subtitle; 

(B)  for  the  improvement  of  existing  com- 
puterized criminal  history  files  for  the  pur- 
poses of  this  subtitle; 

(C)  to  improve  accessibility  to  the  national 
criminal  background  check  system  for  the 
purposes  of  this  subtitle;  and 

(D)  to  assist  the  State  in  the  transmittal 
of  criminal  records  to.  or  the  Indexing  of 
criminal  history  records  in.  the  national 
criminal  background  check  system  for  the 
purposes  of  this  subtitle. 

(2)  There  are  authorized  to  be  appropriated 
for  grants  under  paragraph  (1)  $20.<XX).000  for 
fiscal  year  1994  and  JIO.000.000  for  each  of  fis- 
cal years  1995  and  1996. 

(c)  Wfthholding  State  Funds.— Effective  1 
year  after  the  date  of  enactment  of  this  Act. 
the  Attorney  General  may  reduce  by  up  to  10 
percent  the  allocation  to  a  State  for  a  fiscal 
year  under  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  of  a  State 
that  is  not  in  compliance  with  the  timetable 
established  for  that  State  under  section  914. 
Subtitle  C— Jacob  Wetterling  Crimes  Against 

Children  Registration  Act 

SEC.  Ml.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Jacob 
Wetterling  Crimes  Against  Children  Reg- 
istration Act". 

SEC.  m.  ESTABUSHMENT  of  PROGRAM. 

(a)  In  General — 

(1)  State  cltdelines.- The  Attorney  Gen- 
eral shall  establish  guidelines  for  State  pro- 
grams requiring  any  person  who  is  convicted 
of  a  criminal  offense  against  a  victim  who  is 
a  minor  to  register  a  current  address  with  a 
designated  State  law  enforcement  agency  for 
10   years  after   release    from    prison,    being 


placed  on  parole,  or  being  placed  on  super- 
vised release. 

(2)  Definition.- For  purposes  of  this  sub- 
section, "criminal  offense  against  a  victim 
who  is  a  minor"  Includes — 

(A)  kidnapping  of  a  minor,  except  by  a  non- 
custodial parent; 

(B)  false  imprisonment  of  a  minor,  except 
by  a  noncustodial  parent; 

(C)  criminal  sexual  conduct  toward  a 
minor: 

(D)  solicitation  of  minors  to  engage  in  sex- 
ual conduct: 

(E)  use  of  minors  in  a  sexual  performance; 
or 

(F)  soliciUtion  of  minors  to  practice  pros- 
titution. 

(b)  Registration  Requirement  Upon  Re- 
lease. Parole,  or  Supervised  Release— An 
approved  SUte  registration  program  estab- 
lished by  this  section  shall  contain  the  fol- 
lowing requirements: 

(1)  Notification.— If  a  person  who  is  re- 
quired to  register  under  this  section  is  re- 
leased from  prison,  paroled,  or  placed  on  su- 
pervised release,  a  State  prison  officer 
shall— 

(A)  Inform  the  person  of  the  duty  to  reg- 
ister: 

(B)  inform  the  person  that  if  the  person 
changes  residence  address,  the  person  shall 
give  the  new  address  to  a  designated  State 
law  enforcement  agency  in  writing  within  10 
days: 

(C)  obtain  frngerprints  and  a  photograph  of 
the  person  if  these  have  not  already  been  ob- 
tained in  connection  with  the  offense  that 
triggers  registration:  and 

(D)  require  the  person  to  read  and  sign  a 
form  stating  that  the  duty  of  the  person  to 
register  under  this  section  has  been  ex- 
plained. 

(2)  Transfer  of  information  to  state  and 
the  FBI —The  officer  shall,  within  3  days 
after  receipt  of  information  described  in 
paragraph  (1).  forward  it  to  a  designated 
State  law  enforcement  agency.  The  SUte 
law  enforcement  agency  shall  immediately 
enter  the  information  into  the  appropriate 
State  law  enforcement  record  system  and  no- 
tify the  appropriate  law  enforcement  agency 
having  jurisdiction  where  the  person  expects 
to  reside.  The  State  law  enforcement  agency 
shall  also  immediately  transmit  the  convic- 
tion data  and  fingerprints  to  the  Identifica- 
tion Division  of  the  Federal  Bureau  of  Inves- 
tigation. 

(3)  Annual  verification.— On  each  anni- 
versary of  a  person's  initial  regristration  date 
during  the  period  in  which  the  person  is  re- 
quired to  register  under  this  section,  the  des- 
ignated State  law  enforcement  agency  shall 
mail  a  nonforwardable  verification  form  to 
the  last  reported  address  of  the  person.  The 
person  shall  mail  the  verification  form  to 
the  officer  within  10  days  after  receipt  of  the 
form.  The  verification  form  shall  be  signed 
by  the  person,  and  state  that  the  person  still 
resides  at  the  address  last  reported  to  the 
designated  State  law  enforcement  agency.  If 
the  person  fails  to  mail  the  verification  form 
to  the  designated  State  law  enforcement 
agency  within  10  days  after  receipt  of  the 
form,  the  person  shall  be  in  violation  of  this 
section  unless  the  person  proves  that  the 
person  has  not  changed  his  or  her  residence 
address. 

(4)  Notification  of  local  law  enforce- 
ment agencies  of  changes  in  address —Any 
change  of  address  by  a  person  required  to 
register  under  this  section  reported  to  the 
designated  State  law  enforcement  agency 
shall  immediately  be  reported  to  the  appro- 
priate law  enforcement  agency  having  juris- 
diction where  the  person  is  residing. 
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(c)  registration  for  10  Years.— A  person 
required  to  register  under  this  section  shall 
continue  to  comply  with  this  section  until  10 
years  have  elapsed  since  the  person  was  re- 
leased from  imprisonment,  or  placed  on  pa- 
role or  supervised  release. 

(d)  Penalty.— A  person  required  to  register 
under  a  State  program  established  pursuant 
to  this  section  who  knowingly  fails  to  so  reg- 
ister and  keep  such  registration  current 
shall  be  subject  to  criminal  penalties  in  such 
State.  It  is  the  sense  of  Congress  that  such 
penalties  should  Include  at  least  6  months' 
imprisonment. 

(e)  Private  Data.— The  information  pro- 
vided under  this  section  is  private  data  on 
individuals  and  may  be  used  for  law  enforce- 
ment purposes  and  confidential  background 
checks  conducted  with  fingerprints  for  child 
care  services  providers. 

SEC.  923.  state  COMPLIANCE. 

(a)  Compliance  Date— Each  SUte  shall 
have  3  years  from  the  date  of  the  enactment 
of  this  Act  in  which  to  implement  this  sub- 
title. 

(b)  Ineligibility  for  funds.— The  alloca- 
tion of  funds  under  section  506  of  title  I  of 
the  Omnibus  Crime  Control  and  Safe  Streets 
Act  of  1968  (42  U.S.C.  3756)  received  by  a 
SUte  not  complying  with  this  subtitle  3 
years  after  the  date  of  enactment  of  this  Act 
shall  be  reduced  by  25  percent  and  the 
unallocated  funds  shall  be  reallocated  to  the 
SUtes  in  compliance  with  this  section. 

TITLE  X— VIOLENT  CRIMES  AND  LAW 
ENFORCEMENT  SUPPORT 
Subtitle  A— Violent  Crimes 


SEC.  1001.  ADDITION  OF  ATTEMPTED  ROBBERY. 
KIDNAPPING,  SMUGGLING,  AND 
PROPERTY  DAMAGE  OFFENSES  TO 
ELIMINATE  INCONSISTENCIES  ANT» 
GAPS  IN  COVERAGE. 

(a)  Robbery  and  Burglary.— (1)  Section 
2111  of  title  18.  United  SUtes  Code,  is  amend- 
ed by  inserting  "or  attempts  to  Uke"  after 

(2)  Section  2112  of  title  18.  United  States 
Code,  is  amended  by  Inserting  "or  attempts 
to  rob"  after  "robs". 

(3)  Section  2114  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "or  attempts 
to  rob"  after  "robs". 

(b)  Kidnapping.— Section  1201(d)  of  title  18. 
United  SUtes  Code,  is  amended  by  striking 
"Whoever  attempts  to  violate  subsection 
(a)(4)  or  (a)(5)"  and  inserting  "Whoever  at- 
tempts to  violate  subsection  (a)". 

(C)  S.muggling.— Section  545  of  title  18. 
United  Sutes  Code,  is  amended  by  inserting 
"or  attempts  to  smuggle  or  clandestinely  in- 
troduce" after  "smuggles,  or  clandestinely 
introduces". 

(d)  Malicious  Mischief.— d)  Section  1361  of 
title  18.  United  SUtes  Code,  is  amended— 

(A)  by  inserting  "or  attempts  to  commit 
any  of  the  foregoing  offenses"  before  "shall 
be  punished",  and 

(B)  by  inserting  "or  attempted  damage" 
after  "damage"  each  place  it  appears. 

(2)  Section  1362  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  "or  attempts 
willfully  or  maliciously  to  injure  or  destroy" 
after  "willfully  or  maliciously  injures  or  de- 
strovs'*. 

(3)  Section  1366  of  title  18,  United  SUtes 
Code,  is  amended— 

(A)  by  inserting  "or  attempts  to  damage" 
after  "damages"  each  place  it  appears; 

(B)  by  inserting  "or  attempts  to  cause" 
after  "causes":  and 

(C)  by  inserting  "or  would  if  the  attempted 
offense  had  been  completed  have  exceeded" 
after  "exceeds"  each  place  it  appears. 


SEC.  1002.  INCREASE  IN  MAXIMUM  PENALTY  FOR 
ASSAULT. 

(a)  Certain  Officers  and  Employees.— 
Section  111  of  title  18.  United  SUtes  Code,  is 
amended — 

(1)  in  subsection  (a)  by  inserting  ",  where 
the  acts  in  violation  of  this  section  con- 
stitute only  simple  assault,  be  fined  under 
this  title,  imprisoned  not  more  than  1  year, 
or  both,  and  in  all  other  cases."  after 
"shall";  and 

(2)  in  subsection  (b)  by  inserting  "or  in- 
flicts bodily  Injury"  after  "weapon". 

(b)  Foreign  Officlals.  Officl\l  Guests, 
and  Internationally  Protected  Persons.— 
Section  112(a)  of  title  18.  United  SUtes  Code, 
is  amended— 

(1)  by  striking  "not  more  than  $5,000"  and 
inserting  "under  this  title"; 

(2)  by  Inserting  ".  or  inflicts  bodily  in- 
jury," after  "weapon":  and 

(3)  by  striking  "not  more  than  $10,000"  and 
inserting  "under  this  title". 

(c)  Maritime  and  Territorlal  Jurisdic- 
tion.—Section  113  of  title  18,  United  SUtes 
Code,  is  amended — 

(1)  in  subsection  (c) — 

(A)  by  striking  "of  not  more  than  $1,000" 
and  inserting  "under  this  title":  and 

(B)  by  striking  "five"  and  inserting  "10": 
and 

(2)  in  subsection  (e) — 

(A)  by  striking  "of  not  more  than  $300"  and 
Inserting  "under  this  title":  and 

(B)  by  striking  "three"  and  inserting  "6". 

(d)  Congress.  Cabinet,  or  Supreme 
Court.— Section  351(e)  of  title  18.  United 
SUtes  Code,  is  amended — 

(1)  by  striking  "not  more  than  $5,000."  and 
inserting  "under  this  title."; 

(2)  by  inserting  "the  assault  Involved  the 
use  of  a  dangerous  weapon,  or"  after  "ir": 

(3)  by  striking  "not  more  than  $10,000"  and 
inserting  "under  this  title";  and 

(4)  by  striking  "for". 

(e)  President  and  presidents  Staff.— 
Section  1751(e)  of  title  18.  United  SUtes 
Code,  is  amended — 

(1)  by  striking  "not  more  than  $10,000." 
each  place  it  appears  and  inserting  "under 
this  title.": 

(2)  by  striking  "not  more  than  $5,000,"  and 
inserting  "under  this  title,";  and 

(3)  by  inserting  "the  assault  involved  the 
use  of  a  dangerous  weapon,  or"  after  "ir". 

SEC.  1003.  INCREASED  MAXIMUM  PENALTY  FOR 
MANSLAUGHTER. 

Section  1112  of  title  18.  United  SUtes  Code, 
is  amended — 

(1)  in  subsection  (b)— 

(A)  by  inserting  "fined  under  this  title  or" 
after  "shall  be"  in  the  second  undesignated 
paragraph;  and 

(B)  by  inserting  ".  or  both"  after  "years'  : 

(2)  by  striking  "not  more  than  $1,000"  and 
inserting  "under  this  title";  and 

(3)  by  striking  "three"  and  inserting  "6". 
SEC.    1004.    INCREASED    PENALTY   FOR  TRAVEL 

ACT  VIOLATIONS. 

Section  1952(a)  of  title  18,  United  SUtes 
Code,  is  amended  by  striking  "and  thereafter 
performs  or  attempts  to  perform  any  of  the 
acts  specified  in  subparagraphs  (1),  (2).  and 
(3).  shall  be  fined  not  more  than  $10,000  or 
imprisoned  for  not  more  than  five  years,  or 
both"  and  inserting  "and  thereafter  per- 
forms or  attempts  to  perform— 

"(A)  an  act  described  in  paragraph  (1)  or  (3) 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  5  years,  or  both;  or 

"(B>  an  act  described  in  paragraph  (2)  shall 
be  fined  under  this  title,  imprisoned  for  not 
more  than  20  years,  or  both,  and  if  death  re- 
sults shall  be  imprisoned  for  any  term  of 
years  or  for  life.". 


SEC.   lOOS.  INCREASED  PENALTY  FOR  t  oNsHiH- 
ACY  TO  COMMIT  MURDER  FOR  HIRE. 

Section  1958(a)  of  title  18.  United  Sutes 
Code,  is  amended  by  Inserting  "or  who  con- 
spires to  do  so"  before  "shall  be  fined"  the 
first  place  it  appears. 

SEC.         1006.         FEDERAL         PENALTIES         FOR 
CARJACKING. 

Section  2119  of  title  18.  United  SUtes  Code, 
is  amended  to  read  as  follows: 

"(a)  Definition.- In  this  section,  'covered 
motor  vehicle"  means  a  motor  vehicle  that 
has  been  transported,  shipped,  or  received  in 
intersUte  or  foreign  commerce. 

"(b)  Offenses— A  person  who,  while  In 
possession  of  a  firearm  (as  defined  in  section 
921)  or  other  weapon  or  dangerous  device— 

"(1)  intentionally  strikes  or  otherwise 
makes  physical  conUct  with  a  covered 
motor  vehicle  with  a  motor  vehicle  operated 
by  the  person,  with  any  other  thing,  or  with 
any  part  of  the  person's  body,  in  one  of  the 
clrcumsunces  described  In  subsection  (c):  or 

"(2)  Ukes  a  covered  motor  vehicle  from 
the  person  or  presence  of  another  by  force 
and  violence  or  by  intimidation,  or  attempts 

to  do  so, 

shall  be  punished  under  subsection  (d). 

"(c)  Circumstances  In  Which  Offense  Oc- 
curs.—The  clrcumsunces  referred  to  in  sub- 
section (b)(1)  are  that^ 

"(1)  the  person  makes  the  conUct  with  the 
intent  to  injure  an  occupant  of  the  motor  ve- 
hicle or  to  Uke  or  cause  damage  to  the 
motor  vehicle;  or 

"(2)  In  the  course  of  events  Immediately 
following  the  conUct.  an  occupant  of  the 
motor  vehicle  is  injured  or  the  motor  vehicle 
is  Uken  or  damaged. 

"(d)  Penalties.— A  person  who  violates 
subsection  (b)  shall— 

"(1)  be  fined  under  this  title  or  imprisoned 
not  more  than  15  years,  or  both: 

"(2)  if  serious  bodily  injury  (as  defined  in 
section  1365)  results,  be  fined  under  this  title 
or  imprisoned  not  more  than  25  years,  or 
both:  and 

"(3)  if  death  results,  be  fined  under  this 
title  or  imprisoned  for  any  number  of  years 
up  to  life,  or  both,  or  sentenced  to  death  ". 

SEC  1007  INCREASED  MANDATORY  MINIMUM 
SENTENCES  FOR  CRIMINALS  USING 
FIREARMS. 

Section  924(c)(1)  of  title  18.  United  SUtes 
Code,  is  amended  to  read  as  follows: 

"(c)(1)(A)  Whoever,  during  and  in  relation 
to  any  crime  of  violence  or  drug  trafficking 
crime  (including  a  crime  of  violence  or  drug 
trafficking  crime  which  provides  for  an  en- 
hanced punishment  if  committed  by  the  use 
of  a  deadly  or  dangerous  weapon  or  device) 
for  which  the  person  may  be  prosecuted  in  a 
court  of  the  United  SUtes— 

"(i)  knowingly  uses,  carries,  or  otherwise 
possesses  a  firearm,  shall,  in  addition  to  the 
punishment  provided  for  the  underlying 
crime,  be  sentenced  to  imprisonment  for  10 

years: 

"(ii)  discharges  a  firearm  with  intent  to  in- 
jure another  person,  shall,  in  addition  to  the 
punishment  provided  for  the  underlying 
crime,  be  sentenced  to  Imprisonment  for  20 
years;  or 

"(iii)  knowingly  uses,  carries,  or  otherwise 
possesses  a  firearm  that  is  a  machinegun  or 
destructive  device,  or  that  is  equipped  with  a 
firearm  silencer  or  firearm  muffier,  shall,  in 
addition  to  the  punishment  provided  for  the 
underlying  crime,  be  sentenced  to  Imprison- 
ment for  30  years. 

"(B)(1)  In  the  case  of  a  second  conviction 
under  this  subsection,  a  person  shall,  in  addi- 
tion to  the  punishment  provided  for  the  un- 
derlying crime,  be  sentenced  to  imprison- 
ment for  20  years  for  a  violation  of  subpara- 
graph (A)(i).  to  imprisonment  for  30  years  for 
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a,  violation  of  subpara«rraph  (AXU).  and  life 
imprisonment  for  a  violation  of  subpara- 
graph (AKiii). 

"(11)  In  the  case  of  a  third  or  subsequent 
conviction  under  this  subsection,  or  a  con- 
viction for  a  violation  of  subparagraph 
(A)(ii)  that  results  in  the  death  of  another 
person,  a  person  shall  be  sentenced  to  death 
or  life  imprisonment. 

"(C)  Notwithstanding  any  other  law.  a 
term  of  imprisonment  under  this  subsection 
shall  not  run  concurrently  with  any  other 
term  of  imprisonment  imposed  for  the  under- 
lying crime. 

"(D)  For  the  purposes  of  paragraph  (A),  a 
person  shall  be  considered  to  be  in  possession 
of  a  firearm  if  the  person  has  a  firearm  read- 
ily available  at  the  scene  of  the  crime  during 
the  commission  of  the  crime". 

SEC.  1008.  UFE  IMPRISONMENT  WITHOUT  RE- 
LEASE FOR  CRIMINALS  CONVICTED 
ATHIRDTIME. 

Section  401(b)<l)(A)  of  the  Controlled  Sub- 
stances Act  (21  use.  841(b)(lHA))  is  amend- 
ed by  striking  "If  any  person  commits  a  vio- 
lation of  this  subparagraph  or  of  section  418. 
419.  or  420  after  two  or  more  prior  convic- 
tions for  a  felony  drug  offense  have  become 
final,  such  person  shall  be  sentenced  to  a 
mandatory  term  of  life  imprisonment  with- 
out release  and  fined  in  accordance  with  the 
preceding  sentence,"  and  inserting  "If  any 
person  commits  a  violation  of  this  subpara- 
graph or  of  section  418,  419.  or  420  or  a  crime 
of  violence  after  two  or  more  prior  convic- 
tions for  a  felony  drug  offense  or  crime  of  vi- 
olence or  for  any  combination  thereof  have 
become  final,  such  person  shall  be  sentenced 
to  not  less  than  a  mandatory  term  of  life  im- 
prisonment without  release  and  fined  in  ac- 
cordance with  the  preceding  sentence.  For 
purjwses    of    this    subparagraph,    the    term 

crime  of  violence'  means  an  offense  that  is 
a  felony  punishable  by  a  maximum  term  of 
imprisonment  of  10  years  or  more  and  has  as 
an  element  the  use.  attempted  use.  or 
threatened  use  of  physical  force  against  the 
person  or  property  of  another,  or  by  its  na- 
ture involves  a  substantial  risk  that  physical 
force  against  the  person  or  property  of  an- 
other may  be  used  in  the  course  of  commit- 
ting Che  offense   ' 

Subtitle  B — National  Commission  to  Support 

Law  Enforcement 
SEC.  10»1.  SHORT  TITLE. 

This  subtitle   may   be   cited  as  the   "Na- 
tional Commission  to  Support  Law  Enforce- 
ment Act." 
SEC.  lOa.  FINDINGS. 

The  Congress  finds  that— 

(1)  law  enforcement  officers  risk  their  lives 
daily  to  protect  citizens,  for  modest  rewards 
and  too  little  recognition; 

(2)  a  significant  shift  has  occurred  in  the 
problems  that  law  enforcement  officers  face 
without  a  corresponding  change  in  the  sup- 
port from  the  Federal  Government; 

(3)  law  enforcement  officers  are  on  the 
front  line  in  the  war  against  drugs  and 
crime; 

(4)  the  rate  of  violent  crime  continues  to 
increase  along  with  the  increase  in  drug  use; 

(5)  a  large  percentage  of  individuals  ar- 
rested test  positive  for  drug  usage; 

(6)  the  Presidential  Commission  on  Law 
Enforcement  and  the  Administration  of  Jus- 
tice of  1965  focused  attention  on  many  issues 
affecting  law  enforcement,  and  a  review  25 
years  later  would  help  to  evaluate  current 
problems,  including  drug-related  crime,  vio- 
lence, racial  conflict,  and  decreased  funding; 
and 

(7)  a  comprehensive  study  of  law  enforce- 
ment issues,  including  the  role  of  the  Fed- 


eral Government  in  supporting  law  enforce- 
ment officers,  working  conditions,  and  re- 
sponsibility for  crime  control  would  assist  in 
redefining  the  relationships  among  the  Fed- 
eral Government,  the  public,  and  law  en- 
forcement officials. 

SEC.  lots.  ESTABLISHMENT  OF  COMMISSION. 

There  is  established  a  national  commission 
to  be  known  as  the  "National  Commission  to 
Support  Law  Enforcement"  (referred  to  in 
this  subtitle  as  the  "Commission"). 

SEC.  1024.  DUTIES. 

(a)  In  General.— The  Commission  shall 
study  and  recommend  changes  regarding  law 
enforcement  agencies  and  law  enforcement 
Issues  on  the  Federal.  State,  and  local  levels. 
Including  the  following: 

(1)  Funding.— The  sufficiency  of  funding, 
including  a  review  of  grant  programs  at  the 
Federal  level. 

(2)  Employment.— The  conditions  of  law 
enforcement  employment. 

(3)  INF0R.MAT10N.— The  effectiveness  of  in- 
formation-sharing systems,  intelligence,  in- 
frastructure, and  procedures  among  law  en- 
forcement agencies  of  Federal.  State,  and 
local  governments. 

(4)  Research  and  training —The  status  of 
law  enforcement  research  and  education  and 
training. 

(5)  Equipment  and  resources.— The  ade- 
quacy of  equipment,  physical  resources,  and 
human  resources. 

(6)  Cooperation.— The  cooperation  among 
Federal.  State,  and  local  law  enforcement 
agencies. 

(7)  Responsibility.— The  responsibility  of 
governments  and  law  enforcement  agencies 
in  solving  the  crime  problem. 

(8)  Impact.— The  impact  of  the  criminal 
justice  system,  including  court  schedules 
and  prison  overcrowding,  on  law  enforce- 
ment. 

(b)  Consultation —The  Commission  shall 
conduct  surveys  and  consult  with  focus 
groups  of  law  enforcement  officers,  local  offi- 
cials, and  community  leaders  across  the  Na- 
tion to  obtain  information  and  seek  advice 
on  important  law  enforcement  issues. 

SEC.  lOaS.  MEMBERSHIP. 

(a)  Number  and  Appointme.nt  — The  Com- 
mission shall  be  composed  of  24  members  as 
follows: 

(1)  Eight  individuals  from  among  national 
law  enforcement  officers,  of  whom— 

(A)  two  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives; 

(B)  two  shall  be  appointed  by  the  Majority 
Leader  of  the  Senate; 

(C)  two  shall  be  appointed  by  the  Minority 
Leader  of  the  House;  and 

(D)  two  shall  be  appointed  by  the  Minority 
Leader  of  the  Senate. 

(2)  Eight  individuals  from  national  law  en- 
forcement organizations  representing  law 
enforcement  management,  of  whom— 

(A)  two  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives; 

(B)  two  shall  be  appointed  by  the  Majority 
Leader  of  the  Senate; 

(C)  two  shall  be  appointed  by  the  Minority 
Leader  of  the  House;  and 

(D)  two  shall  be  appointed  by  the  Minority 
Leader  of  the  Senate. 

(3)  Two  individuals  with  academic  exper- 
tise regarding  law  enforcement  issues,  of 
whom — 

(A)  one  shall  be  appointed  by  the  Speaker 
of  the  House  of  Representatives  and  the  Ma- 
jority Leader  of  the  Senate;  and 

(B)  one  shall  be  appointed  by  the  Minority 
Leader  of  the  Senate  and  the  Minority  Lead- 
er of  the  House  of  Representatives. 

(4)  Two  Members  of  the  House  of  Rep- 
resentatives, appointed  by  the  Speaker  and 


the  Minority  Leader  of  the  House  of  Rep- 
resentatives. 

(5)  Two  Members  of  the  Senate,  appointed 
by  the  Majority  Leader  and  the  Minority 
Leader  of  the  Senate. 

(6)  One  individual  from  the  Department  of 
Justice,  appointed  by  the  President. 

(7)  The  Comptroller  General  of  the  United 
States,  who  shall  serve  as  the  chairperson  of 
the  Commission. 

(b)  Compensation  — 

(1)  I^  general.— Members  of  the  Commis- 
sion shall  receive  no  additional  pay.  allow- 
ance, or  benefit  by  reason  of  service  on  the 
Commission. 

(2)  Travel  expenses.— Eiach  member  of  the 
Commission  shall  receive  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  in  ac- 
cordance with  sections  5702  and  5703  of  title 
5.  United  States  Code. 

(c)  Appointment  Dates.— Members  of  the 
Commission  shall  be  appointed  no  later  than 
90  days  after  the  enactment  of  this  title. 

SEC.  1026.  EXPERTS  AND  CONSULTANTS. 

(a)  Experts  and  Consultants.— The  Com- 
mission may  procure  temporary  and  inter- 
mittent services  under  section  3109(b)  of  title 
5.  United  States  Code. 

(b)  Staff  of  Federal  Agencies.— Upon  re- 
quest of  the  Commission,  the  head  of  any 
Federal  agency  is  authorized  to  detail,  on  a 
reimbursable  basis,  any  of  the  personnel  of 
that  agency  to  the  Commission  to  assist  the 
Commission  in  carrying  out  its  duties  under 
this  subtitle. 

(c)  ADMINISTRATIVE  SUPPORT— The  Admin- 
istrator of  General  Services  shall  provide  to 
the  Commission,  on  a  reimbursable  basis,  ad- 
ministrative support  services  as  the  Com- 
mission may  request. 

SEC.  1027.  POWERS  OF  COMMISSION. 

(a)  Hearings.— The  Commission  may.  for 
purposes  of  this  subtitle,  hold  hearings,  sit 
and  act  at  the  time  and  places,  take  testi- 
mony, and  receive  evidence,  as  the  Commis- 
sion considers  appropriate. 

(b)  Delegation  of  authority.— Any  mem- 
ber or  agent  of  the  Commission  may.  if  au- 
thorized by  the  Commission,  take  any  action 
that  the  Commission  is  authorized  to  take 
by  this  section. 

(c)  Information.— The  Commission  may  se- 
cure directly  from  any  Federal  agency  infor- 
mation necessary  to  enable  it  to  carry  out 
this  subtitle.  Upon  request  of  the  chair- 
person of  the  Commission,  the  head  of  an 
agency  shall  furnish  the  information  to  the 
Commission  to  the  extent  permitted  by  law. 

(d)  Gifts  and  Donations.— The  Commis- 
sion may  accept,  use.  and  dispose  of  gifts  or 
donations  of  services  or  property. 

(e)  Mails.— The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

SEC.  1028.  REPORT. 

Not  later  than  the  expiration  of  the  18- 
month  period  beginning  on  the  date  of  the 
appointment  of  the  members  of  the  Commis- 
sion, a  report  containing  the  findings  of  the 
Commission  and  specific  proposals  for  legis- 
lation and  administrative  actions  that  the 
Commission  has  determined  to  be  appro- 
priate shall  be  submitted  to  Congress. 

SEC.  1029.  TERMINATION. 

The  Commission  shall  cease  to  exist  upon 
the  expiration  of  the  60-day  period  beginning 
on  the  date  on  which  the  Commission  sub- 
mits Its  report  under  section  1028. 

SEC.  1030.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  Is  authorized  to  be  appropriated  to 
carry  out  this  subtitle  $1,000,000  for  fiscal 
year  1994. 
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SEC.  1031.  REPEALS. 

Title  XXXIV  of  the  Crime  Control  Act  of 
1990  (42  U.S.C.  3721  note)  and  section  211(B)  of 
the  Departments  of  Commerce.  Justice,  and 
State,  the  Judiciary,  and  Related  Agencies 
Appropriations  Act.  1991  (42  U.S.C.  3721  note; 
104  Stat.  2122)  are  repealed, 

TITLE  XI— CIVIL  RIGHTS  OFFENSES 

SEC.  1101.  INCREASED  MAXIMUM  PENALTIES  FOR 
CIVIL  RIGHTS  VIOLATIONS. 

(a)  Conspiracy  Against  Rights.- Section 
241  of  title  18.  United  States  Code,  is  amend- 
ed— 

(1)  by  striking  "not  more  than  $10,000"  and 
inserting  "under  this  title"; 

(2)  by  Inserting  "from  the  acts  committed 
in  violation  of  this  section  or  if  such  acts  in- 
clude kidnapping  or  an  attempt  to  kidnap, 
aggravated  sexual  abuse  or  an  attempt  to 
commit  aggravated  sexual  abuse,  or  an  at- 
tempt to  kill"  after  "results";  and 

(3)  by  Inserting  "and  may  be  fined  under 
this  title,  or  both"  before  the  period. 

(b)  Deprivation  of  Rights.— Section  242  of 
title  18,  United  Slates  Code,  is  amended— 

(1)  by  striking  "not  more  more  than  $1,000" 
and  inserting  "under  this  title"; 

(2)  by  Inserting  "from  the  acts  committed 
in  violation  of  this  section  or  if  such  acts  in- 
clude the  use.  attempted  use.  or  threatened 
use  of  a  dangerous  weapon,  explosives,  or 
fire."  after  "bodily  injury  results"; 

(3)  by  inserting  "from  the  acts  committed 
in  violation  of  this  section  or  if  such  acts  In- 
clude kidnapping  or  an  attempt  to  kidnap, 
aggravated  sexual  abuse,  or  an  attempt  to 
commit  aggravated  sexual  abuse,  or  an  at- 
tempt to  kill."  after  "death  results";  and 

(4)  by  inserting  "and  may  be  fined  under 
this  title,  or  both"  before  the  period. 

(c)  Federally  Protected  Activities.- 
The  first  sentence  of  section  245(b)  of  title  18. 
United  States  Code.  Is  amended  in  the  mat- 
ter following  paragraph  (5) — 

(1)  by  striking  "not  more  than  $1,000"  and 
inserting  "under  this  title": 

(2)  by  inserting  "from  the  acts  committed 
in  violation  of  this  section  or  if  such  acts  in- 
clude the  use.  attempted  use.  or  threatened 
use  of  a  dangerous  weapon,  explosives,  or 
fire"  after  "bodily  Injury  results; 

(3)  by  striking  "not  more  than  $10,000"  and 
inserting  "under  this  title"; 

(4)  by  inserting  "from  the  acts  committed 
In  violation  of  this  section  or  If  such  acts  in- 
clude kidnapping  or  an  attempt  to  kidnap, 
aggravated  sexual  abuse  or  an  attempt  to 
commit  aggravated  sexual  abuse,  or  an  at- 
tempt to  kill."  after  "death  results";  and 

(5)  by  inserting  "and  may  be  fined  under 
this  title,  or  both"  before  the  period. 

(d)  Damage  to  Religious  Property.— Sec- 
tion 247  of  title  18.  United  States  Code,  is 
amended — 

(1)  In  subsection  (c)(1)  by  Inserting  "from 
acts  committed  in  violation  of  this  section 
or  if  such  acts  include  kidnapping  or  an  at- 
tempt to  kidnap,  aggravated  sexual  abuse  or 
an  attempt  to  commit  aggravated  sexual 
abu.se.  or  an  attempt  to  kill"  after  "death  re- 
sults"; 

(2)  in  subsection  (c)(2) — 

(A)  by  striking  "serious";  and 

(B>  by  Inserting  "from  the  acts  committed 
in  violation  of  this  section  or  if  such  acts  In- 
clude the  use.  attempted  use.  or  threatened 
use  of  a  dangerous  weapon,  explosives,  or 
fire"  after  "bodily  injury  results";  and 

(3)  by  amending  subsection  (e)  to  read  as 
follows: 

"(e)  As  used  in  this  section,  the  term  'reli- 
gious property'  means  any  church,  syna- 
gogue, mosque,  religious  cemetery,  or  other 
religious  property.". 


(e)  Fair  Housing  Act.— Section  901  of  the 
Fair  Housing  Act  (42  U.S.C.  3631)  is  amend- 
ed— 

(1)  by  striking  "not  more  than  $1,000,"  and 
inserting  "under  title  18,  United  States 
Code.  ■; 

(2)  by  inserting  "from  the  acts  committed 
in  violation  of  this  section  or  if  such  acts  In- 
clude the  use.  attempted  use.  or  threatened 
use  of  a  dangerous  weapon,  explosives,  or 
fire"  after  "bodily  injury  results"; 

(3)  by  striking  "not  more  than  $10,000,"  and 
Inserting  "under  title  18,  United  States 
Code,  "; 

(4)  by  Inserting  "from  the  acts  committed 
in  violation  of  this  section  or  if  such  acts  In- 
clude kidnapping  or  an  attempt  to  kidnap, 
aggravated  sexual  abuse  or  an  attempt  to 
commit  aggravated  sexual  abuse,  or  an  at- 
tempt to  kill"  after  "death  results"; 

(5)  by  striking  "subject  to  imprisonment" 
and  inserting  "fined  under  title  18.  United 
States  Code,  or  Imprisoned";  and 

(6)  by  inserting  ",  or  both"  after  "life". 
TITLE  XII— PUBUC  CORRUPTION 

SEC.  1201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Anti-Cor- 
ruption Act  of  1993". 

SEC.  1202.  PUBLIC  CORRUPTION. 

(a)  Offenses.— Chapter  11  of  title  18.  Unit- 
ed States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"S  226.  Public  corruption 

"(a)  State  and  Local  Government.— 

"(1)  Honest  services.— Whoever,  in  a  cir- 
cumstance described  in  paragraph  (3),  de- 
prives or  defrauds,  or  endeavors  to  deprive  or 
to  defraud,  by  any  scheme  or  artifice,  the  in- 
habitants of  a  State  or  political  subdivision 
of  a  State  of  the  honest  services  of  an  official 
or  employee  of  the  State  or  political  subdivi- 
sion shall  be  fined  under  this  title,  impris- 
oned not  more  than  10  years,  or  both. 

"(2)  Fair  and  impartial  elections.— Who- 
ever. In  a  circumstance  described  In  para- 
graph (3).  deprives  or  defrauds,  or  endeavors 
to  deprive  or  to  defraud,  by  any  scheme  or 
artifice,  the  inhabitants  of  a  State  or  politi- 
cal subdivision  of  a  State  of  a  fair  and  impar- 
tially conducted  election  process  In  any  pri- 
mary, run-off,  special,  or  general  election — 

"(A)  through  the  procurement,  casting,  or 
tabulation  of  ballots  that  are  materially 
false,  fictitious,  or  fraudulent  or  that  are  in- 
valid, under  the  laws  of  the  State  in  which 
the  election  is  held; 

"(B)  through  paying  or  offering  to  pay  any 
person  for  voting; 

"(C)  through  the  procurement  or  submis- 
sion of  voter  registrations  that  contain  false 
material  information,  or  omit  material  in- 
formation; or 

"(D)  through  the  filing  of  any  report  re- 
quired to  be  filed  under  State  law  regarding 
an  election  campaign  that  contains  false  ma- 
terial Information  or  omits  material  infor- 
mation, 

shall  be  fined  under  this  title,  imprisoned 
not  more  than  10  years,  or  both. 

"(3)  Circumstances  in  which  offense  oc- 
curs.—The  circumstances  referred  to  in 
paragraphs  (1)  and  (2)  are  that— 

"(A)  for  the  purpose  of  executing  or  con- 
cealing, a  scheme  or  artifice  described  In 
paragraph  (1)  or  (2)  or  attempting  to  do  so.  a 
person — 

"(i)  places  In  any  post  office  or  authorized 
depository  for  mail  matter,  any  matter  or 
thing  to  be  sent  or  delivered  by  the  Postal 
Service,  or  takes  or  receives  therefrom  any 
such  matter  or  thing,  or  knowingly  causes  to 
be  delivered  by  mall  according  to  the  direc- 
tion thereon,  or  at  the  place  at  which  it  is 


be  delivered  by  the 
addressed,  any  such 


person 
matter 


to 
or 


directed  to 
whom  It  is 
thing; 

"(ii)  transmits  or  causes  to  be  transmitted 
by  means  of  wire,  radio,  or  television  com- 
munication In  Interstate  or  foreign  com- 
merce any  writings,  signs,  signals,  pictures, 
or  sounds; 

"(lii)  transports  or  causes  to  be  trans- 
ported any  person  or  thing,  or  induces  any 
person  to  travel  in  or  to  be  transported  In, 
Interstate  or  foreign  commerce;  or 

"(iv)  uses  or  causes  the  use  of  any  facility 
of  Interstate  or  foreign  commerce; 

"(B)  the  scheme  or  artifice  affects  or  con- 
stitutes an  attempt  to  affect  in  any  manner 
or  degree,  or  would  if  executed  or  concealed 
affect,  interstate  or  foreign  commerce;  or 

"(C)  in  the  case  of  an  offense  described  in 
paragraph  (2).  an  objective  of  the  scheme  or 
artifice  is  to  secure  the  election  of  an  official 
who.  if  elected,  would  have  any  authority 
over  the  administration  of  funds  derived 
from  an  Act  of  Congress  totaling  $10,000  or 
more  during  the  12-month  period  imme- 
diately preceding  or  following  the  election  or 
date  of  the  offense. 

"(b)  Federal  Government.— Whoever  de- 
prives or  defrauds,  or  endeavors  to  deprive  or 
to  defraud,  by  any  scheme  or  artifice,  the  in- 
habitants of  the  United  States  of  the  honest 
services  of  a  public  official  or  a  person  who 
has  been  selected  to  be  a  public  official  shall 
be  fined  under  this  title,  imprisoned  not 
more  than  10  years,  or  both. 

"(c)  Offense  by  an  Official  against  an 
Employee  or  Official.— 

"(1)  criminal  offense.— Whoever,  being  an 
official,  public  official,  or  person  who  has 
been  selected  to  be  a  public  official,  directly 
or  indirectly  discharges,  demotes,  suspends, 
threatens,  harasses,  or  in  any  manner  dis- 
criminates against  an  employee  or  official  of 
the  United  States  or  of  a  State  or  political 
subdivision  of  a  State,  or  endeavors  to  do  so. 
in  order  to  carry  out  or  to  conceal  a  scheme 
or  artifice  described  in  subsection  (a)  or  (b), 
shall  be  fined  under  this  title,  imprisoned 
not  more  than  5  years,  or  both. 

"(2)  Civil  action.— (A)  Any  employee  or  of- 
ficial of  the  United  States  or  of  a  State  or 
political  subdivision  of  a  State  who  Is  dis- 
charged, demoted,  suspended,  threatened, 
harassed,  or  in  any  manner  discriminated 
against  because  of  lawful  acts  done  by  the 
employee  or  official  as  a  result  of  a  violation 
of  this  section  or  because  of  actions  by  the 
employee  on  behalf  of  himself  or  herself  or 
others  in  furtherance  of  a  prosecution  under 
this  section  (including  investigation  for.  ini- 
tiation of  testimony  for.  or  assistance  in 
such  a  prosecution)  may  bring  a  civil  action 
and  obtain  all  relief  necessary  to  make  the 
employee  or  official  whole,  including- 

"(1)  reinstatement  with  the  same  seniority 
status  that  the  employee  or  official  would 
have  had  but  for  the  violation; 

"(ii)  3  times  the  amount  of  backpay; 

"(ill)  interest  on  the  backpay;  and 

"(iv)  compensation  for  any  special  dam- 
ages sustained  as  a  result  of  the  violation, 
including  reasonable  litigation  costs  and 
reasonable  attorney's  fees. 

"(B)  An  employee  or  official  shall  not  be 
afforded  relief  under  subparagraph  (A)  if  the 
employee  or  official  participated  In  the  vio- 
lation of  this  section  with  respect  to  which 
relief  is  sought. 

"(C)(i)  A  civil  action  or  proceeding  author- 
ized by  this  paragraph  shall  be  stayed  by  a 
court  upon  certification  of  an  attorney  for 
the  Government  that  prosecution  of  the  ac- 
tion or  proceeding  may  adversely  affect  the 
Interests  of  the  Government  in  a  pending 
criminal  investigation  or  proceeding. 
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■■(ii)  The  attorney  for  the  Government 
shall  promptly  notify  the  court  when  a  stay 
may  be  lifted  without  such  adverse  effects. 

'•(d>  DEFINITIONS.— In  this  section— 

•"ofnciar  includes— 

"(A)  any  person  employed  by.  exercising 
any  authority  derived  from,  or  holding  any 
position  in  the  government  of  a  State  or  any 
subdivision  of  the  executive,  legislative,  ju- 
dicial, or  other  branch  of  government  there- 
of, including  a  department,  independent  es- 
tablishment, commission,  administration, 
authority,  board,  and  bureau,  and  a  corpora- 
tion or  other  legal  entity  established  and 
subject  to  control  by  a  government  or  gov- 
ernments for  the  execution  of  a  govern- 
mental or  intergovernmental  program; 

"(B)  any  person  acting  or  pretending  to  act 
under  color  of  official  authority;  and 

"(C)  any  person  who  has  been  nominated, 
appointed,  or  selected  to  be  an  official  or 
who  has  been  officially  informed  that  he  or 
she  will  be  so  nominated,  appointed,  or  se- 
lected. 

••  'person  acting  or  pretending  to  act  under 
color  of  official  authority"  includes  a  person 
who  represents  that  he  or  she  controls,  is  an 
agent  of.  or  otherwise  acts  on  behalf  of  an  of- 
ficial, public  official,  and  person  who  has 
been  selected  to  be  a  public  official. 

'■'public  official'  and  'person  who  has  been 
selected  to  be  a  public  official'  have  the 
meanings  stated  in  section  201  and  also  in- 
clude any  person  acting  or  pretending  to  act 
under  color  of  official  authority. 

"'State'  means  a  State  of  the  United 
States,  the  District  of  Columbia.  Puerto 
Rico,  and  any  other  commonwealth,  terri- 
tory, or  possession  of  the  United  States. 

"'uses  any  facility  of  interstate  or  foreign 
commerce"  includes  the  intrastate  use  of  any 
facility  that  may  also  be  used  in  interstate 
or  foreign  commerce.". 

(b)  Technical  Amendments.— < I)  The  chap- 
ter analysis  for  chapter  11  of  title  18.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  item: 

"226.  Public  corruption."". 

(2)  Section  1961*1)  of  title  18.  United  States 
Code,  is  amended  by  inserting  "section  226 
(relating  to  public  corruption).  "  after  "sec- 
tion 224  (relating  to  sports  bribery),". 

(3)  Section  2516(l)(c)  of  title  18.  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 226  (relating  to  public  corruption)." 
after  "section  224  (bribery  in  sporting  con- 
tests),". 

SEC.  1203.  INTERSTATE  COMMERCE. 

(a)  In  General— Section  1343  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  striking  "transmits  or  causes  to  be 
transmitted  by  means  of  wire,  radio,  or  tele- 
vision communication  in  interstate  or  for- 
eign commerce,  any  writings,  signs,  signals, 
pictures,  or  sounds"  and  inserting  "uses  or 
causes  to  be  used  any  facility  of  interstate  or 
foreign  commerce";  and 

(2)  by  Inserting  "or  attempting  to  do  so" 
after  "for  the  purpose  of  executing  such 
scheme  or  artifice". 

(b)  Technical  Amend.ments.— <1)  The  head- 
ing of  section  1343  of  title  18,  United  States 
Code,  is  amended  to  read  as  follows: 

"i  1343.  Fraud  by  uae  of  facility  of  interaUte 

coaftjiicrcc  . 

(2)  The  chapter  analysis  for  chapter  63  of 
title  18,  United  States  Code,  is  amended  by 
amending  the  item  relating  to  section  1343  to 
read  as  follows: 

"1343.  Fraud  by  use  of  facility  of  interstate 
commerce.". 


SEC.    1204.    NARCOTICS-RELATED    PUBLIC    COR- 
RUPTION. 

(a)  Offenses.— Chapter  11  of  title  18.  Unit- 
ed States  Code,  is  amended  by  inserting  after 
section  219  the  following  new  section: 

'1 2X0.  Narcotica  and  public  corruption 

"(a)  Offense  by  Public  Official.— A  pub- 
lic official  who.  in  a  circumstance  described 
in  subsection  (c).  directly  or  indirectly,  cor- 
ruptly demands,  seeks,  receives,  accepts,  or 
agrees  to  receive  or  accept  anything  of  value 
personally  or  for  any  other  person  In  return 
for— 

"(1)  being  influenced  in  the  performance  or 
nonperformance  of  any  official  act;  or 

"(2)  being  influenced  to  commit  or  to  aid 
in  committing,  or  to  collude  in.  or  to  allow 
or  make  opportunity  for  the  commission  of 
any  offense  against  the  United  States  or  any 
State, 
shall  be  guilty  of  a  class  B  felony. 

"(b)  Offense  by  Person  Other  Than  a 
PUBUC  Officlal.— A  person  who.  in  a  cir- 
cumstance described  in  subsection  (c).  di- 
rectly or  indirectly,  corruptly  gives,  offers, 
or  promises  anything  of  value  to  any  public 
official,  or  offers  or  promises  any  public  offi- 
cial to  give  anything  of  value  to  any  other 
person,  with  intent — 

"(1)  to  influence  any  official  act; 

"(2)  to  influence  the  public  official  to  com- 
mit or  aid  in  committing,  or  to  collude  in.  or 
to  allow  or  make  opportunity  for  the  com- 
mission of  any  offense  against  the  United 
States  or  any  State;  or 

•'(3)  to  influence  the  public  officlal  to  do  or 
to  omit  to  do  any  act  in  violation  of  the  offi- 
cial's lawful  duty, 
shall  be  guilty  of  a  class  B  felony. 

"(C)  CIRCUMSTANCES  IN  WHICH  OFFENSE  OC- 
CURS—The  circumstances  referred  to  in  sub- 
sections (a)  and  (b)  are  that  the  offense  in- 
volves, is  part  of,  or  is  intended  to  further  or 
to  conceal  the  illegal  possession,  importa- 
tion, manufacture,  transportation,  or  dis- 
tribution of  any  controlled  substance  or  con- 
trolled substance  analogue. 

"(d)  DEFINITIONS.— In  this  section- 

"'controlled  substance"  and  'controlled 
substance  analogue'  have  the  meanings  stat- 
ed in  section  102  of  the  Controlled  Sub- 
stances Act  (21  use.  802). 

"'official  act'  means  any  decision,  action, 
or  conduct  regarding  any  question,  matter, 
proceeding,  cause,  suit,  investigation,  or 
prosecution  which  may  at  any  time  be  pend- 
ing, or  which  may  be  brought  before  any 
public  official,  in  such  official's  official  ca- 
pacity, or  in  such  official's  place  of  trust  or 
profit. 

"'public  official'  means— 

"(A)  an  officer  or  employee  or  person  act- 
ing for  or  on  behalf  of  the  United  States,  or 
any  department,  agency,  or  branch  of  Gov- 
ernment thereof  in  any  official  function, 
under  or  by  authority  of  any  such  depart- 
ment, agency,  or  branch  of  Government; 

"(B)  a  juror; 

"(C)  an  officer  or  employee  or  person  act- 
ing for  or  on  behalf  of  the  government  of  any 
State,  territory,  or  possession  of  the  United 
States  (Including  the  District  of  Columbia), 
or  any  political  subdivision  thereof,  in  any 
official  function,  under  or  by  the  authority 
of  any  such  State,  territory,  possession,  or 
political  subdivision;  and 

"(D)  any  person  who  has  been  nominated 
or  appointed  to  a  position  described  in  sub- 
paragraph (A),  (B).  or  (C),  or  has  been  offi- 
cially informed  that  he  or  she  will  be  so 
nominated  or  appointed". 

(b)  Technical  Amendments. — (1)  Section 
1961(1)  of  title  18,  United  States  Code,  is 
amended  by  inserting  "section  220  (relating 


to  narcotics  and  public  corruption),"  after 
"Section  201  (relating  to  bribery),". 

(2)  Section  2516(l)(c)  of  title  18,  United 
States  Code,  is  amended  by  inserting  "sec- 
tion 220  (relating  to  narcotics  and  public  cor- 
ruption)." after  "section  201  (bribery  of  pub- 
lic officials  and  witnesses),". 

(3)  The  chapter  analysis  for  chapter  11  of 
title  18.  United  States  Code,  is  amended  by 
inserting  after  the  item  for  section  219  the 
following  new  item: 

"220.  Narcotics  and  public  corruption.". 

TITLE  XIII— FUNDING 

SEC.  130 1.  REDUCnON  IN  OVERHEAD  COSTS  IN- 
CURRED IN  FEDERALLY  SPO.NSORED 
RESEARCH. 

(a)  CBO  Scoring.— The  Congressional 
Budget  Office  estimates  that  the  reduction 
in  overhead  payments  for  federally  funded 
university  research  required  by  this  section 
will  produce  savings  of  $1,540,000,000  over  5 
years  ($150,000,000  for  fiscal  year  1994, 
$310,000,000  for  fiscal  year  1995.  $350,000,000  for 
fiscal  year  1996.  $360,000,000  for  fiscal  year 
1997.  and  $370,000,000  for  fiscal  year  1998). 

(b)  Limitation.— Notwithstanding  any 
other  law.  on  and  after  the  date  of  the  enact- 
ment of  this  Act.  each  head  of  a  Federal 
agency  making  a  grant  to.  or  entering  into  a 
contract  with,  an  institution  of  higher  edu- 
cation for  research  and  development,  shall 
reduce  the  overhead  payment  rate  under  the 
grant  or  contract  to  90  percent  of  the  current 
level  and  return  the  amount  saved  to  the 
general  fund  of  the  Treasury. 

(c)  Definitions.— In  this  section— 
"institution  of  higher  education"  has  the 

meaning  stated  in  section  1201(a)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C. 
1141(a)). 

"Federal  agency"  means  a  department, 
agency,  or  instrumentality  of  the  Federal 
Government  (including  an  executive  agency 
(as  defined  in  section  105  of  title  5,  United 
States  Code)). 
SEC.  1302.  OVERHEAD  EXPENSE  REDUCTION. 

(a)  CBO  Scoring.— The  Congressional 
Budget  Office  estimates  that  the  reduction 
in  administrative  costs  required  by  this  sec- 
tion will  produce  savings  of  $6,000,000,000 
over  5  years  ($1,200,000,000  in  each  of  fiscal 
years  1994.  1995.  1996.  1997.  and  1998). 

(b)  Reduction.— The  overhead  expenses 
identified  and  reduced  by  the  President  in 
Executive  Order  12837  are  hereby  reduced  by 
an  additional  5  i^ercent.  The  reduction  re- 
quired by  this  section  shall  be  taken  from 
the  total  of  such  expenses  before  the  reduc- 
tion by  the  President. 

SEC.  1303.  FUNDING  OF  PROGRAMS  AUTHORIZED 
BY  THIS  ACT. 

The  amount  of  available  budget  authority 
resulting  from  the  enactment  of  sections  1301 
and  1302  shall  be  reallocated  as  follows: 

(1)  $800,000,000  ($100,000,000  for  fiscal  year 
1994,  $125,000,000  for  fiscal  year  1995. 
$175,000,000  for  fiscal  year  1996.  and 
$200,000,000  for  each  of  fiscal  years  1997  and 
1998)  for  the  hiring  of  former  members  of  the 
Armed  Forces  as  police  officers  as  authorized 
by  section  102(d). 

(2)  $650,000,000  ($100,000,000  for  fiscal  years 
1994  and  1995  and  $150,000,000  for  each  of  fiscal 
years  1996.  1997.  and  1998)  for  cops  on  the 
street  grants  as  authorized  by  the  amend- 
ment made  by  section  112(c). 

(3)  $250,000,000  for  the  Police  Corps 
($50,000,000  for  fiscal  year  1994  and  $100,000,000 
for  each  of  fiscal  years  1995  and  1996)  as  au- 
thorized by  section  130. 

(4)  $300,000,000  ($60,000,000  for  each  of  fiscal 
years  1994.  1995.  19%.  1997,  and  1998)  for  com- 
munity policing  grants  as  authorized  by  the 
amendment  made  by  section  141(c). 
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(5)  $100,000,000  for  fiscal  year  1994  for  im- 
proved police  training  and  technical  automa- 
tion as  authorized  by  section  153. 

(6)  $2,000,000,000  for  the  construction  of  10 
new  Federal  prisons  ($200,000,000  for  fiscal 
year  1994.  $400,000,000  for  each  of  fiscal  years 
1995  and  1996.  and  $500,000,000  for  each  of  fis- 
cal years  1997  and  1998)  as  authorized  by  sec- 
tion 165. 

(7)  $1,000,000,000  for  Federal  grants  for 
State  prison  construction  and  operation 
($200,000,000  for  each  of  fiscal  years  1994.  1995. 
1996.  1997,  and  1998.  with  $100,000,000  of  that 
available  for  construction  and  $100,000,000 
available  for  operation)  as  authorized  by  sec- 
tion 177. 

(8)  $500,000,000  ($100,000,000  for  each  of  fiscal 
years  1994.  1995.  1996.  1997.  and  1998)  for  the 
hiring  of  former  members  of  the  Armed 
Forces  as  teachers  as  authorized  by  section 
202(e). 

(9)  $500,000,000  ($100,000,000  for  each  of  fiscal 
years  1994,  1995,  1996,  1997,  and  1998)  for  the 
Federal  safe  school  districts  as  authorized  by 
section  203(d). 

(10)  $300,000,000  ($60,000,000  for  each  of  fiscal 
years  1994.  1995.  1996.  1997.  and  1998)  for  the 
hiring  of  1.000  additional  Border  Patrol 
agents  as  authorized  by  section  321. 

(11)  $385,000,000  ($77,000,000  for  each  of  fiscal 
years  1994.  1995.  1996.  1997.  and  1998)  for  the 
hiring  of  1.000  additional  Immigration  and 
Naturalization  Service  criminal  investiga- 
tors as  authorized  by  section  322. 

(12)  $13,000,000  ($5,000,000  for  fiscal  year  1994 
and  $2,000,000  for  each  of  fiscal  years  1995. 
1996.  1997.  and  1998)  for  the  operation  of  the 
criminal  alien  tracking  center  as  authorized 
by  section  323. 

(13)  $100,000,000  to  hire  Assistant  United 
States  Attorneys  to  prosecute  gang  activity 
($20,000,000  for  each  of  fiscal  years  1994.  1995. 
1996.  1997.  and  1998)  as  authorized  by  section 
431. 

(14)  $1,000,000  for  fiscal  year  1994  for  gang 
Investigation  coordination  and  Information 
collection  as  authorized  by  section  432(d). 

(15)  $250,000,000  ($50,000,000  for  each  of  fiscal 
years  1994.  1995,  1996.  1997.  and  1998)  for  rural 
law  enforcement  as  authorized  by  the 
amendment  made  by  section  501. 

(16)  $5,000,000  ($1,000,000  for  each  of  fiscal 
years  1994.  1995.  1996.  1997.  and  1998)  for  rural 
drug  enforcement  training  as  authorized  by 
section  504(b). 

(17)  $110,000,000  ($25,000,000  for  each  of  fiscal 
years  1994  and  1995  and  $20,000,000  for  each  of 
fiscal  years  1996.  1997.  and  1998)  for  rural  drug 
prevention  and  treatment  as  authorized  by 
section  511(h). 

(18)  $100,000,000  ($20,000,000  for  each  of  fiscal 
years  1994.  1995.  1996.  1997.  and  1998)  for  the 
hiring  of  additional  Drug  Enforcement  Ad- 
ministration agents  as  authorized  by  section 

551. 

(19)  $120,000,000  ($60,000,000  for  each  of  fiscal 
years  1994  and  1995)  for  the  prevention  of  ter- 
rorism as  authorized  by  section  811. 

(20)  $40,000,000   ($20,000,000   for   fiscal   year 

1994  and  $10,000,000  for  each  of  fiscal  years 

1995  and  1996)  to  fund  improvement  of  child 
abuse  crime  information  as  authorized  by 
section  916(b)(2). 

(21)  $1,000,000  for  fiscal  year  1994  to  fund  the 
National  Commission  to  Support  Law  En- 
forcement as  authorized  by  section  1030. 

SE<rn0N-BY-SECTI0N  ANALYSIS 

Section  1.  Short  Title  and  Table  of  Con- 
tents. The  bill  Is  entitled  the  "Neighborhood 
Security  Act  of  1993." 


TITLE  I— SAFE  STREETS 

Subtitle  A.  Police 
Chapter  1.  Defense  Conversion. 
Section  101.  Definition.  This  section  de- 
fines "former  member  of  the  Armed  Serv- 
ices" to  mean  a  member  of  the  Armed  Serv- 
ices of  the  United  States  who  Is  involuntar- 
ily separated  from  the  Armed  Services  with- 
in the  meaning  of  section  1141  of  title  10, 
United  States  Code. 

Section  102.  America's  Safe  Streets  Pro- 
gram. This  section  authorizes  the  Attorney 
General,  in  consultation  with  the  Secretary 
of  Defense,  to  enter  Into  an  agreement  with 
a  State  or  local  law  enforcement  agency  to 
pay,  for  a  period  of  six  years,  the  salaries  of 
former  members  of  the  Armed  Services  who 
are  hired  within  five  years  as  police  officers 
assigned  to  neighborhood  patrol  duties. 

When  seeking  to  enter  into  an  agreement 
with  a  State  or  local  law  enforcement  agen- 
cy, the  Attorney  General  Is  authorized  to 
give  priority  to  those  agencies  located  In 
communities  adversely  affected  by  the  re- 
cent closing  of  a  military  base. 

For  the  first  three  years,  the  maximum 
Federal  share  of  an  annual  salary  of  a  police 
officer  hired  under  the  agreement  Is  the  an- 
nual salary  earned  by  the  officer  during  his 
or  her  last  year  as  a  member  of  the  Armed 
Services.  The  maximum  Federal  share  of  an 
annual  salary  for  the  4th  through  6th  years 
that  a  police  officer  may  be  paid  under  the 
agreement  is  50  percent  of  the  annual  salary 
earned  by  the  officer  during  his  or  her  last 
year  as  a  member  of  the  Armed  Services. 

Police  officers  hired  pursuant  to  this  sec- 
tion must  add  to  the  toUl  number  of  officers 
employed  by  the  State  or  local  law  enforce- 
ment agency. 

Chapter  2.  Cops  on  the  Street. 
Chapter  2  establishes  a  grant  program  to 
be  administered  through  the  Bureau  of  Jus- 
tice Assistance  to  supplement  local  expendi- 
tures to  Increase  police  presence  in  the  com- 
munity. Not  less  than  50  and  not  more  than 
100  grants  are  to  be  made  under  this  pro- 
gram. Factors  to  be  considered  in  making 
these  grants  include  the  crime  rate  per  cap- 
ita and  the  rate  of  increase  in  crime,  as  well 
as  certification  that  convicted  offenders 
serve  85%  of  the  sentence  imposed  or  that 
significant  progress  is  being  made  toward 
achieving  that  goal. 

Chapter  3.  Police  Corps  Program. 
Chapter  3  establishes  the  Police  Corps  pro- 
gram, which  is  designed  to  provide  edu- 
cational assistance  to  law  enforcement  per- 
sonnel who  want  to  further  their  education, 
and  to  students  who  have  a  sincere  interest 
in  law  enforcement. 

The  Police  Corps  program  provides  up  to 
$30,000  in  college  scholarship  grants  to  se- 
lected participants  who  agree  to  work  for  4 
years  after  graduation  on  a  State  or  local  po- 
lice force.  Receipt  of  the  scholarship  grant  is 
dependent  upon  the  student  maintaining  sat- 
isfactory progress  at  his  or  her  educational 
institution.  Participants  in  the  Police  Corps 
program  must  also  meet  the  requirements  of 
the  State  or  local  police  force  to  which  they 
will  be  assigned. 

Chapter  3  allows  the  dependent  child  of  a 
Federal,  State,  or  local  police  officer  who  is 
not  a  participant  in  the  Police  Corps  (but 
serves  in  a  State  that  participates  In  the 
program)  and  is  killed  In  the  line  of  duty,  to 
obtain  scholarship  assistance. 

Chapter  4.  Community  Policing  Grants. 
Chapter  4  authorizes  the  Director  of  the 
Bureau  of  Justice  Assistance  to  make  grants 
to  units  of  local  government  and  to  commu- 


nity groups  to  establish  or  expand  coopera- 
tive efforts  between  the  police  and  the  com- 
munity. These  cooperative  efforts  include, 
but  are  not  limited  to,  1)  providing  new  tech- 
nologies to  reduce  the  amount  of  time  offi- 
cers spend  processing  cases  Instead  of  patrol- 
ling the  community;  2)  purchasing  equip- 
ment to  Improve  communications  between 
officers  and  the  community  and  to  Improve 
the  collection,  analysis,  and  use  of  Informa- 
tion about  crime-related  community  prob- 
lems; 3)  creating  decentralized  police  sub- 
stations throughout  the  community  to  en- 
courage Interaction  and  cooperation  between 
the  public  and  law  enforcement  personnel  on 
a  local  level;  and  4)  developing  community- 
based  crime  prevention  programs,  such  as 
safety  programs  for  senior  citizens,  commu- 
nity antlcrlme  groups,  and  other  anticrime 
awareness  groups. 

To  be  eligible  to  receive  a  grant,  applica- 
tions must  be  submitted  to  the  Director  of 
the  Bureau  of  Justice  Assistance.  The  Direc- 
tor must  allocate  not  less  than  75  percent  of 
the  funds  available  to  units  of  local  govern- 
ment and  not  more  than  20  percent  to  com- 
munity groups.  The  Director  must  not  use 
more  than  5  percent  of  the  funds  available 
for  administration,  technical  assistance,  and 
evaluation. 

Chapter  5.  Improved  Training  and  Technical 
Automation. 
Chapter  5  directs  the  Attorney  General  to 
provide  grants  to  state  and  local  law  enforce- 
ment agencies  for  the  purpose  of  improving 
efficiency  through  computerized  automation 
and  technological  improvements.  Grants 
under  this  chapter  may  include,  but  shall 
not  be  limited  to,  programs  to  increase  use 
of  mobile  digital  terminals,  improve  commu- 
nications systems,  accomplish  paper-flow  re- 
duction, and  establish  and  improve  ballistics 
identification  programs. 

Subtitle  B.  Prisons 
Chapter  1.  Regional  Prisons  for  Violent 
Criminals  and  Violent  Criminal  Aliens. 
Chapter  1  directs  the  Attorney  General  to 
construct  a  minimum  of  ten  regional  pris- 
ons, situated  throughout  the  United  States, 
each  containing  space  for  at  least  2,500  In- 
mates. At  least  50%  of  the  total  capacity  of 
the  regional  prisons  must  be  dedicated  to 
"qualifying     prisoners"     from     "qualifying 
States." 

The  Attorney  General  shall  not  certify  a 
State  as  a  "qualifying  State"  unless  such 
State  Is  adequately  providing  1)  truth  In  sen- 
tencing (providing  that  defendants  will  serve 
at  least  85%  of  the  sentence  ordered);  2)  pre- 
trial detention;  3)  mandatory  minimum  sen- 
tences for  firearm  offenders,  violent  crimi- 
nals, sex  offenders,  and  child  abuse  offenders; 
and  4)  suitable  recognition  for  the  rights  of 
victims,  including  consideration  of  the  vic- 
tim's perspective  at  all  stages  of  criminal 
proceedings. 

The  term  "qualifying  prisoner'"  means  1) 
an  alien  who  is  in  this  country  illegally  and 
who  has  been  convicted  of  a  crime  of  vio- 
lence as  defined  In  section  924(c)(3)  of  title 
18,  United  SUtes  Code,  or  a  serious  drug  of- 
fense as  defined  In  section  924(e)(2)(A)  of  title 
18,  United  SUtes  Code;  and  2)  a  violent 
criminal. 

The  term  "violent  criminal"  1)  means  a 
person  convicted  under  Federal  law  of  an  of- 
fense described  in,  under  the  clrcumsUnces 
described  in,  the  provisions  of  section  924(c) 
or  (e)  of  title  18  or  section  994(h)  of  title  28. 
United  SUtes  Code,  or  a  person  convicted 
under  SUte  law  for  the  same  or  similar  of- 
fense, and  2)  Insofar  as  any  of  the  cir- 
cumstances described  In  subsection  (a)  is  the 
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prior  conviction  of  an  offense,  includes  a  per- 
son who  had  been  adjudicated  as  a  juvenile 
delinquent  by  reason  of  the  commission  of  an 
act  that,  if  committed  by  an  adult,  would 
constitute  such  an  offense. 
Chapter  2.  Federal  Grants  for  State  Prison 
Construction  and  Operation. 

Chapter  2  authorizes  the  Attorney  General 
to  enter  into  agreements  with  any  qualifying 
State  to  provide  construction  grants  or  oper- 
ating grants  for  "new  prisons." 

The  Attorney  General  may  make  construc- 
tion grants  for  up  to  50  percent  of  the  con- 
struction costs,  as  approved  by  the  Director 
of  the  Federal  Bureau  of  Prisons,  for  new 
prisons.  The  Attorney  General  may  make  op- 
erating grants  for  up  to  50  percent  of  the  op- 
erating costs,  as  approved  by  the  Director  of 
the  Federal  Bureau  of  Prisons,  for  new  pris- 
ons. 

The  term  "new  prisons"  means  those  pris- 
ons and  city  or  county  detention  fawjilities. 
including  additions  to  existing  prisons  or 
city  or  county  detention  facilities,  certified 
by  the  State,  and  approved  by  the  Attorney 
General,  as  providing  additional  prison  ca- 
pacity beyond  that  which  the  State  pre- 
viously had  available,  or  had  already  planned 
to  construct.  "New  prisons"  must  be  prin- 
cipally dedicated,  as  determined  by  the  At- 
torney General,  to  housing  repeat  violent  of- 
fenders and  sex  offenders. 

Chapter  3.  Judicial  Remedies  for  Prison 
Crowding. 

Chapter  3  adds  a  new  Section  3626  to  Title 
18  of  the  United  States  Code.  This  new  sec- 
tion provides  that  a  Federal  court  shall  not 
hold  prison  or  jail  overcrowding  to  be  uncon- 
stitutional under  the  Eighth  Amendment  to 
the  United  States  Constitution  except  to  the 
extent  that  an  individual  plaintiff  inmate 
proves  that  the  crowding  causes  the  inflic- 
tion of  cruel  and  unusual  punishment. 

Chapter  3  also  provides  that  a  Federal 
court  shall  not  place  a  ceiling  on  the  inmate 
population  of  any  Federal.  State,  or  local  de- 
tention facility  as  an  equitable  remedial 
measure  for  conditions  that  violate  the 
Eighth  Amendment  unless  crowding  inflicted 
is  cruel  and  unusual  punishment  on  particu- 
lar identified  prisoners. 
Chapter  4.  Sentences  to  Account  for  Costs  to 

the  Government  of  Imprisonment.  Release. 

and  Probation. 

Chapter  4  amends  both  the  substantive 
Federal  sentencing  guidelines  and  the  duties 
of  the  Sentencing  Commission  to  include  in 
criminal  fines  the  expected  costs  to  the  gov- 
ernment of  any  imprisonment,  supervised  re- 
lease, or  probation  component  of  the  sen- 
tence. 

Section  5E1.2(i)  of  the  current  Sentencing 
Guidelines  provides  for  the  imposition  of  "an 
additional  fine  amount  that  is  at  least  suffi- 
cient to  pay  the  costs  to  the  government  of 
any  imprisonment,  probation,  or  supervised 
release  ordered."  In  United  States  v. 
Spiropoulos.  976  F.2d  155  (3rd  Cir.  1992).  the 
court  held  that  a  criminal  fine  imposed  pur- 
suant to  section  5E1.2(i)  was  invalid  insofar 
as  it  ordered  the  defendant  to  pay  costs  of 
imprisonment.  In  the  court's  view, 
recoupment  of  the  costs  of  imprisonment  is 
not  authorized  by  the  Sentencing  Reform 
Act  of  1984.  and  therefore  the  Sentencing 
Commission  lacked  the  authority  to  promul- 
gate section  5E1.2(i).  However,  the  court 
noted  that  the  goal  of  allowing  the  govern- 
ment to  recoup  these  costs  is  constitu- 
tionally permissible.  976  F.2d  at  168. 

Under  this  section,  authority  is  provided 
under  the  Sentencing  Reform  Act  for  courts 
to  consider  the  costs  of  imprisonment  in  sen- 


tencing. To  further  underscore  the  legality 
of  such  a  guideline  provision,  a  parallel 
amendment  is  provided  in  the  Sentencing 
Commission's  enabling  legislation  that  spe- 
cifically authorizes  the  Commission  to  in- 
clude the  costs  of  sentence  administration  as 
part  of  the  fine  guildeline. 

This  section  does  not  alter  the  fact  that 
criminal  fines  are  paid  under  the  Crime  Vic- 
tims Fund,  payment  to  which  is  required  by 
42  U.S.C.  10601(a)  and  (b).  Thus,  in  reality, 
the  monies  are  not  directly  used  to  recoup 
government  costs  of  sentence  administra- 
tion. That  the  funds  will  be  used  for  other 
purposes  does  not  preclude  basing  a  fine 
component  on  sentence  administration  costs. 

TrrLE  II — SAFE  SCHOOLS 

Section  201.  Definition.  This  section  de- 
fines "former  member  of  the  Armed  Serv- 
ices" to  mean  a  member  of  the  Armed  Serv- 
ices of  the  United  States  who  is  involuntar- 
ily separated  from  the  Armed  Services  with- 
in the  meaning  of  section  1141  of  title  10  of 
the  United  States  Code. 

Section  202.  America's  Safe  Schools  Pro- 
gram. This  section  authorizes  the  Secretary 
of  Education,  in  consultation  with  the  Sec- 
retary of  Defense,  to  enter  into  an  agree- 
ment with  a  local  educational  agency  to  pay, 
for  a  period  of  six  years,  the  salaries  of 
former  members  of  the  Armed  Services  who 
are  hired  within  five  years  as  teachers  as- 
signed to  public  elementary  and  secondary 
schools. 

When  seeking  to  enter  into  an  agreement 
with  a  local  educational  agency,  the  Sec- 
retary of  Education  is  authorized  to  give  pri- 
ority to  those  agencies  located  in  commu- 
nities adversely  affected  by  the  recent  clos- 
ing of  a  military  base. 

For  the  first  three  years,  the  maximum 
Federal  share  of  an  annual  salary  of  a  teach- 
er hired  under  the  agreement  is  the  annual 
salary  earned  by  the  teacher  during  his  or 
her  last  year  as  a  member  of  the  Armed 
Services.  The  maximum  Federal  share  of  an 
annual  salary  for  the  4th  through  6th  years 
that  a  teacher  may  be  paid  under  the  agree- 
ment is  50  percent  of  the  annual  salary 
earned  by  the  teacher  during  his  or  her  last 
year  as  a  member  of  the  Armed  Services. 

Teachers  hired  pursuant  to  this  section 
must  add  to  the  total  number  of  teachers 
employed  by  the  local  educational  agency. 

Section  203.  Federal  Safe  School  Districts. 
This  section  allows  a  local  school  district  to 
elect  to  qualify  as  a  "Federal  safe  school  dis- 
trict." The  election  may  occur  by  decision  of 
a  local  educational  agency  or  by  referendum 
of  the  voters  in  a  school  district  served  by  a 
local  educational  sigency. 

This  section  authorizes  the  Attorney  Gen- 
eral to  make  a  grant  to  a  local  educational 
agency  serving  a  Federal  safe  school  district 
or  to  a  local  law  enforcement  agency  with 
jurisdiction  over  the  Federal  safe  school  dis- 
trict, to  pay  for  enhanced  school  security 
measures.  The  measures  that  may  be  funded 
by  a  grant  include  a)  equipping  schools  with 
metal  detectors,  fences,  closed-circuit  cam- 
eras, and  other  physical  security  measures; 
b)  providing  increased  police  patrols  In  and 
around  schools.  Including  police  hired  pursu- 
ant to  section  102;  c)  mailings  to  parents  at 
the  beginning  of  the  school  year  outlining 
the  enhanced  mandatory  penalties  for  drug 
trafficking  and  weapons  offenses  within  a 
Federal  safe  school  district;  d)  signs  for 
school  districts  indicating  they  have  elected 
to  be  a  Federal  safe  school  district;  and  e) 
gun  hotlines. 

The  United  States  Attorney  who  has  juris- 
diction over  each  Federal  safe  school  district 
shall  prosecute  as  an  adult  any  juvenile  16 


years  of  age  or  older  who  uses  or  carries  a 
firearm  in  or  within  1000  feet  of  a  public  or 
private  elementary  or  secondary  school. 

Within  each  Federal  safe  school  district,  it 
shall  be  unlawful  for  any  person  who  is  less 
than  18  years  of  age,  or  any  person  18  years 
of  age  or  older  who  does  not  have  lawful  au- 
thority to  do  so,  to  carry  a  firearm  into  a 
public  or  private  elementary  or  secondary 
school,  or  to  possess  a  firearm  within  such 
school.  Whoever  knowingly  violates  this  pro- 
vision by  using  a  firearm  shall  be  Imprisoned 
for  not  more  than  10  years. 

This  section  also  directs  the  United  States 
Sentencing  Commission  to  review,  and  If 
necessary,  amend  Its  sentencing  guidelines 
to  assign  an  offense  level  of  at  least  26  to  a 
first  offense  under  section  924<l)(2)  of  title  18. 
United  States  Code. 

TTTLE  Ul— CRIMINAL  ALIENS  AND  ALIEN 
SMUGGLING 

Subtitle  A.  Deportation  of  Criminal  Aliens 
Section  301.  Deportation  Procedures  For 
Certain  Criminal  Aliens  Who  Are  Not  Perma- 
nent Residents.  This  section  provides  for  the 
prompt  deportation  of  any  alien  who  Is  not  a 
permanent  resident  alien  and  whom  the  At- 
torney General  determines  is  deportable  and 
has  been  convicted  of  an  aggravated  felony. 
Section  242(h)  of  the  INA  provides  that  an 
alien  sentenced  to  imprisonment  shall  not  be 
deported  until  such  alien's  release.  This  new 
section  does  not  alter  this  requirementr— the 
alien  would  still  serve  his  or  her  prison  term. 
However,  a  final  order  of  deportation  could 
be  issued  during  such  alien's  imprisonment 
and  executed  Immediately  upon  the  alien's 

1*6 1 6£LS6 

This  section  eliminates  the  following  pro- 
cedures for  nonpermanent  resident  criminal 
aliens:  (1)  administrative  hearing  before  an 
immigration  judge,  (2)  administrative  review 
by  the  Board  of  Immigration  Appeals  of  the 
Immigration  judge's  determination.  (3)  avail- 
ability of  current  grounds  of  relief  from  de- 
portation, and  (4)  Federal  court  review  of  the 
Attorney  General's  determination  on  any 
grounds  other  than  whether  the  alien  has  In 
fact  been  convicted  of  an  aggravated  felony. 
The  Attorney  General  may  not  execute  a 
final  order  of  deportation  until  14  days  after 
it  has  been  issued  in  order  to  allow  the  alien 
an  opportunity  to  seek  Federal  court  review. 

The  deportation  proceedings  currently  In- 
cluded In  section  242A  and  now  applicable  to 
all  aliens  would  be  limited  to  permanent 
resident  aliens  ("green  card  holders").  Cur- 
rent section  242A  language  allows  for  the  In- 
stitution of  deportation  proceedings  while 
the  alien  is  incarcerated,  with  the  intent  of 
completing  the  process  so  that  the  alien  can 
be  deported  upon  his  or  her  release. 

Section  302.  Judicial  DeporUtion.  This  sec- 
tion allows  Federal  trial  courts  to  issue  an 
order  of  deportation  during  the  sentencing 
phase  of  the  criminal  trial  of  an  alien  con- 
victed of  an  aggravated  felony.  This  section 
applies  to  all  criminal  aliens,  including  per- 
manent residents. 

Such  an  order  must  have  been  requested  by 
the  U.S.  Attorney  with  the  concurrence  of 
the  INS  Commissioner.  Notice  of  intent  to 
seek  a  judicial  order  of  deportation  must  be 
given  promptly  after  an  adjudication  of  guilt 
or  a  guilty  plea.  The  government  would  still 
be  responsible  for  showing  that  the  defend- 
ant is  an  alien  subject  to  deportation  and 
that  the  crime  the  alien  has  been  convicted 
of  meets  the  definition  of  an  "aggravated  fel- 
ony;" a  statement  containing  factual  allega- 
tions on  these  two  matters  must  be  filed  at 
least  20  days  prior  to  the  sentencing  date. 

Judicial  deportation  would  replace  current 
administrative    deportation    procedures    in 
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those  cases  where  it  is  sought.  Aliens  found 
deportable  under  this  process  would  continue 
to  have  the  right  to  appeal  their  deportation 
to  the  appropriate  Federal  circuit  court  of 
appeals. 

The  Attorney  General  would  retain  his  or 
her  right  to  seek  an  administrative  deter- 
mination of  deportability  if  the  Federal 
court  denies  a  motion  for  judicial  deporta- 
tion. 

Section  303.  Restricting  Defenses  to  Depor- 
tation for  Certain  Criminal  Aliens.  This  sec- 
tion restricts  defenses  against  deportation 
for  criminal  aliens  convicted  of  aggravated 
felonies.  As  a  result  of  amendments  made  by 
this  section,  the  only  defense  against  depor- 
tation for  aggravated  felon  aliens  would  be 
for  permanent  resident  aliens  who  have  lived 
In  the  U.S.  in  such  status  for  at  least  seven 
years  and  who  have  been  sentenced  to  less 
than  five  years'  imprisonment  after  convic- 
tion of  an  aggravated  felony. 

Currently,  a  permanent  resident  alien  is 
ineligible  for  relief  under  section  212(c)  waiv- 
er of  deportation  (for  permanent  resident 
aliens  who  have  lived  In  the  U.S.  for  seven 
consecutive  years),  if  the  alien  has  served 
five  or  more  years  for  one  or  more  aggra- 
vated felonies.  This  section  would  amend  the 
language  to  make  aliens  who  have  been  sen- 
tenced to  five  or  more  years  ineligible  for 
section  212(c)  relief. 

This  standard  is  more  relevant  to  judging 
the  seriousness  of  an  offense  since  dangerous 
criminals  are  at  times  released  prematurely 
due  to  prison  overcrowding  or  other  reasons 
unrelated  to  the  seriousness  of  the  crime. 
Moreover,  the  current  standard  presents  a 
serious  logistical  obstacle  to  the  speedy 
commencement  of  deportation  proceedings 
since  It  may  be  unknown  until  five  years 
have  been  served  whether  the  alien  would  be 
able  to  seek  relief  under  212(c). 

Section  303  also  makes  it  clear  that  aggra- 
vated felons  may  not  request  or  be  granted 
withholding  of  deportation  under  section 
243(h).  The  Immigration  Act  of  1990  unambig- 
uously denied  aggravated  felon-aliens  the 
right  to  political  asylum;  however,  the  ques- 
tion of  an  aggravated  felon's  ability  to  re- 
quest a  hearing  on  eligibility  for  withholding 
of  deportation  was  not  addressed.  Although 
the  Executive  Office  for  Immigration  Review 
has  determined  that  no  hearing  Is  possible  In 
such  cases,  litigation  on  this  issue  is  likely. 

This  section  does  not  affect  the  Attorney 
General's  authority  to  designate  a  country 
other  than  that  of  the  alien's  nationality  for 
deportation.  The  provision  Is  consistent  with 
the  intent  of  the  United  Nations  Protocol 
Relating  to  the  Status  of  Refugees  to  permit 
denial  of  withholding  of  deportation  in  cases 
of  persons  convicted  of  a  "particularly  seri- 
ous crime." 

Section  304.  Enhancing  Penalties  for  Fall- 
ing to  Depart,  or  Reentering,  After  Final 
Order  of  Deportation.  This  section  enhances 
penalties  for  failing  to  depart  or  for  reenter- 
ing after  a  final  order  of  deportation  has 
been  issued. 

Currently,  an  alien  who  is  deportable  for 
criminal  offenses,  document  fraud,  or  as  a  se- 
curity risk  is  subject  to  criminal  penalties  of 
up  to  10  years  imprisonment  for  failure  to 
depart.  However,  there  are  no  penalties  for 
aliens  deportable  for  other  reasons  than  fail- 
ure to  depart.  Subsection  (a)  retains  the  cur- 
rent 10  year  penalty  and  provides  for  crimi- 
nal penalties  of  up  to  4  years'  imprisonment 
for  aliens  who  are  issued  deportation  orders 
on  other  grounds  and  who  fail  to  depart. 

Subsection  (b)  increases  the  penalties  for 
criminal  aliens  who  reenter  the  U.S.  after 
being  formally  deported.  Currently,  an  alien 
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convicted  of  a  felony  other  than  an  aggra- 
vated felony  who  re-enters  is  subject  to  5 
years  in  prison  and  a  criminal  fine;  this  sub- 
section extends  the  penalties  to  aliens  con- 
victed of  three  or  more  misdemeanors  and 
increases  the  maximum  prison  sentence  to  10 
years.  Aggravated  felons  who  re-enter  the 
U.S.  currently  are  subject  to  criminal  fines 
and  up  to  15  years  in  prison;  this  subsection 
Increases  the  maximum  prison  sentence  to  20 
years.  Language  also  is  added  to  make  it 
clear  that  any  alien  who  stipulates  to  depor- 
tation during  a  criminal  trial  shall  be  con- 
sidered to  have  been  formally  deported. 

Subsection  (c)  would  allow  a  court  in  a 
criminal  proceeding  against  a  deported  alien 
who  has  re-entered  the  U.S.  to  reexamine  the 
underlying  deportation  order  only  if  the 
alien  demonstrates  (1)  that  she  has  ex- 
hausted available  administrative  remedies 
that  may  have  been  available  against  the  de- 
portation order.  (2)  that  the  deportation  pro- 
ceedings improperly  deprived  the  alien  of  the 
opportunity  for  judicial  review,  and  (3)  that 
the  entry  of  the  order  of  deportation  was 
"fundamentally  unfair."  This  language, 
taken  from  United  States  v.  Mendoza-Lopez, 
481  U.S.  828  (1987).  is  intended  to  ensure  that 
minimum  due  process  was  followed  in  the 
original  deportation  proceeding  while  pre- 
venting wholesale,  time-consuming  attacks 
on  underlying  deportation  orders. 

Section  305.  Miscellaneous  and  Technical 
Changes.  This  section  responds  to  two  hold- 
ings of  the  9th  Circuit.  Subsection  (a)  makes 
it  clear  that  the  Attorney  General  can  au- 
thorize deportation  proceedings  to  be  con- 
ducted by  electronic  or  telephonic  means  or. 
where  waived  or  agreed  to  by  the  parties,  in 
the  absence  of  the  alien. 

Subsection  (b)  makes  it  clear  that  nothing 
in  this  Act  or  in  section  242(1)  (directing  the 
Attorney  General  to  begin  deportation  pro- 
ceedings as  quickly  as  possible  after  a  con- 
viction) shall  be  construed  to  create  a  le- 
gally enforceable  right  or  benefit. 
Subtitle  B.  Prevention  and  Punishment  of  Alien 
Smuggling 

Section  311.  Increased  Penalties  for  Alien 
Smuggling.  This  section  increases  the  prison 
terms  for  alien  smuggling  in  the  following 
ways:  1)  increases  the  penalty  for  alien 
smuggling  to  10  years  (current  law  is  5 
years),  2)  enhances  the  penalty  if  the  smug- 
gler willfully  subjects  any  alien  to  a  substan- 
tial risk  of  death  or  serious  bodily  harm  by 
adding  a  penalty  of  up  to  10  years,  3)  requires 
the  death  penalty  for  a  smuggler  who  causes 
death,  and  4)  provides  a  penalty  of  up  to  5 
years  if  a  person  knowingly  hires  a  smuggled 
alien. 

Section  312.  Smuggling  Aliens  for  Commis- 
sion of  Crimes.  This  section  creates  a  new 
crime  for  smuggling  aliens  for  the  purpose  of 
committing  offenses  against  the  U.S.  All  of- 
fenses punishable  for  more  than  1  year  are 
included,  such  as  violations  of,  attempted 
violations  of,  and  conspiracy  to  violate,  laws 
on  drug  trafficking,  prostitution,  firearms 
trafficking,  money  laundering,  gang  activi- 
ties, kidnapping,  extortion,  terrorism  and  or- 
ganized crime  activities.  The  penalty  is  en- 
hanced by  a  minimum  of  3  and  maximum  of 
5  years. 

Section  313.  Addition  of  Alien  Smuggling 
to  RICO.  This  section  adds  alien  smuggling 
to  the  list  of  crimes  which  establish  the 
basis  for  bringing  a  RICO  (Racketeering  and 
Infiuenced  Criminal  Organizations)  charge 
(at  least  two  of  the  enumerated  crimes  are 
necessary  to  show  a  "pattern  of  racketeering 
activity").  Since  a  significant  portion  of 
alien  smuggling  is  conducted  by  organized 
crime,  this  addition  will  allow  law  enforce- 


ment officials  and  prosecutors  to  use  RICO 
penalties  (such  as  forfeiture  and  imprison- 
ment) against  organized  crime  syndicates. 

Section  314.  Expanded  Forfeiture  for  Smug- 
gling or  Harboring  Illegal  Aliens.  This  sec- 
tion expands  current  INS  authority  to  seize 
and  subject  to  forfeiture  property  used  In.  or 
facilitating,  the  smuggling  or  harboring  of 
Illegal  aliens.  This  is  important  in  cases 
when  RICO  charges  (and  penalties)  are  not 
available. 

Section  315.  Expansion  in  Definition  of 
"Aggravated  Felony."  This  section  expands 
the  definition  of  "aggravated  felony."  This 
section  expands  the  definition  of  "aggra- 
vated felony"  for  purposes  of  the  Immigra- 
tion and  Nationality  Act  (INA).  Currently 
the  definition  includes:  murder,  drug  traf- 
ficking, trafficking  in  firearms  or  explosives, 
money  laundering,  terrorism  and  any  crime 
of  violence  for  which  the  sentence  Is  5  or 
more  years.  This  section  adds  the  following: 
firearms  violations,  failure  to  appear  before 
a  court  to  answer  a  felony  charge,  demand- 
ing or  receiving  ransom  money,  unlawful 
conduct  relating  to  RICO,  certain  immigra- 
tion-related offenses  including  alien  smug- 
gling and  sale  of  fraudulent  documents,  child 
pornography,  owning  or  operating  a  prostitu- 
tion business,  treason,  and  tax  evasion  ex- 
ceeding S200,000. 

Section  316.  Amendment  of  Sentencing 
Guidelines.  This  section  directs  the  United 
States  Sentencing  Commission  to  review, 
and  if  necessary,  amend  its  sentencing  guide- 
lines to  assign  an  offense  level  of  at  least  19 
to  a  first  offense  under  (1)  Section  274(a)(1)  of 
the  Immigration  and  Nationality  Act.  as 
amended  by  Section  311(1);  (2)  Section  274(a) 
(3)  and  (5)  of  the  Immigration  and  National- 
ity Act.  as  added  by  Section  311(2);  and  (3) 
Section  274(a)(2)  of  the  Immlgrratlon  and  Na- 
tionality Act.  as  amended  by  Section  312. 

Section  317.  Increased  Penalty  for  'Visa 
Fraud.  This  section  amends  Sections  1542 
(false  statement),  1543  (forgery).  1544  (misuse 
of  passport),  1545  (safe  conduct  violation), 
and  1546(a)  (fraud  and  misuse  of  visas)  of 
Title  18,  United  States  Code,  to  Increase  the 
maximum  penalties  for  various  types  of  im- 
migration fraud  from  five  years'  to  ten 
years'  Imprisonment. 

Section  318.  Training  of  Airline  Personnel 
in  Detection  of  Fraudulent  Documents.  This 
section  is  designed  to  assist  the  training  of 
airline  personnel  in  the  detection  of  fraudu- 
lent documents. 

Subtitle  C.  Border  Patrol 

Section  321.  Border  Patrol  Agents.  This 
section  authorizes  funding  for  an  additional 
1,000  Border  Patrol  agents. 

Section  322.  INS  Criminal  Investigators. 
This  section  authorizes  funding  for  an  addi- 
tional 1.000  INS  criminal  investigators. 

Section  323.  Criminal  Alien  Tracking  Cen- 
ter. This  section  authorizes  funding  for  the 
operation  of  a  criminal  alien  tracking  center 
as  established  by  8  U.S.C.  1252(a)(3)(A). 

TITLE  IV— GANGS,  JUVENILES,  DRUGS,  AND 
PROSECUTORS 

Section  401.  Short  Title.  Title  IV  shall  be 
known  as  the  'Anti-Gang  and  'Youth  Protec- 
tion Act  of  1993." 

Subtitle  A.  Criminal  Youth  Gangs 

Section  411.  Criminal  Street  Gang  Offenses. 
Section  411  adds  a  new  chapter  94  to  title  18 
of  the  United  States  Code,  designed  to  assist 
prosecutors  in  combating  the  proliferation  of 
violent  youth  gang  activity. 

This  section  makes  it  a  separate  criminal 
offense  to  1)  commit,  or  to  attempt  to  com- 
mit, a  "predicate  gang  crime"  with  intent  to 
promote  or  further  the  activities  of  a  "crimi- 
nal street  gang"  or  for  the  purpose  of  gain- 
ing entrance  to  or  maintaining  or  increasing 
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position  in  such  a  erang:  2)  to  participate,  or 
attempt  to  participate,  in  a  criminal  street 
gajag.  or  conspire  to  do  so;  3)  to  command, 
counsel,  persuade,  induce,  entice,  or  coerce 
any  individual  to  participate  in  a  criminal 
street  g^ng:  or  4)  to  employ,  use.  command, 
counsel,  persuade,  induce,  entice,  or  coerce 
any  individual  to  commit,  cause  to  commit, 
or  facilitate  the  commission  of.  a  predicate 
gang  crime,  with  Intent  to  promote  the  ac- 
tivities of  a  criminal  street  gang  or  for  the 
purpose  of  gaining  entrance  to  or  maintain- 
ing or  increasing  position  in  such  gang. 

The  term  •predicate  gang  crime"  means 
any  act  or  threat,  or  attempted  act  or 
threat,  which  is  chargeable  under  Federal  or 
State  law  and  punishable  by  imprisonment 
for  more  than  1  year,  involving  murder,  as- 
sault, robbery,  extortion,  burglary,  arson, 
property  damage  or  destruction,  obstruction 
of  justice,  tampering  with  or  retaliating 
against  a  witness,  victim  or  informant,  or 
manufacturing,  importing,  or  otherwise  deal- 
ing in  an  illegal  controlled  substance. 

The  term  "criminal  street  gang"  means 
any  organization,  or  group,  of  5  or  more  indi- 
viduals, whether  formal  or  informal,  who  act 
in  concert,  or  agree  to  act  in  concert,  for  a 
period  in  excess  of  30  days,  with  a  purpose 
that  any  of  these  individuals  alone,  or  in  any 
combination,  commit  or  will  commit,  2  or 
more  predicate  gang  crimes. 

Section  412.  Crimes  Involving  the  Use  of 
Minors  as  RICO  Predicates. 

Section  413.  Serious  Juvenile  Drug  Offenses 
as  Armed  Career  Criminal  Act  Predicates. 
This  section  treats  certain  serious  drug 
crimes  by  juveniles  as  armed  career  criminal 
predicate  offenses. 

Section  414.  Adult  Prosecution  of  Serious 
Juvenile  Offenders  This  section  creates  a 
presumption  in  favor  of  adult  prosecution  of 
leaders  of  juvenile  gangs  or  juveniles  with  a 
history  of  violent  crime  or  drug  activity. 

Section  415.  Increased  Penalties  for  Em- 
ploying Children  to  Distribute  Drugs  Near 
Schools  and  Playgrounds. 

Section  416  Increased  Penalties  for  Drug 
Trafficking  Near  Public  Housing. 

Section  417.  Increased  Penalties  for  Travel 
Act  Crimes  Involving  Violence  and  Conspir- 
acy to  Commit  Contract  Killings. 

Section  418.  Amendments  Concerning 
Records  of  Crimes  Committed  by  Juveniles. 

Section  419.  Addition  of  Anti-Gang  Byrne 
Grant  Funding  Objective.  This  section  adds 
another  objective  to  State  and  local  law  en- 
forcement block  grants  to  support  programs 
addressing  the  need  for  effective  bindover 
systems  for  adult  prosecution  of  juveniles 
who  commit  serious  violent  crimes. 
Subtitle  B.  Gang  Prosecution 

Section  431.  Additional  Prosecutors.  This 
section  authorizes  funding  for  additional  as- 
sistant United  States  attorneys  to  be  as- 
signed to  the  prosecution  of  violent  youth 
gangs. 

Section  432.  Gang  Investigation  Coordina- 
tion and  Information  Collection.  This  sec- 
tion directs  the  Attorney  General  to  develop 
a  national  strategy  aimed  at  coordinating 
Federal  gang-related  investigations. 

Section  433.  Continuation  of  Federal-State 
Funding  Formula. 

Section  434.  Grants  for  Multijurisdictional 
Drug  Task  Forces. 

tttlj:  V— drug  control  and  rural  crime 

This  title  assists  in  the  fight  against  drug 
traffickers  and  violent  criminals,  with  a  spe- 
cial focus  on  crime  in  rural  areas. 

Subtitle  A.  Drug  Trafficking  in  Rural  Areas 

Section  501.  Authorizations  for  Rural  Law 
Enforcement  Agencies.  This  section  amends 


current  State  and  local  law  enforcement 
grants  program  to  authorize  an  additional 
$250  million  in  grants  for  rural  States. 

Section  502.  Rural  Crime  and  Drug  En- 
forcement Task  Forces.  This  section  directs 
the  Attorney  General  to  establish  Rural 
Crime  and  Drug  Enforcement  Task  Forces  in 
every  Federal  judicial  district  that  Includes 
significant  rural  areas.  Headed  by  the  local 
U.S.  Attorneys,  the  Task  Forces  would  in- 
clude personnel  from  DEA.  FBI.  Customs. 
U.S.  Park  Police.  U.S.  Marshals,  and  State 
and  local  law  enforcement.  These  Task 
Forces  would  be  required  to  coordinate  ac- 
tivities to  ensure  that  resources  are  used  as 
effectively  as  possible. 

Section  503.  Cross-Designation  of  Federal 
Officers.  This  section  permits  the  Attorney 
General  to  cross-designate  up  to  100  law  en- 
forcement officers  from  the  US.  Park  Po- 
lice. U.S.  Forest  Service.  Bureau  of  Land 
Management,  and  other  law  enforcement 
agencies  to  enforce  Federal  drug  and  crimi- 
nal law  in  rural  areas. 

Section  504.  Rural  Drug  Enforcement 
Training.  This  section  establishes  a  special- 
ized training  program  at  the  Federal  Law 
Enforcement  Training  Center  in  Glynco. 
Georgia  to  teach  police  officers  and  sheriffs 
from  rural  agencies  the  most  effective  meth- 
ods of  conducting  investigations. 

Subtitle  B.  Rural  Drug  Prevention  and 
Treatment 

Section  511.  Rural  Substance  Abuse  Treat- 
ment and  Education  Grants.  This  section 
proposes  a  HHS  drug  prevention  and  treat- 
ment program  for  rural  areas.  Grants  will  go 
to  hospitals,  community  health  centers,  and 
State  agencies  responsible  for  treatment. 
This  section  requires  that,  to  the  extent 
practicable,  one  grant  should  go  to  each 
state. 

Subtitle  C.  Rural  Areas  Enhancement 

Section  521.  Asset  Forfeiture.  This  section 
requires  that  the  assets  forfeited  by  Rural 
Task  Forces  be  used  to  enhance  the  oper- 
ations of  the  Task  Force  and  participating 
State  and  local  law  enforcement  agencies. 

Section  522.  Prosecution  of  Clandestine 
Laboratory  Operators.  This  section  requires 
Federal  prosecutors  bringing  charges  against 
••ice"  manufacturers  to  seek  environ- 
mentally-related indictments  as  well  as  civil 
suits  where  environmental  damage  has  oc- 
curred or  hazardous  waste  has  been  dumped. 
Subtitle  D.  Chemical  Control 

Section  531.  Short  Title. 

Section  532.  Definition  Amendments.  This 
section  eliminates  the  terms  Precursor 
Chemical"  and  Essential  Chemical'  and  re- 
places them  with  List  I  Chemical'  and  List 
II  Chemical."  This  section  also  expands  the 
definition  of  'Regulated  Person'  and  Regu- 
lated Transaction'  to  include  brokers  and 
traders. 

Section  533.  Registration  Requirements. 

Section  534.  Reporting  of  Listed  Chemical 
Manufacturing  This  section  requires  all 
manufacturers  to  submit  annual  reports  on 
the  total  quantity  of  listed  chemicals  pro- 
duced during  the  year.  This  reporting  re- 
quirement does  not  apply  to  the  manufac- 
ture of  drug  products  containing  List  I 
Chemicals  covered  by  the  legal  drug  exemp- 
tion. 

Section  535.  Reports  by  Brokers  and  Trad- 
ers; criminal  penalties.  This  section  provides 
that  brokers  and  traders  will  have  the  same 
recordkeeping  and  reporting  requirements 
for  international  transactions  as  exporters 
and  will  be  subject  to  the  same  criminal  pen- 
alties. 

Section  536.  Exemption  Authority;  addi- 
tional penalties.  This  section  allows  the  DEA 


to  apply  a  targeted  approach  to  export  con- 
trols. This  section  also  establishes  criminal 
penalties  for  attempting  to  evade  reporting 
requirements  and  for  smuggling  listed  drugs. 

Section  537.  Amendments  to  List  I.  This 
section  deletes  three  chemicals  that  were 
added  by  the  Crime  Control  Act  of  1990.  Two 
of  the  three  deleted  chemicals  are  not  con- 
trolled under  Federal  law  and  the  third  is  al- 
ready listed  as  a  controlled  substance.  This 
section  also  adds  to  List  I  two  chemicals 
that  are  used  to  illicitly  manufacture  the 
immediate  precursor  to  methamphetamine. 

Section  538.  Elimination  of  Regular  Sup- 
plier Status  and  Creation  of  Regular  Im- 
porter Status.  This  section  places  the  focus 
of  control  on  the  U.S.  firm  that  imports  a 
listed  chemical.  The  present  focus  is  on  the 
foreign  firm  that  supplied  the  chemical. 

Section  539.  Administrative  Inspections 
and  Authority.  This  section  gives  the  DEA 
the  same  inspection  authority  for  listed 
chemicals  as  it  presently  has  for  controlled 
substances. 

Section  540.  Threshold  Amounts.  This  sec- 
tion clarifies  the  Attorney  General's  author- 
ity to  eliminate  thresholds  for  specific 
chemicals. 

Section  541.  Management  of  Listed  Chemi- 
cals. This  section  creates  an  additional  fel- 
ony if  an  individual  violates  the  Solid  Waste 
Disposal  Act  in  the  handling  of  chemicals 
used  to  illegally  manufacture  a  controlled 
substance. 

Section  542.  Forfeiture  Expansion.  This 
section  subjects  listed  chemicals  to  the  same 
forfeiture  provisions  that  apply  to  controlled 
substances. 

Section  543.  Attorney  General  Access  to 
the  National  Practitioner  Data  Bank.  This 
section  grants  the  DEA  full  access  to  all  in- 
formation in  the  National  Practitioners 
Data  Bank,  such  as  adverse  State  licensing 
actions  and  other  reportable  data. 

Section  544.  Regulations  and  Effective 
Date. 

Subtitle  E.  Personnel 

Section  551.  More  Agents  for  the  Drug  En- 
forcement Administration.  The  section  au- 
thorizes funding  for  the  hiring  of  additional 
DEA  agents. 

Section  552.  Adequate  Staffing  of  the  Office 
of  National  Drug  Policy.  This  section  en- 
sures that  the  Office  of  National  Drug  Policy 
will  be  adequately  staffed. 

TITLE  VI— PUNISHMENT  AND  DETERRENCE 

Subtitle  A.  Death  Penalty 
This  subtitle  provides  necessary  procedural 
provisions  and  conforming  amendments  to 
enable  law  enforcement  authorities  to  seek 
the  death  penalty  for  the  most  heinous  fed- 
eral crimes  (47  separate  offenses)  and  it  au- 
thorizes the  death  penalty  for  the  District  of 
Columbia.  It  is  identical  in  most  respects  to 
the  federal  death  penalty  proposal  which 
passed  the  House  in  1990  and  1991. 

In  all,  this  subtitle  provides  the  death  pen- 
alty for  the  following  offenses;  1)  espionage; 
2)  treason;  3)  aircraft  destruction  where 
death  results;  4)  motor  vehicle  destruction 
where  death  results;  5)  retaliatory  murder 
against  an  official's  family;  6)  murder  of 
members  of  Congress  or  the  Cabinet;  7)-9) 
three  explosive  offenses  where  death  results; 
10)  murder  in  special  territorial  jurisdic- 
tions; 11)  murder  of  Federal  judges  and  court 
officers;  12)  witness  tampering  where  death 
results;  13)  mailing  of  dangerous  articles 
where  death  results;  14)  assassination  of  the 
President.  15)  wrecking  trains  where  death 
results;  16)  bank  robbery  where  death  re- 
sults; 17)  certain  drug-related  killings;  and 
18)  air  piracy  where  death  results. 
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This  subtitle  also  imposes  the  death  pen- 
alty for  the  following  new  offenses:  1)  vio- 
lence at  international  airports  where  death 
results;  2)  Federal  child  abuse  resulting  in 
death;  3)  conspiracy  against  civil  rights 
where  death  results;  4)  violence  against  a 
person  exercising  Federal  rights  where  death 
results;  5)  firearms  murders  during  Federal 
crimes  of  violence;  6)  fatal  firearms  attacks 
at  Federal  facilities;  7)  drive-by  shootings 
where  death  results;  8)  murder  in  the  fur- 
therance of  genocide;  9)  murder  of  local  law 
enforcement  officials  assisting  Federal  law 
enforcement  officials;  10)  murder  of  certain 
foreign  officials;  11)  murder  by  prisoner  serv- 
ing life  term;  12)  murder  by  escaped  federal 
prisoner;  13)  kidnapping  where  death  results; 
14)  hostage  taking  where  death  results;  15) 
murder  of  jurors  and  court  officers;  16)  retal- 
iatory murder  of  witnesses;  17)  attempted  as- 
sassination of  the  President  iV:  18)  murder 
for  hire;  19)  murder  in  aid  of  racketeering; 
20)  sexual  exploitation  resulting  in  death;  21) 
violence  against  maritime  navigation  where 
death  results;  22)  violence  against  maritime 
platforms  where  death  results;  23)  terrorist 
murders  of  Americans  abroad;  24)  use  of 
weapons  of  mass  destruction  where  death  re- 
sults; 25)  torture  where  death  results;  26) 
drug  kingpins  currently  subject  to  manda- 
tory life  /I/;  27)  drug  kingpins  who  attempt  to 
kill  CO  obstruct  justice  /!/;  28)  murder  in  the 
course  of  drug  felonies  NOTE  /!/  No  resulting 
death  is  required  for  the  death  penalty  to  be 
considered. 

This  subtitle  also  amends  title  18  of  the 
United  States  Code  to  authorize  the  death 
penalty  for  murders  in  the  District  of  Colum- 
bia. It  proposes  a  separate  set  of  procedures 
applicable  to  capital  cases  brought  in  the 
District  of  Columbia  in  order  to  address 
D.C.'s  particular  problems  as  well  as  the 
unique  federal-District  relationship. 
Subtitle  B.  Equal  Justice  Act 
The  Equal  Justice  Act  establishes  addi- 
tional safeguards  against  racial  bias  in  the 
administration  of  capital  punishment  and 
other  penalties.  It  codifies  certain  Supreme 
Court  decisions  addressing  racial  discrimina- 
tory practices  in  the  imposition  of  the  death 
penalty.  It  permits  a  motion  by  the  defense 
attorney  to  examine  jurors  on  the  risk  of  ra- 
cial prejudice  during  voir  dire  (Turner  v. 
Murray  (1986));  permits  a  change  of  venue 
where  an  impartial  jury  cannot  be  obtained 
Urvin  v.  Dowd  (1967));  and  prohibits  all  ap- 
peals to  racial  prejudice  or  bias  by  defense 
counsel  or  the  prosecutor  before  the  jury. 
Subtitle  C.  Enhanced  Penalties  for  Criminal  Use 
of  Firearms  and  Erplosives 
Section  661.  Smuggling  Firearms  in  Aid  of 
Drug  Trafficking.  This  section  increases  the 
penalties  for  smuggling  firearms  in  further- 
ance of  drug  trafficking. 

Section  662.  Prohibition  against  Theft  of 
Firearms  or  Explosives.  This  section  imposes 
a  ten-year  maximum  penalty  for  the  theft  of 
firearms. 

Section  663.  Increased  Penalty  for  Know- 
ingly False.  Material  Statement  in  connec- 
tion with  the  Acquisition  of  a  Firearm  from 
a  Licensed  Dealer.  This  section  increases  the 
maximum  penalty  for  making  a  knowingly 
false,  material  statement  in  connection  with 
the  purchase  of  a  firearm. 

Section  664.  Summary  Destruction  of  Ex- 
plosives Subject  to  Forfeiture. 

Section  665.  Elimination  of  Outmoded  Pa- 
role Language. 

Section  666.  Receipt  of  Firearms  by  Non- 
resident. This  section  makes  it  illegal  to 
transfer  firearms  to  a  nonresident  unless  for 
lawful  purposes. 


Section  667.  Prohibition  of  Theft  of  Fire- 
arms or  Explosives  from  Licensee. 

Section  668.  Increased  Penalty  for  Inter- 
state Gun  Trafficking.  This  section  increases 
the  maximum  penalty  for  interstate  gun 
trafficking. 

Section  669.  Prohibition  of  Transactions 
involving  Stolen  Firearms  which  have  Moved 
in  Interstate  or  Foreign  Commerce. 

Section  670.  Possession  of  Explosives  by 
Felons  and  Others.  This  section  makes  pos- 
session of  explosives  by  felons  equivalent  to 
receipt  of  explosives. 

Section  671.  Disposition  of  Forfeited  Fire- 
arms. This  section  facilitates  the  disposition 
of  firearms  forfeited  to  the  Federal  govern- 
ment. The  government  may  use  forfeited 
weapons  or  sell  firearms  which  are  historic 
antiques. 

Section  672.  Definition  of  Burglary  under 
the  Armed  Career  Criminal  Statute.  This 
section  defines  burglary  under  the  armed  ca- 
reer criminal  statute. 

Subtitle  D.  Exclusionary  Rule  Reform 
This  subtitle  is  identical  to  the  exclusion- 
ary rule  reform  proposal  which  passed  the 
House  of  Representatives  as  an  amendment 
toH.R.  3371  in  1991. 

This  subtitle  adds  a  new  section  3509  to  the 
Federal  criminal  code.  Subsection  3509(a) 
would  provide  that  evidence  shall  not  be  ex- 
cluded in  any  Federal  proceeding  on  the 
ground  that  the  search  or  seizure  was  in  vio- 
lation of  the  Fourth  Amendment,  if  the 
search  or  seizure  was  carried  out  in  cir- 
cumstances justifying  an  objectively  reason- 
able belief  that  it  was  in  conformity  with  the 
Fourth  Amendment.  A  police  officer's  mere 
subjective  belief  in  the  legality  of  his  or  her 
own  search  is  insufficient  to  support  admis- 
sibility. This  would  extend  the  underlying 
principle  of  United  States  v.  Leon,  468  U.S.  897 
(1984),  so  as  to  bar  the  exclusion  of  evidence 
obtained  in  cases  involving  warrantless 
searches,  as  well  as  in  cases  involving 
searches  made  pursuant  to  a  warrant. 

This  subtitle  also  provides  specifically 
that  evidence  was  obtained  pursuant  to  a 
warrant  constitutes  prima  facie  evidence  of 
the  existence  of  circumstances  justifying  an 
objectively  reasonable  belief  that  a  search 
was  in  conformity  with  the  Fourth  Amend- 
ment. 

Subsection  3509(b)  would  bar  the  exclusion 
of  evidence  In  Federal  proceedings  on  the 
basis  of  non-constitutional  violations  except 
as  expressly  authorized  by  statute  or  rule 
promulgated  by  the  Supreme  Court.  Sub- 
section 3509(c)  makes  it  clear  that  the  sec- 
tion is  not  construed  as  reflecting  legislative 
approval  of  the  exclusion  of  evidence  as  a 
sanction  for  official  misconduct  in  any  cir- 
cumstances. 

Subtitle  E.  Pre-Trial  Interrogation. 
Subtitle  E  provides  that  it  is  the  sense  of 
the  Congress  that  the  Attorney  General  shall 
Instruct  all  United  States  Attorneys,  and 
implement  policies  consistent  therewith, 
that  confessions  obtained  in  conformity  with 
Section  3501  of  title  18,  United  States  Code, 
will  be  offered  into  evidence. 

TITLE  VU— EUMINATION  OF  DELAYS  IN 
CARRYING  OUT  SEN^TENCES 

This  title  curbs  the  abuse  of  habeas  corpus 
by  state  and  federal  prisoners  and  is  iden- 
tical to  the  habeas  corpus  amendment  to  the 
crime  bill,  which  passed  the  Senate  by  a  vote 
of  58  to  40  in  1991. 

Subtitle  A.  General  Habeas  Corpus  Reform 

Subtitle  A  proposes  general  habeas  corpus 
reform. 
Subtitle  B.  Death  Penalty  Litigation  Procedures 

Subtitle  B  contains  reforms  aimed  at  ad- 
dressing the  unique  problems  of  abuse  and 


delay  in  capital  cases.  It  Is  modeled  after  the 
"Powell  Committee"  proposal  for  death  pen- 
alty litigation.  (The  States  may  opt.  in.  If  a 
State  opts  in.  it  must  provide  counsel  in 
State  collateral  review,  and  it  limits  the  pe- 
titioner to  a  single  habeas  petition.)  It  im- 
proves upon  the  Powell  Committee  by  In- 
cluding the  ••full  and  fair  "  rule  of  deference 
of  State  court  adjudications  and  placing 
time  limits  upon  the  Federal  courts. 

Subtitle  C.  Equalization  of  Capital  Habeas 

Corpus  Litigation  Funding. 
Subtitle  C  ensures  that,  each  year.  State 
Attorneys  General  shall  receive  habeas  cor- 
pus    litigation     support     grants     equal     In 
amount  given  to  capital  resources  centers. 

TTTLE  VIU— PREVEN'nON  OF  TERRORISM 

Subtitle  A.  Penalties  and  Offenses 
Subtitle  A  establishes  penalties  for  provid- 
ing "material  support"  to  terrorists.  "Mate- 
rial support"  includes,  but  is  not  limited  to. 
currency  or  other  financial  securities,  lodg- 
ing, training,  safehouses,  false  documenta- 
tion or  Identification,  communications 
equipment,  facilities,  weapons,  lethal  sub- 
stances, explosives,  personnel,  transpor- 
tation, and  other  physical  assets.  Subtitle  A 
also  increases  the  penalties  for  terrorism  of- 
fenses and  extends  to  10  years  the  statute  of 
limitations  for  certain  terrorism  offenses. 
Subtitle  B.  Removal  of  Alien  Terrorists 
Subtitle  B  establishes  a  mechanism  for  the 
removal  of  alien  terrorists  that  protects  cer- 
tain classified  information  whose  disclosure 
may  be  necessary  to  show  that  an  alien  is  de- 
portable. In  a  special  removal  hearing  estab- 
lished by  this  subtitle,  a  judge  shall  author- 
ize the  introduction  in  camera  and  ex  parte 
of  any  item  of  evidence  for  which  the  judge 
determines  that  public  disclosure  would  pose 
a  risk  to  the  national  security  of  the  United 
States  because  it  would  disclose  classified 
information. 

Subtitle  C.  Enhanced  Entry  Controls 
Subtitle  C  establishes  tougher  entry  con- 
trols to  prevent  the  type  of  abuse  of  our  asy- 
lum system  that  allowed  the  entry  of  at 
least  one  of  the  indicted  suspects  in  the 
World  Trade  Towers  bombing.  For  example, 
it  would  allow  an  examining  immigration  of- 
ficer to  exclude,  without  a  hearing,  any  alien 
who  1)  presents  fraudulent  documents  to  the 
examining  immigration  officer,  2)  does  not 
have  any  reaisonable  basis  for  legal  entry 
into  the  United  States,  and  3)  does  not  indi- 
cate an  Intention  to  apply  for  political  asy- 
lum. 

TITLE  IX— VICTIMS'  RIGHTS  AND  CHILD  ABUSE 

Subtitle  A.  Victims'  Rights 

Subtitle  A  enhances  the  access  of  victims 
to  the  criminal  justice  system  and  provides 
victims  with  mandatory  restitution. 

Subtitle  B.  National  Child  Protection  Act 

Subtitle  B  directs  the  Attorney  General  to 
establish  a  national  system  through  which 
child  care  organizations  may  obtain  the  ben- 
efits of  a  national  criminal  background 
check  to  determine  if  persons  who  are  cur- 
rent or  prospective  child  care  providers  have 
committed  child  abuse  crimes  or  other  seri- 
ous crimes. 

Subtitle  C.  Jacob  Wetterling  Crimes  Against 
Children  Re0stration  Act 

Subtitle  C  directs  the  Attorney  General  to 
establish  guidelines  for  State  programs  re- 
quiring any  person  who  is  convicted  of  a 
criminal  offense  against  a  victim  who  is  a 
minor  to  register  a  current  address  with  a 
designated  State  law  enforcement  agency  for 
10  years   after  release   from   prison,   being 
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,        .                  •      ^-  K«.„=.  ow^rt  on  ,u«.r-     JlOO  million  for  FY95.   and  JlOO  million  for  NEIGHBORHOOD  SECURITY  ACT  of  1993-FUNDING 

p  aced  on  parole,  or  being  placed  on  super      JJ^^^""""  ^  ^^^^^^  .estimated  by  the  congressional 

vised  release.                     „,„c.=  .vm  aw                   4    J300   million    for   Community    Policing  budget  office. 

'"''^E'L'^orcEM'^N^  su^^^                            ^-^"^  "^  authorized  by  section  141  ($60  mil-  ^  Cutting  Overhead  in  the  Federal  Govern- 

enforcement  support                                j^^  py^^   jgp  ^j,,j^j„  jj,p  py95   ^  n^ii.  ^^^^  Proposed  in  Ex- 

Subtitle  A.  Vwlent  Crimes                       j.^^  ^^^  ^^96.  $60  million  for  FY97.  and  $60  ^^7^-^°  order  12837: 

Subtitle  A  establishes  maximum  penalties     ^mjon  for  fy98).  FY94— $1  2  billion 

for  cerUin  crimes.  Including  assault,  man-        ^   jjqq  million  for  Police  Automation  and  fy95— $1  2  billion. 

slaughter,  and  carjacking.  Subtitle  A  also  re-     technology  as  authorized  by  section  153  ($100  fy96— $1  2  billion 

quires   that  a  person  convicted   of  a  third     ^mjon  for  FY94).  FY97— $1  2  billion. 

crime  of  violence  shall  be  sentenced  to  not        g  j2  billion  for  the  Regional  Prisons  as  au-  fY98— $1  2  billion 

less  than  a  mandatory  term  of  life  Imprison-     ujorlzed  by  section  165  ($200  million  for  FY94.  SubtoUl— $6  billion. 

ment  without  release.                                              $400  million  for  FY95.  $400  million  for  FY96.  ^^  Capping  the  Overhead  Payment  Rate  for 

Subfile  B.  National  Commission  to  Support  Law     J500  million  for  FY97.  and  $500  million  for  Federally-Funded    University    Research    at 

Enforcement                                  FY98).  90%  of  Current  Levels; 

Subtitle   B   establishes   a   24-member   Na-        7.  $1   billion   for  the  Prison  Construction  FY94— $150  million. 

tlonal  Commission  to  Support  law  Enforce-     and  Operation  grants  as  authorized  by  sec-  fY95— $310  million. 

ment     The    Commission    Is    charged    with     tlon  177  ($200  million  for  FY94.  $200  million  fY96-$350  million. 

studying  and  recommending  changes  regard-     for  FY95.  $200  million  for  FY96.  $200  million  fY97-$360  million. 

Ing  law  enforcement  agencies  and  law  en-     for  FY97,  and  $200  million  for  FY98).  FY98— $370  million. 

forcement  Issues  on  the  Federal.  State,  and        8.  $500  million  for  Americas  Safe  Schools  ^  ^j,^,  savings: 

local  levels    including  the  1)  sufficiency  of     Program  as  authorized  by  section  202  ($100  FY94— $1.35  million. 

funding  2)  the  conditions  of  law  enforcement     million  for  FY94.  $100  million  for  FY95.  $100  fY95— $1.51  million. 

employment.  3)  the  effectiveness  of  informa-     million  for  FY96.  $100  million  for  FY97.  and  fY96-$1.55  million. 

tlon-sharlng  systems.  4)  the  sUtus  of  law  en-     $100  million  for  FY98).                  ,  o  ,    o  v,     1  FY97— $1.56  million. 

forcement  research.  5)  the  adequacy  of  equip-        9.  $500  million  for  the  federal  SafeSchtjol  fY98-$1.57  million. 

ment     physical    resources,    and    human    re-     Districts  as  authorized  by  section  203  ($100  Five- Year  ToUl-$7.54  billion. 

sources.  6)  the  cooperation  among  Federal,     million  for  FY64.  $100  million  for  FY95.  $100  allocations 

State,  and  local  law  enforcement  agencies.  7.     million  for  FY96.  $100  million  for  FY97.  and  ^^  ^^^^  ^  ^^^^ 

the  resDonsibillty  of  governments  and  law     $100  million  for  I- Y98).  ,  .  ,>^    ^,. 

Sfor^ement  igencles  in  solving  the  crime         10.  $300  million  for  the  hiring  of  1,000  addi-  j;;^, 

Shy- J'  ^n-i^^g-cott-Lheri-i     ^^S%^1^.^^ ^T^^  ^^'^ 

^d   prison   overcrowding,    or   law    enforce-     for  FY95^J60  million  for  FY%^  $60  million  for     ,^,,,,  „„  ,^ .oo     ,2S      m     m     200 

ment^The  commission  must  submit  a  report     '^V^-^'*^ -«'- tt  Kg  of  1.000  addl-     ^^Tr^"^ «     1^      1»     '""     "^ 

to  Congress  within  18  months.                                uonafrNl^crimCl  investigators  as  author-  Sl."XV,n,  IZZI...-.-        M      60       60      «.      (» 

TITLE  xi^iviL  RIGHTS  OFFENSES  KyTction  322  (^^7  milfion  for  FY94.  $77      ^^Mon«.««     .--- J™     «„       «„     MO     SOO 

Title  XI  increases  the  maximum  penalties     ^^^^^^J^  j^,.  py95.  $77  million  for  FY96.  $77  s'*,rp,,»n  G-.n.s  I.....:;..:..:.       200     ?00      200     200     200 

for  serious  violent  acts  m  violation  of  crimi-     ^jjnon  for  FY97.  and  $77  million  for  FY9e).         »™,o  s  Site  Sciw* _        100     100      100     100     100 

nal  civil  rights  statutes.                                              12.  $13  million  for  the  operation  of  a  crlmi-  I^J^^^;);;;:;;,',, ooo)               M      60       M      M      M 

TITLE  XII— public  CORRUPTION                   ^^1  alien  tracking  center  as  authorized  by  ihs  cnmmjiinwjtijiiors  (1.000)          71      11       71      7?      " 

Title    XII    strengthens    the   'Federal    laws     section  323  ($5  million  for  FY94.  $2  million  cnmm.i  *i.w  itKiuni  ornef               5       2        2       2       Z 

against  public  corruption  by  increasing  the     for  FY95.  $2  million  for  FY96.  $2  million  for  S:«f|:,;;^Xrco^'s"sjr              1    .i:    I"'   ~    "■■: 

penalties,  providing  a  more  adequate  basis  of     FY97.  and  $2  million  for  FY98).  »isistjnt  u  S /Wonw»j                    "'      "       S      S      S 

Federal  Junsdlctlon  to  prosecute  corruption         13.  $100  million  for  the  hiring  of  additional  Rmai  lm  EntorcemCTt  Ttaimnt            so      M       bO      w      w 

offenses,     prohibiting     reUUation     against     Assistant  U.S.  Attorneys  to  prosecute  vio-     J;;;;]  g™«  ^'„;;;^ 35      js       20      20      20 

whlstleblowers  who  expose  public  corruption,     lent  youth  gangs  as  authorized  by  section  431     oeAAjmts  — 20      20       20      20      20 

and  through  specific  provisions  relating  to     ($20  million  for  FY94,  $20  million  for  FY95.     Twonsm  Pie«ni««i 60      60        ^ 

election  fraud  and  drug-related  corruption.         $20  million  for  FY96.  $20  million  for  FY97.     Ch.ioren  A(k,«  into. ..__ _^o >« 

TITLE  XUI— FUNDING                                    and  $20  million  for  FY98).  Annuil  lotih  (b.ltwM)              13>     151      1M>     156     156 

overhead  payment  rate  for  Federally-funded     ^-"^^^^^^"g^'^^^^^Ju'^^on  fo    FyIs   S  m    -  Wasnington.  DC.  July  9. 1993. 

university  research  at  90%   of  the  current        on  for  FY94.  »D  mUhon  for  ™  ««  ^^^  ^^^^^^  ^^^ 

level   will   produce   savings   of  $1.54   billion     ""{'j.^^'^/^J^g^  Republican  Uader. 

'lH'JoJT^.    Overhead   Expenses   Reduc-     r'^''*""  "Th'°?z:d^rsfcSor^T$rm';mon  wLtZn.  DC. 

tlon.  This  section  reduces  the  overhead  ex-     Ing  ft^'i^^^ul^^oTFY^  It  m  llTon  for  Dear  Mr.  Leader:  As  you  requested,  the 

penses  Identified  and  reduced  by  the  Presi-     f°J:J\^'  "  ,'^''''°"  i.°'J\nA  $1  million    or  Congressional   Budget  Office  has  estimated 

dent  m  Executive  Order  12837  by  an  addi-     FY96.  $1  million  for  FY97.  and  $1  million  lor  ^^^  g^vings  that  could  be  attained  by  reduc- 

tlonal  5  percent.  The  Congressional  Budget     ^^98^                                        substance  Abuse  ing  administrative  expenses  for  government 

Office  estimates  that  the  reduction  in  over-     „*'*""'"' ''i.i"-,i„  agencies. 

head  expenses  required  by  this  section  will     treatment  and  f.f  ,<=^"°"  f^"*?  .^p*^'^^  On  February  10.  1993.  the  President  Issued 

produce ^vmgs  of  approximately  $6  billion     •"f  by  *P«"o"511(C5m    lion  for  FYM.  g5  ^^^^^^^^^  q^^^,  i2837  requiring  agencies  to 

over  five  years.                                                          ™    '°"  r     Xlf  ^nTt^mimon  for  FY98)  submit  budgets  incorporating  reductions  in 

section  1303.  Funding  of  Programs  Author-     '"''"°"  f«;;,f,>,^„  *"    r^  S^  ol^addTtTonal  administrative  expenses  of  3  percent  in  1994. 

ized  by  this  Act.  This  section  provides  that        18^  *^'*„71'l''°"    horfzed  bT^ction  W    (CO  6  percent  in  1995.  9  percent  in  1996.  and  14  per- 

the  amount  of  available  budget  authority  re-     ^^.i'^^!'^  ^^^''^^^'■^^.Z^f^r^r^l  ^^  cent  In   19^7.  relative  to   1993  spending  ad- 

sultmg  from  the  enactment  of  sections  1301     mi     on  for  FY94.  CO  million  /o;-  h  y^^-  ^  jested  for  Inflation.  The  Office  of  Manage- 

and  1302  shall  be  reallocated  as  follows:                ^"'°?,/°'/^wJf  ment  and  Budget  has  categorized  about  $22 

1.  $800  million  for  Americas  Safe  Streets  *20  jnilllon  for  t  YW).  ^  .  billion  In  1993  executive  branch  spending  as 
Program  as  authorized  by  section  102  ($100  9-  $120  mi  Hon  for  f'^'^^^^^'T^f  ^2^°^.^.  administrative  costs.  (These  costs  Include 
million  for  FY94.  $125  million  for  FY95.  $175  f'-'^'f^^^^XTnT^  mUlTon  for  ^Yg^^  certain  categories  of  overhead  expenses,  but 
million  for  FY96.  $200  million  for  FY97.  and  ''°^  f^L^J.^.t^'^f^fc'Sd  Abuse Smation  do  not  include  the  costs  of  any  salaries  or 
$200  million  for  FY98).                                                 20.  $40  "^"V""  ^^^  .^°''°  J)^^"*''  Q?fi  ,K0  mil  benefits  for  personnel. )  If  appropriations  are 

2.  $650  million  for  the  Cops-on-the-Street  granU  as  authorized  by  *e<=tion  916  (CO  mil  ^"^^'"^  "^j  j  the  executive  order  will 
grants  as  authorized  by  section  112  ($100  mil-  Hon  for  FY94  $  0  million  for  FY95.  and  $10  ^^;j,";«f„'^°™^^*^f^'b^  ,3.5  billion  in  1998 
Hon  for  FY94.  $100  million  for  FY%.  $150  mil-  million  for  FY96^^  establishment  of  the  and  $11  billion  over  the  1994-1998  period,  com- 
mnifon  for?YSf  "  Na  lonarCoZiSloS%o  lupS"  Law  En-  pared  to  1993  «f  f/"^,-'^^-'^^^- '""^^^"r 
'"""^'mimo'^'for  the  Police  Corps  as  au-  forcement  as  authorized  by  section  1030  ($1  ^^^"Ulng  admmistra  Ive  cos^^^t>y  an  add. 
thorized  by  section  130  ($50  million  for  FY94.     million  for  FY94).  "onal  5  percentage  points  in  eacn  year 
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produce  additional  savings  of  about  $1.2  bil- 
lion a  year,  or  $6  billion  over  five  years.  This 
would  necessitate  a  reduction  from  the  infla- 
tion-adjusted 1993  level  of  8  percent  in  1994. 
11  percent  in  1995.  14  percent  in  1996.  and  19 
percent  In  1997.  If  appropriations  were  re- 
duced accordingly,  total  savings  would  be  $17 
billion  over  five  years,  compared  to  $11  bil- 
lion for  the  Administration's  plan. 

The  executive  order  and  legislation  requir- 
ing reductions  In  administrative  costs  would 
not.  by  themselves,  reduce  federal  spending. 
Savings  would  result  only  if  appropriations 
were  correspondingly  reduced. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  is  Mickey  Buhl,  who 
can  be  reached  at  226-2860. 
Sincerely. 

James  L.  Blum 

I<For  Robert  D.  Reischauer.  Director). 
U.S.  Congress, 

CONGRESSIONAL  BUDGET  OFFICE. 

Washington.  DC,  July  30. 1993. 
Hon.  ROBERT  Dole. 
Republican  Leader. 
U.S.  Senate. 
Washington.  DC. 

Dear  Mr.  Leader;  As  you  requested,  the 
Congressional  Budget  Office  is  pleased  to 
provide  additional  information  about  the  es- 
timated savings  that  would  result  from  a  ten 
percent  cut  in  the  overhead  rate  paid  to  each 
university  that  receives  federal  research 
funding.  This  proposal  was  discussed  as  part 
of  option  DOM-44  in  our  publication  •■Reduc- 
ing the  Deficit:  Spending  and  Revenue  Op- 
tions." which  was  released  in  February  1993. 

We  estimate  that  a  ten  percent  cut  in  the 
overhead  rate  would  make  possible  outlay 
savings  of  $150  million  in  fiscal  year  1994. 
$310  million  in  1995,  $350  million  in  1996.  $360 
million  in  1997.  and  $370  million  in  1998.  To 
achieve  these  savings,  the  Congress  would 
have  to  reduce  the  appropriations  for  univer- 
sity research  by  an  amount  corresponding  to 
the  mandated  reduction  in  overhead  costs. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contact  Is  Mark  Grabowicz. 
who  can  be  reached  at  226-2860. 
Sincerely. 

Robert  D.  Reischauer. 

Director. 

Mr.  MACK.  Mr.  President.  I  first 
want  to  thank  Senators  Dole  and 
IL^TCH  for  putting  together  this  com- 
prehensive bill  addressing  our  Nation's 
crisis  of  violent  crime.  I  want  to  high- 
light two  provisions  of  the  bill  that  I 
took  part  in  drafting.  First,  we  in- 
cluded an  amendment  to  the  Federal 
carjacking  statute  which  broadens  its 
scope  and  incorporates  the  death  pen- 
alty. Second,  we  developed  a  new  re- 
gional prison  system,  specifically  de- 
signed to  put  our  most  violent  crimi- 
nals and  convicted  aliens  behind  bars, 
and  keep  them  there. 

The  bill's  section  forges  a  Federal- 
State  alliance  to  help  States  deal  with 
their  own  violent  crime  problem.  A 
State  will  be  deemed  eligible  to  par- 
ticipate in  this  innovative  nationwide 
enterprise  if  it  steps  up  to  the  plate 
and  eliminates  parole,  adopts  more 
stringent  pretrial  detention  standards, 
and  deals  swiftly  and  decisively  with 
violent  repeat  offenders,  sex  offenders 
and  criminals  using  guns.  The  reward 


for  those  States  who  act  in  such  a  re- 
sponsible manner  will  be  what  they 
need  most,  more  prison  beds  at  no  addi- 
tional cost  to  them. 

We  are  here  today  to  essentially  open 
the  door  to  a  safer  America.  An  Amer- 
ica where  criminals  who  rape,  rob.  or 
murder,  will  be  stiffly  sentenced  and 
will  serve  every  day  of  the  sentence 
they  are  given.  An  America  where  we 
can  rely  upon  our  criminal  system  to 
dispense  true  justice,  and  a  place  which 
favors  innocent  victims  over  brutal 
thugs.  If  this  legislation  is  passed,  gone 
will  be  the  days  of  the  revolving  door 
where  vicious  criminals  are  back  out 
on  the  street  within  a  matter  of 
months  of  their  third  or  fourth  offense. 

The  finger  pointing  between  the 
States,  the  Congress  and  the  Federal 
judges  shall  stop  here.  With  this  bill, 
the  U.S.  Government  will  do  its  job  to 
combat  the  problem  of  diminishing 
prison  space  and  escalating  crime 
rates.  I  say  to  the  American  people 
that  we,  as  Republicans  in  the  U.S. 
Senate,  have  heard  your  call  for  safety 
ad  we  are  heeding  it. 

I  want  to  again  thank  the  leadership, 
and  also  mention  Congressman  Bill 
McCollum  for  his  contributions  to  the 
prison  section  of  the  bill,  and  say  that 
I  am  eager  to  work  with  my  colleagues 
to  secure  passage  of  this  hard  hitting, 
get  tough  crime  legislation. 


By  Mr.  LEVIN  (for  himself  and 
Mr.  RIEGLE): 
S.  1357.  A  bill  to  reaffirm  and  clarify 
the  Federal  relationships  of  the  Little 
Traverse  Bay  Bands  of  Odawa  Indians 
and  the  Little  River  Band  of  Ottawa 
Indians  as  distinct  federally  recognized 
Indian  tribes,  and  for  other  purposes; 
to  the  Committee  on  Indian  Affairs. 

little  traverse  bay   bands  of  odawa   INDI- 
ANS AND  THE  UTTLE  RIVER  BAND  OF  OTTAWA 

INDIANS  ACT 

•  Mr.  LEVIN.  Mr.  President,  today,  I 
am  joined  by  my  colleague  from  Michi- 
gan, Senator  Riegle,  in  introducing 
legislation  to  reaffirm  and  clarify  the 
Federal  relationship  with  the  Little 
River  Band  of  Ottawa  Indians  and  the 
Little  Traverse  Bay  Bands  of  Odawa  In- 
dians. Both  of  these  tribes  are  descend- 
ants of  the  tribes  that  signed  the  1836 
Treaty  of  Washington  and  the  1855 
Treaty  of  Detroit.  Tbis  legislation 
seeks  to  reaffirm  the  Federal  trust  re- 
sponsibility to  these  two  tribes  which 
the  most  recognized  Indian  scholar  in 
the  United  States,  University  of  Colo- 
rado Prof.  Vine  Deloria,  Jr.,  has  gone 
on  record  as  stating  was  never  termi- 
nated. Identical  legislation  has  been 
introduced  in  the  House  by  Representa- 
tives Dale  Kildee,  Dave  Camp,  and 
Peter  Hoekstra. 

Mr.  President,  historical  documenta- 
tion proves  that  these  tribes  have  had 
a  government-to-govemment  relation- 
ship with  the  United  States  since 
Americans  first  entered  the  Great 
Lakes.  Both  are  signatories  to  treaties 


with  the  United  States  and  both  main- 
tained distinct  political  and  cultural 
structures  from  that  time  to  the 
present.  Additionally,  both  tribes  peti- 
tioned for  recognition  of  their  govern- 
ments under  the  Indian  Reorganization 
Act  in  1935.  The  U.S.  Government's 
failure  to  act  on  this  petition,  claiming 
budgetary  constraints  and  bureau- 
cratic redtape,  has  brought  about  the 
necessity  for  this  legislation. 

Mr.  President,  numerous  Indian  law 
experts  have  found  that  these  two 
tribes  are  technically,  federally  recog- 
nized and  therefore  eligible  for  services 
as  a  result  of  this  recognition.  Yet,  the 
Bureau  of  Indian  Affairs  has  refused  to 
provide  such  recognition  using  a  series 
of  historicsal  and  legal  technicalities  as 
its  excuse.  No  one  questions  the  fact 
that  these  tribes  signed  treaties  with 
the  United  States  and  that  they  have 
upheld  their  end  of  the  agreement.  Mr. 
President,  I  urge  speedy  enactment  of 
this  legislation.  It  is  long  overdue.  I 
ask  unanimous  consent  that  the  full 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1357 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Little  Tra- 
verse Bay  Bands  of  Odawa  Indians  and  the 
Little  River  Band  of  Ottawa  Indians  Act". 
SEC.  2.  FINDINGS. 

Congress  finds  the  following: 

(1)  The  Little  Traverse  Bay  Bands  of 
Odawa  Indians  and  the  Little  River  Band  of 
Ottawa  Indians  are  descendants  of.  and  polit- 
ical successors  to,  signatories  of  the  1836 
Treaty  of  Washington  and  the  1855  Treaty  of 
Detroit. 

(2)  The  Grand  Traverse  Band  of  Ottawa  and 
Chippewa  Indians,  the  Sault  Ste.  Marie  Tribe 
of  Chippewa  Indians,  and  the  Bay  Mills  Band 
of  Chippewa  Indians,  whose  members  are  also 
descendants  of  the  signatories  to  the  1836 
Treaty  of  Washington  and  the  1855  Treaty  of 
Detroit,  have  been  recognized  by  the  Federal 
Government  as  distinct  Indian  tribes. 

(3)  The  Little  Traverse  Bay  Bands  of 
Odawa  Indians  consists  of  at  least  1.000  eligi- 
ble members  who  continue  to  reside  close  to 
their  ancestral  homeland  as  recognized  in 
the  Little  Traverse  Reservation  in  the  1836 
Treaty  of  Washington  and  1855  Treaty  of  De- 
troit, which  area  is  now  known  as  Emmet 
and  Charlevoix  Counties,  Michigan. 

(4)  The  Little  River  Band  of  Ottawa  Indi- 
ans consists  of  at  least  500  eligible  members 
who  continue  to  reside  close  to  their  ances- 
tral homeland  as  recognized  in  the  Manistee 
Reservation  In  the  1836  Treaty  of  Washing- 
ton and  reservation  in  the  1855  Treaty  of  De- 
troit, which  area  is  now  known  as  Manistee 
and  Mason  Counties.  Michigan. 

(5)  The  Bands  filed  for  reorganization  of 
their  existing  tribal  governments  in  1935 
under  the  Act  of  June  18.  1934  (25  U.S.C.  et 
seq.;  commonly  referred  to  as  the  "Indian 
Reorganization  Act ").  Federal  agents  who 
visited  the  Bands,  including  Commissioner  of 
Indian  Affairs,  John  Collier,  attested  to  the 
continued  social  and  political  existence  of 
the   Bands   and   concluded   that   the   Bands 
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were  ellsrlble  for  reorganization.  Due  to  a 
lack  of  Federal  appropriations  to  implement 
the  provisions  of  such  Act.  the  Bands  were 
denied  the  opportunity  to  reortranize. 

(6)  In  spite  of  such  denial,  the  Bands  con- 
tinued their  political  and  social  existence 
with  viable  tribal  governments.  The  Bands, 
along  with  other  Michigan  Odawa;Ottawa 
groups,  including:  the  tribes  described  in 
paragraph  (2).  formed  the  Northern  Michigan 
Otuwa  Association  In  1948.  The  Association 
subsequently  pursued  a  successful  land  claim 
with  the  Indian  Claims  Commission. 

(7)  Between  1948  and  1975.  the  Bands  carried 
out  many  of  their  governmental  functions 
through  the  Northern  Michigatn  OtUwa  As- 
sociation, while  retaining  individual  Band 
control  over  local  decisions. 

(8»  In  1975.  the  Northern  Michigan  Ottawa 
Association  petitioned  under  the  Act  of  June 
18.  1934  (25  U.S.C.  461  et  seq.;  commonly  re- 
ferred to  as  the  'Indian  Reorganization 
Act"),  to  form  a  government  on  behalf  of  the 
Bands.  Again  in  spite  of  the  Bands'  eligi- 
bility, the  Bureau  of  Indian  Affairs  failed  to 
act  on  their  request. 

(9)  The  United  SUtes  Government,  the 
government  of  the  State  of  Michigan,  and 
local  governments  have  had  continuous  deal- 
ings with  the  recognized  political  leaders  of 
the  Bands  from  1836  to  the  present. 

SEC.  3.  DEnNinONS. 

For  purposes  of  this  Act — 

(1)  the  term  "Bands'"  means  the  Little  Tra- 
verse Bay  Bands  of  Odawa  Indians  and  the 
Little  River  Band  of  OtUwa  Indians; 

(2)  the  term  "member"  means  those  indi- 
viduals enrolled  in  the  Bands  pursuant  to 
section  7:  and 

(3)  the  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

SEC.  *.  FEDERAL  RECOGNITION. 

(a)  Federal  RECOoNmoN.— Federal  rec- 
ognition of  the  Little  Traverse  Bay  Bands  of 
Odawa  Indians  and  the  Little  River  Band  of 
Ottawa  Indians  is  hereby  reaffirmed.  All 
laws  and  regulations  of  the  United  States  of 
general  application  to  Indians  or  nations, 
tribes,  or  bands  of  Indians,  including  the  Act 
of  June  18.  1934  (25  U.S.C.  461  et  seq.;  com- 
monly referred  to  as  the  "Indian  Reorganiza- 
tion Act"),  which  are  not  Inconsistent  with 
any  specific  provision  of  this  Act  shall  be  ap- 
plicable to  the  Bands  and  their  members. 

(b)  FEDERAL  SERVICES  AND  BENEFITS.— 

(1)  In  general.— The  Bands  and  their  mem- 
bers shall  be  eligible  for  all  services  and  ben- 
efits provided  by  the  Federal  Government  to 
Indians  because  of  their  status  as  federally 
recognized  Indians,  and  notwithstanding  any 
other  provision  of  law.  such  services  and  ben- 
efits shall  be  provided  after  the  date  of  the 
enactment  of  this  Act  to  the  Bands  and  their 
members  without  regard  to  the  existence  of 
a  reservation  or  the  location  of  the  residence 
of  any  member  on  or  near  any  Indian  res- 
ervation. 

(2)  Service  areas — 

(A)  Little  tr.'Vverse  bay  bands— For  pur- 
poses of  the  delivery  of  Federal  services  to 
the  enrolled  members  of  the  Little  Traverse 
Bay  Bands  of  Odawa  Indians,  the  area  of  the 
State  of  Michigan  within  70  miles  of  the 
boundaries  of  the  reservations  for  the  Little 
Traverse  Bay  Bands  as  set  out  in  Article  I. 
paragraphs  "third"  and  "fourth"  of  the  Trea- 
ty of  1855.  11  Stat.  621,  shall  be  deemed  to  be 
within  or  near  a  reservation,  notwithstand- 
ing the  establishment  of  a  reservation  for 
the  tribe  after  the  date  of  the  enactment  of 
this  Act.  Services  may  be  provided  to  mem- 
bers outside  the  named  service  area  unless 
prohibited  by  law  or  program  regulations. 

(B)  Ltttle  river  band.— For  purposes  of 
the  delivery  of  Federal  services  to  enrolled 


members  of  the  Little  River  Band  of  OtUwa 
Indians,  the  Counties  of  Manistee,  Mason, 
Wexford  and  Lake,  in  the  SUte  of  Michigan, 
shall  be  deemed  to  be  within  or  near  a  res- 
ervation, notwithstanding  the  establishment 
of  a  reservation  for  the  tribe  after  the  date 
of  the  enactment  of  this  Act.  Services  may 
be  provided  to  members  outside  the  named 
Counties  unless  prohibited  by  law  or  pro- 
gram regulations. 

SEC.  5.  REAFFIRMATION  OF  RIGHTS. 

(a)  In  General.— All  rights  and  privileges 
of  the  Bands,  and  their  members  thereof, 
which  may  have  been  abrogated  or  dimin- 
ished before  the  date  of  the  enactment  of 
this  Act  are  hereby  reaffirmed. 

(b)  Existing  Rights  of  Tribe —Nothing  in 
this  Act  shall  be  construed  to  diminish  any 
right  or  privilege  of  the  Bands,  or  of  their 
members,  that  existed  prior  to  the  date  of 
enactment  of  this  Act.  Except  as  otherwise 
specifically  provided  in  any  other  provision 
of  this  Act.  nothing  in  this  Act  shall  be  con- 
strued as  altering  or  affecting  any  legal  or 
equitable  claim  the  Bands  might  have  to  en- 
force any  right  or  privilege  reserved  by  or 
granted  to  the  Bands  which  were  wrongfully 
denied  to  or  taken  from  the  Bands  prior  to 
the  enactment  of  this  Act. 

SEC.  S.  TRANSFER  OF  LAND  FOR  THE  BENEFIT 
OFTHEBANDa 

(a)  Little  Traverse  Bay  Bands.— The 
Secretary  shall  acquire  real  property  in 
Emmet  and  Charlevoix  Counties  for  the  ben- 
efit of  the  Little  Traverse  Bay  Bands.  The 
Secretary  shall  also  accept  any  real  property 
located  in  those  Counties  for  the  benefit  of 
the  Little  Traverse  Bay  Bands  If  conveyed  or 
otherwise  transferred  to  the  Secretary,  if  at 
the  time  of  such  acceptance,  there  are  no  ad- 
verse legal  claims  on  such  property  includ- 
ing outstanding  liens,  mortgages  or  taxes 
owed. 

(b)  LriTLE  River  Band.— The  SecreUry 
shall  acquire  real  property  in  Manistee  and 
Mason  Counties  for  the  benefit  of  the  Little 
River  Band.  The  Secretary  shall  also  accept 
any  real  property  located  in  those  Counties 
for  the  benefit  of  the  Little  River  Band  if 
conveyed  or  otherwise  transferred  to  the 
Secretary,  if  at  the  time  of  such  acceptance, 
there  are  no  adverse  legal  claims  on  such 
property  including  outstanding  liens,  mort- 
gages or  taxes  owed. 

(c)  ADDmoNAL  Lands.— The  Secretary  may 
accept  any  additional  acreaige  in  each  of  the 
Bands'  service  area  specified  by  section  4(b) 
of  this  Act  pursuant  to  his  authority  under 
the  Act  of  June  18.  1934  (25  U.S.C.  461  et  seq.; 
commonly  referred  to  as  the  "Indian  Reorga- 
nization Act"). 

(d)  Reservation.— Subject  to  the  condi- 
tions imposed  by  this  section,  the  land  ac- 
quired by  or  transferred  to  the  Secretary 
under  or  pursuant  to  this  section  shall  be 
taken  In  the  name  of  the  United  States  in 
trust  for  the  Bands  and  shall  be  a  part  of  the 
respective  Bands"  reservation. 

SEC.  7.  MEMBERSHIP. 

Not  later  than  18  months  after  the  date  of 
the  enactment  of  this  Act,  the  Bands  shall 
submit  to  the  Secretary  membership  rolls 
consisting  of  all  Individuals  currently  en- 
rolled for  membership  in  such  Bands.  The 
qualifications  for  Inclusion  on  the  member- 
ship rolls  of  the  Bands  shall  be  determined 
by  the  membership  clauses  in  such  Bands'  re- 
spective governing  documents,  in  consulta- 
tion with  the  Secretary.  Upon  completion  of 
the  rolls,  the  Secretary  shall  Immediately 
publish  notice  of  such  In  the  Federal  Reg- 
ister. The  Bands  shall  ensure  that  such  rolls 
are  maintained  and  kept  current. 
SEC. «.  coNsrrnmoN  and  governing  body. 

(a)  CONSTTTLTION  — 


(1)  ADOPTION.— Not  later  than  24  months 
after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  shall  conduct,  by  secret  ballot, 
elections  for  the  purposes  of  adopting  new 
constitutions  for  the  Bands.  The  elections 
shall  be  held  according  to  the  procedures  ap- 
plicable to  elections  under  section  16  of  the 
Act  of  June  18.  1934  (25  U.S.C.  476;  commonly 
referred  to  as  the  "Indian  Reorganization 
Acf). 

(2)  Interim  governing  documents.— Until 
such  time  as  new  constitutions  are  adopted 
under  paragraph  (1).  the  governing  docu- 
ments in  effect  on  the  date  of  the  enactment 
Of  this  Act  shall  be  the  interim  governing 
documents  for  the  Bands. 

(b)  Officials.— 

(1)  Election.— Not  later  than  6  months 
after  the  Bands  adopt  constitutions  and  by- 
laws pursuant  to  subsection  (a),  the  Bands 
shall  conduct  elections  by  secret  ballot  for 
the  purpose  of  electing  officials  for  the 
Bands  as  provided  in  the  Bands"  respective 
governing  constitutions.  The  elections  shall 
be  conducted  according  to  the  procedures  de- 
scribed in  the  Bands'  constitutions  and  by- 
laws. 

(2)  Interim  governments.— Until  such 
time  as  the  Bands  elect  new  officials  pursu- 
ant to  paragraph  (1).  the  Bands'  governing 
bodies  shall  be  those  governing  bodies  in 
place  on  the  date  of  the  enactment  of  this 
Act,  or  any  new  governing  bodies  selected 
under  the  election  procedures  specified  in 
the  respective  interim  governing  documents 
of  the  Bands.* 

•  Mr.  RIEGLE.  Mr.  President,  I  am 
pleased  to  join  Senator  Levin,  again 
this  year,  as  a  cosponsor  of  legislation 
extending  Federal  recognition  to  the 
Little  River  Band  of  Ottawa  Indians 
and  the  Little  Traverse  Bay  Bands  of 
Odawa  Indians.  Both  these  tribes  have 
strong  cases  for  seeking  recognition 
through  Congress,  and  I  believe  that 
this  Federal  acknowledgement  is  long 
overdue. 

The  variety  of  recognition  processes 
the  Federal  Government  has  created 
since  the  1930's  have  not  worked  prop- 
erly with  regard  to  these  two  Great 
Lakes  tribes.  In  1935,  after  fulfilling  all 
the  requirements  for  recognition,  these 
tribes  applied  for  recognition  under  the 
Wheeler-Howard  Act.  They  were  un- 
fairly denied  formal  recognition  solely 
because  of  Federal  budgetary  shortfalls 
and  bureaucratic  difficulties.  Since 
that  time,  they  have  maintained  viable 
tribal  governments,  sustained  a  con- 
structive relationship  with  our  Govern- 
ment, and  have  attempted  to  obtain 
recognition.  Despite  their  continued 
eligibility,  the  Bureau  of  Indian  Affairs 
has  failed  to  act  on  the  tribes'  request 
for  Federal  approval. 

Both  the  Little  River  Band  of  Ottawa 
Indians  and  the  Little  Traverse  Bay 
Bands  of  Odawa  Indians  have  a  long 
and  rich  history  that  extends  well  be- 
fore the  first  Europeans  entered  the 
Great  Lakes  area.  Current  members  of 
these  tribes  are  direct  descendants  of 
those  Indians  who  signed  the  1836  Trea- 
ty of  Washington  and  the  1855  Treaty  of 
Detroit — these  tribes  have  a  strong  cul- 
tural identity  that  has  survived  hun- 
dreds of  years  of  hostility  and  mis- 
treatment  at   the   hands   of  European 
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settlers  and  the  U.S.  Government.  I  be- 
lieve that  we  have  a  moral  obligation 
to  do  what  we  can  to  mend  our  rela- 
tionship with  these  tribes,  and  Federal 
recogrnition  is  the  first  step  toward 
that  goal. 

I  am  hopeful   that  the  Senate  will 
move  forward  with  this  legislation.* 


By  Mr.  JOHNSTON: 
S.  1358.  A  bill  to  amend  the  Immigra- 
tion and  Nationality  Act  to  improve 
immigration  enforcement  and  anti- 
smuggling  activities,  to  reform  the 
asylum  law,  and  to  authorize  appro- 
priations for  the  Immigration  and  Nat- 
uralization Service;  to  the  Committee 
on  the  Judiciary. 

immigration  enforcement  and  asylum 
reform  act  of  1993 
•  Mr.  JOHNSTON.  Mr.  President.  I  rise 
today  to  introduce  a  bill  that  would 
provide  workable  and  much  needed  re- 
forms in  our  asylum  laws  and  related 
immigration  provisions  while  at  the 
same  time,  ensuring  that  persons  who 
have  legitimate  asylum  claims  receive 
full  and  fair  hearings.  This  legislation 
is  designed  to  combat  the  growing  im- 
migration policy  problems  which 
confront  the  United  States  on  a  daily 
basis.  It  is  quite  obvious  that  a  major- 
ity of  Americans  find  that  the  problem 
of  illegal  immigration  is  more  serious 
now  than  ever  before.  As  President 
Clinton  and  Attorney  General  Reno 
have  recently  noted,  our  immigration 
policy  is  in  disarray.  The  Immigration 
and  Naturalization  Service  is  under- 
funded and  there  are  almost  300,000 
cases  pending.  The  current  claim  proc- 
ess takes  about  2  years  to  complete 
and,  as  result,  many  asylum  applicants 
never  even  check  on  their  claims.  This 
cannot  be  allowed  to  continue. 

This  bill  is  identical  to  H.R.  2602. 
which  was  introduced  in  the  House  by 
Mr.  Mazzoli,  for  himself,  Mr.  Schumer. 
and  Mr.  McCollum  on  July  I.  1993.  I  be- 
lieve it  deserves  our  attention  in  this 
body  as  well.  The  bill  represents  an  col- 
laborative effort  to  deal  with  the  esca- 
lating problem  of  alien  smuggling  and 
abuse  of  the  asylum  system.  The  Unit- 
ed States,  a  nation  founded  by  immi- 
grants, should  welcome  legal  immi- 
grants and  turn  away  illegal  immi- 
grants in  a  judicious  and  cost  effective 
manner.  This  legislation  is  the  most  ef- 
fective at  alleviating  the  current  im- 
migration policy  crisis. 

Mr.  President.  I  commend  the  Clin- 
ton administration  for  recognizing  that 
major  reforms  are  needed  to  combat  il- 
legal immigration.  However,  the  ad- 
ministration's proposed  bill  will  not 
achieve  the  commendable  reform  goals 
that  President  Clinton  appears  to  sui>- 
port.  The  asylum  reform  provisions  in 
the  legislation  that  I  introduce  today 
would  be  far  more  effective  in  combat- 
ing asylum  fraud. 

This  legislation  is  aimed  at  aliens 
who  show  up  at  U.S.  airports  without 
official,     or     with     fraudulent,     docu- 


mentation and  claim  political  asylum. 
Only  a  limited  number  of  such  arrivals 
typically  qualify  for  asylum,  but  under 
current  procedures  all  may  go  through 
lengthy  asylum  proceedings  before  the 
Government  can  deport  them.  Count- 
less numbers  of  aliens  now  know  that 
once  they  arrive  at  an  American  port 
of  entry,  by  simply  uttering  the  words 
"political  asylum,"  and  claiming  that 
they  will  be  killed  or  persecuted  if  they 
are  returned  home,  they  are  virtually 
assured  an  extended  stay  in  the  United 
States.  Most  are  not  detained  and  in 
the  interim  some  drop  out  of  sight. 

An  important  aspect  of  this  legisla- 
tion is  that  it  would  prevent  many  ille- 
gal immigrants  from  ever  reaching 
U.S.  soil.  The  Immigration  and  Natu- 
ralization Service  [INS]  would  be  re- 
quired to  train  airline  employees  in  the 
detection  of  fraudulent  documents.  Ad- 
ditionally. INS  would  be  required  to  es- 
tablish overseas  preinspection  stations 
at  foreign  airports  which  have  send 
large  numbers  of  asylum  seekers  with 
fraudulent  documents  to  the  United 
States.  These  stations  would  prevent 
passengers  with  forged  documents  from 
ever  boarding  planes  headed  for  the 
United  States. 

Furthermore,  this  bill  will  provide 
expedited  exclusion  procedures  for 
aliens  who  still  manage  to  arrive  at 
ports  of  entry  or  elsewhere  in  the  Unit- 
ed States  with  fraudulent  or  no  docu- 
mentation. Passengers  who  do  not 
claim  a  fear  of  persecution  will  be  re- 
turned immediately.  Passengers  who 
claim  persecution  and  are  determined 
by  an  INS  asylum  officer— subject  to 
immediate  supervisory  review — not  to 
have  a  credible  fear  of  persecution  will 
also  be  returned  immediately.  The  only 
type  of  judicial  review  authorized  for 
an  alien  found  excludable  under  the  ex- 
pedited exclusion  provisions  is  a  peti- 
tion for  habeas  corpus. 

This  legislation  also  streamlines  pro- 
cedures for  considering  asylum 
claims— which  by  the  way  are  now 
heard,  depending  on  circumstances,  by 
either  INS  asylum  officers  or  Justice 
Department  immigration  judges,  or 
both— by  giving  sole  authority  to  con- 
duct asylum  hearings  to  specially 
trained  INS  asylum  officers. 

As  for  immigrants  with  complete  and 
official  documentation,  this  legislation 
would  place  an  affirmative  obligation 
on  those  who  claim  asylum  to  come 
forward  and  make  their  intentions 
known  within  their  first  30  days  in  the 
United  States.  This  prevents  aliens 
from  using  asylum  as  a  defense  to  de- 
portation unless  the  alien  can  dem- 
onstrate changed  circumstances.  Also, 
many  aliens  currently  fail  to  appear 
for  asylum  hearings  and  continue  to  re- 
ceive immigration  benefits.  This  legis- 
lation would  prevent  this  trans- 
gression. 

Moreover  Mr.  President,  this  legisla- 
tion increases  the  Federal  criminal 
penalty  for  alien  smuggling  from  5  to 


10  years.  Additionally.  Federal  crimi- 
nal penalties  would  be  extended  to 
gangs  and  sweatshops  who  contract 
with  smugglers  in  order  to  obtain  ille- 
gal labor. 

To  effectively  implement  this  legisla- 
tion, it  is  necessary  to  increase  the  size 
of  the  Border  Patrol,  the  anti- 
smuggling  unit  of  INS,  and  the  INS 
asylum  officer  corps.  Although  this 
will  cost  money,  the  savings  realized 
by  American  citizens  will  be  more.  Re- 
cently. Prof.  Don  Huddle  of  Rice  Uni- 
versity indicated  that  the  immigrants 
who  have  entered  the  United  States 
since  1970  have  cost  all  levels  of  gov- 
ernment more  than  $45  billion  per  year, 
above  and  beyond  what  they  paid  in 
taxes.  Illegal  aliens  cost  taxpayers  bil- 
lions of  dollars  by  using  public  edu- 
cation, health  benefits,  and  other  wel- 
fare services,  and  their  fraud  limits  the 
availability  of  these  services  to  Amer- 
ican citizens.  To  illustrate,  major  cost 
incurred  by  illegal  aliens  in  1992  alone 
included:  primary  and  secondary  edu- 
cation, $3,900,000,000;  bilingual  edu- 
cation. $858,000,000;  aid  to  families  with 
dependent  children.  $820,000,000;  and  as- 
sistance to  displaced  workers, 
$6,928,000,000. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  at  this  point 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1358 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

section   1.  SHORT  TFTLE;  AMENDMENTS  MADE 
BY  ACT;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "Immigration  Enforcement  and  Asylum 
Reform  Act  of  1993". 

(b)  Amendments  to  Immigration  and  Na- 
tionality Act.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  or  repeal  is  expressed  in  terms  of 
an  amendment  to.  or  repeal  of,  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Immigration  and  Nationality 
Act. 

(c)  Table  of  Contents.— The  table  of  con- 
tents of  this  Act  is  as  follows: 

Sec.  1.    Short   title;    amendments   made    by 
Act;  table  of  contents. 
TITLE  I— SMUGGLING  AND  FRAUD 
Sec.  101.  Inspection  and  exclusion  by  immi- 
gration officers. 
Sec.  102.  Enhanced  penalties  for  alien  smug- 
gling. 
Sec.  103.  Effective  date. 

TITLE  II— AS"XX,UM 

Asylum. 

Failure  to  appear  for  provisional 
asylum  hearing;  judicial  re- 
view. 

Conforming  amendments. 

Effective  dates. 

TITLE  m— INSPECTIONS 

Preinspection  at  foreign  airports. 

Expediting     airport     immigration 
processing. 
Sec.  303.  Visa  waiver  program. 


Sec.  201. 
Sec.  202. 


Sec.  203. 
Sec.  204. 

Sec.  301. 
Sec.  302. 
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Sec.  304.  Training  of  airline  personnel  In  de- 
tection    of     fraudulent     docu- 
ments. 
TITLE    rV— AUTHORIZATION    OF    APPRO- 
PRIATIONS    FOR     THE     IMMIGRATION 
AND  NATURALIZATION  SERVICE 
Sec.  401.  Authorization  of  appropriations  for 
I.N.S.  for  fiscal  years  1994  and 
19S6. 
TITLE  I— SMUGGLING  AND  FRAUD 
SEC.  101.  INSPECTION  AND  EXCLUSION  BY  MMI- 
CRATION  OFFICERS. 

(a)  IN  GENERAL— Section  235(b)  (8  U.S.C. 
1225(b))  is  amended  to  read  as  follows: 

•(b)  Inspection  and  Exclusion  by  Immi- 
gration Officers.— 

•(1)  An  immigration  officer  shall  inspect 
each  alien  who  is  seeking  entry  to  the  Unit- 
ed States. 

••(2)(A)  If  the  examining:  immigration  offi- 
cer determines  that  an  alien  seeking  entry— 

"(i)  does  not  present  the  documentation  re- 
quired (if  any)  to  obtain  legal  entry  to  the 
United  States:  and 

"(11)  does  not  indicate  either  an  Intention 
to  apply  for  provisional  asylum  (under  sec- 
tion 208)  or  a  fear  of  persecution, 
the  officer  shall  order  the  alien  excluded 
from  the  United  SUtes  without  f\irther  hear- 
ing or  review. 

•■(B)  The  examining  immigration  officer 
shall  refer  for  immediate  inspection  at  the 
port  of  entry  by  an  asylum  officer  under  sub- 
paragraph (C)  any  alien  who  (i)  does  not 
present  the  documentation  required  (If  any) 
to  obtain  legal  entry  to  the  United  States, 
and  (ill  has  indicated  an  intention  to  apply 
for  provisional  asylum  or  a  fear  of  persecu- 
tion. 

"(CXI)  If  an  asylum  ofHcer  determines  that 
an  alien  has  a  credible  fear  of  persecution, 
the  alien  shall  be  entitled  to  apply  for  provi- 
sional asylum  under  section  208. 

••(ii)(I)  Subject  to  subclause  (II).  if  an  asy- 
lum officer  determines  that  an  alien  does  not 
have  a  credible  fear  of  persecution  the  officer 
shall  order  the  alien  excluded  from  the  Unit- 
ed States  without  further  hearing  or  review. 

••(II)  The  Attorney  General  shall  promul- 
gate regulations  to  provide  for  the  imme- 
diate review  by  another  asylum  officer  at  the 
port  of  entry  of  a  decision  under  subclause 
(I). 

■•(iii)  For  the  purposes  of  this  subpara- 
graph, the  term  credible  fear  of  persecution' 
means  (I)  that  it  is  more  probable  than  not 
that  the  statements  made  by  the  alien  in 
support  of  his  or  her  claim  are  true,  and  (II) 
that  there  is  a  significant  possibility,  in 
light  of  such  statements  and  of  such  other 
facts  as  are  known  to  the  officer  that  the 
alien  could  establish  eligibility  for  provi- 
sional asylum  under  section  208. 

••(iv)  Notwithstanding  any  other  provision 
of  law.  no  court  shall  have  Jurisdiction  to  re- 
view, except  by  petition  for  habeas  corpus, 
any  determination  made  with  respect  to  an 
alien  found  excludable  pursuant  to  this  para- 
graph. In  any  such  case,  review  by  habeas 
corpus  shall  be  limited  to  examination  of 
whether  the  petitioner  (I)  is  an  alien,  and  (II) 
was  ordered  excluded  from  the  United  States 
pursuant  to  this  paragraph. 

•■(3)(A)  Except  as  provided  in  subparagraph 
(B).  if  the  examining  immigration  officer  de- 
termines that  an  alien  seeking  entry  is  not 
clearly  and  beyond  a  doubt  entitled  to  enter, 
the  alien  shall  be  detained  for  a  hearing  be- 
fore a  special  inquiry  officer. 

•■(B)  The  provisions  of  subparagraph  (A) 
shall  not  apply— 

•'(1)  to  an  alien  crewman. 

"(11)  to  an  alien  described  in  paragraph 
(2XA)or2(C>(iiMl).  or 


■•(ill)  if  the  conditions  described  in  section 
273(d)  exist. 

■•(4)  The  decision  of  the  examining  immi- 
gration officer,  if  favorable  to  the  admission 
of  any  alien,  shall  be  subject  to  challenge  by 
any  other  immigration  ofncer  and  such  chal- 
lenge shall  operate  to  take  the  alien,  whose 
privilege  to  enter  is  so  challenged,  before  a 
special  inquiry  officer  for  a  hearing  on  exclu- 
sion of  the  alien. 

••(5)(A)  Subject  to  subparagraph  (B).  an 
alien  has  not  entered  the  United  States  for 
purposes  of  this  Act  unless  and  until  such 
alien  has  been  inspected  and  admitted  by  an 
immigration  officer  pursuant  to  this  sub- 
section. 

•(B)  An  alien  who  (1)  is  physically  present 
in  the  United  States,  (ii)  has  been  physically 
present  in  the  United  States  for  a  continuous 
period  of  one  year,  and  (iii)  has  not  been  in- 
spected and  admitted  by  an  immigration  of- 
ficer shall  be  deemed  to  have  entered  the 
United  States  without  inspection.". 

(b)       CONFOR.MING        AMENDMENTS.— Section 

237(a)  (8  U.S.C.  1227(a))  is  amended— 

(1)  in  the  second  sentence  of  paragraph  (1) 
by  striking  '•Deportation"  and  inserting 
•Subject  to  section  235(b)(2).  deportation": 
and 

(2)  in  the  first  sentence  of  paragraph  (2)  by 
striking  ■ir'  and  inserting  •Subject  to  sec- 
lion  235<bM2).  if. 

SEC.    101.    ENHANCED    PENALTIES    FOR    ALIEN 
SMUGGLING. 

(a)  Additional  Criminal  Penalty— Sec- 
tion 274(a)(1)  (8  U.S.C.  1324(a)(1))  is  amend- 
ed— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (C). 

(2)  by  striking  the  comma  at  the  end  of 
subparagraph  (D)  and  inserting  ":  or". 

(3)  by  inserting  after  subparagraph  (D)  the 
following: 

"(f'l)  contracts  or  agrees  with  another 
party  for  that  party  to  provide,  for  employ- 
ment by  the  person  or  another,  an  alien  who 
is  not  authorized  to  be  employed  in  the  Unit- 
ed States,  knowing  that  such  party  intends 
to  cause  such  alien  to  be  brought  into  the 
United  States  in  violation  of  the  laws  of  the 
United  States.",  and 

(4)  by  striking  "five  years  "  and  Inserting 
••ten  years". 

(b)  Treatme.vt  OF  Smuggling  as  an  ag- 
gravated Felony —The  first  sentence  of 
section  101(a)(43)  (8  U.S.C.  1101(a)(43))  is 
amended  by  inserting  "or  any  offense  under 
section  274(a)  "  before  ■•for  which  the  term  of 
imprisonment". 

SEC.  103.  EFFECTIVE  DATE. 

(a)  In  General —Except  as  otherwise  pro- 
vided, the  amendments  made  by  this  title 
shall  Uke  effect  on  the  date  of  the  enact- 
ment of  this  Act  and  shall  apply  to  aliens 
who  arrive  in  or  seek  admission  to  the  Unit- 
ed States  on  or  after  such  date. 

(b)  Smuggling —The  amendment  made  by 
section  102(b)  shall  apply  to  offenses  fo' 
which  convictions  are  entered  before,  on.  or 
after  the  date  of  the  enactment  of  this  Act. 

(c)  Interim  Reference  to  Provisional 
Asylum.— Any  reference  in  section  235(b)(2) 
of  the  Immigration  and  Nationality  Act  (as 
amended  by  section  101(a)  of  this  Act)  to  pro- 
visional asylum  under  section  208  of  the  Im- 
migration and  Nationality  Act  shall  be 
deemed,  before  the  effective  date  of  the 
amendment  made  by  section  201(a),  to  be  a 
reference  to  asylum  under  section  208  of  such 
Act. 

TITLE  II— ASYLUM 
SEC.  201.  ASYLUM. 

(a)  IN  General. -Section  208  (8  U.S.C.  1158) 
is  amended  to  read  as  follows: 


"asylum 


•Sec.  208.  (a)  Provisional  Asylum — 

••(1)  Right  to  apply —An  alien  physically 
present  in  the  United  States  or  at  a  land  bor- 
der or  port  of  entry.  Irrespective  of  such 
alien's  status,  may  apply  for  provisional  asy- 
lum in  accordance  with  this  section. 

••(2)  Conditions  for  granting — 

••(A)  Mandatory  cases. -The  Attorney 
General  shall  grant  provisional  asylum  to  an 
alien  if  the  alien  applies  for  provisional  asy- 
lum in  accordance  with  the  requirements  of 
this  section  and  establishes  that  it  is  mor^' 
likely  than  not  that  in  the  alien's  country  of 
nationality  (or.  in  the  case  of  a  person  hav- 
ing no  nationality,  the  country  in  which 
such  alien  last  habitually  resided)  such 
alien's  life  or  freedom  would  be  threatened 
on  account  of  race,  religion,  nationality, 
membership  in  a  particular  social  group,  or 
political  opinion. 

•'(B)  Discretionary  cases.— The  Attorney 
General  may  grant  provisional  asylum  to  an 
alien  if  the  alien  applies  for  provisional  asy- 
lum in  accordance  with  the  requirements  of 
this  section  and  establishes  that  the  alien 
has  good  reason  to  fear  persecution  in  the 
alien's  country  of  nationality  <or.  in  the  ctise 
of  a  person  having  no  nationality,  the  coun- 
try in  which  such  alien  last  habitually  re- 
sided) on  account  of  race,  religion,  national- 
ity, membership  in  a  particular  social  group, 
or  political  opinion. 

••(C)  Exception.— Subparagraphs  (A)  and 
(B)  shall  not  apply  to  an  alien  if  the  Attor- 
ney General  determines  that— 

••(1)  the  alien  ordered,  incited,  assisted,  or 
otherwise  participated  in  the  persecution  of 
any  person  on  account  of  race,  religion,  na- 
tionality, membership  in  a  particular  social 
group,  or  political  opinion; 

••(11)  the  alien,  having  been  convicted  by  a 
final  judgment  of  a  particularly  serious 
crime,  constitutes  a  danger  to  the  commu- 
nity of  the  United  States; 

••(ill)  there  are  serious  reasons  for  believ- 
ing that  the  alien  has  committed  a  serious 
nonpolitical  crime  outside  the  United  States 
prior  to  the  arrival  of  the  alien  in  the  United 
States; 

•■(iv)  there  are  reasonable  grounds  for  re- 
garding the  alien  as  a  danger  to  the  security 
of  the  United  States;  or 

•■(V)  a  country  willing  to  accept  the  alien 
has  been  identified  (other  than  the  country 
described  in  subparagraph  (A))  to  which  the 
alien  can  be  deported  or  returned  and  the 
alien  does  not  establish  that  it  is  more  likely 
than  not  that  the  alien's  life  or  freedom 
would  be  threatened  in  such  country  on  ac- 
count of  race,  religion,  nationality,  member- 
ship in  a  particular  social  group,  or  political 
opinion. 

For  purposes  of  clause  (ii).  an  alien  who 
has  been  convicted  of  an  aggravated  felony 
shall  be  considered  to  have  committed  a  par- 
ticularly serious  crime.  The  Attorney  Gen- 
eral shall  promulgate  regulations  that  speci- 
fy additional  crimes  that  will  be  considered 
to  be  a  crime  described  in  clause  (ii)  or 
clause  (iii).  The  Attorney  General  shall  pro- 
mulgate regulations  establishing  such  addi- 
tional limitations  and  conditions  as  the  At- 
torney General  considers  appropriate  under 
which  an  alien  shall  be  ineligible  to  apply  for 
provisional  asylum  under  subparagraph  (B). 

■■(3)  Provisional  asylum  status —In  the 
case  of  any  alien  granted  provisional  asylum 
under  paragraph  (2).  the  Attorney  General, 
in  accordance  with  this  section — 

"(A)  shall  not  deport  or  return  the  alien  to 
the  country  described  under  parsigraph 
(2)(A); 
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"(B)  shall  authorize  the  alien  to  engage  in 
employment  in  the  United  States  and  pro- 
vide the  alien  with  an  •employment  author- 
ized' endorsement  or  other  appropriate  work 
permit;  and 

"(C)  may  allow  the  alien  to  travel  abroad 
with  the  prior  consent  of  the  Attorney  Gen- 
eral. 

"(4)  Termination.— Provisional  asylum 
granted  under  paragraph  (2)  may  be  termi- 
nated if  the  Attorney  General,  pursuant  to 
such  regulations  as  the  Attorney  General 
may  prescribe,  determines  that — 

■•(A)  the  alien  no  longer  meets  the  condi- 
tions described  in  paragraph  (2)  owing  to  a 
change  in  circumstances  in  the  alien's  coun- 
try of  nationality  or.  in  the  case  of  an  alien 
having  no  nationality,  in  the  country  in 
which  the  alien  last  habitually  resided: 

••(B)  the  alien  meets  a  condition  described 
in  paragraph  (2)(C);  or 

••(C)  a  country  willing  to  accept  the  alien 
has  been  identified  (other  than  the  country 
described  in  paragraph  (2))  to  which  the  alien 
can  be  deported  or  returned  and  the  alien 
cannot  establish  that  it  is  more  likely  than 
not  that  the  alien's  life  or  freedom  would  be 
threatened  in  such  country  on  account  of 
race,  religion,  nationality,  membership  in  a 
particular  social  group,  or  political  opinion. 

"(5)  Acceptance  by  another  country.- In 
the  case  of  an  alien  described  in  paragraph 
(2)(C)(v)  or  paragraph  (4)(C).  the  alien's  de- 
portation or  return  shall  be  directed  by  the 
Attorney  General  in  the  sole  discretion  of 
the  Attorney  General,  to  any  country  which 
is  willing  to  accept  the  alien  into  its  terri- 
tory (other  than  the  country  described  in 
paragraph  (2>). 

•'(b)  Provisional  Asylum  Procedure.— 

"(1)  applications.— 

"(A)  In  general.— 

•'(1)  Deadline.— Subject  to  clause  (ii).  an 
alien's  application  for  provisional  asylum 
shall  not  be  considered  under  this  section 
unless — 

"(I)  the  alien  has  filed,  not  later  than  30 
days  after  entering  or  coming  to  the  United 
States,  notice  of  intention  to  file  such  an  ap- 
plication, and 

"(II)  such  application  is  actually  filed  not 
later  than  60  days  after  entering  or  coming 
to  the  United  States. 

"(ii)  Exception.— An  application  for  provi- 
sional asylum  may  be  considered,  notwith- 
standing that  the  requirements  of  clause  (1) 
have  not  been  met,  only  if  the  alien  dem- 
onstrates by  clear  and  convincing  evidence 
changed  circumstances  in  the  alien's  country 
of  nationality  (or  in  the  case  of  an  alien  with 
no  nationality,  in  the  country  where  the 
alien  last  habitually  resided)  affecting  eligi- 
bility for  provisional  asylum. 

"(B)  Require.ments.— An  application  for 
provisional  asylum  shall  not  be  considered 
unless  the  alien  submits  to  the  taking  of  fin- 
gerprints and  a  photograph  in  a  manner  de- 
termined by  the  Attorney  General. 

••(C)  Fees.— The  Attorney  General  may 
provide  for  a  reasonable  fee  for  the  consider- 
ation of  an  application  for  provisional  asy- 
lum or  for  any  employment  authorization 
under  subsection  (a)(3)(B). 

"(D)  Notice  of  privilege  of  counsel  and 

consequences  of  frivolous  APPLICA-nON.— 

"(I)  Notice.— At  the  time  of  filing  a  notice 
of  intention  to  apply  for  provisional  asylum, 
the  alien  shall  be  advised  of  the  privilege  of 
being  represented  (at  no  expense  to  the  gov- 
ernment) by  such  counsel,  authorized  to 
practice  in  such  proceedings,  as  the  alien 
shall  choose  and  of  the  consequences,  under 
subsection  (d).  of  filing  a  frivolous  applica- 
tion for  provisional  asylum. 


"(11)  Provision  of  ust  of  counsel.— The 
Attorney  General  shall  provide  for  lists  (up- 
dated not  less  often  than  quarterly)  of  per- 
sons who  have  indicated  their  availability  to 
represent  pro  bono  aliens  in  provisional  asy- 
lum proceedings.  Such  lists  shall  be  provided 
to  the  alien  at  the  time  of  filing  of  notice  of 
intention  to  apply  for  provisional  asylum, 
and  otherwise  be  made  generally  available. 

••(2)  Consideration  of  appucations;  hear- 
ings.— 

••(A)  Asylum  officers.— Applications  for 
provisional  asylum  shall  be  considered  by  of- 
ficers of  the  Service  (referred  to  in  this  Act 
as  •asylum  officers')  who  are  specially  des- 
ignated by  the  Service  as  having  special 
training  and  knowledge  of  international  con- 
ditions and  human  rights  records  of  foreign 
countries.  Pending  the  designation  of  such 
officers,  individuals  who  as  of  the  date  of  the 
enactment  of  the  Immigration  Enforcement 
and  Asylum  Reform  Act  of  1993  are  author- 
ized to  perform  duties  as  asylum  officers 
shall  be  deemed  to  be  qualified  to  be  asylum 
officers  for  purposes  of  this  Act. 

"(B)  Scheduling  of  hearings.— 

••(i)  In  general.— Upon  the  filing  of  an  ap- 
plication for  provisional  asylum,  an  asylum 
officer,  at  the  earliest  practicable  time  and 
after  consultation  with  the  attorney  for  the 
Government  and  the  attorney  (if  any)  for  the 
applicant,  shall  set  the  application  for  hear- 
ing on  a  day  certain  or  list  it  on  a  weekly  or 
other  short-term  calendar,  so  as  to  assure  a 
speedy  hearing. 

•'(ii)  Deadline.— Unless  the  applicant  (or 
an  attorney  for  the  applicant)  consents  in 
writing  to  the  contrary,  the  hearing  on  the 
provisional  asylum  application  shall  com- 
mence not  later  than  45  days  after  the  date 
the  application  was  filed. 

"(C)  Public  hearings —a  hearing  on  a  pro- 
visional asylum  application  shall  be  open  to 
the  public  unless  the  applicant  requests  that 
it  be  closed  to  the  public. 

•'(D)  Rights  in  hearings.— The  officer  shall 
conduct  the  hearing  in  a  nonadversarial 
manner.  During  such  hearing,  the  applicant 
shall  have  the  privilege  of  the  assistance  and 
participation  of  counsel  (as  provided  under 
paragraph  (1)(D))  and  shall  be  entitled  to 
present  evidence  and  witnesses,  to  examine 
and  object  to  evidence  presented  by  the  Gov- 
ernment, and  to  cross-examine  all  witnesses 
presented  by  the  Government. 

"(E)  Country  conditions.- An  officer  may 
request  opinions  regarding  country  condi- 
tions from  the  Secretary  of  State,  but  shall 
not  request  or  consider  recommendations 
from  the  Secretary  of  State  as  to  whether  a 
particular  named  Individual  should  or  should 
not  be  granted  provisional  asylum. 

••(F)  Transcript  of  hearings.— a  complete 
record  of  the  proceedings  and  of  all  testi- 
mony and  evidence  produced  at  the  hearing 
shall  be  kept.  The  hearing  shall  be  recorded 
verbatim.  The  Attorney  General  and  the 
Service  shall  provide  that  a  transcript  of  a 
hearing  held  under  this  section  Is  made 
available  not  later  than  10  days  after  the 
date  of  completion  of  the  hearing. 

"(G)  Deadline  for  determinations  on  ap- 
plications.—The  officer  shall  render  a  deter- 
mination on  the  application  not  later  than  30 
days  after  the  date  of  completion  of  the 
hearing.  The  determination  of  the  officer 
shall  be  based  only  on  the  evidence  produced 
at  the  hearing. 

••(H)  Resource  allocation.— The  Attorney 
General  shall  allocate  sufficient  resources  so 
as  to  assure  that  applications  for  provisional 
asylum  are  heard  and  determined  on  a  time- 
ly bsisls.  However,  nothing  In  this  paragraph 
relating  to  scheduling  or  deadlines  shall  be 


construed  as  creating  any  right  or  benefit, 
substantive  or  procedural,  which  Is  legally 
enforceable  by  any  party  against  the  United 
States,  its  agencies,  its  officers,  or  any  other 
person. 
••(I)  Sanctions  for  failure  to  appear — 
•'(1)  Subject  to  clause  (ii).  the  application 
for  provisional  asylum  of  an  alien  who  does 
not  appear  for  a  hearing  on  such  application 
shall  be  summarily  dismissed  unless  the 
alien  can  show  exceptional  circumstances  (as 
defined  In  section  242B(f)(2))  as  determined 
by  the  asylum  officer. 

••(ID  Clause  (i)  shall  not  apply  if  written 
and  oral  notice  were  not  provided  as  required 
by  section  242B(e)(4)(B). 

■•(J)  FlNALfTY  OF  determinations.— 

•'(i)  In  general.— The  decision  of  the  asy- 
lum officer  shall  be  the  final  administrative 
determination  of  a  claim  for  provisional  asy- 
lum. 

•(11)  Treatment  of  cases  in  exclusion  or 
deportation. — If  proceedings  are  Instituted 
against  an  alien  under  section  235  or  242  of 
this  Act  and  the  alien  files  an  application  for 
provisional  asylum  based  on  circumstances 
described  In  subsection  (b)(l)(A)(ll),  the  asy- 
lum officer  shall  render,  on  an  expedited 
basis,  a  decision  on  the  application. 

••(c)  Asylum.— 

••(1)  Adjustment  of  status.— Under  such 
regulations  as  the  Attorney  General  may 
prescribe,  the  Attorney  General  shall  adjust 
to  the  status  of  an  alien  granted  asylum  the 
status  of  any  alien  granted  provisional  asy- 
lum under  subsection  (a)(2)(A)  who— 

••(A)  applies  for  such  suljustment: 

"(B)  has  been  physically  present  in  the 
United  States  for  at  least  1  year  after  being 
granted  provisional  asylum: 

••(C)  continues  to  be  eligible  for  provisional 
asylum  under  this  section;  and 

••(D)  is  admissible  under  this  Act  at  the 
time  of  examination  for  adjustment  of  status 
under  this  subsection. 

••(2)  Treatment  of  spouse  and  children.— 
A  spouse  or  child  (as  defined  in  section 
101(b)(A),  (B),  (C).  (D).  or  (E))  of  an  alien 
whose  status  Is  adjusted  to  that  of  an  alien 
granted  asylum  under  paragraph  (a)(2)  may 
be  granted  the  same  status  as  the  alien  If  ac- 
companying, or  following  to  join,  such  alien. 

••(3)  APPLiCA-noN  fees.— The  Attorney  Gen- 
eral may  impose  a  reasonable  fee  for  the  fil- 
ing of  an  application  for  asylum  under  this 
subsection. 

•■(d)  DENLAL  of  iMMIGRA'nON  BENEFITS  FOR 

Frivolous  Applications.— 

'•(1)  In  general.— If  the  asylum  officer  de- 
termines that  an  alien  has  made  a  frivolous 
application  for  provisional  asylum  under  this 
section  and  the  alien  has  received  the  notice 
under  subsection  (b)(l)(DKl),  the  alien  shall 
be  permanently  ineligible  for  any  benefits 
under  this  Act,  effective  as  of  the  date  of  a 
final  determination  on  such  application. 

••(2)  Treatment  of  material  misrepresen- 
tations.— For  purposes  of  this  subsection,  an 
application  considered  to  be  •frivolous'  in- 
cludes, but  is  not  limited  to.  an  application 
which  contains  a  willful  misrepresentation 
or  concealment  of  a  material  fact.". 

(b)  CLERICAL  Amendment.- The  item  in  the 
table  of  contents  relating  to  section  208  is 
amended  to  read  as  follows: 
'Sec.  208.  Asylum.". 

SEC.  202.  FAILURE  TO  APPEAR  FOB  PROVISIONAL 
ASYLUM  HEARING;  JUDICIAL  RE- 
VIEW. 

(a)  Failure  to  appear  for  Provisional 
asylum  HEARING.— Section  242B(e)(4)  (8 
U.S.C.  1252b(eX4))  is  amended— 

(1)  in  the  heading,  by  striking  "asylum" 
and  inserting  "provisional  asitlum"; 
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(2)  by  striking  'asylum'  each  place  it  ap- 
pears and  Inserting  -provisional  asylum": 
and 

(3)  in  subparagraph  (A),  by  striking  all 
after  clause  (lii)  and  inserting  'shall  not  be 
eligible  for  any  benefits  under  this  Act.". 

(b)  Judicial  Review.— Section  106  (8  U.S.C. 
1105a)  is  amended  by  adding  at  the  end  the 
following  subsection; 

"(d)  The  procedure  prescribed  by.  and  all 
the  provisions  of  chapter  158  of  title  28,  Unit- 
ed States  Code,  shall  apply  to.  and  shall  be 
the  sole  and  exclusive  procedure  for.  the  ju- 
dicial review  of  all  final  orders  granting  or 
denying  provisional  asylum,  except  that — 

"(1)  a  petition  for  review  may  be  filed  not 
later  than  90  days  after  the  date  of  the  issu- 
ance of  the  final  order  granting  or  denying 
provisional  asylum; 

"(2)  the  venue  of  any  petition  for  review 
under  this  subsection  shall  be  in  the  judicial 
circuit  in  which  the  administrative  proceed- 
ings before  an  asylum  officer  were  conducted 
in  whole  or  in  part,  or  in  the  judicial  circuit 
wherein  is  the  residence,  as  defined  in  this 
Act.  of  the  petitioner,  but  not  in  more  than 
one  circuit;  and 

■■(3)  notwithstanding  any  other  provision 
of  law.  a  determination  granting  or  denying 
provisional  asylum  based  on  changed  cir- 
cumstances pursuant  to  section 
208(bKlHA)(ii>  shall  be  in  the  sole  discretion 
of  the  aisylum  officer.". 

SEC.  203.  CONFOiUUNG  AMENDMENTS. 

(a)  Llmitation  on  Deportation.— Section 
243  (8  U.S.C.  1253)  is  amended  by  striking 
subsection  (h). 

(b)  ADJUSTMENT  OF  STATUS.- Section  209(b) 
(8  use.  1159<b)>  is  amended— 

(1)  in  paragraph  (2)  by  striking  "one  year  " 
and  inserting  "2  years";  and 

(2)  by  amending  paragraph  (3)  to  read  as 
follows: 

"(3)  continues  to  be  eligible  for  provisional 
asylum  under  section  208.". 

(c)  ALIENS  Ineligible  for  Temporary  Pro- 
tected Status.— Section  244A(c)(2)(B)(ii)  (8 
U.S.C.  1254a(c)(2)(BKii))  is  amended  by  strik- 
ing "section  243(h)(2)  "  and  inserting  "clauses 
(1).  (it),  (iii).  or  (iv)  of  section  208(aK2)(B)". 

(d)  Eligibility  for  Naturalization.— Sec- 
tion 316(0(1)  (8  use.  1427(0(1))  is  amended 
by  striking  "subparagraphs  (A)  through  (D) 
of      paragraph      243(h)(2)"      and      inserting 

"Clauses  <i).  (ii).  (Hi),  or  (iv)  of  section 
208(a)(2KB).". 

(e)  Family  Unity —Section  301(e)  of  the 
Immigration  Act  of  1990  (P.L.  101-649)  is 
amended  by  striking  "section  243(h)(2)"  and 
inserting  "clauses  (i).  (11).  (iii).  or  (Iv)  of  sec- 
tion 20e<a)(2)(B)   ". 

SEC.  MM.  EFFECTIVE  DATES. 

(a)  In  General— Except  as  otherwise  pro- 
vided, the  aunendments  made  by  this  title 
shall  take  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

(b>  Exceptions  — 

(1)  The  amendments  made  by  this  title 
shall  not  apply  to  applications  for  asylum  or 
withholding  of  deportation  made  before  the 
first  day  of  the  first  month  that  begins  more 
than  180  days  after  the  date  of  the  enactment 
of  this  Act  and  no  application  for  provisional 
asylum  under  section  208  of  the  Immigration 
and  Nationality  Act  (as  amended  by  section 
201  of  this  Act)  shall  be  considered  before 
such  first  day. 

(2)  In  applying  section  208(bKlHA)  of  the 
Immigration  and  Nationality  Act  (as  amend- 
ed by  this  title)  in  the  case  of  an  alien  who 
has  entered  or  came  to  the  United  States  be- 
fore the  first  day  described  in  paragraph  (1). 
notwithstanding  the  deadlines  specified  in 
such  section— 


(A)  the  deadline  for  the  filing  of  a  notice  of 
intention  to  file  an  application  for  provi- 
sional asylum  is  30  days  after  such  first  day. 
and 

(B)  the  deadline  for  the  filing  of  the  appli- 
cation for  provisional  asylum  is  30  days  after 
the  date  of  filing  such  notice. 

(3)  The  amendments  made  by  section  203(b) 
(relating  to  adjustment  of  status)  shall  not 
apply  to  aliens  granted  asylum  under  section 
208  of  the  Immigration  and  Nationality  Act, 
as  in  effect  before  the  date  of  the  enactment 
of  this  Act. 

TITLE  III-INSPECrriONS 
SEC.    SOI.     PREINSPECnON     AT     FOREIGN    AIR- 
PORTS. 

(a)  In  General —The  Immigration  and  Na- 
tionality Act  is  amended  by  inserting  after 
section  235  the  following  new  section; 

"PREINSPECnON  AT  FOREIGN  AIRPORTS 
•Sec.  235A.  (a)  ESTABLISHMENT  OF  ADDI- 
TIONAL Preinspection  Stations  at  High 
Volume  airports— Subject  to  subsection 
(c).  not  later  than  2  years  aaer  the  date  of 
the  enactment  of  this  section,  the  Attorney 
General,  in  consultation  with  the  Secretary 
of  State,  shall  establish  and  maintain 
preinspection  stations  in  at  least  3  of  the  for- 
eign airports  that  are  among  the  10  foreign 
airports  which  the  Attorney  General  identi- 
fies as  serving  as  last  points  of  departure  for 
the  greatest  numbers  of  passengers  who  ar- 
rive from  abroad  by  air  at  ports  of  entry 
within  the  United  States.  Such  preinspection 
stations  shall  be  in  addition  to  any 
preinspection  stations  established  or  author- 
ized to  be  established  prior  to  the  date  of  the 
enactment  of  this  section. 

"(b)  Establishment  of  Additional 
Preinspection  Stations  at  Certain  Foreign 
airports  From  Which  Undocumented 
aliens  Depart  for  the  Unpted  States  — 

•■(1)  Reports  to  congress.— Not  later  than 
November  1.  1993.  and  each  subsequent  No- 
vember 1.  the  Attorney  General  shall  com- 
pile and  submit  to  the  Committee  on  the  Ju- 
diciary of  the  House  of  Representatives  and 
the  Committee  on  the  Judiciary  of  the  Sen- 
ate a  report  identifying  the  foreign  airports 
which  served  as  last  points  of  departure  for 
aliens  who  arrived  by  air  at  United  States 
ports  of  entry  without  valid  documentation 
during  the  preceding  fiscal  year.  Such  report 
shall  indicate  the  number  and  nationality  of 
such  aliens  arriving  from  each  such  foreign 
airport. 

"(2)  Establishment  of  additional 
preinspection  stations.— Subject  to  sub- 
section (c).  not  later  than  November  1.  1995. 
the  Attorney  General,  in  consultation  with 
the  Secretary  of  State,  shall  establish 
preinspection  stations  in  at  least  3  of  the  for- 
eign airports  that  are  among  the  10  foreign 
airports  identified  in  the  first  report  submit- 
ted under  paragraph  (1)  as  serving  as  the  last 
points  of  departure  for  the  greatest  number 
of  aliens  who  arrive  from  abroad  by  air  at 
points  of  entry  within  the  United  States 
without  valid  documentation.  Such 
preinspection  stations  shall  be  in  addition  to 
any  preinspection  stations  established  or  au- 
thorized to  be  established  either  under  sub- 
section (a)  or  prior  to  the  date  of  the  enact- 
ment of  this  section. 

"(3)  Establishment  of  carrier  consult- 
ant program.— The  Attorney  General  shall 
assign  additional  immigration  officers  to 
any  foreign  airport  identified  in  the  first  re- 
port submitted  under  paragraph  (1)  which 
served  as  a  point  of  departure  for  a  signifi- 
cant number  of  arrivals  at  United  States 
ports  of  entry  without  valid  documentation, 
but  where  no  preinspection  station  is  estab- 
lished. 


•(c)  Conditions  for  Establishment  of 
Prei.nspection. — Prior  to  the  establishment 
of  a  preinspection  station  the  Attorney  Gen- 
eral, In  consultation  with  the  Secretary  of 
State,  shall  ensure  that— 

•"(1)  employees  of  the  United  States  sta- 
tioned at  the  preinspection  station  and  their 
accompanying  family  members  will  receive 
appropriate  protection. 

"(2)  such  employees  and  their  families  will 
not  be  subject  to  unreasonable  risks  to  their 
welfare  and  safety,  and 

••(3)  the  country  in  which  the  preinspection 
station  is  to  be  established  maintains  prac- 
tices and  procedures  with  respect  to  asylum 
seekers  and  refugees  in  accordance  with  the 
Convention  Relating  to  the  Status  of  Refu- 
gees (done  at  Geneva.  July  28.  1951)  or  the 
Protocol  Relating  to  the  Status  of  Refugees 
(done  at  New  York.  January  31,  1967)."". 

(b)  Clerical  amendment.— The  table  of 
contents  is  amended  by  inserting  after  the 
item  relating  to  section  235  the  following 
new  item; 

"Sec.    235A.    Preinspection    at    foreign    air- 
ports  ". 

SEC.    302.    EXPEDITING    AIRPORT    IMMIGRA"nON 
PROCESSING. 

(a)  Passenger  Manifests.— 

(1)  ELEcmioNic  passenger  manifests.— 
Section  231(a)  (8  U.S.C.  1221(a))  is  amended  in 
the  first  sentence  by  striking  "typewritten'" 
and  inserting  "electronic,  typewritten."". 

(2)  Information  contained  in  passenger 
manifest— Section  231(a)  (8  U.S.C.  1221(a))  is 
further  amended  by  inserting  immediately 
before  the  period  at  the  end  of  the  second 
sentence  "'.  except  that  regulations  concern- 
ing the  information  contained  in  such  lists 
may  not  require  information  other  than  the 
full  name,  date  of  birth,  passport  number, 
and  citizenship  of  the  person  transported, 
and  information  identifying  the  flight  on 
which  the  person  was  transported". 

(b)  Inspection  by  Immigration  Officers.— 
Section  235(a)  (8  U.S.C.  1225(a))  is  amended 
by  adding  after  the  second  sentence  the  fol- 
lowing; "Except  as  the  Attorney  General 
may  provide,  nothing  in  this  section  shall  be 
construed  as  requiring  a  personal  interview 
in  the  conduct  of  an  examination  or  inspec- 
tion.". 

(c)  Expedited  Process  for  the  inspection 
OF  Citizens.— 

(1)  In  general.— Section  235A.  as  inserted 
by  section  301(a)  of  this  Act.  is  amended— 

(A)  in  the  heading,  by  adding  at  the  end 
the  following;  ";  expedited  process  for  the 
inspection  of  citizens'",  and 

(B)  by  adding  at  the  end  the  following  new 
subsection; 

"(d)  Expedited  Process  for  the  Inspec- 
•noN  OF  citizens.— Not  later  than  90  days 
after  the  date  of  the  enactment  of  this  sec- 
tion, the  Attorney  General  shall  implement 
an  expedited  process  for  the  inspection  of 
United  States  citizens  upon  arrival  from 
abroad  by  air  at  ports  of  entry  within  the 
United  States.  An  expedited  process  shall  be 
maintained  except  during  a  national  or  air- 
port specific  security  emergency  as  deter- 
mined by  the  Attorney  General.". 

(2)  Clerical  amendment.— The  item  in  the 
table  of  contents  relating  to  section  235A.  as 
inserted  by  section  301(b)  of  this  Act.  is 
amended  to  read  as  follows: 

"Sec.  235A.  Preinspection  at  foreign  airports; 
expedited  process  for  the  in- 
spection of  citizens.". 

SEC.  303.  VISA  WAIVER  PRtKJRAM. 

(a)  Per.mane.ncy  of  Program.— Section  217 
(8  use.  1187)  is  amended— 

(1)  by  amending  the  section  heading  to 
read  as  follows: 
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"VISA  WAIVER  program  FOR  CERTAIN 

visitors"'; 

(2)  in  the  heading  of  subsection  (a),  (a)(2). 
and  (c)  by  striking  "Pilot"  and  ••pilot"  each 
place  either  appears  and  inserting  •'Visa 
Waiver"  and  "visa  waiver  ".  respectively; 

(3)  by  striking  "pilot"  each  place  it  ap- 
pears and  inserting  ""visa  waiver'"; 

(4)  in  subsection  (a)(1)  by  striking  "during 
the  pilot  program  period  (as  defined  in  sub- 
section (e)).": 

(5)  in  subsection  (c)(3)  by  striking  "(within 
the  pilot  program  period)  after  the  Initial  pe- 
riod"": 

(6)  In  subsection  (c)  by  striking  paragraph 
(4): 

(7)  in  subsection  (e)(1)(A)  by  striking 
••(a)(1)(A)""  and  inserting  "'(aMl)"":  and 

(8)  by  striking  subsection  (f). 

(b)  Elimination  of  recjuirement  for  Exe- 
cution of  Immigration  Forms.— Section  217 
is  further  amended— 

(1)  in  subsection  (a)  by  striking  paragraph 
(3); 

(2)  In  subsection  (a)  by  redesignating  para- 
graphs (4)  through  (7)  as  paragraphs  (3) 
through  (6);  and 

(3)  in  subsection  (e)(1)  by  striking  "sub- 
section (a)(4)"'  and  inserting  "subsection 
(aM3)'". 

(c)  Exclusion  and  Deportation  of  Appli- 
cants FOR  Admission  Under  Visa  w.aiver 
PROGRAM —Section  217(b)  (8  U.S.C.  1187(b))  is 
amended  to  read  as  follows: 

"(b)  Exclusion  and  Deportation  of  appli- 
cants FOR  admission  Under  Visa  Waiver 
Pr(x;ram.— 
••(1)  Exclusion.— 

••(A)  An  immigration  officer's  determina- 
tion that  an  applicant  for  admission  under 
this  section  is  not  clearly  and  beyond  a 
doubt  entitled  to  land  shall  constitute  a 
final  order  of  exclusion  and  deportation,  en- 
forceable pursuant  to  section  237.  Pending 
such  a  determination,  the  Attorney  General 
may  maintain  such  applicant  in  custody. 

"(B)  The  procedure  described  in  section  236 
shall  not  apply  to  an  order  issued  under  this 
paragraph.  ■ 

"(2)  Deportation.— 

••(A)  Notwithstanding  any  other  provision 
of  law,  an  alien  admitted  to  the  United 
States  under  this  section  who  is  determined, 
pursuant  to  such  regulations  as  the  Attorney 
General  shall  prescribe,  to  be  subject  to  de- 
portation shall  be  deported  pursuant  to  sec- 
tion 243.  An  immigration  officer's  determina- 
tion under  this  subsection  shall  constitute  a 
final  order  of  deportation.  Pending  such  de- 
termination, the  Attorney  General  may 
maintain  such  alien  in  custody. 

••(B)  The  procedure  described  In  section  242 
shall  not  apply  to  an  order  issued  under  this 
paragraph. 

••(3)  Review.— Notwithstanding  any  other 
provision  of  law  or  the  failure  of  a  carrier  to 
provide  the  notice  described  in  subsection 
(e)(lKD).  an  alien  who  applies  for  admission 
to  the  United  States  under  this  section  shall 
not  be  entitled— 

••(A)  to  review  or  appeal  under  this  Act  of 
an  immigration  officer"s  determination  as  to 
the  admissibility  of  the  alien  at  the  port  of 
entry  into  the  United  States,  or 

"(B)  subject  to  paragraph  (4).  to  contest  an 
immigration  officer"s  determination  under 
paragraph  (2). 

"(4)  Asylum.— The  Attorney  General  shall 
establish  a  procedure  for  an  alien  who  is  ap- 
plying for  admission  under  this  section  or 
who  has  been  admitted  under  this  section  to 
apply  for  provisional  asylum  under  section 
208. 

••(5)  Treatment  of  Nationals  of  Visa 
Waiver  Countries.— An  alien  who — 
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••(A)  is  a  national  of  a  visa  waiver  program 
country  or  claims  to  be  a  national  of  a  visa 
waiver  country,  and 

••(B)  is  not  in  possession  of  a  valid  visa, 
shall  be  considered  to  be  an  applicant  for  ad- 
mission under  this  section.'". 

(d)  Carrier  Agreements.— Section  217(e)(1) 
(8  U.S.C.  1187(e)(1))  is  amended— 

(1)  in  subparagraph  (B)  by  striking  ••and""; 

(2)  in  subparagraph  (C)  by  striking  the  pe- 
riod at  the  end  and  inserting  "•;  and"';  and 

(3)  by  inserting  after  subparagraph  (C)  the 
following  new  subparagraph; 

••(D)  to  provide  passengers  applying  for  ad- 
mission to  the  United  States  under  this  sec- 
tion with  written  notification  that  they  are 
not  entitled  (i)  to  any  appeal  or  review  of  an 
immigration  officer's  determination  of  ad- 
missibility, or  (il)  to  contest  any  action  for 
deportation.". 

(e)  Clerical  amendment.— The  item  in  the 
table  of  contents  relating  to  section  217  is 
amended  to  read  as  follows: 

•"Sec.  217.  Visa  waiver  program  for  certain 
visitors."". 

SEC.  304.  TRAINING  OF  AIRLINE  PERSONNEL  IN 
DETECnON  OF  FRAUDULENT  DOCU- 
MENTS. 

(a)  Use  of  Funds— Section  286(h)(2)(A)  (8 
U.S.C.  1356(h)(2)(A))  is  amended— 

(1)  in  clause  (iv).  by  inserting  ".  including 
training  of.  and  technical  assistance  to,  com- 
mercial airline  personnel  on  such  detection" 
after  "United  States'",  and 

(2)  by  adding  at  the  end  the  following; 
"The  Attorney  General  shall  provide  for  ex- 
penditures for  training  and  assistance  de- 
scribed in  clause  (iv)  in  an  amount,  for  any 
fiscal  year,  not  less  than  5  percent  of  the 
total  of  the  expenses  incurred  that  are  de- 
scribed in  the  previous  sentence.". 

(b)  Compllance  With  Detection  Regula- 
tions.—Section  212(f)  (8  U.S.C.  1182(0)  is 
amended  by  adding  at  the  end  the  following; 
"Whenever  the  Attorney  General  finds  that  a 
commercial  airline  has  failed  to  comply  with 
regulations  of  the  Attorney  General  relating 
to  requirements  of  airlines  for  the  detection 
of  fraudulent  documents  used  by  passengers 
traveling  to  the  United  SUtes  (including  the 
training  of  personnel  in  such  detection),  the 
Attorney  General  may  suspend  the  entry  of 
some  or  all  aliens  transported  to  the  United 
States  by  such  airline.". 

(c)  Effective  D.ates.— 

(1)  The  amendments  made  by  subsection 
(a)  shall  apply  to  expenses  incurred  during  or 
after  fiscal  year  1994. 

(2)  The  Attorney  General  shall  first  issue, 
in  proposed  form,  regulations  referred  to  in 
the  second  sentence  of  section  212(0  of  the 
Immigration  and  Nationality  Act.  as  added 
by  the  amendment  made  by  subsection  (b). 
by  not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act. 

TITLE    IV— AUTHORIZATION    OF    APPRO- 
PRIATIONS    FOR     THE     IMMIGRATION 
AND  NATURALIZATION  SERVICE 
SEC.  401.  AUTHORIZA-nON  OF  APPROPRIA"nONS 
FOR  IJ-J-S.   FOR  FISCAL  YEARS   19»4 
AND  1995. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  for  the  Immigration  and 
Naturalization  Service— 

(1)  for  fiscal  year  1994.  $1,082,038,100.  of 
which  $413,224,900  are  authorized  to  be  appro- 
priated for  the  operation  of  the  Border  Pa- 
trol and  $27,434,000  are  authorized  to  be  ap- 
propriated for  anti-smuggling  activities;  and 

(2)  for  fiscal  year  1995,  $1,154,885,900,  of 
which  $454,547,000  are  authorized  to  be  appro- 
priated for  the  operation  of  the  Border  Pa- 
trol and  $31,277,400  are  authorized  to  be  ap- 
propriated for  anti-smuggling  activities. 


Of  the  amounts  authorized  to  be  appro- 
priated under  this  subsection,  such  sums  as 
may  be  necessary  are  authorized  to  be  avail- 
able to  provide  by  October  1,  1996,  for  not  less 
than  a  100  percent  increase  in  the  average 
number  of  asylum  officers  from  the  period 
for  fiscal  year  1993. 

(b)  Activities  Included.— The  amounts 
provided  pursuant  to  subsection  (a)  for  a  fis- 
cal year  include — 

(1)  funds  for  the  purchase  for  police-type 
use  of  passenger  motor  vehicles,  without  re- 
gard to  the  general  purchase  price  limit  for 
the  fiscal  year  involved,  and  for  the  hire  of 
passenger  motor  vehicles; 

(2)  funds  for  the  acquisition,  lease,  mainte- 
nance, and  operation  of  aircraft; 

(3)  funds  for  the  purchase  of  uniforms  with- 
out regard  to  the  general  purchase  price  lim- 
itation for  the  fiscal  year  involved; 

(4)  not  to  exceed  $50,000  to  meet  unforeseen 
emergencies  of  a  confidential  character  to  be 
expended  under  the  direction  of  the  Attorney 
General  and  to  be  accounted  for  solely  on  the 
certificate  of  the  Attorney  General;  and 

(5)  not  to  exceed  $500,000  of  those  sums  ap- 
propriated for  research  and  $17,188,000  of 
those  funds  appropriated  for  construction, 
which  amounts  shall  remain  available  until 
expended. 

(c)  LiMrrATiON  ON  Overtime.— None  of  the 
funds  available  to  the  Immigration  and  Nat- 
uralization Service  under  this  section  shall 
be  available  for  administrative  expanses  to 
pay  any  employee  overtime  pay  in  an 
amount  in  excess  of  $25,000  for  a  fiscal  year 
involved.* 


By  Mr.  LEAHY  (for  himself.  Mr. 

Harkin,       Mr.       SIMON,       Ms. 

Moseley-Braun,  Mr.  Wofford, 

Mr.  PRYOR,  Mr.  Kerrey,  Mr. 

Baucus,  and  Mr.  Johnston): 
S.  1359.  A  bill  to  amend  the  Food 
Stamp  Act  of  1977  to  require  the  do- 
mestic production  of  food  stamp  cou- 
pons; to  the  Committee  on  Agriculture, 
Nutrition,  and  Forestry. 

NA-nONAL  FOOD  STAMP  AN'n-COUNTERFEmNG 
ACT  OF  1993 

Mr.  LEAHY.  Mr.  President,  2  weeks 
ago,  I  sent  a  letter  to  the  U.S.  Depart- 
ment of  Agriculture  objecting  to  the 
Department's  proposal  to  allow  foreign 
production  of  food  stamps.  Despite  my 
objection,  on  July  30  the  Department 
issued  its  request  for  proposals  [RFP], 
which  I  believe  will  effectively  allow 
for  the  first  time  the  printing  of  food 
stamps  in  foreign  countries. 

USDA  is  making  a  big  mistake.  With 
over  $20  billion  of  food  stamps  printed 
annually,  I  believe  it  essential  to  en- 
sure the  highest  degree  of  accountabil- 
ity and  integrity  possible  in  the  manu- 
facture of  food  stamps. 

Therefore,  I  feel  I  have  no  choice  but 
to  introduce  legislation  to  prohibit  the 
foreign  printing  and  production  of  food 
stamps.  We  do  not  allow  U.S.  currency 
to  be  printed  overseas,  and  I  will  not 
tolerate  food  stamps  being  printed 
overseas. 

Two  main  concerns  have  driven  me 
to  introduce  this  bill:  increased  coun- 
terfeiting risk  and  other  security  prob- 
lems which  would  arise  with  foreign 
production  of  food  stamps,  and  the  sev- 
eral thousand  domestic  jobs  that  will 
be  lost. 
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Today,  the  domestic  production  of 
food  stamps  costs  more  than  $50  mil- 
lion annually  and  employs  thousands 
of  Americans.  The  production,  distribu- 
tion, and  use  of  food  stamps  is  care- 
fully monitored  by  the  Secret  Service, 
FBI.  and  police  to  combat  counterfeit- 
ing or  other  illegal  activities. 

In  allowing  the  foreign  production  of 
food  stamps,  we  will  force  U.S.  law  en- 
forcement to  rely  on  foreign  countries 
to  ensure  the  security  of  printing,  stor- 
age, and  shipment  of  a  form  of  U.S. 
legal  tender.  That  is  a  big  mistake. 
While  we  are  trying  to  combat  all 
forms  of  food  stamp  fraud— it  makes  no 
sense  to  open  ourselves  to  unnecessary 
risks  and  costs  of  counterfeiting. 

Foreign  countries  cannot  be  expected 
to  implement  the  strict  security  re- 
quirements we  have  in  the  United 
States,  nor  is  it  realistic  to  expect  for- 
eign countries  to  be  able  to  match  the 
considerable  resources  and  expertise  of 
the  Secret  Service  and  the  Department 
of  Justice. 

The  United  States  must  keep  control 
over  the  printing,  distribution,  and 
production  of  food  stamps— just  as  we 
do  for  all  U.S.  currency  and  other  U.S. 
security  documents. 

The  millions  of  Americans  who  par- 
ticipate in  the  Food  Stamp  Program 
receive  food  coupon  books  in  various 
denominations.  These  coupons  are  ac- 
cepted by  food  stores  as  a  substitute 
for  cash  for  the  purchase  of  food.  Food 
stamps  are  considered  an  official  obli- 
gation of  the  United  States  and  as 
such,  are  backed  by  the  Federal  Gov- 
ernment just  like  a  currency. 

If  the  distinctive  paper  and  the  plates 
are  moved  abroad,  the  enforcement 
tasks  of  the  Secret  Service.  FBI,  and 
police  become  much  more  difficult,  if 
not  impossible.  And  the  risks  of  coun- 
terfeiting and  coupon  security  are  very 
real. 

The  Department  should  reconsider 
its  decision.  I  want  to  work  with  the 
Department  of  Agriculture  on  this 
issue.  It  is  a  matter  of  great  impor- 
tance and  we  cannot  afford  unneces- 
sary risks  to  the  integrity  of  this  vital 
program.  Mr.  President,  I  hope  USDA 
changes  its  mind  on  this  issue.  In  case 
they  do  not,  I  am  introducing  this  bill 
and  I  urge  my  colleagues  to  join  with 
me  to  work  this  legislation  through 
Congress. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1359 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "National 
Food  Stamp  Anti-Counterfeltlng  Act  of 
1993". 

SEC.  I.  rnSDINGS. 

Congress  finds  that — 


(1)  the  face  value  of  food  stamp  coupons 
printed  each  year  exceeds  S20,000.000.000.  and 
more  than  27.000,000  residents  of  the  United 
States  participate  in  the  food  stamp  program 
authorized  under  the  Food  Stamp  Act  of  1977 
(7  use.  2011  etseq.); 

(2)  food  stamps  are  a  legal  obligation  of  the 
United  SUtes; 

(3)  throughout  the  history  of  the  food 
stamp  program,  the  policy  of  the  United 
States  Department  of  Agriculture  for  the 
production  of  food  stamp  coupons  has  been 
to  produce  the  coupons  within  the  United 
States: 

(4)  in  1991.  the  Committee  on  Appropria- 
tions of  the  Senate  reiterated  the  expecta- 
tion of  the  Committee  that  the  policy  would 
continue; 

(5)  the  United  States  Department  of  Agri- 
culture recently  indicated  that  the  Depart- 
ment intends  to  change  the  policy  of  the  De- 
partment so  as  to  permit  foreign  production 
of  food  stamps: 

(6)  removing  the  production  of  these  legal 
obligations  of  the  United  States  from  the 
United  SUtes  could  limit  the  reach  of  en- 
forcement authorities  of  the  Federal  Gov- 
ernment and  undermine  enforcement  of 
criminal  laws  on  counterfeiting  and 
misappropriaton  of  food  stamps,  thus  threat- 
ening the  integrity  of  the  food  stamp  pro- 
gram: 

(7)  for  security  reasons.  Federal  laws  in  ef- 
fect on  the  date  of  enactment  of  this  Act  al- 
ready require  the  domestic  production  of  the 
distinctive  paper  used  in  the  manufacturing 
of  other  forms  of  currency  and  secure  paper, 
such  as  food  stamps:  and 

(8)  it  Is  in  the  public  Interest  for  food 
stamps  to  be  produced  domestically  to  en- 
able law  enforcement  agencies  to  prevent 
counterfeiting  and  theft. 

SEC.  a.  DOMESTIC  PRINTING  REQUIREMENT  FOR 
POOD  STAMP  COUPONS. 

Section  7(a)  of  the  Food  Stamp  Act  of  1977 
(7  use,  2016(a))  is  amended  by  inserting 
after  "shall  be  printed"  the  following:  "with- 
in the  United  States  and". 


By  Mrs.  MURRAY: 
S.  1360.  A  bill  to  amend  title  I  of  the 
Employee  Retirement  Income  Security 
Act  of  1974  to  exempt  from  preemption 
under  such  title  certain  provisions  of 
the  law  of  the  State  of  Washington  re- 
lating to  health  plans;  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

WASHINGTON  STATE  HEALTH  SER\^CES  REFORM 
ENABLING  ACT  OF  1993 

Mrs.  MURRAY.  Mr.  President.  I  am 
introducing  today  legislation  relating 
to  one  of  the  toughest  issues  we  face — 
health  care  reform.  It  is  unlike  most 
others  facing  our  Nation  because  it  has 
touched  all  of  our  lives  in  some  way, 
all  of  us  have  a  stake  in  its  outcome.  In 
the  State  of  Washington,  we  have  al- 
ready taken  the  first  major  step  to- 
ward reform  of  our  health  care  system 
and  my  legislation  will  keep  us  moving 
forward. 

Although  the  people  of  Washington 
State  spend  upward  of  $17  billion  annu- 
ally on  health  care,  more  than  one  mil- 
lion of  our  citizens  will  have  no  health 
insurance  at  some  point  during  the 
year.  Tragically,  one  of  the  largest 
groups  of  uninsured  are  children.  For  a 
typical  Washington  family,  the  cost  of 
health  care  has  increased  over  462  per- 


cent since  1980.  This  means  that,  for 
many  people,  the  cost  of  acquiring  nec- 
essary and  even  basic  health  insurance 
is  completely  out  of  reach.  For  some- 
one with  a  preexisting  condition  who 
loses  his  or  her  job,  getting  insurance 
is  often  impossible. 

Fortunately,  people  in  my  State  rec- 
ognized the  magnitude  of  the  health 
care  crisis  years  ago,  and  began  to  dis- 
cuss how  the  system  could  be  made  to 
work  again  for  individuals  and  fami- 
lies. After  years  of  hard  work,  a  con- 
sensus was  finally  reached,  and  the 
Washington  State  Legislature  passed 
the  Washington  Health  Services  Act  of 

1993. 

This  far-reaching  health  care  reform 
bill  addresses  many  of  the  problems 
worrying  a  growing  number  of  people 
throughout  the  Nation.  It  ensures  all 
Washington  State  residents,  even  those 
with  preexisting  conditions,  access  to 
affordable  health  care  by  1999.  It  con- 
trols costs  through  a  blending  of  mar- 
ket and  regulatory  forces.  A  five-mem- 
ber Health  Services  Commission,  just 
appointed  by  Governor  Lowry,  will 
work  closely  with  citizen,  business,  and 
labor  advisory  committees  to  develop  a 
uniform  benefits  package  with  a  pre- 
mium cap.  In  this  managed  care  sys- 
tem all  individuals  will  enroll  in  cer- 
tified health  plans  which  emphasize 
primary  and  preventive  care. 

Gov.  Mike  Lowry  has  asked  for  help 
of  our  congressional  delegation  to  ob- 
tain Federal  approval  of  the  various 
waivers  necessary  to  implement  cru- 
cial elements  of  Washington  State's 
plan.  Some  of  these  require  legislative 
action;  others  require  administrative 
action.  The  bill  I  am  introducing,  the 
Washington  State  Health  Services  Re- 
form Enabling  Act  of  1993,  deals  with 
the  most  important— and  most  con- 
troversial— waiver:  the  one  relating  to 
ERISA,  the  Employee  Retirement  In- 
come Security  Act  of  1974. 

Since  its  enactment  in  1974  to  correct 
widespread  pension  problems,  ERISA 
has  prohibited  States  from  enacting 
any  law  that  related  to  health  benefits 
for  private  sector  workers  and  retirees. 
States  have  continued  to  pass  laws  reg- 
ulating private  insurance  companies, 
but  ERISA  has  precluded  them  from 
ordering  employers  to  provide  any  min- 
imum level  of  benefits  to  workers  or 
retirees.  Self-insured  companies  have 
been  able  to  offer  lesser  coverage  than 
traditional  insurers  must  provide. 
Moreover,  the  already  high  cost  of 
health  insurance  for  small  businesses 
has  been  driven  even  higher  because 
big  companies  pull  large  numbers  of 
employees  outside  the  risk  pools.  With 
the  foundation  of  the  new  Washington 
health  care  package  being  a  mandate 
to  employers  to  pay  part  of  the  cost  of 
health  care,  the  plan  simply  will  not 
come  into  effect  until  an  E^IISA  waiver 
is  obtained. 

The  new  Washington  State  health 
care  reform  bill  requires  all  nonfarm 
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employers  to  pay  at  least  50  percent  of 
the  premium  on  a  uniform  benefits 
package  for  their  employees.  My  bill 
will  give  Washington  State  a  waiver 
from  the  ERISA  provisions  so  that  the 
employer  mandate  can  be  imple- 
mented. 

Passage  of  the  Washington  State 
Health  Services  Reform  Enabling  Act 
I)ermits  the  following  specific  provi- 
sions of  the  State's  reform  bill  to  be 
put  into  effect: 

Enrollment  of  certain  employees  in 
the  basic  health  plan; 

Taxation  of  premiums  and  hospitals; 

Medical  risk  adjustment  mecha- 
nisms; 

Benefits  required  to  be  offered  to  reg- 
istered employer  health  plans; 

Requirements  applicable  to  reg- 
istered employer  health  plans;  and 

The  requirement  that  employers 
offer  and  pay  a  portion  of  the  costs  of 
employee  health  care  coverage. 

I  am  proud  of  my  State  for  its  leader- 
ship in  health  care  reform.  While  the 
Washington  State  plan  may  not  be  per- 
fect, it  gives  us  a  good  model  as  we 
begin  reforming  the  health  care  system 
at  the  national  level. 

The  Federal  Government  must  recog- 
nize the  pioneering  work  of  States  like 
Washington  in  health  care  reform.  Un- 
less we  protect  States'  flexibility  to 
address  their  unique  health  care  needs, 
health  care  reform  at  the  national 
level  will  be  unworkable. 

I  hope  my  colleagues  in  the  U.S.  Sen- 
ate will  support  the  efforts  of  the 
Washington  State  delegation  to  see  the 
Washington  State  Health  Act  imple- 
mented. Compromise  and  flexibility 
are  the  keys  to  successful  reform  of  our 
Nation's  health  care  system.  Passage 
of  this  bill  will  demonstrate  that,  by 
working  together.  States  and  the  Fed- 
eral Government  can  move  the  country 
forward  on  this  critical  issue. 


I  am  grateful  to  be  joined  by  Sen- 
ators Bennett,  Faircloth,  Gregg, 
Hutchison,  and  Kempthorne  in  intro- 
ducing this  amendment.  It  is  a  telling 
sign  that  all  Republican  freshmen  have 
signed  on  to  this  amendment. 

We  have  come  fresh  from  the  cam- 
paign trail  and  have  heard  directly 
from  the  voters.  Looking  backward  for 
extra  taxes  is  unacceptable,  and  it  is 
not  a  fair  deal  to  the  taxpayers. 

Americans  have  been  working  under 
one  set  of  rules  regarding  taxes.  Now 
we  are  saying  to  them,  more  than  two- 
thirds  through  this  year,  that  the  Gov- 
ernment is  changing  the  rules  to  exact 
a  higher  amount  of  taxes  for  months 
you  have  already  worked. 

Is  it  any  wonder  Americans  feel  so 
disillusioned  with  this  Government?  If 
a  Government  can  reach  back  several 
months  and  squeeze  more  taxes  out  of 
our  families,  what's  to  stop  them  from 
reaching  back  years  to  change  the 
rules  of  the  road?  It  is  a  reprehensible 
action  on  the  part  of  the  Government, 
and  it  should  be  stopped. 

As  Senator  Dole  has  pointed  out, 
even  the  draft  Constitution  of  the  Rus- 
sian Federation  states  that  laws  intro- 
ducing new  taxes  cannot  be  imposed 
retroactively." 


By  Mr.  COVERDELL  (for  himself, 

Mrs.  Hutchison.  Mr.  Bennett. 

Mr.  F.urcloth,  Mr.  Gregg,  Mr. 

Kempthorne,    Mr.    Craig,    Mr. 

Wallop,    Mr.    Thurmond,    Mr. 

Helms,  Mr.  Lott.  Mr.  McCain, 

and  Mr.  Smith): 
S.J.  Res.  120.  A  joint  resolution  pro- 
posing an  amendment  to  the  Constitu- 
tion prohibiting  the  imposition  of  ret- 
roactive taxes  on  the  American  people; 
to  the  Committee  on  the  Judiciary. 

retroactive  taxation  CONSTrrUTIONAL 
A.MENDMENT 

•  Mr.  COVERDELL.  Mr.  President, 
today  I  introduce  a  constitutional 
amendment  banning  the  U.S.  Govern- 
ment from  imposing  any  tax  increase 
retroactively.  The  amendment  states, 
"No  Federal  tax  shall  be  imposed  for 
the  period  before  the  date  of  enactment 
of  the  tax." 

On  Friday,  we  will  vote  on  a  tax  in- 
crease that  will  actually  rewrite  tax 
rates  for  the  past  8  months.  We  have 
changed  the  rules  of  the  road  for  Amer- 
icans, and  this  is  wrong. 


ADDITIONAL  COSPONSORS 

S.  235 

At  the  request  of  Mr.  Reid,  the  name 
of  the  Senator  from  New  Mexico  [Mr. 
DOMENici]  was  added  as  a  cosponsor  of 
S.  235,  a  bill  to  limit  State  taxation  of 
certain  pension  income,  and  for  other 
purposes. 

S.  Ill 

At  the  request  of  Mr.  D'AMATO,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LoTT]  was  added  as  a  cosponsor  of 
S.  411,  a  bill  to  freeze  domestic  discre- 
tionary spending  for  fiscal  years  1994 
and  1995  at  fiscal  year  1993  levels. 

S.  491 

At  the  request  of  Mr.  Wellstone,  the 
name  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  S.  491,  a  bill  to  provide 
health  care  for  every  American  and  to 
control  the  cost  of  the  health  care  sys- 
tem. 

S.  560 

At  the  request  of  Mr.  NUNN,  the  name 
of  the  Senator  from  Vermont  [Mr.  Jef- 
fords] was  added  as  a  cosponsor  of  S. 
560,  a  bill  to  further  the  goals  of  the 
Paperwork  Reduction  Act  to  have  Fed- 
eral agencies  become  more  responsible 
and  publicly  accountable  for  reducing 
the  burden  of  Federal  paperwork  on  the 
public,  and  for  other  purposes. 

S.  570 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Reid]  was  added  as  a  cosponsor  of  S. 
570,  a  bill  to  recognize  the  unique  sta- 
tus of  local  exchange  carriers  in  pro- 
viding the  public  switched  network  in- 


frastructure and  to  ensure  the  broad 
availability  of  advanced  public 
switched  network  infrastructure. 

S.  575 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  was  added  as  a  cospon- 
sor of  S.  575,  a  bill  to  amend  the  Occu- 
pational Safety  and  Health  Act  of  1970 
to  improve  the  provisions  of  such  Act 
with  respect  to  the  health  and  safety  of 
employees,  and  for  other  purposes. 

S.  802 

At  the  request  of  Mr.  Lautenberg, 
the  names  of  the  Senator  from  Colo- 
rado [Mr.  Campbell]  and  the  Senator 
from  California  [Mrs.  Boxer]  were 
added  as  cosponsors  of  S.  802,  a  bill  to 
require  the  President  to  seek  to  obtain 
host  nation  payment  of  most  or  all  of 
the  overseas  basing  costs  for  forces  of 
the  Armed  Forces  of  the  United  States 
in  such  nation,  to  limit  the  use  of 
funds  for  paying  overseas  basing  costs 
for  U.S.  forces,  and  for  other  purposes. 

S.  922 

At  the  request  of  Ms.  Moseley- 
Braun,  the  name  of  the  Senator  from 
Alabama  [Mr.  Shelby]  was  added  as  a 
cosponsor  of  S.  922,  a  bill  to  provide 
that  a  State  court  may  not  modify  an 
order  of  another  State  court  requiring 
the  payment  of  child  support  unless 
the  recipient  of  child  support  payments 
resides  in  the  State  in  which  the  modi- 
fication is  sought  or  consents  to  the 
seeking  of  the  modification  in  that 
court. 

S.  968 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  and  the  Senator  from 
Vermont  [Mr.  Jeffords]  were  added  as 
cosponsors  of  S.  968,  a  bill  to  establish 
additional  exchange  and  training  pro- 
grams with  the  independent  states  of 
the  former  Soviet  Union  and  the  Baltic 
states. 

S.  1029 

At  the  request  of  Mr.  Gorton,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid]  and  the  Senator  from  Alaska 
[Mr.  MURKOWSKi)  were  added  as  cospon- 
sors of  S.  1029,  a  bill  to  amend  the  Job 
Training  Partnership  Act  to  encourage 
the  placement  of  youths  in  private  sec- 
tor jobs  under  the  Summer  Youth  Em- 
ployment and  Training  Program,  and 
for  other  purposes. 

S.  1125 

At  the  request  of  Mr.  DODD,  the  name 
of  the  Senator  from  Oregon  [Mr.  Hat- 
field] was  added  as  a  cosponsor  of  S. 
1125,  a  bill  to  help  local  school  systems 
achieve  Goal  Six  of  the  National  Edu- 
cation Goals,  which  provides  that  by 
the  year  2000,  every  school  in  America 
will  be  free  of  drugs  and  violence  and 
will  offer  a  disciplined  environment 
conducive  to  learning,  by  ensuring  that 
all  schools  are  safe  and  free  of  violence. 

S.  1209 

At  the  request  of  Mr.  Kempthorne, 
the  name  of  the  Senator  from  Alabama 
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[Mr.  HEFLiN]  was  added  as  a  cosponsor 
of  S.  1209.  a  bill  to  provide  for  a  delay 
in  the  applicability  of  certain  regula- 
tions to  certain  municipal  solid  waste 
landfills  under  the  Solid  Waste  Dis- 
posal Act.  and  for  other  purposes. 

S.  123S 

At  the  request  of  Mr.  Akaka.  the 
names  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  and  the  Senator  from  South 
Dakota  (Mr.  Daschle]  were  added  as 
cosponsors  of  S.  1226.  a  bill  to  amend 
title  38,  United  States  Code,  to  provide 
for  the  organization  and  administra- 
tion of  the  Readjustment  Counseling 
Service,  to  improve  eligibility  for  read- 
justment counseling  and  related  coun- 
seling, and  for  other  purposes. 

3.  1276 

At  the  request  of  Mr.  LEAin'.  the 
names  of  the  Senator  from  Arkansas 
[Mr.  Pryor].  the  Senator  from  Ten- 
nessee [Mr.  Sasser],  the  Senator  from 
Virginia  [Mr.  Robb].  the  Senator  from 
New  Mexico  [Mr.  Bingaman],  the  Sen- 
ator from  Colorado  [Mr.  Campbell]. 
the  Senator  from  Ohio  [Mr.  Glenn]. 
and  the  Senator  from  Kansas  [Mrs. 
Kassebaum]  were  added  as  cosponsors 
of  S.  1276.  a  bill  to  extend  for  three 
years  the  moratorium  on  the  sale, 
transfer  or  export  of  anti-personnel 
landmines  abroad,  and  for  other  pur- 
poses. 

S.  1310 

At  the  request  of  Ms.  MncULSKi,  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.  1310.  a  bill  to  amend  the 
Public  Health  Service  Act  to  revise  and 
extend  the  program  of  grants  relating 
to  preventive  health  measures  with  re- 
spect to  breast  and  cervical  cancer,  and 
for  other  purposes. 

S.  1329 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD]  was  added  as  a  co- 
sponsor  of  S.  1329.  a  bill  to  provide  for 
an  investigation  of  the  whereabouts  of 
the  United  States  citizens  and  others 
who  have  been  missing  from  Cyprus 
since  1974. 

SENATE  JOINT  RESOLUTTON  58 

At  the  request  of  Mr.  Riegle,  the 
name  of  the  Senator  from  Massachu- 
setts [Mr.  Kerry]  was  added  as  a  co- 
sponsor  of  Senate  Joint  Resolution  58. 
a  joint  resolution  to  designate  the 
weeks  of  May  2.  1993.  through  May  8. 

1993.  and  May  1.  1994.  through  May  7. 

1994,  as  "National  Correctional  Officers 
Week." 

senate  joint  resolution  90 

At  the  request  of  Mr.  ROBB,  the  name 
of  the  Senator  from  Florida  [Mr.  Gra- 
ham] was  added  as  a  cosponsor  of  Sen- 
ate Joint  Resolution  90.  a  joint  resolu- 
tion to  recognize  the  achievements  of 
radio  amateurs,  and  to  establish  sup- 
port for  such  amateurs  as  national  pol- 
icy. 

SENATE  JOINT  RESiOLimON  92 

At  the  request  of  Mr.  D'Amato.  the 
name   of  the   Senator   from   Delaware 


[Mr.  BiDEN]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  92.  a  joint  res- 
olution to  designate  both  the  month  of 
October  1993  and  the  month  of  October 
1994  as  "National  Down  Syndrome 
Awareness  Month." 

SENATE  JOINT  RESOLUTION  94 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid],  and  the  Senator  from  North 
Carolina  [Mr.  HELMS]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  94, 
a  joint  resolution  to  desigrnate  the 
week  of  October  3,  1993,  through  Octo- 
ber 9,  1993,  as  "National  Customer 
Service  Week." 

SENATE  JOINT  RESOLUTION  113 

At  the  request  of  Mr.  DeConcini,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DODD]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  113,  a  joint 
resolution  designating  October  1993  as 
"Italian- American  Heritage  and  Cul- 
ture Month." 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  113.  supra. 

SENATE  JOINT  RESOLUTION  115 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DODD]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  115,  a  joint 
resolution  designating  November  22, 
1993,  as  "National  Military  Families 
Recognition  Day." 

SENATE  CONCURRENT  RESOLUTION  26 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  New  Mexico 
[Mr.  Bingaman]  was  added  as  a  cospon- 
sor of  Senate  Concurrent  Resolution  26, 
a  concurrent  resolution  urging  the 
President  to  redirect  U.S.  foreign  as- 
sistance policies  and  spending  prior- 
ities toward  promoting  sustainable  de- 
velopment, which  reduces  global  hun- 
ger and  poverty,  protects  the  environ- 
ment, and  promotes  democracy. 

senate  RESOLUTION  70 

At  the  request  of  Mr.  Bradley,  the 
names  of  the  Senator  from  Oklahoma 
[Mr.  Boren],  the  Senator  from  New 
Jersey  [Mr.  Lautenberg],  the  Senator 
from  Michigan  [Mr.  Levin],  the  Sen- 
ator from  Tennessee  [Mr.  Mathews], 
the  Senator  from  Nevada  [Mr.  Reid], 
the  Senator  from  Alaska  [Mr.  Murkow- 
SKI],  the  Senator  from  New  York  [Mr. 
D'Amato],  the  Senator  from  Vermont 
[Mr.  Jeffords],  the  Senator  from  Colo- 
rado [Mr.  Campbell],  and  the  Senator 
from  New  Mexico  [Mr.  Bingaman]  were 
added  as  cosponsors  of  Senate  Resolu- 
tion 70.  a  resolution  expressing  the 
sense  of  the  Senate  regarding  the  need 
for  the  President  to  seek  the  advice 
and  consent  of  the  Senate  to  the  ratifi- 
cation of  the  United  Nations  Conven- 
tion on  the  Rights  of  the  Child. 

AMENDMENT  NO.  756 

At  the  request  of  Mr.  Harkin  the 
name  of  the  Senator  from  Missouri 
[Mr.  Danforth]  was  added  as  a  cospon- 
sor of  Amendment  No.  756  proposed  to 


H.R.  2667.  a  bill  making  emergency  sup- 
plemental appropriations  for  relief 
from  the  major,  widespread  flooding  in 
the  Midwest  for  the  fiscal  year  ending 
September  30.  1993,  and  for  other  pur- 
poses. 


SENATE  RESOLUTION  138— REL- 
ATIVE TO  THE  PRINTING  OF  A 
PUBLICATION  WITH  RESPECT  TO 
BOSNIA 

Mr.  KENNEDY  (for  Mr.  PELL  for  him- 
self and  Mr.  Biden)  submitted  the  fol- 
lowing resolution;  which  was  consid- 
ered and  agreed  to: 

S.  RES.  138 
Resolved.  That  an  additional  250  copies  of 
the  publication  entitled,  "To  Stand  Against 
Aggrression;  Milosevic,  the  Bosnian  Republic, 
and  the  Conscience  of  the  West,"  be  printed 
for  the  use  of  the  Committee  on  Foreign  Re- 
lations. 


SENATE       RESOLUTION       139— REL- 
ATIVE   TO    OFFICE    OF     SENATE 
FAIR  EMPLOYMENT  PRACTICES 
Mr.  KENNEDY  (for  Mr.  Mitchell  for 
himself  and  Mr.  Dole)  submitted  the 
following  resolution;  which  was  consid- 
ered and  agreed  to: 

S.  Res.  139 
Resolved,  (a)(1)  If.  at  any  time  after  a  Sen- 
ate employee  (as  defined  in  section  301(c)(1) 
of  the  Government  Employee  Rights  Act  of 
1991  (Public  Law  102-166)  (hereinafter  re- 
ferred to  as  the  'Act '))  files  a  formal  com- 
plaint under  section  307(a)  of  the  Act  with 
the  Office  of  Senate  Fair  Employment  Prac- 
tices (hereinafter  referred  to  as  the  "Of- 
fice")— 

(A)  such  employee  and  the  head  of  an  em- 
ploying office  (as  defined  in  section  301(c)(2) 
of  the  Act)  resolve  the  issues  involved  and 
enter  into  a  written  settlement  agreement 
requiring  the  payment  of  money  as  provided 
in  subsection  (c),  and 

(B)  the  agreement  is  approved  by  the  Di- 
rector of  the  Office  (hereinafter  referred  to 
as  the  -Director"), 

the  Director  shall  submit  the  agreement,  to- 
gether with  a  letter  of  advice  by  the  Director 
that  the  agreement  is  reasonable  and  appro- 
priate, to  the  Chairman  and  Ranking  Minor- 
ity Member  of  the  Committee  on  Rules  and 
Administration  (hereinafter  referred  to  as 
the  -Chairman  and  Ranking  Member")  for 
approval. 

(2)  Any  such  settlement  agreement  that  in- 
cludes any  provision  regarding  Senate  pay- 
ment of  a  Senate  employee's  attorney's  fees 
shall  be  forwarded  by  the  Director  to  the 
Senate  Legal  Counsel  who  shall  also  review 
that  provision  and  advise  the  Chairman  and 
Ranking  Member  whether  that  provision  is 
reasonable  and  appropriate. 

(3)  If  the  Chairman  and  Ranking  Member 
disapprove  the  agreement,  the  agreement 
shall  be  returned  to  the  Director  with  a  writ- 
ten explanation  for  the  disapproval.  Follow- 
ing such  disapproval,  a  new  or  revised  agree- 
ment that  is  approved  by  the  Director  may 
be  submitted  by  the  Director  to  the  Chair- 
man and  Ranking  Member,  and.  if  appro- 
priate, forwarded  to  the  Senate  Legal  Coun- 
sel, in  the  same  manner  as  the  original.  If 
the  Chairman  and  Ranking  Member  dis- 
approve such  a  new  or  revised  agreement, 
such  agreement  shall  be  returned  to  the  Di- 
rector with  a  written  explanation  and  such 


instructions  as  the  Chairman  and  Ranking 
Member  may  deem  appropriate. 

(4)  If  the  Chairman  and  Ranking  Member 
approve  the  agreement,  the  payment  of 
money  under  the  terms  of  such  agreement 
may  be  authorized  as  provided  in  subsection 
(c). 

(5)  The  time  necessary  to  complete  the  pro- 
cedures under  paragraphs  (1)(B).  (2).  and  (3) 
shall  be  excluded  in  calculating  the  period 
within  which  a  hearing  shall  be  conducted 
under  section  307(d)  of  the  Act. 

(b)  Notwithstanding  the  third  sentence  of 
section  307(h)  of  the  Act.  if.  upon  the  conclu- 
sion of  all  proceedings  conducted  pursuant  to 
sections  307.  308.  and  309  of  the  Act.  there  is 
a  final  order  requiring  the  payment  of 
money,  the  Chairman  and  Ranking  Member 
may  approve  and  authorize  the  payment  of 
money  as  provided  in  subsection  (c).  The 
Senate  Legal  Counsel  shall  provide  such  ad- 
vice and  assistance  as  the  Chairman  and 
Ranking  Member  may  request  for  the  pur- 
poses of  this  subsection. 

(c)  The  payment  of  any  monetary  amount 
approved  as  part  of  a  settlement  agreement 
approved  under  subsection  (a)  and  any  pay- 
ment pursuant  to  an  order  under  subsection 
(b)  shall  be  paid  from  the  Contingent  Fund  of 
the  Senate  from  the  appropriations  account 
"Settlements  and  Awards  Reserve",  estab- 
lished by  section  1205  of  Public  Law  103-50. 
upon  vouchers  approved  by  the  Chairman 
and  Ranking  Member. 

(d)  The  Chairman  and  Ranking  Member, 
the  Senate  Legal  Counsel,  and  the  Director 
may  review  information  necessary  to  carry 
out  the  provisions  of  this  resolution  notwith- 
standing the  provisions  of  section  313  of  the 
Act. 

(e)  The  provisions  of  this  resolution  shall 
apply  to— 

(1)  an  allegation  of  a  violation  as  defined 
in  section  301(c)(3)  of  the  Act. 

(2)  an  allegation  of  an  unlawful  employ- 
ment practice  under  section  312  of  the  Act. 
and 

(3)  an  allegation  of  a  violation  of  a  provi- 
sion of  sections  101  through  105  of  the  Family 
and  Medical  Leave  Act  of  1993. 

(f)  The  first  sentence  of  section  303(e)  of 
the  Act  is  deemed  to  have  inserted  the  words 
".  upon  the  approval  of  the  Committee  on 
Rules  and  Administration."  after  "The  Di- 
rector". 


ventlons  of  August  12.  1949  for  the  Protection 
of  War  Victims;  the  Hague  Convention  (IV) 
Respecting  the  Laws  and  Customs  of  War  on 
Land  and  the  Regulations  annexed  thereto  of 
October  18.  1907;  the  Convention  on  the  Pre- 
vention and  Punishment  of  the  Crime  of 
Genocide  of  December  9.  1948:  and  the  Char- 
ter of  the  International  Military  Tribunal  of 
August  8.  1945: 

In  October  1992  the  United  Nations  Secu- 
rity Council  adopted  Resolution  780  estab- 
lishing a  Commission  of  Experts  to  gather 
and  evaluate  evidence  of  such  war  crimes: 

The  Commission  of  Experts  submitted  an 
interim  report  dated  January  26.  1993  which 
concluded  that  grave  breaches  and  other  vio- 
lations of  international  humanitarian  law 
had  been  committed  in  the  territory  of  the 
former  Yugoslavia,  including  willful  killing, 
"ethnic  cleansing,"  mass  killings,  torture, 
rape,  pillage,  and  destruction  of  civilian 
property,  destruction  of  cultural  and  reli- 
gious property  and  arbitrary  arrests; 

The  Commission  of  Experts  has  been  hin- 
dered in  carrying  out  fully  its  legal  charge 
because  of  insufficient  resources; 

On  February  22,  1993.  the  United  Nations 
Security  Council  adopted  Resolution  808  es- 
tablishing an  international  tribunal  to  try 
individuals  accused  of  the  commission  of  war 
crimes  In  the  former  Yugoslavia; 

On  May  3.  1993.  the  Secretary  General  of 
the  United  Nations  issued  his  report  which 
established  the  procedures  for  an  inter- 
national war  crimes  tribunal: 

The  United  Nations  is  presently  in  the 
process  of  selecting  judges  and  prosecutors 
for  the  international  war  crimes  tribunal; 

According  to  reports,  the  atrocities  in  the 
former  Yugoslavia  continue  unabated:  and 

There  is  a  dire  need  to  establish  promptly 
the  tribunal  and  commence  prosecution  of 
alleged  war  criminals;  Now.  therefore, 

(a)  the  Senate  hereby  commends  the  Unit- 
ed Nations  for  its  recognition  of  the  impor- 
tance and  necessity  of  the  rule  of  law  as  evi- 
denced by  its  establishment  of  an  inter- 
national tribunal  for  the  prosecution  of  war 
crimes  in  the  former  Yugoslavia. 

(b)  It  is  the  sense  of  the  Senate  that  the 
United  Nations  should 

(1)  expedite  the  selection  of  judges  and 
prosecutors  for  the  tribunal  in  order  to  begin 
prosecutions  of  alleged  war  criminals:  and 

(2)  provide  all  assistance  necessary  to  con- 
tinue gathering  evidence  for  such  prosecu- 
tions. 


AMENDMENTS  SUBMITTED 

EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS FOR  RELIEF 
FROM  THE  MAJOR,  WIDESPREAD 
FLOODING  IN  THE  MIDWEST  ACT 
OF  1993 


SPECTER  (AND  DODD) 
AMENDMENT  NO.  757 

Mr.  SPECTER  (for  himself  and  Mr. 
DODD)  proposed  an  amendment  to  the 
bill  (H.R.  2667)  making  emergency  sup- 
plemental appropriations  for  relief 
from  the  major,  widespread  flooding  in 
the  Midwest  for  the  fiscal  year  ending 
September  30,  1993,  and  for  other  pur- 
poses; as  follows: 

The  Senate  finds; 

Numerous  atrocities  have  been  reported  on 
the  conflict  in  the  former  Yugoslavia; 

Such  atrocities  against  innocent  civilians 
and  prisoners  would  violate  Universally  ac- 
cepted law  as  embodied  in  the  Geneva  Con- 


fined in  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985.  as  amended.  Is 
transmitted  by  the  President  to  Congress, 
the  total  to  remain  available  until  June  30, 
1994;  Provided.  That  from  funds  previously 
made  available  in  Public  Law  102-368  by 
Presidential  declaration.  $100,000,000  to  re- 
main available  until  June  30.  1994,  shall  be 
for  1993  crop  losses  only;  Provided  further. 
That  if  prior  to  April  1,  1994,  the  President 
determines  that  extraordinary  circum- 
stances exist  that  warrant  further  assist- 
ance, the  Secretary  of  Agriculture  shall  use 
such  funds  of  the  Commodity  Credit  Corpora- 
tion as  are  necessary  to  make  payments  in 
an  amount  equal  to  100  percent  of  each  eligi- 
ble claim  as  determined  under  title  XXII  of 
Public  Law  101-624;  Provided  further,  That  all 
additional  amounts  made  available  herein 
are  subject  to  the  terms  and  conditions  in 
Public  Law  101-624;  Provided  further.  That 
Congress  hereby  designates  the  entire 
amount  provided  herein  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  as  amended;  Provided 
further.  That  notwithstanding  any  provision 
of  Public  Law  103-50,  funds  provided  by  such 
Act  shall  not  be  expended  for  1993  crop  losses 
resulting  from  1993  natural  disasters,  and 
claims  for  assistance  from  funds  provided  by 
that  Act  by  producers  with  1990,  1991.  and 
1992  crop  losses  shall  be  paid  only  to  the  ex- 
tent such  claims  are  filed  by  September  17, 
1993. 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  758 

Mr.  HARKIN  (for  himself,  Mr.  BOND. 
Mr.  Wellstone,  Mr.  Daschle,  and  Mr. 
Conrad)  proposed  an  amendment  to 
the  bill  (H.R.  2667),  supra,  as  follows: 

On  page  2  line  13  at  the  end  of  the  sentence 
insert  the  following;  "notwithstanding  any 
other  provision  of  this  Act,  the  following 
shall  be  the  law  with  respect  to  the  Commod- 
ity Credit  Corporation.". 

CoMMOorrY  Credit  Corporation 

COMMODITY  CREDrr  CORPORATION  FUND 

For  an  additional  amount  for  the  "Com- 
modity Credit  Corporation  Fund"  to  cover 
1993  crop  losses  resulting  from  damaging 
weather  or  related  floods  associated  with  the 
conditions  as  defined  in  section  2251  of  Pub- 
lic Law  101-624,  in  1993,  $1,050,000,000.  and  in 
addition  $300,000,000.  which  shall  be  available 
only  to  the  extent  an  official  budget  request 
for  a  specific  dollar  amount,  that  includes 
designation  of  the  entire  amount  of  the  re- 
quest as  an  emergency  requirement  as  de- 


BYRD  (AND  OTHERS)  AMENDMENT 
NO.  759 

Mr.  BYRD  (for  himself.  Mr.  Hat- 
field, Mr.  Harkin.  and  Mr. 
Wellstone)  proposed  an  amendment  to 
the  bill  (H.R.  2667).  supra,  as  follows: 

Before  the  period  at  the  end  of  the  first  ex- 
cepted Committee  amendment,  insert  the 
following;  ";  Provided  further.  That  notwith- 
standing any  other  provision  of  this  Act,  the 
amount  provided  herein  for  Economic  Devel- 
opment Assistance  programs  under  the  head- 
ing "Economic  Development  Administra- 
tion" shall  be  $200,000,000.  of  which 
$100,000,000  shall  only  be  available  to  the  ex- 
tent an  official  budget  request  for  a  specific 
dollar  amount,  that  includes  designation  of 
the  entire  amount  of  the  request  as  an  emer- 
gency requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended,  is  transmitted  by 
the  President  to  Congress;  Provided  further. 
That  notwithstanding  any  other  provision  of 
this  Act.  the  amount  provided  herein  for  the 
Disaster  Loan  Program  account  under  the 
heading  "Small  Business  Administration" 
shall  be  $70,000,000.  of  which  $10,000,000  shall 
be  available  only  to  the  extent  an  official 
budget  request  for  a  specific  dollar  amount, 
that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  re- 
quirement as  defined  In  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 
as  amended,  is  transmitted  by  the  President 
to  Congress;  Provided  further.  That  notwith- 
standing any  other  provision  of  law.  the 
$500,000  limitation  on  the  amounts  outstand- 
ing and  committed  to  a  borrower  provided  in 
paragraph  7(c)(6)  of  the  Small  Business  Act 
shall  be  Increased  to  $750,000  for  Presi- 
dentially-declared  major  disasters  for  recent 
Midwest  Hooding;  Provided  further.  That  not- 
withstanding any  other  provision  of  this  Act, 
the  amount  provided  herein  under  the  head- 
ing "Employment  and  Training  Administra- 
tion" for  part  B  of  title  HI  of  the  Job  Train- 
ing Partnership  Act  shall  be  $54,600,000  of 


18710 


CONGRESSIONAL  RECORD— SENATE 


August  4,  1993 


August  4,  1993 


CONGRESSIONAL  RECORl[>— SENATE 


18711 


which  $11,100,000  shall  be  available  only  to 
the  extent  an  official  budget  request  for  a 
specific  dollar  amount,  that  includes  des- 
ignation of  the  entire  amount  of  the  request 
as  an  emergency  requirement  as  defined  in 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended,  is  transmit- 
ted by  the  President  to  Congress:  Provided 
further.  That  notwithstanding  any  other  pro- 
vision of  this  Act.  the  amount  provided  here- 
in for  programs  and  activities  of  the  Com- 
mission on  National  and  Community  Service 
shall  be  J4.000.000.  of  which  $2,000,000  shall  be 
available  only  to  the  extent  an  official  budg- 
et request  for  a  specific  dollar  amount,  that 
includes  designation  of  the  entire  amount  of 
the  request  as  an  emergency  requirement  as 
defined  in  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985.  as  amend- 
ed, is  transmitted  by  the  President  to  Con- 
gress: Provided  further.  That  all  of  the  above 
amounts  are  designated  by  Congress  as  emer- 
gency requirements  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended". 


BOND  (AND  OTHERS)  AMENDMENT 
NO.  760 

Mr.  HATFIELD  (for  Mr.  Bond  for 
himself,  Mr.  Simon.  Mr.  Danforth.  Mr. 
Harkin,  Mr.  Wellstone,  Mr.  Duren- 
BERGER.  and  Mr.  Pressler)  proposed 
an  amendment  to  the  bill  (H.R.  2667), 
supra,  as  follows: 

On  page  18.  line  10  through  line  14.  restore 
the  matter  stricken. 

On  line  14.  strike  the  numeral. 

On  line  25.  strike  '$6,000,000  of. 


ceived  flood  disaster  assistance  that  was  con- 
ditional on  the  person  first  having  obtained 
flood  Insurance  under  applicable  Federal  law 
and  subsequently  having  failed  to  obtain  and 
maintain  flood  Insurance  as  required  under 
applicable  Federal  law  on  such  property 

(b)  AMENDMENT    TO    THE    FLOOD    DISASTER 

Protection  act  of  1973.— Section  102(a)  of 
the  Flood  Disaster  Protection  Act  of  1973  (42 
U.S.C.  4012a(a)»  is  amended— 

(1)  By  striking  ".  during  the  anticipated 
economic  or  useful  life  of  the  project.";  and 

(2)  By  adding  at  the  end  of  the  following: 
"The  requirement  of  maintaining  flood  in- 
surance shall  apply  during  the  life  of  the 
property,  regardless  of  transfer  of  ownership 
of  such  property". 

(c)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "flood  disaster  area"  means 
an  area  with  respect  to  which— 

(1)  the  Secretary  of  Agriculture  finds,  or 
has  found,  to  have  been  substantially  af- 
fected by  a  natural  disaster  in  the  United 
States  pursuant  to  section  321(a)  of  the  Con- 
solidated Farm  and  Rural  Development  Act 
(7  U.S.C.  Section  1961(a));  or 

(2)  the  President  declares,  or  has  declared, 
the  existence  of  a  major  disaster  or  emer- 
gency pursuant  to  the  Robert  T.  Stafford 
Disaster  Relief  and  Emergency  Assistance 
Act  (42  use.  Section  5121  et  seq).  as  a  re- 
sult of  flood  conditions  existing  in  or  affect- 
ing that  area. 


durenberger  amendment  no. 

761 

Mr.  DURENBERGER  proposed  an 
amendment  to  the  bill  (H.R.  2667). 
supra,  as  follows: 

At  the  appropriate  place,  add  the  follow- 
ing; 

FUNDING  SPENDING  THROUGH  SEQUESTERS 

Sec.  .  (a)  Removal  of  Emergency  Des- 
ignation.—Not  withstanding  any  other  pro- 
vision of  this  Act  to  the  contrary,  all  the 
amounts  designated  In  this  Act  as  emer- 
gency requirements  for  purposes  of  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985  shall  be  treated  as  not  being 
emergency  spending  under  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act 
of  1985. 

(b)  It  Is  the  sense  of  the  Congress  that 
spending  reductions  required  by  this  section 
should  be  achieved  through  reductions  in  ad- 
ministrative expenses  rather  than  In  the  ex- 
penses of  underlying  programs  or  assistance. 


BROWN  AMENDMENT  NO.  762 
Mr.  BROWN  proposed  an  amendment 
to  the  bill  (H.R.  2667),  supra,  as  follows: 
At  the  end  of  chapter  VIII  add  the  follow- 
ing new  section: 

sec.    .    PROHIBrrED    flood    disaster    ASSIST- 
ANCE. 

(a)  General  PROHiBmoN.— Notwithstand- 
ing any  other  provision  of  law.  no  Federal 
funds  made  available  for  assistance  under 
this  Act  In  a  flood  disaster  area  may  be  used 
to  make  a  payment  (including  any  loan  as- 
sistance payment)  to  a  person  for  damage  to 
any  personal,  residential,  or  commercial 
property  If  that  person  at  any  time  has  re- 


DURENBERGER  (AND  OTHERS) 
AMENDMENT  NO.  763 

Mr.  DURENBERGER  (for  himself, 
Mr.  Grassley,  and  Mr.  Pressler)  pro- 
posed an  amendment  to  the  bill  (H.R. 
2667),  supra,  Jis  follows: 

At  the  appropriate  place.  Insert  the  follow- 
ing new  section; 

SEC.  .  FEDERAL  CROP  INSURANCE  FAIRNESS. 

(a)  Levels  of  Coverage  in  Excess  of  75 
Percent  of  Recorded  or  appraised  aver- 
age Yield —Subsection  (a)  of  section  508  of 
the  Federal  Crop  Insurance  Act  (7  U.S.C. 
lS08(a))  is  amended  to  read  as  follows: 

"(a)  AUTHORrrv  to  Offer  Insurance.— 

"(1)  In  general.— If  sufficient  actuarial 
data  are  available,  as  determined  by  the 
Board,  the  Corporation  may  insure  producers 
of  agricultural  commodities  grown  in  the 
United  States  under  any  plan  or  plans  of  in- 
surance determined  by  the  Board  to  be 
adapted  to  the  agricultural  commodity  In- 
volved. 

"(2)  Causes.— The  Insurance  shall  be 
against  loss  of  the  insured  commodity  due  to 
unavoidable  causes,  including  drought,  flood, 
hail.  wind,  frost,  winterkill,  lighting,  fire, 
excessive  rain.  snow,  wildlife,  hurricane,  tor- 
nado. Insect  infestation,  plant  disease,  and 
such  other  unavoidable  causes  as  may  be  de- 
termined by  the  Board. 

"(3)  Period — 

"(A)  In  general— Except  In  the  case  of  to- 
bacco, insurance  shall  not  extend  beyond  the 
period  the  insured  commodity  Is  In  the  field. 

"(B)  DEFiNrrioN  of  field.— For  purposes  of 
subparagraph  (A),  in  the  case  of  aquacultural 
species,  the  term  'field'  means  the  environ- 
ment in  which  the  commodity  is  produced. 
"(4)  Standard  yield  coverage — 

"(A)  In  general— Subject  to  subparagraph 
(B).  any  Insurance  offered  against  loss  in 
yield  shall  make  available  to  producers  pro- 
tection against  loss  in  yield  that  covers  75 
percent  of  the  recorded  or  appraised  average 
yield  of  the  commodity  on  the  Insured  farm 
for  a  representative  period. 

"(B)  ADJUSTMENTS.— Average  yields  estab- 
lished under  subparagraph  (A)  shall  be  sub- 


ject to  such  adjustments  as  the  Board  may 
prescribe  to  the  end  that  the  average  yields 
fixed  for  farms  In  the  same  area,  that  are 
subject  to  the  same  conditions,  may  be  fair 
and  just. 

"(5)  LESSER  YIELD  COVERAGE —In  addition, 
the  Corporation  shall  make  available  to  pro- 
ducers lesser  levels  of  yield  coverage,  includ- 
ing a  level  of  coverage  at  50  percent  of  the 
recorded  or  appraised  average  yield,  as  ad- 
justed. 

■■(7)  ADDITIONAL  PREMIUMS— Additional  in- 
surance under  this  subsection  shall  be  pro- 
vided for  an  additional  premium  (for  which 
no  premium  subsidy  or  administrative  sub- 
sidy may  be  provided)  set  at  such  rate  as  the 
Board  determines— 

"(A)  appropriate  to  reflect  accurately  the 
Increased  risk  Involved;  and 

"(B)  actuarially  sufficient  to— 

"(1)  cover  claims  for  losses  on  the  Insur- 
ance; and 

"(ID  establish  a  reasonable  reserve  against 
unforeseen  losses. 

■•(8)  Levels  of  coverage  in  excess  of  ts 
percent  of  recorded  or  appraised  average 
YIELD —The  Corporation  may  make  available 
to  producers  on  a  farm  located  in  a  growing 
area  a  level  of  coverage  In  excess  of  75  per- 
cent of  the  recorded  or  appraised  average 
yield,  as  adjusted,  if  the  Corporation  deter- 
mines that  normal  variations  In  yield  in  the 
growing  area  have  not  resulted  in  the  pay- 
ment of  claims  for  losses  while  the  level  of 
coverage  Is  limited  to  75  percent. 

"(9)  Maximum  level  of  coverage —Except 
as  provided  In  paragraphs  (6)  through  (8).  the 
corporation  may  not  make  available  to  pro- 
ducers any  level  of  coverage  In  excess  of  75 
percent  of  the  recorded  or  appraised  average 
yield,  as  adjusted. 

"(10)    PROJECTED    MARKET    PRICE    OPTION.— 

One  of  the  price  elections  offered  shall  ap- 
proximate (but  be  not  less  than  90  percent  oO 
the  projected  market  price  for  the  commod- 
ity involved,  as  determined  by  the  Board. 

"(11)  Uninsured  losses.— Insurance  pro- 
vided under  this  subsection  shall  not  cover 
losses  due  to — 

"(A)  neglect  or  malfeasance  of  the  pro- 
ducer; 

"(B)  the  failure  of  the  producer  to  reseed 
to  the  same  crop  In  areas  and  under  cir- 
cumstances where  It  is  customary  to  so  re- 
seed;  or 

"(C)  the  failure  of  the  producer  to  follow 
established  good  farming  practices. 

"(12)  Insurance  risks— The  Board  may 
limit  or  refuse  Insurance  in  any  county  or 
area,  or  on  any  farm,  on  the  basis  of  the  in- 
surance risk  involved. 

"(13)  Agricultural  income  in  counties.— 
Insurance  shall  not  be  provided  on  any  agri- 
cultural commodity  In  any  county  In  which 
the  Board  determines  that  the  income  from 
the  commodity  constitutes  an  unimportant 
part  of  the  total  agricultural  income  of  the 
county,  except  that  insurance  may  be  pro- 
vided for  producers  on  farms  situated  in  a 
local  producing  area  bordering  on  a  county 
with  a  crop-insurance  program. 

"(14)  Annual  reports.— The  Corporation 
shall  report  annually  to  Congress  the  results 
of  the  operations  of  the  Corporation  as  to 
each  commodity  insured. 

"(15)  Project  market  price  level.— Be- 
ginning with  the  1994  crop  year,  the  Corpora- 
tion shall  establish  a  price  level  for  each 
commodity  on  which  insurance  Is  offered 
that  shall  not  be  less  than  the  projected 
market  price  for  the  commodity,  as  deter- 
mined by  the  Board. 

"(16)  Price  election.— Insurance  coverage 
shall  be  made  available  to  a  producer  on  the 


basis  of  any  price  election  that  equals  or  is 
less  than  that  established  by  the  Board.  The 
coverage  shall  be  quoted  in  terms  of  dollars 
per  acre.". 

(b)  Distribution  of  Coverage  Informa- 
tion.—Section  508(m)  of  such  Act  (7  U.S.C. 
1508(m))  Is  amended  by  adding  at  the  end  the 
following  new  paragraph; 

"(3)  Distribution  of  coverage  informa- 
tion.—The  Corporation  shall  distribute  in- 
formation on  Federal  crop  insurance  cov- 
erage offered  for  a  commodity  to  each  pro- 
ducer participating  in  a  price  support  or  pro- 
duction adjustment  program  established  for 
the  commodity.". 

(c)  Late  Planting  Coverage.— Section  508 
of  such  Act  (7  use.  1508)  is  amended  by  add- 
ing at  the  end  the  following  new  subsection; 

"(n)  Late  Planting  Coverage.— 

"(1)  In  general.— Producers  on  a  farm  en- 
tering Into  a  crop  insurance  contract  under 
this  Act  shall  be  offered  late  planting  cov- 
erage that  would  permit  planting  after  the 
final  planting  date  for  a  commodity  by  up  to 
25  days  for  coverage  under  the  contract. 

"(2)  Reduction  of  coverage.— If  the  pro- 
ducers on  a  farm  purchase  late  planting  cov- 
erage under  paragraph  (1),  the  yield  guaran- 
tee shall  be  reduced  by — 

"(A)  1  percent  per  day  for  each  of  the  1st 
through  10th  days  planting  is  delayed  beyond 
the  normal  final  planting  date; 

"(B)  2  percent  per  day  for  each  of  the  11th 
through  25th  days  planting  is  delayed  beyond 
the  normal  final  planting  date;  and 

"(C)  such  other  amounts  as  can  be  dem- 
onstrated to  offset  the  additional  insurer 
risk  of  providing  the  coverage. 

"(3)  Presumption  of  coverage.— The  pro- 
ducers on  a  farm  shall  have  late  planting 
coverage  as  part  of  a  basic  policy  of  insur- 
ance under  this  Act  unless  the  producers  no- 
tify the  Corporation  that  the  producers 
waive  late  planting  coverage. 

"(4)  Raises  in  premiums.— If  the  Corpora- 
tion determines  that  late  planting  coverage 
would  raise  premiums  to  such  an  extent  as 
to  discourage  participation  in  the  program 
established  by  this  Act.  the  Corporation 
shall  offer  late  planting  as  a  separate  en- 
dorsement.". 

(d)  Prevented  Planting  Coverage.— Sec- 
tion 508  of  such  Act  (7  U.S.C.  1508)  (as  amend- 
ed by  subsection  (O)  is  further  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

'•(o)  Prevented  Planting  coverage.— 

"(1)  In  general.— Producers  on  a  farm  en- 
tering into  a  crop  Insurance  contract  under 
this  Act  shall  have  prevented  planting  cov- 
erage as  part  of  the  basic  policy  of  Insurance 
under  this  Act. 

"(2)  Coverage  — 

"(A)  In  general.— Subject  to  subparagraph 
(B).  if  the  producers  on  a  farm  are  prevented 
from  planting  a  crop  of  a  covered  commodity 
as  the  result  of  excess  moisture,  drought,  or 
other  natural  disaster,  the  producers  shall  be 
eligible  for  coverage  equal  to  35  percent  of 
the  guaranteed  level  of  coverage  for  the  crop. 

"(B)  Optional  coverage.— The  producers 
on  a  farm  may  purchase  additional  coverage 
described  in  subparagraph  (A)  such  that  the 
total  coverage  for  the  producers  is  not  great- 
er than  50  percent  of  the  guaranteed  level  of 
coverage  for  the  crop. 

"(3)  Substitute  crop.— The  producers  on  a 
farm  shall  have  the  option  of  planting  a  sub- 
stitute crop,  in  lieu  of  an  insured  crop,  as 
part  of  the  basic  policy  under  this  Act.  The 
value  of  the  substitute  crop  shall  offset  the 
remaining  guaranteed  level  of  coverage  of 
the  insured  crop. 

"(4)  Presumption  of  coveirage. — The  pro- 
ducers on  a  farm  shall  have  prevented  plant- 


ing coverage  as  part  of  a  basic  policy  of  in- 
surance made  available  under  this  Act  unless 
the  producers  notify  the  Corporation  that 
the  producers  waive  prevented  planting  cov- 
erage. 

"(5)  Raises  in  premiums.— If  the  Corpora- 
tion determines  that  prevented  planting  cov- 
erage would  raise  premiums  to  such  an  ex- 
tent as  to  discourage  participation  in  the 
program  established  by  this  Act.  the  Cor- 
poration shall  offer  prevented  planting  as  a 
separate  endorsement.". 

(n  Yield  averages.— Section  508A(b)  of 
such  Act  (7  U.S.C.  1508a(b))  is  amended  by 
adding  at  the  end  the  following  new  para- 
graph; 

"•(4)  Yield  averages.— 

""(A)  Establishing  a  minimum  level  of  in- 
surance protection.— The  Corporation  shall 
establish  a  minimum  level  of  insurance  pro- 
tection for  those  covered  producers  who  have 
had  reduced  yields  due  to  natural  disasters. 

•"(B)  Nonstandard  classification  proce- 
dures.—The  Corporation  shall  make  adjust- 
ments in  the  Nonstandard  Classification  pro- 
cedures established  under  subpart  O  of  part 
400  of  chapter  IV  of  subtitle  B  of  title  7,  Code 
of  Federal  Regulations,  to  account  for  pro- 
ducer yield  declines  due  to  recurrent  natural 
disasters.". 

(g)  Date  of  Implementation.— 

The  provisions  of  this  amendment  will 
take  effect  on  January  1.  1994. 


DURENBERGER  AMENDMENT  NO. 
764 

Mr.  DURENBERGER  proposed  an 
amendment  to  the  bill  (H.R.  2667), 
supra,  as  follows: 

Amendment  intended  to  be  proposed  by 
Mr.  Durenberger. 

At  the  end  of  the  pending  committee 
amendment,  insert  the  following: 

NATURAL  DISASTER  FUNDING  PROCESS 

Sec. .  (a)  Presidential  Declaration.— 

(1)  In  general.— (A)  Effective  beginning 
with  fiscal  year  1994.  the  President  may  de- 
clare that  a  natural  disaster  has  occurred  In 
a  State  or  States  and  submit  a  natural  disas- 
ter emergency  funding  request  (and  a  draft 
bill  implementing  the  request)  to  Congress 
to  be  considered  as  provided  in  this  section. 

(B)  The  provisions  of  this  section  shall  not 
apply  to  funding  requested  in  a  regular  apn 
propriations  Act. 

(C)  For  purposes  of  this  section,  the  term 
""emergency  funding"  does  not  include  appro- 
priations for  the  purpose  of  construction,  re- 
habilitation, removal,  or  alteration  of  any 
public  facility,  road,  bridge,  lock,  levee, 
building,  airport,  or  similar  object. 

(2)  Requirements  for  a  natural  disaster 
emergency  funding  request. — (A)  A  natural 
disaster  emergency  funding  request  shall 
contain  the  following  provisions; 

(i)  An  appropriation  of  budget  authority 
available  only  for  assistance  needed  as  a  re- 
sult of  the  natural  disaster. 

(ii)  A  funding  offset  provision  containing 
any  of  the  following  means  of  funding; 

(I)  Rescissions  of  budget  authority. 

(II)  A  sequester  order  that  designates  an 
amount  to  be  offset  by  sequester.  The  se- 
quester shall  be  achieved  by  sequestering 
some  combination  of  (aa)  amounts  pursuant 
to  the  sequester  provisions  of  section  251  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  for  fiscal  years  1994  and 
1995.  and  (bb)  amounts  through  the  manda- 
tory sequester  process  established  In  sub- 
section (c). 

(III)  If  necessary  and  subject  to  the  provi- 
sions of  subparagraph  (C).  a  tax. 


The  funding  offset  required  by  this  para- 
graph shall  be  equal  to  or  greater  than  the 
amount  to  be  appropriated.  The  amount  to 
be  appropriated  shall  be  offset  by  the  end  of 
the  calendar  year  beginning  after  the  date  of 
enactment. 

(B)  The  President  shall  consider  rescinding 
unnecessary  funding  before  requesting  a  se- 
quester under  subparagraph  (A).  A  tax  shall 
be  considered  only  if  necessary  because  of 
the  extraordinary  nature  of  the  natural  dis- 
aster. The  Congress  shall,  similarly,  give  pri- 
ority to  rescissions  in  making  offsets,  then 
sequesters  should  be  considered,  and  taxes 
imposed  only  in  truly  extraordinary  situa- 
tions. Priority  is  to  be  given,  in  making  off- 
sets, to  achieving  reductions  in  administra- 
tive expenses  rather  than  in  the  expenses  of 
the  underlying  programs  or  assistance. 

(C)  A  tax  may  be  imposed  under  this  sec- 
tion only  if  the  Director  of  the  Office  of  Man- 
agement and  Budget  certifies  that  the  aggre- 
gate total  of  funds  appropriated  in  a  fiscal 
year  (those  previously  appropriated  pursuant 
to  this  section  and  those  proposed  to  be  ap- 
propriated in  the  bill  In  which  the  tax  is  con- 
tained) exceed  1  percent  of  all  amounts  sub- 
ject to  discretionary  and  mandatory  seques- 
ter under  this  section.  Any  tax  enacted  pur- 
suant to  this  section  shall  expire  at  the  end 
of  the  calendar  year  beginning  after  the  date 
of  enactment. 

(3)  Sole  funding  mechanism.— (A)  Notwlth- 
staidlDg  any  other  provision  of  law.  it  shall 
not  be  in  order  in  either  the  House  of  Rep- 
resentatives or  the  Senate  to  consider  any 
bill,  joint  resolution,  amendment,  motion,  or 
conference  report  that  contains  supple- 
mental emergency  funding  for  a  United 
States  natural  disaster  that  is  not  being  con- 
sidered pursuant  to  the  provisions  of  this 
section. 

(B)  This  paragraph  may  be  waived  or  sus- 
pended only  by  the  vote  of  three-fifths  of  the 
Members,  duly  chosen  and  sworn. 

(b)  Congressional  action.— 

(1)  In  general.— a  request  for  natural  dis- 
aster funding  shall  considered  by  Congress 
on  an  expedited  basis  in  accordance  with  this 
subsection. 

(2)  House  action.— (A)  Not  later  than  5  ses- 
sion days  after  the  House  of  Representatives 
receives  a  request  pursuant  to  subsection  (a), 
the  Committee  on  Appropriations  shall  re- 
port out  an  appropriations  bill  containing 
the  language  of  the  President's  draft  bill  to- 
gether with  any  relevant  amendments.  The 
House  of  Representatives  shall  consider  and 
dispose  of  the  bill  not  later  than  10  session 
days  after  the  President's  request. 

(B)  If  the  House  of  Representatives  does 
not  act  upon  the  bill  as  required  by  subpara- 
graph (A)  then  on  the  11th  session  day  any 
Member  may  introduce  the  President's  bill 
and  require  a  vote  on  the  bill  during  that 
day. 

(C)  No  amendment  that  is  not  germane  to 
the  provisions  of  the  funding  bill  shall  be  re- 
ceived. 

(3)  Senate  action.— (A)  Not  later  than  5 
session  days  after  the  Senate  receives  a  bill 
passed  by  the  House  of  Represenutlves  pur- 
suant to  paragraph  (2),  the  Committee  on 
Appropriations  shall  report  out  the  appro- 
priations bill  together  with  any  relevant 
amendments.  The  Senate  shall  consider  and 
dispose  of  the  bill  not  later  than  8  session 
days  after  receipt  of  the  bill  from  the  House 
of  Representatives. 

(B)  If  the  Senate  has  not  disposed  of  the 
bill  as  required  by  subparagraph  (A)  then  on 
the  9th  session  day  any  Member  may  call  up 
the  bill  and  require  a  vote  on  the  bill  during 
that  day. 
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(C)  The  provisions  of  section  305  of  the 
Congressional  Budget  Act  of  1974  for  consid- 
eration In  the  Senate  of  concurrent  resolu- 
tions on  the  budget  or  conference  reports 
thereon  shall  apply  to  the  consideration  of 
bills  under  this  paragraph.  Debate  on  the  bill 
and  all  amendments  thereto  and  debatable 
motions  and  appeals  in  connection  there- 
with, shall  be  limited  to  not  more  than  10 
hours. 

(DMl)  No  amendment  that  is  not  germane 
to  the  provisions  of  the  funding  bill  shall  be 
received.  A  funding  bill  and  conference  re- 
port thereon  shall  contain  only  relevant  pro- 
visions. 

(ii)  This  subparagraph  may  be  waived  or 
suspended  only  by  a  vote  of  three-fifths  of 
the  Members,  duly  chosen  and  sworn. 

(c)  Mandatory  Sequester.— Amounts  re- 
quired to  be  sequestered  under  the  provisions 
of  a  bill  enacted  pursuant  to  subsection  (b) 
shall  be  sequestered  pursuant  to  an  order  of 
the  President  as  follows; 

(1)  Sequestration.— Effective  on  the  first 
day  of  the  fiscal  year  subject  to  sequester, 
there  shall  be  a  sequestration  to  reduce  the 
amount  of  direct  spending  in  the  current  pol- 
icy baseline  by  the  amount  specified  in  the 
bill  enacted  pursuant  to  subsection  (b). 

(2)  Uniform  reductions;  limitations.— The 
amount  required  to  be  sequestered  for  the 
budget  year  under  paragraph  (1)  shall  be  ob- 
tained from  nonexempt  direct  spending  ac- 
counts by  reducing  each  remaining  non- 
exempt  direct  spending  account  by  the  uni- 
form percentage  necessary  to  achieve  those 
additional  reductions,  except  that^- 

(A)  the  low-income  programs  specified  in 
paragraph  (4)<C)  shall  not  be  reduced  by  se- 
questration by  more  than  1  percent,  during 
any  one  fiscal  year; 

(B)  the  retirement  and  veterans'  benefits 
specified  in  paragraph  (4)(D)  shall  not  be  re- 
duced by  sequestration  by  more  than  2  per- 
cent in  any  one  fiscal  year  in  the  manner 
specified  in  that  section;  and 

(C)  the  medicare  programs  shall  not  be  re- 
duced by  more  than  4  percent  by  sequestra- 
tion in  any  one  fiscal  year  in  the  manner 
specified  in  paragraph  (4)(E). 

The  limitations  set  forth  in  subparagraphs 
<A).  (B),  and  (C)  shall  be  applied  iteratively, 
and  after  each  iteration  the  uniform  percent- 
age applicable  to  all  other  programs  under 
this  paragraph  shall  be  increased  (if  nec- 
essary) to  a  level  sufficient  to  achieve  the  re- 
ductions required  by  this  paragraph. 

(3)  Exempt  programs  and  acttvities.- 
(A)    Descriptions    and    lists.— Except    as 

provided  in  subparagraph  (B),  the  following 
budget  accounts  or  activities  shall  be  ex- 
empt from  sequestration: 

(i)  net  interest; 

(ii)  all  payments  to  trust  funds  from  excise 
taxes  or  other  receipts  or  collections  prop- 
erly creditable  to  those  trust  funds: 

(iii)  all  payments  from  one  Federal  direct 
standing  budget  account  to  another  Federal 
budget  account;  and  all  intragovemmental 
funds  including  those  from  which  funding  is 
derived  primarily  from  other  Government 
accounts,  except  to  the  extent  that  such 
funds  are  augmented  by  direct  appropria- 
tions for  the  fiscal  year  for  which  the  order 
is  in  effect; 

(iv)  activities  resulting  from  private  dona- 
tions, bequests,  or  voluntary  contributions 
to  the  Government: 

(v)  payments  from  any  revolving  fund  or 
trust-revolving  fund  (or  similar  activity) 
that  provides  deposit  insurance  or  other 
Government  insurance.  Government  guaran- 
tees, or  any  other  form  of  contingent  liabil- 
ity,   to    the    extent   those    payments   result 


from  contractual  or  other  legally  binding 
commitments  of  the  Government  at  the  time 
of  any  sequestration; 

(vi)  credit  liquidating  and  financing  ac- 
counts: 

(vii)  the  following  accounts,  which  largely 
fulfill  requirements  of  the  Constitution  or 
otherwise  make  payments  to  which  the  Gov- 
ernment is  committed: 

Administration  of  Territories.  Northern 
Mariana  Islands  Covenant  grants  (14-041^-0- 
1-806): 

Bureau  of  Indian  Affairs,  miscellaneous 
payments  to  Indians  (14-2303-0-1-452): 

Bureau  of  Indian  Affairs,  miscellaneous 
trust  funds,  tribal  trust  funds  (14-9973-0-7- 
999): 

Claims,  defense; 

Claims,  judgments,  and  relief  act  (20-1895- 
0-1-806): 

Compact  of  Free  Association,  economic  as- 
sistance pursuant  to  Public  Law  99-658  (14- 
0415-0-1-806): 

Compensation  of  the  President  (11-0001-0- 
1-802); 

Customs  Service,  miscellaneous  permanent 
appropriations  (20-9992-0-2-852): 

Eastern  Indian  Land  Claims  Settlement 
Fund  (14-2202-0-1-806): 

Farm  Credit  System  Financial  Assistance 
Corporation,  interest  payments  (20-1850-0-1- 
351): 

Internal  Revenue  collections  of  Puerto 
Rico  (20-5737-0-2-852); 

Panama  Canal  Commission,  operating  ex- 
penses and  capital  outlay  (95-5190-0-2-403): 

Payments  of  Vietnam  and  USS  Pueblo 
prisoner-of-war  claims  (15-0104-0-1-153): 

Payments  to  copyright  owners  (03-5175-0-2- 
376): 

Payments  to  the  United  States  territories, 
fiscal  assistance  (14-04 18-0- 1-«)1): 

Payments  to  widows  and  heirs  of  deceased 
Members  of  Congress  (0O-O215-O- 1-801): 

Salaries  of  Article  III  judges; 

Soldier's  and  Airmen's  Home,  payment  of 
claims  (»*-893O-O-7-705); 

Washington  Metropolitan  Area  Transit  Au- 
thority, interest  payments  (46-0300-0-1-^1). 

(vlii)  the  following  noncredit  special,  re- 
volving, or  trust-revolving  funds: 

Coinage  profit  fund  (2O-5811-0-2-«)3): 

Comptroller  of  the  Currency; 

Director  of  the  Office  of  Thrift  Super- 
vision: 

Exchange  Stabilization  Fund  (20-4444-0-3- 
155); 

Federal  Housing  Finance  Board: 

Foreign  Military  Sales  Trust  Fund  (11- 
82232-0-7-155): 

(ix)  Thrift  Savings  Fund: 

(X)  appropriations  for  the  District  of  Co- 
lumbia to  the  extent  they  are  appropriations 
of  locally  raised  funds: 

(xi)(I)  any  amount  paid  as  regular  unem- 
ployment compensation  by  a  State  from  its 
account  in  the  Unemployment  Trust  Fund 
(established  by  section  904(a)  of  the  Social 
Security  Act): 

(II)  any  advance  made  to  a  State  from  the 
Federal  Unemployment  Account  (established 
by  section  904(g)  of  such  Act)  under  title  XII 
of  such  Act  and  any  advance  appropriated  to 
the  Federal  Unemployment  Account  pursu- 
ant to  section  1203  of  such  Act;  and 

(III)  any  payment  made  from  the  Federal 
Employees  Compensation  Account  (as  estab- 
lished under  section  909  of  such  Act)  for  the 
purpose  of  carrying  out  chapter  85  of  title  5. 
United  States  Code,  and  funds  appropriated 
or  transferred  to  or  otherwise  deposited  in 
such  Account: 

(xii)  the  earned  income  tax  credit  (pay- 
ments to  individuals  pursuant  to  section  32 
of  the  Internal  Revenue  Code  of  1986). 


(4)  Exceptions,  limitations,  and  special 
rules.— 

(A)  THE    guaranteed    STUDENT    LOAN    PRO- 

gra.m  — (i)  Any  reductions  which  are  required 
to  be  achieved  from  the  student  loan  pro- 
grams operated  pursuant  to  part  B  of  title  IV 
of  the  Higher  Education  Act  of  1965  under 
any  sequestration  order  shall  be  achieved 
only  from  loans  described  in  clauses  (ii)  and 
(iii)  by  the  application  of  the  measures  de- 
scribed in  such  clauses. 

(ii)  For  any  loan  made  during  the  period 
beginning  on  the  date  that  a  sequestration 
order  takes  effect  with  respect  to  a  fiscal 
year,  the  rate  used  in  computing  the  special 
allowance  payment  pursuant  to  section 
438(b)(2)(A)(iii)  of  such  Act  for  each  of  the 
first  four  special  allowance  payments  for 
such  loan  shall  be  adjusted  by  reducing  such 
rate  by  the  lesser  of— 

(I)  0.40  percent,  or 

(II)  the  percentage  by  which  the  rate  speci- 
fied in  such  section  exceeds  3  percent. 

(iii)  For  any  loan  made  during  the  period 
beginning  on  the  date  that  a  sequestration 
order  takes  effect  with  respect  to  a  fiscal 
year,  the  origination  fee  which  is  authorized 
to  be  collected  pursuant  to  section  438(c)(2) 
of  such  Act  shall  be  increased  by  0.50  per- 
cent. 

(B)  Foster  care  and  adoption  assistance 
programs.— Any  sequestration  order  shall 
make  the  reduction  otherwise  required  under 
the  foster  care  and  adoption  assistance  pro- 
grams (established  by  part  E  of  title  IV  of 
the  Social  Security  Act)  only  with  respect  to 
payments  and  expenditures  made  by  States 
in  which  increases  in  foster  care  mainte- 
nance payment  rates  or  adoption  assistance 
payment  rates  (or  both)  are  to  take  effect 
during  the  fiscal  year  involved,  and  only  to 
the  extent  that  the  required  reduction  can  be 
accomplished  by  applying  a  uniform  percent- 
age reduction  to  the  Federal  matching  pay- 
ments that  each  such  State  would  otherwise 
receive  under  section  474  of  that  Act  (for 
such  fiscal  year)  for  that  portion  of  the 
State's  payments  attributable  to  the  in- 
creases taking  effect  during  that  year.  No 
State's  matching  payments  from  the  Federal 
Government  for  foster  care  maintenance 
payments  or  for  adoption  assistance  mainte- 
nance payments  may  be  reduced  by  a  per- 
centage exceeding  the  applicable  domestic 
sequestration  percentage.  No  State  may, 
after  the  date  of  the  enactment  of  this  Act, 
make  any  change  in  the  timetable  for  mak- 
ing payments  under  a  State  plan  approved 
under  part  E  of  title  IV  of  the  Social  Secu- 
rity Act  which  has  the  effect  of  changing  the 
fiscal  year  in  which  expenditures  under  such 
part  are  made. 

(C)  Low-income  entitlements —d)  Benefit 
payments  or  payments  to  States  or  other  en- 
tities for  the  programs  listed  in  clause  (ii) 
shall  not  be  reduced  by  more  than  1  percent 
under  any  sequestration  order. 

(ii)  The  programs  referred  to  In  clause  (i) 
are  the  following: 

Aid  to  families  with  dependent  children 
(75-0412-0-1-609): 

Child  nutrition  (12-2539-O-1-605): 

Food  stamp  programs  (12-3505-0-1-605)  and 
(12-3550-0-l-«)5): 

Grants  to  SUtes  for  medicaid  (75-0512-0-1- 
551):  and 

Supplemental  security  income  program 
(75-O406-O-1-609): 

(D)  Federal  retirement  and  veterans' 
prcxjrams.- For  each  of  the  programs  listed 
in  clause  (ii)  and  except  as  provided  in  clause 
(Iii).  monthly  (or  other  periodic)  benefit  pay- 
ments shall  be  reduced  by  the  uniform  per- 
centage applicable  to  direct  spending  seques- 
trations for  such  programs  under  paragraph 
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(1),  which  shall  in  no  case  exceed  2  percent 
under  any  sequestration  order. 

(ii)  The  programs  subject  to  clause  (i)  are: 

Benefits  payable  under  the  old-age,  survi- 
vors, and  disability  insurance  program  estab- 
lished under  title  n  of  the  Social  Security 
Act; 

Benefits  payable  under  section  3(a),  3(0(3), 
4(a).  or  4(0  of  the  Railroad  Retirement  Act  of 
1974: 

Benefits  under  chapter  21  of  title  38.  United 
States  Code,  relating  to  specially  adapted 
housing  and  mortgage-protection  life  insur- 
ance for  certain  veterans  with  service-con- 
nected disabilities  (36-0137-0-1-702); 

Benefits  under  section  907  of  title  38.  Unit- 
ed States  Code,  relating  to  burial  benefits  for 
veterans  who  die  as  a  result  of  service-con- 
nected disability  (36-0155-0-1-701): 

Benefits  under  chapter  39  of  title  38.  United 
States  Code,  relating  to  automobiles  and 
adaptive  equipment  for  certain  disabled  vet- 
erans and  members  of  the  Armed  Forces  (36- 
0137-0-1-702): 

Black  lung  benefits  (20-8144-0-7-601): 

Central  Intelligence  Agency  retirement 
and  disability  system  fund  (56-3400-0-1-054); 

Civil  service  retirement  and  disability  fund 
(24-8135-0-7-602); 

Comptrollers  general  retirement  system 
(05-0107-0-1-801): 

Foreign  service  retirement  and  disability 
fund  (19-8186-0-7-602): 

Judicial  survivors'  annuities  fund  (10-8110- 
0-7-602): 

Longshoremen's  and  harborworkers'  com- 
pensation benefits  (16-9971-0-7-601); 

Military  retirement  fund  (97-8097-0-7-602): 

National  Oceanic  and  Atmospheric  Admin- 
istration retirement  (13-1450-0-1-306); 

Pensions  for  former  Presidents  (47-0105-0- 
1—802)' 

Railroad    retirement    tier    II    (60-8011-0-7- 

601): 

Railroad  supplemental  annuity  pension 
fund  (6O-5012-O-7-602); 

Retired  pay.  Coast  Guard  (6»-O241-O-1^03); 

Retirement  pay  and  medical  benefits  for 
commissioned  officers.  Public  Health  Service 
(75-0379-0-1-551): 

Special  benefits.  Federal  Employees'  Com- 
pensation Act  (16-1521-0-1-600): 

Special  benefits  for  disabled  coal  miners 
(75-0409-0-1-601): 

Tax  court  judges  survivors  annuity  fund 
(25-8115-0-7-602): 

Veterans'  compensation  (36-0153-0-1-701): 
and 

Veterans'  pensions  (36-0154-0-1-701). 

(iii)  Notwithstanding  clauses  (i)  and  (ii). 
benefit  payments  from  the  Old  Age  and  Sur- 
vivors Insurance  and  Disability  Trust  Funds 
and  for  Railroad  Retirement  Tier  I  shall  be 
reduced  only  for  beneficiaries  receiving  bene- 
fits in  excess  of  5600  per  month  as  follows: 

(I)  The  aggregate  amount  of  all  benefits  in 
excess  of  $600  per  month  per  beneficiary  paid 
out  to  such  beneficiaries  shall  be  the  amount 
subject  to  reduction. 

(II)  The  reduction  required  by  this  clause 
shall  not  cause  any  beneficiaries  monthly 
benefits  to  fall  below  $600. 

(E)  Medicare  program  — 

(i)  Calculation  of  reduction  in  individ- 
ual payment  amounts.— To  achieve  the  total 
percentage  reduction  in  those  programs  re- 
quired by  paragraph  (1).  the  percentage  re- 
duction that  shall  apply  to  payments  under 
the  health  insurance  programs  under  title 
XVm  of  the  Social  Security  Act  for  services 
furnished  after  any  sequestration  order  is  is- 
sued shall  be  such  that  the  reduction  made 
in  payments  under  that  order  shall  achieve 
the  required  total  percentage  reduction  in 


those  payments  for  that  fiscal  year  as  deter- 
mined on  a  12-month  basis. 

(ii)  Timing  of  application  of  reduc- 
tions.— 

(I)  In  general.— Except  as  provided  in  sub- 
clause (II).  if  a  reduction  is  made  under 
clause  (i)  in  payment  amounts  pursuant  to  a 
sequestration  order,  the  reduction  shall  be 
applied  to  payment  for  services  furnished 
after  the  effective  date  of  the  order.  For  pur- 
poses of  the  previous  sentence,  in  the  case  of 
inpatient  services  furnished  for  an  individ- 
ual, the  services  shall  be  considered  to  be 
furnished  on  the  date  of  the  individual's  dis- 
charge from  the  inpatient  facility. 

(II)  Payment  on  the  basis  of  cost  report- 
ing periods.— In  the  case  in  which  payment 
for  services  of  a  provider  of  services  is  made 
under  title  XVIII  of  the  Social  Security  Act 
on  a  basis  relating  to  the  reasonable  cost  in- 
curred for  the  services  during  a  cost  report- 
ing period  of  the  provider,  if  a  reduction  is 
made  under  paragraph  (1)  in  payment 
amounts  pursuant  to  a  sequestration  order, 
the  reduction  shall  be  applied  to  payment  for 
costs  for  such  services  incurred  at  any  time 
during  each  cost  reporting  period  of  the  pro- 
vider any  part  of  which  occurs  after  the  ef- 
fective date  of  the  order,  but  only  (for  each 
such  cost  reporting  period)  in  the  same  pro- 
portion as  the  fraction  of  the  cost  reporting 
period  that  occurs  after  the  effective  date  of 
the  order. 

(iii)  No  increase  in  beneficlaky  charges 
in  assignment-related  cases.— If  a  reduc- 
tion in  payment  amounts  is  made  under 
clause  (i)  for  services  for  which  payment 
under  part  B  of  title  XVIII  of  the  Social  Se- 
curity Act  is  made  on  the  basis  of  an  assign- 
ment described  in  section  1842(b)(3)(B)(ii).  in 
accordance  with  section  1842(b)(6)(B).  or 
under  the  procedure  described  in  section 
1870(0(1)  of  such  Act.  the  person  furnishing 
the  services  shall  be  considered  to  have  ac- 
cepted payment  of  th3  reasonable  charge  for 
the  services,  less  any  reduction  in  payment 
amount  made  pursuant  to  a  sequestration 
order,  as  payment  in  full. 

(iv)  No  effect  on  computation  of  aapcc— 
In  computing  the  adjusted  average  per  capita 
cost  for  purposes  of  section  1876(a)(4)  of  the 
Social  Security  Act.  the  SecreUry  of  Health 
and  Human  Services  shall  not  Uke  into  ac- 
count any  reductions  in  payment  amounts 
which  have  been  or  may  be  effected  under 
this  part. 

(F)  Federal  pay.— 

(i)  In  general.— New  budget  authority  to 
pay  Federal  personnel  shall  be  reduced  by 
the  uniform  percentage  calculated  under 
paragraph  (1).  but  no  sequestration  order 
may  reduce  or  have  the  effect  of  reducing  the 
rate  of  pay  to  which  any  individual  is  enti- 
tled under  any  statutory  pay  system  (as  in- 
creased by  any  amount  payable  under  sec- 
tion 5304  of  title  5,  United  States  Code,  or 
section  302  of  the  Federal  Employees  Pay 
Comparability  Act  of  1990)  or  the  rate  of  any 
element  of  military  pay  to  which  any  indi- 
vidual is  entitled  under  title  37.  United 
States  Code,  or  any  increase  in  rates  of  pay 
which  is  scheduled  to  take  effect  under  sec- 
tion 5303  of  title  5.  United  SUtes  Code,  sec- 
tion 1009  of  title  37.  United  States  Code,  or 
any  other  provision  of  law. 

(ii)  Definitions.— For  purposes  of  this  sub- 
section: 

(I)  The  term  "sUtutory  pay  system"  shall 
have  the  meaning  given  that  term  in  section 
5302(1)  of  title  5.  United  States  Code. 

(II)  The  term  "elements  of  military  pay" 
means — 

(aa)  the  elements  of  compensation  of  mem- 
bers of  the  uniformed  services  specified  in 
section  1009  of  title  37,  United  States  Code. 


(bb)  allowances  provided  members  of  the 
uniformed  services  under  sections  403a  and 
405  of  such  title,  and 

(CO  cadet  pay  and  midshipman  pay  under 
section  203(c)  of  such  title. 

(Ill)  The  term  "uniformed  services"  shall 
have  the  meaning  given  that  term  in  section 
101(3)  of  title  37.  United  States  Code. 

(G)  Child  support  enforcement  pro- 
gram.—Any  sequestration  order  shall  accom- 
plish the  full  amount  of  any  required  reduc- 
tion in  expenditures  under  sections  455  and 
458  of  the  Social  Security  Act  by  reducing 
the  Federal  matching  rate  for  State  adminis- 
trative costs  under  such  program,  as  speci- 
fied (for  the  fiscal  year  involved)  in  section 
455(a)  of  such  Act.  to  the  extent  necessary  to 
reduce  such  expenditures  by  that  amount. 

(H)  Extended  unemployment  compensa- 
tion.—(D  A  State  may  reduce  each  weekly 
benefit  payment  made  under  the  Federal- 
State  Extended  Unemployment  Compensa- 
tion Act  of  1970  for  any  week  of  unemploy- 
ment occurring  during  any  period  with  re- 
spect to  which  payments  are  reduced  under 
an  order  issued  under  section  254  by  a  per- 
centage not  to  exceed  the  percentage  by 
which  the  Federal  payment  to  the  State 
under  section  204  of  such  Act  is  to  be  reduced 
for  such  week  as  a  result  of  such  order. 

(ii)  A  reduction  by  a  State  in  accordance 
with  subparagraph  (A)  shall  not  be  consid- 
ered as  a  failure  to  fulfill  the  requirements 
of  section  3304(a)(ll)  of  the  Internal  Revenue 
Code  of  1954. 
(I)  Commodity  credit  coRPORA-noN.— 

(i)  POWERS  AND  authorities  OF  THE  COM- 
MODITY CREDIT  CORPORATION.— This  sub- 
Section  shall  not  restrict  the  Commodity 
Credit  Corporation  in  the  discharge  of  its  au- 
thority and  responsibility  as  a  corporation 
to  buy  and  sell  commodities  in  world  trade, 
to  use  the  proceeds  as  a  revolving  fund  to 
meet  other  obligations  and  otherwise  oper- 
ate as  a  corporation,  the  purpose  for  which  it 
was  created. 

(ii)  Reduction  in  payments  made  under 
(X)NTRACTS.— (I)  Payments  and  loan  eligi- 
bility under  any  contract  entered  into  with  a 
person  by  the  Commodity  Credit  Corporation 
prior  to  the  time  any  sequestration  order  has 
been  issued  shall  not  be  reduced  by  an  order 
subsequently  issued.  Subject  to  subclause 
(II).  after  any  sequestration  order  is  issued 
for  a  fiscal  year,  any  cash  payments  made  by 
the  Commodity  Credit  Corporation- 

(aa)  under  the  terms  of  any  one-year  con- 
tract entered  into  in  or  after  such  fiscal  year 
and  after  the  issuance  of  the  order;  and 

(bb)  out  of  an  entitlement  account, 
to  any  person  (including  any  producer,  lend- 
er, or  guarantee  entity)  shall  be  subject  to 
reduction  under  the  order. 

(II)  Each  contract  entered  into  with  pro- 
ducers or  producer  cooperatives  with  respect 
to  a  particular  crop  of  a  commodity  and  sub- 
ject to  reduction  under  clause  (i)  shall  be  re- 
duced in  accordance  with  the  same  terms 
and  conditions.  If  some,  but  not  all.  con- 
tracts applicable  to  a  crop  of  a  commodity 
have  been  entered  into  prior  to  the  issuance 
of  any  sequestration  order,  the  order  shall 
provide  that  the  necessary  reduction  in  pay- 
ments under  contracts  applicable  to  the 
commodity  be  uniformly  applied  to  all  con- 
tracts for  succeeding  crops  of  the  commod- 
ity, under  the  authority  provided  in  clause 

(iii). 

(iii)  Delayed  reduction  in  outlays  per- 
missible.—Notwithstanding  any  other  provi- 
sion of  this  subsection,  if  any  sequestration 
order  is  issued  with  respect  to  a  fiscal  year, 
any  reduction  under  the  order  applicable  to 
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coniracUi  described  In  clause  (11)  may  pro- 
vide for  reductions  In  outlays  for  the  ac- 
count Involved  to  occur  In  the  fiscal  years 
following  the  fiscal  year  to  which  the  order 
applies. 

(iv)  Uniform  percentage  rate  of  reduc- 
tion AND  other  LiMrTATiONs.— All  reductions 
described  In  clause  (11)  that  are  required  to 
be  made  In  connection  with  any  sequestra- 
tion order  with  respect  to  a  fiscal  year— 

(I)  shall  be  made  so  as  to  ensure  that  out- 
lays for  each  program,  project,  activity,  or 
account  involved  are  reduced  by  a  percent- 
agre  rate  that  is  uniform  for  all  such  pro- 
grams, projects,  activities,  and  accounts,  and 
may  not  be  made  so  as  to  achieve  a  percent- 
age rate  of  reduction  in  any  such  item  ex- 
ceeding the  rate  specified  in  the  order;  and 

(II)  with  respect  to  commodity  price  sup- 
port and  income  protection  programs,  shall 
be  made  in  such  manner  and  under  such  pro- 
cedures as  will  attempt  to  ensure  that^ 

(aa>  uncertainty  as  to  the  scope  of  benefits 
under  any  such  program  is  minimized; 

(bb)  any  instability  in  market  prices  for 
agricultural  commodities  resulting  from  the 
reduction  is  minimized;  and 

(cc)  normal  production  and  marketing  re- 
lationships among  agricultural  commodities 
(including  both  contract  and  noncontract 
commodities)  are  not  distorted. 
In  meeting  the  criterion  set  out  in  clause 
(ill)  of  subclause  (II)  of  the  preceding  sen- 
tence, the  President  shall  take  into  consider- 
ation that  reductions  under  an  order  may 
apply  to  programs  for  two  or  more  agricul- 
tural commodities  that  use  the  same  type  of 
production  or  marketing  resources  or  that 
are  alternative  commodities  among  which  a 
producer  could  choose  in  making  annual  pro- 
duction decisions. 

(V)  Certain  althortty  not  to  be  lim- 
rTED.— Nothing  in  this  subsection  shall  limit 
or  reduce  in  any  way  any  appropriation  that 
provides  the  Commodity  Credit  Corporation 
with  funds  to  cover  the  Corporation's  net  re- 
alized losses. 

(J)  The  jobs  portion  of  afdc.— 

(i)  Full  amount  of  sequestration  re- 
quired.—Any  sequestration  order  shall  ac- 
complish the  full  amount  of  any  required  re- 
duction of  the  job  opportunities  and  basic 
skills  training  program  under  section 
402(aK19).  and  part  F  of  title  VI.  of  the  Social 
Security  Act.  in  the  manner  specified  in  this 
subsection.  Such  an  order  may  not  reduce 
any  Federal  matching  rate  pursuant  to  sec- 
tion 400(1)  of  the  Social  Security  Act. 

(li)  New  allotment  formula.— 

(I)  General  rule.— Notwithstanding  sec- 
tion 403(k)  of  the  Social  Security  Act.  each 
State's  percentage  share  of  the  amount 
available  after  sequestration  for  direct 
spending  pursuant  to  section  403(1)  of  such 
Act  shall  be  equal  to  that  percentage  of  the 
total  amount  paid  to  the  States  pursuant  to 
such  section  403(1)  for  the  prior  fiscal  year 
that  is  represented  by  the  amount  paid  to 
such  State  pursuant  to  such  section  403<l)  for 
the  prior  fiscal  year,  except  that  a  State 
may  not  be  allotted  an  amount  under  this 
subparagraph  that  exceeds  the  amount  that 
would  have  been  allotted  to  such  State  pur- 
suant to  such  section  403(k)  had  the  seques- 
tration not  been  in  effect. 

(II)  Reallotment  of  amounts  remaining 
unallotted  after  application  of  general 
RULE. — Any  amount  made  available  after  se- 
questration for  direct  spending  pursuant  to 
section  403(1)  of  the  Social  Security  Act  that 
remains  unallotted  as  a  result  of  subpara- 
graph (A)  of  this  paragraph  shall  be  allotted 
among  the  States  in  proportion  to  the  abso- 
lute difference  between  the  amount  allotted. 


respectively,  to  each  State  as  a  result  of 
such  subparagraph  and  the  amount  that 
would  have  been  allotted  to  such  State  pur- 
suant to  section  403(k)  of  such  Act  had  the 
sequestration  not  been  in  effect,  except  that 
a  State  may  not  be  allotted  an  amount  under 
this  subparagraph  that  results  in  a  total  al- 
lotment to  the  Slate  under  this  paragraph  of 
more  than  the  amount  that  would  have  been 
allotted  to  such  State  pursuant  to  such  sec- 
tion 403(k)  had  the  sequestration  not  been  in 
effect. 

(K)  Postal  service  fund.— Notwithstand- 
ing any  other  provision  of  law.  any  seques- 
tration of  the  Postal  Service  Fund  shall  be 
accomplished  by  a  payment  from  that  Fund 
to  the  general  fund  of  the  Treasury,  and  the 
Postmaster  General  of  the  United  States 
shall  make  the  full  amount  of  that  payment 
during  the  fiscal  year  to  which  the  Presi- 
dential sequestration  order  applies. 

(L)  Effects  of  sequestration— The  ef- 
fects of  sequestration  shall  be  as  follows: 

(i)  Budgetary  resources  sequestered  from 
any  account  other  than  an  entitlement 
trust,  special,  or  revolving  fund  account 
shall  revert  to  the  Treasury  and  be  perma- 
nently canceled. 

(ii)  Except  as  otherwise  provided,  the  same 
percentage  sequestration  shall  apply  to  all 
programs,  projects,  and  activities  within  a 
budget  account  (with  programs,  projects,  and 
activities  as  delineated  in  the  appropriation 
Act  or  accompanying  report  for  the  relevant 
fiscal  year  covering  that  account,  or  for  ac- 
counts not  included  in  appropriation  Acts,  as 
delineated  in  the  most  recently  submitted 
President's  budget). 

(iii)  Administrative  regulations  or  similar 
actions  implementing  a  sequestration  shall 
be  made  within  120  days  of  the  sequestration 
order.  To  the  extent  that  formula  allocations 
differ  at  different  levels  of  budgetary  re- 
sources within  an  account,  program,  project, 
or  activity,  the  sequestration  shall  be  inter- 
preted as  producing  a  lower  total  appropria- 
tion, with  that  lower  appropriation  being  ob- 
ligated as  though  it  had  been  the 
presequestratlon  appropriation  and  no  se- 
questration had  occurred. 

(iv)  Any  cap  on  the  reduction  of  benefits  as 
determined  under  a  formula  for  reducing 
benefits  in  this  paragraph  shall  be  a  cap  on 
the  total  reductions  in  such  Ijenefits  for  a 
fiscal  year. 

(V)  Benefit  payments  or  payments  to 
States  or  other  entities  for  programs  subject 
to  sequestration  under  this  paragraph  shall 
not  be  reduced  by  a  sequestration  order 
below  the  level  of  such  benefits  or  payments 
during  the  previous  fiscal  year. 

(M)  Current  policy  baseune — 

(1)  In  general.— The  current  policy  base- 
line refers  to  a  projection  of  current-year 
levels  of  new  budget  authority,  outlays,  rev- 
enues, and  the  surplus  or  deficit  into  the 
budget  year  and  the  outyears  based  on  laws 
enacted  through,  and  discretionary  regula- 
tions promulgated  as  final  by.  the  applicable 
date. 

(ii)  Direct  spending  and  receipts.— The 
baseline  shall  be  calculated  using  the  follow- 
ing assumptions: 

(I)  In  general.— Laws  providing  or  creat- 
ing direct  spending  and  receipts  are  assumed 
to  operate  In  the  manner  specified  in  those 
laws  for  each  such  year  and  funding  for  enti- 
tlement authority  is  assumed  to  be  adequate 
to  make  all  payments  required  by  those  enti- 
tlements. 

(II)  Exceptions.— 

(a)  No  program  with  estimated  current- 
year  gross  new  budget  authority  greater 
than  SIOO.OOO.OOO  shall  be  assumed  to  expire 


in  the  budget  year  or  outyears.  Expiring  en- 
titlement programs  and  programs  financed 
by  indefinite  budget  authority  shall  be  as- 
sumed to  continue  as  in  effect  just  prior  to 
their  expiration.  Elxplrlng  programs  financed 
by  definite  new  budget  authority  shall  be  as- 
sumed to  continue  with  that  new  budget  au- 
thority. 

(bb)  The  percentage  increase  for  veterans' 
compensation  for  a  fiscal  year  is  assumed  to 
be  the  same  as  that  required  by  law  for  vet- 
erans' pensions  unless  otherwise  provided  by 
law  enacted  in  that  session. 

(cc)  Excise  taxes  dedicated  to  a  trust  fund, 
if  expiring  (in  the  budget  year  or  outyears). 
are  assumed  to  continue  at  the  rates  in  ef- 
fect immediately  prior  to  their  expiration. 

(ill)  Cutoff  date.— The  assumptions  made 
under  clause  (ii)  regarding  budget-year  con- 
tinuations and  percentage  increases  shall  no 
longer  apply  after  the  end  of  the  budget- 
year. 

(d)  Eligibility  for  Funding— It  is  the 
sense  of  Congress  that  before  the  adjourn- 
ment of  the  103d  Congress,  the  Congress 
should  enact  into  law— 

(1)  a  system  under  which  the  President 
would  make  periodic  certifications  of  the 
adequacy  of  preparations  for  natural  disas- 
ters in  the  several  States;  and 

(2)  a  provision  for  a  system  of  disincen- 
tives, under  the  various  disaster  relief  pro- 
grams, to  States  which  have  not  made  ade- 
quate preparations  for  natural  disasters,  ex- 
cept that  such  disincentives  would  not  affect 
any  assistance  necessary  for  humanitarian 
aid  or  to  provide  immediate  protection  to 
life,  health,  and  property. 

(e)  Sequester  of  amounts  Not  Offset —If 
the  President  determines  that  a  bill  enacted 
pursuant  to  this  section  does  not  fully  offset 
the  amounts  appropriated,  the  President 
shall  order  a  sequester  of  the  amount  not  off- 
set pursuant  to  the  sequester  provisions  of 
subsection  (a)(2)(A)(ii)(IlKaa)  relating  to  dis- 
cretionary spending. 


KOHL  AMENDMENT  NO.  765 
Mr.     KOHL    (for    himself    and     Mr. 
Feingold)  proposed  an  amendment  to 
the  bill  (H.R.  2667),  supra,  as  follows: 

Insert  at  the  appropriate  place  in  the 
amendment: 

The  Secretary  shall  implement  an  emer- 
gency forage  program  under  the  same  terms 
and  conditions  used  to  administer  the  1988 
Emergency  Forage  Assistance  Program  au- 
thorized by  section  103  of  Public  Law  100-387. 
except  that  it  shall  apply  to  pasture  dam- 
aged by  winterkill,  excessive  moisture, 
flooding,  drought  and'or  related  conditions 
in  1993:  Provided.  That  funds  for  this  purpose 
shall  be  available  only  to  the  extent  an  offi- 
cial budget  request  for  a  specific  dollar 
amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency 
requirement  as  defined  in  the  balanced  Budg- 
et and  Emergency  Deficit  Control  Act  of 
1985,  is  transmitted  by  the  President  to  Con- 
gress: Provided  further.  That  the  entire 
amount  of  funds  used  under  this  paragraph  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i) 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985. 


DECONCINI  AMENDMENT  NO.  766 
Mr.  DeCONCINI  proposed  an  amend- 
ment to  the  bill  (H.R.  2667),  supra,  as 
follows: 

At  the  appropriate  place,  add  the  follow- 
ing: 


Sec.  .  (a)  Notwithstanding  any  other  pro- 
vision of  this  Act.  in  the  administration  of 
this  Act.  $118,000,000  of  the  aggregate  amount 
appropriated  by  this  Act.  from  such  accounts 
as  shall  be  determined  by  the  Director  of  the 
Office  of  Management  and  Budget,  in  con- 
sultation with  the  Secretary  of  the  Interior, 
and  other  appropriate  heads  of  Federal  de- 
partments, agencies  and  entities  receiving 
appropriations  under  this  Act.  and  after  con- 
sulution  by  the  Secretary  of  the  Interior 
with  the  tribal  governments  of  the  Navajo 
Indian  tribe  and  the  Hopi  Indian  tribe,  shall 
be  available  as  follows: 

(1)  $100,000,000  shall  be  available  only  for 
the  purpose  of  providing  relief  under  this  Act 
to  the  former  Bennett  Freeze  Area  within 
the  Navajo  Indian  Reservation  in  Arizona, 
which  funds  shall  remain  available  until  ex- 
pended; and 

(2)  $18,000,000  shall  be  available  only  for  the 
purpose  of  providing  relief  under  this  Act  to 
the  former  Bennett  Freeze  Area  within  the 
Hopi  Indian  Reservation,  which  funds  shall 
remain  available  until  expended. 

(b)  for  purposes  of  this  section,  the  term 
•former  Bennett  Freeze  Area"  means  that 
portion  of  the  Navajo  Indian  Reservation  and 
that  portion  of  the  Hopi  Indian  Reservation 
for  which  the  restriction  referred  to  in  sub- 
section (c)(1)  was  lifted  pursuant  to  an  order 
of  the  United  States  District  Court  for  the 
District  of  Arizona  on  September  25.  1992. 

(c)  For  purposes  of  this  Act — 

(1)  the  26-year  restriction  on  construction 
and  development  on  an  area  of  the  Navajo 
Indian  Reservation  and  the  area  of  the  Hopi 
Indian  Reservation,  commonly  referred  to  as 
the  Bennett  Freeze,  referred  to  in  section 
10(0  of  the  Act  of  December  22.  1974  (25 
U.S.C.  640d-10(n)  is  deemed  a  natural  disas- 
ter: and 

(2)  those  portions  of  the  Navajo  Indian  Res- 
ervation and  the  Hopi  Indian  Reservation  for 
which  such  restriction  was  lifted  pursuant  to 
an  order  of  the  United  States  District  Court 
for  the  District  of  Arizona  on  September  25. 
1992.  are  each  deemed  a  disaster  area. 

(d)  No  funds  made  available  by  this  section 
may  be  expended  on  any  portion  of  the  Nav- 
ajo Indian  Reservation  or  any  portion  of  the 
Hopi  Indian  Reservation  with  respect  to 
which  there  is  in  effect  a  restriction  on  con- 
struction or  improvement  pursuant  to  the 
order  of  the  United  States  District  Court  for 
the  District  of  Arizona  on  December  18,  1992. 


U.S.C.  1445j(a)(2))  for  the  1993  crop  of  a  com- 
modity prior  to  January  1.  1994. 


KERREY  AMENDMENT  NO.  769 

Mr.  B'XTID  (for  Mr.  Kerrey)  proposed 
an  amendment  to  the  bill  (H.R.  2667), 
supra,  as  follows: 

On  page  20.  line  17.  following  "flood",  in- 
sert the  following;  ".  high  winds,  hall  and 
other  related  weather  damages". 

On  page  22.  line  8.  following  "floods",  in- 
sert the  following:  ".  high  winds,  hail  and 
other  related  weather  damages". 


B-^RD  AMENDMENT  NO.  767 
Mr.   BYRD  proposed  an  amendment 

to  the  bill  (H.R.  2667),  supra,  as  follows: 
On  page  22  at  line  8  after  1993  insert  "and 

other  disasters". 


BYRD  AMENDMENT  NO.  770 
Mr.  BYRD  proposed  an  amendment 
to  the  bill  (H.R.  2667).  supra,  as  follows: 
Under  the  heading  'National  Park  Service. 
Historic  Preservation  Fund"  strike  the  fol- 
lowing: beginning  with  the  word  "to"  after 
"1993."  and  continuing  through  "(16  U.S.C. 
470).". 


PRESSLER  AMENDMENT  NO.  768 

Mr.  BYRD  (for  Mr.  Pressler)  pro- 
posed an  amendment  to  the  bill  (H.R. 
2667),  supra,  as  follows: 

After  section  701.  insert  the  following  new 
section: 

Sec.  702.  In  any  case  in  which  the  Sec- 
retary of  Agriculture  finds  that  the  farming, 
ranching,  or  aquaculture  operations  of  pro- 
ducers on  a  farm  have  been  substantially  af- 
fected by  a  natural  disaster  in  the  United 
States  or  by  a  major  disaster  or  emergency 
designated  by  the  President  under  the  Rob- 
ert T.  Stafford  Disaster  Relief  and  Emer- 
gency Assistance  Act  (42  U.S.C.  5121  et  seq.) 
during  the  1993  crop  year,  the  Secretary  of 
Agriculture  shall  not  require  any  repayment 
under  subparagraph  (G)  or  (H)  of  section 
114(a)(2)  of  the  Agricultural  Act  of  1949  (7 


GALLATIN  RANGE  CONSOLIDATION 
AND  PROTECTION  ACT  OF  1993 


BAUCUS  AMENDMENT  NO.  771 

Mr.  KENNEDY  (for  Mr.  BAUCUS)  pro- 
posed an  amendment  to  the  bill  (H.R. 
873)  entitled  "Gallatin  Range  Consoli- 
dation and  Protection  Act  of  1993",  as 
follows: 

In  section  3(b)(1),  strike  "the  map  entitled 
Plum  Creek  Timber  and  Forest  Service  Pro- 
posed Gallatin  Land  Exchange,  dated  May  20, 
1988  ".  and  insert  the  following;  "two  maps 
entitled  'Proposed  BSL  Land  Acquisitions,' 
East  Half  and  West  Half  Gallatin  National 
Forest,  dated  February,  1993". 

In  section  3(b)(2),  immediately  after  "as 
depicted  on  the  maps  referred  to  in  para- 
graph (1),"  insert  the  following:  "and  the  five 
maps  entitled  'H.R.  873,  the  Gallatin  Range 
Consolidation  and  Protection  Act  of  1993,' 
Lolo  and  Flathead  National  Forest.". 

In  section  4(a),  strike  "depicted  on  the  map 
entitled  Porcupine  Area,  dated  September, 
1992".  and  insert  the  following:  "listed  as 
'Exhibit  A.  Procupine  Area.'  in  the  Option." 

In  section  5(a).  strike  -depicted  on  the  map 
entitled  Taylor  Fork  Area,  dated  September. 
1992".  and  insert  the  following:  "listed  as 
•Exhibit  A,  Taylor  Fork  Area,'  in  the  Op- 
tion." 

In  section  6(a).  strike  "depicted  on  the  map 
entitled  Gallatin  Area  dated  September 
1992".  and  insert  the  following:  "listed  as 
Exhibit  A,  Gallatin  Roaded,'  in  the  Option." 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  BANKING.  HOUSING  AND  URBAN 
AFFAIRS 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  Wednesday. 
August  4,  1993,  at  10  a.m.  to  vote  on  the 
nominations  of  Gordon  Linton,  to  be 
Federal  Transit  Administrator;  and 
Nelson  Diaz,  to  be  General  Counsel  of 
the  Department  of  Housing  and  Urban 
Development. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  COMMERCE.  SCIENCE.  AND 
TRANSPORT  A'nON 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Commerce.  Science,  and  Trans- 
portation be  authorized  to  meet  on  Au- 
gust 4,  1993,  at  9:30  a.m.  on  reauthoriza- 
tion of  the  Magnuson  Fishery  Protec- 
tion Act/Federal  process. 

The  PRESIDING  OFFICER.  Without 
objecticn,  it  is  so  ordered. 

COMMFTTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr,  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Wednesday.  August  4, 
for  a  hearing  on  the  subject:  "Auditing 
the  Auditors:  Waste  and  Abuse  at  IRS 
and  Customs?" 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMFTTEE  ON  FOREIGN  RELA'HONS 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations,  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  August  4.  1993,  at  10 
a.m.,  to  hold  nomination  hearings  on 
the  following  nominees: 

Ms.  Aurelia  Erskine  Brazeal,  of  (Bor- 
gia, to  be  Ambassador  to  the  Republic 
of  Kenya; 

Mr.  Walter  C.  Carrington,  of  Mary- 
land, to  be  Ambassador  to  the  Federal 
Republic  of  Nigeria; 

Mr.  John  S.  Davison,  of  Maryland,  to 
be  Ambassador  to  the  Republic  of 
Niger; 

Mr.  Robert  G.  Houdek,  of  Dlinois,  to 
be  Ambassador  to  Eritrea; 

Mr.  Roland  K.  Kuchel,  of  Florida,  to 
be  Ambassador  to  the  Republic  of 
Zambia; 

Mr.  Donald  J.  McConnell.  of  Ohio,  to 
be  Ambassador  to  Burkina  Faso;  and 

Mr.  John  T.  Sprott.  of  Virginia,  to  be 
Ambassador  to  the  Kingdom  of  Swazi- 
land. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERGY  AND  NA-rURAL  RE- 
SOURCES AND  THE  SUBCOMMrrTEE  ON  ENERGY 
AND  WATER  DEVELOPMENT 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
and  the  Subcommittee  on  Energy  and 
Water  Development  of  the  Committee 
on  Appropriations  be  authorized  to 
meet  during  the  session  of  the  Senate, 
9:30  a.m.,  August  4,  1993.  to  receive  tes- 
timony on  the  superconducting  super 
collider. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrrTEE  ON  ENERGY  AND  NATURAL  RE- 
SOURCES AND  THE  SUBCOMMrrTEE  ON  ENERGY 
AND  WATER  DEVELOPMENT 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
and  the  Subcommittee  on  Energy  and 
Water  Development  of  the  Committee 
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on  Appropriations  be  authorized  to 
meet  during  the  session  of  the  Senate, 
2:30  p.m.,  August  4.  1993.  to  receive  tes- 
timony on  the  superconducting  super 
collider. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMriTEE  ON  CLEAN  WATER.  FISHERIES 
AND  WILDLIFE 

Mr.  KENNEDY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Clean  Water,  Fisheries 
and  Wildlife,  Committee  on  Environ- 
ment and  Public  Works,  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday,  August  4,  beginning 
at  9:30  a.m.,  to  conduct  a  hearing  on  re- 
authorization of  the  Clean  Water  Act. 
focusing  on  regional  issues. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MEDAL  OF  HONOR  PENSION 

•  Mr.  LAUTENBERG.  Mr.  President.  I 
am  pleased  to  join  with  the  minority 
leader  in  introducing  legislation  that 
will  provide,  for  the  first  time  in  15 
years,  an  increase  to  the  Medal  of 
Honor  pension.  This  increase  is  long 
overdue. 

The  Medal  of  Honor  is  the  Nation's 
highest  distinction  that  can  be  award- 
ed to  a  member  of  the  armed  services 
of  the  United  States.  It  is  an  award 
presented  by  the  President  of  the  Unit- 
ed States,  in  the  name  of  Congress,  to 
an  individual  who,  while  serving  in  the 
Armed  Forces,  distinguished  them- 
selves by  a  specific  act  of  heroism,  gal- 
lantry, bravery,  or  intrepidity. 

This  award  is  a  military  distinction 
paid  to  an  individual  who  put  his  or  her 
life  at  risk  above  and  beyond  the  call  of 
duty. 

There  are  only  204  Americans  alive 
today  that  are  recipients  of  the  Medal 
of  Honor.  These  Americans  should  not 
be  forgotten.  We  should  continue  to 
recognize  and  remember  their  selfless 
acts  of  bravery. 

They  have  earned  their  pension  and 
we  owe  it  to  these  recipients  to  not  let 
their  pension  disintegrate  through  in- 
flation. The  Medal  of  Honor  pension 
has  not  been  increased  since  1978.  I  be- 
lieve the  increase  proposed  in  our  bill, 
which  will  raise  the  Medal  of  Honor 
pension  from  $200  to  $500  per  month,  is 
not  only  justified  but  it  is  long  over- 
due. 

Mr.  President,  I  ask  that  letters  I 
have  received  from  New  Jersey  organi- 
zations, in  support  of  this  amendment, 
be  included  in  the  Record. 

The  letters  follow: 
Ladies'  Auxiliary  to  Petersilce- 
velock  Post  809,  V.F.W..  LrrrLE 
Ferry.  NJ. 

July  19.  1993. 
Senator  Frank  Lautenberg. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Lautenbero:  By  order  of 
President  Coppola  and  on  behalf  of  the  entire 
membership  of  the  Petersllge-Velock  V.F.W. 
Ladies  Auxiliary  809  I  have  been  instructed 


to  ur^e  you  to  support  bill  H.R.  1796.  that 
would  enable  the  Medal  of  Honor  recipients 
special  pension  be  raised  from  J200  per  month 
toSSOO. 

I  am  concerned  with  the  legislation  proce- 
dure and  results  of  voting  when  it  comes  to 
any  veterans  legislation  on  every  level. 

We  wish  to  thank  you  for  your  past  sup- 
port of  veterans  legislation  atnd  sincerely 
hope  we  can  count  on  you  again. 

Would  you  please  reply  to  my  letter  and 
let  me  know  how  you  stand  on  this  issue. 
Would  you  also  put  me  on  your  mailing  list. 

Thank  you  for  your  consideration  in  this 
matter. 

Sincerely, 

ADELE  Rovrro, 

Secretary. 

Corporal  Arthur  E.  Smtth  Auxil- 
iary TO  Post  No.  2856.  Veterans 
OF  Foreign  Wars  of  the  U.S.. 
Livingston.  NJ. 

July  15.  1993. 
Hon.  Frank  R.  Lautenbero, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Lautenberg:  I  am  writing 
to  you  on  behalf  of  our  Medal  of  Honor  re- 
cipients who  at  the  present  time  are  receiv- 
ing an  amount  of  S200.00  per  month  as  a  Spe- 
cial Pension. 

A  bill  Introduced  in  Congress.  H.R.  1796, 
and  a  similar  bill  to  be  Introduced  as  I  un- 
derstand with  you  as  one  of  the  sponsoring 
Senators  will  raise  this  Special  Pension  to 
S500.00 

I  fully  support  this  Bill  and  hope  that  you 
will  do  all  in  your  power  to  have  this  Bill 
passed. 

A  reply  to  the  above  matter  would  be  ap- 
preciated. 

Sincerely. 

Leona  Kane. 

Veterans  of  Foreign  Wars  of  the 
United  States.  Department  of 
New  Jersey. 

Trenton.  NJ.  July  12. 1993. 
Hon.  Frank  Lal'tenberg, 
U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 
Dear  Senator  Lautenbero:  I  am  writing 
to  you  regarding  the  bill  that  you  and  Sen- 
ator Dole  will  introduce  in  the  Senate  re- 
garding the  raising  of  the  monthly  pension 
to  our  Medal  of  Honor  recipients  from  two 
hundred  to  five  hundred  dollars. 

This  issue  Is  very  important  to  the  mem- 
bers of  the  Veterans  of  Foreign  Wars  of  the 
Department  of  New  Jersey,  and  all  veterans 
of  this  country. 

These  heros  deserve  so  much  more  for  what 
they  did  for  all  of  us,  and  this  great  country 
of  ours. 

I  am  in  full  support  of  this  Issue,  and  I 
hops  that  you  will  continue  to  support  the 
veterans  of  this  country. 
Sincerely  yours. 

William  Goode. 
Sr.  Vice  Commander. 

Ladies  auxiuary.  Veterans  of 
Foreign  Wars  of  The  United 
States.  Department  of  New 
Jersey, 

July  21.  1993. 
Hon.  Frank  R.  Lautenbero, 
U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 
Dear  Senator  Lautenberg:  I  understand 
that  you  and  Senator  Dole  are  about  to  in- 
troduce a  bill  to  increase  the  special  pension 
for  Medal  of  Honor  recipients  to  $500,000  per 
month.  I  agree  with  the  attempt  to  increase 
this  pension  as  It  is  long  overdue. 


1  would  appreciate  it  if  you  would  keep  me 
advised  in  the  event  that  this  bill  is  held  up 
in  some  committee  or  sub-committee  so  that 
I  can  communicate  directly  with  the  com- 
mittee chairpersons. 

Thank  you  for  your  interest  In  helping  to 
reward  our  Medal  of  Honor  recipients. 

With  warm  regards.  I  remain, 

Mrs.  Frieda  Prttchard 
Lyons  VFWA  Representative. 

Veterans  of  Forhgn  Wars  of  the 
Untted  States.  Department 
Commander.  New  Jersey. 

July  6.  1993. 
Hon.  Frank  Lautenbero, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Lautenberg:  a  bill  has 
been  introduced  In  The  House  of  Representa- 
tives that  is  near  and  dear  to  all  Veterans. 
This  bill.  HR  1796.  raises  the  special  pension 
for  Medal  of  Honor  recipients  from  $200  per 
month  to  $500  per  month. 

It  is  my  understanding  that  you.  along 
with  Senator  Dole,  will  introduce  a  similar 
bill  in  the  Senate.  I  would  like  to  take  this 
opportunity  to  thank  you  and  Senator  Dole, 
and  wish  you  well.  Raising  the  pension  for 
these  Heros  is  long  over  due. 
Sincerely, 

Harry  Morecroft. 
Past  State  Commander. 

Veterans  of  Foreign  Wars  of  the 
United  States,  Department  of 
New  Jersey. 

July  26.  1993. 
Hon.  Frank  Lautenberg, 
Senate  Hart  Office  Building.  Washington.  DC. 

Dear  Senator  Lautenberg;  I  am  under 
the  impression  that  Senator  Dole  and  you 
will  be  introducing  in  the  Senate  a  compan- 
ion bill  to  H.R.  1796.  increasing  the  monthly 
pension  for  Medal  of  Honor  recipients  from 
$200  to  $500. 

I  personally  support  this  legislation,  along 
with  the  membership  of  the  Veterans  of  For- 
eign Wars  of  the  United  States. 

Please  provide  me  with  a  copy  of  your  bill 
when  available. 

I  thank  you  for  taking  a  leadership  role  in 
this  matter.  Please  feel  free  to  contact  me  if 
I  can  be  of  any  assistance. 

Michael  H.  Wysong. 

Legislative  Officer.^ 


TRIBUTE  TO  THE  KENTUCKY  HIGH- 
LANDS INVESTMENT  CORPORA- 
TION 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  the  Ken- 
tucky Highlands  Investment  Corp. 
(KHIC),  which  celebrated  its  25th  year 
of  operation  in  June. 

The  Kentucky  Highlands  Investment 
Corp.  is  based  in  London,  KY,  and  was 
founded  in  1968  as  a  Job  Start  corpora- 
tion within  the  Johnson  administra- 
tion's War  on  Poverty.  After  about  a 
decade  of  operation,  KHIC  faced  a  de- 
cline in  Federal  funding  and  made  a 
transition  from  running  programs  to 
manage  investments.  Now,  KHIC  is  op- 
erated as  a  business  in  every  respect 
except  one — its  profits  go  back  into  job 
creation. 

The  Kentucky  Highlands  Investment 
Corporation  has  been  praised  on  many 
fronts,  both  inside  and  outside  of  Ken- 
tucky for  its  altruistic  spirit  combined 
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with  capitalist  expertise.  Today.  KHIC 
has  assets  of  almost  $20  million,  and  its 
portfolio  includes  22  investees— firms 
in  which  the  corporation  has  some  kind 
of  direct  financial  involvement. 

In  a  typical  year,  KHIC  manages  to 
create  over  200  new  jobs  for  southeast- 
em  Kentucky,  and  the  corporation  cur- 
rently employs  over  2,800  people.  About 
60  percent  of  those  people  had  pre- 
viously been  on  some  form  of  public  as- 
sistance. 

Currently,  KHIC  is  planning  a  num- 
ber of  new  projects,  including  an  aspir- 
ing entrepreneur  program  and  some  in- 
novative forms  of  financing.  Overall, 
KHIC  has  never  been  constrained  by 
the  conventional  way  of  doing  things. 

I  applaud  KHIC's  efforts  to  bring  new 
jobs  to  southeastern  Kentucky  and  to 
encourage  growth  in  the  area. 

Mr.  President,  I  ask  that  a  recent  ar- 
ticle from  Appalachia  be  submitted  in 
today's  Congressional  Record. 
The  article  follows: 

Grass  Roots  Give  and  Take 
(By  Fred  D.  Baldwin) 
Conference  speakers  like  to  say  that  com- 
munity service  agencies  should  be  ""run  like 
a  business."  In  southeastern  Kentucky 
there's  a  nonprofit  community  development 
corporation  that  is  a  business  in  every  re- 
spect but  one— its  profits  go  back  into  job 
creation. 

This  June  the  Kentucky  Highlands  Invest- 
ment Corporation  (KHIC).  based  in  London 
(Laurel  County),  celebrates  its  25th  year  of 
operation.  It  was  founded  in  1968  as  a  Job 
Start  corporation  within  the  Johnson  admin- 
istration's War  on  Poverty.  A  decade  or  so 
later,  facing  a  decline  in  federal  funding. 
KHIC  achieved  something  that  few  such 
agencies  were  able  to  achieve:  a  transition 
from  running  programs  to  managing  invest- 
ments. 

■We  shifted  from  giving  out  money."  says 

Jerry  A.  Rickett.  KHIC  president  and  CEO. 

■to  giving  it  out  and  then  getting  it  back." 

That  change  wais  more  than  a  matter  of 

rhetoric. 

The  Wall  Street  Journal  has  called  KHIC 
"a  rare  mix  of  altruism  and  hard-nosed  cap- 
italism. ...  A  lean  operation  [that]  has 
toted  up  a  record  that  might  make  an  ortho- 
dox venture  capitalist  blush." 

Today  KHIC  (legally,  a  cluster  of  three  cor- 
porations of  which  KHIC  is  the  parent  com- 
pany) has  assets  of  almost  $20  million.  As  of 
January  1993.  its  portfolio  included  22 
•investees"— firms  in  which  the  corporation 
has  some  kind  of  direct  financial  involve- 
ment. 

The  investees  bear  little  resemblance  to 
the  ■'Fortune  500."  In  fact.  '^OO"  happens  to 
be  the  largest  number  of  people  employed  at 
any  one  firm  (Mid  South  Electronics,  a  man- 
ufacturer of  electronics  components).  Other 
businesses  include  a  ham  processor,  a  firm 
that  makes  walnut  plaques  and  trophy  bases, 
and  one  that  makes  stainless-steel  kitchen 
fixtures.  Another  firm  makes  automobile  air 
bags.  Altogether,  the  22  businesses  employ 
over  2.800  people.  Rickett  estimates  that  at 
least  75  percent  of  these  jobs  would  not  exist 
today  except  for  KHIC's  help. 

Every  job  is  desperately  needed.  The  KHIC 
primary  service  area  covers  nine  counties: 
Bell,  Clay.  Clinton.  Harlan.  Jackson, 
McCreary,  Rockcastlte.  Wayne  and  Whitley. 
They  are  among  the  U.S.  Department  of  Ag- 
riculture's  "perpetually   poor"    rural   coun- 


ties, with  recent  poverty  rates  ranging  from 
38  percent  to  46  percent.  In  1992  official  un- 
employment rates  for  these  counties  were 
generally  8  percent  to  10  percent,  based  on 
the  number  of  people  actively  looking  for 
work.  A  recent  study  produced  for  the  Ken- 
tucky legislature  by  the  Appalachian  Civic 
Leadership  Project  concludes  that  "discour- 
aged workers"  (potential  members  of  the 
labor  force  who  have  given  up  looking  for 
jobs)  swell  true  unemployment  rates  to  over 
50  percent  in  some  KHIC  counties. 

■■We're  not  in  a  growth  area,"  Rickett 
says.  'In  1950  there  were  40.000  coal  mining 
jobs  around  here.  I  think  there  are  less  than 
8,000  now." 

KHIC  nevertheless  manages  to  create  over 
200  new  jobs  per  year.  Almost  all  of  these 
jobs  are  in  manufacturing. 

"It's  the  best  way  to  get  the  most  job  re- 
turn for  the  dollar  invested,"  Rickett  says. 
•'The  dollar  investment  per  job  is  higher 
than  in  service  businesses.  But  with  retail 
jobs  we'd  just  be  moving  jobs  from  store  A  to 
store  B  in  the  local  community.  If  you're  in 
manufacturing,  you're  exporting  your  prod- 
uct to  the  world." 

earnings  are  reinvested 
KHIC  has  a  staff  of  eight  employees  and 
two  regular  consultants.  Its  1992  operating 
expenses  were  approximately  $700,000.  Just 
over  $500,000  of  these  expenses  were  covered 
by  income  from  investments— loan  interest 
and  rental  income.  Earnings  over  the 
amount  needed  to  cover  operating  expenses 
are  reinvested.  The  corporation  also  received 
approximately  $200,000  in  grants  to  cover  the 
administrative  costs  of  specific  federal  loan 
programs  that  require  too  much  staff  time, 
relative  to  the  amount  of  income  generated, 
to  be  self-supporting. 

KHIC  is  governed  by  a  17-member  board 
"as  diverse  as  you  can  get,"  ranging  from 
bankers  to  individuals  with  modest  incomes. 
Turnover  is  slow:  the  cumulative  tenure  of 
the  members  is  195  years. 

"I  think  we  got  our  last  operating  grant 
around  1981."  says  Wayne  Stewart.  KHIC 
board  president  and  a  board  member  for  17 
years,  "We  said.  What  can  we  do  to  stay 
alive?"  We  turned  to  things  that  earned 
money.  As  we  earned  money,  we  plowed  it 
back  into  job-making.  We  know  that  in  the 
kind  of  things  we  do.  they  can't  all  work. 
But  our  percentage  has  been  good." 

In  fact,  five  KHIC-assisted  ventures  have 
failed  outright,  and  several  others  are  still  in 
shaky  financial  condition. 

■We  put  J200.000  equity  capital  in  one  com- 
pany. "  says  Ray  Moncrief.  KHIC  vice  presi- 
dent and  chief  operating  officer.  "We 
salvaged  $6,000  of  our  investment.  We  lost 
$194,000  on  that  deal." 

Most  organizations  would  avoid  mention- 
ing that,  but  KHIC  staffers  can  afford  to  talk 
matter-of-factly  about  risks  and  rewards. 

"the  good  news."  Moncrief  continues,  "is 
that  we've  made  about  $5  million.  We  in- 
vested $88,000  into  that  auto  air  bag  business 
in  1988  and  sold  our  interest  out  in  1992  for 
$2.75  million.  And  our  investment  of  $500,000 
in  a  plastics  company  was  a  success  story." 
Indeed  it  was. 

Mt.  Vernon  Plastics,  an  injection  molding 
company  in  Rockcastle  County,  was  formed 
around  1980  by  an  industrial  engineer  who 
turned  to  KHIC  after  failing  to  attract  ven- 
ture capital  elsewhere.  After  a  few  good 
years,  the  business  began  to  show  serious 
losses.  The  KHIC  board  was  initially  divided, 
Stewart  recalls,  over  whether  the  situation 
called  for  putting  in  more  money  or  "pulling 
the  plug."  "That  was  a  long,  drawn-out  ses- 
sion," he  says.  "In  the  end,  about  midnight, 
the  board  was  unanimous." 


KHIC  exercised  an  option  to  take  over  the 
company  and,  although  keeping  its  existing 
management  team  intact,  installed  a  staff 
member.  Steve  Meng.  as  temporary  CEO. 
The  infusion  of  money  and  management  help 
sufficed  to  turn  the  company  around.  In  1989 
KHIC  sold  Mt.  Vernon  Plastics  to  Reynolds 
Metal  for  a  profit  of  approximately  $3  mil- 
lion. The  thriving  plant  employs  420  people, 
not  counting  secondary  employment. 

"The  success  we've  had."  says  Rickett.  "is 
based  on  our  ability  to  be  entrepreneurial. 
And  on  our  ability  to  stay  through  thin 
times  and  give  entrepreneurs  an  opportunity 
to  fight  another  day." 

KHIC's  investment  opportunities  come  to 
it  in  various  ways,  but  mostly  from  a  net- 
work of  contacts  developed  over  its  25-year 
history. 

"A  lot  of  our  deals  are  networked  to  us  by 
bankers,  attorneys,  state  agencies,  and  just 
word-of-mouth  from  people  we've  partnered 
with."  Rickett  says.  "Someone  may  drive  in 
here  with  a  business  plan  that  they  first 
brought  next  door  to  the  ADD."  (The  offices 
of  the  Cumberland  Valley  Area  Development 
District  are  adjacent  to  those  of  KHIC.) 
the  entrepreneurial  advantage 

One  of  the  advantages  of  "being  entre- 
preneurial" is  that  KHIC  isn't  bound  by  the 
guidelines  of  any  specific  federal  or  state 
program.  If  it's  legal,  and  the  board  ap- 
proves, the  staff  can  work  out  whatever  com- 
bination of  investment  strategies  seem  to 
make  the  best  business  and  human  sense. 

In  putting  a  deal  together.  KHIC  can  offer 
a  client  not  just  money  but  help  with  sjjecial 
needs,  such  as  identifying  the  best  hardware 
and  software  for  data  processing. 

"In  an  urban  area."  says  Rickett.  "you  can 
buy  these  functions  for  a  relatively  inexpen- 
sive fee.  In  rural  economic  development  it 
just  doesn't  work  that  way.  Luckily,  we  have 
an  experience  base  that  allows  us  to  do 
that." 

The  KHIC  entrepreneurial  tool  kit  has  a 
lot  of  tools  in  it.  but  they  can  be  classified 
under  five  broad  headings:  (1)  loans  (both  for 
expansion  and  for  working  capital),  (2)  eq- 
uity investments,  (3)  real  estate,  (4)  manage- 
ment assistance,  and  (5)  "partnering"  (help- 
ing to  put  together  deals  involving  many 
public  and  private  partners).  [See  page  9  for 
how  these  tools  are  used  in  practice.] 

Whatever  tools  KHIC  uses.  Rickett  and 
Stewart  take  pains  to  emphasize  that  the 
bottom  line  for  KHIC  is  always  jobs.  In  Sep- 
tember 1992.  Rickett  testified  before  a  House 
Education  and  Labor  subcommittee.  He  ac- 
knowledged that,  during  its  25-year  history. 
KHIC  had  received  roughly  $12.5  million  in 
federal  grants,  most  in  the  first  decade  of  its 

6XiStj6XlC6 

What,  he  asked,  could  KHIC  show  for  that 
money? 

First,  Rickett  told  the  committee,  about  60 
percent  of  the  2.800  people  now  employed  by 
KHIC  investees  had  been  on  some  form  of 
public  assistance.  Were  this  still  the  case, 
the  annual  cost  to  taxpayers  would  by  now 
be  approximately  $14  million,  taking  into  ac- 
count food  stamps,  unemployment  com- 
pensation, and  other  transfer  payments.  Now 
these  people  are  themselves  taxpayers.  A 
reasonable  estimate  of  their  tax  payments 
might  be  $9  million.  Therefore,  he  concluded, 
the  government's  return  on  its  past  invest- 
ment Is  by  now  likely  to  be  somewhere 
around  $23  million— per  year. 

Looking  to  the  future,  the  KHIC  board  and 
staff  have  a  number  of  projects  in  varying 
stages  of  planning.  They'd  like  to  use  the 
"Aspiring  Entrepreneur"  program  to  jump- 
start  at  least  one  new  company.  They're  also 
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considering  some  innovative  forms  of  financ- 
ing. 

"When  you're  not  constrained  by  reality. 
you  can  do  a  lot  of  things."  says  Rickett. 
Then  he  corrects  himself:  "I  shouldn't  say. 
'reality.'  I  mean  the  usual  way  of  doing 
things. '  We  invest  in  people.  The  only  bias 
we  have  is  that  they  have  to  put  their  busi- 
ness in  southeastern  Kentucky."* 


IRISH-AMERICAN  HERITAGE 
MONTH 

•  Mr.  SIMON.  Mr.  President,  it  is  my 
pleasure  to  join  my  colleagues  in  spon- 
soring Senate  Joint  Resolution  119  to 
designate  March  1994  as  Irish-American 
Heritage  Month.  This  resolution  is  an 
effort  to  give  thanks  to  all  Irish-Amer- 
icans who  have  contributed  to  our 
great  Nation. 

American  men  and  women  of  Irish 
descent  have  added  immeasurably  to 
this  Nation  through  many  levels  of  de- 
votion and  allegiance.  Whether  it  is  in 
politics,  arts,  science,  athletics,  mili- 
tary service,  and  so  many  other  fields, 
Irish-Americans  have  been  able  to  tap 
into  their  ideals  and  beliefs  of  hard 
work  and  democracy  to  successfully 
forge  their  aspirations  into  reality. 

Irish-Americans  have  played  key 
roles  in  the  life  of  our  Nation.  Irish 
emigi^nts  arrived  in  North  American 
as  early  as  1621  and  ever  since  then 
have  been  an  important  part  of  our  his- 
tory. I  am  most  proud  of  those  Irish- 
Americans  from  my  home  State  of  Illi- 
nois who  have  contributed  to  our  Na- 
tion's successes. 

Industrialist,  inventor,  and  Irish- 
American  Cyrus  McCormick  used  Illi- 
nois as  his  base  to  promote  efficient 
farming  techniques.  The  Daley  family, 
part  of  Chicago's  southside  Irish  com- 
munity, has  been  an  integral  part  of 
Chicago's  Democratic  leadership  for 
the  last  half  of  this  century.  In  addi- 
tion, many  of  the  44-million  Americans 
of  Irish  ancestry  who  live  and  work  in 
Illinois  every  day  spread  their  Irish 
work  ethic  and  cheer  to  other  Ameri- 
cans. 

I  urge  my  colleagues  to  support  this 
resolution  because  it  honors  a  large 
portion  of  our  society  who  have  played 
an  indispensable  role  in  shaping  our 
Nation  and  reiterates  how  our  country 
has  effectively  used  ethnic  diversity  as 
a  strength.* 


BUT  WHERE  ARE  THE  HIGH-SKILL 
WORKPLACES 

•  Mr.  SIMON.  Mr.  President,  I  recently 
read  an  article  in  the  magazine  Ameri- 
ca's Agenda  by  the  former  Secretary  of 
Labor.  Ray  Marshall,  and  Marc  Tucker, 
president  of  the  National  Center  on 
Education  and  the  Economy. 

What  they  have  to  say  is  extremely 
important  for  the  future  of  the  econ- 
omy of  this  country. 
At  one  point  in  the  article,  they  say: 
Bill  Brock,  co-chair  of  the  Commission  on 
the  Skills  of  the  American  Workforce,  said 


when  its  report  was  released  that  "the  good 
news  is  that  there  is  no  shortage  of  skilled 
labor  in  the  United  States.  The  bad  news  is 
that  there  is  no  shortage  of  skilled  labor  in 
the  United  States."  The  five  percent  of 
American  firms  moving  toward  high-per- 
formance work  organization  is  the  same  five 
percent  that  is  moving  toward  embracing 
Total  Quality  principles  *  *  *.  As  long  as 
that  Is  so.  there  will  be  no  real  Improvement 
in  education  and  training  of  our  people,  be- 
cause there  will  be  no  effective  demand  for 
it. 

Five  percent  is  not  enough.  If  five  percent 
are  struggling  to  create  learning  organiza- 
tions that  can  compete  on  quality  and  pro- 
ductivity and  95  percent  are  competing  on 
wages  and  hours,  the  United  States  will  slip 
more  quickly  into  relative  poverty  with 
every  passing  year. 

Ray  Marshall  has  always  been  willing 
to  be  creative  and  yet  practical.  And  he 
shows  it  once  again. 

This  article  is  taken  from  a  book 
that  was  published  last  year  titled, 
"Thinking  for  a  Living:  Education  and 
the  Wealth  of  Nations." 

I  also  noted  in  the  article  that  Ray 
Marshall  holds  the  Audre  and  Bernard 
Rapoport  Centennial  Chair  in  Econom- 
ics and  Public  Affairs  at  the  University 
of  Texas,  Austin.  I  was  not  aware  that 
my  friends,  Audre  and  Bernard 
Rapoport,  had  endowed  such  a  chair: 
but  it  is  typical  of  their  forward  think- 
ing that  they  did  so  and  not  surprising 
that  the  University  of  Texas  should  se- 
lect Ray  Marshall  to  fill  that  chair. 

I  ask  to  enter  the  article  into  the 
Record  at  this  point. 

The  article  follows: 

(From  America's  Agenda,  Spring.  1993] 

But  Where  are  the  High-Skill 

Workplaces? 

(By  Ray  Marshall  and  Marc  Tucker) 

For  much  of  this  century,  and  indeed,  right 
up  to  the  present.  American  enterprise  has 
been  organized  on  the  principle  that  most  of 
us  do  not  need  to  know  much  to  do  the  work 
that  has  to  be  done.  This  system  may  have 
worked  brilliantly  for  us  until  recently,  but 
it  will  do  so  no  longer. 

The  future  now  belongs  to  societies  that 
organize  themselves  for  learning.  What  we 
know  and  can  do  holds  the  key  to  economic 
progress,  just  as  command  of  natural  re- 
sources once  did.  Everything  depends  on 
what  firms  can  learn  from  and  teach  to  their 
customers  and  suppliers,  on  what  countries 
can  learn  from  one  another,  on  what  workers 
can  learn  from  each  other  and  the  work  they 
do,  on  the  learning  environment  that  fami- 
lies provide,  and.  of  course,  on  what  we  learn 
in  school.  More  than  ever  before,  nations 
that  want  high  incomes  and  full  employment 
must  develop  (>ollcie8  that  emphasize  the  ac- 
quisition of  knowledge  and  skills  by  every- 
one, not  just  a  select  few.  The  prize  will  go 
to  those  countries  that  are  organized  as  na- 
tional learning  systems,  and  where  all  insti- 
tutions are  organized  to  learn  and  act  on 
what  they  learn. 

Our  most  formidable  competitors  know 
this.  Many  newly  industrialized  countries 
know  it  and  are  vaulting  forward  as  a  result. 
But  the  United  States  does  not.  Because  this 
country  continues  to  operate  on  the  premise 
that,  for  the  country  to  be  successful,  only  a 
few  need  to  know  or  be  able  to  do  very  much, 
we  are  poised  on  the  precipice  of  a  steep  de- 
cline in  national  income,  with  all  that  this 


implies  for  our  material  well-being  and  the 
stability  of  our  society. 

Bill  Brock,  co-chair  of  the  Commission  on 
the  Skills  of  the  American  Workforce,  said 
when  Its  report  was  released  that  "the  good 
news  is  that  there  is  no  shortage  of  skilled 
labor  in  the  United  States.  The  bad  news  is 
that  there  is  no  shortage  of  skilled  labor  in 
the  United  States."  The  5  percent  of  Amer- 
ican firms  moving  toward  high-performance 
work  organization  is  the  same  5  percent  that 
is  moving  toward  embracing  Total  Quality 
principles.  As  long  as  that  is  so.  there  will  be 
no  real  improvement  in  the  education  and 
training  of  our  people,  because  there  will  be 
no  effective  demand  for  it. 

Five  percent  is  not  enough.  If  5  percent  are 
struggling  to  create  learning  organizations 
that  can  compete  on  quality  and  productiv- 
ity and  95  percent  are  competing  on  wages 
and  hours,  the  United  States  will  slip  more 
quickly  into  relative  poverty  with  every 
passing  year,  a  course,  as  we  have  pointed 
out.  on  which  it  is  already  well  embarked 
*  *  * 

It  is  time  for  the  President  and  the  Con- 
gress to  engage  the  nation  in  a  debate  about 
social  priorities,  and  to  pass  legislation  that 
clearly  establishes  full  employment  and  high 
wages  as  the  overarching  domestic  policy 
goals  of  the  United  States  and  sets  forth  a 
framework  for  achieving  those  objectives. 
We  begin  with  proposals  intended  to  lead  to 
the  restructuring  of  American  business  for 
high  performance. 

Provide  incentives  to  employers  to  pay 
high  wages.  Improve  productivity,  and  use 
high-performance  forms  of  work  organiza- 
tion—and disincentives  to  those  who  don't: 
In  the  past,  many  states  have  tried  to  at- 
tract new  firms  or  induce  firms  to  stay  or  ex- 
pand by  offering  free  training,  subsidized  in- 
frastructure or  services,  tax  abatements,  and 
so  on.  In  the  future,  states  could  offer  such 
inducements  only  to  high-wage  employers, 
which  amounts  to  a  tax  on  low-wage  employ- 
ers: or  to  high-productivity  employers, 
which  amounts  to  a  tax  on  low-productivity 
employers:  or  to  employers  using  high-per- 
formance work  organizations.  which 
amounts  to  a  lax  on  employers  using  conven- 
tional forms  of  work  organization.  The  point 
is  that  whereas  in  the  past,  states  have  fo- 
cused on  the  quantity  rather  than  the  qual- 
ity of  jobs,  federal  and  state  policy  can  and 
should  shift  to  policies  that  favor  firms  that 
offer  the  kind  of  high-pay,  high-productivity 
jobs  on  which  the  future  of  this  country  de- 
pends. 

Provide  Incentives  to  employers  to  invest 
in  the  development  of  their  employees:  The 
Commission  on  the  Skills  of  the  American 
Workforce  observed  that  most  of  the  ad- 
vanced industrial  countries  and  many  of  the 
newly  Industrialized  countries  require  em- 
ployers to  Invest  a  sum  equal  to  1  percent  of 
salaries  and  wages  in  the  continuing  edu- 
cation and  training  of  their  employees.  The 
United  States  Is  the  rare  exception  to  this 
rule.  .  .  .  There  is.  as  one  would  expect,  con- 
siderable resistance  in  the  business  commu- 
nity to  the  Introduction  of  such  a  require- 
ment, on  the  grounds  that  It  Is  a  tax  that 
would  further  disadvantage  American  em- 
ployers in  the  competitive  race  by  adding  to 
their  costs,  and  that  it  would  allow  the  gov- 
ernment to  create  yet  another  bureaucracy, 
this  time  to  tell  firms  how  to  carry  out  their 
Internal  training  function.  It  is  not  clear  to 
us.  however,  why  a  requirement  of  this  sort 
would  make  American  firms  less  competitive 
than  those  In  Singapore.  Ireland,  France, 
Germany.  Sweden,  and  many  other  countries 
where  training  set-aside  requirements  have 
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been  in  place  for  years.  Nor  Is  any  great  bu- 
reaucracy required:  firms  could  simply  cer- 
tify on  their  tax  return  that  they  have  used 
the  funds  in  the  matter  required  by  law.  and 
their  auditors  could  check  that  they  did  so. 
just  as  they  check  other  fund  flows  in  the  or- 
ganization as  a  normal  part  of  the  audit  pro- 
cedure. 

Establish  a  technical  assistance  program 
to  move  the  management  of  all  kinds  of  en- 
terprises toward  high-performance  work  or- 
ganization .  .  .  The  sources  of  assistance 
might  be  research  universities,  land  grant 
colleges  .  .  .  other  four-year  institutions, 
community  colleges,  industry  associations, 
federal  laboratories,  and  many  others.  The 
aid  they  provide  should  be  coordinated  with 
the  state  agencies  responsible  for  economic 
development  and  related  functions.  Tech- 
nology development  and  assistance  should  be 
coordinated  with  development  of  improved 
methods  of  organization  and  management, 
building  on  the  Total  Quality  approach,  and 
both  should  be  developed  In  close  collabora- 
tion with  the  people  who  will  have  to  adopt 
the  new  methods.  The  program  will  have  to 
embrace  not  just  the  fashionable  fields  of 
biotechnology  and  new  materials  tech- 
nologies, but  everything  from  fisheries  to 
jewelry,  from  financial  services  to  laundries. 

But  the  key  is  the  extension  system  [mod- 
eled after  that  in  agriculture]:  the  people 
who  are  out  there  every  day.  going  from  firm 
to  firm  explaining  what  Is  at  stake,  what  Is 
to  be  gained  by  taking  another  route,  what 
kind  of  assistance  is  available,  what  the  firm 
will  have  to  do.  how  long  it  will  take  and 
how  much  effort:  and  the  people  who  actu- 
ally do  the  audits,  the  training,  and  the 
hand-holding.  ...  If  agriculture  Is  in  fact  an 
apt  precedent,  and  high-quality  resources  are 
deployed  to  get  to  a  significant  number  of 
firms,  then  such  a  policy  could  effect  the 
practices  of  many  employers  in  a  relatively 
short  time.  Development  of  such  a  program 
Is  probably  the  single  most  Important  policy 
initiative  that  could  be  taken  to  lead  em- 
ployers toward  high-quality,  high-productiv- 
ity, and  high-performance  forms  of  work  or- 
ganization. 

(Ray  Marshall,  who  was  Secretary  of  Labor 
in  the  Carter  Administration,  currently 
holds  the  Audre  and  Bernard  Rapoport  Cen- 
tennial Chair  in  Economics  and  Public  Af- 
fairs at  the  University  of  Texas.  Austin. 
Marc  Tucker  is  president  of  the  National 
Center  on  Education  and  the  Economy. 

(This  article  was  adapted  from  'Thinking 
for  a  Living:  Education  and  the  Wealth  of 
Nations"  by  Ray  Marshall  and  Marc  Tucker. 
Copyright  ©1992  by  Basic  Books.  Reprinted 
with  permission  of  Basic  Books,  a  division  of 
HarperCollins  Publishers  Inc.)» 


CONDITIONS  IN  BOSNIA  AND 
HERZEGOVINA 

•  Mr.  DeCONCINI.  Mr.  President,  I 
commend  President  Clinton  for  his 
leadership  in  securing  an  agreement  at 
NATO  to  undertake  military  measures 
in  response  to  the  dire  humanitarian 
situation  in  Bosnia  and  Herzegovina 
and  particularly  in  Sarajevo.  Despite 
the  threat  of  intervention,  however, 
the  strangulation  of  Sarajevo  contin- 
ues. Reports  this  morning  indicate  that 
the  Bosnian  Serb  forces  are  tightening 
the  noose  around  the  Bosnian  capital. 

Apparently  the  Serbs  have  wrested 
control  of  a  critical  government  posi- 
tion in  defiance  of  the  NATO  threat.  If 


this  mountain  position  indeed  falls,  the 
last  major  Moslem  supply  line  to  Sara- 
jevo would  be  cut  and  the  siege  ring 
around  the  city  and  its  380,000  inhab- 
itants would  be  complete.  The  fall  of 
this  key  position  would,  according  to 
U.N.  officials,  result  in  the  displace- 
ment of  as  many  as  32,000  people.  These 
men,  women,  and  children  would  likely 
flee  into  Sarajevo  where  the  humani- 
tarian situation  continues  to  deterio- 
rate, even  as  military  planners  prepare 
plans  for  possible  action. 

Most  of  the  capital  is  without  run- 
ning water,  electricity,  and  gas.  Barely 
half  of  the  humanitarian  aid  needed 
reaches  the  city  these  days.  Efforts  to 
get  desperately  needed  relief  supplies 
into  Sarajevo  continue  to  be  hampered. 
As  the  commander  of  U.N.  forces  in 
Bosnia  and  Herzegovina  said  earlier 
today,  "to  deliberately  withhold  hu- 
manitarian aid  is  unforgivable."  His  re- 
marks came  as  Bosnian  Croat  forces 
blocked  a  convoy  of  diesel  fuel  for  the 
third  day.  The  convoy  has  fuel  for  Sa- 
rajevo hospitals,  fuel  for  bread  ovens  to 
help  feed  the  starving  and  fuel  for 
water  trucks  and  pumps. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  a  letter  from 
President  Izetbegovic  to  Secretary 
General  Boutros  Ghali  on  current  con- 
ditions in  Bosnia  and  Herzegovina  be 
included  in  the  Record. 

Mr.  President,  any  further  delays  in 
undertaking  resolute  action  to  break 
the  16-month  siege  of  Sarajevo  only 
plays  into  the  hands  of  the  aggressors. 
We  must  act. 
Repubuc  of  Bosnia  and  Herzegovina. 

August  3. 1993. 
(United  Nations  Secretary  General  Boutros 
Boutros  Ghall.  President  of  the  Council  of 
Ministers  of  the  European  Communities. 
Minister  of  Foreign  Affairs  of  Belgium.  Mr. 
Willy  Claes) 

Sirs:  The  Delegation  of  The  Republic  of 
Bosnia  and  Herzegovina  is  here  in  Geneva  ne- 
gotiating in  good  faith  in  order  to  seek  a  set- 
tlement in  accordance  with  the  United  Na- 
tions Charter,  the  relevant  Security  Council 
Resolutions,  and  the  Principals  of  the  Lon- 
don Conference.  Despite  the  prior  assurances 
we  received  from  the  United  Nations  and  the 
European  Community  before  coming  here, 
we  have  just  now  received  information  that 
yesterday,  the  aggressor  forces  launched  re- 
peated attacks  against  the  towns  of  Brcko. 
Maglaj.  Tesanj.  Olovo.  and  upon  the  moun- 
tains around  the  capital  of  our  State.  Sara- 
jevo. In  the  town  of  Tesanj.  the  aggressors 
used  ground  to  ground  missiles  of  the  Luna 
type,  with  devastating  affect  upon  the  civil- 
ian population.  Moreover,  the  humanitarian 
situation  for  the  civilian  population  living  in 
these  areas  has  deteriorated  to  sub-human 
conditions.  There  is  no  water,  food,  or  gas 
supplies  for  tens  of  thousands  of  human 
beings. 

We  wish  to  draw  to  your  attention  that 
here  at  United  Nations  Headquarters  in  Ge- 
neva we  are  repeatedly  confronted  with 
diktats  and  ultimatums  that  we  accept  faits 
accomplis  based  upon  the  Illegal  use  of  force, 
war  crimes,  ethnic  cleansing  and  genocide. 
This  is  in  explicit  violation  of  the  United  Na- 
tions Charter,  the  relevant  Security  Council 
Resolutions,  and  the  Principles  of  the  Lon- 
don Conference. 


The  recent  initiatives  by  President  Clinton 
and  NATO  upholding  the  Principles  of  the 
United  Nations  Charter  and  the  London  Con- 
ference have  encouraged  us  to  remain  here 
despite  all  these  difficulties.  However,  in  the 
light  of  these  recent  developments,  we  are 
asking  you  to  take  urgent  and  necessary  ac- 
tion to  terminate  and  reverse  these  results 
of  aggression  and  genocide  for  the  purpose  of 
promoting  a  settlement  here  in  Geneva,  and 
to  alleviate  the  catastrophic  suffering  of  our 
people  at  home.  On  our  part,  this  is  to  in- 
form you  that  the  Presidency  of  the  Republic 
of  Bosnia  and  Herzegovina  has  today  issued 
an  Order  to  our  Armed  Forces  to  use  force 
strictly  in  self-defense. 

Please  accept  the  expressions  of  my  high- 
est consideration. 

ALU  A  IZETBEGOVIN. 

President  of  the  Presidency. 


STATEMENT  BY  MIKE  FARRELL 
ON  CAPITAL  PUNISHMENT 

•  Mr.  SIMON.  Mr.  President,  in  my 
1984  campaign  for  the  U.S.  Senate,  I 
had  the  chance  to  meet  and  campaign 
with  Mike  Farrell,  an  actor  who  is  per- 
haps best  known  for  his  work  in  the 
television  series,  "MASH."  I  came  to 
know  and  respect  Mike  Farrell  for  his 
dedication  to  humanitarian  causes. 

Recently,  he  made  a  speech  to  the 
Iowa  State  Legislature  on  the  issue  of 
capital  punishment. 

I  recognize  that  his  position  is  not 
popular,  but  it  is  of  interest  to  me  that 
my  opponent  in  my  reelection  cam- 
paign in  1990  used  the  death  penalty 
issue  against  me,  and  I  ended  up  with 
the  biggest  plurality  of  any  contested 
candidate  for  Senator  or  Governor  of 
either  political  party  in  the  Nation. 

People  who  stand  up  for  their  convic- 
tions are  respected  by  the  public. 

Mike  Farrell's  statement,  delivered 
in  February  of  this  year,  is  a  call  for  a 
more  humanitarian  response  than  we 
now  provide. 

Canada  to  the  north  of  us  does  not 
have  capital  punishment.  Mexico  to  the 
south  of  us  does  not  have  capital  pun- 
ishment. The  Western  European  na- 
tions do  not  have  capital  punishment. 
In  fact,  the  United  States,  China,  and 
Russia  are  among  the  few  industrial 
nations  that  still  retain  capital  punish- 
ment. 

I  would  add  one  other  point  that 
Mike  Farrell  doesn't  mention:  If  you 
have  enough  money  to  hire  the  best 
lawyers,  you  can  avoid  capital  punish- 
ment. Capital  punishment  is  a  sanction 
we  reserve  for  people  of  modest  means. 

If  anyone  thinks  that  makes  sense,  I 
do  not  understand  how  he  or  she  can 
reach  that  conclusion. 

I  urge  my  colleagues  to  read  Mike 
Farrell's  statement,  and  I  ask  to  Insert 
it  into  the  Record  at  this  point. 

The  statement  follows: 

Thank  you  for  allowing  me  the  oppor- 
tunity to  speak  before  you  this  evening. 
Though  I  am  not  a  resident  of  the  state.  I 
feel  a  particular  affinity  for  Iowa  and 
lowans.  having  been  bom  not  far  from  here 
in  South  St.  Paul.  I  have  many  friends  here, 
have  spent  a  good  deal  of  time  In  the  area 
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and.  of  course,  have  enjoyed  my  wife's  asso- 
ciation with  the  Donna  Reed  Festival  for  the 
Performing  Arts  in  Denison.  to  name  only  a 
few  connections. 

The  subject  this  eveninsr  is  a  grave  one. 
The  notion  that  this  state,  the  heart  of 
America,  which  enjoys  the  distinction  of 
being  one  of  the  thirteen  states  in  the  Union 
with  the  courage  to  stand  firm  against  the 
rising  tide  of  blood  lust  in  this  country, 
would  consider  changing  that  status,  is  a 
chilling  one  for  those  of  us  who  believe  that 
the  Founding  Fathers  gave  us  a  higher  pur- 
pose to  live  up  to  when  they  said  we  in  this 
country  possessed  "certain  inalienable 
rights." 

The  issue  of  capital  punishment  has.  trag- 
ically, become  something  of  a  political  foot- 
ball in  our  country  today,  as  a  result  of 
which  it  is  the  subject  of  much  rhetorical 
flourish,  a  great  deal  of  emotionalism  and 
painfully  little  serious  consideration.  That 
being  the  case.  I  particularly  appreciate  the 
time  given  here  this  evening. 

I  trust  you  will  hear  from  others  that  we 
now  know  the  death  penalty  is  more  expen- 
sive than  keeping  the  perpetrator  in  prison 
for  life,  that  it  is  insupportable  on  moral,  re- 
ligious or  ethical  grounds,  and.  Importantly, 
that  contrary  to  the  conventional  wisdom, 
polls  all  over  the  country  now  show  that  the 
majority  of  people,  when  the  options  are 
available  and  clearly  explained,  choose  a 
maximum  sentence  of  life  without  possibil- 
ity of  parole  or  life  with  a  minimum  of  25 
years  plus  restitution  to  the  victim's  family 
rather  than  the  death  penalty,  so  I'd  like  to 
approach  It  from  a  slightly  different  point  of 
view. 

Though  many  continue  to  turn  away  in 
confusion,  unable  to  face  their  conflicting 
emotional  responses  when  20.000  volts  surge 
through  the  body  of  one  of  our  own.  cooking 
his  flesh,  when  he  writhes,  gasping  in  pain  as 
the  cyanide  fumes  sear  his  lungs,  strangling 
him.  or  dangles,  gasping,  gagging,  kicking  at 
the  end  of  the  rope,  or  feels  the  firing  squad's 
bullets  tearing  through  his  flesh  or  lies, 
burning,  crucified  on  a  gumey  as  the  poison 
courses  murderously  toward  his  heart,  today 
in  the  United  States  of  America,  of  all 
places,  human  beings  are  put  to  death  at  the 
hands  of  the  state.  How  have  we  come  to  the 
place  where  we.  the  world-renowned  cham- 
pion of  human  rights,  can  pretend  to  not  un- 
derstand that  the  ultimate  violation  of 
human  rights  is  taking  place  in  our  own 
back  yards,  with  our  consent? 

The  answer  is  politics.  Not  politics  as  Aris- 
totle described  it.  "the  taking  care  of  the 
common  good  of  all  the  people."  but  the 
worst  kind  of  politics:  the  manipulation  of 
people's  fears  in  order  to  advance  one's  own 
political  agenda. 

About  25  years  ago.  when  we  were  going 
through  the  throes  of  rediscovering  who  and 
what  we  are  as  Americans,  when  the  Viet- 
nam war  was  raging  and  causing  us  to  ask 
what  we  truly  stood  for.  opinion  polls  on  the 
subject  of  the  death  penalty  were  almost  ex- 
actly the  opposite  of  what  they  supposedly 
say  today.  At  that  point,  claiming  they  had 
a  "secret  plan"  to  end  the  war.  Richard 
Nixon  and  Spiro  Agnew  came  to  power  and 
brought  with  them  a  right  wing  agenda 
which.  I  submit,  has  thrown  the  country  Into 
a  tallspin  trom  which  it  has  still  not  recov- 
ered. 

The  tactics,  in  retrospect,  are  painfully,  al- 
most embarrassingly  obvious.  They  lied  to 
us.  they  amassed  power  and  wealth  for  them- 
selves and  their  friends  and  they  kept  us  off 
balance  by  inflaming  our  fears,  preaching 
hatred  and  racial  division  through  the  clever 


use  of  code  words  and  terms  like  "Southern 
Strategy"  and  "state's  rights  "  and  "forced 
busing."  They  sowed  seeds  of  distrust  among 
us  by  denouncing  "permissiveness.  "  by  In- 
sisting our  problems  would  be  solved  if  we'd 
only  "get  tough  on  crime."  by  enlisting  the 
media  through  the  use  of  catchy  alliter- 
ations about  "nattering  nabobs  of  negativ- 
ism" and  by  labeling  young  people  in  our 
country  "bums"  and  "traitors"  who  were 
"soft  on  communism"  because  they  dis- 
agreed with  policies  which,  as  we  now  know, 
were  In  fact  murderous  breaches  of  inter- 
national law  and  antithetical  to  everything 
for  which  we  stand. 

Alter  a  brief  respite  during  the  Carter 
years,  when  an  attempt  was  made  to  articu- 
late a  new  awareness  of  human  rights,  the 
same  old  right  wing  agenda,  never  much  out 
of  the  news,  was  breathed  new  life  through 
the  charming  simplicity  of  Ronald  Reagan, 
whose  atucks  on  fictitious  "Cadillac-driving 
welfare  queens."  on  civil  rights  laws,  on  "ra- 
cial quotas,"  interwoven  with  false  claims 
that  people  are  out  of  work  because  they're 
"lazy",  eat  in  soup  kitchens  because  "they 
like  the  food"  and  are  homeless  by  choice, 
gulled  many  Americans  into  accepting  the 
notion  that  the  problem  was  "those  others" 
and  the  answer  was  the  same  old  right  wing 
rhetoric,  "get  tough  on  crime." 

Being  "tough  on  crime."  then,  had  become 
the  new  paradigm  for  manhood  and  rough 
and  ready  Americanism.  And  politicians  of 
both  parties,  ever  aware  of  the  value  of  sym- 
bolism for  the  enhancement  of  their  careers, 
bought  in  with  a  vengeance.  Some  legisla- 
tors, though  recognizing  a  moral  and  ethical 
disaster  in  the  making,  took  a  low  profile  on 
the  subject  because  they  felt,  incorrectly.  I 
think,  that  they  would  otherwise  appear 
soft.  weak,  or  be  made  politically  vulnerable. 
Others,  recognizing  an  opportunity  to  make 
points,  chose  the  most  dramatic  pose  avail- 
able. How  better  to  show  you're  tough  on 
crime  than  to  come  out  for  killing  people? 
Kill  kidnappers,  kill  drug  abusers,  kill  "drug 
kingpins.  "  kill  traitors,  kill  sex  criminals, 
kill  killers.  Let's  at  least  kill  killers.  Who 
could  be  soft  on  killers? 

President  Bush,  terrified  of  being  thought 
a  wimp,  became  a  champion  of  death.  He 
Willie  Horton-ed  his  way  into  the  White 
House,  further  proved  his  mettle  by  attempt- 
ing to  expand  the  death  penalty  through  leg- 
islation and  by  appointments  to  the  Supreme 
Court,  then  set  up  a  couple  of  Hitlers  abroad 
to  demonize,  further  implanting  the  notion 
that  manhood  equals  patriotism  equals  a 
willingness  to  kill. 

President  Roosevelt  was  right  about  fear 
and  we  forget  his  admonition  at  our  peril. 
The  politics  of  fear,  as  manipulated  by  the 
right  wing,  has  riven  our  country.  Today, 
while  most  of  their  political  and  economic 
agenda  has  been  stripped  of  its  glib  cover  and 
exposed  for  the  disaster  it  is.  the  primary 
vestige  of  their  social  and  cultural  agenda 
still  in  place  is  the  legacy  of  the  mean-spir- 
ited insistence  that  the  way  to  "get  tough  on 
crime"  Is  to  punish  the  poor  and  minorities, 
to  build  more  prisons  so  we  can  put  more  of 
them  out  of  sight,  and  to  kill. 

The  result? 

The  prison  population  In  our  country  has 
nearly  tripled  since  1975  without  creating  a 
noticeable  change  in  violent  crime. 

There  are  more  young  African-American 
men  in  prison  In  our  country  today  than 
there  are  In  college. 

In  a  recent  study.  American  high  school 
students  were  asked  If  they'd  rather  be  rich 
or  smart.  They  chose  rich. 

If  you  don't  see  the  connection.  I'm  sorry. 
Something  is  dreadfully  wrong  with  the  way 


we've  been  doing  things  and  author- 
itarianism Is  not  the  answer.  It's  the  prob- 
lem. People  have  been  told  they  don't  matter 
in  so  many  ways  they're  beginning  to  believe 
it.  And  act  like  It.  They  need  to  be  rein- 
vested with  a  sense  of  their  own  value  and 
that  doesn't  come  from  having  the  state  In 
the  business  of  killing  Its  citizens.  The 
human  wreckage  left  in  the  wake  of  a  system 
of  state  sanctioned  killing  reaches  far  be- 
yond the  victim,  the  condemned  and  their 
families.  It  touches  all  of  us. 

Studies  have  now  found  over  140  Instances 
where  Americans  sentenced  to  death  in  this 
country  were  later  proven  to  be  innocent. 
Unfortunately,  two  dozen  of  them  had  al- 
ready been  executed. 

The  2.676  inmates  on  death  rows  in  our 
country  today  are  disproportionately  poor, 
members  of  minority  groups,  and  those  who 
had  an  Inadequate,  ill-prepared,  often  crimi- 
nally Incompetent  defense.  10%  of  them  are 
mentally  retarded,  an  unknown  number  are 
seriously  mentally  ill:  one  study  showed  that 
9  out  of  10  were  physically  and/or  sexually 
abused  as  children.  Since  the  fetal  alcohol 
syndrome  and  Its  effects  on  adults  behavior 
are  only  now  coming  to  be  fully  understood, 
only  God  knows  how  many  of  its  victims 
populate  this  community,  or  are  out  there 
knocking  at  the  door. 
Let  me  give  you  a  few  specifics: 
Barry  Lee  Fairchild  is  soon  to  be  executed 
in  Arkansas  for  the  rape/murder  of  a  white 
nurse.  New  evidence  in  the  case  shows  that 
he  was  the  fourteenth  black  man  to  have 
been  brought  Into  the  sheriffs  office.  Each 
was  told  there  was  proof  he  had  done  it.  Each 
was  beaten  In  an  attempt  to  extract  a  con- 
fession. The  other  thirteen  refused  to  sub- 
mit. Barry  gave  in.  The  difference  is  that  he 
Is  mentally  retarded. 

In  January  of  1993,  Charles  Stamper  was 
carried  to  the  electric  chair  in  Virginia  after 
being  lifted  by  three  guards  out  of  his  wheel- 
chair. 

On  November  20,  1992,  Cornelius  Singleton 
was  electrocuted  after  signing,  with  his  X  a 
confession  he  couldn't  read.  He  had  an  IQ  of 
approximately  61. 

In  January  of  1992.  Ricky  Rector,  who  had 
been  effectively  lobotomlzed  by  a  self-in- 
flicted gunshot  wound  at  the  time  of  his 
crime  and  had  virtually  no  comprehension  of 
his  situation,  was  led  to  his  execution.  He 
left  the  dessert  from  his  last  meal  waiting  in 
his  cell  for  when  he  returned.  (The  chaplain 
at  that  Institution  subsequently  left,  went 
into  psychiatric  care  and  today  refers  to 
Ricky's  execution  as  a  crime  in  itself.  He 
says  "We're  not  supposed  to  execute  chil- 
dren.") 

In  Florida,  in  1990,  Jesse  Tafero's  head  was 
set  afire  during  his  electrocution. 

This  month  the  Supreme  Court  of  the 
United  States.  In  the  Herrera  case,  held  that 
innocence  was  not  sufficient  justification  to 
stop  an  execution;  a  decision  Justice 
Blackmun.  in  dissent,  said  was  "perilously 
close  to  simple  murder." 

Rather  than  take  more  of  your  time,  let 
me  urge  you  to  read,  in  this  week's  New 
Yorker  magazine,  a  compelling  article  on 
the  life  and  death  of  Ricky  Rector.  Also,  I 
recommend  a  new  book  by  Michael  Radelet. 
Hugo  Bedau  and  Constance  Putnam,  "In 
Spite  of  Innocence— The  Ordeal  of. 400  Ameri- 
cans Wrongly  Convicted  of  Crimes  Punish- 
able by  Death.  " 

I  thank  you  for  your  time  and  attention 
and  urge  you  to  remember  the  words  of  John 
Dewey,  who  said.  "The  human  power  to  re- 
spond to  reason  and  truth  protects  democ- 
racy." Thoughtful,  enlightened,  compas- 
sionate leadership  is  what  is  urgently  needed 
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today,  both  here  in  the  State  of  Iowa  and  in 
our  country  at  large.  State  sanctioned  kill- 
ing is  neither  an  acceptable  answer  to  to- 
day's problems  nor  an  appropriate  lesson  for 
us  to  be  teaching  our  children. 


COMMEMORATING  GERMAN- 
AMERICAN  DAY 

Mr.  D'AMATO.  Mr.  President,  I  rise 
today  to  honor  German-Americans  and 
their  contribution  to  the  United  States 
of  America.  In  order  to  commemorate 
their  accomplishments  as  citizens  of 
America,  I  urge  the  President  to  des- 
ignate October  6.  1993  as  "German- 
American  Day." 

German  immigrants  first  arrived  in 
Jamestown,  VA.  in  October  1608,  and 
founded  Germantown,  PA,  on  October 
6,  1683.  This  event  has  already  been 
commemorated  as  the  "German-Amer- 
ican Tricentennial  Celebration"  and 
has  been  designated  as  such  by  con- 
gressional resolution  and  Presidential 
Proclamation.  Since  the  arrival  of  Ger- 
man immigrants  in  the  17th  century, 
German-Americans  have  contributed  a 
great  deal  as  a  community.  The  num- 
ber of  American  citizens  of  German  de- 
scent has  grown  to  over  50  million.  In 
addition  to  individual  accomplish- 
ments, German-Americans  have  added 
a  great  deal  to  American  culture  and 
diversity. 

Recently,  we  have  had  the  fortune  to 
witness  the  unification  of  Germany.  As 
the  Berlin  Wall  came  down,  democracy 
spread  to  Eastern  Germany.  Today, 
Germany  has  long  been  a  significant 
actor  in  the  European  arena.  Peaceful 
reunification  with  East  Germany  has 
only  enhanced  its  position.  German- 
Americans  are  proud  of  the  friendship 
between  the  United  States  and  Ger- 
many as  is  evidenced  by  the  creation  of 
the  German-American  Friendship  Gar- 
den in  Washington,  DC. 

For  the  past  6  years.  Congress  unani- 
mously supported  and  passed  joint  res- 
olutions designating  October  6  as  "Ger- 
man-American Day."  It  is  very  impor- 
tant that  this  tradition  continues.  It 
shows  our  support  and  appreciation  for 
the  accomplishments  and  contributions 
of  German-Americans  in  the  United 
States. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  resolution  (S.  Res.  138)  was 
agreed  to;  as  follows: 

S.  Res.  138 

Resolved.  That  an  additional  250  copies  of 
the  publication  entitled  "To  Stand  Against 
Aggression:  Milosevic,  the  Bosnian  Republic, 
and  the  Conscience  of  the  West"  be  printed 
for  the  use  of  the  Committee  on  Foreign  Re- 
lations. 


AUTHORIZING  PRINTING  OF  A 
PUBLICATION 

Mr.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  consideration  of 
Senate  Resolution  138,  a  resolution  in- 
troduced earlier  today  by  Senators 
Pell  and  Biden  authorizing  the  print- 
ing of  the  publication  "To  Stand 
Against  Aggression;  Milosevic,  the 
Bosnian  Republic,  and  the  Conscience 
of  the  West;"  That  the  resolution  be 
agreed  to,  the  motion  to  reconsider  be 
laid  upon  the  table  and  any  statements 
thereon  appear  in  the  Record  at  the 
appropriate  place  as  though  read. 


1994.  are  each  designated  as  "German-Amer- 
ican Day",  and  the  President  is  authorized 
and  requested  to  issue  a  proclamation  call- 
ing on  the  people  of  the  United  States  to  ob- 
serve the  days  with  appropriate  ceremonies 
and  activities. 


GERMAN  AMERICAN  DAY 

Mr.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  immediate  consider- 
ation of  Senate  Joint  Resolution  121,  a 
bill  to  designate  October  6.  1993  and 
1994  as  "German  American  Day,"  intro- 
duced earlier  today  by  Senator  Riegle 
and  others;  that  the  joint  resolution  be 
deemed  read  three  times,  passed,  and 
the  motion  to  reconsider  laid  upon  the 
table;  that  the  preamble  be  agreed  to; 
and  that  any  statements  relating  to 
this  measure  appear  in  the  Record  at 
the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  (S.J.  Res.  121) 
was  deemed  read  three  times  and 
passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  (S.J.  Res.  121), 
with  its  preamble,  is  as  follows: 
S.J.  Res.  121 

Whereas  German  immigrants  first  arrived 
in  America  at  Jamestown.  Virginia,  in  Octo- 
ber 1608,  and  the  400th  anniversary  of  the  ar- 
rival of  these  first  Germans  will  be  cele- 
brated in  2008: 

Whereas  the  first  German  settlement  in 
America  was  founded  on  October  6th,  1683  at 
Germantown.  Pennsylvania,  and  October  6. 
1983.  was  designated  as  the  German-Amer- 
ican Tricentennial  Celebration  by  Congres- 
sional Resolution  and  Presidential  Procla- 
mation; 

Whereas  the  number  of  American  citizens 
of  German  ancestry  has  grown  over  50  mil- 
lion since  the  first  German  immigrants  ar- 
rived in  this  country; 

Whereas  German-Americans  are  proud  of 
the  existing  friendship  and  cooperation  be- 
tween the  Federal  Republic  of  Germany  and 
the  United  States; 

Whereas  the  German-American  Friendship 
Garden  in  Washington.  DC,  is  evidence  of 
this  cooperation; 

WTiereas  German-American  support  expan- 
sion of  the  existing  friendship  between  Ger- 
many and  the  United  States,  and  will  con- 
tinue to  contribute  to  the  culture  of  the 
United  States,  support  its  government  and 
democratic  principles,  and  help  ensure  the 
freedom  of  all  people; 

Whereas  German  unification  stands  as  a 
symbol  of  greater  international  cooperation 
and  has  reemphasized  the  prominent  position 
of  Germany  in  the  European  community  and 
between  the  East  and  the  West; 

Whereas  Congress  unanimously  passed 
joint  resolutions  designating  October  6th  of 
1987,  1988,  1989.  1990,  1991,  and  1992,  each  as 
"German-American  Day":  Now,  therefore,  be 
it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  October  6,  1993  and 


DESIGNATION    OF   OCTOBER   6,    1993 

AND    1994   AS   GERMAN-AMERICAN 

DAY 

Mr.  RIEGLE.  Madam  President,  I 
stand  before  you  today  not  only  as  an 
American,  but  as  a  proud  German- 
American.  Today,  I  am  introducing  leg- 
islation to  designate  October  6.  1993 
and  1994  as  German- American  Day.  On 
October  6,  we  will  commemorate  the 
common  heritage  shared  by  1  in  every 
4  Americans— over  50  million  people.  In 
my  own  State  of  Michigan,  more  than 
2.5  million  residents  claim  at  least  par- 
tial German  ancestry. 

For  more  than  three  centuries,  since 
the  first  Germans  arrived  in  America 
near  Germantown,  PA  on  October  6, 
1983,  Germans  have  contributed  to  our 
Nation's  unique  blend  of  cultures.  Ger- 
man-Americans have  brought  their  tal- 
ents to  all  walks  of  life  and  have 
touched  each  and  every  one  of  us.  We 
have  all  benefitted  from  the  inventions 
of  German-Americans  such  as  Levi 
Strauss  and  George  Westinghouse.  The 
achievements  of  German-American  sci- 
entist Albert  Einstein  supply  the  link 
which  joins  the  knowledge  of  the  past 
with  the  advanced  technology  of  today. 
German-American  leaders,  including 
former  President  Dwight  D.  Eisen- 
hower and  the  labor  movement's  Rob- 
ert Wagner,  answered  our  country's 
call  to  public  service,  helping  to  guide 
us  through  critical  periods  of  national 
change.  And  of  course,  we  have  all  ex- 
perienced the  delights  of  German  cui- 
sine—from hot  dogs  to  hamburgers. 
Black  Forest  cake  to  sauerbraten. 

Elements  of  German  contributions  to 
American  life  extend  to  this  day.  Our 
challenge  is  to  ensure  that  they  remain 
a  part  of  our  heritage  through  the  21st 
century  and  beyond.  We  live  in  an  in- 
creasingly interdependent  world — a 
world  where  relationships  are  ever- 
more important  as  we  emphasize  con- 
sensus over  conflict.  In  such  a  world,  it 
is  critical  that  we  reaffirm  the  special 
bond  between  the  German  and  Amer- 
ican peoples  and  the  spirit  of  friendship 
and  cooperation  that  ties  our  peoples 
together. 


LAND  COMPONENTS  OF  THE  NA- 
TIONAL WILDERNESS  PRESERVA- 
TION SYSTEM 

Mr.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  immediate  consider- 
ation of  Calendar  No.  176,  H.R.  631,  an 
act  to  designate  certain  lands  in  the 
State  of  Colorado  as  components  of  the 
National  Wilderness  Preservation  Sys- 
tem, that  the  bill  be  deemed  read  three 
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times,  passed  and  the  motion  to  recon- 
sider be  laid  upon  the  table:  further 
that  any  statements  relating  to  this 
measure  appear  at  the  appropriate 
place  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  bill  (H.R.  631)  was  deemed  read 
three  times  and  passed. 

Mr.  BROWN.  Madam  President, 
today  we  consider  H.R.  631,  the  Colo- 
rado Wilderness  Act  of  1993.  Efforts  to 
enact  Colorado  wilderness  legislation 
have  spanned  more  than  a  dozen  years. 
This  bill  is  the  product  of  extensive 
meetings  among  the  Colorado  delega- 
tion and  the  House  and  Senate  commit- 
tee leadership,  leading  to  this  com- 
promise. Both  Colorado  environmental 
groups  and  the  general  public  who  use 
Federal  property  have  endorsed  this 
compromise  as  an  acceptable  solution. 
The  water  issues  associated  with  these 
proposed  wilderness  areas  were  particu- 
larly difficult  to  resolve  because  of  the 
strong  and  diametrically  opposed  views 
held  by  many  members  of  the  water 
user  and  environmental  communities. 
Fortunately,  this  bill  contains  water 
language  that  is  a  true  compromise 
that  does  not  injure  the  fundamental 
principles  that  have  much  value  for 
Colorado — protection  of  wild  lands  and 
protection  of  Colorado's  future  ability 
to  develop  and  use  all  of  its  interstate 
water  entitlements. 

The  issue  of  the  existence  of  Federal 
reserved  water  rights  for  the  upstream 
areas  is  moot,  because  the  bill  provides 
that  no  one  can  assert  a  claim  for 
water  or  water  rights  based  on  the  des- 
ignation of  these  wilderness  areas,  and 
no  court  or  sigency  could  ever  consider 
in  any  fashion  such  a  claim.  This  en- 
sures that  wilderness  status  will  never 
result  in  an  encroachment  on  Colo- 
rado's ability  to  use  its  interstate 
water  allocations.  The  bill  also  ad- 
dresses the  difficult  issue  of  down- 
stream wilderness  study  aresis,  where 
there  could  be  conflicts  with  upstream 
water  storage  and  diversion.  Where  po- 
tential conflicts  exist,  the  areas  are 
not  designated  as  wilderness  areas. 
This  ensures  that  there  will  be  no  ef- 
fect on  existing  and  future  water  use. 
In  order  to  make  this  Intent  crystal 
clear,  there  is  also  an  explicit  dis- 
claimer of  a  Federal  reserved  right  for 
these  areas,  and  the  existence  of  these 
areas  cannot  be  used  as  a  basis  to  af- 
fect upstream  activities  as  a  part  of 
any  administrative  or  regulatory  pro- 
gram. 

As  stated  in  the  findings,  section  8  is 
entirely  premised  on  certain  specific 
characteristics  of  the  lands  designated 
as  wilderness  by  section  2(a)  of  the  bill, 
namely: 

First,  these  lands  are  located  at  the 
headwaters  of  the  streams  and  rivers 
located  on  those  lands,  with  few  if  any 
opportunities  for  diversion,  storage,  or 
other  uses  of  water  that  could  occur 
outside    these    areas    that    would    ad- 


versely affect  the  wilderness  values  of 
the  areas: 

Second,  these  lands  are  not  suitable 
for  use  for  development  of  new  water 
resources  facilities  or  the  expansion  of 
existing  water  resources  facilities:  and 

Third,  therefore,  proper  management 
and  protection  of  the  wilderness  values 
of  the  specific  areas  covered  by  section 
2(a)  can  be  provided  for  in  ways  dif- 
ferent from  those  employed  with  re- 
gard to  wilderness  lands  lacking  these 
particular  attributes. 

This  being  the  case,  section  8  is  in- 
tended to  protect  the  wilderness  value 
of  the  lands  designated  by  means  other 
than  those  based  on  assertion  of  Fed- 
eral reserved  water  rights. 

I  would  like  to  thank  Senator  Camp- 
bell for  his  years  of  working  on  this 
legislation,  and  to  ask  him  to  explain 
how  this  bill  goes  about  eliminating 
unnecessary  litigation  regarding  re- 
served water  rights. 

Mr.  CAMPBELL.  I  want  to  thank 
Senator  Brown  for  his  comments.  Sub- 
section 8(b)(1)  would  prohibit  any  per- 
son. Including  the  Secretary  of  Agrl- 
cult..!-e  and  any  other  officer,  em- 
r  lyee,  representative,  or  agent  of  the 
I  ted  States,  from  asserting  in  any 
court  or  agency  any  claim  for  water  or 
water  'ghts  in  Colorado  based  on  con- 
struing any  portion  of  the  bill  as  con- 
struing either  an  express  or  implied 
reservation  of  water  or  water  rights.  It 
also  would  deny  any  court  or  agency 
the  ability  to  consider  any  such  claim. 

The  effect  of  enactment  of  paragraph 
8(b)(1)  will  be  to  deny  anyone,  includ- 
ing but  not  limited  to  a  person  holding 
an  established  office  of  the  national 
Government,  the  authority  to  assert, 
and  to  deny  a  court  or  agency  the  ju- 
risdiction to  consider,  a  claim  that  the 
bill's  designation  as  wilderness  of  the 
lands  described  in  section  2(a)  has  the 
effect  of  reserving  any  water  or  water 
right  with  respect  to  those  lands.  Con- 
gress is  not  consenting  to  any  suit 
against  the  United  States  in  State 
court  or  to  have  considered  in  any 
other  forum  any  claim  that  these  des- 
ignations created  a  basis  for  a  claim  to 
water  or  water  rights. 

Mr.  BROWN.  The  explanation  of  the 
distinguished  Senator  is  consistent 
with  my  own  understanding  of  the  pro- 
vision. I  also  understand  that  concern 
has  been  raised  regarding  whether  this 
provision  violates  the  U.S.  Constitu- 
tion In  the  way  it  goes  about  eliminat- 
ing the  threat  of  unnecessary  and  bur- 
densome litigation.  I  think  you  would 
agree  that  the  Colorado  delegation  has 
considered  several  issues  which  have 
been  raised  regarding  section  8(b)(1)  of 
H.R.  631.  First,  the  preclusion  of  con- 
sideration of  any  claim  to  or  for  water 
or  water  right  by  any  court  or  agency 
in  this  section  was  not  intended  to  and 
does  not  address  or  affect  the  original 
jurisdiction  of  the  U.S.  Supreme  Court 


Second,  an  act  of  Congress  is  re- 
quired to  designate  a  wilderness  area, 
and  Congress  is  fully  aware  of  its  abil- 
ity to  expressly  reserve  water  or  water 
rights  for  such  areas.  Congress  has  con- 
sidered the  issue  and  has  chosen  not  to 
assert  a  Federal  reserved  water  right 
or  claim  to  water  for  these  areas.  Rath- 
er, it  has  decided  to  protect  the  re- 
sources of  these  areas  in  another  man- 
ner. This  legislative  decision  regarding 
how  best  to  preserve  these  areas  is 
within  the  sole  prerogative  of  Con- 
gress. The  preclusion  of  assertion  of 
any  claim  for  water  or  water  rights  by 
any  agency  or  person  is  a  limitation  on 
the  assertion  of  a  theoretical  cause  of 
action  relating  to  wilderness  designa- 
tion. There  cannot  be  a  denial  of  rights 
granted  under  the  first  amendment  to 
the  U.S.  Constitution,  where,  as  here. 
Congress  determined  that  there  is  no 
Federal  question  to  be  litigated  ais  to 
the  existence  of  a  Federal  reserved 
water  right  for  the.se  areas.  Further, 
the  prohibition  of  any  such  claim  or  eis- 
sertion  serves  to  avoid  frivolous  litiga- 
tion while  defining  the  jurisdiction  of 
the  courts  over  Federal  questions.  In 
this  language.  Congress  makes  clear 
that  it  does  not  want  others  to  assert 
or  claim  water  or  water  rights  where  it 
has  explicitly  chosen  to  not  assert  a 
Federal  reserved  water  right  or  other 
claim  to  water  for  these  wilderness 
areas.  Finally,  I  would  like  to  empha- 
size that  the  wilderness  areas  des- 
ignated by  this  act  would  not  have 
been  designated  in  the  absence  of  this 
prohibition. 

Mr.  CAMPBELL.  I  believe  It  is  clear 
that  the  Colorado  delegation  has  ade- 
quately considered  and  addressed  these 
issues.  It  is  my  understanding  that  the 
committee  has  also  reviewed  these  is- 
sues and  have  come  to  the  same  con- 
clusion. 

Mr.  BROWN.  Looking  at  paragraph 
8(b)(2),  I  believe  this  provision  is 
unique  in  the  fact  that  it  clarifies  sev- 
eral aspects  of  the  bill's  effects  with  re- 
gard to  water  or  water  rights.  As  I  read 
It,  subparagraph  (b)(2)(A)  states  that 
nothing  in  the  bill  constitutes  or  is  to 
be  construed  as  either  an  express  or 
implied  reservation  of  any  water  or 
water  right  with  respect  to  the  Pledra, 
Robideau,  and  Tabequache  areas  iden- 
tified in  section  9,  the  Bowen  Gulch 
Protection  Area  identified  in  section  5, 
or  the  Fossil  Ridge  Recreation  Manage- 
ment Area  identified  in  section  6.  For 
this  reason,  these  areas  are  not  des- 
ignated as  wilderness. 

Mr.  CAMPBELL.  I  believe  Senator 
Brown  is  exactly  right.  In  addition,  we 
should  note  that  subparagraph  (b)(2)(B) 
goes  on  to  state  that  nothing  in  the 
bill  is  to  be  construed  as  a  creation, 
recognition,  disclaimer,  relinquish- 
ment, or  reduction  of  any  water  rights 
of  the  United  States  in  Colorado  exist- 
ing before  the  bill's  enactment,  except 


under  article  III,  Section  2,  clause  2  of    as  provided  In  subsection  8(g)(2).  Thus, 
the  U.S.  Constitution.  with  the  one  exception  cited,  the  bill 
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would  have  no  effect  on  any  water 
rights  of  the  United  States  that  may 
already  exist  in  Colorado.  Further,  sub- 
paragraph (b)(2)(C)  provides  that  with 
the  exception  of  subsection  8(g)(2), 
nothing  in  the  bill  is  to  be  construed  as 
constituting  an  interpretation  of  any 
other  Act  and  subparagraph  (b)(2)(D) 
provides  that  nothing  in  section  8  is  to 
be  construed  as  establishing  a  prece- 
dent with  regard  to  any  future  wilder- 
ness designations. 

Mr.  BROWN.  Key  to  the  protection  of 
the  wilderness  values  in  this  newly  des- 
ignated wilderness  is  the  provision  in 
subsection  8(c)  dealing  with  water  re- 
source facilities.  Senator  Campbell, 
could  you  explain  to  us  exactly  how 
this  subsection  would  work? 

Mr.  CAMPBELL.  I  would  be  happy  to 
discuss  this  important  provision.  This 
subsection  would  simply  prohibit  any 
U.S.  officer,  employee,  or  agent,  in- 
cluding the  President,  from  funding, 
assisting,  authorizing,  licensing,  or 
permitting  the  development  of  any  new 
water  resource  facility  or  the  enlarge- 
ment of  any  existing  water  resource  fa- 
cility within  the  Fossil  Ridge  Recre- 
ation Management  Area,  the  Bowen 
Gulch  Protection  Area,  the  Pledra, 
Roubideau,  and  Tabeguache  Areas,  or 
the  lands  the  bill  designates  as  wilder- 
ness areas.  This  prohibition  would 
apply  notwithstanding  any  other  provi- 
sion of  the  law. 

In  addition  to  the  excellent  protec- 
tion for  wilderness  areas.  I  understand 
that  protection  for  existing  water  fa- 
cilities is  also  offered.  Is  that  correct? 
Mr.  BROWN.  Senator  Campbell  is 
correct.  Subsection  8(d)  addresses  ac- 
cess to  and  operation  of  existing  water 
resource  facilities  within  the  areas  de- 
scribed in  sections  2,  5,  6,  and  9  of  the 
bill.  Paragraph  (d)(1)  would  direct  the 
relevant  Secretary  to  allow  reasonable 
access  to  such  facilities  in  existence  on 
the  date  of  enactment  of  the  bill,  in- 
cluding motorized  access  where  nec- 
essary and  customarily  employed  on 
routes  in  existence  on  that  date,  sub- 
ject to  the  provisions  of  subsec- 
tion 8(d). 

Paragraph  (d)(2)  specifies  that  exist- 
ing access  routes  within  the  areas  de- 
scribed in  sections  2,  5,  6,  and  9  cus- 
tomarily employed  as  of  the  date  of  the 
bill's  enactment  may  be  used,  main- 
tained, repaired,  and  replaced  to  the 
extent  necessary  to  maintain  their 
present  function,  so  long  as  the  func- 
tion, design,  and  serviceable  operation 
of  these  routes  is  not  modified  so  as  to 
increase  the  adverse  impacts  on  these 
areas. 

Paragraph  (d)(3)  provides  that,  sub- 
ject to  other  provisions  in  this  bill,  the 
relevant  Secretary  is  to  allow  water  re- 
source facilities  in  existence  on  the 
date  of  the  bill's  enactment  within  the 
areas  described  I've  previously  outlined 
to  be  used,  operated,  repaired,  main- 
tained, and  replaced  to  the  extent  nec- 
essary  for  the  continued  exercise,  in 


accordance  with  Colorado  law,  of  vest- 
ed absolute  or  conditional  water  rights 
adjudicated  prior  to  the  bill's  date  of 
enactment  by  a  court  of  competent  ju- 
risdiction for  use  in  connection  with 
such  facilities.  The  paragraph  also 
specified  that  the  impact  of  an  existing 
facility  within  an  area  previously  men- 
tioned on  the  water  resources  and  val- 
ues of  such  an  area  shall  not  be  in- 
creased as  a  result  of  any  change  in  the 
adjudicated  type  of  use  of  such  a  facil- 
ity (as  compared  with  the  type  of  use 
adjudicated  as  of  the  date  of  enactment 
of  the  bill). 

This  paragraph  (d)(3)  establishes  that 
the  obligation  of  the  relevant  Sec- 
retary to  allow  the  continued  oper- 
ation, maintenance,  and  use  of  water 
resource  facilities  is  limited  to  those 
facilities  that  are  in  existence  as  of  the 
date  of  this  act  for  the  exercise,  in  ac- 
cordance with  Colorado  law,  of  all 
water  rights  adjudicated  for  use  in  con- 
nection with  those  facilities  prior  to 
enactment  of  this  act.  These  existing 
water  rights  may  also  be  changed 
under  State  law  so  long  as  the  Impact 
on  the  water  resources  and  values  of 
the  wilderness  area  is  not  increased  as 
a  result  of  the  change.  Consequently, 
by  way  of  example,  there  would  be  no 
barrier  to  changes  in  the  location  or 
type  of  use  so  long  as  the  change  did 
not  increase  the  quantity  or  time  of  di- 
version from  these  facilities  in  a  man- 
ner which  increased  the  impact  of  the 
existing  facility  on  the  water  resources 
and  values  of  the  area.  This  paragraph 
does  not  modify  or  change  Colorado 
law  relating  to  these  water  rights  In 
any  respect. 

Paragraph  (d)(4)  is  a  mandatory  re- 
quirement that  water  resources  facili- 
ties, and  access  routes  serving  such  fa- 
cilities, in  existence  on  the  date  of  the 
bill's  enactment  within  the  areas  de- 
scribed in  sections  2,  5,  6,  and  9  shall  be 
maintained  and  repaired  when  and  to 
the  extent  necessary  to  prevent  In- 
creased adverse  impacts  on  the  re- 
sources and  value  of  those  areas. 

Finally,  subsection  8(e)  is  a  savings 
clause,  stating  that  except  as  provided 
in  subsections  8(c)  and  8(d),  neither  the 
provisions  of  the  bill  related  to  the 
Fossil  Ridge  Recreation  Management 
Area,  the  Bowen  Gulch  Protection 
Area,  the  Pledra,  Roubideau,  and 
Tabeguache  Areas,  and  the  lands  des- 
ignated as  wilderness  by  section  2(a), 
nor  the  wilderness  status  of  the  lands 
so  designated  by  section  2(a),  is  to  be 
construed  to  affect  or  limit  the  use,  op- 
eration, maintenance,  repair,  modifica- 
tion, or  replacement  of  water  resource 
facilities  in  existence  on  the  date  of 
the  bill's  enactment  within  the  bound- 
aries of  any  of  these  areas.  The  intent 
of  subsection  8(e)  is  to  make  clear  that 
subsections  8(c)  and  8(d)  are  the  only 
parts  of  the  bill  that  govern  such  use, 
operation,  maintenance,  repair,  modi- 
fication, or  replacement  of  existing 
water  resource  facilities  within  these 
areas. 


Subsection  8(g)  addresses  a  number  of 
difficult  interstate  water  matters.  Sen- 
ator Campbell  has  asked  to  be  recog- 
nized to  disusss  this  particular  matter. 
Mr.  CAMPBELL.  I  thank  the  Sen- 
ator. Subsection  8(g)  has  two  para- 
graphs. Paragraph  8(g)(1)  provides  that 
nothing  in  the  bill  or  in  any  previous 
act  designating  any  lands  as  wilderness 
is  to  be  construed  as  limiting,  altering, 
modifying,  or  amending  any  of  the 
interstate  compacts  or  equitable  ap- 
portionment decrees  that  apportion 
water  among  and  between  the  State  of 
Colorado  and  other  States.  This  para- 
graph also  states  that  except  as  ex- 
pressly provided  in  section  8,  nothing 
in  the  bill  will  affect  or  limit  the  devel- 
opment or  use  of  Colorado's  full  appor- 
tionment of  such  waters  by  existing 
and  future  holders  of  vested  water 
rights. 

Paragraph  8(g)(2)  relates  solely  to  the 
Platte  River  Wilderness  established  by 
Public  Law  98-560,  which  is  located  on 
the  boundary  between  Colorado  and 
Wyoming.  This  paragraph  provides 
that  no  person,  including  the  Secretary 
of  Agriculture  or  any  other  officer,  em- 
ployee, or  agent  of  the  United  States, 
shall  assert  in  any  court  or  agency  any 
rights,  and  no  U.S.  court  or  agency 
shall  consider  any  claim  or  defense 
based  on  such  rights,  which  may  be  de- 
termined to  have  been  established  for 
waters  of  the  North  Platte  River  for 
purposes  of  such  wilderness  area,  to  the 
extent  that  such  rights  would  limit  the 
use  of  development  of  water  within 
Colorado  by  present  and  future  holders 
of  vested  water  rights  in  the  North 
Platte  River  and  its  tributaries  to  the 
full  extent  allowed  under  interstate 
compact  or  applicable  U.S.  Supreme 
Court  equitable  decree.  The  paragraph 
also  provides  that  any  such  U.S.  rights 
are  to  exercised  so  as  not  to  prevent 
the  use  or  development  of  Colorado's 
full  entitlement  to  interstate  waters  of 
the  North  Platte  and  its  Colorado  trib- 
utaries allowed  under  interstate  com- 
pact or  U.S.  Supreme  Court  equitable 
decrees 

Mr.  BROWN.  As  has  been  fully  ex- 
plained, H.R.  631  represents  a  biparti- 
san effort  on  behalf  of  the  Colorado  del- 
egation to  establish  wilderness  areas 
within  their  State.  I  would  like  to  com- 
mend the  committee  for  allowing  the 
Colorado  delegation  to  determine  wil- 
derness issues  within  their  own  bound- 
aries. I  urge  support  of  H.R.  631. 


COLORADO  WILDERNESS  ACT 
Mr.  CAMPBELL.  Madam  President, 
Senator  Brown  and  I  nearly  succeeded 
in  passing  this  bill  in  the  waning  hours 
of  the  102d  Congress.  Unfortunately,  al- 
though the  Senate  passed  the  bill,  the 
House  adjourned  before  it  could  be 
passed  by  unanimous  consent. 

Twelve  years  in  the  making,  crafting 
this  bill  has  taken  Herculean  efforts. 
The  delegation  first  developed  a  com- 
promise wilderness  bill  In  1984.  The  bill 
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passed  the  House,  but  before  action 
could  be  taken  by  the  Senate  in  1985. 
U.S.  District  Court  Judge  Kane  decided 
Congress  intended  wilderness  areas  to 
have  water  rights,  just  as  previous  de- 
cisions reserved  water  for  Indian  res- 
ervations and  forests.  Judge  Kane  did 
not  decide  the  basis  on  which  those 
rights  should  be  quantified,  and  was 
immediately  appealed.  The  decision, 
however,  halted  the  work  of  the  Colo- 
rado congressional  delegation  to  re- 
solve the  fate  of  forested  areas  that 
were  left  in  study  status  following  the 
passage  of  the  first  Colorado  wilderness 
bill.  Public  Law  95-560,  in  1980. 

In  1980.  by  enactment  of  Public  Law 
96-560,  Congress  specified  the  future 
management  of  most  of  the  Colorado 
national  forest  lands  with  regard  to 
which  the  President,  pursuant  to  the 
Wilderness  Act,  previously  had  made 
recommendations  relating  to  wilder- 
ness designation,  including  rec- 
ommendations resulting  from  the  For- 
est Services  RARE  II  review  process. 

Regarding  11  other  areas  in  Colorado, 
however.  Public  Law  96-560  provided 
for  further  study  and  for  the  submis- 
sion of  recommendations  for  their  fu- 
ture management  as  components  of  the 
National  Wilderness  Preservation  Sys- 
tem or  otherwise. 

This  bill  is  the  product  of  the  Energy 
and  Natural  Resources  Committee's 
consideration  of  the  administration's 
recommendations  regarding  not  only 
those  11  areas,  but  also  some  other  por- 
tions of  Colorado's  national  forests, 
and  also  addresses  the  future  manage- 
ment of  some  public  lands  managed  by 
the  Bureau  of  Land  Management 
[BLM],  which  pursuant  to  section  603  of 
the  Federal  Land  Policy  and  Manage- 
ment Act  of  1976  have  been  studied  for 
possible  designation  as  wilderness.  In 
the  bill  as  reported,  some  of  these  pub- 
lic lands  would  be  transferred  to  man- 
agement by  the  Forest  Service  while 
others  would  continue  to  be  managed 
by  the  BLM. 

WATER  RIGHTS 

Obviously,  the  most  significant  as- 
pect of  the  bill  is  the  language  regard- 
ing wilderness  reserve  water  rights. 
The  water  related  provisions  of  S.  206 
has  three  basic  puri)oses: 

First,  to  provide  for  the  operation, 
maintenance,  repair  and  replacement 
of  existing  water  facilities  within  the 
wilderness  additions; 

Second,  to  alleviate  Federal  preemp- 
tion of  Colorado  water  law  as  to  the 
newly  designated  wilderness  lands; 

Third,  to  utilize  Colorado  water  law 
in  the  protection  of  wilderness  values. 

The  water  language  of  S.  206  provides 
explicit  recognition  of,  and  protection 
for,  water- related  resource  values  of 
the  wilderness  area.  This  is  accom- 
plished by  preventing  the  construction 
of  any  new  water  projects  or  expansion 
of  existing  facilities  in  the  wilderness 
areas  designated  by  this  act.  Preserva- 
tion   of   the    water-related    wilderness 


values  of  the  newly  designated  head- 
waters wilderness  areas  are  protected 
by  a  prohibition  on  new  facilities— not 
by  restricting  Colorado's  right  to  its 
own  water. 

The  water  language  in  the  bill  is  en- 
tirely premised  on  certain  specific 
characteristics  of  the  lands  designated 
as  wilderness  by  section  2(a)  of  the  bill, 
namely: 

First,  these  lands  are  located  at  the 
headwaters  of  the  streams  and  rivers 
located  on  those  lands,  with  few  if  any 
opportunities  for  diversion,  storage,  or 
other  uses  of  water  that  could  occur 
outside  these  areas  that  would  ad- 
versely affect  the  wilderness  values  of 
the  areas; 

Second,  these  lands  are  not  suitable 
for  use  for  development  of  new  water 
resource  facilities  or  the  expansion  of 
existing  water  resource  facilities;  and 

Third,  therefore,  proper  management 
and  protection  of  the  wilderness  values 
of  the  specific  areas  covered  by  section 
2(a)  can  be  provided  for  in  ways  dif- 
ferent from  those  employed  with  re- 
gard to  wilderness  lands  lacking  these 
particular  attributes. 

This  being  the  case,  section  8  is  in- 
tended to  protect  the  wilderness  values 
of  the  lands  described  in  section  2(a)  by 
means  other  than  those  based  on  sisser- 
tion  of  Federal  reserved  water  rights. 

For  instance,  subsection  8(b)(1)  of  the 
bill  would  prohibit  any  person— includ- 
ing the  Secretary  of  Agriculture  and 
any  other  officer,  employee,  represent- 
ative, or  agent  of  the  United  States— 
from  asserting  in  any  court  or  agency 
any  claim  for  water  or  water  rights  in 
Colorado  based  on  construing  any  por- 
tion of  the  bill— or  the  designation  by 
the  bill  of  any  lands  as  wilderness— as 
constituting  either  an  express  or  im- 
plied reservation  of  water  or  water 
rights.  It  also  would  deny  any  court  or 
agency  the  jurisdiction  to  consider  any 
such  claim. 

The  effect  of  enactment  of  paragraph 
8(b)(1)  will  be  to  deny  anyone— includ- 
ing but  not  limited  to  a  person  holding 
an  established  office  of  the  National 
Government — the  authority  to  assert 
and  to  deny  a  court  or  agency  the  ju- 
risdiction to  consider,  a  claim  that  the 
bill's  designation  as  wilderness  of  the 
lands  described  in  section  2(a)  has  the 
effect  of  reserving  any  water  or  water 
right  with  respect  to  those  lands.  Con- 
gress is  not  consenting  to  be  sued  in 
State  court  or  to  have  considered  in 
any  other  forum  any  claim  that  a  re- 
served water  right  exists  for  these 
areas. 

The  preclusion  of  consideration  of 
any  claim  to  or  for  water  or  water 
right  by  any  court  or  agency  in  this 
section  was  not  intended  to  and  does 
not  address  or  affect  the  original  juris- 
diction of  the  U.S.  Supreme  Court 
under  article  III,  section  2,  clause  2  of 
the  U.S.  Constitution. 

Second,  an  act  of  Congress  is  re- 
quired to  designate  a  wilderness  area. 


and  Congress  is  fully  aware  of  its  abil- 
ity to  expressly  reserve  water  for  such 
areas.  Congress  has  considered  the 
issue  and  has  chosen  not  to  assert  a 
Federal  reserved  water  right  for  these 
areas.  Rather,  it  has  decided  to  protect 
the  resources  of  these  areas  in  another 
manner.  This  legislative  decision  re- 
garding how  best  to  preserve  these 
areas  is  within  the  sole  prerogative  of 
Congress.  The  preclusion  of  assertion 
of  any  claim  for  water  or  water  rights 
by  any  agency  or  person  is  a  limitation 
on  the  assertion  of  a  theoretical  cause 
of  action  relating  to  wilderness  des- 
igrnation.  There  cannot  be  a  denial  of 
rights  granted  under  the  first  amend- 
ment to  the  U.S.  Constitution,  where, 
as  here.  Congress  determined  that 
there  is  no  Federal  question  to  be  liti- 
gated as  to  the  existence  of  a  Federal 
reserved  water  right  for  these  areas. 
Further,  the  prohibition  of  any  such 
claim  or  assertion  serves  to  avoid  friv- 
olous litigation  while  defining  the  ju- 
risdiction of  the  courts  over  Federal 
questions.  Congress  does  not  want  oth- 
ers to  assert  or  claim  water  or  water 
rights  where  it  has  explicitly  chosen  to 
not  assert  a  Federal  reserved  water 
right  for  these  wilderness  areas.  Fi- 
nally, I  wish  to  emphasize  that  the  wil- 
derness areas  designated  by  this  act 
would  not  have  been  designated  in  the 
absence  of  this  prohibition. 

The  language  pertaining  to  water 
rights  found  in  paragraph  8(b)(2)  clari- 
fies several  aspects  of  the  bill's  effects 
with  regard  to  water  or  water  rights. 
Subparagraph  (b)(2)(A)  states  that 
nothing  in  the  bill  constitutes  or  is  to 
be  construed  as  either  an  express  or 
implied  reservation  of  any  water  or 
water  right  with  respect  to  the  Piedra, 
Roubideau,  and  Tabequache  areas  iden- 
tified in  section  9,  the  Bowen  Gulch 
Protection  Area  identified  in  section  5, 
or  the  Fossil  Ridge  Recreation  Manage- 
ment Area  identified  in  section  6. 
These  areas  are  not  designated  as  wil- 
derness. 

The  language  in  subparagraph 
(b)(2)(C)  provides  that  with  the  excep- 
tion of  subsection  8(g)(2),  nothing  in 
the  bill  is  to  be  construed  as  constitut- 
ing an  interpretation  of  any  other  act 
or  any  designation  made  by  or  pursu- 
ant thereto;  and  subparagraph  (b)(2)(D) 
provides  that  nothing  in  section  8  is  to 
be  construed  as  establishing  a  prece- 
dent with  regard  to  any  future  wilder- 
ness designations. 

The  language  in  subsection  8(c)  of  the 
bill  deals  with  water  resource  facili- 
ties—meaning irrigation  and  pumping 
facilities,  reservoirs,  water  conserva- 
tion works,  aqueducts,  canals,  ditches, 
pipelines,  wells,  hydropower  projects, 
transmission  and  other  ancillary  facili- 
ties, and  other  water  diversion,  stor- 
age, and  carriage  structures. 

This  subsection  would  prohibit  any 
U.S.  officer,  employee,  or  agent— in- 
cluding the  President — from  funding, 
assisting,     authorizing,     licensing,     or 
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permitting  the  development  of  any  new 
water  resource  facility  or  the  enlarge- 
ment of  any  existing  water  resource  fa- 
cility within  any  of  the  areas  described 
in  sections  2,  5.  6,  or  9 — that  is,  the  Fos- 
sil Ridge  Recreation  Management 
Area,  the  Bowen  Gulch  Protection 
Area,  the  Piedra,  Roubideau,  and 
Tabequache  Areas,  and  the  lands  the 
bill  designates  as  wilderness.  This  pro- 
hibition would  apply  notwithstanding 
any  other  provision  of  law. 

The  language  also  directs  the  rel- 
evant Secretary  to  allow  reasonable  ac- 
cess to  such  facilities  in  existence  on 
the  date  of  enactment  of  the  bill,  in- 
cluding motorized  access  where  nec- 
essary and  customarily  employed  on 
routes  in  existence  on  that  date,  sub- 
ject to  the  provisions  of  subsec- 
tion 8(d). 

The  language  in  paragraph  8(d)(2) 
specifies  that  existing  access  routes 
within  the  areas  described  in  sections 
2,  5,  6,  and  9  customarily  employed  as 
of  the  date  of  the  bill's  enactment  may 
be  used,  maintained,  repaired,  and  re- 
placed to  the  extent  necessary  to  main- 
tain their  present  function,  so  long  as 
the  function,  design,  and  serviceable 
operation  of  these  routes  is  not  modi- 
fied so  as  to  increase  the  adverse  im- 
pacts on  these  areas. 

The  language  in  paragraph  8(d)(3) 
provides  that,  subject  to  subsections 
8(c)  and  8(d),  the  relevant  Secretary  is 
to  allow  water  resource  facilities  in  ex- 
istence on  the  date  of  the  bill's  enact- 
ment within  the  areas  described  in  sec- 
tions 2,  5,  6,  and  9  to  be  used,  operated, 
repaired,  maintained,  and  replaced  to 
the  extent  necessary  for  the  continued 
exercise,  in  accordance  with  Colorado 
law,  of  vested  water  rights  adjudicated 
prior  to  the  bill's  date  of  enactment  by 
a  court  of  competent  jurisdiction  for 
use  in  connection  with  such  facilities. 
The  paragraph  also  specifies  that  the 
impact  of  an  existing  facility  within  an 
area  described  in  section  2,  5,  6,  or  9  on 
the  water  resources  and  values  of  such 
an  area  shall  not  be  increased  as  a  re- 
sult of  any  change  in  the  adjudicated 
type  of  use  of  such  a  facility— as  com- 
pared with  the  type  of  use  adjudicated 
as  of  the  date  of  enactment  of  the  bill. 

The  language  of  paragraph  8(d)(3) 
also  establishes  that  the  obligation  of 
the  relevant  Secretary  to  allow  the 
continued  operation,  maintenance,  and 
use  of  water  resource  facilities  is  lim- 
ited to  those  facilities  that  are  in  ex- 
istence as  of  the  date  of  this  act  for  the 
exercise,  in  accordance  with  Colorado 
law,  of  all  water  rights  adjudicated  for 
use  in  connection  with  those  facilities 
prior  to  enactment  of  this  act.  Such  a 
water  right  may  be  utilized  under 
State  law  so  long  as  the  impact  on  the 
water  resources  and  values  of  the  wil- 
derness area  is  not  increased.  Con- 
sequently, by  way  of  example,  there 
would  be  no  barrier  to  changes  in  the 
location  or  type  of  use  so  long  as  the 
change  did  not  increase  the  quantity  or 
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time  of  diversions  from  these  facilities 
in  a  manner  which  increased  the  im- 
pact of  the  existing  facility  on  the 
water  resources  and  values  of  the  area. 
This  paragraph  does  not  modify  or 
change  Colorado  law  relating  to  these 
water  rights  in  any  respect. 

The  language  of  paragraph  8(d)(4)  is  a 
mandatory  requirement  that  water  re- 
source facilities,  and  access  routes 
serving  such  facilities,  in  existence  on 
the  date  of  the  bill's  enactment  within 
the  areas  described  in  sections  2,  5,  6, 
and  9  shall  be  maintained  and  repaired 
when  and  to  the  extent  necessary  to 
prevent  increased  adverse  impacts  on 
the  resources  and  values  of  those  areas. 

Subsection  8(e)  of  the  bill  contains  a 
savings  clause,  stating  that  except  as 
provided  in  subsections  8(c)  and  8(d), 
neither  the  provisions  of  the  bill  relat- 
ed to  the  Fossil  Ridge  Recreation  Man- 
agement Area,  the  Bowen  Gulch  Pro- 
tection Area,  the  Piedra,  Roubideau, 
and  Tabeguache  Areas,  and  the  lands 
designated  as  wilderness  by  section 
2(a),  nor  the  wilderness  status  of  the 
lands  so  designated  by  section  2(a),  is 
to  be  construed  to  affect  or  limit  the 
use,  operation,  maintenance,  repair, 
modification,  or  replacement  of  water 
resource  facilities  in  existence  on  the 
date  of  the  bill's  enactment  within  the 
boundaries  of  any  of  these  areas.  The 
intent  of  subsection  8(e)  is  to  make 
clear  that  subsections  8(c)  and  8(d)  are 
the  only  parts  of  the  bill  that  govern 
such  use,  operation,  maintenance,  re- 
pair, modification,  or  replacement  of 
existing  water  resource  facilities  with- 
in these  areas. 

Subsection  8(f)  of  the  bill  provides 
that  the  Secretaries  of  Agriculture  and 
the  Interior  are  to  monitor  the  oper- 
ation of  and  access  to  water  resource 
facilities  within  the  areas  described  in 
sections  2,  5,  6,  and  9  of  the  bill  and  are 
to  take  all  steps  which  they  determine 
are  necessary  to  implement  the  provi- 
sions of  section  8  of  the  bill. 

Subsection  8(g)  of  the  bill  has  two 
paragraphs.  Paragraph  8(g)(1)  provides 
that  nothing  in  the  bill  or  in  any  pre- 
vious act  designating  any  lands  as  wil- 
derness is  to  be  construed  as  limiting, 
altering,  modifying,  or  amending  any 
of  the  interstate  compacts  or  equitable 
apportionment  decrees  that  apportion 
water  among  and  between  the  State  of 
Colorado  and  other  States.  This  para- 
graph also  states  that  except  as  ex- 
pressly provided  in  section  8,  nothing 
in  the  bill  will  affect  or  limit  the  devel- 
opment or  use  of  Colorado's  full  appor- 
tionment of  such  waters  by  existing 
and  future  holders  of  vested  water 
rights. 

Paragraph  8(g)(2)  relates  solely  to  the 
Platte  River  Wilderness  established  by 
Public  Law  98-550,  which  is  located  on 
the  boundary  between  Colorado  and 
Wyoming.  This  paragraph  provides 
that  no  person— including  the  Sec- 
retary of  Agriculture  or  any  other  offi- 
cer, employee,  or  agent  of  the  United 


States — shall  assert  in  any  court  or 
agency — of  the  United  States  or  other 
jurisdiction— any  rights,  and  no  U.S. 
court  or  agency  shall  consider  any 
claim  or  defense  based  on  such  rights, 
which  may  be  determined  to  have  been 
established  for  waters  of  the  North 
Platte  River  for  purposes  of  such  wil- 
derness area,  to  the  extent  that  such 
rights  would  limit  the  use  or  develop- 
ment of  water  within  Colorado  by 
present  and  future  holders  of  vested 
water  rights  in  the  North  Platte  river 
and  its  tributaries  to  the  full  extent  al- 
lowed under  interstate  compact  or  ap- 
plicable U.S.  Supreme  Court  equitable 
decree.  The  paragraph  also  provides 
that  any  such  U.S.  rights  are  to  be  ex- 
ercised so  as  not  to  prevent  the  use  or 
development  of  Colorado's  full  entitle- 
ment to  interstate  waters  of  the  North 
Platte  and  its  Colorado  tributaries  al- 
lowed under  interstate  compact  or  U.S. 
Supreme  Court  equitable  decrees.  This 
means  that  while  existing  water  rights 
associated  with  wilderness  or  other 
Federal  reservations  may  still  be  rec- 
ognized in  the  North  Platte  and  its 
tributaries,  such  rights  associated  with 
this  specific  wilderness  area  may  not 
be  asserted  or  exercised  in  a  way  that 
would  prevent  Colorado  from  using  its 
full  entitlement  under  Federal  law  to 
the  waters  of  the  North  Platte  system. 
Both  water  users  and  environmental- 
ists support  this  approach.  But,  this 
language  was  an  important  means  to 
achieve  an  end— the  designation  of  17 
new  wilderness  areas  comprising  more 
than  611,000  acres  of  forested  land  as 
wilderness. 

DESCRIPTION  OF  THE  DESIGNATED  WILDERNESS 
AREAS 

American  Flats.  Bill  Hare  GulcK'Larson  Creek 
This  3,390  acre  addition  to  the  exist- 
ing Big  Blue  Wilderness — which  the  bill 
renames  as  Uncompahgre  Wilderness — 
are  located  north  of  Lake  City,  CO.  Bu- 
reau of  Land  Management  [BLM]  wil- 
derness studies  determined  these  addi- 
tions would  be  a  logical  extension  of 
the  wilderness,  especially  with  regard 
to  American  Flats,  an  area  above 
treeline  marked  by  undulating  hills 
that  from  the  watershed  divide  sepa- 
rating Cow  Creek  and  Wildhorse  Creek 
from  Henson  Creek.  They  provide  unob- 
structed views  of  Wetterhom  and 
Uncompahgre  Peaks  and  much  of  the 
San  Juan  Mountains.  The  Bill  Hare 
Gulch  and  Larson  Creek  areas  are  com- 
prised mostly  of  alpine  tundra,  some 
lower  elevation  ponderosa  pine  and 
spruce  fir  forests  and  are  a  summer 
habitat  for  several  species  of  big  game. 
Hinsdale  and  Ouray  Counties  are  popu- 
lar with  tourists  and  outdoor  enthu- 
siasts, including  off-road  vehicle  users 
who  especially  enjoy  the  scenery  along 
the  Engineer  Pass  Road.  While  the  wil- 
derness additions  in  the  bill  as  reported 
are  greater  than  in  the  Senate  bill,  the 
increase  presents  no  conflicts  with  off- 
road  vehicle  use,  and  special  care  was 
taken  to  exclude  from  wilderness  sev- 
eral   patented    mining    claims    in    the 
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south  portion  of  the  American  Flats 
addition. 

Bowen  Gulch 

This  815  acre  wilderness  area-  was 
considered  for  wilderness  designation 
during  the  Forest  Service's  RARE  II 
review,  but  was  not  recommended.  The 
area  is  adjacent  to  the  Continental  Di- 
vide and  is  unusual  for  Colorado  be- 
cause of  its  abundant  rainfall  caused 
by  the  effects  of  the  mountains  on  the 
prevailing  westerly  winds,  and  includes 
one  of  the  most  important  stands  of 
old-growth  trees  in  the  State — some  as 
large  as  5  feet  in  diameter  and  more 
than  600  years  old.  In  1984.  prior  to 
adoption  of  new  policies  for  protection 
of  old-growth  trees,  the  Forest  Service 
carried  out  the  environmental  analysis 
of  a  proposed  sale  of  timber  in  this 
area,  and  in  1988  completed  a  sale  con- 
tract allowing  harvesting  of  timber  in 
the  Bowen  Gulch  area.  However,  the 
Louisiana  Pacific  Co..  in  response  to 
controversy  about  the  sale  agreed  not 
to  log  the  area  if  substitute  timber  weis 
provided,  which  the  committee  under- 
stands has  now  been  done.  The  reported 
bill  designates  a  portion  of  the  Bowen 
Gulch  area  £is  an  addition  to  the  exist- 
ing Never  Summer  Wilderness.  Section 
6  of  the  bill  prohibits  timber  harvest  on 
another  portion  of  the  area  that  is 
withdrawn  from  mineral  exploration 
and  development  and  designated  as  the 
"Bowen  Gulch  Protection  Area." 
Buffalo  Peaks 

This  43.410  acre  wilderness  area  is  lo- 
cated some  ID  miles  southeast  of 
Leadville,  CO.  between  the  South 
Platte  River  and  Arkansas  River  drain- 
ages, within  Lake.  Park,  and  Chaffee 
Counties.  The  area's  rolling  terrain, 
subalpine  meadows  and  timbered  ba- 
sins provide  habitat  for  bighorn  sheep. 
Roads  once  existed  in  the  area,  but 
they  have  been  closed  since  1971  and 
there  is  little,  if  any,  conflict  with 
grazing  or  off-road  vehicle  use.  The 
wilderness  boundaries  have  been  drawn 
to  avoid  most  patented  mining  claims 
and  an  electronic  site  near  South  Peak. 
Davis  Peak 

This  20.750  acre  wilderness  area  is  an 
addition  to  the  Mt.  Zirkel  Wilderness 
Area  is  a  lower-elevation  area  that  in- 
cludes a  portion  of  the  Encampment 
River.  The  bill  includes  in  wilderness 
the  Manzanares  Lake  area,  but  ex- 
cludes the  Dome  Peak  area,  which  is 
managed  for  timber  production,  live- 
stock grazing  and  motorized  recre- 
ation, as  well  as  the  area  which  serves 
as  the  Big  Creek  campground  water 
collection  system  and  the  South  Hog 
Fork  Creek  drainage,  one  of  the  high- 
est producing  watersheds  in  the  State. 
Fossil  Ridge 

The  bill  designates  as  wilderness  a 
33.060  acre  portion  of  the  Fossil  Ridge 
Wilderness  Study  Area— designated  in 
1980  by  Public  Law  96-560— between 
Crested  Butte  and  Gunnison.  CO.  The 
Forest  Service  once  Identified  this  as 


among  the  highest  ranking  potential 
wilderness  areas  in  Colorado,  but  has 
failed  to  manage  the  area  to  ade- 
quately maintain  its  wilderness  char- 
acter—mostly by  allowing  excessive 
use  of  mechanized  equipment  for  recre- 
ation. Nonetheless,  the  area  remains  a 
very  special  place,  marked  by  alpine 
lakes,  notable  wildlife  values— includ- 
ing mountain  goats  and  elk — and  the 
fossil -bearing  limestone  strata  which 
give  the  area  its  name.  The  remainder 
of  the  wilderness  study  area  is  included 
within  the  Fossil  Ridge  Recreation 
Management  Area  designated  by  sec- 
tion 5. 

Greenhorn  Mountain 
This  rugged,  broken  and  ecologically 
diverse  22.040  acre  wilderness  area  is  in 
the  southern  Front  Range.  It  is  part  of 
a  slightly  larger  area  designated  as  a 
Wilderness  Study  Area  by  Public  Law 
96-560  in  1980.  At  the  suggestion  of  the 
Forest  Service,  the  boundaries  of  this 
area  have  been  drawn  to  designate  as 
wilderness  lands  within  a  "Greenhorn 
Mountain  Cherrystem"   that  were  ex- 
cluded from  wilderness  in  past  propos- 
als.      The        "Greenhorn       Mountain 
Cherrystem"    wais   closed    in    1987   and 
subsequently  ripped  and  reseeded.  leav- 
ing only  a  four-foot-wide  hiking  trail. 
Lost  Creek 
This  14.700  acre  addition  to  the  exist- 
ing Lost  Creek  Wilderness  Area  Is  di- 
rectly south  of  Denver.  CO.  near  Keno- 
sha Pass.  The  boundaries  Include  South 
Twin  Cone  Peak  at  the  northern  end  of 
the  Platte  River  Mountains  as  well  as 
the     upper     reaches     of     Rock     and 
Shutetown  Creeks  and  Foster  Gulch. 
Oh-Be-Joyful 
This  5.500  acre  wilderness  area  was 
considered  for  wilderness  In  1980.  but 
not  designated  because  of  the  need  for 
further  consideration  of  possible  con- 
flicts.   While    some    possible    conflicts 
may  still  remain.  Inclusion  of  the  area 
in  wilderness — as  an  addition  to  the  ex- 
isting   Raggeds    Wilderness— will    pro- 
vide protection  for  important  resource 
values  and  the  area's  status  as  a  part  of 
the  municipal  watershed  for  the  com- 
munity of  Crested  Butte.  The  bound- 
aries Include  the  Oh-Be-Joyful  Peak- 
part    of    the    Ruby    Range— Pass    and 
Creek,  from  which  the  area  takes  its 
name,  and  the  Peeler  Lakes. 
Powderhorn 
Even     this     60,100     acre     wilderness 
area's    most    famous    visitor.     Alfred 
Packer,  must  have  been  awed  by  the  its 
expanse  of  alpine  tundra,  the  largest  in 
the  lower-48  States,  much  of  which  has 
been    managed    by    the    BLM    as    the 
Powderhorn    Primitive    Area— part    of 
the  area  bears  the  name  "Cannibal  Pla- 
teau," a  reminder  of  Packer's  notori- 
ety. The  boundaries  straddle  the  line 
between  Gunnison  and  Hinsdale  Coun- 
ties.   The    portion    of    the    wilderness 
which     has     been     managed     as     the 
Powderhorn   Primitive  Area  will  con- 
tinue to  be  managed  by  the  Bureau  of 


Land  Management,  while  the  remain- 
der will  continue  under  management  of 
the  Forest  Service. 

Sangre  de  Crista 

The  Sangre  de  Crlsto  Wilderness  is  by 
far  the  most  complex  area  dealt  with  in 
this  bill.  This  226.455  acre  wilderness 
area  Is  generally  located  between  the 
towns  of  Sallda  and  Alamosa.  In  Cus- 
ter. Fremont,  Saguache.  Huerfano,  and 
Alamosa  Counties.  The  mountains 
themselves  rise  steeply  from  the  floor 
of  the  San  Luis  Valley,  location  of 
some  of  Colorado's  oldest  settlements — 
the  name  Sangre  de  Crlsto,  or  "Blood 
of  Christ",  is  said  to  have  been  be- 
stowed by  Juan  De  Onate  in  1647  and  to 
refer  to  the  red  hues  tinting  the  range 
at  sunset.  Extending  from  northern 
New  Mexico  into  central  Colorado,  the 
range  with  its  30  peaks  rising  above 
13,000  feet— 7  rise  above  14.000— forms  a 
natural  barrier  between  southeast  and 
southwest  Colorado  and  causes  the 
wind  currents  responsible  for  forma- 
tion of  the  remarkable  dunes  in  the 
Great  Sand  Dunes  National  Monument. 
While  the  South  Colony  Lakes  road  Is 
not  included  in  the  Sangre  de  Crlsto 
Wilderness  deslgrnated  in  subsection 
2(a),  and  therefore  may  be  managed  to 
permit  motorized  use,  the  committee 
Intends  the  Forest  Service  to  strictly 
and  universally  prohibit — and  phys- 
ically restrict— any  motorized  access 
into  the  lands  included  in  this  wilder- 
ness area.  Including  the  South  Colony 
Lakes  and  the  sensitive  alpine  tundra 
areas  in  the  vicinity.  The  boundary  of 
the  southernmost  portions  of  the  wil- 
derness area  has  been  drawn  so  as  to 
exclude  from  wilderness  a  number  of 
private  holdings — Including  patented 
mining  claims — In  the  Como  Lake  and 
Blanca  Peak  areas.  The  area  Includes 
some  BLM  acreage,  administered  by 
the  San  Luis  Resource  Area,  which  Is 
to  be  transferred  to  the  Forest  Service 
and  added  to  the  Rio  Grande  National 
Forest. 

Service  Creek 

This  47,140  acre  wilderness  area — 
given  the  name  Sarvis  Creek  Wilder- 
ness—is a  low-elevation  forest,  dif- 
ferent from  most  of  the  State's  wilder- 
ness areas  that  are  characterized  by 
rugged  terrain.  It  has  extraordinary 
wildlife  habitat,  and  is  used  for  recre- 
ation by  many  Steamboat  Springs  resi- 
dents. The  boundaries  exclude  from 
wilderness  Walton  Peak  In  the  north 
because  of  the  need  for  continued  ac- 
cessibility to  an  electronic  trans- 
mission site  and  a  popular  snowmobile 
trail  near  Forest  Road  100.  The  bound- 
ary will  not  impact  the  work  the  For- 
est Service  has  been  doing  to  prepare  a 
thorough  Environmental  Impact  State- 
ment [EIS]  on  the  proposed  Lake  Cat- 
amount Ski  Area  near  Steamboat 
Springs.  The  Silver  Creek  Trail  is  in- 
cluded within  the  wilderness,  but  the 
committee  has  drawn  the  northeastern 
boundary  of  this  area  so  as  to  exclude 
from  wilderness  the  Routt  Divide  Trail, 
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partly  within  wilderness  under  other 
proposals,  so  that  it  can  continue  to  be 
managed  to  permit  mechanized  use,  in- 
cluding use  by  bicycles.  If  and  as  au- 
thorized by  the  Forest  Service. 
South  San  Juan  Addition 

The  South  San  Juan  Wilderness  is  lo- 
cated east  of  Pagosa  Springs.  CO.  The 
31.100  acres  that  would  be  added  to  this 
existing  wilderness  area  by  the  bill  as 
reported  include  the  V-Rock  and  Mon- 
tezuma Peak  Wilderness  Study  Areas. 
This  is  one  of  the  wildest  areas  in  Colo- 
rado, and  not  only  attracts  fishermen, 
backpackers,  cross-country  skiers, 
rock  climbers,  hunters  and  horseback 
riders,  but  also  Is  prime  habitat  for  en- 
dangered species.  The  Colorado  Divi- 
sion of  Wildlife  believes  the  area  is 
suitable  habitat  for  grizzly  bears — the 
last  reported  sighting  of  a  grizzly  in 
Colorado  occurred  in  the  existing 
South  San  Juan  Wilderness— as  well  as 
for  wolverines  and  river  otters.  Accord- 
ing to  Forest  Service  data,  less  than 
nine  percent  of  this  area's  acreage  is 
suitable  for  timber  harvesting,  and  no 
sales  have  been  planned.  The  Commit- 
tee understands  that  the  Forest  Serv- 
ice and  the  U.S.  Geological  Survey 
have  noted  the  presence  of  oil,  gas,  and 
minerals,  but  consider  them  too  small 
and  Isolated  for  mining. 
Spruce  Creek 

The  8,330  acre  Spruce  Creek  Wilder- 
ness Area  is  surrounded  by  the  existing 
Hunter-Frylngpan  Wilderness  Area, 
northeast  of  Aspen,  and  is  appropriate 
for  management  as  an  addition  to  that 
wilderness.  It  was  considered  for  wil- 
derness in  1980.  but  was  not  designated 
because  of  perceived  conflicts  with 
timber  harvesting  that  have  now  been 
resolved.  The  bill  as  reported  Includes 
provisions  to  clarify  that  the  addition 
of  this  area  to  wilderness  will  not 
interfere  with  continued  operation  of 
the  Fryingpan-Arkansas  project. 
St.  Louis  Peak  CByers  Peak  Wilderness")  and 
VasQuez  Peak 

These  areas.  In  Grand  County.  CO, 
are  a  high,  rugged  expanse  of  tundra 
and  rock  mostly  above  treeline  that 
straddles  the  Continental  Divide.  Be- 
cause of  their  proximity  to  Denver, 
they  are  an  Important  recreational  re- 
source, attracting  many  visitors.  Their 
forest  provide  little  commercial  tim- 
ber. Some  unpatented  mining  claims 
do  exist  within  the  areas,  but  no  explo- 
ration activities  have  recently  taken 
place.  While  the  Vasquez  Peak  Wilder- 
ness Study  Area  [WSA]  was  rec- 
ommended for  wilderness,  the  Forest 
Service  felt  there  were  too  many  "ex- 
ternal influences"  to  recommend  such 
designation  for  the  adjacent  St.  Louis 
Peaks  area.  However,  the  committee 
has  decided  that  both  areas,  compris- 
ing 8.095  acres  should  be  designated  as 
wilderness. 

Weminuche  and  the  West  Needles 

This  28,740  acre  addition  to  the  exist- 
ing Weminuche   Wilderness   Area  pro- 
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vide  wilderness  designation  for  lands 
on  both  sides  of  the  Las  Animas  River 
and  the  famous  narrow-gauge  railroad 
from  about  4  miles  south  of  Sllverton 
to  the  Teft  Spur,  just  downstream  from 
the  mouth  of  Crazy  Woman  Gulch.  This 
is  some  of  the  most  spectacular  moun- 
tainous country  In  Colorado.  Some  of 
these  lands  were  originally  omitted 
from  National  Forests  status  (remain- 
ing public  lands  were  managed  by  the 
Bureau  of  Land  Management  and  its 
predecessor  agencies)  because  of  pos- 
sible mineral  significance.  Pursuant  to 
section  603  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  [FLPMA], 
the  Needle  Creek,  West  Needles  Contig- 
uous, Whitehead  Gulch,  and 
Weminuche  Contiguous  areas  were 
Identified  as  wilderness  study  areas 
subject  to  interim  management  pend- 
ing a  Congressional  decision  as  to  their 
possible  inclusion  in  the  National  Wil- 
derness Preservation  System.  In  De- 
cember, 1981,  then-Secretary  of  the  In- 
terior James  G.  Watt  directed  that 
these  areas  no  longer  be  subject  to 
such  interim  management,  but  by  en- 
actment of  section  12  of  the  Public 
Lands  and  National  Park  Act  of  1983 — 
Public  Law  98-141 — Congress  added 
some  of  these  lands  to  the  National 
Forest  System,  mandating  they  be 
managed  as  part  of  the  West  Needles 
Wilderness  Study  Area,  and  directed 
that  the  remainder  continue  to  be 
managed  pursuant  to  section  603  of 
FLPMA.  The  reported  bill  adds  to  the 
existing  wilderness  acreage  within  the 
West  Needles  Wilderness  Study  Area. 
Wheeler  Area  (addition  to  La  Garita  Wilderness) 

This  25,640  acre  wilderness  area  is 
truly  special  and  offers  visitors  some 
spectacular  views  of  a  rather  unique 
part  of  Colorado.  High  in  the  La  Garita 
Mountains  east  of  Creede,  the  pancake 
rocks  and  pinnacles  of  the  area  have 
long  been  recognized  as  an  unusual  re- 
source, and  were  given  the  administra- 
tive designation  of  geologic  area  prior 
to  being  included  within  the  lands  for 
which  a  special  study  status  was  estab- 
lished by  Public  Law  96-560  in  1980.  The 
bill  Includes  the  area  previously  des- 
ignated as  the  Wheeler  Geologic  Area- 
part  of  the  area  required  to  be  studied 
by  section  105(b)  of  Public  Law  96-560— 
within  wilderness,  and  omits  from  wil- 
derness the  road  leading  to  the  geo- 
logic area  itself,  recognizing  the  view- 
point at  the  end  of  the  road  as  a  popu- 
lar recreation  site  for  handicapped  per- 
sons and  other  users  of  motorized  vehi- 
cles. The  designation  of  wilderness  in 
this  area  will  not  preclude  Forest  Serv- 
ice installation  of  toilets,  picnic  facili- 
ties and  similar  small  structures  out- 
side the  wilderness  boundaries. 
Ptarmigan  Peak  Wilderness 

This  13,175  acre  wilderness  area 
boasts  excellent  recreational  opportu- 
nities in  high-altitude  terrain  within  a 
short  hour's  drive  from  Denver.  The 
area  stretches  from  Coon  Hill  near  the 
portal    of    the    Elsenhower    Interstate 


Highway  tunnel,  west  to  Ptarmigan 
Pass,  and  then  northwest  nearly  to  Ute 
Peak  in  the  Williams  Mountains.  The 
northern  and  eastern  boundaries  ex- 
clude an  operating  mine  and  water 
rights  associated  with  the  Williams 
Fork  Diversion  Project. 

RELEASE  LANGUAGE 

The  bill  also  adopts  an  approach  I 
suggested  with  regard  to  release  lan- 
guage. Section  4  repeals  the  provisions 
of  P.L.  96-560  dealing  with  areas  dealt 
with  In  this  bill.  Section  4  acknowl- 
edges that  this  act  completes  the  wil- 
derness study  initiated  by  the  act  of 
December  22.  1980,  and  releases  non- 
designated  acreage  to  multiple  use  con- 
sistent with  the  national  forest  plan- 
ning process.  This  section  preserves  the 
Act  of  December  22,  1980,  exemption  of 
the  Roadless  Areas  Review  [RARE  II] 
environmental  Impact  statement  from 
judicial  review.  In  essence,  my  lan- 
guage simplifies  the  issue  of  releasing 
areas  not  designated  as  wilderness  by 
repealing  the  provisions  of  the  1980  Col- 
orado Wilderness  Act  that  direct  the 
Forest  Service  to  conduct  studies  and 
manage  these  areas  to  preserve  their 
wilderness  characteristics.  The  Forest 
Service  will  now  manage  these  lands 
for  multiple  use. 

OTHER  PROTECTED  AREAS 

The  bill  also  protects  six  other  areas 
that  were  not  suitable  for  wilderness 
because  they  were  either  downstream 
areas  or  were  popular  recreation  areas. 
These  include  the  Fossil  Ridge  Recre- 
ation Management  Area,  the  Bowen 
Gulch  Protection  Area,  the  Piedra 
Area,  the  Roubideau  Area,  the 
Tabequache  Area  and  the  Spanish 
Peaks  Further  Planning  Area.  All 
these  areas  are  to  be  closed  to  mineral 
activities,  timber  harvesting,  devel- 
oped campgrounds,  restricted  or  closed 
to  motor  or  mechanized  vehicles  and 
no  new  roads  or  trails  will  be  built.  Of 
these,  the  Rubideau  and  Tabequache 
Area  are  especially  important  to  me. 

Section  5  would  designate  43,900  acres 
of  National  Forest  lands  as  the  "Fossil 
Ridge  Recreation  Management  Area." 
The  area  would  be  established  to  con- 
serve, protect  and  enhance  Its  scenic, 
wildlife,  recreational  and  other  natural 
resource  values;  would  be  withdrawn — 
subject  to  valid  existing  rights— from 
mineral  entry  and  from  mineral  and 
geothermal  leasing;  would  be  closed  to 
timber  harvesting,  except  as  permitted 
by  the  Wilderness  Act  for  necessary 
control  of  fire.  Insects  and  diseases  for 
public  safety;  would  be  closed  to  con- 
struction of  developed  campgrounds 
and  new  roads  or  trails;  and  would  be 
closed  to  motorized  travel  except  on 
established  trails  or  roads  existing  on 
July  1,  1991.  Designation  of  the  area 
would  not  prohibit  or  change  the  ad- 
ministration of  livestock  grazing  on 
the  lands  Involved.  Section  5  also  re- 
quires the  Secretary  to  identify  such 
routes  and  trails  and  to  prepare  and 
make    public    a    map    showing    these 
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routes  and  trails.  Consideration  was 
given  by  the  committee  as  to  whether 
the  identification  of  the  trails  and 
routes,  and  the  subsequent  publication 
of  the  map,  ought  to  be  subject  to  a 
public-commenting  process.  Because  of 
the  lengthy  negotiations  surrounding 
motorized  travel  in  the  area,  the  com- 
mittee, after  conferring  with  the  spon- 
sors of  H.R.  63178.  206  rejected  opening 
up  the  issue  to  further  debate.  Con- 
sequently, it  is  our  intent  that  the 
identification  of  routes  and  trails  es- 
tablished as  of  July  1,  1991,  shall  be  pri- 
marily ministerial  in  nature  and  shall 
not  constitute  an  amendment  to  the 
Forest  Plan  for  the  Gunnison  National 
Forest.  It  is  my  understanding  that  the 
U.S.  Forest  Service  has  begun  the  iden- 
tification of  these  routes  and  trails, 
and  I  encourage  the  Forest  Service  to 
complete  this  inventory  and  make  pub- 
lic a  map  at  the  earliest  possible  date. 

Section  6  would  designate  11.600  acres 
of  National  Forest  lands  as  the  -'Bowen 
Gulch  Protection  Area".  While  all  of 
the  Bowen  Gulch  area  would  be  appro- 
priate for  management  as  wilderness, 
the  portion  covered  by  section  6  has 
been  given  a  different  status  so  as  to 
accommodate  anowmobiling  and  use  of 
mountain  bicycles  under  appropriate 
regulations.  The  area  is  now  going  to 
be  withdrawn  from  mineral  entry  and 
from  mineral  and  geothermal  leasing; 
would  be  closed  to  new  developed 
campgrounds,  roads,  and  trails;  would 
be  closed  to  timber  harvesting  except 
as  permitted  by  the  Wilderness  Act  for 
necessary  control  of  fire,  insects  and 
diseases  for  public  safety;  and  would  be 
closed  to  motorized  travel  except  on 
designated  trails  and  routes  in  exist- 
ence on  July  1.  1991  during  periods  of 
adequate  snow  cover— but  open  to 
mechanized,  nonmotorized  travel.  The 
Forest  Service  would  be  required  to  de- 
velop a  management  plan  for  the  area 
during  revision  of  the  relevant  Na- 
tional Forest  plan. 

Section  7  of  the  bill  provides  that 
nothing  in  the  bill  will  affect  owner- 
ship or  use  of  lands  not  owned  by  the 
United  States  or  access  to  such  lands 
available  under  other  applicable  law. 
Under  the  Wilderness  Act  inholdings  in 
National  Forest  wilderness  areas  can- 
not be  acquired  without  the  consent  of 
the  owner,  and  that  adequate  access  is 
to  be  provided  to  the  owner. 

Section  9  of  the  bill  provides  manage- 
ment requirements  for  the  Piedra  area 
(62,550  acres)  in  the  San  Juan  National 
Forest  and  for  two  areas — Roubideau 
(19,650  acres)  and  Tabequache  (17,240 
acres)— in  the  Gunnison  National  For- 
est and  the  Bureau  of  Land  Manage- 
ment's San  Juan  Resource  Area.  Each 
of  these  areas  is  withdrawn  from  all 
forms  of  location,  leasing,  patent,  dis- 
position under  the  public  land  laws,  the 
mining  laws,  and  the  mineral  and  geo- 
thermal leasing  laws. 

The  Piedra  area  is  characterized  by 
notable  mid  elevation  forest  and  can- 


yons as  well  as  a  stretch  of  the  Piedra 
River.  Located  just  to  the  south  of  the 
Weminuche  Wilderness,  the  Piedra 
Area  also  encompasses  several  moun- 
tain streams  and  stands  of  old  growth. 
The  Roubideau  Area,  like  the 
Tabeguache  Roadless  Area,  was  tar- 
geted by  the  Forest  Service  for  timber 
cutting  before  public  outcry  forced  the 
Forest  Service  to  re-evaluate  its  posi- 
tion. A  prime  feature  of  the  area  lo- 
cated 15  miles  west  of  Montrose.  CO.  is 
Roubideau  Creek,  which  has  carved  one 
of  Colorado's  most  unique  canyons. 
Named  after  a  French  fur  trapper,  the 
creek  originates  in  subalpine  spruce 
and  aspen  forests  high  on  the 
Uncompahgre  Plateau  before  it  flows  20 
miles  into  the  Gunnison  River.  The 
area  is  rich  in  native  cutthroat  trout, 
beaver,  black  bear,  deer,  bobcat,  and 
cougar,  as  well  as  golden  eagles  and 
other  birds. 

Finally,  the  Forest  Service's 
Tabeguache  Roadless  Area  and  an  adja- 
cent BLM  wilderness  study  area,  both 
in  Montrose  County,  encompass  one  of 
the  last  pristine  canyons  of  the 
Uncompahgre  Plateau,  the  higher 
country  that  divides  the  drainage  of 
the  Uncompahgre  and  Gunnison  Rivers 
from  that  of  the  Dolores.  The  areas 
have  exposed  geologic  strata  that  rep- 
resent a  time-span  of  nearly  100  million 
years  and  afford  opportunities  for  rel- 
atively low-elevation,  year-round  rec- 
reational uses  such  as  horseback 
riding,  hiking,  camping,  and  fishing. 
The  roadless  area  was  recommended  for 
wilderness  designation  by  the  Forest 
Service,  while  the  BLM  has  suggested 
that  the  natural  resources  and  ex- 
tremely high  cultural  values— includ- 
ing evidence  of  both  the  Anasazi  and 
Fremont  cultures — of  its  portion  would 
be  suitable  for  management  as  an  Out- 
standing Natural  Area. 

Section  9  of  the  bill  also  specifies 
that  no  further  study  for  possible  wil- 
derness designations  is  required  for  any 
of  these  areas,  but  that  until  Congress 
determines  otherwise,  activities  within 
these  areas  are  to  be  managed  so  ais  to 
maintain  the  present  wilderness  char- 
acter of  the  areas  and  their  potential 
for  inclusion  in  the  National  Wilder- 
ness Preservation  System.  The  section 
specifies  that  livestock  grazing  will  be 
permitted  and  managed  in  the  areas  to 
the  same  extent  and  in  the  same  man- 
ner as  of  the  date  of  the  bill's  enact- 
ment. The  section  specifies  that  except 
as  provided  elsewhere  in  the  bill— that 
is,  in  section  8— mechanized  or  motor- 
ized travel  generally  will  not  be  per- 
mitted in  the  areas,  but  that  motor- 
ized—snowmobile—travel on  Trail  535 
in  the  Piedra  area  may  be  allowed 
when  there  is  adequate  snow  cover.  It 
is  the  intent  of  Congress  that  the  For- 
est Service  carefully  consider  the  cor- 
ridor width  necessary  to  maintain 
Trail  535  consistent  with  snowmobile 
use  during  periods  of  adequate  snow 
cover. 


With  regard  to  the  Spanish  Peaks 
Planning  Area,  section  10  would  re- 
quire the  Secretary  of  Agriculture  to 
continue  to  manage  the  Spanish  Peaks 
Planning  Area  as  provided  by  the  Colo- 
rado Wilderness  Act  of  1980— that  is  as 
a  wilderness  Suudy  area— for  3  years 
after  the  bill's  enactment.  It  would 
also  require  the  Secretary,  before  the 
end  of  this  3-year  period,  to  report  the 
location,  acreage,  and  nature  of  all  pri- 
vate property  interests  located  within 
the  Spanish  Peaks  Planning  Area  of 
the  Pike-San  Isabel  National  Forest, 
and  report  whether  the  owners  of  these 
interests  would  be  willing  to  transfer 
these  to  the  United  States— by  sale  or 
exchange — on  a  fair-market-value  basis 
if  that  could  be  done  in  the  near  future. 
Subsection  9(c)  clarifies  that  nothing 
in  the  bill  is  to  be  construed  as  a  grant 
of  new  authority  for  acquisition  of 
property  by  eminent  domain. 

We  have  gone  to  these  lengths  to  pro- 
tect this  area  because  in  1977,  the 
Spanish  Peaks,  or  Wahyatoya— 
"Breasts  of  the  World"— were  des- 
ignated as  a  National  Natural  Area  be- 
cause its  outstanding  scenic  values. 
This  area  has  also  been  inventoried  for 
potential  historic  recognition  because 
due  to  two  volcanic  peaks— eastern- 
most extensions  of  the  Rocky  Moun- 
tains—which served  as  a  landmark  to 
some  of  Colorado's  early  settlers.  In 
fact,  the  trail  between  Bent's  Old  Fort 
and  Taos,  NM,  passes  within  sight  of 
Spanish  Peaks.  Although  some  private 
inholdings  currently  exist  within  the 
area,  the  Forest  Service  has  been  work- 
ing to  acquire  them  through  exchanges 
and  acquisition.  The  western  boundary 
of  the  Spanish  Peaks  Planning  Area  ex- 
cludes a  water  right  associated  with  a 
proposed  reservoir  on  the  Cuchares 
River. 

ADMINISTRATIVE  PROVISIONS 

Finally  section  3  of  the  bill  includes 
a  number  of  administrative  provisions. 
It  provides  for  appropriate  manage- 
ment of  the  areas  designated  as  wilder- 
ness—including the  management  of 
livestock  grazing— clarifies  that  the 
bill  will  not  affect  the  jurisdiction  or 
responsibilities  of  the  State  of  Colo- 
rado relating  to  wildlife  and  fish  or  cre- 
ate any  buffer  zones  around  wilderness. 
The  section  also  changes  the  name  of 
the  Big  Blue  Wilderness.  Subsection 
3(a)  would  transfer  to  the  Forest  Serv- 
ice the  administration  of  BLM  lands 
within  the  Bill  Hare/Larson  Creek  Ad- 
ditions to  the  Uncompahgre  Wilderness 
and  Sangre  de  Cristo  Wilderness  Areas. 
Under  subsection  3(f),  the  Big  Blue  Wil- 
derness as  designated  by  Public  Law 
9&-560  and  as  it  would  be  expanded  by 
additions  made  by  this  bill,  would  be 
renamed  as  the  "Uncompahgre  Wilder- 
ness," as  originally  provided  in  the 
Senate  version  of  that  1980  legislation 
and  in  recognition  that  much  of  these 
lands  were  part  of  the  Uncompahgre 
Primitive  Area  prior  to  enactment  of 
Public  Law  96-560. 
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CONCLUSION 

Some  may  cry  that  Congress  is 
"locking  up"  more  Federal  lands.  But, 
the  lands  the  congressional  delegation 
have  been  arguing  about  have  already 
been  withdrawn  from  most  public  uses 
since  1980.  The  majority  of  the  people 
of  Colorado,  and  indeed,  most  Ameri- 
cans, continually  express  their  desire 
for  more  wilderness  in  Colorado. 

If  wilderness  were  simply  a  land  man- 
agement issue,  it  would  be  an  easy 
matter  to  separate  the  areas  that  have 
conflicts  from  those  that  do  not.  Wil- 
derness, however,  is  a  complicated  po- 
litical issue  requiring  elected  officials 
to  make  tough  choices.  Representa- 
tives and  senators  from  every  State 
have  the  opportunity  to  judge  the  work 
we  have  done  and  to  add  areas  to  the 
bill  that  they  have  heard  have  "out- 
standing wilderness  values." 

Coloradoans  have  been  arguing  about 
wilderness  long  enough.  A  significant 
majority  of  my  constituents  want  to 
see  more  wilderness  in  the  State  pro- 
tected. Compared  to  other  troubling  is- 
sues that  Congress  must  address—  like 
hunger,  homeless,  unemployment,  the 
deficit,  bank  failures,  world  peace  and 
the  like— the  hue  and  cry  over  des- 
ignating more  wilderness  in  a  state 
where  tourism  is  the  single  largest  in- 
dustry, and  in  areas  that  have  been 
managed  to  protect  their  wilderness 
characteristics  and  which  remain  rug- 
ged, remote  and  roadless,  seems  ridicu- 
lous to  me. 
It  is  time  to  get  on  with  it. 


THE  COLORADO  WILDERNESS  ACT 
OF  1993 

Mr.  BROWN.  Madam  President,  ef- 
forts to  enact  a  Colorado  wilderness 
legislation  have  spanned  more  than  a 
dozen  years.  Senator  Campbell  and  I 
believe  that  Colorado  Wilderness  Act 
represents  a  compromise  that  will  ben- 
efit both  Colorado  and  the  Nation. 
Many  portions  of  this  bill  are  the  same 
as  the  bill  that  passed  the  Senate  last 
session  and  received  your  support  and 
that  of  the  Colorado  delegation.  Colo- 
rado environmental  groups  and  some 
resource  user  groups  have  endorsed 
this  compromise  as  an  acceptable  solu- 
tion. 

The  Colorado  Wilderness  Act  will 
designate  as  wilderness  611,730  acres  in 
19  areas  throughout  Colorado.  An  addi- 
tional 99,440  acres  comprising  the 
Roubideau.  Tabeguache,  and  Piedra 
areas  will  be  managed  as  wilderness. 
Our  bill  also  creates  two  special  man- 
agement areas,  the  Fossil  Ridge  Recre- 
ation Maneigement  Area  and  the  Bowen 
Gulch  Protection  Area,  which  comprise 
55,500  acres.  The  land  management 
plans  for  these  areas  were  crafted  to 
allow  for  recreational  activities  while 
enhancing  the  scenic,  wildlife,  and 
other  natural  resources  values  of  the 
areas. 

It  is  important  to  recognize  the  dili- 
gent efforts  of  countless  groups  and  in- 


dividuals who  worked  together  for 
more  than  a  decade  to  develop  the 
boundaries  for  these  areas.  Thousands 
of  conflicts  created  by  private  prop- 
erty, mining  claims,  water  rights,  oil 
and  gas  leases,  timber  suitable  areas 
and  existing  access  trails  were  carved 
out  in  order  to  preserve  every  acre  of 
wilderness  that  was  suitable. 

Because  of  this  willingness  to  nego- 
tiate and  compromise,  Colorado  will 
boast  new  wilderness  additions  includ- 
ing over  a  quarter  of  a  million  acres  in 
Colorado's  most  majestic  mountain 
range,  the  Sangre  de  Cristo.  Home  to 
three  of  the  State's  14,000-foot  peaks, 
this  area  contains  some  of  the  most 
beautiful  back-country  with  cascading 
waterfalls  and  sparkling  trout-filled 
streams.  In  addition,  the  Sangre  de 
Cristo  provides  winter  range  for  deer, 
elk,  and  bighorn  sheep.  Adjacent  to  the 
Great  Sand  Dunes,  this  wilderness  area 
will  provide  the  people  of  Colorado 
some  of  the  most  spectacular  rec- 
reational opportunities  in  the  State. 

Passage  of  the  Colorado  Wilderness 
Act  will  not  only  protect  more  than 
three-quarters  of  a  million  acres  of 
some  of  Colorado's  most  beautiful  wil- 
derness, it  is  another  way  to  ensure 
preservation  of  the  Colorado's  past.  It 
is  a  past  rich  in  history  and  full  of  re- 
spect for  the  land  that  will  be  given  to 
our  children  and  our  children's  chil- 
dren. 

The  Colorado  Wilderness  Act  protects 
Colorado's  ability  to  divert,  store  and 
use  water  allocated  to  it  under  the  eq- 
uitable decrees  and  interstate  com- 
pacts. It  protects  all  existing,  absolute 
and  conditional  water  rights  and  no 
compromise  would  have  been  possible 
if  it  did  not. 

The  issue  of  the  existence  of  Federal 
reserved  water  rights  for  the  upstream 
areas  is  moot,  because  the  Colorado 
Wilderness  Act  provides  that  no  one 
can  assert  such  a  right,  and  no  court  or 
agency  could  ever  consider  in  any  fash- 
ion such  a  claim.  This  ensures  that  wil- 
derness status  will  never  result  in  an 
encroachment  on  Colorado's  ability  to 
use  its  interstate  water  allocations. 
The  bill  addresses  the  difficult  issue  of 
downstream  wilderness  study  areas, 
where  there  could  be  conflicts  with 
water  storage  and  diversion.  Where 
conflict  exists,  the  areas  are  not  classi- 
fied as  wilderness  areas.  This  ensures 
that  there  will  be  no  effect  on  existing 
and  future  water  use. 

In  order  to  make  this  intent  crystal 
clear,  there  is  also  an  explicit  dis- 
claimer of  a  Federal  reserved  right  for 
these  areas,  and  the  existence  of  these 
areas  cannot  be  used  as  a  basis  to  af- 
fect upstream  activities  as  a  part  of 
any  administrative  or  regulatory  pro- 
gram. At  this  time,  I  ask  that  a  copy  of 
a  letter  signed  by  15  Colorado  water  at- 
torneys, interpreting  the  language  in 
the  water  section  of  this  bill,  be  print- 
ed in  the  Record. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record  as  follows: 

January  20, 1993. 
Senator  Hank  Brown. 
Senator  Ben  nighthorse  Campbell, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senators  brown  and  Campbell:  We 
understand  that  you  are  considering  re-in- 
troduction of  the  October.  1992  version  of  S. 
1029  ("S.  1029").  but  that  questions  have  been 
raised  regarding  whether  this  resolution  of 
the  wilderness  issue  presents  unacceptable 
risks  to  existing  and  future  development  of 
Colorado's  interstate  water  entitlements.  We 
urge  you  to  re-introduce  the  October.  1992 
version  of  S.  1029  and  to  work  toward  its 
swift  enactment  into  law. 

With  regard  to  some  of  the  concerns  that 
have  been  raised  about  S.  1029.  as  you  well 
know,  it  is  Impossible  to  draft,  and  even 
more  impossible  to  enact  into  law.  legisla- 
tion that  is  entirely  free  of  risk.  However,  we 
have  reviewed  S.  1029,  and  conclude  as  fol- 
lows: 

1.  federal  reserved  water  rights 
This  legislation  does  not  create  a  federal 
reserved  water  right.  Federal  reserved  water 
rights  do  not  exist  unless  Congress  expressly 
creates  them  or  a  court  finds  that  they  are 
necessary  to  avoid  the  "entire  defeat"  of  the 
primary  purpose  of  the  reservation. 

The  recognition  of  -implied"  federal  re- 
served water  rights  was  based  on  the  conclu- 
sion of  the  Supreme  Court  that  Congress 
would  have  explicitly  reserved  such  rights 
had  it  been  aware  of  and  considered  the 
issue.  It  is  no  longer  possible  to  assert  that 
Congress  is  not  aware  of  the  issue  of  federal 
reserved  water  rights,  and  it  is  clear  that  if 
the  issue  was  carefully  considered  by  Con- 
gress in  the  course  of  its  deliberation  on  the 
creation  of  additional  wilderness  areas  in 
Colorado.  Consequently,  "implied"  federal 
reserved  water  rights  cannot  exist  for  new 
federal  wilderness  reservations  or  designa- 
tions. 

In  the  October,  1992  version  of  S.  1029,  Con- 
gress explicitly  sUtes  that  no  person  shall 
assert,  nor  shall  any  agency  or  court  con- 
sider, any  claim  for  a  federal  reserved  water 
right.  Therefore,  the  necessary  implication 
of  S.  1029  is  that  a  federal  reserved  water 
right  is  not  required  to  achieve  the  primary 
purpose  of  the  wilderness  designation.  More- 
over, in  the  absence  of  an  explicit  Congres- 
sional reservation  of  water,  the  McCarran 
Amendment  requires  that  implied  water 
rights  only  be  recognized  through  judicial 
proceedings,  and  S.  1029  precludes  a  claim  of 
this  nature  from  being  asserted  in  any 
forum,  including  federal  or  state  courts. 

S.  1029's  bar  to  assertion  or  consideration 
of  such  a  claim  has  been  asserted  to  rep- 
resent an  implication  that  such  a  right  ex- 
ists. This  conclusion  is  Incorrect^-the  pur- 
pose of  this  provision  Is  to  prevent  the  asser- 
tion of  merltless  litigation,  and  the  resulting 
waste  of  time  and  financial  resources.  Sim- 
ply put.  the  Issue  of  whether  this  Act  creates 
a  federal  reserved  water  right  can  never  be 
asserted  by  anyone  or  considered  by  any 
court  or  agency.  Speculation  about  what  a 
court  might  do  if  It  were  to  Ignore  this  ex- 
plicit Congressional  prohibition  requires 
that  one  attempt  to  predict  the  actions  of  a 
court  which  does  not  consider  Itself  bound  by 
the  law— an  Inherently  Illogical  exercise. 

It  has  also  been  argued  that  S.  1029  bears 
on  the  determination  of  whether  implied  fed- 
eral reserved  water  rights  exist  for  existing 
wilderness  areas.  This  Is  also  an  Incorrect 


is7;}i) 


CONGRESSIONAL  RECORD— SENATE 


August  4,  1993 


conclusion.  First,  under  Sierra  Club  v. 
Yeutter.  an  Imminent  threat  of  harm  to  a 
wilderness  area  must  exist  before  the  courts 
will  consider  whether  such  a  water  right  ex- 
ists. If  such  a  threat  exists,  the  court  will 
then  determine  whether  a  reserved  water 
right  Is  necessary  to  avoid  the  entire  defeat 
of  the  primary  purpose  of  the  reservation. 
Second.  Section  8<b)<2MC)  of  S.  1029  explicitly 
provides  that  it  cannot  be  used  to  interpret 
Congressional  intent  for  prior  wilderness  res- 
ervations. Under  the  applicable  law  regard- 
ing the  recognition  of  implied  federal  re- 
served water  rights,  i.e.  United  States  v.  New 
Mexico.  Congressional  Intent  Is  to  be  deter- 
mined 3-j  of  the  time  of  the  reservation.  Ac- 
cording!:: .t  would  be  improper  for  any  court 
to  use  tills  bill  to  Interpret  the  1964  Wilder- 
ness Act. 

2.  PROTECTION  OF  EXISTINO  WATER  RIGHTS 

The  October.  1992  version  of  S.  1029  pro- 
vides better  protection  for  existing  water 
rights  Chan  any  prior  version.  The  original 
version  of  S.  1029  which  was  co-sponsored  by 
Senators  Wirth  and  Brown  and  passed  by  the 
Senate  In  August.  1991.  did  not  protect  ac- 
cess to  and  use  of  conditional  water  rights 
for  existing  facilities.  In  contrast,  the  Octo- 
ber. 1992  version  provides  explicit  protection 
for  access  to  and  use  of  "vested  water 
rights"  as  determined  under  Colorado  law. 
This  will  allow  owners  of  conditional  water 
rights  for  existing  facilities  to  assert  that 
the  use  of  these  facilities  for  those  condi- 
tional rights  is  protected  under  this  Act.  It 
is  ironic  that  the  water  users  in  wilderness 
areas  designated  under  S.  1029  would  have 
grreater  protection  from  attempts  by  the  For- 
est Service  to  require  by-pass  flows  than 
water  users  located  outside  of  such  areas  be- 
cause it  explicitly  requires  the  Forest  Serv- 
ice to  allow  the  continued  use  and  operation 
of  existing  water  facilities.  However,  this 
demonstrates  the  strength  of  the  protection 
accorded  to  existing  water  rights  by  S.  1029 

3.  DOWNSTREA.M  WILDERNESS  STUDY  AREAS 

The  October.  1992.  version  of  S.  1029  pro- 
vides the  most  favorable  political  precedent 
for  the  future  debate  on  BLM  downstream 
wilderness  areas.  First,  existing  wilderness 
study  areas  are  not  designated  as  wilderness, 
and  are  instead  designated  as  something 
else — an  "Area"  which  is  not  part  of  the  Na- 
tional Wilderness  Preservation  System.  And 
while  Congress  can  always  act  In  the  future 
to  change  the  status  of  these  "Areas",  their 
protection  under  S.  1029  will  substantially 
reduce  the  need  to  do  so.  Second,  federal  re- 
served water  rights  are  explicitly  disclaimed 
for  these  "Areas ".  Third,  the  management  of 
these  Areas  to  preserve  wilderness  character- 
istics is  limited  to  activities  within  the 
areas,  which  therefore  excludes  management 
of  upstream  activities  to  protect  these  wil- 
derness characteristics.  Finally,  this  solu- 
tion does  not  require  the  CWCB  to  expand 
the  methodology  used  to  quantify  its 
instream  flow  water  rights  beyond  its 
present  standard. 

4.  INTERSTATE  WATER  ALLOCATIONS 

We  agree  with  your  December  14,  1992  anal- 
ysis of  Section  8(g)  of  S.  1029.  which  provides 
protection  of  Colorado's  Interstate  compact 
and  equitable  apportionment  water  alloca- 
tions. This  protection  is  superior  to  that 
contained  in  any  other  wilderness  bill  which 
has  been  enacted  by  Congress. 

In  conclusion,  we  believe  that  the  October. 
1992  version  of  S.  1029  protects  existing  and 
future  water  development  and  use  in  Colo- 
rado. We  further  believe  that  this  legislation 
represents  a  legitimate  amd  fair  compromise 
of  an  extremely  complex  and  divisive  Issue. 


and  that  It  would  be  difficult,  if  not  impos- 
sible, to  make  additional  improvements  in 
any  future  negotiations. 

Thank  you  for  your  steadfast  leadership  on 
this  important  issue. 
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Mr.  BROWN.  Madam  President,  if  en- 
acted, the  water  language  of  the  Colo- 
rado Wilderness  Act  will  provide  ex 
plicit  recogmition  of.  and  protection 
for,  water-related  resource  values  of 
the  wilderness  areas.  This  would  be  ac- 
complished by  preventing  the  construc- 
tion of  any  new  water  projects  or  ex- 
pansion of  existing  facilities  in  the  wil- 
derness areas  designated  by  this  act. 
Preservation  of  the  water-related  wil- 
derness values  of  newly  designated 
headwaters  wilderness  areas  are  pro- 
tected by  a  prohibition  on  new  facili- 
ties in  the  wilderness — not  by  restrict- 
ing Colorado's  right  to  its  own  water. 

Colorado  is  at  the  headwaters  of  the 
Colorado.  Arkansas.  South  Platte, 
North  Platte,  White.  Yampa,  Rio 
Grande.  Animas.  La  Plata.  Costilla, 
and  Republican  Rivers,  to  name  a  few. 
and  each  of  these  rivers  is  subject  to 
interstate  compacts  or  equitable  ap- 
portionn.ent  decrees  of  the  U.S.  Su- 
preme Court.  Under  these  compacts 
and  decrees.  Colorado  is  obligated  to 
pass  water  through  the  State  so  that  it 
can  be  delivered  to  and  used  by  down- 
stream States. 

Taking  the  Colorado  River  as  an  ex- 
ample, under  the  1922  compact,  the 
upper  basin  States  of  Colorado.  Utah. 
New  Mexico,  and  Wyoming  are  obli- 
gated to  pass  by  Lee  Ferry  not  less 
than  7.5  million  acre  feet  for  any  period 
of  10  consecutive  years  of  the  flows  in 
the  Colorado  River  to  lower  basin 
States  of  Arizona,  Nevada,  and  Califor- 
nia. The  7.5  million  acre  feet  was  esti- 
mated to  be  half  the  flows  of  the  Colo- 
rado River.  Subsequent  information 
has  proven  that  the  estimate  wa^  inac- 
curate and  overly  optimistic.  The  1948 
Upper  Basin  Compact  further  limits 
Colorado's  ability  to  use  water  from 
the  Colorado  River,  as  Colorado  was  al- 
located 51  percent  of  the  upper  basin's 
50  percent  share  of  the  Colorado  River. 
In  other  words,  Colorado  has  been  allo- 
cated in  the  neighborhood  of  25  percent 
of  the  Colorado  River,  and  75  percent 
must  flow  downstream  to  other  States. 
The  Mexican  Treaty  of  1944  also  grant- 
ed   Mexico    1.5    million    acre    feet    of 


water,  part  of  which  comes  from  the 
upper  basins'  allocation  and  may  fur- 
ther reduce  Colorado's  ability  to  use 
water  from  the  Colorado  River.  In  addi- 
tion, claims  for  Federal  Indian  re- 
served water  rights  under  the  Winters 
doctrine  may  also  limit  the  amount  of 
water  which  may  be  used  under  Colo- 
rado law.  So  even  though  the  Colorado 
River  starts  in  the  Colorado  moun- 
tains. Federal  law  limits  Colorado's  use 
of  water  in  the  river  to  less  than  25  per- 
cent of  the  water  in  the  Colorado 
River,  and  guarantees  that  over  75  per- 
cent of  the  water  in  the  Colorado  River 
will  flow  through  and  out  of  the  State. 

But  that  is  not  the  end  of  the  story. 
Colorado  has  a  very  strong  instream 
flow  program  established  under  Colo- 
rado law.  Under  this  program,  the  Col- 
orado Water  Conservation  Board 
(CWCB)  is  authorized  to  appropriate  or 
acquire  instream  flow  water  rights  to 
"protect  the  natural  environment  to  a 
reasonable  degree."  There  are  cur- 
rently in  excess  of  7.300  miles  of 
streams  in  Colorado  which  are  pro- 
tected by  the  CWCB  instream  flow  pro- 
gram, including  instream  flow  water 
rights  in  the  proposed  Piedra  Wilder- 
ness Area,  and  the  CWCB  is  in  the  proc- 
ess of  obtaining  decrees  to  protect  an 
additional  100  miles  of  Colorado 
streams.  Most  of  these  instream  flow 
water  rights  are  high  in  the  mountains, 
and  in  fact  many  of  them  are  within 
the  wilderness  areas  proposed  for  des- 
ignation in  Colorado  Wilderness  Act. 
This  recognition  of  environmental  val- 
ues in  Colorado  has  a  cost,  however,  as 
each  and  every  one  of  these  instream 
flow  water  rights  further  limits  Colo- 
rado's ability  to  appropriate  and  use 
water  for  new  projects. 

Over  84  percent  of  the  water  in  the 
Colorado  River  now  flows  out  of  the 
State.  California  gets  over  100  percent 
of  the  water  it  contributes  to  the  Colo- 
rado River  basin.  Arizona  gets  over  100 
percent  of  the  water  it  contributes  to 
the  Colorado  River.  Colorado  now  uses 
about  16  percent  of  the  Colorado  River 
water  that  originates  in  the  State. 
Compared  against  the  ability  of  States 
like  Arizona  and  California  to  use  the 
water  that  originates  in  the  State  and 
more  from  upstream  States.  Colorado 
is  significantly  restricted  in  its  ability 
to  use  and  develop  its  own  water.  Colo- 
rado cannot  give  more  without  inflict- 
ing serious  damage  to  its  environment. 
So.  Colorado  already  makes  a  greater 
contribution  to  instream  flows  than 
any  State  on  the  river.  This  bill  is 
being  enacted  only  because  this  meas- 
ure protects  and  enhances  Colorado's 
ability  to  fully  utilize  all  of  its  water 
rights  under  the  various  interstate 
water  compacts  and  decrees. 

At  the  present  time  there  is  only  one 
downstream  wilderness  area  in  Colo- 
rado, the  Platte  River  Wilderness  on 
the  Colorado/Wyoming  State  line 
which  was  established  by  the  Wyoming 
Wilderness  Act  of  1984.  One  mile  of  that 
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wilderness  area  extends  up  the  North 
Platte  River  into  North  Park  in  Colo- 
rado. The  designation  of  downstream 
wilderness  lands  within  Colorado,  com- 
bined with  the  threat  of  the  1984  Sierra 
Club  lawsuit  that  implied  reserved 
water  rights  at  some  time  in  the  future 
may  be  found  to  exist,  has  caused  great 
alarm  among  water  users  in  North 
Park  and  the  elected  officials  of  citi- 
zens who  rely  on  that  water.  I  am 
happy  to  say  that  with  the  1993  Colo- 
rado Wilderness  Bill,  Senator  Camp- 
bell. Representatives  Skaggs, 
MclNNis,  SCHROEDER.  and  I  have  agreed 
upon  guarantees  that  present  and  fu- 
ture water  users  in  Colorado  can  fully 
develop  Colorado's  share  of  North 
Platte  River  waters  without  any  inter- 
ference that  might  otherwise  arise  be- 
cause of  designation  of  those  down- 
stream lands  included  in  the  Platte 
River  Wilderness  Area. 

We  have  also  agreed  that  interstate 
compacts  and  equitable  apportionment 
decrees  allocating  water  among  and  be- 
tween Colorado  and  other  States  will 
not  be  altered  or  modified  by  designa- 
tion of  additional  Colorado  wilderness 
lands. 

No  one  will  have  their  Colorado 
water  rights  taken  away  from  them  or 
extinguished  by  denial  of  wilderness 
access.  The  language  guarantees  rea- 
sonable access,  including  motorized  ac- 
cess where  necessary,  to  keep  existing 
water  facilities  and  access  routes  relat- 
ed to  the  exercise  of  water  rights  in 
serviceable  condition. 

This  bill  protects  766.670  acres  of 
Colorado's  most  pristine  lands,  and  ex- 
plicitly protects  access  to  and  the  use 
of  existing  water  rights  in  these  areas. 

Madam  President,  I  would  like  to 
take  this  opportunity  to  respond  to 
some  of  the  legal  challenges  made  to 
the  water  language  in  this  bill.  In  its 
June  15,  1993  letter  from  Acting  Assist- 
ant Attorney  General  M.  Faith  Burton 
to  Chairman  Bruce  Vento  of  the  House 
Subcommittee  on  National  Parks,  For- 
ests and  Public  Lands,  the  Department 
of  Justice  questions  the  constitutional- 
ity of  section  8(b)(1)  of  the  Colorado 
Wilderness  Act  of  1993.  The  Department 
of  Justice  raises  the  same  constitu- 
tional concerns  with  respect  to  section 
8(g)(2)  of  the  act.  The  language  of  sec- 
tion 8(g)(2)  is  similar  to  that  of  section 
8(b)(1).  Therefore,  the  responses  in  this 
memorandum  to  the  Department's 
claims  pertaining  to  section  8(b)(1) 
apply  equally  to  its  claims  as  to  sec- 
tion 8(g)(2).  Section  8(b)(1)  prohibits 
the  assertion  in  court  or  agency  of  any 
claim  for  water  or  water  rights  'based 
on  any  construction  of  any  portion  of 
this  act.  or  the  designation  of  lands  as 
wilderness  by  this  act.  as  constituting 
an  express  or  implied  reservation  of 
water  or  water  rights.  " 

The  Department  claims  that  section 
8(b)(1)  may  violate  the  following  con- 
stitutional provisions: 

First,  the  first  amendment  right  of 
free  speech  and  the  right  to  petition; 


Second,  the  duty  of  the  President  to 
faithfully  execute  the  laws  of  the  Unit- 
ed States;  and 

Third,  the  grant  of  original  jurisdic- 
tion to  the  Supreme  Court  over  dis- 
putes between  States. 

The  Department's  arguments  alleg- 
ing the  possible  unconstitutionality  of 
the  act  based  upon  these  three  provi- 
sions either  seriously  misstate  the  law 
or  mischaracterize  the  legal  effect  of 
the  language  in  section  8(b)(1).  or  both. 
In  addition,  the  Department  alleges 
that  the  1993  act  does  not  provide  suffi- 
cient protection  of  the  wilderness  val- 
ues of  the  designated  lands. 

Section  8(b)(1)  does  not  violate  the 
right  of  free  speech  because  it  does  not 
in  any  way  limit  speech;  it  only  pro- 
hibits a  certain  cause  of  action.  The 
right  to  sue  on  a  claim  is  not  the  same 
as  the  right  of  free  speech.  Moreover, 
the  act  does  not  violate  the  right  to  pe- 
tition. The  right  to  petition  is  basi- 
cally a  right  of  access  to  judicial  proce- 
dures to  protect  legally  recognized 
rights.  Section  8(b)(1)  is  simply  an  ex- 
pression of  congressional  intent  not  to 
create  a  legally  recognizable  right. 

Moreover,  the  act  does  not  interfere 
with  the  duty  of  the  President  to  exe- 
cute the  laws.  The  act  creates  the  law 
which  the  President  then  has  a  duty  to 
execute.  Since  the  act  states  that  no 
person  can  assert  a  claim  for  water  or 
water  rights  for  the  designated  lands, 
the  President  would  then  have  a  duty 
to  avoid  making  such  a  claim. 

Nor  does  the  act  interfere  with  the 
Supreme  Court's  original  jurisdiction 
over  disputes  between  States.  Section 
8(b)(1)  clarifies  congressional  intent 
that  the  act  does  not  create  a  cause  of 
action  that  could  be  the  subject  of  a 
dispute  between  States.  But  the  Su- 
preme Court  still  has  original  jurisdic- 
tion over  interstate  disputes  where 
there  is  a  valid  cause  of  action. 

Finally,  the  location  of  the  des- 
ignated lands  at  headwaters,  and  other 
provisions  in  the  act.  ensure  that  wil- 
derness values  will  be  adequately  pro- 
tected without  federally  reserved  water 
or  water  rights. 

The  Department  questions  the  con- 
stitutionality of  this  provision  as  vio- 
lating the  open  access  clause  of  the 
first  amendment.  According  to  the  De- 
partment, based  upon  the  first  amend- 
ment rights  of  free  speech  and  petition. 
Congress  "may  not  constitutionally 
prohibit  persons  from  asserting  what- 
ever claims  they  choose  in  courts  or 
agencies."  The  Department  appears  to 
be  arguing  that  any  person  has  a  right 
of  access  to  the  courts — or  agencies— to 
assert  claims  that  have  no  basis  in  the 
Constitution,  or  statutory  or  common 
law.  This  construction  of  the  open  ac- 
cess provision  represents  a  novel,  and 
untenable,  interpretation  of  the  con- 
stitutional right  of  access  to  the 
courts. 

The  act  clearly  does  not  violate  the 
first  amendment  right  of  free  speech 


because  it  does  not  prohibit,  or  even 
limit,  speech  in  any  manner.  It  does 
not  prohibit  certain  types  of  speech. 
What  section  8(b)(1)  does  is  to  clarify 
that  a  cause  of  action  for  Federal  re- 
served water  or  water  rights  does  not 
exist.  This  is  not.  in  any  way.  a  limita- 
tion on  the  right  of  free  speech. 

Moreover,  section  8(b)(1)  does  not 
violate  the  first  amendment  right  to 
petition.  The  right  of  access  to  the 
courts,  which  is  founded  primarly  on 
the  right  to  petition,  is  a  guarantee  of 
access  to  process  to  protect  re^ofrnized 
legal  rights. 

Federal  courts  do  not  automatically 
possess  the  authority  to  hear  and  de- 
termine any  claim.  Unless  there  exists 
a  legal  cause  of  action,  a  legally  recog- 
nized right,  then  courts  have  no  juris- 
diction to  hear  a  claim,  and  there  can 
be  no  violation  of  the  right  of  access. 
There  is  no  right  of  access  unless  a 
party  has  a  clause  of  action. 

The  right  of  judicial  access,  which  is 
founded  primarily  upon  tha  i  r^t 
amendment  right  to  petition  and  the 
fifth  amendment  right  to  due  process, 
guarantees  access  to  the  court.:;  to  en- 
force or  protect  constitutional,  statu 
tory  or  common  law  rights.  It  :s  a 
right  of  access  to  judicial  process,  in 
courts  or  agencies,  to  enforce  or  pro- 
tect existing  substantive  rights.  Larry 
Tribe,  in  his  constitutional  law  trea- 
tise states  that  it  is  "a  fundamental 
right  of  access  to  a  neutral  and  fair  tri- 
bunal in  which  to  ventilate  such  claims 
of  right  as  one  may  have  under  the 
governing  body  of  substantive  law." 

Furthermore,  private  parties  have  no 
right  to  sue  to  enforce  a  statute  unless 
Congress  provides  a  private  cause  of  ac- 
tion expressly  or  by  implication.  Sec- 
tion 8(b)(1)  of  the  1993  act  disclaims  the 
existence  of  any  claim,  including  one 
by  a  private  party,  for  federally  re- 
served water  or  water  right  for  lands 
designated  by  the  act.  It  puts  up  no 
roadblocks  to  meaningful  access  to 
protect  any  existing  claim  or  right:  it 
says  no  claim  or  right  exists.  The  pur- 
pose of  the  provision  is  to  clarify  con- 
gressional intent  that  passage  of  the 
act  does  not  create  a  judicially  en- 
forceable claim  or  right  because  Con- 
gress does  not  want  a  claim  for  Federal 
reserved  water  or  water  rights  to  be 
implied  from  the  legislation. 

The  Department  also  argues  that  the 
1993  act  seeks  to  impede  the  ability  of 
the  President  to  fulfill  his  constitu- 
tional duties,  in  contravention  of  arti- 
cle n.  section  3  of  the  Constitution. 
While  it  is  true  that  the  President  has 
a  duty  to  "take  care  that  the  laws  be 
faithfully  executed."  The  Colorado  Wil- 
derness Act  of  1993  in  no  way  affects,  or 
seeks  to  affect,  the  authority  of  the 
President.  The  "Laws"  of  the  United 
States  to  which  the  provision  refers  are 
the  Constitution,  Federal  statutes,  and 
treaties.  Unless  a  Federal  statute  is 
unconstitutional,  this  Executive  duty 
means  that  the  President  shall  execute 
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the  laws  as  passed  by  Confrress.  There- 
fore, the  act  does  not  prevent  the 
President  from  fulfilling  any  constitu- 
tional duty.  Moreover,  the  President 
has  no  power  to  claim  a  Federal  re- 
served water  right  for  lands  designated 
as  wilderness  by  the  1993  act  because  to 
make  such  a  claim  would  not  be  a 
faithful  execution  of  the  law.  And  the 
President,  like  other  persons,  has  no 
authority  to  make  baseless  claims  in 
court. 

Further,  contrary  to  the  Depart- 
ment's assertion,  the  1993  act  does  not 
purport  to  limit  the  Court's  original 
jurisdiction  over  disputes  between 
States.  The  Department  cryptically 
states  that  "Federal  reserved  water 
rights  may  be  at  issue  in  an  interstate 
stream  adjudication  before  the  Su- 
preme Court."  Apparently,  the  Depart- 
ment is  asserting  that  the  1993  act's 
prohibition  against  any  court  consider- 
ing a  claim  for  water  or  water  rights 
for  the  newly  added  wilderness  areas  in 
Colorado  is  an  attempt  to  limit  the 
Court's  jurisdiction  over  interstate  dis- 
putes. But  the  act's  provision  merely 
clarifies  that  it  does  not  intend  to  cre- 
ate a  cause  of  action  for  water  or  water 
rights  in  these  wilderness  areas  that 
could  be  a  cause  for  dispute  between 
States.  It  does  not  withdraw  the 
Court's  jurisdiction  to  hear  interstate 
disputes  where  there  is  a  valid  cause  of 
action. 

It  is  important  to  emphasize  that,  al- 
though the  act  precludes  a  claim  for 
federally  reserved  water  or  water 
rights,  the  wilderness  values  of  the 
areas  will  not  be  compromised  in  any 
way  because:  First,  all  of  the  lands  are 
located  on  headwaters  with  few,  if  any, 
actual  or  proposed  facilities  located 
upstream,  and  second  the  act  provides 
that,  in  the  event  water  resource  facili- 
ties are  located  in  the  designated 
lands,  the  impacts  of  such  existing  fa- 
cilities shall  not  be  allowed  to  increase 
beyond  current  impacts.  The  Sierra 
Club  has  testified  before  this  commit- 
tee and  before  the  House  committee 
that  this  is  sufficient  protection. 

For  these  reasons  as  well  as  others, 
the  Justice  Department's  concerns  are 
baseless  and  should  be  disregarded. 

This  bill  breaks  a  12-year  stalemate 
In  the  designation  of  new  Colorado  wil- 
derness. The  water  provisions  of  this 
bill  are  designed  to  both  protect  the 
new  wilderness  additions,  including 
wilderness  water  values,  and  at  the 
same  time  protect  Colorado's  ability  to 
develop  and  use  its  full  water  entitle- 
ments. And  while  those  on  either  side 
who  refuse  to  compromise  may  object, 
people  who  truly  value  Colorado  wil- 
derness and  water  should  support  this 
bill  so  that  we  as  a  State  and  a  Nation 
can  move  forward  with  protection  and 
recognition  of  these  important  wilder- 
ness lands. 


RECOGNIZING    THE    CONTRIBUTION 

OF    SENATOR    BILL    ARMSTRONG 

TO  THE  COLORADO  WILDERNESS 

ACT  OF  1993 

Mr.  BROWN.  Madam  President, 
former  U.S.  Senator  Bill  Armstrong 
fiercely  protected  property  rights  dur- 
ing his  two  terms  in  the  U.S.  Senate, 
especially  water  rights  and  administra- 
tion of  water  laws  at  the  State  level. 

In  August  of  1989,  after  years  of  un- 
satisfactory negotiations,  he  began  his 
final  attempt  to  secure  a  reasonable 
Colorado  wilderness  bill  by  eliciting 
the  assistance  of  hundreds  of  Colo- 
radans  and  directing  staff  to  map  all 
proposed  wilderness  areas.  His  staff 
met  with  every  possible  organization 
throughout  Colorado  to  hear  ideas  on 
the  proposed  areas  and  to  learn  of 
every  possible  private  property  right 
potentially  included  in  a  proposed  wil- 
derness area. 

Extensive  grassroots  discussion  re- 
vealed numerous  water  and  mining 
rights  and  other  inholdings  and  pre- 
existing recreational  uses  in  proposed 
wilderness.  Proposed  wilderness  bound- 
aries were  drawn  by  Senator  Arm- 
strong to  emphasize  the  mandate  of  the 
original  wilderness  bill  to  preserve 
"areas  where  the  earth  and  its  commu- 
nity of  life  are  untrammeled  by  man", 
but  to  exclude  private  property  claims. 
This  Armstrong  boundary  proposal  is 
the  foundation  upon  which  this  com- 
promise bill  is  built. 

Of  key  concern  to  Senator  Armstrong 
was  protecting  the  most  important  pri- 
vate property  right  in  the  West,  water 
rights.  Colorado  water  rights  are  on 
streams  originating  in  the  Rocky 
Mountains.  To  date  our  wilderness 
areas  have  been  in  the  high  country  of 
the  Rockies.  High  country  reservoirs 
and  ditch  systems  bring  water  not  only 
to  farmers,  but  to  Colorado's  growing 
municipalities  and  industries  from  ski 
areas  to  mining  to  high  tech.  Federal 
conditions  on  those  water  rights  would 
render  them  valueless.  Imposition  of  an 
unquantified  federal  reserved  water 
right  on  100  years  of  Colorado  water 
law  would  mean  economic  chaos  and 
costly  takings  of  private  property. 

All  wilderness  areas  are  designated 
"subject  to  valid  existing  rights".  That 
phrase  recognizes  the  priority  of  exist- 
ing land  and  water  rights.  Including 
wilderness  language  which  erodes  those 
rights  threatens  not  only  the  private 
property  encompassed  by  wilderness  in 
a  particular  bill,  but  sets  unfortunate 
precedent  for  future  bills.  For  example, 
while  water  rights  encompassed  by  Col- 
orado wilderness  bills  to  date  are  com- 
paratively few,  any  future  lower  ele- 
vation wilderness  bills  unavoidably 
will  encompass  thousands  of  water 
rights. 

I  am  grateful  to  Senator  Armstrong 
for  his  outstanding  work  not  only  on 
water  rights,  but  his  tireless  commit- 
ment to  develop  a  balanced  projxisal 
which   will   be   a  legacy   for  all   Colo- 


radans.  I  also  thank  Senator  Arm- 
strong's legislative  assistants,  Chris- 
tine Kadlub  and  Denise  Malone-Jones, 
and  his  chief  of  staff  Howard  Propst. 
They  worked  tirelessly  with  other 
Coloradans  to  develop  the  boundaries 
which  are  very  similar  to  the  ones  in- 
cluded in  the  bill  I  ask  you  to  vote  for 
today.  Without  the  significant  con- 
tribution of  Senator  Armstrong  and  his 
staff  this  bill  would  not  be  before  us 
today. 


GALLATIN  RANGE 

Mr.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  immediate  consider- 
ation of  Calendar  No.  180,  H.R.  873,  an 
act  to  provide  for  the  consideration 
and  protection  of  the  Gallatin  Range. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  873)  to  provide  for  the  consider- 
ation and  protection  of  the  Gallatin  Range. 

AMENDMENT  NO.  T71 

(Purpose:  To  make  technical  corrections  to 

the  maps  in  H.R.  873.  the  "Gallatin  Range 

Consolidation  and  Protection  Act  of  1993  ") 

Mr.  KENNEDY.  Madam  President,  I 

send  to  the  desk  an  amendment  by  the 

Senator  from  Montana  [Senator  Bau- 

cus] 

The      PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Massachusetts  (Mr.  KEN- 
NEDY], for  Mr.  Baucl's.  proposes  an  amend- 
ment numbered  771. 

Mr.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  the  read- 
ing of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

In  section  3(b)(1).  strike  'the  map  entitled 
Plum  Creek  Timber  and  Forest  Service  Pro- 
posed Gallatin  Land  Exchange,  dated  May  20. 
1988".  and  insert  the  following:  "two  maps 
entitled  Proposed  BSL  Land  Acquisitions.' 
East  Half  and  West  Half  Gallatin  National 
Forest,  dated  February.  1993". 

In  section  3(b)(2).  immediately  after  "as 
depicted  on  the  maps  referred  to  in  para- 
graph (1)."  insert  the  following;  "and  the  five 
maps  entitled  H.R.  873.  the  Gallatin  Range 
Consolidation  and  Protection  Act  of  1993.' 
Lolo  and  Flathead  National  Forest.". 

In  section  4(a).  strike  "depicted  on  the  map 
entitled  Porcupine  Area,  dated  September, 
1992  ".  and  insert  the  following:  "listed  as 
•Exhibit  A.  Porcupine  Area.'  in  the  Option." 

In  section  Ma),  strike  "depicted  on  the  map 
entitled  Taylor  Fork  Area,  dated  September. 
1992".  and  insert  the  following:  "listed  as 
•Exhibit  A.  Taylor  Fork  Area.'  in  the  Op- 
tion." 

In  section  6<a).  strike  "depicted  on  the  map 
entitled  Gallatin  Area  dated  September 
1992".  and  insert  the  following:  •listed  as 
•Exhibit  A.  Gallatin  Roaded.'  in  the  Option." 

The  PRESIDING  OFFICER..  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  771)  was  agreed 
to. 
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The  PRESIDING  OFFICER.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute. 

The  amendment  was  agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
committee  amendment  and  third  read- 
ing of  the  bill. 

The  amendment  was  ordered  to  be 
engrossed,  and  the  bill  to  read  third 
time. 

The  bill  was  read  a  third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is,  shall  the  bill  pass? 

So  the  bill  (H.R.  873),  as  amended, 
was  passed. 

Mr.  KENNEDY.  Madam  President,  I 
move  to  reconsider  the  vote  and  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


SENATE  FAIR  EMPLOYMENT 
PRACTICES 

Ms.  MOSELEY-BRAUN.  Madam 
President.  I  ask  unanimous  consent  the 
Senate  proceed  to  the  consideration  of 
Senate  Resolution  139,  a  resolution 
submitted  earlier  today  by  Senators 
Mitchell  and  Dole  regarding  the  pro- 
cedures followed  by  the  Office  of  Sen- 
ate Fair  Employment  Practices,  that 
the  resolution  be  agreed  to,  the  motion 
to  reconsider  be  laid  upon  the  table, 
and  any  statements  thereon  appear  at 
the  appropriate  place  in  the  Record  as 
though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Madam  President, 
the  purpose  of  this  resolution  is  to  es- 
tablish procedures  for  the  approval  and 
payment  of  awards  and  settlements  in 
cases  administered  by  the  Office  of 
Senate  Fair  Employment  Practices 
under  title  III  of  the  Civil  Rights  Act 
of  1991.  As  Senators  will  recall.  Con- 
gress enacted  the  provisions  of  this 
title,  which  may  be  cited  as  the  Gov- 
ernment Employee  Rights  Act  of  1991, 
into  law  on  November  21,  1991.  There  is, 
however,  no  existing  procedure  in  the 
Senate  for  the  payment  of  awards  and 
settlements  in  cases  arising  under  this 
title. 

The  purpose  of  title  III  is  to  provide 
procedures  to  protect  the  right  of  Sen- 
ate employees,  with  respect  to  their 
public  employment,  to  be  free  of  dis- 
crimination on  the  basis  of  race,  color, 
religion,  sex,  national  origin,  age,  or 
disability.  Under  these  procedures,  a 
Senate  employee  alleging  a  violation 
under  this  title  may  commence  a  four- 
step  process  for  consideration  of  alle- 
gations that  includes:  First,  counsel- 
ing; second,  mediation;  third,  a  hearing 
by  a  hearing  board;  and  fourth,  review 
of  a  hearing  board  decision  by  the  Se- 
lect Committee  on  Ethics  of  the  Senate 
and  the  U.S.  Court  of  Appeals  for  the 
Federal  Circuit. 


With  the  procedures  of  title  III  now 
in  operation,  employees  of  the  Senate 
can  bring  cases  seeking  remedies  for 
the  alleged  violation  of  laws  prohibit- 
ing discriminary  practices.  Also,  begin- 
ning this  August,  Senate  employees 
may  use  title  III  procedures  for  cases 
brought  under  the  Family  and  Medical 
Leave  Act  of  1993. 

Among  the  remedies  employees  may 
seek  under  title  III  is  a  hearing  board 
order  awarding  the  payment  of  money 
under  section  307  of  this  title.  Until  re- 
cently, however,  there  was  no  fund 
available  or  procedure  in  place  for  the 
payment  of  such  awards.  As  a  prelimi- 
nary step  to  provide  an  appropriate 
mechanism  for  such  payments,  the 
Senate  established  the  "Awards  and 
Settlements  Reserve  Account"  in  the 
contingent  fund  of  the  Senate  by  en- 
acting section  1205  of  the  Supplemental 
Appropriations  Act  of  1993  earlier  this 
month. 

The  same  principle  is  true  with  re- 
spect to  section  310  of  title  III.  This 
section  authorizes  an  employee  and  the 
head  of  an  employing  office  to  enter  a 
written  settlement  agreement  if  they 
are  able  to  resolve  the  issues  involved. 
Such  settlements  commonly  include 
the  payment  of  money  and  are  encour- 
aged by  the  Civil  Rights  Act  of  1991  as 
an  economical  and  expeditious  method 
to  resolve  disputes.  Again,  until  sec- 
tion 1205  of  the  Supplemental  Appro- 
priations Act  was  enacted  establishing 
a  reserve  account,  no  fund  existed  for 
the  Senate  to  pay  such  settlements. 

While  the  "Awards  and  Settlements 
Reserve  Account"  established  by  sec- 
tion 1205  provides  a  source  of  funds  for 
the  Senate  to  use  in  these  cases,  the 
resolution  proposed  here  establishes 
procedures  necessary  for  payments  to 
be  withdrawn  from  this  account  within 
the  contingent  fund  of  the  Senate. 
Under  separate  statutory  authority, 
the  Committee  on  Rules  and  Adminis- 
tration of  the  Senate  has  oversight  of 
payments  from  the  contingent  fund. 
For  this  reason,  under  this  resolution 
the  process  to  approve  and  make  pay- 
ments of  money  from  this  account  in 
the  contingent  fund  will  be  adminis- 
tered by  the  Rules  Committee.  In  ad- 
ministering this  process,  the  Rules 
Committee  will  rely  on  information 
and  advice  provided  by  the  Director  of 
the  Office  of  Senate  Fair  Employment 
Practices  and  the  Senate  Legal  Coun- 

sbI 

I  wish  to  add  that  this  resolution  has 
been  carefully  crafted  to  provide  the 
proper  balance  between  the  efficient 
administration  of  claims,  the  interests 
of  the  parties  who  bring  and  defend 
against  these  claims,  and  the  protec- 
tion of  the  Federal  Treasury  which 
funds  the  payment  of  awards  and  set- 
tlements in  these  cases.  I  also  believe 
that  it  is  worth  noting  in  this  context 
that  section  118  of  the  Civil  Rights  Act 
of  1991  reads  as  follows: 

Where  appropriate  and  to  the  extent  au- 
thorized by  law,  the  use  of  alternative  means 


of  dispute  resolution.  Including  settlement 
negotiations,  conciliation,  facilitation,  me- 
diation, factfinding,  minitrials.  and  arbitra- 
tion, is  encouraged  to  resolve  disputes  aris- 
ing under  the  Acts  or  provisions  of  Federal 
law  amended  by  this  title. 

The  resolution  (S.  Res.  139)  was 
agreed  to. 

The  resolution  reads  as  follows: 
S.  Res.  139 

Resolved,  (a)(1)  If.  at  any  time  after  a  Sen- 
ate employee  (as  defined  in  section  301(c)(1) 
of  the  Government  Employee  Rights  Act  of 
1991  (Public  Law  102-166)  (hereinafter  re- 
ferred to  as  the  ••Act"))  files  a  formal  com- 
plaint under  section  307(a)  of  the  Act  with 
the  Office  of  Senate  Fair  Employment  Prac- 
tices (hereinafter  referred  to  as  the  •"Of- 
fice")— 

(A)  such  employee  and  the  bead  of  an  em- 
ploying office  (as  defined  in  section  301(c)(2) 
of  the  Act)  resolve  the  issues  involved  and 
enter  into  a  written  settlement  agrreement 
requiring  the  payment  of  money  as  provided 
in  subsection  (c),  and 

(B)  the  agreement  is  approved  by  the  Di- 
rector of  the  Office  (hereinafter  referred  to 
as  the  "•Director"). 

the  Director  shall  submit  the  agreement,  to- 
gether with  a  letter  of  advice  by  the  Director 
that  the  agreement  is  reasonable  and  appro- 
priate, to  the  Chairman  and  Ranking  Minor- 
ity Member  of  the  Committee  on  Rules  and 
Administration  (hereinafter  referred  to  as 
the  "Chairman  and  Ranking  Member")  for 
approval . 

(2)  Any  such  settlement  agreement  that  in- 
cludes any  provision  regarding  Senate  pay- 
ment of  a  Senate  employee's  attorney's  fees 
shall  be  forwarded  by  the  Director  to  the 
Senate  Legal  Counsel  who  shall  also  review 
that  provision  and  advise  the  Chairman  and 
Ranking  Member  whether  that  provision  is 
reasonable  and  appropriate. 

(3)  If  the  Chairman  and  Ranking  Member 
disapprove  the  agreement,  the  agreement 
shall  be  returned  to  the  Director  with  a  writ- 
ten explanation  for  the  disapproval.  Follow- 
ing such  disapproval,  a  new  or  revised  agree- 
ment that  is  approved  by  the  Director  may 
be  submitted  by  the  Director  to  the  Chair- 
man and  Ranking  Member,  and.  If  appro- 
priate, forwarded  to  the  Senate  Legal  Coun- 
sel, in  the  same  manner  as  the  original.  If 
the  Chairman  and  Ranking  Member  dis- 
approve such  a  new  or  revised  agreement, 
such  agreement  shall  be  returned  to  the  Di- 
rector with  a  written  explanation  and  such 
instructions  as  the  Chairman  and  Ranking 
Member  may  deem  appropriate. 

(4)  If  the  Chairman  and  Ranking  Member 
approve  the  agreement,  the  payment  of 
money  under  the  terms  of  such  agreement 
may  be  authorized  as  provided  in  subsection 

(c). 

(5)  The  time  necessary  to  complete  the  pro- 
cedures under  paragraphs  (1)(B).  (2).  and  (3) 
shall  be  excluded  in  calculating  the  period 
within  which  a  hearing  shall  be  conducted 
under  section  307(d)  of  the  Act. 

(b)  Notwithstanding  the  third  sentence  of 
section  307(h)  of  the  Act.  if.  upon  the  conclu- 
sion of  all  proceedings  conducted  pursuant  to 
sections  307.  308,  and  309  of  the  Act.  there  is 
a  final  order  requiring  the  payment  of 
money,  the  Chairman  and  Ranking  Member 
may  approve  and  authorize  the  payment  of 
money  as  provided  in  subsection  (c).  The 
Senate  Legal  Counsel  shall  provide  such  ad- 
vice and  assistance  as  the  Chairman  and 
Ranking  Member  may  request  for  the  pur- 
poses of  this  subsection. 

(c)  The  payment  of  any  monetary  amount 
approved  as  part  of  a  settlement  agreement 
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approved  under  subsection  (a)  and  any  pay- 
ment pursuant  to  an  order  under  subsection 
(b)  shall  be  paid  from  the  Contingent  Fund  of 
the  Senate  from  the  appropriations  account 
"Settlements  and  Awards  Reserve",  estab- 
lished by  section  1205  of  Public  Law  103-50. 
upon  vouchers  approved  by  the  Chairman 
and  Ranking  Member. 

(d)  The  Chairman  and  Ranking  Member, 
the  Senate  Legal  Counsel,  and  the  Director 
may  review  information  necessary  to  carry 
out  the  provisions  of  this  resolution  notwith- 
standing the  provisions  of  section  313  of  the 
Act. 

(e)  The  provisions  of  this  resolution  shall 
apply  to — 

(1)  an  allegation  of  a  violation  as  defined 
in  section  301{cK3)  of  the  Act. 

(2)  an  allegation  of  an  unlawful  employ- 
ment practice  under  section  312  of  the  Act. 
and 

(3)  an  allegation  of  a  violation  of  a  provi- 
sion of  sections  101  through  105  of  the  Family 
and  Medical  Leave  Act  of  1993. 

(f)  The  first  sentence  of  section  303<e)  of 
the  Act  is  deemed  to  have  inserted  the  words 
".  upon  the  approval  of  the  Committee  on 
Rules  and  Administration."  after  "The  Di- 
rector". 


ORDERS  FOR  THURSDAY.  AUGUST 
5,  1993 

Mr.  KENNEDY.  Madam  President.  I  ask 
unanimous  consent  that  when  the  Senate 
completes  its  business  today,  it  stand  in  re- 
cess until  11  a.m..  Thursday.  August  5.  that 
following  the  prayer,  the  Journal  of  proceed- 
ings be  deemed  approved  to  date;  and  follow- 


ing the  time  reserved  for  the  two  leaders,  the 
Senate  then  return  to  executive  session  to 
resume  consideration  of  Executive  Calendar 
No.  309.  the  nomination  of  Dr.  M.  Joycelyn 
Elders  to  be  Surgeon  General. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  11  A.M.  TOMORROW 
Ms.  MOSELY-BRAUN.  Madam  Presi- 
dent, if  there  be  no  further  business  to 
come  before  the  Senate  today,  I  now 
ask  unanimous  consent  the  Senate 
stand  in  recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  10:52  p.m.,  recessed  until  11  a.m., 
Thursday,  August  5.  1993. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  August  4,  1993: 

DEPARTMENT  OF  STATE 

REODIALD  BARTHOLOMEW.  OF  THE  DISTRICT  OF  CO- 
LUMBIA. A  CAREER  MEMBER  OF  THE  SENIOR  FOREIG.N 
SERVICE.  CLASS  OF  CAREER  .MINISTER.  TO  BE  AMBAS- 
SADOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNrTED  STATES  OF  A.MERICA  TO  ITALY 

ROOER  R  GAMBLE.  OF  VIRGINIA.  A  CAREER  MEMBER 
OP  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER 
COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDINARY  A.ND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  SURINAME 

MARK  GREGORY  HAMBLEY.  OF  CALIFORNIA.  A  CAREER 
MEMBER  OF  THE  SE.N10R  FOREIGN  SERVICE.  CLASS  OF 
COUNSELOR.  TO  BE  AMBAS.SADOR  FJCTRAORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  A.MERICA 
TO  THE  REPUBLIC  OF  LEBANON 

WILLIAM  DALE  MONTGOMERY.  OF  PENNSYLVA.NU.  A 
CAREER   MEMBER   OF   THE   SENIOR   FOREIGN    SERVICE. 


CLASS  OF  COUNSELOR.  TO  BE  AMBASSADOR  EXTRAOR. 
DINARY  AND  PLENIPOTENTIARY  OF  THE  UNrTED  STATES 
OF  A.MERICA  TO  THE  REPUBLIC  OF  BULGARIA 

EXECUTIVE  OFFICE  OF  THE  PRESIDENT 

JOHN  ROOOEN  SCHMIDT.  OF  ILLINOIS.  FOR  THE  RANK 
OF  AMBASSADOR  DURING  HIS  TENURE  OF  SERVICE  AS 
THE  CHIEF  UNITED  STATES  NEGOTIATOR  TO  THE  URU- 
GUAY ROUND. 

FEDERAL  COMMUNICATIONS  COMMISSION 

REED  E  HUNt>T  OF  MARYLAND.  TO  BE  A  MEMBER  OF 
THE  FKDERAL  COM.MINICATIONS  COMMISSION  FOR  A 
TERM  OF  5  YEARS  FRO.M  JULY  1.  1983.  VICE  ALFRED  C 
SIXES.  RESIGNED. 

ENVIRONMENTAL  PROTECTION  AGENCY 

JEAN  C  NELSON.  OF  TENNESSEE.  TO  BE  AN  ASSISTANT 
AD.MINISTRATOR  OF  THE  ENVIRONMENTAL  PROTECTION 
AGENCY.  VICE  E  DONALD  ELLIOTT.  RESIGNED. 

DEPARTMENT  OF  DEFENSE 

JOHN  J  HAMRE.  OF  SOLTH  DAKOTA.  TO  BE  COMPTROL- 
LER OF  THE  DEPARTME.VT  OF  DEFENSE.  VICE  SEAN 
CHARLES  O  KEEFE.  RESIGNED 

NORA  SLATKLN.  OF  MARYLAND.  TO  BE  AN  ASSISTANT 
SECRETARY  OF  THE  NAVY.  VICE  GERALD  A  CANN.  RE- 
SIGNED. 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  VICE  ADMIRAL  WHILE  ASSIGNED  TO  A 
POSmON  OF  IMPORTANCE  AND  RESPONSIBtLITY  UNDER 
TTTLE  10.  UNrrED  STATES  CODE.  SECTION  901 

To  be  vice  admiral 

REAR  ADM   ROBERT  J   SPANE,  XXX-XX-XXXX.  U  S  NAVY 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER.  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  US  ARMY  IN  ACCORDANCE  WITH  SECTION  624. 
TITLE  10.  UNITED  STATES  CODE 


Wn.LUM    C.    KIRK. 
ERAL  S  CORPS. 


To  be  colonel 

28S-0-7649.    JUDGE    ADVOCATE    OEN- 
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The  House  met  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  Montgomery]. 


156.  answered 
28.  as  follows: 


"present"  1,  not  voting 

[Roll  No.  392] 
YEAS— 248 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC, 

August  4.  1993. 
1    hereby    designate    the    Honorable    G.V. 
(  Sonny  )  Montgomery  to  act  as  Speaker  pro 
tempore  on  this  day. 

Thomas  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


PKAYKR 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

Grant  us.  we  pray,  O  God,  the  sense 
of  direction  that  allows  us  to  see  more 
clearly  where  we  ought  to  direct  our 
lives,  the  purpose  in  our  actions,  and 
the  values  we  hold  dear.  Cause  us  to  be 
honest  as  we  reflect  in  our  own  hearts 
so  that  we  put  aside  the  easy  excuses 
that  cloud  our  vision  and  weaken  our 
purpose.  Enrich  us  with  Your  spirit  and 
strengthen  us  by  Your  word,  so  we  will 
pledge  our  energies  and  our  wills  to  do 
justice,  love  mercy,  and  ever  walk 
humbly  with  You.  In  Your  name,  we 
pray.  Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 

Mr.  OBEY.  Mr.  Speaker,  pursuant  to 
clause  1,  rule  I,  I  demand  a  vote  on 
agreeing  to  the  Chair's  approval  of  the 
Journal. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  Chair's  approval  of 
the  Journal. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  OBEY.  Mr.  Speaker,  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and   there   were — yeas   248,    nays 


Abercrombie 
Ackerman 
Andrews  (ME) 
Andrews  ( N J ) 
Andrews  (TX) 
Applegate 
Archer 
Bacchus  (FL) 
Baesler 
Barca 
Barela 
Barrett  (WD 
Bateman 
Becerra 
Beilenson 
Berman 
Bevill 
Bilbray 
Bishop 
Blackwell 
Bonior 
Borskl 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (FL) 
Brown  (OH) 
Bryant 
Byrne 
Cantwell 
Cardin 
Can- 
Clayton 
Clement 
Clyburn 
Coleman 
Collins  (XL) 
Collins  (MI) 
Combest 
Condit 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
Deal 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dicks 
Dingell 
Dixon 
Dooley 
Durbin 
Edwards  (CA) 
Edwards  (TX) 
Engel 

English  (AZ) 
English  (OK) 
Eshoo 
Evans 
Fan- 
Fazio 

Fields  (LA) 
Filner 
Flngerhut 
Fish 

Foglietta 
Ford  (MI) 
Ford  (TN) 
Frank  (MA) 
Frost 
Furse 
Gejdenson 


Gephardt 

Geren 

Gibbons 

Gillmor 

Oilman 

Glickman 

Gonzalez 

Gordon 

Gunderson 

Gutierrez 

Hall  (TX) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hllliard 

Hinchey 

Hoagland 

Hochbrueckner 

Hoke 

Holden 

Houghton 

Hoyer 

Hutto 

Inglis 

Inslee 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.B. 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kingston 

Kleczka 

Klein 

Klink 

Kopetski 

Kreidler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laugblin 

Lehman 

Levin 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

Margolies- 

Mezvinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCoUum 
McDermott 
McHale 
Mclnnis 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Miller  (FL) 
Mineta 


Mlnge 

Mink 

Moakley 

MoUohan 

Montgomery 

Moran 

Murtha 

Myers 

Nadler 

Natcher 

Neal  (MA) 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Pombo 

Pomeroy 

Poshard 

Price  (NO 

Rahall 

Rangel 

Reed 

Rej-nolds 

Richardson 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sangmeister 

Santonim 

Sarpalius 

Sawyer 

Schenk 

Schumer 

Scott 

Serrano 

Sharp 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (LA) 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swift 

Synar 

Tanner 

Tejeda 

Thompson 

Thornton 

Thurman 

Torrlcelli 

Towns 

Traflcant 

Tucker 

Unsoeld 

Valentine 

Velazquez 


Vento 

Watt 

Woolsey 

Vlsclosky 

Williams 

Wyden 

Volkmer     . 

Wilson 

Wynn 

Waters 

Wise 
NAYS— 156 

Yates 

AlUrd 

Goodling 

Paxon 

Armey 

Goss 

Petri 

Bachus  (AL) 

Grams 

Porter 

Baker  (CA) 

Grandy 

Porlman 

Baker  (LA) 

Greenwood 

Pryce  (OH) 

Ballenger 

Hancock 

Quill  en 

Barrett  (NE) 

Hansen 

Rams  tad 

Bartlett 

Hasten 

Ravenel 

Barton 

Heney 

Regula 

Bentley 

Herger 

Ridge 

Be  renter 

Hobson 

Roberts 

Billrakis 

Hoekstra 

Rogers 

Bliley 

Horn 

Rohrabacher 

Blute 

Hufflngton 

Ros-Lehtinen 

Boehlert 

Hunter 

Roth 

Boehner 

Hutchinson 

Roukema 

Bonilla 

Hyde 

Royce 

Sunning 

Inhofe 

Sax ton 

Burton 

Istook 

Schaefer 

Buyer 

Jacobs 

Schiff 

Callahan 

Johnson  (CT) 

Schroeder 

Calvert 

Johnson.  Sam 

Sensenbrenner 

Camp 

Kim 

Shaw 

Canady 

King 

Shays 

Castle 

Klug 

Shepherd 

Clay 

Knollenberg 

Shuster 

CllDger 

Kolbe 

Skeen 

Coble 

Kyi 

Smith  (MI) 

Collins  (GA) 

Lazio 

Smith  (OR) 

Crane 

Leach 

Smith  (TX) 

Crapo 

Levy 

Snowe 

Cunningham 

Lewis  (CA) 

Solomon 

DeLay 

Lewis  (FL) 

Spence 

Diaz-Balart 

Lightfoot 

Steams 

Dickey 

Linder 

Stump 

Doollttle 

Livingston 

Sundquist 

Doman 

Machtley 

Tauzin 

Dreler 

ManzuUo 

Taylor  (MS) 

Duncan 

McCandless 

Taylor  (NO 

Dunn 

McCrery 

Thomas  (CA) 

Emerson 

McDade 

Thomas  (WY) 

Everett 

McHugh 

Torkildsen 

Ewing 

McKeon 

Upton 

Fawell 

McMilUn 

V^ucanovich 

Fowler 

Meyers 

Walker 

Franks  (CT) 

Mica 

Walsh 

Franks  (NJ) 

Michel 

Weldon 

GaUegly 

Molinari 

Wolf 

Gallo 

Moorhead 

Young  (AK) 

Gekas 

Morella 

Young  ( FL) 

Gingrich 

Nussle 

Zellff 

Goodlatte 

Oxley 

Zimmer 

ANSWERED   'PRESENT' 

Quinn 

NOT  VOTING— 28 


Barlow 

Hall  (OH) 

Spratt 

Brown  (CA) 

Hughes 

Swett 

Chapman 

Kasich 

Talent 

Cox 

McCurdy 

Torres 

de  la  Garza 

McKinney 

Washington 

DeFazio 

Murphy 

Waxman 

Fields  (TX) 

Neal  (NO 

Wheat 

Flake 

Owens 

Whitten 

Gilchrest 

Packard 

Green 

Smith  (NJ) 

D  1023 

Mr.  TRAFICANT  changed  his  vote 
from  "present"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore  (Mr. 
MONTGOMERY).  Will  the  gentlewoman 
from  Washington  [Ms.  Dunn]  please 
come  forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Ms.  DUNN  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegrlance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
Indivisible,  with  liberty  and  justice  for  all. 


CONGRESSIONAL  RECORD— HOUSE 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen,  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  416.  An  act  to  extend  the  period  dur- 
ing which  chapter  12  of  title  11  of  the  United 
States  Code  remains  in  effect;  and  for  other 
puiTXJses. 

The  message  also  announced  that 
pursuant  to  Public  Law  102-393.  the 
Chair,  on  behalf  of  the  Republican 
leader,  after  consultation  with  the 
ranking  member  of  the  Finance  Com- 
mittee, appoints  John  F.  Cogan  of  Cali- 
fornia and  Carolyn  L.  Weaver  of  Vir- 
ginia, as  members  of  the  Commission 
on  the  Social  Security  notch  issue. 


House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SENSENBRENNER.  Mr.  Speak- 
er, yesterday,  I  introduced  H.R.  2847.  a 
comprehensive  anticrime  bill  which  is 
paid  for  by  offsets  in  other  programs. 

The  major  difference  between  my  bill 
and  the  bill  to  be  introduced  today  by 
the  gentleman  from  Florida  [Mr. 
McCoLLUM]  on  behalf  of  the  Republican 
Task  Force  on  Crime  is  that  my  bill 
contains  the  compromise  Brady  bill 
providing  for  a  5-business-day  waiting 
period  for  handgun  purchases  while  his 
bill  contains  the  discredited  instant 
check  provisions  used  by  the  National 
Rifle  Association  and  other  opponents 
of  the  Brady  bill  to  defeat  passage  of 
the  Brady  bill  for  the  past  two  Con- 
gresses. 

As  the  ranking  Republican  on  the  Ju- 
diciary Subcontmittee  on  Crime  and 
Criminal  Justice.  I  know  that  no  effec- 
tive anticrime  bill  can  omit  provisions 
dealing  with  access  to  guns.  I  encour- 
age thinking  members  of  both  parties 
to  support  H.R.  2847. 


DEFICIT  REDUCTION 

(Mr.  FROST  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FROST.  Mr.  Speaker,  tomorrow 
this  House  will  have  the  opportunity  to 
take  a  first  step  down  the  road  to  defi- 
cit reduction.  We  have  the  chance  to 
pass  a  plan  that  will  reduce  the  deficit 
by  $496  billion  over  a  5-year  period. 

Members  on  the  other  side  of  the 
aisle  refuse  to  take  this  first  step.  If  we 
were  to  listen  to  them,  this  country 
would  never  move  forward  but  would 
remain  deadlocked.  They  have  no  real 
answers.  All  they  can  do  is  oppose. 

The  bill  we  will  vote  on  tomorrow 
does  not  end  debate  on  the  deficit;  it 
merely  begins  the  debate.  We  all  know 
Congress  will  be  asked  to  ao  more  next 
year  and  we  should.  We  owe  it  to  our 
children  and  to  their  children. 

We  are  embarking  on  a  long  journey 
made  necessary  by  the  excesses  of  the 
last  12  years.  To  our  critics,  I  can  only 
respond  that  you  must  begin  some- 
where. 

The  President  and  Congress  have 
crafted  a  plan  that  is  fair  and  that  ac- 
tually attacks  the  deficit.  Let  us  start 
down  this  road  together.  Let  us  do  it 
now. 


August  4,  1993 

will  soon  be  filed,  is  much  improved 
over  the  President's  early  tax  package, 
but  it  is  still  not  a  true  deficit  reduc- 
tion plan.  We  should  not  call  it  one. 

Let  us  remember  that  this  is  a  very 
large  tax  increase,  3  to  1  taxes  for  pro- 
posed cuts. 

It  is  a  major  expansion  of  social  pro- 
grams, which  will  consume  most  of  the 
middle-class  tax  increase  for  the  pay- 
ment of  these.  It  has  only  a  hint  of 
cuts  to  come;  80  percent  of  these  cuts 
will  not  come  until  after  the  next  con- 
gressional election  or  the  Presidential 
election. 

And  then,  Mr.  Speaker,  we  will  de- 
pend on  this  body,  whose  record  is  not 
too  great,  to  make  those  cuts. 

If  our  record  were  so  great,  after  the 
1990  budget  agreement,  we  would  not  be 
here  today.  The  deficit  will  still  go  up 
$1  billion  every  day. 

The  President  has  missed  the  mark. 
The  point  the  American  people  want  is 
cuts  now,  not  promises  of  cuts  in  the 
future. 


CLINTON  ECONOMIC  PLAN  MOVES 
NATION  IN  NEW  DIRECTION 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DELAURO.  Mr.  Speaker,  the 
work  is  done,  the  plan  is  drawn,  the 
President  and  our  negotiators  have 
given  us  a  bold  economic  initiative 
that  cuts  our  deficit  and  creates  jobs. 
They  have  left  to  us  the  responsibility 
of  deciding  whether  this  Nation  moves 
forward  toward  economic  growth  or 
continues  to  stagnate.  Our  constitu- 
ents want  growth.  They  have  tired  of 
the  rhetoric  and  games  of  political  di- 
version. They  are  ready  for  action. 
They  are  ready  for  jobs.  They  are  ready 
for  change.  The  plan  offered  by  the 
President  and  constructed  by  our 
neighbors  represents  a  new  direction 
for  our  Nation. 

Six  months  ago  the  President  exer- 
cised great  leadership  and  courage  in 
proposing  a  plan  that  reduced  our  defi- 
cit by  $500  billion.  That  made  bold  cuts 
in  Government  programs  and  asked  the 
wealthiest  Americans  to  contribute 
their  fair  share  to  our  future  and  that 
protected  working  middle-class  fami- 
lies. Today  that  plan  remains  intact. 

This  week  we  can  take  charge.  We 
can  answer  the  call  for  change  that 
still  echoes  from  November.  Pass  this 
plan  and  let's  get  on  with  moving 
America  forward. 


BRADY  BILL  COMPROMISE  IS 
PART  OF  NEWLY  INTRODUCED 
ANTICRIME  BILL 

(Mr.    SENSENBRENNER   asked   and 
was  given  permission   to  address  the 


RECONCILIATION  ACT 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  the  Rec- 
onciliation Act,  which  we  understand 
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URGING  SUPPORT  OF  THE 
PRESIDENTS  ECONOMIC  PROGRAM 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  last  night 
the  President  called  on  the  American 
people  to  help  address  our  Nation's 
most  urgent  priority:  Reviving  the 
American  dream  by  restoring  the 
American  economy.  Of  course.  I  sup- 
port the  President's  plan,  and  I  urge 
my  colleagues  to  do  so.  However,  do 
not  take  my  word  for  it.  Last  week 
over  80  CEO's.  Democrats  and  Repub- 
licans alike,  supported  the  President's 
plan.  Here  is  what  they  said. 

The  CEO  of  Xerox: 

Successful  passage  of  the  budget  reconcili- 
ation bill  is  a  critical  step  In  restoring  long- 
term  economic  growth  and  job  creation.  The 
President's  economic  program  is  a  balanced 
approach  that  shifts  national  policy  away 
from  deficit  spending  and  toward  job-creat- 
ing investment. 

The  CEO  of  Bethlehem  Steel: 

*  *  *  [The]  President's  economic  plan  must 
be  adopted  promptly  to  get  our  economy 
moving. 

The  chairman  of  Anheuser-Busch, 
August  Busch  III,  in  his  letter  to  Presi- 
dent Clinton  said, 

*  *  *  We  applaud  the  fundamental  fairness 
of  your  initial  plan  as  well  as  the  diligence 
with  which  you  have  worked  to  keep  equity 
a  cornerstone  of  the  final  product. 

Mr.  Speaker,  I  urge  my  colleagues  to 
follow  the  lead  of  the  people  of  our 
country,  as  well  as  the  CEO's,  and  sup- 
port the  plan. 


RETROACTIVE  TAXES 
(Mr.  BOEHNER  Jisked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 
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Mr.  BOEHNER  Mr  -Spealcer,  i^resi- 
dent  Clinton  cannot  tax  the  American 
people  enough  in  these  next  4  years  to 
pay  for  all  of  his  new  big-government, 
wasteful  spending  programs.  He  is 
going  to  reach  back  to  January  1 — 
when  George  Bush  was  still  President — 
and  tax  the  income  already  earned  by 
the  American  people,  to  get  money  he 
feels  that  the  Government  is  entitled 
to. 

Never  before  has  Congress  passed  a 
retroactive  tax— and  never  before  has 
an  administration  demanded  we  go 
back  in  time  to  get  the  money  to  pay 
for  new  Government  spending. 

What  does  this  mean  for  the  budget 
bill  next  year— is  President  Clinton 
going  to  send  out  his  National  Service 
Corporation  to  graveyards  to  steal  the 
gold  fillings  from  corpses  to  pay  for  his 
future  spending  increases? 

Mr.  Speaker,  when  the  American  peo- 
ple learn  about  the  retroactive  tax. 
they  are  going  to  want  to  have  a  retro- 
active election  to  send  Bill  Clinton 
back  to  Arkansas. 


PASS  THE  PLAN  AND  PUT  AMERI- 
CAS  FUTURE  BACK  ON  TRACK 
(Mr.    OLVER   asked    and    was   given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OLVER.  Mr.  Speaker,  last  night 
Republican  leaders  failed  their  own 
test  on  deficit  reduction  about  as  dra- 
matically as  the  debt  quadrupled  dur- 
ing the  12-year  explosion  of  deficits 
that  started  under  the  Republican-con- 
trolled Senate  in  the  1980's. 

The  SPEAKER  pro  tempore  (Mr. 
Frank  of  Massachusetts).  The  Chair  is 
constrained  to  point  out  that  personal 
references  to  Members  of  the  U.S.  Sen- 
ate are  not  permitted  under  the  rules 
of  the  House.  The  Chair  is  not  per- 
mitted to  comment  on  the  rules  of  the 

Mr.  OLVER.  I  thank  the  Speaker. 

Let's  cut  through  the  distortions  and 
irresponsible  rhetoric. 

The  Clinton  plan  is  the  largest  deficit 
reduction  package  in  history  that  will 
produce  low  interest  rates  and  in  my 
State  alone  create  100.000  jobs. 

The  Clinton  plan  is  tax  fairness. 
Eighty  percent  of  the  new  taxes  fall  on 
people  with  incomes  over  $200,000  and 
millions  of  working  families  will  see  a 
decrease  in  taxes  with  the  expanded 
earned  income  tax  credit. 

The  Clinton  plan  has  over  200  specific 
spending  cuts  and  deficit  reduction 
that  relies  more  on  cuts  in  Federal 
spending  than  on  taxes.  That's  not 
rhetoric.  It  is  reality. 

Mr.  Speaker,  I  urge  this  House  to 
join  leading  CEO's  editorial  boards 
from  Newspapers  across  the  country, 
and  a  rapidly  growing  number  of  the 
American  public  in  supporting  the  rec- 
onciliation. Pass  the  plan  and  put  our 
economy,  and  our  very  future,  back  on 
track. 
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THE  CLINTON  ECONOMIC  PLAN— 
THE  SAME  OLD  STUFF 

(Mr.  HEFLEY  asked  and  was  given 
permission  to  address  the  House  1 
minute.) 

Mr.  HEFLEY.  Mr.  Speaker.  Clinton 
went  on  TV  last  night  to  beg  for  your 
support  for  his  tax  plan.  But  don't  get 
sucked  in  by  the  spin  control.  Clinton 
doesn't  care  about  the  middle  class  or 
the  working  poor.  To  him  this  is  just 
one  more  public  relations  stunt  in  a 
Presidency  riddled  with  broken  prom- 
ises, empty  rhetoric,  and  flashy  grim- 
micks. 

On  the  campaign  trail,  Clinton 
slammed  Perot  for  proposing  a  gas  tax 
increase;  now  he  endorses  one.  His 
campaign  stance  on  taxing  Social  Se- 
curity benefits  was  hands  off;  now  he 
wants  to  raise  taxes  on  older  Ameri- 
cans who  receive  these  benefits.  And. 
to  middle-class  America,  his  promise 
was  a  tax  cut;  what  a  slap  in  the  face 
that  was.  And  they  called  Ronald 
Reagan  an  actor. 

However  Clinton  wants  to  spin  his 
tax  plan,  the  bottom  line  is  this:  It  will 
raise  your  taxes,  increase  the  deficit, 
and  kill  over  1  million  jobs. 

Billy  Jeffs  TV  i)erformance  did  not 
work.  When  he  finished  our  phones  lit 
up  and  people  were  furious.  This  is  not 
the  change  they  voted  for — this  is  the 
same  old  stuff. 


For  more  than  a  decade,  we  have 
lived  for  today.  This  Government  has 
mortgaged  the  future  of  America  in  a 
dangerous  way.  When  we  vote  on  the 
budget  reconciliation  bill,  we  can  start 
down  the  road  of  recovery,  we  can  care 
for  our  problems  today,  as  we  plan  for 
our  problems  of  tomorrow. 


BUDGET       RECONCILIATION       BILL 

PROMISES    FAIRNESS    IN    TAXES 

AND  BENEFITS 

(Mr.  BLACKWELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  BLACKWELL.  Mr.  Speaker,  I  in- 
tend to  vote  for  the  budget  reconcili- 
ation bill  when  it  comes  to  the  floor  to- 
morrow. 

Over  the  past  12  years,  the  Federal 
deficit  has  grown  out  of  control,  while 
the  wealthy  have  contributed  less  and 
the  poor  and  middle  income  have  con- 
tributed more.  At  the  same  time,  pov- 
erty and  homelessness  has  increased  at 
alarming  rates.  The  budget  reconcili- 
ation bill,  as  agreed  to  by  the  con- 
ferees, begins  the  process  of  balancing 
burdens  and  shifting  benefits  in  a  man- 
ner that  is  fair  and  equitable. 

I  am  encouraged  by  the  expansion  of 
the  earned  income  tax  credit.  We  have 
a  fair  amount  of  funding  for  the  Mick- 
ey Leland  Childhood  Hunger  Preven- 
tion Act.  Funding  for  the  Family  Pres- 
ervation Act  is  vital.  The  bill  includes 
such  funding.  And,  the  bill  considers 
our  children,  with  its  funding  for  child 
immunizations. 

Mr.  Speaker,  the  message  of  America 
in  the  past  election  was  that  we  were 
sent  here  to  lead,  to  make  tough 
choices,  to  take  hard,  direct  action. 
President  Clinton  is  seeking  to  meet 
that  message.  This  budget  bill  deserves 
the  support  of  Members  from  both  sides 
of  the  aisle. 


AMERICAN  TAXPAYER  TREATED 
LIKE  THE  ENEMY  UNDER  NEW 
RETROACTIVE  TAX  PLAN 

(Ms.  PRYCE  of  Ohio  asked  and  was 
griven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  PRYCE  of  Ohio.  Mr.  Speaker, 
while  the  Democrats  are  popping  cham- 
pagne corks  all  over  Washington. 
American  taxpayers  are  popping  aspi- 
rin to  try  to  fend  off  the  tax  hangover 
that  they  know  is  coming,  especially 
learning  that  these  taxes  are  retro- 
active. That  is  changing  the  rules  in 
the  middle  of  the  game — changing 
horses  in  midstream.  While  the  new 
taxes  are  here  and  now,  the  so-called 
spending  cuts  are  put  off  until  4  years 
from  now.  Again,  the  Democrats  have 
asked  the  i)eople  to  sacrifice  so  the 
Government  won't  have  to. 

However,  this  plan  will  accomplish 
something.  It  will  demonstrate  very 
clearly  the  difference  in  philosophy  be- 
tween the  two  major  parties.  For  the 
Democrats,  it  is  the  American  people 
who  have  too  much  money.  For  us  Re- 
publicans, it  is  the  Government  that 
has  too  much. 

Let  me  conclude  with  this  message 
for  my  Democrat  colleagues:  The 
American  taxpayer  is  not  the  enemy. 
Stop  treating  him  like  one. 


VOTE  FOR  THE  PRESIDENT'S 
PLAN— VOTE  AGAINST  'GREED- 
LOCK" 

(Mr.  GENE  GREEN  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  rise  today  in  support  of  the 
conference  committee  report  on  the 
reconciliation  bill,  and  I  urge  my  fel- 
low Members  to  vote  for  the  only  credi- 
ble plan  that  will  create  jobs  and  re- 
duce the  deficit. 

As  a  freshman,  I  came  to  Washington 
to  end  the  practice  of  gridlock  because 
the  American  people  are  fed  up  with  in- 
action. Now  that  we  have  ended 
gridlock,  the  Republicans  have  moved 
on  to  greedlock.  Instead  of  supporting 
a  plan  that  protects  the  middle  class 
from  higher  income  taxes,  the  Repub- 
licans choose  to  protect  the  greedy  who 
don't  want  to  pay  their  fair  share. 

The  President's  economic  plan  will 
work.  It  can  create  8  million  jobs.  It 
will  help  keep  interest  rates  down  and 
will  greatly  help  our  real  estate  mar- 
kets and  small  businesses. 
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ay  misleading  the  public  and  distort- 
ingr  the  truth  about  the  President's 
plan  the  Republicans  have  engaged  in 
greedlock.  By  voting  in  favor  of  this 
plan  we  may  not  be  able  to  put  an  end 
to  their  greed,  but  we  can  at  least  end 
the  greedlock. 


A  GALLERY  OF  ROGUES 

(Ms.  DUNN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DUNN.  Mr.  Speaker,  what  if 
there  were  something  this  House  could 
do  that  would  be  supported  by  Repub- 
licans and  Democrats,  liberals  and  con- 
servatives. Common  Cause,  and  Ross 
Perot?  If  one  thing  had  the  support  of 
such  a  gallery  of  rogues,  it  would  prob- 
ably be  a  pretty  good  idea.  And  I  am 
proud  to  say.  Mr.  Speaker,  we  have 
one. 

Today,  a  bipartisan  group  is  intro- 
ducing the  Congressional  Sunshine 
Act.  While  Congress  closes  more  meet- 
ings to  the  public  than  any  other 
American  lawmaking  body,  the  Con- 
gressional Sunshine  Act  opens  meet- 
ings and  hearingrs  in  the  people's  House 
to  the  people.  Only  when  an  open  meet- 
ing would  threaten  national  security, 
or  defame  or  Incriminate  a  person 
could  the  Members  vote  that  the  meet- 
ing be  closed. 

The  Congressional  Sunshine  Act  is 
supported  by  Republicans  and  Demo- 
crats, liberals  and  conservatives,  Ross 
Perot,  and  Common  Cause.  Mr.  Speak- 
er, more  importantly,  the  Congres- 
sional Sunshine  Act  is  supported  by 
the  American  people.  As  a  congres- 
sional freshman  who  was  elected  to 
work  for  change.  I  want  everyone  here 
to  understand,  the  Congressional  Sun- 
shine Act  is  change,  change  for  the  bet- 
ter. 


the  net  loss  carry-forward,  and  they 
flroze  COLA'S,  they  ordered  manage- 
ment to  cut  salaries,  and  they  cut  all 
State  government  across  the  board. 
Those  were  bipartisan  votes  done  by 
Democrats  and  Republicans  alike. 

It  is  time  this  Nation  joins  together 
in  leadership  to  deal  with  deficit  reduc- 
tion and  enacts  the  President's  tax  bill 
tomorrow  night. 
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decade.  If  you  are  not  going  to  help  us 
clean  it  up.  at  least  get  out  of  the  way 
and  quit  sniping  at  the  President  when 
he  tries  to  clean  up  the  mess  your  poli- 
cies made. 
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CASTING  TOUGH  VOTES 

(Mr.  FARR  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  FARR.  Mr.  Speaker.  I  rise  on  the 
eve  of  the  big.  tough  vote  that  we  are 
going  to  take  here  in  the  House  tomor- 
row night.  I  request  my  Republican 
colleagues  to  rise  to  the  responsibility 
of  office  for  which  they  have  been 
elected  to  this  House. 

Let  me  point  out  that  many  of  your 
colleagues  at  the  State  level,  and  par- 
ticularly in  California,  have  made 
tough  votes.  They  had  to  raise  the  gas 
tax  9  cents,  the  sales  tax  three-quar- 
ters of  a  cent,  they  increased  the  vehi- 
cle license  fee.  they  added  two  new  tax 
brackets  for  the  wealthy,  they  taxed 
jet  fuel,  they  taxed  bunker  fuel,  they 
taxed  magazines,  bottled  water,  candy 
and  booze,  and  they  took  away  the  low- 
income  renters  credit,  they  took  away 


CONGRESSIONAL  SUNSHINE  ACT 

(Mr.  ZIMMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  ZIMMER.  Mr.  Speaker.  I  am 
proud  to  be  introducing  today  with  my 
colleagues  on  both  sides  of  the  aisle  the 
Congressional  Sunshine  Act. 

Some  20  years  ago,  as  the  chairman 
in  New  Jersey  of  Common  Cause,  I  led 
the  fight  for  New  Jersey's  Open  Public 
Meetings  Act.  We  were  told  then  that 
it  would  not  work,  but  it  did  work,  and 
it  is  still  working. 

Our  bill  would  require  Congress  to 
conduct  its  business  under  the  scrutiny 
of  the  people  we  represent.  Earlier  this 
year  the  largest  tax  bill  in  history  was 
created  and  debated  behind  the  closed 
doors  of  the  Ways  and  Means  Commit- 
tee, leaving  the  American  public  in  the 
dark.  Is  it  any  wonder  American  tax- 
payers doubt  that  their  interests  were 
adequately  represented? 

Sunshine  is  the  best  disinfectant. 
Only  when  we  open  our  activities  to 
public  scrutiny  will  we  be  able  to  re- 
store the  public's  faith  in  Congress.  I 
encourage  all  our  colleagues  to  cospon- 
sor  the  Congressional  Sunshine  Act. 


CONGRESSIONAL  SUNSHINE  ACT 

(Mr.  POMBO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  POMBO.  Mr.  Speaker,  walking 
over  to  the  House  floor  this  morning  I 
could  not  help  but  notice  how  bright 
the  Sun  was  shining.  Unfortunately, 
the  sunlight  always  disappears  behind 
the  Capitol  dome. 

But  I  want  to  say  to  my  colleagues 
you  can  help  me  bring  the  sunshine 
back. 

Today,  I  am  joining  with  my  col- 
leagues to  reintroduce  bipartisan  legis- 
lation to  open  up  the  doors  and  chase 
away  the  shadows  of  congressional  se- 
crecy. 

This  fusion  legislation  seeks  to  end 
the  practice  of  closing  out  public  scru- 
tiny of  congressional  action  by  not  al- 
lowing the  closing  of  congressional 
committee  proceeding  to  the  public  or 
press. 

To  my  colleagues  who  cosponsored 
the  original  open  meeting  legislation  I 
say  thank  you.  You  demonstrated  your 
commitment  to  the  goal  of  opening  up 
the  legislative  process.  I  now  urge  you 
to  renew  this  commitment  and  cospon- 
sor  our  bipartisan  effort. 

It  will  only  be  through  allowing  sun- 
shine to  reach  every  aspect  of  Con- 
gress, that  we  will  restore  the  faith  and 
confidence  of  the  American  people  in 
our  ability  to  solve  the  problems  which 
face  our  Nation. 


HELP  OR  GET  OUT  OF  THE  WAY 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  OBEY.  Mr.  Speaker,  we  will  hear 
a  steady  succession  of  Dr.  No's  from 
the  Republican  side  of  the  aisle  snipe 
at  the  President's  plan  all  the  way 
until  its  passage.  I  simply  want  to  say 
to  them  we  are  tired  of  hearing  what 
they  have  to  say.  We  saw  what  they  did 
in  the  1980's. 

The  architect  of  the  Republican  plan 
in  the  1980's.  David  Stockman,  said  this 
about  what  they  produced: 

By  1984  the  White  House  had  become  a 
dreamland.  It  was  holding  the  American 
economy  hostage  to  a  reckless,  unstable  fis- 
cal policy  based  on  the  politics  of  high 
spending  and  the  doctrine  of  low  taxes.  Yet 
rather  than  acknowledge  that  the  resulting 
massive  buildup  of  public  debt  would  eventu- 
ally generate  serious  economic  troubles,  the 
White  House  proclaimed  a  roaring  economic 
success.  It  bragged  that  its  policies  had 
worked  as  never  before  when,  in  fact,  they 
had  produced  nscal  excesses  that  had  never 
before  been  imagined. 

You  have  had  your  way  for  12  years. 
You  have  screwed  up  this  country  for  a 


APPROVE  NOMINATION  OF  DR. 
JOYCELYN  ELDERS  FOR  SUR- 
GEON GENERAL 

(Mr.  FOGLIETTA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  FOGLIETTA.  Mr.  Speaker.  I  rise 
to  briefly  change  the  subject.  But  my 
shift  of  subjects  is  not  too  far  afield  be- 
cause I  speak  of  gridlock.  It  is  my  hope 
that  Dr.  Joycelyn  Elders  will  not  be 
another  victim  of  the  gridlock  that 
paralyzes  this  city.  As  the  Surgeon 
General,  Dr.  Elders  is  poised  to  wage 
war  on  a  number  of  desperate  problems 
that  threaten  America,  especially  our 
younger  Americans:  AIDS,  sexually 
transmitted  diseases,  teenage  preg- 
nancies. Her  weapon  in  this  war  is  edu- 
cation. Dr.  Elders  has  the  promise  of 
bringing  the  same  energy  to  the  office 
of  Surgeon  General  as  Dr.  Everett 
Koop — controversial,  yes,  but  compel- 
ling and  effective. 

But  she  has  been  the  taxget  of  lies, 
innuendo  and,  now,  a  Republican  hold 
on  her  nomination.  From  this  side  of 
the  Capitol,  I  urge  the  Senate  to  break 
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the  gridlock  and  approve  this  impor- 
tant nomination  before  we  break  for 
the  August  recess.  Let  Joycelyn  Elders 
begin  her  challenge  before  the  summer 
is  over  and  before  school  starts. 


people  deserve  better  from  each  and 
every  one  of  us. 


PERKS.  PRIVILEGES.  AND 
PENSION  PLANS 

(Mr.  COLLINS  of  Georgia  asked  and 
was  given  permission  to  address  the 
House  for  1  minute.) 

Mr.  COLLINS  of  Georgia.  Mr.  Speak- 
er, I  rise  today  to  call  upon  my  col- 
leagues to  take  a  step  toward  their 
constituents,  and  a  step  away  from 
Washington  perks  and  privileges.  I  am 
talking  about  the  lucrative  pension 
program  enjoyed  by  many  Members  of 
Congrress. 

The  congressional  pension  program  is 
a  classic  example  of  a  Congress  that  is 
out  of  touch  with  the  average  Amer- 
ican taxpayer.  On  the  eve  of  the  largest 
tax  increase  in  U.S.  history,  many 
Members  of  Congress  are  participating 
in  a  pension  program  that  costs  tax- 
payers over  $10  million  a  year. 

Mr.  Speaker,  immediately  after  tak- 
ing the  oath  of  office,  I  rejected  the 
congressional  pension  plan. 

As  Members  of  Congress  we  often 
talk  about  the  need  for  leadership  and 
fiscal  responsibility  in  Washington. 
Well,  Members  of  Congress,  if  you  be- 
long to  the  lucrative  pension  program, 
you  can  put  your  money  where  your 
mouth  is — eliminate  the  taxpayer  con- 
tribution to  your  pension  plan  or  reject 
the  plan  completely. 


NO  SEPARATE  SMALL  BUSINESS 
TAX  IN  PRESIDENT'S  PLAN 

(Ms.  SCHENK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  SCHENK.  Mr.  Speaker,  for  days  I 
have  listened  to  some  Republicans  as- 
sert there  is  a  small  business  tax  in  the 
proposed  budget.  It  is  time  that  some- 
one stood  up  and  said  these  simple 
words:  "That  is  not  true."  As  every 
Member  in  this  and  the  other  body 
should  know,  there  is  no  separate  tax 
on  small  business,  and  saying  so  can 
only  be  motivated  by  a  desire  to  mis- 
lead the  American  public. 

The  truth  is  most  small  business 
owners  are  taxed  through  personal  in- 
come taxes.  The  truth  is  over  90  per- 
cent of  small  businesses  do  not  reach 
the  threshold  of  personal  income  tax 
increases  proposed  in  the  budget — over 
$115,000  for  a  single  taxpayer  and  over 
$140,000  for  couples. 

The  truth  is,  over  95  percent  of  Amer- 
ica's small  business  owners  will  not  be 
paying  increased  taxes  and  the  truth  is 
many  will  be  eligible  for  tax  cuts. 

So  I  say  to  the  critics  of  this  pack- 
age—speak against  it,  if  you  wish  vote 
against  it,  if  you  must,  but  don't  dis- 
tort the  facts  about  it.  The  American 


CUT  SPENDING  FIRST  TO  REDUCE 
THE  DEFICIT 

(Mr.  CASTLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CASTLE.  Mr.  Speaker,  We  have 
talked  a  lot  over  the  last  7  months 
about  the  need  to  enact  a  budget  that 
truly  reduces  the  budget  deficit— But  I 
believe  the  action  taken  in  the  con- 
ference budget  bill  falls  far  short. 

Indeed,  I  believe  the  budget  bill  has 
it  backward.  It  increases  Americans 
tax  burden  immediately.  It  even  hikes 
some  taxes  retroactive  to  January  first 
of  this  year.  And  the  bill  instantly  virill 
add  millions  of  millions  of  dollars  to 
the  national  debt  by  jacking  up  Fed- 
eral spending.  But  when  will  the  sup- 
posed spending  cuts  take  effect?  Unfor- 
tunately, not  until  October  1996,  if  at 
all. 

Delawareans  and  people  across  this 
country  want  Congress  to  address  the 
budget  deficit  by  cutting  spending  first 
and  streamlining  the  overgrown  Fed- 
eral Government.  Last  week,  visitors 
at  the  Delaware  State  Fair  voluntarily 
filled  out  a  survey  on  congressional  is- 
sues— and  an  overwhelming  92  percent 
of  respondents  said  Congress  should  cut 
Federal  spending  before  raising  taxes. 

Americans  know  what  it  takes  to 
balance  a  budget.  It  means  making  the 
tough  decisions  on  where  to  cut  spend- 
ing—not taking  the  easy  way  out  of 
raising  taxes  and  pulling  out  the  credit 
card,  charging  this  country  deeper  into 
debt. 
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$21  billion  for  earned  income  tax  cred- 
its that  will  move  people  from  poverty 
into  performance.  It  is  go  time,  $580 
million,  Mr.  Speaker,  for  child  immu- 
nizations. 

It  is  time  to  move  forward.  If  we  do 
nothing,  the  deficit  will  go  up.  If  we  go 
forward,  the  deficit  will  go  down. 

It  is  go  time. 
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IT  IS  GO  TIME 

(Mr.  TUCKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TUCKER.  Mr.  Speaker,  a  few 
week  ago  this  House  passed  the  Presi- 
dent's reconciliation  bill,  and  at  that 
time,  Mr.  Speaker,  it  was  show  time.  It 
was  time  for  us  to  belly  up  to  the  bar 
and  to  do  the  things  that  the  American 
people  had  elected  us  to  do. 

But  now  on  the  eve  of  passing  the 
conference  report,  Mr.  Speaker,  it  is  go 
time.  It  is  time  for  us  to  move  this 
Congress  and  this  country  forward,  to 
bring  down  the  Federal  deficit  by  $496 
billion.  It  is  go  time.  It  is  time  to  dis- 
mantle the  Republican  lies  that  say, 
Mr.  Speaker,  that  the  taxes  are  going 
to  be  borne  by  the  middle  class.  They 
are  going  to  be  borne,  80  percent  of  the 
taxes,  by  the  richest  6  percent  of  the 
people  in  this  country. 

It  is  go  time.  It  is  time  to  move  this 
country  forward  on  a  plan,  Mr.  Speak- 
er, that  is  pro-family  and  an ti- poverty. 


MR.  PRESIDENT,  RELEASE  THE 
ECONOMIC  ASSUMPTIONS 

(Mr.  SMITH  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, last  night  the  President  addressed 
the  Nation  to  urge  Congress  to  adopt 
the  largest  tax  increase  in  history.  He 
suggested  that  the  Nation  must  adopt 
this  package  before  the  economy  gets 
worse. 

Mr.  Speaker,  the  President  knows 
that  the  economy  has  already  gotten 
worse.  He  knows  that  his  so-called  defi- 
cit-reduction numbers  are  untrue. 

He  is  required  by  law  to  publish  a 
midsession  review  revising  economic 
assumptions  on  which  his  budget  is 
based  and  the  assumptions  Congress 
should  know  before  they  make  this  de- 
cision on  this  large  tax  increase.  The 
purpose  of  publishing  revised  economic 
assumptions  midyear  is  for  Congress  to 
have  the  best  information  available  in 
order  to  make  decisions  affecting  job 
growth,  the  economy,  and  jobs. 

The  President  claims  that  the  econ- 
omy is  strong  enough  to  withstand  the 
contractions  of  the  largest  tax  in  his- 
tory. However,  the  numbers  he  is  with- 
holding in  violation  of  law  would  show 
that  the  economy  is  weaker  than  pre- 
viously stated. 

This  tax  bill  is  the  wrong  plan  at  the 
wrong  time. 

Mr.  President,  please  comply  with 
title  31,  section  1106,  of  the  United 
States  Code  and  grive  this  Congress  this 
information  so  we  have  the  best  pos- 
sible information  when  we  make  this 
important  vote  on  the  reconciliation 
bill. 


THE  BUDGET  ALTERNATIVE 

(Mr.  CL'YBURN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLYBURN.  Mr.  Speaker,  I  rise 
today  in  support  of  President  Clinton's 
plan  for  deficit  reduction  and  economic 
growth. 

For  the  past  12  years,  the  American 
people  have  watched  the  Federal  defi- 
cit soar  and  their  economic  security 
decline. 

The  President's  plan  faces  up  to  the 
challenges  of  putting  our  country's  fis- 
cal house  in  order,  establishing  equity 
and  fairness  for  all  our  citizens,  and  se- 
curing the  future  for  our  children  and 
grandchildren. 
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The  benefits  axe  clear. 

The  President's  plan  means  deficit 
reduction,  nearly  J500  billion  over  the 
next  5  years. 

The  President's  plan  will  restore  Tax 
Code  fairness,  generating  80  percent  of 
all  new  revenues  from  those  who  can 
best  afford  to  pay. 

The  President's  plan  is  a  win-win  sit- 
uation for  the  middle  class  and  those 
who  earn  less  than  $30,000  per  year.  The 
earned  income  tax  credit  [EITC]  provi- 
sion will  directly  benefit  32.8  percent  of 
the  families  in  my  State  and  43.5  per- 
cent of  the  households  in  my  congres- 
sional district. 

The  President's  plan  means  job  cre- 
ation. In  South  Carolina  aJone  over 
100.000  jobs  will  be  created  in  the  next 
3  years  if  this  package  is  passed.  That's 
61  percent  more  jobs  than  were  created 
between  1989  and  1992. 

President  Clinton's  plan  for  deficit 
reduction  and  economic  growth  makes 
good  sense  for  the  American  people. 


START  OVER  AND  DO  IT  RIGHT 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  ami  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
the  President's  words  sounded  smooth 
and  truthful  last  night.  You  want  to 
believe  him  but  then  you  realize  this  is 
the  same  person  who  campaigned  for  a 
tax  cut.  who  promised  he  wouldn't 
tamper  with  Social  Security,  and  who 
said  he  wanted  businesses  to  grow  and 
create  jobs. 

Then  you  look  at  his  economic  plan 
and  you  see  taxes  that  stifle  the  same 
small  businessowners  who  create  jobs, 
and  Social  Security  taxes  that  hammer 
anyone  over  65  who  makes  $34,000  or 
more. 

Then  you  remember  the  President 
spoke  of  tax  fairness,  which  sounds 
great.  Except  the  top  haJf  of  income 
earners  already  pay  94  percent  of  the 
taxes.  Tax  fairness  begins  to  sound 
more  and  more  like  resentment  and 
envy,  and  a  desire  to  punish  anyone 
who's  successful. 

That  is  not  the  way  to  treat  honest 
and  hard-working  Americans  and 
that's  not  the  way  to  achieve  economic 
growth. 

Americans  should  oppose  this  eco- 
nomic plan  and  tell  the  President  and 
his  party  to  start  over  and  do  it  right, 
this  time  with  the  help  of  Republicans. 


the  wonderful  mosaic  of  diversity  that 
makes  America. 

I  speak  of  the  Assyrian  community— 
a  community  that  has  many  important 
representatives  and  leaders  joining  us 
in  Washington  today. 

I  speak  of  a  community  that  has 
overcome  tremendous  odds,  and  many 
sadnesses,  to  persevere  and  make  an 
overwhelmingly  positive  difference  in 
our  society. 

A  community  with  a  proud  history 
that  dates  to  the  earliest  moments  of 
civilization. 

A  people  who  have  made  tremendous 
contributions  to  our  Nation  through 
their  hard  work,  diligence,  sympathy 
for  others,  and  maintenance  of  their 
unique  cultural  traditions. 

A  peace-loving  people  who  have  been 
consistent  allies  of  the  United  States 
and  who  are  proud  of  a  long  history  of 
triumphant  memories. 

You  know,  the  United  States  is  a  na- 
tion that  has  been  built  on,  and  contin- 
ues to  thrive  because  of  the  strengths 
and  contributions  of  those  who  have 
come  to  our  country  from  distant 
shores. 

Quite  often,  it  seems  as  though  we 
forget  that  here  in  this  body. 

So  I  am  proud  today  to  be  able  to 
give  a  small,  overdue  thanks  to  a  com- 
munity that  has  come  from  distant 
shores  to  make  tremendous  contribu- 
tions to  my  congressional  district  in  Il- 
linois, and  to  neighborhoods  all  across 
our  country. 


A  TRIBUTE  TO  THE  ASSYRIAN 
COMMUNITY 

(Mr.  GUTIERREZ  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GUTIERREZ.  Mr.  Speaker.  I  am 
proud  to  rise  today  and  offer  my  voice 
in  praise  of  a  community  that  is  some- 
times overlooked  when  we  talk  about 


THERE  THEY  GO  AGAIN 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Mr.  Speaker,  it  is  time 
that  we  came  to  a  vote  on  this  budget. 
This  debate  has  lost  its  zip.  It  has  gone 
Oat.  The  lines  are  clearly  drawn.  We 
know  where  we  stand,  and  it  is  time  to 
vote.  It  is  only  punctuated  now  by  oc- 
casional ugly  partisan  shots  from  both 
sides  of  the  aisle,  like  the  one  you  just 
heard  recently  from  my  good  friend, 
the  gentleman  from  Wisconsin. 

At  the  risk  of  also  entering  the  de- 
partment of  redundancy,  allow  me  to 
add  my  2  cents  and  remind  you  of  this: 

In  the  immortal  words  of  President 
Ronald  Reagan,  'Well.  Nancy,  there 
they  go  again."  Candidate  Bill  Clinton 
promised  to  be  a  fiscal  conservative 
who  would  reduce  taxes  on  the  middle 
class  and  cut  Government  spending. 

Now  President  Clinton  wants  my 
vote  for  a  budget  with  massive  tax  in- 
creases and  wasteful  new  spending  pro- 
grams. 

Mr.  Speaker,  budgets  are  important 
because  they  reflect  the  values  and  pri- 
orities of  a  President  in  stark,  objec- 
tive terms.  This  budget  proves  how  dif- 
ferent are  President  Clinton's  prior- 
ities from  Candidate  Clinton's  prom- 
ises. 
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Although  Candidate  Clinton  sought 
to  put  people  first  by  reducing  Govern- 
ment and  empowering  middle-class 
Americans,  President  Clinton  wants  to 
put  Government  first.  His  budget  im- 
poses the  biggest  tax  increase  on  work- 
ing families  in  American  history  and 
funds  a  new  wave  of  massive  Govern- 
ment expansion. 

Mr.  Speaker,  let  us  do  what  the 
American  people  elected  us  to  do — in- 
cluding our  President— let  us  cut 
spending  first. 

WESTERN  WORLD  FINALLY 
TAKING  ACTION  IN  BOSNIA 

(Mr.  ENGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ENGEL.  Mr.  Speaker,  the  shame 
of  the  Western  World  this  past  year 
and  a  half  has  been  that  we  have  al- 
lowed ethnic  cleansing  and  genocide  to 
continue  in  Bosnia. 

Finally.  President  Clinton  and  the 
NATO  allies  are  doing  something  about 
it  by  sending  a  very  clear  message  to 
the  Serbian  aggressors  that  if  they 
continue  the  siege  of  Sarejevo.  NATO 
bombing,  air  strikes,  will  follow  on 
Serbian  positions. 

I  have  called  for  these  air  strikes  now 
for  more  than  a  year.  We  cannot  allow 
genocide  to  continue.  The  only  way  to 
get  the  Serbians  to  negotiate  in  good 
faith  is  to  let  them  know  the  Western 
World  will  not  continue  to  stand  by, 
will  not  allow  Sarejevo  to  fall,  will  not 
allow  thousands  upon  thousands  more 
to  die. 

The  gentlewoman  from  New  York 
[Mrs.  Maloney].  the  gentlewoman  from 
New  York  [Ms.  MOLINARI].  and  I  are 
circulating  a  letter  calling  on  Sec- 
retary Christopher  to  allow  more 
Bosnian  refugees  to  come  into  this 
country.  The  ceiling  was  3,000.  The 
State  Department  cut  it  to  2,000.  We 
think  it  should  be  raised  to  at  least 
3,000  to  allow  those  poor,  suffering  peo- 
ple to  come  here  as  refugees. 

I  am  glad  the  Western  World  is  fi- 
nally taking  action. 


THE  TAXPAYERS  WILL  WIN  IN  1996 

(Mr.  KINGSTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KINGSTON.  Mr.  Speaker,  we 
hear  a  lot  of  rhetoric  on  the  Democrat 
side  of  the  aisle  that  the  Republicans 
are  doing  this,  the  Republicans  are 
doing  that. 

Well,  let  us  just  go  over  some  facts 
and  cut  through  the  rhetoric. 

Fact:  There  is  a  bipartisan  group  who 
oppose  this  budget.  It  is  Democrats  and 
Republicans  who  oppose  this  budget. 

Fact:  The  President  promised  the 
middle  class  a  tax  cut,  but  the  middle 
class  will  be  hurt  very  hard  by  this  tax 
increase. 
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Fact:  We  have  had  5  tax  increases  in 
10  years,  and  there  have  not  been  any 
deficit  reductions  as  a  result  of  Demo- 
crat and  Republican  action. 

Fact:  The  President's  plan  increases 
the  national  debt  $1  trillion  over  a  5- 
year  period  of  time,  and  it  still  oper- 
ates the  budget  at  a  deficit. 

Fact:  Big  oil  and  big  business  do  sup- 
port this  plan  in  part,  but  small  busi- 
ness does  not.  Call  the  National  Fed- 
eration of  Independent  Businesses  if 
you  do  not  believe  me.  Do  not  take  my 
word  or  someone  else's  word  for  it. 

Fact:  The  President  said  he  would 
not  mess  with  Social  Security.  Tell 
that  to  your  grandmother  when  her 
taxes  increase. 

Fact:  The  President  will  win  tomor- 
row. The  taxpayers  will  win  in  Novem- 
ber 1996. 


licans  supported  that  tax  increase.  It  is 
not  a  fight  against  Mr.  Clinton,  it  is  a 
fight  against  the  increase  in  taxes. 
Why  did  only  33.  and  the  rest  not  vote? 
Because  they  did  not  believe  Congress 
could  control  its  spending. 

Spending  cuts  in  this  bill  come  after 
1996.  We  do  not  believe  that  those 
spending  cuts  will  happen.  The  only 
cuts  now  are  in  defense  by  a  President 
who  does  not  support  the  military. 


D  1100 

ENDANGERED  SPECIES:  AMER- 
ICAN-MADE TYPEWRITER  AND 
AMERICAN  WORKERS 

(Ms.  KAPTUR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mb.  KAPTUR.  Mr.  Speaker,  let  me 
tell  you  the  story  of  an  endangered  spe- 
cies, the  American-made  typewriter. 
The  last  American  typewriter  com- 
pany. Smith-Corona  Corp..  for  genera- 
tions has  manufactured  typewriters  in 
Cortland.  NY.  Layoffs  begun  earlier 
this  year  will  mean  job  losses  for  875 
more  American  workers. 

Later  this  fall  a  few  of  those 
Cortland  workers  will  begin  training 
workers  in  Mexico,  in  anticipation  of 
the  proposed  NAFTA  Treaty,  who  will 
be  employed  in  the  new  Smith-Corona 
factory  in  Tijuana,  Mexico,  where  aver- 
age labor  costs  plus  benefits  are  $3  an 
hour.  Smith-Corona  says  this  move 
will  save  nearly  $15  million  per  year. 
But  it  will  cost  the  rest  of  us  dearly. 

Mr.  Speaker,  the  U.S.  jobs  and  work- 
ers are  the  real  endangered  species. 
This  NAFTA  Treaty  will  ensure  their 
extinction.  Let  us  defeat  it. 


TAX  INCREASES  THROUGH 
SPENDING  CUTS 

(Mr.  CUNNINGHAM  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  CUNNINGHAM.  Mr.  Speaker,  one 
of  the  problems  we  have  in  the  House  is 
that  most  of  the  Members  have  never 
signed  the  front  side  of  a  check,  and  if 
they  did,  they  bounced  it.  Most  have 
never  been  in  business.  Businesses  with 
20  members  or  less,  subchapter  S,  have 
created  over  4  million  jobs  and  will  be 
taxed  as  independents.  This  does  affect 
and  penalize. 

In  1990,  when  George  Bush  broke  his 
pledge  and  raised  taxes,  only  33  Repub- 


THE  SUNSHINE  ACT 

(Mr.  BACCHUS  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BACCHUS  of  Florida.  Mr.  Speak- 
er, there  are  many,  many  things  on 
which  the  Members  of  this  House  will 
disagree.  The  American  people  can  see 
and  hear  that  every  day.  Yet  there  is 
one  thing  on  which  I  believe  we  all 
agree.  Republicans  and  Democrats 
alike,  and  that  is  this:  This  is  the  peo- 
ple's House.  Here  we  are  supposed  to  do 
the  people's  business  and,  above  all, 
the  people  themselves  should  have  the 
right  to  see  and  hear  us  do  their  busi- 
ness. 

That  is  why  I  introduced,  along  with 
my  friend,  the  gentleman  from  New 
Jersey  [Mr.  ZiMMER],  in  my  first  term 
in  this  body,  the  Sunshine  Act,  and 
that  is  why  I  am  introducing  again 
today  with  Mr.  ZiMMER,  Ms.  Dunn,  and 
others,  on  a  bipartisan  basis,  the  Con- 
gressional Sunshine  Act.  We  believe 
the  people  have  every  right  to  see  and 
hear  us  as  we  conduct  our  business. 

We  believe  we  should  amend  our  rules 
to  make  certain  that  in  the  vast,  vast 
majority  of  instances,  the  people  will 
will  be  able  to  scrutinize  what  we  do  so 
that  they  can  determine  whether  we 
are  worthy  of  doing  it. 

We  offer  some  exceptions.  They  are 
realistic.  I  encourage  my  colleagues  to 
look  at  our  resolution,  look  at  our  bill, 
and  cosponsor  this  bipartisan  effort. 
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way  do  we  want  you  to  vote  for  this 
monstrosity." 

Mr.  Speaker,  my  fax  machine  in  my 
office  right  now  is  working  overtime. 
Let  me  give  you  some  examples,  and  I 
quote:  "We  listened  to  President  Clin- 
ton's speech  last  night,  and  we  are 
scared  to  death.  There  has  not  been  a 
decrease  in  the  deficit  with  raising 
taxes.  Does  Clinton  believe  or  forget 
that  raising  taxes  we  have  to  pay,  and 
this  is  also  going  to  go  up  as  well." 

Another  one:  "Don't  let  the  fast  talk- 
ers get  to  you.  Working  Americans  are 
suffering  from  the  burden  of  taxes.  " 

Another:  "I  cannot  believe  that  $1.3 
trillion  is  not  enough  to  run  this  Gov- 
ernment." 

Let  us  do  what  the  President  asked 
us  to  do,  let  us  listen  to  the  American 
people  and  kill  the  Clinton  tax  in- 
crease. 


THE  RESULTS  ARE  IN 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WELDON.  Mr.  Speaker,  the 
snake  oil  sales  pitch  that  we  have 
heard  since  last  January  and  February 
is  no  longer  working.  The  President 
told  the  American  people  to  contact 
their  Representatives.  And,  boy,  have 
they. 

If  you  look  at  the  polls  of  last  night, 
you  would  see  the  initial  response  to 
that  speech,  and  it  certainly  is  not  the 
same  as  it  was  earlier  this  year.  But  I 
looked  at  my  own  poll;  what  are  my 
constituents  saying? 

Let  me  give  you  numbers,  Mr.  Speak- 
er: 72  contacted  me  and  said,  "Yes,  sup- 
port the  President's  plan."  Six  hundred 
and  sixty-three  said,   "Absolutely   no 


LET  US  KEEP  DEMJANJUK  OUT 

(Mrs.  LOWEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  LOWEY.  Mr.  Speaker,  last  week 
the  Israeli  Supreme  Court  acquitted 
John  Demjanjuk  of  being  the  brutally 
sadistic  Ivan  the  Terrible  of  Treblinka. 
but  did  find  convincing  evidence  that 
he  served  as  a  Nazi  guard  at  the 
Sobibor  death  camp. 

Demjanjuk  now  remains  in  Israel 
until  it  is  decided  whether  he  can  be 
tried  for  his  other  crimes. 

Yesterday,  a  United  States  Federal 
court  rules  that  the  Israelis  must  free 
this  former  Nazi  guard  and  return  him 
to  the  United  States.  This  would  be  an 
affront  to  the  countless  millions  who 
suffered  under  Nazi  brutality,  many  of 
whom  now  live  in  this  country. 

Mr.  Speaker,  the  Department  of  Jus- 
tice has  already  determined  that 
Demjanjuk  lied  about  his  Nazi  past  to 
enter  the  United  States  and  has  re- 
voked his  citizenship. 

Earlier  this  year,  I  stood  with  my 
colleagues  at  the  dedication  of  the  new 
Holocaust  Museum.  There  we  pledged 
to  honor  the  memory  of  the  6  million 
victims  of  Nazi  brutality.  The  United 
States  may  never  be  a  haven  for  former 
Nazis.  Today  I  call  upon  the  Attorney 
General  to  appeal  yesterday's  ruling 
and  keep  Demjanjuk  out. 


TAXATION  BEFORE 
REPRESENTATION 

(Mr.  LIGHTFOOT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  LIGHTFOOT.  Mr.  Speaker,  last 
night  we  saw  the  President  talk  about 
his  tax  plan  that  will  be  due  for  a  vote 
here  in  the  Congress  this  week.  I  think 
something  interesting  that  was  missed 
in  the  discussion  last  night  is,  for  the 
first  time  in  the  history  of  our  country 
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we  are  going  to  be  taxing  Americans 
retroactively  to  a  point  3  weeks  prior 
to  the  President's  own  inauguration. 
The  taxes  in  his  plan  become  effective 
January  1  of  1993.  I  do  not  think,  in  our 
history,  we  have  ever  had  a  President 
who  was  able  to  put  taxes  in  place  be- 
fore they  even  took  office. 
However,  that  seems  to  be  the  case 

here. 

I  suspect  the  folks  who  left  England 
200- pi  us  years  ago  because  of  taxation 
without  representation  must  be  rolling 
over  in  their  graves  at  this  point  in 
time  to  see  that  we  have  taxation  be- 
fore representation. 

I  urge  my  colleagues  to  vote  "no" 
when  we  get  the  opportunity  later  this 
week. 


The  simple  fact  Is  the  Clinton  plan 
will  not  lower  interest  rates.  It  will  not 
lower  inflation.  It  will  not  create  jobs. 
And  it  will  not  lower  the  deficit. 

The  Clinton  tax  plan  will  spur  infla- 
tion, lose  jobs,  increiise  the  deficit,  and 
hurt  our  economic  growth.  As  most 
economists  now  agree,  the  Clinton  plan 
must  go. 

Let  us  start  over.  Vote  against  the 
Clinton  plan. 


CONGRESSIONAL  SUNSHINE 
LEGISLATION 

(Ms.  CANTWELL  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks. ) 

Ms.  CANTWELL.  Mr.  Speaker,  I  rise 
today  to  urge  support  of  the  bipartisan 
congressional  sunshine  proposal.  It  is 
time  for  Congress  to  throw  open  its 
doors  and  invite  the  American  people 
back  inside. 

Here  in  the  United  States  we  have  a 
representative  Government.  No  Mem- 
ber of  this  Congress  enters  this  Cham- 
ber as  a  single  individual.  Each  of  us 
represents  the  hearts  and  minds  of 
thousands  upon  thousands  of  Ameri- 
cans. They  send  us  to  Congress  to  be 
their  voice  in  the  Government  of  this 
grreat  Nation. 

But  when  we  close  our  meetings  to 
the  public  and  the  press,  when  we  go 
behind  closed  doors  to  conduct  the  peo- 
ple's business,  we  are  speaking  with 
their  voice  and  then  asking  them  not 
to  listen. 

Mr.  Speaker,  we  must  do  all  we  can 
to  restore  the  faith  of  the  American 
people  in  their  elected  Representatives 
and  their  Government. 

I  urge  my  colleagues  to  support  this 
legislation,  open  the  doors  of  Congress, 
and  let  the  sunshine  in. 


INTEREST  RATES? 

(Mr.  HERGER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HERGER.  Mr.  Speaker,  President 
Clinton  has  defended  his  tax  plan  by 
saying  the  lower  interest  rates  that 
will  accrue  from  this  plan  will  save 
small  businesses  loads  of  money. 

Well,  Mr.  Speaker,  how  much  lower 
can  the  interest  rates  go?  Not  much 
lower. 

And  why  are  they  so  low  In  the  first 
place?  Because  of  the  Bush  policies. 
President  Clinton's  plan  hasn't  been 
implemented  yet.  Taking  credit  now 
for  a  plan  that  hasn't  even  been  imple- 
mented yet  is  a  little  ridiculous. 


The  truth  of  the  matter  is  this  is  the 
biggest  deficit  reduction  package  in 
history.  We  have  got  to  get  hold  of  the 
deficit  and  the  debt.  Let  us  do  it  to- 
morrow. 


THE  MESS  AT  IRS 
(Mr.    TRAFICANT    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 

tils  rprnftrlf H  ) 

Mr.  TRAFICANT.  Mr.  Speaker,  while 
everybody  is  talking  about  taxes,  I 
have  a  little  suggestion  here  today: 
Why  don't  we  first  straighten  out  the 
IRS.  Congress? 

Three  hundred  and  seventy  agents 
have  been  caught  illegally  snooping 
through  their  friends',  neighbors',  and 
other  American  taxpayers'  files. 

D  1110 

Unbelievable.  How  does  that  yank 
your  computer? 

Mr.  Speaker,  this  is  disgusting.  Con- 
gress is  overlooking  the  trespassers 
and  crying  to  the  IRS.  The  American 
people  are  afraid  of  them,  and  we  keep 
talking  about  raising  more  taxes. 

And  what  do  they  want?  They  want  a 
$23  billion  computer  so  they  can  catch 
more  wrongdoers. 

Mr.  Speaker.  I  say  these  370  agents 
should  be  prosecuted,  and  if  they  are 
convicted.  I  recommend  handcuffing 
them  to  a  chain  link  fence  and  having 
them  flogged. 


DEFICIT  REDUCTION  BILL 
UNTRUTHS 

(Mr.  LEVIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEVIN.  Mr.  Speaker,  it  is  an  old 
approach.  "If  you  don't  have  a  position 
of  your  own.  try  to  poison  the  other 
person's  position.  "  That  is  what  is  hap- 
pening now  on  the  deficit  reduction 
bill. 

Untruth  No.  1.  that  this  is  the  largest 
tax  package  in  history. 

Wrong.  The  1982  package  was  larger 
in  real  dollar  terms  and  percentage  of 
the  GDP. 

Twenty-four  Members  of  the  Senate 
on  the  Republican  side  now  sitting 
voted  in  1982  on  the  package:  21  voted 
"yes.  "  including  the  minority  leader 
who  made  the  statement  last  night, 
and  21  sitting  House  Republicans  voted 
"yes"  on  the  1982  bill,  including  the 
minority  leader. 

Untruth  No.  2,  the  only  retroactive 
tax  j)ackage  in  history. 

Wrong.  There  was  retroactivity  in  in- 
dividual tax  rates  in  1969.  1968.  1942. 
1941.  1940.  1935,  and  1918. 


THE  LION  THAT  ROARED 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
am  proud  to  be  following  the  gen- 
tleman from  Michigan  into  the  well, 
because  I  want  to  talk  about  the  same 
thing  he  was,  and  that  is  all  the 
disinformation  we  have  heard  here 
about  the  President's  budget  plan. 

We  hear  that  it  is  going  to  hurt  the 
middle  class.  We  hear  that  it  is  going 
to  hurt  small  business.  We  hear  all 
sorts  of  crazy  things  that  are  abso- 
lutely not  true.  There  does  not  seem  to 
be  anything  we  can  do  about  it,  but  let 
me  tell  those  of  you  who  are  spreading 
all  this  disinformation  a  little  western 
story. 

It  is  about  a  mountain  lion  who  ran 
upon  a  bull.  He  caught  the  bull  and  he 
ate  the  whole  thing.  He  was  so  proud  of 
himself,  he  started  roaring  and  roaring 
until  a  hunter  saw  him  and  shot  him. 

The  message  here  is  that  when  you 
are  full  of  bull,  it  is  better  to  keep  your 
mouth  shut. 

I  think  we  should  have  had  more  peo- 
ple keeping  their  mouths  shut  as  we 
discuss  this,  unless  they  get  it  right. 


IN  SUPPORT  OF  THE  CONFERENCE 
REPORT  ON  RECONCILIATION 

(Mrs.  MEEK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  MEEK.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  report  on 
H.R.  2264,  the  Omnibus  Budget  Rec- 
onciliation Act  of  1993.  I  will  vote  for 
this  bill  today,  not  because  It  is  a  per- 
fect bill,  but  because  it  furthers  some 
very  important  economic  and  social 
goals.  It  takes  a  big  step  in  the  direc- 
tion of  tax  fairness.  It  provides  invest- 
ment incentives  without  devastating 
the  Tax  Code.  It  will  restrain  spending 
in  an  attempt  to  get  our  budget  deficit 
under  control.  Most  important,  how- 
ever, it  does  not  ignore  the  need  for 
more  investment  in  our  children.  The 
earned  income  tax  credit,  family  sup- 
port and  preservation  programs,  the 
Mickey  Leland  Childhood  Hunger  Re- 
lief Act,  and  childhood  immunization 
are  all  programs  we  need  to  expand  for 
the  sake  of  our  children.  Although  H.R. 
2264  does  not  accomplish  this  to  the  de- 
gree I  would  like  to  see  or  to  the  degree 
the  House  originally  supported,  it  is  a 
good  start.  We  will  see  good  results 
from  these  expenditures,  and  we  must 
work  in  the  future  to  improve  these 
programs  further.  There  are  of  course 
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several  items  In  the  bill  that  I  am  re- 
luctant to  support.  I  believe  the  Medi- 
care reductions  are  too  high.  They  are 
closer  to  the  Senate  figures  than  the 
House-passed  numbers.  As  someone 
who  represents  an  area  very  dependent 
on  the  hotel  and  restaurant  business,  I 
am  also  concerned  about  reducing  the 
deductibility  of  business  meals.  There 
Is  plenty  in  the  bill  to  criticize,  but  to 
defeat  this  legislation  because  of  indi- 
vidual provisions  would  be  irrespon- 
sible. We  need  to  look  at  the  big  pic- 
ture and  consider  what  the  con- 
sequences would  be  if  we  were  not  to 
pass  this  legislation. 

We  must  ask  ourselves,  will  our 
country  really  be  better  off  if  we  do 
nothing?  That  is  the  alternative  to  this 
bill.  We  have  already  struggled  for 
months  over  these  issues.  Where  can 
any  other  kind  of  reasonable  agree- 
ment be  found? 

Last  November,  we  elected  a  new 
President.  We  said  we  wanted  change. 
This  bill  represents  a  very  positive 
change  in  direction  for  our  country.  It 
puts  people  first.  It  seeks  fairness  for 
taxpayers.  I  am  not  afraid  by  my  vote 
to  take  responsibility  with  the  Presi- 
dent. He  was  elected  to  govern  this  na- 
tion and  we  owe  him  the  opportunity 
to  implement  his  economic  program 
for  the  good  of  this  country.  We  owe  it 
to  our  constituents  to  support  the 
President  and  break  out  of  the  legisla- 
tive and  budgetary  gridlock.  I  urge  my 
colleagues  to  vote  for  the  conference 
report. 


celed  a  S3.(XX)  computer  purchase  so  I  could 
upgrade  my  computer  in  my  small  business, 
because  I  know  that  I  cannot  pay  for  It  be- 
cause in  October  I  am  going  to  have  to  back 
pay. 

Mr.  Speaker.  I  think  this  is  a  tax  bill 
that  is  going  to  be  called  "The  Grinch 
That  Stole  Christmas.  " 


THE  PRESIDENT'S  BUDGET 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
there  is  a  campaign  of  disinformation 
going  on.  Here  are  the  facts. 

In  this  historic  deficit  reduction 
package,  more  than  $1  in  spending  cuts 
for  each  SI  in  new  taxes:  $8  in  spending 
cuts  for  $1  in  new  taxes  on  the  middle 
class;  $255  billion  in  spending  cuts;  for 
every  $10  in  deficit  reduction.  $5  comes 
from  spending  cuts,  $4  comes  from  peo- 
ple making  over  $200,000.  and  only  $1 
from  all  other  taxpayers. 

We  have  the  lowest  interest  rates  in 
two  decades. 

Eighty  percent  of  the  tax  burden  will 
fall  on  those  making  more  than 
$200,000.  Only  the  top  1.2  percent  of  all 
taxpayers  will  experience  an  increase 
in  their  income  taxes. 

Those  who  file  joint  returns  and 
make  less  than  $180,000  will  pay  higher 
income  taxes. 

We  repeat,  if  you  are  a  family  and 
you  make  under  $180,000  of  adjusted 
gross  income,  you  will  not  pay  a  penny 
more  in  income  taxes. 
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minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  to  some 
extent  I  will  work  on  the  theme  estab- 
lished by  my  friend,  the  gentleman 
from  New  Mexico,  by  sajrlng  that  prob- 
ably it  is  time  to  sort  of  calm  down  the 
rhetoric  and  to  reduce  the  level  of  emo- 
tion here. 

I  think  it  is  fair  to  say  that  the  eco- 
nomic reconciliation  plan  which  I  in- 
tend to  vote  for  tomorrow  in  the 
House,  the  President's  plan,  is  probably 
not  as  positive  as  we  would  like  it  to 
appear,  but  certainly  it  is  not  as  nega- 
tive or  will  bring  the  kind  of  doom  and 
gloom,  as  would  be  predicted  by  the  op- 
ponents. 

My  point  here  is  to  say  that  we  have 
an  opportunity  to  do  something.  We 
have  an  opportunity  starting  tomorrow 
to  do  something  for  America  and  for 
the  world,  which  is  to  say  to  move  us 
forward  on  a  new  glide  path  toward  less 
deficits,  toward  less  debt,  toward  a 
growing  economy,  toward  more  jobs, 
toward  lower  unemployment. 

What  I  fear,  Mr.  Speaker,  is  that  if 
we  fail  to  take  this  step  tomorrow,  if 
we  walk  up  to  that  abyss,  up  to  the 
precipice  and  we  take  a  step  backward, 
which  we  are  urged  to  do.  I  think  we 
will  lose  all  opportunity  to  ever  go  for- 
ward and  make  America  better  eco- 
nomically. 

So  I  would  say.  Mr.  Speaker,  despite 
the  fact  that  the  reconciliation  plan  is 
not  the  greatest  plan  ever  to  come 
along,  it  certainly  will  not  do  the  harm 
some  predict,  and  we  ought  to  move 
with  it. 


A  RETROACTIVE  TAX  PACKAGE 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HASTERT.  Mr.  Speaker.  I  agree 
with  the  previous  speaker  right  before 
me.  I  think  we  probably  ought  to  look 
at  the  big  picture.  I  think  we  ought  to 
look  and  see  what  the  big  picture  does 
exactly. 

I  think  for  the  first  time  probably  in 
the  history  of  this  House  the  President 
who  is  in  power  at  this  time  and  brings 
forth  this  tax  package  is  bringing  forth 
a  tax  package  that  reaches  back  retro- 
actively and  takes  out  of  people's 
pockets  money  they  have  already 
earned,  money  that  they  already 
thought  was  theirs. 

Interestingly  enough,  it  not  only 
goes  back  into  his  administration,  but 
it  reaches  back  into  the  previous  ad- 
ministration and  takes  money  out  of 
people's  pockets.  It  goes  back  into  the 
Bush  administration  and  takes  money 
out  of  people's  pockets. 

I  do  not  think  that  is  something  that 
the  people  in  this  country  have  woke 
up  to. 

I  just  had  an  interesting  phone  call 
from  a  constituent  that  says: 

I  listened  to  the  President's  speech  last 
night.  This  morning  I  went  down  and  can- 


TIME  FOR  REAL  DEBATE.  NOT 
BUZZ  WORDS 

(Mr.  SKEEN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKEEN.  Mr.  Speaker.  I  have  been 
listening  to  these  1-minute  speeches, 
and  it  has  become  a  war  of  words,  simi- 
les and  so  on.  I  think  it  is  about  time 
we  ended  all  this  ludicrous  thing,  be- 
cause the  same  people  who  have  been 
accusing  this  side  of  being  the  gridlock 
are  now  operating  with  ziplock.  We  are 
going  to  unzip  everybody's  pocketbook, 
rob  it,  sandbag  it  and  fiannelmouth 
this  thing  to  pass  a  program  that  is  not 
going  to  work. 

It  is  the  same  folks  who  have  not  let 
it  work  for  the  last  12  years,  the  same 
ideas,  the  same  fiannelmouths,  the 
same  sandbaggers.  the  same  ziplockers. 

Mr.  Speaker.  I  think  it  is  time  we  got 
down  to  the  real  business.  If  we  are 
going  to  debate  this  bill,  let  us  debate 
it  on  its  merits,  not  on  these  buzz 
words. 


RECONCILIATION:         AN         OPPOR- 
TUNITY  FOR  AMERICA  TO   MOVE 
FORWARD 
(Mr.  MAZZOLI  asked  and  was  given 

permission  to  address  the  House  for  1 


DISPELLING  THE  FOG  OF 
RETROACTIVITY 

(Mr.  WISE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WISE.  Mr.  Speaker,  once  again 
there  seems  to  be  some  fog  around  here 
as  to  who  is  affected  by  taxes  and  par- 
ticularly the  provisions  that  have  been 
referred  to  about  retroactivity,  going 
back  to  January  1  of  this  year.  Is  it 
middle  America,  mom  and  pop.  that 
will  be  paying  these  taxes  back  to  Jan- 
uary 1? 

Well,  unfortunately,  there  is  one  fact 
they  have  omitted  to  tell  everyone 
here,  and  that  is  that  this  only  applies 
to  the  income  taxes  of  those  over 
$180,000  a  year.  That  is  right,  the  fam- 
ily that  makes  over  $180,000  a  year.  If 
you  are  not  in  that  very  exalted  group, 
you  are  out  of  this  picture.  You  are  not 
retroactive.  You  are  not  proactive.  You 
are  inactive. 

D  1120 

They  are  not  involved  in  these  in- 
come taxes.  That  is  No.  1. 

No.  2.  what  they  are  not  saying  is 
that  those  folks  have  the  ability  to 
carry  forward  that  increased  tax  liabil- 
ity for  3  years  without  interest.  And 
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they  are  not  telling  us  that  the  tax 
cuts  are  retroactive  as  well.  So  the  tax 
cuts  that  small  business  and  the  busi- 
ness people  will  be  able  to  take  advan- 
tage of  will  also  be  retroactive. 


INTELLIGENCE  AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1994 

The  SPEAKER  pro  tempore  (Mr. 
Frank  of  Mtissachusetts).  Pursuant  to 
House  Resolution  229  and  rule  XXIII, 
the  Chair  declares  the  House  In  the 
Connmittee  of  the  Whole  House  on  the 
State  of  the  Union  for  the  further  con- 
sideration of  the  bill,  H.R.  2330. 

D  1121 

tN  THE  COMMrTTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  fur- 
ther consideration  of  the  bill  (H.R. 
2330)  to  authorize  appropriations  for 
fiscal  year  1994  for  intelligence  and  in- 
telligence-related activities  of  the  U.S. 
Government  and  the  Central  Intel- 
ligence Agency  retirement  and  disabil- 
ity system,  and  for  other  purposes, 
with  Ms.  Slaughter  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  When  the  Commit- 
tee of  the  Whole  rose  on  Tuesday.  Au- 
gust 3,  1993,  the  amendment  offered  by 
the  gentleman  from  Vermont  [Mr. 
Sanders]  had  been  disposed  of.  and  the 
bill  was  open  to  amendment  at  any 
point. 

AMENDMENT  OFFERED  BY  MR.  FRANK  OF 
MASSACHUSETTS 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  I  offer  an  amend- 
ment which  has  been  printed  on  page 
H5453.  The  amendment  is  to  page  5.  line 
11,  section  105.  a  reduction  in  author- 
ization. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Frank  of  Mas- 
sachusetts:—Page  5,  after  line  11.  add  the  fol- 
lowing: 

la)  In  General.— Except  as  provided  In 
subsection  (b).  the  aggregate  amounts  au- 
thorized to  be  appropriated  by  this  Act.  In- 
cluding the  amounts  specified  in  the  classi- 
fied Schedule  of  Authorizations  referred  to 
In  section  102.  are  reduced  by  $500,(K)0,(X)0. 

(b)  Exception.— Subsection  (a)  does  not 
apply  to  amounts  authorized  to  be  appro- 
priated by  section  201  for  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
Fund. 

Mr.  FRANK  of  Massachusetts  (during 
the  reading).  Madam  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  we  debated  yester- 
day the  broad  context  in  which  this 
amendment  should  be  put,  but  we  have 
here  a  more  moderate  version  of  it.  I 
did  support  yesterday  a  much  larger 
cut. 


This  is  a  cut  of  S500  million.  It  ex- 
empts the  Retirement  and  Disability 
Fund.  It  would  reduce  the  overall  intel- 
ligence budget  by  $500  million,  a  very 
small  percentage  of  the  overall  total. 
The  question  is,  shall  the  Intelligence 
apparatus,  all  of  the  intelligence  appa- 
ratus, the  CIA,  the  National  Security 
Agency,  and  the  various  military  enti- 
ties, in  effect  be  exempt  from  any 
budgetary  discipline  at  all? 

Now,  the  committee  did  reduce  their 
effort  to  get  an  increase.  I  think  the 
committee  has  begun  a  useful  process, 
but  that  does  not  go  far  enough. 

We  have  heard  Members  all  morning, 
and  we  will  be  hearing  them  all  week, 
talk  about  the  need  for  cuts.  The  ques- 
tion now  is,  does  that  rhetoric  have 
any  impact  on  Members'  actions?  We 
are  talking  about  a  cut  that  is  only  a 
couple  of  percentage  points. 

The  Soviet  Union  5  years  ago  ab- 
sorbed approximately  two-thirds  of  the 
budget,  at  least,  in  my  judgment,  of 
the  intelligence  apparatus.  That  threat 
has  disappeared.  Members  have  said. 
"Oh,  there  are  new  threats." 

I  deny  that.  There  are  not  new 
threats.  Nuclear  proliferation,  the 
North  Korean  regime?  Did  anyone  5 
years  aigo  think  that  that  was  the 
Klwanls  Club  with  a  somewhat  cul- 
turally different  approach? 

Terrorism?  Was  Iran  a  vacation  spot 
for  people  interested  in  the  exotic  5 
years  ago? 

There  are  no  new  threats.  There  has 
been  a  substantial  reduction  in  the  old 
threat.  And  I  want  to  say  what  I  think 
has  to  be  very  clear  for  this  budget  and 
the  military  budget.  People  have 
talked  about  how  the  defense  budget  is 
taking  the  largest  share  of  cuts. 

Of  course  it  is,  because  in  no  other 
area  of  this  Government's  activity  hais 
there  been  such  a  change  in  the  objec- 
tive reality  which  the  program  seeks  to 
deal  with. 

We  have  seen  the  disappearance  of 
the  Soviet  Union  as  an  entity  and  the 
dismantling  of  the  Warsaw  Pact.  There 
is  no  longer  a  Poland  or  a  Hungary  or 
a  Czechoslovakia  or  a  Bulgaria  or  an 
East  Germany  as  part  of  that  threat. 
The  Soviet  Union  itself  has  been  pieced 
apart.  Yes,  there  are  now  a  couple 
more  former  soviet  republics  to  look  at 
for  nuclear  proliferation.  But  nuclear 
proliferation  is  no  more  a  problem 
today  than  it  was  5  years  ago. 

Can  the  CIA  and  its  related  agencies 
in  the  military  sustain  a  half-a-billion- 
dollar  cut  in  reductions? 

Madam  Chairman,  the  problem  is 
that  people  are  confusing  necessity 
with  what  is  convenient  and  what  is 
useful.  Let  me  give  an  example. 

Thirty-one  years  ago  I  went  on  a  CIA 
mission.  I  think  that  secrecy  has  ex- 
pired enough  now.  Anyway  that  is  what 
the  statute  of  limitations  says.  I  went 
with  some  journalists  and  with  Gloria 
Steinem.  We  went  to  Helsinki,  Finland. 
The  CIA  paid  for  it.  We  were  not  sup- 
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posed  to  know  that.  Anyone  who  did 
not  know  that  was  too  stupid  to  have 
gone.  We  went  to  infiltrate  the  Soviet- 
run  youth  festival.  We  went,  we  ar- 
gued, and  we  debated,  and  I  think  it 
was  useful.  I  am  glad  I  went  in  1962.  I 
am  glad  I  had  a  favorable  reference 
from  the  late  and  unlamented  House 
Un-American  Activities  Committee. 

But  I  must  say  that  at  no  point  in 
my  22-year-old  view  of  the  world  did  I 
think  that  what  I  was  doing  there,  de- 
bating and  pointing  out  the  horrors  of 
the  Hungarian  invasion  by  the  Rus- 
sians and  debating  and  trying  to  per- 
suade people  from  Asia  and  Africa  that 
we  had  a  better  way.  at  no  point  did  I 
think  that  the  security  of  the  United 
States  rested  on  the  force  of  my  argu- 
ment. It  was  useful,  it  was  helpful,  but 
it  was  not  national  security  at  its  core. 

There  has  been  an  argument  that  we 
have  to  improve  the  technology.  A  cut 
of  a  half  a  billion  dollars  can  be  ab- 
sorbed by  that  vast  network  of  agen- 
cies, with  their  vast  networks  of  per- 
sonnel and  their  subscriptions  and 
their  cars  and  their  analyses  and  ev- 
erything else,  without  impinging  in 
any  way  on  their  hardware.  This  sim- 
ply says,  "Subject  yourself  to  the  dis- 
cipline." 

They  do  some  things  that  are  essen- 
tial for  national  security.  They  do 
some  other  things  that  are  useful  po- 
litically and  that  are  interesting  eco- 
nomically. 

We  have  a  terrible  budget  deficit.  Fi- 
nally, people  have  said,  "But  if  you  cut 
this,  it  goes  to  the  military  budget 
anyway."  By  what  rule?  Yes,  the  walls 
are  still  up  so  we  cannot  take  this  half 
a  billion  and  spend  it  on  domestic  pur- 
poses, but  we  can  use  it  for  deficit  re- 
duction, and  Members  who  tell  us  how 
serious  they  are  about  deficit  reduction 
are  about  to  have  a  chance  to  prove  it. 

Mr.  SKAGGS.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendment. 

Madam  Chairman.  I  have  tremendous 
respect  for  the  gentleman  from  Massa- 
chusetts [Mr.  Frank],  who  has  offered 
this  amendment,  so  my  opposition 
comes  with  some  difficulty  personally, 
because  I  know  that  he  has  applied  his 
considerable  talent,  intelligence,  and 
way  with  words  to  this  very  important 
subject.  But  I  think  there  are  several 
reasons  why  it  is  not  in  the  national 
interest  to  support  the  gentleman's 
amendment,  and  I  urge  my  colleagues 
to  vote  against  it. 

I  am  serving  in  my  first  year  on  the 
Permanent  Select  Committee  on  Intel- 
ligence, and  let  me  say  that  the  com- 
mittee worked  painstakingly  and  with 
great  pain  to  produce  the  bill  that  is 
before  us  which  already  incorporates  a 
substantial  reduction  from  what  the 
President  asked  us  to  authorize  for  na- 
tional intelligence  purposes  for  next 
year.  We  have  already  cut  over  a  bil- 
lion dollars  below  the  President's  re- 
quest, and  he  has  made  it  very  clear,  as 
has  his  Director  of  Central  Intel- 
ligence,   that   further   reductions   will 
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not  come  without  serious  Incursion  on 
the  very  important  functions  of  the  in- 
telligence community. 

The  gentleman  from  Massachusetts 
seems  to  be  dismissive  in  his  closing 
comments  about  the  practical  effect 
were  we  to  adopt  his  amendment.  I 
think  the  body  needs  to  be  well  aware 
that  given  the  point  that  we  are  in  the 
appropriations  process,  given  the  602(b) 
allocations  that  have  been  made  to  the 
Defense  Appropriations  Subcommittee 
which  will  ultimately  decide  how  much 
we  appropriate  in  this  area,  it  is  in  fact 
the  case  that  whatever  might  be  re- 
duced further  in  the  authorizing  phase 
before  us  today  is  highly  likely  to  be 
absorbed  by  the  appropriators  on  the 
Defense  Subcommittee. 

D  1130 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  will  the  gentleman 
yield? 

Mr.  SKAGGS.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  I  have  to  correct  my 
good  friend  from  Colorado.  He  says  the 
Defense  Appropriations  Subcommittee 
will  decide.  No,  this  House  will  decide, 
and  the  Senate  will  decide.  There  is  no 
doubt  in  my  mind  that  the  Defense  Ap- 
propriations Subcommittee  will  try  to 
spend  it  all.  but  this  House  will  have 
the  ability  to  impose  a  little  discipline 
and  save  half  a  billion  dollars. 

Mr.  SKAGGS.  Madam  Chairman,  re- 
claiming my  time,  the  gentleman  from 
Massachusetts  [Mr.  Frank]  I  think  is 
technically  correct.  As  a  practical 
matter,  we  have  all  lived  through  the 
process  often  enough  to  know  that  the 
practical  outcome  is  likely  to  be  as  I 
suggested,  especially  given  the  severe 
constraints  that  have  already  been  im- 
posed on  spending  within  the  defense 
portion  of  the  budget. 

But  the  other  effects  of  the  adoption 
of  his  amendment  are  also  significant 
and  perhaps  go  to  the  merits  more  than 
addressing  the  issue  of  institutional 
politics. 

We  have  heard  from  the  Director  of 
Intelligence  that  it  will  cost  us  some- 
what more  in  the  near  term  to  effect 
the  long-term  savings,  particularly  in 
the  very  sophisticated  overhead  collec- 
tion systems  the  country  will  continue 
to  depend  on.  It  is  one  of  those  reali- 
ties, that  in  order  to  save  in  the  long 
run  from  consolidating  some  of  these 
systems,  we  will  need  to  spend  some- 
what more  in  the  short  run.  And  I 
think  we  would  be  deluding  ourselves 
to  think  that  these  further  proposed 
reductions  would  occur  without  greater 
costs  and  difficulties  over  the  long 
haul. 

Finally,  I  think  we  can  take  some 
real  note  of  the  fact  that  the  new 
President  of  the  United  States,  who 
has  clearly  made  a  very  strong  com- 
mitment to  constraints  in  the  intel- 
ligence  budget   and   has   pledged   the 


credibility  of  his  administration  to  do 
so,  has  drawn  the  line  at  this  point  and 
made  a  very  sincere  plea  to  this  body 
not  to  further  reduce  the  budget  in  this 
critical  area. 

So  with  great  respect  for  the  author 
of  this  amendment,  I  urge  my  col- 
leagues to  oppose  it. 

Mr.  HYDE.  Madam  Chairman,  I  move 
to  strike  the  last  word. 

Madam  Chairman,  I  rise  in  opposi- 
tion to  the  amendment.  The  gentleman 
from  Massachusetts  [Mr.  Frank]  has 
said  that  the  threat  has  lessened  since 
the  demise  of  the  cold  war.  I  would  re- 
spectfully suggest  that  the  threat  is 
not  less,  it  is  different.  The  bear  is  dis- 
abled, but  there  are  lots  of  snakes  now 
loose  in  the  forest. 

Our  intelligence  has  to  be  adequate, 
adequate  to  the  times  we  live  in.  1  sug- 
gest again  with  some  sorrow  that  our 
intelligence  has  not  always  been  ade- 
quate. It  certainly  was  not  adequate  in 
Iran,  surrounding  the  abdication  of  the 
Shah  and  the  advent  of  the  Ayatollah, 
and  in  many  other  places  one  could 
find  fault  with  the  adequacy  of  our  in- 
telligence effort. 

This  country  needs  more  and  better 
intelligence,  not  less.  With  the  pro- 
liferation of  chemical  warfare  and  bio- 
logical warfare,  just  imagine  the  abil- 
ity to  bring  into  this  country  in  a  dip- 
lomatic pouch  vials  containing  anthrax 
or  containing  some  chemical  substance 
that  would  wipe  out  a  city  in  one  fell 
swoop.  They  are  very  portable.  You  do 
not  need  intercontinental  ballistic  mis- 
siles. You  need  good  intelligence,  and 
that  is  costly  and  takes  time  to 
build  up. 

There  are  22  countries  capable  within 
the  next  10  years  of  developing  nuclear 
warheads  and  the  missiles  to  deliver 
them.  Twenty-two  countries.  No,  the 
threat  is  not  less,  it  is  different.  It  is 
different. 

Now,  as  far  as  this  budget  cut  is  con- 
cerned, there  are  four  words  why  this  is 
a  terrible  idea:  terrorism,  narcotics, 
proliferation,  and  personnel.  It  takes 
years  and  years  and  years  to  develop 
competency  as  analysts,  as  operators 
in  the  field,  as  human  intelligence 
sources,  as  people  who  can  collect  and 
analyze  and  evaluate  this  intelligence. 

Madam  Chairman,  the  gentleman 
from  Massachusetts  [Mr.  Frank]  has 
asked  about  the  CIA,  the  intelligence 
community,  should  they  be  exempt 
from  budgetary  discipline?  Nobody  in 
this  town  has  a  greater  interest  in  cut- 
ting the  deficit  than  the  President.  He 
rises  or  falls  ou  that,  so  his  interest  is 
supreme. 

Madam  Chairman,  this  bill  is  4  per- 
cent less  than  last  year,  and  3.7  percent 
less  than  the  President  asked  for.  Over 
the  next  5  years  the  intelligence  com- 
munity will  reduce  its  civilian  person- 
nel by  17.5  percent  and  its  military  per- 
sonnel by  25  percent.  That  Is  cutting 
back  with  a  vengeance. 

Now,  look:  on  one  side  you  have  got 
the  President,  the  Joint  Chiefs  of  Staff, 


18745 

the  National  Security  Council,  the  Di- 
rector of  the  CIA.  two  Intelligence 
Committees,  the  House  and  the  Senate. 
You  have  two  Armed  Services  Commit- 
tees, the  House  and  the  Senate.  You 
have  two  Appropriations  Committees, 
the  House  and  the  Senate.  They  are  all 
saying,  stick  with  this  figiu-e.  On  the 
other  side  you  have  the  distinguished 
gentleman  ftom  Massachusetts  [Mr. 
Frank]. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  will  the  gentleman 
yield? 

Mr.  HYDE.  It  is  now  a  pleasure  to 
yield  to  the  gentleman. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  first  of  all  I  would 
say  my  friend  from  Illinois  [Mr.  Hyde] 
has  described  the  situation  we  have  in 
every  cut.  You  will  have  the  President, 
all  of  the  agencies  that  administer  it, 
and  the  authorizing  and  appropriations 
committees  on  one  side,  and  others  of 
us  on  the  other  side. 

Second,  I  have  to  say  to  the  gen- 
tleman from  Illinois  [Mr.  HYDE],  I  am 
surprised  when  the  gentleman  says 
that  the  threat  is  now  not  less. 

Mr.  HYDE.  Madam  Chairman,  re- 
claiming my  time,  if  the  gentleman 
would  excuse  me  for  just  1  second,  on 
the  other  side  though  you  usually  have 
people  asking  for  cuts  whose  com- 
petence is  based  on  more  than  a  trip  33 
years  ago  with  Gloria  Steinem  to  the 
Soviet  Union. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  if  the  gentleman 
will  yield  further,  I  thank  the  gen- 
tleman. That  was  not  the  only  purpose. 
But,  as  long  as  the  gentleman  has 
pointed  it  out,  I  will  say  that  the  CIA 
continues  to  be  interested  in  other  is- 
sues, such  as  immigration  and  the  en- 
vironment. My  point  was  that  some  of 
what  they  do  is  national  security  relat- 
ed, and  some  is  not. 

But  I  want  to  get  back  to  the  central 
point  where  I  differ  with  the  gentleman 
from  Illinois  [Mr.  HYDE],  and  that  is 
the  statement  that  with  the  collapse  of 
the  Soviet  Union,  the  collapse  of  the 
Warsaw  Pact,  the  dismantlement  of 
that  military  apparatus,  the  threat 
facing  us  has  not  lessened. 

Mr.  HYDE.  Madam  Chairman,  I 
would  like  to  reclaim  my  time. 

Mr.  FRANK  of  Massachusetts.  I 
should  not  have  asked  the  gentleman 
to  yield,  since  the  gentleman  will  not 
5rield. 

Mr.  HYDE.  Madam  Chairman,  can  we 
not  have  a  discussion  without  the  gen- 
tleman getting  upset? 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  if  I  could  finish  my 
sentence,  we  might. 

Mr.  HYDE.  I  might  forget  what  I 
wanted  to  say. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  that  is  one  of  the 
hazards  the  gentleman  will  have  to 
deal  with. 

Mr.  HYDE.  Madam  Chairman,  when 
you  get  my  age,  it  is. 
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Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  the  point  is  the  So- 
viet Union  has  been,  with  the  Warsaw 
Pact  and  all  of  its  weaponry,  an  over- 
whelming threat  to  our  national  secu- 
rity. When  the  gentleman  says  that  the 
dismantlement  of  that  threat  to  our 
national  security  from  the  Warsaw 
Pact  and  the  Soviet  Union  means  that 
the  threat  has  not  lessened.  I  think  he 
over-argrues  the  point  uncharacter- 
istically. 

Yes,  there  are  other  threats.  They 
have  been  around  for  a  while. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  Hyde]  has 
expired. 

(At  the  request  of  Mr.  Frank  of  Mas- 
sachusetts and  by  unanimous  consent, 
Mr.  HYDE  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  HYDE.  Madam  Chairman,  I  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  this  is  an  example  of 
the  kind  of  overargument  we  are  get- 
ting. To  say  that  the  dismantlement  of 
the  Warsaw  Pact,  the  defection  of 
those  countries,  the  breakup  of  the  So- 
viet Union,  that  that  has  not  lessened 
the  threat  against  us.  simply  does  not 
bear  logical  analysis. 

Mr.  HYDE.  Madam  Chairman,  re- 
claiming my  time,  I  wish  to  thank  the 
gentleman  from  Massachusetts  [Mr. 
FRANK].  If  I  may  respond,  there  are 
some  33.000  nuclear  warheads  aimed  at 
us.  They  are  aimed  at  us,  nobody  else, 
in  Russia,  in  Kazakhstan,  in  Ukraine, 
and  in  Byelarus.  They  still  constitute  a 
threat  until  they  are  dismantled  and 
buried  in  the  ground.  I  do  not  say  they 
are  the  threat  they  used  to  be.  The 
threat  today  comes  from  China,  from 
North  Korea,  from  Angola,  from  all 
kinds  of  places.  They  come  from  India, 
from  Pxmjab,  from  Nagorno-Karabakh, 
from  the  former  Yugoslavia.  For  all  of 
these  conflicts  we  need  to  know  what  is 
going  on,  who  the  players  are,  what  our 
involvement  can  be,  what  it  ought  to 
be.  ought  not  to  be,  and  that  costs 
money. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  if  the  gentleman 
will  yield  further,  yes,  almost  every- 
thing the  gentleman  has  mentioned  has 
been  a  threat  all  during  this  period, 
China.  North  Korea,  et  cetera.  I  am 
trying  to  focus  on  what  the  gentleman 
said. 

The  argument  of  the  gentleman  that 
there  has  been  no  diminution  in  the 
threat,  that  it  is  simply  different.  I 
submit  that  is  at  variance  with  what 
the  gentleman  knows  to  be  the  case. 

The  disappearance  of  the  Soviet 
Union  and  the  Warsaw  Pact  has  re- 
duced the  threat.  When  the  gentleman 
denies  that,  he  talks  about  other 
threats,  they  are  there  today,  most  of 
them  were  there  a  few  days  ago  and  a 
few  years  ago.  But  for  the  gentleman 
to  say  that  no  longer  having  the  Soviet 
Union  with  the  Warsaw  Pact  has  not 


lessened  the  threat  is  an  example  of 
what  I  think  is  the  overargument  that 
bolsters  the  case  against  even  a  small 
cut. 
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Mr.  GLICKMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  the  gentleman 
from  Kansas. 

Mr.  GLICKMAN.  Madam  Chairman, 
the  difference  I  have  with  the  gen- 
tleman from  Massachusetts  is  that, 
yes.  some  of  these  problem  areas  were 
threats,  but  there  is  no  question,  they 
have  clearly  been  enhanced  since  the 
Soviet  Union  has  ended  as  a  collective 
central  power.  For  example.  North 
Korea,  as  a  potential  nuclear  power,  is 
much  more  serious  today  than  it  was  5 
years  ago. 

Mr.  HYDE.  Madam  Chairman,  does 
the  gentleman  think  if  the  Iranians  de- 
velop a  nuclear  weapon  and  the  means 
to  deliver  it.  we  are  not  at  risk  worse 
than  we  were  when  the  Soviet  Union, 
with  all  its  problems,  at  least  the  Sovi- 
ets were  rational. 

Mr.  BILBRAY.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman.  I  think  it  is  im- 
portant to  recogmize  that  as  a  member 
of  the  committee.  I  came  on  6  months 
ago.  And  for  6  years.  I  sat  out  here, 
where  the  majority  of  the  Members  sit. 
It  is  a  very  small  committee,  and  I  lis- 
tened to  the  same  sort  of  arguments, 
not  understanding  entirely  the  intel- 
ligence budget  because  of  the  extreme 
secrecy  that  has  to  be  kept  in  this 
committee.  Most  of  the  Members  do 
not  know  even  the  total  amount  of  the 
budget,  of  what  it  does  and  where  the 
money  goes. 

Six  months  of  listening  to  what  goes 
on  within  the  committee  and  being  on 
the  Budget  Subcommittee,  subcommit- 
tee of  the  committee.  I  realized  that 
there  is  a  lot  of  areas  far  beyond  what 
we  have  been  talking  about  today  that 
this  committee  is  involved  in. 

It  is  involved  with  every  aspect  of 
Government  in  trying  to  make  sure  our 
national  interests  in  all  areas  are  se- 
cure and  protected. 

We  went  in  there,  and  we  took  an  axe 
to  this  particular  program.  We  cut  it  in 
excess  of  $1  billion. 

Prior  to  that,  the  President  cut  it  be- 
fore It  came  over,  over  a  billion  dollars 
over  what  President  Bush  had  rec- 
ommended. 

We  have  cut  this  budget,  not  only  the 
fat.  not  only  the  muscle,  we  have  cut  it 
to  the  bone. 

I  wish  that  many  Members  would 
take  the  time  to  go  up  to  the  Perma- 
nent Select  Committee  on  Intelligence 
and  examine  what  they  do  and  get  a 
briefing  from  the  committee  on  some 
of  the  aspects  they  cover,  because  let 
me  tell  my  colleagues.  I  serve  on  the 
Committee  on  Armed  Services.  I  have 
supported  massive  cuts  in  the  size  of 


the  military,  even  though  that  com- 
mittee is  something  near  and  dear  to 
my  heart. 

But  I  sit  on  the  Permanent  Select 
Committee  on  Intelligence  and  realize 
that  we  are  jeopardizing  not  only  the 
national  security  of  our  country  but 
the  national  economic  development  of 
our  country  by  cutting  this  budget.  I 
urge  Members  to  look  at  this. 

I  know  the  inclination  in  this  Con- 
gress is  to  cut  everything  that  comes 
up.  There  was  a  comment  by  our  chair- 
man •  that  in  the  committee  one  day 
that  if  somebody  brought  a  cutting  mo- 
tion for  his  mothers  hospital  bed,  this 
Congress  would  cut  a  portion  of  that 
hospital  bed  very  quickly.  And  I  think 
that  has  been  evidence  by  continual 
votes  that  have  come  before  this  body. 
In  our  being  anxious  to  please  the 
public  that  we  are  here  to  cut  spend- 
ing, we  sometimes  are  overzealous  and 
cut  programs  that  do  affect  our  na- 
tional security  and  our  economic  via- 
bility. 

I  think  It  is  very  important  to  Mem- 
bers out  there  to  realize,  and  I  am  not 
a  hawk.  I  am  not  a  hawk.  I  am  not  a  fa- 
natic conservative.  I  am  not  one  that 
does  not  stand  with  the  President.  I  am 
voting  for  his  bill  tomorrow. 

I  am  one  who  is  firmly  entrenched  in 
believing  in  the  Democratic  Party  and 
those  premises  that  we  stand  for.  But 
this  is  not  the  place  to  do  it.  This  is  an 
important  vote.  It  is  one  that  we  will 
live  to  regret,  if  we  follow  the  giiidance 
of  my  good  friend  from  Massachusetts 
and  endorse  his  amendment. 

I  ask  those  that  are  out  there  that 
have  not  been  involved  in  the  intel- 
ligence process,  please  become  in- 
volved. Study  it.  Find  out  what  it  is. 
Go  up  to  the  committee.  Talk  to  the 
staff.  But  do  not  make  this  serious,  se- 
rious mistake  of  voting  for  this  amend- 
ment. In  the  future,  believe  me,  eco- 
nomically and  securitywise,  we  will  re- 
gret this  vote  if  we  make  this  cut. 

Mr.  SANDERS.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Let  me  begin  by  thanking  the  104 
Members  who  yesterday  voted  for  the 
Sanders-Owens  amendment,  which 
would  have  reduced  the  intelligence 
budget  by  10  percent.  As  Members 
know,  the  amendment  before  us  would 
reduce  the  intelligence  budget  by  about 
$500  million,  somewhere  around  2  per- 
cent. 

In  talking  to  some  Members  yester- 
day, who  voted  against  our  amend- 
ment, their  thought  was  that  the  cut 
that  we  proposed  was  too  big.  My  sin- 
cere hope  is  that  they  will  support  the 
amendment  of  the  gentleman  from 
Massachusetts  [Mr.  FRANK]  and  allow 
us  to  p>ass  this. 

Madam  Chairman,  I  think  one  of  the 
problems  that  we  have  in  the  House, 
and  it  is  a  deep  problem,  it  affects  all 
of  us.  is  that  every  committee  looks  at 
the  world  from  their  own  committee's 
viewpoint. 
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I  believe  and  I  understand  the  sincer- 
ity of  the  gentleman  from  Kansas  [Mr. 
GLICKMAN]  and  all  the  members  of  his 
committee,  m.ajority  and  minority. 
They  are  here  to  fight  for  what  they 
believe  is  best  for  the  agencies  they 
represent.  And  that  is  true,  I  think,  for 
every  subcommittee  and  every  com- 
mittee in  our  institution. 

Mr.  GLICKMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  SANDERS.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  Madam  Chairman.  I 
do  not  represent  the  intelligence  com- 
munity at  all.  I  want  to  make  that 
clear.  I  do  not  think  anybody  on  this 
committee  does. 

Second,  this  is  a  rotating  committee 
assignment,  intentionally  done  to 
make  sure  that  there  are  no  vested  in- 
terests in  this  thing. 

I  have  this  chairmanship  about  18 
more  months,  and  then  I  am  gone. 
Hopefully  not  from  the  world,  but  cer- 
tainly from  this  committee. 

Mr.  SANDERS.  Madam  Chairman.  I 
understand  the  gentleman's  point,  but 
the  gentleman  understands  my  point  as 
well.  He  did  not  accept  his  responsibil- 
ity if  he  was  not  prepared  to  fight  as 
hard  as  he  could. 

I  think  what  we  have  in  our  institu- 
tion is  every  subcommittee  and  every 
chairman  and  every  Member  is  out 
there  fighting  for  what  they  believe. 
They  are  trying  to  do  a  good  job. 
Therefore,  what  we  sometimes  lose  is  a 
broad  sense  of  priorities. 

We  are  not  looking  at  the  whole  pic- 
ture. The  chairman  and  the  other 
Members  have  said  that  all  of  this 
money  is  desperately  needed.  But  can 
we  not  make  the  case  that  there  are 
other  desperate  needs  in  this  country 
which,  in  fact,  might  even  be  more  des- 
perate than  the  needs  of  the  intel- 
ligence community?  Shall  we  have  a 
debate  about  morality  and  philosophy 
and  to  say  that  10  blocks  away  from 
here  in  the  city  of  Washington  or  in  my 
own  State  of  Vermont  we  have  children 
who  are  hungry,  who  have  no  future 
whatsoever? 

Shall  we  have  a  debate  that  another 
spy  satellite  for  $2  billion  is  more  im- 
portant for  the  future  of  this  country, 
is  morally  more  acceptable  than  feed- 
ing millions  and  millions  of  children  in 
this  country  who  are  hungry  today? 

In  America  today,  we  have  millions 
of  children  who  have  not  received  their 
immunization  shots.  The  Third  World, 
in  many  respects,  has  done  a  better  job 
than  we  have.  Shall  we  have  a  debate 
about  morality?  Whether  the  CIA  or 
the  other  intelligence  agencies  need 
more  money  at  the  expense  of  the 
health  and  welfare  of  low-income  chil- 
dren in  this  country? 

So  the  broad  argument  that  I  want  to 
make  is  not  simply  to  look  at  the 
needs  of  the  intelligence  community. 
That  is  important.  But  we  have  got  to 
look  at  the  broad  needs  of  America. 


I  would  argue,  as  many  have  argued 
before  me,  that  when  a  nation  has  a  $4 
trillion  national  debt,  when  we  have  a 
$300  billion  deficit,  when  every  single 
day  Members  of  both  parties  come  up 
here  and  they  say  we  have  got  to  deal 
with  the  deficit,  we  have  got  to  deal 
with  the  deficit,  well,  today,  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  is  giving  us  an  opportunity  to 
deal  with  the  deficit.  And  when  other 
Members  come  up  here  and  they  say 
that  the  standard  of  living  for  working 
people  is  in  decline,  that  poor  people 
are  hurting,  that  we  have  got  to  pay 
attention  to  those  needs,  which  have 
been  ignored  for  so  many  years,  the 
amendment  of  the  gentleman  from 
Massachusetts  [Mr.  Frank]  is  giving  us 
an  opportunity  to  do  that. 

So  to  paraphrase  Shakespeare,  we 
come  not  to  speak  so  much  against  the 
Permanent  Select  Committee  on  Intel- 
ligence and  their  request,  but  we  come 
to  speak  for  the  hungry  and  for  the 
poor  and  for  those  people  whose  needs 
are  perhaps  greater  than  the  intel- 
ligence community. 

Mr.  DICKS.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words,  and  I  rise  in  opposition  to  the 
amendment  offered  by  my  colleague, 
the  distinguished  gentleman  fi-om  Mas- 
sachusetts. 

Ms.  HARMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentle- 
woman from  California. 

Ms.  HARMAN.  Madam  Chairman.  I 
am  a  new  Member.  I  am  not  a  member 
of  the  Permanent  Select  Committee  on 
Intelligence. 

I  represent  the  aerospace  center  of 
the  country,  and  I  have  made  it  my 
business,  as  a  member  of  the  Commit- 
tee on  Armed  Services  and  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology to  learn  as  much  as  possible 
about  intelligence  and  the  intelligence 
budget. 

n  1150 

I  asked  for  and  received  a  briefing  on 
the  intelligence  budget  by  the  excel- 
lent staff  of  the  Permanent  Select 
Committee  on  Intelligence.  I  was 
briefed  by  the  CIA  and  the  Intelligence 
agency,  and  I  have  in  other  ways  tried 
to  study  this  issue. 

My  conclusion,  expressed  on  the  floor 
yesterday,  is  that  intelligence  spending 
is  intelligent  spending.  This  budget  is 
sound  and  I  believe  that  amendments 
to  reduce  it  should  be  defeated. 

Mr.  DICKS.  Madam  Chairman.  I 
would  like  to  again  reiterate  that  I 
think  our  committee  has  done  a  good 
job.  We  have  made  a  significant  reduc- 
tion in  this  bill,  over  $1  billion  from 
the  President's  budget  request.  Those 
cuts  have  caused  some  concern  in  the 
intelligence  community.  I  think  the 
committee  on  a  bipartisan  basis  has 
looked  at  every  aspect  of  spending 
here,  and  we  have  made  significant  re- 
ductions. 
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I  would  urge  my  colleagues  on  both 
sides  of  the  aisle,  please  stay  with  us 
on  this  amendment.  I  would  say  to  my 
friend,  the  gentleman  from  Vermont 
[Mr.  Sanders],  I  share  his  compassion 
and  concern  for  the  homeless  and  for 
young  people  who  need  immunization 
and  for  Head  Start,  but  I  would  argue 
that  that  is  the  issue  we  ought  to  de- 
bate as  Democrats  and  as  Members  of 
Congress  when  we  have  the  budget  res- 
olution up.  because  it  is  when  we  do 
the  budget  resolution  that  we  make 
the  divisions  between  domestic  spend- 
ing and  defense  and  national  security 
spending. 

Let  us  have  that  debate  there.  Once 
we  get  down  to  this  bill,  which  is  part 
of  the  Defense  bill,  cuts  that  are  made 
here  will  wind  up  probably  being  uti- 
lized in  another  aspect  of  defense.  It 
will  not  get  to  the  people  that  my  col- 
leagues want  to  help,  so  let  us  have 
this  debate  next  year.  I  may  well  share 
the  priorities  of  both  the  gentleman 
from  Massachusetts  [Mr.  Frank]  and 
the  gentleman  from  Vermont  [Mr. 
Sanders]  when  we  do  the  budget  reso- 
lution, when  we  allocate  the  funding. 
That  is  when  we  should  talk  about  our 
national  priorities. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  will  the  gentleman 
yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  first  I  have  to  reit- 
erate that  under  the  budget  walls 
which  are  up.  the  gentleman  is  correct, 
this  $500  million  could  not  be  used  for 
other  governmental  purposes.  It  could 
only  be  used  for  deficit  reduction. 

Now  the  Subcommittee  on  Defense  of 
the  Committee  on  Appropriations 
would  have  the  option  of  spending  it. 
but  the  House  would  have  the  option  of 
doing  it  for  deficit  reduction. 

I  would  also  say  to  my  friend,  he 
talked  about  these  other  issues.  The 
Washington  Post  says  today  that  the 
CIA  is  about  to  get  into  such  topics  as 
the  setting  up  of  a  new  office,  the  envi- 
ronment, migration.  refugees, 
epidemics,  and  world  food  supplies. 
Now  the  gentleman  says  this  is  na- 
tional security  and  those  are  other  is- 
sues. 

The  point  is  that  the  mandate  they 
have  given  themselves  is  so  broad  that 
we  can  make  a  cut  without  in  any  way 
impinging  on  these.  I  do  not  see  nu- 
clear proliferation  or  terrorism  here. 

Mr.  DICKS.  If  the  gentleman  from 
Massachusetts  would  just  realize  that 
dealing  with  humanitarian  problems  of 
the  world  is  part  of  national  security. 
We  need  to  do  that. 

Mr.  FRANK  of  Massachusetts.  If  the 
gentleman  will  continue  to  yield.  I 
agree,  but  that  ought  to  be  subjected 
to  the  same  budgetary  scrutiny.  If  this 
is  partly  the  foreign  aid  budget,  which 
is  what  we  are  being  told,  then  it  ought 
to  get  the  same  budgetary  scrutiny. 


18748 


CONGRESSIONAL  RECORD— HOUSE 


My  point  simply  is  that  some  of  what 
they  do  is  essential  to  national  secu- 
rity. Most  of  what  they  do  is.  That  is 
why  my  cut  leaves  98  percent  alone. 

However,  we  are  not  talking  here 
about  that.  My  point  is  that  the  gen- 
tleman is  not  talking  about  terrorism 
or  nuclear  proliferation  when  we  talk 
about  the  new  areas.  What  I  am  trying 
to  do  is  save  some  money  and  say  we 
will  deal  with  the  environment,  we  will 
deal  with  these  other  things  in  other 
ways. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  Dicks 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  DICKS.  Madam  Chairman,  in  the 
Defense  budget,  let  us  talk  about  the 
Defense  budget,  of  which  intelligence  is 
a  part.  I  would  want  to  point  out  to  my 
colleague  that  there  is  Jll  billion  in 
the  Defense  budget  for  environmental 
restoration.  An  enormous  amount  of 
money  is  being  spent  to  fix  up  bases 
that  need  to  be  fixed  up,  to  work  on 
bases  that  have  environmental  prob- 
lems. That  is  certainly  important. 

Mr.  FRANK  of  Massachusetts.  If  the 
gentleman  will  yield,  I  agree. 

Mr.  DICKS.  We  also  have  done  about 
S4  billion  on  defense  conversion.  I  see 
our  colleague,  the  gentlewoman  from 
Colorado  [Mrs.  SCHROEDER],  who  has 
been  a  leader  in  crafting  that  part  of 
the  bill.  Defense  conversion  is  another 
significant  activity  funded  by  the  De- 
fense budget. 

What  I  am  trying  to  point  out  is.  for 
example,  in  the  Defense  budget  there  is 
aid  to  the  Soviet  Union.  We  are  taking 
a  significant  amount  of  money  and 
using  it  ftom  the  Defense  budget  for 
aid  to  the  Soviet  Union,  because  we 
think  that  is  in  our  national  security 
interests.  We  are  sending  our  troops  to 
Somalia  in  a  peacekeeping  mission  to 
deal  with  hunger.  Those  are  the  new  is- 
sues of  national  security  as  we  proceed 
toward  the  21st  century. 

I  think  the  CIA  is  totally  proper  in 
looking  at  environment  and  these 
other  issues  as  part  of  the  new  chal- 
lenge. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  will  the  gentleman 
continue  to  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  First 
of  all,  much  of  what  the  gentleman 
talked  about,  most  of  it.  is  to  undo 
some  of  the  damage  that  occurred  in- 
evitably in  the  defense  process  itself, 
such  as  the  environment  conversion, 
and  beyond  that.  I  am  not  saying  this 
is  a  waste  of  money.  I  am  saying  that 
It  is  a  different  order  of  Importance 
from  terrorism  and  nuclear  prolifera- 
tion. 

I  am  saying  that  the  intelligence 
conununity  does  have  a  wide  range  of 
things,  some  of  which  are  very  scary. 


and  we  absolutely  do  not  want  to  even 
suggest  that  we  Interfere,  such  as  nu- 
clear proliferation  and  terrorism;  some 
of  which,  however,  is  exactly  in  policy 
terms  like  the  rest  of  the  budget,  and 
therefore.  I  think  Members  should  not 
be  told  that  the  committee  has  decided 
"Don't  touch  It." 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Washington  has  ex- 
pired. 

(By  unanimous  consent,  Mr.  DiCKS 
was  allowed  to  proceed  for  30  addi- 
tional seconds.) 

Mr.  DICKS.  Madam  Chairman,  I 
would  say  this,  that  we  have  a  prior- 
ities debate  when  we  do  the  budget.  We 
have  the  Black  Caucus  which  will 
present  a  budget.  The  gentleman  from 
California  [Mr.  MILLER]  has  his  "pay- 
as-you-go"  budget.  That  is  where  we 
should  argue  about  these  priorities. 

We  made  a  decision  earlier  this  year 
that  we  were  going  to  allocate  a  cer- 
tain amount  of  money  for  defense  and 
national  security.  What  we  are  really 
talking  about  here  today  is  how  much 
of  that  is  going  to  be  iu  the  intel- 
ligence arena,  how  much  of  it  is  going 
to  be  in  the  defense  arena,  and  the  gen- 
tleman is  quite  correct.  The  Congress 
could  decide  to  rescind  some  of  the 
money  for  deficit  reduction. 

Mr.  DORNAN.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman.  I  was  listening 
carefully  to  the  remarks  of  my  col- 
league, the  gentleman  from  Illinois 
[Mr.  Hyde)  and  to  the  remarks  of  Mr. 
Lewis,  a  new  member  of  the  commit- 
tee, and  to  the  remarks  of  the  gen- 
tleman from  Nevada  [Mr.  Bilbray] 
today.  It  occurred  to  me  that  maybe  I 
was  wrong  years  ago  when  I  objected  to 
the  committee  size  growing. 

At  that  time  we  had  a  gang  of  eight, 
the  chairman  and  the  Speaker  and  both 
the  leaders  over  in  the  Senate,  the  ma- 
jority leader  here,  the  Republican  lead- 
er; the  gang  of  eight,  and  then  it  was  a 
very  small  committee,  and  it  was  con- 
stituted originally  in  1976  under  our 
distinguished  colleague,  Eddie  Boland. 

Now  I  am  beginning  to  think  that 
maybe  we  ought  to  expand  the  size  of 
the  committee,  double  it.  to  encourage 
more  Members  to  come  upstairs  and  do 
what  they  can  do  anyway.  That  is  to 
read  what  the  Permanent  Select  Com- 
mittee on  Intelligence  accomplishes. 
There  is  only  a  tiny  percentage  of  it 
which  is  top  secret  material,  usually 
code  words,  that  a  Congressman  cannot 
have  access  to. 

Who  informed  me  as  a  freshman  here 
in  1977  that  I  could  have  my  office 
swept,  the  Hill  was  crawling  with  more 
agents  in  those  days,  and  some  willing 
dupes;  that  I  could  have  my  office 
swept  and  get  99  percent  of  the  brief- 
ings going  on  upstairs  in  the  new  Com- 
mittee on  Intelligence  in  my  own  of- 
fice, personally;  that  I  could  go  over- 
seas, and  if  I  had  my  wits  about  me. 
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ask  to  talk  to  a  station  chief  and  get 
an  in-depth  briefing? 

It  should  be  clear  to  anybody  here 
today  that  once  they  have  served  on 
that  conunlttee.  it  may  not  influence 
their  votes  out  here  on  the  floor,  but 
no  longer  do  they  rise  and  speak  for 
cuts  in  our  intelligence  budget.  It  just 
does  not  happen,  by  the  routine  of 
Members'  duties  as  a  member  of  the 
Permanent  Select  Committee  on  Intel- 
ligence. They  are  forced  by  attendance 
and  decency  to  go  upstairs  and  learn 
how  dangerous  this  world  continues  to 
be.  and  what  this  conmiittee  in  trying 
to  do. 

Mr.  LEWIS  of  California.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  DORNAN.  I  am  glad  to  yield  to 
the  gentleman  from  California. 

Mr.  LEWIS  of  California.  Madam 
Chairman,  by  way  of  asking  the  gen- 
tleman a  couple  of  questions,  he  and  I 
have  discussed  in  the  past  concerns 
about  the  fact  that  we  are  shrinking 
our  national  defense  budget  so  rapidly 
that  we  may  be,  once  again,  repeating 
past  mistakes. 

Setting  that  aside,  there  is  a  pre- 
conceived notice  that  as  we  shrink  the 
defense  budget,  that  we  automatically 
ought  to  shrink  at  least  as  much  intel- 
ligence funding. 

I  would  ask  the  gentleman,  is  it  not 
just  the  reverse,  the  opposite?  If  we  are 
going  to  shrink  our  defense  money,  do 
we  not  need  to  make  sure  that  the 
President  has  the  best  information 
available,  and  that  the  appropriate 
committees  around  here  have  the  best 
information  available? 

Mr.  DORNAN.  Madam  Chairman.  I 
would  say  to  the  gentleman  from  Cali- 
fornia, it  should  be  an  axiom  for  any 
country  that  treasures  its  existence, 
going  all  the  way  back  to  Sun-tzu,  a 
mlllenlum  ago,  that  we  must  increase 
our  Intelligence  capability  if  we  are 
drawing  down  on  our  defenses.  No  mat- 
ter how  dry  you  keep  your  powder, 
when  you  are  letting  qualified  men  and 
women  go  from  our  defense  structure, 
you  have  to  have  more  intelligence. 

This  is  the  first  day  in  the  well  that 
I  have  ever  had  the  opportunity. 
Madam  Chairman  to  say  this.  This 
year,  this  year,  coming  up.  is  the  year 
when  our  deficit  spending,  the  red  ink, 
about  $302  billion,  will  be  ahead  of 
what  we  allocate  for  national  security, 
which  is  $294  billion,  if  we  include  all  of 
the  Department  of  Energy  moneys  on 
atomic  affairs. 

D  1200 

Mr.  LEWIS  of  California.  Will  the 
gentleman  yield  again? 

Mr.  DORNAN.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  LEWIS  of  California.  Madam 
Chairman,  in  that  context  then,  would 
the  gentleman  agree  with  this:  If  we 
were  to  shrink  this  budget  by  this  $500 
million  or  this  one-half  billion,  rec- 
ognizing that  we  have  a  several  billion 
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dollar  shortfall  in  the  Defense  Appro- 
priation Subcommittee,  that  this  half- 
billion  dollars  would  be  gobbled  up  for 
more  defense  spending'* 

Mr.  DORNAN.  That  is  the  opening  of 
my  remarks,  I  say  to  my  colleague 
from  California.  This  is  not  going  to  be 
a  savlngrs.  This  is  not  going  to  go  to 
flood  relief,  not  to  all  of  the  tragic 
problems  in  this  country  that  the  dis- 
tinguished gentleman  from  Vermont 
pointed  out.  not  to  families  with  de- 
pendent children,  not  to  permit  res- 
toration of  a  better  earned  income  tax 
credit.  It  is  just  going  to  fall  back  into 
defense  moneys  and  be  used  for  some 
program  that  does  not  have  nearly  the 
same  priority. 

Mr.  LEWIS  of  California.  I  thank  the 
gentleman  for  that  clarification. 

Mr.  DORNAN.  You  bet. 

I  want  to  discuss  briefly  the 
counterterrorism  program.  But  I  want 
to  point  out  something  else  about  peo- 
ple getting  in  this  well  and  talking 
about  the  cold  war  is  over. 

First  of  all.  I  wish  that  they  would 
pump  a  call  to  the  White  House  be- 
cause my  calls  are  not  answered  by  Mr. 
Clinton,  and  ask  him  to  tell  the  reason 
why  he  had  his  only  good  week  in  the 
last  6  months  in  Japan,  which  was  be- 
cause he  was  briefed  to  the  nth  power 
over  all  of  the  other  six.  and  the  visit- 
ing Belgium  Prime  Minister.  He  was 
briefed  so  far  beyond  them  on  what  was 
happening  in  the  world  that  he  glowed, 
and  then  he  came  home  to  more  domes- 
tic problems. 

There  is  more  to  this  than  just 
counterterrorism. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dor- 
nan]  has  again  expired. 

(By  unanimous  consent.  Mr.  Dornan 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  COMBEST.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  DORNAN.  I  yield  to  the  gen- 
tleman from  Texas,  and  I  know  what 
he  is  going  to  say  is  going  to  be  good. 

Mr.  COMBEST.  Madam  Chairman,  I 
just  cannot  let  the  discussion  between 
the  two  California  colleagues  go,  leav- 
ing any  uncertainty  of  impression.  I 
agree,  and  you  know  I  agree  that  at  a 
time  of  defense  reduction  intelligence 
should  go  up.  I  want  to  make  certain 
there  is  no  misunderstanding  about  the 
fact,  however,  that  intelligence,  in 
fact,  if  you  put  the  lines  of  expendi- 
tures of  the  last  2  years  of  intelligence 
and  defense,  intelligence  has  actually 
gone  down  greater  percentage-wise 
than  defense.  So  it  is  not  that  we  are 
spending  more  money  on  intelligence 
percentage-wise.  We  are  actually 
spending  less  than  we  are  in  defense. 

Mr.  DORNAN.  If  C-SPAN  tells  me 
correctly,  the  figures  we  have  is  a  mil- 
lion or  more  people  are  watching,  and 
about  half  of  that  is  different  from  yes- 
terday, and  the  point  was  emphasized 
at   least   10   times   yesterday,   and   we 


cannot  emphasize  it  enough.  We  are 
going  down  proportionately  more  in  in- 
telligence than  the  defense  budget. 

But  before  I  read  something  about 
counterterrorism,  let  me  make  an  ob- 
servation here.  When  people  come  in 
this  well  and  say  we  have  won  the  cold 
war.  the  first  question  that  pops  in  my 
mind  is  what  did  you  do.  you  person- 
ally, whoever  is  standing  at  this  lec- 
tern or  the  other  to  bring  about  a  vic- 
tory in  what  John  F.  Kennedy  called 
the  half  a  century  of  twilight  struggle 
against  an  evil  empire?  I  think  that  of 
course  if  someone  was  F-1.  someone 
was  a  woman  and  we  were  not  drafting 
women  at  that  time,  I  am  not  talking 
about  that,  I  am  talking  about  service 
to  your  State,  your  country,  votes  for 
defense  budgets,  support  for  the  mili- 
tary, talks  at  the  American  Legion, 
the  VFW  club.  There  are  a  lot  of  ways 
to  serve  other  than  wearing  the  uni- 
form. But  for  people  who  never  wiggled 
a  pinky  in  their  entire  adult  life,  and  if 
anything  made  the  case  for  the  moral 
equivalency,  and  sometimes  even  made 
the  case  for  the  innate  goodness  of  the 
evil  empire,  even  going  so  far  as  to  say 
that  Ronald  Reagan  was  the  problem 
with  the  world,  and  that  Andropov  was 
possibly  a  closet  liberal  who  maybe  lis- 
tened to  classical  Western  music,  and 
even  possibly  occasionally  to  a  rock 
record  in  his  closet  in  the  Kremlin,  for 
people  like  that  to  get  up  here  who 
never  get  intelligence  briefings,  never 
ask  the  CIA  to  come  to  their  offices 
and  talk  about  a  victory  in  the  cold 
war,  immediately  I  think  of  the  Lone 
Ranger  when  Tonto  said,  "What  do  you 
mean  'we'  White  Man?"  I  would  like  to 
know  what  they  did  do  to  win  the  cold 
war  when  they  talk  about  the  fruits 
that  we  are  going  to  reap  from  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Dor- 
nan]  has  again  expired. 

(By  unanimous  consent  Mr.  Dornan 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  DORNAN.  I  am  going  to  put  in 
the  Record  the  counterintelligence 
programs  that  the  Director  of  the 
Central  Intelligence  Agency,  Jim  Wool- 
sey,  came  back  and  told  us  about  on 
what  is  going  on  in  Managua  with  arms 
caches,  soldier-fired  missiles.  This  is 
good  stuff  on  Managua,  Madam  Chair- 
man. Please  read  it  in  the  Record.  It 
was  in  there  yesterday  too. 

Any  deeper  cuts  will  have  a  devastating  ef- 
fect on  our  Nation's  intelligence  and  its  capa- 
bilities, at  the  very  time  when  we  need  them 
the  most. 

I  repeat  where  would  this  money  go  that 
some  would  cut  today?  It  wouldn't  go  for  flood 
relief  in  the  Midwest;  not  to  families  with  de- 
pendent children;  not  to  permit  a  restoration  of 
tjetter  earned-income  credits  in  the  budget 
reconciliation.  No,  it  would  just  fall  back  into 
the  Defense  authorization  bill  and  be  used  for 
some  other  program  that  does  not  have  nearly 
the  same  priority. 

This  budget  funds  major  counterterrorism 
programs,  the  type  of  program  which  helped 
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apprehend  the  World  Trade  Center  txxnbers. 
Terrorism  is  on  the  rise,  including  State-spon- 
sored terrorism.  Last  March  9,  Director  of 
Central  Intelligence  Jim  Woolsey  testified  be- 
fore our  committee  in  open  session,  which  is 
very  rare.  I  asked  him  about  the  Nicaraguan 
passports  ttiat  had  been  found  in  the  posses- 
sion of  tfie  alleged  perpetrators  of  ttie  Worid 
Trade  Center  bombings.  He  dkjn't  have  any 
information  at  that  time.  Since  that  time,  how- 
ever, we  have  found  thai  elements  of  tfie  gov- 
emment  of  President  Violetta  Chamorro  and 
her  son-in-law,  Antonio  Lacayo,  have  contirv 
ued  to  support  terrorism  elsewhere  abroad.  A 
massive  arms  cache  t)lew  up  in  Managua  on 
May  23.  In  that  cache,  were  found  sophisti- 
cated surface-to-air  missiles,  sfiouWerheld 
SAM  missiles,  that  had  been  owned  by  the 
FMLN  Salvadoran  guerrilla  group.  The  FMLN 
organization  and  ttie  Sandinistas  were  called 
boy  scouts  from  that  lectern,  had  solemnly 
pledged  that  it  had  turned  in  all  of  its  weapons 
to  the  United  Nations.  Shortly  tfiereafter,  an- 
other faction  of  tfie  FMLN  also  admitted  to 
havirig  weapons  cacfies.  Now,  we  are  all 
hopeful  that  things  will  continue  to  go  well  in 
El  Salvador,  and  that  the  violerx^e  of  the 
1980's  has  changed  to  an  age  of  rebuilding, 
with  expectations  that  democracy  will  ftounsh, 
but  tfie  FMLN  weapons  found  in  Managua 
argue  for  us  to  keep  a  robust  intelligerx^ 
watch  on  events  there. 

Some  divisions  of  the  Nicaraguan  goverrv 
ment  are  aiding  other  terrorist  organizations, 
such  as  the  Basque  Separatist  Movement,  the 
ETA.  In  fact,  three  members  of  ttiat  group 
were  deported  t)y  Mrs.  Chamorro  shorty  after 
the  May  23  explosion.  How  are  we  going  to 
nx)nitor  developments  such  as  these  in  Nica- 
ragua? We  are  going  to  monitor  them  through 
American  intelligence.  American  intelligence  is 
our  first  line  of  defense.  It  was  the  FBI's 
counterterrorism  division  that  qurckly  found  tfie 
perpetrators  of  the  Worid  Trade  Center  bomb- 
ing, and  equally  importantly,  rounded  up  the 
ring  that  was  planning  on  blowing  up  several 
tunnels  in  New  Yori<  City,  as  well  as  the  Unit- 
ed Nations  headquarters  and  the  Federal 
buikjing  in  Manhattan. 

I  simply  cannot  understand  why  someone 
would  be  here,  standing  on  this  floor,  saying, 
"Let's  cut  the  budget  some  more."  Mr.  Cfiair- 
man,  let's  act  responsibly.  I  believe  we  have 
cut  too  deeply  here,  but  I  will  vote  for  this  tiill. 
Every  Member  who  understands  history 
should  vote  for  H.R.  2330. 

Mr.  GLICKMAN.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mrs.  KENNELLY.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tlewoman from  Connecticut. 

Mrs.  KENNELLY.  Madam  Chairman, 
I  would  like  to  say  that  there  are  many 
unsung  heroes,  those  station  chiefs  all 
over  this  world  that  did  a  great  deal  to 
end  the  cold  war.  This  debate  goes  be- 
yond the  discussion  of  reasonable  cuts. 
We  have  an  outstanding  intelligence 
worldwide  community.  Yes,  we  all  have 
to  cut  back,  but  not  to  the  point  of 
damaging  a  professional,  effective  well 
trained  intelligence  corp.  Yes.  the 
world  has  changed — but   that   doesn't 
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mean  the  number  or  locations  of  prob- 
lems requiring  intelligence  analysis  is 
reduced  to  the  point  that  we  relax  our 
guard.  While  we  are  less  at  the  risk  of 
nuclear  annihilation  there  are  still  in- 
credibly dangerous  threats  to  our  coun- 
try and  our  citizens  daily.  Need  I  re- 
mind you  today  of  the  World  Trade 
Center  bombing.  The  heartbreak  of 
those  families  of  those  on  the  Pan  Am 
flight  from  Germany.  We  are  a  country 
with  a  proven  and  trained  intelligence 
community.  If  we  are  to  remain  the 
major  world  leader— yes  be  fiscally 
prudent  but  not  fool  hardly. 

Mr.  REED.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Rhode  Island. 

Mr.  REED.  Madam  Chairman.  I  rise 
in  opposition  to  the  amendment. 

The  gentleman  from  Massachusetts 
has  long  taken  a  very  active  role  in  en- 
suring that  the  needs  of  America  are 
served,  and  I  have  supported  him  in 
many  of  these  efforts.  But  I  have  done 
so  particularly  with  respect  to  cutting 
the  troop  forces  with  the  understand- 
ing that  we  would  maintain  a  strong, 
vigilant,  and  active  intelligence  oper- 
ation. 

As  a  member  of  the  committee.  I  can 
assure  Members  in  this  budget  we  do. 
We  have  looked  very  closely,  very 
skeptically  at  all  of  the  programs,  and 
as  a  result  we  have  reduced  that  budget 
by  $1  billion,  and  we  present  to  the 
House  today  a  budget  which  Is  fiscally 
responsible,  but  also  meets  the  needs  of 
a  very  complex  and  dangerous  world. 

The  presumption  of  this  amendment 
and  other  amendments  that  have  been 
offered  is  that  the  world  has  changed 
and  that  we  must  reduce  our  spending 
on  intelligence,  and  this  is  precisely 
the  presumption  that  this  committee 
took  to  a  close  line-by-line  analysis  of 
the  budget.  The  result  is  the  cut  that 
we  have  announced  today  in  this  budg- 
et of  more  than  SI  billion. 

The  world  has  changed.  But  it  is  no 
less  dangerous  than  it  was  before  the 
demise  of  the  Soviet  Union.  It  has 
changed  in  many  different  respects. 
The  change  can  be  seen  by  simply  read- 
ing the  newspapers.  A  week  ago  in 
Kazakhstan  the  Russian  forces  killed 
approximately  100  guerrillas  what  were 
flowing  into  Afghanistan.  Two  days 
ago  the  Russian  Governor  in  Ossetia 
was  assassinated  by  tribesmen  on 
horseback.  If  you  look  at  other  areas  of 
the  world  which  are  turbulent  and  vio- 
lent, we  have  interests  and  involve- 
ments for  which  we  need  an  active  in- 
telligence service. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  will  the  gentleman 
yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman.  I  thank  the  gen- 
tleman for  yielding.  And  I  thank  the 
gentleman  from  Rhode  Island  because 


he  has  raised  here  what  clearly  is  the 
fundamental  difference  between  me 
and  many  of  my  colleagues.  When  he 
says  the  world  has  changed,  and  it  is  no 
less  dangerous.  I  acknowledge  there  are 
great  dangers.  I  want  to  leave  98  per- 
cent of  the  budget  you  have  asked  for 
there.  But  when  people  tell  us  that  the 
demise  of  the  Soviet  Union,  the  dis- 
mantlement of  the  Soviet  military  em- 
pire, the  ending  of  the  Warsaw  Pact, 
the  defection  of  all  of  the  Eastern  Eu- 
ropean countries,  when  they  tell  us  the 
world  is  now  no  less  dangerous.  I  think 
that  loses  credibility.  And  I  would  be 
glad  to  have  this  be  a  surrogate  for 
that.  If  you  believe  that  with  the  col- 
lapse of  the  Soviet  threat  against  our 
very  existence  as  a  Nation  we  are  no 
safer  today,  and  I  am  sorry  that  the 
Governor  of  Ossetia  was  killed  by  men 
on  horseback,  but  I  do  not  think  that 
the  same  magnitude  of  threat  that  we 
faced  5  years  ago  exists,  and  that  de- 
fines the  difference  between  us. 

Mr.  GLICKMAN.  I  continue  to  yield 
to  the  gentleman  from  Rhode  Island. 

Mr.  REED.  I  thank  the  gentleman  for 
yielding. 

I  would  note  to  the  gentleman  from 
Massachusetts  that  in  the  long  course 
of  the  cold  war  the  Soviet  Union  did 
not  manage  to  destroy  a  major  build- 
ing in  one  of  our  major  cities,  but  in 
fact  terrorists  operating  apparently, 
and  we  are  trying  to  find  out  the 
source  of  their  inspiration,  managed  to 
do  that.  So  the  world  Indeed  is  dan- 
gerous, and  the  threats  are  close  to 
home  here  in  the  United  States. 

We  are  seeing  political  revolutions 
around  the  world.  We  are  seeing  re- 
volts, we  aj-e  seeing  the  deployment  of 
American  forces.  We  have  forces  today 
in  Macedonia.  We  have  forces  in  Soma- 
lia. All  of  them  require  the  utmost  in 
intelligence  to  protect  them,  and  also 
to  accomplish  the  mission  which  this 
Congress  has  authorized.  In  the  case  of 
Somalia  it  is  humanitarian  relief.  In 
the  case  of  Macedonia,  it  is  to  control 
a  very  dangerous  situation. 

As  we  read  the  papers  each  day. 
every  day  this  week  there  has  been  dis- 
cussion and  debate  at  least  about 
whether  we  will  conduct  air  strikes  in 
association  with  NATO  in  Bosnia.  I 
hope  the  President  of  the  United  States 
has  access  to  the  highest  quality  of  in- 
telligence available.  SIGNIT  and 
HUMINIT.  and  all  of  the  others  to 
make  the  very,  very  difficult  decisions 
which  are  necessary.  I  would  hate  to 
see  a  situation  where  he  is  facing  a  de- 
cision like  this  without  those  re- 
sources. 

But  let  me  say  something  else.  Not 
only  are  we  engaged  in  political  revolu- 
tion around  the  world,  not  only  do  we 
have  that  type  of  knowledge,  but  we 
are  facing  a  technological  revolution. 
Today  telecommunications  is  expand- 
ing tremendously  high-capacity  chan- 
nels, from  analog  to  digital.  All  of 
these  require  a  tremendous  investment 


in    our    technological    infrastructure, 
which  is  included  in  this  bill. 

I  see  on  television  commercials  by 
AT&T  allowing  an  American  citizen,  a 
citizen  of  the  world  to  put  their  baby 
to  bed  at  night,  looking  by  putting 
their  card  in  and  watching.  Those 
types  of  telecommunications  revolu- 
tions also  have  impacts  on  our  ability 
to  intercept  signals,  to  use  SIGNIT  ef- 
fectively. This  bill  recognizes  that. 
This  bill  recognizes  that  we  have  to  not 
only  deal  with  the  political  instability 
of  the  world,  which  is  much  greater  in 
many  respects,  and  different,  but  also 
the  technological  revolution.  I  thank 
the  gentleman  from  Kansas  for  yield- 
ing. 

Mr.  COMBEST.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  in  opposi- 
tion to  the  amendment.  In  the  debate 
of  both  today  and  yesterday.  Madam 
Chairman.  I  am  struck  by  the  pro- 
ponents' consistent  and  constant  re- 
peated references  to  the  fall  of  com- 
munism and  the  dissolution  of  the  So- 
viet Union  as  though  these  events  had 
happened  yesterday,  and  that  all  of  a 
sudden  we  must  this  year  execute  an 
about-face  in  our  Intelligence  jwlicy. 
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I  would  like  to  invite  those  who  pro- 
pose cuts  in  the  intelligence  budget 
this  year  because  of  those  monumental 
events  to  join  us  here  today,  August 
1993.  And  when  we  make  the  transition 
to  this  year.  I  would  remind  them  that 
we  are  discussing  the  intelligence  au- 
thorization for  1994. 

This  may  come  as  a  surprise  to  those 
who  think  that  the  final  days  of  com- 
munism in  the  Soviet  Union  were  yes- 
terday or  even  last  year.  I  hope  they 
will  listen  to  just  two  facts.  One.  the 
Soviet  Union  began  its  unraveling  not 
this  decade  but  in  the  late  1980"s.  The 
Berlin  Wall  was  4  years  ago.  not  this 
year,  that  it  began  to  come  down. 

While  this  is  obviously  news  to  some, 
those  developments  were  not  lost  on 
the  Intelligence  Committee  or  the  in- 
telligence community,  and  I  think  the 
vast  majority  of  this  House.  We  took 
those  events  into  consideration,  and  we 
have  acted  on  them  accordingly  over 
the  past  few  years.  Specifically  the  In- 
telligence Conimittee  and  the  Congress 
as  a  whole  have,  since  the  beginning  of 
the  1990's.  helped  the  intelligence  com- 
munity totally  to  begin  totally  to  re- 
vamp its  priorities,  to  revamp  its  col- 
lection efforts  and  its  deployment  of 
resources. 

It  is  also  for  that  reason  that  the  In- 
telligence Committee  has  for  the  last  2 
years  cut  the  intelligence  budget  sig- 
nificantly below  its  cold  war  levels. 

May  I  throw  in  another  fact  here. 
Madam  Chairman:  During  the  1980's, 
upward  of  60  percent  of  our  intelligence 
resources  were  devoted  to  the  Soviet 
Warsaw  Pact  threat.  Our  total  re- 
sources given  to  that  region  and  the 
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former  Soviet  Union  are  significantly 
less  than  half  of  that  today  and  are 
moving  downward.  Those  that  remain 
have  been  totally  redirected.  Those 
that  remain  have  been  totally  redi- 
rected and  are  concentrating  on  follow- 
ing the  new  intelligence  issues  that  are 
now  manifest  in  that  region.  Regional 
instability  in  the  countries  of  Eastern 
Europe  and  Central  Asia,  the  political 
dynamics  of  the  new  fragile  govern- 
ments, the  disposition  of  thousands  of 
nuclear-tipped  missiles  which  may  or 
may  not  be  under  the  control  of  sane, 
central  governments,  the  spread  of  rad- 
ical Islamic  and  other  ideologies,  so 
forth  and  so  on.  this  is  not  business  as 
usual.  This  is  not  the  first  time  that 
the  cold  war  issue  has  been  addressed. 
We  are  looking  at  the  intelligence 
budget  today,  and  this  is  not  the  issues 
of  the  cold  war. 

Mr.  SKELTON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  COMBEST.  I  am  happy  to  yield 
to  the  gentleman  from  Missouri. 

Mr.  SKEILTON.  Madam  Chairman.  I 
thank  the  gentleman  for  yielding. 

It  seems  that  so  many  people  forget 
the  purpose  of  intelligence.  It  is  so  that 
our  country,  our  Nation,  our  national 
security  will  not  be  surprised  by  some 
unseen  event. 

We  have  been  surprised  in  years  past, 
decades  past,  the  shot  at  Sarajevo  that 
brought  us  into  World  War  I.  the  North 
Koreans  and  China  coming  into  South 
Korea.  World  War  II,  Hitler's  rise,  all  of 
these  things  need  to  be  known  about 
ahead  of  time,  and  I  might  point  out  to 
the  gentleman  that  in  what  used  to  be 
the  Soviet  Union  today  there  are  seven 
armed  conflicts  going  on.  Hopefully,  we 
will  not  get  involved  or  be  brought  in- 
directly through  the  back  door  in  any 
of  them. 

But  we  must,  through  our  intel- 
ligence sources,  know  of  these  things. 

I  associate  myself  with  the  gentle- 
man's remarks.  We  cannot  cut  this  any 
more  than  the  Intelligence  Committee 
already  has. 

Mr.  COMBEST.  I  would  just.  Madam 
Chairman,  reiterate  one  other  thing.  I 
think  the  Congress  asked  the  commit- 
tees to  go  and  look  carefully  at  where 
can  cuts  be  made.  There  are  cuts  in 
here  beyond  where  I  wish  they  were, 
but  I  think  there  is  a  reality  that  also 
has  to  be  recognized. 

But  if  this  is  the  continual  message 
that  we  sent  the  authorizing  commit- 
tees, that  they  go  up,  they  do  the  hard 
work,  make  the  hard  choices,  do  the 
hard  work  and  still  come  to  the  floor 
and  get  further  cuts,  what  is  the  reason 
for  the  authorizing  committees  to  do 
it.  Why  not  go  up,  make  the  budget  sig- 
nificantly larger  than  we  know  we  have 
to  have  it  because  we  can  anticipate 
the  fact  that  regardless  of  how  well  we 
do  our  job,  regardless  of  how  deeply  we 
have  cut,  regardless  of  the  pain  that  we 
may  have  inflicted,  we  are  going  to 
come  to  the  floor  and  get  it  cut  any- 
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way?  We  would  have  been  better  to 
come  to  the  floor  significantly  larger. 
We  could  have  come  to  the  floor  at  the 
President's  request,  and  we  would  have 
gotten  a  cut.  We  may  have  gotten  away 
with  more  than  we  have  gotten  away 
with  here,  but  do  not  ask  the  authoriz- 
ing committees  to  go  and  to  do  the 
hard  work,  to  make  the  hard  choices 
and  then  come  to  the  floor  and  face  the 
same  cuts  that  we  would  not  be  facing 
otherwise 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  CoMBEST] 
has  expired. 

(By  unanimous  consent,  Mr.  Combest 
was  allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  GEJDENSON.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  COMBEST.  I  am  happy  to  yield 
to  the  gentleman  from  Connecticut. 

Mr.  GEJDENSON.  Madam  Chairman, 
without  commenting  on  the  merits  of 
the  amendment  offered  by  my  friend, 
the    gentleman    from    Massachusetts, 
would  the  gentleman  exajnine  his  own 
record?  Has  the  gentleman  never  voted 
for  a  cut  of  an  authorizing  committee 
after  it  has  done  its  work? 
Mr.  COMBEST.  Absolutely. 
Mr.  GEJDENSON.  You  have? 
Mr.  COMBEST.  Absolutely. 
Mr.  GEJDENSON.  And  what  does  the 
gentleman  from  Massachusetts  propose 
to  do  here?  He  is  proposing  to  amend 
the  good  work  of  the  gentleman  from 
Kansas  with  a  cut,  and  so  it  seems  to 
me  that  without  the  merits  of  this  case 
being  addressed,   everybody   does   this 
occasionally. 
Mr.  COMBEST.  No.  I  understand. 
Mr.    GEJDENSON.    Everybody    does 
this  occasionally. 

Mr.  COMBEST.  These  are  arguments 
we  anticipate.  Obviously  we  have  to  es- 
tablish priorities,  where  are  our  con- 
cerns, what  are  out  interests.  But  I  will 
say  to  the  gentleman  this,  that  in 
those  instances  where  I  have  made  fur- 
ther reductions.  I  know  specifically 
where  the  reductions  are  coming.  I 
know  exactly  what  the  impact  is  going 
to  be.  I  know  exactly  what  the  program 
is  going  to  be  that  is  affected  by  it.  and 
I  will  indicate  that  this  is  a  unique 
committee.  Certainly  I  would  think 
any  of  us  who  serve  on  it  find  it  some- 
what unique. 

But  this  is  a  situation  to  where  we 
deal  with  extremely  highly  classified 
information.  We  have  tried  to  make 
that  as  available  as  possible  to  any  of 
the  Members  who  wish  to  come  up  and 
look  at  it.  and  it  is  not  something  that 
is  going  to  simply  be  known  by  a  wide 
range  of  people  what  the  impact  of 
those  cuts  is  going  to  be. 

I  know  that  if  I  move  to  cut  agri- 
culture or  education  or  something  of 
some  other  method  in  the  House,  that, 
in  fact,  what  those  impacts  will  be,  but 
it  is  very  difficult  to  have  the  informa- 
tion broadly  recognized,  and  we  have 
gone  to,  I  think  as  it  has  been  noted  on 
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the  floor,  the  widest  extent  ever  pos- 
sible to  try  to  inform  as  many  Mem- 
bers who  are  interested,  and  I  will 
admit  that  the  gentleman  from  Massa- 
chusetts went  to  the  committee  and 
looked  at  what  that  information  is  to 
realize  the  impact  of  it. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  will  the  gentleman 
yield? 

Mr.  COMBEST.  I  am  happy  to  yield 
to  the  gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  I  thank  the  gen- 
tleman for  yielding. 

The  point  is  that  I  do  have  a  pretty 
good  idea  of  what  I  am  talking  about. 
The  point  is  the  intelligence  commu- 
nity does  some  things  that  are  essen- 
tial to  national  security.  It  does  some 
things  in  the  area  of  economics,  in  the 
area  of  the  environment,  in  the  area  of 
food  supplies,  acknowledged  facts 
which  are  less  Important. 

My  point  is  the  gentleman  is  trying 
to  put  it  all  under  the  same  rubric. 

The  other  thing  that  I  think  I  do 
know  without  having  been  on  the  Intel- 
ligence Committee,  the  collapse  of  the 
Soviet  Union  has  lessened  the  danger 
to  the  United  States. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Combest] 
has  again  expired. 

(By  unanimous  consent,  Mr.  Combest 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  COMBEST.  Madam  Chairman,  to 
respond  to  the  gentleman's  comments, 
those  are  not  new  programs  that  are 
being  created  in  the  intelligence  com- 
munity, to  go  out  and  to  look  at  the 
environment,  to  look  at  agriculture,  to 
look  at  economics  or  whatever.  That  is 
taking  existing  resources  and  making 
the  maximum  use.  If  we  are  going  to 
have  them  up  there,  let  us  look  at  the 
environment,  let  us  see  what  is  happen- 
ing around  the  world,  let  us  look  at 
crop  reports.  I  could  not  come  to  the 
floor,  in  all  good  conscience,  and  sug- 
gest to  the  gentleman  that  we  ought  to 
be  spending  more  on  creating  entirely 
new  satellite  programs  or  whatever  to 
go  around  the  world  and  look  at  the  en- 
vironment, but  if  they  are  going  to  be 
there,  let  us  do  it.  Let  us  utilize  them 
to  the  maximum  extent  possible,  and  I 
think  that  is  exactly  what  is  being 
done. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  will  the  gentleman 
yield? 

Mr.  COMBEST.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  The 
point  is  that  it  takes  personnel,  and 
you  have  to  pay  to  do  that.  It  is  simply 
illogical  to  say  that  because  we  have 
the  physical  capacity,  therefore,  this 
helps  drive  more  and  more  budget  high- 
er and  to  hire  more  people  to 
analyze  it. 

Mr.  COMBEST.  Certainly  it  takes 
them  to  analyze  it,  but  they  are  sitting 
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there  analyzing  anyway,  and  I  will  re- 
mind the  grentleman  that  under  the  re- 
quirements of  the  Committee  on  Intel- 
llgrence,  we  are  forcing  the  Central  In- 
telligence Agency  and  other  Intel- 
ligence agencies  to  reduce  by  17V*i  per- 
cent In  the  next  5  years. 

Mr.  RICHARDSON.  Madam  Chair- 
man. I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairman,  I  rise  in  opposi- 
tion to  the  amendment. 

I  think  that  the  gentleman  fi:om 
Massachusetts  [Mr.  Frank]  is  one  of 
the  more  thoughtful  Members  In  this 
body,  and  he  deserves  some  answers. 

I  would  grlve  him  two.  First,  one  of 
the  reasons  that  I  think  is  paramount 
is  the  fact  that  President  Clinton  has 
basically  stated  in  a  letter  to  the 
chalrmaji  of  our  committee  that  he  op- 
poses further  cuts  beyond  what  has 
been  done  by  the  Intelligence  Commit- 
tee. He  states.  "Therefore.  I  will  oppose 
any  amendment  on  the  House  floor 
which  seeks  to  reduce  intelligence 
spending  beyond  the  reductions  already 
proposed  by  the  committee." 

Now,  the  reason  I  say  this  is  some  of 
my  colleagues  have  mentioned  the  ar- 
g\mient  about  spending  in  other  areas. 

The  gentleman  firom  Vermont  [Mr. 
Sanders],  a  very  thoughtful  Member, 
talked  about  immunizations,  children's 
programs,  domestic  priorities.  And  I  do 
not  think  there  is  anybody  in  this  body 
who  can  question  President  Clinton's 
commitment  to  domestic  spending  to 
children.  I  think  it  is  evident  in  the 
reconciliation  bill,  the  very  strong 
conunltment  that  he  has  had  since  he 
has  been  elected. 

But  I  think  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank]  asks  a  very  le- 
gitimate question.  He  says,  what  Is 
going  to  be  the  impact  on  the  Intel- 
ligence budget  of  his  cut?  And  I  think 
he  deserves  an  answer. 

Terminated  would  be  a  space-based 
Imaging  system,  terminated  also  would 
be  the  merger  of  other  space- based  col- 
lectors, certain  airborne-sensor  pro- 
grams, there  would  be  a  slowdown  of 
signals-intelligence  collection  mod- 
ernization, and  there  would  also  be  a 
slowdown  of  the  upgrade  of  computer, 
communications,  and  other  equipment. 

What  would  also  be  reduced  would  be 
intelligence  systems  deployment  to 
tactical  military  units,  operations  of 
space  and  undersea  warning  sensors, 
personnel  training  and  military  exer- 
cise support,  equipment  and  facilities 
maintenance,  research  and  develop- 
ment on  many  programs,  and  a  reduc- 
tion of  the  work  force  on  all  programs. 
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Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  will  the  gentleman 
yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  I 
thank  the  gentleman  for  yielding. 


Madam  Chairman.  I  am  impressed 
with  that  list,  but  more  by  its  lon- 
gitude than  anything  else.  My  proposal 
is  for  a  cut  of  one-half  billion  dollars. 
Could  the  gentleman  tell  me.  first  of 
all.  who  decided— first,  the  half-bilUon 
dollars  tells  the  intelligence  commu- 
nity that  it  can  allocate  that  among  it- 
self. Nothing  in  my  amendment  re- 
quires any  specific  thing  other  than 
the  half-billion-dollar  cut. 

Second.  I  would  like  to  see.  if  I  could, 
how  much  approximately  was  involved 
there.  I  will  look  at  it  privately.  I  real- 
ize we  have  the  security  matter.  But  I 
will  tell  the  gentleman  that  I  am  quite 
skeptical.  It  sounds  to  me  like  the 
Waishington  Monument  syndrome;  All 
those  things  out  of  a  half  a  billion  dol- 
lars? How  much?  Slow  them  down? 
Slow  them  down  by  a  week?  Slow  them 
down  by  a  month? 

We  have  said  in  this  amendment  they 
get  to  cut  half  a  billion  dollars  out  of 
a  budget  that  approaches  $30  billion 
any  way  they  want  to.  I  would  really 
like  to  see  the  breakdown.  I  would  like 
to  know  who  decided  that  is  exactly 
how  it  would  be  done. 

Mr.  RICHARDSON.  Reclaiming  my 
time.  I  think  the  gentleman  has  been 
very  industrious  in  going  up  to  the 
committee  and  looking  at  the  exact 
breakdown  of  the  Intelligence  budget. 
This  is  information  that  has  been  pro- 
vided to  me  by  the  staff  of  the  commit- 
tee. Let  me  just  remind  the  gentleman 
the  chairman  and  the  ranking  member 
of  our  committee  already  cut  close  to  4 
percent  from  the  Initial  request  and 
close  to  4  percent  from  last  year's  au- 
thorized level.  I  think  when  you  look 
at  Intelligence.  I  think  the  gentleman 
will  recognize  that  we  have  some  new 
threats.  We  have  threats  of 
counterterrorlsm.  nuclear  non- 
proliferation,  drugs.  We  face  a  very  un- 
certain world,  and  you  cannot  all  of  a 
sudden  just  downsize  in  a  dramatic 
fashion. 

They  are  taking  cuts.  What  we  are 
simply  doing,  as  I  have  stated  before,  is 
supporting  the  President  in  his  re- 
quest. The  Director  of  the  CIA  has  been 
unusually  candid  and  approachable  by 
members  of  the  majority  and  the  mi- 
nority. He  has  spoken  in  our  caucus,  he 
has  spoken  In  the  Republican  caucus.  I 
just  think  that  we  should  respect  that 
view. 

The  committee  has  taken  significant 
cuts.  I  have  told  the  gentleman  In  the 
list  that  I  gave  him  what  specific  pro- 
grams would  be  hurt,  would  be  termi- 
nated. And  for  that  reason,  I  think  my 
colleagues  should  be  aware  that  the 
gentleman's  amendment  would  have  an 
adverse  impact,  one  that  I  think  we 
should  not  take.  But  he  deserves  an- 
swers. He  has  been  very  industrious  in 
trying  to  get  these  answers.  This  Is  a 
very  legitimate  debate. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  New  Mexico  [Mr.  Rich- 
ardson] has  expired. 


(On  request  of  Mr.  COMBEST  and  by 
unanimous  consent.  Mr.  Richardson 
was  allowed  to  proceed  for  1  additional 
minute.) 

Mr.  COMBEST.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  RICHARDSON.  I  yield  to  the 
gentleman  from  Texas. 

Mr.  COMBEST.  I  thank  the  gen- 
tleman for  yielding. 

Madam  Chairman.  I  just  want  to  fur- 
ther—because the  gentleman  is  making 
reference  to  hard  cuts,  and  I  do  not 
know  whether  he  is  still  on  the  floor  or 
not — but  the  gentleman  from  Connecti- 
cut questioned  where  is  our  voting  con- 
sistency. I  think  the  gentleman  will 
find  that  in  those  Instances  where 
there  have  been  significant  Increases  in 
committee.  I  have  voted  to  reduce,  but 
when  there  are  instances  where  com- 
mittees have  come  out  at  a  level  close 
to  freezing,  then  I  have  voted  to  sup- 
port. 

It  is  the  hard  cuts  that  I  am  talking 
about.  It  is  not  just  that  you  go  in  and 
the  committee  works  its  will  and  what- 
ever the  committee  comes  up  with  will 
be  what  the  House  accepts;  but  where 
you  are  willing  to  make  the  hard  cuts 
and  come  out  with  a  freeze  well  beyond 
what  this  President  has  requested,  I 
think  we  should  be  very  careful  that 
we  give  those  committees  credit  for 
doing  the  hard  work,  not  just  simply 
the  fact  that  they  may  come  out  with 
a  significantly  larger  increase. 

Mr.  BEREUTER.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  want  to  divide 
my  remarks  into  two  areas  this  morn- 
ing: First  of  all,  to  ask  the  House  to 
think  a  little  bit  about  the  relationship 
between  the  leadership  and  the  Intel- 
ligence Committee;  and  to  ask  them  to 
think  about  the  relationship  between 
the  Intelligence  Committee  and  the 
House. 

First  of  all,  I  hope  all  Members  will 
understand  that  the  Speaker,  and.  with 
the  consent  and  advice  of  the  minority 
leader,  chooses  the  members  of  the  Se- 
lect Committee  on  Intelligence.  If  you 
take  a  look  at  the  people  who  serve  on 
that  select  committee  today,  they  are 
not  of  a  stripe,  a  single  stripe;  they  are 
pretty  much  across  the  whole  ideologi- 
cal spectrum  of  the  Democratic  Party, 
and  we  certainly  have  moderate  to 
very  conservative  members  of  the  Re- 
publican Party  serving  on  the  Intel- 
ligence Committee. 

Furthermore,  we  are  appointed  or  se- 
lected to  serve  no  more  than  6  years,  8 
in  the  case  of  the  Senate.  That  Is  to  as- 
sure that,  in  contrast  to  what  the  gen- 
tleman from  Vermont  said,  we  do  not 
represent  an  agency.  It  Is  to  ensure 
that  we  do  not  become  coopted  by  the 
Intelligence  community,  so  that  we 
have  a  period  of  time  to  come  In  and 
focus  our  Intellect,  our  time,  and  the 
resources  that  we  can  muster  on  the 
oversight  and  authorization  functions 
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for  all  of  these  agencies  within  the  in- 
telligence community. 

Are  we  parochial?  I  suppose  every- 
body Is  a  little  bit  parochial.  But  I 
would  like  to  suggest  to  you  that  the 
way  this  body  Is  chosen,  the  select 
committee,  makes  us  less  parochial  In 
what  we  do  in  conducting  oversight 
than  any  other  committee.  I  say  this 
because  on  both  sides  of  the  aisle,  we 
are  chosen  to  represent  at  least  four 
committees  of  the  House;  The  Commit- 
tee on  Armed  Services;  the  Committee 
on  Foreign  Affairs;  the  Committee  on 
the  Judiciary,  for  the  counterlntel- 
llgence/counterterrorlsm  functions; 
and  the  Committee  on  Appropriations. 
Yes.  there  are  members  from  other 
than  those  committees  who  serve  as 
well,  but  those  of  us  from  the  four  com- 
mittees are  asked  to  be  there  to  bring 
our  perspective  from  our  committees 
and  the  service  that  we  have  had  on 
those  committees  to  the  function  of 
the  oversight  of  the  Intelligence  com- 
munity. And  we  are  to  serve  as  the  liai- 
son with  the  leadership  for  those  com- 
mittees from  both  sides  of  the  aisle. 

Those  are  the  functions  that  we  are 
selected  to  pursue.  That  is  why  I  sug- 
gest that,  while  we  do  not  ask  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  or  any  other  Member  to  dis- 
engage their  Intellect,  to  set  aside 
their  responsibilities  to  conduct  over- 
sight, there  Is  a  special  responsibility 
that  we  have  been  given  on  the  Select 
Committee  for  the  House  of  Represent- 
atives. We  do  deal  with  extraordinarily 
sensitive  Information  at  times.  In  fact, 
some  Members  come  up  to  me  and  to 
other  members  of  the  Select  Commit- 
tee and  say.  "Is  what  you  deal  with 
really  that  sensitive,  really  that  secre- 
tive?" Ladies  and  gentleman  of  the 
House,  sometimes  it  is. 

All  of  us.  I  think,  having  served  there 
a  while,  come  to  understand  there  are 
many  events  of  terrorism  that  do  not 
take  place,  there  are  equipment  or  In- 
gredient components  for  weapons  of 
mass  destruction  that  are  not  deliv- 
ered, for  example,  because  our  intel- 
ligence community  has  intervened  very 
quietly  In  a  fashion  that  never  reaches 
the  public's  attention.  I  have  given  you 
only  a  couple  of  examples  of  many 
unheralded  successes. 

So  I  think  It  Is  for  some  of  those  rea- 
sons that  we  have  come  to  have  a  spe- 
cial responsibility  for  the  House  and  a 
commitment  to  assure  that  we  main- 
tain the  Intelligence  necessary  to  pro- 
tect our  national  security  and  our  citi- 
zenry. Because  of  the  security  classi- 
fication of  the  subject  matter  before 
the  Select  Committee,  we  are  at  a  dis- 
advantage on  the  House  floor  in  defend- 
ing in  detail  the  recommendations  we 
bring  to  you.  Likewise  the  Members 
are  at  a  disadvantage  in  attacking  the 
budget  suggestions  we  bring  to  you.  I 
understand  that  is  a  difficulty.  But  if 
you  can  think  of  a  better  way  for  the 
House  to  conduct  this  sensitive  over- 
sight, then  I  would  like  to  hear  It. 


I  think  that  the  challenges  offered  us 
by  the  gentleman  from  Massachusetts 
[Mr.  FRANK]  today  and  yesterday  are 
appropriate  and  by  the  gentleman  from 
Vermont  [Mr.  Sanders]  for  they 
prompt  us  to  provide  to  you  as  much 
Information  to  the  House  about  the 
budget  for  the  Intelligence  Community 
as  possible.  I  do  think  the  gentleman 
from  New  Mexico  [Mr.  Richardson]  has 
gone  a  long  way  in  explaining  the  Im- 
pact of  the  Frank  amendment  cuts  In 
his  recent  comments. 

One  final  point  about  the  Select 
Committee:  We  cannot  take  the  chance 
of  faking  it.  of  overstating  our  budget 
requirements  for  the  Intelligence  Com- 
mittee when  we  come  to  you,  because 
we  understand  we  are  in  some  dif- 
ficulty defending  whatever  our  rec- 
ommendations are  because  of  the  na- 
ture and  sensitivity  of  the  information 
with  which  we  are  provided  and  which 
we  utilize. 

So,  we  are  more  likely  than  any 
other  authorizing  committee  to  bring 
you  our  very  best  and  realistic  budg- 
etary effort,  without  padding  and  noth- 
ing more. 

Second,  this  morning  I  would  like  to 
follow  up  on  a  few  comments  that  were 
offered  yesterday  when  the  gentleman 
from  Vermont  [Mr.  Sanders]  offered 
his  amendment,  because  I  think  those 
comments  may  underlie  some  of  the  ar- 
guments and  thoughts  of  people  who 
may  be  tempted  to  vote  for  the  Frank 
amendment  here  today. 

To  support  their  contention  that  the 
intelligence  budget  was  fat  and  sup- 
ports cold  war  systems,  they  made  re- 
peated references  to  a  Congressional 
Budget  Office  study  of  February  1993, 
which  is  entitled  "Reducing  the  Defi- 
cit: Spending  and  Revenue  Options." 

D  1230 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Nebraska  has  expired. 

(By  unanimous  consent,  Mr.  Bereu- 
TER  was  allowed  to  proceed  for  3  addi- 
tional minutes.) 

Mr.  BEREUTER.  Mswiam  Chairman,  I 
thought  at  the  time  perhaps  they  were 
reading  a  different  report  than  the  one 
I  remember.  In  fact,  the  construction 
was  very  different.  I  have  gone  back  to 
refresh  my  memory  about  that  report. 
I  must  tell  you  that  they  reach  a  very 
different  conclusion  than  this  Member 
and  a  different  one  than  I  think  you 
would  too,  if  you  looked  at  the  report. 

First  of  all,  they  said  that  there  was 
support  in  the  report  for  a  10-percent 
budget  cut  in  the  fiscal  year  1994  Intel- 
ligence budget,  and  that  they  were 
being  generous  to  the  Intelligence 
Community  In  only  proposing  a  10-per- 
cent cut  because  the  CBO  report  had 
suggested  a  20-percent  cut  would  not 
hurt  the  capabilities  at  all. 

First  of  all,  the  CBO  report  attached 
an  incredible  string  of  qualifiers  and 
caveats  to  their  contention  and  to 
their  figures. 
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Second  and  most  important,  I  will 
point  out,  the  CBO  was  suggesting  the 
possibility  of  a  20-percent  cut  over  the 
next  5  years,  not  10  percent  In  1  year. 
And,  Indeed,  we  have  already  brought 
you  a  budget  that  Is  3.7  percent  less 
than  the  President  had  asked.  It  Is  6 
percent  less  than  the  baseline  from  last 
year,  and  so  we  are  on  a  glide  path  to 
easily  meet  the  20-percent  cut  in  5 
years  that  the  CBO  says  may  be  pos- 
sible. 

Finally,  on  the  CBO  report,  let  me 
give  you  a  few  additional  conunents 
about  that  CBO  report  and  what  It  says 
about  some  of  our  satellite  and  tech- 
nical programs  which  are  Indeed  very 
costly  elements  of  our  Intelligence 
budget  and  what  it  says  about  cold  war 
collection  systems. 

May  I  also  suggest  it  also  says  some- 
thing about  United  States- Russian  re- 
lations that  we  ought  to  hear,  because 
it  addresses  this  question  of  how  dan- 
gerous the  former  Soviet  Union's  re- 
publics are  to  our  national  interest. 
Here  is  the  second  to  last  paragraph  in 
chapter  2  of  that  report: 

Major  changes  in  U.S.  intelligrence  oper- 
ations, though  probably  feasible  given  the 
dissolution  of  the  Soviet  threat,  must  be 
made  with  a  good  deal  of  caution.  Most  intel- 
ligence assets  cannot  be  directly  and  exclu- 
sively related  to  the  Soviet  threat.  Even  if 
that  was  their  primary  focus  in  the  past, 
they  generally  had  other  important  missions 
that  have  lasted  beyond  the  end  of  the  Cold 
War.  Moreover,  in  a  period  of  increased  trust 
and  disarmament  between  the  United  States 
and  the  former  Soviet  republics,  having  very 
substantial  intelligence  capabilities— even  if 
they  Involve  some  redundancies  and  some  ca- 
pabilities that  may  be  larger  than  historical 
norms — may  provide  a  prudent  and  economi- 
cal form  of  insurance  against  volatility  in 
central  Eurasia.  Consequently,  reductions  in 
intelligence  funding,  though  they  may  be 
feasible,  should  be  attempted  only  If  waste 
or  inefficiency  has  been  clearly  identified. 

Madam  Speaker,  this  committee  has 
brought  you  a  reconmiendation  that 
takes  into  account  the  need  to  cut  any 
waste  and  inefficiencies.  If  there  were 
any  such  areas,  we  have  attempted  to 
strike  them. 

So  let  me  conclude  these  remarks, 
my  colleagues,  by  saying  that  the  In- 
telligence Committee  has  been  fully 
engaged  in  specific  cuts,  as  the  CBO  re- 
port suggests  we  should  be.  We  have 
taken  seriously  our  responsibilities  to 
make  the  hard  choices,  to  weigh  costs 
and  benefits  of  specific  programs  after 
hearing  and  exhaustively  studying  the 
options  and  the  cautions  presented  to 
us  by  the  CBO  and  other  sources. 

So  I  would  suggest  to  my  colleagues, 
It  Is  Important  that  you  oppose  the 
Frank  amendment  today,  and  I  ask  you 
for  that  vote. 

Mr.  EDWARDS  of  California.  Madam 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Madam  Chairman,  In  the  work  that  I 
do  as  chairman  of  the  Subcommittee 
on  Civil  and  Constitutional  Rights  of 
the  Committee  on  the  Judiciary,  which 
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has  jurisdiction  over  the  FBI,  we  col- 
laborate and  work  very  closely  with 
the  members  of  the  Intelligence  Com- 
mittee and,  of  course,  their  very  excel- 
lent staff  that  is  very  cooperative  and 
helps  us  a  lot  and  we  try  to  help  them, 
because  a  lot  of  the  work  that  the  FBI 
does  has  to  do  with  espionage  and 
counterespionage  and  other  important 
Intelligence  issues. 

I  think  we  ought  to  remember  a  little 
bit  about  the  history  of  both  the  FBI 
and  the  CIA.  I  have  been  here  a  long 
time.  I  think  that  under  chairmen  like 
the  gentleman  from  Kansas  [Mr.  GUCK- 
MAN]  and  the  previous  chairmen  in  the 
last  few  years  and  under  the  good 
members  from  the  other  side,  the  CIA 
has  come  into  a  new  era.  It  is  a  vastly 
improved  organization. 

I  do  not  think  we  should  ever  forget 
the  bad  old  days,  and  let  me  tell  you, 
they  were  terrible.  The  CIA  was  de- 
scribed as  a  rogue  elephant,  and  this 
happened  just  up  to  a  few  years  ago 
when  the  CIA  secretly  hired  a  secret 
army  of  several  hundred  thousand  peo- 
ple in  Nicaragua  and  carried  on  with- 
out the  knowledge  of  the  American 
people  a  very  expensive  and  divisive 
war.  But  I  cannot  blame  the  CIA  today 
for  what  they  were  doing  then  or  the 
FBI  for  what  it  did  in  the 
COINTELPRO  and  all  those  things,  not 
only  immoral,  but  in  many  ways  ille- 
gal. Those  days  are  over.  I  assure  you, 
for  the  FBI  and  they  are  over,  I  am 
happy  to  say.  for  the  CIA. 

But  I  think  it  is  our  job  in  oversight, 
and  this  is  a  good  committee,  this  is  I 
think  the  best  Intelligence  Committee 
in  my  experience,  I  am  sure  they  have 
in  mind  that  when  any  agency,  and  es- 
pecially a  police  agency  or  an  intel- 
ligence agency,  finds  that  they  are  run- 
ning out  of  work  or  have  less  respon- 
sibility, and  this  happened  to  the  FBI, 
I  assure  you,  and  they  want  to  get  into 
some  new  things,  into  some  new  expen- 
sive data  banks  on  gangs  and  things 
like  that  we  say,  "No,  you  stick  to 
your  work.  You  stick  to  catching  ter- 
rorists and  crooks  and  putting  them  in 
jail.  That  is  what  we  hired  you  for." 

I  am  happy  to  say  that  the  gen- 
tleman from  Kansas  [Mr.  Guckman] 
has  pointed  out  to  me  on  a  number  of 
occasions  that  he  has  a  narrow  view  of 
the  responsibilities  of  the  CIA.  It  is 
getting  those  terrorists  and  doing  the 
things  that  have  to  do  with  the  na- 
tional security  of  the  United  States. 

So  let  me  come  to  this,  and  I  hope 
the  chairman  of  the  committee  will  re- 
spond, because  it  has  to  do  with  the  ex- 
cellent debate  we  have  had  here,  and  I 
think  we  all  should  be  grateful  to  the 
gentleman  from  Massachusetts  [Mr. 
Frank]  and  to  the  gentleman  from  Ver- 
mont yesterday.  I  think  a  lot  of  impor- 
tant things  have  been  said,  and  cer- 
tainly all  of  us  have  done  more  valu- 
able thinking  than  we  have  done  in  a 
long  time  about  the  CIA  and  Intel- 
ligence generally. 


I  was  shocked  an  hour  or  so  ago  to 
find  that  the  CIA  is  about  or  interested 
in  getting  into  new  areas  that  really  do 
not  have  very  much  to  do  with  what  I 
consider  the  security  of  the  United 
States. 

Somebody  had  a  Washington  Post  ar- 
ticle there,  stating  the  CIA  is  consider- 
ing getting  into  global  issues,  the  envi- 
ronment, immigration,  refugees, 
epidemics,  world  food  supplies. 

I  know  that  in  this  bill  there  is  a  pro- 
vision to  help  high  schools  train 
science  students.  And  industrial  espio- 
nage. Most  of  those  items.  I  would  say, 
if  the  CIA  is  going  to  go  into  these 
areas,  they  should  be  authorized  by 
this  committee  and  they  should  be  sub^ 
ject  to  debate. 

Mr.  GLICKMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  am 
happy  to  yield  to  the  gentleman  from 
Kansas. 

Mr.  GLICKMAN.  First  of  all.  Madam 
Chairman,  let  me  just  mention  that 
the  fact  of  the  matter  is  that  the  Intel- 
ligence Committee  ought  to  be  focus- 
ing primarily  if  not  exclusively  on 
those  things  that  directly  relate  to  the 
national  security  of  the  United  States. 
That  would  mean  terrorism,  prolifera- 
tion, the  kind  of  conflicts  that  could 
result  in  military  action,  and  then  sup- 
port of  our  military  forces. 

I  have  done  my  best  to  encourage  the 
intelligence  community  not  to  venture 
into  other  things  that  do  not  directly 
relate  to  that.  I  think  there  is  less  of 
that  than  there  used  to  be. 

I  have  read  the  same  story.  I  have 
found  out  that  it  is  actually  the  State 
Department  that  asked  the  intelligence 
community  to  provide  backup  for  the 
global  issues. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  has  expired. 

(At  the  request  of  Mr.  Glickman.  and 
by  unanimous  consent,  Mr.  Edwards  of 
California  was  allowed  to  proceed  for  3 
additional  minutes.) 

Mr.  GLICKMAN.  Madam  Chairman,  if 
the  gentleman  will  continue  to  yield, 
the  State  Department  asked  for  intel- 
ligence community  support  for  former 
Senator  Writh's  new  position  in  the 
area  of  epidemics,  world  food  supplies, 
primarily  to  get  a  better  collection  of 
intelligence  so  the  State  Department 
would  then  know  more  about  what 
they  needed  to  do  on  those  issues. 

I  submit  that  this  is  a  very,  very 
small  effort.  We  are  going  to  oversee  it 
quite  effectively  to  make  sure  that  it  is 
not  an  excessive  effort. 

I  have  been  somewhat  concerned 
there  may  be  some  Interest  from  per- 
haps the  Office  of  the  Vice  President 
and  others  about  environmental  work 
In  this  area. 

The  committee  vastly  reduced  those 
requests  as  well. 

What  I  am  trying  to  say  here  is,  that 
unfortunately  just  because  it  was  in 
the  Washington  Post  this  morning  does 
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not  mean  that  that  particular  reporter 
understands  from  whence  this  came. 
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As  I  understand  it,  it  came  from  pol- 
icy makers  in  the  State  Department 
and  the  White  House  who  wanted  the 
intelligence  support,  but  you  have  my 
assurance  that  we  are  going  to  do 
whatever  we  can  to  minimize  things 
that  do  not  directly  relate  to  national 
security. 

Mr.  BEREUTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  will  the  gentleman 
yield? 

Mr.  EDWARDS  of  California.  Let  me 
yield  first  to  the  gentleman  from  Mas- 
sachusetts. 

Mr.  FRANK  of  Massachusetts.  Let 
me  say  in  fairness  to  the  Washington 
Post  reporter,  and  I  do  think  fairness 
to  reporters  ought  to  be  kept  to  a  mini- 
mum, but  sometimes  it  is  unavoidable, 
that  reporter  does  say  this  request 
came  from  the  State  Department,  but 
that  is  part  of  my  point,  why  we  ought 
to  be  reducing  it.  On  the  one  hand  you 
say  this  is  the  CIA.  this  is  the  intel- 
ligence community,  it  is  unique,  and 
they  have  to  get  a  greater  degree  of 
deference,  both  the  committee  and  the 
agency.  Then  they  start  subcontract- 
ing for  the  State  Department.  If  the 
State  Department  wants  it,  let  the 
State  Department  put  it  in  its  budget 
where  the  Committee  on  Foreign  Af- 
fairs and  you  can,  both,  look  at  it 
where  it  will  get  the  usual  scrutiny. 
That  is  my  point.  You  are  confusing 
time  and  time  again  in  this  debate  the 
essential  Massachusetts  security  Issues 
of  proliferation  and  terrorism  and  then 
something  the  State  Department  finds 
useful.  That  does  not  belong  under  that 
rubric. 

Mr.  GLICKMAN.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Kansas. 

Mr.  GLICKMAN.  Madam  Chairman.  I 
just  want  to  say  that  when  the  intel- 
ligence community  embarks  down 
some  of  these  roads,  we  do  say.  "No." 
or  we  do  say.  "Stop  it,"  and  in  some  of 
the  areas  we  have  said 

Mr.  FRANK  of  Massachusetts.  They 
probably  did  not  hear  the  gentleman 
this  time. 

Mr.  BEREUTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  Madam  Chairman,  I 
thank  the  gentleman  from  California 
[Mr.  Edwards]  for  yielding  to  me.  I 
think  I  can  shed  a  little  bit  of  light 
here,  or  perhaps  help  a  little  bit. 

About  2  or  3  years  ago.  Madam  Chair- 
man, this  gentleman  was  concerned 
after  hearing  some  scientists  from  Eu- 
rope discuss  the  level  of  the  ecological 
disaster  in  the  Soviet  Union,  and  I 
found,  with  some  great  astonishment. 
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that  some  of  the  best  information  in 
the  world  on  the  level  of  ecological  dis- 
aster in  the  former  Soviet  Union  ex- 
isted within  this  Central  Intelligence 
Agency.  It  seemed  to  me  only  proper 
that  I  urge  them  to  try  to  release  some 
of  that  information  to  policy  makers 
here  and  in  the  Soviet  Union.  In  fact. 
we  have  better  information  than  they 
did  about  some  of  their  ecological 
problems  and  about  their  own  morbid- 
ity rates  related  to  ecological  condi- 
tions. 

Now  that  is  information  which  the 
CIA  did  not  go  out  and  collect  for  re- 
lease. 

That  information  was  on  file,  readily 
available  within  the  CIA.  There  were 
analysts  that  were  familiar  with  it. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  El>- 
WARDS]  has  expired. 

(On  request  of  Mr.  BEREUTER  and  by 
unanimous  consent,  Mr.  EDWARDS  of 
California  was  allowed  to  proceed  for  1 
additional  minute.) 

Mr.  BEREUTER.  Madam  Chairman, 
if  the  gentleman  from  California  would 
continue  to  yield,  I  would  like  to  give 
him  one  additional  example. 

Not  too  long  ago,  this  gentleman  is 
willing  to  tell  his  colleagues.  I  asked 
members  of  the  intelligence  commu- 
nity, "Have  they  looked  at  the  poten- 
tial ramifications  of  an  extraordinary 
AIDS  epidemic  in  Africa?  What  would 
it  do  to  the  political  institutions  of  the 
region?  What  would  it  do  to  the  cul- 
tural base?  What  would  be  the  rami- 
fications for  the  United  States  of 
America?"  And  I  think  it  was  appro- 
priate for  them  to  begin  to  gather  in- 
formation that  they  had  and  to  make 
some  suggestions  about  alternatives 
scenarios  and  projections — not  to  make 
decisions,  but  to  provide  it  to  this 
Member  so  that  we  are  assured  that  we 
have  the  intellectual  elements  on 
which  our  policymakers  in  the  State 
Department,  and  the  President  and 
others,  can  make  related  decisions. 

So,  there  are  two  examples  of  why  it 
is  possible,  I  think,  that  we  can  advan- 
tageously use  information  already 
available  in  our  intelligence  agency  for 
a  much  broader  and  salutary  effort. 

Mr.  EDWARDS  of  California.  Madam 
Chairman,  I  reclaim  my  time. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  ED- 
WARDS] has  expired. 

(By  unanimous  consent,  Mr.  Ed- 
wards of  California  was  allowed  to  pro- 
ceed for  30  additional  seconds.) 

Mr.  EDWARDS  of  California.  Madam 
Chairman,  I  appreciate  the  points  that 
the  gentleman  made,  and  he  is  talking 
about  incidental  information  that  the 
CIA  picks  up  in  its  regular  duties. 
What  I  am  talking  about  are  new  du- 
ties that  the  CIA  and  the  FBI,  or  any 
police  agency,  or  bureaucracy,  will 
seek  when  they  are  starting  to  cut 
back  on  the  work  allocated  to  them  by 
Congress.  It  is  our  job  to  tell  the  CIA 


what  we  want  them  to  do  and  the  FBI, 
what  we  want  them  to  do.  It  is  not  up 
to  them  to  decide  on  the  money  that 
we  appropriate  to  pick  up  a  number  of 
new  areas  of  investigation. 

Mr.  BEREUTER.  Madam  Chairman, 
will  the  gentleman  yield? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  California  [Mr.  Ed- 
wards] has  expired. 

(On  request  of  Mr.  BEREUTER  and  by 
unanimous  consent.  Mr.  Edwards  of 
California  was  allowed  to  proceed  for  30 
additional  seconds.) 

Mr.  BEREUTER.  Madam  Chairman, 
will  the  gentleman  yield? 

Mr.  EDWARDS  of  California.  I  yield 
to  the  gentleman  from  Nebraska. 

Mr.  BEREUTER.  Madam  Chairman.  I 
thank  the  gentleman  from  California 
for  yielding. 

I  understand  the  distinction  that  the 
gentleman  is  making  is  entirely  appro- 
priate, that  for  new  responsibilities, 
authorizations  should  be  sought  and 
given  before  they  move  into  those 
areas.  And  I  think  you  can  count  on 
this  conrmiittee  to  give  exactly  that 
kind  of  scrutiny  to  proposed  new  ac- 
tivities to  make  sure  they  are  author- 
ized, and  make  recommendations  to 
the  Congress  for  any  additional  duties. 
Mr.  LAUGHLIN.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  GLICKMAN.  Madam  Chairman, 
will  the  gentleman  yield  to  me  for  one 
quick  comment? 

Mr.  LAUGHLIN.  I  yield  to  the  gen- 
tleman from  Kansas. 

Mr.  GLICKMAN.  Mr.  Chairman,  I  am 
just  curious  about  how  many  addi- 
tional speakers  there  are  on  this 
amendment.  I  am  not  going  to  limit 
them,  but  I  would  like  to  have  some 
idea.  There  are  three  over  here,  and 
one  here,  and  myself,  and  perhaps  the 
gentleman  from  Massachusetts  [Mr. 
Frank].  He  may  be  in  part  of  the  dis- 
cussion. 

I  am  just  trying  to  get  some  idea  of 
the  time  before.  We  are  talking  about 
probably  30  additional  minutes  before  a 
vote. 

Mr.  LAUGHLIN.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendment  of- 
fered by  the  gentleman  from  Massachu- 
setts [Mr.  Frank],  and  I  would  urge  all 
our  colleagues  to  vote  against  it. 

While  all  Members  of  this  body  very 
seriously  take  the  oath  of  office  to  sup- 
port and  defend  the  Constitution  and 
the  United  States.  I  am  proud  of  the 
experience  I  have  had  on  the  Perma- 
nent Select  Committee  on  Intelligence, 
watching  the  committee  operate  under 
the  leadership  of  our  chairman  and  the 
ranking  member,  and  I  assure  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  that  the  gentlewoman  from 
California  [Ms.  Pelosi]  indeed  wanted 
far  greater  cuts,  as  did  other  members 
of  this  committee,  and  there  were  some 
of  us,  like  myself,  that  thought  we 
ought  to  have  greater  increase;  in  fact. 
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increases  in  the  intelligence  budget  be- 
cause of  the  defense  cut  that  this  body 
has  done.  But  we  did  not  reach  this 
budget  figxire  based  on  averages  or 
compromise.  We  did  not  reach  this  fig- 
ure based  on  philosophical  beliefs  in 
the  strengths  or  weaknesses  of  Amer- 
ica or  the  intelligence  community.  We 
reached  this  after  scrubbing  through  a 
lot  of  the  programs  and  requiring  the 
director  of  the  CIA,  James  Woolsey,  to 
come  back  to  the  conunittee  several 
times.  We  reached  this  by  having  the 
programs  that  we  knew  we  would  cut, 
if  we  cut  further,  evaluated  and  ex- 
plained to  us,  and  many  of  us  did  not 
understand  some  of  those  programs. 

So.  Madam  Chairman,  this  decision 
on  this  budget  was  reached  through 
what  was  a  proud  moment  behind 
closed  doors,  as  it  should  have  been,  by 
people  who  are  very  liberal,  and  people 
who  are  very  conservative,  and  people 
in  between  who  were  doing  what  they 
took  an  oath  of  office  to  do,  and  that  is 
to  support  and  defend  our  country,  and 
that  is  how  we  reached  this  decision. 

It  is  true,  as  the  gentleman  from 
Massachusetts  [Mr.  Frank]  has  said, 
and  the  gentleman  from  New  York  yes- 
terday, and  the  gentleman  from  Ver- 
mont, the  Soviet  Union  does  not  exist 
anymore.  No  one  debates  that,  and  the 
threat  is  philosophical  in  our  dif- 
ferences. But  I  would  remind  the  gen- 
tlemen that  today  Libya,  Iran,  Iraq 
exist.  Today  they  are  funding  terrorist 
groups,  and  it  was  not  until  this  year 
in  the  history  of  our  country  that  we 
had  an  act  of  terrorism  at  the  World 
Trade  Center.  Nothing  in  the  history  of 
this  country  has  happened  to  that  mag- 
nitude, and,  yes,  there  have  been  other 
attempts.  But  we  should  not  know  and 
talk  about  the  successes  of  the  intel- 
ligence community.  We  should  talk 
about  their  failures  because  we  can 
only  analyze  their  failures  and  try  to 
do  better. 

Madam  Chairman,  just  as  the  Soviet 
Union  does  not  exist  today,  the  Abu 
Nidal  organization  exists,  as  does  the 
Islamic  Jihad,  and  the  PLO.  and  the 
Japanese  Red  Army,  all  committed  to 
acts  of  terrorism  against  our  country 
and  against  our  people  whom  we  have 
supported  to  defend,  and  in  response  to 
one  of  the  gentleman  yesterday  who 
made  the  conmnent  that  they  got  a  lot 
of  information  out  of  the  Los  Angeles 
Times  and  the  New  York  Times,  not 
once  in  the  years  I  have  been  able  to 
read  have  I  read  an  ad  in  the  New  York 
Times  and  the  Los  Angeles  Times 
where  any  of  these  groups  have  run  an 
advertisement  that  they  were  getting 
ready  to  commit  some  act  of  terrorism 
against  the  American  people,  and  I 
would  submit  that  not  once  in  the  fu- 
ture will  any  of  these  groups  talk 
about  running  ads,  or  even  consider 
running  ads,  in  the  New  York  Times  or 
the  Los  Angeles  Times. 

Just  today,  if  we  think  the  Soviet 
Empire  is  gone.  Madam  Chairman,  just 
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today,  in  the  Washington  Post  which 
we  do  not  have  to  rely  on  all  the  time, 
but  Just  today  it  was  reported  that  Iran 
has  purchased  another  submarine,  and 
eruess  what?  They  bought  it  from  one  of 
the  Republics  that  used  to  be  in  the  So- 
viet Empire.  Indeed  they  bougrht  it 
from  the  Soviet  Union,  from  Russia, 
and  while  the  Soviet  Union  does  not 
exist  anymore,  certainly  the  nuclear 
weapons  that  were  under  control  of  the 
Soviet  Union  still  exist  today,  as  do 
the  many  weapons  of  mass  destruction. 
Indeed  It  is  worse  in  some  respects.  I 
would  suggest  that  there  are  arms  mer- 
chants In  some  of  these  countries  who 
indeed  are  trying  to  sell  some  of  these 
weapons  to  the  countries  that  are 
pushing  the  acts  of  terrorism. 

D  1250 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Texas  [Mr.  Laughldj] 
has  expired. 

(By  unanimous  consent,  Mr. 
Lauohlin  was  allowed  to  proceed  for  2 
additional  minutes.) 

Mr.  LAUGHLIN.  Madam  Chairman, 
so  we  are  here  today  to  ask  for  support 
of  the  committee  report,  from  a  com- 
mittee that  worked  together  to  ensure 
the  best  for  America,  not  for  the  best 
of  this  committee,  because  the  chair- 
man of  this  committee  will  be  gone  in 
18  months  to  the  Committee  on  Agri- 
culture or  the  Committee  on  Foreign 
Affairs  and  to  other  good  work  in  the 
Congress.  The  ranking  member  will  be 
on  to  other  congressional  assignments. 
In  6  years  every  member  of  this  com- 
mittee will  go  to  other  committees. 
There  will  not  be  one  member  of  this 
conimittee  still  on  this  committee  try- 
ing to  perpetuate  the  goodness  of  this 
committee  and  the  work  it  does. 

So  I  would  ask  all  of  us  to  respond  to 
the  needs  of  our  country  and  to  stand 
with  the  Select  Committee  on  Intel- 
ligence, who  has  worked  very  hard  to 
reach  a  figure  that  is  good  for  the  de- 
fense of  America  and  one  that  ensures 
the  safety  of  American  citizens  as  well 
as  their  security. 

Mr.  LEWIS  of  California.  Madam 
Chairman,  I  move  to  strike  the  req- 
uisite number  of  words. 

Madam  Chairman,  we  had  a  very  vig- 
orous debate  yesterday  on  the  amend- 
ment of  the  gentleman  from  Vermont 
[Mr.  Sanders],  and  it  is  with  no  small 
amount  of  reluctance  that  I  rise  to  op- 
pose the  amendment  of  my  ffiend  the 
gentleman  from  Massachusetts  [Mr. 
FRA^^c]  today.  I  have  an  inrunense  re- 
spect for  the  intellectual  capability  of 
the  gentleman  from  Massachusetts.  On 
any  number  of  policy  issues  I  And  my- 
self very  Impressed  with  his  quality  of 
evaluation  and  his  options  in  terms  of 
solving  problems.  But  from  time  to 
time.  Madam  Chairman,  even  my  col- 
league from  Maissachusetts  is  wrong, 
and  today  on  this  matter  he  is  flat 
wrong. 

First,  Madam  Chairman,  this  is 
President  Clinton's  budget,  not  George 


Bush's  budget.  The  President  is  op- 
posed to  any  cutting  amendments  and 
has  stated  so  in  writing. 
Madam  Chairman,  let  me  quote: 
I  will  oppose  any  iLmendment  on  the  House 
floor  which  seeks  to  reduce  Intelligence 
spending  beyond  the  reductions  already  pro- 
posed by  the  committee. 

Madam  Chairman,  in  the  committee 
I  was  one  of  those  who  argued  that  we 
ought  to  put  additional  funding  in  this 
package.  Not  because  I  was  one  of 
those  proposing  a  fat  budget  for  the  in- 
telligence community,  but  because  I 
knew  precisely  there  would  be  this 
kind  of  amendment  proposed  on  the 
floor.  But  my  chairman  and  ranking 
member  argued  very  effectively 
against  that  position.  They  felt  a  re- 
sponsibility to  go  item  by  item 
through  this  budget  and  to  impact 
those  programs  in  a  way  that  cut  at 
the  fat,  while  at  the  same  time  rec- 
ognizing the  reality  that  as  we  were 
shrinking  our  national  defense  budget, 
we  absolutely  must  make  sure  that  the 
information  available  to  the  President 
is  the  best  possible  information  in  this 
time  of  crisis. 

Madam  Chairman,  second,  not  one 
penny  of  the  cuts  that  would  be  made 
in  this  amendment  will  pass  on  to  pro- 
grams like  those  social  programs  that 
many  are  concerned  about.  I  made  this 
point  earlier.  There  is  no  question  with 
the  shortage  we  have  in  outlays  in  the 
Defense  Subconunittee  on  Appropria- 
tions, that  if  we  make  this  cut.  it  will 
be  gobbled  up  like  that.  The  Informa- 
tion base  needed  by  the  committees  in 
this  House  and  needed  indeed  by  the 
President  will  negatively  be  impacted 
as  the  result. 

Third,  while  the  budget  brought  to 
the  floor  by  the  chairman  and  by  the 
gentleman  from  Texas  [Mr.  COMBEST]. 
does  reflect  3.7  percent  below  last 
year's  authorized  level,  it  is  also  3.7 
percent  below  that  which  President 
Clinton  requested.  I  argued  we  ought  to 
go  to  at  least  the  level  the  President 
requested.  But  the  chairman  and  the 
ranking  member  prevailed  in  that  con- 
nection. 

Fourth,  let  me  say  that  the  gentle- 
woman from  California  [Ms.  Pelosi].  in 
opposing  the  Sanders  amendment  yes- 
terday, noted  eloquently  that  as  we  re- 
duce defense  spending,  it  would  be  fool- 
hardy to  cut  intelligence  further.  We 
need  reliability  in  our  information 
early  in  this  ever  increasingly  dan- 
gerous world,  that  Is  a  differently  dan- 
gerous world. 

Lastly,  let  me  make  this  point. 
Madam  Chairman;  it  has  been  sug- 
gested time  and  time  again  that  as  the 
Soviet  Union  is  no  more,  the  KGB  is  no 
more.  To  suggest  that  that  means  that 
Russia  does  not  have  an  intelligence 
network  would  at  best  be  naive.  Com- 
bining that  reality  with  the  fact  that 
there  is  a  whole  array  of  intelligence 
work  and  responsibility  that  involves 
satellites  and  the  like  that  you  just  do 
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not  put  up  there  or  take  down  at  will, 
you  cannot  just  lightly  cut  those  budg- 
ets without  doing  long-term  serious 
harm  to  our  most  important  intel- 
ligence network. 

Madam  Chairnnan.  let  me  suggest, 
even  though  I  am  hopeful  that  we  are 
faced  with  a  world  in  the  future  of 
peace  for  our  children  and  grand- 
children, with  no  East-West  confronta- 
tion, the  difficulties  of  Somalia  are 
ahead  of  us,  the  difficulties  of  Bosnia 
are  a  part  of  our  life,  as  are  the  dif- 
ficulties of  the  Shining  Path  In  Peru. 
The  challenges  of  the  future  in  Cuba 
are  ahead  of  us.  We  must.  Madam 
Chairman,  make  certain  that  the 
President  has  the  information  he  needs 
and  the  appropriate  committees  have 
the  information  they  need  to  do  an 
adequate  job  on  behalf  of  this  country 
and  free  voices  throughout  the  world. 

Mr.  CARDIN.  Madam  Chairman,  I 
move  to  strike  the  last  word. 

Madam  Chairman.  I  take  this  time  to 
explain  my  opposition  to  the  Frank 
amendment.  As  I  explained  yesterday.  I 
do  not  serve  on  the  Select  Committee 
on  Intelligence.  I  have  had  a  chance  to 
visit  one  of  the  intelligence  agencies 
and  talk  with  and  meet  the  people  who 
are  working  for  gathering  the  intel- 
ligence needs  of  our  Nation,  meeting 
the  intelligence  needs  of  our  Nation, 
and  I  am  Impressed  by  their  dedication 
and  hard  work. 

But  one  point  should  be  underscored, 
and  that  is,  as  we  are  debating  some  of 
the  needs  of  our  Nation,  those  that  per- 
haps have  the  most  expertise  in  the 
area  are  refrained  from  joining  in  our 
debate  because  of  the  work  that  they 
do.  They  are  not  here  to  defend  some  of 
the  criticisms  that  have  been  made, 
and  they  cannot  be  here  to  advocate 
some  of  the  needs. 

We  have  an  intelligence  community 
that  is  going  to  be  called  upon  to  do 
more  as  the  defense  tools  of  our  coun- 
try are  reduced.  We  have  less  in  de- 
fense. We  have  cut  the  defense  budget. 
But  we  need  more  information  in  order 
to  be  able  to  deploy  our  limited  defense 
capacity  in  a  more  efficient  way.  We 
are  going  to  be  calling  upon  the  intel- 
ligence community  to  do  more  with 
less. 

As  hais  been  pointed  out  on  this  floor, 
the  committee  bill,  the  authorization 
that  has  been  reported  to  this  House, 
already  is  a  cut  over  last  year's  author- 
ization. We  should  reward  the  commit- 
tee for  the  work  that  it  has  done  and 
we  should  support  the  committee's  re- 
sults. 

Madam  Chairman,  I  would  urge  my 
colleagues  to  reject  the  Frank  amend- 
ment and  stick  with  the  committee's 
recommendation  so  that  we  do  not  fur- 
ther compromise  the  intelligence  ca- 
pacity of  this  country,  which  will  be 
called  upon  in  a  more  significant  way 
as  we  try  to  meet  the  needs  of  the  Na- 
tion. 

Mr.  HOAGLAND.  Madam  Chairman, 
will  the  gentleman  yield? 
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Mr.  CARDIN.   I  yield  my  remaining 
time  to  the  gentleman  from  Nebraska. 
The     CHAIRMAN.     The     gentleman 
fi-om  Nebraska  [Mr.  Hoagland]  is  rec- 
ognized for  3  minutes. 

Mr.  HOAGLAND.  Madam  Chairman,  I 
also  rise  in  opposition  to  the  Frank 
amendment.  Let  me  say  initially  there 
have  been  many  persuasive  argximents 
made  this  morning  and  yesterday,  and 
I  do  not  want  to  repeat  those.  I  just 
want  to  make  three  brief  points. 

First,  this  is  an  authorization  bill, 
not  an  appropriations  bill.  The  Com- 
mittee on  Appropriations  and  the  gen- 
tleman from  Washington  [Mr.  Dicks] 
tell  me  the  approprialors  for  this  par- 
ticular agency  will  be  the  Defense  Ap- 
propriations Subcommittee. 

Madam  Chairman,  the  appropriators 
can  always  come  in  with  a  lesser 
amount.  All  we  are  doing  in  this  legis- 
lation is  setting  the  outer  limits.  If 
there  is  any  question  about  whether 
there  might  be  enough  funds  available 
to  fund  what  we  need  to  do  at  a  na- 
tional level,  why.  let  us  leave  the  outer 
limits  in  place.  Savings,  if  justified, 
can  be  shown  later.  Not  just  through 
the  appropriations  process,  but  also 
Mr.  Woolsey  does  not  have  to  spend  the 
funds  if  he  thinks  they  are  not  war- 
ranted. There  are  ways  he  can  rec- 
ommend a  rescission  to  the  White 
House  and  other  methods  by  which  the 
funds  do  not  have  to  be  spent. 

Second,  let  me  emphasize  that  the 
President  opposes  this,  as  we  know,  as 
does  the  very  capable  Director  of  the 
CIA.  Jim  Woolsey,  a  man  I  have  known 
and  greatly  respected  for  many,  many 
years. 

I  think  we  should  give  our  new  Presi- 
dent and  the  Director  an  opportunity 
to  implement  changes  they  would  like 
to  make,  which  have  been  explained  to 
us  in  confidential  sessions  in  some  de- 
tail, and  which  are  going  to  be  expen- 
sive initially,  but  which  will  save  dol- 
lars in  the  long  run. 
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Third,  this  will  be  a  very  expensive 
cut.  As  others  have  said,  the  commit- 
tee is  already  setting  us  3  percent 
below  last  year's  budget.  I  see  no  point 
in  adopting  this  amendment.  Let  us  let 
the  process  go  forward  and  ratify  the 
committee's  decision. 

Mr.  CUNNINGHAM.  Madam  Chair- 
man, I  move  to  strike  the  requisite 
number  of  words. 

Madam  Chairman,  to  the  gentleman 
from  Massachusetts  [Mr.  Frank].  I  un- 
derstand the  spirit  of  the  gentleman's 
amendment.  We  have  supported  the 
gentleman.  I  think,  on  the  National 
Endowment  for  Democracy  and  some  of 
the  other  spending  cuts,  because  we  did 
not  see  a  direct  correlation  on  Amer- 
ican lives  and  how  it  would  affect  this 
country. 

But  let  me  tell  the  gentleman  why  I 
oppose  his  amendment  more  through  a 
personal  view  and  a  personal  inference 
and  using  the  intelligence  community. 


First  of  all,  President  Clinton  sup- 
ports the  Permanent  Select  Committee 
on  Intelligence  and  no  cuts  in  it  for  a 
very  good  reason.  And  where  the  Presi- 
dent is  wrong,  we  will  sure  lambaste 
him  on  this  side.  But  where  he  is  good, 
we  need  to  praise  President  Clinton.  I 
support  his  position  in  this. 

But  there  are  no  points  for  second 
place.  When  we  are  dealing  with  the 
lives  of  our  young  American  fighting 
men  and  women,  we  are  not  competing 
for  six  gold  medals. 

Let  me  tell  Members  about  some  spe- 
cific examples.  In  North  Vietnam, 
there  was  a  place  called  Hourglass  over 
the  Red  River  Valley.  The  intelligence 
that  we  had  is  that  the  active  SA-2 
SAM  sites  were  down.  We  went  in  over 
an  overcast,  and  we  lost  four  aircraft 
in  one  afternoon  because  the  intel- 
ligence was  wrong. 

Let  me  give  another  specific  exam- 
ple. There  was  a  place  called  Operation 
Proud  Deep,  in  which  we  had  3  days  to 
strike  the  supplies  over  North  Viet- 
nam. Our  Intel  told  us  that  most  of 
those  SAM  sites  had  not  been  supplied. 
Madam  Chairman,  we  lost  37  aircraft  in 
3  days,  many  of  my  very  close  friends, 
because  of  faulty  intelligence. 

There  was  another  strike  called  Pro- 
tective Reaction  Strikes,  in  which  we 
were  to  strike  the  enemy  in  North 
Vietnam.  There  also,  because  of  a  lack 
of  knowledge  of  the  surface-to-air  mis- 
sile sites,  myself  was  fired  at  about  37 
SA-2  surface-to-air  missiles,  fired  in 
pairs.  The  Intel  said  that  the  MIG's 
were  operating  against  our  B-52's, 
which  was  correct.  But  with  the  lack  of 
knowledge  of  the  SAM  sites,  we  went 
in  and  we  lost  American  lives,  because 
of  faulty  Intel  on  that. 

The  Bekaa  Valley  in  the  Middle  East. 
We  had  the  Israelis,  who  lost  zero  air- 
craft in  the  Bekaa  Valley,  where  the 
opposition  lost  over  400  aircraft,  be- 
cause of  good  intelligence. 

In  1973,  while  flying  over  Mount 
Hermone,  the  intelligence  that  we  had 
in  the  Middle  East  saved  many,  many 
lives  and  would  today.  The  President  is 
asking  our  American  pilots,  men  and 
women,  to  fly  in  Bosnia.  We  have  the 
technology  to  tell  what  real  targets 
are.  Since  World  War  I,  we  have  gone 
into  targets  and  they  have  had  false 
targets.  And  if  we  could  go  in  and 
strike  the  real  targets,  that  means 
that  we  do  not  have  to  go  back  a  sec- 
ond and  a  third  time,  which  means  sur- 
vivability and  less  time  of  exposure 
over  hostile  environment  for  our  pilots. 
In  Top  Gun,  I  was  an  instructor 
where  we  taught  pincer  tactics,  as  a  di- 
rect result  of  our  satellites  and  mon- 
itoring enemy  tactics  and  formations 
that  they  would  fly  against  American 
pilots  and  our  allies.  We  fly  today 
those  tactics  at  Navy  Fighter  Weapons 
School,  at  the  Air  Force  Aggressor 
Squadrons  and  others.  And  what  that  is 
is  a  direct  result.  And  if  we  get  into  a 
conflict  in  Bosnia,   Serbia.  Libya,   or 
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wherever  it  happens  to  be.  we  will  have 
the  edge  on  whatever  those  potential 
enemies  are. 

Our  priorities  should  be  with  the 
young  men  and  women  that  we  ask  to 
serve.  There  is  a  favorite  saying,  those 
who  fight  for  life.  Madam  Chairman, 
have  a  special  flavor  for  life  that  the 
protected  will  never  know. 

On  10  May  1972,  I  was  shot  down  with 
an  SA-2  missile  over  North  Vietnam. 
One  month  ago,  I  met  the  Soviet  sci- 
entist, who  is  now  one  of  my  voters  and 
gives  me  campaign  money,  that  devel- 
oped the  SA-2  missile  that  shot  me 
down.  Those  scientists  are  all  over  the 
world.  I  have  no  doubt  that  Libya  and 
many  of  our  enemies  have  some  of 
those  same  scientists. 

With  $217  billion  in  cuts  in  our  de- 
fense budget  is  it  any  wonder  that  we 
need  more  intelligence?  This  Member 
has  a  personal  vendetta  or  maybe  not  a 
vendetta  but  a  personal  gripe  against 
the  CIA.  I  would  love  to  cut  them,  but 
not  when  it  is  going  to  cost  the  lives  of 
men  and  women  in  our  armed  services. 
It  is  like  the  movie  "Critters,"  where 
in  the  Soviet  Union  you  dissolve  one 
and  that  one  becomes  100.  There  is  an 
additional  need  for  the  CIA  and  our  in- 
telligence community  and  the  informa- 
tion tools  that  we  get  to  determine 
what  the  factors  are  in  the  air  order  of 
battle  and  land  battles  that  we  could 
face  in  the  future. 

Madam  Chairman,  this  is  an  example 
of  survival.  We  need  to  support  our 
men  and  women  who  ask  to  lay  their 
lives,  especially  with  dwindling  mili- 
tary support.  I  ask  to  defeat  the  Frank 
amendment,  and  I  support  the  request 
of  the  Permanent  Select  Committee  on 
Intelligence. 

Mr.  SHAYS.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 
I  rise  in  support  of  this  amendment. 
I  have  nothing  but  the  highest  re- 
spect for  the  members  who  serve  on  the 
Permanent  Select  Committee  on  Intel- 
ligence and  the  work  of  the  ranking 
member  and  chairman. 

But  having  said  that,  I  have  high  re- 
spect for  the  members  who  serve  on  the 
Budget  Committee  or  the  Committee 
on  Science,  Space,  and  Technology  and 
other  committees  of  Congress.  But  it 
doesn't  mean  I  have  to  agree  with 
them.  And  the  fact  is  I  disagree  with  a 
budget  that  cannot  be  cut. 

I  look  at  this  as  a  budget  vote.  I  am 
sorry,  that  is  the  way  I  look  at  it. 

I  see  the  President  has  come  in  with 
a  budget  that  significantly  increases 
spending  over  the  next  5  years.  But 
then  I  see  my  colleagues,  who  want  no 
new  taxes.  We  can't  have  it  both  ways. 
We  either  have  to  cut  spending  or  raise 
taxes.  I  prefer  to  cut  spending. 

When  I  look  at  the  budget  presented 
by  the  President  I  see  the  national  debt 
will  increase  42  percent  in  the  next  5 
years.  And  60  percent  of  all  his  spend- 
ing cuts,  happen  in  the  4th  and  5th 
years. 
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I  think  we  have  to  cut  the  budget.  I 
think  we  have  to  cut  the  budget  In 
every  department,  in  every  agency. 

So  when  I  look  at  this  authorization, 
I  say,  yes,  I  want  an  intelligence  com- 
munity that  does  a  better  job.  I  want  it 
to  do  more.  But  I  want  it  to  do  more 
with  less,  like  we  ask  everybody  else  in 
this  Government  to  do. 

I  want  us  to  do  what  is  being  done  in 
the  private  sector.  Companies  are  cut- 
ting back.  And  they  are  becoming  more 
productive,  because  they  do  not  have 
the  layers  of  bureaucracy. 

I  look  at  this  intelligence  commu- 
nity, starting  out  with  the  Central  In- 
telligence Agency  and  the  Defense  In- 
telligence Agency  and  the  National  Se- 
curity Agency  and  the  Army  Intel- 
ligence and  the  Navy  Intelligence  and 
the  Air  Force  Intelligence  and  the  Ma- 
rine Corps  Intelligence,  the  Central  Im- 
agery Office,  the  National  Reconnais- 
sance Office  and  conclude  we  need  to 
consolidate.  Then  we  have  the  FBI.  the 
Department  of  Treasury,  the  Depart- 
ment of  Energy,  the  Department  of 
State,  all  getting  involved  as  well.  Why 
should  we  exempt  the  intelligence  com- 
munity ftom  downsizing  and  becoming 
more  efficient? 

Taking  $500  million  on  what  is  re- 
ported by  the  media  as,  give  or  take  a 
S28  billion  budget,  amounts  to  less  than 
a  2-percent  reduction.  Every  day  Mem- 
bers of  this  great  body  say  we  need  to 
cut  from  this  department  and  that  de- 
partment and  fi-om  this  agency  and 
that  agency. 

I  do  not  serve  on  the  Permanent  Se- 
lect Committee  on  Intelligence.  I  fully 
acknowledge  that.  So  I  do  not  know 
what  happens  behind  its  closed  doors. 
But  the  one  thing  I  do  know  is  that  a 
2-percent  cut  is  not  too  much  to  ask  in 
any  large  department  or  agency  espe- 
cially when  there  is  so  much  oppor- 
tunity for  consolidation. 

Mr.  DICKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  SHAYS.  I  yield  to  the  gentleman 
from  Washington. 

Mr.  DICKS.  Madam  Chairman,  I  just 
want  to  make  sure  that  the  gentleman 
realizes,  last  yeax  we  cut  this  budget 
by  7.6  percent.  This  year  we  have  cut  it 
by  3.7  percent.  So  the  committee  has 
not  been  derelict  in  its  responsibilities. 

Mr.  SHAYS.  Let  us  not  have  a  debate 
on  whether  the  committee  is  derelict 
or  not.  The  issue  is,  are  the  spending 
cuts  off  the  baseline?  Are  they  an  ac- 
tual, absolute  decrease  or  a  relative 
one?  Can  this  authorization  be  cut  by 
$500,000,000''  I  think  it  can. 

The  bottom  line  is.  this  budget,  and  I 
have  seen  the  intelligence  budget,  it  is 
pretty  much  about  the  same,  give  or 
take  a  little  bit. 

Mr.  DICKS.  Madam  Chairman,  if  the 
gentleman  will  continue  to  yield,  as 
the  gentleman  realizes,  of  course,  this 
intelligence  authorization  is  part  of 
the  Defense  appropriations  bill.  So  any 
savings   in    the   intelligence   arena   is 


going  to  be  utilized  for  Defense  appro- 
priations. 

Mr.  SHAYS.  I  want  to  point  out  to 
the  gentleman  that  I  have  amendments 
to  cut  the  defense  budget  as  well. 
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Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  if  the  gentleman 
will  yield,  I  would  just  have  to  say,  the 
gentleman  from  Washington  has  prob- 
ably got  a  rule  book  that  none  of  the 
rest  of  us  have  that  says  once  some- 
thing is  within  the  general  jurisdiction 
of  the  Subcommittee  on  Defense  of  the 
Committee  on  Appropriations,  that 
they  have  a  right  to  spend  every  penny 
of  it  and  no  votes  take  place. 

I  have  to  remind  the  gentleman  again 
that  not  everyone  shares  his  appetite 
for  spending  every  last  penny  that 
might  come  within  a  mile  of  the  Sub- 
committee on  Defense  of  the  Commit- 
tee on  Appropriations. 

Mr.  SHAYS.  Madam  Chairman,  in 
conclusion.  I  just  make  this  point.  The 
private  sector  is  cutting  back.  We 
asked  our  own  government  depart- 
ments and  agencies  to  cut  back.  Effi- 
ciencies are  taking  place.  I  want  to  see 
consolidation  in  the  intelligence  com- 
munity take  place  as  well.  I  want  to 
see  some  reductions  in  this  area  of  gov- 
ernment spending. 

I  recognize,  and  fully  acknowledge, 
that  in  some  cases  it  is  more  difficult 
to  track  the  parts  than  the  whole.  I  do 
not  make  the  argument  that  because 
the  Soviet  Union  has  broken  apart  that 
our  job  is  easier  or  that  we  do  not  need 
to  track  what  is  happening  there.  I  just 
make  the  argument  that  $28  billion, 
give  or  take,  is  a  great  deal  of  money 
that  can  do  a  heck  of  a  lot  of  things. 

I  think  the  intelligence  community 
should  be  able  to  live  with  that  sunount 
minus  the  $500  million  cut  required  in 
Mr.  Franks  amendment. 

Mr.  McCURDY.  Madam  Chairman,  I 
move  to  strike  the  requisite  number  of 
words. 

Madam  Chairman,  I  rise  in  opposi- 
tion to  the  Frank  amendment,  which  is 
probably  not  a  surprise,  but  I  do  so  just 
to  make  a  couple  of  quick  points.  I 
want  to  commend  the  committee  for 
its  actions.  It  was  a  very  difficult  ses- 
sion, and  I  know  there  is  a  great  deal  of 
pressure  to  cut  more  out  of  the  budget. 

In  the  last  Congress,  with  the  col- 
lapse of  the  Soviet  Union  and  the  end 
of  the  cold  war,  there  was  a  tremen- 
dous debate  within  the  administration, 
the  Bush  administration,  that  was  soon 
to  be  outgoing,  and  the  Congress  re- 
garding the  role  of  intelligence.  At 
that  time  the  chairman  of  the  Senate 
Intelligence  Committee  and  myself  ini- 
tiated legislation  to  bring  about  a 
major  reorganization  of  the  intel- 
ligence community.  It  was  somewhat 
controversial,  because  we  pressed  the 
administration,  we  pressed  the  enve- 
lope, as  they  say.  in  order  to  help  bring 
about     the     kinds    of    organizational 


changes  that  would  be  producing  an  in- 
telligence community  that  was  more 
responsive  in  a  post-cold-war  environ- 
ment, and  a  community  that  would 
deal  with  the  threats  that  were  most 
likely  to  occur  with  the  changing 
world. 

The  Bush  administration,  to  its  cred- 
it. Director  Gates  and  others,  through 
their  review  process,  initiated,  and  by 
Executive  action,  most  of  the  reforms 
that  the  chairman  of  Senate  Intel- 
ligence Committee  and  I  had  under- 
taken. We  also  took  action  to  cut  the 
budget.  We  cut  the  budget  by  over  6 
percent.  We  agreed  upon  a  personnel 
cut  of  17M!  percent,  which,  when  we  are 
talking  about  jobs,  we  are  still  talking 
about  people  in  the  intelligence  com- 
munity because  it  is  personnel-inten- 
sive. That  is  because  we  rely  on  these 
people. 

Does  that  mean  everything  is  per- 
fect? No.  Director  Woolsey  has  his 
hands  full.  He  is  going  to  try  to  bring 
out  additional  reforms.  He  also  needs 
to  provide  the  direction  for  the  com- 
munity that  is  most  relevant  for  the 
future.  The  intelligence  community, 
unfortunately,  in  the  past  was  often 
more  known  for  the  so-called  failures 
than  it  was  for  the  successes. 

I  wish  that  Members  had  the  oppor- 
tunity that  the  relatively  small  num- 
ber of  Members  in  the  House  and  the 
Senate  have  had  of  serving  on  the  In- 
telligence Committee,  because  there 
are  a  number  of  successes,  but  they  do 
not  get  published.  It  is  hard  to  put  a 
dollar  amount,  or  it  is  hard  to  appre- 
ciate the  lives  saved  in  Desert  Storm 
by  the  contributions  of  intelligence.  It 
is  hard  to  calculate  that. 

We  have  actually  established  a  stand- 
ard in  defense  these  days  which  is  al- 
most no  fault,  no  pain,  no  loss.  The 
small  number  of  Americans  who  made 
the  ultimate  sacrifice  in  the  war.  I  be- 
lieve, was  very  low  because  of  the  in- 
formation and  the  ability  to  know 
what  the  adversary  was  doing. 

During  the  cold  war  we  had  a  lot  of 
focus,  perhaps  too  much  focus,  on  the 
former  Soviet  Union  and  Warsaw  Pact. 
Today  we  are  shifting  that.  We  are 
looking  at  a  broader  spectrum  of  prob- 
lems and  challenges,  whether  it  is 
Bosnia,  whether  it  is  Somalia,  whether 
it  is  the  Middle  East,  or  whether  it  is 
investments  in  Asia. 

I  can  guarantee  that  many  of  these 
same  people  who  are  today  asking  us  to 
cut  even  further  from  what  I  consider  a 
prudent  downsizing  would  be  here  say- 
ing. "Why  did  the  CIA  miss  the  esti- 
mate on  a  dictatorship  that  took  over 
an  African  country."  or  "Why  would 
the  CIA  miss  this  particular  esti- 
mate?" 

The  fact  of  the  matter  is.  we  are 
talking  about  improving  the  analytical 
capability,  improving  the  type  of  anal- 
ysis, so  it  is  relevant  for  those  kinds  of 
challenges,  and  I  believe  that  will  be 
the  appropriate  direction.  I  believe  this 
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budget  and  the  new  direction  can  pro- 
vide that. 

Mr.  FRANK  of  Massachusetts.  Will 
the  gentleman  yield? 

Mr.  McCURDY.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  I  would  tell  the  gen- 
tleman, he  can  look  at  everything  I 
have  ever  said.  He  will  never  find  any 
statement  that  I  have  made  that  I  have 
been  second-guessing  the  CIA.  In  fact, 
the  gentleman  reinforces  my  point 
when  he  talks  about  military  intel- 
ligence involved  in  the  gulf.  He  is  abso- 
lutely right.  We  should  not  touch  that 
a  bit. 

When  we  get  into  questions  of  politi- 
cal and  economic  and  sociological  in- 
telligence, then  the  case  is  a  very  dif- 
ferent one.  That  becomes  a  case  of 
more  or  less  there,  I  think,  the  same 
budgetary  discipline  should  apply. 

I  do  think  it  is  essential  that  we  pro- 
vide full  military  protection  to  people 
who  are  risking  their  lives,  but  when  it 
comes  to  guessing,  estimating  which 
African  dictator  is  or  is  not  going  to  be 
trouble,  then  the  stakes  are  far  small- 
er, one,  and  two,  the  objectives  and 
standards  are  very,  very  different. 

The  gentleman  is  very  wrong  if  he  is 
implying  that  I  have  ever  made  any  un- 
fair criticism  of  the  CIA  in  not  making 
that  distinction.  Indeed,  my  amend- 
ment, with  a  less-than-2-percent  cut, 
rests  on  that  distinction,  so  the  hard, 
military-related  intelligence  is.  in  fact, 
not  touched. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  Dicks  and  by 
unanimous  consent.  Mr.  McCURDY  was 
allowed  to  proceed  for  2  additional 
minutes.) 

Mr.  McCURDY.  Madam  Chairman.  I 
would  say  to  my  friend  and  colleague. 
the  gentleman  from  Massachusetts 
[Mr.  Frank],  that  certainly  I  would  not 
do  anything  to  impugn  the  integrity  or 
the  honor  or  intentions  or  motives  of 
my  friend,  and  he  is  a  friend  and  I  re- 
spect him. 

The  point  I  am  trying  to  make  is 
that  because  of  the  different  types  of 
challenges  we  face  today,  we  are  hav- 
ing to  develop  a  broader  range  of  abili- 
ties in  analysis,  and  I  think  in  many 
ways  it  is  more  challenging  than  it  was 
just  having  a  clear  enemy  or  potential 
threat,  as  we  did  during  the  cold  war. 

Also,  one  point,  I  am  not  so  sure  that 
the  gentleman  and  I  have  very  dif- 
ferent views  on  the  issues  of  economic 
intelligence.  I  happen  to  be  one  of 
those  who  urges  caution  in  that  area, 
and  believes  that  there  are  safeguards 
that  need  to  be  taken.  I  think  the  com- 
munity understands  that  point  as  well. 
I  think  we  are  not  that  far  off. 

The  CHAIRMAN.  The  time  of  the 
gentleman  has  expired. 

(On  request  of  Mr.  DICKS  and  by 
unanimous  consent.  Mr.  McCURDY  was 
allowed  to  proceed  for  2  additional 
minutes.) 
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Chairman,  will 


Mr.   DICKS.   Madam 
the  gentleman  yield? 

Mr.  MCCURDY.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  Madam  Chairman,  one 
thing  that  the  gentleman  knows,  hav- 
ing served  with  great  distinction  on 
this  committee  as  chairman  for  several 
years  and  as  a  Member  for  9  years,  is 
how  to  be  able  to  talk  on  the  floor 
about  certain  aspects  of  this  program. 
One  thing  I  wanted  to  just  reiterate 
was.  we  are  this  year  starting  on  sev- 
eral modernization  efforts  as  it  relates 
to  certain  space-based  assets. 

The  problem  is.  we  have  to  invest 
some  money  up  front  in  order  to  do 
that  modernization.  We  think  that 
with  it  we  will  be  able  to  simplify  the 
architecture.  This  is  Mr.  Woolsey's 
goal  and  objective,  that  over  the  5-year 
plan  we  will  save  considerable  re- 
sources, because  we  will  be  able  to  have 
fewer  ground  stations.  We  will  need 
fewer  of  these  satellites.  In  order  to  do 
it,  we  have  to  invest  some  money  up 
front.  That  is  why  the  budget  goes  up  a 
little  bit  this  year. 

That  is  why  regarding  the  impact  of 
the  so-called  Frank  amendment,  we 
have  taken  this  down  as  far  as  we 
think  is  prudent.  The  additional  $500 
million  will  make  it  impossible  for  us 
to  do  the  modernization  that  is  nec- 
essary in  order  to  save  the  money  in 
the  longer  term. 

It  is  difficult  to  discuss  this,  but  I 
feel  very  strongly  that  the  number 
that  the  chairman  has  reached  and  the 
ranking  member  and  the  committee 
have  adopted  is  about  the  right  num- 
ber. I  know  that  the  gentleman,  with 
his  experience,  understands  the  dif- 
ficulty we  have  in  trying  to  clearly  ex- 
plain this  to  our  colleagues. 
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Mr.  COLEMAN.  Madam  Chairman.  I 
move  to  strike  the  requisite  number  of 
words. 

Mr.  GLICKMAN.  Madam  Chairman,  if 
the  gentleman  will  yield,  I  would  like 
to  get  some  idea  of  time  and  how  many 
more  speakers  we  have.  I  note  that  at 
this  stage  there  might  be  a  way  to 
limit  the  time. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  if  the  gentleman 
will  yield,  whatever  time  the  gen- 
tleman decides  is  appropriate,  I  would 
want  a  50-50  split,  and  I  would  take  the 
other  half. 

Mr.  GLICKMAN.  Madam  Chairman.  I 
ask  unanimous  consent  that  the  debate 
on  this  amendment,  and  all  amend- 
ments thereto,  end  in  10  minutes,  the 
time  to  be  divided,  one-half  to  myself— 
and  I  will  yield  to  Members  on  the 
other  side  who  are  standing— and  one- 
half  to  the  gentleman  from  Massachu- 
setts [Mr.  FRANK],  providing  he  gives 
me  some  of  his  time. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 
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There  was  no  objection. 
The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  Coleman]  was  pre- 
viously recognized  for  5  minutes  before 
the  gentleman  from  Kansas  made  his 
unanimous  consent  request. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  COLEMAN]. 

Mr.  COLEMAN.  Madam  Chairman, 
there  are  some  points  that  I  think  need 
to  be  made. 

First  of  all,  this  year's  bill  is  not  at 
a  cold  war  high  level.  We  have  all  dis- 
cussed that  and  debated  it.  Everyone 
knows  that  is  not  the  case. 

Second,  in  the  debate  yesterday  as 
well  as  this  morning  we  heard  often- 
times that  there  were  those  who  sug- 
gested that  the  Soviet  Union's  failure 
of  its  political  system  somehow  must 
equate  to  the  disappearance  of  a  num- 
ber of  the  problems  and  concerns  that 
the  Soviet  target  represented.  I  do  not 
think  that  is  the  case. 

There  are  still  thousands  of  nuclear 
weapons  and  hundreds  of  nuclear  weap- 
ons experts  in  the  former  Soviet  Union. 
If  these  experts  are  selling  their  serv- 
ices to  Iran  or  Iraq,  how  do  we  know 
that?  Are  we  going  to  wait  for  CNN  to 
tell  us?  I  do  not  think  so. 

I  do  not  think  that  means  that  we 
necessarily  have  to  eliminate  the  intel- 
ligence service  and  our  capabilities  to 
inform  us  of  what  is  going  on.  In  fact, 
I  submit  it  is  arguably  more  expensive, 
not  less  expensive  to  keep  track  of  pro- 
liferation and  the  monitoring  of  weap- 
ons of  mass  destruction  without  the 
predictability  of  the  former  Soviet 
Union  and  its  political  system. 

Third,  and  I  think  this  goes  to  the 
heart  of  some  of  the  arguments  we 
have  heard  on  the  economics  and  the 
economy  of  what  we  are  attempting  to 
do  with  this  amendment,  and  the  rea- 
son I  think  the  Frank  amendment  is 
inappropriate  is  because  of  the  same 
infrastructure  that  was  used  against 
the  Soviet  Union  targets  is  the  infra- 
structure we  will  use  against  the  tar- 
gets of  terrorism,  of  proliferation  and 
other  national  security  interests  that 
we  want  to  protect. 

Everyone  says  they  do  not  want  to 
touch  those.  Everybody  gets  up  and 
says  oh,  no,  we  do  not  want  to  cut 
those,  we  do  not  want  to  do  that  yet. 
But  that  is  exactly  what  this  amend- 
ment would  do. 

Intelligence  does  not  consist  of  send- 
ing a  swarm  of  case  officers  to  enemy 
country.  We  did  not  do  that  in  the  So- 
viet Union,  and  obviously  we  are  not 
going  to  do  that  in  other  countries  that 
are  of  critical  interest  to  us  today. 
Good  intelligence  consists  of  an  infra- 
structure that  is  expensive,  yes.  It  is 
technical,  and  although  it  is  being  re- 
duced by  this  very  budget,  by  this  bill 
that  is  before  the  Congress  as  we  did 
last  year,  even  though  we  did  that,  we 
know  that  we  cannot  reduce  it  by  the 
same  percentage  of  the  intelligence 
budget  that  the  Soviet  Union  sup- 
posedly represented. 
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I  would  say  to  all  Members  here  this 
afternoon  that  I  would  hope  they  would 
review  what  It  Is  we  grlve  up.  It  Is  the 
old  question  that  you  are  asked  in  law 
school  early  on.  You  know,  to  try  to 
prove  a  negative  is  very  difficult.  That 
question  is  simple,  and  I  want  a  spe- 
cific answer.  How  many  ships  did  the 
lighthouse  save?  Hard  to  know.  Is  It 
not?  Hard  to  know. 

I  submit  that  it  is  our  responsibility 
to  see  to  it  that  we  maintain  a  strong 
intelligence    service    for    the    United 

Mr.  GLICKMAN.  Madam  Chairman,  I 
yield  2  minutes  to  my  colleague,  the 
gentlenian  from  California  [Mr.  HUN- 
TEB]. 

Mr.  HUNTER.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  the 
time. 

Madam  Chairman,  I  want  to  say  sim- 
ply as  a  Member  who  watches  many 
committees  come  to  the  floor,  and 
there  is  always  a  call  to  defer  to  the 
credibility  and  to  the  work  product  of 
the  committee,  I  think  of  all  of  the 
committees  that  come  to  the  floor,  the 
Intelligence  Committee  is  one  commit- 
tee where  truly,  in  Scoop  Jackson's 
words,  partisanship  ends  at  the  water's 
edge.  There  is  an  enormous  work  prod- 
uct put  together  behind  closed  doors. 
There  is  in  this  committee  I  think,  in 
my  estimation,  less  politics,  less  in 
terms  of  outside  interests,  deferment, 
less  in  terms  of  the  political  process 
that  we  see  in  all  of  the  other  commit- 
tees, and  I  think  that  there  is  a  certain 
credibility  in  this  committee  that 
Members  who  are  not  on  the  commit- 
tee should  defer  to.  And  I  am  not  a 
member  of  the  committee,  and  in  the 
absence  of  compelling  evidence  to  the 
contrary,  the  way  that  members  of  this 
committee.  Republican  and  Democrat 
are  a  little  like  the  members  in  our  in- 
telligence agencies  who  serve  through- 
out the  world,  who  get  very  little  in 
terms  of  public  relations,  they  do  not 
get  any  ticker  tape  parades  down  Main 


Mr.  GLICKMAN.  Madam  Chairman.  I 
would  inquire  if  I  have  the  right  to 
close  the  debate? 

The  CHAIRMAN.  The  gentleman 
from  Kansas  has  the  right  to  close  de- 
bate. 

Mr.  GLICKMAN.  Madam  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Livn40STON].  a  former 
member  of  this  committee. 

Mr.  LIVINGSTON.  Madam  Chairman. 
I  thank  my  friend  for  yielding  the 
time.  And  I  will  not  Uke  the  full  3 
minutes.  But  as  a  former  member  of 
the  Intelligence  Committee.  I  have  to 
say  that  I  would  think  that  the  adop- 
tion of  this  amendment  would  be  very, 
very  foolish. 

We  have  cut  the  defense  appropria- 
tions since  1985  by  an  incredible 
amount.  When  you  factor  in  inflation, 
operations,  maintenance,  training,  pro- 
curement of  ships  and  planes,  tanks 
and  whatnot  have  been  cut  tremen- 
dously. And  if  we  had  to  do  some  of  the 
things  we  were  capable  of  only  a  few 
years  ago.  we  would  not  be  able  to  do 
them. 

That  is  all  well  and  good.  Times  have 
changed.  The  Soviet  empire  has  col- 
lapsed, and  we  should  declare  victory 
and  save  the  expense  of  much  defense 
weaponry. 

But  it  would  be  foolish  to  believe 
that  because  this  is  now  a  peaceful 
world,  we  could  withdraw  altogether.  I 
think  that  when  the  House  voted  a  cou- 
ple of  weeks  ago  to  repeal  the  National 
Endowment  for  Democracy,  we  made  a 
great  mistake.  We  need  the  National 
Endowment  for  Democracy.  We  should 
be  spreading  freedom,  and  peace,  and 
respect  for  human  rights  around  the 
world,  so  we  need  civilians  going  out 
and  working  toward  those  goals  within 
that  framework.  There  are  some  won- 
derful success  stories  within  the  sec- 
tors of  the  National  Endowment  for 
Democracy. 

But  there  are  also  some  wonderful 
success  stories   that  we   do   not   hear 


We  are  not  going  to  do  that  right 
now.  but  I  urge  the  defeat  of  this 
amendment. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  I  yield  myself  5  min- 
utes. 

Madam  Chairman,  we  are  talking 
here  about  a  cut  of  less  than  2  percent 
probably  of  the  overall  budget. 

The  committee  has  said  they  have 
done  it  all  and  there  really  is  no  need 
for  the  rest  of  the  House.  I  do  not  think 
it  can  be  sustained  that  somehow  in 
this  situation,  unlike  every  other,  the 
whole  House  suspend  its  judgment  for 
the  committee.  Any  vote  like  this  is  a 
combination  of  factors. 

Arguing  that  this  is  somehow  the  re- 
sult of  a  finely  balanced  purely  tech- 
nical judgment  in  which  philosophical 
values  and  competing  priorities  and 
how  much  you  think  the  deficit  is  im- 
portant do  not  enter,  and  simply  are 
not  accurate.  We  have  a  very  large  bu- 
reaucracy in  the  Intelligence  bureauc- 
racy. They  have  worked  hard  to  per- 
suade people  what  they  need  The  com- 
mittee, to  its  credit,  has  resisted  that 
some. 

But  that  does  not  in  the  slightest  re- 
duce the  burden  on  the  whole  House.  In 
fact,  intelligence  has  many  compo- 
nents. I  believe  that  the  military  intel- 
ligence that  would  have  to  support  ac- 
tual combat,  that  terrorism,  and  that 
nuclear  proliferation  are  very,  very  im- 
portant and.  therefore,  my  amendment 
would  not  touch  them  by  talking  about 
a  cut  of  less  than  2  percent. 

But  it  Is  also  clear  that  the  intel- 
ligence community  has  been  In  eco- 
nomic areas.  It  has  been  in  environ- 
mental areas.  It  has  been  in  other 
areas.  It  is  seeking  to  expand.  That  Is 
a  natural  rule  of  bureaucracy  is  seek- 
ing to  expand. 

The  Soviet  Union  used  to  take  up 
about  two-thirds  or  so  of  the  budget. 
People  have  said  on  the  floor  from  the 
committee  that  they  are  now  doing 
only  about  half  of  that  for  the  Soviet 
Union.  That  means  about  a  third  of  the 
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do  a  very  difficult  job,  and  they  put  to- 
gether a  good  product. 

Let  me  just  say,  to  reiterate,  what 
my  colleague,  Duke  Cunningham,  who 
was  nominated  for  the  Congressional 
Medal  of  Honor  for  his  air  operations 
over  the  skies  of  North  Vietnam,  said. 
He  said  good  intelligence  operations 
save  lives.  And  the  world  that  we  have 
In  this  post-cold-war  environment  is  a 
much  more  complex  world  than  that 
we  dealt  with  before.  Whereas  we  had 
one  fairly  predictable  adversary,  we 
now  have  many.  We  have  four  nations 
where  we  had  one  Soviet  Union,  all 
holding  nuclear  weapons,  the  pink  slip 
of  which  is  somewhat  in  doubt. 

So  I  would  ask  my  colleagues,  unless 
they  think  there  is  compelling  evi- 
dence that  has  been  offered  to  support 
this  cut  to  defer  to  the  good  judgment 
of  the  committee,  and  I  thank  the  gen- 
tleman for  yielding  the  time. 


we  start  cutting  our  human  intel- 
ligence and  our  capability  to  under- 
stand what  potential  adversaries  are 
doing,  we  risk  the  possibility  that  all 
of  the  many  billions  of  dollars  that  we 
saved  in  defense  will  be  for  naught,  and 
that  we  will  have  to  begin  rebuilding 
our  defense  ix)8ture  by  spending  more 
billions,  many  more  billions,  in  what 
possible  could  become  a  full-fledged 
heated  war  somewhere  in  the  world,  or 
even  in  several  places  in  the  world. 
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Intelligence  can  actually  save  us  the 
possibility  of  war  at  a  later  date.  We 
need  to  be  increasing  our  intelligence 
capability,  not  decreasing  it. 

I  am  totally  against  this  amendment, 
and  if  I  had  thought  about  it.  I  might 
have  offered  an  increase  in  funding  for 
the  Intelligence  capability  of  this  Na- 
tion. 


percent  of  what  used  to  be  the  budget 
has  been  freed  up  to  go  to  these  other 
areas.  I  am  talking  about  Instead  of 
giving  them  33  percent  for  the  new 
areas  giving  them  31  percent. 

The  argvunent  has  been  In  part.  "Oh, 
but  we  need  much  more."  because  in- 
credibly to  me.  I  have  heard  Member 
after  Member  say,  and  not  everybody, 
but  Member  after  Member  has  said 
that  now  that  the  Soviet  Union  has 
collapsed,  the  world  is  now  more  dan- 
gerous. I  guess  if  it  were  not  for  the 
fact  that  this  would  mean  less  freedom 
for  all  of  the  people,  we  should  all  be 
working  to  reconstitute  the  Soviet 
Union.  I  gather  the  argument  is  we 
should  long  for  the  good  old  days  when 
we  were  secure,  when  we  had  a  Soviet 
Union  there  to  protect  us.  The  argu- 
ment is  nonsense. 

Nuclear  proliferation,  terrorism,  all 
of  those  Issues  were  Issues  5  years  ago. 
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But  there  Is  a  qualitative  difference. 
Five  years  ago  and  before,  there  was  an 
entity  capable  of  physically  destroying 
the  United  States.  That  is  what  drove 
many  of  us  to  say  you  err  greatly  on 
the  side  of  security. 

We  have  a  new  set  of  dangers,  yes,  to 
other  people  in  the  world.  We  have  the 
old  dangers,  but  they  are  qualitatively 
different  in  that  none  of  them  rep- 
resents the  ability  to  destroy  the 
United  States. 

Mr.  DICKS.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  am 
happy  to  yield  to  the  gentleman  from 
Washington. 

Mr.  DICKS.  Madam  Chairman,  one 
point  I  would  make  is  I  think  we,  in 
fairness,  have  entered  into  some  very 
comprehensive  arms  control  agree- 
ments, and  I  hope  we  can  have  START 
I  and  START  II,  but  they  are  not  yet 
ratified. 

We  now  have.  Instead  of  one  country 
controlling  the  10,000  warheads  of  the 
Soviet  Union,  4  different  Republics, 
which  presents  us  with  some  extraor- 
dinary challenges. 

So  I  would  just  say  to  the  gentleman 
that  the  16  Republics  of  the  former  So- 
viet Union  present  us  with  16  new  chal- 
lenges for  the  intelligence  community. 

The  only  point  I  am  making  Is  the 
world  obviously  is  less  dangerous.  I 
agree  with  you,  but  there  are  still  sig- 
nificant dangers  out  there. 

Mr.  FRANK  of  Massachusetts.  I 
thank  my  friend  from  Washington  for 
separating  himself  from  those  who 
have  argued  that  the  defeat  of  the  So- 
viet Union  has  made  the  world  more 
dangerous.  He  agrees  it  has  made  it 
less  dangerous. 

The  fact,  however,  is  that  he  under- 
states still  the  degree  to  which  we  have 
benefited.  Yes,  there  are  now  four 
former  Soviet  countries  with  nuclear 
weapons.  Not  one  of  them,  nor  in  com- 
bination, do  they  present  as  much  of  a 
threat  to  the  security  of  the  United 
States.  The  delivery  capacity  is  gone. 

By  the  way,  we  have  also  completely 
lost  the  Warsaw  Pact,  the  conventional 
problem.  Remember,  we  were  in  Eu- 
rope, and  we  were  worried  about  the 
conventional  forces. 

Were  none  of  our  intelligence  assets 
used  to  watch  the  armies  of  East  Ger- 
many, Poland,  Hungary,  Czecho- 
slovakia in  those  nations?  They  are  all 
gone. 

The  fact  is  this:  We  will,  with  my 
amendment,  leave  the  intelligence 
community  fully  empowered  to  deal 
with  the  military  threats,  with 
counterterrorism.  and  with  nuclear 
proliferation,  but  their  tendency  to  ex- 
pand in  the  economic  area,  to  expand 
In  the  environmental  area,  to  get  into 
other  areas  which  will  be  interesting, 
which  will  be  useful,  but  which  are  not 
of  the  same  order  of  magnitude  of  a 
threat;  they  will  be  curtailed,  and  if 
the    intelligence    community    cannot 


take  a  2-percent-minus  cut  and  allo- 
cate it  without  wrecking  all  of  their 
plans,  then  they  are.  In  fact,  confessing 
a  great  degree  of  incompetence. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  GLICKMAN.  Madam  Chairman,  I 
yield  2V4  minutes  to  the  gentleman 
from  California  [Mr.  Lantos]. 

Mr.  LANTOS.  Madam  Chairman,  I 
have  the  highest  regard  for  my  friend, 
the  gentleman  from  Massachusetts, 
and  in  all  the  years  we  have  served  in 
this  body  together,  this  is  the  first 
time  I  have  reason  to  speak  in  opposi- 
tion to  his  amendment. 

The  gentleman  from  Massachusetts 
made  the  point  that  it  is  customary  in 
this  body  to  have  committees  protect 
their  own  budget.  I  am  not  a  member 
of  the  Intelligence  Committee,  but  I 
am  chairman  of  the  International  Se- 
curity Subcommittee  of  the  Committee 
on  Foreign  Affairs,  and  if  anything  has 
become  obvious  to  me  since  the  col- 
lapse of  the  Soviet  Union,  It  is  that  our 
intelligence  tasks  have  become  Infi- 
nitely more  complex  and  multitudi- 
nous than  they  had  been  during  the 
cold  war  confrontation. 

As  a  matter  of  fact,  a  very  strong 
case  could  be  made  for  increasing  the 
intelligence  budget  to  deal  with  this 
enormously  turbulent,  unpredictable, 
fluid  international  situation. 

I  take  advantage  of  intelligence 
briefings.  Just  today  we  had  an  exten- 
sive intelligence  briefing  concerning 
the  tragic  situation  surrounding  the 
city  of  Sarajevo.  It  is  a  miracle  how 
much  valuable,  indispensable,  preven- 
tive material  of  all  types  Is  provided 
this  body  by  the  intelligence  commu- 
nity. 

An  argument  can  be  made  that  in  all 
the  arena  of  defending  the  security  of 
the  United  States,  an  argument  can  be 
made  that  probably  the  most  effective 
dollar  we  spend  In  the  field  of  providing 
security  to  the  United  States  is  the 
funds  we  spend  on  our  intelligence 
community. 

I  ask  with  all  the  emphasis  at  my 
command  all  of  my  colleagues  to  reject 
this  amendment  which  I  think  would 
be  detrimental  to  the  security  of  the 
United  States  of  America. 

Mr.  GLICKMAN.  Madam  Chairman,  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Florida  [Mr.  YOUNG],  a 
member  of  the  committee. 

Mr.  YOUNG  of  Florida.  Madam 
Chairman,  one  of  our  friends  and  col- 
leagues made  the  comment  that  this 
was  a  budget  vote.  This  is  not  an  ap- 
propriation bill.  This  is  an  authorizing 
bill.  You  will  have  an  opportunity  to 
make  the  budget  votes  when  the  appro- 
priations bill  comes  to  the  floor. 

This  is  pure  and  simple  a  vote  on  na- 
tional security.  It  deals  with  the  abil- 
ity of  the  United  States  to  recognize  a 
potential  threat  and  to  deter  that 
threat  before  it  becomes  real. 

Yesterday  I  made  the  comment  that 
the    world   in    the    post-Soviet   Union 
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stage  was  arming  itself  in  a  very  dra- 
matic fashion,  in  a  drastic  fashion,  and 
that  is  true,  and  not  just  arming  them- 
selves with  rifles  and  bullets  and  guns 
and  things  of  this  nature,  but  weapons 
of  mass  destruction. 

Because  of  our  effective  Intelligence, 
we  are  aware  that  some  terrorist  coun- 
tries have  the  ability  and  the  facility 
to  manufacture  chemical  weapons,  for 
example.  We  know  that  the  prolifera- 
tion of  nuclear  capability,  nuclear 
technology,  is  expanding  throughout 
the  world  at  an  alarming  rate. 

Our  own  security  demands  that  we 
know  about  this,  that  we  know  who  is 
doing  it,  what  their  plans  are,  and  how 
they  plan  to  carry  them  out.  That  Is  in 
the  interests  of  America. 

Now,  when  the  Soviet  Union  went 
away.  I,  like  most  of  our  colleagues, 
breathed  a  big  sigh  of  relief,  and  I 
thought  that  the  world  is  going  to  be 
safe,  a  generation  of  peace. 

D  1340 

The  Berlin  Wall  caime  down,  the  Iron 
Curtain  melted,  things  changed  in  the 
Soviet  Union,  elections  In  Russia.  And 
while  we  were  breathing  that  sigh  of 
relief,  up  from  the  sands  of  the  desert 
came  a  would-be  dictator  named  Sad- 
dam Hussein.  We  did  not  expect  that, 
but  It  happened.  We  do  not  know  where 
that  might  happen  again.  It  is  essential 
that  we  keep  our  intelligence  capabil- 
ity intact  and  that  we  not  make  a  cut 
that  would  reduce  the  capability  of  the 
United  States  to  look  out  into  the 
world  and  see  what  people  are  plotting 
against  us — and  believe  me,  they  are 
there. 

I  say  again  this  is  not  a  budget  vote 
that  we  vote  here  today;  this  Is  a  vote 
dealing  with  the  security  of  the  United 
States  of  America. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  I  yield  myself  2  min- 
utes. 

Madam  Chairman,  we  are  at  a  very 
important  moment  in  our  history.  We 
have  succeeded  through  a  united  na- 
tional effort  in  helping  the  destruction 
of  the  major  threat  to  the  world,  the 
Soviet  Union.  There  are  still  threats  to 
the  peace  and  security  of  the  world. 
Virtually  all  of  them  existed  alongside 
the  Soviet  Union.  The  fundamental 
logic  flaw  here  that  we  are  getting  is  to 
equate  a  threat  to  our  very  existence 
as  a  society  with  the  other  threats  that 
now  exist  and  did  then  exist.  No  one  is 
talking  about  dismantling  our  Intel- 
ligence community.  This  is  a  cut  of 
less  than  2  percent.  In  a  very  large  bu- 
reaucracy which  has  many,  many  parts 
and  which  has  been  expanding  Into  new 
areas,  as  acknowledged  today  in  the 
Washington  Post,  to  becoming  a  new 
office  to  advise  the  State  Department 
on  a  range  of  policy  issues  not  related 
to  security  in  the  most  direct  sense. 

The  question  is:  Given  the  collapse 
not  simply  of  the  largest  single  compo- 
nent of  the  threat  but  the  only  one 
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that  threatened  our  national  existence, 
can  we  make  any  substantial  reduction 
in  the  Intelligence  budget?  If  in  fact 
Members  are  correct  that  a  cut  of  less 
than  2  percent  would  cripple  the  intel- 
ligence community,  then  it  is  a  mir- 
acle that  we  have  survived  this  far  be- 
cause apparently  all  these  threats— 
counterterrorlsm,  nuclear  prolifera- 
tion, chemicals  weapons — have  been  ig- 
nored because  with  the  collapse  of  the 
Soviet  Union,  the  end  of  the  Warsaw 
Pact,  billions  of  dollars  of  intelligence 
assets  have  been  flreed  up  for  that  pur- 
pose. 

The  question  is  whether  they  need 
exactly  the  same  amount  or  not,  be- 
cause one  of  the  very  great  coinci- 
dences of  history  is  that  with  the  col- 
lapse of  the  Soviet  Union,  the  end  of 
the  Warsaw  Pact,  the  defection  of  all 
those  countries,  with  that  no  longer  a 
threat,  somehow  today  they  need  about 
exactly  the  same  amount  of  money 
that  they  used  to  have.  Anyone  who 
thinks  that  is  a  result  of  an  objective 
calculation  and  not  bureaucratic  iner- 
tia at  work  does  not  understand  the 
way  Government  functions. 

Madam  Chairman,  I  yield  my  remain- 
ing 3  minutes  to  the  gentleman  from 
Kansas  [Mr.  Guckman). 

Mr.  GLICKMAN.  Madam  Chairman,  I 
believe  I  have  30  seconds  remaining  on 
my  own  time. 

The  CHAIRMAN.  Yes.  The  gentleman 
from  Kansas  [Mr.  Guckman]  is  recog- 
nized for  3^/2  minutes. 

Mr.  GLICKMAN.  First,  I  long  for  the 
day  when  Mr.  McCURDY  and  Mr.  Beil- 
ENSON  were  in  the  chair  when  they  had 
quick  debates  and  no  amendments.  I  do 
not  know  if  it  is  me  or  the  world:  but 
I  assume  it's  the  world. 

First  of  all,  let  me  make  a  point:  Mr. 
Frank  is  not  cutting  2  percent:  Mr. 
Frank  is  cutting  2  percent  over  what 
the  committee  cut,  which  is  3.7  percent 
under  Ijist  year,  which  is  one  of  the  few 
places  where  this  Congress  and  a  con- 
gressional committee  have  cut  dra- 
matically under  the  President.  You 
know,  we  could  have  come  in,  as  the 
gentleman  from  Texas  [Mr.  Combest] 
said,  with  an  inflated,  or,  as  Mr.  Be- 
REUTER  said,  fake  number  so  that  the 
Members  could  cut  further  because  I 
know  there  is  a  cutting  zeal  on  the 
floor.  But  we  did  not  do  that.  We 
talked  about  that,  and  we  did  not  do  it. 
We  decided  to  play  this  game  straight. 

So.  we  cut  3.7  percent.  We  are  under 
the  President's  budget  by  nearly  the 
same  amount,  and  the  President  be- 
lieves we  should  cut  no  more. 

I  say  to  my  colleagues  on  my  side  of 
the  aisle,  while  I  realize  there  is  an- 
other vote  he  wants  tomorrow  or  Fri- 
day, in  the  area  of  national  security  I 
think  you  have  to  give  some  deference 
to  the  President  of  the  United  States. 
The  fact  of  the  matter  is  Mr.  Frank's 
atmendment  cuts  $500  million:  will  this 
make  a  difference  to  our  national  secu- 
rity? I  do  not  know  for  sure.  But  the 


President  thinks  it  will  make  a  dif- 
ference to  our  national  security.  He  is 
out  there  negotiating  with  Bosnia  and 
Herzegovina.  China,  North  Korea, 
Pakistan,  and  every  place  else,  nuclear 
weapons  proliferation  all  over  the 
world,  10,000  warheads  in  the  old  Soviet 
Union  alone.  He  thinks,  "better  not 
make  this  additional  cut,  this  might  be 
a  threat  to  America.  Can't  be  sure  that 
it  is,  but  it  might  be."  It  might  be  one 
less  conversation  that  we  pick  up,  one 
less  picture  that  you  get. 

You  see,  the  money  is  in  a  system, 
the  infrastructure,  and  that  system  has 
to  be  preserved  for  the  contingencies  of 
the  world:  blowing  up  a  tunnel,  blowing 
up  a  bridge,  killing  thousands  of  Amer- 
icans with  a  nuclear  device  that  we 
never  had  to  worry  about  before. 

Let  me  talk  for  a  moment  about  a 
couple  of  examples  of  why  this  is  im- 
portant. In  Desert  Storm  there  is  no 
question  in  my  mind  that  2,000  to  3.000 
American  soldiers'  lives  were  saved  be- 
cause we  knew,  in  many  cases  before 
the  Iraqi  commanders  knew,  where 
they  were  going  to  be.  There  is  no  way 
to  actually  prove  that,  but  I  can  tell 
you  this:  that  we  accessed  information 
in  an  almost  surrealistic,  miraculous 
way  before  they  knew  it.  Our  soldiers 
and  sailors  need  that. 

Will  this  cut  by  Mr.  Frank  make  the 
difference.  I  do  not  know  for  sure,  but 
I  do  not  want  to  risk  it  now  and  nei- 
ther does  the  President  of  the  United 
States  want  to  risk  it. 

Let  us  talk  about  nuclear  weapons 
for  a  moment.  There  have  been  many 
cases  in  the  l£ist  20  years  where  our  in- 
telligence community  have  stopped  the 
proliferation  of  warheads,  missiles,  and 
nuclear  weapons  from  bad  people  get- 
ting them,  things  that  could  be  aimed 
at  the  United  States.  Will  Mr.  Frank's 
amendment  stop  that?  I  do  not  know  if 
it  will  or  not.  But  it  could.  Why  risk  it 
now? 

Finally,  one  other  point:  He  says  the 
threat  has  been  reduced.  The  Soviet 
threat  has  been  reduced,  but  the  North 
Korean  threat,  the  threat  from 
Rafsanjani  and  Iran,  that  has  not  been 
reduced  over  the  last  5  years.  These  are 
people  that  are  blowing  up  buildings  in 
the  United  States,  not  the  Russians. 
The  threat  from  Pakistan,  the  threat 
from  nuclear  weapons  around  the 
world,  these  threats  have  increased. 
Maybe  it  is  because  the  big  Russian 
bear  isn't  there  anymore  to  contain 
them  any  longer.  But  I  say  to  you  in  a 
personal  way:  This  vote  could  affect 
American  lives.  There  is  no  reason  to 
take  the  risk  right  now.  Support  the 
committee  on  this  one. 

We  cut  rather  radically,  I  might  say. 
Support  the  President  of  the  United 
States,  a  Democratic  President  who 
says  to  you  any  further  cuts  jeopardize 
national  security. 

I  urge  defeat  of  the  Frank  amend- 
ment. 

The  CHAIRMAN.  All  time  has  ex- 
pired. 
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The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Massa- 
chusetts [Mr.  Frank]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ai>- 
peared  to  have  it. 

RECORDED  VOTE 

Mr.      FRANK      of      Massachusetts. 
Madam  Chairman,  I  demand  a  recorded 
vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  134,  noes  299, 
not  voting  5.  as  follows: 
[Roll  No.  393] 
AYES— 134 


Abercromble 

Oonzalez 

Qulllen 

Andrews  (ME) 

Outlerrei 

Rangel 

BiTca 

Hall  (OH) 

Roemer 

Barrett  (WD 

Hamburg 

Rohrabacher 

Bec«rra 

Hllllard 

RostenkowskI 

BUckwell 

Hlocbey 

Rotb 

Bonlor 

Iiulee 

Roukema 

Boucher 

Jacobs 

Roybal-AUard 

Brown  (CA) 

Kanjorskl 

Rush 

Brown  (FL) 

Kennedy 

Sabo 

Brown  (OH) 

Kennelly 

Sanders 

Bryant 

Kingston 

Sawyer 

Cantwell 

Klenzka 

Schenk 

Clay 

Klink 

Schroeder 

Clayton 

Kopetskl 

Sensenbrenner 

Clybum 

Lambert 

Serrano 

Coble 

Lewis  (GA) 

Shays 

Collins  (ID 

Long 

Shepherd 

Collins  (MI) 

ManzuUo 

SUtUry 

Condit 

Markey 

Slaughter 

Conyers 

McDermott 

Stark 

Coyne 

McKlnney 

Stokes 

DeFulo 

Meehan 

Strickland 

DeLaoro 

Mfume 

Studds 

Dellums 

Miller  (CA) 

Sundqulst 

Dooley 

Mlnge 

Swett 

Duncan 

Mink 

Synar 

Durbln 

Moakley 

Thompson 

Edwards  (CA) 

Murphy 

Thurman 

Eagil 

Nadler 

Torres 

English  (AZ) 

Neal  (MA) 

Towns 

Eshoo 

Norton  (DC) 

Tucker 

Evans 

Nussle 

Unsoeld 

Fan- 

Oberstar 

Valentine 

Fields  (LAI 

Obey 

Velazquez 

Fllner 

Olver 

Vento 

Flngerhut 

Orton 

Washington 

Hake 

Owens 

Waters 

Foglletta 

Pastor 

Watt 

Ford  (MI) 

Payne (NJ) 

Williams 

Ford  (TN) 

Pelosl 

Woolsey 

Frank  (MAi 

Penny 

Wyden 

Fxirse 

Peterson  (MN) 

Wynn 

Gejdenson 

Petri 

Yates 

Gibbons 

Poshard 
NOES-299 

Ackerman 

BUley 

Coppersmith 

Allard 

Blute 

Costello 

Andrews  (NJ) 

Boehlert 

Cox 

Andrews  (TX) 

Boehner 

Cramer 

Applegate 

Bonllla 

Crane 

Archer 

Borski 

Crapo 

Armey 

Brewster 

Cunningham 

Bacchus  (FLi 

Brooks 

Danner 

Bachas(AL) 

Browder 

Darden 

Baesler 

Bunning 

de  U  Garza 

Baker  (CA) 

Burton 

de  Lugo  (VI) 

Baker  (LA) 

Buyer 

Deal 

Ballenger 

Byrne 

DeLay 

Bare  la 

Callahan 

Derrick 

Barlow 

Calvert 

Deutsch 

Barrett  (NEl 

Camp 

Dlaz-Balart 

Bartlett 

Canady 

Dickey 

Barton 

Cardln 

Dicks 

Bateman 

Can- 

Dlngell 

Bellenson 

Castle 

Dixon 

Bentley 

Chapman 

DooUttle 

Bereuter 

Clement 

Doman 

Berman 

dinger 

Dreier 

Bevlll 

Coleman 

Dunn 

BUbray 

Collins  (GA) 

Emerson 

BlUrakls 

Combest 

English  (OK) 

Bishop 

Cooper 

Everett 
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Ewlng 
Faleomavaega 

(AS) 
FaweU 
Fazio 

Fields  (TX) 
Fish 
Fowler 
Franks  (CT) 
Franks  (NJ) 
Frost 
Gallegly 
Gallo 
Gekat 
Gephardt 
Geren 
GUchrest 
GUlmor 
Oilman 
Gingrich 
Glickman 
Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Gr&ndy 

Green 

Greenwood 

Ounderson 

Hall  (TX) 

Hamilton 

Hanoock 

Hansen 

H&rman 

Hastert 

Hastings 

Hayes 

Heney 

Hefner 

Herger 

Hoagland 

Hobaon 

Hochbnieckner 

Hoekstra 

Hoke 

Holden 

Horn 

Hoyer 

Hufflnglon 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglls 

Inbofe 

Istook 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.B. 

Johnson.  Sam 

Johnston 

Kaptur 

Kaslcb 

Kildee 

Kim 

King 

Klein 

Kluc 

KnoUenberg 
Kolbe 
Kreidler 


Edwards  (TX) 
Houghton 


Kyi 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lazlo 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Llnder 

Llplnskl 

Livingston 

Lloyd 

Lowey 

Machtley 

Maloney 

Mann 

Man  ton 

MargoUes- 

Mezvlnsky 
Martinez 
MaUui 
MazzoU 
McCandless 
McCloskey 
McCoUum 
McCrery 
McCurdy 
McDade 
McHale 
McHugh 
Mclnnis 
McKeon 
McMllUn 
McNulty 
Meek 
Menendez 
Meyers 
Mica 
Michel 
Miller  (FL) 
MineU 
Mollnari 
MoUohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murtha 
Myers 
Natcher 
Neal  (NO 
Ortiz 
Oxley 
Pallone 
Parker 
Paxon 
Payne  (VA) 
Peterson  (FL) 
Pickett 
Pickle 
Pombo 
Pomeroy 
Porter 
Portman 
Price  (NO 
Pryce  (OH) 
Qulnn 
RahaU 


Ramstad 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Rogers 

Romero-Barcelo 

(PR) 
Ros-Lebtinen 
Rose 
Rowland 
Royce 

Sangmeister 
San to nun 
Sarpallus 
Sax ton 
Schaefer 
SchifT 
Schumer 
Scott 
Sharp 
Shaw 
Shuster 
Slslsky 
Skaggs 
Skeen 
Skelton 
Smith  (lA) 
Smith  (MI) 
Smith  (NJ) 
Smith  (OR) 
Smith  (TX) 
Snowe 
Solomon 
Spence 
Spratt 
Steams 
Stenholm 
Stump 
Stupak 
Swift 
Tanner 
Tauzin 
Taylor  (MS) 
Taylor  (NO 
Tejeda 
Thomas  (CA) 
Thomas  (WY) 
Thornton 
Torklldsen 
TorricelU 
Traflcant 
Underwood  (OU) 
Upton 
Visclosky 
Volkmer 
Vucaaovlch 
Walker 
Walsh 
Waxman 
Weldon 
Wheat 
Whltten 
Wilson 
Wise 
Wolf 

Young  (AK) 
Young  (FL) 
ZellfT 
Zlmmer 


NOT  VOTING— 5 

Jefferson  Talent 

Packard 


'  D  1410 

Mr.  HUTTO  and  Mrs.  MEEK  changed 
their  vote  from  "aye"  to  "no." 

Miss  COLLINS  of  Michigan.  Mr. 
MANZULLO.  Ms.  LONG.  Mr.  MOAK- 
LEY. Mrs.  KENNELLY.  and  Mrs. 
CLA'^rON  changed  their  vote  from 
"no"  to  "aye". 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 

Mrs.  MALONEY.  Mr.  Speaker,  on 
rollcall  No.  393.  I  inadvertently  voted 
in  opposition  to  the  amendment.  It  has 
been  my  position  to  support  deeper 
cuts  to  H.R.  2330,  the  intelligence  au- 
thorization bill  and  wish  to  record  my 
support  for  Mr.  Frank's  amendment. 

D  1410 

AMENDMENT  OFFERED  BY  MR.  GOSS 

Mr.  GOSS.  Madam  Chairman,  I  offer 
an  ajnendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Goss:— Page  30. 
after  line.  3.  add  the  following: 

SEC.  30«.  DISCLOSURE  OF  CLASSIFIED  INFORMA- 
TION BY  MEMBERS  OF  CONGRESS. 

During  the  fiscal  year  1994,  no  element  of 
the  United  States  Government  for  which 
funds  are  authorized  in  this  Act  may  provide 
any  classified  information  concerning  or  de- 
rived from  the  intelligence  or  Intelligence 
related  activities  of  any  such  element  to  a 
Member  of  the  House  of  Representatives  un- 
less and  until  a  copy  of  the  following  oath  of 
.  secrecy  has  been  signed  by  that  Member  and 
has  been  published  in  the  Congressional 
Record: 

"I  do  solemnly  swear  that  I  will  not  will- 
fully directly  or  indirectly  disclose  to  any 
unauthorized  person  any  classified  Informa- 
tion received  from  any  department  of  the 
Government  funded  in  the  Intelligence  Au- 
thorization Act  for  Fiscal  Year  1994  in  the 
course  of  my  duties  as  a  Member  of  the  Unit- 
ed States  House  of  Representatives,  except 
pursuant  to  the  Rules  and  Procedures  of  the 
House.". 

Mr.  GOSS  (during  the  reading). 
Madam  Chairman.  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Florida? 

There  was  no  objection. 

Mr.  GOSS.  Madam  Chairman,  this  is 
a  simple  amendment.  It  seeks  to  under- 
score that  all  House  Members  have  re- 
sponsibility to  protect  classified  infor- 
mation by  asking  them  to  take  a  sim- 
ple oath  not  to  willfully— and  I  stress 
willfully — disclose  classified  informa- 
tion. 

When  I  first  came  to  Congress.  I  was 
surprised  to  learn  that  no  such  com- 
mitment exists  for  Members  of  the 
House,  even  though  every  newcomer  to 
our  intelligence  organizations  is  re- 
quired to  take  one.  Two  years  ago,  the 
House  took  another  important  step  in 
safeguarding  classified  information 
when  it  approved  an  amendment  simi- 
lar to  mine  offered  by  Republican  Shu- 
ster. His  amendment  extended  the 
oath  to  members  and  staff  of  the  Per- 
manent Select  Committee  on  Intel- 
ligence. It  passed  by  voice  vote. 

There's  a  good  reason  for  such  pre- 
caution, and  for  such  support.  Our  abil- 
ity to  gather  timely  and  accurate  in- 
formation is  critical  to  our  policy- 
maker's decisionmaking.  At  times  this 
body  has  fallen  short  of  the  standard  it 
should  be  setting  when  it  comes  to  the 
handling   of   classified   material.   The 


open  political  forum  of  the  House,  and 
our  open  political  process  in  general,  is 
one  of  this  Nation's  great  strengths. 
But  we  can  never  permit  this  forum  or 
the  people  who  serve  it  to  use  this 
openness  to  divulge  classified  material. 
The  costs  are  too  high,  both  in  terms  of 
national  security,  threats  to  our 
sources,  and  to  the  credibility  of  this 
institution. 

That's  why,  with  the  help  of  the  dis- 
tinguished former  ranking  member  of 
the  House  Permanent  Select  Conunit- 
tee  on  Intelligence.  Henry  Hyde.  I 
offer  this  amendment. 

Let  me  be  very  clear  what  this 
amendment  does  and  does  not  do.  This 
amendment  only  addresses  willful  dis- 
closure of  classified  information.  In  ef- 
fect it  simply  asks  Members  who  wish 
to  receive  classified  information  trans- 
ferred by  relevant  elements  of  the  ex- 
ecutive branch  to  sign  a  statement 
that  they  will  not  willfully  disclose 
that  information,  just  like  anybody 
else  who  gets  classified  material  in  the 
United  States.  Of  course  any  Member 
who  does  not  wish  this  responsibility 
has  the  option  not  to  get  involved  with 
classified  material.  It  does  not  change 
any  standing  rule  of  the  House,  nor 
does  it  interfere  with  the  constitu- 
tional speech  and  debate  protection  en- 
joyed by  Members.  Should  a  Member 
violate  this  oath,  the  established  inves- 
tigative procedure  of  this  House  could 
be  activated.  In  short.  Madam  Chair- 
man, this  is  a  very  simple  way  of  rais- 
ing the  consciousness  of  Members  to 
the  serious  business  of  protecting  our 
Nation's  legitimate  secrets. 

As  many  here  know,  I  was  a  clandes- 
tine services  officer  for  the  CIA  for  12 
years.  I  can  testify  firsthand  the  dam- 
age done  to  our  intelligence-gathering 
capabilities  when  classified  informa- 
tion is  compromised.  National  security 
is  jeopardized,  as  are  the  lives  of  the 
dedicated  members  of  our  intelligence 
community  who  risk  their  lives  to  ad- 
vance the  causes  of  freedom  and  de- 
mocracy. 

I,  in  fact,  knew  one  such  individual 
who  died  violently  and  needlessly, 
leaving  a  grieving  family  because  in- 
formation w£is  released  to  the  wrong 
person  at  the  wrong  time. 

This  simple  and  long-overdue  reform 
would  also  help  bolster  the  confidence 
of  our  overseas  allies  who  are  some- 
times distressed  by  the  leakage  within 
the  legislative  branch.  In  addition,  I 
believe  such  an  oath  would  shore  up 
confidence  and  trust  between  our  own 
branches  of  Government  that  today's 
classified  briefing  won't  become  tomor- 
row's headlines.  I  think  that  would 
promote  increased  readiness  to  share 
critical  information,  which  we  all  need. 
Madam  Chairman,  what  this  boils 
down  to  really  is  a  few  simple  words  of 
commitment,  that  do  not  seem  to  be  a 
whole  lot  to  ask  of  our  membership, 
given  what  is  at  stake. 

Now,  I  very  well  know  that  the  dis- 
tinguished chairman  of  the  committee. 
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tne  gentieman  from  Kansas  [Mr.  GLICK- 
MAN],  is  proposing  to  offer  an  amend- 
ment to  my  amendment.  I  believe  that 
it  is  a  well-inspired  offer  that  he  is 
going  to  make,  and  I  share  very  much 
his  enthusiasm  and  the  intent  of  this. 

My  problem  with  the  Glickman 
amendment  is  practical,  and  I  will  ad- 
dress that  with  him,  if  the  gentleman 
will  allow,  as  to  how  it  will  work. 

My  amendment  only  goes  to  Mem- 
bers of  the  House  of  Representatives.  It 
does  not  include  Members  of  the  other 
body  as  to  this  oath,  and  it  does  not  in- 
clude members  of  the  executive  branch, 
most  of  whom,  frankly,  already  have  to 
sign  disclosures  and  oaths  in  the  proc- 
ess of  receiving  classified  information. 
I  say  that  because  I  do  not  wish  there 
to  be  a  lot  of  confusion  in  the  debate. 

AMENDMENT  OFFERED  BY  MR.  OUCKMAN  TO  THE 
AMENDMENT  OFFERED  BY  MR.  0088 

Mr.  GLICKMAN.  Madam  Chairman.  I 
offer  an  amendment  to  the  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Guckman  to 
the  amendment  offered  by  Mr.  Goss:  Strike 
all  after  "SEC.  306."  and  Insert  the  follow- 
ing: 

DISCLOSURE  OP  CLASSmED  LNFORMATION  BY 
MEMBERS  OF  CONGRESA  AND  EXEC- 
UTIVE BRANCH  OmCERS  AND  EM- 
PLOYEES. 

During  the  fiscal  year  1994,  no  element  of 
the  United  States  Government  for  which 
funds  are  authorized  In  this  Act  may  provide 
any  classified  Information  concerning  or  de- 
rived from  the  Intelligence  or  intelligence- 
related  activities  of  such  element  to  a  Mem- 
ber of  Congress  or  to  an  officer  or  employee 
of  the  executive  branch  of  the  United  States 
Government  unless  and  until  a  copy  of  the 
following  oath  of  secrecy  has  been  signed  by 
that  member,  or  officer  or  employee,  as  the 
case  may  be.  and  has  been  published.  In  an 
appropriate  manner.  In  the  Congressional 
Record: 

"I  do  solemnly  swear  that  I  will  not  will- 
fully directly  or  Indirectly  disclose  to  any 
unauthorized  person  any  classified  Informa- 
tion received  from  any  department  of  the 
Government  funded  In  the  Intelligence  Au- 
thorization Act  for  Fiscal  Year  1994  In  the 
course  of  my  duties  as  a  Member  of  Congress 
(except  pursuant  to  the  rules  and  procedures 
of  the  appropriate  House  of  the  Congress),  or 
as  an  officer  or  employee  In  the  executive 
branch  of  the  Government,  as  the  case  may 
be. 

As  used  In  this  section,  the  term  'Member 
of  Congress'  means  a  Member  of  the  Senate 
or  a  RepresenUtlve  In,  or  a  Delegate  or  Resi- 
dent Commissioner  to,  the  House  of  Rep- 
resentatives." 

Mr.  GLICKMAN  (during  the  reading). 
Madam  Chairman,  I  ask  unanimous 
consent  that  the  amendment  be  consid- 
ered as  read  and  printed  in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

Mr.  GLICKMAN.  Madam  Chairman, 
qtulte  frankly,  I  would  rather  not  have 
to  offer  this  amendment,  because  I  do 
not  think  that  any  additional  secrecy 
oaths  are  needed.  I  think  Members  of 
the  House  and  the  Senate  keep  matters 
secret.    Virtually    all    the    leaks   that 
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take  place  in  this  country  occur  some- 
place at  the  executive  branch  level, 
and  always  have.  Let  me  explain  my 
amendment  to  the  Goss  amendment. 

The  Goss  amendment  requires  House 
Members,  all  House  Members,  not  just 
members  of  the  Select  Committee  on 
Intelligence,  to  sign  an  oath  which  will 
be  published  in  the  Congressional 
RECORD.  Before  a  Member  has  received 
classified  information  of  any  kind,  the 
Member  has  to  sign  an  oath  saying,  "I 
do  solemnly  swear  that  I  will  not  will- 
fully disclose  anything  that  I  have  so 
received." 

a  1420 

The  gentleman  from  Florida  [Mr. 
(jOSS]  can  explain  it  in  more  depth. 

I  think  that  the  secrecy  oath  man- 
dated by  the  Goss  amendment  is  not 
necessary.  I  particularly  object,  how- 
ever, to  the  fact  that  the  amendment 
would  only  require  the  oath  of  Mem- 
bers of  the  House,  not  the  Senate,  not 
the  executive  branch,  but  the  House 
only,  thereby  creating  the  unfortunate 
impression  that  Members  of  this  body 
are  particularly  incapable  of  maintain- 
ing the  security  of  classified  informa- 
tion. That  is  absolutely  not  true. 

As  a  matter  of  fact,  I  think  that  this 
body  over  the  years  has  been  beyond 
reproach.  Most  House  committees  have 
rules  with  respect  to  the  treatment  of 
classified  information  already. 

As  an  example,  members  of  the  Per- 
manent Select  Conrunittee  on  Intel- 
ligence are  bound  by  House  and  com- 
mittee rules  not  to  disclose  classified 
material.  On  top  of  that,  we  execute  an 
oath  pledging  not  to  do  what  the  rules 
already  prohibit  us  from  doing,  making 
unauthorized  disclosures  of  secret  in- 
formation. That  is,  the  rules  prohibit 
it,  but  we  sign  another  oath  to  say  that 
we  will  not  do  that. 

If  yet  another  prohibition  against 
disclosure  is  going  to  be  established,  I 
want  to  make  sure  that  it  reaches  be- 
yond this  House  to  apply  to  those  espe- 
cially in  the  executive  branch  who 
have  historically  found  it  much  more 
difficult  than  Members  of  this  body  to 
keep  secret  information  secret. 

My  amendment  would  do  just  that.  It 
will  make  sure  that  the  oath,  which 
would  be  required  under  the  Goss 
amendment,  will  apply  to  everyone,  to 
Members  of  the  House,  Members  of  the 
Senate,  and  members  of  the  executive 
branch  who  receive  classified  informa- 
tion from  agencies  whose  budgets  are 
authorized  by  this  bill. 

If  we  are  truly  worried  about  the  dis- 
closure of  classified  information,  it 
would  seem  to  me  that  we  would  want 
to  ensure  that  any  security  procedures 
designed  to  guard  against  it  have  the 
widest  possible  applicability.  That  is 
the  purpose  of  this  amendment. 

I  know  there  are  some  concerned 
about  the  applicability  of  this  to  the 
executive  branch,  particularly  to  mem- 
bers   of    the    intelligence    agencies,    I 


want  to  assure  my  colleagues  that  the 
language  of  my  amendment  includes 
what  I  call  the  where  appropriate  lan- 
guage, which  will  allow  the  intel- 
ligence community  to  safeguard 
against  certain  people  having  to  dis- 
close their  identities. 

The  bottom  line  is  this.  If  we  are 
going  to  put  this  additional  oath  of  se- 
crecy on  every  Member  of  this  body 
who  receives  classified  information, 
then  we  ought  to  demand  exactly  the 
same  thing  of  the  other  body,  the  U.S. 
Senate,  and  we  ought  to  demand  the 
exact  same  thing  of  the  bureaucrats  in 
this  Government  who  are  the  ones 
stamping  the  documents  "top  secret" 
to  begin  with. 

I  would  urge  the  adoption  of  my 
amendment. 

Mr.  HEFNER.  Madam  Chairman,  will 
the  gentleman  yield? 

Mr.  GLICKMAN.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  HEFNER.  Madam  Chairman, 
under  the  Goss  amendment,  would  it  be 
fair  to  say  that  if  we  signed  the  agree- 
ment, that  we  would  be  receiving  infor- 
mation, classified  information  from 
people  who  had  not  signed  the  agree- 
ment, who  were  not  bound  by  the 
agreement? 

Mr.  GLICKMAN.  Madam  Chairman, 
that  is  correct. 

Mr.  HEFNER.  Madam  Chairman,  if 
the  gentleman  will  continue  to  yield,  if 
we  got  some  classified  information 
from  the  executive  branch,  we  would  be 
required  to  sign  for  classified  but  they 
would  be  able  to  give  us  classified  in- 
formation but  they  would  not  be  bound 
by  any  agreement,  that  or  the  other 
body? 

Mr.  GLICKMAN.  That  is  correct.  Cer- 
tainly not  by  the  agreement  that  we 
would  be  bound  by.  They  may  be  bound 
by  general  statutes  of  the  Government, 
but  they  would  not  be  bound  against 
disclosing  that  information  in  the 
same  way  that  we  would  be  bound, 
which  is  ridiculous. 

Mr.  HYDE.  Madam  Chairman,  I  rise 
in  opposition  to  the  amendment  offered 
by  the  gentleman  from  Kansas. 

Madam  Chairman,  I  am  not  sure  that 
it  is  appropriate  for  us  to  install  secu- 
rity procedures  for  the  Senate,  nor  for 
the  executive.  I  am  sure  they  would  be 
resented. 

I  do  know  that  for  this  Chamber,  for 
this  body,  it  is  appropriate  that  we  re- 
quire an  oath  of  secrecy  from  some- 
body who  is  going  to  receive  highly 
classified  information.  The  oath  itself 
ought  not  to  offend  anybody.  We  take 
an  oath,  when  we  are  sworn  in  as  Con- 
gressmen. We  take  an  oath,  when  we 
get  married.  We  take  an  oath,  if  we  are 
a  witness  in  a  trial.  We  take  an  oath,  if 
we  are  going  to  be  a  juror. 

As  a  matter  of  fact,  if  we  are  called 
as  a  witness  before  one  of  the  commit- 
tees or  subcommittees  of  this  body,  we 
are  required  to  take  an  oath. 

I  do  not  see  that  it  is  anything  to 
make  one  bristle  about.  What  it  does  is 
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solemnize,  emphasize  the  gravity  of  the 
undertaking  that  we  are  going  to  re- 
ceive information  that  is  classified, 
that  is  best  kept  secret.  And  some- 
times this  information  is  very  critical 
to  people's  lives,  to  sources  of  intel- 
ligence, to  methods  of  collection. 

It  just  seems  to  me,  leaks  being  a 
major  problem,  and  I  do  not  dispute 
the  characterization  of  the  gentleman 
from  Kansas  [Mr.  Glickman],  most 
leaks  coming  from  the  executive,  obvi- 
ously, they  do.  There  are  more  people 
over  there  to  leak.  They  have  access  to 
classified  information,  some  people  do, 
on  a  regulai-  basis. 

But  the  fact  is,  it  is  a  serious  prob- 
lem, and  the  law  is  a  teacher.  And  if  we 
were  to  pass  this  amendment  of  the 
gentleman  from  Florida  [Mr.  Goss]  re- 
quiring people  who  receive  classified 
information  to  raise  their  concern,  ele- 
vate their  consciousness,  their  sen- 
sitivity to  the  importance  of  what  they 
are  doing  by  taking  an  oath  of  secrecy, 
it  seems  to  me  that  is  all  to  the  good. 
Again,  by  our  example,  we  might  im- 
press the  executive.  We  might  impress 
the  other  body  to  follow  suit. 

Now,  insofar  as  the  amendment  of 
the  gentleman  from  Kansas.  I  see  great 
difficulty  with  it.  It  seems  to  me  it  re- 
quires the  printing  in  the  Congres- 
sional RECORD  of  the  names  of  any- 
body and  everybody  in  the  executive 
branch  who  receives  classified  informa- 
tion. That,  it  would  seem  to  me.  could 
be  very  dangerous.  We  might  have  to 
reveal  the  names  of  people  who  are  re- 
ceiving classified  information  who,  in 
the  interest  of  our  intelligence,  ought 
not  to  be  revealed,  nor  identified. 

Now,  it  is  true,  he  says  "in  an  appro- 
priate manner."  These  are  words  of  art 
that  escape  me.  I  do  not  know  if  he 
means  there  is  a  Presidential  waiver.  I 
do  not  know  what  he  means.  But  I  do 
know  if  we  read  his  amendment,  thou- 
sands of  names  are  going  to  have  to  be 
printed  in  the  Congressional  Record, 
if  Congress  is  in  session  and  a  Congres- 
sional Record  is  printed.  If  Congress 
is  not,  and  no  Record  is  printed,  I 
guess  all  sharing  of  classified  material 
must  halt. 

It  is  just  totally  unworkable.  It  viti- 
ates entirely  what  the  gentleman  from 
Florida  [Mr.  Goss]  is  trying  to  do  with 
his  amendment. 

I  understand  the  gentleman's  sen- 
sitivity to  having  to  take  an  oath  of  se- 
crecy, but  I  appeal  to  the  gentleman 
that  if  we  set  the  tone,  we  can  act  as 
role  models  for  the  rest  of  the  Govern- 
ment. 

But  the  gentleman's  amendment  is 
imworkable,  and  it  negates  entirely 
what  the  gentleman  from  Florida  [Mr. 
Goss]  is  doing. 

I  respectfully  urge  my  colleagues  to 
vote  no  on  the  amendment  of  the  gen- 
tleman from  Kansas  [Mr.  Glickman] 
and  to  support  the  amendment  of  the 
gentleman  from  Florida  [Mr.  Goss]. 

The  CHAIRMAN.  The  question  is  on 
the   amendment   offered   by    the   gen- 


tleman from  Kansas  [Mr.  Glickman]  to 
the  amendment  offered  by  the  gen- 
tleman from  Florida  [Mr.  Goss]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  GOSS.  Madam  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  CHAIRMAN.  The  Chair  an- 
nounces that  this  will  be  followed  by  a 
5-minute  vote  on  the  Goss  amendment, 
if  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  262,  noes  171, 
not  voting  5,  as  follows: 

[Roll  No.  394] 
AYES— 262 


Abercromble 

Ackerman 

Andrews  (ME) 

Andrews  (N J) 

Andrews  (TX) 

Applegate 

Bacchus  (PL) 

Baesler 

Ballanger 

Barca 

Barcia 

Barlow 

Barrett  (Wl) 

Becerra 

Beilenson 

Berman 

BevlU 

BUbray 

Bishop 

Blackwell 

Bonlor 

Borskl 

Boucher 

Brewster 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cantwell 

Cardin 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (XL) 

Collins  (MI) 

Condlt 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

de  Lugo  iVli 

Deal 

DeFazio 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dicks 

Dlngell 

Dixon 

Dooley 

Durbln 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English  (AZ) 

English  (OK) 

Eshoo 

Evans 


Faleomavaega 

(AS) 
Fan- 
Fazio 

Fields  (LA) 
Filner 
Flngerhut 
Flake 
Foglietta 
Ford  (MI) 
Ford  (TN) 
Fowler 
Frank  (MA) 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Glickman 
Gonzalez 
Gordon 
Green 
Gutierrez 
Hall  (OH) 
Hall  (TX) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hayes 
Hefner 
HiUlard 
Hinchey 
Hoagland 
Hochbrueckner 
Holden 
Hoyer 
Hughes 
Hutto 
Inslee 
Jacobs 
Jefferson 
Johnson  (GA) 
Johnson  (SD) 
Johnson.  E.B. 
Johnston 
Kanjorskl 
Kaptur 
Kennedy 
Kennelly 
Kildee 
Kleczka 
Klein 
Klink 
Kopetskl 
Kreidler 
L,aFalce 
Lambert 
Lancaster 
Lantos 
LaRocco 
Laughlin 
Lehman 
Levin 

Lewis  (GA) 
Lipinski 
Lloyd 
Long 
Lowey 


Maloney 
Mann 
lilanton 
MargoUes- 

Mezvinsky 
Markey 
Martinez 
Mazzoli 
McCandless 
McCloskey 
McCnirdy 
McDermott 
McHale 
McKinney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
MineU 
Minge 
Mink 
Moakley 
Mollohan 
Montgomery 
Moran 
Murphy 
Murtha 
Nadler 
Natcher 
Neal(MA) 
Neal  (NO 
Norton  (DC) 
Nussle 
Ober«tar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne  (VA) 
Pelosl 
Penny 

Peterson  (FL) 
Peterson  (MN) 
Pickett 
Pomeroy 
Poshard 
Price  (NO 
Rahall 
Rangel 
Reed 
Reynolds 
Richardson 
Roemer 
Romero-Barcelo 

(PR) 
Rose 

Rostenkowskl 
Rowland 
Roybal-Allard 
Rash 
Sabo 
Sanders 
Sangroeister 


Sarpalius 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Slsisky 

Skaggs 

Skelton 

Slatterj- 

Slaughter 

Smith  (LA) 

Spratt 

Stark 

Stenholm 

Stokes 


AUard 
Archer 
Armey 
Bachus  (AL) 
Baker  (CAi 
Baker  (LA) 
Barrett  (NE) 
Bartlett 
Barton 
Bateman 
Bentley 
Bereuter 
Bilirakis 
Bllley 
Blute 
Boehlert 
Boehner 
BoniUa 
Bunning 
Burton 
Buyer 
Callahan 
Calvert 
Camp 
Canady 
Can- 
Castle 
dinger 
Coble 

Collins  (GA) 
Combest 
Cox 
Crane 
Crapo 

Cunningham 
DeLay 
Dlaz-Balart 
Dickey 
DoolitUe 
Doman 
Dreier 
Duncan 
Dunn 
Emeraon 
Everett 
Ewlng 
Fawell 
Fields  (TX) 
Fish 

Franks  (CD 
Franks  (NJ) 
GaUegly 
Gallo 
Gekas 
Gilchrest 
Gillmor 
Oilman 


Matsui 
Packard 


Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

TorricelU 

Towns 

Traflcant 

Tucker 

Unsoeld 

NOES— 171 

Gingrich 

Goodlatte 

Goodllng 

Goss 

Grams 

Grandy 

Greenwood 

Gonderson 

Hancock 

Hansen 

Hasurt 

Hefley 

Herger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

Hufnngton 

Hunter 

Hutchinson 

Hyde 

Inglis 

Inhofe 

Istook 

Johnson  (CT) 

Johnson,  Sam 

Kasich 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Llgbtfoot 

Llnder 

Livingston 

Machtley 

ManzuUo 

McCoUuin 

McCrery 

McDade 

McHugh 

Mclnnia 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

MiUer  (FL) 

Molinarl 


NOT  VOTING— 5 

Talent 

Thomas  (WY) 


Valentine 

Velazquez 

Vento 

ViKlosky 

Volkmer 

Waters 

Watt 

Waxinan 

Wheat 

Whitun 

WUliams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Tates 


Moorhead 

MorelU 

Myers 

Oxley 

Paxon 

Petri 

Pickle 

Pombo 

Porter 

Portman 

Pryce  (OH) 

Quillen 

()ulnn 

Ramstad 

Ravenel 

Regnla 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Ronkema 

Boyce 

Santorum 

Saxton 

Scbaefer 

SchllT 

Sensenbrenner 

Shaw 

Shays 

Shoster 

Skeen 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spenoe 

Steams 

Stump 

Sondquist 

Taylor  (NO 

Thomas  (CA) 

Torkildsen 

Upton 

Vucanovlch 

Walker 

Walsh 

Washington 

Weldon 

Wolf 

Young  (AK) 

Young  (FL) 

zeiirr 

Zimmer 


Underwood  (OU) 


D  1449 

Messrs.  LAZIO,  DICKEY,  and  GIL- 
MAN  changed  their  vote  from  "aye"  to 
"no." 

Mr.  BORSKI,  Miss  COLLINS  of 
Michigan,  Mr.  HILLIARD,  and  Mr. 
CONYERS  changed  their  vote  from 
"no"  to  "aye." 

So  the  amendment  to  the  amendment 
was  agreed  to. 


isTfu; 
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ine  retsuu  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  The  question  Is  on 
the  amendment  offered  by  the  gen- 
tleman f^om  Florida  [Mr.  Goss],  as 
ajnended. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  noes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.   GOSS.   Madam  Chairman.  I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  341,  noes  86, 
not  voting  11,  as  follows: 
[Roll  No.  395] 
AYES— 341 


Abercromble 

Ackermui 

AlulrewscNJ) 

Andrews  (TX) 

Appleckte 

Archer 

Armey 

Baochiu(FL) 

Bachiu(AL) 

Baesler 

Baker  (CA> 

Baker  iLAi 

Ballenger 

Barca 

Barlow 

Barrett  (NE) 

Barrett  (WI> 

Banlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bllbray 

BlllrakU 

Blabop 

BlUey 

Blate 

Boeblen 

Boetmer 

BonllU 

Bonier 

Bor«kl 

Boucher 

Brewster 

Brooks 

Brown  iCA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Bunnlnc 

Burton 

Bayer 

Byrne 

CaUahan 

Calvert 

Camp 

Canady 

Cantwell 

Cardln 

Carr 

Castle 

Chapman 

Clayton 

Clement 

CUnser 

Coble 

CoUlns(GAi 

Combest 

Condlt 

Cooper 

Coppersmith 

Costello 

Cox 

Cnuner 

Crane 

Crapo 

Cunnlncham 

Danner 

Darden 

de  la  Gana 

Deal 


DeLauro 

DeLay 

Derrick 

Deotach 

Dlai-Balart 

Dickey 

Dicks 

Dooley 

DooUttle 

Doman 

Dreler 

Duncan 

Dunn 

Durbin 

Edwards  (TX) 

Emerson 

EncUsh(AZ) 

EncUsh  (OK) 

Eshoo 

Evans 

Everett 

Ewln< 

Faleomavaega 

(AS) 
Fan- 
Fawell 
Faxlo 

Fields  (TX) 
Flncerhat 
Flake 
Ford(TN) 
Fowler 
Franks  (CT) 
Franks  (NJ) 
Frost 
Callecly 
Gallo 
Gekas 
Gephardt 
Oeren 
OlUmor 
Oilman 
Gln«Tlch 
Goodlatte 
Goodllnc 
Gordon 
Goss 
Grams 
Grandy 
Greenwood 
Gaoderson 
Hall  (OH) 
Hall(TX) 
Hamilton 
Hancock 
Hansen 
Harman 
Hasten 
Hayes 
Hefley 
Hefner 
Her»er 
Hoagland 
Hobaon 

Hocbbrueckner 
Hoekstra 
Hoke 
Holden 
Horn 

Houfhton 
Hoyer 


Hatnogtott 

Hushes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inclls 

Inhofe 

Inslee 

btook 

Jacobs 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.B 

Johnson.  Sam 

Johnston 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Ktm 

King 

Kingston 

Klecxka 

Klein 

Kllnk 

Klu« 

KnoUenben 

Kolbe 

KopetskI 

Kreldler 

Kyi 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lazlo 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Llghtfoot 

LInder 

Llplnskl 

Livingston 

Lloyd 

Long 

Lowey 

.Machtley 

Maloney 

Mann 

Man  ton 

ManzuUo 

Margolles- 

Meivlnsky 
Martinez 
MaxioU 
McCandless 
McCoUum 
McCrery 
McCurdy 
McHale 
McHugh 
Mclnnls 
McKeon 
McMillan 


McNulty 

Meehan 

Menendei 

Meyers 

Mica 

Michel 

Miller  (FL) 

MIneta 

MInge 

Mink 

Moakley 

MoUnarl 

Montgomery 

Moorhead 

Moran 

Morella 

Murphy 

Martha 

Myers 

Natcher 

Neal  (MA) 

Neal  (NO 

Nonle 

Ortlx 

Orton 

Owens 

Ozley 

Pallone 

Parker 

Pastor 

Pazon 

Payne  (VA) 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NO 


Allard 

Andrews  (ME) 

Becerra 

Bellenson 

Berman 

Bevlll 

Blackwell 

Clay 

Clybum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyers 

Coyne 

de  Lugo  (VI) 

DeFazlo 

Delloms 

Dlngell 

DUon 

Edwards  (CA) 

Engel 

Fields  (LA) 

Fllner 

Fish 

FogUetta 

Ford  (MI) 

Frank  (MAi 

Furse 

GejdensoD 


Barcla 
Browder 
Gllchrest 
Packard 


Pryce  (OH) 

Qulnn 

Rahall 

Ramstad 

Rangel 

Ravenel 

Regula 

Richardson 

Ridge 

RoberU 

Roemer 

Rogers 

Rohrabacher 

Romero- Barcelo 

(PR) 
Ros-Lehtlnen 
Rose 
Roth 
Roukema 
Rowland 
Royce 

Sangmelster 
Santorum 
Sarpallus 
Sawyer 
Saxton 
Schaafer 
Scbenk 
SchUT 

Sensenbrenner 
Sharp 
Shaw 
Shays 
Shepherd 
Shuster 
SIslsky 
Skeen 
Skelton 
Slattery 
Slaogfater 
Smith  (MI) 
Smith  (NJ) 
Smith  (OR) 
Smith  (TX) 

NOES— 86 

Gibbons 

GUckman 

Gonialez 

Green 

Outlerrei 

Hamburg 

Hastings 

HlUlard 

Hlnchey 

Jefferson 

Kanjorskl 

Klldee 

LaFalce 

Markey 

MaUul 

McCloskey 

McDade 

McDermott 

McKlnney 

Meek 

Mfume 

Miller  (CA) 

MoUohan 

Nadler 

Norton  (DC) 

Oberstar 

Obey 

Olver 

Pelosl 


Snowe 

Solomon 

Spence 

Spratt 

Stanholm 

Strickland 

Stump 

Stupak 

Sundqulst 

Swett 

Swift 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thornton 

Thurman 

Torklldsen 

Torrtcelll 

Towns 

Traflcant 

Tucker 

Upton 

Valentine 

Velax()uex 

Vlsclosky 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wheat 

Whitten 

Wilson 

Wise 

Wolf 

Woolsey 

Young  (AK) 

Young  (FL) 

Zellff 

Zlmmer 


QulUen 

Reed 

Reynolds 

Roybal-Allatd 

Rush 

Sanders 

Schroeder 

Schumer 

Scott 

Serrano 

Sksggs 

Smith  (LA) 

Stark 

Staams 

Stokes 

Studds 

Synar 

Thompson 

Unsoeld 

Vento 

Washington 

Waters 

Watt 

Waxman 

Williams 

Wyden 

Wyim 

Tataa 


NOT  VOTING— U 

Payne  (NJ)  Thomas  (WY) 


Rosunkowskl 

Sabo 

Talent 


Torres 
Underwood  (OU) 


D  1459 

Messrs.  WYDEN.  BLACKWELL.  and 
RUSH  changed  their  vote  from  "aye" 
to  "no." 

So  the  amendment,  as  amended,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


AMENDMENT  OFFERED  BY  MR.  FRANK  OF 

MASSACHUSETTS 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman.  I  offer  an  amend- 
ment. It  is  the  amendment  to  section 
306. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Frank  of  Mas- 
sachusetts: Pa^e  30,  after  line  3.  add  the  fol- 
lowing: 

SEC.     SOa     DISCLOSLTIE     OF     ANNUAL     INTEU 
LICENCE  BLT»GET. 

Beginning  In  1995.  and  in  each  year  there- 
after, the  aggregate  amounts  requested  and 
authorized  for,  and  spent  on.  intelligence  and 
Intelligence-related  activities  shall  be  dis- 
closed to  the  public  in  an  appropriate  man- 
ner. 

Mr.  FRANK  of  Massachusetts  (during 
the  reading).  Madam  Chairman.  I  ask 
unanimous  consent  that  the  amend- 
ment be  considered  as  read  and  printed 
in  the  Record. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Massachusetts? 

There  was  no  objection. 

a  1500 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman.  I  yield  to  the  chair- 
man of  the  full  committee,  the  gen- 
tleman from  Kansas  [Mr.  Glickman]. 

Mr.  GLICKMAN.  Madam  Chairman, 
this  is  the  last  amendment  to  this  bill. 

I  ask  unanimous  consent  that  debate 
on  this  amendment  and  all  amend- 
ments thereto  be  limited  to  40  minutes, 
20  minutes  controlled  by  the  gentleman 
from  Massachusetts  [Mr.  Frank],  and 
20  minutes  controlled  by  the  gentleman 
from  Texas  [Mr.  Combest]. 

The  CHAIRMAN.  Is  there  objection 
to  the  request  of  the  gentleman  from 
Kansas? 

There  was  no  objection. 

The  CHAIRMAN.  The  gentleman 
fl-om  Massachusetts  [Mr.  Frank]  will 
be  recognized  for  20  minutes,  and  the 
gentleman  from  Texas  [Mr.  Combest] 
will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  I  yield  myself  2  min- 
utes. 

Madam  Chairman,  this  is  a  very 
straightforward  amendment.  We  have 
all  been  acting  all  day  almost  as  if  it 
was  in  effect.  Under  the  law,  it  is  ille- 
gal to  mention  the  gross  total  of  the 
appropriation.  People  have  hinted  at  it, 
danced  around  it,  said  it  while  mum- 
bling, implied  it,  suggested  it,  and 
probably  the  law  inadvertently  nudged, 
kneaded,  and  bruised.  People  have  ar- 
gued that  if  those  who  are  the  targets 
of  our  intelligence  know  too  much 
about  our  intelligence,  they  will  frus- 
trate it. 

That  has  a  lot  of  merit.  I  do  not  be- 
lieve that  if  they  knew  the  absolute 
total  of  the  appropriation,  an  amount 
which  had  been  alluded  to  on  this  floor, 
which  has  been  written  about  in  the 
newspapers,  perhaps  not  with  exac- 
titude but  with  a  near  enough  degree 
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so  that  they  could  know  about  it.  it 
would  not  make— we  already  know 
about  this. 

What  this  will  do  would  comply  the 
practice  with  the  law. 

Mr.  COLEMAN.  Madam  Chairman, 
will  the  gentleman  yield':' 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  Texas. 

Mr.  COLEMAN.  I  thank  the  gen- 
tleman for  yielding. 

I  guess  my  question  is,  and  I  do  not 
think  everybody  has  made  up  their 
mind  on  this  completely,  but  the  ques- 
tion is  whether  or  not.  having  gotten 
that  number,  that  would  be  sufficient 
for  the  Members?  Or  do  you  now  be- 
lieve that  following  that  we  will  have 
more  requests  from  Members  about  the 
amounts  that  we  spend  on  specific  pro- 

Mr.  FRANK  of  Massachusetts.  First 
of  all,  let  me  say  it  has  been  my  experi- 
ence when,  say.  Oh.  that  will  lead  to 
this,  around  here  Tuesday  does  not  al- 
ways lead  to  Wednesday. 

Second,  this  is  the  end  of  the  amend- 
ment process  for  this  bill.  There  are  no 
other  amendments  filed.  We  are  going 
to  finish  it.  If  a  year  from  now  some- 
body might  come  up  with  that,  I  have 
no  control  over  that.  But  I  do  not  be- 
lieve, frankly,  whether  or  not  we  go 
forward  with  this  is  going  to  lead  to 
that. 

My  guess  is  people  are  going  to  be 
finding  out  it  is  not  a  big  deal  and  not 
go  any  further. 

Mr.  COMBEST.  Madam  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Madam  Chairman,  this  amendment, 
on  the  surface,  I  think  looks  innocent. 
I  do  not  imply  in  that  that  there  is 
anything  beyond  that  in  the  mind  of 
the  gentleman  from  Massachusetts 
[Mr.  FRANK]  in  offering  it.  But  let  me 
express  what  my  concerns  are  and  why 
I  think  this  amendment  would  be  ill 
advised. 

First,  I  want  to  indicate  for  the 
record  so  that  Members  are  certain 
that  they  understand  that  the  director 
of  Central  Intelligence,  Jim  Woolsey. 
has  stated  on  numerous  occasions  that 
he  is  vigorously  opposed  to  the  effect  of 
this  amendment  as  well  as  the  adminis- 
tration's official  position,  and  I  am 
quoting  from  the  statement  of  adminis- 
tration policy,  "The  administration  op- 
poses any  change  to  H.R.  2330  that 
would  disclose  or  require  the  disclosure 
of  the  aggregate  amount  of  funds  au- 
thorized for  intelligence  activity." 

So  the  director  of  Central  Intel- 
ligence and  the  administration  are  op- 
posed to  this  amendment. 

Now,  I  do  not  think  there  is  a  rush  of 
American  people  out  there  who  are 
beating  on  our  doors  saying,  "We  want 
to  know  how  much  is  in  the  intel- 
ligence budget."  In  fact.  I  think  the 
American  people  understand  that  we 
have  secrets  in  this  country.  I  think 
they  expect  us  to  have,  and  I  think 
they  expect  us  to  continue. 


In  fact,  I  think  if  we  really  could  get 
to  it,  they  are  probably  more  con- 
cerned about  the  inability  of  people  to 
keep  those  secrets  than  they  are  about 
the  fact  that  the  secrets  exist. 

But  the  gentleman  mentioned,  and 
we  all  read  the  articles  in  the  papers, 
where   numbers  are  presumed  by  the 
media.   But  if  you  will  notice,  those 
stories  are  on  some  other  subject,  such 
as  the  one  that  was  mentioned  a  num- 
ber of  times  yesterday,  erroneously,  I 
might  say  for  the  record,  about  the 
cost  of  the  loss  of  the  rocket  and  the 
satellite.  But  in  those  stories  appears  a 
presumed  amount.  I  will  not  confirm  or 
deny  that  is  correct.  But  that  is  what 
it  is.  But  that  is  only  part  of  a  story 
which  is  on  some  other  subject  matter. 
If  in  fact  we  make  this  specific,  "this 
is  the  line  item,  this  is  how  much  we 
spend,"  that  becomes  the  story.  Well, 
it  does  not  end  there.  If  that  was  all 
that   would   be   required,   it   probably 
would  not  be  much  of  a  problem.  But 
then  there  comes,  "How  is  it  expended? 
What  purposes  is  this  money  being  ex- 
pended for  in  the  intelligence  budget?" 
When  we  know  in  fact  that  it  is  i  num- 
ber of  billions  of  dollars. 

There  are  times  that  we  find,  due  to 
threat  assessments  and  other  threat 
changes,  that  we  have  to  make  changes 
either  in  the  total  amount  up  and  down 
or  in  various  portions  of  it.  And  it  is 
the  various  portions  of  the  intelligence 
that  then  will  become  the  subject, 
"This  is  the  total  amount.  How  much 
are  they  expending  on  the  various  pro- 
grams?" 

If  that  is  a  public  docimient,  then  we 
prenotify  those  that  we  are  attempting 
to  protect  against  when  we  make  a 
change  in  the  appropriations  or  in  the 
budget  for  intelligence  that  would  im- 
pact those  particular  people. 

Again,  I  do  not  think  it  is  the  Amer- 
ican people  who  are  concerned  about 
the  fact  that  this  is  still  a  classified 
number.  I  think  this  will  be  something 
that  a  lot  of  other  countries  of  the 
world  that  we  may  be  focusing  on  as 
targets  would  be  very  interested  in 
knowing.  In  fact,  it  does  not  help  the 
membership. 

Some  140  Members  of  the  House  and 
the  Senate  this  year  have  gone  to  the 
Intelligence  Committees  as  well  as  a 
number  of  very  highly  qualified  and 
cleared  staff  members  to  look  at  the 
intelligence  budget,  to  know  what  that 
figure  is.  Making  that  number  public 
does  not  have  any  difference  on  the 
amount  of  information  available  to  any 
Member  today  who  wishes  to  go  and 
find  out  what  that  number  is.  It  does 
not  change  that  debate  at  all.  We  can 
find  out  exactly  what  it  is.  That  is  in- 
formation that  any  Member  of  this 
House  or  any  Member  of  the  Senate 
can  go  and  discover.  Basically,  what  we 
would  be  doing  is  providing  this  infor- 
mation, in  effect,  providing  it  to  the 
people  who  really  might  end  up  being  a 
target  of  it. 
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So,  then,  that  goes  forward,  "Well, 
this  year  we  have  x  plus  $4  billion  and 
next  year  we  will  have  x  plus  $8  bil- 
lion," people  want  to  know  what  is 
that  increase  for?  What  has  been  built 
up  within  that  budget?  And  that  be- 
comes the  focus  of  the  discussion,  that 
becomes  the  focus  of  the  article  rather 
than  the  fact  that  it  is  simply  men- 
tioned in  a  hypothetical  or  guessing 
manner  that  is  always  indicated  in  the 
article  when  it  is  talking  about  some 
other  subject. 

Madam  Chairman,  I  am  very  much 
opposed  to  this.  Again,  I  reiterate  the 
fact  that  the  Director  of  Central  Intel- 
ligence is  opposed  as  well  as  the  admin- 
istration. 

Madam  Chairman,  I  reserve  the  bal- 
ance of  my  time. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  I  yield  3  minutes  to 
the  gentlewoman  from  Colorado  [Mrs. 
Schroeder]. 

D  1510 
Mrs.  SCHROEDER.  Madam  Chair- 
man, I  thank  the  gentleman  from  Mas- 
sachusetts for  his  very,  very  difficult 
day  here  on  the  floor;  but  I  think  this 
amendment  is  very  important  if  we  are 
ever  going  to  have  an  intelligent  de- 
bate about  this. 

I  had  wanted  to  engage  the  gen- 
tleman earlier  about  the  interesting 
position  we  are  in.  Yesterday  we  had 
votes  to  cut  10  percent  of  this  unknown 
number  that  we  do  not  dare  utter  or  go 
to  jail. 

Today  the  gentleman  had  an  amend- 
ment to  cut  $500  million,  but  we  could 
not  say  what  percent  because  then  you 
may  be  able  to  do  the  math  to  figure 
out  what  this  unknown  number  is. 

Now,  really,  are  we  not  mature 
enough  to  know  what  this  number  is? 
We  ought  to  be  able  to  fill  it  in  to  en- 
gage in  any  kind  of  debate  about  dif- 
ferent priorities. 

I  heard  many  people  here  today  say, 
"Oh,  but  this  debate  on  the  gentle- 
man's amendment  to  do  cuts,  this  is 
the  wrong  place.  It  should  have  hap- 
pened when  we  talked  about  budget 
priorities,"  except  you  cannot  do  it 
when  you  have  budget  priorities,  ei- 
ther, because  you  cannot  say  that  num- 
ber, or  you  have  gone  against  the  Unit- 
ed States  of  America. 

Now,  I  think  it  is  very  important 
that  we  get  that  number  out  there,  be- 
cause I  must  say  every  time  I  pick  up 
a  national  magazine  there  is  the  CIA 
telling  me  something  more  they  would 
like  to  get  into.  One  day  they  are  going 
to  go  out  and  be  spies  for  American  in- 
dustries overseas.  The  next  day  they 
are  going  to  get  into  refugees.  Then 
they  are  going  to  look  at  the  world's 
weather  system. 

It  looks  to  me  like  an  agency  out 
there  trying  to  justify  their  budget  in 
the  New  World.  I  am  sorry.  I  have  lis- 
tened to  this  rhetoric  all  day  long,  but 
we  cannot  put  any  reality  to  this  rhet- 
oric because  we  cannot  say  the  num- 
ber. 
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Much  too  often  in  this  body  we  are 
talking  in  shadows,  but  this  is  real 
darkness. 

So  I  must  say  for  all  the  people  who 
are  wearing  little  sunshine  buttons 
today  and  for  all  the  people  who  be- 
lieve In  sunshine,  and  I.  too,  believe  in 
sunshine,  government  is  not  a  fungus. 
It  can  operate  in  the  sunshine,  and  we 
can  certainly  know  at  leaat  how  much 
of  our  precious  tax  dollars  are  going  to 
the  CIA  so  we  can  track  it  year  after 
year  to  find  out  whether  it  is  going  up 
or  down  in  accordance  with  how  we 
think  it  is  doing  its  job;  but  I  do  not 
know  how  you  measure  it,  how  you 
know  it  is  doing  its  job  or  how  you 
even  attempt  to  do  your  oversight  job 
here  in  any  way,  shape  or  form  with 
any  kind  of  respectability  if  you  can- 
not at  least  write  a  number  in  the 
blank. 

So  the  gentleman  is  absolutely  cor- 
rect. I  certainly  hope  that  we  put  a  lit- 
tle sunshine  on  this  number.  I  think  we 
also  know  it  must  be  very  high,  or  they 
would  not  be  working  in  high  gear  and 
overtime  24  hours  a  day  to  try  to  find 
a  mission  to  justify  the  number  in  case 
we  happen  to  be  able  to  say  what  the 
number  is. 

Mr.  COMBEST.  Madam  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

I  would  just  say  to  the  gentlewoman 
that  probably  before  the  vote  comes  on 
this  bill,  the  gentlewoman  can  run  up 
to  the  Intelligence  Committee  and  find 
out  exactly  what  it  is,  if  she  has  not 
been  up  there. 

Mrs.  SCHROEDER.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  COMBEST.  I  am  happy  to  yield 
to  the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Madam  Chair- 
man, the  gentlewoman  knows  what  the 
number  is. 

The  issue  is  the  American  people  can- 
not find  out  what  the  number  is. 

When  we  talk  about  balancing  prior- 
ities, going  through  the  difficult  budg- 
et debates  and  things  like  we  ase  doing 
tomorrow  and  we  talk  about  the  debt, 
it  is  unbelievable  to  think  that  the 
American  people  cannot  know  how 
much  of  their  tax  dollars  are  being  al- 
located; so  I  do  know.  I  have  seen  that. 
I  want  the  gentleman  to  be  assured  of 
that.  I  am  shocked  by  it,  and  I  hope  the 
gentleman's  amendment  passes. 

Mr.  COMBEST.  I  will  tell  the  gentle- 
woman that  I  feel  comfortable  to  find 
out  what  it  is.  I  am  glad  the  gentle- 
woman has  done  that. 

Again,  I  do  not  think  the  American 
people  are  clamoring  to  find  out  what 
it  is.  I  think  in  fact  they  are  more  con- 
cerned about  the  problem  that  many 
people  cannot  keep  it  secret. 

Madam  Chairman,  I  yield  2  minutes 
to  the  gentleman  from  Illinois  [Mr. 
Hyde]. 

Mr.  HYDE.  Madam  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 


It  may  surprise  my  frtend,  the  gen- 
tlewoman from  Colorado,  to  know  that 
most  Americans  understand  we  have  a 
representative  democracy.  Most  Amer- 
icans understand  there  are  some  things 
that  are  best  kept  classified  and  con- 
fidential, and  most  Americans  trust 
the  two  Intelligence  Select  Commit- 
tees in  the  House  and  in  the  Senate. 

Most  Americans  trust  the  two  sub- 
conimittees  of  the  Committee  on  Ap- 
propriations in  the  House  and  in  the 
Senate,  and  most  Americans  trust  the 
two  Armed  Services  Committees  in  the 
House  and  in  the  Senate. 

Most  Americans  have  trust  in  the 
President  as  Commander  in  Chief,  in 
the  National  Security  Council,  and  un- 
derstanding that  we  have  a  representa- 
tive democracy  and  understanding  that 
there  are  some  things  that  are  best 
kept  secret,  most  Americans  are  com- 
fortable with  the  fact  that  we  have  an 
abundance  of  effective  oversight. 

I  also  would  like  to  point  out  the 
number  is  meaningless  unless  you 
know  what  it  is  spent  for.  A  number  is 
just  a  couple  digits,  three  digits  or  five 
digits,  who  knows;  but  what  it  is  spent 
for  is  the  relevant  information,  and 
that  indeed  is  classified. 

Our  intelligence  services  depend  upon 
the  cooperation  of  other  Intelligence 
services  around  the  globe.  If  they  think 
their  sources,  their  methods  are  going 
to  be  compromised,  they  are  not  going 
to  cooperate  with  us. 

I  trust  everybody  on  all  those  com- 
mittees that  have  oversight  over  that 
sum  of  money,  that  expenditure,  and  aa 
far  as  I  am  concerned,  in  trusting  them 
I  do  not  really  need  to  know  the  aggre- 
gate amount  because  there  are  ade- 
quate numbers  of  people  who  know 
that. 

Besides,  I  can  go  upstairs  and  look 
at  it. 

So  I  suggest  this  is  a  bad  amend- 
ment, harmful  to  our  national  secu- 
rity, and  I  hope  it  is  resoundingly  de- 
feated. 

Mrs.  SCHROEDER.  Madam  Chair- 
man, will  the  gentleman  yield? 

Mr.  HYDE.  I  yield  to  my  dear  friend, 
the  gentlewoman  from  Colorado. 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  has  expired. 

Mr.  COMBEST.  Madam  Chairman,  I 
yield  1  additional  minute  to  the  gen- 
tleman from  Illinois  [Mr.  Hyde]. 

Mrs.  SCHROEDER.  Madam  Chair- 
man, if  the  gentleman  will  continue  to 
yield,  I  just  want  to  say  to  the  gen- 
tleman from  ninois,  we  are  only  asking 
that  the  gross  amount  of  the  number 
be  put  out  there,  because  I  think  budg- 
et considerations  are  so  serious,  you 
want  to  see  how  they  are  allocated. 

I  also  want  to  say  to  the  gentleman, 
on  the  Armed  Services  Conunittee  we 
marked  up  practically  the  entire  bill  in 
the  open  this  year  because  we  have 
been  very,  very  mindful  of  the  fact  that 
we  want  to  justify  in  public  how  these 
different  expenditures  are  being  allo- 


cated: so  13  of  the  15  hours  we  did  in 
open  session. 

I  think  the  people  understand  more 
where  their  tax  money  would  go  If  they 
can  see  what  is  happening. 

Mr.  HYDE.  Is  the  gentlewoman  satis- 
fied   with    the    product    that   emerged 
from  her  committee? 
Mrs.  SCHROEDER.  Absolutely. 
Mr.  HYDE.  So  am  I. 
Mrs.    SCHROEDER.    They    can   have 
full  sunshine  at  the  end  just  by  know- 
ing the  numbers.  We  are  not  asking  to 
go  to  the  committee  hearings  or  open- 
ing up  the  whole  process. 

Mr.  HYDE.  The  gentlewoman  can 
learn  that  number.  Why  do  your  con- 
stituents need  to  know?  Are  you  not 
their  Representative? 

Mrs.  SCHROEDER.  My  constituents 
want  to  know  because  every  time  they 
pick  up  a  magazine  they  see  the  CIA 
trying  to  find  some  new  jobs,  so  they 
think  they  may  be  trying  to  get  too 
much  money. 

Mr.  HYDE.  Does  the  gentlewoman 
not  think  the  number  is  meaningless 
without  understanding  what  it  is  spent 
for? 

The  CHAIRMAN.  The  time  of  the 
gentleman  from  Illinois  [Mr.  HYDE]  has 
expired. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  California  [Mr.  Ed- 
wards]. 

Mr.  EDWARDS  of  California.  Madam 
Chairman,  I  thank  the  gentleman  from 
Massachusetts  [Mr.  Frank]  for  yielding 
me  this  time. 

I  think  this  argument  is  rather  un- 
necessary. I  think  most  of  us  have 
taken  American  history  No.  1  in  gram- 
mar school. 

Article  I  of  the  Constitution  is  very 
clear.  It  says  explicitly  that  all  expend- 
itures of  the  Federal  Government  must 
be  made  public.  For  the  last  42  years 
we  have  thumbed  our  nose  at  that  par- 
ticular provision  in  the  Constitution. 

Now,  let  me  also  remind  my  col- 
leagues that  Robert  Gates,  certainly  no 
radical,  he  was  Bush's  and  Reagan's 
electee  for  Director  of  the  CIA,  testi- 
fied publicly  that  he  was  in  favor  of 
making  the  budget  public. 

Also,  I  might  add  that  this  House  and 
the  Congress  in  1991  in  a  nonbinding 
resolution  voted  to  make  the  total  fig- 
ure public  and  again  we  did  it  in  1992. 
Unfortunately,  both  President  Bush 
and  now  President  Clinton,  and  I  do 
not  think  President  Clinton  has 
thought  about  it,  I  think  when  he  does 
he  will  approve  what  we  are  trying  to 
do;  so  in  other  words,  we  have  already 
voted  on  this  twice,  and  I  cannot  imag- 
ine why  we  are  starting  to  back  up  now 
on  a  very  clear  constitutional  issue. 

Lastly,  our  founders  more  than  200 
years  ago  were  not  stupid.  They  did  not 
do  anything  reckless.  The  lived  in  a  lot 
more  perilous  age  than  we  do.  They 
had  the  British,  they  had  the  French, 
they  had  an  Indian  war  going  on.  They 
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did  not  have  much  of  a  military,  and 
yet  they  went  ahead  and  not  only 
passed  the  Bill  of  Rights,  but  they  put 
this  in  the  Constitution,  that  all  ex- 
penditures shall  be  made  public.  That 
is  what  the  amendment  of  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]  offers,  and  I  think  that  we  cer- 
tainly should  approve  it. 

Let  us  stick  with  article  I  of  the  Con- 
stitution. We  have  done  very  well  by  it 
for  a  long  time. 

Mr.  COMBEST.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Laughlin]. 

Mr.  LAUGHLIN.  Madam  Chairman,  I 
rise  in  opposition  to  the  amendment  of 
the  gentleman  from  Massachusetts. 

I  want  to  say  there  is  good  reason 
why  we  do  not  reveal  the  aggregate 
number,  because  just  as  the  gentle- 
woman from  Colorado  said,  there  will 
be  questions  about  the  numbers.  When 
you  get  to  asking  questions  about  the 
numbers,  then  you  have  got  to  start 
specifying  about  the  advantages  of  the 
intelligence  activity.  You  have  got  to 
reveal  what  the  methods  and  proce- 
dures are  and  the  sources.  That  would 
certainly  dry  up  the  ability  of  our  Na- 
tion to  gather  intelligence,  to  carry 
out  the  sole  purpose  of  the  intelligence 
community,  and  that  is  to  insure  that 
the  Commander  in  Chief,  the  director 
of  all  the  Armed  Forces  of  this  Nation, 
is  well  informed  before  decisions  are 
made. 

D  1520 

No  other  government  in  the  world  re- 
leases its  intelligence  budget  number. 

When  I  thought  about  what  my  good 
friend,  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  has  said,  I  tried  to 
figure  out  an  analogy,  and  the  only  one 
I  come  up  with  that  is  close  is  our  own 
campaign  funds.  None  of  us,  before  we 
start  election  campaigning,  tell  our  op- 
ponents what  our  number  is.  We  do  not 
tell  them  how  much  we  are  going  to 
put  into  the  TV.  We  do  not  tell  them 
how  much  into  the  newspapers.  We  do 
not  tell  them  how  much  into  the  con- 
sultants and  staff  workers  and  how 
many  ads  we  are  going  to  run  in  a  par- 
ticular area. 

That  is  exactly,  in  my  mind,  what  we 
will  do  if  we  adopt  this  figure  because 
next,  after  the  amendment  offered  by 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  on  the  aggregate  number, 
then  we  will  come  and  we  will  find  out 
that  the  other  side  wants  more.  They 
will  want  to  know  the  details. 

My  colleagues,  we  do  not  tell  our  op- 
ponents which  advertising  markets  we 
are  going  to  put  our  ads  in  or  how 
many  dollars  we  are  going  to  spend  to 
run,  and  the  last  thing  that  I  think  is 
important  is  the  men  and  women  of 
this  Nation  that  our  Government  hires 
to  put  into  the  intelligence  world,  we 
should  not  do  anything  to  run  the  risk 
of  their  lives  and  the  lives  of  the  men 
and  women  that  we  expect  to  defend 
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this  Nation,  and  it  is  for  these  reasons 
I  strongly  oppose  the  gentleman's 
amendment. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  will  the  gentleman 
yield? 

Mr.  LAUGHLIN.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Well, 
the  gentleman  says  his  analogy  was 
not  close,  and  I  certainly  subscribe  to 
that,  but  let  me  ask  him,  even  given 
his  distant  analogy: 

We  do  under  the  election  laws  require 
that  the  amount  spent  in  the  last  elec- 
tion be  published.  So  is  the  gentleman 
then  saying  he  does  not  want  it  pub- 
lished now  in  advance,  but  as  soon  as 
the  fiscal  year  is  over 

Mr.  LAUGHLIN.  No. 

Mr.  FRANK  of  Massachusetts.  Or 
does  his  not  close  analogy  break  down 
what  is  not  suitable  for  him? 

Mr.  LAUGHLIN.  Well,  that  is  why  I 
said  the  only  analogy  I  could  come 
even  close  to,  and  it  is  not  even  a  good 
one,  I  say  to  the  gentleman 

Mr.  FRANK  of  Massachusetts.  I 
would  agree  with  the  gentleman.  It  is 
not  a  good  one. 

Mr.  LAUGHLIN.  I  say  to  the  gen- 
tleman, "Thank  you." 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman.  I  yield  3  minutes  to 
the  gentleman  from  Connecticut  [Mr. 

SHAYS]. 

Mr.  SHAYS.  Madam  Chairman,  I 
thank  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  for  yielding  this  time 
to  me. 

The  bottom  line  for  me  is:  I  believe 
our  enemies  know  what  our  overall 
budget  numbers  are.  I  believe  our  allies 
and  friends,  the  Germans,  the  French, 
the  British,  the  Japanese  and  so  on 
know  what  our  overall  budget  spending 
is  for  intelligence.  The  only  people,  I 
think,  we  do  not  know  are  the  Amer- 
ican people,  and  they  are  the  ones  who 
pay  the  bill. 

I  have  not  heard  one  credible  reason 
why  the  taxpayers  of  the  United  States 
should  not  know  the  overall  spending 
for  intelligence  in  this  country,  and  I 
would  just  add  another  point. 

Madam  Chairman,  we  try  to  funnel 
all  this  money  through  a  variety  of  dif- 
ferent departments,  to  hide  our  intel- 
ligence expenditure  levels  artificially 
inflating  the  budgets  of  some  depart- 
ments. We  artificially  inflate  the  budg- 
ets of  some  departments  that  should 
not  have  to  be  held  accountable  for  an 
expenditure  that  is  not  truly  theirs. 

What  this  amendment  seeks  to  do  is 
something  very  simple.  It  seeks  to  let 
the  American  people  know  what  the 
rest  of  the  world  already  knows. 

Mr.  LEWIS  of  California.  Madam 
Chairman,  will  the  gentleman  yield? 

Mr.  SHAYS.  I  yield  to  the  gentleman 
from  California. 

Mr.  LEWIS  of  California.  If  I  presume 
that  my  colleague  were  correct  in  his 
presumption  that  everybody  else  in  the 
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world  knows,  I  would  very  likely  sup- 
port his  position.  But  the  gentleman  is 
not  correct. 

Mr.  SHAYS.  Let  me  ask  the  gen- 
tleman a  question.  Madam  Chairman: 

"Are  you  saying  to  this  body  that 
you  do  not  think  that  the  Soviet  Union 
knows  what  our  overall  budget  is?" 

Mr.  LEWIS  of  California.  I  am  sug- 
gesting the  gentleman  is  not  correct  if 
he  presumes  that. 

Mr.  SHAYS.  Well,  I  do  presume  that. 
I  presume  it  based  on  what  I  read,  and 
what  I  see.  and  what  I  can  gather  my- 
self, and  I  think  others  have  the  abil- 
ity  

Mr.  LEWIS  of  California.  Madam 
Chairman,  if  the  gentleman  would 
yield  further,  I  must  suggest  to  the 
gentleman  that  that  is  precisely  why 
the  very  intelligent  comments  of  my 
colleague,  the  gentleman  from  Illinois 
[Mr.  Hyde],  were  so  much  on  target. 
The  American  public  does  believe  that 
there  are  some  areas  where  we  must 
have,  for  the  benefit  of  our  country  and 
for  freedom  in  the  world,  some  items 
that  are 

Mr.  SHAYS.  Reclaiming  my  time. 
Madam  Chairman,  I  agree  with  my  col- 
league, the  gentleman  from  Illinois 
[Mr.  Hyde],  that  the  individual 
amounts  should  be  kept  from  the 
American  people  and  from  the  rest  of 
the  world.  I  believe  very  strongly  how- 
ever that  the  total  amount  of  spending 
should  be  known,  and  that  is  what  this 
amendment  does. 

Madam  Chairman,  this  amendment 
does  not  seek  to  describe  how.  when  or 
where  we  spend  our  money.  It  just 
seeks  to  let  the  American  people  know 
the  total  aggregate  amount  of  our  in- 
telligence expenditures.  I  contend  with 
anyone  in  this  Chamber  that  that  num- 
ber is  known  to  most  already.  Why 
shouldn't  it  be  known  by  all  who  ulti- 
mately pay  the  bill— the  American  tax- 
payer. 

Mr.  COMBEST.  Madam  Chairman,  I 
yield  3  minutes  to  the  gentleman  from 
Texas  [Mr.  Coleman]. 

Madam  Chairman,  I  thank  my  col- 
league, the  gentleman  from  Texas  [Mr. 
COMBEST]  for  yielding  this  time  to  me. 

Let  me  answer  the  question  that  was 
just  posed. 

So,  we  have  got  a  number.  All  Amer- 
ica knows  the  number.  So,  what  do  we 
do  with  a  number?  Well,  the  first  thing 
we  do  is  what  we  did  here  today  and 
yesterday  and,  some  hope,  tomorrow. 
We  attempt  to  amend  that  number. 

Well,  certainly  everyone  understands 
it  is  going  to  be  much  harder  not  to 
state  publicly  then  the  reasons  for  the 
proposed  changes  in  that  budget  level. 
But  we  got  to  tell  them;  do  we  not?  I 
mean  the  gentleman  is  recommending 
a  cut  of  $500  million  from  the  number 
that  everybody  now  knows.  I  suppose 
we  are  going  to  have  to  defend  what  it 
is  that  went  into  that  overall  number. 

Well,  now  we  are  getting  a  little  bit 
more  specific.  I  think  any  discussion 
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about  how  we  acquire  intelligence  and 
what  the  funding  is  for  needs  to  remain 
secret  in  order  for  us  to  continue  to  ac- 
quire that  intelligence. 

I  do  not  understand  the  thinking  of 
those  who  suggest  that  we  are  not 
headed  down  some  slippery  slope  here. 
Of  course  we  are.  I  suggest  that  doing 
this  in  the  statutes  is  wrong,  as  my 
colleagues  know,  and.  besides  that,  we 
are  not  going  to  get  just  one  number. 

Now,  Madam  Chairman,  I  serve  on 
the  Committee  on  Appropriations.  Let 
me  tell  my  colleagues  what  the  number 
is  they  are  asking  for.  They  are  asking 
for  three  numbers.  They  want  the 
amount  that  was  requested,  they  want 
the  amount  that  is  going  to  be  author- 
ized, they  want  the  amount  spent  on 
intelligence  and  intelligence  related 
activities.  I  think  those  are  normal 
questions  to  ask.  We  can  ask  them.  As 
has  been  pointed  our  over  and  over 
again,  every  Member  of  this  House  is 
entitled  to  each  and  every  one  of  those 
numbers. 

Madam  Chairman,  I  think  the  disclo- 
sure of  those  three  numbers  will  not 
improve  the  public  debate  on  the  intel- 
ligence budget.  How  can  it?  As  Mem- 
bers of  Congress,  as  I  said,  we  have  ac- 
cess. We  can  and  do  discuss  in  the  open 
a  great  deal  of  information  without  ref- 
erence to  budget  totals.  We  can  and  do 
discuss  in  the  open  the  underlying  pol- 
icy considerations.  We  have,  just 
today,  about  the  threats,  the  former 
threats  and  the  ones  that  we  think  are 
coming.  This  will  be  no  different  after 
the  release  of  those  three  numbers  be- 
cause we  will  be  able  to  go  no  further 
in  specifically  explaining  the  change  in 
the  numbers.  What  will  occur  is  great- 
er pressure,  I  submit,  for  more  disclo- 
sures, or  unwise  or  inadvertent  disclo- 
sures, of  sensitive  information. 

Why  are  we  concerned  about  that 
kind  of  information?  Because  it  is, 
after  all,  the  men  and  women  who  work 
for  you  and  me.  who  work  for  the 
American  public,  whom  we  must  re- 
main and  try  to  keep  safe,  and  so  those 
kinds  of  disclosures  are  unwise.  If  they 
take  countermeasures,  those  who  are 
enemies,  and  there  are  some,  believe  it 
or  not,  in  the  world,  our  investment 
could  be  wasted  in  some  new  tech- 
nology that  they  may  determine  we  ei- 
ther are  or  are  not  working  on.  and  I 
think  that  is  the  kind  of  funding  that 
we  make  in  vain. 

The  United  States  already  has  the 
most  open  intelligence  community  in 
the  world.  Our  constituents  are  not 
clamoring  for  this  information,  and, 
therefore,   this  amendment  should  be 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Colorado  [Mr. 
Skaggs],  a  member  of  the  Permanent 
Select  Committee  on  Intelligence. 

Mr.  SKAGGS.  Madam  Chairman,  I 
thank  the  gentleman  from  Massachu- 
setts [Mr.  Frank]  for  yielding  this  time 
to  me. 


Clearly  a  fundamental  tenet  in  our 
free  society  and  our  form  of  govern- 
ment is  that  the  public  should  be  pre- 
sumed to  have  a  right  to  know  about 
the  operations  of  its  government.  It  is 
not  an  absolute  presumption,  but  it  is 
the  starting  point  for  an  issue  like 
this. 

This  proposal  is  not  without  some 
risk,  but  it  is  a  risk  that  I  do  not  think 
poses  a  serious  danger  to  important  na- 
tional security  considerations.  There  is 
always  a  push  and  a  pull  between  these 
legitimate  national  security  consider- 
ations and  the  right  of  the  people  of 
this  country  to  know  what  their  gov- 
ernnnent  is  about. 

I  doubt  that  many  of  us  have  a  clam- 
or from  our  constituents  about  this 
issue.  However.  Madam  Chairman,  that 
is  not  the  issue.  We  do  not  make  deci- 
sions like  this  based  upon  whether  we 
are  getting  cards  and  letters  urging  the 
disclosure  of  the  total  amount  of 
spending  on  intelligence.  Nonetheless. 
I  think  it  is  important,  whenever  pos- 
sible, for  the  people  of  this  country,  for 
the  press,  for  those  that  are  engaged  in 
debate  about  the  course  that  the  Na- 
tion is  on.  to  have  access  to  govern- 
ment information— at  least  to  a  gross 
number  like  this  that  gives  a  sense  of 
the  order  of  magnitude.  Madam  Chair- 
man, for  those  reasons  I  will  be  sup- 
porting the  amendment  offered  by  the 
gentleman  from  Massachusetts  [Mr. 
Frank]. 

I  want  to  say  also  that  we  ought  to 
be  in  a  position  to  defend  this  total 
number,  and.  if  we  cannot,  then  efforts 
like  his  previous  amendment  would 
likely  pass.  I  opposed  that.  I  think  it 
was  defensible  for  us  to  stick  to  the 
number,  as  we  did,  that  the  committee 
came  out  with. 

This  is,  in  fact,  a  slope.  I  do  not 
think  it  needs  to  be  a  slippery  slope. 
And  I  say  to  the  gentleman  in  support- 
ing his  amendment  this  year:  "I  will 
resist,"'  and  I  think  many  of  us  who 
support  him  this  year  would  resist  tak- 
ing the  next  step  down  the  slope. 
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But  this  is  the  step  that  we  can  prop- 
erly take.  It  is  one  that  does  honor  to 
the  right  of  the  people  of  this  country 
to  know  about  their  government. 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  COMBEST]  has  6  min- 
utes remaining. 

Mr.  COMBEST.  Madam  Chairman, 
might  I  inquire,  who  would  have  the 
right  to  close? 

The  CHAIRMAN.  The  gentleman 
from  Texas  [Mr.  CoMBEST]  will  have 
the  right  to  close. 

Mr.  COMBEST.  Madam  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
Florida  [Mr.  Young]. 

Mr.  YOUNG  of  Florida.  Madam 
Chairman,  releasing  the  overall  budget 
of  the  intelligence  community  of  the 
United  States  will  not  mean  a  whole 
lot  to  anyone  except  those  involved  in 
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intelligence,  and  there  are  a  lot  of  hos- 
tile intelligence  services  out  there. 

Having  had  the  opportunity  and 
privilege  to  serve  on  this  committee 
for  some  time,  you  get  to  learn  a  lot 
about  how  the  intelligence  community 
operates.  Madam  Chairman.  I  can  tell 
Members  that  while  most  of  us.  if  we 
get  a  picture  puzzle  and  set  it  down  on 
a  table  or  a  desk,  we  take  days  to  work 
at  it  to  find  out  where  the  pieces  go. 
But  a  good  intelligence  officer  or  a 
good  intelligence  analyst  can  take  two 
or  three  pieces  of  that  puzzle,  lay  them 
on  the  desk,  and  they  can  build  the 
rest  of  the  puzzle. 

Madam  Chairman,  it  is  amazing,  un- 
believable, what  a  good  intelligence  an- 
alyst is  able  to  do  with  a  little  bit  of 
information. 

So  if  we  release  the  overall  budget  of 
our  intelligence  community,  the  next 
step  is,  as  has  been  admitted,  to  de- 
scribe what  it  means,  how  does  it  work, 
how  does  it  relate  to  this  or  to  that  or 
to  something  else.  And  those  are  the 
pieces  of  the  puzzle  that  a  good  intel- 
ligence officer  would  have  to  have  be- 
fore they  knew  about  all  they  wanted 
to  know  about  our  intelligence  activi- 
ties. 

Madam  Chairman,  I  want  to  read  this 
statement  from  Stanfield  Turner,  the 
Director  of  the  Central  Intelligence 
Agency  under  President  Jimmy  Carter, 
made  in  January  1978.  He  said,  "In 
short,  the  detailed  intelligence  budget 
in  the  hands  of  our  enemies  would  be  a 
powerful  weapon  with  which  they  could 
make  our  collection  efforts  more  dif- 
ficult, more  hazardous  to  life,  and  more 
costly.  The  way  we  spend  our  intel- 
ligence money  in  this  country,  then,  is 
one  of  our  necessary  secrets.'" 

Madam  Chairman,  I  think  the  state- 
ment that  Admiral  Turner  made  then 
is  just  as  effective  today  as  it  was  in 
1978. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman.  I  yield  myself  such 
time  as  I  may  consume. 

Madam  Chairman,  let  me  say  that 
when  the  gentleman  from  Florida  [Mr. 
Young]  quoted  Admiral  Turner  saying 
that  the  detailed  intelligence  budget  in 
the  hands  of  our  enemies  would  be  a 
problem,  I  agree.  And  if  an  amendment 
comes  up  that  would  do  that.  I  hope 
the  gentleman  would  repeat  that 
speech,  because  it  would  be  a  shame  to 
waste  it  on  an  amendment  to  which  it 
was  wholly  irrelevant. 

No  one  is  talking  about  a  detailed  re- 
lease. In  fact.  Madam  Chairman,  as 
Members  of  this  body,  we  understand 
that  when  Members  fail  to  object  to 
the  proposition  that  is  before  them  and 
spend  all  their  time  arguing  about  the 
propositions  that  are  not  before  them, 
it  is  because  they  cannot  come  up  with 
any  good  reasons  for  what  they  are  ar- 
guing. 

The  gentleman  from  Florida  [Mr. 
Young]  said  "the  detailed  budget." 
This   is   not   a   detailed   budget.   This 
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says,  and  it  is  clear  in  the  amendment, 
only  the  total. 

Now,  the  notion,  and  this  is  very  in- 
teresting, that  you  know  a  lot  from  the 
total  has  been  simultaneously  derided 
and  advocated  by  people  opposing  this 
amendment.  On  the  one  hand,  they  say 
knowing  the  total  is  useless,  knowing 
the  total  means  nothing,  knowing  the 
total  is  a  total  waste,  but  it  will  betray 
the  security  of  the  United  States. 

It  cannot  simultaneously  be  of  no 
value  to  the  American  people  and  ter- 
ribly damaging.  And  I  think  that  shows 
the  hollowness  of  the  argument.  We  are 
not  talking  about  the  specifics,  we  are 
not  talking  about  the  details.  About  98 
percent  of  the  arguments  against  this 
amendment  have  been  against  an 
amendment  that  has  not  been  offered. 

Madam  Chairman,  perhaps  Members 
misread  the  Congressional  Record. 
Perhaps  thee  is  some  other  amendment 
coming  up.  Maybe,  because  this  is  a 
matter  of  secrecy,  maybe  there  is  a  se- 
cret amendment  on  the  floor  that  no- 
body told  me  about,  and  maybe  that  is 
what  all  the  Members  of  the  Commit- 
tee on  Intelligence  are  debating. 

But  for  those  of  us  who  think  we  are 
debating  the  amendment  before  us.  al- 
most none  of  what  they  said  has  any 
relevance  to  the  proposition  under  con- 
sideration at  all. 

Madam  Chairman.  I  yield  such  time 
as  she  may  consume  to  the  gentle- 
woman from  California  [Ms.  Pelosi]. 
an  exception  among  members  of  the 
Committee  on  Intelligence  so  far 
today. 

Mb.  PELOSI.  Madam  chairman,  since 
the  gentleman  mentioned  the  Congres- 
sional Record,  I  did  want  to  read  from 
the  Record. 

Madam  Chairman,  the  amendment  of 
the  gentleman  from  Massachusetts 
[Mr.  Frank]  says,  "Beginning  in  1996 
and  in  each  year  thereafter,  the  aggre- 
gate amounts."  with  an  "s."  "re- 
quested and  authorized  for  and  spent 
on  intelligence  and  intelligence-related 
activities,  shall  be  disclosed  to  the 
public  in  an  appropriate  manner." 

Madam  Chairman.  I  would  ask  the 
gentleman  from  Massachusetts  [Mr. 
Frank],  when  he  says  "aggregate 
amounts,"  what  is  the  plural? 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman.  the  aggregate 
amounts,  it  is  because  there  is  a  re- 
quest for  amount  requested  and  the 
amount  voted.  It  is  simply  the  gross 
total.  If  there  is  any  question  about 
that,  we  could  make  it  clear.  It  is  just 
the  gross  total.  This  is  not  dealing 
with  any  subtotals. 

Madam  Chairman,  one  of  the  Mem- 
bers who  is  going  to  speak  on  it  got 
disgusted  when  he  heard  that  is  all  it 
did,  and  he  walked  away.  This  is  only 
the  gross  total,  only  the  overall 
amount,  which  Members  against  it 
have  said  is  of  no  value  to  anybody,  but 
if  we  release  it.  it  could  be  damaging. 

Madam  Chairman,  let  me  address 
what  they  have  been  saying.  The  gen- 


tleman from  Illinois  said  to  the  gentle- 
woman from  Colorado,  "Why  do  your 
constituents  have  to  know  that?  They 
have  you.  " 

That  is  a  touching  tribute  by  the 
gentleman  from  Illinois  to  the  gentle- 
woman from  Colorado.  For  the  gen- 
tleman from  Illinois  to  tell  the  gentle- 
woman from  Colorado  that  her  con- 
stituents need  not  go  beyond  her  say-so 
is  very  much  an  example  of  good  fel- 
lowship, but  it  is  not  the  way  the 
democratic  society  works. 

Madam  Chairman,  the  problem  we 
have  is  this:  From  understanding,  and 
the  Members  who  have  said  this  does 
not  tell  you  right.  For  uhe  purpose  of 
understanding  how  the  intelligence 
community  functions,  knowing  the 
gross  number  is  not  useful  at  all.  For 
knowing  what  percentage  of  America"s 
public  resources  are  going  to  Intel- 
ligence, then  it  is  useful.  For  knowing 
whether  we  think  we  can  go  up  or  down 
in  the  absence  of  the  Soviet  Union  or 
the  presence  of  new  threats,  it  is  use- 
ful. So  it  is  a  useful  datum  for  people 
who  care  about  public  expenditures, 
who  care  about  how  we  spend  public 
money,  and  that  is  the  only  informa- 
tion that  people  here  seek  to  deny  to 
the  public. 

Ms.  PELOSI.  Madam  Chairman,  if 
the  gentleman  will  yield  further,  I  rise 
in  support  of  the  gentleman's  amend- 
ment. I  believe  that  we  should  disclose 
the  aggregate  amount  and  that  we 
should  move  toward  more  openness, 
not  only  in  doing  that,  but  in  the  work 
of  our  Intelligence  Committee. 

Extensive  and  timely  clearance  of 
historical  material,  more  unclassified 
publications  on  intelligence  studies, 
more  work  with  academic  institutions, 
the  Security  Commission  reforms  of 
classification  and  compartmentation 
and  more  open  hearings  with  Congress 
all  demonstrate  a  new  openness. 

Madam  Chairman,  some  of  that 
started  with  our  chairman,  the  gen- 
tleman from  Kansas  [Mr.  Glickman].  I 
commend  the  gentleman  for  it.  I  did 
yesterday,  too,  in  commending  him  for 
the  open  hearing  with  Mr.  Woolsey  this 
year  and  the  briefing  for  Members, 
which  I  think  was  unprecedented. 

Madam  Chairman,  with  that,  once 
again  I  say  that  in  the  spirit  of  open- 
ness, I  support  the  gentleman's  amend- 
ment. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman.  I  yield  myself  such 
time  as  I  may  consume. 

Madam  Chairman,  to  close,  let  me 
say  that  Members  had  these  buttons  on 
about  sunshine.  I  guess  they  are  going 
to  have  to  go  back  and  print  a  little 
eclipse  on  them.  What  it  means  is  when 
it  comes  to  one  very  significant  chunk 
of  the  budget,  we  are  not  going  to  tell 
the  American  people  whether  it  is 
going  up  or  down.  We  are  not  going  to 
tell  them  what  that  overall  total  is. 

Madam  Chairman,  I  agree  with  those 
that  say  that  knowing  the  gross  total 
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tells  you  nothing  about  the  way  in 
which  we  could  do  intelligence.  What  it 
tells  you  is  what  has  been  the  judg- 
ment of  the  elected  Representatives  of 
how  much  overall  we  should  spend. 

The  gentleman  from  Connecticut 
said,  and  I  am  sure  he  is  right,  our 
main  enemies  know  that  gross  total. 
What  we  now  have  is  a  situation  in 
which  the  American  people  will  be 
given  correct  and  precise  information 
about  one  very  important  number. 

I  do  not  believe  it  is  inconsistent 
with  democratic  practice  to  say  that 
the  percentage  of  our  overall  resources 
which  go  to  the  intelligence  function 
ought  to  be  withheld  from  the  public. 
Yes,  we  as  Members  know  it,  but  peo- 
ple here  have  not  held  that  knowledge 
on  our  part  is  a  total  substitute  for 
knowledge  in  the  public. 

Basically  what  people  are  saying  is 
this:  When  it  comes  to  the  question  of 
whether  or  not  intelligence  ought  to  be 
up  or  down  in  gross  amounts,  what  the 
overall  percentage  ought  to  be,  that  is 
none  of  the  public's  business.  The  spe- 
cifics and  the  details  have  to  be  with- 
held. 
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But  to  tell  the  public  that  the  overall 
amount  we  spend  and  the  direction  we 
go  in  is  none  of  their  business  is  a  very 
grave  error.  And  if  we  do  not  give  them 
the  overall  number,  they  do  not  know 
that.  I  hope  that  the  amendment  is 
agreed  to. 

Mr.  COMBEST.  Madam  Chairman,  I 
yield  myself  the  balance  of  my  time. 

I  appreciate  the  gentlewoman"s  in- 
dulgence through  these  2  days.  I  would 
just  simply  state,  rather  than  reiterate 
all  the  arguments,  the  administration 
and  Director  of  Central  Intelligence 
Woolsey  are  opposed  to  this  amend- 
ment. I  would  urge  that  my  colleagues 
support  that  position  and  vote  no  on 
the  Frank  amendment. 

The  fact  that  this  is  the  end  of  the 
debate,  all  of  the  general  debate  has 
ended.  I  would  like  to  commend  the 
gentlewoman  from  New  York  for  an  ex- 
emplary job  in  the  chair.  It  was  as  fair 
and  smoothly  run  as  any  I  have  seen. 

I  would  like  to  thank  my  chairman 
for  a  wonderful  job.  I  would  like  to 
thank  the  Members.  There  was  never 
any  intent  in  this  debate  to  cut  off  the 
time  any  Member  wished  to  discuss  the 
subjects  at  length  whatever.  We  want- 
ed to  make  certain  every  Member  felt 
the  opportunity  to  do  that. 

There  was  a  tremendous  amount,  I 
think,  of  decorum  on  the  floor.  There 
was  a  tremendous  amount  of  patience 
on  the  floor.  With  very  few  exceptions, 
there  was  a  tremendous  amount  of  si- 
lence on  the  floor. 

I  think  this  has  been  a  very  good  de- 
bate. This  is  exactly  how  it  should  be. 

I  commend  the  Members  on  all  sides 
of  the  issues  for  the  work  which  we 
have  just  completed.  I  am  sure  they  are 
as  glad  as  we  are  that  we  are  about  fin- 
ished. 
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Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  will  the  gentleman 
yield? 

Mr.  COMBEST.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts. 
Madam  Chairman,  I  just  want  to  say 
that  I  hope  Members  will  not  put  me  at 
a  disadvantage  because  I  am  debating 
all  these  Members  who  are  nicer  than  I 
am. 

Mr.  COMBEST.  Madam  Chairman,  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  The  question  is  on 
the  amendment  offered  by  the  gen- 
tleman from  Massachusetts  [Mr. 
Frank]. 

The  question  was  taken;  and  the 
Chairman  announced  that  the  ayes  ap- 
peared to  have  it. 

RECORDED  VOTE 

Mr.  COMBEST.  Madam  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  169,  noes  264, 
not  voting  5,  as  follows: 
[Roll  No.  396] 
AYES— 169 

CUckmui 

Conzalei 

Gutierrez 

H&mburv 

HAmillon 

HajTTUui 

Huttngs 

Hefner 

HlDchey 

HoMeo 

Inilee 

btook 

Jftcobe 

JefferaoD 

Johnson  (SD) 

K&njonkl 

Klldee 

KUsk 

KopeUkl 

Kreldler 

L&Rocco 

Levin 

LewU  (GA) 

Long 

Lowey 

Moloney 

MuToUes- 

MezTlniky 
Markey 
M&rtlnez 
Utxzoli 
McCloskey 
McDermott 
McHiUe 
McKlnney 
Meeluin 
Meek 
Mfume 
Miller  iCA) 
Mince 
Mink 
MoAkley 
Morui 
Murpby 
Nadler 
Ne&l  (MA) 
Neal  (NCl 
Norton  (DC) 
NoMle 
Obentar 
Obey 
Olver 
Owena 
Pastor 
Psyne (NJi 
PelosI 


Abercromble 

Andrews  (ME) 

Bscchus  iFL) 

Bsesler 

Barrett  (Wl) 

Beoerra 

Bellenson 

Berman 

Blackwell 

Bonlor 

Brooks 

Brown  (CA) 

Brown  (OH) 

Byrne 

Cantwell 

Clay 

Clayton 

Clement 

Clybum 

Collins  (IL> 

CoUlns(MI) 

Condlt 

Conyers 

Coppersmith 

Coyne 

Danner 

de  Logo  (VI) 

DeFazio 

DeLauro 

Delloms 

Derrick 

Dicks 

Dooley 

Duncan 

Durbln 

Edwards  iCA) 

Encel 

Enfllsh  (AZi 

Esboo 

Evans 

Faleomavaeca 

(AS) 
Fan- 
Fazio 

Fields  (LAI 
Fllner 
Flngerhut 
Hake 
Foglletta 
Ford  (MI) 
Ford  (TN ) 
Frank  (MA) 
Fune 
Oejdenaon 
Gepbardt 
Gibbons 


Penny 

Peterson  (MM 

Pickle 

Pomeroy 

Price  (NO 

Ran«el 

Reed 

Reynolds 

Richardson 

Roemer 

Rohrabacher 

Romero-  Barcelo 

(PR) 
Rose 

Rostenkowski 
Roybal-Allard 
Rush 
Sabo 
Sanders 
Sangmelster 
Sawyer 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shays 
Shepherd 
Skans 
Slattery 
Spratt 
Stark 
Stokes 
Strickland 
Studds 
Stupak 
Swett 
Swift 
Synar 
Thurman 
Torres 
TorricelU 
Towns 
Tucker 

Underwood  (GU) 
Unaoeld 
Valentine 
Velazquez 
Vento 

Washington 
Waters 
Watt 
Wazman 
Wheat 


Williams 
Woolsey 


Ackennao 

Allard 

Andrews  (NJ I 

Andrews  (TX) 

Applegate 

Archer 

Armey 

Bachus(ALi 

Baker (CAi 

Baker  (LAi 

Ballenger 

Barca 

Bare  la 

Barlow 

Barrett  iNEi 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bevlll 

Bllbray 

Blllrakls 

Bishop 

BlUey 

Blute 

Boehlert 

Boehner 

Bonllla 

BorskI 

Boucher 

Brewster 

Browder 

Brown  iFLi 

Bryant 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cardln 

Carr 

Castle 

dinger 

Coble 

Coleman 

Collins  (GA) 

Combest 

Cooper 

Costello 

Cos 

Cramar 

CraiM 

Crapo 

Cunningham 

Darden 

de  la  Garaa 

Deal 

DeLay 

Deutsch 

Dlaz-Balart 

Dickey 

Dlngell 

Dixon 

Doollttle 

Doman 

Dreler 

Dunn 

Edwards  (TXi 

Emerson 

English  I  OK  I 

Everett 

Ewing 

Fawell 

Fields  (TX  I 

Fish 

Fowler 

Franks  (CTl 

Franks  (NJi 

Frost 

Oallegly 

Gallo 

Gekas 

Cieren 

Gllchrest 

Glllmor 


Wyden 
Wynn 

NOES— 264 

Oilman 

Gingrich 

Ooodlatte 

Doodling 

Gordon 

Goaa 

Grams 

Orandy 

Green 

Greenwood 

Ounderson 

Hall  (OH) 

Hall  (TX) 

Hancock 

Hansen 

Hastert 

Hayea 

Heney 

Herger 

HlUlard 

Hoagland 

Hobaon 

Hochbrueckner 

Hoekstra 

Hoke 

Horn 

Houghton 

Hoyer 

Hufnngton 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

InglU 

Inhofe 

Johnson  (CT) 

Johnson  (GAi 

Johnson.  E  B 

Johnson.  Sam 

Johnston 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Kim 

King 

Kingston 

Kleczka 

Klein 

Klug 

Knollenberg 

Kolbe 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lanlos 

Laughlln 

Lazlo 

Leach 

Lehman 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Llnder 

Llpinski 

Livingston 

Lloyd 

Mann 

Man  ton 

.ManzuUo 

Matsul 

McCandless 

McCollum 

McCren 

McCurdy 

.McDade 

McHugh 

Mclnnls 

McKeon 

McMillan 

McNulty 

Menendez 

Meyers 

Mica 

Michel 


Yates 
Zlmmer 


Miller  (FL) 

Mlneta 

Molinarl 

MoUohan 

Montgomer>- 

Moorhead 

Morel  la 

Murtha 

Myers 

Natcher 

OrtU 

Orton 

Oxley 

Pallone 

Parker 

Pazon 

Payne  (VA) 

Peterson  (FL) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Poshard 

Pryce  (OH) 

Qulllen 

Qulnn 

Rahall 

Rams  tad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Ros-Lehtinen 

Roth 

Roukema 

Rowland 

Royce 

Santorum 

Sarpallus 

Sazton 

Schaefer 

Schenk 

SchlfT 

Sensenbrenner 

Shaw 

Shuster 

Slslsky 

Skeen 

Skelton 

Slaughter 

Smith  (lA  I 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Sundquist 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Teleda 

Thomas  (CA) 

Thomas  (WY) 

Thornton 

Torkildsen 

TraJlc^nt 

Upton 

Visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weldon 

Whltten 

Wilson 

Wise 

Wolf 

Young  (AK) 

Young  (FL) 

zeiirr 


Chapman 
Machtley 


NOT  VOTING— 5 

Packard 
Talent 


Thompson 


D   1601 

Mr.  ENGLISH  of  Oklahoma  changed 
his  vote  from  "aye"  to  "no." 

Messrs.  SPRATT,  ROHRABACHER, 
KREIDLER,  SCHUMER,  NEAL  of 
North  Carolina,  and  SWIFT  changed 
their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  SAM  JOHNSON  of  Texas.  Madam 
Chairman,  I  rise  today  in  support  of  this  meas- 
ure with  no  additional  cuts,  because  I  believe 
It  shows  fiscal  responsibility  while  still  enabling 
our  intelligence  community  to  work  wittx)ut 
sacrificing  the  security  netwofV  we  so  pains- 
takingly put  in  place. 

We  are  in  an  ever-changing  workJ.  During 
the  1980's  alnrxjst  60  percent  of  tfie  intel- 
ligence budget  was  spent  on  monitoring  the 
Soviet  Union.  That  was  a  time  when  Soviet 
communism  was  our  greatest  fear. 

Now,  less  than  half  that  amount  is  spent  in 
that  region  of  the  workJ.  Our  greatest  fears  are 
now  terrorism,  nuclear  weapon  proliferation, 
arxj  regional  hot  spots  which  directly  threaten 
American  lives  here  and  abroad.  Our  intel- 
ligence community  must  tie  flexible  in  order  to 
adapt  to  the  changing  times  in  the  world — and 
that  flexibility  comes  at  price. 

Regional  hot  spots  include:  Bosnia,  Soma- 
lia, Middle  East,  Haiti.  Cuba,  Nicaragua,  and 
parts  of  the  former  Soviet  Union.  The  list 
changes  daily. 

These  agencies  are  already  undergoing  re- 
organizations in  response  to  a  reduced  budget 
arxl  new  geopolitical  forces. 

These  changes  in  their  mission  are  requiring 
the  agencies  to  make  a  series  of  changes  in 
their  operations. 

Some  of  the  changes  are: 

Focus  on  terrorism,  weapons  proliferation, 
regional  instability; 

Reorganize  the  CIA  and  DIA  in  order  to 
streamline  costs  and  structure; 

Canceling  numerous  overseas  operations 
and  activities;  and 

Reducing  and  restructuring  our  satellite  col- 
lecting systems. 

But,  we  can  only  cut  so  much.  Any  further 
reductions  would  truly  jeopardize  the  effective- 
ness arxi  safety  of  our  intelligerx;e  programs. 

The  Intelligence  Committee,  urxler  the  ex- 
emplary leadership  of  Mr.  Glickman  and  Mr. 
Combest,  have  carefully  analyzed  each  pro- 
gram and  objective  of  our  intelligence  budget. 
This  is  a  time  when  we  must  trust  their  judg- 
ment. 

I  urge  all  of  my  colleagues  to  support  this 
measure  with  no  additional  cuts. 

The  CHAIRMAN.  Are  there  other 
amendments  to  the  bill? 

If  not,  the  question  is  on  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute, as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  CHAIRMAN.  Under  the  rule,  the 
Committee  rises. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  [Mr.  McNul- 
ty]   having    assumed    the    chair,    Ms. 
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SLAUGHTER,  Chairman  of  the  Commit- 
tee of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  that  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  2330)  to  authorize  appro- 
priations for  fiscal  year  1994  for  intel- 
ligence and  intelligence-related  activi- 
ties of  the  U.S.  Government  and  the 
Central  Intelligence  Agency  retirement 
and  disability  system,  and  for  other 
purposes,  pursuant  to  House  Resolution 
229,  she  reported  the  bill  back  to  the 
House  with  an  amendment  adopted  by 
the  Committee  of  the  Whole. 

The  SPEAKER  pro  tempore.  Under 
the  rule,  the  previous  question  is  or- 
dered. 

Is  a  separate  vote  demanded  on  any 
amendment  to  the  committee  amend- 
ment in  the  nature  of  a  substitute 
adopted  by  the  Conrmnittee  of  the 
Whole? 

Mr.  SOLOMON.  Mr.  Speaker,  I  de- 
manded a  separate  vote  on  the  so- 
called  Goss  amendment  as  amended  by 
the  Glickman  amendment. 

The  SPEAKER  pro  tempore.  Is  a  sep- 
arate vote  demanded  on  any  other 
amendment? 

If  not,  the  Clerk  will  report  the 
amendment  on  which  a  separate  vote 
has  been  demanded. 

The  Clerk  read  as  follows: 

Amendment:  At  the  end  of  title  HI,  add  the 
following  new  section: 

SEC.  307.  DISCLOSITIE  OF  CLASSIFIED  I>JFORMA- 
nON  BY  MEMBERS  OF  CO.NGRESS 
AND  EXECUTTVE  BRANCH  OFFICERS 
AND  EMPLOYEES. 

During  the  fiscal  year  1994.  no  element  of 
the  United  States  Government  for  which 
funds  are  authorized  in  this  Act  may  provide 
any  classified  information  concerning  or  de- 
rived from  the  intelligence  or  intelligence- 
related  activities  of  such  element  to  a  Mem- 
ber of  Congress  or  to  an  officer  or  employee 
of  the  executive  branch  of  the  United  States 
Government  unless  and  until  a  copy  of  the 
following  oath  of  secrecy  has  been  signed  by 
that  Member,  or  officer  or  employee,  as  the 
case  may  be,  and  has  been  published,  in  an 
appropriate  manner,  in  the  Congressional 
Record: 

"I  do  solemnly  swear  that  I  will  not  will- 
fully directly  or  indirectly  disclose  to  any 
unauthorized  person  any  classified  informa- 
tion received  from  any  department  of  the 
Government  funded  in  the  Intelligence  Au- 
thorization Act  for  Fiscal  Year  1994  in  the 
course  of  my  duties  as  a  Member  of  Congress 
(except  pursuant  to  the  rules  and  procedures 
of  the  appropriate  House  of  the  Congress),  or 
as  an  officer  or  employee  in  the  executive 
branch  of  the  Government,  as  the  case  may 
be. 

As  used  in  this  section,  the  term  "Member 
of  Congress'  means  a  Member  of  the  Senate 
or  a  Representative  in,  or  a  Delegate  or  Resi- 
dent Commissioner  to.  the  House  of  Rep- 
resentatives." 

Mr.  SOLOMON  (during  the  reading). 
Mr.  Speaker,  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment. 


The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.   SOLOMON.   Mr.   Speaker,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  342,  noes  85, 
not  voting  6,  as  follows: 

[Roll  No.  397] 
AYES— 342 


Abercromble 
Ackerman 
Andrews  i  N  J I 
Andrews  (TX) 
Applegate 
Archer 
.\rmey 

Bacchus  (FL) 
Bachus (AL) 
Baesler 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Barca 
Bare  la 
Barlow 
Barrett  (NE) 
Barrett  (WI) 
Bartlett 
Barton 
Bateman 
Bentley 
Bereuter 
Bevlll 
Bilbray 
Bilirakls 
Bishop 
Bliley 
Blute 
Boehlert 
Boehner 
Bonllla 
Bonlor 
Borski 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (OH) 
Bryant 
Sunning 
Burton 
Buyer 
Byrne 
Callahan 
Calvert 
Camp 
Canady 
Cantwell 
Cardin 
Can- 
Castle 
Chapman 
Clayton 
Clement 
Clinger 
Coble 

Collins  (GA) 
Combest 
Condit 
Cooper 
Coppersmith 
Costello 
Cox 

Cramer 
Crane 
Crapo 

Cunningham 
Danner 
Darden 
de  la  Garza 
Deal 
DeLauro 
DeLay 
Derrick 
Deutsch 
Diaz-Balart 
Dickey 
Dicks 


Dooley 

Doolittle 

Doman 

Dreier 

Duncan 

Dunn 

Durbin 

Edwards  (TX) 

Emerson 

English  (AZ) 

English  (OK) 

Eshoo 

Evans 

Everett 

Ewing 

Farr 

Fawell 

Fazio 

Fields  (TX) 

Fingerhut 

Flake 

Ford  (TN) 

Fowler 

Franks  (CT) 

Franks  (N J) 

Frost 

Furse 

Gallegly 

Gallo 

Gekas 

Gephardt 

Geren 

Gllchrest 

Glllmor 

Oilman 

Gingrich 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Grandy 

Green 

Greenwood 

Gunderson 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hayes 

Hefley 

Hefner 

Herger 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

Hufrington 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglls 

Inhofe 

Inslee 

Istook 

Jacobs 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 


Johnson.  Sam 

Johnston 

Kanjorski 

Kaptur 

Kaalch 

Kennedy 

Kennelly 

Kim 

King 

Kingston 

Kleczka 

Klein 

Kllnk 

Klug 

KnoUenberg 

Kolbe 

Kopetskl 

Kreldler 

Kyi 

Laml>ert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Llnder 

Llpinski 

Livingston 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

ManzuUo 

Margolies- 

Mezvlnsky 
Martinez 
Mazzoli 
McCandless 
McCollum 
McCrery 
McCurdj- 
McDade 
McHale 
McHugh 
Mclnnls 
McKeon 
McMillan 
McNulty 
Meehan 
Menendez 
Meyers 
Mica 
Michel 
Miller  (FL) 
Mlneta 
Minge 
Mink 
Moakley 
Molinari 
Montgomery 
M(X>rhead 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Natcher 
Neal  (MA) 
Neal  (NC) 
Nussle 


Ortiz 

Orton 

Owens 

Oxley 

Pallone 

Parker 

Pastor 

Paxon 

Payne  (VA) 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NC) 

Pryce  (OH) 

(}ulnn 

Rahall 

Rams  tad 

Ravenel 

Regula 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtinen 

Rose 

Rostenkowski 


Allard 

Andrews  (ME I 

Becerra 

Bellenson 

Berman 

Blackwell 

Brown  (CA) 

Brown  (FL) 

Clay 

Clybum 

Coleman 

Collins  (IL) 

Collins  (MI) 

Conyers 

Coyne 

DeFazio 

Dellums 

Dlngell 

Dixon 

Edwards  (CA) 

Engel 

Fields  (LA) 

Filner 

Fish 

Foglietta 

Ford  (MI) 

Frank  (MA) 

Gejdenson 

Gibbons 


Roth 

Roukema 

Rowland 

Royce 

Sangmeister 

Santorum 

Sarpallus 

Sawyer 

Sax ton 

Schaefer 

Schenk 

Schiff 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Sisisky 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (LA) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stenholm 

Strickland 

Stump 

StupiOc 

Sundquist 

NOES— 85 

Glickman 

Gonzalez 

Gutierrez 

Hamburg 

Hastings 

Hilliard 

Hlnchey 

Jefferson 

Johnson.  E.B. 

Kildee 

LaFalce 

Lewis  (GA) 

Markey 

Matsui 

McCloskey 

McDermott 

McKinney 

Meek 

Mfume 

Miller  (CA) 

MoUohan 

Nadler 

Oberstar 

Obey 

Olver 

Payne (NJ) 

Pelosi 

Quillen 

Reed 


NOT  VOTING— 6 


Swett 

Swift 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thornton 

Thurman 

Torkildsen 

Torres 

TorricelU 

Trancant 

Tucker 

Upton 

Valentine 

visclosky 

Volkmer 

Vucanovich 

Walker 

Walsh 

Weldon 

Wheat 

Whltten 

Wilson 

Wise 

Wolf 

Woolsey 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Reynolds 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Schroeder 

Schumer 

Scott 

Serrano 

Skaggs 

Stark 

Steams 

Stokes 

Studds 

Synar 

Thompson 

Towns 

Unsoeld 

Velazquez 

Vento 

Washington 

Waters 

Watt 

Waxman 

Wyden 

Wynn 

Yates 


Machtley 
Packard 


Rangel 
Smith  (MI) 

D  1623 


Talent 
Williams 


Mr.  VENTO  and  Mr.  JEFFERSON 
changed  their  vote  from  "aye""  to  "'no." 

Mrs.  KENNELLY  changed  her  vote 
from  "no"  to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
McNulty).  The  question  is  on  the  com- 
mittee amendment  in  the  nature  of  a 
substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
agreed  to. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 
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The  bill  was  ordered  to  be  engrrossed 
and  read  a  third  time,  and  was  read  the 
third  time. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  passage  of  the  bill. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  GLICKMAN.  Mr.  Speaker,  on 
that  I  demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  400.  nays  28. 
not  voting  5.  as  follows: 

[Roll  No.  396] 
YEAS-^00 


Abercrombie 

Ackemuui 
AlUrd 

Andrews  (ME) 
ADdre«n(NJ) 
Andrew*  iTX) 
Applefftle 
Archer 
Armey 

Bacchus  I FL) 
Bachus  lAL) 
Baesler 
Baker  (CAi 
Baker  (LAI 
Ballenger 
Barca 
Barcia 
Barlow 
Barrett  (NE) 
Barrett  (WIi 
Bartlett 
Barton 
Bate  man 
Beilenson 
Bentley 
Bereuter 
Bennan 
BevlU 
Bllbr&y 
BilirakU 
Bishop 
Blackwell 
Bllley 
Blute 
Boehlert 
Boehner 
BonllU 
Bonior 
Borskl 
Boucher 
Brewster 
Brooks 
Browder 
Brown  iCAi 
Brown  (FL) 
Brown  (OHi 
Bryant 
Bunning 
Burton 
Buyer 
Byrne 
Callahan 
Calvert 
Camp 
Canady 
Cantwell 
Cardln 
Can- 
Castle 
Chapman 
CUy 
Clayton 
Clement 
CUnger 
Clyburn 
Coble 
Coleman 
Collins  (GA) 
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activities  of  the  United  States  Government, 
the  Conununity  Management  Account,  and 
the  Central  Intelligence  Agency  Retirement 
and  Disability  System,  and  for  other  pur- 
poses.". 

The  SPEAKER  pro  tempore.  Without 
objection,  the  amendment  to  the  title 
is  agreed  to. 

There  was  no  objection. 

A  motion  to  reconsider  was  laid  on 
the  table. 


Packard 
Talent 


Wheal 
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Messrs.  KANJORSKI.  SERRANO,  and 
MFUME  changed  their  vote  from  "yea" 
to  "nay." 

So  the  bill  was  passed. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

TPFLE  AMENDMENT  OFFERED  BY  MR.  GLICKMAN 

Mr.  GLICKMAN.  Mr.  Speaker.  I  offer 
an  amendment  to  the  title: 

The  Clerk  read  sls  follows: 

Title  amendment  offered  by  Mr.  Glickman: 

Amend  the  title  so  as  to  read:  "A  bill  to 
authorize  appropriations  for  fiscal  year  1994 
for  the  intelligence  and  intelligence-related 


PERSONAL  EXPLANATION 

Mr.  WHEAT.  Mr.  Speaker.  I  was  ab- 
sent during  roUcall  398  as  a  result  of 
arriving  in  the  Chamber  late.  Had  I 
been  present,  Mr.  Speaker.  I  would 
have  voted  "aye." 
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AUTHORIZING  CORRECTIONS  IN 
ENGROSSMENT  OF  H.R.  2330,  IN- 
TELLIGENCE AUTHORIZATION 
ACT  FOR  FISCAL  YEAR  1994 

Mr.  GLICKMAN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  in  the  engross- 
ment of  the  bill.  H.R.  2330,  the  Clerk  be 
authorized  to  make  such  technical  and 
conforming  changes  as  may  be  nec- 
essary to  correct  such  things  as  spell- 
ing, punctuation,  cross-referencing, 
and  section  numbering. 

The  SPEAKER  pro  tempore.  (Mr. 
McNULTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Kansas? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  GLICKMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  2330,  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kansas? 

There  was  no  objection. 


ANNOUNCEMENT  OF  INTENTION  TO 
OFFER  MOTION  TO  INSTRUCT 
CONFEREES  ON  H.R.  2264.  OMNI- 
BUS BUDGET  RECONCILIATION 
ACT  OF  1993 

(Mr.  ROHRABACHER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute.) 

Mr.  ROHRABACHER.  Mr.  Speaker, 
pursuant  to  clause  1(c)  of  rule  XXVIII, 
I  hereby  announce  to  the  House  my  in- 
tention to  offer  a  motion  to  instruct 
House  conferees  as  follows: 

Mr.  ROHRABACHER  moves  that  the  man- 
agers on  the  part  of  the  House  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the  Sen- 
ate Amendment  to  H.R.  2264.  the  Omnibus 
Budget  Reconciliation  Act.  be  instructed  to 
insist  on  the  House's  disagreement  to  all 
provisions  of  the  Senate  Amendment  in- 
creasing the  level  of  federal  tax  on  motor 
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fuels,  to  recede  to  the  Senate  Amendment's 
absence  of  provisions  corresponding  to  the 
energy  tax  provisions  of  the  House  bill,  and 
to  reject  any  other  increase  in  energy  taxes. 


PARLIAMENTARY  INQUIRY 

Mr.  TRAFICANT.  Mr.  Speaker.  I 
have  a  parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  TRAFICANT.  Mr.  Speaker,  there 
are  Democrats  in  the  House  of  Rep- 
resentatives who  do  not  favor  the  taxes 
in  the  budget  bill.  There  is  no  oppor- 
tunity for  those  Members  to  be  heard, 
the  way  the  distribution  of  time  has 
been  awarded. 

Mr.  Speaker.  I  would  ask  if  those  in 
opposition  can  be  given  a  representa- 
tive share  of  the  time  to  be  able  to  be 
heard,  and,  if  that  is  possible.  I  would 
ask  to  be  able  to  control  that  time. 

The  SPEAKER  pro  tempore.  There  is 
no  rule  governing  that  debate  yet,  so 
the  Chair  will  not  entertain  the  in- 
quiry of  the  gentleman  from  Ohio. 


APPOINTMENT   OF   CONFEREES   ON 

H.R.      2010,      NATIONAL      SERVICE 

TRUST  ACT  OF  1993 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  2010) 
to  amend  the  National  and  Community 
Service  Act  of  1990  to  establish  a  Cor- 
poration for  national  Service,  enhance 
opportunities  for  national  service,  and 
provide  national  service  educational 
awards  to  persons  participating  in  such 
ser\'-ice.  and  for  other  purposes,  with  a 
Senate  amendment  thereto,  disagree  to 
the  Senate  amendment,  and  agree  to 
the  conference  asked  by  the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Michigan? 

There  was  no  objection. 

MOTION  TO  INSTRUCT  OFFERED  BY  MR. 
GOODLING 

Mr.  GOODLING.  Mr.  Speaker.  I  offer 
a  motion  to  instruct  conferees. 

The  Clerk  read  as  follows: 

Mr.  GOODLING  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  bill  H.R.  2010.  be  instructed  to  include  in 
their  report  section  301  of  the  House  passed 
bill  in  so  far  as  it  adds  a  new  subsection  (d) 
to  section  501  of  the  National  and  Commu- 
nity Service  Act  of  1990. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr.  CJooD- 
LING]  will  be  recognized  for  30  minutes, 
and  the  gentleman  from  Michigan  [Mr. 
Ford]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  Goodling]. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], 


Mr.  SOLOMON.  Mr.  Speaker,  for  ob- 
vious reasons,  I  strongly  support  the 
motion  offered  by  the  gentleman  from 
Pennsylvania  [Mr.  GoODLiNG]  to  in- 
struct conferees  to  insist  on  the  Solo- 
mon amendment  to  this  national  serv- 
ice bill. 

As  my  colleagues  will  recall,  my 
amendment  was  initially  adopted  in 
the  Committee  of  the  Whole  on  July  21 
by  a  vote  of  259  to  171.  It  was  then  re- 
adopted  in  the  House  on  July  28  by  an 
overwhelming  margin  of  385  to  38. 

What  the  amendment  does  is  quite 
simple.  It  says  that  these  national 
service  educational  and  service  bene- 
fits shall  be  considered  part  of  budget 
function  500,  which  covers  education, 
training,  employment,  and  social  serv- 
ices. As  such  they  shall  be  considered 
as  related  to  the  programs  of  the  De- 
partments of  Labor,  Health  and  Human 
Services,  and  Education  for  budgetary 
purposes. 

Mr.  Speaker,  while  this  amendment 
might  seem  to  be  self-evident  and  un- 
necessary, the  fact  is  that  the  new  Na- 
tional Service  Program  was  being 
forced  into  competition  with  veterans 
programs  in  a  completely  different  Ap- 
propriations Subcommittee  and  section 
602(b)  budget  suballocation,  than  other 
education  and  volunteer  programs. 

Why  was  this  being  done?  The  answer 
is  that  some  of  the  powers  that  be  in 
this  Congress  did  not  want  one  of 
President  Clinton's  major  education 
initiatives  to  compete  with  existing 
higher  education  programs  for  dollars. 

So,  they  figured,  why  not  shuffle  this 
off  to  another  Appropriations  sub- 
committee where  it  can  compete  for 
dollars  with  veterans  rather  than  other 
education,  labor,  and  social  service 
programs  where  it  belongs. 

This  is  not  merely  idle  speculation 
on  my  part.  It  was  already  done  in  this 
year's  HUD.  VA  bill.  Moreover,  while 
the  President's  national  service  initia- 
tive was  budgeted  at  $384  million  in  fis- 
cal 1994,  the  same  budget  was  cutting 
back  veterans"  educational  benefits  by 
$340  million. 

Well,  our  national  veterans"  organi- 
zations will  have  no  part  of  this  little 
shell  game  being  played  at  the  expense 
of  our  Nation's  veterans.  They  are  100 
percent  behind  my  amendment  to  en- 
sure that  we  keep  these  programs  in 
distinct  budget  categories,  subcommit- 
tees, and  suballocations. 

Mr.  Speaker,  let  these  new,  non- 
veterans  education  programs  compete 
with  existing  nonveteran  education 
programs  for  funding.  That's  the  only 
way  we  are  going  to  make  hard  deci- 
sions on  spending  priorities  in  related 
areas. 

We  cannot  afford  to  simply  pile  new 
programs  on  top  of  old  ones  without 
sorting  these  things  out  and  determin- 
ing what  is  needed  and  what  is  not. 

In  conclusion,  Mr.  Speaker,  I  urge 
overwhelming  support  for  this  motion 
to  instruct  conferees  so  that  they  will 
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have  no  doubt  as  to  the  ironclad  will  of 
this  House  that  our  veterans  be  pro- 
tected against  this  attempted  en- 
croachment, and  that  the  Solomon 
amendment  not  be  dropped  in  con- 
ference. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  Members  of  the  House 
may  remember  that  at  the  time  that 
the  gentleman  from  New  York  [Mr. 
SOLOMON]  first  offered  his  amendment 
that  I  attempted  to  accept  it,  and  that 
did  not  fit  with  what  somebody  had  in 
mind  over  there  about  how  to  make  a 
fight  out  of  this.  I  am  not  sure.  I  would 
have  to  check  the  Record.  But  I  think 
I  voted  for  the  gentleman's  amend- 
ment, and  I  believe  I  voted  for  it  when 
it  came  back  into  the  House,  and  I  did 
that  mainly  because  I  do  not  believe 
the  gentleman's  amendment  does  any- 
thing. 

Mr.  Speaker,  I  say  to  the  gentleman, 
"I  believe  that  your  amendment  has,  as 
its  purpose,  to  try  to  create  the  im- 
pression with  some  people  that  there  is 
a  peculiar  sort  of  a  threat  to  veterans 
programs  by  national  service." 

It  is  true,  in  a  purer  sense,  that  any 
money  allocated  in  the  budget  to  the 
National  Service  Program  out  of  dis- 
cretionary funds  in  the  budget  is  in 
competition  with  every  program  that 
is  in  the  discretionary  part  of  the  budg- 
et, and  that  includes  some  of  the  sa- 
cred cows,  to  me.  like  Head  Start,  and 
students  aid.  and  all  the  rest  of  them. 
If  I  truly  believed  that  we  were  setting 
up  something  directly  in  competition 
with  any  one  of  those  programs.  I 
would  not  be  here  with  the  bill,  and 
moreover,  Mr.  Speaker,  as  a  veteran 
two  times  over,  I  would  not  under  any 
circumstances  support  anything  that 
was  a  threat  to  veterans  benefits.  That 
would  be  the  height  of  hypocrisy.  The 
Veterans'  Administration  sent  me  to 
college  and  turned  me  into  a  lawyer  in- 
stead of  a:n  autoworker. 
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I  will  be  ever  grateful  for  that,  and  I 
know  that  some  people,  not  all.  but 
some  people  in  America  will  be  glad 
that  my  life  took  that  turn  as  a  result 
of  the  Veterans'  Administration.  I  have 
been  their  friend  for  almost  29  years  in 
this  body,  and  will  continue  to  be  their 
friend.  And  I  will  protect  them.  But  if 
it  makes  the  gentleman  from  New 
York  [Mr.  Solomon]  feel  better  with 
his  amendment.  I  have  no  objection  to 
it.  I  recommend  that  anybody  that 
feels  they  want  to  say  they  did  some- 
thing for  veterans,  because  they  have 
some  doubt  about  whether  they  are 
perceived  as  a  friend  of  veterans,  go 
ahead  and  call  for  a  vote  and  vote  for 
it. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon], 
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Mr.  SOLOMON.  Mr.  Speaker,  let  me 
just  say  to  my  good  friend,  the  gen- 
tleman from  Michigan  [Mr.  Ford],  that 
we  have  great  respect  for  the  gen- 
tleman. The  gentleman  knows  his  com- 
mittee and  he  knows  his  stuff. 

Likewise.  I  was  a  member  of  the 
Committee  on  Veterans"  Affairs  for  10 
years  and  served  as  a  ranking  member 
on  that  committee.  For  years  we  had 
to  fight,  even  under  Reagan  and  Bush 
administrations,  for  every  nickel  of  the 
money  we  spent  on  veterans  hospital 
health  care  benefits.  And  we  really 
took  a  beating  in  all  those  years. 

We  are  still  taking  those  beatings.  I 
am  just  concerned  that  the  benefits  in 
the  National  Service  Act  are  benefits 
which  take  in  education,  which  take  in 
labor,  which  take  in  social  services. 
Those  are  the  benefits  that  are  being 
provided  in  the  National  Service  Act  to 
these  young  people  that  would  take  ad- 
vantage of  the  program. 

Therefore.  I  just  want  to  make  sure, 
and  I  am  very  sincere  about  it.  I  am 
not  playing  games.  I  am  very  sincere 
about  wanting  to  make  sure  those 
funds  do  come  out  of  the  relevant  de- 
partments and  the  602(b)  allocations  of 
the  Departments  of  Education,  Labor, 
and  Social  Services. 

So  it  merely  is  a  strong  clarification 
so  there  will  not  be  any  question  about 
it  when  the  appropriators — and.  Mr. 
Speaker,  the  gentleman  from  Michigan 
[Mr.  Ford]  knows  the  fight  we  have  all 
had  with  the  appropriators — get  into 
the  authorizing  committees.  So  there 
will  not  be  any  question  at  all. 

Mr.  Speaker,  that  is  why  we  are  of- 
fering this,  and  that  is  why  I  appre- 
ciate the  consideration  of  the  gen- 
tleman from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  myself  such  time  a^  I  may 
consume. 

Mr.  Speaker,  will  the  gentleman 
from  New  York  [Mr.  SOLOMON]  stipu- 
late for  the  Record  that  it  is  probable 
that  I  stood  with  the  gentleman  every 
time  either  the  Reagan  or  Bush  budget 
tried  to  cut  veterans  benefits,  and  par- 
ticularly from  veterans  hospitals,  and 
voted  against  them  on  that  issue  with 
the  vGtcr£Lris*^ 

Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  it  was  not  just 
those  administrations,  it  was  also  the 
Congress  and  the  appropriators  that  we 
had  to  fight. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  from  New  York  [Mr. 
Solomon]  concede  I  voted  with  the  gen- 
tleman for  the  veterans? 

Mr.  SOLOMON.  The  gentleman  from 
Michigan  [Mr.  FoRD]  is  a  strong  sup- 
porter of  veterans  benefits  in  this  Con- 
gress, always  has  been,  and  I  hope  al- 
ways will  be. 

Mr.  GOODLING.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  have  no  further  request  for  time,  and 
I  yield  back  the  balance  of  my  time. 


The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  motion 
to  recommit. 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  to  recommit. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  WALKER.  Mr.  Speaker,  on  that  I 
demand  the  yeas  and  nays. 

The  yeas  and  nays  were  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  422.  nays  7. 
not  voting  4,  as  follows: 

[Roll  No.  399] 
YEAS-422 


Abercrombie 
Ackemvui 
All&rd 

Aodrews  iMEi 
Andrewa  i  .N  J  i 
Andrews  (TX) 
Applefate 
Archer 
Armey 

Bacchus  (FLi 
B«chus(AL) 
Baesler 
Baker  (CA) 
Baker  (LA) 
Ballencer 
Barca 
Bare  la 
Barlow 
Barrett  (NEi 
Barrett  (WI> 
Bartlett 
Barton 
Bate  man 
Becerra 
Bellenaon 
Bentley 
Bereuter 
Berman 
Bevill 
Bilbray 
BlUrakis 
Bishop 
Blackwell 
Bllley 
Blule 
Boehlert 
Boehner 
Bonlor 
BorskI 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (CAi 
Brown  (FLi 
Brown  (OH) 
Bryant 
Bunninf 
Burton 
Buyer 
Byrne 
Callahan 
Calvert 
Camp 
Canady 
Cantwell 
Cardln 
Can- 
Castle 
Chapman 
Clayton 
Clement 
dinger 
Clybum 
Coble 
Coleman 
Collins  (GA) 
Collins  (IL) 
Collins  (MI) 
Combeat 
Condlt 
Conyers 


Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Crapo 

Cunningham 

Danner 

Darden 

de  la  Garza 

Deal 

OcFazlo 

DeLauro 

DeLay 

Dellums 

Derrick 

Deutach 

Diaz-Balan 

Dickey 

Dicks 

Dlngell 

Diion 

Dooley 

Doolittle 

Doman 

Dreler 

Duncan 

Dunn 

Durbin 

Edwards  <CA) 

Edwards  (TX) 

Emerson 

Engel 

English  (AZ) 

English  <0K) 

Eshoo 

Evans 

Everett 

Ewlng 

Fan- 

Fawell 

Fazio 

Fields  (LA) 

Fields  (TX) 

Fllner 

Flngerhut 

FUh 

Flake 

Ford  (MI) 

Ford  <TN) 

Fowler 

Frank  (MA) 

Franks  ICT) 

Franks  (NJ) 

Frost 

Furse 

Callegly 

Gallo 

Gejdenson 

Gekas 

Gephardt 

Geren 

Gibbons 

Gllchrest 

GlUraor 

Oilman 

Gingrich 

OUckman 

Gonzalei 

Ooodlatte 


Goodltng 

Gordon 

Goss 

Grams 

Grandy 

Green 

Greenwood 

Gunderaon 

Gutierrez 

Hall  (OH) 

HalKTXl 

Hamburg 

Hamilton 

Hancock 

Hansen 

Harman 

Hastert 

Hastings 

Hayes 

Heney 

HefSer 

Herger 

Hilllard 

Hlnchey 

Hoagland 

Hobaon 

Hochbrueckner 

Uoekslra 

Hoke 

Holden 

Horn 

Houghton 

Hoyer 

HufTlngton 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

iDglU 

Inhofe 

Inslee 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E  B 

Johnson.  Sam 

KanjorskI 

Kaptur 

Kasich 

Kennedy 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Kllnk 

Klug 

Knollenberg 

Kolbe 

Kopetskl 

Kreidler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 


LjlRocco 
Laughlln 

LjLZlO 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (GA) 

Lightfoot 

Linder 

Lipinski 

Livingston 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Man  ton 

Manzullo 

Maigolies- 

Mezvlnsky 
Markey 
.Martinez 
Matsul 
MaizoU 
McCandless 
McCloskey 
McCollum 
McCrery 
McCurdy 
McDade 
McDermott 
McHale 
McHugh 
Mclnnis 
McKeon 
McKinney 
McMillan 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Mica 
Michel 
Miller  (CA) 
Miller  (FL) 
Mlneu 
Mlnge 
Mink 
Moakley 
Molinari 
MoUohan 
Montgomerj- 
Moorhead 
Moran 
Morella 
Murphy 
Murtha 
Myers 
Nadler 
Natcher 
Neal  (MA) 
Neal  (NO 
Nussle 


Clay 

Smith  (lA) 
Stokes 


Bonllla 
FoglletU 


Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Pal  lone 

Parker 

Pastor 

Pazon 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Penny 

Peterson  (FL) 

Peterson  iMN) 

Petri 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NC) 

Pryce  (OH) 

(Guillen 

Quinn 

Rahall 

Rams  tad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberta 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rostenkowaki 

Roth 

Roukema 

Rowland 

Roybal-Allard 

Royce 

Rush 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpalius 

Sawyer 

Sax ton 

Schaefer 

Schenk 

Schlff 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

NAYS— 7 

Vlsclosky 

Washington 

Watt 


NOT  VOTINCJ-^ 


Shepherd 

Shuster 

Slalaky 

Skaggs 

Skeen 

Skelton 

Slatteo' 

Slaughter 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stark 

Stearns 

Stenholm 

Strickland 

Studda 

Stump 

Stupak 

Sund()ulst 

Swett 

Swlfl 

Synar 

Talent 

Tanner 

Tauzln 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Thurman 

Torkildaen 

Torres 

Torricelli 

Towns 

Traflcant 

Tucker 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Volkmer 

Vucanovlch 

Walker 

Walsh 

Waters 

Waxman 

Weldon 

Wheat 

Whitten 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Young  (AK) 

Young  (FL) 

Zeliff 

Zimmer 


Yates 


Johnston 
Packard 
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Mr.  STOKES  changed  his  vote  from 
"yea"  to  "nay." 

So  the  motion  to  instruct  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Without  objection,  the 
Chair  appoints  the  following  conferees: 
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From  the  Committee  on  Education 
and  Labor:  Messrs.  Ford  of  Michigan, 
MuRPH^',  KiLDEE,  Martinez.  Owens. 
GOODLING.  Mrs.  RoUKEMA.  and  Mr.  GUN- 

DERSON. 

From  the  Committee  on  Government 
Operations:  Mr.  Conyers.  Mrs.  Collins 
of  Illinois,  and  Messrs.  Waxman, 
Clinger,  and  McCandless. 

From  the  Committee  on  the  Judici- 
ary: Messrs.  Brooks.  Bryant,  Scott. 
Fish,  and  Moorhead. 

From  the  Committee  on  Natural  Re- 
sources: Messrs.  Miller  of  California. 
Vento.  and  Young  of  Alaska. 

From  the  Committee  on  Post  Office 
and  Civil  Service:  Mr.  Clay.  Mrs. 
Schroeder.  Mr.  McCloskey.  Mr. 
MYERS  of  Indiana,  and  Mrs.  Morella. 

From  the  Committee  on  Public 
Works  and  Transportation:  Messrs.  Ml- 
neta.  Rahall,  Traficant,  Shuster, 
and  Petri. 

There  was  no  objection. 


I  D  1720 

PROVIDING  FOR  CONSIDERATION 
OF  H.R.  2401.  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  FOR  FIS- 
CAL YEAR  1994 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  233  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  233 
Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may,  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  into  the  Committee  of  the 
Whole  House  on  the  state  of  the  Union  for 
consideration  of  the  bill  (H.R.  2401)  to  au- 
thorize appropriations  for  fiscal  year  1994  for 
military  activities  of  the  Department  of  De- 
fense, to  prescribe  military  personnel 
strengths  for  fiscal  year  1994.  and  for  other 
purposes.  The  first  reading  of  the  bill  shall 
be  dispensed  with.  All  points  of  order  against 
consideration  of  the  bill  are  waived.  General 
debate  shall  be  confined  to  the  bill  and  the 
amendment  in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on  Armed 
Services  now  printed  in  the  bill  and  shall  not 
exceed  two  hours  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Armed 
Services.  After  general  debate  the  Commit- 
tee shall  rise  without  motion.  No  further 
consideration  of  the  bill  shall  be  in  order  ex- 
cept pursuant  to  a  subsequent  order  of  the 
House. 

The  SPEAKER  pro  tempore  (Mr. 
MCNULTY).  The  gentleman  from  Texas 
[Mr.  Frost]  is  recognized  for  1  hour. 

Mr.  FROST.  Mr.  Speaker.  I  yield  the 
customary  30  minutes  to  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
for  the  purpose  of  debate  only,  pending 
which  I  yield  myself  such  time  as  I 
may  consume. 

Mr.  Speaker.  House  Resolution  233 
provides  for  the  initial  consideration  of 
H.R.  2401,  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1994.  This 
resolution  provides  for  2  hours  of  gen- 


eral debate,  equally  divided  and  con- 
trolled by  the  chairman  and  ranking 
minority  member  of  the  Armed  Serv- 
ices Committee.  General  debate  shall 
be  confined  to  the  bill  and  the  amend- 
ment in  the  nature  of  a  substitute  rec- 
ommended by  the  Committee  on 
Armed  Services  now  printed  in  the  bill. 
The  resolution  waives  all  points  of 
order  against  consideration  of  the  bill. 
After  general  debate  the  committee 
shall  rise  without  motion.  Finally,  the 
resolution  provides  that  no  further 
consideration  of  the  bill  shall  be  in 
order  except  as  subsequently  ordered 
by  the  House. 

Mr.  Speaker,  with  adoption  of  this 
resolution  we  can  begin  the  important 
debate  on  our  Nation's  defense  policy. 
H.R.  2401  authorizes  $262.8  billion  for 
defense  and  for  Department  of  Energy 
national  security  programs.  This  is 
$10.2  billion  less  than  what  was  appro- 
priated in  fiscal  year  1993.  and  $600  mil- 
lion less  than  requested  by  the  Clinton 
administration. 

H.R.  2401  provides  funding  authoriza- 
tions for  our  Nation's  defense  activi- 
ties, including  procurement,  research, 
development,  test  and  evaluation,  oper- 
ation and  maintenance,  military  per- 
sonnel, defense  conversion,  and  other 
items  necessary  to  our  national  defense 
efforts. 

The  changes  that  have  taken  place  in 
the  world,  particularly  in  the  former 
Soviet  Union  and  Eastern  Europe,  have 
necessitated  a  major  review  of  our  de- 
fense policy.  It  is  no  longer  a  time  of 
escalating  defense  expenditures,  but 
rather  a  time  to  bring  defense  spending 
to  a  level  more  in  line  with  the  threats 
facing  the  United  States  in  today's 
world. 

Mr.  Speaker,  all  the  changes  in  the 
world  have  led  to  a  need  to  review  the 
entire  basis  for  the  configuration  of 
our  national  security  apparatus.  Sec- 
retary of  Defense  Aspin  has  ordered  a 
long-term  review  of  our  national  de- 
fense needs  in  light  of  shifting  inter- 
national security  environment.  This 
bottom-up  review  of  our  defense  needs 
and  programs  is  expected  to  be  com- 
pleted later  this  year. 

Because  this  review  is  ongoing  and  is 
expected  to  better  inform  us  on  how  we 
should  structure  our  national  defense. 
H.R.  2401  defers  making  dramatic  pol- 
icy shifts  pending  the  completion  of 
the  Defense  Department's  evaluation. 

Another  important  provision  of  H.R. 
2401  continues  the  efforts  we  initiated 
last  year  to  help  those  individuals  and 
communities  who  will  suffer  as  a  result 
of  declining  defense  expenditures.  As 
defense  contracts  are  terminated  and 
military  bases  are  closed,  assistance 
will  be  required  to  help  defense  work- 
ers and  businesses  adjust.  This  defense 
authorization  bill  provides  $3,054  bil- 
lion for  defense  conversion,  reinvest- 
ment, and  transition  assistance.  We 
cannot  forget  the  millions  of  Ameri- 
cans   whose    work    helped    make    our 
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country  strong  and  secure.  This  assist- 
ance will  help  in  the  economic  adjust- 
ment to  the  post-cold-war  world. 

H.R.  2401  also  will  permit  the  House 
to  engage  in  a  debate  on  the  military 
policy  toward  gays.  President  Clinton 
recently  announced  his  "don't  ask, 
don't  tell,  don't  pursue"  policy  on  gays 
serving  in  the  military.  The  bill  re- 
ported by  the  Armed  Services  Commit- 
tee codifies  a  modified  version  of  the 
President's  policy.  We  will  have  the  op- 
portunity to  fully  discuss  the  issue  of 
gays  in  the  military. 

Mr.  Speaker,  the  Rules  Committee 
will  be  meeting  later  this  week  to  fash- 
ion a  second  rule  that  will  allow  for  the 
consideration  of  amendments  to  H.R. 
2401.  We  may  take  up  this  second  rule 
and  begin  the  next  phase  of  the  defense 
debate  shortly  after  the  August  recess. 
Mr.  Speaker,  the  world  remains  a 
dangerous  place.  We  cannot  deceive 
ourselves  into  thinking  that,  just  be- 
cause the  former  Soviet  Union  has  bro- 
ken up.  we  can  let  down  our  guard. 
Armed  conflict  can  arise  at  any  time, 
at  any  place,  requiring  the  use  of 
American  power  to  protect  our  na- 
tional security  interests.  We  must  re- 
main prepared  to  deal  with  those 
threats. 

H.R.  2401  provides  the  authorizations 
to  ensure  that  we  have  the  resources 
necessary  to  respond  to  threats  to  our 
national  security.  It  ensures  that  the 
men  and  women  who  serve  our  Nation 
are  well  trained,  and  have  the  equip- 
ment and  systems  required  to  protect 
our  shores  and  advance  our  interests  in 
the  world. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Colleagues  back  in  your  offices,  if 
you  are  worried  about  the  possibility  of 
America  going  to  war  while  we  are  on 
recess.  I  would  ask  you  to  listen  to  this 
debate  a  little  bit  here  in  the  next 
hour. 

As  the  gentleman  from  Texas  has 
just  indicated,  we  now  have  before  us  a 
rule  that  simply  provides  for  2  hours  of 
general  debate  on  the  defense  author- 
ization bill.  No  amendments  to  this  bill 
will  be  considered  today  under  the 
terms  of  this  rule. 

Mr.  Speaker,  it  is  my  understanding 
that  the  Rules  Committee  is  likely  to 
meet  later  this  week  in  order  to  grant 
a  second  rule  which  would  provide  for 
the  consideration  of  amendments  to 
the  bill.  It  is  further  my  understanding 
that  this  second  rule  will  most  likely 
be  brought  to  the  floor  in  September, 
after  the  August  recess.  In  other  words, 
no  amendment  to  this  bill  will  be  con- 
sidered on  the  floor  today,  and  it  is  ex- 
ceedingly unlikely  that  any  will  be 
considered  this  week  at  all. 

Having  said  all  of  that.  Mr.  Speaker, 
I  must  also  say  that  I  am  compelled  to 
oppose  this  rule.  I  have  no  objection  to 
holding  off  the  amendment  process 
until  September.  Indeed.  I  believe  that 
a  bill  of  this  size  and  this  importance 
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should  be  debated  in  an  orderly  fash- 
ion, without  interruption,  and  without 
delays.  The  chairman  of  the  Armed 
Services  Committee  and  the  ranking 
member  feel  the  same  way. 

But  there  are  a  couple  of  issues  that 
should  be  taken  up  before  the  August 
recess.  First,  there  are  several  amend- 
ments dealing  with  the  issue  of  homo- 
sexuals in  the  military.  We  were  led  to 
believe,  the  other  day,  that  these 
amendments  were  to  be  considered  this 
week,  and  that  is  what  I  would  have 
preferred  and  most  of  the  Members  of 
this  House  would  have  preferred.  But  I 
was  taken  aback  to  hear  some  of  my 
friends  on  the  other  side  of  the  aisle 
suggest  that  Members  should  not  be  re- 
quired to  vote  on  that  kind  of  an  issue 
during  the  same  week  that  we  are  also 
having  to  vote  on  the  budget  reconcili- 
ation bill.  That  attitude.  Mr.  Speaker, 
really  surprises  me,  and  I  would  simply 
say  to  my  friends  on  the  other  side  of 
the  aisle  that  the  American  people  did 
not  send  us  here  to  dodge  the  tough  is- 
sues. They  expect  us  to  take  a  stand, 
not  to  establish  a  quota  system  where- 
by the  House  of  Representatives  votes 
on  only  one  controversial  issue  per 
week.  I  mean,  what  is  going  on  around 
here? 

And  believe  me.  the  decisions  we  are 
being  called  on  to  make  are  not  going 
to  get  any  easier  in  the  months  ahead. 
They  are  going  to  get  harder. 

Mr.  Speaker,  if  we  start  putting  off 
votes  on  all  of  these  though  calls,  there 
is  no  possible  way  the  public's  business 
can  go  forward.  And  the  public  would 
be  well  advised  to  send  people  to  Wash- 
ington who  are  ready  and  who  are  will- 
ing and  able  to  stand  up  for  their  con- 
victions. 

D  1730 

Thinking  about  making  hard  deci- 
sions leads  me.  Mr.  Speaker,  to  my  sec- 
ond reason  for  opposing  this  rule.  I  be- 
lieve very  strongly  that  every  Member 
of  this  House  should  have  the  obliga- 
tion of  voting  on  the  question  of 
whether  or  not  United  States  troops 
should  be  deployed  in  Bosnia  or  Mac- 
edonia. It  is  imperative  that  this  vote 
take  place  before,  not  after,  the  August 
recess. 

Three  weeks  ago  today  the  Repub- 
lican leadership  of  the  House  sent  a  let- 
ter to  the  Secretary  of  State,  to  the 
President  of  the  United  States,  and  to 
the  Secretary  of  Defense  asking  for  a 
briefing  for  all  Members  of  this  Con- 
gress on  United  States  policy  concern- 
ing the  war  in  the  former  Yugoslavia. 
Only  last  night,  under  intense  pressure, 
did  the  administration  finally  agree  to 
hold  a  briefing. 

Mr.  Speaker,  after  attending  that 
briefing  this  morning.  I  concluded,  as 
did  I  think  everybody  there  on  both 
sides  of  the  aisle,  why  the  administra- 
tion has  been  so  reluctant  to  brief  Con- 
gress on  its  policy  in  the  Balkans. 
There  is  no  policy.   A  chronology   of 


events  does  not  constitute  a  policy,  but 
a  chronology  is  all  that  we  heard  this 
morning.  It  is  all  that  was  given  to  us 
at  the  briefing  this  morning,  and 
Democrats  as  well  as  Republicans  came 
away  scratching  their  heads  in  dis- 
belief. 

Mr.  Speaker,  300  American  troops  are 
already  on  the  ground  in  Macedonia, 
and  the  administration  is  contemplat- 
ing air  strikes  over  Bosnia.  All  of  this 
is  taking  place  when  Congress  is  pre- 
paring to  leave  town  for  a  district  work 
period  which  will  last  nearly  5  weeks. 
By  that  time,  by  the  time  we  get  back, 
it  could  be  too  late.  Our  country  could 
find  itself  embroiled  in  a  war  from 
which  there  is  no  extricating  ourselves. 
Mr.  Speaker,  the  conflict  in  the 
former  Yugoslavia.  I  think,  defies  ra- 
tional analysis.  But  here  we  are  ready 
to  go  in  with  troops  and  planes,  and  the 
President  of  the  United  States  cannot 
or  will  not  answer  four  basic  questions 
that  Congress  and  the  American  people 
have  been  asking  now  for  weeks. 

No.  1:  What  are  our  objectives,  and 
what  is  our  strategic  interest  in 
Bosnia? 

No.  2:  Is  there  a  strong  likelihood  of 
success  in  achieving  our  defined  objec- 
tives, if  we  find  out  what  they  are? 

No.  3:  Do  we  have  an  exit  strategy  de- 
fining both  how  and  when  we  get  out? 
And,  No.  4:  Do  we  have  the  support  of 
the  American  people  for  what  could  be 
a  long  campaign,  one  that  could  last 
for  years,  ladies  and  gentlemen? 

Mr.  Speaker.  I  ask  Members  to  vote 
against  this  rule  so  that  it  can  be  sent 
back  to  the  Committee  on  Rules. 

The  distinguished  Republican  whip, 
the  gentleman  from  Georgia  [Mr.  Ging- 
rich], who  will  be  here  in  a  few  min- 
utes, filed  two  amendments  to  this  bill 
which  must  be  considered  by  the  time 
this  House  leaves  the  day  after  tomor- 
row. Each  of  the  amendments  is  very 
simple.  One  would  prohibit  the  deploy- 
ment of  United  States  troops  in  Mac- 
edonia. We  have  300  troops  there  now. 

The  other  amendment  would  prohibit 
the  deployment  of  United  States  troops 
in  Bosnia,  and  that  includes  air 
strikes. 

Mr.  Speaker,  did  this  Nation  learn 
anything  in  Lebanon  a  decade  ago?  I 
was  one  of  those  that  was  here,  and  I 
was  one  of  those  who  voted  to  put 
Americans  into  Beirut:  and  I  was  one 
of  those  who  voted  not  to  take  the  ma- 
rines out.  and  they  came  out  in  body 
bags.  I  will  never  forget  the  mistake  I 
made  on  that  vote.  It  is  the  lesson  that 
our  troops  should  never  ever  be  com- 
mitted into  a  hostile  situation  without 
having  a  clearly  defined  mission  to  per- 
form in  support  of  a  clearly  defined  na- 
tional objective  and  national  policy. 

And  where  is  that  policy  on  the  Bal- 
kans today?  And  where  is  that  national 
objective? 

More  than  that,  my  friends,  never 
ever  should  our  troops  be  sent  into  a 
hostile   situation   without   having   the 


right  and  the  means  to  defend  them- 
selves against  any  and  all 
eventualities.  My  blood  ran  cold  the 
other  day  when  a  Danish  general  said 
over  in  Macedonia  that  our  United 
States  troops  there  would  have  to  lay 
down  their  arms  if  and  when  they  were 
fired  upon.  Did  you  ever  hear  of  any- 
thing like  that?  Lay  down  your  arms  if 
you  are  fired  upon?  That  is  just  plain 
nonsense.  There  is  foreign  control  of 
our  military  personnel  for  the  first 
time  in  the  history  of  this  Nation. 

Now.  we  all  had  better  think  about 
that.  These  are  the  issues  we  ought  to 
be  debating  on  this  fioor  instead  of 
having  2  hours  of  general  debate  and 
then  going  home  for  5  weeks  and  God 
knows  what  is  going  to  happen. 

This  rule  should  be  defeated.  It 
should  be  sent  back  to  the  Committee 
on  Rules  so  the  two  Gingrich  amend- 
ments can  be  made  in  order,  not  after 
the  August  recess,  but  right  now. 

We  are  derelict  in  our  duty  as  the 
representatives  of  the  American  people 
if  we  leave  town  before  taking  a  stand 
on  the  ongoing  disaster  in  the  Balkans. 
It  is  already  a  catastrophe  for  the  peo- 
ple who  live  there.  Let  us  not  make  it 
a  catastrophe  and  a  responsibility  for 
America  as  well.  We  are  going  to  regret 
it.  Mr.  Speaker,  if  we  do. 

Mr.  Speaker.  I  reserve  the  balance  of 

my  time. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  5  minutes 
to  the  gentleman  from  Mississippi  [Mr. 
Montgomery]. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  rise  in  support  of  the 
rule  for  H.R.  2401.  the  fiscal  year  1994 
DOD  authorization  bill.  It  is  a  balanced 
bill  that  meets  the  minimum  needs  of 
the  military  while  recognizing  the  re- 
alities of  the  changing  world  order  and 
the  realities  of  the  Federal  budget. 

It  has  many  provisions  that  are  good 
for  the  military  and  I  support  them.  It 
approves  the  strength  levels  requested 
in  the  budget,  it  establishes  in  law  the 
•dont  ask.  don't  tell"  policy  on  gays 
in  the  military,  it  sets  a  minimum 
force  structure  for  the  Army  National 
Guard,  it  establishes  separate  com- 
mands for  the  reserve  components,  it 
provides  for  about  $1  billion  in  procure- 
ment authorization  to  modernize  the 
Guard  and  Reserves,  and  it  expands  the 
Reserve  GI  bill  to  authorize  use  for 
graduate  studies. 

Mr.  Speaker,  I  want  to  go  on  record 
to  say  this  bill  represents  the  mini- 
mum level  of  funding  that  I  can  sup- 
port for  the  Defense  Department.  I 
have  believed  for  some  time  now  that 
we  are  going  too  far  too  fast  in  cutting 
our  defense  spending.  The  severe  cuts 
proposed  in  the  future  are  not  right 
and  will  seriously  damage  our  capabil- 
ity to  provide  for  our  national  secu- 
rity. 

Defense  is  the  only  Federal  depart- 
ment that  has  been  reduced  in  the  past 
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few  years.  We  cannot  continue  to  cut 
defense  to  pay  for  other  programs.  De- 
fense is  not  a  bottomless  pot  of  money 
to  be  cut  and  cut.  The  attacks  on  the 
Defense  budget  come  from  many  sides. 
The  firewalls  are  gone  that  protected 
defense  cuts  from  being  used  for  any- 
thing except  the  budget  deficit.  In  ad- 
dition, there  are  several  items  that  eat 
up  defense  funds  that  are  not  strictly 
defense  items,  such  as  $3  billion  for  de- 
fense conversion.  $11.4  billion  for  envi- 
ronmental cleanup,  $1  billion  in  aid  to 
the  former  Soviet  Union,  and  $1.1  bil- 
lion for  counter-drug  activities.  When 
you  combine  these  programs  with  the 
required  funding  for  the  humanitarian 
relief  operations  such  as  in  Somalia. 
Bosnia,  and  so  forth,  the  real  spending 
power  of  the  Defense  budget  is  greatly 
reduced.  At  some  point  we  must  draw  a 
line  below  which  we  will  not  take  the 
Defense  budget. 

Mr.  Speaker,  I  believe  we  have 
reached  that  line  with  this  year's  budg- 
et. We  have  begun  working  to  maintain 
the  Defense  budget  at  or  above  the  cur- 
rent level.  I  urge  my  colleagues  who 
share  our  beliefs  to  work  with  us  in  the 
coming  year  and  years  on  preserving 
our  national  security. 

Mr.  Speaker,  in  closing  I  urge  my 
coUeagues  to  support  H.R.  2401,  the 
DOD  authorization  bill  for  fiscal  year 
1994. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  2 
minutes  to  the  very  distinguished 
member  of  the  Committee  on  Rules 
from  Los  Angeles,  the  gentleman  from 
California  [Mr.  Dreier]. 

Mr.  DREIER.  Mr.  Speaker.  I  thank 
my  friend  from  Glens  Falls,  the  gen- 
tleman from  New  York,  for  yielding  me 
this  time. 

Mr.  Speaker,  our  great  new  ranking 
Republican  member  of  the  Committee 
on  Armed  Services,  the  gentleman 
from  South  Carolina  [Mr.  Spence],  tes- 
tified before  the  Committee  on  Rules 
and  stated  it  very  clearly.  He  said  that 
the  Director  of  Central  Intelligence. 
Mr.  Woolsey.  said  that  we  may  have 
successfully  slain  the  dragon,  but  there 
are  a  lot  of  snakes  out  there. 

I  was  just  looking  at  a  list  that  my 
friend  from  San  Diego,  the  gentleman 
from  California  [Mr.  Hunter],  had  of 
some  of  the  trouble  spots  that  remain 
in  the  world.  We  have  the  statement 
from  the  gentleman  from  New  York 
[Mr.  Solomon]  concerning  Bosnia  and 
Macedonia,  and  I  strongly  support  our 
attempt  to  try  and  make  these  amend- 
ments in  the  order  that  they  are  of- 
fered by  the  gentleman  from  Georgia 
[Mr.  Gingrich]. 

But  there  are  many  other  trouble 
spots  that  we  need  to  look  to.  North 
Korea  is  just  one  of  them.  It  is  a  very 
delicate  and  challenging  situation  for 

us. 

Mr.  Speaker,  now.  this  rule  is  one 
which  does  something  that  I  have  con- 
sistently opposed,  and  that  is  it  estab- 
lishes  this    two-part   procedure.    This 


schedule  calls  for  us  to  have  2  hours  of 
general  debate  as  we  proceed  with  this 
measure.  And  then  we  leave  for  4 
weeks. 

Needless  to  say,  there  are  going  to  be 
a  lot  of  very,  very  varying  schedules 
over  the  next  4  weeks  that  Members 
will  have. 
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And  then  we  are  to  come  back,  have 
a  complete  understanding  of  what  took 
place  in  early  August  on  this  measure 
and  then  proceed  with  the  process  of 
amendments.  That  is  not  the  way  the 
system  should  work.  We  should  not 
have  two-part  rules. 

So.  for  that  reason,  along  with  the 
others  outlined  by  the  gentleman  from 
New  York  [Mr.  Solomon],  I  urge  a  "no" 
vote  on  this  rule.  Let  us  go  back  up- 
stairs into  our  Committee  on  Rules, 
make  the  Gingrich  amendments  in 
order,  come  back  and  proceed  with  a 
process  which  would  be  more  balanced. 
Better  yet,  let  us  have  the  entire  de- 
bate on  the  Armed  Services  bill  consid- 
ered together  in  one  rule. 

Mr.  Speaker,  I  thank  my  friend  from 
Glens  Falls  for  yielding. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  3  minutes 
to  the  gentleman  from  Washington 
[Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  rule  and  urge  my  colleagues  in 
the  House  to  vote  for  the  rule  after  this  de- 
bate. And  it  is  cleariy  going  to  be  a  very  spir- 
ited debate.  I  want  to  compliment  my  col- 
league from  Mississippi.  Congressman  Sonny 
Montgomery,  for  his  speech  which  he  just 
gave  the  House  on  the  defense  budget  and 
our  overall  defense  policy  and  defense  strat- 
egy. I  think  sometimes  the  American  people 
believe  that  we  just  have  been  throwing 
money  at  defense,  we  have  been  spending 
money  in  a  reckless  fpshion.  Much  has  t)een 
made,  of  course,  about  the  buildup  during  the 
Reagan  years  and  the  buildup  in  defense 
spending.  But  I  want  to  remind  my  colleagues 
that  that  buildup  ended  in  fiscal  year  1985. 
Since  then  we  have  been  systematically  cut- 
ting tack  our  Defense  Establishment,  our  de- 
fense bases,  defense  spending.  On  procure- 
ment alone  we  have  reduced  spending  by 
about  S70  billion  a  year  in  real  terms.  If  we 
keep  going  the  direction  we  are  headed,  by 
fiscal  year  1997— and  we  are  using  here  con- 
stant fiscal  year  1 993  dollars— we  will  have  re- 
duced the  defense  budget  from  a  high  of  S360 
billion  in  fiscal  year  1 985  down  to  S233  billion, 
or  a  reduction  of  SI  27  billion.  We  all  know  that 
defense  spending  should  be  reduced  because 
of  the  change  in  the  threat.  The  issue  is  how 
sharply,  how  deeply  are  we  going  to  cut  the 
budget. 

I  must  tell  my  colleagues  here  today  and  the 
American  people  that  I  am  concerned  atxjut 
this  sharp  decline  in  defense  spending.  I  am 
concerned  about  what  I  first  heard  about  when 
I  came  to  the  Congress,  when  I  was  first  put 
on  the  defense  sutxommittee  back  in  1979.  I 
listened  to  Gen.  Shy  Meyers  and  Adm.  Tom 
Hayworth  talk  about  a  hollow  force,  a  hollow 
Navy  and  a  hollow  Army  where  we  did  not 
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have  units  fully  staffed,  fully  manned:  whtere 
we  were  not  able  to  retain  personnel:  wfiere 
we  were  unable  to  recruit  people  with  high 
school  educations;  where  the  training  levels 
got  so  low  that  we  frankly  were  not  prepared 
to  deploy  the  force. 

Like  many  of  my  colleagues  here  on  ttie 
floor,  we  worked  during  tfie  1980's  to  turn  that 
around.  We  worked  to  make  certain  that  we 
had  the  finest  people  possible  in  the  military. 
We  tried  to  give  them  ttie  best  equipment, 
made  sure  they  had  the  spare  parts,  made 
sure  that  they  had  the  O&M  for  their  training 
and  readiness. 

Now,  today,  with  this  sharp  decline  in  de- 
fense spending,  I  am  afraid  we  are  headed 
back  to  the  days  of  the  hollow  force.  And  what 
a  shame,  because  the  troops  we  sent  out  into 
the  gulf  just  a  few  years  ago  did  an  extraor- 
dinary job.  It  probably  was  the  finest  military 
Ofjeration  ever  conducted  by  our  Government. 
We  had  outstanding  people. 

I  went  out  to  the  gulf  twice  with  the  distin- 
guished chairman  of  the  Subcommittee  on  De- 
fense of  the  Committee  on  Appropnations,  the 
gentleman  from  Pennsylvania,  Congressman 
MuRTHA.  We  had  an  extraordinary  force  that 
did  a  gr3at  job.  They  were  well  equipped,  well 
trained,  were  ready  to  do  their  job. 

I  am  just  concerned  as  we  keep  cutting 
down  defense  spending,  as  we  keep  reducing 
the  training  and  the  readiness,  that  we  are 
going  to  be  tjack  and  have  that  sanie  hollow 
force  again. 

I  urge  our  colleagues  here  in  the  House  to 
take  a  very  serious  look  at  the  direction  in 
which  we  are  headed,  and  I  urge  our  former 
colleague,  the  new  Secretary  of  Defense,  Les 
Aspin,  to  come  forth  and  explain  the  new  ad- 
ministration's defense  policy.  We  need  to 
know  from  this  so-called  bottom-up  review 
what  we  are  going  to  t>e  spending  in  the  near 
future  and  whether  we  are  going  to  be  protect- 
ing readiness  and  training  and  the  key  essen- 
tials to  a  good  military  force. 

I  think  it  is  a  challenge  for  this  Congress 
and  for  the  new  administration. 

I  have  been  concerned  atxiut  the  loss  of 
jobs  all  over  this  country,  many  in  the  State  of 
California,  where  we  have  had  thousands  and 
thousands  of  people  lose  their  jobs  in  the  de- 
fense industry.  I  worry  atxjut  whether  we  are 
going  to  have  the  industrial  base  in  the  future 
to  build  the  defense  systems  that  we  relied  on 
so  heavily  in  the  gulf.  These  people  are  going 
to  go  into  other  activities. 

We  talk  so  much  atx)ut  conversion,  and  it  is 
a  worthy  concept,  but  we  are  in  a  martcet 
economy  and  when  you  change  your  products 
you  have  to  be  able  to  sell  that  product  or  you 
have  to  go  into  another  area  of  activity. 

So,  I  think  we  need  to  seriously  think  about 
the  future  here.  I  look  fonward  to  the  debate  in 
the  fall  on  the  defense  authorization  bill  and 
debate  on  the  defense  appropriations  bill. 
Most  importantly,  we  need,  as  a  Congress— 
and  we  have  under  the  Constitution  ultimate 
responsibility  for  raising  the  military  forces  of 
our  country — we  need  to  make  certain  that  we 
are  not  letting  a  great  force  decline  and  be- 
come second  rate  and  hollow  as  it  did  after 
the  Vietnam  War. 

I  know  that  there  are  a  group  of  Memtjers 
of  this  Congress,  many  of  them  on  my  side  of 
the  aisle,  who  have  been  meeting  recently. 
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who  are  concerned  about  this.  We  want  to 
make  it  clear  to  Secretary  Aspin  arxj  the 
President  that  there  is  a  solid  group  of  Derrio- 
crats  wtxj  are  pxepared  to  stand  up  and  de- 
fend the  defense  budget.  You  are  going  to 
hear  more  from  us  in  the  future. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume.  I 
associate  myself  with  the  remarks  of 
the  gentleman  from  Washington.  He 
has  been  an  outstanding  member  of  the 
Subcommittee  on  Defense  of  the  Com- 
mittee on  Appropriations. 

Mr.  Speaker.  I  yield  2'/i  minutes  to  a 
distinguished  member  of  the  Commit- 
tee on  Armed  Services,  the  gentleman 
from  California  [Mr.  Hlt^er]. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  am  happy  to  follow 
my  friend,  the  gentleman  from  Wash- 
ington, because  he  laid  out  the  mis- 
takes of  the  past  that  we  made  that  he 
saw  in  1979  and  I  saw.  coming  in  as  a 
new  Member,  in  1980;  the  hollow  Army, 
the  fact  that  we  had  2.000  petty  officers 
a  month  leave  the  Navy,  the  people 
who  actually  operate  the  Navy;  mili- 
tary families  on  food  stamps.  And  we 
said,  as  we  said  before,  never  again. 

My  colleague  has  pointed  out  the 
problems  that  we  have  had.  the  fact 
that  defense  spending  has  declined,  not 
since  last  year  or  the  year  before,  but 
since  1986  it  has  been  in  real  decline. 

I  just  wanted  to  take  a  moment  to 
match  up  the  threat  with  this  decline 
in  dollars  and  see  the  reduced  threat 
that  will  meet  this  reduced  budget. 

Despite  the  fall  of  the  Soviet  Union 
or  the  dissolution  of  the  Soviet  Union, 
we  have  more  complex  problems  than 
we  had  beforehand.  We  have  the  Soviet 
Union  that  now,  instead  of  consisting 
of  one  Soviet  Government  that  has  nu- 
clear weapons  under  tight  control,  we 
now  have  four  former  Soviet  States,  all 
of  which  have  nuclear  weapons  in  their 
possession.  The  pink  slips  on  those  nu- 
clear weapons  are  in  doubt.  We  have 
some  changing  situations  that  are 
based  on  politics.  We  do  not  know 
which  way  those  politics  are  going  to 
go.  We  are  not  sure  that  we  are  going 
to  be  able  to  follow  through  on  disar- 
mament of  those  systems. 

In  North  Korea  we  have  a  govern- 
ment that  is  charging  straight  ahead 
on  the  development  of  a  nuclear  device 
and  the  means  to  carry  that  device 
into  the  territories  of  our  allies  and 
our  own  military. 
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We  are  not  able  to  stop  North  Korea 
from  doing  that.  They  are  marching 
ahead  strongly. 

Let  me  just  say,  I  think  this  is  the 
start  of  a  downward  slide.  It  is  the  first 
of  a  5-year  plan  that  is  going  to  take 
this  Nation  back  to  unpreparedness. 
We  should  be  asking  the  hard  questions 
now.  not  putting  them  off  for  30  days. 
We  are  avoiding  those  hard  questions 
and  those  tough  issues. 


Mr.  Speaker.  I  would  urge  a  "no" 
vote  on  the  rule. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to  the  gentleman  from  Indiana  [Mr. 
McCloskey]. 

Mr.  MCCLOSKEY.  Mr.  Speaker,  I 
thank  the  gentleman  from  Texas  for 
yielding  me  this  time. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  rule,  and  particularly  to  my 
good  friend,  the  gentleman  from  New 
York  [Mr.  SOLOMON].  I  would  say  the 
Bosnian  situation  and  the  fact  that  op- 
portunities for  amendments  as  to  a 
Bosnian-Balkan  policy  were  rejected  in 
the  DOD  bill  is  no  reason  in  essence  to 
be  against  the  rule. 

I.  for  one.  and  the  gentleman  from 
New  York  [Mr.  Solomon]  think  the 
time  for  a  detailed  debate  and  the  give 
and  take  of  that,  the  education  that 
would  be  involved,  is  long  overdue  in 
this  House.  I  hope  we  do  get  it.  but  I 
think  it  would  be  a  mistake  to  use  an 
argument  on  the  DOD  bill  to  arbitrar- 
ily tie  the  President's  hands  on  foreign 
policy. 

The  simple  fact  is  that  I  do  not  recall 
this  was  ever  done  on  the  Republican 
side  or  attempted  in  12  years  of  Repub- 
lican Presidential  action  or  proposals 
in  the  international  arena. 

Even  as  we  talk,  the  news  is  coming 
over  the  AP  wire  of  Reuters  that  if 
anything,  given  the  more  assertive  ac- 
tions on  the  part  of  the  west,  the  Serbs 
are  picking  up  their  offensive.  They 
have  taken  Mount  Igman.  They  have 
cut  off  in  essence  supplies  going  in  and 
out  of  Sarajevo,  and  if  anything,  are 
really  saying  that  a  full-scale  final  on- 
slaught on  Sarajevo  is  imminent. 

If  that  happens,  we  can  see  hundreds 
of  thousands  more  dead,  millions  more 
refugees  and  real  international  secu- 
rity problems  for  us  throughout  East- 
ern Europe  and  elsewhere. 

I  would  note  this  is  not  a  partisan 
Issue.  Such  noble  Republican  leaders  as 
Senator  Dole  and  the  gentleman  from 
Illinois  [Mr.  Hyde],  our  dear  colleague 
in  the  House,  I  think  generally  in  re- 
gard to  how  the  gentleman  from  Illi- 
nois [Mr.  Hyde]  would  vote  on  this  rule 
would  share  my  concerns. 

So  I  would  just  say  this  should  not  be 
used  as  a  vehicle  to  tie  the  President's 
hands. 

Mr.  Speaker,  I  am  in  strong  support 
of  the  rule,  and  hopefully  this  issue 
will  be  resolved  within  a  matter  of 
days,  not  weeks  or  months. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  very  distinguished  gen- 
tleman from  Wisconsin  [Mr.  ROTH]. 
who  came  to  this  Congress  with  me  15 
years  ago  and  who  has  been  an  out- 
standing member  of  the  Committee  on 
Foreign  Affairs. 

Mr.  ROTH.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  this  time  to  me, 
but  2  minutes  is  not  a  very  long  time 
when  we  are  here  to  debate  a  very  im- 
portant issue. 
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We  have  a  duty  and  a  responsibility, 
each  and  every  one  of  us.  because  each 
and  every  one  of  us  has  an  oath  reg- 
istered in  heaven  that  we  will  uphold 
the  Constitution  of  the  United  States. 

By  all  accounts,  the  President  is 
poised  to  begin  military  operations  in 
the  Balkans,  to  begin  bombing  in  the 
Balkans. 

This  is  serious  business.  Our  Air 
Force,  our  Navy,  our  ground  troops  are 
assembled  in  the  Adriatic.  The  British 
the  French,  the  Germans,  all  have  been 
consulted.  This  Congress  has  not  been 
consulted. 

When  you  read  the  Constitution,  only 
Congress  can  declare  war.  The  Presi- 
dent can  ask  for  a  declaration,  but  only 
Congress  can  declare  war. 

We  are  not  meeting  our  obligations. 
Make  no  mistake  about  it.  the  first 
time  a  bomb  drops,  we  are  involved  in 
that  bloody  civil  war. 

Congress  has  an  obligation,  yet  Con- 
gress is  mute,  mute  as  a  tomb. 

If  air  strikes  begin  and  they  axe  not 
successful,  what  is  the  next  step?  Esca- 
lation. 

What  took  place?  We  have  300  troops 
in  Macedonia.  Were  any  of  you  con- 
sulted? There  was  not  a  single  Con- 
gressman who  said  yes,  put  in  300 
troops  in  Macedonia;  but  yet  when  our 
troops  are  on  the  border  and  they  en- 
force the  embargo,  the  Serbs  will  go 
after  them. 

And  what  has  the  President  said?  In 
a  letter  to  me  the  President  said: 

Let  me  assure  you  that  I  will  not  send  our 
American  forces  anywhere  without  protect- 
ing them.  If  necessary.  Our  contingency 
plans  provide  for  their  full  protection  if 
needed  and  requested. 

What  does  that  mean?  That  is  like 
trying  to  decipher  what  they  had  to  de- 
cipher the  day  before  Pearl  Harbor.  Our 
contingency  plans  provide  for  their  full 
protection.  Is  there  anyone  in  Congress 
who  knows  what  these  contingency 
plans  are? 

The  SPEAKER  pro  tempore  (Mr. 
McNultv').  The  time  of  the  gentleman 
from  Wisconsin  has  expired. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
30  additional  seconds  to  the  gentleman 
from  Wisconsin  [Mr.  Roth]. 

Mr.  ROTH.  Mr.  Speaker.  I  ask  all  of 
you  to  just  take  a  look  at  the  classic 
Barbara  Tushman's  "Guns  of  August.  " 
It  concludes: 

Afterwards  there  was  no  turning  baclj.  The 
nations  were  caught  in  a  trap  made  during 
the  first  30  days  out  of  the  battles  that  failed 
to  be  decisive,  a  trap  from  which  there  was 
no  exit,  no  escape. 

This  is  history  talking,  friends.  This 
is  serious  business.  Do  not  close  your 
eyes  to  it. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  5  minutes 
to  the  gentleman  from  Maine  [Mr.  An- 
drews]. 

Mr.  ANDREWS  of  Maine.  Mr.  Speak- 
er. I  thank  the  gentleman  for  yielding 
me  this  time. 


August  4,  1993 


CONGRESSIONAL  RECORD— HOUSE 


Mr.  Speaker.  I  stand  in  support  of 
this  rule.  I  think  as  many  can  gather 
from  the  comments  made  already  that 
we  are  in  for  a  robust  and  very  impor- 
tant debate  on  our  national  defense 
and  our  national  defense  priorities. 

This  Nation  needs  such  a  debate. 

Let  me  just  say,  Mr.  Speaker,  as  a 
member  of  the  Committee  on  Armed 
Services,  I  am  quite  excited  about  the 
prospect  of  this  debate  because  we  have 
had  at  the  helm  of  our  committee  a 
new  chairman,  the  gentleman  from 
California  [Mr.  Dellums],  who  has  ex- 
ercised tremendous  leadership  and  vi- 
sion in  bringing  all  sides  of  this  issue 
together,  calling  for  an  opening  of 
minds  and  a  complete  and  thorough 
analysis  of  not  only  what  we  are  going 
to  be  spending  in  terms  of  defense,  but 
also  the  threats  and  the  concerns  that 
we  are  facing  as  a  nation,  and  to  put 
this  debate  in  the  most  solid  context 
possible  and  look  forward  to  rebuilding 
this  Nation's  economic  strength  as  we 
rebuild  the  strength  of  our  Nation's  se- 
curity. 

It  was  the  former  Director  of  the  Of- 
fice of  Management  and  Budget  who 
quipped  that  the  cold  war  ended  up 
being  a  race  to  bankruptcy  between  the 
Soviet  Union  and  the  United  States.  He 
concluded  that  fortunately  the  Soviet 
Union  won. 

Well.  Mr.  Speaker,  they  might  have 
won.  but  they  did  not  win  by  very 
much. 

We  have  to  recognize  in  this  country 
that  the  strength  and  security  of  this 
Nation  and  our  ability  to  be  leaders  in 
the  world  is  going  to  be  based  more 
upon  our  economic  strength  and  the  se- 
curity of  our  people  here  at  home  more 
than  anything  else.  Unless  we  recog- 
nize and  address  the  priorities  that  we 
need  to  address  as  a  nation  with  re- 
spect to  that  economic  strength  and 
the  great  needs  that  have  gone  unmet 
in  this  country,  then  we  are  not  going 
to  have  the  security.  We  are  not  going 
to  have  the  capacity  for  international 
leadership.  We  are  not  going  to  have 
the  kind  of  Nation  that  our  children 
deserve.  So  that  is  what  this  debate. 
Mr.  Speaker,  is  all  about. 

I  am  very  pleased  that  the  Armed 
Services  Committee  looked  very  care- 
fully at  the  issue  of  the  economic 
strength  of  this  Nation,  particularly 
when  it  comes  to  economic  conversion. 
That  is  going  out  to  all  the  industries 
and  all  the  people  and  all  the  commu- 
nities and  states  across  this  country 
who  were  there  when  our  Nation  asked 
them  to  be  there,  to  provide  for  the  Na- 
tion's defense  and  are  now  finding 
themselves  without  hope,  in  some  cases 
without  opportunity,  without  a  place 
to  turn. 

This  committee  has  looked  very 
carefully  at  this  issue  and  will  bring 
before  this  House  a  debate  and  a  pro- 
posal for  economic  conversion  that  ad- 
dresses the  fundamental  foundation  of 
this     country's     economic     strength. 


Much  of  the  industrial  base  that  helped 
to  serve  this  Nation  in  terms  of  defense 
is  there  as  a  resource  to  help  this  Na- 
tion rebuild  its  economic  foundation 
and  become  competitive,  in  fact  be- 
come leaders  in  the  world  then  it 
comes  to  critical  technologies  and  crit- 
ical areas  that  this  Nation  can  invest 
in  and  take  advantage  of  in  the  years 
to  come. 

One  example,  Mr.  Speaker,  is  in  the 
area  of  shipbuilding.  We  have  a  tre- 
mendous opportunity  as  a  Nation,  a 
shipbuilding  opportunity  that  provides 
this  country  with  an  enormous  oppor- 
tunity to  take  advantage  of  the  grow- 
ing amount  of  shipbuilding  orders  that 
we  can  expect  over  the  next  few  years. 
Ninety-five  percent  of  the  goods  and 
services  that  are  imported  and  ex- 
ported in  this  Nation  are  on  ships,  but 
we  have  watched  over  the  last  12  years 
our  commercial  shipbuilding  industry 
go  from  an  international  power  to  vir- 
tual nonexistence,  to  the  point  where 
because  our  competitor  nations  have 
subsidized  and  assisted  their  commer- 
cial shipbuilding  industries  and  be- 
cause our  Nation  has  turned  its  back 
on  commercial  shipbuilding,  we  have 
watched  virtually  100  percent  of  our 
market  share  in  this  vital  industry  go 
overseas,  along  with  120.000  shipbuild- 
ing jobs. 
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This  bill  before  us.  Mr.  Speaker,  will 
provide  a  specific  program  that  ad- 
dresses that  critical  ship  building  in- 
dustrial base,  seeks  to  level  the  playing 
field,  seeks  to  make  a  tremendous  in- 
vestment in  our  people  and  our  ship 
building  industries  to  give  us  the 
chance  to  level  the  playing  field  and 
provide  for  jobs  and  opportunities  for 
ship  builders  and  shipyards  across  this 
country. 

My  colleagues,  the  time  has  come  for 
this  Congress  and  for  this  Nation  to 
look  at  our  national  security  and  our 
national  defense,  not  just  in  terms  of 
missile  systems,  or  tanks,  or  even  per- 
sonnel, but  in  terms  of  our  economic 
strength,  in  terms  of  the  security  of 
our  people,  in  terms  of  our  ability  to  be 
influential,  because  this  Nation  has 
come  together  and  grappled  with  its 
problems  at  home. 

That  is  what  we  are  going  to  see  in 
this  debate,  those  are  the  issues  that 
this  particular  bill  is  addressing,  and. 
my  colleagues.  I  do  hope  that  we  sup- 
port this  rule  and  this  bill  coming  be- 
fore us. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Min- 
nesota [Mr.  Ramstad].  an  outstanding 
Member  of  this  House. 

Mr.  RAMSTAD.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  [Mr. 
Solomon]  for  yielding  this  time  to  me. 

Mr.  Speaker,  it  is  essential  that  the 
Congress  address  further  United  States 
military  involvement  in  the  Yugoslav 
civil  war  now— not  after  the  August  re- 
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cess.  There  is  a  full-scale  war  waiting 
to  happen  in  the  Balkans  involving 
U.S.  troops  and  Congress  is  asleep  at 
the  switch.  It  is  also  essential  that  the 
Clinton  administration  start  consult- 
ing Congress  before  they  haphazardly 
insert  the  U.S.  Armed  Forces  into  the 
worst  quagmire  in  the  world  today. 

Mr.  Speaker,  it  is  highly  unfortunate 
that  we  have  not  found  an  appropriate 
forum  to  discuss  this  matter  in  the 
House  until  now. 

Back  on  June  10—2  months  ago— the 
Clinton  administration  announced  that 
the  United  States  would  send  300  of  our 
troops  to  join  U.N.  peacekeeping  forces 
in  the  former  Yugoslav  Republic  of 
Macedonia. 

On  June  24,  85  Members  of  this 
House — from  both  sides  of  the  aisle — 
joined  me  in  sending  a  letter  to  Presi- 
dent Clinton  expressing  our  "strong 
concerns  and  reservations  about  the 
lack  of  a  well-defined  mission"  for  this 
troop  deployment. 

On  July  5,  the  first  contingent  of 
United  States  troops  arrived  in  Mac- 
edonia. Now,  more  than  a  month  later, 
we  are  finally  asking — what  exactly  are 
they  doing  there? 

Despite  the  fact  that  no  clear  mis- 
sion has  yet  been  defined  for  these 
ground  forces,  they  are  under  United 
Nations  command  as  peacekeepers  and 
are  the  first  U.S.  combat  troops  to 
wear  the  blue  helmets  in  our  Nation's 
history. 

The  Danish  commander  of  our  troops 
clearly  revealed  that  our  troops  will 
serve  essentially  as  a  tripwire  when  he 
said,  "if  the  Serbs  attack,  then  I  want 
the  Americans  there." 

Mr.  Speaker,  it  is  clear  that  300  Unit- 
ed States  troops,  and  a  total  U.N.  force 
of  1,000.  are  no  match  for  a  Serbian  as- 
sault. They  are  simply  not  in  a  posi- 
tion to  defend— or  even  effectively 
monitor — the  260-mile  border  which 
separates  Macedonia  from  Serbia  and 
Albania. 

As  Gen.  Colin  Powell  has  stated,  the 
first  rule  of  U.S.  military  engagement 
should  be  this:  Before  deploying  U.S. 
forces  anywhere  and  putting  American 
lives  at  risk,  it  is  absolutely  impera- 
tive to  first  define  their  mission. 

Equally  important  is  the  critical 
question  of  whether  U.S.  troops  can 
complete  that  mission  and  how  we  can 
get  them  out  if  they  get  into  trouble. 

In  a  letter  to  me  dated  July  19,  Presi- 
dent Clinton  said: 

Let  me  assure  you  that  I  would  not  .send 
American  forces  anywhere  without  ensuring 
that  we  would  be  able  to  protect  them  if  nec- 
essary. Our  contingency  plans  provide  for 
their  full  protection  if  needed  and  requested. 

But,  last  month,  the  Macedonia  De- 
fense Minister  said  that  "if  war  erupt- 
ed. Macedonia  would  appeal  for  5.000  to 
10,000  more  American  troops." 

Mr.  Speaker,  we  need  to  ask  how 
would  the  United  States  respond  to 
such  a  request?  Are  we  prepared  to 
send  thousands  of  young  men  and 
women  to  the  Balkans  if  needed? 
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Mr.  Speaker,  the  lessons  of  Vietnam 
should  be  clear.  Our  commitment  of  300 
grround  troops  in  Macedonia  and  20.000 
United  States  troops  for  the  NATO  op- 
eration in  Bosnia  clearly  threatens  to 
escalate  our  military  involvement  in 
the  Balkans.  Our  presence  will  not 
solve  the  intractable  Balkan  puzzle  but 
will  only  expand  the  fighting  there. 

It  is  high  time  President  Clinton  con- 
sulted the  Congress  and  it  is  high  time 
the  Congress  let  him  know  that  Amer- 
ican troops  must  not  be  used  as  sym- 
bolic sitting  ducks  anywhere  in  the 
world. 

I  urge  my  colleagues,  especially  the 
85  who  signed  my  letter  to  the  Presi- 
dent and  have  cosponsored  my  resolu- 
tion disapproving  of  the  United  States 
troop  deployment  to  Macedonia,  to  op- 
pose this  rule  and  give  us  a  vote  on  the 
important  amendments  offered  by  Mr. 
Gingrich  now. 

Let  us  get  United  States  ground 
troops  out  of  Macedonia  and  out  of  the 
Balkans  before  its  too  late. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Florida 
[Mr.  Mica],  a  distinguished,  outstand- 
ing new  Member  of  this  House,  the 
brother  of  a  former  Member,  Dan  Mica. 

Mr.  MICA.  Mr.  Speaker,  I  come  here 
this  afternoon  to  urge  my  colleagues  to 
defeat  this  rule  because  I.  too.  offered 
an  amendment  to  the  Committee  on 
Rules  that  will  not  be  heard,  and  I 
think  it  is  an  important  amendment 
and  an  important  question  that  needs 
to  be  resolved  before  this  Congress  re- 
cesses and  does  not  return  for  another 
month. 

Along  with  my  colleagues,  every  one 
of  us  supported,  very  strongly,  the  hu- 
manitarian effort  when  we  provided  aid 
to  the  suffering  in  Somalia.  I  was 
proud  to  be  suppwrtive  of  that  effort. 
The  original  intention  of  that  effort 
was  to  have  our  troops  there  from  De- 
cember to  January.  The  estimated  cost 
was  S200  to  S300  million. 

My  colleagues,  we  will  not  get  an  op- 
portunity to  debate  what  is  happening 
there  now.  This  is  August,  and  let  me 
say  to  my  colleagues  what  we  have 
done: 

We  have  spent  almost  a  billion  dol- 
lars, and  we  are  about  to  spend  another 
half  a  billion  dollars.  Just  a  few  days 
ago.  we  stood  on  the  floor  of  this  House 
of  Representatives  and  agonized  for 
days  about  spending  $3  billion  aid  for 
our  flood  victims,  and  we  cannot  spend 
a  few  minutes  here  to  discuss  and  de- 
bate this  issue  intelligently? 

Let  me  tell  my  colleagues  what  the 
situation  is:  There  are  20.000  troops  in 
Somalia  today.  Four  thousand  of  those 
troops  are  American,  American  sitting 
ducks.  But  is  there  a  big  conflict  there? 
The  latest  reports  are  that  there  are 
300  rebels.  They  are  down  to  300  hard- 
core rebels.  We  are  now  spending  $10 
for  military  aid  for  every  $1  of  humani- 
tarian aid.  Now,  we  are  going  to  spend 
another  half  billion  dollars  of  the  tax- 


payers" hard-earned  money  there,  and 
because  of  this  rule,  we  will  not  have 
an  opportunity  to  discuss  this  impor- 
tant issue  before  we  leave. 

The  former  Ambassador  of  the  United 
States  to  Somalia  told  a  House  com- 
mittee very  recently  that  we  are  turn- 
ing triumph  into  tragedy. 

This  Congress  has  a  responsibility  to 
act,  not  to  react. 

My  colleagues  heard  about  the  body 
bags  that  my  distinguished  colleague 
from  New  York  [Mr.  Solomon]  just 
mentioned  in  his  tragic  personal  expe- 
rience. That  should  not  be  the  experi- 
ence of  the  United  States,  one  to  lose 
lives  or  one  to  waste  money. 

I  have  a  quote  from  a  nurse  serving 
in  Somalia,  Mr.  Speaker.  Let  me  re- 
peat the  words  of  an  American  nurse 
who  recently  wrote  and  said: 

"We  are  not  wanted  in  Somalia.'" 

'"Nor  can  we  solve  Somalia's  political 
problems." 

Unfortunately,  that  is  what  this  situ- 
ation has  evolved  into — a  civil  and  po- 
litical question.  But  we  will  not  get  an 
opportunity  to  debate  that  matter  here 
because  this  rule  denies  me  the  oppor- 
tunity to  bring  that  question  before 
the  House,  and  I  urge  the  defeat  of  this 
rule. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  4  minutes 
to  the  gentleman  from  California  [Mr. 
Dellums],  the  distinguished  chairman 
of  the  Committee  on  Armed  Services. 

Mr.  DELLUMS.  Mr.  Speaker,  I  have 
been  listening  very  carefully  to  the  de- 
bate, and  I  am  troubled  on  the  proce- 
dural issue,  and  I  would  like  to  com- 
ment on  the  substantive  question. 

Mr.  Speaker,  Members,  I  take  second 
to  not  one  person  in  this  body  con- 
cerned about  maintaining  the  integrity 
of  Congress"  ability  to  engage  in  the 
process  of  declaring  war.  I  am  one  of 
the  few  Members  on  this  side  of  the 
aisle  that  voted  against  the  War  Pow- 
ers Act  on  the  grounds  that  I  felt  that 
it  was  a  permanent  Gulf  of  Tonkin  res- 
olution, that  it  diluted  Congress"  abil- 
ity to  engage  in  the  declaration  of  war, 
if  that  would  be  the  wisdom  of  this 
body. 

This  gentleman  felt  so  strongly 
about  that,  when  the  President  of  the 
United  States,  former  President  Bush, 
was  saying  to  the  American  people 
that  he  saw  no  need  to  come  to  the 
Congress  for  any  support  to  use  vio- 
lence in  the  conduct  of  Desert  Storm, 
this  gentleman  felt  so  strongly  about 
that,  that  I  took  the  President  of  the 
United  States  to  court  to  maintain  the 
integrity  of  the  Constitution  of  the 
United  States. 

So.  I  understand  the  gentleman"s  ar- 
guments, but  now  let  us  go  to  process. 

As  this  gentleman  understands  it, 
Mr.  Speaker,  all  we  are  debating  here 
is  a  rule  that  governs  general  debate. 
As  I  understand  it,  theoretically  the 
Committee  on  Rules,  and  I  am  not  a 
member,  and  I  am  certainly  not  part  of 
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the  leadership  of  this  body,  but  the 
Committee  on  Rules  has  not  turned 
down  any  amendments  that  have  been 
introduced  and  at  least  theoretically 
could  come  back  to  the  Committee  on 
Rules  and  determine  a  second  rule. 
This  gentleman  was  always  told  that 
there  would  be  more  than  one  rule.  So 
what  I  am  having  great  difficulty  un- 
derstanding is  why  we  are  importuning 
this  particular  rule,  that  has  nothing 
to  do  with  anything  except  general  de- 
bate. 
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Mr.  Speaker,  I  would  be  happy  to 
yield  to  my  colleague,  the  gentleman 
from  New  York  [Mr.  Solomon],  so  I  can 
understand. 

Mr.  SOLOMON.  Mr.  Speaker,  I  want 
to  commend  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]  because  we  have 
such  great  respect  for  the  chairman  of 
the  Committee  on  Armed  Services.  He 
has  been  a  very,  very  fair  chairman,  al- 
though we  do  not  always  agree. 

But  let  me  say  the  reason  for  this  de- 
bate is  that  we  are  not  going  to  have 
an  opportunity  to  discuss  this  issue. 
The  gentleman  is  right,  this  is  a  simple 
rule  which  offers  2  hours  of  general  de- 
bate. But  it  does  not  offer  any  oppor- 
tunity for  us  to  have  a  vote  on  the  is- 
sues that  are  of  such  great  concern  to 
our  constituents  back  home,  and  those 
concerns  are  Bosnia  and  Macedonia. 
Our  young  men  and  women  are  serving 
in  that  part  of  the  world  today. 

That  is  the  problem.  Perhaps,  we  are 
going  to  put  out  another  rule  tomorrow 
which  might  make  in  order  these 
amendments  that  we  want  to  consider 
on  the  floor,  but  we  will  be  denied  the 
right  to  vote  on  them  before  we  recess 
this  coming  Friday.  We  will  not  take 
them  up  until  we  come  back  5  weeks 
from  now.  * 

We  are  concerned  that  President 
Clinton,  or  whomever,  may  institute 
some  air  strikes  and  commit  some 
ground  forces  during  that  period  of 
time.  We  ought  to  at  least  have  the 
right  to  be  in  a  consultative  position  in 
at  least  working  with  the  President  on 
these  issues.  We  are  going  to  be  denied 
that  under  the  present  procedure. 

Mr.  DELLUMS.  Mr.  Speaker,  re- 
claiming my  time.  I  thank  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 
I  listened  very  carefully  to  the  gen- 
tleman. As  the  gentleman  well  knows, 
this  gentleman  feels  very  strongly 
about  the  prerogatives  of  Congress.  I 
came  here  as  an  advocate  of  peace,  and 
feel  very  strongly  about  Congress"  role 
in  warmaking. 

But  the  gentleman  from  New  York 
[Mr.  Solomon]  would  agree  with  me 
that  at  this  particular  moment,  this 
particular  rule  is  not  controversial  in 
that  regard  because  the  Committee  on 
Rules  can  come  back  with  a  second 
rule  and.  at  least  theoretically,  make 
those  amendments  in  order. 
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Mr.  Speaker.  I  would  ask  the  gen- 
tleman from  New  York  [Mr.  Solomon]. 
am  I  not  correct? 

Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  will  yield,  the  gentleman  is 
not  correct  in  that  sense,  because  this 
is  the  only  vote  that  we  will  be  able  to 
have  in  which  we  will  be  able  to  bring 
back  to  the  floor  the  amendment  that 
we  want.  If  we  do  not  get  a  new  rule, 
then  there  is  no  opportunity  to  meet 
this  issue  later  on  this  week. 

Mr.  DELLUMS.  Mr.  Speaker,  re- 
claiming my  time,  as  this  gentleman 
understood  it,  I  was  told  that  the  gen- 
tleman probably  would  bring  back  a 
second  rule  that  would  be  voted  on  be- 
fore we  leave  here  that  would  govern  a 
number  of  amendments. 

Mr.  SOLOMON.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  would 
say  to  the  gentleman  from  California 
[Mr.  DELLUMS]  that,  no,  that  policy  has 
been  changed  by  his  leadership  on  that 
side  of  the  aisle.  Now  they  say  that  if 
the  Committee  on  Rules  produces  an- 
other rule  tomorrow,  we  will  not  bring 
that  rule  to  the  floor  until  the  week 
that  we  return  from  the  August  recess. 

Mr.  Speaker,  I  yield  4  minutes  to  the 
distinguished  gentleman  from  Michi- 
gan [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Speaker,  1  come  to- 
night to  oppose  the  rule,  and  I  come  to- 
night to  oppose  the  rule  because  of  the 
failure  of  the  Committee  on  Rules  to 
offer  an  amendment  that  would  do  very 
much  along  the  lines  of  what  we  did  in 
the  gulf  war  back  in  1991. 

Back  in  1991  I  supported  an  amend- 
ment to  a  resolution  offered  by  the 
gentleman  from  Illinois  [Mr.  DURBIN] 
and  the  gentleman  from  Florida.  Mr. 
Bennett,  that  the  adoption  of  this  con- 
current resolution  expressed  the  sense 
of  Congress  that  the  Constitution  vests 
the  power  to  declare  war  in  Congress 
and  the  President  must  gain  congres- 
sional approval  before  any  offensive 
military  action  can  be  taken  against 
Iraq.  It  was  adopted  in  this  House  by  a 
vote  of  302  to  131. 

Mr.  Speaker.  I  might  note  in  looking 
at  the  Congressional  Quarterly  from 
that  day  back  in  1991.  all  of  the  current 
Democratic  members  of  the  Committee 
on  Rules  voted  for  this  resolution. 

The  reason  that  I  bring  this  up  to- 
night is  that  we  have  a  very  similar 
situation  with  what  is  happening  in 
Bosnia  today,  and  it  is  my  understand- 
ing that  a  number  of  Members  wanted 
to  bring  a  similar  resolution  up  before 
any  action  might  take  place  in  Bosnia. 

Mr.  Speaker,  if  I  might  inquire  of  the 
gentleman  from  Texas  [Mr.  Frost]  as 
to  what  his  reaction  might  be  to  a 
similar  amendment  when  it  might  be 
offered,  knowing  that  in  fact  the  gen- 
tleman voted  for  the  same  resolution 
when  it  came  up  in  the  situation  with 
Iraq.  I  note  that  this  is  along  the  same 
circumstances  of  what  we  had  in  the 
war  with  Iraq. 

Mr.  Speaker,  when  Members,  myself 
and  others,  would  go  back  to  our  dis- 
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tricts,  it  seemed  like  wherever  we 
went,  church,  the  grocery  store,  any 
place  we  went,  people  were  asking  us 
for  a  number  of  months  what  might 
happen  in  Iraq,  and  they  would  hope 
that  Congress  would  take  some  type  of 
action  before  we  do  so. 

Mr.  Speaker,  I  was  among  the  41  Re- 
publicans that  supported  this  Durbin- 
Bennett  resolution  back  in  January 
1991.  I  note  that  the  gentleman  from 
Texas  [Mr.  Frost]  voted  for  it  on  the 
floor  as  well. 

Mr.  Speaker,  it  seemed  to  me  as  I 
was  watching  this  debate  on  T'V  in  my 
office  that  we  are  sort  of  under  the 
same  type  of  parallel  circumstance 
here. 

Mr.  Speaker,  I  would  inquire  of  the 
gentleman  from  Texas  [Mr.  Frost] 
what  his  reaction  might  be. 

Mr.  FROST.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  UPTON.  I  yield  to  the  gentleman 
from  Texas. 

Mr.  FROST.  Mr.  Speaker,  in  response 
to  the  gentleman,  on  his  time,  my 
recollection  of  the  events  leading  up  to 
the  invasion  and  then  the  war  against 
Saddam  Hussein  was  that  then  Presi- 
dent Bush,  of  course,  committed  troops 
into  Saudi  Arabia  and  had  them  on  the 
ground  for  a  sustained  period  of  time. 
There  was  a  lot  of  discussion  as  to 
whether  or  not  there  would  be  a  vote  in 
the  House. 

Ultimately  the  President,  in  agree- 
ment with  our  leadership,  and  I  recall 
it  was  the  leadership  on  both  sides, 
agreed  that  there  would  be  a  series  of 
votes,  and  there  in  fact  were  a  series  of 
votes.  I  voted  with  the  President,  with 
President  Bush,  even  though  he  was 
from  the  other  party.  I  voted  with  him 
to  authorize  the  use  of  force. 

Mr.  UPTON.  Mr.  Speaker,  reclaiming 
my  time.  I  also  recall  that  on  the  Ben- 
nett-Durbin  resolution,  which  came 
prior  to  the  resolution  authorizing  the 
President  to  send  troops  and  to  use 
force,  that  we  had  this  resolution 
which  in  fact  required  that  the  Con- 
gress take  some  action  before  we  had 
that  resolution.  I  know  that  the  gen- 
tleman from  Texas  [Mr.  Frost]  sup- 
ported it  on  the  floor.  I  would  suspect 
that  the  gentleman  supported  it  in  the 
Committee  on  Rules  as  well. 

Mr.  Speaker,  it  seems  to  me  as  we 
enter  this  same  debate  now  with 
Bosnia,  not  having  the  ability  to  offer 
a  similar  amendment,  that  we  ought  to 
have  the  same  type  of  resolution. 

What  I  would  like  to  know  from  the 
gentleman  from  Texas  [Mr.  Frost], 
with  his  good  work  on  the  Committee 
on  Rules,  is  if  we  might  have  some- 
thing similar. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only,  I  yield  4  minutes 
to  the  gentleman  from  "Virginia  [Mr. 
Pickett]. 

Mr.  PICKETT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  support  of  the 
rule.  I  think  it  is  way  past  time  that 
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we  begin  the  debate  on  the  defense  au- 
thorization bill  for  1994.  As  my  col- 
league, the  gentleman  from  Washing- 
ton [Mr.  Dicks],  said  in  his  remarks  a 
few  moments  ago  we  are  on  the  verge 
of  getting  a  hollow  force  for  our  Na- 
tion. 

Mr.  Speaker.  I  would  like  to  read  a 
letter  that  was  directed  to  me  just  a 
few  days  ago,  prior  to  the  time  that  we 
marked  up  the  defense  authorization 
bill  for  1994. 

This  letter  from  a  master  chief  avia- 
tion ordnanceman  presently  on  active 
duty  in  the  U.S.  Navy. 

He  says: 

Dear  Mr.  Pickett:  Let  me  preface  this  by 
saying  that  I  have  never  before  corresponded 
with  a  senior  outside  my  immediate  chain  of 
command  and  it  is  only  because  1  have 
reached  the  limit  of  my  endurance  that  I  feel 
compelled  to  do  so  now. 

I  am  a  Master  Chief  Aviation  Ordnanceman 
currently  serving  in  a  Command  Master 
Chief  billet  in  Attack  Squadron  EIGHTY- 
FIVE  (the  liaison  point  between  the  enlisted 
men  and  the  Commanding  Officer)  and  de- 
ploy aboard  USS  AMERICA  (CV-66).  My  ca- 
reer encompasses  over  20  years  of  Naval  serv- 
ice. 13  of  which  have  been  served  in  various 
tours  of  sea  duty  or  in  overseas  commands. 
My  two  shore  duty  (continental  United 
States)  tours  have  been  on  the  prestigious 
staffs  of  COMTRALANT  and 

COMNAVAIRLANT. 

I  have  been  awarded  three  (3)  Navy  Com- 
mendation Medals,  and  two  (2)  Navy 
Achievement  Medals  among  my  many 
awards  and  accolades.  My  motivation  in  giv- 
ing you  this  background  information  is  to 
assure  you  that  I  am  a  dedicated  career  Mas- 
ter Chief  Petty  Officer  vice  a  disgruntled 
sailor  looking  for  a  new  venue  to  express  a 
grievance. 

I  am  writing  to  you  due  the  genuine  con- 
cern I  have  for  the  safety  of  the  crew  aboard 
USS  AMERICA  (CV-66).  This  ship  is  sched- 
uled to  deploy  in  4  weeks  to  the  Mediterra- 
nean/Adriatic Sea  and  may  very  well  be 
called  into  action.  While  I  am  proud  to  serve 
in  the  United  States  Navy  and  do  my  part  to 
protect  United  States  interest  I  am  greatly 
distressed  that  the  deplorable  condition  of 
this  ship  may  prevent  a  well  trained  crew 
from  being  able  to  defend  themselves. 

As  I  write  this  we  sit  in  the  Virginia  Capes 
Operating  Area  on  only  two  generators,  a 
fire  in  the  number  four  switchboard,  without 
radar,  and  unable  to  pump  fuel,  thus  impair- 
ing our  ability  to  launch  aircraft  and  "wage 
war".  This  has  been  the  status  quo  through- 
out our  workup  cycle.  Other  problems  we 
have  experienced  previously  and  routinely 
include:  major  steam  leaks  (on  one  occasion 
with  temperatures  reaching  1200F  in  some 
spaces  and  literally  melting  electrical  ca- 
bles, warping  bulkheads  and  scorching 
paint),  main  space  fuel  oil  leaks,  generator 
losses,  insufficient  fresh  feed  water  requiring 
the  ship  to  go  on  water  hours,  and  the  loss  of 
catapults.  The  ship  limped  in  off  Refresher 
Training  (REFTRA)  with  only  one  of  four 
catapults  operational.  The  fact  that  the  ship 
recently  failed  its  Operational  Propulsion 
Plant  Examination  (OPPE)  is  not  surprising. 

I  want  to  make  it  very  clear  that  I  do  not 
attribute  this  state  of  degradation  to  any 
member  of  the  crew.  Quite  the  contrary, 
there  are  5.000  men  aboard,  from  the  Com- 
manding Officer  down  to  the  most  junior  air- 
man, who  continually  give  110%  effort.  I  do 
attribute  it  largely  to  insufficient  funding 
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that  prevents  us  from  procuring  the  vital 
parts  and  spares  necessary  to  keep  this  "Old 
Lady"  steaming  and  our  aircraft  flying,  and 
the  very,  very  demanding  operational  tempo 
that  this  ship  and  Air  Wing  has  sustained 
over  the  almost  three  years  that  I  have  cur- 
rently served  aboard. 

Sir.  I.  and  every  man  and  woman  on  active 
duty  in  the  United  States  military  have 
sworn  an  oath  to  support  and  defend  the  Con- 
stitution of  the  United  States  and  to  obey 
the  orders  of  the  Officers  appointed  over  us. 
This  we  gladly  accept.  Send  us  to  sea.  send 
us  to  war.  but  don't  send  us  to  our  deaths 
aboard  crippled  ships  that  cannot  adequately 
defend  themselves. 

D  1820 

Mr.  Speaker,  the  time  has  come  to 
remedy  the  hollow  force  that  we  are 
facing  in  our  Nation. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  Georgia  [Mr.  Gingrich]. 
our  minority  whip,  soon  to  be  majority 
whip,  we  hope. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  from  Geor- 
gia [Mr.  Gingrich]  is  recognized  for  4 
minutes. 

Mr.  GINGRICH.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for 
yielding  time  to  me. 

Let  me  say  that  I  think  it  is  impor- 
tant for  this  Congress  to  have  a  debate, 
for  this  House  to  have  a  debate  before 
we  leave  town.  We  are  going  to  be  gone 
during  most  of  August  and  the  begin- 
ning of  September. 

It  is  clear  from  the  newspaper  ac- 
counts and  from  various  briefings  that 
there  is  a  very  serious  possibility  of 
military  action  in  Bosnia  involving,  at 
a  minimum,  the  area  around  Sarajevo 
and  involving,  at  a  minimum,  air 
strikes  by  American  aircraft.  There  is 
a  possibility  that  something  could  hap- 
pen in  the  Kosovo  region  involving  the 
area  around  Skopje  and  the  potential 
where  300  American  troops  have  now 
been  sent  to  a  landlocked  country  and 
where  they  are  potentially  faced  with 
20,000  Serbians. 

All  of  this  is  going  on,  frankly,  with 
very  inadequate  consultation  with  the 
Congress.  But  I  want  to  raise  a  deeper 
point.  I  want  to  be  very  candid. 

I,  frankly,  believe  that,  I  do  not 
mean  this  in  a  partisan  sense,  I  mean  it 
only  in  terms  of  observing  what  has 
been  happening  so  far,  that  this  admin- 
istrations  approach  to  the  issue  of 
military  and  diplomatic  planning  is  ex- 
actly backward. 

Let  me  explain  what  I  mean.  I  believe 
when  we  are  faced  with  a  problem 
around  the  world,  we  first  turn  to  our 
professional  military  and  we  ask  them 
to  develop  a  contingency  plan. 

We  say  to  them,  if  we  take  step  A 
and  the  other  side  does  not  agree  and 
they  do  something  we  do  not  like,  what 
is  step  B?  And  if  we  take  step  B  and  the 
other  side  does  not  agree  and  they  do 
something  we  do  not  like,  what  is  step 
C? 

The  great  virtue  of  Desert  Shield; 
Desert    Storm    was    that    we    amassed 
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were  capable  of  crushing  the  Iraqi  mili- 
tary with  minimum  loss  of  American 
lives  in  a  4-day  ground  campaign  pre- 
ceded by  a  6-week  air  campaign.  That 
is  a  decisive,  militarily  defined  contin- 
gent plan  that  allows  the  United  States 
to  impose  its  will. 

In  that  kind  of  correct  professional 
approach,  our  military  first  tells  us 
what  we  are  capable  of.  Then  we  tell 
the  diplomats  what  risks  we  are  willing 
to  take,  and  we  ask  the  diplomats  to 
use  America's  negotiating  leverage  to 
achieve  our  end.  But  we  are  prepared, 
once  we  have  staked  our  national  pres- 
tige, to  execute  a  professionally 
thought-out  military  campaign. 

What  we  have  today  is  the  opposite. 
We  have  diplomats,  just  as  in  Vietnam 
and  elsewhere,  dragging  us  down  a 
road,  just  as  in  South  Korea  in  1950, 
saying  things  without  adequate  plan- 
ning. We  have  American  troops  being 
put  at  the  point  without  logistics, 
without  support,  without  a  capability 
of  immediate  reinforcement. 

We  have  a  situation  around  Sarajevo 
where  we  basically  have  a  Dien  Bien 
Phu  type  of  environment. 

The  only  air  field  is  covered  by  direct 
fire  by  the  Serbians.  We  are  in  a  situa- 
tion where  the  mountains  look  straight 
down  into  the  city,  and  there  is  a  des- 
perate danger  that  the  Serbians  could 
take  actions  which  we  would  be  cur- 
rently unable  to  respond  to,  only  with 
air  power. 

My  only  point  to  the  House  is  that 
with  no  consultation  with  the  Con- 
gress, with  no  understanding  of  the 
contingency  plans,  with  no  preparation 
for  the  downside  on  the  military  side, 
the  administration  has  gone  off  to  our 
NATO  allies,  where  they  are  actually 
first  negotiating  the  diplomatic  side, 
and  then  asking  the  military  ques- 
tions. 

They  are  saying  "Gee,  what  do  you 
diplomats  think  we  might  get  16  coun- 
tries to  agree  to?" 

And  then  they  are  saying  to  the  mili- 
tary. "Could  you  execute  item  A?" 

And  the  answer  is,  technically,  yes, 
we  can  execute  item  A. 

But  no  one  is  then  saying,  gee.  what 
if  the  Serbians  do  not  agree  to  item  A? 
Or  what  if  the  Bosnian  Serbs  do  not 
agree  to  item  A? 

Finally,  we  have  the  question  of  the 
United  Nations  rules  of  engagement. 
The  Danish  general  assigned  by  the 
United  Nations  to  Macedonia  suggested 
to  the  Americans  that  the  correct  re- 
sponse on  being  confronted  was  to  sur- 
render. 

Now.  I  would  just  suggest  that  it  is  in 
the  Congress'  interest  to  have  this  de- 
bate before  we  go  home.  I  would  ask  for 
a  no  vote  on  the  rule  so  we  have  an  op- 
portunity to  thoroughly  explore  this. 

Mr.  FROST.  Mr.  Speaker,  to  conclude 
debate,  I  yield  the  balance  of  my  time 
to  the  gentleman  from  California  [Mr, 
Dellums],  chairman  of  the  Committee 
on  Armed  Services. 
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The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  DELLUMS] 
is  recognized  for  2  minutes. 

Mr.  DELLUMS.  Mr.  Speaker,  first,  to 
the  substantive  issue,  as  I  have  said  be- 
fore, I  take  second  to  no  person  in  this 
Congress  preserving  the  integrity  of 
the  prerogatives  of  the  Congrress  when 
it  comes  to  the  incredible  notion  of  the 
use  of  force  anywhere  in  the  world.  But 
now  let  us  go  to  the  process. 

The  bill  that  is  before  us  is  the  1994 
authorization  bill.  That  will  probably 
not  go  to  conference  until  October.  And 
even  if  the  amendments  passed,  this  is 
a  symbolic  act.  This  is  a  1994  author- 
ization. 

If  they  did,  indeed,  go  into  Bosnia, 
1993  dollars  would  be  used. 

Let  us  deal  honestly  with  each  other. 
This  is  simply  a  symbolic  act.  If  we 
really  want  to  raise  the  policy  issue, 
then  raise  the  issue  on  policy  terms. 

The  House  Committee  on  Armed 
Services  does  not  have  jurisdiction 
over  the  War  Powers  Act.  That  is  the 
business  of  the  Committee  on  Foreign 
Affairs. 

I  would  suggest  that  not  one  Member 
on  the  other  side  of  the  aisle  went  to 
the  Committee  on  Rules  and  asked  for 
a  point  of  order  waiving  jurisdiction  of 
the  Committee  on  Foreign  Affairs. 

If  we  want  to  talk  policy,  then  bring 
a  policy  resolution.  This  is  an  inappro- 
priate vehicle  to  raise  the  issues. 

If  we  want  to  stop  war  in  the  context 
of  Bosnia,  then  do  not  engage  in  a  sym- 
bolic act  of  a  1994  authorization  bill. 
Have  the  courage  to  stand  up  and  bring 
a  policy  matter  to  the  floor  of  this 
Congress,  and  we  can  debate. 

As  an  advocate  of  peace.  I  will  stand 
there  saying  we  should  not  introduce 
ourselves  violently  in  other  places  in 
the  world.  And  as  a  mature  Nation,  we 
ought  to  find  a  way  to  solve  our  prob- 
lems politically  and  diplomatically. 

My  colleagues,  this  act  today  is  im- 
potent. It  is  symbolic.  It  is  meaning- 
less. Let  us  get  on  with  discussing  and 
debating  the  fiscal  year  1994  DOD  au- 
thorization. 

If  we  really  want  to  stop  policy, 
bring  the  War  Powers  Act  to  the  floor. 

a  1830 

The  SPEAKER  pro  tempore  (Mr. 
McNUL'n').  The  question  is  on  ordering 
the  previous  question. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — yeas  250,  nays 
175,  not  voting  8.  as  follows; 
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[Roll  No.  400] 
YEAS— 250 

Abercromble 

Gonzalez 

Orton 

Ackerman 

Gordon 

Owens 

Andrews  (ME) 

Green 

Pallone 

Andrews  (NJ) 

Gutierrez 

Parker 

Andrews  (TX) 

Hall  (OH) 

Pastor 

Apple^ate 

Hall  (TX) 

Payne (N J) 

Bacchus  (FL) 

Hamburg 

Payne  (VA) 

Baesler 

Hamilton 

Pelosl 

B&rca 

Harman 

Penny 

B&rcla 

Hasting 

Peterson  (FL) 

Barlow 

Hayes 

Peterson  (MN) 

Barrett  (WI) 

Hefner 

Pickett 

Becerra 

Hilllard 

Pickle 

BeiiensoD 

Hinchey 

Pomeroy 

Bertnan 

Hoa«land 

Poshard 

Bevlll 

Hochbrueckner 

Price  (NO 

Bllbray 

Holden 

Rahall 

Blsbop 

Hoyer 

Rangel 

Blackwell 

Hughes 

Reed 

Bonior 

Hutto 

Reynolds 

Borekl 

Inslee 

Richardson 

Brewster 

Jefferson 

Roemer 

Brooks 

Johnson  (GA) 

Rose 

Browder 

Johnson  (SD) 

Rostenkowski 

Brown  (CA) 

Johnson.  E.B. 

Rowland 

Brown  (FL) 

Johnston 

Roybal-Allard 

Brown  (OH) 

Kanjorskt 

Rush 

Bryant 

Kaptur 

Sabo 

Byrne 

Kennedy 

Sanders 

Cantwell 

Kennelly 

Sangmeister 

Cardin 

Kildee 

Sarpallus 

Can- 

Kleczka 

Sawyer 

Claj- 

Klein 

Schenk 

CUirton 

KUnk 

Schroeder 

Clement 

Kopetskl 

Schumer 

Clybam 

Kreldler 

Scott 

Coleman 

LaFalce 

Serrano 

CoUlns(IL) 

Lambert 

Sharp 

Collins  (MI) 

Lancaster 

Shepherd 

CoBdtt 

Tjintos 

Slslsky 

Coayers 

LaRocco 

Skaggs 

Cooper 

Laughlln 

Skelton 

Coppersmith 

Lehman 

Slatterj' 

Costello 

Levin 

Slaughter 

Coyne 

Lewis  (GA) 

Smith  (lA) 

Cramer 

Llpinskl 

Spratt 

DaSner 

Lloyd 

Stark 

Daxden 

Long 

Stenholm 

de  la  Garza 

Lowey 

Stokes 

Deal 

Maloney 

Strickland 

DeFazlo 

Mann 

Studds 

DeLauro 

Man  ton 

Stupak 

DeDums 

Margolies- 

Swett 

Derrick 

Mezvlnsky 

Swift 

Deatsch 

Markey 

Synar 

Dloks 

Martinez 

Talent 

DlOKell 

.Matsui 

Tanner 

DUon 

.Mazzoll 

Tauzin 

Dooley 

McCloskey 

Tejeda 

Durbln 

.McCurdy 

Thompson 

Edwards  (CA) 

McDermott 

Thornton 

Edwards  (TXl 

McHale 

Thurman 

Enrel 

McKlnney 

Torres 

English  (AZ) 

McNulty 

Torricelli 

English  (OK) 

Meehan 

Towns 

Eshoo 

Meek 

Traflcant 

Evans 

Menendez 

Tucker 

Fan 

Mfume 

Unsoeld 

Fatlo 

Mlneta 

Valentine 

Fields  (LA) 

Minge 

Velazquez 

Fltoer 

Mink 

Vento 

Flagerhut 

Moakley 

Visclosky 

Flake 

.Mollohan 

Volkmer 

FoglletU 

Montgomery 

Washington 

Ford  (Mil 

Moran 

Waters 

Ford(TN) 

Murtha 

Watt 

Frank  (MA) 

Nadler 

Waxman 

Frost 

Satcher 

Wheat 

Furae 

Neal  (MA) 

Wise 

Gejdenson 

.Neal  (NO 

Woolsey 

G^ihardt 

Oberstar 

Wyden 

Geren 

Obey 

Wynn 

Gibbons 

Olver 

Yates 

Glickman 

Ortiz 
NAYS-175 

Allard 

Ballenger 

Bereuter 

Archer 

Barrett  (NE) 

BUirakls 

Armey 

Bartlett 

Bliley 

Bachus  (AL) 

Barton 

Blute 

Baker  (CA) 

Bateman 

Boehlert 

Baker (LA) 

Bentley 

Boehner 
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Bonllla 

Hobson 

Pombo 

Bunnlng 

Hoekstra 

Porter 

Burton 

Hoke 

Portman 

Buyer 

Horn 

Pryce  (OH) 

Callahan 

Houghton 

Quillen 

Calvert 

Hufrington 

()ulnn 

Camp 

Hunter 

Rams  tad 

Canady 

Hutchinson 

Ravenel 

Castle 

Hyde 

Regula 

dinger 

IngUs 

Ridge 

Coble 

Inhofe 

Roberts 

Collins  (GA) 

Istook 

Rogers 

Com  best 

Jacobs 

Rohrabacher 

Cox 

Johnson  (CT) 

Ros-Lehtinen 

Crane 

Johnson.  Sam 

Roth 

Crapo 

Kaslch 

Roukema 

Cunningham 

Kim 

Royce 

DeLay 

King 

Santorum 

Diaz-Balart 

Kingston 

Sazton 

Dickey 

Klug 

Schaefer 

Doollttle 

KnoUenberg 

Schiff 

Doman 

Kolbe 

Sensenbrenner 

Dreler 

Kyi 

Shaw 

Duncan 

Lazlo 

Shays 

Dunn 

Leach 

Shuster 

Emerson 

Levy- 

Skeen 

Everett 

Lewis  (CA) 

Smith  (MI) 

Ewlng 

Lewis  (FL) 

Smith  (NJ) 

Fawell 

Lightfoot 

Smith  (OR) 

Fields  (TX) 

Linder 

Smith  (TX) 

Fish 

Livingston 

Snowe 

Fowler 

Machtley 

Solomon 

Franks  (CT) 

ManzuUo 

Spence 

Franks  (NJ) 

McCandless 

Steams 

Gallegly 

McCollum 

Stump 

Gallo 

McCrery 

Sundquist 

Gekas 

McDade 

Taylor  (MS) 

Gilchrest 

McHugh 

Taylor  (NC) 

Gillmor 

Mclnnis 

Thomas  (CA) 

Oilman 

McKeon 

Thomas  (WY) 

Gingrich 

McMilUn 

Torkildsen 

Goodlatte 

Meyers 

Upton 

Goodling 

Mica 

Vucanovich 

Goss 

.Michel 

Walker 

Grams 

Miller  (FL) 

Walsh 

Grandy 

Mollnari 

Weldon 

Greenwood 

Moorhead 

Wolf 

Gunderson 

Morella 

Young  (AK) 

Hancock 

Myers 

Young  (FL) 

Hansen 

Nussle 

Zellff 

Haste  rt 

Oxley 

Zlmmer 

Heney 

Paion 

Herger 

Petri 

NOT  VOTING— 8 

Boucher 

Murphy 

Williams 

Chapman 

Packard 

Wilson 

Miller  (CA) 

Whitten 

D  1851 

Mr.  MCINNIS  and  Mr.  TAYLOR  of 
Mississippi  changed  their  vote  from 
"yea"  to  "nay." 

Ms.  McKINNEY  changed  her  vote 
from  "nay"  to  "yea." 

So  the  previous  question  was  ordered. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTY).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  FROST.  Mr.  Speaker,  I  demand  a 
recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  248,  noes  173, 
not  voting  12.  as  follows: 
[Roll  No.  401] 
AYES— 248 


Becerra 

Harman 

Bellenson 

Ha.'itings 

Berman 

Hayes 

Bevlll 

Hefner 

Bllbray 

Hilllard 

Bishop 

Hinchey 

Blackwell 

Hoagland 

Bonior 

Hochbrueckner 

Borskl 

Holden 

Brewster 

Hoyer 

Brooks 

Hughes 

Browder 

Hutto 

Brown  (CA) 

Inslee 

Brown  (FL) 

Jacobs 

Brown  (OH) 

Jefferson 

Bryant 

Johnson  (GA) 

Byrne 

Johnson  (SD) 

Cantwell 

Johnson.  E.B. 

Cardin 

Johnston 

Can- 

Kanjorskl 

Chapman 

Kaptur 

CUy 

Kaslch 

Clayton 

Kennedy 

Clement 

Kennelly 

Clybum 

Kildee 

Coleman 

Klein 

Collins  (IL) 

KUnk 

Collins  (MI) 

Kopetskl 

Condlt 

Kreidler 

Conyers 

LaFalce 

Coppersmith 

Lambert 

Costello 

Lancaster 

Coyne 

Lantos 

Cramer 

LaRocco 

Danner 

Laughlln 

Darden 

Lehman 

de  la  Garza 

Levin 

Deal 

Lewis  (GA) 

DeFazlo 

Llpinskl 

DeLauro 

Lloyd 

Dellimis 

Long 

Derrick 

Lowey 

Deutsch 

Maloney 

Dicks 

Mann 

Dlngell 

Man  ton 

Dixon 

MargoUes- 

Dooley 

Mezvlnsky 

Durbln 

Markey 

Edwards  (CA) 

.Martinez 

Edwards  (TX) 

.Matsui 

Engel 

Mazzoll 

English  (AZ) 

McCloskey 

English  (OK) 

McCurdy 

Eshoo 

McDermott 

Evans 

McHale 

Fan- 

McKlnney 

Fazio 

McNulty 

Fields  (LA) 

Meehan 

Filner 

Meek 

Flngerhut 

Menendez 

Flake 

Mfume 

Foglietta 

Mlneta 

Ford  (MI) 

Minge 

Ford(TN) 

Mink 

Frank  (MA) 

Moakley 

Frost 

Mollohan 

Furse 

Montgomery 

Gejdenson 

Moran 

Gephardt 

-Murtha 

Geren 

Nadler 

Gibbons 

Natcher 

Glickman 

Neal  (MA) 

Gonzalez 

Neal  (NC) 

Green 

Oberstar 

Gutierrez 

Obey 

Hall  (OH) 

Olver 

Hall  (TX) 

Orton 

Hamburg 

Owens 

Hamilton 

Pallone 

Abercromble 

Andrews  (TX) 

Barca 

Ackerman 

Applegate 

Barcla 

Andrews  (ME) 

Bacchus  (FL) 

Barlow 

Andrews  ( NJ ) 

Baesler 

Barrett  (WI) 

Allard 

-Archer 

Armey 

Bachus  (AL) 

Baker (CA) 

Baker  (LA) 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bilirakis 


NOES— 173 

Bliley 

Blute 

Boehlert 

Boehner 

Bonllla 

Bunnlng 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Castle 

Cllnger 


Parker 

Pastor 

Payne  (N J) 

Payne  (VA) 

Pelosl 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

P<»meroy 

Poshard 

Price  (NO 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowski 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sarpallus 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Slslsky 

Skaggs 

Skelton 

Slatterj- 

Slaughter 

Smith  (LA) 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torricelli 

Towns 

Traflcant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Washington 

Waters 

Watt 

Waxman 

Wheat 

Woolsey 

Wyden 

Wynn 

Y'ates 


Coble 

Collins  (GA) 

Combest 

Cooper 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Diaz-Balan 

Dickey 

Doollttle 

Doman 

Dreier 
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Dunc&o 

Kim 

Ravenel 

Dunn 

Kin« 

Regula 

Em«rson 

Ki DCS ton 

Ridge 

Everett 

Klu« 

Roberu 

Ewlng 

Knollenbent 

Rogers 

r&»eii 

Kolbe 

Rohrattacher 

Fields  (TX) 

Kyi 

Ros-Lehttnen 

Fl»h 

Lazio 

Roth 

Fowler 

Leach 

Roukema 

Franks  (CT) 

Levy 

Royce 

Franks  (NJ) 

Lewis  (CA) 

Santorum 

Gallecly 

Lewis  (FL) 

Sax  ton 

Gallo 

Lightfoot 

Schaefer 

Gekas 

Llnder 

Schin 

GilchresC 

Livingston 

Sensenbrenner 

GUlmor 

Machtley 

Shaw 

Gllnuji 

Manzullo 

Shays 

Gln^ch 

McCandless 

Shuster 

OoodUtte 

McCollum 

Skeen 

Goodllng 

McCrery 

Smith  (MI) 

Coss 

McDade 

Smith  (N  J) 

Grams 

McHugh 

Smith  (OR) 

Grandy 

Mclnnis 

Smith  iTXl 

Greenwood 

McKeOD 

Snowe 

GandersoD 

McMillan 

Solomon 

Hsjicock 

Meyers 

Spence 

Hansen 

Mica 

Steams 

Haste  rt 

Michel 

Stump 

Heney 

Miller  (FL( 

Sundqulst 

Herger 

Mollnarl 

Talent 

Hobson 

Moorhead 

Taylor  (NC) 

Uoekstra 

MorelU 

Thomas  (CAi 

Hoke 

Myers 

Thomas  (»T) 

Horn 

Nussle 

Torklldsen 

Houghton 

Oxley 

Upton 

Bomncton 

Paxon 

Vucanovlch 

Hunter 

Petri 

Walker 

Hutchinson 

Pombo 

Walsh 

Hyde 

Porter 

Weldon 

Inglls 

Portman 

Wolf 

lohofe 

Pryce(OH) 

Young  lAK) 

Islook 

QuUlen 

Zellir 

Johnson  iCT) 

Qulnn 

Zlmmer 

Johnson.  Sam 

Rams  tad 

NOT  VOTING— 12 

Boucher 

Murphy 

Williams 

Gordon 

Ortiz 

Wilson 

Klecika 

Packard 

Wise 

Miller  (CAi 

Whitten 

Young  (FLi 

D  1908 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


CONFERENCE  REPORT  ON  H.R.  2264, 
OMNIBUS  BUDGET  RECONCILI- 
ATION ACT  OF  1993 

Mr.  SABO  submitted  the  following 
conference  report  and  statement  on  the 
bill  (H.R.  2264)  to  provide  for  reconcili- 
ation pursuant  to  section  7  of  the  con- 
current resolution  on  the  budget  for 
fiscal  year  1994: 

CO.NFERE.NCE  REPORT  (H.  REPT.  103-213) 

The  committee  of  conference  on  the  dis- 
a^eeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2264)  to  provide  for  reconciliation  pursuant 
to  section  7  of  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1994,  having  met. 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  as  follows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 
SECTION  i.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Omnibus  Budg- 
et Reconciliation  Act  of  1993". 


CONGRESSIONAL  RECORD— HOUSE 

SEC.  1.  TABLE  OF  CONTENTS. 

The  table  of  contents  is  as  follows: 
TITLE  I— AGRICULTURE  AND  RELATED 
PROVISIONS 
TITLE  n— ARMED  SERVICES  PROVISIONS 
TITLE  UI— BANKING  AND  HOUSING 
PROVISIONS 
TITLE  rv— STUDENT  LOANS  AND  ERISA 
PROVISIONS 
TITLE  V— TRANSPORTATION  AND 
PUBUC  WORKS  PROVISIONS 
TITLE  VI— COMMUNICATIONS  LICENSING 
AND    SPECTRUM    ALLOCATION    PROVI- 
SIONS 
TITLE  VII— NUCLEAR  REGULATORY 
COMMISSION  PROVISIONS 
TITLE  Vni— PATENT  AND  TRADEMARK 
OFFICE  PROVISIONS 
TITLE  IX— MERCHANT  MARINE 

PROVISIONS 
TITLE  X— NATURAL  RESOURCES 
PROVISIONS 
TITLE  XI— CIVIL  SERVICE  AND  POST 
OFFICE  PROVISIONS 
TITLE  XII— VETERANS'  AFFAIRS 
PROVISIONS 
TITLE    Xin— REVENUE.    HEALTH    CARE, 
HUMAN     RESOURCES,     INCOME     SECU- 
RITY,   CUSTOMS    AND    TRADE    PROVI- 
SIONS,   FOOD    STAMP    PROGRAM,    AND 
TIMBER  SALE  PROVISIONS 

TITLE  XIV— BUDGET  PROCESS 

PROVISIONS 

TITLE  I— AGRICULTURAL  PROGRAMS 

SEC.    1001.    SHORT   TITLE  AND    TABLE  OF   CON- 
TENTS. 

(a)  Short  Title.— This  title  may  be  cited  as 
the  "Agricultural  Reconciliation  Act  of  1993". 

(b)  Table  of  Co\TEsrs.—The  table  of  con- 
tents of  this  title  is  as  follows: 

Sec.  1001.  Short    title    and    table    of   con- 
tents. 

Subtitle  A— Commodity  Programs 
Sec.  1101.  Upland  cotton  program. 
Sec.  1102.  Wheat  program. 
Sec.  1103.  Feed  grain  program. 
Sec.  1104.  Rice  program. 
Sec.  1105.  Dairy  program. 
Sec.  1106.  Tobacco  program. 
Sec,  1107.  Sugar  program. 
Sec.  1108.  Oilseeds  program. 
Sec.  1109.  Peanut  program. 
Sec.  1110.  Honey  program. 
Sec.  1111.  Wool  and  mohair  program. 

Subtitle  B— Rural  Electrification 
Sec.  1201.  Refinancing  and  prepayment  of 

FFB  loans. 
Subtitle  C— Agricultural  Trade 
Sec.  1301.  Acreage  reduction  requirements. 
Sec.  1302.  Market  promotion  program. 

Subtitle  D— Miscellaneous 
Sec.  1401.  Admission,  entrance,  and  recre 

ation  fees. 
Sec.  1402.  Environmental         conservation 

acreage  reserve  program  amendments. 
Sec.  1403.  Federal  crop  insurance. 

Subtitle  A— Commodity  Programs 
SEC.  1 101.  UPLAND  COTTON  PROGRAM. 

(a)  Is  Geseral.— Section  103B  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1444-2)  is  amended— 

(1)  in  the  section  heading,  by  striking  "1995 
and  inserting  "1997": 

(2)  in  subsections  (aXI).  (b)(1).  (c)(1)(A). 
(c)(l)(B)(ii).  and  (o).  by  striking  "1995"  each 
place  it  appears  and  inserting  "1997"; 

(3)  in  subparagraphs  (BHD.  (D)(i).  (E)(i).  and 
(F)(i)  of  subsection  (a)(5).  by  striking  "1996" 
each  place  it  appears  and  inserting  "1998": 
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(4)  in  subsection  (c)(1)(D)— 

(A)  in  the  subparagraph  heading,  by  striking 
"50/92  PROGRAM"  and  inserting  "50/85  PRO- 
GRAM": 

(B)  by  inserting  after  "8  percent"  both  places 
it  appears  the  following:  "for  each  of  the  1991 
through  1993  crops,  and  15  percent  for  each  of 
the  1994  through  1997  crops  (except  as  provided 
in  clause  (v)(II)).":  and 

(C)  in  clause  (v)— 
(i)  by  striking  "(v)  Preve.\TED  PLASTISC.—If" 

and  inserting  the  following: 
"(V)    Prevested    plastisg    asd    reduced 

YIELDS.— 

"(I)  1991  through  1993  CROPS.— In  the  case  of 
each  of  the  1991  through  1993  crops  of  upland 
cotton,  if":  and 

(ii)  by  adding  at  the  end  the  following  new 
subclause: 

"(II)  1994  THROUGH  1997  CROPS.— In  the  cose  of 
each  of  the  1994  through  1997  crops  of  upland 
cotton,  producers  on  a  farm  shall  be  eligible  to 
receive  deficiency  payments  as  provided  in 
clause  (iii)  if  an  acreage  limitation  program 
under  subsection  (e)  is  in  effect  for  the  crop 
and— 

"(aa)  the  producers  have  been  determined  by 
the  Secretary  (in  accordance  with  section  503(c)) 
to  be  prevented  from  planting  the  crop  or  have 
incurred  a  reduced  yield  for  the  crop  (due  to  a 
natural  disaster)  and  the  producers  elect  to  de- 
vote a  portion  of  the  maximum  payment  acres 
for  upland  cotton  (as  calculated  under  subpara- 
graph (C)(ii))  equal  to  more  than  8  percent  of 
the  upland  cotton  acreage,  to  conservation  uses: 
or 

"(bb)  the  producers  elect  to  devote  a  portion 
of  the  maximum  payment  acres  for  upland  cot- 
ton (as  calculated  under  subparagraph  (CHii)) 
equal  to  more  than  8  percent  of  the  upland  cot- 
ton acreage,  to  alternative  crops  as  provided  in 
subparagraph  (E).":  and 

(5)  in  subsection  (e)(1)(D).  by  inserting  after 
"30  percent"  the  following:  "for  each  of  the  1991 
through  1994  crops,  29'/i  percent  for  each  of  the 
1995  and  1996  crops,  and  29  percent  for  the  1997 
crop". 

(b)  PROVISIOSS  NECESSARY  TO  THE  OPERATIOS 

OF  THE  Program.— 

(1)  Deficiexcy  a.\d  lasd  diversios  pay- 
MESTS.—Section  114  of  the  Agricultural  Act  of 
1949  (7  U.S.C.  1445J)  is  amended  by  striking 
"1995"  each  place  it  appears  in  subsections 
(a)(1)  and  (c)  and  inserting  "1997". 

(2)  ACREAGE  BASE  A.\D  YIELD  SYSTEM.  — Title  V 

of  such  Act  (7  use.  1461  et  seq.)  is  amended— 

(A)  in  section  503  (7  U.S.C.  1463)— 
(i)  in  subsection  (c)(3)— 

(I)  by  striking  "0,92  or  50/92":  and 

(II)  by  striking  "1995"  and  inserting  "1997": 
and 

(ii)  in  subsection  (h)(2)(A),  by  striking  "1995" 
each  place  it  appears  and  inserting  "1997": 

(B)  in  paragraphs  (1)  and  (2)  of  section  505(b) 
(7  U.S.C.  1465(b)).  by  striking  "1995"  each  place 
it  appears  and  inserting  "1997":  and 

(C)  in  section  509  (7  U.S.C.  1469).  by  striking 
"1995"  and  inserting  "1997". 

(3)  Paymest  LiMlTATioss.—The  Food  Security 
Act  of  1985  (Public  Law  99-198;  99  Stat.  1354)  is 
amended— 

(A)  m  paragraphs  (1)(A).  (l)(Bl.  and  (2)(A)  of 
section  1001  (7  U.S.C.  1308).  by  striking  "1995" 
each  place  it  appears  and  inserting  "1997":  and 

(B)  in  section  lOOlC(a)  (7  U.S.C.  1308-3(a)).  by 
sinking  "1995"  both  places  it  appears  and  in- 
serting "1997". 
SEC.  1102.  WHEAT  PROGRAM. 

Section  107B(c)(l)(E)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1445b-3a(c)(l)(E))  is  amended— 

(1)  m  the  subparagraph  heading,  by  striking 
"0/92  PROGRAM"  and  inserting  "0/85  PROGRAM": 

(2)  in  clause  (i).  by  inserting  after  "8  percent" 
both  places  it  appears  the  following:  "for  each 
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of  the  1991  through  1993  crops,  and  15  percent 
for  each  of  the  1994  through  1997  crops  (except 
as  provided  in  clause  (vii)).":  and 

(3)  by  adding  at  the  end  of  the  subparagraph 
the  following  new  clause: 

'  'f  I'll)  Exceptions  to  o/ss.—ln  the  case  of  each 
of  the  1994  through  1997  crops  of  wheat,  produc- 
ers on  a  farm  shall  be  eligible  to  receive  defi- 
ciency payments  as  provided  in  clause  (ii)  if  an 
acreage  limitation  program  under  subsection  (e) 
is  in  effect  for  the  crop  and— 

"(l)(aa)  the  producers  have  been  determined 
by  the  Secretary  (in  accordance  with  section 
503(c))  to  be  prevented  from  planting  the  crop  or 
have  incurred  a  reduced  yield  for  the  crop  (due 
to  a  natural  disaster):  and 

"(bb)  the  producers  elect  to  devote  a  portion 
of  the  maximum  payment  acres  for  wheat  (as 
calculated  under  subparagraph  (C)(ii))  equal  to 
more  than  8  percent  of  the  wheat  acreage,  to 
conservation  uses;  or 

"(II)  the  producers  elect  to  devote  a  portion  of 
the  maximum  payment  acres  for  wheat  (as  cal- 
culated under  subparagraph  (C)(ii))  equal  to 
more  than  8  percent  of  the  wheat  acreage,  to  al- 
ternative crops  as  provided  in  subparagraph 
(F).". 
SEC.  IIOS.  FEED  GRAIN  PROGRAM 

Section  105B(c)(l)(E)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1444f(c)(l)(E))  is  amended— 

(1)  in  the  subparagraph  heading,  by  striking 
"0/92  PROGRAM"  and  inserting  "0/85  PROGRAM"; 

(2)  in  clause  (i).  by  inserting  after  "8  percent" 
both  places  it  appears  the  following:  "for  each 
of  the  1991  through  1993  crops,  and  15  percent 
for  each  of  the  1994  through  1997  crops  (except 
as  provided  in  clause  (vii)).":  and 

(3)  by  adding  at  the  end  of  the  subparagraph 
the  following  new  clause: 

"(vii)  Exceptions  to  o/is.-ln  the  case  of  each 
of  the  1994  through  1997  crops  of  feed  grains, 
producers  on  a  farm  shall  be  eligible  to  receive 
deficiency  payments  as  provided  in  clause  (ii)  if 
an  acreage  limitation  program  under  subsection 
(e)  is  in  effect  for  the  crop  and— 

•'(l)(aa)  the  producers  have  been  determined 
by  the  Secretary  (in  accordance  with  section 
503(c))  to  be  prevented  from  planting  the  crop  or 
have  incurred  a  reduced  yield  for  the  crop  (due 
to  a  natural  disaster):  and 

"(bb)  the  producers  elect  to  devote  a  portion 
of  the  maximum  payment  acres  for  feed  grains 
(as  calculated  under  subparagraph  (C)(ii))  equal 
to  more  than  8  percent  of  the  feed  grain  acreage, 
to  conservation  uses;  or 

'(II)  the  producers  elect  to  devote  a  portion  of 
the  maximum  payment  acres  for  feed  grains  (as 
calculated  under  subparagraph  (C)(ii))  equal  to 
more  than  8  percent  of  the  feed  grain  acreage,  to 
alternative  crops  as  provided  in  subparagraph 
(F).". 

SEC.  1104.  RJCE  PROGRAM 

Section  10IB(c)(l)(D)  of  the  Agricultural  Act 
of  1949  (7  U.S.C.  1441-2(0(1  )(D))  is  amended— 

(1)  in  the  subparagraph  heading,  by  striking 
"56/92  PROGRAM"  and  inserting  "50/85  pro- 
cram"; 

(2)  in  clause  (i).  by  inserting  after  "8  percent" 
both  places  it  appears  the  following:  "for  each 
of  the  1991  through  1993  crops,  and  15  percent 
for  each  of  the  1994  through  1997  crops  (except 
as  provided  in  clause  (v)(ll)).":  and 

(3)  in  clause  (v)— 

(A)  by  striking  "(v)  Prevented  planting.- 
If"  and  inserting  the  following: 

"(V)  PREVENTED  PLANTING  AND  REDUCED 
YIELDS.- 

"(I)  1991  THROUGH  1993  CROPS.— In  the  cose  of 
each  of  the  1991  through  1993  crops  of  rice,  if": 
and 

(B)  by  adding  at  the  end  the  following  new 
subclause: 

"(II)  1994  THROUGH  1997  CROPS.— In  the  case  of 
each  of  the  1994  through  1997  crops  of  rice,  pro- 
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ducers  on  a  farm  shall  be  eligible  to  receive  defi- 
ciency payments  as  provided  in  clause  (iii)  if  an 
acreage  limitation  program  under  subsection  (e) 
is  in  effect  for  the  crop  and — 

"(aa)  the  producers  have  been  determined  by 
the  Secretary  (in  accordance  with  section  503(c)) 
to  be  prevented  from  planting  the  crop  or  have 
incurred  a  reduced  yield  for  the  crop  (due  to  a 
natural  disaster)  and  the  producers  elect  to  de- 
vote a  portion  of  the  maximum  payment  acres 
for  rice  (as  calculated  under  subparagraph 
(C)(ii))  equal  to  more  than  8  percent  of  the  rice 
acreage,  to  conservation  uses:  or 

"(bb)  the  producers  elect  to  devote  a  portion 
of  the  maximum  payment  acres  for  rice  (as  cal- 
culated under  subparagraph  (C)(ii))  equal  to 
more  than  8  percent  of  the  rice  acreage,  to  alter- 
native crops  as  provided  in  subparagraph  (E).". 

SEC.  1105.  DAIRY  PROGRAM 

(a)  In  General.— Section  204  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1446e)  is  amended— 

(1)  in  the  section  heading,  by  striking  "1995" 
and  inserting  "1996": 

(2)  in  subsections  (a),  (b),  (d)(1)(A).  (d)(2)(A). 
(d)(3),  (g)(1),  and  (k),  by  striking  "1995"  each 
place  it  appears  and  inserting  "1996"; 

(3)  in  subsection  (c)(3)— 

(A)  in  the  first  sentence  of  subparagraph  (A), 
by  striking  "The  Secretary"  and  inserting  "Sub- 
ject to  subparagraph  (B).  the  Secretary"; 

(B)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (C);  and 

(C)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  Guidelines.— In  the  case  of  purchases  of 
butter  and  nonfat  dry  milk  that  are  made  by  the 
Secretary  under  this  section  on  or  after  the  date 
of  enactment  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993.  in  allocating  the  rate  of  price 
support  between  the  purchase  prices  of  butter 
and  nonfat  dry  milk  under  this  paragraph,  the 
Secretary  may  not — 

"(i)  offer  to  purchase  butter  for  more  than 
$0.65  per  pound:  or 

"(ii)  offer  to  purchase  nonfat  dry  milk  for  less 
than  $1,034  per  pound.": 

(4)  in  subsection  (h)(2) — 

(A)  by  striking  "and"  at  the  end  of  subpara- 
graph (A); 

(B)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ":  and":  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  during  each  of  calendar  years  1996  and 
1997.  10  cents  per  hundredweight  of  milk  mar- 
keted, which  rate  shall  be  adjusted  on  or  before 
May  1  of  the  respective  calendar  year  in  the 
manner  provided  in  subparagraph  (B).";  and 

(5)  in  subsection  (g)(2).  by  striking  "1994"  and 
inserting  "1996". 

(b)  Provisions  Necessary  to  the  Operation 
OF  the  Program.— Section  101(b)  of  the  Agri- 
culture and  Food  Act  of  1981  (7  U.S.C.  608c 
note)  is  amended  by  striking  "1995"  and  insert- 
ing "1996". 

(C)  REDUCTION  IN  PRICE  RECEIVED.— 

(1)  DEFINITIONS.— As  used  in  this  subsection: 

(A)  BOVINE  growth  HORMONE.— The  term 
"bovine  growth  hormone"  means  a  synthetic 
growth  hormone  produced  through  the  process 
of  recombinant  DNA  techniques  that  is  intended 
for  use  in  bovine  animals. 

(B)  Date  of  approval.— The  term  "date  of 
approval"  means  the  date  the  Food  and  Drug 
Administration,  pursuant  to  authority  under 
section  512  of  the  Federal  Food,  Drug,  and  Cos- 
metic Act  (21  U.S.C.  360b),  first  approves  an  ap- 
plication with  respect  to  the  use  of  bovine 
growth  hormone. 

(2)  REDUCTION  IN  PRICE  RECEIVED.— In   order 

to  offset  the  economic  effects  of  the  sale  of  bo- 
vine growth  hormone,  the  Secretary  of  Agri- 
culture shall  decrease  the  amount  of  the  reduc- 
tion in  price  received  by  producers  specified  in 
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subparagraph  (B)  or  (C)  (as  appropriate)  of  sec- 
tion 204(h)(2)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446e(h)(2))  by  10  percent  during  the  pe- 
riod beginning  on  the  date  of  approval  and  end- 
ing 90  days  after  the  date  of  approval  and,  dur- 
ing the  period,  it  shall  be  unlawful  for  a  person 
to  sell  bovine  growth  hormone  for  commercial 
agricultural  purposes. 
SBC.  IIOS.  TOBACCO  PROGRAM 

(a)  DOMESTIC  Marketing  assessment.— Part 
I  of  subtitle  B  of  title  III  of  the  Agricultural  Ad- 
justment Act  of  1938  (7  U.S.C.  1311  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 
"SEC.  320C.  DOMESTIC  MARKETING  ASSESSMENT. 

"(a)  Certification.— A  domestic  manufac- 
turer of  cigarettes  shall  certify  to  the  Secretary, 
for  each  calendar  year,  the  percentage  of  the 
quantity  of  tobacco  used  by  the  manufacturer  to 
produce  cigarettes  during  the  year  that  is  pro- 
duced in  the  United  States. 

"(b)  Penalties.— 

"(1)  IN  general.— Subject  to  subsection  (f).  a 
domestic  manufacturer  of  cigarettes  that  has 
failed,  as  determined  by  the  Secretary  after  no- 
tice and  opportunity  for  a  hearing,  to  use  in  the 
manufacture  of  cigarettes  during  a  calendar 
year  a  quantity  of  tobacco  grown  in  the  United 
States  that  is  at  least  75  percent  of  the  total 
quantity  of  tobacco  used  by  the  manufacturer, 
or  to  comply  with  subsection  (a),  shall  be  subject 
to  the  requirements  of  subsections  (c),  (d),  and 
(e). 

"(2)  Failure  to  certify.— For  purposes  of 
this  section,  if  a  manufacturer  fails  to  comply 
with  subsection  (a),  the  manufacturer  shall  be 
presumed  to  have  used  only  imported  tobacco  in 
the  manufacture  of  cigarettes  produced  by  the 
manufacturer. 

"(3)  Reports  and  records.— 

"(A)  Is  GENERAL.— The  Secretary  shall  require 
manufacturers  of  domestic  cigarettes  to  make 
such  reports  and  maintain  such  records  as  are 
necessary  to  carry  out  this  section.  If  the  reports 
and  records  are  insufficient,  the  Secretary  may 
request  other  persons  to  provide  supplemental 
information. 

"(B)  Examinations.— For  the  purpose  of 
ascertaining  the  correctness  of  any  report  or 
record  required  under  this  section,  or  of  obtain- 
ing further  information  required  under  this  sec- 
tion, the  Secretary  and  the  Office  of  Inspector 
General  may  examine  such  records,  books,  and 
other  materials  as  the  Secretary  has  reason  to 
believe  may  be  relevant.  In  the  case  of  a  manu- 
facturer of  domestic  cigarettes,  the  Secretary 
may  charge  a  fee  to  the  manufacturer  to  cover 
the  reasonable  costs  of  any  such  examination. 

"(C)  Penalties.— Any  person  who  fails  to 
provide  information  required  under  this  para- 
graph or  who  provides  false  information  under 
this  paragraph  shall  be  subject  to  section  1001  of 
title  18,  United  States  Code. 

"(D)  Confidentiality.— Section  320 A(c)  shall 
apply  to  information  submitted  by  manufactur- 
ers of  domestic  cigarettes  and  other  persons 
under  this  paragraph. 

"(E)  Disclosure.— Notunthstanding  any 
other  provision  of  law,  information  on  the  per- 
centage or  quantity  of  domestic  or  imported  to- 
bacco in  cigarettes  or  on  the  volume  of  cigarette 
production  that  is  submitted  under  this  section 
shall  be  exempt  from  disclosure  under  section 
552  of  title  5,  United  States  Code. 

"(c)  Domestic  Marketing  Assessment — 

"(1)  In  general.— a  domestic  manufacturer  of 
cigarettes  described  in  subsection  (b)  shall  remit 
to  the  Commodity  Credit  Corporation  a  non- 
refundable marketing  assessment  in  accordance 
with  this  subsection. 

"(2)  amount.— The  amount  of  an  assessment 
imposed  on  a  manufacturer  under  this  sub- 
section shall  be  determined  by  multiplying— 

"(A)  the  quantity  by  which  the  quantity  of 
imported  tobcKco  used  by  the  manufacturer  to 
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produce  cigarettes  during  a  preceding  calendar 
year  exceeds  25  percent  of  the  quantity  of  all  to- 
bacco used  by  the  manufacturer  to  produce 
Cigarettes  during  the  preceding  calendar  i/ear: 
by 

"(B)  the  difference  between— 

"(i)  '/i  of  the  sum  of— 

"(I)  the  average  pnce  per  pound  received  by 
domestic  producers  for  Burley  tobacco  during 
the  preceding  calendar  year,  and 

"(ID  the  average  price  per  pound  received  by 
domestic  producers  for  Flue-cured  tobacco  dur- 
ing the  preceding  calendar  year,  and 

"(ii)  the  average  price  per  pound  of  unmanu- 
factured imported  tobacco  during  the  preceding 
calendar  year,  as  determined  by  the  Secretary. 

"(3)  COLL£CTIOS.—An  assessment  imposed 
under  this  subsection  shall  be— 

"(A)  collected  by  the  Secretary  and  transmit- 
ted to  the  Commodity  Credit  Corporation:  and 

"(B)  enforced  in  the  same  manner  as  provided 
in  section  320B. 

"(d)  PURCHASE  OF  BURLEY  TOBACCO  — 

"(1)  Av  GESERAL.—A  domestic  manufacturer  of 
cigarettes  described  in  subsection  (b)  shall  pur- 
chase from  the  inventories  of  the  producer- 
owned  cooperative  marketing  associations  for 
Burley  tobacco  described  in  section  320B(a)(2), 
at  the  applicable  list  price  published  by  the  as- 
sociation, the  quantity  of  tobacco  described  in 
paragraph  (2). 

"(2)  QUASTITY.— Subject  to  paragraph  (3).  the 
quantity  of  Burley  tobacco  required  to  be  pur- 
chased by  a  manufacturer  during  a  calendar 
year  under  this  subsection  shall  equal  '/i  of  the 
quantity  of  imported  tobacco  used  by  the  manu- 
facturer to  produce  agarettes  during  the  preced- 
ing calendar  year  that  exceeds  25  percent  of  the 
quantity  of  all  tobacco  used  by  the  rnanufac- 
turer  to  produce  cigarettes  during  the  preceding 
calendar  year. 

"(3)  LlMITATIOS.—lf  the  total  quantity  of 
Burley  tobacco  required  to  be  purchased  by  all 
manufacturers  under  paragraph  (2)  would  re- 
duce the  inventories  of  the  producer -owned  co- 
operative marketing  associatioris  for  Burley  to- 
bacco to  less  than  the  reserve  stock  level  for 
Burley  tobacco,  the  Secretary  shall  reduce  the 
quantity  of  tobacco  required  to  be  purchased  by 
manufacturers  under  paragraph  (2).  on  a  pro 
rata  basis,  to  ensure  that  the  inventories  will 
not  be  less  than  the  reserve  stock  level  for  Bur- 
ley tobacco. 

"(4)  NONCOMPLlASCE.—lf  a  manufacturer 
fails  to  purchase  from  the  inventories  of  the  pro- 
ducer-owned cooperative  marketing  associations 
the  quantity  of  Burley  tobacco  required  under 
this  subsection,  the  manufacturer  shall  be  sub- 
ject to  a  penalty  of  75  percent  of  the  average 
market  pnce  (calculated  to  the  nearest  whole 
cent)  for  Burley  tobacco  for  the  immediately 
preceding  year  on  the  quantity  of  tobacco  as  to 
which  the  failure  occurs. 

"(5)  Purchase  require.ments.— Tobacco  pur- 
chased by  a  manufacturer  under  this  subsection 
shall  not  be  included  in  determining  the  quan- 
tity of  tobacco  purchased  by  the  manufacturer 
under  section  320B. 

"(e)  PURCHASE  OF  FU'E-CURED  TOBACCO.— 
"(1)  /.v  GESERAL.—A  domestic  manufacturer  of 
cigarettes  described  in  subsection  (b)  shall  pur- 
chase from  the  inventories  of  the  producer- 
owned  cooperative  marketing  association  for 
Flue-cured  tobacco  described  in  section 
320B(a)(2),  at  the  applicable  list  price  published 
by  the  association,  the  quantity  of  tobacco  de- 
scribed in  paragraph  (2). 

"(2)  QUASTtTY.— Subject  to  paragraph  (3).  the 
quantity  of  Flue-cured  tobacco  required  to  be 
purchased  by  a  manufacturer  during  a  calendar 
year  under  this  subsection  shall  equal  '  i  of  the 
quantity  of  imported  tobacco  used  by  the  manu- 
facturer to  produce  cigarettes  during  the  preced- 
ing calendar  year  that  exceeds  25  percent  of  the 


quantity  of  all  tobacco  used  by  the  manufac- 
turer to  produce  cigarettes  during  the  preceding 
calendar  year. 

"(3)  Limit ATios.— If  the  total  quantity  of 
Flue-cured  tobacco  required  to  be  purchased  by 
all  manufacturers  under  paragraph  (2)  would 
reduce  the  inventories  of  the  producer-owned 
cooperative  marketing  association  for  Flue- 
cured  tobacco  to  less  than  the  reserve  stock  level 
for  Flue-cured  tobacco,  the  Secretary  shall  re- 
duce the  quantity  of  tobacco  required  to  be  pur- 
chased by  manufacturers  under  paragraph  (2), 
on  a  pro  rata  basis,  to  ensure  that  the  inven- 
tories will  not  be  less  than  the  reserve  stock  level 
for  Flue-cured  tobacco. 

"(4)  SONCOMPUASCE.—lf  a  manufacturer 
fails  to  purchase  from  the  inventories  of  the  pro- 
ducer-owned cooperative  marketing  association 
the  quantity  of  Flue-cured  tobacco  required 
under  this  subsection,  the  manufacturer  shall  be 
sub/ect  to  a  penalty  of  75  percent  of  the  average 
market  price  (calculated  to  the  nearest  whole 
cent)  for  Flue-cured  tobacco  for  the  immediately 
preceding  year  on  the  quantity  of  tobacco  as  to 
which  the  failure  occurs. 

"(5)  Purchase  REQUiRE.MESTS.—Tobacco  pur- 
chased by  a  manufacturer  under  this  subsection 
shall  not  be  included  m  determining  the  quan- 
tity of  tobacco  purchased  by  the  manufacturer 
under  section  320 B. 

"(f)  Crop  Losses  Due  to  Disasters.— 

"(I)  /.v  GESERAL.—lf  the  Secretary,  in  con- 
sultation with  producer-owned  cooperative  rnar- 
keting  associations,  determines  that  because  of 
drought,  insect  or  disease  infestation,  or  other 
natural  disaster,  or  other  condition  beyond  the 
control  of  producers,  the  total  quantity  of  a 
crop  of  domestic  Burley  tobacco  or  Flue-cured 
tobacco  that  is  harvested  and  suitable  for  mar- 
keting is  substantially  less  than  the  expected 
yield  for  the  crop,  and  that  pool  inventories  for 
the  kind  of  tobacco  involved  have  been  depleted, 
effective  for  the  calendar  year  following  the 
year  in  which  the  crop  loss  occurs,  the  Secretary 
may  reduce  the  minimum  percentage  of  domestic 
tobacco  specified  m  subsection  (a)  to  a  percent- 
age below  75  percent,  as  determined  by  the  Sec- 
retary, that  reflects  the  reduced  availability  of 
domestic  supplies  of  the  kind  of  tobacco  in- 
volved. 

"(2)  Deter.visatio.\  of  expected  yield.— 
For  purposes  of  paragraph  (I),  the  Secretary 
shall  determine  the  expected  yield  for  a  crop  of 
Burley  tobacco  or  Flue-cured  tobacco  by  taking 
into  consideration— 

"(A)  the  total  acreage  planted  to  the  crop  (in- 
cluding acreage  that  the  producers  were  pre- 
vented from  planting  because  of  a  condition  re- 
ferred to  in  paragraph  (I)):  and 

"(B)  normal  farm  yields  established  for  the 
crop. 

"(3)  Deadline  for  DETER.»i\ATioss.—The 
Secretary  shall  make  determinations  under 
paragraph  (!)  about  crop  losses  and  announce 
the  reduced  percentage  of  the  domestic  tobacco 
pool  not  later  than  November  30  of  the  year  in 
which  the  applicable  crop  of  Burley  tobacco  or 
Flue-cured  tobacco  is  harvested.". 

(b)  BUDGET  DEFICIT  ASSESS.VEST  — 

(I)  Is  CESERAL.— Section  106  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1445)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(h)(1)  Effective  only  for  each  of  the  1994 
through  1998  crops  of  tobacco,  an  importer  of  to- 
bacco that  is  produced  outside  the  United  States 
shall  remit  to  the  Commodity  Credit  Corporation 
a  nonrefundable  marketing  assessment  in  an 
amount  equal  to  the  product  obtained  by  mul- 
tiplying— 

"(A)  the  number  of  pounds  of  tobacco  that  is 
imported  by  the  importer:  by 

"(B)  the  sum  of— 

"(i)  the  per  pound  marketing  assessment  im- 
posed on  purchasers  of  domestic  Burley  tobacco 
pursuant  to  subsection  (g):  and 


"(ii)  the  per  pound  marketing  assessment  im- 
posed on  purchasers  of  domestic  Flue-cured  to- 
bacco pursuant  to  subsection  (g). 

"(2)  An  assessment  imposed  under  this  sub- 
section shall  be  paid  by  the  importer. 

"(3)(A)  The  importer  shall  remit  the  assess- 
ment at  such  time  and  in  such  manner  as  may 
be  prescribed  by  the  Secretary. 

"(B)  If  the  importer  fails  to  comply  unth  sub- 
paragraph (A),  the  importer  shall  be  liable,  in 
addition,  for  a  marketing  penalty  at  a  rate 
equal  to  37.5  percent  of  the  sum  of  the  average 
market  pnce  (calculated  to  the  nearest  whole 
cent)  of  Flue-cured  and  Burley  tobacco  for  the 
immediately  preceding  year  on  the  quantity  of 
tobacco  oi  to  which  the  failure  occurs. 

"(C)  This  subsection  shall  be  enforced  m  the 
same  manner  as  subparagraphs  (B)  and  (C)  of 
paragraph  (1),  and  paragraphs  (2)  and  (3),  of 
section  106A(h). 

"(4)  Any  penalty  collected  by  the  Secretary 
under  this  subsection  shall  be  deposited  for  use 
by  the  Commodity  Credit  Corporation.". 

(2)  Importer  assessments  for  so  set  cost 
tobacco  FUSD— Section  106A  of  such  Act  (7 
U.S.C.  1445-1)  IS  amended— 

(A)  in  subsection  (c).  by  inserting  "and  im- 
porters" after  "purchasers": 

(B)  in  subsection  (d)(1)(A)— 

(i)  by  striking  "and"  at  the  end  of  clause  (i): 
and 

(ii)  by  inserting  after  clause  (ii)  the  following 
new  clause: 

"(Hi)  each  importer  of  Flue-cured  or  Burley 
tobacco  shall  pay  to  the  appropriate  associa- 
tion, for  deposit  in  the  Fund  of  the  association, 
an  assessment,  in  an  amount  that  is  equal  to  the 
product  obtained  by  multiplying— 

"(I)  the  number  of  pounds  of  tobacco  that  is 
imported  by  the  importer:  by 

"(II)  the  sum  of  the  amount  of  per  pound  pro- 
ducer contributions  and  purchaser  assessments 
that  are  payable  by  domestic  producers  and  pur- 
chasers of  Flue-cured  and  Burley  tobacco  under 
clauses  (i)  and  (ii):  and": 

(C)  in  subsection  (d)(2)— 

(i)  by  inserting  "or  importer"  after  "or  pur- 
chaser": 

Cii;  by  striking  "and"  at  the  end  of  subpara- 
graph (B): 

(Hi)  by  inserting  "and"  at  the  end  of  subpara- 
graph (C):  and 

(iv)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  if  the  tobacco  involved  is  imported  by  an 
importer,  from  the  importer.  ':  and 

(D)  in  subsection  (h)(1)— 

(i)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (C)  and  (D).  respectively: 
and 

^it>  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  Each  importer  who  fails  to  pay  to  the  as- 
sociation an  assessment  as  required  by  sub- 
section (d)(2)  at  such  time  and  in  such  manner 
as  may  be  prescribed  by  the  Secretary,  shall  be 
liable,  in  addition  to  any  amount  due.  for  a 
marketing  penally  at  a  rate  equal  to  75  percent 
of  the  average  market  price  (calculated  to  the 
nearest  whole  cent)  for  the  respective  kind  of  to- 
bacco for  the  immediately  preceding  year  on  the 
quantity  of  tobacco  as  to  which  the  failure  oc- 
curs.". 

(3)  Importer  assessme.kts  to  so  set  cost 
tobacco  ACCOU.KT— Section  106B  of  such  Act  (7 
U.S.C.  1445-2)  is  amended—     - 

(A)  in  subsection  (c)(1),  by  striking  "producers 
and  purchasers"  and  inserting  "producers,  pur- 
chasers, and  importers": 

(B)  in  subsection  (d)(1)— 

(i)  by  designating  the  first  and  second  sen- 
tences as  subparagraphs  (A)  and  (B).  respec- 
tively: and 

(ii)  by  adding  at  the  end  the  following  new 
subparagraph: 
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"(C)  The  Secretary  shall  also  require  (in  lieu 
of  any  requirement  under  section  106A(d)(l)) 
that  each  importer  of  Flue<~ured  and  Burley  to- 
bacco shall  pay  to  the  Corporation,  for  deposit 
in  the  Account  of  the  association,  an  assess- 
ment, as  determined  under  paragraph  (2)  and 
collected  under  paragraph  (3),  with  respect  to 
purchases  of  all  such  kinds  of  tobacco  imported 
by  the  importer": 

(C)  m  subsection  (d)(2),  by  adding  at  the  end 
the  following  new  subparagraph: 

"(C)  The  amount  of  the  assessment  to  be  paid 
by  importers  shall  be  an  amount  that  is  equal  to 
the  product  obtained  by  multiplying— 

"(i)  the  number  of  pounds  of  tobacco  that  is 
imported  by  the  importer:  by 

•■(fi;  the  sum  of  the  amount  of  per  pound  pro- 
ducer and  purchaser  assessments  that  are  pay- 
able by  domestic  producers  and  purchasers  of 
the  respective  kind  of  tobacco  under  this  para- 
graph.": 

(D)  in  subsection  (d)(3).  by  adding  at  the  end 
the  following  new  subparagraph: 

"(D)  If  Flue-cured  or  Burley  tobacco  is  im- 
ported by  an  importer,  any  importer  assessment 
required  by  subsection  (d)  shall  be  collected  from 
the  importer.":  and 

(E)  in  subsection  (})(!) — 

(i)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (C)  and  (D).  respectively: 

and 

(ii)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  Each  importer  who  fails  to  pay  to  the 
Corporation  an  assessment  as  required  by  sub- 
section (d)  at  such  time  and  in  such  manner  as 
may  be  prescribed  by  the  Secretary,  shall  be  lia- 
ble, in  addition  to  any  amount  due,  to  a  market- 
ing penalty  at  a  rate  equal  to  75  percent  of  the 
average  market  price  (calculated  to  the  nearest 
whole  cent)  for  the  respective  kind  of  tobacco 
for  the  immediately  preceding  year  on  the  quan- 
tity of  tobacco  as  to  which  the  failure  occurs.". 

(C)  FEES  FOR  I.KSPECTISG  IMPORTED  TO- 
BACCO.—The  second  sentence  of  section  213(d)  of 
the  Tobacco  Adjustment  Act  of  1983  (7  U.S.C. 
51lT(d))  is  amended  by  inserting  before  the  pe- 
riod at  the  end  the  following:  ",  and  which 
shall  be  comparable  to  fees  and  charges  fixed 
and  collected  for  services  provided  in  connection 
with  tobacco  produced  in  the  United  States". 

(d)  ExTESsios  OF  Quota  Reductios 
Floors 

(1)  Burley  tobacco.— Section  319(c)(3)(C)(ii) 
of  the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1314e(c)(3)(C)(ii))  is  amended— 

(A)  by  striking  "1993"  and  inserting  "1996": 
and 

(B)  by  inserting  before  the  period  at  the  end 
the  following:  ",  except  that,  in  the  case  of  each 
of  the  1995  and  1996  crops  of  Burley  tobacco,  the 
Secretary  may  waive  the  requirements  of  this 
clause  if  the  Secretary  determines  that  the  re- 
quirements would  likely  result  in  inventories  of 
the  producer-owned  cooperative  marketing  asso- 
ciations for  Burley  tobacco  described  in  section 
320B(a)(2)  to  exceed  150  percent  of  the  reserve 
stock  level  for  Burley  tobacco". 

(2)  Flue-cured  tobacco.— Section 
317(a)(l)(C)(ii)  of  such  Act  (7  U.S.C. 
1314c(a)(l)(C)(ii))  is  amended— 

(A)  by  striking  "1993"  and  inserting  "1996": 
and 

(B)  by  inserting  before  the  period  at  the  end 
the  following:  ",  except  that,  in  the  case  of  each 
of  the  1995  and  19%  crops  of  Flue-cured  tobacco, 
the  Secretary  may  waive  the  requirements  of 
this  clause  if  the  Secretary  determines  that  the 
requirements  would  likely  result  in  inventories 
of  the  producer -owned  cooperative  marketing 
association  for  Flue-cured  tobacco  described  in 
section  320B(a)(2)  to  exceed  150  percent  of  the 
reserve  stock  level  for  Flue-cured  tobacco". 
SEC.  1 107.  SUGAR  PROGRAM. 

(a)  Is  GESERAL.—Section  206  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1446g)  is  amended— 


(1)  in  the  section  heading,  by  striking  "1995" 
and  inserting  "1997": 

(2)  in  subsections  (a),  (c).  (d)(1),  and  (j).  by 
striking  "1995"  each  place  it  appears  and  insert- 
ing "1997":  and 

(3)  in  subsection  (i)— 

(A)  in  paragraph  (1).  by  striking  "equal  to" 
and  all  that  follows  through  the  period  at  the 
end  and  inserting  the  following:  "equal  to— 

"(A)  in  the  case  of  marketings  during  each  of 
fiscal  years  1992  through  1994,  1.0  percent  of  the 
loan  level  established  under  subsection  (b)  per 
pound  of  raw  cane  sugar  (but  not  more  than  .18 
cents  per  pound  of  raw  cane  sugar),  processed 
by  the  processor  from  domestically  produced 
sugarcane  or  sugarcane  molasses,  that  has  been 
marketed  (including  the  transfer  or  delivery  of 
the  sugar  to  a  refinery  for  further  processing  or 
marketing):  and 

"(B)  in  the  case  of  marketings  during  each  of 
fiscal  years  1995  through  1998,  1.1  percent  of  the 
loan  level  established  under  subsection  (b)  per 
pound  of  raw  cane  sugar  (but  not  more  than 
.198  cents  per  pound  of  raw  cane  sugar),  proc- 
essed by  the  processor  from  domestically  pro- 
duced sugarcane  or  sugarcane  molasses,  that 
has  been  marketed  (including  the  transfer  or  de- 
livery of  the  sugar  to  a  refinery  for  further  proc- 
essing or  marketing). ",' 

(B)  in  paragraph  (2),  by  striking  "equal  to" 
and  all  that  follows  through  the  period  at  the 
end  and  inserting  the  following:  "equal  to— 

"(A)  in  the  case  of  marketings  during  each  of 
fiscal  years  1992  through  1994,  1.0722  percent  of 
the  loan  level  established  under  subsection  (b) 
per  pound  of  beet  sugar  (but  not  more  than  .193 
cents  per  pound  of  beet  sugar),  processed  by  the 
processor  from  domestically  produced  sugar 
beets  or  sugar  beet  molasses,  that  has  been  mar- 
keted: and 

"(B)  in  the  case  of  marketings  during  each  of 
fiscal  years  1995  through  1998,  1.1794  percent  of 
the  loan  level  established  under  subsection  (b) 
per  pound  of  beet  sugar  (but  not  more  than  .2123 
cents  per  pound  of  beet  sugar),  processed  by  the 
processor  from  domestically  produced  sugar 
beets  or  sugar  beet  molasses,  that  has  been  mar- 
keted. ':  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  Excess  MARKETiscs.—In  addition  to  the 
assessment  required  under  paragraph  (1)  or  (2). 
a  processor  who  knowingly  markets  sugar  in  ex- 
cess of  the  allocated  allotment  of  the  processor 
under  section  359d  of  the  Agricultural  Adjust- 
ment Act  of  1938  (7  U.S.C.  1359dd)  shall  pay  an 
assessment  in  an  amount  that  is  double  the  ap- 
plicable assessment  required  under  paragraph 
(1)  or  (2)  per  pound  of  sugar  marketed.". 

(b)  Provisioss  Necessary  to  the  Operatios 
of  the  Progra.M.— Section  359b  of  the  Agricul- 
tural Adjustment  Act  of  1938  (7  U.S.C.  1359bb)  is 
amended — 

(1)  in  subsection  (a)(1).  by  striking  "1996"  and 
inserting  "1998":  and 

(2)  in  subsection  (d)— 

(A)  by  striking  paragraph  (1)  and  inserting 
the  following  new  paragraph: 

"(1)  Is  GESERAL.— During  any  fiscal  year  or 
portion  thereof  for  which  marketing  allotments 
have  been  established,  no  processor  of  sugar 
beets  or  sugarcane  shall  market  a  quantity  of 
sugar  in  excess  of  the  allocation  established  for 
such  processor,  except  to  enable  another  proc- 
essor to  fulfill  an  allocation  established  for  such 
other  processor  or  to  facilitate  the  exportation  of 
such  sugar.":  and 

(B)  in  paragraph  (3),  by  inserting  "know- 
ingly" after  "who"  each  place  it  appears. 

SEC.  1108.  OILSEEDS  PROGRAM. 

Section  205  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446f)  is  amended— 

(1)  in  subsection  (c)— 

(A)  in  paragraph  (1).  by  inserting  after  "$5.02 
per  bushel"  the  following:  "for  each  of  the  1991 


18789 

through  1993  crops  and  S4.92  per  bushel  for  each 
of  the  1994  through  1997  crops":  and 

(B)  in  paragraph  (2),  by  inserting  after 
"SO. 089  per  pound"  the  following:  "for  each  of 
the  1991  through  1993  crops  and  SO.087  per 
pound  for  each  of  the  1994  through  1997  crops": 

(2)  in  subsection  (h),  by  striking  "mature  on 
the  last  day  of  the  9th  month  following  the 
month  the  application  for  the  loan  is  made." 
and  inserting  the  following:  "mature— 

"(1)  in  the  case  of  each  of  the  1991  through 
1993  crops,  on  the  last  day  of  the  9th  month  fol- 
lowing the  month  the  application  for  the  loan  is 
made:  and 

"(2)  m  the  case  of  each  of  the  1994  through 
1997  crops,  on  the  last  day  of  the  9th  month  fol- 
lowing the  month  the  application  for  the  loan  is 
made,  except  that  the  loan  may  not  mature  later 
than  the  last  day  of  the  fiscal  year  in  which  the 
application  is  made.  ":  and 

(3)  in  subsection  (m).  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  Applicability.— This  subsection  shall 
apply  only  to  each  of  the  1991  through  1993 
crops  of  oilseeds.". 

SEC.  1109.  PEANUT  PROGRAM 

(a)  Is  GESERAL.—Section  108B  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1445c-3)  is  amended— 

(1)  in  the  section  heading,  by  striking  "1995" 
and  inserting  "1997": 

(2)  in  subsections  (a)(1).  (a)(2).  (b)(1).  (g)(1). 
and  (h),  by  striking  "1995"  each  place  it  ap- 
pears and  inserting  "1997";  and 

(3)  in  subsection  (g) — 

(A)  in  paragraph  (1),  by  inserting  after  "1 
percent"  both  places  it  appears  the  following: 
"for  each  of  the  1991  through  1993  crops,  1.1  per- 
cent for  each  of  the  1994  and  1995  crops,  1.15 
percent  for  the  1996  crop,  and  1.2  percent  for  the 
1997 crop.":  and 

(B)  in  paragraph  (2)(A).  by  striking  clauses  (i) 
and  (ii)  and  inserting  the  following  new  clauses: 

"(i)  collect  from  the  producer  a  marketing  as- 
sessment equal  to  the  quantity  of  peanuts  ac- 
quired multiplied  by— 

"(I)  in  the  case  of  each  of  the  1991  through 
1993  crops,  .5  percent  of  the  applicable  national 
average  support  rate: 

"(II)  in  the  case  of  each  of  the  1994  and  1995 
crops.  .55  percent  of  the  applicable  national  av- 
erage support  rate: 

"(III)  in  the  case  of  the  1996  crop.  .6  percent 
of  the  applicable  national  average  support  rate: 
and 

"(IV)  in  the  case  of  the  1997  crop,  .65  percent 
of  the  applicable  national  average  support  rate: 

"(ii)  pay,  in  addition  to  the  amount  collected 
under  clause  (i),  a  marketing  assessment  in  an 
amount  equal  to  the  quantity  of  peanuts  ac- 
quired multiplied  by — 

"(I)  in  the  case  of  each  of  the  1991  through 
1993  crops.  .5  percent  of  the  applicable  national 
average  support  rate,  and 

"(II)  in  the  case  of  each  of  the  1994  through 
1997  crops,  .55  percent  of  the  applicable  national 
average  support  rate:  and". 

(b)  Assessment  Usder  Peasut  Marketing 
AGREEMENT.— Section  8b(b)(l)  of  the  Agricul- 
tural Adjustment  Act  (7  U.S.C.  608b(b)(l)).  reen- 
acted  with  amendments  by  the  Agricultural 
Marketing  Agreement  Act  of  1937,  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (A): 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  any  assessment  (except  with  respect  to 
any  assessment  for  the  indemnification  of  losses 
on  rejected  peanuts)  imposed  under  the  agree- 
ment shall — 

"(i)  apply  to  peanut  handlers  (as  defined  by 
the  Secretary)  who  have  not  entered  into  such 
an  agreement  with  the  Secretary  in  addition  to 
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those  handlers  who  have  entered  into  the  agree- 
ment: and 

••(ii)  be  paid  to  the  Secretary. ". 

(c)  Provisioss  Secessary  to  the  Operatios 
OF  THE  PROGRAM— Part  VI  of  Subtitle  B  of  title 
111  of  the  Agricultural  Adjustment  Act  of  1938  is 
amended — 

(1)  in  section  i5H-l  (7  U.S.C.  135S-1>— 

(A)  in  the  section  heading,  by  striking  199S  ' 
and  inserting  "1997":  and 

(B)  in  subsections  (a)(1).  (b)(1)(A).  (b)(1)(B). 
(b)(2)(A).  (b)(2)(C).  (b)(3)(A),  and  <f).  by  striking 
"1995"  each  place  it  appears  and  inserting 
"1997":  and 

(2)  in  section  3SSe  (7  U.S.C.  1359a>— 

(A)  in  the  section  heading,  by  striking  "1995" 
and  inserting  "1997":  and 

(B)  in  subsection  (i),  by  striking  "1995"  and 
inserting  "1997". 

SEC.  1110.  BOSSY  PROGRAM. 

Section  207  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  lU6h)  IS  amended— 

(1)  by  striking  "1995"  each  place  it  appears  in 
subsections  (a),  (c)(1).  and  (j)  and  inserting 
"1998": 

(2)  in  subsection  (a),  by  striking  "than  53.8 
cents  per  pound."  and  inserting  "than — 

"(1)  53.8  cents  per  pound  for  each  of  the  1991 
through  1993  crop  years: 

"(2)  50  cents  per  pound  for  each  of  the  1994 
and  1995  crop  years: 

"(3)  49  cents  per  pound  for  the  19%  crop  year: 

"(4)  48  cents  per  pound  for  the  1997  crop  year, 
and 

"(5)  47  cents  per  pound  for   the  1998  crop 

year.": 

(3)  in  subsection  (e)(1)— 

(A)  by  striking  "and"  at  the  end  of  subpara- 
graph (C):  and 

(B)  by  striking  subparagraph  (D)  and  insert- 
ing the  following  new  subparagraphs: 

"(D)  tl25,0O0  m  the  1994  crop  year: 
"(E)  tlOO.000  in  the  1995  crop  year: 
"(F)  $75,000  in  the  1996  crop  year:  and 
"(G)  i50,000  in  each  of  the  1997  and  1998  crop 
years.  ':  and 

(4)  m  subsection  (i)(l),  by  striking  "1995"  and 
inserting  "1993". 

SBC.  nil.  WOOL  AND  MOHAIR  PROGRAM 

The  .\ational  Wool  Act  of  1954  (7  U.S.C.  1781 
et  seq.)  is  amended— 

(1)  in  section  703  (7  U.S.C.  1782).  by  stnking 
"1995"  both  places  it  appears  in  subsections  (a) 
and  (b)(2)  and  inserting  "1997": 

(2)  in  section  704  (7  U.S.C.  1783)— 

(A)  m  subsection  (b)(1) — 

(i)  by  striking  "and"  at  the  end  of  subpara- 
graph (C):  and 

(ii)  by  striking  subparagraph  (D)  and  insert- 
ing the  following  new  subparagraphs: 
"(D)  1125.000  for  the  1994  marketing  year. 
"(E)  SIOO.OOO  for  the  1995  marketing  year: 
"(F)  S75,0OO  for  the  19%  marketing  year:  and 
"(G)  $50,000  for  the  1997  marketing  year.": 
and 

(B)  in  subsection  (c).  by  striking  "through 
1995"  and  inserting  "and  1992":  and 

(3)  in  section  706  (7  U.S.C.  1785).  by  inserting 
after  the  second  sentence  the  following  new  sen- 
tence: "In  determining  the  net  sales  proceeds 
and  national  payment  rates  for  shorn  wool  and 
shorn  mohair,  the  Secretary  shall  not  deduct 
marketing  charges  for  commissions,  coring,  or 
grading". 

Subtitle  B— Rural  Electrification 

SBC.   1101.   REFISASCtNG  Ami  PREPAYME.\T  OF 
FFB  LOANS. 

(a)  is  Ceseral.— Title  III  of  the  Rural  Elec- 
trification Act  of  1936  (7  U.S.C,  931  et  seq.)  is 
amended  by  inserting  after  section  306B  (7 
U.S.C.  936b)  the  following  new  section: 

'SBC.  306C.  REFINANCING  AND  PREPAYME.\T  OF 
FFB  LOANS. 

"(a)  Is  Ceseral.— A  borrower  of  a  loan  made 
by  the  Federal  Financing  Bank  and  guaranteed 


under  section  306  may.  at  the  option  of  the  bor- 
rower, refinance  or  prepay  the  loan  or  an  ad- 
vance on  the  loan,  or  any  portion  of  the  loan  or 
advance. 
"(b)  Pesalty  — 

"(1)  Determisatios  of  pesalty.— a  penalty 
shall  be  assessed  against  a  borrower  that  refi- 
nances or  prepays  a  loan  or  loan  advance,  or 
any  portion  of  a  loan  or  advance,  under  this 
section.  Except  as  provided  in  paragraph  (2). 
the  penalty  shall  be  equal  to  the  lesser  of— 

"(A)  the  difference  between  the  outstanding 
principal  balance  of  the  loan  being  refinanced 
and  the  present  value  of  the  loan  discounted  at 
a  rate  equal  to  the  then  current  cost  of  funds  to 
the  Department  of  the  Treasury  for  obligations 
of  comparable  maturity  to  the  loan  being  refi- 
nanced or  prepaid: 

"(B)  100  percent  of  the  amount  of  interest  for 
1  year  on  the  outstanding  principal  balance  of 
the  loan  or  loan  advance,  or  any  portion  of  the 
loan  or  advance,  being  refinanced,  multiplied  by 
the  ratio  that— 

"(i)  the  number  of  quarterly  payment  dates 
between  the  date  of  the  refinancing  or  prepay- 
ment and  the  maturity  date  for  the  loan  ad- 
vance: bears  to 

"(ii)  the  number  of  quarterly  payment  dates 
between  the  first  quarterly  payment  date  that 
occurs  12  years  after  the  end  of  the  year  in 
which  the  amount  being  refinanced  was  ad- 
vanced and  the  maturity  date  of  the  loan  ad- 
vance: and 

"(C)(i)  the  present  value  of  100  percent  of  the 
amount  of  interest  for  I  year  on  the  outstanding 
principal  balance  of  the  loan  or  loan  advance, 
or  any  portion  of  the  loan  or  advance,  being  re- 
financed or  prepaid:  plus 

••fii;'  for  the  interval  between  the  date  of  the 
refinancing  or  prepayment  and  the  first  quar- 
terly payment  date  that  occurs  12  years  after 
the  end  of  the  year  in  which  the  amount  being 
refinanced  or  prepaid  was  advanced,  the 
present  value  of  the  difference  between— 

"(I)  each  payrrxnt  scheduled  for  the  interval 
on  the  loan  amount  being  refinanced  or  prepaid: 
and 

"(II)  the  payment  amounts  that  would  be  re- 
quired during  the  interval  on  the  amounts  being 
refinanced  or  prepaid  if  the  interest  rate  on  the 
loan  were  equal  to  the  then  current  cost  of 
funds  to  the  Department  of  the  Treasury  for  ob- 
ligations of  comparable  maturity  to  the  loan 
being  refinanced  or  prepaid. 
"(2)  LiMITATtOS.— 

"(A)  Is  GESERAL.— Except  as  provided  in  sub- 
paragraph (B).  the  penalty  provided  by  para- 
graph (1)(A)  shall  be  required  for  refinancing  or 
prepayment  under  this  section. 

"(B)  ExcEPTios.—ln  the  case  of  a  loan  ad- 
vanced under  an  agreement  that  permits  the  re- 
financing or  prepayment  of  the  loan  advance 
based  on  the  payment  of  1  year  of  interest  on 
the  outstanding  principal  balance  of  the  loan 
advance,  a  borrower  may,  in  lieu  of  the  penalty 
required  by  paragraph  (1)(A),  pay  a  penalty  as 
provided  by— 

"(i)  paragraph  (1)(B).  if  the  loan  advance  has 
reached  the  12-year  maturity  required  under  the 
loan  agreement  for  the  refinancing  or  prepay- 
ment: or 

"(ii)  paragraph  (1)(C),  if  the  loan  advance 
has  not  reached  the  12-year  maturity  required 
under  the  loan  agreement  for  the  refinancing  or 
prepayment. 

"(3)  FISA.\C1SG  OF  PESALTY — 

"(A)  Is  GESERAL.—ln  the  case  of  a  refinanc- 
ing under  this  section,  a  borrower  may,  at  the 
option  of  the  borrower,  meet  the  penalty  re- 
quirements of  paragraph  (1)  by— 

"(i)  making  a  payment  in  the  amount  of  the 
required  penalty  at  the  time  of  the  refinancing: 
or 

"(ii)  increasing  the  outstanding  principal  bal- 
ance of  the  loan  advance  guaranteed  by  the  Ad- 


ministrator that  is  being  refinanced  under  this 
section  by  the  amount  of  the  penalty. 

"(B)  ISCREASED  PRisciPAL.—lf  a  borrower 
meets  the  penalty  requirements  of  paragraph  (1) 
by  increasing  the  outstanding  principal  balance 
of  the  loan  advance  that  is  being  refinanced, 
the  borrower  shall  make  a  payment  at  the  time 
of  the  refinancing  equal  to  2.5  percent  of  the 
amount  of  the  penalty  that  is  added  to  the  out- 
standing principal  balance  of  the  loan. 

"(c)  Loan  Terms  asd  Cosditioss  after  Re- 

FtSASCISG.— 

"(1)  Is  GESERAL.— On  the  payment  of  a  pen- 
alty as  provided  by  subsection  (b).  the  loan  or 
loan  advance,  or  any  portion  of  the  loan  or  ad- 
vance, shall  be  refinanced  at  the  interest  rate 
described  in  paragraph  (2)  for  a  term  selected  by 
the  borrower  pursuant  to  paragraph  (3).  except 
that  this  paragraph  shall  not  apply  if  the  loan 
advance,  or  any  portion  of  the  advance,  is  pre- 
paid by  the  borrower. 

"(2)  ISTEREST  RATE.  — The  interest  rate  on  a 
loan  refinanced  under  this  section  shall  be  de- 
termined to  be  equal  to  the  then  current  cost  of 
funds  to  the  Department  of  the  Treasury  for  ob- 
ligations of  comparable  maturity  to  a  term  se- 
lected by  the  borrower  pursuant  to  paragraph 
(3). 

"(3)  LOAS  TER.V.— Subject  to  paragraph  (4). 
the  borrower  of  a  loan  that  is  refinanced  under 
this  section— 

"(A)  shall  select  the  term  for  which  an  inter- 
est rate  shall  be  determined  pursuant  to  para- 
graph (2):  and 

"(B)  at  the  end  of  the  term  (and  any  succeed- 
ing term  selected  by  the  borrower  under  this 
paragraph),  may  renew  the  loan  for  another 
term  selected  by  the  borrower. 

"(4)  .Ma.\I.MI!M  TERM.— The  borrower  may  not 
select  a  term  pursuant  to  paragraph  (3)  that 
ends  after  the  maturity  date  set  for  the  loan  be- 
fore the  refinancing  of  the  loan  under  this  sec- 
tion. 

"(5)  Existing  LOASS.—ln  the  case  of  the  refi- 
nancing of  a  loan  of  a  borrower  pursuant  to  this 
section  and  the  inclusion  of  a  penalty  in  the 
outstanding  principal  balance  of  the  refinanced 
loan  pursuant  to  subsection  (b)(3) — 

"(A)  the  refinancing  and  inclusion  of  the  pen- 
alty shall  not  be  subject  to  appropriations  or 
limited  by  the  amount  provided  during  a  fiscal 
year  for  new  loans,  loan  guarantees,  or  other 
credit  activity: 

"(B)  the  request  of  the  borrower  for  the  refi- 
nancing under  this  section  may  not  be  denied  or 
delayed:  and 

"(C)  the  borrower  may  not  be  limited  in  the 
selection  of  any  refinancing  or  prepayment  op- 
tion provided  by  this  section  to  the  borrower.", 
(b)  REGULATIOSS.—.\'ot  later  than  45  days 
after  the  date  of  enactment  of  this  section,  the 
Administrator  of  the  Rural  Electrification  Ad- 
ministration shall  issue  interim  final  regulations 
to  carry  out  the  amendment  made  by  subsection 
(a). 

SublilU  C— Agricultural  Trade 
SBC.  1301.  ACREAGE  REDL'CTION  REQUIREMENTS. 

(a)  Is  GESERAL.— Section  1104  of  the  Omnibus 
Budget  Reconaliation  Act  of  1990  (7  U.S.C. 
1445b-3a  note)  is  amended— 

(1)  in  subsection  (a),  by  striking  paragraph  (2) 
and  inserting  the  following  new  paragraph: 

"(2)  corn  under  which  the  acreage  planted  to 
com  for  harvest  on  a  farm  would  be  limited  to 
the  corn  crop  acreage  base  for  the  farm  for  the 
crop  reduced  by  not  less  than  7"i  percent.":  and 

(2)  in  subsection  (b)(2).  by  striking  "grain  sor- 
ghum, and  barley,". 

(b)  Readjustment  of  Support  Levels.—Sbc- 
tion  1302  of  such  Act  (7  U.S.C.  1421  note)  is 
amended — 

(I)  in  subsection  (b)— 

(A)  by  striking  paragraph  (1):  and 

(B)  by  redesignating  paragraphs  (2)  and  (3)  as 
paragraphs  (1)  and  (2).  respectively: 
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(2)  in  subsection  (c),  by  striking  "and  other 
programs":  and 

(3)  m  subsection  (d) — 

(A)  in  paragraph  (1) — 

(i)  by  striking  subparagraph  (A):  and 
(ii)  by  redesignating  subparagraphs  (B)  and 
(C)  as  subparagraphs  (A)  and  (B).  respectively: 

(B)  in  paragraph  (2),  by  striking  "(A).  (B). 
and  (C)"  and  inserting  "(A)  and  (B)":  and 

(C)  m  paragraph  (3)— 

(i)  by  striking  "measures  specified  in  subpara- 
graph (A)  of  paragraph  (1)  and":  and 

(ii)  by  striking  "(B)  or  (C)"  and  inserting  "(A) 
or(B)". 

SEC.  1302.  MARKET  PROMOTION  PROGRAM 

(a)  Redlctios  of  Fusdisg  Level.— Section 
211(c)(1)  of  the  Agricultural  Trade  Act  of  1978  (7 
U.S.C.  5641(c)(1))  is  amended  by  striking 
"through  1995"  and  inserting  "through  1993, 
and  not  less  than  $110,000,000  for  each  of  the  fis- 
cal years  1994  through  1997.". 

(b)  Secretarial  actioss  To  achieve  Sav- 
l.\'GS.—ln  order  to  enable  the  Secretary  of  Agri- 
culture to  achieve  the  savings  required  in  the 
market  promotion  program  established  by  sec- 
tion 203  of  the  Agricultural  Trade  Act  of  1978  (7 
U.S.C.  5623)  as  a  result  of  the  amendments  made 
by  this  section: 

(1)  UsFAiR  trade  practices.— Paragraph  (2) 
of  section  203(c)  of  such  Act  is  amended  to  read 
as  follows: 

"(2)  Us  FAIR  TRADE  PRACTICES  — 

"(A)  Reqviremest.— Except  as  provided  in 
subparagraph  (B).  the  Secretary  shall  provide 
assistance  under  this  section  only  to  counter  or 
offset  the  adverse  effects  of  a  subsidy,  import 
quota,  or  other  unfair  trade  practice  of  a  foreign 
country. 

"(B)  EXCEPTios.—The  Secretary  shall  waive 
the  requirements  of  this  paragraph  in  the  case 
of  activities  conducted  by  small  entities  operat- 
ing through  the  regional  State-related  organiza- 
tions.". 

(2)  GuiDELlSES.-The  Secretary  of  Agriculture 
should  implement  changes  in  the  market  pro- 
motion program  established  by  section  203  of 
such  Act,  beginning  with  fiscal  year  1994,  in 
order  to  improve  the  effectiveness  of  the  program 
and  to  meet  the  following  objectives: 

(A)  Priority.— In  providing  assistance  for 
branded  promotion,  the  Secretary  should  give 
priority  to  small-sized  entities. 

(B)  GHADUATIOS.—The  Secretary  should  not 
provide  assistance  under  the  program  to  promote 
a  specific  branded  product  m  a  single  market  for 
more  than  5  years  unless  the  Secretary  deter- 
mines that  further  assistance  is  necessary  in 
order  to  meet  the  objectives  of  the  program. 

(C)  COSTRIBUTIOS  LEVEL.— 

(i)  IS  GESERAL.— The  Secretary  should  require 
a  minimum  contribution  level  of  10  percent  from 
an  eligible  trade  organization  that  receives  as- 
sistance for  nonbranded  promotion. 

(ii)    ISCREASES  IS  COSTRIBUTIOS   LEVEL.— The 

Secretary  may  increase  the  contribution  level  in 
any  subsequent  year  that  an  eligible  trade  orga- 
nization receives  assistance  for  nonbranded  pro- 
motion. 

(DJ  ADDITIOSALITY.—The  Secretary  should  re- 
quire each  participant  in  the  program  to  certify 
that  any  Federal  funds  received  supplement,  but 
do  not  supplant,  private  or  third  party  partici- 
pant funds  or  other  contributions  to  program 
activities. 

(E)  ISDEPESDEST  AUDITS.— If  as  a  result  of  an 
evaluation  or  audit  of  activities  of  a  participant 
under  the  program,  the  Secretary  determines 
that  a  further  review  is  justified  in  order  to  en- 
sure compliance  with  the  requirements  of  the 
program,  the  Secretary  should  require  the  par- 
ticipant to  contract  for  an  independent  audit  of 
the  program  activities,  including  activities  of 
any  subcontractor. 

(3)  Tobacco.— No  funds  made  available  under 
the  market  promotion  program  may  be  used  for 


activities  to  develop,  maintain,  or  expand  for- 
eign markets  for  tobacco. 

(c)  REGULATloss.—Not  later  than  90  days 
after  the  date  of  enactment  of  this  Act,  the  Sec- 
retary of  Agriculture  shall  issue  regulations  to 
implement  this  section  and  the  amendments 
made  by  this  section. 

Subtitle  D — Mitcellaneoiu 

SEC.   1401.   ADMISSION,  ENTRANCE,  AND  RECRE- 
ATION FEES. 

(a)  Defisitioss.—As  used  in  this  section: 

(1)  AREA  OF  COSCESTRATED  PUBLIC  USE.— The 
term  "area  of  concentrated  public  use"  means 
an  area  administered  by  the  Secretary  that 
meets  each  of  the  following  criteria: 

(A)  The  area  is  managed  primarily  for  outdoor 
recreation  purposes. 

(B)  Facilities  and  services  necessary  to  accom- 
modate heavy  public  use  are  provided  in  the 
area. 

(C)  The  area  contains  at  least  1  major  recre- 
ation attraction. 

(D)  Public  access  to  the  area  is  provided  in 
such  a  manner  that  admission  fees  can  be  effi- 
ciently collected  at  1  or  more  centralized  loca- 
tions. 

(2)  Boat  launching  facility.— The  term 
"boat  launching  facility"  includes  any  boat 
launching  facility,  regardless  of  whether  spe- 
cialized facilities  or  services,  such  as  mechanical 
or  hydraulic  boat  lifts  or  facilities,  are  provided. 

(3)  CAMPGROUSD.—The  term  "campground" 
means  any  campground  where  a  majority  of  the 
following  amenities  are  provided,  as  determined 
by  the  Secretary: 

(A)  Tent  or  trailer  spaces. 

(B)  Drinking  water. 

(C)  An  access  road. 

(D)  Refuse  containers. 

(E)  Toilet  facilities. 

(F)  The  personal  collection  of  recreation  use 
fees  by  an  employee  or  agent  of  the  Secretary. 

(G)  Reasonable  visitor  protection. 

(H)  If  campfires  are  permitted  in  the  camp- 
ground, simple  devices  for  containing  the  fires. 

(4)  SECRETARY.— The  term  "Secretary"  means 
the  Secretary  of  Agriculture. 

(b)  AUTHORITY  To  IMPOSE  FEES.— The  Sec- 
retary may  charge — 

(1)  admission  or  entrance  fees  at  national 
monuments,  national  volcanic  monuments,  na- 
tional scenic  areas,  and  areas  of  concentrated 
public  use  administered  by  the  Secretary:  and 

(2)  recreation  use  fees  at  lands  administered 
by  the  Secretary  in  connection  with  the  use  of 
specialized  outdoor  recreation  sites,  equipment, 
services,  and  facilities,  including  visitors'  cen- 
ters, picnic  tables,  boat  launching  facilities,  and 
campgrounds. 

(c)  AMOUST  OF  FEES.— The  amount  of  the  ad- 
mission, entrance,  and  recreation  fees  author- 
ized to  be  imposed  under  this  section  shall  be  de- 
termined by  the  Secretary. 

SEC,  1402.  ENVIRONMENTAL  CONSERVATION 
ACREAGE  RESERVE  PROGRAM 
AMENDMENTS. 

(a)  ESVIROS.'^ESTAL    CO.SSERVATIOS    ACREAGE 

Reserve  program.— Section  1230(b)  of  the  Food 
Security  Act  of  1985  (16  U.S.C.  3830(b))  is 
amended  by  striking  "to  place  in"  and  all  that 
follows  through  "acres". 

(b)  Cosservatios  Reserve  Program.— Sec- 
tion 1231(d)  of  such  Act  (16  U.S.C.  3831(d))  is 
amended — 

(1)  by  striking  "may"  and  inserting  "shall": 

(2)  by  striking  "the  amount  of  acres  specified 
in  section  123d(b)"  and  inserting  "a  total  of 
38.000.000  acres  during  the  1986  through  1995 
calendar  years":  and 

(3)  by  striking  "each  of  calendar  years  1994 
and  1995"  and  inserting  "the  1995  calendar 
year". 

(c)  WETLANDS  RESERVE  PROGRAM.— Section 
1237  of  such  Act  (16  U.S.C.  3837)  is  amended— 


(1)  by  striking  subsection  (b)  and  inserting  the 
following  new  subsection: 

"(b)  Minimum  Enrollment.— The  Secretary 
shall  enroll  into  the  wetlands  reserve  program — 

"(1)  a  total  of  not  less  than  330.000  acres  by 
the  end  of  the  1995  calendar  year:  and 

"(2)  a  total  of  not  less  than  975.000  acres  dur- 
ing the  1991  through  2000  calendar  years.":  and 

(2)  in  subsection  (c).  by  striking  "1995"  and 
inserting  "2000". 

SEC.  I403.  FEDERAL  CROP  INSURANCE. 

(a)  ACTUARIAL  SousDSESS.— Section  506  of  the 
Federal  Crop  Insurance  Act  (7  U.S.C.  1506)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(n)  ACTUARIAL  SOVNDNESS.—The  Corpora- 
tion shall  take  such  actions  as  are  necessary  to 
improve  the  actuarial  soundness  of  Federal 
multiperil  crop  insurance  coverage  made  avail- 
able under  this  title  to  achieve,  on  and  after  Oc- 
tober 1.  1995,  an  overall  projected  loss  ratio  of 
not  greater  than  1.1,  including — 

"(1)  instituting  appropriate  requirements  for 
documentation  of  the  actual  production  history 
of  insured  producers  to  establish  recorded  or  ap- 
praised yields  for  Federal  crop  insurance  cov- 
erage that  more  accurately  reflect  the  associated 
actuarial  risk,  except  that  the  Corporation  may 
not  carry  out  this  paragraph  in  a  manner  that 
would  prevent  beginning  farmers  from  obtaining 
adequate  Federal  crop  insurance,  as  determined 
by  the  Corporation: 

"(2)  establishing  in  counties,  to  the  extent 
practicable,  a  crop  insurance  option  based  on 
area  yields  in  a  manner  that  allows  an  insured 
producer  to  qualify  for  an  indemnity  if  a  loss 
has  occurred  in  a  specified  area  in  which  the 
farm  of  the  insured  producer  is  located: 

"(3)  establishing  a  database  that  contains  the 
social  security  account  and  employee  identifica- 
tion numbers  of  participating  producers  and 
using  the  numbers  to  identify  insured  producers 
who  are  high  risk  for  actuarial  purposes  and  in- 
sured producers  who  have  not  documented  at 
least  4  years  of  production  history,  to  assess  the 
performance  of  insurance  providers,  and  for 
other  purposes  permitted  by  law:  and 

"(4)  taking  any  other  measures  authorized  by 
law  to  improve  the  actuarial  soundness  of  the 
Federal  crop  insurance  program  while  maintain- 
ing fairness  and  effective  coverage  for  agricul- 
tural producers.". 

(b)  COSFORMISG  AMESD.VESTS.— 

(1)  Reissurasce.— Section  508(h)  of  such  Act 
(7  U.S.C.  1508(h))  is  amended  by  striking  the 
fifth  sentence  and  inserting  the  following  new 
sentence:  "The  Corporation  shall  also  pay  oper- 
ating and  administrative  costs  to  insurers  of 
policies  on  which  the  Corporation  provides  rein- 
surance in  an  amount  determined  by  the  Cor- 
poration.". 

(2)  AREA  YIELD  PLAS.— Section  508  of  such  Act 
(7  U.S.C.  1508)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(n)  Area  Yield  Plas.— 

"(1)  Is  GESERAL.— Notwithstanding  any  other 
provision  of  this  title,  the  Corporation  may 
offer,  only  as  an  option  to  individual  crop  in- 
surance coverage  available  under  this  Act.  a 
crop  insurance  plan  based  on  an  area  yield  that 
allows  an  insured  producer  to  qualify  for  an  in- 
demnity if  a  loss  has  occurred  in  an  area,  as 
specified  by  the  Corporation,  in  which  the  farm 
of  the  producer  is  located. 

"(2)  LEVEL  OF  COVERAGE.— Under  a  plan  of- 
fered under  paragraph  (1),  an  insured  producer 
shall  be  allowed  to  select  the  level  of  production 
at  which  an  indemnity  will  be  paid  consistent 
with  terms  and  conditions  established  by  the 
Corporation.". 

(3)  Yield  coverage.— Section  508A  of  such 
Act  (7  U.S.C.  1508a)  is  amended— 

(A)  in  subsection  (a)(1).  by  striking  "may" 
and  inserting  "shall":  and 
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(B)  m  subsection  (b) — 
(i)  in  paragraph  (I)(A)— 

(I)  by  striking  "A  crop  insurance  contract" 
and  all  that  follows  through  "producer—"  and 
inserting  "Under  regulations  issued  by  the  Cor- 
poration, a  crop  insurance  contract  offered 
under  this  title  to  an  eligible  insured  producer 
of  a  commodity  with  respect  to  which  the  Cor- 
poration provides  crop  irisurance  coverage  shall 
make  available  to  the  producer  either—"; 

(II)  by  striking  "or"  at  the  end  of  clause  (i): 
(HI)  in  clause  (ii) — 

(aa)  by  striking  "5"  and  inserting  "4  building 
to  10":  and 

(bb)  by  striking  the  period  at  the  end  and  in- 
serting ".■  or":  and 

(IV)  by  adding  at  the  end  the  following  new 
clause: 

"(Hi)  yield  coverage  based  on— 

"(1)  not  less  than  65  percent  of  the  transi- 
tional yield  of  the  producer  (adjusted  to  reflect 
actual  erperience).  as  specified  in  regulations  is- 
sued by  the  Corporation  based  on  production 
history  requirements,  or 

"(11)  the  area  yield  under  section  50S(n)  for 
the  crop  established  under  the  program  for  the 
commodity  involved.": 

(ii)  in  paragraph  (1)(B)— 

(I)  by  striking  "two"  and  inserting  "3":  and 

(II)  by  inserting  after  "subparagraph  (A)"  the 
following:  ".  where  available  (as  determined  by 
the  Corporation),": 

(Hi)  in  paragraph  (2) — 

(I)  by  striking  "5"  and  inserting  "4  building 
to  10":  and 

(II)  by  inserting  after  "previous  crops,"  the 
following:  "not  less  than  65  percent  of  the  tran- 
sitional yield  of  the  producer  (adjusted  to  reflect 
actual  experience),  or  the  area  yield,";  and 

(tv)  in  paragraph  (3)(A)(i),  by  inserting  after 
"farm  program  yield"  the  following:  ".  not  less 
than  65  percent  of  the  transitional  yield  of  the 
producer  (adjusted  to  reflect  actual  eiperierice). 
as  specified  in  regulations  issued  by  the  Cor- 
poration based  on  production  history  require- 
ments, or  the  area  yield  under  section  508(n), 
whichever  is  applicable,". 

(c)  EFFECTIVE  Date.— 

(1)  Is  GESERAL.— Except  as  provided  m  para- 
graph (2),  this  section  and  the  amendments 
made  by  this  section  shall  become  effective  on 
October  1.  1993. 

(2)  RECULATIO.'iS.—Xot  later  than  30  days 
after  the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  Agriculture  shall  publish,  for  public 
comment,  proposed  regulations  to  implement  the 
amendments  made  by  this  section. 

TITUS  tl— ARMED  SERVICES  PROVISIONS 

SEC.  iOOl.  UMTATIOS  OS  COSTOFUVING  AD- 
JLSTMKSTS  FOR  mUTARY  HETIR- 
ESS. 

Section  I40la(b)  of  title  10.  United  States 
Code,  is  amended— 

(1)  in  paragraph  (2).  by  striking  out  "The  Sec- 
retary" and  inserting  m  lieu  thereof  "Except  as 
provided  m  paragraph  (6).  the  Secretary";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(6)  Special  RUtJ:s  for  paragraph  ai  for 

FISCAL  YEARS  1994  THROUGH  I99S  — 

"(A)  Fiscal  year  1994.— In  the  case  of  an  in- 
crease in  the  retired  pay  of  a  member  or  former 
member  referred  to  in  paragraph  (2)  that,  pursu- 
ant to  paragraph  (I),  becomes  effective  on  De- 
cember 1.  1993,  the  initial  month  for  which  such 
increase  is  payable  as  part  of  such  retired  pay 
shall  (notwithstanding  such  December  I  effec- 
tive date)  be  March  1994. 

"(B)  Fiscal  years  i99i  through  i99s.—ln  the 
case  of  an  increase  in  retired  pay  of  a  member 
or  former  member  referred  to  in  paragraph  (2) 
that,  pursuant  to  paragraph  (I),  becomes  effec- 
tive on  December  1  of  1994.  1995.  1996.  or  1997. 
the  initial  month  for  which  such  increase  is 


payable  as  part  of  such  retired  pay  shall  (not- 
withstanding such  December  1  effective  date)  be 
September  of  the  following  year. 

"(C)  Inapplicability  to  disability  retir- 
ees.—Subparagraphs  (A)  and  (B)  do  not  apply 
with  respect  to  the  retired  pay  of  a  member  re- 
tired under  chapter  61  of  this  title. ". 

TITLE  III— BASKING  AND  HOUSING 
PROVISIONS 
SEC.  3001.  NATtOSAL  DEPOSITOR  PREFERENCE. 

(a)  I.\  GESERAL.— Section  ll(d)(ll)  of  the  Fed- 
eral Deposit  Insurance  Act  (12  U.S.C. 
1821(d)(ll))  IS  amended  to  read  as  follows: 

"(11)  Depositor  preferesce.— 

"(A)  Is  GENERAL.-Subject  to  section 
5(e)(2)(C).  amounts  realized  from  the  liquidation 
or  other  resolution  of  any  insured  depository  in- 
stitution by  any  receiver  appointed  for  such  in- 
stitution shall  be  distributed  to  pay  claims 
(other  than  secured  claims  to  the  extent  of  any 
such  security)  in  the  following  order  of  priority: 

"(i)  Administrative  expenses  of  the  receiver. 

"(ii)  Any  deposit  liability  of  the  institution. 

"(lii)  Any  other  general  or  senior  liability  of 
the  institution  (which  is  not  a  liability  described 
in  clause  (it)  or  (v)). 

"(IV)  Any  obligation  subordinated  to  deposi- 
tors or  general  creditors  (which  is  not  an  obliga- 
tion described  in  clause  (v)). 

"(V)  Any  obligation  to  shareholders  or  mem- 
bers arising  as  a  result  of  their  status  as  share- 
holders or  members  (including  any  depository 
institution  holding  company  or  any  shareholder 
or  creditor  of  such  company). 

"(B)  Effect  os  state  law.— 

"(i)  Is  general.— The  provisions  of  subpara- 
graph (A)  shall  not  supersede  the  law  of  any 
State  except  to  the  extent  such  law  is  inconsist- 
ent with  the  provisions  of  such  subparagraph, 
and  then  only  to  the  extent  of  the  inconsistency. 

"(ii)  Procedure  for  determination  of  /.v- 
co.\siSTENCY.—Upon  the  Corporation's  own  mo- 
tion or  upon  the  request  of  any  person  with  a 
claim  described  in  subparagraph  (A)  or  any 
State  which  is  submitted  to  the  Corporation  in 
accordance  with  procedures  which  the  Corpora- 
tion shall  prescribe,  the  Corporation  shall  deter- 
mine whether  any  provision  of  the  law  of  any 
State  is  inconsistent  with  any  provision  of  sub- 
paragraph (A)  and  the  extent  of  any  such  in- 
consistency. 

"(ill)  Judicial  review —The  final  determina- 
tion of  the  Corporation  under  clause  (ii)  shall  be 
subject  to  judicial  review  under  chapter  7  of  title 
5,  United  States  Code. 

"(C)  ACCOUNTI.\g  report.— Any  distribution 
by  the  Corporation  in  connection  with  any 
claim  described  m  subparagraph  (A)(v)  shall  be 
accompanied  by  the  accounting  report  required 
under  paragraph  (1S)(B).". 

(b)  Technical    and    Conforming    Ame.sd- 

MEATS  — 

(1)  Section  ll(c)(13)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1821(c)(13))  is  amended— 

(A)  in  subparagraph  (A),  by  striking  "subject 
to  subparagraph  (B),"; 

(B)  by  inserting  "and"  after  the  semicolon  at 
the  end  of  subparagraph  (A); 

(C)  by  sinking  subparagraph  (B);  and 

(D)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (B). 

(2)  Section  11(g)(4)  of  the  Federal  Deposit  In- 
surance Act  (12  U.S.C.  1921(g)(4))  is  amended  by 
striking  "If  the  Corporation"  and  inserting 
"Subject  to  subsection  (d)(H).  if  the  Corpora- 
tion". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  in- 
sured depository  institutions  for  which  a  re- 
ceiver is  appointed  after  the  date  of  the  enact- 
ment of  this  Act. 

SBC.  300t.  TRASSFER  OF  FEDERAL  RESERVE  SUR- 
PLUSES. 

(a)  In  General.— The  1st  undesignated  para- 
graph of  section  7  of  the  Federal  Reserve  Act  (12 
U.S.C.  289)  is  amended  to  read  as  follows: 


"(a)  Dividends  and  Surplus  Funds  of  Re- 
serve Banks.— 

"(1)  Stockholder  dividends.— 

"(A)  In  general.— After  all  necessary  ex- 
penses of  a  Federal  reserve  bank  have  been  paid 
or  provided  for,  the  stockholders  of  the  bank 
shall  be  entitled  to  receive  an  annual  dividend 
of  6  percent  on  paid-in  capital  stock. 

"(B)  Dividend  cumulative.— The  entitlement 
to  dividends  under  subparagraph  shall  be  cumu- 
lative. 

"(2)  Deposit  of  net  earnings  in  surplus 
FUND.— That  portion  of  net  earnings  of  each 
Federal  reserve  bank  which  remains  after  divi- 
dend claims  under  subparagraph  (A)  have  been 
fully  met  shall  be  deposited  in  the  surplus  fund 
of  the  bank. 

"(3)  Payment  to  treasury— During  fiscal 
years  1997  and  1998.  any  amount  m  the  surplus 
fund  of  any  Federal  reserve  bank  in  excess  of 
the  amount  equal  to  3  percent  of  the  total  paid- 
in  capital  and  surplus  of  the  member  banks  of 
such  bank  shall  be  transferred  to  the  Board  for 
transfer  to  the  Secretary  of  the  Treasury  for  de- 
posit in  the  general  fund  of  the  Treasury.". 

(b)  additional  Transfers  for  Fiscal  Years 
1997  AND  1998.— 

(1)  In  GENERAL.-ln  addition  to  the  amounts 
required  to  be  transferred  from  the  surplus 
funds  of  the  Federal  reserve  banks  pursuant  to 
section  7(a)(3)  of  the  Federal  Reserve  Act.  the 
Federal  reserve  banks  shall  transfer  from  such 
surplus  funds  to  the  Board  of  Governors  of  the 
Federal  Reserve  System  for  transfer  to  the  Sec- 
retary of  the  Treasury  for  deposit  in  the  general 
fund  of  the  Treasury,  a  total  amount  of 
$106,000,000  in  fiscal  year  1997  and  a  total 
amount  of  $107,000,000  in  fiscal  year  1998. 

(2)  ALLOCATION  BY  FED.— Of  the  total  amount 
required  to  be  paid  by  the  Federal  reserve  banks 
under  paragraph  (1)  for  fiscal  year  1997  or  1998, 
the  Board  of  Governors  of  the  Federal  Reserve 
System  shall  determine  the  amount  each  such 
bank  shall  pay  in  such  fiscal  year. 

(3)  Replenishment  of  surplus  fund  prohib- 
ited.— No  Federal  reserve  bank  may  replenish 
such  bank's  surplus  fund  by  the  amount  of  any 
transfer  by  such  bank  under  paragraph  (1)  dur- 
ing fiscal  years  1997  and  1998. 

(c)  Technical    and    Conforming    A.mend- 

MENTS  — 

(1)  The  penultimate  undesignated  paragraph 
of  section  7  of  the  Federal  Reserve  Act  (12 
U.S.C  290)  is  amended  by  striking  "The  net 
earnings  derived"  and  inserting  "(b)  USE  OF 
Earnings  Tra.\sferred  to  the  Treasury.— 
The  net  earnings  derived" 

(2)  The  last  undesignated  paragraph  of  sec- 
tion 7  of  the  Federal  Reserve  Act  (12  U.S.C  531) 
is  amended  by  striking  "Federal  reserve  banks" 
and  inserting  "(c)  Exemption  From  Tax- 
.ATION.— Federal  reserve  banks". 

SEC.  3003.  USE  OF  RETURN  DATA  FOR  INCOME 
VERIFICATION  UNDER  CERTAIN 
UOUSLSG  ASSISTANCE  PROGRAMS. 

Section  904  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Amendments  Act  of  1988  (42 
U.S.C.  3544)  is  amended  as  follows: 

(1)  Definition.— In  subsection  (a),  by  adding 
at  the  end  the  following: 

"(4)  Program  of  the  department  of  hous- 
ing AND  URBAN  development —The  term  'pro- 
gram of  the  Department  of  Housing  and  Urban 
Development'  includes  Indian  housing  programs 
assisted  under  title  II  of  the  United  States  Hous- 
ing Act  of  1937.". 

(2)  Co.ssENT  FOR.MS.—ln  Subsection  (b)— 

(A)  in  paragraph  (I),  by  striking  "and"  at  the 
end; 

(B)  in  paragraph  (2).  by  striking  the  period  at 
the  end  and  inserting  ";  and"; 

(C)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  sign  a  consent  form  approved  by  the  Sec- 
retary authorizing  the  Secretary  to  request  the 
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Commissioner  of  Social  Security  and  the  Sec- 
retary of  the  Treasury  to  release  information 
pursuant  to  section  6103(l)(7)(D)(ix)  of  the  Inter- 
nal Revenue  Code  of  1986  with  respect  to  such 
applicant  or  participant  for  the  sole  purpose  of 
the  Secretary  verifying  income  information  per- 
tinent to  the  applicant's  or  participant's  eligi- 
bility or  level  of  benefits.";  and 

(D)  in  the  last  sentence,  by  striking  "This" 
and  inserting  the  following:  "Except  as  provided 
in  this  subsection,  this". 

(3)  APPLICANT.     PARTICIPANT,     AND     PUBLIC 

HOUSING  AGENCY  PROTECTIONS.— In  subsection 
(c)(2)- 

(A)  in  subparagraph  (A)— 

(i)  in  the  matter  preceding  clause  (i) — 

(I)  by  inserting  after  "compensation  law"  the 
following:  "or  pursuant  to  section 
6103(l)(7)(D)(ix)  of  the  Internal  Revenue  Code  of 
1986  from  the  Commissioner  of  Social  Security  or 
the  Secretary  of  the  Treasury":  and 

(ID  by  inserting  "(in  the  case  of  information 
obtained  pursuant  to  such  section  303(i))"  be- 
fore "representatives" ;  and 

(ii)  m  clause  (ii).  by  inserting  "or  public  hous- 
ing agency"  after  "owner"  each  place  it  ap- 
pears; and 

(B)  in  subparagraph  (B),  by  inserting  after 
"wanes"  each  place  it  appears  the  following:  ", 
other  earnings  or  income,". 

(4)  Penalty.— In  subsection  (c)(3)— 

(A)  m  subparagraph  (A),  by  inserting  "or  sec- 
tion 6103(l)(7)(D)(ix)  of  the  Internal  Revenue 
Code  of  1986  without  consent  pursuant  to  sub- 
section (b)  of  this  section  or"  after  "Social  Secu- 
rity Act";  and 

(B)  in  the  first  sentence  of  subparagraph 
(B)- 

(i)  by  striking  clause  (i)  and  inserting  the  fol- 
lowing: "(i)  a  negligent  or  knowing  disclosure  of 
information  referred  to  in  this  section,  section 
303(i)  of  the  Social  Security  Act.  or  section 
6103(l)(7)(D)(ix)  of  the  Internal  Revenue  Code  of 
1986  about  such  person  by  an  officer  or  em- 
ployee of  any  public  housing  agency  or  owner 
(or  employee  thereof),  which  disclosure  is  not 
authorized  by  this  section,  such  section  303(i), 
such  section  6103(l)(7)(D)(ii),  or  any  regulation 
implementing  this  section,  such  section  303(i).  or 
such  section  6103(l)(7)(D)(ix).  or  for  which  con- 
sent, pursuant  to  subsection  (b)  of  this  section, 
has  not  been  granted,  or";  and 

(li)  in  clause  (ii),  by  inserting  "such  section 
6103(l)(7)(D)(ix),"  after  "303(i),". 

(5)  CONFOR.VING  AMENDMENT.— The  heading  of 
subsection  (c)  of  section  904  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Amendments  Act 
of  1988  is  amended  by  striking  "STATE  EMPLOY- 
MENT". 

SEC.  3004.  GNMA  REMIC  GUARANTEE  FEES. 

Section  306(g)(3)  of  the  National  Housing  Act 
(12  U.S.C.  1721  (g)(3))  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(E)(i)  Notwithstanding  subparagraphs  (A) 
through  (D),  fees  charged  for  the  guarantee  of, 
or  commitment  to  guarantee,  multiclass  securi- 
ties backed  by  a  trust  or  pool  of  securities  or 
notes  guaranteed  by  the  Assoaation  under  this 
subsection,  and  other  related  fees  shall  be 
charged  by  the  Association  in  an  amount  the 
Association  deems  appropriate.  The  Association 
shall  take  such  action  as  may  be  necessary  to 
reasonably  assure  that  such  portion  of  the  bene- 
fit, resulting  from  the  Association's  multiclass 
securities  program,  as  the  Association  deter- 
mines is  appropriate  accrues  to  mortgagors  who 
execute  eligible  mortgages  after  the  date  of  the 
enactment  of  this  subparagraph. 

"(ii)  The  Association  shall  provide  for  the  ini- 
tial implementation  of  the  program  for  which 
fees  are  charged  under  the  first  sentence  of 
clause  (i)  by  notice  published  in  the  Federal 
Register.  The  notice  shall  be  effective  upon  pub- 
lication and  shall  provide  an  opportunity  for 


public  comment.  Not  later  than  12  months  after 
publication  of  the  notice,  the  Association  shall 
issue  regulations  for  such  program  based  on  the 
notice,  comments  received,  and  the  experience  of 
the  Association  in  carrying  out  the  program 
during  such  period. 

"(Hi)  The  Association  shall  consult  with  per- 
sons or  entities  in  such  manner  as  the  Associa- 
tion deems  appropriate  to  erisure  the  efficient 
commencement  and  operation  of  the  multiclass 
securities  program. 

"(iv)  No  State  or  local  law.  and  no  Federal 
law  (except  Federal  law  enacted  expressly  in 
limitation  of  this  clause  after  the  effective  date 
of  this  subparagraph)  shall  preclude  or  limit  the 
exercise  by  the  Association  of  its  power  to  con- 
tract with  persons  or  entities,  and  its  rights  to 
enforce  such  contracts,  for  the  purpose  of  ensur- 
ing the  efficient  commencement  and  continued 
operation  of  the  multiclass  securities  program.". 

SEC.  3005.  MUTUAL  MORTGAGE  INSURANCE  FUND 
PRE.MIUMS. 

To  improve  the  actuarial  soundness  of  the 
Mutual  Mortgage  Insurance  Fund  under  the 
National  Housing  Act.  the  Secretary  of  Housing 
and  Urban  Development  shall  increase  the  rate 
at  which  the  Secretary  earns  the  single  premium 
payment  collected  at  the  time  of  insurance  of  a 
mortgage  that  is  an  obligation  of  such  Fund 
(with  respect  to  the  rate  in  effect  on  the  date  of 
the  enactment  of  this  Act).  In  establishing  such 
increased  rate,  the  Secretary  shall  consider  any 
current  audit  findings  and  reserve  analyses  and 
information  regarding  the  expected  average  du- 
ration of  mortgages  that  are  obligations  of  such 
Fund  and  may  consider  any  other  information 
that  the  Secretary  determines  to  be  appropriate. 
TITLE  rv— STUDENT  LOAN  AND  ERISA 
PROVISIONS 

SEC.  4001.  TABLE  OF  CONTENTS. 

The  table  of  contents  for  this  title  is  as  fol- 
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Subtitle  C—Cost  Sharing  by  States 
Sec.  4201.  Cost  sharing  by  States. 

Subtitle  D— Group  Health  Plans 
Sec.  4301.  Standards  for  group  health  plan  cov- 
erage. 
Subtitle  A — Direct  Student  Loan  ProvitionM 
SEC.  4011.  SHORT  TITLE;  REFERENCES. 

(a)  SHORT  Title.— This  subtitle  may  be  cited 
as  the  "Student  Loan  Reform  Act  of  1993". 

(b)  REFERENCES.— References  in  this  subtitle 
and  subtitles  B  and  C  to  "the  Act"  are  ref- 
erences to  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1001  et  seq.). 

CHAPTER  1— FEDERAL  DIRECT  STUDENT 
LOAN  PROGRAM 

SEC.  40il.  FEDERAL  DIRECT  STUDENT  LOAN  PRO- 
GRAM. 

Part  D  of  title  IV  (20  U.S.C.  1087a)  «  amended 
to  read  as  follows: 

•PART  D— FEDERAL  DIRECT  STUDENT 
LOAN  PROGRAM 
SEC.  451.  PROGRAM  AUTHORITY. 

There  are  hereby  made  available,  in  accord- 
ance with  the  provisions  of  this  part,  such  sums 
as  may  be  necessary  to  make  loans  to  all  eligible 
students  (and  the  eligible  parents  of  such  stu- 
dents) in  attendance  at  participating  institu- 
tions of  higher  education  selected  by  the  Sec- 
retary, to  enable  such  students  to  pursue  their 
courses  of  study  at  such  institutions  during  the 
period  beginning  July  1.  1994.  Such  loans  shall 
be  made  by  participating  institutions,  or  consor- 
tia thereof,  that  have  agreements  with  the  Sec- 
retary to  originate  loaris.  or  by  alterrative  origi- 
nators designated  by  the  Secretary  to  make 
loans  for  students  in  attendance  at  participat- 
ing institutions  (and  their  parents). 
"SEC.  451.  FUNDS  FOR  ORIGINATION  OF  DIRECT 
STUDENT  LOANS. 

"(a)  In  General.— The  Secretary  shall  pro- 
vide, on  the  basis  of  the  need  and  the  eligibility 
of  students  at  each  participating  institution, 
and  parents  of  such  students,  for  such  loans, 
funds  for  student  and  parent  loans  under  this 
part — 

"(1)  directly  to  an  institution  of  higher  edu- 
cation that  has  an  agreement  with  the  Secretary 
under  section  454(a)  to  participate  in  the  direct 
student  loan  programs  under  this  part  and  that 
also  has  an  agreement  with  the  Secretary  under 
section  454(b)  to  originate  loans  under  this  part; 
or 

"(2)  through  an  alternative  originator  des- 
ignated by  the  Secretary  to  students  (and  par- 
ents of  students)  attending  institutions  of  higher 
education  that  have  an  agreement  with  the  Sec- 
retary under  section  454(a)  but  that  do  not  have 
an  agreement  with  the  Secretary  under  section 
454(b). 

"(b)  Fees  for  Origination  Services  — 

"(I)  Fees  for  institutions.— The  Secretary 
shall  pay  fees  to  institutions  of  higher  education 
(or  a  consortium  of  such  institutions)  with 
agreements  under  section  454(b).  in  an  amount 
established  by  the  Secretary,  to  assist  in  meeting 
the  costs  of  loan  origination.  Such  fees— 

"(A)  shall  be  paid  by  the  Secretary  based  on 
all  the  loans  made  under  this  part  to  a  particu- 
lar borrower  in  the  same  academic  year; 

"(B)  shall  be  subject  to  a  sliding  scale  that  de- 
creases the  per  borrower  amount  of  such  fees  as 
the  number  of  borrowers  increases;  and 

"(C)(i)  for  academic  year  1994-1995.  shall  not 
exceed  a  program-wide  average  of  $10  per  bor- 
rower for  all  the  loans  made  under  this  part  to 
such  borrower  in  the  same  academic  year;  and 

"(ii)  for  succeeding  academic  years,  shall  not 
exceed  such  average  fee  as  the  Secretary  shall 
establish  pursuant  to  regulations. 

"(2)  Fees  for  alternative  originators.— 
The  Secretary  shall  pay  fees  for  loan  origination 
services  to  alternative  originators  of  loans  made 
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under  this  part  in  an  amount  established  by  the 
Secretary  m  accordance  with  the  terms  of  the 
contract  described  in  section  456(b)  between  the 
Secretary  and  each  such  alternative  originator. 

••(C)    So    ESTITLEMEST    TO    PARTICIPATE    OR 

Origisate.—So  institution  of  higher  education 
shall  have  a  nght  to  partiapate  m  the  programs 
authorized  by  this  part,  to  originate  loans,  or  to 
perform  any  program  function  under  this  part. 
Sothmg  in  this  subsection  shall  be  construed  so 
as  to  limit  the  entitlement  of  an  eligible  student 
attending  a  participating  institution  (or  the  eli- 
gible parent  of  such  student)  to  borrow  under 
this  part. 

••(d)  Deuvery  of  Loan  FusDS.—Loan  funds 
shall  be  paid  and  delivered  to  an  institution  by 
the  Secretary  prior  to  the  beginning  of  the  pay- 
ment period  established  by  the  Secretary  m  a 
manner  that  is  consistent  with  payment  and  de- 
livery of  basic  grants  under  subpart  I  of  part  A 
of  this  title. 

"S«C.    IBS.    SELECTtON    OF    /.VSTTTTT/OATS    FOR 
PASnClPATlOS  AMD  ORIGINATION. 

•'(a)  Phase-Is  of  Program.— 

••(])  Geseral  AUTHORITY. —The  Secretary 
shall  enter  into  agreements  pursuant  to  section 
4S4(a)  with  institutions  of  higher  education  to 
participate  in  the  direct  student  loan  program 
under  this  part,  and  agreements  pursuant  to 
section  454(b)  with  institutions  of  higher  edu- 
cation, or  consortia  thereof,  to  originate  loans 
in  such  program,  for  academic  years  beginning 
on  or  after  July  1.  1994.  Alternative  origination 
services,  through  which  an  entity  other  than 
the  participating  institution  at  which  the  stu- 
dent IS  in  attendance  originates  the  loan,  shall 
be  provided  by  the  Secretary,  through  1  or  more 
contracts  under  section  456(b)  or  such  other 
means  as  the  Secretary  may  provide,  for  stu- 
dents attending  partiapatmg  institutions  that 
do  not  originate  direct  student  loans  under  this 
part.  Such  agreements  for  the  academic  year 
1994-1995  shall,  to  the  extent  feasible,  be  entered 
into  not  later  than  January  1.  1994. 

••(2)  TRAMsnios  PROVisioss.—In  order  to  en- 
sure an  erpeditious  but  orderly  transition  from 
the  loan  programs  under  part  B  of  this  title  to 
the  direct  student  loan  program  under  this  part, 
the  Secretary  shall,  m  the  exercise  of  the  Sec- 
retary's discretion,  determine  the  number  of  in- 
stitutions with  which  the  Secretary  shall  enter 
into  agreements  under  subsectioris  (a)  and  (b)  of 
section  454  for  any  academic  year,  except  that 
the  Secretary  shall  exercise  such  discretion  so  as 
to  achieve  the  following  goals: 

"(A)  for  academic  year  1994-1995,  loans  made 
under  this  part  shall  represent  5  percent  of  the 
new  student  loan  volume  for  such  year: 

••(B)  for  academic  year  1995-1996,  loans  made 
under  this  part  shall  represent  40  percent  of  the 
new  student  loan  volume  for  such  year: 

••(C)  for  academic  years  1996-1997  and  1997- 
1998,  loans  made  under  this  part  shall  represent 
50  percent  of  the  new  student  loan  volume  for 
such  years:  and 

••(D)  for  the  academic  year  that  begins  in  fis- 
cal year  1998.  loans  made  under  this  part  shall 
represent  60  percent  of  the  new  student  loan 
volume  for  such  year. 

••(3)  Exception —The  Secretary  may  exceed 
the  percentage  goals  described  in  subparagraphs 
(C)  or  (D)  of  paragraph  (2)  if  the  Secretary  de- 
termines that  a  higher  percentage  is  warranted 
by  the  number  of  institutions  of  higher  edu- 
cation that  desire  to  participate  in  the  program 
under  this  part  and  that  meet  the  eligibility  re- 
quirements for  such  participation. 

'•(4)    SEW    STVDEST    LOA.^    VOLUME.— For    the 

purpose  of  this  subsection,  the  term  •new  stu- 
dent loan  volume'  means  the  estimated  sum  of 
all  loans  (other  than  consolidation  loans)  that 
will  be  made,  irisured  or  guaranteed  under  this 
part  and  part  B  in  the  year  for  which  the  deter- 
mination is  made.  The  Secretary  shall  base  the 


estimate  described  in  the  preceding  sentence  on 
the  most  recent  program  data  available. 

■•(b)  Selectios  Criteria — 

••(1)  application —Each  institution  of  higher 
education  desiring  to  participate  in  the  direct 
student  loan  program  under  this  part  shall  sub- 
mit an  application  satisfactory  to  the  Secretary 
containing  such  information  and  assurances  as 
the  Secretary  may  require. 

•(2)  SELECTio.s  PROCEDURE.— The  Secretary 
shall  select  institutioris  for  participation  in  the 
direct  student  loan  program  under  this  part, 
and  shall  enter  into  agreements  with  such  insti- 
tutions under  section  454(a).  from  among  those 
institutions  that  submit  the  applications  de- 
scribed in  paragraph  (1).  and  meet  such  other 
eligibility  requirements  as  the  Secretary  shall 
prescribe,  by,  to  the  extent  possible— 

••(A)(1)  categorizing  such  institutions  accord- 
ing to  anticipated  loan  volume,  length  of  aca- 
demic program,  control  of  the  institution,  high- 
est degree  offered,  size  of  student  enrollment,  ge- 
ographic location,  annual  loan  volume,  and  de- 
fault experience:  and 

•'(ii)  beginning  m  academic  year  1995-1996  se- 
lecting institutions  that  are  reasonably  rep- 
resentative of  each  of  the  categories  described 
pursuant  to  clause  (i):  and 

••(B)  if  the  Secretary  determines  it  necessary 
to  carry  out  the  purposes  of  this  part,  selecting 
additional  institutions. 

■•(c)  Selection  Criteria  for  Origination  — 

••(1)  In  GENERAL— The  Secretary  may  enter 
into  a  supplemental  agreement  uith  an  institu- 
tion (or  a  consortium  of  such  institutions) 
that— 

'•(A)  has  an  agreement  under  subsection 
454(a): 

••(B)  desires  to  originate  loans  under  this  part; 
and 

"(C)  meets  the  criteria  described  in  paragraph 
(2). 

•'(2)  Transition  selection  criteria.— For 
academic  year  1994-1995,  the  Secretary  may  ap- 
prove an  institution  to  originate  loans  only  if 
such  institution — 

••(A)  made  loans  under  part  E  of  this  title  in 
academic  year  1993-1994  and  did  not  exceed  the 
applicable  maximum  default  rate  under  section 
462(g)  for  the  most  recent  fiscal  year  for  which 
data  are  available, 

••(B)  is  not  on  the  reimbursement  system  of 
payment  for  any  of  the  programs  under  subpart 
1  or  3  of  part  A,  part  C.  or  part  E  of  this  title: 

••(C)  is  not  overdue  on  program  or  financial 
reports  or  audits  required  under  this  title: 

"(D)  is  not  subject  to  an  emergency  action,  or 
a  limitation,  suspension,  or  termination  under 
section  428(b)(l)(T),  432(h),  or  487(c): 

■•(E)  in  the  opinion  of  the  Secretary,  has  not 
had  significant  deficiencies  identified  by  a  State 
postsecondary  review  entity  under  subpart  1  of 
part  H  of  this  title: 

"(F)  in  the  opinion  of  the  Secretary,  has  not 
had  severe  performance  deficiencies  for  any  of 
the  programs  under  this  title,  including  such  de- 
ficiencies demonstrated  by  audits  or  program  re- 
views submitted  or  conducted  during  the  5  cal- 
endar years  immediately  preceding  the  date  of 
application: 

"(G)  provides  an  assurance  that  such  institu- 
tion has  no  delinquent  outstanding  debts  to  the 
Federal  Government,  unless  such  debts  are 
being  repaid  under  or  m  accordance  with  a  re- 
payment arrangement  satisfactory  to  the  Fed- 
eral Government,  or  the  Secretary  in  the  Sec- 
retary's discretion  determines  that  the  existence 
or  amount  of  such  debts  has  not  been  finally  de- 
termined by  the  cognizant  Federal  agency:  and 

••(H)  meets  such  other  criteria  as  the  Secretary 
may  establish  to  protect  the  financial  interest  of 
the  United  States  and  to  promote  the  purposes 
of  this  part. 

••(3)  Regulations  governing  approval 
AFTER    TRANSITION.— For   academic    year    1995- 


1996  and  subsequent  academic  years,  the  Sec- 
retary shall  promulgate  and  publish  in  the  Fed- 
eral Register  regulations  governing  the  approval 
of  institutions  to  originate  loans  under  this  part 
171  accordance  with  section  457(a)(2). 

••(d)  Eligible  l.\sTiTUTioNS.—The  Secretary 
may  not  select  an  institution  of  higher  edu- 
cation for  participation  under  this  section  un- 
less such  institution  is  an  eligible  institution 
under  section  435(a). 

••(e)  Co,\soRTiA.— Subject  to  such  require- 
ments as  the  Secretary  may  prescribe,  eligible 
institutions  of  higher  education  (as  determined 
under  subsection  (d))  with  agreements  under 
section  454(a)  may  apply  to  the  Secretary  as 
consortia  to  originate  loans  under  this  part  for 
students  in  attendance  at  such  institutions. 
Each  such  institution  shall  be  required  to  meet 
the  requirements  of  subsection  (c)  with  respect 
to  loan  origination. 
-SEC.  «<.  AGREEMENTS  WITH  INSTITUTIONS. 

••(a)  Participation  ACREE.vE.sTs.—An  agree- 
ment with  any  institution  of  higher  education 
for  participation  in  the  direct  student  loan  pro- 
gram under  this  part  shall— 

••(1)  provide  for  the  establishment  and  mainte- 
nance of  a  direct  student  loan  program  at  the 
institution  under  which  the  institution  will— 

■•(A)  identify  eligible  students  who  seek  stu- 
dent financial  assistance  at  such  institution  in 
accordance  with  section  484: 

•'(B)  estimate  the  need  of  each  such  student  as 
required  by  part  F  of  this  title  for  an  academic 
year,  except  that,  any  loan  obtained  by  a  stu- 
dent under  this  part  with  the  same  terms  as 
loans  rnade  under  section  428H  (except  as  other- 
wise provided  in  this  part),  or  a  loan  obtained 
by  a  parent  under  this  part  with  the  same  terms 
as  loans  made  under  section  428B  (except  as 
otherwise  provided  in  this  part),  or  obtained 
under  any  State-sponsored  or  private  loan  pro- 
gram, may  be  used  to  offset  the  expected  family 
contribution  of  the  student  for  that  year: 

"(C)  provide  a  statement  that  certifies  the  eli- 
gibility of  any  student  to  receive  a  loan  under 
this  part  that  is  not  m  excess  of  the  annual  or 
aggregate  limit  applicable  to  such  loan,  except 
that  the  institution  rnay.  in  exceptional  cir- 
cumstances identified  by  the  Secretary,  refuse  to 
certify  a  statement  that  permits  a  student  to  re- 
ceive a  loan  under  this  part,  or  certify  a  loan 
amount  that  is  less  than  the  student's  deter- 
mination of  need  (as  determined  under  part  F  of 
this  title),  if  the  reason  for  such  action  is  docu- 
mented and  provided  in  written  form  to  such 
student: 

"(D)  set  forth  a  schedule  for  disbursement  of 
the  proceeds  of  the  loan  in  installments,  consist- 
ent with  the  requirements  of  section  428G:  and 

'•(E)  provide  timely  and  accurate  informa- 
tion— 

••(i)  concerning  the  status  of  student  borrow- 
ers (and  students  on  whose  behalf  parents  bor- 
row under  this  part)  while  such  students  are  in 
attendance  at  the  institution  and  concerning 
any  new  information  of  which  the  institution 
becomes  aware  for  such  students  (or  their  par- 
ents) after  such  borrowers  leave  the  institution, 
to  the  Secretary  for  the  servicing  and  collecting 
of  loans  made  under  this  part:  and 

••(ii)  if  the  institution  does  not  have  an  agree- 
ment with  the  Secretary  under  subsection  (b). 
concerning  student  eligibility  and  need,  as  de- 
termined under  subparagraphs  (A)  and  (B).  to 
the  Secretary  as  needed  for  the  alternative  origi- 
nation of  loans  to  eligible  students  and  parents 
in  accordance  with  this  part: 

'•(2)  provide  assurances  that  the  institution 
will  comply  with  requirements  established  by  the 
Secretary  relating  to  student  loan  information 
with  respect  to  loans  made  under  this  part: 

••(3)  provuie  that  the  institution  accepts  re- 
sponsibility and  financial  liability  stemming 
from  its  failure  to  perform  its  functions  pursu- 
ant to  the  agreement: 
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••(4)  provide  that  students  at  the  institution 
and  their  parents  (with  respect  to  such  stu- 
dents) will  be  eligible  to  participate  in  the  pro- 
grams under  part  B  of  this  title  at  the  discretion 
of  the  Secretary  for  the  period  during  which 
such  institution  participates  in  the  direct  stu- 
dent loan  program  under  this  part,  except  that 
a  student  or  parent  may  not  receive  loans  under 
both  this  part  and  part  B  for  the  same  period  of 
enrollment: 

••(5)  provide  for  the  implementation  of  a  qual- 
ity assurance  system,  as  established  by  the  Sec- 
retary and  developed  in  consultation  with  insti- 
tutions of  higher  education,  to  ensure  that  (he 
institution  is  complying  with  program  require- 
ments and  meeting  program  objectives: 

••(6)  provide  that  the  institution  will  not 
charge  any  fees  of  any  kind,  however  described, 
to  student  or  parent  borrowers  for  origination 
activities  or  the  provision  of  any  information 
necessary  for  a  student  or  parent  to  receive  a 
loan  under  this  part,  or  any  benefits  associated 
with  such  loan:  and 

•  '(7)  include  such  other  provisions  as  the  Sec- 
retary determines  are  necessary  to  protect  the 
interests  of  the  United  States  and  to  promote  the 
purposes  of  this  part. 

••(b)  Origination.— An  agreement  with  any 
institution  of  higher  education,  or  consortia 
thereof,  for  the  origination  of  loans  under  this 
part  shall— 

••(1)  supplement  the  agreement  entered  into  in 
accordance  with  subsection  (a): 

••(2)  include  provisions  established  by  the  Sec- 
retary that  are  similar  to  the  participation 
agreement  provisions  described  in  paragraphs 
(l)(E)(ii),  (2).  (3).  (4).  (5).  (6),  and  (7)  of  sub- 
section (a),  as  modified  to  relate  to  the  origina- 
tion of  loans  by  the  institution  or  consortium: 

••(3)  provide  that  the  institution  or  consortium 
will  originate  loans  to  eligible  students  and  par- 
ents in  accordance  with  this  part:  and 

••(4)  provide  that  the  note  or  evidence  of  obli- 
gation on  the  loan  shall  be  the  property  of  the 
Secretary. 

••(c)  Withdrawal  and  Termination  proce- 
dures.—The  Secretary  shall  establish  proce- 
dures by  which  institutions  or  consortia  may 
withdraw  or  be  terminated  from  the  program 
under  this  part. 
'SBC.  455.  TERMS  AND  CONDITtONS  OF  LOANS. 

■■(a)  In  General.— 

••(1)  Parallel  terms,  conditions,  benefits. 
AND  A.MOUNTS.— Unless  otherwise  specified  in 
this  part,  loans  made  to  borrowers  under  this 
part  shall  have  the  same  terms,  conditions,  and 
benefits,  and  be  available  in  the  same  amounts, 
as  loans  made  to  borrowers  under  sections  428, 
428B.  and  428H  of  this  title. 

••(2)  Designation  of  loans.— Loans  made  to 
borrowers  under  this  part  that,  except  as  other- 
wise specified  in  this  part,  have  the  same  terms, 
conditions,  and  benefits  as  loans  made  to  bor- 
rowers under — 

•(A)  section  428  shall  be  known  as  •Federal 
Direct  Stafford  Loans': 

"(B)  section  428B  shall  be  known  as  •Federal 
Direct  PLUS  Loans':  and 

"(C)  section  428H  shall  be  known  as  Federal 
Direct  Unsubsidised  Stafford  Loans'. 

••(b)  Interest  Rate.— 

'•(1)  Rates  for  fdsl  and  FDUSL.—For  Federal 
Direct  Stafford  Loans  and  Federal  Direct 
Unsubsidized  Stafford  Loans  for  which  the  first 
disbursement  is  made  on  or  after  July  1,  1994, 
the  applicable  rate  of  interest  shall,  during  any 
12-month  period  beginning  on  July  1  and  ending 
on  June  30,  be  determined  on  the  preceding  June 
1  and  be  equal  to — 

••(A)  the  bond  equivalent  rate  of  91-day  Treas- 
ury bills  auctioned  at  the  final  auction  held 
prior  to  such  June  1:  plus 

••(B)  3.1  percent, 
except  that  such  rate  shall  not  exceed  8.25  per- 
cent. 


'•(2)  Is  school  and  grace  period  rules— (A) 
Notwithstanding  the  provisions  of  paragraph 
(1).  but  subject  to  paragraph  (3).  with  respect  to 
any  Federal  Direct  Stafford  Loan  or  Federal  Di- 
rect Unsubsidized  Stafford  Loan  for  which  the 
first  disbursement  is  made  on  or  after  July  1. 
1995,  the  applicable  rate  of  interest  for  interest 
which  accrues — 

•'(i)  prior  to  the  beginning  of  the  repayment 
period  of  the  loan:  or 

■■(ii)  during  the  period  in  which  principal 
need  not  be  paid  (whether  or  not  such  principal 
IS  in  fact  paid)  by  reason  of  a  provision  de- 
scribed in  section  428(b)(l)(M)  or  427(a)(2)(C), 
shall  not  exceed  the  rate  determined  under  sub- 
paragraph (B). 

••(B)  For  the  purpose  of  subparagraph  (A),  the 
rate  determined  under  this  subparagraph  shall, 
during  any  12-month  period  beginning  on  July  1 
and  ending  on  June  30,  be  determined  on  the 
preceding  June  1  and  be  equal  to — 

'Yi;  the  bond  equivalent  rate  of  91-day  Treas- 
ury bills  auctioned  at  the  final  auction  prior  to 
such  June  1:  plus 

••(ii)  2.5  percent, 
except  that  such  rate  shall  not  exceed  8.25  per- 
cent. 

"(3)  Out-year  rule.— Notwithstanding  para- 
graphs (1)  and  (2).  for  Federal  Direct  Stafford 
Loans  and  Federal  Direct  Unsubsidized  Stafford 
Loans  made  on  or  after  July  1,  1998,  the  applica- 
ble rate  of  interest  shall,  during  any  12-month 
period  beginning  on  July  1  and  ending  on  June 
30,  be  determined  on  the  preceding  June  1  and 
be  equal  to — 

••(A)  the  bond  equivalent  rate  of  the  security 
with  a  comparable  maturity  as  established  by 
the  Secretary:  plus 

••(B)  1.0  percent, 
except  that  such  rate  shall  not  exceed  8.25  per- 
cent. 

••(4)  Rates  for  FDPLUS.—<A)  For  Federal  Di- 
rect PLUS  Loans  for  which  the  first  disburse- 
ment is  made  on  or  after  July  1.  1994,  the  appli- 
cable rate  of  interest  shall,  during  any  12-month 
period  beginning  on  July  1  and  ending  on  June 
30,  be  determined  on  the  preceding  June  1  and 
be  equal  to— 

••(i)  the  bond  equivalent  rate  of  52-week 
Treasury  bills  auctioned  at  final  auction  held 
prior  to  such  June  1:  plus 

••(ii)  3.1  percent, 
except  that  such  rate  shall  not  exceed  9  percent. 

■•(B)  For  Federal  Direct  PLUS  loans  made  on 
or  after  July  1,  1998,  the  applicable  rate  of  inter- 
est shall,  during  any  12-month  period  beginning 
on  July  1  and  ending  on  June  30,  be  determined 
on  the  preceding  June  1  and  be  equal  to — 

••(i)  the  bond  equivalent  rate  of  the  security 
with  a  comparable  maturity  as  established  by 
the  Secretary:  plus 

••(ii)  2.1  percent, 
except  that  such  rate  shall  not  exceed  9  percent. 

••(5)  Publication.— The  Secretary  shall  deter- 
mine the  applicable  rates  of  interest  under  this 
subsection  after  consultation  with  the  Secretary 
of  Treasury  and  shall  publish  such  rate  in  the 
Federal  Register  as  soon  as  practicable  after  the 
date  of  determination. 

••(c)  Loan  Fee.— The  Secretary  shall  charge 
the  borrower  of  a  loan  made  under  this  part  an 
origination  fee  of  4.0  percent  of  the  principal 
amount  of  loan. 

••(d)  Repayment  Plans.— 

••(1)  Design  and  selection.— Consistent  with 
criteria  established  by  the  Secretary,  the  Sec- 
retary shall  offer  a  borrower  of  a  loan  made 
under  this  part  a  variety  of  plans  for  repayment 
of  such  loan,  including  principal  and  interest  on 
the  loan.  The  borrower  shall  be  entitled  to  accel- 
erate, without  penalty,  repayment  on  the  bor- 
rower's loans  under  this  part.  The  borrower  may 
choose — 
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■(A)  a  standard  repayment  plan,  with  a  fixed 
annual  repayment  amount  paid  over  a  fixed  pe- 
riod of  time,  consistent  with  subsection  (a)(1)  of 
this  section: 

■(B)  an  extended  repayment  plan,  with  a 
fixed  annual  repayment  amount  paid  over  an 
extended  period  of  time,  except  that  the  bor- 
rower shall  annually  repay  a  minimum  amount 
determined  by  the  Secretary  in  accordance  with 
section  428(b)(l)(L): 

"(C)  a  graduated  repayment  plan,  with  an- 
nual repayment  amounts  established  at  2  or 
more  graduated  levels  and  paid  over  a  fixed  or 
extended  period  of  time,  except  that  the  borrow- 
er's scheduled  payments  shall  not  be  less  than 
50  percent,  nor  more  than  150  percent,  of  what 
the  amortized  payment  on  the  amount  owed 
would  be  if  the  loan  were  repaid  under  the 
standard  repayment  plan:  and 

"(D)  an  income  contingent  repayment  plan, 
with  varying  annual  repayment  amounts  based 
on  the  income  of  the  borrower,  paid  over  an  ex- 
tended period  of  time  prescribed  by  the  Sec- 
retary, not  to  exceed  25  years,  except  that  the 
plan  described  in  this  subparagraph  shall  not  be 
available  to  the  borrower  of  a  Federal  Direct 
PLUS  loan. 

"(2)  Selection  by  secretary —if  a  borrower 
of  a  loan  made  under  this  part  does  not  select  a 
repayment  plan  described  in  paragraph  (1),  the 
Secretary  may  provide  the  borrower  with  a  re- 
payment plan  described  in  subparagraph  (A), 
(B),  or  (C)  of  paragraph  (1). 

"(3)  Changes  in  selections.— The  borrower 
of  a  loan  made  under  this  part  may  change  the 
borrower's  selection  of  a  repayment  plan  under 
•paragraph  (1).  or  the  Secretary's  selection  of  a 
plan  for  the  borrower  under  paragraph  (2),  as 
the  case  may  be,  under  such  terms  and  condi- 
tions as  may  be  established  by  the  Secretary. 

••(4)  Alternative  rep.ayment  plans.— The 
Secretary  may  provide,  on  a  case  by  case  basis, 
an  alternative  repayment  plan  to  a  borrower  of 
a  loan  made  under  this  part  who  demonstrates 
to  the  satisfaction  of  the  Secretary  that  the 
terms  and  conditions  of  the  repayment  plans 
available  under  paragraph  (1)  are  not  adequate 
to  accommodate  the  borrower's  exceptional  cir- 
cumstances. In  designing  such  alternatitx  re- 
payment plans,  the  Secretary  shall  ensure  that 
such  plans  do  not  exceed  the  cost  to  the  Federal 
Government,  as  determined  on  the  basis  of  the 
present  value  of  future  payments  by  such  bor- 
rowers, of  loans  made  using  the  plans  available 
under  paragraph  (I). 

••(5)  Repayment  after  default.— The  Sec- 
retary may  require  any  borrower  who  has  de- 
faulted on  a  loan  made  under  this  part  to — 

•'(A)  pay  all  reasonable  collection  costs  associ- 
ated with  such  loan:  and 

••(B)  repay  the  loan  pursuant  to  an  income 
contingent  repayment  plan. 

•'(e)  INCOME  Contingent  Repayment.— 

•■(I)  Information  and  procedures.— The 
Secretary  may  obtain  such  information  as  is 
reasonably  necessary  regarding  the  income  of  a 
borrower  (and  the  borrower's  spouse,  if  applica- 
ble) of  a  loan  made  under  this  part  that  is.  or 
may  be,  repaid  pursuant  to  income  contingent 
repayment,  for  the  purpose  of  determining  the 
annual  repayment  obligation  of  the  borrower. 
Returns  and  return  information  (as  defined  in 
section  6103  of  the  Internal  Ftevenue  Code  of 
1986)  may  be  obtained  under  the  preceding  sen- 
tence only  to  the  extent  authorized  by  section 
6103(l)(13)  of  such  Code.  The  Secretary  shall  es- 
tablish procedures  for  determining  the  borrow- 
er's repayment  obligation  on  that  loan  for  such 
year,  and  such  other  procedures  as  are  nec- 
essary to  implement  effectively  income  contin- 
gent repayment. 

"(2)  Repayment  based  on  adjusted  gross  in- 
come.—a  repayment  schedule  for  a  loan  made 
under  this  part  and  repaid  pursuant  to  income 
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contingent  repayment  shall  be  based  on  the  ad- 
jxisted  gross  income  (as  defined  in  section  62  of 
the  Internal  Revenue  Code  of  1966)  of  the  bor- 
rower or.  if  the  borrower  is  rnamed  and  files  a 
Federal  income  tax  return  jointly  with  the  bor- 
rower's spouse,  on  the  adjusted  gross  income  of 
the  borrower  and  the  borrower's  spouse. 

"(3)  ADDITIOSAL  DOCVMESTS.—A  borrower 
who  chooses,  or  is  required,  to  repay  a  loan 
made  under  this  part  pursuant  to  incorrte  con- 
tingent repayment,  and  for  whom  adjusted  gross 
income  is  unavailable  or  does  not  reasonably  re- 
flect the  borrower's  current  income,  shall  pro- 
vide to  the  Secretary  other  documentation  of  in- 
come satisfactory  to  the  Secretary,  which  docu- 
mentation the  Secretary  may  use  to  determine 
an  appropriate  repayment  schedule. 

"(4)  REPAY.ME.\'T  SCHEDULES.— Income  contin- 
gent repayment  schedules  shall  be  established 
by  regulations  promulgated  by  the  Secretary 
and  shall  require  payments  that  vary  in  relation 
to  the  appropriate  portion  of  the  annual  income 
of  the  borrower  (and  the  borrower's  spouse,  if 
applicable)  as  determined  by  the  Secretary. 

"(5)  Calculation  of  balance  due.— The  bal- 
ance due  on  a  loan  made  under  this  part  that  is 
repaid  pursuant  to  income  contingent  repay- 
ment shall  equal  the  unpaid  principal  amount  of 
the  loan,  any  accrued  interest,  and  any  fees, 
such  as  late  charges,  assessed  on  such  loan.  The 
Secretary  may  promulgate  regulations  limiting 
the  amount  of  interest  that  may  be  capitalized 
on  such  loan,  and  the  timing  of  any  such  cap- 
italization. 

"(6)  Notification  to  borrowers.— The  Sec- 
retary shall  establish  procedures  under  which  a 
borrouxr  of  a  loan  made  under  this  part  who 
chooses  or  is  required  to  repay  such  loan  pursu- 
ant to  income  contingent  repayment  is  notified 
of  the  terms  and  conditions  of  such  plan,  in- 
cluding notification  of  such  borrower— 

"(A)  that  the  Internal  Revenue  Service  will 
disclose  to  the  Secretary  tax  return  information 
as  authori^ed  under  section  S103(l)(13)  of  the  In- 
ternal Revenue  Code  of  1986:  and 

"(B)  that  if  a  borrower  corisiders  that  special 
circumstances,  such  as  a  loss  of  employment  by 
the  borrower  or  the  borrower's  spouse,  warrant 
an  adjustment  in  the  borrower's  loan  repayment 
as  determined  using  the  information  described 
in  subparagraph  (A),  or  the  alternative  docu- 
mentation described  in  paragraph  (3).  the  bor- 
rower may  contact  the  Secretary,  who  shall  de- 
termine whether  such  adjustment  is  appropriate, 
in  accordance  with  criteria  established  by  the 
Secretary. 

■•(f)  Deferment.— 

"(1)  Effect  on  principal  and  i.\terest.—A 
borrower  of  a  loan  made  under  this  part  who 
meets  the  requirements  described  in  paragraph 
(2)  shall  be  eligible  for  a  deferment,  during 
which  periodic  installments  of  principal  need 
not  be  paid,  and  interest— 

"(A)  shall  not  accrue,  in  the  case  of  a— 
(i)  Federal  Direct  Stafford  Loan:  or 

"(ii)  a  Federal  Direct  Corisolidation  Loan  that 
consolidated  only  Federal  Direct  Stafford 
Loans,  or  a  combination  of  such  loans  and  Fed- 
eral Stafford  Loans  for  which  the  student  bor- 
rower received  an  interest  subsidy  under  section 
428:  or 

"(B)  shall  accrue  and  be  capitalized  or  paid 
by  the  borrower,  in  the  case  of  a  Federal  Direct 
PLUS  Loan,  a  Federal  Direct  Unsubsidized 
Stafford  Loan,  or  a  Federal  Direct  Consolida- 
tion Loan  not  described  m  subparagraph  (AXii). 

"(2)  Eligibility.— A  borrower  of  a  loan  made 
under  this  part  shall  be  eligible  for  a  deferment 
during  any  period — 

"(A)  during  which  the  borrower— 

"(i)  is  carrying  at  least  one-half  the  normal 
full-time  work  load  for  the  course  of  study  that 
the  borrower  is  pursuing,  as  determined  by  the 
eligible  institution  (as  such  term  is  defined  in 
section  435(a))  the  borrower  is  attending:  or 


"(ii)  is  pursuing  a  course  of  study  pursuant  to 
a  graduate  fellowship  program  approved  by  the 
Secretary,  or  pursuant  to  a  rehabilitation  train- 
ing program  for  individuals  with  disabilities  ap- 
proved by  the  Secretary . 

except  that  no  borrou^er  shall  be  eligible  for  a 
deferment  under  this  subparagraph,  or  a  loan 
made  under  this  part  (other  than  a  Federal  Di- 
rect PLUS  Loan  or  a  Federal  Direct  Consolida- 
tion Loan),  while  serving  in  a  medical  intern- 
ship or  residency  program: 

"(B)  not  in  excess  of  3  years  during  which  the 
borrower  is  seeking  and  unable  to  find  full-time 
employment: 

"(C)  not  m  excess  of  3  years  during  which  the 
Secretary  determines,  in  accordance  with  regu- 
lations prescribed  under  section  435(o),  that  the 
borrower  has  experienced  or  will  experience  an 
economic  hardship. 

"(g)  Federal  Direct  Consolidation 
Loans. — A  borrower  of  a  loan  made  under  this 
part  rruy  corisolidate  such  loan  with  the  loans 
described  in  section  428C(a)(4)  only  under  such 
terms  and  conditions  as  the  Secretary  shall  es- 
tablish pursuant  to  section  457(a)(1)  or  regula- 
tions promulgated  under  this  part.  Loans  made 
under  this  subsection  shall  be  known  as  'Fed- 
eral Direct  Consolidation  Loans'. 

"(h)  Borrower  Defenses.— Notwithstanding 
any  other  provision  of  State  or  Federal  law.  the 
Secretary  shall  specify  in  regulations  (except  as 
authorized  under  section  457(a)(1))  which  acts 
or  omissions  of  an  institution  of  higher  edu- 
cation a  borrower  may  assert  as  a  defense  to  re- 
payment of  a  loan  made  under  this  part,  except 
that  m  no  event  rnay  a  borrower  recover  from 
the  Secretary,  in  any  action  arising  from  or  re- 
lating to  a  loan  made  under  this  part,  an 
amount  in  excess  of  the  amount  such  borrower 
has  repaid  on  such  loan. 

"(i)  Loan  Application  and  Promissory 
Note.— The  common  financial  reporting  form 
required  in  section  483(a)(1)  shall  constitute  the 
application  for  loans  made  under  this  part 
(other  than  a  Federal  Direct  PLUS  loan).  The 
Secretary  shall  develop,  print,  and  distribute  to 
participating  institutions  a  standard  promissory 
note  and  loan  disclosure  form. 

"(i)  Loan  Disbursement.— 

"(1)  In  general.— Proceeds  of  loans  to  stu- 
dents under  this  part  shall  be  applied  to  the  stu- 
dent's account  for  tuition  and  fees,  and,  in  the 
case  of  institutionally  owned  housing,  to  room 
and  board.  Loan  proceeds  that  remain  after  the 
application  of  the  previous  sentence  shall  be  de- 
livered to  the  borrower  by  check  or  other  means 
that  IS  payable  to  and  requires  the  endorsement 
or  other  certification  by  such  borrower. 

"(2)  Payment  periods.— The  Secretary  shall 
establish  periods  for  the  payments  described  in 
paragraph  (1)  m  a  manner  consistent  with  pay- 
ment of  basic  grants  under  subpart  1  of  part  A 
of  this  title. 

"(k)  Fiscal  Control  and  Fund  Account- 
ability.— 

"(1)  In  general.— (A)  An  institution  shall 
maintain  financial  records  in  a  manner  consist- 
ent with  records  maintained  for  other  programs 
under  this  title. 

"(B)  Except  as  otherwise  required  by  regula- 
tions of  the  Secretary,  or  in  a  notice  under  sec- 
tion 457(a)(1),  an  institution  may  maintain  loan 
funds  under  this  part  in  the  same  account  as 
other  Federal  student  financial  assistance. 

"(2)  Payments  and  refunds.— Payments  and 
refunds  shall  be  reconciled  in  a  manner  consist- 
ent with  the  rruinner  set  forth  for  the  submission 
of  a  payment  summary  report  required  of  insti- 
tutions participating  in  the  program  under  sub- 
part 1  of  part  A,  except  that  nothing  in  this 
paragraph  shall  prevent  such  reconciliations  on 
a  monthly  basis. 

"(3)  Tra.ssaction  histories— All  transaction 
histories  under  this  part  shall  be  maintained 


using  the  same  system  designated  by  the  Sec- 
retary for  the  provision  of  basic  grants  under 
subpart  1  of  part  A  of  this  title. 
"SBC.  466.  CONTRACTS. 

"(a)  Contracts  for  Supplies  and  Serv- 
ices.— 

"(1)  In  general.— The  Secretary  shall,  to  the 
extent  practicable,  award  contracts  for  origina- 
tion, servicing,  and  collection  described  in  sub- 
section (b).  In  awarding  such  contracts,  the  Sec- 
retary shall  ensure  that  such  services  and  sup- 
plies are  provided  at  competitive  prices. 

"(2)  Entities.— The  entities  with  which  the 
Secretary  may  enter  into  contracts  shall  include 
only  entities  which  the  Secretary  determines  are 
qualified  to  provide  such  services  and  supplies 
and  will  comply  with  the  procedures  applicable 
to  the  award  of  such  contracts.  In  the  case  of 
awarding  contracts  for  the  origination,  servic- 
ing, and  collection  of  loans  under  this  part,  the 
Secretary  shall  enter  into  contracts  only  with 
entities  that  have  extensive  and  relevant  experi- 
ence and  demonstrated  effectiveness.  The  enti- 
ties with  which  the  Secretary  may  enter  into 
such  contracts  shall  include,  where  practicable, 
agencies  with  agreements  with  the  Secretary 
under  sections  428(b)  and  (c),  if  such  agencies 
meet  the  qualifications  as  determined  by  the 
Secretary  under  this  subsection  and  if  those 
agencies  have  such  experience  and  dem- 
onstrated effectiveness.  In  awarding  contracts 
to  such  State  agencies,  the  Secretary  shall,  to 
the  extent  prcu:ticable  and  consistent  with  the 
purposes  of  this  part,  give  special  consideration 
to  State  agencies  with  a  history  of  high  quality 
performance  to  perform  services  for  institutions 
of  higher  education  within  their  State. 

"(3)  Rule  of  co,\struction.— Nothing  in  this 
section  shall  be  construed  as  a  limitation  of  the 
authority  of  any  State  agency  to  enter  into  an 
agreement  for  the  purposes  of  this  section  as  a 
member  of  a  consortium  of  State  agencies. 

"(b)  CO.MTRACTS  FOR  ORIGINATION.  SERVICING. 

AND  Data  Systems.— The  Secretary  nuty  enter 
into  contrcu^ts  for— 

"(1)  the  alternative  origination  of  loans  to 
students  attending  institutions  of  higher  edu- 
cation with  agreements  to  participate  in  the  pro- 
gram under  this  part  (or  their  parents),  if  such 
institutions  do  not  have  agreements  with  the 
Secretary  under  section  454(b): 

"(2)  the  servicing  and  collection  of  loans  made 
under  this  part: 

"(3)  the  establishment  and  operation  of  1  or 
more  data  systems  for  the  maintenance  of 
records  on  all  loans  made  under  this  part: 

"(4)  services  to  assist  in  the  orderly  transition 
from  the  loan  programs  under  part  B  to  the  di- 
rect student  loan  program  under  this  part:  and 

"(5)  such  other  aspects  of  the  direct  student 
loan  program  as  the  Secretary  determines  are 
necessary  to  ensure  the  successful  operation  of 
the  program. 
SEC.  4S7.  REGULATORY  ACTIYITIBS, 

"(a)  Notice  is  Lieu  of  regulations  for 
First  Year  of  procr.am.— 

"(1)  Notice  is  lieu  of  regulations  for 
FIRST  year  of  program.— The  Secretary  shall 
publish  in  the  Federal  Register  whatever  stand- 
ards, criteria,  and  procedures,  consistent  with 
the  provisions  of  this  part,  the  Secretary,  in 
consultation  with  members  of  the  higher  edu- 
cation community,  determines  are  reasonable 
and  necessary  to  the  successful  implementation 
of  the  first  year  of  the  direct  student  loan  pro- 
gram authorized  by  this  part.  Section  431  of  the 
General  Education  Provisions  Act  shall  not 
apply  to  the  publication  of  such  standards,  cri- 
teria, and  procedures. 

"(2)  Negotiated  rulemaking.— Beginning 
with  academic  year  1995-1996,  all  standards,  cri- 
teria, procedures,  and  regulations  implementing 
this  part  as  amended  by  the  Student  Loan  Re- 
form Act  of  1993  shall,  to  the  extent  practicable. 
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be  subject  to  negotiated  rulemaking,  including 
all  such  standards,  criteria,  procedures,  and 
regulations  promulgated  from  the  date  of  enact- 
ment of  such  Act, 

"(b)  CLOSING  Date  for  applications  From 
iNSTtTUTlONS.—The  Secretary  shall  establish  a 
date  not  later  than  October  1.  1993.  as  the  clos- 
ing date  for  receiving  applications  from  institu- 
tions of  higher  education  desiring  to  participate 
in  the  first  year  of  the  direct  loan  program 
under  this  part. 

"(c)  Publication  of  List  of  Participating 
INSTITUTIONS.— Not  later  than  January  1,  1994, 
the  Secretary  shall  publish  in  the  Federal  Reg- 
ister a  list  of  the  institutions  of  higher  edu- 
cation selected  to  participate  in  the  first  year  of 
the  direct  loan  program  under  this  part. 
SEa  458.  FUffDS  FOR  ADMINISTRATIVE  EX- 
PENSES. 

"(a)  IN  General.— Each  fiscal  year,  there 
shall  be  available  to  the  Secretary  of  Education 
from  funds  available  pursuant  to  section  422(g) 
and  from  funds  not  otherwise  appropriated, 
funds  to  be  obligated  for  administrative  costs 
under  this  part,  including  the  costs  of  the  tran- 
sition from  the  loan  programs  under  part  B  to 
the  direct  student  loan  programs  under  this  part 
(including  the  costs  of  annually  assessing  the 
program  under  this  part  and  the  progress  of  the 
trarisition)  and  transition  support  (including 
administrative  costs)  for  the  expenses  of  guar- 
anty agencies  in  servicing  outstanding  loans  in 
their  portfolios  and  in  guaranteeing  new  loans, 
not  to  exceed  (from  such  funds  not  otherwise 
appropriated)  t260,000.000  in  fiscal  year  1994, 
$345,000,000  in  fiscal  year  1995.  $550,000,000  in 
fiscal  year  1996.  $595,000,000  in  fiscal  year  1997, 
and  $750,000,000  in  fiscal  year  1998.  If  in  any  fis- 
cal year  the  Secretary  determines  that  addi- 
tional funds  for  administrative  expenses  are 
needed  as  a  result  of  such  transition  or  the  ex- 
pansion of  the  direct  student  loan  programs 
under  this  part,  the  Secretary  is  authorized  to 
use  funds  available  under  this  section  for  a  sub- 
sequent fiscal  year  for  such  expenses,  except 
that  the  total  expenditures  by  the  Secretary 
(from  such  funds  not  otherwise  appropriated) 
shall  not  exceed  $2,500,000,000  in  fiscal  years 
1994  through  1998.  The  Secretary  is  also  author- 
ized to  carry  over  funds  available  under  this 
section  to  a  subsequent  fiscal  year. 

"(b)  AVAILABILITY.— Funds  made  available 
under  subsection  (a)  shall  remain  available 
until  expended. 

"(c)  Budget  Justification.— No  funds  may 
be  expended  under  this  section  unless  the  Sec- 
retary includes  in  the  Department  of  Edu- 
cation's annual  budget  justification  to  Congress 
a  detailed  description  of  the  specific  activities 
for  which  the  funds  made  available  by  this  sec- 
tion have  been  used  in  the  prior  and  current 
years  (if  applicable),  the  activities  and  costs 
planned  for  the  budget  year,  and  the  projection 
of  activities  and  costs  for  each  remaining  year 
for  which  administrative  expenses  under  this 
section  are  made  available. 

"(d)  Notification.— In  the  event  the  Sec- 
retary finds  it  necessary  to  use  the  authority 
provided  to  the  Secretary  under  subsection  (a) 
to  draw  funds  for  administrative  expenses  from 
a  future  years  funds,  no  funds  may  be  ex- 
pended under  this  section  unless  the  Secretary 
immediately  notifies  the  Committees  on  Appro- 
priations of  the  Senate  and  of  the  House  of  Rep- 
resentatives, and  the  Labor  and  Human  Re- 
sources Committee  of  the  Senate  and  the  Edu- 
cation and  Labor  Committee  of  the  House  of 
Representatives,  of  such  action  and  explain  the 
reasons  for  such  action.". 

CHAPTER  2— CONFORMING  AJUENDMENTS 
TO  THE  HK.HKR  EDUCATION  ACT  OF  1965 

sec.  4041.  prefers  lsu  loan  access. 

(a)  advances  to  guaranty  agencies  for 
Lesder-of- Last-Resort  Services.— 


(1)  AMENDMENT.— Section  428())  Of  the  Act  (20 
U.S.C.  1078(j))  is  amended  by  striking  paragraph 
(3)  and  inserting  the  following: 

"(3)  ADVANCES  TO  GUARANTY  AGENCIES  FOR 
LENDER-OF-LAST-RESORT  SERVICES  DURING  TRAN- 
SITION TO  DIRECT  LENDING.— (A)  In  order  to  en- 
sure the  availability  of  loan  capital  during  the 
transition  from  the  Federal  Family  Education 
Loan  Program  under  this  part  to  the  Federal 
Direct  Student  Loan  Program  under  part  D  of 
this  title,  the  Secretary  is  authorized  to  provide 
a  guaranty  agency  with  additional  advance 
funds  in  accordance  with  section  422(c)(7),  with 
such  restrictions  on  the  use  of  such  funds  as  are 
determined  appropriate  by  the  Secretary,  in 
order  to  ensure  that  the  guaranty  agency  will 
make  loans  as  the  lender-of-last-resort.  Such 
agency  shall  make  such  loans  in  accordance 
with  this  subsection  and  the  requirements  of  the 
Secretary. 

"(B)  Notivithstanding  any  other  provision  in 
this  part,  a  guaranty  agency  serving  as  a  lend- 
er-of-last-resort under  this  paragraph  shall  be 
paid  a  fee,  established  by  the  Secretary,  for 
making  such  loans  in  lieu  of  interest  and  special 
allowance  subsidies,  and  shall  be  required  to  as- 
sign such  loans  to  the  Secretary  on  demand. 
Upon  such  assignment,  the  portion  of  the  ad- 
vance represented  by  the  loans  assigned  shall  be 
considered  repaid  by  such  guaranty  agency.". 
(2)  Conforming  amendments.— 
(a)  advances  to  guarantee  agencies.— sec- 
tion 422(c)(7)  of  the  Act  (20  U.S.C.  1072(c)(7))  is 
amended  by  striking  all  beginning  with  "to  a 
guaranty  agency"  through  the  period  and  in- 
serting "to  a  guaranty  agency— 

"(A)  in  accordance  with  section  428(j).  in 
order  to  ensure  that  the  guaranty  agency  shall 
make  loans  as  the  lender-of-last-resort  during 
the  transition  from  the  Federal  Family  Edu- 
cation Loan  Program  under  this  part  to  the 
Federal  Direct  Student  Loan  Program  under 
part  D  of  this  title:  or  ,^. 

"(B)  if  the  Secretary  is  seeking  to  terminate 
the  guaranty  agency's  agreement,  or  assuming 
the  guaranty  agency's  functions,  in  accordance 
with  section  428(c)(10)(F)(v).  in  order  to  assist 
the  agency  in  meeting  its  immediate  cash  needs, 
ensure  the  uninterrupted  payment  of  claims,  or 
ensure  that  the  guaranty  agency  shall  make 
loans  as  described  in  subparagraph  (A):". 

(B)  Rules  and  operating  procedures.— Sec- 
tion 428(i)(2)  of  the  Act  (20  U.S.C.  1078(j)(2))  is 
amended — 

(i)  in  subparagraph  (A),  by  inserting  before 
the  semicolon  at  the  end  the  following:  "and  en- 
sure a  response  within  60  days  after  the  stu- 
dent's original  complete  application  is  filed 
under  this  subsection": 

(ii)  by  redesignating  subparagraphs  (B) 
through  (D)  as  subparagraphs  (C)  through  (E), 
respectively:  and 

(Hi)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

"(B)  consistent  with  standards  established  by 
the  Secretary,  students  applying  for  loans  under 
this  subsection  shall  not  be  subject  to  additional 
eligibility  requirements  or  requests  for  addi- 
tional information  beyond  what  is  required 
under  this  title  in  order  to  receive  a  loan  under 
this  part  from  an  eligible  lender,  nor  be  required 
to  receive  more  than  two  rejections  from  eligible 
lenders  in  order  to  obtain  a  loan  under  this  sub- 
section:". 

(b)    Lender    Referral    Services.— Section 
428(e)  of  the  Act  (20  U.S.C.  1078(e))  is  amended— 
(1)  in  paragraph  (1)— 

(A)  by  amending  the  paragraph  heading  to 
read  as  follows:  "In  general:  agreements  with 

GUARANTY  agencies.—  ": 

(B)  by  inserting  the  subparagraph  designation 
"(A)"  immediately  before  "The  Secretary": 

(C)  by  striking  "in  any  State"  and  inserting 
"unth  which  the  Secretary  has  an  agreement 
under  subparagraph  (B)":  and 
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(D)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)(i)  The  Secretary  may  enter  into  agree- 
ments with  guaranty  agencies  that  meet  stand- 
ards established  by  the  Secretary  to  provide 
lender  referral  services  in  geographic  areas  spec- 
ified by  the  Secretary.  Such  guaranty  agencies 
shall  be  paid  in  accordance  with  paragraph  (3) 
for  such  services. 

"(ii)  The  Secretary  shall  publish  in  the  Fed- 
eral Register  whatever  standards,  criteria,  and 
procedures,  consistent  with  the  provisions  of 
this  part  and  part  D  of  this  title,  the  Secretary 
determines  are  reasonable  and  necessary  to  pro- 
vide lender  referral  services  under  this  sub- 
section and  ensure  loan  access  to  student  and 
parent  borrowers  during  the  transition  from  the 
loan  programs  under  this  part  to  the  direct  stu- 
dent loan  programs  under  part  D  of  this  title. 
Section  431  of  the  General  Education  Provisions 
Act  shall  not  apply  to  the  publication  of  such 
standards,  criteria,  and  procedures.": 

(2)  in  paragraph  (2)— 

(A)  in  the  matter  preceding  subparagraph  (A), 
by  striking  "in  a  State"  and  inserting  "with 
which  the  Secretary  has  an  agreement  under 
paragraph  (1)(B)": 

(B)  by  amending  subparagraph  (A)  to  read  as 
follows: 

"(A)(i)  such  student  is  either  a  resident  of.  or 
IS  accepted  for  enrollment  in.  or  is  attending,  an 
eligible  institution  located  in  a  geographic  area 
for  which  the  Secretary  (I)  determines  that 
loans  are  not  available  to  all  eligible  students, 
and  (II)  has  entered  into  an  agreement  with  a 
guaranty  agency  under  paragraph  (1)(B)  to  pro- 
vide lender  referral  services:  and": 

(3)  in  paragraph  (3),  by  striking  "The"  and 
inserting  "From  funds  available  for  costs  of 
transition  under  section  458  of  the  Act,  the": 
and 

(4)  by  striking  paragraph  (5). 

(c)  lender-of-Last-Resort  Functions  of 
STUDENT  loan  MARKETING  ASSOCIATION  .—Sub- 
Section  (q)  of  section  439  of  the  Act  (20  U.S.C. 
1087-2(q))  is  amended  to  read  as  follows: 

"(q)  LENDER  OF  LAST  RESORT.— 

"(1)  ACTION  AT  REQUEST  OF  SECRETARY.— < A) 
Whenever  the  Secretary  determines  that  eligible 
borrowers  are  seeking  and  are  unable  to  obtain 
loans  under  this  part,  the  Association  or  its  des- 
ignated agent  shall,  not  later  than  90  days  after 
the  date  of  enactment  of  the  Student  Loan  Re- 
form Act  of  1993,  begin  making  loans  to  such  eli- 
gible borrowers  in  accordance  with  this  sub- 
section at  the  request  of  the  Secretary.  The  Sec- 
retary may  request  that  the  Association  make 
loans  to  borrowers  within  a  geographic  area  or 
for  the  benefit  of  students  attending  institutions 
of  higher  education  that  certify,  in  accordance 
with  standards  established  by  the  Secretary, 
that  their  students  are  seeking  and  unable  to 
obtain  loans. 

"(B)  Loans  made  pursuant  to  this  subsection 
shall  be  insurable  by  the  Secretary  under  sec- 
tion 429  with  a  certificate  of  comprehensive  in- 
surance coverage  provided  for  under  section 
429(b)(1)  or  by  a  guaranty  agency  under  para- 
graph (2)(A)  of  this  subsection. 

"(2)  ISSUANCE  AND  COVERAGE  OF  LOANS.— (A) 

Whenever  the  Secretary,  after  consultation 
with,  and  with  the  agreement  of.  representatives 
of  the  guaranty  agency  in  a  State,  or  an  eligible 
lender  in  a  State  described  in  section 
435(d)(1)(D),  determines  that  a  substantial  por- 
tion of  eligible  borrowers  in  such  State  or  within 
an  area  of  such  State  are  seeking  and  are  un- 
able to  obtain  loans  under  this  part,  the  Asso- 
ciation or  its  designated  agent  shall  begin  mak- 
ing such  loans  to  borrowers  in  such  State  or 
within  an  area  of  such  State  in  accordance  with 
this  subsection  at  the  request  of  the  Secretary. 

"(B)  Loans  made  pursuant  to  this  subsection 
shall  be  insurable  by  the  agency  identified  in 
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nibparagraph  (A)  having  an  agreement  pursu- 
ant to  section  428(b).  For  loans  insured  by  such 
agency,  the  agency  sh(Ul  provide  the  Associa- 
tion imth  a  certificate  of  comprehensive  insur- 
ance coverage,  if  the  Association  and  the  agen- 
cy have  mutually  agreed  upon  a  means  to  deter- 
mine that  the  agency  has  not  already  guaran- 
teed a  loan  under  this  part  to  a  student  which 
would  cause  a  subsequent  loan  made  by  the  As- 
sociation to  be  m  violation  of  any  provision 
under  this  part. 

■•(3)  TERMtSATlOS  OF  LESDIKG.—The  Associa- 
tion or  its  designated  agent  shall  cease  making 
loans  under  this  subsection  at  such  time  as  the 
Secretary  determines  that  the  conditions  which 
caused  the  implementation  of  this  subsection 
have  ceased  to  exist. ". 

SBC.  40tf.  GVARAJVTY  ACKNCY  RBSBKVES. 

Section  422  of  the  Act  (20  U.S.C.  1072)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■•(g)  Preserv.ation  avo  Recovery  of  Gvar- 

ASTY  AGESCY  RESERVES.— 

■•(1)  AUTHORITY  TO  RECOVER  FUXDS.— Not- 
withstanding any  other  provision  of  law,  the  re- 
serve funds  of  the  guaranty  agencies,  and  any 
assets  purchased  with  such  reserve  funds,  re- 
gardless of  who  holds  or  controls  the  reserves  or 
assets,  shall  be  considered  to  be  the  property  of 
the  United  States  to  be  used  in  the  operation  of 
the  program  authorized  by  this  part  or  the  pro- 
gram authorized  by  part  D  of  this  title.  How- 
ever, the  Secretary  may  not  require  the  return  of 
all  reserve  funds  of  a  guaranty  agency  to  the 
Secretary  unless  the  Secretary  determines  that 
such  return  is  m  the  best  interest  of  the  oper- 
ation of  the  program  authorized  by  this  part  or 
the  program  authorized  by  part  D  of  this  title, 
or  to  ensure  the  proper  maintenance  of  such 
agency's  funds  or  assets  or  the  orderly  termi- 
nation of  the  guaranty  agency's  operations  and 
the  liquidation  of  its  assets.  The  reserves  shall 
be  maintained  by  each  guaranty  agency  to  pay 
program  experises  and  contingent  liabilities,  as 
authorized  by  the  Secretary,  except  that— 

"(A)  the  Secretary  may  direct  a  guaranty 
agency  to  return  to  the  Secretary  a  portion  of  its 
reserve  fund  which  the  Secretary  determines  is 
unnecessary  to  pay  the  program  expenses  and 
contingent  liabilities  of  the  guaranty  agency: 

"(B)  the  Secretary  may  direct  the  guaranty 
agency  to  require  the  return,  to  the  guaranty 
agency  or  to  the  Secretary,  of  any  reserve  funds 
or  assets  held  by,  or  under  the  control  of.  any 
other  entity,  which  the  Secretary  determines  are 
necessary  to  pay  the  program  expenses  and  con- 
tingent liabilities  of  the  guaranty  agency,  or 
which  are  required  for  the  orderly  termination 
of  the  guaranty  agency's  operations  and  the  liq- 
uidation of  its  assets: 

"(C)  the  Secretary  may  direct  a  guaranty 
agency,  or  such  agency's  officers  or  directors,  to 
cease  any  activities  involving  expenditure,  use 
or  transfer  of  the  guaranty  agency's  reserve 
funds  or  assets  which  the  Secretary  determines 
is  a  misapplication,  misuse,  or  improper  expend- 
iture of  such  funds  or  assets:  and 

"(D)  any  such  determination  under  subpara- 
graph (A)  or  (B)  shall  be  based  on  standards 
prescribed  by  regulations  that  are  developed 
through  negotiated  rulemaking  and  that  include 
procedures  for  administrative  due  process. 

"(2)  Ter.misatios  provisioss  is  cos- 
tracts.— ( A)  To  ensure  that  the  funds  and  as- 
sets of  the  guaranty  agency  are  preserved,  any 
contract  mth  respect  to  the  administration  of  a 
guaranty  agency's  reserve  funds,  or  the  admin- 
istration of  any  assets  purchased  or  acquired 
with  the  reserve  funds  of  the  guaranty  agency, 
that  is  entered  into  or  extended  by  the  guaranty 
agency,  or  any  other  party  on  behalf  of  or  with 
the  concurrence  of  the  guaranty  agency,  after 
the  date  of  enactment  of  this  subsection  shall 
provide  that  the  contract  is  terminable  bv  the 


Secretary  upon  30  days  notice  to  the  contracting 
parties  if  the  Secretary  determines  that  such 
contract  includes  an  impermissible  transfer  of 
the  reserve  funds  or  assets,  or  is  otherwise  in- 
consistent with  the  terms  or  purposes  of  this  sec- 
tion. 

"(B)  The  Secretary  may  direct  a  guaranty 
agency  to  suspend  or  cease  activities  under  any 
contract  entered  into  by  or  on  behalf  of  such 
agency  after  January  1,  1993,  if  the  Secretary 
determines  that  the  misuse  or  improper  expendi- 
ture of  such  guaranty  agency's  funds  or  assets 
or  such  contract  provides  unnecessary  or  im- 
proper benefits  to  such  agency's  officers  or  di- 
rectors. 

"(3)  Pesalties— Violation  of  any  direction 
issued  by  the  Secretary  under  this  subsection 
may  be  subject  to  the  penalties  described  in  sec- 
tion 490  of  this  Act. 

"(4)  AVAIL.ABIUTY  OF  FUKDS.—Any  funds  that 
are  returned  or  otherwise  recovered  by  the  Sec- 
retary pursuant  to  this  subsection  shall  be 
available  for  expenditure  for  expenses  pursuant 
to  section  458  of  this  Act.". 

SEC.  4043.  TERMS  OF  LOANS. 

(a)  A.VESDMEST.— Section  428  of  the  Act  (20 
U.S.C.  107S)  IS  amended— 

(1)  in  subsection  (b)(1)(D),  by  striking  "be 
subject  to"  through  the  semicolon  and  inserting 
"be  subject  to  income  contingent  repayment  in 
accordance  with  subsection  (m):";  and 

(2)  171  subsection  (m)— 

(A)  by  amending  paragraph  (1)  to  read  as  fol- 
lows: 

"(1)  AUTHORITY  OF  SECRETARY  TO  REQUIRE  — 
The  Secretary  shall  require  at  least  10  percent  of 
the  borrowers  who  have  defaulted  on  loans 
made  under  this  part  that  are  assigned  to  the 
Secretary  under  subsection  (c)(8)  to  repay  those 
loans  under  an  income  contingent  repayment 
plan,  the  terms  and  conditions  of  which  shall  be 
established  by  the  Secretary  and  the  same  as,  or 
similar  to,  an  income  contingent  repayment  plan 
established  for  purposes  of  part  D  of  this  title.": 
and 

(B)  by  striking  paragraphs  (2).  (3).  and  (4) 
and  inserting  the  following  new  paragraph: 

"(2)  LOA.\S  FOR  WHICH  ISCOME  CO.\TI\GES'T 
REPAYMEST  MAY  BE  REQUIRED.— A  loan  made 
under  this  part  may  be  required  to  be  repaid 
under  this  subsection  if  the  note  or  other  evi- 
dence of  the  loan  has  been  assigned  to  the  Sec- 
retary pursuant  to  subsection  (c)(8).". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  July  1,  1994. 
SEC.  4044.  ASSIGNMENT  OF  LOANS. 

Section  428(c)(8)  of  the  Act  (20  U.S.C. 
1078(c)(8))  is  amended— 

(1)  in  the  first  sentence,  by  inserting  the  sub- 
paragraph designation  "(A)"  before  "If  the": 

(2)  by  striking  the  second  and  third  sentences: 
and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  An  orderly  transition  from  the  Federal 
Family  Education  Loan  Program  under  this 
part  to  the  Federal  Direct  Student  Loan  Pro- 
gram under  part  D  of  this  title  shall  be  deemed 
to  be  in  the  Federal  fiscal  interest,  and  a  guar- 
anty agency  shall  promptly  assign  loans  to  the 
Secretary  under  this  paragraph  upon  the  Sec- 
retary's request.". 

SEC.  4045.  TERMINATION  OF  GUARANTY  AGENCY 
AGREE.»E.\'TS;  AS.SVMPTION  OF 
GLARANTi-  AGENCY  FVNCTIONS  BY 
THE  SECRETARY. 

Section  428(0(10)  of  the  Act  is  amended— 

(1)  in  subparagraph  (C),  by  inserting  ",  as  ap- 
propriate," after  "the  Secretary  shall  require": 

(2)  in  subparagraph  (D)— 

(A)  by  inserting  the  clause  designation  "(i)" 
before  "Each": 

(B)  by  striking  "Each"  and  inserting  "If  the 
Secretary  is  not  seeking  to  terminate  the  guar- 


anty agency's  agreement  under  subparagraph 
(E).  or  assuming  the  guaranty  agency's  func- 
tions under  subparagraph  (F),  a": 

(C)  by  adding  at  the  end  the  following  new 
clause: 

'Yii;  //  the  Secretary  is  seeking  to  terminate 
the  guaranty  agency's  agreement  under  sub- 
paragraph (E),  or  assuming  the  guaranty  agen- 
cy's functions  under  subparagraph  (F),  a  man- 
agement plan  described  in  subparagraph  (C) 
shall  include  the  means  by  which  the  Secretary 
and  the  guaranty  agency  shall  work  together  to 
ensure  the  orderly  termmatidn  of  the  oper- 
ations, and  liquidation  of  the  assets,  of  the 
guaranty  agency.": 

(3)  in  subparagraph  (E)— 

(A)  in  clause  (ii).  by  striking  "or"  after  the 
semicolon: 

(B)  in  clause  (iii).  by  striking  the  period  and 
inserting  a  semicolon:  and 

(C)  by  adding  at  the  end  the  following  new 
clauses: 

"(iv)  the  Secretary  determines  that  such  ac- 
tion is  necessary  to  protect  the  Federal  fiscal  in- 
terest: 

"(v)  the  Secretary  determines  that  such  action 
is  necessary  to  ensure  the  continued  availability 
of  loans  to  student  or  parent  borrowers:  or 

"(vi)  the  Secretary  determines  that  such  ac- 
tion IS  necessary  to  ensure  an  orderly  transition 
from  the  loan  programs  under  this  part  to  the 
direct  student  loan  programs  under  part  D  of 
this  title.": 

(4)  in  subparagraph  (F)— 

(A)  m  the  matter  preceding  clause  (i),  by 
striking  "Except  as  provided  in  subparagraph 
(G).  if"  and  inserting  "If": 

(B)  by  amending  clause  (v)  to  read  as  follows: 
"(V)  provide  the  guaranty  agency  with  addi- 
tional advance  funds  in  accordance  with  section 
422(c)(7).  with  such  restrictions  on  the  use  of 
such  funds  as  is  determined  appropriate  by  the 
Secretary,  in  order  to— 

"(I)  meet  the  immediate  cash  needs  of  the 
guaranty  agency: 

"(II)  ensure  the  uninterrupted  payment  of 
claims:  or 

"(111)  ensure  that  the  guaranty  agency  will 
make  loans  as  the  lender-of -last-resort,  in  ac- 
cordance with  subsection  (j):": 

(C)  in  clause  (vi)— 

(i)  by  striking  "and  to  avoid"  and  inserting 
"to  avoid": 

(ii)  by  striking  the  period  and  inserting  a 
comma  and  "and  to  ensure  an  orderly  transition 
from  the  loan  programs  under  this  part  to  the 
direct  student  loan  prograins  under  part  D  of 
this  title":  and 

(iii)  by  redesignating  such  clause  as  clause 
(vii):  and 

(D)  by  inserting  after  clause  (v)  the  following 
new  clause: 

"(vi)  use  all  funds  and  assets  of  the  guaranty 
agency  to  assist  in  the  activities  undertaken  in 
accordance  with  this  subparagraph  and  take 
appropriate  action  to  require  the  return,  to  the 
guaranty  agency  or  the  Secretary,  of  any  funds 
or  assets  provided  by  the  guaranty  agency, 
under  contract  or  otherwise,  to  any  person  or 
organization:  or": 

(5)  by  striking  subparagraph  (G): 

(6)  by  redesignating  subparagraphs  (H).  (I), 
and  (J)  as  subparagraphs  (I),  (J),  and  (K),  re- 
spectively: 

(7)  by  inserting  after  subparagraph  (F)  the 
following  nerv  subparagraphs: 

"(G)  Notwithstanding  any  other  provision  of 
Federal  or  State  law,  if  the  Secretary  has  termi- 
nated or  IS  seeking  to  terminate  a  guaranty 
agency"s  agreement  under  subparagraph  (E).  or 
has  assumed  a  guaranty  agency's  functions 
under  subparagraph  (F)— 

"(i)  no  State  court  may  issue  any  order  affect- 
ing the  Secretary's  actions  with  respect  to  such 
guaranty  agency: 


August  4,  1993 


CONGRESSIONAL  RECORD— HOUSE 


'YiU  any  contract  with  respect  to  the  adminis- 
tration of  a  guaranty  agency's  reserve  funds,  or 
the  administration  of  any  assets  purchased  or 
acquired  with  the  reserve  funds  of  the  guaranty 
agency,  that  is  entered  into  or  extended  by  the 
guaranty  agency,  or  any  other  party  on  behalf 
of  or  with  the  concurrence  of  the  guaranty 
agency,  after  the  date  of  enactment  of  this  sub- 
paragraph shall  provide  that  the  contract  is  ter- 
minable by  the  Secretary  upon  30  days  notice  to 
the  contracting  parties  if  the  Secretary  deter- 
mines that  such  contract  includes  an  impermis- 
sible transfer  of  the  reserve  funds  or  assets,  or  is 
otherwise  inconsistent  with  the  terms  or  pur- 
poses of  this  section:  and 

•fiiO  no  provision  of  State  law  shall  apply  to 
the  actions  of  the  Secretary  in  terminating  the 
operations  of  a  guaranty  agency. 

"(H)  Notwithstanding  any  other  provision  of 
law.  the  Secretary  "s  liability  for  any  outstand- 
ing liabilities  of  a  guaranty  agency  (other  than 
outstanding  student  loan  guarantees  under  this 
part),  the  functions  of  which  the  Secretary  has 
assumed,  shall  not  exceed  the  fair  market  value 
of  the  reserves  of  the  guaranty  agency,  minus 
any  necessary  liquidation  or  other  administra- 
tive costs.'":  and 

(8)  in  subparagraph  (K)  (as  redesignated  by 
paragraph  (5)),  by  striking  all  beginning  with 
"system,  together  "  through  the  period  and  in- 
serting "system  and  the  progress  of  the  transi- 
tion from  the  loan  programs  under  this  part  to 
the  direct  student  loan  programs  under  part  D 
of  this  title."". 
SEC.  4046.  CONSOUDATtON  LOANS. 

(a)  Cost  S avisos  From  Cossolidatios 
Lo ASS. —Section  428C  of  the  Act  (20  U.S.C.  1078- 
3)  is  amended — 

(1)  in  subsection  (a)  by  amending  paragraph 
(3)(A)  to  read  as  follows: 

"(3)  Defisitios  of  eligible  borrowers.— 
(A)  For  the  purpose  of  this  section,  the  term  'eli- 
gible borrower"  means  a  borrower  who,  at  the 
time  of  application  for  a  consolidation  loan  is  in 
repayment  status,  or  in  a  grace  period  preceding 
repayment,  or  is  a  delinquent  or  defaulted  bor- 
rower who  will  reenter  repayment  through  loan 
consolidation.'": 

(2)  in  subsection  (b)— 

(A)  in  paragraph  (1)— 

(i)  in  subparagraph  (A)(ii).  by  inserting  "with 
income-sensitive  repayment  terms"  after  "obtain 
a  consolidation  loan": 

(ii)  by  redesignating  subparagraph  (E)  as  sub- 
paragraph (F):  and 

(Ui)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  that  the  lender  shall  offer  an  income-sen- 
sitive repayment  schedule,  established  by  the 
lender  in  accordance  with  the  regulations  pro- 
mulgated by  the  Secretary,  to  the  borrower  of 
any  consolidation  loan  made  by  the  lender  on  or 
after  July  1,  1994:  and'": 

(B)  in  paragraph  (4).  by  amending  subpara- 
graph (C)  to  read  as  follows: 

'"(Cid)  provides  that  periodic  installments  of 
principal  need  not  be  paid,  but  interest  shall  ac- 
crue and  be  paid  in  accordance  with  clause  (ii), 
during  any  period  for  which  the  borrower  would 
be  eligible  for  a  deferral  under  section 
42S(b)(l)(M),  and  that  any  such  period  shall  not 
be  included  in  determining  the  repayment  sched- 
ule pursuant  to  subsection  (c)(2)  of  this  section: 
and 

'■(ii)  provides  that  interest  shall  accrue  and  be 
paid— 

"(I)  by  the  Secretary,  in  the  case  of  a  consoli- 
dation loan  that  consolidated  only  Federal  Staf- 
ford Loans  for  which  the  student  borrower  re- 
ceived an  interest  subsidy  under  section  428:  or 

"(II)  by  the  borrower,  or  capitali2ed,  in  the 
case  of  a  consolidation  loan  other  than  a  loan 
described  in  subclause  (I):":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 


'(5)  Direct  LOASs.—ln  the  event  that  a  bor- 
rower is  unable  to  obtain  a  consolidation  loan 
from  a  lender  with  an  agreement  under  sub- 
section (a)(1),  or  is  unable  to  obtain  a  consolida- 
tion loan  with  income-sensitive  repayment  terms 
acceptable  to  the  borrower  from  such  a  lender, 
the  Secretary  shall  offer  any  such  borrower  who 
applies  for  it.  a  direct  consolidation  loan.  Such 
direct  consolidation  loan  shall,  as  requested  by 
the  borrower,  be  repaid  either  pursuant  to  in- 
come contingent  repayment  under  part  D  of  this 
title  or  pursuant  to  any  other  repayment  provi- 
sion under  this  section.  The  Secretary  shall  not 
offer  such  loans  if.  in  the  Secretary's  judgment, 
the  Department  of  Education  does  not  have  the 
necessary  origination  and  servicing  arrange- 
ments m  place  for  such  loans.":  and 

(3)  in  subsection  (c)— 

(A)  in  paragraph  (I),  by  amending  subpara- 
graphs (B)  and  (C)  to  read  as  follows: 

"(B)  A  consolidation  loan  made  before  July  1, 
1994,  shall  bear  interest  at  an  annual  rate  on 
the  unpaid  principal  balance  of  the  loan  that  is 
equal  to  the  greater  of^ 

••(i)  the  weighted  average  of  the  interest  rates 
on  the  loans  consolidated,  rounded  to  the  near- 
est whole  percent:  or 

"(ii)  9  percent. 

"(C)  A  consolidation  loan  made  on  or  after 
July  1.  1994.  shall  bear  interest  at  an  annual 
rate  on  the  unpaid  principal  balance  of  the  loan 
that  is  equal  to  the  weighted  average  of  the  in- 
terest rates  on  the  loans  consolidated,  rounded 
upward  to  the  nearest  whole  jpercent.": 

(B)  in  ■paragraph  (2)— 
(i)  in  subparagraph  (A)— 

(I)  in  the  matter  preceding  clause  (i),  by  strik- 
ing "income  sensitive  repayment  schedules. 
Such  repayment  terms"  and  inserting  "income 
sensitive  repayment  schedules,  established  by 
the  lender  in  accordance  with  the  regulations  of 
the  Secretary.  Except  as  required  by  such  in- 
come sensitive  repayment  schedules,  or  by  the 
terms  of  repayment  pursuant  to  income  contin- 
gent repayment  offered  by  the  Secretary  under 
subsection  (b)(5).  such  repayment  terms": 

(II)  by  redesignating  clauses  (i).  (ii).  (iii).  (iv). 
and  (V)  as  clauses  (ii).  (iii),  (iv).  (v).  and  (vi).  re- 
spectively: and 

(III)  by  inserting  before  clause  (ii)  (as  redesig- 
nated by  subclause  (II))  the  following  new 
clause: 

"(i)  is  less  than  $7,500.  then  such  consolida- 
tion loan  shall  be  repaid  in  not  more  than  10 
years:"; 
(ii)  by  striking  subparagraph  (B):  and 
(iii)   by   redesignating   subparagraph   (C)   as 
subparagraph  (B):  and 

(C)  in  paragraph  (3)(B).  by  inserting  '■except 
as  required  by  the  terms  of  repayment  pursuant 
to  income  contingent  repayment  offered  by  the 
Secretary  under  subsection  (b)(5)."  before  '■(he 
lender". 

(b)    Cohort    default    Rate    Cosformisg 

AMESDMESTS.— 

(1)      AMESDMENTS      TO      DEFISITIOS.— Section 

435(m)(l)  Of  the  Act  (20  U.S.C.  1085)  is  amend- 
ed— 

(A)  in  subparagraph  (A),  by  inserting  "(or  on 
the  portion  of  a  loan  made  under  section  428C 
that  is  used  to  rjpay  any  such  loans)"  imme- 
diately after  "on  such  loans": 

(B)  in  subparagraph  (C).  by  inserting  "(or  on 
the  portion  of  a  loan  made  under  section  428C 
that  is  used  to  repay  any  such  loans)"  imme- 
diately after  "on  such  loans":  and 

(C)  in  subparagraph  (D)— 

(i)  by  inserting  ""(or  the  portion  of  a  loan 
made  under  section  428C  that  is  used  to  repay  a 
loan  made  under  such  section)""  after  "section 
428 A""  the  first  place  it  appears:  and 

(ii)  by  inserting  ""(or  a  loan  made  under  sec- 
tion 428C  a  portion  of  which  is  used  to  repay  a 
loan  made  under  such  section)"  after  ■■section 
428A""  the  second  place  it  appears. 
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(2)  Cosformisg  amesdmest.— section 
428C(a)(3)(B)(ii)  of  the  Act  (20  U.S.C.  1078-3 
(a)(3)(B)(ii))  is  amended  by  striking  the  second 
sentence. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  July  1.  1994. 
except  that  the  amendments  made  by  subsection 
(a)(2)(B)  shall  take  effect  upon  enactment. 

SEC.  4047.  CONSOUDATtON  OF  PROGRAMS. 

(a)  is  Geseral.— Section  428H  of  the  Act  (20 
U.S.C.  1078-9)  IS  amended— 

(1)  in  the  matter  preceding  paragraph  (I)  of 
subsection  (b).  by  inserting  ""(including  grad- 
uate and  professional  students  as  defined  in 
regulations  promulgated  by  the  Secretary)"" 
after  "484": 

(2)  by  amending  subsection  (d)  to  read  as  fol- 
lows: 

"(d)  LoAS  Limits.— 

"(1)  Is  GESERAL.— Except  OS  provided  m  para- 
graphs (2)  and  (3),  the  annual  and  aggregate 
limits  for  loans  under  this  section  shall  be  the 
same  as  those  established  under  section 
428(b)(1).  less  any  amount  received  by  such  stu- 
dent pursuant  to  the  subsidized  loan  program 
established  under  section  428. 

"(2)  ASSVAL  LIMITS  FOR  ISDEPESDEST.  GRAD- 
UATE. ASD  PROFESSIOSAL  STUDESTS.—The  maxi- 
mum annual  amount  of  loans  under  this  section 
an  independent  student  (or  a  student  whose 
parents  are  unatile  to  borrow  under  section  428B 
or  the  Federal  Direct  PLUS  Loan  Program)  may 
borrow  in  any  academic  year  or  its  equivalent  or 
in  any  penod  of  7  consecutive  months,  which- 
ever is  longer,  shall  be  the  amount  determined 
under  paragraph  (I),  plus— 

■■(A)  in  the  case  of  such  a  student  attending 
an  eligible  institution  who  has  not  completed 
such  student's  first  2  years  of  undergraduate 
study — 

■■(i)  14,000,  if  such  student  is  enrolled  in  a  pro- 
gram whose  length  is  at  least  one  academic  year 
in  length  (as  determined  under  section  481): 

■■(ii)  $2,500.  if  such  student  is  enrolled  in  a 
program  whose  length  is  less  than  one  academic 
year,  but  at  least  %  of  such  an  academic  year: 
and 

'■(Hi)  $1,500.  if  such  student  is  enrolled  in  a 
program  whose  length  is  less  than  ■%.  but  at 
least  'h.  of  such  an  academic  year: 

■■(B)  in  the  case  of  such  a  student  attending 
an  eligible  institution  who  has  completed  the 
first  2  years  of  undergraduate  study  but  who 
has  not  completed  the  remainder  of  a  program  of 
undergraduate  study — 

■■(i)  $5,000.  if  such  student  ii  enrolled  in  a  pro- 
gram whose  length  is  at  least  one  academic  year 
in  length  (as  determined  under  section  481): 

■"(ii)  $3,325,  if  such  student  is  enrolled  in  a 
program  whose  length  is  less  than  one  academic 
year,  but  at  least  %  of  such  an  academic  year: 
and 

""(Hi)  $1,675,  if  such  student  is  enrolled  in  a 
program  whose  length  is  less  than  %,  but  at 
least  '/J.  of  such  an  academic  year:  and 

'■(C)  in  the  case  of  such  a  student  who  is  a 
graduate  or  professional  student  attending  an 
eligible  institution,  $10,000. 

•■(3)  AGGREGATE  LIMITS  FOR  ISDEPESDEST. 
GRADUATE.    ASD   PROFESSIOSAL   STUDESTS.—The 

maximum  aggregate  amount  of  loans  under  this 
section  a  student  described  in  paragraph  (2) 
may  borrow  shall  be  the  amount  described  in 
paragraph  (I),  adjusted  to  reflect  the  increased 
annual  limits  described  in  paragraph  (2).  as  pre- 
scribed by  the  Secretary  by  regulation."":  and 

(3)  in  subsection  (e).  by  adding  at  the  end  the 
following  new  paragraphs: 

■•(5)  AMORTIZATIOS.—The  amount  of  the  peri- 
odic payment  and  the  repayment  schedule  for 
any  loan  made  pursuant  to  this  section  shall  be 
established  by  assuming  an  interest  rate  equal 
to  the  applicable  rate  of  interest  at  the  time  the 
repayment  of  the  principal  amount  of  the  loan 
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commences.  At  the  option  of  the  lender,  the  note 
OT  other  written  evidence  of  the  loan  may  re- 
quire that— 

••(A)  the  amount  of  the  periodic  payment  will 
be  adjusted  annually,  or 

"(B)  the  period  of  repayment  of  principal  will 
be  lengthened  or  shortened, 
in  order  to  reflect  adjustments  in  interest  rates 
occurring  as  a  consequence  of  section  427A(c)(4). 

■■(6)  REPAYMEST  PERIOD.  — For  purposes  of 
calculating  the  10-year  repayment  period  under 
section  42S(b)(l)(D).  such  period  shall  commence 
at  the  time  the  first  payment  of  principal  is  due 
from  the  borrower.". 

(b)  REPEAL.— Section  428A  of  the  Act  is  re- 
pealed. 

(c)  TERMS,  COSDITIOS'S  AND  BESEFtTS.— Not- 
withstanding the  amendments  made  by  this  sec- 
tion, with  respect  to  loans  provided  under  sec- 
tions 42SA  and  428H  of  the  Act  (as  such  sections 
existed  on  the  date  preceding  the  date  of  enact- 
ment of  this  Act)  the  terms,  conditions  and  ben- 
efits applicable  to  such  loans  under  such  sec- 
tions shall  continue  to  apply  to  such  loans  after 
the  date  of  enactment  of  this  Act. 

(d)  EFFECTIVE  Date.— Except  as  otherwise 
provided  herein,  the  amendments  made  by  this 
section  shall  take  effect  on  July  I.  1994. 

Subtitle  B— Additional  Sacinga  From  The 
Student  Loan  Program* 
SEC.  4101.  REDVCTIO.S  OF  BORROWER  INTEREST 
RATES. 

Section  427A  of  the  Act  (20  U.S.C.  1077a)  is 
amended — 

(1)  in  subsection  (c)(4).  by  adding  at  the  end 
the  following  new  subparagraph: 

"(E)  Notwithstanding  subparagraphs  (A)  and 
(D)  for  any  loan  made  pursuant  to  section  42SB 
for  which  the  first  disbursement  is  made  on  or 
after  July  1.  1994— 

"(i)  subparagraph  (B)  shall  be  applied  by  sub- 
stituting "3.1"  for  "3.25":  and 

"(ii)  the  interest  rate  shall  not  exceed  9  per- 
cent.": 

(2)  by  redesignating  subsections  (f).  (g)  and 
(h)  as  subsections  (i).  (j).  and  (k)  respectively: 

(3)  by  adding  after  subsection  (e)  the  folloic- 
ing  new  subsections: 

"(f)  isTEREST  Rates  for  New  Loans  After 
July  1. 1994  — 

"(1)  In  GENERAL.-Notwithstanding  sub- 
sections (a),  (b).  (d).  and  (e)  of  this  section,  with 
respect  to  any  loan  made,  insured,  or  guaran- 
teed under  this  part  (other  than  a  loan  made 
pursuant  to  section  428B  or  428C)  for  which  the 
first  disbursement  is  made  on  or  after  July  1. 
1994.  the  applicable  rate  of  interest  shall,  during 
any  12-month  period  beginning  on  July  1  and 
ending  on  June  30.  be  determined  on  the  preced- 
ing June  1  and  be  equal  to— 

"(A)  the  bond  equivalent  rate  of  91 -day  Treas- 
ury bills  auctioned  at  the  final  auction  held 
prior  to  such  June  1:  plus 

"(B)  3.10  percent, 
except  that  such  rate  shall  not  exceed  8.25  per- 
cent. 

"(2)  Consultation —The  Secretary  shall  de- 
termine the  applicable  rate  of  interest  under 
paragraph  (I)  after  consultation  unth  the  Sec- 
retary of  the  Treasury  and  shall  publish  such 
rate  in  the  Federal  Register  as  soon  as  prac- 
ticable after  the  date  of  determination. 

"(g)  In  School  and  Grace  Period  Rules.— 

"(1)  General  RULE.—Notimthstanding  the 
provisions  of  subsection  (f).  but  subject  to  sub- 
section (h).  with  respect  to  any  loan  under  sec- 
tion 428  or  428H  of  this  part  for  which  the  first 
disbursement  is  mctde  on  or  after  July  1.  1995. 
the  applicable  rate  of  interest  for  interest  which 
accrues— 

"(A)  prior  to  the  beginning  of  the  repayment 
period  of  the  loan:  or 

"(B)  during  the  period  in  which  principal 
need  not  be  paid  (whether  or  not  such  firincipal 


is  in  fact  paid)  by  reason  of  a  provision  de- 
scribed in  section  428(b)(l)(M)  or  427(a)(2)(C). 
shall    not   exceed   the   rate   determined   under 
paragraph  (2). 

"(2)  Rate  determination.— For  purposes  of 
paragraph  (1).  the  rate  determined  under  this 
paragraph  shall,  during  any  12-month  period 
beginning  on  July  1  and  ending  on  June  30.  be 
determined  on  the  preceding  June  1  and  be 
equal  to — 

"(A)  the  bond  equivalent  rate  of  91-day  Treas- 
ury bills  auctioned  at  the  final  auction  prior  to 
such  June  1:  plus 

"(B)  2.5  percent, 
except  that  such  rate  shall  not  exceed  8.25  per- 
cent. 

"(3)  CONSULTATION.— The  Secretary  shall  de- 
termine the  applicable  rate  of  interest  under  this 
subsection  after  consultation  with  the  Secretary 
of  the  Treasury  and  shall  publish  such  rate  in 
the  Federal  Register  as  soon  as  practicable  after 
the  date  of  determination. 

"(h)  Interest  Rates  for  New  Loans  after 
JULY  1. 1998.— 

"(1)  In  general.— Notwithstanding  sub- 
sections (a),  (b).  (d).  (e).  (f).  and  (g)  of  this  sec- 
tion, with  respect  to  any  loan  made,  insured,  or 
guaranteed  under  this  part  (other  than  a  loan 
made  pursuant  to  sections  428B  and  428C)  for 
which  the  first  disbursement  is  made  on  or  after 
July  1.  1998.  the  applicable  rate  of  interest  shall, 
during  any  12-month  period  beginning  on  July  1 
and  ending  on  June  30.  be  determined  on  the 
preceding  June  1  and  be  equal  to — 

"(A)  the  bond  equivalent  rate  of  the  securities 
with  a  comparable  maturity  as  established  by 
the  Secretary:  plus 

"(B)  1.0  percent, 
except  that  such  rate  shall  not  exceed  8.25  per- 
cent. 

"(2)    l.STEREST    RATES    FOR    NEW    PLUS    LOANS 

AFTER  JULY  I.  1991.— Notwithstanding  sub- 
sections (a),  (b).  (d).  (e).  (f).  and  (g).  with  -e- 
spect  to  any  loan  made  under  section  428B  for 
which  the  first  disbursement  is  made  on  or  after 
July  1.  1998.  paragraph  (1)  shall  be  applied— 

"(A)  by  substituting  2.1  percent'  for  1.0  per- 
cent' in  subparagraph  (B):  and 

"(B)  by  substituting  9.0  percent  for  '8.25  per- 
cent' in  the  matter  following  such  subpara- 
graph. 

"(3)  CONSULTATION.— The  Secretary  shall  de- 
termine the  applicable  rate  of  interest  under  this 
subsection  after  consultation  with  the  Secretary 
of  the  Treasury  and  shall  publish  such  rate  in 
the  Federal  Register  as  soon  as  practicable  after 
the  date  of  determination. ". 

SEC.   4lOt.  REDUCTION  IN  LOAN  FEES  PAID  BY 
STUDENTS. 

(a)  ORIGINATION  FEES— Section  438  of  the  Act 
(20  use.  1087-1)  is  amended— 

(1)  m  the  heading  of  subsection  (c)  by  insert- 
ing "Fro.v  Students"  after  "Origination 
Fees":  and 

(2)  in  subsection  (c) — 

(A)  in  paragraph  (2)— 

(i)  by  striking  '"428A.  428B.  428C."  and  insert- 
ing 428C"":  and 

(ii)  by  striking  ""5  percent'  and  inserting  ""3.0 
percent"":  and 

(B)  in  paragraph  (6).  by  striking  "5  percent  " 
and  inserting  "3.0  percent". 

(b)  Origination  Fee:  Insurance  premium 
FOR  Unsubsidized  LOANS.— Section  428H  of  the 
Act  (20  U.S.C.  1078-8)  is  amended— 

(I)  in  subsection  (f)— 

(A)  in  the  subsection  heading,  by  striking  "In- 
surance Premium"  and  inserting  "Origination 
Fee"": 

(B)  in  the  heading  of  paragraph  (1).  by  strik- 
ing ""/INSURA.MCE  PREMIUM": 

(C)  in  paragraph  (D— 

(i)  by  striking  "a  combined  origination  fee 
and  insurance  premium  in   the  amount  of  6.5 


percent"'  and  inserting  "an  origination  fee  in 
the  amount  of  3.0  percent"':  and 
(ii)  by  striking  the  second  sentence: 

(D)  in  paragraph  (2).  by  striking  '"combined 
fee  and  premium"  and  inserting  ""origination 
fee"": 

(E)  in  paragraph  (3),  by  striking  "combined 
origination  fee  and  insurance  premium"  and  in- 
serting "origination  fee": 

(F)  in  paragraph  (4)— 

(i)  in  the  heading,  by  striking  "insurance 
PREMIUM"  and  inserting  "origination  fee"": 

^lO  by  striking  "'combined  origination  fee  and 
insurance  premiums""  and  inserting  "origination 
fees"':  and 

(Hi)  by  striking  "and  premiums  to  pay"  and 
inserting  ""to  pay"":  and 

(G)  in  paragraph  (5)— 

(i)  in  the  heading,  by  inserting  "origination 
fee  and'"  before  "issura.^ce"":  and 
(ii)  in  the  second  sentence— 

(1)  by  striking  ""6.5  percent  insurance  pre- 
mium"' and  inserting  "combined  origination  fee 
under  this  subsection  and  the  insurance  pre- 
mium under  subsection  (h)",  and 

(II)  by  inserting  "origination  fee  and"  before 
"insurance":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(I)  INSURA.\CE  Premium —Each  State  or  non- 
profit private  institution  or  organiiation  having 
an  agreement  with  the  Secretary  under  section 
428(b)(1)  rnay  charge  a  borrower  under  this  sec- 
tion an  insurance  premium  equal  to  not  more 
than  1.0  percent  of  the  principal  amount  of  the 
loan,  if  such  premium  unll  not  be  used  for  incen- 
tive  payments  to  lenders."" 

(c)  Insurance  Premium.— Section  428(b)(1)(H) 
of  the  Act  (20  U.S.C.  1078(b)(1)(H))  is  amended 
by  striking  "3  percent"  and  inserting  ""1.0  per- 
cent"". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  July  1,  1994. 

SEC.  4103.  LOAN  FEES  FROM  LENDERS. 

Section  438  of  the  Act  (20  U.S.C  1087-1)  is  fur- 
ther amended — 

(1)  by  redesignating  subsections  (d)  and  (e)  as 
subsections  (e)  and  (f).  respectively:  and 

(2)  by  inserting  after  subsection  (c)  the  follow- 
ing new  subsection: 

"(d)  LOAN  Fees  From  Lenders.— 

"(1)  Deduction  from  i.\terest  and  special 
ALLOWA.scE  SUBSIDIES.— Notwithstanding  sub- 
section (b).  the  Secretary  shall  reduce  the  total 
amount  of  interest  and  special  allowance  pay- 
able under  section  428(a)(3)(A)  and  subsection 
(b)  of  this  section,  respectively,  to  any  holder  of 
a  loan  by  a  loan  fee  m  an  amount  determined 
in  accordance  with  paragraph  (2)  of  this  sub- 
section. If  the  total  amount  of  interest  and  spe- 
cial allowance  payable  under  sectton 
428(a)(3)(A)  and  subsection  (b)  of  this  section, 
respectively,  is  less  than  the  amount  of  such 
loan  fee.  then  the  Secretary  shall  deduct  such 
excess  amount  from  subsequent  quarters'  pay- 
ments until  the  total  amount  has  been  deducted. 

"(2)  AMOUNT  OF  LOAN  FEES.— With  respect  to 
any  loan  under  this  part  for  which  the  first  dis- 
bursement was  made  on  or  after  October  1.  1993. 
the  amount  of  the  loan  fee  which  shall  be  de- 
ducted under  paragraph  (1)  shall  be  equal  to 
0.50  percent  of  the  principal  amount  of  the  loan. 

"(3)  Distribution  of  loan  fees.— The  Sec- 
retary shall  deposit  all  fees  collected  pursuant 
to  paragraph  (3)  into  the  insurance  fund  estab- 
lished in  section  431.". 
SEC.  4104.  OFFSET  FEE 

Subsection  (h)  of  section  439  of  the  Act  (20 
U.S.C.  1087-2(h))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

""(7)  Offset  fee.—<A)  The  Association  shall 
pay  to  the  Secretary,  on  a  monthly  basis,  an  off- 
set fee  calculated  on  an  annual  basis  in  an 
amount  equal  to  0.30  percent  of  the  principal 
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amount  of  each  loan  made,  insured  or  guaran- 
teed under  this  part  that  the  Association  holds 
(except  for  loans  made  pursuant  to  sections 
428C.  439(0).  or  439(q))  and  that  was  acquired  on 
or  after  the  date  of  enactment  of  this  para- 
graph. 

"(B)  If  the  Secretary  determines  that  the  As- 
sociation has  substantially  failed  to  comply  with 
subsection  (q).  subparagraph  (A)  shall  be  ap- 
plied by  substituting  1.0  percent'  for  '0.3  per- 
cent'. 

"(C)  The  Secretary  shall  deposit  all  fees  col- 
lected pursuant  to  this  paragraph  into  the  in- 
surance fund  established  in  section  431.". 

SEC.  4106.  ELIMINATION  OF  TAX  EXEMPT  FLOOR. 

Section  438(b)(2)(B)  of  the  Act  (20  U.S.C.  1087- 
1(b)(2)(B))  is  amended  by  adding  at  the  end  the 
following  new  clause: 

"(iv)  Notwithstanding  clauses  (i)  and  (ii),  the 
quarterly  rate  of  the  special  allowance  for  hold- 
ers of  loans  which  are  financed  with  funds  ob- 
tained by  the  holder  from  the  issuance  of  obliga- 
tions originally  issued  on  or  after  October  1, 
1993.  the  income  from  which  is  excluded  from 
gross  income  under  the  Internal  Revenue  Code 
of  1986.  shall  be  the  quarterly  rate  of  the  special 
allowance  established  under  subparagraph  (A). 
(E).  or  (F).  as  the  case  may  be.  Such  rate  shall 
also  apply  to  holders  of  loans  which  were  made 
or  purchased  with  funds  obtained  by  the  holder 
from  collections  or  default  reimbursements  on. 
or  interest  or  other  income  pertaining  to,  eligible 
loans  made  or  purchased  with  funds  described 
in  the  preceding  sentence  of  this  subparagraph 
or  from  income  on  the  investment  of  such 
funds.". 

SEC.  4106.  REDUCTION  IN  INTEREST  RATE  FOR 
CONSOLIDATION  LOANS;  REBATE 
FEE. 

(a)  AMENDME.ST.— Section  428C  of  the  Act  (20 
U.S.C.  1078-3)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)  Interest  Payment  Rebate  Fee.— 
"(1)  In  general.— For  any  month  beginning 
on  or  after  October  1,  1993.  each  holder  of  a  con- 
solidation loan  under  this  section  for  which  the 
first  disbursement  was  made  on  or  after  October 
I.  1993.  shall  pay  to  the  Secretary,  on  a  monthly 
basis  and  in  such  manner  as  the  Secretary  shall 
prescribe,  a  rebate  fee  calculated  on  an  annual 
basis  equal  to  1.05  percent  of  the  principal  plus 
accrued  unpaid  interest  on  such  loan. 

"(2)  Deposit.— The  Secretary  shall  deposit  all 
fees  collected  pursuant  to  subsection  (a)  into  the 
insurance  fund  established  in  section  431.". 

(b)  Enforcement.— Subsection  (d)  of  section 
435  of  the  Act  (20  U.S.C.  1085(d))  is  amended— 

(1)  in  the  matter  preceding  subparagraph  (A) 
of  paragraph  (I),  by  striking  "(5)"  and  inserting 
••(6)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(6)  Rebate  fee  requirement.— To  be  an  eli- 
gible lender  under  this  part,  an  eligible  lender 
shall  pay  rebate  fees  in  accordance  with  section 
428C(f).". 

SSa  4107.  REINSURANCE  FEES  AND  ADMINISTRA- 
TIVE COST  ALLOWANCE. 

(a)  Reinsurance  Fees.— Section  428(c)  of  the 
Act  (20  U.S.C.  1078(c))  is  amended— 

(1)  by  striking  paragraph  (9):  and 

(2)  by  redesignating  paragraph  (10)  as  para- 
graph (9). 

(b)  Administrative  Cost  Allowance.— Sec- 
tion 428(f)(1)  of  the  Act  (20  U.S.C.  1078(f)(1))  is 
amended — 

(1)  in  subparagraph  (A),  by  striking  "The  Sec- 
retary"" and  inserting  ""For  a  fiscal  year  prior  to 
fiscal  year  1994.  the  Secretary":  and 

(2)  in  subparagraph  (B).  by  inserting  "prior  to 
fiscal  year  1994"  after  ""any  fiscal  year". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  October  1. 
1993. 
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SBC.  4108.  RISK  SHARING. 

(a)  GUARA.\'TY  AGENCY  REINSURANCE  PERCENT- 

AGE.— Section  428(c)(1)  of  the  Act   (20   U.S.C. 
1078(c)(1))  is  amended— 

(1)  in  the  fourth  sentence  of  subparagraph 
(A),  by  striking  "100  percent"  and  inserting  "98 
percent": 

(2)  in  subparagraph  (B)(i).  by  striking  "90 
percent"  and  inserting  "88  percent": 

(3)  in  subparagraph  (B)(ii).  by  striking  "80 
percent"  and  inserting  "78  percent":  and 

(4)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(E)  Notwitlistanding  any  other  provisions  of 
this  section,  in  the  case  of  a  loan  made  pursuant 
to  a  lender-of-last-resort  program,  the  Secretary 
shall  apply  the  provisions  of— 

"(i)  the  fourth  sentence  of  subparagraph  (A) 
by  substituting  "100  percent'  for  '98  percent': 

"(ii)  subparagraph  (B)(i)  by  substituting  "100 
percent'  for  '88  percent':  and 

"(Hi)  subparagraph  (B)(ii)  by  substituting  '100 
percent'  for  '78  percent'. 

"(F)  .Notwithstanding  any  other  provisions  of 
this  section,  in  the  case  of  an  outstanding  loan 
transferred  to  a  guaranty  agency  from  another 
guaranty  agency  pursuant  to  a  plan  approved 
by  the  Secretary  in  response  to  the  insolvency  of 
the  latter  such  guarantee  agency,  the  Secretary 
shall  apply  the  provision  of— 

"(i)  the  fourth  sentence  of  subparagraph  (A) 
by  substituting  '100  percent'  for  '98  percent': 

"(ii)  subparagraph  (B)(i)  by  substituting  '90 
percent'  for  '88  percent':  and 

"(Hi)  subparagraph  (B)(ii)  by  substituting  '80 
percent'  for  '78  percent'."". 

(b)  RISK  SHARING  BY  THE  LOAN  HOLDERS.— 
Section  428(b)(1)(G)  of  the  Act  (20  U.S.C. 
1078(b)(1)(G))  is  amended— 

(1)  by  striking  "100  percent"  and  inserting  "98 
percent":  and 

(2)  by  adding  before  the  semicolon  at  the  end 
the  following:  ",  except  that  such  program  shall 
insure  100  percent  of  the  unpaid  principal  of 
loans  made  with  funds  advanced  pursuant  to 
section  428(j)  or  439(q)". 

(c)  EFFECTIVE  Date.— The  amendments  n\(ide 
by  this  section  shall  apply  to  any  loan  for 
which  the  first  disbursement  is  made  on  or  after 
October  1.  1993. 

SEC.  4109.  PLUS  LOAN  DISBURSEMENTS. 

(a)  Multiple  Disbursemest  Required.— The 
matter  preceding  paragraph  (1)  of  section 
428B(c)  of  the  Act  (20  U.S.C.  1078-2(0)  is 
amended  by  inserting  "shall  be  disbursed  in  ac- 
cordance with  the  requirements  of  section  428G 
and"  after  "under  this  section". 

(b)  CONFORMING  AMENDME.KTS.-Section 
428C(e)  of  the  Act  (20  U.S.C.  1078-7(e)  is  amend- 
ed— 

(1)  in  the  subsection  heading,  by  striking 
"PLUS,  CONSOLIDATION,""  and  inserting  "Con- 
solidation": and 

(2)  by  striking  "section  428B  or  428C"  and  in- 
serting "section  428C". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  be  effective  with  respect  to 
loans  for  which  the  first  disbursement  is  made 
on  or  after  October  1.  1993. 

SEC.  4110.  SECRETARY^  EQUITABLE  SHARE 

(a)  AMENDME.\T.— Section  428(c)(6)(A)(ii)  of 
the  Act  (20  U.S.C.  1078(c)(6)(A)(ii))  is  amended 
by  striking  "30  percent"  and  inserting  "27  per- 
cent". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  October  1. 
1993. 

SEC.  4111.  REDUCTION  IN  THE  SPECIAL  ALLOW- 
ANCE PAYMENT. 

Paragraph  (2)  of  section  438(b)  of  the  Act  (20 
U.S.C.  1087-l(b)(2))  is  amended— 

(1)  in  subparagraph  (A)— 

(A)  by  striking  "and  (D)"  and  inserting  "(D). 
(E).  and  (F)":  and 


18801 

(B)  by  striking  "427A(e)"  and  inserting 
"427 A(f)"":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(E)  In  the  case  of  any  loan  for  which  the  ap- 
plicable rate  of  interest  is  described  in  section 
427A(g)(2).  subparagraph  (AXiii)  shall  be  ap- 
plied by  substituting  '2.5  percent'  for  '3.10  per- 
cent'. 

"(F)  Subject  to  paragraph  (4).  the  special  al- 
lowance paid  pursuant  to  this  subsection  on 
loans  for  which  the  applicable  rate  of  interest  is 
determined  under  section  427 A(h)  shall  be  com- 
puted (i)  by  determining  the  applicable  bond 
equivalent  rate  of  the  security  with  a  com- 
parable maturity,  as  established  by  the  Sec- 
retary, (ii)  by  subtracting  the  applicable  interest 
rates  on  such  loans  from  such  applicable  bond 
equivalent  rate.  (Hi)  by  adding  1.0  percent  to  the 
resultant  percent,  and  (iv)  by  dividing  the  re- 
sultant percent  by  4.  If  such  computation  pro- 
duces a  number  less  than  zero,  such  loans  shall 
be  subject  to  section  427 A(f).". 
SBC.  4112.  SUPPLEMENTAL  PRECLAIMS  ASSIST- 
ANCE 

(a)  AMENDMENT.— Section  428(l)(2)  of  the  Act 
(20  U.S.C.  1078(1X2))  is  amended  by  striking  the 
second  sentence  and  inserting  the  following: 
"For  each  loan  on  which  such  assistance  is  per- 
formed and  for  which  a  default  claim  is  not  pre- 
sented to  the  guaranty  agency  by  the  lender  on 
or  before  the  150th  day  after  the  loan  becomes 
120  days  delinquent,  such  payment  shall  be 
equal  to  one  percent  of  the  total  of  the  unpaid 
principle  and  the  accrued  unpaid  interest  of  the 
loan.". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  take  effect  on  October  1, 
1993. 

SubHtU  C—Co*t  Sharing  by  Statei 
SBC.  4X01.  COST  SHARING  BY  STATES. 

(a)  Amendment.— Section  428  of  the  Act  (20 
U.S.C.  1078)  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(n)  State  Share  of  default  Costs.— 

"(1)  In  general.— In  the  case  of  any  State  in 
which  there  are  located  any  institutions  of 
higher  education  that  have  a  cohort  default  rate 
that  exceeds  20  percent,  such  State  shall  pay  to 
the  Secretary  an  amount  equal  to — 

"(A)  the  new  loan  volume  attributable  to  all 
institutions  in  the  State  for  the  current  fiscal 
year:  multiplied  by 

"(B)  the  percentage  specified  in  paragraph 
(2):  multiplied  by 

"(C)  the  quotient  of— 

"(i)  the  sum  of  the  amounts  calculated  under 
paragraph  (3)  for  each  such  institution  in  the 
State:  divided  by 

"(ii)  the  total  amount  of  loan  volume  attrib- 
utable to  current  and  former  students  of  institu- 
tions located  in  that  State  entering  repayment 
in  the  period  used  to  calculate  the  cohort  de- 
fault rate. 

"(2)  Percentage.— For  purposes  of  paragraph 
(1)(B),  the  percentage  used  shall i)e— 

""(A)  12.5  percent  for  fiscal  year  1995; 

"(B)  20  percent  for  fiscal  year  1996:  and 

"'(C)  50  percent  for  fiscal  year  1997  and  suc- 
ceeding fiscal  years. 

"(3)  Calculation.— For  purposes  of  para- 
graph (l)(C)(i),  the  amount  shall  be  determined 
by  calculating  for  each  institution  the  amount 
by  which— 

"(A)  the  amount  of  the  loans  received  for  at- 
tendance by  such  institution's  current  and 
former  students  who  (i)  enter  repayment  during 
the  fiscal  year  used  for  the  calculation  of  the 
cohort  default  rate,  and  (ii)  default  before  the 
end  of  the  following  fiscal  year:  exceeds 

"(B)  20  percent  of  the  loans  received  for  at- 
tendance by  all  the  current  and  former  students 
who  enter  repayment  during  the  fiscal  year  used 
for  the  calculation  of  the  cohort  default  rate. 
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':i:  tit.— A  State  may  charge  a  fee  to  an  in- 
stitution of  higher  education  that  participates 
in  the  program  under  this  part  and  is  located  in 
that  State  according  to  a  fee  structure,  approved 
by  the  Secretary,  that  is  l>ased  on  the  institu- 
tion's cohort  default  rate  and  the  State's  nsk  of 
loss  under  this  subsection.  Such  fee  structure 
shall  include  a  process  by  which  an  institution 
iBith  a  high  cohort  default  rate  is  exempt  from 
any  fees  under  this  paragraph  if  such  institu- 
tion demonstrates  to  the  satisfaction  of  the  State 
that  exceptional  mitigating  circumstances,  as 
determined  by  the  State  and  approved  by  the 
Secretary,    contributed    to    its    cohort    default 

rate.". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  take  effect  on  October  1. 
1994. 

Subtitle  D— Group  Health  Fiona 
SKC.  4301.  STA.'^fDARDS  FOR  GROUP  HEALTH  PLAN 
COVKRAGB. 

(a)  In  GESERAL—Part  6  of  subtitle  B  of  title 
I  of  the  Employee  Retirement  Income  Security 
Act  of  1974  (29  U.S.C.  1161  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

"ADDITIOSAL  STANDARDS  FOR  GROUP  HEALTH 
PLANS 

••SEC.  609.  (a)  Group  Health  Plan  Coverage 

PURSUANT    TO    MEDICAL    CHILD    SUPPORT    OR- 
DERS.— 

"(1)  In  general.— Each  group  health  plan 
shall  provide  benefits  in  accordance  with  the 
appliccU)le  requirements  of  any  qualified  medical 
child  support  order. 

"(2)  Definitions.— For  purposes  of  this  sub- 
section— 

"(A)  QUALIFIED  MEDICAL  CHILD  SUPPORT 
ORDER.— The  term  qualified  rnedical  child  sup- 
port order'  mean.1  a  medical  child  support 
order— 

"(i)  which  creates  or  recognizes  the  existence 
of  an  alternate  recipient's  right  to.  or  assigns  to 
an  alternate  recipient  the  right  to.  receive  bene- 
fits for  which  a  partiapant  or  beneficiary  is  eli- 
gible under  a  group  health  plan,  and 

"(ii)  with  respect  to  which  the  requirements  of 
paragraphs  (3)  and  (4)  are  met. 

"(B)  MEDICAL  CHILD  SUPPORT  ORDER.— The 
term  medical  child  support  order'  means  any 
fudgment.  decree,  or  order  (including  approval 
of  a  settlement  agreement)  issued  by  a  court  of 
competent  jurisdiction  which— 

••(i)  provides  for  child  support  with  respect  to 
a  child  of  a  participant  under  a  group  health 
plan  or  provides  for  health  benefit  coverage  to 
such  a  child,  is  made  pursuant  to  a  State  domes- 
tic relations  law  (including  a  community  prop- 
erty law),  and  relates  to  benefits  under  such 
plan,  or 

"(ii)  enforces  a  law  relating  to  medical  child 
support  described  in  section  1908  of  the  Social 
Security  Act  (as  added  by  section  13822  of  the 
Omnibus  Budget  Reconciliation  Act  of  1993) 
with  respect  to  a  group  health  plan. 

••(C)  ALTERNATE  RECIPIEST.—The  term  alter- 
nate recipient'  means  any  child  of  a  participant 
who  is  recognized  under  a  medical  child  support 
order  as  having  a  right  to  enrollment  under  a 
group  health  plan  with  respect  to  such  partici- 
pant. 

"(3)  INFORMATION  TO  BE  ISCLUDED  IN  QUALI- 
FIED ORDER.— A  medical  child  support  order 
meets  the  requirements  of  this  paragraph  only  if 
such  order  clearly  specifies — 

•'(A)  the  name  and  the  last  known  mailing  ad- 
dress (if  any)  of  the  participant  and  the  name 
and  mailing  address  of  each  alternate  recipient 
covered  by  the  order. 

••(B)  a  reasonable  description  of  the  type  of 
coverage  to  be  provided  by  the  plan  to  each  such 
alternate  recipient,  or  the  manner  in  which  such 
type  of  coverage  is  to  be  determined, 

•'(C)  the  period  to  which  such  order  applies. 
and 


"(D)  each  plan  to  which  such  order  applies. 

"(4)  RESTRICTION  ON  SEW  TYPES  OR  FORMS  OF 
BENEFITS.— A  medical  child  support  order  meets 
the  requirements  of  this  paragraph  only  if  such 
order  does  not  require  a  plan  to  provide  any 
type  or  form  of  benefit,  or  any  option,  not  other- 
wise provided  under  the  plan,  except  to  the  ex- 
tent necessary  to  meet  the  requirements  of  a  law 
relating  to  medical  child  support  described  in 
section  1908  of  the  Social  Secunty  Act  (as  added 
by  section  13822  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1993). 

"(5)  PROCEDURAL  REQUIRE,MENTS.— 

••(A)  Timely  .sotifications  and  determina- 
tions.—In  the  case  of  any  medical  child  support 
order  received  by  a  group  health  plan— 

••(i)  the  plan  administrator  shall  promptly  no- 
tify the  participant  and  each  alternate  recipient  , 
of  the  receipt  of  such  order  and  the  plan 's  pro- 
cedures for  determining  whether  medical  child 
support  orders  are  qualified  medical  child  sup- 
port orders,  and 

"(ii)  within  a  reasonable  period  after  receipt 
of  such  order,  the  plan  administrator  shall  de- 
termine whether  such  order  is  a  qualified  medi- 
cal child  support  order  and  notify  the  partici- 
pant and  each  alternate  recipient  of  such  deter- 
mination. 

"(B)  Establishment  of  procedures  for  de- 

TERMISING  QUALIFIED  STATUS  OF  ORDERS.— Each 

group  health  plan  shall  establish  reasonable 
procedures  to  determine  whether  medical  child 
support  orders  are  qualified  medical  child  sup- 
port orders  and  to  administer  the  provision  of 
benefits  uruler  such  qualified  orders.  Such  pro- 
cedures— 

••(i)  shall  be  in  writing, 

"(ii)  shall  provide  for  the  notification  of  each 
person  specified  m  a  medical  child  support  order 
as  eligible  to  receive  benefits  under  the  plan  (at 
the  address  included  in  the  medical  child  sup- 
port order)  of  such  procedures  promptly  upon 
receipt  by  the  plan  of  the  medical  child  support 
order,  and 

"(Hi)  shall  permit  an  alternate  recipient  to 
designate  a  representative  for  receipt  of  copies 
of  notices  that  are  sent  to  the  alternate  recipient 
with  respect  to  a  medical  child  support  order. 

"(6)  ACTIONS  TAKEN  BY  FIDUCIARIES.— If  a 
plan  fiduciary  acts  in  accordance  with  part  4  of 
this  subtitle  in  treating  a  medical  child  support 
order  as  being  (or  not  being)  a  qualified  medical 
child  support  order,  then  the  plan's  obligation 
to  the  participant  and  each  alternate  reapient 
shall  be  discharged  to  the  extent  of  any  pay- 
ment made  pursuant  to  such  act  of  the  fidu- 
ciary. 

"(7)  Treat.ment  of  alternate  recipients.— 

"(A)  Treatment  as  beneficiary  gen- 
erally.—a  person  who  is  an  alternate  recipient 
under  a  qualified  medical  child  support  order 
shall  be  considered  a  beneficiary  under  the  plan 
for  purposes  of  any  provision  of  this  Act. 

"(B)  Treatment  as  participant  for  pur- 
poses of  reportisg  and  disclosure  require- 
VE.vrs.— i4  person  who  is  an  alternate  recipient 
under  any  medical  child  support  order  shall  be 
considered  a  participant  under  the  plan  for  pur- 
poses of  the  reporting  and  disclosure  require- 
ments of  part  1. 

"(8)  DIRECT  PROVISION  OF  BENEFITS  PROVIDED 

TO  ALTERNATE  RECIPIE.S'TS.-Any  payment  for 
benefits  made  by  a  group  health  plan  pursuant 
to  a  medical  child  support  order  in  reimburse- 
ment for  expenses  paid  by  an  alternate  recipient 
or  an  alternate  recipient's  custodial  parent  or 
legal  guardian  shall  be  made  to  the  alternate  re- 
cipient or  the  alternate  recipient's  custodial  par- 
ent or  legal  guardian. 

"(b)  Rights  of  States  with  Respect  to 
Group  Health  Plans  Where  Participants  or 
Beneficiaries  thereunder  are  Eligible  for 

MEDICAID  benefits.— 

••(I)  Compliance  by  plans  with  assignment 
OF  RIGHTS.— A  group  health  plan  shall  provide 


that  payment  for  benefits  with  respect  to  a  par- 
ticipant under  the  plan  will  be  made  in  accord- 
ance with  any  assignment  of  rights  made  by  or 
on  behalf  of  such  participant  or  a  beneficiary  of 
the  participant  as  required  by  a  State  plan  for 
medical  assistance  approved  under  title  XIX  of 
the  Social  Security  Act  pursuant  to  section 
1912(a)(1)(A)  of  such  Act  (as  in  effect  on  the 
date  of  the  enactment  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993). 
"(2)  Enrollment  and  provision  of  benefits 

WITHOUT  regard  TO  MEDICAID  ELIGIBILITY.— A 
group  health  plan  shall  provide  that,  in  enroll- 
ing an  individual  as  a  participant  or  beneficiary 
or  in  determining  or  making  any  payments  for 
benefits  of  an  individual  as  a  participant  or 
beneficiary,  the  fact  that  the  individual  is  ena- 
ble for  or  is  provided  medical  assistance  under  a 
State  plan  for  medical  assistance  approved 
under  title  XIX  of  the  Social  Security  Act  will 
not  be  taken  into  account. 

"(3)    ACQUISITION    BY    STATES    OF    RIGHTS    OF 

THIRD  PARTIES.— A  group  health  plan  shall  pro- 
vide that,  to  the  extent  that  payment  has  been 
made  under  a  State  plan  for  medical  assistance 
approved  under  title  XIX  of  the  Social  Security 
Act  in  any  case  in  which  a  group  health  plan 
has  a  legal  liability  to  make  payment  for  items 
or  services  constituting  such  assistance,  pay- 
ment for  benefits  under  the  plan  will  be  made  in 
accordance  with  any  State  law  which  provides 
that  the  State  has  acquired  the  rights  with  re- 
spect to  a  participant  to  such  payment  for  such 
items  or  services. 

"(c)  Group  Health  Plan  Coverage  of  De- 
pendent Children  in  Cases  of  adoption.— 

"(1)  coverage  effective  upon  placement 
FOR  ADOPTios.—ln  any  case  in  which  a  group 
health  plan  proxndes  coverage  for  dependent 
children  of  participants  or  beneficiaries,  such 
plan  shall  provide  benefits  to  dependent  chil- 
dren placed  with  participants  or  beneficiaries 
for  adoption  under  the  same  terms  and  condi- 
tions as  apply  in  the  case  of  dependent  children 
who  are  natural  children  of  participants  or 
beneficiaries  under  the  plan,  irrespective  of 
whether  the  adoption  has  become  final. 

"(2)  Restrictions  based  on  preexisting  con- 
ditions AT  time  of  placement  for  adoption 
PROHIBITED.— A  group  health  plan  may  not  re- 
strict coverage  under  the  plan  of  any  dependent 
child  adopted  by  a  participant  or  beneficiary,  or 
placed  urith  a  participant  or  beneficiary  for 
adoption,  solely  on  the  basis  of  a  preexisting 
condition  of  such  child  at  the  time  that  such 
child  would  otherwise  become  eligible  for  cov- 
erage under  the  plan,  if  the  adoption  or  place- 
ment for  adoption  occurs  while  the  participant 
or  beneficiary  is  eligible  for  coverage  under  the 
plan. 

"(3)  Definitions.— For  purposes  of  this  sub- 
section— 

••(A)  Child.— The  term  •child'  means,  in  con- 
nection with  any  adoption,  or  placement  for 
adoption,  of  the  child,  an  individual  who  has 
not  attained  age  18  as  of  the  date  of  such  adop- 
tion or  placement  for  adoption. 

"(B)  Placement  for  adoption.— The  term 
'placement',  or  being  'placed',  for  adoption,  in 
connection  with  any  placement  for  adoption  of 
a  child  with  any  person,  means  the  assumption 
and  retention  by  such  person  of  a  legal  obliga- 
tion for  total  or  partial  support  of  such  child  in 
anticipation  of  adoption  of  such  child.  The 
child's  placement  with  such  person  terminates 
upon  the  termination  of  such  legal  obligation. 

■•(d)  Continued  Coverage  of  Costs  of  a  Pe- 
diatric Vaccine  under  Group  Health 
Plans.— A  group  health  plan  may  not  reduce  its 
coverage  of  the  costs  of  pediatric  vaccines  (as 
defined  under  section  1928(h)(6)  of  the  Social  Se- 
curity Act  as  amended  by  section  13830  of  the 
Omnibus  Budget  Reconciliation  Act  of  1993) 
below  the  coverage  it  provided  as  of  May  1.  1993. 
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••(e)  Regulations.— Any  regulations  pre- 
scribed under  this  section  shall  be  prescribed  by 
the  Secretary  of  Labor,  in  consultation  with  the 
Secretary  of  Health  and  Human  Services.". 

(b)  Conforming  a.mendments  to  ERISA  to 

E.SSURE  COMPLIANCE  WITH  MEDICARE  AND  MED- 
ICAID Coverage  Data  Bank  Requirements.— 

(1)  Reports  to  data  bank.— Section  101  of 
the  Employee  Retirement  Income  Security  Act  of 
1974  (29  U.S.C.  1021)  is  amended— 

(A)  by  redesignating  subsection  (f)  as  sub- 
section (g):  and 

(B)  by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

••(f)  Information  Necessary  To  Comply 
With  medicare  and  medicaid  Coverage  Data 
Bank  Requirements.— 

•'(I)  Provision  of  information  by  group 
health  plan  upon  request  of  employer.— 

"(A)  In  general.— An  employer  shall  comply 
with  the  applicable  requirements  of  section  1144 
of  the  Social  Security  Act  (as  added  by  section 
13581  of  the  Omnibus  Budget  Reconciliation  Act 
of  1993).  Upon  the  request  of  an  employer  main- 
taining a  group  health  plan,  any  plan  sponsor, 
plan  administrator,  insurer,  third-party  admin- 
istrator, or  other  person  who  maintains  under 
the  plan  the  information  necessary  to  enable  the 
employer  to  comply  with  the  applicable  require- 
ments of  section  1144  of  the  Social  Security  Act 
shall,  in  such  form  and  manner  as  may  be  pre- 
scribed in  regulations  of  the  Secretary  (in  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services),  provide  such  information  (not 
inconsistent  with  paragraph  (2))— 

"(i)  in  the  case  of  a  request  by  an  employer 
described  in  subparagraph  (B)  and  a  plan  that 
is  not  a  multiemployer  plan  or  a  component  of 
an  arrangement  described  in  subparagraph  (C). 
to  the  Medicare  and  Medicaid  Coverage  Data 
Bank: 

"(ii)  in  the  case  of  a  plan  that  is  a  multiem- 
ployer plan  or  is  a  component  of  an  arrange- 
ment described  in  subparagraph  (C),  to  the  em- 
ployer or  to  such  Data  Bank,  at  the  option  of 
the  plan:  and 

"(iii)  in  any  other  case,  to  the  employer  or  to 
such  Data  Bank,  at  the  option  of  the  employer. 

"(B)  Employer  described.— An  employer  is 
described  in  this  subparagraph  for  any  calendar 
year  if  such  employer  normally  employed  fewer 
than  50  employees  on  a  typical  business  day 
during  such  calendar  year. 

"(C)  Arrangement  described.— An  arrange- 
ment described  in  this  subparagraph  is  any  ar- 
rangement in  which  two  or  more  employers  con- 
tribute for  the  purpose  of  providing  group 
health  plan  coverage  for  employees. 

••(2)  Information  not  required  to  be  pro- 
vided.— Any  plan  sponsor,  plan  administrator, 
insurer,  third-party  administrator,  or  other  per- 
son described  in  paragraph  (1)(A)  (other  than 
the  employer)  that  maintains  the  information 
under  the  plan  shall  not  provide  to  an  employer 
in  order  to  satisfy  the  requirements  of  section 
1144  of  the  Social  Security  Act.  and  shall  not 
provide  to  the  Data  Bank  under  such  section, 
information  that  pertains  in  any  way  to— 

"(A)  the  health  status  of  a  participant,  or  of 
the  participant's  spouse,  dependent  child,  or 
other  beneficiary, 

"(B)  the  cost  of  coverage  provided  to  any  par- 
ticipant or  beneficiary,  or 

"(C)  any  limitations  on  such  coverage  specific 
to  any  participant  or  beneficiary. 

••(3)  REGULATIONS.— The  Secretary  may.  in 
consultation  with  the  Secretary  of  Health  and 
Human  Services,  prescribe  such  regulations  as 
are  necessary  to  carry  out  this  subsection.". 

(C)  CONFOR.MING  AMEND.'^ENTS.- 

(1)  CIVIL  ACTIONS.— Section  502(a)  of  such  Act 
(29  U.S.C.  1132(a))  is  amended— 

(A)  in  paragraph  (5).  by  striking  "or"  at  the 
end: 


(B)  in  paragraph  (6).  by  striking  the  period 
and  inserting  a  semicolon:  and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(7)  by  a  State  to  enforce  compliance  with  a 
qualified  medical  child  support  order  (as  defined 
in  section  609(a)(2)(A)):  or 

"(8)  by  the  Secretary,  or  by  an  employer  or 
other  person  referred  to  in  section  101(f)(1).  (A) 
to  enjoin  any  act  or  practice  which  violates  sub- 
section (f)  of  section  101,  or  (B)  to  obtain  appro- 
priate equitable  relief  (i)  to  redress  such  viola- 
tion or  (ii)  to  enforce  such  subsection.". 

(2)  Civil  penalty.— Section  502(c)  of  such  Act 
(29  U.S.C.  1132(c))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

••(4)  The  Secretary  may  assess  a  civil  penalty 
of  not  more  than  $1,000  for  each  violation  by 
any  person  of  section  101(f)(1).  For  purposes  of 
this  paragraph,  each  violation  described  in  sub- 
paragraph (A)  with  respect  to  any  single  partic- 
ipant, and  each  violation  described  in  subpara- 
graph (B)  with  respect  to  any  single  participant 
or  beneficiary,  shall  be  treated  as  a  separate 
violation.  The  Secretary  and  the  Secretary  of 
Health  and  Human  Services  shall  maintain  such 
ongoing  consultation  as  may  be  necessary  and 
appropriate  to  coordinate  enforcement  under 
this  subsection  with  enforcement  under  section 
1144(c)(8)  of  the  Social  Security  Act.". 

(3)  JURISDICTION.— Section  502(e)(1)  of  such 
Act  (29  U.S.C.  1132(e)(1))  is  amended— 

(A)  in  the  first  sentence,  by  striking  '•or  fidu- 
ciary" and  inserting  "fiduciary,  or  any  person 
referred  to  in  section  101(f)(1)":  and 

(B)  in  the  second  sentence,  by  striking  "sub- 
section (a)(1)(B)"  and  inserting  '•paragraphs 
(1)(B)  and  (7)  of  subsection  (a)". 

(4)  EFFECT  ON  OTHER  LAWS.— Section  514  of 
such  Act  (29  U.S.C.  1144)  is  amended— 

(A)  in  subsection  (b)(7)(D).  by  inserting 
",  qualified  medical  child  support  orders  (with- 
in the  meaning  of  section  609(a)(2)(A)).  and  the 
provisioris  of  law  referred  to  in  section 
609(a)(2)(B)(ii)  to  the  extent  enforced  by  quali- 
fied medical  child  support  orders"  before  the  pe- 
riod: and 

(B)  by  striking  subsection  (b)(8)  and  inserting 
the  following: 

"(8)  Subsection  (a)  of  this  section  shall  not  be 
construed  to  preclude  any  State  cause  of  ac- 
tion— 

••(A)  with  respect  to  which  the  State  exercises 
its  acquired  rights  under  section  609(b)(3)  with 
respect  to  a  group  health  plan  (as  defined  in 
section  607(1)),  or 

"(B)  for  recoupment  of  payment  with  respect 
to  items  or  services  pursuant  to  a  State  plan  for 
medical  assistance  approved  under  title  XIX  of 
the  Social  Security  Act  which  would  not  have 
been  payable  if  such  acquired  rights  had  been 
executed  before  payment  with  respect  to  such 
items  or  services  by  the  group  health  plan.": 

(5)  CLERICAL  A.MEND.VENTS.— 

(A)  The  heading  for  part  6  of  subtitle  B  of  title 
I  of  such  Act  is  amended  to  read  as  follows: 

"Part  6— Group  Health  Plans". 

(B)  The  table  of  contents  in  section  1  of  such 
Act  is  amended— 

(i)  by  striking  the  item  relating  to  the  heading 
for  part  6  of  subtitle  B  of  title  I  and  inserting 
the  following: 

"Part  6— Group  Health  Plans": 

and 

(ii)  by  inserting  after  the  item  relating  to  sec- 
tion 608  the  following  new  item: 
"Sec.  609.  Additional     standards     for     group 
health  plans.". 

(d)  EFFECTIVE  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  take  effect  on  the  date  of  the 
enactment  of  this  Act. 

(2)  Plan  amendments  not  required  until 
JANUARY  I.  1964.— Any  amendment  to  a  plan  re- 


18803 

quired  to  be  made  by  an  amendment  made  by 
this  section  shall  not  be  required  to  be  made  be- 
fore the  first  plan  year  beginning  on  or  after 
January  1.  1994,  if— 

(A)  during  the  period  after  the  date  before  the 
date  of  the  enactment  of  this  Act  and  before 
such  first  plan  year,  the  plan  is  operated  in  ac- 
cordance unth  the  requirements  of  the  amend- 
ments made  by  this  section,  and 

(B)  such  plan  amendment  applies  retro- 
actively to  the  period  after  the  date  before  the 
date  of  the  enactment  of  this  Act  and  before 
such  first  plan  year. 

A  plan  shall  not  be  treated  as  failing  to  be  oper- 
ated in  accordance  with  the  provisions  of  the 
plan  merely  because  it  operates  in  accordance 
with  this  paragraph. 

SubHtle  E—Fee  Increaae 
SEC.  4401.  FEE  INCREASE. 

The  Tea  Importation  Act  (21  U.S.C.  41  et  seq.) 
is  amended — 

(1)  by  inserting  the  4th  undesignated  para- 
graph under  the  center  heading  "food  and 
DRUG  administration"  of  title  II  of  the  Labor- 
Federal  Security  Appropriation  Act,  1942  (21 
U.S.C.  46a)  as  a  new  section  13  of  the  Tea  Im- 
portation Act,  and 

(2)  by  amending  such  new  section  13  to  read 
as  follows: 

"Sec.  13.  No  tea  or  merchandise  described  as 
tea  shall  be  examined  for  importation  into  the 
United  States,  or  released  by  the  Customs  Serv- 
ice, under  the  Tea  Importation  Act  unless  the 
importer  or  consignee  of  such  tea  or  merchan- 
dise has  paid,  before  the  examination,  a  fee  in 
an  amount  equal  to — 

"(1)  10  cents  for  each  hundred  weight  or  frac- 
tion thereof  of  the  tea  or  merchandise:  or 

"(2)  the  approximate  cost  of  the  examinations: 
whichever  amount  is  less.  Such  fee  shall  be  de- 
posited into  the  Treasury  of  the  United  States  as 
miscellaneous  receipts." 
TITLE  V— TRANSPORTATION  AffD  PUBUC 

WORKS  PROVISIONS 
SEC.  5001.  RECREATIONAL  USER  FEES. 

(a)  IN  General.— Section  210  of  the  Flood 
Control  Act  of  1968  (16  U.S.C.  460d-3)  is  amend- 
ed— 

(1)  by  striking  '•SEC.  210.  No  entrance  "  and 
inserting  the  following: 

'SEC.  210.  RECREATIONAL  USER  FEES. 

"(a)  Prohibition  on  Admissions  Fees.— No 
entrance": 

(2)  by  striking  the  second  sentence:  and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  Fees  for  Use  of  Developed  Recre- 
ation Sites  and  Facilities.— 

•■(1)  Establishment  and  collection.— Not- 
withstanding section  4(b)  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965  (16  U.S.C. 
4601-6a(b)).  the  Secretary  of  the  Army  is  author- 
ized, subject  to  paragraphs  (2)  and  (3),  to  estab- 
lish and  collect  fees  for  the  use  of  developed 
recreation  sites  and  facilities,  including  camp- 
sites, swimming  beaches,  and  boat  launching 
ramps  but  excluding  a  site  or  facility  which  in- 
cludes only  a  boat  launch  ramp  and  a  courtesy 
dock. 

"(2)  Exemption  of  certain  facilities.— The 
Secretary  shall  not  establish  or  collect  fees 
under  this  subsection  for  the  use  or  provision  of 
drinking  water,  wayside  exhibits,  roads,  scenic 
drives,  overlook  sites,  picnic  tables,  toilet  facili- 
ties, surface  water  areas,  undeveloped  or  lightly 
developed  shoreland,  or  general  visitor  informa- 
tion. 

••(3)  Per  vehicle  limit.— The  fee  under  this 
subsection  for  use  of  a  site  or  facility  (other 
than  an  overnight  camping  site  or  facility  or 
any  other  site  or-  facility  at  which  a  fee  is 
charged  for  use  of  the  site  or  facility  as  of  the 
date  of  the  eruictment  of  this  paragraph)  for 
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persons  entering  the  site  or  facility  by  private, 
noncommercial  vehicle  transporting  not  more 
than  8  persons  (including  the  driver)  shall  not 
exceed  S3  per  day  per  vehicle.  Such  maximum 
amount  may  be  adjusted  annually  by  the  Sec- 
retary for  changes  in  the  Consumer  Price  Index 
of  All  Urban  Consumers  published  by  the  Bu- 
reau of  Labor  Statistics  of  the  Department  of 
Labor. 

■•(4)  Deposit  isto  treasury  accoust.—AH 
fees  collected  under  this  subsection  shall  be  de- 
posited into  the  Treasury  account  for  the  Corps 
of  Engineers  established  by  section  4(i)  of  the 
Land  and  Water  Conservation  Fund  Act  of  1965 
(16U.S.C.460l-Sa(i)).". 

(b)  CONFOR.VISG  AME.'i'DMENT  FOR  CAMP- 
SITES.—Section  4(b)  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  460l-6a(b)) 
is  amended  by  striking  the  next  to  the  last  sen- 
tence. 

TITLE  YI—COMMUNICATIOSS  UCENSING 
AND  SPECTRUM  ALLOCATION  IMPROVE- 
MENT 

SEC.    6001.    TRASSFER    OF   AVCTtONABLB    PRE- 
QCSSCIES. 

(a)  AMENDMEST.—The  National  Telecommuni- 
cations and  Information  Administration  Organi- 
zation Act  (47  U.S.C.  901  et  seq.)  is  amended— 

(1)  by  striking  the  heading  of  part  B  and  in- 
serting the  following: 

•PART  C— SPECIAL  AND  TEMPORARY 
PROVISIONS'; 

(2)  by  redesignating  sectioris  131  through  135 
as  sections  151  through  155,  respectively:  and 

(3)  by  inserting  after  part  A  the  following  new 
part: 

■PART  B— TRANSFER  OF  AUCTIONABLE 
FREQUENCIES. 
•SBC.  ttl.  DEFINtnOSS. 

"As  used  m  this  part: 

"(1)  The  term  'allocation'  means  an  entry  in 
the  National  Table  of  Frequency  Allocations  of 
a  given  frequency  band  for  the  purpose  of  its 
use  by  one  or  more  radiocommunication  services. 

"(2)  The  term  'assignment'  means  an  author- 
ization given  to  a  station  licensee  to  use  specific 
frequencies  or  channels. 

"(3)  The  term  'the  1934  Act'  means  the  Com- 
munications Act  of  1934  (47  U.S.C.  151  et  seq.). 
"SEC.    Hi.    NA-nONAL    SPECTRUM   ALLOCATION 
PLANNING. 

"The  Assistant  Secretary  and  the  Chairman 
of  the  Commission  shall  meet,  at  least  bian- 
nually.  to  conduct  joint  spectrum  planning  with 
respect  to  the  following  issues: 

"(1)  the  extent  to  which  license  for  spectrum 
use  can  be  issued  pursuant  to  section  309(j)  of 
the  1934  Act  to  increase  Federal  revenues; 

"(2)  the  future  spectrum  requirements  for  pub- 
lic and  private  uses,  including  State  and  local 
government  public  safety  agencies: 

"(3)  the  spectrum  allocation  actions  necessary 
to  accommodate  those  uses:  and 

"(4)  actions  necessary  to  promote  the  efficient 
use  of  the  spectrum,  including  spectrum  man- 
agement  techniques  to  promote  increased  shared 
use  of  the  spectrum  that  does  not  cause  harmful 
interference  as  a  means  of  increasing  commer- 
cial access. 

"SEC.    113.    IDSNTIFICA'nON    OF    REALLOCABLB 
FREQUENCIES. 

"(a)  IDESTIFKATIOS  REQUIRED— The  Sec- 
retary shall,  within  18  months  after  the  date  of 
the  enactment  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993.  prepare  and  submit  to  the 
President  and  the  Congress  a  report  identifying 
and  recommending  for  reallocation  bands  of  fre- 
quencies— 

"(1)  that  are  allocated  on  a  primary  basis  for 
Federal  Government  use; 

"(2)  that  are  not  required  for  the  present  or 
identifiable  future  needs  of  the  Federal  Govern- 
ment; 


"(3)  that  can  feasibly  be  made  available,  as  of 
the  date  of  submission  of  the  report  or  at  any 
time  during  the  next  15  years,  for  use  under  the 
1934  Act  (other  than  for  Federal  Government 
stations  under  section  305  of  the  1934  Act): 

"(4)  the  transfer  of  which  (from  Federal  Gov- 
ernment use)  will  not  result  in  costs  to  the  Fed- 
eral Government,  or  losses  of  services  or  benefits 
to  the  public,  that  are  excessive  in  relation  to 
the  benefits  to  the  public  that  may  be  provided 
by  non-Federal  licensees:  and 

"(5)  that  are  most  likely  to  have  the  greatest 
potential  for  productive  uses  and  public  benefits 
under  the  1934  Act  if  allocated  for  non-Federal 
use. 

"(b)  MISIMUM  AMOUNT  OF  SPECTRUM  REC- 
OMMENDED.— 

"(1)  In  general.— In  accordance  with  the 
provisions  of  this  section,  the  Secretary  shall 
recommend  for  reallocation,  for  use  other  than 
by  Federal  Government  stations  under  section 
305  of  the  1934  Act  (47  U.S.C.  305),  bands  of  fre- 
quencies that  m  the  aggregate  span  not  less 
than  200  megahertz,  that  are  located  below  5 
gigahertz,  and  that  meet  the  criteria  specified  in 
paragraphs  (1)  through  (5)  of  subsection  (a). 
Such  bands  of  frequencies  shall  include  bands 
of  frequencies,  located  below  3  gigahertz,  that 
span  in  the  aggregate  not  less  than  100  mega- 
hertz. 

"(2)  Mixed  uses  permitted  to  be  counted.— 
Bands  of  frequencies  which  a  report  of  the  Sec- 
retary under  subsection  (a)  or  (d)(1)  recommends 
be  partially  retained  for  use  by  Federal  Govern- 
ment stations,  but  which  are  also  recommended 
to  be  reallocated  to  be  made  available  under  the 
1934  Act  for  use  by  non-Federal  stations,  may  be 
counted  toward  the  minimum  spectrum  required 
by  paragraph  (1)  of  this  subsection,  except 
that— 

"(A)  the  bands  of  frequencies  counted  under 
this  paragraph  may  not  count  toward  more  than 
one-half  of  the  minimums  required  by  para- 
graph (1)  of  this  subsection: 

"(B)  a  band  of  frequencies  may  not  be  count- 
ed under  this  paragraph  unless  the  assignments 
of  the  band  to  Federal  Government  stations 
under  section  305  of  the  1934  Act  (47  U.S.C.  305) 
are  limited  by  geographic  area,  by  time,  or  by 
other  means  so  as  to  guarantee  that  the  poten- 
tial use  to  be  made  by  such  Federal  Government 
stations  is  substantially  less  (as  measured  by  ge- 
ographic area,  time,  or  otherwise)  than  the  po- 
tential use  to  be  made  by  non-Federal  stations: 
and 

"(C)  the  operational  sharing  permitted  under 
this  paragraph  shall  be  subject  to  the  inter- 
ference regulations  prescribed  by  the  Commis- 
sion pursuant  to  section  305(a)  of  the  1934  Act 
and  to  coordination  procedures  that  the  Com- 
mission and  the  Secretary  shall  jointly  establish 
and  implement  to  ensure  against  harmful  inter- 
ference. 

"(c)  Criteria  for  Identification.— 

"(1)  Needs  of  the  federal  government— In 
determining  whether  a  band  of  frequencies 
meets  the  criteria  specified  in  subsection  (a)(2), 
the  Secretary  shall— 

"(A)  consider  whether  the  band  of  frequencies 
is  used  to  provide  a  communications  service  that 
is  or  could  be  available  from  a  commercial  pro- 
vider or  other  vendor: 

"(B)  seek  to  promote— 

"(i)  the  maximum  practicable  reliance  on  com- 
mercially available  substitutes; 

"(ii)  the  sharing  of  frequencies  (as  permitted 
under  subsection  (b)(2)): 

"(Hi)  the  development  and  use  of  new  commu- 
nications technologies;  and 

"(iv)  the  use  of  nonradiating  communications 
systems  where  practicable:  and 

"(C)  seek  to  avoid— 

"(i)  serious  degradation  of  Federal  Govern- 
ment services  and  operations; 


"(ii)  excessive  costs  to  the  Federal  Government 
and  users  of  Federal  Government  services;  and 

"(Hi)  excessive  disruption  of  existing  use  of 
Federal  Government  frequencies  by  amateur 
radio  licensees. 

"(2)  Feasibility  of  use.— In  determining 
whether  a  frequency  band  meets  the  criteria 
specified  in  subsection  (a)(3),  the  Secretary 
shall— 

"(A)  assume  that  the  frequency  will  be  as- 
signed by  the  Commission  under  section  303  of 
the  1934  Act  (47  U.S.C.  303)  within  15  years: 

"(B)  assume  reasonable  rates  of  scientific 
progress  and  growth  of  demand  for  tele- 
communications services: 

"(C)  seek  to  include  frequencies  which  can  be 
used  to  stimulate  the  development  of  new  tech- 
nologies: and 

"(D)  consider  the  immediate  and  recurring 
costs  to  reestablish  services  displaced  by  the  re- 
allocation of  spectrum. 

"(3)  ANALYSIS  OF  BENEFITS.— In  determining 
whether  a  band  of  frequencies  meets  the  criteria 
specified  in  subsection  (a)(5),  the  Secretary  shall 
consider— 

"(A)  the  extent  to  which  equipment  is  or  will 
be  available  that  is  capable  of  utilizing  the 
band: 

"(B)  the  proximity  of  frequencies  that  are  al- 
ready assigned  for  commercial  or  other  non-Fed- 
eral use: 

"(C)  the  extent  to  which,  in  general,  commer- 
cial users  could  share  the  frequency  with  ama- 
teur radio  licensees;  and 

"(D)  the  activities  of  foreign  governments  in 
making  frequencies  available  for  experimen- 
tation or  commercial  assignments  in  order  to 
support  their  domestic  manufacturers  of  equip- 
ment. 

"(4)  Power  agency  frequencies.— 

"(A)  APPLICABILITY  of  CRITERIA— The  cri- 
teria specified  by  subsection  (a)  shall  be  deemed 
not  to  be  met  for  any  purpose  under  this  part 
with  regard  to  any  frequency  assignment  to,  or 
any  frequency  assignment  used  by.  a  Federal 
power  agency  for  the  purpose  of  withdrawing 
that  assignment. 

"(B)  Mixed  use  eligibility.— The  frequencies 
assigned  to  any  Federal  power  agency  may  only 
be  eligible  for  mixed  use  under  subsection  (b)(2) 
m  geographically  separate  areas,  but  in  those 
cases  where  a  frequency  is  to  be  shared  by  an 
affected  Federal  power  agency  and  a  non-Fed- 
eral user,  such  use  by  the  non-Federal  user 
shall  not  cause  harmful  interference  to  the  af- 
fected Federal  power  agency  or  adversely  affect 
the  reliability  of  its  power  system. 

"(C)  Definition.— As  used  in  this  paragraph, 
the  term  'Federal  power  agency'  means  the  Ten- 
nessee Valley  Authority,  the  Bonneville  Power 
Administration,  the  Western  Area  Power  Admin- 
istration, the  Southwestern  Power  Administra- 
tion, the  Southeastern  Power  Administration,  or 
the  Alaska  Power  Administration. 

"(5)   LIMITATION  ON  REALLOCATION.— None  Of 

the  frequencies  recommended  for  reallocation  in 
the  reports  required  by  this  subsection  shall 
have  been  recommended,  prior  to  the  date  of  en- 
actment of  the  Omnibus  Budget  Reconciliation 
Act  of  1993.  for  reallocation  to  non-Federal  use 
by  international  agreement. 

"(d)  Procedure  for  Identification  of  Re- 
allocable  Bands  of  Frequencies.— 

"(1)  Submission  of  preliminary  ide.stifica- 
TION  to  co.wress.— Within  6  months  after  the 
date  of  the  enactment  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993,  the  Secretary  shall 
prepare,  make  publicly  available,  and  submit  to 
the  President,  the  Congress,  and  the  Commission 
a  report  which  makes  a  preliminary  identifica- 
tion of  reallocable  bands  of  frequencies  which 
meet  the  criteria  established  by  this  section. 

"(2)  Public  comment.— The  Secretary  shall 
provide  interested  persons  with  the  opportunity 
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to  submit,  within  90  days  after  the  date  of  its 
publication,  written  comment  on  the  preliminary 
report  required  by  paragraph  (I).  The  Secretary 
shall  immediately  transmit  a  copy  of  any  such 
comment  to  the  Commission. 

"(3)  Comment  and  recommendations  from 
CO.'\iMissiON.—The  Commission  shall,  within  90 
days  after  the  conclusion  of  the  period  for  com- 
ment provided  pursuant  to  paragraph  (2),  sub- 
mit to  the  Secretary  the  Commission's  analysis 
of  such  comments  and  the  Commission's  rec- 
ommendations for  responses  to  such  comments, 
together  with  such  other  comments  and  rec- 
ommendations as  the  Commission  deems  appro- 
priate. 

"(4)  DIRECT  DISCUSSIONS.— The  Secretary  shall 
encourage  and  provide  opportunity  for  direct 
discussions  among  commercial  representatives 
and  Federal  Government  users  of  the  spectrum 
to  aid  the  Secretary  in  determining  which  fre- 
quencies to  recommend  for  reallocation.  The 
Secretary  shall  provide  notice  to  the  public  and 
the  Commission  of  any  such  discussions,  includ- 
ing the  name  or  names  of  any  businesses  or 
other  persons  represented  in  such  discussions.  A 
representative  of  the  Commission  (and  of  the 
Secretary  at  the  election  of  the  Secretary)  shall 
be  permitted  to  attend  any  such  discussions. 
The  Secretary  shall  provide  the  public  and  the 
Commission  with  an  opportunity  to  comment  on 
the  results  of  any  such  discussions  prior  to  the 
submission  of  the  final  report  required  by  sub- 
section (a). 

"(e)  TIMETABLE  FOR  REALLOCATION  AND  LIMI- 
TATION.- 

"(1)  Timetable  required.— The  Secretary 
shall,  as  part  of  the  reports  required  by  sub- 
sections (a)  and  (d)(1),  include  a  timetable  that 
recommends  effective  dates  by  which  the  Presi- 
dent shall  withdraw  or  limit  assignments  of  the 
frequencies  specified  in  such  reports. 

"(2)  EXPEDITED  reallocation.— 

"(A)  Required  reallocation.— The  Sec- 
retary shall,  as  part  of  the  report  required  by 
subsection  (d)(1),  specifically  identify  and  rec- 
ommend for  immediate  reallocation  bands  of  fre- 
quencies that  in  the  aggregate  span  not  less 
than  50  megahertz,  that  meet  the  criteria  de- 
scribed in  subsection  (a),  and  that  can  be  made 
available  for  reallocation  immediately  upon  is- 
suance of  the  report  required  by  subsection 
(d)(1).  Such  bands  of  frequencies  shall  include 
bands  of  frequencies,  located  below  3  gigahertz, 
that  in  the  aggregate  span  not  less  than  25 
megahertz  . 

"(B)  Permitted  reallocation.— The  Sec- 
retary may.  as  part  of  such  report,  identify  and 
recommend  bands  of  frequencies  for  immediate 
reallocation  for  a  mixed  use  pursuant  to  sub- 
section (b)(2),  but  such  bands  of  frequencies 
may  not  count  toward  the  minimums  required 
by  subparagraph  (A). 

"(3)  Delayed  effective  dates.—  In  setting 
the  recommended  delayed  effective  dates,  the 
Secretary  shall— 

"(A)  consider  the  need  to  reallocate  bands  of 
frequencies  as  early  as  possible,  taking  into  ac- 
count the  requirements  of  paragraphs  (1)  and 
(2)  of  section  115(b); 

"(B)  be  based  on  the  useful  remaining  life  of 
equipment  that  has  been  purchased  or  con- 
tracted for  to  operate  on  identified  frequencies; 

"(C)  consider  the  need  to  coordinate  fre- 
quency use  with  other  nations;  and 

"(D)  take  into  account  the  relationship  be- 
tween the  costs  to  the  Federal  Government  of 
changing  to  different  frequencies  and  the  bene- 
fits that  may  be  obtained  from  commercial  and 
other  non- Federal  uses  of  the  reassigned  fre- 
quencies. 

SBC.  114.  WITHDRAWAL  OR  I J  Mil  A  HO.V  OF  AS- 
SIGNMENT TO  ttDER-M.  GOVERN- 
MENT STATIONS. 

"(a)  IN  General.— The  President  shall— 


"(1)  within  6  months  after  receipt  of  a  report 
by  the  Secretary  under  subsection  (a)  or  (d)(1) 
of  section  113,  withdraw  the  assignment  to  a 
Federal  Government  station  of  any  frequency 
which  the  report  recommends  for  immediate  re- 
allocation: 

"(2)  within  either  such  6-month  period,  limit 
the  assignment  to  a  Federal  Government  station 
of  any  frequency  which  the  report  recommends 
be  made  immediately  available  for  mixed  use 
under  section  113(b)(2); 

"(3)  by  the  delayed  effective  date  rec- 
ommended by  the  Secretary  under  section  113(e) 
(except  as  provided  in  subsection  (b)(4)  of  this 
section),  withdraw  or  limit  the  assignment  to  a 
Federal  Government  station  of  any  frequency 
which  the  report  recommends  be  reallocated  or 
made  available  for  mixed  use  on  such  delayed 
effective  date; 

"(4)  assign  or  reassign  other  frequencies  to 
Federal  Government  stations  as  necessary  to  ad- 
just to  such  withdrawal  or  limitation  of  assign- 
ments: and 

"(5)  transmit  a  notice  and  description  to  the 
Commission  and  each  House  of  Congress  of  the 
actions  taken  under  this  subsection. 

"(b)  EXCEPTIONS.— 

"(1)  AUTHORITY  TO  SUBSTITUTE.— If  the  Presi- 
dent determines  that  a  circumstance  described  in 
paragraph  (2)  exists,  the  President— 

"(A)  may  substitute  an  alternative  frequency 
or  frequencies  for  the  frequency  that  is  subject 
to  such  determination  and  withdraw  (or  limit) 
the  assignment  of  that  alternative  frequency  in 
the  manner  required  by  subsection  (a);  and 

"(B)  shall  submit  a  statement  of  the  reasons 
for  taking  the  action  described  in  subparagraph 
(A)  to  the  Commission,  Committee  on  Energy 
and  Commerce  of  tfie  House  of  Representatives, 
and  the  Committee  on  Commerce,  Science,  and 
Transportation  of  the  Senate. 

"(2)  Grounds  for  substitution.— For  pur- 
poses of  paragraph  (1),  the  following  cir- 
cumstances are  described  in  this  paragraph: 

"(A)  the  reassignment  would  seriously  jeop- 
ardize the  national  defense  interests  of  the  Unit- 
ed States: 

"(B)  the  frequency  proposed  for  reassignment 
is  uniquely  suited  to  meeting  important  govern- 
mental needs; 

"(C)  the  reassignment  would  seriously  jeop- 
ardize public  health  or  safety: 

"(D)  the  reassignment  will  result  in  costs  to 
the  Federal  Government  that  are  excessive  in  re- 
lation to  the  benefits  that  may  be  obtained  from 
commercial  or  other  non-Federal  uses  of  the  re- 
assigned frequency;  or 

"(E)  the  reassignment  will  disrupt  the  existing 
use  of  a  Federal  Government  band  of  fre- 
quencies by  amateur  radio  licensees. 

"(3)  Criteria  for  substituted  fre- 
QUENCIES.—For  purposes  of  paragraph  (1),  a 
frequency  may  not  be  substituted  for  a  fre- 
quency identified  and  recommended  by  the  re- 
port of  the  Secretary  under  section  113(a)  unless 
the  substituted  frequency  also  meets  each  of  the 
criteria  specified  by  section  113(a). 

"(4)     DELAYS     IN     IMPLEMENTATION.— If     the 

President  determines  that  any  action  cannot  be 
completed  by  the  delayed  effective  date  rec- 
ommended by  the  Secretary  pursuant  to  section 
113(e),  or  that  such  an  action  by  such  date 
would  result  in  a  frequency  being  unused  as  a 
consequence  of  the  Commission's  plan  under 
section  115,  the  President  may— 

"(A)  withdraw  or  limit  the  assignment  to  Fed- 
eral Government  stations  on  a  later  date  that  is 
consistent  with  such  plan,  except  that  the  Presi- 
dent shall  notify  each  committee  specified  in 
paragraph  (1)(B)  and  the  Commission  of  the 
reason  that  withdrawal  or  limitation  at  a  later 
date  is  required:  or 

"(B)  substitute  alternative  frequencies  pursu- 
ant to  the  provisions  of  this  subsection. 


SEC.  Its.  DISTRIBUTION  OF  FREQUE\CIES  BY 
THE  COMMISSION. 
"(a)  ALLOCATION  AND  ASSIGN.MENT  OF  IMME- 
DIATELY AVAILABLE  FREQUENCIES.— With  re- 
spect to  the  frequencies  made  available  for  im- 
mediate reallocation  pursuant  to  section 
113(e)(2).  the  Commission,  not  later  than  18 
months  after  the  date  of  enactment  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1993,  shall 
issue  regulations  to  allocate  such  frequencies 
and  shall  propose  regulations  to  assign  such  fre- 
quencies. 

"(b)  Allocation  and  assignment  of  Re- 
maining AVAILABLE  Frequencies.— With  re- 
spect to  the  frequencies  made  available  for  re- 
allocation pursuant  to  section  113(e)(3),  the 
Commission  shall,  not  later  than  1  year  after  re- 
ceipt of  the  report  required  by  section  113(a), 
prepare,  submit  to  the  President  and  the  Con- 
gress, and  implement,  a  plan  for  the  allocation 
and  assignment  under  the  1934  Act  of  such  fre- 
quencies. Such  plan  shall — 

"(1)  not  propose  the  immediate  allocation  and 
assignment  of  all  such  frequencies  but,  taking 
into  account  the  timetable  recommended  by  the 
Secretary  pursuant  to  section  113(e),  shall  pro- 
pose— 

"(A)  gradually  to  allocate  and  assign  the  fre- 
quencies remaining,  after  rruiking  the  reserva- 
tion required  by  subparagraph  (B),  over  the 
course  of  10  years  beginning  on  the  date  of  sub- 
mission of  such  plan:  and 

"(B)  to  reserve  a  significant  portion  of  such 
frequencies  for  allocation  and  assignment  begin- 
ning after  the  end  of  such  10-year  period: 

"(2)  contain  appropriate  provisions  to  en- 
sure— 

"(A)  the  availability  of  frequencies  for  new 
technologies  and  services  in  accordance  with  the 
policies  of  section  7  of  the  1934  Act  (47  U.S.C. 
157); 

"(B)  the  availability  of  frequencies  to  stimu- 
late the  development  of  such  technologies;  and 

"(C)  the  safety  of  life  and  property  in  accord- 
ance with  the  policies  of  section  1  of  the  1934 
Act  (47  U.S.C.  151); 

"(3)  address  (A)  the  feasibility  of  reallocating 
portions  of  the  spectrum  from  current  commer- 
cial and  other  non-Federal  uses  lo  provide  for 
more  efficient  use  of  the  spectrum,  and  (B)  inno- 
vation and  marketplace  developments  that  may 
affect  the  relative  efficiencies  of  different  spec- 
trum allocations; 

"(4)  not  prevent  the  Commission  from  allocat- 
ing frequencies,  and  assigning  licenses  to  use 
frequencies,  not  included  in  the  plan;  and 

"(5)  not  preclude  the  Commission  from  making 
changes  to  the  plan  in  future  proceedings. 
SEC.  lie.  AUTHORITY  TO  RECOVER  REASSIGNED 
FREQUENCIES. 

"(a)  AUTHORITY  OF  PRESIDENT.— Subsequent 
to  the  withdrawal  of  assignment  to  Federal  Gov- 
ernment stations  pursuant  to  section  114,  the 
President  may  reclaim  reassigned  frequencies  for 
reassignment  to  Federal  Government  stations  in 
accordance  with  this  section. 

"(b)  Procedure  for  Reclaiming  Fre- 
quencies.— 

"(1)  Unallocated  frequencies.— If  the  fre- 
quencies to  be  reclaimed  have  not  been  allocated 
or  assigned  by  the  Commission  pursuant  to  the 
1934  Act,  the  President  shall  follow  the  proce- 
dures for  substitution  of  frequencies  established 
by  section  114(b)  of  this  part. 

"(2)  Allocated  frequencies.— If  the  fre- 
quencies to  be  reclaimed  have  been  allocated  or 
assigned  by  the  Commission,  the  President  shall 
follow  the  procedures  for  substitution  of  fre- 
quencies established  by  section  114(b)  of  this 
part,  except  that  the  statement  required  by  sec- 
tion 114(b)(1)(B)  shall  include— 

"(A)  a  timetable  to  accommodate  an  orderly 
transition  for  licensees  to  obtain  new  fre- 
quencies and  equipment  necessary  for  its  utili- 
zation; and 
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••(B;  an  estimate  of  the  cost  of  displacing 
spectrum  users  licensed  by  the  Commission. 

■•(C)  COSTS  OF  RECLAIMISG  FREQL'ESCIES.— 
The  Federal  Government  shall  bear  all  costs  of 
reclaiming  frequencies  pursuant  to  this  section, 
including  the  cost  of  equipment  which  is  ren- 
dered unusable,  the  cost  of  relocating  operations 
to  a  different  frequency,  and  any  other  costs 
that  are  directly  attributable  to  the  reclaiming 
of  the  frequency  pursuant  to  this  section,  and 
there  are  authorized  to  be  appropriated  such 
sums  as  may  be  necessary  to  carry  out  the  pur- 
poses of  this  section. 

■■(d)  EFFECTIVE  Date  of  Reclaimed  Fre- 
QUE\ciES.—The  Commission  shall  not  withdraw 
licenses  for  any  reclaimed  frequencies  until  the 
end  of  the  fiscal  year  following  the  fiscal  year 
in  which  a  statement  under  section  114(b)(l)<B) 
pertaining  to  such  frequencies  is  received  by  the 
Commission. 

■■(e)  Effect  os  Other  Law.— Nothing  in  this 
section  shall  be  construed  to  limit  or  otherwise 
affect  the  authority  of  the  President  under  sec- 
tion 706  of  the  1934  Act  (47  U.S.C.  606). 
SEC.  117.  EXISTING  ALLOCATION  AND  TRANSFER 
AVTHORTTY  RETAINED. 

■•(a)  ADDITIOSAL  Re  ALLOC  AT/o.-i.— Nothing  in 
this  part  prevents  or  limits  additional  realloca- 
tion of  spectrum  from  the  Federal  Government 
to  other  users. 

■■(b)  IMPLEMESTATIOS  OF  NEW  TECHSOLOCIES 

ASD  SERVICES.— Notwithstanding  any  other  pro- 
vision of  this  part— 

■■(1)  the  Secretary  may.  consistent  with  sec- 
tion 104(e)  of  this  Act.  at  any  time  allow  fre- 
quencies allocated  on  a  primary  basis  for  Fed- 
eral Government  use  to  be  used  by  non-Federal 
licensees  on  a  mixed-use  basis  for  the  purpose  of 
facilitating  the  prompt  implementation  of  new 
technologies  or  services  and  for  other  purposes: 
and 

■■(2)  the  Commission  shall  malce  any  alloca- 
tion and  licensing  decisions  with  respect  to  such 
frequencies  in  a  timely  manner  and  in  no  event 
later  than  the  date  required  by  section  7  of  the 
1934  Act   ■. 

(b)  COS  FORM  ISO  AMESDMEST  TO  ESSURE  COL- 
LECTION OF  FCC  FEES— Section  104  of  the  Na- 
tional Telecommunications  and  Information  Ad- 
ministration Organisation  Act  (47  U.S.C.  903)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

■•(e)  Proof  of  compuasce  with  FCC  Licens- 
ing REQUIRE-MESTS  — 

■■(1)     AMENDMENT     TO     MANUAL     REQUIRED  — 

Within  90  days  after  the  date  of  enactment  of 
this  subsection,  the  Secretary  and  the  NTIA 
shall  amend  the  spectrum  management  docu- 
ment described  in  subsection  (a)  to  require 
that— 

"(A)  no  person  or  entity  (other  than  an  agen- 
cy or  instrumentality  of  the  United  States)  shall 
be  permitted,  after  1  year  after  such  date  of  en- 
actment, to  operate  a  radio  station  utilising  a 
frequency  that  is  authorised  for  the  use  of  gov- 
ernment stations  pursuant  to  section 
103(b)(2)(A)  of  this  Act  for  any  non-government 
application  unless  such  person  or  entity  has 
submitted  to  the  NTIA  proof,  m  a  form  pre- 
scribed by  such  manual,  that  such  person  or  en- 
tity has  obtained  a  license  from  the  Commis:iion: 
and 

■■(B)  no  person  or  entity  (other  than  an  agen- 
cy or  instrumentality  of  the  United  States)  shall 
be  permitted,  after  1  year  after  such  date  of  en- 
actment, to  utilise  a  radio  station  belonging  to 
the  United  States  for  any  non-government  ap- 
plication unless  such  person  or  entity  has  sub- 
mitted to  the  NTIA  proof,  in  a  form  prescribed 
by  such  manual,  that  suc/i  person  or  entity  has 
obtained  a  license  from  the  Commission. 

■■(2)  Rete.stion  of  FORMS.— The  NTIA  shall 
maintain  on  file  the  proofs  submitted  under 
paragraph  (I),  or  facsimiles  thereof. 
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■(3)  Certification.— Within  l  year  after  the 
date  of  enactment  of  this  subsection,  the  Sec- 
retary and  the  NTIA  shall  certify  to  the  Com- 
mittee on  Energy  and  Commerce  of  the  House  of 
Representatives  and  the  Committee  on  Com- 
merce. Science,  and  Transportation  of  the  Sen- 
ate that— 

■■(A)  the  amendments  required  by  paragraph 
(1)  have  been  accomplished:  and 

■■(B)  the  requirements  of  subparagraphs  (A) 
and  (B)  of  such  paragraph  are  being  enforced.". 

SBC.  soot.  AUTHORITY  TO  VSE  COIHPETTriVE  BID- 
DING. 

(a)  Use  of  Competitive  Bidding.— Section 
309  of  the  Communications  Act  of  1934  (47  U.S.C. 
309)  is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

■■(j)  Use  of  Competitive  Bidding  — 

■■(I)  General  authority —If  mutually  exclu- 
sive applications  are  accepted  for  filing  for  any 
initial  license  or  construction  permit  which  will 
involve  a  use  of  the  electromagnetic  spectrum 
described  in  paragraph  (2),  then  the  Commission 
shall  have  the  authority,  subject  to  paragraph 
(10).  to  grant  such  license  or  permit  to  a  quali- 
fied applicant  through  the  use  of  a  system  of 
competitive  bidding  that  meets  the  requirements 
of  this  subsection. 

■■(2)  Uses  to  which  bidding  .vay  apply.— A 
use  of  the  electromagnetic  spectrum  is  described 
in  this  paragraph  if  the  Commission  determines 
that— 

■■(A)  the  principal  use  of  such  spectrum  will 
involve,  or  is  reasonably  likely  to  involve,  the  li- 
censee receiving  compensation  from  subscribers 
m  return  for  which  the  licensee — 

■'(I)  enables  those  subscribers  to  receive  com- 
munications signals  that  are  transmitted  utilis- 
ing frequencies  on  which  the  licensee  is  licensed 
to  operate:  or 

■■(ii)  enables  those  subscribers  to  transmit  di- 
rectly communications  signals  utilising  fre- 
quencies on  which  the  licensee  is  licensed  to  op- 
erate, and 

■■(B)  a  system  of  competitive  bidding  will  pro- 
mote the  objectives  described  m  paragraph  (3). 

■■(3)  DESIGN  OF  SYSTEMS  OF  COMPETITIVE  BID- 
DING.—For  each  class  of  licenses  or  permits  that 
the  Commission  grants  through  the  use  of  a 
competitive  bidding  system,  the  Commission 
shall,  by  regulation,  establish  a  competitive  bid- 
ding methodology.  The  Corranission  shall  seek  to 
design  and  test  multiple  alternative  methodolo- 
gies under  appropriate  arcumstances.  In  identi- 
fying classes  of  licenses  and  permits  to  be  issued 
by  competitive  bidding,  m  specifying  eligibility 
and  other  characteristics  of  such  licenses  and 
permits,  and  m  designing  the  methodologies  for 
use  under  this  subsection,  the  Commission  shall 
include  safeguards  to  protect  the  public  interest 
in  the  use  of  the  spectrum  and  shall  seek  to  pro- 
mote the  purposes  specified  in  section  1  of  this 
Act  and  the  following  objectives: 

"(A)  the  development  and  rapid  deployment  of 
new  technologies,  products,  and  services  for  the 
benefit  of  the  public,  including  those  residing  in 
rural  areas,  without  administrative  or  judicial 
delays: 

■'(B)  promoting  economic  opportunity  and 
competition  and  ensuring  that  new  and  innova- 
(ire  technologies  are  readily  accessible  to  the 
American  people  by  avoiding  excessive  con- 
centration of  licenses  and  by  disseminating  li- 
censes among  a  wide  variety  of  applicants,  in- 
cluding small  businesses,  rural  telephone  com- 
panies, and  businesses  owned  by  members  of  mi- 
nority groups  and  women: 

■■(C)  recovery  for  the  public  of  a  portion  of  the 
value  of  the  public  spectrum  resource  made 
available  for  commercial  use  and  avoidance  of 
unjust  enrichment  through  the  methods  em- 
ployed to  award  uses  of  that  resource:  and 

■(D)  efficient  and  intensive  use  of  the  electro- 
magnetic spectrum. 
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■'(4)  CONTENTS  OF  REGULATIONS.— In  prescrib- 
ing regulations  pursuant  to  paragraph  (3).  the 
Commission  shall— 

■■(A)  consider  alternative  payment  schedules 
and  methods  of  calculation,  including  lump 
sums  or  guaranteed  installment  payments,  with 
or  without  royalty  payments,  or  other  schedules 
or  methods  that  promote  the  objectives  described 
in  paragraph  (3)(B).  and  combinations  of  such 
schedules  and  methods: 

'■(B)  include  performance  requirements,  such 
as  appropriate  deadlines  and  pena/ties  for  per- 
formance failures,  to  ensure  prompt  delivery  of 
service  to  rural  areas,  to  prevent  stockpiling  or 
warehousing  of  spectrum  by  licensees  or  permit- 
tees, and  to  promote  investment  in  and  rapid  de- 
ployment of  new  technologies  and  services: 

'■(C)  consistent  with  the  public  interest,  con- 
venience, and  necessity,  the  purposes  of  this 
Act,  and  the  characteristics  of  the  proposed 
service,  prescribe  area  designations  and  band- 
width assignments  that  promote  (i)  an  equitable 
distribution  of  licenses  and  services  among  geo- 
graphic areas,  (ii)  economic  opportunity  for  a 
wide  variety  of  applicants,  including  small  busi- 
nesses, rural  telephone  comfMnies.  and  busi- 
nesses owned  by  members  of  minority  groups 
and  women,  and  (Hi)  investment  in  and  rapid 
deployment  of  new  technologies  and  services: 

'■(D)  ensure  that  small  businesses,  rural  tele- 
phone companies,  and  businesses  owned  by 
members  of  minority  groups  and  women  are 
given  the  opportunity  to  participate  in  the  pro- 
vision of  spectrum- based  services,  and.  for  such 
purposes,  consider  the  use  of  tax  certificates, 
bidding  preferences,  and  other  procedures:  and 
"(E)  require  such  transfer  disclosures  and 
antitrafficking  restrictions  and  payment  sched- 
ules as  may  be  necessary  to  prevent  unjust  en- 
richment as  a  result  of  the  methods  employed  to 
issue  licenses  and  permits. 

"(5)  BIDDER  AND  LICE.SSEE  QUALIFICATION.— 
No  person  shall  be  permitted  to  participate  in  a 
system  of  competitive  bidding  pursuant  to  this 
subsection  unless  such  bidder  submits  such  in- 
formation and  assurances  as  the  Commission 
may  require  to  demonstrate  that  such  bidder's 
application  is  acceptable  for  filing.  No  license 
shall  be  granted  to  an  applicant  selected  pursu- 
ant to  this  subsection  unless  the  Commission  de- 
termines that  the  applicant  is  qualified  pursu- 
ant to  subsection  (a)  and  sections  308(b)  and 
310.  Consistent  tvith  the  objectives  described  in 
paragraph  (3),  the  Commission  shall,  by  regula- 
tion, prescribe  expedited  procedures  consistent 
with  the  procedures  authorised  by  subsection 
(i)(2)  for  the  resolution  of  any  substantial  and 
material  issues  of  fact  concerning  qualifications. 

"(6)  Rules  of  construction.— Nothing  in 
this  subsection,  or  in  the  use  of  competitive  bid- 
ding, shall— 

"(A)  alter  spectrum  allocation  criteria  and 
procedures  established  by  the  other  provisions  of 
this  Act: 

"(B)  limit  or  otherwise  affect  the  requirements 
of  subsection  (h)  of  this  section,  section  301,  304, 
307,  310.  or  706.  or  any  other  provision  of  this 
Act  (other  than  subsections  (d)(2)  and  (e)  of  this 
section): 

■■(C)  diminish  the  authority  of  the  Commission 
under  the  other  provisions  of  this  Act  to  regu- 
late or  reclaim  spectrum  licenses: 

■■(D)  be  construed  to  convey  any  rights,  in- 
cluding any  expectation  of  renewal  of  a  license, 
that  differ  from  the  rights  that  apply  to  other  li- 
censes within  the  same  service  that  were  not  is- 
sued pursuant  to  this  subsection: 

■■(E)  be  construed  to  relieve  the  Commission  of 
the  obligation  in  the  public  interest  to  continue 
to  use  engineering  solutions,  negotiation, 
threshold  qualifications,  service  regulations, 
and  other  means  in  order  to  avoid  mutual  exclu- 
sivity in  application  and  licensing  proceedings: 

■■(F)  be  construed  to  prohibit  the  Commission 
from  issuing  nationwide,  regional,  or  local  li- 
censes or  permits; 
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"(G)  be  construed  to  prevent  the  Commission 
from  awarding  licenses  to  those  persons  who 
make  significant  contributions  to  the  develop- 
ment of  a  new  telecommunications  service  or 
technology:  or 

"(H)  be  construed  to  relieve  any  applicant  for 
a  license  or  permit  of  the  obligation  to  pay 
charges  imposed  pursuant  to  section  8  of  this 
Act. 

■■(7)  Consideration  of  revenues  in  public 
interest  determinations.— 

■■(A)  Consideration  prohibited.— In  making 
a  decision  pursuant  to  section  303(c)  to  assign  a 
band  of  frequencies  to  a  use  for  which  licenses 
or  permits  will  be  issued  pursuant  to  this  sub- 
section, and  in  prescribing  regulations  pursuant 
to  paragraph  (4)(C)  of  this  subsection,  the  Com- 
mission may  not  base  a  finding  of  public  inter- 
est, convenience,  and  necessity  on  the  expecta- 
tion of  Federal  revenues  from  the  use  of  a  sys- 
tem of  competitive  bidding  under  this  sub- 
section. 

■■(B)  Consideration  limited.— In  prescribing 
regulations  pursuant  to  jxiragraph  (4)(A)  of  this 
subsection,  the  Commission  may  not  base  a  find- 
ing of  public  interest,  convenience,  and  neces- 
sity solely  or  predominantly  on  the  expectation 
of  Federal  revenues  from  the  use  of  a  system  of 
competitive  bidding  under  this  subsection. 

■■(C)  Consideration  of  demand  for  spec- 
trum not  affected.— Nothing  in  this  para- 
graph shall  be  construed  to  prevent  the  Commis- 
sion from  continuing  to  consider  consumer  de- 
mand for  spectrum-based  services. 

"(8)  Treatment  of  revenues.— 

"(A)  GENERAL  RULE.— Except  as  provided  in 
subparagraph  (B).  all  proceeds  from  the  use  of 
a  competitive  bidding  system  under  this  sub- 
section shall  be  deposited  in  the  Treasury  in  ac- 
cordance with  chapter  33  of  title  31.  United 
States  Code. 

■■(B)  Retention  of  revenues.— Notwith- 
standing subparagraph  (A),  the  salaries  and  ex- 
penses account  of  the  Commission  shall  retain 
as  an  offsetting  collection  such  sums  as  may  be 
necessary  from  such  proceeds  for  the  costs  of  de- 
veloping and  implementing  the  program  required 
by  this  subsection.  Such  offsetting  collections 
shall  be  available  for  obligation  subject  to  the 
terms  and  conditions  of  the  receiving  appropria- 
tions account,  and  shall  be  deposited  in  such  ac- 
counts on  a  quarterly  basis.  .Any  funds  appro- 
priated to  the  Commission  for  fiscal  years  1994 
through  1998  for  the  purpose  of  assigning  li- 
censes using  random  selection  under  subsection 
(i)  shall  be  used  by  the  Commission  to  implement 
this  subsection. 

"(9)  Use  of  for.mer  government  spec- 
TRUM.—The  Commission  shall,  not  later  than  5 
years  after  the  date  of  enactment  of  this  sub- 
section, issue  licenses  and  permits  pursuant  to 
this  subsection  for  the  use  of  bands  of  fre- 
quencies that — 

"(A)  in  the  aggregate  span  not  less  than  10 
megaherts:  and 

"(B)  have  been  reassigned  from  Government 
use  pursuant  to  part  B  of  the  National  Tele- 
communications and  Information  Administra- 
tion Organisation  Act. 

"(10)  AUTHORITY  CONTINGENT  ON  AVAILABIL- 
ITY OF  ADDITIONAL  SPECTRUM.— 

"(A)  Initial  cosDiTioss.—The  Commission's 
authority  to  issue  licenses  or  permits  under  this 
subsection  shall  not  take  effect  unless — 

"(i)  the  Secretary  of  Commerce  has  submitted 
to  the  Commission  the  report  required  by  section 
113(d)(1)  of  the  National  Telecommunications 
and  Information  Administration  Organisation 
Act: 

■■(ii)  such  report  recommends  for  immediate  re- 
allocation bands  of  frequencies  that,  in  the  ag- 
gregate, span  not  less  than  50  megahertz: 

■■(Hi)  such  bands  of  frequencies  meet  the  cri- 
teria required  by  section  113(a)  of  such  Act;  and 


"(iv)  the  Commission  has  completed  the  rule- 
making required  by  section  332(c)(1)(D)  of  this 
Act. 

■■(B)  Subsequent  conditions.— The  Commis- 
sion's authority  to  issue  licenses  or  permits 
under  this  subsection  on  and  after  2  years  after 
the  dale  of  the  enactment  of  this  subsection 
shall  cease  to  be  effective  if— 

'■(i)  the  Secretary  of  Commerce  has  failed  to 
submit  the  report  required  by  section  113(a)  of 
the  National  Telecommunications  and  Informa- 
tion Administration  Organisation  Act; 

"fiU  the  President  has  failed  to  withdraw  and 
limit  assignments  of  frequencies  as  required  by 
paragraphs  (I)  and  (2)  of  section  114(a)  of  such 
Act: 

■■(Hi)  the  Commission  has  failed  to  issue  the 
regulations  required  by  section  115(a)  of  such 
Act; 

■■(iv)  the  Commission  has  failed  to  complete 
and  submit  to  Congress,  not  later  than  18 
months  after  the  date  of  enactment  of  this  sub- 
section, a  study  of  current  and  future  spectrum 
needs  of  State  and  local  government  public  safe- 
ty agencies  through  the  year  2010.  and  a  sjpecific 
plan  to  ensure  that  adequate  frequencies  are 
made  available  to  public  safety  licensees:  or 

"(V)  the  Commission  has  failed  under  section 
332(c)(3)  to  grant  or  deny  within  the  time  re- 
quired by  such  section  any  petition  that  a  State 
has  filed  within  90  days  after  the  date  of  enact- 
ment of  this  subsection; 

until  such  failure  has  been  corrected. 

■'(11)  Termination.— The  authority  of  the 
Commission  to  grant  a  license  or  permit  under 
this  subsection  shall  expire  September  30.  1998. 

"(12)  EVALUATION.— Not  later  than  September 
30.  1997,  the  Commission  shall  conduct  a  jprublic 
inquiry  and  submit  to  the  Congress  a  report— 

■■(A)  containing  a  statement  of  the  revenues 
obtained,  and  a  projection  of  the  future  reve- 
nues, from  the  use  of  competitive  bidding  sys- 
tems under  this  subsection; 

■■(B)  describing  the  methodologies  established 
by  the  Commission  jmrsuant  to  paragraphs  (3) 
and  (4): 

"(C)  comparing  the  relative  advantages  and 
disadvantages  of  such  methodologies  in  terms  of 
attaining  the  objectives  described  in  such  para- 
graphs: 

"(D)  evaluating  whether  and  to  what  extent— 

"(i)  competitive  bidding  significantly  improved 
the  efficiency  and  effectiveness  of  the  process 
for  granting  radio  spectrum  licenses: 

"fiO  competitive  bidding  facilitated  the  intro- 
duction of  new  spectrum-based  technologies  and 
the  entry  of  new  companies  into  the  tele- 
communications market: 

"(Hi)  competitive  bidding  methodologies  have 
secured  prompt  delivery  of  service  to  rural  areas 
and  have  adequately  addressed  the  needs  of 
rural  spectrum  users;  and 

"(iv)  small  businesses,  rural  telephone  compa- 
nies, and  businesses  owned  by  members  of  mi- 
nority groups  and  women  were  able  to  partici- 
pate successfully  in  the  competitive  bidding 
process:  and 

"(E)  recommending  any  statutory  changes 
that  are  needed  to  improve  the  competitive  bid- 
ding process. ' '. 

(b)  Conforming  amendments.— 

(1)  Limitations  on  lotteries.— Section  309  of 
the  Communications  Act  of  1934  (47  U.S.C.  309) 
is  further  amended — 

(A)  by  striking  subsection  (i)(l)  and  inserting 
the  following: 

'(i)  Random  Selection.— 

'■(I)  General  authority.— If— 

■■(A)  there  is  more  than  one  application  for 
any  initial  license  or  construction  permit  which 
will  involve  a  use  of  the  electromagnetic  spec- 
trum; and 

■■(B)  the  Commission  has  determined  that  the 
use  is  not  described  in  subsection  (j)(2)(A): 


then  the  Commission  shall  have  the  authority  to 
grant  such  license  or  permit  to  a  qualified  appli- 
cant through  the  use  of  a  system  of  random  se- 
lection.": and 

(B)  in  paragraph  (4),  by  adding  at  the  end  the 
following  new  subparagraph: 

"(C)  Not  later  than  180  days  after  the  date  of 
enactment  of  this  subparagraph,  the  Commis- 
sion shall  prescribe  such  transfer  disclosures 
and  antitrafficking  restrictions  and  payment 
schedules  as  are  necessary  to  prevent  the  unjust 
enrichment  of  recipients  of  licenses  or  permits  as 
a  result  of  the  methods  employed  to  issue  li- 
censes under  this  subsection.". 

(2)  Regulatory  treatment  to  enhance  auc- 
tion value  of  spectrum  licenses.— 

(A)  AMENDMENT.— Section  332  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  332)  is  amend- 
ed— 

(i)  by  striking  'PRIVATE  LASD"  from  the  head- 
ing of  the  section: 

(ii)  by  striking  "land"  each  place  it  appears 
in  subsections  (a)  and  (b);  and 

(Hi)  by  striking  subsection  (c)  and  inserting 
the  following: 

"(c)  Regulatory  Treatment  of  Mobile 
Services.— 

"(1)  Common  carrier  treatment  of  com- 
mercial mobile  services.— (A)  A  person  en- 
gaged in  the  provision  of  a  service  that  is  a  com- 
mercial mobile  service  shall,  insofar  as  such  per- 
son is  so  engaged,  be  treated  as  a  common  car- 
rier for  purposes  of  this  Act,  except  for  such  pro- 
visions of  title  II  as  the  Commission  may  specify 
by  regulation  as  inapplicable  to  that  service  or 
person.  In  prescribing  or  amending  any  such 
regulation,  the  Commission  may  not  specify  any 
provision  of  section  201,  202,  or  208,  and  may 
specify  any  other  provision  only  if  the  Commis- 
sion determines  that — 

"(i)  enforcement  of  such  provision  is  not  nec- 
essary in  order  to  ensure  that  the  charges,  prac- 
tices, classifications,  or  regulations  for  or  in 
connection  with  that  service  are  just  and  rea- 
sonable and  are  not  unjustly  or  unreasoriably 
discriminatory; 

"(ii)  enforcement  of  such  provision  is  not  nec- 
essary for  the  protection  of  consumers:  and 

■■(Hi)  specifying  such  provision  is  consistent 
with  the  public  interest. 

"(B)  Upon  reasonable  request  of  any  person 
providing  commercial  mobile  service,  the  Com- 
mission shall  order  a  common  carrier  to  estab- 
lish physical  connections  with  such  service  pur- 
suant to  the  provisions  of  section  201  of  this  Act. 
Except  to  the  extent  that  the  Commission  is  re- 
quired to  respond  to  such  a  request,  this  sub- 
paragraph shall  not  be  construed  as  a  limitation 
or  expansion  of  the  Commission's  authority  to 
order  interconnection  pursuant  to  this  Act. 

"(C)  The  Commission  shall  review  competitive 
market  conditions  with  respect  to  commercial 
mobile  services  and  shall  include  in  its  annual 
report  an  analysis  of  those  conditions.  Such 
analysis  shall  include  an  identification  of  the 
number  of  competitors  in  various  commercial 
mobile  services,  an  analysis  of  whether  or  not 
there  is  effective  competition,  an  analysis  of 
whether  any  of  such  competitors  have  a  domi- 
nant share  of  the  market  for  such  services,  and 
a  statement  of  whether  additional  providers  or 
classes  of  jrroviders  in  those  services  would  be 
likely  to  enhance  competition.  As  a  part  of  mak- 
ing a  determination  with  respect  to  the  public 
interest  under  subparagraph  (A)(iii),  the  Com- 
mission shall  consider  whether  the  proposed  reg- 
ulation (or  amendment  thereof)  will  promote 
competitive  market  conditions,  including  the  ex- 
tent to  which  such  regulation  (or  amendment) 
will  enhance  competition  among  providers  of 
commercial  mobile  serinces.  If  the  Commission 
determines  that  such  regulation  (or  amendment) 
vnll  promote  competition  among  providers  of 
commercial  mobile  services,  such  determination 
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may  ic'  the  basis  for  a  Commission  finding  that 
such  regulation  (or  amendment)  is  in  the  public 
interest. 

"(D)  The  Commission  shall,  not  later  than  130 
days  after  the  date  of  enactment  of  this  sub- 
paragraph, complete  a  rulemaking  required  to 
implement  this  paragraph  with  respect  to  the  li- 
censing of  personal  communications  services,  in- 
cluding making  any  determinations  required  by 
subparagraph  <C). 

■•(2)  Son-common  carrier  treatment  of 
PRIVATE  MOBILE  SERVICES.— A  person  engaged  m 
the  provision  of  a  service  that  is  a  private  mobile 
service  shall  not.  insofar  as  such  person  is  so 
engaged,  be  treated  as  a  common  earner  for  any 
purpose  under  this  Act.  A  common  carrier  (other 
than  a  person  that  was  treated  as  a  provider  of 
a  private  land  mobile  service  prior  to  the  enact- 
ment of  the  Omnibus  Budget  Reconciliation  Act 
of  1993)  shall  not  provide  any  dispatch  service 
on  any  frequency  allocated  for  common  carrier 
service,  except  to  the  extent  such  dispatch  serv- 
ice is  provided  on  stations  licensed  m  the  domes- 
tic public  land  mobile  radio  service  before  Janu- 
ary 1.  19S2.  The  Commission  may  by  regulation 
terminate,  in  whole  or  in  part,  the  prohibition 
contained  in  the  preceding  sentence  if  the  Com- 
mission determines  that  such  termination  will 
serve  the  public  interest. 

"(i)  State  preemption.— (A)  Notwithstand- 
ing sections  2(b)  and  221(b),  no  State  or  local 
government  shall  have  any  authority  to  regulate 
the  entry  of  or  the  rates  charged  by  any  com- 
mercial mobile  service  or  any  private  mobile 
service,  except  that  this  paragraph  shall  not 
prohibit  a  State  from  regulating  the  other  terms 
and  conditioris  of  commercial  mobile  services. 
Nothing  in  this  subparagraph  shall  exempt  pro- 
viders of  commercial  mobile  services  (where  such 
services  are  a  substitute  for  land  line  telephone 
exchange  service  for  a  substantial  portion  of  the 
communications  within  such  State)  from  re- 
quirements imposed  by  a  State  commission  on  all 
providers  of  telecommunications  services  nec- 
essary to  ensure  the  universal  availability  of 
telecommunications  service  at  affordable  rates. 
Notwithstanding  the  first  sentence  of  this  sub- 
paragraph, a  State  may  petition  the  Commission 
for  authority  to  regulate  the  rates  for  any  com- 
mercial mobile  service  and  the  Commission  shall 
grant  such  petition  if  such  State  demonstrates 
that— 

•■(i)  market  conditions  with  respect  to  such 
services  fail  to  protect  subscribers  adequately 
from  unjust  and  unreasonable  rates  or  rates 
that  are  unjustly  or  unreasonably  discrimina- 
tory: or 

"(ii)  such  market  conditions  exist  and  such 
service  is  a  replacement  for  land  line  telephone 
exchange  service  for  a  substantial  portion  of  the 
telephone  land  line  exchange  service  within 
such  State. 

The  Commission  shall  provide  reasonable  oppor- 
tunity for  public  comment  in  response  to  such 
petition,  and  shall,  within  9  months  after  the 
date  of  its  submission,  grant  or  deny  such  peti- 
tion. If  the  Commission  grants  such  petition,  the 
Commission  shall  authoriie  the  State  to  exercise 
under  State  law  such  authority  over  rates,  for 
such  periods  of  time,  as  the  Commission  deems 
necessary  to  ensure  that  such  rates  are  )ust  and 
reasonable  and  not  unjustly  or  unreasonably 
discriminatory. 

"(B)  If  a  State  has  in  effect  on  June  1.  1993. 
any  regulation  concerning  the  rates  for  any 
commercial  mobile  service  offered  in  such  State 
on  such  date,  such  State  may.  no  later  than  1 
year  after  the  date  of  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993.  petition  the 
Commission  requesting  that  the  State  be  author- 
ized  to  continue  exercising  authority  over  such 
rates.  If  a  State  files  such  a  petition,  the  Stale  s 
existing  regulation  shall,  notwithstanding  sub- 
paragraph (A),  remain  m  effect  until  the  Com- 


mission completes  all  action  (including  any  re- 
consideration) on  such  petition.  The  Commission 
shall  review  such  petition  in  accordance  with 
the  procedures  established  m  such  subpara- 
graph, shall  complete  all  action  (including  any 
reconsideration)  within  12  months  after  such  pe- 
tition is  filed,  and  shall  grant  such  petition  if 
the  State  satisfies  the  showing  required  under 
subparagraph  (A)(i)  or  (A)(ii).  If  the  Commis- 
sion grants  such  petition,  the  Commission  shall 
authorize  the  State  to  exercise  under  State  law 
such  authority  over  rates,  for  such  period  of 
time,  as  the  Commission  deems  necessary  to  en- 
sure that  such  rates  are  just  and  reasonable  and 
not  unjustly  or  unreasonably  discriminatory. 
After  a  reasonable  period  of  time,  as  determined 
by  the  Commission,  has  elapsed  from  the  issu- 
ance of  an  order  under  subparagraph  (A)  or  this 
subparagraph,  any  interested  party  may  peti- 
tion the  Commission  for  an  order  that  the  exer- 
cise of  authority  by  a  State  pursuant  to  such 
subparagraph  is  no  longer  necessary  to  ensure 
that  the  rates  for  commercial  mobile  services  are 
rust  and  reasonable  and  not  unjustly  or  unrea- 
sonably discriminatory.  The  Commission  shall 
provide  reasonable  opportunity  for  public  com- 
ment in  response  to  such  petition,  and  shall, 
within  9  months  after  the  date  of  its  submission, 
grant  or  deny  such  petition  in  whole  or  in  part. 

■■(4)  Regulatory  treatment  of  communica- 
tions SATELLITE  corporation  .—Nothing  in  this 
subsection  shall  be  construed  to  alter  or  affect 
the  regulatory  treatment  required  by  title  IV  of 
the  Communications  Satellite  of  1962  of  the  cor- 
poration authorized  by  title  III  of  such  Act. 

"(5)  SPACE  SEGMENT  CAPACITY.— Nothing  in 
this  section  shall  prohibit  the  Commission  from 
continuing  to  determine  whether  the  provision 
of  space  segment  capacity  by  satellite  systems  to 
providers  of  commercial  mobile  services  shall  be 
treated  as  common  carriage. 

"(6)  FOREIGN  OWNERSHIP —The  Commission, 
upon  a  petition  for  waiver  filed  within  6  months 
after  the  date  of  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993.  may  waive 
the  application  of  section  310(b)  to  any  foreign 
ownership  that  lawfully  existed  before  May  24. 
1993.  of  any  provider  of  a  private  land  mobile 
service  that  will  be  treated  as  a  common  carrier 
as  a  result  of  the  enactment  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993.  but  only 
upon  the  following  conditions: 

"(A)  The  extent  of  foreign  ownership  interest 
shall  not  be  increased  above  the  extent  which 
existed  on  May  24.  1993. 

"(B)  Such  waiver  shall  not  permit  the  subse- 
quent transfer  of  ownership  to  any  other  person 
m  violation  of  section  310(b). 

"(d)  DEFINITIONS— For  purposes  of  this  sec- 
tion- 

"(1)  the  term  'commercial  mobile  service' 
means  any  mobile  service  (as  defined  in  section 
3(n))  that  is  provided  for  profit  and  makes  inter- 
connected service  available  (A)  to  the  public  or 
(B)  to  such  classes  of  eligible  users  as  to  be  ef- 
fectively available  to  a  substantial  portion  of 
the  public,  as  specified  by  regulation  by  the 
Commission: 

"(2)  the  term  'interconnected  service'  means 
service  that  is  interconnected  with  the  public 
switched  network  (as  such  terms  are  defined  by 
regulation  by  the  Commission)  or  service  for 
which  a  request  for  interconnection  is  pending 
pursuant  to  subsection  (c)(1)(B):  and 

"(3)  the  term  'private  mobile  service'  means 
any  mobile  service  (as  defined  m  section  3(n)) 
that  is  not  a  commercial  mobile  service  or  the 
functional  equivalent  of  a  commercial  mobile 
service,  as  specified  by  regulation  by  the  Com- 
mission.". 

(B)   ADDITIONAL  CONFOR.MI.\G  AMENDMENTS.— 

(i)  Section  2(b)  of  the  Communications  Act  of 
1934  (47  U.S.C.  152(b))  is  amended  by  inserting 
"and  section  332.  "  after   "inclusive,". 


(ii)  Section  3  of  the  Communications  Act  of 
1934  (47  use.  153)  is  amended— 

(I)  in  subsection  (n)  by  inserting  ""(1)"  after 
'"and  includes  ".  and  by  inserting  before  the  pe- 
riod at  the  end  the  following:  ",  (2)  a  mobile 
service  which  provides  a  regularly  interacting 
group  of  base,  mobile,  portable,  and  associated 
control  and  relay  stations  (whether  licensed  on 
an  individual,  cooperative,  or  multiple  basis)  for 
private  one-way  or  two-way  land  mobile  radio 
communications  by  eligible  users  over  des- 
ignated areas  of  operation,  and  (3)  any  service 
for  which  a  license  is  required  in  a  personal 
communications  service  established  pursuant  to 
the  proceeding  entitled  'Amendment  to  the  Com- 
mission's Rules  to  Establish  New  Personal  Com- 
munications Services'  (GEN  Docket  No.  90-314: 
ET  Docket  No.  92-100).  or  any  successor  pro- 
ceeding": and 

(ID  by  striking  subsection  (gg). 

(c)  Effective  Dates  — 

(1)  In  GENERAL.— Except  as  provided  in  para- 
graph (2),  the  amendments  made  by  this  section 
are  effective  on  the  date  of  enactment  of  this 
Act. 

(2)  Effective  dates  of  .mobile  service 
amendments.— The  amendments  made  by  sub- 
section (b)(2)  shall  be  effective  on  the  date  of  en- 
actment of  this  Act,  except  that— 

(A)  section  332(c)(3)(A)  of  the  Communications 
Act  of  1934,  as  amended  by  such  subsection, 
shall  take  effect  1  year  after  such  date  of  enact- 
ment: and 

(B)  any  private  land  mobile  service  provided 
by  any  person  before  such  date  of  enactment, 
and  any  paging  service  utilizing  frequencies  al- 
located as  of  January  1.  1993.  for  private  land 
mobile  services,  shall,  except  for  purposes  of  sec- 
tion 332(c)(6)  of  such  Act.  be  treated  as  a  private 
mobile  service  until  3  years  after  such  date  of 
enactment. 

(d)  Deadlines  for  commission  action.— 

(1)  GENERAL  RULEMAKING —The  Federal  Com- 
munications Commission  shall  prescribe  regula- 
tions to  implement  section  309(j)  of  the  Commu- 
nications Act  of  1934  (as  added  by  this  section) 
within  210  days  after  the  date  of  enactment  of 
this  Act. 

(2)  PCS  orders  and  LICENSING.-The  Commis- 
sion shall — 

(A)  within  180  days  after  such  date  of  enact- 
ment, issue  a  final  report  and  order  (i)  in  the 
matter  entitled  "Redevelopment  of  Spectrum  to 
Encourage  Innovation  m  the  Use  of  New  Tele- 
communications Technologies"  (ET  Docket  No. 
92-9):  and  rii>  in  (^le  matter  entitled  "Amend- 
ment of  the  Commission's  Rules  to  Establish 
New  Personal  Communications  Services"  (GEN 
Docket  No.  90-314:  ET  Docket  No.  92-100):  and 

(B)  mthin  270  days  after  such  date  of  enact- 
ment, commence  issuing  licenses  and  permits  in 
the  personal  communications  service. 

(3)  Transitional  rulemaking  for  mobile 
SERVICE  PROVIDERS.— Within  1  year  after  the 
date  of  enactment  of  this  Act.  the  Federal  Com- 
munications Commission— 

(A)  shall  issue  such  modifications  or  termi- 
nations of  the  regulatioris  applicable  (before  the 
date  of  enactment  of  this  Act)  to  private  land 
mobile  services  as  are  necessary  to  implement 
the  amendments  made  by  subsection  (b)(2): 

(B)  in  the  regulations  that  will,  after  such 
date  of  enactment,  apply  to  a  service  that  was 
a  private  land  mobile  service  and  that  becomes 
a  commercial  mobile  service  (as  a  consequence  of 
such  amendments),  shall  make  such  other  modi- 
fications or  terminations  as  may  be  necessary 
and  practical  to  assure  that  licensees  in  such 
service  are  subjected  to  technical  requirements 
that  are  comparable  to  the  technical  require- 
ments that  apply  to  licensees  that  are  providers 
of  substantially  similar  common  carrier  services: 

(C)  shall  issue  such  other  regulations  as  are 
necessary  to  implement  the  amendments  made 
by  subsection  (b)(2):  and 
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(D)  shall  include,  in  such  regulations,  modi- 
fications, and  terminations,  such  provisions  as 
are  necessary  to  provide  for  an  orderly  transi- 
tion. 

(e)  Special  Rule.— The  Federal  Communica- 
tions Commission  shall  not  issue  any  license  or 
permit  pursuant  to  section  309(i)  of  the  Commu- 
nications Act  of  1934  (47  U.S.C.  309(i))  after  the 
date  of  enactment  of  this  Act  unless— 

(1)  the  Commission  has  made  the  determina- 
tion required  by  paragraph  (1)(B)  of  such  sec- 
tion (as  added  by  this  section):  or 

(2)  one  or  more  applications  for  such  license 
were  accepted  for  filing  by  the  Commission  be- 
fore July  26.  1993. 

SEC.  S003.  ADDITIONAL  COMMUNICA'nONS  FEES. 

(a)  Regulatory  fees.— 

(1)  AMENDMENT.— Title  I  Of  the  Communica- 
tions Act  of  1934  is  amended  by  inserting  after 
section  8  the  following  new  section: 

'SEC.  9.  REGULATORY  FEES. 

"(a)  GENERAL  AUTHORITY.— The  Commission, 
in  accordance  with  this  section,  shall  assess  and 
collect  regulatory  fees  to  recover  the  costs  of  the 
following  regulatory  activities  of  the  Commis- 
sion: enforcement  activities,  policy  and  rule- 
making activities,  user  information  services,  and 
international  activities. 

"(b)    Establishment    and    adjustment   of 

REGULATORY  FEES.— 

"(1)  In  general.— The  fees  assessed  under 
subsection  (a)  shall— 

"(A)  be  derived  by  determining  the  full-time 
equivalent  number  of  employees  performing  the 
activities  described  in  subsection  (a)  within  the 
Private  Radio  Bureau.  Mass  Media  Bureau, 
Common  Carrier  Bureau,  and  other  offices  of 
the  Commission,  adjusted  to  take  into  account 
factors  that  are  reasonably  related  to  the  bene- 
fits provided  to  the  payor  of  the  fee  by  the  Com- 
mission's activities,  including  such  factors  as 
service  area  coverage,  shared  use  versus  exclu- 
sive use,  and  other  factors  that  the  Commission 
determines  are  necessary  in  the  public  interest: 

"(B)  be  established  at  amounts  that  unll  result 
in  collection,  during  each  fiscal  year,  of  an 
amount  that  can  reasonably  be  expected  to 
equal  the  amount  appropriated  for  such  fiscal 
year  for  the  performance  of  the  activities  de- 
scribed in  subsection  (a):  and 

"(C)  until  adjusted  or  amended  by  the  Com- 
mission pursuant  to  paragraph  (2)  or  (3),  be  the 
fees  established  by  the  Schedule  of  Regulatory 
Fees  in  subsection  (g). 

"(2)  MANDATORY  ADJUSTMENT  OF  SCHEDULE.— 
For  any  fiscal  year  after  fiscal  year  1994,  the 
Commission  shall,  by  rule,  revise  the  Schedule  of 
Regulatory  Fees  by  proportionate  increases  or 
decreases  to  reflect,  in  accordance  with  para- 
graph (1)(B).  changes  in  the  amount  appro- 
priated for  the  performance  of  the  activities  de- 
scribed in  subsection  (a)  for  such  fiscal  year. 
Such  proportionate  increases  or  decreases 
shall — 

"(A)  be  adjusted  to  reflect,  within  the  overall 
amounts  described  m  appropriations  Act  under 
the  authority  of  paragraph  (1)(A).  unexpected 
increases  or  decreases  in  the  number  of  licensees 
or  units  subject  to  payment  of  such  fees:  and 

"(B)  be  established  at  amounts  that  will  result 
in  collection  of  an  aggregate  amount  of  fees  pur- 
suant to  this  section  that  can  reasonably  be  ex- 
pected to  equal  the  aggregate  amount  of  fees 
that  are  required  to  be  collected  by  appropria- 
tions Acts  pursuant  to  paragraph  (1)(B). 
Increases  or  decreases  in  fees  made  by  adjust- 
ments pursuant  to  this  paragraph  shall  not  be 
subject  to  judicial  review.  In  making  adjust- 
ments pursuant  to  this  paragraph  the  Commis- 
sion may  round  such  fees  to  the  nearest  $5  in 
the  case  of  fees  under  $1,000,  or  to  the  nearest 
$25  in  the  case  of  fees  of  $1,000  or  more. 

""(3)  Permitted  A.'HEND.VENTS.-ln  addition  to 
the  adjustments  required  by  paragraph  (2),  the 


Commission  shall,  by  regulation,  amend  the 
Schedule  of  Regulatory  Fees  if  the  Commission 
determines  that  the  Schedule  requires  amend- 
ment to  comply  with  the  requirements  of  para- 
graph (1)(A).  In  making  such  amendments,  the 
Commission  shall  add.  delete,  or  reclassify  serv- 
ices in  the  Schedule  to  reflect  additions,  dele- 
tions, or  changes  in  the  nature  of  its  services  as 
a  consequence  of  Commission  rulemaking  pro- 
ceedings or  changes  in  law.  Increases  or  de- 
creases in  fees  made  by  amendments  pursuant  to 
this  paragraph  shall  not  be  subject  to  judicial 
review. 

""(4)  NOTICE  TO  CONGRESS.— The  Commission 
shall— 

'"(A)  transmit  to  the  Congress  notification  of 
any  adjustment  made  pursuant  to  paragraph  (2) 
immediately  upon  the  adoption  of  such  adjust- 
ment: and 

"(B)  transmit  to  the  Congress  notification  of 
any  amendment  made  pursuant  to  paragraph 
(3)  not  later  than  90  days  before  the  effective 
date  of  such  amendment. 

"(c)  Enforcement.— 

""(1)  Penalties  for  late  payment— The 
Commission  shall  prescribe  by  regulation  an  ad- 
ditional charge  which  shall  be  assessed  as  a 
penalty  for  late  payment  of  fees  required  by  sub- 
section (a)  of  this  section.  Such  penalty  shall  be 
25  percent  of  the  amount  of  the  fee  which  was 
not  paid  in  a  timely  manner. 

"(2)  Dismissal  of  applications  for  fil- 
ings.—The  Commission  may  dismiss  any  appli- 
cation or  other  filing  for  failure  to  pay  in  a 
timely  manner  any  fee  or  peruxlty  under  this  sec- 
tion. 

"(3)  Revocations.— In  addition  to  or  in  lieu 
of  the  penalties  and  dismissals  authorized  by 
paragraphs  (1)  and  (2).  the  Commission  may  re- 
voke any  instrument  of  authorization  held  by 
any  entity  that  has  failed  to  make  payment  of 
a  regulatory  fee  assessed  pursuant  to  this  sec- 
tion. Such  revocation  action  may  be  taken  by 
the  Commission  after  notice  of  the  Commission's 
intent  to  take  such  action  is  sent  to  the  licensee 
by  registered  mail,  return  receipt  requested,  at 
the  licensee's  last  known  address.  The  notice 
will  provide  the  licensee  at  least  30  days  to  ei- 
ther pay  the  fee  or  show  cause  why  the  fee  does 
not  apply  to  the  licensee  or  should  otherwise  be 
waived  or  payment  deferred.  A  hearing  is  not 
required  under  this  subsection  unless  the  licens- 
ee's response  presents  a  substantial  and  mate- 
rial question  of  fact.  In  any  case  where  a  hear- 
ing is  conducted  pursuant  to  this  section,  the 
hearing  shall  be  based  on  written  evidence  only, 
and  the  burden  of  proceeding  with  the  introduc- 
tion of  evidence  and  the  burden  of  proof  shall  be 
on  the  licensee.  Unless  the  licensee  substantially 
prevails  in  the  hearing,  the  Commission  may  as- 
sess the  licensee  for  the  costs  of  such  hearing. 
Any  Commission  order  adopted  pursuant  to  this 
subsection  shall  determine  the  amount  due,  if 
any.  and  provide  the  licensee  with  at  least  30 
days  to  pay  that  amount  or  have  its  authoriza- 
tion revoked.  No  order  of  revocation  under  this 
subsection  shall  become  final  until  the  licensee 
has  exhausted  its  right  to  judicial  review  of 
such  order  under  section  402(b)(5)  of  this  title. 

"(d)  Waiver.  Reduction,  and  Deferment.— 
The  Commission  may  waive,  reduce,  or  defer 
panment  of  a  fee  in  any  specific  instance  for 
good  cause  shown,  where  such  action  would 
promote  the  public  interest. 

"(e)  Deposit  of  Collections.— Moneys  re- 
ceived from  fees  established  under  this  section 
shall  be  deposited  as  an  offsetting  collection  in, 
and  credited  to.  the  account  providing  appro- 
priations to  carry  out  the  functions  of  the  Com- 
mission. 

"'(f)  Regulations.— 

"(1)  In  general.— The  Commission  shall  pre- 
scribe appropriate  rules  and  regulations  to  carry 
out  the  provisions  of  this  section.  Such  rules 
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and  regulations  shall  permit  payment  by  install- 
ments in  the  case  of  fees  in  large  amounts,  arid 
in  the  case  of  fees  in  small  amounts,  shall  re- 
quire the  payment  of  the  fee  in  advance  for  a 
number  of  years  not  to  exceed  the  term  of  the  li- 
cense held  by  the  payor. 

"'(g)  Schedule.— Until  amended  by  the  Com- 
mission pursuant  to  subsection  (b),  the  Schedule 
of  Flegulatory  Fees  which  the  Federal  Commu- 
nications Commission  shall,  subject  to  sub- 
section (a)(2),  assess  and  collect  shall  be  as  fol- 
lows: 

""Schedule  of  regulatory  Fees 


Annual 

Bureau/Category 

Regulatory 

Fee 

Private  Radio  Bureau 

Exclusive  use  services 

(per  license) 

Land  Mobile  (above 

470  MHz.  Base  Sta- 

tion and  SMRS)  (47 

C.F.R.Part90)  

S16 

Microwave  (47  C.F.R. 

Part  M;  

16 

Interactive  Video  Data 

Service  (47  C.F.R. 

Part )  

16 

Shared  use  services  (per 

license  unless  other- 

wise noted)  

7 

Amateur  vanity  call- 

signs  

7 

Mass  Media  Bureau  (per 

license) 

AM  radio  (47  C.F.R. 

Part  73) 

Class  D  Daytime  

2» 

Class  A  Fulltime  

900 

Class  B  Fulltime  

500 

Class  C  Fulltime  

2O0 

Construction  permits  .. 

100 

FM  radio  (47  C.F.R. 

Part  73) 

Classes  C.  CI.  C2.B  ... 

900 

Classes  A.  B1.C3  

600 

Construction  permits  .. 

500 

TV  (47  C.F.R.  Part  73) 

VHF  Commercial 

Markets  1  thru  10   ... 

IB.OOO 

Markets  11  thru  25  .. 

16.000 

Markets  26  thru  50    . 

12.000 

Markets  51  thru  100 

s.ooo 

Remaining  Markets 

5.000 

Construction  permits 

4.000 

UHF  Commercial 

.Markets  1  thru  10  ... 

14.400 

Markets  11  thru  25  .. 

12.800 

Markets  26  thru  50    . 

9.600 

.Markets  51  thru  100 

6.400 

Remaining  Markets 

4.000 

Construction  permits 

3J00 

Low  Power  TV.  TV 

Translator,  and  TV 

Booster  (47  C.F.R. 

Part  74)  

135 

Broadcast  Auxiliary  (47 

C.F.R.  Part  74)  

25 

International  (HF) 

Broadcast  f<7  C.F.R. 

Part  73)  

200 

Cable  Antenna  Relay 

Service  (47  C.F.R.  Part 

78)   

220 

Cable  Television  System 

(per  1. 000  subscribers) 

(47  C.F.R.  Part  76)  

370 

Common  Carrier  Bureau 

Radio  Facilities 

Cellular  Radio  (per 

1 .000  subscribers)  (47 

C.F.R.  Part  22)  

60 

Personal  Communica- 

tions (per  1.000  sub- 

scribers) (47  C.F.R.) 

60 

Space  Station  (per 

operational  station 

m  geosynchronous 

orbit)  (47  C.F.R. 

Part  25)  

65.000 

Space  Station  (per  sys- 

tem m  low-earth 

orbit)  (47  C.F.R. 

Part  25)  

90.000 

Public  Mobile  (per 

1 .000  subscribers)  (47 

C.F.R.  Part  22)  

60 

Domestic  Public  Fixed 

(per  call  sign)  (47 

C.F.R.  Part  21)  

55 

International  Public 

Fixed  (per  call  sign) 

(47  C.F.R.  Part  23)  .. 

no 

Earth  Stations  (47 

C.F.R.  Part  25) 

18810  CONGRESSIONAL  RECORD— HOUSE 

■SCHEDUU  Of  lUauLATOR  Y  FEEs-CosTisvED  TITLE  Via— PATENT  AND  TRADEMARK 

. FEES 

Bvreau^augory             R^gll^Jry  SEC.  aOOl .  PATSNT  AtW  TRADEMARK  FEES. 

P»»  Section   10101   of  the  Omnibus   Budget   Rec- 

:77-;: — : r~^ onnliation  Act  of  1990  (3S  U.S.C.  41   note)  is 

VSAT  and  equivalent  j  j 

C- Band  antennas  amenoea— 

,                   (jier  100  antennai)   .                  6  (I)  in  subsection  (a)  by  striking  "1995     and 

Mobile  satellue  earth  inserting  ■■199S-: 

't%l^)  .^■■^.   "'..                 «  <2I  in  subsection  (b)(2)  by  striking  ••7995"  and 

Earth  ttatton  anten-  inserting  "199S":  and 

7"*    .      .  (3)  in  subsection  (c)— 

iVriMant'J^'as)                 s  (A)  by  Striking  ■through  1995- and  inserting 

9  Meters  or  more  "through  1998":  and 

Tranmit Receive  ^g^  f^y  adding  at  the  end  the  following: 

Only  IOmeter)                95  "(6)  Sill. 000.000  m  fiscal  year  1996. 

Receive  only  (per  "(7)  S115.0O0.0O0  in  fiscal  year  1997. 

""*">                                •"  "(8)  S119.000.000  in  fiscal  year  1998". 

"int^-Ezchange  Carrier  TITLE  DC— MERCHANT  MARINE 

(per  1.000  PROVISIONS 
presubacribed  acctsa 

lines) «  SEC.  9001.  EXTESSION  OF  VESSEL  TONNAGE  DV- 

Local  Exchange  Carrier  TIES. 

c^r'.r«^««'^""'                 *"  (a)  ExTESsios  of  DuTiES.-Section  36  of  the 

vider  (per  1 .000  sub-  Act  of  August  5.   1909  (36  Stat.   Ill:  46  App. 

scnbers)   ..... «o  j;  5  p  121).  IS  amended  by— 

'S?1«2?(.««ifB  (I)  striking  "and  1995."  each  place  it  appears 
circuit  or  equivaUnt)                   2X  and  inserting  "1995.  1996.  1997.  1998.": 
■ (2)  striking  "place."  and  inserting  "place:": 

"(h)    ExcEFTioss.—The   charges    established  g„j 

under  this  section  shall  not  be  applicable  to  (1)  q^  striking  "port.   not.  however,   to  include 

governmental  entities  or  nonprofit  entities:  or  ^gg^gis  m  distress  or  not  engaged  in  trade"  and 

(2)   to  amateur   radio   operator   licenses  under  inserting  "port.  However,  neither  duty  shall  be 

part   97   of   the   Commission's    regulations   (47  imposed  on  vessels  m  distress  or  not  engaged  m 

C.F.R.  Part97).  trade". 

"(i)  AccousTisG  System.— The  Commission  ((,)  cosfor.visg  AMESDMEST.—The  Act  of 
shall  develop  accounting  systems  necessary  to  March  8.  1910  (36  Stat.  234:  46  App.  U.S.C.  132). 
making  the  adTustments  authorized  by  sub-  „  amended  by  striking  "and  1995."  and  insert- 
section  (b)(3).  In  the  Commissions  annual  re-  mg  ■1995.  1996.  1997.  and  1998.". 
port,  the  Commission  shall  prepare  an  analysis  (f.)  tech.MCAL  CORRECTIOS'  — 
of  Its  progress  m  developing  such  systems  and  (j)  coRRECTtos.— Section  10402(a)  of  the  Om- 
shall  afford  interested  persons  the  opportunity  „,{,„,  Budget  Reconaluition  Act  of  1990  (104 
to  submit  comments  concerning  the  allocation  of  ^j^t.  1338-398)  is  amended  by  striking  "in  the 
the  costs  of  performing  the  functions  described  second  paragraph" . 

in   subsection   (a)   among   the   services   m    the  q)  Effective  date.— The  amendment  made 

Schedule.".  by  paragraph  (1)  shall  be  effective  on  and  after 

(2)  Conforming  a.vendments.— Section  8  of  sovember  5, 1990. 

the  Communications  Act  of  1934  (47  U.S.C.  158)  TITLE  X— NATURAL  RESOURCE 

is  amended—  PROVISIONS 

(A)  by  sinking  the  Heading  of  such  section  SubtilU  A-Recreation  U^  Fee, 
and  inserting  "application  fees  : 

(B)  by  striking  "charges"  each  place  it  ap-  SEC.  lOOOL  ADMISSION  FEES, 
pears  and  inserting  "application  fees":  (a)  Additional  Areas.-(I)  The  first  sentence 

(C)  by  striking  "charge"  each  place  it  appears  of  section  4(a)  of  the  Land  and  Water  Conserva- 
in  subsection  (c)  and  inserting  "application  tion  Fund  Act  of  1965  (16  U.S.C.  4601-6a(a))  is 
y-gg".  amended  by  inserting  after  "Sational  Park  Sys- 

(6)  by  striking  out   "Schedule  of  Charges"  tern"    the    phrase    "or    Sational    Conservation 

each  place  it  appears  and  inserting  "Schedule  of  Areas"  and  by  inserting  after  "Sational  Recre- 

Application  Fees":  and  "tion  Areas"  the  following  ".  \ational  .V^onu- 

(E)  in  the  schedule  contained  m  subsection  ^ents.  Sational  Volcanic  Monunients.  Sational 

.      '  Scenic  Areas,  and  no  more  than  21  areas  of  con- 

(i)  by  striking  "Schedule  of  Charges"  and  '*",'''''i^'^.P"'"jf  f^'',^    ,   „.  „„^  ^„,„  ^„„ 

ir^Hng  "Schedule  of  application  Fees":  <2)  ^^'''°\iV/nf^Jfns  uscmJZ) 

,.     .  '       ,        ...       „.. J  ••^j,.,,„o<,'  an^h  servation  Fund  Act  of  1965  (16  t/.i.C.  4bui-ba(a) 

"'    f,         ZJaJinZtino     ZlicaZn  «  <"^'"'^''  "^  "'^^^'"•i'  '"'  ^'""'"'"'»  "^'^  '"^ 

place  they  appear  ''"fj"*^^""^,.  "PP''"^'°''  first  sentence:  "For  purposes  of  this  subsection. 

fee    and  " Application  fee  .  respectiiely.  and  '                           concentrated  public  use'  means 

Jill)    by    striking    "CHARGES      and    inserting  ^  ^.^a  that  is  managed  priSrily  for  outdoor 

APPLICATION  FEES  .                          „             ,     ,  recreation  purposes,  contains  at  least  one  major 

(b)  USE  OF  REGULATORY  FEES.-Section  6  of  ,^p„„o„  attraction,  where  facilities  and  serv- 

the  Communications  Act  of  1934  (*\U.S.C   156)  ^^^  necessary  to  accommodate  heavy  public  use 

is  amended  by  adding  at  the  end  the  following  ^^^  pjoinded.  and  public  access  to  the  area  is 

new  subsection:  provided  m  such  a  manner  that  admission  fees 

"(d)  Of  the  sum  appropriated  in  any  fiscal  ^^^  j^^  efficiently  collected  at  one  or  more  cen- 

year  under  this  section,  a  portion,  in  an  amount  j^g^j^gj  locations.". 

determined  under  section  9(b).  shall  be  derived  ^^^  Golden  Age  Passport— The  second  sen- 

from  fees  authorized  by  section  9.".  ^^^.^  ^^  section  4(a)(4)  of  the  Land  and  Water 

TTTLE  VII— NUCLEAR  REGULATORY  Conservation  Fund  Act  of  1965  (16  U.S.C.  4601- 

COMMISSION  PROVISIONS  6a(a)(4))    is    amended    by    striking    "without 

SEC.  7001.  Nl'CLEAR  REGlTjiTORY  COMMISSION  charge."  and  inserting  in  lieu  thereof  "for  a 

ANNIAL  CHARGES.  one-time  Charge  Of  SIO." . 

Section  S101(a)(3)  of  the  Omnibus  Budget  Rec-  SEC.  lOOOS.  RECREATION  USER  FEES. 
onciliation  Act  of  1990  (42  U.S.C.  2214(a)(3))  is        (a)  In  General.— (I)  The  first  sentence  of  sec- 
amended  by  striking  "September  30.  1995"  and  tion  4(b)  of  the  Land  and  Water  Conservation 
inserting  "September  30.1998".  Fund    Act    of   1965    (16    U.S.C.    4601-6a(b))    is 
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amended  by  striking  out  "toilet  facilities,  picnic 
tables,  or  boat  ramps"  and  all  that  follows  down 
through  the  end  of  the  sentence  and  inserting  in 
lieu  thereof:  "or  toilet  facilities,  nor  shall  there 
be  any  such  charge  solely  for  the  use  of  picnic 
tables:  Provided.  That  in  no  event  shall  there  be 
a  charge  for  the  use  of  any  campground  not 
having  a  majority  of  the  following:  tent  or  trail- 
er spaces,  picnic  tables,  drinking  water,  access 
road,  refuse  containers,  toilet  facilities,  personal 
collection  of  the  fee  by  an  employee  or  agent  of 
the  Federal  agency  operating  the  fcurility.  rea- 
sonable visitor  protection,  and  simple  devices  for 
containing  a  campfire  (where  campfires  are  per- 
mitted). For  the  purposes  of  this  subsection,  the 
term  'specialized  outdoor  recreation  sites'  in- 
cludes, but  is  not  limited  to,  campgrounds, 
swimming  sites,  boat  launch  facilities,  and  man- 
aged parking  lots.". 

(2)  Section  4(b)  of  the  Land  and  Water  Con- 
servation Fund  Act  of  1965  (16  U.S.C.  4601- 
6a(b))  is  amended  by  striking  the  second  sen- 
tence. 

(b)  Costs  of  collection.— Section  4(i)(l)  of 
the  Land  and  Water  Conservation  Fund  Act  of 
1965  (16  U.S.C.  4601-6a(i))  is  amended  by  insert- 
ing "(A)"  after  "(1)"  and  by  adding  the  follow- 
ing at  the  end  of  paragraph  (1): 

"(B)  Sotwithstanding  subparagraph  (A),  in 
any  fiscal  year,  the  Secretary  of  Agriculture 
and  the  Secretary  of  the  Interior  may  withhold 
from  the  special  account  established  under  sub- 
paragraph (A)  such  portion  of  all  receipts  col- 
lected from  fees  imposed  under  this  section  in 
such  fiscal  year  as  the  Secretary  of  Agriculture 
or  the  Secretary  of  the  Interior,  as  appropriate, 
determines  to  be  equal  to  the  fee  collection  costs 
for  that  fiscal  year:  Provided.  That  such  costs 
shall  not  exceed  15  percent  of  all  receipts  col- 
lected from  fees  imposed  under  this  section  in 
that  fiscal  year.  The  amounts  so  withheld  shall 
be  retained  by  the  Secretary  of  Agriculture  or 
the  Secretary  of  the  Interior,  as  appropriate, 
and  shall  be  available,  without  further  appro- 
priation, for  expenditure  by  the  Secretary  con- 
cerned to  cover  fee  collection  costs  in  that  fiscal 
year.  The  Secretary  concerned  shall  deposit  into 
the  speaal  account  established  pursuant  to  sub- 
paragraph (A)  any  amounts  so  retained  which 
remain  unexpended  and  unobligated  at  the  end 
of  the  fiscal  year.  For  the  purposes  of  this  sub- 
paragraph, for  any  fiscal  year,  the  term  'fee  col- 
lection costs'  means  those  costs  for  personnel 
and  infrastructure  directly  associated  with  the 
collection  of  fees  imposed  under  this  section.". 

(c)  Commercial  Tour  use  FEEs.—Section  4  of 
the  Land  and  Water  Conservation  Fund  Act  of 
1%5  (16  U.S.C.  4601-6a)  is  amended  by  adding 
the  following  new  subsection  at  the  end  thereof: 
"(n)(I)  In  the  case  of  each  unit  of  the  Sa- 
tional Park  System  for  which  an  admission  fee 
is  charged  under  this  section,  the  Secretary  of 
the  Interior  shall  establish,  by  October  1.  1993.  a 
commercial  tour  use  fee  to  be  imposed  on  each 
vehicle  entering  the  unit  for  the  purpose  of  pro- 
viding commercial  tour  services  within  the  unit. 
Fee  revenue  derived  from  such  commercial  tour 
use  fees  shall  be  deposited  into  the  special  ac- 
count established  under  subsection  (i). 

"(2)  The  Secretary  shall  establish  the  amount 
of  fee  per  entry  as  follows: 

"(A)  S25  per  vehicle  with  a  passenger  capacity 
of  25  persons  or  less,  and 

"(B)  S50  per  vehicle  with  a  passenger  capacity 
of  more  than  25  persons. 

"(3)  The  Secretary  may  periodically  make  rea- 
sonable adjustments  to  the  commercial  tour  use 
fee  imposed  under  this  subsection. 

"(4)  The  commercial  tour  use  fee  imposed 
under  this  subsection  shall  not  apply  to  either 
of  the  following: 

"(A)  Any  vehicle  transporting  organized 
school  groups  or  outings  conducted  for  edu- 
cational purposes  by  schools  or  other  bona  fide 
educational  institutions. 
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"(B)  Any  vehicle  entering  a  park  system  unit 
pursuant  to  a  contract  issued  under  the  Act  of 
October  9,  1965  (16  U.S.C.  20-20g)  entitled  'An 
Act  relating  to  the  establishment  of  concession 
policies  in  the  areas  administered  by  the  Sa- 
tional Park  Service  and  for  other  purposes.'. 

"(5)(A)  The  provisions  of  this  subsection  shall 
apply  to  aircraft  entering  the  airspace  of  units 
of  the  Sational  Park  System  identified  in  sec- 
tion 2(b)  and  section  3  of  Public  Law  100-91  for 
the  specific  purpose  of  providing  commercial 
tour  services  withm  the  airspace  of  such  units. 

"(B)  The  provisions  of  this  subsection  shall 
also  apply  to  aircraft  entering  the  airspace  of 
other  units  of  the  Sational  Park  System  for  the 
specific  purpose  of  providing  commercial  tour 
services  if  the  Secretary  determines  that  the 
level  of  such  services  is  equal  to  or  greater  than 
the  level  at  those  units  of  the  Sational  Park 
System  specified  in  subparagraph  (A).". 

(d)  Son-Federal  Golden  Eagle  Passport 
SALSS.—Section  4(a)(1)(A)  of  the  Land  and 
Water  Conservation  Fund  Act  of  1965  (16  U.S.C. 
4601-6a(a)(l)(A))  is  amended  by  inserting  "(i)" 
after  "(A)"  and  by  adding  at  the  end  thereof 
the  following  new  clause: 

"(ii)  The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  may  authorize  busi- 
nesses, nonprofit  entities,  and  other  organiza- 
tions to  sell  and  collect  fees  for  the  Golden  Eagle 
Passport  subject  to  such  terms  and  conditions  as 
the  Secretaries  may  jointly  prescribe.  The  Sec- 
retaries shall  develop  detailed  guidelines  for 
promotional  advertising  of  non-Federal  Golden 
Eagle  Passport  sales  and  shall  monitor  compli- 
ance with  such  guidelines.  The  Secretaries  may 
authorize  the  sellers  to  withhold  amounts  up  to, 
but  not  exceeding  8  percent  of  the  gross  fees  col- 
lected from  the  sale  of  such  passports  as  reim- 
bursement for  actual  expenses  of  the  sales.  Re- 
ceipts from  such  non-Federal  sales  of  the  Golden 
Eagle  Passport  shall  be  deposited  into  the  spe- 
cial account  established  in  subsection  (i),  to  be 
allocated  between  the  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  in  the  same 
ratio  as  receipts  from  admission  into  Federal  fee 
areas  administered  by  the  Secretary  of  Agri- 
culture and  the  Secretary  of  the  Interior  pursu- 
ant to  subsection  (a).". 

(e)  Conforming  A.\tENDMENT.— Section 
4(a)(1)(A)  of  the  Land  and  Water  Conservation 
Fund  Act  of  1965  (16  U.S.C.  4601-6a(a)(l)(A))  is 
amended  by  striking  the  third  sentence  in  its  en- 
tirety and  inserting  in  lieu  thereof  "The  annual 
permit  shall  be  valid  for  a  period  of  12  months 
from  the  date  the  annual  fee  is  paid.'. 

SEC.  10003.  COMMUNICATION  SITE  FEES. 

Sotwithstanding  any  other  provision  of  law. 
for  fiscal  year  1994  the  Secretary  of  Agriculture 
and  the  Secretary  of  the  Interior  shall  assess 
and  collect  annual  charges  for  the  utilization  of 
existing  radio,  television,  and  commercial  tele- 
phone transmission  communication  sites  located 
on  Federal  lands  administered  by  the  Forest 
Service  and  the  Bureau  of  Land  Management  at 
a  level  10  percent  above  the  fee  assessed  and  col- 
lected during  fiscal  year  1993.  For  a  site  located 
after  the  enactment  of  this  Act,  the  charges  for 
fiscal  year  1994  shall  be  equal  in  amount  to  the 
charges  assessed  for  a  comparable  new  site  lo- 
cated before  the  enactment  of  thin  Act,  plus  10 
percent. 

Subtitle  B — HardriK  k  Mmmn  Claim 
Maintenance  Fee 
SEC.  lOlOl.  FEE. 

(a)  Claim  Maintenance  Fee.— The  holder  of 
each  unpatented  mining  claim,  mill  or  tunnel 
site  located  pursuant  to  the  .Mining  Laws  of  the 
United  States,  whether  located  before  or  after 
the  enactment  of  this  Act,  shall  pay  to  the  Sec- 
retary of  the  Interior,  on  or  before  August  31  of 
each  year,  for  years  1994  through  1998,  a  claim 
maintenance  fee  of  SlOO  per  claim.  Such  claim 
maintenance  fee  shall  be  in  lieu  of  the  assess- 


ment work  requirement  contained  in  the  Mining 
Law  of  1872  (30  U.S.C.  28-28e)  and  the  related 
filing  requirements  contained  in  section  314(a) 
and  (c)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1744(a)  and  (c)). 

(b)  Time  of  Payment.— The  claim  mainte- 
nance fee  payable  pursuant  to  subsection  (a)  for 
any  assessment  year  shall  be  paid  before  the 
commencement  of  the  assessment  year,  except 
that  for  the  initial  assessment  year  in  which  the 
location  is  made,  the  locator  shall  pay  the  claim 
maintenance  fee  at  the  time  the  location  notice 
is  recorded  with  the  Bureau  of  Land  Manage- 
ment. The  location  fee  imposed  under  section 
10102  shall  be  payable  not  later  than  90  days 
after  the  date  of  location. 

(c)  Oil  Shale  Claims  Subject  to  Claim 
Maintenance  Fees  Under  Energy  Policy  act 
OF  1992.— This  section  shall  not  apply  to  any  oil 
shale  claims  for  which  a  fee  is  required  to  be 
paid  under  section  2511(e)(2)  of  the  Energy  Pol- 
icy Act  of  1992  (Public  Law  102-486:  106  Stat. 
3111:  30  U.S.C.  242). 

(d)  Waiver. — (l)  The  claim  maintenance  fee 
required  under  this  section  may  be  waived  for  a 
claimant  who  certifies  in  writing  to  the  Sec- 
retary that  on  the  date  the  payment  was  due, 
the  claimant  and  all  related  parties — 

(A)  held  not  more  than  10  mining  claims,  mill 
sites,  or  tunnel  sites,  or  any  combination  there- 
of, on  public  lands:  and 

(B)  have  performed  assessment  work  required 
under  the  Mining  Law  of  1872  (30  U.S.C.  28-28e) 
to  rnaintain  the  mining  claims  held  by  the  claim- 
ant and  such  related  parties  for  the  assessment 
year  ending  on  noon  of  September  1  of  the  cal- 
endar year  in  which  payment  of  the  claim  main- 
tenance fee  was  due. 

(2)  For  purposes  of  paragraph  (1),  with  re- 
spect to  any  claimant,  the  term  "related  party" 
means — 

(A)  the  spouse  and  dependent  children  (as  de- 
fined in  section  152  of  the  Internal  Revenue 
Code  of  1986).  of  the  claimant:  and 

(B)  a  person  who  controls,  is  controlled  by,  or 
is  under  common  control  with  the  claimant. 

For  purposes  of  this  section,  the  term  control  in- 
cludes actual  control,  legal  control,  and  the 
power  to  exercise  control,  through  or  by  common 
directors,  officers,  stockholders,  a  voting  trust, 
or  a  holding  company  or  investment  company, 
or  any  other  means. 

SEC.  10102.  LOCATION  FEE. 

Sotwithstanding  any  other  provision  of  law, 
for  every  unpatented  mining  claim,  mill  or  tun- 
nel site  located  after  the  date  of  enactment  of 
this  subtitle  and  before  September  30.  1998.  pur- 
suant to  the  Mining  Laws  of  the  United  States, 
the  locator  shall,  at  the  time  the  location  notice 
is  recorded  with  the  Bureau  of  Land  Manage- 
ment, pay  to  the  Secretary  of  the  Interior  a  lo- 
cation fee,  in  addition  to  the  claim  maintenance 
fee  required  by  section  10101.  of  S25.00  per  claim. 
SEC.  10103.  CO-OWNERSHIP. 

The  co-ownership  provisions  of  the  .Mining 
Law  of  1872  (30  U.S.C.  28)  shall  remain  in  effect, 
except  that  in  applying  such  provisions,  the  an- 
nual claim  maintenance  fee  required  under  this 
Act  shall,  where  applicable,  replace  applicable 
assessment  requirements  and  expenditures. 

SEC.  10104.  FAILURE  TO  PAY. 

Failure  to  pay  the  claim  maintenance  fee  or 
the  location  fee  as  required  by  this  subtitle  shall 
conclusively  constitute  a  forfeiture  of  the 
unpatented  mining  claim,  mill  or  tunnel  site  by 
the  claimant  and  the  claim  shall  be  deemed  null 
and  void  by  operation  of  law. 

SEC.  10105.  OTHER  REQUIREMENTS. 

(a)  Federal  Land  Policy  and  Management 
Act  Requirements.— Nothing  in  this  subtitle 
shall  change  or  modify  the  requirements  of  sec- 
tion 314(b)  of  the  Federal  Land  Policy  and  Man- 
agement Act  of  1976  (43  U.S.C.  1744(b)),  or  the 
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requirements  of  section  314(c)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  (43 
U.S.C.  1744(c))  related  to  filings  required  by  sec- 
tion 314(b),  and  such  requirements  shall  remain 
in  effect  with  respect  to  claims,  and  mill  or  tun- 
nel sites  for  which  fees  are  required  to  be  paid 
under  this  section. 

(b)  Revised  Statutes  Section  2324.— The 
third  sentence  of  section  2324  of  the  Revised 
Statutes  (30  U.S.C.  28)  is  amended  by  inserting 
after  "On  each  claim  located  after  the  tenth  day 
of  May,  eighteen  hundred  and  seventy-two," 
the  following:  "that  is  granted  a  waiver  under 
section  10101  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993,". 

(c)  FEE  ADJUSTMENTS.— (1)  The  Secretary  of 
the  Interior  shall  adjust  the  fees  required  by  this 
subtitle  to  reflect  changes  in  the  Consumer  Pnce 
Index  published  by  the  Bureau  of  Labor  Statis- 
tics of  the  Department  of  Labor  every  5  years 
after  the  date  of  the  enactment  of  this  Act.  or 
more  frequently  if  the  Secretary  determines  an 
adjustment  to  be  reasonable. 

(2)  The  Secretary  shall  provide  claimants  no- 
tice of  any  adjustment  made  under  this  sub- 
section not  later  than  July  1  of  any  year  in 
which  the  adjustment  is  made. 

(3)  A  fee  adjustment  under  this  subsection 
shall  begin  to  apply  the  first  assessment  year 

.  which  begins  after  adjustment  is  made. 
SEC.  10106.  REGULATIONS. 

The  Secretary  of  the  Interior  shall  promulgate 
rules  and  regulations  to  carry  out  the  terms  and 
conditions  of  this  subtitle  as  soon  as  practicable 
after  the  date  of  the  enactment  of  this  subtitle. 

Subtitle  C— Mineral  Receipt* 
SEC.  10201.  AMENDMENT  TO  THE  SONERAL  LEAS- 
ING ACT. 

Section  35  of  the  Mineral  Leasing  Act  (30 
U.S.C.  191)  is  amended  as  follows: 

(1)  Delete  the  last  sentence  and  redesignate 
the  remaining  language  as  subsection  (a). 

(2)  Amend  subsection  (a)  by  inserting  the 
"and.  subject  to  the  provisions  of  subsection 
(b),"  between  the  words  "United  States:"  and 
"50  per  centum". 

(3)  Add  a  new  subsection  (b)  as  follows: 
"(b)(1)  In  calculating  the  amount  to  be  paid 

to  States  during  any  fiscal  year  under  this  sec- 
tion or  under  any  other  provision  of  law  requir- 
ing payment  to  a  State  of  any  revenues  derived 
from  the  leasing  of  any  onshore  lands  or  interest 
in  land  owned  by  the  United  States  for  the  pro- 
duction of  the  same  types  of  minerals  leasable 
under  this  Act  or  of  geo thermal  steam,  50  per- 
cent of  the  portion  of  the  enacted  appropriation 
of  the  Department  of  the  Interior  and  any  other 
agency  during  the  preceding  fiscal  year  alloca- 
ble to  the  administration  of  all  laws  providing 
for  the  leasing  of  any  onshore  lands  or  interest 
in  land  owned  by  the  United  States  for  the  pro- 
duction of  the  same  types  of  minerals  leasable 
under  this  Act  or  of  geothermal  steam,  and  to 
enforcement  of  such  laws,  shall  be  deducted 
from  the  receipts  derived  under  those  laws  in 
approximately  equal  amounts  each  month  (sub- 
ject to  paragraph  (4))  prior  to  the  division  and 
distribution  of  such  receipts  between  the  States 
and  the  United  States. 

"(2)  The  proportion  of  the  deduction  provided 
in  paragraph  (1)  allocable  to  each  State  shall  be 
determined  by  dividing  the  monies  disbursed  to 
the  State  during  the  preceding  fiscal  year  de- 
rived from  onshore  mineral  leasing  referred  to  in 
paragraph  (1)  in  that  State  by  the  total  money 
disbursed  to  States  during  the  preceding  fiscal 
year  from  such  onshore  mineral  leasing  in  all 
States. 

"(3)  In  the  event  the  deduction  apportioned  to 
any  State  under  this  subsection  exceeds  50  per- 
cent of  the  Secretary  of  the  Interior's  estimate  of 
the  amounts  attributable  to  onshore  mineral 
leasing  referred  to  in  paragraph  (1)  within  that 
State  during  the  preceding  fiscal  year,  the  de- 
duction from  receipts  received  from  leases  in 


18812 


CONGRESSIONAL  RECORD— HOUSE 


August  4,  1993 


that  StaU  shall  be  limited  to  such  estimated 
amounts  and  the  total  amount  to  be  deducted 
from  such  onshore  mineral  leasing  receipts  shall 
be  reduced  accordingly . 

"(4)  If  the  amount  otherwise  deductible  under 
this  subsection  in  any  month  from  the  portion  of 
receipts  to  be  distributed  to  a  State  exceeds  the 
amount  payable  to  the  State  during  that  month, 
any  amount  exceeding  the  amount  payable  shall 
be  carried  forward  and  deducted  from  amounts 
payable  to  the  State  in  subsequent  months.  If 
any  amount  remains  to  be  carried  forward  at 
the  end  of  the  fiscal  year,  such  amount  shall  not 
be  deducted  from  any  disbursements  in  any  sub- 
sequent fiscal  year. 

■■(5)  All  deductions  to  be  made  pursuant  to 
this  subsection  shall  be  made  in  full  during  the 
fiscal  year  in  which  such  deductions  were  in- 
curred.". 
SBC.  toaot.  CONFOtUONG  AMENDMENTS. 

(a)  MlSERAL  LEASISG  ACT  FOR  ACQUIRED 
Lasds.— Section  6(a)  of  the  Mineral  Leasing  Act 
for  Acquired  Lands  (30  U.S.C.  355)  is  amended 
by  stnlcing  'All  receipts  '  at  the  beginning  of 
the  first  sentence  and  inserting  the  following: 
"Subject  to  the  provisions  of  section  35(b)  of  the 
Mineral  Leasing  Act  (30  U.S.C.  191(b)).  all  re- 
ceipts". 

(b)  Geothermal  Steam  Act.— Section  20  of 
the  Geothermal  Steam  Act  (30  U.S.C.  1019)  is 
amended  by  striking  "All  moneys"  at  the  begin- 
ning of  thereof  and  inserting  "Subject  to  the 
provisions  of  section  35(b)  of  the  Mineral  Leas- 
ing Act  (30  U.S.C.  191(b)).  all  moneys". 

TITLE  XI— CIVIL  SERVICE  AND  POST 

OFFICE  PROVISIONS 

Subtitle  A— Civil  Service 

SBC.  tlOOl.  DELAY  IN  COSTOF  LIVING  ADJUST- 
MENTS IN  FEDERAL  EMPLOYEE  RE- 
TIREMBiNT  BENEFITS  DIKING  FIS- 
CAL YEARS  1994,  199S.  AND  1996. 

(a)  APPLICABILITY  .—This  section  shall  apply 
with  respect  to  any  cost-of-living  increase 
scheduled  to  take  effect,  during  fiscal  year  1994. 
1995.  or  1996.  under— 

(1)  section  8340(b)  or  8462(b)  of  title  5.  United 
States  Code: 

(2)  section  826  or  858  of  the  Foreign  Service 
Act  of  1980:  or 

(3)  section  291  of  the  Central  Intelligence 
Agency  Retirement  Act  (50  U.S.C.  2131).  as  set 
forth  in  section  802  of  the  CIARDS  Technical 
Corrections  Act  of  1992  (Public  Law  102-496:  106 
Stat.  3196). 

(b)  Delay  is  Effective  Date  of  Adjust- 
ME.STS. — A  cost-of-living  increase  described  in 
subsection  (a)  shall  not  take  effect  until  the  first 
day  of  the  third  calendar  month  after  the  date 
such  increase  would  otherwise  take  effect. 

(c)  Rule  of  Co.sstructios.— Nothing  in  this 
section  shall  be  considered  to  affect  any  deter- 
mination relating  to  eligibility  for  an  annuity 
increase  or  the  amount  of  the  first  increase  in 
an  annuity  under  section  8340(b)  or  (c)  or  sec- 
tion 8462(b)  or  (c)  of  title  5,  United  States  Code, 
or  comparable  provisions  of  law. 

SBC.   I  loot.   PBRMtANENT  EUMINATION  OF  THE 
ALTERNA  TTVE-FORMOF  ANNITTY 
OPTION   EXCEPT   FOR   INDIVIDIALS 
WITH  A  CRITICAL  MEDICAL  CONDI- 
TION. 

(a)  Civil  Service  Retire.\4E.\t  System:  Fed- 
eral EMPLOYEES'  RETIREMEST  Syste.m— Sec- 
tions 8343a  and  8420a  of  title  5.  United  States 
Code,  are  eoc/i  amended — 

(1)  in  subsection  (a)  by  striking  "an  employee 
or  Member  may."  and  inserting  "any  employee 
or  Member  who  has  a  life-threatening  affiiction 
or  other  critical  medical  condition  may.':  and 

(2)  by  strilcing  subsection  (f). 

(b)  FoREiGS  Service  Retire.mest  a.\d  Dis- 
ability System —Section  807(e)(1)  of  the  For- 
eign Service  Act  of  1980  (22  U.S.C.  4047(e)(1))  is 
amended  by  striking  "a  participant  may."  and 


inserting  "any  participant  who  has  a  life- 
threatening  affliction  or  other  critical  medical 
condition  may.". 

(c)  Central  Intelligesce  agency  Retire- 
ment A.\D  Disability  System.— Section  294(a) 
of  the  Central  Intelligence  Agency  Retirement 
Act  (50  U.S.C.  2143(a)).  as  set  forth  m  section 
802  of  the  CIARDS  Technical  Corrections  Act  of 
1992  (Public  Law  102-496:  106  Stat.  3196).  is 
amended  by  striking  "a  participant  may."  and 
inserting  "any  participant  who  has  a  life- 
threatening  affliction  or  other  critical  medical 
condition  may.". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  become  effective  on  October 
1.  1994.  and  shall  apply  with  respect  to  any  an- 
nuity commencing  on  or  after  that  date. 

SBC.  1 1003.  APPUCATION  OF  MEDICARE  PART  B 
UMTTS  TO  PHYSICIANS'  SERVICES 
FLTtMSHED  TO  FEDERAL  EMPLOYEE 
HEALTH  BENEFITS  E.\ROLLEES  AGE 
U  OR  OLDER. 

(a)  In  General.— Section  8904(b)  of  title  5, 
United  States  Code,  is  amended— 

(1)  in  paragraph  (1)  by  inserting  "(A)"  after 
"(b)(1)"  and  by  adding  at  the  end  the  following: 

"(B)(1)  A  plan,  other  than  a  prepayment  plan 
described  in  section  8903(4).  may  not  provide 
benefits,  in  the  case  of  any  retired  enrolled  indi- 
vidual who  is  age  65  or  older  and  is  not  entitled 
to  Medicare  supplementary  medical  insurance 
benefits  under  part  B  of  title  XVIII  of  the  Social 
Secunty  Act  (42  U.S.C.  1395)  et  seq.).  to  pay  a 
charge  imposed  for  physicians'  services  (as  de- 
fined in  section  1848(j)  of  such  Act.  42  U.S.C. 
1395w-4(!))  which  are  covered  for  purposes  of 
benefit  payments  under  this  chapter  and  under 
such  part,  to  the  extent  that  such  charge  ex- 
ceeds the  fee  schedule  amount. under  section 
1848(a)  of  such  Act  (42  U.S.C.  1395w-4(a)). 

"(ti)  Physicians  and  suppliers  who  have  in 
force  participation  agreements  with  the  Sec- 
retary of  Health  and  Human  Services  consistent 
with  section  1842(h)(1)  of  such  Act  (42  U.S.C. 
1395u(h)(l)).  whereby  the  participating  provider 
accepts  Medicare  benefits  (including  allowable 
deductible  and  coinsurance  amounts)  as  full 
payment  for  covered  items  and  services  shall  ac- 
cept equivalent  benefit  and  enrollee  cost-sharing 
under  this  chapter  as  full  payment  for  services 
described  in  clause  (i).  Physicians  and  suppliers 
who  are  nonparticipating  physicians  and  sup- 
pliers for  purposes  of  part  B  of  title  XV II I  of 
such  Act  shall  not  impose  charges  that  exceed 
the  limiting  charge  under  section  1848(g)  of  such 
Act  (42  U.S.C.  1395w-4(g))  with  respect  to  serv- 
ices described  m  clause  (i)  provided  to  enrollees 
described  in  such  clause.  The  Office  of  Person- 
nel Management  shall  notify  a  physician  or 
supplier  who  is  found  to  have  violated  this 
clause  and  inform  them  of  the  requirements  of 
this  clause  and  sanctions  for  such  a  violation. 
The  Office  of  Personnel  Management  shall  no- 
tify the  Secretary  of  Health  and  Human  Services 
if  a  physician  or  supplier  is  found  to  knowingly 
and  willfully  violate  this  clause  on  a  repeated 
basis  and  the  Secretary  of  Health  and  Human 
Services  may  invoke  appropriate  sanctions  in 
accordance  with  sections  lI28A(a)  and  section 
1848(g)(1)  of  such  Act  (42  U.S.C.  1320a-7a(a). 
1395w-4(g)(l))  and  applicable  regulations. 

"(C)  If  the  Secretary  of  Health  and  Human 
Services  determines  that  a  violation  of  this  sub- 
section warrants  excluding  a  provider  from  par- 
ticipation for  a  specified  period  under  title 
XVIII  of  the  Social  Security  Act.  the  Office 
shall  enforce  a  corresponding  exclusion  of  such 
provider  for  purposes  of  this  chapter.": 
(2)  in  paragraph  (3)(B)— 

(A)  by  inserting  "(i)"  after  "includes":  and 

(B)  by  inserting  before  the  period  at  the  end 
the  following:  ".  and  (ii)  the  fee  schedule 
amounts  and  limiting  charges  for  physicians' 
services  established  under  section  1848  of  such 
Act  (42  U.S.C.  1395w~4)  and  the  uientity  of  par- 


ticipating physicians  and  suppliers  who  have  in 
force  agreements  with  such  Secretary  under  sec- 
tion 1842(h)  of  such  Act  (42  U.S.C.  1395u(h))": 
and 

(3)  by  adding  at  the  end  the  following: 

"(4)  The  Director  of  the  Office  of  Personnel 
Management  shall  enter  into  an  arrangement 
with  the  Secretary  of  Health  and  Human  Serv- 
ices, to  be  effective  before  the  first  day  of  the 
fifth  month  that  begins  before  each  contract 
year,  under  which— 

"(A)  physicians  and  suppliers  (whether  or  not 
participating)  under  the  Medicare  program  will 
be  notified  of  the  requirements  of  paragraph 
(IXB): 

"(B)  enforcement  procedures  will  be  in  place 
to  carry  out  such  paragraph  (including  enforce- 
ment of  protections  against  overcharging  of 
beneficiaries):  and 

"(C)  Medicare  program  information  described 
in  paragraph  (3)(B)(ii)  will  be  supplied  to  car- 
riers under  paragraph  (3)(A).". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  with  respect  to 
contract  years  beginning  on  or  after  January  1, 
1995. 

SEC.  11004.  FEDERAL  EMPLOYEES'  SURVIVOR  AN- 
NUITY IMPROVEMENTS. 

(a)  Civil  Service  Retiremb.^t  System.— 
(1)  REDUCTION  FOR  SPOUSAL  ANNUITY.— Sec- 
tion 83390)  of  title  5,   United  States  Code,  is 
amended— 

(A)  in  paragraph  (3)— 

(i)  in  the  second  sentence  by  striking  ".  within 
such  2-year  period.":  and 

(ii)  by  striking  the  fourth  sentence  and  insert- 
ing the  following:  "The  Office  shall,  by  regula- 
tion, provide  for  payment  of  the  deposit  required 
under  this  paragraph  by  a  reduction  in  the  an- 
nuity of  the  employee  or  Member.  The  reduction 
shall,  to  the  extent  practicable,  be  designed  so 
that  the  present  value  of  the  future  reduction  is 
actuarially  equivalent  to  the  deposit  required 
under  this  paragraph,  except  that  the  total  re- 
ductions in  the  annuity  of  an  employee  or  Mem- 
ber to  pay  deposits  required  by  the  provisions  of 
this  paragraph,  paragraph  (5),  or  subsection 
(k)(2)  shall  not  exceed  25  percent  of  the  annuity 
computed  under  subsections  (a)  through  (i),  (n), 
and  (q).  including  adjustments  under  section 
8340.  The  reduction,  which  shall  be  effective  on 
the  same  date  as  the  election  under  this  para- 
graph, shall  be  permanent  and  unaffected  by 
any  future  termination  of  the  entitlement  of  the 
former  spouse.  Such  reduction  shall  be  inde- 
pendent of  and  in  addition  to  the  reduction  re- 
quired under  the  first  sentence  of  this  para- 
graph.": and 

(B)  in  paragraph  (5)(C) — 

(i)  in  clause  (ii)  by  striking  ".  within  2  years 
after  the  date  of  the  remarriage  or,  if  later,  the 
death  or  remarriage  of  the  former  spouse  (or  of 
the  last  such  surviving  former  spouse),":  and 
(ii)  by  amending  clause  (Hi)  to  read  as  follows: 
""(Hi)  The  Office  shall,  by  regulation,  provide 
for  payment  of  the  deposit  required  under  clause 
fii;  by  a  reduction  in  the  annuity  of  the  em- 
ployee or  .Member.  The  reduction  shall,  to  the 
extent  practicable,  be  designed  so  that  the 
present  value  of  the  future  reduction  is  actuari- 
ally equivalent  to  the  deposit  required  under 
clause  (ii),  except  that  total  reductions  in  the 
annuity  of  an  employee  or  Member  to  pay  de- 
posits required  by  the  provisions  of  this  para- 
graph or  paragraph  (3)  shall  not  exceed  25  per- 
cent of  the  annuity  computed  under  subsections 
(a)  through  (i),  (n).  and  (q).  including  adjust- 
ments under  section  8340.  The  reduction  re- 
quired by  this  clause,  which  shall  be  effective  on 
the  same  date  as  the  election  under  clause  (i), 
shall  be  permanent  and  unaffected  by  any  fu- 
ture termination  of  the  marriage.  Such  reduc- 
tion shall  be  independent  of  and  in  addition  to 
the  reduction  required  under  clause  (i).". 
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(2)  REDUCTION  RELATING  TO  FORMER  SPOUSE.— 

Section  8339(k)(2)  of  title  5,  United  States  Code, 
is  amended — 

(A)  in  subparagraph  (B)(ii)  by  striking  "With- 
in 2  years  after  the  date  of  the  marriage,  the" 
and  inserting  "The":  and 

(B)  by  amending  subparagraph  (C)  to  read  as 
follows: 

"(C)  The  Office  shall,  by  regulation,  provide 
for  payment  of  the  deposit  required  under  sub- 
paragraph (B)(ii)  by  a  reduction  in  the  annuity 
of  the  employee  or  Member.  The  reduction  shall, 
to  the  extent  practicable,  be  designed  so  that  the 
present  value  of  the  future  reduction  is  actuari- 
ally equivalent  to  the  deposit  required  under 
subparagraph  (B)(ii),  except  that  total  reduc- 
tions in  the  annuity  of  an  employee  or  Member 
to  pay  deposits  required  by  this  subsection  or 
subsection  (j)(3)  shall  not  exceed  25  percent  of 
the  annuity  computed  under  subsections  (a) 
through  (i).  (n),  and  (g).  including  adjustments 
under  section  8340.  The  reduction  required  by 
this  subparagraph,  which  shall  be  effective  on 
the  same  date  as  the  election  under  subpara- 
graph (A),  shall  be  permanent  and  unaffected 
by  any  future  termination  of  the  marriage.  Such 
reduction  shall  be  independent  of  and  in  addi- 
tion to  the  reduction  required  under  subpara- 
graph (A).". 

(3)  Deposits.— Section  8334(h)  of  title  5,  Unit- 
ed States  Code,  is  amended  by  striking  "and  by 
section  8339(j)(5)(C)  and  the  last  sentence  of  sec- 
tion 8339(k)(2)  of  this  title". 

(b)  FEDERAL  Employees'  Retirement  Sys- 
tem.—Section  8418  of  title  5,  United  States  Code, 
is  amended — 

(1)  in  subsection  (a)(1)  by  striking  ",  before 
the  expiration  of  the  2-year  period  involved,": 
and 

(2)  by  amending  subsection  (b)  to  read  as  fol- 
lows: 

"(b)  The  Office  shall,  by  regulation,  provide 
for  payment  of  the  deposit  required  under  sub- 
section (a)  by  a  reduction  in  the  annuity  of  the 
employee  or  Member.  The  reduction  shall,  to  the 
extent  practicable,  be  designed  so  that  the 
present  value  of  the  future  reduction  is  actuari- 
ally equivalent  to  the  deposit  required  under 
subsection  (a),  except  that  the  total  reductions 
in  the  annuity  of  an  employee  or  Member  to  pay 
deposits  required  by  this  section  shall  not  exceed 
25  percent  of  the  annuity  computed  under  sec- 
tion 8415  or  section  8452.  including  adjustments 
under  section  8462.  The  reduction  required  by 
this  subsection,  which  shall  be  effective  at  the 
same  time  as  the  election  under  section  8416  (b) 
and  (c)  or  section  8417(b),  shall  be  permanent 
and  unaffected  by  any  future  termination  of  the 
marriage  or  the  entitlement  of  the  former 
spouse.  Such  reduction  shall  be  indei)endent  of 
and  in  addition  to  the  reduction  required  under 
section  8416  (b)  and  (c)  or  section  8417(b).". 

(C)  EFFECTIVE  D.ATE.— 

(1)  In  GENERAL— The  amendments  made  by 
this  section  shall  take  effect  on  the  first  day  of 
the  first  month  beginning  at  least  30  days  after 
the  date  of  the  enactment  of  this  Act  and  shall 
apply  to  all  deposits  required  under  section 
8339(j)  (3)  or  (5),  8339(k)(2),  or  8418  of  title  5. 
United  States  Code,  on  which  no  payment  has 
been  made  prior  to  such  effective  date. 

(2)  Partial  deposit.— For  any  deposit  re- 
quired under  section  8339(j)  (3)  or  (5).  8339(k)(2), 
or  8413  of  title  5.  United  States  Code,  or  section 
4  (b)  or  (c)  of  the  Civil  Service  Retirement 
Spouse  Equity  Act  of  1984  (5  U.S.C.  8341  note) 
that  has  been  partially,  but  not  fully,  paid  be- 
fore the  effective  date  of  this  Act,  the  Office 
shall  by  regulation  provide  for  determining  the 
remaining  portion  of  the  deposit  and  for  pay- 
ment of  the  remaining  portion  of  the  deposit  by 
a  prospective  reduction  in  the  annuity  of  the 
employee  or  .Member.  The  reduction  shall  be 
similar  to  the  reductions  provided  pursuant  to 
the  amendments  made  under  this  section. 


SBC.  IIOOS.  TEMPORARY  EXTENSION  AND  MODI- 
FICATION OF  THE  METHOD  FOR  DE- 
TERMINL\G  GOVERNMEWT  CON- 
TRIBUTIONS UNDER  FEHBP  IN  THE 
ABSENCE  OF  A  GOVERNMENT-WIDE 
INDEMNITY  BENEFIT  PLAN. 

Public  Law  101-76  (5  U.S.C.  8906  note)  is 
amended  by  striking  the  matter  after  the  enact- 
ing clause  and  before  paragraph  (2)  of  sub- 
section (a)  and  inserting  the  following: 
"That  (a)(1)  in  the  administration  of  chapter  89 
of  title  5.  United  States  Code,  for  each  of  con- 
tract years  1990  through  1998  (inclusive),  in 
order  to  compute  the  average  subscription 
charges  under  section  8906(a)  of  such  title  for 
such  contract  years,  the  subscription  charges  in 
effect  for  the  indemnity  benefit  plan  on  the  be- 
ginning date  of  each  such  contract  year — 

"(A)  shall  be  deemed  to  be  the  subscription 
charges  which  were  in  effect  for  such  plan  on 
the  beginning  date  of  the  preceding  contract 
year  as  adjusted  under  paragraph  (2):  or 

"(B)  if  subparagraph  (A)  does  not  apply,  shall 
be  deemed  to  be— 

"(i)  the  subscription  charges  which  were 
deemed  under  this  Act  to  have  been  in  effect  for 
such  plan  with  respect  to  the  preceding  contract 
year  as  adjusted  under  paragraph  (2),  except  as 
provided  in  clause  (ii):  or 

"(ii)  for  each  of  contract  years  1997  and  1998, 
the  subscription  charges  which  would  be  derived 
by  applying  the  terms  of  clause  (i),  reduced  by 
1  percent.". 

Subtitle  B—Po»tal  Service 

SEC.  11101.  PAYMENTS  TO  BE  MADE  BY  THE  UNIT- 
ED STATES  POSTAL  SERVICE 

(a)  Relating  to  Corrected  Calculations 
FOR  Past  Retirement  COLAs.—In  addition  to 
any  other  payments  required  under  section 
8348(m)  of  title  5.  United  States  Code,  or  any 
other  provision  of  law,  the  United  States  Postal 
Service  shall  pay  into  the  Civil  Service  Retire- 
ment and  Disability  Fund  a  total  of  1693,000,000. 
of  which — 

(1)  at  least  one-third  shall  be  paid  not  later 
than  September  30,  1996: 

(2)  at  least  two-thirds  shall  be  paid  not  later 
than  September  30,  1997:  and 

(3)  any  remaining  balance  shall  be  paid  not 
later  than  September  30.  1998. 

(b)  Relating  to  Corrected  Calculations 
FOR  Past  Health  Benefits.— In  addition  to 
any  other  payments  required  under  section 
8906(g)(2)  of  title  5.  United  States  Code,  or  any 
other  provision  of  law,  the  United  States  Postal 
Service  shall  pay  into  the  Employees  Health 
Benefits  Fund  a  total  of  $348,000,000.  of  which— 

(1)  at  least  one-third  shall  be  paid  not  later 
than  September  30,  1996: 

(2)  at  least  two-thirds  shall  be  paid  not  later 
than  September  30,  1997:  and 

(3)  any  remaining  balance  shall  be  paid  not 
later  than  September  30,  1998. 

TITLE  XII— VETERANS'  AFFAIRS 
PROVISIONS 
SEC.  12001.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Veterans  Rec- 
onciliation Act  of  1993". 

SEC.  12002.  EXTENSION  OF  AUTHORITY  TO  RE- 
QUIRE THAT  CERTAIN  VETERANS 
AGREE  TO  MAKE  COPAYMENTS  IN 
EXCHA.\GE  FOR  RECEIVING  HEALTH- 
CARE BENEFITS. 

(a)  Hospital  and  medical  Care.— Section 
8013(e)  of  the  Omnibus  Budget  Reconciliation 
Act  of  1990  (Public  Law  101-508:  38  U.S.C.  1710 
note)  is  amended— 

(1)  by  striking  out  "September  30.  1992"  in  the 
first  sentence  and  inserting  in  lieu  thereof  "Sep- 
tember 30.  1998":  and 

(2)  by  striking  out  the  second  sentence. 

(b)  Outpatient  Medications.— Section 
1722 A(c)  of  title  38,  United  States  Code,  is 
amended — 


(1)  by  striking  out  "September  30,  1992"  in  the 
first  sentence  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1998":  and 

(2)  by  striking  out  the  second  sentence. 

SEC.  12003.  EXTENSION  OF  AUTHORITY  FOR  MED- 
ICAL CARS  COST  RECOVERY. 

Section  1729(a)(2)(E)  of  title  38,  United  States 
Code,  is  amended  by  striking  out  "before  August 
1,  1994,"  and  inserting  in  lieu  thereof  "before 
October  1,  1998,". 

SBC.  12004.  EXTENSION  OF  CERTAIN  INCOME  VER- 
IFICATION  AUTHORITY. 

Section  5317(g)  of  title  38,  United  States  Code, 
is  amended  by  striking  out  "September  30,  1997" 
and  inserting  in  lieu  thereof  "September  30, 
1998". 

SBC.  12005.  EXTE.\SION  OF  UMITATION  ON  PEN- 
SION FOR  CERTAIN  RECIPIENTS  OF 
MEDICAID-COVERED  NURSING  HOME 
CARE. 

Section  5503(f)(7)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "September  30, 
1997"  and  inserting  in  lieu  thereof  "September 
30.  1998". 

SBC.  1200S.  EXTENSION  OF  PROCEDURES  APPU- 
CABLE  TO  UQUID.ATIOS  SALES  ON 
DEFAULTED  HOME  LOANS  GUARA.\- 
TEED  BY  THE  DEPARTMENT  OF  VET- 
ERANS AFFAIRS. 

(a)  Inclusion  of  Losses.— Section  3732(c)  of 
title  38.  United  States  Code,  is  amended— 

(1)  in  paragraph  (1)(C).  by  striking  out  "re- 
sale," and  inserting  in  lieu  thereof  "resale  (in- 
cluding losses  sustained  on  the  resale  of  the 
property).":  and 

(2)  in  paragraph  (11).  by  striking  out  "shall" 
and  all  that  follows  and  inserting  in  lieu  thereof 
"shall  apply  to  loans  closed  before  October  1. 
1998.". 

(b)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  become  effective  October  1. 
1993. 

SEC.  12007.  LOAN  FEES. 

(a)  Increase  in  Home  Loan  Fees.— Sub- 
section (a)  of  section  3729  of  title  38,  United 
States  Code,  is  amended— 

(1)  by  striking  out  paragraph  (6):  and 

(2)  by  inserting  after  paragraph  (3)  the  folloio- 
ing: 

"(4)  With  respect  to  a  loan  closed  after  Sep- 
tember 30,  1993,  and  before  October  1,  1998,  for 
which  a  fee  is  collected  under  paragraph  (1),  the 
amount  of  such  fee.  as  computed  under  para- 
graph (2).  shall  be  increased  by  0.75  percent  of 
the  total  loan  amount  other  than  in  the  case  of 
a  loan  described  in  subparagraph  (A).  (D)(ii).  or 
(E)  of  paragraph  (2).". 

(b)  Fee  for  Multiple  Use  of  housing  As- 
sistance.—Subsection  (a)  of  such  section,  as 
amended  by  subsection  (a)  of  this  section,  is 
amended  by  adding  at  the  end  the  following: 

"(5)(A)  Except  as  provided  in  subparagraph 
(B)  of  this  paragraph,  notwithstanding  para- 
graphs (2)  arid  (4)  of  this  subsection,  after  a  vet- 
eran has  obtained  an  initial  loan  pursuant  to 
section  3710  of  this  title,  the  amount  of  such  fee 
with  respect  to  any  cuiditional  loan  obtained 
under  this  chapter  by  such  veteran  shall  be  3 
percent  of  the  total  loan  amount. 

"(B)  Subparagraph  (A)  of  this  paragraph  does 
not  apply  with  respect  to  (i)  a  loan  obtained  by 
a  veteran  with  a  downpayment  described  in 
paragraph  (2)(B).  (2)(C).  or  (2)(D)(iii)  of  this 
subsection,  and  (ii)  loans  described  in  para- 
graph (2)(E)  of  this  subsection. 

"(C)  This  paragraph  applies  with  respect  to  a 
loan  closed  after  September  30.  1993.  and  before 
October  1.  1998.". 

(c)  Conforming  amendment.— Paragraph  (2) 
of  subsection  (a)  of  such  section  is  amended  by 
striking  out  "paragraph  (6)"  and  inserting  in 
lieu  thereof  "paragraphs  (4)  and  (5)". 

SEC.  12008.  POUCY  REGARDING  COST-OF-LIVING 
ADJUSTMENT  IN  COMPENSATION 
RATES. 

(a)  Policy.— The  fiscal  year  1994  cost-of-liv- 
ing adjustments  in  the  rates  of  and  limitations 
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for  compensation  payable  under  chapter  II  of 
title  38.  United  States  Code,  and  of  dependency 
and  indemnity  compensation  payable  under 
chapter  13  of  such  title,  except  as  provided  in 
subsection  (b)  of  this  section,  will  be  no  more 
than  a  percentage  equal  to  the  percentage  by 
which  benefit  amounts  payable  under  title  II  of 
the  Socuil  Security  Act  (42  V.S.C.  401  et  seg.)  are 
increased  effective  December  1.  1993.  as  a  result 
of  a  determination  under  section  215(i)  of  such 
Act  (42  U.S.C.  415(1}).  with  all  increased  month- 
ly rates  and  limitations  (other  than  increased 
rates  or  limitations  equal  to  a  whole  dollar 
amount)  rounded  down  to  the  next  lower  dollar, 
(b)  Limitation  on  Fiscal  Year  1994  Cost-of- 

LlVING  ADJUSTMENT  FOR  CERTAIN  DIC  RECIPI- 
ESTS.—(1)  During  fiscal  year  1994.  the  amount 
of  any  increase  in  any  of  the  rates  of  depend- 
ency and  indemnity  compensation  in  effect 
under  section  1311(a)(3)  of  title  36.  United  States 
Code,  will  not  exceed  50  percent  of  the  new  law 
increase,  rounded  down  (if  not  an  even  dollar 
amount)  to  the  next  lower  dollar. 

(2)  For  purposes  of  paragraph  (1).  the  new 
law  increase  is  the  amount  by  which  the  rate  of 
dependency  and  indemnity  compensation  pro- 
vided for  recipients  under  section  1311(a)(1)  of 
such  title  is  increased  for  fiscal  year  1994. 
SEC.  laom.  UMTTATIOS  REGARDtSG  COST-OF- 
UVLSG  ADJISTME.\TS  FOR  UONT- 
GOMEHr  Gl  BILL  BENEFITS. 

(a)  BENEFITS  Payable  Under  Chapter  30.— 
Section  3015(g)  of  title  38.  United  States  Code,  is 
amended— 

(1)  by  striking  out  "(1)"  and  all  that  follows 
through  "(2)"  and  by  redesignating  subpara- 
graphs (A)  and  (B)  as  paragraphs  (1)  and  (2). 
respectively:  and 

(2)  in  paragraph  (2).  as  redesignated  by  para- 
graph (1)  of  this  subsection,  by  striking  out 
"subparagraph  (A)"  and  inserting  in  lieu  there- 
of "paragraph  (1)". 

(b)  BENEFITS  Payable  Under  Selected  Re- 
serve Program —Section  2131(b)(2)  of  title  10. 
United  States  Code,  is  amended— 

(1)  by  striking  out  "(A)"  the  first  place  it  ap- 
pears and  all  that  follows  through  "(B)  With  re- 
spect to"  and  inserting  in  lieu  thereof  "With  re- 
spect to": 

(2)  by  redesignating  clauses  (i)  and  (ii)  as  sub- 
paragraphs (A)  and  (B).  respectively:  and 

(3)  in  subparagraph  (B).  as  redesignated  by 
paragraph  (2)  of  this  subsection,  by  striking  out 
"clause  (i)"  and  inserting  in  lieu  thereof  "sub- 
paragraph (A)". 

(c)  Limitation.— The  fiscal  year  1995  cost-of- 
living  adjustments  in  the  rates  of  educational 
assistance  payable  under  chapter  30  of  title  38, 
United  States  Code,  and  under  chapter  106  of 
title  10.  United  States  Code,  shall  be  the  per- 
centage equal  to  50  percent  of  the  percentage  by 
which  such  assistance  would  be  increased  under 
section  3015(g)  of  title  38.  and  under  section 
2131(b)(2)  of  title  10.  United  States  Code,  respec- 
tively, but  for  this  section. 

(d)  Technical  a.vendments.—(1)  Section 
301(c)  of  Public  Law  102-568  (106  Stat.  4326)  is 
amended  by  striking  out  "Section  3015(f)"  and 
inserting  in  lieu  thereof  "Section  3015(g)  (as  re- 
designated by  section  307(a)(1))". 

(2)  Section  307(a)  of  such  Public  Law  (106 
Stat.  4328)  is  amended  by  striking  out  "(as 
amended  by  section  301)". 

(3)  The  amendments  made  by  paragraphs  (1) 
and  (2)  shall  apply  as  if  included  in  the  enact- 
ment of  Public  Law  102-568 

TITLE  XIll—REVESVE,  HEALTH  CARE, 
HVMAS  RESOURCES,  L\COME  SECURHY. 
CUSTOMS  ASD  TRADE,  FOOD  STAMP 
PROGRAM,  A\D  TIMBER  SALE  PROVI- 
SIONS 
CHAPTER  1-REVESVE  PROVISIONS 

SEC.  13001.  SHORT  TITLE;  ETC. 
(a)  SHORT  Title.  — This  chapter  may  be  cited 

as  the  "Revenue  Reconciliation  Act  of  1993". 


(b)  AMENDMENT  TO  1986  CODE.— Except  as  oth- 
erwise expressly  provided,  whenever  in  this 
chapter  an  amendment  or  repeal  is  expressed  m 
terms  of  an  amendment  to.  or  repeal  of.  a  sec- 
tion or  other  provision,  the  reference  shall  be 
considered  to  be  made  to  a  section  or  other  pro- 
vision of  the  Internal  Revenue  Code  of  1986. 

(c)  SECTION  15  Sot  To  Apply— Except  in  the 
case  of  the  amendments  made  by  section  13221 
(relating  to  corporate  rate  increase),  no  amend- 
ment made  by  this  chapter  shall  be  treated  as  a 
change  in  a  rate  of  tax  for  purposes  of  section 
15  of  the  Internal  Revenue  Code  of  1986. 

(d)  Waiver  of  Estimated  Tax  Penalties.— 
So  addition  to  tax  shall  be  made  under  section 
6654  or  6655  of  the  Internal  Revenue  Code  of 
1986  for  any  period  before  April  16.  1994  (March 
16.  1994.  in  the  case  of  a  corporation),  with  re- 
spect to  any  underpayment  to  the  extent  such 
underpayment  was  created  or  increased  by  any 
provision  of  this  chapter. 

(e)  Table  of  Conte.wts.— 

CHAPTER  1— REVENUE  PROVISIONS 
Sec.  13001.  Short  title:  etc. 

Subchapter  A— Training  and  Investment 
Incentives 
Part  I— Provisions  relating  to  education 
and  Training 
Sec.  13101.  Employer-provided   educational   as- 
sistance. 
Sec.  13102.  Targeted  jobs  credit. 

Part  II— Investment  Incentives 
subpart  A— research  and  clinical  testing 

CREDITS 

Sec.  131 U.  Extension  of  research  and  clinical 
testing  credits. 

Sec.  13112.  Modification  of  fixed  base  percent- 
age for  startup  companies. 
subpart  b— capital  gain  provisions 

Sec.  13113.  50-percent  exclusion  for  gain  from 
certain  small  business  stock. 

Sec.  I31I4.  Rollover  of  gain  from  sale  of  pub- 
licly traded  securities  into  special- 
ized    small    business    investment 
companies. 
subpart  c— modification  to  minimum  tax 
depreciation  rules 

Sec.  13115.  Modification  to  minimum  tax  depre- 
ciation rules. 
subpart  D— increase  in  expe.\se  treatment 

FOR  SMALL  BUSINESSES 

Sec.  13116.  Increase  in  expense  treatment  for 
small  businesses. 

SUBPART  E—TAX  EXEMPT  BONDS 

Sec.  13121.  High-speed    intercity    rail    facility 
bonds  exempt  from  State  volume 
cap. 
Sec.  13122.  Permanent    extension    of   qualified 
small  issue  bonds. 
Part  III— Expansion  and  Simplification  of 
Earned  Income  Tax  Credit 
Sec.  13131.  Expansion     and    simplification     of 

earned  income  tax  credit. 
Part  IV— Incentives  for  Investment  in  Real 

Estate 
subpart  a—exte.\sion  of  qualified  mortgage 

bonds  and  low-income  housing  credit 
Sec.  13141.  Permanent    extension    of   qualified 

mortgage  bonds. 
Sec.  13142.  Low-income  housing  credit. 

SUBPART  B— PASSIVE  LOSS  RULES 

Sec.  13143.  Application  of  passive  loss  rules  to 
rental  real  estate  activities. 

SUBPART  C— PROVISIONS  RELATING  TO  REAL 
ESTATE  INVESTMENTS  BY  PENSION  FUNDS 

Sec.  13144.  Real  estate  property  acquired  by  a 
qualified  organiiation. 

Sec.  13145.  Repeal  of  special  treatment  of  pub- 
licly treated  partnerships. 

Sec.  13146.  Title-holding  companies  permitted  to 
receive  small  amounts  of  unre- 
lated business  taxable  income. 


Sec 


Sec. 


Sec.  13171. 


Sec. 


Sec.  13147.  Exclusion  from  unrelated  business 
tax  of  gains  from  certain  prop- 
erty. 

Sec.  13148.  Exclusion  from  unrelated  business 
tax  of  certain  fees  and  option  pre- 
miums. 

Sec.  13149.  Treatment  of  pension  fund  invest- 
ments  in   real  estate  investment 
trusts. 
SUBPART  D— DISCHARGE  OF  INDEBTEDNESS 

Sec.  13150.  Exclusion  from  gross  income  for  in- 
come from  discharge  of  qualified 
real  property  business  indebted- 
ness. 

SUBPART  E— INCREASE  IN  RECOVERY  PERIOD  FOR 
NONRESIDENTIAL  REAL  PROPERTY 
13151.  Increase  in  recovery  period  for  non- 
residential real  property. 
Part  V— Luxury  Tax 
13161.  Repeal  of  luxury  excise  taxes  other 
than  on  passenger  vehicles. 
Sec.  13162.  Exemption  from  luxury  excise  tax  for 
certain    equipment    installed    on 
passenger  vehicles  for  use  by  dis- 
abled individuals. 
Sec.  13163.  Tax    on    diesel   fuel    used    in    non- 
commercial boats. 
Part  VI— Other  Cha.^ges 
Alternative  minimum  tax  treatment 
of   contributions    of  appreciated 
property. 
13172.  Substantiation   requirement  for  de- 
duction of  certain  charitable  con- 
tributions. 
Sec.  13173.  Disclosure  related  to  quid  pro  quo 

contributions. 
Sec.  13174.  Temporary   extension    of  deduction 
for  health  insurance  costs  of  self- 
employed  individuals. 
Subchapter  B — Revenue  Increases 
Part  I—Provisio.\s  affecting  Individuals 
subpart  a— rate  increases 

13201.  Increase  in  top  marginal  rate  under 
section  1. 

13202.  Surtax  on  high-income  taxpayers. 

13203.  Modifications    to    alternative    mini- 

mum tax  rates  and  exemption 
amounts. 

Sec.  13204.  Overall  limitation  on  itemized  de- 
ductions for  high-income  tax- 
payers made  permanent. 

Sec.  13205.  Phaseout  of  personal  exemption  of 
high-income  taxpayers  made  per- 
manent. 

Sec.  13206.  Provisions  to  prevent  conversion  of 
ordinary  income  to  capital  gain. 

SUBPART  B— OTHER  PROVISIONS 

13207.  Repeal  of  limitation  on  amount  of 
wages  subject  to  health  insurance 
employment  tax. 

13208.  Top  estate  and  gift  tax  rates  made 

permanent. 

Sec.  13209.  Reduction  in  deductible  portion  of 
business  meals  and  entertainment. 

Sec.  13210.  Elimination  of  deduction  for  club 
membership  fees. 

Sec.  13211.  Disallowance  of  deduction  for  cer- 
tain employee  remuneration  in  ex- 
cess of  $1,000,000. 

Sec.  13212.  Reduction  in  compensation  taken 
into  account  in  determining  con- 
tributions and  benefits  under 
qualified  retirement  plans. 

Sec.  13213.  Modifications  to  deduction  for  mov- 
ing expenses. 

Sec.  13214.  Simplification  of  individual  esti- 
mated tax  safe  harbor  based  on 
last  year's  tax. 

Sec.  13215.  Social  security  and  tier  1  railroad  re- 
tirement benefits. 
-Provisio.\s  Affecting  Businesses 
Increase  in  top  marginal  rate  under 
section  11. 


Sec. 

Sec. 
Sec. 


Sec. 


Sec. 


Part  II- 
Sec.  13221. 
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Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


13227. 
13228. 


Sec. 


Sec. 


Sec. 


Sec. 


13222.  Denial  of  deduction  for  lobbying  ex- 
penses. 

13223.  Market  to  market  accounting  meth- 
od for  securities  dealers. 

13224.  Clarification  of  treatment  of  certain 
FSLIC  financial  assistance. 

13225.  Modification  of  corporate  estimated 

tax  rules. 
Sec.  13226.  Modifications  of  discharge  of  indebt- 
edness provisions. 
Limitation  on  section  936  credit. 
Modification  to  limitation  on  deduc- 
tion for  certain  interest. 
Part  III— Foreign  Tax  Provisio.ks 

SUBPART  A— current  TAXATION  OF  CERTAIN 
EARNINGS  OF  CONTROLLED  FOREIGN  CORPORA- 
TIONS 

Sec.  13231.  Earnings  invested  in  excess  passive 
assets. 

Sec.  13232.  Modification  to  taxation  of  invest- 
ment in  United  States  property. 

Sec.  13233.  Other  modifications  to  subpart  F. 

SUBPART  B— ALLOCATION  OF  RESEARCH  AND 
EXPERIMENTAL  EXPENDITURES 

Sec.  13234.  Allocation   of  research  and  experi- 
mental expenditures. 
SUBPART  C — OTHER  PROVISIONS 

Sec.  13235.  Repeal  of  certain  exceptions  for 
working  capital. 

13236.  Modifications  of  accuracy -related 
penalty. 

13237.  Denial  of  portfolio  interest  exemp- 
tion for  contingent  interest. 

13238.  Regulations  dealing  with  conduit 
arrangements. 

13239.  Treatment     of    export     of    certain 

softwood  logs. 
Part  IV— Transportation  Fuels  Provisions 

SUBPART  A— transportation  FUELS  TAX 
Sec.  13241.  Transportation  fuels  tax. 
SUBPART  B— MODIFICATIONS  TO  TAX  ON  DIESEL 
FUEL 

Sec.  13242.  Modifications  to  tax  on  diesel  fuel. 
Sec.  13243.  Floor  stocks  tax. 

SUBPART  C— OTHER  PROVISIONS 

13244.  Increased  deposits  into  Mass  Transit 
Account. 

13245.  Floor  stocks  tax  on  aviation  fuel 
held  on  October  1, 1995. 

Part  V— Compliance  provisions 

13251.  Modifications  to  substantial  under- 
statement penalty. 

13252.  Returns  relating  to  the  cancellation 
of  indebtedness  by  certain  finan- 
cial entities. 

Part  VI— Treatment  of  Intangibles 
13261.  Amortization  of  goodwill  and  certain 
other  intangibles. 
Sec.  13262.  Treatment  of  certain  payments  to  re- 
tired or  deceased  partner. 
Part  VII— Miscellaneous  provisions 
Sec.  13271.  Disallowance  of  interest  on  certain 
overpayments  of  tax. 
Denial  of  deduction  relating  to  trav- 
el expenses. 
Increase  in  withholding  from  supple- 
mental wage  payments. 
Subchapter  C— Empowerment  Zones,  Enterprise 
Communities.  Rural  Development  Investment 
Areas.  Etc. 
Part    i— Empowerment    Zones.    Enterprise 
Communities,  and  Rural  Development  In- 
vestment areas 
Sec.     13301.     Designation     and    treatment    of 
empowerment     zones,     enterprise 
communities,  and  rural  develop- 
ment investment  areas. 
Sec.  13302.   Technical  and  conforming  amend- 
ments. 
Sec.  13303.  Effective  date. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec.  13272. 
Sec.  13273. 


Sec. 


Sec. 

Sec. 
Sec. 


Part  II— Credit  for  Contributions  to  Cer- 
tain  Community   development   Corpora- 
tions 
Sec.  13311.  Credit  for  contributions  to  certain 
community  development  corpora- 
tions. 
Part  III— Investment  in  Indian  Reservations 
Sec.  13321.  Accelerated   depreciation  for  prop- 
erty on  Indian  reservations. 
Sec.  13322.  Indian  employment  credit. 

Subchapter  D — Other  Provisions 
Part  1— Disclosure  provisions 
Sec.  13401.  Disclosure  of  return  information  for 
administration  of  certain  veterans 
programs. 
Sec.  13402.  Disclosure  of  return  information  to 
carry  out  income  contingent  re- 
payment of  student  loans. 
Sec.  13403.  Use  of  return  information  for  income 
verification  under  certain  housing 
assistance  programs. 
Part  II— Public  Debt  Limit 
Sec.  13411.  Increase  in  public  debt  limit. 
Part  ill— Vaccine  Provisions 
Sec.  13421.  Excise  tax  on  certain  vaccines  made 

permanent. 
Sec.  13422.  Continuation  coverage  under  group 
health  plans  of  costs  of  pediatric 
vaccines. 
Part  IV— Disaster  Relief  Provisions 
13431.  Modification  of  involuntary  conver- 
sion rules  for  certain  disaster-re- 
lated conversions. 
Part  V— Miscellaneous  Provisions 

13441.  Increase    in     presidential    election 
campaign  check-off. 

13442.  Special  rule  for  hospital  services. 

13443.  Credit  for  portion  of  employer  social 

security  taxes  paid  with  respect  to 
employee  cash  tips. 
Sec.  13444.  Availability  and  use  of  death  infor- 
mation. 
Subchapter  A — Training  and  Invettment 
Incentivea 
PART  I— PROVISIONS  RELATING  TO 
EDUCATION  A.\D  TRAINING 

SEC.  13101.  EMPLOYERPROVIDBD  EDUCATIONAL 
ASSISTANCE 

(a)  EXTENSION  of  Exclusion.— 

(1)  In  GENERAL.— Subsection  (d)  of  section  127 
(relating  to  educational  assistance  programs)  is 
amended  to  read  as  follows: 

"(d)  TER.MINATION.-This  section  shall  not 
apply  to  taxable  years  beginning  after  December 
31,  1994." 

(2)  CONFORMING  AMENDMENT.— Paragraph  (2) 
of  section  103(a)  of  the  Tax  Extension  Act  of 
I99I  is  hereby  repealed. 

(b)  COORDINATION  WITH  SECTION  132.—Para- 
graph  (8)  of  section  132(i)  is  amended  to  read  as 
follows: 

"(8)  APPLICATION  OF  SECTION  TO  OTHERWISE 
TAXABLE  EDUCATIONAL  OR  TRAINING  BENEFITS.— 

Amounts  paid  or  expenses  incurred  by  the  em- 
ployer for  education  or  training  provided  to  the 
employee  which  are  not  excludable  from  gross 
income  under  section  127  shall  be  excluded  from 
gross  income  under  this  section  if  (and  only  if) 
such  amounts  or  expenses  are  a  working  condi- 
tion fringe." 

(c)  EFFECTIVE  Dates.— 

(1)  SUBSECTION  (a).— The  amendments  made 
by  subsection  (a)  shall  apply  to  taxable  years 
ending  after  June  30,  1992. 

(2)  Subsection  (b).—The  amendment  made  by 
subsection  (b)  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1988. 

SEC.  13102.  TARGETED  JOBS  CREDIT. 

(a)  EXTENSION  OF  CREDIT.— Paragraph  (4)  of 
section  51(c)  (relating  to  termination)  is  amend- 
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ed  by  striking   "June  30.  1992"  and  inserting 
"December  31, 1994". 

(b)  Effective  Date.— The  amendment  made 

by  subsection  (a)  shall  apply  to  individuals  who 

begin  work  for  the  employer  after  June  30.  1992. 

PART  II— INVESTMENT  INCENTIVES 

Subpart  A— Research  and  Clinical  Testing 

Credits 

SBC.  13111.  EXTENSION  OF  RESEARCH  AND  CLINI- 
CAL TESTING  CREDTTS. 

(a)  Research  Credit.— 

(1)  In  GENERAL.— Subsection  (h)  of  section  41 
(relating  to  credit  for  research  activities)  is 
amended— 

(A)  by  striking  "June  30,  1992"  each  place  it 
appears  and  inserting  "June  30,  1995",  and 

(B)  by  striking  "July  I,  1992"  each  place  it  ap- 
pears and  inserting  "July  1, 1995". 

(2)  Conforming  amendment.— Subparagraph 
(D)  of  section  28(b)(1)  is  amended  by  striking 
"June  30,  1992"  and  inserting  "June  30,  1995". 

(b)  Clinical  Testing  Credit.— Subsection  (e) 
of  section  28  is  amended  by  striking  "June  30, 
1992"  and  inserting  "December  31.  1994". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  end- 
ing after  June  30.  1992. 

SEC.  13112.  MODIFICATION  OF  FIXED  BASE  PER- 
CENTAGE FOR  STARTUP  COMPANIES. 

(a)  General  Rule.— Clause  (ii)  of  section 
41(c)(3)(B)  is  amended  to  read  as  follows: 

"(ii)  Fixed-base  percentage.— In  a  case  to 
which  this  subparagraph  applies,  the  fixed-base 
percentage  is— 

"(I)  3  percent  for  each  of  the  taxpayer's  1st  5 
taxable  years  beginning  after  December  31,  1993, 
for  which  the  taxpayer  has  qualified  research 
expenses, 

"(II)  in  the  case  of  the  taxpayer's  6th  such 
taxable  year,  '/«  of  the  percentage  which  the  ag- 
gregate qualified  research  expenses  of  the  tax- 
payer for  the  4th  and  5th  such  taxable  years  is 
of  the  aggregate  gross  receipts  of  the  taxpayer 
for  such  years, 

"(III)  in  the  case  of  the  taxpayer's  7th  such 
taxable  year.  %  of  the  percentage  which  the  ag- 
gregate qualified  research  expenses  of  the  tax- 
payer for  the  5th  and  6th  such  taxable  years  is 
of  the  aggregate  gross  receipts  of  the  taxpayer 
for  such  years, 

"(IV)  in  the  case  of  the  taxpayer's  8th  such 
taxable  year,  '/?  of  the  percentage  which  the  ag- 
gregate qualified  research  expenses  of  the  tax- 
payer for  the  5th.  6th,  and  7th  such  taxable 
years  is  of  the  aggregate  gross  receipts  of  the 
taxpayer  for  such  years, 

"(V)  in  the  case  of  the  taxpayer's  9th  such 
taxable  year,  %  of  the  percentage  which  the  ag- 
gregate qualified  research  expenses  of  the  tax- 
payer for  the  5th,  6th,  7th,  and  8th  such  taxable 
years  is  of  the  aggregate  gross  receipts  of  the 
taxpayer  for  such  years, 

"(VI)  in  the  case  of  the  taxpayer's  10th  such 
taxable  year,  %  of  the  percentage  which  the  ag- 
gregate qualified  research  expenses  of  the  tax- 
payer for  the  5th,  6th,  7th,  8th,  and  9th  such 
taxable  years  is  of  the  aggregate  gross  receipts 
of  the  taxpayer  for  such  years,  and 

"(VII)  for  taxable  years  thereafter,  the  per- 
centage which  the  aggregate  qualified  research 
expenses  for  any  5  taxable  years  selected  by  the 
taxpayer  from  among  the  5th  through  the  10th 
such  taxable  years  is  of  the  aggregate  gross  re- 
ceipts of  the  taxpayer  for  such  selected  years.". 

(b)  Conforming  amendments.— 

(1)  Clause  (Hi)  of  section  41(c)(3)(B)  is  amend- 
ed by  striking  "clause  (i)"  and  inserting 
"clauses  (i)  and  (ii)". 

(2)  Subparagraph  (D)  of  section  41(c)(3)  is 
amended  by  striking  "subparagraph  (A)"  and 
inserting  "subparagraphs  (A)  and  (B)(ii)". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31, 1993. 
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Suftpoff  B — Capital  Gain  Provisions 

SSC.  JSIIS.  SO-PERCKfiT  SXCLVSION  FOR  GAIN 
FROM  CERTAIN  SHALL  BUSINESS 
STOCK. 

(a)  General  Rule— Part  I  of  subchapter  P  of 
chapter  I  (relating  to  capital  gams  and  losses)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

•SEC.    not.   SO-PERCENT  EXCLUSION  FOR  GAIN 

FROM    CERTALS    SMALL    BUSINESS 

STOCK. 

■■(a)  SO-Percest  ExcLVSios.—ln  the  case  of  a 

taxpayer  other  than  a  corporation,  gross  income 

shall  not  include  50  percent  of  any  gam  from 

the  sale  or  exchange  of  qualified  small  business 

stock  held  for  more  than  5  years. 

'■(b)  Per-Issuer  Limit atios  on  Taxpayers 
Eligible  Gain.— 

"(1)  In  general.— If  the  taxpayer  has  eligible 
gain  for  the  taxable  year  from  I  or  more  disposi- 
tions of  stock  issued  by  any  corporation,  the  ag- 
gregate amount  of  such  gain  from  dispositions  of 
stock  issued  by  such  corporation  which  may  be 
taken  into  account  under  subsection  (a)  for  the 
taxable  year  shall  not  exceed  the  greater  of— 

■•(A)  S10.(XX).000  reduced  by  the  aggregate 
amount  of  eligible  gain  taken  into  account  by 
the  taxpayer  under  subsection  (a)  for  prior  tax- 
able years  and  attributable  to  dispositioris  of 
stock  issued  by  such  corporation,  or 

"(B)  10  times  the  aggregate  adjusted  bases  of 
qualified  small  business  stock  issued  by  such 
corporation  and  disposed  of  by  the  taxpayer 
during  the  taxable  year. 

For  purposes  of  subparagraph  (B),  the  adjusted 
basis  of  any  stock  shall  be  determined  without 
regard  to  any  addition  to  basis  after  the  date  on 
which  such  stock  was  originally  issued. 

"(2)  Eligible  gain.— For  purposes  of  this  sub- 
section, the  term  'eligible  gam'  means  any  gain 
from  the  sale  or  exchange  of  qualified  small 
business  stock  held  for  more  than  5  years. 

"(3)  Treatment  of  married  individuals.— 

"(A)  Separate  RETCR.^s.-ln  the  case  of  a 
separate  return  by  a  married  individual,  para- 
graph (1)(A)  shall  be  applied  by  substituting 
•SS. 000. 000'  for  'tlO.000,000'. 

"(B)  ALLOCATION  OF  EXCLUSION.— In  the  cose 
of  any  joint  return,  the  amount  of  gain  taken 
into  account  under  subsection  (a)  shall  be  allo- 
cated equally  between  the  spouses  for  purposes 
of  applying  this  subsection  to  subsequent  tax- 
able years. 

"(C)  Marital  status.— For  purposes  of  this 
subsection,  marital  status  shall  be  determined 
under  section  7703. 

"(c)  Qualified  Small  Business  Stock —For 
purposes  of  this  section— 

"(1)  In  GENERAL— Except  as  otherwise  pro- 
vided in  this  section,  the  term  qualified  small 
business  stock'  means  any  stock  in  a  C  corpora- 
tion which  IS  originally  issued  after  the  date  of 
the  enactment  of  the  Revenue  Reconciliation 
Act  of  1993,  if— 

"(A)  as  of  the  date  of  issuance,  such  corpora- 
tion is  a  qualified  small  business,  and 

"(B)  except  as  provided  m  subsections  (f)  and 
(h),  such  stock  is  acquired  by  the  taxpayer  at  its 
original  issue  (directly  or  through  an  under- 
writer)— 

"(i)  in  exchange  for  money  or  other  property 
(not  including  stock),  or 

"(ii)  as  compensation  for  services  provided  to 
such  corporation  (other  than  services  performed 
as  an  underwriter  of  such  stock). 

"(2)  Active  busi.'^ess  requirement,  etc.— 

"(A)  Is  GENERAL— Stock  in  a  corporation 
shall  not  be  treated  as  qualified  small  business 
stock  unless,  during  substantially  all  of  the  tax- 
payer's holding  period  for  such  stock,  such  cor- 
poration meets  the  active  business  requirements 
of  subsection  (e)  and  such  corporation  is  a  C 
corporation. 

"(B)  Special  rule  for  certain  small  busi- 
ness investment  co.mpanies.— 


••(i)  Waiver  of  active  business  require- 
MENT.— Notwithstanding  any  provision  of  sub- 
section (e),  a  corporation  shall  be  treated  as 
meeting  the  active  business  requirements  of  such 
subsection  for  any  period  during  which  such 
corporation  qualifies  as  a  specialized  smalt  busi- 
ness investment  company. 

••f«i>  Specialized  small  business  investment 
cOMPASr.—For  purposes  of  clause  (i),  the  term 
'specialized  small  business  investment  company' 
means  any  eligible  corporation  (as  defined  in 
subsection  (e)(4))  which  is  licensed  to  operate 
under  section  301(d)  of  the  Small  Business  In- 
vestment Act  of  1958  (as  in  effect  on  May  13. 
1993). 

"(3)  Certain  purchases  by  corporation  of 
its  own  stock.— 

"(A)  Redemptions  from  taxpayer  or  relat- 
ed PERSON. — Stock  acquired  by  the  taxpayer 
shall  not  be  treated  as  qualified  small  business 
stock  if.  at  any  time  during  the  4-year  period 
beginning  on  the  date  2  years  before  the  issu- 
ance of  such  stock,  the  corporation  issuing  such 
stock  purchased  (directly  or  indirectly)  any  of 
its  stock  from  the  taxpayer  or  from  a  person  re- 
lated (within  the  meaning  of  section  267(b)  or 
707(b))  to  the  taxpayer. 

"(B)  SlGNIFICA.VT  REDEMPTIONS— Stock  issued 

by  a  corporation  shalt  not  be  treated  as  quali- 
fied business  stock  if.  during  the  2-year  period 
beginning  on  the  date  1  year  before  the  issuance 
of  such  stock,  such  corporation  made  1  or  more 
purchases  of  its  stock  with  an  aggregate  value 
(as  of  the  time  of  the  respective  purchases)  ex- 
ceeding 5  percent  of  the  aggregate  value  of  all  of 
Its  stock  as  of  the  beginning  of  such  2-year  pe- 
riod. 

"(C)  TREATMENT  OF  CERTAIN  TRANSACTIONS  — 

If  any  transaction  is  treated  under  section 
304(a)  as  a  distribution  in  redemption  of  the 
stock  of  any  corporation,  for  purposes  of  sub- 
paragraphs (A)  and  (B),  such  corporation  shall 
be  treated  as  purchasing  an  amount  of  its  stock 
equal  to  the  amount  treated  as  such  a  distribu- 
tion under  section  304(a). 

"(d)  Qualified  Small  Business— For  pur- 
poses of  this  section — 

"(1)  Is  GENERAL— The  term  qualified  small 
business'  means  any  domestic  corporation  which 
IS  aC  corporation  if— 

"(A)  the  aggregate  gross  assets  of  such  cor- 
poration (or  any  predecessor  thereof)  at  cUl 
times  on  or  after  the  date  of  the  enactment  of 
the  Revenue  Reconciliation  Act  of  1993  and  be- 
fore the  issuance  did  not  exceed  150.000,000. 

"(B)  the  aggregate  gross  assets  of  such  cor- 
poration immediately  after  the  issuance  (deter- 
mined by  taking  into  account  amounts  received 
in  the  issuance)  do  not  exceed  150,000,000,  and 

"(C)  such  corporation  agrees  to  submit  such 
reports  to  the  Secretary  and  to  shareholders  as 
the  Secretary  may  require  to  carry  out  the  pur- 
poses of  this  section. 

"(2)  AGGREGATE  GROSS  ASSETS.— 

"(A)  In  general.— For  purposes  of  paragraph 
(1),  the  term  'aggregate  gross  assets'  means  the 
amount  of  cash  and  the  aggregate  adjusted 
bases  of  other  property  held  by  the  corporation. 

"(B)  Treatment  of  contributed  prop- 
erty.—For  purposes  of  subparagraph  (A),  the 
adjusted  basis  of  any  property  contributed  to 
the  corporation  (or  other  property  with  a  basis 
determined  in  whole  or  m  part  by  reference  to 
the  adjusted  basis  of  property  so  contributed) 
shall  be  determined  as  if  the  basis  of  the  prop- 
erty contributed  to  the  corporation  (immediately 
after  such  contribution)  were  equal  to  its  fair 
market  value  as  of  the  time  of  such  contribu- 
tion. 

"(3)  AGGREGATION  RULES.— 

"(A)  In  general.— All  corporations  which  are 
members  of  the  same  parent-subsidiary  con- 
trolled group  shall  be  treated  as  1  corporation 
for  purposes  of  this  subsection. 


"(B)  Parent-subsidiary  controlled 
GROUP.— For  purposes  of  subparagraph  (A),  the 
term  'parent-subsidiary  controlled  group'  means 
any  controlled  group  of  corporations  as  defined 
in  section  1563(a)(1).  except  that— 

"(i)  'more  than  50  percent'  shall  be  substituted 
for  'at  least  80  percent'  each  place  it  appears  in 
section  1563(a)(1),  and 
"fiO  section  1563(a)(4)  shall  not  apply. 
"(e)  Active  Business  Requirement.— 
"(1)  In  general.— For  purposes  of  subsection 
(c)(2).  the  requirements  of  this  subsection  are 
met  by  a  corporation  for  any  period  if  during 
such  period— 

"(A)  at  least  80  percent  (by  value)  of  the  as- 
sets of  such  corporation  are  used  by  such  cor- 
poration in  the  active  conduct  of  1  or  more 
qualified  trades  or  businesses,  and 

"(B)  such  corporation  is  an  eligible  corpora- 
tion. 

"(2)  Special  rule  for  certain  activities.— 
For  purposes  of  paragraph  (1).  if,  in  connection 
with  any  future  qualified  trade  or  business,  a 
corporation  is  engaged  in— 

""(A)  start-up  activities  described  in  section 
195(c)(1)(A). 

"(B)  activities  resulting  in  the  payment  or  in- 
curring of  expenditures  which  may  be  treated  as 
research  and  experimental  expenditures  under 
section  174,  or 

""(C)  activities  with  respect  to  in-house  re- 
search expenses  described  in  section  41(b)(4). 
assets  used  in  such  activities  shall  be  treated  as 
used  in  the  active  conduct  of  a  qualified  trade 
or  business.  Any  determination  under  this  para- 
graph shall  be  made  without  regard  to  whether 
a  corporation  has  any  gross  income  from  such 
activities  at  the  time  of  the  determination. 

""(3)  Qualified  trade  or  business.— For  pur- 
poses of  this  subsection,  the  term  'qualified 
trade  or  business'  means  any  trade  or  business 
other  than — 

"(A)  any  trade  or  business  involving  the  per- 
formance of  services  in  the  fields  of  health,  law. 
engineering,  architecture,  accounting,  actuarial 
science,  performing  arts,  consulting,  athletics, 
financial  services,  brokerage  services,  or  any 
trade  or  business  where  the  principal  asset  of 
such  trade  or  business  is  the  reputation  or  skill 
of  1  or  more  of  its  employees. 

"(B)  any  banking,  insurance,  financing,  leas- 
ing, investing,  or  similar  business. 

"(C)  any  farming  business  (including  the 
business  of  raising  or  harvesting  trees), 

"(D)  any  business  involving  the  production  or 
extraction  of  products  of  a  character  with  re- 
spect to  which  a  deduction  is  allowable  under 
section  613  or  613A.  and 

"(E)  any  business  of  operating  a  hotel,  motel, 
restaurant,  or  similar  business. 

'"(4)  Eligible  corporation.— For  purposes  of 
this  subsection,  the  term  "eligible  corporation' 
means  any  domestic  corporation:  except  that 
such  term  shall  not  include- 

""(A)  a  DISC  or  former  DISC. 

""(B)  a  corporation  with  respect  to  which  an 
election  under  section  936  is  in  effect  or  which 
has  a  direct  or  indirect  subsidiary  with  respect 
to  which  such  an  election  is  in  effect. 

"(C)  a  regulated  investment  company,  real  es- 
tate investment  trust,  or  REMIC,  and 

"(D)  a  cooperative. 

"(5)  Stock  in  other  corporations.— 

"(a)  look-thru  in  case  of  subsidiaries.— 
For  purposes  of  this  subsection,  stock  and  debt 
m  any  subsidiary  corporation  shall  be  dis- 
regarded and  the  parent  corporation  shall  be 
deemed  to  own  its  ratable  share  of  the  subsidi- 
ary's assets,  and  to  conduct  its  ratable  share  of 
the  subsidiary's  activities. 

""(B)  Portfolio  stock  or  securities— a  cor- 
poration shall  be  treated  as  failing  to  meet  the 
requirements  of  paragraph  (1)  for  any  period 
during  which  more  than  10  percent  of  the  value 
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of  Its  assets  (in  excess  of  liabilities)  consists  of 
stock  or  securities  in  other  corporations  which 
are  not  subsidiaries  of  such  corporation  (other 
than  assets  described  in  paragraph  (6)). 

""(C)  Subsidiary.— For  purposes  of  this  para- 
graph, a  corporation  shall  be  considered  a  sub- 
sidiary if  the  parent  owns  more  than  50  percent 
of  the  combined  voting  power  of  all  classes  of 
stock  entitled  to  vote,  or  more  than  50  percent  in 
value  of  all  outstanding  stock,  of  such  corpora- 
tion. 

""(S)  Working  capital.— For  purposes  of 
paragraph  (1)(A).  any  assets  which— 

""(A)  are  held  as  a  part  of  the  reasonably  re- 
quired working  capital  needs  of  a  qualified 
trade  or  business  of  the  corporation,  or 

'"(B)  are  held  for  investment  and  are  reason- 
ably expected  to  be  used  within  2  years  to  fi- 
nance research  and  experimentation  in  a  quali- 
fied trade  or  business  or  increases  in  working 
capital  needs  of  a  qualified  trade  or  business, 
shall  be  treated  as  used  in  the  active  conduct  of 
a  qualified  trade  or  business.  For  periods  after 
the  corporation  has  been  in  existence  for  at  least 
2  years,  in  no  event  may  more  than  50  percent 
of  the  assets  of  the  corporation  qualify  as  used 
in  the  active  conduct  of  a  qualified  trade  or 
business  by  reason  of  this  paragraph. 

""(7)  Maximum  real  estate  holdings.— a 
corporation  shall  not  be  treated  as  meeting  the 
requirements  of  paragraph  (1)  for  any  period 
during  which  more  than  10  percent  of  the  total 
value  of  its  assets  consists  of  real  property 
which  is  not  used  in  the  active  conduct  of  a 
qualified  trade  or  business.  For  purposes  of  the 
preceding  sentence,  the  ownership  of.  dealing 
in,  or  renting  of  real  property  shall  not  be  treat- 
ed CIS  the  active  conduct  of  a  qualified  trade  or 
business. 

"(8)  COMPUTER  SOFTWARE  ROYALTIES.— For 
purposes  of  paragraph  (1),  rights  to  computer 
software  which  produces  active  business  com- 
puter software  royalties  (within  the  meaning  of 
section  543(d)(1))  shall  be  treated  as  an  asset 
used  in  the  active  conduct  of  a  trade  or  busi- 
ness. 

•"(f)  Stock  acquired  on  conversion  of 
Other  stock.— if  any  stock  in  a  corporation  is 
acquired  solely  through  the  conversion  of  other 
stock  in  such  corporation  which  is  qualified 
smcUl  business  stock  in  the  hands  of  the  tax- 
payer— 

"'(1)  the  stock  so  acquired  shall  be  treated  as 
qualified  small  business  stock  in  the  hands  of 
the  taxpayer,  and 

""(2)  the  stock  so  acquired  shall  be  treated  as 
having  been  held  during  the  period  during 
which  the  converted  stock  was  held. 
■"(g)  Treatment  OF  Pass-Thru  Entities.— 
"•(1)  In  general.— If  any  amount  included  in 
gross  income  by  reason  of  holding  an  interest  in 
a  pass-thru  entity  meets  the  requirements  of 
paragraph  (2)— 

""(A)  such  amount  shall  be  treated  as  gain  de- 
scribed in  subsection  (a),  and 

"(B)  for  purposes  of  applying  subsection  (b). 
such  amount  shall  be  treated  as  gain  from  a  dis- 
position of  stock  in  the  corporation  issuing  the 
stock  disposed  of  by  the  pass-thru  entity  and 
the  taxpayer's  proportionate  share  of  the  ad- 
justed basis  of  the  pass-thru  entity  in  such  stock 
shall  be  taken  into  account. 

"(2)  Requirements.— An  amount  meets  the 
requirements  of  this  paragraph  if— 

"(A)  such  amount  is  attributable  to  gain  on 
the  sale  or  exchange  by  the  pass-thru  entity  of 
stock  which  is  qualified  small  business  stock  in 
the  hands  of  such  entity  (determined  by  treating 
such  entity  as  an  individual)  and  which  was 
held  by  such  entity  for  more  than  5  years,  and 
"(B)  such  amount  is  includible  in  the  gross  in- 
come of  the  taxpayer  by  reason  of  the  holding  of 
an  interest  in  such  entity  which  was  held  by  the 
taxpayer  on  the  date  on  which  such  pass-thru 


entity  acquired  such  stock  and  at  all  times 
thereafter  before  the  disposition  of  such  stock  by 
such  pass-thru  entity. 

"(3)  Limitation  based  on  interest  origi- 
nally HELD  BY  TAXPAYER.— Paragraph  (1)  shall 
not  apply  to  any  amount  to  the  extent  such 
amount  exceeds  the  amount  to  which  paragraph 
(1)  would  have  applied  if  such  amount  were  de- 
termined by  reference  to  the  interest  the  tax- 
payer held  in  the  pass-thru  entity  on  the  date 
the  qualified  small  business  stock  was  acquired. 
"(4)  Pass-thru  entity.— For  purposes  of  this 
subsection,  the  term  'pass-thru  entity'  means— 
"(A)  any  partnership, 
"(B)  any  S  corporation, 
"(C)  any  regulated  investment  company,  and 
"(D)  any  common  trust  fund. 
"(h)  Certain  Tax-Free  and  Other  Trans- 
fers.—For  purposes  of  this  section— 

"(1)  In  general.— In  the  case  of  a  transfer  de- 
scribed in  paragraph  (2),  the  transferee  shall  be 
treated  as — 

"(A)  having  acquired  such  stock  in  the  same 
manner  as  the  transferor,  and 

"(B)  having  held  such  stock  during  any  con- 
tinuous period  immediately  preceding  the  trans- 
fer during  which  it  was  held  (or  treated  as  held 
under  this  subsection)  by  the  transferor. 

"(2)  Description  of  tra'^sfers.—A  transfer 
is  described  in  this  subsection  if  such  transfer 
is— 
"(A)  by  gift. 
"(B)  at  death,  or 

"(C)  from  a  partnership  to  a  partner  of  stock 
with  respect  to  which  requirements  similar  to 
the  requirements  of  subsection  (g)  are  met  at  the 
time  of  the  transfer  (without  regard  to  the  5- 
year  holding  period  requirement). 

"(3)  Certain  rules  made  applicable.— Rules 
similar  to  the  rules  of  section  1244(d)(2)  shall 
apply  for  purposes  of  this  section. 
"(4)  Incorporations  and  reorganizations 

INVOLVI.\G  nonqualified  STOCK.— 

""(A)  In  general.— In  the  case  of  a  trans- 
action described  in  section  351  or  a  reorganiza- 
tion described  in  section  368.  if  qualified  small 
business  stock  is  exchanged  for  other  stock 
which  would  not  qualify  as  qualified  small  busi- 
ness stock  but  for  this  subparagraph,  such  other 
stock  shall  be  treated  as  qualified  small  business 
stock  acquired  on  the  date  on  which  the  ex- 
changed stock  was  acquired. 

"(B)  LIMITATION.— This  section  shall  apply  to 
gain  from  the  sale  or  exchange  of  stock  treated 
as  qualified  small  business  stock  by  reason  of 
subparagraph  (A)  only  to  the  extent  of  the  gain 
which  would  have  been  recognised  at  the  time  of 
the  transfer  described  in  subparagraph  (A)  if 
section  351  or  368  had  not  applied  at  such  time. 
The  preceding  sentence  shall  not  apply  if  the 
stock  which  is  treated  as  qualified  small  busi- 
ness stock  by  reason  of  subparagraph  (A)  is  is- 
sued by  a  corporation  which  (as  of  the  time  of 
the  transfer  described  in  subparagraph  (A))  is  a 
qualified  small  business. 

""(C)  SUCCESSIVE  APPLICATION.— For  purposes 
of  this  paragraph,  stock  treated  as  qualified 
small  business  stock  under  subparagraph  (A) 
sliall  be  so  treated  for  subsequent  transactions 
or  reorganizations,  except  that  the  limitation  of 
subparagraph  (B)  shall  be  applied  as  of  the  time 
of  the  first  transfer  to  which  such  limitation  ap- 
plied (determined  after  the  application  of  the 
second  sentence  of  subparagraph  (B)). 

""(D)  CONTROL  TEST.— In  the  case  of  a  trans- 
action described  in  section  351.  this  paragraph 
shall  apply  only  if.  immediately  after  the  trans- 
action, the  corporation  issuing  the  stock  owns 
directly  or  indirectly  stock  representing  control 
(within  the  meaning  of  section  368(c))  of  the  cor- 
poration whose  stock  was  exchanged. 

"(i)  Basis  Rules.— For  purposes  of  this  sec- 
tion— 

"(1)    STOCK    EXCHANGED    FOR    PROPERTY.— In 

the  case  where  the  taxpayer  transfers  property 
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(other  than  money  or  stock)  to  a  corporation  in 
exchange  for  stork  in  such  corporation — 

"(A)  such  stock  shall  be  treated  as  having 
been  acquired  by  the  taxpayer  on  the  date  of 
such  exchange,  and 

"(B)  the  basis  of  such  stock  in  the  hands  of 
the  taxpayer  shall  in  no  event  be  less  than  the 
fair  market  value  of  the  property  exchanged. 

"(2)  Treatment  of  contributio.ks  to  cap- 
ital.—If  the  adjusted  basis  of  any  qualified 
small  business  stock  is  adjusted  by  reason  of 
any  contribution  to  capital  after  the  date  on 
which  such  stock  was  originally  issued,  in  deter- 
mining the  amount  of  the  adjustment  by  reason 
of  such  contribution,  the  basis  of  the  contrib- 
uted property  shall  in  no  event  be  treated  as  less 
than  its  fair  market  value  on  the  date  of  the 
contribution. 

'•(})  Treatment  of  certain  Short  Posi- 
tions.— 

"(1)  In  GENERAL.— If  the  taxpayer  has  an  off- 
setting short  position  with  respect  to  any  quali- 
fied small  business  stock,  subsection  (a)  shall 
not  apply  to  any  gain  from  the  scUe  or  exchange 
of  such  stock  unless — 

"(A)  such  stock  was  held  by  the  taxpayer  for 
more  than  5  years  as  of  the  first  day  on  which 
there  was  such  a  short  position,  and 

"(B)  the  taxpayer  elects  to  recognize  gain  as 
if  such  stock  were  sold  on  such  first  day  for  its 
fair  market  value. 

""(2)  Offsetting  short  position.— For  pur- 
poses of  paragraph  (1).  the  taxpayer  shall  be 
treated  as  having  an  offsetting  short  position 
with  respect  to  any  qualified  snuill  business 
stock  if— 

""(A)  the  taxpayer  has  made  a  short  sale  of 
substantially  identical  property. 

"(B)  the  taxpayer  has  acquired  an  option  to 
sell  substantially  identical  property  at  a  fixed 
price,  or 

"(C)  to  the  extent  provided  in  regulations,  the 
taxpayer  has  entered  into  any  other  transaction 
which  substantially  reduces  the  risk  of  loss  from 
holding  such  qualified  small  business  stock. 
For  purposes  of  the  preceding  sentence,  any  ref- 
erence to  the  taxpayer  shall  be  treated  as  in- 
cluding a  reference  to  any  person  who  is  related 
(within  the  meaning  of  section  267(b)  or  707(b)) 
to  the  taxpayer. 

"(k)  REGULATIONS.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  appropriate  to 
carry  out  the  purposes  of  this  section,  including 
regulations  to  prevent  the  avoidance  of  the  pur- 
poses of  this  section  through  split-ups,  shell  cor- 
porations, partnerships,  or  otherwise." 

(b)  One-Half  of  Exclusion   Treated   as 

PREFERENCE  FOR  MINIMUM  TAX.— 

(1)  In  general.— Subsection  (a)  of  section  57 
(relating  to  items  of  tar  preference)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
paragraph: 

"(8)  Exclusion  for  gains  on  sale  of  cer- 
tain small  business  stock.— An  amount  equal 
to  one-half  of  the  amount  excluded  from  gross 
income  for  the  taxable  year  under  section  1202." 

(2)  Conforming  amendment.— Subclause  (II) 
of  section  53(d)(l)(B)(ii)  is  amended  by  sinking 
"and  (6)"  and  inserting  "(6).  and  (8)". 

(c)  Penalty  for  Failure  To  comply  with 
reporting  Requirements.— Section  6652  is 
amended  by  inserting  before  the  last  subsection 
thereof  the  following  new  subsection: 

"(k)  Failure  To  Make  Reports  Required 
Under  Section  1202.— In  the  case  of  a  failure  to 
make  a  report  required  under  section 
1202(d)(1)(C)  which  contains  the  information  re- 
quired by  such  section  on  the  date  prescribed 
therefor  (determined  with  regard  to  any  exten- 
sion of  time  for  filing),  there  shall  be  paid  (on 
notice  and  demand  by  the  Secretary  and  in  the 
same  manner  as  tcu)  by  the  person  failing  to 
make  such  report,  an  amount  equal  to  $50  for 
each  report  with  respect  to  which  there  was 
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stick  a  failure.  In  the  case  of  any  failure  due  to 
negligence  or  intentional  disregard,  the  preced- 
ing sentence  shall  be  applied  by  substituting 
tlOO'  for  '150'.  In  the  case  of  a  report  covering 
periods  in  2  or  more  years,  the  penalty  deter- 
mined under  preceding  proxnstons  of  this  sub- 
section shall  be  multiplied  by  the  number  of 
such  years." 

(d)  COSFORMISC  AMESDMESTS.— 

(1)(A)  Section  172(d)<2)  (relating  to  modifica- 
tions with  respect  to  net  operating  loss  deduc- 
tion) is  amended  to  read  as  follows: 

"(2)  Capital  gaiss  a.\d  losses  of  taxpayers 
OTHER  tha.s  coRPORATio.\s.—ln  the  case  of  a 
taxpayer  other  than  a  corporation— 

"(A)  the  amount  deductible  on  account  of 
losses  from  sales  or  exchanges  of  capital  assets 
shall  not  exceed  the  amount  includable  on  ac- 
count of  gains  from  sales  or  exchanges  of  capital 
assets:  and 

"(B)  the  exclusion  provided  by  section  1202 
shall  not  be  allowed." 

(B)  Subparagraph  (B)  of  section  172(d)(4)  is 
amended  by  inserting  ".  (2)(B)."  after  "para- 
graph (I)". 

(2)  Paragraph  (4)  of  section  642(c)  is  amended 
to  read  as  follows: 

"(4)  ADJUSTMESTS.—To  the  extent  that  the 
amount  otherwise  allowable  as  a  deduction 
under  this  subsection  consists  of  gam  described 
in  section  1202(a).  proper  adjustment  shall  be 
made  for  any  exclusion  allowable  to  the  estate 
or  trust  under  section  1202.  In  the  case  of  a 
trust,  the  deduction  allowed  by  this  subsection 
shall  be  subject  to  section  681  (relating  to  unre- 
lated business  income)." 

(3)  Paragraph  (3)  of  section  643(a)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
sentence:  "The  exclusion  under  section  1202 
shall  not  be  taken  into  account.". 

(4)  Paragraph  (4)  of  section  691(c)  is  amended 
by  striking  "1201.  and  1211"  and  inserting 
"1201.  1202.  and  1211". 

(5)  The  second  sentence  of  paragraph  (2)  of 
section  871(a)  is  amended  by  inserting  "such 
gains  and  losses  shall  be  determined  without  re- 
gard to  section  1202  and"  after  "except  that". 

(6)  The  table  of  sections  for  part  1  of  sub- 
chapter P  of  chapter  1  is  amended  by  adding 
after  the  item  relating  to  section  1201  the  follow- 
ing new  item: 

"Sec.  1202.  50-percent  exclusion  for  gain  from 
certain  small  business  stock. " 

(e)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  stock  issued  after 
the  date  of  the  enactment  of  this  Act. 

S^.   ISII4.  ROLLOVER  OF  GA/.V  FROM  SALE  OF 
PUBUCLY  TRADED  SECURITIES  ISTO 
SPECIAUZED   SMALL    BVStSESS   IN- 
VESTMENT COMPANIES. 
(a)  Is  GESERAL.—Part  HI  of  subchapter  O  of 
chapter  1  (relating  to  common  nontaxable  ex- 
changes) is  amended  by  adding  at  the  end  the 
following  new  section: 

"SBC.  1044.  ROLLOVER  OF  PVBUCLY  TRADED  SE- 
CURITIES GAIN  l.\TO  SPECIAUZED 
SMALL  BUSL\BSS  LWBSTMENT  COM- 
PANIES. 

"(a)  NosRECOGSiTios  OF  GAis—ln  the  case 
of  the  sale  of  any  publicly  traded  securities  with 
respect  to  which  the  taxpayer  elects  the  applica- 
tion of  this  section,  gain  from  such  sale  shall  be 
recognized  only  to  the  extent  that  the  amount 
realized  on  such  sale  exceeds — 

"(1)  the  cost  of  any  common  stock  or  partner- 
ship interest  in  a  specialized  small  business  in- 
vestment company  purchased  by  the  taxpayer 
during  the  60-day  period  beginning  on  the  date 
of  such  sale,  reduced  by 

"(2)  any  portion  of  such  cost  previously  taken 
into  account  under  this  section. 
This  section  shall  not  apply  to  any  gam  which 
is  treated  as  ordinary  income  for  purposes  of 
this  subtitle. 


"(b)  LIMITATIONS.— 

"(1)  Limitation  on  individuals.— In  the  case 
of  an  individual,  the  amount  of  gain  which  may 
be  excluded  under  subsection  (a)  for  any  taxable 
year  shall  not  exceed  the  lesser  of— 

"(A)  150,000,  or 

"(B)  $500,000.  reduced  by  the  amount  of  gain 
excluded  under  subsection  (a)  for  all  preceding 
taxable  years. 

"(2)  Limitation  on  c  corporations.— In  the 
case  of  a  C  corporation,  the  amount  of  gain 
which  may  be  excluded  under  subsection  (a)  for 
any  taxable  year  shall  not  exceed  the  lesser  of— 

"(A)  $250,000.  or 

"(B)  tl. 000.000,  reduced  by  the  amount  of  gain 
excluded  under  subsection  (a)  for  all  preceding 
taxable  years. 

"(3)  Special  rules  for  married  individ- 
uals.—For  purposes  of  this  subsection— 

"(A)  Separate  returns.— In  the  case  of  a 
separate  return  by  a  married  individual,  para- 
graph (1)  shall  be  applied  by  substituting 
■S25.000-  for  150.000-  and  t25O.0OO'  for  'tSOO.OOO'. 

"(B)  ALLOCATION  OF  GAIN.— In  the  case  of  any 
joint  return,  the  amount  of  gain  excluded  under 
subsection  (a)  for  any  taxable  year  shall  be  allo- 
cated equally  between  the  spouses  for  purposes 
of  applying  this  subsection  to  subsequent  tax- 
able years. 

"(C)  Marital  status.— For  purposes  of  this 
subsection,  marital  status  shall  be  determined 
under  section  7703. 

"(4)  Special  rules  for  c  corporation —For 
purposes  of  this  subsection — 

"(A)  all  corporations  which  are  members  of 
the  same  controlled  group  of  corporations  (with- 
in the  meaning  of  section  52(a))  shall  be  treated 
as  1  taxpayer,  and 

"(B)  any  gain  excluded  under  subsection  (a) 
by  a  predecessor  of  any  C  corporation  shall  be 
treated  as  having  been  excluded  by  such  C  cor- 
poration. 

"(c)  Definitions  and  Special  Rules.— For 
purposes  of  this  section — 

"(1)  Publicly  traded  securities.— The  term 
'publicly  traded  securities'  means  securities 
which  are  traded  on  an  established  securities 
market. 

"(2)  Purchase.— The  term  purchase'  has  the 
meaning  given  such  term  by  section  1043(b)(4). 

"(3)  Specialized  small  business  investme.\t 
COMPANY.— The  term  'specialized  small  business 
investment  company'  means  any  partnership  or 
corporation  which  is  licensed  by  the  Small  Busi- 
ness Administration  under  section  301(d)  of  the 
Small  Business  Investment  Act  of  1958  (as  in  ef- 
fect on  May  13,  1993). 

"(4)    CERTAIN    ENTITIES    NOT    ELICIBLE.—ThiS 

section  shall  not  apply   to   any   estate,   trust, 
partnership,  or  S  corporation. 

"(d)  Basis  Adjustments.— If  gain  from  any 
sale  is  not  recognized  by  reason  of  subsection 
(a),  such  gain  shall  be  applied  to  reduce  (in  the 
order  acquired)  the  basis  for  determining  gain  or 
loss  of  any  common  stock  or  partnership  interest 
in  any  specialized  small  business  investment 
company  which  is  purchased  by  the  taxpayer 
during  the  60-day  period  described  in  subsection 
(a).  This  subsection  shall  not  apply  for  purposes 
of  section  1202." 

(b)  CONFORMING  AMENDMENT.— Paragraph 
(24)  of  section  1016(a)  is  amended— 

(1)  by  striking  "section  1043"  and  inserting 
"section  1043  or  1044",  and 

(2)  by  striking  "section  1043(c)"  and  inserting 
"section  1043(c)  or  1044(d),  as  the  case  may  be". 

(c)  Clerical  Amendment.— The  table  of  sec- 
tions for  part  III  of  subchapter  O  of  chapter  1 
is  amended  by  adding  at  the  end  the  following 
new  item: 

"Sec.  1044.  Rollover  of  publicly  traded  securities 
gain  into  specialized  small  busi- 
ness investment  companies." 

(d)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  sales  on  and  after 


the  date  of  the  enactment  of  this  Act,  in  taxable 
years  ending  on  and  after  such  date. 

Subpart  C— Modification  To  Minimum  Tax 
Depreciation  Rules 

SBC.  tSllS.  MODIFICATION  TO  MINIMUM  TAX  DE- 
PRECIATION RULES. 

(a)  Elimination  of  ACE  Depreciation  Ad- 
justment.—Clause  (i)  of  section  56(g)(4)(A)  (re- 
lating to  depreciation  adjustments  for  comput- 
ing adjusted  current  earnings)  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  "The  preceding  sentence  shall  not 
apply  to  any  property  placed  in  service  after 
December  31,  1993,  and  the  depreciation  deduc- 
tion vnth  respect  to  such  property  shall  be  deter- 
mined under  the  rules  of  subsection  (a)(1)(A).". 

(b)  Effective  Dates.— 

(1)  In  general.— Except  as  provided  in  para- 
graph (2),  the  ameridments  made  by  this  section 
shall  apply  to  property  placed  in  service  after 
December  31,  1993. 

(2)  Coordination  with  tra.\sitional 
rules.— The  amendments  made  by  this  section 
shall  not  apply  to  any  property  to  which  para- 
graph (1)  of  section  56(a)  of  the  Internal  Reve- 
nue Code  of  1986  does  not  apply  by  reason  of 
subparagraph  (C)(i)  thereof. 

Subpart  D — Increase  in  Expense  Treatment  for 
Small  Businesses 

SBC.  13116.  INCREASE  IN  EXPENSE  TREATMENT 
FOR  SMALL  BUSINESSES. 

(a)  General  Rule.— Paragraph  (1)  of  section 
179(b)  (relating  to  dollar  limitation)  is  amended 
by  striking  "110,000"  and  inserting  "$17,500". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  taxable  years 
beginning  after  December  31 ,  1992. 

Subpart  E—Tax  Exempt  Bonds 

SEC.  laiSl.  HIGH-SPEED  L\TERCnY  RAIL  FACIL- 
ITY BONDS  EXEMPT  FROM  STATE 
VOLUME  CAP. 

(a)  In  General.— Paragraph  (4)  of  section 
146(g)  (relating  to  exemption  for  certain  bonds) 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing flush  sentence: 

"Paragraph  (4)  shall  be  applied  without  regard 
to  '75  percent  of  if  all  of  the  property  to  be  fi- 
nanced by  the  net  proceeds  of  the  issue  is  to  be 
owned  by  a  governmental  unit  (within  the 
meaning  of  section  142(b)(1))." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  bonds  issued 
after  December  31,  1993. 

SEC.  taiti.  PERMANENT  EXTENSION  OF  QUALI- 
FIED SMALL  ISSUE  BONDS. 

(a)  In  General.— Subparagraph  (B)  of  section 
I44(a)(12)  is  amended  to  read  as  follows: 

"(B)  Bonds  issued  to  finance  manufactur- 
ing facilities  and  farm  property  .—Subpara- 
graph (A)  shall  not  apply  to  any  bond  issued  as 
part  of  an  issue  95  percent  or  more  of  the  net 
proceeds  of  which  are  to  be  used  to  provide — 
"(i)  any  manufacturing  facility ,  or 
"(ii)  any  land  or  property  in  accordance  with 
section  147(c)(2)." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  bonds  issued 
after  June  30,  1992. 

(c)  Treatment  Under  induce.ve.'^'t  regula- 
tions.—If  the  1-year  period  specified  in  Treas- 
ury Regulation  §1.103-8(a)(5)  (as  in  effect  before 
July  1,  1993)  or  any  successor  regulation  would 
(but  for  this  subsection)  expire  after  June  30, 
1992,  and  before  January  1.  1994,  such  period 
shall  not  expire  before  January  1,  1994. 

PART    III— EXPANSION    AND    SIMPLIFICA- 
TION OF  EARNED  l.\CO,ME  TAX  CREDIT 

SBC.  13131.  EXPANSION  JiND  SIMPUFICATION  OF 
EARNED  INCOME  TAX  CREDIT. 

(a)  General  Rule.— Section  32  (relating  to 
earned  income  credit)  is  amended  by  striking 
subsections  (a)  and  (b)  and  inserting  the  follow- 
ing: 
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"(a)  allowance  of  Credit  — 

"(I)  In  general.— In  the  case  of  an  eligible 
individual,  there  shall  be  allowed  as  a  credit 
against  the  tax  imposed  by  this  subtitle  for  the 
taxable  year  an  amount  equal  to  the  credit  per- 
centage of  so  much  of  the  taxpayer's  earned  in- 
come for  the  taxable  year  as  does  not  exceed  the 
earned  income  amount. 

"(2)  Limitation.— The  amount  of  the  credit 
allowable  to  a  taxpayer  under  paragraph  (1)  for 
any  taxable  year  shall  not  exceed  the  excess  (if 
any)  of— 

"(A)  the  credit  percentage  of  the  earned  in- 
come amount,  over 

"(B)  the  phaseout  percentage  of  so  much  of 
the  adjusted  gross  income  (or,  if  greater,  the 
earned  income)  of  the  taxpayer  for  the  taxable 
year  as  exceeds  the  phaseout  amount. 

"(b)  Percentages  and  amounts.— For  pur- 
poses of  subsection  (a) — 

"(1)  Percentages.— The  credit  percentage 
and  the  phaseout  percentage  shall  be  deter- 
mined as  follows: 

"(A)  In  general.— In  the  case  of  taxable 
years  beginning  after  1995: 


In  the  case  of  an  eli-        The  credit         The  phase- 
gible  individual  percentage       out  percent- 

with:  is:  age  is: 

t  qualifying  child  ....     34  I5.9S 

2  or  more  qualifying 
children  40  2106 

So  qualifying  chil- 
dren         7.e5  7.65 

"(B)  TRANSITIONAL  PERCENTAGES  FOR  1995.— In 

the  case  of  taxable  years  beginning  in  1995: 


In  the  case  of  an  eli-        The  credit         The  phase- 
gible  individual  percentage       out  percent- 

with:  IS.  age  is: 

}  qualifying  child  ....     34  IS.9II 

2  or  more  qualifying 
children  36  20.22 

Ko  qualifying  chil- 
dren           7.65  7.55 

"(C)  TRANSITIONAL  PERCENTAGES  FOR  1994.— In 

the  case  of  a  taxable  year  beginning  in  1994: 


In  the  case  of  an  eli-        The  credit         The  phase- 
gible  individual  percentage        out  percent- 

with:  is:  age  is: 

1  qualifying  child  ....     26.3 15.93 

2  or  more  qualifying 

children  X  17-68 

No  qualifying  chil- 
dren          7.65  7.65 

"(2)  AMOUNTS.— The  earned  income  amount 
and  the  phaseout  amount  shall  be  determined  as 
follows: 

"(A)  In  GENERAL.— In  the  case  of  taxable 
years  beginning  after  1994: 


In  the  case  of  an  eli-      The  earned  The  phase- 

gible  individual              income  out  amount 

with:                    amount  is:  is: 

1  qualifying  child  ....     $6.000 $11,000 

2  or  more  qualifying 

children  $i.425  SII.OOO 

No  qualifying  chil- 
dren         U.000  $5,000 

"(B)  transitional  AMOUNTS.— In  the  case  of 
a  taxable  year  beginning  in  1994: 


In  the  case  of  an  eli- 
gible individual 
with: 


The  earned 

income 
amount  is: 


No  qualifying  chil- 
dren       $4,000  . 


The  phase- 
out  amount 


$5,000" 


In  the  case  of  an  eli- 
gible individual 
with: 


The  earned 

income 
amount  is: 

$7.750 


;  qualifying  child  .... 
2  or  more  qualifying 
children  $6,425  . 


The  ohase- 
out  amount 


$11,000 


$11,000 


(b)  ELIGIBLE  INDIVIDUAL.— Subparagraph  (A) 
of  section  32(c)(1)  (defining  eligible  individual) 
is  amended  to  read  as  follows:± 

"(A)  In  GENERAL.— The  term  'eligible  individ- 
ual' means— 

"(i)  any  individual  who  has  a  qualifying  child 
for  the  taxable  year,  or 

"(ii)  any  other  individual  who  does  not  have 
a  qualifying  child  for  the  taxable  year,  if— 

"(I)  such  individual's  principal  place  of  abode 
is  in  the  United  States  for  more  than  one-half  of 
such  taxable  year, 

"(II)  such  individual  (or,  if  the  individual  is 
married,  either  the  individual  or  the  individual's 
spouse)  has  attained  age  25  but  not  attained  age 
65  before  the  close  of  the  taxable  year,  and 

"(III)  such  individual  is  not  a  dependent  for 
whom  a  deduction  is  allowable  under  section  151 
to  another  taxpayer  for  any  taxable  year  begin- 
ning in  the  same  calendar  year  as  such  taxable 
year. 

For  purposes  of  the  preceding  sentence,  marital 
status  shall  be  determined  under  section  7703." 

(C)     INFLATION     ADJUSTMENTS.— Section     32(i) 

(relating  to  inflation  adjustments)  is  amended— 

(1)  by  striking  paragraphs  (1)  and  (2)  and  in- 
serting the  following  new  paragraph: 

"(1)  In  GENERAL.— In  the  case  of  any  taxable 
year  beginning  after  1994.  each  dollar  amount 
contained  in  subsection  (b)(2)(A)  shall  be  in- 
creased by  an  amount  equal  to — 
"(A)  such  dollar  amount,  multiplied  by 
"(B)  the  cost-of-living  adjustment  determined 
under  section  1(f)(3),  for  the  calendar  year  in 
which  the  taxable  year  begins,  by  substituting 
'calendar  year  1993'  for  'calendar  year  1992'.". 
and 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2). 

(d)  Conforming  amendments.— 

(1)  Subparagraph  (D)  of  section  32(c)(3)  is 
amended — 

(A)  by  striking  "clause  (i)  or  (ii)"  in  clause 
(Hi)  and  inserting  "clause  (i)". 

(B)  by  striking  clause  (ii),  and 

(C)  by  redesignating  clause  (Hi)  as  clause  (ii). 

(2)  Paragraph  (3)  of  section  162(1)  is  amended 
to  read  as  follows: 

""(3)  COORDINATION  WITH  MEDICAL  DEDUC- 
TION.—Any  amount  paid  by  a  taxpayer  for  in- 
surance to  which  paragraph  (1)  applies  shall 
not  be  taken  into  account  in  computing  the 
amount  allowable  to  the  taxpayer  as  a  deduc- 
tion under  section  213(a)." 

(3)  Section  213  is  amended  by  striking  sub- 
section (f). 

(4)  Subsection  (b)  of  section  3507  is  amended 
by  redesignating  paragraphs  (2)  and  (3)  as  para- 
graphs (3)  and  (4),  respectively,  and  by  inserting 
after  paragraph  (1)  the  following  new  para- 
graph: 

"(2)  certifies  that  the  employee  has  1  or  more 
qualifying  children  (within  the  meaning  of  sec- 
tion 32(c)(3))  for  such  taxable  year,". 

(5)  Subparagraph  (B)  of  section  3507(c)(2)  is 
amended  by  striking  clauses  (i)  and  (ii)  and  in- 
serting the  following: 

""(i)  of  not  more  than  60  percent  of  the  credit 
percentage  in  effect  under  section  32(b)(1)  for  an 
eligible  individual  with  1  qualifying  child  and 
with  earned  income  not  in  excess  of  the  earned 
income  amount  in  effect  under  section  32(b)(2) 
for  such  an  eligible  individual,  which 

'"(ii)  phases  out  at  60  percent  of  the  phaseout 
percentage  in  effect  under  section  32(b)(1)  for 
such  an  eligible  individual  between  the  phase- 
out  anwunt  in  effect  under  section  32(b)(2)  for 
such  an  eligible  individual  and  the  amount  of 
earned  income  at  which  the  credit  under  section 
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32(a)  phases  out  for  such  an  eligible  individual, 
or". 

(6)  Section  3507  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

""(f)  INTERNAL  REVENUE  SERVICE  NOTIFICA- 
TION.—The  Internal  Revenue  Service  shall  take 
such  steps  as  may  be  appropriate  to  ensure  that 
taxpayers  who  have  I  or  more  qualifying  chil- 
dren and  who  receive  a  refund  of  the  credit 
under  section  32  are  aware  of  the  availability  of 
earned  income  advance  amounts  under  this  sec- 
tion." 

(e)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1993. 
PART  IV— INCENTIVES  FOR  INVESTMENT 
IN  REAL  ESTATE 

Subpart  A— Extension  of  Qualified  Mortgage 
Bonds  and  Low-Income  Housing  Credit 

SBC.  13141.  PERMANENT  EXTENSION  OF  QUALI- 
FIED MORTGAGE  BONDS. 

(a)  In  General.— Paragraph  (1)  of  section 
143(a)  (defining  qualified  mortgage  bond)  is 
amended  to  read  as  follows: 

""(1)  Qualified  mortgage  bond  defined.— 
For  purposes  of  this  title,  the  term  "qualified 
mortgage  bond'  means  a  bond  which  is  issued  as 
part  of  a  qualified  mortgage  issue." 

(b)  Mortgage  Credit  certificates.— Section 
25  is  amended  by  striking  subsection  (h)  and  by 
redesignating  subsections  (i)  and  (j)  as  sub- 
sections (h)  and  (i),  respectively. 

(c)  Treatment  of  resale  price  control 
and  Subsidy  Lien  Programs.— Subsection  (k) 
of  section  143  is  amended  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(10)  Treatment  of  resale  price  control 
and  subsidy  lien  programs.— 

"(A)  In  general. — In  the  case  of  a  residence 
which  is  located  in  a  high  housing  cost  area  (as 
defined  in  section  143(f)(5)).  the  interest  of  a 
governmental  unit  in  such  residence  by  reason 
of  financing  provided  under  any  qualified  pro- 
gram shall  not  be  taken  into  account  under  this 
section  (other  than  subsection  (m)).  and  the  ac- 
quisition cost  of  the  residence  which  is  taken 
into  account  under  subsection  (e)  shall  be  such 
cost  reduced  by  the  amount  of  such  financing. 

"(B)  Qualified  program.— For  purposes  of 
subparagraph  (A),  the  term  "qualified  program' 
means  any  governmental  program  providing 
mortgage  loans  (other  than  1st  mortgage  loans) 
or  grants — 

"(i)  which  restricts  (throughout  the  9-year  pe- 
riod beginning  on  the  date  the  financing  is  pro- 
vided) the  resale  of  the  residence  to  a  purchaser 
qualifying  under  this  section  and  to  a  price  de- 
termined by  an  index  that  reflects  less  than  the 
full  amount  of  any  appreciation  in  the  resi- 
dence's value,  or 

"(ii)  which  provides  for  deferred  or  reduced 
interest  payments  on  such  financing  and  grants 
the  governmental  unit  a  share  in  the  apprecia- 
tion of  the  residence, 

but  only  if  such  financing  is  not  provided  di- 
rectly or  indirectly  through  the  use  of  any  tax- 
exempt  private  activity  bond." 

(d)  FINA.\'CING  ALLOWED  FOR  CONTRACT  FOR 
DEED  AGREEMENTS.— 

(1)  In  general.— Paragraph  (2)  of  section 
143(d)  (relating  to  exceptions  to  3-year  require- 
ment) is  amended — 

(A)  by  striking  "and"  at  the  end  of  subpara- 
graph (A), 

(B)  by  adding  "and"  at  the  end  of  subpara- 
graph (B),  and 

(C)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

"(C)  financing  with  respect  to  land  described 
in  subsection  (i)(l)(C)  and  the  construction  of 
any  residence  thereon." 

(2)  EXCEPTION  TO  NEW  .MORTGAGE  REQUIRE- 
MENT.—Paragraph  (1)  of  section  143(i)  (relating 
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to  mortgages  muit  be  new  mortgages)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(C)  EXCEPT lOS  FOR  CERTAIS  CONTSACT  FOR 
DEED  AGREEMESTS.— 

"(i)  Is  GENERAL.— In  the  case  of  land  pos- 
sessed under  a  contract  for  deed  by  a  mortga- 
gor— 

"CO  whose  principal  residence  (within  the 
meaning  of  section  1034)  is  located  on  such  land. 

and 

"(II)  whose  family  income  (as  defined  in  sub- 
section (f)(2))  is  not  more  than  50  percent  of  ap- 
plicable median  family  income  (as  defined  in 
subsection  (f)(4)). 

the  contract  for  deed  shall  not  be  treated  as  an 
existing  mortgage  for  purposes  of  subparagraph 
(A). 

"(ii)  CONTRACT  FOR  DEED  DEFISED.—For  pur- 
poses of  this  subparagraph,  the  term  'contract 
for  deed'  means  a  seller-financed  contract  for 
the  conveyance  of  land  under  which — 

"(I)  legal  title  does  not  pass  to  the  purchaser 
until  the  consideration  under  the  contract  is 
fully  paid  to  the  seller,  and 

"(ID  the  seller's  remedy  for  nonpayment  is 
forfeiture  rather  than  judicial  or  nonjudicial 
foreclosure." 

(3)     ACQUISITION     COST     INCLUDES     COST     OF 

LAND.— Clause  (Hi)  of  section  U3(k)(3)(B)  is 
amended  by  inserting  "(other  than  land  de- 
scribed in  subsection  (i)(l)(C)(i))"  after  "cost  of 
land". 

(e)  Financing  of  New  2- Family  residences 
Permitted.— Paragraph  (7)  of  section  143(k)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing flush  sentence: 

"Subparagraph  (B)  shall  not  apply  to  any  2- 
family  residence  if  the  residence  is  a  targeted 
area  residence  and  the  family  income  of  the 
mortgagor  meets  the  requirement  of  subsection 
(f)(3)(B)." 

(f)  EFFECTIVE  Dates.— 

(1)  Bonds.— The  amendment  made  by  sub- 
section (a)  shall  apply  to  bonds  issued  after 
June  30.  1992. 

(2)  CERTIFICATES.— The  amendment  made  by 
subsection  (b)  shall  apply  to  elections  for  peri- 
ods after  June  30.  1992. 

(3)  Subsections  (c)  and  (e).—The  amend- 
ments made  by  subsections  (c)  and  (e)  shall 
apply  to  qualified  mortgage  bonds  issued  and 
mortgage  credit  certificates  provided  on  or  after 
the  date  of  enactment  of  this  Act. 

(4)  Contract  for  deed  agreements— The 
amendments  made  by  subsection  (d)  shall  apply 
to  loans  originated  and  credit  certificates  pro- 
vided after  the  date  of  the  enactment  of  this 
Act. 

SSC.  13143.  LOW-INCOME  UOVSING  CREDIT. 

(a)  Per.mane.\t  Extension  — 

(1)  In  general.— Section  42  (relating  to  low- 
income  housing  credit)  is  amended  by  striking 
subsection  (o). 

(2)  Effective  date.— The  amendments  made 
by  paragraph  (1)  shall  apply  to  periods  ending 
after  June  30.  1992. 

(b)  Modifications.— 

(1)  Housing  credit  agency  determination 
of  reasonableness  of  project  costs.— sub- 
paragraph (B)  of  section  42(m)(2)  (relating  to 
credit  allocated  to  building  not  to  exceed 
amount  necessary  to  assure  project  feasibility)  is 
amended — 

(A)  by  striking  "and"  at  the  end  of  clause  (ii). 

(B)  by  striking  the  period  at  the  end  of  clause 
(Hi)  and  inserting  ".  and",  and 

(C)  by  inserting  after  clause  (Hi)  the  following 
new  clause: 

"(iv)  the  reasonableness  of  the  developmental 
and  operational  costs  of  the  project." 

(2)  Units  vhth  certain  full-time  students 
NOT  disqualified.— Subparagraph  (D)  of  sec- 
tion 42(i)(3)  (defining  low-income  unit)  is 
amended  to  read  as  follows: 


"(D)  Certain  students  not  to  disqualify 
UNIT.— A  unit  shall  not  fail  to  be  treated  as  a 
low-income  unit  merely  because  it  is  occupied — 

"(i)  by  an  individual  who  is — 

'  (I)  a  student  and  receiving  assistance  under 
title  IV  of  the  Social  Security  Act.  or 

"(II)  enrolled  in  a  job  training  program  re- 
ceiving assistance  under  the  Job  Training  Part- 
nership Act  or  under  other  similar  Federal, 
State,  or  local  laws,  or 

"(ii)  entirely  by  full-time  students  if  such  stu- 
dents are — 

"(I)  single  parents  and  their  children  and 
such  parents  and  children  are  not  dependents 
(as  defined  in  section  152)  of  another  individual, 
or 

"(II)  married  and  file  a  joint  return." 

(3)  Treasury  waivers  of  certain  de  minimis 
ERRORS  AND  RECERTIFICATIONS.— Subsection  (g) 
of  section  42  (relating  to  qualified  low-income 
housing  projects)  is  amended  by  adding  at  the 
end  thereof  the  following  new  paragraph: 

"(S)  Waiver  of  certain  de  minimis  errors 
AND  RECERTIFICATIONS.— On  application  by  the 
taxpayer,  the  Secretary  may  waive— 

'(A)  any  recapture  under  subsection  (j)  in  the 
case  of  any  de  minimis  error  in  complying  with 
paragraph  (1).  or 

"(B)  any  annual  recertification  of  tenant  in- 
come for  purposes  of  this  subsection,  if  the  en- 
tire building  is  occupied  by  low-income  ten- 
ants." 

(4)  Discrimination  against  tena.\ts  prohib- 
ited.—Section  42(h)(6)(B)  (defining  extended 
low-income  housing  commitment)  is  amended  by 
redesignating  clauses  (iv)  and  (v)  as  clauses  (v) 
and  (vi)  and  by  inserting  after  clause  (Hi)  the 
following  new  clause: 

"(iv)  which  prohibits  the  refusal  to  lease  to  a 
holder  of  a  voucher  or  certificate  of  eligibility 
under  section  8  of  the  United  States  Housing 
Act  of  1937  because  of  the  status  of  the  prospec- 
tive tenant  as  such  a  holder,". 

(5)  HOME  ASSISTA.WCE  NOT  TO  RESULT  IN  CER- 
TAIN BUILDINGS  BEING  FEDERALLY  SUBSIDIZED.— 

Paragraph  (2)  of  section  42(i)  (relating  to  deter- 
mination of  whether  building  is  federally  sub- 
sidUed)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subparagraph: 

"(E)  BUILDINGS  RECEIVING  HOME  ASSIST- 
ANCE.— 

"(i)  IN  GENERAL.— Assistance  provided  under 
the  HOME  Investment  Partnerships  Act  (as  in 
effect  on  the  date  of  the  enactment  of  this  sub- 
paragraph) with  respect  to  any  building  shall 
not  be  taken  into  account  under  subparagraph 
(D)  if  40  percent  or  more  of  the  residential  units 
m  the  building  are  occupied  by  individuals 
whose  income  is  50  percent  or  less  of  area  me- 
dian gross  income.  Subsection  (d)(5)(C)  shcUl  not 
apply  to  any  building  to  which  the  preceding 
sentence  applies. 

"(H)    SPECIAL    RULE    FOR    CERTAIN    HIGH-COST 

HOUSING  AREAS.— In  the  case  of  a  building  lo- 
cated m  a  city  described  in  section  142(d)(6). 
clause  (i)  shall  be  applied  by  substituting  '25 
percent'  for  '40  percent'." 

(6)  EFFECTIVE  DATES.— 

(A)  In  general.— Except  as  provided  in  sub- 
paragraphs (B)  and  (C).  the  amendments  made 
by  this  subsection  shall  apply  to — 

(i)  determinations  under  section  42  of  the  In- 
ternal Revenue  Code  of  1986  with  respect  to 
housing  credit  dollar  amounts  allocated  from 
State  housing  credit  ceilings  after  June  30,  1992, 
or 

(ii)  buildings  placed  in  service  after  June  30. 
1992.  to  the  extent  paragraph  (1)  of  section  42(h) 
of  such  Code  does  not  apply  to  any  building  by 
reason  of  paragraph  (4)  thereof,  but  only  with 
respect  to  bonds  issued  after  such  date. 

(B)  Waiver  authority  .and  prohibited  dis- 
crimination.—The  amendments  made  by  para- 
graphs (3)  and  (4)  shall  take  effect  on  the  date 
of  the  enactment  of  this  Act. 


(C)  HOME  ASSISTAN'CE.-The  amendment 
made  by  paragraph  (2)  shall  apply  to  periods 
after  the  date  of  the  enactment  of  this  Act. 

(c)  Election  To  determine  Rent  Limitation 
Based  on  Number  of  Bedroo.ms  and  deep 
Rent  Skewing.— 

(1)  In  the  case  of  a  building  to  which  the 
amendments  made  by  subsection  (e)(1)  or  (n)(2) 
of  section  7108  of  the  Revenue  Reconciliation 
Act  of  1989  did  not  apply,  the  taxpayer  may 
elect  to  have  such  amendments  apply  to  such 
building  if  the  tcupayer  has  met  the  require- 
ments of  the  procedures  described  in  section 
42(m)(])(B)(iH)  of  the  Internal  Revenue  Code  of 
1986. 

(2)  In  the  case  of  the  amendment  made  by 
such  subsection  (e)(1).  such  election  shall  apply 
only  with  respect  to  tenants  first  occupying  any 
unit  in  the  building  after  the  date  of  the  elec- 
tion. 

(3)  In  the  case  of  the  amendment  made  by 
such  subsection  (n)(2).  such  election  shall  apply 
only  if  rents  of  low-income  tenants  in  such 
building  do  not  increase  as  a  result  of  such  elec- 
tion. 

(4)  An  election  under  this  subsection  may  be 
made  only  during  the  ISO  day  period  beginning 
on  the  date  of  the  enactment  of  this  Act  and, 
once  made,  shall  be  irrevocc^le. 

Subpart  B — Passive  Loss  Rules 

SBC.   I3I43.  APPUCATtON      OF      PASSIVE      LOSS 
RULES  TO  RENTAL  REAL  ESTATE  AC- 

rrviTiES. 

(a)  RENTAL  REAL  ESTATE  ACTIVITIES  OF  PER- 
SONS IN  REAL  Property  Business  Not  auto- 
matically Treated  as  Passive  activities.— 
Subsection  (c)  of  section  469  (defining  passive 
activity)  is  amended  by  adding  at  the  end  there- 
of the  following  new  paragraph: 

"(7)  Special  rules  for  taxpayers  in  real 
property  business— 

"(A)  In  general— If  this  paragraph  applies 
to  any  taxpayer  for  a  taxable  year— 

"(i)  paragraph  (2)  shall  not  apply  to  any  rent- 
al real  estate  activity  of  such  taxpayer  for  such 
taxable  year,  and 

"(ii)  this  section  shall  be  applied  as  if  each  in- 
terest of  the  taxpayer  in  rental  real  estate  were 
a  separate  activity. 

Notwithstanding  clause  (U),  a  taxpayer  may 
elect  to  treat  all  interests  in  rental  real  estate  as 
one  activity.  Nothing  in  the  preceding  provi- 
sions of  this  subparagraph  shall  be  construed  as 
affecting  the  determination  of  whether  the  tax- 
payer materially  participates  with  respect  to 
any  interest  in  a  limited  partnership  as  a  limited 
partner. 

"(B)  Taxpayers  to  whom  paragraph  ap- 
plies.—This  paragraph  shall  apply  to  a  tax- 
payer for  a  taxable  year  if— 

"(i)  more  than  one-half  of  the  personal  serv- 
ices performed  m  trades  or  businesses  by  the 
taxpayer  during  such  taxable  year  are  per- 
formed m  real  property  trades  or  businesses  in 
which  the  taxpayer  materially  participates,  and 

'YiO  such  taxpayer  performs  more  than  750 
hours  of  services  during  the  taxable  year  in  real 
property  trades  or  businesses  in  which  the  tax- 
payer materially  participates. 
In  the  case  of  a  joint  return,  the  requirements  of 
the  preceding  sentence  are  satisfied  if  and  only 
if  either  spouse  separately  satisfies  such  require- 
ments. For  purposes  of  the  preceding  sentence, 
activities  in  which  a  spouse  materially  partici- 
pates shall  be  determined  under  subsection  (h). 

"(C)  Real  property  trade  or  business  — 
For  purposes  of  this  paragraph,  the  term  'real 
property  trade  or  business'  means  any  real  prop- 
erty development,  redevelopment,  construction, 
reconstruction,  acquisition,  conversion,  rental, 
operation,  management,  leasing,  or  brokerage 
trade  or  business. 

"(D)  SPECIAL  rules  for  SUBPARAGRAPH  (B).— 
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"(i)  Closely  held  c  corporations.— In  the 
case  of  a  closely  held  C  corporation,  the  require- 
ments of  subparagraph  (B)  shall  be  treated  as 
met  for  any  taxable  year  if  more  than  50  percent 
of  the  gross  receipts  of  such  corporation  for  such 
taxable  year  are  derived  from  real  property 
trades  or  businesses  in  which  the  corporation 
materially  participates. 

"(ii)  Personal  services  as  an  employee.— 
For  purposes  of  subparagraph  (B),  personal 
services  performed  as  an  employee  shall  not  be 
treated  as  performed  in  real  property  trades  or 
businesses.  The  preceding  sentence  shall  not 
apply  if  such  employee  is  a  5-percent  owner  (as 
defined  in  section  416(i)(l)(B))  in  the  employer." 

(b)  Conforming  amendments.— 

(1)  Paragraph  (2)  of  section  469(c)  is  amended 
by  sinking  "The"  and  inserting  "Except  as  pro- 
vided in  paragraph  (7),  the". 

(2)  Clause  (iv)  of  section  469(i)(3)(E)  is  amend- 
ed by  inserting  "or  any  loss  allowable  by  reason 
of  subsection  (c)(7)"  after  "loss". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginmng  after  December  31,  1993. 

Subpart  C— Provisions  Relating  to  Real  Estate 
Investments  by  Pension  Funds 

SEC.   13144.  REAL  ESTATE  PROPERTY  ACQUIRED 
BY  A  qUAUFlED  ORGANIZATION. 

(a)  MODIFICATIONS  OF  EXCEPTIONS.— Para- 
graph (9)  of  section  514(c)  (relating  to  real  prop- 
erty acquired  by  a  qualified  organization)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraphs: 

"(G)  Special  rules  for  purposes  of  the  ex- 
ceptions.—Except  as  otherwise  provided  by  reg- 
ulations— 

"(i)  SMALL  LEASES  DISREGARDED.— For  pur- 
poses of  clauses  (iH)  and  (iv)  of  subparagraph 
(B),  a  lease  to  a  person  described  in  such  clause 
(Hi)  or  (iv)  shall  be  disregarded  if  no  more  than 
25  percent  of  the  leasable  floor  space  in  a  build- 
ing (or  complex  of  buildings)  is  covered  by  the 
lease  and  if  the  lease  is  on  commercially  reason- 
able terms. 

"(H)  COMMERCIALLY  REASONABLE  FINA.MC- 
ING.— Clause  (V)  of  subparagraph  (B)  shall  not 
apply  if  the  financing  is  on  commercially  rea- 
sonable terms. 

"(H)  Qualifying  sales  by  financial  institu- 
tions.— 

"(i)  In  general.— In  the  case  of  a  qualifying 
sale  by  a  financial  institution,  except  as  pro- 
vided in  regulations,  clauses  (i)  and  (ii)  of  sub- 
paragraph (B)  shall  not  apply  with  respect  to  fi- 
nancing provided  by  such  institution  for  such 
sale. 

"(ii)  Qualifying  sale.— For  purposes  of  this 
clause,  there  is  a  qualifying  sale  by  a  financial 
institution  if— 

"(I)  a  qualified  organization  acquires  prop- 
erty described  in  clause  (iU)  from  a  financial  in- 
stitution and  any  gain  recognized  by  the  finan- 
cial institution  with  respect  to  the  property  is 
ordinary  income. 

"(II)  the  stated  principal  amount  of  the  fi- 
nancing provided  by  the  financial  institution 
does  not  exceed  the  amount  of  the  outstanding 
indebtedness  (including  accrued  but  unpaid  in- 
terest) of  the  financial  institution  with  respect 
to  the  property  described  in  clause  (Hi)  imme- 
diately before  the  acquisition  referred  to  in 
clause  (iH)  or  (v),  whichever  is  applicable,  and 
"(III)  the  present  value  (determined  as  of  the 
time  of  the  sale  and  by  using  the  applicable 
Federal  rate  determined  under  section  1274(d)) 
of  the  maximum  amount  payable  pursuant  to 
the  financing  that  is  determined  by  reference  to 
the  revenue,  income,  or  profits  derived  from  the 
property  cannot  exceed  30  percent  of  the  total 
purchase  price  of  the  property  (including  the 
contingent  payments). 

■•(Hi)  Property  to  which  subparagraph  ap- 
plies.—Property  is  described  in  this  clause  if 


such  property  is  foreclosure  property,  or  is  real 
property  which — 

"(I)  was  acquired  by  the  qualified  organiza- 
tion from  a  financial  institution  which  is  in 
conservatorship  or  receivership,  or  from  the  con- 
servator or  receiver  of  such  an  institution,  and 

"(II)  was  held  by  the  financial  institution  at 
the  time  it  entered  into  conservatorship  or  re- 
ceivership. 

"(iv)  Financial  institution.— For  purposes 
of  this  subparagraph,  the  term  'financial  insti- 
tution '  means— 

"(I)  any  financial  institution  described  in  sec- 
tion 581  or  591(a), 

"(II)  any  other  corporation  which  is  a  direct 
or  indirect  subsidiary  of  an  institution  referred 
to  in  subclause  (I)  but  only  if,  by  virtue  of  being 
affiliated  with  such  institution,  such  other  cor- 
poration is  subject  to  supervision  and  examina- 
tion by  a  Federal  or  State  agency  which  regu- 
lates institutions  referred  to  in  subclause  (I), 
and 

"(III)  any  person  a<:ting  as  a  conservator  or 
receiver  of  an  entity  referred  to  in  subclause  (I) 
or  (II)  (or  any  government  agency  or  corpora- 
tion succeeding  to  the  rights  or  interest  of  such 
person). 

"(V)  Foreclosure  property.— For  purposes 
of  this  subparagraph,  the  term  'foreclosure 
property'  means  any  real  property  acquired  by 
the  financial  institution  as  the  result  of  having 
bid  on  such  property  at  foreclosure,  or  by  oper- 
ation of  an  agreement  or  process  of  law,  after 
there  was  a  default  (or  a  default  was  imminent) 
on  indebtedness  which  such  property  secured.". 

(b)  Conforming  amendment.— Paragraph  (9) 
of  section  514(c)  is  amended— 

(1)  by  adding  the  following  new  sentence  at 
the  end  of  subparagraph  (A):  "For  purposes  of 
this  paragraph,  an  interest  in  a  mortgage  shall 
in  no  event  be  treated  as  real  property.",  and 

(2)  by  striking  the  last  sentence  of  subpara- 
graph (B). 

(c)  Effective  Dates.— 

(1)  IN  general.— The  amendments  made  by 
this  section  shall  apply  to  acquisitions  on  or 
after  January  1,  1994. 

(2)  Small  leases.— The  provisions  of  section 
514(c)(9)(G)(i)  of  the  Internal  Revenue  Code  of 
1986  shall,  in  additiori  to  any  leases  to  which 
the  provisions  apply  by  reason  of  paragraph  (I), 
apply  to  leases  entered  into  on  or  after  January 
1,  1994. 
SEC.  1314S.  REPEAL  OF  SPECIAL  TREATMENT  OF 

PUBUCLY  TREATED  PARTNERSHIPS. 

(a)  General  rule.— Subsection  (c)  of  section 
512  is  amended— 

(1)  by  striking  paragraph  (2), 

(2)  by  redesignating  paragraph  (3)  as  para- 
graph (2).  and 

(3)  by  striking  "paragraph  (1)  or  (2)"  in  para- 
graph (2)  (as  so  redesignated)  and  inserting 
"paragraph  (1)". 

(b)  Effective  Date.— The  amendments  made 
by  subsection   (a)  shall  apply   to  partnership 
years  beginning  on  or  after  January  1,  1994. 
SEC      13146.  title-holding     COMPANIES     PER- 
MITTED       TO        RECEIVE        SMALL 
AMOUNTS  OF  UNRELATED  BUSINESS 
TAXABLE  INCOME. 

(a)  General  rule.— Paragraph  (25)  of  sec- 
tion 501(c)  is  amended  by  adding  at  the  end 
thereof  the  following  new  subparagraph: 

"(G)(i)  An  organization  shall  not  be  treated  as 
failing  to  be  described  in  this  paragraph  merely 
by  reason  of  the  receipt  of  any  otherwise  dis- 
qualifying income  which  is  incidentally  derived 
from  the  holding  of  real  property. 

"(ii)  Clause  (i)  shall  not  apply  if  the  amount 
of  gross  income  described  in  such  clause  exceeds 
10  percent  of  the  organization's  gross  income  for 
the  taxable  year  unless  the  organization  estab- 
lishes to  the  satisfaction  of  the  Secretary  that 
the  receipt  of  gross  income  described  in  clause 
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(i)  in  excess  of  such  limitation  wcu  inadvertent 
and  reasonable  steps  are  being  taken  to  correct 
the  circumstances  giving  rise  to  such  income." 

(b)  Conforming  amendment.— Paragraph  (2) 
of  section  501(c)  is  amended  by  adding  at  the 
end  thereof  the  following  new  sentence:  "Rules 
similar  to  the  rules  of  subparagraph  (G)  of  para- 
graph (25)  shall  apply  for  purposes  of  this  para- 
graph." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning on  or  after  January  1.  1994. 

SEC.  13147.  EXCLUSION  FROM  UNRELATED  BUSI- 
NESS TAX  OF  GAINS  FROM  CERTAIN 
PROPERTY. 

(a)  General  rule.— Subsection  (b)  of  section 
512  (relating  to  modifications)  is  amended  by 
cuiding  at  the  end  thereof  the  following  new 
paragraph: 

"(16)(A)  Notwithstanding  paragraph  (5)(B), 
there  shall  be  excluded  all  gains  or  losses  from 
the  sale,  exchange,  or  other  disposition  of  any 
real  property  described  in  subparagraph  (B)  if— 
"(i)  such  property  was  acquired  by  the  orga- 
nization from— 

"(I)  a  financial  institution  described  in  sec- 
tion 581  or  591(a)  which  is  in  conservatorship  or 
receivership,  or 

"(II)  the  conservator  or  receiver  of  such  an  in- 
stitution (or  any  government  agency  or  corpora- 
tion succeeding  to  the  rights  or  interests  of  the 
conservator  or  receiver), 

"(ii)  such  property  is  designated  by  the  orga- 
nization within  the  9-month  period  beginning 
on  the  date  of  its  acquisition  as  property  held 
for  sale,  except  that  not  more  than  one-half  (by 
value  determined  as  of  such  date)  of  property 
acquired  in  a  single  transaction  may  be  so 
designated, 

"(iH)  such  sale,  exchange,  or  disposition  oc- 
curs before  the  later  of— 

"(I)  the  date  which  is  30  months  after  the  date 
of  the  acquisition  of  such  property,  or 

"(II)  the  date  specified  by  the  Secretary  in 
order  to  assure  an  orderly  disposition  of  prop- 
erty held  by  persons  described  in  subparagraph 
(A),  and 

"(iv)  while  such  property  was  held  by  the  or- 
ganization, the  aggregate  expenditures  on  im- 
provements and  development  activities  included 
in  the  basis  of  the  property  are  (or  were)  not  in 
excess  of  20  percent  of  the  net  selling  price  of 
such  property. 

"(B)  Property  is  described  in  this  subpara- 
graph if  it  is  real  property  which— 

"(i)  was  held  by  the  financial  institution  at 
the  time  it  entered  into  conservatorship  or  re- 
ceivership, or 

"(ii)  was  foreclosure  property  (as  defined  in 
section  5I4(c)(9)(H)(v))  which  secured  indebted- 
ness held  by  the  financial  institution  at  such 
time. 

For  purposes  of  this  subparagraph,  real  prop- 
erty includes  an  interest  in  a  mortgage." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  property  ac- 
quired on  or  after  January  1.  1994. 
SEC.  13148.  exclusion  FROM  UNRELATED  BUSI- 
NESS TAX  OF  CERTAIN  FEES  AND  OP- 
TION PREMIUMS. 

(a)  Loan  commitment  Fees.— Paragraph  (1) 
of  section  512(b)  (relating  to  modifications)  is 
amended  by  inserting  "amounts  received  or  ac- 
crued as  consideration  for  entering  into  agree- 
ments to  make  loans."  before  "and  annuities". 

(b)  Option  premiums.— The  second  sentence 
of  section  512(b)(5)  is  amended— 

(1)  by  striking  "all  gains  on"  and  inserting 
"all  gains  or  losses  recognized,  in  connection 
with  the  organization's  investment  activities, 
from". 

(2)  by  striking  ".  written  by  the  organization 
in  connection  with  its  investment  activities," 
and 
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(3)  by  inserting  "or  real  property  and  all 
gains  or  losses  from  the  forfeiture  of  good-faith 
deposits  (that  are  consistent  leith  established 
business  practice)  for  the  purchase,  sale,  or 
lease  of  real  property  in  connection  with  the  or- 
ganization's investment  activities"  before  the 
period. 

(c)  EFFECTIVE  Date. —The  amendments  made 
by  this  section  shall  apply  to  amounts  received 
on  or  after  January  1.  1994. 

SK:.  IS149.  TRKATUENT  OF  PENSION  FUND  IN- 
VSSTMSNTS  £V  REAL  ESTATE  IN- 
VESTMENT TRUSTS. 

(a)  Ge.seral  Rule.— Subsection  (h)  of  section 
856  (relating  to  closely  held  determinations)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

••(3)  Treatment  of  trusts  described  in  sec- 
tion 401(a).— 

"(A)  Look-thru  treatment.— 

"(i)  In  general.— Except  as  provided  in 
clause  (ii).  in  determining  whether  the  stock 
ownership  requirement  of  section  542(a)(2)  is  met 
for  purposes  of  paragraph  (1)(A).  any  stock  held 
by  a  Qualified  trust  shall  be  treated  as  held  di- 
rectly by  its  beneficiaries  in  proportion  to  their 
actuarial  interests  in  such  trust  and  shall  not  be 
treated  as  held  by  such  trust. 

"(ii)  Certain  related  trusts  not  eligi- 
ble—Clause  (I)  shall  not  apply  to  any  qualified 
trust  if  one  or  more  disqualified  persons  (as  de- 
fined in  section  4975(e)(2).  without  regard  to 
subparagraphs  (B)  and  (I)  thereof)  with  respect 
to  such  qualified  trust  hold  in  the  aggregate  5 
percent  or  more  in  value  of  the  interests  in  the 
real  estate  investment  trust  and  such  real  estate 
investment  trust  has  accumulated  earnings  and 
profits  attributable  to  any  period  for  which  it 
did  not  qualify  as  a  real  estate  investment  trust. 

"(B)  Coordination  with  personal  holding 
company  rules.— If  any  entity  qualifies  as  a 
real  estate  investment  trust  for  any  taxable  year 
by  reason  of  subparagraph  (A),  such  entity 
shall  not  be  treated  as  a  personal  holding  com- 
pany for  such  taxable  year  for  purposes  of  part 
II  of  subchapter  G  of  this  chapter. 

"(C)  Treatment  for  purposes  of  vnrelated 
BUSINESS  TAX.— If  any  qualified  trust  holds  more 
than  10  percent  (by  value)  of  the  interests  in 
any  pension-held  REIT  at  any  time  during  a 
taxable  year,  the  trust  shall  be  treated  as  hav- 
ing for  such  taxable  year  gross  income  from  an 
unrelated  trade  or  business  in  an  amount  which 
bears  the  same  ratio  to  the  aggregate  dividends 
paid  (or  treated  as  paid)  by  the  REIT  to  the 
trust  for  the  taxable  year  of  the  REIT  with  or 
within  which  the  taxable  year  of  the  trust  ends 
(the  REIT  year  )  as— 

"(i)  the  gross  income  (less  direct  expenses  re- 
lated thereto)  of  the  REIT  for  the  REIT  year 
from  unrelated  trades  or  businesses  (determined 
as  if  the  REIT  were  a  qualified  trust),  bears  to 

"(ii)  the  gross  income  (less  direct  expenses  re- 
lated thereto)  of  the  REIT  for  the  REIT  year. 
This  subparagraph  shall  apply  only  if  the  ratio 
determined  under  the  preceding  sentence  is  at 
least  5  percent. 

"(D)  Pension-held  REiT.—The  purposes  of 
subparagraph  (C) — 

"(i)  In  general.— a  real  estate  investment 
trust  IS  a  pension-held  REIT  if  such  trust  would 
not  have  qualified  as  a  real  estate  investrrient 
trust  but  for  the  provisions  of  this  paragraph 
and  if  such  trust  is  predominantly  held  by 
qualified  trusts. 

"(ii)  Predominantly  held— For  purposes  of 
clause  (i),  a  real  estate  investment  trust  is  pre- 
dominantly held  by  qualified  trusts  if— 

"(I)  at  least  1  qualified  trust  holds  more  than 
25  percent  (by  value)  of  the  interests  in  such 
real  estate  investment  trust,  or 

"(II)  I  or  more  qualified  trusts  (each  of  whom 
own  more  than  10  percent  by  value  of  the  inter- 
ests in  such  real  estate  investment  trust)  hold  in 


the  aggregate  more  than  50  percent  (by  value)  of 
the  interests  in  such  real  estate  investment 
trust. 

"(E)  Qualified  trust— For  purposes  of  this 
paragraph,  the  term  'qualified  trust'  means  any 
trust  described  in  section  401(a)  and  exempt 
from  tax  under  section  501(a)." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1993. 

Subpart  D — Discharge  of  Indebtedness 

SBC.  I3IS0.  EXCLUSION  FROM  GROSS  INCOME 
FOR  INCOME  FROM  DISCHARGE  OF 
QUAUFIED  RKAL  PROPERTY  BUSI- 
NESS L\DEBTEDNKSS. 

(a)  In  General— Paragraph  (1)  of  section 
106(a)  (relating  to  income  from  discharge  of  in- 
debtedness) is  amended  by  striking  "or"  at  the 
end  of  subparagraph  (B).  by  striking  the  period 
at  the  end  of  subparagraph  (C)  and  inserting  ". 
or",  and  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  in  the  case  of  a  taxpayer  other  than  a  C 
corporation,  the  indebtedness  discharged  is 
qualified  real  property  business  indebtedness   " 

(b)  Qualified  Real  property  Business  In- 
debtedness.—Section  106  is  amended  by  insert- 
ing after  subsection  (b)  the  following  new  sub- 
section: 

"(c)  Treatment  of  Discharge  of  Quaufied 
Real  Property  Business  Indebtedness.— 

"(I)  Basis  reduction.- 

"(A)  In  general.— The  amount  excluded  from 
gross  income  under  subparagraph  (D)  of  sub- 
section (a)(1)  shall  be  applied  to  reduce  the  basis 
of  the  depreciable  real  property  of  the  taxpayer. 

"(B)  Cross  reference— For  provisions  mak- 
ing the  reduction  described  in  subparagraph 
(A),  see  section  1017. 

"(2)  Limitations.— 

"(A)  Indebtedness  in  excess  of  value.— The 
amount  excluded  under  subparagraph  (D)  of 
subsection  (a)(1)  with  respect  to  any  qualified 
real  property  business  indebtedness  shall  not  ex- 
ceed the  excess  (if  any)  of— 

"(i)  the  outstanding  principal  amount  of  such 
indebtedness  (immediately  before  the  discharge), 
over 

"(ii)  the  fair  market  value  of  the  real  property 
described  m  paragraph  (3)(A)  (as  of  such  time), 
reduced  by  the  outstanding  principal  amount  of 
any  other  qualified  real  property  business  in- 
debtedness secured  by  such  property  (as  of  such 
time). 

"(B)  Overall  limitation.— The  amount  ex- 
cluded under  subparagraph  (D)  of  subsection 
(a)(1)  shall  not  exceed  the  aggregate  adjusted 
bases  of  depreciable  'eal  property  (determined 
after  any  reductions  under  subsections  (b)  and 
(g))  held  by  the  taxpayer  immediately  before  the 
discharge  (other  than  depreciable  real  property 
acquired  in  contemplation  of  such  discharge). 

"(3)  Qualified  real  property  business  in- 
debtedness.—The  term  'qualified  real  property 
business  indebtedness'  means  indebtedness 
which — 

"(A)  was  incurred  or  assumed  by  the  taxpayer 
in  connection  with  real  property  used  in  a  trade 
or  business  and  is  secured  by  such  real  property. 

"(B)  was  incurred  or  assumed  before  January 
1.  1993.  or  If  incurred  or  assumed  on  or  after 
such  date,  is  qualified  acquisition  indebtedness, 
and 

"(C)  with  respect  to  which  such  taxpayer 
makes  an  election  to  have  this  paragraph  apply. 
Such  term  shall  not  include  qualified  farm  in- 
debtedness. Indebtedness  under  subparagraph 
(B)  shall  include  indebtedness  resulting  from  the 
refinancing  of  indebtedness  under  subparagraph 
(B)  (or  this  sentence),  but  only  to  the  extent  it 
does  not  exceed  the  amount  of  the  indebtedness 
being  refinanced. 

"(4)  Qualified  acquisition  indebtedness  — 
For    purposes   of  paragraph    (3)(B).    the    term 
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'qualified  acquisition  indebtedness'  means,  with 
respect  to  any  real  property  described  in  para- 
graph (3)(A),  indebtedness  incurred  or  assumed 
to  acquire,  construct,  reconstruct,  or  substan- 
tially improve  such  property. 

"(5)  Regulations.— The  Secretary  shall  issue 
such  regulations  as  are  necessary  to  carry  out 
this  subsection,  including  regulations  prevent- 
ing the  abuse  of  this  subsection  through  cross- 
collateraliiation  or  other  means." 

(c)  Technical  amendments.— 

(1)  Subparagraph  (A)  of  section  108(a)(2)  is 
amended  by  striking  "and  (C)"  and  inserting  ". 
(C).  and  (D)". 

(2)  Subparagraph  (B)  of  section  106(a)(2)  is 
amended  to  read  as  follows: 

"(B)  lNSOLVE.\CY  E.YCLUSION  TAKES  PRECE- 
DENCE OVER  QUALIFIED  FARM  EXCLUSION  AND 
QUALIFIED  REAL  PROPERTY  BUSINESS  EXCLU- 
SION.— Subparagraphs  (C)  and  (D)  of  paragraph 
(I)  shall  not  apply  to  a  discharge  to  the  extent 
the  taxpayer  is  insolvent.  " 

(3)  Subsection  (d)  of  section  108  is  amended— 

(A)  by  striking  "subsections  (a),  (b).  and  (g)" 
in  paragraphs  (6)  and  (7)(A)  and  inserting  "sub- 
sections (a),  (b).  (c),  and  (g)". 

(B)  by  striking  "Subsections  (a),  (b).  and 
(g)"  in  the  subsection  heading  and  inserting 
"CERTAIN  Provisions  ".  and 

(C)  by  striking  "Subsections  (a),  (b).  and 
(g)"  in  the  headings  of  paragraphs  (6)  and 
(7)(A)  and  inserting  "CERTAIN  provisions". 

(4)  Subparagraph  (B)  of  section  108(d)(7)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  sentence:  "The  preceding  sentence 
shall  not  apply  to  any  discharge  to  the  extent 
that  subsection  (a)(1)(D)  applies  to  such  dis- 
charge." 

(5)  Subparagraph  (A)  of  section  108(d)(9)  is 
amended  by  inserting  "or  under  paragraph 
(3)(B)  of  subsection  (c)"  after  "subsection  (b)". 

(6)  Paragraph  (2)  of  section  1017(a)  is  amend- 
ed by  striking  "or  (b)(5)"  and  inserting  "".  (b)(5), 
or  (c)(1)". 

(7)  Subparagraph  (A)  of  section  1017(b)(3)  is 
amended  by  inserting  "or  (c)(1)"  after  "sub- 
section (b)(5)". 

(8)  Section  1017(b)(3)  is  amended  by  adding  at 
the  end  the  following  new  subparagraph: 

"(F)   Special   rules   for   qualified   real 

PROPERTY  BUSINESS  INDEBTEDNESS.— In  the  CdSe 
of  any  amount  which  under  section  108(c)(1)  is 
to  be  applied  to  reduce  basis— 

"(i)  depreciable  property  shall  only  include 
depreciable  real  property  for  purposes  of  sub- 
paragraphs (A)  and  (C), 
"(ii)  subparagraph  (E)  shall  not  apply,  and 
"(Hi)  m  the  case  of  property  taken  into  ac- 
count under  section  108(c)(2)(B),  the  reduction 
with  respect  to  such  property  shall  be  made  as 
of  the  time  immediately  before  disposition  if  ear- 
lier than  the  time  under  subsection  (a)." 

(9)  Paragraph  (1)  of  section  703(b)  is  amended 
by  striking  "subsection  (b)(5)"  and  inserting 
"subsection  (b)(5)  or  (c)(3)". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  discharges  after 
December  31.  1992.  in  taxable  years  ending  after 
such  date. 

Subpart  E— Increase  in  Recovery  Period  for 
Sonresidenlial  Real  Property 
SEC.  13151.  INCREASE  l.\  RECOVERY  PERIOD  FOR 
NONRESIDENTIAL  REAL  PROPERTY. 

(a)  General  Rule.— Paragraph  (D  of  section 
168(c)  (relating  to  applicable  recovery  period)  is 
amended  by  striking  the  item  relating  to  non- 
residential real  property  and  inserting  the  fol- 
lowing: 

"Nonresidential  real  property 39  years.". 

(b)  Effective  Date.— 

(I)  In  general.— Except  as  provided  in  para- 
graph (2).  the  amendment  made  by  subsection 
(a)  shall  apply  to  property  placed  in  service  by 
the  taxpayer  on  or  after  May  13,  1993. 
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(2)  Exception.— The  amendments  made  by 
this  section  shall  not  apply  to  property  placed 
in  service  by  the  taxpayer  before  January  1. 
1994.  if— 

(A)  the  taxpayer  or  a  qualified  person  entered 
into  a  binding  written  contract  to  purchase  or 
construct  such  property  before  May  13.  1993.  or 

(B)  the  construction  of  such  property  was 
commenced  by  or  for  the  taxpayer  or  a  quali- 
fied person  before  May    13.  1993. 

For  purposes  of  this  paragraph,  the  term  "quali- 
fied person"  means  any  person  who  transfers 
his  rights  in  such  a  contract  or  such  property  to 
the  taxpayer  but  only  if  the  property  is  not 
placed  in  service  by  such  person  before  such 
rights  are  transferred  to  the  taxpayer. 
PART  V— LUXURY  TAX 

SBC.  tSISl.  REPEAL  OF  LUXURY  EXCISE  TAXES 
OTHER  THAN  ON  PASSENGER  VEHI- 
CLES. 

(a)  In  General.— Subchapter  A  of  chapter  31 
(relating  to  retail  excise  taxes)  is  amended  to 
read  as  follows: 

"Subchapter  A— Luxury  Passenger  Automobiles 
"Sec.  4001.  Imposition  of  tax. 
"Sec.  4002.  1st  retail  sale;  uses,  etc.  treated  as 

sales:  determination  of  price. 
"Sec.  4003.  Special  rules. 
'SEC.  4001.  IMPOSmON  OF  TAJL 

"(a)  IMPOSITION  OF  Tax— There  is  hereby  im- 
posed on  the  1st  retail  sale  of  any  passenger  ve- 
hicle a  tax  equal  to  10  percent  of  the  price  for 
which  so  sold  to  the  extent  such  price  exceeds 
$30,000. 

••(b)  Passenger  vehicle.— 

••(])  IN  general.— For  purposes  of  this  sub- 
chapter, the  term  'passenger  vehicle'  means  any 
4-wheeled  vehicle— 

••(A)  which  is  manufactured  primarily  for  use 
on  public  streets,  roads,  and  highways,  and 

"(B)  which  is  rated  at  6,000  pounds  unloaded 
gross  vehicle  weight  or  less. 

"(2)  Special  rules.— 

"(A)  TRUCKS  AND  VANS.— In  the  case  of  a 
truck  or  van.  paragraph  (1)(B)  shall  be  applied 
by  substituting  'gross  vehicle  weight'  for  'un- 
loaded gross  vehicle  weight'. 

"(B)  LiMOUSiSES.—ln  the  case  of  a  limousine, 
paragraph  (1)  shall  be  applied  without  regard  to 
subparagraph  (B)  thereof. 

"(C)    EXCEPTIONS    FOR    TaXICABS.    ETC.  — The 

tax  imposed  by  this  section  shall  not  apply  to 
the  sale  of  any  passenger  vehicle  for  use  by  the 
purchaser  exclusively  in  the  active  conduct  of  a 
trade  or  business  of  transporting  persons  or 
property  for  compensation  or  hire. 

"(d)     EXEMPTION     FOR      LAW     ENFORCEMENT 

Uses,  etc— No  tax  shall  be  imposed  by  this  sec- 
tion on  the  sale  of  any  passenger  vehicle— 

"(1)  to  the  Federal  Government,  or  a  State  or 
local  government,  for  use  exclusively  in  police, 
firefighting.  search  and  rescue,  or  other  law  en- 
forcement or  public  safety  activities,  or  in  public 
works  activities,  or 

"(2)  to  any  person  for  use  exclusively  in  pro- 
viding emergency  medical  services. 

"(e)  INFLATION  ADJUSTMENT.— 

■■(1)  In  general.— If,  for  any  calendar  year, 
the  excess  (if  any)  of— 

"(A)  S30,000,  increased  by  the  cost-of-living 
adjustment  for  the  calendar  year,  over 

"(B)  the  dollar  amount  in  effect  under  sub- 
section (a)  for  the  calendar  year, 
is  equal  to  or  greater  than  S2,000,  then  the 
$30,000  amount  in  subsection  (a)  and  section 
4003(a)  (as  previously  adjusted  under  this  sub- 
section) for  any  subsequent  calendar  year  shall 
be  increased  by  the  amount  of  such  excess 
rounded  to  the  next  lowest  multiple  of  $2,000. 

"(2)  Cost-of-living  xdjl'STMeat.— for  pur- 
poses of  paragraph  (1).  the  cost-of-living  adjust- 
ment for  any  calendar  year  shall  be  the  cost-of- 


living  adjustment  under  section  1(f)(3)  for  such 
calendar  year,  determined  by  substituting  •cal- 
endar year  1990'  for  'calendar  year  1992'  in  sub- 
paragraph (B)  thereof. 

"(f)  Termination.— The  tax  imposed  by  this 
section  shall  not  apply  to  any  sale  or  use  after 
December  31,  1999. 

-SEC.  4001.  1ST  RETAIL  SALE;  USES,  ETC  TREAT- 
ED AS  SALES;  DETERMINATION  OF 
PRICE. 

"(a)  1ST  Retail  Sale.— For  purposes  of  this 
subchapter,  the  term  'Ist  retail  sale'  means  the 
1st  sale,  for  a  purpose  other  than  resale,  after 
manufacture,  production,  or  importation. 

"(b)  USE  Treated  as  Sale.— 

"(1)  In  general.— If  any  person  uses  a  pas- 
senger vehicle  (including  any  use  after  importa- 
tion) before  the  1st  retail  sale  of  such  vehicle, 
then  such  person  shall  be  liable  for  tax  under 
this  subchapter  in  the  same  manner  as  if  such 
vehicle  were  sold  at  retail  by  him. 

"(2)  Exemption  for  further  manufac- 
ture.—Paragraph  (1)  shall  not  apply  to  use  of 
a  vehicle  as  material  in  the  manufacture  or  pro- 
duction of,  or  as  a  component  part  of,  another 
vehicle  taxable  under  this  subchapter  to  be  man- 
ufactured or  produced  by  him. 

"(3)    EXEMPTION    for    demonstration    USE.— 

Paragraph  (1)  shall  not  apply  to  any  use  of  a 
passenger  vehicle  as  a  demonstrator. 

"(4)  Exception  for  use  after  importation 
OF  CERTAIN  VEHICLES.— Paragraph  (1)  shall  not 
apply  to  the  use  of  a  vehicle  after  importation  if 
the  user  or  importer  establishes  to  the  satisfac- 
tion of  the  Secretary  that  the  1st  use  of  the  vehi- 
cle occurred  before  January  1.  1991,  outside  the 
United  States. 

'•(5)  COMPUTATION  OF  TAX.— In  the  case  of 
any  person  made  liable  for  tax  by  paragraph  (1). 
the  tax  shall  be  computed  on  the  price  at  which 
similar  vehicles  are  sold  at  retail  in  the  ordinary 
course  of  trade,  as  determined  by  the  Secretary. 

"(c)  Leases  Considered  as  Sales.— For  pur- 
poses of  this  subchapter — 

"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  lease  of  a  vehicle 
(including  any  renewal  or  any  extension  of  a 
lease  or  any  subsequent  lease  of  such  vehicle)  by 
any  person  shall  be  considered  a  sale  of  such  ve- 
hicle at  retail. 

••(2)  Special  rules  for  long-term  leases.— 

"(A)  Tax  not  i.-hposed  on  sale  for  leasing 
IN  a  qualified  lease.— The  sale  of  a  passenger 
vehicle  to  a  person  engaged  in  a  passenger  vehi- 
cle leasing  or  rental  trade  or  business  for  leasing 
by  such  person  in  a  long-term  lease  shall  not  be 
treated  as  the  1st  retail  sale  of  such  vehicle. 

"(B)  Long-term  lease.— For  purposes  of  sub- 
paragraph (A),  the  term  •long-term  lease'  means 
any  long-term  lease  (as  defined  in  section  4052). 

"(C)  SPECIAL  RULES.— In  the  case  of  a  long- 
term  lease  of  a  vehicle  which  is  treated  as  the 
1st  retail  sale  of  such  vehicle— 

••(i)  DETERMINATION  OF  PRICE.— The  toi  under 
this  subchapter  shall  be  computed  on  the  lowest 
price  for  which  the  vehicle  is  sold  by  retailers  in 
the  ordinary  course  of  trade. 

"(ii)  Payment  of  tax.— Rules  similar  to  the 
rules  of  section  4217(e)(2)  shall  apply. 

"(Hi)  S'O  TAX  WHERE  EXEMPT  USE  BY  LESSEE.— 

No  tax  shall  be  imposed  on  any  lease  payment 
under  a  long-term  lease  if  the  lessee's  use  of  the 
vehicle  under  such  lease  is  an  exempt  use  (as  de- 
fined in  section  4003(b))  of  such  vehicle. 

"(d)  DETERMINATION  OF  PRICE.— 

"(1)  In  GENERAL.— In  determining  price  for 
purposes  of  this  subchapter— 

"(A)  there  shall  be  included  any  charge  inci- 
dent to  placing  the  passenger  vehicle  in  condi- 
tion ready  for  use. 

"(B)  there  shall  be  excluded- 

••(i)  the  amount  of  the  tax  imposed  by  this 
subchapter, 

"(ii)  if  stated  as  a  separate  charge,  the 
amount  of  any  retail  sales  tax  imposed  by  any 


State  or  political  subdivision  thereof  or  the  Dis- 
trict of  Columbia,  whether  the  liability  for  such 
tax  is  imposed  on  the  vendor  or  vendee,  and 

••(Hi)  the  value  of  any  component  of  such  pas- 
senger vehicle  if— 

•'(I)  such  component  is  furnished  by  the  1st 
user  of  such  passenger  vehicle,  and 

"(II)  such  component  has  been  used  before 
such  furnishing,  and 

•'(C)  the  price  shall  be  determined  without  re- 
gard to  any  trade-in. 

"(2)  Other  rules.— Rules  similar  to  the  rules 
of  paragraphs  (2)  arut  (4)  of  section  4052(b)  shall 
apply  for  purposes  of  this  subchapter. 
"SEC.  4003.  SPECIAL  RULES. 

••(a)  SEPARATE  Purchase  of  Vehicle  and 
Parts  and  accessories  Therefor.— Under  reg- 
ulations prescribed  by  the  Secretary— 

'•(1)  In  GENERAL.— Except  as  provided  in  para- 
graph (2).  if— 

"(A)  the  owner,  lessee,  or  operator  of  any  pas- 
senger vehicle  installs  (or  causes  to  be  installed) 
any  part  or  accessory  on  such  vehicle,  and 

"(B)  such  installation  is  not  later  than  the 
date  6  months  after  the  date  the  vehicle  was  1st 
placed  in  service, 

then  there  is  hereby  imposed  on  such  installa- 
tion a  tax  equal  to  10  percent  of  the  price  of 
such  part  or  accessory  and  its  installation. 

"(2)  Limitation.— The  tax  imposed  by  para- 
graph (1)  on  the  installation  of  any  part  or  ac- 
cessory shall  not  exceed  10  percent  of  the  excess 
(if  any)  of— 

"(A)  the  sum  of— 

••(i)  the  price  of  such  part  or  accessory  arui  its 
installation. 

••(ii)  the  aggregate  price  of  the  parts  and  ac- 
cessories (and  their  installation)  installed  before 
such  part  or  accessory,  plus 

••(Hi)  the  price  for  which  the  passenger  vehicle 
was  sold,  over 
"(B)  $30,000. 

••(3)  Exceptions.— Paragraph  (1)  shall  not 
apply  if— 

"(A)  the  part  or  accessory  installed  is  a  re- 
placement part  or  accessory. 

"(B)  the  part  or  accessory  is  installed  to  en- 
able or  assist  an  individual  with  a  disability  to 
operate  the  vehicle,  or  to  enter  or  exit  the  vehi- 
cle, by  compensating  for  the  effect  of  such  dis- 
ability, or 

••(C)  the  aggregate  price  of  the  parts  and  ac- 
cessories (and  their  installation)  described  in 
paragraph  (1)  with  respect  to  the  vehicle  does 
not  exceed  $200  (or  such  other  amount  or 
amounts  as  the  Secretary  may  by  regulation 
prescribe). 

The  price  of  any  part  or  accessory  (and  its  in- 
stallation) to  which  paragraph  (1)  does  not 
apply  by  reason  of  this  paragraph  shall  not  be 
taken  into  account  under  paragraph  (2)(A). 

••(4)  Installers  secondarily  liable  for 
TAX.— The  owners  of  the  trade  or  business  in- 
stalling the  parts  or  accessories  shall  be  sec- 
ondarily liable  for  the  tea  imposed  by  this  sub- 
section. 

"(b)  Imposition  of  Tax  on  Sales.  Etc.. 
Within  2  years  of  Vehicles  purchased  Tax- 
Free.- 

"(1)  IN  general— If— 

••(A)  no  tax  was  imposed  under  this  sub- 
chapter on  the  1st  retail  sale  of  any  passenger 
vehicle  by  reason  of  its  exempt  use.  and 

"(B)  within  2  years  after  the  date  of  such  1st 
retail  sale,  such  vehicle  is  resold  by  the  pur- 
chaser or  such  purchaser  makes  a  substantial 
nonexempt  use  of  such  vehicle, 
then  such  sale  or  use  of  such  vehicle  by  such 
purchaser  shall  be  treated  as  the  1st  retail  sale 
of  such  vehicle  for  a  price  equal  to  its  fair  mar- 
ket value  at  the  time  of  such  sale  or  use. 

"(2)  EXEMPT  USE.— For  purposes  of  this  sub- 
section, the  term  exempt  use'  means  any  use  of 
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a  vehicle  if  the  1st  retail  sale  of  srtch  vehicle  is 
not  taxable  under  this  subchapter  by  reason  of 
such  use. 

■■(c)  Parts  and  accessories  Sold  With  Tax- 
able Passesger  Vehicle.— Parts  and  acces- 
sories sold  on.  in  connection  with,  or  with  the 
sale  of  any  passenger  vehicle  shall  be  treated  as 
part  of  the  vehicle. 

■(d)  Partial  Pay.iie\ts.  Etc.— In  the  case  of 
a  contract,  sale,  or  arrangement  described  in 
paragraph  (2).  (3),  or  (4)  of  section  4216(c).  rules 
similar  to  the  rules  of  section  4217(e)(2)  shall 
apply  for  purposes  of  this  subchapter." 

(b)  Techsical  amesdments  — 

(1)  Subsection  (c)  of  section  4221  is  amended 
by  striking  ■4002(b).  4003(c),  4004(a)  '  and  in- 
serting ■■4001(d)". 

(2)  Subsection  (d)  of  section  4222  is  amended 
by  striJcing  ■•4002(b),  4003(c),  4004(a)"  and  in- 
serting "4001(d)". 

(3)  The  table  of  subchapters  for  chapter  31  is 
amended  by  striking  the  item  relating  to  sub- 
chapter A  and  inserting  the  following: 

"Subchapter  A.  Luxury  passenger  vehicles." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  January  1, 
1993.  except  that  the  provisions  of  section  4001(e) 
of  the  Internal  Revenue  Code  of  1986  (as  amend- 
ed by  subsection  (a))  shall  take  effect  on  the 
date  of  the  enactment  of  this  Act. 

SfiC.  1310.  KXSMPTtON  FROM  LUXURY  EXCISE 
TAX  FOR  CERTAIN  EQllPMEMT  IN- 
STALLED ON  PASSENGER  VEHICLES 
FOR  USE  BY  DISABLED  INDIMDLALS. 

(a)  In  Geseral.— Paragraph  (3)  of  section 
4004(b)  (relating  to  separate  purchase  of  article 
and  parts  and  accessories  therefor),  as  in  effect 
on  the  day  before  the  date  of  the  enactment  of 
this  Act,  is  amended — 

(1)  by  striking  ■or"  at  the  end  of  subpara- 
graph (A), 

(2)  by  redesignating  subparagraph  (B)  as  sub- 
paragraph (C), 

(3)  by  inserting  after  subparagraph  (A)  the 
following  new  subparagraph: 

'■(B)  the  part  or  accessory  is  installed  on  a 
passenger  vehicle  to  enable  or  assist  an  individ- 
ual with  a  disability  to  operate  the  vehicle,  or  to 
enter  or  exit  the  vehicle,  by  compensating  for 
the  effect  of  such  disability,  or",  and 

(4)  by  inserting  after  subparagraph  (C)  the 
following  flush  sentence: 

'■The  pnce  of  any  part  or  accessory  (and  its  in- 
stallation) to  which  paragraph  (1)  does  not 
apply  by  reason  of  this  paragraph  shall  not  be 
taken  into  account  under  paragraph  (2)(A)." 

(b)  EFFECTIVE  Date —The  amendments  made 
by  this  section  shall  take  effect  as  if  included  in 
the  amendments  made  by  section  11221(a)  of  the 
Omnibus  Budget  Reconciliation  Act  of  1990. 

(c)  Period  for  Filisc  Claims.— If  refund  or 
credit  of  any  overpayment  of  tax  resulting  from 
the  application  of  the  amendments  made  by  this 
section  is  prevented  at  any  time  before  the  close 
of  the  1-year  period  beginning  on  the  date  of  the 
enactment  of  this  Act  by  the  operation  of  any 
law  or  rule  of  law  (including  res  judicata),  re- 
fund or  credit  of  such  overpayment  (to  the  ex- 
tent attributable  to  such  amendments)  may,  nev- 
ertheless, be  made  or  allowed  if  claim  therefor  is 
filed  before  the  close  of  luch  1-year  period. 
SBC.  13163.  TAX  ON  DIESEL  FUEL  USED  IN  NON- 

COMMERCLiL  BOATS. 

(a)  Ge.\eral  Rule.— 

(1)  Paragraph  (2)  of  section  4092(a)  (defining 
diesel  fuel)  is  amended  by  striking  "or  a  diesel- 
powered  train^'  and  inserting  ".  a  diesel-pow- 
ered  train,  or  a  diesel-powered  boat". 

(2)  Paragraph  (1)  of  section  4041(a)  is  amend- 
ed— 

(A)  by  striking  "diesel-powered  highway  vehi- 
cle" each  place  it  appears  and  inserting  "diesel- 
powered  highway  vehicle  or  diesel-powered 
boat",  and 


(B)  by  striking  "such  vehicle"  and  inserting 
"such  vehicle  or  boat". 

(3)  Subparagraph  (B)  of  section  4092(b)(1)  is 
amended  by  striking  "commercial  and  non- 
commercial vessels'  each  place  it  appears  and 
inserting  "vessels  for  use  in  an  off-highway 
business  use  (as  defined  in  section 
6421(e)(2)(B))". 

(b)  Exemption  for  Use  in  Fisheries  or  Com- 
mercial Transportation —Subparagraph  (B) 
of  section  6421(e)(2)  is  amended  to  read  as  fol- 
lows: 

"(B)  Uses  in  boats.— 

"(i)  In  GENERAL.-Except  as  otherwise  pro- 
vided in  this  subparagraph,  the  term  'off-high- 
way business  use'  does  not  include  any  use  in  a 
motorboat. 

"(ii)  Fisheries  and  whaling— The  term  'off- 
highway  business  use'  shall  include  any  use  m 
a  vessel  employed  in  the  fisheries  or  in  the  whal- 
ing business. 

"(Hi)  Exception  for  diesel  fuel— The  term 
'off-highway  business  use'  shall  include  the  use 
of  diesel  fuel  in  a  boat  in  the  active  conduct  of— 

"(I)  a  trade  or  business  of  commercial  fishing 
or  transporting  persons  or  property  for  com- 
pensation or  hire,  and 

"(ID  except  as  provided  in  clause  (iv).  any 
other  trade  or  business. 

"(iv)  NONCOMMERCIAL  BOATS.— In  the  case  of 
a  boat  used  predominantly  in  any  activity 
which  is  of  a  type  generally  considered  to  con- 
stitute entertainment,  amusement,  or  recreation, 
clause  (iiiXll)  shall  not  apply  to — 

"(I)  the  taxes  under  sections  4041(a)(1)  and 
4081  for  the  period  after  December  31.  1993.  and 
before  January  1.  2000.  and 

"(ID  so  much  of  the  tax  under  sections 
4041(a)(1)  and  4081  as  does  not  exceed  4.3  cents 
per  gallon  for  the  period  after  December  31. 
1999.  " 

(C)  RETENTION  OF  TAXES  IN  GENERAL  FUND.— 
Subsection  (b)  of  section  9508  (relating  to  trans- 
fers to  Leaking  Underground  Storage  Tank 
Trust  Fund)  is  amended  by  adding  at  the  end 
thereof  the  following  new  sentence:  "For  pur- 
poses of  this  subsection,  there  shall  not  be  taken 
into  account  the  taxes  imposed  by  sectioris  4041 
and  4081  on  diesel  fuel  sold  for  use  or  used  as 
fuel  in  a  diesel-powered  boat." 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  January  1, 
1994. 

PART  VI— OTHER  CHANGES 

SEC.  isni.  alternattve  minimum  tax  treat- 

lUKVT    OF    COXTRIBrTIONS    OF   AP- 
PRECIATED PROPERTY. 

(a)  REPEAL  OF  Tax  PREFERENCE.-Subsection 
(a)  of  section  57  (as  amended  by  section  13113) 
IS  amended  by  striking  paragraph  (6)  (relating 
to  appreciated  property  charitable  deduction) 
and  by  redesignating  paragraphs  (7)  and  (8)  as 
paragraphs  (6)  and  (7).  respectively. 

(b)  Effect  on  adjusted  Current  Earn- 
ings.—Paragraph  (4)  of  section  56(g)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
subparagraph: 

■'(J)  Treatment  of  charitable  co.\'TRibl'- 
tions.— Notwithstanding  subparagraphs  (B) 
and  (C).  no  adjustment  related  to  the  earnings 
and  profits  effects  of  any  charitable  contribu- 
tion shall  be  made  in  computing  adjusted  cur- 
rent earnings." 

(c)  CONFOR.MING  AMESDME.ST.— Subclause  (II) 
of  section  S3(d)(l)(B)(ii)  (as  amended  by  section 
13113)  is  amended  by  striking  "(5).  (6).  and  (8)" 
and  inserting  "(5).  and  (7)". 

(d)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  contributions  made 
after  June  30,  1992,  except  that  in  the  case  of 
any  contribution  of  capital  gain  property  which 
is  not  tangible  personal  property,  such  amend- 
ments shall  apply  only  if  the  contribution  is 
made  after  December  31,  1992. 


SBC.  13113.  SUBSTANTIATION  REQUIREMENT  FOR 
DEDUCTION  OF  CERTAIN  CHARI- 
TABLE CONTRIBLTIONS. 

(a)  SuBSTA.\TiATios  Reqlire.ve.\t.— Section 
170(f)  (providing  special  rules  relating  to  the  de- 
duction of  charitable  contributions  and  gifts)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(8)  Substantiation  require.ment  for  cer- 
tain contributions.— 

"(A)  General  rule.— No  deduction  shall  be 
allowed  under  subsection  (a)  for  any  contribu- 
tion of  S250  or  more  unless  the  taxpayer  sub- 
stantiates the  contribution  by  a  contempora- 
neous written  acknowledgment  of  the  contribu- 
tion by  the  donee  organization  that  meets  the 
requirements  of  subparagraph  (B). 

"(B)  Content  of  acknowledgement.— An 
acknowledgement  meets  the  reguirements  of  this 
subparagraph  if  it  includes  the  following  infor- 
mation: 

"(i)  The  amount  of  cash  and  a  description 
(but  not  value)  of  any  property  other  than  cash 
contributed. 

"(ii)  Whether  the  donee  organization  provided 
any  goods  or  services  in  consideration,  in  whole 
or  in  part,  for  any  property  described  in  clause 
(i). 

"(iii)  A  description  and  good  faith  estimate  of 
the  value  of  any  goods  or  services  referred  to  in 
clause  (ii)  or,  if  such  goods  or  services  consist 
solely  of  intangible  religious  benefits,  a  state- 
ment to  that  effect. 

For  purposes  of  this  subparagraph,  the  term  'in- 
tangible religious  benefit'  means  any  intangible 
religious  benefit  which  is  provided  by  an  organi- 
zation organized  exclusively  for  religious  pur- 
poses and  which  generally  is  not  sold  in  a  com- 
mercial transaction  outside  the  donative  con- 
text. 

"(C)  Contemporaneous.— For  purposes  of 
subparagraph  (A),  an  acknowledgment  shall  be 
considered  to  be  contemporaneous  if  the  tax- 
payer obtains  the  acknowledgment  on  or  before 
the  earlier  of— 

"CO  the  date  on  which  the  taxpayer  files  a  re- 
turn for  the  taxable  year  in  which  the  contribu- 
tion was  made,  or 

"fiO  the  due  date  (including  extensions)  for 
filing  such  return. 

"(D)  Substantiation  .kot  required  for  con- 

TRIBUTI0.\S  reported  by  the  donee  organiza- 
tion.—Subparagraph  (A)  shall  not  apply  to  a 
contribution  if  the  donee  organization  files  a  re- 
turn, on  such  form  and  in  accordance  with  such 
regulations  as  the  Secretary  may  prescribe, 
which  includes  the  information  described  in  sub- 
paragraph (B)  with  respect  to  the  contribution. 
"(E)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulatioris  as  may  be  necessary  or 
appropriate  to  carry  out  the  purposes  of  this 
paragraph,  including  regulations  that  may  pro- 
vide that  some  or  all  of  the  requirements  of  this 
paragraph  do  not  apply  in  appropriate  cases." 

(b)  EFFECTIVE  Date— The  provisions  of  this 
section  shall  apply  to  contributions  made  on  or 
after  January  I.  1994. 

SEC.  13173.  DISCLOSURE  RELATED  TO  QUID  PRO 
QUO  CONTRIBUTIONS. 

(a)  Disclosure  Require.me.kt— Subchapter  B 
of  chapter  61  (relating  to  information  and  re- 
turns) is  amended  by  redesignating  section  6115 
as  section  6116  and  by  inserting  after  section 
6114  the  following  new  section: 
"SBC.  SllS.  DlSCLOSirRE  RELATED  TO  QUID  PRO 
QUO  CONTRIBUTIONS. 

"(a)  Disclosure  REQCiRE.^iE.sT.-lf  an  orga- 
nization described  in  section  170(c)  (other  than 
paragraph  (1)  thereof)  receives  a  quid  pro  quo 
contribution  in  excess  of  $75.  the  organization 
shall,  in  connection  with  the  solicitation  or  re- 
ceipt of  the  contribution,  provide  a  written 
statement  which— 

"(1)  informs  the  donor  that  the  amount  of  the 
contribution  that  is  deductible  for  Federal  in- 
come tax  purposes  is  limited  to  the  excess  of  the 
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amount  of  any  money  and  the  value  of  any 
property  other  than  money  contributed  by  the 
donor  over  the  value  of  the  goods  or  services 
provided  by  the  organization,  and 

"(2)  provides  the  donor  with  a  good  faith  esti- 
mate of  the  value  of  such  goods  or  services. 

"(b)  QUID  PRO  Quo  CONTRIBUTION.- For  pur- 
poses of  this  section,  the  term  quid  pro  quo  con- 
tribution' means  a  payment  made  partly  as  a 
contribution  and  partly  in  consideration  for 
goods  or  services  provided  to  the  payor  by  the 
donee  organization.  A  quid  pro  quo  contribution 
does  not  include  any  payment  made  to  an  orga- 
nization, organized  exclusively  for  religious  pur- 
poses, in  return  for  which  the  taxpayer  receives 
solely  an  intangible  religious  benefit  that  gen- 
erally is  not  sold  in  a  commercial  transaction 
outside  the  donative  context." 

(b)  Penalty  for  Failure  To  Disclose.— Part 
1  of  subchapter  B  of  chapter  68  (relating  to  as- 
sessable penalties)  is  amended  by  inserting  after 
section  6713  the  following  new  section: 

'SEC.  6714.  FAILURE  TO  MEET  DISCLOSLUE  RE 
QUIREMENTS  APPUCABLE  TO  QUID 
PRO  QUO  CONTRIBUTIONS. 

"(a)  Imposition  of  Penalty.— If  an  organi- 
zation fails  to  meet  the  disclosure  requirement  of 
section  6115  with  respect  to  a  quid  pro  quo  con- 
tribution, such  organization  shall  pay  a  penalty 
of  SIO  for  each  contribution  in  respect  of  which 
the  organization  fails  to  make  the  required  dis- 
closure, except  that  the  total  penalty  imposed  by 
this  subsection  with  respect  to  a  particular 
fundraising  event  or  mailing  shall  not  exceed 
S5.000. 

"(b)  Reasonable  Cause  Exception.— No  pen- 
alty shall  be  imposed  under  this  section  with  re- 
spect to  any  failure  if  it  is  shown  that  such  fail- 
ure is  due  to  reasonable  cause." 

(c)  Clerical  a.mend.ments.— 

(1)  The  table  for  subchapter  B  of  chapter  61  is 
amended  by  striking  the  item  relating  to  section 
6115  and  inserting  the  following  new  items: 

"Sec.  6115.  Disclosure  related  to  quid  pro  quo 

contributions. 
"Sec.  6116.  Cross  reference." 

(2)  The  table  for  part  I  of  subchapter  B  of 
chapter  68  is  amended  by  inserting  after  the  item 
for  section  6713  the  following  new  item: 

"Sec.  6714.  Failure  to  meet  disclosure  require- 
ments applicable  to  quid  pro  quo 
contributions." 

(d)  Effective  Date.— The  provisions  of  this 
section  shall  apply  to  quid  pro  quo  contributions 
made  on  or  after  January  1.  1994. 

SEC.  13174.  TEMPORARY  EXTENSION  OF  DEDUC- 
TION FOR  HEALTH  INSURANCE 
COSTS  OF  SELF  EMPLOYED  iVD/V/D- 
UALS. 

(a)  IN  General.— 

(1)  Extension.— Paragraph  (6)  of  section 
162(1)  (relating  to  special  rules  for  health  insur- 
ance costs  of  self-employed  individuals)  is 
amended  by  striking  "June  30.  1992  "  and  insert- 
ing "December  31.  1993". 

(2)  CONFORMING  AMENDMENT.— Paragraph  (2) 
of  section  110(a)  of  the  Tax  Extension  Act  of 
1991  IS  hereby  repealed. 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  taxable  years 
ending  after  June  30, 1992. 

(b)  Determination  of  Eligibility  for  Em- 
ployer-Sponsored Health  plan.— 

(1)  In  general.— Paragraph  (2)(B)  of  section 
162(1)  is  amended  to  read  as  follows: 

"(B)  Other  coverage.— Paragraph  (I)  shall 
not  apply  to  any  taxpayer  for  any  calendar 
month  for  which  the  taxpayer  is  eligible  to  par- 
ticipate in  any  subsidized  health  plan  main- 
tained by  any  employer  of  the  taxpayer  or  of  the 
spouse  of  the  taxpayer." 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  taxable  years 
beginning  after  December  31.  1992. 


Subchapter  B — Revenue  Increatet 

PART  I— PROVISIONS  AFFECTING 

INDIVIDUALS 

Subpart  A— Rate  Increases 

SEC.   13i01.   INCREASE  IN  TOP  MARGINAL  RATE 
UNDER  SECTION  1. 

(a)  General  Rule.— Section  1  (relating  to  tax 
imposed)  is  amended  by  striking  subsections  (a) 
through  (e)  and  inserting  the  following: 

"(a)  Married  Individuals  Filing  Joint  Re- 
turns AND  Surviving  spouses.— There  is  here- 
by imposed  on  the  taxable  income  of— 

"(1)  every  married  individual  (as  defined  in 
section  7703)  who  makes  a  single  return  jointly 
with  his  spouse  under  section  6013,  and 

"(2)  every  surviving  spouse  (as  defined  in  sec- 
tion 2(a)),  ' 

a  tax  determined  in  accordance  with  the  follow- 
ing table: 

■■If  taxable  income  is:  The  tax  is: 

Not  over  S36.900 1S%  of  taxable  income. 

Over  S36.900  but  not  over  15,535.  plus  28%  of  the  ex- 

tS9.150.  cess  over  S36.900. 

Over  189.150  but  not  over  S20.l65.plus  31%  of  the  ex- 

S140.000.  cess  over  S89.I50. 

Over  tUO, 000  S35.928.50.  plus  36%  of  the 

excess  over  1140.000. 

"(b)  Heads  of  Households.— There  is  hereby 
imposed  on  the  taxable  income  of  every  head  of 
a  household  (as  defined  in  section  2(b))  a  tax 
determined  in  accordance  with  the  following 
table: 

■■If  taxable  income  is:  The  tax  is: 

Not  over  S29.6O0 15%  of  taxable  income. 

Over  S29.600  but  not  over  S4.440.  plus  28%  of  the  ex- 

376.400.  cess  over  329.600. 

Over  376.400  but  not  over  317.544.  plus  31%  of  the  ex- 

3127.500.  cess  over  376.400. 

Over  3127.500  333.3S5.  plus  36%  of  the  ex- 
cess over  3127.500. 

••(c)  Unmarried  Individuals  (Other  Than 
surviving  Spouses  and  Heads  of  House- 
holds).—There  is  hereby  imposed  on  the  taxable 
income  of  every  individual  (other  than  a  surviv- 
ing spouse  as  defined  in  section  2(a)  or  the  head 
of  a  household  as  defined  in  section  2(b))  who  is 
not  a  married  individual  (as  defined  in  section 
7703)  a  tax  determined  in  accordance  with  the 
following  table: 

■■If  taxable  income  is:  The  tax  is: 

Not  over  322.100 15%  of  taxable  income. 

Over  322.100  but  not  over  33.315.  plus  28%  of  the  ex- 

353.500.  cess  over  322.100. 

Over  353.500  but  not  over  312.107.  plus  31%  of  the  ei- 

3115.000.  cess  over  353.500. 

Over  3115.000  331. 172.  plus  36%  of  the  ex- 
cess over  3115.000. 

"(d)  Married  Individuals  Filing  Separate 
Returns.— There  is  hereby  imposed  on  the  tax- 
able income  of  every  married  individual  (as  de- 
fined in  section  7703)  who  does  not  make  a  sin- 
gle return  jointly  with  his  spouse  under  section 
6013.  a  tax  determined  in  accordance  with  the 
folloiving  table: 

■■If  taxable  income  is:  The  tax  is: 

Not  over  318.450 15%  of  taxable  income. 

Over  318.450  but  not  over    32.767.50,  plus  28%  of  the 

344.575.  excess  over  318.450. 

Over  344.575  but  not  over    310.082.50.  plus  31%  of  the 

370.000.  excess  over  344.575. 

Over  370.000  317.964.25.  plus  36%  of  the 

excess  over  370.000. 

"(e)  ESTATES  AND  TRUSTS.— There  is  hereby 
imposed  on  the  taxable  income  of— 

"(1)  every  estate,  and 

"(2)  every  trust, 
taxable  under  this  subsection  a  tax  determined 
in  accordance  with  the  following  table: 

"If  taxable  income  is:  The  tax  is: 

Not  over  31 ,500  15%  of  taxable  income. 

Over  31.500   but   not   over  3225.  plus  28%  of  the  ex- 

33,500.  cess  over  31,500. 

Over  33.500  but   not   over  3785.  plus  31%  of  the  ex- 

35.500.  cess  over  33.500. 

Over  35.500  31,405,  plus  36%  of  the  ex- 
cess over  35.500." 
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(b)  CONFORMING  AMENDMENTS.— 

(1)  Section  531  is  amended  by  striking  "28  per- 
cent" and  inserting  "36  percent". 

(2)  Section  541  is  amended  by  striking  "28  per- 
cent" and  inserting  "36  percent  ". 

(3)(A)  Subsection  (f)  of  section  1  is  amended— 
(i)  by  striking  "1990"  in  paragraph  (1)  and  in- 
serting "1993".  and 

(ii)  by  striking  "1989  "  in  paragraph  (3)(B) 
and  inserting  "1992". 

(B)  Subsection  (f)  of  section  1  is  amended  by 
adding  at  the  end  thereof  the  following  new 
paragraph: 

"(7)  Special  rule  for  certain  brackets.— 
■■(A)  Calendar  year  1994.— In  prescribing  the 
tables  under  paragraph  (1)  which  apply  with  re- 
spect to  taxable  years  beginning  in  calendar 
year  1994.  the  Secretary  shall  make  no  adjust- 
ment to  the  dollar  amounts  at  which  the  36  per- 
cent rate  bracket  begins  or  at  which  the  39.6 
percent  rate  begins  under  any  table  contained 
in  subsection  (a),  (b),  (c).  (d),  or  (e). 

"(B)  Later  calendar  years.— In  prescribing 
tables  under  paragraph  (1)  which  apply  with  re- 
spect to  taxable  years  beginning  in  a  calendar 
year  after  1994,  the  cost-of-living  adfustment 
used  in  making  adjustments  to  the  dollar 
amounts  referred  to  in  subparagraph  (A)  shall 
be  determined  under  paragraph  (3)  by  substitut- 
ing '1993' for  •1992'." 

(C)  Subparagraph  (C)  of  section  41(e)(5)  is 
amended  by  striking  "1989"  each  place  it  ap- 
pears and  inserting  "1992". 

(D)  Subparagraph  (B)  of  section  63(c)(4)  is 
amended  by  striking  "1989"  and  inserting 
"1992". 

(E)  Subparagraph  (B)  of  section  68(b)(2)  is 
amended  by  striking  '•1989"  and  inserting 
"1992". 

(F)  Subparagraph  (B)  of  section  132(f)(6)  is 
amended  by  striking  ",  determined  by  substitut- 
ing" and  all  that  follows  down  through  the  pe- 
riod at  the  end  thereof  and  inserting  a  period. 

(G)  Subparagraphs  (A)(ii)  and  (B)(ii)  of  sec- 
tion 151(d)(4)  are  each  amended  by  striking 
"1989"  and  inserting  "1992". 

(H)  Clause  (ii)  of  section  513(h)(2)(C)  is 
amended  by  striking  '1989"  and  inserting 
"1992". 

(4)  Paragraph  (3)  of  section  453A(c)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  sentence: 

"For  purposes  of  applying  the  preceding  sen- 
tence with  respect  to  so  much  of  the  gain  which, 
when  recognized,  will  be  treated  as  long-term 
capital  gain,  the  maximum  rate  on  net  capital 
gain  under  section  1(h)  or  1201  (whichever  is  ap- 
propriate) shall  be  taken  into  account." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31, 1992. 

(d)  ELECTION  TO  PAY  ADDITIONAL  1993  TAXES 

IN  Installments.— 

(1)  In  GENERAL.— At  the  election  of  the  tax- 
payer, the  additional  1993  taxes  may  be  paid  in 
3  equal  installments. 

(2)  Dates  for  paying  installments.— In  the 
case  of  any  tax  payable  in  installments  by  rea- 
son of  paragraph  (1)— 

(A)  the  first  installment  shall  be  paid  on  or  be- 
fore the  due  date  for  the  taxpayer's  taxable  year 
beginning  in  calendar  year  1993, 

(B)  the  second  installment  shall  be  paid  on  or 
before  the  date  1  year  after  the  date  determined 
under  subparagraph  (A),  and 

(C)  the  third  installment  shall  be  paid  on  or 
before  the  date  2  years  after  the  date  determined 
under  subparagraph  (A). 

For  purposes  of  the  preceding  sentence,  the  term 
"due  date"  means  the  date  prescribed  for  filing 
the  taxpayer's  return  determined  without  regard 
to  extensions. 

(3)  Extension  without  interest.— For  pur- 
poses of  section  6601  of  the  Internal  Revenue 
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Code  of  19t6.  the  date  prescribed  for  the  pay- 
ment of  any  tax  payable  in  installments  under 
paragraph  (1)  shall  be  determined  with  regard 
to  the  extension  under  paragraph  (I). 

(4)  ADDITIOSAL  1993  TAXES  — 

(A)  Is  CESERAL.—For  purposes  of  this  sub- 
section, the  term  'additional  1993  taxes"  means 
the  excess  of— 

(i)  the  taxpayer's  net  chapter  I  liability  as 
shown  on  the  taxpayer's  return  for  the  tax- 
payer's taxable  year  beginning  in  calendar  year 
1993.  over 

(ii)  the  arru)unt  which  would  have  been  the 
taxpayer's  net  chapter  1  liability  for  such  tax- 
able year  if  such  liability  had  been  determined 
using  the  rates  which  would  have  been  in  effect 
under  section  1  of  the  Internal  Revenue  Code  of 
1996  for  taxable  years  beginning  in  calendar 
year  1993  but  for  the  amendments  made  by  this 
section  and  section  13202  and  such  liability  had 
otherwise  been  determined  on  the  basis  of  the 
amounts  shown  on  the  taxpayer's  return. 

(B)  \'ET  CHAPTER  I  LIABILITY.— For  purposes 
of  subparagraph  (A),  the  term  "net  chapter  1  li- 
ability" means  the  liability  for  tax  under  chap- 
ter I  of  the  Internal  Revenue  Code  of  1986  deter- 
mined— 

(i)  after  the  application  of  any  credit  against 
such  tax  other  than  the  credits  under  sections  31 
and  34.  and 

(ii)  before  crediting  any  payment  of  estimated 
tax  for  the  taxable  year. 

(5)  ACCELERATION  OF  PAYMENTS.— If  the  tax- 
payer does  not  pay  any  installment  under  this 
section  on  or  before  the  date  prescribed  for  its 
payment  or  if  the  Secretary  of  the  Treasury  or 
his  delegate  believes  that  the  collection  of  any 
amount  payable  in  irutallments  under  this  sec- 
tion is  in  jeopardy,  the  Secretary  shall  imme- 
diately terminate  the  extension  under  para- 
graph (1)  and  the  whole  of  the  unpaid  tax  shall 
be  paid  on  notice  and  demand  from  the  Sec- 
retary. 

(6)  Election  on  return.— An  election  under 
paragraph  (1)  shall  be  made  on  the  taxpayer's 
return  for  the  Uupayer's  taxable  year  beginning 
in  calendar  year  1993. 

(7)  EXCEPTION  FOR  ESTATES  AND  TRUSTS.— This 

subsection  shall  not  apply  in  the  case  of  an  es- 
tate or  trust. 

SB:.     tSSOl.     SURTAX    ON    HIGHtNCOItE     TAX- 
PAYERS. 

(a)  General  Rule.— 

(1)  Subsection  (a)  of  section  I  (as  amended  by 
section  13201)  is  amended  by  striking  the  last 
Item  in  the  table  contained  therein  and  inserting 
the  following: 

"Over  SI40.000  but  not  over    t3i.92S.50,  plus  36%  of  the 
t2SO.0O0.  eicess  over  S140.000. 

OvertZSO.OOO  S75.SZS.50.    plus    39.6%    of 

tHe  excess  over  S250.000  " 

(2)  Subsection  (b)  of  section  1  (as  so  amended) 
is  amended  by  striking  the  last  item  in  the  table 
contained  therein  and  inserting  the  following. 
"Over  $127,500  but  not  over    $33. M5.  plus  36%  of  the  ez- 

t2SO.0O0.  cess  over  $127,500. 

Over  $150,000  $77,435.  plus  39.6%  of  the 

excess  over  $250.000. " 

(3)  Subsection  (c)  of  section  1  (as  so  amended) 
is  amended  by  striking  the  last  item  in  the  table 
contained  therein  and  inserting  the  following: 
■Over  $115,000  but  not  over    $31,172.  plus  36%  of  the  ez- 

$250,000.  cess  over  $115,000. 

Over  $250,000  $79,772.  plus  39  6%   of  the 

excess  over  $250,000  " 

(4)  Subsection  (d)  of  section  1  (as  so  amended) 
ia  amended  by  striking  the  last  item  in  the  table 
contained  therein  and  inserting  the  follounng: 
"Over  $70,000  but  not  over    $17,964.25.  plus  36%  of  the 

$125,000.  excess  over  $70,000. 

Over  $125,000  $37,764.25.    plus    39.6%    of 

the  excess  over  $125.000. " 

(5)  Subsection  (e)  of  section  1  (as  so  amended) 
is  amended  by  striking  the  last  item  in  the  table 
contained  therein  and  inserting  the  following: 


"Over  $5M0  but  not  over    $1,405.  plus  36%  of  the  ex- 
$7,500.  cess  over  $5,500. 

Over  $7,500  $2,125.    plus  39  6%    of  the 

excess  over  $7.500. " 

(b)  Technical  amendment.— Sections  531  and 
541  (as  amended  by  section  13201)  are  each 
amended  by  striking  "36  percent"  and  inserting 

"39.6  percent  ". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1992. 

SBC.  ISiOS.  MODIFICATIONS  TO  ALTBRNATTVE 
MI.WIMI'M  TAX  RATES  AND  EXEMP- 
TION AMOUNTS. 

(a)  I.SCREASE  IN  Rate.— Paragraph  (1)  of  sec- 
tion 55(b)  (defining  tentative  minimum  tax)  is 
amended  to  read  as  follows: 

"(1)  AMOUNT  OF  TENTATIVE  TAX  — 
"(A)  NONCORPORATE  TAXPAYERS  — 

"(i)  In  general.— In  the  case  of  a  taxpayer 
other  than  a  corporation,  the  tentative  minimum 
tax  for  the  taxable  year  is  the  sum  of— 

"(I)  26  percent  of  so  much  of  the  taxable  ex- 
cess as  does  not  exceed  $175,000.  plus 

"(II)  28  percent  of  so  much  of  the  taxable  ex- 
cess as  exceeds  $175,000. 

The  amount  determined  under  the  preceding 
sentence  shall  be  reduced  by  the  alternative 
minimum  tax  foreign  tax  credit  for  the  taxable 
year. 

"(ii)  Taxable  excess. ^For  purposes  of  clause 
(i),  the  term  taxable  excess'  means  so  much  of 
the  alternative  minimum  taxable  income  for  the 
taxable  year  as  exceeds  the  exemption  amount. 

"(Hi)  Married  individual  filing  separate 
RETURN.— In  the  case  of  a  married  individual  fil- 
ing a  separate  return,  clause  (i)  shall  be  applied 
by  substituting  '187,500'  for  '1175.000'  each  place 
It  appears.  For  purposes  of  the  preceding  sen- 
tence, marital  status  shall  be  determined  under 
section  7703. 

"(B)  CORPORATIONS.— In  the  case  of  a  cor- 
poration, the  tentative  minimum  tax  for  the  tax- 
able year  is— 

"(i)  20  percent  of  so  much  of  the  alternative 
minimum  taxable  income  for  the  taxaole  year  as 
exceeds  the  exemption  amount,  reduced  by 

"(ii)  the  alternative  minimum  tax  foreign  tax 
credit  for  the  taxable  year." 

(b)  I.SCREASE  IN  EXEMPTION  AMOUNTS.— Para- 
graph (1)  of  section  55(d)  (defining  exemption 
amount)  is  amended — 

(1)  by  striking  "S40.000"  in  subparagraph  (A) 
and  inserting  "S45,000", 

(2)  by  striking  "130,000  "  in  subparagraph  (B) 
and  inserting  ""S33.750",  and 

(3)  by  striking  "S20,000""  in  subparagraph  (C) 
and  inserting  "122.500". 

(C)  CONFORMING  AMENDMENTS.— 

(1)  The  last  sentence  of  section  55(d)(3)  is 
amended  by  striking  "S155.000  or  (ti)  $20,000" 
and  inserting  ""$165,000  or  (ii)  $22,500  ". 

(2)(A)  Subparagraph  (A)  of  section  897(a)(2)  is 
amended  by  striking  ""the  amount  determined 
under  section  55(b)(1)(A)  shall  not  be  less  than 
21  percent  of  and  inserting  ""the  taxable  excess 
for  purposes  of  section  55(b)(1)(A)  shall  not  be 
less  than". 

(B)  The  heading  for  paragraph  (2)  of  section 
897(a)  is  amended  by  striking  ""21-percent". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  1992. 

SEC.   13S04.  OVERALL  UMtTATtON  ON  ITE.M1ZED 
DEDUCTIONS       FOR       HIGH-INCOME 
TAXPAYERS  MADE  PERMANENT. 
Subsection  (f)  of  section  68  (relating  to  overall 
limitation  on  itemized  deductions)  is  hereby  re- 
pealed. 

SEC.  I3i05.  PUASEOUT  OF  PERSONAL  EXEMPTION 
OF  HIGH  INCOME  TAXPAYERS  .MADE 
PERMANENT. 

Section  151(d)(3)  (relating  to  phaseout  of  per- 
sonal exemption)  is  amended  by  striking  sub- 
paragraph (E). 


SEC.  I3S06.  PROVISIONS  TO  PREVENT  CONVER- 
SION OF  ORDINARY  INCOME  TO  CAP- 
FTALGAIN. 

(a)  Interest  Embedded  in  Financial  Trans- 
actions.— 

(1)  In  general.— Part  IV  of  subchapter  P  of 
chapter  1  (relating  to  special  rules  for  determin- 
ing capital  gains  and  losses)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 

•VEC.  liSa.  RECHARACTERIZATION  OF  GAIN 
FROM  CERTAIN  FINANCIAL  TRANS- 
ACTIONS. 

"(a)  General  Rule.— In  the  case  of  any 
gain— 

"(1)  which  (but  for  this  section)  would  be 
treated  as  gain  from  the  sale  or  exchange  of  a 
capital  asset,  and 

""(2)  which  is  recognized  on  the  disposition  or 
other  termination  of  any  position  which  was 
held  as  part  of  a  conversion  transaction, 
such  gain  (to  the  extent  such  gain  does  not  ex- 
ceed the  applicable  imputed  income  amount) 
shall  be  treated  as  ordinary  income. 

•"(b)  Applicable  Imputed  Income  Amount.- 
For  purposes  of  subsection  (a),  the  term  "appli- 
cable imputed  income  amount'  means,  loith  re- 
spect to  any  disposition  or  other  termination  re- 
ferred to  in  subsection  (a),  an  amount  equal  to — 

"(1)  the  amount  of  interest  which  would  have 
accrued  on  the  taxpayer"s  net  investment  in  the 
conversion  transaction  for  the  period  ending  on 
the  date  of  such  disposition  or  other  termination 
(or,  if  earlier,  the  date  on  which  the  require- 
ments of  subsection  (c)  ceased  to  be  satisfied)  at 
a  rate  equal  to  120  percent  of  the  applicable 
rate,  reduced  by 

""(2)  the  amount  treated  as  ordinary  income 
under  subsection  (a)  with  respect  to  any  prior 
disposition  or  other  termination  of  a  position 
which  was  held  as  a  part  of  such  transaction. 
The  Secretary  shall  by  regulations  provide  for 
such  reductions  in  the  applicable  imputed  in- 
come amount  as  may  be  appropriate  by  reason 
of  amounts  capitalised  under  section  263(g),  or- 
dinary income  received,  or  otherwise. 

"(c)  Conversion  transaction.— For  purposes 
of  this  section,  the  term  "conversion  transaction' 
means  any  transaction — 

'"(1)  substantially  all  of  the  taxpayer's  ex- 
pected return  from  which  is  attributable  to  the 
time  value  of  the  taxpayer's  net  investment  in 
such  transaction,  and 

"(2)  which  is— 

""(A)  the  holding  of  any  property  (whether  or 
not  actively  traded),  and  the  entering  into  a 
contract  to  sell  such  property  (or  substantially 
identical  property)  at  a  price  determined  in  ac- 
cordance with  such  contract,  but  only  if  such 
property  was  acquired  and  such  contract  was 
entered  into  on  a  substantially  contempora- 
neous basis, 

"(B)  an  applicable  straddle. 

""(C)  any  other  transaction  which  is  marketed 
or  sold  as  producing  capital  gains  from  a  trans- 
action described  in  paragraph  (1),  or 

"(D)  any  other  transaction  specified  in  regu- 
lations prescribed  by  the  Secretary. 

"(d)  Definitions  and  special  Rules.— For 
purposes  of  this  section— 

""(1)  Applicable  straddle.— The  term  appli- 
cable straddle'  means  any  straddle  (within  the 
meaning  of  section  1092(c)):  except  that  the  term 
'personal  property '  shall  include  stock. 

"(2)  APPLICABLE  rate.— The  term  "applicable 
rate'  means— 

"(A)  the  applicable  Federal  rate  determined 
under  section  1274(d)  (compounded  semiannu- 
ally) as  if  the  conversion  transaction  were  a 
debt  instrument,  or 

"(B)  if  the  term  of  the  conversion  transaction 
is  indefinite,  the  Federal  short-term  rates  in  ef- 
fect under  section  6621(b)  during  the  period  of 
the  conversion  transaction  (compounded  daily). 

""(3)  Treatment  of  built-in  losses.— 
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"(A)  In  general.— If  any  position  with  a 
built-in  loss  becomes  part  of  a  conversion  trans- 
action— 

"(i)  for  purposes  of  applying  this  subtitle  to 
such  position  for  periods  after  such  position  be- 
comes part  of  such  transaction,  such  position 
shall  be  taken  into  account  at  its  fair  market 
value  as  of  the  time  it  became  part  of  such 
transaction,  except  that 

"(ii)  upon  the  disposition  or  other  termination 
of  such  position  in  a  transaction  in  which  gain 
or  loss  is  recognized,  such  built-in  loss  shall  be 
recognized  and  shall  have  a  character  deter- 
mined without  regard  to  this  section. 

""(B)  Built-in  loss.— For  purposes  of  sub- 
paragraph (A),  the  term  "built-in  loss'  means  the 
loss  (if  any)  which  would  have  been  realized  if 
the  position  had  been  disposed  of  or  otherwise 
terminated  at  its  fair  market  value  as  of  the  time 
such  position  became  part  of  the  conversion 
transaction. 

"(4)  Position  taken  into  account  at  fair 
MARKET  VALUE.— In  determining  the  taxpayer's 
net  investment  in  any  conversion  transaction, 
there  shall  be  included  the  fair  market  value  of 
any  position  which  becomes  part  of  such  trans- 
action (determined  as  of  the  time  such  position 
became  part  of  such  transaction). 

•"(5)  Special  rule  for  options  dealers  and 
commodities  traders.— 

""(A)  In  general.— Subsection  (a)  shall  not 
apply  to  transactions  — 

""(i)  of  an  options  dealer  in  the  normal  course 
of  the  dealer's  trade  or  business  of  dealing  in 
options,  or 

"(ti)  of  a  commodities  trader  in  the  normal 
course  of  the  trader's  trade  or  business  of  trad- 
ing section  1256  contracts. 

""(B)  Definitions. — For  purposes  of  this  para- 
graph— 

""(i)  Options  dealer.— The  term  "options 
dealer'  has  the  meaning  given  such  term  by  sec- 
tion 1256(g)(8). 

"(ii)  COMMODITIES  trader.—  The  term  "com- 
modities trader"  means  any  person  who  is  a 
member  (or,  except  as  otherwise  provided  in  reg- 
ulations, is  entitled  to  trade  as  a  member)  of  a 
domestic  board  of  trade  which  is  designated  as 
a  contract  market  by  the  Commodity  Futures 
Trading  Commission. 

""(C)  LIMITED  partners  AND  LIMITED  ENTRE- 
PRENEURS.—In  the  case  of  any  gain  from  a 
transaction  recognized  by  an  entity  which  is  al- 
locable to  a  limited  partner  or  limited  entre- 
preneur (within  the  meaning  of  section 
464(e)(2)).  subparagraph  (A)  shall  not  apply  if— 

""(i)  substantially  all  of  the  limited  partner"s 
(or  limited  entrepreneur's)  expected  return  from 
the  entity  is  attributable  to  the  time  value  of  the 
partner's  (or  entrepreneur's)  net  investment  in 
such  entity. 

""(ii)  the  transaction  (or  the  interest  in  the  en- 
tity) was  marketed  or  sold  as  producing  capital 
gains  treatment  from  a  transaction  described  in 
subsection  (c)(1),  or 

""(Hi)  the  transaction  (or  the  interest  in  the 
entity)  is  a  transaction  (or  interest)  specified  in 
regulations  prescribed  by  the  Secretary.'" 

(2)  Clerical  amendment.— The  table  of  sec- 
tions for  part  IV  of  subchapter  P  of  chapter  1  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  item: 

"Sec.  1258.  Recharacterization  of  gain  from  cer- 
tain financial  transactions.  " 

(3)  Effective  date.— The  amendments  made 
by  this  section  shall  apply  to  conversion  trans- 
actions entered  into  after  April  30, 1993. 

(b)  Repeal  of  certain  exceptions  to  Mar- 
ket Discou.\t  Rules.— 

(1)  Market  discou.\t  bonds  issued  on  or  be- 
fore JULY  II.  1964.— The  following  provisions  are 
hereby  repealed: 

(A)  Section  1276(e). 

(B)  Section  1277(d). 


(2)  Tax-exempt  obligations.- 

(A)  In  general.— Paragraph  (1)  of  section 
1278(a)  (defining  market  discount  bond)  is 
amended — 

(i)  by  striking  clause  (ii)  of  subparagraph  (B) 
and  redesignating  clauses  (Hi)  and  (iv)  of  such 
subparagraph  as  clauses  (ii)  and  (Hi),  respec- 
tively. 

(ii)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (D).  and 

(Hi)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraph: 

""(C)  Section  1277  not  applicable  to  tax-ex- 
empt obligations.— For  purposes  of  section 
1277.  the  term  'market  discount  bond'  shall  not 
include  any  tax-exempt  obligation  (as  defined  in 
section  1275(a)(3))." 

(B)  Conforming  amendments.— 

(i)  Sections  1276(a)(4)  and  1278(b)(1)  are  each 
amended  by  striking  "sections  871(a)"  and  in- 
serting ""sections  103.  871(a).'". 

(U)  Subparagraph  (B)  of  section  1278(a)(4)  is 
amended  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ""or.  in  the  case  of  a 
tax-exempt  obligation,  the  aggregate  amount  of 
the  original  issue  discount  which  accrued  in  the 
manner  provided  by  section  1272(a)  (determined 
without  regard  to  paragraph  (7)  thereof)  during 
periods  before  the  acquisition  of  the  bond  by  the 
taxpayer". 

(3)  effective  date.— The  amendments  made 
by  this  section  shall  apply  to  obligations  pur- 
chased (within  the  meaning  of  section  1272(d)(1) 
of  the  Internal  Revenue  Code  of  1986)  after 
April  30.  1993. 

(c)  Treatment  of  Stripped  Preferred 
Stock.— 

(1)  In  general.— Section  305  is  amended  by  re- 
designating subsection  (e)  as  subsection  (f)  and 
by  inserting  after  subsection  (d)  the  following 
new  subsection: 

"(e)  Treatment  of  Purchaser  of  Stripped 
Preferred  Stock.— 

"'(1)  IN  general.— If  any  person  purchases 
after  April  30,  1993,  any  stripped  preferred 
stock,  then  such  person,  while  holding  such 
stock,  shall  include  in  gross  income  amounts 
equal  to  the  amounts  which  would  have  been  so 
includible  if  such  stripped  preferred  stock  were 
a  bond  issued  on  the  purchase  date  and  having 
original  issue  discount  equal  to  the  excess,  if 
any,  of— 

""(A)  the  redemption  price  for  such  stock,  over 

""(B)  the  price  at  which  such  person  pur- 
chased such  stock. 

The  preceding  sentence  shall  also  apply  in  the 
case  of  any  person  whose  basis  in  such  stock  is 
determined  by  reference  to  the  basis  in  the 
hands  of  such  purchaser. 

""(2)  Basis  adjustments.— Appropriate  adjust- 
ments to  basis  shall  be  made  for  amounts  includ- 
ible in  gross  income  under  paragraph  (1). 

"(3)  Tax  treatment  of  person  stripping 
stock.— If  any  person  strips  the  rights  to  1  or 
more  dividends  from  any  stock  described  in 
paragraph  (5)(B)  and  after  April  30.  1993,  dis- 
poses of  such  dividend  rights,  for  purposes  of 
paragraph  (1),  such  person  shall  be  treated  as 
having  purchased  the  stripped  preferred  stock 
on  the  date  of  such  disposition  for  a  purchase 
price  equal  to  such  person's  adjusted  basis  in 
such  stripped  preferred  stock. 

"(4)     AMOUNTS     TREATED     AS     ORDINARY     IN- 

COME.—Any  amount  included  in  gross  income 
under  paragraph  (1)  shall  be  treated  as  ordinary 
income. 

""(5)  Stripped  preferred  stock.— For  pur- 
poses of  this  subsection — 

""(A)  In  general.— The  term  "stripped  pre- 
ferred stock"  means  any  stock  described  in  sub- 
paragraph (B)  if  there  has  been  a  separation  in 
ownership  between  such  stock  and  any  dividend 
on  such  stock  which  has  not  become  payable. 

""(B)  Description  of  stock.— Stock  is  de- 
scribed in  this  subsection  if  such  stock— 
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""(i)  is  limited  and  preferred  as  to  dividends 
and  does  not  participate  in  corporate  growth  to 
any  significant  extent,  and 

"(ii)  has  a  fixed  redemption  price. 

"'(6)  PURCHASE.— For  purposes  of  this  sub- 
section, the  term  "purchase'  means— 

"(A)  any  acquisition  of  stock,  where 

""(B)  the  basis  of  such  stock  is  not  determined 
in  whole  or  in  part  by  the  reference  to  the  ad- 
justed basis  of  such  stock  in  the  hands  of  the 
person  from  whom  acquired." 

(2)  Coordination  with  section  167(e).— Para- 
graph (2)  of  section  167(e)  is  amended  to  read  as 
follows: 

"(2)  Coordination  with  other  provisions.— 
""(A)  Section  273.— This  subsection  shall  not 
apply  to  any  term  interest  to  which  section  273 
applies. 

""(B)  Section  305(e).— This  subsection  shall  not 
apply  to  the  holder  of  the  dividend  rights  whKh 
were  separated  from  any  stripped  preferred 
stock  to  which  section  305(e)(1)  applies." 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  take  effect  on  April  30. 
1993. 

(d)  Treatment  of  Capital  Gain  Under  Limi- 
tation ON  Investment  Interest.— 

(1)  In  general.— Subparagraph  (B)  of  section 
163(d)(4)  (defining  investment  income)  is  amend- 
ed to  read  as  follows: 

"(B)  Investment  income.— The  term  'invest- 
ment income"  means  the  sum  of — 

""(i)  gross  income  from  property  held  for  in- 
vestment (other  than  any  gain  taken  into  ac- 
count under  clause  (ii)(l)). 

"(ii)  the  excess  (if  any)  of— 

'•(1)  the  net  gain  attributable  to  the  disposi- 
tion of  property  held  for  investment,  over 

""(II)  the  net  capital  gain  determined  by  only 
taking  into  account  gains  and  losses  from  dis- 
positions of  property  held  for  investment,  plus 

"(Hi)  so  much  of  the  net  capital  gain  referred 
to  in  clause  (H)(II)  (or,  if  lesser,  the  net  gain  re- 
ferred to  in  clause  (H)(1))  as  the  taxpayer  elects 
to  take  into  account  under  this  clause." 

(2)  Coordination  with  special  capital 
GAINS  RATE.—Subsection  (h)  of  section  1  is 
amended  by  adding  at  the  end  the  follounng 
new  sentence: 

""For  purposes  of  the  preceding  sentence,  the  net 
capital  gain  for  any  taxable  year  shall  be  re- 
duced (but  not  below  zero)  by  the  amount  which 
the  taxpayer  elects  to  take  into  account  as  in- 
vestment income  for  the  taxable  year  under  sec- 
tion 163(d)(4)(B)(iii)." 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  taxable  years 
beginning  after  December  31. 1992. 

(e)  Treatment  of  Certain  appreciated  In- 
ventory.— 

(1)  In  general.— Paragraph  (1)  of  section 
751(d)  is  amended  to  read  as  follows: 

"(1)  Substantial  appreciation.— 
""(A)  IN  GENERAL.— Inventory  items  of  the 
partnership  shall  be  considered  to  have  appre- 
ciated substantially  in  value  if  their  fair  market 
value  exceeds  120  percent  of  the  adjusted  basis 
to  the  partnership  of  such  property. 

""(B)  Certain  property  excluded.— For  pur- 
poses of  subparagraph  (A),  there  shall  be  ex- 
cluded any  inventory  property  if  a  principal 
purpose  for  acquiring  such  property  was  to 
avoid  the  provisions  of  this  section  relating  to 
inventory  items." 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  sales,  ex- 
changes, and  distributions  after  April  30. 1993. 

Subpart  B— Other  Provisions 

SBC.  13t07.  REPEAL  OF  UMTFATION  ON  AMOUNT 
OF  WAGES  SirBJECT  TO  HEALTH  IN- 
SURANCE EMPLOYMENT  TAX 

(a)  Hospital  L\sura.\ce  Tax.— 
(1)  Paragraph  (1)  of  section  3121(a)  (defining 
wages)  is  amended — 
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(A)  by  iJiserting  "in  the  case  of  the  taxes  im- 
posed ftv   sections  3101(a)  and  31U(a)"  after 

•■(ir: 

(B)  by  stTiking  "applicable  contribution  base 
(as  determined  under  subsection  (i))"  each 
place  it  appears  and  inserting  "contribution 
and  benefit  base  (as  determined  under  section 
230  of  the  Social  Security  Act)",  and 

(C)  by  striking  "such  applicable  contribution 
base"  and  inserting  "such  contribution  and 
benefit  base". 

(2)  Section  3121  is  amended  by  striking  sub- 
section (i). 

(b)  self-Employmest  Tax.— 

(1)  Subsection  (b)  of  section  1402  is  amended— 

(A)  by  striking  "that  part  of  the  net"  in  para- 
graph (1)  and  inserting  "in  the  case  of  the  tax 
imposed  by  section  1401(a).  that  part  of  the 
net". 

(B)  by  striking  "apfdicable  contribution  base 
(as  determined  under  subsection  (k))"  m  para- 
graph (1)  and  inserting  "contribution  and  bene- 
fit base  (as  determined  under  section  230  of  the 
Social  Security  Act)". 

(C)  by  inserting  "and"  after  "section 
3121(b).".  and 

(D)  by  striking  "and  (C)  includes"  and  all 
that  follows  through  "3111(b)". 

(2)  Section  1402  is  amended  by  striking  sub- 
section (k). 

(c)  Railroad  Retiremest  Tax  — 

(1)  Subparagraph  (A)  of  section  3231(e)(2)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  clause: 

"(Hi)  Hospital  insurasce  taxes.— Clause  (i) 
shall  not  apply  to — 

"(1)  so  much  of  the  rate  applicable  under  sec- 
tion 3201(a)  or  3221(a)  as  does  not  exceed  the 
rate  of  tax  in  effect  under  section  3101(b).  and 

"(11)  so  much  of  the  rate  applicable  under  sec- 
tion 3211(a)(1)  as  does  not  exceed  the  rate  of  tax 
in  effect  under  section  1401(b)." 

(2)  Clause  (i)  of  section  3231(e)(2)(B)  is  amend- 
ed to  read  as  follows: 

"(i)  Tier  i  taxes.— Except  as  provided  in 
clause  (ii),  the  term  'applicable  base'  means  for 
any  calendar  year  the  contribution  and  benefit 
base  determined  under  section  230  of  the  Social 
Security  Act  for  such  calendar  year. " 

(d)  Tech  SIC  A  L  amesd.vests  — 

(1)  Paragraph  (1)  of  section  6413(c)  is  amended 
by  striking  "section  3101  or  section  3201"  and 
inserting  "section  3101(a)  or  section  3201(a)  (to 
the  extent  of  so  much  of  the  rate  applicable 
under  section  3201(a)  as  does  not  exceed  the  rate 
of  tax  in  effect  under  section  3101(a))". 

(2)  Subparagraphs  (B)  and  (C)  of  section 
6413(c)(2)  are  each  amended  by  striking  "section 
3101"  each  place  it  appears  and  inserting  "sec- 
tion 3101(a)  ". 

(3)  Subsection  (c)  of  section  6413  is  amended 
by  striking  paragraph  (3). 

(4)  Sections  3122  and  3125  are  each  amended 
by  striking  "applicable  contribution  base  limita- 
tion" and  inserting  "contribution  and  benefit 
base  limitation". 

(e)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  1994  and  later  cal- 
endar years. 

SSC.    I3t06.    TOP  ESTATE  AND  GIFT  TAX  RATES 
MADE  PERAtASEST. 

(a)  Geseral  Rule.— The  table  contained  in 
paragraph  (1)  of  section  2001(c)  is  amended  by 
striking  the  last  item  and  inserting  the  following 
new  items: 

"Over   S2.5O0.0O0    but    not    tl.025.t00.  plus  53\  of  the 
over  S3.000.000.  excess  over  t2.5O0.0O0. 

Over  t3. 000. 000  tl.290MO.  plus  5SS  of  the 

excess  over  13.000.000    " 

(b)  CONFORMISG  AMESDMESTS  — 

(1)  Subsection  (c)  of  section  2001  is  amended 
by  striking  paragraph  (2)  and  by  redesignating 
paragraph  (3)  as  paragraph  (2). 

(2)  Paragraph  (2)  of  section  2001(c).  as  redes- 
ignated by  paragraph  (1).  is  amended  by  strik- 


ing "(S19.34O.0OO  in  the  case  of  decedents  dying, 
and  gifts  made,  after  1992)". 

(3)  The  last  sentence  of  section  2101(b)  is 
amended  by  striking  "section  2001(c)(3)"  and  in- 
serting "section  2001(c)(2)". 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  in  the  case  of  dece- 
dents dying  and  gifts  made  after  December  31, 
1992. 

SBC.  13209.  REDVCnON  [N  DEDUCTIBLE  PORTION 
OP  BVSL\ESS  meals  and  ENTER- 
TAINMENT. 

(a)  Geseral  Rule— Paragraph  (1)  of  section 
274(n)  (relating  to  only  80  percent  of  meal  and 
entertainment  expenses  allowed  as  deduction)  is 
amended  by  striking  "80  percent"  and  inserting 
"50  percent". 

(b)  COSFORMI.SG  AMEND.MENT.—The  Sub- 
section heading  for  section  274(n)  is  amended  by 
striking  "80"  and  inserting  "50". 

(c)  EFFECTIVE  Date —The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1993. 

SBC.  13110.  RUMINATION  OF  DEDUCTION  FOR 
CLUB  MEMBERSHIP  FEES. 

(a)  fN  GESERAL.—Subsection  (a)  of  section  274 
(relating  to  disallowance  of  certain  entertain- 
ment, etc.,  expenses)  is  amended  by  adding  at 
the  end  thereof  the  following  new  paragraph: 

"(3)  DESIAL  OF  DEDUCTIOS  FOR  CLUB  DUES.— 
Sotwithstanding  the  preceding  provisions  of  this 
subsection,  no  deduction  shall  be  allowed  under 
this  chapter  for  amounts  paid  or  incurred  for 
membership  in  any  club  organized  for  business, 
pleasure,  recreation,  or  other  social  purpose." 

(b)  Exception  for  Employee  Recreational 
Expenses  Not  To  apply.— Paragraph  (4)  of 
section  274(e)  is  amended  by  adding  at  the  end 
thereof  the  following:  "This  paragraph  shall  not 
apply  for  purposes  of  subsection  (a)(3)." 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  amounts  paid  or 
incurred  after  December  31.  1993. 

SEC.  13311.  DISALLOWANCE  OF  DEDUCTION  FOR 
CERTAIN  EMPLOYEE  REMUNERA- 
'HON  IN  EXCESS  OF  tl.000.0U0. 

(a)  General  Rule.— Section  162  (relating  to 
trade  or  business  expenses)  is  amended  by  redes- 
ignating subsection  (m)  as  subsection  (n)  and  by 
inserting  after  subsection  (I)  the  following  new 
subsection: 

"(m)  Certain  Excessive  E,vployee  Remu- 
neration.— 

"(1)  IN  GENERAL.— In  the  cose  of  any  publicly 
held  corporation,  no  deduction  shall  be  allowed 
under  this  chapter  for  applicable  employee  re- 
muneration with  respect  to  any  covered  em- 
ployee to  the  extent  that  the  amount  of  such  re- 
muneration for  the  taxable  year  with  respect  to 
such  employee  exceeds  SI. 000. 000. 

"(2)  Publicly  held  corporation.— For  pur- 
poses of  this  subsection,  the  term  'publicly  held 
corporation'  rneans  any  corporation  issuing  any 
class  of  common  equity  securities  required  to  be 
registered  under  section  12  of  the  Securities  Ex- 
change Act  of  1934. 

"(3)  Covered  employee— For  purposes  of 
this  subsection,  the  term  'covered  employee' 
means  any  employee  of  the  taxpayer  if— 

"(A)  as  of  the  close  of  the  taxable  year,  such 
employee  is  the  chief  executive  officer  of  the  tax- 
payer or  is  an  individual  acting  in  such  a  ca- 
pacity, or 

"(B)  the  total  compensation  of  such  employee 
for  the  taxable  year  is  required  to  be  reported  to 
shareholders  under  the  Securities  Exchange  Act 
of  1934  by  reason  of  such  employee  being  among 
the  4  highest  compensated  officers  for  the  tax- 
able year  (other  than  the  chief  executive  offi- 
cer). 

"(4)  Applicable  employee  remuneration.— 
For  purposes  of  this  subsection— 

"(A)  Is  GENERAL— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  'applicable 


employee  remuneration'  means,  with  respect  to 
any  covered  employee  for  any  taxable  year,  the 
aggregate  amount  allowable  as  a  deduction 
under  this  chapter  for  such  taxable  year  (deter- 
mined without  regard  to  this  subsection)  for  re- 
muneration for  services  performed  by  such  em- 
ployee (whether  or  not  during  the  taxable  year). 

"(B)  Exception  for  remuneration  payable 
ON  commission  BASIS.— The  term  'applicable  em- 
ployee remuneration'  shall  not  include  any  re- 
muneration payable  on  a  commission  basis  sole- 
ly on  account  of  income  generated  directly  by 
the  individual  performance  of  the  individual  to 
whom  such  remuneration  is  payable. 

"(C)  Other  performance-based  compensa- 
tion.— The  term  'applicable  employee  remunera- 
tion' shall  not  include  any  remuneration  pay- 
able solely  on  account  of  the  attainment  of  one 
or  more  performance  goals,  but  only  if— 

"(i)  the  performance  goals  are  determined  by 
a  compensation  committee  of  the  board  of  direc- 
tors of  the  taxpayer  which  is  comprised  solely  of 
2  or  more  outside  directors, 

"(ii)  the  material  terms  under  which  the  remu- 
neration is  to  be  paid,  including  the  perform- 
ance goals,  are  disclosed  to  shareholders  and 
approved  by  a  majority  of  the  vote  in  a  separate 
shareholder  vote  before  the  payment  of  such  re- 
muneration, and 

"(Hi)  before  any  payment  of  such  remunera- 
tion, the  compensation  committee  referred  to  in 
clause  (i)  certifies  that  the  performance  goals 
and  any  other  material  terms  were  in  fact  satis- 
fied. 

"(D)  Exception  for  existing  binding  con- 
tracts.—The  term  'appliccU)le  employee  remu- 
neration' shall  not  include  any  remuneration 
payable  under  a  written  binding  contract  which 
was  in  effect  on  February  17.  1993.  and  which 
was  not  modified  thereafter  in  any  material  re- 
spect before  such  remuneration  is  paid. 

"(E)  Remuneration.— For  purposes  of  this 
paragraph,  the  term  'remuneration'  includes 
any  remuneration  (including  benefits)  in  any 
medium  other  than  cash,  but  shall  not  include— 

"(i)  any  payment  referred  to  in  so  much  of 
section  3121(a)(5)  as  precedes  subparagraph  (E) 
thereof,  and 

"(ii)  any  benefit  provided  to  or  on  behalf  of 
an  employee  if  at  the  time  such  benefit  is  pro- 
vided it  is  reasonable  to  believe  that  the  em- 
ployee unll  be  able  to  exclude  such  benefit  from 
gross  income  under  this  chapter. 
For  purposes  of  clause  (i),  section  3121(a)(5) 
shall  be  applied  without  regard  to  section 
3121(v)(l). 

"(F)  Coordination  with  disallowed  golden 
PARACHUTE  PAYMENTS.— The  dollar  limitation 
contained  in  paragraph  (1)  shall  be  reduced  (but 
not  below  zero)  by  the  amount  (if  any)  which 
would  have  been  included  in  the  applicable  em- 
ployee remuneration  of  the  covered  employee  for 
the  taxable  year  but  for  being  disallowed  under 
section  280G." 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  amounts  which 
would  otherwise  be  deductible  for  taxable  years 
beginning  on  or  after  January  1,  1994. 
SEC.      13212.      REDUCTION     IN     COMPENSATION 
TAKEN    INTO    ACCOUNT    IN    DETER- 
MIMNG  CONTRIBUTIONS  AND  BENE- 
FITS    UNDER     QUAUFIED     RETIRE- 
MENT PLANS. 

(a)  Qualification  Requirement.- 
(1)  In  general.— Section  401(a)(17)  is  amend- 
ed— 

(A)  by  striking  "S200.000"  in  the  first  sentence 
and  inserting   "SI 50,000", 

(B)  by  striking  the  second  sentence,  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  COST-OF-LIVL\G  ADJUSTMENT.— 

"(i)  In  general.— If,  for  any  calendar  year 
after  1994,  the  excess  (if  any)  of— 
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"(I)  S150,000,  increased  by  the  cost-of-living 
adjustment  for  the  calendar  year,  over 

"(H)  the  dollar  amount  in  effect  under  sub- 
paragraph (A)  for  taxable  years  beginning  in 
the  calendar  year, 

is  equal  to  or  greater  than  $10,000.  then  the 
S150.000  amount  under  subparagraph  (A)  (as 
previously  adjusted  under  this  subparagraph) 
for  any  taxable  year  beginning  in  any  subse- 
quent calendar  year  shall  be  increased  by  the 
amount  of  such  excess,  rounded  to  the  next  low- 
est multiple  of  SIO. 000. 

"(ii)   COST-OF-LIVING  ADIUSTMENT.—The  COSt- 

of-living  adjustment  for  any  calendar  year  shall 
be  the  adjustment  made  under  section  415(d)  for 
such  calendar  year,  except  that  the  base  period 
for  purposes  of  section  415(d)(1)(A)  shall  be  the 
calendar  quarter  beginning  October  1,  1993." 

(2)  CONFORML\G  AMENDMENT.— Section 
401(a)(17)  is  amended  by  striking  "(17)  A  trust" 
and  inserting: 

"(17)  Compensation  limit.— 

'"(A)  In  GENERAL.— a  trust". 

(b)  SIMPLIFIED  Employee  Pensions.— 

(1)  JN  general.— Paragraphs  (3)(C)  and 
(6)(D)(ii)  of  section  408(k)  are  each  amended  by 
striking  ""$200,000"  and  inserting  ""$150,000". 

(2)  COST-OF-LIVING.— Paragraph  (8)  of  section 
408(k)  is  amended  to  read  as  follows: 

"(8)  COST-OF-LIVING  ADJUSTMENT.— The  Sec- 
retary shall  adjust  the  $300  amount  in  para- 
graph (2)(C)  at  the  same  time  and  in  the  same 
manner  as  under  section  415(d)  and  shall  adjust 
the  $150,000  amount  in  paragraphs  (3)(C)  and 
(6)(D)(ii)  at  the  same  time,  and  by  the  same 
amount,  as  any  adjustment  under  section 
401(a)(17)(B)." 

(c)  Other  related  Provisions.— 

(1)  In  general.— Sections  404(1)  and  505(b)(7) 
are  each  amended— 

(A)  by  striking  "$200,000"  in  the  first  sentence 
and  inserting  "$150,000".  and 

(B)  by  striking  the  second  sentence  and  insert- 
ing "The  Secretary  shall  adjust  the  $150,000 
amount  at  the  same  time,  and  by  the  same 
amount,  as  any  adjustment  under  section 
401(a)(17)(B)." 

(2)  Conforming  amendment.— The  heading 
for  section  505(b)(7)  is  amended  by  striking 
"$200,000"". 

(d)  EFFECTIVE  Dates.— 

(1)  In  general.— Except  as  provided  in  this 
subsection,  the  amendments  made  by  this  sec- 
tion shall  apply  to  benefits  accruing  in  plan 
years  beginning  after  December  31,  1993. 

(2)  Collectively  bargained  plans.— In  the 
case  of  a  plan  maintained  pursuant  to  1  or  more 
collective  bargaining  agreements  between  em- 
ployee representatives  and  1  or  more  employers 
ratified  before  the  date  of  the  enactment  of  this 
Act.  the  amendments  made  by  this  section  shall 
not  apply  to  contributions  or  benefits  pursuant 
to  such  agreements  for  plan  years  beginning  be- 
fore the  earlier  of— 

(A)  the  latest  of— 
(i)  January  1.  1994, 

(ii)  the  date  on  which  the  last  of  such  collec- 
tive bargaining  agreements  terminates  (without 
regard  to  any  extension,  amendment,  or  modi- 
fication of  such  agreements  on  or  after  such 
date  of  encxtment),  or 

(iU)  in  the  case  of  a  plan  maintained  pursuant 
to  collective  bargaining  under  the  Railway 
Labor  Act,  the  date  of  execution  of  an  extension 
or  replacement  of  the  last  of  such  collective  bar- 
gaining agreements  in  effect  on  such  date  of  en- 
actment, or 

(B)  January  1.  1997. 

(3)  Transition  rule  for  state  asd  local 

PLANS.- 

(A)  In  general.— In  the  case  of  an  eligible 
participant  in  a  governmental  plan  (within  the 
meaning  of  section  414(d)  of  the  Internal  Reve- 
nue Code  of  1986).  the  dollar  limitation  under 


section  40Ua)(17)  of  such  Code  shall  not  apply 
to  the  extent  the  amount  of  compensation  which 
is  allowed  to  be  taken  into  account  under  the 
plan  would  be  reduced  below  the  amount  which 
uxis  allowed  to  be  taken  into  account  under  the 
plan  as  in  effect  on  July  1 .  1993. 

(B)  Eligible  participant.— For  purposes  of 
subparagraph  (A),  an  eligible  participant  is  an 
individual  who  first  became  a  participant  in  the 
plan  during  a  plan  year  beginning  before  the  1st 
plan  year  beginning  after  the  earlier  of— 

(i)  the  plan  year  in  which  the  plan  is  amended 
to  reflect  the  amendments  made  by  this  section, 
or 

(ii)  December  31 ,  1995. 

(C)  Plan  must  be  amended  to  incorporate 
limits.— This  paragraph  shall  not  apply  to  any 
eligible  participant  of  a  plan  unless  the  plan  is 
amended  so  that  the  plan  incorporates  by  ref- 
erence the  dollar  limitation  under  section 
401(a)(17)  of  the  Internal  Revenue  Code  of  1986. 
effective  with  respect  to  noneligible  participants 
for  plan  years  beginning  after  December  31,  1995 
(or  earlier  if  the  plan  amendment  so  provides). 
SEC.  13213.  MODIFICATIONS  TO  DEDUCTION  FOR 

MOVING  EXPENSES. 

(a)  Definition  of  Deductible  Expenses.— 

(1)  In  general.— Subsection  (b)  of  section  217 
(defining  moving  expenses)  is  amended  to  read 
as  follows: 

"(b)  DEFINITION  OF  MOVING  EXPENSES.— 

"(1)  IN  GENERAL.— For  purposes  of  this  sec- 
tion, the  term  'moving  expenses'  means  only  the 
reasonable  expenses — 

"(A)  of  moving  household  goods  and  personal 
effects  from  the  former  residence  to  the  new  resi- 
dence, and 

"(B)  of  traveling  (including  lodging)  from  the 
former  residence  to  the  new  place  of  residence. 
Such  term  shall  not  include  any  expenses  for 
meals. 

•"(2)  INDIVIDUALS  OTHER  THAN  TAXPAYER.— In 

the  case  of  any  individual  other  than  the  tax- 
payer, expenses  referred  to  in  paragraph  (1) 
shall  be  taken  into  account  only  if  such  individ- 
ual has  both  the  former  residence  and  the  new 
residence  as  his  principal  place  of  abode  and  is 
a  member  of  the  taxpayer"s  household." 

(2)  CONFORMING  AMENDMENTS.— 

(A)  Section  217  is  amended  by  striking  sub- 
section (e). 

(B)  Subsection  (f)  of  section  217  is  amended  to 
read  as  follows: 

"(f)  Self-Employed  Individual.— For  pur- 
poses of  this  section,  the  term  'self-employed  in- 
dividual' means  an  individual  who  performs 
personal  services— 

"(1)  as  the  owner  of  the  entire  interest  in  an 
unincorporated  trade  or  business,  or 

"(2)  as  a  partner  in  a  partnership  carrying  on 
a  trade  or  business." 

(C)  Paragraph  (3)  of  section  217(g)  is  amended 
by  inserting  ""and"  at  the  end  of  subparagraph 
(A),  by  striking  subparagraph  (B),  and  by  redes- 
ignating subparagraph  (C)  as  subparagraph 
(B). 

(D)  Subsection  (h)  of  section  217  is  amended 
by  striking  paragraph  (1)  and  redesignating  the 
following  paragraphs  accordingly. 

(E)  Section  1001  is  amended  by  striking  sub- 
section (f). 

(F)  Subsection  (e)  of  section  1016  is  amended 
to  read  as  follows: 

"'(e)  Cross  Reference.— 

"For  treatment  of  separate  mineral  interest* 
a$  one  property,  tee  tection  614." 

(b)  Increase  in  Mileage  Requirement.— 
Paragraph  (1)  of  section  217(c)  is  amended  by 
striking  "35  miles"  each  place  it  appears  and  in- 
serting "50  miles". 

(c)  Deduction  allowed  in  Computing  ad- 
justed Gross  Income.— 

(1)  In  general. — Subsection  (a)  of  section  62 
(defining  adjusted  gross  income)  is  amended  by 
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inserting  after  paragraph  (14)  the  following  new 
paragraph: 

■"(15)  Moving  expenses.— The  deduction  al- 
lowed by  section  217." 

(2)  Conforming  amendment.— Subsection  (b) 
of  section  67  is  amended  by  striking  paragraph 
(6)  and  redesignating  the  following  paragraphs 
accordingly. 

(d)  Exclusion  of  Employer  reimbursement 
FOR  Deductible  Expenses  — 

(1)  In  general.— Subsection  (a)  of  section  132 
(relating  t<r  certain  fringe  benefits)  is  amended 
by  striking  "or"  at  the  end  of  paragraph  (4).  by 
striking  the  period  at  the  end  of  paragraph  (5) 
and  inserting  ".  or",  and  by  adding  at  the  end 
thereof  the  following  new  paragraph: 

"(6)  qualified  moving  expense  reimburse- 
ment." 

(2)  Qualified  moving  expense  reimburse- 
ment defined.— Section  132  is  amended  by  re- 
designating subsections  (g),  (h).  (i),  (j),  (k),  and 
(I),  as  subsections  (h),  (i),  (j),  (k),  (I),  and  (m), 
respectively ,  and  by  inserting  after  subsection 
(f)  the  following  new  subsection: 

"(g)  Qualified  movi.kg  expense  reimburse- 
ment.— For  purposes  of  this  section,  the  term 
'qualified  moving  expense  reimbursement'  means 
any  amount  received  (directly  or  indirectly)  by 
an  individual  from  an  employer  as  a  payment 
for  (or  a  reimbursement  of)  expenses  which 
would  be  deductible  as  moving  expenses  under 
section  217  if  directly  paid  or  incurred  by  the  in- 
dividual. Such  term  shall  not  include  any  pay- 
ment for  (or  reimbursement  of)  an  expense  actu- 
ally deducted  by  the  individual  in  a  prior  tax- 
able year." 

(3)  Conforming  amendments.— 

(A)  Section  82  is  amended  by  striking  "There 
shall"  and  inserting  "Except  as  provided  in  sec- 
tion 132(a)(6).  there  shall". 

(B)  Subsection  (j)  of  section  132  (as  redesig- 
nated by  paragraph  (2))  is  amended  by  striking 
"subsection  (f)'"  in  paragraph  (4)(B)(iii)  thereof 
and  inserting  "subsection  (h)". 

(C)  Subsection  (I)  of  section  132  (as  redesig- 
nated by  paragraph  (2))  is  amended  by  striking 
""subsection  (e)"'  and  inserting  ""subsections  (e) 
and  (g)". 

(D)  Section  4977(c)  is  amended  by  striking 
"' section  132(g)(2)"  and  inserting  "section 
132(i)(2)"". 

(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  expenses  incurred 
after  December  31.  1993:  except  that  the  amend- 
ments made  by  subsection  (d)  shall  apply  to  re- 
imbursements or  other  payments  in  respect  of 
expenses  incurred  after  such  date. 
SBC.  13214.  SIMPUFICATION  OF  INDIVIDUAL  ES- 
TIMATED TAX  SAFE  HARBOR  BASED 
ON  LAST  YEARS  TAX. 

(a)  In  General.— Paragraph  (1)  of  section 
6654(d)  (relating  to  amount  of  required  estimated 
tax  installments)  is  amended  by  striking  sub- 
paragraphs (C).  (D),  (E),  and  (F)  and  by  insert- 
ing the  following  new  subparagraph: 

""(C)  Limitation  on  use  of  preceding  years 

TAX.— 

"(i)  IN  GENERAL.— If  the  adjusted  gross  income 
shown  on  the  return  of  the  individual  for  the 
preceding  taxable  year  exceeds  $150,000,  clause 
(ii)  of  subparagraph  (B)  shall  be  applied  by  sub- 
stituting '110  percent'  for  '100  percent'. 

"•(ii)  Separate  returns.— In  the  case  of  a 
married  iruiividual  (uiithin  the  meaning  of  sec- 
tion 7703)  who  files  a  separate  return  for  the 
taxable  year  for  which  the  amount  of  the  in- 
stallment is  being  determined,  clause  (i)  shall  be 
applied  by  substituting  '$75,000'  for  '$150,000'. 

"(Hi)  Special  rule.— In  the  case  of  an  estate 
or  trust,  adjusted  gross  income  shall  be  deter- 
mined as  provided  in  section  67(e)." 

(b)  Conforming  Amendments.— 

(1)  Subparagraph  (A)  of  section  6654(j)(3)  is 
amended  by  striking  "and  subsection 
(d)(I)(C)(iii)  shall  not  apply". 
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(2)  Paragraph  (4)  of  section  6654(1)  is  amended 
by  sinking  ■■paragraphs  (l)(C)(iv)  and  (2)(B)(i) 
of  subsection  (d)"  and  inserting  "subsection 
<d)(2)(B)(iy. 

(c)  EFFECTIVE  Date— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1993. 
SBC.  I3SI5.  SOCIAL  SECITUTY  A.VD  TIER  I  RAIL- 
ROAD RETIREMKXT  BESEfTTS. 

(a)  ADDITIOSAL  ISCLUSJON  FOR  CERTAIN  TAX- 
P.KYERS.— 

(1)  Is  GESERAL.— Subsection  (a)  of  section  86 
(relating  to  social  security  and  tier  1  railroad  re- 
tirement benefits)  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(2)  ADDITIOSAL  AMOVST.—ln  the  cose  of  a 
taxpayer  with  respect  to  whom  the  amount  de- 
termined under  subsection  (b)(1)(A)  exceeds  the 
adjusted  base  amount,  the  amount  included  in 
gross  income  under  this  section  shcUl  be  equal  to 
tlie  lesser  of— 

•'(A)  the  sum  of— 

"(i)  85  percent  of  such  excess,  plus 

"(ii)  the  lesser  of  the  amount  determined 
under  paragraph  (1)  or  an  amount  equal  to  one- 
half  of  the  difference  between  the  adjusted  base 
amount  and  the  base  amount  of  the  taxpayer,  or 

"(B)  85  percent  of  the  social  security  benefits 
received  during  the  taxable  year. " 

(2)  COSFORMISG  AMESDMESTS.— Subsection  (a) 
of  section  86  is  amended— 

(A)  by  striking  "Gross"  and  inserting: 

"(I)  Is  GESERAL.— Except  OS  provided  m  para- 
graph (2),  gross",  and 

(B)  by  redesignating  paragraphs  (1)  and  (2)  as 
subparagraphs  (A)  and  (B).  respectively. 

(b)  ADJUSTED  Base  Amoust.— Section  86(c) 
(defining  base  amount)  is  amended  to  read  as 
follows: 

"(c)  Base  amovst  asd  Adjusted  Base 
AMOUST.—For  purposes  of  this  section— 

"(1)  Base  AMOUST.—The  term  'base  amount' 
means— 

"(A)  except  as  otherwise  provided  in  this 
paragraph,  S25.0O0, 

"(B)  S32.000  m  the  case  of  a  joint  return,  and 

"(C)  zero  in  the  case  of  a  taxpayer  who— 

"(i)  is  married  as  of  the  close  of  the  taxable 
year  (within  the  meaning  of  section  7703)  but 
does  not  file  a  joint  return  for  such  year,  and 

■Yii>  does  not  live  apart  from  his  spouse  at  all 
times  during  the  taxable  year. 

"(2)  ADJUSTED  BASE  AMOUST—The  term  ad- 
justed base  amount'  means — 

"(A)  except  as  otherwise  provided  in  this 
paragraph,  $34,000, 

"(B)  U4.000  in  the  case  of  a  joint  return,  and 

"(C)  zero  in  the  case  of  a  taxpayer  described 
in  paragraph  (1)(C)." 

(C)  TRASSFERS  TO  THE  HOSPITAL  ISSURANCE 
TRUST  FUSD.— 

(1)  Is  GESERAL.— Paragraph  (1)  of  section 
121(e)  of  the  Social  Security  Amendments  of  1983 
(Public  Law  92-21)  is  amended  by— 

(A)  striking  "There  "  and  inserting: 
"(A)  There"; 

(B)  inserting  "(i)"  immediately  following 
"amounts  equivalent  to";  and 

(C)  striking  the  period  and  inserting  the  fol- 
lowing: ".  less  (ii)  the  amounts  equivalent  to  the 
aggregate  increase  in  tax  liabilities  under  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1986  which 
is  attributable  to  the  amendments  to  section  86 
of  such  Code  made  by  section  13215  of  the  Reve- 
nue Reconciliation  Act  of  1993. 

"(B)  There  are  hereby  appropriated  to  the 
hospital  insurance  trust  fund  amounts  equal  to 
the  increase  in  tax  liabilities  described  in  sub- 
paragraph (A)(ii).  Such  appropriated  amounts 
shall  be  transferred  from  the  general  fund  of  the 
Treasury  on  the  basis  of  estimates  of  such  tax  li- 
abilities made  by  the  Secretary  of  the  Treasury. 
Transfers  shall  be  made  pursuant  to  a  schedule 
made  by    the  Secretary   of  the    Treasury    that 


takes  into  account  estimated  timing  of  collection 
of  such  liabilities." 

(2)  Defisitios— Paragraph  (3)  of  section 
121(e)  of  such  Act  is  amended  by  redesignating 
subparagraph  (B)  as  subparagraph  (C).  and  by 
inserting  after  subparagraph  (A)  the  following 
new  subparagraph: 

"(B)  Hospital  i.\surasce  trust  Fuso.—The 
term  'hospital  insurance  trust  fund'  means  the 
fund  established  pursuant  to  section  1817  of  the 
Social  Security  Act.  ". 

(3)  COSFOR.MISG  AMESDMEST.— Paragraph  (2) 
of  section  121(e)  of  such  Act  is  amended  in  the 
first  sentence  by  striking  "paragraph  (1)"  and 
inserting  "paragraph  (1)(A)". 

(4)  Techsical  AMESDMESTS— Paragraph 
(1)(A)  of  section  121(e)  of  such  Act.  as  redesig- 
nated and  amended  by  paragraph  (1).  is  amend- 
ed by  striking  "1954"  and  inserting   "1986  ". 

(d)  EFFECTIVE  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  to  taxable 
years  beginning  after  December  31.  1993. 

PART  n— PROVISIONS  AFFECTING 
BUSINESSES 

SBC.    I3itl.   INCREASE  IN  TOP  MARGINAL  RATE 
UNDER  SECTION  II. 

(a)  GESERAL  RULE.— Paragraph  (1)  of  section 
11(b)  (relating  to  amount  of  tax)  is  amended— 

(1)  by  striking  ""and"'  at  the  end  of  subpara- 
graph (B), 

(2)  by  striking  subparagraph  (C)  and  inserting 
the  following: 

"(C)  34  percent  of  so  much  of  the  tcucabte  in- 
come as  exceeds  $75,000  but  does  not  exceed 
$10,000,000.  and 

""(D)  35  percent  of  so  much  of  the  taxable  in- 
come as  exceeds  $10.000.000. "".  and 

(3)  by  adding  at  the  end  thereof  the  following 
new  sentence:  ""In  the  case  of  a  corporation 
which  has  taxable  income  in  excess  of 
$15,000,000,  the  amount  of  the  tax  determined 
under  the  foregoing  provisions  of  this  para- 
graph shall  be  increased  by  an  additional 
amount  equal  to  the  lesser  of  (i)  3  percent  of 
such  excess,  or  (ii)  $100,000." 

(b)  Certais  Persosal  service  Corpora- 
Tioss.— Paragraph  (2)  of  section  11(b)  is  amend- 
ed by  striking  "34  percent"'  and  inserting  '"35 
percent". 

(C)  COSFORMISG  AMESDMESTS.— 

(1)  Clause  (Hi)  of  section  352(b)(3)(D)  is 
amended  by  striking  ""66  percent"  and  inserting 
""65  percent". 

(2)  Subsection  (a)  of  section  1201  is  amended 
by  striking  ""34  percent"  each  place  it  appears 
and  inserting  "35  percent"'. 

(3)  Paragraphs  (1)  and  (2)  of  section  1445(e) 
are  each  amended  by  striking  "34  percent'"  and 
inserting  ""35  percent"". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning on  or  after  January  1,  1993;  except  that 
the  amendment  made  by  subsection  (c)(3)  shall 
take  effect  on  the  date  of  the  enactment  of  this 
Act. 

SBC.  1302.  DENIAL  OF  DEDUCTION  FOR  LOBBY- 
ING EXPENSES. 

(a)  DiSALLOWASCE  OF  Deductios.— Section 
162(e)  (relating  to  appearances,  etc.,  with  re- 
spect to  legislation)  is  amended  to  read  as  fol- 
lows: 

"(e)  Desial  of  Deduction  for  Certain  Lob- 
BYisG  ASD  Political  Expesditures.— 

"(1)  Is  GESERAL.— No  deduction  shall  be  al- 
lowed under  subsection  (a)  for  any  amount  paid 
or  incurred  in  connection  with— 

"(A)  influencing  legislation. 

"(B)  jxirticipation  in,  or  intervention  in.  any 
political  campaign  on  behalf  of  (or  in  opposition 
to)  any  candidate  for  public  office, 

"(C)  any  attempt  to  influence  the  general 
public,  or  segments  thereof,  with  respect  to  elec- 
tions, legislative  matters,  or  referendums,  or 

"(D)  any  direct  communication  with  a  covered 
executive  branch  official  in  an  attempt  to  influ- 


ence the  official  actions  or  positions  of  such  of- 
ficial. 

"(2)   EXCEPTION  for   local   LECISLATIOS.—ln 

the  case  of  any  legislation  of  any  local  council 
or  similar  governing  body— 

""(A)  paragraph  (1)(A)  shall  not  apply,  and 

""(B)  the  deduction  allowed  by  subsection  (a) 
shall  include  all  ordinary  and  necessary  ex- 
penses (including,  but  not  limited  to,  traveling 
expenses  described  in  subsection  (a)(2)  and  the 
cost  of  preparing  testimony)  paid  or  incurred 
during  the  taxable  year  in  carrying  on  any 
trade  or  business — 

""(i)  m  direct  connection  with  appearances  be- 
fore, submission  of  statements  to,  or  sending 
communications  to  the  committees,  or  individual 
members,  of  such  council  or  body  with  respect  to 
legislation  or  proposed  legislation  of  direct  inter- 
est to  the  taxpayer,  or 

"(ii)  in  direct  connection  with  communication 
of  information  between  the  taxpayer  and  an  or- 
ganization of  which  the  taxpayer  is  a  member 
with  respect  to  any  such  legislation  or  proposed 
legislation  which  is  of  direct  interest  to  the  tax- 
jKtyer  and  to  such  organization, 
and  that  portion  of  the  dues  so  paid  or  incurred 
with  respect  to  any  organization  of  which  the 
taxpayer  is  a  member  which  is  attributable  to 
the  expenses  of  the  activities  described  in 
clauses  (i)  and  (ii)  carried  on  by  such  organiza- 
tion. 

"(3)  APPLICATION  TO  DUES  OF  TAX-EXEMPT  OR- 
GANIZATIONS.—No  deduction  shall  be  allowed 
under  subsection  (a)  for  the  portion  of  dues  or 
other  similar  amounts  paid  by  the  taxpayer  to 
an  organization  which  is  exempt  from  tax  under 
this  subtitle  which  the  organization  notifies  the 
taxpayer  under  section  6033(e)(l)(A)(ii)  is  allo- 
cable to  expenditures  to  which  paragraph  (1) 
applies. 

'"(4)  ISFLUE.\"CI.\G  LEGISLATION.— For  purposes 

of  this  subsection— 

""(A)  IN  GESERAL.— The  term  "influencing  leg- 
islation' means  any  attempt  to  influence  any 
legislation  through  communication  with  any 
member  or  employee  of  a  legislative  body,  or 
with  any  government  official  or  employee  who 
may  participate  in  the  formulation  of  legisla- 
tion. 

""(B)  LEGISLATIOS.—The  term  "legislation"  has 
the  meaning  given  such  term  by  section 
4911(e)(2). 

""(5)  Other  special  rules.— 

"(A)  Exception  for  certain  taxpayers— In 
the  case  of  any  taxpayer  engaged  in  the  trade  or 
business  of  conducting  activities  described  in 
paragraph  (1).  paragraph  (1)  shall  not  apply  to 
expenditures  of  the  taxpayer  in  conducting  such 
activities  directly  on  behalf  of  another  person 
(but  shall  apply  to  payments  by  such  other  per- 
son to  the  taxpayer  for  conducting  such  activi- 
ties). 

"■(B)  De  minimis  exception.— 

"•(i)  IN  GENERAL.— Paragraph  (1)  shall  not 
apply  to  any  in-house  expenditures  for  any  tax- 
able year  if  such  expenditures  do  not  exceed 
$2,000.  In  determining  whether  a  taxpayer  ex- 
ceeds the  $2,000  limit  under  this  clause,  there 
shall  not  be  taken  into  account  overhead  costs 
otherwise  allocable  to  activities  described  in 
paragraphs  (1)(A)  and  (D). 

""(ii)  IN-HOUSE  expenditures.— For  purposes 
of  clause  (i).  the  term  "in-house  expenditures" 
means  expenditures  described  in  paragraphs 
(1)(A)  and  (D)  other  than— 

"'(I)  payments  by  the  taxpayer  to  a  person  en- 
gaged in  the  trade  or  business  of  conducting  ac- 
tivities described  in  paragraph  (1)  for  the  con- 
duct of  such  activities  on  behalf  of  the  taxpayer, 
or 

'"(II)  dues  or  other  similar  amounts  paid  or  in- 
curred by  the  taxpayer  which  are  allocable  to 
activities  described  in  paragraph  (I). 

"(C)  EXPENSES  INCURRED  IN  CONNECTION  WITH 
LOBBYING      AND      POLITICAL      ACTIVITIES.— Any 
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amount  paid  or  incurred  for  research  for,  or 
preparation,  planning,  or  coordination  of,  any 
activity  described  in  paragraph  (1)  shall  be 
treated  as  paid  or  incurred  in  connection  with 
such  activity. 

"(6)  COVERED  EXECUTIVE  BRANCH  OFFICIAL.— 

For  purposes  of  this  subsection,  the  term  "cov- 
ered executive  branch  official"  means— 

""(A)  the  President. 

•"(B)  the  Vice  President, 

'"(C)  any  officer  or  employee  of  the  White 
House  Office  of  the  Executive  Office  of  the 
President,  and  the  2  most  senior  level  officers  of 
each  of  the  other  agencies  in  such  Executive  Of- 
fice, and 

"(D)(i)  any  individual  serving  in  a  position  in 
level  I  of  the  Executive  Schedule  under  section 
5312  of  title  5.  United  States  Code,  (ii)  any  other 
individual  designated  by  the  President  as  hav- 
ing Cabinet  level  status,  and  (Hi)  any  immediate 
deputy  of  an  individual  described  in  clause  (i) 
or  (ii). 

""(7)  SPECIAL  RULE  FOR  INDIAN  TRIBAL  GOVERN- 
MENTS.—For  purposes  of  this  subsection,  an  In- 
dian tribal  government  shall  be  treated  in  the 
same  manner  as  a  local  council  or  similar  gov- 
erning body. 

"(8)  Cross  reference.— 

"For  reporting  requirementt  and  alter- 
native taxet  related  to  thi»  aubnection,  tee  »ec- 
Hon  6033(e)," 

(b)  Disallowance  of  Charitable  Deduction 
IN  CERTAIN  Cases.— Section  170(f)  (relating  to 
disallowance  of  deduction  in  certain  cases  and 
special  rules),  as  amended  by  section  13172,  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

""(9)  DENIAL  OF  DEDUCTION  WHERE  CONTRIBU- 
TION FOR  LOBBYING  ACTIVITIES.— No  deduction 
shall  be  allowed  under  this  section  for  a  con- 
tribution to  an  organization  which  conducts  ac- 
tivities to  which  section  162(e)(1)  applies  on  mat- 
ters of  direct  financial  interest  to  the  donor "s 
trade  or  business,  if  a  principal  purpose  of  the 
contribution  was  to  avoid  Federal  income  tax  by 
securing  a  deduction  for  such  activities  under 
this  section  which  would  be  disallowed  by  rea- 
son of  section  162(e)  if  the  donor  had  conducted 
such  activities  directly.  No  deduction  shall  be 
allowed  under  section  162(a)  for  any  amount  for 
which  a  deduction  is  disallowed  under  the  pre- 
ceding sentence.'" 

(c)  Reporting  Requiremests.— Section  6033 
(relating  to  returns  by  exempt  organizations)  is 
amended  by  redesignating  subsection  (e)  as  sub- 
section (f)  and  by  inserting  after  subsection  (d) 
the  following  new  subsection: 

•"(e)  SPECIAL  Rules  Relating  to  lobbying 
Activities.— 

••(I)  Reporting  require.ve.\ts.— 

"(A)  Is  GESERAL.— If  this  subsection  applies 
to  an  organization  for  any  taxable  year,  such 
organization — 

"(i)  shall  include  on  any  return  required  to  be 
filed  under  subsection  (a)  for  such  year  informa- 
tion setting  forth  the  total  expenditures  of  the 
organization  to  which  section  162(e)(1)  applies 
and  the  total  amount  of  the  dues  or  other  simi- 
lar amounts  paid  to  the  organization  to  which 
such  expenditures  are  allocable,  and 

•'(H)  except  as  provided  in  paragraphs 
(2)(A)(i)  and  (3),  shall,  at  the  time  of  assessment 
or  payment  of  such  dues  or  other  similar 
amounts,  provide  notice  to  each  person  making 
such  payment  which  contains  a  reasonable  esti- 
mate of  the  portion  of  such  dues  or  other  similar 
amounts  to  which  such  expenditures  are  so  allo- 
cable. 

"(B)  Organizations  to  which  subsection 

APPUES.— 

"(i)  In  GENERAL.— This  subsection  shall  apply 
to  any  organization  which  is  exempt  from  tax- 
ation under  this  subtitle  other  than  an  organi- 
zation described  in  section  501(c)(3). 


'YiO  Special  rule  for  in-house  expendi- 
tures.—This  subsection  shall  not  apply  to  the 
in-house  expenditures  (within  the  meaning  of 
section  162(e)(5)(B)(ii))  of  an  organieation  for  a 
taxable  year  if  such  expenditures  do  not  exceed 
$2,000.  In  determining  whether  a  taxpayer  ex- 
ceeds the  $2,000  limit  under  this  clause,  there 
shall  not  be  taken  into  account  overhead  costs 
otherwise  allocable  to  activities  described  in  sub- 
paragraphs (A)  and  (D)  of  section  162(e)(1). 

"(C)  Allocation.— For  purposes  of  this  para- 
graph— 

"(i)  In  general.— Expenditures  to  which  sec- 
tion 162(e)(1)  applies  shall  be  treated  as  paid  out 
of  dues  or  other  similar  amounts  to  the  extent 
thereof. 

"(ii)  Carryover  of  lobbying  expenditures 
IN  EXCESS  OF  DUES.— If  expenditures  to  which 
section  162(e)(1)  applies  exceed  the  dues  or  other 
similar  amounts  for  any  taxable  year,  such  ex- 
cess shall  be  treated  as  expenditures  to  which 
section  162(e)(1)  applies  which  are  paid  or  in- 
curred by  the  organization  during  the  following 
taxable  year. 

"(2)  Tax  imposed  where  organization  does 

NOT  notify.— 

'•(A)  In  general.— If  an  organization— 

'•(i)  elects  not  to  provide  the  notices  described 
in  paragraph  (I)(A)  for  any  taxable  year,  or 

"(ii)  fails  to  include  in  such  notices  the 
amount  allocable  to  expenditures  to  which  sec- 
tion 162(e)(1)  applies  (determined  on  the  basis  of 
actual  amounts  rather  than  the  reasonable  esti- 
mates under  paragraph  (l)(A)(ii)), 
then  there  is  hereby  imposed  on  such  organiza- 
tion for  such  taxable  year  a  tax  in  an  amount 
equal  to  the  product  of  the  highest  rate  of  tax 
imposed  by  section  11  for  the  taxable  year  and 
the  aggregate  amount  not  included  in  such  no- 
tices by  reason  of  such  election  or  failure. 

"(B)  Waiver  where  future  adjustments 
MADE.— The  Secretary  may  waive  the  tax  im- 
posed by  subparagraph  (A)(ii)  for  any  taxable 
year  if  the  organization  agrees  to  adjust  its  esti- 
mates under  paragraph  (I)(A)(ii)  for  the  follow- 
ing taxable  year  to  correct  any  failures. 

"(C)  Tax  TREATED  AS  INCOME  TAX.— For  pur- 
poses of  this  title,  the  tax  imposed  by  subpara- 
graph (A)  shall  be  treated  in  the  same  manner 
as  a  tax  imposed  by  chapter  1  (relating  to  in- 
come taxes). 

•"(3)  EXCEPTIOS  WHERE  DUES  GENERALLY  SOS- 
DEDUCTIBLE.— Paragraph  (1)(A)  shall  not  apply 
to  an  organization  which  establishes  to  the  sat- 
isfaction of  the  Secretary  that  substantially  all 
of  the  dues  or  other  similar  amounts  paid  by 
persons  to  such  organization  are  not  deductible 
without  regard  to  section  162(e)." 

(d)  COSFORMISG  AMESDMEST.— Section 
7871(a)(6)  is  amended  by  striking  subparagraph 
(B)  and  by  redesignating  subparagraphs  (C)  and 
(D)  as  subfxiragraphs  (B)  and  (C),  respectively. 

(e)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  amounts  paid  or 
incurred  after  December  31,  1993. 

SEC.  13223.  MARK  TO  MARKET  ACCOUNTING 
METHOD  FOR  SECURITIES  DEALERS. 
(a)  GESERAL  Rule.— Subpart  D  of  part  II  of 
subchapter  E  of  chapter  1  (relating  to  inven- 
tories) is  amended  by  adding  at  the  end  thereof 
the  following  new  section: 

SEC.  47S.  MJUiK  TO  MARKET  ACCOUNTING 
METHOD  FOR  DEALERS  IN  SECURI- 
TIES. 

""(a)  General  RULE.—Notunthstanding  any 
other  provision  of  this  subpart,  the  following 
rules  shall  apply  to  securities  held  by  a  dealer  in 
securities: 

""(1)  Any  security  which  is  inventory  in  the 
hands  of  the  dealer  shall  be  included  in  inven- 
tory at  its  fair  market  value. 

""(2)  In  the  case  of  any  security  which  is  not 
inventory  in  the  hands  of  the  dealer  and  which 
is  held  at  the  close  of  any  taxable  year— 
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""(A)  the  dealer  shall  recognize  gain  or  loss  as 
if  such  security  were  sold  for  its  fair  market 
value  on  the  last  business  day  of  such  taxable 
year,  and 

""(B)  any  gain  or  loss  shall  be  taken  into  ac- 
count for  such  taxable  year. 
Proper  adjustment  shall  be  made  in  the  amount 
of  any  gain  or  loss  subsequently  realized  for 
gain  or  loss  taken  into  account  under  the  pre- 
ceding sentence.  The  Secretary  may  provide  by 
regulations  for  the  application  of  this  para- 
graph at  times  other  than  the  times  provided  in 
this  paragraph. 

•"(b)  Exceptions.— 

'•(1)  In  general.— Subsection  (a)  shall  not 
apply  to— 

••(A)  any  security  held  for  investrjient. 

"'(B)(i)  any  security  described  in  subsection 
(c)(2)(C)  which  is  acquired  (including  origi- 
nated) by  the  taxpayer  in  the  ordinary  course  of 
a  trade  or  business  of  the  taxpayer  and  which 
is  not  held  for  sale,  and  (ii)  any  obligation  to 
acquire  a  security  described  in  clause  (i)  if  such 
obligation  is  entered  into  in  the  ordinary  course 
of  such  trade  or  business  and  is  not  held  for 
sale,  and 

•"(C)  any  security  which  is  a  hedge  with  re- 
spect to — 

""(i)' a  security  to  which  subsection  (a)  does 
not  apply,  or 

""(ii)  a  position,  right  to  income,  or  a  liability 
which  is  not  a  security  in  the  hands  of  the  tax- 
payer. 

To  the  extent  provided  in  regulations,  subpara- 
graph (C)  shall  not  apply  to  any  security  held 
by  a  person  in  its  capacity  as  a  dealer  in  securi- 
ties. 

••(2)     IDENTIFICATION    REQUIRED.— A     security 

shall  not  be  treated  as  described  in  subpara- 
graph (A),  (B).  or  (C)  of  paragraph  (1),  as  the 
case  may  be,  unless  such  security  is  clearly 
identified  in  the  dealer's  records  as  being  de- 
scribed in  such  subparagraph  before  the  close  of 
the  day  on  which  it  was  acquired,  originated,  or 
entered  into  (or  such  other  time  as  the  Secretary 
may  by  regulatioris  prescribe). 

••(3)  Securities  subsequently  not  exempt.— 
If  a  security  ceases  to  be  described  in  paragraph 
(1)  at  any  time  after  it  was  identified  as  such 
under  paragraph  (2),  subsection  (a)  shall  apply 
to  any  changes  in  value  of  the  security  occur- 
ring after  the  cessation. 

""(4)  Special  rule  for  property  held  for 
INVESTMENT.— To  the  extent  provided  in  regula- 
tions, subparagraph  (A)  of  paragraph  (1)  shall 
not  apply  to  any  security  described  in  subpara- 
graph (D)  or  (E)  of  subsection  (c)(2)  which  is 
held  by  a  dealer  in  such  securities. 

"(c)  Definitions.— For  purposes  of  this  sec- 
tion— 

••(1)  Dealer  in  securities  defined— The 
term  •dealer  in  securities^  means  a  taxpayer 
who— 

••(A)  regularly  purchases  securities  from  or 
xlls  securities  to  customers  in  the  ordinary 
course  of  a  trade  or  business;  or 

"(B)  regularly  offers  to  enter  into,  assume, 
offset,  assign  or  otherwise  terminate  positions  in 
securities  with  customers  in  the  ordinary  course 
of  a  trade  or  business. 

••(2)  Security  defined.— The  term  security' 
means  any — 

••(A)  share  of  stock  in  a  corporation; 

"(B)  partnership  or  beneficial  ownership  in- 
terest in  a  widely  held  or  publicly  traded  part- 
nership or  trust; 

"(C)  note,  bond,  debenture,  or  other  evidence 
of  indebtedness; 

"(D)  interest  rate,  currency,  or  equity  no- 
tional principal  contract; 

••(E)  evidence  of  an  interest  in.  or  a  derivative 
financial  instrument  in,  any  security  described 
in  subparagraph  (A).  (B),  (C),  or  (D),  or  any 
currency,  including  any  option,  forward  con- 
tract, short  position,  and  any  similar  financial 
instrument  in  such  a  security  or  currency;  and 
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I  i- J  position  which—  (A)  by  striking  "section  1256"  and  inserting  ing  whether  such  debt  is  worthless  (or  the  extent 

"(i)  is  not  a  security  described  in  subpara-  "section  475  or  1256".  and  to  which  such  debt  is  worthless)  and  in  deter- 

graph  (A).  (B).  (C).  (D).  or  (E).  (B)  by  striking  "1092  and  1256"  and  inserting  mining  the  amount  of  any  addition  to  a  reserve 

"(ii)  is  a  hedge  with  respect  to  such  a  seen-  "475,  1092.  and  1256".  for  bad  debts  arising  from  the  worthlessness  or 

rity,  and  (2)  The  table  of  sections  for  subpart  D  of  part  partial  worthlessness  of  such  debts. 

"(Hi)  «  clearly  identified  in  the  dealer  s  11  of  subchapter  E  of  chapter  1  is  amended  by  (b)  FSLIC  Assistance.— For  purposes  of  this 
records  as  being  described  in  this  subparagraph  adding  at  the  end  thereof  the  following  new  section,  the  term  "FSLIC  assistance  '  means  any 
before  the  close  of  the  day  on  which  it  was  ac-  item:  assistance  (or  right  to  assistance)  with  respect  to 
QUired  or  entered  into  (or  such  other  time  as  the  .,„  ,7,  „  j.  ,  market  arcountina  method  "  '^""^''c  building  and  loan  association  (as  de- 
Secretary  may  by  regulations  prescribe).  ^^  *"•  ^"'^^  deaZsm  seZnti^^'  ^'"''^  '"  ^«^'""'  ^^0'(^><'S>  of  '^^^  Code  without 
Subparagraph  (E)  shall  not  include  any  con-  ,  ^  '  ■  '■^^""''^  '"  subparagraph  (C)  thereof)  under  sec- 
tract  to  which  section  1256(a)  applies  ('=>  EFFECTIVE  DATE.-  tion  406(f)  of  the  National  Housing  Act  or  sec- 

%)HE^E.-ThetI^-^T^ns  any  po-  '^>  "^  OESEHAL.-The  arrieridments  made  by  tion  21 A  of  the  Federal  Home  Loan  Bank  Act 

sition  which  reduces  the  dealers  risk  of  interest  ""*  section  shall  apply  to  all  taxable  years  end-  (or  under  any  similar  provision  of  law), 

rate  or  mice  chanaes  or  currency  fluctuations  '"^  °"  "^  "'^'^  December  31.  1993.  (c)  EFFECTIVE  DaTE.- 

Tli^i^alyt^ZnwH7hTrJ^n^T^:  <'^  C«-^'«^  «'  >*'^"°^  ^F  *ccousTiso.-ln  O)  Is  OESEHAL-Except  as  otherv,ise  provided 

:^  .     K                 1.  w-      u.fci-  £n  w„.  ,  V.«^  the  case  of  any  taxpayer  required  by  this  section  in  this  subsection— 

pected  to  become  a^hedgeMn  60  days  after  ^^  ^^„„^/^^  method  of  accounting  for  any  tax-  (A^The^ovisions  of  this  section  shall  apply 

■■/H)'^t!periAi    Hi;;/?      For   oumowt   of  this  able  year—  to  taxable  years  ending  on  or  after  March  4. 

sectU>n--  M>  such  change  shall  be  treated  as  initiated  mi.  but  only  with  respect  to  FSLIC  assistance 

••/I)   rrtrtaniKATinK   with   cfrtaik  rvlks  —  by  the  taxpayer,  not  credited  before  March  4.  1991. 

(I  J   L.uonui^nun    win   LtKiAi.y    nui^.  ^^^  change  shall  be  treated  as  made  with  (B)  If  any  FSLIC  assistance  not  credited  be- 

The  rules  of  sections  ^f^l'-f^^^^-^''^Ai^<^>  the  consent  of  the  Secretary,  and  fore  March  4,  1991 ,  is  with  respect  to  a  loss  sus- 

tf.ZiTand  J^onlt^l  stu  Zt^^ll  '^>  ""^'  <"  '^°»'«^'^  *"  paragraph  (3),  the  tained  or  charge-off  in  a  taxa^year  ending  be- 

,Jj^Tn.  Zi  ZllarJ,^  tn^ll  Z\  r^oa  "«'  "'«""''  °f  '"^  adjustments  required  to  be  fore  March  4,  1991,  for  purposes  of  determining 

(and  section  1092  shall  apply)  to  any  loss  recog-  ^^^^  ^^^^  ^^^^„^  ^^  ^^^  ^^^^^  ^„^^  ^^^.  '^^^  ^^^^^^  ^^  ^^^  ^^^  operating  loss  carryover 

'''^^miuP^PFR    mElTiFiCATios'  -If   a    toi-  """  *^'  °^  '"«  Internal  Revenue  Code  of  1986  to  a  taxable  year  ending  on  or  after  March  4. 

{H^iMi-KurtK    iut..yiirii.Aji^j.y.    ,j    u    lu^  ^^^^^  ^^  ^^^  .^^^  account  ratably  over  the  5-  1991.  the  provisions  of  this  section  shall  apply  to 

^"Ta)  identifies  any  security  under  subsection  ''^''"'^  year  period  beginning  with  the  first  tax-  such  assistance  for  purposes  of  determining  the 

(b)(2)  as  beinVLJbed  in  subsection  (b)(1)  and  '^l'^Zr7j'2u,l\Z%moR's^c,l^^^^^^^  '"^""'  "Vt  ""  ^T"""''  ""'  C'  'h  ''"fn, 

such  security  u  not  so  described  or  '^'  Special  rule  for  floor  specialists  asd  year  in  which  such  loss  was  sustained  or  debt 

"(B)  fails   under  subsection   (c)(2)(F)(iii)   to  "'^^^  ";!^f?f ,"  if  written  off  Except  as  provided  in  the  preceding 

uUmtifM  anv  nnsitmn  which  is  described  in  sub-  '"*'  ''^  GENERAL— If—  sentence,  this  section  shall  not  apply   to  any 

^^(c72>^?(^tlZrreaar?TcTaZm)  "^  "  '"^"^  '°'  "'"'  P^^^^^^*"^^  '"«'*  '"«  FSLIC    assistance     with     respect     to     a     loss 

^^f)  at  tZ  ^^L^ifM^is    e-  ""'-"•  ^'*'-°"'  ^^^™^  "^"""^  °f  accounting  sustained  or  charge-off  in  a  taxable  year  ending 

thereof)  at  tne  time  sucn  laentijKation  is  re  unth  respect  to  any  qualified  securities  for  the  5-  before  March  4.  1991. 

*""  •  taxable  year  period  ending  with  its  last  taxable  (2)  ExcEPTioss.—The  provisions  of  this  see- 
the provisions  of  subsection  (a)  shall  apply  to  year  ending  before  December  31.  1993,  and  tion  shall  not  apply  to  any  assistance  to  which 
such  security  or  position,  except  that  any  loss  (U)  any  portion  of  the  net  amount  described  in  the  amendments  made  by  section  1401(a)(3)  of 
under  this  section  prior  to  the  disposition  of  the  paragraph  (2)(C)  is  attributable  to  the  use  of  the  Financial  Institutions  Reform,  Recovery, 
security  or  position  shall  be  recogni2ed  only  to  j^c/i  method  of  accounting,  and  Enforcement  Act  of  1989  apply, 
the  extent  of  gam  previously  recognized  under  then  paragraph  (2)(C)  shall  be  applied  by  taking  gg^  ,jg^  MODIFICATION  OF  CORPORATE  BSTI- 
this  section  (and  not  previously  taken  into  ac-  such  portion  into  account  ratably  over  the  15-  '  mated  TAX  RULES. 
count  under  this  paragraph)  with  respect  to  taxable  year  period  beginning  with  the  first  tax-  (a)  l.\cREASE  ;.v  REQUIRED  INSTALLMENT 
such  security  or  position.  able  year  ending  on  or  after  December  31,  1993.  based  on  CURRENT  Yeak  Tax  — 

"(3)  CHARACTER  OF  GAIN  OR  LOSS.—  (B)    QUALIFIED   SECURITY.— For    purposes    Of  (})     /.v     GENERAL.— Clause     (i)     Of    section 

•■(A)  IN  GENERAL.— Except  as  provided  in  sub-  this  paragraph,  the  term   "qualified  security"  6655(d)(1)(B)  (relating  to  amount  of  required  in- 

paragraph  (B)  or  section  1236(b)—  means  any  security  acquired—  stallment)  is  amended  by  striking  "91  percent" 

"(i)  IN  GENERAL— Any  gam  or  loss  with  re-  a)  by  a  floor  specialist  (as  defined  in  section  each  place  it  appears  and  inserting  "100  per- 

spect  to  a  security  under  subsection  (a)(2)  shall  1236(d)(2)  of  the  Internal  Revenue  Code  of  1986)  cent", 

be  treated  as  ordinary  income  or  loss.  in  connection  with  the  specialist's  duties  as  a  (2)  CONFORMING  amendihents.— 

"(ii)  Special  rule  for  dispositions.— If—  specialist  on  an  exchange,  but  only  if  the  secu-  (A)  Subsection  (d)  of  section  6655  is  amend- 

"(I)  gain  or  loss  is  recognized  with  respect  to  rity  is  one  in  which  the  specialist  is  registered  ed— 

a  security  before  the  close  of  the  taxable  year,  ^nh  the  exchange,  or  (i)  by  striking  paragraph  (3).  and 

and  (ii)  by  a  taxpayer  who  is  a  market  maker  in  (ii)  by  striking  "9i  percent"  in  the  paragraph 

"(11)  subsection  (a)(2)  would  have  applied  if  connection  mth  the  taxpayer  s  duties  as  a  mar-  heading   of  paragraph   (2)   and   inserting   "100 

the  security  were  held  as  of  the  close  of  the  tax-  kgt  maker,  but  only  if—  percent". 

able  year,  (i)  the  security  is  included  on  the  National  (B)    Clause    (ii)    of   section    6655(e)(2)(B)    is 

such  gain  or  loss  shall  be  treated  as  ordinary  in-  Association    of    Security    Dealers    Automated  amended  by  striking  the  table  contained  therein 

come  or  loss.  Quotation  System.  and  inserting  the  following: 

"(B)  Exception.— Subparagraph  (A)  shall  not  (II)  the  taxpayer  is  registered  as  a  market  ■■jn  the  case  of  the 

apply  to  any  gam  or  loss  which  is  allocable  to  maker  in  such  security  with  the  National  Asso-  following  required                          The  applicable 

a  period  during  which—  nation  of  Security  Dealers,  and  installments:                                     percentage  is: 

"(i)   the  security   is  described  in   subsection  (III)  as  of  the  last  day  of  the  taxable  year  pre-                   1st  25 

(b)(1)(C)  (without  regard  to  subsection  (b)(2)).  ceding  the  taxpayer's  first  taxable  year  ending                  2nd 50 

"(ii)  the  security  is  held  by  a  person  other  on  or  after  December  31,  1993.  the  taxpayer  (or                  3rd 75 

than  in  connection  with  its  activities  as  a  dealer  any  predecessor)  has  been  actively  and  regu-                  4th 100." 

in  securities,  or  larly  engaged  as  a  market  maker  in  such  secu-  (C)    Clause    (i)    of    section    6655(e)(3)(A)    is 

"(Hi)    the   security    is   improperly    identified  rity  for  the  2-year  period  ending  on  such  date  amended  by  striking  "91  percent"  and  inserting 

(within  the  meaning  of  subparagraph  (A)  or  (B)  (or,    if  shorter,    the  period  beginning  61   days  "100  percent", 

of  paragraph  (2)).  after  the  security  was  listed  m  such  quotation  (b)  Modification  of  Periods  for  Applying 

"(e)  Regulatory  authority —The  Secretary  system  and  ending  on  such  date).  Annualization.- 

shall  prescribe  such  regulations  as  may  be  nee-  sEC.  tsst4.  CLARIFICATION  OF  TREATMENT  OF  (1)  Clause  (i)  of  section  6655(e)(2)(A)  is  amend- 

essary  or  appropriate  to  carry  out  the  purposes  CERTAIN  FSUC  FINANCIAL  ASSIST  ed— 

of  this  section,  including  rules—  ANCE  (A)  by  striking  "or  for  the  first  5  months"  in 

"(1)  to  prevent  the  use  of  year-end  transfers.  (a)  General  Rule.— For  purposes  of  chapter  1  subclause  (II). 

related  parties,  or  other  arrangements  to  avoid  of  the  Internal  Revenue  Code  of  1986 —  (B)  by  striking  "or  for  the  first  8  months"  in 

the  provisiOTU  of  this  section,  and  (1)  any  FSLIC  assistance  with  respect  to  any  subclause  (III),  and 

"(2)  to  provide  for  the  application  of  this  sec-  loss  of  principal,   capital,   or  similar   amount  (C)  by  striking  "or  for  the  first  11  months"  in 

tion  to  any  security  which  is  a  hedge  which  upon  the  disposition  of  any  asset  shall  be  taken  subclause  (IV). 

cannot  be  identified  unth  a  specific  security,  po-  into  account  as  compensation  for  such  loss  for  (2)  Paragraph  (2)  of  section  6655(e)  is  amended 

sition,  right  to  income,  or  liability."  purposes  of  section  165  of  such  Code,  and  by  adding  at  the  end  thereof  the  following  new 

(b)  CONFORMING  AMENDMENTS.—  (2)  any  FSLIC  assistance  with  respect  to  any  subparagraph: 

(I)  Paragraph  (1)  of  section  988(d)  is  amend-  debt  shall  be  taken  into  account  for  purposes  of  "(C)  Election  for  different  annualization 

ed—  section  166,  585.  or  593  of  such  Code  in  determm-  periods.— 


August  4,  1993 


CONGRESSIONAL  RECORD— HOUSE 


"(i)  If  the  taxpayer  makes  an  election  under 
this  clause — 

"(I)  subclause  (I)  of  subparagraph  (A)(i)  shall 
be  applied  by  substituting  '2  months'  for  '3 
months'. 

"(ID  subclause  (II)  of  subparagraph  (A)(i) 
shall  be  applied  by  substituting  '4  months'  for  '3 
months', 

"(III)  subclause  (III)  of  subparagraph  (A)(i) 
shall  be  applied  by  substituting  '7  months'  for  '6 
months',  and 

"(IV)  subclause  (IV)  of  subparagraph  (A)(i) 
shall  be  applied  by  substituting  '10  months'  for 
'9  months'. 

"fiO  //  the  taxpayer  makes  an  election  under 
this  clause — 

"(I)  subclause  (II)  of  subparagraph  (A)(i) 
shall  be  applied  by  substituting  '5  months'  for  '3 
months', 

"(II)  subclause  (III)  of  subparagraph  (A)(i) 
shall  be  applied  by  substituting  '8  months'  for  '6 
months',  and 

"(III)  subclause  (IV)  of  subparagraph  (A)(i) 
shall  be  applied  by  substituting  '11  months'  for 
'9  months'. 

"(Hi)  An  election  under  clause  (i)  or  (ii)  shall 
apply  to  the  taxable  year  for  which  made  and 
such  an  election  shall  be  effective  only  if  made 
on  or  before  the  date  required  for  the  payment 
of  the  first  required  installment  for  such  taxable 
year." 

(3)  The  last  sentence  of  section  6655(g)(3)  is 
amended  by  striking  "and  subsection  (e)(2)(A)" 
and  inserting  "and,  except  in  the  case  of  an 
election  under  subsection  (e)(2)(C),  subsection 
(e)(2)(A)". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31.  1993. 
SEC.    13S26.   MODIFICATIONS  OF  DISCHARGE  OF 
INDEBTEDNESS  PROVISIONS. 

(a)  Repeal  of  Stock  for  Debt  Exception  in 
Determining  Income  from  Discharge  of  In- 
debtedness.— 

(1)  In  general. — Subsection  (e)  of  section  108 
is  amended— 

(A)  by  striking  paragraph  (10)  and  by  redesig- 
nating paragraph  (11)  as  paragraph  (10),  and 

(B)  by  amending  paragraph  (8)  to  read  as  fol- 
lows: 

"(8)  Indebtedness  satisfied  by  corpora- 
tion's STOCK.— For  purposes  of  determining  in- 
come of  a  debtor  from  discharge  of  indebtedness, 
if  a  debtor  corporation  transfers  stock  to  a  cred- 
itor in  satisfaction  of  its  indebtedness,  such  cor- 
poration shall  be  treated  as  having  satisfied  the 
indebtedness  with  an  amount  of  money  equal  to 
the  fair  market  value  of  the  stock." 

(2)  CONFORMI.KG  AMENDMENTS.— 

(A)  Subparagraph  (C)  of  section  382(l)(5)  is 
amended  to  read  as  follows: 

"(C)  Coordination  with  section  los.—In  ap- 
plying section  108(e)(8)  to  any  case  to  which 
subparagraph  (A)  applies,  there  shall  not  be 
taken  into  account  any  indebtedness  for  interest 
described  in  subparagraph  (B)." 

(B)  Section  108(e)(6)  is  amended  by  striking 
"For"  and  inserting  "Except  as  provided  in  reg- 
ulations, for". 

(3)  Effective  date.— 

(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  amendments  made 
by  this  subsection  shall  apply  to  stock  trans- 
ferred after  December  31,  1994.  in  satisfaction  of 
any  indebtedness. 

(B)  Exception  for  title  ii  cases.— The 
amendments  made  by  this  subsection  shall  not 
apply  to  stock  transferred  in  satisfaction  of  any 
indebtedness  if  such  transfer  is  in  a  title  11  or 
similar  case  (as  defined  in  section  368(a)(3)(A)  of 
the  Internal  Revenue  Code  of  1986)  which  was 
filed  on  or  before  December  31,  1993. 

(b)  Tax  Attributes  Subject  to  Reduc- 
tion.— 
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(1)  Minimum  tax  credit.— Section  108(b)(2) 
(relating  to  tcLX  attributes  affected;  order  of  re- 
duction) is  amended  by  redesignating  subpara- 
graphs (C),  (D),  and  (E)  as  subparagraphs  (D). 
(E),  and  (F)  and  by  adding  after  subparagraph 
(B)  the  following  new  subparagraph: 

"(C)  Minimum  tax  credit.— The  amount  of 
the  minimum  tax  credit  available  under  section 
53(b)  as  of  the  beginning  of  the  taxable  year  im- 
mediately following  the  taxable  year  of  the  dis- 
charge." 

(2)  Passive  activfty  losses  and  credits.- 
Section  108(b)(2).  as  amended  by  paragraph  (1), 
is  amended  by  redesignating  subparagraph  (F) 
as  subparagraph  (G)  and  by  adding  after  sub- 
paragraph (E)  the  following  new  subparagraph: 

"(F)  Passive  activity  loss  and  credit 
carryovers. — Any  passive  activity  loss  or  credit 
carryover  of  the  taxpayer  under  section  469(b) 
from  the  taxable  year  of  the  discharge." 

(3)  Conforming  amendments.— 

(A)  Subparagraph  (B)  of  section  108(b)(3)  is 
amended  to  read  as  follows: 

"(B)  Credit  carryover  reduction.— The  re- 
ductions described  in  subparagraphs  (B).  (C), 
and  (G)  shall  be  33'/3  cents  for  each  dollar  ex- 
cluded by  subsection  (a).  The  reduction  de- 
scribed in  subparagraph  (F)  in  any  passive  ac- 
tivity credit  carryover  shall  be  33'/3  cents  for 
each  dollar  excluded  by  subsection  (a)." 

(B)  Subparagraph  (B)  of  section  108(b)(4)  is 
amended  by  striking  "(C)"  in  the  text  and  head- 
ing thereof  and  inserting  "(D)". 

(C)  Subparagraph  (C)  of  section  108(b)(4)  is 
amended  by  striking  "(E)"  in  the  text  and  head- 
ing thereof  and  inserting  "(G)". 

(D)  Subparagraph  (B)  of  section  108(g)(3)  is 
amended — 

(i)  by  striking  "subparagraphs  (A),  (B).  (C). 
and  (E)"  and  inserting  "subparagraphs  (A). 
(B).  (C).  (D).  (F).  and  (G)". 

(ii)  by  striking  "subparagraphs  (B)  and  (E)" 
and  inserting  "subparagraphs  (B),  (C).  and 
(G)",  and 

(Hi)  by  inserting  before  the  period  at  the  end 
the  following:  "and  the  attribute  described  in 
subparagraph  (F)  of  subsection  (b)(2)  to  the  ex- 
tent attributable  to  any  passive  activity  credit 
carryover". 

(4)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  discharges  of 
indebtedness  in  taxable  years  beginning  after 
December  31,  1993. 

SEC.  ISiSl.  UMITATION  ON  SECTION  936  CREDIT. 

(a)  General  Rule.— Subsection  (a)  of  section 
936  (relating  to  Puerto  Rico  and  possession  tax 
credit)  is  amended— 

(1)  by  striking  "as  provided  in  paragraph  (3)" 
in  paragraph  (1)  and  inserting  "as  otherwise 
provided  in  this  section":  and 

(2)  by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(4)  Limitations  on  credit  for  active  busi- 
ness INCOME.— 

"(A)  In  general.— The  amount  of  the  credit 
determined  under  paragraph  (1)  for  any  taxable 
year  with  respect  to  income  referred  to  in  sub- 
paragraph (A)  thereof  shall  not  exceed  the  sum 
of  the  following  amounts: 

"(i)  60  percent  of  the  sum  of— 

"(I)  the  aggregate  amount  of  the  possession 
corporation's  qualified  possession  wages  for 
such  taxable  year,  plus 

"(II)  the  allocable  employee  fringe  benefit  ex- 
penses of  the  possession  corporation  for  the  tax- 
able year. 

'  '(ii)  The  sum  of— 

"(I)  15  percent  of  the  depreciation  allowances 
for  the  taxable  year  with  respect  to  short-life 
qualified  tangible  property, 

"(II)  40  percent  of  the  depreciation  allowances 
for  the  taxable  year  with  respect  to  medium-life 
qualified  tangible  property,  and 

"(III)  65  percent  of  the  depreciation  allow- 
ances for  the  taxable  year  with  respect  to  long- 
life  qualified  tangible  property. 
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"(Hi)  If  the  possession  corporation  does  not 
have  an  election  to  use  the  method  described  in 
subsection  (h)(5)(C)(ii)  (relating  to  profit  split) 
in  effect  for  the  taxable  year,  the  amount  of 
qualified  possession  income  taxes  for  the  taxable 
year  allocable  to  nonsheltered  income. 

"(B)  Election  to  take  reduced  credit.— 

"(i)  In  general.— If  an  election  under  this 
subparagraph  applies  to  a  possession  corpora- 
tion for  any  taxable  year — 

"(I)  subparagraph  (A),  and  the  provisions  of 
subsection  (i).  shall  not  apply  to  such  possession 
corporation  for  such  taxable  year,  and 

"(II)  the  credit  determined  under  paragraph 
(1)  for  such  taxable  year  with  respect  to  income 
referred  to  in  subparagraph  (A)  thereof  shall  be 
the  applicable  percentage  of  the  credit  which 
would  otherunse  have  been  determined  under 
such  paragraph  with  respect  to  such  income. 
Notwithstanding  subclause  (I),  a  possession  cor- 
poration to  which  an  election  under  this  sub- 
paragraph applies  shall  be  entitled  to  the  bene- 
fits of  subsection  (i)(3)(B)  for  taxes  allocable  (on 
a  pro  rata  basis)  to  Uixable  income  the  tax  on 
which  is  not  offset  by  reason  of  this  subpara- 
graph. 

"(ii)  Applicable  percentage.— The  term  'ap- 
plicable percentage'  means  the  percentage  deter- 
mined in  accordance  with  the  following  table: 

"In  the  case  of  taxable  The  percentage  is: 

years  beginning  in: 

1994 60 

1995 55 

1996 50 

1997 45 

1998  and  thereafter  40. 

"(Hi)  Election.— 

"(I)  In  general.— An  election  under  this  sub- 
paragraph by  any  possession  corporation  may 
be  made  only  for  the  corporation's  first  taxable 
year  beginning  after  December  31.  1993.  for 
which  it  is  a  possession  corporation. 

"(II)  Period  of  election.— An  election  under 
this  subparagraph  shall  apply  to  the  taxable 
year  for  which  made  and  all  subsequent  taxable 
years  unless  revoked. 

"(Ill)  AFFILIATED  GROUPS.— If.  for  any  tax- 
able year,  an  election  is  not  in  effect  for  any 
possession  corporation  which  is  a  member  of  an 
affiliated  group,  any  election  under  this  sub- 
paragraph for  any  other  member  of  such  group 
is  revoked  for  such  taxable  year  and  all  subse- 
quent taxable  years.  For  purposes  of  this  sub- 
clause, members  of  an  affiliated  group  shall  be 
determined  without  regard  to  the  exceptions 
contained  in  section  1504(b)  and  as  if  the  con- 
structive ownership  rules  of  section  1563(e)  ap- 
plied for  purposes  of  section  1504(a).  The  Sec- 
retary may  prescribe  regulations  to  prevent  the 
avoidance  of  this  subclause  through 
deconsolidation  or  otherwise. 

"(C)  CROSS  reference.— 

"For  definitiont  and  ipecicU  rulet  applica- 
ble to  thia  paragraph,  tee  tubaection  (i)." 

(b)  Definitions  and  Special  Rules.— Section 
936  is  amended  by  adding  at  the  end  thereof  the 
following  new  subsection: 

"(i)  DEFINITIONS  and  SPECIAL  RULES  RELAT- 
ING TO  LIMTTATIONS  OF  SUBSECTION  (a)(4).— 

"(1)  Qualified  possession  wages.— For  pur- 
poses of  this  section — 

"(A)  In  general.— The  term  'qualified  posses- 
sion wages'  means  wages  paid  or  incurred  by 
the  possession  corporation  during  the  taxable 
year  in  connection  with  the  active  conduct  of  a 
trade  or  business  within  a  possession  of  the 
United  States  to  any  employee  for  services  per- 
formed in  such  possession,  but  only  if  such  serv- 
ices are  performed  while  the  principal  place  of 
employment  of  such  employee  is  within  such 
possession. 

"(B)  LIMITATION  ON  AMOUNT  OF  WAGES  TAKEN 

INTO  ACCOUNT.— 
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•'(i)  Is  GESERAL.—The  amount  of  wages  which 
may  be  taken  into  account  under  sutyparagraph 
(A)  unth  respect  to  any  employee  for  any  tax- 
able year  shall  not  exceed  85  percent  of  the  con- 
tribution and  benefit  base  determined  under  sec- 
tion 230  of  the  Social  Security  Act  for  the  cal- 
endar year  in  which  such  taxable  year  begins. 
YiO   Treatmest  of  part-time  employees. 

ETC.— If— 

"(I)  any  employee  is  not  employed  by  the  pos- 
session corporation  on  a  substantially  full-time 
basis  at  all  times  during  the  taxable  year,  or 

•'(II)  the  principal  place  of  employment  of  any 
employee  with  the  possession  corporation  is  not 
within  a  possession  at  all  times  during  the  tax- 
able year, 

the  limitation  applicable  under  clause  (i)  with 
respect  to  such  employee  shall  be  the  appro- 
priate portion  (as  determined  by  the  Secretary) 
of  the  limitation  which  would  otherwise  be  in  ef- 
fect under  clause  (i). 

••(C)  Treatment  of  certain  employees.— 
The  term  •qualified  possession  wages'  shall  not 
include  any  wages  paid  to  employees  who  are 
assigned  by  the  employer  to  perform  services  for 
another  person,  unless  the  principal  trade  or 
business  of  the  employer  is  to  malce  employees 
available  for  temporary  periods  to  other  persons 
in  return  for  compensation.  All  possession  cor- 
porations treated  as  1  corporation  under  para- 
graph (5)  shall  be  treated  as  1  employer  for  pur- 
poses of  the  preceding  sentence. 
•(D)  Wages.— 

••(i)  In  general.— Except  as  provided  m 
clause  (ii).  the  term  •wages^  has  the  meaning 
given  to  such  term  by  subsection  (b)  of  section 
3306  (determined  without  regard  to  any  dollar 
limitation  contained  m  such  section).  For  pur- 
poses of  the  preceding  sentence,  such  subsection 
(b)  shall  be  applied  as  if  the  term  United  States' 
included  all  possessions  of  the  United  States. 

•'(ii)  Special  rule  for  agricultural  labor 
and  railway  labor.— In  any  case  to  which 
subparagraph  (A)  or  (B)  of  paragraph  (1)  of  sec- 
tion 51(h)  applies,  the  term  •wages^  has  the 
meaning  given  to  such  term  by  section  51(h)(2). 

••(2)  ALLOCABLE  EMPLOYEE  FRINGE  BENEFIT 
EXPENSES.— 

••(A)  In  general.— The  allocable  employee 
fringe  benefit  expenses  of  any  possession  cor- 
poration for  any  taxc^le  year  is  an  amount 
which  bears  the  same  ratio  to  the  amount  deter- 
mined under  subparagraph  (B)  for  such  taxable 
year  as — 

•'(i)  the  aggregate  amount  of  the  possession 
corporation's  qualified  possession  wages  for 
such  taxable  year,  bears  to 

"(ii)  the  aggregate  amount  of  the  wages  paid 
or  incurred  by  such  possession  corporation  dur- 
ing such  taxable  year. 

In  no  event  shall  the  amount  determined  under 
the  preceding  sentence  exceed  15  percent  of  the 
amount  referred  to  in  clause  (i). 

"(B)  Expenses  taken  into  account.— For 
purposes  of  subparagraph  (A),  the  amount  de- 
termined under  this  subparagraph  for  any  tax- 
able year  is  the  aggregate  amount  allowable  as 
a  deduction  under  this  chapter  to  the  possession 
corporation  for  such  taxable  year  with  respect 
to— 

"(i)  employer  contributions  under  a  stock 
bonus,  pension,  profit-sharing,  or  annuity  plan. 

"(ii)  employer-proxnded  coverage  under  any 
accident  or  health  plan  for  employees,  and 

••(Hi)  the  cost  of  life  or  disability  insurance 
provided  to  employees. 

Any  amount  treated  as  wages  under  paragraph 
(1)(D)  shall  not  be  taken  into  account  under 
this  subparagraph. 

"(3)  Treatment  of  possession  taxes.— 

"(A)  amount  of  credit  for  possession  cor- 
porations not  using  profit  split.— 

"(i)  In  general.— For  purposes  of  subsection 
(a)(4)(A)(iii).  the  amount  of  the  qualified  posses- 


sion income  taxes  for  any  taxable  year  allocable 
to  nonsheltered  income  shall  be  an  amount 
which  bears  the  same  ratio  to  the  possession  in- 
come taxes  for  such  taxable  year  as— 

"(I)  the  increase  in  the  tax  liability  of  the  pos- 
session corporation  under  this  chapter  for  the 
taxable  year  by  reason  of  subsection  (a)(4)(A) 
(without  regard  to  clause  (Hi)  thereof),  bears  to 

"(II)  the  tax  liability  of  the  possession  cor- 
poration under  this  chapter  for  the  taxable  year 
determined  without  regard  to  the  credit  allow- 
able under  this  section. 

"(ii)  Limitation  on  amount  of  taxes  taken 
into  account.— Possession  income  taxes  shall 
not  be  taken  into  account  under  clause  (i)  for 
any  taxable  year  to  the  extent  that  the  amount 
of  such  taxes  exceeds  9  percent  of  the  amount  of 
the  taxable  income  for  such  taxable  year. 

"(B)  Deduction  for  possession  corpora- 
tions USING  profit  split.— Notwithstanding 
subsection  (c).  if  a  possession  corporation  is  not 
described  in  subsection  (a)(4)(A)(iii)  for  the  tax- 
able year,  such  possession  corporation  shall  be 
allowed  a  deduction  for  such  taxable  year  in  an 
amount  which  bears  the  same  ratio  to  the  pos- 
session income  taxes  for  such  taxable  year  as — 

"(i)  the  increase  in  the  tax  liability  of  the  pos- 
session corporation  under  this  chapter  for  the 
taxable  year  by  reason  of  subsection  (a)(4)(A). 
bears  to 

"(li)  the  tax  liability  of  the  possession  cor- 
poration under  this  chapter  for  the  taxable  year 
determined  without  regard  to  the  credit  allow- 
able under  this  section. 

In  determining  the  credit  under  subsection  (a) 
and  in  applying  the  preceding  sentence,  taxable 
income  shall  be  determined  without  regard  to 
the  preceding  sentence. 

••(C)  Possession  income  taxes.— For  pur- 
poses of  this  paragraph,  the  term  •possession  in- 
come taxes'  means  any  taxes  of  a  possession  of 
the  United  States  which  are  treated  as  not  being 
income,  war  profits,  or  excess  profits  taxes  paid 
or  accrued  to  a  possession  of  the  United  States 
by  reason  of  subsection  (c). 

"(4)  Depreciation  rules.— For  purposes  of 
this  section — 

••(A)  Depreciation  allowances.— The  term 
•depreciation  allowances^  means  the  deprecia- 
tion deductions  allowable  under  section  167  to 
the  possession  corporation. 

••(B)  Categories  of  property  — 

••(i)  Qualified  tangible  property.— The 
term  'qualified  tangible  property'  means  any 
tangible  property  used  by  the  possession  cor- 
poration in  a  possession  of  the  United  States  in 
the  active  conduct  of  a  trade  or  business  within 
such  possession. 

"(ii)  Short-life  qualified  tangible  prop- 
erty.—The  term  'short-life  qualified  tangible 
property '  means  any  qualified  tangible  property 
to  which  section  168  applies  and  which  is  3-year 
property  or  5-year  property  for  purposes  of  such 
section. 

"(Hi)  MEDIUM-LIFE  qualified  TANGIBLE  PROP- 
ERTY.—The  term  'medium-life  qualified  tangible 
property '  means  any  qualified  tangible  property 
to  which  section  168  applies  and  which  is  7-year 
property  or  10-year  property  for  purposes  of 
such  section. 

"(iv)  Long-life  qualified  tangible  prop- 
erty.—The  term  'long-life  qualified  tangible 
property'  means  any  qualified  tangible  property 
to  which  section  16S  applies  and  which  is  not 
described  in  clause  (ii)  or  (Hi). 

••(v)  Transitional  rule.— In  the  case  of  any 
qualified  tangible  property  to  which  section  168 
(as  in  effect  on  the  day  before  the  date  of  the 
enactment  of  the  Tax  Reform  Act  of  1986)  ap- 
plies, any  reference  in  this  paragraph  to  section 
168  shall  be  treated  as  a  reference  to  such  sec- 
tion as  so  in  effect. 

"(5)  Election  to  compute  credit  on  con- 
solidated basis.— 


••(A)  Is  general— Any  affiliated  group  may 
elect  to  treat  all  possession  corporations  which 
would  be  members  of  such  group  but  for  section 
1504(b)  (3)  or  (4)  as  1  corporation  for  purposes  of 
this  section.  The  credit  determined  under  this 
section  with  respect  to  such  1  corporation  shall 
be  cUlocated  among  such  possession  corporatioris 
in  such  manner  as  the  Secretary  may  prescribe. 

"(B)  Election.— An  election  under  subpara- 
graph (A)  shall  apply  to  the  taxable  year  for 
which  made  and  all  succeeding  taxable  years 
unless  revoked  with  the  consent  of  the  Sec- 
retary. 

••(6)  Possession  corporation.— The  term 
•possession  corporation^  means  a  domestic  cor- 
poration for  which  the  election  provided  in  sub- 
section (a)  is  in  effect." 

(c)  Minimum  Tax  Treatment.— 

(1)  In  general— Subclause  (I)  of  section 
56(g)(4)(C)(ii)  (relating  to  special  rule  for  certain 
dividends)  is  amended  by  striking  "sections  936 
and  92y  and  inserting  "sections  936  (including 
subsections  (a)(4)  and  (i)  thereof)  and  921'. 

(2)  Treatment  of  foreign  taxes.— Clause 
(Hi)  of  section  56(g)(4)(C)  is  amended  by  adding 
at  the  end  thereof  the  following  subclauses: 

"(IV)  SEPARATE  application  OF  FOREIGN  TAX 

CREDIT  LIMITATIONS.— In  determining  the  alter- 
native minimum  foreign  tax  credit,  section 
904(d)  shall  be  applied  as  if  dividends  from  a 
corporation  eligible  for  the  credit  provided  by 
section  936  were  a  separate  category  of  income 
referred  to  in  a  subparagraph  of  section 
904(d)(1). 

"(V)  Coordination  with  umitation  on  sjs 
CREDIT.— Any  reference  in  this  clause  to  a  divi- 
dend received  from  a  corporation  eligible  for  the 
credit  provided  by  section  936  shall  be  treated  as 
a  reference  to  the  portion  of  any  such  dividend 
for  which  the  dividends  received  deduction  is 
disallowed  under  clause  (i)  after  the  application 
of  clause  (ii)(I)." 

(d)  CONFORMING  AMENDMENT.— Paragraph  (4) 
of  section  904(b)  is  amended  by  inserting  before 
the  period  at  the  end  thereof  the  following: 
••(without  regard  to  subsections  (a)(4)  and  (i) 
thereof)^'. 

(e)  Increase  in  Limitation  on  Cover 
Over.— Paragraph  (1)  of  section  7652(f)  is 
amended  to  read  as  follows: 

"(1)  S10.50  (S11.30  in  the  case  of  distilled  spir- 
its brought  into  the  United  States  during  the  5- 
year  period  beginning  on  October  1.  1993).  or.'^ 

(f)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31,  1993:  except  that  the 
amendment  made  by  subsection  (e)  shall  take  ef- 
fect on  October  1.  1993. 

SSC.  I3S2S.  MODIFICATION  TO  UMITATION  ON 
DEDUCTION  FOR  CERTAIN  INTER- 
EST. 

(a)  General  Rule— Paragraph  (3)  of  section 
163(j)  (defining  disqualified  interest)  is  amended 
to  read  as  follows: 

••(3)  Disqualified  interest.— For  purposes  of 
this  subsection,  the  term  •disqualified  interest' 
means — 

"(A)  any  interest  paid  or  accrued  by  the  tax- 
payer (directly  or  indirectly)  to  a  related  person 
if  no  tax  is  imposed  by  this  subtitle  with  respect 
to  such  interest,  and 

"(B)  any  interest  paid  or  accrued  by  the  tax- 
payer with  respect  to  any  indebtedness  to  a  per- 
son who  is  not  a  related  person  if— 

"(i)  there  is  a  disqualified  guarantee  of  such 
indebtedness,  and 

"(ii)  no  gross  basis  tax  is  imposed  by  this  sub- 
title with  respect  to  such  interest." 

(b)  DEFINITIOSS.-Paragraph  (6)  of  section 
163(j)  is  amended  by  adding  at  the  end  thereof 
the  following  new  subparagraphs: 

••(D)  Disqualified  guarantee  — 
"(i)    In    general.— Except    as    provided    in 
clause   (ii).   the   term    •disqualified   guarantee' 
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means  any  guarantee  by  a  related  person  which 
is— 

'•(I)  an  organisation  exempt  from  taxation 
under  this  subtitle,  or 

••(II)  a  foreign  person. 

"(ii)  Exceptions.— The  term  •disqualified 
guarantee'  shall  not  include  a  guarantee — 

"(I)  in  any  circumstances  identified  by  the 
Secretary  by  regulation,  where  the  interest  on 
the  indebtedness  would  have  been  subject  to  a 
net  basis  tax  if  the  interest  had  been  paid  to  the 
guarantor,  or 

"(ID  if  the  taxpayer  owns  a  controlling  inter- 
est in  the  guarantor. 

For  purposes  of  subclause  (II).  except  as  pro- 
vided in  regulations,  the  term  'a  controlling  in- 
terest' means  direct  or  indirect  ownership  of  at 
least  80  percent  of  the  total  voting  power  and 
value  of  all  classes  of  stock  of  a  corporation,  or 
80  percent  of  the  profit  and  capital  interests  in 
any  other  entity.  For  purposes  of  the  preceding 
sentence,  the  rules  of  paragraphs  (1)  and  (5)  of 
section  267(c)  shall  apply:  except  that  such  rules 
shall  also  apply  to  interest  in  entities  other  than 
corporations. 

••(Hi)  Guarantee.— Except  as  provided  in  reg- 
ulations, the  term  'guarantee'  includes  any  ar- 
rangement under  which  a  person  (directly  or  in- 
directly through  an  entity  or  otherwise)  assures, 
on  a  conditional  or  unconditional  basis,  the 
payment  of  another  person's  obligation  under 
any  indebtedness. 

"(E)  Gross  basis  and  net  basis  taxation.— 

"(i)  Gross  basis  tax.— The  term  'gross  basis 
tax'  means  any  tax  imposed  by  this  subtitle 
which  is  determined  by  reference  to  the  gross 
amount  of  any  item  of  income  without  any  re- 
duction for  any  deduction  allowed  by  this  sub- 
title. 

"(iij  Net  basis  tax.— The  term  'net  basis  tax' 
means  any  tax  imposed  by  this  subtitle  which  is 
a  not  a  gross  basis  tax." 

(c)  Conforming  amend.me.\'TS.— 

(1)  Subparagraph  (B)  of  section  163(j)(5)  is 
amended  by  striking  "to  a  related  person". 

(2)  The  subsection  heading  for  subsection  (j) 
of  section  163  is  amended  to  read  as  follows: 

"(j)  Limitation  on  Deduction  for  Interest 
ON  CERTAIN  Indebtedness.— ". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  interest  paid  or  ac- 
crued in  taxable  years  beginning  after  December 
31.  1993. 

PART  III— FOREIGN  TAX  PROVISIONS 
Subpart  A — Current  Taxation  of  Certain 
Earnings  of  Controlled  Foreign  Corporations 
SBC.  13231.  EARNINGS  INVESTED  IN  EXCESS  PAS- 
SIVE ASSETS. 

(a)  General  Rule.— Paragraph  (1)  of  section 
951(a)  (relating  to  amounts  included  in  gross  in- 
come of  United  States  shareholders)  is  amended 
by  striking  "and"  at  the  end  of  subparagraph 
(A),  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ";  and",  and  by 
adding  at  the  end  thereof  the  following  new 
subparagraph: 

'•(C)  the  amount  determined  under  section 
956A  with  respect  to  such  shareholder  for  such 
year  (but  only  to  the  extent  not  excluded  from 
gross  income  under  section  959(a)(3))." 

(b)  AMOUNT  OF  INCLUSION.-Subpart  F  of  part 
III  of  subchapter  N  of  chapter  1  is  amended  by 
inserting  after  section  956  the  following  new  sec- 
tion: 

'SBC.  9S6A.  EARNINGS  INVESTED  IN  EXCESS  PAS- 
SIVE ASSETS. 

••(a)  General  Rule.— In  the  case  of  any  con- 
trolled foreign  corporation,  the  amount  deter- 
mined under  this  section  with  respect  to  any 
United  States  shareholder  for  any  taxable  year 
is  the  lesser  of— 

"(1)  the  excess  (if  any)  of— 

'•(A)  such  shareholder's  pro  rata  share  of  the 
amount  of  the  controlled  foreign  corporation's 
excess  passive  assets  for  such  taxable  year,  over 


"(B)  the  amount  of  earnings  and  profits  de- 
scribed in  section  959(c)(1)(B)  with  respect  to 
such  shareholder,  or 

"(2)  such  shareholder's  pro  rata  share  of  the 
applicable  earnings  of  such  controlled  foreign 
corporation  determined  after  the  application  of 
section  951(a)(1)(B). 

••(b)  Applicable  Earnings.— For  purposes  of 
this  section,  the  term  'applicable  earnings' 
means,  with  respect  to  any  controlled  foreign 
corporation,  the  sum  of— 

"(1)  the  amount  referred  to  in  section  316(a)(1) 
to  the  extent  such  amount  was  accumulated  in 
taxable  years  beginning  after  September  30. 
1993,  and 

"(2)  the  amount  referred  to  in  section 
316(a)(2), 

but  reduced  by  distributions  made  during  the 
taxable  year  and  reduced  by  the  earnings  and 
profits  described  in  section  959(c)(1)  to  the  ex- 
tent that  the  earnings  and  profits  so  described 
were  accumulated  in  taxable  years  beginning 
after  September  30,  1993. 

••(c)  Excess  Passive  assets.— For  purposes  of 
this  section — 

••(1)  In  general.— The  excess  passive  assets  of 
any  controlled  foreign  corporation  for  any  tax- 
able year  is  the  excess  (if  any)  of— 

'•(A)  the  average  of  the  amounts  of  passive  as- 
sets held  by  such  corporation  as  of  the  close  of 
each  quarter  of  such  taxable  year,  over 

••(B)  25  percent  of  the  average  of  the  amounts 
of  total  assets  held  by  such  corporation  as  of  the 
close  of  each  quarter  of  such  taxable  year. 
For  purposes  of  the  preceding  sentence,  the 
amount  taken  into  account  with  respect  to  any 
asset  shall  be  its  adjusted  basis  as  determined 
for  purposes  of  computing  earnings  and  profits. 

'•(2)  Passive  asset.— 

•'(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  term  •passive  asset' 
means  any  asset  held  by  the  controlled  foreign 
corporation  which  produces  passive  income  (as 
defined  in  section  1296(b))  or  is  held  for  the  pro- 
duction of  such  income. 

••(B)    COORDINATION    WITH    SECTION    9S6.—The 

term  •passive  asset'  shall  not  include  any  United 
States  property  (as  defined  in  section  956). 

"(3)  Certain  rules  to  apply.— For  purposes 
of  this  subsection,  the  rules  of  the  following  pro- 
visions shall  apply: 

••(A)  Section  1296(c)  (relating  to  look-thru 
rules). 

••(B)  Section  1297(d)  (relating  to  leasing  rules). 

••(C)  Section  1297(e)  (relating  to  intangible 
property). 

"(d)  TREATMENT  OF  CERTAIN  GROUPS  OF  CON- 
TROLLED Foreign  Corporations.— 

"(1)  In  general.— For  purposes  of  applying 
subsection  (c) — 

"(A)  all  controlled  foreign  corporations  which 
are  members  of  the  same  CFC  group  shall  be 
treated  as  1  controlled  foreign  corporation,  and 

"(B)  the  amount  of  the  excess  passive  assets 
determined  with  respect  to  such  1  corporation 
shall  be  allocated  among  the  controlled  foreign 
corporations  which  are  members  of  such  group 
in  proportion  to  their  respective  amounts  of  ap- 
plicable earnings. 

"(2)  CFC  GROUP.— For  purposes  of  paragraph 
(1),  the  term  'CFC  group'  means  1  or  more 
chains  of  controlled  foreign  corporations  con- 
nected through  stock  ownership  with  a  top  tier 
corporation  which  is  a  controlled  foreign  cor- 
poration, but  only  if — 

"(A)  the  top  tier  corporation  owns  directly 
more  than  50  percent  (by  vote  or  value)  of  the 
stock  of  at  least  1  of  the  other  controlled  foreign 
corporations,  and 

"(B)  more  than  50  percent  (by  vote  or  value) 
of  the  stock  of  each  of  the  controlled  foreign 
corporations  (other  than  the  top  tier  corpora- 
tion) is  owned  (directly  or  indirectly)  by  one  or 
more  other  members  of  the  group. 


"(e)  Special  Rule  Where  Corporation 
Ceases  To  Be  Controlled  Foreign  Corpora- 
tion During  Taxable  Year.— If  any  foreign 
corporation  ceases  to  be  a  controlled  foreign  cor- 
poration during  any  taxable  year— 

"(1)  the  determination  of  any  United  States 
shareholder's  pro  rata  share  shall  be  made  on 
the  basis  of  stock  owned  (within  the  meaning  of 
section  958(a))  by  such  shareholder  on  the  last 
day  during  the  taxable  year  on  which  the  for- 
eign corporation  is  a  controlled  foreign  corpora- 
tion, and 

"(2)  the  amount  of  such  corporation's  excess 
passive  assets  for  such  taxable  year  shall  be  de- 
termined by  only  taking  into  account  quarters 
ending  on  or  before  such  last  day,  and 

"(3)  in  determining  applicable  earnings,  the 
amount  talcen  into  account  by  reason  of  being 
described  in  paragraph  (2)  of  section  316(a)  shall 
be  the  portion  of  the  amount  so  described  which 
is  allocable  (on  a  pro  rata  basis)  to  the  part  of 
such  year  during  which  the  corporation  is  a 
controlled  foreign  corporation. 

••(f)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section,  including 
regulations  to  prevent  the  avoidance  of  the  pro- 
visions of  this  section  through  reorganisations 
or  otherwise." 

(c)  Previously  Taxed  Income  Rules.— 

(1)  In  general.— Subsection  (a)  of  section  959 
(relating  to  exclusion  from  gross  income  of  pre- 
viously taxed  earnings  and  profits)  is  amended 
by  striking  "or"  at  the  end  of  paragraph  (1),  by 
adding  '•or"  at  the  end  of  paragraph  (2).  and  by 
inserting  after  paragraph  (2)  the  following  new 
paragraph: 

••(3)  such  amounts  would,  but  for  this  sub- 
section, be  included  under  section  951(a)(1)(C) 
in  the  gross  income  of,". 

(2)  Allocation  rules.— 

(A)  Subsection  (a)  of  section  959  is  amended 
by  adding  at  the  end  thereof  the  following  new 
sentence:  "The  rules  of  subsection  (c)  shall 
apply  for  purposes  of  paragraph  (1)  of  this  sub- 
section and  the  rules  of  subsection  (f)  shall 
apply  for  purposes  of  paragraphs  (2)  and  (3)  of 
this  subsection.". 

(B)  Section  959  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  Allocation  Rules  for  Certain  Inclu- 
sions.— 

"(1)  In  general. — For  purposes  of  this  sec- 
tion— 

•'(A)  amounts  that  would  be  included  under 
subparagraph  (B)  of  section  951(a)(1)  (deter- 
mined without  regard  to  this  section)  shall  be 
treated  as  attributable  first  to  earnings  de- 
scribed in  subsection  (c)(2).  and  then  to  earn- 
ings described  in  subsection  (c)(3),  and 

••(B)  amounts  that  would  be  included  under 
subparagraph  (C)  of  section  951(a)(1)  (deter- 
mined without  regard  to  this  section)  shall  be 
treated  as  attributable  first  to  earnings  de- 
scribed in  subsection  (c)(2)  to  the  extent  the 
earnings  so  described  were  accumulated  in  tax- 
able years  beginning  after  September  30,  1993. 
and  then  to  earnings  described  in  subsection 
(c)(3). 

"(2)  Treatment  OF  distributions.— In  apply- 
ing this  section,  actual  distributions  shall  be 
taken  into  account  before  amounts  that  would 
be  included  under  subparagraphs  (B)  and  (C)  of 
section  951(a)(1)  (determined  without  regard  to 
this  section)." 

(C)  Paragraph  (1)  of  section  959(c)  is  amended 
to  read  as  follows: 

"(1)  first  to  the  aggregate  of— 

"(A)  earnings  and  profits  attributable  to 
amounts  included  in  gross  income  under  section 
951(a)(1)(B)  (or  which  would  have  been  included 
except  for  subsection  (a)(2)  of  this  section),  and 

"(B)  earnings  and  profits  attributable  to 
amounts  included  in  gross  income  under  section 
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951(a)(1)(C)  (or  which  would  have  been  included 
except  for  subsection  (a)(3)  of  this  section), 
with  any  distribution  being  allocated  between 
earnings  and  profits  described  in  subparagraph 
(A)  and  earnings  and  profits  described  in  sub- 
paragraph (B)  proportionately  on  the  basis  of 
the  respective  amounts  of  such  earnings  and 
profits,". 

(3)  Coordination  with  pfic  inclusions.— 
Subsection  (c)  of  section  1293  is  amended  by 
adding  at  the  end  thereof  the  following  new 
sentence:  'If  the  passive  foreign  investment 
company  is  a  controlled  foreign  corporation  los 
defined  in  section  957(a)).  the  preceding  sen- 
tence shall  not  apply  to  any  United  States 
shareholder  (as  defined  in  section  951(b))  in 
such  corporation,  and.  in  applying  section  959 
to  any  such  shareholder,  any  inclusion  under 
this  section  shall  be  treated  as  an  inclusion 
under  section  951(a)(1)(A).  '. 

(4)  CONFORMI.'^C  A.\fEND.VENTS.— 

(A)  Subsections  (a)  and  (b)  of  section  959  are 
each  amended  by  striking  "earnings  and  profits 
for  a  taxable  year"  and  inserting  "earnings  and 
profits". 

(B)  Paragraph  (2)  of  section  959(c)  is  amended 
to  read  as  follows: 

"(2)  then  to  earnings  and  profits  attributable 
to  amounts  included  in  gross  income  under  sec- 
tion 951(a)(1)(A)  (but  reduced  by  amounts  not 
included  under  subparagraph  (B)  or  (C)  of  sec- 
tion 951(a)(1)  because  of  the  exclusions  in  para- 
graphs (2)  and  (3)  of  subsection  (a)  of  this  sec- 
tion), and" 

(C)  Subsection  (b)  of  section  969  is  amended  by 
striking  "section  951(a)(1)(B)"  and  inserting 
"subparagraph  (B)  or  (C)  of  section  951(a)(1)". 

(d)  Modifications  to  Passive  Foreign  In- 
vestment company  Rules.— 

(1)  adjusted  basis  used  in  certain  deter- 
minations.—Subsection  (a)  of  secUon  1296  is 
amended  by  striking  the  material  following 
paragraph  (2)  and  inserting  the  following: 

"In  the  case  of  a  controlled  foreign  corporation 
(or  any  other  foreign  corporation  if  such  cor- 
poration so  elects),  the  determination  under 
paragraph  (2)  shall  be  based  on  the  cuijusted 
bases  (as  determined  for  purposes  of  computing 
earnings  and  profits)  of  its  assets  in  lieu  of  their 
value.  Such  an  election,  once  made,  may  be  re- 
voked only  with  the  consent  of  the  Secretary." 

(2)  Treatment  of  certain  subpart  f  inclu- 
sions—Subsection  (b)  of  section  1297  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(9)  Treatment  of  certain  subpart  f  inclu- 
sions.—Any  amount  included  in  gross  income 
under  subparagraph  (B)  or  (C)  of  section 
951(a)(1)  shall  be  treated  as  a  distribution  re- 
ceived with  respect  to  the  stock." 

(3)  Treatment  of  certain  dealers  in  secu- 
rities.—Subsection  (b)  of  section  1296  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  paragraph: 

"(3)  Treatment  of  certain  dealers  in  secu- 
rities— 

"(A)  In  general— In  the  case  of  any  foreign 
corporation  which  is  a  controlled  foreign  cor- 
poration (as  defined  in  section  957(a)).  the  term 
passive  income'  does  not  include  any  income 
derived  in  the  active  conduct  of  a  securities 
business  by  such  corporation  if  such  corporation 
is  registered  as  a  securities  broker  or  dealer 
under  section  15(a)  of  the  Securities  Exchange 
Act  of  1934  or  is  registered  as  a  Government  se- 
curities broker  or  dealer  under  section  15C(a)  of 
such  Act.  To  the  extent  provided  in  regulations, 
such  term  shall  not  include  any  income  derived 
in  the  active  conduct  of  a  securities  business  by 
a  controlled  foreign  corporation  which  is  not  so 
registered. 

"(B)  APPLICATION  OF  LOOK-THRU  RULES.— For 
purposes  of  paragraph  (2)(C).  rules  similar  to 
the  rules  of  subparagraph  (A)  of  this  paragraph 


shall  apply  in  determining  whether  any  income 
of  a  related  person  (whether  or  not  a  corpora- 
tion) is  passive  income. 

"(C)  Limitation.— The  preceding  provisions 
of  this  paragraph  shall  only  apply  in  the  case  of 
persons  who  are  United  States  shareholders  (as 
defined  in  section  951(b))  in  the  controlled  for- 
eign corporation." 

(4)  Leasing  and  intangible  asset  rules.— 
Section  1297  is  amended  by  redesignating  sub- 
section (d)  as  subsection  (f)  and  by  inserting 
after  subsection  (c)  the  following  new  sub- 
sections: 

"(d)  Treatment  of  certain  leased  Prop- 
erty.—For  purposes  of  this  part— 

"(1)  In  general —Any  tangible  personal 
property  with  respect  to  which  a  foreign  cor- 
poration IS  the  lessee  under  a  lease  with  a  term 
of  at  least  12  months  shall  be  treated  as  an  asset 
actually  held  by  such  corporation. 

"(2)  DETERMINATION  OF  ADJUSTED  BASIS  — 

"(A)  In  general.— The  adjusted  basis  of  any 
asset  to  which  paragraph  (1)  applies  shall  be  the 
unamortiied  portion  (as  determined  under  regu- 
lations prescribed  by  the  Secretary)  of  the 
present  ulue  of  the  payments  under  the  lease 
for  the  use  of  such  property. 

"(B)  Present  value— For  purposes  of  sub- 
paragraph (A),  the  present  value  of  payments 
described  m  subparagraph  (A)  shall  be  deter- 
mined in  the  manner  provided  in  regulations 
prescribed  by  the  Secretary— 
"(i)  as  of  the  beginning  of  the  lease  term,  and 
"(ii)  except  as  provided  in  such  regulations, 
by  using  a  discount  rate  equal  to  the  applicable 
Federal  rate  determined  under  section  1274(d)— 
"(1)  by  substituting  the  lease  term  for  the  term 
of  the  debt  instrument,  and 

"(II)  without  regard  to  paragraph  (2)  or  (3) 
thereof. 

"(3)  Exceptions.— This  subsection  shall  not 
apply  in  any  case  where — 

"(A)  the  lessor  is  a  related  person  (as  defined 
m  section  954(d)(3))  with  respect  to  the  foreign 
corporation,  or 

"(B)  a  principal  purpose  of  leasing  the  prop- 
erty was  to  avoid  the  provisioris  of  this  part  or 
section  956A. 

"(e)  Special  Rules  For  Certain  Intangi- 
bles— 

"(1)  research  expenditures— The  adjusted 
basts  of  the  total  assets  of  a  controlled  foreign 
corporation  shall  be  increased  by  the  research  or 
experimental  expenditures  (within  the  meaning 
of  section  174)  paid  or  incurred  by  such  foreign 
corporation  during  the  taxable  year  and  the 
preceding  2  taxable  years.  Any  expenditure  oth- 
erwise taken  into  account  under  the  preceding 
sentence  shall  be  reduced  by  the  amount  of  any 
reimbursement  received  by  the  controlled  foreign 
corporation  with  respect  to  such  expenditure. 
"(2)  Certain  licensed  intangibles.— 
"(A)  In  general— In  the  case  of  any  intangi- 
ble property  (as  defined  in  section  936(h)(3)(B)) 
with  respect  to  which  a  controlled  foreign  cor- 
poration is  a  licerisee  and  which  is  used  by  such 
foreign  corporation  in  the  active  conduct  of  a 
trade  or  business,  the  adjusted  basis  of  the  total 
assets  of  such  foreign  corporation  shall  be  in- 
creased by  an  amount  equal  to  300  percent  of 
the  payments  made  during  the  taxable  year  by 
such  foreign  corporation  for  the  use  of  such  in- 
tangible property. 

■(B)  Exceptions— Subparagraph  (A)  shall 
not  apply  to — 

"(i)  any  payments  to  a  foreign  person  if  such 
foreign  person  is  a  related  person  (as  defined  in 
section  954(d)(3))  with  respect  to  the  controlled 
foreign  corporation,  and 

'Yii;  any  payments  under  a  license  if  a  prin- 
cipal purpose  of  entering  into  such  license  was 
to  avoid  the  provisions  of  this  part  or  section 
956  A. 

"(3)  CONTROLLED  FOREIGN  CORPORATION.  — For 

purposes  of  this  subsection,  the  term  'controlled 


foreign  corporation '  has  the  meaning  given  such 
term  by  section  957(a)." 

(e)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  of 
foreign  corporations  beginning  after  September 
30.  1993.  and  to  taxable  years  of  United  States 
shareholders  m  which  or  with  which  such  tax- 
able years  of  foreign  corporations  end. 
SBC.  ISiSS.  HODIFICATION  TO  TAXATION  OF  IS- 
VESTMENT  IN  UNITED  STATES  PROP- 
BRTf. 

(a)  GENERAL  Rule.— Section  956  (relating  to 
investment  of  earnings  in  United  States  prop- 
erty) IS  amended — 

(1)  by  redesignating  subsections  (b)  and  (c)  as 
subsections  (c)  and  (d).  respectively,  and 

(2)  by  striking  subsection  (a)  and  inserting  the 
following: 

"(a)  General  Rule —In  the  case  of  any  con- 
trolled foreign  corporation,  the  amount  deter- 
mined under  this  section  with  respect  to  any 
United  States  shareholder  for  any  taxable  year 
is  the  lesser  of— 

"(1)  the  excess  (if  any)  of— 

"(A)  such  shareholder's  pro  rata  share  of  the 
average  of  the  amounts  of  United  States  prop- 
erty held  (directly  or  indirectly)  by  the  con- 
trolled foreign  corporation  as  of  the  close  of 
each  quarter  of  such  taxable  year,  over 

"(B)  the  amount  of  earnings  and  profits  de- 
scribed m  section  959(c)(1)(A)  with  respect  to 
such  shareholder,  or 

"(2)  such  shareholder's  pro  rata  share  of  the 
applicable  earnings  of  such  controlled  foreign 
corporation. 

The  amount  taken  into  account  under  para- 
graph (1)  with  respect  to  any  property  shall  be 
its  adjusted  basis  as  determined  for  purposes  of 
computing  earnings  and  profits,  reduced  by  any 
liability  to  which  the  property  is  subject. 

"(b)  SPECIAL  RULES.— 

"(1)  Applicable  earnings.— For  purposes  of 
this  section,  the  term  'applicable  earnings'  has 
the  meaning  given  to  such  term  by  section 
956A(b),  except  that  the  provisions  of  such  sec- 
tion excluding  earnings  and  profits  accumulated 
in  taxable  years  beginning  before  October  1. 
1993.  shall  be  disregarded. 

"(2)  Special  rule  for  u.s.  property  ac- 
quired before  corporation  is  a  controlled 
FOREIGN  corporation.— In  applying  subsection 
(a)  to  any  taxable  year,  there  shall  be  dis- 
regarded any  item  of  United  States  property 
which  was  acquired  by  the  controlled  foreign 
corporation  before  the  first  day  on  which  such 
corporation  was  treated  as  a  controlled  foreign 
corporation.  The  aggregate  amount  of  property 
disregarded  under  the  preceding  sentence  shall 
not  exceed  the  portion  of  the  applicable  earn- 
ings of  such  controlled  foreign  corporation 
which  were  accumulated  during  periods  before 
such  first  day. 

"(3)  SPECIAL  RULE  WHERE  CORPORATION 
CEASES  TO  BE  CONTROLLED  FOREIGN  CORPORA- 
TION—Rules  similar  to  the  rules  of  section 
956 Ale)  shall  apply  for  purposes  of  this  section." 

(b)  Regulatory  authority —Section  956  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subsection: 

"(e)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  to 
carry  out  the  purposes  of  this  section,  including 
regulations  to  prevent  the  avoidance  of  the 
provisons  of  this  section  through  reorganiza- 
tions or  otherwise. " 

(C)  CONFOR.yi.SG  A.mend.vents.— 

(1)  Subparagraph  (B)  of  section  951(a)(1)  is 
amended  to  read  as  follows: 

"(B)  the  amount  determined  under  section  956 
with  respect  to  such  shareholder  for  such  year 
(but  only  to  the  extent  not  excluded  from  gross 
income  under  section  959(a)(2)):  and" 

(2)  Subsection  (a)  of  section  951  is  amended  by 
striking  paragraph  (4). 
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(d)  Effective  Date. — The  amendments  made 
by  this  section  shall  apply  to  taxable  years  of 
controlled  foreign  corporations  beginning  after 
September  30.  1993.  and  to  taxable  years  of  Unit- 
ed States  shareholders  in  which  or  with  which 
such  taxable  years  of  controlled  foreign  corpora- 
tions end. 

SEC.  I3i33.  OTHER  MODIFICATIONS  TO  SUBPART 
F. 

(a)  Same  Country  Exception  Not  To  apply 

TO  CERTAIN  dividends.— 

(1)  In  general.— Paragraph  (3)  of  section 
954(c)  (relating  to  certain  income  received  from 
related  persons)  is  amended  by  adding  at  the 
end  thereof  the  following  new  subparagraph: 

"(C)  Exception  for  certain  dividends.- 
Subparagraph  (A)(i)  shall  not  apply  to  any  divi- 
dend with  respect  to  any  stock  which  is  attrib- 
utable to  earnings  and  profits  of  the  distributing 
corporation  accumulated  during  any  period  dur- 
ing which  the  person  receiving  such  dividend 
did  not  hold  such  stock  either  directly,  or  indi- 
rectly through  a  chain  of  one  or  more  subsidi- 
aries each  of  which  meets  the  requirements  of 
subparagraph  (A)(i)." 

(2)  EFFECTIVE  DATE.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  taxable  years  of 
controlled  foreign  corporations  beginning  after 
September  30.  1993.  and  to  taxable  years  of  Unit- 
ed States  shareholders  in  which  or  with  which 
such  taxable  years  of  controlled  foreign  corpora- 
tions end. 

(b)  AMENDMENTS  TO  SECTION  960(b).— 

(1)  In  general.— Subsection  (b)  of  section  960 
is  amended— 

(A)  by  redesignating  paragraphs  (3)  and  (4)  as 
paragraphs  (4)  and  (5),  respectively,  and 

(B)  by  striking  paragraphs  (1)  and  (2)  and  in- 
serting the  following  new  paragraphs: 

"(1)  INCREASE  IN  SECTION  904  LIMITATION.— In 
the  case  of  any  taxpayer  who — 

"(A)  either  (i)  chose  to  have  the  benefits  of 
subpart  A  of  this  part  for  a  taxable  year  begin- 
ning after  September  30.  1993.  in  which  he  was 
required  under  section  951(a)  to  include  any 
amount  in  his  gross  income,  or  (ii)  did  not  pay 
or  accrue  for  such  taxable  year  any  income,  war 
profits,  or  excess  profits  taxes  to  any  foreign 
country  or  to  any  possession  of  the  United 
States, 

"(B)  chooses  to  have  the  benefits  of  subpart  A 
of  this  part  for  any  taxable  year  in  which  he  re- 
ceives 1  or  more  distributions  or  amounts  which 
are  excludable  from  gross  income  under  section 
959(a)  and  which  are  attributable  to  amounts 
included  in  his  gross  income  for  taxable  years 
referred  to  in  subparagraph  (A),  and 

"(C)  for  the  taxable  year  in  which  such  dis- 
tributions or  amounts  are  received,  pays,  or  is 
deemed  to  have  paid,  or  accrues  income,  war 
profits,  or  excess  profits  taxes  to  a  foreign  coun- 
try or  to  any  possession  of  the  United  States 
with  respect  to  such  distributions  or  amounts, 
the  limitation  under  section  904  for  the  taxable 
year  in  which  such  distributions  or  amounts  are 
received  shall  be  increased  by  the  lesser  of  the 
amount  of  such  taxes  paid,  or  deemed  paid,  or 
accrued  with  respect  to  such  distributions  or 
amounts  or  the  amount  in  the  excess  limitation 
account  as  of  the  beginning  of  such  taxable 
year. 

"(2)  EXCESS  LIMITATION  ACCOUNT.— 

"(A)  Establishment  of  account.— Each  tax- 
payer meeting  the  requirements  of  paragraph 
(1)(A)  shall  establish  an  excess  limitation  ac- 
count. The  opening  balance  of  such  account 
shall  be  zero. 

"(B)  Increases  in  account.— For  each  tax- 
able year  beginning  after  September  30.  1993,  the 
taxpayer  shall  increase  the  amount  in  the  excess 
limitation  account  by  the  excess  (if  any)  of— 

"(i)  the  amount  by  which  the  limitation  under 
section  904(a)  for  such  taxable  year  was  in- 
creased by  reason  of  the  total  amount  of  the  in- 


clusions in  gross  income  under  section  951(a)  for 
such  taxable  year,  over 

"(ii)  the  amount  of  any  income,  war  profits, 
and  excess  profits  taxes  paid,  or  deemed  paid,  or 
accrued  to  any  foreign  country  or  possession  of 
the  United  States  which  were  allowable  as  a 
credit  under  section  901  for  such  taxable  year 
and  which  would  not  have  been  allowable  but 
for  the  inclusions  in  gross  income  described  in 
clause  (i). 

Proper  reductions  in  the  amount  added  to  the 
account  under  the  preceding  sentence  for  any 
taxable  year  shall  be  made  for  any  increase  in 
the  credit  allowable  under  section  901  for  such 
taxable  year  by  reason  of  a  carryback  if  such 
increase  would  not  have  been  allowable  but  for 
the  inclusions  in  gross  income  described  in 
clause  (i). 

"(C)  Decreases  in  account.— For  each  tax- 
able year  beginning  after  September  30,  1993,  for 
which  the  limitation  under  section  904  was  in- 
creased under  paragraph  (1).  the  taxpayer  shall 
reduce  the  amount  in  the  excess  limitation  ac- 
count by  the  amount  of  such  increase. 

"(3)  Distributions  of  i.\come  previously 

taxed  in   years  beginning  before  OCTOBER  I, 

;953. — //  the  taxpayer  receives  a  distribution  or 
amount  in  a  taxable  year  beginning  after  Sep- 
tember 30,  1993,  which  is  excluded  from  gross  in- 
come under  section  959(a)  and  is  attributable  to 
any  amount  included  in  gross  income  under  sec- 
tion 951(a)  for  a  taxable  year  beginning  before 
October  1.  1993.  the  limitation  under  section  904 
for  the  taxable  year  in  which  such  amount  or 
distribution  is  received  shall  be  increased  by  the 
amount  determined  under  this  subsection  as  in 
effect  on  the  day  before  the  date  of  the  enact- 
ment of  the  Revenue  Reconcilation  Act  of  1993.  " 
(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  taxable  years 
beginning  after  September  30.  1993. 

Subpart  B— Allocation  of  Research  and 
Experimental  Expenditures 

SEC.  13234.  ALLOCATION  OF  RESEARCH  AND  EX- 
PERIMENTAL  EXPENDITURES. 

(a)  General  rule.— Subparagraph  (B)  of  sec- 
tion 864(f)(1)  (relating  to  allocation  of  research 
and  experimental  expenditures)  is  amended  by 
striking  "64  percent"  each  place  it  appears  and 
inserting  "50  percent". 

(b)  CONFORMING  AMENDMENTS.— 

(1)  Subsection  (f)  of  section  864  is  amended  by 
striking  paragraph  (5)  and  inserting  the  follow- 
ing new  paragraphs: 

"(5)  REGULATIONS.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  appropriate  to 
carry  out  the  purposes  of  this  subsection,  in- 
cluding regulations  relating  to  the  determina- 
tion of  whether  any  expenses  are  attributable  to 
activities  conducted  in  the  United  States  or  out- 
side the  United  States  and  regulations  providing 
such  adjustments  to  the  provisions  of  this  sub- 
section as  may  be  appropriate  in  the  case  of 
cost-sharing  arrangements  and  contract  re- 
search. 

"(6)  APPLICABILITY.— This  subsection  shall 
apply  to  the  taxpayer's  first  taxable  year  (begin- 
ning on  or  before  August  1.  1994)  following  the 
taxpayer's  last  taxable  year  to  which  Revenue 
Procedure  92-56  applies  or  would  apply  if  the 
taxpayer  elected  the  benefits  of  such  Revenue 
Procedure." 

(2)  Subparagraph  (D)  of  section  864(f)(4)  is 
amended  by  striking  "subparagraph  (C)"  and 
inserting  "subparagraph  (B)  or  (C)". 

Subpart  C — Other  Provisions 

SEC.    13X35.   REPEAL   OF  CERTAIN  EXCEPTIONS 
FOR  WORKING  CAPITAL. 

(a)  PROVISIONS  RELATING  TO  OIL  AND  GAS  IN- 
COME.— 

(1)  AMENDMENTS  TO  SECTION  907.— 

(A)  Paragraph  (1)  of  section  907(c)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
flush  sentence: 
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"Such  term  does  not  include  any  dividend  or  in- 
terest income  which  is  passive  income  (as  de- 
fined in  section  904(d)(2)(A)).". 

(B)  Paragraph  (2)  of  section  907(c)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
flush  sentence: 

"Such  term  does  not  include  any  dividend  or  in- 
terest income  which  is  passive  income  (as  de- 
fined in  section  904(d)(2)(A)).". 

(2)  Separate  application  of  foreign  tax 
CREDIT.— Clause  (Hi)  of  section  904(d)(2)(A)  is 
amended  by  inserting  "and"  at  the  end  of  sub- 
clause (II).  by  striking  ",  and"  at  the  end  of 
subclause  (III)  and  inserting  a  period,  and  by 
striking  subclause  (IV). 

(3)  TREATMENT  UNDER  SUBPART  F.— 

(A)  Paragraph  (1)  of  section  954(g)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
flush  sentence: 

"Such  term  shall  not  include  any  foreign  per- 
sonal holding  company  income  (as  defined  in 
subsection  (c)).". 

(B)  Paragraph  (8)  of  section  954(b)  is  amended 
by  striking  "(1),". 

(b)  Treatment  of  Shipping  Income.— Sub- 
section (f)  of  section  954  is  amended  by  adding 
at  the  end  thereof  the  following  new  sentence: 
"Except  as  provided  in  paragraph  (1),  such  term 
shall  not  include  any  dividend  or  interest  in- 
come which  is  foreign  personal  holding  company 
income  (as  defined  in  subsection  (c)).". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31. 1992. 

SEC.      1323S.     MODIFICATIONS     OF     ACCURACY- 
RELATED  PENALTY. 

(a)  Threshold  Requirement.— Clause  (ii)  of 
section  6662(e)(1)(B)  (relating  to  substantial 
valuation  misstatement  under  chapter  1)  is 
amended  to  read  as  follows: 

"(ii)  the  net  section  482  transfer  price  adjust- 
ment for  the  taxable  year  exceeds  the  lesser  of 
$5,000,000  or  10  percent  of  the  taxpayer's  gross 
receipts." 

(b)  Certain  adjustments  excluded  in  De- 
termining Threshold.— Subparagraph  (B)  of 
section  6662(e)(3)  is  amended  to  read  as  follows: 

"(B)  Certain  adjustments  excluded  in  de- 
termining threshold.— For  purposes  of  deter- 
mining whether  the  threshold  requirements  of 
paragraph  (l)(B)(ii)  are  met.  the  following  shall 
be  excluded: 

"(i)  Any  portion  of  the  net  increase  in  taxable 
income  referred  to  in  subparagraph  (A)  which  is 
attributable  to  any  redetermination  of  a  price 

if— 

"(I)  it  is  established  that  the  taxpayer  deter- 
mined such  price  in  accordance  with  a  specific 
pricing  method  set  forth  in  the  regulations  pre- 
scribed under  section  482  and  that  the  tax- 
payer's use  of  such  method  was  reasonable. 

"(II)  the  taxpayer  has  documentation  (which 
was  in  existence  as  of  the  time  of  filing  the  re- 
turn) which  sets  forth  the  determination  of  such 
price  in  accordance  with  such  a  method  and 
which  establishes  that  the  use  of  such  method 
was  reasonable,  and 

"(III)  the  taxpayer  provides  such  documenta- 
tion to  the  Secretary  within  30  days  of  a  request 
for  such  documentation. 

"(ii)  Any  portion  of  the  net  increase  in  tax- 
able income  referred  to  in  subparagraph  (A) 
which  is  attributable  to  a  redetermination  of 
price  where  such  price  was  not  determined  in 
accordance  with  such  a  specific  pricing  method 

if— 
"(I)   the  taxpayer  establishes   that  none  of 

such  pricing  methods  was  likely  to  result  in  a 
price  that  would  clearly  reflect  income,  the  tax- 
payer used  another  pricing  method  to  determine 
such  price,  and  such  other  pricing  method  was 
likely  to  result  in  a  price  that  would  clearly  re- 
flect income, 

"(II)  the  taxpayer  has  documentation  (which 
was  in  existence  as  of  the  time  of  filing  the  re- 
turn) which  sets  forth  the  determination  of  such 
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price  in  accordance  vrith  tuch  other  method  and 
which  establishes  that  the  requirements  of  sub- 
clause (I)  were  satisfied,  and 

"(111)  the  taxpayer  provides  such  documenta- 
tion to  the  Secretary  within  30  days  of  request 
for  such  documentation. 

"(Hi)  Any  portion  of  such  net  increase  which 
is  attributable  to  any  transaction  solely  between 
foreign  corporations  unless,  in  the  case  of  any 
such  corporations,  the  treatment  of  such  trans- 
action affects  the  determination  of  income  from 
sources  within  the  United  States  or  taxable  in- 
come effectively  connected  with  the  conduct  of  a 
trade  or  business  within  the  United  States. " 

(C)    COORDISATIOS    WITH   REASONABLE   CAUSE 

Exception.— Paragraph  (3)  of  section  6662(e)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  subparagraph: 

"(D)  COORDINATION  WITH  REASONABLE  CAUSE 
EXCEPTION.— For  purposes  of  section  6664(c)  the 
taxpayer  shall  not  be  treated  as  having  reason- 
able cause  for  any  portion  of  an  underpayment 
attributable  to  a  net  section  482  transfer  price 
adjustment  unless  such  taxpayer  meets  the  re- 
quirements of  clause  (i).  (ii).  or  (lii)  of  subpara- 
graph (B)  with  respect  to  such  portion." 

(d)  Conforming  amendment.— Clause  (Hi)  of 
section  6662(h)(2)(A)  is  amended  to  read  as  fol- 
lows: 

"(Hi)  in  paragraph  (l)(B)(ii)— 

"(I)  •S20,000.000for  tS.OOO.OOO'.  and 

"(ID  '20 percent  for  10  percent'." 

(e)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  to  taxable  years  be- 
ginning after  December  31 .  1993. 

SBC.  13337.  DENIAL  OP  POKTFOUO  INTBKEST  EX- 
EMPTION FOR  CONTINGENT  INTER- 
EST. 

(a)  GENERAL  Rule  — 

(1)  Subsection  (h)  of  section  871  (relating  to 
repeal  of  tax  on  interest  of  nonresident  alien  in- 
dividuals received  from  certain  portfolio  debt  in- 
vestments) is  amended  by  redesignating  para- 
graphs (4),  (5),  and  (6)  as  paragraphs  (5).  (6). 
and  (7).  respectively,  and  by  inserting  after 
paragraph  (3)  the  following  new  paragraph: 

"(4)  Portfolio  interest  not  to  include 

CERTAIN  CONTl.WENT  INTEREST.— For  purposes  Of 

this  subsection— 

"(A)  In  general.— Except  as  otherwise  pro- 
vided in  this  paragraph,  the  term  portfolio  in- 
terest' shall  not  include — 

"(i)  any  interest  if  the  amount  of  such  interest 
is  determined  by  reference  to — 

"(1)  any  receipts,  sales  or  other  cash  flow  of 
the  debtor  or  a  related  person. 

"(ID  any  income  or  profits  of  the  debtor  or  a 
related  person. 

"(Ill)  any  change  in  value  of  any  property  of 
the  debtor  or  a  related  person,  or 

"(IV)  any  dividend,  partnership  distributions, 
or  similar  payments  made  by  the  debtor  or  a  re- 
lated person,  or 

"(ii)  any  other  type  of  contingent  interest  that 
is  identified  by  the  Secretary  by  regulation, 
where  a  denial  of  the  portfolio  interest  exemp- 
tion IS  necessary  or  appropriate  to  prevent 
avoidance  of  Federal  income  tax. 

"(B)  Related  person —The  term  related  per- 
son' means  any  person  who  is  related  to  the 
debtor  within  the  meaning  of  section  267(b)  or 
707(b)(1).  or  who  is  a  party  to  any  arrangement 
undertaken  for  a  purpose  of  avoiding  the  appli- 
cation of  this  paragraph. 

"(C)  Exceptions.— Subparagraph  (A)(i)  shall 
not  apply  to — 

"(i)  any  amount  of  interest  solely  by  reason  of 
the  fact  that  the  timing  of  any  interest  or  prin- 
cipal payment  is  subject  to  a  contingency, 

"(ii)  any  amount  of  interest  solely  by  reason 
of  the  fact  that  the  interest  is  paid  with  respect 
to  nonrecourse  or  limited  recourse  indebtedness, 

"(Hi)  any  amount  of  interest  all  or  substan- 
tially all  of  which  is  determined  by  reference  to 


any  other  amount  of  interest  not  described  in 
subparagraph  (A)  (or  by  reference  to  the  prin- 
cipal amount  of  indebtedness  on  which  such 
other  interest  is  paid), 

"(iv)  any  amount  of  interest  solely  by  reason 
of  the  fact  that  the  debtor  or  a  related  person 
enters  into  a  hedging  transaction  to  reduce  the 
risk  of  interest  rate  or  currency  fluctuations 
with  respect  to  such  interest, 

"(V)  any  amount  of  interest  determined  by  ref- 
erence to — 

"(D  changes  in  the  value  of  property  (includ- 
ing stock)  that  is  actively  traded  (within  the 
meaning  of  section  1092(d))  other  than  property 
described  in  section  897(c)(1)  or  (g). 

"(II)  the  yield  on  property  described  in  sub- 
clause (I),  other  than  a  debt  instrument  that 
pays  interest  described  in  subparagraph  (A),  or 
stock  or  other  property  that  represents  a  bene- 
ficial interest  in  the  debtor  or  a  related  person, 
or 

"(III)  changes  in  any  index  of  the  value  of 
property  described  in  subclause  (I)  or  of  the 
yield  on  property  described  in  subclatise  (ID, 
and 

"(vi)  any  other  type  of  interest  identified  by 
the  Secretary  by  regulation. 

"(D)  Exception  for  certain  existing  in- 
debtedness.—Subparagraph  (A)  shall  not  apply 
to  any  interest  paid  or  accrued  with  respect  to 
any  indebtedness  with  a  fixed  term — 

"(i)  which  was  issued  on  or  before  April  7, 
1993.  or 

'Yii;  which  was  issued  after  such  date  pursu- 
ant to  a  written  binding  contract  in  effect  on 
such  date  and  at  all  times  thereafter  before  such 
indebtedness  was  issued." 

(2)  Subsection  (c)  of  section  881  is  amended  by 
redesignating  paragraphs  (4).  (5).  and  (6)  as 
paragraphs  (5),  (6),  and  (7).  respectively,  and  by 
inserting  after  paragraph  (3)  the  following  new 
paragraph: 

"(4)   Portfolio  interest  not  to  include 

CERTAIN  CONTINGE.\T  INTEREST.— For  purposes  of 

this  subsection,  the  term  'portfolio  interest'  shall 
not  include  any  interest  which  is  treated  as  not 
being  portfolio  interest  under  the  rules  of  sec- 
tion 871(h)(4).  " 

(b)  Estate  Tax  Treatme.\t.— Subsection  (b) 
of  section  2105  is  amended— 

(1)  by  striking  "this  subchapter"  in  the  mate- 
rial preceding  paragraph  (I)  and  inserting  "this 
subchapter,  the  following  shall  not  be  deemed 
property  withm  the  United  States",  and 

(2)  by  sinking  paragraph  (3)  and  all  that  fol- 
lows down  through  the  period  at  the  end  thereof 
and  inserting  the  following: 

"(3)  debt  obligations,  if.  without  regard  to 
whether  a  statement  meeting  the  requirements  of 
section  871(h)(5)  has  been  received,  any  interest 
thereon  would  be  eligible  for  the  exemption  from 
tax  under  section  871(h)(1)  were  such  interest 
received  by  the  decedent  at  the  time  of  his 
death. 

Notwithstanding  the  preceding  sentence,  if  any 
portion  of  the  interest  on  an  obligation  referred 
to  in  paragraph  (3)  would  not  be  eligible  for  the 
exemption  referred  to  in  paragraph  (3)  by  reason 
of  section  871(h)(4)  if  the  interest  were  received 
by  the  decedent  at  the  time  of  his  death,  then  an 
appropriate  portion  (as  determined  in  a  manner 
prescribed  by  the  Secretary)  of  the  value  (as  de- 
termined for  purposes  of  this  chapter)  of  such 
debt  obligation  shall  be  deemed  property  iPithin 
the  United  States   " 

(C)  CONFOR.VING  AMENDMENTS  — 

(1)  Clause  (ii)  of  section  871(h)(2)(B)  is  amend- 
ed by  striking  "paragraph  (4)"  and  inserting 
"paragraph  (5)". 

(2)  Clause  (H)  of  section  881(c)(2)(B)  is  amend- 
ed by  striking    "section  871(h)(4)"  and  inserting 

"section  871(h)(5)". 

(3)  Paragraph  (6)  of  section  881(c)  (as  redesig- 
nated by  subsection  (a))  is  amended  by  striking 
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"section  871(h)(5)"  each  place  it  appears  and  in- 
serting "section  871(h)(6)". 

(4)  Paragraph  (9)  of  section  1441(c)  is  amended 
by  striking  "section  871(h)(3)"  and  inserting 
"section  871(h)(3)  or  (4)"'. 

(5)  Subsection  (a)  of  section  1442  is  amended— 

(A)  by  striking  "871(h)(3)"  and  inserting 
"871(h)(3)  or  (4)".  and 

(B)  by  striking  "881(c)(3)"  and  inserting 
"■881(c)(3)  or  (4)". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  interest  received 
after  December  31.  1993:  except  that  the  amend- 
ments made  by  subsection  (b)  shall  apply  to  the 
estates  of  decedents  dying  after  December  31, 
1993. 

SBC.  IJiML  REGULATIONS  DBAUNG  WITH  CON- 
DUIT ARRANGEMENTS. 

Section  7701  is  amended  by  redesignating  sub- 
section (I)  as  subsection  (m)  and  by  inserting 
after  subsection  (k)  the  following  new  sub- 
section: 

""(I)  REGULATIONS  RELATING  TO  CONDUIT  AR- 
RANGEMENTS.—The  Secretary  may  prescribe  reg- 
ulations recharacterizing  any  multiple-party  fi- 
nancing transaction  as  a  transaction  directly 
among  any  2  or  more  of  such  parties  where  the 
Secretary  determines  that  such  recharacterisa- 
tion is  appropriate  to  prevent  avoidance  of  any 
tax  imposed  by  this  title.  " 

SEC.  I3S39.  TREATMENT  OF  EXPORT  OF  CERTAIN 
SOFTWOOD  LOGS. 

(a)  Foreign  Sales  Corporations.— Para- 
graph (2)  of  section  927(a)  (relating  to  exclusion 
of  certain  property)  is  amended  by  striking  ""or" 
at  the  end  of  subparagraph  (C).  by  striking  the 
period  at  the  end  of  subparagraph  (D)  and  in- 
serting "".  or",  and  by  adding  at  the  end  the  fol- 
lowing: 

"'(E)  any  unprocessed  timber  which  is  a 
softwood. 

For  purposes  of  subparagraph  (E),  the  term  "un- 
processed timber"  means  any  log,  cant,  or  similar 
form  of  timber."' 

(b)  Domestic  International  Sales  Corpora- 
tions.—Paragraph  (2)  of  section  993(c)  (relating 
to  exclusion  of  certain  property)  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (C).  by  striking  the  period  at  the  end  of 
subparagraph  (D)  and  inserting  "".  or"",  and  by 
adding  after  subparagraph  (D)  the  following 
new  subparagraph: 

""(E)  any  unprocessed  timber  which  is  a 
softwood.",  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  ""For  purposes  of  subparagraph  (E), 
the  term  "unprocessed  timber'  means  any  log, 
cant,  or  similar  form  of  timber."" 

(c)  Source  Rule.— Subsection  (b)  of  section 
865  (relating  to  source  rules  for  personal  prop- 
erty sales)  is  amended  by  adding  at  the  end  the 
following:  ""Notwithstanding  the  preceding  sen- 
tence, any  income  from  the  sale  of  any  unproc- 
essed timber  which  is  a  softwood  and  was  cut 
from  an  area  in  the  United  States  shall  be 
sourced  in  the  United  States  and  the  rules  of 
sections  862(a)(6)  and  863(b)  shall  not  apply  to 
any  such  income.  For  purposes  of  the  preceding 
sentence,  the  term  "unprocessed  timber"  means 
any  log,  cant,  or  similar  form  of  timber."" 

(d)  Elimination  of  Deferral.— Subsection 
(d)  of  section  954  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(4)  Special  rule  for  certain  timber  prod- 
ucts.—For  purposes  of  subsection  (a)(2),  the 
term  "foreign  base  company  sales  income"  in- 
cludes any  income  (whether  in  the  form  of  prof- 
its, commissions,  fees,  or  otherwise)  derived  in 
connection  with— 

"(A)  the  sale  of  any  unprocessed  timber  re- 
ferred to  in  section  865(b),  or 

""(B)  the  milling  of  any  such  timber  outside 
the  United  States. 

Subpart  G  shall  not  apply  to  any  amount  treat- 
ed as  subpart  F  income  by  reason  of  this  para- 
graph." 
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(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  sales,  exchanges, 
or  other  dispositions  after  the  date  of  the  enact- 
ment of  this  Act. 

PART  IV— TRANSPORTATION  FUELS 
PROVISIONS 
Subpart  A— Transportation  Fuels  Tax 
SEC.  13341.  TRANSPORTA'nON  FUELS  TAX. 

(a)  Gasoline— Clause  (in)  of  section 
4081(a)(2)(B)  (relating  to  rates  of  tax)  is  amend- 
ed to  read  as  follows: 

"(Hi)  the  deficit  reduction  rate  is  6.8  cents  per 
gallon." 

(b)  DIESEL  Fuel  and  Noncommercial  avia- 
tion Fuel.— 

(1)  DIESEL  fuel.— Paragraph  (4)  of  section 
4091(b)  (relating  to  rate  of  tax)  is  amended  by 
striking  ""2.5  cents"  and  inserting  "6.8  cents". 

(2)  Aviation  fuel.— 

(A)  Gasoline  in  noncommercial  aviation.— 
Paragraph  (3)  of  section  4041(c)  is  amended  to 
read  as  follows: 

"(3)  Rate  of  tax.— The  rate  of  tax  imposed 
by  paragraph  (2)  on  any  gasoline  is  1  cent  per 
gallon."' 

(B)  Fuel  other  than  gasoline.— 

(i)  Clause  (H)  of  section  4091(b)(1)(A)  is 
amended  by  inserting  "and  the  aviation  fuel 
deficit  reduction  rate"'  after  ""financing  rate". 

(ii)  Subsection  (b)  of  section  4091  is  amended 
by  redesignating  paragraph  (6)  as  paragraph  (7) 
and  by  inserting  after  paragraph  (5)  the  follow- 
ing new  paragraph: 

"(6)  AVIATION  FUEL  DEFICIT  REDUCTION 
RATS.— For  purposes  of  paragraph  (I),  the  avia- 
tion fuel  deficit  reduction  rate  is  4.3  cents  per 
gallon."' 

(Hi)  Paragraph  (I)  of  section  4041(c)  is  amend- 
ed— 

(I)  by  striking  "of  17.5  cents  a  gallon",  and 

(II)  by  inserting  before  the  last  sentence  the 
following  new  sentence: 

""The  rate  of  the  tax  imposed  by  this  paragraph 
shall  be  the  sum  of  the  Airport  and  Airway 
Trust  Fund  financing  rate  and  the  aviation  fuel 
deficit  reduction  rate  in  effect  under  section 
4091  at  the  time  of  such  sale  or  use." 

(c)  Certain  alcohol  Fuels.— Section 
4041(m)(l)(A)  is  amended  to  read  as  follows: 

"(A)  under  subsection  (a)(2)— 

""(i)  the  Highway  Trust  Fund  financing  rate 
shall  be  5.75  cents  per  gallon,  and 

'"(ii)  the  deficit  reduction  rate  shall  be  5.55 
cents  per  gallon." 

(d)  Fuel  Used  in  Commercial  Transpor- 
tation ON  Inland  Waterways.— 

(1)  In  general.— Section  4042(b)(1)  (relating 
to  amount  of  tax)  is  amended— 

(A)  by  striking  ""and"  at  the  end  of  subpara- 
graph (A). 

(B)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ".  and",  and 

(C)  by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

""(C)  the  deficit  reduction  rate." 

(2)  Rate.— Section  4042(b)(2)  (relating  to 
rates)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subparagraph: 

"(C)  The  deficit  reduction  rate  is  4.3  cents  per 
gallon." 

(e)  Compressed  Natural  Gas.— 

(1)  In  general.— Subsection  (a)  of  section  4041 
is  amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

"(3)  Co.vpressed  natural  gas.— 

"(A)  In  general— There  is  hereby  imposed  a 
tax  on  compressed  natural  gas — 

"(i)  sold  by  any  person  to  an  owner,  lessee,  or 
other  operator  of  a  motor  vehicle  or  motorboat 
for  use  as  a  fuel  in  such  motor  vehicle  or  motor- 
boat,  or 

"(ii)  used  by  any  person  as  a  fuel  in  a  motor 
vehicle  or  motorboat  unless  there  was  a  taxable 
sale  of  such  gas  under  clause  (i). 


The  rate  of  the  tax  imposed  by  this  paragraph 
shall  be  48.54  cents  per  MCF  (determined  at 
standard  temperature  and  pressure). 

"(B)  Bus  USES.— No  tax  shall  be  imposed  by 
this  paragraph  on  any  sale  for  use,  or  use,  de- 
scribed in  subparagraph  (B)  or  (C)  of  section 
6427(b)(2)  (relating  to  school  bus  and  intracity 
transportation). 

"(C)  Administrative  provisions.— For  pur- 
poses of  applying  this  title  with  respect  to  the 
taxes  imposed  by  this  subsection,  references  to 
any  liquid  subject  to  tax  under  this  subsection 
shall  be  treated  as  including  references  to  com- 
pressed natural  gas  subject  to  tax  under  this 
paragraph,  and  references  to  gallons  shall  be 
treated  as  including  references  to  MCF  with  re- 
spect to  such  gas." 

(2)   EXEMPTION   from  LEAKING   UNDERGROUND 

storage  tank  TRUST  FUND  TAX.— Paragraph  (1) 
of  section  4041(d)  is  amended  by  striking  "sub- 
section (a)"  the  second  place  it  appears  in  the 
text  and  inserting  "subsection  (a)(1)  or  (2)". 
(f)  Conforming  amendments.— 

(1)  Paragraph  (3)  of  section  4041(f)  is  hereby 
repealed. 

(2)  Subsection  (g)  of  section  4041  is  amended 
by  striking  the  last  sentence. 

(3)  Subparagraphs  (A)  and  (B)  of  section 
4093(c)(2)  are  amended  to  read  as  follows: 

"(A)  No  EXEMPTION  FROM  CERTAIN  TAXES  ON 
FUEL  USED  IN  DIESEL-POWERED   TRAINS.— In   the 

case  of  fuel  sold  for  use  in  a  diesel-powered 
train,  paragraph  (1)  shall  not  apply  to  so  much 
of  the  tax  imposed  by  section  4091  as  is  attrib- 
utable to  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  and  the  diesel 
fuel  deficit  reduction  rate  imposed  under  such 
section.  The  preceding  sentence  shall  not  apply 
in  the  case  of  fuel  sold  for  exclusive  use  by  a 
State  or  any  political  subdivision  thereof. 

""(B)  No  EXEMPTION  FROM  LEAKING  UNDER- 
GROUND STORAGE  TANK  TRUST  FUND  TAXES  ON 
FUEL    USED    IN    COMMERCIAL    AVIATION.— In    the 

case  of  fuel  sold  for  use  in  commercial  aviation 
(other  than  supplies  for  vessels  or  aircraft  with- 
in the  meaning  of  section  4221(d)(3)).  paragraph 
(1)  also  shall  not  apply  to  so  much  of  the  tax  im- 
posed by  section  4091  as  is  attributable  to  the 
Leaking  Underground  Storage  Tank  Trust  Fund 
financing  rate  imposed  by  such  section.  For  pur- 
poses of  the  preceding  sentence,  the  term  'com- 
mercial aviation'  means  any  use  of  an  aircraft 
other  than  in  noncommercial  aviation  (as  de- 
fined in  section  4041(c)(4))." 

(4)  Section  4093(d)  is  amended  by  inserting 
'and  the  aviation  fuel  deficit  reduction  rate" 

after  "rate"'. 

(5)  Section  6420  is  amended  by  striking  sub- 
section (h). 

(6)  Paragraph  (3)  of  section  6421(f)  is  amended 
by  inserting  "and  at  the  deficit  reduction  rate" 
after  "financing  rate",  and  by  inserting  "and 
DEFICIT  reduction  TAX"  after  "TAX"  in  the 
heading. 

(7)  Section  6421  is  amended  by  striking  sub- 
section (i). 

(8)  Paragraph  (2)  of  section  6427(b)  is  amend- 
ed— 

(A)  by  striking  "3.1  cents"  in  subparagraph 
(A)  and  inserting  ""7.4  cents'",  and 

(B)  by  striking  "'3-CENT  REDUCTION'"  in  the 
paragraph  heading  and  inserting  "'REDUCTION'". 

(9)  Section  6427(1)  is  amended  by  striking 
paragraphs  (3)  and  (4)  and  inserting  the  follow- 
ing new  paragraphs: 

""(3)  No  REFUND  OF  CERTAIN  TAXES  ON  FUEL 
USED  IN  DIESEL-POWERED  TRAINS.— In  the  0056  Of 
fuel  used  in  a  diesel-powered  train,  paragraph 
(1)  shall  not  apply  to  so  much  of  the  tax  im- 
posed by  section  4091  as  is  attributable  to  the 
Leaking  Underground  Storage  Tank  Trust  Fund 
financing  rate  and  the  diesel  fuel  deficit  reduc- 
tion rate  imposed  by  such  section.  The  preceding 
sentence  shall  not  apply  in  the  case  of  fuel  sold 


for  exclusive  use  by  a  State  or  any  political  sub- 
division thereof. 

"(4)  No  REFUND  OF  LEAKING  UNDERGROUND 
STORAGE  TANK  TRUST  FUND  TAXES  ON  FUEL  USED 

IN  COMMERCIAL  AVIATION.— In  the  cose  of  fuel 
used  in  commercial  aviation  (as  defined  in  sec- 
tion 4093(c)(2)(B))  (other  than  supplies  for  ves- 
sels or  aircraft  within  the  meaning  of  section 
4221(d)(3)).  paragraph  (1)  shall  not  apply  to  so 
much  of  the  tax  imposed  by  section  4091  as  is  at- 
tributable to  the  Leaking  Underground  Storage 
Tank  Trust  Fund  financing  rate  imposed  by 
such  section." 

(10)  Section  6427  is  amended  by  striking  sub- 
sections (m)  and  (o). 

(g)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  October  I, 
1993. 

(h)  Floor  Stocks  Taxes.— 

(1)  Imposition  of  tax.— In  the  case  of  gaso- 
line, diesel  fuel,  and  aviation  fuel  on  which  tax 
was  imposed  under  section  4081  or  4091  of  the 
Internal  Revenue  Code  of  1986  before  October  1, 
1993.  and  which  is  held  on  such  date  by  any 
person,  there  is  hereby  imposed  a  floor  stocks 
tax  of  4.3  cents  per  gallon  on  such  gasoline,  die- 
sel fuel,  and  aviation  fuel. 

(2)  Liability  for  tax  and  method  of  pay- 
ment.— 

(A)  Liability  for  tax.— a  person  holding 
gasoline,  diesel  fuel,  or  aviation  fuel  on  October 
1,  1993,  to  which  the  tax  imposed  by  paragraph 
(1)  applies  shall  be  liable  for  such  tax. 

(B)  Method  of  payment.— The  tax  imposed 
by  paragraph  (1)  shall  be  paid  in  such  manner 
as  the  Secretary  shall  prescribe. 

(C)  Time  for  payment.— The  tax  imposed  by 
paragraph  (1)  shall  be  paid  on  or  before  Novem- 
ber 30,  1993. 

(3)  Definitions.— For  purposes  of  this  sub- 
section— 

(A)  Held  by  a  person.— Gasoline,  diesel  fuel, 
and  aviation  fuel  shall  be  considered  as  ""held 
by  a  person'"  if  title  thereto  hxis  passed  to  such 
person  (whether  or  not  delivery  to  the  person 
has  been  made). 

(B)  Gasoline.— The  term  "gasoline"  has  the 
meaning  given  such  term  by  section  4082  of  such 
Code. 

(C)  Diesel  fuel.— The  term  "diesel  fuel"  has 
the  meaning  given  such  term  by  section  4092  of 
such  Code. 

(D)  Aviation  fuel.— The  term  "aviation 
fuel"  has  the  meaning  given  such  term  by  sec- 
tion 4092  of  such  Code. 

(E)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  the  Treasury  or  his  delegate. 

(4)  Exception  for  exempt  uses.— The  tax  im- 
posed by  paragraph  (1)  shall  not  apply  to  gaso- 
line, diesel  fuel,  or  aviation  fuel  held  by  any 
person  exclusively  for  any  use  to  the  extent  a 
credit  or  refund  of  the  tax  imposed  by  section 
4081  or  4091  of  such  Code,  as  the  case  may  be, 
is  allowable  for  such  use. 

(5)  Exception  for  fuel  held  in  vehicle 
TANK.— No  tax  shall  be  imposed  by  paragraph 
(1)  on  gasoline  or  diesel  fuel  held  in  the  tank  of 
a  motor  vehicle  or  motorboat. 

(6)  Exception  for  certain  amounts  of 
fuel.— 

(A)  In  general.— No  tax  shall  be  imposed  by 
paragraph  (1) — 

(i)  on  gasoline  held  on  October  1,  1993,  by  any 
person  if  the  aggregate  amount  of  gasoline  held 
by  such  person  on  such  date  does  not  exceed 
4,000  gallons,  and 

(ii)  on  diesel  fuel  or  aviation  fuel  held  on  Oc- 
tober 1.  1993,  by  any  person  if  the  aggregate 
amount  of  diesel  fuel  or  aviation  fuel  held  by 
such  person  on  such  date  does  not  exceed  2,000 
gallons. 

The  preceding  sentence  shall  apply  only  if  such 
person  submits  to  the  Secretary  (at  the  time  and 
in  the  manner  required  by  the  Secretary)  such 
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information  as  the  Secretary  shall  require  for 
purposes  of  this  paragraph. 

(B)  Exempt  fuel.— For  purposes  of  subpara- 
graph (A),  there  shall  not  be  taken  into  account 
fuel  held  by  any  person  which  is  exempt  from 
the  tax  imposed  by  paragraph  (1)  by  reason  of 
paragraph  (4)  or  (5). 

(C)  Controlled  croups.— For  purposes  of 
this  paragraph— 

(i)  Corporations.— 

(I)  In  general— All  persons  treated  as  a  con- 
trolled group  shall  be  treated  as  I  person. 

(ID  CONTROLLED  GROVP.-The  term  "con- 
trolled group"  has  the  meaning  given  to  such 
term  by  subsection  (a)  of  section  1563  of  such 
Code:  except  that  for  such  purposes  the  phrase 
"more  than  50  percent"  shall  be  substituted  for 
the  phrase  "at  least  80  percent"  each  place  it 
appears  in  such  subsection. 

(ii)  N  ON  INCORPORATED  PERSONS  UNDER  COM- 
MON CONTROL.— Under  regulations  prescribed  by 
the  Secretary,  principles  similar  to  the  principles 
of  clause  (i)  shall  apply  to  a  group  of  persons 
under  common  control  where  1  or  more  of  such 
persons  is  not  a  corporation. 

(7)  Other  law  applicable— All  provisions  of 
law.  including  penalties,  applicable  with  respect 
to  the  taxes  imposed  by  section  4081  of  such 
Code  in  the  case  of  gasoline  and  section  4091  of 
such  Code  in  the  case  of  diesel  fuel  and  aviation 
fuel  shall,  insofar  as  applicable  and  not  incon- 
sistent with  the  provisions  of  this  subsection, 
apply  with  respect  to  the  floor  stock  taxes  im- 
posed by  paragraph  (1)  to  the  same  extent  as  if 
such  taxes  were  imposed  by  such  section  4081  or 
4091. 
Subpart  B— Modifications  to  Tax  on  Diesel  Fuel 

SSC.  lSa4».  HODIFICATIOSS  TO  TAX  ON  DIESEL 
FUEL. 

(a)  In  General.— Subparts  A  and  B  of  part 
111  of  subchapter  A  of  chapter  32  (relating  to 
manufacturers  excise  taxes),  as  amended  by  sub- 
part A.  are  amended  to  read  as  follows: 

'Subpart  A — Gasoline  and  Diesel  Fuel 
"Sec.  4081.  Imposition  of  tax. 
"Sec.  4082.  Exemptions  for  diesel  fuel. 
"Sec.  4083.  Definitions:  special  rule:  administra- 
tive authority. 
"Sec.  4084.  Cross  references. 
'SEC.  4M1.  IMPOSmON  OF  TAX. 

"(a)  Tax  Imposed.— 

"(1)  Tax  on  removal.  e.\try.  or  sale.— 

"(A)  In  general.— There  is  hereby  imposed  a 
tax  at  the  rate  specified  in  paragraph  (2)  on— 

"(i)  the  removal  of  a  taxable  fuel  from  any  re- 
finery. 

"(ii)  the  removal  of  a  taxcU)le  fuel  from  any 
terminal. 

"(Hi)  the  entry  into  the  United  States  of  any 
taxable  fuel  for  consumption,  use,  or 
warehousing,  and 

"(iv)  the  sale  of  a  taxable  fuel  to  any  person 
who  is  not  registered  under  section  4101  unless 
there  was  a  prior  taxable  removal  or  entry  of 
such  fuel  under  clause  (i).  (ii).  or  (iii). 

"(B)  Exemption  for  bulk  transfers  to  reg- 
istered TER.MINALS  OR  REFINERIES.— The  tOX  im- 
posed by  this  paragraph  shall  not  apply  to  any 
removal  or  entry  of  a  taxable  fuel  transferred  in 
bulk  to  a  terminal  or  refinery  if  the  person  re- 
moving or  entering  the  taxable  fuel  and  the  op- 
erator of  such  terminal  or  refinery  are  registered 
under  section  4101. 

"(2)  Rates  of  TAX.— 

"(A)  In  general.— The  rate  of  the  tax  im- 
posed by  this  section  is— 

"(i)  in  the  case  of  gasoline.  18.3  cents  per  gal- 
lon, and 

"(ii)  in  the  case  of  diesel  fuel.  24.3  cents  per 
gallon. 

"(B)  Leaking  underground  storage  tank 
TRUST  FUND  TAX.— The  rates  of  tax  specified  in 


subparagraph  (A)  shall  each  be  increased  by  0.1 
cent  per  gallon.  The  increase  in  tax  under  this 
subparagraph  shall  in  this  title  be  referred  to  as 
the  Leaking  Underground  Storage  Tank  Trust 
Fund  financing  rate. 

"(b)  treatment  of  removal  or  subsequent 
Sale  by  Blender  — 

"(1)  In  GENERAL— There  is  hereby  imposed  a 
tax  at  the  rate  determined  under  subsection  (a) 
on  taxable  fuel  removed  or  sold  by  the  blender 
thereof. 

"(2)  CREDIT  FOR  TAX  PREVIOUSLY  PAID.— If— 

"(A)  tax  is  imposed  on  the  removal  or  sale  of 
a  taxable  fuel  by  reason  of  paragraph  (1).  and 

"(B)  the  blender  establishes  the  amount  of  the 
tax  paid  with  respect  to  such  fuel  by  reason  of 
subsection  (a), 

the  amount  of  the  tax  so  paid  shall  be  allowed 
as  a  credit  against  the  tax  imposed  by  reason  of 
paragraph  (1). 

"(c)  Taxable  Fuels  Mixed  With  Alcohol.— 
Under  regulations  prescribed  by  the  Secretary — 

"(1)  In  general.— The  rate  of  tax  under  sub- 
section (a)  shall  be  the  alcohol  mixture  rate  in 
the  case  of  the  removal  or  entry  of  any  qualified 
alcohol  mixture. 

"(2)  Tax  prior  to  mixing.- 

"(A)  In  general.— In  the  case  of  the  removal 
or  entry  of  any  taxable  fuel  for  use  in  producing 
at  the  time  of  such  removal  or  entry  a  qualified 
alcohol  mixture,  the  rate  of  tax  under  subsection 
(a)  shall  be  the  applicable  fraction  of  the  alco- 
hol mixture  rate.  Subject  to  such  terms  and  con- 
ditions as  the  Secretary  may  prescribe  (includ- 
ing the  application  of  section  4101),  the  treat- 
ment under  the  preceding  sentence  also  shall 
apply  to  use  in  producing  a  qualified  alcohol 
mixture  after  the  time  of  such  removal  or  entry. 

"(B)  APPLICABLE  FRACTION.— For  purposes  of 
subparagraph  (A),  the  applicable  fraction  is — 

"(I)  in  the  case  of  a  qualified  alcohol  mixture 
which  contains  gasoline,  the  fraction  the  nu- 
merator of  which  is  10  and  the  denominator  of 
which  is— 

"(I)  9  in  the  case  of  10  percent  gasohol, 

"(II)  9.23  in  the  case  of  7.7  percent  gasohol. 
and 

"(III)  9.43  in  the  cose  of  5.7  percent  gasohol. 
and 

"(ii)  in  the  case  of  a  qualified  alcohol  mixture 
which  does  not  contain  gasoline. '%. 

"(3)      ALCOHOL:      QUALIFIED      ALCOHOL      MI.X- 

TURE.—For  purposes  of  this  subsection — 

"(A)  ALCOHOL.— The  term  alcohol'  includes 
methanol  and  ethanol  but  does  not  include  alco- 
hol produced  from  petroleum,  natural  gas,  or 
coal  (including  peat).  Such  term  does  not  in- 
clude alcohol  with  a  proof  of  less  than  190  (de- 
termined without  regard  to  any  added  dena- 
turants). 

"(B)  Qualified  alcohol  mixture.— The  term 
'qualified  alcohol  mixture'  means — 

"(i)  any  mixture  of  gasoline  with  alcohol  if  at 
least  5.7  percent  of  such  mixture  is  alcohol,  and 

"(ii)  any  mixture  of  diesel  fuel  with  alcohol  if 
at  least  10  percent  of  such  mixture  is  alcohol. 

"(4)    ALCOHOL   .MIXTURE  RATES   FOR  GASOLINE 

MIXTURES.— For  purposes  of  this  subsection— 

"(A)  In  GENERAL— The  alcohol  mixture  rate 
for  a  qualified  alcohol  mixture  which  contains 
gasoline  is  the  excess  of  the  rate  which  would 
(but  for  this  paragraph)  be  determined  under 
subsection  (a)  over — 

"(I)  5.4  cents  per  gallon  for  10  percent  gas- 
ohol, 

"(ii)  4.158  cents  per  gallon  for  7.7  percent  gas- 
ohol. and 

"(iii)  3.078  cents  per  gallon  for  5.7  percent  gas- 
ohol. 

In  the  case  of  a  mixture  none  of  the  alcohol  m 
which  consists  of  ethanol,  clauses  (i),  (ii),  and 
(iii)  shall  be  applied  by  substituting  '6  cents'  for 
'5.4  cents',  '4.62  cents'  for  '4.158  cents',  and  3.42 
cents'  for  '3.078  cents'. 


"(B)  10  PERCENT  GASOHOL.— The  term  '10  per- 
cent gasohol'  means  any  mixture  of  gasoline 
with  alcohol  if  at  least  10  percent  of  such  mix- 
ture IS  alcohol. 

"(C)  7.7  PERCENT  GASOHOL.— The  term  '7.7  per- 
cent gasohol'  means  any  mixture  of  gasoline 
with  alcohol  if  at  least  7.7  percent,  but  not  10 
percent  or  more,  of  such  mixture  is  alcohol. 

"(D)  5.7  PERCENT  GASOHOL.— The  term  '5.7 
percent  gasohol'  means  any  mixture  of  gasoline 
with  alcohol  if  at  least  5.7  percent,  but  not  7.7 
percent  or  more,  of  such  mixture  is  alcohol. 

"(5)  ALCOHOL  MIXTURE  RATE  FOR  DIESEL  FUEL 

MIXTURES— The  alcohol  mixture  rate  for  a 
qualified  alcohol  mixture  which  does  not  con- 
tain gasoline  is  the  excess  of  the  rate  which 
would  (but  for  this  paragraph)  be  determined 
under  subsection  (a)  over  5.4  cents  per  gallon  (6 
cents  per  gallon  in  the  case  of  a  qualified  alco- 
hol mixture  none  of  the  alcohol  in  which  con- 
sists of  ethanol). 

"(6)  Limitation.— In  no  event  shall  any  alco- 
hol mixture  rate  determined  under  this  sub- 
section be  less  than  4.3  cents  per  gallon. 

"(7)  Later  separation  of  fuel  from  quali- 
fied ALCOHOL  MIXTURE.— If  any  person  sepa- 
rates the  taxable  fuel  from  a  qualified  alcohol 
mixture  on  which  tax  was  imposed  under  sub- 
section (a)  at  a  rate  determined  under  para- 
graph (1)  or  (2)  (or  with  respect  to  which  a  cred- 
it or  payment  was  allowed  or  made  by  reason  of 
section  6427(f)(1)),  such  person  shall  be  treated 
as  the  refiner  of  such  taxable  fuel.  The  amount 
of  tax  imposed  on  any  removal  of  such  fuel  by 
such  person  shall  be  reduced  by  the  amount  of 
tax  imposed  (and  not  credited  or  refunded)  on 
any  prior  removal  or  entry  of  such  fuel. 

"(8)  Termination.— Paragraphs  (1)  and  (2) 
shall  not  apply  to  any  removal,  entry,  or  sale 
after  September  30,  2000. 

"(d)  Termination.— 

"(1)  In  general— On  and  after  October  1. 
1999.  each  rate  of  tax  specified  in  subsection 
(a)(2)(A)  shall  be  4.3  cents  per  gallon. 

"(2)  Leaking  underground  stor.age  tank 
TRUST  FUND  FINANCING  RATE.— The  Leaking  Un- 
derground Storage  Tank  Trust  Fund  financing 
rate  under  subsection  (a)(2)  shall  not  apply 
after  December  31,  1995. 

"(e)  REFUNDS  IN  CERTAIN  CASES.— Under  regu- 
lations prescribed  by  the  Secretary,  if  any  per- 
son who  paid  the  tax  imposed  by  this  section 
with  respect  to  any  taxable  fuel  establishes  to 
the  satisfaction  of  the  Secretary  that  a  prior  tax 
was  paid  (and  not  credited  or  refunded)  with  re- 
spect to  such  taxable  fuel,  then  an  amount 
equal  to  the  tax  paid  by  such  person  shall  be  al- 
lowed as  a  refund  (without  interest)  to  such  per- 
son in  the  same  manner  as  if  it  were  an  over- 
payment of  tax  imposed  by  this  section. 
SEC.  4083.  EXEMPTIONS  FOR  DIESEL  FUEL. 

"(a)  In  General.— The  tax  imposed  by  section 
4081  shall  not  apply  to  diesel  fuel— 

"(1)  which  the  Secretary  determines  is  des- 
tined for  a  nontaxable  use, 

"(2)  which  is  indelibly  dyed  in  accordance 
with  regulations  which  the  Secretary  shall  pre- 
scribe, and 

"(3)  which  meets  such  marking  requirements 
(if  any)  as  may  be  prescribed  by  the  Secretary  in 
regulations. 

Such  regulations  shall  allow  an  individual 
choice  of  dye  color  approved  by  the  Secretary  or 
chosen  from  any  list  of  approved  dye  colors  that 
the  Secretary  may  publish. 

"(b)  Nontaxable  Use.— For  purposes  of  this 
section,  the  term  'nontaxable  use'  means— 

"(1)  any  use  which  is  exempt  from  the  tax  im- 
posed by  section  4041(a)(1)  other  than  by  reason 
of  a  prior  imposition  of  tax, 

"(2)  any  use  in  a  train,  and 

"(3)  any  use  described  in  section  6427(b)(1) 
(after  the  application  of  section  6427(b)(3)). 

"(c)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  necessary  to 
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carry  out  this  section,  including  regulations  re- 
quiring the  conspicuous  labeling  of  retail  diesel 
fuel  pumps  and  other  delivery  facilities  to  as- 
sure that  persons  are  aware  of  which  fuel  is 
available  only  for  nontaxable  uses. 

"(d)  Cross  Reference  — 

"For  tax  on  train  and  certain  bus  u»es  of 
fuel  purchated  tax-free,  see  section  404lia)(l). 
"SEC.  40S3.  DEFINITIONS;  SPECIAL  RILE:  ADMIN- 
ISTRAJTVE  AVTHORITY. 

"(a)  Taxable  Fuel.— For  purposes  of  this 
subpart— 

"(1)  In  GENERAL.— The  term  'taxable  fuel 
means — 

"(A)  gasoline,  and 

"(B)  diesel  fuel. 

"(2)  Gasoline.— The  term  'gasoline'  includes, 
to  the  extent  prescribed  in  regulations— 

"(A)  gasoline  blend  slocks,  and 

"(B)  products  commonly  used  as  additives  in 
gasoline. 

For  purposes  of  subparagraph  (A),  the  term 
'gasoline  blend  stock'  means  any  petroleum 
product  component  of  gasoline. 

"(3)  Diesel  fuel.— The  term  'diesel  fuel' 
means  any  liquid  (other  than  gasoline)  which  is 
suitable  for  use  as  a  fuel  in  a  diesel-powered 
highway  vehicle,  a  diesel-powered  train,  or  a 
diesel-powered  boat. 

"(b)  CERTAIN  Uses  Defined  as  removal.— If 
any  person  uses  taxable  fuel  (other  than  in  the 
production  of  gasoline,  diesel  fuel,  or  special 
fuels  referred  to  in  section  4041),  such  use  shall 
for  the  purposes  of  this  chapter  be  considered  a 
removal. 

"(C)  ADMINISTRATIVE  AUTHORITY.— 

"(1)  In  general.— In  addition  to  the  author- 
ity otherwise  granted  by  this  title,  the  Secretary 
may  in  administering  compliance  with  this  sub- 
part, section  4041,  and  penalties  and  other  ad- 
ministrative provisions  related  thereto— 

"(A)  enter  any  place  at  which  taxable  fuel  is 
produced  or  is  stored  (or  may  be  stored)  for  pur- 
poses of— 

"(i)  examining  the  equipment  used  to  deter- 
mine the  amount  or  composition  of  such  fuel 
and  the  equipment  used  to  store  such  fuel,  and 

"(li)  taking  and  removing  samples  of  such 
fuel,  and 

"(B)  detain,  for  the  purposes  referred  in  sub- 
paragraph (A),  any  container  which  contains  or 
may  contain  any  taxable  fuel. 

"(2)  INSPECTION  SITES.— The  Secretary  may  es- 
tablish inspection  sites  for  purposes  of  carrying 
out  the  Secretary's  authority  under  paragraph 
(1)(B). 

'•(3)  Penalty  for  refusal  of  entry.— The 
penalty  provided  by  section  7342  shall  apply  to 
any  refusal  to  admit  entry  or  other  refusal  to 
permit  an  action  by  the  Secretary  authorized  by 
paragraph  (1).  except  that  section  7342  shall  be 
applied  by  substituting  '$1,000'  for  '$500'  for 
each  such  refusal. 
'SBC.  4064.  CROSS  REFERENCES. 

"(I)  For  provisions  to  relieve  farmers  from  ex- 
cise tax  in  the  case  of  gasoline  used  on  the  farm 
for  farming  purposes,  see  section  6420. 

"(2)  For  provisions  to  relieve  purchasers  of 
gasoline  from  excise  tax  in  the  case  of  gasoline 
used  for  certain  nonhighway  purposes,  used  by 
local  transit  systems,  or  sold  for  certain  exempt 
purposes,  see  section  6421. 

"(3)  For  provisions  to  relieve  purchasers  from 
excise  tax  in  the  case  of  taxable  fuel  not  used 
for  tcuable  purposes,  see  section  6427. 
"Subpart  B— Aviation  Fuel 
"Sec.  4091.  Imposition  of  tax. 
"Sec.  4092.  Exemptions. 
"Sec.  4093.  Definitions. 
'SSC.  4091.  IHPOSmON  OF  TAX. 

"(a)  Tax  on  Sale.— 

"(1)  In  general.— There  is  hereby  imposed  a 
tax  on  the  sale  of  aviation  fuel  by  the  producer 


or  the  importer  thereof  or  by  any  producer  of 
aviation  fuel. 

"(2)  USE  TREATED  AS  SALE.— For  purposes  of 
paragraph  (1).  if  any  producer  uses  aviation 
fuel  (other  than  for  a  nontcuable  use  as  defined 
in  section  6427(l)(2)(B))  on  which  no  tax  has 
been  imposed  under  such  paragraph,  then  such 
use  shall  be  considered  a  sale. 

"(b)  Rate  of  Tax.— 

"(1)  In  general.— The  rate  of  the  tax  imposed 
by  subsection  (a)  shall  be  21.8  cents  per  gallon. 

"(2)  Leaking  underground  storage  tank 
TRUST  FUND  TAX.— The  rate  of  tax  specified  in 
paragraph  (1)  shall  be  increased  by  0.1  cent  per 
gallon.  The  increase  in  tax  under  this  para- 
graph shall  in  this  title  be  referred  to  as  the 
Leaking  Underground  Storage  Tank  Trust  Fund 
financing  rate. 

"(3)  Termination.— 

"(A)  On  and  after  January  1.  1996,  the  rate  of 
tax  specified  in  paragraph  (1)  shall  be  4.3  cents 
per  gallon. 

"(B)  The  Leaking  Underground  Storage  Tank 
Fund  financing  rate  shall  not  apply  during  any 
period  during  which  the  Leaking  Underground 
Storage  Tank  Trust  Fund  financing  rate  under 
section  4081  does  not  apply. 

"(c)  Reduced  Rate  of  Tax  for  aviation 
Fuel  in  alcohol  mixture.  Etc— Under  regu- 
lations prescribed  by  the  Secretary— 

"(1)  In  general.— The  rate  of  tax  under  sub- 
section (a)  shall  be  reduced  by  13.4  cents  per 
gallon  in  the  case  of  the  sale  of  any  mixture  of 
aviation  fuel  if— 

"(A)  at  least  10  percent  of  such  mixture  con- 
sists of  alcohol  (as  defined  in  section  4081(c)(3)). 
and 

"(B)  the  aviation  fuel  in  such  mixture  was  not 
taxed  under  paragraph  (2). 
In  the  case  of  such  a  mixture  none  of  the  alco- 
hol in  which  is  ethanol,  the  preceding  sentence 
shall  be  applied  by  substituting  '14  cents'  for 
'13.4  cents'. 

"(2)  Tax  prior  to  mixing.— In  the  case  of  the 
sale  of  aviation  fuel  for  use  (at  the  time  of  such 
sale)  in  producing  a  mixture  described  in  para- 
graph (1),  the  rate  of  tax  under  subsection  (a) 
shall  be  '%  of  the  rate  which  would  (but  for  this 
paragraph)  have  been  applicable  to  such  mix- 
ture had  such  mixture  been  created  prior  to  such 
sale. 

"(3)  Later  separation.— If  any  person  sepa- 
rates the  aviation  fuel  from  a  mixture  of  the 
aviation  fuel  and  alcohol  on  which  tax  was  im- 
posed under  subsection  (a)  at  a  rate  determined 
under  paragraph  (1)  or  (2)  (or  with  respect  to 
which  a  credit  or  payment  was  allowed  or  made 
by  reason  of  section  6427(f)(1)).  such  person 
shall  be  treated  as  the  producer  of  such  aviation 
fuel.  The  amount  of  tax  imposed  on  any  sale  of 
such  aviation  fuel  by  such  person  shall  be  re- 
duced by  the  amount  of  tax  imposed  (and  not 
credited  or  refunded)  on  any  prior  sale  of  such 
fuel. 

"(4)  Limitation.— In  no  event  shall  any  rate 
determined  under  paragraph  (1)  be  less  than  4.3 
cents  per  gallon. 

"(5)  Termination.— Paragraphs  (I)  and  (2) 
shall  not  apply  to  any  sale  after  September  30. 
2000. 

'SEC.  4092.  EXEMPTIONS. 

"(a)  Nontaxable  Uses.— No  tax  shall  be  im- 
posed by  section  4091  on  aviation  fuel  sold  by  a 
producer  or  importer  for  use  by  the  purchaser  in 
a  nontaxable  use  (as  defined  in  section 
6427(l)(2)(B)). 

"(b)  NO  Exemption  From  Certain  Taxes  on 
FUEL  Used  in  Commercial  aviation.— In  the 
case  of  fuel  sold  for  use  in  commercial  aviation 
(other  than  supplies  for  vessels  or  aircraft  with- 
in the  meaning  of  section  4221(d)(3)).  subsection 
(a)  shall  not  apply  to  so  much  of  the  tax  im- 
posed by  section  4091  as  is  attributable  to — 

"(1)  the  Leaking  Underground  Storage  Tank 
Trust  Fund  financing  rate  imposed  by  such  sec- 
tion, and 
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"(2)  in  the  case  of  fuel  sold  after  September 
30,  1995.  4.3  cents  per  gallon  of  the  rate  specified 
in  section  4091(b)(1). 

For  purposes  of  the  preceding  sentence,  the  term 
'commercial  aviation'  means  any  use  of  an  air- 
craft other  than  in  noncommercial  aviation  (as 
defined  in  section  4041(c)(4)). 

"(c)  Sales  to  producer.— Under  regulations 
prescribed  by  the  Secretary,  the  tax  imposed  by 
section  4091  shall  not  apply  to  a-viation  fuel  sold 
to  a  producer  of  such  fuel. 

'SEC.  4093.  DEFINITIONS. 

"(a)  AVIATION  Fuel.— For  purposes  of  this 
subpart,  the  term  'aviation  fuel'  means  any  liq- 
uid (other  than  any  product  taxable  under  sec- 
tion 4081)  which  is  suitable  for  use  as  a  fuel  in 
an  aircraft. 

"(b)  Producer.— For  purposes  of  this  sub- 
part— 

"(I)  Certain  persons  treated  as  produc- 
ers.— 

"(A)  In  general.— The  term  'producer'  in- 
cludes any  person  described  in  subparagraph 
(B)  and  registered  under  section  4101  with  re- 
spect to  the  tax  imposed  by  section  4091. 

"(B)  Persons  described.— a  person  is  de- 
scribed in  this  subparagraph  if  such  person  is— 

"(i)  a  refiner,  blender,  or  wholesale  distributor 
of  aviation  fuel,  or 

"(ii)  a  dealer  selling  aviation  fuel  exclusively 
to  producers  of  aviation  fuel. 

"(C)  Reduced  rate  purchasers  treated  as 
producers.— Any  person  to  whom  aviation  fuel 
is  sold  at  a  reduced  rate  under  this  subpart  shall 
be  treated  as  the  producer  of  such  fuel. 

"(2)  Wholesale  distributor.— For  purposes 
of  paragraph  (1),  the  term  'wholesale  distribu- 
tor' includes  any  person  who  sells  aviation  fuel 
to  producers,  retailers,  or  to  users  who  purchase 
in  bulk  quantities  and  accept  delivery  into  bulk 
storage  tanks.  Such  term  does  not  include  any 
person  who  (excluding  the  term  'wholesale  dis- 
tributor' from  paragraph  (I))  is  a  producer  or 
importer." 

(b)  CIVIL  PENALTY  FOR  USING  REDUCED-RATE 

Fuel  For  Taxable  Use,  Etc  .— 

(1)  In  general.— Part  I  of  subchapter  B  of 
chapter  68  (relating  to  assessable  penalties)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

'SEC.  6714.  DYED  FUEL  SOLD  FOR  USE  OR  USED 
IN  TAXABLE  USB,  CTC 

"(a)  Imposition  of  penalty.— If— 

"(1)  any  dyed  fuel  is  sold  or  held  for  sale  by 
any  person  for  any  use  which  such  person 
knows  or  has  reason  to  know  is  not  a  non- 
taxable use  of  such  fuel, 

"(2)  any  dyed  fuel  is  held  for  use  or  used  by 
any  person  for  a  use  other  than  a  nontaxable 
use  and  such  person  knew,  or  had  reason  to 
know,  that  such  fuel  was  so  dyed,  or 

"(3)  any  person  willfully  cUters,  or  attempts  to 
alter,  the  strength  or  composition  of  any  dye  or 
marking  done  pursuant  to  section  4082  in  any 
dyed  fuel. 

then  such  person  shall  pay  a  penalty  in  addi- 
tion to  the  tax  (if  any). 

"(b)  AMOUNT  OF  Penalty.— 

"(1)  In  general.— Except  as  provided  in  para- 
graph (2),  the  amount  of  the  penalty  under  sub- 
section (a)  on  each  act  shall  be  the  greater  of— 

"(A)  SI, 000.  or 

"(B)  SIO  for  each  gallon  of  the  dyed  fuel  in- 
volved. 

"(2)  Multiple  violations.— In  determining 
the  penalty  under  subsection  (a)  on  any  person, 
paragraph  (1)  shall  be  applied  by  increasing  the 
amount  in  paragraph  (1)(A)  by  the  product  of 
such  amount  and  the  number  of  prior  penalties 
(if  any)  imposed  by  this  section  on  such  person 
(or  a  related  person  or  any  predecessor  of  such 
person  or  related  person). 

"(c)  DEFINITIONS.— For  purposes  of  this  sec- 
tion— 
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"(J)  Dyed  fuel.— The  term  dyed  fuel'  means 
any  dyed  diesel  fuel,  whether  or  not  the  fuel 
was  dyed  purmant  to  section  4092. 

"(2)  NONTAXABLE  USE.— The  term  'nontaxable 
use'  has  the  meaning  given  such  term  by  section 
4082(b). 

"(d)  Joist  and  Several  Liability  of  Cer- 
tain Officers  and  Employees.— If  a  penalty  is 
imposed  under  this  section  on  any  business  en- 
tity, each  officer,  employee,  or  agent  of  such  en- 
tity who  willfully  participated  m  any  act  giving 
rise  to  such  penalty  shall  be  jointly  and  sever- 
ally liable  with  such  entity  for  such  penalty." 

(2)  CLERICAL  A.MEND.t^ENT.—The  table  of  sec- 
tions for  such  part  1  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

"Sec.  6714.  Dyed  fuel  sold  for  use  or  used  in  tax- 
able use.  etc." 
(c)    Registered    Vendors    To    administer 
claims   for   certain   refunds   of   diesel 
Fuel.— 

(1)  Is  GENERAL.— Section  6427(1)  (relating  to 
nontaxable  uses  of  diesel  fuel  and  avuition  fuel) 
is  amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(5)  Registered  vendors  to  administer 
claims  for  refund  of  diesel  fuel  sold  to 
farmers  and  state  and  local  governme.vts.- 

"(A)  In  general— Paragraph  (1)  shall  not 
apply  to  diesel  fuel  used— 

"(i)  on  a  farm  for  farming  purposes  (within 
the  meaning  of  section  6420(c)).  or 

"(ii)  by  a  State  or  local  government. 

"(B)  Payment  to  ultimate,  registered  ven- 
dor.—The  amount  which  would  (but  for  sub- 
paragraph (A))  have  been  paid  under  paragraph 
(1)  with  respect  to  any  fuel  shall  be  paid  to  the 
ultimate  vendor  of  such  fuel,  if  such  vendor— 

"(i)  w  registered  under  section  4101.  and 

"(ii)  meets  the  requirements  of  subparagraph 
(A).  (B).  or  (D)  ofsectwn  6416(a)(1)." 

(2)  SPECIAL  REFUND  RULES — 

(A)  Subsection  (i)  of  section  6427  «  amended 
by  adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  SPECIAL  RULE  FOR  VENDOR  REFUNDS  — 

"(A)  In  GENERAL— a  Claim  may  be  filed  under 
fubsection  (l)(5)  by  any  person  with  respect  to 
fuel  sold  by  such  person  for  any  period— 

"(i)  for  which  1200  or  more  is  payable  under 
subsection  (l)(5).  and 

■■fiU  which  is  not  less  than  1  week. 
Notwithstanding    subsection    (l)(l).    paragraph 
(3)(B)  shall  apply  to  claims  filed  under  the  pre- 
ceding sentence. 

■'(B)  Time  for  filing  claim— No  claim  filed 
under  this  paragraph  shall  be  allowed  unless 
filed  on  or  before  the  last  day  of  the  first  tjuar- 
ter  following  the  earliest  quarter  included  in  the 
claim.  " 

(B)  Paragraph  (1)  of  section  6427(i)  is  amend- 
ed by  striking  "provided  in  paragraphs  (2).  (3). 
and  (4)"  and  inserting  "otherwise  provided  in 
this  subsection". 

(C)  Paragraph  (2)  of  section  6427(k)  is  amend- 
ed by  striking  "or  (4)"  and  inserting  "(4).  or 
(S)". 

(D)  Paragraph  (3)  of  section  6427(i)  is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(C)  Time  for  filing  claim —No  clam  filed 
under  this  paragraph  shall  be  allowed  unless 
filed  on  or  before  the  last  day  of  the  first  quar- 
ter following  the  earliest  quarter  included  m  the 
claim." 

(d)  Technical  and  Conforming  amend- 
ments.— 

(1)  Sections  4101(a)  and  4103  are  each  amend- 
ed by  striking  "40S1"  and  inserting  "4041(a)(1). 
4081.". 

(2)  Section  4102  is  amended  by  striking  "gaso- 
line" and  inserting  "any  taxable  fuel  (as  de- 
fined in  section  4083) ' '. 

(3)  Paragraph  (1)  of  section  4041(a).  as  amend- 
ed by  subchapter  A.  is  amerided  to  read  as  fol- 
lows: 


"(I)  Tax  on  DIESEL  FUEL  IN  CERTAIN  CASES  — 

"(A)  In  general.— There  is  hereby  imposed  a 
tax  on  any  liquid  other  than  gasoline  (as  de- 
fined in  section  4083) — 

"(I)  sold  by  any  person  to  an  owner,  lessee,  or 
other  operator  of  a  diesel-powered  highway  ve- 
hicle, a  diesel-powered  train,  or  a  diesel-pow- 
ered boat  for  use  as  a  fuel  m  such  vehicle,  train, 
or  boat,  or 

"(li)  used  by  any  person  as  a  fuel  in  a  diesel- 
powered  highway  vehicle,  a  diesel-powered 
train,  or  a  diesel-powered  boat  unless  there  was 
a  taxable  sale  of  such  fuel  under  clause  (i). 

"(B)  Exemption  for  previously  taxed 
FUEL.— No  tax  shall  be  imposed  by  this  para- 
graph on  the  sale  or  use  of  any  liquid  if  tax  was 
imposed  on  such  liquid  under  section  4081  and 
the  tax  thereon  was  not  credited  or  refunded. 

"(C)  Rate  of  tax  — 

"(i)  In  general.— Except  as  otherwise  pro- 
vided in  this  subparagraph,  the  rate  of  the  tax 
imposed  by  this  paragraph  shall  be  the  rate  of 
tax  specified  in  section  4081(a)(2)(A)  on  diesel 
fuel  which  is  m  effect  at  the  time  of  such  sale 
or  use. 

"(ii)  Rate  of  tax  on  trains.— In  the  case  of 
any  sale  for  use.  or  use.  of  diesel  fuel  in  a  train, 
the  rate  of  tax  imposed  by  this  paragraph  shall 
be— 

"(I)  S.8  cents  per  gallon  after  September  30. 
1993.  and  before  October  1,  1995, 

"(II)  5.55  cents  per  gallon  after  September  30. 
1995,  and  before  October  1,  1999.  and 

"(III)  4.3  cents  per  gallon  after  September  30, 
1999. 

"(Hi)  Rate  of  tax  on  certain  buses.— 

"(I)  In  general— Except  as  provided  in  sub- 
clause (II).  in  the  case  of  fuel  sold  for  use  or 
used  in  a  use  described  in  section  6427(b)(1) 
(after  the  application  of  section  6427(b)(3)).  the 
rate  of  tax  imposed  by  this  paragraph  shall  be 
7.3  cents  per  gallon  (4.3  cents  per  gallon  after 
September  30.  1999). 

"(ID  School  bus  and  intracity  transpor- 
tation.—No  tax  shall  be  imposed  by  this  para- 
graph on  any  sale  for  use.  or  use.  described  in 
subparagraph  (B)  or  (C)  of  section  6427(b)(2). 

"(D)  Diesel  fuel  used  in  motorboats.—M 
the  case  of  any  sale  for  use.  or  use.  of  fuel  in  a 
diesel-powered  motorboat — 

"(i)  effective  during  the  period  after  Septem- 
ber 30,  1999,  and  before  January  1.  2000.  the  rate 
of  tax  imposed  by  this  paragraph  is  24.3  cents 
per  gallon,  and 

"'(ii)  the  termination  of  the  tax  under  sub- 
section (d)  shall  not  occur  before  January  1. 
2000."" 

(4)  Paragraph  (2)  of  section  4041(a)  is  amend- 
ed— 

(A)  by  striking  "or  paragraph  (1)  of  this  sub- 
section", and 

(B)  by  striking  the  last  sentence  and  inserting 
the  following  new  flush  sentence: 

""The  rate  of  the  tax  imposed  by  this  paragraph 
shall  be  the  rate  of  tax  specified  in  section 
4081(a)(2)(A)  on  gasoline  which  is  in  effect  at 
the  time  of  such  sale  or  use."" 

(5)(A)  Subparagraph  (B)  of  section  4041(b)(1) 

is  amended  by  striking   "paragraph  (1)(B)  or 

(2)(B)""  and  inserting   "paragraph  (1)(B).  (2)(B). 

or  (3)(A)(ii)""  and  by  inserting  before  the  period 

"(if  any)". 

(B)  Subparagraph  (C)  of  section  4041(b)(1)  is 
amended  by  inserting  before  the  period  ":  except 
that  such  term  shcUl  not,  for  purposes  of  sub- 
section (a)(1).  include  use  in  a  diesel-powered 
train". 

(C)  Clause  (i)  of  section  4041(b)(2)(A)  is 
amended  by  striking  "Highway  Trust  Fund  fi- 
nancing". 

(6)  Paragraph  (1)  of  section  4041(c),  as  amend- 
ed by  subpart  A,  is  amended  by  striking  the  next 
to  the  last  sentence  and  inserting  the  following 
new  flush  sentence: 


"The  rate  of  the  tax  imposed  by  this  paragraph 
shall  be  the  rale  of  tax  specified  m  section 
4091(b)(1)  which  is  in  effect  at  the  time  of  such 
sale  or  use." 

(7)  Paragraph  (2)  of  section  4041(c)  is  amended 
by  striking  ""any  product  taxable  under  section 
4081"  and  inserting  "gasoline  (as  defined  in  sec- 
tion 4083)  ". 

(8)  Paragraph  (5)  of  section  4041(c)  is  amended 
by  adding  at  the  end  thereof  the  following: 
"The  termination  under  the  preceding  sentence 
shall  not  apply  to  so  much  of  the  tax  imposed  by 
paragraph  (1)  as  does  not  exceed  4.3  cents  per 
gallon.". 

(9)  Subsection  (d)  of  section  4041  is  amended 
by  striking  paragraph  (2)  and  by  redesignating 
paragraphs  (3)  and  (4)  as  paragraphs  (2)  and 
(3).  respectively. 

(10)  Paragraph  (2)  of  section  4041(d),  as  redes- 
ignated by  the  preceding  paragraph,  is  amended 
by  striking  "(other  than  any  product  taxable 
under  section  4081)"  and  inserting  "(other  than 
gasoline  (as  defined  in  section  4083))". 

(11)  Subparagraph  (A)  of  section  4041(k)(l)  is 
amended — 

(A)  by  striking  "Highway  Trust  Fund  financ- 
ing", and 

(B)  by  striking  "sections  4081(c)  and  4091(c). 
as  the  coae  may  be"  and  inserting  "section 
4081(c)". 

(12)  Subparagraph  (B)  of  section  4041(k)(l)  is 
amended  by  striking  "4091(d)"  and  inserting 
"4091(c)"". 

(13)  Subparagraphs  (A)  and  (B)  of  section 
4041(m)(l)  are  amended  to  read  as  follows: 

""(A)  the  rate  of  the  tax  imposed  by  subsection 
(a)(2)  shall  be— 

"(i)  11.3  cents  per  gallon  after  September  30, 
1993,  and  before  October  1,  1999.  and 

"(ii)  4.3  cents  per  gallon  after  September  30. 
1999.  and 

""(B)  the  rate  of  the  tea  imposed  by  subsection 
(c)(1)  shall  be  the  comparable  rate  under  section 
4091(c)(1)." 

(14)  Section  6206  is  amended  by  striking  "4041 
or  4091  "  and  inserting   "4041.  4081.  or  4091  ". 

(15)  The  heading  for  subsection  (f)  of  section 
6302  is  amended  by  inserting  "AND  DIESEL 
FUEL"  after  "Gasoline". 

(16)  Paragraph  (1)  of  section  6412(a)  is  amend- 
ed by  striking  "gasoline"  each  place  it  appears 
(including  the  heading)  and  inserting  "taxable 
fuel". 

(17)(A)  Subparagraph  (A)  of  section  6416(a)(4) 
is  amended  by  striking  "product"'  each  place  it 
appears  and  inserting  "gasoline". 

(B)  Subparagraph  (B)  of  section  6416(a)(4)  is 
amended— 

(i)  by  striking  "section  4092(b)(2)"  and  insert- 
ing "section  4093(b)(2)  ".  and 

(ii)  by  striking  all  that  follows  "substituting" 
and  inserting  "  'any  gasoline  taxable  under  sec- 
tion 4081'  for  'aviation  fuel'  therein)." 

(18)  The  material  following  the  first  sentence 
of  section  6416(b)(2)  is  amended  by  inserting 
"any  tax  imposed  under  section  4041(a)(1)  or 
4081  on  diesel  fuel  and"  after  ""This  paragraph 
shall  not  apply  in  the  case  of". 

(19)(A)  Subparagraph  (A)  of  section  6416(b)(3) 
IS  amended  by  striking  ""gasoline  taxable  under 
section  4081  and  other  than  any  fuel  taxable 
under  section  4091 "  and  inserting  "any  fuel  tax- 
able under  section  4081  or  4091". 

(B)  Subparagraph  (B)  of  section  6416(b)(3)  is 
amended  by  striking  "gasoline  taxable  under 
section  4081  or  any  fuel  taxable  under  section 
4091,  such  gasoline  or  fuel"  and  inserting  "any 
fuel  taxable  under  section  4081  or  4091,  such 
fuel". 

(20)  Sections  6420(c)(5)  and  6421(e)(1)  are  each 
amended  by  striking  "section  4082(b)"  and  in- 
serting "section  4083(a)". 

(21)  Subsections  (a)  and  (c)  of  section  6427  are 
each  amended  by  striking  "section  4041(a)  or 
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(c)"  and  inserting  "paragraph  (2)  or  (3)  of  sec- 
tion 4041(a)  or  section  4041(c)". 

(22)  Subsection  (c)  of  section  6421  is  amended 
by  adding  at  the  end  thereof  the  following: 
""The  preceding  sentence  shall  apply  notwith- 
standing paragraphs  (2)(A)  and  (3)  of  sub- 
section (f).'" 

(23)  Subparagraph  (B)  of  section  6421(f)(2)  is 
amended  by  inserting  before  the  period  '"and.  in 
the  case  of  fuel  purchased  after  September  30, 
1995,  at  so  much  of  the  rate  specified  in  section 
4081(a)(2)(A)  as  does  not  exceed  4.3  cents  per 
gallon". 

(24)  Paragraph  (3)  of  section  6421(f).  as 
amended  by  subpart  A,  is  amended  to  read  as 
follows: 

"(3)  Gasoline  used  in  TRAi.\'s.—ln  the  case  of 
gasoline  used  as  a  fuel  in  a  train,  this  section 
shall  not  apply  with  respect  to — 

"(A)  the  Leaking  Underground  Storage  Tank 
Trust  Fund  financing  rate  under  section  4081. 
and 

"(B)  so  much  of  the  rate  specified  in  section 
4081(a)(2)(A)  as  does  not  exceed— 

"(i)  6.8  cents  per  gallon  after  September  30. 
1993,  and  before  October  1.  1995. 

"(ii)  5.55  cents  per  gallon  after  September  30. 
1995,  and  before  October  1.  1999.  and 

••(Hi)  4.3  cents  per  gallon  after  September  30, 
1999." 

(25)  Subsection  (b)  of  section  6427  is  amend- 
ed— 

(A)  by  striking  "if  any  fuel"  in  paragraph  (1) 
and  inserting  "if  any  fuel  other  than  gasoline 
(as  defined  in  section  4083(a))",  and 

(B)  by  sinking  "4091"  each  place  it  appears 
and  inserting  "4081". 

(26)(A)  Paragraph  (I)  of  section  6427(f)  is 
amended  by  striking  ".  4091(c)(1)(A),  or 
4091(d)(1)(A)"  and  inserting   'or  4091(c)(1)(A)". 

(B)  Paragraph  (2)  of  section  6427(f)  is  amend- 
ed to  read  as  follows: 

"(2)  Definitions.— For  purposes  of  paragraph 

(1)- 
••(A)  REGULAR  TAX  RATE.— The  term  'regular 

tax  rate'  means— 

"(i)  in  the  case  of  gasoline  or  diesel  fuel,  the 
aggregate  rate  of  tax  imposed  by  section  4081  de- 
termined without  regard  to  subsection  (c)  there- 
of, and 

"(ii)  in  the  case  of  aviation  fuel,  the  aggregate 
rate  of  tax  imposed  by  section  4091  determined 
without  regard  to  subsection  (c)  thereof. 

"(B)  Incentive  tax  rate.— The  term  'incen- 
tive tax  rate'  means — 

"(i)  in  the  case  of  gasoline  or  diesel  fuel,  the 
aggregate  rate  of  tax  imposed  by  section  4081 
with  respect  to  fuel  described  in  subsection  (c)(2) 
thereof,  and 

"fii)  in  the  case  of  aviation  fuel,  the  aggregate 
rate  of  tax  imposed  by  section  4091  with  respect 
to  fuel  described  in  subsection  (c)(2)  thereof." 

(27)  Subsection  (h)  of  section  6427  is  amended 
by  striking  "section  4082(b)"  and  inserting  "sec- 
tion 4083(a)(2)". 

(28)  Paragraph  (3)  of  section  6427(i)  is  amend- 
ed- 

(A)  by  striking  "gasohol"  in  the  heading  and 
inserting  "alcohol  mixture",  and 

(B)  by  striking  "gasoline  used  to  produce  gas- 
ohol (as  defined  in  section  4081(c)(1))"  in  sub- 
paragraph (A)  and  inserting  "  "gasoline  or  diesel 
fuel  used  to  produce  a  qualified  alcohol  mixture 
(as  defined  in  section  4081(c)(3))"". 

(29)  Paragraph  (1)  of  section  64270)  is  amend- 
ed by  striking  "section  4041  "  and  inserting  "sec- 
tions 4041.  4081.  and  4091". 

(30)  The  heading  of  paragraph  (4)  of  section 
6427 (i)  is  amended  by  inserting  "4081  OR"  before 
"4091". 

(31)  So  much  of  subsection  (I)  of  section  6427. 
as  previously  amended  by  this  part,  as  precedes 
paragraph  (5)  is  amended  to  read  as  follows: 

••(I)  Nontaxable  Uses  of  Diesel  Fuel  and 
AVIATION  Fuel.— 


"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection  and  in  subsection  (k). 

«/- 

"(A)  any  diesel  fuel  on  which  tax  has  been 
imposed  by  section  4041  or  4081.  or 

"(B)  any  aviation  fuel  on  which  tax  has  been 
imposed  by  section  4091. 

is  used  by  any  person  in  a  nontaxable  use.  the 
Secretary  shall  pay  (without  interest)  to  the  ul- 
timate purchaser  of  such  fuel  an  amount  equal 
to  the  aggregate  amount  of  tax  imposed  on  such 
fuel  under  section  4041.  4081.  or  4091,  as  the  case 
may  be. 

"(2)  NONTAXABLE  USE.— For  purposes  of  this 
subsection,  the  term  'nontaxable  use'  means— 

"(A)  in  the  case  of  diesel  fuel,  any  use  which 
is  exempt  from  the  tax  imposed  by  section 
4041(a)(1)  other  than  by  reason  of  a  prior  impo- 
sition of  tax.  and 

••(B)  in  the  case  of  aviation  fuel,  any  use 
which  is  exempt  from  the  tax  imposed  by  section 
4041(c)(1)  other  than  by  reason  of  a  prior  impo- 
sition of  tax. 

••(3)  Refund  of  certain  taxes  on  fuel  used 

IN    DIESEL-POWERED    TRAINS.— For    purposes    Of 

this  subsection,  the  term  'nontaxable  use'  in- 
cludes fuel  used  in  a  diesel-powered  train.  The 
preceding  sentence  shall  not  apply  with  respect 
to— 

"(A)  the  Leaking  Underground  Storage  Tank 
Trust  Fund  financing  rate  under  sections  4041 
and  4081,  and 

"(B)  so  much  of  the  rate  specified  in  section 
4081(a)(2)(A)  as  does  not  exceed- 

"(i)  6.8  cents  per  gallon  after  September  30. 
1993.  and  before  October  1.  1995, 

"(ii)  5.55  cents  per  gallon  after  September  30, 
1995.  and  before  October  1,  1999.  and 

"(Hi)  4.3  cents  per  gallon  after  September  30. 
1999. 

The  preceding  sentence  shall  not  apply  in  the 
case  of  fuel  sold  for  exclusive  use  by  a  State  or 
any  political  subdivision  thereof. 

"(4)  No  REFUND  OF  CERTAIN  TAXES  ON  FUEL 
USED  IN  COMMERCIAL  AVIATION.— In  the  COSe  Of 

fuel  used  in  commercial  aviation  (as  defined  in 
section  4092(b))  (other  than  supplies  for  vessels 
or  aircraft  within  the  meaning  of  section 
4221(d)(3)),  paragraph  (1)  shall  not  apply  to  so 
much  of  the  tax  imposed  by  section  4091  as  is  at- 
tributable to— 

••(A)  the  Leaking  Underground  Storage  Tank 
Trust  Fund  financing  rate  imposed  by  such  sec- 
tion, and 

••(B)  in  the  case  of  fuel  purchased  after  Sep- 
tember 30.  1995.  so  much  of  the  rate  of  tax  speci- 
fied in  section  4091(b)(1)  as  does  not  exceed  4.3 
cents  per  gallon." 

(32)  Section  9502  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

"(f)  Definition  of  airport  and  Airway 
Trust  Fund  Financing  Rate.— For  purposes  of 
this  section— 

"(1)  IN  GENERAL.— Except  as  Otherwise  pro- 
vided in  this  subsection,  the  Airport  and  Airway 
Trust  Fund  financing  rate  is— 

••(A)  in  the  case  of  fuel  used  in  an  aircraft  in 
noncommercial  aviation  (as  defined  in  section 
4041(c)(4)).  17.5  cents  per  gallon,  and 

"(B)  in  the  case  of  fuel  used  in  an  aircraft 
other  than  in  noncommercial  aviation  (as  so  de- 
fined), zero. 

••(2)  Alcohol  fuels.— If  the  rate  of  tax  on 
any  fuel  is  determined  under  section  4091(c).  the 
Airport  and  Airway  Trust  Fund  financing  rate 
is  the  excess  (if  any)  of  the  rate  of  tax  deter- 
mined under  section  4091(c)  over  4.4  cents  per 
gallon  ('%  of  4.4  cents  per  gallon  in  the  case  of 
a  rate  of  tax  determined  under  section 
4091(c)(2)). 

"(3)  Termination.— NotuAthstanding  the  pre- 
ceding provisions  of  this  subsection,  the  Airport 
and  Airway  Trust  Fund  financing  rate  is  zero 
with  respect  to  tax  received  after  December  31. 
1995." 
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(33)  Paragraph  (2)  of  section  9502(b)  is  amend- 
ed by  striking  "(to  the  extent  attributable  to  the 
Highway  Trust  Fund  financing  rate  and  the 
deficit  reduction  rate)"  and  inserting  "(to  the 
extent  of  14  cents  per  gallon)". 

(34)  Paragraph  (1)  of  section  9503(b)  is  amend- 
ed- 

(A)  by  striking  "gasoline),"  in  subparagraph 
(E)  and  inserting  "gasoline  and  diesel  fuel), 
and'", 

(B)  by  striking  subparagraph  (F).  and 

(C)  by  redesignating  subparagraph  (G)  as  sub- 
paragraph (F). 

(35)(A)  Subparagraph  (B)  of  section  9503(b)(4) 
is  amended  by  striking  "',  4081,  and  4091"'  and 
inserting  "and  4081"  and  by  striking  "rates 
under  such  sections"  and  inserting  "rate". 

(B)  Subparagraph  (C)  of  section  9503(b)(4),  as 
amended  by  subchapter  A,  is  amended  by  strik- 
ing "4091"  and  inserting  "4081". 

(36)  Paragraph  (5)  of  section  9503(b)  is  amend- 
ed by  striking  ",  (E),  and  (F)"  and  inserting 
••and(E)". 

(37)  Subparagraph  (D)  of  section  9503(c)(6)  is 
amended  by  striking  ",  4081.  and  4091"  and  in- 
serting '•and  4081". 

(38)  Subparagraph  (D)  of  section  9503(c)(4)  is 
amended  by  striking  "•rates  under  such  sec- 
tions"" and  inserting  "rate". 

(39)  Subparagraph  (B)  of  section  9503(c)(5)  is 
amended  by  striking  "rate  under  such  section" 
and  inserting  '•rate". 

(40)  Paragraph  (2)  of  section  9503(e)  is  amend- 
ed— 

(A)  by  striking  ",  4081,  and  4091"  and  insert- 
ing "and  4081",  and 

(B)  by  striking  ",  4081.  or  4091  "  and  inserting 
'•or  4081". 

(41)  Section  9503  is  amended  by  adding  at  the 
end  thereof  the  following  new  subsection: 

■•(f)  Definition  of  Highway  Trust  Fund  Fi- 
nancing Rate.— For  purposes  of  this  section— 

"(1)  IN  GENERAL.— Except  OS  Otherwise  pro- 
vided in  this  subsection,  the  Highway  Trust 
Fund  financing  rate  is— 

'•(A)  in  the  case  of  gasoline  and  special  motor 
fuels,  11.5  cents  per  gallon  (14  cents  per  gallon 
after  September  30.  1995).  and 

••(B)  in  the  case  of  diesel  fuel.  17.5  cents  per 
gallon  (20  cents  per  gallon  after  September  30, 
1995). 

••(2)  Certain  uses.— 

"•(A)  TRAINS.— In  the  case  of  fuel  used  in  a 
train,  the  Highway  Trust  Fund  financing  rate  is 
zero. 

•'(B)  Certain  buses.— In  the  case  of  diesel 
fuel  used  in  a  use  described  in  section  6427(b)(1) 
(after  the  application  of  section  6427(b)(3)),  the 
Highway  Trust  Fund  financing  rate  is  3  cents 
per  gallon. 

••(C)  Certain  boats.— In  the  case  of  diesel 
fuel  used  in  a  boat  described  in  clause  (iv)  of 
section  6421(e)(2)(B).  the  Highway  Trust  Fund 
financing  rate  is  zero. 

"(D)  Compressed  natural  gas— In  the  case 
of  the  tax  imposed  by  section  4041(a)(3),  the 
Highway  Trust  Fund  financing  rate  is  zero. 

••(E)  Certain  other  nonhighway  uses.— In 
the  case  of  gasoline  and  special  motor  fuels  used 
as  described  in  paragraph  (4)(D),  (5)(B),  or 
(6)(D)  of  subsection  (c).  the  Highway  Trust 
Fund  financing  rate  is  11.5  cents  per  gallon: 
and,  in  the  case  of  diesel  fuel  used  as  described 
in  subsection  (c)(6)(D).  the  Highway  Trust  Fund 
financing  rate  is  17.5  cents  per  gallon. 

••(3)  Alcohol  fuels.— 

••(A)  In  general.— If  the  rate  of  tai  on  any 
fuel  is  determined  under  section  4041(b)(2)(A), 
4041(k).  or  4081(c).  the  Highway  Trust  Fund  fi- 
nancing rate  is  the  excess  (if  any)  of  the  rate  so 
determined  over — 

••(i)  6.8  cents  per  gallon  after  September  30. 
1993.  and  before  October  1,  1999, 

••(ii)  4.3  cents  per  gallon  after  September  30, 
1999. 


18844 


CONGRESSIONAL  R£CORI>— HOUSE 


August  4,  1993 


In  Che  case  of  a  rate  of  tax  determined  under 
section  408Uc).  the  preceding  sentence  shall  be 
applied  by  increcuing  the  rates  specified  in 
clauses  (i)  and  rtO  by  O.I  cent. 

•'(B)  FVELS  USED  TO  PRODUCE  MIXTURES.— In 
the  case  of  o  rate  of  tax  determined  under  sec- 
tion 40SUc)(2).  subparagraph  (A)  shall  be  ap- 
plied by  substituting  rates  which  are  ">k  of  the 
rates  otherwise  applicable  under  clauses  (i)  and 
Hi)  of  subparagraph  (A). 

•■(C)  Partially  exempt  methanol  or  etha- 
SOL  FUEL.— In  the  case  of  a  rate  of  tax  deter- 
mined under  section  404I(m),  the  Highway  Trust 
Fund  financing  rate  is  the  excess  (if  any)  of  the 
rate  so  determined  over — 

••(i)  5.S5  cents  per  gallon  after  September  30. 
1993.  and  before  October  I.  1995,  and 

'(H)  4J  cents  per  gallon  after  September  30. 

1995. 

'•(4)  Term  I  SAT  ION. —Notwithstanding  the  pre- 
ceding provisions  of  this  subsection,  the  High- 
way Trust  Fund  financing  rate  is  zero  with  re- 
spect to  taxes  received  in  the  Treasury  after 
June  30.  2000.  • 

(42)  Subsection  (b)  of  section  9508  is  amend- 
ed— 

(A)  by  inserting  'and  diesel  fuel"  after  ••gaso- 
line" in  paragraph  (2). 

(B)  by  striking  •diesel  fuel  and"  in  paragraph 
(3),  and 

(C)  by  strilnng  •4091"  m  the  last  sentence,  as 
added  by  subtitle  A.  and  inserting  ••4081". 

(43)  The  table  of  subparts  for  part  III  of  sub- 
chapter A  of  chapter  32  is  amended  by  striking 
the  items  relating  to  subparts  A  and  B  and  in- 
serting the  following  new  items: 

"Subpart  A.  Gasoline  and  diesel  fuel. 
"Subpart  B.  Aviation  fuel." 

(e)  EFrECTlVE  Date— The  amendments  made 
by  this  section  shall  take  effect  on  January  1. 
1994. 

SBC.  13*43.  FLOOR  STOCKS  TAJL 

(a)  Is  Geseral.— There  is  hereby  imposed  a 
floor  stocks  tax  on  diesel  fuel  held  by  any  per- 
son on  January  I,  1994.  if— 

(1)  no  tax  was  imposed  on  such  fuel  under  sec- 
tion 4041(a)  or  4091  of  the  Internal  Revenue 
Code  of  1986  as  m  effect  on  December  31,  1993, 
and 

(2)  tax  would  have  been  imposed  by  section 
4081  of  such  Code,  as  amended  by  this  Act,  on 
any  prior  removal,  entry,  or  sale  of  such  fuel 
had  such  section  4081  applied  to  such  fuel  for 
periods  before  January  1,  1994. 

(b)  Hate  of  Tax —The  rate  of  the  tax  im- 
posed by  subsection  (a)  shall  be  the  amount  of 
tax  which  would  be  imposed  under  section  4081 
of  the  Internal  Revenue  Code  of  1986  if  there 
were  a  taxable  sale  of  such  fuel  on  such  date. 

(c)  LIABILITY  ASD  Payment  of  Tax  — 

(1)  Liability  for  tax —A  person  holding  the 
diesel  fuel  on  January  1.  1994,  to  which  the  tax 
imposed  by  this  section  applies  shall  be  liable  for 
such  tax. 

(2)  Method  of  PAYMEST.—The  tax  imposed  by 
this  section  shall  be  paid  in  such  manner  as  the 
Secretary  shall  prescribe. 

(3)  Time  for  payment.— The  tax  imposed  by 
this  section  shall  be  paid  on  or  before  July  31, 
1994. 

(d)  Definitions.— For  purposes  of  this  sec- 
tion— 

(1)  Diesel  fuel.— The  term  •'diesel  fuel"  has 
the  meaning  given  such  term  by  section  4083(a) 
of  such  Code. 

(2)  SECRETARY.— The  term  "Secretary  "  means 
the  Secretary  of  the  Treasury  or  his  delegate. 

(e)  Exceptions  — 

(1)  Persons  entitled  to  credit  or  re- 
fund.—The  tax  imposed  by  this  section  shall  not 
apply  to  fuel  held  by  any  person  exclusively  for 
any  use  to  the  extent  a  credit  or  refund  of  the 
tax  imposed  by  section  4081  is  allowable  for  such 
use. 


(2)  Compliance  with  dyeing  required.— 
Paragraph  (1)  shall  not  apply  to  the  holder  of 
any  fuel  if  the  holder  of  such  fuel  fails  to  com- 
ply with  any  requirement  imposed  by  the  Sec- 
retary with  respect  to  dyeing  and  marking  such 
fuel. 

(f)  OTHER  Laws  applicable —All  provisions 
of  law.  including  penalties,  applicable  with  re- 
spect to  the  taxes  imposed  by  section  4081  of 
such  Code  shall,  insofar  as  applicable  and  not 
incorisistent  with  the  provisions  of  this  section, 
apply  with  respect  to  the  floor  stock  taxes  im- 
posed by  this  section  to  the  same  extent  as  if 
such  taxes  were  imposed  by  such  section  4081. 

Subpart  C — Other  Provisions 
SSC.    ISU4.    INCREASED    DEPOSITS    INTO    MASS 
TRANSIT  ACCOUNT. 

(a)  In  General.— Paragraph  (2)  of  section 
9503(e)  is  amended  by  striking  "1.5  cenW"  and 
inserting  "2  cents". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  amounts  attrib- 
utable to  taxes  imposed  on  or  after  October  1, 
1995. 

SBC.  13340.  FLOOR  STOCKS  TAX  ON  COMMBRCIAL 
AVIATION  FUEL  HELD  ON  OCTOBER 
1.  1995. 

(a)  Imposition  of  Tax.— In  the  case  of  com- 
mercial aviation  fuel  on  which  tax  was  imposed 
under  section  4091  of  the  Internal  Revenue  Code 
of  1986  before  October  1.  1995.  and  which  is  held 
on  such  date  by  any  person,  there  is  hereby  im- 
posed a  floor  stocks  tax  of  4.3  cents  per  gallon. 

(b)  Liability  for  Tax  and  Method  of  Pay- 
ment.— 

(1)  Liability  for  tax— a  person  holding 
aviation  fuel  on  October  1,  1995.  to  which  the 
Uxx  imposed  by  subsection  (a)  applies  shall  be 
liable  for  such  tar. 

(2)  Method  of  payment— The  tax  imposed  by 
subsection  (a)  shall  be  paid  in  such  manner  as 
the  Secretary  shall  prescribe. 

(3)  Time  for  payment —The  tax  imposed  by 
subsection  (a)  shall  be  paid  on  or  before  April 
30.  1996. 

(c)  Definitions.— For  purposes  of  this  sub- 
section— 

(1)  Held  by  a  person.— Aviation  fuel  shall  be 
considered  as  "held  by  a  person"  if  title  thereto 
has  passed  to  such  person  (whether  or  not  deliv- 
ery to  the  person  has  been  made). 

(2)  COMMERCIAL  AVIATION  FUEL— The  term 
"commercial  aviation  fuel""  means  aviation  fuel 
(as  defined  in  section  4093  of  such  Code)  which 
IS  held  on  October  1.  1995,  for  sale  or  use  in  com- 
mercial aviation  (as  defined  in  section  4092(b)  of 
such  Code). 

(3)  SECRETARY.— The  term  "'Secretary"  means 
the  Secretary  of  the  Treasury  or  his  delegate. 

(d)  EXCEPTION  FOR  EXEMPT  USES.  — The  tax 
imposed  by  subsection  (a)  shall  not  apply  to 
aviation  fuel  held  by  any  person  exclusively  for 
any  use  for  which  a  credit  or  refund  of  the  en- 
tire tax  imposed  by  section  4091  of  such  Code  is 
allowable  for  aviation  fuel  purchased  after  Sep- 
tember 30,  1995,  for  such  use. 

(e)  EXCEPTION  FOR  CERTAIN  AMOUNTS  OF 
FUEL.— 

(1)  In  GENERAL.— No  tax  Shall  be  imposed  by 
subsection  (a)  on  aviation  fuel  held  on  October 
1,  1995,  by  any  person  if  the  aggregate  amount 
of  commercial  aviation  fuel  held  by  such  person 
on  such  date  does  not  exceed  2,000  gallons.  The 
preceding  sentence  shall  apply  only  if  such  per- 
son submits  to  the  Secretary  (at  the  time  and  in 
the  manner  required  by  the  Secretary)  such  in- 
formation as  the  Secretary  shall  require  for  pur- 
poses of  this  paragraph. 

(2)  EXEMPT  FUEL.— For  purposes  of  paragraph 
(1).  there  shall  not  be  taken  into  account  fuel 
held  by  any  person  which  is  exempt  from  the  tax 
imposed  by  subsection  (a)  by  reason  of  sub- 
section (d). 

(3)  Controlled  groups.— For  purposes  of 
this  subsection— 


(A)  corporations.— 

(i)  Is  general.— All  persons  treated  as  a  con- 
trolled group  shall  be  treated  as  1  person. 

(it)  Controlled  group— The  term  "con- 
trolled group"  has  the  meaning  given  to  such 
term  by  subsection  (a)  of  section  1563  of  such 
Code:  except  that  for  such  purposes  the  phrase 
""more  than  50  percent'"  shall  be  substituted  for 
the  phrase  '"at  least  80  percent"'  each  place  it 
appears  in  such  subsection. 

(B)  Nonincorporated  persons  under  com- 
MO.v  control.— Under  regulations  prescribed  by 
the  Secretary,  principles  similar  to  the  principles 
of  subparagraph  (A)  shall  apply  to  a  group  of 
persons  under  common  control  where  1  or  more 
of  such  persons  is  not  a  corporation. 

(f)  Other  law  applicable.— All  provisions  of 
taw.  including  penalties,  applicable  with  respect 
to  the  taxes  imposed  by  section  4091  of  such 
Code  shall,  insofar  as  applicable  and  not  incon- 
sistent with  the  provisions  of  this  section,  apply 
with  respect  to  the  floor  stock  taxes  imposed  by 
subsection  (a)  to  the  same  extent  as  if  such  taxes 
were  imposed  by  such  section  4091. 

PART  V— COMPLIANCE  PROVISIONS 

SBC.  13iSl.  MODIFICATIOSS  TO  SUBSTANTIAL  UN- 
DERSTATEME.\T  PENALTY. 

(a)  Reasonable  Basis  required.— Clause  (ii) 
of  section  6662(d)(2)(B)  (relating  to  reduction  for 
understatement  due  to  position  of  taxpayer  or 
disclosed  item)  is  amended  to  read  as  follows: 

"(ii)  any  item  if— 

•'(I)  the  relevant  facts  affecting  the  item's  tax 
treatment  are  adequately  disclosed  in  the  return 
or  in  a  statement  attached  to  the  return,  and 

"(II)  there  is  a  reasonable  basis  for  the  tax 
treatment  of  such  item  by  the  taxpayer." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  returns  the  due 
dates  for  which  (determined  without  regard  to 
extensions)  are  after  December  31.  1993. 

SEC.    132S3.    RETURNS   RELATING    TO    THE   CAN- 
CELLATION   OF    INDEBTEDSESS    BY 
CERTAIN  FINANCIAL  ENTITIES. 
(a)  Is  General.— Subpart  B  of  part  III  of  sub- 
chapter A  of  chapter  61  (relating  to  information 
concerning  transactions  with  other  persons)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

SBC.  6050P.  RETURNS  RELATING  TO  THE  CAN- 
CELLATION OF  INDEBTEDNESS  BY 
CERTAIN  FINANCIAL  ENTITIES. 

"(a)  In  Geseral.— Any  applicable  financial 
entity  which  discharges  (in  whole  or  in  part)  the 
indebtedness  of  any  person  during  any  calendar 
year  shall  make  a  return  (at  such  time  and  m 
such  form  as  the  Secretary  may  by  regulations 
prescribe)  setting  forth — 

"(1)  the  name,  address,  and  TIN  of  each  per- 
son whose  indebtedness  was  discharged  during 
such  calendar  year. 

"(2)  the  date  of  the  discharge  and  the  amount 
of  the  indebtedness  discharged,  and 

"(3)  such  other  information  as  the  Secretary 
may  prescribe. 

"(b)  Exception.— Subsection  (a)  shall  not 
apply  to  any  discharge  of  less  than  S600. 

••(c)  Definitioss  and  Special  Rules.— For 
purposes  of  this  section— 

••(1)  APPLICABLE  FINANCIAL  ENTITY.— The  term 

•applicable  financial  entity'  means — 

••(A)  any  financial  institution  described  in 
section  581  or  591(a)  and  any  credit  union. 

"(B)  the  Federal  Deposit  Insurance  Corpora- 
tion, the  Resolution  Trust  Corporation,  the  Na- 
tional Credit  Union  Administration,  and  any 
other  Federal  executive  agency  (as  defined  in 
section  6050M).  and  any  successor  or  subunit  of 
any  of  the  foregoing,  and 

"(C)  any  other  corporation  which  is  a  direct 
or  indirect  subsidiary  of  an  entity  referred  to  in 
subparagraph  (A)  but  only  if.  by  virtue  of  being 
affiliated  with  such  entity,  such  other  corpora- 
tion is  subject  to  supennsion  and  examination 
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by  a  Federal  or  State  agency  which  regulates 
entities  referred  to  in  subparagraph  (A). 

"(2)  Governmental  units.— In  the  case  of  an 
entity  described  in  paragraph  (1)(B).  any  return 
under  this  section  shall  be  made  by  the  officer 
or  employee  appropriately  designated  for  the 
purpose  of  making  such  return. 

"(d)  Statements  To  Be  Furnished  to  Per- 
sons With  respect  to  Whom  Information  Is 
Required  To  Be  Furnished.— Every  applicable 
financial  entity  required  to  make  a  return  under 
subsection  (a)  shall  furnish  to  each  person 
whose  name  is  required  to  be  set  forth  in  such 
return  a  written  statement  showing — 

"(1)  the  name  and  address  of  the  entity  re- 
quired to  make  such  return,  and 

"(2)  the  information  required  to  be  shown  on 
the  return  with  respect  to  such  person. 
The  written  statement  required  under  the  pre- 
ceding sentence  shall  be  furnished  to  the  person 
on  or  before  January  31  of  the  year  following 
the  calendar  year  for  which  the  return  under 
subsection  (a)  was  made." 

(b)  Penalties.— 

(1)  RETURNS.— Subparagraph  (B)  of  section 
6724(d)(1)  is  amended  by  inserting  after  clause 
(vii)  the  following  new  clause  (and  by  redesig- 
nating the  following  clauses  accordingly): 

"(viii)  section  6050P  (relating  to  returns  relat- 
ing to  the  cancellation  of  indebtedness  by  cer- 
tain financial  entities).". 

(2)  St ATEMESTS.— Paragraph  (2)  of  section 
6724(d)  is  amended  by  redesignating  subpara- 
graphs (P)  through  (S)  as  subparagraphs  (Q) 
through  (T).  respectively,  and  by  inserting  after 
subparagraph  (O)  the  following  new  subpara- 
graph: 

"(P)  section  6050P(d)  (relating  to  returns  re- 
lating to  the  cancellation  of  indebtedness  by  cer- 
tain financial  entities).". 

(c)  Clerical  amendment.— The  table  of  sec- 
tions for  subpart  B  of  part  111  of  subchapter  A 
of  chapter  61  is  amended  by  adding  at  the  end 
thereof  the  following  new  item: 

"Sec.  6050P.  Returns  relating  to  the  cancellation 
of  indebtedness  by  certain  finan- 
cial entities." 

(d)  Effective  Date  — 

(1)  In  general.— Except  as  provided  in  para- 
graph (2).  the  amendments  made  by  this  section 
shall  apply  to  discharges  of  indebtedness  after 
December  31.  1993. 

(2)  Governmental  entities.— In  the  case  of 
an  entity  referred  to  in  section  6050P(c)(l)(B)  of 
the  Internal  Revenue  Code  of  1986  (as  added  by 
this  section),  the  amendments  made  by  this  sec- 
tion shall  apply  to  discharges  of  indebtedness 
after  the  date  of  the  enactment  of  this  Act. 

PART  VI— TREATMENT  OF  INTANGIBLES 
SEC.  13261.  AMORTIZATION    OF   GOODWILL   AND 
CERTAIN  OTHER  INTANGIBLES. 

(a)  General  Rule.— Part  VI  of  subchapter  B 
of  chapter  1  (relating  to  itemized  deductions  for 
individuals  and  corporations)  is  amended  by 
adding  at  the  end  thereof  the  following  new  sec- 
tion: 

SBC.  197.  AMORTU-MIOS     Oh     (,(H)imiU.    AND 
CERTAIN  OTHER  L\TA.\OIBLt.S. 

"(a)  General  rule.— a  taxpayer  shall  be  en- 
titled to  an  amortization  deduction  with  respect 
to  any  amortizable  section  197  intangible.  The 
amount  of  such  deduction  shall  be  determined 
by  amortizing  the  adjusted  basis  (for  purposes  of 
determining  gain)  of  such  intangible  ratably 
over  the  15-year  period  beginning  with  the 
month  in  which  such  intangible  was  acquired. 

"(b)  No  Other  Depreciation  or  Amortiza- 
tion Deductios  allowable.— Except  as  pro- 
vided in  subsection  (a),  no  depreciation  or  amor- 
tization deduction  shall  be  allowable  with  re- 
spect to  any  amortizable  section  197  intangible. 

"(c)  amortizable  Section  197  Intangible.— 
For  purposes  of  this  section — 


"(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  section,  the  term  'amortizable  sec- 
tion 197  intangible'  means  any  section  197  intan- 
gible— 

"(A)  which  is  acquired  by  the  taxpayer  after 
the  date  of  the  encu:tment  of  this  section,  and 

"(B)  which  is  held  in  connection  with  the 
conduct  of  a  trade  or  business  or  an  activity  de- 
scribed in  section  212. 

••(2)  Exclusion  of  self-created  intangi- 
bles, etc.— The  term  'amortizable  section  197 
intangible'  shall  not  include  any  section  197  in- 
tangible— 

"(A)  which  is  not  described  in  subparagraph 
(D),  (E).  or  (F)  of  subsection  (d)(1),  and 
"(B)  which  is  created  by  the  taxpayer. 
This  paragraph  shall  not  apply  if  the  intangible 
is  created  in  connection  with  a  transaction  (or 
series  of  related  transactions)  involving  the  ac- 
quisition of  assets  constituting  a  trade  or  busi- 
ness or  substantial  portion  thereof. 

••(3)  Anti-churning  rules.— 
"For  exclusion   of  intangiblet   acquired  in 
certain  trantactiont,  $ee  »ub$ection  (f)(9). 

"(d)  Section  197  intangible.— For  purposes 
of  this  section — 

"(1)  Is  GENERAL.— Except  as  otherwise  pro- 
vided in  this  section,  the  term  'section  197  intan- 
gible' means — 

"(A)  goodwill, 

"(B)  going  concern  value. 

"(C)  any  of  the  following  intangible  items: 

"(i)  workforce  in  place  including  its  composi- 
tion and  terms  and  conditions  (contractual  or 
otherwise)  of  its  employment. 

"(ii)  business  books  and  records,  operating 
systems,  or  any  other  information  base  (includ- 
ing lists  or  other  information  with  respect  to 
current  or  prospective  customers), 

"(Hi)  any  patent,  copyright,  formula,  process, 
design,  pattern,  knowhow.  format,  or  other  simi- 
lar item. 

••(iv)  any  customer -based  intangible, 

••(v)  any  supplier-based  intangible,  and 

"(vi)  any  other  similar  item. 

"(D)  any  license,  permit,  or  other  right  grant- 
ed by  a  governmental  unit  or  an  agency  or  in- 
strumentality thereof, 

"(E)  any  covenant  not  to  compete  (or  other 
arrangement  to  the  extent  such  arrangement 
has  substantially  the  same  effect  as  a  covenant 
not  to  compete)  entered  into  in  connection  with 
an  acquisition  (directly  or  indirectly)  of  an  in- 
terest in  a  trade  or  business  or  substantial  por- 
tion thereof,  and 

"(F)  any  franchise,  trademark,  or  trade  name. 

"(2)  Customer- based  intangible.— 

"(A)  In  general.— The  term  'customer-based 
intangible'  means— 

"(i)  composition  of  market. 

'  (ii)  market  share,  and 

'•(Hi)  any  other  value  resulting  from  future 
provision  of  goods  or  services  pursuant  to  rela- 
tionships (contractual  or  otherwise)  in  the  ordi- 
nary course  of  business  with  customers. 

"(B)  Special  rule  for  financial  institu- 
tions.—In  the  case  of  a  financial  institution, 
the  term  'customer-based  intangible"  includes 
deposit  base  and  similar  items. 

••(3)  Supplier-based  iNTAsaiBLE.-The  term 
supplier -based  intangible'  means  any  value  re- 
sulting from  future  acquisitions  of  goods  or  serv- 
ices pursuant  to  relationships  (contractual  or 
otherwise)  in  the  ordinary  course  of  business 
with  suppliers  of  goods  or  services  to  be  used  or 
sold  by  the  taxpayer. 

"(e)  Exceptions.— For  purposes  of  this  sec- 
tion, the  term  'section  197  intangible'  shall  not 
include  any  of  the  following: 

"(1)  Financial  interests.— Any  interest— 

"(A)  in  a  corporation,  partnership,  trust,  or 
estate,  or 

"(B)  under  an  existing  futures  contract,  for- 
eign currency  contract,  notional  principal  con- 
tract, or  other  similar  financial  contract. 
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"(2)  Land.— Any  interest  in  land. 
"(3)  Computer  software.— 
"(A)  In  geseral.— Any— 
"(i)  computer  software  which  is  readily  avail- 
able for  purchase  by  the  general  public,  is  sub- 
ject to  a  nonexclusive  license,  and  has  not  been 
substantially  modified,  and 

"(ii)  other  computer  software  which  is  not  ac- 
quired in  a  transaction  (or  series  of  related 
transactions)  involving  the  cu:quisition  of  assets 
constituting  a  trade  or  business  or  substantial 
portion  thereof. 

"(B)  Computer  software  DEFisED.—For 
purposes  of  subparagraph  (A),  the  term  'com- 
puter software'  means  any  program  designed  to 
caiLse  a  computer  to  perform  a  desired  function. 
Such  term  shall  not  include  any  data  base  or 
similar  item  unless  the  data  base  or  item  is  in 
the  public  domain  and  is  incidental  to  the  oper- 
ation of  otherwise  qualifying  computer  software. 
"(4)  Certain  interests  or  rights  acquired 
separately.— Any  of  the  following  not  acquired 
in  a  transaction  (or  series  of  related  trans- 
actions) involving  the  acquisition  of  assets  con- 
stituting a  trade  business  or  substantial  portion 
thereof: 

"(A)  Any  interest  in  a  film,  sound  recording, 
video  tape,  book,  or  similar  property. 

"(B)  Any  right  to  receive  tangible  property  or 
services  under  a  contract  or  granted  by  a  gov- 
ernmental unit  or  agency  or  instrumentality 
thereof. 
"(C)  Any  interest  in  a  patent  or  copyright. 
"(D)  To  the  extent  provided  in  regulations, 
any  right  under  a  contract  (or  granted  by  a  gov- 
ernmental unit  or  an  agency  or  instrumentality 
thereof)  if  such  right— 

••(i)  has  a  fixed  duration  of  less  than  15  years, 
or 

"(ii)  is  fixed  as  to  amount  and.  without  regard 
to  this  section,  would  be  recoverable  under  a 
method  similar  to  the  unit-of-production  meth- 
od. 

"(5)  Interests  usder  leases  and  debt  in- 
struments.— Any  interest  under — 
••(A)  an  existing  lease  of  tangible  property,  or 
'•(B)     except     as     provided     in     subsection 
(d)(2)(B).  any  existing  indebtedness. 

"(6)  Treatment  of  sports  franchises.— a 
franchise  to  engage  in  professional  football,  bas- 
ketball, baseball,  or  other  professional  sport, 
and  any  item  acquired  in  connection  with  such 
a  franchise. 

"(7)  Mortgage  SERVICING.— Any  right  to  serv- 
ice indebtedness  which  is  secured  by  residential 
real  property  unless  such  right  is  acquired  in  a 
transaction  (or  series  of  related  transactions)  in- 
volving the  acquisition  of  assets  (other  than 
rights  described  in  this  paragraph)  constituting 
a  trade  or  business  or  substantial  portion  there- 
of 

••(8)  Certain  transaction  costs.— Any  fees 
for  professional  services,  and  any  transaction 
costs,  incurred  by  parties  to  a  transaction  with 
respect  to  which  any  portion  of  the  gain  or  loss 
is  not  recognized  under  part  III  of  subchapter  C. 
"(f)  Special  Rules.— 

"(1)  treatment  of  certain  dispositions, 
etc.— 

"(A)  In  GESERAL.— If  there  is  a  disposition  of 
any  amortizable  section  197  intangible  acquired 
in  a  transaction  or  series  of  related  transactions 
(or  any  such  intangible  becomes  worthless)  and 
one  or  more  other  amortizable  section  197  intan- 
gibles acquired  in  such  transaction  or  series  of 
related  transactions  are  retained— 

"(i)  no  loss  shall  be  recognized  by  reason  of 
such  disposition  (or  such  worthlessness),  and 

"(ii)  appropriate  adjustments  to  the  adjusted 
bases  of  such  retained  intangibles  shall  be  made 
for  any  loss  not  recognized  under  clause  (i). 

"(B)  Special  rule  for  covesa.\'ts  not  to 
COMPETE.— In  the  case  of  any  section  197  intan- 
gible which  is  a  covenant  not  to  compete  (or 
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ottia  arrangement)  described  in  subsection 
<d)<l)(E).  in  no  event  shall  such  covenant  or 
other  arrangement  be  treated  as  disposed  of  (or 
becoming  worthless)  before  the  disposition  of  the 
entire  interest  described  in  such  subsection  in 
connection  with  which  such  covenant  (or  other 
arrangement)  was  entered  into. 

■■(C)  SPECIAL  RULE— Alt  persons  treated  as  a 
single  tax-payer  under  section  41(f)(1)  shall  be  so 
treated  for  purposes  of  this  paragraph. 

■■(2)  TREATMEST  OF  CERTAIN  TRANSFERS.— 

"(A)  In  GENERAL— In  the  case  of  any  section 
197  intangible  transferred  m  a  transaction  de- 
scribed in  subparagraph  (B).  the  transferee 
shall  be  treated  as  the  transferor  for  purposes  of 
applying  this  section  with  respect  to  so  much  of 
the  adfusted  basts  in  the  hands  of  the  transferee 
as  does  not  exceed  the  adjusted  basis  in  the 
hands  of  the  transferor. 

■■(B)  Transactions  covered— The  trans- 
actions described  m  this  subparagraph  are— 

■■(i)  any  transaction  described  in  section  332. 
351.361.  721.  731.  1031.  or  1033.  and 

■■(ii)  any  transaction  between  members  of  the 
same  affiliated  group  during  any  taxable  year 
for  which  a  consolidated  return  is  made  by  such 

group. 

•■(3)  Treatment  of  a.vocnts  paid  pursuant 
to  c0vena.\ts  not  to  compete.  etc.— any 

amount  paid  or  incurred  pursuant  to  a  covenant 
or  arrangement  referred  to  in  subsection 
(d)(1)(E)  shall  be  treated  as  an  amount  charge- 
able to  capital  account. 
••(4)  Treatment  of  franchises,  etc.— 
"(A)  Franchise— The  term  franchise'  has 
the  meaning  given  to  such  term  by  section 
1253(b)(1). 

•■(B)  Treatment  of  renewals— Any  renewal 
of  a  franchise,  trademark,  or  trade  name  (or  of 
a  license,  a  permit,  or  other  right  referred  to  in 
subsection  (d)(1)(D))  shall  be  treaUd  as  an  ac- 
quisition. The  preceding  sentence  shall  only 
apply  with  respect  to  costs  incurred  in  connec- 
tion with  such  renewal. 

■■(C)  CERTAIN  A.MOUNTS  NOT  TAKEN  l.\TO  AC- 
COUNT.— Any  amount  to  which  section  1253(d)(1) 
applies  shall  not  be  taken  into  account  under 
this  section. 

"(5)  TREATMENT  OF  CERTAIN  REINSURANCE 
TRANSACTIONS— In  the  cose  of  any  amortizable 
section  197  intangible  resulting  from  an  assump- 
tion reinsurance  transaction,  the  amount  taken 
into  account  as  the  adjusted  basis  of  such  in- 
tangible under  this  section  shall  be  the  excess 

of— 

••(A)  the  amount  paid  or  incurred  by  the 
acquirer  under  the  assumption  reinsurance 
transaction,  over 

"(B)  the  amount  required  to  be  capitalized 
under  section  848  m  connection  with  such  trans- 
action. 

Subsection  (b)  shall  not  apply  to  any  amount  re- 
quired to  be  capitalized  under  section  848. 

■■(6)  TREATMENT  OF  CERTAIN  SUBLEASES.  — For 

purposes  of  this  section,  a  sublease  shall  be 
treated  in  the  same  manner  as  a  lease  of  the  un- 
derlying property  involved. 

■■(7)  TREATMENT  AS  DEPRECIABLE.— For  pur- 
poses of  this  chapter,  any  amortizable  section 
197  intangible  shall  be  treated  as  property  which 
is  of  a  character  subject  to  the  allowance  for  de- 
preciation provided  in  section  167. 

••(8)    TREATMENT   OF  CERTAIN    INCREMENTS   IN 

VALUE.— This  section  shall  not  apply  to  any  in- 
crement in  value  if.  without  regard  to  this  sec- 
tion, such  increment  is  properly  taken  into  ac- 
count in  determining  the  cost  of  property  which 
is  not  a  section  197  intangible. 

'•(9)  ANTI-CHURNING  RULES.— For  purposes  of 
this  section— 

"(A)  IN  GENERAL.— The  term  ■amortizable  sec- 
tion 197  intangible'  shall  not  include  any  section 
197  intangible  which  is  described  in  subpara- 
graph  (A)  or  (B)  of  subsection  (d)(1)  (or  for 


which  depreciation  or  amortization  would  not 
have  been  allowable  but  for  this  section)  and 
which  is  acquired  by  the  taxpayer  after  the  date 
of  the  enactment  of  this  section,  if— 

■■(i)  the  intangible  was  held  or  used  at  any 
time  on  or  after  July  25.  1991.  and  on  or  before 
such  date  of  enactment  by  the  taxpayer  or  a  re- 
lated person. 

■■(ii)  the  intangible  was  acquired  from  a  per- 
son who  held  such  intangible  at  any  time  on  or 
after  July  25.  1991.  and  on  or  before  such  date 
of  enactment,  and.  as  part  of  the  transaction, 
the  user  of  such  intangible  does  not  change,  or 

■■(Hi)  the  taxpayer  grants  the  right  to  use  such 
intangible  to  a  person  (or  a  person  related  to 
such  person)  who  held  or  used  such  intangible 
at  any  time  on  or  after  July  25.  1991.  and  on  or 
before  such  date  of  enactment. 
For  purposes  of  this  subparagraph,  the  deter- 
mination of  whether  the  user  of  property 
changes  as  part  of  a  transaction  shall  be  deter- 
mined in  accordance  with  regulations  prescribed 
by  the  Secretary.  For  purposes  of  this  subpara- 
graph, deductions  allowable  under  section 
1253(d)  shall  be  treated  as  deductions  allowable 
for  amortization. 

■■(B)  Exception  where  gain  recognized.— 

If— 

■•(i)  subparagraph  (A)  would  not  apply  to  an 
intangible  acquired  by  the  taxpayer  but  for  the 
last  sentence  of  subparagraph  (C)(i).  and 

"(ii;  the  person  from  whom  the  taxpayer  ac- 
quired the  intangible  elects,  notwithstanding 
any  other  provision  of  this  title— 

■■(I)  to  recognize  gain  on  the  disposition  of  the 
intangible,  and 

'■(II)  to  pay  a  tax  on  such  gain  which,  when 
added  to  any  other  income  tax  on  such  gain 
under  this  title,  equals  such  gain  multiplied  by 
the  highest  rate  of  income  tax  applicable  to  such 
person  under  this  title. 

then  subparagraph  (A)  shall  apply  to  the  intan- 
gible only  to  the  extent  that  the  taxpayer  s  ad- 
justed basis  in  the  intangible  exceeds  the  gain 
recognized  under  clause  (ii)(l). 

■■(C)  RELATED  PERSON  DEFINED.— For  purposes 
of  this  paragraph- 

■■(i)  RELATED  PERSON —A  person  (hereinafter 
in  this  paragraph  referred  to  as  the  related  per- 
son ')  is  related  to  any  person  if— 

■(I)  the  related  person  bears  a  relationship  to 
such  person  specified  in  section  267(b)  or  section 
707(b)(1).  or 

■'(II)  the  related  person  and  such  person  are 
engaged  in  trades  or  businesses  under  common 
control  (within  the  meaning  of  subparagraphs 
(A)  and  (B)  of  section  41(f)(1)). 
For  purposes  of  subclause  (I),  in  applying  sec- 
tion 267(b)  or  707(b)(1),  20  percent'  shall  be  sub- 
stituted for  50  percenf. 

■•(ii)  Time  for  making  determination.— A 
person  shall  be  treated  as  related  to  another 
person  if  such  relationship  exists  immediately 
before  or  immediately  after  the  acquisition  of 
the  intangible  involved. 

•■(D)    ACQUISITIONS    BY    REASON    OF   DEATH.— 

Subparagraph  (A)  shall  not  apply  to  the  acqui- 
sition of  any  property  by  the  taxpayer  if  the 
basis  of  the  property  in  the  hands  of  the  tax- 
payer is  determined  under  section  1014(a). 

••(E)  SPECIAL  RULE  FOR  PARTNERSHIPS.  — With 

respect  to  any  increase  m  the  basis  of  partner- 
ship property  under  section  732,  734.  or  743.  de- 
terminations under  this  paragraph  shall  be 
made  at  the  partner  level  and  each  partner  shall 
be  treated  as  having  owned  and  used  such  part- 
ner s  proportionate  share  of  the  partnership  as- 
sets. 

■■(F)  ASTI-ABUSE  RULES— The  term  ■amortiz- 
able  section  197  intangible^  does  not  include  any 
section  197  intangible  acquired  in  a  transaction, 
one  of  the  principal  purposes  of  which  is  to 
avoid  the  requirement  of  subsection  (c)(1)  that 
the  intangible  be  acquired  after  the  date  of  the 


enactment  of  this  section  or  to  avoid  the  provi- 
sions of  subparagraph  (A). 

■■(g)  Regulations.— The  Secretary  shall  pre- 
scribe such  regulations  as  may  be  appropriate  to 
carry  out  the  purposes  of  this  section,  including 
such  regulations  as  may  be  appropriate  to  pre- 
vent avoidance  of  the  purposes  of  this  section 
through  related  persons  or  otherwise." 

(b)  modifications  to  depreciation  rules.— 

(1)  Treatment  of  certain  property  ex- 
cluded FROM  section  197.— Section  167  (relating 
to  depreciation  deduction)  is  amended  by  redes- 
ignating subsection  (f)  as  subsection  (g)  and  by 
inserting  after  subsection  (e)  the  following  new 
subsection: 

"(f)  TREATMENT  OF  CERTAIN  PROPERTY  EX- 
CLUDED From  section  197.— 

••(1)  COMPUTER  SOFTWARE.— 

■■(A)  IN  CENERAL.—lf  a  depredation  deduction 
is  allowable  under  subsection  (a)  with  respect  to 
any  computer  software,  such  deduction  shall  be 
computed  by  using  the  straight  line  method  and 
a  useful  life  of  36  months. 

"(B)  COMPUTER  SOFTWARE.— For  purposes  of 
this  section,  the  term  ■computer  software'  has 
the  meaning  given  to  such  term  by  section 
197(e)(3)(B):  except  that  such  term  shall  not  in- 
clude any  such  software  which  is  an  amortiz- 
able  section  197  intangible. 

■■(2)  CERTAIN  INTERESTS  OR  RIGHTS  ACQUIRED 

SEPARATELY.— If  a  depredation  deduction  is  al- 
lowable under  subsection  (a)  with  respect  to  any 
property  described  in  subparagraph  (B).  (C),  or 
(D)  of  section  197(e)(4),  such  deduction  shall  be 
computed  in  accordance  with  regulations  pre- 
scribed by  the  Secretary. 

"(3)  Mortgage  servicing  rights— If  a  de- 
predation deduction  is  allowable  under  sub- 
section (a)  with  respect  to  any  right  described  in 
section  197(e)(7),  such  deduction  shall  be  com- 
puted by  using  the  straight  line  method  and  a 
useful  life  of  108  months. " 

(2)   ALLOCATION  OF  BASIS  IN  CASE  OF  LEASED 

PROPERTY.— Subsection  (c)  of  section  167  is 
amended  to  read  as  follows: 

"(c)  Basis  for  Depreciation.— 

•■(1)  In  general— The  basis  on  which  exhaus- 
tion, wear  and  tear,  and  obsolescence  are  to  be 
allowed  in  respect  of  any  property  shall  be  the 
adjusted  basis  provided  in  section  1011,  for  the 
purpose  of  determining  the  gain  on  the  sale  or 
other  disposition  of  such  property. 

■■(2)  SPECIAL  RULE  FOR  PROPERTY  SUBJECT  TO 
LEASE.— If  any  property  is  acquired  subject  to  a 
lease — 

■•(A)  no  portion  of  the  adjusted  basis  shall  be 
allocated  to  the  leasehold  interest,  and 

"(B)  the  entire  adjusted  basis  shall  be  taken 
into  account  in  determining  the  depredation  de- 
duction (if  any)  with  respect  to  the  property 
subject  to  the  lease." 

(c)  AMENDMENTS  TO  SECTION  l253.—Subsection 
(d)  of  section  1253  is  amended  by  striking  para- 
graphs (2),  (3),  (4),  and  (5)  and  inserting  the  fol- 
lowing: 

"(2)  OTHER  PAYMENTS.— Any  amount  paid  or 
incurred  on  account  of  a  transfer,  sale,  or  other 
disposition  of  a  franchise,  trademark,  or  trade 
name  to  which  paragraph  (1)  does  not  apply 
shall  be  treated  as  an  amount  chargeable  to 
capital  account. 

••(3)  RENEWALS.  ETC.— For  purposes  of  deter- 
mining the  term  of  a  transfer  agreement  under 
this  section,  there  shall  be  taken  into  account 
all  renewal  options  (and  any  other  period  for 
which  the  parties  reasonably  expect  the  agree- 
ment to  be  renewed)." 

(d)  AMENDMENT  TO  SECTION  848.—Subsection 
(g)  of  section  848  is  amended  by  striking  ••this 
section"  and  inserting  "this  section  or  section 
197". 

(e)  AMENDMENTS  TO  SECTION  1060.— 

(1)  Paragraph  (1)  of  section  1060(b)  is  amend- 
ed by  striking  '■goodwill  or  going  concern 
value"  and  inserting  "section  197  intangibles' •. 
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(2)  Paragraph  (1)  of  section  1060(d)  is  amend- 
ed by  striking  ■■goodwill  or  going  concern  value 
(or  similar  items)"  and  inserting  '•section  197  in- 
tangibles". 

(f)  Technical  and  Conforming  amend- 
ments.— 

(1)  Subsection  (g)  of  section  167  (as  redesig- 
nated by  subsection  (b))  is  amended  to  read  as 
follows: 

"(g)  Cross  References.— 

"(1)  For  additional  rule  upplicahU-  to  depre- 
ciation of  improfementa  in  the  eime  of  minet, 
oil  and  gai  well*,  other  natural  liepositt,  and 
timber,  tee  tection  61 1. 

"(2)  For  amiirtizalior\  of  gotKiuill  and  cer- 
tain other  intangibles,  »ee  section  197." 

(2)  Subsection  (f)  of  section  642  is  amended  by 
striking  ••section  169"  and  inserting  '•sections 
169  and  197". 

(3)  Subsection  (a)  of  section  1016  is  amended 
by  striking  paragraph  (19)  and  by  redesignating 
the  following  paragraphs  accordingly. 

(4)  Subparagraph  (C)  of  section  1245(a)(2)  is 
amended  by  striking  ••193.  or  1253(d)  (2)  or  (3)" 
and  inserting  '•or  193". 

(5)  Paragraph  (3)  of  section  1245(a)  is  amend- 
ed by  striking  •section  185  or  1253(d)  (2)  or  (3)". 

(6)  The  table  of  sections  for  part  VI  of  sub- 
chapter B  of  chapter  1  is  amended  by  adding  at 
the  end  thereof  the  following  new  item: 

••Sec.  197.  Amortization  of  goodwill  and  certain 
other  intangibles.". 

(g)  Effective  Date.— 

(1)  In  general.— Except  as  otherwise  provided 
in  this  subsection,  the  amendments  made  by  this 
section  shall  apply  with  respect  to  property  ac- 
quired after  the  date  of  the  enactment  of  this 
Act. 

(2)  Election  to  have  amendments  apply  to 

property  acquired  after  JULY  25.  1991.— 

(A)  IN  GENERAL.— If  an  election  under  this 
paragraph  applies  to  the  taxpayer — 

(i)  the  amendments  made  by  this  section  shall 
apply  to  property  acquired  by  the  taxpayer  after 
July  25.  1991. 

(ii)  subsection  (c)(1)(A)  of  section  197  of  the 
Internal  Revenue  Code  of  1986  (as  added  by  this 
section)  (and  so  much  of  subsection  (f)(9)(A)  of 
such  section  197  as  precedes  clause  (i)  thereof) 
shall  be  applied  with  respect  to  the  taxpayer  by 
treating  July  25.  1991 .  as  the  date  of  the  enact- 
ment of  such  section,  and 

(Hi)  in  applying  subsection  (f)(9)  of  such  sec- 
tion, with  respect  to  any  property  acquired  by 
the  taxpayer  on  or  before  the  date  of  the  enact- 
ment of  this  Act.  only  holding  or  use  on  July  25. 
1991.  shall  be  taken  into  account. 

(B)  Election.— An  election  under  this  para- 
graph shall  be  made  at  such  time  and  in  such 
manner  as  the  Secretary  of  the  Treasury  or  his 
delegate  may  prescribe.  Such  an  election  by  any 
taxpayer,  once  made — 

(i)  may  be  revoked  only  with  the  consent  of 
the  Secretary,  and 

(ii)  shall  apply  to  the  taxpayer  making  such 
election  and  any  other  taxpayer  under  common 
control  with  the  taxpayer  (within  the  meaning 
of  subparagraphs  (A)  and  (B)  of  section  41(f)(1) 
of  such  Code)  at  any  time  after  August  2.  1993. 
and  on  or  before  the  date  on  which  such  elec- 
tion is  made. 

(3)  Elective  binding  contract  exception.— 
(A)  In  general.— The  amendments  made  by 

this  section  shall  not  apply  to  any  acquisition  of 
property  by  the  taxpayer  if— 

(i)  such  acquisition  is  pursuant  to  a  written 
binding  contract  in  effect  on  the  date  of  the  en- 
actment of  this  Act  and  at  all  times  thereafter 
before  such  cu:quisition, 

(ii)  an  election  under  paragraph  (2)  does  not 
apply  to  the  taxpayer,  and 

(Hi)  the  taxpayer  makes  an  election  under  this 
paragraph  with  respect  to  such  contract. 


(B)  Election.— An  election  under  this  para- 
graph shall  be  made  at  such  time  and  in  such 
manner  as  the  Secretary  of  the  Treasury  or  his 
delegate  shall  prescribe.  Such  an  election,  once 
made — 

(i)  may  be  revoked  only  loith  the  consent  of 
the  Secretary,  and 

(ii)  shall  apply  to  all  property  acquired  imrsu- 
ant  to  the  contract  with  respect  to  which  such 
election  was  made. 

SEC.  132SS.  TREATMENT  OF  CERTAIN  PAYMENTS 
TO  RETIRED  OR  DECEASED  PART- 
NER. 

(a)  SECTION  736(b)  Not  To  Apply  in  Certain 
Cases.— Subsection  (b)  of  section  736  (relating  to 
payments  for  interest  in  partnership)  is  amend- 
ed by  adding  at  the  end  thereof  the  follounng 
new  paragraph: 

•'(3)  Limitation  on  application  of  para- 
graph (2).— Paragraph  (2)  shall  apply  only  if— 

••(A)  capital  is  not  a  material  income-produc- 
ing factor  for  the  partnership,  and 

'•(B)  the  retiring  or  deceased  partner  was  a 
general  partner  in  the  partnership." 

(b)  Limitation  on  Definition  of  Unrealized 
Receivables.— 

(1)  In  general.— Subsection  (c)  of  section  751 
(defining  unrealized  recdvables)  is  amended— 

(A)  by  striking  "sections  731.  736.  and  741" 
each  place  they  appear  and  inserting  ",  sections 
731  and  741  (but  not  for  purposes  of  section 
736)".  and 

(B)  by  striking  "section  731,  736,  or  741"  each 
place  it  appears  and  inserting  •'section  731  or 
741". 

(2)  Technical  amendments.— 

(A)  Subsection  (e)  of  section  751  is  amended  by 
striking  '•  sections  731,  736,  and  741"  and  insert- 
ing ••sections  731  and  741". 

(B)  Section  736  is  amended  by  striking  sub- 
section (c). 

(c)  EFFECTIVE  Date.— 

(1)  In  general.— The  amendments  made  by 
this  section  shall  apply  in  the  case  of  partners 
retiring  or  dying  on  or  after  January  5.  1993. 

(2)  Binding  contract  exception.— The 
amendments  made  by  this  section  shall  not 
apply  to  any  partner  retiring  on  or  after  Janu- 
ary 5.  1993.  if  a  written  contract  to  purchase 
such  partner's  interest  in  the  partnership  was 
binding  on  January  4.  1993.  and  at  all  times 
thereafter  before  such  purchase. 

PART  VII— MISCELLANEOUS  PROVISIONS 

SEC.  13271.    DISALLOWANCE    OF    INTEREST    ON 
CERTAIN  OVERPAITMENTS  OF  TAX. 

(a)  General  rule.— Subsection  (e)  of  section 
6611  is  amended  to  read  as  follows: 

"(e)  Disallowance  of  Interest  on  Certain 
Overpayments.— 

'•(1)  refunds  within  45  DAYS  AFTER  RETURN  IS 

FILED. — //  any  overpayment  of  tax  imposed  by 
this  title  is  refunded  within  45  days  after  the 
last  day  prescribed  for  filing  the  return  of  such 
tax  (determined  without  regard  to  any  extension 
of  time  for  filing  the  return)  or.  in  the  case  of  a 
return  filed  after  such  last  date,  is  refunded 
within  45  days  after  the  date  the  return  is  filed, 
no  interest  shall  be  allowed  under  subsection  (a) 
on  such  overpayment. 

"(2)  Refunds  after  claim  for  credit  or  re- 
fund.—If— 

••(A)  the  tcutpayer  files  a  claim  for  a  credit  or 
refund  for  any  overpayment  of  tax  imposed  by 
this  title,  and 

"(B)  such  overpayment  is  refunded  within  45 
days  after  such  claim  is  filed, 
no  interest  shall  be  allowed  on  such  overpay- 
ment from  the  date  the  claim  is  filed  until  the 
day  the  refund  is  made. 

•■(3)  IRS  INITIATED  ADJUSTMENTS.— If  an  ad- 
justment initiated  by  the  Secretary,  results  in  a 
refund  or  credit  of  an  overpayment,  interest  on 
such  overpayment  shall  be  computed  by  sub- 
tracting 45  days  from  the  number  of  days  inter- 
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est  would  otherteise  be  allowed  with  respect  to 
such  overpayment." 
(b)  EFFECTIVE  Dates.— 

(1)  Paragraph  (1)  of  section  6611(e)  of  the  In- 
ternal Revenue  Code  of  1986  (as  amended  by 
subsection  (a))  shall  apply  in  the  case  of  returns 
the  due  date  for  which  (determined  without  re- 
gard to  extensions)  is  on  or  after  January  I, 
1994. 

(2)  Paragraph  (2)  of  section  6611(e)  of  such 
Code  (as  so  amended)  shall  apply  in  the  case  of 
claims  for  credit  or  refund  of  any  overpayment 
filed  on  or  after  January  1.  1995.  regardless  of 
the  taxable  period  to  which  such  refund  relates. 

(3)  Paragraph  (3)  of  section  6611(e)  of  such 
Code  fas  so  amended)  shall  apply  in  the  case  of 
any  refund  paid  on  or  after  January  I,  1995,  re- 
gardless of  the  taxable  period  to  which  such  re- 
fund relates. 

SEC.  13272.  DENIAL  OF  DEDUCTION  RELATING  TO 
TRAVEL  EXPENSES. 

(a)  IN  General.— Section  274(m)  (relating  to 
additional  limitations  on  travel  expenses)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  paragraph: 

••(3)  Travel  expenses  of  spouse,  dependent. 
OR  others. — No  deduction  shall  be  allowed 
under  this  chapter  (other  than  section  217)  for 
travel  expenses  paid  or  incurred  with  respect  to 
a  spouse,  dependent,  or  other  individual  accom- 
panying the  taxpayer  (or  an  officer  or  employee 
of  the  taxpayer)  on  business  travel,  unless— 

••(A)  the  spouse,  dependent,  or  other  individ- 
ual is  an  employee  of  the  taxpayer, 

•'(B)  the  travel  of  the  spouse,  dependent,  or 
other  individual  is  for  a  bona  fide  business  pur- 
pose, and 

"(C)  such  expenses  would  otherwise  be  de- 
ductible by  the  spouse,  dependent,  or  other  indi- 
vidual."' 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  amounts  paid  or 
incurred  after  December  31,  1993. 

SBC.    13273.   INCREASE  IN   WITHHOLDING   FROM 
SUPPLEMENTAL  WAGE  PAYMENTS. 

If  an  employer  elects  under  Treasury  Regula- 
tion 31.3402  (g)-l  to  determine  the  amount  to  be 
deducted  and  withheld  from  any  supplemental 
wage  payment  by  using  a  fiat  percentage  rate, 
the  rate  to  be  used  in  determining  the  amount  to 
be  so  deducted  and  withheld  shall  not  be  less 
than  28  jpercent.  The  preceding  sentence  shall 
apply  to  payments  made  after  December  31. 1993. 
Subchapter    C — Empowerment    Zone*,    Enter- 
prise  Communitiet,  Rural  Development  In- 
veatment  Area*,  Etc. 
PART   I— EMPOWERMENT  ZONES,    ENTER- 
PRISE COMMUNITIES.    AND  RURAL  DE- 
VELOPMENT INVESTMENT  AREAS 
SBC.    13301.   DESlG.\ATIOS  AND   TREATMENT  OF 
EMPOWERMENT       ZONES,       ENTER- 
PRISE   COMMUNTHES,    AND    RURAL 
DEVELOPMENT  INVESTMENT  AREAS. 

(a)  In  General.— Chapter  1  (relating  to  nor- 
mal taxes  and  surtaxes)  is  amended  by  inserting 
after  subchapter  T  the  following  new  sub- 
chapter: 

"Subchapter  V—De*ignation  and  Treatment 
of  Empowerment  Zone*,  Enterprise  Commu- 
nitie*,   and  Rural  Development  Invettment 
Area* 
""Part  I.  Designation. 

"Part      II.  Tax-exempt     fadlity      bonds     for 
empowerment    zones    and    enter- 
prise communities. 
"Part       III.       Additional       incentives       for 

empowerment  zones. 
"'Part  IV.  Regulations. 

"PART  J—DESIGSATIOS 
"Sec.  1391.  Designation  procedure. 
"Sec.  1392.  Eligibility  criteria. 
"Sec.  1393.  Definitions  and  special  rules. 
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'SEC.  1391.  DESIGNATION  PROCEDURE. 

•■(a)  is  GESERAL.—From  among  the  areas 
nominated  for  designation  under  this  section, 
the  appropriate  Secretaries  may  designate 
empowerment  zones  and  enterprise  communities. 

"(b)  Number  of  desicsations.— 

■•(1)  E.\TERPRiSE  coMMVsniES.—The  appro- 
priate Secretaries  may  designate  in  the  aggre- 
gate 95  nominated  areas  as  enterprise  commu- 
nities under  this  section,  subject  to  the  avail- 
ability of  eligible  nominated  areas.  Of  that  num- 
ber, not  more  than  65  may  be  designated  in 
urban  areas  and  not  more  than  30  rnay  be  des- 
ignated in  rural  areas. 

•■(2)  Empowermest  zones.— The  appropriate 
Secretaries  rnay  designate  in  the  aggregate  9 
nominated  areas  as  empou>erment  zones  under 
this  section,  subject  to  the  availability  of  eligible 
nominated  areas.  Of  that  number,  not  more 
than  6  may  be  designated  in  urban  areas  and 
not  more  than  3  may  be  designated  in  rural 
areas.  If  6  empowerment  zones  are  designated  in 
urban  areas,  no  less  than  1  shall  be  designated 
in  an  urban  area  the  most  populous  city  of 
which  has  a  population  of  500,000  or  less  and  no 
less  than  1  shall  be  a  nominated  area  which  in- 
cludes areas  in  2  States  and  which  has  a  popu- 
lation of  50.000  or  less.  The  Secretary  of  Housing 
and  Urban  Development  shall  designate 
empowerment  zones  located  in  urban  areas  m 
such  a  manner  that  the  aggregate  population  of 
all  such  zones  does  not  exceed  750,000. 

"(c)  PERIOD  Desicsatio.ss  .May  Be  Made.— a 
designation  may  be  made  under  this  section 
only  after  1993  and  before  1996. 

"(d)  Period  for  Which  Desicsation  Is  In 

EFFECT — 

"(1)  In  general.— Any  designation  under  this 
section  shall  remain  in  effect  during  the  period 
beginning  on  the  date  of  the  designation  and 
ending  on  the  earliest  of— 

"(A)  the  close  of  the  10th  calendar  year  begin- 
ning on  or  after  such  date  of  designation. 

"(B)  the  termination  date  designated  by  the 
State  and  local  governments  as  provided  for  in 
their  nomination,  or 

"(C)  the  date  the  appropriate  Secretary  re- 
vokes the  designation. 

"(2)  Revocation  of  designation— The  ap- 
propriate Secretary  may  revoke  the  designation 
under  this  section  of  an  area  if  such  Secretary 
determines  that  the  local  government  or  the 
State  in  which  it  is  located— 

"(A)  has  modified  the  boundaries  of  the  area, 
or 

"(B)  is  not  complying  substantially  with,  or 
fails  to  make  progress  in  achieving  the  bench- 
marks set  forth  in,  the  strategic  plan  under  sub- 
section (f)(2). 

"(e)  Limitations  on  designations.— No  area 
may  be  designated  under  subsection  (a)  unless — 

"(1)  the  area  is  nominated  by  1  or  more  local 
governments  and  the  State  or  States  in  which  it 
IS  located  for  designation  under  this  section. 

"(2)  such  State  or  States  and  the  local  govern- 
ments have  the  authority— 

"(A)  to  nominate  the  area  for  designation 
under  this  section,  and 

"(B)  to  provide  the  assurances  described  in 
paragraph  (3). 

"(3)  such  State  or  States  and  the  local  govern- 
ments provide  written  assurances  satisfactory  to 
the  appropriate  Secretary  that  the  strategic  plan 
described  in  the  application  under  subsection 
(f)(2)  for  such  area  will  be  implemented. 

"(4)  the  appropriate  Secretary  determines  that 
any  information  furnished  is  reasonably  accu- 
rate, and 

"(5)  such  State  or  States  and  local  govern- 
ments certify  that  no  portion  of  the  area  nomi- 
nated is  already  included  in  an  empowerment 
zone  or  in  an  enterprise  community  or  m  an 
area  otherwise  nominated  to  be  designated 
under  this  section. 


"(f)  Application.— No  area  may  be  des- 
ignated under  subsection  (a)  unless  the  applica- 
tion for  such  designation— 

"(1)  demonstrates  that  the  nominated  area 
satisfies  the  eligibility  criteria  described  in  sec- 
tion 1392. 

"(2)  includes  a  strategic  plan  for  accomplish- 
ing the  purposes  of  this  subchapter  that — 

"(A)  describes  the  coordinated  economic, 
human,  community,  and  physical  development 
plan  and  related  activities  proposed  for  the 
nominated  area. 

"(B)  describes  the  process  by  which  the  af- 
fected community  is  a  full  partner  in  the  process 
of  developing  and  implementing  the  plan  and 
the  extent  to  which  local  institutions  and  orga- 
nizations have  contributed  to  the  planning  proc- 
ess. 

"(C)  identifies  the  amount  of  State,  local,  and 
private  resources  that  will  be  available  in  the 
nominated  area  and  the  private/public  partner- 
ships to  be  used,  which  may  include  participa- 
tion by,  and  cooperation  with,  universities,  med- 
ical centers,  and  other  private  and  public  enti- 
ties, 

"(D)  identifies  the  funding  requested  under 
any  Federal  program  in  support  of  the  proposed 
economic,  human,  community,  and  physiccU  de- 
velopment and  related  activities, 

"(E)  identifies  baselines,  methods,  and  bench- 
marks for  measuring  the  success  of  carrying  out 
the  strategic  plan,  including  the  extent  to  which 
poor  persons  and  families  will  be  empowered  to 
become  economically  self-sufficient,  and 

"(F)  does  not  include  any  action  to  assist  any 
establishment  in  relocating  from  one  area  out- 
side the  nominated  area  to  the  nominated  area, 
except  that  assistance  for  the  expansion  of  an 
existing  business  entity  through  the  establish- 
ment of  a  new  branch,  affiliate,  or  subsidiary  is 
permitted  if— 

"(i)  the  establishment  of  the  new  branch,  af- 
filiate, or  subsidiary  will  not  result  m  a  decrease 
in  employment  m  the  area  of  original  location 
or  in  any  other  area  where  the  existing  business 
entity  conducts  business  operations,  and 

"(ii)  there  is  no  reason  to  believe  that  the  new 
branch,  affiliate,  or  subsidiary  is  being  estab- 
lished with  the  intention  of  closing  down  the 
operations  of  the  existing  business  entity  in  the 
area  of  its  original  location  or  in  any  other  area 
where  the  existing  business  entity  conducts 
business  operation,  and 

"(3)  includes  such  other  information  as  may 
be  required  by  the  appropriate  Secretary. 
•SEC.  I39t.  EUGIBIUTY  CRITERIA. 

"(a)  In  General.— a  nominated  area  shall  be 
eligible  for  designation  under  section  1391  only 
if  it  meets  the  following  criteria: 

"(I)  Population.— The  nominated  area  has  a 
maximum  population  of — 

"(A)  in  the  case  of  an  urban  area,  the  lesser 
of- 

"(i)  200.000.  or 

"(ii)  the  greater  of  50.000  or  10  percent  of  the 
population  of  the  most  populous  city  located 
withm  the  nominated  area,  and 

"(B)  in  the  case  of  a  rural  area.  30.000. 

"(2)  Distress.— The  nominated  area  is  one  of 
pervasive  poverty,  unemployment,  and  general 
distress. 

"(3)  Size.— The  nominated  area— 

"(A)  does  not  exceed  20  square  miles  if  an 
urban  area  or  1,000  square  miles  if  a  rural  area, 

"(B)  has  a  boundary  which  is  continuous,  or, 
except  in  the  case  of  a  rural  area  located  in 
more  than  I  State,  consists  of  not  more  than  3 
noncontiguous  parcels. 

"(C)(i)  in  the  case  of  an  urban  area,  is  located 
entirely  within  no  more  than  2  contiguous 
States,  and 

"(ii)  in  the  case  of  a  rural  area,  is  located  en- 
tirely within  no  more  than  3  contiguous  States, 
and 


"(D)  does  not  include  any  portion  of  a  central 
business  district  (as  such  term  is  used  for  pur- 
poses of  the  most  recent  Census  of  Retail  Trade) 
unless  the  poverty  rate  for  each  population  cen- 
sus tract  in  such  district  is  not  less  than  35  per- 
cent (30  percent  m  the  case  of  an  enterprise 
community). 

"(4)  Poverty  rate.— The  poverty  rate— 

"(A)  for  each  population  census  tract  within 
the  nominated  area  is  not  less  than  20  percent, 

"(B)  for  at  least  90  percent  of  the  population 
census  tracts  within  the  nominated  area  is  not 
less  than  25  percent,  and 

"(C)  for  at  least  50  percent  of  the  population 
census  tracts  within  the  nominated  area  is  not 
less  than  35  percent. 

"(b)  Special  Rules  Relating  to  Determina- 
tion OF  poverty  Rate.— For  purposes  of  sub- 
section (a)(4) — 

"(1)  Treatment  of  census  tracts  with 
small  populations.— 

"(A)    TRACTS    WITH    NO    POPULATION.— In    the 

case  of  a  population  census  tract  unth  no  popu- 
lation— 

"(i)  such  tract  shall  be  treated  as  having  a 
poverty  rate  which  meets  the  requirements  of 
subparagraphs  (A)  and  (B)  of  subsection  (a)(4). 
but 

"(ii)  such  tract  shall  be  treated  as  having  a 
zero  poverty  rate  for  purposes  of  applying  sub- 
paragraph (C)  thereof. 

"(B)  Tracts  with  populations  of  less  than 
2,000. — A  population  census  tract  with  a  popu- 
lation of  less  than  2,000  shall  be  treated  as  hav- 
ing a  poverty  rate  which  meets  the  requirements 
of  subparagraphs  (A)  and  (B)  of  subsection 
(a)(4)  if  more  than  75  percent  of  such  tract  is 
zoned  for  commercial  or  industrial  use. 

"(2)  Discretion  to  adjust  require.ments 
FOR  enterprise  COMMUNITIES.— In  determining 
whether  a  nominated  area  is  eligible  for  des- 
ignation as  an  enterprise  community,  the  appro- 
priate Secretary  may,  where  necessary  to  carry 
out  the  purposes  of  this  subchapter,  reduce  by  5 
percentage  points  one  of  the  following  thresh- 
olds for  not  more  than  10  percent  of  the  popu- 
lation census  tracts  (or,  if  fewer.  5  population 
census  tracts)  in  the  nominated  area: 

"(A)  The  20  percent  threshold  in  subsection 
(a)(4)(A). 

"(B)  The  25  percent  threshold  in  subsection 
(a)(4)(B). 

"(C)  The  35  percent  threshold  in  subsection 
(a)(4)(C). 

If  the  appropriate  Secretary  elects  to  reduce  the 
threshold  under  subparagraph  (C).  such  Sec- 
retary may  (in  lieu  of  applying  the  preceding 
sentence)  reduce  by  10  percentage  points  the 
threshold  under  subparagraph  (C)  for  3  popu- 
lation census  tracts. 

"(3)  Each  noncontiguous  area  must  satisfy 
POVERTY  RATE  RULE.— A  nominated  area  may 
not  include  a  noncontiguous  parcel  unless  such 
parcel  separately  meets  (subject  to  paragraphs 
(1)  and  (2))  the  criteria  set  forth  in  subsection 
(a)(4). 

"(4)    AREAS   NOT    WITHIN   CENSUS    TRACTS.— In 

the  case  of  an  area  which  is  not  traded  for  pop- 
ulation census  tracts,  the  equivalent  county  di- 
visions (as  defined  by  the  Bureau  of  the  Census 
for  purposes  of  defining  poverty  areas)  shall  be 
used  for  purposes  of  determining  poverty  rates. 

"(c)  Factors  To  consider.— From  among  the 
nominated  areas  eligible  for  designation  under 
section  1391  by  the  appropriate  Secretary,  such 
appropriate  Secretary  shall  make  designations 
of  empowerment  zones  and  enterprise  commu- 
nities on  the  basis  of— 

"(1)  the  effectiveness  of  the  strategic  plan  sub- 
mitted pursuant  to  section  1391(f)(2)  and  the  as- 
surances made  pursuant  to  section  1391(e)(3). 
and 

"(2)  criteria  specified  by  the  appropriate  Sec- 
retary. 
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'SEC  1393.  DEFINITIONS  AND  SPECIAL  RULES.  as  including  references  to  enterprise  commu-  employment  credit  determined  under  this  section 

"(a)  In  General.— For  purposes  of  this  sub-  nities.  with  respect  to  any  employer  for  any  taxable 

chapter—  "(3)  Enterprise  zone  business.— The  term  year  is  the  applicable  percentage  of  the  quali- 

"(1)  Appropriate  secretary.— The  term  'ap-  'enterprise  zone  business'  has  the  meaning  given  fied  zone  wages  paid  or  incurred  during  the  cal- 

propriate  Secretary'  means —  to  such  term  by  section  I397B,  except  that—  endar  year  which  ends  with  or  within  such  tax- 

"(A)  the  Secretary  of  Housing  and  Urban  De-  "(A)  references  to  empowerment  zones  shall  be  able  year, 

velopment  in  the  case  of  any  nominated  area  treated  as   including   references   to   enterprise  "(b)  Applicable  Percentage.— For  purposes 

which  is  located  in  an  urban  area,  and  communities,  and  of  this  section,  the  term  'applicable  percentage' 

"(B)  the  Secretary  of  Agriculture  in  the  case  "(B)  such  term  includes  any  trades  or  busi-  means  the  percentage  determined  in  accordance 

of  any  nominated  area  which  is  located  in  a  nesses  which   would  qualify  as  an  enterprise  with  the  following  table: 

rural  area.  zone  business  (determined  after  the  modification  "/„     the     cote     of 

"(2)    Rural    area.— The    term    'rural    area'  of  subparagraph  (A))   if  such   trades  or  busi-  wages   paid    or    in-                 The  applicable 

means  any  area  which  is—  nesses  were  separately  incorporated.  cunvd    during    col-                   percentage  it: 

"(A)  outside  of  a  metropolitan  statistical  area  "(c)  Limitation  on  Amount  of  Bonds.—  endar  year: 

(within  the  meaning  of  section  143(k)(2)(B)).  or  "(1)   In  general.— Subsection   (a)  shall  not        1994  through  2001 20 

"(B)   determined   by   the  Secretary   of  Agri-  apply  to  any  issue  if  the  aggregate  amount  of        2002 15 

culture,  after  consultation  with  the  Secretary  of  outstanding  enterprise  zone  facility  bonds  alio-        2003 10 

Commerce,  to  be  a  rural  area.  cable  to  any  person  (taking  into  account  such        2004 5 

"(3)   Urban  area.— The   term   'urban   area'  issue)  exceeds—  "(c)  Qualified  Zone  Wages.— 

means  an  area  which  is  not  a  rural  area.  "(A)     $3,000,000     with     respect     to     any     1  "(})  /.v  general.— For  purposes  of  this  sec- 

"(4)    Special    rules    for    Indian    reserva-  empowerment  zone  or  enterprise  community .  or  tion.  the  term 'qualified  zone  wages' means  any 

tions.—  "(B)      $20,000,000      with      respect      to      all  wages  paid  or  incurred  by  an  employer  for  serv- 

"(A)  In  general.— No  empowerment  zone  or  empowerment  zones  and  enterprise  communities,  ices  performed  by  an  employee  while  such  em- 
enterprise  community   may   include  any   area  "(2)  Aggregate  enterprise  zone  facility  pioyee  is  a  qualified  zone  employee, 
within  an  Indian  reservation.  bond  benefit.— For  purposes  of  subparagraph  -(2)  ONLY  FIRST  SlS.ooo  OF  wages  PER   YEAR 

"(B)  Indian  reservation  DEFINED.— The  term  (A),  the  aggregate  amount  of  outstanding  enter-  taken   INTO   ACCOUNT.— With    respect    to    each 

'Indian  reservation'  has  the  meaning  given  such  prise  zone  facility  bonds  allocable  to  any  person  qualified  zone  employee,  the  amount  of  qualified 

term  by  section  168(j)(6).  shall  be  determined  under  rules  similar  to  the  zone  wages  which  may  be  taken  into  account  for 

"(5)    LOCAL    GOVERNMENT.— The    term    'local  rules  of  section  144(a)(10),  taking  into  account  a  calendar  year  shall  not  exceed  $15,000. 

government'  means—  only  bonds  to  which  subsection  (a)  applies.  "(3)    Coordination    with    targeted    jobs 

"(A)  any  county,  city,  town,  township,  par-  "(d)    ACQUISITION   OF   Land   and   Existing  credit.— 

ish,  village,  or  other  general  purpose  political  Property    Permitted.— The    requirements    of  "(A)  In  CENERAL.—The  term  'qualified  zone 

subdivision  of  a  State,  and  sections  147(c)(1)(A)  and  147(d)  shall  not  apply  wages'  shall  not  include  wages  taken  into  ac- 

"(B)  any  combination  of  political  subdivisions  to  any  bond  described  in  subsection  (a).  count  in  determining  the  credit  under  section  51. 

described  in  subparagraph  (A)  recognized  by  the  "(e)  Penalty  for  Ceasing  to  Meet  Require-  "(B)  Coordination  with  paragraph  ai.—The 

appropriate  Secretary.  MENTS.—  $15,000  amount  in  paragraph  (2)  shall  be  re- 

"(6)  Nominated  area.— The  term  'nominated  "(I)  Failures  corrected.— An  issue  which  duced  for  any  calendar  year  by  the  amount  of 

area'  means  an  area  which  is  nominated  by  1  or  fails  to  meet  1  or  more  of  the  requirements  of  wages  paid  or  incurred  during  such  year  which 

more  local  governments  and  the  State  or  States  subsections  (a)  and  (b)  shall  be  treated  as  meet-  are  taken  into  account  in  determining  the  credit 

in  which  it  is  located  for  designation  under  sec-  ing  such  requirements  if—  under  section  51. 

tion  1391.  "(A)  the  issuer  and  any  principal  user  in  good  "(d)  Qualified  Zone  Employee.— For  pur- 

"(7)  Governments.— If  more  than  l  State  or  faith  attempted  to  meet  such  requirements,  and  poses  of  this  section- 
local  government  seeks   to   nominate  an   area  "(B)  any  failure  to  meet  such  requirements  is  "(1)  In  GENERAL.— Except  as  otherwise  pro- 
under  this  part,  any  reference  to.  or  requirement  corrected  within  a  reasonable  period  after  such  vided  in  this  subsection,  the  term  'qualified  zone 
of  this  subchapter  shall  apply  to  all  such  gov-  failure  is  first  discovered.  employee'  means,  with  respect  to  any  period, 
ernments  "(^>    ^^^^   "^^   DEDUCTIONS    where   facility  any  employee  of  an  employer  if— 

"(8)  Special  rule.— An  area  shall  be  treated  ceases  to  be  qualified.— No  deduction  shall  be  "(A)  substantially   all  of  the  services  per- 

as  nominated  by  a  State  and  a  local  government  allowed  under  this  chapter  for  interest  on  any  formed  during  such  penod  by  such  employee  for 

if  it  is  nominated  by  an  economic  development  financing  provided  from  any  bond  to  which  sub-  such     employer     are     performed     within     an 

corporation  chartered  by  the  State.  section  (a)  applies  with  respect  to  any  facility  to  empowerment  zone  in  a  trade  or  business  of  the 

"(9)   Use  of  census  data  —Population  and  the  extent  such  interest  accrues  during  the  pe-  employer,  and 
poverty  rate  shall  be  determined  by  the  most  re-  riod  beginning  on  the  first  day  of  the  calendar  "(B)  the  principal  place  of  abode  of  such  em- 
cent  decennial  census  data  available.  year  which  includes  the  date  on  which—  ployee  while  performing  such  services  is  within 

"(b)  EMPOWERMEST  ZONE'  ENTERPRISE  COM-  "(i)  Substantially  all  of  the  facility  with  re-  such  empowerment  zone. 
MUNVTY-For  purposes  of  this  title,  the  terms  spect    to    which    the   financing    was   provided  "(2)  CERTAIN  INDIVIDUALS  NOT  EUGIBLE.-The 
'empowerment  zone' and 'enterprise  community-  ceases  to  be  used  in  an  empowerment  zone  or  en-  term    'qualified   zone  employee    shall   not   in- 
mean  areas  designated  as  such   under  section  terprise  community .  or  ^^^17            ■  ^     w,  ^i   w»o^,>,»w   4r,    o,,*,™,,. 
l^gj  "(ii)  the  principal  user  of  such  facility  ceases  (A)    any    individual   described   in    subpara- 
"OAOT   „    T-AVifvuYPr    t- MU  iT^    Hf)\mv  to  be  an  enterprise  zonB  busincss  (as  defined  in  graph  (A).  (B).  or  (C)  of  section  51(i)(l). 

i^J      uXmV^v^  vr    /ovf^    AyVD  ^^^  subsection  (b)).  "W  any  5-percent  owner  (as  defined  in  sec- 

rr^PP,^l^,Mv^v/T//v  "(3)  EXCEPTION  IF  ZONE  CEASES.-Paragraphs  tion  416(i)(l)(B))                 ,     ^ ,    ,, 

TERPmi.t  tUMMlMTltS  ^^^  ^^^  ^^j  shall  not  apply  solely  by  reason  of  "(C)  any  indivuiual  employed  by  the  employer 

"Sec.  1394.  Tax-exempt  enterprise  zone  facility  ^f^g  termination  or  revocation  of  a  designation  for  less  than  90  days.                 ,  ,      , 

f>"n<i'-  as  an  empowerment  zone  or  an  enterprise  com-  "(D)  any  individual  ernployed  by  the  employ er 

•SEC.  1394.  TAX-EXEMPT  ENTERPRISE  ZONE  FA-  rnunity.  "'  ""^  facility  described  in  section  144(c)(6)(B). 

CIUTY  BONDS.  ..f^;      EXCEPTION      FOR     BANKRUPTCY.— Para-  ''".f,^,                ^     ^       ,           ,        w  >.     ,fc„  ^^i„,  ^ 

"(a)  IN  GENERAL.-For  purposes  of  part  IV  of  graphs  (1)  and  (2)  shall  not  apply  to  any  ces-  <^>  "^  individual  ernployed  by  the  employer 

subchapter  B  of  this  chapter  (relating  to  tax  ex-  lotion  resulting  from  bankruptcy.  '"  "  5<«*«,  °'  busiriessthe  principal  activity  of 

emption  requirements  for  State  and  local  bonds).  __  ,„_AnnmONAI  INCSm'IVES  FOR  "''"^'^  '*  -^"""'"^  (within  the  meaning  of  sub- 

the  term   'exempt  facility  bond'  includes  any  ^^^ "^TtSR^I^^^zoSSs  Paragraphs  (A)  or  (B)  of  section  2032A(e)(5)). 

bond  issued  as  part  of  an  issue  95  percent  or  EMPOWERMENT  £UNt.!>  but  only  if.  as  of  the  close  of  the  taxable  year, 

more  of  the  net  proceeds  (as  defined  m  section  "Subpart  A.   Empowerment  zone  employment  the  sum  of- 

150(a)(3))  of  which  are  to  be  used  to  provide  any  credit.  "(i)   the  aggregate  unadjusted  bases  (or.   if 

enterprise  zone  facility  "Subpart  B.  Additional  expensing.  greater,  the  fair  market  value)  of  the  assets 

"(b)   ENTERPRISE  ZONE  FACILITY. -For  pur-  SUBPART  C.  General  provisions.  owned  by^  the  employ^^which  are  used  in  such 

poses  of  this  section—  "Subpart  A— Empowerment  Zone  Employment  ■•rn)  thf  nnnrpnate  value  of  assets  leased  bv 

"(I)  IN  GENERAL.— The  term  'enterprise  zone  '^                      Cr^Ait  '  '         aggregate  vaiue  oj  asseis  leasea  oy 

facility  means  any  qualified  zone  property  the  ^         „^      ^         ^         ,                      ,            ,  the  employer  which  are  used  m  such  a  trade  or 

principal  user  of  which  is  an  enterprise  zone  ^ec.    1396.    Empowerment    zone    employment  business  (as  determined  under  regulations  pre- 

business,  and  any  land  which  is  functionally  re-  '^''«''"-  scribed  by  the  Secretary), 

lated  and  subordinate  to  such  property.  "Sec.  1397.  Other  definitions  and  special  rules.  exceeds  $500,000. 

"(2)    QUALIFIED    ZONE    PROPERTY.— The    term  'SEC.  1396.  EMPOWERMENT  ZONE  EMPLOYMENT  "(3)  SPECIAL  RULES  RELATED  TO  TERMINATION 

qualified  zone  property' has  the  meaning  given  CREDIT.  of  employment.—                         ,  ,^     ,.   „ 

such  term  by  section  1397C:  except  that  the  ref  "(a)  Amount  of  Credit.— For  purposes  of  "(A)  In  general.— Paragraph  (2)(C)  shall  not 

erences  to  empowerment  zones  shall  be  treated  section  38,  the  amount  of  the  empowerment  zone  apply  to— 
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"(i)  a  termination  of  employment  of  an  indi- 
vidual who  before  the  close  of  the  period  re- 
ferred to  in  paragraph  (2XC)  becomes  disabled 
to  perform  the  services  of  such  employment  un- 
less such  disability  is  removed  before  the  close  of 
such  period  and  the  taxpayer  fails  to  offer  reem- 
ployment to  such  individual,  or 

'YiiJ  a  termination  of  employment  of  an  indi- 
vidual if  It  IS  determined  under  the  applicable 
State  unemployment  compensation  law  that  the 
termination  was  due  to  the  misconduct  of  such 
individual. 

"(B)  Chasces  in  form  of  busisess.—Fot  pur- 
poses of  paragraph  (2)(C),  the  employment  rela- 
tionship between  the  taxpayer  and  an  employee 
shall  not  be  treated  as  terminated— 

"(i)  by  a  transaction  to  which  section  381(a) 
applies  if  the  employee  continues  to  be  employed 
by  the  acquiring  corporation,  or 

"(li)  by  reason  of  a  mere  change  in  the  form 
of  conducting  the  trade  or  business  of  the  tax- 
payer if  the  employee  continues  to  be  employed 
in  such  trade  or  business  and  the  taxpayer  re- 
tains a  substantial  interest  in  such  trade  or 
business. 

-SSC   1997.   OTHER  DgrDOTtONS  AND  SPECIAL 
RULES. 

"(a)  Wages.— For  purposes  of  this  subpart— 

"(1)  />  GENERAL.  — The  term  wages'  has  the 
same  meaning  as  when  used  m  section  51. 

'(2)  Certain  training  a.sd  educational  ben- 
efits— 

"(A)  In  general.— The  following  amounts 
shall  be  treated  as  wages  paid  to  an  employee: 

"(i)  Any  amount  paid  or  incurred  by  an  em- 
ployer which  is  excludable  from  the  gross  in- 
come of  an  employee  under  section  127,  but  only 
to  the  extent  paid  or  incurred  to  a  person  not  re- 
lated to  the  employer. 

'Yi«J  In  the  case  of  an  employee  who  has  not 
attained  the  age  of  19.  any  amount  paid  or  in- 
curred by  an  employer  for  any  youth  training 
program  operated  by  such  employer  in  conjunc- 
tion with  local  education  officials. 

■■(B)  Related  person —A  person  is  related  to 
any  other  person  if  the  person  bears  a  relation- 
ship to  such  other  person  specified  in  section 
267(b)  or  707(b)(1).  or  such  person  and  such 
other  person  are  engaged  in  trades  or  businesses 
under  common  control  (within  the  meaning  of 
subsectioris  (a)  and  (b)  of  section  52).  For  pur- 
poses of  the  preceding  sentence,  in  applying  sec- 
tion 267(b)  or  707(b)(1).  10  percent'  shall  be  sub- 
stituted for  ■SO percent'. 

■■(b)  Controlled  Groups.— For  purposes  of 
this  subpart— 

■■(1)  all  employers  treated  as  a  single  employer 
under  subsectwn  (a)  or  (b)  of  section  52  shall  be 
treated  as  a  single  employer  for  purposes  of  this 
subpart,  and 

■■(2)  the  credit  (if  any)  determined  under  sec- 
tion 1396  with  respect  to  each  such  employer 
shall  be  its  proportionate  share  of  the  wages  giv- 
ing rise  to  such  credit. 

■■(c)  Certain  Other  Rules  Made  applica- 
ble.—For  purposes  of  this  subpart,  rules  similar 
to  the  rules  of  section  51(k)  and  subsections  (c). 
(d).  and  (e)  of  section  52  shall  apply. 

"Subpart  B— Additional  Expenaing 

"Sec.  1397 A.  Increase  in  expensing  under  section 

179. 
SBC.    1997A.   INCREASE  IN  EXPENSING   UNDER 
SECTION  179. 

"(a)  General  Rule.— In  the  case  of  an  enter- 
prise zone  business,  for  purposes  of  section  179 — 

■■(1)  the  limitation  under  section  179(b)(1) 
shall  be  increased  by  the  lesser  of— 

"(A)  S20.000.  or 

"(B)  the  cost  of  section  179  property  which  is 
qualified  zone  property  placed  m  service  during 
the  testable  year,  and 

■■(2)  the  amount  taken  into  account  under  sec- 
tion 179(b)(2)  with  respect  to  any  section  179 


property  which  is  qualified  zone  property  shall 
be  50  percent  of  the  cost  thereof. 

"(b)  Recapture.— Rules  similar  to  the  rules 
under  section  179(d)(10)  shall  apply  with  respect 
to  any  qualified  zone  property  which  ceases  to 
be  used  m  an  empowerment  zone  by  an  enter- 
prise zone  business. 

"Subpart  C — General  Procitiona 
"Sec.  1397B.  Enterprise  zone  business  defined. 
■Sec.  1397C.  Qualified  zone  property  defined. 
SBC.   t997B.   ENTERPRISE  ZONE  BUSINESS  DE- 
FINED. 

■■(a)  In  General.— For  purposes  of  this  part, 
the  term  ■enterprise  zone  business'  means— 

■■(1)  any  qualified  business  entity,  and 

■'(2)  any  qualified  proprietorship. 

"(b)  Qualified  Business  Entity —For  pur- 
poses of  this  section,  the  term  ■qualified  business 
entity'  means,  with  respect  to  any  taxable  year, 
any  corporation  or  partnership  if  for  such 
year— 

"(1)  every  trade  or  business  of  such  entity  is 
the  active  conduct  of  a  qualified  business  within 
an  empowerment  zone. 

"(2)  at  least  80  percent  of  the  total  gross  in- 
come of  such  entity  is  derived  from  the  active 
conduct  of  such  business. 

"(3)  substantially  all  of  the  use  of  the  tangible 
property  of  such  entity  (whether  owned  or 
leased)  is  within  an  empowerment  zone. 

"(4)  substantially  all  of  the  intangible  prop- 
erty of  such  entity  is  used  in.  and  exclusively  re- 
lated to.  the  active  conduct  of  any  such  busi- 
ness. 

"(5)  substantially  all  of  the  services  performed 
for  such  entity  by  its  employees  are  performed  in 
an  empowerment  zone. 

"(6)  at  least  35  percent  of  its  employees  are 
residents  of  an  empowerment  zone. 

■■(7)  less  than  5  percent  of  the  average  of  the 
aggregate  unadjusted  bases  of  the  property  of 
such  entity  is  attributable  to  collectibles  (as  de- 
fined in  section  408(m)(2))  other  than  collectibles 
that  are  held  primarily  for  sale  to  customers  in 
the  ordinary  course  of  such  business,  and 

■■(8)  less  than  5  percent  of  the  average  of  the 
aggregate  unadjusted  bases  of  the  property  of 
such  entity  is  attributable  to  nonqualified  fi- 
nancial property. 

■■(c)  QUAUFiED  Proprietorship.— For  pur- 
poses of  this  section,  the  term  ■qualified  propri- 
etorship^  means,  with  respect  to  any  taxable 
year,  any  qualified  business  earned  on  by  an  in- 
dividual as  a  proprietorship  if  for  such  year— 

■■(1)  at  least  80  percent  of  the  total  gross  in- 
come of  such  individual  from  such  business  is 
derived  from  the  active  conduct  of  such  business 
in  an  empowerment  zone. 

■■(2)  substantially  all  of  the  use  of  the  tangible 
property  of  such  individual  in  such  business 
(whether  owned  or  leased)  is  within  an 
empowerment  zone. 

"(3)  substantially  all  of  the  intangible  prop- 
erty of  such  business  is  used  in,  and  exclusively 
related  to.  the  active  conduct  of  such  business. 

■■(4)  substantially  all  of  the  services  performed 
for  such  individual  in  such  business  by  employ- 
ees of  such  business  are  performed  in  an 
empowerment  zone. 

■■(5)  at  least  35  percent  of  such  employees  are 
residents  of  an  empowerment  zone, 

■■(6)  less  than  5  percent  of  the  average  of  the 
aggregate  unadjusted  feoses  of  the  property  of 
such  individual  which  is  used  in  such  business 
IS  attributable  to  collectibles  (as  defined  in  sec- 
tion 408(m)(2))  other  than  collectibles  that  are 
held  primarily  for  sale  to  customers  in  the  ordi- 
nary course  of  such  business,  and 

"(7)  less  than  5  percent  of  the  average  of  the 
aggregate  uncuijusted  bases  of  the  property  of 
such  individual  which  is  used  in  such  business 
is  attributable  to  nonqualified  financial  prop- 
erty. 


For  purposes  of  this  subsection,  the  term  ■em- 
ployee' includes  the  proprietor. 

'■(d)  Qualified  Business— For  purposes  of 
this  section— 

■■(1)  In  general.— Except  as  otherwise  pro- 
vided in  this  subsection,  the  term  ■qualified 
business'  means  any  trade  or  business. 

■■(2)  Re.stal  of  real  property.— The  rental 
to  others  of  real  property  located  in  an 
empowerment  zone  shall  be  treated  as  a  quali- 
fied business  if  and  only  if— 

■■(A)  the  property  is  not  residential  rental 
property  (as  defined  in  section  168(e)(2)).  and 

"(B)  at  least  50  percent  of  the  gross  rental  in- 
come from  the  real  property  is  from  enterprise 
zone  businesses. 

"(3)  Rental  of  tangible  personal  prop- 
erty.—The  rental  to  others  of  tangible  personal 
property  shall  be  treated  as  a  qualified  business 
if  and  only  if  substantially  all  of  the  rental  of 
such  property  is  by  enterprise  zone  businesses  or 
by  residents  of  an  empowerment  zone. 

■'(4)  Treatment  of  business  holding  i.\tan- 
GIBLES.—The  term  ■qualified  business^  shall  not 
include  any  trade  or  business  consisting  pre- 
dominantly of  the  development  or  holding  of  in- 
tangibles for  sale  or  license. 

•■(5)     CERTAIN     BUSINESSES     EXCLUDED.— The 

term  ■qualified  business'  shall  not  include— 

■'(A)  any  trade  or  business  consisting  of  the 
operation  of  any  facility  described  in  section 
144(c)(6)(B).  and 

"(B)  any  trade  or  business  the  principal  activ- 
ity of  which  is  farming  (within  the  meaning  of 
subparagraphs  (A)  or  (B)  of  section  2032A(e)(5)). 
but  only  if.  as  of  the  close  of  the  preceding  tax- 
cU>le  year,  the  sum  of— 

"(I)  the  aggregate  unadjusted  bases  (or,  if 
greater,  the  fair  market  value)  of  the  assets 
owned  by  the  taxpayer  which  are  used  in  such 
a  trade  or  business,  and 

"YiO  the  aggregate  value  of  assets  leased  by 
the  taxpayer  which  are  used  in  such  a  trade  or 
business, 
exceeds  1500.000. 

For  purposes  of  subparagraph  (B).  rules  similar 
to  the  rules  of  section  1397(b)  shall  apply. 

"(e)  Nonqualified  Financial  Property.— 
For  purposes  of  this  section,  the  term  ■non- 
qualified financial  property  ■  means  debt,  stock, 
partnership  interests,  options,  futures  contracts, 
forward  contracts,  warrants,  notional  principal 
contracts,  annuities,  and  other  similar  property 
specified  in  regulations:  except  that  such  term 
shall  not  include — 

"(I)  reasonable  amounts  of  working  capital 
held  in  cash,  cash  equivalents,  or  debt  instru- 
ments with  a  term  of  18  months  or  less,  or 

■■(2)  debt  instruments  described  in  section 
1221(4). 

SEC.    1397C.    QUAUFIED   ZONE  PROPERTY  DE- 
FINED. 

"(a)  General  Rule— For  purposes  of  this 
part— 

"(1)  In  GENERAL.— The  term  'qualified  zone 
property'  means  any  property  to  which  section 
168  applies  (or  would  apply  but  for  section  179) 

if- 

"(A)  such  property  was  acquired  by  the  tax- 
payer by  purchase  (as  defined  in  section 
179(d)(2))  after  the  date  on  which  the  designa- 
tion of  the  empowerment  zone  took  effect. 

■■(B)  the  original  use  of  which  in  an 
empowerment  zone  commences  with  the  tax- 
payer, and 

■■(C)  substantially  all  of  the  use  of  which  is  in 
an  empowerment  zone  and  is  in  the  active  con- 
duct of  a  qualified  business  by  the  taxpayer  in 
such  zone. 

"(2)  Special  rule  for  substantial  re.sova- 
TIONS.-In  the  case  of  any  property  which  is 
substantially  renovated  by  the  taxpayer,  the  re- 
quirements of  subparagraphs  (A)  and  (B)  of 
paragraph  (1)  shall  be  treated  as  satisfied.  For 
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purposes  of  the  preceding  sentence,  property  "(6)  the  empowerment  zone  employment  credit  (C)  which  is  to  be  used  by  such  corporation 

shall  be  treated  as  substantially  renovated  by  determined  under  section  1396(a)."  for  qualified  low-income  assistance  within  its 

the  taxpayer  if  during  any  24-month  period  be-  (c)  Empowerment  Zone  Employment  Credit  operational  area,  and 

ginning  after  the  date  on  which  the  designation  May  Offset  25  Percent  of  Minimum  Tax.-  (D)  which  is  designated  by  such  corporation 

of  the  empowerment  zone  took  effect,  additions  0)  In  general. Section  38(c)  (relating  to  lim-  for  purposes  of  this  section. 

to  basis  with  respect  to  such  property  in  the  itation  based  on  amount  of  tax)  is  amended  by  (2)   Limitations  on  amount  desig.sated.- 

hands  of  the  taxpayer  exceed  the  greater  of  (i)  redesignating  paragraph  (2)  as  paragraph  (3)  The  aggregate  amount  of  contributions  to  a  se- 

an  amount  equal  to  the  adjusted  basis  at  the  be-  and  by  inserting  after  paragraph  (1)  the  follow-  lected     community     development     corporation 

oinnina  of  such  24-month  period  in  the  hands  of  ing  new  paragraph:  which  may  be  designated  by  such  corporation 

lZtairmveror(ii)S5  000  "<2>  EMPOWERMENT  ZONE  EMPLOYMENT  CREDIT  shall  not  exceed  $2,000,000. 

"fh)  iPFciAL  RULES  FOR  Sale  Leasebacks  —  '^^^  offset  25  percent  of  minimum  tax.—  (e)  Selected  Community  Development  Cor- 

For  purposes  of  subsection  (a)(1)(B).  if  property  "<^>     '"    GENERAL.-ln     the    case    of    the  porations.- 

issoldaZleasTbTkby  X   Sayer  Juhin  empowerment  zone  employment  crfitcrfit-  (,)  In  GENERAL.-For  purposes  of  this  section. 

^Z«,h.nfTfZ  datP  .urhvro^vwas  onoi-  "''>  '"'^  *^'^"''"  ""'*  ^^<^'"'"  ^^  '^''  ^^  """  the  term  "selected  community  development  cor- 

iZT^af.TilJvZ  ^chvroZSt^ThaUbe  P»«<*  separately  with  respect  to  such  credit,  and  ^oration"  means  any  corporatwn- 

Sed'Sj  nXSc^^^^^^  'm  for  purposes  Of  applying  paragraph  (1)  to  %^,     nich  is  described  m  section  501(c)(3)  of 

\hZ\he  dat'e  on  Uich  such  property  is  used  ^?.>;,r7S%cent  of  the  tentative  minimum  tax  ZL'ofLTcole'^'"  '"'"  '"' 

under  the  leaseback.  j^^„  (,g  g^(,stituted  for  the  tentative  minimum  f^^  j^jg  principal  purposes  of  which  include 

"PART  IV— REGULATIONS  tax  under  subparagraph  (A)  thereof,  and  promoting  employment  of.  and  business  opportu- 

"Sec.  1397D.  Regulations.  "(ID  the  limitation  under  paragraph  (1)  (as  ^^^^^^  ^^^   low-income  individuals  who  are  resi- 

SEC.  1S97D.  REGULATIONS.  modified  by  subclause  (D)  shall  be  reduced  by  ^^^^^  ^^  ,^g  operational  area,  and 

"The  Secretary  shall  prescribe  such  regula-  the  credit  allowed  under  subsection  (a)  for  the  ((^^  ^f^^^^  jj  selected  by  the  Secretary  of  Hous- 

tions  as  may  be  necessary  or  appropriate  to  taxable  year  (other  than  the  empowerment  zone  ^^^  ^^^  y^^^^  Development  for  purposes  of  this 

carry  out  the  purposes  of  parts  11  and  III.  in-  ^.?}°^,'f^iSlf^'i>„...r  yoNF  fmployment  CRED-  *^^"''"- 

rludino-  (B)  EMPOWERMENT  ZONE  EMPLOYMENT  CRED-  ^2)     ONLY     20     CORPORATIONS     MAY     BE     SE- 

"(1)  regulations  limiting  the  benefit  of  parts  II  'T-Por  purposes  of  this  paragraph,  the  term  ^^^TED.-The  Secretary  of  Housing  and  Urban 

and  III  in  circumstances  where  such  benefits,  m  'empowerment  zone  employment  ^^^''    "^«"^  Development  may  select  20  corporations  for  pur- 

combination  with  benefits  provided  under  other  the  Portwn  of  t^e  credit  under  subsec^^^^^  ^^^^  ^f  j^j,  ^^^^^^^  ^t>ject  to  the  availability 

Federal  programs,  would  result  in  an  activity  ""^'c"  «  ^""""f  S^'^,  Vftn   In  LfnuZ^nt  °f  ^"^"'^  corporations.  Such  selections  may  be 

being  100  percent  or  more  subsidized  by  the  Fed-  ^^ider  section   1396  (relating   to  empowerment  ^^^  ^^^^  j,^^^,^  j^iy  ,_  ;<^   ^^  i.^^  g  ,f  ^^ 

eral  Government.  ^°M^^Sr.^Z?L"nF  Targeted  Jobs  Credit  -  operational  areas  of  the  corporations  selected 

"(2)  regulations  preventing  abuse  of  the  provi-  /f  ^  ^'''^'^'l^^Y,    r  c^^.l^ffTri  inf«  ™rfprf  "■»«'   "^   '""^'"   "'^'^   ^<"   '^^'^   ^   *^"''" 

sionsof  parts  II  and  III  and  Subparagraph  (A)  of  section  51(i)(l)  is  amended  j^g^^^jf^^  ^Z  such  Code). 

"m{Z^a,\on^de<^^lwith  inadvertent  fail-  by  inserting  ".  or.  if  the  ^^'^yfljfj.l'^^'f^  <'>  Operational  areas  must  have  certain 

ures   of  entities    to    be   enterprise  zone   busi-  °«'^«^ '^''"  "  ^°^P°^"''.°"'   "  ""^ '"f!"f  S,' ^°  characteristics.-A   corporation    may    be   se- 

»««.«••  ""'"*•  ''"•^'^"S'  <"•  '"direct/!/,  more  than  50  per-  ^^^^^  ^^^  purposes  of  this  section  only  if  its 

(b>  CLERICAL  AMENDMENT.-The  table  Of  sub-  ^ent  of  the  capital  and  profits  interests  in  the  ^j^^i^^^^i  ^rea  meets  the  following  criteria: 

chapters  for  chapter  1  is  amended  by  inserting  '^ll\''rARR%vELsZ^e"cTnM  of  section  381  <^>    ^'^   "^^^    "^^'^   '""   ^"   requirements 

after  the  item  relating  to  subchapter  T  the  fol-  'f^  CARRYOVERS.-Subsectwri  (C)  ojjectwn  mi  ^^^  ^^^^.^^  1392(a)(3). 

lowingnewTte^  ^'^""'"^  '"  <^^''yoi^' y"  'T:"""  T^     .  ^I  (B)  The  unemployment  rate  (as  determined  by 

lowing  new  item.  quisitions)  is  amended  by  adding  at  the  end  the  ^^^  appropriate  available  data)  is  not  less  than 

"Subchapter  U.  Designatiom  and  treatment  of  following  new  paragraph:  ^^^  national  unemployment  rate. 

empowerment     zones,     enterprise  ■■(26)  ENTERPRISE  ZONE  PROVISIONS.-The  oc-  ^      ^^  median  family  income  of  residents  of 

communities,   and  rural  develop-  quiring  corporation  shall  take  into  account  (to  ^^^  ^^^^  ^^^^  ^^^  ^^^^^  ^  percent  of  the  me- 

ment  investment  areas."  the  extent  proper  to  carry  out  the  purposes  of  ^.^^  ^^^^  .^^^^  ^^  residents  of  the  jurisdiction 

SEC.     I330i.     TECHNICAL    AND    CONFORMING  this  section  and  subchapter  U .  and  under  such  g.  ^f^g  j^cai  government  which  includes  such 

AMENDMENTS.  regulations  as  may  be  prescribed  by  the  Sec-  ^^^^ 

(a)  EMPOWERMENT  ZONE  EMPLOYMENT  CREDIT  retary)  the  items  required  to  be  taken  into  ac-  (f)  qualified  Low-Income  Assistance.— For 
Part  OF  GENERAL  BUSINESS  CREDIT.—  count  for  purposes  Of  subchapter  U  m  respect  Of  j^^^^^^  ^f  ^^^  section,   the   term   'qualified 

(1)  Subsection  (b)  of  section  38  (relating  to  the  distributor  or  transferor  corporation.  low-income  assistance"  means  assistance- 
current  year  business  credit)  is  amended  by  SEC.  13303.  EFFECTIVE  DATE.  ^j^  which  is  designed  to  provide  employment 
striking  "plus"  at  the  end  of  paragraph  (7),  by  The  amendments  made  by  this  part  shall  take  ^^  ^^^  business  opportunities  for,  low-income 
striking  the  period  at  the  end  of  paragraph  (8)  effect  on  the  date  of  the  enactment  of  this  Act.  individuals  who  are  residents  of  the  operational 
and  inserting  ".  and'^.  and  by  adding  at  the  end  pART  II— CREDIT  FOR  CONTRIBUTIONS  TO  area  of  the  community  development  corporation, 
the  following  new  paragraph:  CERTAIN    COMMUNITY    DEVELOPMENT  and 

"(9)  the  empowerment  zone  employment  credit  CORPORATIONS  (2)   which  is  approved  by   the  Secretary  of 

determined  under  section  1396(a)."  ^^^    13311.  CREDIT   FOR    CONTRIBUTIONS    TO  Housing  and  Urban  Development. 

(2)  Subsection  (d)  of  section  39  is  amended  by  CERTAIN     COMMUNITY     DEVELOP-  PART  III— INVESTMENT  IN  INDIAN 
adding  at  the  end  the  following  new  paragraph:  ment CORPORATIONS.  RESERVATIONS 

"(4)  Empowerment  zone  employment  cred-  (a)  /.v  GENERAL.-For  purposes  of  section  38  of  ArcFijfRATED  depreciation  FOR 

IT.-No  portion  of  the  unused  business  credit  ^^^  internal  Revenue  Code  of  1986.  the  current  **^-  '•"^'-  pROP^TY    ON    INDIAN    RESERVA- 

which  is  attributable  to  the  credit  determined  ygar  business  credit  shall  include  the  credit  de-  tiO.\S. 

under  section    1396   (relating   to  empowerment  termined  under  this  section.  ,^.  j^  General —Section  168  is  amended  by 

zone  employment  credit)  may  be  carried  to  any  ((,)  Determination  of  CREDIT.-The  credit  ^^^^  '„,  ^^g  ^^d  the  following  new  subsection: 

taxable  year  ending  before  January  1.  1994.  determined  under  this  section  for  each  taxable  ■■(j)  property  on  Isdian  Reservations  — 

(b)  DENIAL  OF  deduction  FOR  PORTION  OF  year  in  the  credit  period  with  respect  to  any  ..!'  ^^  Q^NERAL—For  purposes  of  subsection 
Wages  EQUAL  TO  EMPOWERMENT  ZONE  E.MPLOY-  qualified  CDC  contribution  made  by  the  tax-  ^^^  the  applicable  recovery  period  for  qualified 
MENT  CREDIT.—  payer  is  an  amount  equal  to  5  percent  of  such  J^^^^J^  reservation  property  shall  be  determined 

(1)  Subsection  (a)  of  section  280C  (relating  to  contribution.  j  accordance  with  the  table  contained  in  para- 
rule  for  targeted  jobs  credit)  is  amended-  (c)  CREDIT  PERIOD.-For  purposes  of  this  sec-  .^  ^^^     ,  ^^^  ^^lg  contained  m  sub- 

(A)  by  striking  "the  amount  of  the  credit  de-  tion.  the  credit  period  with  respect  to  any  quali-  jg^^jg^  /, 

termined  for   the   taxable   year   under   section  fied  CDC  contribution  is  the  period  of  10  taxable  .         APPLICABLE  RECOVERY  PERIOD  FOR  IN- 
51(a)"  and  inserting  '■the  sum  of  the  credits  de-  years  beginning  with  the  taxable  year  during  ^^^^,  n^^^yJ^^■,of^  property. —For  purposes  of 
termined  for   the   taxable  year  under  sections  which  such  contribution  was  made.  nnrnnmr^h  n^— 
51(a)  and  13%(a)'.  and  (d)  QUALIFIED  CDC  CONTRIBUTION.-For  pur-  parag  ap    ,  ,-                                 The  avT,licable 

(B)  by  striking  "Targeted  JOBS  CREDIT"  in  poses  of  this  section—  ,  ^  ,  ,^J,Z,.l^ir,H  i^- 
the  Lbsection  heading  and  inserting  "EMPLOY-  (I)  In  GENERAL.-The  term  "qualified  CDC  "  In  the  case  of :  '^"^^  P^ff,"' 
MESTCREDITS"  contribution"  means  any  transfer  of  cash-  3-year  property  ■,   IZZ 

(2)  Subsection  (c)  of  section  196  (relating  to  (A)  which  is  made  to  a  selected  community  de-  5-year  property  J  years 

deduction  for  certain  unused  business  credits)  is  velopment  corporation  during  the  5-year  period  7-year  property  «  years 

amended  by  striking  "and"  at  the  end  of  para-  beginning  on  the  date  such  corporation  was  se-  10-year  property  o  ye^s 

graph  (4).  by  striking  the  period  at  the  end  of     lected  for  purposes  of  this  section .  15-year  property  ,p  „^" 

r^raoravh  (5)  and  insertino  "    and"    and  by  (B)  the  amount  of  which  is  available  for  use  20-year  property ^f  ^«<*" 

^dZ!t  the' e^d  the  following ' new  paragraph:  by  such  corporation  for  at  least  10  years.  Nonresidential  real  property 22  years. 
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•■(3)  DEDUCTIOS  allowed  /.V  COMPVTtSC  MISI- 
MUM  TAX.— For  purposes  of  determining  alter- 
native minimum  taxable  income  under  section 
S5.  the  deduction  under  subsection  (a)  for  prop- 
erty to  which  paragraph  (I)  applies  shall  be  de- 
termined under  this  section  without  regard  to 
any  adjustment  under  section  56. 

"(4)  Qualified  l^■DlA^  reservation  prop- 
erty DEFISED.—For  purposes  of  this  sub- 
section— 

'(A)  /.v  general.— The  term  quatifled  Indian 
reservation  property'  mearis  property  which  is 
property  described  in  the  table  in  paragraph  (2) 
and  /which  is — 

"(i)  used  by  the  taxpayer  predominantly  in 
the  active  conduct  of  a  trade  or  business  within 
an  Indian  reservation. 

"(ii)  not  used  or  located  outside  the  Indian 
reservation  on  a  regular  basis, 

■■(Hi)  not  acquired  (directly  or  indirectly)  by 
the  taxpayer  from  a  person  who  is  related  to  the 
taxpayer  (within  the  meaning  of  section 
465(b)(3)(C)).  and 

•'(iv)  not  property  (or  any  portion  thereof) 
placed  in  service  for  purposes  of  conducting  or 
housing  class  1.  II.  or  III  gaming  (as  defined  in 
section  4  of  the  Indian  Regulatory  Act  (25 
U.S.C.  2703)). 

•(B)  Exception  for  alternative  deprecia- 
tion PROPERTY —The  term  'qualified  Indian  res- 
ervation property'  does  not  include  any  prop- 
erty to  which  the  alternative  depreciation  sys- 
tem under  subsection  (g)  applies,  determined— 

"(i)  without  regard  to  subsection  (g)(7)  (relat- 
ing to  election  to  use  alternative  depreciation 
system),  and 

YiO  after  the  application  of  section  2S0F(b) 
(relating  to  listed  property  with  limited  business 
use). 

•■(C)  SPECIAL  RULE  FOR  RESERVATION  INFRA- 
STRUCTURE INVESTMENT.— 

••(i)  In  GENERAL.— Subparagraph  (A)(ii)  shall 
not  apply  to  qualified  infrastructure  property 
located  outside  of  the  Indian  reservation  if  the 
purpose  of  such  property  is  to  connect  with 
qualified  infrastructure  property  located  within 
the  Indian  reservation. 

"(li)  Qualified  infrastructure  property — 
For  purposes  of  this  subparagraph,  the  term 
•qualified  infrastructure  property'  means  quali- 
fied Indian  reservation  property  (determined 
without  regard  to  subparagraph  (A)(ii))  which— 

'•(I)  benefits  the  tribal  infrastructure. 

"(II)  is  available  to  the  general  public,  and 

"(III)  is  placed  in  service  in  connection  with 
the  taxpayer's  active  conduct  of  a  trade  or  busi- 
ness within  an  Indian  reservation. 
Such  term  includes,  but  is  not  limited  to,  roads, 
power  lines,  water  systems,  railroad  spurs,  and 
communications  facilities. 

••(5)  REAL  ESTATE  RE.'/TALS.—For  purposes  of 
this  subsection,  the  rental  to  others  of  real  prop- 
erty located  withm  an  Indian  reservation  shall 
be  treated  as  the  active  conduct  of  a  trade  or 
business  within  an  Indian  reservation. 

••(6)  Indian  reservation  defined.— For  pur- 
poses of  this  subsection,  the  term  'Indian  res- 
ervation' means  a  reservation,  as  defined  in— 

••(A)  section  3(d)  of  the  Indian  Financing  Act 
of  1974  (25  U.S.C.  1452(d)).  or 

"(B)  section  4(10)  of  the  Indian  Child  Welfare 
Act  of  1978  (25  U.S.C.  1903(10)). 

••(7)  COORDINATION  WITH  .\0.'.REVENUE  LAWS  — 

Any  reference  in  this  subsection  to  a  provision 
not  contained  in  this  title  shall  be  treated  for 
purposes  of  this  subsection  as  a  reference  to 
such  provision  as  in  effect  on  the  date  of  the  en- 
actment of  this  paragraph. 

"(8)  Termination.— This  subsection  shall  not 
apply  to  property  placed  in  service  after  Decem- 
ber 31.2003." 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  apply  to  property  placed  in 
service  after  December  31.  1993. 


SEC.  lUta.  INDIAN  EMPLOYMENT  CREDIT. 

(a)  Allowance  of  Indian  Employment 
Credit.— Section  38(b)  (relating  to  general  busi- 
ness credits)  is  amended  by  strilcing  "plus"  at 
the  end  of  paragraph  (8),  by  stnlcing  the  period 
at  the  end  of  paragraph  (9)  and  inserting  ", 
plus",  and  by  adding  after  paragraph  (9)  the 
following  new  paragraph: 

"(10)  the  Indian  employment  credit  as  deter- 
mined under  section  45A(a)." 

(b)  AMOUNT  OF  Indian  Employment  Cred- 
it.—Subpart  D  of  part  IV  of  subchapter  A  of 
chapter  1  (relating  to  business  related  credits)  is 
amended  by  adding  at  the  end  thereof  the  fol- 
lowing new  section: 

SEC.  4SA.  INDIAN  EMPLOYMENT  CREDIT. 

"(a)  AMOUNT  OF  Credit.— For  purposes  of 
section  38.  the  amount  of  the  Indian  employ- 
ment credit  determined  under  this  section  with 
respect  to  any  employer  for  any  taxable  year  is 
an  amount  equal  to  20  percent  of  the  excess  (if 
any)  of  — 

"(I)  the  sum  of— 

••(A)  the  qualified  wages  paid  or  incurred  dur- 
ing such  taxable  year,  plus 

"(B)  qualified  employee  health  insurance 
costs  paid  or  incurred  during  such  taxable  year, 
over 

"(2)  the  sum  of  the  qualified  wages  and  quali- 
fied employee  health  insurance  costs  (deter- 
mined as  if  this  section  were  in  effect)  which 
were  paid  or  incurred  by  the  employer  (or  any 
predecessor)  during  calendar  year  1993. 

"(b)  Qualified  Wages:  Qualified  Employee 
Health  Insurance  Costs.— For  purposes  of  this 
section— 

■•(I)  Qualified  wages  — 

••(A)  In  GENERAL— The  term  qualified  wages' 
means  any  wages  paid  or  incurred  by  an  em- 
ployer for  services  performed  by  an  employee 
while  such  employee  is  a  qualified  employee. 

'•(B)  Coordination  with  targeted  jobs 
credit.— The  term  'qualified  wages'  shall  not 
include  wages  attributable  to  service  rendered 
during  the  1-year  period  beginning  with  the  day 
the  individual  begins  work  for  the  employer  if 
any  portion  of  such  wages  is  talcen  into  account 
in  determining  the  credit  under  section  51. 

"(2)  Qualified  employee  health  insurance 
costs.— 

••(A)  In  general —The  term  qualified  em- 
ployee health  insurL,nce  costs'  means  any 
amount  paid  or  incurred  by  an  employer  for 
health  insurance  to  the  extent  such  amount  is 
attributable  to  coverage  provided  to  any  em- 
ployee while  such  employee  is  a  qualified  em- 
ployee. 

"(B)  Exception  for  amounts  paid  under 
salary  reduction  arrangeme.sts.—No  amount 
paid  or  incurred  for  health  insurance  pursuant 
to  a  salary  reduction  arrangement  shall  be 
talcen  into  account  under  subparagraph  (A). 

••(3)  Limitation.— The  aggregate  amount  of 
qualified  wages  and  qualified  employee  health 
insurance  costs  talcen  into  account  with  respect 
to  any  employee  for  any  taxable  year  (and  for 
the  base  period  under  subsection  (a)(2))  shall 
not  exceed  $20,000. 

"(c)  Qualified  Employee— For  purposes  of 
this  section— 

"(I)  In  GENERAL— Except  OS  otherunse  pro- 
vided in  this  subsection,  the  term  'qualified  em- 
ployee' means,  with  respect  to  any  period,  any 
employee  of  an  employer  if— 

"(A)  the  employee  is  an  enrolled  member  of  an 
Indian  tribe  or  the  spouse  of  an  enrolled  member 
of  an  Indian  tnbe, 

"(B)  substantially  all  of  the  services  per- 
formed during  such  period  by  such  employee  for 
such  employer  are  performed  within  an  Indian 
reservation,  and 

••(C)  the  principal  place  of  abode  of  such  em- 
ployee while  performing  such  services  is  on  or 
near  the  reservation  in  which  the  services  are 
performed. 


••(2)  Individuals  receiving  wages  in  excess 
of  t30,ooo  not  eligible.— An  employee  shall  not 
be  treated  as  a  qualified  employee  for  any  tax- 
able year  of  the  employer  if  the  total  amount  of 
the  wages  paid  or  incurred  by  such  employer  to 
such  employee  during  such  taxable  year  (wheth- 
er or  not  for  services  within  an  Indian  reserva- 
tion) exceeds  the  amount  determined  at  an  an- 
nual rate  of  S30. 000. 

"(3)  Inflation  adjustment.— The  Secretary 
shall  adjust  the  $30,000  amount  under  para- 
graph (2)  for  years  beginning  after  1994  at  the 
same  time  and  in  the  same  manner  as  under  sec- 
tion 415(d). 

••(4)  Employment  must  be  trade  or  business 
EMPLOYMENT.— An  employee  shall  be  treated  as 
a  qualified  employee  for  any  taxable  year  of  the 
employer  only  if  more  than  50  percent  of  the 
wages  paid  or  incurred  by  the  employer  to  such 
employee  during  such  taxable  year  are  for  serv- 
ices performed  in  a  trade  or  business  of  the  em- 
ployer. Any  detennination  as  to  whether  the 
preceding  sentence  applies  with  respect  to  any 
employee  for  any  taxable  year  shall  be  made 
without  regard  to  subsection  (e)(2). 

••(5)  Certain  employees  not  eligible— The 
term  'qualified  employee'  shall  not  include— 

'•(A)  any  individual  described  in  subpara- 
graph (A).  (B).  or  (C)  of  section  51(i)(l). 

••(B)  any  5-percent  owner  (as  defined  in  sec- 
tion 416(i)(l)(B)).  and 

"(C)  any  individual  if  the  services  performed 
by  such  individual  for  the  employer  involve  the 
conduct  of  class  I.  II,  or  III  gaming  as  defined 
in  section  4  of  the  Indian  Gaming  Regulatory 
Act  (25  U.S.C.  2703).  or  are  performed  in  a  build- 
ing housing  such  gaming  activity. 

"(6)  Indian  tribe  defined.— The  term  'Indian 
tribe'  means  any  Indian  tribe,  band,  nation, 
pueblo,  or  other  organized  group  or  community, 
including  any  Alaska  Native  village,  or  regional 
or  village  corporation,  as  defined  in,  or  estab- 
lished pursuant  to.  the  Alaska  Native  Claims 
Settlement  Act  (43  U.S.C.  1601  et  seq.)  which  is 
recognized  as  eligible  for  the  special  programs 
and  services  provided  by  the  United  States  to 
Indians  because  of  their  status  as  Indians. 

"(7)  Indian  reservation  defined.— The  term 
'Indian  reservation'  has  the  meaning  given  such 
term  by  section  168(j)(6). 

"(d)  Early  Termination  of  Employment  by 
Employer.— 

"(1)  In  general.— If  the  employment  of  any 
employee  is  terminated  by  the  taxpayer  before 
the  day  I  year  after  the  day  on  which  such  em- 
ployee began  work  for  the  employer — 

"(A)  no  wages  (or  qualified  employee  health 
insurance  costs)  with  respect  to  such  employee 
shall  be  taken  into  account  under  subsection  (a) 
for  the  taxable  year  in  which  such  employment 
is  terminated,  and 

"(B)  the  tax  under  this  chapter  for  the  tax- 
able year  in  which  such  employment  is  termi- 
nated shall  be  increased  by  the  aggregate  credits 
(if  any)  allowed  under  section  38(a)  for  prior 
taxable  years  by  reason  of  wages  (or  qualified 
employee  health  insurance  costs)  taken  into  ac- 
count with  respect  to  such  employee. 

"(2)  Carrybacks  and  carryovers  ad- 
justed.—In  the  case  of  any  termination  of  em- 
ployment to  which  paragraph  (1)  applies,  the 
carrybacks  and  carryovers  under  section  39 
shall  be  properly  adjusted. 

••(3)  Subsection  .not  to  apply  in  certain 

CASES.— 

••(A)  In  general.— Paragraph  (1)  shall  not 
apply  to— 

••(i)  a  termination  of  employment  of  an  em- 
ployee who  voluntarily  leaves  the  employment 
of  the  taxpayer, 

••(ii)  a  termination  of  employment  of  an  indi- 
vidual who  before  the  close  of  the  period  re- 
ferred to  in  paragraph  (1)  becomes  discU>led  to 
perform  the  services  of  such  employment  unless 
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such  disability  is  removed  before  the  close  of 
such  period  and  the  taxpayer  fails  to  offer  reem- 
ployment to  such  individual,  or 

"(iii)  a  termination  of  employment  of  an  indi- 
vidual if  it  is  determined  under  the  applicable 
State  unemployment  compensation  law  that  the 
termination  was  due  to  the  misconduct  of  such 
individual. 

'•(B)  Changes  in  form  of  business.— For  pur- 
poses of  paragraph  (I),  the  employment  relation- 
ship between  the  taxpayer  and  an  employee 
shall  not  be  treated  as  terminated — 

•'(i)  by  a  transaction  to  which  section  331(a) 
applies  if  the  employee  continues  to  be  employed 
by  the  acquiring  corporation,  or 

"(ii)  by  reason  of  a  mere  change  in  the  form 
of  conducting  the  trade  or  business  of  the  tax- 
payer if  the  employee  continues  to  be  employed 
in  such  trade  or  business  and  the  taxpayer  re- 
tains a  substantial  interest  in  such  trade  or 
business. 

"(4)  Special  rule.— Any  increase  in  tax 
under  paragraph  (1)  shall  not  be  treated  as  a 
tax  imposed  by  this  chapter  for  purposes  of— 

••(A)  determining  the  amount  of  any  credit  al- 
lowable under  this  chapter,  and 

"(B)  determining  the  amount  of  the  tax  im- 
posed by  section  55. 

"(e)  Other  Definitions  and  Special 
Rules.— For  purposes  of  this  section— 

"(1)  Wages.— The  term  'wages'  has  the  same 
meaning  given  to  such  term  in  section  51. 

••(2)  Controlled  groups.— 

"(A)  All  employers  treated  as  a  single  em- 
ployer under  section  (a)  or  (b)  of  section  52  shall 
be  treated  as  a  single  employer  for  purposes  of 
this  section. 

"(B)  The  credit  (if  any)  determined  under  this 
section  with  respect  to  each  such  employer  shall 
be  its  proportionate  share  of  the  wages  and 
qualified  employee  health  insurance  costs  giving 
rise  to  such  credit. 

"(3)  Certain  other  rules  made  applica- 
ble.—Rules  similar  to  the  rules  of  section  51(k) 
and  subsections  (c),  (d),  and  (e)  of  section  52 
stiall  apply. 

••(4)  Coordination  with  nonrevenue  laws.— 
Any  reference  in  this  section  to  a  provision  not 
contained  in  this  title  shall  be  treated  for  pur- 
poses of  this  section  as  a  reference  to  such  pro- 
vision as  in  effect  on  the  date  of  the  enactment 
of  this  paragraph. 

••(5)  Special  rule  for  short  taxable 
years.— For  any  taxable  year  having  less  than 
12  months,  the  amount  determined  under  sub- 
section (a)(2)  shall  be  multiplied  by  a  fraction, 
the  numerator  of  which  is  the  number  of  days  in 
the  taxable  year  and  the  denominator  of  which 
is  365. 

••(f)  TERMINATION.— This  section  shall  not 
apply  to  taxable  years  beginning  after  December 
31.2003.  • 

(c)  Denial  of  Deduction  for  portion  of 
Wages  Equal  to  Indian  Employment  Cred- 
it.— 

(1)  Subsection  (a)  of  section  280C  (relating  to 
rule  for  targeted  jobs  credit)  is  amended  by 
striking  "51(a)"  and  inserting  "45A(a),  51(a). 
and". 

(2)  Subsection  (c)  of  section  196  (relating  to 
deduction  for  certain  unused  business  credits)  is 
amended  by  striking  •'and"  at  the  end  of  para- 
graph (5).  by  striking  the  period  at  the  end  of 
paragraph  (6)  and  inserting  ",  and",  and  by 
adding  at  the  end  the  following  new  paragraph: 

"(7)  the  Indian  employment  credit  determined 
under  section  45A(a)." 

(d)  Denial  of  Carrybacks  to  preenactment 
Years.— Subsection  (d)  of  section  39  is  amended 
by  adding  at  the  end  thereof  the  following  new 
paragraph: 

"(5)  No  CARRYBACK  OF  SECTION  «  CREDIT  BE- 
FORE ENACTMENT.— No  portion  of  the  unused 
business  credit  for  any  taxable  year  which  is  at- 


tributable to  the  Indian  employment  credit  de- 
termined under  section  45A  may  be  carried  to  a 
taxable  year  ending  before  the  date  of  the  enact- 
ment of  section  45A." 

(e)  Clerical  amendment.— The  table  of  sec- 
tions for  subpart  D  of  part  IV  of  subchapter  A 
of  chapter  1  is  amended  by  adding  at  the  end 
thereof  the  following: 

"Sec.  45 A.  Indian  employment  credit." 

(f)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  wages  paid  or  in- 
curred after  December  31.  1993. 

Subchapter  D — Other  ProvUiont 
PART  I— DISCLOSURE  PROVISIONS 

SBC.  13401.  DISCLOSLUE  OF  RETURN  INFORMA- 
nON  FOR  ADMINISTRATION  OF  CER- 
TAIN VETERANS  PROGRAMS. 

(a)  General  Rule.— Subparagraph  (D)  of  sec- 
tion 6103(0(7)  (relating  to  disclosure  of  return 
information  to  Federal.  State,  and  local  agen- 
cies administering  certain  programs)  is  amended 
by  striking  "September  30,  1997"  in  the  second 
sentence  following  clause  (viii)  and  inserting 
■•September  30,  1998". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  13402.  DISCLOSURE  OF  RETURN  INFORMA- 
TION TO  CARRY  OUT  INCOME  CON- 
TINGENT REPAYMENT  OF  STUDENT 
LOANS. 

(a)  General  Rule.— Subsection  (I)  of  section 
6103  (relating  to  confidentiality  and  disclosure 
of  returns  and  return  information)  is  amended 
by  adding  at  the  end  thereof  the  following  new 
paragraph: 

••(13)  Disclosure  of  return  information  to 
carry  out  income  contingent  repayment  of 
student  loans.— 

••(A)  In  general.— The  Secretary  may.  upon 
written  request  from  the  Secretary  of  Education, 
disclose  to  officers  and  employees  of  the  Depart- 
ment of  Education  return  information  ivith  re- 
spect to  a  taxpayer  who  has  received  an  appli- 
cable student  loan  and  whose  loan  repayment 
amounts  are  based  in  whole  or  in  part  on  the 
taxpayer's  income.  Such  return  information 
shall  be  limited  to — 

••(i)  taxpayer  identity  information  with  re- 
spect to  such  taxpayer, 

••(ii)  the  filing  status  of  such  taxpayer,  and 

••(Hi)  the  adjusted  gross  income  of  such  tax- 
payer. 

••(B)    RESTRICTION   ON    USE   OF  DISCLOSED   IN- 

formation.— Return  information  disclosed 
under  subparagraph  (A)  may  be  used  by  officers 
and  employees  of  the  Department  of  Education 
only  for  the  purposes  of.  and  to  the  extent  nec- 
essary in,  establishing  the  appropriate  income 
contingent  repayment  amount  for  an  applicable 
student  loan. 

••(C)  Applicable  student  loan.— For  pur- 
poses of  this  paragraph,  the  term  •applicable 
student  loan'  means — 

••(i)  any  loan  made  under  the  program  au- 
thorized under  part  D  of  tiUe  IV  of  the  Higher 
Education  Act  of  1965.  and 

••(ii)  any  loan  made  under  part  B  or  E  of  title 
IV  of  the  Higher  Education  Act  of  1965  which  is 
in  default  and  has  been  assigned  to  the  Depart- 
ment of  Education. 

"(D)  Termination.— This  paragraph  shall  not 
apply  to  any  request  made  after  September  30. 
1998." 

(b)  Conforming  amendments.— 

(1)  So  much  of  paragraph  (4)  of  section 
6103(m)  as  precedes  subparagraph  (B)  thereof  is 
amended  to  read  as  follows: 

••(4)  Individuals  who  owe  an  overpayment 
OF  federal  pell  grants  or  who  have  de- 
faulted on  student  loans  administered  by 
the  department  of  education.— 

••(A)  In  general.— Upon  written  request  by 
the  Secretary  of  Education,  the  Secretary  may 
disclose  the  mailing  address  of  any  taxpayer— 


••(i)  who  owes  an  overpayment  of  a  grant 
awarded  to  such  taxpayer  under  subpart  1  of 
part  A  of  title  IV  of  the  Higher  Education  Act 
of  1965,  or 

•'(ii)  who  has  defaulted  on  a  loan — 

"(I)  made  under  part  B.  D,  or  E  of  title  IV  of 
the  Higher  Education  Act  of  1965,  or 

"(II)  made  pursuant  to  section  3(a)(1)  of  the 
Migration  and  Refugee  Assistance  Act  of  1962  to 
a  student  at  an  institution  of  higher  education, 
for  use  only  by  officers,  employees,  or  agents  of 
the  Department  of  Education  for  purposes  of  lo- 
cating such  taxpayer  for  purposes  of  collecting 
such  overpayment  or  loan  ." 

(2)  Subparagraph  (B)  of  section  6103(m)(4)  is 
amended— 

(A)  in  clause  (i),  by  striking  "under  part  B" 
and  inserting  "under  part  B  or  £)";  and 

(B)  in  clause  (ii),  by  striking  "under  part  E" 
and  inserting  "under  subpart  1  of  part  A,  or 
part  D  or  E,' '; 

(3)  Section  6103(p)  is  amended— 

(A)  in  paragraph  (3)(A).  by  striking  ••(11).  or 
(12),  (m)"  and  inserting  "(11).  (12).  or  (13),  (m)"; 

(B)  in  paragraph  (4) — 

(i)  in  the  matter  preceding  subparagraph  (A), 
by  striking  out  "(10).  or  (11)."  and  inserting 
"(10).  (11).  or  (13).",  and 

(ii)  in  subparagraph  (F)(ii).  by  striking  "(II), 
or  (12)."  and  inserting  "(11),  (12).  or  (13),". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

SEC.  13403.  USE  OF  RETURN  INFORMATION  FOR 
INCOME  VERIFICATION  UNDER  CER- 
TAIN HOUSING  ASSISTANCE  PRO- 
GRAMS. 

(a)  In  General.— Subparagraph  (D)  of  section 
6103(l)(7)  (relating  to  the  disclosure  of  return  in- 
formation to  Federal.  State,  and  local  agencies 
administering  certain  programs)  is  amended— 

(1)  in  clause  (vii),  by  striking  "and"  at  the 
end: 

(2)  in  clause  (■oiii).  by  striking  the  period  at 
the  end  and  inserting  ":  and": 

(3)  by  inserting  after  clause  (viii)  the  follow- 
ing new  clause: 

"(ix)  any  housing  assistance  program  admin- 
istered by  the  Department  of  Housing  and 
Urban  Development  that  involves  initial  and 
periodic  review  of  an  applicant's  or  partici- 
pant's income,  except  that  return  information 
may  be  disclosed  under  this  clause  only  on  writ- 
ten request  by  the  Secretary  of  Housing  and 
Urban  Development  and  only  for  use  by  officers 
and  employees  of  the  Department  of  Housing 
and  Urban  Development  with  respect  to  appli- 
cants for  and  participants  in  such  programs. "; 
and 

(4)  by  adding  at  the  end  thereof  the  following: 
"Clause  (ix)  shall  not  apply  after  September  30, 
1998." 

(b)  Conforming  amendment.— The  heading 
of  paragraph  (7)  of  section  6103(1)  is  amended  by 
inserting  after  ••code''  the  following:  ",  OR  cer- 
tain HOUSING  ASSISTANCE  PROGRAMS". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

PART  II— PUBLIC  DEBT  LIMIT 
SEC.  1341 1.  INCREASE  IN  PUBUC  DEBT  UMTT. 

(a)  General  Rule.— Subsection  (b)  of  section 
3101  of  title  31.  United  States  Code,  is  amended 
by  striking  out  the  dollar  limitation  contained 
in  such  subsection  and  inserting  in  lieu  thereof 
"$4,900,000,000,000". 

(b)  Repeal  of  temporary  Increase.— Effec- 
tive on  and  after  the  date  of  the  enactment  of 
this  Act,  section  1  of  Public  Law  103-12  is  here- 
by repealed. 

PART  III— VACCINE  PROVISIONS 
SEC.  134S1.  EXCISE  TAX  ON  CERTAIN  VACCINES 
MADE  PERMANENT. 

(a)  Tax.— Subsection  (c)  of  section  4131  (relat- 
ing to  tax  on  certain  vaccines)  is  amended  to 
read  as  follows: 
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"(c)  APPLiCATios  OF  Section.— The  tax  im- 
posed by  this  section  shall  apply — 

"(1)  after  December  31.  1987.  and  before  Janu- 
ary J.  1993.  and 

"(2)  during  periods  after  the  date  of  the  en- 
actment of  the  Revenue  Reconciliation  Act  of 
1993. •• 

(b)  Trust  Fusd.— Paragraph  (l)  of  section 
9510(c)  (relating  to  expenditures  from  Vaccine 
Injury  Compensation  Trust  Fund)  is  amended 
by  sinking  "and  before  October  1.  1992.". 

(c)  Floor  stocks  Tax.— 

(1)  Imposition  of  tax— On  any  taxable  vac- 
cine— 

(A)  which  uxis  sold  by  the  manufacturer,  pro- 
ducer, or  importer  on  or  before  the  date  of  the 
enactment  of  this  Act. 

(B)  on  which  no  tax  was  imposed  by  section 
4131  of  the  Internal  Revenue  Code  of  1986  (or,  if 
such  tax  was  imposed,  was  credited  or  re- 
funded), and 

(C)  which  is  held  on  such  date  by  any  person 
for  sale  or  use. 

there  is  hereby  imposed  a  tax  in  the  amount  de- 
termined under  section  4131(b)  of  such  Code. 

(2)  Liability  for  tax  and  method  of  pay- 
ment— 

(A)  Liability  for  tax —The  person  holding 
any  taxable  vacane  to  which  the  tax  imposed  by 
paragraph  (1)  applies  shall  be  liable  for  such 
tcu. 

(B)  Method  of  payment —The  tax  imposed 
by  paragraph  (1)  shall  be  paid  in  such  manner 
as  the  Secretary  shall  prescribe  by  regulations. 

(C)  TIME  FOR  PAYMENT —The  tax  imposed  by 
paragraph  (1)  shall  be  paid  on  or  before  the  last 
day  of  the  6th  month  beginning  after  the  date  of 
the  enactment  of  this  Act. 

(3)  DEFINITIONS.— For  purposes  of  this  sub- 
section, terms  used  in  this  subsection  which  are 
also  used  in  section  4131  of  such  Code  shall  have 
the  respective  meanings  such  terms  have  in  such 
section. 

(4)  Other  laws  applicable.— All  provisions 
of  law.  including  penalties,  applicable  with  re- 
spect to  the  taxes  imposed  by  section  4131  of 
such  Code  shall,  insofar  as  applicable  and  not 
inconsistent  with  the  provisions  of  this  sub- 
section, apply  to  the  floor  stocks  taxes  imposed 
by  paragraph  (1),  to  the  same  extent  as  if  such 
taxes  were  imposed  by  such  section  4131 . 

SEC.    tMta.    CONTlfWATlON    COVERAGE    UNDER 

grol'p  health  plans  of  costs  of 
pedutrjc  vaccines. 

(a)  In  General.— Paragraph  (1)  of  section 
49B0B(f)  is  amended  by  inserting  "the  coverage 
of  the  costs  of  pediatric  vaccines  (as  defined 
under  section  2162  of  the  Public  Health  Service 
Act)  is  not  reduced  below  the  coverage  provided 
by  the  plan  as  of  May  1,  1993,  and  only  if"  after 
"only  if". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  with  respect  to 
plan  years  beginning  after  the  date  of  the  enact- 
ment of  this  Act. 

PART  IV— DISASTER  RELIEF  PROVISIONS 

SBC.  13431.  MODIFICATION  OF  INVOLUNTARY 
CON\-EIlSION  RULES  FOR  CERTAIN 
DtSASTBRRSLATED  CONVERSIONS. 

(a)  In  CENERAL.—Section  1033  (relating  to  in- 
voluntary conversions)  is  amended  by  redesig- 
nating subsection  (h)  as  subsection  (i)  and  by 
inserting  after  subsection  (g)  the  following  new 
subsection: 

"(h)  Special  Rules  for  Principal  Resi- 
dences Damaged  by  Presidentially  Declared 
Disasters  — 

"(I)  In  general. — //  the  taxpayer's  principal 
residence  or  any  of  its  contents  is  compulsorily 
or  involuntarily  converted  as  a  result  of  a  Presi- 
dentially declared  disaster — 

"(A)  Treatment  of  insurance  proceeds.— 

"(i)  Exclusion  for  unscheduled  personal 
PROPERTY.— No  gain  shall  be  recognized  by  rea- 


son of  the  receipt  of  any  insurance  proceeds  for 
personal  property  which  was  part  of  such  con- 
tents and  which  was  not  scheduled  property  for 
purposes  of  such  insurance. 

"(ii)  Other  proceeds  treated  as  common 
FUND.— In  the  case  of  any  insurance  proceeds 
(not  described  in  clause  (i))  for  such  residence  or 
contents— 

"(I)  such  proceeds  shall  be  treated  as  received 
for  the  conversion  of  a  single  item  of  property, 
and 

"(II)  any  property  which  is  similar  or  related 
in  service  or  use  to  the  residence  so  converted 
(or  contents  thereof)  shall  be  treated  for  pur- 
poses of  subsection  (a)(2)  as  property  similar  or 
related  in  service  or  use  to  such  single  item  of 
property. 

"(B)  Extension  of  replacement  period.— 
Subsection  (a)(2)(B)  shall  be  applied  with  re- 
spect to  any  property  so  converted  by  substitut- 
ing '4  years'  for  '2  years'. 

"(2)  Presidentially  declared  disaster.— 
For  purposes  of  this  subsection,  the  term  'Presi- 
dentially declared  disaster'  means  any  disaster 
which,  with  respect  to  the  area  m  which  the  res- 
idence is  located,  resulted  in  a  subsequent  deter- 
mination by  the  President  that  such  area  war- 
rants assistance  by  the  Federal  Government 
under  the  Disaster  Relief  and  Emergency  Assist- 
ance Act. 

"(3)  Principal  residence.— For  purposes  of 
this  subsection,  the  term  'principal  residence' 
has  the  same  meaning  as  when  used  in  section 
1034.  except  that  such  term  shall  include  a  resi- 
dence not  treated  as  a  principal  residence  solely 
because  the  taxpayer  does  not  own  the  resi- 
dence.". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  property 
compulsorily  or  involuntarily  converted  as  a  re- 
sult of  disasters  for  which  the  determination  re- 
ferred to  m  section  1033(h)(2)  of  the  Internal 
Revenue  Code  of  1986  (as  added  by  this  section) 
IS  made  on  or  after  September  I.  1991,  and  to 
taxable  years  ending  on  or  after  such  date. 

PART  V— MISCELLANEOUS  PROVISIONS 

SBC.    13441.   INCREASE   IN  PRESIDENTIAL   ELEC- 
TION CAMPAIGN  FUND  CHECKOFF. 

(a)  In  General— Section  6096(a)  (relating  to 
designation  by  mdividiMls)  is  amended— 

(1)  by  striking  "SI"  each  place  it  appears  and 
inserting  "S3",  and 

(2)  by  striking  "S2"  and  inserting  "S6". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  apply  with  respect  to  tax  re- 
turns required  to  be  filed  after  December  31. 
1993. 

SEC.  13443.  SPECIAL  RULE  FOR  HOSPITAL  SERV- 
ICES. 

(a)  IN  General— Section  162  (relating  to 
trade  or  business  deductions),  as  amended  by 
section  13211.  is  amended  by  redesignating  sub- 
section (n)  as  subsection  (o)  and  by  inserting 
after  subsection  (m)  the  following  new  sub- 
section: 

"(n)  Special  rule  for  certain  croup 
health  plans.— 

"(1)  In  general.— No  deduction  shall  be  al- 
lowed under  this  chapter  to  an  employer  for  any 
amount  paid  or  incurred  in  connection  with  a 
group  health  plan  if  the  plan  does  not  TeirrU>urse 
for  inpatient  hospital  care  services  provided  in 
the  State  of  New  York— 

"(A)  except  as  provided  in  subparagraphs  (B) 
and  (C).  at  the  same  rate  as  licensed  commercial 
insurers  are  required  to  reimburse  hospitals  for 
such  services  when  such  reimbursement  is  not 
through  such  a  plan, 

"(B)  in  the  case  of  any  reimbursement 
through  a  health  maintenance  organization,  at 
the  same  rate  as  health  maintenance  organiza- 
tions are  required  to  reimburse  hospitals  for 
such  services  for  individuals  not  covered  by 
s>tch  a  plan  (determined  without  regard  to  any 


government-supported  individuals  exempt  from 
such  rate),  or 

"(C)  in  the  case  of  any  reimbursement 
through  any  corporation  organised  under  Arti- 
cle 43  of  the  New  York  State  Insurance  Law.  at 
the  same  rate  as  any  such  corporation  is  re- 
quired to  reimburse  hospitals  for  such  services 
for  individuals  not  covered  by  such  a  plan. 

"(2)  State  law  exception.— Paragraph  (1) 
shall  not  apply  to  any  group  health  plan  which 
is  not  required  under  the  laws  of  the  State  of 
New  York  (determined  without  regard  to  this 
subsection  or  other  provisions  of  Federal  law)  to 
reimburse  at  the  rates  provided  in  paragraph 
(I). 

"(3)  Group  health  plan.— For  purposes  of 
this  subsection,  the  term  'group  health  plan' 
means  a  plan  of,  or  contributed  to  by.  an  em- 
ployer or  employee  organization  (including  a 
self-insured  plan)  to  provide  health  care  (di- 
rectly or  otherwise)  to  any  employee,  any  former 
employee,  the  employer,  or  any  other  individual 
associated  or  formerly  associated  with  the  em- 
ployer in  a  business  relationship,  or  any  member 
of  their  family." 

(b)  Effective  Date.— The  provisions  of  this 

section   shall  apply   to  services  provided  after 

February  2.  1993.  and  on  or  before  May  12.  1995. 

SEC.  13443.  CREDIT  FOR  PORTION  OF  EMPLOYER 

SOCLiL  SECURITY  TAXES  PAID  WITH 

RESPECT  TO  EMPLOYEE  CASH  TIPS. 

(a)  In  General.— Subpart  D  of  part  IV  of  sub- 
chapter A  of  chapter  1  (relating  to  business  re- 
lated credits)  is  amended  by  adding  at  the  end 
the  following  new  section: 

'SEC.  4AB.  CREDFT  FOR  PORTION  OF  EMPLOYER 
SOCIAL  SECURITY  TAXES  PAID  WITH 
RESPECT  TO  EMPLOYEE  CASH  TIPS. 

"(a)  General  Rule.— For  purposes  of  section 
38.  the  employer  social  security  credit  deter- 
mined under  this  section  for  the  taxable  year  is 
an  amount  equal  to  the  excess  employer  social 
security  tax  paid  or  incurred  by  the  taxpayer 
during  the  taxable  year. 

"(b)  Excess  Employer  Social  Security 
Tax.— For  purposes  of  this  section— 

"(I)  In  general.— The  term  'excess  employer 
social  security  tax'  means  any  tax  paid  by  an 
employer  under  section  3111  with  respect  to  tips 
received  by  an  employee  during  any  month,  to 
the  extent  such  tips — 

"(A)  are  deemed  to  have  been  paid  by  the  em- 
ployer to  the  employee  pursuant  to  section 
3121(q).  and 

"(B)  exceed  the  amount  by  which  the  wages 
(excluding  tips)  paid  by  the  employer  to  the  em- 
ployee during  such  month  are  less  than  the  total 
amount  which  would  be  payable  (with  respect  to 
such  employment)  at  the  minimum  wage  rate  ap- 
plicable to  such  individual  under  section  6(a)(1) 
of  the  Fair  Labor  Standards  Act  of  1938  (deter- 
mined without  regard  to  section  3(m)  of  such 
Act). 

"(2)  Only  tips  received  at  food  and  bev- 
erage establishments  taken  into  account.— 
In  applying  paragraph  (I),  there  shall  be  taken 
into  account  only  tips  received  from  customers 
in  connection  with  the  provision  of  food  or  bev- 
erages for  consumption  on  the  premises  of  an  es- 
tablishment with  respect  to  which  the  tipping  of 
employees  serving  food  or  beverages  by  cus- 
tomers is  customary. 

"(c)  Denial  of  Double  Benefit.— No  deduc- 
tion shall  be  allowed  under  this  chapter  for  any 
amount  taken  into  account  in  determining  the 
credit  under  this  section. 

"(d)  Election  Not  To  Claim  Credit.— This 
section  shall  not  apply  to  a  taxpayer  for  any 
taxable  year  if  such  taxpayer  elects  to  have  this 
section  not  apply  for  such  taxable  year." 

(b)  CREDIT  TO  be  Part  of  General  Business 

CREDIT.— 

(1)  In  GENERAL.— Subsection  (b)  of  section  38 
(relating    to   current   year   business   credit)    is 
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amended  by  striking  "plus"  at  the  end  of  para- 
graph (9).  by  striking  the  period  at  the  end  of 
paragraph  (10)  and  inserting  ",  plus",  and  by 
adding  at  the  end  the  following  new  paragraph: 

"(11)  the  employer  social  security  credit  deter- 
mined under  section  45B(a)." 

(2)  Limitation  on  carrybacks.— Subsection 
(d)  of  section  39  (relating  to  transitional  rules) 
is  amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  No  carryback  of  section  «  credit  be- 
fore ENACT.VENT.—No  portion  of  the  unused 
business  credit  for  any  taxable  year  which  is  at- 
tributable to  the  employer  social  security  credit 
determined  under  section  45B  may  be  carried 
back  to  a  taxable  year  ending  before  the  date  of 
the  enactment  of  section  45B." 

(c)  Clerical  amendment— The  table  of  sec- 
tions for  subpart  D  of  part  IV  of  subchapter  A 
of  chapter  1  is  amended  by  adding  at  the  end 
the  following  new  item: 

"Sec.  45B.  Credit  for  portion  of  employer  social 
security  taxes  paid  with  respect  to 
employee  cash  tips." 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  taxes 
paid  after  December  31.  1993. 

SBC.  13444.  AVAILABIUTY  AND  USE  OF  DEATH  IN- 
FORMATION. 

(a)  Restriction  on  Disclosure  of  Tax  Re- 
turn Information.— Subsection  (d)  of  section 
6103  is  amended  by  adding  at  the  end  thereof 
the  following  new  paragraph: 

"(4)  AVAILABILITY  AND  USE  OF  DEATH  INFOR- 
MATION.— 

"(A)  In  GENERAL. — No  returns  or  return  infor- 
mation may  be  disclosed  under  paragraph  (I)  to 
any  agency,  body,  or  commission  of  any  State 
(or  any  legal  representative  thereof)  during  any 
period  during  which  a  contract  meeting  the  re- 
quirements of  subparagraph  (B)  is  not  in  effect 
between  such  State  and  the  Secretary  of  Health 
and  Human  Services. 

"(B)  CONTRACTUAL  REQUIREMENTS.— A  Con- 
tract meets  the  requirements  of  this  subpara- 
graph if— 

"(i)  such  contract  requires  the  State  to  fur- 
nish the  Secretary  of  Health  and  Human  Serv- 
ices information  concerning  individuals  with  re- 
spect to  whom  death  certificates  (or  equivalent 
documents  maintained  by  the  State  or  any  sub- 
division thereof)  have  been  officially  filed  with 
it.  and 

"(ii)  such  contract  does  not  include  any  re- 
striction on  the  use  of  information  obtained  by 
such  Secretary  pursuant  to  such  contract,  ex- 
cept that  such  contract  may  provide  that  such 
information  is  only  to  be  used  by  the  Secretary 
(or  any  other  Federal  agency)  for  purposes  of 
ensuring  that  Federal  benefits  or  other  pay- 
ments are  not  erroneously  paid  to  deceased  indi- 
viduals. 

Any  information  obtained  by  the  Secretary  of 
Health  and  Human  Services  under  such  a  con- 
tract shall  be  exempt  from  disclosure  under  sec- 
tion 552  of  title  5.  United  States  Code,  and  from 
the  requirements  of  section  552a  of  such  title  5. 

"(C)  Special  exception.— The  provisions  of 
subparagraph  (A)  shall  not  apply  to  any  State 
which  on  July  I,  1993,  was  not.  pursuant  to  a 
contract,  furnishing  the  Secretary  of  Health  and 
Human  Services  information  concerning  individ- 
uals with  respect  to  whom  death  certificates  (or 
equivalent  documents  maintained  by  the  State 
or  any  subdivision  thereof)  have  been  officially 
filed  with  it." 

(b)  EFFECTIVE  Date.— 

(1)  IN  GENERAL.— Except  OS  provided  in  para- 
graph (2).  the  amendment  made  by  subsection 
(a)  shall  take  effect  on  the  date  one  year  after 
the  date  of  the  enactment  of  this  Act. 

(2)  Special  rule.— The  amendment  made  by 
subsection  (a)  shall  take  effect  on  the  date  2 


years  after  the  date  of  the  enactment  of  this  Act 
in  the  case  of  any  State  if  it  is  established  to  the 
satisfaction  of  the  Secretary  of  the  Treasury 
that— 

(A)  under  the  law  of  such  State  as  in  effect  on 
the  date  of  the  eriactment  of  this  Act.  it  is  im- 
possible for  such  State  to  enter  into  an  agree- 
ment meeting  the  requirements  of  section 
6103(d)(4)(B)  of  the  Internal  Revenue  Code  of 
1986  (as  added  by  subsection  (a)),  and 

(B)  it  is  likely  that  such  State  will  enter  into 
such  an  agreement  during  the  extension  period 
under  this  paragraph. 

CHAPTER  2— HEALTH  CARE,   HUMAN  RE- 
SOURCES, INCOME  SECirRITY,  AND  CUS- 
TOMS AND  TRADE  PROVISIONS 
Subchapter  A — Medicare 

SEC.  13500.  REFERENCES  IN  SUBCHAPTER;  TABLE 
OF  CONTENTS  OF  SUBCHAPTER 

(a)  AMENDMENTS  TO  SOCIAL  SECURITY  ACT.— 

Except  as  otherwise  specifically  provided,  when- 
ever in  this  subchapter  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  or  repeal  of 
a  section  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  that  section  or  other 
provision  of  the  Social  Security  Act. 

(b)  References  to  OBRA—ln  this  sub- 
chapter, the  terms  "OBRA-1986".  "OBRA- 
1987",  "OBRA-1989".  and  "OBRA-1990"  refer 
to  the  Omnibus  Budget  Reconciliation  Act  of 
1986  (Public  Law  99-509).  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Public  Law  100-203), 
the  Omnibus  Budget  Reconciliation  Act  of  1989 
(Public  Law  101-239),  and  the  Omnibus  Budget 
Reconciliation  Act  of  1990  (Public  Law  101-508). 
respectively. 

(c)  Table  of  Co.\tents  of  Subchapter.— The 
table  of  contents  of  this  subchapter  is  as  follows: 

subchapter  a— medicare 

Sec.  13500.  References  in  subchapter:   table  of 
contents  of  subchapter. 
Part  I— Provisions  Relating  to  Part  a 

Sec.  13501.  Payments  for  PPS  hospitals. 

Sec.  13502.  Reductions  in  payments  for  PPS-ex- 
empt  hospitals. 

Sec.  13503.  Reductions  in  payments  for  skilled 
nursing  facility  services. 

Sec.  13504.  Reductions  in  payments  for  hospice 
services. 

Sec.  13505.  Hemophilia  pass-through  extension. 

Sec.  13506.  Graduate  medical  education  pay- 
ments in  hospital-owned  commu- 
nity health  centers. 

Sec.  13507.  Extension  of  rural  hospital  dem- 
onstration. 

Sec.  13508.  Reduction    in   part    A   premium  for 
certain    individuals    with    30    or 
more  quarters  of  Social  Security 
coverage. 
Part  ll— Provisions  Relating  to  Part  b 
subpart  A— physicians'  services 

Sec.  13511.  Reduction  in  default  update  for  con- 
version factor  for  1994  and  1995. 

Sec.  13512.  Reduction  in  performance  standard 
rate  of  increase  and  increase  in 
maximum  reduction  permitted  in 
default  update. 

Sec.  13513.  Practice  expense  relative  value 
units. 

Sec.  13514.  Separate  payment  for  interpretation 
of  electrocardiograms. 

Sec.  13515.  Payments  for  new  physicians  and 
practitioners. 

Sec.  13516.  Payments  for  anesthesia. 

Sec.  13517.  Extension  of  physician  payment  pro- 
visions to  nonparticipating  sup- 
pliers and  other  persons. 

Sec.  13518.  Antigens  under  physician  fee  sched- 
ule. 
subpart  B— outpatient  hospttal  services 

Sec.  13521.  Extension  of  10  percent  reduction  in 
payments  for  capital -related  costs 
of  outpatient  hospital  services. 


Sec.  13522.  Extension  of  reduction  in  payments 
for  other  costs  of  outpatient  hos- 
pital services. 
SUBPART  C— AMBULATORY  SURGICAL  CENTER 
SERVICES 

Sec.  13531.  Ambulatory  surgical  center  services. 

Sec.  13532.  Designation  of  certain  hospitals  as 
eye  or  eye  and  ear  hospitals. 

Sec.  13533.  Reduction  in  payments  for  intra- 
ocular lenses. 

SUBPART  D— DURABLE  MEDICAL  EQUIPMENT 

Sec.  13541.  Payment  for  parenteral  and  enteral 
nutrients,  supplies,  and  equip- 
ment during  1994  and  1995. 

Sec.  13542.  Revisions  to  payment  rules  for  dura- 
ble medical  equipment. 

Sec.  13543.  Treatment  of  nebulizers,  aspirators, 
and  certain  ventilators. 

Sec.  13544.  Payment  for  ostomy  supplies  and 
other  supplies. 

Sec.  13545.  Payments  for  TENS  devices. 

Sec.  13546.  Payments  for  orthotics,  prosthetics, 
and  prosthetic  devices. 

SUBPART  E— OTHER  PROVISlO.fS 

Sec.  13551.  Payments  for  clinical  diagnostic  lab- 
oratory tests. 

Sec.  13552.  Extension  of  Alzheimer's  Disease 
demonstration  projects. 

Sec.  13553.  Oral  cancer  drugs. 

Sec.  13554.  Clarification  of  coverage  of  certified 
nurse-midwife  services  performed 
outside  the  maternity  cycle. 

Sec.  13555.  Increase  in  annual  cap  on  amount 
of  medicare  payment  for  out- 
patient physical  therapy  and  oc- 
cupational therapy  services. 

Sec.  13556.  Rural  health  clinics  and  Federally 
qualified  health  centers. 

Sec.  13557.  Extension  of  municipal  health  serv- 
ice demonstration  projects. 
Part  III— Provisions  Relating  to  Parts  a 

AND  B 

Sec.  13561.  Medicare  as  secondary  payer . 

Sec.  13562.  Physician  ownership  and  referral. 

Sec.  13563.  Direct  graduate  medical  education. 

Sec.  13564.  Reduction  in  payments  for  home 
health  services. 

Sec.  13565.  Immunosuppressive  drug  therapy. 

Sec.  13566.  Reduction  in  payments  for 
erythropoientin. 

Sec.  13567.  Extension  of  social  health  mainte- 
nance organization  demonstra- 
tions. 

Sec.  13568.  Timing  of  claims  payment. 

Sec.  13569.  Extension     of    utaiver    for     Watts 

Health  Foundation. 

Part  IV— Provision  Relating  to  Part  B 

Premium 

Sec.  13571.  Part  B  premium. 
Part  V— Provision  Relating  to  Data  Bank 

Sec.  13581.  Medicare  and  medicaid  coverage 
data  bank.PART  I— PRO 

PART  I— PROVISIONS  RELATING  TO  PART 
A  *COM007* 

SBC.  13S01.  PAYMENTS  FOR  PPS  HOSPITALS. 

(a)  Reductions  in  Payments.— 

(1)  reductions  in  inflation  updates.— Sec- 
tion l886(b)(3)(B)(i)  (42  U.S.C. 
1395ww(b)(3)(B)(i))  is  amended— 

(A)  in  subclause  (IX)— 

(i)  by  inserting  "minus  2.5  percentage  points" 
after  "market  basket  percentage  increase"  the 
first  place  it  appears,  and 

(ii)  by  striking  "plus  1.5  percentage  points" 
and  inserting  "minus  1.0  percentage  point": 

(B)  in  subclause  (X)— 

(i)  by  inserting  "minus  2.5  percentage  points" 
after  "market  basket  percentage  increase",  and 
(ii)  by  striking  "and"  at  the  end: 

(C)  in  subclause  (XI)— 

(i)  by  striking  "and  each  subsequent  fiscal 
year". 
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(it)  by  inserting  "minus  2.0  percentage  points" 
after  "market  basket  percentage  increase",  and 

(iti)  by  striking  the  period  at  the  end  and  in- 
serting a  comma:  and 

(D)  by  adding  at  the  end  the  following  new 
subclauses: 

"(XII)  for  fiscal  year  1997.  the  market  basket 
percentage  increase  minus  0.5  percentage  point 
for  hospitals  in  all  areas,  and 

"(XllI)  for  fiscal  year  1998  and  each  subse- 
quent fiscal  year,  the  market  basket  percentage 
increase  for  hospitals  in  all  areas. ". 

(2)  UPDATES  FOR  SOLE  COMMUNITY  HOSPITALS 
AND  MEDICARE-DEPENDENT,  SMALL  RURAL  HOS- 
PITALS.— 

(A)  In  general.— Section  18S6(b)(3)(B)  (42 
U.S.C.  1395ww(b)<3)(B))  is  amended  by  adding 
at  the  end  the  following  new  clause: 

"(iv)  For  purposes  of  subparagraphs  (C)  and 
(D),  the  'applicable  percentage  increase'  is— 

"(I)  for  12-month  cost  reporting  periods  begin- 
ning during  fiscal  years  19S6  through  1993,  the 
applicable  percentage  increase  specified  in 
clause  (ii), 

"(II)  for  fiscal  year  1994,  the  market  basket 
percentage  increase  minus  2.3  percentage  points 
(talcing  into  account  any  portion  of  the  12- 
month  cost  reporting  period  beginning  during 
fiscal  year  1993  that  occurred  during  fiscal  year 
1994). 

"(HI)  for  fiscal  year  1995.  the  market  basket 
percentage  increase  minus  2.2  percentage  points, 
and 

"(IV)  for  fiscal  year  1996  and  each  subsequent 
fiscal  year,  the  applicable  percentage  increase 
under  clause  (i).". 

(B)  CONFOR.MI.\C         AMENDME.-^TS. —Section 

18S6(b)(3)  (42  U.S.C.  1395ww(b)(3))  is  amended— 
(i)  in  subparagraph  (B)(ii),  by  striking  ",  (C). 

(D).": 
(ii)   in   subparagraph   (C>(i)(Il),   by   striking 

"or"  at  the  end: 
(Hi)  m  clause  (ii)  of  subparagraph  CO— 

(I)  by  striking  "period,  the  target"  and  insert- 
ing "period  beginning  before  fiscal  year  1994, 
the  target", 

(II)  by  striking  "subparagraph  (B)(ii)"  and 
inserting  "subparagraph  (B)(iv)".  and 

(III)  by  striking  the  period  at  the  end  of  such 
clause  and  inserting  a  comma: 

(iv)  in  subparagraph  (C),  by  inserting  after 
clause  (ii)  the  following  new  clauses: 

"(Hi)  with  respect  to  discharges  occurring  in 
fiscal  year  1994.  the  target  amount  for  the  cost 
reporting  period  beginning  m  fiscal  year  1993  in- 
creased by  the  applicable  percentage  increase 
under  subparagraph  (BXiv).  or 

"(iv)  with  respect  to  discharges  occurring  in 
fiscal  year  1995  and  each  subsequent  fiscal  year, 
the  target  amount  for  the  preceding  year  in- 
creased by  the  applicable  percentage  increase 
under  subparagraph  (BHiv).": 

(V)  in  clause  (ii)  of  subparagraph  (D)— 

(I)  by  striking  "period,  the  target"  and  insert- 
ing "period  beginning  before  fiscal  year  1994, 
the  target". 

(II)  by  striking  "(B)(ii)"  and  inserting 
"(BXiv)".  and 

(III)  by  striking  the  period  at  the  end  of  such 
clause  and  inserting  ",  and":  and 

(vi)  in  subparagraph  (D).  by  inserting  after 
clause  (ii)  the  following  new  clause: 

"(Hi)  with  respect  to  discharges  occurring  in 
fiscal  year  1994.  the  target  amount  for  the  cost 
reporting  period  beginning  in  fiscal  year  1993  in- 
creased by  the  applicable  percentage  increase 
under  subparagraph  (BXiv).". 

(3)  REDUCTION  IN  FEDERAL  PORTION  OF  CAP- 
ITAL PAYMENT  RATE.— Section  1896(gXlXA)  (42 
VS.C.  1395ww(gXlXA»  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "For  dis- 
charges occurring  after  September  30.  1993.  the 
Secretary  shall  reduce  by  7.4  percent  the 
unadjusted  standard  Federal  capital  payment 


rate  (as  described  in  42  CFR  412.308(c).  as  in  ef- 
fect on  the  date  of  the  enactment  of  the  Omni- 
bus Budget  Reconaliation  Act  of  1993)  and  shall 
(for  hospital  cost  reporting  periods  beginning  on 
or  after  October  1,  1993)  redetermine  which  pay- 
ment methodology  is  applied  to  the  hospital 
under  such  system  to  take  into  account  such  re- 
duction.". 

(b)  Wage  Index  Hold  Harmless  Protec- 
tion.— 

(1)  In  general.— Section  1886(d)(8)(C)  (42 
U.S.C.  1395ww(d)(8XC))  is  amended  by  adding 
at  the  end  the  following  new  clause: 

"(iv)  The  application  of  subparagraph  (B)  or 
a  decision  of  the  Medicare  Geographic  Classi- 
fication Review  Board  or  of  the  Secretary  under 
paragraph  (1)  may  not  result  in  a  reduction  in 
an  urban  area's  wage  index  if — 

"(I)  the  urban  area  has  a  wage  index  below 
the  wage  index  for  rural  areas  in  the  State  in 
which  it  IS  located:  or 

"(II)  the  urban  area  is  located  in  a  State  that 
is  composed  of  a  single  urban  area.". 

(2)  So  standardized  amount  adjustment  — 
The  Secretary  of  Health  and  Human  Services 
shall  not  revise  the  fiscal  year  1992  or  fiscal  year 
1993  standardized  amounts  pursuant  to  sub- 
sections (d)(3XB)  and  (dXSXD)  of  section  1886  of 
the  Social  Security  Act  to  account  for  the 
amendment  made  by  paragraph  (1). 

(3)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  discharges  oc- 
curring on  or  after  October  1 .  1991. 

(c)  Transition  for  hospital  Outlier 
Thresholds.— Section  1886(d)(5XA)  (42  U.S.C. 
1395ww(dX5XA))  is  amended— 

(1)  m  clause  (i).  by  striking  "The  Secretary" 
and  inserting  "For  discharges  occurring  during 
fiscal  years  ending  on  or  before  September  30. 
1997.  the  Secretary  ": 

(2)  in  clause  (ii).  by  striking  the  period  at  the 
end  and  inserting  the  following:  ".  or.  for  dis- 
charges in  fiscal  years  beginning  on  or  after  Oc- 
tober 1.  1994.  exceed  the  applicable  DRG  pro- 
spective payment  rate  plus  a  fixed  dollar 
amount  determined  by  the  Secretary.": 

(3)  in  clause  (in),  by  striking  "shall  approxi- 
mate" and  inserting  "shall  (except  as  payments 
under  clause  (i)  are  required  to  be  reduced  to 
take  into  account  the  requirements  of  clause  (v)) 
approximate":  and 

(4)  by  adding  at  the  end  the  following  new 
clauses: 

"(V)  The  Secretary  shall  provide  that— 

"(I)  the  day  outlier  percentage  for  fiscal  year 

1995  shall  be  75  percent  of  the  day  outlier  per- 
centage for  fiscal  year  1994: 

"(II)  the  day  outlier  percentage  for  fiscal  year 

1996  shall  be  50  percent  of  the  day  outlier  per- 
centage for  fiscal  year  1994:  and 

"(III)  the  day  outlier  percentage  for  fiscal 
year  1997  shall  be  25  percent  of  the  day  outlier 
percentage  for  fiscal  year  1994. 

"(vi)  For  purposes  of  this  subparagraph,  the 
term  'day  outlier  percentage'  means,  for  a  fiscal 
year,  the  percentage  of  the  total  additional  pay- 
ments made  by  the  Secretary  under  this  sub- 
paragraph for  discharges  in  that  fiscal  year 
which  are  additional  payments   under  clause 

(i)."- 

(d)  Extension  for  regional  Referral  Cen- 
ters.— 

(1)  Extension  of  classification  through 
FISCAL  YEAR  1994.— Any  hospital  that  is  classi- 
fied as  a  regional  referral  center  under  section 
1886(dX5XC)  of  the  Social  Security  Act  as  of 
September  30.  1992.  shall  continue  to  be  so  clas- 
sified for  cost  reporting  periods  beginning  dur- 
ing fiscal  year  1993  or  fiscal  year  1994.  unless 
the  area  m  which  the  hospital  is  located  is  re- 
designated as  a  Metropolitan  Statistical  Area  by 
the  Office  of  Management  and  Budget  for  such 
a  fiscal  year. 

(2)  Permitting  hospitals  to  decline  rbclas- 
SIFICATION.—If  any  hospital  fails  to  qualify  as  a 


rural  referral  center  under  section  1886(dX5)(C) 
of  the  Social  Security  Act  as  a  result  of  a  deci- 
sion by  the  Medicare  Geographic  Classification 
Review  Board  under  section  1886(d)(10)  of  such 
Act  to  reclassify  the  hospital  as  being  located  in 
an  urban  area  for  fiscal  year  1993  or  fiscal  year 
1994.  the  Secretary  of  Health  and  Human  Serv- 
ices shall— 

(A)  notify  such  hospital  of  such  failure  to 
qualify. 

(B)  provide  an  opportunity  for  such  hospital 
to  decline  such  reclassification,  and 

(C)  if  the  hospital— 

(i)  declines  such  reclassification,  administer 
the  Social  Security  Act  (other  than  section 
1886(d)(8XD))  for  such  fiscal  year  as  if  the  deci- 
sion by  the  Review  Board  had  not  occurred,  or 

(ii)  fails  to  decline  such  reclassification,  ad- 
minister the  Social  Security  Act  without  regard 
to  paragraph  (1). 

(3)  REQUIRI.W  lump-sum  RETROACTIVE  PAY- 
MENT FOR  HOSPITALS  LOSING  CLASSIFICATION.— 

(A)  In  general.— In  the  case  of  a  hospital  de- 
scribed in  paragraph  (1).  the  Secretary  of 
Health  and  Human  Services  shall  make  a  lump 
sum  payment  to  the  hospital  equal  to  the  dif- 
ference between  the  aggregate  payment  made  to 
the  hospital  under  section  1886  of  such  Act  (ex- 
cluding outlier  payments  under  subsection 
(dX5XA)  of  such  section)  during  the  period  of 
applicability  described  in  subparagraph  (B)  and 
the  aggregate  payment  that  would  have  been 
made  to  the  hospital  under  such  section  if.  dur- 
ing the  period  of  applicability,  the  hospital  was 
classified  a  regional  referral  center  under  sec- 
tion 1886(d)(5)(C)  of  such  Act. 

(B)  PERIOD  OF  APPLICABILITY.— In  Subpara- 
graph (A),  the  "period  of  applicability"  is  the 
period  that  begins  on  October  I.  1992,  and  ends 
on  the  date  of  the  enactment  of  this  Act. 

(e)  Extension  for  Medicare-Dependent. 
Small  rural  Hospitals.— 

(1)  Extension  of  additional  payments.— 
Section  1886(d)(5)(G)  (42  U.S.C.  I395ww 
(dX5XG))  is  amended— 

(A)  in  clause  (i)  in  the  matter  preceding  sub- 
clause (I),  by  striking  "ending  on  or  before 
March  31,  1993,"  and  all  that  follows  and  insert- 
ing the  following:  "before  October  1,  1994.  in  the 
case  of  a  subsection  (d)  hospital  which  is  a  med- 
icare-dependent, small  rural  hospital,  payment 
under  paragraph  (1)(A)  shall  be  equal  to  the 
sum  of  the  amount  determined  under  clause  fiO 
and  the  amount  determined  under  paragraph 
(l)(A)(iii).": 

(B)  by  redesignating  clauses  (ii)  and  (Hi)  as 
clauses  (Hi)  and  (iv):  and 

(C)  by  inserting  after  clause  (i)  the  following 
new  clause: 

"(ii)  The  amount  determined  under  this  clause 
is — 

"(I)  for  discharges  occurring  during  the  first  3 
12-month  cost  reporting  periods  that  begin  on  or 
after  April  I.  1990,  the  amount  by  which  the 
hospital's  target  amount  for  the  cost  reporting 
period  (as  defined  in  subsection  (bX3XD))  ex- 
ceeds the  amount  determined  under  paragraph 
(lXA)(iii):  and 

"(II)  for  discharges  occurring  during  any  sub- 
sequent cost  reporting  period  (or  portion  there- 
of) and  before  October  1.  1994.  50  percent  of  the 
amount  by  which  the  hospital's  target  amount 
for  the  cost  reporting  period  (as  defined  in  sub- 
section (b)(3)(D))  exceeds  the  amount  deter- 
mined under  paragraph  (l)(A)(iH).". 

(2)  Permitting  hospitals  to  decline  reclas- 
sification.—If  any  hospital  fails  to  qualify  as  a 
medicare-dependent,  small  rural  hospital  under 
section  1886(dX5)(G)(i)  of  the  Social  Security  Act 
as  a  result  of  a  decision  by  the  Medicare  Geo- 
graphic Classification  fleview  Board  under  sec- 
tion 1886(d)(10)  of  such  Act  to  reclassify  the  hos- 
pital as  being  located  in  an  urban  area  for  fiscal 
year  1993  or  fiscal  year  1994.  the  Secretary  of 
Health  and  Human  Services  shall — 
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(A)  notify  such  hospital  of  such  failure  to 
qualify, 

(B)  provide  an  opportunity  for  such  hospital 
to  decline  such  reclassification,  and 

(C)  if  the  hospital  declines  such  reclassifica- 
tion, administer  the  Social  Security  Act  (other 
than  section  1886(dX8HD))  for  such  fiscal  year 
as  if  the  decision  by  the  Review  Board  had  not 
occurred. 

(3)  Requiring  lump-sum  retroactive  pay- 

.MENT.— 

(A)  In  general.— In  the  case  of  a  hospital 
treated  as  a  medicare-dependent,  small  rural 
hospital  under  section  1886(d)(5)(G)  of  the  Social 
Security  Act.  the  Secretary  of  Health  and 
Human  Services  shall  make  a  lump  sum  pay- 
ment to  the  hospital  equal  to  the  difference  be- 
tween the  aggregate  payment  made  to  the  hos- 
pital under  section  1886  of  such  Act  (excluding 
outlier  payments  under  subsection  (d)(5)(A)  of 
such  section)  during  the  period  of  applicability 
described  in  subparagraph  (B)  and  the  aggre- 
gate payment  that  would  have  been  made  to  the 
hospital  under  such  section  if.  during  the  period 
of  applicability,  section  1886(d)(5)(G)  of  such 
Act  had  been  applied  as  if  the  amendments 
made  by  paragraph  (1)  had  been  in  effect. 

(B)  Period  of  applicability.— In  subpara- 
graph (A),  the  "period  of  applicability"  is.  with 
respect  to  a  hospital,  the  period  that  begins  on 
the  first  day  of  the  hospital's  first  12-month  cost 
reporting  period  that  begins  after  April  1.  1992. 
and  ends  on  the  date  of  the  enactment  of  this 
Act. 

(f)  Extension  of  Regional  Floor.— Section 
1886(d)(l)(A)(iH)  (42  U.S.C.  1395ww(dXU(A)(iii)) 
is  amended  to  read  as  follows: 

"(Hi)  beginning  on  or  after  April  1,  1988,  is 
equal  to — 

"(I)  the  national  adjusted  DRG  prospective 
payment  rate  determined  under  paragraph  (3) 
for  such  discharges,  or 

"(II)  for  discharges  occurring  during  a  fiscal 
year  ending  on  or  before  September  30.  1996.  the 
sum  of  85  percent  of  the  national  adjusted  DRG 
prospective  payment  rate  determined  under 
paragraph  (3)  for  such  discharges  and  15  per- 
cent of  the  regional  adjusted  DRG  prospective 
payment  rate  determined  under  such  paragraph, 
but  only  if  the  average  standardized  amount 
(described  in  clause  (iXD  or  clause  (ii)(l)  of 
paragraph  (3XD))  for  hospitals  within  the  re- 
gion of.  and  in  the  same  large  urban  or  other 
area  (or.  for  discharges  occurring  during  a  fiscal 
year  ending  on  or  before  September  30.  1994.  the 
same  rural,  large  urban,  or  other  urban  area) 
as.  the  hospital  is  greater  than  the  average 
standardiied  amount  (described  in  the  respec- 
tive clause)  for  hospitals  within  the  United 
States  in  that  type  of  area  for  discharges  occur- 
ring during  such  fiscal  year.". 

SBC.  1SS02.  REDI'CTIONS  IN  PAYMENTS  FOR  PPS- 
EXEMPT  HOSPITALS. 

(a)  In  General.— Section  l886(b)(3XB)  (42 
U.S.C.  1395ww(b)(3)(B)),  as  amended  by  section 
13501(a)(2XB)(i),  is  amended— 

(1)  in  clause  (ii)— 

(A)  by  striking  "and"  at  the  end  of  subclause 

(III): 

(B)  in  subclause  (IV)— 

(i)  by  striking  "subsequent  fiscal  years"  and 
inserting  "a  subsequent  fiscal  year  ending  on  or 
before  September  30.  1993,".  and 

(ii)  by  striking  the  period  at  the  end  and  in- 
serting a  comma:  and 

(C)  by  adding  at  the  end  the  following  new 
subclauses: 

"(V)  fiscal  years  1994  through  1997.  is  the 
market  basket  percentage  increase  minus  the  ap- 
plicable reduction  (as  defined  in  clause  (v)(ll)). 
or  m  the  case  of  a  hospital  for  a  fiscal  year  for 
which  the  hospital's  update  adjustment  percent- 
age (as  defined  in  clause  (v)(l))  is  at  least  10 
percent,  the  market  basket  percentage  increase, 
and 


"(VI)  subsequent  fiscal  years  is  the  market 
basket  percentage  increase.":  and 

(2)  by  adding  at  the  end  the  following  new 
clause: 

"(v)  For  purposes  of  clause  (HXV)— 

"(I)  a  hospital's  'update  adjustment  percent- 
age' for  a  fiscal  year  is  the  percentage  by  which 
the  hospital's  allowable  operating  costs  of  inpa- 
tient hospital  services  recognized  under  this  title 
for  the  cost  reporting  period  beginning  in  fiscal 
year  1990  exceeds  the  hospital's  target  amount 
(as  determined  under  subparagraph  (A))  for 
such  cost  reporting  period,  increased  for  each 
fiscal  year  (beginning  with  fiscal  year  1994)  by 
the  sum  of  any  of  the  hospital's  applicable  re- 
ductions under  subclause  (V)  for  previous  fiscal 
years:  and 

"(II)  the  'applicable  reduction'  ujith  respect  to 
a  hospital  for  a  fiscal  year  is  the  lesser  of  1  per- 
centage point  or  the  percentage  point  difference 
between  10  percent  and  the  hospital's  update 
adjustment  percentage  for  the  fiscal  year.". 

(b)  Effect  of  Payment  Reduction  on  Ex- 
ceptions AND  Adjustments.— Section 
]886(b)(4HA)  (42  U.S.C.  1395ww(b)(4)(A))  is 
amended — 

(1)  by  inserting  "(i)"  after  "(A)",  and 

(2)  by  adding  at  the  end  the  following: 

"(ii)  The  payment  reductions  under  para- 
graph (3)(B)(ii)(V)  shall  not  be  considered  by 
the  Secretary  in  making  adjustments  pursuant 
to  clause  (i).". 

SEC.  13503.  REDUCTIONS  IN  PAYMENTS  FOR 
SKILLED  NURSING  FACIUTY  SERV- 
ICES. 

(a)  Payments  Based  on  Cost  Limits.— 

(1)  No  changes  in  cost  limits.— The  Sec- 
retary of  Health  and  Human  Services  may  not 
provide  for  any  change  in  the  limits  on  per  diem 
routine  service  costs  for  extended  care  services 
under  section  1888  of  the  Social  Security  Act  for 
cost  reporting  periods  beginning  during  fiscal 
years  1994  and  1995.  except  as  may  be  necessary 
to  take  into  account  the  amendments  made  by 
paragraph  (3XA).  The  effect  of  the  preceding 
sentence  shall  not  be  considered  by  the  Sec- 
retary in  making  adjustments  pursuant  to  sec- 
tion 1888(c)  of  such  Act  to  the  payment  limits  for 
such  services  during  such  fiscal  years. 

(2)  Delay  in  updates.— The  last  sentence  of 
section  1888(a)  (42  U.S.C.  1395yy(a))  is  amended 
by  inserting  after  "October  1.  1992"  the  follow- 
ing: ",  on  or  after  October  1. 1995,". 

(3)  Repeal  of  excess  overhead  allocations 
for  hospital-based  facilities.— 

(A)  In  general.— Section  1888(b)  (42  U.S.C. 
1395yy(b))  is  amended— 

(i)  by  striking  "shall  recognize"  and  inserting 
"may  not  recognize":  and 

(ii)  by  striking  "(as  determined  by"  and  all 
that  follows  and  inserting  a  period. 

(B)  Effective  date.— The  amendments  made 
by  subparagraph  (A)  shall  apply  to  cost  report- 
ing periods  beginning  on  or  after  October  1. 
1993. 

(b)  Payments  Determined  on  Prospective 
Basis.— The  Secretary  of  Health  and  Human 
Services  may  not  change  the  amount  of  any  pro- 
spective payment  paid  to  a  skilled  nursing  facil- 
ity under  section  1888(d)  of  the  Social  Security 
Act  for  services  furnished  during  cost  reporting 
periods  beginning  during  fiscal  years  1994  and 
1995.  except  as  may  be  necessary  to  take  into  ac- 
count the  amendment  made  by  subsection 
(cXI)(A). 

(c)  Elimination  of  return  on  Equity  for 
Proprietary  Skilled  Nursing  Facilities.— 

(1)  Repeal  of  requirement  for  return  on 
equity.-(A)  Section  1861(vXI)(B)  (42  U.S.C. 
1395x(v)(l)(B))  is  amended  to  read  as  follows: 

"(B)  In  the  case  of  extended  care  services,  the 
regulations  under  subparagraph  (A)  shall  not 
include  provision  for  specific  recognition  of  a  re- 
turn on  equity  capital.". 
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(B)  Section  1878(f)(2)  (42  U.S.C.  1395oo(f)(2))  is 
amended  by  striking  "the  rate  of  return  on  eq- 
uity capital  established  by  regulation  pursuant 
to  section  1861(vXl)(B)  and  in  effect  at  the 
time"  and  inserting  "the  rate  of  interest  on  obli- 
gations issued  for  purchase  by  the  Federal  Hos- 
pital Insurance  Trust  Fund  for  the  month  in 
which". 

(2)  Effective  date.— The  amendments  made 
by  paragraph  (1)  shall  take  effect  October  1, 
1993. 

SBC.  13504.  REDUCTIONS  IN  PA'YMENTS  FOR  HOS- 
PICE SERVICES. 

Section  1814(iXl)(C)  (42  U.S.C.  1395f(iXl)(C)) 
is  amended  by  striking  "increased  by"  and  all 
that  follows  and  inserting  the  following:  "in- 
creased by— 

"(I)  for  a  fiscal  year  ending  on  or  before  Sep- 
tember 30.  1993.  the  market  basket  percentage 
increase  (as  defined  in  section  1886(b)(3)(B)(iii)) 
for  the  fiscal  year; 

"(II)  for  fiscal  year  1994,  the  market  basket 
percentage  increase  for  the  fiscal  year  minus  2.0 
percentage  points: 

"(III)  for  fiscal  year  1995.  the  market  basket 
percentage  increase  for  the  fiscal  year  minus  1.5 
percentage  points: 

"(IV)  for  fiscal  year  1996,  the  market  basket 
percentage  increase  for  the  fiscal  year  minus  1.5 
percentage  points: 

"(V)  for  fiscal  year  1997,  the  market  basket 
percentage  increase  for  the  fiscal  year  minus  0.5 
percentage  point;  and 

"(VI)  for  a  subsequent  fiscal  year,  the  market 
basket  percentage  increase  for  the  fiscal  year". 

SEC.  13505.  HEMOPHILIA  PASS-THROUGH  EXTEN- 
SION. 

Effective  as  if  included  in  the  enactment  of 
OBRA-1989.  section  6011(d)  of  such  Act  is 
amended  by  striking  "2  years  after  the  date  of 
enactment  of  this  Act"  and  inserting  "Septem- 
ber 30.  1994". 

SEC.  13506.  GRADUATE  MEDICAL  EDUCATION  PAY- 
MENTS IN  HOSPITAI^OWNED  COM- 
MUNITY HEALTH  CENTERS. 

Section        1886(d)(5)(B)(iv)        (42        U.S.C. 
1395ww(d)(5XB)(iv))    is   amended    by    inserting 
after  "the  hospital"  the  following:  "or  provid- 
ing services  at  any  entity   receiving  a  grant 
under  section  330  of  the  Public  Health  Service 
Act  that  is  under  the  ownership  or  control  of 
the  hospital  (if  the  hospital  incurs  all,  or  sub- 
stantially all.  of  the  costs  of  the  services  fur- 
nished by  such  interns  and  residents)". 
SEC.    13507.    EXTENSION    OF    RURAL    HOSPITAL 
DEMONSTRATION. 
Section  4008(iXl)  of  OBRA-1990  is  amended  by 
adding  at  the  end  the  following  new  sentence: 
"The  Secretary  shall  continue  any  such  dem- 
onstration project  until  at  least  July  1.  1997.". 
SBC.  13508.  REDUCTION  IN  PART  A  PREMIUM  FOR 
CERTAIN  INDIVIDUALS   WITH  SO  OR 
MORE  QUARTERS  OF  SOCIAL  SECU- 
RITY  COVERAGE. 

(a)  IN  General.— Section  1818(d)  (42  U.S-C. 
I395i-2(d))  is  amended— 

(1)  in  the  second  sentence  of  paragraph  (2).  by 
striking  "Such  amount"  and  inserting  "Subject 
to  paragraph  (4).  the  amount  of  an  individual's 
monthly  premium  under  this  section":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)(A)  In  the  case  of  an  individual  described 
in  subparagraph  (B),  the  monthly  premium  for 
a  month  shall  be  reduced  by  the  applicable  re- 
duction percent  specified  in  the  following  table: 

The  applicable 

reduction 

"For  a  month  in:  percent  is: 

igg4 25  percent 

1995 30  percent 

1996 35  percent 

igg7 40  percent 

1998  or  subsequent  year 45  percent. 
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•■(B)  An  individual  described  in  this  subpara- 
graph with  respect  to  a  month  is  an  individual 
who  establishes  to  the  satisfaction  of  the  Sec- 
retary that,  as  of  the  last  day  of  the  previous 
month,  the  individual— 

••(i)  had  at  least  30  quarters  of  coverage  under 

title  11: 

"fiU  was  married  (and  had  been  married  for 
the  previous  1  year  period)  to  an  individual  who 
had  at  least  X  quarters  of  coverage  under  such 

title: 

•■(Hi)  had  been  married  to  an  individual  for  a 
period  of  at  least  I  year  (at  the  time  of  such  in- 
dividual's death)  if  at  such  time  the  individual 
had  at  least  30  quarters  of  coverage  under  such 
title:  or  J  V   J 

■■(iv)  is  divorced  from  an  individual  and  had 
been  married  to  the  individual  for  a  period  of  at 
least  10  years  (at  the  time  of  the  divorce)  if  at 
such  time  the  individual  had  at  least  30  quarters 
of  coverage  under  such  title   '. 

(b)  EFFECTIVE  Date— The  amendments  made 
by  this  section  shall  apply  to  monthly  premiums 
under  section  1818  of  the  Social  Security  Act  for 
months  beginning  with  January  1. 1994. 
PART  H— PROVISIONS  RELATING  TO  PART 
B 
Subpart  A— Physicians'  Services 

8SC  liSll  RKDVCnOS  IN  DBPAVLT  VPDATS  FOR 
CONVERSION  FACTOR  FOR  1994  AND 
I99S. 

(a)    IS    Geseral.— Section    1848    (42    U.S.C. 
I395W-4)  IS  amended— 
(1)  m  subsection  (d)(3)(A}— 

(A)  in  clause  (i).  by  striking  •clause  (iii)"  and 
inserting  •clauses  (lii)  through  (v)".  and 

(B)  by  adding  at  the  end  the  following  new 
clauses: 

••(iv)    ADWSTMEST    IN    PERCENTAGE    INCREASE 

FOR  1994 —In  applying  clause  (i)  for  services  fur- 
nished in  1994.  the  percentage  increase  in  the 
appropriate  update  index  shall  be  reduced  by— 

•■(I)  3.6  percentage  points  for  services  included 
in  the  category  of  surgical  services  (cu  defined 
for  purposes  of  subsection  (j)(l».  and 

"(II)  2.6  percentage  points  for  other  services. 

"(V)     ADJUSTMENT    IN    PERCENTAGE    INCREASE 

FOR  1995— In  applying  clause  (i)  for  services  fur- 
nished m  1995.  the  percentage  increase  in  the 
appropriate  update  index  shall  be  reduced  by  2.7 
percentage  points. 

■•(VI)  EXCEPTION  FOR  CATEGORY  OF  PRIMARY 
CARE  SERVICES.— Clauses  (iv)  and  (v)  shall  not 
apply  to  services  included  m  the  category  of  pri- 
mary care  services  (as  defined  for  purposes  of 
subsection  ())(1)).":  and 

(2)  in  subsection  (])(!).  by  striking  Sec- 
retary )••  and  inserting  •Secretary  and  including 
anesthesia  services),  primary  care  services  (as 
defined  in  section  1842(i)(4)).". 

(b)  EFFECTIVE  DATES.— The  amendments  made 
by  this  section  shall  apply  to  services  furnished 
on  or  after  January  1.  1994:  except  that  amend- 
ment   made    by    subsection    (a)(2)    shall    not 

apply—  ^    J      .        r 

(1)  to  volume  performance  standard  rates  of 
increase  established  under  section  1848(f)  of  the 
Social  Security  Act  for  fiscal  years  before  fiscal 
year  1994.  and 

(2)  to  adjustment  in  updates  in  the  conversion 
factors  for  physiaans'  services  under  section 
1848(d)(3)(B)  of  such  Act  for  physicians'  services 
to  be  furnished  in  calendar  years  before  1996. 
SK       ISSIS.      REDVCTtON      IN      PERFORMANCE 

STANDARD  RATE  OF  l\CRfLKSE  AND 
INCREASE  IN  VAX/Jfl.M  REDLCTWN 
PERMITTED  IN  DEFAVLT  UPDATE. 
(a)    REDVCTIOS    IS    PERFORMA.\CE    STANDARD 

Factor— Section  1848(f)(2)(B)  (42  U.S.C.  1395w- 

4(f)(2)(B))  is  amended— 

(1)  by  striking  ■and"  at  the  end  of  clause  (ii). 
and 

(2)  by  striking  clause  (iii)  and  inserting  the 
follotnng: 


••(iii)  for  1993  is  2  percentage  points, 
"(iv)  for  1994  is  3'/2  percentage  points,  and 
••(V)  for  each  succeeding  year  is  4  percentage 
points.". 

(b)  INCREASE  IN  MAXIMUM  REDUCTION  PER- 
MITTED IN  DEFAULT  UPDATE— Section 
1848(d)(3)(B)(ii)  (42  U.S.C.  1395w~t(d)(3)(B)(il)) 
is  amended—  ,^,.. 

(1)  in  subclause  (ID.  by  striking  "or  1995  . 

(2)  in  subclause  (III),  by  striking    "3    and  in- 
serting "5". 
SEC.  ISaiS.  PRACTICE  EXPENSE  RELATIVE  VALUE 

UNITS. 

Section  1848(c)(2)  (42  U.S.C.  1395w^(c)(2))  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(E)  Reduction  in  practice  expense  rel- 
ative VALUE  units  FOR  CERTAIN  SERVICES.— 

"CO  /,v  GENERAL— Subject  to  Clause  (ii).  the 
Secretary  shall  reduce  the  practice  expense  rel- 
ative value  units  applied  to  services  described  m 
clause  (iii)  furnished  in— 

"(I)  1994.  by  25  percent  of  the  number  by 
which  the  number  of  practice  expense  relative 
value  units  (determined  for  1994  without  regard 
to  this  subparagraph)  exceeds  the  number  of 
work  relative  value  units  determined  for  1994. 

"(II)  1995.  by  ai  additioncU  25  percent  of  such 
excess,  and 

••(III)  1996.  by  an  additional  25  percent  of 
such  excess. 

"(ii)  Floor  on  reductions.— The  practice  ex- 
pense relative  value  units  for  a  physician's  serv- 
ice shall  not  be  reduced  under  this  subpara- 
graph to  a  number  less  than  128  percent  of  the 
number  of  work  relative  value  units. 

"(iii)  SERVICES  COVERED.— For  purposes  of 
clause  (i).  the  services  described  in  this  clause 
are  physicians'  services  that  are  not  described  in 
clause  (IV)  and  for  which— 
••(I)  there  are  work  relative  value  units,  and 
•■(II)  the  number  of  practice  expense  relative 
value  units  (determined  for  1994)  exceeds  128 
percent  of  the  number  of  work  relative  value 
units  (determined  for  such  year). 

••(iv)  EXCLUDED  SERVICES —For  purposes  of 
clause  (iii).  the  services  described  in  this  clause 
are  services  which  the  Secretary  determines  at 
least  75  percent  of  which  are  provided  under 
this  title  in  an  office  setting.  '. 

SEC.  13514.  SEPARATE  PAYMENT  FOR  INTERPRE- 
TATION OF  ELECTROCARDIOGRAMS. 

(a)  In  GENERAL— Paragraph  (3)  of  section 
1848(b)  (42  U.S.C.  1395w^(b))  is  amended  to 
read  as  follows: 

••(3)  TREATMENT  OF  INTERPRETATION  OF  ELEC- 
TROCARDIOGRAMS—The  Secretary— 

■•(A)  shall  make  separate  payment  under  this 
section  for  the  interpretation  of  electrocardio- 
grams performed  or  ordered  to  be  performed  as 
part  of  or  in  conjunction  with  a  visit  to  or  a 
consultation  unth  a  physician,  and 

■■(B)  shall  adjust  the  relative  values  estab- 
lished for  visits  and  consultations  under  sub- 
section (c)  so  as  not  to  include  relative  value 
units  for  interpretations  of  electrocardiograms 
in  the  relative  value  for  visits  and  consulta- 
tions.". 

(b)  ASSURING  BUDGET  NEUTRALITY.— Section 
1843(c)(2)  (42  U.S.C.  1395w~4(c)(2)).  as  amended 
by  section  13513.  is  further  amended  by  adding 
at  the  end  the  following  new  subparagraph: 

••(F)  Budget  neutrality  adjustments.— The 
Secretary— 

••(I)  shall  reduce  the  relative  values  for  all 
services  (other  than  anesthesia  services)  estab- 
lished under  this  paragraph  (and.  in  the  case  of 
anesthesia  services,  the  conversion  factor  estab- 
lished by  the  Secretary  for  such  services)  by 
such  percentage  as  the  Secretary  determines  to 
be  necessary  so  that,  beginning  in  1996.  the 
amendment  made  by  section  13514(a)  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1993  would 


not  result  in  expenditures  under  this  section 
that  exceed  the  amount  of  such  expenditures 
that  would  have  been  made  if  such  amendment 
had  not  been  made,  and 

"(ii)  shall  reduce  the  amounts  determined 
under  subsection  (a)(2)(B)(ii)(l)  by  such  per- 
centage as  the  Secretary  determines  to  be  re- 
quired to  assure  that,  taking  into  account  the 
reductions  made  under  clause  (i).  the  amend- 
ment made  by  section  13514(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993  would  not  re- 
sult in  expenditures  under  this  section  in  1994 
that  exceed  the  amount  of  such  expenditures 
that  would  have  been  made  if  such  amendment 
had  not  been  made.^'. 

(c)  CONFORMING  AMENDMENTS.— Section  1848 
(42  U.S.C.  1395w-^)  is  amended— 

(1)  in  subsection  (a)(2)(B)(ii)(I).  by  inserting 
"and  as  adjusted  under  subsection  (c)(2)(F)(ii)" 

after  "for  1994  ": 

(2)  in  subsection  (c)(2)( A)(i) .  by  adding  at  the 
end  the  following:  "Such  relative  values  are 
subject  to  adjustment  under  subparagraph 
(F)(i).":and 

(3)  in  subsection  (i)(l)(B).  by  adding  at  the 
end   "including   adjustments  under  subsection 

(c)(2)(F).".  ^  ^        .         w 

(d)  Effective  Date— The  amendments  made 
by  this  section  shall  apply  to  services  furnished 
on  or  after  January  1.  1994. 
SEC.  13515.  PAYMENTS  FOR  NEW  PHYSICIANS  AND 

PRACTITIONERS. 

(a)  Equal  Treatment  of  new  physicians 
AND  PRACTITIONERS.— (1)  Section  1848(a)  (42 
U.S.C.  1395w-4(a))  is  amended  by  striking  para- 
graph (4). 

(2)  Section  1842(b)(4)  (42  U.S.C.  1395u(b)(4))  is 
amended  by  striking  subparagraph  (F). 

(b)  BUDGET  Neutrality  adjustment.— Not- 
withstanding any  other  provision  of  law.  the 
Secretary  of  Health  and  Human  Services  shall 
reduce  the  following  values  and  amounts  for 
1994  (to  be  applied  for  that  year  and  subsequent 
years)  by  such  uniform  percentage  as  the  Sec- 
retary determines  to  be  required  to  assure  that 
the  amendments  made  by  subsection  (a)  will  not 
result  m  expenditures  under  part  B  of  title 
XVIII  of  the  Social  Security  Act  in  1994  that  ex- 
ceed the  amount  of  such  expenditures  that 
would  have  been  made  if  such  amendments  had 
not  been  made: 

(1)  The  relative  values  established  under  sec- 
tion 1848(c)  of  such  Act  for  services  (other  than 
anesthesia  services)  and.  in  the  case  of  anesthe- 
sia services,  the  conversion  factor  established 
under  section  1848  of  such  Act  for  such  services. 

(2)  The  amounts  determined  under  section 
1848(a)(2)(B)(ii)(I)  of  such  Act. 

(3)  The  prevailing  charges  or  fee  schedule 
amounts  to  be  applied  under  such  part  for  serv- 
ices of  a  health  care  practitioner  (as  defined  in 
section  1842(b)(4)(F)(ii)(I)  of  such  Act.  as  in  ef- 
fect before  the  date  of  the  enactment  of  this 

Act) 

(c)  CONFORMING  AMENDMENTS.— Section  1848 
(42  U.S.C.  1395W-4).  as  amended  by  section 
13514(c).  is  amended— 

(1)  in  subsection  (a)(2)(B)(ii)(l).  by  inserting 
•and  under  section  13515(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993  "  after  'sub- 
section (c)(2)(F)(ii)": 

(2)  in  subsection  (c)(2)(A)(i).  by  inserting 
••and  section  13515(b)  of  the  Omnibus  Budget 
Reconciliation  Act  of  1993"  after  •under  sub- 
paragraph (F)(i)":  and 

(3)  in  subsection  (i)(l)(B).  by  inserting  "and 
section  13515(b)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1993  "  after  "under  subsection 

(c)(2)(F)". 

(d)  EFFECTIVE  DATE— The  amendments  made 
by  subsection  (a)  shall  apply  to  services  fur- 
nished on  or  after  January  1.  1994. 
SEC.  I35ie.  PAYMENTS  FOR  ANESTHESIA. 

(a)  Payment  to  a  Physician  for  Medical 

DIRECTION.— 
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(1)  In  GENERAL.— Section  1848(a)  (42  U.S.C. 
1395w-4(a)).  as  amended  by  section  13515(a)(1). 
is  amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  Special  rule  for  medical  direction.— 

"(A)  In  general.— With  respect  to  physicians' 
services  furnished  on  or  after  January  1.  1994. 
and  consisting  of  medical  direction  of  two. 
three,  or  four  concurrent  anesthesia  cases,  the 
fee  schedule  amount  to  be  applied  shall  be  equal 
to  one-half  of  the  amount  described  in  subpara- 
graph (B). 

'•(B)  Amount.— The  amount  described  in  this 
subparagraph,  for  a  physician's  medical  direc- 
tion of  the  performance  of  anesthesia  services,  is 
the  following  percentage  of  the  fee  schedule 
amount  otherwise  applicable  under  this  section 
if  the  anesthesia  services  were  personally  per- 
formed by  the  physician  alone: 

"(i)  For  services  furnished  during  1994.  120 
percent. 

"(ii)  For  services  furnished  during  1995.  115 
percent. 

"(iii)  For  services  furnished  during  1996.  110 
percent. 

"(iv)  For  services  furnished  during  1997,  105 
percent. 

"(V)  For  services  furnished  after  1997.  100  per- 
cent.". 

(2)  Elimination  of  reduction  for  medical 
direction  of  .multiple  nurse  anesthetists 
and  establishment  of  consiste.\t  base  and 
TIME  UNITS.— Paragraph  (13)  of  section  1842(b) 
(42  U.S.C.  1395u(b))  is  amended— 

(A)  by  striking  subparagraphs  (A)  and  (B) 
and  inserting  the  following: 

"(13)(A)  In  determining  payments  under  sec- 
tion 1833(1)  and  section  1848  for  anesthesia  serv- 
ices furnished  on  or  after  January  1.  1994.  the 
methodology  for  determining  the  base  and  time 
units  used  shall  be  the  same  for  services  fur- 
nished by  physicians,  for  medical  direction  by 
physicians  of  two.  three,  or  four  certified  reg- 
istered nurse  anesthetists,  or  for  services  fur- 
nished by  a  certified  registered  nurse  anesthetist 
(whether  or  not  medically  directed)  and  shall  be 
based  on  the  methodology  in  effect,  for  anesthe- 
sia services  furnished  by  physicians,  as  of  the 
date  of  the  enactment  of  Omnibus  Budget  Rec- 
onciliation Act  of  1993.": 

(B)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (B):  and 

(C)  by  striking  "subparagraph  (A)  or  (B)"  in 
subparagraph  (B)  (as  so  redesignated)  and  in- 
serting ••subparagraph  (A)". 

(b)  Payment   to   a   Certified  registered 

NURSE  anesthetist  FOR  MEDICALLY  DIRECTED 
SERVICES.— Section  1833(l)(4)(B)  (42  U.S.C. 
1395l(l)(4)(B))  is  amended— 

(1)  in  clause  (i).  by  inserting  "and  before  Jan- 
uary 1.  1994."  after  "1991.  ■: 

(2)  in  clause  (ii)— 

(A)  by  adding  ••and"  at  the  end  of  subclause 

(II). 

(B)  by  striking  the  comma  at  the  end  of  sub- 
clause (III)  and  inserting  a  period,  and 

(C)  by  striking  subclauses  (IV)  through  (VII): 
and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

••(Hi)  In  the  case  of  services  of  a  certified  reg- 
istered nurse  anesthetist  who  is  medically  di- 
rected or  medically  supervised  by  a  physician 
which  are  furnished  on  or  after  January  1,  1994, 
the  fee  schedule  amount  shall  be  one-half  of  the 
amount  described  in  section  1848(a)(5)(B)  with 
respect  to  the  physician.". 

SEC.  13517.  EXTENSION  OF  PHYSICIAN  P.AYMENT 
PROVISIONS  TO  SdM'ARTK  IPATING 
SUPPLIERS  AND  OTHER  P/sK.SO.VS. 

(a)  In  GENERAL.— Section  1848  (42  U.S.C. 
1395W-4)  is  amended— 

(1)  in  subsection  (a)(3)— 

(A)  in  the  heading,  by  inserting  "AND  suppu- 
ERS"  after  ••PHYSICIANS", 


(B)  by  inserting  "or  a  nonparticipating  sup- 
plier or  other  person"  after  •'nonparticipating 
physician",  and 

(C)  by  adding  at  the  end  the  following:  "In 
the  case  of  physicians'  services  (including  serv- 
ices which  the  Secretary  excludes  pursuant  to 
subsection  (j)(3))  of  a  nonparticipating  physi- 
cian, supplier,  or  other  person  for  which  pay- 
ment is  made  under  this  part  on  a  basis  other 
than  the  fee  schedule  amount,  the  payment 
shall  be  based  on  95  percent  of  the  payment 
basis  for  such  services  furnished  by  a  j>articipat- 
ing  physician,  supplier,  or  other  person.": 

(2)  in  subsection  (g)(1)— 

(A)  by  inserting  '•or  nonparticipating  supplier 
or  other  person  (as  defined  in  section 
1842(i)(2))"  after  ••nonparticipating  physician", 

(B)  by  inserting  '•including  services  which  the 
Secretary  excludes  pursuant  to  subsection 
(j)(3),"  after  '•physician's  services  (", 

(C)  by  inserting  ".  supplier,  or  other  person" 
after  "such  physician",  and 

(D)  by  adding  at  the  end  the  following:  "In 
applying  this  subparagraph,  any  reference  in 
such  section  to  a  physician  is  deemed  also  to  in- 
clude a  reference  to  a  supplier  or  other  person 
under  this  subjmragraph.": 

(3)  in  subsection  (g)(2)(C).  by  inserting  "or  for 
nonparticipating  suppliers  or  other  persons" 
after  ••nonparticipating  physicians^^: 

(4)  in  subsection  (g)(2)(D).  by  inserting  ••(or.  if 
payment  under  this  part  is  made  on  a  basis 
other  than  the  fee  schedule  under  this  section. 
95  percent  of  the  other  payment  basis)"  after 
"subsection  (a)": 

(5)  in  subsection  (h)— 

(A)  by  inserting  "or  nonparticipating  supplier 
or  other  person  furnishing  physicians'  services 
(as  defined  in  section  1848(j)(3))"  after  "physi- 
cian" the  first  place  it  appears. 

(B)  by  inserting  ".  supplier,  or  other  person" 
after  "physician"  the  second  place  it  appears, 
and 

(C)  by  inserting  ",  suppliers,  and  other  per- 
sons" after  ••physicians"  the  second  place  it  ap- 
j)ears:  and 

(6)  in  subsection  (j)(3),  by  inserting  ",  except 
for  purposes  of  subsections  (a)(3),  (g),  and  (h)" 
after  '•tests  and". 

(b)  CONFORMING  DEFINITION.— Section 
1842(i)(2)  (42  U.S.C.  1395u(i)(2))  is  amended— 

(1)  by  striking  ",  and  the  term"  and  inserting 
••;  the  term",  and 

(2)  by  inserting  before  the  period  at  the  end 
the  following:  ":  and  the  term  •nonparticipating 
supplier  or  other  person^  means  a  supplier  or 
other  person  (excluding  a  provider  of  services) 
that  is  not  a  participating  physician  or  supplier 
(as  defined  in  subsection  (h)(1))". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  services  fur- 
nished on  or  after  January  1.  1994. 

SEC.    13518.   ANTIGENS    UNDER   PHYSICIAN  FEE 
SCHEDULE. 

(a)  IN  GENERAL.— Section  1848(j)(3)  (42  U.S.C. 
1395w-4(j)(3))  is  amended  by  inserting  ••(2)(G)," 
after  "(2)(D),". 

(b)  Budget  Neutrality  adjustment  in 
1995.— Notwithstanding  any  other  provision  of 
law,  the  Secretary  of  Health  and  Human  Serv- 
ices shall  implement  the  amendment  made  by 
subsection  (a)  in  a  manner  to  assure  that  such 
amendment  will  result  in  expenditures  under 
part  B  of  title  XVIll  of  the  Social  Security  Act 
in  1995  for  services  described  in  such  amendment 
that  shall  be  equal  to  the  amount  of  expendi- 
tures for  such  services  that  would  have  been 
made  if  such  amendment  had  not  been  made. 

(c)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  services  fur- 
nished on  or  after  January  1, 1995. 


Subpart  B— Outpatient  Hospital  Services 

SEC.  135S1.  EXTE\SIO\  OF  10  PERCENT  REDUC- 
TIOS  in  PAYMENTS  FOR  CAPITAL-RE- 
LATED COSTS  OF  OUTPATIENT  HOS- 
PFTAL  SERVICES. 

Section        1861(v)(l)(S)(ii)(I)       (42       U.S.C. 
1395i(v)(l)(S)(ii)(I))  is  amended  by  striking   'fis- 
cal year  1992.  1993.  1994.  or  1995  "  and  inserting 
■fiscal  years  1992  through  1998". 
SBC.  13522.  EXTENSION  OF  REDUCTION  IN  PAY- 
MENTS FOR  OTHER  COSTS  OF  OUT- 
PATIENT HOSPITAL  SERVICES. 

Section       1861(v)(I)(S)(ii)(ll)       (42       U.S.C. 
1395x(v)(l)(S)(ii)(lI))  is  amended  by  striking  ". 
1992,  1993,  1994,  or  1995  "  and  inserting   "through 
1998". 
Subpart  C— Ambulatory  Surgical  Center  Services 

SBC.  13531.  AMBULATORY  SURGICAL  CENTER 
SERVICES. 

The  Secretary  of  Health  and  Human  Services 
shall  not  provide  for  any  inflation  update  in  the 
payment  amounts  under  subparagraphs  (A)  and 
(B)  of  section  1833(i)(2)  of  the  Social  Security 
Act  for  fiscal  year  1994  or  for  fiscal  year  1995. 
SEC.  13532.  DESIGNATION  OF  CERTAIN  HOS- 
PITALS AS  EYE  OR  EYE  AND  EAR 
HOSPITALS. 

(a)  IN  General.— Section  1833(i)  (42  U.S.C. 
1395l(i))  is  amended— 

(1)  in  paragraph  (3)(B)(ii)— 

(A)  in  the  matter  preceding  subclause  (I),  by 
striking  "the  last  sentence  of  this  clause"  and 
inserting  "paragraph  (4)",  and 

(B)  by  striking  the  last  sentence:  and 

(2)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

"(4)(A)  In  the  case  of  a  hospital  that— 

"(i)  makes  application  to  the  Secretary  and 
demonstrates  that  it  specializes  in  eye  services 
or  eye  and  ear  services  Cos  determined  by  the 
Secretary). 

"(ii)  receives  more  than  30  percent  of  its  total 
revenues  from  outpatient  services,  and 

"(iii)  on  October  1.  1987— 

"(1)  was  an  eye  specialty  hospital  or  an  eye 
and  ear  specialty  hospital,  or 

"(II)  was  operated  as  an  eye  or  eye  and  ear 
unit  (as  defined  in  subparagraph  (B))  of  a  gen- 
eral acute  care  hospital  which,  on  the  date  of 
the  application  described  in  clause  (i).  operates 
less  than  20  percent  of  the  beds  that  the  hospital 
operated  on  October  1,  1987,  and  has  sold  or 
otherwise  disposed  of  a  substantial  portion  of 
the  hospital's  other  acute  care  operations, 
the  cost  proportion  and  ASC  proportion  in  effect 
under  subclauses  (I)  and  (II)  of  paragraph 
(3)(B)(ii)  for  cost  reporting  periods  beginning  in 
fiscal  year  1988  shall  remain  in  effect  for  cost  re- 
porting periods  beginning  on  or  after  October  I, 
1988.  and  before  January  1.  1995. 

"(B)  For  purposes  of  this  subparagraph 
(A)(iii)(ll).  the  term  'eye  or  eye  and  ear  unit' 
means  a  physically  separate  or  distinct  unit 
containing  separate  surgical  suites  devoted  sole- 
ly to  eye  or  eye  and  ear  services. ". 

(b)  EFFECTIVE  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  portions  of  cost 
reporting  periods  beginning  on  or  after  January 
1.  1994. 

SEC.  13533.  REDUCTION  IN  PAYMENTS  FOR 
INTRAOCULAR  LENSES. 
Notwithstanding  section  1833(i)(2)(A)(iii)  of 
the  Social  Security  Act  the  amount  of  payment 
determined  under  such  section  for  an  intra- 
ocular lens  inserted  subsequent  to  or  during  cat- 
aract surgery  in  an  ambulatory  surgical  center 
on  or  after  January  1.  1994,  and  before  January 
1, 1999,  shall  be  equal  to  $150. 

Subpart  D— Durable  Medical  Equipment 

SEC.  13541.  PAYMENT  FOR  PARENTERAL  AND  EN- 
TERAL NLTRJE\TS.  SLPPUES,  AND 
EQUIPMENT  DURING  1994  AND  1995. 

In  determining  the  amount  of  payment  under 
part  B  of  title  XVIll  of  the  Social  Security  Act 
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with  respect  to  parenteral  and  enteral  nutrients, 
supplies,  and  equipment  dunng  1994  and  1995. 
the  charges  determined  to  be  reasonable  with  re- 
spect to  such  nutnents.  supplies,  and  equipment 
may  not  exceed  the  charges  determined  to  be 
reasonable  with  respect  to  such  nutrients,  sup- 
plies, and  etjuipment  during  1993. 
SEC.  IS54S.  REVISIONS  TO  PAYMEST  RULES  FOR 
DURABLE  MEDICAL  BQUIPMEMT. 

(a)  Basing  National  Payment  Limits  on  Me- 
dian OF  Local  Payment  Amounts.— 

(1)  Inexpensive  and  routinely  purchased 
items;  items  requiring  freque.st  and  sub- 
stantial SERVICING.— <  A)  Paragraphs 
(2)<C)(i)(II)  and  (3)(C)(i)(ll)  of  section  1834(a) 
(42  U.S.C.  1395m(a))  are  each  amended— 

(i)  by  striking  ■1992  '  the  first  place  it  appears 
and  inserting   '1992.  1993.  and  1994  \  and 

(li)  by  striking  '•1992"  the  second  place  it  ap- 
pears and  inserting  "the  year". 

(B)  Paragraphs  (2)(C)(ii)  and  (3)(C)(ii)  of  sec- 
tion 1834(a)  (42  U.S.C.  1395m(a))  are  each 
amended — 

(i)  by  striking  "and"  at  the  end  of  subclause 

(I): 

(ii)  by  redesignating  subclause  (ID  as  sub- 
clause (IV):  and 

(Hi)  by  inserting  after  subclause  (1)  the  follow- 
ing new  subclauses: 

"(II)  for  1992  and  1993.  the  amount  determined 
under  this  clause  for  the  preceding  year  in- 
creased by  the  covered  item  update  for  such  sub- 
sequent year. 

"(Ill)  for  1994.  the  local  payment  amount  de- 
termined under  clause  (i)  for  such  item  or  device 
for  that  year,  except  that  the  national  limited 
payment  amount  may  not  exceed  100  percent  of 
the  median  of  all  local  payment  amounts  deter- 
mined under  such  clause  for  such  item  for  that 
year  and  may  not  be  less  than  85  percent  of  the 
median  of  all  local  payment  amounts  determined 
under  such  clause  for  such  item  or  device  for 
that  year,  and". 

(2)  Miscellaneous  devices  and  ite.ms.— Sec- 
tion 1834(a)(8)  (42  U.S.C.  1395m(a)(8))  is  amend- 
ed— 

(A)  in  subparagraph  (A)(ii)(IIl).  by  striking 
"1992"  and  inserting  "1992.  1993.  and  1994":  and 

(B)  in  subparagraph  (B>— 

(i)  by  striking  "and"  at  the  end  of  clause  (i). 

(ii)  by  redesignating  clause  (ii)  as  (iv).  and 

(Hi)  by  inserting  after  clause  (i)  the  following 
new  clauses: 

"(ii)  for  1992  and  1993.  the  amount  determined 
under  this  subparagraph  for  the  preceding  year 
increased  by  the  covered  item  update  for  such 
subsequent  year: 

"fin;  for  1994.  the  local  purchase  price  com- 
puted under  subparagraph  (A)(ii)  for  the  item 
for  the  year,  except  that  such  national  limited 
purchase  price  may  not  exceed  100  percent  of  the 
median  of  all  local  purchase  prices  computed  for 
the  Item  under  such  subparagraph  for  the  year 
and  may  not  be  less  than  85  percent  of  the  me- 
dian of  all  local  purchase  prices  computed  under 
such  subparagraph  for  the  item  for  the  year: 
and". 

(3)  Oxygen  and  oxygen  equipment.— Section 
1834(a)(9)  (42  U.S.C.  1395m(a)(9))  is  amended— 

(A)  in  subparagraph  (A)(ii)(Il).  by  striking 
■1991  and  1992"  and  inserting  ■1991.  1992.  1993, 

and  1994":  and 

(B)  in  subparagraph  (B)— 

(i)  by  striking    'and"  at  the  end  of  clause  (i). 

(ii)  by  redesignating  clause  (ii)  as  (iv).  and 

(Hi)  by  inserting  after  clause  (i)  the  following 
new  clauses: 

••(ii)  for  1992  and  1993.  the  amount  determined 
under  this  subparagraph  for  the  preceding  year 
increased  by  the  covered  item  update  for  such 
subsequent  year: 

"(Hi)  for  1994.  the  local  monthly  payment  rate 
computed  under  subparagraph  (A)(ii)  for  the 
item  for  the  year,  except  that  such  national  lim- 


ited monthly  payment  rate  may  not  exceed  100 
percent  of  the  median  of  all  local  monthly  pay- 
ment rates  computed  for  the  item  under  such 
subparagraph  for  the  year  and  may  not  be  less 
than  85  percent  of  the  median  of  all  local 
monthly  payment  rates  computed  for  the  item 
under  such  subparagraph  for  the  year:  and". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  items  furnished  on 
or  after  January  1.  1994. 

SEC.  I3S43.  TREATMENT  OF  NBBUUZERS,  ASPIRA- 
TORS, AND  CERTAIN  VENTILATORS. 

(a)  In  General.— Section  1834(a)(3)(A)  (42 
U.S.C.  1395m(a)(3)(A))  is  amended  by  striking 
••ventilators,  aspirators.  IPPB  machines,  and 
nebulizers"  and  inserting  •IPPB  machines  and 
ventilators,  excluding  ventilators  that  are  either 
continuous  airway  pressure  devices  or  intermit- 
tent assist  devices  with  continuous  airway  pres- 
sure devices". 

(b)  Payment  for  accessories  Relating  to 
Nebulizers,  aspirators,  and  certain  ven- 
TILATORS.-Section  1834(a)(2)(A)  (42  U.S.C. 
1395m(a))  is  amended— 

(1)  by  striking  "or^'  at  the  end  of  clause  (i), 

(2)  by  adding  ••or"  at  the  end  of  clause  (ii), 
and 

(3)  by  inserting  after  clause  (ii)  the  following 
new  clause: 

••(Hi)  which  is  an  cu:cessory  used  in  conjunc- 
tion with  a  nebulizer,  aspirator,  or  a  ventilator 
excluded  under  paragraph  (3)(A).". 

(c)  Effective  Date —The  amendments  made 
by  this  section  shall  apply  to  items  furnished  on 
or  after  January  1.  1994. 

SEC.    13644.    PAYMENT    FOR    OSTOMY   SUPPUES 
AND  OTHER  SVPPUES. 

(a)  Ostomy  Supplies.  Tracheostomy  Sup- 
plies, and  urolocicals.— 

(1)  IN  general— Section  1834(h)(1)  (42  U.S.C. 
1395m(hHl))  is  amended  by  adding  at  the  end 
the  following  new  subparagraph: 

••(E)  Exception  for  certain  items.— Pay- 
ment for  ostomy  supplies,  tracheostomy  supplies, 
and  urolo0cals  shall  be  made  in  accordance 
with  subparagraphs  (B)  and  (C)  of  section 
1834(a)(2).". 

(2)  CONFORMING  AMENDMENT.— Section 
1834(h)(1)(B)  (42  U.S.C.  1395m(h)(l)(B))  is 
amended  by  striking  ••subparagraph  (C)."  and 
inserting  "subparagraphs  (C)  and  (E).". 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  items  furnished 
on  or  after  January  1,  1994. 

(b)  Surgical  dressings.— 

(1)  In  general.— Section  1834  (42  U.S.C. 
1395m)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

••(i)  Payment  for  Surgical  Dressings.— 

••(1)  In  general.— Payment  under  this  sub- 
section for  surgical  dressings  (described  in  sec- 
tion I861(s)(5))  shall  be  made  in  a  lump  sum 
amount  for  the  purchase  of  the  item  in  an 
amount  equal  to  80  percent  of  the  lesser  of— 

••(A)  the  actual  charge  for  the  item:  or 

"(B)  a  payment  amount  determined  in  accord- 
ance with  the  methodology  described  in  sub- 
paragraphs (B)  and  (C)  of  subsection  (a)(2)  (ex- 
cept that  in  applying  such  methodology,  the  na- 
tional limited  payment  amount  referred  to  in 
such  subparagraphs  shall  be  initially  computed 
based  on  local  payment  amounts  using  average 
reasonable  charges  for  the  12-month  period  end- 
ing December  31,  1992,  increased  by  the  covered 
item  updates  described  in  such  subsection  for 
1993  and  1994). 

••(2)  Exceptions.— Paragraph  (1)  shall  not 
apply  to  surgical  dressings  that  are— 

••(A)  furnished  as  an  incident  to  a  physician's 
professional  service:  or 

••(B)  furnished  by  a  home  health  agency. •'. 

(2)  Conforming  amendment.— Section 
1833(a)(1)  (42  U.S.C.  13951(a)(1))  is  amended— 

(A)  by  striking  'and"  before  "(N)": 


(B)  with  respect  to  the  matter  inserted  by  sec- 
tion 4155(b)(2)(B)  of  OBRA-1990— 

(i)  by  striking  "(M)"  and  inserting  ",  (O)", 
and 

(ii)  by  transferring  it  and  inserting  it  fas 
amended)  immediately  before  the  semicolon  at 
the  end:  and 

(C)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ".  and  (P)  with  respect  to 
surgical  dressings,  the  amounts  paid  shall  be  the 
amounts  determined  under  section  1834(i)". 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  items  furnished 
on  or  after  January  1 .  1994. 
SEC.  I3S45.  PAYMENTS  FOR  TENS  DEVICES. 

(a)  In  General.— Section  1834(a)(1)(D)  (42 
U.S.C.  1395m(a)(l)(D))  is  amended  by  striking 
"15  percent  "  the  second  place  it  appears  and  in- 
serting "45  percent". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  items  furnished 
on  or  after  January  1 .  1994. 

SEC.    IS54e.    payments   for   orthotics,    PROS- 
THETICS,    AND      PROSTHETIC     DE- 
VICES. 
Section  1834(h)(4)(A)  (42  U.S.C. 

1395m(h)(4)(A))  is  amended— 

(1)  in  clause  (i),  by  striking  "and": 

(2)  in  clause  fii;.  by  striking  "a  subsequent 
year"  and  inserting  "1992  and  1993";  and 

(3)  by  adding  at  the  end  the  following  new 
clauses: 

"(in)  for  1994  and  1995.  0  percent,  and 
••(iv)  for  a  subsequent  year,  the  percentage  in- 
crease in  the  consumer  price  index  for  all  urban 
consumers  (United  States  city  average)  for  the 
12-month  period  ending  with  June  of  the  pre- 
vious year;^'. 

Subpart  E— Other  Provisions 

SBC.     13S5I.     PAYMENTS     FOR     CUNICAL    DIAG- 
NOSTIC LABORATORY  TESTS- 

(a)  Update  freeze— Section  I833(h)(2)(A)(ii) 
(42  U.S.C.  1395l(h)(2)(A)(ii))  is  amended— 

(1)  by  striking   'and"  at  the  end  of  subclause 

(ID, 

(2)  by  striking  the  period  at  the  end  of  sub- 
clause (III)  and  inserting  ".  and'^.  and 

(3)  by  adding  at  the  end  the  following  new 
subclause: 

'•(IV)  the  annual  adjustment  in  the  fee  sched- 
ules determined  under  clause  (i)  for  each  of  the 
years  1994  and  1995  shall  be  0  percent.". 

(b)  LOWER  Cap.— Section  1833(h)(4)(B)  (42 
U.S.C.  13951(h)(4)(B))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  clause  (Hi), 

(2)  by  striking  clause  (iv)  and  inserting  the 
following: 

•'(iv)  after  Decerhber  31.  1990,  and  before  Jan- 
uary 1,  1994.  is  equal  to  88  percent  of  such  me- 
dian. 

"(v)  after  December  31.  1993.  and  before  Janu- 
ary 1.  1995.  is  equal  to  84  percent  of  such  me- 
dian, 

"(vi)  after  December  31,  1994,  and  before  Jan- 
uary I.  1996,  is  equal  to  80  percent  of  such  me- 
dian, and 

••(vii)  after  December  31.  1995,  is  equal  to  76 
percent  of  such  median.". 

SEC-  1SS52.  EXTENSION  OF  ALZHEIMER'S  DISEASE 
DEMONSTRATION  PROJECTS. 

Section  9342  of  OBRA-1986,  as  amended  by 
section  4164(a)(2)  of  OBRA-1990.  is  amended— 

(1)  in  subsection  (c)(1).  by  striking  "4  years" 
and  inserting  "5  years";  and 

(2)  in  subsection  (f)— 

(A)  by  striking  "S55.0OO,0O0"  and  inserting 
"S58.000.000".  and 

(B)  by  striking  "t3. 000. 000'  and  inserting 
■■$5,000,000". 

SBC.  13SB3.  ORAL  CANCER  DRUGS. 

(a)  NEW  Coverage  of  certain  self-Aduinis- 
TERED  ANTICANCER  DRUGS.— Section  1361  (s)( 2) 
(42  U.S.C.  1395(s)(2))  is  amended— 
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(1)  by  striking  ■'and"  at  the  end  of  subpara- 
graph (O); 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (P):  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(Q)  an  oral  drug  (which  is  approved  by  the 
Federal  Food  and  Drug  Administration)  pre- 
scribed for  use  as  an  anticancer 
chemotherapeutic  agent  for  a  given  indication, 
and  containing  an  active  ingredient  (or  ingredi- 
ents), which  is  the  same  indication  and  active 
ingredient  (or  ingredients)  as  a  drug  which  the 
carrier  determines  would  be  covered  pursuant  to 
subparagraph  (A)  or  (B)  if  the  drug  could  not  be 
self-administered;". 

(b)  UNIFORM  Coverage  of  "Off-Label" 
ANTICANCER  Drugs.— Section  I86l(t)  (42  U.S.C. 
1395i(t))  is  amended— 

(1)  by  inserting  "(1)"  after  "(t)"; 

(2)  by  striking  "(m)(5)  of  this  section"  and  in- 
serting "(m)(5)  and  paragraph  (2)";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

••(2)(A)  For  purposes  of  paragraph  (1).  the 
term  •drugs'  also  includes  any  drugs  or 
biologicals  used  in  an  anticancer 
chemotherapeutic  regimen  for  a  medically  ac- 
cepted indication  (as  described  in  subparagraph 
(B)). 

"(B)  In  subparagraph  (A),  the  term  'medically 
accepted  indication',  with  respect  to  the  use  of 
a  drug,  includes  any  use  which  has  been  ap- 
proved by  the  Food  and  Drug  Administration 
for  the  drug,  and  includes  another  use  of  the 
drug  if— 

"(i)  the  drug  has  been  ajjproved  by  the  Food 
and  Drug  Administration;  and 

••(ii)(D  such  use  is  supported  by  one  or  more 
citations  which  are  included  (or  approved  for 
inclusion)  in  one  or  more  of  the  following  com- 
pendia: the  American  Hospital  Formulary  Serv- 
ice-Drug Information,  the  American  Medical  As- 
sociation Drug  Evaluations,  the  United  States 
Pharmacopoeia-Drug  Information,  and  other 
authoritative  compendia  as  identified  by  the 
Secretary,  unless  the  Secretary  has  determined 
that  the  use  is  not  medically  appropriate  or  the 
use  is  identified  as  not  indicated  in  one  or  more 
such  compendia,  or 

"(II)  the  carrier  involved  determines,  based 
upon  guidance  provided  by  the  Secretary  to  car- 
riers for  determining  accepted  uses  of  drugs, 
that  such  use  is  medically  accepted  based  on 
supportive  clinical  evidence  in  peer  reviewed 
medical  literature  appearing  in  publications 
which  have  been  identified  for  purposes  of  this 
subclause  by  the  Secretary. 
The  Secretary  may  revise  the  list  of  compendia 
in  clause  (H)(1)  as  is  appropriate  for  identifying 
medically  accepted  indications  for  drugs. ". 

(c)  Effective  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  shall  apply  to  items 
furnished  on  or  after  January  1.  1994. 
SEC.    13554.    CLARIFIC.ATIO.\    OF    COVERAGE    OF 
CERTIFIED     .\IRSF.  MIDWIFE     SERV- 
ICES PEIUOR.MKD  OirrSIDE  THE  MA- 
TERNITY (~i(  I -E. 

(a)  In  General.— StLtwn  1861(gg)(2)  (42 
U.S.C.  1395x(gg)(2))  is  amended  by  striking  ". 
and  performs  services"  and  all  that  follows  and 
inserting  a  period. 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  services  fur- 
nished on  or  after  January  I.  1994 

SEC  13555.  INCREASE  IS  .AWIAI.  CAP  ON 
AMOVST  OF  MKimARF.  PAYMUST 
FOR  OnPATlf-M  I'lnSICAL  THER- 
APY AND  OCClPAIIOS.\L  THERAPY 
SERVICES. 
(a)  INCREASE  IN  ANNUAL  LlMITATION.-SeCtiOn 

1833(g)  (42  U.S.C.  13951(g))  is  amended  by  strik- 
ing "S750"  and  inserting  "$900"  each  place  it 
appears. 


(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  services  fur- 
nished on  or  after  January  1.  1994. 
SBC.  13556.  RURAL  HEALTH  CLINICS  AND  FEDER- 
ALLY QUAUFIED  HEALTH  CENTERS. 

(a)  In  General.— Paragraph  (4)  of  section 
1861  (aa)  (42  U.S.C.  1395i(aa))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subpara- 
graph (B); 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ";  or";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(D)  is  an  outpatient  health  program  or  facil- 
ity operated  by  a  tribe  or  tribal  organization 
under  the  Indian  Self-Determination  Act  or  by 
an  urban  Indian  organization  receiving  funds 
under  title  V  of  the  Indian  Health  Care  Im- 
provement Act.". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  as  if  included 
in  the  enactment  of  section  4161(a)(2)(C)  of 
OBRA-1990. 

SEC-   13557.  EXTENSION  OF  MUNICIPAL  HEALTH 
SERVICE  DEMONSTRATION 

PROJECTS. 

Section  9215  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985.  as  amended 
by  section  6135  of  OBRA-1989.  is  amended— 

(1)  by  striking  --December  31,  1993"  and  insert- 
ing ••December  31.  1997".  and 

(2)  in  the  second  sentence,  by  inserting  after 
"beneficiary  costs."  the  following:  "costs  to  the 
medicaid  program  and  other  payers,  access  to 
care,  outcomes,  beneficiary  satisfaction,  utiliza- 
tion differences  among  the  different  populations 
served  by  the  projects,". 

PART  in— PROVISIONS  RELATING  TO 
PARTS  A  AND  B 
SEC.  13561.  MEDICARE  AS  SECONDARY  PAYER. 

(a)  Extension  of  and  Modifications  to 
Data  Match  Program.— 

(1)  Section  1862(b)(5)(C)(iH)  (42  U.S.C. 
1395y(b)(5)(C)(iii))  is  amended  by  striking 
"1995"  and  inserting  "1998". 

(2)  Section  6103(l)(12)  of  the  Internal  Revenue 
Code  of  1986  is  amended— 

(A)  in  subparagraph  (B)(i).  by  inserting  •', 
above  an  amount  (if  any)  specified  by  the  Sec- 
retary of  Health  and  Human  Services,"  after 
••section  3401(a))"; 

(B)  in  subparagraph  (B)(ii),  in  the  matter  pre- 
ceding subclause  (I)  by  inserting  ".  above  an 
amount  (if  any)  specified  by  the  Secretary  of 
Health  and  Human  Services."  after  "wages"; 
and 

(C)  in  subparagraph  (F)— 

(i)  in  clause  (i).  by  striking  '•1995"  and  insert- 
ing "1998". 

(ii)  in  clause  (ii)(I),  by  striking  "1994"  and  in- 
serting "1997",  and 

(Hi)  in  clause  (ii)(II).  by  striking  ••1995"  and 
inserting  "1998". 

(b)  Extension  of  Medicare  Secondary 
Payer  to  disabled  beneficiaries.— Section 
1862(b)(l)(B)(iH)  (42  U.S.C.  1395y(b)(I)(B)(iii))  is 
amended  by  striking  "1995"  and  inserting 
••1998  ". 

(c)  Extension  of  18-month  Rule  for  ESRD 
BENEFICIARIES.— Section  1862(b)(1)  (42  U.S.C. 
1395y(b)(l))  is  amended— 

(1)  in  the  second  sentence  of  subparagraph 
(C).  by  striking  ••on  or  before  January  1,  1996" 
and  inserting  ••before  October  1,  1998"; 

(2)  in    each    of  subparagraphs   (A)(iv)   and 

(B)(ii)- 

(A)  by  striking  "Clause  (i)  shall  not  apply 
and  inserting   "Subparagraph  (C)  shall  apply 
instead  of  clause  (i)",  and 

(B)  by  inserting  •'(without  regard  to  entitle- 
ment under  section  226)"  after  "individual  is. 
or";  and 

(3)  in  subparagraph  (C).  by  striking  '•benefits 
under  this  title  solely  by  reason  of  and  insert- 
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ing    ••or  eligible  for   benefits  under   this   title 

under"  each  place  it  appears, 
(d)  Application  of  aggregation  Rules.— 
(1)  In  CENERAL.—Section  1862(b)(1)  (42  U.S.C. 

1395y(b)(l))  is  amended  by  adding  at  the  end  the 

following  new  subparagraph: 
•'(E)  General  provisions.— For  purposes  of 

this  subsection: 

••(i)  AGGREGATION  RULES.— 

••(I)  All  employers  treated  as  a  single  employer 
under  subsection  (a)  or  (b)  of  section  52  of  the 
Internal  Revenue  Code  of  1986  shall  be  treated 
as  a  single  employer. 

••(ID  All  employees  of  the  members  of  an  af- 
filiated service  group  (as  defined  in  section 
414(m)  of  such  Code)  shall  be  treated  as  em- 
ployed by  a  single  employer. 

••(Ill)  Leased  employees  (as  defined  in  section 
414(n)(2)  of  such  Code)  shall  be  treated  as  em- 
ployees of  the  person  for  whom  they  perform 
services  to  the  extent  they  are  so  treated  under 
section  414(n)  of  such  Code. 
In  applying  sections  of  the  Internal  Revenue 
Code  of  1986  under  this  clause,  the  Secretary 
shall  rely  upon  regulations  and  decisions  of  the 
Secretary  of  the  Treasury  respecting  such  sec- 
tions.". 

(2)  Conforming  amendment.— Section 
5000(b)(2)  of  the  Internal  Revenue  Code  of  1986 
(relating  to  large  group  health  plans)  is  amend- 
ed by  adding  at  the  end  the  following:  •'For 
purposes  of  the  preceding  sentence— 

••(A)  all  employers  treated  as  a  single  em- 
ployer under  subsection  (a)  or  (b)  of  section  52 
shall  be  treated  as  a  single  employer. 

"(B)  all  employees  of  the  members  of  an  affili- 
ated service  group  (as  defined  in  section  414(m)) 
shall  be  treated  as  employed  by  a  single  em- 
ployer, and 

"(C)  leased  employees  (as  defined  in  section 
414(n)(2))  shall  be  treated  as  employees  of  the 
person  for  whom  they  perform  services  to  the  ex- 
tent they  are  so  treated  under  section  414(n).  ". 

(3)  The  amendments  made  by  this  subsection 
shall  take  effect  90  days  after  the  date  of  the  en- 
actment of  this  Act. 

(e)  Uniform  Treatment  of  Current  Em- 
ployment Status.— 

(1)  IN  GENERAL.— Section  1862(b)(1)  (42  U.S.C. 
1395y(b)(l))  is  amended— 

(A)  in  subparagraph  (A)(i),  by  amending  sub- 
clauses (I)  and  (II)  to  read  as  follows: 

"(I)  may  not  take  into  account  that  an  indi- 
vidual (or  the  individual's  spouse)  who  is  cov- 
ered under  the  plan  by  virtue  of  the  individual's 
current  employment  status  with  an  employer  is 
entitled  to  benefits  under  this  title  under  section 
226(a).  and 

"(ID  shall  provide  that  any  individual  age  65 
or  over  (and  the  indi-vidual's  spouse  age  65  or 
older)  who  is  covered  under  the  plan  by  virtue 
of  the  individuals  current  employment  status 
with  an  employer  shall  be  entitled  to  the  same 
benefits  under  the  plan  under  the  same  condi- 
tions as  any  such  individual  (or  spouse)  under 
age  65."; 

(B)  in  subparagraph  (A)(ii),  by  striking  "un- 
less the  plan"  and  all  that  follows  through  •'em- 
ployees" and  inserting  "unless  the  plan  is  a 
plan  of,  or  contributed  to  by.  an  employer  or 
employee  organization  that  has  20  or  more  indi- 
viduals in  current  employment  status"; 

(C)  in  subparagraph  (A)(iH).  by  striking  "by 
virtue  of  employment"  and  all  that  follows 
through  "calendar  year  or"  and  inserting  "by 
virtue  of  current  employment  status  with  an  em- 
ployer that  does  not  have  20  or  more  individuals 
in  current  employment  status  for  each  working 
day  in  each  of  20  or  more  calendar  weeks  in  the 
current  calendar  year  and"; 

(D)  in  subparagraph  (A)(v),  by  inserting  ", 
without  regard  to  section  5000(d)  of  such  Code" 
before  the  period  at  the  end  of  each  subpara- 
graph; 
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(E)  in  the  heading  of  mbparagraph  (B).  by 
striking  ••active": 

(F)  in  subparagraph  (B)(i),  by  striking 
•'clause  (ivXID)  may  not  take  into  account  that 
an  active  individual  (as  defined  in  clause 
(ivKl))"  and  inserting  "clause  (iv))  may  not 
take  into  account  that  an  individual  (or  a  mem- 
ber of  the  individual's  family)  who  is  covered 
under  the  plan  by  virtue  of  the  individual's  cur- 
rent employment  status  with  an  employer": 

(C)  by  amending  clause  (iv)  of  subparagraph 
(B)  to  read  as  follows: 

'•(iv)  Large  group  health  plan  DEFisEO.—In 
this  subparagraph,  the  term  'large  group  health 
plan'  has  the  meaning  given  such  term  in  sec- 
tion 5000(b)(2)  of  the  Internal  Revenue  Code  of 
1996.  without  regard  to  section  5000(d)  of  such 
Code.":  and 

(H)  by  adding  at  the  end  of  subparagraph  (E). 
as  added  by  subsection  (d)(1).  the  following: 

"(ii)  Current  employmest  status  de- 
fined.—An  individual  has  'current  employment 
status'  with  an  employer  if  the  individual  is  an 
employee,  is  the  employer,  or  is  associated  with 
the  employer  m  a  business  relationship. 

'Yiii;  Treatment  of  self-employed  persons 
AS  employers.— The  term  'employer'  includes  a 
self-employed  person.". 

(2)(A)  Section  5000  of  the  Internal  Revenue 
Code  of  1986  is  amended — 

(i)  in  subsection  (a),  by  inserting  "(including 
a  self-employed  person)"  after  "employer", 

(ii)  by  amending  paragraph  (1)  of  subsection 
(b)  to  read  as  follows: 

"(1)  Group  health  plan.— The  term  'group 
health  plan'  means  a  plan  (including  a  self -in- 
sured plan)  of.  or  contributed  to  by.  an  em- 
ployer (including  a  self-employed  person)  or  em- 
ployee organization  to  provide  health  care  (di- 
rectly or  otherwise)  to  the  employees,  former  em- 
ployees, the  employer,  others  associated  or  for- 
merly associated  with  the  employer  in  a  business 
relationship,  or  their  families.",  and 

(iii)  in  subsection  (c).  by  striking  "of  section 
1862(b)(1)"  and  inserting  "of  paragraph  (1).  or 
with  the  requirements  of  paragraph  (2).  of  sec- 
tion 1862(b)". 

(B)  Section  6103(l)(12)(E)(ii)  of  such  Code  is 
amended  to  read  as  follows: 

"(ii)  Group  health  plan.— The  term  group 
health  plan'  means  any  group  health  plan  (as 
defined  in  section  5000(b)(1)).". 

(f)  Retroactive  Exemption  for  Certain  sit- 
uations Involving  Religious  Orders.— Sec- 
tion 1862(b)(1)(D)  of  the  Social  Security  Act  ap- 
plies, with  respect  to  items  and  services  fur- 
nished before  October  1.  1989.  to  any  claims  that 
the  Secretary  of  Health  and  Human  Services 
had  not  identified  as  of  that  date  as  subject  to 
the  provisions  of  section  1862(b)  of  such  Act. 
SBC.  ISSa.  PHYSICIAN  OWNKRSUW  AND  REFBK- 
RAL. 

(a)  In  general.— Section  1877  (42  U.S.C. 
1395nn)  is  amended— 

(1)  by  amending  subsections  (a)  through  (e)  to 
read  as  follows: 

"(a)  Prohibition  of  Certain  Referrals.— 

'•(1)  In  general.— Except  as  provided  in  sub- 
section (b).  if  a  physician  (or  an  immediate  fam- 
ily member  of  such  physician)  has  a  financial 
relationship  with  an  entity  specified  in  para- 
graph (2),  then— 

"(A)  the  physician  may  not  make  a  referral  to 
the  entity  for  the  furnishing  of  designated 
health  services  for  which  payment  otherwise 
may  be  made  under  this  title,  and 

"(B)  the  entity  may  not  present  or  cause  to  be 
presented  a  claim  under  this  title  or  bill  to  any 
individual,  third  party  payor,  or  other  entity  for 
designated  health  services  furnished  pursuant 
to  a  referral  prohibited  under  subparagraph  (A). 

"(2)  FINANCIAL  RELATIONSHIP  SPECIFIED.  — For 
purposes  of  this  section,  a  financial  relationship 
of  a  physician  (or  an  immediate  family  member 


of  such  physician)  with  an  entity  specified  in 
this  paragraph  is— 

"(A)  except  as  provided  in  subsections  (c)  and 
(d).  an  ownership  or  investment  interest  in  the 
entity,  or 

"(B)  except  as  provided  in  subsection  (e),  a 
compensation  arrangement  (as  defined  in  sub- 
section (h)(1))  between  the  physician  (or  an  im- 
mediate family  member  of  such  physician)  and 
the  entity. 

An  ownership  or  investment  interest  described 
in  subparagraph  (A)  may  be  through  equity, 
debt,  or  other  means  and  includes  an  interest  in 
an  entity  that  holds  an  ownership  or  investment 
interest  in  any  entity  providing  the  designated 
health  service. 

"(b)  GENERAL  EXCEPTIONS  TO  BOTH  OWNER- 
SHIP AND  COMPENSATION  ARRANGEMENT  PROHI- 
BITIONS—Subsection  (a)(1)  shall  not  apply  in 
the  following  cases: 

"(1)  Physicians'  services.— In  the  case  of 
physicians'  services  (as  defined  in  section 
1861(g))  provided  personally  by  (or  under  the 
personal  supervision  of)  another  physician  in 
the  same  group  practice  (as  defined  in  sub- 
section (h)(4))  as  the  referring  physician. 

"(2)    IN-OFFICE   ANCILLARY   SERVICES.— In    the 

case  of  services  (other  than  durable  medical 
equipment  (excluding  infusion  pumps)  and  par- 
enteral and  enteral  nutrients,  equipment,  and 
supplies)— 

"(A)  that  are  furnished — 

"(i)  personally  by  the  referring  physician, 
personally  by  a  physician  who  is  a  member  of 
the  same  group  practice  as  the  referring  physi- 
cian, or  personally  by  individuals  who  are  di- 
rectly supervised  by  the  physician  or  by  another 
physiaan  in  the  group  practice,  and 

"(ii)(l)  in  a  building  in  which  the  referring 
physician  (or  another  physician  who  is  a  mem- 
ber of  the  same  group  practice)  furnishes  physi- 
cians' services  unrelated  to  the  furnishing  of 
designated  health  services,  or 

"(II)  in  the  case  of  a  referring  physician  who 
is  a  member  of  a  group  practice,  in  another 
building  which  is  used  by  the  group  practice — 

"(aa)  for  the  provision  of  some  or  all  of  the 
group's  clinical  laboratory  services,  or 

"(bb)  for  the  centralued  provision  of  the 
group's  designated  health  services  (other  than 
clinical  laboratory  services). 
unless  the  Secretary  determines  other  terms  and 
conditions  under  which  the  provision  of  such 
services  does  not  present  a  risk  of  program  or 
patient  abuse,  and 

"(B)  that  are  billed  by  the  physician  perform- 
ing or  supervising  the  services,  by  a  group  prac- 
tice of  which  such  physician  is  a  member  under 
a  billing  number  assigned  to  the  group  practice, 
or  by  an  entity  that  is  wholly  owned  by  such 
physician  or  such  group  practice, 
if  the  ownership  or  investment  interest  in  such 
services  meets  such  other  requirements  as  the 
Secretary  may  impose  by  regulation  as  needed  to 
protect  against  program  or  patient  abuse. 

"(3)  Prepaid  plans— In  the  case  of  services 
furnished  by  an  organization— 

"(A)  with  a  contract  under  section  1876  to  an 
individual  enrolled  with  the  organization, 

"(B)  described  in  section  1833(a)(1)(A)  to  an 
individual  enrolled  with  the  organization. 

"(C)  receiving  payments  on  a  prepaid  basis, 
under  a  demonstration  project  under  section 
402(a)  of  the  Social  Security  Amendments  of  1967 
or  under  section  222(a)  of  the  Social  Security 
Amendments  of  1972.  to  an  individual  enrolled 
with  the  organization,  or 

"(D)  that  is  a  qualified  health  maintenance 
organization  (within  the  meaning  of  section 
1310(d)  of  the  Public  Health  Service  Act)  to  an 
individual  enrolled  with  the  organization. 

"(4)  Other  permissible  exceptions.— In  the 
case  of  any  other  financial  relationship  which 
the  Secretary  determines,  and  specifies  in  regu- 


lations, does  not  pose  a  risk  of  program  or  pa- 
tient abuse. 

"(c)  General  Exception  Related  Only  to 
Ownership  or  Investment  Prohibition  for 
Ownership  in  Publicly  Traded  Securities 
AND  Mutual  Funds. — Ownership  of  the  follow- 
ing shall  not  be  considered  to  be  an  ownership 
or  investment  interest  described  in  subsection 
(a)(2)(A): 

"(1)  Ownership  of  investment  securities  (in- 
cluding shares  or  bonds,  debentures,  notes,  or 
other  debt  instruments)  which  may  be  pur- 
chased on  terms  generally  available  to  the  pub- 
lic and  which  are — 

"(A)(i)  securities  listed  on  the  New  York  Stock 
Exchange,  the  American  Stock  Exchange,  or 
any  regional  exchange  in  which  quotations  are 
published  on  a  daily  basis,  or  foreign  securities 
listed  on  a  recognized  foreign,  national,  or  re- 
gional exchange  in  which  quotations  are  pub- 
lished on  a  daily  basis,  or 

"(ii)  traded  under  an  automated  interdealer 
quotation  system  operated  by  the  National  Asso- 
ciation of  Securities  Dealers,  and 

"(B)  in  a  corporation  that  had.  at  the  end  of 
the  corporation's  most  recent  fiscal  year,  or  on 
average  during  the  previous  3  fiscal  years, 
stockholder  equity  exceeding  t75.0OO.O0O. 

"(2)  Ownership  of  shares  in  a  regulated  in- 
vestment company  as  defined  in  section  851(a)  of 
the  Internal  Revenue  Code  of  1986,  if  such  com- 
pany had,  at  the  end  of  the  company's  most  re- 
cent fiscal  year,  or  on  average  during  the  pre- 
vious 3  fiscal  years,  total  assets  exceeding 
t75.000.000. 

••(d)  Additional  Exceptions  Related  Only 
TO  Ownership  or  Investment  Prohibition.— 
The  following,  if  not  otherwise  excepted  under 
subsection  (b),  shall  not  be  considered  to  be  an 
ownership  or  ini>estment  interest  described  in 
subsection  (a)(2)(A): 

••(1)  HOSPITALS  IN  PUERTO  RICO.— In  the  cose 
of  designated  health  services  provided  by  a  hos- 
pital located  in  Puerto  Rico. 

'•(2)  Rural  provider— In  the  case  of  des- 
ignated health  services  furnished  in  a  rural  area 
(as  defined  in  section  1886(d)(2)(D))  by  an  en- 
tity, if  substantially  all  of  the  designated  health 
services  furnished  by  such  entity  are  furnished 
to  individuals  residing  in  such  a  rural  area. 

••(3)  HOSPITAL  OWSERSHIP.—In  the  case  of 
designated  health  services  provided  by  a  hos- 
pital (other  than  a  hospital  described  in  para- 
graph (D)  if— 

'•(A)  the  referring  physician  is  authorized  to 
perform  services  at  the  hospital,  and 

••(B)  the  ownership  or  investment  interest  is  in 
the  hospital  itself  (and  not  merely  in  a  subdivi- 
sion of  the  hospital). 

••(e)  Exceptions  Relating  to  Other  Com- 
pensation ARRANGEMENTS.— The  following  shall 
not  be  considered  to  be  a  compensation  arrange- 
ment described  in  subsection  (a)(2)(B): 

"(1)  Rental  of  office  space;  rental  of 
equipment — 

"(A)  Office  space.— Payments  made  by  a  les- 
see to  a  lessor  for  the  use  of  premises  if— 

"(i)  the  lease  is  set  out  in  writing,  signed  by 
the  parties,  and  specifies  the  premises  covered 
by  the  lease. 

■Yii>  the  space  rented  or  leased  does  not  ex- 
ceed that  which  is  reasonable  and  necessary  for 
the  legitimate  business  purposes  of  the  lease  or 
rental  and  is  used  exclusively  by  the  lessee  when 
being  used  by  the  lessee,  except  that  the  lessee 
may  make  payments  for  the  use  of  space  consist- 
ing of  common  areas  if  such  payments  do  not 
exceed  the  lessee's  pro  rata  share  of  expenses  for 
such  space  based  upon  the  ratio  of  the  space 
used  exclusively  by  the  lessee  to  the  total 
amount  of  space  (other  than  common  areas)  oc- 
cupied by  all  persons  using  such  common  areas, 

"(tii)  the  lease  provides  for  a  term  of  rental  or 
lease  for  at  least  I  year. 


August  4,  1993 


CONGRESSIONAL  RECORD— HOUSE 


"(ivi  the  rental  charges  over  the  term  of  the 
lease  are  set  in  advance,  are  consistent  with  fair 
market  value,  and  are  not  determined  m  a  man- 
ner that  takes  into  account  the  volume  or  value 
of  any  referrals  or  other  business  generated  be- 
tween the  parties. 

"(V)  the  lease  would  be  commercially  reason- 
able even  if  no  referrals  were  made  between  the 
parties,  and 

••(vi)  the  lease  meets  such  other  requirements 
as  the  Secretary  may  impose  by  regulation  as 
needed  to  protect  against  program  or  patient 
abuse. 

••(B)  Equipment.— Payments  made  by  a  lessee 
of  equipment  to  the  lessor  of  the  equipment  for 
the  use  of  the  equipment  if— 

"CO  the  lease  is  set  out  in  writing,  signed  by 
the  parties,  and  specifies  the  equipment  covered 
by  the  lease. 

•'(ii)  the  equipment  rented  or  leased  does  not 
exceed  that  which  is  reasonable  and  necessary 
for  the  legitimate  business  purposes  of  the  lease 
or  rental  and  is  used  exclusively  by  the  lessee 
when  being  used  by  the  lessee, 

"(iii)  the  lease  provides  for  a  term  of  rental  or 
lease  of  at  least  I  year, 

"(iv)  the  rental  charges  over  the  term  of  the 
lease  are  set  in  advance,  are  consistent  with  fair 
market  value,  and  are  not  determined  in  a  man- 
ner that  takes  into  account  the  volume  or  value 
of  any  referrals  or  other  business  generated  be- 
tween the  parties, 

"(v)  the  lease  would  be  commercially  reason- 
able even  if  no  referrals  were  made  between  the 
parties,  and 

••(vi)  the  lease  meets  such  other  requirements 
as  the  Secretary  may  impose  by  regulation  as 
needed  to  protect  against  program  cr  patient 
abuse. 

"(2)  BONA  FIDE  EMPLOYMENT  RELATION- 
SHIPS.—Any  amount  paid  by  an  employer  to  a 
physician  (or  an  immediate  family  member  of 
such  physician)  who  has  a  bona  fide  employ- 
ment relationship  with  the  employer  for  the  pro- 
vision of  services  if— 

••(A)  the  employment  is  for  identifiable  serv- 
ices. 

••(B)  the  amount  of  the  remuneration  under 
the  employment — 

••(i)  is  consistent  loith  the  fair  market  value  of 
the  services,  and 

••(ii)  is  not  determined  in  a  manner  that  takes 
into  account  (directly  or  indirectly)  the  volume 
or  value  of  any  referrals  by  the  referring  physi- 
cian. 

••(C)  the  remuneration  is  provided  pursuant  to 
an  agreement  which  would  be  commercially  rea- 
sonable even  if  no  referrals  were  made  to  the 
employer,  and 

••(D)  the  employment  meets  such  other  re- 
quirements as  the  Secretary  may  impose  by  reg- 
ulation as  needed  to  protect  against  program  or 
patient  abuse. 

Subparagraph  (B)(ii)  shall  not  prohibit  the  pay- 
ment of  remuneration  in  the  form  of  a  produc- 
tivity bonus  based  on  services  performed  person- 
ally by  the  physician  (or  an  immediate  family 
member  of  such  physician). 

••(3)  Personal  service  arrangements.— 

••(A)  In  general.— Remuneration  from  an  en- 
tity under  an  arrangement  (including  remunera- 
tion for  specific  physicians'  services  furnished  to 
a  nonprofit  blood  center)  if— 

"(i)  the  arrangement  is  set  out  in  writing. 
signed  by  the  parties,  and  specifies  the  services 
covered  by  the  arrangement. 

"(ii)  the  arrangement  covers  all  of  the  services 
to  be  provided  by  the  physician  (or  an  imme- 
diate family  member  of  such  physician)  to  the 
entity, 

"(Hi)  the  aggregate  services  contracted  for  do 
not  exceed  those  that  are  reasonable  and  nec- 
essary for  the  legitimate  business  purposes  of 
the  arrangement. 


•'(iv)  the  term  of  the  arrangement  is  for  at 
least  I  year, 

••(v)  the  compensation  to  be  paid  over  the  term 
of  the  arrangement  is  set  in  advance,  does  not 
exceed  fair  market  value,  and  except  in  the  case 
of  a  physician  incentive  plan  described  in  sub- 
paragraph (B),  is  not  determined  in  a  manner 
that  takes  into  account  the  volume  or  value  of 
any  referrals  or  other  business  generated  be- 
tween the  parties, 

"(vi)  the  services  to  be  performed  under  the 
arrangement  do  not  involve  the  counseling  or 
promotion  or  a  business  arrangement  or  other 
activity  that  violates  any  State  or  Federal  law, 
and 

"(vii)  the  arrangement  meets  such  other  re- 
quirements as  the  Secretary  may  impose  by  reg- 
ulation as  needed  to  protect  against  program  or 
patient  abuse. 

"(B)  Physician  incentive  plan  exception.— 

"(i)  In  general.— In  the  case  of  a  physician 
incentive  plan  (as  defined  in  clause  (ii))  between 
a  physician  and  an  entity,  the  compensation 
may  be  determined  in  a  manner  (through  a 
withhold,  capitation,  bonus,  or  otherwise)  that 
takes  into  account  directly  or  indirectly  the  vol- 
ume or  value  of  any  referrals  or  other  business 
generated  between  the  parties,  if  the  plan  meets 
the  following  requirements: 

"(I)  No  specific  payment  is  made  directly  or 
indirectly  under  the  plan  to  a  physician  or  a 
physician  group  as  an  inducement  to  reduce  or 
limit  medically  necessary  services  provided  with 
respect  to  a  specific  individual  enrolled  with  the 
entity. 

"(II)  In  the  case  of  a  plan  that  places  a  physi- 
cian or  a  physician  group  at  substantial  finan- 
cial risk  as  determined  by  the  Secretary  pursu- 
ant to  section  lB76(i)(8)(A)(ii).  the  plan  complies 
with  any  requirements  the  Secretary  may  impose 
pursuant  to  such  section. 

"(Ill)  Upon  request  by  the  Secretary,  the  en- 
tity provides  the  Secretary  with  access  to  de- 
scriptive information  regarding  the  plan,  in 
order  to  permit  the  Secretary  to  determine 
whether  the  plan  is  in  compliance  with  the  re- 
quirements of  this  clause. 

"(ii)  Physician  incentive  plan  defined.— For 
purposes  of  this  subparagraph,  the  term  'physi- 
cian incentive  plan'  means  any  compensation 
arrangement  between  an  entity  and  a  physician 
or  physician  group  that  may  directly  or  indi- 
rectly have  the  effect  of  reducing  or  limiting 
services  provided  with  respect  to  individuals  en- 
rolled with  the  entity. 

"(4)  Remuneration  unrelated  to  the  provi- 
sion OF  designated  health  services.— In  the 
case  of  remuneration  which  is  provided  by  a 
hospital  to  a  physician  if  such  remuneration 
does  not  relate  to  the  provision  of  designated 
health  services. 

"(5)  Physician  recruitment.— In  the  case  of 
remuneration  which  is  provided  by  a  hospital  to 
a  physician  to  induce  the  physician  to  relocate 
to  the  geographic  area  served  by  the  hospital  in 
order  to  be  a  member  of  the  medical  staff  of  the 
hospital,  if— 

"(A)  the  physician  is  not  required  to  refer  pa- 
tients to  the  hospital. 

"(B)  the  amount  of  the  remuneration  under 
the  arrangement  is  not  determined  in  a  manner 
that  takes  into  account  (directly  or  indirectly) 
the  volume  or  value  of  any  referrals  by  the  re- 
ferring physician,  and 

"(C)  the  arrangement  meets  such  other  re- 
quirements as  the  Secretary  may  impose  by  reg- 
ulation ^  needed  to  protect  against  program  or 
patient  abuse. 

••(6)  Isolated  transactions.— In  the  case  of 
an  isolated  financial  transaction,  such  as  a  one- 
time sale  of  property  or  practice,  if— 

••(A)  the  requirements  described  in  subpara- 
graphs (B)  and  (C)  of  paragraph  (2)  are  met 
with  respect  to  the  entity  in  the  same  manner  as 
they  apply  to  an  employer,  and 


18863 

"(B)  the  transaction  meets  such  other  require- 
ments as  the  Secretary  may  impose  by  regula- 
tion as  needed  to  protect  against  program  or  pa- 
tient abuse. 

"(7)  Certain  group  practice  arrangements 
with  a  hospital.— 

••(A)  In  general.— An  arrangement  between  a 
hospital  and  a  group  under  which  designated 
health  services  are  provided  by  the  group  but 
are  billed  by  the  hospital  if— 

"(i)  with  respect  to  services  provided  to  an  in- 
patient of  the  hospital,  the  arrangement  is  pur- 
suant to  the  provision  of  inpatient  hospital  serv- 
ices under  section  1861(b)(3), 

"(ii)  the  arrangement  began  before  December 
19,  1989.  and  has  continued  in  effect  without 
interruption  since  such  date, 

"(iii)  with  respect  to  the  designated  health 
services  covered  under  the  arrangement,  sub- 
stantially all  of  such  services  furnished  to  pa- 
tients of  the  hospital  are  furnished  by  the  group 
under  the  arrangement, 

"(iv)  the  arrangement  is  pursuant  to  an 
agreement  that  is  set  out  in  writing  and  that 
specifies  the  services  to  be  provided  by  the  par- 
ties and  the  compensation  for  services  provided 
under  the  agreement, 

"(V)  the  compensation  paid  over  the  term  of 
the  agreement  is  consistent  with  fair  market 
value  and  the  compensation  per  unit  of  services 
is  fixed  in  advance  and  is  not  determined  in  a 
manner  that  takes  into  account  the  volume  or 
value  of  any  referrals  or  other  business  gen- 
erated between  the  parties, 

"(vi)  the  compensation  is  provided  pursuant 
to  an  agreement  which  would  be  commercially 
reasonable  even  if  no  referrals  were  made  to  the 
entity,  and 

"(vii)  the  arrangement  between  the  parties 
meets  such  other  requirements  as  the  Secretary 
may  impose  by  regulation  as  needed  to  protect 
against  program  or  patient  abuse. 

"(8)  Payments  by  a  physician  for  items  and 
SERVICES.— Payments  made  by  a  physician — 

••(A)  to  a  laboratory  in  exchange  for  the  pro- 
vision of  clinical  laboratory  services,  or 

'•(B)  to  an  entity  as  compensation  for  other 
items  or  services  if  the  items  or  services  are  fur- 
nished at  a  price  that  is  consistent  with  fair 
market  value.": 

(2)  by  amending  subsection  (h)  to  read  as  fol- 
lows: 

"(h)    DEFINITIONS   and    SPECIAL    RULES.— FOT 

purposes  of  this  section: 

"(1)  COMPENSATION  ARRANGEMENT:  REMU- 
NERATION.—(A)  The  term  'compensation  ar- 
rangement' means  any  arrangement  involving 
any  remuneration  between  a  physician  (or  an 
immediate  family  member  of  such  physician) 
and  an  entity  other  than  an  arrangement  in- 
volving only  remuneration  described  in  subpara- 
graph (C). 

"(B)  The  term  'remuneration'  includes  any  re- 
muneration, directly  or  indirectly,  overtly  or 
covertly,  in  cash  or  in  kind. 

"(C)  Remuneration  described  in  this  subpara- 
graph is  any  remuneration  consisting  of  any  of 
the  following: 

••(i)  The  forgiveness  of  amounts  owed  for  inac- 
curate tests  or  procedures,  mistakenly  performed 
tests  or  procedures,  or  the  correction  of  minor 
billing  errors. 

••(ii)  The  provision  of  items,  devices,  or  sup- 
plies that  are  used  solely  to — 

•'(I)  collect,  transport,  process,  or  store  speci- 
mens for  the  entity  providing  the  item,  device,  or 
supply,  or 

"(II)  order  or  communicate  the  results  of  tests 
or  procedures  for  such  entity. 

••(Hi)  A  payment  made  by  an  insurer  or  a  self- 
insured  plan  to  a  physician  to  satisfy  a  claim, 
submitted  on  a  fee  for  service  basis,  for  the  fur- 
nishing of  health  services  by  that  physician  to 
an  individual  who  is  covered  by  a  policy  with 
the  insurer  or  by  the  self-insured  plan,  if— 
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"(I)  the  health  services  are  not  furnished,  and 
the  payment  is  not  rnade.  pursuant  to  a  contract 
or  other  arrangement  between  the  insurer  or  the 
plan  and  the  physician. 

"(ID  the  payment  is  made  to  the  physician  on 
behalf  of  the  covered  individual  and  would  oth- 
erwise be  made  directly  to  such  individual. 

"(Ill)  the  amount  of  the  payment  is  set  in  ad- 
vance, does  not  exceed  fair  market  value,  and  is 
not  determined  in  a  manner  that  takes  into  ac- 
count directly  or  indirectly  the  volume  or  value 
of  any  referrals,  and 

"(IV)  the  payment  meets  such  other  require- 
ments as  the  Secretary  may  impose  by  regula- 
tion as  needed  to  protect  against  program  or  pa- 
tient abuse. 

"(2)  Employee.— An  individual  is  considered 
to  be  'employed  by'  or  an  'employee'  of  an  entity 
if  the  individual  would  be  considered  to  be  an 
employee  of  the  entity  under  the  usual  common 
law  rules  applicable  in  determining  the  em- 
ployer-employee relationship  (as  applied  for 
purposes  of  section  3121(d)(2)  of  the  Internal 
Revenue  Code  of  1996). 

"(3)  Fair  market  value.— The  term  fair 
market  value'  means  the  value  in  arms  length 
transactions,  consistent  with  the  general  market 
value,  and.  unth  respect  to  rentals  or  leases,  the 
value  of  rental  property  for  general  commercial 
purposes  (not  taking  into  account  its  intended 
use)  and.  in  the  case  of  a  lease  of  space,  not  ad- 
justed to  reflect  the  additional  value  the  pro- 
spective lessee  or  lessor  would  attribute  to  the 
prozimity  or  convenience  to  the  lessor  where  the 
lessor  is  a  potential  source  of  patient  referrals  to 
the  lessee. 

"(4)  Group  practice.— 

"(A)  DEFISmOS  OF  GROUP  PRACTICE.— The 
term  'group  practice'  means  a  group  of  2  or  more 
physicians  legally  organized  as  a  partnership, 
professional  corporation,  foundation,  not-for- 
profit  corporation,  faculty  practice  plan,  or 
similar  association— 

"(i)  in  which  each  physician  who  is  a  member 
of  the  group  provides  substantially  the  full 
range  of  services  which  the  physician  routinely 
provides,  including  medical  care,  consultation, 
diagnosis,  or  treatment,  through  the  joint  use  of 
shared  office  space,  facilities,  equipment  and 
personnel. 

"(ii)  for  which  substantially  all  of  the  services 
of  the  physicians  who  are  members  of  the  group 
are  provided  through  the  group  and  are  billed 
under  a  billing  number  assigned  to  the  group 
and  amounts  so  received  are  treated  as  receipts 
of  the  group. 

"(lii)  m  which  the  overhead  expenses  of  and 
the  income  from  the  practice  are  distributed  in 
accordance  with  methods  previously  determined. 

"(iv)  except  as  provided  in  subparagraph 
(B)(i).  in  which  no  physician  who  is  a  member 
of  the  group  directly  or  indirectly  receives  com- 
pensation based  on  the  volume  or  value  of  refer- 
rals by  the  physician. 

"(V)  in  which  members  of  the  group  personally 
conduct  no  less  than  75  percent  of  the  physi- 
cian-patient encounters  of  the  group  practice, 
and 

"(VI)  which  meets  such  other  standards  as  the 
Secretary  may  impose  by  regulation. 

"(B)  Special  rules  — 

"(i)  PROFITS  ASD  productivity  BO.fUSES.—A 

physician  m  a  group  practice  may  be  paid  a 
share  of  overall  profits  of  the  group,  or  a  pro- 
ductivity bonus  based  on  services  personally 
performed  or  services  incident  to  such  person- 
ally performed  services,  so  long  as  the  share  or 
bonus  IS  not  determined  in  any  manner  which  is 
directly  related  to  the  volume  or  value  of  refer- 
rals by  such  physician. 

'YiO  Faculty  practice  PLA.ss—ln  the  case  of 
a  faculty  practice  plan  associated  with  a  hos- 
pital, institution  of  higher  education,  or  medical 
school    with    an    approved    medical    residency 


training  program  in  which  physician  members 
rruiy  provide  a  variety  of  different  specialty  serv- 
ices and  provide  professional  services  both  with- 
in and  outside  the  group,  as  well  as  perform 
other  tasks  such  as  research,  subparagraph  (A) 
shall  be  applied  only  with  respect  to  the  services 
provided  within  the  faculty  practice  plan. 

"(5)  Referral:  referrisc  physician.— 

"(A)  Physicians'  services.— Except  as  pro- 
vided in  subparagraph  (C).  in  the  case  of  an 
item  or  service  for  which  payment  may  be  made 
under  part  B.  the  request  by  a  physician  for  the 
Item  or  service,  including  the  request  by  a  physi- 
aan  for  a  consultation  with  another  physiaan 
(and  any  test  or  procedure  ordered  by,  or  to  be 
performed  by  (or  under  the  supervision  of)  that 
other  physician),  constitutes  a  'referral'  by  a 
'referring  physician'. 

"(B)  Other  items.— Except  as  provided  in 
subparagraph  (C).  the  request  or  establishment 
of  a  plan  of  care  by  a  physician  which  includes 
the  provision  of  the  designated  health  service 
constitutes  a  referral'  by  a  'referring  physi- 
cian'. 

"(C)  Clarification  respecting  certain 
services  integral  to  a  consultation  by  cer- 
tain SPECIALISTS.— A  request  by  a  pathologist 
for  clinical  diagnostic  laboratory  tests  and  path- 
ological eiammatioi  services,  a  request  by  a  ra- 
diologist for  diagnostic  radiology  services,  and  a 
request  by  a  radiation  oncologist  for  radiation 
therapy,  if  such  services  are  furnished  by  (or 
under  the  supervision  of)  such  pathologist,  radi- 
ologist, or  radiation  oncologist  pursuant  to  a 
consultation  requested  by  another  physician 
does  not  constitute  a  'referral'  by  a  'referring 
physician'. 

"(6)  Designated  health  services.— The  term 
'designated  health  services'  means  any  of  the 
following  items  or  services: 

"(A)  Clinical  laboratory  services. 

"(B)  Physical  therapy  services. 

"(C)  Occupational  therapy  services. 

"(D)  Radiology  or  other  diagnostic  services. 

"(E)  Radiation  therapy  services. 

"(F)  Durable  medical  equipment. 

"(G)  Parenteral  and  enteral  nutrients,  equip- 
ment, and  supplies. 

"(H)  Prosthetics,  orthotics,  and  prosthetic  de- 
vices. 

"(I)  Home  health  services. 

"(J)  Outpatient  prescription  drugs. 

"(K)  Inpatient  and  outpatient  hospital  serv- 
ices. ' ': 

(3)  m  subsection  (f).  by  striking  "clinical  lab- 
oratory services"  and  inserting  "designated 
health  services":  and 

(4)  in  paragraph  (1)  of  subsection  (g).  by  strik- 
ing "clinical  laboratory  service"  and  inserting 

"designated  health  service", 
(b)  Effective  Dates.— 

(1)  In  general— Except  as  provided  in  para- 
graph (2).  the  amendments  made  by  this  section 
shall  apply  to  referrals — 

(A)  made  on  or  after  January  1.  1992.  in  the 
case  of  clinical  laboratory  services,  and 

(B)  made  after  December  31.  1994.  in  the  case 
of  other  designated  health  services. 

(2)  Exceptions.— With  respect  to  referrals 
made  for  clinical  laboratory  services  on  or  before 
December  31.  1994— 

(A)  the  requirements  of  clauses  (iv)  and  (v)  of 
section  1877(h)(4)(A)  of  the  Social  Secunty  Act. 
as  amended  by  this  section,  shall  not  apply:  and 

(B)  the  second  sentence  of  subsection  (a)(2), 
and  subsections  (b)(2)(B),  (c),  (d)(2).  (e)(1).  and 
(h)(4l(B)  of  section  1877  of  such  Act.  as  in  effect 
on  the  day  before  the  date  of  the  enactment  of 
this  Act.  shall  apply  (instead  of  the  correspond- 
ing provision  in  such  section  as  so  amended). 
SBC.  IS563.  DIRECT  GRADUATE  MEDICAL  EDU- 
CATION. 

(a)  Elimination  of  cost-of-Livi.sg  Update 

IN  PER  RESIDE.\T  A.VOUNTS  FOR  DIRECT  MEDICAL 


Education.— Section      18S6(h)      (42      U.S.C. 
1395ww(h))  is  amended — 

(1)  in  paragraph  (2)(D>— 

(A)  by  striking  "For  each"  and  inserting  "(i) 
Except  as  provided  in  clause  (ii).  for  each",  and 

(B)  by  adding  at  the  end  the  following  new 
clause: 

"(ii)  For  cost  reporting  periods  beginning  dur- 
ing fiscal  year  1994  or  fiscal  year  1995.  the  ap- 
proved FTE  resident  amount  for  a  hospital  shall 
not  be  updated  under  clause  (i)  for  a  resident 
who  is  not  a  primary  care  resident  (as  defined  in 
paragraph  (5)(H))  or  a  resident  enrolled  in  an 
approved  medical  residency  training  program  m 
obstetrics  and  gynecology.":  and 

(2)  in  paragraph  (5)— 

(A)  by  redesignating  subparagraph  (H)  as  sub- 
paragraph (I):  and 

(B)  by  inserting  after  subparagraph  (G)  the 
following  new  subparagraph: 

"(H)  Primary  care  resident.— The  term  'pri- 
mary care  resident'  means  a  resident  enrolled  in 
an  approved  medical  residency  training  program 
in  family  medicine,  general  internal  medicine, 
general  pediatrics,  preventive  medicine,  geriatric 
medicine,  or  osteopathic  general  practice.". 

(b)  Initial  Residency  Period.— 

(1)  In  general.— Section  1886(h)(5)(F)  (42 
use.  I395ww(h)(5)(F))  is  amended— 

(A)  by  striking  "plus  one  year",  and 

(B)  in  clause  (ii),  by  inserting  "or  a  preventive 
medicine  residency  or  fellowship  program"  after 
"fellowship  program". 

(2)  Effective  dates— The  amendments  made 
by  paragraphs  (1)(A)  and  (1)(B)  shall  take  effect 
on  July  1.  1995.  and  the  date  of  the  enactment 
of  this  Act,  respectively. 

(c)  Adjustment  for  Publicly-Funded  Fam- 
ily PRACTICE  Residency  Programs- 
ID  Is  general.— Section  1886(h)(5)  (42  U.S.C. 

1395ww(h)(5)).  as  amended  by  subsection  (a),  is 
amended  by  adding  at  the  end  the  following 
new  subparagraph: 

"(J)  ADJVSTME.\TS  for  CERTAIN  FAMILY  PRAC- 
TICE RESIDENCY  PROGRAMS.— 

"(i)  In  GENERAL.— In  the  case  of  an  approved 
medical  residency  training  program  (meeting  the 
requirements  of  clause  CiO,)  of  a  hospital  which 
received  funds  from  the  United  States,  a  State, 
or  a  political  subdivision  of  a  State  or  an  instru- 
mentality of  such  a  State  or  political  subdivision 
(other  than  payments  under  this  title  or  a  State 
plan  under  title  XIX)  for  the  program  during 
the  cost  reporting  period  that  began  during  fis- 
cal year  1984,  the  Secretary  shall— 

"(I)  provide  for  an  average  amount  under 
paragraph  (2)(A)  that  takes  into  account  the 
Secretary's  estimate  of  the  amount  that  would 
have  been  recognised  as  reasonable  under  this 
title  if  the  hospital  had  not  received  such  funds, 
and 

"(II)  reduce  the  payment  amount  otherwise 
provided  under  this  subsection  in  an  amount 
equal  to  the  proportion  of  such  program  funds 
received  during  the  cost  reporting  period  in- 
volved that  is  allocable  to  this  title. 

'YlU  ADDITIONAL  RE9UIREME.\TS.—A  hos- 
pital's approved  medical  residency  program 
meets  the  requirements  of  this  clause  if— 

"(I)  the  program  is  limited  to  training  for  fam- 
ily and  community  medicine: 

"(II)  the  program  is  the  only  approved  medi- 
cal residency  program  of  the  hospital:  and 

"(III)  the  average  amount  determined  under 
paragraph  (2)(A)  for  the  hospital  (as  determined 
without  regard  to  the  increase  in  such  amount 
described  in  clause  (i)(I))  does  not  exceed 
$10,000.". 

(2)  Effective  date. — The  amendment  made 
by  paragraph  (I)  shall  apply  to  payments  under 
section  1886(h)  of  the  Social  Secunty  Act  for 
cost  reporting  periods  beginning  on  or  after  Oc- 
tober I.  1992. 

(d)  ADJUSTME.\T  IN  GME  BASE-YEAR  COSTS  OF 

FEDERAL  Insurance  contributions  Act.— 
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(1)  In  GENERAL.— In  determining  the  amount 
of  payment  to  be  made  under  section  1886(h)  of 
the  Social  Security  Act  in  the  case  of  a  hospital 
described  in  paragraph  (2)  for  cost  reporting  pe- 
riods beginning  on  or  after  October  I,  1992,  the 
Secretary  of  Health  and  Human  Services  shall 
redetermine  the  approved  FTE  resident  amount 
to  reflect  the  amount  that  would  have  been  paid 
the  hospital  if,  during  the  hospital's  base  cost 
reporting  period,  the  hospital  had  been  liable  for 
FICA  taxes  or  for  contributions  to  the  retire- 
ment system  of  a  State,  a  political  subdivision  of 
a  State,  or  an  instrumentality  of  such  a  State  or 
political  subdivision  with  respect  to  interns  and 
residents  in  its  medical  residency  training  pro- 
gram. 

(2)  Hospitals  affected.— A  hospital  de- 
scribed in  this  paragraph  is  a  hospital  that  did 
not  pay  FICA  taxes  with  respect  to  interns  and 
residents  in  its  medical  residency  training  pro- 
gram during  the  hospital's  base  cost  reporting 
period,  but  is  required  to  pay  FICA  taxes  or 
make  contributions  to  a  retirement  system  de- 
scribed in  paragraph  (1)  with  respect  to  such  in- 
terns and  residents  because  of  the  amendments 
made  by  section  11332(b)  of  OBRA-1990. 

(3)  Definitions.— In  this  subsection: 

(A)  The  "base  cost  reporting  period"  for  a 
hospital  is  the  hospital's  cost  reporting  period 
that  began  during  fiscal  year  1984. 

(B)  The  term  "FICA  taxes"  means,  with  re- 
spect to  a  hospital,  the  taxes  under  section  3111 
of  the  Internal  Revenue  Code  of  1986. 

SEC.  13564.  REDUCTION  IN  PAYMENTS  FOR  HOME 
HEALTH  SERVICES. 

(a)  IN  General.— 

(1)  No  changes  in  cost  limits.— The  Sec- 
retary of  Health  and  Human  Services  shall  not 
provide  for  any  change  in  the  per  visit  cost  lim- 
its for  home  health  services  under  section 
I861(v)(l)(L)  of  such  Act  for  cost  reporting  peri- 
ods beginning  on  or  after  July  1.  1994.  and  be- 
fore July  1.  1996.  except  as  may  be  necessary  to 
take  into  account  the  amendment  made  by  sub- 
section (b)(1).  The  effect  of  the  preceding  sen- 
tence shall  not  be  considered  by  the  Secretary  in 
making  adjustments  pursuant  to  section 
1861(v)(l)(L)(ii)  of  such  Act  to  the  payment  lim- 
its for  such  services  during  such  cost  reporting 
periods. 

(2)  DELAY  IN  VPDATES.—Section 
1861(v)(l)(L)(iii)  (42  U.S.C.  1395x(v)(l)(L)(iii))  is 
amended  by  striking  "thereafter,"  and  inserting 
"thereafter  (but  not  for  cost  reporting  periods 
beginning  on  or  after  July  1,  1994,  and  before 
July  J,  1996),". 

(b)  Elimination  of  Add-on  for  Overhead 
OF  Hospital-based  Home  Health  agencies.— 

(1)  General  rule.— The  first  sentence  of  sec- 
tion 1861(v)(l)(L)(ii)  (42  U.S.C. 
1395x(v)(l)(L)(ii))  is  amended  by  striking  ".  with 
appropriate  adjustment  for  administrative  and 
general  costs  of  hospital-based  agencies". 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (I)  shall  apply  to  cost  reporting 
periods  beginning  on  or  after  October  1,  1993. 
SEC.    13565.    IMMUNOSUPPRESSIVE   DRUG    THER- 
APY. 

Section  1861(s)(2)(J)  (42  U.S.C.  1395x(s)(2)(J)) 
is  amended  by  striking  "title,  within"  and  all 
that  follows  and  inserting  the  following:  "title, 
but  only  m  the  case  of  drugs  furnished — 

"(i)  before  1995,  within  12  months  after  the 
date  of  the  transplant  procedure, 

"(ii)  during  1995.  within  18  months  after  the 
date  of  the  transplant  procedure. 

"(Hi)  during  1996.  within  24  months  after  the 
date  of  the  transplant  procedure, 

"(iv)  during  1997.  within  30  months  after  the 
date  of  the  transplant  procedure,  and 

"(V)  during  any  year  after  1997,  within  36 
months  after  the  date  of  the  transplant  proce- 
dure;". 
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SEC.  13566.  REDUCTION  IN  PAYMENTS  FOR 
ERYTHROPOIENTIN. 

(a)  In  General.— Section  1881(b)  (42  U.S.C. 
1395rr(b))  is  amended — 

(1)  in  paragraph  (1)(C),  by  striking 
"1861(s)(2)(Q)"  and  inserting  "1861(s)(2)(P)": 
and 

(2)  in  paragraph  (ll)(B)(ii)(I)— 

(A)  by  striking  "1991"  and  inserting  "1994". 
and 

(B)  by  striking  "$11"  and  inserting  "$10". 

(b)  Self- administration  of  Erythro- 
POIENTIN.— Subparagraph  (P)  of  section 
1861(s)(2)  (42  U.S.C.  1395x(s)(2))  is  amended— 

(1)  by  striking  "home",  and 

(2)  by  moving  such  subparagraph.,two  ems  to 
the  left. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  erythropoietin  fur- 
nished on  or  after  Jar.uary  1.  1994. 

SEC.  13567.  EXTENSION  OF  SOCIAL  HEALTH  MAL\- 
TENANCE  ORGANIZATION  DEM- 
ONSTRA"nONS. 

(a)  Extension  of  Current  Waivers.— Section 
4018(b)  of  OBRA-1987.  as  amended  by  section 
4207(b)(4)(B)  of  OBRA-1990.  is  amended— 

(1)  in  paragraph  (1)  by  striking  "December  31. 
1995  "  and  inserting  "December  31.  1997":  and 

(2)  in  paragraph  (4)  by  striking  "March  31, 
1996"  and  inserting  "March  31,  1998". 

(b)  Expansion  of  Demonstrations.— Section 
2355  of  the  Deficit  Reduction  Act  of  1984  is 
amended — 

(1)  in  the  last  sentence  of  subsection  (a)  by 
striking  "12  months"  and  inserting  "36 
months":  and 

(2)  in  subsection  (b)(1)(B)— 

(A)  by  striking  "or"  at  the  end  of  clause  (Hi): 
and 

(B)  by  redesignating  clause  (iv)  as  clause  (v) 
and  inserting  after  clause  (Hi)  the  following  new 
clause: 

"(iv)  integrating  acute  and  chronic  care  man- 
agement for  patients  with  end-stage  renal  dis- 
ease through  expanded  community  care  case 
management  services  (and  for  purposes  of  a 
demonstration  project  conducted  under  this 
clause,  any  requirement  under  a  waiver  granted 
under  this  section  that  a  project  disenroll  indi- 
viduals who  develop  end-stage  renal  disease 
shall  not  apply):  or"". 

(c)  Expansion  of  Nu.mber  of  Members  Per 
Site.— The  Secretary  of  Health  and  Human 
Services  may  not  impose  a  limit  of  less  than 
12.000  on  the  number  of  individuals  that  may 
participate  in  a  project  conducted  under  section 
2355  of  the  Deficit  Reduction  Act  of  1984. 

(d)  Effective  Date. — The  amendments  made 
by  this  section  shall  take  effect  as  if  included  in 
the  enactment  of  OBRA-90. 

SEC.  13568.  TIMING  OF  CLAIMS  PAYMENT. 

(a)  IN  General.— Sections  1816(c)(3)(B)  (42 
U.S.C.  1395h(c)(3)(B))  and  1842(c)(3)(B)  (42 
U.S.C.  1395u(c)(3)(B))  are  each  amended  by 
striking  clauses  (i)  and  fiO  and  inserting  the  fol- 
lowing: 

"(i)  with  respect  to  claims  submitted  electroni- 
cally as  prescribed  by  the  Secretary,  13  days, 
and 

"(ii)  with  respect  to  claims  submitted  other- 
wise, 26  days.". 

(b)  Time  Limit  of  30  Days  for  Clean 
Claims.— Sections  1816(c)(2)(B)(ii)  (42  U.S.C. 
1395h(c)(2)(B)(ii))  and  1842(c)(2)(B)(ii)  (42 
U.S.C.  1395u(c)(2)(B)(ii))  are  each  amended— 

(A)  in  subclause  (IV),  by  striking  '"period," 
and  inserting  "period  ending  on  or  before  Sep- 
tember 30,  1993,".  and 

(B)  by  adding  at  the  end  the  following  new 
subclause: 

"(V)  with  respect  to  claims  received  in  the  12- 
month  period  beginning  October  1,  1993.  and 
claims  received  in  any  succeeding  12-month  pe- 
riod, 30  calendar  days.". 


(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  claims  received  on 
or  after  October  1.  1993. 

SEC.  13S69.  EXTENSION  OF  WAIVER  FOR  WATTS 
HEALTH  FOUNDATION. 

Section  9312(c)(3)(D)  of  OBRA-1986.  as  added 
by  section  4018(d)  of  OBRA-1987  and  as  amend- 
ed   by    section    6212(a)(1)    of    OBRA-1989.    is 
amended    by    striking    "1994"    and    inserting 
"1996". 
PART  IV— PROVISION  RELATING  TO  PART 

B  PREMIUM 
SEC.  13571.  PART  B  PREMIUM 
Section  1839  (42  U.S.C.  1395r)  is  amended— 

(1)  in  subsection  (e)(1)(A),  by  striking  ""De- 
cember 1983  and  prior  to  January  1991  shall  be 
an  amount  equal  to  50  percent"  and  inserting 
"after  December  1995  and  prior  to  January  1999 
shall  be  an  amount  equal  to  50  percent",  and 

(2)  in  subsection  (e)(2),  by  striking  "1991"  and 
inserting  "1998". 

PART  V— PROVISION  RELATING  TO  DATA 
BANK 

SEC.  13581.  MEDICARE  AND  MEDICAID  COVERAGE 
DATABANK 

(a)  Establishment  of  Medicare  and  Medic- 
aid COVERAGE  Data  Bank.— Part  A  of  title  XI 
(42  U.S.C.  1301  et  seq.)  is  amended  by  adding  at 
the  end  the  following  new  section: 

"MEDICARE  AND  .MEDICAID  COVERAGE  DATA  BANK 

"Sec.  1144.  (a)  Establishment  of  Data 
Bank. — The  Secretary  shall  establish  a  Medi- 
care and  Medicaid  Coverage  Data  Bank  (here- 
after in  this  section  referred  to  as  the  'Data 
Bank')  to — 

"(1)  further  the  purposes  of  section  1862(b)  in 
the  identification  of.  and  collection  from,  third 
parties  responsible  for  payment  for  health  care 
items  and  services  furnished  to  medicare  bene- 
ficiaries, and 

"(2)  assist  in  the  identification  of,  and  the 
collection  from,  third  parties  responsible  for  the 
reimbursement  of  costs  incurred  by  any  State 
plan  under  title  XIX  with  respect  to  medicaid 
beneficiaries,  upon  request  by  the  State  agency 
described  in  section  1902(a)(5)  administering 
such  plan. 

"(b)  Information  in  Data  Bank  — 

"(1)  In  general.— The  Data  Bank  shall  con- 
tain information  obtained  pursuant  to  section 
6103(0(12)  of  the  Internal  Revenue  Code  of  1986 
and  subsection  (c). 

"(2)  Disclosure  of  information  in  data 
BANK.— The  Secretary  is  authorized  until  Sep- 
tember 30,  1998— 

""(A)  (subject  to  the  restriction  in  subpara- 
graph (D)(i)  of  section  6103(l)(12)  of  the  Internal 
Revenue  Code  of  1986)  to  disclose  any  informa- 
tion in  the  Data  Bank  obtained  pursuant  to 
such  section  solely  for  the  purposes  of  such  sec- 
tion, and 

"(B)  (subject  to  the  restriction  in  subsection 
(c)(7))  to  disclose  any  other  information  in  the 
Data  Bank  to  any  State  agency  described  in  sec- 
tion 1902(a)(5),  employer,  or  group  health  plan 
solely  for  the  purposes  described  in  subsection 
(a). 

"(c)  Requirement  That  Employers  report 
Information.— 

""(1)  Reporting  requirement.— 

""(A)  In  GENERAL.— Any  employer  described  in 
paragraph  (2)  shall  report  to  the  Secretary  (in 
such  form  and  manner  as  the  Secretary  deter- 
mines will  minimize  the  burden  of  such  report- 
ing) with  respect  to  each  electing  individual  the 
information  required  under  paragraph  (5)  for 
each  calendar  year  beginning  on  or  after  Janu- 
ary 1,  1994,  and  before  January  1,  1998. 

"(B)  Special  rule.— To  the  extent  a  group 
health  plan  provides  information  required  under 
paragraph  (5)  in  a  form  and  manner  specified 
by  the  Secretary  (in  consultation  icith  the  Sec- 
retary of  Labor)  on  behalf  of  an  employer  in  ac- 
cordance with  section  101(f)  of  Employee  Retire- 
ment Income  Security  Act  of  1974.  the  employer 
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has  complied  with  the  reporting  requirement 
under  subparagraph  (A)  with  respect  to  the  re- 
porting of  such  information. 

"(2)  Employer  described.— An  employer  is 
described  in  this  paragraph  if  such  employer 
has.  or  contributes  to.  a  group  health  plan,  with 
respect  to  which  at  least  1  employee  of  such  em- 
ployer is  an  electing  individual. 

"(3)  ELECTISG  ISDIVIDVAL.—For  purposes  of 
this  subsection,  the  term  electing  individual' 
means  an  individual  associated  or  formerly  as- 
sociated with  the  employer  in  a  business  rela- 
tionship who  elects  coverage  under  the  employ- 
er's group  health  plan. 

"(4)     CERTAIS     ISDIVIDUALS     EXCLUDED.— For 

purpose  of  this  subsection,  an  individual  provid- 
ing service  referred  to  in  section  312Ua)(7)(B)  of 
the  Internal  fievenue  Code  of  19S6  shall  not  be 
considered  an  employee  or  electing  individual 
with  respect  to  an  employer. 

"(5)  l\FOR.MATios  REQUIRED.— For  purposes  of 
paragraph  (I),  each  employer  shall  provide  the 
foUomng  information: 

"(A)  The  name  and  TIN  of  the  electing  indi- 
vidual. 

"(B)  The  type  of  group  health  plan  coverage 
(single  or  family)  elected  by  the  electing  individ- 
ual. 

"(C)  The  name,  address,  and  identifying  num- 
ber of  the  group  health  plan  elected  by  such 
electing  individual. 

"(D)  The  name  and  TIN  of  each  other  individ- 
ual covered  under  the  group  health  plan  pursu- 
ant to  such  election. 

"(E)  The  period  during  which  such  coverage 
is  elected. 

"(F)  The  name,  address,  and  TIN  of  the  em- 
ployer. 

"(6)  Time  of  FILISG.—For  purposes  of  deter- 
mining the  date  for  filing  the  report  under  para- 
graph (1).  such  report  shall  be  treated  as  a 
statement  described  in  section  6051(d)  of  the  In- 
ternal Revenue  Code  of  19S6. 

"(7)  Limits  on  disclosure  of  i.sfor.vatios 
reported  — 

"(A)  Is  GENERAL.— The  disclosure  of  the  infor- 
mation reported  under  paragraph  (1)  shall  be  re- 
stricted by  the  Secretary  under  rules  similar  to 
the  rules  of  subsections  (a)  and  (p)  of  section 
6103  of  the  Internal  Revenue  Code  of  19S6. 

"(B)  Penalty  for  unauthorized  willful 
DISCLOSURE  of  INFORMATION.— -The  unauthor- 
ized disclosure  of  any  information  reported 
under  paragraph  (1)  shall  be  subject  to  the  pen- 
alty described  m  paragraph  (I).  (2).  (3).  or  (4)  of 
section  7213(a)  of  such  Code. 

"(9)  Penalty  for  failure  to  report— In 
the  case  of  the  failure  of  an  employer  (other 
than  a  Federal  or  other  governmental  entity)  to 
report  under  paragraph  (1)(A)  with  respect  to 
each  electing  individual,  the  Secretary  shall  im- 
pose a  penalty  as  described  in  part  II  of  sub- 
chapter B  of  chapter  66  of  the  Internal  Revenue 
Code  of  19S6. 

"(d)  Fees  for  Data  Bank  Services— The 
Secretary  shall  establish  fees  for  services  pro- 
vided under  this  section  which  shall  remain 
available,  without  fiscal  year  limitation,  to  the 
Secretary  to  cover  the  administrative  costs  to  the 
Data  Bank  of  providing  such  services. 

"(f)  DEFiNiTio.\s.—ln  this  section: 

"(1)  Medicare  beneficiary —The  term  medi- 
care beneficiary'  means  an  individual  entitled  to 
benefits  under  part  A.  or  enrolled  under  part  B. 
of  title  XVIII.  but  does  not  include  such  an  in- 
dividual enrolled  in  part  A  under  section  1318. 

"(2)  Medicaid  beneficiary— The  term  med- 
icaid beneficiary'  means  an  individual  entitled 
to  benefits  under  a  State  plan  for  medical  assist- 
ance under  title  XIX  (including  a  State  plan  op- 
erating under  a  Statewide  waiver  under  section 
1115).". 

(3)  GROUP  HEALTH  PLAN.— The  term    group 
health  plan'  shall  have  the  meaning  given  to 


such  term  by  section  5000(b)(1)  of  the  Internal 
Revenue  Code  of  1986. 

"(4)  TIN— The  term  'TIN'  shall  have  the 
meaning  given  to  such  term  by  section 
7701(a)(41)  of  such  Code". 

(b)  CONFOR.MI.W  A.VEND.MENTS.— 

(1)  MEDICARE.— Section  1362(b)(5)  (42  U.S.C. 
1395y(b)(5))  is  amended— 

(A)  in  subparagraph  (B).  by  striking  "under 
subparagraph  (A)"  and  all  that  follows  and  in- 
serting "under — 

"Yt;  subparagraph  (A),  and 
"(ii)  section  1144. 

for  purposes  of  carrying  out  this  subsection.'", 
and 

(B)  m  subparagraph  (C)(i).  by  striking  "'sub- 
paragraph (B)"  and  inserting  "subparagraph 
(B)(i)". 

(2)  Medicaid.— Section  I902(a)(25)(A)(i)  (42 
U.S.C.  1396a(a)(25)(A)(i))  is  amended  by  striking 
"(as  specified"  and  inserting  "(including  the 
use  of  information  collected  by  the  Medicare 
and  .Medicaid  Coverage  Data  Bank  under  sec- 
tion 1144  and  any  additional  measures  as  speci- 
fied'. 

(C)  CONFOR.MING    AMEND.VENT    RELATING    TO 

Data  Matches.— Subsection  (a)(8)(B)  of  section 
552a  of  title  5.  United  States  Code,  is  amended— 

(1)  in  clause  (v),  by  striking  ".  or"  at  the  end: 

(2)  in  clause  (vi).  by  striking  the  semicolon  at 
the  end  and  inserting  ":  or":  and 

(3)  by  adding  at  the  end  the  following  new 
clause: 

"(vii)  matches  performed  pursuant  to  section 
6I03(l)(12)  of  the  Internal  Revenue  Code  of  1986 
and  section  1144  of  the  Social  Security  Act:"". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  January  1. 
1994. 

Subchapter  B — Medicaid 

SEC.  laeOO.  REFEREMCKS  is  subchapter;  TABLE 
OP  COSTEVTS  OF  SUBCHAPTER. 

(a)  AMENDME.STS   TO  SOCIAL  SECURITY  ACT.— 

Except  as  otherwise  specifically  provided,  when- 
ever in  this  subchapter  an  amendment  is  ex- 
pressed m  terms  of  an  amendment  to  or  repeal  of 
a  section  or  other  provision,  the  reference  shall 
be  considered  to  be  made  to  that  section  or  other 
provision  of  the  Social  Security  Act. 

(b)  References  to  OBRA.—ln  this  sub- 
chapter, the  terms  "OBRA-1986".  "OBRA- 
1987".  "OBRA-1989".  and  "OBRA-1990'"  refer 
to  the  Omnibus  Budget  Reconciliation  Act  of 
1986  (labile  Law  99-509).  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Public  Law  100-203). 
the  Omnibus  Budget  Reconciliation  Act  of  1989 
(Public  Law  101-239).  and  the  Onnibus  Budget 
Reconciliation  Act  of  1990  (Public  Law  101-508), 
respectively. 

(c)  Table  of  Contents  of  Subchapter.— The 
table  of  contents  of  this  subchapter  is  as  follows: 
Sec.  13600.  References  in   subchapter:   table  of 

contents  of  subchapter. 
Part  I— Services 

Sec.  13601.  Personal  care  services  furnished  out- 
side the  home  as  optional  benefit. 

Sec.  13602.  Additional  Federal  savings  through 
modifications  to  drug  rebate  pro- 
gram. 

Sec.  13603.  Optional  medicaid  coverage  of  TB- 
related  services  for  certain  TB-in- 
fected  individuals. 

Sec.  13604.  Limiting  Federal  medicaid  matching 
payment  to  bona  fide  emergency 
services  for  undocumented  aliens. 

Sec.  13605.  Coverage  of  nurse-midwife  services 
performed  outside  the  maternity 
cycle. 

Sec.  13606.  Treatment  of  certain  clinics  as  Fed- 
erally-qualified health  centers. 
Part  II— Eligibility 

Sec.  13611.  Transfers  of  assets:  treatment  of  cer- 
tain trusts. 

Sec.  13612.  Medicaid  estate  recox>enes. 


Part  111—Pay.ments 

Sec.  13621.  Assuring  proper  payments  to  dis- 
proportionate share  hospitals. 

Sec.  13622.  Liability  of  third  parties  to  pay  for 
care  and  services. 

Sec.  13623.  Medical  child  support. 

Sec.  13624.  Application  of  medicare  rules  limit- 
ing certain  physician  referrals. 

Sec.  13625.  State  medicaid  fraud  control. 
Part  IV— Immunizations 

Sec.  13631.  Medicaid  pediatric  immunization 
provisions. 

Sec.  13632.  National  Vaccine  Injury  Compensa- 
tion Program  amendments. 
Part  V— Miscellaneous 

Sec.  13641.  Increase  in  limit  on  Federal  medic- 
aid matching  payments  to  Puerto 
Rico  and  other  territories. 

Sec.  13642.  Extension  of  moratorium  on  treat- 
ment of  certain  facilities  as  insti- 
tutions for  mental  diseases. 

Sec.  13643.  Demonstration  projects. 

Sec.  13644.  Extension  of  period  of  applicability 
of  enrollment  mix  requirement  to 
certain  health  maintenance  orga- 
nizations providing  services  under 
Dayton  Area  Health  Plan. 
PART  I— SERVICES 

SEC.  13601.  PERSO.\'AL  CARE  SERVICES  FUR- 
NISHED OUTSIDE  THE  HOME  AS  OP- 
TIONAL BENEFIT. 

(a)  In  General.— Section  1905(a)  (42  U.S.C. 
1396d(a))  is  amended— 

(1)  in  paragraph  (7).  by  striking  "including 
personal  care  services"  and  all  that  follows 
through  "nursing  facility": 

(2)  by  striking  "and"  at  the  end  of  paragraph 
(21): 

(3)  in  paragraph  (24).  by  striking  the  comma 
at  the  end  and  inserting  a  semicolon: 

(4)  by  redesignating  paragraphs  (22).  (23).  and 
(24)  as  paragraphs  (25),  (22),  and  (23),  respec- 
tively, by  striking  the  semicolon  at  the  end  of 
paragraph  (25),  as  so  redesignated,  and  insert- 
ing a  period,  and  by  transferring  and  inserting 
paragraph  (25)  after  paragraph  (23).  as  so  redes- 
ignated: and 

(5)  by  inserting  after  paragraph  (23).  as  so  re- 
designated, the  following  new  paragraph: 

"(24)  personal  care  services  furnished  to  an 
individual  who  is  not  an  inpatient  or  resident  of 
a  hospital,  nursing  facility,  intermediate  care 
facility  for  the  mentally  retarded,  or  institution 
for  mental  disease  that  are  (A)  authorized  for 
the  individual  by  a  physician  in  accordance 
with  a  plan  of  treatment  or  (at  the  option  of  the 
State)  otherwise  authorized  for  the  individual  in 
cuxordance  with  a  service  plan  approved  by  the 
State.  (B)  provided  by  an  individual  who  is 
qualified  to  provide  such  services  and  who  is  not 
a  member  of  the  individual's  family,  and  (C) 
furnished  in  a  home  or  other  location:  and". 

(b)  CONFOR.MING  A.\tENDMENTS.—(l)  Section 
1902(a)(10)(C)(iv)  (42  U.S.C.  1396a(a)(10)(C)(iv)) 
is  amended  by  striking  "through  (21)"  and  in- 
serting "through  (24)". 

(2)  Section  19020)  (42  U.S.C.  1396a(j))  is 
amended  by  striking  ""through  (22)"  and  insert- 
ing "through  (25)". 

(c)  EFFECTIVE  Date— The  amendments  made 
by  subsections  (a)  and  (b)  shall  take  effect  as  if 
included  in  the  enactment  of  section  4721(a)  of 
OBRA-1990. 

SEC.  13S01.  ADDmONAL  FEDERAL  SAVINGS 
THROUGH  MODIFICATIONS  TO  DRUG 
REBATE  PROGRAM. 

(a)  Cha.\ges  in  Rebate  Program  — 
(1)  In  GENERAL— Section  1927  (42  U.S.C.  1396r- 
8)  is  amended  by  striking  subsection  (c)  and  all 
that  follows  through  "(2)"  in  subsection  (f)(2) 
and  inserting  the  following: 

"(C)  DETERMINATION  OF  AMOUNT  OF  RE- 
BATE.— 
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"(1)  Basic  rebate  for  single  source  drugs 
and  i.wnovator  .multiple  source  drugs.- 

"(A)  In  GENERAL.— Except  tts  provided  in 
paragraph  (2),  the  amount  of  the  rebate  speci- 
fied in  this  subsection  for  a  rebate  period  (as  de- 
fined in  subsection  (k)(8))  with  respect  to  each 
dosage  form  and  strength  of  a  single  source  drug 
or  an  innovator  multiple  source  drug  shall  be 
equal  to  the  product  of— 

"(i)  the  total  number  of  units  of  each  dosage 
form  and  strength  paid  for  under  the  State  plan 
in  the  rebate  period  (as  reported  by  the  State): 
and 

"(ii)  subject  to  subparagraph  (B)(ii).  the 
greater  of— 

"(I)  the  difference  between  the  average  manu- 
facturer price  and  the  best  price  (as  defined  in 
subparagraph  (O)  for  the  dosage  form  and 
strength  of  the  drug,  or 

"(il)  the  minimum  rebate  percentage  (speci- 
fied in   subparagraph  (B)(i))  of  such  average 
manufacturer  price, 
for  the  rebate  period. 
"(B)  Range  of  rebates  required.— 
"(i)  Minimum  rebate  percentage.— For  pur- 
poses of  subparagraph  (A)(ii)(ll).  the  'minimum 
rebate   percentage'   for    rebate   periods    begin- 
ning— 

"(I)  after  December  31.  1990.  and  before  Octo- 
ber 1. 1992.  is  12.5  percent: 

"(II)  after  September  30.  1992.  and  before  Jan- 
uary t.  1994.  is  15.7 percent: 

"(III)  after  December  31.  1993,  and  before  Jan- 
uary 1.  1995,  is  15.4  percent: 

"(IV)  after  December  31.  1994.  and  before  Jan- 
uary 1.  1996.  is  15.2  percent:  and 
••(V)  after  December  31,  1995.  is  15.1  percent, 
"(ii)  Temporary  limitation  on  maximum  re- 
bate AMOUNT. — In  no  case  shall  the  amount  ap- 
plied under  subparagraph  (A)(ii)  for  a  rebate 
period  beginning— 

"(I)  before  January  1,  1992.  exceed  25  percent 
of  the  average  manufacturer  price:  or 

•'(II)  after  December  31.  1991.  and  before  Jan- 
uary 1.  1993.  exceed  50  percent  of  the  average 
manufacturer  price. 

"(C)  Best  price  defined.— For  purposes  of 
this  section— 

"(i)  In  GENERAL— The  term  best  price'  means, 
with  respect  to  a  single  source  drug  or  innovator 
multiple  source  drug  of  a  manufacturer,  the 
lowest  price  available  from  the  manufacturer 
during  the  rebate  period  to  any  wholesaler,  re- 
tailer, provider,  health  maintenance  organiza- 
tion, nonprofit  entity,  or  governmental  entity 
within  the  United  States,  excluding- 

"(I)  any  prices  charged  on  or  after  October  1, 
1992.  to  the  Indian  Health  Service,  the  Depart- 
ment of  Veterans  Affairs,  a  Slate  home  receiving 
funds  under  section  1741  of  title  38,  United 
States  Code,  the  Department  of  Defense,  the 
Public  Health  Service,  or  a  covered  entity  de- 
scribed in  subsection  (a)(5)(B): 

"(II)  any  prices  charged  under  the  Federal 
Supply  Schedule  of  the  General  Services  Admin- 
istration: 

"(III)  any  prices  used  under  a  State  pharma- 
ceutical assistance  program:  and 

"(IV)  any  depot  prices  and  single  award  con- 
tract prices,  as  defined  by  the  Secretary,  of  any 
agency  of  the  Federal  Government, 
"(ii)  Special  rules.— The  term  'best  price — 
"'(I)  shall  be  inclusive  of  cash  discounts,  free 
goods  that  are  contingent  on  any  purchase  re- 
quirement, volume  discounts,  and  rebates  (other 
than  rebates  under  this  section): 

'"(II)  shall  be  determined  without  regard  to 
special  packaging,  labeling,  or  identifiers  on  the 
dosage  form  or  product  or  package:  and 

"(III)  shall  not  take  into  account  prices  that 
are  merely  nominal  in  amount. 

"(2)  ADDITIONAL  REBATE  FOR  SINGLE  SOURCE 
AND  INNOVATOR  MULTIPLE  SOURCE  DRUGS.— 

"(A)  In  GENERAL— The  amount  of  the  rebate 
specified  in  this  subsection  for  a  rebate  period. 


with  respect  to  each  dosage  form  and  strength  of 
a  single  source  drug  or  an  innovator  multiple 
source  drug,  shall  be  increased  by  an  amount 
equal  to  the  product  of— 

"(i)  the  total  number  of  units  of  such  dosage 
form  and  strength  dispensed  after  December  31. 
1990,  for  which  payment  was  made  under  the 
State  plan  for  the  rebate  period:  and 

"(ii)  the  amount  (if  any)  by  which— 

"(I)  the  average  manufacturer  price  for  the 
dosage  form  and  strength  of  the  drug  for  the  pe- 
riod, exceeds 

"(II)  the  average  manufacturer  price  for  such 
dosage  form  and  strength  for  the  calendar  quar- 
ter beginning  July  1.  1990  (without  regard  to 
whether  or  not  the  drug  has  been  sold  or  trans- 
ferred to  an  entity,  including  a  division  or  sub- 
sidiary of  the  manufacturer,  after  the  first  day 
of  such  quarter),  increased  by  the  percentage  by 
which  the  consumer  price  index  for  all  urban 
consumers  (U.S.  city  average)  for  the  month  be- 
fore the  month  in  which  the  rebate  period  begins 
exceeds  such  index  for  September  1990. 

"(B)  Treatment  of  subsequently  approved 
DRUGS.— In  the  case  of  a  covered  outpatient 
drug  approved  by  the  Food  and  Drug  Adminis- 
tration after  October  1.  1990,  clause  (ii)(II)  of 
subparagraph  (A)  shall  be  applied  by  substitut- 
ing "the  first  full  calendar  quarter  after  the  day 
on  which  the  drug  was  first  marketed'  for  'the 
calendar  quarter  beginning  July  1,  1990'  and 
'the  month  prior  to  the  first  month  of  the  first 
full  calendar  quarter  after  the  day  on  which  the 
drug  was  first  marketed'  for  'September  1990'. 

"(3)  REBATE  FOR  OTHER  DRUGS.— 

"(A)  In  GENERAL.— The  amount  of  the  rebate 
paid  to  a  State  for  a  rebate  period  with  respect 
to  each  dosage  form  and  strength  of  covered 
outpatient  drugs  (other  than  single  source  drugs 
and  innovator  multiple  source  drugs)  shall  be 
equal  to  the  product  of— 

"(i)  the  applicable  percentage  (as  described  in 
subparagraph  (B))  of  the  average  manufacturer 
price  for  the  dosage  form  and  strength  for  the 
rebate  period,  and 

"(ii)  the  total  number  of  units  of  such  dosage 
form  and  strength  dispensed  after  December  31, 
1990.  for  which  payment  was  made  under  the 
State  plan  for  the  rebate  period. 

"(B)   APPLICABLE  PERCENTAGE  DEFINED.— For 

purposes  of  subparagraph  (A)(i),  the  'applicable 
percentage'  for  rebate  periods  beginning— 

■"(I)  before  January  1.  1994.  is  10  percent,  and 
"(ii)  after  December  31.  1993.  is  11  percent. 
■■(d)  Limitations  on  coverage  of  Drugs.— 

"(1)  PERMISSIBLE  RESTRICTIONS.— (A)  A  State 

may  subject  to  prior  authorization  any  covered 
outpatient  drug.  Any  such  prior  authorization 
program  shall  comply  with  the  requirements  of 
paragraph  (5). 

"(B)  A  State  may  exclude  or  otherwise  restrict 
coverage  of  a  covered  outpatient  drug  if— 

■■(i)  the  prescribed  use  is  not  for  a  medically 
accepted  indication  (as  defined  in  subsection 
(k)(6)): 

■■(ii)  the  drug  is  contained  in  the  list  referred 
to  in  paragraph  (2): 

"Ciii)  the  drug  is  subject  to  such  restrictions 
pursuant  to  an  agreement  between  a  manufac- 
turer and  a  State  authorized  by  the  Secretary 
under  subsection  (a)(1)  or  in  effect  pursuant  to 
subsection  (a)(4):  or 

"(iv)  the  State  has  excluded  coverage  of  the 
drug  from  its  formulary  established  in  accord- 
ance with  paragraph  (4). 

"(2)  LIST  OF  DRUGS  SUBJECT  TO  RESTRICTION.— 

The  following  drugs  or  classes  of  drugs,  or  their 
medical  uses,  may  be  excluded  from  coverage  or 
otherwise  restricted: 

■■(A)  Agents  when  used  for  anorexia,  weight 
loss,  or  weight  gain. 

"(B)  Agents  when  used  to  promote  fertility. 

■■(C)  Agents  when  used  for  cosmetic  purposes 
or  hair  growth. 
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"(D)  Agents  when  used  for  the  symptomatic 
relief  of  cough  and  colds. 

■■(E)  Agents  when  used  to  promote  smoking 
cessation. 

"(F)  Prescription  vitamins  and  mineral  prod- 
ucts, except  prenatal  vitamins  and  fluoride 
preparations. 

"(G)  Nonprescription  drugs. 
■■(H)    Covered    outpatient    drugs    which    the 
manufacturer  seeks  to  require  as  a  condition  of 
sale  that  associated  tests  or  monitoring  services 
be  purchased  exclusively  from  the  manufacturer 
or  its  designee. 
"(f)  Barbiturates. 
"(J)  Benzodiazepines. 

■■(3)  Update  of  drug  listings.— The  Sec- 
retary shall,  by  regulation,  periodically  update 
the  list  of  drugs  or  classes  of  drugs  described  in 
paragraph  (2)  or  their  medical  uses,  which  the 
Secretary  has  determined,  based  on  data  col- 
lected by  surveillance  and  utilization  review 
programs  of  State  medical  assistance  programs, 
to  be  subject  to  clinical  abuse  or  inappropriate 
use. 

■■(4)  Requirements  for  formularies.— A 
State  may  establish-a  formulary  if  the  formulary 
meets  the  following  requirements: 

"(A)  The  formulary  is  developed  by  a  commit- 
tee consisting  of  physicians,  pharmacists,  and 
other  appropriate  individuals  appointed  by  the 
Governor  of  the  State  (or.  at  the  option  of  the 
State,  the  State's  drug  use  review  board  estab- 
lished under  subsection  (g)(3)). 

"(B)  Except  as  provided  in  subparagraph  (C). 
the  formulary  includes  the  covered  outpatient 
drugs  of  any  manufacturer  which  has  entered 
into  and  complies  with  an  agreement  under  sub- 
section (a)  (other  than  any  drug  excluded  from 
coverage  or  otherwise  restricted  under  para- 
graph (2)). 

"(C)  A  covered  outpatient  drug  may  be  ex- 
cluded with  respect  to  the  treatment  of  a  specific 
disease  or  condition  for  an  identified  population 
(if  any)  only  if.  based  on  the  drug  s  labeling  (or. 
in  the  case  of  a  drug  the  prescribed  use  of  which 
is  not  approved  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  but  is  a  medically  accepted  in- 
dication, based  on  information  from  the  appro- 
priate compendia  described  in  subsection  (k)(6)), 
the  excluded  drug  does  not  have  a  significant, 
clinically  meaningful  therapeutic  advantage  in 
terms  of  safety,  effectiveness,  or  clinical  outcome 
of  such  treatment  for  such  population  over  other 
drugs  included  in  the  formulary  and  there  is  a 
written  explanation  (available  to  the  public)  of 
the  basis  for  the  exclusion. 

"(D)  The  State  plan  permits  coverage  of  a 
drug  excluded  from  the  formulary  (other  than 
any  drug  excluded  from  coverage  or  otherwise 
restricted  under  paragraph  (2))  pursuant  to  a 
prior  authorization  program  that  is  consistent 
with  paragraph  (5). 

■■(E)  The  formulary  meets  such  other  require- 
ments as  the  Secretary  may  impose  m  order  to 
achieve  program  savings  consistent  with  protect- 
ing the  health  of  program  beneficiaries. 
A  prior  authorization  program  established  by  a 
State  under  paragraph  (5)  is  not  a  formulary 
subject  to  the  requirements  of  this  paragraph. 

■■(5)  Requirements  of  prior  authorization 
programs.— A  State  plan  under  this  title  may 
require,  as  a  condition  of  coverage  or  payment 
for  a  covered  outpatient  drug  for  which  Federal 
financial  participation  is  available  in  accord- 
ance with  this  section,  with  respect  to  drugs  dis- 
pensed on  or  after  July  1.  1991.  the  approval  of 
the  drug  before  its  dispensing  for  any  medically 
accepted  indication  (as  defined  in  subsection 
(k)(6))  only  if  the  system  providing  for  such  ap- 
proval— 

"(A)  provides  response  by  telephone  or  other 
telecommunication  device  within  24  hours  of  a 
request  for  prior  authorization:  and 

"(B)  except  with  respect  to  the  drugs  on  the 
list  referred  to  in  paragraph  (2).  provides  for  the 
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dispensing  of  at  least  72-houT  supply  of  a  cov- 
ered outpatient  prescnption  drug  in  an  emer- 
gency situation  (as  defined  by  the  Secretary). 

-(6)  Other  permissible  restrictions— a 
State  may  impose  limitations,  with  respect  to  all 
such  drugs  in  a  therapeutic  class,  on  the  mini- 
mum or  maximum  quantities  per  prescription  or 
on  the  number  of  refills,  if  such  limitations  are 
necessary  to  discourage  waste,  and  may  address 
instances  of  fraud  or  abuse  by  individuals  in 
any  manner  authorized  under  this  Act. 

•■(e)  Treatmest  of  Pharmacy  Rei.mburse- 
MENT  Limits.— 

"(1)  Is  CESERAL.— During  the  period  begin- 
ning on  January  1,  1991,  and  ending  on  Decem- 
ber 31.  1994— 

"(A)  a  State  may  not  reduce  the  payment  lim- 
its established  by  regulation  under  this  title  or 
any  limitation  described  in  paragraph  (3)  with 
respect  to  the  ingredient  cost  of  a  covered  out- 
patient drug  or  the  dispensing  fee  for  such  a 
drug  below  the  limits  in  effect  as  of  January  1. 
1991.  and 

"(B)  except  as  provided  in  paragraph  (2),  the 
Secretary  may  not  modify  by  regulation  the  for- 
mula established  under  sections  447.331  through 
447.334  of  title  42,  Code  of  Federal  Regulations, 
in  effect  on  November  5.  1990.  to  reduce  the  lim- 
its described  in  subparagraph  (A). 

■■(2)  SPECIAL  RULE.— If  a  State  is  not  in  com- 
pliance with  the  regulations  described  in  para- 
graph (1)(B).  paragraph  (1)(A)  shall  not  apply 
to  such  State  until  such  State  is  in  compliance 
with  such  regulations. 

"(3)  Effect  os  state  maximum  allowable 
COST  LI  MIT  AT  loss.— This  section  shall  not  su- 
persede or  affect  provisions  in  effect  prior  to 
January  1.  1991.  or  after  December  31.  1994.  re- 
lating to  any  maximum  allowable  cost  limitation 
established  by  a  State  for  payment  by  the  State 
for  covered  outpatient  drugs,  and  rebates  shall 
be  made  under  this  section  without  regard  to 
whether  or  not  payment  by  the  State  for  such 
drugs  w  subject  to  such  a  limitation  or  the 
amount  of  such  a  limitation. 

•■(4)-\ 

(2)  CosFOR.Mi.w  A.MESDMESTS.— Section  1927 
(42  U.S.C.  1396r-B)  is  amended  as  follows: 

(A)  In  subsection  (b>— 
(i)  in  paragraph  (1)(A) — 

(I)  by  striking  "each  calendar  Quarter  (or  pe- 
riodically in  accordance  with  a  schedule  speci- 
fied by  the  Secretary)"  and  inserting  "for  a  re- 
bate period",  and 

(II)  by  striking  "dispensed  under  the  plan 
during  the  quarter  (or  other  period  as  the  Sec- 
retary may  specify)  and  inserting  "dispensed 
after  December  31.  1990.  for  which  payment  was 
made  under  the  State  plan  for  such  period": 

fiO  in  paragraph  (2HA)— 

(I)  by  striking  "calendar  quarter"  and  "the 
quarter"  and  inserting  "rebate  period"  and 
"the  period",  respectively. 

(II)  by  striking  "dosage  units"  and  inserting 
"units  of  each  dosage  form  and  strength  and 
package  size",  and 

(III)  by  inserting  "after  December  31.  1990.  for 
which  payment  was  made"  after  "dispensed": 
and 

(iii)  m  paragraph  (3)(A)(i).  by  striking  "quar- 
ter" each  place  it  appears  and  inserting  "rebate 
period  under  the  agreement". 

(B)  In  subsection  (k)— 
(i)  in  paragraph  (ly— 

(I)  by  striking  "calendar  quarter"  and  insert- 
ing "rebate  period",  and 

(II)  by  inserting  before  the  period  at  the  end 
the  following:  ".  after  deducting  customary 
prompt  pay  discounts": 

(ii)  in  paragraph  (3) — 

(I)  in  subparagraph  (E).  by  striking  "•*** 
emergency  room  visits". 

(II)  in  subparagraph  (F).  by  striking  "serv- 
ices" and  inserting  "serinces  and  services  pro- 


vided by  an  intermediate  care  facility  for  the 
mentally  retarded",  and 

(III)  m  the  matter  following  subparagraph 
(H)- 

(a)  by  striking  "which  is  used"  and  inserting 
"for  which  a  National  Drug  Code  number  is  not 
required  by  the  Food  and  Drug  Administration 
or  a  drug  or  biological  used":  and 

(b)  by  adding  at  the  end  the  following:  "Any 
drug,  biological  product,  or  insulin  excluded 
from  the  definition  of  such  term  as  a  result  of 
this  paragraph  shall  be  treated  as  a  covered  out- 
patient drug  for  purposes  of  determining  the 
best  price  (as  defined  in  subsection  (c)(1)(C))  for 
such  drug,  biological  product,  or  insulin.": 

(iii)  in  paragraph  (6).  by  striking  ".  which  ap- 
pears" and  all  that  follows  and  inserting  "or 
the  use  of  which  is  supported  by  one  or  more  ci- 
tations included  or  approved  for  inclusion  in 
any  of  the  compendia  described  in  subsection 
(g)(I)(B)(i).": 

(iv)  in  paragraph  (7)(A)(i).  by  striking  "cal- 
endar quarter"  and  inserting  "rebate  period": 
and 

(V)  by  redesignating  paragraph  (8)  as  para- 
graph (9)  and  by  inserting  after  paragraph  (7) 
the  following  new  paragraph: 

"(S)  Rebate  period.— The  term  'rebate  pe- 
riod' means,  with  respect  to  an  agreement  under 
subsection  (a),  a  calendar  quarter  or  other  pe- 
riod specified  by  the  Secretary  with  respect  to 
the  payment  of  rebates  under  such  agreement.". 

(b)  Limit  ISO  Federal  Paymests  for  Certais 
Drugs.— Paragraph  (10)  of  section  1903(i)  (42 
use.  1396b(i))  (as  inserted  by  section 
4401(a)(1)(B)  of  OBRA-1990)  is  amended  to  read 
as  follows: 

"(10)(A)  with  respect  to  covered  outpatient 
drugs  unless  there  is  a  rebate  agreement  in  ef- 
fect under  section  1927  with  respect  to  such 
drugs  or  unless  section  1927(a)(3)  applies,  and 

"(B)  with  respect  to  any  amount  expended  for 
an  innovator  multiple  source  drug  (as  defined  in 
section  1927(k))  dispensed  on  or  after  July  1. 
1991.  if.  under  applicable  State  law.  a  less  ex- 
pensive multiple  source  drug  could  have  been 
dispensed,  but  only  to  the  extent  that  such 
amount  exceeds  the  upper  payment  limit  for 
such  multiple  source  drug:". 

(c)  Elimisatios  of  Prohibitios  Agaisst 
STATE  Use  of  Formularies  to  achieve  Fed- 
eral Savisgs.— Paragraph  (54)  of  section 
1902(a)  (42  U.S.C.  1396a(a))  is  amended  to  read 
as  follows: 

"(54)  in  the  case  of  a  State  plan  that  provides 
medical  assistance  for  covered  outpatient  drugs 
(as  defined  in  section  1927(k)).  comply  with  the 
applicable  requirements  of  section  1927.". 

(d)  Effective  Dates.— (1)  Except  as  provided 
in  paragraph  (2).  the  amendments  made  by  this 
section  shall  take  effect  as  if  included  in  the  en- 
actment of  OBRA-1990. 

(2)  The  amendment  made  by  subsection  (a)(1) 
(insofar  as  such  subsection  amends  section 
1927(d)  of  the  Social  Security  Act)  and  the 
amendment  made  by  subsection  (c)  shall  apply 
to  calendar  quarters  beginning  on  or  after  Octo- 
ber 1.  1993.  without  regard  to  whether  or  not 
regulations  to  carry  out  such  amendments  have 
been  promulgated  by  such  date. 

SEC.  13603.  OPTtOSAL  MEDICAID  COVERAGE  OF 
TB  RELATED  SERVICES  FOR  CER- 
TAIN TB-INFECTED  INDIVIDVALS. 

(a)  Coverage  as  Optiosal.  Categorically 
Needy  Group— Section  i902(a)(l0)(A)(ii)  (42 
U.S.C.  1396a(a)(10)(A)(ii))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  subclause 
(X). 

(2)  by  adding  "or"  at  the  end  of  subclause 
(XI).  and 

(3)  by  adding  at  the  end  the  following  new 
subclause: 

"(XII)  who  are  described  in  subsection  (z)(l) 
(relating  to  certain  TB-tnfected  individuals):". 


(b)  Croup  asd  Benefit  Described.— Section 
1902  is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(z)(l)  Individuals  described  in  this  para- 
graph are  individuals  not  described  in  sub- 
section (a)(10)(A)(i)— 

"(A)  who  are  infected  with  tuberculosis: 

"(B)  whose  income  (as  determined  under  the 
State  plan  under  this  title  with  respect  to  dis- 
abled individuals)  does  not  exceed  the  maximum 
amount  of  income  a  disabled  individual  de- 
scribed in  subsection  (a)(10)(A)(i)  may  have  and 
obtain  medical  assistance  under  the  plan:  and 

"(C)  whose  resources  (as  determined  under 
the  State  plan  under  this  title  with  respect  to 
disabled  individuals)  do  not  exceed  the  maxi- 
mum amount  of  resources  a  disabled  individual 
described  in  subsection  (a)(10)(A)(i)  may  have 
and  obtain  medical  assistance  under  the  plan. 

"(2)  For  purposes  of  subsection  (a)(10).  the 
term  'TB-related  services'  means  each  of  the  fol- 
lowing services  relating  to  treatment  of  infection 
with  tuberculosis: 

"(A)  Prescribed  drugs. 

"(B)  Physicians'  services  and  services  de- 
scribed in  section  1905(a)(2). 

"(C)  Laboratory  and  X-ray  services  (including 
services  to  confirm  the  presence  of  infection). 

"(D)  Clinic  services  and  Federally-qualified 
health  center  services. 

"(E)  Case  management  services  (as  defined  in 
section  1915(g)(2)). 

"(F)  Services  (other  than  room  and  board)  de- 
signed to  encourage  completion  of  regimens  of 
prescribed  drugs  by  outpatients,  including  serv- 
ices to  observe  directly  the  intake  of  prescribed 
drugs.". 

(c)  LiMiTATios  OS  Bese  fits.— Section 
1902(a)(10)  (42  U.S.C.  1396a(a)(10))  is  amended 
in  the  matter  following  subparagraph  (F) — 

(1)  by  striking  ":  and  (XI)"  and  inserting  ". 
(XI)". 

(2)  by  striking  "individuals,  and  (XI)"  and 
inserting  "individuals.  (XII)".  and 

(3)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ".  and  (XIII)  the  medical  as- 
sistance made  available  to  an  individual  de- 
scribed in  subsection  (z)(l)  who  is  eligible  for 
medical  assistance  only  because  of  subpara- 
graph (A)(ii)(XII)  shall  be  limited  to  medical  as- 
sistance for  TB-related  services  (described  in 
subsection  (z)(2))". 

(d)  Cosformisg  Expassios  of  Case  Masage- 
mest  Services  Optios.— Section  1915(g)(1)  (42 
U.S.C.  1396n(g)(l))  is  amended  by  inserting  "or 
to  individuals  described  in  section  1902(z)(l)(A)" 
after  "or  with  ei'.her.". 

(e)  Cosformisg  amesdmest.— Section  1905(a) 
(42  U.S.C.  1396d(a))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause  (ix), 

(2)  by  adding  "or"  at  the  end  of  clause  (x). 

(3)  by  inserting  after  clause  (i)  the  following 
new  clause: 

"(xi)  individuals  described  in  section 
1902(z)(l).".and 

(4)  by  amending  paragraph  (19)  to  read  as  fol- 
lows: 

"(19)  case  rtutnagement  services  (as  defined  in 
section  1915(g)(2))  and  TB-related  services  de- 
scribed in  section  1902(z)(2)(F):". 

(f)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  medical  assistance 
furnished  on  or  after  January  I.  1994.  without 
regard  to  whether  or  not  final  regulations  to 
carry  out  such  amendments  have  been  promul- 
gated by  such  date. 

SEC.  13604.  UMOTING  FEDERAL  MEDICAID 
MATCHING  PAYMENT  TO  BO.SA  FIDE 
EMERGENCY  SERVICES  FOR  UN- 
DOCVMK\TED  AUE.\S. 

(a)  is  Geseral.— Section  1903(v)(2)  (42  U.S.C. 
1396b(v)(2))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (A). 

(2)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ",  and",  and 
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(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  such  care  and  services  are  not  related  to 
an  organ  transplant  procedure.". 

(b)  Effective  Dates.— (l)  Subject  to  para- 
graph (2).  the  amendments  made  by  subsection 
(a)  shall  apply  as  if  included  in  the  enactment 
of  OBRA-1986. 

(2)  The  Secretary  of  Health  and  Human  Serv- 
ices shall  not  disallow  expenditures  made  for  the 
care  and  services  described  in  section 
1903(v)(2)(C)  of  the  Social  Security  Act.  as 
added  by  subsection  (a),  furnished  before  the 
date  of  the  enactment  of  this  Act. 
SEC.  13605.  COVERAGE  OF  NVRSEMlDmFE  SERV 
ICES  PERFORMED  OUTSIDE  THE  MA- 
TERNITY CYCLE. 

(a)  Is  Geseral.— Section  1905(a)(17)  (42 
U.S.C.  1396d(a)(17))  is  amended  by  inserting  be- 
fore the  semicolon  at  the  end  the  following:  ". 
and  without  regard  to  whether  or  not  the  serv- 
ices are  performed  in  the  area  of  management  of 
the  care  of  mothers  and  babies  throughout  the 
maternity  cycle". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  services  fur- 
nished on  or  after  October  I.  1993. 

SEC.  13606.  TREATMENT  OF  CERTAIN  CLINICS  AS 
FEDERALLY-QUAUFIED  HEALTH 

CELSTERS. 

(a)  Is  GESERAL.— Section  1905(l)(2)(B)  (42 
U.S.C.  1396d(l)(2)(B))  is  amended— 

(1)  by  striking  "or"  at  the  end  of  clause  (i). 

(2)  by  striking  the  semicolon  at  the  end  of 
clause  (ii)(II)  and  inserting  a  comma. 

(3)  by  moving  clause  (ii)  4  ems  to  the  left. 

(4)  by  adding  "or"  at  the  end  of  clause  (iii). 
and 

(5)  by  inserting  after  clause  (iii)  the  following 
new  clause: 

"(iv)  was  treated  by  the  Secretary,  for  pur- 
poses of  part  B  of  title  XVIII.  as  a  comprehen- 
sive Federally  funded  health  center  as  of  Janu- 
ary 1,  1990:". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  calendar  quar- 
ters beginning  on  or  after  July  1.  1993. 

PART  II— ELIGIBILITY 
SEC.  13611.  TRANSFERS  OF  ASSETS;  TREATMENT 
OF  CERTAIN  TRUSTS. 

(a)  Periods  of  Iseligibility  for  Trassfers 

of  ASSETS.— 

(1)  Is  GESERAL.— Section  1917(c)(1)  (42  U.S.C. 
1396p(c)(l))  is  amended  to  read  as  follows: 

"(1)(A)  In  order  to  meet  the  requirements  of 
this  subsection  for  purposes  of  section 
1902(a)(18).  the  State  plan  must  provide  that  if 
an  institutionalized  individual  or  the  spouse  of 
such  an  individual  (or.  at  the  option  of  a  State, 
a  noninstitutionalized  individual  or  the  spouse 
of  such  an  individual)  disposes  of  assets  for  less 
than  fair  market  value  on  or  after  the  look-back 
date  specified  in  subparagraph  (B)(i).  the  indi- 
vidual is  ineligible  for  medical  assistance  for 
services  described  in  subparagraph  (C)(i)  (or,  in 
the  case  of  a  noninstitutionalized  individual,  for 
the  services  described  in  subparagraph  (C)(ii)) 
during  the  period  beginning  on  the  date  speci- 
fied in  subparagraph  (D)  and  equal  to  the  num- 
ber of  months  specified  in  subparagraph  (E). 

"(B)(i)  The  look-back  date  specified  in  this 
subparagraph  is  a  date  that  is  36  months  (or,  in 
the  case  of  payments  from  a  trust  or  portions  of 
a  trust  that  are  treated  as  assets  disposed  of  by 
the  individual  pursuant  to  paragraph  (3)(A)(iii) 
or  (3)(B)(ii)  of  subsection  (d),  60  months)  before 
the  date  specified  in  clause  (ii). 

"(ii)  The  date  specified  in  this  clause,  with  re- 
spect to — 

"(I)  an  institutionalized  individual  is  the  first 
date  as  of  which  the  individual  both  is  an  insti- 
tutionalized individual  and  has  applied  for  med- 
ical assistance  under  the  State  plan,  or 

"(II)  a  noninstitutionalized  individual  is  the 
date  on  which  the  individual  applies  for  medical 


assistance  under  the  State  plan  or.  if  later,  the 
date  on  which  the  individual  disposes  of  assets 
for  less  than  fair  market  value. 

"(C)(i)  The  services  described  in  this  subpara- 
graph with  respect  to  an  institutionalized  indi- 
vidual are  the  following: 

"(I)  Nursing  facility  services. 

"(II)  A  level  of  care  in  any  institution  equiva- 
lent to  that  of  nursing  facility  services. 

"(Ill)  Home  or  community-based  services  fur- 
nished under  a  waiver  granted  under  subsection 
(c)  or  (d)  of  section  1915. 

"(ii)  The  services  described  in  this  subpara- 
graph with  respect  to  a  noninstitutionalized  in- 
dividual are  services  (not  including  any  services 
described  in  clause  (i))  that  are  described  in 
paragraph  (7).  (22).  or  (24)  of  section  1905(a). 
and.  at  the  option  of  a  State,  other  long-term 
care  services  for  which  medical  assistance  is 
otherwise  available  under  the  State  plan  to  indi- 
viduals requiring  long-term  care. 

"(D)  The  date  specified  in  this  subparagraph 
is  the  first  day  of  the  first  month  during  or  after 
which  assets  have  been  transferred  for  less  than 
fair  market  value  and  which  does  not  occur  in 
any  other  periods  of  ineligibility  under  this  sub- 
section. 

"(E)(i)  With  respect  to  an  institutionalized  in- 
dividual, the  number  of  months  of  ineligibility 
under  this  subparagraph  for  an  individual  shall 
be  equal  to — 

"(I)  the  total,  cumulative  uncompensated 
value  of  all  assets  transferred  by  the  individual 
(or  individual's  spouse)  on  or  after  the  look- 
back date  specified  in  subparagraph  (B)(i),  di- 
vided by 

"(II)  the  average  monthly  cost  to  a  private  pa- 
tient of  nursing  facility  services  rn  the  State  (or. 
at  the  option  of  the  State,  in  the  community  in 
which  the  individual  is  institutionalized)  at  the 
time  of  application. 

"(ii)  With  respect  to  a  noninstitutionaliaed  in- 
dividual, the  number  of  months  of  ineligibility 
under  this  subparagraph  for  an  individual  Shalt   spouse  otherwise  becomes  eligible  for  medical  as- 
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"(iv)  were  transferred  to  a  trust  (including  a 
trust  described  in  subsection  (d)(4))  established 
solely  for  the  benefit  of  an  individual  under  65 
years  of  age  who  is  disabled  (as  defined  in  sec- 
tion 1614(a)(3)):": 

(C)  in  paragraph  (2)(C)— 
(i)  by  striking  "resources"  each  place  it  ap- 
pears and  inserting  "assets". 

(ii)  by  striking  "any". 

(iii)  by  striking  "or  (ii)"  and  inserting  "(it)", 
and 

(iv)  by  striking  ":  or"  and  inserting  ".  or  (iii) 
all  assets  transferred  for  less  than  fair  market 
value  have  been  returned  to  the  individual:  or": 

(D)  by  amending  paragraph  (2)(D)  to  read  as 
follows: 

"(D)  the  State  determines,  under  procedures 
established  by  the  State  (in  accordance  with 
standards  specified  by  the  Secretary),  that  the 
denial  of  eligibility  would  work  an  undue  hard- 
ship as  determined  on  the  basis  of  criteria  estab- 
lished by  the  Secretary:": 

(E)  by  striking  paragraph  (3)  and  inserting 
the  following: 

"(3)  For  purposes  of  this  subsection,  in  the 
case  of  an  asset  held  by  an  individual  in  com- 
mon with  another  person  or  persons  in  a  joint 
tenancy,  tenancy  in  common,  or  similar  ar- 
rangement, the  asset  (or  the  affected  portion  of 
such  asset)  shall  be  considered  to  be  transferred 
by  such  individual  when  any  action  is  taken,  ei- 
ther by  such  individual  or  by  any  other  person, 
that  reduces  or  eliminates  such  individual's 
ownership  or  control  of  such  asset.":  and 

(F)  by  adding  at  the  end  of  paragraph  (4)  the 
following:  "In  the  case  of  a  transfer  by  the 
spouse  of  an  individual  which  results  in  a  pe- 
riod of  ineligibility  for  medical  assistance  under 
a  State  plan  for  such  individual,  a  State  shall, 
using  a  reasonable  methodology  (as  specified  by 
the  Secretary),  apportion  such  period  of  ineli- 
gibility (or  any  portion  of  such  period)  among 
the  individual  and  the  individual's  spouse  if  the 


not  be  greater  than  a  number  equal  to — 

"(I)  the  total,  cumulative  uncompensated 
value  of  all  assets  transferred  by  the  individual 
(or  individual's  spouse)  on  or  after  the  look- 
back date  specified  in  subparagraph  (B)(i).  di- 
vided by 

"(II)  the  average  monthly  cost  to  a  private  pa- 
tient of  nursing  facility  services  in  the  State  (or. 
at  the  option  of  the  State,  in  the  community  in 
which  the  individual  is  institutionalized)  at  the 
time  of  application. 

"(iii)  The  number  of  months  of  ineligibility 
otherwise  determined  under  clause  (i)  or  (ii) 
with  respect  to  the  disposal  of  an  asset  shall  be 
reduced— 

"(I)  in  the  case  of  periods  of  ineligibility  de- 
termined under  clause  (i).  by  the  number  of 
months  of  ineligibility  applicable  to  the  individ- 
ual under  clause  (ii)  as  a  result  of  such  disposal, 
and 

"(II)  in  the  case  of  periods  of  ineligibility  de- 
termined under  clause  (ii).  by  the  number  of 
months  of  ineligibility  applicable  to  the  individ- 
ual under  clause  (i)  as  a  result  of  such  disposal. 

(2)  EXCEPTIOSS.—Section  1917(c)  is  amended— 

(A)  in  paragraph  (2)(A),  by  striking  "re- 
sources" and  inserting  "assets": 

(B)  by  amending  paragraph  (2)(B)  to  read  as 
follows: 

"(B)  the  assets — 

"(i)  were  transferred  to  the  individual's 
spouse  or  to  another  for  the  sole  benefit  of  the 
individual's  spouse, 

"(ii)  were  transferred  from  the  individual's 
spouse  to  another  for  the  sole  benefit  of  the  in- 
dividual's spouse, 

"(iii)  were  transferred  to.  or  to  a  trust  (includ- 
ing a  trust  described  in  subsection  (d)(4))  estab- 
lished solely  for  the  benefit  of.  the  individual's 
child  described  in  subparagraph  (A)(ii)(II),  or 


sistance  under  the  State  plan. 

(b)  Treatmest  of  Trust  A.yousTS.— Section 
1917  (42  U.S.C.  1396p)  is  amended  by  adding  at 
the  end  the  following: 

"(d)(1)  For  purposes  of  determining  on  indi- 
vidual's eligibility  for.  or  amount  of.  benefits 
under  a  State  plan  under  this  title,  subject  to 
paragraph  (4),  the  rules  specified  in  paragraph 
(3)  shall  apply  to  a  trust  established  by  such  in- 
dividual. 

"(2)(A)  For  purposes  of  this  subsection,  an  in- 
dividual shall  be  considered  to  have  established 
a  trust  if  assets  of  the  individual  were  used  to 
form  all  or  part  of  the  corpus  of  the  trust  and 
if  any  of  the  following  individuals  estotblished 
such  trust  other  than  by  will: 

"(i)  The  individual. 

"(ii)  The  individual's  spouse. 

"(iii)  A  person,  including  a  court  or  adminis- 
trative body,  with  legal  authority  to  act  in  place 
of  or  on  behalf  of  the  individual  or  the  individ- 
ual's spouse. 

"(iv)  A  person,  including  any  court  or  admin- 
istrative body,  acting  at  the  direction  or  upon 
the  request  of  the  individual  or  the  individual's 
spouse. 

"(B)  In  the  case  of  a  trust  the  corpus  of  which 
includes  assets  of  an  individual  (as  determined 
under  subparagraph  (A))  and  assets  of  any 
other  person  or  persons,  the  provisions  of  this 
subsection  shall  apply  to  the  portion  of  the  trust 
attributable  to  the  assets  of  the  individual. 

"(C)  Subject  to  paragraph  (4).  this  subsection 
shall  apply  without  regard  to — 

"(i)  the  purposes  for  which  a  trust  is  estab- 
lished. 

"(ii)  whether  the  trustees  have  or  exercise  any 
discretion  under  the  trust, 

"(iii)  any  restrictions  on  when  or  whether  dis- 
tributions may  be  made  from  the  trust,  or 
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"(iv)  any  restrictions  on  the  use  of  distribu- 
tions from  the  trust. 

"(3)(A)  In  the  case  of  a  revocable  trust— 

"(i)  the  corpus  of  the  trust  shall  be  considered 
resources  available  to  the  individual , 

"(it)  payments  from  the  trust  to  or  for  the  ben- 
efit of  the  individual  shall  be  considered  income 
of  the  individual,  and 

"(iii)  any  other  payments  from  the  trust  shcUl 
be  considered  assets  disposed  of  by  the  individ- 
ual for  purposes  of  subsection  (c). 

"(B)  In  the  case  of  an  irrevocable  trust— 

"(i)  if  there  are  any  circumstances  under 
which  payment  from  the  trust  could  be  made  to 
or  for  the  benefit  of  the  individual,  the  portion 
of  the  corpus  from  which,  or  the  income  on  the 
corpus  from  ichich,  payrnent  to  the  individual 
could  be  made  shall  be  considered  resources 
available  to  the  individual,  and  payments  from 
that  portion  of  the  corpus  or  income— 

"(I)  to  or  for  the  benefit  of  the  individual, 
shall  be  considered  income  of  the  individual, 
and 

"(II)  for  any  other  purpose,  shall  be  consid- 
ered a  transfer  of  assets  by  the  individual  sub- 
ject to  subsection  (c);  and 

"(ii)  any  portion  of  the  trust  from  which,  or 
any  income  on  the  corpus  from  which,  no  pay- 
ment could  under  any  circumstances  be  made  to 
the  individual  shall  be  considered,  as  of  the  date 
of  establishment  of  the  trust  (or.  if  later,  the 
date  on  which  payment  to  the  individual  was 
foreclosed)  to  be  assets  disposed  by  the  individ- 
ual for  purposes  of  subsection  (c).  and  the  value 
of  the  trust  shall  be  determined  for  purposes  of 
such  subsection  by  including  the  amount  of  any 
payments  made  from  such  portion  of  the  trust 
after  such  date. 

"(4)  This  subsection  shall  not  apply  to  any  of 
the  following  trusts: 

"(A)  A  trust  containing  the  cusets  of  an  indi- 
vidual under  age  65  who  is  disabled  (as  defined 
in  section  1614(a)(3))  and  which  is  established 
for  the  benefit  of  such  individual  by  a  parent, 
grandparent,  legal  guardian  of  the  individual, 
or  a  court  if  the  State  will  receive  all  amounts 
rerruiining  in  the  trust  upon  the  death  of  such 
individual  up  to  an  amount  equal  to  the  total 
medical  assistance  paid  on  behalf  of  the  individ- 
ual under  a  State  plan  under  this  title. 

"(B)  A  trust  established  m  a  State  for  the  ben- 
efit of  an  individual  if— 

"(i)  the  trust  is  composed  only  of  pension.  So- 
cial Security,  and  other  income  to  the  individual 
(and  accumulated  income  m  the  trust). 

"(li)  the  State  will  receive  all  amounts  remain- 
ing in  the  trust  upon  the  death  of  such  individ- 
ual up  to  an  amount  equal  to  the  total  medical 
assistance  paid  on  behalf  of  the  individual 
under  a  State  plan  under  this  title,  and 

"(iii)  the  State  makes  medical  assistance 
available  to  individuals  described  in  section 
1902(a)(10)(A)(ii)(V).  but  does  not  make  such  as- 
sistance available  to  individuals  for  nursing  fa- 
cility services  under  section  1902(a)(10)(C). 

"(C)  A  trust  containing  the  assets  of  an  indi- 
vidual who  IS  disabled  (as  defined  m  section 
1614(a)(3))  that  meets  the  following  conditions: 

"(i)  The  trust  is  established  and  managed  by 
a  non-profit  association. 

"CiO  A  separate  account  is  maintained  for 
each  beneficiary  of  the  trust,  but.  for  purposes 
of  investment  and  management  of  funds,  the 
trust  pools  these  accounts. 

'Yin;  Accounts  in  the  trust  are  established 
solely  for  the  benefit  of  individuals  who  are  dis- 
abled (as  defined  in  section  1614(a)(3))  by  the 
parent,  grandparent,  or  legal  guardian  of  such 
individuals,  by  such  individuals,  or  by  a  court. 

"(IV)  To  the  extent  that  amounts  remaining  in 
the  beneficiary's  account  upon  the  death  of  the 
beneficiary  are  not  retained  by  the  trust,  the 
trust  pays  to  the  State  from  such  remaining 
amounts  in  the  account  an  amount  equal  to  the 


total  amount  of  medical  assistance  paid  on  be- 
half of  the  beneficiary  under  the  State  plan 
under  this  title. 

"(5)  The  State  agency  shall  establish  proce- 
dures (in  accordance  with  standards  specified 
by  the  Secretary)  under  which  the  agency 
waives  the  application  of  this  subsection  with 
respect  to  an  individual  if  the  individual  estab- 
lishes that  such  application  would  work  an 
undue  hardship  on  the  individual  as  determined 
on  the  basis  of  criteria  established  by  the  Sec- 
retary. '. 

"(6)  The  term  'trust'  includes  any  legal  instru- 
ment or  device  that  is  similar  to  a  trust  but  in- 
cludes an  annuity  only  to  such  extent  and  in 
such  manner  as  the  Secretary  specifies.". 

(c)  DEFl.\lTlo.'iS.— Section  1917  (42  U.S.C. 
I396p).  as  amended  by  subsection  (b).  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  In  this  section,  the  following  definitions 
shall  apply: 

"(1)  The  term  'cuseta'.  with  respect  to  an  indi- 
vuiual.  includes  all  income  and  resources  of  the 
individual  and  of  the  individual's  spouse,  in- 
cluding any  income  or  resources  which  the  indi- 
vidual or  such  individual's  spouse  is  entitled  to 
but  does  not  receive  because  of  action— 

"(A)  by  the  individual  or  such  individual's 
spouse. 

"(B)  by  a  person,  including  a  court  or  admin- 
istrative body,  with  legal  authority  to  act  in 
place  of  or  on  behalf  of  the  individual  or  such 
individual's  spouse,  or 

"(C)  by  any  person,  including  any  court  or 
administrative  body,  acting  at  the  direction  or 
upon  the  request  of  the  individual  or  such  indi- 
vidual's spouse. 

"(2)  The  term  'income'  ha.^  the  meaning  given 
such  term  in  section  1612. 

"(3)  The  term  institutionaliied  individual' 
means  an  individual  who  is  an  inpatient  in  a 
nursing  facility,  who  is  an  inpatient  m  a  medi- 
cal institution  and  u^th  respect  to  whom  pay- 
ment IS  made  based  on  a  level  of  care  provided 
in  a  nursing  facility,  or  who  is  described  in  sec- 
tion 1902(a)(10)(A)(ii)(Vl). 

"(4)  The  term  'nonmstitutionali^ed  individ- 
ual' means  an  individual  receiving  any  of  the 
services  specified  in  subsection  (c)(l)(C)(ii). 

"(5)  The  term  resources'  has  the  meaning 
given  such  term  in  section  1613.  without  regard 
(in  the  case  of  an  institutionalized  individual) 
to  the  exclusion  described  in  subsection  (a)(1)  of 
such  section.  ". 

(d)  COSFORMISG  AMESDMESTS.- 

(1)  Section  1902  (42  U.S.C.  1396a)  is  amended— 

(A)  in  subsection  (a)(lS),  by  striking  "and 
transfers  of  assets"  and  inserting  ".  transfers  of 
assets,  and  treatment  of  certain  trusts": 

(B)  in  subsection  (a)(5l)— 

(1)  by  striking  "(A)":  and 

(ii)  by  striking  ".  and  (B)"  and  all  that  fol- 
lows and  inserting  a  semicolon:  and 

(C)  by  striking  subsection  (k). 

(2)  Section  1924(b)(2)(B)(i)  (42  U.S.C.  I396r- 
5(b)(2)(B)(i))  is  amended  by  striking  "I902(k)" 
and  inserting  "1917(d)". 

(e)  EFFECTIVE  Dates— (1)  The  amendments 
made  by  this  section  shall  apply,  except  as  pro- 
vided in  this  subsection,  to  payments  under  title 
XIX  of  the  Social  Security  Act  for  calendar 
quarters  beginning  on  or  after  October  1.  1993. 
without  regard  to  whether  or  not  final  regula- 
tions to  carry  out  such  amendments  have  been 
promulgated  by  such  date. 

(2)  The  amendments  made  by  this  section  shall 
not  apply— 

(A)  to  medical  assistance  provided  for  services 
furnished  before  October  1.  1993. 

(B)  with  respect  to  assets  disposed  of  on  or  be- 
fore the  date  of  the  enactment  of  this  Act.  or 

(C)  with  respect  to  trusts  established  on  or  be- 
fore the  date  of  the  enactment  of  this  Act. 


(3)  In  the  case  of  a  State  plan  for  medical  as- 
sistance under  title  XIX  of  the  Social  Security 
Act  which  the  Secretary  of  Health  and  Human 
Services  determines  requires  State  legislation 
(other  than  legislation  appropriating  funds)  in 
order  for  the  plan  to  meet  the  additional  re- 
quirements imposed  by  the  amendment  made  by 
subsection  (b).  the  State  plan  shall  not  be  re- 
garded as  failing  to  comply  with  the  require- 
ments imposed  by  such  amendment  solely  on  the 
basis  of  its  failure  to  meet  these  additional  re- 
quirements before  the  first  day  of  the  first  cal- 
endar quarter  beginning  after  the  close  of  the 
first  regular  session  of  the  State  legislature  that 
begins  after  the  date  of  the  enactment  of  this 
Act.  For  purposes  of  the  preceding  sentence,  in 
the  case  of  a  State  that  has  a  2-year  legislative 
session,  each  year  of  such  session  shall  be 
deemed  to  be  a  separate  regular  session  of  the 
State  legislature. 

SBC.  IS612,  MEDICAID  ESTATE  RECOVERIES. 

(a)  Mandate  To  Seek  Recovery.— Section 
1917(b)(1)  (42  U.S.C.  1396p(b)(l))  is  amended  by 
striking  "except—"  and  all  that  follows  and  in- 
serting the  following:  "except  that  the  State 
shall  seek  adjustment  or  recovery  of  any  medical 
assistance  correctly  paid  on  behalf  of  an  indi- 
vidual under  the  State  plan  in  the  case  of  the 
following  individuals: 

"(A)  In  the  case  of  an  individual  described  in 
subsection  (a)(1)(B).  the  State  shall  seek  adjust- 
ment or  recovery  from  the  individual's  estate  or 
upon  sale  of  the  property  subject  to  a  lien  im- 
posed on  account  of  medical  assistance  paid  on 
behalf  of  the  individual. 

"(B)  In  the  case  of  an  individual  who  was  55 
years  of  age  or  older  when  the  individual  re- 
ceived such  rnedical  assistance,  the  State  shall 
seek  adjustment  or  recovery  from  the  individ- 
ual's estate,  but  only  for  medical  assistance  con- 
sisting of— 

"(i)  nursing  facility  services,  home  and  com- 
munity-based services,  and  related  hospital  and 
prescription  drug  services,  or 

YiO  at  the  option  of  the  State,  any  items  or 
services  under  the  State  plan. 

"(C)(i)  In  the  case  of  an  individual  who  has 
received  (or  is  entitled  to  receive)  benefits  under 
a  long-term  care  insurance  policy  in  connection 
with  which  assets  or  resources  are  disregarded 
in  the  manner  described  in  clause  fiO.  except  as 
provided  in  such  clause,  the  State  shall  seek  ad- 
justment or  recovery  from  the  individual's  estate 
on  account  of  medical  assistance  paid  on  behalf 
of  the  individual  for  nursing  facility  and  other 
long-term  care  services. 

'YiO  Clause  (i)  shall  not  apply  in  the  case  of 
an  individual  who  received  medical  assistance 
under  a  State  plan  of  a  State  which  had  a  State 
plan  amendment  approved  as  of  May  14.  1993. 
which  provided  for  the  disregard  of  any  assets 
or  resources— 

"(I)  to  the  extent  that  payments  are  made 
under  a  long-term  care  insurance  policy:  or 

"(II)  because  an  individual  has  received  (or  is 
entitled  to  receive)  benefits  under  a  long-term 
care  insurance  policy.". 

(b)  Hardship  Waiver.— Section  1917(b)  (42 
U.S.C.  1396p(b))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

"(3)  The  State  agency  shall  establish  proce- 
dures (in  accordance  with  standards  specified 
by  the  Secretary)  under  which  the  agency  shall 
waive  the  application  of  this  subsection  (other 
than  paragraph  (1)(C))  if  such  application 
would  work  an  undue  hardship  as  determined 
on  the  basis  of  criteria  established  by  the  Sec- 
retary.". 

(c)  Definition  of  Estate— Section  1917(b)  (42 
U.S.C.  1396p(b)).  as  amended  by  subsection  (b). 
is  amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  For  purposes  of  this  subsection,  the  term 
'estate',  with  respect  to  a  deceased  individual— 
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"(A)  shall  include  all  real  and  personal  prop- 
erty and  other  assets  included  within  the  indi- 
vidual's estate,  as  defined  for  purposes  of  State 
probate  law:  and 

"(B)  may  include,  at  the  option  of  the  Stale 
(and  shall  include,  in  the  case  of  an  individual 
to  whom  paragraph  (l)(C)(i)  applies),  any  other 
real  and  personal  property  and  other  assets  in 
which  the  individual  had  any  legal  title  or  in- 
terest at  the  time  of  death  (to  the  extent  of  such 
interest),  including  such  assets  conveyed  to  a 
survivor,  heir,  or  assign  of  the  deceased  individ- 
ual through  joint  tenancy,  tenancy  in  common. 
survKorship.  life  estate,  living  trust,  or  other  ar- 
rangement.". 

(d)  Effective  Dates.— (l)(A)  Except  as  pro- 
vided in  subparagraph  (B).  the  amendments 
made  by  this  section  shall  apply  to  payments 
under  title  XIX  of  the  Social  Security  Act  for 
calendar  quarters  beginning  on  or  after  October 
1,  1993.  without  regard  to  whether  or  not  final 
regulations  to  carry  out  such  amendments  have 
been  promulgated  by  such  date. 

(B)  In  the  case  of  a  State  plan  for  medical  as- 
sistance under  title  XIX  of  the  Social  Security 
Act  which  the  Secretary  of  Health  and  Human 
Services  determines  requires  State  legislation 
(other  than  legislation  appropriating  funds)  in 
order  for  the  plan  to  meet  the  additional  re- 
quirements imposed  by  the  amendments  made  by 
this  section,  the  State  plan  shall  not  be  regarded 
as  failing  to  comply  with  the  requirements  im- 
posed by  such  amendments  solely  on  the  basis  of 
its  failure  to  meet  these  additional  requirements 
before  the  first  day  of  the  first  calendar  quarter 
beginning  after  the  close  of  the  first  regular  ses- 
sion of  the  State  legislature  that  begins  after  the 
date  of  the  enactment  of  this  Act.  For  purposes 
of  the  preceding  sentence,  in  the  case  of  a  State 
that  has  a  2-year  legislative  session,  each  year 
of  such  session  shall  be  deemed  to  be  a  separate 
regular  session  of  the  State  legislature. 

(2)  The  amendments  made  by  this  section  shall 
not  apply  to  individuals  who  died  before  Octo- 
ber 1.  1993. 

PART  III— PAYMENTS 

SEC.  136SI.  ASSirRIMG  PROPER  PAY»fE.\TS  TO 
DISPROPORTIONATE  SHARE  HOS- 
PITALS. 

(a)  Disproportionate  Share  Hospitals  Re- 
quired TO  provide  MINU^UM  LEVEL  OF  SERV- 
ICES TO  MEDICAID  Patients.— 

(1)  IN  general.— Section  1923  (42  U.S.C.  1396r- 
4)  is  amended— 

(A)  in  subsection  (a)(1)(A).  by  striking  "re- 
quirement" and  inserting  "requirements": 

(B)  in  subsection  (b)(1).  by  striking  "require- 
ment" and  inserting  "requirements": 

(C)  in  the  heading  to  subsection  (d).  by  strik- 
ing "Reqvirement"  and  inserting  "Require- 
ments": 

(D)  by  adding  at  the  end  of  subsection  (d)  the 
following  new  paragraph: 

"(3)  No  hospital  may  be  defined  or  deemed  as 
a  disproportionate  share  hospital  under  a  State 
plan  under  this  title  or  under  subsection  (b)  or 
(e)  of  this  section  unless  the  hospital  has  a  med- 
icaid inpatient  utilization  rate  (as  defined  in 
subsection  (b)(2))  of  not  less  than  I  percent.": 

(E)  in  subsection  (e)(1)— 

(i)  by  striking  "and"  before  "(B)".  and 
(ii)  by  inserting  before  the  period  at  the  end 
the  following:  ".  and  (C)  the  plan  meets  the  re- 
quirement of  subsection  (d)(3)  and  such  pay- 
ment adjustments  are  made  consistent  with  the 
last  sentence  of  subsection  (c)":  and 

(F)  in  subsection  (e)(2) — 

(i)  in  subparagraph  (A),  by  inserting  "(other 
than  the  last  sentence  of  subsection  (c))"  after 
"(c)". 

(ii)  by  striking  "and"  at  the  end  of  subpara- 
graph (A). 

(lii)  by  striking  the  period  at  the  end  of  sub- 
paragraph (B)  and  inserting  ".  and",  and 


(iv)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  subsection  (d)(3)  shall  apply.". 

(2)  Effective  date.— The  amendments  made 
by  this  subsection  shall  apply  to  payments  to 
States  under  section  1903(a)  of  the  Social  Secu- 
rity Act  for  payments  to  hospitals  made  under 
State  plans  after— 

(A)  the  end  of  the  State  fiscal  year  that  ends 
during  1994,  or 

(B)  in  the  case  of  a  State  with  a  State  legisla- 
ture which  is  not  scheduled  to  have  a  regular 
legislative  session  in  1994.  the  end  of  the  State 
fiscal  year  that  ends  during  1995: 

without  regard  to  whether  or  not  final  regula- 
tions to.  carry  out  such  amendments  have  been 
promulgated  by  either  such  date, 
(b)  Limiting  Amount  of  hospital  Payment 

ADJUSTMENT  TO  UNCOVERED  COSTS.— 

(1)  IN  GE.\'ERAL.— Section  1923  (42  U.S.C.  1396r- 
4)  is  amended  by  adding  at  the  end  the  follow- 
ing new  subsection: 

"(g)  LIMIT  ON  AMOUNT  OF  PAYMENT  TO  HOS- 
PITAL.— 

"(1)  AMOUNT  OF  ADJUSTMENT  SUBJECT  TO  UN- 
COMPENSATED COSTS.— 

"(A)  IN  GENERAL.— A  payment  adjustment 
during  a  fiscal  year  shall  not  be  considered  to  be 
consistent  with  subsection  (c)  with  respect  to  a 
hospital  if  the  payment  adjustment  exceeds  the 
costs  incurred  during  the  year  of  furnishing 
hospital  services  (as  determined  by  the  Secretary 
and  net  of  payments  under  this  title,  other  than 
under  this  section,  and  by  uninsured  patients) 
by  the  hospital  to  individuals  who  either  are  eli- 
gible for  medical  assistance  under  the  State  plan 
or  have  no  health  insurance  (or  other  source  of 
third  party  coverage)  for  services  provided  dur- 
ing the  year.  For  purposes  of  the  preceding  sen- 
tence, payments  made  to  a  hospital  for  services 
provided  to  indigent  patients  made  by  a  State  or 
a  unit  of  local  government  within  a  State  shall 
not  be  considered  to  be  a  source  of  third  party 
payment, 

"(B)  Limit  to  public  hospitals  during 
TRANSITION  PERIOD.— With  respect  to  payment 
adjustments  during  a  State  fiscal  year  that  be- 
gins before  January  1,  1995,  subparagraph  (A) 
shall  apply  only  to  hospitals  owned  or  operated 
by  a  State  (or  by  an  instrumentality  or  a  unit  of 
government  within  a  State). 

"(C)  MODIFICATIONS  FOR  PRIVATE  HOS- 
PITALS.—With  respect  to  hospitals  that  are  not 
owned  or  operated  by  a  State  (or  by  an  instru- 
mentality or  a  unit  of  government  within  a 
State),  the  Secretary  may  make  such  modifica- 
tions to  the  manner  in  which  the  limitation  on 
payment  adjustments  is  applied  to  such  hos- 
pitals as  the  Secretary  considers  appropriate. 

"(2)  ADDITIONAL  AMOUNT  DURING  TRANSITION 
PERIOD  FOR  CERTAIN  HOSPITALS  WITH  HIGH  DIS- 
PROPORTIONATE SHARE.— 

"(A)  In  general.— In  the  case  of  a  hospital 
with  high  disproportionate  share  (as  defined  in 
subparagraph  (B)).  a  payment  adjustment  dur- 
ing a  State  fiscal  year  that  begins  before  Janu- 
ary 1.  1995,  shall  be  considered  consistent  with 
subsection  (c)  if  the  payment  adjustment  does 
not  exceed  200  percent  of  the  costs  of  furnishing 
hospital  services  described  in  paragraph  (1)(A) 
during  the  year,  but  only  if  the  Governor  of  the 
State  certifies  to  the  satisfaction  of  the  Sec- 
retary that  the  hospital's  applicable  minimum 
amount  is  used  for  health  services  during  the 
year.  In  determining  the  amount  that  is  used  for 
such  services  during  a  year,  there  shall  be  ex- 
cluded any  amounts  received  under  the  Public 
Health  Service  Act,  title  V,  title  XVIII.  or  from 
third  party  payors  (not  including  the  State  plan 
under  this  title)  that  are  used  for  providing  such 
services  during  the  year. 

"(B)  HOSPITALS  WITH  HIGH  DISPROPORTIONATE 

SHARE  DEFINED.— In  subfjaragraph  (A),  a  hos- 
pital is  a  'hospital  with  high  disproportionate 
share'  if — 
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"(i)  the  hospital  is  owned  or  operated  by  a 
State  (or  by  an  instrumentality  or  a  unit  of  gov- 
ernment within  a  State):  and 

"(ii)  the  hospital— 

'  (I)  meets  the  requirement  described  in  sub- 
section (b)(1)(A).  or 

"(II)  has  the  largest  number  of  inpatient  days 
attributable  to  individuals  entitled  to  benefits 
under  the  State  plan  of  any  hospital  in  such 
State  for  the  previous  State  fiscal  year. 

"(C)  APPLICABLE  MINIMUM  AMOUNT  DE- 
FINED.—In  subparagraph  (A),  the  'applicable 
minimum  amount'  for  a  hospital  for  a  fiscal 
year  is  equal  to  the  difference  between  the 
amount  of  the  hospital's  payment  adjustment 
for  the  fiscal  year  and  the  costs  to  the  hospital 
of  furnishing  hospital  services  described  in 
paragraph  (1)(A)  during  the  fiscal  year.". 

(2)  Conforming  amendments.— Section  1923  is 
amended — 

(A)  in  subsection  (c)  in  the  matter  preceding 
paragraph  (1).  by  striking  "subsection  (f)"  and 
inserting  "subsections  (f)  and  (g)":  and 

(B)  in  subsection  (e)(2)  (as  amended  by  sub- 
section (a)(1)(F))— 

(i)  by  striking  "and"  at  the  end  of  subpara- 
graph (B): 

fiO  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ".  and":  and 

(iii)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  subsection  (g)  shall  apply.". 

(3)  Effective  date.— 

(A)  In  general.— Except  as  provided  in  sub- 
paragraph (B),  the  amendments  made  by  this 
subsection  shall  apply  to  payments  to  States 
under  section  1903(a)  of  the  Social  Security  Act 
for  payments  to  hospitals  made  under  State 
plans  after — 

(i)  the  end  of  the  State  fiscal  year  that  ends 
during  1994.  or 

(ii)  in  the  case  of  a  State  with  a  State  legisla- 
ture which  is  not  scheduled  to  have  a  regular 
legislative  session  in  1994.  the  end  of  the  State 
fiscal  year  that  ends  during  1995: 
without  regard  to  whether  or  not  final  regula- 
tions to  carry  out  such  amendments  have  been 
promulgated  by  either  such  date. 

(B)  Delay  in  implementation  for  private 
hospitals.— With  respect  to  a  hospital  that  is 
not  owned  or  operated  by  a  State  (or  by  an  in- 
strumentality or  a  unit  of  government  within  a 
State),  the  amendments  made  by  this  subsection 
shall  apply  to  payments  to  States  under  section 
1903(a)  for  payments  to  hospitals  made  under 
State  plans  for  State  fiscal  years  that  begin  dur- 
ing or  after  1995.  without  regard  to  whether  or 
not  final  regulations  to  carry  out  such  amend- 
ments have  been  promulgated  by  such  date. 
SEC.  13623.  LIABILITY  OF  THIRD  PARTIES  TO  PAY 

FOR  CARE  AND  SERVICES. 

(a)  Liability  of  ERISA  Plans.— (l)  Section 
I902(a)(25)(A)  (42  U.S.C.  1396a(a)(25)(A))  is 
amended  by  striking  "insurers)"  and  inserting 
"insurers,  group  health  plans  (as  defined  in  sec- 
tion 607(1)  of  the  Employee  Retirement  Income 
Security  Act  of  1974).  service  benefit  plans,  and 
health  maintenance  organizations)". 

(2)  Section  1903(o)  (42  U.S.C.  1396b(o))  is 
amended  by  striking  "regulation)"  and  insert- 
ing "regulation  and  including  a  group  health 
plan  (as  defined  in  section  607(1)  of  the  Em- 
ployee Retirement  Income  Security  Act  of  1974)). 
a  service  benefit  plan,  and  a  health  mainte- 
nance organization)". 

(b)  REQuiRi.w  State  To  Prohibit  Insurers 
from  Taking  Medicaid  Status  Into  ac- 
count.—Section  1902(a)(25)  (42  U.S.C. 
]396a(a)(25))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (F): 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (G):  and 

(3)  by  adding  after  subparagraph  (G)  the  fol- 
lowing new  subparagraph: 
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■■(H)  that  the  State  prohibits  any  health  in- 
surer (including  a  group  health  plan,  as  defined 
in  section  607(1)  of  the  Employee  Retirement  In- 
come Security  Act  of  1974.  a  service  benefit  plan, 
and  a  health  maintenance  organization),  in  en- 
rolling an  individual  or  in  making  any  pay- 
ments for  benefits  to  the  individual  or  on  the  in- 
dividual's behalf,  from  taking  into  account  that 
the  individual  is  eligible  for  or  is  provided  medi- 
cal assistance  under  a  plan  under  this  title  for 
such  State,  or  any  other  State;". 

(C)  STATE  RIGHT  TO  THIRD  PARTY  PAY- 
MESTS.-Section  1902(a)(25)  (42  U.S.C. 
I396a(a)(25)),  as  amended  by  subsection  (b),  is 
amended — 

(1)  by  striking  "and"  at  the  end  of  subpara- 
graph (G): 

(2)  by  adding  "and"  at  the  end  of  subpara- 
graph (H):  and 

(3)  by  adding  after  subparagraph  (H)  the  fol- 
lowing new  subparagraph: 

"(I)  that  to  the  extent  that  payment  has  been 
made  under  the  State  plan  for  medical  assist- 
ance in  any  case  where  a  third  party  has  a  legal 
liability  to  make  payment  for  such  assistance, 
the  State  has  in  effect  laws  under  which,  to  the 
extent  that  payment  has  been  made  under  the 
State  plan  for  medical  assistance  for  health  care 
items  or  services  furnished  to  an  individual,  the 
State  is  considered  to  have  acquired  the  rights 
of  such  individual  to  payment  by  any  other 
party  for  such  health  care  items  or  services:". 

(d)  EFFECTIVE  Date.— (I)  Except  as  provided 
in  paragraph  (2),  the  amendments  made  by  sub- 
sections (a)(1).  (b).  and  (c)  shall  apply  to  cal- 
endar quarters  beginning  on  or  after  October  1, 
1993.  without  regard  to  whether  or  not  final  reg- 
ulations to  carry  out  such  amendments  have 
been  promulgated  by  such  date. 

(2)  In  the  case  of  a  State  plan  for  medical  as- 
sistance under  title  XIX  of  the  Soaal  Security 
Act  which  the  Secretary  of  Health  and  Human 
Services  determines  requires  State  legislation 
(other  than  legislation  appropriating  funds)  in 
order  for  the  plan  to  meet  the  additional  re- 
quirements imposed  by  the  amendments  made  by 
subsections  (a)  and  (b).  the  State  plan  shall  not 
be  regarded  as  failing  to  comply  with  the  re- 
quirements of  such  title  solely  on  the  basis  of  its 
failure  to  meet  these  additional  requirements  be- 
fore the  first  day  of  the  first  calendar  quarter 
beginning  after  the  close  of  the  first  regular  ses- 
sion of  the  State  legislature  that  begins  after  the 
date  of  the  enactment  of  this  Act.  For  purposes 
of  the  preceding  sentence,  in  the  case  of  a  State 
that  has  a  2-year  legislative  session,  each  year 
of  such  session  shall  be  deemed  to  be  a  separate 
regular  session  of  the  State  legislature. 

(3)  The  amendment  made  by  subsection  (a)(2) 
shall  apply  to  items  and  services  furnished  on  or 
after  October  1.  1993. 

SEC.  1303.  MEDICAL  CHILD  SUPPORT. 

(a)  State  Plas  Re»uire;^est.— Section 
1902(a)  (42  U.S.C.  1396a(a))  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(54): 

(2)  in  the  paragraph  (55)  inserted  by  section 
4602(a)(3)  of  OBRA-1990.  by  striking  the  period 
at  the  end  and  inserting  a  semicolon: 

(3)  by  redesignating  the  paragraph  (55)  in- 
serted by  section  4604(b)(3)  of  OBRA-1990  as 
paragraph  (56).  by  transferring  and  inserting  it 
after  the  paragraph  (55)  inserted  by  section 
4602(a)(3)  of  such  Act.  and  by  striking  the  pe- 
riod at  the  end  and  inserting  a  semicolon: 

(4)  by  placing  paragraphs  (57)  and  (56).  in- 
serted by  section  4751(a)(1)(C)  of  OBRA-1990. 
immediately  after  paragraph  (56).  as  redesig- 
nated by  paragraph  (3): 

(5)  in  the  paragraph  (58)  inserted  by  section 
4751(a)(1)(C)  of  6bRA-1990.  by  striking  the  pe- 
riod at  the  end  and  inserting  a  semicolon: 

(6)  by  redesignating  the  paragraph  (5S)  in- 
serted by  section  4752(c)(1)(C)  of  OBRA-1990  as 


paragraph  (59)  and  by  transferring  and  insert- 
ing it  after  the  paragraph  (58)  inserted  by  sec- 
tion 4751(a)(1)(C)  of  such  Act,  and  by  striking 
the  period  at  the  end  and  inserting  ":  and":  and 

(7)  by  inserting  after  paragraph  (59)  the  fol- 
lowing new  paragraph: 

"(60)  provide  that  the  State  agency  shall  pro- 
vide assurances  satisfactory  to  the  Secretary 
that  the  State  has  in  effect  the  laws  relating  to 
medical  child  support  required  under  section 
1908.". 

(b)  Medical  Child  Support  l.aws.— Title 
XIX  (42  U.S.C.  1936  et  seq.)  is  amended  by  in- 
serting after  section  1907  the  following  new  sec- 
tion: 

"required  laws  relatisg  to  medical  child 

SUPPORT 

"Sec.  1908.  (a)  Is  GESERAL.—The  laws  relat- 
ing to  medical  child  support,  which  a  State  is  re- 
quired to  have  in  effect  under  section 
1902(a)(60).  are  as  follows: 

"(1)  A  law  that  prohibits  an  insurer  from  de- 
nying enrollment  of  a  child  under  the  health 
coverage  of  the  child's  parent  on  the  ground 
that— 

"(A)  the  child  was  born  out  of  wedlock, 

"(B)  the  child  is  not  claimed  as  a  dependent 
on  the  parent's  Federal  income  tax  return,  or 

"(C)  the  child  does  not  reside  with  the  parent 
or  in  the  insurer's  service  area. 

"(2)  In  any  case  m  which  a  parent  is  required 
by  a  court  or  administrative  order  to  provide 
health  coverage  for  a  child  and  the  parent  is  eli- 
gible for  family  health  coverage  through  an  in- 
surer, a  law  that  requires  such  insurer— 

"(A)  to  permit  such  parent  to  enroll  under 
such  family  coverage  any  such  child  who  is  oth- 
erwise eligible  for  such  coverage  (without  regard 
to  any  enrollment  season  restrictions): 

"(B)  if  such  a  parent  is  enrolled  but  fails  to 
make  application  to  obtain  coverage  of  such 
child,  to  enroll  such  child  under  such  family 
coverage  upon  application  by  the  child's  other 
parent  or  by  the  State  agency  administering  the 
program  under  this  title  or  part  D  of  title  IV: 
and 

"(C)  not  to  disenroll  (or  eliminate  coverage  of) 
such  a  child  unless  the  insurer  is  provided  satis- 
factory written  evidence  that— 

"(i)  such  court  or  administrative  order  is  no 
longer  in  effect,  or 

"(ii)  the  child  is  or  will  be  enrolled  in  com- 
parable health  coverage  through  another  in- 
surer which  will  take  effect  not  later  than  the 
effective  date  of  such  disenrollment. 

"(3)  In  any  case  m  which  a  parent  is  required 
by  a  court  or  administrative  order  to  provide 
health  coverage  for  a  child  and  the  parent  is  eli- 
gible for  family  health  coverage  through  an  em- 
ployer doing  business  in  the  State,  a  law  that 
requires  such  employer— 

"(A)  to  permit  such  parent  to  enroll  under 
such  family  coverage  any  such  child  who  is  oth- 
erwise eligible  for  such  coverage  (without  regard 
to  any  enrollment  season  restrictions): 

"(B)  if  such  a  parent  is  enrolled  but  fails  to 
make  application  to  obtain  coverage  of  such 
child,  to  enroll  such  child  under  such  family 
coverage  upon  application  by  the  child's  other 
parent  or  by  the  State  agency  administering  the 
program  under  this  title  or  part  D  of  title  IV: 
and 

"(C)  not  to  disenroll  (or  eliminate  coverage  of) 
any  such  child  unless — 

"(i)  the  employer  is  provided  satisfactory  writ- 
ten evidence  that— 

"(I)  such  court  or  administrative  order  is  no 
longer  in  effect,  or 

"(II)  the  child  is  or  will  be  enrolled  in  com- 
parable health  coverage  which  will  take  effect 
not  later  than  the  effective  date  of  such 
disenrollment.  or 

"fii;  the  employer  has  eliminated  family 
health  coverage  for  all  of  its  employees:  and 


"(D)  to  withhold  from  such  employee's  com- 
pensaiion  the  employee's  share  (if  any)  of  pre- 
miums for  health  coverage  (except  that  the 
amount  so  withheld  may  not  exceed  the  maxi- 
mum amount  permitted  to  be  withheld  under 
section  303(b)  of  the  Consumer  Credit  Protection 
Act),  and  to  pay  such  share  of  premiums  to  the 
insurer,  except  that  the  Secretary  may  provide 
by  regulation  for  appropriate  circumstances 
under  which  an  employer  may  withhold  less 
than  such  employee's  share  of  such  premiums. 

"(4)  A  law  that  prohibits  an  insurer  from  im- 
posing requirements  on  a  State  agency,  which 
has  been  assigned  the  rights  of  an  individual  el- 
igible for  medical  assistance  under  this  title  and 
covered  for  health  benefits  from  the  insurer, 
that  are  different  from  requirements  applicable 
to  an  agent  or  assignee  of  any  other  individual 
so  covered. 

"(5)  A  law  that  requires  an  insurer,  in  any 
case  in  which  a  child  has  health  coverage 
through  the  insurer  of  a  noncustodial  parent— 

"(A)  to  provide  such  information  to  the  custo- 
dial parent  as  may  be  necessary  for  the  child  to 
obtain  benefits  through  such  coverage: 

"(B)  to  permit  the  custodial  parent  (or  pro- 
vider, with  the  custodial  parent's  approval)  to 
submit  claims  for  covered  services  without  the 
approval  of  the  noncustodial  parent:  and 

"(C)  to  make  payment  on  claims  submitted  in 
accordance  with  subparagraph  (B)  directly  to 
such  custodial  parent,  the  provider,  or  the  State 
agency. 

"(6)  A  law  that  permits  the  State  agency 
under  this  title  to  garnish  the  wages,  salary,  or 
other  employment  income  of,  and  requires  with- 
holding amounts  from  State  tax  refunds  to.  any 
person  who — 

"(A)  is  required  by  court  or  administrative 
order  to  provide  coverage  of  the  costs  of  health 
services  to  a  child  who  is  eligible  for  medical  as- 
sistance under  this  title. 

"(B)  has  received  payment  from  a  third  party 
for  the  costs  of  such  services  to  such  child,  but 

"(C)  has  not  used  such  payments  to  reim- 
burse, as  appropriate,  either  the  other  parent  or 
guardian  of  such  child  or  the  provider  of  such 
services. 

to  the  extent  necessary  to  reimburse  the  State 
agency  for  expenditures  for  such  costs  under  its 
plan  under  this  title,  but  any  claims  for  current 
or  past-due  child  support  shall  take  priority 
over  any  such  claims  for  the  costs  of  such  serv- 
ices. 

"(b)  DEFIsniOS.—  For  purposes  of  this  sec- 
tion, the  term  'insurer'  includes  a  group  health 
plan,  as  defined  in  section  607(1)  of  the  Em- 
ployee Retirement  Income  Security  Act  of  1974,  a 
health  maintenance  organization,  and  an  entity 
offering  a  service  benefit  plan.". 

(c)  EFFECTIVE  Date.—(1)  Except  as  provided 
in  paragraph  (2).  the  amendments  made  by  this 
section  apply  to  calendar  quarters  beginning  on 
or  after  April  1.  1994.  without  regard  to  whether 
or  not  final  regulations  to  carry  out  such 
amendments  have  been  promulgated  by  such 
date. 

(2)  In  the  case  of  a  State  plan  under  title  XIX 
of  the  Social  Security  Act  which  the  Secretary 
of  Health  and  Human  Services  determines  re- 
quires State  legislation  in  order  for  the  plan  to 
meet  the  additional  requirements  imposed  by  the 
amendments  made  by  this  section,  the  State 
plan  shall  not  be  regarded  as  failing  to  comply 
with  the  requirements  of  such  title  solely  on  the 
basis  of  its  failure  to  meet  these  additional  re- 
quirements before  the  first  day  of  the  first  cal- 
endar quarter  beginning  after  the  close  of  the 
first  regular  session  of  the  State  legislature  that 
begins  after  the  date  of  enactment  of  this  Act. 
For  purposes  of  the  preceding  sentence,  in  the 
case  of  a  State  that  has  a  2-year  legislative  ses- 
sion, each  year  of  such  session  shall  be  deemed 
to  be  a  separate  regular  session  of  the  State  leg- 
islature. 
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SEC.  13S24.  APPUCATIOS  Oh  MFJilCARE  RILES 
UmTlNG  CERTAJM  PH\SICIAM  RE 
FERRALS. 

(a)  Is  Geseral.— Section  1903  (42  U.S.C.13%b) 
is  amended  by  inserting  after  subsection  (r)  the 
following  new  subsection: 

"(s)  Notwithstanding  the  preceding  provisions 
of  this  section,  no  payment  shall  be  made  to  a 
State  under  this  section  for  expenditures  for 
medical  assistance  under  the  Stale  plan  consist- 
ing of  a  designated  health  service  (as  defined  in 
subsection  (h)(6)  of  section  1877)  furnished  to  an 
individual  on  the  basis  of  a  referral  that  would 
result  in  the  denial  of  payment  for  the  service 
under  title  XVIII  if  such  title  provided  for  cov- 
erage of  such  service  to  the  same  extent  and 
under  the  same  terms  and  conditions  as  under 
the  State  plan,  and  subsections  (f)  and  (g)(5)  of 
such  section  shall  apply  to  a  provider  of  such  a 
designated  health  service  for  which  payment 
may  be  made  under  this  title  in  the  same  man- 
ner as  such  subsections  apply  to  a  provider  of 
such  a  service  for  which  payment  may  be  made 
under  such  title.". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  to  referrals  made 
on  or  after  December  31.  1994. 

SBC.  13625.  STATE  MEDICAID  FRAUD  CONTROL. 

(a)  Is  Geseral.— Section  1902(a)  (42  U.S.C. 
1396a(a)).  as  amended  by  section  13623(a).  is 
amended — 

(1)  by  striking   "and"  at  the  end  of  paragraph 

(59): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (60)  and  inserting  ":  and":  and 

(3)  by  inserting  after  paragraph  (60)  the  fol- 
lowing new  paragraph: 

"(61)  provide  that  the  State  must  demonstrate 
that  it  operates  a  medicaid  fraud  and  abuse 
control  unit  described  in  section  1903(q)  that  ef- 
fectively carries  out  the  functions  and  require- 
ments described  in  such  section,  as  determined 
in  accordance  with  standards  established  by  the 
Secretary,  unless  the  State  demonstrates  to  the 
satisfaction  of  the  Secretary  that  the  effective 
operation  of  such  a  unit  in  the  State  would  not 
be  cost-effective  because  minimal  fraud  exists  in 
connection  with  the  provision  of  covered  serv- 
ices to  eligible  individuals  under  the  State  plan, 
and  that  beneficiaries  under  the  plan  will  be 
protected  from  abuse  and  neglect  in  connection 
with  the  provision  of  medical  assistance  under 
the  plan  without  the  existence  of  such  a  unit.". 

(b)  EFFECTIVE  Date.— Section  1902(a)(61)  of 
the  Soaal  Security  Act  (as  added  by  subsection 
(a))  shall  take  effect  January  1.  1995.  and  the 
standards  referred  to  in  such  section  shall  be  es- 
tablished not  later  than  March  31.  1994. 

PART  IV-IMMUSIZATIOSS 
SEC.  13631.  MEDICAID  PEDIATRIC  IMMUNIZATION 
PROVISIONS. 

(a)  STATE  PL.AS  REQUIREMENT  FOR  PEDIATRIC 

iMMUsiZATios  Distributes  Progra.m.— Sec- 
tion 1902(a)  (42  U.S.C.  1396a(a)).  as  amended  by 
sections  13623(a)  and  13625(a).  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
(60): 

(2)  by  stnking  the  period  at  the  end  of  para- 
graph (61)  and  inserting  ":  and":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(62)  provide  for  a  program  for  the  distribu- 
tion of  pediatric  vaccines  to  program-registered 
providers  for  the  immunisation  of  vaccine-eligi- 
ble children  in  accordance  with  section  1928.". 

(b)  Descriptios  of  Required  Program.— 
Title  XIX  is  amended— 

(1)  by  redesignating  section  1928  as  section 
1931  and  by  moving  such  section  to  the  end  of 
such  title,  and 

(2)  by  inserting  after  section  1927  the  follow- 
ing new  section: 

"PROGRAM  FOR  DISTRIBUTION  OF  PEDIATRIC 

VACCISES 
"Sec     1928.     (a)     ESTABLISHMENT     OF     PRO- 
GRAM.— 


"(I)  In  GENERAL.— In  order  to  meet  the  re- 
quirement of  section  1902(a)(62).  each  State  shall 
establish  a  pediatric  vaccine  distribution  pro- 
gram (which  may  be  administered  by  the  State 
department  of  health),  consistent  with  the  re- 
quirements of  this  section,  under  which— 

"(A)  each  vaccine-eligible  child  (as  defined  in 
subsection  (b)).  in  receiving  an  immunization 
with  a  qualified  pediatric  vaccine  (as  defined  in 
subsection  (h)(8))  from  a  program-registered  pro- 
vider (as  defined  in  subsection  (c))  on  or  after 
October  1.  1994.  is  entitled  to  receive  the  immu- 
nization without  charge  for  the  cost  of  such 
vaccine:  and 

"(B)(i)  each  program-registered  provider  who 
administers  such  a  pediatric  vaccine  to  a  vac- 
cine-eligible child  on  or  after  such  date  is  enti- 
tled to  receive  such  vaccine  under  the  program 
without  charge  either  for  the  vaccine  or  its  de- 
livery to  the  provider,  and  (ii)  no  vaccine  is  dis- 
tributed under  the  program  to  a  provider  unless 
the  provider  is  a  program-registered  provider. 

"(2)  DELIVERY  OF  SUFFICIE.^T  QUANTITIES  OF 
PEDIATRIC  VACCINES  TO  IMMUNIZE  FEDERALLY 
VACCINE-ELIGIBLE  CHILDREN.— 

"(A)  IN  GENERAL.— The  Secretary  shall  pro- 
vide under  subsection  (d)  for  the  purchase  and 
delivery  on  behalf  of  each  State  meeting  the  re- 
quirement of  section  1902(a)(62)  (or.  with  respect 
to  vaccines  administered  by  an  Indian  tribe  or 
tribal  organization  to  Indian  children,  directly 
to  the  tribe  or  organization),  without  charge  to 
the  State,  of  such  quantities  of  qualified  pedi- 
atric vaccines  as  may  be  necessary  for  the  ad- 
ministration of  such  vaccines  to  all  Federally 
vaccine-eligible  children  in  the  State  on  or  after 
October  1.  1994.  This  paragraph  constitutes 
budget  authority  in  advance  of  appropriations 
Acts,  and  represents  the  obligation  of  the  Fed- 
eral Government  to  provide  for  the  purchase 
and  delivery  to  States  of  the  vaccines  (or  pay- 
ment under  subparagraph  (O)  in  accordance 
with  this  paragraph. 

"(B)  Special  rules  where  vaccine  is  un- 
AVAILABLE.— To  the  extent  that  a  sufficient 
quantity  of  a  vaccine  is  not  available  for  pur- 
chase or  delivery  under  subsection  (d).  the  Sec- 
retary shall  provide  for  the  purchase  and  deliv- 
ery of  the  available  vaccine  in  accordance  with 
priorities  established  by  the  Secretary,  with  pri- 
ority given  to  Federally  vaccine-eligible  children 
unless  the  Secretary  finds  there  are  other  public 
health  considerations. 

"(C)  Special  rules  where  state  is  a  manu- 
facturer.— 

"(i)  Pay.ments  in  lieu  of  vaccines.— In  the 
case  of  a  State  that  manufactures  a  pediatric 
vaccine  the  Secretary,  instead  of  providing  the 
vaccine  on  behalf  of  a  State  under  subpara- 
graph (A),  shall  provide  to  the  State  an  amount 
equal  to  the  value  of  the  quantity  of  such  vac- 
cine that  otherwise  would  have  been  delivered 
on  behalf  of  the  State  under  such  subpara- 
graph, but  only  if  the  State  agrees  that  such 
payments  will  only  be  used  for  purposes  relating 
to  pediatric  immunizations. 

"(ii)  Determination  of  value.— In  determin- 
ing the  amount  to  pay  a  State  under  clause  (i) 
with  respect  to  a  pediatric  vaccine,  the  value  of 
the  quantity  of  vaccine  shall  be  determined  on 
the  basis  of  the  price  in  effect  for  the  qualified 
pediatric  vaccine  under  contracts  under  sub- 
section (d).  If  more  than  1  such  contract  is  in  ef- 
fect, the  Secretary  shall  determine  such  value  on 
the  basis  of  the  average  of  the  prices  under  the 
contracts,  after  weighting  each  such  price  in  re- 
lation to  the  quantity  of  vaccine  under  the  con- 
tract involved. 

"(b)  Vaccine-Eligible  Children.— For  pur- 
poses of  this  section: 

"(I)  In  general.— The  term  'vaccine-eligible 
child'  means  a  child  who  is  a  Federally  vaccine- 
eligible  child  (as  defined  in  paragraph  (2))  or  a 
State  vaccine-eligible  child  (as  defined  in  para- 
graph (3)). 
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"(2)  Federally  vaccine-eligible  child.— 
"(A)  IN  general.— The  term  'Federally  vac- 
cine-eligible child'  means  any  of  the  following 
children: 
"(i)  A  medicaid-eligible  child, 
"(ii)  A  child  who  is  not  insured. 
"(Hi)  A  child  who  (I)  is  administered  a  quali- 
fied pediatric  vaccine  by  a  Federally -qualified 
health      center      (as      defined      in      section 
1905(l)(2)(B))  or  a  rural  health  clinic  (as  defined 
in  section   1905(0(1)).  and  (II)  is  not  insured 
with  respect  to  the  vaccine. 

"(iv)  A  child  who  is  an  Indian  (as  defined  in 
subsection  (h)(3)). 

"(B)  Definitions.— In  subparagraph  (A): 

"(i)  The  term  'medicaid-eligible'  means,  with 
respect  to  a  child,  a  child  who  is  entitled  to  med- 
ical assistance  under  a  state  plan  approved 
under  this  title. 

"(ii)  The  term  'insured'  means,  with  respect  to 
a  child— 

"(I)  for  purposes  of  subparagraph  (A)(ii).  that 
the  child  is  enrolled  under,  and  entitled  to  bene- 
fits under,  a  health  insurance  policy  or  plan,  in- 
cluding a  group  health  plan,  a  prepaid  health 
plan,  or  an  employee  welfare  benefit  plan  under 
the  Employee  Retirement  Income  Security  Act  of 
1974:  and 

"(II)  for  purposes  of  subparagraph  (A)(iii)(II) 
with  respect  to  a  pediatric  vaccine,  that  the 
child  is  entitled  to  benefits  under  such  a  health 
insurance  policy  or  plan,  but  such  benefits  are 
not  available  with  respect  to  the  cost  of  the  pe- 
diatric vaccine. 

"(3)  State  vaccine-eligible  child.— The 
term  'State  vaccine-eligible  child'  means,  with 
respect  to  a  State  and  a  qualified  pediatric  vac- 
cine, a  child  who  is  within  a  class  of  children 
for  which  the  State  is  purchasing  the  vaccine 
pursuant  to  subsection  (d)(4)(B). 

"(c)  Program-Registered  Providers  — 

"(I)  Defined.— In  this  section,  except  as  oth- 
erwise provided,  the  term  'program-registered 
provider'  means,  with  respect  to  a  State,  any 
health  care  provider  that — 

"(A)  is  licensed  or  otherwise  authorized  for 
administration  of  pediatric  vaccines  under  the 
law  of  the  State  in  which  the  administration  oc- 
curs (subject  to  section  333(e)  of  the  Public 
Health  Service  Act),  without  regard  to  whether 
or  not  the  provider  participates  in  the  plan 
under  this  title: 

"(B)  submits  to  the  State  an  executed  provider 
agreement  described  in  paragraph  (2):  and 

"(C)  has  not  been  found,  by  the  Secretary  or 
the  State,  to  have  violated  such  agreement  or 
other  applicable  requirements  established  by  the 
Secretary  or  the  State  consistent  with  this  sec- 
tion. 

"(2)  PROVIDER  AGREEMENT.— A  provider  agree- 
ment for  a  provider  under  this  paragraph  is  an 
agreement  (in  such  form  and  manner  as  the  Sec- 
retary may  require)  that  the  provider  agrees  as 
follows: 

"(A)(i)  Before  administering  a  qualified  pedi- 
atric vaccine  to  a  child,  the  provider  will  ask  a 
parent  of  the  child  such  questions  as  are  nec- 
essary to  determine  whether  the  child  is  a  vac- 
cine-eligible child,  but  the  provider  need  not 
independently  verify  the  answers  to  such  ques- 
tions. 

"(ii)  The  provider  will,  for  a  period  of  time 
specified  by  the  Secretary,  maintain  records  of 
responses  made  to  the  questions. 

"(Hi)  The  provider  will,  upon  request,  make 
such  records  available  to  the  State  and  to  the 
Secretary,  subject  to  section  1902(a)(7). 

"(B)(i)  Subject  to  clause  (ii).  the  provider  will 
comply  with  the  schedule,  regarding  the  appro- 
priate periodicity,  dosage,  and  contraindications 
applicable  to  pediatric  vaccines,  that  is  estab- 
lished and  periodically  reviewed  and.  as  appro- 
priate, revised  by  the  advisory  committee  re- 
ferred to  in  subsection  (e),  except  in  such  cases 
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ds.  m  the  provider  s  medical  judgment  subject  to 
accepted  medical  practice,  such  compliance  is 
medically  inappropriate. 

■fi:;  The  provider  will  provide  pediatric  vac- 
cines in  compliance  with  applicable  State  law. 
including  any  such  law  relating  to  any  religious 
or  other  exemption. 

■•(C)(1)  In  adrnmisUring  a  qualified  pediatric 
vaccine  to  a  vaccine-eligible  child,  the  provider 
will  not  impose  a  charge  for  the  cost  of  the  vac- 
cine. A  program-registered  provider  is  not  re- 
quired under  this  section  to  administer  such  a 
vaccine  to  each  child  for  whom  an  immunisation 
with  the  vaccine  is  sought  from  the  provider. 

•■(ii)  The  provider  may  impose  a  fee  for  the 
administration  of  a  qualified  pediatric  vaccine 
so  long  as  the  fee  in  the  case  of  a  Federally  vac- 
cine-eligible child  does  not  exceed  the  costs  of 
such  administration  (as  determined  by  the  Sec- 
retary based  on  actual  regional  costs  for  such 
administration). 

■(Hi)  The  provider  will  not  deny  administra- 
tion of  a  qualified  pediatric  vaccine  to  a  vac- 
cine-eligible child  due  to  the  inability  of  the 
child's  parent  to  pay  an  administration  fee. 

■•(3)  ESCOVRACISG  ISVOLVEMEST  OF  PROVID- 
ERS.—Each  program  under  this  section  shall 
provide,  m  accordance  with  criteria  established 
by  the  Secretary— 

"MJ  for  encouraging  the  following  to  become 
program-registered  providers:  private  health 
care  providers,  the  Indian  Health  Service, 
health  care  providers  that  receive  funds  under 
title  V  of  the  Indian  Health  Care  Improvement 
Act.  and  health  programs  or  facilities  operated 
by  Indian  tribes  or  tribal  organuations;  and 

••(B)  for  identifying,  with  respect  to  any  pop- 
ulation of  vaccine-eligible  children  a  substantial 
portion  of  whose  parents  have  a  limited  ability 
to  speak  the  English  language,  those  program- 
registered  providers  who  are  able  to  commu- 
nicate with  the  population  involved  in  the  lan- 
guage and  cultural  context  that  is  most  appro- 
priate. 

•■(4)  State  reqvire.mests.— Except  as  the 
Secretary  may  permit  in  order  to  prevent  fraud 
and  abuse  and  for  related  purposes,  a  State  may 
not  impose  additional  qualifications  or  condi- 
tions, m  addition  to  the  requirements  of  para- 
graph (I),  m  order  that  a  provider  qualify  as  a 
program-registered  provider  under  this  section. 
This  subsection  does  not  limit  the  exercise  of 
State  authority  under  section  1915(b). 

••(d)  Negotiation  of  contracts  with  Manu- 
facturers.— 

••(I)  IN  general.— For  the  purpose  of  meeting 
obligations  under  this  section,  the  Secretary 
shall  negotiate  and  enter  into  contracts  with 
manufacturers  of  pediatric  vaccines  consistent 
with  the  requirements  of  this  subsection  and.  to 
the  maximum  extent  practicable,  consolidate 
such  contracting  with  any  other  contracting  ac- 
tivities conducted  by  the  Secretary  to  purchase 
vaccines.  The  Secretary  may  enter  into  such 
contracts  under  which  the  Federal  Government 
is  obligated  to  make  outlays,  the  budget  author- 
ity for  which  IS  not  provided  for  in  advance  m 
appropriations  Acts,  for  the  purchase  and  deliv- 
ery of  pediatric  vacanes  under  subsection 
(aXZXA). 

••(2)  AUTHORITY  TO  DECLINE  CONTRACTS.  — The 

Secretary  may  decline  to  enter  into  such  con- 
tracts and  may  modify  or  extend  such  contracts. 

••(3)  CONTRACT  PRICE  — 

••(A)  In  general— The  Secretary,  in  negotiat- 
ing the  prices  at  which  pediatric  vaccines  will  be 
purchased  and  delivered  from  a  manufacturer 
under  this  subsection,  shall  take  into  account 
quantities  of  vaccines  to  be  purchased  by  States 
under  the  option  under  paragraph  (4)(B). 

■■(B)  NEGOTIATION  OF  DISCOV.-^TED  PRICE  FOR 
CURRE.'^T  VACCINES.  — With  respect  to  contracts 
entered  into  under  this  subsection  for  a  pedi- 
atric vaccine  for  which  the  Centers  for  Disease 
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Control  and  Prevention  has  a  contract  in  effect 
under  section  317(j)(l)  of  the  Public  Health 
Service  Act  as  of  May  1.  1993.  no  price  for  the 
purchase  of  such  vaccine  for  vaccine-eligible 
children  shall  be  agreed  to  by  the  Secretary 
under  this  subsection  if  the  price  per  dose  of 
such  vaccine  (including  delivery  costs  and  any 
applicable  excise  tax  established  under  section 
4131  of  the  Internal  Revenue  Code  of  1986)  ex- 
ceeds the  price  per  dose  for  the  vaccine  in  effect 
under  such  a  contract  as  of  such  date  inaeased 
by  the  percentage  increase  m  the  consumer  price 
index  for  all  urban  consumers  (all  items:  United 
States  dty  average)  from  May  1993  to  the  month 
before  the  month  in  which  such  contract  is  en- 
tered into. 

■•(C)  NEGOTIATION  OF  DISCOUNTED  PRICE  FOR 
NEW  VACCINES.— With  respect  to  contracts  en- 
tered into  for  a  pediatric  vaccine  not  described 
in  subparagraph  (B).  the  price  for  the  purchase 
of  such  vaccine  shall  be  a  discounted  price  nego- 
tiated by  the  Secretary  that  may  be  established 
without  regard  to  such  subparagraph. 

•(4)  QUANTITIES  AND  TER.-^S  OF  DELIVERY.— 
Under  such  contracts— 

••(A)  the  Secretary  shall  provide,  consistent 
with  paragraph  (6).  for  the  purchase  and  deliv- 
ery on  behalf  of  States  (and  tnbes  and  tribal  or- 
ganisations) of  quantities  of  pediatric  vaccines 
for  Federally  vaccine-eligtble  children:  and 

••(B)  each  State,  at  the  option  of  the  State, 
shall  be  permitted  to  obtain  additional  quan- 
tities of  pediatric  vaccines  (subject  to  amounts 
specified  to  the  Secretary  by  the  State  in  ad- 
vance of  negotiations)  through  purchasing  the 
vaccines  from  the  manufacturers  at  the  applica- 
ble price  negotiated  by  the  Secretary  consistent 
with  paragraph  (3).  if  (i)  the  State  agrees  that 
the  vaccines  will  be  used  to  provide  immuniza- 
tions only  for  children  who  are  not  Federally 
vaccine-eligible  children  and  fiO  the  State  pro- 
vides to  the  Secretary  such  information  (at  a 
time  and  manner  specified  by  the  Secretary,  in- 
cluding in  advance  of  negotiations  under  para- 
graph (D)  as  the  Secretary  determines  to  be  nec- 
essary, to  provide  for  quantities  of  pediatric 
vaccines  for  the  State  to  purchase  pursuant  to 
this  subsection  and  to  determine  annually  the 
percentage  of  the  vaccine  market  that  is  pur- 
chased pursuant  to  this  section  and  this  sub- 
paragraph. 

The  Secretary  shall  enter  into  the  initial  nego- 
tiations under  the  preceding  sentence  not  later 
than  180  days  after  the  date  of  the  enactment  of 
the  Omnibus  Budget  Reconciliation  Act  of  1993. 

••(5)  CHARGES  FOR  SHIPPING  AND  HANDLING  — 
The  Secretary  may  enter  into  a  contract  referred 
to  in  paragraph  (1)  only  if  the  manufacturer  in- 
volved agrees  to  submit  to  the  Secretary  such  re- 
ports as  the  Secretary  determines  to  be  appro- 
priate to  assure  compliance  with  the  contract 
and  if.  with  respect  to  a  State  program  under 
this  section  that  does  not  provide  for  the  direct 
delivery  of  qualified  pediatric  vaccines,  the 
manufacturer  involved  agrees  that  the  manufac- 
turer will  provide  for  the  delivery  of  the  vac- 
anes on  behalf  of  the  State  m  accordance  with 
such  program  and  will  not  impose  any  charges 
for  the  costs  of  such  delivery  (except  to  the  ex- 
tent such  costs  are  provided  for  in  the  price  es- 
tablished under  paragraph  (3)). 

■■(6)  ASSURING  ADEQUATE  SUPPLY  OF  VAC- 
CINES.—The  Secretary,  in  negotiations  under 
paragraph  (I),  shall  negotiate  for  quantities  of 
pediatric  vaccines  such  that  an  adequate  supply 
of  such  vaccines  will  be  maintained  to  meet  un- 
antici-pated  needs  for  the  vaccines.  For  purposes 
of  the  preceding  sentence,  the  Secretary  shall 
negotiate  for  a  6-month  supply  of  vaccines  m 
addition  to  the  quantity  that  the  Secretary  oth- 
erwise would  provide  for  m  such  negotiations. 
In  carrying  out  this  paragraph,  the  Secretary 
shall  consider  the  potential  for  outbreaks  of  the 
diseases  with  respect  to  which  the  vaccines  have 
been  developed. 


••(7)  MULTIPLE  SUPPLIERS.— In  the  case  of  the 
pediatric  vaccine  involved,  the  Secretary  shall, 
as  appropriate,  enter  into  a  contract  referred  to 
in  paragraph  (1)  with  each  manufacturer  of  the 
vaccine  that  meets  the  terms  and  conditions  of 
the  Secretary  for  an  award  of  such  a  contract 
(including  terms  and  conditions  regarding  safe- 
ty and  quality).  With  respect  to  multiple  con- 
tracts entered  into  pursuant  to  this  paragraph, 
the  Secretary  may  have  in  effect  different  prices 
under  each  of  such  contracts  and.  with  respect 
to  a  purchase  by  States  pursuant  to  paragraph 
(4)(B).  the  Secretary  shall  determine  which  of 
such  contracts  will  be  applicable  to  the  pur- 
chase. 

••(e)    USE  OF  PEDIATRIC    VACCINES  LIST.— The 

Seaetary  shall  use.  for  the  purpose  of  the  pur- 
chase, delivery,  and  administration  of  pediatric 
vaccines  under  this  section,  the  list  established 
(and  periodically  reviewed  and  as  appropriate 
revised)  by  the  Advisory  Committee  on  Immuni- 
zation Practices  (an  advisory  committee  estab- 
lished by  the  Secretary,  acting  through  the  Di- 
rector of  the  Centers  for  Disease  Control  and 
Prevention). 

■■(f)  REQUIRE.VE.\T  of  STATE  MAI.\TENA.\CE  OF 

Immunization  Laws.— In  the  case  of  a  State 
that  had  in  effect  as  of  May  1.  1993,  a  law  that 
requires  some  or  all  health  insurance  policies  or 
plans  to  provide  some  coverage  with  respect  to  a 
pediatric  vaccine,  a  State  program  under  this 
section  does  not  comply  with  the  requirements  of 
this  section  unless  the  State  certifies  to  the  Sec- 
retary that  the  State  has  not  modified  or  re- 
pealed such  law  in  a  manner  that  reduces  the 
amount  of  coverage  so  required. 

■■(g)  Termination.— This  section,  and  the  re- 
quirement of  section  1902(a)(62),  shall  cease  to 
be  in  effect  beginning  on  such  date  as  may  be 
prescribed  m  Federal  law  providing  for  immuni- 
zation services  for  all  children  as  part  of  a 
broad-based  reform  of  the  national  health  care 
system. 

■■(h)  Definitions.— For  purposes  of  this  sec- 
tion: 

■'(I)  The  term  child'  means  an  individual  18 
years  of  age  or  younger. 

•'(2)  The  term  •immunization'  means  an  immu- 
nization against  a  vaccine-preventable  disease. 

•■(3)  The  terms  Indian'.  'Indian  tribe'  and 
■tribal  organization'  have  the  meanings  given 
such  terms  in  section  4  of  the  Indian  Health 
Care  Improvement  Act. 

"(4)  The  term  'manufacturer'  means  any  cor- 
poration, organization,  or  institution,  whether 
public  or  private  (including  Federal.  State,  and 
local  departments,  agencies,  and  instrumental- 
ities), which  manufactures,  imports,  processes, 
or  distributes  under  its  label  any  pediatric  vac- 
cine. The  term  'manufacture'  means  to  manu- 
facture, import,  process,  or  distribute  a  vaccine. 
■■(5)  The  term  parent'  includes,  with  respect 
to  a  child,  an  individual  who  qualifies  as  a  legal 
guardian  under  State  law. 

■■(6)  The  term  pediatric  vaccine'  means  a  vac- 
cine included  on  the  list  under  subsection  (e). 

"(7)  The  term  'program-registered  provider' 
has  the  meaning  given  such  term  in  subsection 
(c). 

■■(8)  The  term  ■qualified  pediatric  vaccine 
means  a  pediatric  vaccine  with  respect  to  which 
a  contract  is  in  effect  under  subsection  (d). 

■■(9)  The  terms  ■vaccine-eligible  child'.  Feder- 
ally vaccine-eligible  child',  and  'State  vaccine- 
eligible  child'  have  the  meaning  given  such 
terms  m  subsection  (b).". 

(c)  Limitation  on  Medicaid  Payments.— Sec- 
tion 1903(i)  (42  U.S.C.  1396b(i)).  as  amended  by 
section  2(b)(2)  of  the  Medicaid  Voluntary  Con- 
tribution and  Provider-Specific  Tax  Amend- 
ments of  1991.  IS  amended— 

(1)  in  the  paragraph  (10)  inserted  by  section 
4401(a)(1)(B)  of  OBRA-1990.  by  striking  all  that 
follows  "1927(g)"  and  inserting  a  semicolon: 
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(2)  by  redesignating  the  paragraph  (12)  in- 
serted by  section  4752(a)(2)  of  OBRA-1990  as 
paragraph  (11).  by  transferring  and  inserting  it 
after  the  paragraph  (10)  inserted  by  section 
4401(a)(1)(B)  of  OBRA-1990.  and  by  striking  the 
period  at  the  end  and  inserting  a  semicolon: 

(3)  by  redesignating  the  paragraph  (14)  in- 
serted by  section  4752(e)  of  OBRA-1990  as  para- 
graph (12).  by  transferring  and  inserting  it  after 
paragraph  (11).  as  redesignated  by  paragraph 
(2).  and  by  striking  the  period  at  the  end  and 
inserting  a  semicolon: 

(4)  by  redesignating  the  paragraph  (II)  in- 
serted by  section  4801(e)(I6)(A)  of  OBRA-1990  as 
paragraph  (13).  by  transferring  and  inserting  it 
after  paragraph  (12).  as  redesignated  by  para- 
graph (3).  and  by  striking  the  period  at  the  end 
and  inserting  ":  or^':  and 

(5)  by  inserting  after  paragraph  (13).  as  so  re- 
designated, the  following  new  paragraph: 

••(14)  with  respect  to  any  amount  expended  on 
administrative  costs  to  carry  out  the  program 
under  section  1928.". 

(d)  Continued  Coverage  of  Costs  of  a  Pe- 
diatric Vaccine  under  Certain  Group 
HEALTH  Plans.— 

(1)  Requirement.— The  requirement  of  this 
paragraph,  with  respect  to  a  group  health  plan 
for  plan  years  beginning  after  the  date  of  the 
enactment  of  this  Act,  is  that  the  group  health 
plan  not  reduce  its  coverage  of  the  costs  of  pedi- 
atric vaccines  (as  defined  under  section 
1928(h)(6)  of  the  Social  Security  Act)  below  the 
coverage  it  provided  as  of  May  1,  1993. 

(2)  Enforcement.— For  purposes  of  section 
2207  of  the  Public  Health  Service  Act,  the  re- 
quirement of  paragraph  (1)  is  deemed  a  require- 
ment of  title  XXII  of  such  Act. 

(e)  availability  of  medicaid  Payments  For 
Childhood  Vaccine  Replacement  Pro- 
grams.— 

(1)  IN  general.— Section  1902(a)(32)  (42  U.S.C. 
1396a(a)(32))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  subpara- 
graph (B). 

(B)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ";  and",  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(D)  in  the  case  of  payment  for  a  childhood 
vaccine  administered  before  October  I.  1994.  to 
individuals  entitled  to  medical  assistance  under 
the  State  plan,  the  State  plan  may  make  pay- 
ment directly  to  the  manufacturer  of  the  vaccine 
under  a  voluntary  replacement  program  agreed 
to  by  the  State  pursuant  to  which  the  manufac- 
turer (i)  supplies  doses  of  the  vaccine  to  provid- 
ers administering  the  vaccine,  (ii)  periodically 
replaces  the  supply  of  the  vaccine,  and  (Hi) 
charges  the  State  the  manufacturer's  price  to 
the  Centers  for  Disease  Control  and  Prevention 
for  the  vaccine  so  administered  (which  price  in- 
cludes a  reasonable  amount  to  cover  shipping 
and  the  handling  of  returns):". 

(2)  Effective  date.— The  amendments  made 
by  paragraph  (1)  shall  take  effect  on  the  date  of 
the  enactment  of  this  Act. 

(f)  Outreach  and  education.— 

(U  In  general.— Section  1902(a)  (42  U.S.C. 
1396a(a))  is  amended— 

(A)  in  paragraph  (I1)(B)— 

(i)  by  striking  ' 'effective  July  1.  1%9.", 
(ii)  by  striking  ■'and'^  before  '■(ii)",  and 
(Hi)  by  striking  ''to  him  under  section  1903  " 
and  inserting  '•to  the  individual  under  section 
1903,  and  (Hi)  providing  for  coordination  of  in- 
formation and  education  on  pediatric  vaccina- 
tions and  delivery  of  immunization  services^': 

(B)  m  paragraph  (11)(C).  by  inserting  ".  in- 
cluding the  provision  of  information  and  edu- 
cation on  pediatric  vaccinations  and  the  deliv- 
ery of  immunization  services."  after  ••operations 
under  this  title":  and 

(C)  in  paragraph  (43)(A).  by  inserting  before 
the  comma  at  the  end  the  following:  '•and  the 


need  for  age-appropriate  immunizations  against 
vaccine-preventable  diseases". 

(2)  Coverage  of  public  housing  health  cen- 
ters AND  CERTAIN  INDIAN  HEALTH  CARE  PROVID- 
ERS AS  FEDERALLY-QUALIFIED  HEALTH  CEN- 
TERS.—Section  1905(l)(2)(B)  (42  U.S.C. 
13%d(l)(2)(B))  is  amended— 

(A)  by  striking  ••or  340"  each  place  it  appears 
and  inserting  "340.  or  340A".  and 

(B)  by  inserting  '■or  by  an  urban  Indian  orga- 
nization receiving  funds  under  title  V  of  the  In- 
dian Health  Care  Improvement  Act  for  the  pro- 
vision of  primary  health  services"  after  "95- 
638)". 

(3)  Effective  dates. — (A)  Except  as  provided 
in  subparagraph  (B).  the  amendments  made  by 
this  subsection  shall  apply  to  calendar  quarters 
beginning  on  or  after  October  1.  1993.  mthout 
regard  to  whether  or  not  final  regulations  to 
carry  out  such  amendments  have  been  promul- 
gated by  such  date. 

(B)  In  the  case  of  a  State  plan  for  medical  as- 
sistance under  title  XIX  of  the  Social  Security 
Act  which  the  Secretary  of  Health  and  Human 
Services  determines  requires  State  legislation 
(other  than  legislation  appropriating  funds)  in 
order  for  the  plan  to  meet  the  additional  re- 
quirements imposed  by  the  amendments  made  by 
this  subsection,  the  State  plan  shall  not  be  re- 
garded as  failing  to  comply  with  the  require- 
ments of  such  title  solely  on  the  basis  of  its  fail- 
ure to  meet  these  additional  requirements  before 
the  first  day  of  the  first  calendar  quarter  begin- 
ning after  the  close  of  the  first  regular  session  of 
the  State  legislature  that  begins  after  the  date  of 
the  enactment  of  this  Act.  For  purposes  of  the 
previous  sentence,  in  the  case  of  a  State  that 
has  a  2-year  legislative  session,  each  year  of 
such  session  shall  be  deemed  to  be  a  separate 
regular  session  of  the  State  legislature. 

(g)  Schedule  of  Immunizations  under 
EPSDT.— 

(1)  In  general.— Section  1905(r)(l)  (42  U.S.C. 
1396d(r)(I))  is  amended— 

(A)  in  subparagraph  (A)(i).  by  inserting  "and, 
with  respect  to  immunizations  under  subpara- 
graph (B)(iii),  in  accordance  with  the  schedule 
referred  to  in  section  1928(c)(2)(B)(i)  for  pedi- 
atric vaccines"  after  ••child  health  care":  and 

(B)  in  subparagraph  (B)(iii).  by  inserting 
"(according  to  the  schedule  referred  to  in  sec- 
tion 1928(c)(2)(B)(i)  for  pediatric  vaccines)" 
after  ••appropriate  immunizations". 

(2)  Effective  date.— The  amendments  made 
by  subparagraphs  (A)  and  (B)  of  paragraph  (I) 
shall  first  apply  90  days  after  the  date  the 
schedule  referred  to  in  subparagraphs  (A)(i)  and 
subparagraph  (B)(iii)  of  section  I905(r)(l)  of  the 
Social  Security  Act  (as  amended  by  such  respec- 
tive subparagraphs)  is  first  established. 

(h)  Denial  of  Federal  Financial  Participa- 
tion FOR  Inappropriate  administration  of 
Single-antigen  Vaccine.— 

(1)  Is  general.— Section  1903(i)  (42  U.S.C. 
1396b(i)).  as  amended  by  subsection  (c).  is 
amended— 

(A)  in  paragraph  (13).  by  striking  •'or"  at  the 
end. 

(B)  in  paragraph  (14).  by  striking  the  period 
at  the  end  and  inserting  ":  or",  and 

(C)  by  inserting  after  paragraph  (14)  the  fol- 
lowing new  paragraph: 

■•(15)  with  respect  to  any  amount  expended  for 
a  single-antigen  vaccine  and  its  administration 
in  any  case  in  which  the  administration  of  a 
combined-antigen  vaccine  was  medically  appro- 
priate (as  determined  by  the  Secretary).". 

(2)  Effective  date.— The  amendments  made 
by  paragraph  (1)  shall  apply  to  amounts  ex- 
pended for  vaccines  administered  on  or  after  Oc- 
tober 1.  1993. 

(i)  Effective  Date.— Except  as  otherwise  pro- 
vided in  this  section,  the  amendments  made  by 
this  section  shall  apply  to  payments  under  State 


plans  approved  under  title  XIX  of  the  Social  Se- 
curity Act  for  calendar  quarters  beginning  on  or 
after  October  1.  1994. 

SEC.  13632.  NATIONAL  VACCINE  INJimY  COM- 
PENSATION PROGRAM  AMEND- 
MENTS. 

(a)  AMENDMENT  OF  VACCINE  INJURY  TABLE.— 

(1)  FILINC.—Section  2116(b)  of  the  Public 
Health  Service  Act  (42  U.S.C.  300aa-I6(b))  is 
amended  by  striking  •'such  person  may  file"  and 
inserting  '•or  to  significantly  increase  the  likeli- 
hood of  obtaining  compensation,  such  person 
may.  notwithstanding  section  2111(b)(2),  file". 

(2)  ADDITIONAL  VACCINES.— Section  2114(e)  of 
the  Public  Health  Service  Act  (42  U.S.C.  300aa- 
14)  is  amended  to  read  as  follows: 

••(e)  ADDITIONAL  Vaccines.— 

••(I)  Vaccines  recommended  before  August 
1,  1993.— By  August  1,  1995.  the  Secretary  shall 
revise  the  Vaccine  Injury  Table  included  in  sub- 
section (a)  to  include— 

••(A)  vaccines  which  are  recommended  to  the 
Secretary  by  the  Centers  for  Disease  Control 
and  Prevention  before  August  1.  1993.  for  rou- 
tine administration  to  children. 

••(B)  the  injuries,  disabilities,  illnesses,  condi- 
tions, and  deaths  associated  with  such  vaccines, 
and 

'•(C)  the  time  period  in  which  the  first  symp- 
toms or  manifestations  of  onset  or  other  signifi- 
cant aggravation  of  such  injuries,  disabilities, 
illnesses,  conditions,  and  deaths  associated  with 
such  vaccines  may  occur. 

••(2)  Vaccines  recommended  after  August 
1.  1993.— When  after  August  1.  1993,  the  Centers 
for  Disease  Control  and  Prevention  recommends 
a  vaccine  to  the  Secretary  for  routine  adminis- 
tration to  children,  the  Secretary  shall,  unthin  2 
years  of  such  recommendation,  amend  the  Vac- 
cine Injury  Table  included  in  subsection  (a)  to 
include — 

••(A)  vaccines  which  voere  recommended  for 
routine  administration  to  children. 

••(B)  the  injuries,  disabilities,  illnesses,  condi- 
tions, and  deaths  associated  with  such  vaccines, 
and 

••(C)  the  time  period  in  which  the  first  symp- 
toms or  manifestations  of  onset  or  other  signifi- 
cant aggravation  of  such  injuries,  disabilities, 
illnesses,  conditions,  and  deaths  associated  with 
such  vaccines  may  occur.". 

(3)  EFFECTIVE  Date.— A  revision  by  the  Sec- 
retary under  section  2114(e)  of  the  Public  Health 
Service  Act  (42  U.S.C.  300aa-14(e))  (as  amended 
by  paragraph  (2))  shall  take  effect  upon  the  ef- 
fective date  of  a  tax  enacted  to  provide  funds  for 
compensation  paid  with  respect  to  the  vaccine  to 
be  added  to  the  vaccine  injury  table  in  section 
2114(a)  of  the  Public  Health  Service  Act  (42 
U.S.C.  300aa-14(a)). 

(b)  Increased  Spendi.sg.— Section  2115(j)  of 
the  Public  Health  Service  Act  (42  U.S.C.  300aa- 
15(j))  is  amended  by  striking  "S30.000.000  for 
each  succeeding  fiscal  year"  and  inserting  in 
lieu  thereof  '$110. 000.000  for  each  succeeding 
fiscal  year^'. 

(c)  Extension  of  Time  for  Decision —Sec- 
Hon  2112(d)(3)(D)  of  the  Public  Health  Service 
Act  (42  U.S.C.  300aa-12(d)(3)(D))  is  amended  by 
striking  "540  days^'  and  inserting  "30  months 
(but  for  not  more  than  6  months  at  a  time)". 

PART  V— MISCELLANEOUS 

SEC.  13641.  Increase  in  umit  o.v  federal 
medicaid  matching  payme.vts  to 

PUERTO    RICO   and    OTHER    TERRI- 
TORIES. 

(a)  IN  General.— Paragraphs  (I)  through  (5) 
of  section  1108(c)  (42  U.S.C.  1308(c))  are  amend- 
ed to  read  as  follows: 

••(1)  Puerto  Rico  shall  not  exceed  (A) 
$116,500,000  for  fiscal  year  1994  and  (B)  for  each 
succeeding  fiscal  year  the  amount  provided  in 
this  paragraph  for  the  preceding  fiscal  year  in- 
creased by  the  percentage  increase  in  the  medi- 
cal care  component  of  the  consumer  price  index 
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for  all  urban  consumers  (as  published  by  the 
Bureau  of  Labor  Statistics)  for  the  twelve- 
morith  period  ending  in  March  preceding  the  be- 
ginning of  the  fiscal  year,  rounded  to  the  near- 
est tlOO.OOO; 

•■(2)  the  Virgin  Islands  shall  not  exceed  (A) 
S3.837.500  for  fiscal  year  1994.  and  (B)  for  each 
succeeding  fiscal  year  the  amount  provided  in 
this  paragraph  for  the  preceding  fiscal  year  in- 
creased by  the  percentage  increase  referred  to  in 
paragraph  (l)(B).  rounded  to  the  nearest 
SIO.OOO: 

■■(3)  Guam  shall  not  exceed  (A)  S3.6S5.000  for 
fiscal  year  1994.  and  (B)  for  each  succeeding  fis- 
cal year  the  amount  provided  m  this  paragraph 
for  the  preceding  fiscal  year  increased  by  the 
percentage  increase  referred  to  in  paragraph 
(1)(B).  rounded  to  the  nearest  SIO.OOO: 

"(4)  Northern  Mariana  Islands  shall  not  ex- 
ceed (A)  SI. 110.000  for  fiscal  year  1994.  and  <B) 
for  each  succeeding  fiscal  year  the  amount  pro- 
vided in  this  paragraph  for  the  preceding  fiscal 
year  increased  by  the  percentage  increase  re- 
ferred to  in  paragraph  (1)(B).  rounded  to  the 
nearest  SIO.OOO.  and 

'•(5)  American  Samoa  shall  not  exceed  (A) 
S2.14O.0O0  for  fiscal  year  1994.  and  (B)  for  each 
succeeding  fiscal  year  the  amount  provided  in 
this  paragraph  for  the  preceding  fiscal  year  in- 
creased by  the  percentage  increase  referred  to  in 
paragraph  (1)<B).  rounded  to  the  nearest 
SIO.OOO.-. 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  apply  beginning  with  fis- 
cal year  1994. 

SEC.  I3»42.  EtTEVS/O.V  OF  MORATORIUM  ON 
TREATMENT  OF  CERTA1.\  F.ACIUTIES 
AS  lySTHXTIONS  FOR  MEMTAL  DIS- 
EASES. 

Effective  as  if  included  in  the  enactment  of 
OBRA-I989.   section  6408(a)(3)  of  such    Act   is 
amended  by  striking  "180  days"  and  all  that 
follows  and  inserting  "December  31.  1995.". 
SEC.  13643.  DEMONSTRATION  PROJECTS. 

(a)  EXTESsios  OF  Demosstration  Project 
OS  the  Effect  of  allowisc  States  to  Extend 

MEDICAID   COVERAGE   TO   CERTAIN    LOW-INCOME 

Families.— Effective  as  if  included  m  the  enact- 
ment of  OBRA-1990.  section  4745  of  such  Act  is 
amended — 

(1)  in  paragraph  (1)  of  subsection  (e).  by  strik- 
ing •■S12.000.000  in  each  of  fiscal  years  1991. 
1992.  and  1993.  and  to  no  more  than  S4.000.000  in 
fiscal  year  1994"  and  inserting  "S40.0O0.0O0": 
and 

(2)  in  paragraph  (2)  of  subsection  (f)  by  strik- 
ing "January  1.  1995"  and  inserting  "one  year 
after  the  termination  of  the  projects". 

(b)  Renewal  of  Unfunded  Demonstration 
Project  for  low-income  Pregna.\t  Wo.ven 
ASD  Children.— Effective  as  if  included  in  the 
enactment  of  OBRA-1989.  section  6407  of  such 
Act  IS  amended— 

(1)  m  subsection  (f).  by  striking  "SIO.000.000 
in  each  of  fiscal  years  1990.  1991.  and  1992"  and 
inserting  "S30.000.000":  and 

(2)  in  subsection  (g)(2).  by  striking  "January 
1.  1994  '  and  inserting  "one  year  after  the  termi- 
nation of  the  demonstration  projects". 

(c)  application  of  Spousal  Impoverishment 
Rules  to  the  On  Lok  Frail  Elderly  Dem- 
onstration PROJECT.— (1)  Section  1924(a)(5).  as 
added  by  section  47U(b)(l)  of  OBRA-1990.  is 
amended  by  striking  "1986."  and  inserting  "1986 
or  a  waiver  under  section  603(c)  of  the  Social  Se- 
curity Amendments  of  1983.". 

(2)  Section  603(c)  of  the  Social  Security 
Amendments  of  1983  is  amended— 

(A)  by  striking  "(c)  '  and  inserting  "(c)(1)": 

(B)  by  redesignating  paragraphs  (1)  and  (2)  as 
subparagraphs  (A)  and  (B):  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  Section  1924  of  the  Social  Security  Act 
shall  apply  to  any  individual  receiving  services 


from  an  organisation  receiving  a  waiver  under 

this  subsection". 

SEC.  13944.  EXTENSION  OF  PERIOD  OF  APPUCA- 
BlUTY  OF  E\ROLLME^rr  MIX  RE- 
QUIREMENT TO  CERTAIN  HEALTH 
.MAI.VTENANCE  ORGANIZATIONS 

PROVIDING  SERVICES  L'NDER  DAY 
TON  AREA  HEALTH  PLAN. 

Section  2  of  Public  Law  102-276  is  amended  by 

striking  "January  31.  1994"  and  inserting  "De- 
cember 31 .  1995". 

Subchapter  C — Human  Retourcet  and  Income 
Security  Amendment* 

SEC.  13701.  TABLE  OF  CONTENTS. 

The  table  of  contents  of  this  subchapter  is  as 

follows: 
Subchapter  C— Human  Resources  and  Income 
Security  Amendments 

Sec.  13701.  Table  of  contents. 

Sec.  13702.  References. 

Part  i— Child  Welfare  Services.  Foster 
Care.  a\d  adoption  assistance 

Sec.  13711.  Entitlement  funding  for  services  de- 
signed to  strengthen  and  preserve 
families. 

Sec.  13712.  Entitlement  funding  for  State  courts 
to  disess  and  improve  handling  of 
proceedings  relating  to  foster  care 
and  adoption. 

Sec.  13713.  Enhanced  match  for  automated  data 
systems. 

Sec.  13714.  Permanent  extension  of  independent 
living  program. 

Sec.  13715.  Training  of  agency  staff  and  foster 
and  adoptive  parents. 

Sec.  13716.  Moratorium    on    collection    of   dis- 
allowances. 
Part  H— Child  support  Enforcement 

Sec.  13721.  State  paternity   establishment   pro- 
grams. 
Part  III— Supplemental  Security  Income 

Sec.  13731.  Fees  for  Federal  administration  of 
State  supplementary  payments. 

Sec.  13732.  Exclusion  from  income  and  resources 
of  State  relocation  assistance. 

Sec.  13733.  Prevention  of  adverse  effects  on  eli- 
gibility for.  and  amount  of.  bene- 
fits when  spouse  or  parent  of  ben- 
eficiary is  absent  from  the  house- 
hold due  to  active  military  service. 

Sec.  13734.  Eligibility  for  children  of  Armed 
Forces  personnel  residing  outside 
the  United  States  other  than  m 
foreign  countries. 

Sec.  13735.  Valuation  of  certain  in-kind  support 
and  maintenance  when  there  is  a 
cost  of  living  cutjustment  in  bene- 
fits. 

Sec.  13736.  Exclusion   from    income   of  certain 
amounts  received  by  Indians  from 
interests  held  m  trust. 
Part  IV— aid  To  Families  With  dependent 
Children 

Sec.  13741.  50  percent  Federal  match  of  State 

administrative  costs. 
Sec.  13742.  Increase  in  stepparent  income  dis- 
regard. 
Part  V— Unemployment  Insurance 
Sec.  13751.  Extension  of  current  Federal  unem- 
ployment rate. 
Part  VI— Social  Services  in  Empowerment 
ZONES  and  Enterprise  Communities 
Sec.  13761    Increase  in  block  grants  to  States  for 

soaal  services. 
SEC.  13703.  REFERENCES. 

Except  as  otherwise  expressly  provided,  wher- 
ever in  this  subchapter  an  amendment  or  repeal 
is  expressed  in  terms  of  an  amendment  to.  or  re- 
peal of.  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  a  sec- 


tion or  other  provision  of  the  Social  Security 
Act. 

PART  I— CHILD  WELFARE  SERVICES.  FOS- 
TER CARE.  AND  ADOPTION  ASSISTANCE 
SEC.  13711.  ENTITLEMENT  FUNDING   FOR  SERV- 
ICES   DESIGNED     TO    STRENGTHEN 
AND  PRESERVE  FAMIUES. 
(a)  IN  GENERAL— Part  B  of  title  IV  (42  U.S.C. 
620-628)  is  amended— 

(1)  by  striking  the  heading  and  inserting  the 
following: 

"PART  B-CHILD  AND  FAMILY  SERVICES 
"Subpart  1— Child  Welfare  Services":  and 

(2)  by  adding  at  the  end  the  following: 
"Subpart  2— Family  Preservation  and  Support 

Services 

'SBC.  430.  PURPOSES;  UMITATIONS  OS  AUTHOR- 
IZATIONS OF  APPROPRIATIONS;  RES- 
ERVATION OF  CERTAIN  JUUOUNTS. 

"(a)  PURPOSES:  Limitations  on  authoriza- 
tion OF  appropriations.— For  the  purpose  of 
encouraging  and  enabling  each  State  to  develop 
and  establish,  or  expand,  and  to  operate  a  pro- 
gram of  family  preservation  services  and  com- 
munity-based family  support  services,  there  are 
authorized  to  be  appropriated  to  the  Secretary 
the  amounts  described  m  subsection  (b)  for  the 
fiscal  years  specified  in  subsection  (b). 

"(b)  Description  of  amounts.— The  amount 
described  m  this  subsection  is— 

"(1)  for  fiscal  year  1994,  S60.000.000: 

"(2)  for  fiscal  year  1995.  SI50.000.000: 

"(3)  for  fiscal  year  1996.  S225.000.000: 

"(4)  for  fiscal  year  1997.  S240.OOO.0OO:  or 

"(5)  for  fiscal  year  1998.  the  greater  of— 

"(A)  S255.000.000:  or 

"(B)  the  amount  described  in  this  subsection 
for  fiscal  year  1997.  increased  by  the  inflation 
percentage  applicable  to  fiscal  year  1998. 

"(c)  Inflation  percentage.— For  purposes  of 
subsection  (b)(5)(B)  of  this  section,  the  inflation 
percentage  applicable  to  any  fiscal  year  is  the 
percentage  (if  any)  by  which— 

"(1)  the  average  of  the  Consumer  Price  Index 
(as  defined  in  section  1(f)(5)  of  the  Internal  Rev- 
enue Code  of  1986)  for  the  12-month  period  end- 
ing on  December  31  of  the  immediately  preceding 
fiscal  year:  exceeds 

"(2)  the  average  of  the  Consumer  Price  Index 
(as  so  defined)  for  the  12-month  period  ending 
on  December  31  of  the  2nd  preceding  fiscal  year. 

"(d)  Reservation  of  certain  a.mounts  — 

"(1)  Evaluation,  research,  training,  and 
technical  ASSISTA.SCE.—The  Secretary  shall  re- 
serve S2.000.000  of  the  amount  described  m  sub- 
section (b)  for  fiscal  year  1994.  and  S6.000.000  of 
the  amounts  so  described  for  each  of  fiscal  years 
1995,  1996,  1997.  and  1998.  for  expenditure  by  the 
Secretary- 

"(A)  for  research,  training,  and  technical  as- 
sistance related  to  the  program  under  this  sub- 
part: and 

"(B)  for  evaluation  of  State  programs  funded 
under  this  subpart  and  any  other  Federal. 
State,  or  local  program,  regardless  of  whether 
federally  assisted,  that  is  designed  to  achieve 
the  same  purposes  as  the  program  under  this 
subpart. 

"(2)  State  court  assessments.— The  Sec- 
retary shall  reserve  S5.000.000  of  the  amount  de- 
scribed in  subsection  (b)  for  fiscal  year  1995,  and 
SIO.OOO.OOO  of  the  amounts  so  described  for  each 
of  fiscal  years  1996,  1997,  and  1998.  for  grants 
under  section  13712  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1993. 

"(3)  Indian  tribes.— The  Secretary  shall  re- 
serve 1  percent  of  the  amounts  described  in  sub- 
section (b)  for  each  fiscal  year,  for  allotment  to 
Indian  tribes  in  accordance  with  section  433(a). 
'SEC.  431.  DEFINmONS. 

"(a)  In  General.— As  used  m  this  subpart: 
"(1)    Family   preservation   services.— The 
term  'family  preservation  services'  means  serv- 
ices for  children  and  families  designed  to  help 
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families  (including  adoptive  and  extended  fami- 
lies) at  risk  or  in  crisis,  including— 

"(A)  service  programs  designed  to  help  chil- 
dren— 

"(i)  where  appropriate,  return  to  families  from 
which  they  have  been  removed:  or 

"(it)  be  placed  for  adoption,  with  a  legal 
guardian,  or.  if  adoption  or  legal  guardianship 
is  determined  not  to  be  appropriate  for  a  child, 
in  some  other  planned,  permanent  living  ar- 
rangement: 

"(B)  preplacement  preventive  services  pro- 
grams, such  as  intensive  family  preservation 
programs,  designed  to  help  children  at  risk  of 
foster  care  placement  remain  with  their  families: 

"(C)  service  programs  designed  to  provide  fol- 
lowup  care  to  families  to  whom  a  child  has  been 
returned  after  a  foster  care  placement: 

"(D)  respite  care  of  children  to  provide  tem- 
porary relief  for  parents  and  other  caregivers 
(including  foster  parents):  and 

"(E)  services  designed  to  improve  parenting 
skills  (by  reinforcing  parents'  confidence  in 
their  strengths,  and  helping  them  to  identify 
where  improvement  is  needed  and  to  obtain  as- 
sistance in  improving  those  skills)  with  respect 
to  matters  such  as  child  development,  family 
budgeting,  coping  with  stress,  health,  and  nutri- 
tion. 

"(2)  Family  support  services.— The  term 
'family  support  services'  means  community - 
based  services  to  promote  the  well-being  of  chil- 
dren and  families  designed  to  increase  the 
strength  and  stability  of  families  (including 
adoptive,  foster,  and  extended  families),  to  in- 
crease parents'  confidence  and  competence  in 
their  parenting  abilities,  to  afford  children  a 
stable  and  supportive  family  environment,  and 
otherwise  to  enhance  child  development. 

"(3)  STATE  AGENCY.-The  term  'State  agency' 
means  the  State  agency  responsible  for  admin- 
istering the  program  under  subpart  1. 

"(4)  STATE.— The  term  'State'  includes  an  In- 
dian tribe  or  tribal  organization,  in  addition  to 
the  meaning  given  such  term  for  purposes  of 
subpart  1. 

"(5)  TRIBAL  ORGANIZATION— The  term  'tribal 
organization'  means  the  recognized  governing 
body  of  any  Indian  tribe. 

"(6)  Indian  tribe.— The  term  'Indian  tribe' 
means  any  Indian  tribe  (as  defined  in  section 
482(i)(5))  and  any  Alaska  Native  organization 
(as  defined  in  section  482(i)(7)(A)). 

"(b)  Other  terms.— For  other  definitions  of 
other  terms  used  in  this  subpart,  see  section  475. 

'SEC.  433.  STATE  PLANS. 

"(a)  Plan  RE(iUlRE.ME.^^TS.—A  State  plan 
meets  the  requirements  of  this  subsection  if  the 
plan— 

"(I)  provides  that  the  State  agency  shall  ad- 
minister, or  supervise  the  administration  of.  the 
State  program  under  this  subpart: 

"(2)<A)(i)  sets  forth  the  goats  intended  to  be 
accomplished  under  the  plan  by  the  end  of  the 
5th  fiscal  year  in  which  the  plan  is  in  operation 
in  the  State,  and  (ii)  is  updated  periodically  to 
set  forth  the  goals  intended  to  be  accomplished 
under  the  plan  by  the  end  of  each  5th  fiscal 
year  thereafter: 

"(B)  describes  the  methods  to  be  used  in  meas- 
uring progress  toward  accomplishment  of  the 
goals: 

"(C)  contains  assurances  that  the  State — 

"(i)  after  the  end  of  each  of  the  1st  4  fiscal 
years  covered  by  a  set  of  goals,  will  perform  an 
interim  review  of  progress  toward  accomplish- 
ment of  the  goals,  and  on  the  basis  of  the  in- 
terim review  will  revise  the  statement  of  goals  in 
the  plan,  if  necessary,  to  reflect  changed  cir- 
cumstances: and 

"(ii)  after  the  end  of  the  last  fiscal  year  cov- 
ered by  a  set  of  goals,  will  perform  a  final  re- 
view of  progress  toward  accomplishment  of  the 
goalt,  and  on  the  basis  of  the  final  review  (I) 


will  prepare,  transmit  to  the  Secretary,  and 
make  available  to  the  public  a  final  report  on 
progress  toward  accomplishment  of  the  goals, 
and  (II)  will  develop  (in  consultation  with  the 
entities  required  to  be  consulted  pursuant  to 
subsection  (b))  Cind  add  to  the  plan  a  statement 
of  the  goals  intended  to  be  accomplished  by  the 
end  of  the  5th  succeeding  fiscal  year: 

"(3)  provides  for  coordination,  to  the  extent 
feasible  and  appropriate,  of  the  provision  of 
services  under  the  plan  and  the  provision  of 
services  or  benefits  under  other  Federal  or  feder- 
ally assisted  programs  serving  the  same  popu- 
lations: 

"(4)  contains  assurances  that  not  more  than 
10  percent  of  expenditures  under  the  plan  for 
any  fiscal  year  with  respect  to  which  the  State 
is  eligible  for  payment  under  section  434  for  the 
fiscal  year  shall  be  for  administrative  costs,  and 
that  the  remaining  expenditures  shall  be  for 
programs  of  family  preservation  services  and 
community-based  family  support  services  with 
significant  portions  of  such  expenditures  for 
each  such  program: 

"(5)  contains  assurances  that  the  State  will— 

"(A)  annually  prepare,  furnish  to  the  Sec- 
retary, and  make  available  to  the  public  a  de- 
scription (including  separate  descriptions  with 
respect  to  family  preservation  services  and  com- 
munity-based family  support  services)  of— 

"(i)  the  service  programs  to  be  made  available 
under  the  plan  in  the  immediately  succeeding 
fiscal  year: 

"(ii)  the  populations  which  the  programs  rvill 
serve:  and 

"(Hi)  the  geographic  areas  in  the  State  in 
which  the  services  will  be  available:  and 

"(B)  perform  the  activities  described  in  sub- 
paragraph (A) — 

"(i)  in  the  case  of  the  1st  fiscal  year  under  the 
plan,  at  the  time  the  State  submits  its  initial 
plan:  and 

"(ii)  in  the  case  of  each  succeeding  fiscal 
year,  by  the  end  of  the  3rd  quarter  of  the  imme- 
diately preceding  fiscal  year; 

"(6)  provides  for  such  methods  of  administra- 
tion as  the  Secretary  finds  to  be  necessary  for 
the  proper  and  efficient  operation  of  the  plan: 

"(7)(A)  contains  assurances  that  Federal 
funds  provided  to  the  State  under  this  subpart 
will  not  be  used  to  supplant  Federal  or  non-Fed- 
eral funds  for  existing  services  and  activities 
which  promote  the  purposes  of  this  subpart:  and 

"(B)  provides  that  the  State  will  furnish  re- 
ports to  the  Secretary,  at  such  times,  in  such 
format,  and  containing  such  information  as  the 
Secretary  may  require,  that  demonstrate  the 
State's  compliance  with  the  prohibition  con- 
tained in  subparagraph  (A):  and 

"(8)  provides  that  the  State  agency  will  fur- 
nish such  reports,  containing  such  information, 
and  participate  in  such  evaluations,  as  the  Sec- 
retary may  require. 

"(b)  APPROVAL  OF  PLANS.— 

"(1)  IN  GENERAL.— The  Secretary  shall  ap- 
prove a  plan  that  meets  the  requirements  of  sub- 
section (a)  only  if  the  plan  was  developed  joint- 
ly by  the  Secretary  and  the  State,  after  con- 
sultation by  the  State  agency  with  appropriate 
public  and  nonprofit  prirxite  agencies  and  com- 
munity-based organizations  with  experience  in 
administering  programs  of  services  for  children 
and  families  (including  family  preservation  and 
family  support  services). 

"(2)  Plans  of  Indian  tribes.— 

"(A)  Exemption  from  inappropriate  re- 
quirements.—The  Secretary  may  exempt  a  plan 
submitted  by  an  Indian  tribe  from  any  require- 
ment of  this  section  that  the  Secretary  deter- 
mines would  be  inappropriate  to  apply  to  the 
Indian  tribe,  taking  into  account  the  resources, 
needs,  and  other  circumstances  of  the  Indian 
tribe. 

"(B)  Special  rule.— Notwithstanding  sub- 
paragraph (A)  of  this  paragraph,  the  Secretary 
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may  not  approve  a  plan  of  an  Indian  tribe 
under  this  subpart  to  which  (but  for  this  sub- 
paragraph) an  allotment  of  less  than  S10,000 
would  be  made  under  section  433(a)  if  allotments 
were  made  under  section  433(a)  to  all  Indian 
tribes  with  plans  approved  under  this  subpart 
with  the  same  or  larger  numbers  of  children. 
'SEC.  433.  ALLOTMENTS  TO  STATES. 

"(a)  Indian  Tribes.— From  the  amount  re- 
served pursuant  to  section  430(d)(3)  for  any  fis- 
cal year,  the  Secretary  shall  allot  to  each  Indian 
tribe  with  a  plan  approved  under  this  subpart 
an  amount  that  bears  the  same  ratio  to  such  re- 
served amount  as  the  number  of  children  in  the 
Indian  tribe  bears  to  the  total  number  of  chil- 
dren in  all  Indian  tribes  with  State  plans  so  ap- 
proved, as  determined  by  the  Secretary  on  the 
basis  of  the  most  current  and  reliable  informa- 
tion available  to  the  Secretary. 

"(b)  Territories.— From  the  amount  de- 
scribed in  section  430(b)  for  any  fiscal  year  that 
remains  after  applying  section  430(d)  for  the  fis- 
cal year,  the  Secretary  shall  allot  to  each  of  the 
jurisdictions  of  Puerto  Rico.  Guam,  the  Virgin 
Islands,  the  Northern  Mariana  Islands,  and 
American  Samoa  an  amount  determined  in  the 
same  manner  as  the  allotment  to  each  of  such 
jurisdictions  is  determined  under  section  421. 

"(c)  Other  States.— 

"(1)  In  general.— From  the  amount  described 
in  section  430(b)  for  any  fiscal  year  that  remains 
after  applying  section  430(d)  and  subsection  (b) 
of  this  section  for  the  fiscal  year,  the  Secretary 
shall  allot  to  each  State  (other  than  an  Indian 
tribe)  which  is  not  specified  in  subsection  (b)  of 
this  section  an  amount  equal  to  such  remaining 
amount  multiplied  by  the  food  stamp  percentage 
of  the  State  for  the  fiscal  year. 

"(2)  Food  stamp  percentage  defined.— 

"(A)  IN  general.— As  used  in  paragraph  (1) 
of  this  subsection,  the  term  'food  stamp  percent- 
age' means,  with  respect  to  a  State  and  a  fiscal 
year,  the  average  monthly  number  of  children 
receiving  food  stamp  benefits  in  the  State  for 
months  in  the  3  fiscal  years  referred  to  in  sub- 
paragraph (B)  of  this  -paragraph,  as  determined 
from  sample  surveys  made  under  section  16(c)  of 
the  Food  Stamp  Act  of  1977,  expressed  as  a  per- 
centage of  the  average  monthly  number  of  chil- 
dren receiving  food  stamp  benefits  in  the  States 
described  in  such  paragraph  (1)  for  months  in 
such  3  fiscal  years,  as  so  determined. 

"(B)  Fiscal  years  used  in  calculation.— 
For  purposes  of  the  calculation  pursuant  to  sub- 
paragraph (A),  the  Secretary  shall  use  data  for 
the  3  most  recent  fiscal  years,  preceding  the  fis- 
cal year  for  which  the  State's  allotment  is  cal- 
culated under  this  subsection,  for  which  such 
data  are  available  to  the  Secretary. 
'SEC.  434.  PAYMENTS  TO  STATES. 

"(a)  Entitlement.— 

"(1)  General  RVLE.—Except  as  provided  in 
paragraph  (2)  of  this  subsection,  each  State 
which  has  a  plan  approved  under  this  subpart 
shall  be  entitled  to  payment  of  the  lesser  of— 

"(A)  75  percent  of  the  total  expenditures  by 
the  State  for  activities  under  the  plan  during 
the  fiscal  year  or  the  immediately  succeeding 
fiscal  year:  or 

"(B)  the  allotment  of  the  State  under  section 
433  for  the  fiscal  year. 

"(2)  Special  rule.— Upon  submission  by  a 
State  to  the  Secretary  during  fiscal  year  1994  of 
an  application  in  such  form  and  containing 
such  information  as  the  Secretary  may  require 
(including,  if  the  State  is  seeking  payment  of  an 
amount  pursuant  to  subparagraph  (B)  of  this 
paragraph,  a  description  of  the  services  to  be 
provided  with  the  amount),  the  State  shall  be 
entitled  to  payment  of  an  amount  equal  to  the 
sum  of— 

"(A)  such  amount,  not  exceeding  S1,000,000, 
from  the  allotment  of  the  State  under  section  433 
for  fiscal  year  1994,  as  the  State  may  require  to 
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develop  and  submit  a  plan  for  approval  under 
section  432;  and 

"(B)  an  amount  equal  to  the  lesser  of— 

'(i)  75  percent  of  the  expenditures  by  the 
State  for  services  to  children  and  families  in  ac- 
cordance with  the  application  and  the  ezperidi- 
ture  rules  of  section  432(a)(4):  or 

•■(ii)  the  allotment  of  the  State  under  section 
433  for  fiscal  year  1994.  reduced  by  any  amount 
paid  to  the  State  pursuant  to  subparagraph  (A) 
of  this  paragraph. 

••(b)  Prohibitioss  — 

••(1)    So    USE   OF  OTHER    FEDERAL    FVSDS   FOR 

STATE  MATCH.— Each  State  receiving  an  amount 
paid  under  paragraph  (1)  or  (2)(B)  of  subsection 
(a)  may  not  expend  any  Federal  funds  to  meet 
the  costs  of  services  described  in  this  subpart  not 
covered  by  the  amount  so  paid. 

••(2)  Availability  of  fisds.—A  State  may 
not  expend  any  amount  paid  under  subsection 
(a)(1)  for  any  fiscal  year  after  the  end  of  the  im- 
mediately succeeding  fiscal  year. 

■■(C)  DIRECT  PaYMESTS  to  TRIBAL  ORCASIZA- 

Tioss  OF  ISDIAS  Tribes.— The  Secretary  shall 
pay  any  amount  to  which  an  Indian  tribe  is  en- 
titled under  this  section  directly  to  the  tribal  or- 
ganization of  the  Indian  tribe. 

'SEC.  43S.  EVALUATIONS. 

■■(a)  EVALiATIOSS.— 

'•(1)  IN  GESERAL.—The  Secretary  shall  evalu- 
ate the  effectiveness  of  the  programs  earned  out 
pursuant  to  this  subpart  m  accomplishing  the 
purposes  of  this  subpart,  any  may  evaluate  and 
any  other  Federal.  State,  or  local  program,  re- 
gardless of  whether  federally  assisted,  that  is 
designed  to  achieve  the  same  purposes  as  the 
program  under  this  subpart,  in  accordance  with 
cntena  established  m  accordance  with  para- 
graph (2). 

••(2)  CRITERIA  TO  BE  USED.— In  developing  the 
criteria  to  be  used  in  evaluations  under  para- 
graph (1).  the  Secretary  shall  consult  with  ap- 
propriate parties,  such  as — 

■■(A)  State  agencies  administering  programs 
under  this  part  and  part  E: 

"(B)  persons  administering  child  and  family 
services  programs  (including  family  preservation 
and  family  support  programs)  for  private,  non- 
profit organizations  with  an  interest  in  child 
welfare:  and 

"(C)  other  persons  with  recognized  expertise 
in  the  evaluation  of  child  and  family  services 
programs  (including  family  preservation  and 
family  support  programs)  or  other  related  pro- 
grams. 

■•(b)     COORDISATIOS    OF    EVALUATIOSS.  —  The 

Secretary  shall  develop  procedures  to  coordinate 
evaluations  under  this  section,  to  the  extent  fea- 
sible, with  evaluations  by  the  States  of  the  effec- 
tiveness of  programs  under  this  subpart.". 

(b)  CONFORMISG  A.MESD.MESTS.— 

(1)  Section  422  (42  U.S.C.  622)  is  amended— 

(A)  in  subsection  (a),  by  striking  'this  part" 
and  inserting  ••this  subparf: 

(B)  in  subsection  (b).  by  striking  •this  part' 
each  place  such  term  appears  and  inserting 
•■this  subpart  ":  and 

(C)  in  subsection  (b)(2).  by  inserting  "under 
the  State  plan  approved  under  subpart  2  of  this 
part.^'  after  ■■part  A  of  this  title.  ■'. 

(2)  Section  423(a)  (42  U.S.C.  623(a))  is  amend- 
ed by  striking  '•this  part"  and  inserting  ■'this 
subpart". 

(3)  Section  428(a)  (42  U.S.C.  628(a))  is  amend- 
ed by  striking  "this  part'  each  place  such  term 
appears  and  inserting  ''this  subparf. 

(4)  Section  471(a)(2)  (42  U.S.C.  671(a)(2))  is 
amended  by  inserting  •'subpart  1  of"  before 
■part  B". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  be  effective  with  respect  to 
calendar  cfuarters  beginning  on  or  after  October 
1.  1993. 


SEC.  inn.  SNTITLEMEST  FUNDING  FOR  STATE 
COURTS  TO  ASSESS  A.VD  IMPROVE 
HANDUNG  OF  PROCEEDI.SGS  RELAT 
CVC  TO  FOSTER  CARE  AND  ADOP 
■HON. 

(a)  Is  GESERAL.—The  Secretary  shall  make 
grants,  in  accordance  with  this  section,  to  the 
highest  State  courts  in  States  participating  in 
the  program  under  part  E  of  title  IV  of  the  So- 
cial Security  Act.  for  the  purpose  of  enabling 
such  courts— 

(1)  to  conduct  assessments,  in  accordance  with 
such  requirements  as  the  Secretary  shall  pub- 
lish, of  the  role,  responsibilities,  and  effective- 
ness of  State  courts  in  carrying  out  State  laws 
requiring  proceedings  (conducted  by  or  under 
the  supervision  of  the  courts)— 

(A)  that  implement  parts  B  and  E  of  title  IV 
of  such  Act: 

(B)  that  determine  the  advisability  or  appro- 
priateness of  foster  care  placement: 

(C)  that  determine  whether  to  terminate  pa- 
rental rights:  and 

(D)  that  determine  whether  to  approve  the 
adoption  or  other  permanent  placement  of  a 
child:  and 

(2)  to  implement  changes  deemed  necessary  as 
a  result  of  the  assessments. 

(b)  APPLiCATioss.—ln  order  to  be  eligible  for 
a  grant  under  this  section,  a  highest  State  court 
shall  submit  to  the  Secretary  an  application  at 
such  time,  m  such  form,  and  including  such  in- 
formation and  assurances  as  the  Secretary  shall 
require. 

(C)  ALLOTMENTS  — 

(1)  Is  GENERAL.— Each  highest  State  court 
which  has  an  application  approved  under  sub- 
section (b).  and  is  conducting  assessment  activi- 
ties in  accordance  with  this  sertion.  shall  be  en- 
titled to  payment,  for  each  of  fiscal  years  1995 
through  1998.  from  amounts  reserved  pursuant 
to  section  430(d)(2)  of  the  Social  Security  Act.  of 
an  amount  equal  to  the  sum  of— 

(A)  for  fiscal  year  1995.  t75.000  plus  the 
amount  described  in  paragraph  (2)  for  fiscal 
year  1995:  and 

(B)  for  each  of  fiscal  years  1996  through  1998. 
$85,000  plus  the  amount  described  m  paragraph 
(2)  for  each  of  such  fiscal  years. 

(2)  FORMULA.— The  amount  described  in  this 
paragraph  for  any  fiscal  year  is  the  amount 
that  bears  the  same  ratio  to  the  amount  reserved 
pursuant  to  section  430(d)(2)  of  the  Social  Secu- 
rity Act  for  the  fiscal  year  (reduced  by  the  dol- 
lar amount  specified  in  paragraph  (1)  of  this 
subsection  for  the  fiscal  year)  as  the  number  of 
individuals  m  the  State  who  have  not  attained 
21  years  of  age  bears  to  the  total  number  of  such 
individuals  in  all  States  the  highest  State  courts 
of  which  have  approved  applications  under  sub- 
section (b). 

(d)  Use  OF  Grast  FVSDS.—Each  highest  State 
court  which  receives  funds  paid  under  this  sec- 
tion may  use  such  funds  to  pay— 

(1)  any  or  all  costs  of  activities  under  this  sec- 
tion in  fiscal  year  1995:  and 

(2)  not  more  than  75  percent  of  the  cost  of  ac- 
tivities under  this  section  in  each  of  fiscal  years 
1996.  1997.  and  1998. 

SEC.  13713.  E\HANCED  HATCH  FOR  AUTOMATED 
DATA  SYSTEMS. 
(a)  PAYME.\TS  TO  STATES.— 

(1)  IN  CENERAL.-Section  474(a)(3)  (42  U.S.C. 
674(a)(3))  is  amended— 

(A)  by  striking  "and"  at  the  end  of  subpara- 
graph (B): 

(B)  by  redesignating  subparagraph  (C)  as  sub- 
paragraph (E):  and 

(C)  by  inserting  after  subparagraph  (B)  the 
following: 

••(C)  75  percent  of  so  much  of  such  expendi- 
tures as  are  for  the  planning,  design,  develop- 
ment, or  installation  of  statewide  mechanized 
data  collection  and  information  retrieval  sys- 
tems (including  75  percent  of  the  full  amount  of 


expenditures  for  hardware  components  for  such 
systems)  but  only  to  the  extent  that  such  sys- 
tems— 

"CO  meet  the  requirements  imposed  by  regula- 
tions promulgated  pursuant  to  section  479(b)(2): 

"(ii)  to  the  extent  practicable,  are  capable  of 
interfacing  with  the  State  data  collection  system 
that  collects  information  relating  to  child  abuse 
and  neglect: 

"(lii)  to  the  extent  practicable,  have  the  capa- 
bility of  interfacing  with,  and  retrieving  infor- 
mation from,  the  State  data  collection  system 
that  collects  information  relating  to  the  eligi- 
bility of  individuals  under  part  A  (for  the  pur- 
poses of  facilitating  verification  of  eligibility  of 
foster  children):  and 

"(iv)  are  determined  by  the  Secretary  to  be 
likely  to  provide  more  efficient,  economical,  and 
effective  administration  of  the  programs  earned 
out  under  a  State  plan  approved  under  part  B 
or  this  part:  and 

"(D)  50  percent  of  so  much  of  such  expendi- 
tures as  are  for  the  operation  of  the  statewide 
mechanized  data  collection  and  information  re- 
trieval systems  referred  to  in  subparagraph  (C): 
and". 

(2)  TREATMENT  OF  STATE  EXPENDITURES  FOR 
DATA  COLLECTION  .4.VD  ISFORMATIOS  RETRIEVAL 
SYSTE.MS— Section  474  (42  U.S.C.  674)  is  amend- 
ed by  adding  at  the  end  the  following: 

••(e)  AUTOMATED  DATA  COLLECTION  EXPESDI- 
TVRES.—The  Secretary  shall  treat  cls  necessary 
for  the  proper  and  efficient  administration  of 
the  State  plan  all  expenditures  of  a  State  nec- 
essary in  order  for  the  State  to  plan,  design,  de- 
velop, install,  and  operate  data  collection  and 
information  retrieval  systems  described  m  sub- 
section (a)(3)(C).  mthout  regard  to  whether  the 
systems  may  be  used  with  respect  to  foster  or 
adoptive  children  other  than  those  on  behalf  of 
whom  foster  care  maintenance  payments  or 
adoption  assistance  payments  may  be  made 
under  this  part.". 

(3)  Effective  date.— The  amendments  made 
by  this  subsection  shall  take  effect  on  October  1. 
1993. 

(b)  Ter.vination  of  Enhanced  Match — 

(1)  In  general.— Section  474(a)(3)(C)  (42 
U.S.C.  674(a)(3)(C)).  as  amended  by  subsection 
(a)  of  this  section,  is  amended  by  striking  "75 
percenf  each  place  such  term  appears  and  in- 
serting "50  percenf. 

(2)  Effective  date.— The  amendment  made 
by  paragraph  (1)  shall  apply  to  expenditures 
during  fiscal  years  beginning  on  or  after  Octo- 
ber 1.  1996. 

SBC.  13114.  PERMANENT    EXTENSION    OF    INDE- 
PENDENT UVINC  PROGRAM. 

(a)  In  General.— Section  477  (42  U.S.C.  677)  is 
amended— 

(1)  m  subsection  (a)(1).  by  striking  the  3rd 
sentence: 

(2)  in  subsection  (c).  by  striking  •of  the  fiscal 
years  1988  through  1992  "  and  inserting  "suc- 
ceeding fiscal  year'^: 

(3)  in  subsection  (e)(1)(A).  by  striking  •'each 
of  the  fiscal  years  1987  through  1992"  and  in- 
serting ••fiscal  year  1987  and  any  succeeding  fis- 
cal year^': 

(4)  in  subsection  (e)(1)(B).  by  striking  •'fiscal 
years  1991  and  1992"  and  inserting  ••fiscal  year 
1991  and  any  succeeding  fiscal  year":  and 

(5)  m  subsection  (e)(l)(C>(ii).  by  striking  ••fis- 
cal year  1992'^  and  inserting  ••any  succeeding 
fiscal  year^^. 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  activities  en- 
gaged in  on  or  after  October  1.  1992. 

SBC.  13715.  TRAINING  OF  AGENCY  STAFF  AND 
FOSTER  AND  ADOPTIVE  PARENTS. 
Section  8006(b)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1989  (42  U.S.C.  674  note)  is 
amended  by  inserting  ".  and  to  expenditures 
made  on  or  after  October  1.  7993"  before  the  pe- 
riod. 
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SEC.   13716.  MORATORIUM    ON    COLLECTION    OF 
DISALLOWANCES. 

The  Secretary  of  Health  and  Human  Services 
shall  not.  before  October  1.  1994— 

(1)  reduce  any  payment  to.  withhold  any  pay- 
ment from,  or  seek  any  repayment  from  any 
State  under  part  B  or  E  of  title  IV  of  the  Social 
Security  Act  by  reason  of  a  determination  made 
in  connection  with  a  review  of  State  compliance 
with  section  427  of  such  Act  for  any  Federal  fis- 
cal year  before  fiscal  year  1995:  or 

(2)  reduce  any  payment  to.  withhold  any  pay- 
ment from,  or  seek  any  repayment  from  any 
State  under  such  part  E  by  reason  of  a  deter- 
mination made  in  connection  with  any  on-site 
Federal  financial  review,  or  any  audit  con- 
ducted by  the  Inspector  General  using  similar 
methodologies. 

PART  II— CHILD  SUPPORT  ENFORCEMENT 
SEC.    13731.   STATE  PATERNTTY  ESTABUSHMENT 
PROGRAMS. 

(a)  Performance  St.4NDakds.— Section  452(g) 
(42  US.C.  652(g))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  '199y  and  inserting   •1994": 

(B)  by  inserting  •'is  based  on  reliable  data 
and"  before  "equals  or  exceeds": 

(C)  by  inserting  ••(rounded  to  the  nearest 
whole  percentage  point)"  before  ••equals":  and 

(D)  by  striking  subparagraphs  (A),  (B),  and 
(C)  and  inserting  the  following: 

"(A)  75  percent: 

••(B)  for  a  State  with  a  paternity  establish- 
ment percentage  of  not  less  than  50  percent  but 
less  than  75  percent  for  such  fiscal  year,  the  pa- 
ternity establishment  percentage  of  the  State  for 
the  immediately  preceding  fiscal  year  plus  3  per- 
centage points: 

••(C)  for  a  State  with  a  paternity  establish- 
ment percentage  of  not  less  than  45  percent  but 
less  than  50  percent  for  such  fiscal  year,  the  pa- 
ternity establishment  percentage  of  the  State  for 
the  immediately  preceding  fiscal  year  plus  4  per- 
centage points: 

•'(D)  for  a  State  with  a  paternity  establish- 
ment percentage  of  not  less  than  40  percent  but 
less  than  45  percent  for  such  fiscal  year,  the  pa- 
ternity establishment  percentage  of  the  State  for 
the  immediately  preceding  fiscal  year  plus  5  per- 
centage points:  or 

••(E)  for  a  State  with  a  paternity  establish- 
ment percentage  of  less  than  40  percent  for  such 
fiscal  year,  the  paternity  establishment  percent- 
age of  the  State  for  the  immediately  preceding 
fiscal  year  plus  6  percentage  points.":  and 

(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (A)— 

(i)  by  striking  '•(or  under  all  such  plans)'^ 
each  place  such  term  appears  and  inserting  '•or 
E": 

(ii)  in  clause  (i),  by  inserting  "during  the  fis- 
cal year"  before  the  comma: 

(Hi)  in  clause  CiO— 

(I)  in  subclause  (I),  by  striking  "for  such" 
and  inserting  "as  of  the  end  of  the":  and 

(II)  in  subclause  (II),  by  striking  "for  the" 
and  inserting  "as  of  the  end  of  the": 

(iv)  in  clause  (Hi),  by  inserting  '•or  acknowl- 
edged during  the  fiscal  year"  before  the  comma: 
and 

(v)  in  the  matter  following  clause  (Hi)— ' 

(I)  by  striking  "have  been"  and  inserting 
"were": 

(II)  by  inserting  '•during  the  immediately  pre- 
ceding fiscal  year^'  after  •'wedlock": 

(III)  by  striking  'is  being''  and  inserting  ••was 
fteinff"; 

(IV)  by  striking  •'for  such"  and  inserting  "as 
of  the  end  of  such  preceding": 

(V)  by  striking  "are  being"  and  inserting 
"were  being":  and 

(VI)  by  striking  "for  the"  and  inserting  "as  of 
the  end  of  such  preceding": 

(B)  by  striking  subparagraph  (B)  and  insert- 
ing the  following: 


"(B)  the  term  'reliable  data'  means  the  most 
recent  data  available  which  are  found  by  the 
Secretary  to  be  reliable  for  purposes  of  this  sec- 
tion.": 

(C)  by  inserting  '•unless  paternity  is  estab- 
lished for  such  child"  after  "the  death  of  a  par- 
ent": and 

(D)  by  inserting  "or  any  child  with  respect  to 
whom  the  State  agency  administering  the  plan 
under  part  E  determines  (as  provided  in  section 
454(4)(B))  that  it  is  against  the  best  interests  of 
such  child  to  do  so"  after  "cooperate  under  sec- 
tion 402(a)(26)", 

(b)  State  Plan  Requirements  for  the  Es- 
tablishment  of  Paternity.— Section  466(a)  (42 
U.S.C.  666(a))  is  amended— 

(1)  in  paragraph  (2) — 

(A)  by  striking  "at  the  option  of  the  State, '•: 
and 

(B)  by  inserting  ••or  paternity  establishment" 
after  ••support  order  issuance  and  enforce- 
ment": 

(2)  in  paragraph  (5),  by  adding  at  the  end  the 
following: 

••(C)  Procedures  for  a  simple  civil  process  for 
voluntarily  acknowledging  paternity  under 
which  the  State  must  provide  that  the  rights 
and  responsibilities  of  acknowledging  paternity 
are  explained  and  ensure  that  due  process  safe- 
guards are  afforded.  Such  procedures  must  in- 
clude a  hospital-based  vrogram  for  the  vol- 
untary acknowledgment  of  paternity  during  the 
period  immediately  before  or  after  the  birth  of  a 
child. 

"(D)  Procedures  under  which  the  voluntary 
acknowledgment  of  paternity  creates  a  rebutta- 
ble, or  at  the  option  of  the  State,  conclusive  pre- 
sumption of  paternity,  and  under  which  such 
voluntary  acknowledgment  is  admissible  as  evi- 
dence of  paternity. 

"(E)  Procedures  under  which  the  voluntary 
acknowledgment  of  paternity  must  be  recognized 
as  a  basis  for  seeking  a  support  order  without 
requiring  any  further  proceedings  to  establish 
paternity. 

"(F)  Procedures  which  provide  that  (i)  any 
objection  to  genetic  testing  results  must  be  made 
in  writing  within  a  specified  number  of  days  be- 
fore any  hearing  at  which  such  results  may  be 
introduced  into  evidence,  and  (ii)  if  no  objection 
is  made,  the  test  results  are  admissible  as  evi- 
dence of  paternity  without  the  need  for  founda- 
tion testimony  or  other  proof  of  authenticity  or 
accuracy. 

••(G)  Procedures  which  create  a  rebuttable  or. 
at  the  option  of  the  State,  conclusive  presump- 
tion of  paternity  upon  genetic  testing  results  in- 
dicating a  threshold  probability  that  the  alleged 
father  is  the  father  of  the  child. 

••(H)  Procedures  requiring  a  default  order  to 
be  entered  in  a  paternity  case  upon  a  showing 
of  service  of  process  on  the  defendent  and  any 
additional  showing  required  by  State  law.":  and 

(3)  by  inserting  after  paragraph  (10)  the  fol- 
lowing new  paragraph: 

•'(11)  Procedures  under  which  a  State  must 
give  full  faith  and  credit  to  a  determination  of 
paternity  made  by  any  other  State,  whether  es- 
tablished through  voluntary  acknowledgment  or 
through  administrative  or  judicial  processes.". 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  become  effective  with  re- 
spect to  a  State  on  the  later  of— 

(1)  October  1. 1993  or. 

(2)  the  date  of  enactment  by  the  legislature  of 
such  State  of  all  laws  required  by  such  amend- 
ments, 

but  in  no  event  later  than  the  first  day  of  the 
first  calendar  quarter  beginning  after  the  close 
of  the  first  regular  session  of  the  State  legisla- 
ture that  begins  after  the  date  of  enactment  of 
this  Act.  For  purposes  of  the  previous  sentence, 
in  the  case  of  a  State  that  has  a  2-year  legisla- 
tive session,  each  year  of  such  session  shall  be 
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deemed  to  be  a  separate  regular  session  of  the 
State  legislature. 

PART  III— SUPPLEMENTAL  SECURITY 
ISCOME 

SEC.  13731.  FEES  FOR  FEDERAL  ADMINISTRA- 
TION OF  STATE  SUPPLEMEMTARY 
PAYMEN-TS. 

(a)  Is  General.- 

(1)  Optiosal  state  supplementary  pay- 
ments.—Section  1616(d)  (42  U.S.C.  1382e(d))  is 
amended— 

(A)  by  inserting  "(1)"  after  ••(d)": 

(B)  by  inserting  ",  plus  an  administration  fee 
assessed  in  accordance  with  paragraph  (2)  and 
any  additional  services  fee  charged  in  accord- 
ance with  paragraph  (3)"  before  the  period:  and 

(C)  by  adding  after  and  below  the  end  the  fol- 
lowing: 

"(2)(A)  The  Secretary  shall  assess  each  State 
an  administration  fee  in  an  amount  equal  to — 

"(i)  the  number  of  supplementary  payments 
made  by  the  Secretary  on  behalf  of  the  State 
under  this  section  for  any  month  in  a  fiscal 
year:  multiplied  by 

"(ii)  the  applicable  rate  for  the  fiscal  year. 

••(B)  As  used  in  subparagraph  (A),  the  term 
'applicable  rate'  means— 

"(i)  for  fiscal  year  1994.  $1.67: 

•'(ii)  for  fiscal  year  1995.  $3.33: 

••(Hi)  for  fiscal  year  1996.  $5.00:  and 

'•(iv)  for  fiscal  year  1997  and  each  succeeding 
fiscal  year,  $5.00,  or  such  different  rate  as  the 
Secretary  determines  is  appropriate  for  the 
State. 

"(C)  Upon  making  a  determination  under  sub- 
paragraph (B)(iv).  the  Secretary  shall  promul- 
gate the  determination  in  regulations,  which 
may  take  into  account  the  complexity  of  admin- 
istering the  State's  supplementary  payment  pro- 
gram. 

"(D)  All  fees  assessed  pursuant  to  this  para- 
graph shall  be  transferred  to  the  Secretary  at 
the  same  time  that  amounts  for  such  supple- 
mentary payments  are  required  to  be  so  trans- 
ferred. 

"(3)(A)  The  Secretary  may  charge  a  State  an 
additional  services  fee  if,  at  the  request  of  the 
State,  the  Secretary  provides  additional  services 
beyond  the  level  customarily  provided,  in  the 
administration  of  State  supplementary  payments 
pursuant  to  this  section. 

"(B)  The  additional  services  fee  shall  be  in  an 
amount  that  the  Secretary  determines  is  nec- 
essary to  cover  all  costs  (including  indirect 
costs)  incurred  by  the  Federal  Government  in 
furnishing  the  additional  services  referred  to  in 
subparagraph  (A). 

■■(4)  All  administration  fees  and  additional 
services  fees  collected  pursuant  to  this  sub- 
section shall  be  deposited  in  the  general  fund  of 
the  Treasury  of  the  United  States  as  miscellane- 
ous receipts. •'. 

(2)  Mandatory  state  supplementary  pay- 
MESTS.— Section  212(b)(3)  of  Public  Law  93-66 
(42  U.S.C.  1382  note)  is  amended— 

(A)  by  inserting  ••(A)"  after  ••(3)": 

(B)  by  inserting  ".  plus  an  administration  fee 
assessed  in  accordance  with  subparagraph  (B) 
and  any  additional  services  fee  charged  in  ac- 
cordance with  subparagraph  (C)"  before  the  pe- 
riod: and 

(C)  by  adding  after  and  below  the  end  the  fol- 
lowing: 

••(B)(i)  The  Secretary  shall  assess  each  State 
an  administration  fee  in  an  amount  equal  to — 

••(I)  the  number  of  supplementary  payments 
made  by  the  Secretary  on  behalf  of  the  State 
under  this  subsection  for  any  month  in  a  fiscal 
year:  multiplied  by 

"(II)  the  applicable  rate  for  the  fiscal  year. 

•'(ii)  As  used  in  clause  (i),  the  term  'applicable 
rate'  means — 

••(I)  for  fiscal  year  1994,  $1.67: 

•■(II)  for  fiscal  year  1995.  $3.33; 
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■■(Illl  for  fiscal  year  1996.  SS.OO:  and 

••(IV)  for  fiscal  year  1997  and  each  succeeding 
fiscal  year.  SS.OO.  or  suck  different  rate  as  the 
Secretary  determines  is  appropriate  for  the 
State,  taking  into  account  the  complexity  of  ad- 
ministering the  State  s  supplementary  payment 
program. 

••(Hi)  Upon  making  a  determination  under 
clause  (iiXIV).  the  Secretary  shall  promulgate 
the  determination  in  regulations,  which  may 
take  into  account  the  complexity  of  administer- 
ing the  State's  supplementary  payment  program. 

•'(iv)  All  fees  assessed  pursuant  to  this  sub- 
paragraph shall  be  transferred  to  the  Secretary 
at  the  same  time  that  amounts  for  such  supple- 
mentary payments  are  required  to  be  so  trans- 
ferred. 

••(C)(i)  The  Secretary  may  charge  a  State  an 
additional  sennces  fee  if.  at  the  request  of  the 
State,  the  Secretary  provides  additional  services 
beyond  the  level  customarily  provided,  in  the 
administration  of  State  supplementary  payments 
pursuant  to  this  subsection. 

'YiO  The  additional  services  fee  shall  be  in  an 
amount  that  the  Secretary  determines  is  nec- 
essary to  cover  all  costs  (including  indirect 
costs)  incurred  by  the  Federal  Government  in 
furnishing  the  additional  services  referred  to  in 

clause  (i). 

••(D)  All  administration  fees  and  additional 
services  fees  collected  imrsuant  to  this  para- 
graph shall  be  deposited  m  the  general  fund  of 
the  Treasury  of  the  United  States  as  miscellane- 
ous receipts.". 

(b)  Effective  Date.— The  amendments  made 
by  this  section  shall  apply  to  supplementary 
payments  made  pursuant  to  section  1616(a)  of 
the  Social  Security  Act  or  section  212(a)  of  Pub- 
lic Law  93-66  for  any  calendar  month  beginning 
after  September  30.  1993.  and  to  services  fur- 
nished after  such  date,  regardless  of  whether 
regulations  to  implement  such  amendments  have 
been  promulgated  by  such  date,  or  whether  any 
agreement  entered  into  under  such  section 
1616(a)  or  such  section  212(a)  has  been  modified. 
SBC.  13733.  EXCLUSION  FROM  INCOMB  AND  RE- 
SOURCES  OF  STATE  RELOCATION  AS- 
SISTANCE. 
Section  5035(c)  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (42  U.S.C.  1382a  note:  104 
Stat.  1388-225)  is  amended  by  striking  "in  the  3- 
year  period  that  begins  on"  and  inserting  "on 
or  after". 

SEC.  13733.  PREVENTION  OF  ADVERSE  EFFECTS 
ON  EUGIBIUTY  FOR,  AND  AMOUNT 
OF.  BE.\EFITS  WHE.\  SPOUSE  OR 
PARENT  OF  BENEFICIARY  IS  ABSENT 
FROM  THE  HOUSEHOLD  DUE  TO  AC- 
TIVE MIUTARY  SERVICE 

(a)  Absest  PEitso.\  Geserally  Deemed  To 
BE  Living  is  the  Household.— Section  1614(f) 
(42  U.S.C.  1382c(f))  IS  amended  by  adding  at  the 
end  the  following: 

•'(4)  For  purposes  of  paragraphs  (1)  and  (2).  a 
spouse  or  parent  (or  spouse  of  such  a  parent) 
who  is  absent  from  the  household  in  which  the 
individual  lives  due  solely  to  a  duty  assignment 
as  a  member  of  the  Armed  Forces  on  active  duty 
shall,  in  the  absence  of  evidence  to  the  contrary, 
be  deemed  to  be  living  in  the  same  household  as 
the  individual.". 

(b)  Exclusion  From  Income  of  Hostile  Fire 
Pay  Received  While  in  Active  Military 
SERVICE.— Section  1612(b)  (42  U.S.C.  1382a(b))  is 
amended— 

(1)  in  paragraph  (18).  by  striking  ••and'  the 
2nd  place  such  term  appears: 

(2)  m  paragraph  (19),  by  striking  the  period 
and  inserting  ".  and":  and 

(3)  by  adding  at  the  end  the  following: 

"(20)  special  pay  received  pursuant  to  section 
310  of  title  37,  United  States  Code.'. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  the  1st  day 
of  the  2nd  month  that  begins  after  the  date  of 
the  enactment  of  this  Act. 


SEC.  13734.  EUGIBIUTY  FOR  CHILDREN  OF 
ARMED  FORCES  PERSONNEL  RESID- 
ING OUTSIDE  THE  UNTFED  STATES 
OTHER  THAN  IN  FOREIGN  COUN- 
TRIES. 

(a)  In  General.— Section  I614(a)(l)(B)(ii)  (42 
U.S.C.  1382c(a)(l)(B)(ii))  is  amended  by  striking 
•'the  District  of  Columbia"  and  all  that  follows 
to  the  period  and  inserting  'and  who.  for  the 
month  before  the  parent  reported  for  such  as- 
signment, received  a  benefit  under  this  title  ". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  the  1st  day 
of  the  3rd  month  that  begins  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  IJ7M.  VALUATION  OF  CERTAIN  IN-KIND 
SUPPORT  AND  MAINTENANCE  WHEN 
THERE  IS  A  COST  OF  LIVING  AD- 
JUSTMENT IN  BENEFTTS. 

(a)  /\  General.— Section  1611(c)  (42  U.S.C. 
1382(c))  is  amended— 

(1)  in  paragraph  (1).  by  striking  "and  (5)" 
and  inserting  "(5).  and  (6)":  and 

(2)  by  redesignating  paragraphs  (6)  and  (7)  as 
paragraphs  (7)  and  (8).  respectively:  and 

(3)  by  inserting  after  paragraph  (5)  the  follow- 
ing: 

"(6)  The  dollar  amount  in  effect  under  sub- 
section (b)  as  a  result  of  any  increase  in  benefits 
under  this  title  by  reason  of  section  1617  shall  be 
used  to  determine  the  value  of  any  in-kind  sup- 
port and  maintenance  required  to  be  taken  into 
account  in  determining  the  benefit  payable 
under  this  title  to  an  individual  (and  the  eligible 
spouse,  if  any,  of  the  individual)  for  the  1st  2 
months  for  which  the  increase  in  benefits  ap- 
plies.". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  benefits  paid  for 
months  after  the  calendar  year  1994. 

SEC.  /373&  EXCLUSION  FROM  INCOME  OF  CER- 
TAIN AMOUNTS  RECEIVED  BY  INDI- 
ANS FROM  INTERESTS  UEU)  IN 
TRUST. 

(a)  In  General. —Section  8  of  the  Act  of  Octo- 
ber 19.  1973.  (25  U.S.C.  1408)  is  amended  by  in- 
serting ••,  and  up  to  S2,000  per  year  of  income 
received  by  individual  Indians  that  is  derived 
from  such  interests  shall  not  be  considered  in- 
come." after  "resource". 

(b)  Effective  Date.— The  amendment  made 
by  this  section  shall  take  effect  on  January  1. 
1994. 

PART  IV— AID  TO  FAMILIES  WITH 
DEPENDENT  CHILDREN 

SEC.  13741.  50  PERCEST  FEDERAL  MATCH  OF 
STATE  ADMINISTRATIVE  COSTS. 

(a)  AFDC  Matching— Section  403(a)(3)  (42 
U.S.C.  603(a)(3))  is  amended  to  read  as  follows: 

••(3)  in  the  case  of  any  State.  50  percent  of  the 
total  amounts  expended  during  such  quarter  as 
found  necessary  by  the  Secretary  for  the  proper 
and  efficient  administration  of  the  State  plan, 
except  that  no  payment  shall  be  made  with  re- 
spect to  amounts  expended  in  connection  with 
the  provision  of  any  service  described  in  section 
2002(a)  other  than  services  furnished  pursuant 
to  section  402(g):  and". 

(b)  Territorial  Progra.ms  for  Aged.  Blind, 
AND  DISABLED.— Sections  3(a)(4),  1003(a)(3). 
1403(a)(3),  and  1603(a)(4)  (42  U.S.C.  303(a)(3). 
1203(a)(3),  1353(a)(3),  and  1383  note)  (as  in  effect 
as  provided  by  section  303  of  the  Social  Security 
Amendments  of  1972)  are  each  amended  by  strik- 
ing "the  sum  of"  and  all  that  follows  and  in- 
serting "50  percent  of  the  total  amounts  ex- 
pended during  such  quarter  as  found  necessary 
by  the  Secretary  for  the  proper  and  efficient  ad- 
ministration of  the  State  plan, ". 

(c)  EFFECTIVE  Dates.— 

(1)  In  GENERAL— Except  as  provided  in  para- 
graph (2)  of  this  subsection,  the  amendments 
made  by  subsections  (a)  and  (b)  shall  be  effec- 
tive with  respect  to  calendar  quarters  beginning 
on  or  after  April  1,  1994. 


(2)  SPECIAL  RULE —In  the  case  of  a  State 
whose  legislature  meets  biennially,  and  does  not 
have  a  regular  session  scheduled  in  calendar 
year  1994,  the  amendments  made  by  subsections 
(a)  and  (b)  shall  be  effective  no  later  than  the 
first  day  of  the  first  calendar  quarter  beginning 
after  the  close  of  the  first  regular  session  of  the 
State  legislature  that  begins  after  the  date  of  en- 
actment of  this  Act. 

SEC.  13743.  INCREASE  IN   STEPP.ARENT  INCOME 
DISREGARD. 

(a)  In  General.— Section  402(a)(31)  (42  U.S.C. 
602(a)(31))  is  amended  by  striking  ■•$75"  and  in- 
serting ••$90". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  October  I. 
1993,  and  shall  apply  to  payments  under  part  A 
of  title  IV  of  the  Social  Security  Act  for  fiscal 
year  1994  and  such  payments  for  succeeding  fis- 
cal years. 

PART  V— UNEMPLOYMENT  INSURANCE 

SBC.  13751.  EXTENSION    OF   ClliRENT  FEDERAL 
UNEMPUJYMENT  RATE. 

Section  3301  of  the  Internal  Revenue  Code  of 
1986  is  amended— 

(1)  by  striking  '•1996"  in  paragraph  (I)  and 
inserting  ••1998".  and 

(2)  by  striking  "1997"  in  paragraph  (2)  and 
inserting  "1999''. 

PART  VI— SOCIAL  SERVICES  IN 

EMPOWERMENT     ZONES     AND     ENTER- 
PRISE COMMUNITIES 

SEC.    137S1.    INCREASE    IN   BLOCK    GRANTS    TO 
STATES  FOR  SOCIAL  SERVICES. 

Title  XX  (42  U.S.C.  1397-1397e)  is  amended  by 
adding  at  the  end  the  following: 
'SBC.  2007.  ADDTTIONAL  GRANTS. 

"(a)  E.STITLE.MENT.— 

••(1)  In  GENERAL.— In  addition  to  any  payment 
under  section  2002.  each  State  shall  be  entitled 
to— 

"(A)  2  grants  under  this  section  for  each 
qualified  empowerment  zone  in  the  State:  and 

"(B)  I  grant  under  this  section  for  each  quali- 
fied enterprise  community  m  the  State. 

"(2)  AMOUNT  OF  GRANTS.— 

"(A)  E!HPOWER.'\4E.\T  GRANTS— The  amount  of 
each  grant  to  a  State  under  this  section  for  a 
qualified  empowerment  zone  shall  be — 

••(i)  If  the  zone  is  designated  in  an  urban 
area.  $50,000,000.  multiplied  by  that  proportion 
of  the  population  of  the  zone  that  resides  in  the 
State:  or 

'YiO  if  the  zone  is  designated  in  a  rural  area. 
$20,000,000.  multiplied  by  such  proportion. 

••(B)  ENTERPRISE  GRANTS.— The  amount  of  the 
grant  to  a  State  under  this  section  for  a  quali- 
fied enterprise  community  shall  be  '/«  of 
$280,000,000.  multiplied  by  that  proportion  of  the 
population  of  the  community  that  resides  in  the 
State. 

••(C)  POPULATION  DETERMINATIONS.— The  Sec- 
retary shall  make  population  determinations  for 
purposes  of  this  paragraph  based  on  the  most 
recent  decennial  census  data  available. 

••(3)  Timing  of  grants.— 

••(A)  QUALIFIED  EMPOWERMENT  ZONES— With 

respect  to  each  qualified  empowerment  zone,  the 
Secretary  shall  make — 

••(i)  1  grant  under  this  section  to  each  State  in 
which  the  zone  lies,  on  the  date  of  the  designa- 
tion of  the  zone  under  part  I  of  subchapter.  U  of 
chapter  1  of  the  Internal  Revenue  Code  of  1986: 
and 

••(ii)  1  grant  under  this  section  to  each  such 
State,  on  the  1st  day  of  the  1st  fiscal  year  that 
begins  after  the  date  of  the  designation. 

"(B)  Qualified  enterprise  communities.- 
With  respect  to  each  qualified  enterprise  com- 
munity, the  Secretary  shall  make  I  grant  under 
this  section  to  each  State  in  which  the  commu- 
nity ties,  on  the  date  of  the  designation  of  the 
community  under  part  I  of  subchapter  U  of 
chapter  1  of  the  Internal  Revenue  Code  of  1986. 
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"(4)  Funding.— $1,000,000,000  shall  be  made 
available  to  the  Secretary  for  grants  under  this 
section. 

••(b)  PROGRAM  Options.— Notwithstanding 
section  2005(a): 

"(1)  In  order  to  prevent  and  remedy  the  ne- 
glect and  abuse  of  children,  a  State  may  use 
amounts  paid  under  this  section  to  make  grants 
to.  or  enter  into  contracts  with,  entities  to  pro- 
vide residential  or  nonresidential  drug  and  alco- 
hol prevention  and  treatment  programs  that 
offer  comprehensive  services  for  pregnant 
women  and  mothers,  and  their  children. 

'•(2)  In  order  to  assist  disadvantaged  adults 
and  youths  in  achieving  and  maintaining  self- 
sufficiency,  a  State  may  use  amounts  paid 
under  this  section  to  make  grants  to,  or  enter 
into  contracts  with — 

••(A)  organizations  operated  for  profit  or  not 
for  profit,  for  the  purpose  of  training  and  em- 
ploying disadvantaged  adults  and  youths  in 
construction,  rehabilitation,  or  improvement  of 
affordable  housing,  public  infrastructure,  and 
community  facilities:  and 

••(B)  nonprofit  organizations  and  community 
or  junior  colleges,  for  the  purpose  of  enabling 
such  entities  to  provide  short-term  training 
courses  in  entrepreneurism  and  self-employ- 
ment, and  other  training  that  will  promote  indi- 
vidual self-sufficiency  and  the  interests  of  the 
community, 

'•(3)  A  State  may  use  amounts  paid  under  this 
section  to  make  grants  to,  or  enter  into  contracts 
with,  nonprofit  community-based  organizations 
to  enable  such  organizations  to  provide  activi- 
ties designed  to  promote  and  protect  the  inter- 
ests of  children  and  families,  outside  of  school 
hours,  including  keeping  schools  open  during 
evenings  and  weekends  for  mentoring  and 
study. 

••(4)  In  order  to  assist  disadvantaged  adults 
and  youths  in  achieving  and  maintaining  eco- 
nomic self-support,  a  State  may  use  amounts 
paid  under  this  section  to — 

••(A)  fund  services  designed  to  promote  com- 
munity and  economic  development  in  qualified 
empowerment  zones  and  qualified  enterprise 
communities,  such  as  skills  training,  fob  coun- 
seling, transportation  services,  housing  counsel- 
ing, financial  management,  and  business  coun- 
seling: 

••(B)  assist  in  emergency  and  transitional 
shelter  for  disadvantaged  families  and  individ- 
uals: or 

•'(C)  support  programs  that  promote  home 
ownership.  educcMon.  or  other  routes  to  eco- 
nomic independence  for  low  income  families  and 
individuals. 

"(c)  Use  of  Grants.— 

••(1)  In  general.— Subject  to  subsection  (d)  of 
this  section,  each  State  that  receives  a  grant 
under  this  section  with  respect  to  an  area  shall 
use  the  grant— 

••(A)  for  services  directed  only  at  the  goals  set 
forth  in  paragraphs  (1).  (2),  and  (3)  of  section 

2001: 

••(B)  in  accordance  with  the  strategic  plan  for 
the  area:  and 

"(C)  for  activities  that  benefit  residents  of  the 
area  for  which  the  grant  is  made. 

"(2)  Technical  .assistance.— A  State  may  use 
a  portion  of  any  grant  made  under  this  section 
in  the  manner  described  in  section  2002(e). 

••(d)  Remittance  of  Certain  a.mou.-^ts.- 

••(1)  Portion  of  grant  upon  termination  of 
designation.— Each  State  to  which  an  amount 
is  paid  under  this  subsection  during  a  fiscal 
year  with  respect  to  an  area  the  designation  of 
which  under  part  I  of  subchapter  U  of  chapter 
1  of  the  Internal  Revenue  Code  of  1986  ends  be- 
fore the  end  of  the  fiscal  year  shall  remit  to  the 
Secretary  an  amount  equal  to  the  total  of  the 
amounts  so  paid  with  respect  to  the  area,  multi- 
plied by  that  proportion  of  the  fiscal  year  re- 
maining after  the  designation  ends. 


••(2)    A.'^OUNTS  paid   to  THE  STATES  AND  NOT 

obligated  WITHIN  2  YEARS.— Each  State  shall 
remit  to  the  Secretary  any  amount  paid  to  the 
State  under  this  section  that  is  not  obligated  by 
the  end  of  the  2-year  period  that  begins  with  the 
date  of  the  payment. 

••(e)  Definitions.— As  used  in  this  section: 

"(1)  Qualified  empowerment  zone.— The 
term  •qualified  empowerment  zone'  means,  with 
respect  to  a  State,  an  area — 

••(A)  which  has  been  designated  (other  than 
by  the  Secretary  of  the  Interior)  as  an 
empowerment  zone  under  part  I  of  subchapter  U 
of  chapter  I  of  the  Internal  Revenue  Code  of 
1986: 

"(B)  with  respect  to  which  the  designation  is 
in  effect: 

••(C)  the  strategic  plan  for  which  is  a  qualified 
plan:  and 

"(D)  part  or  all  of  which  is  in  the  State. 

"(2)  Qualified  enterprise  community.— The 
term  'qualified  enterprise  community'  means, 
with  respect  to  a  State,  an  area— 

"(A)  which  has  been  designated  (other  than 
by  the  Secretary  of  the  Interior)  as  an  enterprise 
community  under  part  I  of  subchapter  U  of 
chapter  1  of  the  Internal  Revenue  Code  of  1986: 

••(B)  with  respect  to  which  the  designation  is 
in  effect: 

"(C)  the  strategic  plan  for  which  is  a  qualified 
plan:  and 

••(D)  part  or  all  of  which  is  in  the  State. 

••(3)  Strategic  plan.— The  term  'strategic 
plan'  means,  with  respect  to  an  area,  the  plan 
contained  in  the  application  for  designation  of 
the  area  under  part  I  of  subchapter  U  of  chap- 
ter 1  of  the  Internal  Revenue  Code  of  1986. 

••(4)  Qualified  plan.— The  term  •qualified 
plan'  means,  with  respect  to  an  area,  a  plan 
that— 

•'(A)  includes  a  detailed  description  of  the  ac- 
tivities proposed  for  the  area  that  are  to  be 
funded  with  amounts  provided  under  this  sec- 
tion; 

"(B)  contains  a  commitment  that  the  amounts 
provided  under  this  section  to  any  State  for  the 
area  will  not  be  used  to  supplant  Federal  or 
non-Federal  funds  for  services  and  activities 
which  promote  the  purposes  of  this  section: 

••(C)  was  developed  in  cooperation  with  the 
local  government  or  governments  with  jurisdic- 
tion over  the  area:  and 

'•(D)  to  the  extent  that  any  State  will  not  use 
the  amounts  provided  under  this  section  for  the 
area  in  the  manner  described  in  subsection  (b), 
explains  the  reasons  why  not. 

••(5)  RURAL  AREA.— The  term  'rural  area'  has 
the  meaning  given  such  term  in  section 
1393(a)(2)  of  the  Internal  Revenue  Code  of  1936. 

••(6)  URBAN  AREA.— The  term  'urban  area'  has 
the    meaning    given    such     term    in    section 
1393(a)(3)    of   the    Internal    Revenue    Code    of 
1986.". 
Subchapter  D— Customs  and  Trade  Provisions 

sec.  13800.  table  of  contents. 
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PART  I— EXTENSION  OF  CUSTOMS  USER 
FEE.  GSP.  AND  TRADE  ADJUSTMENT  AS- 
SISTANCE PROGRAMS 

SBC.  13801.  EXTENSION  OF  AUTHORITY  TO  LEVY 
CUSTOMS  USER  FEES. 

Section  I303I(j)(3)  of  the  Consolidated  Omni- 
bus Budget  Reconciliation  Act  of  1985  (19  U.S.C. 
58c(j)(3))  is  amended  by  striking  out  "1995"  and 
inserting  "1998". 

SEC.     13802.    GENERALIZED    SYSTEM    OF    PREF- 
ERENCES. 

(a)  Treatment  of  Countries  Formerly 
Within  the  Union  of  Soviet  Socialist  Repub- 
lics.—The  table  in  section  502(b)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2462(b))  is  amended  by 
striking  out  "Union  of  Soviet  Socialist  Repub- 
lics". 

(b)  Extension  of  Duty-free  Treatment 
Under  System.— 

(1)  In  general.— Section  505(a)  of  the  Trade 
Act  of  1974  (19  U.S.C.  2465(a))  is  amended  by 
striking  out  "July  4,  1993"  and  inserting  "Sep- 
tember 30,  1994". 

(2)  Retroactive  application  for  certain 
liquidations  and  reliquidations.— Notwith- 
standing section  514  of  the  Tariff  Act  of  1930  or 
any  other  provision  of  law.  upon  proper  request 
filed  with  the  appropriate  customs  officer  within 
180  days  after  the  date  of  the  enactment  of  this 
Act,  the  entry— 

(A)  of  any  article  to  which  duty-free  treat- 
ment under  title  V  of  the  Trade  Act  of  1974 
would  have  applied  if  the  entry  had  been  made 
on  July  4, 1993,  and 

(B)  that  was  made  after  July  4,  1993.  and  be- 
fore such  date  of  enactment, 

shall  be  liquidated  or  religuidated  as  free  of 
duty,  and  the  Secretary  of  the  Treasury  shall 
refund  any  duty  paid  with  respect  to  such 
entry.  As  used  in  this  paragraph,  the  term 
"entry"  includes  a  withdrawal  from  warehouse 
for  consumption. 

SBC.  13803.  EXTE\SION  OF  TRADE  ADJUSTMENT 
ASSISTANCE  PROGRAM 

(a)  EXTENSION.— 

(1)  Section  285  of  the  Trade  Act  of  1974  (19 
U.S.C.  2271.  preceding  note)  is  amended — 

(A)  by  striking  "No"  and  all  that  follows 
through  "and  no  duty"  in  subsection  (b)  and 
inserting  "No  duty":  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  No  assistance,  vouchers,  allowances,  or 
other  payments  may  be  provided  under  chapter 
2,  and  no  technical  assistance  may  be  provided 
under  chapter  3,  after  September  30,  1998.". 

(2)  Sections  245  and  256(b)  of  the  Trade  Act  of 
1974  (19  U.S.C.  2317  and  2346(b))  are  each 
amended  by  striking  "1988.  1989.  1990.  1991.  1992, 
and  1993"  and  inserting  "1993,  1994,  1995.  1996. 
1997.  and  1998". 

(b)  TRAINING.— Section  236(a)(2)(A)  of  the 
Trade  Act  of  1974  (19  U.S.C.  2296(a)(2)(A))  is 
amended  by  inserting  before  the  end  period 
••,  except  that  for  fiscal  year  1997,  the  total 
amount  of  payments  made  under  paragraph  (1) 
shall  not  exceed  $70, 000, 000' •. 

PART  II— CUSTOMS  OFFICER  PAY  REFORM 

SEC.   13811.  OVERTIME  AND  PREMIUM  PAY  FOR 
CUSTOMS  OFFICERS. 

(a)  In  GENERAL.— Section  5  of  the  Act  of  Feb- 
ruary 13,  1911  (19  U.S.C.  261  and  267)  is  amend- 
ed to  read  as  follows: 

"SEC.  5.  OVERTIME  AND  PREMIVM  PAY  FOR  CUS- 
TOMS OFFICERS. 

••(a)  Overtime  Pay  — 

••(1)  IN  GENERAL.— Subject  to  paragraph  (2) 
and  subsection  (c).  a  customs  officer  who  is  offi- 
cially assigned  to  perform  work  in  excess  of  40 
hours  in  the  administrative  workweek  of  the  of- 
ficer or  in  excess  of  8  hours  in  a  day  shall  be 
compensated  for  that  work  at  an  hourly  rate  of 
pay  that  is  equal  to  2  times  the  hourly  rate  of 
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the  basic  pay  of  the  officer.  For  purposes  of  this 
paragraph,  the  hourly  rate  of  basic  pay  for  a 
customs  officer  does  not  include  any  premium 
pay  provided  for  under  subsection  (b). 

■■(2)  Special  provisions  relatisg  to  over- 
time WORK  0\  CALLBACK  BASIS  — 

••(A)  Minimum  DURATios.—Any  work  for 
which  compensation  is  authorized  under  para- 
graph (I)  and  for  which  the  customs  officer  is 
required  to  return  to  the  officer  s  place  of  work 
shall  be  treated  as  being  not  less  than  2  hours 
in  duration:  but  only  if  such  work  begins  at 
least  I  hour  after  the  end  of  any  preiHous  regu- 
larly scheduled  work  assignment  and  ends  at 
least  1  hour  before  the  beginning  of  the  follow- 
ing regularly  scheduled  work  assignment. 

■•(B)  Compensation  for  commuting  time.— 

■•(i)  In  general.— Except  as  provided  m 
clause  (ii).  in  addition  to  the  compensation  au- 
thorized under  paragraph  (1)  for  work  to  which 
subparagraph  (A)  applies,  the  customs  officer  is 
entitled  to  be  paid,  as  compensation  for  commut- 
ing time,  an  amount  equal  to  3  times  the  hourly 
rate  of  basic  pay  of  the  officer. 

"(ii)  Exception. — Compensation  for  commut- 
ing time  is  not  payable  under  clause  (i)  if  the 
work  for  which  compensation  is  authorized 
under  paragraph  (1)— 

"(I)  does  not  commence  within  16  hours  of  the 
customs  officer  s  last  regularly  scheduled  work 
assignment,  or 

•'(II)  commences  within  2  hours  of  the  next 
regularly  scheduled  work  assignment  of  the  cus- 
toms officer. 

••(b)  Premium  Pay  for  customs  Officers.— 

•(1)  Sight  work  differential.— 

■•(A)  3  P.M.    TO  MIDNIGHT  SHIFTWORK.— If  the 

majority  of  the  hours  of  regularly  scheduled 
work  of  a  customs  officer  occurs  during  the  pe- 
riod beginning  at  3  p.m.  and  ending  at  12  a.m.. 
the  officer  is  entitled  to  pay  for  work  during 
such  period  (except  for  work  to  which  para- 
graph (2)  or  (3)  applies)  at  the  officer's  hourly 
rate  of  baste  pay  plus  premium  pay  amounting 
to  15  percent  of  that  basic  rate. 

••(B)  11  P.M.  TO  I  A.M.  SHIFTWORK— If  the  ma- 
jority of  the  hours  of  regularly  scheduled  work 
of  a  customs  officer  occurs  during  the  period  be- 
ginning at  11  p.m.  and  ending  at  8  a.m..  the  of- 
ficer is  entitled  to  pay  for  work  during  such  pe- 
riod (except  for  work  to  which  paragraph  (2)  or 
(3)  applies)  at  the  officer's  hourly  rate  of  basic 
pay  plus  premium  pay  amounting  to  20  percent 
of  that  basic  rate. 

••(C)  7:30  P.M.  TO  3:X  A.M.  SHIFTWORK —If  the 
regularly  scheduled  work  assignment  of  a  cus- 
toms officer  is  7:30  p.m.  to  3:30  a.m..  the  officer 
is  entitled  to  pay  for  work  during  such  -period 
(except  for  work  to  which  paragraph  (2)  or  (3) 
applies)  at  the  officers  hourly  rate  of  basic  pay 
plus  premium  pay  amounting  to  15  percent  of 
that  basic  rate  for  the  period  from  7:30  p.m.  to 
11:30  p.m.  and  at  the  officer  s  hourly  rate  of 
basic  pay  plus  premium  pay  amounting  to  20 
percent  of  that  basic  rate  for  the  period  from 
11:30  p.m.  to  3:30  a.m. 

•'(2)  SUNDAY  DIFFERENTIAL.— A  CUStoms  officer 
who  performs  any  regularly  scheduled  work  on 
a  Sunday  that  is  not  a  holiday  is  entitled  to  pay 
for  that  work  at  the  officer  s  hourly  rate  of 
basic  pay  plus  premium  pay  amounting  to  50 
percent  of  that  basic  rate. 

••(3)  HOLIDAY  DIFFERENTIAL.— A  customs  offi- 
cer who  performs  any  regularly  scheduled  work 
on  a  holiday  is  entitled  to  pay  for  that  work  at 
the  officer's  hourly  rate  of  basic  pay  plus  pre- 
mium pay  amounting  to  100  percent  of  that 
basic  rate. 

■•(4)  Treatment  of  premium  pay —Premium 
pay  provided  for  under  this  subsection  may  not 
be  treated  as  being  overtime  pay  or  compensa- 
tion for  any  purpose. 

"(c)  Limitations  — 

"(1)  Fiscal  year  cap.— The  aggregate  of  over- 
time pay  under  subsection  (a)  (including  com- 


muting compensation  under  subsection 
(a)(2)(B))  and  premium  pay  under  subsection  (b) 
that  a  customs  officer  may  be  paid  in  any  fiscal 
year  may  not  exceed  S25.000:  except  that  the 
Commissioner  of  Customs  or  his  designee  may 
waive  this  limitation  m  individual  cases  in  order 
to  prevent  excessive  costs  or  to  meet  emergency 
requirements  of  the  Customs  Service. 

■■(2)  Exclusivity  of  pay  under  this  sec- 
tion.—A  customs  officer  who  receives  overtime 
pay  under  subsection  (a)  or  premium  pay  under 
subsection  (b)  for  time  worked  may  not  receive 
pay  or  other  compensation  for  that  work  under 
any  other  provision  of  law. 

"(d)  Regulations— The  Secretary  of  the 
Treasury  shall  promulgate  regulations  to  pre- 
vent— 

"(1)  abuse  of  callback  work  assignments  and 
commuting  time  compensation  authorized  under 
subsection  (a)(2):  and 

••(2)  the  disproportionately  more  frequent  as- 
signment of  overtime  work  to  customs  officers 
who  are  near  to  retirement. 

••(e)  Definitions.— As  used  in  this  section: 

"(1)  The  term  customs  officer'  means  an  indi- 
vidual performing  those  functions  specified  by 
regulation  by  the  Secretary  of  the  Treasury  for 
a  customs  inspector  or  canine  enforcement  offi- 
cer. Such  functions  shall  be  consistent  with 
such  applicable  standards  as  may  be  promul- 
gated by  the  Office  of  Personnel  Management. 

"(2)  The  term  'holiday'  means  any  day  des- 
ignated as  a  holiday  under  a  Federal  statute  or 
Executive  order .". 

(b)  Secessary  Conforming  a.mendments.— 

(1)  Section  2  of  the  Act  of  June  3.  1944  (19 
V.S.C.  1451a).  IS  repealed. 

(2)  Section  450  of  the  Tariff  Act  of  1930  (19 
U.S.C.  1450)  is  amended— 

(A)  by  striking  out  '•at  night"  in  the  section 
heading  and  inserting    "during  overtime  hours": 

(B)  by  striking  out  "at  night  "  and  inserting 
"during  overtime  hours^^:  and 

(C)  by  inserting  "aircraft,"  immediately  before 
••vessel". 

(c)  Effective  Date.— The  amendments  made 
by  subsections  (a)  and  (b)  apply  to  customs 
mspectional  services  provided  on  or  after  Janu- 
ary 1.  1994. 

SBC.     I38ii.  ADDtTlONAL    BENEFITS    FOR    CUS- 
TOMS OFFICERS. 

(a)  Treatment  of  Certain  Pay  for  Retire- 
ment Purposes.— Section  8331(3)  of  title  5.  Unit- 
ed States  Code,  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (C): 

(2)  by  striking  out  the  semicolon  at  the  end  of 
subparagraph  (D)  and  inserting  ":  and": 

(3)  by  adding  after  subparagraph  (D)  the  fol- 
lowing: 

"(E)  unth  respect  to  a  customs  officer  (referred 
to  m  subsection  (e)(1)  of  section  5  of  the  Act  of 
February  13,  1911).  compensation  for  overtime 
mspectional  services  provided  for  under  sub- 
section (a)  of  such  section  5.  but  not  to  exceed 
50  percent  of  any  statutory  maximum  in  over- 
time pay  for  customs  officers  which  is  in  effect 
for  the  year  involved:"":  and 

(4)  by  striking  out  "subparagraphs  (B).  (C). 
and  (D)  of  this  paragraph.  "  and  inserting  'sub- 
paragraphs (B).  (C).  (D),  and  (E)  of  this  para- 
graph". 

(b)  Foreign  Language  Proficiency 
Awards— Cash  awards  for  foreign  language 
proficiency  may.  under  regulations  prescribed 
by  the  Secretary  of  the  Treasury,  be  paid  to  cus- 
toms officers  (as  referred  to  in  section  5(e)(1)  of 
the  Act  of  February  13.  1911)  to  the  same  extent 
and  in  the  same  manner  as  would  be  allowable 
under  subchapter  111  of  chapter  45  of  title  5. 
United  States  Code,  with  respect  to  taw  enforce- 
ment officers  (as  defined  by  section  4521  of  such 
title). 

(c)  Effective  Dates.— 


(1)  Subsection  (a)  amendments.— The 
amendments  made  by  subsection  (a)  take  effect 
on  January  1,  1994.  and  apply  only  with  respect 
to  service  performed  on  or  after  such  date. 

(2)  Subsection  (b).— Subsection  (b)  takes  ef- 
fect on  January  1.  1994. 

SEC.    IS81S.  REIMBURSEMENTS   FROM  THE  CUS- 
TOMS USER  FEE  ACCOUNT. 
Section  13031(f)(3)  of  the  Consolidated  Omni- 
bus Budget  Reconciliation  Act  of  1985  (19  U.S.C. 
58c(f)(3))  IS  amended— 

(1)  by  amending  clause  (i)  of  subparagraph 
(A)  to  read  as  follows:  "(i)  in— 

"(I)  paying  overtime  compensation  under  sec- 
tion 5(^a;  of  the  Act  of  February  13.  1911. 

"(II)  paying  premium  pay  under  section  5(b) 
of  the  Act  of  February  13.  1911,  but  the  amount 
for  which  reimbursement  may  be  made  under 
this  subclause  may  not.  for  any  fiscal  year,  ex- 
ceed the  difference  between  the  cost  of  the  pre- 
mium pay  for  that  year  calculated  under  such 
section  5(b)  as  amended  by  section  13811  of  the 
Omnibus  Budget  Reconciliation  Act  of  1993  and 
the  cost  of  such  pay  calculated  under  sub- 
chapter V  of  chapter  55  of  title  5.  United  States 
Code. 

••(Ill)  jxiying  agency  contributions  to  the  Civil 
Service  Retirement  and  Disability  Fund  to 
match  deductions  from  the  overtime  compensa- 
tion paid  under  subclause  (I). 

"(IV)  providing  all  preclearance  services  for 
which  the  recipients  of  such  services  are  not  re- 
quired to  reimburse  the  Secretary  of  the  Treas- 
ury, and 

"(V)  paying  foreign  language  proficiency 
awards  under  section  13912(b)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993.  and": 

(2)  by  inserting  before  the  flush  sentence  ap- 
pearing after  clause  (ii)  of  subparagraph  (A)  the 
following  sentence:  "The  transfer  of  funds  re- 
quired under  subparagraph  (CXiii)  has  priority 
over  reimbursements  under  this  subparagraph  to 
carry  out  subclauses  (II),  (III),  (IV),  and  (V)  of 
clause  (i).": 

(3)  by  striking  out  ""except  for  costs  described 
in  subparagraph  (A)(i)  (I)  and  (II),"'  in  sub- 
paragraph (B)(i):  and 

(4)  by  amending  subparagraph  CO— 

(A)  by  striking  out  "to  fully  reimburse 
inspectional  overtime  and  preclearance  costs"  in 
clause  (i)  and  inserting  "to  reimburse  costs  de- 
scribed in  subparagraph  (A)(i)":  and 

(B)  by  inserting  after  clause  (ii)  of  subpara- 
graph (C)  the  following: 

""(lii)  For  each  fiscal  year,  the  Secretary  of  the 
Treasury  shall  calculate  the  difference  be- 
tween— 

""(I)  the  estimated  cost  for  overtime  compensa- 
tion that  would  have  been  incurred  during  that 
fiscal  year  for  inspectional  services  if  section  5 
of  the  Act  of  February  13.  1911  (19  U.S.C.  261 
and  267).  as  in  effect  before  the  enactment  of 
section  13811  of  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993.  had  governed  such  costs,  and 

"(ID  the  actual  cost  for  overtime  compensa- 
tion, premium  pay.  and  agency  retirement  con- 
tributions that  IS  incurred  during  that  fiscal 
year  in  regard  to  inspectional  services  under 
section  5  of  the  Act  of  February  13,  1911,  as 
amended  by  section  13811  of  the  Omnibus  Budg- 
et Reconciliation  Act  of  1993,  and  under  section 
8331(3)  of  title  5.  United  States  Code,  as  amend- 
ed by  section  13812(a)(1)  of  such  Act  of  1993. 
plus  the  actual  cost  that  is  incurred  during  that 
fiscal  year  for  foreign  language  proficiency 
awHirds  under  section  13812(b)  of  such  Act  of 
1993, 

and  shall  transfer  from  the  Customs  User  Fee 
Account  to  the  General  Fund  of  the  Treasury 
an  amount  equal  to  the  difference  calculated 
under  this  clause,  or  S18.000.000.  whichever 
amount  is  less.  Transfers  shall  be  made  under 
this  clause  at  least  quarterly  and  on  the  basis  of 
estimates  to  the  same  extent  as  are  reimburse- 
ments under  subparagraph  (B)(iii).". 
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CHAPTER  3— FOOD  STAMP  PROGR.\M 
SEC.  13901.  SHORT  TITLE;  TABLE  Uf  tO.VT£.NT*>. 

(a)  Short  Title.— This  chapter  may  be  cited 
as  the  ""Mickey  Leland  Childhood  Hunger  Relief 
Act"'. 

(b)  Table  of  Contents.— The  table  of  con- 
tents of  this  chapter  is  as  follows: 

CHAPTER  3— Food  Stamp  progra.m 
Sec.  13901.  Short  title:  table  of  contents. 
Sec.  13902.  References  to  Act. 

subchapter  A—E,\'SURING  ADEQUATE  FOOD 
ASSISTA.fCE 

Sec.  13911.  Helping  low-income  high  school  stu- 
dents. 

Sec.  13912.  Families  with  high  shelter  expenses. 

Sec.  13913.  Resource  exclusion  for  earned  in- 
come tax  credits. 

Sec.  13914.  Homeless  families  in  transitional 
housing. 

Sec.  13915.  Households  benefiting  from  general 
assistance  vendor  payments. 

Sec.  13916.  Continuing  benefits  to  eligible 
households. 

Sec.  13917.  Improving  the  nutritional  status  of 
children  in  Puerto  Rico. 
subchapter  B— PROMOTING  SELF-SUFFICIENCY 

Sec.  13921.  Child  support  payments  to  non- 
household  members. 

Sec.  13922.  Improving  access  to  employment  and 
training  activities. 

Sec.  13923.  Vehicles  needed  to  seek  and  con- 
tinue employment  and  for  house- 
hold transportation. 

Sec.  13924.  Vehicles  necessary  to  carry  fuel  or 
water. 

Sec.  13925.  Testing  resource  accumulation. 

SUBCHAPTER  C—SI.MPLIFYING  THE  PROVISION  OF 
FOOD  ASSISTANCE 

Sec.  13931.  Simplifying  the  household  definition 

for  households  with  children  and 

others. 
Sec.  13932.  Eligibility    of   children    of   parents 

participating  m  drug  or  alcohol 

treatment  programs. 

SUBCHAPTER  D— IMPROVING  PROGRAM  INTEGRITY 

Sec.  13941.  Additional  means  of  claims  collec- 
tion. 

Sec.  13942.  Disqualification  of  recipients  for 
trading  firearms,  ammunition,  ex- 
plosives, or  controlled  substances 
for  coupons. 

Sec.  13943.  Increased  cap  for  civil  money  pen- 
alty for  trafficking  in  coupons. 

Sec.  13944.  Increased  cap  for  civil  money  pen- 
alty for  selling  firearms,  ammuni- 
:  tion,  explosives,  or  controlled  sub- 

stances for  coupons. 

SUBCHAPTER  E— IMPROVING  FOOD  STAMP 
PROGRAM  MANAGEMENT 

Sec.  13951.  Expedited  claim  collection:  adjust- 
ments to  error  rate  calculations. 

SUBCHAPTER  F— UNIFORM  REIMBURSEMENT  RATES 

Sec.  13961.  Uniform  reimbursement  rates. 

Sec.  13962.  Mandatory  funding  for  nutrition 
programs. 

SUBCHAPTER  G— IMPLEMENTATION  AND  EFFECTIVE 
DATES 

Sec.  13971.  Implementation  and  effective  dates. 
SEC.  13902.  REFERENCES  TO  THE  ACT. 

Except  as  otherwise  provided  in  this  chapter, 
references  in  this  chapter  to  "the  Act"  and  sec- 
tions of  the  Act  shall  be  deemed  to  be  references 
to  the  Food  Stamp  Act  of  1977  (7  U.S.C.  2011  et 
seq.)  and  the  sections  of  such  Act. 

Subchapter  A — Enguring  Adequate  Food 
.\iifiiittance 

SEC.  1391 1.  HEWING  LOW-INCOME  HIGH  SCHOOL 
STUDENTS. 

Section  5(d)(7)  of  the  Act  (7  U.S.C.  2014(d)(7)) 
is  amended  by  striking  "who  is  a  student,  and 
who  has  not  attained  his  eighteenth  birthday" 


and  inserting  "who  is  an  elementary  or  second- 
ary school  student,  and  who  is  21  years  of  age 
or  younger". 

SEC.   13913.  FAMIUES   WITH  HIGH  SHELTER  EX. 
PENSBS. 

(a)  Computation.— Section  5(e)  of  the  Act  (7 
U.S.C.  2014(e))  is  amended— 

(1)  in  the  fourth  sentence  by  striking  ":  Pro- 
vided, That  the  amount"  and  all  that  follows 
through  "June  30'":  and 

(2)  in  the  fifth  sentence  by  striking  "'under 
clause  (2)  of  the  preceding  sentence". 

(b)  LIMITATIONS.— 

(1)  Interim  caps.— Section  5(e)  of  the  Act  (7 
U.S.C.  2014(e))  is  amended  by  inserting  after  the 
fourth  sentence  the  following: 

"In  the  15-month  period  ending  September  30. 
1995.  such  excess  shelter  expense  deduction  shall 
not  exceed  $231  a  month  in  the  48  contiguous 
States  and  the  District  of  Columbia,  and  shall 
not  exceed,  in  Alaska.  Hawaii.  Guam,  and  the 
Virgin  Islands  of  the  United  States,  $402.  $330. 
$280.  and  $171  a  month,  respectively.  In  the  15- 
month  period  ending  December  31,  1996,  such  ex- 
cess shelter  expense  deduction  shall  not  exceed 
$247  a  month  in  the  48  contiguous  States  and 
the  District  of  Columbia,  and  shall  not  exceed, 
in  Alaska.  Hawaii.  Guam,  and  the  Virgin  Is- 
lands of  the  United  States,  $429.  $353,  $300,  and 
$182  a  month,  respectively.". 

(2)  Subsequent  re.voval  of  cap.— Section 
5(e)  of  the  Act  (7  U.S.C.  2011(e)).  as  amended  by 
paragraph  (1),  is  amended  by  striking  the  fifth 
and  sixth  sentences. 

SEC.  13913.  RESOURCE  EXCLUSION  FOR  EARNED 
INCOME  TAX  CREDITS. 

Section  5(g)(3)  of  the  Act  (7  U.S.C.  2014(g)(3)) 
is  amended  by  adding  at  the  end  the  following: 
""The  Secretary  shall  also  exclude  from  financial 
resources  any  earned  income  tax  credits  received 
by  any  member  of  the  household  for  a  period  of 
12  months  from  receipt  if  such  member  was  par- 
ticipating in  the  food  stamp  program  at  the  time 
the  credits  were  received  and  participated  in 
such  program  continuously  during  the  12- 
month  period.". 

SEC.  13914.  HOMELESS  FAMILIES  IN  TRANSI- 
TIONAL HOUSING. 

Section  5(k)(2)(F)  of  the  Act  (7  U.S.C. 
2014(k)(2)(F))  is  amended  to  read  as  follows: 

"'(F)  housing  assistance  payments  made  to  a 
third  party  on  behalf  of  the  household  residing 
in  transitional  housing  for  the  homeless:". 

SEC.  13915.  HOUSEHOLDS  BENEFITING  FROM 
GENERAL  ASSISTANCE  VENDOR  PAY- 
MENTS. 

Section  5(k)(l)(B)  of  the  Act  (7  U.S.C. 
2014(k)(l)(B))  is  amended  by  striking  ""living  ex- 
penses"" and  inserting  "'housing  expenses,  not 
including  energy  or  utility-cost  assistance.". 

SEC.  I39ie.  CONTINUING  BENEFITS  TO  EUGIBLE 
HOUSEHOLDS. 

Section  8(c)(2)(B)  of  the  Act  (7  U.S.C. 
2017(c)(2)(B))  is  amended  by  inserting  "of  more 
than  one  month  in"  after  "following  any  pe- 
riod". 

SEC.  13917.  IMPROVING  THE  NUTRITIONAL  STA- 
TUS OF  CHILDREN  IN  PUERTO  RICO. 

Section  19(a)(1)(A)  of  the  Act  (7  U.S.C. 
2028(a)(1)(A))  is  amended— 

(1)  by  striking  ""$1,091,000,000""  and  inserting 
"$1,097,000,000":  and 

(2)  by  striking  ""$1,133,000,000""  and  inserting 
■"$1,143,000,000"'. 

Subchapter  B-^romoting  Self-Sufficiency 

SEC.  13921.  CHILD  SUPPORT  PAYMEJVTS  TO  NON- 
HOUSEHOLD  MEMBERS. 

Section  5(e)  of  the  Act  (7  U.S.C.  2014(e))  is 
amended  by  adding  at  the  end  the  following: 
"Before  determining  the  excess  shelter  expense 
deduction,  all  households  shall  be  entitled  to  a 
deduction  for  child  support  payments  made  by  a 
household  member  to  or  for  an  individual  who  is 
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not  a  member  of  the  household  if  such  house- 
hold member  was  legally  obligated  to  make  such 
payments,  except  that  the  Secretary  is  author- 
ized to  prescribe  by  regulation  the  methods,  in- 
cluding calculation  on  a  retrospective  basis, 
that  State  agencies  shall  use  to  determine  the 
amount  of  the  deduction  for  child  support  pay- 
ments.". 

SBC.  13922.  IMPROVING  ACCESS  TO  EMPLOYMENT 
AND  TRAINING  ACTIVITIES. 

(a)  Dependent  Care  Deduction.— Section 
5(e)  of  the  Act  (7  U.S.C.  2014(e))  is  amended  in 
clause  (1)  of  the  fourth  sentence— 

(1)  by  striking  "$160  a  month  for  each  depend- 
ent" and  inserting  "'$200  a  month  for  each  de- 
pendent child  under  2  years  of  age  and  $175  a 
month  for  each  other  dependent":  and 

(2)  by  striking  ",  regardless  of  the  dependent's 
age."'. 

(b)  Reimbursements  to  Participants  in  Em- 
ployment and  Training  Programs.— Section 
6<d)(4)(l)(i)(ll)  of  the  Act  (7  U.S.C. 
2015(d)(4)(I)(i)(II))  is  amended  to  read  as  fol- 
lows: 

"(II)  the  actual  costs  of  such  dependent  care 
expenses  that  are  determined  by  the  State  agen- 
cy to  be  necessary  for  the  participation  of  an  in- 
dividual in  the  program  (other  than  an  individ- 
ual who  is  the  caretaker  relative  of  a  dependent 
in  a  family  receiving  benefits  under  part  A  of 
title  IV  of  the  Social  Security  Act  (42  U.S.C.  601 
et  seq.)  in  a  local  area  where  an  employment, 
training,  or  education  program  under  title  IV  of 
such  Act  is  in  operation,  or  was  in  operation,  on 
the  date  of  enactment  of  the  Hunger  Prevention 
Act  of  1988)  up  to  any  limit  set  by  the  State 
agency  (which  limit  shall  not  be  less  than  the 
limit  for  the  dependent  care  deduction  under 
section  5(e)).  but  in  no  event  shall  such  payment 
or  reimbursements  exceed  the  applicable  local 
market  rate  as  determined  by  procedures  con- 
sistent with  any  such  determination  under  the 
Social  Security  Act.  Individuals  subject  to  the 
program  under  this  paragraph  may  not  be  re- 
quired to  participate  if  dependent  costs  exceed 
the  limit  established  by  the  State  agency  under 
this  subclause  or  other  atctual  costs  exceed  any 
limit  established  under  subclause  (I).". 

(c)  CONFORMING  AMEND.VENT.— Section 
16(h)(3)  of  the  Act  (7  U.S.C.  2025(h)(3))  is 
amended  by  striking  "representing  $160  per 
month  per  dependent"  and  inserting  ""equal  to 
the  payment  made  under  section  6(d)(4)(l)(i)(ll) 
but  not  more  than  the  applicable  local  market 
rate.". 

SEC.    13923.    VEHICLES    NEEDED    TO    SEEK   AND 

CONTINUE   EMPLOiTHENT  AND   FOR 

HOUSEHOLD  TRANSPORTATION. 

Section  5(g)(2)  of  the  Act  (7  U.S.C.  2014(g)(2)) 

is  amended  by  strilcing  ""$4,500""  and  inserting 

the  following: 

"a  level  set  by  the  Secretary,  which  shall  be 
$4,500  through  August  31.  1994.  $4,550  beginning 
September  1,  1994,  through  September  30,  1995. 
$4,600  beginning  October  1.  1995.  through  Sep- 
tember 30,  1996.  and  $5,000  beginning  October  1, 
1996.  as  adjusted  on  such  date  and  on  each  Oc- 
tober I  thereafter  to  reflect  changes  in  the  new 
car  component  of  the  Consumer  Price  Index  for 
All  Urban  Consumers  published  by  the  Bureau 
of  Labor  Statistics  for  the  12-month  period  end- 
ing on  June  30  preceding  the  date  of  such  ad- 
justment and  rounded  to  the  nearest  $50". 

SEC.    13924.    VEHICLES    NECESSARY    TO    CARRY 
FUEL  OR  WATER. 

Section  5(g)(2)  of  the  Act  (7  U.S.C.  2014(g)(2)) 
is  amended  by  adding  at  the  end  the  follouhng: 
""The  Secretary  shall  exclude  from  financial  re- 
sources the  value  of  a  vehicle  that  a  household 
depends  upon  to  carry  fuel  for  heating  or  water 
for  home  use  when  such  transported  fuel  or 
water  is  the  primary  source  of  fuel  or  water  for 
the  household.". 


18884 


CONGRESSIONAL  RECORD— HOUSE 


August  4,  1993 


SEC.  l39iS.  TESTINC  RESOURCE  ACCVMUlATtON. 

Section  17  of  the  Act  (7  U.S.C.  2026)  is  amend- 
ed by  adding  at  the  end  the  following: 

"(k)  The  Secretary  shall  conduct,  under  such 
terms  and  conditions  as  the  Secretary  shall  pre- 
scribe, for  a  period  not  to  exceed  4  years, 
projects  to  test  allowing  not  more  than  11.000  el- 
igible households,  in  the  aggregate,  to  accumu- 
late resources  up  to  $10,000  each  (which  shall  be 
excluded  from  consideration  as  a  resource)  for 
later  expenditure  for  a  purpose  directly  related 
to  improving  the  education,  training,  or  employ- 
ability  (including  self-employment)  of  household 
members,  for  the  purchase  of  a  home  for  the 
household,  for  a  change  of  the  household's  resi- 
dence, or  for  making  major  repairs  to  the  house- 
hold's home.". 
Subchapter  C— Simplifying  the  Proviaion  of 
Food  Aatiatance 

SEC.  13931.  SIMPUFYING  THE  HOCSEHOLD  DEFI- 
NITION FOR  HOUSEHOLDS  WITH 
CHILDREN  AND  OTHERS. 

Section  3(i)  of  the  Act  (7  U.S.C.  2012(i))  is 
amended— 

(1)  in  the  first  sentence— 

(A)  by  striking  "(2)"  and  inserting  "or  (2)": 

(B)  by  striking  ".  or  (3)  a  parent  of  minor 
Children  and  that  parent's  children"  and  all 
that  follows  through  "parents  and  children,  or 
siblings,  who  live  together  ",  and  inserting  the 
following: 

".  Spouses  who  live  together,  parents  and  their 
children  21  years  of  age  or  younger  (who  are  not 
themselves  parents  living  with  their  children  or 
married  and  living  with  their  spouses)  who  live 
together,  and  children  (excluding  foster  chil- 
dren) under  18  years  of  age  who  live  with  and 
are  under  the  parental  control  of  a  person  other 
than  their  parent  together  with  the  person  exer- 
cising parental  control":  and 

(C)  striking  ".  unless  one  of"  and  all  tliat  fol- 
lows through  "disabled  member":  and 

(2)  in  the  second  sentence  by  striking  "clause 
(1)  of  the  preceding  sentence"  and  inserting 
"the  preceding  sentences". 

SBC.  13931.  EUGIBIUTY  OF  CHILDREN  OF  PAR 
E\TS  PARTICIPATING  IN  DRUG  OR 
ALCOHOL  ABUSE  TREATMENT  PRO- 
GRAMS. 

Section  3  of  the  Act  (7  U.S.C.  2012)  is  amend- 
ed— 

(1)  in  the  last  sentence  of  subsection  (i)  by  in- 
serting ".  together  with  their  children,"  after 
"narcotics  addicts  or  alcoholics":  and 

(2)  in  subsection  (g)(5)  by  inserting  ",  and 
their  children."  after  "or  alcoholics" . 

Subchapter  D — Improving  Program  Integrity 

SBC.  13941.  ADOmONAL  MEANS  OF  CLAIMS  COL- 
LECTION. 

(a)  Safeguards— Section  11(e)(8)  of  the  Act 
(7  U.S.C.  2020(e)(8))  is  amended— 

(1)  by  striking  "and  (B)"  and  inserting  "(B)": 
and 

(2)  by  striking  the  semicolon  at  the  end  and 
inserting  the  following: 

".  arid  (C)  such  safeguards  shall  not  prevent  the 
use  by,  or  disclosure  of  such  information,  to 
agencies  of  the  Federal  Government  (including 
the  United  States  Postal  Service)  for  purposes  of 
collecting  the  amount  of  an  overissuance  of  cou- 
pons, as  determined  under  section  13(b)  of  this 
Act  and  excluding  claims  arising  from  an  error 
of  the  State  agency,  that  has  not  been  recovered 
pursuant  to  such  section,  from  Federal  pay  (in- 
cluding salaries  and  pensions)  as  authorized 
pursuant  to  section  5514  of  title  5  of  the  United 
States  Code:". 

(b)  Recovery —Section  13  of  the  Act  (7  U.S.C. 
2022)  is  amended  by  adding  at  the  end  the  fol- 
lowing: 

"(d)  The  amount  of  an  overissuance  of  cou- 
pons as  determined  under  subsection  (b)  and  ex- 
cept for  claims  arising  from  an  error  of  the  State 


agency,  that  has  not  been  recovered  pursuant  to 
such  subsection  may  be  recovered  from  Federal 
pay  (including  salaries  and  pensions)  as  author- 
ised by  section  5514  of  title  5  of  the  United 
States  Code.". 

SEC.  13943.  DISQUAUFICATION  OF  RECIPIENTS 
FOR  TRADING  FIREARMS,  AMMlTilI- 
TION,  EXPLOSIVES.  OR  CONTROLLED 
SUBSTANCES  FOR  COUPONS. 

Section  6(b)(1)  of  the  Act  (7  U.S.C.  2015(b)(1)) 
is  amended  by  striking  subdivisions  (ii)  and  (lii) 
and  inserting  the  following: 

"(ii)  for  a  period  of  1  year  upon — 

"(1)  the  second  occasion  of  any  such  deter- 
mination: or 

"(II)  the  first  occasion  of  a  finding  by  a  Fed- 
eral, State,  or  local  court  of  the  trading  of  a 
controlled  substance  (as  defined  in  section  102  of 
the  Controlled  Substances  Act  (21  U.S.C.  802)) 
for  coupons:  and 

"(ill)  permanently  upon  — 
"(I)  the  third  occasion  of  any  such  determina- 
tion: 

""(11)  the  second  occasion  of  a  finding  by  a 
Federal.  State,  or  local  court  of  the  trading  of  a 
controlled  substance  (as  defined  in  section  102  of 
the  Controlled  Substances  Act  (21  U.S.C.  902)) 
for  coupons:  or 

""(111)  the  first  occasion  of  a  finding  by  a  Fed- 
eral. State,  or  local  court  of  the  trading  of  fire- 
arms, ammunition,  or  explosives  for  coupons". 
SEC.    13943.   INCREASED   CAP  FOR  CIVIL  MONEY 
PENALTY  FOR  TRAFFICKING  IN  COU- 
PONS. 

Section  12(b)(3)(B)  of  the  Act  (7  U.S.C. 
2021(b)(3)(B))  is  amended  by  striking  "during  a 
2-year  period"  and  inserting  ""for  violations  oc- 
curring during  a  single  investigation". 

SEC.  I39U.  INCREASED  CAP  FOR  CIVIL  MONEY 
PENALTY  FOR  SELLING  FIREARMS, 
AMMUNITION.  EXPLOSIVES.  OR  CON- 
TROLLED SUBSTANCES  FOR  COU- 
PONS. 

Section  12(b)(3)(C)  of  the  Act  (7  U.S.C. 
2021(b)(3)(C))  is  amended— 

(1)  by  striking  ""substances  (as  the  term  is" 
and  inserting  ""substance  (as":  and 

(2)  by  striking  ""during  a  2-year  period  "  and 
inserting  ""for  violations  occurring  during  a  sin- 
gle investigation"'. 

Subchapter  E — Improving  Food  Stamp 
Program  Management 

SEC.  139SI.  EXPEDITED  CLAIM  COLLECTION:  AD- 
JUSTME.\TS  TO  ERROR  RATE  CAL- 
CULATIONS. 

(a)  CoLLEcrios  and  Dispositios  of 
CLAI.VS.— Section  13(a)(1)  of  the  Act  (7  U.S.C. 
2022(a)(1))  IS  amended— 

(1)  m  the  fifth  sentence  by  striking  "(after  a 
determination  on  any  request  for  a  waiver  for 
good  cause  related  to  the  claim  has  been  rruide 
by  the  Secretary)'":  and 

(2)  m  the  sixth  sentence  by  striking  "2  years"" 
and  inserting  ""1  year". 

(b)  ADMINISTRATIVE  AND  JUDICIAL  REVIEW.— 

Section  14(a)  of  the  Act  (7  U.S.C.  2023(a))  is 
amended — 

(1)  m  the  sixth  sentence  by  inserting  after 
""pursuant  to  section  16(c)  "  the  following:  ""(in- 
cluding determinations  as  to  whether  there  is 
good  cause  for  not  imposing  all  or  a  portion  of 
the  penalty)'":  and 

(2)  by  striking  the  /ast  sentence. 

(c)  QvALiTY  Control  System— Section  16(c) 
of  the  Act  (7  use.  2025(c))  is  amended— 

(1)  in  paragraph  (1)(C) — 

(A)  by  striking  ""payment  error  tolerance 
level"  and  inserting  ""national  performance 
measure"":  and 

(B)  by  striking  ""equal  to"  and  all  that  follows 
through  the  first  period  and  inserting  the  fol- 
lowing: "equal  to — 

""(i)  the  product  of— 

""(1)  the  value  of  all  allotments  issued  by  the 
State  agency  in  the  fiscal  year:  times 


••(ID  the  lesser  of— 

•'(aa)  the  ratio  of— 

'"(CMa)  the  amount  by  which  the  payment 
error  rate  of  the  State  agency  for  the  fiscal  year 
exceeds  the  national  performance  measure  for 
the  fiscal  year:  to 

""(bbb)  the  national  performance  measure  for 
the  fiscal  year,  or 

""(bb)  1:  times 

""(111)  the  amount  by  which  the  payment  error 
rate  of  the  State  agency  for  the  fiscal  year  ex- 
ceeds the  national  performance  measure  for  the 
fiscal  year."": 

(2)  in  paragraph  (3)(A)  by  striking  "60  days 
(or  90  days  at  the  discretion  of  the  Secretary)  " 
and  inserting  "120  days": 

(3)  in  paragraph  (6)  by  striking  "shall  be  used 
to  establish""  and  all  that  follows  through 
""level  "  the  last  place  it  appears:  and 

(4)  by  adding  at  the  end  the  following: 
"(8)(A)  This  paragraph  applies  to  the  deter- 
mination  of  whether  a  payment  is  due  by  a 
State  agency  for  a  fiscal  year  under  paragraph 
(IXC). 

"'(B)  Not  later  than  180  days  after  the  end  of 
the  fiscal  year,  the  case  review  and  all  arbitra- 
tions of  State-Federal  difference  cases  shall  be 
completed. 

""(C)  Not  later  than  30  days  thereafter,  the 
Secretary  shall — 

""(i)  determine  final  error  rates,  the  national 
average  payment  error  rate,  and  the  amounts  of 
payment  claimed  against  State  agencies:  and 

"•(ii)  notify  State  agencies  of  the  payment 
claims. 

""(D)  A  State  agency  desiring  to  appeal  a  pay- 
ment claim  determined  under  subparagraph  (C) 
shall  submit  to  an  administrative  law  judge- 

••(i)  a  notice  of  appeal,  not  later  than  10  days 
after  receiving  a  notice  of  the  claim:  and 

""(ii)  evidence  in  support  of  the  appeal  of  the 
State  agency,  not  later  than  60  days  after  re- 
ceiving a  notice  of  the  claim. 

""(E)  Not  later  than  60  days  after  a  State 
agency  submits  evidence  in  support  of  the  ap- 
peal, the  Secretary  shall  submit  responsive  evi- 
dence to  the  administrative  law  judge  to  the  ex- 
tent such  evidence  exists. 

""(F)  Not  later  than  30  days  after  the  Sec- 
retary submits  responsive  evidence,  the  State 
agency  shall  submit  rebuttal  evidence  to  the  ad- 
ministrative law  judge  to  the  extent  such  evi- 
dence exists. 

""(G)  The  administrative  law  judge,  after  an 
evidentiary  hearing,  shall  decide  the  appeal— 

""(i)  not  later  than  60  days  after  receipt  of  re- 
buttal evidence  submitted  by  the  State  agency: 
or 

"(ii)  if  the  State  agency  does  not  submit  rebut- 
tcU  evidence,  not  later  than  90  days  after  the 
State  agency  submits  the  notice  of  appeal  and 
evidence  in  support  of  the  appeal. 

""(H)  In  considering  a  claim  under  this  para- 
graph, the  administrative  law  judge  shall  con- 
sider all  grounds  for  denying  the  claim,  in  whole 
or  in  part,  including  the  contention  of  a  State 
agency  that  the  claim  should  be  waived,  in 
whole  or  in  part,  for  good  cause. 

""(I)  The  deadlines  in  subparagraphs  (D).  (E). 
(F).  and  (G)  shall  be  extended  by  the  adminis- 
trative law  judge  for  cause  shown. 

"(9)  As  used  in  this  subsection,  the  term  •good 
cause'  includes — 

'•(A)  a  natural  disaster  or  civil  disorder  that 
adversely  affects  food  stamp  program  oper- 
ations: 

"(B)  a  strike  by  employees  of  a  State  agency 
who  are  necessary  for  the  determination  of  eligi- 
bility and  processing  of  case  changes  under  the 
food  stamp  program: 

"(C)  a  significant  growth  in  food  stamp  case- 
load in  a  State  prior  to  or  during  a  fiscal  year, 
such  as  a  15  percent  growth  in  caseload: 

"(D)  a  change  in  the  food  stamp  program  or 
other  Federal  or  State  program  that  has  a  sub- 
stantial adverse  impact  on  the  management  of 
the  food  stamp  program  of  a  State:  and 
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"(S)  a  significant  circumstance  beyond  the 
control  of  the  State  agency" 
Subchapter  F — Uniform  Reimhitrsi  mint  Ratet 
SEC.  13961.  UNIFORM  REIMBUKSPMhM  RATES. 

Section  16  of  the  Act  (7  L'.s  ■  _'_  ■/  is  amend- 
ed— 

(1)  in  the  first  sentence  of  subsection  (a) — 

(A)  by  striking  "and  (5)"  and  inserting  ""(5)": 

(B)  by  inserting  before  ":  Provided.""  the  fol- 
lowing: ",  (6)  automated  data  processing  and 
information  retrieval  systems  subject  to  the  con- 
ditions set  forth  in  subsection  (g).  (7)  food  stamp 
program  investigations  and  prosecutions,  and 
(8)  implementing  and  operating  the  immigration 
status  verification  system  established  under  sec- 
tion 1137(d)  of  the  Social  Security  Act  (42  U.S.C. 
1320b-7(d))":  and 

(C)  in  the  proviso,  by  striking  "authorized  to 
pay  each  State  agency  an  amount  not  less  than 
75  per  centum  of  the  costs  of  State  food  stamp 
program  investigations  and  prosecutions,  and  is 
further": 

(2)  in  subsection  (g)  by  striking  "an  amount 
equal  to  63  percent  effective  on  October  1.  1991, 
of  and  inserting  "the  amount  provided  under 
subsection  (a)(6)  for": 

(3)  by  striking  subsection  (j):  and 

(4)  by  redesignating  subsection  (k)  as  sub- 
section (j). 

SEC.    13962.    MANDATORY  fVNDING   FOR  NUTRI- 
TION PROGRAMS. 

Out  of  any  funds  m  the  Treasury  not  other- 
wise appropriated,  the  Secretary  of  the  Treasury 
shall  pay  to  the  Secretary  of  Agriculture 
S230.0OO  for  each  of  the  fiscal  years  1994,  1995, 
and  1996  for  the  purchase,  processing,  and  dis- 
tribution of  additional  commodities  which  are 
relatively  lower  in  saturated  fats,  are  a  good 
source  of  calcium,  are  relatively  low  in  sodium 
and  sugars,  or  are  high  in  iron,  and  which  are 
a  good  source  of  protein  or  other  valuable  nutri- 
ents. Such  commodities  shall  be  easy  for  low-in- 
come families  to  use,  be  not  easily  spoilable,  and 
be  easy  to  handle.  Such  commodities  shall  in- 
clude low-sodium  peanut  butters,  low-fat  or 
low-sodium  cheeses,  lower  fat  canned  meats, 
fruits  and  vegetables,  or  other  similar  foods.  The 
Secretary  shall  select  2  Stales  to  carry  out  this 
3-year  required  effort  to  improve  the  health  of 
low-income  individuals  and  to  test  the  accept- 
ability by.  ease  of  storage  and  preparation  by, 
and  impact  on  low-income  participants  in  the 
emergency  food  assistance  program  established 
under  the  Emergency  Food  Assistance  Act  of 
1983  (7  U.S.C.  612  note).  These  additional  com- 
modities shall  be  provided  to  each  such  State 
and  such  State  shall  be  entitled  to  receive  such 
commodities  during  each  such  fiscal  year  1994, 
1995,  and  1996  and  in  addition  to  any  commod- 
ities provided  under  other  Federal  programs. 
Out  of  $230,000  required  to  be  provided  each 
year  to  the  Secretary  of  Agriculture  by  the  Sec- 
retary of  the  Treasury,  $220,000  ($110,000  per 
State)  shall  be  used  by  the  Secretary  of  Agri- 
culture to  purchase,  process  and  distribute  the 
commodities  to  such  States  and  $10,000  ($5,000 
per  State)  shall  be  provided  to  such  States  for 
State  and  local  payments  for  costs  associated 
with  the  distribution  of  commodities  by  emer- 
gency feeding  organizations  in  such  States. 
Subchapter  G — Implementation  and  Effective 
Dates 

SEC.    13971.    IMPLEMENTATION   AND   EFFECTIVE 
DATES. 

(a)  General  Effective  Date  and  Implemen- 
tation.—Except  as  provided  in  subsection  <b). 
this  chapter  and  the  amendments  made  by  this 
chapter  shall  take  effect,  and  shall  be  imple- 
mented beginning  on,  October  1,  1993. 

(b)  Special  effective  Dates  and  Implemen- 
tation.—(1)(  A)  Except  as  provided  in  subpara- 
graph (B).  section  13951  shall  take  effect  on  Oc- 
tober 1.  1991. 


(B)  The  amendment  made  by  section 
13951(c)(2)  shall  take  effect  on  October  1,  1992. 

(2)(A)  Except  as  provided  in  subjxiragraph 
(B),  the  amendments  made  by  section  13961  shall 
be  effective  with  respect  to  calendar  quarters  be- 
ginning on  or  after  April  1,  1994. 

(B)  In  the  case  of  a  State  whose  legislature 
meet  biennially,  and  does  not  have  a  regular 
session  scheduled  in  calendar  year  1994,  and 
that  demonstrates  to  the  satisfcKtion  of  the  Sec- 
retary of  Agriculture  that  there  is  no  mecha- 
nism, under  the  constitution  and  laws  of  the 
State,  for  appropriating  the  additional  funds  re- 
quired by  the  amendments  made  by  this  section 
before  the  next  such  regular  legislative  session, 
the  Secretary  may  delay  the  effective  date  of  all 
or  part  of  the  amendments  made  by  section  13961 
until  the  beginning  date  of  a  calendar  quarter 
that  is  not  later  than  the  first  calendar  quarter 
beginning  after  the  close  of  the  first  regular  ses- 
sion of  the  State  legislature  after  the  date  of  en- 
actment of  this  Act. 

(3)  Sections  13912(a)  and  13912(b)(1)  shall  take 
effect,  and  shall  be  implemented  beginning  on, 
July  1,  1994. 

(4)  Sections  13911,  13913,  13914.  13915,  13916. 
13922,  13924,  13931,  13932,  and  13942  shall  take 
effect,  and  shall  be  implemented  beginning  on. 
September  1,  1994. 

(5)(A)  Except  as  pro-vided  in  subparagraph 
(B).  section  13921  shall  take  effect,  and  shall  be 
implemented  beginning  on,  September  1,  1994. 

(B)  State  agencies  shall  implement  the  amend- 
ment made  by  section  13921  not  later  than  Octo- 
ber 1.  1995. 

(6)  Section  13912(b)(2)  shall  take  effect,  and 
shall  be  implemented  beginning  on,  January  1, 
1997. 

CHAPTER  4— TIMBER  SALES 
SEC.  13981.  TABLE  OF  CONTENTS. 

The  table  of  contents  of  this  chapter  is  as  fol- 
lows: 

Chapter  4— Timber  Sales 
Sec.  13981.  Table  of  contents. 
Sec.  13982.  Sharing  of  forest  service  timber  sale 

receipts. 
Sec.  13983.  Sharing  of  bureau  of  land  manage- 
ment timber  sale  receipts. 

SEC.   13982.   SHARING  OF  FOREST  SERVICE  TIM- 
BER SALE  RECEIPTS. 

(a)  Definitions.— As  used  in  this  section: 

(1)  APPLICABLE  percentage.— The  term  "ap- 
plicable percentage"  means — 

(A)  for  fiscal  year  1994,  85  percent:  and 

(B)  for  each  of  fiscal  years  1995  through  2003, 
3  percentage  points  less  than  the  applicable  per- 
centage for  the  preceding  fiscal  year. 

(2)  25-PERCENT    PAYMENTS    TO    STATES.— The 

term  "25-percent  payments  to  States""  means  the 
25  percent  payments  authorized  by  the  Act  of 
May  23.  1908  (35  Stat.  260.  chapter  192:  16  U.S.C. 
500)  for  the  States  of  Washington.  Oregon,  and 
California  for  the  benefit  of  counties  in  which 
national  forests  are  situated  and  that  are  af- 
fected by  decisions  related  to  the  northern  spot- 
ted owl. 

(3)  Special  payment  amount.— The  term 
"special  payment  amount"  means  the  amount 
determined  by  multiplying— 

(A)  the  applicable  jiercentage:  by 

(B)  the  annual  average  of  the  25-percent  pay- 
ments to  States  made  to  a  county  pursuant  to 
such  Acts  during  the  5-year  period  consisting  of 
fiscal  years  1986  through  1990. 

(b)  Payments.— 

(1)  IN  GENERAL.— m  lieu  Of  making  the  25-per- 
cent payments  to  States,  the  Secretary  of  the 
Treasury  shall  make  payments  to  States,  for  the 
benefit  of  counties,  that  are  eligible  to  receive 
the  25-percent  payments  to  States  as  of  the  date 
of  enactment  of  this  Act  in  accordance  with 
paragraph  (2). 

(2)  Amount  of  payments.— 
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(A)  FISCAL  years  1991  THROUGH  1998.— For  each 
of  fiscal  years  1994  through  1998.  the  payment  to 
each  State  for  the  benefit  of  each  county  m  the 
State  referred  to  in  jxiragraph  (1)  shall  be  equal 
to  the  sum  of  the  special  jxiyment  amounts  for 
each  county  in  the  State. 

(B)  Fiscal  years  1999  through  2003.— 

(i)  In  general.— For  each  of  fiscal  years  1999 
through  2003,  the  jxiyment  to  each  State  for  the 
benefit  of  each  county  in  the  State  referred  to  in 
paragraph  (1)  shall  be  equal  to  the  sum  of  the 
payments  for  each  county  in  the  State  as  cal- 
culated under  clause  (ii). 

(ii)  Payments  for  counties.— The  payment 
for  each  county  referred  to  in  clause  (i)  shall  be 
equal  to  the  greater  of— 

(I)  the  special  payment  amount  for  the  coun- 
ty: or 

(II)  the  share  of  the  25-percent  payments  to 
States  allocable  to  the  county. 

SBC.  13983.  SHARI.\G  OF  BUREAU  OF  LAND  MAN- 
AGEMENT TIMBER  SALE  RECEIPTS. 

(a)  DEFlNITlO.\s.—As  used  in  this  section: 

(1)  APPLICABLE  PERCENTAGE.— The  term  "ap- 
plicable percentage"  means— 

(A)  for  fiscal  year  1994.  85  percent:  and 

(B)  for  each  of  fiscal  years  1995  through  2003. 
3  percentage  points  less  than  the  ajpplicable  per- 
centage for  the  preceding  fiscal  year. 

(2)  50-PERCENT  PAYMENTS  TO  COUNTIES.— The 

term  '•50-percent  i>ayments  to  counties"  means 
the  50-percent  share  paid  to  counties  in  the 
States  of  Oregon  and  California  pursuant  to 
title  II  of  the  Act  of  August  28,  1937  (50  Stat. 
875.  chapter  876:  43  U.S.C.  llSlf).  and  the  pay- 
ments made  to  counties  pursuant  to  the  Act  of 
May  24.  1939  (53  Stat.  753.  chapter  144:  43  U.S.C. 
liaif-l  et  seq.). 

(3)  Special  payment  amount.— The  term 
"special  payment  amount"  means  the  amount 
determined  by  multiplying — 

(A)  the  applicable  percentage:  by 

(B)  the  annual  average  of  the  50-percent  pay- 
ments to  counties  made  to  a  county  pursuant  to 
such  Acts  during  the  5-year  period  consisting  of 
fiscal  years  1986  through  1990. 

(b)  Payments.— 

(1)  In  general.— In  lieu  of  making  the  50-per- 
cent payments  to  counties,  the  Secretary  of  the 
Treasury  shall  make  payments  to  counties  that 
are  eligible  to  receive  the  50-Tpercent  payments  as 
of  the  date  of  enactment  of  this  Act  in  accord- 
ance with  paragraph  (2). 

(2)  AMOUNT  OF  pa  YME.\TS.— 

(A)  FISCAL  YEARS  1994  THROUGH  1991.— For  each 

of  fiscal  years  1994  through  1998,  the  Secretary 
of  the  Treasury  shall  pay  to  each  county  re- 
ferred to  in  paragraph  (I)  the  special  inyment 
amount. 

(B)  Fiscal  years  1999  through  2003.— For  each 
of  fiscal  years  1999  through  2003,  the  Secretary 
of  the  Treasury  shall  pay  to  each  county  re- 
ferred to  in  paragraph  (1)  the  greater  of— 

(i)  the  special  payment  amount:  or 
(ii)  the  share  of  the  50-percent  payments  to 
counties  allocable  to  the  county. 

TITLE  XIV— BUDGET  PROCESS 
PROVISIOSS 
SEC.  14001.  PURPOSE. 

The  Congress  declares  that  it  is  essential  to— 

(1)  preserve  the  deficit  reduction  achieved  by 
this  Act: 

(2)  extend  the  system  of  discretionary  spend- 
ing limits  for  the  single  discretionary  category 
set  forth  in  section  601  of  the  Congressional 
Budget  Act  of  1974: 

(3)  extend  the  pay-as-you-go  enforcement  sys- 
tem: and 

(4)  prohibit  the  consideration  of  direct  spend- 
ing or  receipts  legislation  that  would  decrease 
the  pay-as-you-go  surplus  achieved  by  this  Act 
and  created  under  section  252  of  the  Balanced 
Budget  and  Emergency  Deficit  Control  Act  of 
1985. 
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SSC.  IMOS.  DISCRjmONARY  SPENDING  UtOTS. 

(a)  DEFISITIOS  OF    -DISCRETIONARY  SPESDISG 

LIMIT  ■.—Section  601(a)(2)  of  the  Congressional 
Budget  Act  of  1974  u  amended— 

(1)  in  subparagraph  (D)  by  striking  the  word 
"and":  and 

(2)  by  inserting  after  subparagraph  (E)  the 
following: 

"and 

"(F)  with  respect  to  fiscal  years  1996.  1997. 
and  1998.  for  the  discretionary  category,  the 
amounts  set  forth  for  those  years  in  section 
12(b)(1)  of  House  Concurrent  Resolution  64  (One 
Hundred  Third  Congress):". 

(b)  PoisT  OF  Order  in  the  Senate.— Section 
601(b)(1)  of  the  Congressional  Budget  Act  of  1974 
is  amended  to  read  as  follows: 

"(1)  Except  as  otherwise  provided  in  this  sub- 
section. It  shall  not  be  m  order  in  the  Senate  to 
consider  any  concurrent  resolution  on  the  budg- 
et for  fiscal  year  1995.  1996.  1997.  or  1996  (or 
amendment,  motion,  or  conference  report  on 
such  a  resolution)  that  would  exceed  any  of  the 
discretionary  spending  limits  m  this  section.". 

(c)  Conforming  A.mend\ients.—<1)  Section 
251  of  the  Balanced  Budget  and  Emergency  Def- 
icit Control  Act  of  19S5  is  amended— 

(A)  in  subsection  (a)  by  striking  "Fiscal 
YEARS  1991-1995  Enforce.ment.—  "  and  insert- 
ing "FISCAL  YEARS  1991-1998  ENFORCEMENT.—": 

(B)  in  subsection  (b)(1)— 

(i)  in  the  matter  before  subparagraph  (A), 
by- 

(1)  striking  "When  the  President  submits  the 
budget  under  section  1105(a)  of  title  31.  United 
States  Code,  for  budget  year  1992.  1993.  1994.  or 
1995"  and  inserting  "When  the  President  sub- 
mits the  budget  under  section  1105(a)  of  title  31. 
United  States  Code,  for  budget  year  1992.  1993. 
1994.  1995.  1996.  1997.  or  1998":  and 

(ID  striking  "the  budget  shall  include,  adjust- 
ments to  discretionary  spending  limits  (and 
those  limits  as  cumulatively  adjusted)  for  the 
budget  year  and  each  outyear  through  1995" 
and  inserting  "the  budget  shall  include,  adjust- 
ments to  discretionary  spending  limits  (and 
those  limits  as  cumulatively  adjusted)  for  the 
budget  year  and  each  outyear  through  1998": 

fiO  in  paragraph  (1)(B).  by  inserting  at  the 
end  thereof  the  following  new  clause: 

"(Hi)  For  a  budget  submitted  for  budget  year 
1996.  1997.  or  1998.  the  adjustments  shall  be 
those  necessary  to  reflect  changes  in  inflation 
estimates  since  those  of  March  31.  1993.  set  forth 
on  page  46  of  House  Conference  Report  103-48.": 

(Hi)  in  the  matter  before  subparagraph  (A)  in 
paragraph  (2)  by— 

(I)  striking  "When  OMB  submits  a  sequestra- 
tion report  under  section  254  (g)  or  (h)  for  fiscal 
year  1991.  1992.  1993.  1994.  or  1995"  and  insert- 
ing "When  OMB  submits  a  sequestration  report 
under  section  254  (g)  or  (h)  for  fiscal  year  1991. 
1992.  1993.  1994.  1995.  1996.  1997.  or  1998":  and 

(II)  striking  "for  the  fiscal  year  and  each  suc- 
ceeding year  through  1995."  and  inserting  "for 
the  fiscal  year  and  each  succeeding  year 
through  1998.": 

(iv)  in  paragraph  (2)(D)(i).  by  striking  "for 
fiscal  year  1991,  1992.  1993.  1994.  or  1995."  and 
inserting  "for  any  fiscal  year.": 

(V)  in  paragraph  (2)(E).  by— 

(I)  striking  the  final  word  "and"  in  subpara- 
graph fiO.  and 

(II)  inserting  before  the  final  period  the  fol- 
lowing: 

■■;  and 

"(iv)  if.  for  fiscal  years  1994.  1995.  1996.  1997. 
and  1998.  the  amount  of  new  budget  authority 
provided  in  appropriation  Acts  exceeds  the  dis- 
cretionary spending  limit  on  new  budget  author- 
ity due  to  technical  estimates  made  by  the  direc- 
tor of  the  Office  of  Management  and  Budget, 
the  adjustment  is  the  amount  of  the  excess,  but 
not  to  exceed  an  amount  (for  any  one  fiscal 


year)  equal  to  0.1  percent  of  the  adjusted  discre- 
tionary spending  limit  on  new  budget  authority 
for  that  fiscal  year":  and 

(vi)  m  paragraph  (2)(F).  by  inserting  imme- 
diately before  the  final  period  the  following:  ". 
and  not  to  exceed  0.5  percent  of  the  adjusted 
discretionary  spending  limit  on  outlays  for  the 
fiscal  year  in  fiscal  year  1996.  1997.  or  1998". 

(2)  Reports. — Sections  254(d)(2)  and 
254(g)(2)(A)  of  the  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  are  each 
amended  by  striking  "1995"  and  inserting 
"1998". 

(3)  EXPIRATION.— (A)  Sotwithstanding  section 
275(b)  of  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985.  sections  250,  251.  252. 
and  254  through  258C  of  that  Act  shall  expire  on 
September  30.  1998. 

(B)  Section  607  of  the  Congressional  Budget 
Act  of  1974  is  amended  by  striking  "shall  apply 
to  fiscal  years  1991  to  1995"  and  inserting  "shall 
apply  to  fiscal  years  1991  to  1998". 
SSC.  14003.  ENFORCING  PAYASYOUGO. 

(a)  Section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  is  amend- 
ed— 

(1)  in  subsection  (a),  by  striking  "Fiscal 
Year  1992-1995  Enforce.VENT."  and  inserting 
"FISCAL  YEAR  1992-1998  ENFORCEMENT.": 

(2)  m  subsection  (d).  by  striking  "estimate  of 
the  amount  of  change  in  outlays  or  receipts,  as 
the  case  may  be.  m  each  fiscal  year  through  fis- 
cal year  1995"  both  places  that  it  appears  and 
inserting  "estimate  of  the  amount  of  change  in 
outlays  or  receipts,  as  the  case  may  be.  in  each 
fiscal  year  through  fiscal  year  1998"  both 
places:  and 

(3)  m  subsection  (e),  by  striking  "for  fiscal 
year  1991.  1992,  1993.  1994,  or  1995,"  and  insert- 
ing "for  any  fiscal  year  from  1991  through 
1998.". 

(b)  Section  254(g)(3)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985  is 
amended  by  striking  "1995"  and  inserting 
"1998". 

(c)  Upon  enactment  of  this  Act.  the  director  of 
the  Office  of  Management  and  Budget  shall  re- 
duce the  balances  of  direct  spending  and  re- 
ceipts legislation  applicable  to  each  fiscal  year 
under  section  252  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985  by  an 
amount  equal  to  the  net  deficit  reduction 
achieved  through  the  enactment  in  this  Act  of 
direct  spending  and  receipts  legislation  for  that 
year. 

SEC.  14004.  EXERCISE  OF  RULE-MAKING  POWERS. 

The  Congress  enacts  the  provisions  of  this 
part— 

(1)  as  an  exercise  of  the  rule-making  power  of 
the  Senate  and  the  House  of  Representatives,  re- 
spectively, and  as  such  these  provisions  shall  be 
considered  as  part  of  the  rules  of  each  House, 
respectively,  or  of  that  House  to  which  they  spe- 
cifically apply,  and  such  ruies  shall  supersede 
other  rules  only  to  the  extent  that  they  are  in- 
consistent therewith:  and 

(2)  with  full  recognition  of  the  constitutional 
right  of  either  House  to  change  such  rules  (so 
far  as  relating  to  such  House)  at  any  time,  in 
the  same  manner,  and  to  the  same  extent  as  m 
the  case  of  any  other  rule  of  such  House. 

And  the  Senate  a^ee  to  the  same. 
From  the  Committee  on  the  Budget,  for  con- 
sideration of  the  House  bill,  and  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Martin  Olav  Sabo. 

Richard  Gephardt. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  title  I 
and  section  9005(aMC)  and  (f)  of  the  House 
bill,  and  title  I  and  sections  5001.  5002(a),  (b). 
and  (d).  and  5003  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 


Charlie  Stenholm. 

Earl  Pomeroy. 

Dale  E.  Kildee. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  title  II 
and  section  12009  of  the  House  bill,  and  title 
II  and  section  13003  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Louise  Slaughter. 

alan  mollohan, 

Bart  cordon. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  title  III 
of  the  House  bill,  and  title  lU  (except  section 
3003(b))  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

Barney  Frank. 

Lucien  E.  Blackwell. 

Lynn  C.  Woolsey. 

Rick  Lazio. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  title  IV 
and  sections  5117.  13233.  13263.  13270.  13420. 
and  14402(d)  of  the  House  bill,  and  sections 
7904.  12001-50.  12061.  12071.  12101.  and  12301-02 
of  the  Senate  amendment,  and  modifications 
committed  to  conference: 

Dale  E.  Kildee, 

David  E.  Price, 

Barbara  B.  Kennelly. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  sections 
5000-187,  13234.  13242.  13264.  13400-571.  and 
14411  of  the  House  bill,  and  sections  7000-501. 
7601(c).  7801,  7802(b)  and  (c),  7904,  7951,  12101- 
02,  and  12321  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Tony  Beilenson, 

Louise  Slaughter, 

Harry  Johnston, 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  sections 
5200-44.  5301.  and  9006-07  of  the  House  bill, 
and  sections  4001-11  and  6001  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

John  Bryant. 

William  J.  Coyne. 

Jerry  F.  Costello. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  title  VII 
and  that  portion  of  section  4002  which  adds  a 
new  section  455(j)  to  the  Higher  Education 
Act  of  1965.  section  4025(7)  and  that  portion 
of  section  5203  which  adds  a  new  section 
309(J)(8)  to  the  Communications  Act  of  1934. 
and  section  5187(b)  of  the  House  bill,  and 
title  XI,  section  4008(c),  that  portion  of  sec- 
tion 12011  which  adds  a  new  section  455(j)  to 
the  Higher  Education  Act  of  1965,  sections 
12045(7).  12047(a).  and  12105  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Michael  A.  Andrews, 

ALAN  MOLLOHAN, 

Lynn  C.  Woolsey. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  title  VIII 
and  section  9004  of  the  House  bill,  and  sec- 
tion 4051  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

Barbara  B.  Kennely. 

jerry  F.  Costello, 

Patsy  T.  Mink, 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  title  IX 
and  sections  1402.  5301.  and  11002  of  the  House 
bill,  and  titles  V  and  VI  and  section  1503  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

John  Bryant, 

Patsy  T.  Mink, 

Lucien  E.  Blackwell, 
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As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  titles  VI 
and  X  and  sections  13702  and  13704  of  the 
House  bill,  and  title  IX  and  X  and  sections 
12103-04  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

Howard  L.  Herman, 
[  Michael  A.  Andrews, 

'  Bart  Gordon. 

Provided,  that  for  consideration  of  title  VI 
and  sections  10001  and  10002  of  the  House  bill, 
and  title  IX  of  the  Senate  amendment.  Mr. 
Pomeroy  is  appointed  in  lieu  of  Mr.  Berman; 
Messrs.  Cox  and  Smith  of  Michigan  are  ap- 
pointed in  lieu  of  Messrs.  Kolbe  and  Miller  of 
Florida. 

Earl  Pomeroy. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  title  XI 
and  sections  8002  and  9005(a)  of  the  House 
bill,  and  sections  5002(a)  and  6002  of  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference: 

Bob  Wise, 
'  Jerry  F.  costello, 

Howard  L.  Berman. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  title  XII 
of  the  House  bill,  and  title  XIII  (except  sec- 
tion 13008(b))  and  section  7901(b)  and  (c)  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

David  e.  price. 

William  J.  Coyne. 

Harry  Johnston. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  sections 
4032.  4033(3).  8002.  9004.  11001.  12004(b).  13001-20. 
13201-84.  13601-02.  and  13604-705  of  the  House 
bill,  and  sections  1106.  1403,  1504.  3003(b).  7433. 
7601-03.  7701-02.  7901(a)  and  (c).  7902-03.  7950- 
54.  that  portion  of  section  12011  which  adds  a 
new  section  457  to  the  Higher  Education  Act 
of  1965.  12055.  12203(d),  12025,  13008(b),  15001, 
and  15002  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

William  J.  Coyne. 

Tony  Beilenson. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  title  XV 
and  X\'I.  section  1405<c)  of  the  House  bill, 
those  f>ortions  of  section  4002  which  add  new 
sections  453(a)(3)  and  456(a)(2)  to  the  Higher 
Education  Act  of  1965.  section  4029.  those 
portions  of  section  5181  which  add  new  sec- 
tions 2158(b)(3)(B)  and  2161(b)  to  the  Public 
Health  Service  Act.  9008.  and  13560  of  the 
House  bill,  and  title  XIV.  that  portion  of  sec- 
tion 1201  which  adds  a  new  section  305(c)(4) 
to  the  Rural  Electrification  Act.  those  por- 
tions of  section  12011  which  add  new  sections 
453(a)(4)  and  466(a)(2)  to  the  Higher  Edu- 
cation Act  of  1965.  of  the  Senate  amendment. 
and  modifications  committed  to  conference: 

Charlie  Stenholm, 

Bob  Wise. 

B.\rney  Frank, 
As  additional  conferees  from  the  Committee 
on  Agriculture,  for  consideration  of  title  I 
and  section  9005(aMc)  and  (f)  of  the  House 
bill,  and  title  I  and  sections  5001.  5002(a).  (b). 
and  (d).  and  5003  of  the  Senate  amendment. 
and  modifications  committed  to  conference: 

KiKA  de  la  Garza. 

Charlie  Rose. 
I  Dan  Glickman. 

Harold  L.  Volkmer. 

Timothy  J.  Penny. 
As  additional  conferees  from  the  Committee 
on  Armed  Services,  for  consideration  of  title 
II  and  section  12009  of  the  House  bill,  and 
title  II  and  section  13003  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 


Ronald  V.  Dellums. 

G.V.  Montgomery. 

P.\T  Schroeder. 

Earl  Hltto. 

Ike  Skelton. 
Provided,  for  consideration  of  section  12009  of 
the  House  bill,  and  section  13003  of  the  Sen- 
ate amendment.  Mr.  McCurdy  is  appointed  in 
lieu  of  Mr.  Montgomery,  and  Mr.  Hunter  is 
appointed  in  lieu  of  Mr.  Stump. 

Dave  McCurdy, 
As  additional  conferees  from  the  Committee 
on  Banking.  Finance  and  Urban  Affairs,  for 
consideration  of  title  III  of  the  House  bill, 
and  title  III  (except  section  3003(b))  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Henry  B.  Gonzalez, 

Steve  Neal. 

John  J.  LaFalce. 

Bruce  F.  Vento. 

Charles  Schl-mer. 

James  A.  Leach. 

Marge  Roukema. 
As  additional  conferees  from  the  Committee 
on  Education  and  Labor,  for  consideration  of 
title  IV  and  sections  5117.  13233.  13263-64. 
13270.  13420.  and  14402(d)  of  the  House  bill, 
and  sections  7904.  12001-50.  12061,  12071.  12101. 
and  12301-02  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

William  D.  Ford. 

William  L.  Clay, 

George  Miller, 

AUSTIN  J.  Murphy-, 

Pat  Williams, 
Solely  for  purposes  of  sections  4201-4203  of 
the  House  bill  and  sections  12301  and  12302  of 
the  Senate  amendment: 

William  F.  Goodling. 

Thomas  E.  Petri, 
(Except   for   sections 
5117,     13233,     13263. 
13264.      13270,      and 
13420,  of  the  House 
bill     and     sections 
7904    and     12101     of 
the  Senate  amend- 
ment) 
Solely  for  purposes  of  sections  4201-4203  of 
the  House  bill  and  sections  12301  and  12302  of 
the  Senate  amendment: 

Marge  Roukema, 
As  additional  conferees  from  ^he  Committee 
on  Energy  and  Commerce,  for  consideration 
of  [communications]  sections  5200-44  of  the 
House  bill,  and  sections  4001-11  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

John  D.  Dingell, 

Edward  J.  Markey. 

Billy  Tauzin, 

Thomas  J.  Manton, 

Lynn  Schenk, 

Carlos  J.  Moorhead, 

Jack  Fields, 

Michael  G.  Oxley, 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  [health]  sections  5000-5091.  5100-87.   13010 

(a)  and  (c).  13413(e).  13234.  13242.  13264.  13431- 
13671.  and  14411  of  the  House  bill,  and  sec- 
tions 1106(b).  7000.  7201-7501.  7601(c).  7801.  7802 

(b)  and  (c).  7904.  7951.  12101-12205.  and  12321  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

John  D.  Dingell, 

Henry  A.  Waxman, 

Ron  Wyden, 

Edolphus  Towns, 

Jim  Slattery. 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  [energy]  sections  5301  and  9006-07  of  the 


House  bill,  and  section  6001  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

John  D.  Dingell. 

Philip  R.  Sharp. 

Craig  a.  Washington, 

Mike  Kreidler, 

Al  Swift, 

Carlos  J.  Moorhead, 

Mike  Bilirakis, 

Joe  Barton, 
As  additional  conferees  from  the  Committee 
on  Foreign  Affairs,  for  consideration  of  title 
VI  and  sections  10001  and  10002  of  the  House 
bill,  and  title  IX  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Lee  H.  Hamilton, 

Howard  L.  Herman, 

Eni  Faleomavaega, 

M.G.  Martinez. 

Robert  E.  Andrews, 

Benjamin  A.  Gilman, 

Olympia  Snowe, 

Henry  J.  Hyde, 
As  additional  conferees  from  the  Committee 
on  Government  Operations,  for  consideration 
of  section  1405(c)  of  the  House  bill,  and  that 
portion  of  section  1201  which  adds  a  new  sec- 
tion 306(c)(4)  to  the  Rural  Electrification 
Act,  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

John  Conyers,  Jr., 

Glenn  English, 

Collins  c.  Peterson. 

Tom  Barrett. 

Craig  a.  Washington. 
As  additional  conferees  from  the  Committee 
on  Government  Operations,  for  consideration 
of  those  portions  of  section  4002  which  add 
new  sections  453(a)(3)  and  456(a)(2)  to  the 
Higher  Education  Act  of  1965.  and  sections 
4029  and  13560  of  the  House  bill,  and  those 
portions  of  section  12011  which  add  new  sec- 
tions 453(a)(4)  and  456(a)(2)  to  the  Higher 
Education  Act  of  1965.  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

John  Conyers,  Jr., 

Cardiss  Collins, 

Edolphus  Towns. 

Henry  a.  Waxman, 

John  M.  Spratt,  Jr., 
As  additional  conferees  from  the  Committee 
on  Government  Operations,  for  consideration 
of  those  portions  of  section  5181  which  add 
new  sections  2168(b)(3)(B)  and  2161(b)  to  the 
Public  Health  Service  Act,  of  the  House  bill, 
and  modifications  committed  to  conference: 

John  Conyers,  Jr., 

John  m.  Spratt.  Jr.. 

Mike  Synar, 

Donald  M.  Payne. 
As  additional  conferees  from  the  Committee 
on  Government  Operations,  for  consideration 
of  section  9008  of  the  House  bill,  and  modi- 
fications committed  to  conference: 

John  Conyers,  Jr., 

Cardiss  Collins. 

John  M.  Spratt,  Jr., 

Mike  Synar. 

Craig  a.  Washington. 
As  additional  conferees  from  the  Committee 
on  Government  Operations,  for  consideration 
of  title  XVI  and  sections  15001-111.  15206,  and 
15301  of  the  House  bill,  and  title  XIV  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

John  Conyers,  Jr.. 

John  M.  Spratt.  Jr.. 

Henry  a.  Wax.man, 

Cardiss  Collins. 

Mike  Synar. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  title 
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VII  of  the  House  bill,  and  title  XI  and  section 
12017(a)  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

Jack  Brooks. 

WiixiAM  J.  Hughes. 

Don  Edwards, 

JOHN  CONYERS,  Jr., 

Mike  Synar, 

Carlos  J.  Moorhead, 

Howard  Coble, 

H.\.MiLTON  Fish,  Jr., 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  that 
portion  of  section  4002  which  adds  a  new  sec- 
tion 455(j)  to  the  Higher  Education  Act  of 
1965.  section  4025<7),  and  that  portion  of  sec- 
tion 5200  which  adds  a  new  section  309(j)(8)  to 
the  Communications  Act  of  1934.  of  the 
House  bill,  and  section  4008(c).  that  portion 
of  section  12011  which  adds  a  new  section 
455(j)  to  the  Higher  Education  Act  of  1965. 
and  section  12045(7)  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Jack  Brooks. 

John  conyers,  Jr.. 

Mike  Synar, 

Pat  Schroeder, 

Howard  L.  Ber.man, 

Hamilton  Fish,  Jr., 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  section 
5187(b)  of  the  House  bill,  and  section  12105  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Jack  Brooks. 

John  Bryant. 

Dan  Guckman. 

Barney  Frank. 

Howard  L.  Berman. 

George  W.  Gekas. 

Jim  Ramstad. 

Hamilton  Fish.  Jr.. 
As  additional  conferees  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  con- 
sideration of  title  VIII  and  section  9004  of  the 
House  bill,  and  section  4051  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Gerry  E.  Studds. 

Billy  Tauzin. 

William  O.  Lipinski. 

Solomon  P.  Ortiz. 

Thomas  J.  Manton. 

Jack  Fields, 
Provided,  for  consideration  of  title  VIII  of  the 
House  bill,  and  section  4051  of  the  Senate 
amendment.  Mr.  Inhofe  is  appointed;  for  con- 
sideration of  section  9004  of  the  House  bill. 
Mr.  Saxton  is  appointed. 

James  M.  Inhofe. 

Jim  Saxton. 
As  additional  conferees  from  the  Committee 
on  Natural  Resources,  for  consideration  of 
title  IX  and  sections  1402.  5301.  and  110O2.  of 
the  House  bill,  and  titles  V  and  VI  and  sec- 
tion 1503  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

George  Miller. 

Bruce  F.  vento. 

Ron  de  Lugo. 

Richard  Lehman. 

Bill  Richardson, 
As  additional  conferees  from  the  Committee 
on  Post  Office  and  Civil  Service,  for  consid- 
eration of  title  X  and  sections  13702  and  13704 
of  the  House  bill,  and  titles  IX  and  X  and 
sections  12103-04  of  the  Senate  amendment, 
and  modifications  committed  to  conference; 

William  L.  Clay. 

Pat  Schroeder. 

Frank  McCloskey. 

Eleanor  H.  Norton. 

Barbara-Rose  Collins, 


Constance  Morella, 
As  additional  conferees  from  the  Committee 
on    Public   Works   and   Transportation,    for 
consideration  of  title  XI  and  sections  8002 
and  9005(a)  of  the  House  bill,  and  sections 
5002(a)  and  6002  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
Norman  Y.  Mineta. 
Jim  Oberstar. 
Douglas  Applegate, 
Nick  J.  Rahall  II. 
Robert  A  Borski, 
Bud  Shuster, 
Bill  Clinger. 
Sherwood  L.  Boehlert, 
As  additional  conferees  from  the  Committee 
on  Rules,  for  consideration  of  title  XVI  and 
sections  13560.  13605.  and  15201-15212  of  the 
House    bill,    and    title    XIV    of   the    Senate 
amendment,  and  modifications  committed  to 
conference: 

John  Moakley. 
Butler  Derrick. 
Tony  Beilenson, 
Martin  Frost. 
David  Bonior. 
As  additional  conferees  from  the  Committee 
on   Veterans'    Affairs,    for   consideration   of 
title  XII  of  the  House  bill,  and  title  XIII  (ex- 
cept section  13008(b))  and  section  7901  (b)  and 
(c)  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference; 

G.V.  Montgomery, 
Lane  Evans, 
J.  Roy  Rowland. 
Jim  Slattery. 
George  E.  Sangmeister. 
Bob  Stuthp. 
As  additional  conferees  from  the  Committee 
on   Ways  and   Means,    for   consideration   of 
title  XIV  (except  sections  14402(d)  and  14411) 
and  section  13603  of  the  House  bill,  and  title 
VIII  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Dan  Rostenkowski. 
Sa.m  Gibbons. 
J.J.  Pickle. 
Charles  B.  Rangel. 
As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of  sec- 
tions 13001-20  of  the  House  bill,  and  modifica- 
tions committed  to  conference: 

Dan  Rostenkowski. 
Sa.m  Gibbons. 
J.J.  Pickle. 
Andrew  Jacobs,  Jr.. 
As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of  sec- 
tions 13201-84  of  the  House  bill,  and  sections 
7601-03  and  7802  of  the  Senate  amendment. 
and  modifications  committed  to  conference: 
Dan  Rostenkowski. 
SA.M  Gibbons, 
J.J.  Pickle. 
Harold  Ford. 
As  additional  conferees  from  the  Committee 
on   Ways  and   Means,   for  consideration   of 
title  XVI  of  the  House  bill,  and  modifications 
committed  to  conference: 

Dan  Rostenkowski. 
Pete  Stark, 
As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of  sec- 
tions 4032.  4033(3).  5000-91.  5117.  those  por- 
tions of  section  5181  which  add  new  sections 
2161  and  2173(b)  to  the  Public  Health  Service 
Act.  sections  5181(b).  8002.  9004.  11001.  12004(b). 
13400-571.  13601-02.  13604-705.  14402(d).  14411. 
and  15301  of  the  House  bill,  and  sections  1106. 
1403.  1504.  3003(b).  7000-305.  7433.  7701-02. 
7901(a)  and  (c).  7902-04.  7950-54.  that  portion 
of  section  12011  which  adds  a  new  section  457 
to  the  Higher  Education  Act  of  1965.  sections 
12055.  12101-02.  that  portion  of  section  12202 


which  adds  a  new  section  2148(b)  to  the  Pub- 
lic Health  Service  Act.  sections  12203(d). 
12025.  13008(b).  15001.  and  15002  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Dan  Rostenkowski. 

Sam  Gibbons. 

J.J.  Pickle. 

Charles  B.  Rangel, 

Pete  Stark. 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  Agriculture,  Nutri- 
tion, and  Forestry: 

Patrick  J.  Leahy. 
From  the  Committee  on  Banking,  Housing, 
and  Urban  Affairs: 

Don  Riegle, 

Paul  Sarbanes, 
From  the  Committee  on  the  Budget: 

Jim  Sasser, 

Ernest  F.  Hollings. 

J.  Bennett  Johnston. 
From  the  Committee  on  Commerce.  Science, 
and  Transportation: 

Ernest  F.  Hollings. 

Daniel  K.  Lnouye, 

John  Brealtc, 
From  the  Committee  on  Energy  and  Natural 
Resources: 

J.  Bennett  Johnston. 

Dale  Bumpers. 

Wendell  Ford. 
From  the  Committee  on  Environment  and 
Pubic  Works: 

Max  Baucus, 

Daniel  Patrick  Moynihan, 
From  the  Committee  on  Finance: 

Daniel  Patrick  Moynihan. 

Max  Baucus. 

Bill  Bradley. 

George  J.  Mitchell, 

David  Pryor. 

Don  Riegle. 

JOHN  D.  Rockefeller  IV, 
From  the  Committee  on  Foreign  Relations: 

Claiborne  Pell. 

John  f.  Kerry. 
From  the  Committee  on  Governmental  Af- 
fairs: 

John  Glenn. 

C.\RL  Levin. 

David  Pryor. 
From  the  Committee  on  the  Judiciary; 

Dennis  DeConcini. 
From  the  Committee  on  Labor  and  Human 
Resources: 

Edward  M.  Kennedy. 

Claiborne  Pell, 

Christopher  J.  Dodd. 

Paul  Simon. 

Tom  Harkin. 

Barbara  a.  Mikulski, 

Jeff  Bingaman. 

Paul  Wellstone. 

Harris  Wofford. 
From  the  Committee  on  Veterans'  Affairs; 

Jay  Rockefeller. 

Dennis  DeConcini. 
.Managers  on  the  Part  of  the  Senate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H,R.  2264)  to 
provide  for  reconciliation  pursuant  to  sec- 
tion 7  of  the  concurrent  resolution  on  the 
budget  for  fiscal  year  1994.  submit  the  follow- 
ing joint  statement  to  the  House  and  the 
Senate  in  explanation  of  the  effect  of  the  ac- 
tion agreed  upon  by  the  managers  and  rec- 
ommended in  the  accompanying  conference 
report; 
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The  Senate  amendment  struck  all  of  the 
House  bill  after  the  enacting  clause  and  in- 
serted a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  that  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
difference  between  the  House  bill,  the  Senate 
amendment,  and  the  substitute  agreed  to  in 
conference  are  noted  below,  except  for  cleri- 
cal corrections,  conforming  changes  made 
necessary  by  agreements  reached  by  the  con- 
ferees, and  minor  drafting  and  clerical 
changes. 

OVERVIEW 

The  Conference  Agreement  on  the  Omnibus 
Budget  Reconciliation  Act  of  1993  is  a  care- 
fully crafted,  rational  and  constructive  com- 
promise which  implements  the  basic  objec- 
tives of  both  the  House  and  the  Senate  bills. 
It  embodies  the  President's  economic  pro- 
gram and  meets  the  objectives  of  the  House 
and  Senate  conferees.  It  confirms  and  ex- 
tends those  budget  process  changes  enacted 
in  the  Budget  Enforcement  Act  of  1990  which 
have  exercised  effective  discipline  over  the 
Federal  budget. 

In  February  of  this  year.  President  Clinton 
proposed  to  move  the  American  economy  in 
a  new  direction.  The  Congressional  budget 
resolution  passed  in  March  adopted  and 
strengthened  the  President's  budget  pro- 
posal. By  passing  this  conference  agreement, 
the  Congress  will  fulfill  the  promise  of  the 
budget  resolution.  This  conference  agree- 
ment, unlike  the  substitute  bills  that  were 
offered  in  both  Houses,  will: 

Reduce  Federal  deficits  by  approximately 
$500  billion  over  the  five  years  1994-1998.  with 
more  than  half  the  reduction  coming  from 
spending  cuts  and  the  remainder  from  tax  in- 
creases: 


Restore  fairness  to  our  tax  system; 

Shift  the  nation's  priorities  towards  in- 
vestment. 

With  the  passage  of  this  conference  agree- 
ment. America  will  begin  to  move  to  a  new 
path  of  lower  deficits  and  higher  wages  and 
standards  of  living  for  America's  working 
families. 

The  economic  policies  of  the  1980's  and 
early  1990's  were  based  on  lower  taxes  for  the 
wealthy,  large  government  deficits,  and  high 
interest  rates.  The  results  were  that; 

The  income  and  living  standards  of  the 
American  worker  stagnated.  From  1980  to 
1992.  the  weekly  earnings  of  the  typical  full- 
time  worker  rose  less  than  0.1  percent  per 
year  in  real  terms  (after  removing  the  ef- 
fects of  inflation). 

We  borrowed  nearly  a  trillion  dollars  (net) 
from  foreigners.  At  the  end  of  1980.  U.S.  hold- 
ings of  assets  abroad  exceeded  foreign  hold- 
ings here  by  $393  billion;  at  the  end  of  1992. 
foreign  assets  here  exceeded  our  assets 
abroad  by  $521  billion. 

Consequently,  our  international  trade  bal- 
ance deteriorated,  from  a  current-account 
surplus  of  $2  billion  in  1980  to  a  deficit  that 
peaked  at  $167  billion  in  1987  and  was  still  $66 
billion  in  1992. 

The  economic  gains  that  took  place  bene- 
fited the  wealthy  most;  the  distribution  of 
income  and  wealth  became  much  more  un- 
equal. 

These  policies — and  the  results  they  pro- 
duced—were repudiated  by  the  American 
people  in  the  1992  election.  This  conference 
agreement  represents  the  response  of  the 
President  and  the  Congress,  working  to- 
gether, to  the  need  for  change. 

The  expectation  that  a  deficit  reduction 
plan  such  as  this  would  become  law  has  al- 
ready laid  the  groundwork  for  a  better  fu- 
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ture.  Long-term  interest  rates  have  come 
down  about  1  percentage  point  since  Novem- 
ber 1992.  In  recent  testimony  to  the  Con- 
gress. Alan  Greenspan.  Chairman  of  the 
Board  of  Governors  of  the  Federal  Reserve 
System,  confirmed  that  the  belief  by  capital 
markets  in  a  deficit-reduction  package  has 
"tilted  long-term  rates  down  in  the  last  sev- 
eral months.  "  Already  this  decline  has  bene- 
fited consumers  and  businesses.  For  example, 
a  reduction  of  1  percentage  point  in  the 
mortgage  interest  rate  lowers  the  monthly 
payment  on  the  mortgage  on  a  typical  home 
by  about  $70. 

Now  we  must  make  good  on  the  promise. 
We  must  pass  this  conference  agreement  in 
order  to  lock  in  reductions  in  long-term  in- 
terest rates  and  end  uncertainty  about  budg- 
et policy.  We  must  pass  this  conference 
agreement  to  begin  to  channel  our  nation's 
savings  away  from  the  financing  of  govern- 
ment debt  and  toward  productive  invest- 
ment. 

The  conference  agreement  reduces  the  defi- 
cit by  approximately  $500  billion  over  the 
next  five  years.  Spending  reductions  account 
for  $255  billion  and  revenue  increases  ac- 
count for  the  remainder.  Discretionary  (ap- 
propriated) spending  is  below  1993  levels  each 
year  through  1998. 

Under  the  conference  agreement,  the  defi- 
cit as  a  percent  of  Gross  Domestic  Product 
will  be  cut  dramatically  by  1998.  Instead  of 
falling  only  slightly  through  1996  and  then 
rising  again  to  4.6  percent  of  GDP  in  1998.  as 
it  would  under  current  spending  and  tax  poli- 
cies, it  will  be  brought  down  to  2.7  percent  of 
GDP  in  1997  and  remain  at  that  level  in  1998. 
This  is  the  necessary  first  step  in  long-term 
deficit  control. 
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AC  the  end  of  fiscal  year  1998.  the  federal 
debt  will  be  lower  than  it  would  have  been 
under  current  policies  by  nearly  half  a  tril- 
lion dollars. 

Every  policy  change  in  this  conference 
agreement  is  specific  and  enforceable.  It 
changes  entitlement  law,  changes  tax  law, 
and  establishes  new  caps  on  discretionary 
spending  to  ensure  that  appropriations  do 
not  exceed  the  levels  established  in  the  budg- 
et resolution. 

This  conference  agreement  will  improve  in 
important  ways  the  lives  of  all  Americans: 

It  reduces  the  huge  drain  on  the  nation's 
savings  pool  that  the  deficit  represents. 
Every  dollar  of  deficit  reduction  means  ei- 
ther a  dollar  more  for  private  investment  in 
housing,  plant,  and  equipment,  or  a  dollar 
not  borrowed  overseas.  Increases  in  private 
investment  are  required  to  raise  standards  of 
living  and  give  American  workers  more  tools 
to  improve  their  productivity  and  earnings. 
Reduction  in  borrowing  overseas  means  more 
jobs  kept  in  the  United  States. 

The  conference  agreement  includes  $48  bil- 
lion in  tax  incentives  for  investment,  jobs. 
and  rewarding  work,  aimed  specifically  at 
small  business,  distressed  communities  and 
the  working  poor. 

This  conference  agreement  specifically 
mandates — and  finances — increases  in  child- 
hood immunization  and  family  preservation 
and  support.  For  immunization,  $500  million 
over  five  years  is  included  to  provide  free 
vaccines  to  children  who  have  no  health  in- 
surance coverage  or  are  eligible  for  Medic- 
aid, with  an  additional  $85  million  to  build 
vaccine  stockpiles. 

Other  Presidential  programs  for  invest- 
ment in  people  and  in  the  physical  infra- 
structure of  our  country  can  be  financed  by 
redirecting  spending  within  the  overall  caps 
on  discretionary  spending. 

More  than  half  of  the  deficit  reduction  is 
made  on  the  spending  side.  The  conference 
agreement  mandates  $88  billion  in  net  enti- 
tlement cuts.  The  caps  on  discretionary 
spending  will  reduce  outlays  by  $102  billion 
compared  with  a  continuation  of  current 
policies.  Debt  service  savings,  changes  in 
debt  management  and  miscellaneous  effects 
will  account  for  another  $65  billion. 

But  the  budget  can't  be  brought  under  con- 
trol by  spending  cuts  alone— not  without 
making  deep  cuts  in  vital  benefit  programs, 
inflicting  undue  hardship,  and  short-chang- 
ing investment  programs. 

Alternative  plans  offered  in  both  the  House 
and  the  Senate  which  did  not  include  reve- 
nues failed  to  come  near  President  Clinton's 
$500  billion  deficit  reduction  target.  Chair- 
man Greenspan  indicated  that  financial  mar- 
kets would  react  "appropriately  negatively" 
to  any  perception  that  we  were  backing  off 
the  $500  billion  commitment. 

Furthermore,  the  additional  spending  cuts 
in  these  alternative  plans  fell  mainly  on  the 
poor  and  the  elderly.  A  budget  balanced  by 
spending  cuts  alone  will  place  an  unfair  bur- 
den on  those  who  can  least  afford  it. 

This  legislation  improves  the  progressivity 
of  the  tax  structure  and  requires  those  who 
benefited  from  the  policies  of  the  1980's  and 
early  1990's  to  pay  their  share  of  the  bill  that 
has  come  due. 

The  revenue  component  is  a  net  increase  of 
$241  billion. 

The  tax  packEige  restores  tax  code  progres- 
sivity lost  in  recent  years. 

Most  of  the  tax  increases  affect  only  high- 
er-income individuals  and  corporations.  The 
exception  is  the  gasoline  tax.  which  will  cost 
the  average  household  less  than  one  dollar  a 
week.  Overall,  the  Congressional  Budget  Of- 


fice estimates  that  81  percent  of  the  tax  in- 
crease will  fall  on  households  with  incomes 
over  $200,000.  Furthermore,  76  percent  of  the 
net  tax  increase  will  be  on  the  wealthiest  1 
percent  of  the  population. 

The  conference  agreement  helps  low-in- 
come people,  particularly  workers  and  their 
children,  and  does  not  hurt  those  who  rely  on 
Social  Security  as  their  main  source  of  in- 
come. 

Social  Security  benefit  payments  are  not 
touched.  Changes  in  the  taxation  of  Social 
Security  benefits  affect  only  higher-income 
retirees,  and  bring  them  closer  to  the  tax 
treatment  of  working  people  with  similar  in- 
comes. Everyone  who  now  pays  no  tax  on  his 
or  her  Social  Security  benefits  will  continue 
to  be  exempt. 

The  expanded  Earned  Income  Tax  Credit 
allows  a  full-time  minimum  wage  worker 
with  one  or  two  children  to  bring  his  or  her 
family  up  to  the  poverty  line.  It  encourages 
work.  The  proposal  will  reduce  the  U.S.  child 
poverty  rate,  which  was  one  of  every  four 
children  under  age  six  in  1991.  In  1991.  5.5 
million  poor  persons  lived  in  families  with 
children  in  which  someone  was  employed 
full-time,  year-round. 

The  conference  agreement  increases  fund- 
ing for  Food  Stamps  by  $2.5  billion  over  the 
next  five  years,  targeted  to  the  estimated  5.5 
million  hungry  children  and  an  additional  6 
million  children  at  risk  of  hunger  in  Amer- 
ica. The  elimination  of  the  shelter  cost  cap 
will  assist  the  most  needy  families  with  chil- 
dren, who  are  most  at  risk  of  homelessness. 

The  Omnibus  Budget  Reconciliation  Act  of 
1993  represents  a  major  step  forward  in  deal- 
ing with  the  two  deficits  which  became 
chronic  in  the  last  decade — the  Federal  budg- 
et deficit  and  the  deficit  in  investment  in 
the  earning  power  and  well-being  of  Ameri- 
ca's workers  and  their  children.  It  begins  a 
serious  program  of  economic  reconstruction. 
And  it  represents  the  first  real  attempt  in 
more  than  a  decade  to  invest  in  America's 
future  and  that  of  our  children  and  grand- 
children. 

TITLE  I— AGRICULTURE 

(Numbers  in  parentheses  refer  to  the  sec- 
tion numbers  of  the  provisions  in  the  House 
Bill  (H),  the  Senate  Amendment  (S),  and  the 
Conference  Report  (CR)) 

The  Managers  on  the  part  of  the  House  and 
the  Senate  on  title  I  of  the  bill  met  to  re- 
solve a  number  of  issues  in  disagreement  be- 
tween the  House  Bill  and  the  Senate  Amend- 
ment. A  number  of  provisions  agreed  to  by 
the  Managers  are  included  in  the  Conference 
Substitute.  However,  a  number  of  provisions 
that  were  agreed  to  by  the  Managers  were 
subsequently  removed  from  the  Conference 
Substitute  pursuant  to  the  Manager's  agree- 
ment that  provisions  potentially  violative  of 
Section  313  of  the  Congressional  Budget  Act 
of  1974,  commonly  referred  to  as  the  "Byrd 
Rule  ",  be  removed  from  the  conference  Sub- 
stitute. 

The  Byrd  Rule  provides,  in  pertinent  part, 
that  during  Senate  debate  on  a  reconcili- 
ation conference  report,  any  Senator  may 
make  a  point  of  order  against  extraneous 
material  that,  if  sustained,  will  result  in  the 
extraneous  material  being  stricken  and  re- 
sult in  the  conference  report  being  sent  back 
to  the  House.  The  Rule  also  provides  guid- 
ance as  to  what  constitutes  extraneous  mat- 
ter in  a  reconciliation  conference  report. 
Subtitle  A— CoMMooiri'  Programs 

UPLAND  COTTON.  (H.  1103;  S.  1103;  CR. 
1101) 

Triple  Base.  (H.  1103(a)) 

The  House  Bill  amends  section 
103B(c)(l)(C)(ii)  of  the   Agricultural   Act  of 
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1949  ('49  Act)  to  decrease  eligible  payment 
acres  under  the  cotton  program  from  85%  to 
80%  of  the  crop  base,  less  the  Acreage  Con- 
servation Reserve  (ACR)  requirement  for  the 
crop,  beginning  with  crop  year  1994. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Conference  Substitute  deletes  the  Hotise 
provision. 

50/92  Program.  (S.  1103(a);  CR.  1101(a)(4)) 

The  House  Bill  contains  no  similar  provi- 
sion. 

The  Senate  Amendment  amends  section 
103B(c)(l)(D)  of  the  '49  Act  to  reduce  the 
acres  eligible  for  deficiency  payments  under 
the  program  to  85%  of  payment  acres  for  the 
1994  and  1995  crops,  except  in  the  case  of  pre- 
vented planting,  reduced  acres,  or  planting 
of  alternative  crops  (in  which  case  payments 
would  be  made  on  92%  of  payment  acres). 

The  Conference  Substitute  adopts  the  Senate 
provision. 

Provisions  Necessary  to  the  Operation  of  the 
Program.  (H.  1103(b);  CR.  1101(b)) 

The  House  Bill  extends  the  provisions  of 
the  price  support  program  through  crop  year 
1998. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Managers  agreed  to  Include  the  House 
provision  in  the  Conference  Substitute,  with 
an  amendment  to  extend  the  provisions  of 
the  price  support  program  through  crop  year 
1997  including  bases  and  yields,  deficiency 
and  land  diversion  payments,  and  payment 
limits.  However,  certain  provisions  relating 
to  cotton  skiprow  practices,  extra  long  sta- 
ple cotton,  cottonseed  and  cottonseed  oil 
support,  preliminary  allotments  for  the  1998 
cotton  crop,  suspension  of  marketing  quotas 
and  acreage  allotments,  and  related  provi- 
sions, and  the  suspension  of  parity-based 
price  support  provisions  were  subsequently 
deleted  from  the  Conference  Substitute  in 
order  to  comply  with  the  Byrd  Rule. 

The  Managers  understand  that  certain  of 
these  deleted  provisions  might  be  considered 
necessary  in  order  to  prevent  potential  con- 
flicts between  different  price  support  and 
other  provisions  of  law.  It  is  a  well  settled 
legal  convention  that  a  later  enacted  statute 
takes  precedence  over  a  prior  enacted  con- 
flicting law.  The  Managers  Intend  that,  con- 
sistent with  this  principle,  any  amendments 
made  or  provisions  of  law  extended  by  this 
bill  should  take  precedence  over  any  provi- 
sions of  law  that  may  appear  to  be  in  con- 
flict with  the  operation  of  the  cotton  price 
support  program  in  its  current  manner  as  a 
result  of  the  failure  to  extend  certain  of 
these  provisions  beyond  1995. 

Acreage  Limitation  Program.  (S.  1103(b);  CR. 
1101(a)(5)) 

The  House  Bill  contains  no  similar  provi- 
sion. 

The  Senate  Amendment  amends  section 
103B(e)(l)(D)  of  the  '49  Act  to  amend,  effec- 
tive for  the  1995  crop,  the  requirement  that 
the  Secretary  achieve  a  ratio  of  carryover  to 
total  disappearance  of  upland  cotton  (stocks- 
to-use  ratio)  from  the  present  30  percent  to 
29'/^  percent. 

The  Conference  Substitute  adopts  the  Senate 
provision  with  an  amendment  to  require,  ef- 
fective for  the  1997  crop  of  upland  cotton, 
that  the  Secretary  achieve  a  ratio  of  carry- 
over to  total  disappearance  of  upland  cotton 
(stocks-to-use  ratio)  of  29  percent. 

WHEAT.  (H.  1101:  S.  1101:  CR.  1102) 

Triple  Base.  (H.  1101(a)) 

The  House  Bill  amends  section 
107(B)(c)(l)(C)(ii)  of  the  "49  Act  to  decrease 
eligible  payment  acres  under  the  wheat  pro- 
gram from  85  percent  of  the  crop  base,  less 
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the  ACR  requirement  for  the  crop,  beginning 
with  crop  year  1994. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Conference  Substitute  deletes  the  House 
provision. 
0/92  Program.  (S.  1101;  CR.  1102(aH4)) 
The  House  Bill  contains  no  similar  provi- 
sion. 

The  Senate  Amendment  amends  section 
107B(c)(l)(E)  of  the  49  Act  to  reduce  the 
acres  eligible  for  deficiency  payments  under 
the  pro-am  to  85  percent  of  payment  acres 
for  the  1994  and  1995  crops:  except  in  the  case 
of  prevented  planting,  reduced  yields,  or 
planting  of  alternative  crops  (in  which  case 
payments  would  be  made  on  92  percent  of 
payment  acres). 

The  Conference  Substitute  adopts  the  Senate 
provision  with  an  amendment  to  extend  the 
092  program  through  1997. 

Provisions  Necessary  to  the  Operation  of  the 
Program.  (H.  1101(b)) 

The  House  Bill  extends  the  provisions  of 
the  price  support  program  through  crop  year 
1996. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Managers  agreed  to  include  the  House 
provision  In  the  Conference  Substitute  with  an 
amendment  to  extend  the  provisions  of  the 
price  support  program  through  crop  year 
1997.  However,  these  provisions  were  subse- 
quently deleted  ftom  the  Conference  Sub- 
stitute in  order  to  comply  with  the  Byrd 
Rule. 
FEED  GRAINS.  (H.  1102;  S.  1102:  CR.  1103) 
Tuple  Base.  (H.  1102(a)) 
The  HoiLse  Bill  amends  section  105B(c)(l)(C) 
of  the  '49  Act  to  decrease  eligible  payment 
acres  under  the  feed  grains  program  from 
85%  to  80%  of  the  crop  base,  less  the  ACR  re- 
quirement for  the  crop,  beginning  with  crop 
year  1994. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Conference  Substitute  deletes  the  House 
provision. 
0/92  Program.  (S.1102(a):  CR.1103(a)(4)) 
The  House  Bill  contains  no  similar  provi- 
sion. 

The  Senate  Amendment  amends  section 
105B(c)(l)(E)  of  the  '49  Act  to  reduce  the 
acres  eligible  for  deficiency  payments  under 
the  program  to  86%  of  payment  acres  for  the 
1994  and  1995  crops;  except  in  the  case  of  pre- 
vented planting,  reduced  yields,  or  planting 
of  alternative  crops  (in  which  case  payments 
would  be  made  on  92%  of  payment  acres). 

The  Conference  Substitute  adopts  the  Senate 
provision  with  an  amendment  to  extend  the 
eg?  program  through  1997 

Provisions  Necessary  to  the  Operation  of  the 
Program.  (H.1102(b)) 

The  House  BUI  extends  the  provisions  of 
the  price  support  program  through  crop  year 
1998. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Managers  agreed  to  Include  the  House 
provisions  in  the  Conference  Substitute,  with 
an  amendment  to  extend  the  provisions  of 
the  price  support  program  through  crop  year 
1997.  However,  these  provisions  were  subse- 
quently deleted  from  the  Conference  Sub- 
stitute in  order  to  comply  with  the  Byrd 
Rule. 

Deficiency  Payments  for  Barley.  (S. 1102(b); 
CR.1103(a)(4))) 

The  House  Bill  contains  no  similar  provi- 
sion. 

The  Senate  Amendment  amends  section 
105B(c)(l)(B)(iii)(IV)(bb)  of  the  49  Act  to 
make  a  technical  correction  to  extend  the 
feed  barley  formula  through  crop  year  1995. 
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The  Managers  agreed  to  include  the  Senate 
provision  in  the  Conference  Substitute,  how- 
ever, the  provision  was  subsequently  deleted 
from  the  Conference  SubstUuU  in  order  to 
comply  with  the  Byrd  Rule. 
RICE  (H.1104;  S.1104;  CR.1104) 
Triple  Base.  (H.  1104(a)) 

The  House  Bill  amends  section 
101B(c«l)(C)(li)  of  the  "49  Act  to  decrease  eli- 
gible payment  acres  under  the  rice  program 
from  85%  to  80%  of  the  crop  base,  less  the 
ACR  requirement  for  the  crop,  beginning 
with  crop  year  1994. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Conference  Substitute  deletes  the  House 
provision. 
50/S2  Program.  (S.1104;  CR.1104) 
The  House  Bill  contains  no  similar  provi- 
sion. 

The  Senate  Amendment  amends  section 
101B(c)(l)(D)  of  the  '49  Act  to  reduce  the 
acres  eligible  for  deficiency  payments  under 
the  program  to  85%  of  payment  acres  for  the 
1994  and  1995  crops,  except  in  the  case  of  pre- 
vented planting,  reduced  yields,  or  planting 
of  alternative  crops  (In  which  case  payments 
would  be  made  on  92%  of  payment  acres). 

The  Conference  Substitute  adopts  the  Senate 
provision  with  an  amendment  to  extend  the 
5092  program  through  1997. 

Provisions  Necessary  to  the  Operation  of  the 
Program.  (H.1104(b)) 

The  House  Bill  extends  the  provisions  of 
the  price  support  program  through  crop  year 
1968. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Managers  agreed  to  Include  to  include 
the  House  provision  in  the  Conference  Sub- 
stitute with  an  amendment  to  extend  the  pro- 
visions of  the  price  support  program  through 
crop  year  1997.  However,  the  provision  was 
subsequently  deleted  from  the  Conference 
Substitute  in  order  to  comply  with  the  Byrd 
Rule. 
DAIRY  (H.1105;  S.1105:  CR.1105) 
Butter/Powder.  (H.1105(a):  S.1105(a)(l); 
CR.1105(a)(3)) 

The  House  Bill  amends  section  204(c)(3)  of 
the  '49  Act  to  readjust  the  purchase  prices 
for  butter  (to  no  more  than  $0.65* pound)  and 
nonfat  dry  milk  (to  no  less  than  $1.034/pound) 
beginning  on  the  date  of  enactment. 

The  Senate  Amendment  is  identical  to  the 
House  provision  except  for  technical  dif- 
ferences. 

The  Conference  Substitute  adopts  the  Senate 
provision. 

Reduction  in  Price  Received.  (H. 1105(b); 
S.1105(a)(2);  CR.1105(a)(4)) 

The  House  Bill  amends  section  204(h)(2)(B) 
of  the  '49  Act  to  extend  the  reduction  in  the 
price  received  by  milk  producers  for  the  1996 
through  1996  calendar  years  at  the  reduced 
level  of  10  cents  per  hundredweight. 

The  Senate  Amendment  Is  comparable  to  the 
House  provision  except  that  it  extends  the  10 
cent  reduction  in  price  through  the  1996  cal- 
endar year  only. 

The  Conference  Substitute  adopts  the  Senate 
provision. 

Provisions  Necessary  to  the  Operation  of  the 
Program.  (H.1105(c)(l):  S.1105(c);  CR.1105(b)) 

The  House  Bill  extends  the  provisions  of 
the  dairy  price  support  program  through  the 
1996  calendar  year. 

The  Senate  Amendment  extends  the  dairy 
price  support  program  through  the  1996  cal- 
endar year. 

The  Conference  Substitute  adopts  the  House 
provision  with  an  amendment  to  extend  the 
provisions  of  the  price  support  program 
through  1996. 
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Conforming  amendments  to  Extend  Other 
Dairy  Provisions.  (H.1105(a)(2M5)) 

The  House  Bill  extends  certain  programs 
through  calendar  year  1998. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Managers  agreed  to  include  the  House 
provision  in  the  Conference  Substitute,  with 
an  amendment  to  extend  these  provisions 
through  1997.  However,  certain  provisions 
were  extended  only  through  1996  and  other 
provisions  relating  to  transfer  of  dairy  prod- 
ucts to  military  and  veterans  hospitals,  the 
Dairy  Indemnity  Program,  the  Dairy  Export 
Incentive  Program,  and  Export  Sales  of 
Dairy  Products  were  subsequently  deleted 
from  the  Conference  Substitute  in  order  to 
comply  with  the  Byrd  Rule. 

Bovine  Growth  Hormone.  (S. 1105(b); 
CR.1105(C)) 

The  House  Bill  contains  no  similar  provi- 
sion. 

The  Senate  Amendment  amends  section  204 
of  the  '49  Act  to  provide  that,  from  the  date 
of  enactment  through  September  30,  1994,  it 
shall  be  unlawful  to  use,  market,  or  sell  bo- 
vine growth  hormone  for  commercial  pur- 
poses. 

The  Conference  Substitute  adopts  the  Senate 
provision  with  an  amendment.  The  amend- 
ment: (1)  changes  the  period  of  the  prohibi- 
tion on  the  sale  of  bovine  growth  hormone  to 
the  90-<lay  period  immediately  following  the 
date  on  which  the  Food  and  Drug  Adminis- 
tration first  approves  the  sale  of  bovine 
growth  hormone:  and  (2)  requires  a  ten  per- 
cent reduction  in  the  assessment  on  dairy 
producers  Imposed  by  the  Omnibus  Budget 
Reconciliation  Act  of  1990  during  such  90-day 
period. 
TOBACCO.  (H.1106:  S.1106:  CR.1106) 
Marketing  Assessment.  (H. 1106(a)) 
The  House  BUI  amends  section  106(g)  of  the 
"49  Act  to  increase  the  marketing  assessment 
by  10  percent  (to  .55  percent  of  the  national 
price  support  level)  for  the  1994  through  1998 
crops. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Conference  Substitute  deletes  the  Wouie 
provision. 

Extension  of  Marketing  Assessment. 
(H. 1106(b);  S.1106(b)(l)(A)) 

The  House  Bill  extends  the  marketing  as- 
sessment through  the  1998  crop. 

The  Senate  Amendment  Is  identical  to  the 
House  provision. 

The  Managers  agreed  to  include  the  House 
and  the  Senate  provisions  in  the  Conference 
Substitute,  however,  the  provision  was  de- 
leted in  order  to  comply  with  the  Byrd  Rule. 
Importer  Contribution  to  Marketing  Assess- 
ment. (S.1106(b)(l)(B)l  CR.1106(b)(l)) 

The  House  Bill  contains  no  similar  provi- 
sion. 

The  Senate  Amendment  adds  a  new  sub- 
section (h)  to  section  106  of  the  '49  Act  to 
provide  that,  subject  to  a  monetary  penalty 
for  nonpayment,  a  marketing  assessment 
must  be  paid  by  importers  of  tobacco  pro- 
duced outside  of  the  United  States,  cal- 
culated by  multiplying  the  number  of  pounds 
imported  times  the  sum  of  the  per  pound 
marketing  assessments  Imposed  on  pur- 
chasers of  domestic  Burley  and  domestic 
Flue-cured  tobacco. 

The  Conference  Substitute  adopts  the  Senate 
provision. 
Quotas  and  Allotments.  (H. 1106(0) 
The  House  Bill  amends  certain  quota  and 
allotment  provisions  in  order  to  improve  the 
effectiveness  of  the  program. 

The  Senate  Amendment  contains  no  similar 
provision. 
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The  Managers  agreed  to  include  the  House 
provision  in  the  Conference  Substitute,  with 
amendments  directing  the  Secretary  of  Agri- 
culture to  conduct  a  referendum  in  the  State 
of  Virginia  to  determine  whether  growers 
favor  cross-county  leasing  of  certain  mar- 
keting quotas.  If  such  a  referendum  was  ap- 
proved, leasing  would  be  permitted  only  be- 
tween farms  in  adjacent  counties  as  of  the 
date  of  enactment  of  the  provision.  However, 
these  provisions  were  subsequently  deleted 
from  the  Conference  Substitute  in  order  to 
comply  with  the  Byrd  Rule. 

Domestic  Marketing  Assessment.  (S.I106(a); 
CR.n06(a)) 

The  House  Bill  contains  no  similar  provi- 
sion. 

The  Senate  Amendment  adds  a  new  section 
320C  to  the  Agricultural  Adjustment  Act  of 
1938  (1938  Act)  to  require  domestic  manufac- 
turers of  cigarettes  to  certify  annually  to 
the  Secretary  the  United  States,  produced 
percentage  of  the  total  quantity  of  tobacco 
used  by  the  domestic  manufacturers  who  fall 
to  use  at  least  75  percent  domestic  tobacco 
In  cigarettes,  or  to  certify  the  i>ercentage  of 
domestic  tobacco  used,  shall  pay  a  non- 
refundable marketing  assessment  to  the 
Commodity  Credit  Corporation  (CCC),  cal- 
culated by  multiplying— 

(1)  the  quantity  of  imported  tobacco  used 
by  the  manufacturer  to  produce  cigarettes  in 
the  prior  calendar  year  in  excess  of  25  per- 
cent of  total  tobacco  used,  by 

(2)  the  difference  between— 

(a)  the  average  price  per  pound  of  domestic 
Burley  tobacco  and  domestic  Flue-cured  to- 
bacco during  the  preceding  year;  and 

(b)  the  average  price  per  pound  of  unmanu- 
factured Imported  tobacco  during  the  preced- 
ing year,  as  determined  by  the  Secretary. 

A  domestic  manufacturer  who  uses  less 
than  75  percent  domestically  grown  tobacco 
also  shall  purchase  from  producer-owned  co- 
operative marketing  associations  a  quantity 
of  tobacco  (equally  divided  between  Burley 
and  Flue-Cured  tobacco)  equal  to  the  quan- 
tity of  imported  tobacco  used  by  the  manu- 
facturer in  excess  of  25  percent  of  all  tobacco 
used  to  produce  cigarettes  during  the  preced- 
ing year.  Failure  to  purchase  the  required 
amounts  of  Burley  or  Flue-cured  tobacco 
from  the  associations  shall  result  In  a  pen- 
alty in  an  amount  equal  to  75  percent  of  the 
total  purchase  shortage. 

The  Conference  Substitute  adopts  the  Senate 
provision  with  amendments.  Under  the  Con- 
ference  Substitute,  manufacturers  of  domestic 
cigarettes  are  required  to  make  reports  and 
maintain  sufficient  records  for  carrying  out 
the  requirements.  The  Conference  Substitute 
clarifies  that  any  person  who  provides  false 
information  or  who  fails  to  provide  required 
information  is  to  be  subject  to  applicable 
Federal  criminal  sanctions. 

The  Managers  recognize  that  Turkish  and 
Oriental  tobaccos  are  not  grown  in  the  Unit- 
ed States.  In  setting  a  domestic  content 
standard,  the  Managers'  intent  and  belief  is 
that  the  level  Is  sufficient  to  permit  contin- 
ued importation  of  Turkish  and  Oriental  to- 
baccos necessary  to  maintain  current  manu- 
facturing blends. 

The  Conference  Substitute  also  contains  pro- 
visions authorizing  the  Secretary  of  Agri- 
culture to  reduce  the  domestic  content  per- 
centage level  under  the  provision  to  respond 
to  natural  disasters  which  cause  reduced  to- 
bacco production.  Whenever  the  Secretary. 
in  consultation  with  producer-owned  cooper- 
ative marketing  associations,  determines 
that  disastrous  losses  have  occurred  to  an 
annual  crop  of  Burley  or  Flue-cured  tobacco, 
and  that  pool  inventories  for  the  kind  of  to- 


bacco Involved  have  been  depleted,  the  Sec- 
retary may  reduce  the  domestic  tobacco  per- 
centage for  cigarettes  below  75  percent  to  a 
level  that  approximately  reflects  the  reduced 
availability  of  domestic  supplies  due  to  dis- 
aster losses  to  such  crop.  The  Conference  Sub- 
stitute details  guidelines  the  Secretary  is  to 
follow  in  determining  whether  disastrous 
losses  have  occurred  and  the  extent  to  which 
such  losses  should  be  factored  into  a  deter- 
mination of  the  domestic  tobacco  percent- 
age. 

Importer  Contributions  to  No  Net  Cost  To- 
bacco Fund.  (S,  1106(b)(2);  CR,1106(b)(2)  and 
(3)) 

The  House  Bill  contains  no  similar  provi- 
sion. 

The  Senate  Amendment  amends  sections 
106A  and  106B  of  the  1949  Act  to  require  each 
Importer  of  Flue-cured  or  Burley  tobacco  to 
pay  an  assessment  to  the  applicable  associa- 
tion funds,  or  the  Commodity  Credit  Cor- 
poration No  Net  Cost  Tobacco  Accounts, 
equal  to  the  product  of— 

(1 )  the  number  of  pounds  imported;  and 

(2)  the  sum  of  the  amount  of  per  pound  pro- 
ducer contributions  and  purchaser  assess- 
ments that  are  required  of  domestic  produc- 
ers and  purchasers. 

Failure  by  an  Importer  to  pay  Into  the  No 
Net  Cost  Fund  or  Account  will  result  In  a 
penalty  equal  to  75  percent  of  the  average 
market  price  for  the  respective  kind  of  to- 
bacco on  the  quantity  of  tobacco  as  to  which 
the  failure  occurs. 

The  Conference  Substitute  adopts  the  Senate 
provision. 

Fees  for  Inspecting  Imported  Tobacco. 
(S.1106(c):  CR.1106(c)) 

The  House  Bill  contains  no  similar  provi- 
sion. 

The  Senate  Amendment  amends  section 
213(d)  of  the  Tobacco  Adjustment  Act  of  1983 
to  require  the  Secretary  to  collect  from  im- 
porters an  amount  for  user  fees  paid  for  in- 
spection services  provided  at  a  rate  com- 
parable to  those  fees  and  charges  collected  in 
connection  with  inspection  of  tobacco  pro- 
duced in  the  United  States. 

The  Conference  Substitute  adopts  the  Senate 
provision. 

Quota  Reduction  Floor.  (S.1106(d); 
CR.1106(d)) 

The  House  Bill  contains  no  similar  provi- 
sion. 

The  Senate  Amendment  amends  sections 
319(c)  and  317(c)  of  the  1938  Act,  respectively, 
to  extend  the  Burley  and  Flue-cured  tobacco 
quota  reduction  floors  to  1996,  and  authorize 
the  Secretary  to  reduce  the  1995  and  1996 
Burley  and  Flue-cured  national  marketing 
quotas  by  more  than  10%  of  the  preceding 
year's  national  marketing  quotas  if  the  use 
of  the  statutory  minimum  national  market- 
ing quota  would  cause  inventories  of  burley 
or  flue-cured  tobacco  to  exceed  150  percent  of 
the  applicable  reserve  stock  level. 

The  Conference  Substitute  adopts  the  Senate 
provisions. 

SUGAR.  (H.1107;  S.n07:  CR.1107) 

Marketing  Assessment.  (H.1107(a);  S.1107; 
CR.1107(a)) 

The  House  Bill  amends  section  206(i)  of  the 
'49  Act  to  increase  the  current  marketing  as- 
sessment by  10%  to  0.198  cents  per  pound  of 
raw  cane  sugar,  and  0.2123  cents  per  pound  of 
beet  sugar,  for  all  marketings  during  fiscal 
years  1995  through  1999. 

The  Senate  Amendment  is  comparable  to  the 
House  provision  except  it  does  not  require 
the  assessments  beyond  the  fiscal  year  1996. 

The  Conference  Substitute  adopts  the  House 
provision  with  an  amendment  to  increase  the 
marketing  assessment  for  fiscal  years  1995 
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through  1998  to  an  amount  equal  to  1.1  per- 
cent of  the  loan  level  for  raw  cane  sugar,  and 
1.1794  percent  of  such  loan  level  per  pound  of 
beet  sugar.  Processors  of  sugarcane  or  sugar 
beets  who  knowingly  market  sugar  in  excess 
of  their  allocated  allotment  under  section 
359d  of  the  Agricultural  Adjustment  Act  of 
1938  are  required  to  pay  an  additional  assess- 
ment equal  to  double  the  applicable  market- 
ing assessment. 

Provisions  Necessary  to  the  Operation  of  the 
Program.  (H. 1107(b);  CR.1107(b)) 

The  House  Bill  extends  the  sugar  price  sup- 
port program  through  the  1998  crops. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Conference  Substitute  adopts  the  HOUSE 
provision  with  an  amendment  to  extend  the 
provisions  of  the  price  support  program 
through  the  1997  crops. 

OILSEEDS.  (H.1108;  S.1108;  CR.1108) 

Provisions  Necessary  to  the  Operation  of  the 
Program.  (H. 1108(a);  CR.1108)) 

The  House  Bill  extends  the  provisions  of 
the  oilseeds  program  through  the  1998  mar- 
keting year. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Managers  agreed  to  Include  In  the  Con- 
ference Substitute  the  House  provision  with  an 
amendment  to  extend  the  provisions  of  the 
price  support  program  through  the  1997  rnax- 
keting  year.  However,  the  provision  was  de- 
leted from  the  Conference  Substitute  in  order 
to  comply  with  the  Byrd  Rule. 

Loan  Level.  (S.1108(a);  CR.1108(3)) 

The  House  Bill  contains  no  similar  provi- 
sion. 

The  Senate  Amendment  amends  section 
205(c)  of  the  "49  Act  to  lower  the  soybean 
loan  rate  to  J4.92  per  bushel  from  $5.02  per 
bushel  and  the  minor  oilseed  loan  rate  to 
S0.087  per  pound  from  S4.089  per  pound  for  the 
1994  through  1995  crops. 

The  Conference  Substitute  adopts  the  Senate 
provision  with  an  amendment  to  extend  the 
changed  loan  rates  through  1997. 

Loan  Maturity.  (S.1108(b);  CR.110e(4)) 

The  House  Bill  contains  no  similar  provi- 
sion. 

The  Senate  Amendment  amends  section 
205(h)  of  the  '49  Act  to  provide  that  oilseed 
loans  for  the  1994  and  1995  crojw  shall  mature 
9  months  after  the  application  Is  made,  but 
in  no  case  later  than  the  last  day  of  the  fis- 
cal year  in  which  they  are  made. 

The  Conference  Substitute  adopts  the  Senate 
provision  with  an  amendment  to  apply  the 
provision  through  the  1997  crop. 

Loan  Origination  Fee.  (S.1108(c):  CR.1108(5)) 

The  House  Bill  contains  no  similar  provi- 
sion. 

The  Senate  Amendment  amends  section 
205(m)  of  the  '49  Act  to  limit  the  applicabil- 
ity of  the  loan  origination  fee  to  the  1991 
through  1993  crops  of  soybeans  and  minor  oil- 
seeds. 

The  Conference  Substitute  adopts  the  Senate 
provision. 

PEANUTS  (H.1109:  S.1109;  CR.1109) 

Additional  Marketing  Assessment.  (H. 1109(a)) 

The  House  Bill  amends  section  108B  of  the 
'49  Act  to  establish  an  additional  marketing 
assessment  of  2  percent  in  addition  to  the 
current  1  percent  required  In  section  108B  of 
the  national  average  quota  or  additional  pea- 
nut support  rate  per  pound  for  the  1993 
through  1998  crops  of  peanuts.  Producers  and 
handlers  of  peanuts  would  each  pay  one-half 
of  the  additional  assessment.  Assessments 
collected  would  be  used  to  defray  realized 
losses  of  the  peanut  program.  Monies  as- 
sessed would  be  put  into  a  reserve  account 
and   used   to  cover  losses  incurred   by   the 
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Commodity  Credit  Corporation  (CCC)  for  the 
sale  or  disposal  of  peanuts  for  which  price 
support  has  been  provided. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Conference  Substitute  deletes  the  House 
provision. 

Provisions  Necessary  to  the  Operation  of  the 
Program.  (H.1109(b);  CR.n09<c)) 

The  House  Bill  extends  the  peanut  price 
support  program  through  crop  year  1998. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Managers  agreed  to  include  the  House 
provision  in  the  Conference  Substitute  with  an 
amendment  to  extend  the  provisions  of  the 
price  support  program  through  crop  year 
1997.  However,  the  provisions  of  the  House 
Bill  that  extended  current  provisions  relat- 
ing to  Peanut  Experimental  and  Research 
Programs,  the  suspension  of  marketing 
quotas,  acreage  allotments,  and  certain  price 
support  provisions,  producer  referenda  on 
proundage  quotas,  transfer  of  quota,  and  oth- 
ers through  1997  were  subsequently  deleted 
from  the  Conference  Substitute  in  order  to 
comply  with  the  Byrd  Rule. 

The  Managers  understand  that  certain  of 
these  deleted  provisions  might  be  considered 
necessary  in  order  to  prevent  potential  con- 
flicts between  different  price  support  and 
other  provisions  of  law.  It  is  a  well  settled 
legal  convention  that  a  later  enacted  statute 
takes  precedence  over  a  prior  enacted  con- 
flicting law.  The  Managers  intended  that, 
consistent  with  this  principle,  any  amend- 
ments made  or  provisions  of  law  extended  by 
this  bill  should  take  precedence  over  any 
provisions  of  law  that  may  appear  to  be  in 
conflict  with  the  operation  of  the  peanut 
price  support  program  in  its  current  manner 
as  a  result  of  the  failure  to  extend  certain  of 
these  provisions  beyond  1995. 

Assessment  Under  Marketing  Agreement. 
(H. 1109(c):  CR.U09{b)) 

The  House  Bill  adds  a  new  provision  to  sec- 
tion 8b(b)(l)  of  the  Agricultural  Adjustment 
Act  (7  U.S.C.  608(b)(I)(l)),  which  authorizes 
the  Secretary,  if  assessments  exist  under  a 
marketing  agreement  entered  into  under  the 
authority  of  section  Bb  of  the  Agricultural 
Adjustment  Act.  to  apply  the  assessment  to 
all  peanut  handlers,  regardless  of  whether 
they  have  entered  into  such  agreement. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Conference  Substitute  adopts  the  House 
provision  with  an  amendment  to  exempt 
nonpartlclpating  peanut  handlers  from  as- 
sessments for  purposes  of  indemnifying  pro- 
ducers for  peanuts  rejected  under  the  agree- 
ment. 

Marketing  Assessment.  (H. 1109(b);  S.1109; 
CR.1109(a)(3)) 

The  House  Bill  amends  section  108B(g)  of 
the  '49  Act  to  extend  the  current  marketing 
assessment  on  peanut  producers  and  first 
purchasers  through  the  1996  crop. 

The  Senate  Amendment  amends  section 
108B(g)  of  the  "49  Act  to  increase  the  total 
marketing  assessment  by  10%  for  the  1994 
through  1997  crops,  with  producers  paying 
0.6%,  and  first  purchasers  paying  0.5%.  of  the 
product  of  the  applicable  national  average 
support  rate  times  the  quantity  of  peanuts 
marketed. 

The  Manager  agreed  to  include  the  Senate 
provision  with  an  amendment  to  increase 
and  extend  marketing  assessments  through 
the  1997  crop,  with  further  Increases  in  the 
last  two  years,  and  to  split  the  Increased 
marketing  assessment  between  producers 
and  first  purchasers  as  follows; 
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Honey.  (H.niO:  S.IUO:  CR.IUO) 
Support        Rate.        (H.niO(a):        S.lHO(a); 
CR.1110(2)) 

The  House  Bill  amends  section  207(a)  of  the 
'49  Act  to  reduce  the  minimum  price  support 
level  for  honey  from  53.8  cents  per  pound  to 
50  cents  per  pound  for  the  1994  through  1997 
crop  years. 

The  Senate  Amendment  amends  section 
207(a)  of  the  "49  Act  to  reduce  the  minimum 
price  support  level  for  honey  from  53.8  cents 
per  pound  to  47  cents  per  pound  for  the  1994 
through  1997  crop  years. 

The  Conference  Substitute  adopts  the  Senate 
provision    with    an    amendment    to    ratchet 
down  the  support  rate  for  crop  years  1994 
through   1998.   The   price  support   level   per 
pmund  for  honey  under  the  amendment  will 
be  as  set  out  In  the  following  table: 
Crop  year  and  price  support  rate: 
1993—53.8  cents  (current  law). 
1994—50  cents. 
1995—50  cents. 
1996—49  cents. 
1997—48  cents. 
1998—47  cents. 

Payment  Limitations.  (H.U10(b);  S.lU0(b); 
CR.inOO)) 

The  House  Bill  amends  section  207(e)  of  the 
'49  Act  to  reduce  the  amount  of  payments 
that  may  be  received  by  a  person  from 
$125,000  in  the  1994  crop  year  to  $100,000  in  the 
1995  crop  year.  $75,000  In  the  1996  crop  year, 
and  $50,000  in  the  1997  and  subsequent  crop 
years. 

The  Senate  Amendment  is  comparable  to  the 
House  provision,  except  it  does  not  apply  be- 
yond the  1997  crop  year. 

The  Conference  Substitute  adopts  the  House 
provision  with  an  amendment  to  extend  the 
payment  limit  only  through  1998. 

Provision  Necessary  to  the  Operation  of  the 
Program.  (H.1110(c);  S.  1110(0;  CR.lllO)) 

The  House  Bill  extends  the  honey  price  sup- 
port program  through  the  1998  crop  year. 

The  Senate  Amendment  extends  the  honey 
price  support  program  through  the  1997  crop 
year. 

The  Conference  Substitute  adopts  the  House 
provision. 
Marketing  Assessment.  (H. 1110(d);  CR.1110(4)) 
The  House  Bill  amends  section  207(i)  of  the 
"49  Act  to  eliminate  the  honey  marketing  as- 
sessment beginning  in  crop  year  1994. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Conference  Substitute  adopts  the  House 
provision. 

WOOL  and  MOHAIR  (H.llU;  S.llU: 
CR.1111) 

Payment  Limitations.  (H. HI  1(a);  S.lllKa); 
CR.1111(2)) 

The  House  Bill  amends  section  704(b)  of  the 
National  Wool  Act  of  1964  to  reduce  the 
amount  of  incentive  payments  that  a  person 
may  receive  to  $125,000  in  the  1994  marketing 
year,  to  $100,000  in  the  1995  marketing  year, 
$75,000  in  the  1996  marketing  year,  and  $50,000 
in  the  1997  and  subsequent  marketing  years. 
The  Senate  Amendment  is  comparable  to  the 
House  provision  except  it  does  not  apply  be- 
yond the  1997  marketing  year. 

The  Conference  Substitute  adopts  the  Senate 
provision. 

Marketing  Charges.  (H.UlKb);  S.lUKd); 
CR.1111(3)) 

The  House  Bill  amends  section  706  of  the 
National  Wool  Act  of  1954  to  reduce  outlays 


by  prohibiting  the  Secreury  from  deducting 
specified  marketing  charges  in  determining 
net  sales  proceeds  for  shorn  wool  and  shoni 
mohair. 

The  Senate  Amendment  Is  identical  to  the 
House  provision,  except  for  technical  dif- 
ferences. 

The  Conference  Substitute  adopts  the  Senate 
provision. 

Provisions  Necessary  to  the  Operation  of  the 
Program.  (H.lllKc);  S.lUl(e)(2);  CR.lllKD) 

The  House  Bill  extends  the  price  support 
program  for  wool  and  mohair  through  the 
1998  marketing  year. 

The  Senate  Amendment  extends  the  price 
support  program  for  wool  and  mohair 
through  the  1997  marketing  year. 

The  Conference  Substitute  adopts  the  Senate 
provision. 

Marketing  Assessment.  (H. 1111(d);  S.UlKc); 
CR.1U1(2)(B)) 

The  House  Bill  amends  section  704(c)  of  the 
National  Wool  Act  of  1954  to  eliminate  the 
wool  and  mohair  marketing  assessment  be- 
ginning with  the  1993  marketing  year. 

The  Senate  Amendment  is  identical  to  the 
House  provision,  except  for  technical  dif- 
ferences. 

The  Conference  Substitute  adopts  the  Senate 
provision. 
Policy  of  Congress.  (H. 1111(e)(1)) 
The  House  Bill  amends  section  702  of  the 
National  Wool  Act  of  1954  to  strike  the  ref- 
erence to  wool  as  a  strategic  commodity  and 
to  strike  the  finding  that  the  wool  pro- 
motion policy  is  a  measure  of  national  secu- 
rity. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Conference  Substitute  contains  no  simi- 
lar provision. 

The  Managers  agreed  to  Include  the  House 
provision  in  the  Conference  Substitute,  how- 
ever, the  provision  was  subsequently  deleted 
from  the  Conference  Substitute  in  order  to 
comply  with  the  Byrd  Rule. 

Cap  on  Price  Support  for  Shorn  Wool.  Tech- 
nical Deletion  of  Obsolete  Language. 
(H.mi(e)(2);  S.llll(e)(l)  &  1111(b)) 

The  House  Bill  amends  section  703(b)(3)  of 
the  National  Wool  Act  of  1954  to  eliminate 
obsolete  language  which  does  not  affect  the 
current  calculation  of  price  support  for  wool. 
The  Senate  Amendment  revises  section 
703(b)(3)  of  the  National  Wool  Act  of  1954  to 
prohibit  the  support  price  for  shorn  wool  for 
the  1994  through  1997  marketing  years  from 
exceeding  the  support  price  for  the  1993  mar- 
keting year.  This  section  also  eliminates  ob- 
solete language. 

Section  1111(e)(1)  also  strikes  "1982"  and 
Inserts  "iggO",  which  is  consistent  with  the 
House  provision. 

The  Managers  agreed  to  include  the  House 
provision,  however,  the  provision  was  subse- 
quently deleted  from  the  Conference  Sub- 
stitute In  order  to  comply  with  the  Byrd 
Rule. 

Advertising  and  Sales  Promotion  Program. 
(H. 1111(e)(3)) 

The  House  Bill  adds  a  new  section  708(b)  of 
the  National  Wool  Act  of  1954  to  require  that 
funds  of  the  Commodity  Credit  Corporation 
be  used  to  provide  funds  for  a  wool  and  mo- 
hair promotion  program  if  funding  for  a  mar- 
keting year  would  be  less  than  was  available 
in  the  previous  marketing  year. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Conference  Substitute  deletes  the  House 
provision. 

Conforming  Amendments  To  Extension  of 
Commodity  Titles  (H.1112) 

The  House  Bill  extends  all  other  provisions 
of  titles  I-Xl  of  the  1990  Farm  Bill  through 
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1998.  This  includes,  among  others,  programs 
such  as  Deficiency  Payments,  the  Acreage 
Base  and  Yield  System,  the  National  Cost  of 
Production  Standards  Review  Board,  and  the 
Options  Pilot  Program. 

The  Senate  Amendment  contains  no  similar 
provision. 

The  Managers  agreed  to  include  the  House 
provisions  with  an  amendment  to  extend  the 
provisions  through  1997.  However,  the  provi- 
sions were  subsequently  deleted  from  the 
Conference  Substitute  in  order  to  comply  with 
the  Byrd  Rule. 

Subtitle  B— Restructuring  of  Rural 

ELECTRIFICA'nON  LOAN  PR(X;RAMS 

Restructuring  of  Certain  Loan  Programs. 
(H.1201;  S.1201) 

The  House  Bill  amends  sections  2.  4.  7,  13, 
18,  203,  305.  307.  309,  314,  406,  and  408  of.  adds 
new  sections  306C  and  306D  to,  the  REAct, 
and  makes  certain  amendments  to  the  Con- 
solidated r'arm  and  Rural  Development  Act, 
to  restructure  the  Rural  Electrification  Ad- 
ministration (REA)  direct  and  insured  elec- 
tric and  telephone  loan  programs,  to  target 
assistance  provided  under  such  programs,  to 
reduce  the  cost  of  the  programs,  and  to  de- 
lete the  current  authority  for  the  REA  to 
make  electric  and  telephone  loans  at  2%  in- 
terest rates. 

The  Senate  Amendment  is  similar  to  the 
House  provision  except  that  it  does  not 
amend  section  7  of  the  REAct,  it  omits  cer- 
tain provisions  of  the  House  bill,  and  in- 
cludes other  provisions  not  included  in  the 
House  bill,  in  addition  to  a  number  of  other 
technical  differences. 

The  Managers  agreed  to  resolve  the  provi- 
sions of  Subtitle  B  of  title  I  to  include  tliose 
provisions  indicated  below.  However,  a  num- 
ber of  these  items  were  subsequently  deleted 
from  the  Conference  Substitute  in  order  to 
comply  with  the  Byrd  Rule. 

Insured  Electric  Loans  (H.1201(a)(l); 
S.1201(a)(l)) 

The  House  Bill  amends  section  305(c)  of  the 
REAct  to  establish  a  hardship  loan  program 
under  which  the  Administrator  is  directed  to 
make  electric  loans  and  charge  interest  of 
5%  annually,  if— 

(1)  the  average  revenue  per  kilowatt-hour 
sold  by  the  applicant  is  not  less  than  120  per- 
cent of  the  State  average; 

(2)  the  average  residential  revenue  per  kilo- 
watt-hour sold  by  the  applicant  is  not  less 
than  120  percent  of  the  State  average;  and 

(3)  the  average  per  capita  income  (or  me- 
dian household  income)  of  residents  in  the 
service  area  of  the  applicant  is  less  than  the 
State  average. 

New  section  305(c)(1)(B)  authorizes  the  Ad- 
ministrator to  make  5%  hardship  loans  to 
applicants  that,  in  the  discretion  of  the  Ad- 
ministrator, have  experienced  a  severe  hard- 
ship. Section  305(c)(1)(C)  provides  that  no 
hardship  loan  may  be  made  to  an  applicant  if 
the  average  number  of  consumers  per  line 
mile  of  the  system  exceeds  17  and  the  pur- 
pose of  the  loan  is  to  furnish  or  improve 
service  to  an  urban  area. 

New  section  305(c)(2)  establishes  a  munici- 
pal rate  loan  program  under  which  the  Ad- 
ministrator is  directed  to  make  electric 
loans  and  charge  interest  at  a  rate  equal  to 
the  current  market  yield  on  municipal  bonds 
of  similar  maturities.  Section  305(c)(2)  limits 
the  interest  that  may  be  charged  under  the 
program  to  7%  If— 

(1)  the  average  number  of  consumers  does 
not  exceed  5.5  per  line  mile;  or 

(2)(A)  the  average  revenue  per  kilowatt- 
hour  sold  by  the  applicant  is  not  less  than 
the  State  average;  and 

(B)  the  average  per  capita  Income  (or  me- 
dian household  Income)  of  residents  in  the 


service  area  of  the  applicant  is  less  than  the 
State  average. 

Section  305(c)(2)  provides  that  the  program's 
7%  interest  rate  cap  will  not  apply  to  certain 
borrowers  with  more  than  17  consumers  per 
line  mile  if  the  purpose  of  the  loan  is  to  fur- 
nish or  improve  electric  service  to  consum- 
ers in  an  urban  area.  Section  305(c)(2)  also 
makes  available  a  prepayment  option  to  bor- 
rowers. Section  305(c)(3)  prohibits  the  Ad- 
ministrator from  requiring  that  borrowers  of 
hardship  loans  obtain  credit  elsewhere  as  a 
condition  of  obtaining  such  REA  electric 
loan. 

Section  305(c)(2)(C)(ii)  allows  borrowers  to 
select  the  term  of  their  loan  repayment,  up 
to  35  years. 

The  Senate  Amendment  is  identical  to  the 
House  provision  except — 

(1)  for  technical  differences;  and 

(2)  that  section  305(c)(2)(C)(ii)  of  the  Senate 
provision  allows  borrowers  to  select  the  term 
of  their  loan  repayment,  up  to  35  years,  sub- 
ject to  the  REA  Administrator's  authority  to 
prohibit  an  applicant  from  selecting  a  term 
that  would  result  in  the  total  term  of  the 
loan  being  greater  than  the  useful  life  of  the 
assets  being  financed. 

The  Managers  agreed  to  adopt  the  Senate 
provision  with  a  number  of  technical  amend- 
ments. However,  the  provision  was  subse- 
quently deleted  from  the  Conference  Substitute 
in  order  to  comply  with  the  Byrd  Rule, 

Insured  Telephone  Loans.  (H.  1201(a)(1);  S. 
1201(a)(1)) 

The  House  Bill  amends  section  305(d)  of  the 
REAct  to  delete  the  current  authority  for 
the  REA  to  make  telephone  loans  at  2%  in- 
terest and  establishes  a  multi-leveled  tele- 
phone loan  program. 

New  section  305(d)(1)  establishes  a  hardship 
loan  program  under  which  the  Administrator 
is  directed  to  make  telephone  loans  and 
charge  interest  of  5%  annually,  if— 

(1)  the  average  number  of  subscribers  per 
line  mile  in  the  loan  applicant's  service  are 
is  not  more  than  4; 

(2)  the  applicant  is  capable  of  producing  in- 
come or  margins,  before  interest  payments 
on  the  loan  applied  for.  not  less  than  that 
necessary  to  service  interest  requirements 
on  all  outstanding  debt  and  not  more  than 
three  times  such  interest  service  require- 
ments; and 

(3)  the  Administrator  has  approved  a  tele- 
communications modernization  plan  for  the 
State  and,  if  a  borrower-developed  plan,  the 
applicant  is  a  participant  in  the  plan. 

New  section  305(d)(1)(B)  authorizes  the  Ad- 
ministrator to  waive  the  income  require- 
ment in  (2)  above,  under  certain  emergencies 
or  in  the  case  of  severe  hardship.  Section 
305(d)(1)(C)  allows  applicants  to  request  a 
Rural  Telephone  Bank  loan  if  funds  for  the 
hardship  loan  program  are  exhausted. 

New  section  305(d)(2)  establishes  a  cost-of- 
money  loan  program  under  which  the  Ad- 
ministrator is  directed  to  make  telephone 
loans  and  charge  interest  at  a  rate  equal  to 
the  current  cost  of  money  to  the  Federal 
Government  and  limits  the  interest  that 
may  be  charged  under  the  program  to  7%  if— 

(1)  the  applicant's  average  number  of  sub- 
scribers does  not  exceed  15  per  line  mile; 

(2)  the  applicant  is  capable  of  producing  in- 
come or  margins,  before  interest  payments 
on  the  loan  applied  for.  not  less  than  that 
necessary  to  service  interest  requirements 
on  all  outstanding  debt,  and  not  greater  than 
five  times  such  interest  service  require- 
ments; and 

(3)  the  Administrator  has  approved  a  tele- 
communications modernization  plan  for  the 
State  and.  if  a  borrower-developed  plan,  the 
applicant  is  a  participant  in  the  plan. 


18895 

New  section  305(d)(2)(B)  requires  the  Ad- 
ministrator to  offer  cost-of-money  loan  pro- 
gram applicants  the  option  to  include  in  the 
loan  agreement  the  right  of  the  applicant  to 
prepay. 

New  section  305(d)(2)(C)  requires  the  Ad- 
ministrator, on  the  request  of  a  cost-of- 
money  loan  program  applicant,  to — 

(1)  consider  the  application  to  be  for  a 
Rural  Telephone  Bank  (RTB)  loan;  and 

(2)  if  the  applicant  is  eligible  for  such  an 
RTB  loan,  make  a  cost-of-money  loan  to  the 
applicant  concurrently  with  an  RTB  loan.  In 
specified  amounts  from  each  program. 

New  section  305(d)(2)(D)  allows  applicants 
to  request  an  REA  loan  guarantee  if  funds 
for  the  cost-of-money  loan  program  are  ex- 
hausted. 

New  section  305(d)(3)  requires  that  a  tele- 
communications modernization  plan  be  ap- 
proved for  the  State  in  order  for  borrowers  in 
the  State  to  be  eligible  for  telephone  loans 
and  allows  States  6  months  after  final  regu- 
lations for  the  program  are  promulgated  to 
develop  the  plan,  after  which  time  the  Ad- 
ministrator must  approve  a  plan  developed 
by  a  majority  of  the  telephone  borrowers  in 
the  State.  New  section  305(d)(3)  also  estab- 
lishes criteria  for  the  modernization  plan 
and  prohibits  the  disapproval  of  the  plan 
once  it  has  been  approved  by  the  Adminis- 
trator. 

The  Senate  Amendment  is  identical  to  the 
House  provision  except — 

(1)  for  technical  differences; 

(2)  section  305(d)(l)(A)(ii)  as  added  by  the 
Senate  provision  requires  an  applicant  for  a 
loan  to  be  capable  of  producing  net  income 
or  margins,  after  interest  payments  on  the 
loan  applied  for,  of  not  less  than  the  amount 
necessary  to  service  Interest  requirements 
on  all  outstanding  debt  and  not  greater  than 
five  times  such  interest  service  require- 
ments; 

(3)  section  305(d)(2)(B)  requires  the  Admin- 
istrator to  offer  cost-of-money  loan  program 
applicants  the  option  to  include  a  prepay- 
ment right  in  the  loan  agreements,  on  terms 
consistent  with  similar  provisions  of  com- 
mercial loans. 

(4)  that  section  306<d)(3)(B)(vl)  of  the 
REAct  as  added  by  the  Senate  provision  re- 
quires that  telecommunications  moderniza- 
tion plan  to  provide  for  such  additional  re- 
quirements for  service  standards  as  maybe 
required  by  the  Administrator;  and 

(5)  that  section  305(d)(3)(C)  of  the  REAct  as 
added  by  the  Senate  provision  provides  for  a 
grace  period  during  which  loans  maybe  made 
to  a  borrower  serving  a  State  that  does  not 
have  an  approved  telecommunication  mod- 
ernization plan  if  the  loan  is  made  less  than 
1  year  after  the  REA  Administrator  has 
adopted  final  regulations  to  implement  the 
modernization  plan  requirement. 

The  Managers  agreed  to  adopt  the  House 
provision  with  a  number  amendments,  in- 
cluding an  amendment  to  exclude  from  eligi- 
bility for  telephone  loans  under  the  hardship 
program  applicants  with  an  average  number 
of  subscribers  per  mile  of  line  in  the  area  in- 
cluded in  the  proposed  loan  of  more  than  17. 
However,  the  provision  was  subsequently  de- 
leted from  the  Conference  Substitute  in  order 
to  comply  with  the  Byrd  Rule. 

Rural  Telephone  Bank  Loan  Program  Pur- 
poses. (H.  1201(a)(2)(A);  S.  1201(a)(2)(A)) 

The  House  Bill  amends  section  408(a)  of  the 
REAct  to  strike  the  first  and  second  pur- 
poses and  to  require  that  RTB  loans  be  made 
(1)  "for  the  purchase  and  Installation  of  tele- 
phone lines,  systems,  and  facilities  (other 
than  buildings  used  primarily  for  adminis- 
trative purposes,  vehicles  not  used  primarily 
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in  construction,  and  personal  customer 
premise  equipment)  directly  related  to  the 
furnishing,  improvement,  or  extension  of 
rural  telecommunications  service  or  the  ac- 
quisition of  a  rural  telecommunications  ca- 
pability", and  (2)  for  the  purchase  of  class  B 
stock. 

The  Senate  Amendment  similarly  amends 
section  40e(a).  except— 

(1)  for  certain  technical  differences;  and 

(2)  the  Senate  provision  does  not  delete 
purpose  (1).  as  currently  included  in  section 
40e(a)of  the  REAct. 

The  Managers  agree  to  adopt  the  Senate 
provision.  However,  the  provision  was  subse- 
quently deleted  from  the  Conference  Substitute 
In  order  to  comply  with  the  Byrd  Rule. 

Rural  Telephone  Bank  Loan  Program  Eligi- 
bility. (H.  1201(a)(2)(B)(i);  S.  1201(a)(2)(B)(i)) 

The  House  Bill  amends  section  408(b)(4)  of 
the  REAct  to  provide  that  the  RTB  may 
make  a  loan  to  an  applicant  only  if— 

(1)  the  average  number  of  subscribers  in 
the  applicant's  service  area  does  not  exceed 
15  per  line  mile; 

(2)  The  applicant  is  capable  of  producing 
net  income  or  margins,  before  interest  pay- 
ments on  the  loan  applied  for.  of  not  less 
than  that  necessary  to  service  interest  re- 
quirements on  all  outstanding  debt  and  not 
greater  than  five  times  such  Interest  service 
requirements;  and 

(3)  the  Administrator  has  approved  a  tele- 
communications modernization  plan  for  the 
State,  and.  if  a  borrower-developed  plan,  the 
applicant  is  a  participant  in  the  plan. 

The  Senate  Amendment  Is  identical  to  the 
House  provision,  except — 

(1)  for  technical  differences;  and 

(2)  the  Senate  provision  requires  an  appli- 
cant for  a  loan  to  be  capable  of  producing  net 
income  or  margins,  after  interest  payments 
on  the  loan  applied  for.  of  not  less  than  that 
necessary  to  service  Interest  requirements 
on  all  outstanding  debt  and  not  greater  than 
five  times  such  interest  service  require- 
ments. 

The  Managers  agreed  to  adopt  the  Senate 
provision.  However,  the  provision  was  subse- 
quently deleted  from  the  Conference  Substitute 
in  order  to  comply  with  the  Byrd  Rule. 

Rural  Telephone  Bank  Loan  Prepayments. 
(H.  1201(a)(2)(B)(ii);  S.  1201(a)(2)(B)(ii)) 

The  House  Bill  amends  section  40e(b)(8)  of 
the  REAct  to  extend  the  prepayment  author- 
ity under  such  section  to  allow  the  prepay- 
ment at  face  value  of  RTB  loans  made  after 
the  date  of  enactment  of  Omnibus  Budget 
Reconciliation  Act  of  1993  (OBRA  93).  The 
amendment  also  requires  that  the  RTB  must 
use  funds  from  such  prepayments  to  repay 
obligations  issued  to  the  U.S.  Treasury 
under  section  407(b)  of  the  REAct.  and  that 
in  repaying  such  obligations  the  Governor 
must  first  repay  the  advances  bearing  the 
greatest  rate  of  interest. 

The  Senate  Amendment  is  identical  to  the 
House  provision,  except  that  the  Senate 
Amendment  does  not  require  the  RTB  to 
give  priority,  in  repaying  obligations  issued 
to  the  U.S.  Treasury  with  funds  from  prepay- 
ments, to  the  repayment  of  advances  bearing 
the  greatest  rate  of  interest. 

The  Managers  agrreed  to  adopt  the  House 
provision.  However,  the  provision  was  subse- 
quently deleted  from  the  Conference  Substitute 
in  order  to  comply  with  the  Byrd  Rule. 

Rural  Telephone  Bank — Concurrent  Loan 
Authority.  (H.  1201(a)(2)(B)(iii);  S. 
1201(a)(2)(B)(iii)) 

The  House  Bill  adds  new  paragraphs  (9)  and 
(10)  to  section  408  of  the  REAct  that  require 
the  Governor  of  the  RTB.  on  the  request  of 
an  RTB  loan  applicant,  to— 


(1)  consider  the  application  to  be  for  a 
Rural  Telephone  Bank  (RTB)  loan  under  sec- 
tion 408  and  for  a  REA  cost-of-money  tele- 
phone loan  under  section  305(d)(2)  of  the 
REAct;  and 

(2)  if  the  applicant  is  eligible  for  such  a 
REAct  loan,  make  a  cost-of-money  loan  to 
the  applicant  concurrently  with  an  REA 
loan,  in  specified  proportions  from  each  pro- 
grram. 

The  Senate  Amendment  is  Identical  to  the 
House  provision,  except  for  technical  dif- 
ferences. 

The  Managers  agreed  to  adopt  the  Senate 
provision.  However,  the  provision  was  subse- 
quently deleted  from  the  Conference  Substitute 
in  order  to  comply  with  the  Byrd  Rule. 

Rural  Telephone  Bank— Interest  Rates.  (H. 
1201(a)(2)(C)) 

The  House  Bill  adds  a  new  section  408(e)  to 
the  REAct  to  require  that  RTB  loans  and  ad- 
vances made  on  or  after  November  5.  1990 
must  bear  an  interest  rate  as  determined 
under  section  406  of  the  REAct.  The  applica- 
tion of  the  section  is  limited  to  loans  obli- 
gated after  the  date  of  enactment  of  OBRA 
•93. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Managers  agreed  to  adopt  the  House 
provision  with  an  amendment  to  clarify  that 
funds  are  not  authorized  under  section  408(e) 
until  actually  appropriated.  However,  the 
provision  was  subsequently  deleted  from  the 
Conference  Substitute  In  order  to  comply  with 
the  Byrd  Rule. 

Authoriiation  of  Appropriations.  (H. 
1201(a)(3);  S.  1201(a)(3)) 

The  House  Bill  amends  section  314  of  the 
RElAct  to  require  that  loans  be  made  for  the 
REA  electric  and  telephone  programs  at  the 
following  levels: 

(1)  Electric  hardship  loans— $125  million 
per  year  through  1998,  adjusted  for  inflation 
after  1994. 

(2)  Electric  municipal  rate  loans— $600  mil- 
lion per  year  through  1998,  adjusted  for  infla- 
tion after  1994. 

(3)  Telephone  hardship  loans— $125  million 
per  year  through  1996,  adjusted  for  infiation 
after  1994. 

(4)  Telephone  cost-of-money  loans— $198 
million  per  year  through  1996,  adjusted  for 
inflation  after  1994. 

The  Senate  Amendment  is  comparable  to  the 
House  provision,  except  for  technical  dif- 
ferences. 

The  Managers  agreed  to  adopt  the  Senate 
provision.  However,  the  provision  was  subse- 
quently deleted  from  the  Conference  Substitute 
in  order  to  comply  with  the  Byrd  Rule. 

Rule  of  Interpretation.  (H.  1201(a)(4)) 

The  House  Bill  adds  at  the  end  of  section 
309(a)  of  the  RElAct  a  sentence  to  clarify  that 
section  309(a)  shall  not  be  construed  to  make 
section  408(b)(2)  or  section  412  applicable  to 
title  III  of  the  REAct. 

Section  406(b)(2)  of  the  REAct  provides,  in 
pertinent  part,  that  all  loans  made  pursuant 
to  the  REAct  for  facilities  for  telephone  sys- 
tems with  an  average  subscriber  density  of 
three  or  fewer  per  line  mile  shall  be  made 
under  section  201  of  the  REAct.  unless  the 
borrower  elects  to  have  such  loan  made  by 
the  RTB.  Section  412  prohibits  the  making  of 
a  section  201  loan  to  any  borrower  that  dur- 
ing the  immediately  preceding  year  had  a 
net  worth  in  excess  of  20  percent  of  its  as- 
sets, unless  the  Administrator  finds  that  the 
borrower  cannot  obtain  such  a  loan  from  the 
RTB  or  from  other  reliable  sources  at  rea- 
sonable rates  of  Interest  and  terms  and  con- 
ditions. 

The  Senate  Amendment  contains  no  com- 
parable provision. 


The  Managers  agreed  to  adopt  the  House 
provision.  However,  the  provision  was  subse- 
quently deleted  from  the  Conference  Substitute 
in  order  to  comply  with  the  Byrd  Rule. 

Demand  Side  Management  Programs.  (H. 
1201(a)(5)(A)  &  (B);  S.  1201(a)(4)(A)  &  (B)) 

The  House  Bill  amends  section  2  and  4  of 
the  Rural  Electrification  Act  of  1936  (REAct) 
to  clarify  that  the  rural  electric  loan  pro- 
gram may  be  used  to  furnish  and  improve 
electric  service,  and  to  assist  electric  bor- 
rowers to  implement  demand  side  manage- 
ment and  energy  conservation  programs. 

The  Senate  Amendment  is  identical  to  the 
House  provision,  except  for  technical  dif- 
ferences. 

The  Managers  agreed  to  adopt  the  Senate 
provision.  However,  the  provision  was  subse- 
quently deleted  from  the  Conference  Substitute 
in  order  to  comply  with  the  Byrd  Rule. 

Protection  Against  Municipal  Condemnation. 
(H.  1201(a)(5)(C)) 

The  House  Bill  amends  section  7  of  the 
REAct  to  extend  the  provisions  of  section 
306(b)  of  the  Consolidated  Farm  and  Rural 
Development  Act  (regarding  rural  water  as- 
sociations) to  REAct  rural  electric  and  tele- 
phone borrowers.  The  provision  would  also 
prohibit  municipal  and  other  govern- 
mentally-owned  utilities  from  curtailing  or 
limiting  the  ability  of  rural  electric  and 
telephone  borrowers  from  continuing  to  serv- 
ice their  current  territories. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Managers  agreed  to  adopt  the  House 
provision.  However,  the  provision  was  subse- 
quently deleted  from  the  Conference  Substitute 
in  order  to  comply  with  the  Byrd  Rule. 

Rural  Area  Definition— Electric  Program.  (H. 
1201(a)(5)(D);  S.  1201(a)(4)(C)) 

The  House  Bill  amends  section  13  of  the 
REAct  to  change  the  definition  of  "rural 
area",  for  purposes  of  titles  I,  UI.  IV,  and  V 
of  the  Act.  to  mean  those  areas  not  within 
an  urban  or  urbaniied  area,  as  defined  by  the 
Bureau  of  the  Census. 

The  Senate  Amendment  Is  similar  to  the 
House  provision,  except  that  it  defines  rural 
area  to  mean  those  areas  not  within  an 
urban  area,  as  defined  by  the  Bureau  of  the 
Census. 

The  Managers  agreed  to  adopt  the  Senate 
provision.  However,  the  provision  was  subse- 
quently deleted  from  the  Conference  Substitute 
in  order  to  comply  with  the  Byrd  Rule. 

Rural  Area  Definition— Title  II  Telephone 
Program.  (H.  1201(a)(5)(E);  S.  1201(a)(4)(D)) 

The  House  Bill  amends  section  203(b)  of  the 
REAct  to  change  the  definition  of  "rural 
area"  for  purposes  of  title  II  of  the  Act  to 
mean  those  areas  not  within  a  city,  village, 
or  borough  in  excess  of  5.0(X)  inhabitants. 

The  Senate  Amendment  is  identical  to  the 
House  provision. 

The  Managers  agreed  to  adopt  the  Senate 
provision.  However,  the  provision  was  subse- 
quently deleted  from  the  Conference  Substitute 
in  order  to  comply  with  the  Byrd  Rule. 

Miscellaneous  Amendments— Title  III.  (H. 
1201(a)(5)(F);  S.  1201(a)(4)(E)  &  (F)) 

The  House  Bill  amends  section  307  of  the 
REAct  to  prohibit  the  Administrator  from 
requesting  that  an  electric  loan  applicant 
apply  for  and  accept  a  loan  from  other 
sources  in  an  amount  exceeding  30  percent  of 
the  credit  needs  of  the  applicant. 

The  Senate  Amendment  is  identical  to  the 
House  provision.  Section  1201(a)(4)(E)  makes 
technical  amendments  to  section  305  of  the 
REAct  not  included  in  the  House  provision. 

The  Managers  agreed  to  adopt  the  Senate 
provision.  However,  the  provision  was  subse- 
quently deleted  from  the  Conference  Substitute 
in  order  to  comply  with  the  Byrd  Rule. 
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RTB  Investments.  (H.  1201(a)(5)(G);  S. 
1201(a)(4)(G)) 

The  House  Bill  adds  a  new  subsection  (i)  to 
section  406  of  the  REAct  to  authorize  the 
RTB  to  invest  funds  from  the  RTB  Equity 
Account  in  obligations  of  the  United  States. 

The  Senate  Amendment  is  identieal  to  the 
House  provision. 

The  Managers  agreed  to  adopt  the  Senate 
provision.  However,  the  provision  was  subse- 
quently deleted  from  the  Conference  Substitute 
in  order  to  comply  with  the  Byrd  Rule. 

Loan  Origination  Fee  Prohibition.  (H. 
1201(a)(5)(H);  S.  1201(a)(4)(H)) 

The  House  Bill  adds  a  new  subsection  (b)  to 
section  18  of  the  REAct  to  prohibit  the  Ad- 
ministrator and  the  Governor  from  charging 
any  fee  or  charge  not  expressly  provided  for 
in  the  Act  in  connection  with  any  loan  under 
the  Act. 

The  Senate  Amendment  is  similar  to  the 
House  provision,  except  that  in  new  sub- 
section (b)  of  section  18.  it  prohibits  the 
charging  of  fees  in  connection  with  any  loan 
made  or  guaranteed  under  the  Act. 

The  Managers  agreed  to  adopt  the  Senate 
provision.  However,  the  provision  was  subse- 
quently deleted  from  the  Conference  Substitute 
in  order  to  comply  with  the  Byrd  Rule. 

Consultants— Generally .  (S.  1201(a)(4)(H)) 

The  House  Bill  contains  no  comparable  pro- 
vision. 

The  Senate  Amendment  adds  a  new  sub- 
section (c)  to  section  18  of  the  REAct  that^ 

(1)  in  new  paragraph  (1),  authorizes  the  Ad- 
ministrator to  permit  a  borrower  to  volun- 
tarily provide  funds  for  use  by  the  Adminis- 
trator in  obtaining  technical,  engineering, 
legal  or  other  assistance  required  in  the  re- 
view of  an  application  for  a  loan  or  loan 
guarantee; 

(2)  in  new  paragraph  (2),  requires  the  Ad- 
ministrator to  ensure  that  a  consultant 
hired  for  such  a  purpose  must  have  no  finan- 
cial or  other  confiict  of  interest  in  the  out- 
come of  the  application  of  the  borrower; 

(3)  in  new  paragraph  (3),  prohibits  the  Ad- 
ministrator from  requiring  a  borrower  to  pay 
consultancy  costs  as  a  condition  of  process- 
ing a  loan  application,  without  the  consent 
of  the  borrower; 

(4)  in  new  paragraph  (4).  authorizes  the  Ad- 
ministrator to  enter  into  such  contracts, 
grants,  or  cooperative  agreements  as  are 
necessary  to  carry  out  section  18  of  the 
REAct.  without  regard  to  any  requirements 
for  competition,  section  3709  of  the  Revised 
Statutes,  and  section  3324  of  title  31.  United 
States  Code;  and 

(5)  in  new  paragraph  (5).  provides  that 
nothing  in  the  new  subsection  (o  may  limit 
the  Administrator's  authority  to  retain  con- 
sultants from  funds  otherwise  made  avail- 
able to  the  Administrator. 

The  Managers  agreed  to  adopt  the  Senate 
provision  with  an  amendment  to  delete  the 
clauae  in  paragraph  (4)  that  authorizes  the 
Administrator  to  enter  into  such  contracts 
"Without  regard  to  any  requirements  for 
competition,  section  3709  of  the  Revised 
Statutes,  and  section  3324  of  title  31.  U.S.C." 
However,  the  provision  was  subsequently  de- 
leted from  the  Conference  Substitute  in  order 
to  comply  with  the  Byrd  Rule. 

Distribution  Borrower  Eligibility:  Administra- 
tive Prohibitions.  (H.  1201(a)(5)(I);  S. 
1201(a)(4)(I)) 

The  House  Bill  adds  a  new  section  306C  to 
the  REAct  to  provide  that^ 

(Da  distribution  borrower  not  in  default 
on  the  repayment  of  any  loan  made  or  guar- 
anteed under  the  Act  shall  be  eligible  for  a 
loan,  loan  guarantee,  or  lien  accommodation 
under  title  111  of  the  REAct;  and 

(j!M»5!t    O—a-  Vol  IHH  (  Pi   |:1)  27 


(2)  for  the  purpose  of  determining  such  eli- 
gibility, a  default  by  a  borrower  from  which 
a  distribution  borrower  purchases  wholesale 
power  shall  not  be  considered  a  default  by 
the  distribution  borrower. 

Section  1201(a)(5)(I)  also  adds  a  new  section 
306D  to  the  REAct  to  prohibit  the  REA  Ad- 
ministrator from— 

(!)  requiring  prior  approval  of; 

(2)  imposing  any  requirement,  restriction, 
or  prohibition  with  respect  to  the  operation 
of;  or 

(3)  denying  or  delaying  the  granting  of  a 
lien  accommodation  to.  any  electric  bor- 
rower whose  net  worth  exceeds  110  percent  of 
the  outstanding  principal  balance  on  all 
loans  made  or  guaranteed  to  the  borrower  by 
the  Administrator. 

The  Senate  Amendment  is  similar  to  the 
House  provision,  except  that,  with  regard  to 
new  section  306C.  it  also  provides  that  a  de- 
fault by  a  borrower  from  which  the  distribu- 
tion borrower  purchases  wholesale  power 
shall  not— 

(1)  reduce  the  eligibility  of  the  distribution 
borrower  for  assistance  under  the  REAct;  or 

(2)  be  the  cause,  directly  or  indirectly,  or 
imposing  any  requirement  of  restriction  on 
the  borrower  as  a  condition  of  assistance,  ex- 
cept as  necessary  to  implement  a  debt  re- 
structuring agreed  on  by  the  power  supply 
borrower  and  the  Government. 

The  Managers  agreed  to  adopt  the  Senate 
provision.  However,  the  provision  was  subse- 
quently deleted  from  the  Conference  Substitute 
in  order  to  comply  with  the  Byrd  Rule. 

Water  and  Waste  Loan  Eligibility.  (H.1201(b); 
S.1021(b)) 

The  House  Bill  amends  section  306(a)(1)  of 
the  Consolidated  Farm  and  Rural  Develoi>- 
ment  Act  to  expand  the  eligibility  for  water 
and  waste  loans  under  section  306(a)(1)  to  in- 
clude any  borrower  to  whom  a  loan  has  been 
made  under  the  REAct. 

The  Senate  Amendment  is  identical  to  the 
House  provision,  except  for  technical  dif- 
ferences. 

The  Managers  agreed  to  adopt  the  Senate 
provision.  However,  the  provision  was  subse- 
quently deleted  from  the  Conference  Substitute 
in  order  to  comply  with  the  Byrd  Rule. 

Regulations.  (H. 1201(c);  S.1201(d)) 

The  House  Bill  requires  the  Administrator 
of  the  Rural  Development  Administration, 
not  later  than  October  1.  1993,  to  issue  in- 
terim final  rules  to  implement  the  amend- 
ments made  by  section  1201. 

The  Senate  Amendment  requires  that  in- 
terim final  rules  to  implement  the  amend- 
ments made  by  section  1201  must  be  issued 
not  later  than  October  1.  1993  by— 

(1)  the  REA  Administrator  in  the  case  of 
amendments  to  programs  administered  by 
the  Administrator;  and 

(2)  the  Rural  Development  Administration 
Administrator  in  the  case  of  amendments  to 
programs  administered  by  the  Adminis- 
trator. 

The  Managers  agreed  to  adopt  the  Senate 
provision.  However,  the  provision  was  subse- 
quently deleted  from  the  Conference  Substitute 
in  order  to  comply  with  the  Byrd  Rule. 

Transfer  of  REAct  Administration  to  RDA. 
(H. 1202(a)) 

The  House  Bill  amends  section  1  of  the 
REAct  to  provide  that  the  Administrator  of 
the  Rural  Development  Administration  shall 
carry  out  the  REAct  under  the  supervision  of 
the  Secretary  of  Agriculture,  and  makes  a 
number  of  conforming  amendments. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  deletes  the  House 
provision. 
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Other  REA  Functions  Transferred  to  RDA. 
(H.1202(b)) 

The  House  Bill  adds  a  new  subsection  (g)  to 
section  364  of  the  Consolidated  Farm  and 
Rural  Development  Act  to — 

(1)  transfer  the  rights,  interests,  obliga- 
tions, and  duties  of  the  REA  Administrator 
to  the  RDA  Administrator; 

(2)  provide  that  any  reference  in  law  to  the 
REA  be  deemed  to  be  a  reference  to  the  RDA: 

(3)  clarify  that  the  transfer  of  such  authori- 
ties shall  not  abate  or  effect  any  proceedings 
involving  the  REA;  and 

(4)  transfer  all  REA  personnel  to  the  RDA. 
The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  deletes  the  House 
provision. 

Structure  of  the  Rural  Development  Adminis- 
tration. (H.  1202(c)) 

The  House  Bill  adds  a  new  subsection  (h)  to 
section  364  of  the  Consolidated  Farm  and 
Rural  Development  Act  to — 

(1)  require  the  appointment  of  a  Deputy 
Administrator  for  rural  utilities  to  admin- 
ister the  programs  authorized  under  the 
REAct  and  the  RDA  ruralwater  and  waste 
disposal  program;  and 

(2)  authorize  the  appointment  of  4  Assist- 
ant RDA  Administrators  responsible  for  elec- 
tric; telephone;  water  and  sewer;  and  rural 
utility  engineering,  management,  and  ac- 
counting programs  and  functions. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  deletes  the  House 
provision. 

Rural  Development  Program  Eligibility.  (H. 
1202(d);  S.  1201(c)) 

The  House  Bill  adds  a  new  subsection  (i)  to 
section  364  of  the  Consolidated  Farm  and 
Rural.  Development  Act  to  provide  that  a 
borrower  of  a  loan  or  loan  guarantee  under 
the  REAct  shall  be  eligible  for  assistance 
under  all  programs  administered  by  the 
RDA.  and  to  require  the  RDA  Administrator 
to  encourage  and  facilitate  the  full  partici- 
pation of  REA  borrowers  in  RDA  programs. 

The  Senate  Amendment  is  identical  to  the 
House  provision,  except  for  technical  dif- 
ferences. 

The  Managers  agreed  to  adopt  the  House 
provision.  However,  the  provision  was  deleted 
from  the  Conference  Substitute  in  order  to 
comply  with  the  Byrd  Rule. 

Technical  Assistance  Unit.  (H.  1202(d)) 

The  House  Bill  adds  a  new  subsection  (j)  to 
section  364  of  the  Consolidated  Farm  and 
Rural  Development  Act  to  require  the  RDA 
Administrator  to  provide  all  RDA  program 
borrowers  advice  and  guidance  on  commu- 
nity and  economic  development  activities. 
Section  1202(d)(2)  repeals  section  llA  of  the 
REAct. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  deletes  the  House 
provision. 

Regulations:  Electric  Loan  Prepayment.  (H. 
1202(e):  CR.  1201) 

The  House  Bill  requires  the  RDA  Adminis- 
trator, not  later  than  January  1.  1994,  to 
issue  interim  final  rules  to  implement  the 
amendments  made  by  section  1202. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  deletes  the  House 
provision. 

The  Managers  agreed  to  adopt  the  House 
provision.  However,  the  provision  was  subse- 
quently deleted  from  the  Conference  Substitute 
in  order  to  comply  with  the  Byrd  Rule. 

The  Conference  Substitute  also  adopts  an 
amendment  included  in  section  1201  of  the 
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Substitute  to  provide  for  the  refinancing  of 
Federal  Financing  Bank  electric  loans  made 
under  section  306  of  the  Rural  Electrification 
Act. 

The  adoption  of  new  section  306C  shall  not 
be  construed  to  affect  the  ability  of  rural 
electric  cooperatives  to  prepay  without  pen- 
alty outstanding  Rural  Electrification  Act 
(REA)  guaranteed  loans  from  the  Federal  Fi- 
nancing Bank  (FFB)  outstanding  on  July  2. 
1986  under  REA  section  306A  (whereby,  a  co- 
operative can  prepay  without  penalty  so  long 
as  the  Secretary  of  the  Treasury  does  not  de- 
termine that  the  prepayment  will  have  an 
adverse  effect  on  the  operation  of  the  FFB) 
and  Public  Law  No.  100-202  (whereby,  a  coop- 
erative can  prepay  without  penalty  based 
only  on  the  affirmative  approval  of  the  Sec- 
retary of  the  Treasury). 

SUBTITLE  C— Agricultural  Trade 
Acreage  Reduction  Requirements.  (H.  in2(j): 
S.  1402;  CR.  1»1) 
Minimum  ARPs.  (S.  1402(a);  CR.  1301(a)) 
The  House  Bill  contains  no  comparable  pro- 
vision. 

The  Senate  Amendment  amends  section  1104 
of  the  Omnibus  Budget  Reconciliation  Act 
1990  to  eliminate  the  minimum  set-aside  re- 
quirements under  the  Acreage  Reduction 
Programs  for  the  1991  through  1995  crops  of 
grain  sorghum  and  barley. 

The  Conference  Substitute  adopts  the  Seruite 
provision. 

Waiver  Authority.  (H:1112<J);  S:1402(b); 
CR.1301(b)) 

The  House  Bill  extends  certain  provisions 
of  section  1302  of  the  OBRA-90  which  author- 
ize the  Secretary  to  waive  any  minimum 
ARP  for  the  1998  through  1998  crops  of  wheat, 
feed  grains,  upland  cotton,  or  rice. 

The  Senate  Amendment  amends  section  1302 
of  the  OBRA-90  to  eliminate  the  "GATT 
Trigger"  authority  to  waive  minimum  ARPs 
or  agricultural  spending  cuts  required  by 
OBRA-90. 

The  Conference  SubstituU  adopts  the  Senate 
provision. 

The  Omnibus  Budget  Reconciliation  Act  of 
1990  (OBRA-90)  gives  the  Secretary  the  au- 
thority to  waive  the  minimum  acreage  re- 
duction program  (ARP)  rates  specified  in 
law,  because  no  GAIT  agreement  was 
reached  by  dates  specified  in  OBRA-90. 

Title  I  eliminates  the  authority  to  waive 
minimum  ARPs  previously  specified  in  law, 
but  retains  -GATT  trigger"  language  with 
regard  to  wheat  and  feed  grain  marketing 
loans  and  spending  on  export  programs. 

Eliminating  the  -GATT  trigger"  authority 
has  the  effect  of  reestablishing  minimum 
ARPs  for  wheat  and  corn  put  in  place  by 
OBRA-90.  However,  these  minimum  ARPs  do 
not  apply  if  market  conditions  indicate 
stock-to-use  levels  would  fall  below  triggers 
established  in  OBRA-90  (20  percent  for  corn, 
and  34  percent  for  wheat).  The  Managers  in- 
tend that  the  Secretary  look  ahead  to  the  es- 
timated stock-to-use  ratio  for  the  year  in 
question.  As  a  result,  the  Secretary  should 
have  adequate  discretion  to  set  ARPs  that 
can  properly  respond  to  an  expected  small 
crop  or  high  export  demand. 

The  Managers  strongly  intend  that  the 
minimum  ARPs  established  for  the  1991 
through  1995  period  by  OBRA-90  should  not 
be  assumed  to  apply  to  the  1996  and  subse- 
quent crops. 

The  Managers  are  aware  of  the  mandate 
contained  in  section  1302  of  the  OBRA-90,  re- 
quiring the  Secretary  of  Agriculture  to  in- 
crease by  $1  billion  for  the  period  beginning 
October  1.  1998.  and  ending  September  30, 
1995,  the  level  of  export  promotion  programs, 
since  no  agricultural   trade  agreement  was 


reached  under  the  General  Agreement  on 
Tariffs  and  Trade  (GATT)  by  June  30,  1992. 
The  Managers  will  aggressively  pursue  ful- 
fillment of  this  mandate. 

Marketing  Loans  for  Wheat  and  Feed  Grains. 
(H;1112(j)) 

The  House  Bill  also  extends  the  marketing 
loan  requirement  through  1998. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Managers  agreed  to  adopt  the  House 
provision,  however,  the  provision  was  subse- 
quently deleted  from  the  Conference  Substitute 
in  order  to  comply  with  the  Byrd  Rule. 

MARKET  PROMOTIOS  PROGRAM  (H:1402; 
S:1502;  CR.1302). 

Maximum  Expenditures  Under  the  Market 
Promotion  Program.  (H:1401(a);  S;1401(a); 
CR.1302(a)) 

The  House  Bill  amends  section  211(c)(1)  of 
the  Agricultural  Trade  Act  of  1978  to  reduce 
the  minimum  and  the  maximum  amount  of 
funds  made  available  for  the  Market  Pro- 
motion Program  to  $147,734,000  for  each  of 
the  fiscal  years  1994  through  1998. 

The  Senate  Amendment  amends  subsection 
211(c)  of  the  Agricultural  Trade  Act  of  1978  to 
reduce  the  funding  level  for  fiscal  years  1994 
and  1995  for  the  Market  Promotion  Program 
to  equal  the  sum  of— 

(A)  not  less  than  133,000,000  for— 

(1)  branded  promotion  activities  of  small- 
sized  commercial  entitles  and  medium-sized 
commercial  entities  that  are  beginning  ex- 
porters; and 

(2)  non-branded  promotion  that  only  bene- 
fits small-sized  commercial  entities,  me- 
dium-sized commercial  entities,  small-sized 
agricultural  producers,  and  medium-sized  ag- 
ricultural producers;  and 

(B)  not  less  than  $77,000,000  for  program  ac- 
tivities by  any  eligible  trade  organization, 
including  organizations  specified  above. 

The  Secretary  has  discretion  to  determine 
which  commercial  entities  are  beginning  ex- 
porters; and  which  agricultural  producers 
are  small-sized  or  medium-sized. 

The  Conference  Substitute  adopts  the  Senate 
provision  with  an  amendment  to  section 
211(c)(1)  of  the  Agricultural  Trade  Act  of  1978 
to  reduce  the  minimum  funding  authoriza- 
tion for  the  Market  Promotion  Program  es- 
tablished in  section  203  of  such  Act  (herein- 
after the  "program")  to  $110,000,000  for  each 
of  the  fiscal  years  1994  through  1997. 

Extension  of  program.  (H:1401;  S:1401; 
CR.1302(a)) 

The  House  Bill  extends  funding  for  the  Mar- 
ket Promotion  Program  through  fiscal  year 
1996. 

The  Senate  Amendment  does  not  extend  the 
funding  level  for  the  Market  Promotion  Pro- 
gram beyond  fiscal  year  1995. 

The  Conference  Substitute  adopts  the  House 
provision  with  an  amendment  to  extend 
funding  for  the  Market  Promotion  Program 
through  fiscal  year  1997. 

Definitions.  (S:1401(b)) 

The  House  Bill  contains  no  comparable  pro- 
vision. 

The  Senate  Amendment  amends  section  102 
of  the  Agricultural  Trade  Act  of  1978  to  de- 
fine a  commercial  entity  as  a  cooperative  or 
private  organization  that  exports  or  pro- 
motes an  agricultural  commodity,  including 
an  entity  that  controls,  is  controlled  by,  or 
is  under  common  control  with  such  a  cooper- 
ative or  private  organization.  The  section 
also  defines  a  small-sized  commercial  entity 
as  having  not  more  than  50  employees,  and  a 
medium-sized  commercial  entity  as  having 
between  51  and  50O  employees. 

The  Conference  Substitute  deletes  the  Senate 
provision. 


Secretarial  Actions  to  Achieve  Savings.  (CR. 
1302(b)) 

Section  1302(b)  of  the  Conference  Substitute 
includes  several  actions  to  enable  the  Sec- 
retary of  Agriculture  (the  "Secretary")  to 
achieve  the  savings  required  by  this  section 
in  the  program  as  follows; 
Requirement  of  Unfair  Trade  Practices 

Section  1302(b)(1)  amends  section  203(c)(2) 
of  such  Act  to  require  the  Secretary  to  pro- 
vide assistance  under  the  program  only  to 
counter  or  offset  the  adverse  effects  of  an  un- 
fair trade  practice  of  a  foreign  country  such 
as  an  unfair  subsidy  or  import  quota,  or  an 
other  unfair  trade  practice;  except  the  Sec- 
retary may  waive  this  requirement  in  the 
case  of  activities  conducted  by  small  entities 
operating  through  regional  State-related  or- 
ganizations. The  Managers  agree  that  the 
Secretary  may  offset  unfair  trade  practices 
by  targeting  markets  other  than  those  In 
which  the  unfair  trade  practice  exists. 
Guidelines 

Section  1302(b)(2)  provides  that  the  Sec- 
retary should  implement  changes  in  the  pro- 
gram beginning  with  fiscal  year  1994  in  order 
to  improve  the  effectiveness  of  the  program 
and  to  meet  the  following  objectives: 
Priority  for  Small  Entities 

Section  1302(b)(2)(A)  provides  that  the  Sec- 
retary should  give  priority  under  the  brand- 
ed program  to  small  entities.  The  Secretary 
in  determining  what  is  a  small  entity  for 
reason  of  granting  priority  funding  should 
refer  to  the  Standard  Industrial  Classifica- 
tion (SIC)  Codes  and  Size  Standards  (13  CFR 
121.601)  issued  by  the  Small  Business  Admin- 
istration. Where  the  size  or  annual  sales  data 
are  not  listed  in  the  SBA  regulation,  the 
Secretary  should  refer  to  the  SIC  for  other 
agricultural  products. 
Graduation 

Section  1302(b)(2)(B)  provides  that  the  Sec- 
retary should  not  provide  assistance  under 
the  program  to  promote  a  specific  branded 
product  in  a  single  market  for  more  than  5 
years  unless  the  Secretary  determines  that 
further  assistance  is  necessary  In  order  to 
meet  the  objectives  of  the  Program.  The 
Managers  agree  that  the  Secretary  may  pro- 
vide assistance  for  more  than  5  years  where 
necessary  in  order  to  meet  the  objectives  of 
the  program;  for  example,  small  entities  be- 
ginning to  export.  The  Secretary  may  termi- 
nate assistance  in  less  than  5  years  if  war- 
ranted. 
Contribution  Level 

Section  1302(b)(2)(C)  provides  that  the  Sec- 
retary should  require  a  minimum  contribu- 
tion level  of  10  percent  from  an  eligible  trade 
organization  that  receives  assistance  for 
nonbranded  promotion,  and  that  the  Sec- 
retary may  increase  the  contribution  level  in 
any  subsequent  year  that  an  eligible  trade 
organization  receives  assistance  for  non- 
branded  promotion.  The  Managers  intend 
that  the  Secretary  should  take  into  account 
the  ability  of  participants  to  increase  their 
contribution  beyond  the  minimum  contribu- 
tion. 
Additionality 

Section  1302(b)(2)(D)  provides  that  the  Sec- 
retary should  require  each  participant  in  the 
program  to  certify  that  any  federal  funds  re- 
ceived supplement,  but  do  not  supplant,  pri- 
vate or  third  party  participant  funds  or 
other  contributions  to  program  activities. 
The  Managers  agree  that  the  Secretary 
should  conduct  spot  checks  to  ensure  compli- 
ance with  this  requirement,  and  may  assess 
penalties  for  false  certification,  consistent 
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with  compliance  provisions  in  section  402  of 
the  Agricultural  Trade  Act  of  1978  (7  U.S.C. 
5662).  Also  the  Secretary  may  take  into  ac- 
count marketing  strategies,  including 
planned  variations  in  expenditures  from  year 
to  year  in  various  countries,  market  and 
crop  conditions,  and  other  factors,  in  imple- 
menting this  requirement. 
Independent  Audits 

Section  1302(b)(2)(E)  provides  that  if.  as  a 
result  of  an  evaluation  or  audit  of  activities 
of  a  participant  under  the  program,  the  Sec- 
retary determines  that  a  further  review  is 
justified  in  order  to  ensure  compliance  with 
the  requirements  of  the  program,  the  Sec- 
retary should  require  the  participant  to  con- 
tract for  an  independent  audit  of  the  pro- 
gram activities,  including  activities  of  any 
subcontractor.  The  Managers  agree  that  any 
costs  of  an  evaluation  or  audit  required  by 
the  Secretary  under  this  paragraph  shall  be 
solely  the  responsibility  of  the  participant, 
and  not  paid  with  program  funds. 
Tobacco  ban 

Section   1302(b)(3)  requires   that  no   funds 
made  available  under  the  program  may  be 
used  for  activities  to  develop,  maintain,  or 
expand  foreign  markets  for  tobacco. 
Regulations 

Section  1302(c)  requires  the  Secretary  to 
issue  regulations  to  implement  this  section 
and  the  amendment  made  by  this  section  not 
later  than  90  days  after  enactment  of  this 
Act 

END-USE  CERTIFICATES  (S:  1403) 

In  General.  (S.  1403(a)) 

The  House  Bill  contains  no  comparable  pro- 
vision. 

The  Senate  Amendment  amends  the  Agricul- 
tural Trade  Act  of  1978  by  adding  a  new  sec- 
tion 404  to  require  end-use  certifications  on 
imported  wheat  and  barley. 

The  Conference  Substitute  deletes  the  Sen- 
ate provision. 

The  Managers  agreed  to  adopt  a  substitute 
provision  for  section  1403  of  the  Senate 
Amendment,  however,  the  provision  was  sub- 
sequently deleted  from  the  Conference  Sub- 
stitute in  order  to  comply  with  the  Byrd 
Rule. 

The  deleted  provision  was  a  free-standing 
provision  that  established  an  end-use  re- 
quirement for  the  following:  (1)  wheat  im- 
ported into  the  United  States  from  any  for- 
eign country  or  instrumentality  that  re- 
quires, as  of  the  effective  date  of  this  sec- 
tion, end-use  certificates  on  United  States- 
produced  wheat;  and  (2)  barely  imported  into 
the  United  States  from  any  foreign  country 
or  instrumentality  that  requires,  as  of  the 
effective  date  of  this  section,  end-use  certifi- 
cate on  United  States-produced  barely.  The 
purpose  of  the  end-use  requirements  was  to 
ensure  that  foreign  agricultural  commod- 
ities are  not  used  in  United  States  export 
programs. 

Definitions.  (S.  1403(a)) 

The  House  Bill  contains  no  comparable  pro- 
vision. 

The  Senate  Amendment  defines  "covered 
foreign  commodity"  (imported  wheat  and 
barely)  and  "end-use  certificate". 

The  Conference  Substitute  deletes  the  Sen- 
ate provision. 

Purpose.  (S.  1403(a)) 

The  House  Bill  contains  no  comparable  pro- 
vision. 

The  Senate  Amendment  requires  the  Sec- 
retary to  Improve  monitoring  of  the  end  use 
of  the  covered  foreign  commodity  to  ensure 
that  agricultural  exports  under  agricultural 
trade  programs  are  entirely  produced  in  the 
United  States. 


The  Conference  Substitute  deletes  the  Senate 
provision. 

Requirement  of  Certificate.  (S.  1403(a)) 

The  House  Bill  contains  no  comparable  pro- 
vision. 

The  Senate  Amendment  requires  the  Com- 
missioner of  Customs  to  prohibit  the  entry 
of  the  covered  foreign  commodity  unless  the 
importer  presents  an  end-use  certificate  con- 
sistent with  this  section. 

The  Conference  Substitute  deletes  the  Senate 
provision. 

Maintenance  of  Certification.  (S.  1403(a)) 

The  House  Bill  contains  no  comparable  pro- 
vision. 

The  Senate  Amendment  requires  that  the 
end-use  certificate  be  maintained  with  the 
covered  foreign  commodity  until  it  reaches 
its  end  use. 

The  Conference  Substitute  deletes  the  Senate 
provision. 

Certification.  (S:1403(a)) 

The  House  Bill  contains  no  comparable  pro- 
vision. 

The  Senate  Amendment  requires  importers 
or  consignees  of  covered  foreign  commodities 
to  certify  every  quarter  to  the  Secretary  of 
Agriculture  whether  those  covered  foreign 
commodities  have  been  used  or  transferred. 

The  Conference  Substitute  deletes  the  Senate 
provision. 

Compliance.  (S:  1403(a)) 

The  House  Bill  contains  no  comparable  pro- 
vision. 

The  Senate  Amendment  ensures  that  the 
compliance  requirements  of  section  402  of 
that  Act  apply  to  importers  or  consignees 
subject  to  this  section. 

The  Conference  Substitute  deletes  the  Senate 
provision. 

Effective  Date.  (S:1403(b)) 

The  House  Bill  contains  no  comparable  pro- 
vision. 

The  Senate  Amendment  states  that  the 
amendments  made  by  this  section  are  effec- 
tive 120  days  after  the  date  of  enactment. 

The  Conference  Substitute  deletes  the  Senate 
provision. 

EXPORTS  OF  VEGETABLE  OIL.  (S:1404) 

The  House  Bill  contains  no  comparable  pro- 
vision. 

The  Senate  Amendment  provides  a  sense  of 
Congress  that  the  Secretary  of  Agriculture 
should  continue  to  aggressively  promote  the 
export  of  vegetable  oil  through  the  Export 
Enhancement  Program  and  other  available 
authorities. 

The  Managers  agreed  to  adopt  the  Senate 
provision,  however,  the  provision  was  subse- 
quently deleted  from  the  Conference  Substitute 
in  order  to  comply  with  the  Byrd  Rule. 
Subtitle  0— Miscellaneous 

ADMISSION.  ENTRANCE.  AND  RECRE- 
ATION FEES  (H;1402;  S:1503;  CR.1401) 

Authority  to  impose  fees.  (H:1402(a); 
S:1503(b)(l).  (2);  CR.1401(b)) 

The  House  Bill  authorizes  the  Secretary  of 
Agriculture  to  charge — 

(a)  entrance  or  admission  fees  at  National 
Monuments.  National  Volcanic  Monuments. 
National  Scenic  Areas,  and  areas  of  con- 
centrated public  use  administered  by  the 
Secretary;  and 

(b)  recreation  use  fees  at  lands  adminis- 
tered by  the  Secretary  for  specialized  out- 
door recreation  sites,  equipment,  services,  or 
facilities  (including  visitors"  centers,  picnic 
tables,  boat  launching  facilities,  or  camp- 
grounds). 

The  Senate  Amendment  is  identical  to  the 
House  provision,  except  for  technical  dif- 
ferences. 

The  Conference  Substitute  adopts  the  Senate 
provision. 


Amount  of  fees.  (H:1402(b);  S:1503(c): 
CR.1401(c)) 

The  House  Bill  clarifies  that  the  amount  of 
the  admission,  entrance,  and  recreation  use 
fees  will  be  determined  by  the  Secretary. 

The  Senate  Amendment  is  identical  to  the 
House  provision,  except  for  technical  dif- 
ferences. 

The  Conference  Substitute  adopts  the  Senate 
provision. 

Definitions.  (H:1402(c);  S:1503(a);  CR.HOKa)) 

The  House  Bill  defines  the  terms  "area  of 
concentrated  public  use"  "boat  launching  fa- 
cility", "campground",  and  "Secretary"  for 
purposes  of  section  1402. 

The  Senate  Amendment  is  identical  to  the 
House  provision,  but  for  technical  dif- 
ferences. 

The  Conference  Substitute  adopts  the  Senate 
provision. 

STEWARDSHIP  INCENTIVE  PROGRAM. 
(S:1503(b)(2)) 

The  House  Bill  contains  no  comparable  pro- 
vision. 

The  Senate  Amendment  requires  the  Forest 
Service  to  reimburse  the  Agricultural  Sta- 
bilization and  Conservation  Service  for  ad- 
ministrative costs  of  the  Stewardship  Incen- 
tive Program  for  actual  costs  of  services,  ex- 
cept that  these  costs  shall  not  exceed  10  per- 
cent of  total  annual  appropriations  for  the 
program. 

The  Managers  agreed  to  include  the  Senate 
provision,  however,  the  provision  was  subse- 
quently deleted  from  the  Conference  Substitute 
in  order  to  comply  with  the  Byrd  Rule. 

ENVIRONMENTAL  CONSERVATION  ACRE- 
ACE  RESERVE  PROGRAM  AMENDMENTS 
(H:1404;  S:1502;  CR.1402) 

Conservation  Reserve  Program.  (H:1404(a)(l): 
S:1502(l)  and  (2);  CR.1502(b)) 

The  House  Bill  amends  section  1231(d)  of 
the  Food  Security  Act  of  1985  (FSA  of  1985) 
to  limit  the  enrollment  of  land  in  the  Con- 
servation Reserve  Program  to  not  more  than 
38  million  acres  through  calendar  year  1995 
and  to  direct  the  Secretary  to  reserve  1  mil- 
lion acres  for  enrollment  in  the  program  dur- 
ing calendar  year  1995. 

The  Senate  Amendment  is  identical  to  the 
House  provision,  but  for  technical  dif- 
ferences. 

The  Conference  Substitute  adopts  the  Senate 
provision. 

Wetlands  Reserve  Program.  (H:1404(a)(2); 
S:1502(3);  CR.1402(c)) 

The  House  Bill  amends  section  1237(b)  of 
the  FSA  of  1985  to  require  the  Secretary  to 
enroll  in  the  Wetlands  Reserve  Program  not 
less  than  330.000  acres  by  the  end  of  calendar 
year  1995.  and  not  less  than  975.000  acres 
through  the  year  2000. 

The  Senate  Amendment  is  identical  to  the 
House  provision,  but  for  technical  dif- 
ferences. 

The  Conference  Substitute  adopts  the  Senate 
provision. 

Use  of  Commodity  Credit  Corporation. 
(H:1404(b);  S:1502(4);  CR.1402(d)) 

The  House  Bill  amends  section  1241  of  the 
FSA  of  1985  to  require  the  Secretary  to  use 
the  funds  of  the  Commodity  Credit  Corpora- 
tion to  fund  conservation  programs  in  sub- 
title D  of  such  Act. 

The  Senate  Amendment  is  identical  to  the 
House  provision,  but  for  technical  dif- 
ferences. 

The  Conference  Substitute  adopts  the  SenaU 
provision  with  an  amendment  to  clarify  that 
Commodity  Credit  Corporation  funds  are  to 
be  used  for  the  Conservation  Reserve  Pro- 
gram and  Wetlands  Reserve  Program  only, 
however  the  provision  was  subsequently  de- 
leted from  the  Conference  Substitute  in  order 
to  comply  with  the  Byrd  Rule. 


CROP  INSURANCE  (H  1405(a).  (b).  (C):  CR. 
1403)) 
Levels  of  Coverage.  (H:1405<a)) 
The  House  BUI  adds  a  new  section  5088  to 
the  Federal  Crop  Insurance  Act  (FCIA). 

New  section  50eB(a)  directs  the  Federal 
Crop  Insurance  Corporation  (FClCi  to  make 
available  four  levels  of  insurance  coverage  to 
producers  of  agricultural  commodities  based 
upon  the  percentage  loss  in  yields. 

Level  I  coverage  Is  available  only  to  pro- 
ducers who  do  not  purchase  Insurance  at  cov- 
erage levels  II.  m.  or  IV.  Coverage  level  I 
must  provide  indemnification  to  producers 
for  losses  in  yields  to  the  extent  such  losses 
exceed  65  percent  of  the  determined  yield  of 
the  commodity  for  the  farm. 

Level  II.  III.  and  IV  must  provide  indem- 
nification to  producers  for  losses  in  yield  to 
the  extent  these  losses  exceed  50.  35.  and  25 
percent,  respectively,  of  the  average  proven 
yield  for  the  commodity  for  the  farm  based 
on  the  actual  documented  production  his- 
tory, or.  if  such  records  &re  unavailable  or 
insufficient,  on  an  approved  adjusted  re- 
corded or  appraised  yield  for  a  representa- 
tive period. 

New  FCIA  section  50eB(b)  defines  the  term 
"determined  yield"  as  ASCS  yield  for  pro- 
gram crops  and  recorded  or  appraised  aver- 
age yield,  as  adjusted,  for  other  commod- 
ities. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  SubstituU  deletes  the  House 
provision. 
ASCS  Yields.  (H:1405(a)) 
The  House  Bill  provides  that  a  producer 
may  elect  to  use  the  ASCS  yield  for  a  crop  of 
a  commodity  for  a  farm  rather  than  the  de- 
termined yield  for  the  farm  for  coverage  lev- 
els n.  III.  and  IV,  subject  to  an  additional 
premium  for  the  coverage.  The  FCIC  may 
not  provide  any  premium  subsidy  or  admin- 
istrative subsidy  for  such  additional  cov- 
erage. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  deletes  the  Hotise 
provision. 
Price  Elections.  (H:1406(a)) 
The  House  Bill  provides  that  the  FCIC  must 
establish  a  high  and  low  price  election  for 
each  commodity  for  which  insurance  Is 
available.  The  high  price  may  not  be  less 
than  the  projected  market  price  of  the  com- 
modity. Level  I  coverage  may  be  offered  only 
at  the  low  price  election.  Levels  II.  UI  and 
rv  shall  be  offered  at  a  price  election  which 
is  equal  to  or  less  than  the  high  price  elec- 
tion. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  SubstituU  deletes  the  House 
provision. 
InformatioTU Annual  Reports.  (H:1405(a)i 
The  House  Bill  provides  that  the  FCIC  must 
provide  producers  with  adequate  insurance- 
related  information  at  the  time  of  applica- 
tion. New  section  50eB(f)  requires  FCIC  to 
file  annual  reports  to  Congress. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  deletes  the  House 
provision. 
Premium  Subsidies.  (H:1405<b)) 
The   House   Bill    revises   paragraph    (3)   of 
FCIA  section  508<e)  to  require  the  FCIC  to 
pay    the    full    premium    for   each    producer 
Level  I  coverage,  and.  for  Levels  II.  III.  and 
rv,   a  premium  equal  to  the  amount  that 
would  have  been  paid  under  Level  I  coverage. 
The  Senate  Amendment  contains  no  com- 
parable provision. 
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The  Conference  Substitute  deletes  the  House 
provision. 

Reinsurance.  (H:1405(c)) 

The  House  Bill  revises  subsection  (h)  of 
FCIA  section  508  to  direct  the  FCIC  to  pro- 
vide reinsurance  to  private  and  govern- 
mental insurers,  subject  to  principles  under 
the  Office  of  Federal  Procurement  Policy 
Act  (41  use.  401.  et  seq.). 

Payment  of  operating  and  administration 
costs  authorized,  but  for  coverage  level  I 
policies,  insurers  will  be  paid  only  $50  per 
policy,  of  which  J25.50  shall  be  paid  by  the 
policyholder  at  the  time  of  application  and 
$24.50  shall  be  paid  by  the  corporation. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  deletes  the  House 
provision. 

Actuarial  Soundness.  (S:1501(a);  CR.  1501(a)) 

The  House  Bill  contains  no  comparable  pro- 
vision. 

The  Senate  Amendment  adds  a  new  sub- 
section (n)  to  FCIA  section  506  which  re- 
quires the  FCIC  to  take  such  actions  as  are 
necessary  to  improve  the  actuarial  sound- 
ness of  Federal  multiperil  crop  Insurance  to 
achieve,  on  and  after  October  1.  1995.  an  over- 
all loss  ratio  of  not  greater  than  1.1.  These 
steps  include  those  discussed  under  items 
(117).  (118).  (119)  and  (120).  below. 

The  Conference  Substitute  adopts  the  Senate 
provision. 

Actual  Production  History  Records. 
(S:1501(a):  CR.  1403(a)) 

The  House  Bill  contains  no  comparable  pro- 
vision. 

The  Senate  Amendment  requires  that  FCIC 
must  institute  appropriate  requirements  for 
documentation  of  the  actual  production  his- 
tory of  agricultural  producers  to  establish 
recorded  or  appraised  yields  for  Federal  crop 
insurance  coverage  that  better  reflect  the  as- 
sociated actuarial  risks,  except  that  the 
FCIC  may  not  carry  out  this  paragraph  in  a 
manner  that  would  prevent  beginning  farm- 
ers, as  defined  by  FCIC.  from  obtaining  ade- 
quate Federal  crop  insurance  (See  item  below 
that  describes  Conforming  Amendment&lm- 
plementing  Rules). 

The  Conference  Substitute  adopts  the  Senate 
provision.  In  so  doing,  the  Managers  reit- 
erate the  expectation  stated  in  the  report  of 
the  Senate  Committee  on  Agriculture.  Nutri- 
tion, and  Forestry  with  respect  to  this  provi- 
sion that  the  FCIC,  in  finalizing  plans  to  go 
forward  with  the  program  outlined  in  its 
May  26.  1993  "Informational  memorandum" 
for  the  1994  crop  years,  will  make  appro- 
priate adjustments  to  its  actual  production 
history  (APH)  rules  to  avoid  drastic  impacts 
on  a  producer's  insured  yield  resulting  from 
catastrophic  loss  during  the  development  of 
the  producer's  multi-year  history.  The  Man- 
gers stress  that  the  relevant  statutory  lan- 
guage is  intended  to  be  broad  enough  to  ac- 
commodate such  adjustment. 

A  possible  "catastrophic  yield  adjustment" 
was  considered  in  the  earlier  FCIC  Managers' 
Bulletin  MGR-92-056.  others  have  suggested 
so-called  "caps"  and  "cups"  in  annual 
changes  to  an  individual  participant's  yield. 
This  issue  is  an  important  concern  to  the 
Managers  and  to  a  wide  range  of  program 
users.  A  resolution  of  this  issue  as  part  of 
the  package  prior  to  implementation  will 
greatly  enhance  the  viability  of  the  new 
rules  and  their  acceptance  among  farm  pro- 
ducers. 

The  Managers  expect  that  the  FCIC  will 
analyze  promptly  these  issues  and  concerns 

raised  by  the  APH  program  outlined  in  the 

May  26.  1993  memorandum  and  appraise  them 

of  how  it  has  resolved  them  before  it  final- 


izes its  plans  and  rules  for  applying  that  pro- 
gram to  the  1994  crop  year.  Should  the  FCIC 
be  unable  to  resolve  these  issues  and  con- 
cerns on  time  for  Implementation  for  some 
or  all  of  the  1994  crop  year,  the  Managers  ex- 
pect that  the  FCIC  will  delay  that  imple- 
mentation temporarily. 

Area  Yield  Pilot  Program.  (S;1501(a); 
CR.1403(a)) 

The  House  BUI  conUins  no  comparable  pro- 
vision. 

The  Senate  i4mendment  requires  that  FCIC 
shall  establish  in  counties,  to  the  extent 
practicable,  a  crop  insurance  option  to  indi- 
vidual multiperil  coverage  based  on  area 
yields  that  allows  an  insured  producer  to 
qualify  for  an  indemnity  if  a  loss  has  oc- 
curred in  a  specified  area  in  which  the  pro- 
ducer's farm  is  located. 

The  Conference  Substitute  adopts  the  Senate 
provision. 
Tracking  System.  (S:1501(a):  CR.1403<a)) 
The  House  Bill  contains  no  comparable  pro- 
vision. 

The  Senate  Amendment  requires  that  FCIC 
must  create  a  database  that  contains  the  so- 
cial security  account  numbers  of  participat- 
ing producers  and  use  the  numbers  to  iden- 
tify producers  who  are  high  risk  for  actuar- 
ial purposes  and  producers  who  have  not  doc- 
umented at  least  four  years  of  production 
history,  to  assess  the  performance  of  insur- 
ance providers,  and  for  other  purposes  per- 
mitted by  law. 

The  Conference  Substitute  adopts  the  Senate 
provision. 

Other  Measures  Necessary  to  Achieve  a  Loss 
Ratio  of  1.1.  (S:1501(a);  CR.1403<a)) 

The  House  Bill  contains  no  comparable  pro- 
vision. 

The  Senate  Amendment  requires  that  FCIC 
must  take  other  measures  authorized  by  law 
to  improve  the  actuarial  soundness  of  the 
Federal  crop  insurance  program  while  main- 
taining fairness  and  effective  coverage  for 
producers. 

The  Conference  Substitute  adopts  the  Senate 
provision. 

Conforming  Amendments/ Implementing  Rules. 
(S:1501(b):  CR.1403(b)) 

The  House  Bill  contains  no  comparable  pro- 
vision. 

The  Senate  Amendment  contains  amend- 
ments to  FCIA  sections  508  and  508A  to  pro- 
vide FCIC  with  flexible  authority  to  imple- 
ment items  described  above  under  Actual 
Production  History  Records  and  Area  Yield 
Pilot  Program  items.  'Yield  coverage  shall  be 
offered  based  on  4-bullding-to-lO  years  of  ac- 
tual production  history,  or.  in  the  absence 
thereof,  not  less  than  65%  of  the  transition 
yield. 

The  Conference  Substitute  adopts  the  Senate 
provision. 
Regulations.  (S:1501(c)(2);  CR.1403(c)(2)) 
The  House  BUI  contains  no  comparable  pro- 
vision. 

The  Senate  Amendment  requires  that  not 
later  than  30  days  after  the  date  of  enact- 
ment, the  Secretary  of  Agriculture  shall 
publish  for  public  comment  proposed  regula- 
tions to  implement  the  amendments  made 
by  this  section. 

The  Conference  Substitute  adopts  the  Senate 
provision. 

Effective  Date.  (H:1405(d);  S:1401(c)(l): 
CR.1403(c)(l)) 

The  House  Bill  provides  that  the  amend- 
ments made  by  section  1405  apply  beginning 
with  crops  to  be  harvested  in  1995. 

The  Senate  Amendment  provides  that,  ex- 
cept as  provided  by  section  1501(c)(2),  the 
new  section  and  the  amendments  made  by  It 
shall  become  effective  on  October  1.  1993. 
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The  Conference  Substitute  adopts  the  Senate 
provision. 

Consistent  with  the  concern  for  greater  ac- 
tuarial soundness  and  the  required  improve- 
ment in  overall  program  loss  ratio  mandated 
under  this  legislation  and  in  order  to  explore 
various  alternatives  to  providing  risk  protec- 
tion for  agricultural  producers,  the  Man- 
agers encourage  the  Federal  Crop  Insurance 
Corporation  to  carry  out,  beginning  in  1994,  a 
pilot  program  to  make  available  to  produc- 
ers in  States  (including  Minnesota,  North 
Dakota,  and  Mississippi)  revenue  insurance 
under  which  producers  may  be  indemnified 
based  on  their  average  cost  of  production.  At 
the  conclusion  of  the  pilot  program,  the  Cor- 
poration would  be  expected  to  evaluate  the 
program  and  report  to  Congress  thereon. 

SENSE  OF  THE  SENATE  REGARDING  DEF- 
ICIT REDUCTION.  (S:1504) 

The  House  Bill  contains  no  comparable  pro- 
vision. 

The  Senate  Amendment  is  a  sense  of  the 
Senate  that  farmers  should  not  have  to  pay 
more  than  their  fair  share  necessary  to 
achieve  the  desired  level  of  deficit  reduction, 
including  consideration  of  any  energy  or 
other  tax,  user  fees  and  reduction  in  interest 
rates  which  affect  agriculture,  of  any  budget 
reduction  measure. 

The  Managers  agreed  to  include  the  Senate 
provision  in  the  Conference  Substitute,  how- 
ever, the  provision  was  subsequently  deleted 
from  the  Conference  Substitute  in  order  to 
comply  with  the  Byrd  Rule. 

TITLE  n— COMMITTEE  ON  ARMED 
SERVICES 

The  House  bill  contained  a  provision  (sec. 
2001 )  that  would  provide  a  full  cost  of  living 
adjustment  (COLA)  on  a  delayed  schedule  for 
all  nondisabled  military  retirees.  COLAs 
would  be  delayed  by  four  months  in  fiscal 
year  1994  and  by  three  additional  months  for 
each  of  the  next  four  years.  The  House  provi- 
sion would  exclude  survivor  benefits  and  dis- 
abled retirees  from  the  COLA  delay. 

The  Senate  bill  contained  a  provision  (sec. 
2001)  that  would  delay  COLAs  for  non- 
disabled  retirees  in  fiscal  years  1994  through 
1997  by  nine  months,  from  January  1  of  each 
year  to  October  1.  In  fiscal  year  1998.  the 
COLA  would  be  delayed  eight  months,  from 
January  1  until  September  1.  The  Senate 
provision  would  also  exclude  survivor  bene- 
fits and  disabled  retirees  from  the  delay. 

The  conferees  agree  to  delay  COLAs  for 
nondisabled  retirees  by  three  months  in  fis- 
cal year  1994  and  by  nine  months  in  fiscal 
years  1995,  1996,  1997  and  1998.  The  fiscal  year 
1994  COLA  would  be  paid  on  April  1.  1994. 
COLAs  for  fiscal  years  1995  through  1998 
would  be  paid  on  October  1.  COLA  increases 
would  revert  to  their  normal  date  under  cur- 
rent law  on  January  1.  1999,  beginning  with 
the  fiscal  year  1999  COLA. 

COLAs  for  disabled  retirees  and  for  survi- 
vor benefits  would  not  be  affected  by  this 
provision  and  will  continue  to  be  paid  at  the 
same  dates  provided  under  current  law.  The 
COLA  delay  applies  to  all  members  of  the 
uniformed  services,  including  the  Coast 
Guard  and  commissioned  members  of  the 
Public  Health  Service  and  the  National  Oce- 
anic and  Atmospheric  Administration. 

The  House  bill  also  contained  a  provision 
(sec.  2002)  that  would  freeze  military  pay  in 
fiscal  year  1994  and  reduce  the  amount  of  the 
pay  raise  up  one  percentage  point  in  fiscal 
years  1995  through  1998. 

The  Senate  bill  contained  no  similar  provi- 
sion. 

The  House  recedes.  The  savings  in  the  de- 
fense budget  that  would  have  resulted  from 
the  House  provision  will  be  achieved  through 


reductions  contained  in  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994. 
TITLE  m— BANKING  AND  HOUSING 

PROGRAM  PROVISIONS 
Section  3001— Depositor  Preference 

This  provision  amends  the  Federal  Deposit 
Insurance  Act  to  give  depositors  a  preference 
over  general  and  subordinated  creditors  and 
shareholders  when  a  receiver  distributes  as- 
sets from  failed  banks  and  thrifts.  Currently, 
the  FDIC  pays  depositors  on  a  pro  rata  basis 
with  general  creditors  when  distributing  the 
assets  of  a  failed  national  bank  or  of  a  state 
bank  or  thrift  in  a  state  that  does  not  have 
a  depositor  preference  law.  Depositor  pref- 
erence will  Increase  the  amount  of  the  dis- 
tribution to  depositors  of  failed  institutions. 
Because  the  FDIC  is  subrogated  to  the 
claims  of  insured  depositors,  it  will  increase 
its  recovery  and  therefore  realize  a  savings 
under  a  depositor  preference  scheme. 

Twenty-nine  states  have  depositor  pref- 
erence laws.  Under  this  provision,  state  laws 
that  govern  the  distribution  of  receivership 
assets  for  thrifts  and  state-chartered  banks 
will  be  preempted  if,  and  to  the  extent,  they 
are  inconsistent  with  this  law. 

The  House  and  Senate  passed  similar  pro- 
visions to  implement  depositor  preference. 
However,  the  House  specifically  referenced 
the  payment  of  claims  of  employees  of  the 
failed  institution  as  a  priority  for  payment 
after  depositors  have  been  paid.  The  Senate 
is  silent  on  this  issue.  The  House  recedes  to 
the  Senate  on  this  provision. 

By  remaining  silent  on  this  issue,  it  is  the 
conferees'  intent  that  the  FDIC  Interpret  the 
depositor  preference  provision  for  the  pay- 
ment of  administrative  expenses  of  the  re- 
ceiver as  including  ordinary  and  necessary 
expenses  of  the  institution  that  are  unpaid 
at  the  time  of  failure,  but  only  those  that 
the  receiver  determines  are  necessary  to 
maintain  services  and  facilities  to  effect  an 
orderly  resolution  of  the  institution.  Thus, 
the  conferees  intend  that  the  FDIC  continue 
its  current  practice  of  paying  these  expenses 
prior  to  paying  deposits  or  other  expenses  if 
it  determines  such  payment  Is  required  for 
an  orderly  resolution  of  the  institution. 
These  expenses  are  limited  to  pre-existing 
obligations  of  the  institution  for  expenses 
such  as  the  salaries  of  employees,  utility 
bills  and  data  processing.  Golden  parachutes 
or  other  expenses  that  do  not  preserve  the 
value  or  the  operation  of  the  failed  institu- 
tion in  preparation  for  resolution  are  not 
considered  administrative  expenses  of  the  re- 
ceiver. 

The  conferees  intend  that  the  FDIC  pro- 
mulgate regulations  regarding  the  meaning 
of  "administrative  expenses."  Prior  to  the 
implementation  of  such  regulations,  it  is  the 
conferees'  intent  that  the  FDIC  continue  its 
current  practice  of  paying  these  expenses  be- 
fore paying  depositors. 

The  terms  of  this  provision  also  apply  to 
the  RTC  and  its  resolution  of  institutions. 

Section  3002— Federal  Reserve  Surplus 

FUNDS 

This  provision  requires  the  Federal  Re- 
serve Board  to  transfer  $106  million  in  fiscal 
year  1997  and  $107  million  in  fiscal  year  1998 
from  the  surplus  funds  of  Federal  Reserve 
banks  to  the  Treasury.  At  the  end  of  1992, 
the  Federal  Reserve  System  had  in  excess  of 
$3  billion  in  surplus  funds.  The  Federal  Re- 
serve's practice  has  been  to  match  the  dollar 
amount  of  its  surplus  funds  with  that  of  its 
paid  in  capital.  Under  this  provision,  in  fis- 
cal years  1997  and  1998,  surplus  accounts  of 
the  Federal  Reserve  banks  are  limited  to  3% 
of  member  banks'  paid  up  capital  stock  and 
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surplus  less  the  amounts  required  to  be 
transferred  to  the  Treasury  from  these  ac- 
counts by  this  provision. 

The  Committee  intends  that  the  $213  mil- 
lion to  be  transferred  to  the  Treasury  in  fis- 
cal years  1997  and  1998  from  the  surplus  ac- 
counts of  the  Federal  Reserve  banks  be  in 
addition  to,  and  not  in  any  way  diminish,  the 
amounts  the  Federal  Reserve  Board  would 
otherwise  transfer  to  the  Treasury.  Addi- 
tionally, once  the  funds  are  transferred  to 
the  Treasury  from  the  surplus  account,  the 
Federal  Reserve  is  prohibited  from  replenish- 
ing those  funds  during  fiscal  years  1997  and 
1998. 

Section  3003— Use  of  Return  Data  for  In- 
come Verification  Under  Certain  Hous- 
ing Assistance  Prcxjrams 

general 
Both  House  and  Senate  bills  contain  a  pro- 
vision amending  section  904  of  the  Stewart 
B.  McKinney  Homeless  Assistance  Amend- 
ments Act  of  1988,  aimed  at  preventing  fraud 
and  abuse  in  housing  programs.  The  legisla- 
tion authorizes  HUD  to  utilize  income  return 
data,  pursuant  to  the  Internal  Revenue  Code 
and  to  verify  or  cross-match  the  income  of 
applicants  and  participants  of  HUD  pro- 
grams. The  differences  between  the  two  bills 
were  primarily  technical  in  nature.  The  con- 
ference report  contains  the  Senate  provision, 
as  amended. 

consent  forms 
The  House  bill  amended  section  904(b)  of 
the  McKinney  Act  to  give  HUD  the  authority 
to  require  applicants  and  particijMints  of 
HUD  programs  that  involve  initial  and  peri- 
odic review  of  income  (including  the  Indian 
Housing  Program  under  title  n  of  the  Untied 
States  Housing  Act  of  1937).  to  sign  a  consent 
form  authorizing  HUD  to  request  the  Com- 
missioner of  Social  Security  and  the  Sec- 
retary of  the  Treasury  to  release  return  in- 
formation pursuant  to  the  Internal  Revenue 
Code.  The  Senate  bill  had  a  similar  amend- 
ment to  section  904(b),  but  made  no  specific 
reference  to  "Indian  housing  programs"  in 
that  section.  Instead,  the  Senate  bill  adds  a 
new  section  904(a)(4)  of  the  McKinney  Act, 
defining  the  term  "program  of  the  Depart- 
ment of  Housing  and  Urban  Development"  to 
include  "Indian  housing  programs  assisted 
under  title  II  of  the  United  States  Housing 
Act  of  1937."  The  conference  report  contains 
the  Senate  provision.  The  sole  purpose  for 
the  release  of  information  is  to  verify  the  ap- 
plicant's or  participant's  eligibility  or  level 
of  benefits. 
applicant,  participant,  and  public  housing 

AGENCY  protections 

The  House  bill,  in  a  subsection  entitled 
"Applicant  and  Participant  Protections", 
amended  section  904(c)(2)(A)  of  the  McKinney 
Act  to  protect  applicants  for,  and  recipients 
of,  benefits  under  HUD  programs  from  im- 
proper use  of  return  information.  The  Senate 
bill  contained  a  similar  provision  except 
that  the  subsection  in  the  Senate  bill  was 
entitled  "Applicant,  Participant,  and  Public 
Housing  Agency  Protections."  The  con- 
ference report  contains  the  Senate  provision. 
The  legislation  limits  the  use  of  this  infor- 
mation to:  1)  verification  of  eligibility  for.  or 
level  of,  benefits;  and  2)  informing  an  owner 
or  public  housing  agency  that  an  applicant's 
or  participant's  eligibility  for  or  level  of  ben- 
efits is  uncertain,  and  requesting  the  ver- 
ification of  income  infomnation. 

HEARING  requirement 

The  House  bill  amended  section  904(c)(2)(C) 
of  the  McKinney  Act  to  require  that  an  ap- 
plicant or  participant  be  given  the  oppor- 
tunity to  contest  findings  based  on  verified 
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information  made  by  the  agency  or  owner  at 
a  hearing  that  provides  the  basic  elements  of 
due  process.  The  Senate  chose  to  subject  eli- 
gibility and  recertiflcatlon  decisions  made 
with  information  obtained  through  this  pro- 
gram to  the  same  due  process  and  fair  hear- 
ing requirements  which  ordinarily  apply  to 
these  determinations.  For  this  reason,  the 
Senate  bill  did  not  contain  a  similar  provi- 
sion. The  conference  report  adopts  the  Sen- 
ate position. 

After  implementation  of  the  changes  to 
section  904  of  the  McKinney  Act.  the  con- 
ferees direct  HUD  to  include  in  the  subse- 
quent annual  report  to  Congress,  under  sec- 
tion 8  of  the  Department  of  Housing  and 
Urban  Development  Act.  a  report  describing 
and  analyzing  the  use  of  information,  ob- 
tained pursuant  to  the  HUD-IRS  income 
matching  program  (ie..  section 

6103(l)(7)(DHix)  of  the  Internal  Revenue  Code 
and  section  904  of  the  Stewart  B.  McKinney 
Homeless    Assistance    Amendments    Act    of 

1988). 

The  report  should  include:  1)  an  analysis  of 
the  effect  of  this  program  upon  applicants 
for  and  participants  in  covered  housing  as- 
sistance programs,  including  an  analysis  of 
any  erroneous  rejections,  terminations  or  re- 
ductions of  assistance:  2)  a  review  of  the  ade- 
quacy of  procedures  used  to  protect  appli- 
cants for  and  participants  in  covered  housing 
assistance  programs  from  adverse  actions 
due  to  erroneous  determinations  of  income: 
3)  a  description  of  the  inadequacies  in  such 
procedures  and  proposals  for  correcting  such 
inadequacies:  4)  a  review  of  any  privacy 
rights  consideration  raised  by  this  section:  5) 
a  description  of  the  costs  and  savings  associ- 
ated with  the  program  under  this  section. 

This  report  is  necessary  because  of  con- 
cerns that  potential  errors  in  the  implemen- 
tation of  this  new  income-matching  program 
could  have  a  negative  impact  on  low-income 
tenants  through  possible  criminal  prosecu- 
tions, rent  increases,  payments  for  unre- 
ported income.  terminationB  of  assistance 
and  possible  evictions. 

The  conferees  note  that  there  is  currently 
no  uniformity  in  tenant  protections  through 
hearings  or  other  methods  across  the  various 
HUD  assisted  housing  programs.  The  con- 
ferees are  concerned  that  tenants  under  all 
assisted  housing  programs  have  access  to 
adequate  procedures  to  challenge  termi- 
nations of  assistance  or  evictions. 

The  conferees  believe  that  public  housing 
authorities  and  entities  administering  sub- 
sidized housing  assistance,  as  covered  under 
this  program,  should  have  the  flexibility  to 
enter  into  repayment  plans,  in  lieu  of  requir- 
ing lump-sum  payments,  when  tenants  are 
found  to  have  undcrreported  income  and  to 
owe  additional  rent.  The  conferees  direct 
HUD  to  issue  guidelines  making  it  clear  that 
such  nexibllity  exists. 

PENALTY  PROVISION 

Both  the  House  and  Senate  bills  contain  a 
provision  amending  section  904(c)  of  the 
McKinney  Act  to  provide  penalties  for  mis- 
use of  this  program.  Both  bills:  1)  make  it  a 
misdemeanor,  punishable  by  fine  of  up  to 
$5000.  to  obtain  information  through  this 
program  under  false  pretenses  or  to  disclose 
such  information  to  an  unauthorized  person; 
2)  authorize  civil  actions  for  damages 
against  owners  and  public  housing  agencies 
who  have  violated  the  requirements  of  this 
program.  The  conference  agreement  contains 
a  provision  originally  included  in  the  Senate 
bill  in  another  form  which  would  extend  the 
penalty  provision  to  include  requesting  in- 
formation pursuant  to  the  section  without 
first  obtaining  the  signed  consent  of  the  con- 
cerned individual. 


OPERATING  SUBSIDY  ADJUSTMENTS 

The  Senate  bill  amended  section  9<a)  of  the 
United  States  Housing  Act  of  1937  to  require 
that  adjustments  to  a  public  housing  agen- 
cy's operating  subsidy,  made  by  HUD.  reflect 
actual  changes  in  rental  income  collections 
resulting  from  the  application  of  section  904 
of  the  McKinney  Act.  The  House  bill  did  not 
contain  a  similar  provision.  The  conference 
report  does  not  contain  the  Senate  provision. 

The  conferees  direct  HUD  to  make  adjust- 
ments to  a  public  housing  agency's  operating 
subsidy  only  to  reflect  actual  changes  in 
rental  income  collections  resulting  from  the 
application  of  section  904  of  the  McKinney 
Act. 

AMENDMENTS  TO  IRS  CODE 

Title  111  of  the  Senate  bill  included  amend- 
ments to  section  6103(1  )(7hD)  of  the  Internal 
Revenue  Code  to  permit  the  IRS  to  provide 
these  dau  to  the  HUD  Secretary.  Similar 
provisions  were  also  included  in  Title  VII  of 
the  Senate  bill  and  Title  XIV  of  the  House 
bill.  This  conference  report  includes  a  simi- 
lar provision  in  another  title. 
SECTION  3004— Government  National  Mort- 
gage Association  Real  Estate  Mortgage 
Investment  Conduit  Fees 

general 
Both  House  and  Senate  bills  amended  sec- 
tion 306(g)(3)  of  the  National  Housing  Act  to 
give  the  Government  National  Mortgage  As- 
sociation (GNMA)  the  authority  to  charge 
flexible  fees  in  a  new  multiclass  security 
program  known  as  Real  Estate  Mortgage  In- 
vestment Conduits  (REMICs).  with  some  dif- 
ferences. The  conference  report  contains  the 
Senate  provision. 

FEES 

The  House  bill  specifically  required  that 
fees  charged  for  the  guarantee  of.  or  commit- 
ment to  guarantee,  multiclass  securities 
backed  by  a  trust  or  a  pool  of  securities  or 
notes  guarantied  by  GNMA.  shall  be  charged 
by  GNMA  in  an  amount  not  to  exceed  the 
value,  as  determined  by  GNMA.  of  the  guar- 
antee or  commitment  to  guarantee.  The  Sen- 
ate bill  contained  a  similar  provision.  The 
conference  report  contains  the  Senate  provi- 
sion. 

ACCRUAL  of  BENEFIT  TO  FUTURE  MORTGAGORS 

The  House  bill  required  GNMA  to  take 
such  action  as  may  be  necessary  to  reason- 
ably assure  that  such  portion  of  the  value  of 
the  guarantees  or  commitments  to  guaran- 
tee as  GNMA  determines  is  appropriate  ac- 
crues to  the  benefit  of  future  mortgagors 
under  the  mortgages  by  or  upon  which  such 
securities  or  notes  are  backed.  The  Senate 
bill  contained  a  similar  provision.  The  con- 
ference report  contains  the  Senate  provision. 

Consistent  with  this  provision,  the  con- 
ferees expect  GNMA  to  take  such  action  that 
it  deems  appropriate  to  ensure  that  as  much 
as  possible  of  the  value  of  the  GNMA  guaran- 
tee is  passed  on  to  future  Farmers  Home  Ad- 
ministration (FmHA).  Federal  Housing  Ad- 
ministration (FHA).  and  Veterans  Adminis- 
tration (VA)  homeowners. 

REPORTING  REQUIREMENTS 

The  House  bill  required  GNMA  to  submit  a 
report  to  Congress  for  each  fiscal  year,  de- 
scribing any  activities  of  GNMA  with  respect 
to  guaranteeing  and  making  commitments 
to  guarantee  multiclass  securities.  The  Sen- 
ate bill  contained  a  similar  provision,  but  re- 
quired the  Information  to  be  provided  in 
GNMA's  annual  report,  rather  than  a  sepa- 
rate annual  report  to  Congress. 

The  conferees  direct  GNMA.  in  its  annual 
report,  to  provide  a  summary  of  each  activ- 


ity of  GNMA  pertaining  to  GNMA's 
multiclass  securities  program.  Each  sum- 
mary shall  contain  a  description  of  the  ac- 
tivity and  shall  include:  1)  information  per- 
taining to  the  size  of  the  transactions  closed, 
the  number  of  mortgages  involved,  the 
amount  of  fees  charged  and  earned,  those 
persons  or  entities  receiving  payments  for 
services  provided  and  the  amounts  of  such 
payments:  and  2)  an  estimate  of  the  portion 
of  the  benefit  of  the  multiclass  securities 
program  accruing  to  mortgagors  as  well  as  a 
description  of  any  action  Uken  by  GNMA  to 
ensure  such  accrual. 

CONSULTATION 

The  Senate  bill  requires  GNMA  to  consult 
with  persons  or  entities  as  it  deems  appro- 
priate, to  ensure  the  efficient  commence- 
ment and  operation  of  the  multiclass  securi- 
ties program.  The  House  bill  did  not  contain 
a  similar  provision.  The  conference  report 
contains  the  Senate  provision. 

The  conferees  anticipate  that  GNMA.  in 
designing  Its  REMICs  program,  will  wish  to 
consult  with  the  Federal  National  Mortgage 
Association  (Fannie  Mae)  and  the  Federal 
Home  Loan  Mortgage  Corporation  (Freddie 
Mao  and  other  entities  experienced  in 
REMICs  markets.  The  conferees  encourage 
such  discussions  and  the  conference  report 
grants  GNMA  explicit  authorization  for 
them.  However,  care  should  be  taken  to  en- 
sure that  such  consultation  does  not  result 
in  the  provision  of  an  unfair  competitive  or 
financial  advantage.  GNMA  is  also  given  au- 
thority to  contract  with  persons  or  entities 
to  perform  certain  functions  in  the  adminis- 
tration of  its  ongoing  multiclass  securities 
program.  GNMA  should  be  careful  to  avoid 
contracting  for  advice  or  assistance  in  con- 
nection with  the  administration  of  its 
REMIC  program  with  persons  or  entities 
whose  other  financial  interests  significantly 
conflict  those  of  GNMA. 

FNMA  CONTRACTING  RIGHTS 

The  Senate  bill  provided  that  no  State, 
local  or  Federal  law  shall  preclude  or  limit 
the  exercise  by  GNMA  of  its  power  to  con- 
tract with  persons  or  entities,  and  its  rights 
to  enforce  such  contracts,  for  the  purpose  of 
ensuring  the  efficient  commencement  and 
continued  operation  of  the  multiclass  securi- 
ties program.  The  House  bill  did  not  contain 
a  similar  provision.  The  conference  report 
contains  the  Senate  provision. 

The  conferees  understand  that  similar  lan- 
guage has  been  in  existing  law  since  1980.  in 
section  306(g)(1)  of  the  National  Housing  Act. 
with  regard  to  the  GNMA  Mortgage-Backed 
Securities  program.  The  conferees  have  thus 
added  this  provision  to  apply  similarly  to 
the  GNMA  REMIC  program. 

REPORT  TO  CONGRESS  PRIOR  TO  COMMENCEMENT 
OF  PR(X1RAM 

The  Senate  bill  required  GNMA.  prior  to 
the  commencement  of  the  multiclass  securi- 
ties program,  to  provide  the  Senate  and 
House  Banking  Committees,  a  report  de- 
scribing GNMA's  design  of  the  program,  in- 
cluding program  elements  that  ensure  mini- 
mization of  risks  arising  from  the  operation 
of  the  program.  The  House  bill  did  not  con- 
tain a  similar  provision.  The  conference  re- 
port does  not  contain  the  Senate  provision. 

The  conferees  direct  that  prior  to  the  com- 
mencement of  the  multiclass  securities  pro- 
gram. GNMA  shall  provide  to  the  Senate 
Committee  on  Banking.  Housing,  and  Urban 
Affairs  and  the  House  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs  a  report  de- 
scribing GNMA's  design  of  the  multiclass  se- 
curities program,  including  program  ele- 
ments that  ensure  the  minimization  of  risks 
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arising  from  the  operation  of  the  multiclass 
securities  program,  such  as:  1)  any  industry 
proven  safegruards.  including  capital  stand- 
ards for  sponsors  and  provisions  for  indem- 
nification from  private  parties  for  events 
that  may  result  in  GNMA's  liability  under 
its  guaranty  Or  commitment  to  guaranty: 
and  2)  the  sufficiency  of  GNMA's  staff  re- 
sources to  administer  the  multiclass  securi- 
ties program. 

SECTION  3005— Mutual  Mortgage  Insurance 
Fund  Programs 

Both  House  and  Senate  bills  had  identical 
provisions. 

TITLE  IV— STUDENT  LOAN  AND  ERISA 
PROVISIONS 

Unless  otherwise  noted  section  references 
are  to  sections  of  the  Higher  Education  Act 
of  1965.  as  proposed  to  be  added  or  amended 
by  the  conference  report. 

Contractual  Right 
House  bill 

No  provision. 
Senate  amendment 

Section  452(c)  clarifies  that  an  eligible  bor- 
rower has  a  contractual  right  to  receive  a  di- 
rect loan  if  they  attend  an  institution  that 
participates  in  direct  lending. 
Conference  agreement 

The  Senate  recedes. 

Deuvery  of  Funds 
House  bill 

No  provision. 
Senate  amendment 

Section  452(d)  provides  that  funds  under 
the  direct  student  loan  program  shall  be  de- 
livered to  the  institution  in  the  same  man- 
ner aa  Pell  funds  are  delivered  to  the  institu- 
tion. 
Conference  agreement 

The  House  recedes.  The  conferees  believe 
that  the  Department  of  Education  should 
allow  the  use  of  a  master  disbursement 
check  in  the  part  B  programs,  so  that  all  in- 
stitutions can  receive  the  benefit  of  the  effi- 
ciencies available  to  institutions  able  to  use 
electronic  funds  transfer  for  loan  disburse- 
ment. A  master  check  disbursement  would 
allow  a  lender  or  disbursement  agency  to 
combine  the  funds  of  all  students  at  an  insti- 
tution into  a  single  check. 
Phase  In 
House  bill 

Section  453  provides  that  the  phase-in 
schedule  for  the  direct  student  loan  program 
would  be  4%  of  the  sum  of  the  new  student 
loan  volume  under  parts  D  and  B  in  1994-95. 
25%  in  1995-96.  60%  in  1996-97  and  100%  In 
1997-98. 
Senate  amendment 

Section  453  provides  that  the  phase-in 
schedule  for  the  direct  student  loan  program 
would  be  5%  of  the  new  student  loan  volume 
in  1994-95.  30%  in  1995-96,  40%  in  1996-97  and 
50%  in  1997-98  and  fiscal  year  1998.  Section 
453  also  defines  new  student  loan  volume  as 
the  estimated  sum  of  loans  made  under  parts 
D  and  B.  where  the  Secretary  will  base  the 
estimate  on  the  most  recent  available  data. 
Conference  agreement 

The  conference  agreement  provides  that 
the  phase-in  schedule  for  the  direct  student 
loan  program  would  be  5%  of  the  new  stu- 
dent loan  volume  in  1994-95.  40%  in  1995-96. 
50%  in  1996-97.  50%  in  1997-98  and  60%  in  the 
academic  year  beginning  in  fiscal  year  1998. 
Beginning  in  1996-97.  the  percent  phase-in 
goal  may  be  exceeded,  if  the  Secretary  deter- 


mines that  a  higher  percentage  is  warranted 
by  the  number  of  institutions  that  want  to 
participate  in  the  programs  and  meet  the  eli- 
gibility criteria.  The  agreement  also  defines 
new  student  loan  volume  as  the  estimated 
sum  of  loans  made  under  parts  D  and  B, 
where  the  Secretary  will  base  the  estimate 
on  the  most  recent  available  data. 

Participating  Institutions 
House  bill 

Section  453(b)   requires   the   Secretary   to 
categorize  institutions  according  to  antici- 
pated loan  volume,  length  of  academic  pro- 
gram and  control  of  institution. 
Senate  amendment 

Section  453(b)  is  similar  to  the  House  pro- 
vision. In  addition,  the  Senate  amendment 
requires  the  Secretary,  to  the  extent  pos- 
sible, to  categorize  institutions  according  to 
highest  degree  offered,  size  of  student  enroll- 
ment, percentage  of  students  borrowing 
under  part  B,  geographic  location,  annual 
loan  volume,  default  experience  and  com- 
position of  the  student  body.  The  Senate 
amendment  also  postpones  these  require- 
ments until  the  1995-96  academic  year. 
Conference  agreement 

The  House  recedes  with  an  amendment 
striking  "percentage  of  students  borrowing 
under  part  B"  and  "•composition  of  the  stu- 
dent body"  from  the  Senate's  list.  It  is  the 
intent  of  the  conferees  that  the  Secretary,  in 
selecting  institutions  for  participation,  is  re- 
quired to  ensure  that  a  representative  and 
proportional  sample  of  all  types  of  eligible 
postsecondary  institutions  of  higher  edu- 
cation are  included  in  each  academic  year 
beginning  with  1995-96.  The  conferees  further 
note  that  the  Secretary  can  only  require  the 
participation  of  institutions  in  the  program 
if  the  requirement  for  a  representative  and 
proportional  sample  of  all  types  of  eligible 
postsecondary  institutions  is  not  achieved. 
The  conferees  emphasize  their  commitment 
to  a  varied  and  balanced  selection  of  all  eli- 
gible institutions  as  the  Federal  Direct  Stu- 
dent Loan  Program  is  phased-in  and  during 
the  selection  of  additional  institutions  as 
the  program  expands.  It  is  further  the  under- 
standing of  the  conferees  that  an  institution 
withdrawing  or  terminated  from  the  pro- 
gram under  this  part  shall  not  be  penalized 
for  such  action,  unless  the  institution  was 
terminated  because  of  fraud  and  abuse.  The 
conferees  expect  that  the  Department  will 
ensure  that  procedure  that  an  institution 
withdrawing  from  the  part  D  program  will 
not  be  excluded  from  participation  in  the 
programs  authorized  under  part  B. 

30-Day  Delayed  Disbursement 
House  bill 

Section  454(a)  provides  that  first  year  stu- 
dents will  not  have  the  first  disbursement  of 
their  loan  delayed  30  days. 

Senate  amendment 

Section  454(a)  contains  a  similar  provision. 
Conference  agreement 

The  conference  agreement  deletes  both  of 
these  provisions. 

Simultaneous  Participation 
House  bill 

Section  454(a)   provides   that  institutions 
cannot  participate  in  part  D  and  part  B  at 
the  same  time. 
Senate  amendment 

Section  454(a)  provides  that,  at  the  discre- 
tion of  the  Secretary,  institutions  may  par- 
ticipate in  part  D  and  part  B  at  the  same 
time. 


Conference  agreement 

The  House  recedes  with  an  amendment 
clarifying  that  a  student  may  only  borrow 
under  one  program  per  period  of  enrollment. 
Consultation  With  Institltions  of  Higher 

Education 
House  bill 

No  provision. 
Senate  amendment 

Section  454(a)(5)  requires  the  Secretary  to 
consult  with  institutions  of  higher  education 
in  establishing  a  quality  assurance  system. 
Conference  agreement 

The  House  recedes. 

Supplemental  Loans  for  Students 
House  bill 

Section  455(a)  provides  that  Federal  Direct 
Supplemental  Loans  for  Students  under  part 
D  are  to  have  the  same  terms,  conditions  and 
benefits  as  Supplemental  Loans  for  Students 
under  part  B. 
Senate  amendment 

Section  455(a)  merges  the  Federal  Supple- 
mental Loans  for  Students  program  and  the 
Federal  Unsubsidized  Stafford  loan  program 
into  one  loan  program  under  part  D — Federal 
Direct  Unsubsidized  Stafford  loans. 
Conference  agreement 

The  House  recedes  with  an  amendment 
providing  that  an  independent  student's  loan 
limit  under  the  Federal  Direct  Unsubsidized 
Loan  program  would  equal  the  student's  loan 
limit  under  the  Federal  Supplemental  Loan 
for  Students  program  (as  in  effect  upon  en- 
actment) plus  his  or  her  loan  limit  under  the 
Federal  Direct  Stafford  Loan  program  minus 
the  amount  of  any  assistance  the  student  re- 
ceived under  Federal  Direct  Stafford  Loan 
program. 

Designation  of  Loans 
House  bill 

Section  455(a)(2)  names  the  part  D  loans 
that  are  similar  to  section  428  loans  as  Fed- 
eral Direct  Student  Loans  and  loans  that  are 
similar  to  section  428H  loans  as  Federal  Di- 
rect Unsubsidized  Student  Loans. 
Senate  amendment 

Section  455(a)(2)  names  these  loans  Federal 
Direct  Stafford   Loans   and   Federal   Direct 
Unsubsidized  Stafford  Loans. 
Conference  agreement 

The  House  recedes. 

Interest  Rate  Cap 
House  bill 

No  provision. 
Senate  amendment 

Section  455(b)  changes  the  interest  rate  cap 
on  Federal  Direct  Stafford  Loans  and  Fed- 
eral Direct  Unsubsidized  Stafford  Loans  from 
9  percent  to  8.25  percent  beginning  with 
loans  first  disbursed  on  or  after  July  1.  1994. 
Conference  agreement 

TTie  House  recedes. 

Interest  Rates 
House  bill 

No  provision. 
Senate  amendment 

Section  455(b)  sets  the  interest  rate  on 
Federal  Direct  Stafford  Loans  and  Federal 
Direct  Unsubsidized  Stafford  Loans  at  the  91- 
day  T-bill  +2.5  percent  while  the  student  is 
in  school  and  during  any  grace  or  deferment 
Ijeriod.  This  provision  applies  to  loans  first 
disbursed  on  or  after  July  1,  1994. 
Conference  agreement 

The  House  recedes  with  an  amendment 
that   maintains   current   law    for   academic 
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year  1994-95  and  applies  this  provision  to 
loans  first  disbursed  on  or  after  July  1.  1995. 
Interest  Rates  (Federal  Direct  Stafford 

Loans  and  Federal  Direct  Unsubsidized 

Stafford  Loans  i 
House  bill 

Section  455(b)  changes  the  interest  rate  on 
Federal  Direct  Stafford  Loans  and  Federal 
Direct  Unsubsidized  Stafford  Loans  to  the 
bond  equivalent  rate  of  the  security  with  a 
comparable  maturity  plus  one  percent  for 
loans  made  on  or  after  July  1,  1997. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes  with  an  amendment  to 
apply  this  to  loans  made  on  or  after  July  1. 
1996. 

Interest  Rate  i  Federal  Direct 
Supplemental  Loans  for  Students) 
House  bill 

Section  455(b)  changes  the  interest  rate  on 
Federal  Direct  Supplemental  Loans  for  Stu- 
dent loans  to  the  bond  equivalent  rate  of  the 
security  with  a  comparable  maturity  plus  1.5 
percent  for  loans  made  on  or  after  July  1. 
1997. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

Lnterest  Rate  for  PLUS  Loans 
House  bill 

Section  455(b)  changes  the  interest  rate  on 
Federal  Direct  PLUS  Loans  to  the  bond 
equivalent  rate  of  the  security  with  a  com- 
parable maturity  plus  2.1  percent  for  loans 
made  on  or  after  July  1.  1997. 
Senate  amendment 

Section  455(b)  lowers  the  interest  rate  cap 
on  Federal  Direct  PLUS  Loans  to  9  percent 
for  loans  first  disbursed  on  or  after  July  1. 
1994. 
Conference  agreement 

The  conference  agreement  incorporates 
both  provisions,  changing  the  effective  date 
of  the  House  provision  to  July  1.  1998. 

Origination  Fee 
House  bill 

Section  455(C)  sets  the  student's  loan  fee  at 
5  percent  for  years  1994-95  through  1996-97 
and  at  3.65  percent  for  years  1997-96  and  be- 
yond under  part  D. 
Senate  amendment 

Section  455(c)  the  student's  loan  origina- 
tion fee  at  4  percent  under  part  D.  beginning 
in  academic  year  1994-95. 
Conference  agreement 

The  House  recedes. 
Income  Contingent  Repayment  Plan 
House  bill 

Section  455(d)  designates  the  income  con- 
tingent repayment  plan  an  EXCEL  Account 
and  permits  the  Secretary  to  determine  the 
length  of  repayment. 
Senate  amendment 

Section  455(d)  limits  the  income  contin- 
gent repayment  term  to  20  years. 
Conference  agreement 

The  House  recedes  on  the  name.  The  Sen- 
ate recedes  on  the  length  with  an  amend- 
ment permitting  the  Secretary  to  determine 
the  length  of  the  repayment  but  providing 
that  the  repayment  terms  will  not  exceed  25 
years. 

Repayment  Schedules 
House  bill 

Section  455(e)  provides  that  the  income 
contingent  repayments  will  be  measured  as  a 


percentage  of  the  appropriate  portion  of  the 
borrower's  annual  income. 
Senate  amendment 

Section  455(e)  provides  that  the  payments 
will  vary  in  relation  to  the  appropriate  por- 
tion of  the  borrower's  income. 
Conference  agreement 

The  House  recedes. 

Eligible  iNSTmmoNs 
House  bill 

No  provision. 
Senate  amendment 

Section  455(f)  specifies  that  an  eligible  in- 
stitution is  one  as  defined  under  section  435. 
Conference  agreement 

The  House  recedes  with  an  amendment 
providing  that  an  eligible  institution  under 
part  D  must  meet  the  definition  under  sec- 
tion 435(a). 

Requirement  for  Regulations 
House  bill 

No  provision. 
Senate  amendment 

Section  455(gi  requires  the  Secretary  to  es- 
tablish the  terms  and  conditions  of  the  Fed- 
eral Direct  Consolidation  Loan  Program  pur- 
suant to  regulations. 
Conference  agreement 

The  House  recedes  with  an  amendment  to 
require  this  for  academic  years  1995-96  and 
oeyond. 

Optically  Lmaged  Documents 
House  bill 

No  provision. 
Senate  amendment 

Section  455(i)  allows  optically  imaged  doc- 
uments to  be  used  in  any  loan  proceeding. 
Conference  agreement 

The  Senate  recedes. 

Dischargeability  in  Bankruptcy 
House  bill 

Section   455(i)   provides   that   loans   under 
this  part  will  not  be  dischargeable  in  bank- 
ruptcy. 
Senate  amendment 

The  Senate  has  a  similar  provision  (section 
455(j)). 
Conference  agreement 

The  conference  agreement  contains  no  pro- 
vision with  respect  to  dischargeability  in 
bankruptcy.  The  conferees  determined  to  de- 
lete these  provisions  from  both  the  House 
bill  and  the  Senate  amendment.  The  con- 
ferees believe  that  current  provisions  of  the 
Bankruptcy  Code  are  sufficient  to  protect 
against  unnecessary  discharge  of  direct  stu- 
dent loans  in  bankruptcy.  Section  523(a)(8)  of 
the  Bankruptcy  Code  operates  to  prevent  the 
discharge  of  federally  guaranteed  education 
loans  except  in  cases  where  the  loan  first  be- 
came due  more  than  seven  years  before  the 
date  of  the  filing  of  the  bankruptcy  petition, 
or  where  failure  to  allow  the  discharge  would 
impose  an  undue  hardship  on  the  borrower 
and  the  borrower's  dependents.  [U  U.S.C.  523 
(a)(8)l  This  limitation  on  discharge  of  edu- 
cation loans  applies  to  wage  earner  cases 
filed  under  Chapter  13  of  the  Bankruptcy 
Code.  [11  U.S.C.  1328(a)(2)]  It  is  the  intent  of 
the  conferees  that  loans  made  pursuant  to 
the  Federal  Direct  Student  Loan  Program 
would  be  subject  to  these  same  limitations 
on  discharge. 

Common  Financial  Reporting  Form 
House  bill 
No  provision. 


Senate  amendment 

Section  455(k)  provides  that  the  common 
financial  reporting  form  will  be  the  applica- 
tion form  for  part  D  loans  and  that  the  Sec- 
retary should  develop,  print  and  distribute  a 
standard  promissory  note  and  loan  disclo- 
sure form. 
Conference  agreement 

The  House  recedes  with  an  amendment  to 
exclude  PLUS  loans  from  this  requirement. 

Loan  Disbursement 
House  bill 

No  provision. 
Senate  amendment 

Section  455(1)  specifies  that  loans  will  be 
disbursed  to  the  student  by  crediting  the 
student's  account  and  that  any  remaining 
funds  will  be  returned  to  the  student  in  the 
same  manner  as  under  part  B.  The  Senate 
amendment  further  specifies  that  the  pay- 
ment periods  will  be  consistent  with  the  Pell 
grant  payment  periods. 
Conference  agreement 

The  House  recedes  with  an  amendment  re- 
quiring this  disbursement  to  be  applied, 
rather  than  credited,  to  a  student's  account 
and  providing  that  the  student  must  ac- 
knowledge that  his  or  her  loan  proceeds  will 
be  disbursed  in  this  manner.  It  is  the  intent 
of  the  conferees  that  direct  loans  be  dis- 
bursed to  students  in  a  manner  consistent 
with  the  Federal  Pell  Grant  program  except 
that  a  system  shall  be  developed  to  ensure 
that  students  retain  the  authority  to  cancel 
or  approve  the  final  disbursement  of  loan 
proceeds  as  is  currently  provided  by  the  re- 
quirement that  students  sign  the  loan  check. 

Maintenance  of  Funds 
House  bill 

No  provision. 
Senate  amendment 

Section  455(m)  provides  that  1)  an  institu- 
tion shall  maintain  financial  records  in  a 
manner  consistent  with  other  Title  IV  pro- 
grams: 2)  that  an  Institution  may  maintain 
part  D  loan  funds  in  the  same  account  as 
other  student  financial  aid;  3)  that  reconcili- 
ation shall  be  in  the  same  manner  and  sched- 
ule as  the  Pell  quarterly  schedule:  and  4) 
that  transaction  histories  are  maintained 
using  the  same  system  as  used  under  the  Pell 
grant  program. 
Conference  agreement 

The  House  recedes  on  the  first  provision. 
The  House  recedes  on  the  second  provision 
with  an  amendment  allowing  the  Secretary 
to  require  separate  accounts  by  regulation. 
The  House  recedes  on  the  third  provision 
with  an  amendment  allowing  for  a  different 
schedule  than  the  Pell  schedule,  including 
monthly  reconciliation  of  payments.  The 
House  recedes  on  the  fourth  provision.  It  is 
the  intent  of  the  conferees  that  institutions 
of  higher  education  be  able  to  maintain  uni- 
form financial  records,  distribution  systems, 
and  methods  of  reconciliation  for  all  of  their 
Federal  student  aid  programs.  The  purpose 
of  this  and  other  amendments  on  this  issue 
is  to  ease  the  burden  on  institutions  and  to 
make  it  clear  to  them  as  to  how  the  Federal 
Direct  Student  Loan  Program  will  operate 
by  using  the  Federal  Pell  Grant  delivery  sys- 
tem that  is  well  known  and  efficient  model. 

Contractual  Right 
House  bill 

No  provision. 
Senate  amendment 

Section  455(n)  stipulates  that  an  eligible 
student  has  a  contractual  right  against  the 
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United  States  for  a  loan  made  under  this 
part  If  the  student  is  attending  an  institu- 
tion that  participates  in  direct  lending. 
Conference  agreement 
The  Senate  recedes. 
Contracts  for  Supplies  and  Services 
House  bill 

Section    456(a)(1)    specifically    allows    the 
Secretary  to  contract  with  lenders  and  guar- 
anty agencies  if  they  otherwise  are  qualified 
and  comply  with  the  applicable  procedures. 
Senate  amendment 

Section  456(a)(1)  mandates,  for  the  servic- 
ing of  loans,  the  Secretary  contract  only 
with  entities  that  have  extensive  experience 
and  a  demonstrated  record  in  loan  servicing 
and  collection. 
Conference  agreement 

The  conference  agreement  incorporates 
both  provisions.  In  addition,  the  conference 
agreement  requires  the  Secretary,  to  the  ex- 
tent practicable  and  consistent  with  the  pur- 
poses of  the  program,  to  give  special  consid- 
eration to  state  agencies  with  a  history  of 
quality  performance.  The  conference  agree- 
ment further  allows  state  agencies  to  apply 
for  contracts  in  consortia.  The  conferees 
note  the  importance  of  ensuring  that  in  con- 
tracting with  alternative  loan  originators, 
the  Department  of  Education  shall  require 
that  such  originators  equitably  serve  all  stu- 
dents attending  eligible  institutions. 

Contracting  EIxemptions 
House  bill 

Section  456(a)(2)  provides  that,  in  order  to 
obtain  an  exemption  from  the  Federal  Prop- 
erty and  Administrative  Services  Act.  the 
Office  of  Federal  Procurement  Policy  Act 
and  the  Small  Business  Act,  the  Secretary 
must  determine  in  writing  that  the  Govern- 
ment's need  for  the  services  and  supplies  to 
be  provided  under  the  contract  is  of  such  an 
unusual  and  compelling  urgency  that  sources 
from  which  the  Secretary  solicits  bids  or 
proposals  must  be  limited,  that  the  Sec- 
retary notifies  Congress  in  writing  in  not 
more  than  30  days  after  the  award  of  the  con- 
tract, and  that  the  exemption  from  the  re- 
quirements is  in  the  public  interest  and  nec- 
essary for  the  orderly  transition  from  the 
loan  programs  under  part  B  to  direct  lend- 
ing. 
Senate  amendment 

Section   456(20  provides  for  these  exemp- 
tions if  the  exemption  is  in  the  public  inter- 
est and  necessary  for  the  orderly  transition 
from  part  B  to  part  D. 
Conference  agreement 

The  conference  agreement  contains  neither 
provision. 

GAO  Report 
House  bill 

No  provision. 
Senate  amendment 

Sections  459(c),  (d),  and  (e)  require  the  Gen- 
eral Accounting  Office  to  submit  an  interim 
final  report  by  January  1,  1997  on  the  Federal 
Direct  Student  Loan  Program  that  in- 
cludes—1)  administrative  costs,  including 
cost  per  loan,  incurred  by  participating  in- 
stitutions: 2)  administrative  costs,  including 
costs  per  loan,  incurred  by  the  Department 
of  Education  and  its  contractors  for  origina- 
tion, data  systems,  servicing  and  collection: 
3)  an  evaluation  of  its  effectiveness  in  pro- 
viding services,  including  organization,  fi- 
nancial aid  packaging,  tracking  of  student 
status,  responsiveness  to  student  inquiries 
and  processing  of  deferments,  forbearances 


and  repayments;  4)  frequency  and  cost  of 
borrowers  delinquency  and  default  and  asso- 
ciated costs  to  institutions  and  servicers,  in- 
cluding costs  incurred  by  improper  origina- 
tion  or  servicing;   5)  timeliness   of  capital 
availability  and  cost  of  loan  capital:  6)  effec- 
tiveness of  the  income  contingent  repayment 
option;  7)  comparison  of  institutions  partici- 
pating in  the  direct  loans  with  the  control 
group  concerning  items  1-6;  8)  evaluation  of 
the  administrative  performance  of  the  De- 
partment; 9)  reasons  why  institutions  chose 
not  to  participate  or  withdrew  or  were  ter- 
minated  from   the   Federal   Direct   Student 
Loan  Program;  10)  an  analysis  of  the  experi- 
ence  of  borrowers   with   loans   under   both 
parts  B  and  D  and  recommendations  of  effec- 
tive repayment  procedures  for  them;  11)  com- 
parison of  the  cost  of  loan  capital  for  parts 
B   and   D;    12)   an   analysis   of   instructions 
which  participation  as  part  of  a  consortia; 
and  13)  recommendations  for  modifications, 
continuation,  expansion,  suspension  or  ter- 
mination of  the  part  D  program  or  the  re- 
placement of  all  or  some  of  the  part  B  pro- 
grams. The  Senate  amendment  further  pro- 
vides for  a  final  report  from  the  General  Ac- 
counting Office  by  May  1,  1998  including  the 
same  matters  discussed  above.  Further,  the 
Senate  amendment  requires  the  Secretary  to 
select  a  control  group  of  institutions  partici- 
pating in  part  B  which  is  comparable  to  the 
institutions  participating  in  part  D.  Finally, 
the  Senate  amendment  provides  that  in  re- 
porting costs,  the  General  Accounting  Office 
should  report  separately  nonrecurrent  costs, 
administrative  costs  incurred  by  institutions 
because  of  the  General  Accounting  Office's 
reporting  requirements,  and  normal  operat- 
ing  costs   for   the    Federal   Direct   Student 
Loan  Program. 
Conference  agreement 
The  Senate  recedes. 

CONSULTA'nON 

House  bill 

No  provision. 
Senate  amendment 

Section  458  requires  the  Secretary  to  de- 
velop the  notices  implementing  the  Federal 
Direct  Student  Loan  program  in  academic 
year  1994-95  in  consultation  with  the  higher 
education  community. 
Conference  agreement 

The  House  recedes. 

Negotiated  Rulemaking 
House  bill 

No  provision. 
Senate  amendment 

Section  458(a)(2)  requires  that  regulations 
for  years  1995-96  and  beyond  be  developed 
through    negotiated    rulemaking,    including 
consolidation  loans. 
Conference  agreement 

The  House  recedes  with  an  amendment 
making  this  requirement  applicable  to  the 
extent  practicable.  It  is  the  intention  of  the 
conferees  that  the  Secretary  immediately 
begin  the  negotiated  rulemaking  process  so 
as  to  develop  through  that  process  the  stand- 
ards, criteria,  procedures  and  regulations 
necessary  to  implement  the  Federal  Direct 
Student  Loan  program  for  the  1995-96  aca- 
demic year  and  subsequent  academic  years. 
However,  should  the  Secretary  find  it  nec- 
essary to  develop  such  standards,  criteria, 
procedures,  and  regulations  outside  of  that 
process  in  order  to  avoid  violating  the  Mas- 
ter Calendar  provided  in  section  482  of  the 
Higher  Education  Act  relative  to  the  1995-96 
academic  year,  the  conferees  intend  that  the 
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Secretary  do  so.  Nevertheless,  should  the 
Secretary  find  it  necessary  to  exercise  this 
option  for  the  1995-96  academic  year,  the 
conferees  intend  that  such  standards,  cri- 
teria, procedures,  and  regulations  for  the 
1996-97  academic  year  and  subsequent  aca- 
demic years  by  subject  to  the  negotiated 
rulemaking  process. 

Administrative  Expenses 
House  bill 

Section  459  provides  $261  million  in  funding 
for  administrative  costs  in  FY  1994,  $346  mil- 
lion in  FY  1995,  $552  million  in  FY  1996,  $596 
million  in  FY  1997  and  $749  million  in  FY 
1998,  with  a  four  year  cap  of  $2,504  billion. 
Senate  amendment 

Section  460  provides  $20  million  in  funding 
for  administrative  costs  in  FY  1994,  $70  mil- 
lion in  FY  1995,  $170  million  in  FY  1996,  $305 
million  in  FY  1997  and  $480  million  in  FY 
1998,  with  a  four  year  cap  of  $1,045  billion. 
Conference  agreement 

The  conference  agreement  provides  $260 
million  in  funding  for  administrative  costs 
in  FY  1994,  $345  million  in  FY  1995,  $550  mil- 
lion in  FY  1996.  $595  million  in  FY  1997  and 
$750  million  in  FY  1998,  with  a  four  year  cap 
of  $2.5  billion.  The  conferees  intend  that 
these  caps  not  apply  to  funds  recovered  from 
guaranty  agency  reserves  and  used  for  the 
purposes  specified  in  section  459. 

Budget  Justification 
House  bill 

No  provision. 
Senate  amendment 

Section  460(c)  requires  the  Secretary  to  in- 
clude,  in   the  Department's  annual   budget 
justification,  a  detailed  description  of  use  of 
administrative  funds. 
Conference  agreement 

The  House  recedes, 

NOTIFICA'nON 

House  bill 

No  provision. 
Senate  amendment 

Section  460(d)  requires  the  Secretary  to  no- 
tify the  authorizing  and  appropriations  com- 
mittees in  the  House  and  Senate  when  the 
Secretary  draws  funds  from  future  years  al- 
locations for  administrative  expenses. 
Conference  agreement 

The  House  recedes. 

Student  Loan  Reform  Commission 
House  bill 

No  provision. 
Senate  amendment 

Section  460A  esUblishes  the  National  Stu- 
dent Loan  Reform  Commission  to  monitor, 
evaluate,  and  report  on  the  implementation 
of  the  Federal  Direct  Student  Loan  Program 
and  the  continued  operation  of  the  Federal 
Family  Education  Loan  Program.  The  Sen- 
ate amendment  authorizes  up  to  $2  million 
per  year  in  mandatory  spending,  for  each  of 
fiscal  years  1994-1998,  for  the  expenses  of  the 
bipartisan  15  member  commission.  The  Sen- 
ate amendment  further  requires  the  conrunis- 
sion  to  submit  to  the  Congress  and  the  Presi- 
dent no  later  than  January  1,  1997,  its  final 
recommendations  on  the  advisability  of  re- 
placing the  Federal  Family  Education  Loan 
Program  with  a  full-scale  direct  lending  pro- 
gram. 
Conference  agreement 

The  Senate  recedes.  The  conferees  intend, 
however,  that  the  duties  that  would  have 
been  assigned  to  the  National  Student  Loan 
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Ke:or:r.  Commission  pursuant  to  the  Senate 
bill  be  performed  instead  by  the  Advisory 
Committee  on  Student  Financial  Assistance 
(established  by  section  491  of  the  Higher  Edu- 
cation Act).  Specifically,  it  is  the  intent  of 
the  conferees  that  the  Advisory  Committee 
on  Student  Financial  Assistance  advise  the 
Secretary  and  the  Congress  on  the  operation 
of  the  Federal  Direct  Student  Loan  Program 
and  the  Federal  Family  Education  Loan  Pro- 
gram. The  conferees  further  intend  that  the 
Advisory  Committee  evaluate  and  report  to 
the  Congress  on  these  program  on  not  less 
than  an  annual  basis,  with  final  rec- 
ommendations on  the  advisability  of  pro- 
ceeding to  full  direct  lending  to  be  submitted 
to  the  Secretary  and  the  Congress  no  later 
than  January  1.  1997. 

Student  Loan  Marketing  Association 
House  bill 

Section  4021(d)  of  the  House  bill  requires 
the  Student  Loan  Marketing  Association 
(Sallie  Mae)  to  make  lender-of-last-resort 
loans.  The  House  bill  stipulates  that  Sallie 
Mae  does  not  have  to  make  these  loans  to  in- 
stitutions with  high  default  rates,  institu- 
tions that  have  participated  in  part  B  less 
than  18  months,  or  institutions  currently 
subject  to  an  emergency  action  or  an  L.  S  or 
T  proceeding. 
Senate  amendment 

Section  12041  of  the  Senate  amendment  is 
similar.  The  Senate  amendment  does  not  in- 
clude the  House  exceptions.  The  Senate  fur- 
ther stipulates  that  Sallie  Mae  must  begin 
making  these  loans  by  no  later  than  July  1. 
1994. 
Conference  agreement 

The  conference  agreement  requires  the 
Student  Loan  Marketing  Association  to 
make  lender-of-last-resort  loans  beginning 
no  later  than  90  days  after  date  of  enact- 
ment. The  conference  agreement  does  not  in- 
clude the  exemptions  contained  in  the  House 
bill.  The  conference  agreement  further  pro- 
vides that  lender-of-last-resort  loans  will  be 
delivered  in  a  timely  fashion  and  that  stu- 
dents will  have  no  additional  eligibility  re- 
quirements than  they  do  for  the  other  part  B 
loans.  The  conferees  note  that  this  section 
and  section  4041(a)  of  this  Act  would  expand 
the  "lender-of-last-resort"  provisions  in  the 
Higher  Education  Act.  under  which  a  lender 
is  designated  to  make  loans  to  eligible  stu- 
dents who  are  unable  to  obtain  loans  from  el- 
igible lenders  through  the  usual  process. 
However,  certain  Federal  Trade  Commission 
(FTC)  regulations,  commonly  known  as  the 
"Holder  Rule."  require  a  notice  be  included 
in  consumer  loan  contracts  in  which  the 
lender  and  the  seller  have  a  business  or  refer- 
ral arrangement  notifying  the  consumer  that 
the  holder  of  the  contract  may  be  subject  to 
defenses  to  repayment  raised  by  the 
consumer.  The  Holder  Rule  applies  to  stu- 
dent loan  borrowers  attending  for-profit  in- 
stitutions, and  the  new  Federal  Family  Edu- 
cation Loan  promissory  note  includes  the  re- 
quired notice.  It  is  the  conferees'  under- 
standing that  the  Holder  Rule  does  not  cre- 
ate liability  for  a  lender-of-last-resort  If  the 
institution  provides  information  to  a  student 
regarding  the  lender-of-last-resort  services 
available  in  a  state.  The  conferees  under- 
stand that  the  FTC  has  provided  an  informal 
opinion  to  the  Department  that  the  Holder 
Rule  is  not  applicable  if  the  institution  pro- 
vides such  information.  The  conferees  urge 
the  FTC  to  confirm  this  interpretation  in 
formal  guidance  to  ensure  that  student  loan 
access  under  the  lender-of-last-resort  provi- 
.  sions  is  not  jeopardized. 


Reserve  Funds 
House  bill 

No  provision. 
Senate  amendment 

Section  422(g)  allows  the  Secretary  to  re- 
quire the  return  of  all  of  the  reserve  fundus  of 
a  guaranty  agency  in  order  to  ensure  the 
proper  maintenance  of  such  agency's  funds 
or  assets. 
Conference  agreement 

The  House  recedes  with  an  amendment  re- 
quiring that  regulations  for  this  provision  be 
developed  through  negotiated  rulemaking 
and  that  these  regulations  contain  a  provi- 
sion for  administrative  due  process.  The 
amendment  provides  that  the  Secretary,  in 
making  a  determination  to  direct  a  guaranty 
agency  to  return  assets,  shall  make  such  de- 
termination based  on  standards  developed 
through  the  negotiated  rulemaking  process 
and  published  by  the  Secretary  in  regula- 
tions, and  that  those  standards  shall  include 
procedures  for  administrative  due  process. 
The  conferees  have  Included  this  language  so 
that  the  Secretary  and  the  higher  education 
community  will  engage  in  a  full  and  open 
discussion  of  this  issue,  and  actively  cooper- 
ate to  develop  these  standards.  However,  the 
conferees  wish  to  emphasize  that  this  lan- 
guage is  not  intended  to  diminish  the  long- 
standing and  judicially-supported  view  that 
a  guaranty  agency's  assets  are  dedicated  to 
the  loan  programs  and  may  not  be  used  for 
unauthorized  purposes.  It  is  the  conferees 
further  intention  that  all  references  to  guar- 
anty agencies  reserves  contained  in  amend- 
ments to  section  422  refer  only  to  the  "Fed- 
eral portion"  of  such  reserves. 

Guaranty  agency  Acnvm- 
House  bill 

No  provision. 
Senate  amendment 

Section  422(g)  allows  the  Secretary  to  di- 
rect a  guaranty  agency  to  cease  activities  in- 
volving its  reserve  funds  if  the  Secretary  de- 
termines there  may  be  a  misapplication, 
misuse  or  improper  expenditure  of  these 
funds. 
Conference  agreement 

The  House  recedes.  While  this  language 
does  not  cover  the  ability  of  the  Department 
to  recover  reserve  funds  in  the  case  of  mis- 
use, misapplication  or  improper  expenditure 
of  the  funds,  it  is  the  intent  of  the  conferees 
that  when  negotiated  rulemaking  is  con- 
ducted on  the  issue  of  reserve  funds,  the 
issue  of  recovery  in  the  case  of  misuse, 
misapplication  or  improper  expenditure  will 
be  addressed.  However,  it  is  the  intent  of  the 
conferees  that  the  Department  has  the  abil- 
ity to  recover  reserve  funds  in  the  case  of 
misuse,  misapplication  or  improper  expendi- 
ture without  regulations  developed  through 
negotiated  rulemaking. 

Suspension  of  Contract 
House  bill 

No  provision. 
Senate  amendment 

Section  422(g)  allows  the  Secretary  to  sus- 
pend or  cease  a  guaranty  agency  contract  if 
the  Secretary  finds  misuse  of  guaranty  agen- 
cy's funds  or  unnecessary  and  improper  bene- 
fits to  the  officers  or  directors  of  a  guaranty 
agency. 
Conference  agreement 

The  House  recedes. 

Penalties 
House  bill 

No  provision. 


Senate  amendment 

Section  422(g)  provides  that  violations  re- 
lating to  misuse  of  guaranty  agency  reserve 
funds  are  subject  to  the  same  criminal  pen- 
alties as  fraud  and  abuse  in  the  student  aid 
programs  (section  490  of  the  Higher  Edu- 
cation Act). 
Conference  agreement 

The  House  recedes. 

ELiGiBiLrn'  of  Guaranty  agencies  to  File 
for  Bankruptcy 

House  bill 

Section  4025(7)  prohibits  a  guaranty  agency 
from  filing  for  bankruptcy. 
Senate  amendment 

Section  12045(7)  contains  a  similar  provi- 
sion. 
Conference  agreement 

The  conference  agreement  removes  these 
provisions  from  both  bills.  The  conferees  do 
not  intend  that  bankruptcy  serve  as  a  vehi- 
cle to  frustrate  or  delay  the  policies  embed- 
ded in  Higher  Education  Act  relative  to  the 
Federal  Family  Education  Loan  program  and 
the  transition  from  the  Family  Federal  Edu- 
cation Loan  program  to  the  Federal  Direct 
Student  Loan  program.  The  conferees  intend 
that  the  Department  retain  and  use  its  con- 
siderable power  and  authority  with  respect 
to  the  guaranty  agency  and  its  assets  in  the 
event  a  guaranty  agency  is  threatened  with 
insolvency  and/or  is  eligible  to  file  for  bank- 
ruptcy protection. 

Administrative  Cost  Allowance 
House  bill 

Section  4026  of  the  House  bill  eliminates 
guaranty  agency's  administrative  cost  allow- 
ance after  fiscal  year  1994. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes.  It  is  the  understanding 
of  the  conferees  that  the  Department  of  Edu- 
cation will  pay  on  a  timely  basis  to  each 
guaranty  agency  an  amount  equivalent  to 
that  which  they  otherwise  would  have  re- 
ceived under  the  administrative  cost  allow- 
ance provision  terminated  in  this  legisla- 
tion. It  is  the  intention  of  the  conferees  that 
funding  for  this  payment  will  come  from  the 
administrative  funds  provided  under  section 
458. 

Direct  Consolidation  Loans 
House  bill 

Section  428C  allows  a  borrower  to  obtain  a 
direct  consolidation  loan  from  the  Sec- 
retary, if  he  or  she  is  unable  to  obtain  a  con- 
solidation loan  with  income-sensitive  repay- 
ment terms  acceptable  to  the  borrower. 
Senate  amendment 

Section  428C  allows  a  borrower  to  obtain  a 
direct  consolidation  Itian  from  the  Sec- 
retary, if  he  or  she  is  unable  to  obtain  a  con- 
solidation loan.  The  Senate  amendment  al- 
lows these  direct  consolidation  loans  to  have 
repayment  provisions  similar  to  regular  con- 
solidation loans  BlS  well  as  the  income  con- 
tingent repayment  plan  provided  by  both 
bills. 
Conference  agreement 

The  conference  agreement  allows  a  bor- 
rower to  obtain  a  direct  consolidation  loan 
from  the  Secretary,  if  he  or  she  is  unable  to 
obtain  a  consolidation  loan  or  a  consolida- 
tion loan  with  income-sensitive  repayment 
terms  acceptable  to  the  borrower.  The  con- 
ference agreement  further  allows  these  di- 
rect consolidation  loans  to  have  repayment 


August  4,  1993 


CONGRESSIONAL  RECORD— HOUSE 


provisions  similar  to  regular  consolidation 
loans  as  well  as  the  income  contingent  re- 
payment plan  provided  by  both  bills.  The 
conference  agreement  also  includes  a  con- 
forming amendment  to  prevent  institutions 
from  using  consolidation  loans  to  cir- 
cumvent the  default  rate  cut  off  provisions 
of  the  Higher  Education  Act. 

Interest  Rates  (Consolidation  loans) 
House  bill 

Section  4027(3)  of  the  House  bill  changes 
the  interest  rates  on  consolidation  loans  to 
the  weighted  average  rounded  upward  to  the 
nearest  whole  percent,  effective  July  1.  1994. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Senate  recedes. 

Study  of  the  Student  Loan  Marketing 
association 

House  bill 

Section  4028  of  the  House  bill  directs  the 
Secretaries   of  Education   and  Treasury   to 
conduct  a  study  of  the  future  of  the  Student 
Loan  Marketing  Association. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House  recedes. 

Optically  Imaged  Documents 
House  bill 

No  provision. 
Senate  amendment 

Section  12047  of  the  Senate  amendment 
provides  for  the  use  of  optically  imaged  doc- 
uments, including  promissory  notes  and  re- 
payment agreements,  in  any  proceeding  with 
respect  to  these  programs  or  loans.  This  sec- 
tion also  provides  that  an  optically  imaged 
copy  of  any  document  or  record  may  be  in- 
troduced as  evidence  in  any  proceeding  with 
respect  to  these  programs  or  loans  in  any 
court. 
Conference  agreement 

The  Senate  recedes. 

Consolidation  of  Programs 
House  bill 

No  provision. 
Senate  amendment 

Section  10248  the  Senate  amendment 
changes  the  annual  loan  limits  on 
unsubsidized  loans  to  equal  the  loan  limits 
on  the  Federal  Supplemental  Loans  for  Stu- 
dents program  for  independent  students  and 
students  whose  parents  are  unable  to  borrow 
under  the  Federal  PLUS  program.  For  these 
same  students,  the  aggregate  loan  limit 
would  be  raised  to  reflect  the  increases  in 
the  annual  limits. 
Conference  agreement 

The  House  recedes  with  an  amendment 
providing  that  an  independent  student's  loan 
limit  under  the  Federal  Unsubsidized  Staf- 
ford Loan  program  would  equal  the  student's 
loan  limit  under  the  Federal  Supplemental 
Loan  for  Students  program  plus  his  or  her 
loan  limit  under  Federal  Stafford  Loan  pro- 
gram minus  the  amount  of  any  assistance 
the  student  received  under  the  Federal  Staf- 
ford Loan  program. 

AMORTIZATION  OF  INTEREST  RATES 

House  bill 

No  provision. 
Senate  amendment 

Section  12048(a)(3)  of  the  Senate  amend- 
ment sets  the  interest  rate  used  to  calculate 


the  amortized  interest  prior  to  repayment  as 
the  applicable  interest  rate  at  the  time  of  re- 
payment. The  Senate  amendment  further  de- 
fines the  repayment  period  to  commence 
when  the  first  payment  of  principal  is  due. 
Conference  agreement 

The  House  recedes. 

Consolidation  Options 
House  bill 

No  provisions. 
Senate  amendment 

Section  12048(aM4)  of  the  Senate  amend- 
ment allows  lenders  to  consolidate  all  Fed- 
eral Unsubsidized  Stafford.  Federal  Supple- 
mental Loan  for  Students  and  Federal  PLUS 
loans  into  a  single  repayment  schedule,  with 
interest  set  at  the  weighted  average  of  the 
interest  rates  on  the  loans  rounded  to  the 
nearest  whole  percent.  This  provision  allows 
for  the  extension  of  the  repayment  period 
but  forbids  the  payments  of  additional  insur- 
ance premiums. 
Conference  agreement 

The  Senate  recedes. 

Refinancing  (Variable  Interest  Rate) 
House  bill 

No  provision. 
Senate  amendment 

Section  12048(a)(4)  of  the  Senate  amend- 
ment allows  a  lender  to  refinance  a  Federal 
Unsubsidized  Stafford  loan,  a  Federal  Sup- 
plemental Loan  for  Students  or  Federal 
PLUS  loan  in  order  to  obtain  more  favorable 
interest  rates  for  the  borrower.  The  lender 
could  charge  an  administrative  fee  of  up  to 
$100.  If  the  borrower  is  denied  refinancing 
from  the  borrower's  original  lender,  another 
lender  may  refinance  the  loan  and  may 
charge  additional  insurance  in  place  of  the 
administrative  costs.  Holders  must  notify 
borrowers  of  refinancing  options. 
Conference  agreement 

The  Senate  recedes. 
Repeal  of  Supplemental  Loans  for 
Students  Program 

House  bill 

No  provision. 
Senate  amendment 

Section  12048(b)  of  the  Senate  amendment 
repeals  the  Supplemental  Loans  for  Students 
program  effective  July  1.  1994. 
Conference  agreement 

The  House  recedes. 
Origination  Fee;  Insurance  Premium 
House  bill 

No  provision. 
Senate  amendment 

Section  12049  of  the  Senate  amendment 
changes  the  6.5  percent  origination  feeinsur- 
ance  premium  in  the  Unsubsidized  loan  pro- 
gram to  a  3  percent  origination  fee.  The  Sen- 
ate amendment  also  provides  for  up  to  a  1 
percent  guaranty  agency  insurance  premium 
for  unsubsidized  loans.  Both  of  these  provi- 
sions take  effect  in  the  1994-95  academic 
year. 
Conference  agreement 

The  House  recedes. 

Delayed  Disbursement 
House  bill 

No  provision. 
Senate  amendment 

Section  12050  of  the  Senate  amendment 
eliminates  the  30-day  delayed  disbursement 
requirement  for  first  year  borrowers  in  the 
Federal  Family  Education  Loan  program. 


Conference  agreement 

The  Senate  recedes. 

Secretary's  Equitable  Share 
House  bill 

No  provision. 
Senate  amendment 

Section    12021    of  the   Senate   amendment 
lowers   the   percentage   of  collections   that 
guaranty  agencies  may  retain  from  30  per- 
cent to  27  percent. 
Conference  agreement 

The  House  recedes. 

Interest  Rates 
House  bill 

No  provision. 
Senate  amendment 

Section  12022  of  the  Senate  amendment 
lowers  the  cap  on  PLUS  loan  interest  rates 
from  10  percent  to  9  percent  and  lowers  the 
cap  on  Federal  Stafford  Loan  program  and 
Federal  Unsubsidized  Stafford  Loan  program 
interest  rates  from  9  percent  to  8.25  percent, 
effective  July  1.  1994. 
Conference  agreement 

The  House  recedes. 

Interest  Rates  (In-School  Grace  Period) 
House  bill 

No  provision. 
Senate  amendment 

Section  12022(4)  of  the  Senate  amendment 
lowers  the  interest  rate  on  all  loans  in  the 
Federal  Family  Education  Loan  Program 
during  the  in-school  and  deferment  and  grace 
periods  to  91-day  T-bill  plus  2.5  percent,  ef- 
fective July  1.  1994. 
Conference  agreement 

The  House  recedes  with  an  amendment  ap- 
plying this  to  loans  first  disbursed  on  or 
after  July  1.  1995. 

Origination  Fees  (Stafford.  SLS,  and 
PLUS) 

House  bill 

No  provision. 
Senate  amendment 

Section  12023(1)  of  the  Senate  amendment 
lowers  the  origination  fee  from  5  percent  to 
3  percent  on  Federal  Stafford.  Supplemental 
Loans  for  Students  and  PLUS  loans. 
Conference  agreement 

The  House  recedes. 

LENDER  Origination  Fee 
House  bill 

No  provision. 
Senate  amendment 

Section  12023(4)  of  the  Senate  amendment 
institutes  a  0.5  percent  lender  origination  fee 
to  be  collected  from  the  lenders  and  distrib- 
uted in  the  same  manner  as  student  loan 
origination  fees. 
Conference  agreement 

The  House  recedes. 

Offset  Fee 
House  bill 

No  provision. 
Senate  amendment 

Section  12024  of  the  Senate  amendment 
provides  that  the  Student  Loan  Marketing 
Association  should  pay  an  annual  fee  (paid 
on  a  monthly  basis)  of  0.3  percent  of  the 
principal  amount  of  each  part  B  loan  which 
the  Student  Loan  Marketing  Association 
holds. 
Conference  agreement 

The  conference  agreement  provides  that 
the    Student    Loan    Marketing    Association 
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should  pay  an  annual  fee  (paid  on  a  monthly 
basis)  of  0.3  percent  of  the  principal  amount 
of  each  part  B  loan  which  the  Student  Loan 
Marketing  Association  acquires  on  or  after 
date  of  enactment.  The  conference  a^ee- 
ment  further  provides  that  the  Secretary 
shall  increase  this  fee  to  1.0  percent  if  he  de- 
termines that  the  Student  Loan  Marketing 
Association  has  substantially  failed  to  com- 
ply with  the  requirement  to  make  lender-of- 
laat-resort  loans. 

Tax  Exempt  Floor 
House  bill 

No  provision. 
Senate  amendment 

Section  12025  of  the  Senate  amendment 
lowers  the  gruaranteed  special  allowance  for 
secondary  markets  from  a  minimum  of  9.5 
percent  to  8.5  percent  of  the  special  allow- 
ance for  other  lenders. 
Conference  agreement 

The  conference  a^eement  lowers  the  sruar- 
anteed  special  allowance  for  secondary  mar- 
kets from  a  minimum  of  9.5  percent  to  the 
special  allowance  for  other  lenders. 
Interest  Rates 
(consolidation  loans) 
House  bill 

No  provision. 
Senate  amendment 

Section   12026<aHl)  of  the  Senate  amend- 
ment changes  the  Interest  rate  for  consolida- 
tion loans  to  the  91-day  t-bill  plus  3.1  per- 
cent, with  a  maximum  of  9  percent. 
Conference  agreement 

The  Senate  recedes. 

Interest  Payment  Rebate  Fee 
House  bill 

No  provision. 
Senate  amendment 

Section  12026(a)(2)  of  the  Senate  amend- 
ment requires  holders  of  consolidation  loans 
to  pay  the  Secretary  an  annual  rebate  fee 
(calculated  and  paid  on  a  monthly  basis)  of 
0.7  percent  of  the  principal  plus  accrued  in- 
terest on  the  consolidation  loan. 
Conference  agreement 

The  conference  agreement  requires  holders 
of  consolidation  loans  obtained  after  October 
1.  1993  to  pay  the  Secretary  an  annual  rebate 
fee  (calculated  and  paid  on  a  monthly  basis) 
of  1.05  percent  of  the  principal  plus  accrued 
interest  on  the  consolidation  loan. 

INSLTIANCE  PREMIUM 

House  bill 

No  provision. 
Senate  amendment 

Section  12027(a)  of  the  Senate  amendment 
lowers  the  maximum  guaranty  agency  insur- 
ance premium  from  3  percent  to  1  percent. 
Conference  agreement 

The  House  recedes. 

Reinsurance  Fees 
House  bill 

No  provision. 
Senate  amendment 

Section  12027(b)  of  the  Senate  amendment 
eliminates     guaranty     agency     reinsurance 
fees,  effective  July  1.  1994. 
Conference  agreement 

The  House  recedes  with  an  amendment 
changing  the  effective  date  to  October  1. 
1993. 

Loan  Transfer  Fee 
House  bill 

No  provision. 


Senate  amendment 

Section  12028  of  the  Senate  amendment 
provides  for  a  loan  transfer  fee  of  0.25  per- 
cent of  the  principal  and  accrued  unpaid  in- 
terest on  any  loan  sold,  payable  by  the  buyer 
of  the  loan.  This  provision  is  effective  Octo- 
ber 1.  1993  and  exempts  the  sale  of  loans  to 
an  affiliate  of  the  lender,  the  sale  of  loans 
pursuant  to  merger,  or  the  sale  that  results 
from  the  sale  of  a  substantial  portion  of  the 
lender's  total  business  or  student  loan  busi- 
ness. 
Conference  agreement 

The  Senate  recedes. 

Guaranty-  Agency  Reimbursement 
Percentage 
House  bill 

No  provision. 
Senate  amendment 

Section  12029(a)  of  the  Senate  amendment 
lowers  the  guaranty  agency  reimbursement 
percentages  from  lOftStveO  percent  to  98/8&78 
percent.  However,  loans  made  under  a  lend- 
er-of-last  resort  program  and  loans  made 
under  an  agreement  resulting  from  guaranty 
agency  insolvency  are  exempt  from  this  re- 
duction. 
Conference  agreement 

The  House  recedes. 

Risk  Sharing 
House  bill 

No  provision. 
Senate  amendment 

Section  12029(b)  of  the  Senate  amendment 
provides  that  the  Student  Loan  Marketing 
Association  would  receive  95  percent  pay- 
ment on  defaulted  loans  from  the  Federal 
Government,  effective  October  1.  1993. 
Conference  agreement 

The  conference  agreement  provides  that 
all  holders  of  loans  be  allowed  98  percent 
payment  on  defaulted  loans  from  the  guar- 
anty agency  or  the  Secretary,  as  appro- 
priate, effective  October  1.  1990.  Lender-of- 
last-resort  loans  would  receive  100  percent 
insurance  from  the  guaranty  agency  or  the 
Secretary,  as  appropriate. 

PLUS  Loan  Maximum 
House  bill 

No  provision. 
Senate  amendment 

Section  12030(a)  of  the  Senate  amendment 
sets  the  maximum  PLUS  loan  at  JIO.OOO.  ef- 
fective July  1.  1994. 
Conference  agreement 

The  Senate  recedes. 

Multiple  Disbursement  of  PLUS  Loans 
House  bill 

No  provision. 
Senate  amendment 

Section  12030(b)  of  the  Senate  amendment 
requires    multiple    disbursement    of    PLUS 
loans. 
Conference  agreement 

The  House  recedes. 

Balanced  Budget  Act  Amendment 
House  bill 

Section  4029  of  the  House  bill  amends  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  to  provide  for  a  manda- 
tory increase  of  0.5  percent  for  fees  paid  by 
students  in  the  Federal  Direct  Student  Loan 
Program  in  the  event  of  a  sequestration. 
.Senate  amendment 

No  provision. 


Conference  agreement 

The  House  recedes. 

Effective  Date 
House  bill 

Section  4031(a)  of  the  House  bill  specifi- 
cally provides  an  effective  date  for  all  of  the 
student  loan  amendments  as  the  date  of  en- 
actment. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  conference  agreement  provides  a  gen- 
eral   effective    date   and   separate   effective 
dates  for  many  provisions. 
EFFECTIVE  Date  (Section  428C  Amendments) 
House  bill 

Section  4031(b)  of  the  House  bill  provides 
an  effective  date  for  the  changes  to  section 
428C  of  July  1.  1994.  The  House  bill  also  pro- 
vides that  the  changes  made  with  respect  to 
deferments  of  consolidation  loans  would  be 
effective  upon  enactment. 
Senate  amendment 

The  Senate  amendment  provides  only  the 
July  1.  1994.  effective  date. 
Conference  agreement 

The  Senate  recedes. 

IRS  Study 
House  bill 

Section  4032  of  the  House  bill  directs  the 
Secretary  of  Education  in  consultation  with 
the  Secretary  of  Treasury  to  conduct  a  study 
on  the  feasibility  of  having  I.R.S.  collect  stu- 
dent loans,  the  results  of  which  the  Sec- 
retary of  Education  shall  report  to  Congress 
in  6  months. 
Senate  amendment 

Section  457  directs  the  Secretaries  of  Edu- 
cation and  Treasury  to  submit  a  plan  to  the 
President  to  provide  for  I.R.S.  collection  of 
student  loans  and  to  evaluate  other  options 
for  wage  withholding.  If  the  President  deter- 
mines that  options  contained  In  the  plan 
would  further  the  purposes  of  this  part,  the 
Secretaries  of  Education  and  Treasury  would 
Implement  those  options.  The  Senate  amend- 
ment further  provides  a  method  for  funding 
the  implementation  of  the  plan. 
Conference  agreement 

The  conference  agreement  deletes  both 
provisions.  Accordingly,  the  managers  re- 
quest that  the  Secretaries  of  Education  and 
Treasury  jointly  develop  a  plan  for  the  in- 
volvement of  the  Internal  Revenue  Service 
in  the  collection  of  student  loans,  including 
an  analysis  of  its  feasibility,  the  additional 
resources  that  would  be  required  for  the  IRS. 
the  enforcement  procedures  that  should  be 
used,  the  effect  on  the  collection  of  ordinary 
income  taxes,  and  the  effect  on  the  manage- 
ment of  Federal  student  loan  collections  and 
on  borrower  repayment  of  such  loans.  The 
Secretaries  are  further  requested  to  submit 
to  the  Congress  the  plan  for  implementing 
such  a  collection  system,  together  with  the 
results  of  the  feasibility  analysis  and  any 
legislative  recommendations  they  may  deem 
advisable,  no  later  than  six  months  after  the 
date  of  enactment  of  this  bill. 
IRS  Collection 
House  bill 

Section  4033  of  the  House  bill  expresses  the 
sense  of  the  Committee  on  Education  and 
Labor  to  support  I.R.S.  collection  of  student 
loans. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  House   recedes.  The  House  bill   con- 
tained a  section  expressing  the  sense  of  the 
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Education  and  Labor  Committee  that  al- 
though it  lacked  jurisdiction  over  amend- 
ments to  the  International  Revenue  Code,  it 
would  support  provisions  providing  for  the 
collection  of  student  loans  using  the  Internal 
Revenue  Service,  as  well  as  amendments  to 
the  Higher  Education  Act.  in  the  manner 
proposed  by  H.R.  2073.  introduced  by  Mr. 
Petri  on  May  11.  1993.  The  managers  on  the 
part  of  both  Houses  reaffirm  that  IRS  collec- 
tion of  student  loans  should  be  explored  and 
that  the  following  principles  behind  H.R.  2073 
provide  a  useful  guide  to  that  exploration: 

1.  That  IRS  collection  should  be  as  conven- 
ient as  possible  for  borrowers. 

2.  That  it  should  impose  no  additional  bur- 
den on  employers. 

3.  That  to  produce  the  simplest,  most  effi- 
cient program  and  minimize  burdens  on  the 
IRS,  it  should  conform  as  closely  as  possible 
to  the  operations  of  the  IRS  in  collecting  the 
regular  individual  income  tax.  self  employ- 
ment tax.  and  social  security  taxes  on  tip  in- 
come not  reported  to  an  employer. 

4.  That  in  the  case  of  income  dependent 
loans: 

a.  the  repayment  schedules  should  accom- 
modate large  loan  volumes. 

b.  payments  should  be  kept  manageable  for 
borrowers.  Including  borrowers  with  depend- 
ents. 

c.  no  payments  should  be  required  of  bor- 
rowers whose  incomes  fall  below  the  income 
tax  filing  threshold. 

d.  payments  should  generally  be  directly 
proportional  to  the  amount  borrowed  (to  dis- 
courage over  borrowing). 

e.  borrowers  should  be  excused  from  fur- 
ther payments  when  they  have  repaid  their 
loans  at  some  effective  interest  rate. 

f.  most  borrowers  should  finish  in  a  reason- 
able period  of  time. 

g.  borrowers  should  be  allowed  to  repay, 
without  penalty,  in  any  year,  more  than 
they  owe  under  the  income-dependent  sched- 
ules, in  order  to  complete  their  obligations 
more  rapidly,  and 

h.  there  should  be  adequate  treatment  of 
marriage,  including: 

no  excessive  marriage  penalties  or  sub- 
sidies, 

no  ability  to  avoid  payment  by  shifting  in- 
come between  spouses, 

equal  payments  for  couples  with  equal 
joint  income  and  borrowing,  and 

fair  allocation  of  a  joint  payment  between 
two  spouses'  accounts  (in  case  of  later  di- 
vorce). 

5.  That  the  combination  of  IRS  collection 
and  an  income-dependent  repayment  option 
provides  an  opportunity  further  to  stream- 
line student  loan  programs  and  to  target 
subsidies  more  fairly  based  on  the  ability  to 
repay  loans,  which  can  be  determined  by 
post-school  income. 

disclosure  OF  Tax  Return  Lnformation 
House  bill 

No  provision. 
Senate  amendment 

Section  12055  describes  the  income  tax  re- 
turn disclosure  process  for  borrowers  choos- 
ing income  contingent  repayment  by  amend- 
ing the  Internal  Revenue  Code. 
Conference  agreement 

The  Senate  recedes.  The  conferees  note 
that  this  provision  appears  in  the  section  of 
this  Act  amending  the  Internal  Revenue 
Code. 

Cost  Sharing  by  States 
House  bill 

Section  428(n)  permits  States  to  pass  on  to 
institutions  State  default  fees. 


Senate  amendment 

Section  428(n)  requires  states  to  charge  in- 
stitutions a  fee  based  on  their  cohort  default 
rate. 
Conference  agreement 

The  Senate  recedes.  The  conferees  at- 
tempted to  find  other  means  to  generate  the 
cost  savings  produced  by  this  part,  but  the 
conferences  were  unable  to  find  other 
sources  of  revenue.  This  provision  is  not  in- 
tended to  place  undue  burdens  on  states. 
States  will  be  reimbursed  for  the  costs  of 
performing  the  functions  contained  in  sec- 
tion 494B  of  the  Higher  Education  Act. 

Temporary  rules  Governing  Preemption 
OF  Certain  State  Laws 

House  bill 

Section  4203  of  the  House  bill  amends  sec- 
tion 514(b)  of  ERISA  to  provide  2-year  ex- 
emptions from  preemption  for  certain  provi- 
sions of  state  law.  as  follows: 

(1 )  the  Hawaii  Prepaid  Health  Care  Act: 

(2)  subtitle  2  of  title  19  of  the  Annotated 
Code  of  Maryland,  which  establishes  the 
Health  Services  Cost  Review  Commission 
and  authorizes  an  all-payer  hospital  rate  set- 
ting system; 

(3)  Section  295.52  of  the  Minnesota  Statutes 
(relating  to  the  2%  gross  revenues  tax  on 
providers),  section  19  of  Article  9  of  the  Min- 
nesota Health  Right  Act  (permitting  provid- 
ers to  pass  the  above  tax),  and  other  speci- 
fied sections  of  such  Act  (relating  to  data 
collection);  and 

(4)  specified  sections  of  the  New  York  Pub- 
lic Health  Law  relating  to  the  all-payer  hos- 
pital rate  setting  system,  the  13%  surcharge, 
uniform  hospital  charges,  the  variable  sur- 
charge for  HMOs,  and  the  allowances  for  bad 
debt,  charity  care,  health  services,  finan- 
cially distressed  hospitals,  and  excessive 
malpractice  insurance. 

Senate  amendment 

No  provision 
Conference  agreement 

The  House  recedes. 

Coordination  of  ERISA  Preemption  Rules 
House  bill 

Section  4201  of  the  House  bill  amended  sec- 
tion 514(b)(8)  of  ERISA  to  exempt  from  pre- 
emption certain  additional  provisions  of 
state  laws. 

In  1986.  ERISA  was  amended  to  add  sub- 
section (b)(8)  in  order  to  facilitate  the  abil- 
ity of  the  states  to  assure  that  Medicaid  was 
the  secondary  payor  for  all  eligible  individ- 
uals also  covered  under  group  health  plans. 
Under  the  amendments  to  title  XIX  of  the 
Social  Security  Act  contained  in  title  V  of 
the  House  bill,  additional  requirements  re- 
lating to  third-party  payors  are  imposed  on 
the  states  as  a  condition  of  receiving  Federal 
matching  Medicaid  funds.  The  amendments 
to  ERISA  under  section  4201  permit  states  to 
enforce  laws  enacted  as  a  result  of  these  ad- 
ditional Medicaid  requirements. 
Senate  amendment 

Similar  to  House  bill. 
Conference  agreement 

The  Senate  recedes  with  an  amendment. 

Under  the  conference  agreement,  group 
health  plans  are  required  to  pay  benefits  in 
accordance  with  any  assignments  of  rights 
on  behalf  of  participants  and  beneficiaries 
that  is  required  by  Title  XIX  of  the  Social 
Security  Act.  In  enrolling  individuals  under 
group  health  plans,  plans  are  precluded  from 
taking  into  account  the  fact  that  an  individ- 
ual is  eligible  for  or  provided  assistance 
under  Title  XIX. 


In  addition,  under  the  conference  agree- 
ment and  consistent  with  provisions  title  V 
of  this  Act,  to  the  extent  that  payment  has 
been  made  under  Title  XIX,  states  would  ac- 
quire the  right  of  any  other  party  to  pay- 
ment. State  laws  enforcing  these  rights  must 
be  honored  by  group  health  plans  since  those 
laws  would  be  exempt  from  ERISA's  preemp- 
tion. 

Medical  Child  Sltport  Orders 
House  bill 
"^"No  provision. 
Senate  amendment 

Section  12301(a)  of  the  Senate  amendment 
amends  section  514(b)(8)  of  ERISA  to  require 
group  health  plans  to  comply  with  state  laws 
relating  to  assignment  of  rights  of  payment 
and  child  health  insurance  support. 
Conference  agreement 

The  House  recedes  with  an  amendment. 

Under  the  conference  agreement,  group 
health  plans  are  required  to  honor  "qualified 
medical  child  support  orders."  The  term 
"medical  child  support  order"  means  gen- 
erally any  judgment,  decree,  or  order  (in- 
cluding approval  of  a  settlement  agreement) 
issued  by  a  court  of  competent  jurisdiction 
providing  for  child  support  or  health  benefit 
coverage  for  a  child  of  a  participant.  The 
child  on  whose  behalf  such  an  order  is  issued 
is  an  "alternative  recipient"  and  will  be 
treated  as  a  participant  under  the  plans.  An 
order  is  "qualified"  and  must  be  honored  by 
the  plan  if  it  meets  certain  specified  require- 
ments. 

In  addition,  group  health  plans  that  pro- 
vide for  coverage  for  dependent  children 
must  treat  dependent  children  placed  for 
adoption  in  the  home  of  participants  under 
the  plan  the  same  as  dependent  children  who 
are  the  natural  children  of  participants,  irre- 
spective of  whether  that  adoption  has  be- 
come final.  For  purposes  of  these  provisions. 
a  child  is  defined  as  an  individual  who  has 
not  attained  age  18  as  of  the  date  of  adoption 
or  placement  for  adoption. 

MEDICAL  AND  MEDICAID  COVERAGE  DATA  BANK 

House  bill 

Section' 5117  of  the  House  bill,  as  reported 
by  the  Committee  on  Energy  and  Commerce, 
established  a  Health  Coverage  Clearinghouse 
in  order  to  identify  third  parties  which  may 
be  liable  for  payment  as  primary  payors  for 
health  care  items  and  services  for  Medicaid 
beneficiaries.  Under  the  House  bill,  qualified 
employers  are  required  to  provide  informa- 
tion to  the  clearinghouse  with  respect  to 
every  individual  who  has  received  wages 
from  such  employers  and  for  whom  group 
health  plan  coverage  is  available.  The  infor- 
mation to  be  provided  includes  the  name  and 
taxpayer  identification  number  of  the  indi- 
vidual, the  name,  address,  and  taxpayer  iden- 
tification number  of  the  employer,  and 
whether  the  employer  has  made  available 
group  health  plan  coverage  for  the  individual 
and  his  or  her  family. 
Senate  amendment 

Sections  7904  and  12101  of  the  Senate 
amendment  (as  reported  by  the  Senate  Fi- 
nance and  Senate  Labor  and  Human  Re- 
sources Committee,  respectively)  establish 
similar  clearinghouses  and  impose  similar 
requirements  on  employers. 
Conference  agreement 

A  full  description  of  the  conference  agree- 
ment appears  in  the  statement  of  managers 
describing  section  13581.  Conforming  amend- 
ments to  ERISA,  ensuring  that  group  health 
plans  furnish  required  data  needed  for  em- 
ployer compliance,  are  adopted  as  part  of 
section  4301  of  the  conference  agreement. 
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TEA  iNSPEXmON  FEES  Statutory  authorvied 

Type  of  fee  maximum  amount 

Current  law  Registration     of    aircraft     after 

The  Tea  Importation  Act  (21  U.S.C.  41  et  transfer  of  ownership 25.00 

seq.)  esublishes  a  program  under  which  the  Airman's  pilot  certificate 12.00 

Secretary  of  Health  and  Human  Services  sew  processing  of  form  major  repair 

standards  for  tea.  through  the  Board  of  Tea  ^^  alteration  of  a  fuel  tank  or 

Experts,  and  operates  a  program  under  which  fuel  system  of  an  aircraft  7.50 

tea  and  tea  products  are  examined  for  in-  „         . 

spection  into  the  United  States.  Under  the  The  amount  of  fees  collected  are   to  be 

law  a  fee  of  3.5  cents  for  each  hundredweight  credited  to  the  FAA  for  expense  of  carrying 

of  tea  is  required  from  each  importer  or  con-  out  Titles  V  and  VI  of  the  Federal  Aviation 

signee.  Act  of  1968. 

Conference  agreement  House  bttl 

Under  the  conference  agreement,  the  fee  on  Imposing  of  fees. -The  House  bill  (sec.  11001) 

imported  tea  is  increased  from  3.5  cents  to  10  replaces  the  current  FAA  fee  schedule  with 

cents    per   hundredweight   of   tea.    This   in-  the  following  fees: 

crease  should  provide  that  expenses  of  the  Amount 

Food   and    Drug   Administration   associated  Type  of  fee                                     (m  dollars) 

with  the  standardization  and  inspection  of  Annual  aircraft  registration  fee: 

tea.  including  expenses  associated  with  the  Aircraft  3  500  lbs  and  under  $40 

Board  of  Tea  Experts,  will  be  funded  by  fees  Aircraft  over  3.500-6.500  lbs 175 

paid  by  the  industry.  Provision  is  made  such  Aircraft  over  6.500-10.000  lbs 500 

that  the  fees  will  not  exceed  the  actual  cost  Aircraft  over  lO.OOO-lOO.OOO  lbs 1.500 

of  these  activities.  Aircraft  over  100.000  lbs 2.000 

TITLE  V— TRANSPORTATION  AND  Aircraft  transfer  fee  (average  based 

PUBUC  WORKS  PROVISIONS  on  aircraft  weight,  to  be  set  by 

Section  5001— Recreational  User  Fees  FAA)  200 

^.,,  Aviation  Medical  Examiner's  fee  ....         500 

House  out                                     ,    ^     .          .  Pilot's  certificate  fee  (triennial)  ....           12 

Authorizes  the  Secretary  of  the  Army  to  continues  authorization  of  fee  for 
establish  and  collect  fees  for  the  use  of  de-  processing  of  forms  for  major  re- 
veloped  recreation  sites  and  facilities.  New  ^^^    ^^^    alterations    of    fuel 
fees  established  under  the  authorization  are  ^^^^^  ^j,^  f^g,  gygtems  of  aircraft        7.50 
limited  to  $3  per  private,  noncommercial  ve- 
hicle.  It  also  deletes  the  existing  require-  Ezemptions— The  annual  aircraft  registra- 
ment  for  one  free  campground  at  Corps  fa-  tion  fee  and  the  aircraft  transfer  fee  do  not 
cilities  where  camping  is  permitted.  apply  to  (1)  commercial  air  carrier.  (2)  air- 

~ ,„„„^w».»«f  craft  owned  by  or  operated  exclusively  for. 

Senate  amendment  ^^^  ^^^^^  ^^^^  Government  (3)  a  dealer's 

Authorizes  the  Secretary  of  the  Army  to  pg^igj^red  aircraft.   (4)  aircraft  without  an 

charge  fees  for  the  use  of  developed  recre-  ^^g  driven  electrical  system,  and  (5)  bal- 

ation  sites  and  facilities,  and  deletes  the  ex-  iQ^^g  q^  gliders 

istlng  requirement  for  one  free  campground  peposit  of  fee  revenues.-The  fees  under  the 

at  Corps   facilities   where   camping   is   per-  ^^^^^^  j^j,,  ^^.^  ^  ^  deposited  in  the  Airport 

'"'l't*<l-  and  Airway  Trust  Fund. 

Conference  agreement  Effective  date— The  provision  applies  to  fis- 

Adopts  a  combination  of  the   two  provl-  cal  years  beginning  after  September  30.  1993 

sions  authorizing  the  SecreUry  of  the  Army  (fiscal  year  1994). 

to  establish  and  collect  fees  for  the  use  of  de-  Senate  amendment 

veloped  recreation  sites  and  facilities.  The  j^^  provision 

new  fees  are  limited  to  $3  per  private,  non-  ' 

commercial   vehicle   transporting  not  more  Conference  agreement 

than  8  persons.  It  also  deletes  the  existing  The    conference    agreement    Is    that    the 

requirement    for    one    free    campground    at  House  recede  to  the  Senate  and  not  include 

Corpe  facilities  where  camping  is  permitted,  these  fees  from  the  House  bill. 

Individual  conferees  on  this  issue  want  to  Each  conferee  on  this  issue  wants  to  make 
make  it  clear  that  his  or  her  position  on  the  it  clear  that  his  or  her  position  on  the  issue 
issue  does  not  necessarily  reflect  his  or  her  does  not  necessarily  reflect  his  or  her  posi- 
position  on  other  issues  of  this  conference  tion  on  other  issues  of  this  Conference  Re- 
report,  port. 

Aircraft  registration  fees  (sec.  11001  of  the  TITLE  VI— COMMUNICATIONS  LICENSING 

House  bill  and  sec.  313<f)  of  the  Federal  Avia-  AND      SPECTRUM      ALLOCATION      IM- 

tion  Act  of  1958)  PROVEMENT 

Present  law  Section  6001  of  H.R.  2264  provides  for  the 
Under  present  law  (sec.  313(f)  of  the  Fed-  orderly  transfer  of  frequencies,  including  fre- 
eral  Aviation  Act  of  1958  (49  U.S.C.  App.  quencies  that  can  be  licensed  utilizing  com- 
1354(0).  the  Administrator  of  the  Federal  petitive  bidding  procedures,  from  the  Fed- 
Aviation  Administration  (FAA)  may  estab-  eral  Government  to  the  Federal  Communica- 
lish  and  collect  such  fees  as  may  be  nee-  tions  Commission. 

es;5ary  to  cover  the  costs  associated  with  is-  Section  6001— Transfer  of  Auctionable 

suance  of  certificates  of  registration  of  air-  Frequencies 

craft,  issuance  of  airman  certificates  to  pi-  section  hi 
lots,  and  processing  of  forms  for  major  re- 

pairs  and  alterations  of  fuel  tanks  and  fuel  "ouse  bill 

systems  of  aircraft.  The  current  FAA  air-  Section  117  defines  -allocation  ".  'assign- 
craft  registration  fee  is  a  one-time  fee  of  J5.  ment".  "commercial  provider",  and  "the 
The  other  fees  are  not  being  collected.  Act". 

The    maximum    fee    schedule    authorized  Senate  amendment 

under  present  law  is  as  follows:  Section  4011  of  the  Senate  Amendment  is 

Statutory  authomed  virtually  identical,  except  this  section  also 
Type  of  fee                            maximum  amount  defines  the  terms  "Commission"  and  "Sec- 
Renewal  of  aircraft  registration  ..           $15.00  retary". 
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Conference  agreement 

The  conferees  adopted  the  House  provision, 
except  the  term  "commercial  provider"  was 
deleted 

findings 
House  bill 

Section  111  sets  forth  congressional  find- 
ings concerning  the  Federal  Government's 
use  of  the  spectrum,  the  scarcity  of  assign- 
able frequencies  for  licensing  by  the  Com- 
mission, and  the  fact  that  reassignment  of 
the  spectrum  can  produce  significant  eco- 
nomic returns. 
Senate  amendment 

Section  4002(1  H7)  of  the  Senate  Amend- 
ment sets  forth  congressional  findings  with 
respect  to  reallocation  of  spectrum  that  are 
similar  to  the  House  provision,  except  the 
Senate  amendment  finds  that  a  reassign- 
ment of  Federal  Government  spectrum  can 
be  accomplished  without  an  adverse  impact 
on  amateur  radio  licenses  that  currently 
share  spectrum  with  Government  users. 
Conference  agreement 

The  Conference  Agreement  eliminates  the 
findings  section  of  the  House  bill  and  Senate 
Amendment  because  these  provisions  do  not 
have  a  budgetary  impact  and  could  violate 
the  Byrd  rule.  However,  the  conferees  believe 
that  these  findings  and  conclusions  are  im- 
portant and  lay  the  predicate  for  this  legisla- 
tion, and  incorporate  the  findings  of  both 
bills  herein  by  reference. 

section  112 

House  bill 

Section  112(a)  requires  the  Assistant  Sec- 
retary and  the  Chairman  of  the  Commission 
to  meet  at  least  biannually  to  conduct  joint 
spectrum  planning.  Section  112(b)  requires  a 
report  by  the  Assistant  Secretary  and  the 
Chairman  to  the  Committee  on  Energy  and 
Commerce  and  the  Committee  on  Commerce. 
Science,  and  Transportation,  the  Secretary, 
and  the  Commission,  on  the  joint  planning 
activities.  Section  112(c)  sets  forth  the  anal- 
ysis that  should  be  included  in  the  first  an- 
nual report. 
Senate  amendment 

Section  4003(a)  of  the  Senate  Amendment 
is  essentially  the  same  as  the  House  provi- 
sion. Section  4003(b)  requires  a  similar  report 
as  the  House  provision,  but  includes  the  re- 
quirement of  recommendations  for  actions 
developed  pursuant  to  the  planning  activi- 
ties. The  Senate  Amendment  also  requires 
recommendations  for  the  reform  of  the  proc- 
ess of  allocating  spectrum  between  Federal 
uses  and  non-Federal  uses. 
Cortference  agreement 

Section  112  of  the  Conference  Agreement 
contains  the  provision  on  national  spectrum 
allocation  planning.  The  conferees  adopted 
the  language  from  both  the  House  bill  and 
the  Senate  Amendment  with  respect  to  the 
requirement  of  annual  meetings  between  the 
Assistant  Secretary  and  the  Chairman  of  the 
Commission.  One  of  the  purposes  of  these  an- 
nual meetings  is  to  plan  for  the  shared  use  of 
spectrum  between  commercial  and  Federal 
Government  users.  Such  planning  will  pro- 
vide certainty  to  potential  bidders  for  com- 
mercial licenses  and  will  thus  increase  the 
value  of  such  licenses. 

The  conferees  also  added  an  issue  for  the 
joint  spectrum  planning  activity,  namely  the 
extent  to  which  licenses  for  spectrum  use 
can  be  issued  subject  to  the  Commission's 
auction  authority  under  section  309(j)  of  the 
1934  Act.  The  purpose  of  this  provision  is  to 
ensure  that  the  Secretary  and  the  Commis- 
sion are  reviewing  all  relevant  issues  of  spec- 
trum management. 
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Due  to  concerns  about  the  non-budgetary 
impact  of  the  reporting  requirements,  the 
Conference  Agreement  removes  the  statu- 
tory requirement  concerning  reports  by  the 
Secretary  and  the  Commission  about  the 
scope  of  their  planning  activities  and  what 
progress  had  been  made.  Nonetheless,  the 
conferees  find  this  report  necessary  and  ex- 
pect the  Assistant  Secretary  and  the  Chair- 
man of  the  Commission  to  submit  a  joint  an- 
nual report  to  the  Committee  on  Energy  and 
Commerce  of  the  House  of  Representatives 
and  the  Committee  on  Commerce.  Science, 
and  Transportation  of  the  Senate,  and  to  in- 
clude an  analysis  of  the  effect  on  spectrum 
efficiency  and  the  cost  of  equipment  to  Fed- 
eral spectrum  users  of  maintaining  separate 
allocations  for  Federal  Government  and  non- 
Federal  licensees  for  the  same  or  similar 
services. 

SECmON  113 

House  bill 

Section  113(a)  requires  the  Secretary  to 
submit  a  report  within  24  months  to  the 
President  and  Congress,  identifying  and  rec- 
ommending for  reallocation  frequencies  that 
are  assigned  to  Federal  Government  stations 
and  are  not  required  for  the  present  or  iden- 
tifiable future  needs  of  the  Federal  Govern- 
ment. The  frequencies  are  to  be  those  which 
are,  or  will  be.  feasible  to  make  available 
during  the  next  15  years  and  have  the  great- 
est potential  for  commercial  use. 

Subsection  (b)  requires  that  the  spectrum 
identified  for  reallocation  must  be  located 
below  5  gHz.  except  that  a  maximum  of  20 
megahertz  of  the  identified  frequencies  may 
be  located  between  5  and  6  gigahertz.  Sub- 
section (c)  requires  the  Secretary  to  consider 
a  number  of  factors  affecting  the  usefulness 
and  appropriateness  of  identified  spectrum. 
Subsection  (c)(4)  provides  additional  criteria 
which  the  Secretary  must  consider  in  identi- 
fying reallocable  spectrum,  including  the  re- 
quirement that  frequencies  that  Federal 
power  agencies  are  licensed  to  use  may  only 
be  eligible  for  mixed  use  in  geographically 
separate  areas  and  shall  not  be  subject  to 
withdrawal  as  part  of  the  minimum  200  Mhz 
that  is  required  by  section  113(b)  of  this 
chapter. 

Subsection  (d)  describes  the  procedures  for 
the  identification  of  frequencies.  The  Sec- 
retary is  required  to  prepare  and  submit  to 
Congress,  within  12  months,  a  report  which 
makes  preliminary  identification  of  fre- 
quencies to  be  reallocated.  The  Secretary  is 
to  convene  an  Advisory  Committee  to  review 
the  frequencies  identified  in  the  preliminary 
report. 

Subsection  (e)  requires  the  Secretary  to  in- 
clude a  timetable  for  reallocation  that  rec- 
ommends immediate  and  delayed  effective 
dates  by  which  the  President  shall  withdraw 
or  limit  assignments  on  the  frequencies  spec- 
ified in  the  report.  To  expedite  the  availabil- 
ity of  at  least  a  portion  of  the  spectrum  to 
be  reassigned,  this  section  authorizes  the 
Secretary  to  identify  an  initial  30  megahertz 
of  spectrum  to  be  made  available  for  re- 
allocation immediately  upon  Issuance  of  the 
report. 
Senate  amendment 

Section  4004  of  the  Senate  Amendment  is 
similar  to  the  House  provision,  with  a  num- 
ber of  exceptions.  First,  section  4004(b)(1)  re- 
quires that  all  of  the  200  megahertz  identi- 
fied by  the  Secretary  be  below  5  gigahertz. 
Next,  it  adds  the  requirement  that  at  least 
one-half  of  the  200  megahertz  identified  by 
the  Secretary  for  reallocation  fall  below  3 
gigahertz.  Paragraph  (b)(2)(C)  also  requires 
any  sharing   of  spectrum   between   Federal 


and  non-Federal  users  be  subject  to  coordi- 
nation procedures  established  by  both  the 
Commission  and  the  Secretary.  The  Senate 
Amendment  also  directed  the  Secretary  to 
seek  to  avoid  excessive  disruption  of  ama- 
teur licensees. 

With  respect  to  frequencies  assigned  to 
Federal  power  agencies,  paragraph  (c)(4)  pro- 
vides that  the  criteria  for  eligibility  of  spec- 
trum shall  be  deemed  not  to  be  met  for  any 
frequency  assigned  to  such  an  agency. 

The  timetable  for  the  preliminary  report 
on  allocable  frequencies  in  subsection  (d)(2) 
of  the  Senate  Amendment  is  for  6  months; 
the  House  provision  allowed  12  months.  Sub- 
section (d)(5)  provides  that  within  18  months 
of  enactment  the  Secretary  shall  prepare  and 
submit  a  final  report  that  recommends  re- 
allocation of  at  least  170  megahertz.  In  addi- 
tion, the  Senate  Amendment  provided  for 
public  comment  on  the  report  and  direct  dis- 
cussion among  commercial  representatives 
and  Federal  Government  users,  but  did  not 
provide  for  an  advisory  committee. 

In  order  to  ensure  the  spectrum  identified 
by  the  Secretary  would  be  of  maximum  use, 
subsection  (d)(6)  requires  that  none  of  the  200 
megahertz  may  be  frequencies  identified  for 
reallocation  by  international  agreement. 
Moreover,  the  Senate  Amendment  requires 
that  none  of  the  spectrum  identified  for  im- 
mediate reallocation  as  part  of  the  Sec- 
retary's 6-month  report  be  allocated  for 
mixed  use,  and  that  at  least  one-half  of  the 
spectrum  identified  for  immediate  realloca- 
tion must  be  below  3  gigahertz. 
Conference  agreement 

Section  113  of  the  Conference  Agreement 
reflects  the  House  provision  with  a  number 
of  key  portions  of  the  Senate  Amendment. 
The  conferees  adopted  the  Senate  position 
regarding  6  months  as  the  time  period  in 
which  the  Secretary  must  prepare  and  sub- 
mit a  preliminary  report  identifying  re- 
allocable spectrum,  and  18  months  in  which 
to  submit  a  final  report.  Given  the  fact  that 
this  legislation  has  passed  the  House  three 
times  in  six  years,  the  conferees  are  con- 
fident that  this  legislation  comes  as  no  sur- 
prise for  the  Secretary,  and  that  this  dead- 
line can  be  met. 

The  Conference  Agreement  adopts  the  Sen- 
ate language  requiring  that  all  spectrum 
identified  by  the  Secretary  be  below  5 
gigahertz,  and  that  one-half  be  below  3 
gigahertz.  This  provision  was  included  since 
it  guarantees  that  the  spectrum  identified  by 
the  Secretary  will  be  useful  to  the  commer- 
cial sector,  and  this  will  advance  the  pri- 
mary goals  of  the  legislation. 

In  order  to  encourage  the  maximum  useful- 
ness of  the  spectrum  that  will  be  reallocated 
in  the  near  future,  the  conferees  increased 
the  amount  of  spectrum  subject  to  this  expe- 
dited process  from  30  megahertz  to  50  mega- 
hertz. Moreover,  the  conferees  agreed  to  the 
Senate  language  requiring  that  one-half  of 
such  spectrum  be  below  3  gigahertz,  and  that 
none  of  the  spectrum  be  allocated  for  mixed 
use. 

The  Conference  Agreement  adopts  the  Sen- 
ate language  that  any  operational  sharing 
permitted  under  this  paragraph  must  be  sub- 
ject to  coordination  and  interference  stand- 
ards worked  out  by  the  Secretary  and  the 
Commission. 

With  respect  to  obtaining  input  on  the  Sec- 
retary's preliminary  identification  of  re- 
allocable spectrum,  the  Conference  Agree- 
ment adopts  the  Senate  language  on  public 
comment  and  direct  discussions  between 
commercial  representatives  and  Federal 
Government  users  in  lieu  of  the  House  provi- 
sion on  advisory  committees.  However,  the 


18911 

conferees  also  added  a  provision  requiring 
the  Commission  to  submit  to  the  Secretary 
its  analysis  of  the  public  comments  received 
by  the  Secretary  and  its  recommendations 
for  responses  to  such  comments.  The  intent 
of  this  provision  is  to  ensure  that  the  Sec- 
retary gets  another  expert  analysis  of  the 
numerous  technical,  regulatory  and  commer- 
cial issues  that  will  be  generated  by  the  pre- 
liminary identification  report.  The  Commis- 
sion's processes  and  analysis  will  serve  the 
same  purposes  as  the  Advisory  Committee 
that  was  required  by  the  House  bill,  but  will 
not  cause  delays  and  increase  expenditures. 

In  order  to  afford  some  protection  to  ama- 
teur licensees,  the  Conference  Agreement 
adopts  the  Senate  language  directing  the 
Secretary  to  seek  to  avoid  excessive  disrup- 
tion of  existing  use  of  Federal  Government 
frequencies  by  amateur  radio  licensees.  The 
conferees  believe  the  concerns  of  amateurs 
should  be  taken  into  consideration,  and  that 
the  Secretary  should  seek  to  avoid  excessive 
disruption. 

The  Conference  Agreement  adopts  the  Sen- 
ate language  providing  that  spectrum  sched- 
uled for  reallocation  by  international  agree- 
ment would  not  be  eligible  for  identification 
by  the  Secretary.  With  respect  to  the  Fed- 
eral power  agencies,  the  Conference  Agree- 
ment incorporated  the  Senate  language. 

The  conferees  note  that  in  assessing  the 
criteria  for  identifying  reallocable  spectrum, 
the  Secretary  must  assume  that  there  will 
be  reasonable  rates  of  scientific  progress  and 
growth  in  demand  for  telecommunications 
services,  and  that  the  frequencies  identified 
for  reassignment  will  be  assigned  by  the 
Commission  within  a  fifteen-year  period. 
These  assumptions  will  help  to  assure  that 
the  frequencies  that  are  reallocated  will  be 
able  to  be  utilized  as  the  state  of  radio  art 
advances,  as  well  as  help  stimulate  the  de- 
velopment of  new  spectrum-dependent  tech- 
nologies. 

The  conferees  also  observe  that  these  de- 
layed effective  dates  shall  permit  the  earli- 
est possible  reallocation  of  the  frequency 
bands,  while  taking  into  consideration  the 
relationship  between  the  cost  to  the  Federal 
Government  of  changing  to  different  fre- 
quencies and  the  commercial  benefits  of  re- 
assignment of  these  frequencies. 

section  114 

House  bill 

Section  114(a)  requires  the  President  to 
withdraw  the  assignment  to  a  Government 
station  of  any  frequency  recommended  in  the 
Secretary's  report  for  immediate  realloca- 
tion within  six  months  after  receiving  such 
report.  The  President  also  is  required  to 
limit  the  assignment  to  a  Government  sta- 
tion of  any  frequency  the  report  recommends 
for  immediate  mixed  use.  Subsection  (b)  rec- 
ognizes that  exceptions  may  be  required  to 
the  recommendations  made  by  the  Secretary 
and  provides  procedures  to  be  utilized  by  the 
President  when  the  criteria  established  in 
subsection  (b)  are  met.  Subsection  (c)  limits 
the  ability  of  the  P»resident  to  delegate  the 
functions  assigned  by  the  Act. 
Senate  amendment 

Section  4005  of  the  Senate  Amendment  is 
similar  to  the  House  provision,  with  these 
exceptions.  The  Senate  Amendment  provides 
that  a  ground  for  the  President  removing 
spectrum  from  the  list  identified  by  the  Sec- 
retary and  substituting  other  spectrum  is 
that  the  identified  spectrum  will  disrupt 
amateur  radio  licensees.  Subsection  (c)  au- 
thorizes those  Federal  users  who  are  dis- 
placed by  virtue  of  a  reallocation  to  be  reim- 
bursed, from  the  revenues  generated  by  the 
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competitive  bidding,  for  their  incremental 
costs  directly  attributable  to  the  displace- 
ment. Subsection  (d)  clarifies  that  nothing 
in  this  subtitle  prevents  or  limits  additional 
reallocation  of  spectrum  from  the  Federal 
Government  to  commercial  or  other  users. 
The  subsection  also  provides  that  the  Sec- 
retary can  permit  the  sharing  of  its  fre- 
quencies to  facilitate  implementation  of  new 
technologies,  and  that  the  Commission  shall 
expedite  the  allocation  and  associated  li- 
censing of  any  such  frequencies. 
Conference  agreement 

Section  114  of  the  Conference  Agreement 
reflects  the  decision  of  the  conferees  to 
adopt  the  House  provision  with  the  following 
changes.  The  conference  agreement  incor- 
porated the  Senate  language  regarding  dis- 
ruption to  amateur  licensees  as  a  grounds  for 
substituting  identified  spectrum. 

With  regard  to  federal  agencies  getting  re- 
imbursed for  costs  associated  with  any  re- 
allocation of  spectrum,  the  conference  agree- 
ment does  not  Include  any  statutory  author- 
ization in  the  Conference  Agreement.  How- 
ever, the  conferees  believe  that  any  Federal 
agency  whose  operation  Is  displaced  from  a 
frequency  assignment  should  be  reimbursed 
for  the  incremental  costs  such  agency  In- 
curs. Such  costs  must  be  directly  attrib- 
utable to  the  displacement  from  the  fre- 
quency. 

The  Senate  language  with  respect  to  Im- 
plementation of  new  technologies  and  addi- 
tional reallocation  is  generally  incorporated 
in  the  Conference  Agreement  in  section  117. 
However,  the  conferees  concluded  that  the 
Commission  should  make  any  allocation  de- 
cisions pertinent  to  such  sharing  in  a  timely 
manner  and  in  accordance  with  the  expedited 
timetable  set  forth  in  section  7  of  the  Com- 
munications Act  of  1934. 

The  conferees  find  that  the  timetables  au- 
thorized under  this  section  will  allow  opti- 
mal use  of  frequencies  that  have  been  se- 
lected for  reallocation  and  should  Impose 
only  a  minimal  financial  burden  on  the  Gov- 
ernment. 

SECTION  115 

House  bill 

Section  115  states  that  no  less  than  one 
year  after  the  President  notifies  the  Com- 
mission of  a  frequency  band  to  be  reallo- 
cated, pursuant  to  section  114(a)(5).  the  Com- 
mission is  required  to  submit  to  the  Presi- 
dent and  Congress  a  plan  for  distribution  of 
the  reassigned  frequencies.  This  plan  shall 
not  propose  the  immediate  distribution  of 
frequencies,  and  must  take  into  account  the 
timetable  recommended  by  the  Secretary. 
5ena/e  amendment 

The  differences  between  the  Senate 
Amendment  and  the  House  Bill  are  few.  Sec- 
tion 4006(b)  requires  consultation  by  the 
Commission  with  the  Assistant  Secretary, 
whereas  the  House  language  leaves  such  con- 
sultation at  the  Commission's  discretion. 
More  significantly,  the  Senate  requires  the 
Commission  to  not  just  submit  a  plan,  but  to 
implement  it  as  well.  Subsection  (b)(2)  di- 
rects the  Commission  to  contain  appropriate 
provisions  to  ensure  the  safety  of  life  and 
property.  Finally,  subsection  (c)  amends  sec- 
tion 303  of  the  Communications  Act  of  1934 
by  stipulating  that  any  frequencies  reallo- 
cated could  be  licensed  by  the  Commission, 
but  that  any  such  assignment  shall  be  ex- 
pressly subject  to  the  right  of  the  President 
to  reclaim  that  frequency. 
Conference  agreement 

The  Conference  Agreement  adopted  the 
Senate  language  with  one  significant  change. 


In  order  to  ensure  that  the  50  megahertz  of 
spectrum  identified  for  immediate  realloca- 
tion by  section  13(e)(2)  be  allocated  and  as- 
signed on  an  expedited  t)asls  by  the  Commis- 
sion, the  conferees  agreed  that  the  Commis- 
sion shall  have  rules  in  place  in  18  months 
allocating  such  spectrum  and  shall  propose 
regulations  to  assign  such  frequencies. 

The  Conference  Agreement  provides  that 
the  Commission  shall  both  submit  a  plan  and 
begin  to  implement  that  plan  on  distribution 
and  allocation  of  frequencies,  and  con- 
sequently adopted  the  Senate  language.  The 
Conference  Agreement  also  provides  that  in 
developing  its  plan,  the  Commission  shall 
contain  appropriate  provisions  to  ensure  the 
safety  of  life  and  property  in  accordance 
with  section  1  of  the  1934  Act.  The  conferees 
agreed  to  delete  subsection  (c)  of  the  Senate 
Amendment. 

The  Conferees  note  that  advances  in  low 
power  (e.g..  below  5  mW)  biomedical  telem- 
etry systems  may  greatly  improve  the  qual- 
ity and  significantly  decrease  the  cost  of  cer- 
tain health  care  services.  These  systems  are 
designed  to  operate  in  either  the  VHF  or 
UHF  bands.  The  Conferees  believe  that  the 
NTIA  and  the  FCC  should  carefully  consider 
the  needs  of  hospitals  and  other  health  care 
providers  for  inference-free  radio  spectrum 
in  their  respective  allocation  decisions  made 
pursuant  to  this  Act. 

SECTION  116 

House  bill 

This  section  establishes  the  process  by 
which  the  President  can  reclaim  frequencies 
which  already  have  been  reallocated  to  the 
Commission  for  reassignment.  Subsection  (e) 
stipulates  that  nothing  contained  in  this 
chapter  limits  or  otherwise  affects  the  Presi- 
dent's authority  under  sections  M5  and  706  of 
the  Communications  Act.  including  the  abil- 
ity to  withdraw  or  limit  the  use  of  all  fre- 
quencies utilized  by  Government  users. 
Senate  amendment 

Section  4011  of  the  Senate  Amendment  is 
virtually  Identical  to  the  House  provision, 
except  that  subsection  (e)  sets  forth  a  rule  of 
construction  that  nothing  In  this  section 
shall  be  construed  to  limit  or  otherwise  af- 
fect the  authority  of  the  President  under 
section  706. 
Conference  agreement 

The  conferees  adopted  the  Senate  provi- 
sion. 

SECTION  117 

House  bill 

No  provision. 
Senate  amendment 

Section  4006(d)  clarifies  that  nothing  in 
this  subtitle  prevents  or  limits  additional  re- 
allocation of  spectrum  from  the  Federal 
Government  to  commercial  or  other  users. 
The  subsection  also  provides  that  the  Sec- 
retary can  permit  the  sharing  of  Government 
frequencies  to  facilitate  Implementation  of 
new  technologies,  and  that  the  Commission 
shall  expedite  the  allocation  and  associated 
licensing  of  any  such  frequencies. 

Conference  agreement 

Section  117(a)  of  the  Conference  Agreement 
is  similar  to  the  Senate  provision  in  section 
4005(d).  Subsection  (b)  adds  a  new  section 
104(e)  to  the  NTIA  Organization  Act  (47 
use.  903).  to  require  the  Secretary  and  the 
NTIA  to  amend  their  rules  and  regulations 
to  require  that  any  person  (other  than  an 
agency  or  instrumentality  of  the  United 
States)  utilizing  a  frequency  that  is  allo- 
cated for  the  use  of  government  stations,  or 
utilizing  a  radio  station   belonging  to  the 


United  States  for  any  non-government  appli- 
cation, must  submit  proof  to  the  NTIA  that 
such  person  has  obtained  a  license  from  the 
Commission.  The  subsection  further  requires 
that  the  NTIA  retain  on  file  proof  that  such 
licenses  have  been  obtained,  and  that  the 
Secretary  and  the  NTIA  certify  to  Congress 
that  such  licenses  have  been  obtained. 

The  conferees  find  it  necessary  to  include 
this  provision  because  it  has  become  evident 
that  some  persons,  despite  clear  law  to  the 
contrary,  make  use  of  frequencies  assigned 
to  government  stations  without  obtaining  a 
license  from  the  Commission.  This  practice 
offends  the  essence  of  Title  III  of  the  Com- 
munications Act  of  1934.  circumvents  the  li- 
censing fee  process,  and  undermines  the  mis- 
sion of  the  FCC  as  the  agency  charged  with 
licensing  all  non-Federal  users  of  the  spec- 
trum. The  conferees  are  committed  to  termi- 
nating this  practice  immediately,  and  thus 
have  placed  these  obligations  on  the  Sec- 
retary as  well  as  NTIA. 

Section  6002— AUTHORrrv  to  Use 
Competitive  Bidding 

Section  6002  of  H.R.  2264  amends  the  Com- 
munications Act  of  1934  (47  use.  151  et  seq.) 
to  permit  the  Federal  Communications  Com- 
mission (FCC)  to  utilize  a  system  of  competi- 
tive bidding  to  issue  licenses  for  the  use  of 
frequencies.  Specifically.  section  6002 
amends  section  309  of  the  Act  (47  U.S.C.  309) 
by  adding  a  new  subsection  (j)  that  would 
permit  such  competitive  bidding,  and  limits 
the  circumstances  under  which  existing  au- 
thority to  license  frequencies  utilizing  a  sys- 
tem of  random  selection  could  be  used. 
House  bill 

Section  5202  of  H.R.   2264  contained  four 
flndings. 
Senate  amendment 

Section  4002  of  the  Senate  Amendment 
contained  thirteen  findings. 

Due  to  the  circumstances  governing  the 
consideration  of  the  Conference  Report,  the 
Conferees  have  omitted  them  from  the  statu- 
tory text.  They  are.  however,  incorporated 
herein  by  reference. 

SECTION  309(JH1)  AND  309(j)<2) 
House  bill 

Subsection  309(j)  confers  the  authority  for 
the  FCC  to  utilize  a  system  of  competitive 
bidding  to  issue  licenses,  and  establishes  the 
general  criteria  that  the  FCC  must  meet  in 
order  to  utilize  such  authority.  The  Commis- 
sion Is  restricted  to  utilizing  competitive 
bidding  procedures  only  when  mutually  ex- 
clusive applications  are  filed  for  subscrip- 
tion-based services. 
Senate  amendment 

Subsection  309(j)  would  require  the  Com- 
mission to  utilize  a  system  of  competitive 
bidding,  but  exempts  certain  classes  of  li- 
censes from  the  requirement.  Specifically, 
paragraph  (4)  of  subsection  309(j)  prohibits 
the  use  of  the  competitive  bidding  authority 
for  license  renewals  and  modifications  there- 
of: for  issuing  new  licenses  to  state  and  local 
government  entities;  for  issuing  new  licenses 
in  the  amateur  radio  service,  for  over-the-air 
terrestrial  radio  and  television  licenses;  for 
public  safety  and  radio  astronomy  services; 
for  non-mutually  exclusive  applications 
(such  as  specialized  mobile  radio,  maritime 
and  aeronautical  end-user  licenses);  and  for 
the  modification  of  any  non-Federal  license 
that  is  required  in  order  to  make  spectrum 
available  for  new  technologies. 
Conference  agreement 

The  Conference  Agreement  adopts  the  pro- 
visions of  the  House  bill,  with  an  amendment 
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to  clarify  the  terms  and  conditions  that 
must  be  met  in  order  for  the  Commission  to 
carry  out  its  responsibilities  under  this  Act. 

Under  the  terms  of  the  Conference  Agree- 
ment, competitive  bidding  procedures  would 
be  utilized  for  a  limited  number  of  licenses. 
These  procedures  will  only  be  utilized  when 
the  Commission  accepts  for  filing  mutually 
exclusive  applications  for  a  license,  and  the 
Commission  has  determined  that  the  prin- 
cipal use  of  that  license  will  be  to  offer  serv- 
ice in  return  for  compensation  from  sub- 
scribers. 

The  House  Committee  Report  (H.R.  Rept. 
103-111)  contains  many  examples  of  the  types 
of  licenses  that  would  be  covered  by  the  com- 
petitive bidding  procedures  authorized  in 
this  Act,  which  are  incorporated  herein  by 
reference. 

The  Conferees  note  that  the  principal  use 
of  licenses  in  the  Instructional  Television 
Fixed  Service  is  the  provision  of  educational 
television  programming  services  to  public 
school  systems,  parochial  schools  and  other 
educational  institutions.  The  fact  that  the 
Commission's  rules  permit  licensees  in  this 
service  to  allow  MMDS  operators  to  utilize 
these  frequencies  when  they  are  not  needed 
for  their  principal  use  will  not  alter  the 
manner  by  which  these  licenses  will  be  is- 
sued as  the  result  of  the  enactment  of  this 
legislation.  Similarly,  although  such  licens- 
ees are  permitted  to  receive  payments  from 
such  MMDS  operators,  such  payments  are 
not  to  be  construed  by  the  Commission  to  in- 
dicate that  ITFS  licensees  are  receiving 
compensation  from  "subscribers"  as  that 
term  is  used  in  section  309(j)(2). 

SECTION  309(JK3) 

House  bill 

Paragraph  (3)  of  the  House  bill  requires  the 
Commission  to  establish  competitive  bidding 
systems  that  meet  the  requirements  of  this 
section.  In  particular,  the  Commission  is  re- 
quired to  develop  methodologies  that  pro- 
mote the  development  and  rapid  deployment 
of  new  technologies;  promote  economic  op- 
portunity and  competition  and  ensure  that 
new  and  Innovative  technologies  are  avail- 
able to  the  American  people  by  avoiding  ex- 
cessive concentration  and  by  disseminating 
licenses  among  a  wide  variety  of  applicants, 
including  small  business  and  businesses 
owned  by  members  of  minority  groups  and 
women;  recover  for  the  public  a  portion  of 
the  value  of  the  public  spectrum  resource 
made  available  to  the  licensee  and  the  avoid- 
ance of  unjust  enrichment;  and  promote  the 
efficient  and  intensive  use  of  the  spectrum. 
Senate  amendment 

Section  309(j)(2)  requires  the  Commission 
seek  to  adopt  rules  to  Implement  competi- 
tive bidding,  and  requires  that  such  rules  In- 
clude safeguards  to  protect  the  public  Inter- 
est and  ensure  the  opportunity  for  successful 
participation  by  small  businesses  and  minor- 
ity-owned businesses. 

The  original  House  provision  requires  the 
Commission  to  disseminate  licenses  to  a 
wide  variety  of  applicants,  including  small 
businesses  and  businesses  owned  by  minority 
groups  and  women.  The  Amendment  adds 
rural  telephone  companies  to  the  list  of  ex- 
amples of  the  term  "wide  variety  of  appli- 
cants." 
Conference  agreement 

The  Conference  Agreement  adopts  the  pro- 
visions of  the  House  bill  with  an  amendment. 
The  amendment  requires  that  the  Commis- 
sion disseminate  licenses  among  a  wide  vari- 
ety of  applicants,  including  small  business, 
rural  telephone  companies,  and  businesses 
owned  by  members  of  minority  groups  and 
women. 


SECTION  309(j)(4) 

House  bill 

Section  309(j)(4)  contains  requirements  for 
the  rules  that  the  Commission  must  issue  in 
order  to  implement  this  section.  The  Com- 
mission is  required  to  consider  alternative 
payment  schedules  and  methods  of  calcula- 
tion, including  initial  lump  sums,  install- 
ment or  royalty  payments,  guaranteed  an- 
nual minimum  payments,  or  other  schedules 
or  methods  (including  combinations  of  meth- 
ods) that  promote  the  objectives  of  this  Act. 

In  addition,  the  Commission  is  required  to 
include  performance  requirements,  such  as 
appropriate  deadlines  and  penalties  for  per- 
formance failures,  to  ensure  prompt  delivery 
of  service  to  rural  and  other  areas,  and  to 
prevent  stockpiling  of  frequencies. 

Consistent  with  the  public  interest,  the 
purposes  of  this  Act,  and  the  characteristics 
of  the  proposed  service,  the  Commission  is 
also  required  to  prescribe  area  designations 
and  bandwidth  assignments  that  promote  an 
equitable  distribution  of  licenses  and  serv- 
ices among  geographic  areas;  economic  opH 
portunity  for  a  wide  variety  of  applicants, 
including  small  businesses  and  businesses 
owned  by  members  of  minority  groups  and 
women;  and  Investment  in  and  rapid  deploy- 
ment of  new  technologies  and  services. 

Finally,  the  Commission  must  require  such 
transfer  disclosures  and  antitrafficklng  re- 
strictions and  payment  schedules  as  may  be 
necessary  to  prevent  unjust  enrichment  as  a 
result  of  the  methods  employed  to  issue  li- 
censes. 
Senate  amendment 

Section  309(j)(2)(C)  requires  that  the  Com- 
mission's rules  Implementing  the  amend- 
ments to  section  309(j)  establish  the  method 
of  bidding  (including  but  not  limited  to 
sealed  bids)  and  the  basis  for  payment  (such 
as  installment  of  lump  payments,  royalties 
on  future  income,  a  combination  thereof,  or 
other  reasonable  forms  of  payment  as  speci- 
fied by  the  Commission). 

Section  309(j)(3)  requires  the  Commission 
to  establish  at  least  one  license  per  market 
as  a  "rural  program  license"  for  any  service 
that  will  compete  with  telephone  exchange 
service  provided  by  a  qualified  common  car- 
rier. This  section  also  stipulates  the  terms 
and  conditions  for  any  such  license.  Includ- 
ing requirements  to  pay  an  amount  equal  to 
the  value  of  comparable  licenses  issued  uti- 
lizing competitive  bids. 
Conference  agreement 

The  Conference  Agreement  adopts  the 
House  provisions,  with  several  amendments. 

First,  the  Conference  Agreement  modifies 
the  requirements  regarding  the  use  of  in- 
stallment or  royalty  payments  and  guaran- 
teed annual  minimum  payments.  The  modi- 
fication clarifies  that  the  Commission  can 
utilize  payment  schedules  that  include  lump 
sums  or  guaranteed  installment  payments, 
with  or  without  royalty  payments. 

The  reason  for  the  modification  is  to  en- 
sure that  the  Commission  is  not  placed  in 
the  position  of  evaluating  bids  that  are  sub- 
mitted solely  in  the  form  of  promises  to  pay 
a  royalty  on  future  income,  and  attempting 
to  determine  which  bid  is  greater  based  on 
speculation  about  the  amount  of  money  that 
will  be  generated  thereby.  Such  a  situation 
would  force  the  Commission  to  assume  all  of 
the  risk  that  is  properly  borne  by  the  li- 
censee and  its  financial  underwriters,  and 
force  the  Commission  to  make  determina- 
tions that  surely  would  be  litigated,  further 
delaying  the  availability  of  service  to  the 
public. 

The  Conferees  anticipate  that  under  some 
circumstances,  the  Commission  will  require 
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bidder  to  agree  to  pay  a  stipulated  lump  sum 
or  annual  minimum,  and.  in  addition  to 
those  amounts,  a  percentage  of  future  reve- 
nues that  are  derived  from  the  use  of  the  li- 
cense. Such  an  approach  will  reduce  the  like- 
lihood of  protracted  litigation  that  could 
delay  the  availability  of  service  to  the  pub- 
lic, and  hold  the  Commission  harmless  in  the 
event  that  projections  of  future  revenue  fall 
short. 

The  Conferees  also  agreed  to  require  that 
the  Commission  provide  economic  opportuni- 
ties for  rural  telephone  companies  in  addi- 
tion to  small  business  and  businesses  owned 
by  members  of  minority  groups  and  women. 

The  Conference  Agreement  also  modifies 
the  House  provision  to  include  a  provision, 
based  on  but  not  identical  to  a  Senate  provi- 
sion, that  requires  the  Commission  to  ensure 
that  small  businesses,  rural  telephone  com- 
panies, and  businesses  owned  by  minority 
groups  and  women  are  given  the  opportunity 
to  participate  in  the  provision  of  spectrum- 
based  services,  and.  for  such  purposes,  con- 
sider the  use  of  tax  certificates,  bidding  pref- 
erences and  other  procedures. 

SECmON  309<JK5) 

House  bill 

Section  309(j)(5)  requires  the  Commission 
to  adopt  procedures  that  will  assure  that  no 
license  is  accepted  for  filing  that  does  not 
meet  the  Commission's  requirements.  It  pro- 
vides that  no  license  shall  be  granted  unless 
the  Commission  determines  that  the  appli- 
cant is  qualified  pursuant  to  subsection  (a) 
of  section  309  and  sections  308(b)  and  310  of 
the  Communications  Act  of  1934.  Finally,  it 
requires  the  Commission  to  adopt  expedited 
procedures  for  the  resolution  of  any  substan- 
tial and  material  issues  of  fact  concerning 
qualifications. 
Senate  bill 

Section  309(j)(2)(B)  instructs  the  Commis- 
sion to  prescribe  rules  that  require  potential 
bidders  to  file  a  first-stage  application  indi- 
cating an  intent  to  participate  in  the  com- 
petitive bidding  process,  and  containing  such 
other  information  as  the  Commission  finds 
necessary.  After  conducting  the  bidding,  the 
Commission  must  require  the  winner  to  sub- 
mit such  other  information  as  it  deems  nec- 
essary in  order  to  determine  that  the  bidder 
is  qualified. 

This  section  also  clarifies  that  participants 
In  the  competitive  bidding  process  shall  be 
subject  to  the  schedule  of  charges  contained 
in  section  8  of  the  Communications  Act. 
Conference  agreement 

The  Conference  Agreement  adopts  the 
House  provisions. 

SECTION  309(j)(6) 

House  bill 

Section  309< j  )(6)  contains  rules  of  construc- 
tion, and  stipulates  that  nothing  in  the  use 
of  competitive  bidding  for  the  award  of  li- 
censes shall  limit  or  otherwise  affect  the  re- 
quirements of  the  Communications  Act  that 
limit  the  rights  of  licensees,  or  require  the 
Commission  to  adhere  to  other  require- 
ments. In  particular,  the  adoption  of  com- 
petitive bidding  procedures  does  not  affect 
the  requirements  of  sections  301.  304.  307, 
309(h).  310.  706.  or  any  other  provision  of  the 
Act  other  than  subsections  (d)<2)  and  (e)  of 
Section  309. 

In  addition,  the  House  bill  requires  that 
nothing  In  this  subsection,  or  in  the  use  of 
competitive  bidding,  shall  be  construed  to 
convey  any  rights.  Including  any  expectation 
of  renewal  of  a  license,  that  differ  from  the 
rights  that  apply  to  other  licenses  within  the 
same  service  that  were  not  issued  pursuant 
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to  this  subsection,  or  construed  to  prohibit 
the  Commission  from  issuing  nationwide  li- 
censes or  permits. 
Senate  amendment 

Section  309(j)(5)  states  that  nothing  in  the 
competitive  bidding  provisions  of  this  Act 
shall  be  construed  to  alter  spectrum  alloca- 
tion criteria  and  procedures  established  by 
the  other  provisions  of  the  Communications 
Act;  allow  the  Commission  to  consider  po- 
tential revenues  from  competitive  bidding 
when  malcing  decisions  concerning  spectrum 
allocation;  diminish  the  authority  of  the 
Commission  under  the  other  provisions  of 
the  Communications  Act  to  regulate  or  re- 
claim spectrum  licenses;  grant  any  right  to  a 
licensee  different  from  the  rights  awarded  to 
licensees  who  obtained  their  license  through 
assignment  methods  other  than  competitive 
Wdding:  or  prevent  the  Commission  from 
awarding  licenses  to  those  persons  who  make 
significant  contributions  to  the  development 
of  a  new  telecommunications  service  or  tech- 
nology. 
Conference  agreement 

The  Conference  Agreement  adopts  the 
House  provisions  with  an  amendment.  The 
amendment  includes  three  provisions  from 
the  Senate  Amendment,  including  the  provi- 
sion of  section  309(j)(5)(E)  concerning  the  so- 
called  "Pioneer's  Preference." 

In  addition,  the  Conference  Agreement  in- 
cludes a  provision  that  requires  the  Commis- 
sion to  continue  to  use  engineering  solu- 
tions, negotiation,  threshold  qualifications, 
service  regulations,  and  other  means  in  order 
to  avoid  mutual  exclusivity  in  application 
and  licensing  proceedings. 

The  Conference  Agreement  also  includes 
the  provisions  contained  in  the  House  Bill 
that  retains  for  the  Commission  its  ability 
to  issue  nationwide  licenses  or  permit,  but 
clarifies  that  the  Commission  retains  its  dis- 
cretion to  issue  nationwide,  regional,  or 
local  licenses  or  permits. 

Finally,  the  Conference  Agreement  in- 
cludes the  provision  of  the  Senate  Amend- 
ment O09(j)(2)(B)(ili)  that  requires  appli- 
cants to  pay  any  fee  imposed  pursuant  to 
section  8  of  the  Communications  Act. 

SECTION  309<j)(7) 

House  bill 

Section  309(j)(7)  limits  the  ability  of  the 
Commission  to  base  allocation  decisions,  or 
its  decisions  concerning  payment  schedules, 
area  designations  and  bandwidth  assign- 
ments, solely  or  predominantly  on  expecta- 
tions of  Federal  revenues. 
Senate  amendment 

Section  309<])(5)(B)  prohibits  the  Commis- 
sion   from    considering    potential    revenues 
ftom  competitive  bidding  when  making  deci- 
sions concerning  spectrum  allocation. 
Conference  agreement 

The  Conference  Agreement  prohibits  the 
Commission  from  basing  a  finding  of  public 
interest,  convenience,  and  necessity  on  the 
expectation  of  Federal  revenues  from  com- 
petitive bidding  when  making  allocation  de- 
cisions pursuant  to  section  303<c)  or  para- 
graph 4(C)  of  subsection  30*  j). 

In  prescribing  regulations  pursuant  to 
paragraph  (in  A)  of  subsection  309(J).  the  Con- 
ference Agreement  prohibits  the  Commission 
from  basing  a  finding  of  public  interest,  con- 
venience, and  necessity  solely  or  predomi- 
nantly on  the  expectation  of  Federal  reve- 
nues from  the  use  of  competitive  bidding. 

Finally,  the  Conference  Agreement  recog- 
nizes that  the  Commission  historically  has 
attempted  to  project  demand  for  services  as 
part   of  its   determinations,    and    preserves 


that  ability  for  the  Commission  in  the  fu- 
ture. 

SECTION  aoSilxexA) 
House  bill 

Section  309(j)(8)  requires  that  all  proceeds 
from  the  use  of  a  competitive  bidding  system 
under  this  subsection  shall  be  deposited  in 
the  Treasury  in  accordance  with  chapter  33 
of  title  31,  U.S.  Code. 

This  section  also  stipulates  that  a  license 
or  permit  issued  by  the  Commission  shall 
not  be  treated  as  the  property  of  the  licensee 
for  tax  purposes  by  any  State  or  local  gov- 
ernment entity. 
Senate  amendrtKnt 

Section  309(j)(6)  requires  that  moneys  re- 
ceived from  competitive  bidding  pursuant  to 
this  subsection  shall  be  deposited  in  the  gen- 
eral fund  of  the  Treasury. 

Section  4008(c)  of  the  Senate  Amendment 
to  H.R.  2264  amends  the  Communications  Act 
by  creating  a  new  section  714,  which  states 
that  a  license  or  permit  issued  by  the  Com- 
mission under  the  Act  shall  not  be  treated  as 
the  property  of  the  licensee  for  property  tax 
purposes,  or  other  similar  tax  purposes,  by 
any  State  or  local  government  entity. 
Conference  agreement 

The  Conference  Agreement  adopts  the  lan- 
guage contained  in  the  House  BUI  pertaining 
to  the  treatment  of  revenues  derived  from 
competitive  bidding. 

The  Conferees  agree  to  drop  the  language 
contained  in  both  the  House  bill  and  the  Sen- 
ate Amendment  relating  to  State  and  local 
government  tax  treatment  of  parties  who 
have  obtained  licenses  under  the  Commu- 
nications Act.  It  is  the  Intent  of  the  Con- 
ferees to  clarify  that  nothing  In  this  Act  al- 
ters or  affects  the  authority  or  lack  of  au- 
thority of  State  and  local  governments  to  as- 
sess ad  valorem  property,  or  other  taxes  on 
the  licensee.  The  Conferees  do  not  Intend  for 
the  deletion  of  the  proposed  House  and  Sen- 
ate language  to  create  any  other  inference 
regarding  the  subject  matter  of  the  proposed 
provisions. 

SECTION  309(j)(8)(B) 

House  bill 

No  provision. 
Senate  amendment 

Section  4008(a)(2)  of  the  Senate  Amend- 
ment to  H.R.  2264  permits  the  Commission  to 
retain  as  an  offsetting  collection  such  sums 
as  may  be  necessary  from  the  receipts  re- 
ceived pursuant  to  section  309(j)  for  the  costs 
of  developing  and  implementing  the  competi- 
tive bidding  procedures  required  by  this  Act. 
Conference  agreement 

The  Conference  Agreement  includes  the 
Senate  provision. 

SECTION  309(j>(9) 

House  bill 

No  provision. 
Senate  amendment 

No  provisions. 
Conference  agreement 

Section  309<J)(9)  of  the  Conference  Agree- 
ment requires  that,  within  5  years  after  the 
enactment  of  this  section,  the  Commission 
issue  licenses  and  permits,  utilizing  the  pro- 
visions of  section  309<j).  that  in  the  aggre- 
gate span  not  less  than  10  megahertz,  and 
that  have  been  reassigned  from  Government 
use  pursuant  to  part  B  of  the  National  Tele- 
communications and  Information  Adminis- 
tration Organization  Act. 

SECTION  309<jX10) 

House  bill 
No  provision. 


Senate  amendment 

No  provision. 
Conference  agreement 

Section  309(j)(10)  stipulates  the  conditions 
that  must  have  been  met  in  order  for  the 
Commission  to  commence  issuing  licenses 
pursuant  to  section  309<j).  and  in  order  that 
the  Commission  continue  to  have  such  au- 
thority over  the  course  of  the  next  five 
years. 

The  initial  authority  for  the  Commission 
to  utilize  competitive  bidding  procedures  is 
conditioned  on  the  Secretary  of  Commerce 
submitting  to  the  Commission  the  report  re- 
quired by  section  113(d)(1)  of  the  National 
Telecommunications  and  Information  Ad- 
ministration Organization  Act;  that  such  re- 
port recommends  for  Immediate  reallocation 
bands  of  frequencies  that,  in  the  aggregate, 
span  not  less  than  50  megahertz;  and  that 
such  bands  of  frequencies  meet  the  criteria 
required  by  section  U3(a)  of  such  Act. 

In  addition,  in  order  to  utilize  the  competi- 
tive bidding  procedures  authorized  by  sec- 
tion 309(j).  the  Commission  must  have  com- 
pleted the  rulemaking  required  by  section 
332(cHl)(D)of  H.R.  2264. 

Subparagraph  (B)  of  this  subsection  stipu- 
lates that  the  Commission's  authority  to 
utilize  competitive  bidding  procedures  on 
and  after  two  years  after  the  enactment  of 
this  Act  shall  cease  to  be  effective  if  the  Sec- 
retary of  Commerce  has  failed  to  submit  the 
report  required  by  section  113(a)  of  the  Na- 
tional Telecommunications  and  Information 
Administration  Organization  Act;  if  the 
President  has  failed  to  withdraw  and  limit 
assignments  of  frequencies  as  required  by 
paragraphs  (1)  and  (2)  of  such  Act;  or  if  the 
Commission  has  failed  to  issue  the  regula- 
tions required  by  section  115(a)  of  such  Act. 

In  addition,  the  Commission's  authority  to 
utilize  competitive  bidding  procedures  shall 
cease  to  be  effective  if  the  Commission  has 
failed  to  complete  and  submit  to  Congress, 
not  later  than  18  months  after  the  date  of  en- 
actment of  this  subsection,  a  study  of  cur- 
rent and  future  spectrum  needs  of  state  and 
local  government  public  safety  agencies 
through  the  year  2010.  and  a  specific  plan  to 
ensure  that  adequate  frequencies  are  made 
available  to  public  safety  licensees,  or  the 
Commission  has  failed,  under  section 
332(c)(3).  to  grant  or  deny  within  the  time  re- 
quired by  such  section  any  petition  that  a 
State  has  filed  within  90  days  after  the  en- 
actment of  this  subsection.  The  authority  to 
reinstate  competitive  bidding  procedures  is 
conditioned  on  the  correction  of  the  failure 
that  required  that  such  authority  cease  to  be 
effective. 

SECTION  309<j»(ll) 

House  bill 

Section  309(j)(9)  of  the  House  bill  termi- 
nates the  competitive  bidding  authority  con- 
tained in  section  309(j)  on  September  30.  1998. 
Senate  amendment 

Section  4008(a)  of  the  Senate  Amendment 
to  H.R.  2264  requires  the  Commission  to  uti- 
lize competitive  bidding  procedures  under 
appropriate  circumstances,  but  terminates 
that  requirement  when  the  Secretary  of  the 
Treasury  determines  that  comiietitive  bid- 
ding has  resulted  in  or  is  reasonably  ex- 
pected to  result  in  the  receipt  of  $7,200,000,000 
by  the  end  of  fiscal  year  1998,  or  at  the  end 
of  fiscal  year  1998.  whichever  is  earlier.  The 
Senate  Amendment  contains  no  provision 
that  terminates  the  Commission's  discre- 
tionary authority  to  utilize  competitive  bid- 
ding procedures. 
Conference  agreement 

The  Conference  Agreement  includes  the 
House  provision. 
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SECTION  309(j)(12) 

House  bill 

Section  309(j)(9)  includes  a  provision  that 
requires  the  Commission  to  conduct  a  public 
inquiry  and  submit  to  the  congress  a  report 
concerning  the  Implementation  of  section 
309(j).  The  report  must  describe  the  meth- 
odologies established  by  the  Commission; 
compare  the  relative  advantages  and  dis- 
advantages of  such  methodologies  in  terms 
of  attaining  the  objectives  stipulated  in  this 
Act;  evaluates  the  extent  to  which  such 
methodologies  have  secured  prompt  delivery 
of  service  to  rural  areas;  and  contain  a  state- 
ment of  the  revenues  obtained,  and  a  projec- 
tion of  the  future  revenues  that  are  derived 
from  the  use  of  competitive  bidding. 
Senate  amendment 

Section  4008(a)(1)(C)  of  the  Senate  Amend- 
ment contained  a  similar  reporting  require- 
ment. 
Conference  agreement 

The  Conference  Agreement  adopts  the 
House  provisions  with  an  amendment,  which 
contains  several  provisions  required  by  the 
Senate  Amendment.  In  addition  to  the  re- 
porting requirements  required  by  the  House 
Bill,  the  Conference  Agreement  requires  that 
such  report  evaluate  whether  and  to  what 
extent  competitive  bidding  significantly  im- 
proved the  efficiency  and  effectiveness  of  the 
licensing  process:  facilitated  the  introduc- 
tion of  new  spectrum-based  technologies  and 
the  entry  of  new  companies  into  the  tele- 
communications market;  and  enabled  small 
business,  rural  telephone  companies,  and 
businesses  owned  by  members  of  minority 
groups  and  women  to  participate  success- 
fully in  the  competitive  bidding  process.  In 
addition,  the  Conference  Agreement  requires 
that  the  Commission  include  any  rec- 
ommendations for  statutory  changes  that 
may  be  necessary  to  improve  the  competi- 
tive bidding  process. 

SECTION  6002(b) 
Houie  bill 

Section  5204  of  the  House  bill  contains  con- 
forming amendments  that  limit  the  ability 
of  the  Commission  to  utilize  the  provisions 
of  section  309(i)  to  award  licenses  by  random 
selection,  these  amendments  condition  the 
use  of  the  provisions  of  section  309(i)  on  a 
prior  determination  that  the  Commission 
cannot  utilize  the  competitive  bidding  au- 
thority contained  in  section  309(j)  because 
the  use  of  the  license  is  not  one  for  which 
the  Commission  is  authorized  to  use  com- 
petitive bidding  procedures. 

In  addition,  the  House  bill  contains  a  re- 
quirement that,  within  180  days  of  the  date 
of  the  enactment  of  this  section,  the  Com- 
mission adopt  regulations  that  include  such 
transfer  disclosures  and  antitrafficking  re- 
strictions and  payment  schedules  as  are  nec- 
essary to  prevent  the  unjust  enrichment  of 
recipients  of  licenses  that  are  issued  by  a 
system  of  random  selection. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Conference  Agreement  includes  the 
provisions  of  the  House  Bill. 

SECTION  332(C)(1) 

House  bill 

Section  332(c)(1)(A)  sUtes  that  any  person 
providing  commercial  mobile  service  shall  be 
treated  as  a  common  carrier  subject  to  the 
requirements  of  title  11  of  the  communica- 
tions Act.  The  Commission  is  given  author- 
ity to  specify  by  rule  which  provisions  of 


title  II  may  not  apply.  In  specifying  sections 
or  provisions  of  sections  that  shall  not 
apply,  the  Commission  may  not  specify  sec- 
tions 201.  202.  or  208.  In  addition,  the  Com- 
mission may  not  specify  a  provision  that  is 
necessary  to  ensure  charges  are  just  and  rea- 
sonable and  not  unjustly  or  unreasonably 
discriminatory,  or  otherwise  in  the  public  in- 
terest. 

The  House  bill  requires  in  section 
332(c)(1)(B)  that  the  Commission  shall  order 
a  common  carrier  to  establish  interconnec- 
tion with  any  person  providing  commercial 
mobile  service,  upon  reasonable  request. 
Nothing  here  shall  be  construed  to  expand  or 
limit  the  Commission's  authority  under  sec- 
tion 201.  except  as  this  paragraph  provides. 
Senate  amendment 

Section  332(c)(1)(A)  of  the  Senate  Amend- 
ment is  the  same  as  the  House  provision  ex- 
cept: 

the  Senate  amendment  states  expressly 
that  the  Commission  may  waive  the  require- 
ments of  sections  203.  204.  205.  and  214.  and 
the  30-day  notice  requirement  of  section 
309(a): 

the  Senate  amendment  specifies  that  the 
Commission  may  not  waive  sections  201,  202. 
206.  208.  209.  215(c).  216.  217.  220(d)  or  (e).  223, 
225.  22(a).  (b).  (c).  (d).  (e).  (f).  (g),  or  (i).  227  or 
228. 

Section  332(c)(1)(B)  of  the  Senate  provision 
is  identical  to  the  House  provision. 

Section  332(c)(7)  as  added  by  the  Senate 
bill  states  that  the  Commission,  in  any  pro- 
ceeding under  this  subsection,  (i)  shall  con- 
sider the  ability  of  new  entrants  to  compete 
in  the  services  to  which  such  proceeding  re- 
lates, and  (ii)  shall  have  the  flexibility  to 
amend,  modify,  or  forbear  from  any  regula- 
tion of  new  entrants  under  this  subsection, 
or  consistent  with  the  public  interest,  take 
other  appropriate  action,  to  provide  a  full 
opportunity  for  new  entrants  to  compete  in 
such  services. 
Conference  agreement 

With  regard  to  section  332(c)(1)(A).  the 
Conference  Agreement  adopts  the  House  ap- 
proach with  some  modifications.  The  intent 
of  this  provision,  as  modified,  is  to  establish 
a  Federal  regulatory  framework  to  govern 
the  offering  of  all  commercial  mobile  serv- 
ices. The  Conference  Agreement  adds  two  ad- 
ditional requirements  that  the  Commission 
must  meet  before  specifying  any  provision  as 
inapplicable.  In  addition  to  requiring  that 
the  Commission  determine  that  enforcement 
of  the  provision  is  not  necessary  in  order  to 
ensure  that  charges  are  reasonable,  the  Con- 
ference Agreement  requires  the  FCC  to  de- 
termine that  enforcement  of  the  provision  is 
not  necessary  for  the  protection  of  consum- 
ers and  that  specifying  such  provision  is  con- 
sistent with  the  public  interest.  The  Con- 
ference Agreement  adopts  the  House  provi- 
sion of  section  332(C)(1)(B).  Differential  regu- 
lation of  providers  of  commercial  mobile 
services  is  permissible  but  is  not  required  in 
order  to  fulfill  the  intent  of  this  section. 

By  dropping  the  list  of  provisions  in  the 
Senate  Amendment  that  the  Commission 
may  not  specify  by  rule,  the  Conferees  do  not 
intend  to  diminish  the  importance  of  these 
provisions  to  consumers.  The  Conferees  in- 
tend to  give  the  Commission  the  flexibility 
to  determine  whether  or  not  the  enforcement 
of  these  provisions  is  necessary,  in  light  of 
their  significance  to  consumers. 

The  fact  that  all  commercial  mobile  serv- 
ices will  be  treated  as  common  carriers 
under  this  provision  is  not  intended  to  affect 
the  telephone-cable  cross-ownership  provi- 
sion contained  in  Section  613(b)  of  the  Com- 
munications Act. 
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Section  332(c)(1)(C)  of  the  Conference 
Agreement  directs  the  Commission  to  review 
and  analyze  competitive  market  conditions 
with  respect  to  commercial  mobile  services 
in  its  annual  report.  This  section  also  states 
that  the  Commission,  as  part  of  determining 
whether  a  provision  is  consistent  with  the 
public  interest  under  subparagraph  (Axiii). 
shall  consider  whether  the  proposed  regula- 
tion (or  amendment  thereof)  will  promote 
competitive  market  conditions.  If  the  Com- 
mission determines  that  such  regulation  will 
promote  competition  among  providers  of 
commercial  mobile  services,  such  determina- 
tion may  be  the  basis  for  a  Commission  find- 
ing that  such  regulation  is  in  the  public  in- 
terest. 

The  purpose  of  this  provision  is  to  recog- 
nize that  market  conditions  may  justify  dif- 
ferences in  the  regulatory  treatment  of  some 
providers  of  commercial  mobile  services. 
While  this  provision  does  not  alter  the  treat- 
ment of  all  commercial  mobile  services  as 
common  carriers,  this  provision  permits  the 
Commission  some  degree  of  flexibility  to  de- 
termine which  specific  regulations  should  be 
applied  to  each  carrier.  For  instance,  the 
Commission  may.  under  the  authority  of  this 
provision,  forbear  from  regulating  some  pro- 
viders of  commercial  mobile  services  if  it 
finds  that  such  regulation  is  not  necessary 
to  promote  competition  or  to  protect  con- 
sumers against  unjust  or  unreasonable  rates 
or  unjustly  or  unreasonably  discriminatory 
rates.  At  the  same  time,  the  Commission 
may  determine  that  it  should  not  specify 
some  provisions  as  inapplicable  to  some 
commercial  mobile  services  providers,  or 
may  choose  to  "unspecify"  certain  provi- 
sions for  certain  providers,  if  it  determines, 
after  analyzing  the  market  conditions  for 
commercial  mobile  services,  that  application 
of  such  provisions  would  promote  competi- 
tion and  protect  consumers. 

Section  332(c)(1)(D)  of  the  Conference 
Agreement  provides  that  the  Commission 
shall  conduct  a  rulemaking  to  implement 
this  paragraph  with  respect  to  the  licensing 
of  personal  communications  services  within 
180  days  after  the  enactment  of  this  Act. 
This  provision  is  necessary  because  the  Act 
elsewhere  requires  the  Commission,  in  order 
to  speed  the  licensing  of  personal  commu- 
nications services,  to  complete  two  other 
proceedings  concerning  the  rules  for  personal 
communications  services  within  180  days. 
Completion  of  a  rulemaking  regarding  the 
regulatory  treatment  of  personal  commu- 
nications services  prior  to  the  issuance  of  li- 
censes through  competitive  bidding  for  these 
services  will  provide  regulatory  certainty 
that  will  enhance  the  value  of  the  licenses. 

SECTION  332(C)(Z) 

House  bill 

Section  332(c)(2)  as  added  by  the  House  bill 
clarifies  that  a  party  engaged  in  private  land 
mobile  service  shall  not  be  treated  as  a  com- 
mon carrier.  This  section  also  clarifies  that 
parties  deemed  common  carriers  by  virtue  of 
paragraph  (1)(A)  can  continue  to  offer  radio 
dispatch  service.  In  addition,  this  section  au- 
thorizes the  FCC  to  decide  whether  all  com- 
mon carriers  should  be  able  to  provide  dis- 
patch service  in  the  future. 
Senate  amendment 

The  provision  of  the  Senate  bill  is  almost 
identical  to  the  House  provision. 
Conference  agreement 

The  Conference  Agreement  adopts  the 
House  language. 

SECTION  332(CX3) 

House  bill 

Section  332(c)(3)(A)  added  by  the  House  bill 
provides   that   state   or   local   governments 
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cannot  impose  rate  or  entry  regulation  on     basic  telephone  service  In  competition  with 
private  land  mobile  service  or  commercial     each  other,  such  that  consumers  can  choose 


mobile  services:  this  paragraph  further  stip- 
ulates that  nothing  shall  preclude  a  state 
from  regulating  the  other  terms  and  condi- 
tions of  commercial  mobile  services.  Section 
332(c)(3kB)  permits  states  to  petition  the 
Commission  for  authority  to  regulate  rates 
for  any  commercial  mobile  services  where 
mobile  services  have  become  a  substitute  for 
telephone  service,  or  where  market  condi- 
tions are  such  that  consumers  are  not  pro- 
tected from  unreasonable  and  unjust  rates. 
The  FCC  Is  required  to  respond  to  any  state's 
petition  within  9  months  of  filing. 
Senate  amendment 

Section  332(C)(3)(A)  of  the  Senate  Amend- 
ment is  identical  to  the  House  provision  ex- 
cept that  it  explicitly  recognizes  that  noth- 
ing in  this  subparagraph  exempts  providers 
of  commercial  mobile  services  (where  such 
services  are  a  substitute  for  land  line  tele- 
phone exchange  service  for  a  substantial  por- 
tion of  the  communications  within  such 
State)  from  requirements  imposed  by  a  State 
commission  on  all  providers  of  telecommuni- 
cations services  necessary  to  ensure  the  con- 
tinued availability  of  telephone  exchange 
service  at  affordable  rates. 

Similarly,  section  332(C)(3)(B)  as  added  by 
the  Senate  Amendment  permits  the  State  to 
petition  for  the  right  to  regulate,  but  under 
slightly  different  standards.  Under  the  Sen- 
ate Amendment,  a  state  may  obtain  regu- 
latory authority  if  the  state  demonstrates 
that  the  commercial  mobile  service  is  a  sub- 
stitute for  land  line  telephone  exchange 
service  for  a  substantial  portion  of  the  com- 
munications within  such  State  (rather  than 
substantial  portion  of  the  public). 

Section  332(c)(3)(C)  of  the  Senate  Amend- 
ment is  a  ••grandfathering"  provision  that 
permits  states  that  regulate  the  rates  for 
any  commercial  mobile  services  as  of  June  1. 
1993  to  continue  to  exercise  such  authority 
untlKthe  Commission  Issues  a  final  order  In 
response  to  a  petition  filed  by  the  State  re- 
questing that  the  State  be  authorized  to  con- 
tinue exercising  authority  over  such  rates. 
The  Commission  must  rule  on  such  a  peti- 
tion within  nine  months  and  must  grant  the 
petition  if  the  State  satisfies  the  showing  re- 
quired under  subparagraph  (B)(i)  or  (B)(il). 
Section  332(c)(3)(D)  of  the  Senate  Amend- 
ment permits  any  Interested  party  to  peti- 
tion the  Commission,  after  a  reasonable  pe- 
riod of  time  after  the  Issuance  of  an  order 
under  subparagraph  (B)  or  (C).  for  an  order 
that  the  State  authority  to  regulated  rates 
is  no  longer  necessary.  After  receiving  public 
comment  on  the  petition,  the  Commission 
must  rule  on  such  petition  within  9  months. 
Conference  agreement 

The  Conference  Agreement  retains  the 
Senate  language  concerning  universal  serv- 
ice, with  slight  modifications  to  clarify  that 
universal  service  can  be  provided  by  any  pro- 
vider of  telecommunications  service.  The 
Conference  Agreement  adopts  the  language 
•substantial  portion  of  the  telephone  land 
line  exchange  service"  rather  than  either 
••communications"  or  ••public"  to  more  ac- 
curately describe  the  situation  in  which 
state  authority  to  regulate  commercial  mo- 
bile services  should  be  granted.  For  instance, 
the  Conferees  intend  that  the  Commission 
should  permit  States  to  regulate  radio  serv- 
ice provided  for  basic  telephone  service  If 
subscribers  have  no  alternative  means  of  ob- 
taining basic  service  if  subscribers  have  no 
alternative  means  of  obtaining  basic  tele- 
phone service.  If.  however,  several  companies 
offer  radio  service  as  a  means  of  providing 


among  alternative  providers  of  this  service. 
It  is  not  the  Intention  of  the  conferees  that 
States  should  be  permitted  to  regulate  these 
competitive  services  simply  because  they 
employ  radio  as  a  transmission  means. 

The  Conference  Agreement  merges  sub- 
paragraphs (C)  and  (Di  of  the  Senate  Amend- 
ment into  subparagraph  (B)  to  provide  regu- 
latory certainty  to  potential  bidders  for  li- 
censes to  provide  commercial  mobile  serv- 
ices. The  Conference  Agreement  clarifies 
that  State  authority  to  regulate  is  "grand- 
fathered" only  to  the  extent  that  It  regu- 
lates commercial  mobile  services  ••offered  in 
such  State  on  such  date".  The  Conference 
Agreement  also  clarifies  that  the  State  au- 
thority continues  in  effect  until  the  Com- 
mission completes  all  action  on  the  petition 
(including  reconsideration).  The  Commission 
must  complete  all  action  on  any  state  peti- 
tion (including  action  on  petitions  for  recon- 
sideration) within  12  months  aRer  the  peti- 
tion is  filed.  The  Conference  Agreement  fur- 
ther clarifies  that  State  authority  to  regu- 
late is  only  'grandfathered"  if  the  State 
files  a  petition  seeking  such  authority  with- 
in 1  year  after  the  date  of  enactment;  If  the 
State  falls  to  file  a  petition  within  this  time, 
the  State  authority  is  preempted  as  all  other 
States  are  preempted  under  subsection 
(c)(3)(A). 

It  is  the  intent  of  the  Conferees  that  the 
Commission,  in  considering  the  scope,  dura- 
tion or  limitation  of  any  State  regulation 
shall  ensure  that  such  regulation  Is  consist- 
ent with  the  overall  Intent  of  this  subsection 
as  implemented  by  the  Commission,  so  that, 
consistent  with  the  public  Interest,  similar 
services  are  accorded  similar  regulatory 
treatment. 

SECTION  332(CX4) 
House  bill 

Section  332(c)(4)  of  the  House  Bill  states 
that  nothing  In   this  provision  affects  the 


Senate  amendment 

Section  332(c)(6)  as  added  by  the  Senate 
Amendment  states  that  the  foreign  owner- 
ship restrictions  of  Section  310(b)  shall  not 
apply  to  any  lawful  foreign  ownership  in  a 
provider  of  commercial  mobile  services  prior 
to  May  24,  1993,  if  that  provider  was  not  regu- 
lated as  a  common  carrier  prior  to  the  date 
of  enactment  of  this  Act  and  Is  deemed  a 
common  carrier  as  a  result  of  this  Act. 

Conference  agreement 

The  Conference  Agreement  adopts  a  modi- 
fled  version  of  the  Senate  provision.  The  pur- 
pose of  this  provision  is  to  '•grandfather" 
any  foreign  ownership  in  a  provider  of  pri- 
vate land  mobile  services  that  existed  prior 
to  May  24.  1993  if  that  provider  becomes  a 
common  carrier  under  this  Act.  Section 
310(b)  of  the  Communications  Act  limits  the 
amount  of  private  foreign  ownership  in  a 
common  carrier  service  but  does  not  impose 
any  such  limits  on  the  foreign  ownership  in 
private  radio  service.  Currently,  some  for- 
eign-owned companies  provide  private  radio 
services.  Some  of  these  companies  will  be- 
come common  carriers  as  a  result  of  section 
332(c)(1)(A).  Without  this  ••grandfathering" 
provision,  these  companies  would  be  forced 
to  divest  themselves  of  any  foreign  owner- 
ship when  this  Act  becomes  effective. 

In  order  to  avoid  this  result,  the  Con- 
ference Agreement  accepts  the  Senate  provi- 
sion with  modifications  to  limit  its  applica- 
tion. First,  Section  332(c)(6)  as  added  by  the 
Conference  Report  requires  a  person  that 
may  be  affected  by  this  provision  to  file  a 
waiver  request  with  the  Commission  within  6 
months  of  enactment.  The  FCC  may  grant 
the  waiver  only  on  the  following  conditions: 

(1)  The  extent  of  foreign  ownership  interest 
shall  not  be  increased  above  the  extent 
which  existed  on  May  24.  1993. 

(2)  Such  waiver  shall  not  permit  the  subse- 
quent transfer  of  ownership  to  any  other  per- 
son in  violation  of  section  310(b).  In  effect, 
this  condition  ••grandfathers'"  only  the  par- 


regulation  of  Comsat  pursuant  to  title  IV  of     tlcular  person  who  holds  the  foreign  owner- 
the  Communications  Satellite  Act  of  1962. 

Senate  amendment 

The  Senate  provision  is  identical  to  the 
House  provision. 
Conference  agreement 

The  Conference  Agreement  accepts  the 
House  provision. 

SECTION  332(CK5) 

House  bill 

No  provision. 
Senate  amendment 

Section  332(c)(5)  as  added  by  the  Senate 
Amendment  provides  that  the  Commission 
shall  continue  to  determine  whether  the  pro- 
vision of  space  segment  capacity  by  satellite 
systems  to  providers  of  commercial  mobile 
services  shall  be  treated  as  common  car- 
riage. 
Conference  agreement 

The  Conference  Agreement  adopts  the  Sen- 
ate provision  with  slight  modification  to 
clarify  that  the  Commission  may  continue  to 
use  its  existing  procedures  to  determine 
whether  the  provision  of  space  segment  ca- 
pacity to  providers  of  commercial  mobile 
services  shall  be  treated  as  common  car- 
riage. Under  section  332(c)(1)(A),  however, 
the  provision  of  sjjace  segment  capacity  di- 
rectly to  users  of  commercial  mobile  serv- 
ices shall  be  treated  as  common  carriage. 

SECTION  332(C)(6) 

House  bill 
No  provision. 


ship  on  May  25.  1993:  the  •grandfathering" 
does  not  transfer  to  any  future  foreign  own- 
ers. 

Section  310(b)  addresses  the  permissible  ex- 
tent of  foreign  Investment  in  certain  radio 
licenses,  including  common  carriers.  One  ef- 
fect of  the  denomination  of  commercial  mo- 
bile services  as  common  carrier  services  is  to 
broaden  the  range  of  services  subject  to  limi- 
tations on  foreign  Investment.  In  securing 
regulatory  parity  for  commercial  mobile 
services,  the  Conference  Agreement  does  not 
restrict  the  FCC's  discretion,  pursuant  to 
section  310(b)(4),  to  permit  foreign  investors 
to  acquire  interests  In  U.S. -licensed  enter- 
prises. These  amendments  in  no  way  affect 
the  Commission's  authority  under  section 
310(b). 

SECTION  322(d) 
House  bill 

Section  322(d)  of  the  House  bill  defines  the 
terms  ••commercial  mobile  service"  and 
"private  mobile  service".  ••Commercial  mo- 
bile service"  Is  defined  as  a  mobile  service, 
as  defined  in  section  3(n).  that  is  Inter- 
connected with  the  Public  switched  tele- 
phone network  offered  for  profit  and  held  out 
to  the  public,  or  offered  on  an  indiscriminate 
basis  to  classes  of  eligible  users,  or  to  such  a 
broad  class  so  as  to  equal  the  public.  ••Pri- 
vate mobile  service"  is  defined  as  anything 
that  does  not  fall  under  commercial  mobile 
service.  The  provisions  also  direct  the  Com- 
mission to  define  "interconnected"  and 
•public  switched  telephone  network  ". 
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Senate  amendment 

Section  322(c)(8)  as  added  by  the  Senate 
Amendment  contains  similar  definitions  of 
the  terms  ••commercial  mobile  service"  and 
"private  land  mobile  service".  The  dif- 
ferences in  the  Senate  definition  of  ••com- 
mercial mobile  service"  are:  1)  that  "offered 
on  an  indiscriminate  basis"  is  not  one  of  the 
tests  for  determining  a  ■•commercial  mobile 
service"  in  the  Senate  Amendment:  2)  the 
Senate  definition  expressly  recognizes  the 
Commission's  authority  to  define  the  terms 
used  in  defining  '•commercial  mobile  serv- 
ice"; and  3)  the  Senate  definition  requires 
that  ••interconnected  service"  must  be  made 
available  to  the  public,  as  opposed  to  the 
House  definition  which  simply  requires  the 
service  offered  to  the  public  to  be  "inter- 
connected". In  other  words,  under  the  House 
definition,  only  one  aspect  of  the  service 
needs  to  be  interconnected,  whereas  under 
the  Senate  language,  the  interconnected 
service  must  be  broadly  available.  The  Sen- 
ate Amendment  defines  ••interconnected 
seirvice"  as  a  service  that  is  interconnected 
with  the  public  switched  network  or  service 
for  which  an  interconnection  request  is  pend- 
ing. The  definition  of  "private  land  mobile 
service"  In  the  Senate  amendment  is  vir- 
tually identical  to  the  definition  of  "private 
mobile  service"  In  the  House  bill. 
Conference  agreement 

The  Conference  agreement  adopts  the  Sen- 
ate definitions  with  minor  changes.  The  Con- 
ference Report  deletes  the  word  ••broad"  be- 
fore ••classes  of  users"  in  order  to  ensure 
that  the  definition  of  '•commercial  mobile 
services"  encompasses  all  providers  who 
offer  their  services  to  broad  or  narrow  class- 
es of  users  so  as  to  be  effectively  available  to 
a  substantial  portion  of  the  public. 

Further,  the  definition  of  "private  mobile 
service"  is  amended  to  make  clear  that  the 
term  Includes  neither  a  commercial  mobile 
service  nor  the  functional  equivalent  of  a 
commercial  mobile  service,  as  specified  by 
regulation  by  the  Commission. 

The  Commission  may  determine,  for  in- 
stances, that  a  mobile  service  offered  to  the 
public  and  interconnected  with  the  public 
switched  network  is  not  the  functional 
equivalent  of  a  commercial  mobile  service  if 
It  is  provided  over  a  system  that,  either  indi- 
vidually or  as  part  of  a  network  of  systems 
or  licensees,  does  not  employ  frequency  or 
channel  reuse  or  its  equivalent  (or  any  other 
techniques  for  augmenting  the  number  of 
channels  of  communication  made  available 
for  such  mobile  service)  and  does  not  make 
service  available  throughout  a  standard  met- 
ropolitan statistical  area  or  other  similar 
wide  geographic  area. 

SECTION  (B) 

House  bill 

Subsection  (B)  of  the  House  bill  adds  a  con- 
forming amendment  to  the  definition  in  Sec- 
tion 3(n)  of  the  Communications  Act  of  "mo- 
bile service"  to  clarify  that  the  term  in- 
cludes all  items  previously  defined  as  ■•pri- 
vate land  mobile  service  "  and  includes  the 
licenses  to  be  issued  by  the  Commission  pur- 
suant to  the  proceedings  for  personal  com- 
munications services. 
Senate  amendment 

The  Senate  Amendment  makes  almost  the 
identical  changes  to  the  definition  of  ••mo- 
bile service"  in  Section  3(n)  of  the  Commu- 
nications Act  except  that  the  Senate  Amend- 
ment clarifies  that  the  term  does  not  include 
rural  radio  service  or  the  provision  by  a  local 
exchange  carrier  of  telephone  exchange  serv- 
ice by  radio  instead  of  by  wire.    ~ 


Conference  agreement 

The    Conference    Agreement    adopts    the 
House  definition. 

SUBSECTION  (bK2) 

House  bill 

Section  (b)(2)  of  the  House  bill  makes  addi- 
tional   conforming   amendments    to    clarify 
headings  and  spacing. 
Senate  amendment 

The  Senate  Amendment  does  not  contain 
the  provisions  contained  in  the  House  bill. 
The  Senate  Amendment  contains  a  technical 
amendment  to  Section  2(b)  of  the  Commu- 
nications Act  to  clarify  that  the  Commission 
has  the  authority  to  regulate  commercial 
mobile  services. 
Conference  agreement 

The  Conference  Agreement  adopts  the  Sen- 
ate position. 

SUBSECTION  (C) 

House  bill 

Section  5206  of  the  House  bill  established 
effective  dates  and  deadlines  for  Commission 
action.  Under  the  House  bill,  the  amend- 
ments made  by  the  above  chapter  are  effec- 
tive upon  the  date  of  enactment,  except  that 
the  amendments  made  by  section  5205  on  reg- 
ulatory parity  take  effect  one  year  after  en- 
actment, and  that  persons  that  provide  pri- 
vate land  mobile  services  shall  continue  to 
be  treated  as  a  provider  of  private  land  mo- 
bile service  until  3  years  after  enactment. 
The  House  bill  directs  the  FCC  to  prescribe 
rules  to  implement  competitive  bidding 
within  210  days  of  enactment.  The  House  bill 
directs  the  Commission  to,  within  180  days 
after  enactment,  issue  a  final  report  and 
order  in  two  proceedings  regarding  personal 
communications  services  and  begin  issuing 
licenses  within  270  days  after  enactment.  Fi- 
nally, the  House  bill  directs  the  (Commission, 
within  1  year  after  enactment,  to  alter  its 
rules  regarding  private  land  mobile  services 
to  provide  for  an  orderly  transition  of  these 
services  to  regulation  as  common  carrier 
services. 
Senate  amendment 

Under  the  Senate  Amendment,  all  provi- 
sions regarding  regulatory  parity  take  effect 
one  year  after  enactment,  except:  1 )  the  pro- 
visions in  332(c)(1)(A)  regarding  the  treat- 
ment of  commercial  mobile  services  as  com- 
mon carrier  services  take  effect  upon  enact- 
ment; and  2)  any  person  that  provides  pri- 
vate land  mobile  services  before  such  date  of 
enactment  shall  continue  to  be  treated  as  a 
provider  of  private  land  mobile  service  until 
3  years  after  enactment.  The  deadlines  for 
Commission  action  with  regard  to  personal 
communications  services  are  identical  to  the 
House  deadlines.  The  Senate  Amendment 
also  directs  the  Commission  to  alter  its  rules 
regarding  private  mobile  services  to  provide 
for  a  transition  to  the  treatment  of  these 
services  as  common  carrier  services. 
Conference  agreement 

The  Conference  Agreement  adopts  the 
House  provisions  that  generally  establish  the 
effective  date  as  the  date  of  enactment,  ex- 
cept that  the  provisions  of  section 
332(c)(3)(A)  shall  Uke  effect  one  year  after 
enactment.  The  Conference  Agreement  adds 
that  any  private  land  mobile  service  pro- 
vided prior  to  enactment,  and  any  paging 
service  utilizing  frequencies  allocated  as  of 
January  1.  1993.  for  private  land  mobile  serv- 
ices shall  be  treated  as  a  private  mobile  serv- 
ice until  3  years  after  enactment,  except  for 
the  foreign  ownership  provisions  of  section 
332(C)(6). 

The  Conferees  included  the  specific  ref- 
erences to  paging  services  in  order  to  clarify 


ii?yi7 

that  if  a  paging  service  that  was  not  offered 
prior  to  the  enactment  of  this  section  Is  of- 
fered in  a  state  that  restricts  entry  for  com- 
mon carriers,  and  the  Commission's  regula- 
tions preempting  such  state  entry  regulation 
has  not  yet  taken  effect,  the  paging  service 
is  not  to  be  treated  as  a  common  carrier  and 
subjected  to  such  entry  regulation. 

The  Conference  Agreement  adopts  the 
House  language  concerning  the  transitional 
rulemaking  for  mobile  services  with  slight 
modifications  to  clarify  that  the  rules  are  in- 
tended to  ensure  that  services  that  were  for- 
merly private  land  mobile  services  and  be- 
come common  carrier  services  as  a  result  of 
this  Act  are  subjected  to  technical  require- 
ments that  are  comparable  to  the  technical 
requirements  that  apply  to  similar  common 
carrier  services. 

SECTION  (C)— SPECIAL  KULE 

House  bill 

The  House  bill  provides  that  the  Commis- 
sion may  not  issue  any  license  or  permit  by 
lottery  after  the  date  of  enactment  unless 
the  Commission  has  made  the  determination 
required  by  paragraph  (1)(B)  that  the  use  is 
not  of  a  type  described  in  subsection  (2)(A). 
Senate  amendment 

The  Senate  Amendment  accomplishes  the 
same  purpose  by  requiring  competitive  bid- 
ding to  be  used  for  all  except  exempted  com- 
munications licenses. 
Conference  agreement 

The  Conference  Agreement  adopts  the 
House  approach  and  adds  additional  lan- 
guage which  permits  the  Commission  to  use 
lotteries  for  applications  that  were  accepted 
for  filing  before  July  26,  1993.  This  provision 
will  permit  the  Commission  to  conduct  lot- 
teries for  the  nine  Interactive  Video  Data 
Service  markets  for  which  applications  have 
already  been  accepted,  and  several  other  li- 
censes. This  provision  does  not  permit  the 
FCC  to  conduct  lotteries  of  applications  that 
were  not  filed  prior  to  July  26.  1993. 
House  bill 

Section  5241  of  the  House  Bill  contained  a 
series  of  technical  amendments  to  the  Com- 
munications Act  to  make  clerical  correc- 
tions, transfer  provisions  of  law,  and  elimi- 
nate expired  or  outdated  provisions. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Conference  Agreement  does  not  con- 
tain this  package  of  technical  amendments. 

SECTION  6003— ADDITIONAL  COMMUNICATIONS 
FEES 

House  bill 

No  provision. 
Senate  amendment 

No  provision. 
Conference  agreement 

The  Conference  agreement  contains  a  new 
section  9  of  the  Communications  Act.  which 
has  a  table  of  regulatory  fees  to  be  collected 
by  the  Commission  from  its  licensees  in 
order  to  recover  for  the  Commission  the 
costs  of  enforcement,  policy  and  rulemaking, 
international  coordination,  and  user  infor- 
mation services  with  respect  to  those  licens- 
ees. The  Commission  is  given  authority  to 
review  these  fees  after  one  year  and  make 
any  recommendations  for  their  adjustment. 
In  addition,  the  Commission  is  required  to 
adjust  the  fees  to  refiect  proportionate 
changes  in  its  appropriations,  and  is  per- 
mitted through  a  rulemaking,  to  make 
changes  to  the  fee  schedule,  including  add- 
ing, deleting,  or  reclassifying  services  when 
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the  Commission  determines  that  such 
changes  are  necessary  to  ensure  such  fees  are 
reasonably  related  to  the  benefits  provided 
to  the  payor  of  the  fee  by  the  Commissions 
activities. 

The  Conference  Agreement  also  authorizes 
late  payment  penalties,  dismissal  of  applica- 
tion, and  revocation.  The  Conference  Agree- 
ment also  authorizes  the  Commission  to 
waive,  reduce,  or  defer  payment  of  a  fee  for 
good  cause. 

With  the  exception  of  the  level  of  the  fees 
themselves,  the  fee  provisions  contained  in 
this  section  are  virtually  identical  to  those 
contained  in  H.R.  1674,  which  passed  the 
House  in  1991.  To  the  extent  applicable,  the 
appropriate  provisions  of  the  House  Report 
(H.R.  Rept.  102-207  are  Incorporated  herein 
by  reference. 

TITLE  VII— NRC  USER  FEES  AND 
AN>fUAL  CHARGES 

Present  law 

Section  6101  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1990  (P.L.  101-506)  requires 
the  Nuclear  Regulatory  Commission  (NRC) 
to  collect  100%  of  its  budget  authority  (less 
amounts  appropriated  to  the  NRC  from  the 
Nuclear  Waste  Fund  established  by  42  U.S.C. 
10222(c)  and  fees  collected  under  the  Inde- 
pendent Offices  Appropriations  Act  of  1952) 
from  annual  charges  on  NRC  licensees.  This 
authority  expires  at  the  end  of  fiscal  year 
1995.  After  fiscal  year  1995.  the  NRC  is  au- 
thorized to  collect  33%  of  its  costs  from  an- 
nual fees  and  charges,  pursuant  to  Section 
7601  of  the  Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1965  ( P.L.  99-272). 
House  bUl 

The   House   bill   extends   present   law    for 
three  years,  through  fiscal  year  1996. 
Senate  amendment 

The  language  in  the  Senate  amendment  is 
identical  to  the  language  in  the  House  bill. 
Conference  agreement 

The    Conference    Agreement    adopts    the 
same  language  as  In  the  House  bill  and  the 
Senate  amendment. 
TITLE  Vm— PATENT  AND  TRADEMARK 
OFFICE  PROVISIONS 
Patent  and  Trademark  fees 
The  House  bill  contains  language  raising 
Patent  Office  Fees  by  $345  million  through 
fiscal  year  1996. 

The  Senate  amendment  conjtalns  identical 
language. 

The  conferees  agreed  to  retain  the  lan- 
guage In  the  conference  report. 

TITLE  DC— MERCHANT  MARINE 
PROVISIONS 
Tonnage  Duties 
Current  law 

The  United  States  Imposes  a  tonnage  duty 
on  a  vessel  which  enters  the  U.S.  from  any 
foreign  port  or  place;  the  duty  is  also  im- 
posed on  a  vessel  which  departs  from  and  re- 
turns to  a  U.S.  port  or  place  on  a  "voyage  to 
nowhere". 

The  tonnage  duty  is  imposed  on  the  cargo- 
carrying  capacity  of  the  vessel  and  is  as- 
sessed regardless  of  whether  the  vessel  is 
empty  or  is  carrying  cargo. 

A  vessel  arriving  from  a  foreign  port  in  the 
northern  Western  Hemisphere  (Canada.  Mex- 
ico. Central  America.  West  Indies.  Bahamas. 
Bermuda,  and  northern  South  America)  and 
a  vessel  returning  from  a  •"voyage  to  no- 
where" must  pay  a  tonnage  duty  of  nine 
cents  per  ton.  However,  the  maximum  pay- 
ment for  any  vessel  in  a  single  year  Is  45 
cents  per  ton. 


A  vessel  arriving  from  a  foreign  port  any- 
where else  in  the  world  must  pay  a  tonnage 
duty  of  27  cents  per  ton.  not  to  exceed  SI. 35 
per  ton  in  a  single  year. 

Under  current  law,  in  Fiscal  Year  1996.  the 
tonnage  duties  will  revert  to  earlier,  lesser 
amounts  (two  cents  per  ton.  not  to  exceed 
ten  cents  per  ton  in  a  single  year  for  vessels 
entering  from  the  northern  Western  Hemi- 
sphere and  from  "voyages  to  nowhere;"  six 
cents  per  ton.  not  to  exceed  30  cents  per  ton 
for  other  vessels  subject  to  the  duty). 
House  bill 

Section  8001  amends  section  36  of  the  Act 
of  August  5.  1909.  and  the  Act  of  March  8, 
1910,  to  maintain  the  tonnage  duties  at  cur- 
rent levels  through  Fiscal  Year  1998.  Section 
8001  also  makes  related  technical  corrections 
in  relevant  statutes. 
Senate  amendment 

Section  4051  is  substantively  identical  to 
the  House  provision. 
Conference  agreement 

Section  9001  contains  this  provision. 
Sense  of  Congress  on  Increases  in  Inland 
Waterways  Fuel  Taxes 

House  bill 

Section  8002  of  the  House  Bill  contains  a 
Sense  of  the  Congress  Resolution  which  ex- 
presses the  Congress'  Intention  that  the  in- 
land waterways  fuel  tax  should  not  be  fur- 
ther increased  beyond  those  increases  al- 
ready mandated  by  law. 

The  inland  waterways  fuel  tax  is  a  tax  paid 
by  commercial  cargo  vessel  operators  on  the 
inland  waterway  system  and  the  intra-coast- 
al  waterway.  Receipts  from  this  tax  are 
transferred  to  the  Inland  Waterways  Trust 
Fund.  Barge  operators  on  these  inland  water- 
ways currently  pay  a  tax  of  17  cents  per  gal- 
lon. Under  current  law.  this  amount  will  in- 
crease to  19  cents  per  gallon  in  1994  and  to  20 
cents  in  1995  and  thereafter.  In  addition, 
these  barge  operators  pay  a  one-cent-per-gal- 
lon  tax  on  the  same  fuel  for  the  Leaking  Un- 
derground Storage  Tank  Trust  Fund. 
Senate  bill 

The  Senate  had  no  comparable  provision. 
Conference  agreement 

The  Conference  Agreement  does  not  in- 
clude the  House  provision. 

TITLE  X— NATURAL  RESOURCES 

PROVISIONS 

Recreational  User  Fees 

e.ntrance  fees 

House  bill 

The  House  bill  made  no  changes  in  current 
law. 
Senate  amendment 

The  Senate  amendment  would  authorize 
entrance  fees  at  National  Recreation  Areas. 
National  Monuments.  National  Volcanic 
Monuments.  National  Scenic  Areas.  BLM 
National  Conservation  Areas  and  areas  of 
concentrated  public  use. 
Conference  agreement 

The  Conference  agreement  authorizes  en- 
trance fees  at  Congressionally  designated 
forest  Service  and  BLM  areas  and  at  up  to 
21  areas  of  concentrated  public  use  adminis- 
tered by  the  Secretary  of  Agriculture. 

golden  age  passport 
House  bill 

The  House  bill  would  Impose  a  one-time 
processing  fee  of  $10. 
Senate  amendment 

The  Senate  amendment  did  not  contain  a 
similar  provision. 


Conference  agreement 

The  Conference  agreement  adopts  the 
House  provision. 

user  fees 
House  bill 

The  House  bill  would  authorize  user  fees  at 
day  use  recreation  sites  Including  swimming 
areas,  boat  ramps  and  managed  parking  lots 
on  Department  of  the  Interior,  Department 
of  Agriculture  and  Army  Corps  of  Engineers 
outdoor  recreation  sites.  The  bill  would  re- 
tain the  current  prohibition  on  fees  for 
drinking  water,  wayside  exhibits,  roads  and 
overlooks,  visitor  centers,  scenic  drives  and 
picnic  tables.  In  addition,  the  bill  would  au- 
thorize overnight  camping  fees  if  5  of  8  cri- 
teria (tent  or  trailer  space,  drinking  water, 
access  roads,  refuse  containers,  toilet  facili- 
ties, fee  collection,  visitor  protection,  camp- 
fire  facilities)  are  met. 
Senate  amendment 

The  Senate  version  contained  a  similar 
provision,  except  the  prohibition  on  picnic 
tables  and  visitor  centers  was  not  retained 
and  camping  fees  would  be  charged  if  5  of  9 
criteria  were  met. 
Conference  agreement 

The  Conference  agreement  includes  the 
Senate  provision,  but  retains  the  prohibi- 
tions on  visitor  centers  and  prohibits  charg- 
ing fees  solely  for  the  use  of  picnic  tables. 

costs  of  collection 
House  bill 

The  House  bill  would  authorize  the  Sec- 
retary of  the  Interior  and  the  Secretary  of 
Agriculture  to  retain  costs  of  fee  collection 
from  additional  fee  revenues. 
Senate  amendment 

The  Senate  amendment  contained  an  Iden- 
tical provision. 
Conference  agreement 

The  Conference  agreement  authorizes  the 
Secretaries  to  retain  all  direct  costs  of  col- 
lection associated  with  e.iisting  and  addi- 
tional fee  revenues,  but  caps  the  amount 
that  may  be  retained  at  15%  of  the  fee  reve- 
nues collected  for  that  year. 

commercial  tour  fees 
House  bill 

The  House  bill  would  authorize  commer- 
cial tour  use  fees  for  vehicles  and  aircraft  en- 
tering National  Park  System  units  for  the 
sole  purpose  of  providing  commercial  tour 
services. 
Senate  amendment 

The   Senate  amendment   would  authorize 
commercial  tour  use  fees  for  vehicles  only. 
Conference  agreement 

The  Conference  agreement  authorizes  com- 
mercial tour  use  fees  for  vehicles  and  air- 
craft at  certain  park  system  units  with  high 
levels  of  overflight  activity. 

non-federal  golden  eagle  passport  sales 
House  bill 

The  House  bill  contained  no  provision. 
Senate  amendment 

The  Senate  amendment  would  authorize 
the  sale  of  Golden  Eagle  Passports  by  non- 
federal entities,  with  such  entities  retaining 
7%  of  gross  receipts  as  reimbursements  for 
actual  expenses. 
Conference  agreement 

The  Conference  agreement  Includes  the 
Senate  provision,  except  that  non-federal  en- 
titles would  retain  8%  of  gross  receipts,  with 
proceeds  to  be  divided  among  agencies  based 
on   a  share   of  entrance   fee   revenues.   The 
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Managers  intend  that  all  fee  revenues  de- 
rived from  the  non-federal  sale  of  the  Golden 
Eagle  Passport  will  be  solely  for  resource 
protection,  rehabilitation  and  conservation 
projects  carried  out  by  conservation  corps 
pursuant  to  Public  Law  91-378.  or  other  re- 
lated programs  or  authorities,  on  lands  ad- 
ministered by  the  SecreUry  of  the  Interior 
and  the  Secretary  of  Agriculture. 

corps  free  campground 
House  bill 

The  House  bill  would  repeal  the  existing 
statutory  requirement  that  all  Army  Corps 
of  Engineers  lakes  and  reservoirs  have  one 
free  campground. 
Senate  amendment 

The  Senate  amendment  contained  no  simi- 
lar provision. 
Conference  agreement 

The    Conference    agreement    adopts    the 
House  provision. 

right-of-way 
House  bill 

The  House  bill  would  require  the  National 
Park  Service  to  charge  fair  market  rental 
fees  for  rights-of-way   in  units  of  the  Na- 
tional Park  System. 
Senate  amendment 

The  Senate  amendment  did  not  contain  a 
similar  provision. 
Conference  agreement 

The  Conference  agreement  deletes  this  pro- 
vision. 

communication  site  fees 

House  bill 

The  House  bill  would  provide  for  the  pay- 
ment of  fair  market  value,  as  determined  by 
the  Secretary  of  the  Interior  or  Secretary  of 
Agriculture,  for  the  use  of  BLM-managed 
public  lands  and  National  Forest  lands  for 
commercial  telephone  transmission  facili- 
ties. 
Senate  amendment 

The    Senate    amendment    contains    a    fee 
schedule  for  commercial  radio  and  television 
facilities  and  establishes  an  advisory  com- 
mittee for  certain  other  site  users. 
Conference  agreement 

The  Conference  agreement  provides  that 
the  fees  assessed  and  collected  in  FY  1994  by 
the  Secretaries  of  the  Interior  and  Agri- 
culture for  the  utilization  of  radio,  tele- 
vision, and  commercial  telephone  trans- 
mission communications  sites  located  on 
Forest  Service  and  BLM  lands  shall  be  10% 
above  the  fee  assessed  and  collected  during 
FY  1993. 

hardrock  mining  claims  maintenance  fee 
House  bill 

The  House  provision  would  permanently 
extend  the  $100  per  claim  maintenance  fee  in 
lieu  of  annual  assessment  work.  In  addition, 
the  House  bill  would  allow  the  Secretary  of 
the  Interior  to  waive  or  reduce  the  fee  for 
claimants  holding  50  or  fewer  claims.  Fi- 
nally, the  House  bill  would  impose  a  $25  loca- 
tion fee  for  all  new  claims. 
Senate  amendment 

The  Senate  amendment  would  extend  the 
$100  fee  for  fiscal  years  1994-1998  and  require 
the  Secretary  to  waive  the  maintenance  fee 
for  claimants  holding  10  or  fewer  claims.  The 
Senate  amendment  would  also  impose  the  $25 
location  fee. 
Conference  agreement 

The  Conferees  agreed  to  extend  the  $100 
claim  maintenance  fee  for  fiscal  years  1994- 


1998  and  provided  the  Secretary  with  discre- 
tion to  waive  the  fee  for  claimants  holding  10 
of  fewer  claims.  The  Conference  agreement 
also  imposes  the  $25  location  fee  for  new 
claims.  The  Conference  notes  that  the  discre- 
tionary fee  waiver  for  10  claims  in  the  House 
language  and  the  mandatory  fee  waiver  for 
10  claims  in  the  Senate  amendment  were 
scored  as  receiving  the  same  level  of  savings. 

Mineral  Receipts 
House  bill 

The  House  provision  would  amend  the  Min- 
eral Leasing  Act  of  1920.  as  amended.  (MLA) 
to  direct  the  Secretary  of  the  Interior  to  de- 
duct 50  percent  of  the  costs  to  the  federal 
government  of  administering  the  onshore 
mineral  leasing  programs  from  the  gross  re- 
ceipts of  such  programs  prior  to  statutory 
disbursement  to  the  states  and  federal  treas- 
ury. The  deduction  would  be  made  on  a  pro 
rata  sharing  of  revenues. 
Senate  amendment 

The  Senate  amendment  would  also  amend 
the  MLA  to  direct  the  Secretary  to  deduct  50 
percent  of  the  administrative  costs  from  the 
gross  receipts.  However,  the  Senate  amend- 
ment also  provides  that  in  the  event  the  pro 
rata  deduction  for  a  state  exceeds  50  f>ercent 
of  the  annual  amount  attributable  to  on- 
shore leasing  in  a  state,  that  state's  deduc- 
tion would  be  based  on  actual  costs  associ- 
ated with  federal  administrative  costs  in 
that  state. 
Conference  agreement 

The  Conference  agreement  adopts  the  Sen- 
ate amendment. 

Federal  reclamation  project  Operation 
and  Maintenance  Charges 

House  bill 

The  House  Bill  would  require  that  entities 
receiving  water  from  reclamation  or  certain 
Corps  projects,  exempting  the  Central  Valley 
Project  in  California,  pay  an  annual  oper- 
ation and  maintenance  fee.  These  funds 
would  be  deposited  into  the  Natural  Re- 
sources Restoration  Fund  and  would  be  used 
for  the  restoration  of  fish  and  wildlife  re- 
sources and  related  habitat  adversely  af- 
fected by  the  construction  and  operation  of 
reclamation  projects. 
Senate  amendrrwnt 

The  Senate  had  no  similar  provision. 
Conference  agreement 

The  Conferees  agreement  deletes  the  House 
provision. 

Unfunded  Ll\bilities  of  the  Federal 
Government 

House  bill 

The  House  Bill  would  require  the  President 
to  transmit  with  the  budget  estimates  the 
unfunded   future   liabilities   of  the   Federal 
government. 
Senate  amendment 

The  Senate  amendment  did  not  include  a 
parallel  provision. 
Conference  agreement 

The  Conference  agreement  deletes  the 
House  provision. 

ANNUAL  Direct  Grant  assistance  to 
Insular  Areas 

House  bill 

The  House  bill  would  have  repealed  the  an- 
nual federal  entitlement  of  $27.72  million  to 
the  Commonwealth  of  the  Northern  Mariana 
Islands  (CNMI)  and  require  Congressional  ap- 
proval for  future  funding.  The  bill  also  would 
have  authorized  $3  million  for  the  American 
Memorial  Park  in  the  CNMI  and  $19  million 
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for  capital  Improvement  projects  in  other  in- 
sular areas  at  the  discretion  of  the  Sec- 
retary. Finally,  the  House  bill  would  have  re- 
quired federal  agencies  to  report  to  the  Con- 
gress on  such  matters  as  immigration,  reve- 
nue burden  and  minimum  wage. 
Senate  amendment 

The  Senate  amendment  would  have  re- 
duced, but  not  repealed,  federal  annual  as- 
sistance to  the  CNMI  to  between  $6-12  mil- 
lion over  the  next  three  years.  After  1996,  the 
annual  federal  commitment  of  $27.72  million, 
would  have  been  restored. 
Conference  agreement 

The  Conference  agreement  deletes  this  pro- 
vision. 

TITLE  XI— CIVIL  SERVICE  AND  POST 

OFFICE  PROVISIONS 

Subtitle  a— Civil  Service 

retirement  cola  delay 

House  bill 

Section  10001  of  the  House  bill  delays  by 
three  months  the  cost-of-living  adjustments 
(COLAs)  that  are  scheduled  to  take  effect 
under  certain  Federal  employ  retirement 
systems  during  fiscal  years  1994.  1995.  and 
1996.  Under  existing  laws.  COLAs  are  effec- 
tive December  1  of  each  year.  Under  this  pro- 
vision. COLAs  would  not  take  effect  until 
March  1  in  fiscal  years  1994.  1995.  and  1996. 
The  COLA  delay  applies  to  all  annuities  pay- 
able under  the  Civil  Service  Retirement  Sys- 
tem, the  Federal  Employees'  Retirement 
System,  the  Foreign  Service  retirement  sys- 
tems, and  the  CIA  retirement  systems.  The 
provisions  of  section  10001  affect  only  the  ef- 
fective date  of  the  COLAs.  and  nothing  in 
section  10001  should  be  construed  to  affect 
the  amount  of  an  adjustment  or  any  individ- 
ual's eligibility  for  an  annuity  increase. 
Senate  amendment 

Sections  9001,  10001,  and  12103  of  the  Senate 
amendment  contain  substantially  the  same 
provisions  as  the  house  bill. 
Conference  agreement 

The  Conference  agreement  includes  the 
substance  of  the  House  and  Senate  provi- 
sions. 

lump-sum  RETIREMENT  OPTION 

House  bill 

Section  10002  of  the  House  bill  amends  the 
altemative-form-of-annuity  provisions  under 
the  Civil  Service  Retirement  System,  the 
Federal  Employees'  Retirement  System,  and 
the  retirement  systems  applicable  to  em- 
ployees of  the  Foreign  Service  and  the 
Central  Intelligence  Agency.  The  lump-sum 
option  would  remain  in  effect  for  employees 
who  have  a  life-threatening  affliction  or 
other  critical  medical  condition,  but  would 
be  terminated  for  all  other  employees,  effec- 
tive January  1,  1994. 
Senate  amendment 

Sections  9002,  10002,  and  12104  of  the  Senate 
amendment  contain  substantially  the  same 
provisions  as  the  house  bill  except,  with  re- 
spect to  civil  service  and  CIA  employees,  the 
lump-sum  option  would  be  terminated  effec- 
tive October  1,  1995.  With  respect  to  Foreign 
Service  employees,  the  repeal  would  be  effec- 
tive January  1.  1994. 
Conference  agreement 

The  Conference  agreement  includes  the 
substance  of  the  House  and  Senate  provi- 
sions. Under  the  conference  agreement  the 
lump-sum  option  is  repealed  effective  Octo- 
ber 1,  1994. 

PAY  LIMITATIONS 

House  bill 

Section  10003  of  the  House  bill  eliminates 
the  2.2  percent  annual  pay  adjustment  for 
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Federal  civilian  employees.  Including  Mem- 
bers of  Congress  and  Federal  judges,  that  is 
scheduled  to  take  effect  in  1994.  In  addition, 
the  section  reduces  by  one  percent  the  an- 
nual pay  adjustments,  based  on  the  Employ- 
ment Cost  Index,  scheduled  to  take  effect  in 
1995.  1996.  and  1987.  In  those  years  the  pay  ad- 
justments would  be  based  on  the  ECI  minus 
1.5  percent. 
Senate  amendment 

The  Senate  amendment  has  no  comparable 
provision. 
Conference  agreement 

The  House  recedes  to  the  Senate. 

LOCAUTY  PAY  LIMITS  AND  OTHER  REDUCTIONS 

House  bill 

Section  10004  of  the  House  bill  delays  local- 
ity pay  adjustments  under  section  5304  of 
title  5.  United  States  Code,  until  July  1  of 
each  year;  limits  the  total  amount  payable 
for  locality  pay  during  the  period  1994-1996; 
changes  the  effective  date  of  the  annual  pay 
adjustmenu  i based  on  the  ECI)  from  Janu- 
ary 1  to  July  1  of  each  year  during  the  period 
1995  through  2003;  limits  the  amount  of  an- 
nual leave  that  senior  executives  (SES)  may 
accumulate;  prohibits  the  payment  of  per- 
formance awards  and  other  cash  awards  to 
Federal  employees  during  fiscal  years  1994- 
1996;  and  establishes  limitations  on  the  aver- 
age total  of  civilian  employees  in  the  execu- 
tive branch  in  fiscal  years  1994-1998. 
Senate  amendment 

The  Senate  amendment  has  no  comparable 
provisions. 
Conference  agreement 

The  House  recedes  to  the  Senate. 

MEDICARE  PART  B  FEE  LIMITS 

House  bill 

Section  10005  of  the  House  bill  applies  the 
Medicare  Part  B  limiting  charges  for  physi- 
cians' services  to  retirees  enrolled  in  the 
Federal  Employees  Health  Benefits  Program 
(FEHBP)  who  are  65  years  of  age  and  older 
and  do  not  participate  in  Medicare  Part  B. 
The  Omnibus  Budget  Reconciliation  Act  of 
1990  (Public  Law  101-506.  Sec.  7002(0(1).  No- 
vember 5.  1990)  amended  the  FEHBP  law  ef- 
fective January  1.  1992.  to  require  FEHBP 
plans  which  pay  for  covered  health  care  serv- 
ices on  a  fee-for-service  basis,  to  apply  the 
Medicare  Part  A  limiutlons  on  payments  for 
hospital  charges  when  FEHB  benefits  for  the 
same  services  are  provided  to  retired  FEHB 
enrollees  who  are  age  65  or  older  and  are  in- 
eligible for  Medicare  (5  U.S.C.  8904(b)).  Sec- 
tion 10005  would  now  apply  the  Part  B  fee 
schedule  limita  for  physician  services  in  the 
same  manner. 

Subsection  10005(a)(1)  would  redesignate 
current  provisions  for  FEHBMedicare  Part 
A  coordination  of  5  U.S.C.  8904(b)(1)  as 
8904(b)(1)(A)  and  would  add  subparagraph 
(bKl)(B)  providing  for  FEHB/Medlcare  Part  B 
coordination  to  parallel  current  provisions 
with  respect  to  Medicare  Part  A.  It  would 
also  add  subparagraph  (b)(1)(C)  mandating 
exclusion  of  providers  from  the  FEHB  Pro- 
gram for  violations  of  Section  8904(b)  which 
have  resulted  in  exclusion  from  Medicare 
participation.  Under  subparagraph  (b)(1)(B). 
the  Office  of  Personnel  Management  (0PM) 
would  be  required  to  notify  any  physician 
who  is  in  violation  of  the  law  of  the  poten- 
tial consequences  and.  as  in  the  case  of  Medi- 
care part  A.  to  refer  those  guilty  of  repeated 
violations  to  the  Department  of  Health  and 
Human  Services  (DHHS)  for  possible  sanc- 
tion under  the  Medicare  law. 

Subsection  10005(a)(2)  would  amend  current 
FEHB  law  at  5  U.S.C.  8904(b)(3)(B)  to  expand 


authority  for  DHHS  and  0PM  to  exchange 
necessary  information  for  administration  of 
that  section  to  include  Medicare  fee  schedule 
amounts  and  limiting  charge  information 
applicable  to  physicians  and  the  identity  of 
Medicare  participating  physicians. 

Subsection  10005(a)(3)  would  amend  current 
FEHB  law  at  5  U.S.C.  8904(b)  to  add  new 
paragraph  (4)  that  requires  OPM  to  certify 
by  July  31  preceding  the  beginning  of  cal- 
endar year  1995  and  every  year  thereafter, 
that  an  adequate  arrangement  with  DHHS  is 
in  effect  to  ensure  that,  before  the  beginning 
of  the  contract  year,  necessary  Information 
for  purposes  of  subsection  8904(b)(1)(B).  in- 
cluding Medicare  Program  Information 
under  section  8904(b)(3)(B).  will  be  available 
to  FEHB  insurers  and  affected  Medicare  pro- 
viders and  that  enforcement  procedures,  in- 
cluding protection  against  overcharging 
beneficiaries,  will  be  in  place. 

Subsection     10005(b)     provides     that     the 
amendments  shall  apply  with  respect  to  con- 
tract years  beginning  on  or  after  January  1. 
1995. 
Senate  amendment 

The  Senate  amendment  has  no  comparable 
provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision  with  an  amendment.  The 
conference  agreement  retains  the  require- 
ment that  the  OPM  Director  enter  into  an 
arrangement  with  DHHS  as  set  forth  in  sec- 
tion 10005(a)(3)  of  the  House  bill,  but  elimi- 
nates the  certification  requirement. 

EXTENSION  OF  PROXY  PREMIUM  LAW 

House  bill 

Section  10006  of  the  House  bill  extends 
through  contract  year  1998  the  method  for 
determining  the  Government  contributions 
under  the  Federal  Employees  Health  Bene- 
fits Program  in  the  absence  of  a  Govern- 
ment-wide indemnity  benefit  plan  (formerly 
Aetna). 
Senate  amendment 

The  Senate  amendment  has  no  comparable 
provision. 
Conference  agreement 

The  conference  agreement  includes  the 
House  provision  with  an  amendment.  For 
each  of  contract  years  1997  and  1998.  the 
amount  of  the  subscription  charge  deemed  to 
be  representing  the  premium  of  the  govern- 
ment-wide indemnity  benefit  plan  (i.e..  the 
Aetna  proxy  premium)  is  reduced  by  1  per- 
cent. 

D.C.  CWVERNMENT  PAYMENTS  FOR  HELALTH 
BENEFITS 
Senate  amendment 

Section  10003  of  the  Senate  amendment  re- 
quires the  District  of  Columbia  Government 
to  pay  the  employer  share  of  Federal  Em- 
ployee Health  Benefits  Program  premiums, 
beginning  on  October  1.  1993.  for  certain  re- 
tirees of  the  D.C.  Government. 

House  bill 

The  House  bill  has  no  comparable  provi- 
sion. 
Conference  agreement 

The  Senate  recedes  to  the  House. 

POST-RETIREMENT  SURVIVOR  ANNUITY 
ELECTIONS 

Senate  amendment 

Section  10201  of  the  Senate  amendment 
amends  the  Federal  employees  retirement 
provisions  to  provide  for  a  permanent  actu- 
arial reduction  in  a  retiree's  annuity  in  the 
case  of  retirees  who  marry  after  retirement 


and  elect  survivor  benefits.  Under  existing 
law.  retirees  who  marry  after  retirement  and 
choose  to  elect  survivor  benefits  must  make 
a  deposit  Into  the  retirement  fund  to  cover 
the  amount  that  their  annuities  would  have 
been  reduced  if  the  survivor  coverage  had 
been  in  effect  since  the  date  of  retirement. 
The  amendments  take  effect  on  the  first  day 
of  the  first  month  beginning  30  days  after 
the  date  of  enactment. 

House  bill 

The  House  bill  has  no  comparable  provi- 
sion. 

Conference  agreement 

The  House  recedes  to  the  Senate. 

Subtitle  B— Postal  Service 


POSTAL  SERVICE  PAYMENTS 

House  bill 

Section  10101  of  the  House  bill  requires  the 
Postal  Service  to  make  certain  payments  for 
p»st  retiree  COLAs  and  health  benefits.  Sub- 
section (a)  requires  a  payment,  over  and 
above  any  other  payments  required  by  law. 
of  J693  million  to  the  Civil  Service  Retire- 
ment and  Disability  Fund.  This  payment 
would  be  made  in  three  equal  annual  install- 
ments beginning  In  fiscal  year  1995.  Sub- 
section (b)  requires  a  payment,  over  and 
above  any  other  payments  required  by  law, 
of  $348  million  to  the  Employees  Health  Ben- 
efits Fund.  This  payment  also  would  be  made 
in  three  equal  annual  installments  beginning 
in  fiscal  year  1995. 

Senate  amendment 

Section  10101  of  the  Senate  amendment  re- 
quires the  same  Postal  Service  payments  as 
the  House  bill  except  the  installments  are  to 
be  paid  in  fiscal  years  1996.  1997.  and  1998. 

Conference  agreement 

The  House  recedes  to  the  Senate. 

The  Senate  and  House  conferees  believed 
in  1990  that  the  1990  Omnibus  Budget  Rec- 
onciliation Act  represented  the  final  chapter 
in  Postal  Service  payments  for  past  retiree 
COLAs  and  health  benefits.  With  these  addi- 
tional payments  the  conferees  believe  that 
the  Postal  Service  will  have  paid  its  debt 
completely  for  past  retiree  COLAs  and  health 
benefits. 

REVENUE  FORGONE  REFORM 

House  bill 

Sections  10201  through  10208  of  the  House 
bill  repeal  the  authorization  for  revenue  for- 
gone appropriations  for  all  mail  except  free- 
for-the-blind  and  overseas  voting  rights 
mail.  These  provisions  create  a  new  mecha- 
nism for  rate  setting  which  increases  rates 
for  nonprofit.  In-county  and  library  rate 
mail  but  also  maintains  reduced  postage 
rates  for  that  mail  without  an  appropriation 
subsidy.  The  resultant  rate  Increases  would 
be  phased-in  over  6  years.  The  reform  in- 
cludes restrictions  on  commercial  uses  of 
nonprofit  second-  and  third-class  mail  and  li- 
brary rate  mail.  Finally,  the  reform  author- 
izes a  $29  million  per  year  appropriation 
until  2035  to  reimburse  the  Postal  Service  for 
losses  incurred  by  the  phase-in  of  the  non- 
profit rate  Increase  and  past  revenue  forgone 
appropriation  shortfalls. 

Senate  amendment 

The  Senate  amendment  has  no  comparable 
provisions. 

Conference  agreert\ent 

The  House  recedes  to  the  Senate. 
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TITLE  XII— VETERANS'  AFFAIRS 

PROVISIONS 

extension  of  authority'  to  require  that 

certain  veterans  agree  to  make  copay- 

mknts     in     exchange     for     receiving 

Health-Care  Benefits 
Current  law 

Sections  1710  and  1712  of  title  38.  United 
States  Code,  as  amended  by  section  8013  of 
the  Omnibus  Budget  Reconciliation  Act  of 
1990  (OBRA  90).  esUblish  categories  for  ac- 
cess to  VA  care  and  require  certain  veterans 
to  pay  a  copayment  in  connection  with  their 
care.  The  OBRA  90  amendments  are  to  expire 
on  September  30,  1997. 

Section  1722A  of  title  38  (a)  requires  a  vet- 
eran (other  than  a  veteran  who  has  a  service- 
connected  disability  rated  50  percent  or  more 
or  whose  income  is  at  or  below  the  maximum 
annual  rate  of  VA  pension)  to  pay  $2  for  each 
30-day  supply  of  a  medication  furnished  on 
an  outpatient  basis,  (b)  prohibits  reduction 
in  the  amount  of  the  copayment  if  the  initial 
amount  of  medication  is  less  than  a  30-day 
supply,  and  (c)  requires  that  amounts  col- 
lected under  this  authority  be  credited  to 
VA'B  Medical  Care  Cost  Recovery  Fund.  This 
requirement  is  to  expire  on  September  30. 
1997. 
House  bill 

Section  12002  would  extend  for  one  year, 
through  September  30.  1998.  the  OBRA  90  eli- 
gibility categories  and  copayment  require- 
ments and  VA's  authority  to  collect  copay- 
ments  for  medication  from  certain  veterans. 
Senate  amendment 

Section   13007  would  make  the  eligibility 
categories    and    copayments    requirements 
permanent. 
Compromise  agreement 
Section  12002  follows  the  House  bill. 

EXTENSION  OF  AUTHORITi'  FOR  MEDICAL  CARE 
COST  RECOVERY 

Current  law 

Section  1729(a)  of  title  38  authorizes  VA. 
through  August  1.  1994.  to  collect  from  a 
health  care  payment  plan  the  reasonable 
cost  of  medical  care  furnished  for  a  non-serv- 
ice-connected disability  of  a  veteran  who  has 
a  service-connected  disability  and  who  is  en- 
titled to  care  (or  payment  of  the  costs  asso- 
ciated with  receiving  care)  under  the  health 
care  payment  plan. 
House  bill 

Section  12003  would  (a)  extend  for  four 
years  and  two  months,  through  September 
30.  1998.  VA's  authority  to  collect  from  a 
health  care  payment  plan  the  reasonable 
cost  of  medical  care  furnished  to  a  veteran 
who  has  a  service-connected  disability  for 
treatment  of  a  non-service-connected  dis- 
ability, and  (b)  authorize  VA.  through  Sep- 
tember 30.  1998.  to  collect  from  a  health  care 
payment  plan  the  reasonable  cost  of  medical 
care  furnished  to  such  a  veteran  for  treat- 
ment of  a  service-connected  disability. 
Senate  amendment 

Section  13006  would  make  permanent  VA's 
authority  to  collect  from  a  health  care  pay- 
ment plan  the  reasonable  cost  of  medical 
care  furnished  to  a  veteran  who  has  a  serv- 
ice-connected disability  for  treatment  of  a 
non-service-connected  disability. 
Compromise  agreement 

Section  12003  would  extend  for  four  years 
and  two  months,  through  September  30,  1998. 
VA's  authority  to  collect  from  a  health  care 
payment  plan  the  reasonable  cost  of  medical 
care  furnished  to  a  veteran  who  has  a  serv- 
ice-connected disability  for  treatment  of  a 
non-service-connected  disability. 


EXTENSION  OF  CERTAIN  INCOME  VERIFICATION 
AUTHORITY- 

Current  law 

Section  5317  of  title  38  authorizes  the  Sec- 
retary of  Veterans  Affairs  to  verify  the  eligi- 
bility of  recipients  of.  or  applicants  for.  VA 
need-based  benefits  using  income  data  from 
the  Internal  Revenue  Service  and  Social  Se- 
curity Administration.  Section  6103(1)(7)  of 
the  Internal  Revenue  Code  of  1986  provides 
the  Secretary  with  access  to  that  informa- 
tion. 

These  provisions  expire  on  September  30. 
1997. 

House  bill 

Section   12004   would   extend   these   provi- 
sions to  September  30.  1998. 
Senate  amendment 

Section  13008  would  make  these  provisions 
permanent. 
Compromise  agreement 

Section  12004  follows  the  House  bill  with 
regard  to  the  portion  of  the  provision  amend- 
ing title  38  and  the  expiration  date  of  that 
amendment.  Title  XIU  of  the  conference  re- 
port contains  a  provision  substantively  iden- 
tical to  the  House  and  Senate  provisions 
amending  the  Internal  Revenue  Code  and  in- 
cludes the  House  bill  expiration  date. 

EXTENSION    OF    LIMITATION    ON    PENSION    FOR 

CERTAIN  Recipients  of  Medicaid-Covered 

Nursing  Ho.me  Care 
Current  law 

Section  5503(f)  of  title  38  limits  to  $90  a 
month  the  maximum  amount  of  VA  need- 
based  pension  that  may  be  paid  to  Medicaid- 
ellgible  veterans  and  surviving  spouses  who 
have  no  dependents  and  who  are  in  nursing 
homes  that  participate  in  Medicaid. 

This  provision   expires  on   September  30, 
1997. 
House  bill 

Section  12005  would  extend  this  limitation 
to  September  30.  1998. 
Senate  amendment 

Section  13001  would  make  the  limitation 
permanent. 
Compromise  agreement 

Section  12005  follows  the  House  bill. 
Extension   of   Procedures   Applicable  to 

Liquidation    Sales   on   Defaulted   Home 

Loans  guaranteed  by  the  Department  of 

Veterans  Affairs 
Current  law 

Section  3722(c)(1)(C)  of  title  38  defines  the 
term  "net  value"  for  purposes  of  the  "no- 
bid"  formula,  which  the  Secretary  uses  to 
determine  whether  it  is  less  expensive  to  the 
government  to  purchase  and  resell  a  prop>- 
erty  securing  a  VA-guaranteed  home  loan  in 
default,  or  simply  pay  off  the  VA  guaranty. 
The  subsection  containing  the  no-bid  for- 
mula would  have  expired  on  December  31, 
1992.  according  to  section  3732(c)(ll). 

The  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  Inde- 
pendent Agencies  Appropriations  Act.  1993 
(Public  Law  102-389)  effectively  extended  the 
no-bid  formula  by  applying  it  to  loans  closed 
before  October  1.  1993,  and  modifying  the  for- 
mula to  require  VA  to  consider  its  "losses 
sustained  on  the  resale  of  the  property." 

House  bill 

Section  13004  would  codify  the  modifica- 
tion of  the  no-bid  formula  that  was  enacted 
in  Public  Law  102-389  and  extend  the  expira- 
tion date  of  section  3732(c)  to  September  30. 
1998. 


18921 

Senate  amendment 

Section  13004  is  substantively  identical  to 
the  House  bill,  except  that  It  would  make 
permanent  the  modified  no-bid  formula. 
Compromise  agreement 
Section  12006  contains  the  House  provision. 
Loan  Fees 
Current  law 

Section  3729  of  title  38  provides  for  VA  to 
collect  a  fee  from  each  veteran  who  does  not 
have  a  service-connected  disability  obtaining 
a  housing  loan  guaranteed,  insured,  or  made 
under  chapter  37  of  title  38.  The  basic  fee  is 
1.25  percent  of  the  loan  amount  for  a  veteran 
and  2  percent  for  a  reservist  elierible  for  loans 
under  section  3701(b)(5);  0.75  percent  for  a 
veteran  and  1.5  percent  for  a  reservist  who 
makes  a  downpayment  of  at  least  5  percent, 
but  less  than  10  percent,  of  the  price  or  cost 
of  the  property;  and  0.50  percent  for  a  vet- 
eran and  1.25  percent  for  a  reservist  making 
a  downpayment  of  at  least  10  percent. 

Different  fees  apply  to  assumptions  of  VA- 
guaranteed  loans,  vendee  and  other  direct 
loans,  interest-rate-reduction  refinancing 
loans,  and  loans  for  the  purchase  of  manufac- 
tured housing. 

Section  3702(b)  sets  forth  the  requirements 
for  a  veteran  to  regain  entitlement  to  a  V.\ 
guaranty.  Generally,  the  veteran  must  sell 
the  property  securing  the  VA-guaranteed 
loan  an(i  pay  off  the  loan  in  full.  Veterans 
also  may  obtain  reinstatement  of  their  enti- 
tlement when  another  person  assumes  the 
loan  in  accordance  with  the  requirements  of 
chapter  37  or  to  refinance  an  existing  VA- 
guaranteed  home  loan. 
House  bill 

Section  12008  would  increase  the  fees  bor- 
rowers pay  to  VA  for  a  VA-guaranteed  home 
loan  by  0.75  percent  of  the  loan  amount.  The 
fee  increase  would  not  apply  to  vendee,  di- 
rect, manufactured-home,  or  interest-rate- 
reduction-refinancing  loans,  or  to  assump- 
tions of  a  VA-guaranteed  loan.  The  increased 
fee  would  apply  to  loans  closed  between  Oc- 
tober 1.  1993.  and  September  30.  1998. 
Senate  amendment 

Section  13004  is  substantively  identical  to 
the  House  bill,  except  it  would  make  the  in- 
creased fees  permanent. 
Compromise  agreement 

Section  12007(a)  follows  the  House  bill. 

Section  12007(b)  establishes  a  fee  of  3  per- 
cent of  the  amount  of  the  loan  for  a  veteran 
who  previously  obtained  VA-guaranteed 
home  loan  under  section  3710  of  title  38.  The 
increased  fee  would  not  apply  to  loans  ob- 
tained by  a  veteran  who  makes  a  downpay- 
ment of  at  least  5  percent  of  the  price  or  cost 
of  the  property.  The  increased  fee  would 
apply  in  the  case  of  second  and  subsequent 
loans  closed  between  October  1.  1993.  and 
September  30.  1998. 

Policy  Regarding  Cost-of-Living 
adjustment  in  compensation  rates 
Current  law 

Under  chapter  11  of  title  38.  VA  pays 
monthly  cash  benefits  to  veterans  who  have 
service-connected  disabilities.  The  basic 
amounts  of  compensation  paid  are  based  on 
percentage-of-disability  ratings— which  are 
in  multiples  of  10  percentage  points— as- 
signed to  the  veteran.  Special  monthly  rates 
are  payable  to  totally  disabled  veterans  with 
certain  specific,  severe  disabilities  and  com- 
binations of  disabilities.  A  veteran  whose 
disability  is  rated  30  percent  or  more  dis- 
abling also  receives  additional  compensation 
for  a  spouse,  children,  and  dependent  par- 
ents. 
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Under  chapter  13  of  title  38.  VA  pays  de- 
pendency and  Indemnity  compensation  (DIC) 
to  the  survivors  of  servicemembers  or  veter- 
ans who  died  from  a  disease  or  Injury  in- 
curred or  aggravated  during  military  service. 
DIC  also  is  paid  when  the  veteran's  death 
was  not  service  connected,  if  the  veteran, 
immediately  prior  to  death,  had  been  receiv- 
ing (or  had  been  entitled  to  receive)  com- 
pensation at  the  100-percent  rate  continu- 
ously for  10  or  more  years  or  for  at  least  5 
years  from  the  date  of  discharge  or  release 
from  active  duty. 

For  deaths  prior  to  January  1.  1993,  surviv- 
ing spouses  may  receive  DIC  at  rates  deter- 
mined by  the  pay  grade  (service  rank)  of  the 
deceased  veteran.  For  deaths  on  or  after  Jan- 
uary 1.  1993.  surviving  spouses  receive  $750 
per  month  and.  if  the  deceased  veteran  was 
totally  disabled  for  a  continuous  period  of  at 
least  eight  years  Immediately  prior  to  death, 
an  additional  $165  per  month.  Under  section 
1311(a)(3).  surviving  spouses  of  veterans  who 
died  prior  to  January  1.  1993.  receive  benefits 
under  the  prior  DIC  program  if  it  would  pro- 
vide a  higher  monthly  benefit. 

Under  both  programs.  VA  pays  the  surviv- 
ing spouse  additional  amounts  (1)  if  the  sur- 
viving spouse  is  so  disabled  as  to  be  house- 
bound or  in  need  of  regular  aid  and  attend- 
ance: and  (2)  on  behalf  of  the  veteran's  sur- 
viving dependent  children.  When  there  is  no 
surviving  spouse.  DIC  is  paid  to  surviving 
children. 
House  bill 

No  provision. 
Senate  amendment 

Section  13002  states  that  (1)  each  increased 
rate  resulting  from  enactment  of  an  F'V  1994 
COLA  for  veterans  disability  compensation 
and  DIC  would  be  rounded  down  to  the  next 
lower  whole  dollar:  and  (2)  the  effective  date 
of  the  COLA  would  not  be  earlier  than  De- 
cember 4.  1993. 
Conference  agreement 

Section  12008(a)  follows  the  Senate  amend- 
ment, except  that  it  contains  no  limitation 
on  the  effective  date  of  the  COLAs. 
LajrrATioN  on  fiscal  Year  1994  Cost-of-Liv- 

INO   ADJUSTMENT  FOR  CERTAIN  DIC  RECIPI- 
ENTS 
Current  law 

Under  chapter  13  of  title  38.  VA  pays  de- 
pendency and  indemnity  compensation  (DIC) 
to  the  survivors  of  servicemembers  or  veter- 
ans who  died  from  a  disease  or  injury  in- 
curred or  aggravated  during  military  service. 
DIC  is  also  paid  when  the  veteran's  death 
was  not  service  connected,  if  the  veteran, 
immediately  prior  to  death,  had  been  receiv- 
ing (or  had  been  entitled  to  receive)  com- 
pensation at  the  100-percent  rate  continu- 
ously for  10  or  more  years  or  for  at  least  5 
years  fVom  the  date  of  discharge  or  release 
from  active  duty. 

For  deaths  prior  to  January  1.  1993.  surviv- 
ing spouses  may  receive  DIC  at  rates  deter- 
mined by  the  pay  grade  (service  rank)  of  the 
deceased  veteran.  For  deaths  on  or  after  Jan- 
uary 1.  1993.  surviving  spouses  receive  $750 
per  month  and.  if  the  deceased  veteran  was 
totally  disabled  for  a  continuous  period  of  at 
least  eight  years  immediately  prior  to  death, 
an  additional  $165  per  month.  Under  section 
1311(a)(3).  surviving  spouses  who  had  been  re- 
ceiving benefits  under  the  prior  DIC  program 
are  paid  under  whichever  program  will  pay 
the  higher  benefit. 

Under  both  programs.  VA  pays  the  surviv- 
ing spouse  additional  amounts  (1)  if  the  sur- 
viving spouse  is  so  disabled  as  to  be  house- 
bound or  in  need  of  regular  aid  and  attend- 


ance: and  (2)  on  behalf  of  the  veteran's  sur- 
viving dependent  children.  When  there  is  no 
surviving  spouse.  DIC  is  paid  to  surviving 
children. 
House  bill 

Section  12006  would  prohibit  a  cost-of-liv- 
ing adjustment  for  FY  1994  in  the  rates  of 
DIC     paid     to     survivors     under     section 
1311(a)(3). 
Senate  amendment 

No  provision. 
Conference  agreement 

Section  12008(b)  would  limit  the  FY  1994 
COLA  for  DIC  paid  under  section  1311(a)(3)  to 
one-half  of  the  COLA  provided  for  DIC  paid 
under  section  1311(a)(1). 

LiMITA'nON    RE0ARDIN(3    COST-OF-LrVING    AD- 
JUSTMENTS FOR  Montgomery  GI  Bill  Ben- 

EFFTS 
Current  law 

Section  3015(g)(1)  of  title  38  and  section 
2131(b)(2)(A)  of  title  10.  United  States  Code, 
require  the  Secretary  of  Veterans  Affairs, 
with  respect  to  the  fiscal  year  beginning  on 
October  1.  1993.  to  provide  a  percentage  in- 
crease in  the  monthly  rates  payable  under 
the  Montgomery  GI  Bill  to  participants  in 
the  active-duty  and  Selected  Reserve  pro- 
grams, respectively,  equal  to  the  percentage 
by  which  the  Consumer  Price  Index  (CPI)  for 
the  12-month  period  ending  June  30.  1993.  ex- 
ceeds the  Consumer  Price  Index  for  the  12- 
month  period  ending  June  30.  1992.  CBO  cur- 
rently estimates  that  the  COLA  will  be  3  per- 
cent. 

For  fiscal  years  beginning  on  or  after  Octo- 
ber 1.  1994.  the  Secretary  is  required  to  pro- 
vide a  percentage  increase  in  such  monthly 
rates  equal  to  the  percentage  by  which  the 
CPI  for  the  12-month  period  ending  on  the 
June  30  preceding  the  fiscal  year  for  which 
the  increase  is  made,  exceeds  the  CPI  for  the 
prior  12-month  period. 
House  bill 

Section  12009  would  reduce  the  fiscal  year 
1994  cost-of-living  adjustment  for  Montgom- 
ery GI  Bill  benefits  for  both  active-duty  and 
Selected  Reserve  participants  by  one  per- 
centage point.  This  would  have  the  effect  of 
reducing  the  expected  COLA  to  2  percent,  ac- 
cording to  CBO. 
Senate  amendment 

No  provision. 
Compromise  agreement 

Section  12009  would  eliminate  the  COLA  to 
be  paid  under  section  3015(g)(1)  for  Montgom- 
ery GI  Bill  benefits  for  fiscal  year  1994  and 
limit  the  FY  1995  COLA  to  one-half  the 
amount  otherwise  authorized  by  such  sec- 
tion. 

TITLE  XIU— REVENUE.  HHIALTH  CARE. 
HUMAN  RESOURCES.  CUSTOMS  AND 
TRADE  PROVISIONS.  FOOD  STAMP  PRO- 
GRAM. AND  TIMBER  SALES  PROVI- 
SIONS 

Chapter  i-Revenue  Provisions 
I.  TRAI^aNG  AND  I^fVESTMENT 
PROVISIONS 
A.  Education  and  Training  Provisions 
1.     Extension     of     employer-provided     edu- 
cational   assistance    (sec.     14101     of    the 
House  bill,  sec.  8101  of  the  Senate  amend- 
ment, sec.  13101  of  the  conference  agree- 
ment, and  sec.  127  of  the  Code) 

PrrtenI  Lau- 

Prior  to  July  1.  1992.  an  employee's  gross 
income  and  wages  for  income  and  employ- 
ment tax  purposes  did  not  include  amounts 
paid  or  incurred  by  the  employer  for  edu- 


cational assistance  provided  to  the  employee 
if  such  amounts  were  paid  or  incurred  pursu- 
ant to  an  educational  assistance  program 
that  met  certain  requirements  (sec.  127). 
This  exclusion,  which  expired  with  respect  to 
amounts  paid  after  June  30.  1992.  was  limited 
to  $5,250  of  educational  assistance  with  re- 
spect to  an  individual  during  a  calendar 
year.  Education  that  did  not  qualify  for  the 
exclusion  (e.g..  because  it  exceeded  the  $5,250 
limit)  was  excludable  from  income  if  and 
only  if  it  qualified  as  a  working  condition 
fringe  benefit  (sec.  132).  To  be  excluded  as  a 
working  condition  fringe,  the  cost  of  the 
education  must  have  been  a  job-related  de- 
ductible expense. 

In  the  absence  of  the  exclusion,  for  pur- 
poses of  income  and  employment  taxes,  an 
employee  generally  is  required  to  include  in 
income  and  wages  the  value  of  educational 
assistance  provided  by  the  employer  unless 
the  cost  of  such  assistance  qualifies  as  a  de- 
ductible job-related  expense  of  the  employee. 

Haml  Bill 

The  House  bill  retroactively  and  perma- 
nently extends  the  exclusion  for  employer- 
provided  educational  assistance. 

The  House  bill  includes  a  number  of  transi- 
tion rules  to  deal  with  cases  in  which  em- 
ployers provided  educational  assistance  to 
employees  between  July  1.  1992,  and  Decem- 
ber 31,  1992.  First,  no  interest,  penalty,  or  ad- 
dition to  tax  is  imposed  on  employers  or  em- 
ployees who  continued  to  exclude  from  in- 
come educational  assistance  payments  made 
after  June  30,  1992.  Second,  if  an  employer  in- 
cluded educational  assistance  payments 
made  after  June  30.  1992,  in  its  employees'  in- 
come and  wages  (for  purposes  of  income  or 
employment  taxes)  the  amount  included  is 
deducted  from  income  and  wages  paid  in  1993 
rather  than  requiring  the  taxpayers  to  file  a 
request  for  refund  for  1992. 

The  House  bill  also  clarifies  the  rule  under 
which  educational  assistance  that  does  not 
satisfy  section  127  may  be  excluded  from  in- 
come if  and  only  if  it  meets  the  requirements 
of  a  working  condition  fringe  benefit. 

Effective  date.— The  extension  of  the  exclu- 
sion is  effective  for  taxable  years  ending 
after  June  30,  1992.  The  clarification  to  the 
working  condition  fringe  benefit  rule  is  ef- 
fective for  taxable  years  beginning  after  De- 
cember 31.  1988. 

SemaU  AmentimenI 

The  Senate  amendment  is  the  same  as  the 
House  bill  except  that  the  exclusion  is  ex- 
tended retroactively  and  through  June  30, 
1994,  and  the  Senate  amendment  does  not 
contain  special  rules  for  educational  assist- 
ance provided  between  July  1,  1992.  and  De- 
cember 31.  1992. 

Effective  date.— The  Senate  amendment  is 
the  same  as  the  House  bill. 

Conftrtnct  Agrtememt 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  the  exclusion 
for  employer-provided  educational  assistance 
is  extended  retroactively  and  through  De- 
cember 31.  1994. 

The  conferees  intend  that  the  Secretary 
will  use  his  existing  authority  to  the  fullest 
extent  possible  to  alleviate  any  administra- 
tive problems  that  may  result  from  the  expi- 
ration and  retroactive  extension  of  the  ex- 
clusion and  to  facilitate  in  the  simplest  way 
possible  the  recoupment  of  excess  taxes  paid 
with  respect  to  educational  assistance  pro- 
vided in  the  last  half  of  1992. 

Effective  date.— The  conference  agreement 
follows  the  Senate  amendment. 
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2.  Extension  of  targeted  jobs  tax  credit  ••(■c. 
14102  of  the  House  bill,  sec.  8102  of  the 
Senate  amendment,  sec.  13102  of  the  con- 
ference agreement,  and  sec.  51  of  the 
Code) 

Pment  l^w 

Tax  credit 

Prior  to  July  1.  1992,  the  targeted  jobs  tax 
credit  was  available  to  employers  on  an  elec- 
tive basis  for  hiring  individuals  from  several 
targeted  groups.  The  targeted  groups  consist 
of  Individuals  who  are  either  recipients  of 
payments  under  means-tested  transfer  pro- 
grams, economically  disadvantaged,  or  dis- 
abled. 

The  credit  generally  is  equal  to  40  percent 
of  up  to  $6,000  of  qualified  first-year  wages 
paid  to  a  member  of  a  targeted  group.  Thus, 
the  maximum  credit  generally  is  $2,400  per 
individual.  With  respect  to  economically  dis- 
advantaged summer  youth  employees,  how- 
ever, the  credit  is  equal  to  40  percent  of  up 
to  $3,000  of  wages,  for  a  maximum  credit  of 

$i.aoo. 

The  credit  expired  for  individuals  who 
began  work  for  an  employer  after  June  30, 
1992 

CtnifUation  of  members  of  targeted  groupt 

Generally,  an  individual  is  not  treated  as  a 
member  of  a  targeted  group  unless  certain 
certification  conditions  are  satisfied.  On  or 
before  the  day  on  which  the  individual  be- 
gins work  for  the  employer,  the  employer 
has  to  have  received  or  have  requested  in 
writing  from  the  designated  local  agency 
certification  that  the  individual  is  a  member 
of  a  targeted  group.  In  the  case  of  a  certifi- 
cation of  an  economically  disadvantaged 
youth  participating  in  a  cooperative  edu- 
cation program,  this  requirement  is  satisfied 
if  necessary  certification  is  requested  or  re- 
ceived from  the  participating  school  on  or 
before  the  day  on  which  the  individual  be- 
gins work  for  the  employer. 

The  deadline  for  requesting  certification  of 
targeted  group  membership  is  extended  until 
five  days  after  the  day  the  individual  begins 
work  for  the  employer,  provided  that,  on  or 
before  the  day  the  individual  begins  work, 
the  individual  has  received  a  written  pre- 
liminary determination  of  targeted  group 
eligibility  (a  "voucher")  from  the  designated 
local  agency  (or  other  agency  or  organiza- 
tion designated  pursuant  to  a  written  agree- 
ment with  the  designated  local  agency).  The 
"designated  local  agency"  is  the  State  em- 
ployment security  agency. 

Authorization  of  appropriations 

Appropriations  for  administrative  and  pub- 
licity expenses  relating  to  the  targeted  jobs 
credit  was  authorized  through  June  30,  1992. 
These  monies  were  to  be  used  by  the  Internal 
Revenue  Service  and  the  Department  of 
Labor  to  inform  employers  of  the  credit  pro- 
gram. 

House  Bill 
Extension  of  credit 

The  House  bill  permanently  and  retro- 
actively extends  the  targeted  jobs  tax  credit 
for  individuals  who  begin  work  for  the  em- 
ployer after  June  30,  1992.  The  House  bill  also 
extends  the  authorization  of  appropriations 
for  administrative  and  publicity  expenses  re- 
lating to  the  credit. 

Apprmed  scbool-to-uvrk  program 

In  addition,  the  targeted  jobs  tax  credit  is 
expanded  to  include  qualified  participants  in 
an  approved  school-to-work  program,  for 
participation  beginning  after  December  31. 
1993. 

Effective  date 

The  extension  of  the  targeted  jobs  tax 
credit  is  effective  for  individuals  who  begin 
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payer  for  contract  research  conducted  on  the 
taxpayer's  behalf.  The  credit  is  not  available 
for  expenditures  attributable  to  research 
that  is  conducted  outside  the  United  States. 
In  addition,  the  credit  is  not  available  for  re- 
search in  the  social  sciences,  arts,  or  human- 
ities, nor  is  it  available  for  research  to  the 
extent  funded  by  any  grant,  contract,  or  oth- 
erwise by  another  person  (or  governmental 
entity). 

The  20-percent  research  tax  credit  also  ap- 
plies to  the  excess  of  (1)  100  percent  of  cor- 
porate cash  expenditures  (including  grants 
or  contributions)  paid  for  basic  research  con- 
ducted by  universities  (and  certain  scientific 
research  organizations)  over  (2)  the  sum  of 
(a)  the  greater  of  two  fixed  research  floors 
plus  (b)  an  amount  reflecting  any  decrease  in 
nonresearch  giving  to  universities  by  the 
corporation  as  compared  to  such  giving  dur- 
ing a  fixed-base  period,  as  adjusted  for  infla- 
tion. 

Deductions  for  expenditures  allowed  to  a 
taxpayer  under  section  174  (or  any  other  sec- 
tion) are  reduced  by  an  amount  equal  to  100 
percent  of  the  taxpayer's  research  tax  credit 
determined  for  the  taxable  year.' 
House  am 
The  research  tax  credit  (including  the  uni- 
versity basic  research  credit)  is  permanently 
extended. 

The  House  bill  also  adds  a  new  rule  regard- 
ing the  determination  of  the  fixed-base  per- 
centage of  start-up  firms.  Under  the  provi- 
sion, a  taxpayer  that  did  not  have  gross  re- 
ceipts in  at  least  three  years  during  the  1984- 
1988  period  will  be  assigned  a  fixed  base  per- 
centage of  .03  for  each  of  its  first  five  taxable 
years  after  1993  in  which  it  incurs  qualified 
research  expenditures.  The  taxpayer's  fixed- 
base  percentage  for  its  sixth  through  tenth 
taxable  years  after  1993  in  which  it  incurred 
qualified  research  expenditures  will  be  as  fol- 
lows: (1)  for  the  taxpayer's  sixth  year,  its 
fixed-base  percentage  will  be  one-sixth  of  its 
ratio  of  qualified  research  expenditures  to 
gross  receipts  for  its  fourth  and  fifth  years: 
(2)  for  its  seventh  year,  its  fixed-ba^e  per- 
centage will  be  one-third  of  its  ratio  for  its 
fifth  and  sixth  years:  (3)  for  its  eighth  year, 
its  fixed-base  percentage  will  be  one-half  of 
its  ratio  for  its  fifth  through  seventh  years: 
(4)  for  its  ninth  year,  its  fixed-base  percent- 
The    research    and    experimentation    C«r-  g^g  will  be  two-thirds  of  its  ratio  for  its  fifth 


work  for  the  employer  after  June  30,  1992. 
The  approved  school-to-work  program  is  ef- 
fective for  individuals  beginning  work  for  an 
employer  after  December  31, 1993, 

Senate  Amendment 
Extension  of  credit 

The  Senate  amendment  extends  for  24 
months  the  targeted  jobs  tax  credit  for  indi- 
viduals who  begin  work  for  the  employer 
after  June  30,  1992  and  before  July  1,  1994. 
Under  the  Senate  amendment,  the  targeted 
jobs  tax  credit  does  not  apply  with  respect  to 
individuals  who  begin  work  for  the  employer 
after  June  30,  1994.  The  Senate  amendment 
also  extends  the  authorization  of  appropria- 
tions for  administrative  and  publicity  ex- 
penses relating  to  the  credit. 

Approved  school- lo-uvrk  program 

No  provision. 

Effectite  date 

The  extension  of  the  targeted  jobs  tax 
credit  is  effective  for  individuals  who  begin 
work  for  the  employer  after  June  30,  1992  and 
before  July  1,  1994. 

Conference  Agreement 
Extension  of  credit 

The  conference  agreement  extends  for  30 
months  the  targeted  jobs  tax  credit  for  indi- 
viduals who  begin  work  for  the  employer 
after  June  30.  1992  and  on  or  before  December 
31,  1994. 
Apprmed  school- to-uvrt  program 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

Erectile  date 

The  extension  of  the  targeted  jobs  tax 
credit  is  effective  for  individuals  who  begin 
work  for  the  employer  after  June  30.  1992  and 
before  December  31.  1994. 

B.  Investment  Incentives 
1.  Extension  of  research  tax  credit;  Modifica- 
tion of  fixed  base  percentage  for  startup 
companies  (sees.  14111  and  14112  of  the 
House  bill,  sees.  8111  and  8112  of  the  Sen- 
ate amendment,  sees.  13111  (a)  and  (c) 
and  13112  of  the  conference  agreement, 
and  sec.  41  of  the  Code) 
Present  Law 


credit  ("research  tax  credit")  provides  a 
credit  equal  to  20  percent  of  the  amount  by 
which  a  taxpayer's  qualified  research  ex- 
penditures for  a  taxable  year  exceed  its  base 
amount  for  that  year.  The  credit  expired 
after  June  30.  1992. 

The  base  amount  for  the  current  year  gen- 
erally is  computed  by  multiplying  the  tax- 
payer's "fixed-base  percentage"  by  the  aver- 
age amount  of  the  taxpayer's  gross  receipts 
for  the  four  preceding  years.  If  a  taxpayer 
both  incurred  qualified  research  expendi- 
tures and  had  gross  receipts  during  each  of 
at  least  three  years  from  1984  through  1988, 
then  its  "fixed-base  percentage"  is  the  ratio 
that  its  total  qualified  research  expenditures 
for  the  1984-1988  period  bears  to  its  total 
gross  receipts  for  that  period  (subject  to  a 
maximum  ratio  of  .16).  All  other  taxpayers 
(such  as  "start-up"  firms)  are  assigned  a 
fixed-base  percentage  of  .03. 

In  computing  the  credit,  a  taxpayer's  base 
amount  may  not  be  less  than  50  percent  of 
its  current-year  qualified  research  expendi- 
tures. 

Qualified  research  expenditures  eligible  for 
the  credit  consist  of:  (1)  "in-house"  expenses 
of  the  taxpayer  for  research  wages  and  sup- 
plies used  in  research:  (2)  certain  time-shar- 
ing costs  for  computer  use  in  research:  and 
(3)  65  percent  of  amounts  paid  by  the  tax- 


through  eighth  years:  and  (5)  for  its  tenth 
year,  its  fixed-base  percentage  will  be  five- 
sixths  of  its  ratio  for  its  fifth  through  ninth 
years.  For  subsequent  taxable  years,  the  tax- 
payer's fixed-base  percentage  will  be  its  ac- 
tual ratio  of  qualified  research  expenditures 
to  gross  receipts  for  five  years  selected  by 
the  taxpayer  from  its  fifth  through  tenth 
taxable  years. 

The  committee  report  to  the  House  bill 
states  that,  in  extending  the  research  tax 
credit,  the  committee  wishes  to  reaffirm 
Congressional  intent  that  neither  the  enact- 
ment of  the  credit  in  1981  nor  the 
"targeting"  modifications  to  the  credit  in 
1986  affect  the  definition  of  "research  or  ex- 
perimental expenditures"  for  purposes  of 
section  174.  Thus,  the  various  new  credit  lim- 
itations enacted  in  the  Tax  Reform  Act  of 
1986  apply  in  determining  eligibility  for  the 
credit  (in  taxable  years  beginning  after  De- 
cember 31.  1985),  and  do  not  determine  eligi- 
bility of  product  development  costs  under 
section  174. 

Effective  date.— The  provision  applies  to  ex- 
penditures paid  or  incurred  after  June  30, 
1992. 


'  Taxpayers  may  alternatively  elect  to  claim  a  re- 
duced research  credit  amount  in  lieu  of  reducing  de- 
ductions otherwise  allowed  (sec.  280C(c)(3)). 
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Stmatt  AwumdmeMi 

The  research  tax  credit  (Including  the  uni- 
versity basic  research  credit)  Is  extended  for 
12  months  (i.e..  for  expenditures  paid  or  in- 
curred during  the  period  July  1.  1993.  through 
June  30,  1994). 

The  Senate  amendment  also  adds  the  same 
rule  contained  in  the  House  bill  regarding 
the  determination  of  the  fixed-base  percent- 
age of  start-up  firms  in  taxable  years  after 
the  firm's  start-up  period.  In  addition,  the 
committee  report  to  the  Senate  amendment 
contains  the  same  language  as  included  in 
the  House  bill  committee  report  regarding 
the  effect  on  section  174  of  the  enactment  of 
the  research  credit  in  1981  and  the  targeting 
modifications  to  the  credit  in  1986. 

Effective  date.— The  Senate  amendment  ap- 
plies to  expenditures  paid  or  incurred  during 
the  period  July  1.  1993.  through  June  30.  1994. 

Ctnfmntt  Agrtrmtnt 

Under  the  conference  agreement,  the  re- 
search tax  credit  (including  the  university 
basic  research  credit)  is  extended  for  three 
years  (i.e..  for  expenditures  paid  or  Incurred 
during  the  period  July  1.  1992.  through  June 
30.  1995.) 

The  conference  agreement  also  adds  the 
rule  contained  in  the  House  bill  and  the  Sen- 
ate amendment  regarding  the  determination 
of  the  fixed-base  of  start-up  firms  in  taxable 
years  after  the  firm's  start-up  period.  In  ad- 
dition, the  conferees  reiterate  the  Intent  ex- 
pressed in  the  House  bill  committee  report 
and  the  Senate  amendment  committee  re- 
port that  neither  the  enactment  of  the  credit 
in  1961  nor  the  "targeting"  modifications  to 
the  credit  in  1986  affect  the  definition  of  "re- 
search or  experimental  expenditures"  for 
purposes  of  section  174.  Thus,  the  various 
new  credit  limitations  enacted  In  the  Tax 
Reform  Act  of  1986  apply  in  determining  eli- 
gibility for  the  credit  (in  taxable  years  be- 
ginning after  December  31.  1985).  and  do  not 
determine  eligibility  of  product  development 
costs  under  section  174. 

Effective  date.— The  conference  agreement 
applies  to  expenditures  paid  or  incurred  dur- 
ing the  period  July  1.  1992.  through  June  30. 
1995. 

2.  Capital  gains  eicluaion  for  certain  small 
busineas  stock  (sec.   14113  of  the  House 
bill,  sec.    13113  of  the  conference  agree- 
ment, and  new  sec.  1202  of  the  Code) 
Prrttml  Lau 

Gain  from  the  sale  or  exchange  of  stock 
held  for  more  than  one  year  generally  is 
treated  as  long-term  capital  gain. 

Net  capital  gain  (i.e..  long-term  capital 
gain  less  short-term  capital  loss)  of  an  indi- 
vidual is  taxed  at  the  same  rates  that  apply 
to  ordinary  income,  subject  to  a  maximum 
rate  of  28  percent. 

H»MU  BiU 
Im  gemerai 

The  House  bill  generally  permits  a  noncor- 
porate taxpayer  who  holds  (juallfied  small 
business  stock  for  more  than  5  years  to  ex- 
clude 50  percent  of  any  gain  on  the  sale  or 
exchange  of  the  stock.  The  amount  of  gain 
eligible  for  the  50  percent  exclusion  is  lim- 
ited to  the  greater  of  (1)  10  times  the  tax- 
payer's basis  in  the  stock  or  (2)  $10  million 
gain  from  stock  in  that  corporation. 

QmalifitJ  umall  hmiiiuis  sitck 

In  order  for  stock  held  by  a  taxpayer  to 
qualify  as  small  business  stock,  the  follow- 
ing requirements  must  be  met. 

Eligible  stock  and  redemptions 

The  stock  must  be  acquired  by  the  tax- 
payer at  the  original  issuance  (directly  or 


through  an  underwriter)  in  exchange  for 
money,  other  property  (not  Including  stock) 
or  as  compensation  for  services  provided  to 
the  issuing  corporation  (other  than  services 
performed  as  an  underwriter  of  the  stock). 

In  order  to  prevent  evasion  of  the  require- 
ment that  the  stock  be  newly  issued,  the  ex- 
clusion does  not  apply  if  the  Issuing  corpora- 
tion (1)  purchases  any  stock  from  the  stock- 
holder (or  a  related  person)  within  2  years  of 
the  issuance  of  the  stock  or  (2)  redeems  more 
than  5  percent  (by  value)  of  its  own  stock 
within  1  year  of  the  issuance.  For  purposes  of 
this  anti-evasion  rule,  purchases  by  persons 
related  to  the  Issuing  corporation  are  treat- 
ed as  purchases  by  the  issuing  corporation. 

Qualified  corporation 

The  issuing  corporation  must  be  a  quali- 
fied small  business  as  of  the  date  of  issuance 
and  during  substantially  all  of  the  period 
that  the  taxpayer  holds  the  stock. 

A  qualified  small  business  is  a  subchapter 
C  corjxjration  other  than:  a  DISC  or  former 
DISC,  a  corporation  with  respect  to  which  an 
election  under  section  936  is  in  effect,  a  regru- 
lated  investment  company,  a  real  estate  in- 
vestment trust,  a  real  estate  mortgage  in- 
vestment conduit,  or  a  cooperative.  The  cor- 
poration also  generally  cannot  own  (i)  real 
property  the  value  of  which  exceeds  10  per- 
cent of  its  total  assets  or  (11)  portfolio  stock 
or  securities  the  value  of  which  exceeds  10 
percent  of  its  total  assets  in  excess  of  liabil- 
ities. 

Active  business 

During  substantially  all  of  the  taxpayers 
holding  period  for  the  stock,  at  least  80  per- 
cent (by  value)  of  the  corporation's  gross  as- 
sets (including  intangible  assets)  must  be 
used  by  the  corporation  in  the  active  con- 
duct of  a  qualified  trade  or  business.  If  in 
connection  with  any  future  qualified  trade  or 
business,  a  corporation  uses  assets  in  certain 
start-up  activities,  research  and  experi- 
mental activities  or  In-house  research  activi- 
ties, the  corporation  is  treated  as  using  such 
assets  in  the  active  conduct  of  a  qualified 
trade  or  business. 

Assets  that  are  held  to  meet  reasonable 
working  capital  needs  of  the  corporation,  or 
are  held  for  investment  and  are  reasonably 
expected  to  be  used  within  2  years  to  finance 
future  research  and  experimentation,  are 
treated  as  used  in  the  active  conduct  of  a 
trade  or  business.  In  addition,  certain  rights 
to  computer  software  are  treated  as  assets 
used  in  the  active  conduct  of  a  trade  or  busi- 
ness. 

A  qualified  trade  or  business  is  any  trade 
or  business  other  than  one  involving  the  per- 
formance of  services  in  the  fields  of  health, 
law.  engineering,  architecture,  accounting, 
actuarial  science,  performing  arts,  consult- 
ing, athletics,  financial  services,  brokerage 
services,  or  any  trade  or  business  where  the 
principal  asset  of  the  trade  or  business  is  the 
reputation  or  skill  of  1  or  more  of  its  em- 
ployees. The  term  also  excludes  any  banking, 
insurance,  leasing,  financing,  investing,  or 
similar  business,  any  farming  business  (in- 
cluding the  business  of  raising  or  harvesting 
trees),  any  business  involving  the  production 
or  extraction  of  products  of  a  character  for 
which  percentage  depletion  is  allowable,  or 
any  business  of  operating  a  hotel,  motel,  res- 
taurant or  similar  business. 

A  corporation  that  is  a  specialized  small 
business  investment  company  ("SSBIC")  is 
treated  as  meeting  the  active  business  test. 
An  SSBIC  is  defined  as  any  corporation 
(Other  than  certain  non-qualified  corpora- 
tions) that  is  licensed  by  the  Small  Business 
Administration   under  section  301(d)  of  the 


Small  Business  Act  of  1958.  as  in  effect  on 
May  13.  1993. 

Gross  assets 

As  of  the  date  of  Issuance  of  the  stock,  the 
excess  of  (1)  the  amount  of  cash  and  the  ag- 
gregate adjusted  bases  of  other  property  held 
by  the  corporation,  over  (2)  the  aggregate 
amount  of  Indebtedness  of  the  corporation 
that  does  not  have  an  original  maturity  of 
more  than  one  year  (such  as  short-term 
payables),  cannot  exceed  $50  million.  For 
this  purpose,  amounts  received  in  the  issu- 
ance are  taken  into  account. 

If  a  corporation  satisfies  the  gross  assets 
test  as  of  the  date  of  issuance  but  subse- 
quently exceeds  the  $50  million  threshold, 
stock  that  otherwise  constitutes  qualified 
small  business  stock  would  not  lose  that 
characterization  solely  as  a  result  of  that 
subsequent  event.  If  a  corporation  (or  a  pred- 
ecessor corporation)  exceeds  the  $50  million 
threshold  at  any  time  after  December  31. 
1992.  the  corporation  cannot  issue  stock  that 
would  qualify  for  the  exclusion. 

SuhiitHariet  of  iimiHg  corporation 

In  the  case  of  a  corporation  that  owns  at 
least  50  percent  of  the  vote  or  value  of  a  sub- 
sidiary, the  parent  corporation  is  deemed  to 
own  its  ratable  share  of  the  subsidiary's  as- 
sets for  purposes  of  the  "qualified  corpora- 
tion." "active  business."  and  "gross  assets" 
tests  described  above. 

Pan-lhnitgb  tntities 

Gain  from  the  disposition  of  qualified 
small  business  stock  by  a  partnership,  S  cor- 
poration, regulated  Investment  company  or 
common  trust  fund  that  is  taken  into  ac- 
count by  a  partner,  shareholder  or  partici- 
pant (other  than  a  C  corporation)  is  eligible 
for  the  exclusion,  provided  that  (1)  all  eligi- 
bility requirements  with  respect  to  qualified 
small  business  stock  are  met.  (2)  the  stock 
was  held  by  the  entity  for  more  than  5  years, 
and  (3)  the  partner,  shareholder  or  partici- 
pant held  its  interest  in  the  entity  on  the 
date  the  entity  acquired  the  stock  and  at  all 
times  thereafter  and  before  the  disposition 
of  the  stock.  In  addition,  a  partner,  share- 
holder, or  participant  cannot  exclude  gain 
received  from  an  entity  to  the  extent  that 
the  partner's,  shareholder's,  or  participant's 
share  in  the  entity's  gain  exceeded  the  part- 
ner's, shareholder's  or  participant's  interest 
in  the  entity  at  the  time  the  entity  acquired 
the  stock. 

Certaim  lax-frte  and  olbtr  trant/m 

If  qualified  small  business  stock  is  trans- 
ferred by  gift  or  at  death,  the  transferee  is 
treated  as  having  acquired  the  stock  in  the 
same  manner  as  the  transferor,  and  as  hav- 
ing held  the  stock  during  any  continuous  pe- 
riod immediately  preceding  the  transfer  dur- 
ing which  it  was  held  by  the  transferor.  A 
partner  can  treat  stock  distributed  by  a 
partnership  as  qualified  small  business  stock 
as  long  as  (1)  all  eligibility  requirements 
with  respect  to  qualified  small  business 
stock  are  met  by  the  partnership  with  re- 
spect to  its  investment  in  the  stock,  and  (2) 
the  partner  held  its  interest  in  the  partner- 
ship on  the  date  the  partnership  acquired  the 
stock  and  at  all  times  thereafter  and  before 
the  disposition  of  the  stock.  In  addition,  a 
partner  cannot  treat  stock  distributed  by  a 
partnership  as  qualified  small  business  stock 
to  the  extent  that  the  partner's  share  of  the 
stock  distributed  by  the  partnership  ex- 
ceeded the  partner's  interest  in  the  partner- 
ship at  the  time  the  partnership  acquired  the 
stock. 

Transferees  in  other  cases  are  not  eligible 
for  the  exclusion.  Thus,  for  example,  if  quali- 
fied small  business  stock  is  transferred  to  a 
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partnership  and  the  partnership  disposes  of 
the  stock,  any  gain  from  the  disposition  will 
not  be  eligible  for  the  exclusion. 

In  the  case  of  certain  incorporations  and 
reorganizations  where  qualified  small  busi- 
ness stock  is  transferred  for  other  stock,  the 
transferor  treats  the  stock  received  as  quali- 
fied small  business  stock.  The  holding  period 
of  the  original  stock  is  added  to  that  of  the 
stock  received.  However,  the  amount  of  gain 
eligible  for  the  exclusion  is  limited  to  the 
gain  accrued  as  of  the  date  of  the  incorpora- 
tion or  reorganization. 

Special  hatif  ritUs 

If  property  (other  than  money  or  stock)  is 
transferred  to  a  corporation  in  exchange  for 
its  stock,  the  basis  of  the  stock  received  is 
treated  as  not  less  than  the  fair  market 
value  of  the  property  exchanged.  Thus,  only 
gains  that  accrue  after  the  transfer  are  eligi- 
ble for  the  exclusion. 

Opiitm.  aontrsltd  Hock,  and  contrrtibU  inilruments 

Stock  acquired  by  the  taxpayer  through 
the  exercise  of  options  or  warrants,  or 
through  the  conversion  of  convertible  debt. 
is  treated  as  acquired  at  original  issue.  The 
determination  whether  the  gross  assets  test 
is  met  is  made  at  the  time  of  exercise  or  con- 
version, and  the  holding  period  of  such  stock 
is  treated  as  beginning  at  that  time. 

In  the  case  of  convertible  preferred  stock, 
the  gross  assets  determination  is  made  at 
the  time  the  convertible  stock  is  issued,  and 
the  holding  period  of  the  convertible  stock  is 
added  to  that  of  the  common  stock  acquired 
upon  conversion. 

Stock  received  in  connection  with  the  per- 
formance of  services  is  treated  as  issued  by 
the  corporation  and  acquired  by  the  tax- 
payer when  included  in  the  taxpayer's  gross 
Income  in  accordance  with  the  rules  of  sec- 
tion 83. 

Offitlting  ihoTl  poiiliom 

A  taxpayer  cannot  exclude  gain  from  the 
sale  of  qualified  small  business  stock  if  the 
taxi)ayer  (or  a  related  person)  held  an  offset- 
ting short  position  with  respect  to  that 
stock  anytime  before  the  5-year  holding  pe- 
riod is  satisfied.  If  the  taxpayer  (or  a  related 
person)  acquires  an  offsetting  short  position 
with  respect  to  qualified  small  business 
stock  after  the  5-year  holding  period  is  satis- 
fied, the  taxpayer  must  elect  to  treat  the  ac- 
quisition of  the  offsetting  short  position  as  a 
sale  of  the  qualified  small  business  stock  in 
order  to  exclude  any  gain  from  that  stock. 

An  offsetting  short  position  is  defined  to 
be  (1)  a  short  sale  of  property  substantially 
identical  to  the  qualified  small  business 
stock  (including  writing  a  call  option  that 
the  holder  is  more  likely  than  not  to  exer- 
cise or  selling  the  stock  for  future  delivery) 
or  (2)  an  option  to  sell  substantially  iden- 
tical property  at  a  fixed  price. 

Capital  gaint  and  intritment  interest 

Any  gain  that  is  excluded  from  gross  in- 
come under  the  bill  is  not  taken  into  ac- 
count in  computing  long-term  capital  gain 
or  in  applying  the  capital  loss  rules  of  sec- 
tions 1211  and  1212.  In  addition,  the  taxable 
portion  of  the  gain  is  taxed  under  section 
1(h).  which  provides  for  a  maximum  rate  of 
28  percent. 

The  amount  treated  as  investment  income 
for  purposes  of  the  investment  interest  limi- 
tation does  not  include  any  gain  that  is  ex- 
cluded from  gross  income  under  the  bill. 

Mimimum  tax 

One-half  of  any  excluded  gain  is  treated  as 
a  preference  for  purposes  of  the  alternative 
minimum  tax. 

Effective  date 

The  provision  applies  to  stock  issued  after 
December  31.  1992. 


Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  with  the  following  modifications: 

In  general 

The  agreement  clarifies  that  the  $10  mil- 
lion limitation  on  eligible  gain  is  applied  on 
a  shareholder-by-shareholder  basis.  The  con- 
ferees also  wish  to  clarify  that  for  purposes 
of  the  10-times-basis  limitation,  basis  is  de- 
termined by  valuing  any  contributed  prop- 
erty at  fair  market  value  (at  the  date  of  con- 
tribution). 

Qualified  small  business  stock 

Redemptions.— The  agreement  eliminates 
the  rule  in  the  House  bill  that  treats  pur- 
chases by  persons  related  to  an  issuing  cor- 
poration as  purchases  by  the  corporation  for 
purposes  of  determining  whether  there  has 
been  a  redemption.  In  lieu  of  this  rule,  a  cor- 
poration is  treated  as  purchasing  an  amount 
of  its  stock  equal  to  the  amount  of  its  stock 
treated  as  redeemed  under  section  304(a). 

Qualified  corporation.— The  agreement  ex- 
cludes from  the  definition  of  eligible  cor- 
poration any  corporation  that  has  a  direct  or 
indirect  subsidiary  with  respect  to  which  an 
election  under  section  936  is  in  effect. 

Active  business.— The  agreement  clarifies 
that  the  active  business  requirement  is  met 
by  a  corporation  with  80  percent  of  its  assets 
used  in  the  active  conduct  of  one  or  more 
qualified  trades  or  businesses. 

Gross  assets.— The  conference  agreement 
provides  that  the  $50  million  size  limitation 
is  based  on  the  issuer's  gross  assets  (i.e.,  the 
sum  of  the  cash  and  the  adjusted  bases  of 
other  property  held  by  the  corporation) 
without  subtracting  the  short-term  indebt- 
edness of  the  corporation.  For  purposes  of 
this  rule,  the  adjusted  basis  of  property  con- 
tributed to  the  corporation  is  determined  as 
if  the  basis  of  the  property  immediately 
after  the  contribution  were  equal  to  its  fair 
market  value. 

Subsidiaries  of  issuing  corporation 

The  agreement  provides  that  corjxjrations 
that  are  part  of  a  parent-subsidiary  con- 
trolled group  (using  a  more  than  50%  owner- 
ship test)  are  treated  as  a  single  corporation 
for  purposes  of  the  gross  assets  test.  The  con- 
ferees also  wish  to  clarify  that,  for  purposes 
of  the  active  business  requirement,  a  par- 
ent's ratable  share  of  a  subsidiary's  assets 
(and  activities)  is  based  on  the  percentage  of 
outstanding  stock  owned  (by  value). 

Certain  tax-free  and  other  tramftn 

The  conference  agreement  follows  the 
House  bill  by  limiting  the  gain  that  is  eligi- 
ble for  exclusion  on  the  sale  of  stock  that 
was  acquired  through  incorporation  or  reor- 
ganization where  the  stock  acquired  would 
not  have  been  stock  of  a  qualified  small  busi- 
ness (at  the  time  acquired).  The  agreement, 
however,  also  provides  that  the  limit  will 
not  apply  to  gain  from  stock  that  was  ac- 
quired through  incorporation  or  reorganiza- 
tion that  would  have  been  stock  of  a  quali- 
fied small  business. 

Altematin  minimum  tax  study 

The  conferees  understand  that  the  individ- 
ual alternative  minimum  tax  (AMT)  may  op- 
erate to  disallow  deductions  that  may  be  as- 
sociated with  the  production  of  income,  in- 
cluding section  212  expenses  associated  with 
income  derived  through  partnerships.  A  pro- 
vision was  included  in  H.R.  11  last  year  to 
allow  a  certain  amount  of  the  distributive 
share  of  section  212  expenses  of  a  partner  in 
a  partnership  to  be  deductible  for  AMT  pur- 
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poses.  Concern  has  been  expressed  that  the 
present-law  AMT  treatment  of  section  212 
expenses  might  create  a  disincentive  for  the 
long-term  investments  that  Congress  has  in- 
tended to  foster  through  the  capital  gains 
exclusion.  Accordingly,  the  conferees  urge 
that  the  Treasury  Department  study  the 
question  whether  the  present-law  AMT 
treatment  of  section  212  expenses  creates 
such  a  disincentive,  and  provide  the  House 
Committee  on  Ways  and  Means  and  the  Sen- 
ate Finance  Committee  with  a  report  of  such 
study  by  March  1,  1994.  The  study  should  in- 
clude the  Treasury  Department's  views  and 
recommendations  as  to  whether  a  statutory 
amendment  is  appropriate  insofar  as  the 
AMT  treatment  of  section  212  expenses  is 
concerned,  along  with  a  discussion  of  the 
merits  and  consequences  of  any  such  amend- 
ment. 

Effective  date 

The  conference  agreement  applies  to  stock 
issued  after  the  date  of  enactment. 
3.  Rollover  of  gain  from  sale  of  publicly-trad- 
ed securities  into  specialized  small  busi- 
ness investment  companies  (sec  14114  of 
the  House  bill,  sec.  13114  of  the  con- 
ference agreement  and  new  sec.  1044  of 
the  Code) 

Present  Law 

In  general,  gain  or  loss  is  recognized  on 
any  sale,  exchange  or  other  disposition  of 
property.  The  Internal  Revenue  Code  con- 
tains provisions  under  which  taxpayers  may 
elect  not  to  recognize  gain  realized  on  cer- 
tain "like-kind"  exchanges  (sec.  1031).  or  for 
certain  involuntary  conversions  (sec.  1033). 

House  BiU 

The  House  bill  permits  any  corporation  or 
individual  to  elect  to  roll  over  without  pay- 
ment of  tax  any  capital  gain  realized  upon 
the  sale  of  publicly-traded  securities  where 
the  corporation  or  individual  uses  the  pro- 
ceeds from  the  sale  to  purchase  common 
stock  or  a  partnership  interest  in  a  special- 
ized small  business  investment  company 
("SSBIC")  within  60  days  of  the  sale  of  the 
securities.  To  the  extent  the  proceeds  from 
the  sale  of  the  publicly-traded  securities  ex- 
ceed the  cost  of  the  SSBIC  common  stock  or 
partnership  interest,  gain  will  be  recognized 
currently.  The  taxpayer's  basis  in  the  SSBIC 
common  stock  or  partnership  interest  is  re- 
duced by  the  amount  of  any  gain  not  recog- 
nized on  the  sale  of  the  securities.^ 

Estates,  trusts.  S-corporations.  and  part- 
nerships are  not  eligible  to  make  this  elec- 
tion to  roll  over  gains.  In  addition,  "pub- 
licly-traded securities"  are  defined  as  stock 
or  debt  traded  on  an  established  securities 
market.  An  SSBIC  is  defined  as  any  partner- 
ship or  corporation  that  is  licensed  by  the 
Small  Business  Administration  under  sec- 
tion 301(d)  of  the  Small  Business  Investment 
Act  of  1958,  as  in  effect  on  May  13.  1993. 

The  amount  of  gain  that  an  individual  may 
elect  to  roll  over  under  this  provision  for  a 
taxable  year  is  limited  to  the  lesser  of  (1) 
$50,000  or  (2)  $500,000  reduced  by  the  gain  pre- 
viously excluded  under  this  provision.  For 
corporations,  these  limits  are  $250,000  and 
$1,000,000. 

Effective  date.— The  provision  is  effective 
for  sales  of  publicly-traded  securities  on  or 
after  the  date  of  enactment. 

Senate  Amendment 

No  provision. 


'Basis  in  common  stock  of  a  corporate  SSBIC  1» 
not  reduced  for  purposes  of  calculating  the  gain  eli- 
gible for  the  50  percent  exclusion  for  qualified  small 
business  stock  under  new  section  1202  as  provided  In 
the  House  bill. 
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Ctmfmme  Agrttmtml 

The    conference    agreement    follows    the 
House  bill. 
4.  ModiPication  to  minimum  tax  depreciation 

rules   (sec.    14115   of  the   House   bill,   sec. 

8115  of  the  Senate  amendment,  sec.  13115 

of  the  conference  agreement,  and  sec  56 

of  the  Code) 

Prtttnl  Ljmu 

A  taxpayer  is  subject  to  an  alternative 
minimum  tax  (AMT)  to  the  extent  that  the 
taxpayer's  tenutlve  minimum  Ux  exceeds 
the  taxpayer's  regular  income  tax  liability. 
A  taxpayer's  tentative  minimum  tax  gen- 
erally equals  20  percent  (24  percent  in  the 
case  of  an  individual)  of  the  taxpayer's  alter- 
native minimum  taxable  income  in  excess  of 
an  exemption  amount.  Alternative  minimum 
taxable  income  (AMTl)  is  the  taxpayers  tax- 
able income  increased  by  certain  tax  pref- 
erences and  adjusted  by  determining  the  tax 
treatment  of  certain  items  in  a  manner 
which  negates  the  deferral  of  income  result- 
ing from  the  regular  tax  treatment  of  those 
items. 

One  of  the  adjustments  which  is  made  to 
taxable  income  to  arrive  at  AMTI  relates  to 
depreciation.  For  AMT  purposes,  deprecia- 
tion on  most  personal  property  to  which  the 
modified  Accelerated  Cost  Recovery  System 
(MACRS)  adopted  in  1986  applies  is  cal- 
culated using  the  150-percent  declining  bal- 
ance method  (switching  to  straight  line  in 
ihe  year  necessary  to  maximize  the  deduc- 
tion) over  the  property's  claiss  life.  The  class 
lives  of  MACRS  property  gentrally  are 
longer  than  the  recovery  periods  allowed  for 
regular  tax  purposes. 

For  taxable  years  beginning  after  1989,  the 
AMTI  of  a  corporation  is  increased  by  an 
amount  equal  to  75  percent  of  the  amount  by 
which  adjusted  current  earnings  lACE)  of  the 
corporation  exceed  AMTI  (as  determined  be- 
fore this  adjustment).  In  general.  ACE  means 
AMTI  with  additional  adjustments  that  gen- 
erally follow  the  rules  presently  applicable 
to  corporations  in  computing  their  earnings 
and  profits.  For  purposes  of  ACE.  deprecia- 
tion is  computed  using  the  straight-line 
method  over  the  class  life  of  the  property. 
Thus,  a  corporation  generally  must  make 
two  depreciation  calculations  for  purposes  of 
the  AMT— once  using  the  150-percent  declin- 
ing balance  method  over  the  class  life  and 
again  using  the  straight-line  method  over 
the  class  life.  Taxpayers  may  elect  to  use  ei- 
ther method  for  regular  tax  purposes.  If  a 
taxpayer  uses  the  straight-line  method  for 
regular  tax  purposes,  it  must  also  use  the 
straight-line  method  for  AMT  purposes. 

Homit  Bill 

The  House  bill  eliminates  the  depreciation 
component  of  the  ACE  adjustment.  In  addi- 
tion, taxpayers,  including  individuals,  will 
compute  AMT  depreciation  by  using  the  120- 
percent  declining  balance  method  over  the 
recovery  periods  applicable  for  regular  tax 
purposes.  The  provision  does  not  apply  to 
property  eligible  only  for  the  straight-line 
method  for  regular  tax  purposes  (e.g..  resi- 
dential and  nonresidential  real  property). 

Effective  date.— The  provision  is  effective 
for  property  placed  in  service  after  December 
31.  1993. 

SemaU  AmtnJmtnl 

The  Senate  amendment  eliminates  the  de- 
preciation component  of  the  ACE  adjust- 
ment. Thus,  corporations  will  compute  AMT 
depreciation  by  using  the  rules  generally  ap- 
plicable to  individuals  (i.e..  the  150-percent 
declining  balance  method  over  the  class  life 
of  the  property  for  tangible  personal  prop- 
erty.) 


Effective  date.— The  provision  is  effective 
for  property  placed  in  service  after  December 
31.  1993. 

Comfertme  Agrttmtnl 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

5.  Increase  expensing  deduction  for  small 
business  ( sec.  14 1 16  of  the  House  bill,  sec. 
8119  of  the  Senate  amendment,  sec.  13116 
of  the  conference  agreement,  and  sec.  179 
of  the  Code) 

Prtitnl  Lau 

In  lieu  of  depreciation,  a  taxpayer  with  a 
sufficiently  small  amount  of  annual  invest- 
ment may  elect  to  deduct  up  to  SIO.OOO  of  the 
cost  of  qualifying  property  placed  in  service 
for  the  Uxable  year.  In  general,  qualifying 
property  is  defined  as  depreciable  tangible 
personal  property  that  is  purchased  for  use 
in  the  active  conduct  of  a  trade  or  business. 
The  $10,000  amount  is  reduced  (but  not  below 
zero)  by  the  amount  by  which  the  cost  of 
qualifying  property  placed  in  service  during 
the  taxable  year  exceeds  $200,000.  In  addition, 
the  amount  eligible  to  be  expensed  for  a  tax- 
able year  may  not  exceed  the  taxable  income 
of  the  taxpayer  for  the  year  that  is  derived 
from  the  active  conduct  of  a  trade  or  busi- 
ness (determined  without  regard  to  this  pro- 
vision). Any  amount  that  is  not  allowed  as  a 
deduction  because  of  the  taxable  income  lim- 
itation may  be  carried  forward  to  succeeding 
taxable  years  (subject  to  similar  limita- 
tions). 

H««i«  Bill 

The  House  bill  increases  the  $10,000  amount 
allowed  to  be  expensed  under  section  179  to 
$25,000. 

Effective  date— The  provision  is  effective 
for  property  placed  in  service  in  taxable 
years  beginning  after  December  31.  1992. 

Sriult  Amendmtnl 

The  Senate  amendment  increases  the 
$10,000  amount  allowed  to  be  expensed  under 
section  179  to  $20,500. 

Effective  date.— The  provision  is  effective 
for  property  placed  In  service  in  taxable 
years  beginning  after  December  31.  1992. 

CanftTtmt  Agrttrntol 

The  conference  agreement  increases  the 
$10,000  amount  allowed  to  be  expensed  under 
section  179  to  $17,500  for  property  placed  in 
service  in  taxable  years  beginning  after  De- 
cember 31.  1992 

6.  Bonda  for  high-speed  intercity  rail  facili- 
ties (sec.  14121  of  the  House  bill,  sec. 
13121  of  the  conference  agreement,  and 
sec  146  of  the  Code) 

Prritnt  Lsw 

High-speed  intercity  rail  facilities  qualify 
for  tax-exempt  bond  financing  if  trains  oper- 
ating on  the  facility  are  reasonably  expected 
to  carry  passengers  and  their  baggage  at  av- 
erage speeds  in  excess  of  150  miles  per  hour 
between  stations.  Such  facilities  need  not  be 
governmentally-owned.  but  the  owner  must 
irrevocably  elect  not  to  claim  depreciation 
or  any  tax  credit  with  respect  to  bond-fi- 
nanced property. 

Twenty-five  percent  of  each  bond  issue  for 
high-speed  intercity  rail  facilities  must  re- 
ceive an  allocation  from  a  State  private  ac- 
tivity bond  volume  limitation.  If  facilities 
are  located  in  two  or  more  States,  this  re- 
quirement must  be  met  on  a  State-by-State 
basis  for  the  financing  of  facilities  located  in 
each  State. 

Hom>l  Bill 

The  House  bill  repeals  the  requirement 
that  25  percent  of  each  high-speed  rail  facil- 


ity bond  issue  receive  an  allocation  from  a 
State  private  activity  bond  volume  limita- 
tion. 

Effective  dote.— The  provision  is  effective 
for  bonds  issued  after  December  31.  1993. 

Stmtte  Amentiment 

No  provision. 

Comftrtme  Agreement 

The  conference  agreement  follows  the 
House  bill,  with  a  modification.  Under  the 
agreement,  the  requirement  that  25  percent 
of  each  high-speed  rail  facility  bond  issue  re- 
ceive an  allocation  from  a  State  private  ac- 
tivity bond  volume  limitation  would  be  re- 
pealed only  if  all  the  bond-financed  property 
were  governmentally  owned.  (Bonds  issued 
for  privately-owned  property  would  remain 
subject  to  the  current-law  rules  with  respect 
to  the  25-percent  volume  cap  allocation  re- 
quirement.) 

Effective  date.— The  provision  is  effective 
for  bonds  issued  after  December  31.  1993. 
7.  Extension  of  qualified  small-issue  bonds 
(sec.  14122  of  the  House  bill,  sec.  8121  of 
the  Senate  amendment,  sec.  13122  of  the 
conference  agreement,  and  sec  144  of  the 
Code) 

PretemI  Law 

Interest  on  certain  small  issues  of  private 
activity  bonds  is  excluded  from  Income  if  at 
least  95  percent  of  the  bond  proceeds  is  used 
to  finance:  (1)  manufacturing  facilities  or  (2) 
agricultural  land  or  property  for  first-lime 
farmers  ("qualified  small-issue  bonds'"). 
Qualified  small-issue  bonds  are  those  for 
which  (i)  the  aggregate  authorized  face 
amount  of  the  issue  is  $1  million  or  less,  or 
(ii)  the  aggregate  face  amount  of  the  issue, 
together  with  the  aggregate  amount  of  cer- 
tain related  capital  expenditures  during  the 
six-year  period  beginning  three  years  before 
the  date  of  the  issue  and  ending  three  years 
after  that  date,  does  not  exceed  $10  million. 
Special  limits  apply  to  these  bonds  for  first- 
time  farmers.  As  private  activity  bonds, 
qualified  small-issue  are  subject  to  the  vol- 
ume cap.  Treasury  Department  regulation 
sec.  1.103-8(a)(5)  generally  requires  that 
qualified  small-issue  bonds  be  issued  within 
one  year  after  the  property  being  financed  is 
placed  in  service. 

Authority  to  issue  qualified  small-issue 
bonds  expired  after  June  30.  1992. 

Htme  Bill 

The  House  bill  permanently  extends  the 
authority  to  issue  qualified  small-issue 
bonds. 

Effective  date.— The  provision  is  effective 
for  bonds  issued  after  June  30.  1992. 

Semite  AmemJment 

The  Senate  amendment  extends  the  au- 
thority to  issue  qualified  small-issue  bonds 
for  24  months  (through  June  30.  1994). 

Effective  date.— The  provision  is  effective 
for  bonds  issued  after  June  30.  1992  and  before 
July  1.  1994. 

Confereme  Agreement 

The  conference  agreement  follows  the 
House  bill  with  a  modification  with  respect 
to  qualified  small-issue  bonds  that  could  not- 
be  issued  within  the  regulatory  one-year 
placed-in-service  period  due  to  the  lapse  of 
the  program.  Specifically,  the  conference 
agreement  provides  that  the  one-year 
placed-in-service  period  does  not  expire  be- 
fore January  1.  1994  for  property  with  respect 
to  which  this  one  year  period,  under  Treas- 
ury Regulation  sec.  1.103-8(a)(5)  or  any  suc- 
cessor regulation  otherwise  would  expire 
after  June  30,  1992.  and  before  January  1. 
1994.  Because  these  bonds  must  be  issued  no 
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later  than  December  31.  1993  and  because 
carryforwards  of  qualified  small-issue  bonds 
are  not  allowed  under  the  State  private  ac- 
tivity bond  volume  limitation  rules,  the  ap- 
plicable State  volume  limitation  from  which 
an  allocation  is  required  is  that  for  calendar 
year  1993. 

Effective  date.— The  extension  is  effective 
for  bonds  issued  after  June  30.  1992.  The  pro- 
vision relating  to  Treasury  regulation  1.103- 
8(a)(5)  is  effective  on  the  date  of  enactment. 
8.  Extension  of  tax  credit  for  orphan  drug 
clinical  testing  expenses  (sec.  13111(b)  of 
the  conference  agreement  and  sec.  28  of 
the  Code) 

Preient  Law 

The  orphan  drug  tax  credit  (sec.  28)  pro- 
vides a  50-percent  nonrefundable  tax  credit 
for  a  taxpayer's  qualified  clinical  testing  ex- 
penses paid  or  incurred  in  the  testing  of  cer- 
tain drugs  for  rare  diseases,  generally  re- 
ferred to  as  "orphan  drugs."  Qualified  test- 
ing expenses  are  costs  incurred  to  test  an  or- 
phan drug  after  the  drug  has  been  approved 
for  human  testing  by  the  Food  and  Drug  Ad- 
ministration (FDA)  but  before  the  drug  has 
been  approved  for  sale  by  the  FDA.  Present 
law  defines  a  rare  disease  or  condition  as  one 
that  (1)  affects  less  than  200.000  persons  in 
the  United  States  or  (2)  affects  more  than 
200.000  persons,  but  there  is  no  reasonable  ex- 
pectation that  businesses  could  recoup  the 
costs  of  developing  a  drug  for  such  disease  or 
condition  from  U.S.  sales  of  the  drug.  These 
rare  diseases  and  conditions  include  Hun- 
tington's disease,  myoclonus.  ALS  (Lou 
Gehrig's  disease).  Tourette's  syndrome,  and 
Duchenne's  dystrophy  (a  form  of  muscular 
dystrophy).^ 

The  orphan  drug  tax  credit  expired  after 
June  30.  1992. 

Home  Bill 

No  provision. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  extends  the  or- 
phan drug  tax  credit  for  30  months  (i.e.,  for 
qualified  clinical  testing  expenses  incurred 
during  the  period  July  1,  1992,  through  De- 
cember 31.  1994). 

Effective  date.— The  provision  is  effective 
for  qualified  clinical  testing  expenses  in- 
curred during  the  period  July  1.  1992,  through 
December  31.  1994. 

C.  Expansion  and  Simplifiration  of  Famod 
Income  Tax  Credit  (s<f.  14I.!1  of  the  Houso 
bill,  sec.  8131  of  thf  St'natf  amtnciment, 
sec.  13131  of  the  confer<^nri*  n>jrftm<nl.  and 
sees.  32,  162.  213,  and  3507  of  the  Code) 
Preient  Imu 

Eligible  low-income  workers  can  claim  a 
refundable  earned  income  tax  credit  (EITC) 
of  up  to  18.5  percent  of  the  first  $7,750  of 
earned  income  for  1993  (19.5  percent  for  tax- 
payers with  more  than  one  qualifying  child). 
The  maximum  amount  of  credit  for  1993  is 
$1,434  ($1,511  for  taxpayers  with  more  than 
one  qualifying  child). 

This  maximum  credit  is  reduced  by  13.21 
percent  of  earned  income  (or  adjusted  gross 
income,  if  greater)  in  excess  of  $12,200  (13.93 
percent  for  taxpayers  with  more  than  one 
qualifying  child).  In  1993,  the  EITC  is  totally 
phased  out  for  workers  with  earned  income 
(or  adjusted  gross  income,  if  greater)  over 
$23,050.  The  maximum  amount  of  earned  in- 


come on  which  the  EITC  may  be  claimed, 
and  the  income  threshold  for  the  phaseout  of 
the  EITC,  are  indexed  for  inOation.  Earned 
income  consists  of  wages,  salaries,  other  em- 
ployee compensation,  and  net  self-employ- 
ment income. 

Present  law  provides  that  the  credit  rates 
for  the  EITC  increase  in  1994,  as  shown  in  the 
following  table. 

One  Qualilyinj         Tm  or  more 
child —  Qualifying  criil- 
(Jrtn— 


Year 


Credit 
rate 


Phase- 
out       Credit 
rate        rate 


Pliase- 
out 
rale 


1993  

1994  and  after 


18  5 
23  0 


1321 
1643 


19  5 
25  0 


13  93 
i7e« 


^A  taxpayer's  otherwise  allowable  deduction  for 
clinical  testing  expenses  Is  reduced  by  the  amount 
of  any  orphan  drug  tax  credit  allowed  for  the  tax- 
able year  (see.  280C(b)). 


A  worker  may  elect  to  receive  the  EITC  on 
an  advance  basis  by  furnishing  a  certificate 
of  eligibility  to  his  or  her  employer.  For 
such  a  worker,  the  employer  makes  an  ad- 
vance payment  of  the  credit  at  the  time 
wages  are  paid. 

A  supplemental  young  child  credit  is  avail- 
able to  taxpayers  with  qualifying  children 
under  the  age  of  one  year.  This  young  child 
credit  rate  is  5  percent  and  the  phase-out 
rate  is  3.57  percent.  It  is  computed  on  the 
same  income  base  as  the  ordinary  EITC.  The 
maximum  supplemental  young  child  credit 
for  1993  is  $388. 

A  supplemental  health  insurance  credit  is 
available  to  taxpayers  who  provide  health  in- 
surance coverage  for  their  qualifying  chil- 
dren. This  health  insurance  credit  rate  is  6 
percent  and  the  phase-out  rate  is  4.285  per- 
cent. It  is  computed  on  the  same  income 
base  as  the  ordinary  EITC.  but  the  credit 
claimed  cannot  exceed  the  out-of-pocket  cost 
of  the  health  insurance  coverage.  In  addi- 
tion, the  taxpayer  is  denied  an  itemized  de- 
duction for  medical  expenses  of  qualifying 
insurance  coverage  up  to  the  amount  of  cred- 
it claimed.  The  maximum  supplemental 
health  insurance  credit  for  1993  is  $465. 

Home  Bill 

For  taxpayers  with  one  qualifying  child, 
the  EITC  is  increased  to  26.60  percent  of  the 
first  $7,750  of  earned  income  in  1994.  The 
maximum  credit  in  1994  is  $2,062  which  is  re- 
duced by  16.16  percent  of  earned  income  (or 
adjusted  gross  income,  if  greater)  in  excess 
of  $11,000.  The  credit  is  completely  phased 
out  for  taxpayers  with  earned  income  (or  ad- 
justed gross  income,  if  greater)  over  $23,760. 
For  1995  and  thereafter,  the  credit  rate  is  in- 
creased to  34.37  percent.  The  maximum 
amount  of  earned  income  on  which  the  credit 
could  be  claimed  is  reduced  to  (an  estimated) 
$6,170  (this  is  a  $6,000  base  in  1994,  adjusted 
for  projected  inflation ).  Thus,  the  maximum 
credit  in  1995  is  projected  to  be  $2,120  (which 
equals  the  maximum  credit  available  in  1994, 
adjusted  for  projected  inflation).  The  phase- 
out  rate  remains  the  same  as  in  1994. 

For  taxpayers  with  two  or  more  qualifying 
children,  the  EITC  is  increased  to  31.59  per- 
cent of  the  first  $8,500  of  earned  income  in 
1994.  The  maximum  credit  is  $2,685  which  is 
reduced  by  15.79  percent  of  earned  income  (or 
adjusted  gross  income,  if  greater)  in  excess 
of  $11,000.  Thus,  in  1994.  the  credit  is  com- 
pletely phased  out  for  taxpayers  with  earned 
income  (or  adjusted  gross  income,  if  greater) 
over  $28,000.  For  1995  and  thereafter,  the 
credit  rate  increases  to  39.66  percent.  The 
maximum  amount  of  earned  income  on 
which  the  credit  could  be  claimed  is  pro- 
jected to  be  $8,730  in  1995  (which  equals  the 

1994  level,  adjusted  for  projected  inflation). 
Thus,  the  maximum  credit  in  1995  is  pro- 
jected to  be  $3,460.  The  phase-out  rate  for 

1995  and  thereafter  is  19.83  percent. 
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Under  the  House  bill,  the  EITC  is  extended 
to  low-income  workers  who  (1)  do  not  have 
any  qualifying  children  (including  workers 
with  children  who  are  not  qualifying  chil- 
dren with  respect  to  that  worker);  (2)  are  age 
22  or  older;  and  (3)  who  may  not  be  claimed 
as  a  dependent  on  another  taxpayer's  return. 
For  these  taxpayers,  the  EITC  is  7.65  percent 
of  the  first  $4,000  of  earned  income  (for  a 
maximum  credit  of  $306  in  1994).  The  maxi- 
mum credit  is  reduced  by  7.65  percent  of 
earned  income  (or  adjusted  gross  income,  if 
greater)  above  $5,000.  In  1994  the  credit  is 
completely  phased  out  for  taxpayers  with 
earned  income  (or  adjusted  gross  income,  if 
greater)  over  $9,000.  This  credit  is  not  avail- 
able on  an  advance  payment  basis. 

As  under  present  law.  all  dollar  thresholds 
for  years  after  1994  are  indexed  for  inflation. 

The  supplemental  young  child  credit  and 
the  supplemental  health  insurance  credit  are 
repealed. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  December 
31,  1993. 

Senate  Amendment 

The  Senate  amendment  generally  follows 
the  House  bill,  with  the  following  exceptions: 

For  taxpayers  with  one  qualifying  child, 
the  EITC  is  26.0  percent  of  the  first  $7,750  of 
earned  income  in  1994.  The  maximum  credit 
in  1994  is  $2,015  and  is  reduced  by  16.16  per- 
cent of  earned  income  (or  adjusted  gross  in- 
come, if  greater)  in  excess  of  $11,000.  For  1995 
and  thereafter,  the  credit  rate  increases  to 
34.0  percent.  The  maximum  amount  of 
earned  income  on  which  the  credit  could  be 
claimed  is  (an  estimated)  $6,170  (this  is  a 
$6,000  base  in  1994.  adjusted  for  projected  in- 
flation). 

For  taxpayers  with  two  or  more  qualifying 
children,  the  EITC  is  30.0  percent  of  the  first 
$8,500  of  earned  income  in  1994.  The  maxi- 
mum credit  for  1994  is  $2,550  and  is  reduced 
by  15.94  percent  of  earned  income  (or  ad- 
justed gross  income,  if  greater)  in  excess  of 
$11,000.  The  credit  rate  increases  over  time 
and  equals  34.0  percent  for  1995  and  39.0  per- 
cent for  1996  and  thereafter.  The  phase-out 
rate  is  18.06  percent  for  1995  and  20.72  percent 
for  1996  and  thereafter. 

There  is  no  credit  available  for  workers 
without  qualifying  children. 

Effective  date.— The  Senate  amendment  is 
the  same  as  the  House  bill. 

Conference  Agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill  and  the  Senate  amend- 
ment, with  the  following  modifications. 

For  taxpayers  with  one  qualifying  child, 
the  EITC  is  26.3  percent  of  the  first  $7,750  of 
earned  income  in  1994..  The  maximum  credit 
in  1994  is  $2,038  and  is  reduced  by  15.98  per- 
cent of  earned  income  (or  adjusted  gross  in- 
come, if  greater)  in  excess  of  $11,000.  For  1995 
and  thereafter,  the  credit  rate  increases  to 
34.0  percent.  The  maximum  amount  of 
earned  income  on  which  the  credit  could  be 
claimed  is  (an  estimated)  $6,170  (this  is  a 
$6,000  base  in  1994.  adjusted  for  projected  in- 
fiation).  The  phaseout  rate  for  1995  and 
thereafter  is  15.98  percent. 

For  taxpayers  with  two  or  more  qualifying 
children,  the  EITC  is  30.0  percent  of  the  first 
$8,425  of  earned  income  in  1994.  The  maxi- 
mum credit  for  1994  is  $2,527  and  is  reduced 
by  17.68  percent  of  earned  income  (or  ad- 
justed gross  income,  if  greater)  in  excess  of 
$11,000.  The  credit  rate  increases  over  time 
and  equals  36.0  percent  for  1995  and  40.0  per- 
cent for  1996  and  thereafter.  The  phase-out 
rate  is  20.22  percent  for  1995  and  21.06  percent 
for  1996  and  thereafter. 
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The  Eire  is  extended  to  taxpayers  with  no 
qualifying  children,  as  in  the  House  bill, 
with  a  modification  to  the  age  requirement. 
Under  the  conference  agreement,  this  credit 
for  taxpayers  with  no  qualifying  children 
would  only  be  available  to  taxpayers  over 
age  25  and  below  age  65. 

The  Internal  Revenue  Service  (IRS)  is  re- 
quired to  provide  notice  to  taxjaayers  with 
qualifying  children  who  receive  a  refund  on 
account  of  the  EITC  that  the  credit  may  be 
available  on  an  advance  payment  basis.  To 
prevent  taxpayers  from  incurring  an  unex- 
pectedly large  tax  liability  due  to  receipt  of 
the  EITC  on  an  advance  payment  basis,  the 
amount  of  advance  payment  allowable  in  a 
taxable  year  is  limited  to  60  percent  of  the 
maximum  credit  available  to  a  taxpayer 
with  one  qualifying  child.  After  providing 
these  notices  to  taxpayers  for  two  taxable 
years,  the  Secretary  of  the  Treasury  is  di- 
rected to  study  the  effect  of  the  notice  pro- 
gram on  utilization  of  the  advance  payment 
mechanism.  Based  on  the  results  of  this 
study,  the  Secretary  may  recommend  modi- 
fications to  the  notice  program  to  the  Com- 
mittee on  Ways  and  Means  and  the  Commit- 
tee on  Finance. 

Finally,  the  conferees  are  concerned  that 
working  homeless  individuals  may  not  claim 
the  full  amount  of  ETTC  to  which  they  are 
entitled.  The  conferees  urge  the  IRS  to  ex- 
plore the  use  of  outreach  programs  that  tar- 
get homeless  individuals  and  that  aim  to 
educate  these  individuals  of  the  availability 
of  the  EITC. 

D.  Real  Estate  Investment  Provisions 
1.  Extension  of  qualified  mortgage  bonds  and 
mortgage  credit  certificates  (sec.  14141  of 
the  House  biU,  sec.  8141  and  8141A  of  the 
Senate  amendment,  sec.  13141  of  the  con- 
ference agreement,  and  sees.  25  and  143 
of  the  Code) 

Presemt  Law 
Qmaiifitd  merlgagt  h»nJi 

Qualified  mortgage  bonds  cQMBs")  are 
bonds  the  proceeds  of  which  are  used  to  fi- 
nance the  purchase,  or  qualifying  rehabilita- 
tion or  improvement,  of  single-family, 
owner-occupied  residences  located  within  the 
jurisdiction  of  the  issuer  of  the  bonds  (sec. 
143).  Persons  receiving  QMB  loans  must  sat- 
isfy a  home  purchase  price,  borrower  income, 
first-time  homebuyer.  and  other  require- 
ments. Part  or  all  of  the  interest  subsidy 
provided  by  QMBs  is  recaptured  if  the  bor- 
rower experiences  substantial  increases  in 
income  and  disposes  of  the  subsidized  resi- 
dence within  nine  years  after  purchase. 

Mtngage  credit  ctriifitaUi 

Qualified  governmental  units  may  elect  to 
exchange  QMB  authority  for  authority  to 
issue  mortgage  credit  certificates  ("MCCs") 
(sec.  25).  MCCs  entitle  homebuyers  to  non- 
refundable income  tax  credits  for  a  specified 
percentage  of  interest  paid  on  mortgage 
loans  on  their  principal  residences.  Once  is- 
sued, an  MCC  remains  in  effect  as  long  as  the 
loan  remains  outstanding  and  the  residence 
being  financed  continues  to  be  the  certifi- 
cate-recipient's principal  residence.  MCCs 
are  subject  to  the  same  targeting  require- 
ments as  QMBs. 

Expiration 

Authority  to  issue  QMBs  and  to  elect  to 
trade  in  bond  volume  authority  to  issue 
MCCs  expired  after  June  30.  1992. 

Homt  Bill 

The  House  bill  permanently  extends  the 
authority  to  issue  QMBs  and  to  elect  to 
trade  in  QMB  authority  for  authority  to 
issue  MCCs. 


Effective  date.— The  extension  of  the  QMB 
and  MCC  programs  is  effective  after  June  30. 
1992. 

SemaU  Amtmdmemt 

The  Senate  amendment  extends  the  au- 
thority to  issue  QMBs  and  to  elect  to  trade 
in  QMB  authority  for  authority  to  issue 
MCCs  for  24  months  (through  June  30.  1994). 

Effective  date.— Same  as  the  House  bill. 

Ctmfertmt  Agrttmnt 

The  conference  agreement  follows  the 
House  bill  with  three  modifications. 

Trtalmtml  of  ctrtain  tomsimg  afftrdabilily  programi 

The  conference  agreement  provides  that,  in 
high  housing  cost  areas,  the  fact  that  an  is- 
suer of  QMBs  or  MCCs  also  provides  certain 
mortgage  loans  or  grants  other  than  first 
mortgage  loans  or  grants  to  homebuyers  in 
conjunction  with  QMB  or  MCC  financing  will 
not  preclude  availability  of  the  QMB-  or 
MCC-asslstance  on  the  purchase  of  a  resi- 
dence. Qualifying  subordinate  mortgage 
loans  or  grants  may  not  be  financed  directly 
or  indirectly  with  tax-exempt  private  activ- 
ity bonds.  Also  qualifying  subordinate  mort- 
gage loans  or  grants  either  must  be  accom- 
panied by  a  "resale  price  control  restric- 
tion", (or  in  the  case  of  loans  must  be. 
"shared  appreciation  loans").  Finally,  the 
local  government  must  retain  its  interest  in 
the  home's  appreciation  for  a  period  at  least 
as  long  as  the  Federal  QMB  and  MCC  recap- 
ture period. 

A  resale  price  control  restriction  is  defined 
as  a  deed  restriction,  right  of  repurchase,  or 
similar  mechanism  which  (1)  requires  the 
owner  to  sell  the  unit  to  a  purchaser  qualify- 
ing for  QMB  or  MCC  financing  and  (2)  limits 
the  resale  price  to  an  amount  not  exceeding 
the  initial  purchase  price  plus  an  indexed 
amount  that  is  less  than  the  full  apprecia- 
tion on  the  residence.  A  shared  appreciation 
loan  is  defined  as  a  below-market  rate  or  de- 
ferred interest  loan  which  entitles  the  gov- 
ernmental lender  to  a  share  of  any  apprecia- 
tion in  value  (attributable  to  the  portion  of 
the  residence  financed  with  the  shared  appre- 
ciation loan)  realized  upon  disposition  of  the 
residence  as  repayment  for  the  subsidy  pro- 
vided by  the  loan. 

Any  Interest  of  a  governmental  unit  in  a 
QMB-  or  MCC-flnanced  residence  attrib- 
utable to  a  qualifying  subordinated  mort- 
gage loan  will  be  disregarded  for  purposes  of 
(1)  the  first-time  homebuyer  and  owner-occu- 
pied residence  requirements  of  the  QMB  and 
MCC  programs:  (2)  the  maximum  purchase 
price  limit  for  QMB-and  MCC-financed  resi- 
dences: (3)  the  rules  for  determining  who  is 
the  owner  of  a  QMB-  or  MCC-financed  resi- 
dence: and  (4)  the  rules  for  determining  the 
effective  rate  of  interest  on  QMB-financed 
loans.  The  terms  of  the  subordinated  mort- 
gage loan  or  grant  will  be  taken  into  ac- 
count, however,  for  measuring  the  amount  of 
the  homeowner's  gain,  if  any.  under  the 
QMB-  and  MCC-recapture  restrictions.  The 
conferees  intend  that  the  special  rules  for 
these  housing  affordability  programs  will 
not  apply  to  any  subordination  loans  or 
grant  if  the  governmental  unit's  interest 
under  the  loan  or  grant  is  structured  so  as  to 
realize  an  amount  in  excess  of  the  pro  rata 
portion  of  the  appreciation  on  the  residence 
financed  with  the  subordinated  mortgage 
loan  or  grant  (e.g..  by  allocating  to  the  gov- 
ernmental unit  an  amount  of  gain  on  disposi- 
tion greater  than  the  proportionate  amount 
of  the  total  subsidy  to  the  homebuyer  that  is 
provided  by  the  subordinated  mortgage 
loan). 

TrtMtmtml  of  irrtaim  mnlracli  for  dttdi 

The  conference  agreement  also  provides 
that,    in    the    case    of   certain    homebuyers 


whose  family  incomes  do  not  exceed  fifty 
percent  of  applicable  median  family  income, 
ownership  of  land  subject  to  certain  con- 
tracts for  deed  does  not  violate  the  require- 
ment that  QMB-  and  MCC-financed  home- 
buyers  be  first-time  homebuyers  and  that 
the  financing  provided  be  for  new  mortgages. 
Thus.  QMB-financed  loans  may  be  made  (and 
MCCs  to  be  granted)  to  individuals  who  own 
and  maintain  their  principal  residence  on 
land  subject  to  these  contracts  for  deed  pro- 
vided that  the  homebuyers  satisfy  (a)  all 
otherwise  applicable  requirements  of  the 
QMB  and  MCC  programs  but  for  the  contract 
for  deed  and  (b)  the  special  income  limit. 
These  loans  may  be  used  to  repay  the  con- 
tract for  deed  and  to  finance  a  new  residence 
on  the  land.  Also,  as  under  present  law,  these 
homebuyers  will  remain  eligible  for  qualified 
home  improvement  loans  to  rehabilitate  ex- 
isting principal  residences  on  the  land  held 
subject  to  the  contracts  for  deed. 

Jrtatmtnt  of  certain  two- family  toiling 

The  conference  agreement  expands  a 
present-law  exception  to  the  requirement 
that  all  residences  receiving  qualified  mort- 
gage bond  financing  or  MCCs  be  single  fam- 
ily, owner-occupied  housing  to  allow  certain 
newly  constructed  two-family  housing  to 
qualify.  Under  the  expanded  exception, 
newly  constructed  two-family  housing  will 
be  eligible  for  these  subsidies  if  (a)  the  hous- 
ing is  located  in  a  targeted  area  of  economic 
distress  (see.  143<j)),  (b)  at  least  one  of  the 
two  units  is  occupied  as  the  principal  resi- 
dence of  the  mortgager,  and  (c)  the  family 
income  of  the  mortgagor  is  140  percent  or 
less  of  the  applicable  area  median  family  in- 
come.* 

Efftttiit  datt 

The  extension  of  the  QMB  and  MCC  pro- 
grams is  effective  after  June  30.  1992.  The 
three  modifications  are  effective  for  QMB 
and  MCC-financing  provided  after  the  date  of 
enactment. 

2.  Extension  and  modification  of  the  tax  cred- 
it for  low-income  rental  housing  (sec. 
14142  of  the  House  bill,  sec.  8142  of  the 
Senate  amendment,  sec.  13142  of  the  con- 
ference agreement,  and  sec.  42  of  the 
Code) 

PretemI  Uiw 
In  general 

A  tax  credit  is  allowed  in  annual  install- 
ments over  10  years  for  qualifying  newly  con- 
structed or  substantially  rehabilitated  low- 
income  residential  rental  housing.  For  most 
qualifying  housing,  the  credit  has  a  present 
value  of  70  percent  of  the  qualified  basis  of 
the  low-income  housing  units.  For  housing 
also  receiving  other  Federal  subsidies  (e.g., 
tax-exempt  bond  financing)  and  for  the  ac- 
quisition cost  (e.g..  costs  other  than  rehabili- 
tation expenditures)  of  existing  housing  that 
is  substantially  rehabilitated,  the  credit  has 
a  present  value  of  30  percent  of  qualified 
costs. 

HOME  fundi 

Housing  which  receives  assistance  under 
the  National  Affordable  Housing  Act  of  1990 
generally  is  treated  as  Federally  subsidized 
and  therefore  not  eligible  for  the  70  percent 
present  value  credit. 


'The  conrerees  Intend,  bowever.  that  the  interest 
of  a  governmental  unit  will  be  disregarded  under  the 
recapture  restriction  if  the  governmental  umt's  in- 
terest is  structured  so  as  to  capture  any  amount 
otberwlse  subject  to  Federal  recapture  e.g.  by  allo- 
cating to  the  governmental  unit  an  amount  of  gain 
on  disposition  greater  than  the  proportionate 
amount  of  the  total  subsidy  to  the  homebuyer  that 
Is  provided  by  the  subordinated  mortgage  loan. 
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Full-time  sludenli 

A  housing  unit  generally  is  not  eligible  for 
the  low-income  housing  tax  credit  if  the  ten- 
ants are  full-time  students  who  are  not  mar- 
ried Individuals  filing  joint  returns.  Excep- 
tions to  this  rule  allow  the  credit  to  be 
claimed  on  housing  units  occupied  by  -per- 
sons  who  are  enrolled  in  certain  job  training 
programs  or  by  students  who  are  receiving 
Aid  to  Families  with  Dependent  Children 
(AFDC)  payments. 

Deep-rent  ikewing 

Generally,  the  credit  amount  is  based  on 
the  qualified  basis  of  the  housing  units  serv- 
ing low-income  tenants.  A  residential  rental 
project  will  qualify  for  the  credit  only  if  (1) 
20  percent  or  more  of  the  aggregate  residen- 
tial rental  units  in  the  project  are  occupied 
by  individuals  whose  incomes  do  not  exceed 
50  percent  of  area  median  income,  or  (2)  40 
percent  or  more  of  the  aggregate  residential 
rental  units  in  the  project  are  occupied  by 
individuals  whose  incomes  do  not  exceed  60 
percent  of  area  median  income.  A  different 
income  targeting  rule  applies  to  entities  de- 
scribed in  sec.  142(d)(6)  of  the  Code.  These  in- 
come figures  are  adjusted  for  family  size. 
The  low  income  set-aside  is  elected  when  the 
project  Is  placed  in  service. 

To  qualify  under  the  deep  rent  skewing  ex- 
ception from  the  general  targeting  require- 
ments, at  least  15  percent  of  the  low-income 
units  must  be  occupied  by  tenants  whose  in- 
comes do  not  exceed  40  percent  of  area  me- 
dian income,  the  rents  on  such  units  must  be 
restricted  to  30  percent  of  the  qualifying  in- 
come limitation,  and  rents  on  the  market 
rate  units  must  be  at  least  200  percent  of 
rents  charged  on  comparable  rent  restricted 
units.  For  projects  receiving  allocations 
prior  to  1990,  rents  on  market  rate  units 
must  be  at  least  300  percent  of  rents  charged 
on  comparable  rent  restricted  units. 

Maximum  rent 

The  maximum  rent  that  may  be  charged  a 
family  in  a  low-income  housing  tax  credit 
unit  depends  on  the  number  of  bedrooms  in 
that  unit.  Prior  to  1990.  maximum  allowable 
rent  was  determined  on  the  basis  of  the  ac- 
tual family  size  of  the  occupants. 

Tenant  occupancy 

Under  the  general  low-income  tenant  occu- 
pancy requirement,  a  residential  rental 
project  qualifies  for  the  low-income  housing 
tax  credit  only  if  at  least:  (1)  20  percent  or 
more  of  the  aggregate  residential  rental 
units  in  the  project  are  occupied  by  individ- 
uals whose  Incomes  do  not  exceed  50  percent 
of  area  median  income  or.  (2)  40  percent  or 
more  of  the  aggregate  residential  rental 
units  in  the  project  are  occupied  by  individ- 
uals whose  incomes  do  not  exceed  60  percent 
of  area  median  income. 

Income  recertification 

Generally,  the  owner  of  a  low-income  hous- 
ing project  must  annually  recertify  tenant 
incomes  to  meet  the  low-income  tenant  oc- 
cupancy requirements,  regardless  of  whether 
the  building  is  entirely  occupied  by  low-in- 
come tenants. 

Tenant  protection 

The  low-income  housing  tax  credit  provi- 
sions in  the  Code  do  not  include  any  specific 
provisions  concerning  the  grounds  for  denial 
of  admission  to  low-income  housing  projects, 
for  termination  of  a  tenancy,  or  for  refusal 
to  renew  the  lease  of  a  tenant. 

Detelopmental  and  operational  colli 

In  general,  housing  credit  agencies  cannot 
allocate  more  low-income  housing  tax  cred- 
its to  a  project  than  are  necessary  for  the  fi- 
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nancial  feasibility  of  the  project  and  its  via- 
bility as  a  qualified  low-income  housing 
project  throughout  the  10-year  credit  period. 
In  making  this  determination,  a  housing 
credit  agency  must  consider  (1)  the  sources 
and  uses  of' funds  and  the  total  financing  of 
the  project.  (2)  any  proceeds  expected  to  be 
generated  by  reason  of  tax  benefits  and  (3) 
the  percentage  of  the  housing  credit  dollar 
amount  to  be  used  for  project  costs  other 
than  the  costs  of  intermediaries. 

Allocation  bet-ween  buyer  and  teller  in  month  of  diiposi- 
tion 

The  Code  requires  that  the  low-income 
housing  tax  credit  be  divided  between  a 
buyer  and  seller  of  a  low-income  housing  tax 
credit  project  based  upon  the  number  of  days 
during  the  year  of  disposition  that  the 
project  was  held  by  each.  The  Internal  Reve- 
nue Service  has  issued  guidance  that  re- 
quires a  mid-month  averaging  convention. 

Expiration 

The  low-income  housing  tax  credit  expired 
after  June  30.  1992. 

Home  BiU 
Exteniion 

The  House  bill  permanently  extends  the 
low-income  housing  tax  credit. 

HOME  fundi 

The  House  bill  provides  that  a  building 
shall  not  be  treated  as  Federally  subsidized 
solely  by  reason  of  assistance  with  respect  to 
that  building  received  under  the  National  Af- 
fordable Housing  Act  of  1990  (as  in  effect  on 
the  date  of  enactment  of  this  provision)  if  40 
percent  or  more  of  the  aggregate  residential 
rental  units  in  the  residential  rental  project 
receiving  the  assistance  are  occupied  by  in- 
dividuals with  50  percent  or  less  of  area  me- 
dian income.  These  projects  are  eligible  for 
the  70  percent  and  30  percent  credits  but  not 
for  the  91  percent  or  39  percent  credits  other- 
wise available  in  qualified  census  tracts  and 
difficult  development  areas. 

Full-time  itudenti 

No  provision. 

Deep-rent  ikewing 

No  provision. 

Maximum  rent 

No  provision. 

Tenant  occupancy 

No  provision. 

Income  recertification 

No  provision. 

Tenant  protection 

No  provision. 

Detelopmental  and  operational  coils 

No  provision.  ________ 

AUecation  between  buyer  and  teller  in  month  of  diipoti- 
tion 

No  provision. 

Effectiie  date 

The  House  bill  generally  is  effective  after 
June  30,  1992.  The  provision  relating  to  Fed- 
eral subsidies  under  the  National  Affordable 
Housing  Act  of  1990  is  effective  on  the  date  of 
enactment. 

Senate  Amendment 
Exteniion 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

HOME  fundi 

No  provision. 

Full-time  itudenti 

The  Senate  amendment  provides  that  a 
housing  unit  occupied  entirely  by  full-time 
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students  may  qualify  for  the  credit  if  the 
full-time  students  are  a  single  parent  and  his 
or  her  minor  children  and  none  of  the  ten- 
ants is  a  dependent  of  a  third  party.  The  Sen- 
ate amendment  also  codifies  the  present-law 
exception  regarding  married  students  filing 
joint  returns  (which  continues  to  apply  to  all 
buildings  placed  in  service  since  original  en- 
actment of  the  low-income  housing  tax  cred- 
it by  the  Tax  Reform  Act  of  1986). 

Deep-rent  ikewing 

The  Senate  amendment  allows  an  irrev- 
ocable election  by  the  owner  of  a  low-income 
building  receiving  a  credit  allocation  before 
1990  to  satisfy  the  200-percent  rent  restric- 
tion rather  than  the  300-percent  rent  restric- 
tion. The  election  is  available  only  to  tax- 
payers who  enter  into  a  compliance  monitor- 
ing agreement  with  a  housing  credit  agency. 
Further,  the  election  applies  only  with  re- 
spect to  tenants  first  occupying  any  unit  in 
the  building  after  the  date  of  the  election, 
and  must  be  made  within  180  days  after  the 
date  of  enactment. 

Maximum  rent 

The  Senate  amendment  allows  an  Irrev- 
ocable election  by  the  owner  of  a  low-income 
building  placed  in-service  before  1990  to  use 
either  apartment  size  or  family  size  in  deter- 
mining maximum  allowable  rent.  The  elec- 
tion is  available  only  to  taxpayers  who  enter 
into  a  compliance  monitoring  agreement 
with  a  housing  credit  agency.  Further,  the 
election  applies  only  with  respect  to  tenants 
first  occupying  any  unit  in  the  building  after 
the  date  of  the  election,  and  must  be  made 
within  180  days  after  the  date  of  enactment. 

Tenant  occupancy 

The  Senate  amendment  authorizes  the 
Treasury  Department  to  provide  a  waiver  of 
penalties  for  de  minimis  errors  in  the  appli- 
cation of  the  low-income  tenant  occupancy 
requirement. 

Income  recertification 

The  Senate  amendment  authorizes  the 
Treasury  Department  to  grant  a  waiver  from 
the  annual  recertification  of  tenant  income 
for  tenants  in  buildings  that  are  occupied  en- 
tirely by  low-income  tenants. 

Tenant  protection 

The  Senate  amendment  provides  that  an 
applicant  may  not  be  denied  admission  to  a 
low-income  housing  tax  credit  project  be- 
cause the  applicant  holds  a  voucher  or  cer- 
tificate of  eligrlbility  under  Section  8  of  the 
Housing  Act  of  1937. 

Developmental  and  operational  coiti 

The  Senate  amendment  requires  a  housing 
credit  agency  to  consider  the  reasonableness 
of  the  developmental  and  operational  costs 
of  a  project  as  an  additional  factor  in  mak- 
ing its  determination  as  to  the  proper 
amount  of  low-income  housing  tax  credits  to 
allocate  to  a  project. 

Allocation  betueen  buyer  and  teller  in  month  of  ditposi- 
tion 

The  bill  provides  that  the  buyer  and  seller 
may  agree  to  use  either  the  exact  number  of 
days  or  the  mid-month  convention  to  deter- 
mine the  division  of  the  credit  in  the  month 
of  disf)osition. 

Effectite  date 

The  extension  of  the  low-income  housing 
tax  credit  and  the  provisions  relating  to:  (1) 
full-time  students,  and  (2)  developmental 
and  operational  costs  are  effective  after 
June  30.  1992.  The  provisions  relating  to;  (1) 
tenant  occupancy.  (2)  income  certification, 
(3)  tenant  protection,  and  (4)  allocations  be- 
tween the  buyer  and  seller  are  effective  on 
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the 


the 


the  date  of  enactment.  The  elections  relat- 
ing to  deep-rent  skewing  and  maximum  rent 
must  be  made  within  180  days  after  the  date 
of  enactment. 

Ctmfmmi  Agntment 

Extrwwa 

The    conference    agreement    follows 
House  bill  and  the  Senate  amendment. 
none,  fumdi 

The  conference  agreement  follows 
House  bill  with  a  modification  to  the  House 
bill  requirement  that  40  percent  or  more  of 
the  aggrregate  residential  rental  units  in  the 
residential  rental  project  receiving  the  as- 
sistance are  occupied  by  individuals  with  50 
percent  or  less  of  area  median  Income.  Spe- 
cifically 40  percent  would  be  reduced  to  25 
percent  for  entities  described  in  Code  section 
142(d)(6).  consistent  with  the  income 
targeting  rules  currently  applicable  to  such 
entities.  The  House  bill  requirement  limiting 
this  provision  to  the  70  percent  and  30  per- 
cent credits  but  not  for  the  91  percent  or  39 
percent  credits  otherwise  available  in  quali- 
fied census  tracts  and  difficult  development 
aresis  is  retained. 

fuU-timi  itmJemll 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

Dtt^-rtnl  tkttirimf 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  a  modification.  The 
modification  provides  that  the  irrevocable 
election  would  apply  to  both  current  and  fu- 
ture tenants  but  would  not  allow  rent  in- 
creases on  existing  low-income  tenants. 

Maxtmum  rent 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

TemamI  taupmmcy 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

Imnme  rtcenific4iti»m 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  a  modification.  The 
conference  agreement  provides  that  third- 
party  verification  of  a  tenant's  or  prospect 
tenant's  income  from  his  combined  assets  is 
not  necessary  if  (1)  the  combined  assets  do 
not  exceed  $5,000  and  (2)  the  tenant  or  pro- 
spective tenant  provides  a  signed,  sworn 
statement  to  this  effect  to  the  building 
owner.  Further  the  conferees  do  not  intend 
to  modify  the  treatment  of  individuals  re- 
ceiving section  8  assistance. 

Tenant  pnttclion 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

DmIftmrnI  and  tprralmnul  coili 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  a  clarification  that  the 
provision  is  not  intended  to  create  a  national 
standard  of  reasonableness.  The  conferees  in- 
tend for  allocating  agencies  to  set  standards 
of  reasonableness  reflecting  the  applicable 
facts  and  circumstances  including  the  loca- 
tion of  the  projects  and  the  uses  for  which 
the  projects  are  built. 

Altaation  betuttn  buyer  and  teller  in  mtnib  tf  diiposi- 
lion 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

Effetlitx  daU 

The  extension  of  the  low-income  housing 
tax  credit  and  the  provision  relating  to:  (1) 
full-time  students,  and  (2)  developmental 
and  operational  cost  are  effective  after  June 
30.  1992.  The  provisions  relating  to:  (1)  tenant 
occupancy.    (2)    income    recertiflcation,    (3) 


tenant   protection.   (4)   allocations   between 
the  buyer  and  seller,  and  (5)  HOME  funds  are 
effective  on  the  date  of  enactment.  The  elec- 
tions relating  to  maximum  rent  and  deep- 
rent  skewing  must  be  made  within  180  days 
after  the  date  of  enactment. 
3.  Modification  of  panive  loss  rules  for  cer- 
tain real  estate  persons  (sec.  14143  of  the 
House  bill,  sec.  8143  of  the  Senate  amend- 
ment, sec.  13143  of  the  conference  agree- 
ment, and  sec.  469  of  the  Code) 
Preient  Law 

The  passive  loss  rules  limit  deductions  and 
credits  from  passive  trade  or  business  activi- 
ties. Deductions  attributable  to  passive  ac- 
tivities, to  the  extent  they  exceed  income 
from  passive  activities,  generally  may  not  be 
deducted  against  other  income,  such  as 
wages,  portfolio  income,  or  business  income 
that  is  not  derived  from  a  passive  activity.  A 
similar  rule  applies  to  credits.  Deductions 
and  credits  that  are  suspended  under  these 
rules  are  carried  forward  and  treated  as  de- 
ductions and  credits  from  passive  activities 
in  the  next  year.  The  suspended  losses  from 
a  passive  activity  are  allowed  in  full  when  a 
taxpayer  disposes  of  his  entire  interest  in 
the  passive  activity  to  an  unrelated  person. 

The  passive  loss  rules  apply  to  individuals, 
estates  and  trusts,  closely  held  C  corpora- 
tions, and  personal  service  corporations.  A 
special  rule  permits  closely  held  C  corpora- 
tions to  apply  passive  activity  losses  and 
credits  against  active  business  income  (or 
tax  liability  allocable  thereto)  but  not 
against  portfolio  income. 

Passive  activities  are  defined  to  include 
trade  or  business  activities  in  which  the  tax- 
payer does  not  materially  participate.  Rent- 
al activities  (including  rental  real  estate  ac- 
tivities) are  also  treated  as  passive  activi- 
ties, regardless  of  the  level  of  taxpayer's  par- 
ticipation. A  special  rule  permits  the  deduc- 
tion of  up  to  $25,000  of  losses  from  renUl  real 
estate  activities  (even  though  they  are  con- 
sidered passive),  if  the  taxpayer  actively  par- 
ticipates in  them.  This  $25,000  amount  is  al- 
lowed for  taxpayers  with  adjusted  gross  in- 
comes of  $100,000  or  less,  and  is  phased  out 
for  taxpayers  with  adjusted  gross  incomes 
between  $100,000  and  $150,000. 

Honte  Bill 

The  House  bill  treats  a  taxpayer's  rental 
real  estate  activities  in  which  he  materially 
participates  as  not  subject  to  limitation 
under  the  passive  loss  rules  if  the  taxpayer 
meets  eligibility  requirements  relating  to 
real  property  trades  or  businesses  in  which 
the  taxpayer  performs  services. 

Real  property  trade  or  business  means  any 
real  property  development,  redevelopment, 
construction,  reconstruction,  acquisition, 
conversion,  rental,  operation,  management, 
leasing,  or  brokerage  trade  or  business. 

An  individual  taxpayer  meets  the  eligi- 
bility requirements  if  more  than  half  of  the 
personal  services  the  taxpayer  performs  in 
trades  or  businesses  during  the  taxable  year 
are  in  real  property  trades  or  businesses  In 
which  he  materially  participates.  Personal 
services  performed  as  an  employee  are  not 
treated  as  performed  in  a  real  property  trade 
or  business  unless  the  person  performing 
services  has  more  than  a  5  percent  ownership 
interest  in  the  employer. 

In  the  case  of  a  joint  return,  each  spouse's 
personal  services  are  taken  into  account  sep- 
arately. In  determining  material  participa- 
tion, however,  the  provision  does  not  change 
the  present-law  rule  that  the  participation  of 
the  spouse  of  the  taxpayer  is  taken  into  ac- 
count. Thus,  for  example,  a  husband  and  wife 
filing  a  joint  return  meet  the  eligibility  re- 


quirements of  the  provision  if  during  the 
taxable  year  one  spouse  performs  at  least 
half  of  his  or  her  business  services  in  a  real 
property  trade  or  business  in  which  either 
spouse  materially  participates. 

A  closely  held  C  corporation  meets  the  eli- 
gibility requirements  if  more  than  50  percent 
of  its  gross  receipts  for  the  taxable  year  are 
derived  from  real  property  trades  or  busi- 
nesses in  which  the  corporation  materially 
participates. 

Effective  date— The  provision  is  effective 
with  respect  to  taxable  years  beginning  after 
December  31.  1993. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  an  eligible  taxpayer's 
net  loss  from  rental  real  estate  activities  in 
which  the  taxpayer  materially  participates 
generally  is  allowed  to  offset  income  from 
real  property  trade  or  business  activities. 
The  loss  allowed  under  the  provision  may 
not  exceed  the  least  of  (1)  the  taxpayer's  net 
loss  for  the  taxable  year  from  rental  real  es- 
tate activities  in  which  the  taxpayer  materi- 
ally participates.  (2)  the  taxpayer's  net  loss 
for  the  taxable  year  from  all  rental  real  es- 
tate activities.  (3)  the  taxpayer's  net  income 
for  the  taxable  year  from  real  property  trade 
or  business  activities  which  are  not  passive 
activities,  or  (4)  the  taxpayer's  taxable  in- 
come for  the  taxable  year  (determined  with- 
out regard  to  this  provision).  A  similar  rule 
applies  with  respect  passive  activity  credits. 
The  Senate  amendment  does  not  apply  to 
closely  held  C  corporations. 

Effective  date.— Same  as  the  House  bill. 

Conference  Agreement 

The    conference    agreement    follows    the 
House  bill,  with  a  modification.  Under  the 
conference    agreement,    an    individual    tax- 
payer meets  the  eligibility  requirements  if 
(1)  more  than  half  of  the  personal  services 
the    taxpayer   performs   in    trades   or   busi- 
nesses during  the  taxable  year  are  performed 
in    real    property    trades    or    businesses    in 
which  the  taxpayer  materially  participates, 
and  (2)  such  taxpayer  performs  more  than  750 
hours  of  services  during  the  taxable  year  in 
real  property  trades  or  businesses  in  which 
the  taxpayer  materially  participates.  In  the 
case  of  a  joint  return,  the  eligibility  require- 
ments are  met  only  if  either  spouse  sepa- 
rately satisfies  the  requirements.  Thus,  one 
of  the  spouses  separately  must  satisfy  the  re- 
quirement   with    respect    to    half    of    such 
spouse's  personal  services  and  the  require- 
ment with  respect  to  750  hours  of  services, 
without  regard  to  services  performed  by  the 
other  spouse.  In  determining  material  par- 
ticipation,  however,    the   conference   agree- 
ment does  not  change  the  present-law  rule 
that  the  participation  of  the  spouse  of  the 
taxpayer  is  taken  into  account. 
4.  Changes  relating  to  real  estate  investments 
by  pension  funds  and  others  (sees.  14144- 
14149  of  the  House  bill,  sees.  8144-«149  of 
the  Senate  amendment,  and  sees.  13144- 
13149  of  the  conference  agreement) 
a.  Modification  of  the  rules  related  to  debt- 
financed  income  (sec.  14144  of  the  House 
bill  and  sec.  8144  of  the  Senate  amend- 
ment, sec.  13144  of  the  conference  agree- 
ment, and  sec.  514  of  the  Code) 
Present  Law 

In  general,  a  qualified  pension  trust  or  an 
organization  that  is  otherwise  exempt  from 
Federal  income  tax  is  taxed  on  income  from 
a  trade  or  business  that  is  unrelated  to  the 
organization's  exempt  purposes  (Unrelated 
Business  Taxable  Income  or  "UBTI")  (sec. 
511).  Certain  types  of  income,  including 
rents,  royalties,  dividends,  and  interest  are 
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excluded  fi"om  UBTI,  except  when  such  in- 
come is  derived  from  "debt-financed  prop- 
erty." Income  from  debt-financed  property 
generally  is  treated  as  UBTI  in  proportion  to 
the  amount  of  debt  financing  (sec.  514(a)). 

An  exception  to  the  rule  treating  income 
from  debt-financed  property  as  UBTI  is 
available  to  pension  trusts,  educational  in- 
stitutions, and  certain  other  exempt  organi- 
zations (collectively  referred  to  as  "qualified 
organizations")  that  make  debt-financed  in- 
vestments in  real  property  (sec.  514(c)(9)(A)). 
Under  this  exception,  income  from  invest- 
ments in  real  property  is  not  treated  as  in- 
come from  debt- financed  property.  Mort- 
gages are  not  considered  real  prof)erty  for 
purposes  of  the  exception. 

The  real  property  exception  to  the  debt-fi- 
nanced property  rules  is  available  for  invest- 
ments in  debt-financed  property,  only  if  the 
following  six  restrictions  are  satisfied:  (1) 
the  purchase  price  of  the  real  property  is  a 
fixed  amount  determined  as  of  the  date  of 
the  acquisition  (the  "fixed  price  restric- 
tion"); (2)  the  amount  of  the  indebtedness  or 
any  amount  payable  with  respect  to  the  in- 
debtedness, or  the  time  for  making  any  pay- 
ment of  any  such  amount,  is  not  dependent 
(in  whole  or  in  part)  upon  revenues,  income, 
or  profits  derived  from  the  property  (the 
"participating  loan  restriction");  (3)  the 
property  is  not  leased  by  the  qualified  orga- 
nization to  the  seller  or  to  a  person  related 
to  the  seller  (the  "leaseback  restriction"); 
(4)  in  the  case  of  a  pension  trust,  the  seller 
or  lessee  of  the  property  is  not  a  disqualified 
person  (the  "disqualified  person  restric- 
tion"); (5)  the  seller  or  a  person  related  to 
the  seller  (or  a  person  related  to  the  plan 
with  respect  to  which  a  pension  trust  was 
formed)  is  not  providing  financing  in  connec- 
tion with  the  acquisition  of  the  property  (the 
"seller-financing  restriction");  and  (6)  if  the 
investment  in  the  property  is  held  through  a 
partnership,  certahi  additional  requirements 
are  satisfied  by  the  partnership  (the  "part- 
nership restrictions")  (sec.  514(c)(9)(B)(i) 
through  (vD). 

Home  Bill 
Relaxation  of  the  leaiebatk  and  diiqualified  person   re- 
strictions 

The  House  bill  relaxes  the  leaseback  and 
disqualified  person  restrictions  to  permit  a 
limited  leaseback  of  debt-financed  real  prop- 
erty to  the  seller  (or  a  person  related  to  the 
seller)  or  to  a  disqualified  person.*  The  ex- 
ception applies  only  where  (1)  no  more  than 
25  percent  of  the  leasable  Hoor  space  in  a 
building  (or  complex  of  buildings)  is  leased 
back  to  the  seller  (or  related  party)  or  to  the 
disqualified  person,  and  (2)  the  lease  is  on 
commercially  reasonable  terms,  independent 
of  the  sale  and  other  transactions. 

Relaxation  of  the  selUr-financing  restriction 

The  House  bill  relaxes  the  seller-financing 
restriction  to  permit  seller  financing  on 
terms  that  are  commercially  reasonable 
independent  of  the  sale  and  other  trans- 
actions. The  House  bill  grants  authority  to 
the  Treasury  Department  to  issue  regula- 
tions for  the  purpose  of  determining  com- 
mercially reasonable  financing  terms. 

The  House  bill  does  not  modify  the 
present-law  fixed  price  and  participating 
loan  restrictions.  Thus,  for  example,  income 
from  real  property  acquired  with  seller-fi- 
nancing where  the  timing  or  amount  of  pay- 
ment is  based  on  revenue,  income,  or  profits 
from  the  property  generally  will  continue  to 


be  treated  as  income  from  debt-financed 
property,  unless  some  other  exception  ap- 
plies. 

Relaxation  of  the  fixed  price  and  participating  loan  re- 
striction for  property  acquired  from  financial  institu- 
tions 

The  House  bill  relaxes  the  fixed  price  and 
participating  loan  restrictions  for  certain 
sales  of  real  property  foreclosed  upon  by  fi- 
nancial institutions.^  The  relaxation  of  these 
rules  is  limited  to  cases  where:  (1)  a  qualified 
organization  acquires  the  property  from  a  fi- 
nancial institution  that  acquired  the  real 
property  by  foreclosure  (or  after  an  actual  or 
imminent  default),  or  was  held  by  the  selling 
financial  institution  at  the  time  that  it  en- 
tered into  conservatorship  or  receivership; 
(2)  any  gain  recognized  by  the  financial  insti- 
tution with  respect  to  the  property  is  ordi- 
nary income;  (3)  the  stated  principal  amount 
of  the  seller  financing  does  not  exceed  the  fi- 
nancial institution's  outstanding  indebted- 
ness (including  accrued  but  unpaid  interest) 
with  respect  to  the  property  at  the  time  of 
foreclosure  or  default;  and  (4)  the  present 
value  of  the  maximum  amount  payable  pur- 
suant to  any  participation  feature  cannot  ex- 
ceed 30  percent  of  the  total  purchase  price  of 
the  property  (including  contingent  pay- 
ments). 

Effectite  date 

The  House  bill  is  effective  for  acquisitions 
(and  also  for  leases  entered  into)  on  or  after 
January  1.  1994. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 
b.  Repeal  of  the  automatic  UBTI  rule  for 
publicly-traded  partnerships  (sec.  14145 
of  the  House  bill,  sec.  8145  of  the  Senate 
amendment,  sec.  13145  of  the  con- 
ference agreement,  and  sec  512  of  the 
Code) 

Present  Law 

In  general,  the  character  of  a  partner's  dis- 
tributive share  of  partnership  income  is  the 
same  as  if  the  income  had  been  directly  real- 
ized by  the  partner.  Thus,  whether  a  tax-ex- 
empt organization's  share  of  income  from  a 
partnership  (other  than  from  a  publicly-trad- 
ed partnership)  is  treated  as  unrelated  busi- 
ness income  depends  on  the  underlying  char- 
acter of  the  income  (sec.  512(c)(1)). 

By  contrast,  a  tax-exempt  organization's 
distributive  share  of  gross  income  from  a 
publicly-traded  partnership  (that  is  not  oth- 
erwise treated  as  a  corporation)  automati- 
cally is  treated  as  gross  income  derived  from 
an  unrelated  trade  or  business  (sec. 
512(c)(2)(A)).  The  organization's  share  of  the 
partnership  deductions  is  allowed  in  comput- 
ing the  organization's  UBTI  (sec. 
512(c)(2)(B)). 

House  Bill 

The  House  bill  repeals  the  rule  that  auto- 
matically treats  income  from  publicly-trad- 
ed partnerships  as  UBTI.  Thus,  under  the 
House  bill,  investments  in  publicly-traded 
partnerships  are  treated  the  same  as  invest- 
ments in  other  partnerships  for  purposes  of 
the  UBTI  rules. 

Effective  date.— The  provision  is  effective 
for  partnership  years  beginning  on  or  after 
January  1.  1994. 


*A3  under  present  law,  a  leaseback  to  a  disquali- 
fied person  Is  subject  to  the  prohibited  transaction 
rules  set  forth  in  section  4975. 


•For  this  purpose,  financial  institutions  Include  fi- 
nancial institutions  in  conservatorship  or  receiver- 
ship, certain  affiliates  of  financial  institutions,  and 
government  corporations  that  succeed  to  the  rights 
and  interests  of  a  receiver  or  conservator. 


Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The    conference    agreement    follows    the 
HouseJuU  and  the  Senate  amendment. 
c.  Permit  title-holding  companies  to  receive 
small  amounU  of  UBTI  (sec.   14146  of 
the  House  bill,  sec.  8146  of  the  Senate 
amendment,    sec.     13146    of    the    con- 
ference agreement,  and  sees.  501(c)(2) 
and  (c)(25)  of  the  Code) 
Present  Law 

Section  S01(c)(2)  provides  tax-exempt  sta- 
tus to  certain  corporations  organized  for  the 
exclusive  purpose  of  holding  title  to  property 
and  remitting  any  income  from  the  property 
to  one  or  more  related  tax-exempt  organiza- 
tions. Section  501(c)(25)  provides  tax-exempt 
status  to  certain'  corporations  and  trusts 
that  are  organized  for  the  exclusive  purposes 
of  acquiring  and  holding  title  to  real  prop- 
erty, collecting  income  from  such  property, 
and  remitting  the  income  to  no  more  than  35 
shareholders  or  beneficiaries  that  are:  (1) 
qualified  pension,  profit-sharing,  or  stock 
bonus  plans  (sec.  401(a));  (2)  governmental 
pension  plans  (sec.  414(d));  (3)  the  United 
States,  a  State  or  political  subdivision,  or 
governmental  agencies  or  instrumentalities; 
or  (4)  tax-exempt  charitable,  educational,  re- 
ligious, or  other  organizations  described  in 
section  501(c)(3).  However,  the  IRS  has  taken 
the  position  that  a  title-holding  company  de- 
scribed in  section  501(c)(2)  or  501(0(25)  will 
lose  its  tax-exempt  status  if  it  generates  any 
amount  of  certain  types  of  UBTI.'' 

House  Bill 

The  House  bill  permits  a  title-holding  com- 
pany that  is  exempt  from  tax  under  sections 
501(c)(2)  or  501(0(25)  to  receive  UBTI  (that 
would  otherwise  disqualify  the  company)  up 
to  10  percent  of  its  gross  income  for  the  tax- 
able year,  provided  that  the  UBTI  is  inciden- 
tally derived  from  the  holding  of  real  prop- 
erty. For  example,  income  generated  from 
parking  or  operating  vending  machines  lo- 
cated on  real  property  owned  by  a  title-hold- 
ing company  generally  would  qualify  for  the 
10-j)ercent  de  minimis  rule,  while  income  de- 
rived from  an  activity  that  is  not  incidental 
to  the  holding  of  real  property  (e.g..  manu- 
facturing) would  not  qualify.  In  cases  where 
unrelated  income  is  incidentally  derived 
from  the  holding  of  real  property,  receipt  by 
a  title-holding  company  of  such  income  (up 
to  the  10-percent  limit)  will  not  jeopardize 
the  title-holding  company's  tax-exempt  sta- 
tus, but  nonetheless,  will  be  subject  to  tax  as 
UBTI. 

In  addition,  the  House  bill  provides  that  a 
section  501(c)(2)  or  501(0(25)  title-holding 
company  will  not  lose  its  tax-exempt  status 
if  UBTI  that  is  incidentally  derived  from  the 
holding  of  real  property  exceeds  the  10-per- 
cent limitation,  provided  that  the  title-hold- 
ing company  establishes  to  the  satisfaction 
of  the  Secretary  of  the  Treasury  that  the  re- 
ceipt of  UBTI  in  excess  of  the  10-percent  lim- 
itation was  inadvertent  and  reasonable  steps 
are  being  taken  to  correct  the  circumstances 
giving  rise  to  such  excess  UBTI. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  on  or  after  Janu- 
ary 1.  1994. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 


URS  Notice  8S-121.  1968-2  C.B.  457.  See  also  Treas. 
Reg.  sec.  I.S01(c)<2)-l(a). 
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C»nfmm€  AgrwrmemI 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

d.  Exduaion  from  UBTI  of  gaina  from  the 
disposition  of  real  property  acquired 
from  financial  institutions  in 
conservatorship  or  receivership  (sec. 
U 147  of  the  House  bill,  sec.  8147  of  the 
Senate  amendment,  sec.  13147  of  the 
conference  agreement,  and  sec.  512(b) 
of  the  Code) 

Frtunt  Law 

In  general,  gains  or  losses  from  the  sale, 
exchange  or  other  disposition  of  property  are 
excluded  from  UBTI  (sec.  512(b)(5)).  However, 
gains  or  losses  from  the  sale,  exchange  or 
other  disposition  of  property  held  primarily 
for  sale  to  customers  in  the  ordinary  course 
of  a  trade  or  business  are  not  excluded  from 
UBTI  (the  -dealer  UBTI  rule")  (sec. 
512(b)(5MB)). 

Htuu  Bill 

The  House  bill  provides  an  exception  to  the 
dealer  UBTI  rule  by  excluding  gains  and 
losses  from  the  sale,  exchange  or  other  dis- 
position of  certain  real  property  and  mort- 
gages acquired  from  financial  institutions 
that  are  In  conservatorship  or  receivership. 
Only  real  property  and  mortgages  owned  by 
a  financial  institution  (or  that  was  security 
for  a  loan  held  by  the  financial  institution) 
at  the  time  that  the  institution  entered 
conservatorship  or  receivership  are  eligible 
for  the  exception. 

The  exclusion  is  limited  to  properties  des- 
ignated as  disposal  property  within  nine 
months  of  acquisition,  and  disposed  of  within 
two-and-a-half  years  of  acquisition.  The  two- 
and-a-half  year  disposition  period  may  be  ex- 
tended by  the  Secretary  if  an  extension  is 
necessary  for  the  orderly  liquidation  of  the 
property.  No  more  than  one-half  by  value  of 
properties  acquired  in  a  single  transaction 
may  be  designated  as  disposal  property. 

The  exclusion  is  not  available  for  prop- 
erties that  are  improved  or  developed  to  the 
extent  that  the  aggregate  expenditures  on 
development  do  not  exceed  20  percent  of  the 
net  selling  price  of  the  property. 

Effective  date.— The  provision  Is  effective 
for  property  acquired  on  or  after  January  1. 
1994. 

StnaU  Am*mdmumt 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

C»mftTtmct  Agrmmeml 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

e.  Exclusion  of  certain  option  premiums 
and  loan  commitment  fees  from  UBTI 
(sec  14148  of  the  House  bill,  sec.  8148  of 
the  Senate  amendment,  sec.  13148  of 
the  conference  agreement,  and  sec 
5t2(b)  of  the  Code) 

Prrttmt  Lmw 

Income  from  a  trade  or  business  that  is  un- 
related to  an  exempt  organization's  purpose 
generally  is  UBTI.  Passive  income  such  as 
dividends,  interest,  royalties,  and  gains  or 
losses  from  the  sale,  exchange  or  other  dis- 
position of  property  generally  is  excluded 
from  UBTI  (sec.  512(b)).  In  addition,  gains  on 
the  lapse  or  termination  of  options  on  secu- 
rities are  explicitly  exempted  from  UBTI 
(sec.  512(bK5)). 

Present  law  is  unclear  on  whether  pre- 
miums from  unexercised  options  on  real  es- 
tate and  loan  commitment  fees  are  UBTI. 

Honif  Bill 

The  House  bill  expands  the  current  excep- 
tion for  gains  on  the  lapse  or  termination  of 


options  on  securities  to  gains  or  losses  from 
such  options  (Without  regard  to  whether 
they  are  written  by  the  organization),  from 
options  on  real  property,  and  from  the  for- 
feiture of  good-faith  deposits  (that  are  con- 
sistent with  established  business  practice) 
for  the  purchase,  sale  or  lease  of  real  prop- 
erty. 

In  addition,  the  House  bill  excludes  loan 
commitment  fees  from  UBTI.  For  purposes  of 
this  provision,  loan  commitment  fees  are 
non-refundable  charges  made  by  a  lender  to 
reserve  a  sum  of  money  with  fixed  terms  for 
a  specified  period  of  time.  These  charges  are 
to  compensate  the  lender  for  the  risk  inher- 
ent In  committing  to  make  the  loan  (e.g.,  for 
the  lender's  exposure  to  interest  rate 
changes  and  for  potential  lost  opportunities). 

Effective  date.— The  provision  is  effective 
for  premiums  or  loan  commitment  fees  that 
are  received  on  or  aaer  January  1,  1994. 

Semsit  AmtmJmrmI 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Cam/errnce  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 
f.  Relaxation  of  limitations  on  investments 
in  real  estate  investment  trusts  by  pen- 
sion funds  (sec.  14149  of  the  House  bill, 
sec.  8149  of  the  Senate  amendment,  sec. 
13149  of  the  conference  agreement,  and 
■ec.  856(h)  of  the  Code) 

Pretent  Law 

A  real  estate  investment  trust  ("RETT")  is 
not  taxed  on  Income  distributed  to  share- 
holders. A  corporation  does  not  qualify  as  a 
RETT  if  at  any  time  during  the  last  half  of 
its  taxable  year  more  than  50  percent  in 
value  of  its  outstanding  stock  is  owned,  di- 
rectly or  indirectly,  by  five  or  fewer  individ- 
uals ("the  five  or  fewer  rule").  A  domestic 
pension  trust  is  treated  as  a  single  individual 
for  purposes  of  this  rule. 

Dividends  paid  by  a  RETT  are  not  UBTI,» 
unless  the  stock  in  the  REIT  is  debt-fi- 
nanced. Depending  on  its  character,  income 
earned  by  a  partnership  may  be  UBTI  (sec. 
512(c)).  Special  rules  treat  debt-financed  in- 
come earned  by  a  partnership  as  UBTI  (sec. 
514(c)(9)(B)(vl)). 

Hiae  Bill 
Qualificaliom  ai  a  REIT 

The  House  bill  provides  that  a  pension 
trust  generally  is  not  treated  as  a  single  in- 
dividual for  purposes  of  the  flve-or-fewer 
rule.  Rather,  the  bill  treats  beneficiaries  of 
the  pension  trust  as  holding  stock  in  the 
RETT  in  proportion  to  their  actuarial  inter- 
ests in  the  trust.  This  rule  does  not  apply  if 
disqualified  persons,  within  the  meaning  of 
section  4975(e)(2)  (other  than  by  reason  of 
subparagraphs  (B)  and  (I)),  together  own  five 
percent  or  more  of  the  value  of  the  REIT 
stock  and  the  REIT  has  earnings  and  profits 
attributable  to  a  period  during  which  it  did 
not  qualify  as  a  REIT.» 

In  addition,  the  bill  provides  that  a  REIT 
cannot  be  a  personal  holding  company  and, 
therefore,  is  not  subject  to  the  personal  hold- 
ing company  tax  on  its  undistributed  in- 
come. 

Umrtlaled  buiineti  taxablt  imnme 

Under  the  bill,  certain  pension  trusts  own- 
ing more  than  10  percent  of  a  RETT  must 


•See  Rev  Rul  66-151.  1966-1  C  B.  151. 

•Moreover,  as  under  present  law,  any  Investment 
by  a  pension  crust  must  be  in  accordance  with  the  fl- 
duciary  rules  of  the  Employee  Retirement  Security 
Act  cEaUSA")  and  the  prohibited  transaction  rules 
of  the  Code  and  ERISA 
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treat  a  percentage  of  dividends  from  the 
RETT  as  UBTI.  This  percentage  is  the  gross 
income  derived  from  an  unrelated  trade  or 
business  (determined  as  if  the  REIT  were  a 
pension  trust)  divided  by  the  gross  income  of 
the  REIT  for  the  year  in  which  the  dividends 
are  paid.  Dividends  are  not  treated  as  UBTI. 
however,  unless  this  percentage  is  at  least 
five  percent. 

The  UBTI  rule  applies  only  if  the  REIT 
qualifies  as  a  REIT  by  reason  of  the  above 
modification  of  the  five  or  fewer  rule.  More- 
over, the  UBTI  rule  applies  only  if  (1)  one 
pension  trust  owns  more  than  25  percent  of 
the  value  of  the  REIT,  or  (2)  a  group  of  pen- 
sion trusts  individually  holding  more  than  10 
percent  of  the  value  of  the  REIT  collectively 
own  more  than  50  percent  of  the  value  of  the 
REIT. 

Effettive  date 

The  provision  applies  to  taxable  years  be- 
ginning on  or  after  January  1,  1994. 

Senate  Amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 
5.  Treatment  of  certain  real  property  busi- 
ness debt  of  individuals  (sec.  14150  of  the 
House  bill,  sec.  13150  of  the  conference 
agreement,  and  sees.  108  and  1017  of  the 
Code) 

Present  Law 

The  discharge  of  Indebtedness  generally 
gives  rise  to  gross  income  to  the  debtor  tax- 
payer. Present  law  provides  exceptions  to 
this  general  rule.  Among  the  exceptions  are 
rules  providing  that  income  from  the  dis- 
charge of  indebtedness  of  the  taxpayer  is  ex- 
cluded from  Income  if  the  discharge  occurs 
in  a  title  U  case,  the  discharge  occurs  when 
the  taxpayer  is  insolvent,  or  in  the  case  of 
certain  farm  indebtedness.  The  amount  ex- 
cluded from  income  under  these  exceptions 
Is  applied  to  reduce  tax  attributes  of  the  tax- 
payer. 

Haitte  Bill 

The  House  bill  provides  an  election  to  tax- 
payers other  than  C  corporations  to  exclude 
from  gross  income  certain  income  from  dis- 
charge of  qualified  real  property  business  in- 
debtedness. The  amount  so  excluded  cannot 
exceed  the  basis  of  certain  depreciable  real 
property  of  the  taxpayer  and  is  treated  as  a 
reduction  in  the  basis  of  that  property. 

Qualified  real  property  business  indebted- 
ness is  indebtedness  that  (1)  is  incurred  or 
assumed  in  connection  with  real  property 
used  in  a  trade  or  business,  (2)  is  secured  by 
that  real  property,  and  (3)  with  respect  to 
which  the  taxpayer  has  made  an  election 
under  this  provision.  Indebtedness  incurred 
or  assumed  on  or  after  January  1,  1993  is  not 
qualified  real  property  business  indebtedness 
unless  it  is  either  (1)  debt  incurred  to  refi- 
nance qualified  real  property  business  debt 
incurred  or  assumed  before  that  date  (but 
only  to  the  extent  the  amount  of  such  debt 
does  not  exceed  the  amount  of  debt  being  re- 
financed) or  (2)  qualified  acquisition  indebt- 
edness. Qualified  real  property  business  in- 
debtedness does  not  include  qualified  farm 
indebtedness. 

Qualified  acquisition  Indebtedness  is  debt 
incurred  to  acquire,  construct  or  substan- 
tially improve  real  property  that  is  secured 
by  such  debt,  and  debt  resulting  from  the  re- 
financing of  qualified  acquisition  debt,  to 
the  extent  the  amount  of  such  debt  does  not 
exceed  the  amount  of  debt  being  refinanced. 

The  amount  excluded  under  the  provision 
with  respect  to  the  discharge  of  any  qualified 
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real  property  business  indebtedness  may  not 
exceed  the  excess  of  (1)  the  outstanding  prin- 
cipal amount  of  such  debt  (immediately  be- 
fore the  discharge),  over  (2)  the  fair  market 
value  (immediately  before  the  discharge)  of 
the  business  real  property  which  is  security 
for  the  debt.  For  this  purpose,  the  fair  mar- 
ket value  of  the  property  is  reduced  by  the 
outstanding  principal  amount  of  any  other 
qualified  real  property  indebtedness  secured 
by  the  property  immediately  before  the  dis- 
charge. 

The  amount  excluded  under  the  provision 
also  may  not  exceed  the  aggregate  adjusted 
bases  (determined  as  of  the  first  day  of  the 
next  taxable  year  or,  if  earlier,  the  date  of 
disposition)  of  depreciable  real  property  held 
by  the  taxpayer  immediately  before  the  dis- 
charge, determined  after  any  reductions 
under  subsections  (b)  and  (g)  of  section  108. 
The  amount  of  debt  discharge  excluded  under 
the  provision  is  applied,  using  the  rules  of 
section  1017  (as  modified  by  the  provision),  to 
reduce  the  basis  of  business  real  property 
held  by  the  taxpayer  at  the  beginning  of  the 
taxable  year  following  the  taxable  year  in 
which  the  discharge  occurs. 

The  amount  that  is  recaptured  as  ordinary 
income  (under  applicable  recapture  rules)  is 
reduced  over  the  time  the  taxpayer  contin- 
ues to  hold  the  property,  as  the  taxpayer 
forgoes  depreciation  deductions  due  to  the 
basis  reduction. 

Effective  date.— The  provision  is  effective 
with  respect  to  discharges  after  December  31, 
1992  In  taxable  years  ending  after  that  date. 

Senate  AmeruimrnI 

No  provision. 

Conference  Agreement 

The    conference    agreement    follows    the 

House  bill. 

6.  Increase  recover\'  period  for  depreciation 
of  nonresidential  real  property  (sec. 
14151  of  the  House  bill.  sec.  H15I  of  the 
Senate  amendment,  wc.  13151  of  the  con- 
ference agreement,  and  jiec.  168  of  the 
Code) 

Present  Law 

A  taxpayer  is  allowed  to  recover,  through 
annual  depreciation  allowances,  the  cost  or 
other  basis  of  nonresidential  real  property 
(Other  than  land)  that  is  used  in  a  trade  or 
business  or  that  is  held  for  the  production  of 
rental  income.  For  regular  tax  purposes,  the 
amount  of  the  depreciation  deduction  al- 
lowed with  respect  to  nonresidential  real 
property  for  any  taxable  year  generally  is 
determined  by  using  the  straight-line  meth- 
od and  a  recovery  period  of  31.5  years.  For  al- 
ternative minimum  tax  purposes,  the 
amount  of  the  depreciation  deduction  al- 
lowed with  respect  to  nonresidential  real 
property  for  any  taxable  year  is  determined 
by  using  the  straight-line  method  and  a  re- 
covery period  of  40  years. 

Home  Bill 

The  House  bill  requires  the  depreciation 
deduction  allowed  with  respect  to  nonresi- 
dential real  property  for  regular  tax  pur- 
poses to  be  determined  by  using  a  recovery 
period  of  39  years.  The  bill  does  not  change 
the  depreciation  deduction  allowed  with  re- 
spect to  nonresidential  real  property  for  al- 
ternative minimum  tax  purposes. 

Effective  dale.— The  provision  generally  ap- 
plies to  property  placed  in  service  on  or  after 
February  25,  1993.  The  provision  does  not 
apply  to  property  that  a  taxpayer  places  in 
service  before  January  1,  1994,  if  (1)  the  tax- 
payer or  a  qualified  person  entered  into  a 
binding  written  contract  to  purchase  or  con- 
struct the  property  before  February  25,  1993, 


or  (2)  construction  of  the  property  was  com- 
menced by  or  for  the  taxpayer  or  a  qualified 
person  before  February  25,  1993.  A  qualified 
person  for  this  purpose  is  any  person  who 
transfers  rights  in  such  a  contract  or  such 
property  to  the  taxpayer,  but  only  if  the 
property  is  not  placed  in  service  by  such  per- 
son before  such  rights  are  transferred  to  the 
taxpayer. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  recovery  period  is 
38  years. 

Effective  date.— Same  as  the  House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  with  a  modification  to  the  effec- 
tive date. 

Effective  date.- Under  the  conference  agree- 
ment, the  provision  generally  applies  to 
property  placed  in  service  on  or  after  May  13, 
1993.  The  provision  does  not  apply  to  prop- 
erty that  a  taxpayer  places  in  service  before 
January  1,  1994,  if  (1)  the  taxpayer  or  a  quali- 
fied person  entered  into  a  binding  written 
contract  to  purchase  or  construct  the  prop- 
erty before  May  13,  1993,  or  (2)  construction 
of  the  property  was  commenced  by  or  for  the 
taxpayer  or  a  qualified  person  before  May  13, 
1993.  A  qualified  person  for  this  purpose  is 
any  person  who  transfers  rights  in  such  a 
contract  or  such  property  to  the  taxpayer, 
but  only  if  the  property  is  not  placed  in  serv- 
ice by  such  person  before  such  rights  are 
transferred  to  the  taxpayer. 

The  conferees  wish  to  clarify  that  the  pro- 
vision does  not  change  the  recovery  j)eriod  of 
any  propierty  to  which  the  ACRS  amend- 
ments made  by  section  201  of  the  Tax  Reform 
Act  of  1986  do  not  apply. 

E.  Luxury  Excise  Tax;  Diesel  Fuel  Tax  for 
Motorfooats 
1.  Repeal  of  luxury  excise  tax  on  boats,  air- 
craft, jewelry,  and  furs;  Index  and  modify 
luxury  excise  tax  on  automobiles  (sees. 
14161  and  14162  of  the  House  bill,  sees. 
8161  and  8162  of  the  Senate  amendment, 
sees.  13161  and  13162  of  the  conference 
agreement,  and  sees.  4001-4012  of  the 
Code) 

Present  Law 

Present  law  imposes  a  10-percent  excise  tax 
on  the  portion  of  the  retail  price  of  the  fol- 
lowing items  that  exceeds  the  thresholds 
specified:  automobiles  above  $30,000;  boats 
above  $100,000;  aircraft  above  $250,000:  jew- 
elry above  $10,000;  and  furs  above  $10,000.  The 
tax  also  applies  to  subsequent  purchases  of 
component  parts  and  accessories  occurring 
within  six  months  of  the  date  the  auto- 
mobile, boat,  or  aircraft  is  placed  in  service. 

The  tax  applies  to  sales  before  January  1, 
2000. 

House  BiU 
Repeal  of  luxury  tax  on  boats,  aircraft,  jewelry,  and  furs 

The  House  bill  repeals  the  luxury  excise 
tax  imposed  on  boats,  aircraft,  jewelry,  and 
furs. 

Indexing  of  tax  on  automobiles 

The  House  bill  modifies  the  luxury  excise 
tax  on  automobiles  to  provide  that  the 
$30,000  threshold  is  indexed  annually  for  in- 
flation occurring  after  1990. 

Exemption  for  certain  equipment  installed  on  passenger 
t-ebicles  for  use  by  disabled  individuals 

The  House  bill  provides  that  the  luxury  ex- 
cise tax  does  not  apply  to  a  part  or  accessory 
installed  on  a  passenger  vehicle  to  enable  or 
assist  an  individual  with  a  disability  to  oper- 
ate the  vehicle,  or  to  enter  or  exit  the  vehi- 
cle, in  order  to  compensate  for  the  effect  of 
the  disability. 
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Exemption  for  demonstrator  vebicles 

The  House  bill  exempts  passenger  vehicle 
dealers  from  jjaying  the  luxury  tax  on  vehi- 
cles used  as  demonstrators  for  potential  cus- 
tomers. Under  the  provision,  the  tax,  if  any. 
is  to  be  assessed  and  paid  on  the  sales  price 
of  the  vehicle  when  the  vehicle  is  sold. 

Effective  date 

The  repeal  of  the  luxury  excise  taxes  on 
boats,  aircraft,  jewelry,  and  furs  is  effective 
for  sales  on  or  after  January  1,  1993.  The  in- 
dexation of  the  threshold  applicable  to  pas- 
senger vehicles  is  effective  for  sales  on  or 
after  January  1,  1993.  The  provision  relating 
to  the  purchase  of  accessories  or  modifica- 
tions by  disabled  persons  is  effective  for  pur- 
chases after  December  31,  1990.  The  provision 
relating  to  the  use  before  sale  of  demonstra- 
tor vehicles  is  effective  for  vehicles  used 
after  December  31,  1992. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment  except 
for  the  indexation  of  the  threshold  applica- 
ble   to   passenger   vehicles.   The   conference 
agreement    provides    that    inf'exatlon    will 
occur  in  increments  of  $2,000.  The  threshold 
for  any  year  will  be  computed  by  increasing 
$30,000  by  the  cumulative  inflation  since  1990 
with  the  result  rounded  down  to  the  nearest 
increment   of  $2,000.    In   addition,    the   con- 
ference   agreement    modifies    the    effective 
date    to    provide    that    indexation    of    the 
threshold  applicable  to  passenger  vehicles  Is 
effective  for  sales  on  or  after  the  date  of  en- 
actment. The  applicable  threshold  for  pur- 
chases in  1993,  on  or  after  the  date  of  enact- 
ment, will  be  $30,000  increased  by  the  1991 
and    1992   inflation    rates   (8.49   percent),    or 
$32,547,   which   when    rounded   down    to    the 
nearest  $2,000  is  a  threshold  of  $32,000. 
2.  Impose  excise  tax  on  diesel  fuel  used  in 
noncommercial  motorboats  (sec,  14163  of 
the   House   bill,   sec.   8163   of  the   Senate 
amendment,  sec  13163  of  the  conference 
agreement,    and    sees.    4092,    4041,    6421, 
9503,  and  9508  of  the  Code). 
Present  Law 

Federal  excise  taxes  generally  are  imposed 
on  gasoline  and  special  motor  fuels  used  in 
highway  transportation  and  by  certain  off- 
highway  recreational  trail  vehicles  and  by 
motorboats  (14  cents  per  gallon).  A  Federal 
excise  tax  also  is  imposed  on  diesel  fuel  (20 
cents  per  gallon)  used  in  highway  transpor- 
tation. Diesel  fuel  used  in  trains  is  taxed  at 
2.5  cents  per  gallon. 

The  revenues  from  these  taxes,  minus  the 
2.5-cents-per-gallon  General  Fund  rate  are 
deposited  in  various  trust  funds.  Revenues 
from  the  remaining  2.5  cents  per  gallon  are 
retained  in  the  General  Fund  through  Sep- 
tember 30,  1995,  after  which  time  the  2.5- 
cents-per-gallon  portion  of  the  taxes  (includ- 
ing the  tax  on  diesel  fuel  used  in  trains)  is 
scheduled  to  expire.'" 

An  additional  O.l-cent-per-gallon  tax  ap- 
plies to  these  fuels  to  finance  the  Leaking 
Underground  Storage  Trust  Fund,  generally 
through  December  31,  1995. 

Diesel  fuel  used  in  motorboats  Is  not  cur- 
rently taxed. 


10  A  separate  provision  of  the  conference  agree- 
ment extends  the  2.5-cent8-per-sallon  rate  through 
September  30.  1999,  and  transfers  applicable  high- 
way-related revenues  to  the  Highway  Trust  Fund  for 
the  extended  period.  (See  section  13244  of  the  con- 
ference agreement.  Item  II.D.4..  below.) 
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H»Mt*  Bitt 

The  House  bill  extends  the  current  20.1- 
cents-per-^allon  dlesel  fuel  excise  taxes  to 
dlesel  fuel  used  by  nonconimerclal  motor- 
boats.  Fuel  used  by  boats  for  commercial 
fishing,  transportation  for  compensation  or 
hire,  or  for  business  use  other  than  predomi- 
nantly for  entertainment,  amusement,  or 
recreation,  remains  exempt. 

A  separate  provision  of  the  House  bill  im- 
poses a  Btu  tax  beginning  July  1.  1994.  Diesel 
fuel  used  by  noncommercial  motorboats  also 
Is  subject  to  the  Btu  tax  beginning  at  that 

time." 

The  tax  is  collected  at  the  same  point  in 
the  distribution  chain  as  the  highway  dlesel 
fuel  tax.  A  separate  provision  modifies  the 
point  of  collection  for  highway  diesel  fuel.'^ 

The  revenues  from  the  20.1-cents-per-gallon 
tax  on  dlesel  fuel  used  by  motorboats  are  to 
be  retained  in  the  General  Fund. 

Effective  date— The  provision  is  effective 
after  December  31.  1993. 

Srn^tt  AmenJwunt 

The  Senate  amendment  is  the  same  as  the 
House  bill  with  two  modifications.  First,  rev- 
enues fl-om  17.5  cents  per  gallon  of  the  tax 
are  to  be  transferred  to  the  Aquatic  Re- 
sources Trust  Fund.  Second,  the  Senate 
amendment  provides  that  the  provision  is  ef- 
fective after  December  31.  1993.  and  before 
January  1.  2000. 

In  addition,  a  separate  provision  of  the 
Senate  amendment  imposes  a  4.3-cent8-per- 
gallon  transportation  fuels  tax  effective  Oc- 
tober 1.  1993.  Diesel  fuel  used  by  noncommer- 
cial motorboats  also  is  to  be  subject  to  the 
transportation  fuels  tax  beginning  at  that 
time.'' 

Also,  a  separate  provision  of  the  Senate 
amendment  modifies  the  point  of  collection 
for  the  highway  dlesel  fuel  tax.'* 

C^nftrtmu  Agretmemt 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  the  modification  that 
the  revenues  from  the  20.1 -cents- per-gallon 
tax  will  be  retained  in  the  General  Fund.  In 
addition,    separate    provisions    of   the    con- 
ference agreement  establish  a  transportation 
fuels  tax  and  modify  the  point  of  collection 
for  diesel  fuel  tax.'*  Diesel  fuel  used  by  non- 
commercial motorboats  also  is  subject  to  the 
4.3-cents-per  gallon  transportation  fuels  tax. 
also  beginning  on  January  1.  1994.  The  tax  on 
diesel   fuel    used   by   noncommercial   motor- 
boats  will  be  collected  at  the  same  point  as 
the  tax  on  highway  diesel  fuels. 
F.  Other  Provisions 
1.    Aitemative    minimum    tax    treatment    for 
contributions     of    appreciated     property 
(sec  14171  of  the  House  bill,  sec.  8171  of 
the  Senate  amendment,  sec.  13171  of  the 
conference  agreement,  and  sees.  56  and 
57  of  the  Code) 

PrvirmI  Lmw 
Dtnaliami  af  apfrrniaud  property 

In  computing  taxable  Income,  a  taxpayer 
who  itemizes  deductions  generally  is  allowed 
to  deduct  the  fair  market  value  of  property 
contributed  to  a  charitable  organization.'* 


However,  in  the  case  of  a  charitable  con- 
tribution of  inventory  or  other  ordinary-in- 
come property,  short-term  capital  gain  prop- 
erty, or  certain  gifts  to  private  foundations, 
the  amount  of  the  deduction  is  limited  to  the 
taxpayer's  basis  in  the  property."  In  the 
case  of  a  charitable  contribution  of  tangible 
personal  property,  a  taxpayer's  deduction  is 
limited  to  the  adjusted  basis  in  such  prop- 
erty if  the  use  by  the  recipient  charitable  or- 
ganization is  unrelated  to  the  organization's 
tax-exempt  purpose  (sec.  170(e)(l)(BKi)). 

For  purposes  of  computing  aitemative 
minimum  taxable  income  (AMTI).  the  deduc- 
tion for  charitable  contributions  of  capital 
gain  property  (real,  personal,  or  intangible) 
is  disallowed  to  the  extent  that  the  fair  mar- 
ket value  of  the  property  exceeds  its  ad- 
justed basis  (sec.  57(a)(6)).  However.  In  the 
case  of  a  contribution  made  in  a  taxable  year 
beginning  in  1991  or  made  before  July  1.  1992, 
in  a  taxable  year  beginning  in  1992.  this  rule 
does  not  apply  to  contributions  of  tangible 
personal  property. 

For  taxable  years  beginning  after  1989,  the 
AMTI  of  a  corporation  is  increased  by  75  per- 
cent of  the  amount  by  which  adjusted  cur- 
rent earnings  (ACE)  exceeds  AMTI  (cal- 
culated before  this  adjustment).  ACE  gen- 
erally is  computed  pursuant  to  the  rules  that 
a  corporation  uses  to  determine  its  earnings 
and  profits  (sec.  56(g)). 

ValuMlitm  pnctduni 

Present  law  and  current  IRS  practice  do 
not  provide  for  a  procedure  by  which  a  tax- 
payer may  seek  determination  of  the  IRS' 
position  with  respect  to  the  value  of  prop- 
erty before  the  taxpayer  donates  the  prop- 
erty to  a  charitable  organization.  However. 
if  a  taxpayer  claims  a  charitable  contribu- 
tion deduction  for  a  noncash  gift  in  excess  of 
S5.000  per  item  or  group  of  similar  items 
(other  than  certain  publicly  traded  securi- 
ties), the  taxpayer  must  attach  to  his  of  her 
income  tax  return  a  separate  form  (Form 
8283).  which  provides  specific  information 
about  the  donated  property  and  which  is 
signed  by  a  qualified  appraiser." 

Houst  Bill 
Ptrmantnl  AMT  rtlief  for  Jtmattd  apfirtcialtd  pnptrly 

The  House  bill  eliminates  the  treatment  of 
contributions  of  appreciated  property  (real, 
personal,  and  intangible)  as  a  tax  preference 
for  AMT  purposes.  In  addition,  the  House  bill 
provides  that  no  adjustment  related  to  the 
earnings  and  profits  effects  of  any  charitable 
contribution  shall  be  made  in  computing  the 
ACE  component  of  the  corporate  AMT. 

TTius.  the  difference  between  the  fair  mar- 
ket value  of  donated  appreciated  property 
and  the  adjusted  basis  of  such  property  is  not 
treated  as  a  tax  preference  item  for  alter- 
native minimum  tax  (AMT)  purposes.  If  a 
taxpayer  makes  a  gift  to  charity  of  property 
(Other  than  inventory  or  other  ordinary  in- 
come property,  short-term  capital  gain  prop- 
erty, or  certain  gifts  to  private  foundations) 
that  is  real  property,  intangible  property,  or 


"See  section  14341  of  the  House  bill.  Item  n.D.l.. 
below 

"See  sections  14342-14243  of  the  House  bill.  Item 
n.D.3..  below 

»See  section  8341  of  the  Senate  amendment.  Item 
n.D.2..  below 

"See  section  8242  of  the  Senate  amendment.  Item 
n.D3  .  below 

"See  section  13241  and  sections  13242  and  13243  of 
the  conference  a^rreement.  Items  n.D.2.  and  II  D3 
below 

■•The  amount  of  the  deduction  allowable  for  a  lax- 
able  year  with  respect  to  a  charitable  contribution 


may  be  reduced  depending  on  the  type  of  property 
contributed,  the  type  of  charitable  organization  to 
which  the  property  Is  contributed,  and  the  income  of 
the  taxpayer  (sees  ITOib)  and  170(e)i 

"Section  170(e)(3)  provides  an  augmented  deduc- 
tion for  certain  corporate  contributions  of  inventory 
property  for  the  care  of  the  ill.  the  needy,  or  infanU. 

'•Form  8283  must  be  attached  to  an  income  tax  re- 
turn (Form  1040)  In  all  cases  where  total  noncash 
contributions  exceed  J500.  but  the  Form  8283  need 
not  be  signed  by  a  qualified  appraiser  unless  the 
S5.0CO  threshold  per  item  or  group  of  similar  items  is 
exceeded  In  the  case  of  donated  art  for  which  a  de- 
duction of  S20.000  or  more  is  claimed,  a  complete 
copy  of  the  signed  appraisal  must  be  attached  to  the 
Form  8283 


tangible  personal  property  the  use  of  which 
is  related  to  the  donee's  tax-exempt  purpose, 
the  taxpayer  is  allowed  to  claim  a  deduction 
for  both  regular  tax  and  AMT  purposes  in  the 
amount  of  the  property's  fair  market  value 
(subject  to  present-law  percentage  limita- 
tions)." 

Treatmry  rtport  on  advaiut  valuation  pncedurt 

Under  the  House  bill,  not  later  than  one 
year  after  the  date  of  enactment  of  the  bill, 
the  Secretary  of  the  Treasury  is  required  to 
submit  a  report  to  the  House  Committee  on 
Ways  and  Means  and  the  Senate  Committee 
on  Finance,  reporting  on  the  development  of 
an  advance  valuation  procedure  under  which 
a  taxpayer  could  elect  to  enter  into  an  agree- 
ment with  the  Secretary  regarding  the  value 
of  tangible  personal  property  prior  to  the  do- 
nation of  such  property  to  a  qualifying  char- 
itable organization  (provided  that  time  lim- 
its for  donation  and  any  other  conditions 
contained  in  the  agreement  are  satisfied). 
The  report  should  address  the  advisability  of 
establishing  threshold  amounts  for  claimed 
value  and  imposing  user  fees  as  prerequisites 
for  seeking  an  agreement  under  the  proce- 
dure, possible  limitations  on  applying  the 
procedure  only  to  items  with  significant  ar- 
tistic or  cultural  value,  and  recommenda- 
tions for  legislative  action  needed  to  imple- 
ment the  procedure. 

Efftctivt  date 

The  House  bill  provision  governing  the 
AMT  treatment  of  gifts  of  appreciated  prop- 
erty is  effective  for  contributions  of  tangible 
personal  property  made  after  June  30,  1992. 
and  contributions  of  other  property  made 
after  December  31.  1992. 

The  Treasury  Department  must  report  to 
Congress  not  later  than  one  year  after  the 
date  of  enactment  on  the  development  of  an 
advance  valuation  procedure. 

Stnatt  Amtmdmemt 
Permamrmt  AMT  relief  for  donated  appretiated  property 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Treatmry  report  on  adrame  ralualion  protedure 

No  provision. 

Conferente  Agreement 
Permanent  AMT  relief  for  donated  appreciated  property 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment." 

Treamry  report  on  advance  valuation  procedure 

The  conference  agreement  follows  the  Sen- 
ate amendment,  but  the  conferees  intend 
that  the  Secretary  of  the  Treasury  will  re- 
port to  Congress  on  the  development  of  an 
advance  valuation  procedure  as  con- 
templated under  the  House  bill  statutory 
provision. 

2.  Substantiation  and  disclosure  require- 
ments for  charitable  contributions  (sees. 
14271  and  14272  of  the  House  bill,  sees. 
8172  and  8173  of  the  Senate  amendment, 
sees.  13172  and  13173  of  the  conference 
agreement,  and  sec.  170  and  new  sees. 
6115  and  6714  of  the  Code) 
Present  Law 

An  individual  taxpayer  who  itemizes  de- 
ductions must  separately  state  (on  Schedule 


'•Contributions  of  inventory  or  other  ordinary  In- 
come property,  short-term  capital  gain  property, 
and  certain  gifts  to  private  foundations  continue  to 
be  governed  by  present-law  rules. 

"The  provision  Is  effective  for  contributions  of 
tangible  personal  property  made  after  June  30.  1992. 
and  of  other  property  made  after  December  31.  1992. 
Thus,  the  conferees  wish  to  clarify  that  the  relief 
provided  by  the  provision  does  not  apply  to  any  car- 
ryover from  a  contribution  made  prior  to  the  appli- 
cable effective  date  (see  Rev.  Rul.  90-111.  1990-2  C  B. 
30). 
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A  to  the  Form  1040 1  the  aggregate  amount  of 
charitable  contributions  made  by  cash  or 
check  and  the  aggregate  amount  of  donated 
property  other  than  cash  or  check 

A  taxpayer  is  not  required  to  provide  spe- 
cific information  on  his  or  her  relu.'-n  regard- 
ing a  claimed  charitable  contribution  made 
by  cash  or  check;  nor  in  such  a  case  is  a 
donee  organization  required  to  file  an  infor- 
mation return  with  the  IRS,  regardless  of 
the  amount  of  cash  or  check  involved.  How- 
ever, taxpayers  must  provide  certain  infor- 
mation (on  Form  8283)  if  the  amount  of  the 
claimed  deduction  for  all  noncash  contribu- 
tions exceeds  $500.»i 

A  payment  to  a  charity  (regardless  of 
whether  it  is  termed  a  "contribution")  in  ex- 
change for  which  the  payor  receives  an  eco- 
nomic benefit  is  not  deductible  under  section 
170,  except  to  the  extent  that  the  taxpayer 
can  demonstrate  that  the  payment  exceeds 
the  fair  market  value  of  the  benefit  received 
from  the  charity.^ 

The  Code  does  not  require  a  tax-exempt  or- 
ganization that  is  eligible  to  receive  tax-de- 
ductible contributions  to  state  explicitly,  in 
its  solicitations  for  support  from  members  or 
the  general  public,  whether  an  amount  paid 
to  the  organization  is  deductible  as  a  chari- 
table contribution  or  whether  all  or  part  of 
the  payment  constitutes  consideration  for 
goods  or  services  furnished  to  the  payor."  In 
contrast,  tax-exempt  organizations  that  are 
not  eligible  to  receive  tax-deductible  con- 
tributions are  required  to  state  expressly  in 
certain  fund-raising  solicitations  that  con- 
tributions or  gifts  to  the  organization  are 
not  deductible  as  charitable  contributions 
for  Federal  income  tax  purposes  (sec.  6113).** 


»'  If  the  claimed  deduction  for  a  noncash  gift  ex- 
ceeds K.OOO  per  item  or  group  of  similar  Items  (other 
than  certain  publicly  traded  securities),  a  qualified 
appraiser  must  sign  the  Form  8283.  In  addition,  an 
authorized  representative  of  the  donee  charity  must 
sign  the  Form  8283.  acknowledging  receipt  of  the 
gift  and  providing  certain  other  information.  In  cer- 
tain situations.  Information  reporting  by  the  donee 
charity  is  required  if  it  subsequently  disposes  of  do- 
nated property  (sec  6050L) 

"See.  e.g..  Rev.  Rul.  67-246.  1967-2  C  B.  104 

Under  current  IRS  practice,  certain  small  items 
and  token  benefits  (e.g..  key  chains  and  bumper 
stickers)  that  have  insubstantiaJ  value  are  dis- 
regarded, such  that  the  full  amount  of  the  contribu- 
tion is  deductible  Rev.  Proc  90-12.  1990-1  C  B.  471. 
provides  that  tokens  or  benefits  given  to  the  donor 
In  connection  with  a  contribution  will  be  considered 
to  have  Insubstantial  value  if  (1)  the  payment  occurs 
In  the  context  of  a  fundralsing  campaign  in  which 
the  charity  informs  patrons  how  much  of  their  pay- 
ment is  a  deductible  contribution,  and  (2)  eilAer  (a) 
the  fair  market  value  of  all  the  benefits  received  in 
connection  with  the  pa>-ment  is  not  more  than  two 
percent  of  the  payment,  or  J50.  whichever  is  less,  or 
(b)  the  payment  made  by  the  patron  is  J25  or  more 
(adjusted  for  inflation)  and  the  only  benefits  re- 
ceived in  connection  with  the  payment  are  token 
items  (e.g..  key  chains  or  mugs)  that  bear  the  orga- 
nization's name  or  logo  and  that  (in  the  aggregate) 
are  within  the  limits  for  'low-cost  items"  under  sec- 
tion 513(h)(2).  See  also  Rev  Proc.  92-49.  1992-26  I.R.B. 
18  (amplifying  Rev.  Proc.  90-12.  by  allowing  charities 
to  distribute  certain  low-cost  items  to  contributors 
without  affecting  the  deductibility  of  the  contribu- 
tion). 

"However.  Schedule  A  to  the  Form  1040  and  the 
accompanying  instructions  inform  taxpayers  that  if 
they  made  a  contribution  to  a  charity  and  received 
a  benefit  in  return,  the  value  of  the  benefit  must  be 
subtracted  in  calculating  the  charitable  contribu- 
tion deduction. 

"However,  the  disclosure  requirement  of  section 
6113  does  not  apply  to  an  organization  the  gross  re- 
ceipts of  which  in  each  taxable  year  are  normally 
not  more  than  SIOO.OOO.  nor  does  the  disclosure  re- 
quirement apply  to  any  solicitation  made  by  letter 
or  telephone  call  if  such  letter  or  call  Is  not  part  of 
a  coordinated  fundralsing  campaign  soliciting  more 
than  10  persons  during  the  calendar  year  (sec 
6113(b)(2)(A)  and  (c)(2)). 


A  penalty  is  imposed  on  such  organizations 
for  failure  to  comply  with  the  section  6113 
disclosure  requirement,  unless  reasonable 
cause  is  shown  (sec.  6710). 

Tax-exempt  organizations  generally  are  re- 
quired to  file  an  annual  information  return 
(Form  990)  with  the  IRS.  However,  churches 
(and  their  affiliated  organizations),  as  well 
as  tax-exempt  organizations  (other  than  pri- 
vate foundations)  that  normally  have  gross 
receipts  in  each  taxable  year  of  not  more 
than  $25,000.  are  not  required  to  file  the 
Form  990.»  If  a  charity  is  required  to  file  a 
Form  990,  then  it  must  report,  among  other 
items,  the  names  and  addresses  of  all  persons 
who  contributed,  bequeathed,  or  devised 
$5,000  or  more  (in  cash  or  other  property) 
during  the  taxable  year." 

House  BiU 

The  House  bill  contains  the  following  two 
provisions  that  require  substantiation  and 
disclosure  relating  to  charitable  contribu- 
tions; 

Substantiation  requirement 

Section  170  is  amended  to  provide  that  no 
deduction  is  allowed  under  that  section  for  a 
separate  contribution  of  $750  or  more^  un- 
less the  taxpayer  has  written  substantiation 
from  the  donee  organization  of  the  contribu- 
tion (including  a  good  faith  estimate  of  the 
value  of  any  good  or  service  that  has  been 
provided  to  the  donor  in  exchange  for  mak- 
ing the  gift  to  the  donee). 

This  provision  does  not  impose  an  informa- 
tion reporting  requirement  upon  charities: 
rather,  it  places  the  responsibility  upon  tax- 
payers who  claim  an  itemized  deduction  for 
a  separate  contribution  of  $750  or  more  to  re- 
quest (and  maintain  In  their  records)  sub- 
stantiation from  the  charity  of  their  con- 
tribution (and  any  good  or  service  received 
in  exchange).  Taxpayers  may  not  rely  solely 
on  a  canceled  check  as  substantiation  for  a 
donation  of  $750  or  more. 

Under  the  provision,  a  taxpayer  must  ob- 
tain substantiation  prior  to  filing  his  or  her 
return  for  the  taxable  year  in  which  the  con- 
tribution was  made  (or  if  earlier,  the  due 
date,  Including  extensions,  for  filing  such  re- 
turn). Substantiation  is  not  required  if  the 
donee  organization  files  a  return  with  the 
IRS  (in  accordance  with  Treasury  regula- 
tions) reporting  information  sufficient  to 
substantiate  the  amount  of  the  deductible 
contribution. 2» 

Information  disclosure  for  quid  pro  f  iw  contributions 

A  charitable  organization  that  receives  a 
quid  pro  quo  contribution  (meaning  "a  pay- 
ment made  partly  as  a  contribution  and 
partly  in  consideration  for  goods  or  services 
provided  to  the  payor  by  the  donee  organiza- 
tion") will  be  required,  in  connection  with 
the  solicitation  or  receipt  of  such  a  contribu- 
tion, to  (1)  inform  the  donor  that  the  amount 
of  the  contribution  deductible  for  Federal  in- 


come tax  purposes  Is  limited  to  the  excess  of 
the  amount  of  any  money  (and  the  value  of 
any  property  other  than  money)  contributed 
by  the  donor  over  the  value  of  the  goods  or 
services  provided  by  the  organization,  and  (2) 
provide  the  donor  with  a  good  faith  estimate 
of  the  value  of  goods  or  services  furnished  to 
the  donor  by  the  organization. 

The  disclosure  requirement  applies  to  all 
quid  pro  quo  contributions  regardless  of  the 
dollar  amount  of  the  contribution  involved 
(e.g..  even  in  cases  with  payments  of  less 
than  $750),  and  the  disclosure  must  be  made 
by  the  charity  in  connection  with  either  the 
solicitation  or  receipt  of  the  contribution. 
Thus,  for  example,  if  a  charity  receives  a  $75 
contribution  from  a  donor,  in  exchange  for 
which  the  donor  receives  a  dinner  valued  at 
$40,  then  the  charity  must  inform  the  donor 
that  only  $35  is  deductible  as  a  charitable 
contribution.  However,  the  provision  will  not 
apply  if  only  de  minimis,  token  goods  or  serv- 
ices are  given  to  a  donor  (see  Rev.  Procs.  90- 
12  and  92-49,  discussed  above).  Also,  the  pro- 
vision vrill  not  apply  to  transactions  that 
have  no  donative  element  (e.g.,  sales  of  goods 
by  a  museum  gift  shop  that  are  not,  in  part, 
donations). 

The  provision  also  provides  that  penalties 
($10  per  contribution,  but  capped  at  $5,000  per 
particular  fundralsing  event  or  mailing)  may 
be  imposed  upon  charities  that  fall  to  make 
the  required  disclosure,  unless  the  failure 
was  due  to  reasonable  cause.  The  penalties 
will  apply  if  an  organization  either  falls  to 
make  any  disclosure  In  connection  with  a 
quid  pro  quo  contribution  or  makes  a  disclo- 
sure that  is  incomplete  or  inaccurate  (e.g., 
an  estimate  not  determined  in  good  faith  of 
the  value  of  goods  or  services  furnished  to 
the  donor). 

Effective  date 

The  provision  is  effective  for  contributions 
made  after  December  31.  1993. 

Senate  Amendnunt 

The  Senate  amendment  contains  the  fol- 
lowing two  provisions  that  require  substan- 
tiation and  disclosure  relating  to  certain 
charitable  contributions; 

Substantiation  requirement 

Section  170  is  amended  to  provide  that  no 
deduction  is  allowed  under  that  section  for  a 
separate  contribution  of  $250  or  more*  un- 
less the  taxpayer  has  written  substantiation 
from  the  donee  organization  of  the  contribu- 
tion (including  a  good  faith  estimate  of  the 
value  of  any  good  or  service  that  has  been 
provided  to  the  donor  in  exchange  for  mak- 
ing the  gift  to  the  donee)." 

This  provision  does  not  impose  an  informa- 
tion reporting  requirement  upxjn  charities; 
rather,  it  places  the  responsibility  upon  tax- 
payers who  claim  an  itemized  deduction  for 
a  contribution  of  $250  or  more  to  request 


»See  section  6033(a)(2)  and  Rev.  Proc.  83-23.  1983- 
1  C.B.  687. 

"See  section  6033(b)(5)  and  Treas.  Reg.  sec.  1.6033- 
2(a)(2)(ii)(0  The  names  and  addresses  of  substantial 
contributors  to  a  public  charity  must  be  reported  to 
the  IRS  but  are  not  subject  to  public  inspection  (sec. 
6104(e)(1)(C)). 

"Separate  payments  generally  will  be  treated  as 
separate  contributions  and  will  not  be  siggregated 
for  the  purposes  of  applying  the  J750  threshold.  In 
cases  of  contributions  paid  by  withholding  from 
wages,  the  deduction  from  each  paycheck  will  be 
treated  as  separate  paj-ments. 

'•In  addition,  the  House  bill  provides  that  the  Sec- 
retary of  the  Treasury  shall  issue  regulations  as 
may  be  necessary  to  carry  out  the  purposes  of  the 
substantiation  provision.  Including  regulations  that 
may  provide  that  some  or  all  of  the  requirements  of 
the  provision  do  not  apply  in  appropriate  cases. 


» Separate  paiTnents  generally  will  be  treated  as 
separate  contributions  and  will  not  be  aggregated 
for  the  purposes  of  applying  the  $250  threshold.  In 
cases  of  contributions  paid  by  withholding  from 
wages,  the  deduction  from  each  paycheck  wUl  be 
treated  as  a  separate  payment.  However,  the  Senate 
committee  explanation  states  that  It  is  expected 
that  the  Secretary  of  the  Treasury  will  issue  anti- 
abuse  rules  to  prevent  avoidance  of  the  substan- 
tiation requirement  by  writing  multiple  checks  on 
the  same  date. 

"If  the  donee  orgtmlzatlon  provided  no  goods  or 
services  to  the  taxpayer  in  consideration  of  the  tax- 
payer's contribution,  the  written  substantiation  is 
required  to  include  a  statement  to  that  effect.  The 
substantiation  need  not  contain  the  taxpayer's  so- 
cial security  number  or  taxpayer  identification 
number  (TIN). 
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(and  maintain  In  their  records)  substan- 
tiation from  the  charity  of  their  contribu- 
tion (and  any  good  or  service  received  In  ex- 
change)." Taxpayers  may  not  rely  solely  on 
a  canceled  check  as  substantiation  for  a  do- 
nation of  $250  or  more. 

Under  the  provision,  a  taxpayer  must  ob- 
tain substantiation  prior  to  filing  his  or  her 
return  for  the  taxable  year  in  which  the  con- 
tribution was  made  (or  If  earlier,  the  due 
date,  including  extensions,  for  filing  such  re- 
turn)." Substantiation  is  not  required  If  the 
donee  organization  files  a  return  with  the 
mS  (in  accordance  with  Treasury  regula- 
tions) reporting  information  sufficient  to 
substantiate  the  amount  of  the  deductible 
contribution." 

The  provision  explicitly  provides  that,  if  In 
return  for  making  a  contribution  of  J250  or 
more  to  a  religious  organization,  a  donor  re- 
ceives in  return  solely  an  Intangible  reli- 
gious benefit  that  generally  is  not  sold  In 
commercial  transactions  outside  the  dona- 
tive context  (e.g.,  admission  to  a  religious 
ceremony**),  then  such  a  religious  benefit 
may  be  disregarded  for  purposes  of  the  sub- 
stantiation requirement. 

lnftrmtli»m  diiclciMrt  ftr  quid  pn  qm  comtrihulwm 

A  charitable  organization  that  receives  a 
quid  pro  quo  contribution  in  excess  of  $75 
(meaning  a  payment  exceeding  $75  "made 
partly  as  a  contribution  and  partly  in  con- 
sideration for  goods  or  services  provided  to 
the  payor  by  the  donee  organization")  is  re- 
quired, in  connection  with  the  solicitation  or 
receipt  of  such  a  contribution,  to  provide  a 
written  statement  to  the  donor  that  (1)  in- 
forms the  donor  that  the  amount  of  the  con- 
tribution that  is  deductible  for  Federal  in- 
come tax  purposes  is  limited  to  the  excess  of 
the  amount  of  any  money  (and  the  value  of 
any  property  other  than  money)  contributed 
by  the  donor  over  the  value  of  the  goods  or 
services  provided  by  the  organization,  and  (2) 
provides  the  donor  with  a  good  faith  esti- 
mate of  the  value  of  goods  or  services  fur- 
nished to  the  donor  by  the  organization." 


"  In  the  case  where  a  Uixpayer  makes  a  noncash 
contribatlon  claiRied  by  the  taxpayer  to  be  worth 
t2S0  or  more,  the  taxpayer  is  required  to  obtain  from 
the  charity  a  receipt  that  describes  the  donated 
property  land  Indicates  whether  any  good  or  service 
was  given  to  the  taxpayer  In  exchange),  but  the  pro- 
vision specifically  provides  that  the  charity  is  not 
required  to  value  the  property  it  receives  (Tom  the 
taxpayer 

"The  provision  requires  that  the  written  acknowl- 
edgment provide  Information  aufhclent  to  substan- 
tiate the  amount  of  the  deductible  contribution,  but 
the  acknowledgment  need  not  take  any  particular 
form.  Thus,  for  example,  acknowledgments  may  be 
made  by  letter,  postcard,  or  computer-generated 
forms.  Further,  a  donee  organization  may  prepare  a 
separate  acknowledgment  for  each  contribution,  or 
may  provide  donors  with  periodic  (e  g  .  annual)  ac- 
knowledgments that  set  forth  the  required  informa- 
tion for  each  contribution  of  $250  or  more  made  by 
the  donor  during  the  period.  The  Senate  committee 
explanation  states  that  Is  intended  that  a  charitable 
organization  that  knowingly  provides  a  false  written 
substantiation  to  a  donor  may  be  subject  to  the  pen- 
alties provided  for  by  section  6701  for  aiding  and 
abetting  an  understatement  of  tax  liability. 

Bin  addition,  the  Senate  amendment  provides 
that  the  Secretary  of  the  Treasury  shall  issue  regu- 
lations as  may  be  necessary  to  carry  out  the  pur- 
poses of  the  substantiation  provision.  Including  reg- 
ulations that  may  provide  that  some  or  all  of  the  re- 
quirements of  the  provision  do  not  apply  in  appro- 
priate cases. 

••This  exception  does  not  apply,  for  example,  to 
tuition  for  education  leading  to  a  recognized  degree, 
travel  services,  or  consumer  goods  However,  the 
Senate  committee  explanation  states  that  It  Is  In- 
tended that  de  mmtmis  tangible  benefits  furnished  to 
contributors  that  are  incidental  to  a  religious  cere- 
mony (such  as  wine)  generally  may  be  disregarded 

''The  Senate  committee  explanation  states  that  it 
Is  Intended  that  the  disclosure  be  made  In  a  manner 


The  disclosure  requirement  applies  to  all 
quid  pro  quo  contributions  where  the  donor 
makes  a  payment  of  more  than  $75.»  Thus, 
for  example,  if  a  charity  receives  a  $100  con- 
tribution from  a  donor,  in  exchange  for 
which  the  donor  receives  a  dinner  valued  at 
$40.  then  the  charity  must  Inform  the  donor 
in  writing  that  only  $60  is  deductible  as  a 
charitable  contribution.  However,  the  provi- 
sion does  not  apply  if  only  de  minimis,  token 
goods  or  services  are  given  to  a  donor  (see 
Rev.  Procs.  90-12  and  92-49.  discussed  above). 
In  addition,  as  with  the  substantiation  provi- 
sion (described  above),  the  provision  does  not 
apply  to  a  contribution  in  return  for  which 
the  contributor  receives  solely  an  intangible 
religious  benefit  that  generally  is  not  sold  in 
a  commercial  transaction  outside  the  dona- 
tive context.'^  Furthermore,  the  provision 
does  not  apply  to  transactions  that  have  no 
donative  element  (e.g..  sales  of  goods  by  a 
museum  gift  shop  that  are  not.  in  p)art,  dona- 
tions). 

The  provision  also  provides  that  penalties 
($10  per  contribution,  but  capped  at  $5,000  per 
particular  fundraising  event  or  mailing)  may 
be  imposed  upon  charities  that  fail  to  make 
the  required  disclosure,  unless  the  failure 
was  due  to  reasonable  cause.  The  penalties 
will  apply  if  an  orgsnization  either  fails  to 
make  any  disclosure  in  connection  with  a 
quid  pro  quo  contribution  or  makes  a  disclo- 
sure that  is  incomplete  or  Inaccurate  (e.g.. 
an  estimate  not  determined  in  good  faith  of 
the  value  of  goods  or  services  furnished  to 
the  donor). 

Effettitt  d»U 

The  provisions  are  effective  for  contribu- 
tions made  after  December  31.  1993." 

Ctmfertmct  Agrtemeut 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

However,  with  respect  to  the  substan- 
tiation provision,  the  conference  agreement 
clarifies  that  in  cases  where,  in  consider- 
ation (in  whole  or  in  part)  for  a  contribution 
of  $250  or  more,  a  religious  organization  fur- 
nishes to  the  contributor  solely  an  intangi- 
ble religious  benefit  generally  not  sold  in  a 
commercial  transaction  outside  the  donative 
context,  the  written  substantiation  must 
contain  a  statement  to  the  effect  that  an  in- 
tangible religious  benefit  was  so  furnished, 
but  the  substantiation  need  not  further  de- 
scribe, nor  provide  a  valuation  for,  such  ben- 
efit." 


that  is  reasonably  likely  to  come  to  the  attention  of 
the  donor  For  example,  a  disclosure  of  the  required 
Information  In  small  print  set  forth  within  a  larger 
document  might  not  meet  the  requirement 

"For  purposes  of  the  175  threshold,  separate  pay- 
ments made  at  different  limes  of  the  year  with  re- 
spect to  separate  fundraising  events  generally  will 
not  be  aggregated.  However,  the  conferees  intend 
that  the  Secretary  will  Issue  anti-abuse  rules  to  pre- 
vent avoidance  of  the  quid  pro  quo  disclosure  re- 
quirement by  writing  multiple  checks  for  the  same 
transaction. 

"The  Senate  committee  explanation  states  that 
no  Inference  Is  Intended,  however,  regarding  the  full 
or  partial  deductibility  of  any  payment  outside  the 
scope  of  the  quid  pro  quo  disclosure  provision  or  sub- 
stantiation provision  under  the  present-law  require- 
ments of  section  170 

"The  Senate  committee  explanation  states  that  it 
is  Intended  that,  following  enactment  of  the  bill,  the 
Secretary  of  the  Treasury  will  expeditiously  issue  a 
notice  or  other  announcement  providing  guidance 
with  respect  to  the  substantiation  and  disclosure 
provisions.  In  this  regard.  It  Is  expected  that  such 
Treasury  guidance  will  urge  charities  to  assist  tax- 
payers in  meeting  the  substantiation  requirement 

■As  under  the  Senate  amendment,  charities  are 
not  required  to  make  any  disclosure  under  the  quid 
pro  quo  disclosure  provision  when  no  benefit  othtr 
than  an  Intangible  religious  benefit  is  furnished  to 
the  donor. 
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In  addition,  the  conferees  Intend  that  the 
authority  granted  to  the  Secretary  of  the 
Treasury  to  Issue  regulations  providing  that 
some  or  all  of  the  requirements  of  the  sub- 
stantiation provision  do  not  apply  in  appro- 
priate cases  shall  be  exercised  to  clarify  the 
treatment  of  contributions  made  through 
payroll  deductions. 

3.    Extension    of  General    Fund    transfer   to 
Railroad    Retirement   Tier   2    Fund    (sec 
U172  of  the  House  bill  and  sec  8174  of 
the  Senate  amendment) 
PrtumI  Lau' 

A  portion  of  the  railroad  retirement  tier  2 
benefits  are  included  in  gross  Income  of  re- 
cipients (similar  to  the  treatment  accorded 
recipients  of  private  pensions)  for  Federal  in- 
come tax  purposes.  The  proceeds  from  the  in- 
come taxation  of  railroad  retirement  tier  2 
benefits  received  prior  to  October  1.  1992. 
have  been  transferred  from  the  General  Fund 
of  the  Treasury  to  the  railroad  retirement 
account.  Proceeds  from  the  income  taxation 
of  benefits  received  after  September  30.  1992, 
remain  in  the  General  Fund. 

Home  Bill 

Under  the  House  bill,  the  transfer  of  pro- 
ceeds from  the  Income  taxation  of  railroad 
retirement  tier  2  benefits  from  the  General 
Fund  of  the  Treasury  to  the  railroad  retire- 
ment account  is  made  permanent. 

Effective  date.— The  House  bill  is  effective 
for  income  taxes  on  benefits  received  after 
September  30.  1992. 

Senstt  Awumdment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 
Effective  dafe.— Same  as  the  House  bill. 

Cmfmntt  Agrtrment 

The  conference  agreement  does  not  include 
the  provision  in  the  House  bill  or  the  Senate 
amendment. 

4.  Extension  of  health  insurance  deduction 
for  aelf-employed  individuals  (sec.  14173 
of  the  House  biU,  sec.  8175  of  the  Senate 
amendment,  sec.  13174  of  the  conference 
agreement,  and  sec.  162(1)  of  the  Code) 
Prttent  Law 

Under  present  law.  an  incorporated  busi- 
ness can  generally  deduct,  as  an  employee 
compensation  expense,  the  full  cost  of  any 
health  insurance  coverage  provided  for  its 
employees  (including  owners  serving  as  em- 
ployees) and  Its  employees'  spouses  and  de- 
pendents. Self-employed  individuals  can 
fully  deduct  the  cost  of  health  insurance  for 
employees  as  employee  compensation,  but 
can  only  deduct  the  cost  of  health  insurance 
coverage  for  the  individual  and  his  or  her  de- 
pendents to  the  extent  that  the  cost  of  the 
coverage,  together  with  other  allowable 
medical  expenses,  exceeds  7.5  percent  of  ad- 
justed gross  Income.  Other  individuals  (e.g., 
employees  who  are  not  covered  by  an  em- 
ployer-sponsored plan)  who  purchase  health 
insurance  can  deduct  the  cost  of  the  insur- 
ance only  to  the  extent  that  it,  together 
with  their  other  medical  expenses,  exceeds 
7.5  percent  of  adjusted  gross  income. 

For  coverage  prior  to  July  1,  1992.  a  self- 
employed  individual  was  allowed  to  deduct 
as  a  business  expense  up  to  25  percent  of  the 
amount  paid  for  health  insurance  coverage 
for  the  taxpayer,  the  taxpayer's  spouse,  and 
the  taxpayer's  dependents.  Only  amounts 
paid  prior  to  July  1,  1992.  for  coverage  before 
that  date  were  eligible  for  the  deduction. 
The  deduction  was  not  allowed  if  the  self- 
employed  individual  or  his  or  her  spouse 
were  eligible  for  employer-paid  health  bene- 
fits. 
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I  Houtr  Bill  ing  as  single  or  head  of  household,  and  $20,000 

Under  the  House  bill,  the  25-percent  deduc-  ^°^   married    taxpayers    filing   separate   re- 

tlon  Is  extended  retroactively  from  July  1,  turns,   estates,   and   trusts.   The  exemption 

1992,  through  December  31.  1993.  In  addition,  amount   is   phased  out   for  taxpayers   with 

the  bill  provides  that  the  determination  of  AMTI    above    specified    thresholds.    These 

whether  a  self-employed  individual  or  his  or  thresholds  are:  $150,000  for  married  taxpayers 

her   spouse   are    eligible    for   employer-paid  filing  Joint  returns.  $112,500  for  unmarried 

health  benefits  is  made  on  a  monthly  basis,  taxpayers  filing  as  single  or  head  of  house- 

Effective  date.— The  House  bill  is  effective  hold,  and  $75,000  for  married  taxpayers  filing 

for  taxable  years  ending  after  June  30.  1992.  separate  returns,  estates,  and  trusts.  The  ex- 

,  emption  is  completely  phased  out  for  indi- 

btnatt  Amemdmeni  vlduals  with  AMTI  above  $310,000  (married 

The  Senate  amendment  is  the  same  as  the  taxpayers  filing  joint  returns)  or  $232,500  (un- 

House  bill.  married  taxpayers  filing  as  single  or  head  of 

Confertnct  Agntmtni  household).  The  exemption  amount  and  the 

The    conference    agreement    follows    the  thresholds  are  not  Indexed  for  inflation. 

House  bill  and  the  Senate  amendment.  Surtax  on  bightr-innme  taxpaym 

II.  REVE\i  h  RM\i\(,  fRovisioss  Under  present  law.  there  is  no  surtax  im- 

A.  Individual  Income  and  Estate  and  Gift  Tax  POsed  on  higher-income  individuals. 

PnivisionH  lumiied  deductiou  limitation 
1.  Incr«>««-<i  tajx  rates  for  higher-income  indi-         Under  present  law.  individuals  who  do  not 

vidua!.'*  .»e<N    14201-14205  of  the  House  elect    the    Standard    deduction    may    claim 

bill.  »«H-s.  8201-8205  of  the  Senate  amend-  Itemized  deductions  (subject  to  certain  limi- 

menu  se<-8.  1.3201-13205  of  the  conference  tations)  for  certain  expenses  Incurred  during 

agreement,  and  sees,  1,  55,  68,  and  151  of  the  taxable  year.  Among  these  deductible  ex- 

the  Code)  penses  are  unreimbursed  medical  expenses. 

Present  Law  unreimbursed    casualty    and    theft    losses, 

charitable  contributions,  qualified  residence 

ReguUr  lax  raiei  interest.  State  and  local  income  and  prop- 

For  1993,  the  individual  Income  tax  rates  erty  taxes,  unreimbursed  employee  business 

are  as  follows —  expenses,   and   certain   other  miscellaneous 

If  taxable  income  is:  Then  Income  tax  equals:  expenses.  ...  ,,  , 

-  Certain   itemized   deductions  are   allowed 

biNGLE  INDIVIDUALS  ^^^^  ^  ^^^  extent  that  the  amount  exceeds 

JO-E2.100 15  i)ercent  of  taxable  In-  ^  specified  percentage  of  the  taxjiayer's  ad- 

„  „"'"'^    ,„„.,,.  justed    gross    income    (AGI).    Unreimbursed 

^■'^^■^ ''■^Z^Zr^'^^V  medical'^xpenses  for  care  of  the  taxpayer 

Ovarj53.fi00 ji2.i07.oo  plus  31%  of  the  and  the  taxpayer's  spouse  and  dependents 

amount  over  J53.5O0.  are  deductible  only  to  the  extent  that  the 

HEADS  OF  HOUSEHOLD  total  Of  these  expenses  exceeds  7.5  percent  of 

the   taxpayer's   AGI.    Nonbusiness,    unreim- 

»-*29.600 '\^r°'  °^  '*='*"8  i°-  bursed  casualty  or  theft  losses  are  deductible 

t29  6O0-r6  400  $4'4«oo  plus  28%  of  the  Only  to  the  extent  that  the  amount  Of  loss 

amount  over  S29.600  arising  from  each  casualty  or  theft  exceeds 

Over  $78.400 J17.544  00  plus  31".  of  the  $100  and  only   to   the  extent  that  the   net 

amount  over  $76,400.  amount  of  casualty  and  theft  losses  exceeds 

Married  individuals  filing  joint  returns  10  percent  of  the  taxpayer's  AGI.  Unreim- 

,„^  ,.  .    , .      wi    ■  bursed  employee  business  expenses  and  cer- 

SO-S36.900 „ 15  percent  of  taxable  in-  ^   ,         ..  .        ,,  j 

^^g  tain  other  miscellaneous  expenses  are  de- 

J36.900-$89.ISO 15.535   plus   28%    of   the  ductlble  only  to  the  extent  that  the  total  of 

amount  over  S36.900.  these  expenses  exceeds  2  percent  of  the  tax- 
Over  J89.150 $20,165   plus   31%   of   the  payer's  AGI. 

amount  over  $89,150.  The  total  amount  of  otherwise  allowable 

Married  individuals  filing  separate  itemized  deductions  (other  than  medical  ex- 

returns  penses.  casualty  and  theft  losses,  and  Invest- 

$<V$18.450 15  percent  of  taxable  In-  "^^nt  interest)  is  reduced  by  3  percent  of  the 

conie  amount  of  the  taxpayer's  AGI  in  excess  of 

$i8.450-$44.575 $2,767  50  plus  28%  of  the  $108,450  in  1993  (indexed  for  inflation).  Under 

amount  over  $18,450.  this  provision,  Otherwise  allowable  itemized 

Over  $44,575 $10.082  50  plus  31%  of  the  deductions  may  not  be  reduced  by  more  than 

I  amount  over  $44,575.  go  percent.  In  computing  the  reduction  of 

'  Estates  and  trusts  total   itemized   deductions,   all   present-law 

S0-$3  750  15  percent  of  taxable  in-  limitations  applicable  to  such  deductions  are 

come.  first  applied  and  then  the  otherwise  allow- 

$3.750-$ii.250  $562.50  plus  28%  of  the  able  total  amount  of  deductions  is  reduced  in 

amount  over  $3,750.  accordance  with  this  provision. 
Over  $11.250 $2,662.50  plus  31%  of  the        The  reduction  of  otherwise  allowable  item- 
amount  over  $11,250  j^eci  deductions  does  not  apply  to  taxable 
Net  capital  gains  income  is  subject  to  a  years  beginning  after  December  31,  1995. 
maximum  tax  rate  of  28  percent.  />«,«/  exemption  pbaseout 

The  individual  income  tax  brackets  are  in-        j>^^^^^  i^w  permits  a  personal  exemption 

dexed  each  year  for  inflation.  deduction  from  gross  income  for  an  indivld- 

Alternative  minimum  lax  ual,   the   individual's   spouse,  and  each  de- 

An  individual  taxpayer  is  subject  to  an  al-  pendent.  For  1993,  the  amount  of  this  deduc- 

temative  minimum  tax  (AMT)  to  the  extent  tion  is  $2,350  for  each  exemption  claimed, 

that  the  taxpayer's  tentative  minimum  tax  This  exemption  amount  is  adjusted  for  Infla- 

exceeds  the  taxpayer's  regular  tax  liability,  tion.  The  deduction  for  personal  exemptions 

A  taxpayer's  tentative  minimum   tax  gen-  is  phased  out  for  taxpayers  with  AGI  above  a 

erally  equals  24  percent  of  alternative  mini-  threshold    amount    (indexed    for    inflation) 

mum  taxable  Income  (AMTI)  in  excess  of  an  which  is  based  on  filing  status.  For  1993,  the 

exemption  amount.  The  exemption  amount  threshold  amounts  are  $162,700  for  married 

is  $40,000  for  married  taxpayers  filing  joint  taxpayers    filing   joint    returns,    $81,350    for 

returns.  $30,000  for  unmarried  taxpayers  fil-  married   taxpayers   filing  separate   returns. 
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$135,600  for  unmarried  taxpayers  filing  as 
head  of  household,  and  $108,450  for  unmarried 
taxpayers  filing  as  single. 

The  total  amount  of  exemptions  that  may 
be  claimed  by  a  taxpayer  is  reduced  by  2  per- 
cent for  each  $2,500  (or  portion  thereoO  by 
which  the  taxpayer's  AGI  exceeds  the  appli- 
cable threshold.  (The  phaseout  rate  is  2  per- 
cent for  each  $1,250  for  married  taxpayers  fil- 
ing separate  returns.)  Thus,  the  personal  ex- 
emptions claimed  are  phased  out  over  a 
$122,500  range  (which  is  not  Indexed  for  infia- 
tion).  beginning  at  the  applicable  threshold. 

This  provision  does  not  apply  to  taxable 
years  beginning  after  December  31,  1996. 

Home  BiU 
New  marginal  tax  rates 

The  House  bill  imposes  a  new  36-percent 
marginal  tax  rate  on  taxable  Income  in  ex- 
cess of  the  following  thresholds: 

Filing  status: 

Applicable  threshold 

Married      individuals     filing 

joint  returns  $140,000 

Heads  of  households 127.500 

Unmarried  individuals 115.000 

Married  individuals  filing  sep- 
arate returns  70,000 

Estates  and  trusts  5,500 

For  estates  and  trusts,  the  15-percent  rate 
applies  to  income  up  to  $1,500,  the  28- percent 
rate  applies  to  income  between  $1,500  and 
$3,500,  and  the  31-percent  rate  applies  to  In- 
come between  $3,500  and  $5,500.  Under  this 
modified  tax  rate  schedule  for  estates  and 
trusts,  the  benefits  of  the  rates  below  the 
39.6-percent  surtax-included  rate  (described 
below)  for  1993  approximate  the  benefits  of 
the  15-  and  28-percent  rates  for  1993  under 
present  law. 

As  under  present  law.  the  tax  rate  bracket 
thresholds  are  indexed  for  inflation.  How- 
ever, indexing  of  thresholds  for  the  36-per- 
cent rate  applies  to  taxable  years  beginning 
after  December  31.  1994. 

Alternative  minimum  tax 

The  House  bill  provides  a  two-tiered  grad- 
uated rate  schedule  for  the  AMT  for  tax- 
payers other  than  corporations.  A  26-percent 
rate  applies  to  the  first  $175,000  of  a  tax- 
payer's AMTI  In  excess  of  the  exemption 
amount,  and  a  28-percent  rate  applies  to 
AMTI  more  than  $175,000  above  the  exemp- 
tion amount.  For  married  individuals  filing 
separate  returns,  the  28-percent  rate  applies 
to  AMTI  more  than  $87,500  above  the  exemp- 
tion amount.  The  bill  increases  the  exemp- 
tion amount  to  $45,000  for  married  individ- 
uals filing  joint  returns,  to  $33,750  for  unmar- 
ried individuals,  and  to  $22,500  for  married 
individuals  filing  separate  returns,  estates, 
and  trusts. 

Surtax  on  bigber-inctme  taxpayers 

The  House  bill  provides  a  10-percent  surtax 
on  Individuals  with  taxable  income  in  excess 
of  $250,000  and  on  estates  and  trusts  with  tax- 
able income  in  excess  of  $7,500.  For  married 
taxpayers  filing  separate  returns,  the  thresh- 
old amount  for  the  surtax  is  $125,000.  The 
surtax  is  computed  by  applying  a  39.6-per- 
cent rate  to  taxable  income  in  excess  of  the 
applicable  threshold.  Under  this  method  of 
computation,  unlike  a  simple  10-percent  In- 
crease in  tax  liability,  net  capital  gain  In- 
come is  not  subject  to  tax  at  a  rate  in  excess 
of  the  current  28-percent  maximum  rate.  The 
thresholds  for  the  surtax  are  indexed  for  in- 
flation in  the  same  manner  as  other  individ- 
ual income  tax  rate  thresholds  for  taxable 
years  beginning  after  December  31,  1994. 
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lumiitj  JtJmcinn  Umiutnm  tml  pksifml  if  ptntmal 
exemflitmt 

The  House  bill  makes  permanent  the  provi- 
sions that  limit  Itemized  deductions  and 
phase  out  personal  exemptions. 

Efftttnt  d»u 

The  provision  Is  effective  for  taxable  years 
beerlnnlng  after  December  31,  1992.  Withhold- 
ing tables  for  1993  will  not  be  revised  to  re- 
flect the  changes  In  tax  rates.  Penalties  for 
the  underpayment  of  estimated  taxes  will  be 
waived  for  underpayments  of  1993  taxes  at- 
tributable to  these  changes  In  tax  rates. 

Stnsir  Amumdment 
Ntvi  wurginal  Uuc  raitt 

The  Senate  amendment  generally  follows 
the  House  bill  with  respect  to  the  new  36-per- 
cent marginal  tax  rate.  However,  for  taxable 
years  beginning  in  1993,  a  blended  rate  (de- 
scribed below)  is  used. 

Allemmlivt  minimmm  lax 

The  Senate  amendment  generally  follows 
the  House  bill.  However,  for  taxable  years 
beginning  in  1993,  a  blended  rate  (described 
below)  is  used. 

ShtImx  »n  bigbtr-imtmt  iMxpaytrx  imrfx  »m  ml  utpilal 
gmim 

The  Senate  amendment  generally  follows 
the  House  bill  and  Imposes  a  10-percent  sur- 
tax on  individuals  with  taxable  income  In  ex- 
cess of  $250,000  and  on  estates  and  trusts  with 
taxable  income  in  excess  of  $7,500.  For  mar- 
ried taxpayers  filing  separate  returns,  the 
threshold  amount  for  the  surtax  is  $126,000. 
The  surtax  is  computed  by  applying  a  39.6- 
percent  rate  to  taxable  Income  in  excess  of 
the  applicable  threshold.  However,  the  Sen- 
ate amendment  also  imposes  the  surtax  on 
net  capital  gain  Income.  An  individual's  net 
capital  gain  is  subject  to  the  surtax  by  ap- 
plying a  maximum  rate  of  30.8  percent  (In- 
stead of  the  present-law  maximum  rate  of  28 
percent)  to  capital  gain  income  to  the  extent 
an  individual's  taxable  income  exceeds 
$250,000.  For  taxable  years  beginning  in  1993. 
a  blended  rate  (described  below)  is  used. 

llrmiud  Jtdmlnn  limilalitm  »md  pitunMl  tf  ptnanal 
extm/>liomf 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Effttlnt  dale 

The  Senate  amendment  generally  follows 
the  House  bill.  However,  for  taxable  years 
beginning  in  1993,  blended  tax  rates  are  used: 
the  36-percent  tax  rate  is  reduced  to  33.5  per- 
cent and  the  39.6-percent  rate  is  reduced  to 
35.3  percent.  In  addition,  the  30.8-percent 
maximum  rate  on  capital  gains  income  is  re- 
duced to  29.4  percent  for  taxable  years  begin- 
ning In  1993.  Similarly,  for  taxable  years  be- 
ginning in  1993,  the  26-  percent  and  28-per- 
cent alternative  minimum  tax  rates  is  re- 
duced to  25  percent  and  26  percent,  respec- 
tively. The  permanent  rate  levels  are  used 
for  1994  and  later  years. 

Cimftrtmte  Agnrment 

The  conference  agreement  follows  the 
House  bill. 

In  addition,  the  conference  agreement  con- 
tains a  provision  permitting  individual  tax- 
payers to  elect  to  pay  their  additional  1993 
taxes  that  are  attributable  to  the  rate  in- 
creases contained  in  the  conference  agree- 
ment in  three  annual  installments.  The  first 
Installment  must  be  paid  on  or  before  the 
due  date  for  the  Individual's  taxable  year 
that  begrlns  in  calendar  year  1993;  the  second 
installment  must  be  paid  on  or  before  the 
date  one  year  after  that  date:  and  the  third 
installment  must  be  paid  on  or  before  the 


date  two  years  after  that  date.  The  election 
must  be  made  on  the  tax  return  for  the  Indi- 
vidual's taxable  year  that  begins  in  1993 
(which,  in  general,  is  due  on  April  15,  1994). 

The  amount  eligible  for  this  installment 
payment  election  is  the  excess  of  the  individ- 
ual's net  liability  under  chapter  1  of  the 
Code  as  shown  on  the  individual's  tax  return 
over  the  amount  that  would  have  been  the 
individual's  net  liability  but  for  the  amend- 
ments made  by  the  conference  report  that 
alter  the  Individual  tax  rates  (i.e.,  the  36  per- 
cent and  39.6  percent  marginal  tax  rates). 
These  amounts  are  computed  after  the  appli- 
cation of  any  credit  (except  the  credit  for 
wage  withholding  and  the  credit  for  special 
fuel  uses)  and  before  crediting  any  payment 
of  estimated  tax.  Amounts  required  to  be 
shown  on  the  return  but  not  actually  shown 
on  the  return  are  Ineligible  for  this  Install- 
ment payment  election. 

The  Secretary  shall  immediately  termi- 
nate this  installment  payment  election,  and 
the  whole  amount  of  the  unpaid  tax  shall  be 
paid  immediately  upon  notice  and  demand 
from  the  Secretary,  if  either  (1)  the  taxpayer 
does  not  pay  any  Installment  on  or  before 
the  required  date,  or  (2)  the  Secretary  be- 
lieves that  the  collection  of  any  amount 
under  this  installment  payment  election  Is 
in  jeopardy. 

Because  this  installment  payment  election 
applies  only  to  amounts  actually  shown  on 
the  individual's  tax  return,   those  amounts 
are  considered  to  be  assessed.  Consequently, 
the  10-year  sutute  of  limitations  applicable 
to  collection  after  assessment  (sec.  6502)  is 
applicable  to  these  Installment  payments. 
2.  Proviaiona  to  prevent  conversion  of  ordi- 
nary income  to  capital  gain  (sec.  14206  of 
the   House   bill,   sec.   8206   of  the   Senate 
amendment,   and   sec    13206   of  the   con- 
ference agreement) 
a.  Recharacterization  of  capital  gain  as  or- 
dinary    income     for    certain     financial 
transactions  (sec.  13206(a)  of  the  House 
bill,  sec.  8206(a)  of  the  Senate  amend- 
ment,  sec.    13206(a)   of  the  conference 
agreement,  and   new  sec.   12M  of  the 
Code) 

PrtumI  iMut 

Under  present  law,  the  maximum  rate  of 
individual  income  tax  on  ordinary  income  is 
31  percent.  Interest  ftom  a  loan  generally  Is 
treated  as  ordinary  income. 

Gain  or  loss  from  the  sale  or  exchange  of  a 
capital  asset  generally  is  treated  as  capital 
gain  or  loss.  Net  capital  gain  (i.e.,  net  long- 
term  capital  gain  less  net  short-term  capital 
loss)  of  an  Individual  is  subject  to  a  maxi- 
mum tax  rate  of  28  percent.  Generally,  cap- 
ital losses  are  not  deductible  against  ordi- 
nary income. 

H»mu  BiU 

Under  the  provision,  capital  gain  from  the 
disposition  of  property  that  was  part  of  a 
"conversion  transaction"  would  be  re- 
characterized as  ordinary  income,  with  cer- 
tain limitations  discussed  below.  No  infer- 
ence is  Intended  as  to  when  Income  from  a 
conversion  transaction  is  properly  treated  as 
capital  gain  under  present  law. 

A  conversion  transaction  Is  a  transaction, 
generally  consisting  of  two  or  more  positions 
taken  with  regard  to  the  same  or  similar 
property,  where  substantially  all  of  the  tax- 
payer's return  is  attributable  to  the  time 
value  of  the  taxpayer's  net  investment  in  the 
transaction.  In  a  conversion  transaction,  the 
taxpayer  is  in  the  economic  position  of  a 
lender— he  has  an  expectation  of  a  return 
from  the  transaction  which  in  substance  is 
in  the  nature  of  interest  and  he  undertakes 


no  significant  risks  other  than  those  typical 
of  a  lender.  However,  a  transaction  Is  not  a 
conversion  transaction  subject  to  the  provi- 
sion unless  it  also  satisfies  one  of  the  follow- 
ing four  criteria:  (1)  the  transaction  consists 
of  the  acquisition  of  property  by  the  tax- 
payer and  a  substantially  contemporaneous 
agreement  to  sell  the  same  or  substantially 
identical  property  in  the  future;  (2)  the 
transaction  is  a  straddle,  within  the  meaning 
of  section  1092;'"  (3)  the  transaction  is  one 
that  was  marketed  or  sold  to  the  taxpayer  on 
the  basis  that  it  would  have  the  economic 
characteristics  of  a  loan  but  the  interest-like 
return  would  be  taxed  as  capital  gain;  or  (4) 
the  transaction  is  described  as  a  conversion 
transaction  In  regulations  promulgated  by 
the  Secretary  of  the  Treasury. 

Under  the  provision,  gain  realized  by  a  tax- 
payer from  a  conversion  transaction  that 
would  otherwise  be  treated  as  capital  gain 
will  be  treated  as  ordinary  income  (but  not 
as  Interest)  for  all  purposes  of  the  Internal 
Revenue  Code.  The  amount  of  gain  so  re- 
characterized will  not  exceed  the  amount  of 
interest  that  would  have  accrued  on  the  tax- 
payer's net  investment  for  the  relevant  pe- 
riod at  a  yield  equal  to  120%  of  the  "applica- 
ble rate".  This  limit  is  subject  to  appro- 
priate reduction  to  reflect  prior  inclusion  of 
ordinary  income  items  from  the  conversion 
transaction  or  the  capitalization  of  interest 
on  acquisition  Indebtedness  under  section 
263(g).  The  "applicable  rate"  is  the  applica- 
ble Federal  rate  under  section  1274(d)  at  the 
time  the  taxpayer  enters  into  the  conversion 
transaction  (if  the  conversion  transaction 
has  a  definite  term)  or  the  Federal  short 
term  rate  determined  under  section  6621(b) 
(if  the  conversion  transaction  has  an  indefi- 
nite term). 

Effective  date.— The  provision  is  effective 
for  conversion  transactions  entered  into 
after  April  30,  1993. 

Stnalt  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  amendment  clari- 
fies that  property  or  positions  may  be  part  of 
a  conversion  transaction,  and  that  trans- 
actions of  options  dealers  and  commodities 
traders  in  the  normal  course  of  their  trade  or 
business  of  dealing  in  options  or  section  1256 
contracts,  respectively,  generally  will  not  be 
considered  to  be  conversion  transactions. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  a  clarification  of  the 
determination  of  the  "applicable  rate."  a 
clarification  of  the  conferees'  intent  with  re- 
spect to  transactions  entered  into  by  options 
dealers  and  commodities  traders,  and  a 
modification  to  the  definition  of  commod- 
ities trader. 

First,  the  conferees  clarify  that  the  Sec- 
retary has  the  authority  (under  sec. 
1274(dHl)(D))  to  provide  for  the  use  of  an  ap- 
plicable rate  lower  than  the  applicable  Fed- 
eral rate  in  appropriate  cases.  Second,  the 
conferees  clarify  that  transactions  (includ- 
ing transactions  involving  jjosltions  other 
than  options  or  section  1256  contracts)  of  op^ 
tlons  dealers  and  commodities  traders  in  the 
normal  course  of  their  trade  or  business  of 
dealing  in  options  or  trading  section  1256 
contracts,  respectively,  will  not  be  consid- 
ered conversion  transactions,  except  as  pro- 
vided in  the  special  rules  noted  below. 

Third,  under  the  agreement,  the  term 
"commodities  trader"  includes  any  person 


*  Except  that  stock  also  Is  treated  as  personal 
property  In  deflning  a  straddle  for  purposes  of  tbe 
conversion  transaction  provision. 
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who  Is  a  member  of  a  domestic  board  of  trade 
(including  a  member  having  member  trading 
privileges  only  with  respect  to  a  portion  of 
the  contracts  available  for  trading  on  the 
board  of  trade)  which  Is  designated  as  a  con- 
tract market  by  the  Commodity  Futures 
Trading  Commission.  "Commodities  trader" 
also,  except  as  otherwise  provided  by  Treas- 
ury regulations.  Includes  a  person  entitled  to 
trade  as  a  member,  such  as  a  lessee  of  a 
membership  or  an  entity  that  is  (or  is  affili- 
ated with)  a  beneficial  owner  of  a  member- 
ship if  such  entity  is  eligible  for  any  pref- 
erential rates  available  to  members  with  re- 
spect to  transaction  fees  or  margins  imposed 
by  the  board  of  trade  or  for  the  clearing  of 
trades  on  the  board  of  trade.  Other  persons 
eligible  for  such  member  rates  also  will  be 
treated  as  "commodities  traders"  for  pur- 
poses of  the  exception;  however,  the  Sec- 
retary may  promulgate  regulations  that  pre- 
vent unwarranted  expansion  of  the  excep- 
tion, by  excluding  from  the  definition  of 
"commodities  trader  "  a  person  who  acquires 
some  attributes  of  board  of  trade  member- 
ship for  the  principal  purpose  of  qualifying 
for  the  "commodities  trader"  exception  or 
whose  margins  or  fees  are  substantially  more 
than  the  margins  or  fees  associated  with 
owned  or  leased  memberships. 

Special  rules  limit  the  availability  of  the 
options  dealer  and  commodities  trader  ex- 
ception for  limited  partners  or  limited  entre- 
preneurs in  an  entity  that  is  an  options  deal- 
er or  a  commodities  trader 
b.  Repeal  of  certain  exceptions  to  the  mar- 
ket discount  rules  (se<.   14206(bt  of  the 
House  bill  and  »ec.  H206(bi  of  the  Sen- 
ate   amendment,    .tec.     I:l2()6ibi    of    the 
conference    aKTeement.    and    •♦ecs.    1276, 
1277,  1278  of  the  Codei 
Preiertt  Lau 

Generally,  a  market  discount  bond  is  a 
bond  that  is  acquired  for  a  price  that  is  less 
than  the  principal  amount  of  the  bond.*' 
Market  discount  generally  arises  when  the 
value  of  a  debt  obligation  declines  after  issu- 
ance (typically,  because  of  an  increase  in 
prevailing  interest  rates  or  a  decline  in  the 
credit-worthiness  of  the  borrower). 

Gain  on  the  disposition  of  a  market  dis- 
count bond  generally  must  be  recognized  as 
ordinary  income  to  the  extent  of  the  market 
discount  that  has  accrued.  This  ordinary  in- 
come rule,  however,  does  not  apply  to  tax-ex- 
empt obligations  or  to  market  discount 
bonds  issued  on  or  before  July  18,  1984.  Under 
current  law,  income  attributable  to  accrued 
market  discount  on  tax-exempt  bonds  is  not 
tax-exempt  but  is  taxable  as  capital  gain  if 
the  bond  is  held  as  a  capital  asset. 

Home  Bill 

The  bill  extends  the  ordinary  income  rule 
to  tax-exempt  obligations  and  to  market  dis- 
count bonds  issued  on  or  before  July  18,  1984. 
Thus,  gain  on  the  disposition  of  a  tax-exempt 
obligation  or  any  other  market  discount 
bond  that  is  acquired  for  a  price  that  is  less 
than  the  principal  amount  of  the  bond  gen- 
erally will  be  treated  as  ordinary  income  (in- 
stead of  capital  gain)  to  the  extent  of  ac- 
crued market  discount. 

Effective  date.— The  provision  is  effective 
for  bonds  purchased  after  April  30,  1993. 
Thus,  current  owners  of  tax-exempt  bonds 
and  other  market  discount  bonds  issued  on 
or  before  July  18,  1984,  will  not  be  required  to 
treat  accrued  market  discount  as  ordinary 
Income,  if  they  acquired  their  bonds  before 
May  1,  1993. 


"Or.  in  the  case  of  a  bond  issued  with  original 
issue  discount  (OID).  a  price  that  Is  less  than  the 
amount  of  the  Issue  price  plus  accrued  OID. 


Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment,  with 
a  technical  amendment  of  the  definition  of 
revised  issue  price  In  Code  section  1278(a)(4) 
to   account   for   the   accrual   of  tax-exempt 
original  issue  discount. 
c  Accrual  of  income  by  holders  of  stripped 
preferred    stock    (sec    U206(c)    of   the 
House  bill,  sec.  8206(c)  of  the  Senate 
amendment,    sec.    13206(c)    of  the   con- 
ference agreement,  and  sec  305  of  the 
Code) 

Present  Law 
In  general,  if  a  bond  is  issued  at  a  price  ap- 
proximately equal  to  its  redemption  price  at 
maturity,  the  expected  return  to  the  holder 
of  the  bond  is  in  the  form  of  periodic  interest 
payments.  In  the  case  of  original  issue  dis- 
count ("OID")  bonds,  however,  the  issue 
price  is  below  the  redemption  price,  and  the 
holder  receives  part  or  all  of  his  expected  re- 
turn in  the  form  of  price  appreciation.  The 
difference  between  the  issue  price  and  the  re- 
demption price  is  the  OID,  and  a  portion  of 
the  OID  is  required  to  be  accrued  and  in- 
cluded in  the  income  of  the  holder  annually. 
Similarly,  for  certain  preferred  stock  that  is 
issued  at  a  discount  from  its  redemption 
price,  a  portion  of  the  redemption  premium 
must  be  included  in  income  annually. 

A  stripped  bond  (i.e.,  a  bond  issued  with  in- 
terest coupons  some  of  which  are  subse- 
quently "stripped"  so  that  the  ownership  of 
the  bond  is  separated  from  the  ownership  of 
the  interest  coupons)  generally  i^  treated  as 
a  bond  issued  with  OID  equal  to  (1)  the  stat- 
ed redemption  price  of  the  bond  at  maturity 
minus  (2)  the  amount  paid  for  the  stripped 
bond. 

If  preferred  stock  is  stripped  of  some  of  its 
dividend  rights,  however,  the  stripped  stock 
is  not  subject  to  the  rules  that  apply  to 
stripped  bonds  or  to  the  rules  that  apply  to 
bonds  and  certain  preferred  stock  issued  at  a 
discount. 

Houte  Bill 

The  bill  treats  the  purchaser  of  stripped 
preferred  stock  (and  a  person  who  strips  pre- 
ferred stock  and  disposes  of  the  stripped  divi- 
dend rights)  in  generally  the  same  way  that 
the  purchaser  of  a  stripped  bond  would  be 
treated  under  the  OID  rules.  Thus,  stripped 
stock  is  treated  like  a  bond  issued  with  OID 
equal  to  (1)  the  stated  redemption  price  of 
the  stock  minus  (2)  the  amount  paid  for  the 
stock.  The  discount  accrued  under  the  provi- 
sion is  treated  as  ordinary  income  and  not  as 
Interest  or  dividends. 

Stripped  preferred  stock  is  defined  as  any 
preferred  stock  where  the  ownership  of  the 
stock  has  been  separated  from  the  right  to 
receive  any  dividend  that  has  not  yet  become 
payable.  The  provision  applies  to  stock  that 
is  limited  and  preferred  as  to  dividends,  does 
not  participate  in  corporate  growth  to  any 
significant  extent,  and  has  a  fixed  redemp- 
tion price. 

No  inference  is  intended  as  to  as  to  the 
treatment  of  stripped  preferred  stock  for  tax 
purposes  with  respect  to  any  Issues  not  di- 
rectly addressed  by  this  legislation,  includ- 
ing the  availability  of  the  dividends  received 
deduction  to  a  holder  of  dividends  stripped 
from  preferred  stock,  the  allocation  of  basis 
by  the  creator  of  stripped  preferred  stock,  or 
the  proper  characterization  of  a  purported 
sale  of  stripped  dividend  rights. 

Effective  date.— The  bill  is  effective  for 
stripped  stock  that  is  purchased  after  April 
30.  1993. 


Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 
d.  Treatment  of  net  capital  gains  as  invest- 
ment income  (sec.  14206(d)  of  the  House 
bill  and  sec.  8206(d)  of  the  Senate 
amendment,  sec.  13206(d)  of  the  con- 
ference agreement,  and  sec  163(d)  of 
the  Code) 

Present  Law 

In  the  case  of  a  taxpayer  other  than  a  cor- 
poration, deductions  for  interest  on  indebt- 
edness that  is  allocable  to  property  held  for 
investment  ("investment  interest")  are  lim- 
ited to  the  taxpayer's  net  investment  income 
for  the  taxable  year.  Disallowed  investment 
interest  is  carried  forward  to  the  next  tax- 
able year.  Investment  income  includes  gross 
income  (other  than  gain  on  disposition)  from 
property  held  for  investment  and  any  net 
gain  attributable  to  the  disposition  of  prop- 
erty held  for  Investment. 

Investment  interest  that  is  allowable  is  de- 
ductible against  income  taxable  at  ordinary 
income  rates.  The  net  capital  gain  (i.e.,  net 
long-term  capital  gain  less  net  short-term 
capital  loss)  of  a  noncorporate  taxpayer  Is 
taxed  at  a  maximum  rate  of  28  percent. 

Prior  to  1986,  when  a  significant  rate  dif- 
ferential existed  between  long-term  capital 
gains  and  ordinary  income,  long-term  cap- 
ital gains  were  not  included  in  investment 
income  for  purposes  of  computing  the  invest- 
ment interest  limitation. 

Hoiie  BiU 

The  House  bill  generally  excludes  net  ca.p- 
ital  gain  attributable  to  the  disposition  of 
property  held  for  investment  from  invest- 
ment income  for  purposes  of  computing  the 
investment  interest  limitation.  A  taxpayer, 
however,  can  elect  to  include  so  much  of  his 
net  capital  gain  in  investment  income  as  the 
taxpayer  chooses  if  he  also  reduces  the 
amount  of  net  capital  gain  eligible  for  the  28- 
percent  maximum  capital  gains  rate  by  the 
same  amount. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  December 
31,  1992. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

e.  Definition  of  "substantially  appreciated" 
inventory  (sec  14206(e)  of  the  House 
bill,  sec  8206(e)  of  the  Senate  amend- 
ment, sec.  13206(e)  of  the  conference 
agreement,  and  sec  751(d)  of  the  Code) 

Present  Law 

Under  present  law,  amounts  received  by  a 
partner  in  exchange  for  his  interest  in  a 
partnership  are  treated  as  ordinary  income 
to  the  extent  they  are  attributable  to  sub- 
stantially appreciated  inventory  of  the  part- 
nership. In  addition,  distributions  by  a  part- 
nership in  which  a  partner  receives  substan- 
tially appreciated  inventory  in  exchange  for 
his  interest  in  certain  other  partnership 
property  (or  receives  certain  other  property 
in  exchange  for  substantially  appreciated  In- 
ventory) are  treated  as  a  taxable  sale  or  ex- 
change of  property,  rather  than  as  a  non- 
taxable distribution. 

For  these  purposes,  inventory  is  treated  as 
substantially  appreciated  if  the  value  of  the 
partnership's  inventory  exceeds  both  120  per- 
cent of  Its  adjusted  basis  and  10  percent  of 
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the  value  of  &11  partnership  property  (other 
than  money ). 

Huu*  BiU 

The  House  bill  eliminates  the  requirement 
that  the  partnership's  Inventory  exceed  10 
percent  of  the  value  of  all  partnership  prop- 
erty In  order  to  be  substantially  appreciated. 
Thus.  If  the  partnership's  Inventory  is  worth 
more  than  120  percent  of  its  adjusted  basis, 
the  Inventory  is  treated  as  substantially  ap- 
preciated. In  addition,  any  inventory  pro;^- 
erty  acquired  with  a  principal  purpose  to  re- 
duce the  appreciation  to  less  than  120  per- 
cent In  order  to  avoid  ordinary  income  treat- 
ment will  be  disregarded  in  applying  the  120- 
percent  test. 

Effective  date.— The  provision  applies  to 
sales,  exchanges,  and  distributions  after 
April  30.  1983. 

Smalt  AmtrnJimeml 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Ctmfmmt  Agrrrmtnl 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 
S.  Repeal  health  insurance  wage  baae  cap 
(•ec  14907  of  the  House  bUl.  sec.  8207  of 
the  Senate  amendment,  aec.  13207  of  the 
conference  agreement,  and  lec.  3121(z)  of 
the  Code) 

Prnewl  Law 

As  part  of  the  Federal  Insurance  Contribu- 
tions Act  (FICA).  a  tax  is  imposed  on  em- 
ployees and  employers  up  to  a  maximum 
amount  of  employee  wages.  The  tax  is  com- 
prised of  two  parts:  old-age.  survivor,  and 
disability  insurance  (OASDI)  and  Medicare 
hospiUl  Insurance  (HI).  For  wages  paid  in 
1993  to  covered  employees,  the  HI  tax  rate  is 
1.45  percent  on  both  the  employer  and  the 
employee  on  the  first  J135.000  of  wages  and 
the  OASDI  tax  rate  is  6.2  percent  on  both  the 
employer  and  the  employee  on  the  first 
SS7.e00  of  wages. 

Under  the  Self-Employment  Contributions 
Act  of  1954  (SECA).  a  tax  Is  imposed  on  an  in- 
dividual's self-employment  Income.  The  self- 
employment  tax  rate  is  the  same  as  the  total 
rate  for  employers  and  employees  (i.e..  2.9 
percent  for  HI  and  12.40  percent  for  OASDI). 
For  1993.  the  HI  tax  is  applied  to  the  first 
$135,000  of  self-employment  Income  and  the 
OASDI  Ux  is  applied  to  the  first  J57.600  self- 
employment  Income.  In  general,  the  tax  is 
reduced  to  the  extent  that  the  individual  had 
wages  for  which  employment  taxes  were 
withheld  during  the  year. 

The  cap  on  wages  and  self-employment  in- 
come subject  to  FICA  and  SECA  taxes  is  in- 
dexed to  changes  in  the  average  wages  in  the 
economy. 

H-utBiU 

The  bill  repeals  the  dollar  limit  on  wages 
and  self-employment  Income  subject  to  HI 
taxes. 

Effective  date.— The  provision  is  effective 
for  wages  and  Income  received  after  Decem- 
ber 31.  1993. 

StmaU  AmtmJmtmt 

The  Senate  amendment  is  the  same  as  the 
House  bill.  The  legislative  history  to  the 
Senate  amendment  expresses  the  c»ncem  of 
the  Senate  that  HI  taxes  paid  by  high-in- 
come workers  under  the  provision  would 
bear  little  relation  to  Medicare  benefits  such 
workers  could  expect  to  receive,  and  that 
this  may  make  the  HI  program  look  more 
like  welfare  than  social  Insurance.  It  is  sug- 
gested that  It  may  be  appropriate  to  revisit 
the  issue  in  the  context  of  health  care  re- 
form or  Medicare  financing  improvements. 


Effective  date— The  Senate  amendment  is 
the  same  as  the  House  bill. 

Cnfmm*  Agrtrmtnt 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 
4.  Reinstate  top  estate  and  gift  tax  rates  (sec 
14206  of  the  House  biU.  sec.  8208  of  the 
Senate  amendment,  sec.  13208  of  the  con- 
ference agreement,  and  sec  2001  of  the 
Code) 

Rmtml  Laui 

A  Federal  gift  tax  is  imposed  on  transfers 
by  gia  during  life  and  a  Federal  estate  tax  is 
imposed  on  transfers  at  death.  The  Federal 
estate  and  gift  taxes  are  unified,  so  that  a 
single  graduated  rate  schedule  is  applied  to 
an  individual's  cumulative  gifts  and  be- 
quests. For  decedents  dying  (or  gifts  made) 
after  1992.  the  estate  and  gia  tax  rates  begin 
at  18  percent  on  the  first  $10,000  of  taxable 
transfers  and  reach  a  maximum  of  50  percent 
on  taxable  transfers  over  $2.5  million.  Pre- 
viously, for  the  nine-year  period  beginning 
after  1983  and  ending  before  1993,  two  addi- 
tional brackets  applied  at  the  top  of  the  rate 
schedule;  a  rate  of  53  percent  on  taxable 
transfers  exceeding  $2.5  million  and  below  $3 
million,  and  a  maximum  marginal  tax  rate 
of  55  percent  on  taxable  transfers  exceeding 
$3  million.  The  generation-skipping  transfer 
tax  is  computed  by  reference  to  the  maxi- 
mum Federal  estate  tax  rate  (sec.  2641). 

In  order  to  phase  out  the  benefit  of  the 
graduated  brackets  and  unified  credit,  the 
estate  and  gift  tax  is  increased  by  five  per- 
cent on  cumulative  taxable  transfers  be- 
tween $10  million  and  $18,340,000.  for  dece- 
dents dying  and  gifts  made  after  1992." 
(Prior  to  1993.  this  phase  out  of  the  grad- 
uated rates  and  unified  credit  applied  to  cu- 
mulative taxable  transfers  between  $10  mil- 
lion and  $21,040,000.) 

Hunt  BiU 

The  House  bill  provides  that,  for  taxable 
transfers  over  $2.5  million  but  not  over  $3 
million,  the  estate  and  gia  tax  rate  is  53  per- 
cent. For  taxable  transfers  over  $3  million, 
the  estate  and  gift  tax  rate  is  55  percent.  The 
phase  out  of  the  graduated  rates  and  unified 
credit  applies  with  respect  to  cumulative 
taxable  transfers  between  $10  million  and 
$21,040,000.  Also,  since  the  generation-skip- 
ping transfer  tax  is  computed  by  reference  to 
the  maximum  Federal  estate  tax  rate,  the 
rate  of  tax  on  generation-skipping  transfers 
under  the  bill  is  56  percent. 

Effective  date— The  House  bill  Is  effective 
for  decedents  dying,  gifts  made,  and  genera- 
tion skipping  transfers  occurring  after  De- 
cember 31,  1992. 

Senalt  Amtndmtmt 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

C»nftTtmt  Aptrmtnl 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
5.    Reduce    deductible    portion    of    business 
meals   and  entertainment   expenses   (sec. 
14309  of  the   House   bill.   sees.   8209   and 
SaOtA    of    the    Senate    amendment,    sec. 
13S09  of  the  conference  agreement,  and 
sec  274(n)  of  the  Code) 
Prtttnt  L^U' 

In  general,  a  taxpayer  is  permitted  a  de- 
duction for  all  ordinary  and  necessary  ex- 


"The  additional  nve  percent  rate  applies  to  the 
taxable  tranafera  of  a  nonresident  noncitlzen  in  ex- 
cels of  SIO  million  only  to  the  extent  necessary  to 
phaae  out  the  gradaated  rates  and  unined  credit  ac- 
tually allowed,  either  by  statute  or  by  treaty  (where 
applicable) 


penses  paid  or  incurred  during  the  taxable 
year  in  carrying  on  any  trade  or  business 
and.  In  the  case  of  an  individual,  for  the  pro- 
duction of  income.  No  deduction  generally  is 
allowed  for  personal,  living,  or  family  ex- 
penses. 

Meal  and  entertainment  expenses  Incurred 
for  business  or  investment  reasons  are  de- 
ductible if  certain  legal  and  substantiation 
requirements  are  met.  The  amount  of  the  de- 
duction generally  is  limited  to  80  percent  of 
the  expense  that  meets  these  requirements. 
No  deduction  is  allowed,  however,  for  meal 
or  beverage  expenses  that  are  lavish  or  ex- 
travagant under  the  circumstances. 

No  deduction  is  allowed  with  respect  to 
business  meal  and  entertainment  expenses 
(as  well  as  other  specified  items)  unless  the 
taxpayer  substantiates  by  adequate  records 
or  by  sufficient  evidence  corroborating  the 
taxpayer's  own  statement  (1)  the  amount  of 
the  expense,  (2)  the  time  and  place  of  the  ex- 
pense. (3)  the  business  purpose  of  the  ex- 
pense, and  (4)  the  business  relationship  to 
the  taxpayer  of  the  persons  entertained. 
Under  Treasury  regulations,  such  documen- 
tary evidence  is  required  for  expenditures  of 
$25  or  more  (Treas.  Reg.  sec.  1.274- 
5T(c)(2)(iil)(B)). 

Htmtt  Bill 

The  House  bill  reduces  the  deductible  por- 
tion of  otherwise  allowable  business  meals 
and  entertainment  expenses  from  80  percent 
to  50  percent. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  December 
31.  1993. 

Stnstt  Atmtndwunt 

Section  8209  of  the  Senate  amendment  is 
the  same  as  the  House  bill,  except  that,  in 
addition,  the  substantiation  threshold  for 
business  meals  is  reduced  from  $25  to  $20. 

Section  8209A  of  the  Senate  amendment  in- 
cludes a  sense  of  the  Senate  resolution  that 
the  conferees  should  reduce  or  eliminate  the 
proposed  reduction  in  the  deductible  portion 
of  otherwise  allowable  business  meals  and 
entertainment  expenses. 

Ctmftrtmct  Agrttment 

The  conference  agreement  follows  the 
House  bill. 

6.  Deny  deduction  for  club  dues  (sec.  14210  of 
the   House   bill,  sec.  8210  of  the  Senate 
amendment,  sec  13210  of  the  conference 
agreement,  and  sec.  274(a)  of  the  Code) 
Pnitmt  Lau- 

No  deduction  is  permitted  for  club  dues  un- 
less the  taxpayer  establishes  that  his  or  her 
use  of  the  club  was  primarily  for  the  further- 
ance of  the  taxpayer's  trade  or  business  and 
the  specific  expense  was  directly  related  to 
the  active  conduct  of  that  trade  or  business 
(Code  sec.  274(a)).  No  deduction  is  permitted 
for  an  initiation  or  similar  fee  that  is  pay- 
able only  upon  joining  a  club  if  the  useful 
life  of  the  fee  extends  over  more  than  one 
year.  Such  initial  fees  are  nondeductible  cap- 
ital expenditures.** 

Hunt  Bill 

Under  the  House  bill,  no  deduction  Is  per- 
mitted for  club  dues.  This  rule  applies  to  all 
types  of  clubs  (other  than  those  exempted 
below).  Including  business,  social,  athletic, 
luncheon,  and  sporting  clubs.  Specific  busi- 
ness expenses  (e.g.,  meals)  incurred  at  a  club 
are  deductible  only  to  the  extent  they  other- 
wise satisfy  the  standards  for  deductibility. 

Dues  for  airline  and  hotel  clubs  are  not 
subject  to  the  deduction  disallowance. 


"Kenneth  D  Smith.  24  TCM  899  (1966). 
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Effective  date.— The  provision  is  effective 
for  taxable  years  beKinning:  after  December 
31,  1993. 

ScfLatt  .\meruiment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  dues  for  airline  and 
hotel  clubs  are  subject  to  the  deduction  dis- 
allowance. 

Confertnte  Ag^ermrnt 

The  conference  agreement  follows  the  Sen- 
ate amendment. 
7.  IVny  deduction  for  executive  pay  over  $1 

million  (sec  14211   of  the  House  bill.  sec. 

8211  of  the  Senate  amendment,  sec.  13211 

of  til e  conference  agreement,  and  sec.  162 

of  the  Code! 

Prrtent  Law 

An  employer  is  allowed  a  deduction  for 
reasonable  salaries  and  other  compensation. 
Whether  compensation  is  reasonable  is  de- 
termined on  a  case-by-case  basis.  However, 
the  reasonableness  standard  has  been  used 
primarily  to  limit  payments  by  closely-held 
companies  where  nondeductible  dividends 
may  be  disguised  as  deductible  compensa- 
tion. 

Home  Bill 
In  general 

Under  the  House  bill,  for  purposes  of  the 
regular  income  tax  and  the  alternative  mini- 
mum tax.  the  otherwise  allowable  deduction 
for  compensation  paid  or  accrued  with  re- 
spect to  a  covered  employee  of  a  publicly 
held  corporation  is  limited  to  no  more  than 
$1  million  per  year. 

Certain  types  of  compensation  are  not  sub- 
ject to  the  deduction  limit  and  are  not  taken 
into  account  in  determining  whether  other 
compensation  exceeds  $1  million.  The  follow- 
ing types  of  compensation  are  not  taken  into 
account:  (1)  remuneration  payable  on  a  com- 
mission basis:  (2)  remuneration  payable  sole- 
ly on  account  of  the  attainment  of  one  or 
more  performance  goals  if  certain  independ- 
ent director  and  shareholder  approval  re- 
quirements are  met;  (3)  payments  to  a  tax- 
qualified  retirement  plan  (Including  salary 
reduction  contributions);  (4)  amounts  that 
are  excludable  from  the  executive's  gross  in- 
come (such  as  employer-provided  health  ben- 
efits and  miscellaneous  fringe  benefits  (sec. 
132));  and  (5)  any  remuneration  payable 
under  a  written  binding  contract  which  was 
In  effect  on  February  17.  1993.  and  all  times 
thereafter  before  such  remuneration  was 
paid  and  which  was  not  modified  thereafter 
In  any  material  respect  before  such  remu- 
neration was  paid. 

Effect  it*  Jate 

The  House  bill  applies  to  compensation 
that  is  otherwise  deductible  by  the  corpora- 
tion in  a  taxable  year  beg^inning  on  or  after 
January  1.  1994. 

Senate    \mrnwne'il 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  Senate  amend- 
ment refers  to  "outside"  directors  rather 
than  "independent"  directors  and  there  are 
some  minor  differences  in  the  legislative  his- 
tory. 

Effective  date.— The  Senate  amendment  is 
the  same  as  the  House  bill. 

I  Conference  Agree mmi 

In  general 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  certain  modifications 
and  clarifications. 

Under  the  conference  agreement,  for  pur- 
poses of  the  regular  income  tax  and  the  al- 
ternative minimum  tax,  the  otherwise  allow- 


able deduction  for  compensation  paid  or  ac- 
crued with  respect  to  a  covered  employee  of 
a  publicly  held  corporation  is  limited  to  no 
more  than  $1  million  per  year.« 

Definition  of  publicly  heU  corporation 

For  purposes  of  this  provision,  a  corpora- 
tion is  treated  as  publicly  held  if  the  cor- 
poration has  a  class  of  common  equity  secu- 
rities that  is  required  to  be  registered  under 
section  12  of  the  Securities  Exchange  Act  of 
1934.  In  general,  the  Securities  Exchange  Act 
requires  a  corporation  to  register  Its  com- 
mon equity  securities  under  section  12  if  (1) 
the  securities  are  listed  on  a  national  securi- 
ties exchange  or  (2)  the  corporation  has  $5 
million  or  more  of  assets  and  500  or  more 
holders  of  such  securities.  A  corporation  is 
not  considered  publicly  held  under  the  provi- 
sion if  registration  of  its  equity  securities  is 
voluntary.  Such  a  voluntary  registration 
might  occur,  for  example,  if  a  corporation 
that  otherwise  Is  not  required  to  register  Its 
equity  securities  does  so  in  order  to  take  ad- 
vantage of  other  procedures  with  regard  to 
public  offerings  of  debt  securities. 

Covered  employees 

Covered  employees  are  defined  by  reference 
to  the  Securities  and  Exchange  Commission 
(SEC)  rules  governing  disclosure  of  executive 
compensation.  Thus,  with  respect  to  a  tax- 
able year,  a  person  is  a  covered  employee  if 
(1)  the  employee  is  the  chief  executive  officer 
of  the  corporation  (or  an  individual  acting  in 
such  capacity)  as  of  the  close  of  the  taxable 
year  or  (2)  the  employee's  total  compensa- 
tion is  required  to  be  reported  lor  the  tax- 
able year  under  the  Securities  Exchange  Act 
of  1934  because  the  employee  is  one  of  the 
four  highest  compensated  officers  for  the 
taxable  year  (other  than  the  chief  executive 
officer).  If  disclosure  is  required  with  respect 
to  fewer  than  four  executives  (other  than  the 
chief  executive  officer)  under  the  SEC  rules, 
then  only  those  for  whom  disclosure  is  re- 
quired are  covered  employees. 

Compensation  subject  to  the  dttiuction  limitation 

In  general 

Unless  specifically  excluded,  the  deduction 
limitation  applies  to  all  remuneration  for 
services,  including  cash  and  the  cash  value  of 
all  remuneration  (including  benefits)  paid  In 
a  medium  other  than  cash.  If  an  individual  is 
a  covered  employee  for  a  taxable  year,  the 
deduction  limitation  applies  to  all  com- 
pensation not  explicitly  excluded  from  the 
deduction  limitation,  regardless  of  whether 
the  compensation  is  for  services  as  a  covered 
employee  and  regardless  of  when  the  com- 
pensation was  earned.  The  $1  million  cap  is 
reduced  by  excess  parachute  payments  (as 
defined  in  sec.  280G)  that  are  not  deductible 
by  the  corporation. 

The  deduction  limitation  applies  when  the 
deduction  would  otherwise  be  taken.  Thus, 
for  example,  Tn  the  case  of  a  nonqualified 
stock  option,  the  deduction  is  normally 
taken  in  the  year  the  option  is  exercised, 
even  though  the  option  was  granted  with  re- 
spect to  services  performed  in  a  prior  year.** 

Certain  types  of  compensation  are  not  sub- 
ject to  the  deduction  limit  and  are  not  taken 
into  account  in  determining  whether  other 
comp>ensation  exceeds  $1  million.  The  follow- 
ing types  of  compensation  are  not  taken  into 


♦•The  provision  does  not  modify  the  present-law 
requirement  that,  in  order  to  be  deductible,  com- 
pensation must  be  reasonable.  Thus,  as  under 
present  law.  in  certain  circumstances  compensation 
less  than  SI  million  may  not  be  deductible. 

"Of  course.  If  the  executive  is  no  longer  a  covered 
employee  at  the  time  the  options  are  exercised,  then 
the  deduction  limitation  would  not  apply. 
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account:  (1)  remuneration  payable  on  a  com- 
mission basis;  (2)  remuneration  payable  sole- 
ly on  account  of  the  attainment  of  one  or 
more  performance  goals  if  certain  outside  di- 
rector and  shareholder  approval  require- 
ments are  met;  (3)  payments  to  a  tax-quali- 
fied retirement  plan  (including  salary  reduc- 
tion contributions);  (4)  amounts  that  are  ex- 
cludable from  the  executive's  gross  income 
(such  as  employer-provided  health  benefits 
and  miscellaneous  fringe  benefits  (sec.  132)); 
and  (5)  any  remuneration  payable  under  a 
written  binding  contract  which  was  in  effect 
on  February  17,  1993,  and  all  times  thereafter 
before  such  remuneration  was  paid  and 
which  was  not  modified  thereafter  in  any 
material  respect  before  such  remuneration 
was  paid. 

Commissions 

In  order  to  qualify  for  the  exception  for 
compensation  paid  in  the  form  of  commis- 
sions, the  commission  musrbe  payable  sole- 
ly on  account  of  income  generated  directly 
by  the  individual  performance  of  the  execu- 
tive receiving  such  compensation.  Thus,  for 
example,  compensation  that  equals  a  per- 
centaige  of  sales  made  by  the  executive  quali- 
fies for  the  exception.  Remuneration  does 
not  fall  to  be  attributable  directly  to  the  ex- 
ecutive merely  because  the  executive  utilizes 
support  services,  such  as  secretarial  or  re- 
search services,  in  generating  the  income. 
However,  if  compensation  is  paid  on  account 
of  broader  performance  standards,  such  as 
income  produced  by  a  business  unit  of  the 
corporation,  the  compensation  would  not 
qualify  for  the  exception  because  it  is  not 
paid  with  regard  to  Income  that  is  directly 
attributable  to  the  Individual  executive. 

Other  performance-based  compensation 

In  general. — Compensation  qualifies  for  the 
exception  for  performance-based  compensa- 
tion only  if  (1)  it  is  paid  solely  on  account  of 
the  attainment  of  one  or  more  performance 
goals.  (2)  the  i)erformance  goals  are  estab- 
lished by  a  compensation  committee  consist- 
ing solely  of  two  or  more  outside  directors. 
(3)  the  material  terms  under  which  the  com- 
pensation is  to  be  paid,  including  the  per- 
formance goals,  are  disclosed  to  and  ap- 
proved by  the  shareholders  in  a  separate  vote 
prior  to  payment,  and  (4)  prior  to  payment, 
the  compensation  committee  certifies  that 
the  performance  goals  and  any  other  mate- 
rial terms  were  in  fact  satisfied. 

Definition  of  performance-based  compensa- 
tion.— Compensation  (other  than  stock  op- 
tions or  other  stock  appreciation  rights)  is 
not  treated  as  paid  solely  on  account  of  the 
attainment  of  one  or  more  performance  goals 
unless  the  compensation  is  paid  to  the  par- 
ticular executive  pursuant  to  a 
preestablished  objective  performance  for- 
mula or  standard  that  precludes  discretion.** 
In  general,  this  means  that  a  third  party 
with  knowledge  of  the  relevant  performance 
results  could  calculate  the  amount  to  be  paid 
to  the  executive.  It  is  intended  that  what 
constitutes  a  performance  goal  be  broadly 
defined,  and  include,  for  example,  any  objec- 
tive performance  standard  that  is  applied  to 
the  individual  executive,  a  business  unit 
(e.g..  a  division  or  a  line  of  business),  or  the 
corporation  as  a  whole.  Performance  stand- 
ards could  include,  for  example,  increases  in 
stock  price,  market  share,  sales,  or  earnings 
per  share. 

Stock  options  or  other  stock  appreciation 
rights  generally  are  treated  as  meeting  the 


<*  Discretion  does  not  exist  merely  because  the 
ouulde  directors  have  the  authority  to  Interpret  a 
compensation  plan,  agreement,  or  contract  in  ac- 
cordance with  its  terms. 
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exception  for  performance- based  compensa- 
tion, provided  that  the  requirements  for  out- 
side director  and  shareholder  approval  are 
met  (Without  the  need  for  certification  that 
the  performance  standards  have  been  met), 
because  the  amount  of  compensation  attrib- 
utable to  the  options  or  other  rights  received 
by  the  executive  would  be  based  solely  on  an 
increase  in  the  corporation's  stock  price.  In 
the  case  of  stock  options,  it  is  Intended  that 
the  directors  may  retain  discretion  as  to  the 
exact  number  of  options  that  are  granted  to 
an  executive,  provided  that  the  maximum 
number  of  options  that  the  individual  execu- 
tive may  receive  during  a  specified  period  Is 
predetermined. 

Stock-based  compensation  is  not  treated 
as  performance-based  if  It  is  dependent  on 
factors  other  than  corporate  performance. 
For  example,  if  a  stock  option  is  granted  to 
an  executive  with  an  exercise  price  that  is 
less  than  the  current  fair  market  value  of 
the  stock  at  the  time  of  grant,  then  the  exec- 
utive would  have  the  right  to  receive  com- 
pensation on  the  exercise  of  the  option  even 
If  the  stock  price  decreases  or  stays  the 
same.  Thus,  stock  options  that  are  granted 
with  an  exercise  price  that  is  less  than  the 
fair  market  value  of  the  stock  at  the  time  of 
grant  do  not  meet  the  requirements  for  per- 
formance-based compensation.  Similarly,  if 
the  executive  Is  otherwise  protected  from  de- 
creases In  the  value  of  the  stock  (such  as 
through  automatic  repricing),  the  compensa- 
tion is  not  performance-based. 

In  contrast  to  options  or  other  stock  ap- 
preciation rights,  grants  of  restricted  stock 
are  not  Inherently  performance-based  be- 
cause the  executive  may  receive  compensa- 
tion even  if  the  stock  price  decreases  or 
stays  the  same.  Thus,  a  grant  of  restricted 
stock  is  treated  like  cash  compensation  and 
does  not  satisfy  the  definition  of  perform- 
ance-based compensation  unless  the  grant  or 
vesting  of  the  restricted  stock  is  based  upon 
the  attainment  of  a  performance  goal  and 
otherwise  satisfies  the  standards  for  per- 
formance-based compensation  under  the  bill. 
Compensation  does  not  qualify  for  the  per- 
formance-based fexceptlon  if  the  executive 
has  a  right  to  receive  the  compensation  not- 
withstanding the  failure  of  (1)  the  compensa- 
tion committee  to  certify  attainment  of  the 
performance  goal  (or  goals)  or  (2)  the  share- 
holders to  approve  the  compensation. 

Deflnition  of  outside  directors.— For  purposes 
of  the  exception  for  performance-based  com- 
pensation, a  director  Is  considered  an  outside 
director  If  he  or  she  Is  not  a  current  em- 
ployee of  the  corporation  (or  related  enti- 
ties), is  not  a  former  employee  of  the  cor- 
poration (or  related  entities)  who  Is  receiv- 
ing compensation  for  prior  services  (other 
than  benefits  under  a  tax-qualified  pension 
plan),  was  not  an  officer  of  the  corporation 
(or  related  entities)  at  any  time,  and  is  not 
currently  receiving  compensation  for  per- 
sonal services  In  any  capacity  (e.g..  for  serv- 
ices as  a  consultant)  other  than  as  a  direc- 
tor. 

Shareholder  approval  and  adequate  disclo- 
sure.—In  order  to  meet  the  shareholder  ap- 
proval requirement,  the  material  terms 
under  which  the  compensation  Is  to  be  paid 
must  be  disclosed  and.  after  disclosure  of 
such  terms,  the  compensation  must  be  ap- 
proved by  a  majority  of  shares  voting  in  a 
separate  vote. 

In  the  case  of  performance-based  com- 
pensation paid  pursuant  to  a  plan  (other 
than  a  stock  option  plan),  the  shareholder 
approval  requirement  generally  is  satisfied  If 
the  shareholders  approve  the  specific  terms 
of  the  plan,  including  the  class  of  executives 


to  which  it  applies.  In  the  case  of  a  stock  op- 
tion plan,  the  shareholders  generally  must 
approve  the  specific  terms  of  the  plan,  the 
class  of  executives  to  which  It  applies,  the 
option  price  (or  formula  under  which  the 
price  is  determined),  and  the  maximum  num- 
ber of  shares  subject  to  option  that  can  be 
awarded  under  the  plan  to  any  executive. 
Further  shareholder  approval  of  payments 
under  a  plan  or  grants  of  options  Is  not  re- 
quired after  the  plan  has  been  approved.  Of 
course.  If  there  are  material  changes  to  the 
plan,  shareholder  approval  would  have  to  be 
obtained  again  in  order  for  the  exception  to 
apply  to  payments  under  the  modified  plan. 
It  Is  Intended  that  not  all  the  details  of  a 
plan  (or  agreement)  need  be  disclosed  in  all 
cases.  In  developing  standards  as  to  whether 
disclosure  of  the  terms  of  a  plan  or  a*rree- 
ment  Is  adequate,  the  Secretary  should  take 
into  account  the  SEC  rules  regarding  disclo- 
sure. To  the  extent  consistent  with  those 
rules,  however,  disclosure  should  be  as  spe- 
cific as  possible.  It  Is  expected  that  share- 
holders win.  at  a  minimum,  be  made  aware 
of  the  general  performance  goals  on  which 
the  executive's  compensation  Is  based  and 
the  maximum  amount  that  could  be  paid  to 
the  executive  If  such  performance  goals  were 
met.  For  example,  it  would  not  be  adequate 
If  the  shareholders  were  merely  informed 
that  an  executive  would  be  awarded  $x  "if 
the  executive  meets  certain  performance 
goals  established  by  the  compensation  com- 
mittee." 

Under  present  law,  In  the  case  of  a  pri- 
vately held  company  that  becomes  publicly 
held,  the  prijspectus  Is  subject  to  the  rules 
similar  to  those  applicable  to  publicly  held 
companies.  Thus,  if  there  has  been  disclosure 
that  would  satisfy  the  rules  described  above, 
persons  who  buy  stock  in  the  publicly  held 
company  will  be  aware  of  existing  compensa- 
tion arrangements.  No  further  shareholder 
approval  Is  required  of  compensation  ar- 
rangements existing  prior  to  the  time  the 
company  became  public  unless  there  is  a  ma- 
terial modification  of  such  arrangements.  It 
is  intended  that  similar  rules  apply  In  the 
case  of  other  business  transactions. 
Compensatiort  payable  under  a  written  bind- 
ing contract 

Remuneration  payable  under  a  written 
binding  contract  which  was  In  effect  on  Feb- 
ruary 17.  1993.  and  at  all  times  thereafter  be- 
fore such  remuneration  was  paid  is  not  sub- 
ject to  the  deduction  limitation. 

Compensation  paid  pursuant  to  a  plan 
qualifies  for  this  exception  provided  that  the 
right  to  participate  In  the  plan  is  part  of  a 
written  binding  contract  with  the  covered 
employee  In  effect  on  February  17.  1993.  For 
example,  suppose  a  covered  employee  was 
hired  by  XYZ  Corporation  on  January  17. 
1993,  and  one  of  the  terms  of  the  written  em- 
ployment contract  is  that  the  executive  Is 
eligible  to  participate  in  the  "XYZ  Corpora- 
tion Elxecutlve  Deferred  Compensation  Plan" 
In  accordance  with  the  terms  of  the  plan.  As- 
sume further  that  the  terms  of  the  plan  pro- 
vide for  participation  after  6  months  of  em- 
ployment, amounts  payable  under  the  plan 
are  not  subject  to  discretion,  and  the  cor- 
poration does  not  have  the  right  to  amend 
materially  the  plan  or  terminate  the  plan 
(except  on  a  prospective  basis  before  any 
services  are  performed  with  respect  to  the 
applicable  period  for  which  such  compensa- 
tion is  to  be  paid).  Provided  that  the  other 
conditions  of  the  binding  contract  exception 
are  met  (e.g..  the  plan  itself  is  in  writing). 
payments  under  the  plan  are  grandfathered. 
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even  though  the  employee  was  not  actually  a 
participant  in  the  plan  on  February  17.  1993." 

The  fact  that  a  plan  was  In  existence  on 
February  17,  1993,  is  not  by  itself  sufficient 
to  qualify  the  plan  for  the  exception  for 
binding  written  contracts. 

The  exception  for  remuneration  paid  pur- 
suant to  a  binding  written  contract  ceases  to 
apply  to  amounts  paid  after  there  has  been  a 
material  modification  to  the  terms  of  the 
contract.  The  exception  does  not  apply  to 
new  contracts  entered  into  or  renewed  after 
February  17,  1993.  For  purposes  of  this  rule, 
any  contract  that  is  entered  Into  on  or  be- 
fore February  17.  1993.  and  that  is  renewed 
after  such  date  Is  treated  as  a  new  contract 
entered  into  on  the  day  the  renewal  takes  ef- 
fect. A  contract  that  is  terminable  or 
cancelable  unconditionally  at  will  by  either 
party  to  the  contract  without  the  consent  of 
the  other,  or  by  both  parties  to  the  contract, 
is  treated  as  a  new  contract  entered  Into  on 
the  date  any  such  termination  or  cancella- 
tion. If  made,  would  be  effective.  However,  a 
contract  is  not  treated  as  so  terminable  or 
cancelable  if  it  can  be  terminated  or  can- 
celled only  by  terminating  the  employment 
relationship  of  the  covered  employee. 

Effttlm  Jalt 

The  conference  agreement  follows  the  Sen- 
ate ajnendment. 

8.  Reduce  compensation  taken  into  account 
for  qualified  retirement  plan  purposes 
(sec.  14212  of  the  House  bUl,  sec.  8212  of 
the  Senate  amendment,  sec.  13212  of  the 
conference  agreement,  and  sec  401(a)(17) 
of  the  Code) 

Prtstml  Law 

Under  present  law.  the  amount  of  a  partici- 
pant's compensation  that  can  be  taken  into 
account  under  a  tax-qualified  pension  plan  is 
limited  (sec.  401(a)(17)).  The  limit  applies  for 
determining  the  amount  of  the  employer's 
deduction  for  contributions  to  the  plan  as 
well  as  for  determining  the  amount  of  the 
participant's  benefits.  The  limit  on  Includ- 
ible compensation  is  J235.840  for  1993.  and  is 
adjusted  annually  for  inflation.  The  limit  in 
effect  at  the  beginning  of  a  plan  year  applies 
for  the  entire  plan  year. 

HtMtt  Bill 

Under  the  House  bill,  the  limit  on  com- 
pensation taken  into  account  under  a  quali- 
fied plan  (sec.  401(a)(17))  Is  reduced  to 
$150,000.  As  under  present  law.  this  limit  is 
Indexed  for  Inflation  on  an  annual  basis.  Cor- 
responding changes  also  are  made  to  other 
provisions  (sees.  404(1).  408(k)(3)(C).  (6)(D)(il), 
and  (8).  and  505(b)(7))  that  take  Into  account 
the  section  401(a)(17)  limit. 

Effective  date.— The  provision  in  the  House 
bill  applies  to  benefits  accruing  in  plan  years 
beginning  after  December  31.  1993.  Benefits 
accrued  prior  to  the  effective  date  for  com- 
pensation in  excess  of  the  reduced  limit  are 
grandfathered. 

Stnalt  AmemJmeHl 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  limit  on  com- 
pensation is  Indexed  for  inflation  in  incre- 
ments of  JIO.OOO. 

Effective  dote.— Same  as  the  House  bill  ex- 
cept that  special  transition  rules  apply  to 
governmental  plans  and  plans  maintained 
pursuant  to  a  collective  bargaining  agree- 
ment. 

In  the  case  of  an  eligible  participant  in  a 
plan  maintained  by  a  State  or  local  govern- 
ment, the  limit  on  compensation  taken  into 


"Of  course,  u  discussed  below  In  the  text,  the 
grandfather  ceases  to  apply  If  the  plan  Is  materially 
amended. 
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account  is  the  greater  of  the  limii  under  the 
Senate  amendment  and  the  compensation  al- 
lowed to  be  taken  into  account  under  the 
plan  as  in  effect  on  July  1.  1993.  For  purposes 
of  this  rule,  an  eligible  participani  is  an  indi- 
vidual who  first  became  a  participant  in  the 
plan  during  a  plan  year  beginning  before  the 
first  plan  year  beginning  after  the  earlier  of: 
(1)  the  plan  year  in  which  the  plan  is  amend- 
ed to  reflect  the  proposal,  or  (2)  December  31. 
1995.  This  special  rule  does  not  apply  unless 
the  plan  Is  amended  to  Incorporate  the  dollar 
limit  In  effect  under  section  401(a)(17)  by  ref- 
erence, effective  with  respect  to  persons 
other  than  eligible  participants  for  benefits 
accruing  in  plan  years  beginning  after  De- 
cember 31,  1995  (or  earlier  if  the  plan  amend- 
ment so  provides). 

In  the  case  of  a  plan  maintained  pursuant 
to  one  or  more  collective  bargaining  agree- 
ments ratified  before  the  date  of  enactment. 
the  provision  does  not  apply  to  contributions 
or  benefits  accruing  under  such  agreements 
in  plan  years  beginning  before  the  earlier  of 
(1)  the  latest  of  (a)  January  1.  1994.  (b)  the 
date  oajwhich  the  last  of  such  collective  bar- 
gaining agreements  terminates  (without  re- 
gard to  any  extension  or  modification  on  or 
after  the  date  of  enactment),  or  (c)  In  the 
case  of  a  plan  maintained  pursuant  to  collec- 
tive bargaining  under  the  Railway  Labor 
Act.  the  date  of  execution  of  an  extension  or 
replacement  of  the  last  of  such  collective 
bargaining  agreements  in  effect  on  the  date 
of  enactment,  or  (2)  January  1.  1997. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment 

9.  Modify  deduction  for  moving  expenses 
(sec.  1421.3  of  the  House  bill,  sec.  8213  of 
the  Senate  amendment,  sec.  13213  of  the 
conference  agreement,  and  sees.  62,  132, 
and  217  of  the  Code) 

Fment  Imu 

An  employee  or  self-employed  individual 
may  claim  a  deduction  from  gross  income  for 
certain  expenses  incurred  as  a  result  of  mov- 
ing to  a  new  residence  in  connection  with  be- 
ginning work  at  a  new  location  (sec.  217). 
The  deduction  is  not  subject  to  the  floor  that 
generally  limits  a  taxpayer's  allowable  mis- 
cellaneous itemized  deductions  to  those 
amounts  that  exceed  two  percent  of  the  tax- 
payer's adjusted  gross  income.  Any  amount 
received  directly  or  indirectly  by  such  indi- 
vidual as  a  reimbursement  of  moving  ex- 
penses must  be  Included  in  the  taxpayer's 
gross  Income  as  compensation  (sec.  82).  The 
taxpayer  may  offset  this  income  by  deduct- 
ing the  moving  expenses  that  are  deductible 
items  under  section  217. 

Deductible  moving  expenses  are  the  ex- 
penses of  transporting  the  taxpayer  and 
members  of  the  taxpayer's  household,  as  well 
as  household  goods  and  personal  effects, 
from  the  old  residence  to  the  new  residence; 
the  cost  of  meals  and  lodging  enroute;  the 
expenses  for  pre-move  househunting  trips; 
temporary  living  expenses  for  up  to  30  days 
in  the  general  location  of  the  new  job;  and 
certain  expenses  related  to  either  the  sale  of 
(or  settlement  of  an  unexpired  lease)  on  the 
old  residence,  or  the  purchase  of  (or  acquisi- 
tion of  a  lease  on)  a  new  residence  in  the 
general  location  of  the  new  job. 

The  moving  expense  deduction  is  subject  to 
a  number  of  limitations.  A  maximum  of 
$1,500  can  be  deducted  for  pre-move 
househunting  and  temporary  living  expenses 
in  the  general  location  of  the  new  job.  A 
maximum  of  $3,000  (reduced  by  any  deduc- 
tion claimed  for  househunting  or  temporary 
living  expenses)  can  be  deducted  for  certain 


qualified  expenses  for  the  sale  or  purchase  of 
a  residence  or  settlement  or  acquisition  of  a 
lease.  If  both  a  husband  and  wife  begin  new 
jobs  In  the  same  general  location,  the  move 
is  treated  as  a  single  commencement  of 
work.  If  a  husband  and  wife  file  separate  re- 
turns, the  maximum  deductible  amounts 
available  to  each  are  one-half  the  amounts 
otherwise  allowed. 

Also,  in  order  for  a  taxpayer  to  claim  a 
moving  expense  deduction,  the  taxpayer's 
new  principal  place  of  work  must  be  at  least 
35  miles  farther  from  the  taxpayer's  former 
residence  than  was  the  taxpayer's  former 
principal  place  of  work  (or  at  least  35  miles 
from  the  taxpayer's  former  residence.  If  the 
taxpayer  has  no  former  place  of  work). 

Home  BiU 

The  House  bill  excludes  from  the  definition 
of  moving  expenses:  (1)  the  costs  related  to 
the  sale  of  (or  settlement  of  an  unexpired 
lease  on)  the  old  residence,  and  the  purchase 
of  (or  acquisition  of  a  lease  on)  the  new  resi- 
dence In  the  general  location  of  the  new  job. 
and  (2)  the  costs  of  meals  consumed  while 
traveling  and  while  living  in  temporary 
quarters  near  the  new  job. 

Effective  date.—  Generally,  the  provision  is 
effective  for  expenses  incurred  after  Decem- 
ber 31.  1993. 

Senate  Amendment 

The  Senate  bill  is  the  same  as  the  House 
bill  with  an  additional  restriction.  Under 
this  restriction,  an  overall  $10,000  cap  is  im- 
posed on  allowable  moving  expenses  (includ- 
ing expenses  subject  to  the  limit  on 
househunting  and  temporary  living  ex- 
lenses)  for  each  qualified  move  (including 
foreign  moves).  The  $10,000  amount  is  in- 
dexed for  inflation  occurring  after  December 
31.  1993. 

Effective  date.— Same  as  the  House  bill. 

Conference  Agreement 
In  general 

The  conference  agreement  follows  the 
House  bill  with  the  following  modifications: 
(1)  the  cost  of  pre-move  househunting  trips  is 
excluded  from  the  definition  of  moving  ex- 
penses; (2)  the  cost  of  temporary  living  ex- 
penses for  up  to  30  days  in  the  general  Iocsl- 
tion  of  the  new  job  is  excluded  from  the  defi- 
nition of  moving  expenses;  (3)  the  mileage 
limit  is  increased  from  35  miles  to  50  miles; 
(4)  moving  expenses  not  paid  or  reimbursed 
by  the  taxpayer's  employer  are  allowable  as 
a  deduction  in  calculating  adjusted  gross  in- 
come; and  (5)  moving  expenses  paid  or  reim- 
bursed by  the  taxpayer's  employer  are  ex- 
cludable from  gross  income. 

Definition  of  moving  expenses 

Under  the  conference  agreement,  moving 
exi>enses  are  defined  as  the  reasonable  costs 
of  (1)  moving  household  goods  and  personal 
effects  from  the  former  residence  to  the  new 
residence  and  (2)  traveling  (including  lodging 
during  the  period  of  travel)  from  the  former 
residence  to  the  new  place  of  residence.  Mov- 
ing expenses  do  not  include  any  expenses  for 
meals. 

Employer-paid  moving  expenses 

Moving  expenses  are  excludable  from  gross 
income  and  wages  for  income  and  employ- 
ment tax  purposes  to  the  extent  paid  for  by 
the  taxpayer's  employer  (whether  directly  or 
through  reimbursement).  Moving  expenses 
are  not  excludable  if  the  taxpayer  actually 
deducted  the  expenses  in  a  prior  taxable 
year.  The  conferees  intend  that  the  employer 
treat  moving  expenses  as  excludable  unless 
It  has  actual  knowledge  that  the  employee 
deducted  the  expenses  In  a  prior  year.  The 
employer   has   no   obligation    to   determine 
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whether    the    individual    deducted    the    ex- 
penses. 

The  conferees  intend  that  rules  similar  to 
the  rules  relating  to  accountable  plans  under 
section  62(c)  will  apply  to  reimbursed  ex- 
penses. 

Moving  expenses  not  paid  for  try  the  employer 

Moving  expenses  are  deductible  In  comput- 
ing adjusted  gross  income  to  the  extent  not 
paid  for  by  the  taxpayer's  employer  (whether 
directly  or  through  reimbursement).  Allow- 
ing such  a  deduction  will  treat  taxpayers 
whose  expenses  are  not  paid  for  by  their  em- 
ployer in  a  comparable  manner  to  taxpayers 
whose  moving  expenses  are  paid  for  by  their 
employer. 

Effective  date 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 
10.  Modify  estimated  tax  requirements  for  in- 
dividuals (sec.  14214  of  the  House  bill, 
sec  8214  of  the  Senate  amendment,  sec 
13214  of  the  conference  agreement,  and 
sec  6654  of  the  Code) 

Present  Law 

Under  present  law,  an  individual  taxpayer 
generally  is  subject  to  an  addition  to  tax  for 
any  underpayment  of  estimated  tax.  An  indi- 
vidual generally  does  not  have  an  underpay- 
ment of  estimated  tax  if  he  or  she  makes 
timely  estimated  tax  payments  at  least 
equal  to:  (1)  100  percent  of  the  tax  shown  on 
the  return  of  the  individual  for  the  preceding 
year  (the  "100  percent  of  last  year's  liability 
safe  harbor")  or  (2)  90  percent  of  the  tax 
shown  on  the  return  for  the  current  year.  In- 
come tax  withholding  from  wages  Is  consid- 
ered to  be  a  payment  of  estimated  taxes.  For 
estimated  tax  purposes,  some  trusts  and  es- 
tates are  treated  as  individuals. 

In  addition,  for  taxable  years  beginning 
after  1991  and  before  1997.  a  special  rule  pro- 
vides that  the  100  percent  of  last  year's  li- 
ability safe  harbor  generally  is  not  available 
to  a  taxpayer  that  (1)  has  a  modified  ad- 
justed gross  income  (AGI)  In  the  current 
year  that  exceeds  the  taxpayer's  AGI  in  the 
preceding  year  by  more  than  $40,000  ($20,000 
In  the  case  of  a  separate  return  by  a  married 
Individual)  and  (2)  has  a  modified  AGI  in  ex- 
cess of  $75,000  in  the  current  year  ($37,500  in 
the  case  of  a  sepiarate  return  by  a  married  in- 
dividual). 

Home  Bill 

The  special  rule  that  denies  the  use  of  the 
100  percent  of  last  year's  liability  safe  harbor 
is  repealed  for  taxable  years  beginning  after 
1993.  However,  the  100  percent  of  last  year's 
liability  safe  harbor  is  modified  to  be  a  110 
percent  of  last  year's  liability  safe  harbor  for 
any  Individual  with  an  AGI  of  more  than 
$150,000  as  shown  on  the  return  for  the  pre- 
ceding taxable  year.  For  this  purpose,  the 
AGI  of  a  trust  or  an  estate  is  determined 
pursuant  to  rules  similar  to  those  in  Code 
section  67(e). 

For  taxable  years  beginning  after  1993.  the 
House  bill  does  not  change  the  availability  of 
(1)  the  100  percent  of  last  year's  liability  safe 
harbor  for  an  individual  with  a  preceding 
year  AGI  of  $150,000  or  less,  or  (2)  the 
present-law  rule  that  allows  any  Individual 
to  base  estimated  tax  payments  on  90  per- 
cent of  the  tax  shown  on  the  retura  for  the 
current  year. 

Effective  date.— The  provision  Is  effective 
for  estimated  tax  payments  applicable  to 
taxable  years  beginning  after  December  31, 
1993. 

Senate  Amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 
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C»mfmma  Afrtrmtmt 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 
11.  Increaae  taxable  portion  of  Social  Secu- 
rity and  Railroad  Retirement  Tier  1  bene- 
fiU  (MC  1421S  of  the  Houae  bill.  aec.  8215 
of  the  Senate  amendment,  see  1321S  of 
the  conference  agreement,  and  sec.  86  of 
the  Code) 

Prtttnt  Lmw 

Under  present  law,  a  portion  of  Social  Se- 
curity and  Railroad  Retirement  Tier  1  bene- 
fits Is  includible  In  gross  Income  for  tax- 
payers whose  provisional  Incomes  exceed  a 
threshold  amount.  For  purposes  of  this  com- 
putation, a  taxpayer's  provisional  income  In- 
cludes modified  adjusted  gross  Income  (ad- 
justed gross  income  plus  tax-exempt  Interest 
plus  certain  foreign  source  Income)  plus  one- 
half  of  the  taxpayer's  Social  Security  or 
Railroad  Retirement  Tier  1  benefit.  The 
threshold  amount  is  $25,000  for  unmarried 
taxpayers,  S32,000  for  married  taxpayers  fil- 
ing joint  returns,  and  $0  for  married  tax- 
payers filing  separate  returns.  A  taxpayer  is 
required  to  Include  In  gross  Income  the  less- 
er of:  (1)  50  percent  of  the  taxpayer's  Social 
Security  or  Railroad  Retirement  Tier  1  bene- 
fit, or  (2)  50  percent  of  the  excess  of  the  tax- 
payer's provisional  Income  over  the  applica- 
ble threshold  amount. 

A  taxpayer  may  receive  a  lumi)-8um  pay- 
ment of  benefits  which  includes  benefits  for 
one  or  more  eau-lier  years.  In  general,  such 
payments  are  includible  In  total  benefits  in 
the  year  received.  However,  a  taxpayer  re- 
ceiving these  lump-sum  benefits  may  elect 
to  calculate  their  tax  liability  as  if  the  bene- 
fits had  been  received  in  the  year  to  which 
they  are  attributable  (using  the  other  ele- 
ments of  provisional  income  related  to  that 
year)  and  then  include  the  appropriate 
amount  in  gross  Income  for  the  current  tax- 
able year  (in  addition  to  the  amount  of  bene- 
fits attributable  to  the  current  taxable  year 
that  are  includible  in  gross  Income). 

Proceeds  from  the  income  taxation  of 
these  benefits  are  credited  quarterly  to  the 
Old-Age  and  Survivors  Insurance  Trust 
Fund,  the  Disability  Insurance  Trust  Fund, 
or  the  Social  Security  Equivalent  Benefit 
Account  (of  the  Railroad  Retirement  sys- 
tem), as  appropriate. 

The  House  bill  provides  that,  for  taxpayers 
with  provisional  incomes  above  the  applica- 
ble present-law  thresholds,  a  taxpayer's 
gross  income  Includes  the  lesser  of:  ( 1 1  85  per- 
cent of  the  taxpayer's  Social  Security  or 
Railroad  Retirement  Tier  1  benefit,  or  (2)  85 
percent  of  the  excess  of  the  taxpayer's  provi- 
sional income  over  the  applicable  present- 
law  threshold  amounts.  A  taxpayer's  provi- 
sional Income  for  purposes  of  this  computa- 
tion (modified  adjusted  gross  income  plus 
one-half  of  the  taxpayers  Social  Security  or 
Railroad  Retirement  Tier  1  benefit)  is  cal- 
culated in  the  same  manner  as  under  present 
law. 

Proceeds  from  the  income  taxation  of  So- 
cial Security  and  Railroad  Retirement  Tier  1 
benefits  attributable  to  the  increased  por- 
tion of  benefits  Included  in  gross  income  will 
be  retained  in  the  General  Fund. 

Effective  da/e.— The  provision  Is  effective 
for  taxable  years  beginning  after  December 
31,  1993. 

SfnMte  Amfndmumt 

The  Senate  amendment  creates  a  second 
tier  of  Social  Security  benefit  inclusion  in 
gross  Income.  Present-law  inclusion  rules 
apply  to  taxpayers  with  provisional  Income 


below  $32,000  for  unmarried  taxpayers  or 
$40,000  for  married  taxpayers  filing  joint  re- 
turns. 

For  taxpayers  with  provisional  Incomes 
above  these  higher  thresholds,  gross  income 
includes  the  lesser  of: 

(1)  85  percent  of  the  taxpayer's  Social  Se- 
curity or  Railroad  Retirement  Tier  1  benefit 
or 

(2)  the  sum  of: 

(a)  the  smaller  of  (1)  the  amount  Included 
under  present  law;  or  (11)  $3,500  (for  unmar- 
ried taxpayers)  or  $4,000  (for  married  tax- 
payers filing  joint  returns),** 

plus. 

(b)  85  percent  of  the  excess  of  the  tax- 
payer's provisional  Income  over  the  applica- 
ble second-tier  threshold  amounts. 

For  married  taxpayers  filing  separate  re- 
turns, gross  Income  includes  the  lesser  of  85 
percent  of  the  taxpayer's  Social  Security  or 
Railroad  Retirement  Tier  1  benefit  or  85  per- 
cent of  the  taxpayer's  provisional  income. 

For  purposes  of  this  computation,  a  tax- 
payer's provisional  Income  (modified  ad- 
justed gross  Income  plus  one-half  of  the  tax- 
payer's Social  Security  or  Railroad  Retire- 
ment Tier  1  benefit)  is  calculated  In  the 
same  manner  as  under  present  law. 

Revenues  fl-om  the  income  taxation  of  So- 
cial Security  and  Railroad  Retirement  Tier  1 
benefits  attributable  to  the  Increased  por- 
tion of  benefits  Included  in  gross  Income  will 
be  transferred  to  the  Medicare  Hospital  In- 
surance (HI)  Trust  Fund. 

Effective  date.— The  Senate  amendment  Is 
the  same  8is  the  House  bill. 

C9m/fremce  Agrtertent 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  present  law  ap- 
plies to  taxijayers  with  provisional  Income 
below  $34,000  for  unmarried  individuals  and 
$44,000  for  married  Individuals  filing  joint  re- 
turns. The  conference  agreement  does  not 
change  the  present-law  election  permitting  a 
taxpayer  to  treat  a  lump-sum  payment  of 
benefits  as  received  in  the  year  to  which  ben- 
efits are  attributable.  Taxpayers  electing 
this  treatment  compute  the  amount  of  bene- 
fits includible  in  gross  Income  using  the  in- 
clusion formula  that  applies  to  the  taxable 
year  to  which  the  benefits  are  attributable. 
For  example.  If  In  1994,  a  taxpayer  receives  a 
lump-sum  payment  of  benefits  that  Includes 
benefits  attributable  to  1992  and  1993.  the 
amount  of  benefits  attributable  to  1992  and 

1993  that  is  Includible  in  gross  income  is  de- 
termined using  the  present-law  Inclusion  for- 
mula. The  amount  of  benefits  attributable  to 

1994  that  is  includible  in  gross  income  is 
computed  using  the  Inclusion  formula  in  the 
conference  agreement. 

Effective  ctate.— The  conference  agreement 
follows  the  House  bill  and  the  Senate  amend- 
ment. 

B.  Business  Provisions 
1.  Increase  corporate  tax  rate  (sec.  14221  of 
the   House   bill,   sec.   8221    of  the   Senate 
amendment,  sec.  13221  of  the  conference 
agreement,  and  sec.  1 1  of  the  Code) 
Prtttnt  Law 

The  highest  marginal  tax  rate  imposed  on 
the  taxable  income  of  corporations  is  34  per- 
cent. The  maximum  rate  of  tax  on  corporate 
net  capital  gain  is  also  34  percent.  This  rate 
applies  to  Income  In  excess  of  $75,000.  A  15- 
percent  rate  applies  to  taxable  Income  not 


"•These  figures  equal  50  percent  of  the  difference 
between  the  present  law  thresholds  for  50-percent 
Social  Secarlty  benefit  Inclusion  and  the  proposed 
second-tier  thresholds  for  8&-percent  Social  Security 
benefit  Inclusion. 
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exceeding  $50,000  and  a  25-percent  rate  ap- 
plies to  taxable  income  over  $50,000  and  not 
exceeding  $75,000.  A  corporation  with  taxable 
income  in  excess  of  $100,000  is  required  to  In- 
crease Its  tax  liability  by  the  lesser  of  5  per- 
cent of  the  excess  or  $11,750.  This  increase  In 
tax  phases  out  the  benefits  of  the  15-  and  25- 
percent  rates  for  corporations  with  taxable 
income  between  $100,000  and  $335,000;  a  cor- 
poration with  taxable  Income  in  excess  of 
$335,000.  in  effect,  pays  tax  at  a  flat  34-per- 
cent rate. 

Hoiit  BiU 

The  bill  provides  a  new  35-percent  mar- 
ginal tax  rate  on  corporate  taxable  income 
in  excess  of  $10  million.  The  maximum  rate 
of  tax  on  corporate  net  capital  gains  Is  also 
35  percent. 

A  corporation  with  taxable  income  in  ex- 
cess of  $15  million  is  required  to  increase  its 
tax  liability  by  the  lesser  of  3  percent  of  the 
excess  or  $100,000.  This  Increase  in  tax  recap- 
tures the  benefits  of  the  34-percent  rate  In  a 
manner  analogous  to  the  recapture  of  the 
benefits  of  the  15-  and  25-percent  rates. 

Effective  date.— The  35-percent  marginal 
rate  is  effective  for  taxable  years  beginning 
on  or  after  January  1,  1993.  Under  existing 
law  provisions  regarding  changes  In  tax  rates 
during  a  taxpayer's  taxable  year  (section  15 
of  the  Code),  a  fiscal  year  corporation  is  re- 
quired to  use  a  "blended  rate"  for  its  fiscal 
year  that  includes  January  1,  1993.  Accord- 
ingly, the  corporation's  tax  liability  will  be 
a  weighted  average  of  the  tax  resulting  from 
applying  the  existing  corporate  rate  sched- 
ule and  the  tax  resulting  from  applying  the 
changes  described  above,  weighted  by  the 
number  of  days  before  and  after  January  1, 
1993.  Penalties  for  the  underpayment  of  esti- 
mated taxes,  however,  are  waived  for  under- 
payments of  1993  taxes  attributable  to  the 
changes  in  tax  rates. 

Stnutt  AmenJmtnl 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Conftrtnct  Agrttment 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

Some  taxpayers  may  be  subject  to  the  In- 
creased corporate  tax  rates  with  respect  to  a 
taxable  year  that  has  already  ended.  Those 
taxpayers  may  have  filed  an  application  for 
an  extension  of  the  time  for  filing  their  cor- 
porate income  tax  returns  pursuant  to  sec- 
tion 6081.  For  such  a  filing  to  be  valid,  the 
taxpayer  must  remit  "the  amount  of  the 
properly  estimated  unpaid  tax  liability" 
(Treas.  Reg.  sec.  1.6081-3).  The  conferees  in- 
tend that  the  IRS  apply  this  provision  by 
computing  that  amount  by  reference  to  the 
law  in  effect  on  the  date  the  application  for 
the  extension  was  filed. 

2.  Disallowance  of  deduction  for  lobbying  ex- 
penses (sec.  14222  of  the  House  bill,  sec. 
8222  of  the  Senate  amendment,  sec.  13222 
of  the  conference  agreement,  and  sees. 
162,  170,  and  6033  of  the  Code) 
Prtitnt  Law 
TraJe  (r  kutinest  expemrs 

Taxpayers  engaged  in  a  trade  or  business 
generally  are  allowed  a  deduction  for  all  or- 
dinary and  necessary  expenses  paid  or  In- 
curred during  the  taxable  year  In  carrying 
on  such  trade  or  business  (sec.  162).  Present- 
law  section  162(e)(1)  specifically  provides  a 
deduction  for  certain  so-called  "direct  lobby- 
ing" expenses  (including  travel  expenses, 
costs  of  preparing  testimony,  and  a  portion 
of  dues)  paid  In  carrying  on  a  trade  or  busi- 
ness If  such  expenses  are  (1)  In  direct  connec- 
tion with  appearances  before,  submissions  of 
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statements  to.  or  sending  communications 
to,  the  committees,  or  Individual  members, 
of  Congress  or  of  any  legislative  body  of  a 
State,  a  possession  of  the  United  States,  or  a 
political  subdivision  of  any  of  the  foregoing 
with  respect  to  legislation  or  proposed  legis- 
lation of  direct  interest  to  the  taxpayer,  or 
(2)  in  direct  connection  with  communication 
of  Information  between  the  taxpayer  and  an 
organization  of  which  the  taxpayer  is  a 
member  with  respect  to  legislation  or  pro- 
posed legislation  of  direct  interest  to  the 
taxpayer  and  to  such  organization.*' 

Section  162(e)(2)  provides,  however,  that  no 
deduction  is  allowed  for  any  amount  paid 
(whether  by  contribution,  gift,  or  otherwise) 
for  participation  or  intervention  in  any  po- 
litical campaign  (i.e.,  "political  campaign" 
expenses)  or  in  connection  with  any  attempt 
to  influence  the  general  public,  or  segments 
thereof,  with  respect  to  legislative  matters, 
elections  or  referendums  (i.e.,  "grass  roots 
lobbying"). 

Treasury  regulations  further  provide  that 
if  expenditures  for  lobbying  purposes  do  not 
meet  the  requirements  of  section  162(e)(1), 
such  expenditures  are  not  deductible  as  ordi- 
nary and  necessary  business  expenses  (Treas. 
Reg.  sec.  1.162-20(0(1)).  Thus,  for  example, 
lobbying  of  foreign  government  officials  is 
not  a  deductible  business  expense  under  sec- 
tion 162.  Under  the  regulations,  however,  ex- 
penditures for  institutional  or  "good  will" 
advertising  which  keeps  the  taxpayer's  name 
before  the  public  are  generally  deductible, 
provided  such  expenditures  are  related  to  pa- 
tronage the  taxpayer  might  reasonably  ex- 
pect in  the  future  (Treas.  Reg.  sec.  1.162- 
20(a)(2)). 

RuUf  govtming  Ubhying  by  tax-extmpt  organizations 

Non-charitable  tax-exempt  organizations.- 
Although  most  tax-exempt  organizations 
other  than  charitable  organizations  (e.g.,  so- 
cial welfare  organizations  and  trade  associa- 
tions) generally  may  engage  in  unlimited 
lobbying  efforts,  some  restrictions  do  exist. 
If  political  campaign  or  grass  roots  lobbying 
activities  constitute  a  substantial  part  of 
the  activities  of  an  organization  such  as  a 
labor  union  or  a  trade  association,  the  por- 
tion of  dues  or  other  payments  to  the  organi- 
zation attributable  to  such  activities  cannot 
be  deducted  by  the  payor  under  section  162. 
Charitable  oTganizations. — A  charitable  or- 
ganization otherwise  described  in  section 
501(c)(3)  is  not  entitled  to  tax-exempt  status 
under  that  section  if  a  substantial  part  of  its 
activities  consists  of  "carrying  on  propa- 
ganda, or  otherwise  attempting,  to  influence 
legislation.""  There  is  no  statutory  defini- 
tion under  section  501(c)(3)  of  "propaganda, 
or  otherwise  attempting,  to  influence  legis- 
lation," but  Treasury  regulations  provide 
that  an  organization  will  be  regarded  as  "at- 


tempting to  influence  legislation"  if  It  (1) 
contacts,  or  urges  the  public  to  contact, 
members  of  a  legislative  body  for  the  pur- 
pose of  proposing,  supporting,  or  opposing 
legislation,  or  (2)  advocates  the  adoption  or 
rejection  of  legislation  (meaning  action  by 
Congress  or  another  legislative  body)  (Treas. 
Reg.  sec.  1.501(c)(3)-l(c)(3)).  Conducting  non- 
partisan research  (while  not  advocating  leg- 
islative action)  is  not  considered  lobbying 
for  purposes  of  the  section  501(c)(3)  restric- 
tion, nor  is  seeking  to  protect  the  organiza- 
tion's own  existence  or  responding  to  a  gov- 
ernmental request  for  testimony.''  — 

An  organization  will  not  fall  to  meet  the 
requirements  of  section  501(c)(3)  merely  be- 
cause it  advocates,  as  an  Insubstantial  part 
of  its  activities,  the  adoption  or  rejection  of 
legislation  (Treas.  Reg.  sec.  1.501(c)(3)- 
1(c)(3)).  Similarly,  a  public  charity  making 
the  section  501(h)  election  can  incur  lobbying 
expenditures  in  an  amount  determined  In  ac- 
cordance with  a  numeric  formula  set  forth  in 
section  501(h)  without  jeopardizing  Its  ex- 
empt status.  However,  if  a  public  charity's 
lobbying  expenditures  (for  either  all  lobby- 
ing or  grass  roots  lobbying  in  particular) 
made  during  a  taxable  year  exceed  the 
amount  allowable  under  the  formula,  an  ex- 
cise tax  equal  to  25  percent  of  the  excess  lob- 
bying expenditures  is  imposed  on  the  organi- 
zation (sec.  4911(a)).  K  the  sum  of  the  elect- 
ing organization's  lobbying  expenditures 
during  a  four-year  period  exceeds  150  percent 
of  the  sum  of  the  allowable  amounts  during 
that  period,  the  organization  loses  its  tax-ex- 
empt status  under  section  501(c)(3)  (Treas. 
Reg.  sec.  1.501(h)-3(b)). 

Section  501(h)  defines  "lobbying  expendi- 
tures" as  "expenditures  for  the  purpose  of 
influencing  legislation  (as  defined  in  section 
4911(d))."  Section  4911(d)  defines  the  term 
"Infiuenclng  legislation"  as — 

"(A)  any  attempt  to  influence  any  legisla- 
tion through  an  attempt  to  affect  the  opin- 
ions of  the  general  public  or  any  segment 
thereof,  and 

(B)  any  attempt  to  influence  any  legisla- 
tion through  communication  with  any  mem- 
ber or  employee  of  a  legislative  body,  or  with 
any  government  official  or  employee  who 
may  participate  in  the  formulation  of  the 
legislation." 

However,  section  4911(d)(2)  specifically  ei- 
cltLdes  from  the  definition  of  "influencing 
legislation"  the  following  activities: 

(A)  making  available  the  results  of  non- 
partisan analysis,  study,  or  research;** 


"Prior  to  1963.  Treasury  Department  regulations 
(ori^nally  dating  back  to  1915)  provided  that  all  ex- 
penditures for  lobbying  purposes,  for  the  promotion 
or  defeat  of  legislation,  for  political  campaign  pur- 
I)oses,  or  for  propaganda  (Including  advertising)  re- 
lated to  any  such  purposes,  were  not  deductible  as 
"ordinary  and  necessary"  business  expenses.  See 
Cammarano  v.  United  States.  358  U.S.  498 
(1959)(upholdlng  validity  of  regulation  denying  de- 
duction for  lobbying  expenses,  even  If  expenses  re- 
lated to  proposed  legislation  that  affected  the  very 
survival  of  the  taxpayers  business).  In  response  to 
the  Cammarano  decision,  (Congress  enacted,  as  part 
of  the  Revenue  Act  of  1962,  the  statutory  rule  con- 
tained In  section  162(e)(1)  specifically  allowing  a  de- 
duction for  certain   'direct  lobbying"  expenses. 

"See  Regan  v.  Taxation  With  Representation.  461 
U.3  540  (1983)(upholdJng  constitutionality  of  section 
501(cK3)  lobbying  restriction  on  grounds  that  legis- 
lature is  not  required  to  subsidize  lobbying  through 
a  tax  exemption  or  deduction). 


s'See  Rev.  Rul.  70-79.  1970-1  C.B.  127;  Rev.  Rul.  70- 
449,  1970-2  C.B.  Ill;  Slee  v.  Commr.  42  F.2d  184  (2d  Clr. 
1930). 

"Under  the  section  4911  regulations,  •nonpartisan 
analysis,  study,  or  research"  means  an  Independent 
and  objective  exposition  of  a  particular  subject  mat- 
ter. Including  any  activity  that  is  "educational" 
within  the  meaning  of  Treasury  Regulation  section 
1.501(cK3)-l(d)(3).  Thus,  "nonpartisan  analysis, 
study,  or  research"  may  advocate  a  particular  posi- 
tion or  viewpoint  so  long  as  there  Is  a  sufficiently 
full  and  fair  exposition  of  the  pertinent  facts  to  en- 
able the  public  or  an  Individual  to  form  an  Independ- 
ent opinion  or  conclusion.  The  mere  presentation  of 
unsupported  opinion  does  not  qualify  as  "non- 
partisan analysis,  study,  or  research."  Nonpartisan 
analysis  may  be  made  available  to  the  general  pub- 
lic, a  segment  thereof,  or  governmental  bodies.  Com- 
munications may  not  be  limited  to,  or  be  directed 
toward,  persons  who  are  interested  solely  In  one  side 
of  a  particular  issue  (Treas.  Reg.  sec.  56.4911-2(c)<l)). 

Furthermore,  a  Treasury  regulation  under  section 
4911  provides  that  "[e]xaminations  and  discussions 
of  broad  social,  economic,  and  similar  problems  are 
neither  direct  lobbying  communications  .  .  .  nor 
grass  roots  lobbying  communications  .  .  .  even  if  the 
problems  are  of  the  type  with  which  government 
would  be  expected  to  deal  ultimately.  Thus,  .  .  .  lob- 
bying communications  do  not  Include  public  discus- 
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(B)  providing  of  technical  advice  or  assist- 
ance (where  such  advice  would  otherwise 
constitute  the  influencing  of  legislation)  to  a 
governmental  body  or  to  a  committee  or 
other  subdivision  thereof  in  response  to  a 
written  request  by  such  body  or  subdivision, 
as  the  case  may  be; " 

(C)  appearances  before,  or  communications 
to,  any  legislative  body  with  respect  to  a 
possible  decision  of  such  body  which  might 
affect  the  existence  of  the  organization,  its 
powers  and  duties,  tax-exempt  status,  or  the 
deduction  of  contributions  to  the  organiza- 
tion; 

(D)  communications  between  the  organiza- 
tion and  its  bona  fide  members  with  respect 
to  legislation  or  proposed  legislation  of  di- 
rect Interest  to  the  organization  and  such 
members,  other  than  communications  which 
directly  encourage  members  to  contact  a 
legislative  body  in  an  attempt  to  influence 
legislation,  or  which  directly  encourage 
members  to  urge  persons  other  than  mem- 
bers to  attempt  to  affect  the  opinions  of  the 
general  public  or  to  contact  a  legislative 
body  in  an  attempt  to  Influence  legislation; 
and 

(E)  any  communication  with  a  government 
official  or  employee,  other  than— 

(Da  communication  with  a  member  or  em- 
ployee of  a  legislative  body  (where  such  com- 
munication would  otherwise  constitute  the 
influencing  of  legislation),  or 

(11)  a  communication  the  principal  purpose 
of  which  is  to  influence  legislation. 

For  purposes  of  section  4911,  the  term  "leg- 
islation" is  defined  in  section  49U(e)(2)  to  in- 
clude action  with  respect  to  Acts,  bills,  reso- 
lutions, or  similar  Items  by  the  Congress, 
any  State  legislature,  any  local  council,  or 
similar  governing  body,  or  by  the  public  in  a 
referendum.  initiative,  constitutional 
amendment,  or  similar  procedure.  Treasury 
regulations  provide  that  "legislation"  for 
purposes  of  section  4911(e)(2)  Includes  action 
by  legislative  bodies  but  does  not  include  ac- 
tion by  "executive,  judicial,  or  administra- 
tive bodies"  (Treas.  Reg.  sec.  56.4911-2(d)(3)). 
Treasury  regulations  further  provide  that 
"administrative  bodies"  include  school 
boards,  housing  authorities,  sewer  and  water 
districts,  zoning  boards,  and  other  similar 
Federal.  State,  or  local  special  purpose  bod- 
ies, whether  elective  or  appointive  (Treas. 
Reg.  sec.  56.491  l-2(d)(4)). 

Private  foundations.— Priv&te  foundations 
(as  distinguished  from  public  charities)  gen- 
erally are  subject  to  penalty  excise  taxes 
under  section  4945  if  they  engage  in  any  di- 
rect or  grass  roots  lobbying.  For  purposes  of 


slon,  or  communications  with  members  of  legisla- 
tive bodies  or  governmental  employees,  the  general 
subject  of  which  is  also  the  subject  of  legislation  be- 
fore a  legislative  body,  so  long  as  such  discussion 
does  not  address  Itself  to  the  merits  of  a  specific  leg- 
islative proposal  and  so  long  as  such  discussion  does 
not  directly  encourage  recipients  to  take  action 
with  reaped  to  legislation"  (Treas.  Reg.  sec.  56.4911- 
2(c)(2)). 

''Under  this  exception,  the  request  for  assistance 
or  advice  must  be  made  in  the  name  of  the  request- 
ing governmental  body,  committee,  or  subdivision 
rather  than  an  individual  member  thereof:  and  the 
response  to  such  request  must  be  made  available  to 
every  member  of  the  requesting  body,  committee,  or 
subdivision.  Treasury  regulations  further  provide 
that  because  such  assistance  or  advice  may  be  given 
only  at  the  express  request  of  a  governmental  body, 
the  oral  or  written  presentation  of  such  assistance 
or  advice  need  not  qualify  as  nonpartisan  analysis, 
study  or  research.  TTie  offering  of  opinions  or  rec- 
ommendations will  ordinarily  qualify  under  this  ex- 
ception only  If  such  opinions  or  recommendations 
are  specifically  requested  by  the  governmental  body 
or  are  directly  related  to  the  materials  so  requested 
(Treas.  Reg.  sees.  56.4911-2(0(3)  and  53.4945-2(dX2)).: 
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section  4945,  lobbying  is  defined  In  a  manner 
similar  to  the  definition  under  section 
4911(d).  Specifically,  the  section  4945  penalty 
excise  taxes  do  not  apply  to  nonpartisan 
analysis,  the  provision  of  technical  advice  to 
a  governmental  body  In  response  to  a  writ- 
ten request  or  lobbying  before  a  legislative 
body  with  respect  to  a  posaible  decision  of 
such  body  which  might  affect  the  existence 
of  the  private  foundation,  its  powers  and  du- 
ties. Its  tax-exempt  status  or  the  deduction 
of  contributions  to  such  foundation  (sec. 
4945(e)). 

Hmm  BiU 
Gtwtrml  rmlt 

The  House  bill  disallows  a  deduction  for 
amounts  paid  or  Incurred  In  connection  with 
any  attempt  to  influence  legislation  through 
communication  with  any  member  or  em- 
ployee of  a  legislative  body,  or  with  any  gov- 
ernment official  or  employee  who  may  par- 
ticipate in  the  formulation  of  legislation. 

The  present-law  disallowance  of  business 
deductions  for  expenses  of  grass  roots  lobby- 
ing and  participation  in  political  campaigns 
remains  in  effect  under  the  House  bill,  as 
does  the  jwesent-law  rule  disallowing  a  de- 
duction for  lobbying  of  foreign  governments. 

Sept  »f  gtmtrml  ntU 

The  general  disallowance  rule  contained  in 
the  House  bill  applies  to  attempts  to  influ- 
ence legislation  (as  defined  In  present-law 
section  4911(e)(2))  through  communications 
with  the  legislative  branch,  as  well  as  the  ex- 
ecutive branch,  of  the  Federal  government, 
or  any  State  or  local  government.** 

Exaplif 

Taxpayers  are  permitted  to  deduct  expend- 
itures for  providing  technical  advice  or  as- 
sistance to  a  governmental  body  or  to  a  com- 
mittee or  other  subdivision  thereof  in  re- 
sponse to  a  specific  written  request  by  such 
governmental  entity. 

AiMciOwa  dmti 

The  House  bill  provides  a  flow-through  rule 
to  disallow  a  deduction  for  a  portion  of  mem- 
bership dues  (or  similar  payments)  paid  to  a 
tax-exempt  organization  which  engages  in 
political  or  lobbying  activities.  Trade  asso- 
ciations and  similar  organizations  are  re- 
quired to  report  annually  to  their  members 
(and  the  IRS)  the  portion  of  membership 
dues  (or  similar  payments)  that  is  attrib- 
uuble  to  lobbying  activities  of  the  organiza- 
tion (unless  this  reporting  requirement  is 
waived  by  Treasury  regulation). 
Cisrilitt 

Contributions  to  charities  are  not  affected 
by  the  House  bill.  However,  present-law  rules 


which  prevent  charities  flrom  engaging  in  a 
substantial  amount  of  lobbying  remain  in  ef- 
fect. 

PtiuUlin 

Organizations  will  be  subject  to  penalties 
for  failing  to  meet  the  reporting  require- 
ments of  the  provision.  In  addition  to  the 
normal  reporting  penalties  (generally.  $50  for 
each  failure  to  report  to  the  IRS  or  organiza- 
tion member),  a  special  penalty  applies  If  an 
organization  materially  underreports  Its  lob- 
bying expenses  to  its  members  (meaning  the 
aggregate  amount  of  nondeductible  dues  re- 
ported to  members  is  less  than  75  percent  of 
the  correct  amount). 

Efftftirt  dtt* 

The  House  bill  is  effective  for  amounts 
paid  or  Incurred  after  December  31.  1963. 

SemMU  AmtwJmumI 

The  Senate  amendment  disallows  the  costs 
of  any  "lobbying  contact."  meaning  (1)  In 
the  case  of  a  ••lobbyist"  (as  defined  below), 
any  oral  or  written  communication  with  a 
legislative  branch  official  or  employee  or 
certain  high-ranking  Federal  executive 
branch  officials.**  and  (2)  In  the  case  of  any 
other  person  (i.e.,  a  non-lobbyist),  any  oral 
or  written  communication  with  a  legislative 
branch  official  or  employee  in  an  attempt  to 
Influence  the  formulation  of  legislation  or 
with  certain  high-ranking  Federal  executive 
branch  officials  in  an  attempt  to  influence 
legislation  or  the  formulation  or  administra- 
tion of  Federal  rules,  regulations,  programs 
or  policies  (with  certain  exceptions  described 
below). 

Under  the  Senate  amendment,  the  present- 
law  rules  disallowing  business  deductions  for 
expenses  of  grass  roots  lobbying,  participa- 
tion in  political  campaigns,  and  lobbying  of 
foreign  governments  remain  In  effect. 

Sctfi*  t/gtwtraJ  rule 

The  general  disallowance  rule  contained  in 
the  Senate  amendment  applies  to  attempts 
to  Influence  legislation  (as  defined  in 
present-law  section  4911(e)(2))  through  com- 
munications with  the  legislative  branch,  as 
well  as  the  executive  branch,  of  the  Federal 
government,  or  any  State  or  local  govern- 
ment. In  addition,  the  Senate  amendment 
disallows  expenses  Incurred  in  connection 
with  lobbying  with  respect  to  certain  Fed- 
eral executive  branch  actions,  and  the  costs 
of  certain  communications  by  •'lobbyists" 
are  disallowed  under  a  per  se  rule. 

Activilits  in  lufipvrt  •/  labbyiff 

The  Senate  amendment  disallows  the  costs 
of  activities  in  support  of  a  "lobbying  con- 


**  For  parposes  of  the  provtalon.  the  term  'legisla- 
tion "  has  the  same  meaning  as  under  section 
4911(e)<2).  which.  In  turn,  defloes  "legislation  "  as  In- 
cluding "action  with  respect  to  Acu.  bills,  resolu- 
tions, or  similar  Items  by  the  Congress,  any  State 
legislature,  any  local  council,  or  similar  governing 
body,  or  by  the  public  In  a  referendum.  Initiative, 
constitutional  amendment,  or  similar  procedure" 

Treasury  regulations  provide  that  "legislation" 
for  purposes  of  section  4911(eM2)  includes  action  by 
legislative  bodies  but  does  not  Include  action  by 
•'executive.  Judicial,  or  administrative  bodies" 
(Treaa.  Reg.  sec  56.4911-2(d)(3)).  Treasury  regula- 
tions further  provide  that  "administrative  bodies  " 
iDclades  school  boards,  bousing  authorities,  sewer 
and  water  dlstrlcu.  zoning  boards,  and  other  similar 
Federal.  State,  or  local  special  purpose  bodies, 
whether  elective  or  apjwlntlve  (Treas.  Reg  sec 
S6.4911-2(dK4))  Thus,  communications  with,  and  at- 
tempu  to  Influence,  members  of  a  local  zoning 
board  (acting  in  their  capacity  as  members  of  that 
board,  regardless  of  whether  or  not  such  members 
are  elected  to  their  position)  will  not  be  affected  by 
the  provision. 


^'Tbe  Senate  amendment  applies  to  the  costs  of 
communications  with  the  following  Federal  execu- 
tive branch  officials:  (1)  the  President:  (i)  the  Vice 
President:  (3)  any  officer  or  employee  of  the  Execu- 
tive Office  of  the  President  other  than  a  clerical  or 
secretarial  employee;  (4)  any  officer  or  employee 
serving  In  an  Executive  level  I.  II.  III.  IV,  or  V  posi- 
tion, as  designated  In  statute  or  Executive  order 
(such  as  Secretaries,  Deputy  Secretaries  and  Assist- 
ant Secretaries.  Directors,  and  Commissioners):  (5) 
any  officer  or  employee  serving  in  a  Senior  Execu- 
tive Service  position  as  defined  under  b  U.S.C.  sec- 
tion 3333(a)(2):  (6)  any  member  of  the  uniformed 
services  whose  pay  grade  Is  at  or  in  excess  of  0-7 
under  37  US  C.  section  201:  and  (7)  any  officer  or  em- 
ployee serving  in  a  position  of  confidential  or  pol- 
icy-determining character  under  Schedule  C  of  the 
excepted  service  pursuant  to  5  U  SO.  section  7&11 
Under  the  Lobbying  Disclosure  Act  of  1988  (S.  349), 
as  passed  by  the  Senate  on  May  6.  1993.  such  Federal 
executive  branch  officials  are  I'eferred  to  as  "cov- 
ered executive  branch  officials.  "  communications  to 
whom  are  subject  to  the  Acfs  reporting  require- 
ments. 


tact"  (as  defined  above).  Including  (1)  any 
preparation  or  planning  activity  relating  to 
a  lobbying  contact  (including,  in  the  case  of 
a  lobbyist,  the  formulation,  review,  and 
management  of  the  lobbying  contacts  on  be- 
half of  a  client).  (2)  any  research  or  other 
background  work  relating  to  a  lobbying  con- 
tact, and  (3)  any  activity  coordinating  the 
lobbying  activity  of  two  or  more  persons. 

Exaptitm 

Exception  for  legislative  lobbying.— The  Sen- 
ate amendment  does  not  apply  to  the  costs 
of  contacting  a  legislative  branch  official  or 
employee  if  such  contact  is  required  by  sub- 
poena, civil  Investigative  demand,  or  other- 
wise compelled  by  statute  or  other  action  of 
Congress  or  a  State  or  local  legislative  body. 

Exceptions  for  Federal  executive  branch  lob- 
bying.—ExceptiODa  to  the  general  disallow- 
ance rule  for  lobbying  of  certain  high-rank- 
ing Federal  executive  branch  officials  are 
provided  for  contacts  that  are  (1)  compelled 
by  statute,  regulation,  or  other  action  of  a 
Federal  agency,  (2)  communications  with  re- 
spect to  the  administration  or  execution  of 
Federal  programs  or  policies  (Including  the 
award  of  a  Federal  contract,  grant,  or  li- 
cense) If  such  communications  are  made  to 
executive  branch  officials  in  the  agency  re- 
sponsible for  taking  such  action  who  serve  in 
the  Senior  Executive  Service,  or  who  are 
members  of  the  uniformed  services  whose 
pay  grade  is  lower  than  0-9  under  37  U.S.C. 
section  201.  (3)  written  comments  filed  In  a 
public  docket  or  other  communications  that 
are  made  on  the  record  in  a  public  proceed- 
ing. (4)  made  in  response  to  a  notice  In  the 
Federal  Register.  Commerce  Business  Daily, 
or  similar  publication  soliciting  communica- 
tions from  the  public  and  directed  to  the 
agency  official  specifically  designated  In  the 
notice  to  receive  such  communications.  (5) 
made  to  agency  officials  with  regard  to  Judi- 
cial proceedings,  criminal  or  civil  law  en- 
forcement inquiries,  investigations  or  pro- 
ceedings, or  filings  required  by  statute  or 
regulation.  (6)  made  in  compliance  with 
written  agency  procedures  regarding  an  ad- 
judication conducted  by  the  agency  under  5 
U.S.C.  section  554  (or  substantially  similar 
provisions),  or  (7)  made  on  behalf  of  an  indi- 
vidual with  regard  to  such  Individual's  bene- 
fits, employment,  other  personal  matters  in- 
volving only  that  individual,  or  disclosures 
by  that  individual  pursuant  to  applicable 
whistleblower  statutes. 
Dtfimilitm  •/  "Uhbyiil" 

As  described  above,  the  Senate  amendment 
provides  a  presumption  that  communica- 
tions made  by  "lobbyists"  to  certain  govern- 
ment officials  are  nondeductible  lobbying.  In 
contrast,  communications  made  by  other 
persons  (i.e.,  non-lobbyists)  to  certain  gov- 
ernment officials  are  nondeductible  lobbying 
only  If  such  communications  are  made  in  an 
attempt  to  influence  legislation  or  certain 
Federal  executive  branch  actions.  For  pur- 
poses of  the  Senate  amendment,  the  term 
"lobbyist"  has  a  meaning  similar  to  the  defi- 
nition under  the  Lobbying  Disclosure  Act  of 
1993  (S.  349).  as  passed  by  the  Senate  on  May 
6.  1993.  and  Includes  any  person  who  is  em- 
ployed or  retained  by  another  for  financial 
or  other  compensation  to  perform  services 
that  include  any  attempt  to  Influence  the 
formulation  of  legislation  or  the  formulation 
or  administration  of  Federal  rules,  regula- 
tions, programs,  or  policies  (with  the  excep- 
tions described  above).  However,  the  term 
"lobbyist"  does  not  Include  a  person  whose 
lobbying  activities  are  only  Incidental  to. 
and  are  not  a  significant  part  of,  the  services 
provided  by  such  person  to  the  client.  The 
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determination  of  whether  an  individual  is  a 
"lobbyist"  is  made  on  a  client-by-client 
basis. 

AsiOciMtion  dues 

The  Senate  amendment  provides  a  flow- 
through  rule  to  disallow  a  deduction  for  a 
portion  of  membership  dues  (or  other  similar 
amounts)  paid  by  a  person  to  a  tax-exempt 
organization  (other  than  a  charity  eligible  to 
receive  tax-deductible  contributions)  if  such 
dues  are  allocable  to  lobbying  activities  con- 
ducted by  the  organization.  Trade  associa- 
tions and  similar  organizations  are  required 
to  report  annually  to  their  members  (and  the 
IRS)  the  portion  of  membership  dues  (or 
similar  payments)  that  is  attributable  to 
lobbying  activities  of  the  organization  (un- 
less this  reporting  requirement  is  waived  by 
Treasury  regulation). 

However,  the  Senate  amendment  also  pro- 
vides a  de  minimis  exception,  so  that  flow- 
through  reporting  to  members  or  the  IRS  is 
not  required  if  the  lobbying  expenditures  of 
the  organization  for  the  calendar  year  are 
less  than  $2,000.  For  purposes  of  applying  the 
$2,000  de  minimis  exception,  an  organization  is 
required  to  take  into  account  direct  expenses 
incurred  for  lobbying  activities  (i.e.,  labor 
and  materials  costs  and  fees  paid  to  third 
parties  for  lobbying),  but  need  not  take  into 
account  Indirect  expenses  (i.e..  a  portion  of 
general  overhead)  otherwise  allocable  to  lob- 
bying. 

Cbarititi 

The  Senate  amendment  provides  for  a  flow- 
through  of  the  lobbying  disallowance  rule  in 
the  case  of  contributions,  dues,  or  similar 
amounts  paid  to  a  charity  (other  than  a 
church)  eligible  to  receive  tax-deductible 
contributions  under  section  170  to  the  extent 
that  the  contribution  (or  other  amount)  is 
attributable  to  amounts  incurred  for  lobby- 
ing activities  by  the  charity,  provided  that 
(1)  the  lobbying  activities  of  the  charity  are 
of  direct  interest  to  the  payor's  (or  a  related 
person's)  trade  or  business  and  (2)  the  payor 
makes  total  payments  to  the  charity  during 
the  year  exceeding  $2,000.  In  such  cases,  a 
portion  of  a  contribution  that  otherwise  may 
be  deductible  under  section  170  is  disallowed. 

Penalliti 

Under  the  Senate  amendment,  penalties 
may  be  Imposed  under  present-law  section 
6721  on  organizations  for  failing  to  make  the 
required  flow-through  information  reporting. 

Mtali.  entertainmrnt  er  travel 

The  Senate  amendment  provides  &  per  se 
rule  disallowing  any  amount  paid  or  incurred 
by  a  taxpayer  in  connection  with  providing 
meals,  entertainment,  or  travel  to  legisla- 
tive officials  or  employees  or  certain  high- 
ranking  Federal  executive  branch  officials 
(or  to  an  Individual  accompanying  such  offi- 
cial or  employee). 

EffKtirt  date 

The  Senate  amendment  is  effective  for 
amounts  paid  or  incurred  after  December  31, 
1993. 

Cottfereme  Agreement 

The  conference  agreement  includes  a  lob- 
bying expense  disallowance  rule  that  con- 
tains elements  fi-om  both  the  House  bill  and 
the  Senate  amendment. 

Central  mie 

Under  the  conference  agreement,  no  deduc- 
tion is  allowed  under  section  162  for  any 
amount  paid  or  Incurred  in  connection  with 
(1)  Influencing  Federal  or  State  legislation 
or  (2)  any  communication  with  certain  cov- 
ered Federal  executive  branch  officials  in  an 
attempt  to  influence  the  official  actions  or 
positions  of  such  officials. 


The  present-law  rules  disallowing  business 
deductions  for  expenses  of  grass  roots  lobby- 
ing and  participation  in  political  cami»igns 
will  remain  in  effect.  Similarly,  the  con- 
ferees intend  that  the  present-law  rule  dis- 
allowing a  deduction  for  lobbying  of  foreign 
governments  will  remain  In  effect. 

Scope  tf  general  rtile 

The  conference  agreement  applies  to  at- 
tempts to  influence  Federal  or  State  legisla- 
tion (as  defined  in  present-law  section 
4911(e)(2))  through  communication  with  a 
member  or  employee  of  Congress  or  a  State 
legislative  body,  or  with  any  other  govern- 
ment official  or  employee  who  may  partici- 
pate in  the  formulation  of  legislation.**  In 
addition,  the  conference  agreement  disallows 
a  deduction  for  costs  incurred  in  connection 
with  any  direct  communication  with  a  "cov- 
ered executive  branch  official"  in  an  attempt 
to  infiuence  the  official  actions  or  positions 
of  such  official.*''  For  this  purpose,  the  term 
"covered  executive  branch  official"  means 
the  following  Federal  officials;  (1)  the  Presi- 
dent; (2)  the  Vice  President;  (3)  an  Individual 
serving  in  a  position  in  level  I  of  the  Execu- 
tive Schedule  (e.g.,  a  Cabinet  member)**  or 
any  other  individual  designated  by  the  Presi- 
dent as  having  Cabinet-level  status;  (4)  any 
immediate  deputy  of  an  individual  listed  in 
(3)  above;  (5)  the  two  most  senior-level  offi- 
cers of  each  agency  within  the  Executive  Of- 
fice of  the  President;  *•  and  (6)  any  other  offi- 
cer or  employee  of  the  White  House  Office  of 
the  Executive  Office  of  the  President. 

The  conference  agreement  does  not  apply 
to  attempts  to  infiuence  legislative  actions 
of  a  "local  council  or  similar  governing 
body."*"  The  conferees  intend  that  any  legis- 
lative body  of  a  political  subdivision  of  a 
State  (e.g.,  a  county  or  city  council)  be  con- 
sidered to  be  a  "local  council  or  similar  gov- 
erning body."  Thus,  attempts  to  influence 
the  actions  of  such  local  bodies  are  not  af- 
fected by  the  conference  agreement  and  re- 
main subject  to  present-law  rules."' 


"Thus,  if  a  taxpayer  communicates  with  any  exec- 
utive branch  official  or  employee  (regardless  of 
rank)  In  an  attempt  to  influence  the  official's  or  em- 
ployee's participation  In  the  Federal  or  State  legis- 
lative process,  then  costs  incurred  in  connection 
with  the  communication  are  nondeductible.  Under 
present-law  section  4911  regulations,  "legislation" 
does  not  include  actions  of  FedersJ  or  State  admin- 
istrative or  special  purpose  bodies,  whether  elective 
or  appointive  (Treas.  Reg.  sec.  56.4911-2(d>(4)). 

"The  conferees  intend  that  direct  communica- 
tions include  all  written  and  oral  communications 
with  covered  executive  branch  officials.  A  commu- 
nication will  be  considered  to  be  a  direct  commu- 
nication with  a  covered  executive  branch  official  if 
such  official  is  the  intended  primary  recipient  of  the 
communication,  regardless  of  whether  the  commu- 
nication is  formally  addressed  to  the  official. 

"See  5  U.S.  Code  sec.  5312. 

"In  the  case  of  councils  or  other  agencies  within 
the  Executive  Olfice  of  the  President  with  respect  to 
which  the  President.  Vice  President  or  one  or  more 
Cabinet  members  serve  as  ranking  members,  the 
covered  officers  include  the  two  most  senior  admin- 
istrative officers  (other  than  the  ranking  members) 
of  the  council  or  agency. 

""The  conference  agreement  provides  that,  for  pur- 
poses of  the  section  162  lobbying  rules,  a  tribal  gov- 
ernment of  an  Indian  reservation  will  be  treated  as 
a  "local  council  or  similar  governing  body."  Thus, 
lobbying  with  respect  to  such  tribal  governments 
continues  to  be  governed  by  present-law  rules. 

"Under  present  law,  at  the  local  government 
level,  lobbying  expenses  are  deductible  only  if  in- 
curred in  direct  connection  with  communications  to 
government  officials  (or  an  organization  of  which 
the  taxpayer  Is  a  member)  with  respect  to  local  leg- 
islation of  direct  Interest  to  the  taxpayer  (and  to 
the  organization).  Expenditures  for  grass  roots  lob- 
bying with  respect  to  local  legislation  or  for  partici- 
pation In  local  elections  are  not  deductible. 
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De  minimit  mIe 

The  conference  agreement  provides  a  de 
minimis  rule  that  exempts  certain  in-house 
lobbying  expenditures  from  the  general  dis- 
allowance rule  if  a  taxpayer's  total  amount 
of  such  expenditures  for  a  taxable  year  does 
not  exceed  $2,000  (computed  without  taking 
into  account  general  overhead  costs  other- 
wise allocable  to  lobbying).  For  purposes  of 
this  rule,  "in-house  expenditures"  means  ex- 
penditures for  lobbying  (e.g.,  labor  and  mate- 
rials costs)  other  than  (1)  payments  to  a  per- 
son engaged  in  the  trade  or  business  of  lob- 
bying to  conduct  lobbying  for  the  taxpayer 
(e.g.,  a  payment  to  hire  a  professional  lobby- 
ist), and  (2)  dues  or  other  similar  payments 
that  are  allocable  to  lobbying  (e.g..  associa- 
tion dues). 

Thus,  so  long  as  a  taxpayer's  in-house  lob- 
bying expenditures  do  not  exceed  $2,000,  such 
expenditures  (including  allocable  overhead) 
may  be  disregarded  and  are  not  subject  to 
the  disallowance  rule.  However,  payments 
made  by  a  taxpayer  to  third-party  lobbyists 
and  dues  payments  allocable  to  lobbying  are 
subject  to  the  disallowance  rules  of  the  con- 
ference agreement,  regardless  of  whether  or 
not  the  taxpayer's  in-house  expenses  are  ex- 
empted under  the  de  minimis  rule.*^  In  addi- 
tion, the  de  minimis  rule  contained  in  the 
conference  agreement  does  not  apply  to  ex- 
penses incurred  for  political  activity,  grass- 
roots lobbying,  or  foreign  lobbying,  which 
continue  to  be  disallowed  in  their  entirety 
under  present-law  rules. 

Actmliei  in  lapport  of  Ubhying 

The  conference  agreement  provides  that 
any  amount  paid  or  incurred  for  research  for. 
or  preparation,  planning,  or  coordination  of, 
any  lobbying  activity  subject  to  the  general 
disallowance  rule  described  above  will  be 
treated  as  paid  or  incurred  in  connection 
with  such  lobbying  activity. 

The  conferees  intend  that  the  Secretary  of 
the  Treasury  will  provide  guidance  for  dis- 
tinguishing costs  incurred  in  connection 
with  (1)  attempts  to  infiuence  legislation 
from  (2)  mere  monitoring  of  legislative  ac- 
tivities where  there  is  no  attempt  to  influ- 
ence the  formulation  or  enactment  of  legis- 
lation. In  cases  where  a  taxpayer  (or  tax-ex- 
empt organization)  monitors  legislation  and 
subsequently  attempts  to  influence  the  for- 
mulation or  enactment  of  the  same  (or  simi- 
lar) legislation,  the  conferees  intend  the 
costs  of  the  monitoring  activities  generally 
will  be  treated  as  Incurred  "in  connection 
with"  nondeductible  lobbying  activity ."^ 

In  determining  the  expenses  incurred  in 
connection  with  any  direct  communication 
with  a  covered  executive  branch  official  in 
an  attempt  to  influence  the  official  actions 
or  positions  of  such  official,  only  the  costs 
attributable  to  the  direct  communication  it- 
self are  nondeductible  under  the  conference 
agreement.  Thus,  for  example,  if  a  taxpayer 
works  for  an  extended  period  to  influence  the 
actions  of  non-covered  executive  branch  offi- 
cials and,  at  the  end  of  the  project,  a  covered 
executive  branch  official  approves  the  final 


"The  conference  agreement  Includes  a  de  minimii 
rule  primarily  to  provide  administrative  conven- 
ience to  taxpayers.  Therefore,  if,  during  a  taxable 
year,  a  taxpayer  incurs  in-house  expenditures  in  ex- 
cess of  J2,000.  then  the  full  amount  of  its  lobbying 
expenses  must  be  determined  and  such  amount  (in- 
cluding the  first  S2.000  of  In-house  expenditures)  is 
subject  to  the  disallowance  rule. 

"In  addition,  the  conferees  Intend  that  the  Sec- 
retary of  the  Treasury  will  permit  taxpayers  to 
adopt  reasonable  methods  for  allocating  expenses  to 
lobbying  (and  related  research  and  other  back- 
ground) activities  in  order  to  reduce  taxpayer  rec- 
ordkeeping responsibilities. 
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decision  through  a  separate  communication 
with  the  taxpayer  (e.g..  a  briefing  or  review 
of  the  matter),  only  the  direct  costs  of  the 
communication  with  the  covered  official 
would  be  disallowed  (and  not  the  costs  of  the 
work  product  from  the  earlier  period).  In 
contrast.  If  a  taxpayer  conducts  research  and 
analysis  with  a  view  toward  directly  commu- 
nicating with  a  covered  executive  branch  of- 
ficial, the  costs  of  such  research  and  analysis 
would  be  disallowed  as  attributable  to  the  di- 
rect communication  with  the  covered  offi- 
cial. 

The  conference  agreement  does  not  Include 
any  of  the  statutory  exceptions  to  the  gen- 
eral disallowance  rule  that  are  contained  in 
the  House  bill  or  Senate  amendment.  How- 
ever, the  conferees  wish  to  clarify  that  (con- 
sistent with  pr6-1962  interpretations)  any 
communication  compelled  by  subpoena,  or 
otherwise  compelled  by  Federal  or  State  law. 
does  not  constitute  an  "attempt  to  influ- 
ence" legislation  or  an  official's  actions  and, 
therefore,  is  not  subject  to  the  general  dis- 
allowance rule. 

Atucialim  dm*% 

The  conference  agreement  provides  a  flow- 
through  rule  to  disallow  a  deduction  for  a 
portion  of  the  membership  dues  (or  similar 
payments'')  paid  to  a  tax-exempt  organiza- 
tion (other  than  a  charitable  organization) 
which  engages  in  political  or  lobbying  activi- 
ties. Trade  associations  and  similar  organi- 
zations generally  are  required  under  the  con- 
ference agreement  to  provide  annual  Infor- 
mation disclosure  (but  not  Form  1099  infor- 
mation reporting)  to  members  estimating 
the  portion  of  their  dues  allocable  to  lobby- 
ing. However,  such  disclosure  is  not  required 
for  an  organization  that  (1)  incurs  only  de 
minimis  amounts  of  In-house  lobbying  ex- 
penditures: (2)  elects  to  pay  a  proxy  t&x  on 
its  lobbying  expenditures  incurred  during 
the  taxable  year:  or  (3)  establishes  pursuant 
to  Treasury  regulation  (or  other  procedure) 
that  substantially  all  of  its  dues  monies  are 
paid  by  members  not  entitled  to  deduct  such 
dues  in  computing  their  taxable  income. 

De  minimis  rule 

Under  the  conference  agreement,  in-house 
lobbying  expenses  of  J2,000  or  less  Incurred 
by  a  tax-exempt  organization  during  a  tax- 
able year  are  exempt  from  the  general  dis- 
allowance rule.  This  de  minimis  rule  for  tax- 
exempt  organizations  operates  in  the  same 
manner  as  the  de  minimis  rule  for  taxable 
businesses  (described  above).  That  is.  In  de- 
termining whether  the  S2.(XX)  de  minimis  ex- 
ception applies,  an  organization  is  required 
to  take  into  account  any  direct  in-house  ex- 
penses incurred  for  lobbying  activities  (I.e., 
labor  and  materials  costs),  but  may  dis- 
regard Indirect  expenses  (i.e..  a  portion  of 
general  overhead)  otherwise  allocable  to  lob- 
bying. Amounts  paid  to  outside  lobbyists  (or 
as  dues  to  another  organization  that  lobbies) 
do  not  qualify  for  the  de  minimis  exception. 

Information  disclosure 

Tax-exempt  organizations  that  engage  in 
more  than  a  de  minimis  amount  of  In-house 
lobbying  (or  make  payments  to  third-party 
lobbyists  or  other  associations  that  lobby) 
generally  are  required  to  meet  certain  dis- 
closure requirements.  First,  the  organization 


must  disclose  on  its  annual  tax  return  both 
the  total  amount  of  its  lobbying  and  politi- 
cal exi)endlture8  (as  defined  by  the  provi- 
sions of  the  conference  agreement),  and  the 
total  amount  of  dues  (or  similar  payments) 
allocable  to  such  expenditures.  For  this  pur- 
pose, an  organization's  lobbying  expendi- 
tures for  the  taxable  year  are  allocated  to 
the  dues  received  during  the  taxable  year. 
Any  excess  amount  of  lobbying  expenditures 
Is  carried  forward  and  allocated  to  dues  re- 
ceived In  the  following  taxable  year. 

An  organization  also  is  required  to  provide 
notice  to  each  person  paying  dues  (or  similar 
payments)  at  the  time  of  assessment  or  pay- 
ment of  such  dues  (or  similar  payments)  of 
the  portion  of  dues  that  the  organization 
reasonably  estimates  will  be  allocable  to  the 
organization's  lobbying  expenditures  during 
the  year  and  that  Is.  therefore,  not  deduct- 
ible by  the  member.  This  estimate  must  be 
provided  at  the  time  of  assessment  or  pay- 
ment of  such  dues  and  be  reasonably  cal- 
culated to  provide  organization  members 
with  adequate  notice  of  the  nondeductible 
amount."  If  an  organization's  actual  lobby- 
ing and  political  expenditures  for  a  taxable 
year  exceed  the  estimated  allocable  amount 
of  such  expenditures  (either  because  of  high- 
er-than-antlcipated  lobbying  expenses  or 
lower-than-projected  dues  receipts),  then  the 
organization  is  required  to  pay  a  proxy  tax 
on  the  excess  amount  or  may  seek  permis- 
sion to  adjust  the  following  year's  notice  of 
estimated  expenditures,  as  described  below. 

Prozy  tax 

As  an  alternative  to  the  disclosure  require- 
ments described  above,  an  organization  may 
elect  to  pay  a  proxy  tax  on  the  total  amount 
of  its  lobbying  expenditures  (up  to  the 
amount  of  dues  and  other  similar  payments 
received  by  the  organization)  during  the  tax- 
able year.  If.  for  the  current  taxable  year,  an 
organization  does  not  provide  its  members 
with  reasonable  notice  of  anticli>ated  lobby- 
ing expenditures  allocable  to  dues,  then  the 
organization  is  subject  to  the  proxy  tax  on 
Its  aggregate  lobbying  expenditures  for  such 
year.  Similarly,  as  stated  above,  an  organi 
zatlon  Is  required  to  pay  a  proxy  tax  on  the 
amount  by  which  Its  actual  lobbying  and  po- 
litical expenditures  for  a  taxable  year  exceed 
the  estimated  allocable  amount  of  such  ex- 
penditures." 

If  the  amount  of  lobbying  expenditures  ex- 
ceeds the  amount  of  dues  and  other  similar 
payments  for  the  taxable  year,  the  proxy  tax 
Is  Imposed  on  an  amount  equal  to  the  dues 
and  similar  payments:  any  excess  lobbying 
expenditures  are  carried  forward  to  the  next 
taxable  year."  The  proxy  tax  rate  Is  equal  to 


■*Paymenu  that  are  similar  to  dun  Include  vol- 
untary payments  made  by  members  and  special  as- 
sessments imposed  by  the  recipient  organization  to 
conduct  lobbying  activities  This  Is  comparable  to 
tbe  treatment  of  special  assessments  for  grass  roots 
lobbying  or  campaign  expenses  under  preaent-law 
Treasury  Regulation  section  1.183-2IXcl<3). 


"The  conferees  Intend  that  such  notice  be  pro- 
vided In  a  conspicuous  and  easily  recognizable  for- 
mat. See  section  6113  and  tbe  regulations  Issued 
thereunder  for  guidance  regarding  the  appropriate 
format  of  the  disclosure  statement 

"In  this  case,  the  conference  agreement  grants 
the  Secretary  of  the  Treasury  authority  to  waive 
the  proxy  tax  otherwise  Imposed  If  an  organization 
agrees  to  adjust  Its  notice  of  estimated  lobbying  ex- 
penditures provided  to  members  In  the  following 
year  Further,  the  conferees  Intend  that  the  Sec- 
retary win  prescribe  regulations  governing  the 
treatment  of  organizations  that  Incur  actual  lobby- 
ing expenditures  below  the  estimated  amount 

"For  example.  If  during  a  taxable  year,  an  organi- 
zation receives  S1(X),(X)0  in  dues,  spends  Sl&O.OOO  on 
lobbying  and  elects  to  pay  the  proxy  tax  (rather 
than  provide  How-through  disclosure  to  members), 
the  proxy  tax  for  that  year  would  be  imposed  on 
SIOO.OOO  of  lobbying  expenditures.  The  remaining 
S50.(X)0  of  lobbying  expenditures  would  be  carried  for- 
ward to  the  subsequent  year,  during  which  the  orga- 
nization could  comply  with  the  disclosure  require- 
ments outlined  above  or  elect  to  pay  the  proxy  tax 
with  respect  to  such  amount,  as  well  as  any  addi- 


the  highest  corporate  rate  in  effect  for  the 
taxable  year.  If  an  organization  elects  to  pay 
the  proxy  tax  rather  than  to  provide  any  In- 
formation disclosure  to  members,  no  portion 
of  any  dues  or  other  payments  made  by 
members  of  the  organization  will  be  deemed 
non-deductible  as  the  result  of  the  organiza- 
tion's lobbying  activities. 

Waii-er 

If  an  organization  establishes  to  the  satis- 
faction of  the  Secretary  of  the  Treasury 
(pursuant  to  regulation  or  other  procedure) 
that  substantially  all  of  the  dues  monies  it 
receives  are  paid  by  members  who  (even  If 
lobbying  were  not  Involved)  are  not  entitled 
to  deduct  their  dues  payments,  then  the  or- 
ganization Is  not  subject  to  the  disclosure  re- 
quirements or  the  proxy  tax.  The  conferees 
intend  that  the  waiver  be  available  to  any 
organization  that  receives  90  percent  or  more 
of  Its  total  dues  (and  similar  payments)  from 
persons  not  entitled  to  deduct  such  pay- 
ments." The  conference  agreement  con- 
templates that  waivers  will  be  provided  pur- 
suant to  Treasury  Department  regulation  or 
other  Treasury  Department  procedure. 

Penalties 

Any  organization  that  underreports  the 
total  amount  of  Its  lobbying  expenses  in  any 
taxable  year  is  required  to  pay  the  proxy  tax 
(at  the  highest  corporate  tax  rate)  on  any 
undisclosed  or  underreported  amouBt;-  ^Phla 
tax  may  be  Imposed  regardless  of  whether 
the  organization  has  elected  disclosure  of 
lobbying  expenses  to  Its  members  or  pay- 
ment of  the  proxy  tax  for  the  taxable  year. 
In  such  cases,  the  conferees  Intend  that  the 
proxy  tax  be  Imposed  In  addition  to  Interest 
charges  and  any  other  penalties  which  may 
apply  ^' 

Chariliei 

Under  the  conference  agreement,  chari- 
table organizations  described  In  section 
501(c)(3)  are  not  subject  to  the  disclosure  re- 
quirements (or  proxy  tax  option)  Imposed  on 
other  tax-exempt  organizations.  However, 
the  conference  agreement  does  contain  an 
antl-avoldance  rule  designed  to  prevent  do- 
nors from  using  charities  as  a  conduit  to 
conduct  lobbying  activities,  the  costs  of 
which  would  be  nondeductible  if  conducted 
directly  by  the  donor. 

Therefore,  the  conference  agreement  pro- 
vides that  no  deduction  will  be  allowed  under 
sections  170  or  162  for  amounts  contributed 
to  a  charity  that  conducts  lobbying  activi- 
ties, If  (1)  the  charity's  lobbying  activities 
regard  matters  of  direct  financial  Interest  to 
the  donor's  trade  or  business  and  (2)  a  prin- 
cipal purpose  of  the  contribution  Is  to  avoid 
the  general  disallowance  rule  that  would 
apply  if  the  contributor  directly  had  con- 
ducted such  lobbying  activities.*' 


tional  lobbying  expenditures  Incurred  during  that 
subsequent  year. 

'°  Examples  of  such  organizations  include  organi- 
zations that  receive  90  percent  or  more  of  their  dues 
monies  from  members  that  are  tax-exempt  charities 
or  who  are  individuals  not  entitled  to  deduct  the 
dues  payments  In  determining  taxable  Income  be- 
cause the  payments  are  not  ordinary  and  necessary 
business  expenses.  Another  example  would  be  a 
union  that  establishes  to  the  satisfaction  of  the  Sec- 
retary that  90  percent  or  more  of  its  dues  monies  are 
paid  by  Individuals  who  do  not  deduct  such  dues  be- 
cause of  the  operation  of  the  two-percent  floor  on 
miscellaneous  itemized  deductions  (sec.  67) 

"See.  e.g..  section  66&2(c)(lKA)(il). 

"The  conference  agreement  does  not  alter 
present-law  rules  under  sections  501(c)(3)  and  4911  re- 
garding tbe  Impact  of  lobbying  on  a  charity's  tax- 
exempt  status.  Thus,  even  if  a  contributor  Is  subject 
to  the  anti-avoidance  rule  in  a  particular  case  be- 
cause its  iMiymeDt  to  a  charity  is  made  with  a  prin- 
cipal purpose  of  funding  "lobbying"  as  defined  under 
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The  conferees  Intend  that  the  determina- 
tion regarding  a  principal  purpose  of  the  con- 
tribution for  purposes  of  this  rule  be  based 
on  the  facts  and  circumstances  surrounding 
the  contribution,  including  the  existence  of 
any  formal  or  Informal  instructions  relating 
to  the  charity's  use  of  the  contribution  for 
lobbying  efforts  (Including  nonpartisan  anal- 
ysis), the  temporal  nexus  between  the  mak- 
ing of  the  contribution  and  conduct  of  the 
lobbying  activities,  and  any  historical  pat- 
tern of  contributions  by  the  donor  to  the 
charity. 

The  conference  agreement  contains  a  spe- 
cial provision  to  prevent  a  "cascading"  of 
the  lobbying  disallowance  rule.  The  purpose 
of  the  provision  Is  to  ensure  that,  when  mul- 
tiple parties  are  involved,  the  general  lobby- 
ing disallowance  rule  results  In  the  denial  of 
a  deduction  at  only  one  level.  Thus,  the  con- 
ference agreement  provides  that,  in  the  case 
of  a  taxpayer  engaged  In  the  trade  or  busi- 
ness of  lobbying  activities  or  a  taxpayer  who 
is  an  employee  and  receives  employer  reim- 
bursements for  lobbying  expenses,  the  dis- 
allowance rule  does  not  apply  to  expendi- 
tures of  the  taxpayer  in  conducting  such  ac- 
tivities directly  on  behalf  of  a  client  or  em- 
ployer. Instead,  the  lobbying  payments  made 
by  the  client  (or  employer)  to  the  lobbyist 
(or  employee)  are  nondeductible  under  the 
general  disallowance  rule. 

The  anti-cascading  rule  applies  where 
there  is  a  direct,  one-on-one  relationship  be- 
tween the  taxpayer  and  the  entity  conduct- 
ing the  lobbying  activity,  such  as  a  client  or 
employee  relationship.  Thus,  the  conferees 
Intend  that  the  antl-cascadlng  rule  will  not 
apply  to  dues  or  other  payments  to  taxable 
membership  organizations  which  act  to  fur- 
ther the  Interests  of  all  their  members  rather 
than  the  Interests  of  any  one  particular 
member.  Such  organizations  are  themselves 
subject  to  the  general  disallowance  rule 
based  on  the  amount  of  their  lobbying  ex- 
penditures, and  dues  payments  to  such  orga- 
nizations are  not  affected  by  the  conference 
agreement. 

Bfflftivt  datt 

The  conference  agreement  is  effective  for 
amounts  paid  or  incurred  after  December  31. 
1993. 

3.  Mark-to-market  accounting  method  for 
dealer*  in  stH-urities  isec.  14223  of  the 
Houjw  bill.  («K-.  8223  of  the  Senate  amend- 
ment, fWH-.  13'22.3  of  the  conference  agree- 
ment, anil  new  sec.  475  of  the  Code) 

I'Ttefll  Imu 

A  taxpayer  that  Is  a  dealer  m  securities  Is 
required  for  Federal  Income  tax  purposes  to 
maintain  an  Inventory  of  securities  held  for 
sale  to  customers.  A  dealer  In  securities  Is 
allowed  for  Federal  Income  tax  purposes  to 
determine  (or  value)  the  Inventory  of  securi- 
ties held  for  sale  based  on:  (1)  the  cost  of  the 
securities:  (2)  the  lower  of  the  cost  or  market 
(LCM)  value  of  the  securities:  or  (3)  the  mar- 
ket value  of  the  securities. 

If  the  Inventory  of  securities  is  determined 
based  on  cost,  unrealized  gains  and  losses 
with  respect  to  the  securities  are  not  taken 
Into  account  for  Federal  Income  tax  pur- 
poses. If  the  inventory  of  securities  is  deter- 
mined based  on  the  LCM  value,  unrealized 
losses  (but  not  unrealized  gains)  with  respect 
to  the  securities  are  taken  Into  account  for 


section  182.  the  charity's  tax-exempt  status  will  not 
be  Jeopardized  if  Its  activity  qualifies  as  non-par- 
tisan analysis  or  does  not  constitute  'substantial 
lobbying  "  under  the  present-law  section  501(cK3)  or 
section  4911  standards. 


Federal  Income  tax  purposes.  If  the  inven- 
tory of  securities  is  determined  based  on 
market  value,  both  unrealized  gains  and 
losses  with  respect  to  the  securities  are 
taken  into  account  for  Federal  Income  tax 
purposes. 

House  Bill 
In  gtnrral 

The  House  bill  provides  two  general  rules 
(the  "mark-to-market  rules")  that  apply  to 
certain  securities  that  are  held  by  a  dealer  in 
securities.  First,  any  such  security  that  is 
Inventory  in  the  hands  of  the  dealer  is  re- 
quired to  be  included  in  inventory  at  Its  fair 
market  value.  Second,  any  such  security 
that  Is  not  inventory  in  the  hands  of  the 
dealer  and  that  is  held  as  of  the  close  of  any 
taxable  year  is  treated  as  sold  by  the  dealer 
for  its  fair  market  value  on  the  last  business 
day  of  the  taxable  year  and  any  gain  or  loss 
is  required  to  be  taken  into  account  by  the 
dealer  in  determining  gross  income  for  that 
taxable  year. 

If  gain  or  loss  Is  taken  Into  account  with 
respect  to  a  security  by  reason  of  the  second 
mark-to-market  rule,  then  the  amount  of 
gain  or  loss  subsequently  realized  as  a  result 
of  a  sale,  exchange,  or  other  disposition  of 
the  security,  or  as  a  result  of  the  application 
of  the  mark-to-market  rules.  Is  to  be  appro- 
priately adjusted  to  reflect  such  gain  or  loss. 

Cbaracter  of  gain  or  tost 

Any  gain  or  loss  taken  into  account  under 
the  provision  (or  any  gain  or  loss  recognized 
with  respect  to  a  security  that  would  be  sub- 
ject to  the  provision  if  held  at  the  end  of  the 
year)  generally  Is  treated  as  ordinary  gain  or 
loss.  This  character  rule  does  not  apply  to 
any  gain  or  loss  allocable  to  any  period  dur- 
ing which  the  security  (1)  Is  a  hedge  of  a  po- 
sition, right  to  income,  or  a  liability  that  is 
not  subject  to  a  mark-to-market  rule  under 
the  provision,  or  (2)  Is  held  by  the  taxpayer 
other  than  In  Its  capacity  as  a  dealer  In  secu- 
rities. In  addition,  the  character  rule  does 
not  apply  to  any  security  that  is  improperly 
identified  by  the  taxpayer. 

No  Inference  Is  Intended  as  to  the  char- 
acter of  any  gain  or  loss  recognized  In  tax- 
able years  prior  to  the  enactment  of  this  pro- 
vision or  any  gain  or  loss  recognized  with  re- 
spect to  any  property  to  which  this  char- 
acter rule  does  not  apply. 

Definitions 

A  dealer  in  securities  Is  defined  as  any  tax- 
payer that  either  (1)  regularly  purchases  se- 
curities from,  or  sells  securities  to,  cus- 
tomers In  the  ordinary  course  of  a  trade  or 
business,  or  (2)  regularly  offers  to  enter  Into, 
assume,  offset,  assign,  or  otherwise  termi- 
nate positions  in  securities  with  customers 
In  the  ordinary  course  of  a  trade  or  business. 

A  security  Is  defined  as:  (1)  any  share  of 
stock  in  a  corporation:  (2)  any  partnership  or 
beneficial  ownership  Interest  in  a  widely- 
held  or  publicly-traded  partnership  or  trust; 
(3)  any  note.  bond,  debenture,  or  other  evi- 
dence of  indebtedness;  (4)  any  interest  rate, 
currency,  or  equity  notional  principal  con- 
tract (but  not  any  other  notional  principal 
contract  such  as  a  notional  principal  con- 
tract that  Is  based  on  the  price  of  oil,  wheat, 
or  other  commodity):  and  (5)  any  evidence  of 
an  Interest  In.  or  any  derivative  financial  in- 
strument in.  any  currency  or  in  a  security 
described  in  (1)  through  (4)  above,  including 
any  option,  forward  contract,  short  position, 
or  any  similar  financial  instrument  In  such  a 
security  or  currency. 

In  addition,  a  security  Is  defined  to  Include 
any  position  If:  (1)  the  position  Is  not  a  secu- 
rity described  In  the  preceding  paragraph;  (2) 
the  position  is  a  hedge  with  respect  to  a  se- 
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curity  described  in  the  preceding  paragraph; 
and  (3)  before  the  close  of  the  day  on  which 
the  position  was  acquired  or  entered  into  (or 
such  other  time  as  the  Treasury  Department 
may  specify  In  regulations),  the  position  Is 
clearly  Identified  in  the  dealer's  records  as  a 
hedge  with  respect  to  a  security  described  in 
the  preceding  paragraph. 

Exceptions  to  the  marli-lo-nusrket  raits 

Under  the  House  bill,  the  mark-to-market 
rules  generally  do  not  apply  to:  (1)  any  secu- 
rity that  is  held  for  investment;  (2)  any  evi- 
dence of  indebtedness  that  is  acquired  (in- 
cluding originated)  by  a  dealer  In  the  ordi- 
nary course  of  Its  trade  or  business,  but  only 
if  the  evidence  of  indebtedness  Is  not  held  for 
sale;  (3)  any  security  which  is  a  hedge  with 
respect  to  a  security  that  is  not  subject  to 
the  mark-to-market  rules  (i.e.,  any  security 
that  is  a  hedge  with  respect  to  (a)  a  security 
held  for  Investment,  or  (b)  an  evidence  of  In- 
debtedness described  In  (2);  and  (4)  any  secu- 
rity which  Is  a  hedge  with  respect  to  a  posi- 
tion, right  to  Income,  or  a  liability  that  Is 
not  a  security  In  the  hands  of  the  taxpayer. 

In  addition,  the  exceptions  to  the  mark-to- 
market  rules  do  not  apply  unless,  before  the 
close  of  the  day  on  which  the  security  (in- 
cluding any  evidence  of  Indebtedness)  is  ac- 
quired, originated,  or  entered  Into  (or  such 
other  time  as  the  Treasury  Department  may 
specify  In  regulations),  the  security  Is  clear- 
ly Identified  In  the  dealer's  records  as  being 
described  In  one  of  the  exceptions  listed 
above. 

Improper  identi/iaition 

The  House  bill  provides  that  if  (1)  a  dealer 
identifies  a  security  as  qualifying  for  an  ex- 
ception to  the  mark-to-mai:ket  rules  but  the 
security  does  not  qualify  for  that  exception, 
or  (2)  a  dealer  falls  to  Identify  a  position 
that  Is  not  a  security  as  a  hedge  of  a  security 
but  the  position  Is  a  hedge  of  a  security, 
then  the  mark-to-market  rules  are  to  apply 
to  any  such  security  or  position,  except  that 
loss  Is  to  be  recogrnlzed  under  the  mark-to- 
market  rules  prior  to  the  disposition  of  the 
security  or  position  only  to  the  extent  of 
gain  previously  recognized  under  the  mark- 
to-market  rules  (and  not  previously  taken 
Into  account  under  this  provision)  with  re- 
spect to  the  security  or  position. 

Otter  ntles 

The  House  bill  provides  that  the  uniform 
cost  capitalization  rules  of  section  263A  of 
the  Code  and  the  rules  of  section  263(g)  of  the  . 
Code  that  require  the  capitalization  of  cer- 
tain interest  and  carrying  charges  In  the 
case  of  straddles  do  not  apply  to  any  secu- 
rity to  which  the  mark-to-market  rules 
apply  because  the  fair  market  value  of  a  se- 
curity should  include  the  costs  that  the  deal- 
er would  otherwise  capitalize. 

In  addition,  a  security  subject  to  the  provi- 
sion Is  not  to  be  treated  as  sold  and  reac- 
quired for  purposes  of  section  1091  of  the 
Code.  Section  1092  of  the  Code  will  apply  to 
any  loss  recognized  under  the  mark-to-mar- 
ket rules  (but  will  have  no  effect  If  all  the 
offsetting  positions  that  make  up  the  strad- 
dle are  subject  to  the  mark-to-market  rules). 

Furthermore,  the  House  bill  provides  that 
(1)  the  mark-to-market  rules  do  not  apply  to 
any  section  988  transaction  (generally,  a  for- 
eign currency  transaction)  that  Is  part  of  a 
section  968  hedging  transaction,  and  (2)  the 
determination  of  whether  a  transaction  Is  a 
section  988  transaction  is  to  be  made  without 
regard  to  whether  the  transaction  would  oth- 
erwise be  marked-to-market  under  the  bill. 

For  purposes  of  the  House  bill,  fair  market 
value  generally  Is  determined  by  valuing 
each  security  on  an  individual  security  basis. 
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Thus,  if  a  taxpayer  holds  a  large  block  of  se- 
curities of  the  same  type,  the  securities 
should  be  valued  without  taklngr  any  block- 
age discount  Into  account.  It  Is  expected 
that  the  Treasury  Def»artment  will  authorize 
the  use  of  appropriate  valuation  methods 
that  will  alleviate  unnecessary  compliance 
burdens  of  taxpayers  under  the  bill. 

Finally,  the  House  bill  authorizes  the 
Treasury  Department  to  promulgate  such 
regulations  bls  may  be  necessary  or  appro- 
priate to  carry  out  the  provisions  of  the  bill. 
Including  rules  to  prevent  the  use  of  year- 
end  transfers,  related  persons,  or  other  ar- 
rangements to  avoid  the  provisions  of  the 
House  bill. 

Efftttht  daU 

In  general 

The  provision  applies  to  taxable  years  end- 
ing on  or  after  December  31.  1993.  A  taxpayer 
that  is  required  to  change  its  method  of  ac- 
counting to  comply  with  the  requirements  of 
the  provision  is  treated  aa  having  initiated 
the  change  in  method  of  accounting  and  as 
having  received  the  consent  of  the  Treasury 
Department  to  make  such  change.  The  net 
amount  of  the  section  481(a)  adjustment  is  to 
be  taken  into  account  ratably  over  a  5-tax- 
able  year  period  beginning  with  the  first  tax- 
able year  ending  on  or  after  December  31, 
1993. 

Special  rule  for  certain  floor  specialists  and 
market  makers 

To  the  extent  that  a  portion  of  the  section 
481(a)  adjustment  of  a  floor  specialist  or  a 
market  maker  is  attributable  to  the  use  of 
the  LIFO  inventory  method  of  accounting 
for  any  qualified  security,  such  portion  of 
the  adjustment  generally  is  taken  into  ac- 
count ratably  over  the  shorter  of  (1)  a  20-tax- 
able  year  period  or  (2)  the  number  of  years 
the  taxpayer  (or  any  predecessor)  had  uti- 
lized the  LIFO  inventory  method  for  that  se- 
curity, beginning  with  the  first  taxable  year 
ending  on  or  after  December  31.  1993.  In  no 
event  may  the  period  be  less  than  5  years. 

Sfmste  Amtndmtnt 
Im  gtmermi 

Elxcept  as  provided  below,  the  Senate 
amendment  generally  is  the  same  as  the 
House  bill. 

Exce^nm  It  tbt  murk-tt-markil  rmUi 

Under  the  Senate  amendment,  the  mark- 
to-market  rules  generally  do  not  apply  to:  (1) 
any  security  that  is  held  for  Investment;  (2) 
any  security  that  Is  a  hedge  with  respect  to 
a  security  that  Is  not  subject  to  the  mark-to- 
nmrket  rules  (I.e.,  any  security  that  is  a 
hedge  with  respect  to  a  security  held  for  in- 
vestment); or  (3)  any  security  which  is  a 
hedge  with  respect  to  a  position,  right  to  in- 
come, or  a  liability  that  is  not  a  security  in 
the  hands  of  the  taxpayer.  Under  the  Senate 
amendment,  securities  held  for  Investment 
Include  debt  Instruments  acquired  (including 
originated)  by  the  taxpayer  In  the  ordinary 
course  of  a  trade  or  business  of  the  taxpayer 
and  not  held  for  sale. 

Effmht  Jmte 

The  effective  date  of  the  Senate  amend- 
ment generally  is  the  same  as  that  of  the 
House  bin. 

However,  under  the  Senate  amendment,  to 
the  extent  that  a  portion  of  the  section 
481(a)  adjustment  of  a  floor  specialist  or  a 
market  maker  is  attributable  to  the  use  of 
the  LIFO  Inventory  method  of  accounting 
for  any  qualified  security,  such  portion  of 
the  adjustment  generally  Is  taken  into  ac- 
count ratably  over  a  15-taxable  year  period  if 
the  taxpayer  (or  any  predecessor)  had  uti- 


lized the  LIFO  Inventory  method  for  that  se- 
curity for  at  least  5  years. 

Cmferrnu  Agrtemtml 

The  conference  agreement  generally  fol- 
lows the  House  bill,  with  the  following  modi- 
fications: 

Exttplmut  U  the  mMri-l»-mtrktl  ruUt 

The  exceptions  to  the  mark-to-market 
rules  do  not  apply  unless,  before  the  close  of 
the  day  on  which  the  security  (including  any 
evidence  of  indebtedness)  is  acquired,  origi- 
nated, or  entered  Into  (or  such  other  time  as 
the  Treasury  Department  may  specify  in  reg- 
ulations), the  security  is  clearly  identified  in 
the  dealer's  records  as  being  described  in  one 
of  the  exceptions  listed  above.  The  conferees 
anticipate  that  the  Treasury  regulations  will 
permit  a  financial  Institution  that  is  treated 
as  a  dealer  under  the  provision  and  that 
originates  evidences  of  Indebtedness  in  the 
ordinary  course  of  a  trade  or  business  to 
identify  such  evidences  of  indebtedness  as 
held  for  investment  based  on  the  accounting 
practices  of  the  institution,  but  in  no  event 
later  than  the  date  that  is  30  days  after  the 
date  that  any  such  evidence  of  indebtedness 
is  originated.  Where  appropriate.  Treasury 
regulations  may  provide  similar  identifica- 
tion rules  for  similar  debt  that  is  acquired, 
rather  than  originated,  by  a  financial  insti- 
tution. Further.  It  is  anticipated  that  the 
Treasury  regulations  will  permit  a  dealer 
that  enters  Into  commitments  to  acquire 
mortgages  to  identify  such  commitments  as 
being  held  for  investment  if  the  dealer  ac- 
quires the  mortgages  and  holds  the  mort- 
gages as  Investments.  It  is  anticipated  that 
this  identification  of  commitments  to  ac- 
quire mortgages  will  occur  within  an  appro- 
priate period  after  the  acquisition  of  the 
mortgages,  but  in  no  event  later  than  the 
date  that  is  30  days  after  the  date  that  the 
mortgages  are  acquired. 

Further,  the  conferees  anticipate  that  the 
identification  rules  with  respect  to  hedges 
will  be  applied  in  such  a  manner  as  to  mini- 
mize the  imposition  of  additional  accounting 
burdens  on  dealers  in  securities.  For  exam- 
ple, it  Is  understood  that  certain  taxpayers 
engage  in  risk  management  strategies 
known  as  "global  hedging."  Under  global 
hedging,  the  positions  of  one  business  unit  of 
the  taxpayer  may  be  counter-balanced  by  po- 
sitions of  another  separate  business  unit; 
any  remaining  net  risk  of  the  enterprise  may 
then  be  hedged  by  entering  into  positions 
with  unrelated  third  parties.  The  conferees 
understand  that  taxpayers  engaging  in  glob- 
al hedging  often  use  accounting  systems  that 
clearly  identify  and  treat  the  transactions 
entered  into  between  the  separate  business 
units  as  if  such  transactions  were  entered 
into  with  unrelated  third  parties.  The  con- 
ferees anticipate  that,  subject  to  Treasury 
regulations,  such  an  accounting  system  gen- 
erally will  provide  adequate  evidence  for 
purposes  of  determining  whether,  and  to 
what  extent,  a  hedge  with  a  third  party  is  (1) 
a  hedge  of  a  security  that  is  subject  to  the 
mark-to-market  rules  or  (2)  a  hedge  of  a  po- 
sition, right  to  income,  or  a  liability  that  is 
not  subject  to  a  mark-to-market  rule,  for 
purposes  of  applying  the  mark-to-market 
rules  and  the  special  character  rule  to  a 
hedge  with  a  third  party. 

RegmUfry  amliuritj 

The  provision  grants  authority  to  the 
Treasury  Department  to  promulgate  regula- 
tions as  may  be  necessary  or  appropriate  to 
carry  out  the  provisions  of  the  bill.  Such  au- 
thority Includes  the  authority  to  promulgate 
such  regulations  to  prevent  the  use  of  year- 
end  transfers,  related  persons,  or  other  ar- 


rangements to  take  unintended  advantage  of 
the  provisions  of  the  bill.  For  instance,  as- 
sume that  an  individual  who  Is  not  subject 
to  the  mark-to-market  rules  contributes  a 
security  that  has  a  built-in  loss  in  the  hands 
of  the  individual  to  a  partnership  that  is  sub- 
ject to  the  mark-to-market  rules.  Consistent 
with  rules  that  govern  the  treatment  of  a  se- 
curity that  ceases  to  qualify  for  one  of  the 
exceptions  to  the  mark-to-market  rules  In 
the  hands  of  a  single  taxpayer,  the  Treasury 
regulations  may  provide  that  any  loss  that 
arose  prior  to  the  contribution  to  the  part- 
nership may  not  be  taken  into  account  by 
the  partnership  under  the  mark-to-market 
rules  and  that  the  suspended  loss  may  be 
taken  into  account  when  the  security  is  sold. 
Conversely,  assume  that  prior  to  year  end.  a 
partnership  that  Is  subject  to  the  mark-to- 
market  rules  distributes  a  security  with  a 
built-in  gain  to  a  partner  that  Is  not  subject 
to  such  rules.  Consistent  with  the  authority 
to  apply  the  mark-to-market  rules  at  times 
other  than  at  the  end  of  a  taxable  year,  the 
Treasury  regulations  may  provide  that  the 
mark-to-market  rules  are  to  apply  to  the 
partnership  with  respect  to  such  security  as 
of  the  date  of  distribution. 

V«/iM>fM  »f  stfmriliti 

The  conference  agreement  does  not  provide 
any  explicit  rules  mandating  valuation 
methods  that  are  required  to  be  used  for  pur- 
poses of  applying  the  mark-to-market  rules. 
However,  the  conferees  expect  that  the 
Treasury  Department  will  authorize  the  use 
of  valuation  methods  that  will  alleviate  un- 
necessary compliance  burdens  for  taxpayers 
and  clearly  reflect  income  for  Federal  in- 
come tax  purposes. 

Olitr  btJging  Iramuictimi 

The  conference  agreement  generally  pro- 
vides that  any  gain  or  loss  with  respect  to 
hedges  that  are  subject  to  the  mark-to-mar- 
ket rules  of  the  bill  will  be  treated  as  ordi- 
nary gain  or  loss.  The  conferees  understand 
that  hedging  transactions  are  also  important 
to  the  management  of  risks  by  businesses 
that  are  not  subject  to  these  mark-to-mar- 
ket rules.  Hedging  transactions  are  part  of  a 
sound  business  strategy  in  fields  as  diverse 
as  farming,  banking,  manufacturing  and  en- 
ergy production.  However,  the  conferees  un- 
derstand that  there  may  be  a  level  of  uncer- 
tainty regarding  the  tax  treatment  of  such 
hedging  transactions  following  a  decision  by 
the  United  States  Supreme  Court  in  1988.  Ar- 
kansas Best  Corp.  v.  Commissioner.  485  U.S.  212 
(1988).  Despite  subsequent  litigation,  (e.g.. 
Federal  Sational  Mortgage  Association  V.  Com- 
missioner. 100  T.C.  No.  36  (June  17.  1993)),  the 
scope  of  the  United  States  Supreme  Court 
decision,  and  its  effect  on  hedging  trans- 
actions, may  be  unclear  in  some  Instances. 
The  conferees  believe  that  this  is  a  signifi- 
cant issue.  To  the  extent  a  solution  to  this 
issue  may  require  coordination  between  the 
executive  and  legislative  branches,  the  con- 
ferees urge  the  Administration,  in  the 
strongest  terms,  to  advise  the  House  Ways 
and  Means  and  the  Senate  Finance  Commit- 
tees, within  90  days  of  the  enactment  of  this 
Act,  how  best  to  proceed. 

Efftclht  dsU 

The  conference  agreement  adopts  the  effec- 
tive date  contained  in  the  Senate  amend- 
ment. 


August  4.  1993 
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4.  Tax  tr^atraent  of  certain  FSLIC  financial 
aj^Mistanc*-  isec,  14224  of  the  Houst  bill, 
»«■*■.  8224  of  the  Senate  amendment,  sec. 
1.3224  of  the  conference  agreement,  and 
sees.  165,  166,  &S&,  and  593  of  the  Code) 
Prtitfil  Imu-  ami  BMkground 

A  taxpayer  may  claim  a  deduction  for  a 
loss  on  the  sale  or  other  disposition  of  prop- 
erty only  to  the  extent  that  the  taxpayer's 
adjusted  basis  for  the  property  exceeds  the 
amount  realized  on  the  disposition  and  the 
loss  is  not  compensated  for  by  insurance  or 
otherwise  (sec.  165  of  the  Code).  In  the  case 
of  a  taxpayer  on  the  specific  charge-off 
method  of  accounting  for  bad  debts,  a  deduc- 
tion is  allowable  for  the  debt  only  to  the  ex- 
tent that  the  debt  becomes  worthless  and  the 
taxpayer  does  not  have  a  reasonable  prospect 
of  being  reimbursed  for  the  loss.  If  the  tax- 
payer accounts  for  bad  debts  on  the  reserve 
method,  the  worthless  portion  of  a  debt  is 
charged  against  the  taxpayer's  reserve  for 
bad  debts,  potentially  increasing  the  tax- 
payer's deduction  for  an  addition  to  this  re- 
serve. 

A  special  statutory  tax  rule,  enacted  In 
1981,  excluded  from  a  thrift  institution's  In- 
come financial  assistance  received  from  the 
Federal  Savings  and  Loan  Insurance  Cor- 
poration (FSLIC),  and  prohibited  a  reduction 
in  the  tax  basis  of  the  thrift  institution's  as- 
sets on  account  of  the  receipt  of  the  assist- 
ance. Under  the  Technical  and  Miscellaneous 
Revenue  Act  of  1988  (TAMRA),  taxpayers 
generally  were  required  to  reduce  certain  tax 
attributes  by  one-half  the  amount  of  finan- 
cial assistance  received  from  the  FSLIC  pur- 
suant to  certain  acquisitions  of  financially 
troubled  thrift  institutions  occurring  after 
December  31,  1988.  These  special  rules  were 
repealed  by  the  Financial  Institutions  Re- 
form, Recovery  and  Enforcement  Act  of  1989 
(FIRREA),  but  still  apply  to  transactions 
that  occurred  before  May  10.  1989. 

In  September  1990.  the  Resolution  Trust 
Corporation  (RTC),  In  accordance  with  the 
requirements  of  FIRREA,  issued  a  report  to 
Congress  and  the  Oversight  Board  of  the  RTC 
on  certain  FSLIC-asslsted  transactions  (the 
"198a'89  FSLIC  transactions").  The  report 
recommended  further  study  of  the  covered 
loss  and  other  tax  Issues  relating  to  these 
transactions.  A  March  4.  1991  Treasury  De- 
partment report  on  tax  issues  relating  to  the 
1988/89  FSLIC  transactions  concluded  that 
deductions  should  not  be  allowed  for  losses 
that  are  reimbursed  with  exempt  FSLIC  as- 
sistance. 

Home  Bill 

Any  FSLIC  assistance  with  respect  to  any 
loss  of  principal,  capital,  or  similar  amount 
upon  the  disposition  of  an  asset  shall  be 
taken  Into  account  as  compensation  for  such 
loss  for  purposes  of  section  165  of  the  Code. 
Any  FSLIC  assistance  with  respect  to  any 
debt  shall  be  taken  into  account  for  purposes 
of  determining  whether  such  debt  is  worth- 
less (or  the  extent  to  which  such  debt  is 
worthless)  and  in  determining  the  amount  of 
any  addition  to  a  reserve  for  bad  debts.  For 
this  purpose,  FSLIC  assistance  means  any 
assistance  or  right  to  assistance  with  respect 
to  a  domestic  building  and  loan  association 
(as  defined  In  section  7701(a)(19)  of  the  Code 
without  regard  to  subparagraph  (C)  thereof) 
under  section  406(f)  of  the  National  Housing 
Act  or  section  21A  of  the  Federal  Home  Loan 
Bank  Act  (or  under  any  similar  provision  of 
law). 

The  House  bill  does  not  apply  to  any  finan- 
cial assistance  to  which  the  amendments 
made  by  section  1401(a)(3)  of  FIRREA  apply. 

No  Inference  Is  Intended  as  to  prior  law  or 
as  to  the  treatment  of  any  Item  to  which  the 
bin  does  not  apply. 


Effective  date.— The  House  bill  applies  to  fi- 
nancial assistance  credited  on  or  after  March 
4.  1991.  with  respect  to  (1)  assets  disposed  of 
and  charge-offs  made  In  taxable  years  ending 
on  or  after  March  4.  1991;  and  (2)  assets  dis- 
posed of  and  charge-offs  made  In  taxable 
years  ending  before  March  4.  1991.  but  only 
for  purposes  of  determining  the  amount  of 
any  net  operating  loss  carryover  to  a  taxable 
year  ending  on  or  after  March  4.  1991. 

In  accordance  with  the  general  estimated 
tax  penalty  provisions  of  the  bill,  no  addi- 
tion to  tax  is  to  be  made  under  section  6654 
or  6655  of  the  Code  for  any  period  before 
March  16,  1994  in  the  case  of  a  corporation 
(April  16,  1994  in  the  case  of  an  individual). 
However,  In  providing  this  relief,  no  Infer- 
ence is  intended  as  to  prior  law,  the  effect  of 
the  bill  on  prior  law.  or  the  treatment  of  any 
Item  to  which  the  bill  does  not  apply. 

SenaU  Awundwunt 

The  Senate  amendment  Is  the  same  as  the 
House  bill.        —     ^— 

Confertnct  Agrrtment 

The  conference  agreement  Is  the  same  as 
the  House  bill  and  the  Senate  amendment. 

As  stated  in  both  the  House  and  Senate 
committee  reports.  It  Is  expected  that  for 
purposes  of  the  adjusted  current  earnings  ad- 
justment of  the  corporate  alternative  mini- 
mum tax,  there  will  not  be  any  net  positive 
adjustment  to  the  extent  that  FSLIC  assist- 
ance is  taken  into  account  as  compensation 
for  a  loss  or  In  determining  worthlessness 
and  there  is,  therefore,  no  deductible  loss  or 
bad  debt  charge  off.  The  conferees  wish  to 
clarify  that  this  result  Is  expected  to  apply 
to  all  taxpayers,  Including  those  who  re- 
ceived IRS  determinations  regarding  the 
treatment  of  FSLIC  assistance  for  earnings 
and  profits  purposes  in  the  form  of  a  ruling 
or  closing  agreement.  The  conferees  also 
wish  to  clarify  that,  for  all  taxpayers.  Treas- 
ury is  expected  to  treat  such  FSLIC  assist- 
ance for  other  earnings  and  profits  purposes 
In  a  manner  that  is  consistent  with  the  pur- 
poses of  this  provision. 

5.  Modify  corporate  estimated  tax  rules  (sec 
14225  of  the  House  bill,  sec.  8225  of  the 
Senate  amendment,  sec.  13225  of  the  con- 
ference agreement,  and  sec.  6655  of  the 
Code) 

Prtient  Law 

A  corporation  Is  subject  to  an  addition  to 
tax  for  any  underpayment  of  estimated  tax. 
For  taxable  years  beginning  after  June  30. 
1992.  and  before  1997.  a  corporation  does  not 
have  an  underpayment  of  estimated  tax  If  it 
makes  four  equal  timely  estimated  tax  pay- 
ments that  total  at  least  97  percent  of  the 
tax  liability  shown  on  its  return  for  the  cur- 
rent taxable  year.  A  corporation  may  esti- 
mate its  current  year  tax  liability  prior  to 
year-end  by  annualizing  Its  Income  through 
the  period  ending  with  either  the  month  or 
the  quarter  ending  prior  to  the  estimated  tax 
payment  due  date.  For  taxable  years  begin- 
ning after  1996.  the  97-percent  requirement 
becomes  a  91-percent  requirement. 

A  corporation  that  is  not  a  "large  corpora- 
tion "  generally  may  avoid  the  addition  to 
tax  If  It  makes  four  timely  estimated  tax 
payments  each  equal  to  at  least  25  percent  of 
the  tax  liability  shown  on  its  return  for  the 
preceding  taxable  year.  A  large  corporation 
may  also  use  this  rule  with  respect  to  Its  es- 
timated tax  payment  for  the  first  quarter  of 
its  current  taxable  year.  A  large  corporation 
Is  one  that  had  taxable  Income  of  Jl  million 
or  more  for  any  of  the  three  preceding  tax- 
able years. 

Home  Bill 

A  corporation  Is  required  to  base  its  esti- 
mated tax  payments  on  100  percent  (rather 
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than  97  percent  or  91  percent)  of  the  tax 
shown  on  its  return  for  the  current  year, 
whether  such  tax  is  determined  on  an  actual 
or  annualized  basis.  The  House  bill  does  not 
change  the  present-law  availability  of  the  100 
percent  of  last  year's  liability  safe  harbor  for 
large  or  small  corporations. 

In  addition,  the  bill  modifies  the  rules  re- 
lating to  Income  annuallzation  for  corporate 
estimated  tax  purposes.  In  general,  the  bill 
(1)  adds  a  new,  third  set  of  periods  over 
which  corporations  may  elect  to  annualize 
Income  and  (2)  requires  corjxsratlons  to  an- 
nually elect  which  of  the  three  periods  they 
will  use  to  annualize  Income  for  the  year. 

Effective  date.— The  provision  Is  effective 
for  taxable  years  beginning  after  December 
31,  1993. 

Senate  Amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Conference  Agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
6.    Repeal    stock-for-debt   exception    to    can- 
cellation   of    indebtedneas    income    (sec 
8228<a)   of  the   Senate   amendment,   sec. 
13226(a)    of    the    conference    agreement, 
and  sec  108  of  the  Code) 
PrrsenI  Law 

Gross  Income  generally  Includes  cancella- 
tion of  Indebtedness  (COD)  Income.  Tax- 
payers In  title  11  cases  and  Insolvent  tax- 
payers, however,  generally  exclude  COD  In- 
come from  gross  Income  but  reduce  tax  at- 
tributes by  the  amount  of  COD  income.  The 
amount  of  COD  Income  that  an  insolvent 
taxpayer  excludes  cannot  exceed  the  amount 
by  which  the  taxpayer  is  Insolvent. 

The  amount  of  COD  income  generally  is 
the  difference  between  the  adjusted  Issue 
price  of  the  debt  being  canceled  and  the 
amount  of  cash  and  the  value  of  any  prop- 
erty used  to  satisfy  the  debt.  Thus,  for  pur- 
poses of  determining  the  amount  of  COD  in- 
come of  a  debtor  corporation  that  transfers 
stock  to  a  creditor  in  satisfaction  of  its  in- 
debtedness, the  corjxjration  generally  is 
treated  as  realizing  COD  Income  equal  to  the 
excess  of  the  adjusted  issue  price  of  the  debt 
over  the  fair  market  value  of  the  stock.  How- 
ever, if  the  debtor  corporation  is  in  a  title  11 
case  or  is  insolvent,  the  excess  of  the  debt 
discharged  over  the  fair  market  value  of  the 
transferred  stock  generally  does  not  con- 
stitute COD  Income  (the  "stock-for-debt  ex- 
ception"). Thus,  a  corporate  debtor  that 
qualifies  for  the  stock-for-debt  exception  Is 
not  required  to  reduce  its  tax  attributes  as  a 
result  of  the  debt  discharge.  The  stock-for- 
debt  exception  does  not  apply  to  the  issuance 
of  certain  preferred  stock,  nominal  or  token 
shares  of  stock,  or  stock  Issued  to  unsecured 
creditors  on  a  relatively  disproportionate 
basis.  In  the  case  of  an  Insolvent  debtor  not 
in  a  title  11  case,  the  exception  applies  only 
to  the  extent  the  debtor  is  Insolvent. 

Home  BiU 

No  provision. 

Senate  Amendment 

The  Senate  amendment  repeals  the  stock- 
for-debt  exception.  Thus,  regardless  of 
whether  a  debtor  corporation  Is  Insolvent  or 
In  bankruptcy,  the  transfer  of  Its  stock  In 
satlsfaetlon  of  its  Indebtedness  Is  treated  as 
If  the  corporation  satisfied  the  Indebtedness 
with  an  amount  of  money  equal  to  the  fair 
market  value  of  the  stock  that  had  been 
transferred.  Under  the  Senate  amendment, 
an  Insolvent  corporation  or  a  corporation  In 
a  title  11  case  may  exclude  ffom  Income  all 
or  a  portion  of  the  COD  Income  created  by 
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the  transfer  of  Its  stock  in  satisfaction  of  In- 
debtedness by  reducing  tax  attributes. 

Effective  date.—Tbe  provision  is  effective 
for  stock  transferred  In  satisfaction  of  any 
indebtedness  after  June  17.  1993.  unless  (1) 
the  transfer  is  in  a  title  11  or  similar  case 
filed  on  or  before  June  17.  1993;  (2)  the  trans- 
fer occurs  on  or  before  December  31.  1993,  and 
the  transfer  is  pursuant  to  a  binding  con- 
tract in  effect  on  June  17,  1993;  or  (3)  the 
transfer  occurs  on  or  before  December  31. 
1993.  and  the  taxpayer  had  filed  with  the  SEC 
on  or  before  June  17.  1993,  a  registration 
statement  which  proposed  a  stock-for-debt 
exchange  with  respect  to  such  indebtedness, 
and  which  discussed  the  possible  application 
of  the  stock-for-debt  exception  to  such  ex- 
change. 

Ctmfmmct  Agrttmtnl 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  the  following  modifica- 
tions. 

The  conference  agreement  provides  author- 
ity to  the  Treasury  Department  to  promul- 
gate such  regulations  as  are  necessary  to  co- 
ordinate the  present-law  rules  regarding  the 
acquisition  by  a  corporation  of  its  debt  from 
a  shareholder  as  a  contribution  to  capital 
(sec.  10e(e)(6))  with  the  repeal  of  the  stock- 
for-debt  exception. 

In  addition,  the  conferees  clarify  that  no 
Inference  is  intended  with  the  enactment  of 
this  provision  as  to  the  treatment  of  any 
cancellation  of  the  indebtedness  of  any  en- 
tity that  Is  not  a  corporation  in  exchange  for 
an  ownership  or  equity  Interest  in  such  en- 
tity. 

Effective  date.— The  provision   is  effective 

for  stock  transferred  after  December  31.  1994, 

in  satisfaction  of  any  indebt«dness.   unless 

the  transfer  Is  in  a  title  11  or  similar  case 

that  was  filed  on  or  before  December  31,  1993. 

7.  Treatment   of  passive   activity   loaaea  and 

credits    and     alternative     minimum     tax 

credita  in  certain  diacharges  of  indebted- 

neaa  (aec  8226(b)  of  the  Senate  amend- 

ment,    •««:.    1322A<b)    of    the    conference 

agreement,  and  sec.  108<b)  of  the  Code) 

PrtttmS  Law 

The  discharge  of  Indebtedness  generally 
gives  rise  to  gross  Income  to  the  debtor  tax- 
payer. Present  law  provides  exceptions  to 
this  general  rule.  Among  the  exceptions  are 
rules  providing  that  Income  from  the  dis- 
charge of  indebtedness  of  the  taxpayer  is  ex- 
cluded from  income  if  the  discharge  occurs 
in  a  title  11  case,  the  discharge  occurs  when 
the  taxpayer  is  insolvent,  or  in  the  case  of 
certain  farm  Indebtedness  (sec.  106(a)(1)). 
The  amount  excluded  from  Income  under 
these  exceptions  is  applied  to  reduce  tax  at- 
tributes of  the  taxpayer.  The  tax  attributes 
reduced  (in  order)  are  (1)  net  operating  losses 
and  carryovers.  (2)  general  business  credit 
carryovers.  (3)  net  capital  losses  and  capital 
loss  carryovers.  (4)  the  basis  of  certain  prop- 
erty of  the  taxpayer,  and  (5)  foreign  tax  cred- 
it carryovers  (sec.  108(b)).  The  amount  of  the 
reduction  Is  generally  one  dollar  for  each 
dollar  excluded,  except  that  the  reduction  in 
the  case  of  credits  Is  33-1.3  cents  for  each  dol- 
lar excluded. 

Under  present  law.  the  passive  loss  rules 
limit  deductions  and  credits  from  passive 
trade  or  business  activities  (sec.  469).  Deduc- 
tions and  credits  suspended  under  these  rules 
are  carried  forward  to  the  next  taxable  year, 
and  suspended  losses  are  allowed  in  full  when 
the  taxpayer  disposes  of  his  entire  Interest 
in  the  passive  activity  to  an  unrelated  per- 
son. Passive  losses  and  credits  are  not  tax 
attributes  that  are  reduced  under  the  rule 
relating  to  exclusion  of  discharge  of  indebt- 
edness income. 


Present  law  generally  allows  a  minimum 
tax  credit  against  a  taxpayer's  regular  tax 
for  the  taxable  year,  for  taxpayers  who  paid 
alternative  minimum  tax  in  a  prior  year 
(sec.  53).  The  minimum  tax  credit  generally 
is  the  excess  of  (1)  the  sum  of  the  minimum 
tax  imposed  for  all  prior  taxable  years  fol- 
lowing 1986.  over  (2)  the  amount  allowed  as  a 
minimum  tax  credit  for  those  prior  taxable 
years.  Minimum  tax  credits  are  not  tax  at- 
tributes that  are  reduced  under  the  rule  re- 
lating to  exclusion  of  discharge  of  indebted- 
ness income. 

Hiue  Bill 

No  provision. 

Sematt  AmemJmtml 

The  Senate  amendment  adds  additional  tax 
attributes  to  the  list  of  those  that  are  re- 
duced in  the  case  of  a  discharge  of  Indebted- 
ness of  the  taxpayer  that  is  excludable  from 
income  under  section  108(aKl).  The  at- 
tributes added  are  (1)  minimum  tax  credits 
as  of  the  beginning  of  the  taxable  year  im- 
mediately after  the  taxable  year  of  the  dis- 
charge, and  (2)  passive  activity  loss  and  cred- 
it carryovers  from  the  taxable  year  of  the 
discharge.  The  amount  of  the  reduction  is 
generally  one  dollar  for  each  dollar  excluded, 
except  that  the  reduction  in  the  case  of  cred- 
its is  33-1/3  cents  for  each  dollar  excluded. 

Effective  date.— The  provision  Is  effective 
for  discharges  of  indebtedness  in  taxable 
years  beginning  after  December  31.  1993. 

Confertwct  Agnement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

8.  LimiUtion  on  aection  930  credit  (sec.  14226 
of  the  House  biU,  sec.  8227  of  the  Senate 
amendment,  sec  13227  of  the  conference 
agreement,  and  sees.  56,  936  and  7652  of 
the  Code) 

FrtMmt  Lmw 
Stclhm  9J«  en^t 

Certain  domestic  corporations  with  busi- 
ness operations  in  the  U.S.  possessions" 
may  elect  the  use  of  the  section  936  credit 
which  generally  eliminates  the  U.S.  tax  on 
certain  income  related  to  their  operations  in 
the  possessions."  Income  exempt  from  U.S. 
tax  under  this  provision  falls  into  two  broad 
categories:  business  income,  which  In  order 
to  be  exempt  must  be  income  treated  as  for- 
eign source  Income  derived  from  the  active 
conduct  of  a  trade  or  business  within  a  U.S. 
possession  or  from  the  sale  or  exchange  of 
substantially  all  of  the  assets  that  were  used 
in  such  a  trade  or  business;  and  investment 
income,  which  in  order  to  be  exempt  must  be 
derived  from  certain  Investments  in  the  pos- 
sessions or  in  certain  Caribbean  Basin  coun- 
tries. The  investment  income  exempted 
under  the  provision  is  known  as  '•qualified 
possession  source  Investment  income" 
(QPSIl).  For  these  and  other  purposes,  in- 
come derived  within  a  possession  is  encom- 
passed within  the  term  "foreign  source  in- 
come." 

In  order  to  qualify  for  the  section  936  cred- 
it, a  domestic  corporation  must  satisfy  two 
requirements.  Under  one  requirement,  the 
corporation  must  be  treated  as  deriving  at 
least  75  percent  of  its  gross  income  from  the 
active  conduct  of  a  trade  or  business  within 
a  possession  over  a  three-year  period.  Under 


•■  Possesaloiu  to  which  special  lax  rule«  presently 
apply  include  Puerto  Rico.  Guam.  American  Samoa, 
the  Commonwealth  of  the  Northern  Mariana  Is- 
lands, and  the  U.S  Virgin  Islands. 

*In  contrast  to  the  forel^  tax  credit,  the  section 
936  credit  Is  a  "tax  sparing"  credit.  That  is.  the 
credit  Is  granted  whether  or  not  the  electing  cor- 
poration pays  Income  tax  to  the  possession. 
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the  other  requirement,  the  corjjoratlon  must 
be  treated  as  deriving  at  least  80  percent  of 
Its  gross  Income  from  sources  within  a  pos- 
session during  that  same  three-year  period. 

Three  alternative  rules  are  provided  that 
relate  to  allocating  income  from  intangible 
property  between  a  domestic  corporation 
that  elects  the  section  936  credit  (a  "posses- 
sion corporation")  and  its  U.S.  shareholders. 
The  general  rule  is  to  prohibit  the  possession 
corporation  from  earning  any  return  on  In- 
tangible property.  A  possession  corporation 
can  Instead  elect  to  subject  Itself  to  one  of 
two  alternative  rules.  If  it  satisfies  certain 
conditions. 

One  such  rule  is  referred  to  as  the  'cost 
sharing  method."  Use  of  this  method  re- 
quires the  possession  corporation  to  pay  to 
the  appropriate  members  of  its  affiliated 
group  of  corporations  (Including  foreign  af- 
filiates) an  amount  which  represents  its  cur- 
rent share  of  the  costs  of  the  research  and 
development  expenses  of  the  group.  The  Code 
determines  that  share  to  be  the  greater  of  (1) 
the  total  amount  of  the  group's  research  and 
development  expenses  concerning  the  posses- 
sion corporation's  product  area,  multiplied 
by  no  percent  of  the  proportion  of  its  sales 
as  compared  to  total  product  area  sales  of 
the  group;  or  (2)  the  amount  of  the  royalty 
payment  or  Inclusion  that  would  be  required 
under  sections  367(d)  and  482  with  respect  to 
intangible  assets  which  the  possession  cor- 
poration is  treated  as  owning  under  the  cost 
sharing  method,  were  the  possession  corpora- 
tion a  forelgrn  corporation  (whether  or  not 
the  intangible  assets  actually  are  transferred 
to  the  possession  corporation).  By  making 
this  cost  sharing  payment,  the  possession 
corporation  becomes  entitled  to  treat  Its  In- 
come aa  Including  a  return  from  certain  in- 
tangibles, primarily  manufacturing  intangi- 
bles, associated  with  the  products  it  manu- 
factures In  the  possessions. 

The  alternative  elective  rule  for  allocating 
income  from  Intangible  property  between  a 
possession  corporation  and  its  U.S.  affiliates 
is  a  "profit  split"  approach.  This  method 
generally  permits  allocation  to  the  posses- 
sion corporation  of  50  percent  of  the  affili- 
ated group  of  U.S.  corporations'  combined 
taxable  Income  derived  from  sales  of  prod- 
ucts which  are  manufactured  in  a  posses- 
sion.'"' 

Dividends  paid  by  a  possession  corporation 
to  a  U.S.  shareholder  may  qualify  for  the  de- 
duction for  dividends  received  from  a  domes- 
tic corporation  (sec.  243).  In  cases  where  at 
least  80  percent  of  the  stock  of  the  posses- 
sion corporation  is  owned  by  a  single  domes- 
tic corporation,  the  possession  corporation's 
possession  source  income  generally  may  be 
distributed  without  the  parent  corporation 
Incurring  any  regular  U.S.  income  tax. 

Taxes  paid  or  accrued  by  possession  cor- 
porations to  foreign  countries  or  possessions 
on  Income  which  is  taken  into  account  in  de- 
termining the  section  936  credit  are  neither 
deductible  nor  allowable  for  purposes  of  de- 
termining the  foreign  tax  credit. 

A  possession  corporation's  income,  the  tax 
on  which  may  be  offset  by  the  section  936 
credit,  is  not  included  in  the  alternative 
minimum  taxable  Income  (AMTI)  of  the  pos- 
session corporation.  Thus,  possession  cor- 
porations generally  are  exempt  not  only 
from  the  regular  Income  tax  but  also  from 
the  alternative  minimum  tax  (AMT).  More- 
over, dividends  received  by  a  U.S.  corjwra- 
tlon  from  a  possession  corporation  generally 


^°  A  special  allocation  of  research  and  development 
expenses  as  required  by  section  996(hK5)(C)(ll)(II) 
can  cause  the  proportion  of  the  combined  taxable  in- 
come which  is  allocable  to  the  possession  corpora- 
tion to  be  less  than  SO  percent. 
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do  not  constitute  AMTI  of  the  recipient  cor- 
poration since,  as  described  above,  they  may 
be  offset  by  the  dividends  received  deduc- 
tion. 

For  purposes  of  determining  a  U.S.  cor- 
poration's adjustment  to  AMTI  based  on  ad- 
justed current  earnings  (ACE),  a  deduction  is 
allowed  for  certain  dividends  received.  Spe- 
cifically, a  deduction  Is  available  (to  the  ex- 
tent allowed  under  section  243  or  245)  for  any 
dividend  that  qualifies  for  the  100-percent 
dividends  received  deduction  for  regular  tax 
purposes,  or  that  is  received  from  a  20-per- 
cent owned  corporation  (as  defined  in  section 
243(c)(2)),  but  only  to  the  extent  that  the  div- 
idend is  attributable  to  income  of  the  paying 
corporation  which  is  subject  to  U.S.  income 
tax  determined  after  the  application  of  section 
936.  A  dividend  received  by  a  U.S.  corpora- 
tion from  its  wholly  owned  possession  cor- 
poration subsidiary  generally  does  not  qual- 
ify for  the  dividends  received  deduction,  and 
thus  increases  the  ACE  of  the  recipient,  be- 
cause the  Income  of  the  possession  corpora- 
tion typically  is  not  taxed  by  the  United 
States  due  to  the  section  936  credit. 

For  purposes  of  computing  the  foreign  tax 
credit,  the  Code  provides  that  dividends  paid 
by  a  possession  corporation  to  an  affiliated 
U.S.  corporation  are  characterized  as  foreign 
source  income.  Unless  an  exception  applies, 
dividends  are  subject  to  the  separate  foreign 
tax  credit  limitation  for  passive  income.  In 
computing  the  AMT  foreign  tax  credit.  75 
percent  of  any  withholding  or  income  tax 
paid  to  a  possession  with  respect  to  divi- 
dends received  from  a  possession  corporation 
generally  is  treated  as  a  creditable  tax.'" 
Moreover  for  such  computation,  taxes  paid 
to  a  possession  by  a  possession  corporation 
are  deemed  to  be  such  a  withholding  tax  for 
this  purpose  to  the  extent  they  would  be 
treated  as  taxes  paid  by  the  recipient  of  the 
dividend  under  rules  similar  to  the  rules  of 
the  indirect  foreign  tax  credit  (sees.  78  and 
902)  if  the  possession  corporation  were  a  for- 
eign corporation. 

Cover  ot*er  of  excise  taxes 

U.S.  excise  taxes  generally  do  not  apply 
within  the  possessions,  including  Puerto 
Rico  and  the  U.S.  'Virgin  Islands.  Articles 
that  are  manufactured  in  the  possessions  and 
brought  into  the  United  States  for  use  or 
consumption  are  taxed  on  entry  into  the 
United  States  in  the  same  manner  as  if  the 
articles  were  imported  from  a  foreign  coun- 
try. Thus,  under  general  excise  tax  prin- 
ciples, these  articles  are  taxed  at  the  same 
rate  that  applies  to  domestically  produced 
like  articles. 

In  the  case  of  excise  taxes  on  certain  arti- 
cles brought  Into  the  United  States  from 
Puerto  Rico  and  the  Virgin  Islands,  and  in 
the  case  of  the  distilled  spirits  excise  tax  on 
rum,  a  portion  of  the  revenues  is  transferred 
("covered  over")  to  the  treasuries  of  Puerto 
Rico  and  the  Virgin  Islands.  This  revenue 
cover  over  is  significantly  limited,  both  as  to 
the  taxes  included  and  as  to  activities  (e.g., 
manufacturing  value  added)  that  must  occur 
in  the  possession  from  which  the  article 
comes  as  a  condition  of  payment. 

For  example,  revenues  equal  to  S10.50  (less 
an  administrative  fee)  per  proof  gallon  of  the 
$13.50  per  proof  gallon  excise  tax  on  rum  im- 
ported from  any  foreign  country  is  covered 
over  to  Puerto  Rico  and  the  Virgin  Islands. 


■"  The  amount  of  tax  allowable  for  purposes  of  the 
credit  is  limited  to  75  percent  of  possessions  lax  paid 
In  order  to  correspond  to  the  portion  of  a  dividend 
from  a  possession  corporation  that  would  be  In- 
cluded In  the  recipient  shareholder's  AMTI  as  a  re- 
sult of  the  ACE  adjustment. 


On  the  other  hand,  cover  over  of  tobacco  ex- 
cise tax  revenues  to  Puerto  Rico  is  limited 
to  products  where  significant  manufacturing 
value  is  added  in  the  possession  ftom  which 
the  product  enters  the  United  States,  and  no 
cover  over  is  allowed  for  taxes  on  distilled 
spirits  other  than  rum.  Further,  no  cover 
over  is  permitted  for  many  other  excise 
taxes,  e.g.,  the  fuels  excise  taxes  currently 
included  in  the  Internal  Revenue  Code. 

House  Bill 
Section  9}6  credit 

In  general,  the  House  bill  provides  that  the 
section  936  credit  is  determined  as  under 
present  law,  but  Is  subject  to  two  limita- 
tions. Under  the  first  limitation,  the  credit 
allowed  to  a  possession  corporation  for  a  tax- 
able year  against  U.S.  tax  on  its  business  in- 
come (i.e.,  income  derived  from  the  active 
conduct  of  a  possession-based  business,  or 
from  the  sale  of  assets  used  in  such  a  busi- 
ness) is  limited  to  60  percent  of  the  qualified 
possession  wages  the  possession  corporation 
pays  to  its  employees. 

For  purposes  of  this  limitation,  qualified 
possession  wages  generally  are  wages  paid  or 
incurred  by  the  possession  corporation  dur- 
ing the  taxable  year  to  any  employee  for 
services  performed  in  a  U.S.  possession,  but 
only  if  the  services  are  performed  while  the 
principal  place  of  employment  of  the  em- 
ployee is  within  the  possession.  In  comput- 
ing the  wage-based  credit  limitation,  only 
certain  wages  paid  to  employees  in  the  pos- 
sessions are  taken  into  account.  For  this 
purpose,  wages  are  defined  by  reference  to 
the  Federal  Unemployment  Tax  Act  (FUTA) 
definition  of  wages,  and  the  amount  of  wages 
taken  into  account  for  each  employee  is  lim- 
ited to  the  maximum  earnings  subject  to  tax 
under  the  OASDI  portion  of  Social  Security 
(currently  $57,600). 

The  House  bill  provides  that  qualified  pos- 
session wages  do  not  include  amounts  paid  to 
employees  who  are  assigned  by  the  employer 
to  perform  services  for  another  person,  un- 
less the  principal  trade  or  business  of  the 
employer  (and  any  related  possession  cor- 
porations) is  to  make  employees  available 
for  temporary  periods  to  other  persons  in  re- 
turn for  compensation. 

The  second  limitation  placed  on  the  sec- 
tion 936  credit  under  the  House  bill  deals 
with  QPSn.  Under  this  provision,  the  credit 
allowed  against  U.S.  tax  on  QPSII  is  limited 
in  cases  where  the  possession  corporation's 
assets  that  generate  QPSII  exceed  80  percent 
of  its  qualified  tangible  business  investment 
in  the  possessions.  In  such  a  case,  no  section 
936  credit  Is  allowed  against  U.S.  tax  on  the 
portion  (determined  on  a  pro-rata  basis)  of 
its  QPSII  attributable  to  QPSII  assets  which 
exceed  that  80-percent  threshold. 

For  purposes  of  the  QPSII  limitation,  the 
amount  of  a  possession  corporation's  QPSII 
assets  for  a  taxable  year  is  determined  by 
computing  the  average  of  the  aggregate^a'd- 
justed  bases  (for  purposes  of  computing  earn- 
ings and  profits)  of  its  assets  which  generate 
QPSII  as  of  the  close  of  each  quarter  of  that 
year.  Similarly,  a  possession  corporation's 
qualified  tangible  business  investment  for  a 
taxable  year  is  determined  by  computing  the 
average  of  the  aggregate  adjusted  bases  (for 
purposes  of  computing  earnings  and  profits) 
of  tangible  property  used  in  a  possession  by 
the  corporation  In  the  conduct  of  an  active 
trade  or  business. 

The  House  bill  allows  an  affiliated  group  of 
corporations  (generally  as  defined  in  sec. 
1504.  but  treating  possession  corp)orations  as 
includible  corporations)  to  elect  to  consoli- 
date related  possession  corporations  for  pur- 
poses of  determining  the  application  of  the 
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bill's  two  limitations  on  the  section  936  cred- 
it. For  a  group  so  electing,  the  available  con- 
solidated credit  amount  is  to  be  allocated 
among  the  possession  corporations  under 
rules  prescribed  by  the  Treasury  Secretary. 

If  the  section  936  credit  of  a  possession  cor- 
poration is  reduced  by  either  of  the  limita- 
tions for  a  taxable  year,  the  House  bill  per- 
mits the  corporation  to  claim  a  deduction 
for  a  portion  of  its  income  taxes  paid  or  ac- 
crued to  a  possession  for  that  year.  The  por- 
tion of  the  taxes  so  deductible  would  be  the 
portion  that  is  allocable  on  a  pro-rata  basis 
to  the  corjKDration's  taxable  income  (com- 
puted before  taking  into  account  any  posses- 
sion tax),  the  U.S.  tax  on  which  is  not  offset 
by  the  section  936  credit  as  a  result  of  the 
bill's  limitations. 

The  House  bill  requires  possession  corpora- 
tions to  certify  that  the  establishment  of 
new  operations  in  a  possession  after  May  13, 
1993  (or  the  addition,  after  that  date,  to  an 
existing  possession-based  business)  will  not 
result  In  a  decrease  in  employment  at  an  ex- 
isting business  operation  of  the  corporation 
or  a  related  person  in  the  United  States.  If 
the  corporation  fails  to  provide  the  certifi- 
cation with  respect  to  such  an  establishment 
or  addition,  or  if  there  is  reason  to  believe 
that  the  establishment  or  addition  was  done 
with  the  intention  of  closing  down  a  related 
U.S. -based  operation,  then  for  purposes  of 
computing  the  House  bill's  limitations  on 
the  section  936  credit,  the  wages  paid  and  the 
tangible  business  property  used  by  the  pos- 
session corporation  with  respect  to  the  new 
operation  will  be  disregarded. 

Foreign  lax  credit  limitation  for  dividends  from  possession 
corporations 

The  House  bill  also  creates  a  new  separate 
foreign  tax  credit  limitation  category  for 
purposes  of  computing  the  AMT  foreign  tax 
credit.  The  new  category  would  include  the 
portion  of  dividends  received  from  a  posses- 
sion corporation  for  which  the  dividends  re- 
ceived deduction  is  disallowed,  and  thus  is 
included  in  alternative  minimum  taxable  in- 
come. 

Effective  date 

The  provision  is  effective  for  taxable  years 
beginning  after  December  31,  1993.  For  tax- 
able years  beginning  in  1994  and  taxable 
years  beginning  in  1995,  possession  corpora- 
tions may  elect  to  claim  an  alternative  cred- 
it not  subject  to  the  House  bill's  two  limita- 
tions described  above.  The  section  936  credit 
would  be  80  percent  of  the  current  law-credit 
if  this  alternative  is  elected  for  taxable 
years  beginning  in  1994.  and  60  percent  of  the 
current-law  credit  if  elected  for  taxable 
years  beginning  in  1995.  Taxes  imposed  by 
the  possessions  on  income  the  U.S.  tax  on 
which  is  not  offset  by  the  section  936  credit 
as  a  result  of  the  percentage  limitations  are 
deductible  by  the  possession  corporation. 

Senate  Amendment 
Section  9)6  credit 

In  general 

The  Senate  amendment  generally  cuts 
back  the  income-based  section  936  credit  by 
2.5  percent. 

In  general,  the  Senate  amendment  provides 
that  the  section  936  credit  allowed  to  a  pos- 
session corporation  for  a  taxable  year 
against  U.S.  tax  on  its  active  business  in- 
come (i.e.,  income  derived  from  the  active 
conduct  of  a  possession-based  business,  or 
from  the  sale  of  assets  used  in  such  a  busi- 
ness) is  determined  as  under  present  law  (as 
modified  by  the  2.5  percent  reduction),  but  is 
subject  to  either  of  two  alternative  limita- 
tions. One  alternative  limitation  is  based  on 
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factors  that  renect  the  corporation's  eco- 
nomic activity  In  the  possessions  (the  "eco- 
nomic-activity limitation"),  and  the  other 
limitation  is  baaed  on  a  statutorily  defined 
percental  of  the  section  936  credit  that 
would  be  allowable  under  present-law  rules 
(the  "percentage  limitation"). 

The  option  of  which  alternative  limitation 
to  apply  is  left  to  the  taxpayer.  In  order  to 
utilize  the  percentage  limitation,  however,  a 
corporation  must  elect  use  of  that  limitation 
for  Its  first  tajtable  year  begrlnnlng  after  1993 
for  which  It  claims  a  section  936  credit.  Once 
a  possession  corporation  elects  to  use  the 
percentage  limitation.  It  must  continue  to 
compute  its  section  936  credit  under  that 
limitation  for  all  subsequent  taxable  years 
unless  the  election  is  revoked. 

The  Senate  amendment  includes  a  consist- 
ency rule  that  requires  all  affiliated  posses- 
sion corporations  to  utilize  the  same  alter- 
native limitation.  If.  for  example,  a  posses- 
sion corporation  that  uses  the  percentage 
limitation  becomes  a  member  of  an  affiliated 
group  that  contains  a  second  possession  cor- 
poration that  uses  the  economic-activity 
limitation,  then  the  first  corporation  will  be 
deemed  to  have  revoked  its  election  to  use 
the  percentage  limitation.  The  determina- 
tion whether  a  possession  corporation  is  part 
of  an  affiliated  group  generally  is  made  by 
reference  to  the  consolidated  return  rules, 
except  that  stock  owned  by  attribution 
under  the  rules  of  section  1563  is  treated  as 
owned  directly,  and  the  exclusions  from  the 
definition  of  "Includible  corporation"  listed 
in  section  1504(b)  are  disregarded.  The  Senate 
amendment  also  grants  authority  to  the 
Treasury  Secretary  to  develop  rules  that 
would  treat  2  or  more  possession  corpora- 
lions  as  members  of  the  same  affiliated 
group  to  prevent  avoidance  of  the  consist- 
ency rule  through  deconsolidation  or  other 
means. 

Other  than  the  2.5  percent  reduction  de- 
scribed above,  the  Senate  amendment  does 
not  reduce  the  present-law  section  936  credit 
against  U.S.  tax  on  QPSn. 

Et»mmmk-4Klhfity  timil^iit 
In  general 

Under  the  economic  activity  limitation, 
the  credit  allowed  to  a  possession  corpora- 
tion for  a  taxable  year  against  U.S.  tax  on 
its  business  income  may  not  exceed  the  sum 
of  the  following  three  components:  (1)  95  per- 
cent of  qualified  compensation;  (2)  an  appli- 
cable percentage  of  depreciation  deductions 
claimed  for  regular  tax  purposes  by  the  cor- 
poration for  the  taxable  year  with  respect  to 
qualified  tangible  property— i.e..  tangible 
prof)erty  located  in  a  possession  and  used 
there  by  the  corporation  In  the  active  con- 
duct of  its  trade  or  business:  and  (3)  if  the 
corporation  does  not  elect  the  profit-split 
method  for  computing  its  Income,  a  portion 
of  the  possession  income  taxes  It  incurs  dur- 
ing the  taxable  year.  In  order  to  compute  the 
U.S.  tax  liability  (if  any)  on  the  active  busi- 
ness income  of  a  possession  corporation 
under  the  economic-activity  limitation,  the 
sum  of  the  three  components  listed  above  is 
subtracted  from  an  amount  of  pre-credit  U.S. 
tax  that  would  be  owed  if  taxable  income  of 
the  possession  corporation  were  grossed  up 
by  qualified  possession  compensation  and  de- 
preciation on  qualified  tangible  property. 

Compensation 

For  purposes  of  the  economic-activity  lim- 
itation, qualified  compensation  generally  is 
the  sum  of  (1)  the  aggregate  amount  of  the 
possession  corporation's  qualified  possession 
wages  for  the  taxable  year,  and  (2)  its  alloca- 
ble employee  fringe  benefit  expenses  for  the 


CONGRESSIONAL  RECOREV— HOUSE 

taxable  year.  The  Senate  amendment  defines 
"qualified  possession  wages"  as  wages  paid 
or  Incurred  by  the  possession  corporation 
during  the  taxable  year  to  any  employee  for 
services  performed  In  a  possession,  but  only 
if  the  services  are  performed  while  the  prin- 
cipal place  of  employment  of  the  employee  is 
within  that  possession. 

For  this  pxirpose,  the  term  wages  refers  to 
the  Federal  Unemployment  Tax  Act  (FUTA) 
definition  of  wages,  and  the  cumulative 
amount  of  wages  for  each  employee  that  are 
taken  Into  account  for  a  taxable  year  in 
computing  the  credit  limitation  may  not  ex- 
ceed 85  percent  of  the  maximum  earnings 
subject  to  tax  under  the  OASDI  portion  of 
Social  Security  (currently  $57,600).  The  Sen- 
ate amendment  specifies  that  the  Treasury 
Secretary  will  provide  rules  for  making  ap- 
propriate adjustments  to  this  limit  in  the 
cases  of  part-time  employees  and  of  employ- 
ees whose  principal  place  of  employment  is 
not  within  a  possession  for  the  entire  year. 
In  addition,  the  Senate  amendment  does  not 
include  in  qualified  possession  wages 
amounts  paid  to  employees  who  are  assigned 
by  the  employer  to  perform  services  for  an- 
other person,  unless  the  principal  trade  or 
business  of  the  employer  (and  any  related 
possession  corporations)  is  to  make  employ- 
ees available  for  temporary  periods  to  other 
persons  In  return  for  compensation. 

Allocable  employee  fringe  benefit  expenses 
are  equal  to  the  aggregate  amount  allowable 
to  the  possession  corporation  as  a  deduction 
for  the  taxable  year  of  the  fringe  benefits 
listed  below,  multiplied  by  a  fraction  the  nu- 
merator of  which  is  the  aggregate  amount  of 
the  corporation's  qualified  possession  wages 
(as  defined  above)  for  the  year  and  the  de- 
nominator of  which  is  the  aggregate  amount 
of  the  wages  it  pays  or  incurs  during  that 
year.  In  no  event,  however,  may  the  corpora- 
tion's allocable  employee  fringe  benefit  ex- 
penses for  a  taxable  year  exceed  15  percent  of 
the  aggregate  amount  of  its  qualified  posses- 
sion wages  for  that  year. 

Fringe  benefit  expenses  that  axe  taken  into 
account  for  purposes  of  determining  the 
credit  limitation  are  (1)  employer  contribu- 
tions under  a  stock  bonus,  pension,  profit- 
sharing,  or  annuity  plan.  (2)  employer-pro- 
vided coverage  under  any  accident  or  health 
plan  for  employees,  and  (3)  the  cost  of  life  or 
disability  Insurance  provided  to  employees. 
Fringe  benefit  expenses  do  not  Include  any 
amount  that  is  treated  as  wages. 
Depreciation 

Depreciation  deductions  taken  into  ac- 
count in  determining  the  economic-activity 
limitation  are  as  follows.  With  respect  to 
short-life  qualified  tangible  property  (i.e., 
qualified  tangible  property  to  which  section 
168  applies  and  which  is  3-year  or  5-year 
property  as  classified  under  section  168(e)).  50 
percent  of  the  depreciation  deductions  allow- 
able to  the  possession  corporation  for  the 
taxable  year  are  taken  into  account.  With 
respect  to  medium-life  qualified  tangible 
property  (i.e.,  qualified  tangible  property  to 
which  section  168  applies  and  which  is  classi- 
fied as  7-year  or  10-year  property  under  sec- 
tion 168(e)).  75  percent  of  such  deductions  are 
taken  into  account.  With  respect  to  long-life 
qualified  tangible  property  (i.e..  all  other 
qualified  tangible  property  to  which  section 
168  applies),  100  percent  of  such  deductions 
are  taken  into  account. 
Possession  income  tax 

As  a  general  rule,  for  possession  corpora- 
tions that  do  not  elect  the  profit-split  meth- 
od, taxes  paid  or  accrued  to  a  possession 
with   respect   to    taxable    income   which    Is 
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taken  into  account  in  computing  the  section 
936  credit  are  factored  into  the  credit-limita- 
tion base.  However,  possession  Income  taxes 
paid  in  excess  of  a  9-percent  effective  rate  of 
tax  are  not  included  for  purposes  of  deter- 
mining the  limitation.  Moreover,  only  the 
portion  of  taxes  satisfying  the  effective-rate 
requirement  that  are  allocable  (on  a  pro-rata 
basis  taking  all  possession  income  taxes  into 
account)  to  nonsheltered  income  are  so  in- 
cluded. The  fraction  of  possession  Income 
taxes  allocated  to  nonsheltered  Income  is  de- 
termined by  computing  the  ratio  of  two  hy- 
pothetical U.S.  tax  amounts  that  are  com- 
puted under  the  assumption  that  no  credit  or 
deduction  is  allowed  for  possession  Income 
taxes. 

The  numerator  of  the  ratio  described  above 
is  the  U.S.  tax  liability  of  the  possession  cor- 
poration that  would  arise  under  the  bill  by 
virtue  of  the  economic-activity  limitation 
determined  without  regard  to  any  credit  or 
deduction  for  possession  Income  taxes.  The 
denominator  of  the  ratio  is  the  pre-section 
936  credit  U.S.  tax  liability  of  the  possession 
corporation  that  would  be  imposed  on  the  in- 
come of  the  corporation  (such  income  being 
computed  under  the  rules  that  apply  under 
current  section  936)  without  regard  to  any 
credit  or  deduction  for  possession  Income 
taxes. 

A  possession  corporation  that  utilizes  the 
profit-split  method  for  allocating  any  in- 
come from  intangible  property  for  the  tax- 
able year  is  not  permitted  to  include  any 
taxes  in  its  credit-limitation  base.  Such  a 
corporation,  however,  is  allowed  a  deduction 
for  a  portion  of  its  possession  income  taxes 
paid  or  accrued  during  that  taxable  year. 
The  deductible  portion  of  possession  income 
taxes  is  the  portion  that  is  allocable  (on  a 
pro-rata  basis)  to  the  corporation's  taxable 
income  (computed  before  taking  into  ac- 
count any  deduction  for  such  taxes),  the  U.S. 
tax  on  which  is  not  offset  by  the  section  936 
credit  as  a  result  of  the  Senate  amendment's 
limitation. 

Denial  of  double  benefit 

For  purposes  of  computing  the  pre-section 
936  credit  U.S.  income  tax  liability  of  a  pos- 
session corporation  that  utilizes  the  eco- 
nomic-activity limitation,  the  Senate 
amendment  requires  the  corporation  to  com- 
pute taxable  income  by  reducing  its  other- 
wise deductible  amounts  of  compensation 
and  depreciation  by  the  amounts  that  are  in- 
cluded in  its  credit-limitation  base. 

Election  to  treat  affiliated  corporations  as  one 
corporation 

For  purposes  of  computing  the  economic- 
activity  limitation,  the  Senate  amendment 
allows  an  affiliated  group  of  corporations 
(generally  as  defined  in  sec.  1504,  but  treat- 
ing possession  corporations  and  foreign  cor- 
porations as  Includible  corporations)  to  elect 
to  treat  all  affiliated  possession  corporations 
as  one  corporation.  For  a  group  so  electing, 
the  available  consolidated  credit  amount  is 
to  be  allocated  among  the  possession  cor- 
porations of  the  group  under  rules  prescribed 
by  the  Treasury  Secretary.  Any  election  to 
consolidate  applies  to  the  taxable  year  for 
which  made  and  to  all  succeeding  taxable 
years  unless  revoked  with  the  consent  of  the 
Treasury  Secretary. 

Pertemtage  limit^tton 

Under  the  percentage  limitation,  the  sec- 
tion 936  credit  allowed  to  a  possession  cor- 
poration against  U.S.  tax  on  business  income 
for  a  taxable  year  is  limited  to  an  applicable 
percentage  (40  percent  once  fully  phased  In) 
of  the  credit  that  would  be  allowable  under 
present-law  rules  (as  modified  by  the  2.5  per- 
cent reduction).  Under  a  transition  rule  that 
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provides  a  5-year   phase   in,    the   applicable  9.    Enhance    earnings    stripping    rules    (sec 

percentage  is  as  follows:  14227  of  the  House  bill,  sec.  8228  of  the 

Senate  amendment,  sec  13228  of  the  con- 

laiaoie  years  ference  agreement,  and  sec  183U)  of  the 

^  -4ppl.ca6/e 

beginning  in.  ■^^^'^i 

percentage  Prtteni  Law 

1994 60  Interest  expenses  of  a  U.S.  corporate  tax- 

1895 55  payer  are  generally  deductible,  whether  or 

1^ ^  not  the  interest  is  paid  to  a  related  party 

l«B  knd  thereafter 40  ^^^  whether  or  not  the  interest  Income  is 

15WB  ana  tnereaiter w  subject  to  U.S.  taxation  in  the  hands  of  the 

A   taxpayer  that  utilizes  the   percentage  recipient.  In  certain  cases  where  interest  is 

limitation   is  permitted  a   deduction   for  a  p^j^j  ^^  ^  corporation  to  a  related  person, 

portion  of  its  possession  income  taxes  paid  ^^^  ^^  y  g  ^^  jg  imposed  on  the  recipient's 

or  accrued  during  the  taxable  year.  The  por-  jnt^regt,    income,    the    so-called    "earnings 

tion  of  the  uxes  so  deductible  is  the  portion  stripping  rules"  in  the  Code  provide  for  de- 

that  is  allocable  (on  a  pro-rata  basis)  to  the  j^j^j  ^f  interest  deductions  by  the  corporate 

corporation's  taxable  income  (computed  be-  ^^^^  ^  ^^^  extent  that  the  corporation's 

fore  taking  into  account  any  deduction  for  ^^^  mterest  expenses  exceed  50  percent  of  its 

possession  tax),  the  U.S.  tax  on  which  is  not  adjusted  taxable  income.  The  disallowance  is 

offset  by  the  section  936  credit  as  a  result  of  ^^^^^^  by,  among  other  things,  the  amount 

the  limitation.  ^f  tax-exempt  interest  paid  to  related  per- 

Ftrtign  tax  crtdil  limitation  far  dmJtndi  frvm  ponetsion  gons.  The  disallowance  doeS  not  apply  tO  in- 

mrporatiom  terest  on  debt  with  a  fixed  term  which  was 

The  Senate  amendment  also  creates  a  new  issued  on  or  before  July  10,  1989.  or  which 

separate  foreign   tax  credit  limitation  cat-  was  issued  after  that  date  pursuant  to  cer- 

egory  for  purposes  of  computing  the  AMT  tain  written  binding  contracts  in  effect  on 

foreign  tax  credit.  The  new  category  includes  that  date. 

the  portion  of  dividends  received  from  a  pos-  The  Treasury  is  authorized  to  provide  such 

session  corporation  for  which  the  dividends  regulations  as  may  be  appropriate  to  prevent 

received  deduction  is  disallowed,  and  thus  is  the  avoidance  of  the  purposes  of  this  provi- 

included  In  alternative  minimum  taxable  in-  sion,  including  regulations  that  would  dis- 

come.  allow  deductions  for  interest  paid  to  unre- 

Exciu  tax  cmtr  otvr  lated  creditors  in  certain  cases:  for  example, 

The  Senate  amendment  also  temporarily  certain  cases  that  involve  guarantees  of  the 

increases  the  cover  over  of  rum  excise  taxes  debt  by  parties  related  to  the  debtor    The 

to  Puerto  Rico  and  the  Virgin  Islands  from  legislative  history  accompanying  the  bill  en- 

$10.50  per  proof  gallon  to  $11.30  per  proof  gal-  acting  the  provision,  however.  Indicates  an 

ion.  This  increased  cover  over  rate  applies  in  intent  that  such  regulations  not  generally 

the  case  of  distilled  spirits  brought  into  the  subject  third-party  interest  to  disallowance 

United  Sutes  during  the  five  year  period  be-  whenever  a  guarantee  is  given  in  the  ordi- 

irinnine  on  Julv  1   1995  °*'"y  course.  The  legislative  history  further 

ginning  on  July  i.  iswa.  indicates  an  expectation  that  any  such  regu- 

Effniive  Jait  lations  would  not  apply  to  debt  outstanding 

The  provision  generally  is  effective  for  tax-  p^..^^.  ^  ^^^^^^  ^^  ^^^  ^ule  if  and  to  the  ex- 
able  years  beginning  after  December  31.  1993.  ^^^  ^^^^^  ^j,g  regulations  depart  from  posi- 
Confertme  Agntment  tlons  the  Service  and  Treasury  might  prop- 

The  conference  agreement  follows  the  Sen-  erly  take  under  analogous  principles  of  law 

ate  amendment  with  modifications  and  clari-  that  would  recharacterize  guaranteed  debt  as 

fications  described  below.  equity. 

First,  the  conference  agreement  does  not  tq  date.  Treasury  has  promulgated  no  pro- 
include  the  provision  requiring  a  reduction  posed  or  final  regulations  that  interpret  the 
of  2.5  percent  of  a  taxpayer's  otherwise  al-  application  of  the  earnings  stripping  rules  to 
lowable  section  936  credit.  third-party  debt  that  is  guaranteed  by  a  per- 

Second.  the  conference  agreement  provides  gg^  related  to  the  debtor, 

that  the  economic-activity  limitation  base  ^^^^^  ^.^^ 

Includes  60  percent  of  qualified  compensa-  .                       ...     .  » 

tlon    15  percent  of  depreciation  deductions  Under  the  House  bill,  interest  Is  subject  to 

for  short-life  qualified  tangible  property,  40  disallowance   under   the   earnings   stripping 

percent  of  depreciation  deductions  for  me-  rules  without  regard  to  whether  it  is  interest 

dium-life  qualified  tangible  property,  and  65  on  a  fixed-t^erm  obligation  issued  before,  on, 

percent  of  depreciation  deductions  for  long-  or  after  July  10,  1989.  Under  the  House  bill 

life   qualified   tangible   property.   The   con-  interest  paid  on  a  loan  from  an  unrelated 

ference    agreement    further    provides    that  party  generally  is  treated  under  the  earnings 

there  is  no  disallowance  of  deductions  for  stripping  rules  as  interest  paid  to  a  related 

compensation      or      depreciation      amounts  Person  with  respect  to  which  no  U.S.  tax  is 

which  are  Included  in  the  credit-limitation  Imposed  if  no  gross-basis  U.S.  income  tax  is 

jjj^gg  imposed  on  the  interest  (whether  or  not  the 

Third,  the  conference  agreement  provides  interest  recipient  is  subject  to  net-basis  U.S. 

that  the   temporary   increase   in   the  cover  income  tax  with  respect  to  that  interest),  a 

over  of  rum  excise  taxes  to  Puerto  Rico  and  related  person  guaranteed  the  loan,  and  the 

the  Virgin  Islands  applies  in  the  case  of  dis-  related  person  is  either  exempt  from  U.S. 

tilled  spirits  brought  into  the  United  States  Federal  Income  Ux  or  is  a  foreign  person, 

during  the  five-year  period  beginning  on  Oc-  Exceptions  apply  where  the  taxpayer  con- 

tober  1   1993  trols  the  guarantor,  and  in  cases,  identified 

In  addition,  the  conferees  Intend  that  the  by  regulation,  where  the  interest  on  the  in- 

Secretary  take  into  account  the  significant  debtedness  would  have  been  subject  to  net 

nature  of  the  modifications  made  by  the  con-  basis  tax  if  the  interest  had  been  paid  to  the 

ference  agreement  to  the  operation  of  the  guarantor.  Except  as  provided  in  regulations, 

section  936  credit  in  cases  where  a  possession  a  guarantee  is  defined  to  include  any  ar- 

corporation  either  seeks  to  change  its  meth-  rangement  under  which  a  person  directly  or 

od    of   allocating    income    from    intangible  indirectly  assures,  on  a  conditional  or  un- 

property  or  to  revoke  its  election  to  use  the  conditional  basis,  the  payment  of  another's 

section  936  credit.  obligation. 
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Effective  date.— The  House  bill  provision  ap- 
plies to  any  interest  paid  or  accrued  in  tax- 
able years  beginning  after  December  31.  1993. 

Senat*  AmemJmemI 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Canfrrtacr  AgrrememI 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

C.  Foreign  Provisions 
1.  Current  taxation  of  certain  earnings  of 
controlled  foreign  corporations  (sees. 
14231-14233  of  the  House  biU,  sees.  8231- 
8233  of  the  Senate  amendment,  sees. 
13231-13233  of  the  conference  agreement, 
and  sees.  951(a),  9M(c).  956,  959,  960(b), 
1296,  1297,  and  new  sec  956A  of  the  Code) 
Pment  Law 

U.S.  citizens  and  residents  and  U.S.  cor- 
porations (collectively,  "U.S.  persons")  gen- 
erally are  taxed  currently  by  the  United 
States  on  their  worldwide  Income.  Income 
earned  by  a  foreign  corporation,  the  stock  of 
which  is  owned  in  whole  or  in  part  by  U.S. 
persons,  generally  is  not  taxed  by  the  United 
States  until  the  foreign  corporation  repatri- 
ates those  earnings  by  payment  to  its  U.S. 
stockholders. 

Under  the  controlled  foreign  corporation 
rules  of  subpart  F,  a  controlled  foreign  cor- 
poration is  defined  generally  as  any  foreign 
corporation  if  U.S.  persons  own  more  than  50 
percent  of  the  corporation's  stock,  taking 
into  account  only  so-called  "U.S.  sharehold- 
ers": namely,  those  U.S.  persons  that  own 
(directly,  indirectly  or  by  attribution)  at 
least  10  percent  of  its  voting  stock.  A  "U.S. 
shareholder"  may  be  taxed  by  the  United 
States  on  certain  earnings  of  the  controlled 
foreign  corporation  that  have  not  been  dis- 
tributed by  the  foreign  corporation  to  the 
U.S.  shareholder.  Such  "inclusions"  of  undis- 
tributed controlled  foreign  corporation  earn- 
ings are  triggered  by  two  different  provisions 
of  the  controlled  foreign  corporation  rules. 

Under  one  such  provision,  a  U.S.  share- 
holder is  taxed  currently  on  its  propor- 
tionate share  of  the  controlled  foreign  cor- 
poration's "subpart  F  income"  earned  during 
the  taxable  year.  Subpart  F  income  typically 
is  foreign  income  that  is  relatively  movable 
from  one  taxing  Jurisdiction  to  another  and 
that  is  subject  to  low  rates  of  foreign  tax  rel- 
ative to  the  U.S.  rate.  Excluded  from  the  def- 
inition of  subpart  F  income,  among  other 
things,  are  certain  dividends  and  interest  re- 
ceived from  a  related  corporation  organized 
and  operated  in  the  same  foreign  country-  as 
the  recipient. 

The  other  provision  taxing  U.S.  sharehold- 
ers on  undistributed  controlled  foreign  cor- 
poration earnings  applies  to  the  controlled 
foreign  corporation's  total  current  or  accu- 
mulated earnings  (other  than  subpart  F  in- 
come), to  the  extent  of  an  Increase  in  the 
amount  of  those  earnings  Invested  by  the 
controlled  foreign  corporation  in  certain 
U.S.  property  (as  defined  in  Code  section 
956). 

Earnings  and  profits  of  a  controlled  foreign 
corporation  that  have  been  included  in  the 
income  of  U.S.  shareholders  before  actual  re- 
patriation are  not  taxed  again  when  such 
earnings  are  in  fact  distributed  to  the  U.S. 
shareholders. 

If  any  foreign  corporation  (including  a  con- 
trolled foreign  corporation)  Is  a  "passive  for- 
eign investment  company"  (PFIC).  U.S.  per- 
sons (including  10-percent  "U.S.  sharehold- 
ers") that  own  any  stock  in  the  PFIC  may  be 
subject  to  one  of  two  other  sets  of  operating 
rules  that  eliminate  or  reduce  the  benefits  of 
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deferral.  A  PFIC  generally  is  denned  as  any 
foreign  corporation  if  (1)  75  percent  or  more 
of  Its  gross  income  for  the  taxable  year  con- 
sists of  passive  Income,  or  (2)  50  percent  or 
more  of  its  assets  consist  of  passive  assets, 
defined  as  assets  that  produce,  or  are  held 
for  the  production  of.  passive  income. 

A  U.S.  person  owning  PFIC  stock  may 
elect  to  Include  currently  in  gross  income  its 
share  of  the  PFIC's  total  earnings.  A  non- 
electing  U.S.  person  owning  PFIC  stock  pays 
no  current  tax  on  the  PFIC's  undistributed 
Income.  However,  when  realizing  income 
earned  through  ownership  of  PFIC  stock 
(such  as  certain  dividends  distributed  by  the 
PFIC  or  capital  gains  from  selling  PFIC 
stock),  the  nonelecting  U.S.  person  may  pay 
an  additional  interest  charge. 

HwM  Bill 
in  gewerai 

The  House  bill  limits  the  availability  of 
deferral  of  U.S.  tax  on  certain  earnings  of 
controlled  foreign  corporations.  As  explained 
further  below,  the  bill  generally  requires 
current  inclusions  in  the  income  of  U.S. 
shareholders  of  a  controlled  foreign  corpora- 
tion to  the  extent  of  the  corporation's  accu- 
mulated earnings  invested  in  excess  passive 
assets.  The  bill  also  conforms  the  treatment 
of  camlngrs  of  controlled  foreign  corpora- 
tions invested  in  U.S.  property  to  the  new 
rules  for  earnings  invested  in  excess  passive 
assets,  and  makes  related  modifications  to 
other  rules  applicable  to  controlled  foreign 
corporations  and  PFlCs. 

incUt$i*ns  hoitd  mm  txctst  pmsiive  asiftt 

Amount  included 

The  House  bill  adds  new  section  956A  to  the 
Code,  which  measures  the  sunount  of  re- 
tained earnings  of  a  controlled  foreign  cor- 
poration that  potentially  is  subject  to  inclu- 
sion in  the  income  of  a  U.S.  shareholder  of 
the  foreign  corporation  as  a  result  of  the  for- 
ei^  corporation's  investment  in  "excess 
passive  assets."  The  amount  determined 
under  section  956A  with  respect  to  a  U.S. 
shareholder  of  a  controlled  foreign  corpora- 
tion is  the  lesser  of  two  amounts. 

The  first  amount  is  the  excess  (If  any)  of 
the  U.S.  shareholder's  pro  rata  share  of  the 
controlled  foreign  corporation's  "excess  pas- 
sive assets."  over  that  portion  of  the  re- 
tained earnings  of  the  foreign  corporation 
that  is  treated  as  having  been  previously  in- 
cluded in  the  income  of  the  U.S.  shareholder 
on  account  of  excess  passive  assets.  The  sec- 
ond amount,  defined  as  the  "applicable  earn- 
ings" of  the  controlled  foreign  corporation, 
is  the  U.S.  shareholder's  pro  rata  share  of 
the  controlled  foreign  corporation's  current 
and  accumulated  earnings  and  profits  (but 
not  reduced  by  a  deficit  in  accumulated 
earnings  and  profits),  reduced  by  the  portion 
of  the  retained  earnings  of  the  foreign  cor- 
poration that  was  previously  included  in  the 
income  of  the  U.S.  shareholder  on  account  of 
either  Investments  in  U.S.  property  or  In- 
vestments in  excess  passive  assets. 

The  income  inclusion  for  a  U.S.  share- 
holder of  the  controlled  foreign  corporation 
is  the  amount  determined  sis  above  under 
new  section  956A.  less  retained  earnings  of 
the  controlled  foreign  corporation  that  are 
treated  as  having  been  previously  taxed  to 
the  U.S.  shareholder  as  subpart  F  income  of 
the  controlled  foreign  corporation  under  sec- 
tion 951(a)(1)(A). 

Excess  passive  assets 

"Excess  passive  assets"  are  defined  as  the 
excess  (if  any)  for  the  taxable  year  of  the  av- 
erage amount  of  passive  assets  held  by  the 
controlled  foreign  corporation  as  of  the  close 


of  each  quarter  of  its  taxable  year,  over  25 
percent  of  the  average  amount  of  total  assets 
held  by  the  controlled  foreigrn  corporation  as 
of  the  close  of  each  quarter  of  its  taxable 
year.  For  this  purpose,  an  asset  is  measured 
by  its  adjusted  basis  as  determined  for  pur- 
poses of  computing  earnings  and  profits.' 

MaJificatitm  tf  ttttitm  976 

The  House  bill  treats  earnings  Invested  by 
a  controlled  foreign  corporation  in  U.S.  prop- 
erty under  revised  rules  that  parallel  those 
that  govern  the  treatment  of  excess  passive 
assets,  as  described  above.  Under  the  revised 
rules,  the  amount  determined  under  section 
956  with  respect  to  a  U.S.  shareholder  of  a 
controlled  foreign  corporation  Is  the  lesser 
of  two  amounts. 

The  first  amount  is  the  excess  (if  any)  of 
the  U.S.  shareholder's  pro  rata  share  of  the 
U.S.  property  of  the  controlled  foreign  cor- 
poration, over  that  portion  of  the  retained 
earnings  of  the  foreign  corporation  that  is 
treated  as  having  been  previously  included  in 
the  income  of  the  U.S.  shareholder  on  ac- 
count of  eamingrs  invested  in  U.S.  property. 
The  second  amount  is  the  U.S.  shareholder's 
pro  rata  share  of  the  controlled  foreign  cor- 
poration's current  and  accumulated  earnings 
and  profits  (but  not  reduced  by  a  deficit  in 
accumulated  earnings  and  profits),  reduced 
by  the  portion  of  the  retained  earnings  of  the 
foreign  corporation  that  was  previously  In- 
cluded In  the  income  of  the  U.S.  shareholder 
on  account  of  either  investments  in  U.S. 
property  or  investments  in  excess  passive  as- 
sets. 

The  income  inclusion  for  a  U.S.  share- 
holder of  the  controlled  foreign  corporation 
is  the  amount  determined  as  above  under 
section  956.  less  retained  earnings  of  the  con- 
trolled foreign  corporation  that  are  treated 
as  having  been  previously  taxed  to  the  U.S. 
shareholder  as  subpart  F  income  of  the  con- 
trolled foreigrn  corporation  under  section 
951(a)(1)(A). 
StmJy  •«  imvntm€9ts  in  US.  property 

The  House  bill  requires  that  the  Treasury 
Department  study  the  tax  treatment  of  in- 
vestments by  controlled  foreign  corporations 
in  obligations  of  U.S.  persons  other  than  cor- 
porations, and  provide  the  Committee  on 
Ways  and  Means  with  a  report  of  such  study 
by  December  31.  1993.  The  study  is  to  include 
the  Treasury's  views  as  to  whether  those 
rules  should  be  amended  Insofar  as  they  re- 
late to  the  treatment  of  investments  by  con- 
trolled foreign  corporations  in  the  obliga- 
tions of  U.S.  persons  other  than  corpora- 
tions, along  with  a  discussion  of  the  merits 
and  consequences  of  any  such  amendment. 

Other  maJificMtiens  t»  the  iubp^rt  F  rules 

The  House  bill  limits  the  application  of  the 
same-country  exception  to  the  determina- 
tion of  subpart  F  income  In  the  case  of  cer- 
tain dividends  received  by  controlled  foreign 
corporations.  Under  the  bilL  amounts  dis- 
tributed with  respect  to  stock  owned  by  the 
controlled  foreign  corporation  do  not  qualify 
for  the  same-country  exception  to  the  extent 
that  the  distributed  earnings  and  profits 
were  accumulated  by  the  distributing  cor- 
poration during  periods  when  the  controlled 
foreign  corporation  did  not  hold  the  stock. 
In  addition,  the  House  bill  modifies  the  ef- 
fect on  the  foreign  tax  credit  limitation  of 
distributions  of  previously  taxed  income. 
Under  the  bill,  receipt  of  a  distribution  of 
previously  taxed  Income  by  a  U.S.  share- 
holder of  one  or  more  controlled  foreign  cor- 


■L'nlllce  the  PFIC  rules  of  present  law.  the  House 
bill  offers  no  option  to  meuure  assets  by  fair  mar- 
ket value. 


porations  Increases  the  U.S.  shareholder's 
foreign  tax  credit  limitation  to  the  extent  of 
the  aggregate  amount  In  a  single  "excess 
limitation  account"  maintained  by  that  U.S. 
shareholder  for  each  of  its  separate  foreign 
tax  credit  limitation  categories. 

Madifit^titm  ^  cerisin  FFIC  ntlei 

The  House  bill  makes  several  modifica- 
tions to  the  PFIC  rules: 

The  House  bill  modifies  the  present-law 
rules  for  applying  the  PFIC  asset  test  in  the 
case  of  U.S.  shareholders  of  controlled  for- 
eign corporations.  In  testing  a  controlled 
foreign  corporation  for  PFIC  status  with  re- 
spect to  its  "U.S.  shareholders."  under  the 
bill,  assets  are  measured  by  adjusted  basis  as 
determined  for  purposes  of  calculating  earn- 
ings and  profits,  with  no  option  to  use  fair 
market  value. 

The  House  bill  excludes  ft-om  the  definition 
of  passive  Income  under  the  PFIC  rules  in- 
come derived  in  the  active  conduct  of  a  secu- 
rities business  by  certain  corporations  reg- 
istered in  the  United  States  as  brokers  or 
dealers  in  securities,  and.  to  the  extent  pro- 
vided in  Treasury  regulations,  income  so  de- 
rived by  any  other  corporation  engaged  in 
the  active  conduct  of  a  trade  or  business  as 
a  broker  or  dealer  in  securities.  As  with  the 
asset-valuation  rule  above,  this  exclusion  ap- 
plies only  to  a  controlled  foreign  corpora- 
tion, and  only  for  purposes  of  the  treatment 
of  its  U.S.  shareholders.  The  bill  provides 
that  similar  rules  apply  in  determining 
whether  the  income  of  a  related  person  is 
passive  (whether  or  not  the  related  person  is 
a  corporation),  solely  for  purposes  of 
classifying  amounts  paid  by  that  related  per- 
son to  a  controlled  foreign  corporation  pur- 
suant to  the  PFIC  related-person  rule  (sec. 
1296(b)(2)(C)). 

Under  the  House  bill,  inclusions  of  Income 
on  account  of  investments  of  earnings  of  a 
controlled  foreign  corporation  in  U.S.  prop- 
erty, or  ownership  of  excess  passive  assets, 
are  treated  as  distributions  for  purposes  of 
computing  the  interest  charge  on  excess  dis- 
tributions to  the  U.S.  shareholders  of  PFICs 
that  are  controlled  foreign  corporations. 

The  House  bill  treats  certain  leased  prop- 
erty as  assets  held  by  the  foreign  corpora- 
tion for  purposes  of  the  PFIC  asset  test.  This 
rule  applies  to  tangible  personal  property 
with  respect  to  which  the  foreign  corpora- 
tion Is  the  lessee  under  a  lease  with  a  term 
of  at  least  12  months.  Under  the  bill,  the 
measure  of  leased  property  for  purposes  of 
applying  the  asset  test  is  the  unamortized 
portion  of  the  present  value  of  the  payments 
under  the  lease. 

Effective  date 

The  House  bill  generally  is  effective  for 
taxable  years  of  foreign  corporations  begin- 
ning after  September  30.  1993.  and  for  taxable 
years  of  domestic  shareholders  in  which  or 
with  which  such  taxable  years  end. 

Under  the  House  bill,  the  excess  passive  as- 
sets provision  is  phased  in  during  taxable 
years  beginning  after  September  30.  1993,  and 
before  October  1,  1997.  The  amount  of  income 
included  under  the  provision  is  20  percent  of 
the  amount  otherwise  determined  in  the  case 
of  taxable  years  beginning  after  September 
30.  1993.  and  before  October  1.  1994:  25  percent 
of  the  amount  otherwise  determined  in  the 
case  of  taxable  years  beginning  after  Sep- 
tember 30.  1994.  and  before  October  1.  1995;  35 
percent  of  the  amount  otherwise  determined 
in  the  case  of  taxable  years  beginning  after 
September  30.  1995.  and  before  October  1, 
1996;  and  50  percent  of  the  amount  otherwise 
determined  In  the  case  of  taxable  years  be- 
ginning after  September  30.  1996.  and  before- 


October  1.  1997.  The  provision  is  fully  effec- 
tive for  taxable  years  beginning  after  Sep- 
tember 30,  1997. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  as  described  below. 

Inclniitni  based  «•  excess  passive  assets 

The  Senate  amendment  applies  only  to 
earnings  and  profits  of  the  controlled  foreign 
corporation  that  are  attributable  to  taxable 
years  begrlnnlng  after  September  30.  1993.  and 
includes  certain  aggregation  and  anti-abuse 
rules. 

Under  the  Senate  amendment,  the  "appli- 
cable earnings  "  of  the  controlled  foreign  cor- 
poration include  only  that  portion  of  the 
controlled  foreign  corporation's  total  cur- 
rent earnings  and  profits  <but  not  reduced  by 
a  deficit  in  accumulated  earnings  and  prof- 
its) and  earnings  and  profits  to  the  extent 
accumulated  in  taxable  years  beginning 
after  September  30.  1993.  In  computing  the 
potential  amount  of  earnings  Invested  in  ex- 
cess passive  assets  that  might  be  includable 
in  the  income  of  the  U.S  shareholders  of  the 
controlled  foreign  corporation,  applicable 
earnings  under  the  Senate  amendment  are 
reduced  by  the  portion  of  such  post-1993  re- 
tained earnings  of  the  foreign  corporation 
that  was  previously  included  in  the  income 
of  the  U.S.  shareholder  on  account  of  either 
Investments  in  U.S.  property  or  investments 
In  excess  passive  assets. 

The  Senate  amendment  provides  an  aggre- 
gation rule  applicable  to  any  chain  of  con- 
trolled foreign  corporations  that  are  con- 
nected through  stock  ownership,  where  more 
than  50  percent,  by  vote  or  value,  of  the 
stock  of  each  member  of  the  chain  (other 
than  the  top-tier  controlled  foreign  corpora- 
tion) is  owned,  directly  or  indirectly,  by  one 
or  more  other  controlled  foreign  corpora- 
tions that  are  members  of  the  chain  ("CFC 
chain").  Under  this  rule,  the  amount  of  ex- 
cess passive  assets  of  the  CFC  chain  would  be 
determined  on  the  basis  of  the  sum  of  the  as- 
sets of  each  controlled  foreign  corporation  in 
the  CFC  chain  and  the  sum  of  the  passive  as- 
sets of  each  controlled  foreign  corporation  in 
the  CFC  chain.  The  total  applicable  earnings 
of  the  CFC  chain  would  be  determined  as  the 
sum  of  the  applicable  earnings  of  each  con- 
trolled foreign  corporation  in  the  CFC  chain. 
Each  controlled  foreign  corporation  in  the 
CFC  chain  would  be  treated  as  holding  its 
pro  rata  share  of  the  excess  passive  assets  of 
the  CFC  chain,  on  the  basis  of  that  con- 
trolled foreign  corporation's  percentage 
share  of  the  total  applicable  earnings  of  the 
CFC  chain. 

Modification  of  certain  PFIC  rules 

The  Senate  amendment  includes  special 
rules  to  increase  the  basis  of  assets  (for  pur- 
poses of  this  provision)  to  reflect  certain  re- 
search and  experimental  expenditures  and 
certain  payments  with  respect  to  licensed  in- 
tangible property. 

Under  the  Senate  amendment,  as  under  the 
House  bill,  in  testing  a  controlled  foreign 
corporation  for  PFIC  status  with  respect  to 
its  "U.S.  shareholders,"  assets  generally  are 
measured  by  adjusted  basis  as  determined  for 
purposes  of  calculating  earnings  and  profits, 
with  no  option  to  use  fair  market  value. 

Under  the  Senate  amendment,  however, 
adjusted  basis  for  this  purpose  is  modified  to 
take  into  account  certain  research  and  ex- 
perimental expenditures  and  certain  pay- 
ments for  the  use  of  intangible  property  that 
is  licensed  to  the  controlled  foreign  corpora- 
tion. First,  the  aggregate  adjusted  basis  of 
the  total  assets  of  the  controlled  foreign  cor- 
poration Is  increased  by  the  total  amount  of 


research  and  experimental  expenditures 
made  by  the  controlled  foreign  corporation 
for  qualified  research  or  experimental  ex- 
penditures (as  defined  for  purposes  of  Code 
section  174  and  the  Treasury  regulations 
thereunder),  taking  into  account  payments 
and  expenditures  (including  cost^sharing 
payments)  made  In  the  current  taxable  year 
and  the  two  most  recent  preceding  taxable 
years.  In  addition,  the  aggregate  adjusted 
basis  of  the  total  assets  of  the  controlled  for- 
eign corporation  is  increased  by  the  amount 
of  three  times  the  total  payments  made  dur- 
ing the  taxable  year  to  unrelated  persons 
and  related  U.S.  persons  for  the  use  of  Intan- 
gible property  with  respect  to  which  the  con- 
trolled foreign  corporation  is  a  licensee,  and 
which  the  controlled  foreign  corporation 
uses  In  the  active  conduct  of  Its  trade  or 
business.  Payments  made  to  related  foreign 
persons  are  not  taken  into  account. 

Study  on  investments  in  VS.  property 

The  Senate  amendment  does  not  include 
the  House  bill  provision  requiring  a  Treasury 
department  study  on  the  tax  treatment  of 
certain  investments  in  U.S.  property. 

Effective  date 

Like  the  House  bill,  the  Senate  amend- 
ment generally  is  effective  for  taxable  years 
of  foreign  corporations  beginning  after  SepH 
tember  30,  1993.  and  for  taxable  years  of  do- 
mestic shareholders  in  which  or  with  which 
such  taxable  years  end.  However,  under  the 
Senate  amendment,  the  excess  passive  assets 
provision  is  effective  immediately  rather 
than  phased  in  during  taxable  years  begin- 
ning after  September  30.  1993.  and  before  Oc- 
tober 1.  1997. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  certain  modifications. 

Inclusions  based  on  excess  passive  assets 

Aggregation  rule 

The  conference  agreement  clarifies  the 
Senate  amendment's  aggregation  rule  for  the 
determination  of  excess  passive  assets  of  re- 
lated controlled  foreign  corporations.  The 
aggregation  rule  in  the  conference  agree- 
ment applies  to  a  "CFC  group"  of  controlled 
foreign  corporations,  clarifying  that  the 
group  can  include  one  or  more  chains  of  re- 
lated controlled  foreign  corporations,  linked 
by  common  ownership  by  a  top-tier  con- 
trolled foreign  corporation.  As  Is  true  for  a 
"CFC  chain"  under  the  Senate  amendment, 
the  CFC  group  under  the  conference  agree- 
ment determines  the  amount  of  excess  pas- 
sive assets  for  the  group  by  treating  all 
group  members  as  a  single  corporation,  and 
then  apportions  such  aggregate  excess  pas- 
sive assets  among  the  members  of  the  group 
on  a  pro  rata  basis  in  accordance  with  each 
member's  percentage  share  of  the  total  ap- 
plicable earnings  of  the  CFC  group. 

The  conferees  wish  to  clarify  that  under 
the  conference  agreement,  as  Is  typically  the 
case  where  a  group  of  corporations  is  treated 
as  a  single  corporation  for  tax  purposes, 
intercompany  stock  and  obligations  gen- 
erally are  disregarded  in  the  determination 
of  excess  passive  assets.  For  example,  stock 
owned  by  one  member  of  the  group  in  an- 
other member  of  the  group  is  disregarded,  as 
are  Intercompany  loans,  other  intercompany 
receivables,  and  intercompany  licenses.  As 
another  example,  assume  that  one  member 
of  the  group  provides  goods  or  services  to  an 
unrelated  customer,  thereby  acquiring  a 
trade  or  service  receivable.  Assume  further 
that  the  group  member  then  factors  the  re- 
ceivable to  another  member  of  the  group, 
and  the  second  member  later  receives  the 
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payment  from  the  customer,  which  gives  rise 
to  income  for  the  second  member  which  is 
treated  as  passive  Interest  income.  During 
the  period  when  the  receivable  Is  held  by  the 
second  group  member,  the  basis  of  the  re- 
ceivable in  the  hands  of  group,  for  purposes 
of  applying  the  conference  agreement  to  the 
group,  would  reflect  the  cost  incurred  by  the 
second  member  to  acquire  the  receivable  in 
the  factoring  transaction  with  the  first 
member.  The  conferees  intend  that  the  char- 
acterization of  the  receivable  as  a  passive  or 
nonpassive  asset  for  purposes  of  determining 
excess  passive  assets  depend  on  the  activities 
by  which  the  group  as  a  whole  derived  the  re- 
ceivable. If  the  receivable  properly  would  be 
viewed  as  a  nonpassive  asset  based  on  those 
activities  (without  regard  to  which  member 
of  the  group  carried  out  the  activities),  the 
conferees  anticipate  that  interest  inciden- 
tally received  by  the  second  group  member 
generally  would  not  cause  the  receivable  to 
be  characterized  as  a  passive  asset  (see.  e.g.. 
Notice  88-22,  1988-1  C.B.  489). 

Inasmuch  as  stock  owned  by  one  member 
of  the  group  in  another  member  of  the  group 
would  be  disregarded,  the  look-through  rule 
of  section  1296(c)  does  not  apply  within  a 
CFC  group.  However,  the  look-through  rule 
of  section  1296(c)  does  apply  in  the  case  of 
stock  owned  by  one  or  more  members  of  the 
CFC  group  In  a  foreign  corporation  that  is 
not  a  member  of  the  CFC  group.  For  exam- 
ple, if  one  member  of  the  CFC  group  owns  20 
percent  of  the  stock  of  another  controlled 
foreign  corporation  that  is  not  a  member  of 
the  CFC  group,  and  a  second  member  of  the 
CFC  group  owns  10  percent  of  the  stock  of 
such  non-member  controlled  foreign  corpora- 
tion, the  CFC  group  would  be  treated  as  own- 
ing 30  percent  of  the  assets  of  the  non-mem- 
ber controlled  foreign  corporation  under  the 
look-through  rule  of  section  1296(c). 

For  purposes  of  the  conference  agreement's 
aggregation  rule  and  look-through  rule,  all 
amounts  of  assets  and  earnings  must  be  con- 
verted into  units  of  a  single  currency,  ordi- 
narily the  U.S.  dollar.  The  conferees  antici- 
pate that  Treasury  will  provide  guidance  as 
to  the  translation  method  appropriate  to 
such  conversion.  The  conferees  anticipate 
that  Treasury  will  authorize  the  use  of  the 
spot  rate  on  the  date  of  measurement  for 
such  purpose.  In  addition,  the  conferees  an- 
ticipate that  Treasury  may  authorize  an  al- 
ternative method,  under  which  the  U.S. 
shareholders  of  a  controlled  foreign  corpora- 
tion would  be  permitted  to  determine  the  ad- 
justed basis  of  the  assets  of  the  controlled 
foreign  corporation  using  the  historical  cost 
in  U.S.  dollars  of  the  foreign-currency-de- 
nominated assets,  in  cases  where  the  Sec- 
retary is  satisfied  that  such  historical  costs 
can  be  established  in  a  reasonably  admin- 
istrate fashion  consistent  with  the  purposes 
of  the  provision.  Until  guidance  is  Issued  by 
the  Secretary,  the  conferees  intend  that  tax- 
jMiyers  be  permitted  to  convert  asset  costs  to 
a  single  currency  using  any  reasonable  meth- 
od (which  may  be,  for  example,  a  spot-rate 
conversion  method  or  a  historical  dollar-cost 
method),  so  long  as  the  method  is  consist- 
ently applied  to  all  controlled  foreign  cor- 
porations (whether  or  not  members  of  a  CFC 
group)  in  all  taxable  years. 
Treatment  of  certain  previously  taxed  PFIC 

inclusions 
The  House  bill  and  the  Senate  amendment 
provide  rules  for  avoiding  the  double  tax- 
ation of  income  in  the  case  of  subpart  F  in- 
clusions under  section  951(a)(lKA)  from  con- 
trolled foreign  corporations  with  excess  pas- 
sive assets.  The  conference  agreement  adds  a 
similar  coordination  rule  for  controlled  for- 
eign corporations  that  are  also  PFICs,  and 
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tnat  are  subject  to  current  inclusion  of  In- 
come under  section  1293.  Under  the  con- 
ference agreement,  any  inclusion  of  Income 
under  section  1293  to  a  U.S.  shareholder  of  a 
controlled  forelg-n  corporation  that  is  also  a 
PFIC  is  treated  as  an  inclusion  of  income 
under  section  951(aKl)(A)  for  purposes  of  the 
rules  of  subpart  F  pertaining  to  previously 
taxed  income. 

M^ficMtmm  tfctrUtm  PFIC  rmlti 

Treatment  of  certain  banking  and  securities 
income 

Present  law  provides  regulatory  authority 
to  the  Treasury  to  except  from  the  definition 
of  passive  income  certain  income  derived  in 
the  active  conduct  of  a  banking  business. 
The  House  bill  and  the  Senate  amendment 
provide  similar  authority,  in  the  case  of  U.S. 
shareholders  of  a  PFIC  that  Is  also  a  con- 
trolled foreign  corporation,  with  respect  to 
certain  income  derived  In  the  active  conduct 
of  a  securities  business.  The  conferees  are  In- 
formed that  there  is  a  significant  commonal- 
ity between  the  business  activities  that  may 
be  conducted  by  a  controlled  forelgTi  cor- 
poration in  the  course  of  a  banking  business 
and  the  business  activities  that  may  be  con- 
ducted by  a  controlled  foreign  corporation  in 
the  course  of  a  securities  business.  The  con- 
ferees Intend  to  clarify  that  these  grants  of 
regulatory  authority  are  sufficiently  broad 
to  encompass,  in  appropriate  circumstances, 
the  Income  derived  by  a  single  controlled 
foreign  corporation  in  the  active  conduct  of 
a  business  that  consists  in  part  of  banking 
activities  and  In  part  of  securities  activities. 

Study  on  treatment  of  certain  financing  and 
credit  ser-mces  businesses 

The  conference  agreement  provides  that 
certain  Income  derived  in  the  conduct  of  a 
banking  or  Insurance  business,  or.  in  the 
case  of  U.S.  shareholders  of  a  controlled  for- 
eign corporation,  a  securities  business,  may 
be  excluded  from  the  definition  of  passive  in- 
come for  purposes  of  the  PFIC  rules  and  the 
excess  passive  assets  rules.  These  rules,  how- 
ever, do  not  apply  to  income  derived  In  the 
conduct  of  financing  and  credit  services  busi- 
nesses. The  conferees  Intend  that  the  Treas- 
ury Department  study  the  tax  treatment  of 
Income  derived  in  the  conduct  of  financing 
and  credit  services  businesses,  and  provide 
the  House  Committee  on  Ways  and  Means 
and  the  Senate  Committee  on  Finance  with 
a  report  of  such  study  by  March  1.  1994.  The 
study  should  Include  the  Treasury's  views 
and  recommendations  as  to  whether  the 
PFIC  rules  and  the  excess  passive  assets 
rules  should  be  amended  insofar  as  they  re- 
late to  the  treatment  of  such  income,  along 
with  a  discussion  of  the  merits  and  con- 
sequences of  any  such  amendment.  In  addi- 
tion, the  study  should  address  any  special 
considerations  that  might  pertain  in  this  re- 
gard with  respect  to  a  foreign  corporation 
that  is  not  a  controlled  foreign  corporation, 
and  discuss  the  extent  to  which  appropriate 
anti-abuse  rules  would  be  sufficient  to  ad- 
dress special  concerns  that  might  arise  in 
this  context. 

Special  rule  for  certain  intangible  property 

The  Senate  amendment  provides  a  special 
rule  for  determining  the  basis  of  assets  in 
the  case  of  certain  research  and  experi- 
mental expenditures  and  certain  payments 
for  the  use  of  intangible  property  that  is  li- 
censed to  the  controlled  foreign  corporation. 
Payments  made  to  related  foreign  persons 
are  not  taken  into  account.  The  conference 
agreement  clarifies  that  all  research  and  ex- 
perimental expenditures  that  are  taken  into 
account  for  purposes  of  this  special  rule  are 
net  of  any   reimbursements  (such  as  cost- 


sharing  payments,  to  the  extent  they  rep- 
resent such  expenditures)  received  by  the 
controlled  foreign  corporation  with  respect 
to  such  expenditures.  In  addition,  the  con- 
ference agreement  clarifies  that  payments 
made  by  a  controlled  foreign  corporation  for 
the  use  of  intangible  property  are  dis- 
regarded if  one  principal  purpose  of  licensing 
the  Intangible  property  was  to  avoid  the 
PFIC  rules  or  the  excess  passive  assets  provi- 
sions. For  example,  assume  a  domestic  cor- 
poration licensed  intangible  property 
through  a  controlled  foreign  corporation  to 
an  unrelated  person,  rather  than  directly  to 
the  unrelated  person,  and  one  principal  pur- 
pose for  licensing  the  property  indirectly 
was  to  Increase  the  measurement  of  the  con- 
trolled foreign  corporation's  active  sissets.  In 
such  a  case,  the  payment  made  by  the  con- 
trolled foreign  corporation  to  its  domestic 
parent  with  respect  to  the  intangible  prop- 
erty would  not  be  taken  into  account.  As  an- 
other example,  assume  a  controlled  forelgrn 
corporation  licensed  Intangible  property  to 
its  domestic  parent  and  the  U.S.  parent  rell- 
censed  all  or  a  portion  of  the  intangible 
property  rights  to  a  second  controlled  for- 
eign corporation,  and  one  principal  purjwse 
for  licensing  the  property  indirectly  was  to 
increase  the  measurement  of  the  second  con- 
trolled foreign  corporation's  active  assets.  In 
such  a  case,  the  payment  made  by  the  second 
controlled  foreign  corporation  to  its  domes- 
tic parent  with  respect  to  the  intangible 
property  would  not  be  taken  Into  account. 

Study  on  treatment  of  certain  marketing  ex- 
penditures 

The  conference  agreement  increases  the 
adjusted  basis  of  the  assets  of  a  controlled 
foreign  corporation  by  reference  to  expendi- 
tures deductible  under  section  174.  When  a 
controlled  foreign  corporation  Incurs  re- 
search and  experimental  expenditures,  the 
practical  effect  may  be  to  enhance  the  cor- 
poration's ability  to  generate  active  business 
Income  over  an  extended  period;  yet  inas- 
much as  such  expenditures  ai*  commonly  de- 
ductible under  section  174.  these  types  of  ex- 
penditures may  affect  the  corporation's  ad- 
justed basis  In  its  assets  differently  than  ex- 
penditures to  generate  active  business  in- 
come over  an  extended  period  that  take  the 
form  of  a  purchase  of  tangible  or  intangible 
assets.  The  conference  agreement  provides 
for  adjustments  to  the  adjusted  basis  of  the 
assets  of  the  controlled  foreign  corporation 
to  take  account  of  this  difference.  Taxpayers 
have  argued  that  the  practical  effect  of  mar- 
keting expenditures  that  are  properly  de- 
ductible under  section  162  as  ordinary  and 
necessary  business  expenses  may  also  be  to 
enhance  the  corporation's  ability  to  generate 
active  business  income  over  an  extended  pe- 
riod. The  conferees  Intend  that  the  Treasury 
Department  study  the  question  whether 
similar  basis  adjustments  should  be  made  for 
such  expenses,  and  provide  the  House  Com- 
mittee on  Ways  and  Means  and  the  Senate 
Committee  on  Finance  with  a  report  of  such 
study  by  March  1.  1994.  The  study  should  In- 
clude the  Treasury's  views  and  recommenda- 
tions as  to  whether  the  excess  passive  assets 
rules  should  be  amended  insofar  as  they  re- 
late to  the  treatment  of  such  expenses,  along 
with  a  discussion  of  the  merits  and  con- 
sequences of  any  such  amendment. 

Modificsthm  t»  ittlim  9i6 

Special  rule  for  U.S.  property  acquired  before 
foreign  corporation  is  U.S.  controlled 

The  conference  agreement  includes  a  pro- 
vision that  clarifies  the  application  of  sec- 
tion 956  of  the  Code,  as  modified  by  the  bill, 
in  the  case  of  U.S.  property  acquired  by  a 


foreign  corporation  before  the  foreign  cor- 
poration becomes  a  controlled  foreign  cor- 
poration. Under  the  conference  agreement, 
the  measure  of  U.S.  property  held  by  a  con- 
trolled foreign  corporation  for  any  taxable 
year  generally  does  not  include  any  specific 
items  of  U.S.  property  that  were  acquired  by 
the  foreign  corporation  before  the  first  day 
on  which  the  foreign  corporation  was  treated 
as  a  controlled  foreign  corporation.  The  ag- 
gregate amount  of  U.S.  property  so  excluded 
with  respect  to  a  controlled  foreign  corpora- 
tion for  any  taxable  year,  however,  cannot 
exceed  the  applicable  earnings  of  the  con- 
trolled foreign  corporation  to  the  extent 
that  they  were  accumulated  in  periods  prior 
to  the  first  day  on  which  the  foreign  corpora- 
tion was  treated  as  a  controlled  foreign  cor- 
poration." The  conferees  note  that  applica- 
ble earnings  are  reduced,  under  the  con- 
ference agreement,  both  by  actual  distribu- 
tions and  by  income  inclusions  of  excess  pas- 
sive assets  or  U.S.  property. 

The  conference  agreement  also  provides 
regulatory  authority  under  which  the  Treas- 
ury is  instructed  to  prescribe  such  regula- 
tions as  may  be  necessary  to  carry  out  the 
purposes  of  section  956.  and  to  prevent  their 
avoidance.  Within  this  authority,  the  con- 
ferees anticipate  that  the  Treasury  may  pre- 
scribe regulations  that,  for  example,  would 
prevent  taxpayers  from  taking  advantage  of 
the  differences  between  the  excess  passive 
assets  rules  and  the  rules  of  section  956. 
Study  on  investments  in  U.S.  property 
The  conferees  understand  that  a  controlled 
foreign  corporation  Is  not  treated  as  holding 
U.S.  property  under  section  956  if  it  invests 
in  an  obligation  of  an  unrelated  U.S.  cor- 
poration. A  similar  rule,  however,  is  not  ap- 
plicable to  an  investment  in  an  obligation  of 
an  unrelated  U.S.  person  other  than  a  cor- 
poration. The  conferees  Intend  that  the 
Treasury  Department  study  the  tax  treat- 
ment of  investments  by  controlled  foreign 
corporations  in  obligations  of  U.S.  persons 
other  than  corporations,  and  provide  the 
House  Committee  on  Ways  and  Means  and 
the  Senate  Committee  on  Finance  with  a  re- 
port of  such  study  by  December  31,  1993.  The 
study  should  Include  the  Treasury's  views 
and  recommendations  as  to  whether  the 
rules  of  section  956  should  be  amended  inso- 
far as  they  relate  to  the  treatment  of  invest- 
ments by  controlled  foreign  corporations  in 
the  obligations  of  unrelated  U.S.  persons 
other  than  corporations,  along  with  a  discus- 
sion of  the  merits  and  consequences  of  any 
such  amendment. 

Olhtr  modificatiom  f  ihe  subpart  F  rultt 

The  House  bill  and  the  Senate  amendment 
limit  the  availability  of  the  same-country 
exception  applicable  to  the  determination  of 
subpart  F  income  in  the  case  of  certain  divi- 
dends received  by  controlled  foreign  corpora- 
tions. Under  the  conference  agreement, 
amounts  distributed  with  respect  to  stock 
owned  by  the  controlled  foreign  corporation 
do  not  qualify  for  the  same-country  excep- 
tion to  the  extent  that  the  distributed  earn- 
ings and  profits  were  accumulated  by  the 
distributing  corporation  during  periods  when 


■"Under  the  present-law  ordering  rules  for  the  at- 
tribution of  actual  distributions  or  income  Inclu- 
sions to  years  of  earnings,  earnings  from  more  re- 
cent years  are  treated  as  distributed  or  included  be- 
fore earnings  from  earlier  years.  Thus,  the  pre-ac- 
qulsltlon  earnings,  which  operate  as  a  limit  to  the 
exclusion  of  certain  US.  property  acquired  before 
the  foreign  corporation  became  a  controlled  foreign 
corporation,  will  not  be  treated  as  distributed  or  in- 
cluded until  actual  distributions  or  income  inclu- 
sions from  the  controlled  foreign  corporation  carry 
out  all  more  recent  earnings. 
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the  controlled  foreign  corporation  did  not 
hold  the  stock  either  directly  or  indirectly 
through  a  chain  of  one  or  more  subsidiaries, 
each  of  which  qualifies  as  a  same-country 
corporation.  For  example,  the  same-country 
exception  Is  available  under  the  conference 
agreement  in  the  case  of  a  chain  of  three 
wholly  owned  same-country  subsidiaries, 
where  the  middle-tier  subsidiary  Is  liq- 
uidated prior  to  the  payment  of  a  dividend 
from  the  lowest  tier  subsidiary  to  the  high- 
est tier  subsidiary,  and  the  dividend  com- 
prises earnings  of  the  lowest  tier  subsidiary 
that  were  accumulated  solely  during  periods 
when  it  was  (indirectly)  owned  by  the  high- 
est tier  subsidiary. 

2.  Allocation  of  research  expenditures  (sec. 
14234  of  the  House  bill.  sec.  8234  of  the 
Senate  amendment,  sec.  13234  of  the  con- 
ference agr**ment,  and  sec.  864(0  of  the 
Code) 

Prtitnt  Law 

In  order  that  the  foreign  tax  credit  will  off- 
set only  the  U.S.  tax  on  the  taxpayer's  for- 
eign source  taxable  Income,  a  limitation  for- 
mula is  prescribed  In  the  Code.  To  compute 
the  limitations,  it  is  necessary  to  divide  the 
taxable  income  of  a  U.S.  person  into  U.S. 
source  taxable  Income,  foreign  source  tax- 
able Income  in  each  applicable  separate  limi- 
tation category,  and  foreign  source  taxable 
Income  in  the  general  foreign  tax  credit  lim- 
itation category. 

Foreign  source  taxable  Income  in  any  limi- 
tation category  equals  foreign  source  gross 
Income  in  that  category  less  the  expenses, 
losses  and  other  deductions  properly  appor- 
tioned or  allocated  to  that  Income.  A  Treas- 
ury regulation  Issued  in  1977  describes  meth- 
ods for  allocating  expenses  between  U.S.  and 
foreign  source  income,  including  rules  for 
the  allocation  of  research  expenses.  Since 
1961,  however,  the  research  expense  alloca- 
tion regulation  has  been  subject  to  a  series 
of  statutory  temporary  suspensions  and 
modifications.  The  most  recent  temporary 
statutory  provision  (set  forth  in  Code  section 
864(f))  was  applicable  generally  for  the  first 
six  months  of  the  first  taxable  year  begin- 
ning after  August  1.  1991.  For  this  purpose, 
total  research  expenses  for  the  year  were 
deemed  to  be  incurred  evenly  throughout  the 
year. 

For  expenses  deemed  paid  or  incurred  dur- 
ing the  first  six  months  of  the  year  referred 
to  above  (other  than  amounts  incurred  to 
meet  certain  legal  requirements,  and  thus  al- 
locable to  one  geographical  source).  64  per- 
cent of  U.S.-lncurred  research  expenses  were 
allocated  to  U.S.  source  Income,  and  64  per- 
cent of  foreign-incurred  research  expenses 
were  allocated  to  foreign  source  income.  The 
remainder  of  research  expenses  were  allo- 
cated and  apportioned  either  on  the  basis  of 
sales  or  gross  income,  but  subject  to  the  con- 
dition that  if  income-l>ased  apportionment 
was  used,  the  amount  apportioned  to  foreign 
source  income  could  have  been  no  less  than 
30  percent  of  the  amount  that  would  have 
been  apportioned  to  foreign  source  income 
had  the  sales  method  been  used. 

The  Treasury  has  announced  that  during 
what  would  ordinarily  be  an  18-month  period 
following  the  six-month  period  referred  to 
above — that  is.  the  last  six  months  of  the 
taxpayer's  first  taxable  year  beginning  after 
August  1.  1991  and  the  immediately  succeed- 
ing taxable  year— taxpayers  may  continue  to 
allocate  research  expenses  in  accordance 
with  the  method  set  forth  in  Code  section 
864(f).  In  granting  the  transitional  period. 
Treasury  stated  that  the  transitional  meth- 
od was  not  Intended  to  suggest  any  particu- 
lar views  about  the  proper  allocation  and  ap- 


portionment of  research  expenses.  Rather. 
Treasury  stated,  the  transition  method  was 
intended  solely  to  provide  taxpayers  with 
transitional  relief  and  to  minimize  audit 
controversy  and  facilitate  business  planning 
during  the  conduct  of  the  regulatory  review. 

Hsttw  Biti 

The  House  bill  makes  permanent  the  re- 
search allocation  rules  of  Code  section  864(f), 
except  that  the  portion  of  research  expense 
automatically  allocated  and  apportioned  to 
Income  sourced  in  the  place  of  performance 
of  the  research  is  50  percent,  rather  than  64 
percent.  Thus,  for  research  expense  other 
than  amounts  Incurred  to  meet  certain  legal 
requirements,  and  thus  allocable  to  one  geo- 
graphical source,  50  percent  of  U.S.-lncurred 
research  expense  is  allocated  and  appor- 
tioned to  U.S.  source  Income,  and  50  percent 
of  foreign-incurred  research  expense  is  allo- 
cated and  apportioned  to  foreign  source  In- 
come. The  remaining  research  expense  is  al- 
located and  apportioned  either  on  the  basis 
of  sales  or  gross  Income,  but  subject  to  the 
condition  that  if  income-based  apportion- 
ment is  used,  the  amount  apportioned  to  for- 
eign source  income  can  be  no  less  than  30 
percent  of  the  amount  that  would  have  been 
apportioned  to  foreign  source  income  had  the 
sales  method  been  used. 

The  House  bill  provides  regulatory  author- 
ity for  the  implementation  of  certain  adjust- 
ments regarding  section  936  companies.  In 
addition,  the  bill  authorizes  the  Treasury  to 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  this  pro- 
vision, including  regulations  relating  to  the 
determination  of  whether  research  activities 
are  conducted  Inside  or  outside  the  United 
States  and  making  such  adjustments  as  may 
be  appropriate  in  the  case  of  cost  sharing  ar- 
rangements and  contract  research. 

Effective  date.— The  House  bill  provision  ap- 
plies to  taxable  years  ending  after  date  of  en- 
actment, except  that  it  does  not  apply  to 
any  taxable  year  to  which  Rev.  Proc.  92-56 
applies,  or  would  have  applied  had  the  tax- 
payer elected  the  benefits  of  that  Revenue 
Procedure. 

Senate  Amemimeiil 

The  Senate  amendment  temporarily  adopts 
for  one  year  the  provisions  (including  those 
providing  regulatory  authority)  adopted  per- 
manently in  the  House  bill.  The  Senate 
amendment  applies  to  the  first  taxable  year 
(beginning  on  or  before  August  1.  1994)  fol- 
lowing the  taxpayer's  last  taxable  year  to 
which  Rev.  Proc.  92-56  applies,  or  would  have 
applied  had  the  taxpayer  elected  the  benefits 
of  that  Revenue  Procedure. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

3.  Eliminate  working  capital  exception  for 
foreign  oil  and  gas  and  shipping  income 
(sec.  14235  of  the  House  bill,  sec.  8235  of 
the  Senate  amendment,  sec.  13235  of  the 
conference  agreement,  and  sees.  904(d), 
907,  and  954  of  the  Code) 
Present  Law 
Foreign  tax  credit  separate  limitations 

Foreign  tax  credit  limitations  are  com- 
puted separately  for  certain  categories  of 
foreign  source  income,  including  passive  In- 
come, high  withholding  tax  Interest,  finan- 
cial services  income,  shipping  income,  divi- 
dends from  each  noncontrolled  section  902 
corporation,  certain  distributions  from 
DISCS  and  FSCs,  certain  types  of  Income 
earned  by  a  FSC.  and  all  other  (i.e..  "overall 
basket"  or  "general  basket")  Income.  Pas- 
sive income  generally  includes  Income  which 
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Is  of  a  kind  which  would  be  foreign  personal 
holding  company  Income  as  defined  under 
Code  section  954(c)  (e.g..  Interest  and  divi- 
dends) and  typically  is  not  subject  to  high 
levels  of  foreign  tax.  The  separate  limitation 
for  passive  Income  generally  prevenu  the 
cross-crediting  of  high  foreign  taxes  on  in- 
come which  falls  in  the  general  basket 
against  the  residual  U.S.  tax  on  passive  in- 
come. 

The  septarate  foreign  tax  credit  limitation 
for  passive  income  was  enacted  in  1966  and 
replaced  the  prior  law  separate  foreign  tax 
credit  limitation  for  passive  Interest  in- 
come.''* Prior  law  excluded  from  the  passive 
interest  separate  limitation  category  inter- 
est derived  from  any  transaction  which  is  di- 
rectly related  to  the  active  conduct  by  the 
taxpayer  of  a  trade  or  business  in  a  foreign 
country.  Regrulatlons  under  prior  law  ex- 
pressly treated  certain  types  of  interest  on 
working  capital  as  Interest  derived  from  a 
transaction  which  is  directly  related  to  the 
active  conduct  of  a  trade  or  business.'"  No 
such  general  working  capital  exception  ex- 
ists under  the  passive  Income  definition  as 
established  in  1986.  As  a  result  of  the  Inter- 
action of  the  Code  and  Treasury  regulations 
originally  developed  prior  to  1987.  however, 
the  working  capital  exception  has  been  re- 
tained for  the  oil  and  gas  and  shipping  indus- 
tries. 

Special  limitation  on  credits  for  foreign  extraction  taxes 
and  taxes  on  foreign  oil  related  income 

In  addition  to  the  foreign  tax  credit  limita- 
tions that  apply  to  all  creditable  foreign 
taxes,  a  special  limitation  is  placed  on  for- 
eign Income  taxes  on  foreign  oil  and  gas  ex- 
traction income  (FOGEI).  Under  this  special 
limitation,  amounts  claimed  as  taxes  paid  on 
FOGEU  of  a  U.S.  corporation  qualify  as  cred- 
itable taxes  (if  they  otherwise  so  qualify) 
only  to  the  extent  they  do  not  exceed  the 
product  of  the  highest  marginal  U.S.  tax  rate 
on  corporations  (presently  34  percent)  multi- 
plied by  such  extraction  income.  Foreign 
taxes  paid  in  excess  of  that  amount  on  such 
income  are.  in  general,  neither  creditable 
nor  deductible  (unless  a  credit  carryover  pro- 
vision applies). 

A  similar  special  limitation  may  apply  to 
foreign  taxes  paid  on  foreign  oil  related  in- 
come (FORI)  In  certain  cases  where  that 
type  of  income  is  subjected  to  a  materially 
greater  level  of  tax  by  a  foreign  jurisdiction 
than  non  oil  and  gas  income  generally  would 
be.  Under  this  limitation,  a  portion  of  the 
foreign  taxes  on  FORI  may  be  deductible, 
but  not  creditable. 

As  previously  described,  regulations  issued 
prior  to  1986  and  still  effective  define  FOGEI 
and  FORI  to  Include  Interest  on  working 
capital  related  to  extraction  or  oil  related 
activities,  as  the  case  may  be.  Thus,  under 
current  regulations.  FOGEI  and  FORI  In- 
clude what  generally  would  be  considered  as 
passive  Income  for  foreign  tax  credit  limita- 
tion purposes. 

House  Bill 
In  general 

The  House  bill  prevents  the  cross-crediting 
of  foreign  taxes  on  FOGEI.  FORI,  and  ship- 
ping income  by  placing  certain  passive  in- 
come related  to  oil  and  gas  and  shipping  op- 
erations in  the  passive  category  for  foreign 
tax  credit  limitation  purposes.  In  addition, 
the  House  bill  excludes  certain  passive  in- 
come related  to  foreign  oil  and  gas  extrac- 
tion or  other  foreign  oil  related  activities 
from  the  computation  of  the  FOGEI  and 
FORI  foreign  tax  credit  limitations. 


"PL  99-514,  sec.  1201(a)  (1986). 
"Former  Treas.  Reg.  sec.  1.904-4(b). 
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Firigm  tM*  CTt4it  tt^mrait  limitatitm 

With  respect  to  the  separate  foreign  tax 
credit  limitation  for  passive  Income,  the 
House  bill  eliminates  the  present-law  exclu- 
sion of  FOGEI  from  the  definition  of  passive 
income.  Thus,  if  a  taxpayer  has  gross  income 
that  falls  within  the  definition  of  passive  In- 
come under  section  904.  and  also  satisfies  the 
definition  of  FOGH  under  section  907.  the  in- 
come would  be  treated  as  passive  income  in 
determining  the  taxjxayer's  foreign  tax  cred- 
it. 

In  addition,  the  House  bill  amends  the 
present-law  rule  applicable  to  Income  which 
by  definition  qualifies  both  as  foreign  per- 
sonal holding  company  income  under  section 
954(c)  and  as  foreign  base  company  oil  relat- 
ed Income  under  section  954(g).  The  House 
bill  provides  that  such  income  Is  to  be  treat- 
ed as  foreign  personal  holding  company  In- 
come. As  such,  the  income  erenerally  would 
be  passive  Income  for  foreign  tax  credit  pur- 
poses. 

Likewise,  the  House  bill  specifies  that  divi- 
dend or  Interest  income  that  by  definition 
qualifies  as  both  foreign  personal  holding 
company  Income  and  foreign  base  company 
shipping  Income  is  to  be  treated  as  foreign 
personal  holding  company  Income.  Thus,  for 
foreign  tax  credit  purposes,  the  Income 
would  fall  in  the  passive  basket  rather  than 
In  the  separate  basket  for  shipping  income. 

SptcUt  FOCEI  »mJ  FORI  limiuihm 

The  House  bill  provides  that  the  term  "for- 
eign oil  and  gas  extraction  income"  does  not 
Include  any  dividend  or  interest  Income 
which  is  passive  income  as  defined  for  for- 
eign tax  credit  limitation  purposes.  Since,  as 
discussed  above,  the  House  bill  treats  gross 
interest  Income  on  working  capital  related 
to  foreign  oil  and  gas  extraction  activities, 
for  example,  as  passive  income,  such  Income 
is  not  considered  FCXJEI  for  purposes  of  com- 
puting the  special  limitation  for  foreign 
taxes  paid  on  F(X>EI. 

In  addition,  the  House  bill  specifies  that 
the  term  "foreign  oil  related  Income"  does 
not  include  any  dividend  or  interest  income 
which  is  passive  income  as  defined  under  the 
foreign  tax  credit  provisions.  As  a  result,  for 
example,  gross  Interest  income  on  working 
capital  related  to  activities  which  generate 
foreigrn  oil  related  income  would  not  be 
treated  as  FORI  for  purposes  of  computing 
the  special  limitation  for  foreign  taxes  paid 
on  FORI. 

Efftftht  Jttte 

The  provision  applies  to  income  earned  in 
taxable  years  beginning  after  December  31. 
1992. 

StnaU  Amtndment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Ctmfertna  Agrrememt 

The  conference  agreement  is  the  same  as 
the  House  bill  and  Senate  amendment  with 
clarifications. 

The  conference  agreement  clarifies  that 
for  purposes  of  applying  section  954(f).  divi- 
dends and  Interest  received  from  a  foreign 
corporation  in  respect  of  which  taxes  are 
deemed  paid  under  section  902  are  classified 
as  foreign  base  company  shipping  income  (as 
under  present  law)  to  the  extent  attributable 
to  foreign  base  company  shipping  Income. 
Similarly,  the  conferees  intend  that  divi- 
dends and  interest  received  from  a  foreign 
corporation  in  respect  of  which  taxes  are 
deemed  paid  under  section  902  are  classified 
as  FOGEI  or  FORI,  respectively,  to  the  ex- 
tent attributable  to  FOGEI  or  FORI. 

The  conferees  also  wish  to  clarify  the 
treatment  (under  sec.  954(b>(6)(B»  of  a  post- 


effective  date  corporate  distribution  of  in- 
come earned  by  the  payor  in  a  pre-effectlve 
date  year.  The  determination  whether  such 
pre-effectlve  date  income  was  shipping  in- 
come for  this  purpose  will  be  made  under  the 
laws  defining  shipping  Income  in  effect  for 
the  year  In  which  the  Income  was  earned. 
4.  Transfer  pricing  initUtive  (sec   14236  of 
the   House  bUl,  sec.  8236  of  the  Senate 
amendment,  aec  13236  of  the  conference 
agreement,  and  aec  6662  of  the  Code) 
Prttrmt  Law 

A  "substantial"  valuation  misstatement 
may  result  In  a  penalty  of  20  percent  of  the 
understatement  of  tax  attributable  to  the 
substantial  valuation  misstatement  (sec. 
6662(a)  and  (b)(2)).  The  penalty  for  a  "gross" 
valuation  misstatement  is  40  percent  of  the 
tax  understatement  (sec.  6662(h)).  No  valu- 
ation misstatement  penalty  is  imposed  if  it 
is  shown  that  there  was  reasonable  cause  for 
the  underpayment  and  that  the  taxpayer 
acted  In  good  faith  (see  sec.  6664(c)). 

There  is  a  substantial  valuation 
misstatement  If.  among  other  things,  the  net 
section  4«2  transfer  price  adjustment  for  the 
taxable  year  exceeds  $10  million.  The  analo- 
gous "gross  valuation  misstatement"  in- 
volves a  net  section  482  transfer  price  adjust- 
ment of  $20  million.  The  net  section  482 
transfer  price  adjustment  is  the  net  Increase 
in  taxable  income  for  a  taxable  year  result- 
ing from  adjustments  under  section  482  in 
the  price  for  any  property  or  services  (or  use 
of  property).  However,  a  net  increase  in  tax- 
able income  attributable  to  a  price  redeter- 
mination is  disregarded,  for  this  purpose,  if 
it  is  shown  that  there  was  a  reasonable  cause 
for  the  taxpayer's  determination  of  the 
price,  and  that  the  taxpayer  acted  in  good 
faith  with  respect  to  the  price. 

H»mse  BiU 

Under  the  House  bill,  the  threshold 
amount  of  net  section  482  transfer  price  ad- 
justment that  generally  would  trigger  a  sub- 
stantial valuation  misstatement  penalty  is 
lowered  to  $5,000,000.  In  addition,  the  term 
substantial  valuation  misstatement  is  ex- 
panded to  Include  a  case  where  the  net  sec- 
tion 482  transfer  price  adjustment  for  the 
taxable  year  exceeds  10  percent  of  the  tax- 
payer's gross  receipts.  The  term  gross  valu- 
ation misstatement  includes  a  case  where 
the  net  section  482  transfer  price  adjustment 
exceeds  20  percent  of  gross  receipts. 

In  measuring  the  amount  of  a  taxpayer's 
net  section  482  transfer  price  adjustment,  a 
net  increase  in  taxable  income  attributable 
to  a  price  redetermination  is  disregarded 
under  the  House  bill  only  If  the  taxpayer  sat- 
isfies certain  statutory  requirements. 

The  taxpayer  would  meet  the  requirements 
if  it  established  that  each  of  three  criteria 
were  met.  First,  the  taxpayer  would  have  to 
establish  that  the  price  it  used  was  deter- 
mined under  a  pricing  method  specified  in 
the  section  482  regulations.  Second,  the  tax- 
payer would  have  to  establish  that  it  applied 
the  method  reasonably.  (In  order  for  the  ap- 
plication of  the  method  to  have  been  reason- 
able, it  is  Intended  that  any  procedural  or 
other  requirements  imposed  under  the  regu- 
lations must  have  been  observed.  For  exam- 
ple, if  certain  adjustments  required  under  a 
particular  method  were  not  made,  the  appli- 
cation of  that  method  would  not  be  reason- 
able.) Third,  the  taxpayer  would  have  to  es- 
tablish that  it  had  documentation,  in  exist- 
ence as  of  the  time  of  filing  its  original  re- 
turn, setting  forth  the  reasonable  determina- 
tion of  the  price  as  described  above,  which 
documentation  the  taxpayer  provides  to  the 
IRS  within  30  days  of  a  request  for  it. 


Alternatively,  the  taxpayer  would  meet 
the  requirements  If  it  established  that  none 
of  the  methods  specified  in  the  section  482 
regulations  was  likely  to  result  in  a  price 
that  would  clearly  reflect  Income,  that  it 
used  another  method  which  was  likely  to  re- 
sult in  such  a  price,  and  that  it  had  docu- 
mentation, in  existence  as  of  the  time  of  fil- 
ing its  original  return,  setting  forth  the  de- 
termination of  the  price  and  establishing  the 
foregoing  requirements,  which  documenta- 
tion the  taxpayer  provides  to  the  IRS  within 
30  days  of  a  request  for  it. 

Under  the  House  bill,  it  is  Intended  that 
the  application  of  any  method  would  not  be 
considered  reasonable  if  the  taxpayer  be- 
came aware  prior  to  filing  its  tax  return  that 
such  application  more  likely  than  not  did 
not  lead  to  an  arm's  length  result. 

In  the  case  of  a  valuation  misstatement 
due  to  a  net  section  482  transfer  price  adjust- 
ment, no  penalty  would  be  excused  for  rea- 
sonable cause  and  good  faith  unless  the 
above  requirements  were  met. 

Effective  date.— The  House  bill  provision  is 
effective  for  taxable  years  beginning  after 
December  31,  1993. 

Semale  AmrmJmtnt 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Com/ereme  Agrtemeni 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment.  The 
conferees  note  that  under  the  agreement,  a 
taxpayer  that  does  not  apply  a  pricing  meth- 
od specified  in  the  section  482  regulations 
may  nevertheless  have  its  net  Increase  in 
taxable  Income  attributable  to  a  section  482 
adjustment  disregarded  in  determining  the 
amount  of  its  net  section  482  transfer  price 
adjustment,  but  in  order  to  do  so  the  tax- 
payer must  establish  (among  other  things) 
that  none  of  the  methods  specified  in  the 
section  482  regulations  was  likely  to  result 
in  a  price  that  would  clearly  reflect  Income. 
With  respect  to  those  various  types  of  trans- 
actions that  generally  are  not  the  subject  of 
any  pricing  methods  specified  in  the  section 
482  regulations,  the  conferees  wish  to  clarify 
that  to  meet  the  above  requirement,  it  will 
be  necessary  simply  to  establish  that  the 
transaction  is  of  a  type  for  which  no  meth- 
ods are  specified  In  the  section  482  regula- 
tions. 

5.  Deny  portfolio  interest  exemption  for  con- 
tingent interest  (sec,  14237  of  the  House 
bill,  sec.  8237  of  the  Senate  amendment, 
sec.  13237  of  the  conference  agreement, 
and  sees.  871(h),  881(c),  and  2105(b)  of  the 
Code) 

PrtsemI  Imui 
Dtdtictikilily  •/  imttrtsi 

As  a  general  rule,  a  deduction  is  allowed 
for  all  interest  paid  or  accrued  on  indebted- 
ness. Whether  a  financial  Instrument  is 
treated  as  debt  for  Federal  income  tax  pur- 
poses depends  on  the  facts  of  the  particular 
case.  Under  existing  law,  an  Instrument  may 
qualify  as  debt  even  if  it  provides  the  holder 
with  significant  equity  p»articipation  rights. 
For  example,  the  IRS  has  ruled  that  in  cer- 
tain cases,  contingent  interest  paid  on  a 
shared  appreciation  mortgage  loan  used  to 
finance  the  purchase  of  a  personal  residence 
may  be  deductible  by  a  cash  basis  payor.'*  As 
another  example,  contingent  interest  based 
on  a  share  of  the  borrower's  profits  has  been 
determined    to    be    deductible    in    certain 


"Rev  Rul  83-61.  198»-1  C  B.  48. 
"See.  eg,  Doriftock  v.  Colltson.  195  FJd  88  (3d  Clr. 
1962). 
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Intertil  receitvJ  by  fnrtign  persons 

The  Internal  Revenue  Code  provides  that 
U.S.  source  interest  income  earned  by  a  non- 
resident alien  individual  or  a  foreign  cor- 
poration that  is  not  effectively  connected 
with  the  conduct  of  a  U.S.  trade  or  business 
generally  is  subject  to  a  gross-basis  30-per- 
cent withholding  tax.  A  significant  statutory 
exemption  from  that  tax  applies  to  so-called 
"portfolio  interest"  received  by  foreign  per- 
sons. 

Portfolio  interest  generally  is  defined  as 
any  U.S.  source  interest  (including  original 
issue  discount)  that  is  not  effectively  con- 
nected with  the  conduct  of  a  trade  or  busi- 
ness and  (1)  Is  paid  on  an  obligation  that  sat- 
isfies certain  registration  requirements  or 
specified  exceptions  thereto,  and  (2)  is  not 
received  by  a  10-percent  owner  of  the  issuer 
of  the  obligation,  taking  into  account  shares 
owned  by  attribution.'* 

Foreign  invtstmeni  in  U.S.  real  property — sisartii  appre- 
(iation  debt 

A  foreign  person's  gain  on  the  disposition 
of  a  U.S.  real  property  interest  (USRPI)  is 
treated  as  Income  that  is  effectively  con- 
nected with  the  conduct  of  a  U.S.  trade  or 
business,  and  thus  is  subject  to  net-basis  tax 
at  ordinary  U.S.  income  tax  rates  pursuant 
to  the  Foreign  Investment  in  Real  Property 
Tax  Act  of  1980  (FIRPTA).  USRPIs  include 
interests  (other  than  solely  as  a  creditor)  in 
(1)  real  property,  and  (2)  domestic  corpora- 
tions that  are  U.S.  real  property  holding  cor- 
porations (USRPHCs). 

Whether  a  financial  instrument  is  consid- 
ered debt  under  any  provisions  of  the  Code  is 
not  determinative  of  whether  it  constitutes 
an  "interest  solely  as  a  creditor"  for  pur- 
poses of  FIRPTA.  Regulations  provide  that 
an  Interest  in  real  property  other  than  an  in- 
terest solely  as  a  creditor  includes  any  right 
to  share  in  the  appreciation  in  the  value  of. 
or  in  the  gross  or  net  proceeds  or  profits  gen- 
erated by.  the  real  property.  Similarly,  an 
interest  in  an  entity  (such  as  a  USRPHC) 
other  than  an  interest  solely  as  a  creditor  in- 
cludes any  right  to  share  in  the  appreciation 
In  the  value  of  an  interest  in.  or  the  assets 
of,  the  entity,  or  a  right  to  share  in  the  gross 
or  net  proceeds  or  profits  derived  by,  the  en- 
tity. 

Regulations  further  provide  that  amounts 
otherwise  treated  for  tax  purposes  as  prin- 
cipal and  Interest  payments  on  debt  obliga- 
tions of  all  kinds  (including  obligations  that 
are  interests  other  than  solely  as  a  creditor) 
do  not  give  rise  to  gain  or  loss  that  is  subject 
to  U.S.  tax  under  FIRPTA. '»  Thus,  a  foreign 
owner  of  a  note  that  pays  interest  contin- 
gent on  appreciation  in  U.S.  real  property  in- 
curs U.S.  income  tax  if  he  disposes  of  the 
note,  but  may  not  incur  U.S.  Income  tax  if 
he  holds  the  note  and  receives  interest  pay- 
ments under  its  terms. 

Eitale  lax  treatment  of  portfolio  obligations 

As  a  general  rule,  estate  tax  is  imposed  on 
the  transfer  of  the  taxable  estate  of  every  de- 
cedent nonresident  who  was  not  a  citizen  of 


"Certain  addlllonal  exceptions  to  this  general 
rule  apply  only  in  the  case  of  a  corporate  recipient 
of  Interest  In  such  a  case,  the  term  portfolio  inter- 
est generally  excludes  (1)  Interest  received  by  a 
bank  on  a  loan  extended  In  the  ordinary  course  of  Its 
business  (except  in  the  case  of  Interest  paid  on  an 
obligation  of  the  United  States),  and  (2)  Interest  re- 
ceived by  a  controlled  foreign  corporation  from  a  re- 
lated person. 

"Treas.  Reg.  sec.  1.897-l(h).  FIRPTA  applies  in  the 
case  of  a  ■disposition"  of  a  USRPI  Treasury  Reg. 
sec.  1.897-l(h)  generally  defines  a  dlsposllion  as  a 
transaction  that  gives  rise  to  gain  under  section  1(»1 
of  the  Code.  Section  1(X)1  does  not  apply  to  interest 
received  on  indebtedness. 
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the  United  States.  For  this  purpose,  the 
value  of  the  gross  estate  of  such  a  decedent 
that  is  subject  to  tax  Is  that  part  of  his  or 
her  gross  estate  which  at  the  time  of  death 
(or  as  provided  in  section  21(M(b))  is  situated 
in  the  United  States.  Certain  types  of  prop- 
erty are  specifically  excluded  by  statute 
from  a  nonresident  decedent's  gross  estate. 
One  type  of  property  granted  such  an  exclu- 
sion is  a  debt  obligation  if  any  interest 
thereon  would  be  eligible  for  the  exemption 
from  income  tax  for  portfolio  interest  were 
such  interest  received  by  the  decedent  at  the 
time  of  his  or  her  death,  determined  without 
regard  to  whether  a  statement  has  been  re- 
ceived that  the  beneficial  owner  of  the  obli- 
gation is  not  a  United  States  person. 

House  Bill 

The  House  bill  makes  the  portfolio  interest 
exemption  inapplicable  to  certain  contingent 
interest  income  received  by  foreign  persons. 
In  the  case  of  an  Instrument  on  which  a  for- 
eigrn  holder  earns  both  contingent  and  non- 
contingent  interest,  denial  of  the  portfolio 
interest  exemption  applies  only  to  the  por- 
tion of  the  Interest  which  is  contingent  in- 
terest. 

Under  the  House  bill,  contingent  interest 
includes  interest  determined  by  reference  to 
any  of  the  following  attributes  of  the  debtor 
or  any  related  person:  receipts,  sales,  or 
other  cash  now.  Income  or  profits;  or 
changes  in  the  value  of  property."  In  addi- 
tion, contingent  Interest  Includes  Interest 
determined  by  reference  to  any  dividend, 
partnership  distribution,  or  similar  payment 
made  by  the  debtor  or  a  related  person. 

The  House  bill  provides  a  number  of  excep- 
tions to  the  general  definition  of  contingent 
interest  as  detailed  above.  Under  one  such 
exception,  interest  is  not  considered  contin- 
gent solely  because  the  timing  of  the  inter- 
est or  any  related  principal  payment  is  sub- 
ject to  a  contingency.  In  addition,  portfolio 
Interest  treatment  is  not  denied  under  the 
House  bill  solely  because  the  Interest  Is  paid 
with  respect  to  nonrecourse  or  limited  re- 
course indebtedness.  Interest  also  is  not  de- 
nied portfolio  treatment  under  the  House  bill 
if  all  or  substantially  all  of  it  Is  determined 
by  reference  to  certain  other  amounts  of  in- 
terest that  is  not  described  as  contingent 
above  (or  by  reference  to  the  principal 
amount  of  indebtedness  on  which  such  other 
interest  is  paid).  In  determining  whether  all 
or  substantially  all  of  an  amount  of  Interest 
payable  on  a  debt  obligation  Is  computed  by 
reference  to  another  amount  of  interest  that 
is  not  contingent  interest,  other  factors  that 
affect  the  amount  of  Interest  payable  on  the 
debt  obligation,  but  which  are  not  contin- 
gencies as  contemplated  by  the  House  bill, 
are  not  taken  into  account. 

Another  of  the  House  bill's  exceptions  pro- 
vides that  interest  is  not  denied  portfolio 
treatment  solely  because  the  debtor  or  a  re- 
lated person  enters  into  a  hedging  trans- 
action to  reduce  the  risk  of  interest  rate  or 
currency  fluctuations  with  respect  to  such 
Interest.  Interest  also  is  not  denied  portfolio 
treatment  under  the  House  bill  if  it  is  deter- 
mined by  reference  to  changes  in  the  value  of 
(or  any  index  of  the  value  on  actively  traded 
property  other  than  a  USRPI.  For  this  pur- 
pose, the  term  "property"  includes  stock, 
and    the    term    "actively    traded"    has    the 


«>  For  purposes  of  determining  whether  Interest  is 
contingent  interest  under  the  House  bill,  the  term 
related  person  means  any  person  who  Is  related  to 
the  borrower  under  Code  section  267(b)  or  707(b)(1). 
In  addition,  a  related  person,  for  this  purpose,  in- 
cludes a  party  to  an  arrangement  undertaken  for  a 
purpose  of  avoiding  the  application  of  this  provision 
of  the  House  bill. 
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meaning  given  to  that  term  under  section 
1092(d)  of  the  Code.  In  general,  portfolio 
treatment  also  is  not  denied  If  the  Interest  Is 
determined  by  reference  to  the  yield  (or  any 
index  of  the  yield)  on  such  actively  traded 
property.  However,  this  exception  for  inter- 
est contingent  on  the  yield  of  actively  traded 
property  does  not  apply  If  the  property  is  a 
debt  instrument  that  itself  pays  contingent 
interest  as  described  above,  or  the  actively 
traded  property  is  stock  or  other  property 
that  represents  a  beneficial  Interest  in  the 
debtor  or  a  related  person. 

The  House  bill  provides  that  application  of 
the  provision  may  be  extended  to  any  type  of 
contingent  interest  not  specifically  de- 
scribed in  the  bill.  If  Identified  by  the  Treas- 
ury Secretary  In  regulations.  The  Secretary 
is  en*anted  authority  under  the  House  bill  to 
Issue  such  regulations  to  supplement  the 
statutory  description  of  contingent  Interest 
in  order  to  address  cases  where  a  denial  of 
the  j)ortfollo  Interest  exemption  Is  necessary 
or  appropriate  to  prevent  avoidance  of  U.S. 
income  tax.  The  House  bill  additionally  pro- 
vides that  the  Secretary  may  by  regulation 
exempt  any  type  of  interest  from  denial, 
under  the  bill,  of  portfolio  treatment. 

The  provision  is  not  intended  to  override 
existing  treaties  that  reduce  or  eliminate 
U.S.  withholding  tax  on  Interest  paid  to  for- 
eign persons. 

Effective  date.— The  provision  applies  to  in- 
terest received  after  December  31.  1993.  It 
does  not  apply,  however,  to  any  interest  paid 
or  accrued  with  respect  to  any  Indebtedness 
with  a  fixed  term  that  was  Issued  on  or  be- 
fore April  7,  1993.  or  was  issued  after  such 
date  pursuant  to  a  written  binding  contract 
In  effect  on  such  date  and  at  all  times  there- 
after before  such  indebtedness  was  issued. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment  with 
one  clarification.  In  addition,  the  conference 
agreement  provides  specific  rules  for  the  es- 
tate tax  treatment  of  contingent  Interest  ob- 
ligations. 

The  conferees  wish  to  clarify  the  treat- 
ment under  the  provision  of  a  debt  instru- 
ment with  a  minimum  non-contingent  inter- 
est rate.  For  example,  assume  that  the  inter- 
est rate  on  a  debt  Instrument  is  stated  as  the 
greater  of  either  of  two  amounts — 6%  of  the 
principal  amount  or  10%  of  gross  profits.  In 
such  a  case,  only  the  gross-profits-based  in- 
terest Is  contingent  interest.  The  conferees 
wish  to  clarify  that  with  respect  to  such  an 
Instrument,  only  the  excess  of  the  contin- 
gent amount.  If  any.  over  the  minimum  fixed 
Interest  amount  is  disqualified  from  port- 
folio Interest  treatment. 

The  conference  agreement  provides  that, 
for  purposes  of  determining  the  gross  estate 
of  a  nonresident  noncitizen  decedent  subject 
to  the  estate  tax,  a  special  rule  applies  to 
debt  instruments  that  provide  for  both  con- 
tingent and  noncontlngent  interest.  Under 
the  conference  agreement,  an  appropriate 
portion  of  the  value  of  such  an  instrument, 
as  determined  In  a  manner  prescribed  by  the 
Secretary  of  the  Treasury,  is  treated  as  prop- 
erty within  the  United  States  and,  thus,  is 
included  in  the  decedent's  gross  estate.  Until 
rules  are  issued  that  provide  guidance  as  to 
the  proper  method  for  determining  the  ap- 
propriate portion  of  such  an  instrument  that 
is  treated  as  situated  in  the  United  States, 
the  conferees  intend  that  taxpayers  be  per- 
mitted to  use  any  reasonable  method  for 
making  such  determination. 
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The  estate  tax  provision  Is  effective  for  de- 
cedents dying  after  December  31.  1993.  The 
provision  does  not  apply  to  any  obll^tlon 
with  a  fixed  term  that  was  Issued  on  or  be- 
fore April  7.  1993.  or  was  Issued  after  such 
date  pursuant  to  a  written  binding  contract 
In  effect  on  such  date  and  at  all  times  there- 
after before  it  was  Issued. 
8.  Regulatory  aathority  to  address  multiple- 
party  flnaocing  arranfementa  (sec.  14238 
of  tlte  House  bill,  sec.  823«  of  the  Senate 
It,  sec  I32S8  at  the  conference 
It,   and   new  sec   7701(1)   of  the 
Code) 

FrtituI  Ldtw 

The  tax  treatment  of  a  transaction  may 
depend  on  the  Identity  of  the  parties  to  the 
transaction.  For  example,  a  loan  by  a  con- 
trolled foreign  corporation  to  a  related  U.S. 
borrower  Is  treated  as  an  Investment  In  U.S. 
property  under  Code  section  956,  and  as  such, 
may  result  In  an  Inclusion  of  Income  to  U.S. 
shareholders  of  the  foreign  corporation.  On 
the  other  hand,  an  income  inclusion  to  the 
U.S.  shareholders  of  the  foreign  corporation 
would  not  have  resulted  had  the  loan  been 
made  by  the  same  foreign  corjwratlon  to  an 
unrelated  foreign  borrower. 

Under  the  Code,  payments  of  interest  by 
U.S.  persons  to  related  foreign  persons  may 
be  subject  to  30-percent  gross-basis  withhold- 
ing tax.  On  the  other  hand,  no  such  tax  ap- 
plies to  payments  by  U.S.  persons  to  unre- 
lated foreign  persons  of  so-called  portfolio 
interest.  Under  treaties,  payments  of  inter- 
est by  U.S.  persons  to  related  foreign  persons 
who  are  resident  in  the  treaty  country  may 
bo  subject  to  little  or  no  U.S.  gross-basis  tax. 
By  contrast,  if  the  related  recipient  of  inter- 
est is  resident  in  a  country  with  respect  to 
which  no  U.S.  Income  tax  treaty  is  in  force, 
the  30-percent  gross-basis  tax  would  be  Im- 
posed. 

Courts  have  stated  that  the  incidence  of 
taxation  depends  upon  the  substance  of  a 
transaction  as  a  whole."  In  certain  cases, 
courts  have  recharacterized  transactions  in 
order  to  Impose  tax  consistent  with  this 
principle.  For  example,  where  three  parties 
have  engaged  in  a  chain  of  transactions,  the 
courts  have  at  times  ignored  the  "middle" 
party  as  a  mere  "conduit,"  and  imposed  tax 
as  If  a  single  transaction  had  been  carried 
out  between  the  parties  at  the  ends  of  the 
chain. 

In  Aiken  Industries.  Inc.  v.  Commissioner." 
the  Tax  Court  recharacterized  an  interest 
payment  by  a  U.S.  person  on  Its  note  held  by 
a  related  treaty-country  resident,  which  In 
turn  had  a  precisely  matching  obligation  to 
a  related  non-treaty-country  resident,  as  a 
payment  directly  by  the  U.S.  person  to  the 
non-treaty-country  resident.  The  trans- 
action in  its  recharacterlze<Lform  resulted  in 
a  loss  of  the  treaty  protection  that  would 
otherwise  have  applied  on  the  payment  of  in- 
terest by  the  U.S.  person  to  the  treaty-coun- 
try resident,  and  thus  caused  the  interest 
payment  to  give  rise  to  30-percent  U.S.  tax. 

The  IRS  has  taken  the  position  that  It  will 
apply  a  similar  result  in  cases  where  the 
back-to-back  related  party  debt  obligations 
are  less  closely  matched  than  those  in  Aiken 
Industries,  so  long  as  the  Intermediary  entity 
does  not  obtain  complete  dominion  and  con- 
trol over  the  interest  payments."  The  IRS 
has  taken  an  analogous  position  where  an 


"See.  e.f..  Cotmasttofur  v.  Court  Holding  Co..  334 
U.S.  331  (1»4S). 

"56  T.C.  905  (19T1).  acq.  on  another  ame.  1973-2  C.B. 
1. 

■Rev.  Ral  S4-1&2,  1964-2  C.B  381:  Rev  Ral  84-153. 
1984-2  C  B  383 


unrelated  financial  intermediary  is  Inter- 
posed between  the  two  related  parties  as 
lender  to  one  and  borrower  from  the  other, 
as  long  as  the  intermediary  would  not  have 
made  or  maintained  the  loan  on  the  same 
terms  without  the  corresponding  borrow- 
ing." In  a  recent  technical  advice  memoran- 
dum, the  IRS  has  taken  the  position  that  in- 
terest payments  by  a  U.S.  company  to  a  re- 
lated, treaty-protected  financial  inter- 
mediary may  be  treated  as  payments  by  the 
U.S.  company  directly  to  the  foreign  parent 
of  the  financial  Intermediary  even  though 
the  matching  paymenu  from  the 
intermediary  to  the  parent  are  not  interest 
payments,  but  rather  are  dividends.** 

H-ue  BiU 

The  House  bill  authorizes  the  Treasury 
Secretary  to  promulgate  regulations  that  set 
forth  rules  for  recharacterizing  any  mul- 
tiple-party financing  transaction  as  a  trans- 
action directly  among  any  two  or  more  of 
such  parties  where  the  Secretary  determines 
that  such  recharacterization  is  appropriate 
to  prevent  avoidance  of  any  tax  imposed  by 
the  Internal  Revenue  Code. 

It  is  intended  that  the  provision  apply  not 
solely  to  back-to-back  loan  transactions,  but 
also  to  other  financing  transactions.  For  ex- 
ample, it  would  be  within  the  proper  scope  of 
the  provision  for  the  Secretary  to  issue  regu- 
lations dealing  with  multiple-party  trans- 
actions involving  debt  guarantees  or  equity 
investments. 

Effective  date.— The  provision  is  effective 
on  date  of  enactment. 

SemaU  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

C»mftrwntt  Agreemtnl 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
7.   Exports  of  certain   unprocessed  softwood 
timber   (sec.   8239  of  the   Senate   amend- 
ment, sec.  13239  of  the  conference  agree- 
ment, and  sees.  8«1-8«S,  921-827.  9S1-964. 
and  991-096  of  the  Code) 
Pnfmt  Lmw 
KmUs  ftr  Marrr/af  imame 

Subject  to  significant  exceptions.  Income 
from  the  sale  of  personal  property  generally 
is  sourced  on  the  basis  of  the  residence  of  the 
seller.  One  set  of  exceptions  apply  to  sales  of 
inventory  property.  Income  derived  from  the 
purchase  of  inventory  property  within  the 
United  States  and  its  sale  outside  the  United 
States  constitutes  foreign  source  income. 
Similarly.  Income  derived  from  the  purchase 
of  inventory  property  outside  the  United 
States  and  its  sale  within  the  United  States 
constitutes  domestic  source  income.  Income 
attributable  to  the  marketing  of  inventory 
property  by  U.S.  residents  in  other  cases 
may  also  have  Its  source  determined  to  be 
the  place  of  sale.  For  this  purpose,  the  place 
of  sale  generally  Is  the  place  where  title  to 
the  property  passes  to  the  purchaser  (the 
"title  passage"  rule). 

Income  derived  from  the  manufacture  of 
products  in  the  United  States  and  their  sale 
elsewhere  is  treated  sis  having  a  divided 
source.  Under  Treasury  regulations,  50  per- 
cent of  such  income  generally  is  attributed 
to  the  place  of  production  (in  this  case,  the 
United  States),  and  50  percent  of  the  income 
is  attributed  to  marketing  activities  and  is 
sourced  on  the  basis  of  the  place  of  sale  (de- 
termined under  the  title  passage  rule).  Under 
certain  circumstances,  the  division  of  the  in- 


xRev.  Ral.  87-89.  1987-2  C  B    195 
■*Tech.  Adv.  Mem.  9133004  (May  3.  1901) 
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come  between  production  and  marketing  ac- 
tivities must  be  made  on  the  basis  of  an 
independent  factory  or  production  price, 
rather  than  on  a  50-50  basis,  where  a  tax- 
payer sells  part  of  its  output  to  wholly  inde- 
pendent distributors  or  other  selling  con- 
cerns in  such  a  way  as  to  establish  fairly  the 
Independent  factory  or  production  price  un- 
affected by  considerations  of  tax  liability 
(Treas.  Reg.  sec.  1.863-3(b)(2),  Example  (I):  No- 
tice 89-10.  1969-4  I.R.B.  10). 

Immmt  emrmtd  by  ftnigm  ctrptratiami 

The  United  States  exerts  jurisdiction  to 
tax  all  income,  whether  derived  in  the  Unit- 
ed States  or  elsewhere,  of  U.S.  citizens,  resi- 
dents, and  corporations.  By  contrast,  the 
United  States  taxes  nonresident  aliens  and 
foreign  corporations  only  on  income  with  a 
sufficient  nexus  to  the  United  States.  In  the 
case  of  income  earned  by  a  U.S. -owned  for- 
eign corporation,  generally  no  U.S.  tax  is  im- 
posed until  that  income  is  distributed  to  the 
U.S.  shareholders  as  a  dividend. 

When  a  U.S. -controlled  foreign  corporation 
earns  so-called  "subpart  F  income,"  the 
United  States  generally  taxes  the  corpora- 
tion's 10-percent  U.S.  shareholders  currently 
on  their  pro-rata  share  of  that  income  re- 
gardless of  whether  the  income  is  actually 
distributed  currently  to  the  shareholders.  In- 
cluded among  the  types  of  income  deemed 
distributed  (generally  referred  to  as  "subpart 
F  income")  is  foreign  base  company  sales  in- 
come. 

Certain  subpart  F  income  derived  by  a  con- 
trolled foreign  corporation  that  is  an  export 
trade  corporation  (ETC)  from  certain  export 
activities  is  exempt  from  current  taxation. 
Under  this  exemption,  the  subpart  F  income 
of  an  ETC  is  reduced  by  certain  amounts 
that  constitute  export  trade  income  (as  de- 
fined in  section  971).  No  foreign  corporation 
may  qualify  as  an  ETTC  unless  it  has  so  quali- 
fied generally  since  1971. 

Fortigm  t*Ui  c»rp9ratiom 

A  portion  of  the  income  of  an  eligible  for- 
eign sales  corporation  (FSC)  that  is  gen- 
erated from  export  property  is  exempt  from 
Federal  income  tax.  If  the  Income  earned  by 
the  FSC  is  determined  under  special  admin- 
istrative pricing  rules,  then  the  exempt  for- 
eign trade  income  generally  is  15/23  of  the 
foreign  trade  income  the  FSC  derives  from 
the  transaction.  In  addition,  a  domestic  cor- 
poration is  allowed  a  100-percent  dividends- 
received  deduction  for  dividends  distributed 
from  the  FSC  out  of  earnings  attributable  to 
certain  foreign  trade  income.  Thus,  there 
generally  Is  no  corporate  level  tax  imposed 
on  a  portion  of  the  income  from  exports  of  a 
FSC. 

Foreign  trade  income  is  defined  as  the 
gross  income  of  a  FSC  attributable  to  for- 
eign trading  gross  receipts.  Foreign  trade  in- 
come Includes  both  the  profits  earned  by  the 
FSC  itself  from  exports  and  commissions 
earned  by  the  FSC  from  products  exported 
by  others  and  services  related  thereto.  In 
general,  the  term  foreign  trading  gross  re- 
ceipts means  the  gross  receipts  of  a  FSC 
which  are  attributable  to  the  export  of  cer- 
tain goods  and  services.  Foreign  trading 
gross  receipts  are  the  gross  receipts  of  the 
FSC  that  are  attributable  to  the  following 
types  of  transactions;  the  sale  of  export 
property,  the  lease  or  rental  of  export  prop- 
erty, services  related  and  subsidiary  to  the 
sale  or  lease  of  export  property,  engineering 
and  architectural  services,  and  export  man- 
aigement  services. 

Export  property,  for  purposes  of  the  FSC 
rules,  is  defined  as  property  that  is  (1)  manu- 
factured, produced,  grown,  or  extracted  in 
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the  United  States  by  a  person  other  than  a 
FSC.  (2)  held  primarily  for  sale,  lease,  or 
rental,  in  the  ordinary  conduct  of  a  trade  or 
business  by,  or  to,  a  FSC,  for  direct  use.  con- 
sumption, or  disposition  outside  the  United 
States,  and  (3)  not  more  than  50  percent  of 
the  fair  market  value  of  which  is  attrib- 
utable to  articles  imported  into  the  United 
States. 

Dvmttlic  InlrmalioHal  Sales  Corporatiom 

Prior  law  provided  for  a  system  of  tax  de- 
ferral for  corporations  known  as  Domestic 
International  Sales  Corporations.  or 
"DISCS,"  and  their  shareholders.  Under  this 
system,  the  profits  of  a  DISC  were  not  taxed 
to  the  DISC  but  were  taxed  to  the  sharehold- 
ers of  the  DISC  when  distributed  or  deemed 
distributed  to  them.  Each  year,  a  DISC  was 
deemed  to  have  distributed  a  portion  of  its 
income,  thereby  subjecting  that  income  to 
current  taxation  in  its  shareholders'  hands. 
Federal  income  tax  could  generally  be  de- 
ferred on  the  remaining  portion  of  the 
DISC'S  taxable  income  until  the  income  was 
actually  distributed  to  the  shareholders. 

Under  current  law,  a  DISC  is  permitted  to 
continue  to  defer  income  attributable  to  $10 
million  or  less  of  qualified  export  receipts. 
However,  unlike  the  prior-law  DISC  rules,  an 
interest  charge  is  imposed  on  the  sharehold- 
ers of  the  DISC.  The  amount  of  the  interest 
is  based  on  the  tax  otherwise  due  on  the  de- 
ferred Income  computed  as  if  the  income 
were  distributed.  Taxable  Income  of  the 
DISC  attributable  to  qualified  export  re- 
ceipts that  exceed  $10  million  is  deemed  dis- 
tributed to  the  DISC'S  shareholders. 

To  qualify  for  DISC  treatment,  at  least  95 
percent  of  a  domestic  corporation's  gross  re- 
ceipts must  consist  of  qualified  export  re- 
ceipts. In  general,  qualified  export  receipts 
are  receipts,  including  commission  receipts, 
derived  from  the  sale  or  lease  for  use  outside 
the  United  States  of  export  property,  or  from 
the  furnishing  of  services  related  or  subsidi- 
ary to  the  sale  or  lease  of  export  property. 
Export  property  must  be  manufactured,  pro- 
duced, grown,  or  extracted  in  the  United 
States. 

House  Bill 

No  provision. 

Senate  .\mendment 

The  Senate  amendment  modifies  certain 
provisions  of  the  Internal  Revenue  Code  as 
they  apply  to  exporters  of  unprocessed  tim- 
ber which  is  a  softwood.  For  this  purpose, 
the  term  "unprocessed  timber"  means  any 
log,  cant,  or  similar  form  of  timber. 

TTie  Senate  amendment  excludes  from  the 
definition  of  "export  property"  for  purposes 
of  the  FSC  rules  any  unprocessed  timber 
which  is  a  softwood.  Similarly,  the  Senate 
amendment  excludes  from  the  definition  of 
"export  property"  for  purposes  of  the  DISC 
rules  any  unprocessed  timber  which  is  a 
softwood. 

The  Senate  amendment  also  amends  the 
sales  source  rules  as  they  apply  to  inventory 
property.  In  this  case,  the  Senate  amend- 
ment provides  that  any  income  from  the  sale 
of  any  unprocessed  timber  which  is  a 
softwood  and  which  was  cut  from  an  area  lo- 
cated in  the  United  States  would  be  domestic 
source  Income. 

Finally,  the  Senate  amendment  treats  as 
subpart  F  foreign  base  company  sales  income 
any  income  derived  by  a  controlled  foreign 
corporation  in  connection  with  the  sale  of 
any  unprocessed  timber  which  is  a  softwood 
and  was  cut  from  an  area  located  in  the 
United  States.  In  addition,  the  Senate 
amendment  treats  as  subpart  F  foreign  base 
company  sales  income  any  income  derived 


by  a  controlled  foreign  corporation  from  the 
milling  of  any  such  timber  outside  the  Unit- 
ed States.  Any  income  treated  as  subpart  F 
income  under  the  Senate  amendment  that  is 
earned  by  an  export  trade  corporation  is  not 
subject  to  reduction  by  the  export  trade  in- 
come of  the  corporation. 

Effective  date.— The  Senate  amendment 
provision  is  effective  for  transactions  occur- 
ring after  date  of  enactment  of  the  proposal. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

D.  Energy  and  Motor  Fuels  Tax  Provisions 
1.  Energy  Btu  tax  (sec.   14241  of  the  House 
biU) 

Present  Law 

No  comprehensive  Federal  energy  tax  is 
imposed  under  present  law.  Specific  Federal 
excise  taxes  are  imposed  on  motor  fuels  (gas- 
oline, special  motor  fuels,  and  dlesel  fuel) 
used  for  highway  transportation,  gasoline 
and  special  motor  fuels  used  in  motorboats, 
dlesel  fuel  used  in  trains,  fuels  used  in  inland 
waterway  transportation,  and  aviation  fuels 
used  in  noncommercial  aviation.  Excise 
taxes  also  are  imposed  on  coal  from  domestic 
mines  and  on  crude  oil  received  at  domestic 
refineries  and  petroleum  products  entered 
into  the  United  States. 

Home  BiU 
In  general 

The  House  bill  imposes  excise  taxes  on  pe- 
troleum products,  natural  gas,  coal,  alcohol 
fuels,  and  electricity.  The  taxes  are  Imposed 
at  a  base  rate  of  26.8  cents  per  million  Btus 
on  all  fuels;  an  additional  (supplemental) 
rate  of  34.2  cents  per  million  Btus  is  imposed 
on  most  petroleum  products  and  on  alcohol 
fuels.  The  electricity  tax  rate  is  calculated 
separately  by  each  seller  based  on  the  Btu 
content  of  the  fuels  used  in  generating  its 
electricity,  and  on  statutorily  assumed  Btu 
contents  for  hydro-  and  nuclear-generated 
electricity. 

The  bill  imposes  an  imputed  Btu  tax  on 
imported  products  that  the  Treasury  Depart- 
ment designates  as  "energy  Intensive."  The 
tax  applies  only  to  products  of  industries 
classified,  or  individual  products  classified, 
as  having  direct  energy  inputs,  measured  as 
a  percentage  of  the  value  of  the  finished 
product,  in  excess  of  two  percent. 

Points  of  collection 

The  petroleum  and  alcohol  fuels  taxes  are 
collected  on  removal  of  those  fuels  from  reg- 
istered terminal  facilities.  The  natural  gas, 
coal,  and  electricity  taxes  are  collected  at 
the  retail  level.  Use  of  these  products  is  tax- 
able if  the  use  occurs  before  the  point  at 
which  tax  normally  is  imposed. 

Exemptiem 

Number  2  distillate  fuel  oil  used  for  the 
heating  of  any  building  and  gasoline  and  dle- 
sel fuel  used  on  farms  are  exempt  from  the 
supplemental  petroleum  rate.  Full  exemp>- 
tions  are  provided  for:  electricity  generated 
from  renewable  sources  or  biomass:  direct 
energy  exports;  feedstocks  (including  elec- 
tricity used  in  electrolytic  production  proc- 
esses); certain  fuels  used  to  produce  taxable 
energy  products:  fuels  used  in  international 
commercial  transportation;  a  portion  of  coal 
used  in  certain  coke  production;  and  meth- 
ane recovered  from  biomass  or  certain  coal 
mining  operations. 

Effective  date 

Effective  on  July  1.  1994.  with  the  full  tax 
rates  being  phased  in  ratably  over  a  three- 
year  period.  After  that  period,  the  tax  rates 
are  indexed  for  inflation.  Floor  stocks  taxes 


18963 

are  imposed  on  taxable  products  held  beyond 
the  point  of  collection  on  July  1,  1994.  and  on 
the  date  of  each  subsequent  rate  change. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  bill  provision. 

2.  Transportation  fuels  tax  increase  (sec  8241 
of  the  Senate  amendment,  sec.  13241  of 
the  conference  agreement,  and  sees.  4041, 
4042,  4081,  4091,  6416,  6421,  6427.  9502, 
9503  of  the  Code) 

Present  Law 

Several  separate  Federal  excise  taxes  are 
imposed  on  specified  transportation  fuels. 
Taxable  fuels  include  motor  fuels  (gasoline, 
dlesel  fuel  and  special  motor  fuels'*)  used  for 
highway  transportation  gasoline  used  in  mo- 
torboats diesel  fuel  used  in  trains  fuels  used 
in  inland  waterways  transportation  and 
aviation  fuel  (gasoline  and  jet  fuel)  used  In 
most  aviation. 

In  general,  gasoline  and  special  motor 
fuels  used  in  highway  vehicles  and  motor- 
boats  are  taxed  at  a  total  rate  of  14.1  cents 
per  gallon;  highway  diesel  fuel  is  taxed  at  a 
total  rate  of  20.1  cents  per  gallon  (except  cer- 
tain intercity  bus  dlesel  fuel  is  taxed  at  a  re- 
duced rate  of  3.1  cents  per  gallon);  non- 
commercial aviation  gasoline  is  taxed  at  a 
total  rate  of  15.1  cents  per  gallon;  non- 
commercial aviation  jet  fuel  is  taxed  at  a 
total  rate  of  17.6  cente  per  gallon;  commer- 
cial aviation  fuels  are  taxed  at  a  total  rate  of 
0.1  cent  per  gallon;  railroad  dlesel  fuel  is 
taxed  at  a  total  rate  of  2.6  cents  per  gallon; 
and  inland  waterways  fuels  are  taxed  at  a 
total  rate  of  17.1  cents  per  gallon  in  1993  (in- 
creasing to  19.1  cents  per  gallon  in  1994  and 
20.1  cents  per  gallon  in  1995  and  thereafter). 

Revenues  from  most  of  these  excise  taxes 
are  deposited  in  various  trust  funds  to  fi- 
nance specific  Federal  public  works  and  en- 
vironmental programs.  The  set  of  fuels  sub- 
ject to  each  tax  generally  reflects  the  pur- 
poses of  the  trust  fund  to  which  the  revenues 
are  dedicated.  The  above  rates  also  include  a 
2.5-cents-per-gallon  general  deficit  reduction 
tax  (in  effect  through  September  30.  1995") 
imposed  on  highway  motor  fuels,  motorboat 
gasoline  and  special  motor  fuels,  and  train 
diesel  fuel.  Revenues  from  this  deficit  reduc- 
tion tax  are  retained  in  the  General  Fund  of 
the  Treasury. 

One  of  the  dedicated  excise  taxes  is  a  0.1 
cent  per  gallon  tax  (0.05  cent  per  gallon  for 
qualified  ethanol  and  methanol  fuels)  im- 
posed on  all  of  the  fuels  listed  above,  except 
liquefied  petroleum  gas.  This  tax.  in  effect 
through  1995,  is  deposited  into  the  Leaking 
Underground  Storage  Tank  ("LUST")  Trust 
Fund,  which  is  used  to.  fund  cleanup  costs  as- 
sociated with  leaking  underground  storage 
tanks  containing  petroleum  products. 

Certain  fuel  uses  are  exempt  from  the 
LUST  excise  tax.  Exempt  uses  include  No.  2 
distillate  fuel  oil"  used  as  heating  oil;  gaso- 
line and  diesel  fuel  used  on  farms  for  farming 
purposes;  off-highway  business  uses  of  fuel 
(for  example,  fuel  used  to  operate  pumps, 
generators,  compressors,  forklift  trucks,  or 
bulldozers,  or  fuel  used  in  vessels  used  by 


"Special  motor  fuels  Include  benzol,  benzene, 
naphtha,  liquefied  petroleum  ?as.  casing  bead  and 
natural  gasoline,  and  any  other  liquid  (other  than 
kerosene,  gas  oil.  fuel  oil.  or  gasoline)  sold  for  use  in 
motor  vehicles  or  motorboats. 

"See  Item  n.D.4..  below,  for  the  extension  and 
transfer  of  the  deficit  reduction  tax  rate. 

"No.  2  residual  fuel  oil  can  be  used  either  as  dlesel 
fuel  or  as  home  heating  oil. 
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naherles  or  whaling  businesses);  fuels  used 
by  State  and  local  ^vernments;  fuels  used 
by  nonpront  educational  organizations;  ex- 
ported fuels,  including  fuels  used  In  inter- 
national aviation  and  International  shipping; 
and  fuel  for  military  ships  and  aircraft. 

The  gasoline  excise  tax  (including  the 
LUST  rate  on  gasoline)  is  imposed  when  the 
fuel  leaves  terminal  storage  facilities  (i.e..  at 
the  terminal  rack).  The  diesel  fuel  excise  tax 
is  Imposed  on  the  wholesale  sale  of  that  fuel. 

Hutu  Bill 

No  provision. 

StmsU  AmunJmtnt 
In  gemtrml 

The  Senate  amendment  imposes  a  perma- 
nent excise  tax  of  4.3  cents  per  gallon  on:  (1) 
all  transportation  fuels  currently  subject  to 
the  Leaking  Underground  Storage  Tank 
Trust  Fund  ("LUST")  excise  tax.  except  jet 
fuels  used  in  aviation;  (2)  liquefied  petroleum 
gases  currently  taxable  as  special  motor 
fuels;  and  (3)  diesel  fuel  used  in  noncommer- 
cial motorboats.  Taxable  fuels  include  motor 
fuels  (gasoline,  diesel  fuel  and  special  motor 
fuels)  used  for  highway  transportation  or  in 
motorboats;  gasoline  used  in  aviation;  gaso- 
line used  in  off-highway  non-business  uses 
(e.g..  small  engines  and  recreatiojal  trail 
uses);  diesel  fuel  used  In  trains;  and  fuels 
used  in  Inland  waterways  transportation. 

The  new  4.3-cent8-per-gallon  excise  tax 
generally  is  collected  In  the  same  manner  as 
the  existing  excise  taxes  on  these  fuels  (i.e.. 
the  tax  on  gasoline  and  diesel  fuel  (see  item 
II.D.3..  below)  is  collected  on  removal  of 
these  fuels  from  registered  terminal  facili- 
ties, the  tax  on  special  motor  fuels  Is  col- 
lected upon  the  retail  sale  of  these  fuels,  and 
the  tax  on  fuels  used  In  Inland  waterways  is 
collected  on  the  use  of  these  fuels). 

Exemplitm 

Most  fuel  uses  that  are  exempt  from  the 
LUST  tax  are  exempt  from  the  new  tax. 
These  uses  include,  for  example,  number  2 
distillate  (diesel)  fuel  used  as  heating  oil; 
gasoline  and  diesel  fuel  used  on  farms  for 
farming  purposes;  off-highway  business  uses 
(such  as  to  operate  stationary  pumpe  or  com- 
pressors or  In  construction  vehicles  or  ves- 
sels operated  by  fisheries);  fuels  used  by 
State  and  local  governments  and  nonprofit 
schools  including  fuel  used  In  privately  oper- 
ated school  and  intracity  buses;  exported 
fuels:  fuels  used  in  international  aviation; 
and.  international  and  domestic  shipping 
(other  than  shipping  on  the  Inland  water- 
ways system). 

Diipmilitm  tf  nvtnmtt 

The  4.3-cents-per-gallon  highway  and  rail 
fuel  revenues  are  to  be  transferred  to  the 
Highway  Trust  Fund;  aviation  gswoline  reve- 
nues are  to  be  transferred  to  the  Airport  and 
Airway  Trust  Fund;  inland  waterways  trans- 
portation fuel  revenues  are  to  be  transferred 
to  the  Inland  Waterways  Trust  Fund;  motor- 
boat  fuels  and  small-engine  gasoline  reve- 
nues are  to  be  transferred  to  the  Aquatic  Re- 
sources Trust  Fund;  and  non-highway  rec- 
reational vehicle  fuels  revenues  are  to  be 
transferred  to  the  National  Recreational 
Trails  Trust  Fund.  - 

Efftctnx  dmlt 

The  provision  is  effective  on  October  1. 
1993.  with  appropriate  floor  stocks  taxes 
being  imposed  on  that  date. 

Comftrtmct  Agrtemtnt 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  the  following  modifica- 
tions. 
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The  tax  base  is  expanded  to  Include  com- 
pressed natural  gas  (CNG)  used  In  highway 
motor  vehicles  or  motorboats.  and  jet  fuel 
used  in  noncommercial  aviation.  In  addition, 
gasoline  and  jet  fuel  used  in  conrunercial 
aviation  is  subject  to  the  4.3  cent-per-gallon 
rate  beginning  on  October  1.  1995  (with  ap- 
propriate floor  stocks  taxes  beiiig  imposed 
on  that  date). 

CNG  used  In  highway  vehicles  or  motor- 
boats  Is  taxed  at  a  rate  of  48.54  cents  per  mcf 
(thousand  cubic  feet)  at  standard  tempera- 
ture and  pressure.  The  tax  is  collected  on  the 
retail  sale  or  use  of  CNG  under  the  same  pro- 
visions as  the  special  motor  fuels  tax  cur- 
rently is  collected. 

Revenues  from  the  new  4.3-cents-per-gallon 
tax  (48.54  cents  per  mcf  on  compressed  natu- 
ral gas)  are  retained  in  the  General  Fund  of 
the  Treasury. 

Effective  Date.— The  provision  is  effective 
on   October   1.    1993.   with   appropriate   floor 
stocks  taxes  being  Imposed  on  that  date. 
3.  Modification  of  the  collection  of  the  dieMl 
fuel  excise  tax  (•ec».   14242-14243  of  the 
Houae  bill,  aecs.  8242-8243  of  the  Senate 
amendment,  aecs.  13242-13243  of  the  con- 
ference agreement,   and   sees.  4041,  4081 
and  4091  of  the  Code) 

Prtunl  Urw 
DuitI  fmtl  Ux  dUtlitm 

Taxes  totalling  20.1  cents  per  gallon  gen- 
erally are  Imposed  on  the  sale  of  diesel  fuel 
by  a  producer  or  importer.  A  reduced  rate  of 
3.1  cents  per  gallon  applies  to  sales  of  diesel 
fuel  for  use  In  certain  intercity  buses.  A  re- 
duced rate  of  2.6  cents  per  gallon  applies  to 
sales  of  diesel  fuel  for  use  in  trains. 

Diesel  fuel  for  heating  and  for  certain 
other  non-taxable  uses  (including  use  on  a 
farm  for  farming  purposes)  is  exempt  from 
tax.  Diesel  fuel  may  be  sold  without  the  pay- 
ment of  tax  only  if  certain  prescribed  condi- 
tions are  satisfied,  which  may  include  reg- 
istration by  the  buyer  and  seller  and  certifi- 
cation of  exempt  use  by  the  buyer  to  the 
seller. 

The  producer  making  a  taxable  sale  gen- 
erally is  liable  for  the  tax.  The  term  pro- 
ducer generally  Includes  refiners, 
compounders,  blenders,  wholesale  distribu- 
tors of  diesel  fuel  and  dealers  selling  any  die- 
sel fuel  exclusively  to  producers  of  diesel 
fuel.  Producers  must  be  registered  with  the 
Internal  Revenue  Service  ("IRS")  and.  as  a 
condition  of  registration,  may  be  required  to 
post  a  bond.  Producers  who  are  registered 
may  sell  diesel  fuel  to  other  registered  pro- 
ducers without  the  payment  of  tax.  Thus,  in 
general,  most  diesel  fuel  tax  is  collected  at 
the  wholesale  distributor  level. 

Reduced-rate  and  exempt  users  who  buy 
diesel  fuel  after  tax  has  been  paid  on  the  fuel 
may  file  a  claim  for  credit  or  refund.  These 
users  must,  however,  keep  business  records 
that  will  enable  the  IRS  to  verify  the 
amount  claimed. 

GmMlim*  tax  cmlUctiom 

Taxes  totalling  14.1  cents  a  gallon  gen- 
erally are  Imposed  on  (1)  the  removal  of  gas- 
oline from  any  refinery.  (2)  the  removal  of 
gasoline  from  any  terminal.  (3)  the  entry  of 
gasoline  into  the  United  States,  and  (4)  the 
sale  to  any  unregistered  person  unless  there 
was  a  prior  taxable  removal  or  entry  of  the 
gasoline  under  (1).  (2).  or  (3)  above.  The  tax. 
however,  does  not  apply  to  any  entry  or  re- 
moval of  gasoline  transferred  In  bulk  to  a 
terminal  if  all  the  persons  Involved  (includ- 
ing the  terminal  operator)  are  registered. 
Thus,  tax  generally  is  Imposed  when  gasoline 
is  removed  by  truck  from  a  terminal  (this  is 
called  removal  at  the  "terminal  rack"). 


August  4,  1993 


As  under  the  diesel  fuel  tax.  exemptions 
from  the  gasoline  tax  are  provided  for  cer- 
tain uses,  such  as  for  farming  or  for  off-high- 
way business  use.  Taxpayers  who  use  gaso- 
line for  an  exempt  use  are  eligible  to  claim 
a  credit  or  refund  of  the  excise  tax  Included 
in  the  price  of  the  gasoline. 

Under  Treasury  Department  regulations, 
the  person  liable  for  the  tax  imposed  on  gas- 
oline removed  from  a  terminal  rack  is  the 
"position  holder."  which.  In  general,  is  the 
person  that  holds  the  Inventory  position  to 
gasoline  as  reflected  on  the  records  of  the 
terminal  operator  (i.e..  has  a  contract  with 
the  terminal  operator  for  the  use  of  storage 
facilities  and  terminallng  services  at  a  ter- 
minal). In  addition,  the  terminal  operator 
may  be  jointly  and  severally  liable  for  the 
tax  if  the  position  holder  is  not  registered 
with  Treasury.  Terminal  operators  are  re- 
quired to  be  registered  and.  as  a  condition  of 
registration,  may  be  required  to  post  a  bond 
in  such  sum  as  the  Treasury  determines. 

H-ue  BiU 
Point  •/  nJUttitn 

The  House  bill  provides  that  the  full  20.1 
cents  per  gallon  diesel  fuel  excise  tax  rate 
will  be  collected  on  removal  from  a  terminal 
(i.e.,  at  the  terminal  rack)  under  generally 
the  same  rules  as  the  gasoline  tax  currently 
is  collected.  However,  unlike  the  gasoline 
tax.  removal  of  diesel  fuel  that  is  destined 
for  an  exempt  use  will  not  be  taxed  as  the 
fuel  is  removed  from  the  terminal  if  certain 
dyeing  (and  marking)  requirements  are  met. 

As  under  present  law.  a  reduced-rate  or  ex- 
empt user  that  uses  tax-paid  undyed  diesel 
fuel  Is  permitted  a  refund  If  the  user  estab- 
lishes that  a  prior  tax  was  paid  with  respect 
to  the  fuel  and  that  the  fuel  has  been  used 
for  an  exempt  or  reduced-rate  use. 

Adminittralivt  pnfiiitm 

As  under  present  law.  the  Treasury  Depart- 
ment Is  permitted  to  require  appropriate 
registration,  record-keeping  and  reporting 
by  persons  necessary  to  implement  the  col- 
lection of  the  diesel  fuel  tax. 

In  addition,  the  Treasury  Department  is 
authorized  to  Impose  a  new  penalty  on  any 
Ijerson  who  sold  dyed  fuel  to  a  person  whom 
the  seller  knew  or  had  reason  to  know  would 
use  the  fuel  for  a  taxable  use.  or  any  person 
who  knew  or  had  reason  to  know  that  It  used 
dyed  fuel  for  a  taxable  use.  This  new  penalty 
is  the  greater  of  $1,000  or  twice  the  otherwise 
applicable  tax  on  the  diesel  fuel  so  used. 

Efftclh*  daU 

The  provision  applies  to  diesel  fuel  re- 
moved from  terminals  after  March  30.  1994. 

Stnal*  Amendment 

The  Senate  amendment  generally  is  the 
same  as  the  House  bill,  except  that  marking 
is  not  permitted  for  fuel  that  is  destined  for 
an  exempt  use.  The  amendment  also  provides 
that  the  color  of  the  dye  may  be  chosen  by 
the  person  who  is  dyeing  the  fuel  but  the 
color  must  be  approved  by  the  Treasury  De- 
partment or  selected  from  a  list  of  approved 
colors. 

In  addition,  vendors  to  farmers  and  State 
and  local  governments  are  required  to  apply 
for  refunds  for  these  exempt  users.  If  the 
vendors  sell  tax-paid  fuel  to  these  persons  for 
use  in  an  exempt  use.  For  other  cases  of  ex- 
empt use  of  tax-paid  fuel  (e.g..  construction, 
mining,  mineral  extraction,  timber,  home 
heating  fuel,  nonprofit  educational  organiza- 
tions), the  exempt  user  must  apply  for  the 
refund  if  tax-paid  fuel  is  used. 

Effective  date.— The  Senate  amendment  ap- 
plies to  diesel  fuel  removed  from  terminals 
after  December  31.  1993. 
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Confrrrme  Agrrrmcnl 

The  conference  agreemeni  follows  the  Sen- 
ate amendment,  except  that  marking  is  per- 
mitted (as  provided  by  retfulaiions)  for  fuel 
that  is  destined  for  an  exempt  use  In  addi- 
tion, the  conference  agreement  clarifies  that 
Treasury  has  authority  to  physically  inspect 
terminals,  dyes  and  dyeing  equipment  and 
storage  facilities,  and  downstream  storage 
facilities;  to  stop,  detain  and  inspect  vehi- 
cles, and  to  establish  vehicle  inspection 
sites.  The  conference  agreement  provides  a 
$1,000  penalty  on  facility  owners  who  refuse 
to  permit  the  Treasury  to  perform  its  inspec- 
tion duties. 

The  agreement  also  modifies  the  penalty 
for  persons  who  improperly  sell  or  use  dyed 
fuel  to  be  the  greater  of  $1,000  or  $10  for  each 
gallon  of  dyed  fuel  involved  in  the  violation. 
For  repeated  violations,  the  penalty  is  mul- 
tiplied by  the  number  of  prior  penalties  that 
had  been  imposed  under  this  provision.  Any 
officer,  employee,  or  agent  who  willfully  par- 
ticipated in  any  act  giving  rise  to  the  above 
penalties  will  be  jointly  and  severally  liable 
with  any  business  entity  that  is  liable  for 
the  penalty.  Dyed  fuel  means  any  fuel  that  is 
dyed,  regardless  of  whether  or  not  the  fuel 
was  dyed  to  administer  compliance  with  the 
diesel  fuel  tax  provisions. 

Effective  date.— The  conference  agreement 
follows  the  Senate  amendment. 
4.     Ext«'nd     the     current     2J5-cent8-per-gaIlon 
motor    fuels    excise    tax    rate;    Transfer   of 
revenues    isec.    14244    of    the    House    bill, 
sec.   H244   of  the  Senate  amendment,  sec. 
13244   of  the   conference   agreement,   and 
sees.  4041.  4«81,  and  4091  of  the  Code) 
Present  Lau 

The  Federal  motor  fuels  excise  taxes  gen- 
erally are  imposed  on  motor  fuels  (gasoline, 
special  motor  fuels,  and  diesel  fuel )  used  for 
highway  transportation,  gasoline  and  special 
motor  fuels  used  in  motorboats,  and  diesel 
fuel  used  in  trains.  Off-highway  business  uses 
generally  are  exempt  from  motor  fuels  taxes, 
as  are  sales  for  export,  for  the  exclusive  use 
of  State  and  local  governments  and  non- 
profit educational  organizations,  and  for 
farming  uses. 

The  rate  of  tax  on  motor  fuels  is  14.1  cents 
per  gallon  on  gasoline  and  special  motor 
fuels  and  20.1  cents  per  gallon  on  diesel  fuel; 
this  rate  includes  a  "deficit  reduction  rate" 
(General  Fund  rate)  of  2.5  cents  per  gallon 
and  a  Leaking  Underground  Storage  Tank 
(LUST)  Trust  Fund  rate  of  0.1  cents  per  gal- 
lon. Diesel  used  in  trains  Is  subject  only  to 
the  2.5-cents  deficit  reduction  rate  and  to  the 
0.1-cents  LUST  rate  (not  to  the  full  20.1  cents 
per  gallon  rate).  The  deficit  reduction  rate 
does  not  apply  after  September  30,  1995.  Rev- 
enues from  the  deficit  reduction  rate  are  re- 
tained in  the  General  Fund,  while  the  bal- 
ance of  the  highway  motor  fuels  tax  reve- 
nues are  transferred  to  the  Highway  Trust 
Fund  through  September  30,  1999.  Revenues 
from  the  0.1-cent-per-gallon  LUST  tax  rate 
are  transferred  to  the  LUST  Trust  Fund 
through  December  31, 1995. 

Home  Bill  " 

The  House  bill  extends  the  additional  2.5- 
cents-per-gallon  motor  fuels  tax  rate  from 
October  1,  1995.  through  September  30.  1999. 
The  revenues  from  this  rate  generally  are  to 
be  transferred  into  the  Highway  Trust  Fund, 
with  revenues  equivalent  to  2  cents  per  gal- 
lon credited  to  the  Highway  Account  and  0.5 
cent  per  gallon  to  the  Mass  Transit  Account. 
However,  revenues  from  the  2.5-cents-per- 
gallon  tax  on  diesel  used  in  trains  are  to  be 
retained  in  the  General  Fund  as  are  revenues 
from  2.5  cents  per  gallon  of  the  tax  on  motor- 


boat,  small-engine,  and  nonhlghway  rec- 
reational fuels.  The  provision  retains 
present-law  motor  fuels  tax  exemptions. 

Effective  date.— The  extension  of  the  2.5- 
cents- per-gallon  rate  applies  after  September 
30,  1995. 

Senate  Amendment 

The  Senate  amendment  follows  the  House 
bill,  except  that  the  revenues  from  the  taxes 
on  motorboat  fuels  and  small-engine  gaso- 
line are  to  be  transferred  to  the  Aquatic  Re- 
sources Trust  Fund. 

Conference  Agreement 

The    conference    agreement    follows    the 

House  bill,  except  that  the  tax  is  1.25  cents 

per  gallon  on  diesel  used  in  trains  (with  the 

revenues  to  be  retained  in  the  general  fund). 

5.  Increase  inland  waterways  fuel  excise  tax 

(sees.   14413  and  8002  of  the  House  bill 

and  sec.  4042  of  the  Code) 

Present  Law 

A  Federal  Inland  waterway  fuel  tax  is  im- 
posed on  diesel  and  other  liquid  fuels  used  by 
commercial  cargo  vessels  on  specified  inland 
or  intracoastal  waterways  of  the  United 
States  (sec.  4042).  Revenues  from  this  tax  are 
transferred  to  the  Inland  Waterways  Trust 
Fund  (sec.  9506). 

The  tax  rate  on  these  fuels  is  17  cents  per 
gallon  for  1993.  19  cents  per  gallon  for  1994. 
and  20  cents  per  gallon  for  1995  and  there- 
after. In  addition,  there  is  a  0.1-cent-per-gal- 
lon tax  on  such  fuels  for  the  Leaking  Under- 
ground Storage  Tank  Trust  Fund  through 
December  31,  1995  (sec.  9508). 

HoMse  BiU 
Title  XIV 

The  House  bill  (sec.  14413)  increases  the 
Federal  inland  waterway  fuel  tax  by  50  cents 
per  gallon  in  a  series  of  steps.  Under  the 
House  bill,  inland  waterways  fuel  is  to  be 
taxed  at  a  rate  of  24  cents  per  gallon  in  1994. 
40  cents  per  gallon  in  1995,  55  cents  per  gallon 
in  1996,  and  70  cents  per  gallon  in  1997  and 
thereafter.  The  House  bill  does  not  change 
the  additional  0.1-cent-per-gallon  fuel  tax 
imposed  for  the  Leaking  Underground  Stor- 
age Tank  Trust  Fund. 

Effective  date.— The  provision  is  effective 
beginning  January  1.  1994. 

TitU  VIII 

The  House  bill  (sec.  8002)  also  includes  a 
Sense  of  Congress  resolution  that  the  Inland 
waterways  fuel  tax  should  not  be  further  in- 
creased beyond  those  increases  already 
scheduled  under  present  law. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  bill  provisions. 

E.  Compliance  Provisions 
1.  Reporting  rule  for  service  payments  to  cor- 
porations (sec.   14251   of  the  House  bill, 
and  sees.  6041  and  6041A  of  the  Code) 
Present  Utw 

A  person  engaged  in  a  trade  or  business 
who  makes  payments  during  the  calendar 
year  of  $600  or  more  to  a  person  for  services 
performed  must  file  an  information  return 
with  the  Internal  Revenue  Service  ("IRS") 
reporting  the  amount  of  such  payments,  as 
well  as  the  name,  address  and  taxpayer  iden- 
tification number  of  the  person  to  whom 
such  payments  were  made.  A  similar  state- 
ment must  also  be  furnished  to  the  person  to 
whom  such  payments  were  made.  Treasury 
regulations  generally  provide,  however,  that 
payments    to    corporations    (including   pay- 
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ments  for  services)  need  not  be  reported 
(Treas.  Reg.  sec.  1.6041-3(0;  Prop.  Treas.  Reg. 
sec.  1.6041A-l(d)(2)).» 

Homse  BiU 

The  House  bill  provides  that  payments  for 
services  purchased  in  the  course  of  the 
payor's  trade  or  business  will  not  be  exempt 
from  the  information  reporting  requirements 
merely  because  the  payments  are  made  to  a 
corporation. 

Effective  date.—  The  provision  In  the  House 
bill  applies  to  payments  for  services  made 
after  December  31,  1993. 

Senate  Amendment 
No  provision. 

Conference  Agreement 
The  conference  agreement  does  not  include 
the  House  bill  provision. 

The  conferees  intend  that  the  Office  of 
Management  and  Budget  (OMB)  provide  a  re- 
port to  the  chairmen  of  the  House  Ways  and 
Means  Committee  and  the  Senate  Finance 
Committee  within  six  months  from  the  date 
of  enactment  recommending  ways  to  im- 
prove information  reporting  compliance  by 
Federal  executive  agencies.  Such  rec- 
ommendations could  include,  for  example, 
requiring  Federal  executive  agencies  to  dis- 
close their  level  of  compliance  in  their  pub- 
lished annual  reports  and  requiring  OMB  to 
report  annually  to  the  chairmen  of  the  two 
tax-writing  committees  regarding  Federal 
executive  agencies'  compliance  with  infor- 
mation reporting  obligations.  The  OMB  re- 
port should  also  address  appropriate  sanc- 
tions for  Federal  executive  agency  non- 
compliance with  all  information  reporting 
requirements  and  any  changes  to  the  law 
that  may  be  needed  to  Impose  such  sanc- 
tions. For  example.  IRS  could  be  permitted 
to  assess  penalties  on  an  agency  for  failure 
to  comply  with  information  reporting  re- 
quirements and  to  collect  the  penalties  as- 
sessed out  of  the  agency's  appropriated 
funds. 

The  conferees  understand  that  the  effec- 
tiveness of  information  reporting  generally 
will  be  enhanced,  and  the  burden  on  report- 
ing businesses  will  be  reduced,  by  a  com- 
prehensive taxpayer  identification  number 
(TIN)  matching  system.  Accordingly,  the 
conferees  encourage  the  IRS  to  establish  a 
TIN  matching  pilot  program  as  soon  as  prac- 
ticable and  to  Include  governmental  agencies 
in  such  pilot  program. 

2.  Raise  standard  for  accuracy-related  and 
preparer  penalties  (sec  14252(a)  of  the 
House  bUl,  sec  8252(a)  of  the  Senate 
amendment,  sec.  13251  of  the  conference 
agreement,  and  sees.  6662  and  6694  of  the 
Code) 

Present  Law 

A  20- percent  penalty  is  imposed  on  any 
portion  of  an  underpayment  of  tax  that  is  at- 
tributable either  to  a  substantial  understate- 
ment of  income  tax  on  a  return,  or  to  neg- 
ligence or  disregard  of  rules  or  regulations 
(sec.  6662). 

For  this  purpose,  an  understatement*"  Is 
considered  substantia]  if  it  exceeds  the 
greater  of  10  percent  of  the  tax  required  to  be 
shown  on  the  year's  return  or  $5,000  ($10,000 
for  corporations  other  than  S  corporations 


"In  general,  information  returns  are  required  re- 
garding payments  to  a  corjwralion  engaged  in  pro- 
viding medical  and  health  care  services  or  engaged 
in  billing  and  collecting  payments  with  respect  to 
medical  and  health  care  services. 

"An  •understatement"  of  income  tax  is  the  excess 
of  the  tax  required  to  be  shown  on  the  return  over 
the  tax  imposed  which  is  shown  on  the  retttm  (re- 
duced by  any  rebates  of  tax). 


18966 


CONGRESSIONAL  R£CORI>— HOUSE 


August  4,  1993 


and  personal  holding  companies).  In  deter- 
mining whether  an  understatement  Is  sub- 
stantial, the  amount  of  the  understatement 
Is  reduced  by  any  portion  attributable  to  an 
Item  If  (1)  the  treatment  of  the  Item  on  the 
return  Is  or  was  supported  by  substantial  au- 
thority, or  (2)  facta  relevant  to  the  tax  treat- 
ment of  the  Item  were  adequately  disclosed 
on  the  tax  return  (or  a  statement  attached 
to  the  return),  provided  that  the  treatment 
of  the  disclosed  Item  was  not  "frivolous" 
(Treas.  Reg.  sec.  1.6662-4).  Special  rules  apply 
to  tax  shelters. 

The  term  ■•negligence"  includes  any  fail- 
ure to  make  a  reasonable  attempt  to  comply 
with  the  Internal  revenue  laws,  a  failure  to 
exercise  ordinary  and  reasonable  care  in  the 
preparation  of  a  tax  return,  and  a  failure  to 
keep  adequate  books  and  records  or  to  sub- 
stantiate Items  properly  (Treas.  Reg.  sec. 
1.6662-3(b)<l)).  The  term  ■disregard"  Includes 
any  careless,  reckless,  or  Intentional  dis- 
regard of  rules  or  regulations  (sec.  6662(c)). 
The  penalty  for  negligence  or  disregard  of 
rules  or  regulations  does  not  apply  where  the 
position  taken  is  adequately  disclosed,  the 
position  Is  not  •■frivolous",  and  the  taxpayer 
has  adequate  books  and  records  and  has  sub- 
stantiated items  properly  (Treas.  Reg.  sec. 
1.6662-3(c)).»' 

A  1250  penalty  with  respect  to  a  return  or 
claim  for  refund  of  Income  tax  may  be  im- 
posed on  the  preparer  If  any  understatement 
of  tax  liability  on  the  return  or  claim  for  re- 
fund resulted  from  a  position  that  did  not 
have  a  realistic  possibility  of  being  sustained 
on  its  merits  and  the  preparer  knew  or  rea- 
sonably should  have  known  of  the  position 
(sec.  66e4(a)).  The  penalty  is  $1,000  per  return 
or  claim  for  refund  if  the  understatement  is 
due  to  any  reckless  or  intentional  disregard 
of  rules  or  regulations  (sec.  6694(b)).  These 
penalties  may  be  avoided  where  the  position 
taken  on  the  return  or  claim  for  refund  Is 
adequately  disclosed  and  Is  not  ••frivolous" 
(Treas.  Reg.  sees.  1.6694-2(c).  1.6694-3<c)(2))." 

A  ••frivolous"  position  with  respect  to  an 
Item  for  purposes  of  all  of  these  penalty  pro- 
visions Is  one  that  is  ••patently  improper" 
(Treas.  Reg.  sec.  1.6662-^(b)(3).  1.6662- 
4(6X2X1).  1.6694-2(0(2).  1.6694-3(0(2)). 
HtMstBiU 

The  House  bill  replaces  the  'not  frivolous" 
standard  with  a  "reasonable  basis"  standard 
for  purposes  of  the  accuracy -related  and  in- 
come tax  retuim  preparer  penalties.  Thus, 
under  the  House  bill,  a  taxpayer  can  avoid  a 
substantial  understatement  penalty  by  ade- 
quately disclosing  a  return  position  only  If 
the  position  has  at  least  a  reasonable  basis. 
Similarly,  a  taxpayer  can  avoid  the  penalty 
that  applies  to  disregarding  rules  or  regula- 
tions by  adequately  disclosing  a  return  posi- 
tion only  If  the  position  has  at  least  a  rea- 
sonable basis.  The  disclosure  exception  is  no 
longer  relevant  with  respect  to  the  penalty 
for  negligence,  because  a  taxpayer  generally 
is  not  considered  to  have  been  negligent  with 
respect  to  a  return  position,  regardless  of 
whether  it  was  disclosed,  if  the  position  has 
a  reasonable  basis.  Also,  a  preparer  can  avoid 
a  penalty  by  adequately  disclosing  a  return 
position  only  if  the  position  has  at  least  a 
reasonable  basis. 

The  House  bill  also  eliminates  the  reason- 
able cause  and  good  faith  exception  for 
fraud,  because  fraud  is  Inconsistent  with  rea- 
sonable cause  and  good  faith. 


"In  tbe  cue  of  a  position  contrary  to  a  regula- 
tion, the  position  t&ken  must  also  represent  a  good 
faith  challenge  to  the  validity  of  the  regulation 

"In  the  case  of  a  position  contrary  to  a  regula- 
tion, the  position  taken  must  also  represent  a  good 
faith  cbailenge  to  the  validity  of  the  regulation 


Effective  date— The  provision  In  the  House 
bill  applies  to  tax  returns  due  (without  re- 
gard to  extensions)  after  December  31.  1993. 

Stwalt  AmtnJmtuI 

The  Senate  amendment  Is  the  same  as  the 
House  bill,  except  that  (1)  the  '•not  frivo- 
lous" standard  remains  applicable  with  re- 
spect to  the  Income  tax  return  preparer  pen- 
alty, and  (11)  the  reasonable  cause  and  good 
faith  exception  for  fraud  is  not  eliminated. 

C»mftrtwu  Agrtemrut 

The  conference  agreement  follows  the  Sen- 
ate amendment.  The  conferees  intend  that 
"reasonable    basis"    be    a    relatively    high 
standard  of  tax  reporting,  that  Is.   signifi- 
cantly higher  than  "not  patently  Improper." 
This  standard  is  not  satisfied  by  a  return  po- 
sition  that   is   merely   arguable   or   that   Is 
merely  a  colorable  claim. 
3.  Modify  tax  ahelter  ruJea  for  purpoaea  of  the 
•nbatantiaJ  understatement  penalty  (aec 
14aS2(b)  of  the  Houm  bill  and  aec  6662(d) 
of  the  Code) 

PmemI  Law 

Under  present  law.  a  20-percent  penalty  ap- 
plies to  any  portion  of  an  underpayment  of 
income  tax  required  to  be  shown  on  a  return 
that  is  attributable  to  a  substantial  under- 
statement of  Income  tax  (sec.  6662).  For  this 
purpose,  an  understatement  is  considered 
substantial  if  it  exceeds  the  greater  of  (1)  10 
percent  of  the  tax  required  to  be  shown  on 
the  return,  or  (2)  J6.000  (JIO.OOO  In  the  case  of 
a  corporation  other  than  an  S  corporation  or 
a  personal  holding  company).  The  amount  of 
an  understatement  of  Income  tax  is  the  ex- 
cess of  the  tax  required  to  be  shown  on  the 
return,  over  the  tax  Imposed  which  is  shown 
on  the  return  (reduced  by  any  rebates  of 
tax). 

In  determining  whether  an  understatement 
is  subetantlal.  the  understatement  generally 
Is  reduced  by  the  portion  of  the  understate- 
ment that  is  attributable  to  an  Item  for 
which  there  was  substantial  authority  or 
adequate  disclosure  (sec.  6662(d)(2)).  How- 
ever, in  the  case  of  tax  shelter  items,  the  un- 
derstatement Is  reduced  only  by  the  portion 
of  the  understatement  that  is  attributable  to 
an  item  both  for  which  there  was  substantial 
authority  and  with  respect  to  which  the  tax- 
payer reasonably  believed  that  the  claimed 
treatment  of  the  Item  was  more  likely  than 
not  the  proper  treatment  (sec. 
6662(d)(2)(C)(l)).  Disclosure  made  with  respect 
to  a  tax  shelter  item  does  not  affect  the 
amount  of  an  understatement. 

A  'tax  shelter  "  is  any  partnership  or  other 
entity,  any  investment  plan  or  arrangement, 
or  any  other  plan  or  arrangement  If  the  prin- 
cipal purpose  of  such  partnership,  entity, 
plan  or  arrangement  Is  to  avoid  or  to  evade 
Federal  income  tax  (sec.  6662(d)(2)(C)(il)).  An 
item  of  Income,  gain.  loss,  deduction  or  cred- 
it Is  a  "tax  shelter  item"  If  the  item  is  di- 
rectly or  Indirectly  attributable  to  the  prin- 
cipal purpose  of  the  tax  shelter  (Treas.  Reg. 
sec.  1.6662-4(g)(3)). 

Homt  Bill 

Under  the  House  bill,  an  understatement  Is 
reduced  by  the  portion  of  the  understate- 
ment attributable  to  a  tax  shelter  item  only 
if.  In  addition  to  satisfying  existing  require- 
ments, the  taxpayer  can  demonstrate  that 
the  reasonably  anticipated  after-tax  benefits 
from  the  taxpayer's  investment  In  the  shel- 
ter do  not  significantly  exceed  the  reason- 
ably anticipated  net  pre-tax  economic  profit 
from  such  Investment.  The  House  bill  does 
not  alter  the  definition  of  "tax  shelter'"  for 
purposes  of  the  substantial  understatement 
penalty  and.  therefore,  applies  only  to  in- 


vestments In  arrangements  that  are  consid- 
ered tax  shelters  without  regard  to  the 
House  bill. 

Effective  date.— This  provision  In  the  House 
bill  applies  to  tax  returns  due  (without  re- 
gard to  extensions)  after  December  31.  1993. 

Senatt  Amtmdmtnt 

No  provision. 

Cttfertnce  AgrrememI 

The  conference  agi^eement  does  not  Include 
the  House  bill  provision. 

4.  Information  retuma  relating  to  the  dia- 
charge  of  indebtedneas  by  certain  finan- 
cial entities  (aec.  14253  of  the  Houae  bill, 
sec.  8253  of  the  Senate  amendment,  aec 
13252  of  the  conference  agreement,  and 
aec  6060P  of  the  Code) 
Prtitmt  Law 

Under  section  61(a)(12).  a  taxpayer's  gross 
Income  Includes  Income  from  the  discharge 
of  indebtedness.  The  Code,  however,  does  not 
currently  require  lenders  to  file  information 
returns  with  respect  to  discharged  debt."* 

The  determination  of  when  a  discharge  of 
indebtedness  occurs  under  section  61(a)(12)  is 
a  question  of  fact.  See.  e.g..  Carl  T.  Miller 
Trust  V.  Commissioner.  76  T.C.  191  (1981).  In 
general,  a  debtor  has  discharge  of  Indebted- 
ness Income  where  a  debt  is  repurchased  or 
otherwise  deemed  satisfied  for  less  than  its 
outstanding  balance.  For  example,  discharge 
of  Indebtedness  Income  may  be  triggered  by 
a  debt  modification  under  Code  section  1001 
or  where  a  court  adjudicates  favorably  a  de- 
fense for  the  borrower.  Discharge  of  Indebt- 
edness Income  is  generally  not  deemed  to  re- 
sult merely  because  the  lender  (1)  hais  not  ac- 
tively pursued  its  claim  against  the  debtor, 
provided  a  legal  claim  still  exists.  (2)  claims 
a  deduction  for  financial  or  regulatory  re- 
porting purposes,  or  (3)  claims  a  partial  or 
full  bad  debt  deduction  for  tax  purposes. 
However,  the  existence  of  several  factors 
such  as  these  may.  when  considered  collec- 
tively, indicate  that  a  discharge  of  indebted- 
ness has  occurred. 

Pursuant  to  a  1984  Office  of  Management 
and  Budget  memorandum.  Treasury  Depart- 
ment guidelines  currently  require  Federal 
agencies  to  report  forgiven  debt  amounts  ex- 
ceeding $600  to  the  Internal  Revenue  Service 
(IRS)  on  a  Form  1099-G.  except  where  prohib- 
ited by  law.  The  Federal  Deposit  Insurance 
Corporation  (FDIC)  and  Resolution  Trust 
Corporation  (RTC)  do  not  Issue  such  reports 
because  of  concerns  that  information  report- 
ing may  violate  the  Right  to  Financial  Pri- 
vacy Act  of  1978  (RFPA).  The  RFPA  permits 
such  Information  reporting  If  the  Code  spe- 
cifically requires  it. 

Homie  Bill 

The  House  bill  requires  ••applicable  finan- 
cial entitles"  to  file  information  returns 
with  the  IRS  regarding  any  discharge  of  In- 
debtedness (within  the  meaning  of  sec. 
61(a)(12))  of  $600  or  more.  Such  information 
returns  are  required  regardless  of  whether 
the  debtor  Is  subject  to  tax  on  the  discharged 
debt.  For  example.  Congress  does  not  expect 
reporting  financial  Institutions  and  agencies 
to  determine  whether  the  debtor  qualifies  for 
an  exclusion  under  section  108. 

The  Information  return  must  set  forth  the 
name,   address   and    taxjMiyer   identification 


"Lenders  are  generally  required  to  report  any 
foreclosure  or  other  acquisition  of  property  in  satis- 
faction of  a  debt  secured  by  that  property  (sec. 
6050J).  Such  evenU  may  effect  a  discharge  of  indebt- 
edness The  conferees  intend  that  the  Treasury  De- 
partment issue  guidance  to  coordinate  reporting 
under  this  section  with  reporting  on  foreclosures 
and  abandonments  under  section  6060J. 


August  4,  1993 


CONGRESSIONAL  RECORD— HOUSE 


number  of  the  person  whose  debt  was  dis- 
charged, the  amount  of  debt  discharged,  and 
the  date  on  which  the  debt  was  discharged." 
The  Information  return  must  be  filed  in  the 
manner  and  at  the  time  specified  by  the  IRS. 
The  same  Information  also  must  be  provided 
to  the  person  whose  debt  is  discharged  by 
January  31  of  the  year  following  the  dis- 
charge. 

For  purposes  of  the  House  bill,  "applicable 
financial  entitles"  Include:  (1)  the  FDIC,  the 
RTC,  the  National  Credit  Union  Administra- 
tion, and  any  successor  or  subunit  of  any  of 
them;«*  (2)  any  financial  institution  (as  de- 
scribed In  sees.  581  or  591(a));  (3)  any  credit 
union;  and  (4)  any  subsidiary  of  an  entity  de- 
scribed in  (2)  or  (3)  which,  by  virtue  of  being 
affiliated  with  such  entity,  is  subject  to  su- 
pervision and  examination  by  a  Federal  or 
State  agency  regulating  such  entities. 

Under  the  House  bill,  the  penalties  for  fail- 
ure to  file  correct  information  reports  with 
the  IRS  and  to  furnish  statements  to  tax- 
payers are  similar  to  those  imposed  with  re- 
spect to  a  failure  to  provide  other  informa- 
tion returns.  For  example,  the  penalty  for 
failure  to  furnish  statements  to  taxpayers  is 
generally  $50  per  failure,  subject  to  a  maxi- 
mum of  $100,000  for  any  calendar  year."* 
These  penalties  are  not  applicable  if  the  fail- 
ure Is  due  to  reasonable  cause  and  not  to 
willful  neglect. 

Effective  date.— The  provision  applies  to 
discharges  of  indebtedness  after  the  date  of 
enactment. 

Senate  Ametuimtni 

The  Senate  amendment  is  the  same  as  the 
House  bill  with  a  technical  modification 
clarifying  that  other  Federal  agencies 
(which  are  required  to  report  under  the  cur- 
rent Treaisury  Department  guidelines)  are 
also  subject  to  this  provision,  so  that  all 
Federal  agencies  are  subject  to  uniform 
rules. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  non-govern- 
mental entities  are  only  required  to  report 
under  the  provision  with  respect  to  dis- 
charges of  Indebtedness  after  December  31, 
1993.  Accordingly,  governmental  entities  are 
required  to  report  under  the  provision  with 
respect  to  discharges  of  indebtedness  after 
the  date  of  enactment.  The  conferees  do  not 
intend  that  this  provision  alter  the  present 
law  determination  of  when  a  discharge  of  in- 
debtedness occur^s  under  section  61(a)(12). 

F.  Treatment  of  Intangibles 
1.  Amortization  of  goodwill  and  certain  other 

intangible  assets  (sec.  14261  of  the  House 

hill,  aec  8261   of  the  Senate  amendment. 

sec.    13261   of  the   conference   agreement, 

and  new  sec.  197  of  the  Code" 
Preient  Law 

In  determining  taxable  income  for  Federal 
Income  tax  purposes,  a  taxpayer  is  allowed 
depreciation  or  amortization  deductions  for 
the  cost  or  other  basis  of  intangible  property 
that  Is  used  In  a  trade  or  business  or  held  for 
the  production  of  income  if  the  property  has 
a  limited  useful  life  that  may  be  determined 


••The  date  of  discharge  Is  required  to  facilitate 
the  use  of  such  information  returns  with  respect  to 
fiscal  year  taxpayers. 

"With  respect  to  these  entities,  any  return  re- 
quired by  the  provision  shall  be  made  by  the  officer 
or  employee  appropriately  designated  to  make  these 
returns. 

"In  the  case  of  intentiontil  disregard  of  the  filing 
requirements,  the  penalty  is  not  less  than  $100  per 
failure  and  tbe  SIOO.OOO  annual  limitation  does  not 
apply. 


with  reasonable  accuracy.  Treas.  Reg.  sec. 
1.167(a)-(3).  These  Treasury  Regulations  also 
state  that  no  depreciation  deductions  eire  al- 
lowed with  respect  to  goodwill. 

The  U.S.  Supreme  Court  recently  held  that 
a  taxpayer  able  to  prove  that  a  particular 
asset  can  be  valued,  and  that  the  asset  has  a 
limited  useful  life  which  can  be  ascertained 
with  reasonable  accuracy,  may  depreciate 
the  value  over  the  useful  life  regardless  of 
how  much  the  asset  appears  to  reflect  the  ex- 
pectancy of  continued  patronage.  However, 
the  Supreme  Court  also  characterized  the 
taxpayer's  burden  of  proof  as  "substantial" 
and  stated  that  It  '"often  will  prove  too  great 
to  bear."  Newark  Morning  Ledger  Co.  v.  United 

States. U.S. ,  61  U.S.L.W.  4313  at  4320. 

4319  (April  20.  1993). 

Htmtt  am 

In  general 

The  bill  allows  an  amortization  deduction 
with  respect  to  the  capitalized  costs  of  cer- 
tain Intangible  property  (defined  as  a  "sec- 
tion 197  Intangible")  that  is  acquired  by  a 
taxpayer  and  that  is  held  by  the  taxpayer  in 
connection  with  the  conduct  of  a  trade  or 
business  or  an  activity  engaged  in  for  the 
production  of  Income.  The  amount  of  the  de- 
duction is  determined  by  amortizing  the  ad- 
justed basis  (for  purposes  of  determining 
gain)  of  the  Intangible  ratably  over  a  14-year 
period  that  begins  with  the  month  that  the 
intangible  Is  acquired.*'  No  other  deprecia- 
tion or  amortization  deduction  Is  allowed 
with  respect  to  a  section  197  intangible  that 
is  acquired  by  a  taxpayer. 

In  general,  the  bill  applies  to  a  section  197 
Intangible  acquired  by  a  taxpayer  regardless 
of  whether  It  is  acquired  as  part  of  a  trade  or 
business.  In  addition,  the  bill  generally  ap*- 
plles  to  a  section  197  Intangible  that  is  treat- 
ed as  acquired  under  section  338  of  the  Code. 
The  bill  generally  does  not  apply  to  a  section 
197  Intangible  that  is  created  by  the  tax- 
payer if  the  Intangible  is  not  created  In  con- 
nection with  a  transaction  (or  series  of  relat- 
ed transactions)  that  Involves  the  acquisi- 
tion of  a  trade  or  business  or  a  substantial 
portion  thereof. 

Except  In  the  case  of  amounts  paid  or  In- 
curred under  certain  covenants  not  to  com- 
pete (or  under  certain  other  arrangements 
that  have  substantially  the  same  effect  as 
covenants  not  to  compete)  and  certain 
amounts  paid  or  Incurred  on  account  of  the 
transfer  of  a  franchise,  trademark,  or  trade 
name,  the  bill  generally  does  not  apply  to 
any  amount  that  is  otherwise  currently  de- 
ductible (i.e.,  not  capitalized)  under  present 
law. 

No  Inference  is  intended  as  to  whether  a 
depreciation  or  amortization  deduction  is  al- 
lowed under  present  law  with  respect  to  any 
Intangible  property  that  is  either  Included 
in,  or  excluded  from,  the  definition  of  a  sec- 
tion 197  intangible.  In  addition,  no  inference 
is  intended  as  to  whether  an  asset  is  to  be 
considered  tangible  or  intangible  property 
for  any  other  purpose  of  the  InteiTial  Reve- 
nue Code. 

Definition  of  teclion  197  intangible 

In  general 

The  term  "section  197  intangible"  Is  de- 
fined as  any  property  that  is  included  in  any 
one  or  more  of  the  following  categories:  (1) 
goodwill  and  going  concern  value;  (2)  certain 
specified  types  of  intangible  property  that 
generally  relate  to  workforce,  information 
base,    know-how,    customers,    suppliers,    or 


"  In  the  case  of  a  short  taxable  year,  the  amortiza- 
tion deduction  Is  to  be  based  on  the  number  of 
months  In  such  taxable  year. 
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other  similar  Items:  (3)  any  license,  permit, 
or  other  right  erranted  by  a  governmental 
unit  or  an  agency  or  instrumentality  there- 
of; (4)  any  covenant  not  to  compete  (or  other 
arrangement  to  the  extent  that  the  arrange- 
ment has  substantially  the  same  effect  as  a 
covenant  not  to  compete)  entered  into  in 
connection  with  the  direct  or  Indirect  acqui- 
sition of  an  interest  in  a  trade  or  business 
(or  a  substantial  portion  thereof);  and  (5)  any 
franchise,  trademark,  or  trade  name. 

Certain  types  of  property,  however,  are 
specifically  excluded  from  the  definition  of 
the  term  "section  197  intangible."  The  term 
"section  197  intangible"  does  not  Include:  (1) 
any  Interest  in  a  corporation,  partnership, 
trust,  or  estate;  (2)  any  Interest  under  an  ex- 
isting futures  contract,  foreign  currency 
contract,  notional  principal  contract,  inter- 
est rate  swap,  or  other  similar  financial  con- 
tract; (3)  any  interest  in  land;  (4)  certain 
computer  software;  (5)  certain  interests  in 
films,  sound  recordings,  video  tapes,  books, 
or  other  similar  property:  (6)  certain  rights 
to  receive  tangible  property  or  services;  (7) 
certain  Interests  in  patents  or  copyrighto;  (8) 
any  interest  under  an  existing  lease  of  tan- 
gible property;  (9)  any  interest  under  an  ex- 
isting indebtedness  (except  for  the  deposit 
base  and  similar  items  of  a  financial  institu- 
tion); (10)  a  franchise  to  engage  In  any  pro- 
fessional sport,  and  any  item  acquired  In 
connection  with  such  a  franchise;  and  (11) 
certain  transaction  costs. 

In  addition,  the  Treasury  Department  is 
authorized  to  issue  regulations  that  exclude 
certain  rights  of  fixed  duration  or  amount 
from  the  definition  of  a  section  197  intangi- 
ble. 

Goodwill  and  going  concern  value 

For  purposes  of  the  bill,  goodwill  is  the 
value  of  a  trade  or  business  that  is  attrib- 
utable to  the  expectancy  of  continued  cus- 
tomer patronage,  whether  due  to  the  name  of 
a  trade  or  business,  the  reputation  of  a  trade 
or  business,  or  any  other  factor. 

In  addition,  for  purposes  of  the  bill,  going 
concern  value  is  the  additional  element  of 
value  of  a  trade  or  business  that  attaches  to 
property  by  reason  of  its  existence  as  an  In- 
tegral part  of  a  going  concern.  CJolng  concern 
value  includes  the  value  that  is  attributable 
to  the  ability  of  a  trade  or  business  to  con- 
tinue to  function  and  generate  Income  with- 
out interruption  notwithstanding  a  change 
in  ownership.  Going  concern  value  also  in- 
cludes the  value  that  is  attributable  to  the 
use  or  availability  of  an  acquired  trade  or 
business  (for  example,  the  net  earnings  that 
otherwise  would  not  be  received  during  any 
period  were  the  acquired  trade  or  business 
not  available  or  operational). 

Workforce,  information  base,  know-how.  cus- 
tomer-based intangibles,  supplier-based 
intangibles  and  other  similar  items 

Workforce.— The  term  •'section  197  intangi- 
ble" Includes  workforce  in  place  (which  is 
sometimes  referred  to  as  agency  force  or  as- 
sembled workforce),  the  composition  of  a 
workforce  (for  example,  the  experience,  edu- 
cation, or  training  of  a  workforce),  the  terms 
and  conditions  of  employment  whether  con- 
tractual or  otherwise,  and  any  other  value 
placed  on  employees  or  any  of  their  at- 
tributes. Thus,  for  example,  the  portion  (if 
any)  of  the  purchase  price  of  an  acquired 
trade  or  business  that  is  attributable  to  the 
existence  of  a  highly-skilled  workforce  is  to 
be  amortized  over  the  14-year  period  speci- 
fied In  the  bill.  As  a  further  example,  the 
cost  of  acquiring  an  existing  employment 
contract  (or  contracts)  or  a  relationship  with 
employees  or  consultants  (Including  but  not 
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iimiu?u  U3  any  "key  employee"  contract  or 
relationship)  as  part  of  the  acquisition  of  a 
trade  or  business  is  to  be  amortized  over  the 
H-year  period  specified  In  the  bill. 

Information  ftoie— The  term  "section  197 
Intangible"  includes  business  books  and 
records,  operating  systems,  and  any  other  in- 
formation base  including  lists  or  other  infor- 
mation with  respect  to  current  or  prospec- 
tive customers  (regardless  of  the  method  of 
recording  such  information).  Thus,  for  exam- 
ple, the  portion  (If  any)  of  the  purchase  price 
of  an  acquired  trade  or  business  that  is  at- 
tributable to  the  inunglble  value  of  tech- 
nical manuals,  training  manuals  or  pro- 
grams, data  files,  and  accounting  or  inven- 
tory control  systems  Is  to  be  amortized  over 
the  14-year  period  specified  in  the  bill.  As  a 
further  example,  the  cost  of  acquiring  cus- 
tomer lists,  subscription  lists,  insurance  ex- 
pirations." patient  or  client  flies,  or  lists  of 
newspaper,  magazine,  radio  or  television  ad- 
vertisers is  to  be  amortized  over  the  14-year 
period  specified  in  the  bill. 

Know-how— The  term  "section  197  intangi- 
ble" includes  any  patent,  copyright,  formula. 
process,  design,  pattern,  know-how.  format. 
or  other  similar  item.  For  this  purpose,  the 
term  "section  197  intangible"  is  to  include 
package  designs,  computer  software,  and  any 
interest  in  a  nim.  sound  recording,  video 
tape.  book,  or  other  similar  property,  except 
as   speciflcally    provided    otherwise    in    the 

bill." 

CustomeT -baaed  intangibles.— Tiie  term  "sec- 
tion 197  intangible"  Includes  any  customer- 
based  intangible,  which  is  defined  as  the 
composition  of  market,  market  share,  and 
any  other  value  resulting  from  the  future 
provision  of  goods  or  services  pursuant  to  re- 
lationships with  customers  (contractual  or 
otherwise)  in  the  ordinary  course  of  busi- 
ness. Thus,  for  example,  the  portion  (if  any) 
of  the  purchase  price  of  an  acquired  trade  or 
business  that  is  attributable  to  the  existence 
of  customer  base,  circulation  base,  undevel- 
oped nruurket  or  market  growth,  insurance  In 
force,  mortgage  servicing  contracts,  invest- 
ment management  contracts,  or  other  rela- 
tionships with  customers  that  involve  the  fu- 
ture provision  of  goods  or  services,  is  to  be 
amortized  over  the  14-year  period  specified 
In  the  bill.  On  the  other  hand,  the  portion  (if 
any)  of  the  purchase  price  of  an  acquired 
trade  or  business  that  Is  attributable  to  ac- 
counts receivable  or  other  similar  rights  to 
Income  for  those  goods  or  services  that  have 
been  provided  to  customers  prior  to  the  ac- 
quisition of  a  trade  or  business  is  not  to  be 
taken  into  account  under  the  bill."" 

In  addition,  the  bill  specifically  provides 
that  the  term  "customer-based  intangible" 
includes  the  deposit  base  and  any  similar 
asset  of  a  financial  institution.  Thus,  for  ex- 
ample, the  portion  (if  any)  of  the  purchase 
price  of  an  acquired  financial  Institution 
that  Is  attributable  to  the  checking  ac- 
counts, savings  accounts,  escrow  accounts 
and  other  similar  Items  of  the  financial  in- 


"  Insurance  expirations  are  records  that  are  main- 
tained by  Insurance  agents  with  respect  to  insurance 
customers  These  records  generally  Include  Informa- 
tion relating  to  the  type  of  Insurance,  the  amount  of 
Insurance,  and  the  expiration  date  of  the  Insurance. 

•See  below  for  a  description  of  the  exceptions  for 
certain  patents,  certain  computer  software,  and  cer- 
tain Interests  In  films,  sound  recordings,  video 
tapes,  books,  or  other  similar  property 

""As  under  present  law.  the  portion  of  the  pur- 
chase price  of  an  acquired  trade  or  business  that  Is 
attributable  to  accounts  receivable  Is  to  be  allo- 
cated among  such  receivables  and  is  to  be  taken  Into 
account  u  payment  la  received  under  each  receiv- 
able or  at  the  time  that  a  receivable  becomes  worth- 
leas. 


stltution  is  to  be  amortized  over  the  14-year 
period  specified  in  the  bill. 

Supplier -based  intangibles.— The  term  "sec- 
tion 197  intangible"  Includes  any  supplier- 
based  intangible,  which  is  defined  as  the 
value  resulting  trom  the  future  acquisition 
of  goods  or  services  pursuant  to  relation- 
ships (contractual  or  otherwise)  in  the  ordi- 
nary course  of  business  with  suppliers  of 
goods  or  services  to  be  used  or  sold  by  the 
taxpayer.  Thus,  for  example,  the  portion  (If 
any)  of  the  purchase  price  of  an  acquired 
trade  or  business  that  is  attributable  to  the 
existence  of  a  favorable  relationship  with 
persons  that  provide  distribution  services 
(for  example,  favorable  shelf  or  display  space 
at  a  retail  outlet),  the  existence  of  a  favor- 
able credit  rating,  or  the  existence  of  favor- 
able supply  contracts,  is  to  be  amortized 
over  the  14-year  period  specified  in  the 
bill."" 

Other  similar  items— The  term  "section  197 
intangible"  also  includes  any  other  intangi- 
ble property  that  is  similar  to  workforce,  in- 
formation base,  know-how.  customer-based 
intangibles,  or  supplier-based  intangibles. 
Licenses,  permits,  and  other  rights  granted  by 

governmental  units 
The  term  "section  197  intangible"  also  In- 
cludes any  license,  permit,  or  other  right 
granted  by  a  governmental  unit  or  any  agen- 
cy or  instrumentality  thereof  (even  If  the 
right  is  granted  for  an  indefinite  period  or 
the  right  is  reasonably  expected  to  be  re- 
newed for  an  indefinite  period).'"  Thus,  for 
example,  the  capitalized  cost  of  acquiring 
from  any  person  a  liquor  license,  a  taxi-cab 
medallion  (or  license),  an  airport  landing  or 
takeoff  right  (which  is  sometimes  referred  to 
as  a  slot),  a  regulated  airline  route,  or  a  tele- 
vision or  radio  broadcasting  license  is  to  be 
amortized  over  the  14-year  period  specified 
in  the  bill.  For  purposes  of  the  bill,  the  issu- 
ance or  renewal  of  a  license,  permit,  or  other 
right  granted  by  a  governmental  unit  or  an 
agency  or  instrumentality  thereof  is  to  be 
considered  an  acquisition  of  such  license, 
permit,  or  other  right. 
Covenants  not  to  compete  and  other  similar 

arrangements 
The  term  "section  197  Intangible"  also  in- 
cludes any  covenant  not  to  compete  (or 
other  arrangement  to  the  extent  that  the  ar- 
rangement has  substantially  the  same  effect 
as  a  covenant  not  to  compete:  hereafter 
"Other  similar  SLrrangement" )  entered  into 
in  connection  with  the  direct  or  Indirect  ac- 
quisition of  an  interest  in  a  trade  or  business 
(or  a  substantial  portion  thereof).  For  this 
purpose,  an  interest  in  a  trade  or  business  in- 
cludes not  only  the  assets  of  a  trade  or  busi- 
ness, but  also  stock  in  a  corporation  that  is 
engaged  in  a  trade  or  business  or  an  Interest 
in  a  partnership  that  is  engaged  In  a  trade  or 
business. 

Any  amount  that  is  paid  or  incurred  under 
a  covenant  not  to  compete  (or  other  similar 
arrangement)  entered  into  In  connection 
with  the  direct  or  indirect  acquisition  of  an 
interest  in  a  trade  or  business  (or  a  substan- 
tial portion  thereof)  is  chargeable  to  capital 
account  and  is  to  be  amortized  ratably  over 
the  14-year  period  specified  in  the  bill.  In  ad- 


dition, any  amount  that  is  paid  or  incurred 
under  a  covenant  not  to  compete  (or  other 
similar  arrangement)  after  the  taxable  year 
in  which  the  covenant  (or  other  similar  ar- 
rangement) was  entered  into  is  to  be  amor- 
tized ratably  over  the  remaining  months  In 
the  14-year  amortization  period  that  applies 
to  the  covenant  (or  other  similar  arrange- 
ment) as  of  the  beginning  of  the  month  that 
the  amount  is  paid  or  incurred. 

For  purposes  of  this  provision,  an  arrange- 
ment that  requires  the  former  owner  of  an 
interest  in  a  trade  or  business  to  continue  to 
perform  services  (or  to  provide  property  or 
the  use  of  property)  that  benefit  the  trade  or 
business  is  considered  to  have  substantially 
the  same  effect  as  a  covenant  not  to  compete 
to  the  extent  that  the  amount  paid  to  the 
former  owner  under  the  arrangement  exceeds 
the  amount  that  represents  reasonable  com- 
pensation for  the  services  actually  rendered 
(or  for  the  property  or  use  of  property  actu- 
ally provided)  by  the  former  owner.  As  under 
present  law.  to  the  extent  that  the  amount 
paid  or  incurred  under  a  covenant  not  to 
compete  (or  other  similar  arrangement)  rep- 
resents additional  consideration  for  the  ac- 
quisition of  stock  in  a  corporation,  such 
amount  is  not  to  be  taken  into  account 
under  this  provision  but.  instead,  is  to  be  in- 
cluded as  part  of  the  acquirer's  basis  in  the 
stock. 
Franchises,  trademarks,  and  trade  names 
The  term  "section  197  intangible"  also  in- 
cludes any  franchise,  trademark,  or  trade 
name.  For  this  purpose,  the  term  "fran- 
chise" is  defined,  as  under  present  law.  to  In- 
clude any  agreement  that  provides  one  of  the 
parties  to  the  agreement  the  right  to  distrib- 
ute, sell,  or  provide  goods,  services,  or  facili- 
ties, within  a  specified  area.""  In  addition, 
as  provided  under  present  law.  the  renewal  of 
a  franchise,  trademark,  or  trade  name  Is  to 
be  treated  as  an  acquisition  of  such  fran- 
chise, trademark,  or  trade  name.''" 

The  bill  continues  the  present-law  treat- 
ment of  certain  contingent  amounts  that  are 
paid  or  Incurred  on  account  of  the  transfer  of 
a  franchise,  trademark,  or  trade  name. 
Under  these  rules,  a  deduction  is  allowed  for 
amounts  that  are  contingent  on  the  produc- 
tivity, use.  or  disposition  of  a  franchise, 
trademark,  or  trade  name  only  if  (1)  the  con- 
tingent amounts  are  paid  as  part  of  a  series 
of  payments  that  are  payable  at  least  annu- 
ally throughout  the  term  of  the  transfer 
agreement,  and  (2)  the  payments  are  sub- 
stantially equal  in  amount  or  payable  under 
a  fixed  formula.'"*  Any  other  amount,  wheth- 
er fixed  or  contingent,  that  is  paid  or  in- 
curred on  account  of  the  transfer  of  a  fran- 
chise, trademark,  or  trade  name  is  charge- 
able to  capital  account  and  is  to  be  amor- 
tized ratably  over  the  14-year  period  speci- 
fied in  the  bill. 
Exceptions  to  the  definition  of  a  section  197 

intangible 
In  general— The  bill  contains  several  ex- 
ceptions to  the  definition  of  the  term  "sec- 
tion 197  intangible."  Several  of  the  excep- 
tions contained  in  the  bill  apply  only  if  the 
intangible    property    is    not   acquired    in   a 


>°'  See  below,  however,  for  a  description  of  the  ex- 
ception for  certain  rights  to  receive  tangible  prop- 
erty or  services  from  another  person. 

""A  right  granted  by  a  governmental  unit  or  an 
agency  or  Instrumentality  thereof  that  constitutes 
an  Interest  In  land  or  an  Interest  under  a  lease  of 
tangible  property  Is  excluded  from  the  definition  of 
a  section  197  Intangible.  See  below  for  a  description 
of  the  exceptions  for  Interests  In  land  and  for  Inter- 
ests under  leases  of  tangible  property. 


'"Section  1253<b)(l)  of  the  Code 

'"Only  the  costs  Incurred  in  connection  with  the 
renewal,  however,  are  to  be  amortized  over  the  14- 
year  period  that  begins  with  the  month  that  the 
franchise,  tradenuirk.  or  trade  name  la  renewed.  Any 
costs  Incurred  In  connection  with  the  Issuance  (or 
an  earlier  renewal)  of  a  franchise,  trademark,  or 
trade  name  are  to  continue  to  be  taken  Into  account 
over  the  remaining  portion  of  the  amortliation  pe- 
riod that  began  at  the  time  of  such  Issuance  (or  ear- 
lier renewal). 

"» Section  1253(d)(1)  of  the  Code. 
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transaction  (or  series  of  related  trans- 
actions) that  Involves  the  acquisition  of  as- 
sets which  constitute  a  trade  or  business  or 
a  substantial  portion  of  a  trade  or  business. 
It  is  anticipated  that  the  Treasury  Depart- 
ment will  exercise  its  regulatory  authority 
to  require  any  intangible  property  that 
would  otherwise  be  excluded  from  the  defini- 
tion of  the  term  "section  197  intangible"  to 
be  taken  into  account  under  the  bill  under 
circumstances  where  the  acquisition  of  the 
Intangible  property  is.  in  and  of  itself,  the 
acquisition  of  an  asset  which  constitutes  a 
trade  or  business  or  a  substantial  portion  of 
a  trade  or  business. 

The  determination  of  whether  acquired  as- 
sets constitute  a  substantial  portion  of  a 
trade  or  business  is  to  be  based  on  all  of  the 
facts  and  circumstances,  including  the  na- 
ture and  the  amount  of  the  assets  acquired 
as  well  as  the  nature  and  amount  of  the  as- 
sets retained  by  the  transferor.  It  is  not  in- 
tended, however,  that  the  value  of  the  assets 
acquired  relative  to  the  value  of  the  assets 
retained  by  the  transferor  is  determinative 
of  whether  the  acquired  assets  constitute  a 
substantial  portion  of  a  trade  or  business. 

For  purposes  of  the  bill,  a  group  of  assets 
Is  to  constitute  a  trade  or  business  if  the  use 
of  such  assets  would  constitute  a  trade  or 
business  for  purposes  of  section  1060  of  the 
Code  (i.e..  if  the  assets  are  of  such  a  char- 
acter that  goodwill  or  going  concern  value 
could  under  any  circumstances  attach  to  the 
assets).  In  addition,  the  acquisition  of  a  fran- 
chise, trademark  or  trade  name  is  to  con- 
stitute the  acquisition  of  a  trade  or  business 
or  a  substantial  portion  of  a  trade  or  busi- 
ness. 

In  determining  whether  a  taxpayer  has  ac- 
quired an  intangible  asset  in  a  transaction 
(or  series  of  related  transactions)  that  in- 
volves the  acquisition  of  assets  that  con- 
stitute a  trade  or  business  or  a  substantial 
portion  of  a  trade  or  business,  only  those  as- 
sets acquired  in  a  transaction  (or  a  series  of 
related  transactions)  by  a  taxpayer  (and  per- 
sons related  to  the  taxpayer)  from  the  same 
person  (and  any  related  person)  are  to  be 
taken  into  account.  In  addition,  any  em- 
ployee relationships  that  continue  (or  cov- 
enants not  to  compete  that  are  entered  into) 
as  part  of  the  transfer  of  assets  are  to  be 
taken  into  account  in  determining  whether 
the  transferred  assets  constitute  a  trade  or 
business  or  a  substantial  portion  of  a  trade 
or  business. 

Interests  in  a  corporation,  partnership,  trust, 
or  estate.— The  term  "section  197  intangible" 
does  not  include  any  interest  in  a  corpora- 
tion, partnership,  trust,  or  estate.  Thus,  for 
example,  the  bill  does  not  apply  to  the  cost 
of  acquiring  stock,  partnership  Interests,  or 
Interests  in  a  trust  or  estate,  whether  or  not 
such  interests  are  regularly  traded  on  an  es- 
tablished market.'" 

Interests  under  certain  financial  contracts.— 
The  term  "section  197  intangible"  does  not 
include  any  interest  under  an  existing  fu- 
tures contract,  foreign  currency  contract, 
notional  principal  contract,  interest  rate 
swap,  or  other  similar  financial  contract, 
whether  or  not  such  interest  is  regularly 
traded  on  an  established  market.  Any  inter- 
est under  a  mortgage  servicing  contract, 
credit  card  servicing  contract  or  other  con- 
tract to  service  indebtedness  issued  by  an- 
other person,  and  any  interest  under  an  as- 


sumption reinsurance  contract""  is  not  ex- 
cluded from  the  definition  of  the  term  "sec- 
tion 197  intangible"  by  reason  of  the  excep- 
tion for  interests  under  certain  financial 
contracts. 

Interests  in  land. — The  term  "section  197  in- 
tangible" does  not  include  any  interest  in 
land.  Thus,  the  cost  of  acquiring  an  interest 
in  land  is  to  be  taken  into  account  under 
present  law  rather  than  under  the  bill.  For 
this  purpose,  an  interest  in  land  includes  a 
fee  interest,  life  estate,  remainder,  ease- 
ment, mineral  rights,  timber  rights,  grazing 
rights,  riparian  rights,  air  rights,  zoning 
variances,  and  any  other  similar  rights  with 
respect  to  land.  An  interest  in  land  is  not  to 
include  an  airport  landing  or  takeoff  right,  a 
regulated  airline  route,  or  a  franchise  to  pro- 
vide cable  television  services. 

The  costs  of  acquiring  licenses,  permits, 
and  other  rights  relating  to  improvements  to 
land,  such  as  building  construction  or  use 
permits,  are  to  be  taken  into  account  in  the 
same  manner  as  the  underlying  improvement 
in  accordance  with  present  law. 

Certain  computer  software.— The  term  "sec- 
tion 197  intangible"  does  not  Include  com- 
puter software  (whether  acquired  as  part  of  a 
trade  or  business  or  otherwise)  that  (1)  is 
readily  available  for  purchase  by  the  general 
public;  (2)  is  subject  to  a  non-exclusive  li- 
cense; and  (3)  has  not  been  substantially 
modified.  In  addition,  the  term  "section  197 
intangible"  does  not  include  computer  soft- 
ware which  is  not  acquired  in  a  transaction 
(or  a  series  of  related  transactions)  that  In- 
volves the  acquisition  of  assets  which  con- 
stitute a  trade  or  business  or  a  substantial 
portion  of  a  trade  or  business. 

For  purposes  of  the  bill,  the  term  "com- 
puter software"  is  defined  as  any  program 
(i.e..  any  sequence  of  machine-readable  code) 
that  is  designed  to  cause  a  computer  to  per- 
form a  desired  function.  The  term  "computer 
software"  includes  any  incidental  and  ancil- 
lary rights  with  respect  to  computer  soft- 
ware that  (1)  are  necessary  to  effect  the  legal 
acquisition  of  the  title  to.  and  the  ownership 
of.  the  computer  software,  and  (2)  are  used 
only  in  connection  with  the  computer  soft- 
ware. The  term  "computer  software"  does 
not  include  any  data  base  or  similar  item 
(other  than  a  data  base  or  item  that  is  in  the 
public  domain  and  that  is  incidental  to  the 
software)'"*  regardless  of  the  form  in  which 
it  is  maintained  or  stored. 

If  a  depreciation  deduction  is  allowed  with 
respect  to  any  computer  software  that  is  not 
a  section  197  intangible,  the  amount  of  the 
deduction  is  to  be  determined  by  amortizing 
the  adjusted  basis  of  the  computer  software 
ratably  over  a  36-month  period  that  begins 
with  the  month  that  the  computer  software 
is  placed  in  service.  For  this  purpose,  the 
cost  of  any  computer  software  that  is  taken 
into  account  as  part  of  the  cost  of  computer 
hardware  or  other  tangible  property  under 
present  law  is  to  continue  to  be  taken  into 
account  in  such  manner  under  the  bill.  In  ad- 
dition, the  cost  of  any  computer  software 
that  is  currently  deductible  (i.e..  not  capital- 
ized) under  present  law  is  to  continue  to  be 
taken  into  account  in  such  manner  under  the 
bill. 

Certain  interests  in  films,  sound  recordings, 
video  tapes,  books,  or  other  similar  property.— 
The  term  "section  197  intangible"  does  not 
include  any  Interest  (including  an  interest  as 
a  licensee)  in  a  film,  sound  recording,  video 


'"•A  temporal  Interest  In  property,  outright  or  In 
trust,  may  not  be  used  to  convert  a  section  197  in- 
tangible Into  property  that  is  amortlzable  more  rap- 
Idly  than  ratably  over  the  14-year  period  specined  In 
the  bill 


""  See  below  for  a  description  of  the  treatment  of 
assumption  reinsurance  contracts. 

""For  example,  a  data  base  would  not  Include  a 
dictionary  feature  used  to  spell-check  a  word  proc- 
essing program. 
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tape.  book,  or  other  similar  property  (includ- 
ing the  right  to  broadcast  or  transmit  a  live 
event)  if  the  interest  is  not  acquired  in  a 
transaction  (or  a  series  of  related  trans- 
actions) that  involves  the  acquisition  of  as- 
sets which  constitute  a  trade  or  business  or 
a  substantial  portion  of  a  trade  or  business. 

Certain  rights  to  receive  tangible  property  or 
services.-The  term  "section  197  intangible" 
does  not  include  any  right  to  receive  tan- 
gible property  or  services  under  a  contract 
(or  any  right  to  receive  tangible  property  or 
services  granted  by  a  governmental  unit  or 
an  agency  or  instrumentality  thereof)  if  the 
right  is  not  acquired  in  a  transaction  (or  a 
series  of  related  transactions)  that  involves 
the  acquisition  of  assets  which  constitute  a 
trade  or  business  or  a  substantial  portion  of 
a  trade  or  business. 

If  a  depreciation  deduction  is  allowed  with 
respect  to  a  right  to  receive  tangible  prop- 
erty or  services  that  is  not  a  section  197  in- 
tangible, the  amount  of  the  deduction  is  to 
be  determined  in  accordance  with  regula- 
tions to  be  promulgated  by  the  Treasury  De- 
partment. It  is  anticipated  that  the  regula- 
tions may  provide  that  in  the  case  of  an  am- 
ortlzable right  to  receive  tangible  property 
or  services  in  substantially  equal  amounts 
over  a  fixed  period  that  is  not  renewable,  the 
cost  of  acquiring  the  right  will  be  taken  into 
account  ratably  over  such  fixed  period.  It  is 
also  anticipated  that  the  regulations  may 
provide  that  In  the  case  of  a  right  to  receive 
a  fixed  amount  of  tangible  property  or  serv- 
ices over  an  unspecified  period,  the  cost  of 
acquiring  such  right  will  be  taken  into  ac- 
count under  a  method  that  allows  a  deduc- 
tion based  on  the  amount  of  tangible  prop- 
erty or  services  received  during  a  taxable 
year  compared  to  the  total  amount  of  tan- 
gible property  or  services  to  be  received. 

For  example,  assume  that  a  taxpayer  ac- 
quires from  another  person  a  favorable  con- 
tract right  of  such  person  to  receive  a  speci- 
fied amount  of  raw  materials  each  month  for 
the  next  three  years  (which  is  the  remaining 
life  of  the  contract)  and  that  the  right  to  re- 
ceive such  raw  materials  is  not  acquired  as 
part  of  the  acquisition  of  assets  that  con- 
stitute a  trade  or  business  or  a  substantial 
portion  thereof  (i.e..  such  contract  right  is 
not  a  section  197  intangible).  It  is  antici- 
pated that  the  taxpayer  may  be  required  to 
amortize  the  cost  of  acquiring  the  contract 
right  ratably  over  the  three-year  remaining 
life  of  the  contract.  Alternatively,  if  the  fa- 
vorable contract  right  is  to  receive  a  speci- 
fied amount  of  raw  materials  during  an  un- 
specified period,  it  is  anticipated  that  the 
taxpayer  may  be  required  to  amortize  the 
cost  of  acquiring  the  contract  right  by  mul- 
tiplying such  cost  by  a  fraction,  the  numera- 
tor of  which  is  the  amount  of  raw  materials 
received  under  the  contract  during  any  tax- 
able year  and  the  denominator  of  which  is 
the  total  amount  of  raw  materials  to  be  re- 
ceived under  the  contract. 

It  is  also  anticipated  that  the  regulations 
may  require  a  taxpayer  under  appropriate 
circumstances  to  amortize  the  cost  of  ac- 
quiring a  renewable  right  to  receive  tangible 
property  or  services  over  a  period  that  in- 
cludes all  renewal  options  exercisable  by  the 
taxpayer  at  less  than  fair  market  value. 

Certain  interests  in  patents  or  copyrights.— 
The  term  "section  197  intangible"  does  not 
include  any  interest  in  a  patent  or  copyright 
which  is  not  acquired  in  a  transaction  (or  a 
series  of  related  transactions)  that  involves 
the  acquisition  of  assets  which  constitute  a 
trade  or  business  or  a  substantial  portion  of 
a  trade  or  business. 
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If  a  depreciation  dedaction  Is  allowed  with 
respect  to  an  Interest  In  a  patent  or  copy- 
right and  the  Interest  is  not  a  section  197  in- 
tangible, then  the  emnount  of  the  deduction 
is  to  be  determined  In  accordance  with  regu- 
lations to  be  promulgated  by  the  Treasury 
Department.  It  is  expected  that  the  regula- 
tions may  provide  that  if  the  purchase  price 
of  a  patent  is  payable  on  an  annual  basis  as 
a  fixed  percentage  of  the  revenue  derived 
from  the  use  of  the  patent,  then  the  amount 
of  the  depreciation  deduction  allowed  for 
any  taxable  year  with  respect  to  the  patent 
equals  the  amount  of  the  royalty  paid  or  in- 
curred during  such  year.'" 

Interests  under  leases  of  tangible  property. — 
The  term  "section  197  Intangible"  does  not 
include  any  interest  as  a  lessor  or  lessee 
under  an  existing  lease  of  tangible  property 
(whether  real  or  personal).""  The  cost  of  ac- 
quiring an  interest  as  a  lessor  under  a  lease 
of  tangible  property  where  the  interest  as 
lessor  is  acquired  In  connection  with  the  ac- 
quisition of  the  tangible  property  is  to  be 
taken  into  account  as  part  of  the  cost  of  the 
tangible  property.  For  example,  if  a  taxpayer 
acquires  a  shopping  center  that  is  leased  to 
tenants  operating  retail  stores,  the  portion 
(if  any)  of  the  purchase  price  of  the  shopping 
center  that  Is  attributable  to  the  favorable 
attributes  of  the  leases  Is  to  be  taken  into 
account  as  a  part  of  the  basis  of  the  shopping 
center  and  is  to  be  taken  into  account  in  de- 
termining the  depreciation  deduction  al- 
lowed with  respect  to  the  shopping  center. 

The  cost  of  acquiring  an  interest  as  a  les- 
see under  an  existing  lease  of  tangible  prop- 
erty is  to  be  taken  into  account  under 
present  law  (see  section  178  of  the  Code  and 
Treas.  Reg.  sec.  1.162-ll(a))  rather  than  under 
the  provisions  of  the  bill.'"  In  the  case  of 
any  interest  as  a  lessee  under  a  lease  of  tan- 
gible property  that  is  acquired  with  any 
other  intangible  property  (either  in  the  same 
transaction  or  series  of  related  trans- 
actions), however,  the  portion  of  the  total 
purchase  price  that  is  allocable  to  the  Inter- 
est as  a  lessee  is  not  to  exceed  the  excess  of 
(1)  the  present  value  of  the  fair  market  value 
rent  for  the  use  of  the  tangible  property  for 
the  term  of  the  lease, "^  over  (2)  the  present 
value  of  the  rent  reasonably  expected  to  be 
paid  for  the  use  of  the  tangible  property  for 
the  term  of  the  lease. 

Interests  under  indebtedness.— Tb«  term 
"section  197  intangible"  does  not  Include  any 
interest  (whether  as  a  creditor  or  debtor) 
under  any  Indebtedness  that  was  in  existence 
on  the  date  that  the  interest  was  acquired. "> 
Thus,  for  example,  the  value  of  assuming  an 


'••See  As30ctate<i  Patentets.  Inc..  4  T.C.  979  (19*5): 
uid  Ilev.  Ral  <7-136.  1987-1  C.B  U. 

■■•Tbe  bill  provides  that  a  sublease  is  to  be  treated 
In  the  same  manner  u  a  leaae  of  the  onderlylnK 
property  Thus,  the  term  "section  187  Intangible" 
does  not  include  uiy  interest  ss  a  sublessor  or  sob- 
lessee  of  tangible  property 

'"The  lease  of  a  ^te  at  an  airport  for  the  purpose 
of  loading;  and  unloading  paaaengera  and  cargo  la  a 
lease  of  tangible  property  for  this  purpose.  It  Is  an- 
ticipated that  such  treatment  will  serve  as  guidance 
to  the  Internal  Revenue  Service  and  taxpayers  In  re- 
solving existing  disputes 

"'In  no  event  Is  the  present  value  of  the  fair  mar- 
ket valae  rent  for  the  use  of  the  tangible  property 
for  the  term  of  the  lease  to  exceed  the  fair  market 
value  of  tbe  tangible  property  as  of  the  date  of  ac- 
quisition. The  iNreaent  value  of  such  rent  Is  pre- 
sumed to  be  less  than  tbe  value  of  tbe  tangible  prop- 
erty If  the  duration  of  the  leaae  Is  less  than  the  eco- 
nomic usefol  life  of  the  property 

'"For  purposes  of  this  exception,  the  term  "Inter- 
est under  any  existing  indebtedness"  Is  to  Include 
mortgage  servicing  rights  to  the  extent  that  the 
rights  are  stripped  coupons  under  section  1286  of  the 
Code.  See  Rev  Rnl.  91-46,  1991-34  I.R.B.  h  (August  36. 
1991). 


existing  Indebtedness  with  a  below-market 
interest  rate  is  to  be  taken  Into  account 
under  present  law  rather  than  under  tbe  bill. 
In  addition,  the  premium  paid  for  acquiring 
the  right  to  receive  an  above-market  rate  of 
interest  under  a  debt  Instrument  may  be 
taken  into  account  under  section  171  of  the 
Code,  which  generally  allows  the  amount  of 
the  premium  to  be  amortised  on  a  yield-to- 
maturity  basis  over  the  remaining  term  of 
the  debt  Instrument.  This  exception  for  in- 
terests under  existing  Indebtedness  does  not 
apply  to  the  deposit  base  and  other  similar 
items  of  a  financial  Institution. 

Professional  sports  franchises.— The  term 
"section  197  intangible"  does  not  include  a 
franchise  to  engage  in  professional  baseball, 
basketball,  football,  or  other  professional 
sport,  and  any  Item  acquired  in  connection 
with  such  a  ft'anchlse.  Consequently,  the  cost 
of  acquiring  a  professional  sports  fl^nchise 
and  related  assets  (Including  any  goodwill, 
going  concern  value,  or  other  section  197  in- 
tangibles) is  to  be  allocated  smiong  the  as- 
sets acquired  as  provided  under  present  law 
(see.  for  example,  section  1066  of  the  Code) 
and  is  to  be  taken  into  account  under  the 
provisions  of  present  law. 

Certain  transaction  costs.— The  term  section 
197  Intangible  does  not  Include  the  amount  of 
any  fees  for  professional  services,  and  any 
transaction  costs,  incurred  by  parties  to  a 
transaction  with  respect  to  which  any  por- 
tion of  the  gain  or  loss  Is  not  recognized 
under  part  IH  of  subchapter  C.  This  provi- 
sion addresses  a  concern  that  some  tax- 
payers might  attempt  to  contend  that  the  14- 
year  amortization  provided  by  the  provision 
applies  to  any  such  amounts  that  may  be  re- 
quired to  be  capitalized  under  present  law 
but  that  do  not  relate  to  any  asset  with  a 
readily  identifiable  useful  life."*  The  excep- 
tion is  provided  solely  to  clarify  that  section 
197  is  not  to  be  construed  to  provide  14-year 
amortization  for  any  such  amounts.  No  in- 
ference is  intended  that  such  amounts  would 
(but  for  this  provision)  be  properly  charac- 
terized as  amounts  eligible  for  such  14-year 
amortization,  nor  Is  any  inference  Intended 
that  any  amounts  not  specified  in  this  provi- 
sion should  be  so  characterized.  In  addition, 
no  Inference  Is  Intended  regrarding  the  proper 
treatment  of  professional  fees  or  transaction 
costs  in  other  circumstances  under  present 
law. 

Regulatory  authority  regarding  rights  of  fixed 
term  or  duration.— The  bill  authorizes  the 
Treasury  Department  to  issue  regulations 
that  exclude  a  right  received  under  a  con- 
tract, or  granted  by  a  governmental  unit  or 
an  agency  or  instrumentality  thereof,  from 
the  definition  of  a  section  197  intangible  if 
(1)  the  right  Is  not  acquired  in  a  transaction 
(or  a  series  of  related  transactions)  that  in- 
volves the  acquisition  of  assets  which  con- 
stitute a  trade  or  business  (or  a  substantial 
portion  thereof)  and  (2)  tbe  right  either  (A) 
has  a  fixed  duration  of  less  than  14  years  or 
(B)  is  fixed  as  to  amount"^  and  the  cost  is 
properly  recoverable  (without  regard  to  this 


"♦See.  e.g..  INDOPCO,  Inc.  v.  Commissioner.  lU  8. 
Ct.  1039  (1983) 

■"For  example,  an  emission  allowance  granted  a 
public  utility  under  Title  IV  of  the  Clean  Air  Act 
Amendments  of  1990  Is  a  rlgbt  tbat  Is  limited  In 
amount  within  the  meaning  of  this  provision,  be- 
cause each  allowance  grants  a  right  to  a  fixed 
amount  of  emissions  It  Is  expected  that  the  Treas- 
ury Department  will  provide  guidance  regarding  the 
Interaction  of  section  461  with  these  provisions.  No 
Inference  Is  Intended  that  would  require  the  Treas- 
ury Department  to  disturb  the  result  In  Rev.  Proc. 
93-91.  1993-461  RB  32 


provision)  under  a  method  similar  to  the 
unit  of  production  method. 

Generally,  it  is  anticipated  that  the  mere 
fact  that  a  taxpayer  will  have  the  oppor- 
tunity to  renew  a  contract  or  other  right  on 
the  same  terms  as  are  available  to  others,  in 
a  competitive  auction  or  similar  process 
that  is  designed  to  reflect  fair  market  value 
and  In  which  the  taxpayer  is  not  contrac- 
tually advantaged,  will  not  be  taken  Into  ac- 
count in  determining  the  duration  of  such 
right  or  whether  it  is  for  a  fixed  amount. 
However,  the  fact  that  competitive  bidding 
occurs  at  the  time  of  renewal  and  that  there 
are  or  may  be  modifications  in  price  (or  in 
terms  or  requirements  relating  to  the  right 
that  Increase  the  cost  to  the  bidder)  shall 
not  be  within  the  scope  of  the  preceding  sen- 
tence unless  tbe  bidding  also  actually  pro- 
duces a  fair  market  value  price  comparable 
to  the  price  that  would  obtain  If  the  rights 
were  purchased  Immediately  after  renewal 
from  a  person  (other  than  the  person  grant- 
ing the  renewal)  in  an  arm's  length  trans- 
action. Furthermore,  it  is  expected  that,  as 
under  present  law.  the  Treasury  Department 
will  take  into  account  all  the  facts  and  cir- 
cumstances, including  any  facts  Indicating 
an  actual  practice  of  renewals  or  expectancy 
of  renewals. 

For  example,  assume  Company  A  enters 
into  a  license  with  Company  B  to  use  certain 
know-how  developed  by  B.  In  addition,  as- 
sume that  the  license  is  for  five  years,  that 
the  license  cannot  be  renewed  by  A  except  on 
terms  that  are  fully  available  to  A's  com- 
petitors and  that  the  price  paid  by  A  will  re- 
flect the  arm's  length  price  that  a  third 
party  would  pay  A  for  the  license  imme- 
diately after  renewal.  Finally,  assume  that 
the  license  does  not  constitute  a  substantial 
portion  of  a  trade  or  business  and  is  not  en- 
tered into  as  part  of  a  transaction  (or  series 
of  related  transactions)  that  constitute  the 
acquisition  of  a  trade  or  business  or  substan- 
tial portion  thereof.  It  is  anticipated  that  In 
these  circumstances  the  regulations  will  pro- 
vide that  the  license  Is  not  a  section  197  in- 
tangible because  it  Is  of  fixed  duration. 

The  regulations  may  also  prescribe  rules 
governing  the  extent  to  which  renewal  op- 
tions and  similar  Items  will  be  taken  Into  ac- 
count for  the  purpose  of  determining  wheth- 
er rights  are  fixed  In  duration  or  amount.  It 
is  also  anticipated  that  such  regulations 
may  prescribe  the  appropriate  method  of  am- 
ortizing the  capitalized  costs  of  rights  which 
are  excluded  by  such  regulations  from  the 
definition  of  a  section  197  Intangible. 

Exception  far  certmin  itlf<rt*tt4  imtamgihtei 

The  bill  generally  does  not  apply  to  any 
section  197  Intangible  that  is  created  by  the 
taxpayer  if  the  section  197  intangible  is  not 
created  in  connection  with  a  transaction  (or 
a  series  of  related  transactions)  that  in- 
volves the  acquisition  of  assets  which  con- 
stitute a  trade  or  business  or  a  substantial 
portion  thereof. 

For  purposes  of  this  exception,  a  section 
197  intangible  that  is  owned  by  a  taxpayer  is 
to  be  considered  created  by  the  taxpayer  if 
the  intangible  is  produced  for  the  taxpayer 
by  another  person  under  a  contract  with  the 
taxpayer  that  Is  entered  into  prior  to  the 
production  of  the  intangible.  For  example,  a 
technological  process  or  other  know-how 
that  is  developed  specifically  for  a  taxpayer 
under  an  arrangement  with  another  person 
pursuant  to  which  the  taxpayer  retains  all 
rights  to  the  process  or  know-how  Is  to  be 
considered  created  by  the  taxpayer. 

The  exception  for  "self-created"  intangi- 
bles does  not  apply  to  the  entering  into  (or 
renewal  of)  a  contract  for  the  use  of  a  sec- 
tion 197  Intangible.  Thus,  for  example,  the 
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exception  does  not  apply  to  the  capitalized 
costs  Incurred  by  a  licensee  in  connection 
with  the  entering  into  (or  renewal  of)  a  con- 
tract for  the  use  of  know-how  or  other  sec- 
tion 197  intangible.  These  capitalized  costs 
are  to  be  amortized  over  the  14-year  period 
specified  In  the  bill. 

In  addition,  the  exception  for  "self-cre- 
ated" Intangibles  does  not  apply  to:  (1)  any 
license,  permit,  or  other  right  that  is  grant- 
ed by  a  governmental  unit  or  an  agency  or 
instrumentality  thereof:  (2)  any  covenant 
not  to  compete  (or  other  similar  arrange- 
ment) entered  into  In  connection  with  the  di- 
rect or  indirect  acquisition  of  an  interest  in 
a  trade  or  business  (or  a  substantial  portion 
thereof):  and  (3)  any  franchise,  trademark,  or 
trade  name.  Thus,  for  example,  the  capital- 
ized costs  incurred  in  connection  with  the 
development  or  registration  of  a  trademark 
or  trade  name  are  to  be  amortized  over  the 
14-year  period  specified  in  the  bill. 

Special  rvUi 

Determination  of  adjusted  basis 

The  adjusted  basis  of  a  section  197  intangi- 
ble that  is  acquired  from  another  person  gen- 
erally is  to  be  determined  under  the  prin- 
ciples of  present  law  that  apply  to  tangible 
property  that  is  acquired  from  another  per- 
son. Thus,  for  example,  if  a  portion  of  the 
cost  of  acquiring  an  amortlzable  section  197 
intangible  is  contingent,  the  adjusted  basis 
of  the  section  197  intangible  Is  to  be  in- 
creased as  of  the  beginning  of  the  month 
that  the  contingent  amount  is  paid  or  In- 
curred. This  additional  amount  is  to  be  am- 
ortized ratably  over  the  remaining  months 
in  the  14-year  amortization  period  that  ap- 
plies to  the  intangible  as  of  the  beginning  of 
the  month  that  the  contingent  amount  is 
paid  or  incurred. 

Treatment  of  certain  dispositions  of  amortia- 
able  section  197  intangibles 

Specitil  rules  apply  If  a  taxpayer  disposes 
of  a  section  197  intangible  that  was  acquired 
In  a  transaction  or  series  of  related  trans- 
actions and.  after  the  disposition."*  the  tax- 
payer retains  other  section  197  intangibles 
that  were  acquired  in  such  transaction  or  se- 
ries or  related  transactions."''  First,  no  loss 
is  to  be  recognized  by  reason  of  such  a  dis- 
position. Second,  the  adjusted  bases  of  the 
retained  section  197  intangibles  that  were  ac- 
quired in  connection  with  such  transaction 
or  series  of  related  transactions  are  to  be  in- 
creased by  the  amount  of  any  loss  that  is  not 
recognized.  The  adjusted  basis  of  any  such 
retained  section  197  intangible  is  increased 
by  the  product  of  (1)  the  amount  of  the  loss 
that  is  not  recognized  solely  by  reason  of 
this  provision,  and  (2)  a  fraction,  the  numer- 
ator of  which  is  the  adjusted  basis  of  the  in- 
tangible as  of  the  date  of  the  disposition  and 
the  denominator  of  which  is  the  total  ad- 


"•For  this  purpose,  the  abandonment  of  a  section 
197  Intangible  or  any  other  event  that  renders  a  sec- 
tion 197  Intangible  worthless  Is  to  be  considered  a 
disposition  of  a  section  197  intangible. 

"■"These  special  rules  do  not  apply  to  a  section  197 
Intangible  that  is  separately  acquired  (l.e  ,  a  section 
197  Intangible  that  is  acquired  other  than  in  a  trans- 
action or  a  series  of  related  transactions  that  in- 
volve the  acquisition  of  other  section  197  intangi- 
bles). Consequently,  a  loss  may  be  recognized  upon 
the  disposition  of  a  separately  acquired  section  197 
Intangible.  In  no  event,  however,  is  the  termination 
or  worthlessness  of  a  portion  of  a  section  197  intan- 
gible to  be  considered  the  disposition  of  a  s^-parately 
acquired  section  197  Intangible.  For  example,  the 
termination  of  one  or  more  customers  from  an  ac- 
quired customer  list  or  the  worthlessness  of  some  in- 
formation from  an  acquired  data  base  Is  not  to  be 
considered  the  disposition  of  a  separately  acquired 
section  197  Intangible. 


Justed  bases  of  all  such  retained  section  197 
intangibles  as  of  the  date  of  the  disposition. 
For  purposes  of  these  rules,  all  persons 
treated  as  a  single  taxpayer  under  section 
41(f)(1)  of  the  Code  are  treated  as  a  single 
taxpayer.  Thus,  for  example,  a  loss  is  not  to 
be  recognized  by  a  corporation  upon  the  dis- 
position of  a  section  197  intangible  if  after 
the  disposition  a  member  of  the  same  con- 
trolled   group    as    the    corporation    retains 
other  section  197  Intangibles  that  were  ac- 
quired in  the  same  transaction  (or  a  series  of 
related  transactions)  as  the  section  197  in- 
tangible that  was  disposed  of.  It  is  antici- 
pated  that  the  Treasury   Department  will 
provide  rules  for  taking  into  account  the 
amount  of  any  loss  that  is  not  recognized 
due  to  this  rule  (for  example,  by  allowing  the 
corporation  that  disposed  of  the  section  197 
Intangible  to  amortize  the  loss  over  the  re- 
maining portion  of  the  14-year  amortization 
period). 
Treatment   of  certain   nonrecognition   trans- 
actions 
If  any  section  197  Intangible  is  acquired  in 
a  transaction  to  which  section  332,  351,  361, 
721.  731.  1031,  or  1033  of  the  Code  applies  (or 
any    transaction   between    members   of  the 
same   affiliated   group   during  any   taxable 
year    for    which    a    consolidated    return    is 
filed),"*  the  transferee  is  to  be  treated  as  the 
transferor  for  purposes  of  applying  this  pro- 
vision with  respect  to  the  amount  of  the  ad- 
justed basis  of  the  transferee  that  does  not 
exceed  the  adjusted  basis  of  the  transferor. 

For  example,  assume  that  an  individual 
owns  an  amortlzable  section  197  intangible 
that  has  been  amortized  under  section  197  for 
4  full  years  and  has  a  remaining  unamortized 
basis  of  $300,000.  In  addition,  assume  that  the 
Individual  exchanges  the  asset  and  $100,000 
for  a  like-kind  amortlzable  section  197  Inun- 
glble  in  a  transaction  to  which  section  1031 
applies.  Under  the  bill.  $300,000  of  the  basis  of 
the  acquired  amortlzable  section  197  Intangi- 
ble is  to  be  amortized  over  the  10  years  re- 
maining in  the  original  14-year  amortization 
period  for  the  transferred  asset  and  the  other 
$100,000  of  basis  is  to  be  amortized  over  the 
14-year  period  specified  in  the  bill."* 
Treatment  of  certain  partnership  transactions 
Generally,  consistent  with  the  rules  de- 
scribed above  for  certain  nonrecognition 
transactions,  a  transaction  in  which  a  tax- 
payer acquires  an  interest  in  an  intangible 
held  through  a  partnership  (either  before  or 
after  the  transaction)  will  be  treated  as  an 
acquisition  to  which  the  bill  applies  only  If, 
and  to  the  extent  that,  the  acquiring  tax- 
payer obtains,  as  a  result  of  the  transaction, 
an  increased  basis  for  such  intangible.'" 

For  example,  assume  that  A.  B  and  C  each 
contribute  $700  for  equal  shares  in  partner- 
ship P.  which  on  January  1.  1994,  acquires  as 
Its  sole  asset  an  amortlzable  section  197  in- 
tangible for  $2,100.  Assume  that  on  January 
1.  1998,  (1)  the  sole  asset  of  P  is  the  intangi- 
ble acquired  In  1994.  (2)  the  intangible  has  an 
unamortized  basis  of  $1,500  and  A.  B,  and  C 
each  have  a  basis  of  $500  in  their  partnership 


"■The  termination  of  a  partnership  under  section 
708ibXlKB)  of  the  Code  is  a  transaction  to  which  this 
rule  applies.  In  such  a  case,  the  bill  applies  only  to 
the  extent  that  the  adjusted  basis  of  the  section  197 
intangibles  before  the  termination  exceeds  the  ad- 
justed basis  of  the  section  197  intangibles  after  the 
termination.  (See  the  example  below  In  the  discus- 
sion of  "Treatment  of  certain  partnership  trans- 
actions.") 

"•No  Inference  Is  Intended  whether  any  asset 
treated  as  a  section  197  Intangible  under  the  bill  Is 
eligible  for  like  kind  exchange  treatment. 

'"This  discussion  is  subject  to  the  application  of 
the  antl-chumlng  rules  which  are  discussed  below. 
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interests,  and  (3)  D  (who  is  not  related  to  A, 
B,  or  C)  acquires  A's  interest  In  P  for  $800. 
Under  the  bill,  if  there  is  no  section  754  elec- 
tion in  effect  for  1998,  there  will  be  no  change 
in  the  basis  or  amortization  of  the  intangible 
and  D  will  merely  step  into  the  shoes  of  A 
with  respect  to  the  intangible.  D's  share  of 
the  basis  in  the  intangible  will  be  $500.  which 
will  be  amortized  over  the  10  years  remain- 
ing in  the  amortization  period  for  the  intan- 
gible. 

On  the  other  hand.  If  a  section  754  election 
is  in  effect  for  1998,  then  D  will  be  treated  as 
having  an  $800  basis  for  Its  share  of  P's  in- 
tangible. Under  section  197,  D's  share  of  in- 
come and  loss  will  be  determined  as  if  P 
owns  two  Intangible  assets.  D  will  be  treated 
as  having  a  basis  of  $500  in  one  asset,  which 
will  continue  to  be  amortized  over  the  10  re- 
maining years  of  the  original  14-year  life. 
With  respect  to  the  other  asset.  D  will  be 
treated  as  having  a  basis  of  $300  (the  amount 
of  step-up  obtained  by  D  under  section  743  as 
a  result  of  the  section  754  election)  which 
will  be  amortized  over  a  14-year  period  start- 
ing with  January  of  1998.  B  and  C  will  each 
continue  to  share  equally  in  a  $1,000  basis  in 
the  intangible  and  amortize  that  amount 
over  the  remaining  10-year  life. 

As  an  additional  example,  assume  the  same 
facts  as  described  above,  except  that  D  ac- 
quires both  A's  and  B's  Interests  in  P  for 
$1,600.  Under  section  708,  the  transaction  is 
treated  as  if  P  is  liquidated  immediately 
after  the  transfer,  with  C  and  D  each  receiv- 
ing their  pro  rata  share  of  P's  assets  which 
they  then  immediately  contribute  to  a  new 
partnership.  The  distributions  in  liquidation 
are  governed  by  section  731.  Under  the  bill. 
C's  interest  in  the  intangible  will  be  treated 
as  having  a  $500  basis,  with  a  remaining  am- 
ortization period  of  10  years.  D  will  be  treat- 
ed as  having  an  Interest  in  two  assets:  one 
with  a  basis  of  $1,000  and  a  remaining  amor- 
tization period  of  10  years,  and  the  other 
with  a  basis  of  $600  and  a  new  amortization 
period  of  14  years. 

As  discussed  more  fully  below,  the  bill  also 
changes  the  treatment  of  payments  made  in 
liquidation  of  the  Interest  of  a  deceased  or 
retired  partner  in  exchange  for  goodwill.  Ex- 
cept In  the  case  of  payments  made  on  the  re- 
tirement or  death  of  a  general  partner  of  a 
partnership  for  which  capital  is  not  a  mate- 
rial income-producing  factor,  such  payments 
will  not  be  treated  as  a  distribution  of  part- 
nership income.  Under  the  bill,  however,  if 
the  partnership  makes  an  election  under  sec- 
tion 754,  section  734  will  generally  provide 
the  partnership  the  benefit  of  a  stepped-up 
basis  for  the  retiring  or  deceased  partner's 
share  of  partnership  goodwill  and  an  amorti- 
zation deduction  for  the  increase  In  basis 
under  section  197. 

For  example,  using  the  facts  from  the  pre- 
ceding examples,  assume  that  on  January  1, 
1998,  A  retires  from  the  partnership  in  ex- 
change for  a  payment  from  the  partnership 
of  $800,  all  of  which  is  in  exchange  for  A's  in- 
terest in  the  Intangible  asset  owned  by  P. 
Under  the  bill,  if  there  is  a  section  754  elec- 
tion in  effect  for  1996,  P  will  be  treated  as 
having  two  amortlzable  section  197  intangi- 
bles: one  with  a  basis  of  $1,500  and  a  remain- 
ing life  of  10  years,  and  the  other  with  a  basis 
of  $300  and  a  new  life  of  14  years. 
Treatment  of  certain  reinsurance  transactions 

The  bill  applies  to  any  Insurance  contract 
that     is     acquired     from     another     person 


18972 


CONGRESSIONAL  RECORI>— HOUSE 


August  4,  1993 


through  an  assumption  reinsurance  trans- 
action (but  not  through  an  Indemnity  rein- 
surance transaction).'*'  The  amount  taken 
Into  account  as  the  adjusted  basis  of  such  a 
section  197  Intangible,  however,  is  to  equal 
the  excess  of  (1)  the  amount  paid  or  Incurred 
by  the  acquirer/reinsurer  under  the  assump- 
tion reinsurance  transaction.'"  over  (2)  the 
amount  of  the  specified  policy  acquisition 
expenses  (as  determined  under  section  M6  of 
the  Code)  that  is  attributable  to  premiums 
received  under  the  assumption  reinsurance 
transaction.  The  amount  of  the  specified  pol- 
icy acquisition  expenses  of  an  insurance 
company  that  is  attributable  to  premiums 
received  under  an  assumption  reinsurance 
transaction  is  to  be  amortized  over  the  pe- 
riod specified  in  section  848  of  the  Code. 

Treatment  of  amortuable  section  197  intangi- 
ble as  depreciable  property 

For  punwses  of  chapter  1  of  the  Internal 
Revenue  Code,  an  amortlzable  section  197  In- 
tangible Is  to  be  treated  as  property  of  a 
character  which  Is  subject  to  the  allowance 
for  depreciation  provided  In  section  167. 
Thus,  for  example,  an  amortlzable  section 
197  Intangible  Is  not  a  capital  asset  for  pur- 
poses of  section  1221  of  the  Code,  but  an  am- 
ortlzable section  197  Intangible  held  for  more 
than  one  year  generally  qualifies  as  property 
used  In  a  trade  or  business  for  purposes  of 
section  1231  of  the  Code.  As  further  exam- 
ples, an  amortlzable  section  197  intangible  is 
to  constitute  section  1245  property,  and  sec- 
tion 1239  of  the  Code  is  to  apply  to  any  gain 
recognized  upon  the  sale  or  exchange  of  an 
amortlzable  section  197  Intangible,  directly 
or  Indirectly,  between  related  persons. 

Treatment  of  certain  amounts  that  are  prop- 
erly taken  into  account  in  determining  the 
cost  of  property  that  is  not  a  section  197 
intangible 

The  bin  does  not  apply  to  any  amount  that 
Is  properly  taken  Into  account  under  present 
law  in  determining  the  cost  of  property  that 
Is  not  a  section  197  Intangible.  Thus,  for  ex- 
ample, no  portion  of  the  cost  of  acquiring 
real  property  that  Is  held  for  the  production 
of  rental  Income  (for  example,  an  office 
building,  apartment  building  or  shopping 
center)  Is  to  be  taken  Into  account  under  the 
bill  (i.e..  no  goodwill,  going  concern  value  or 
any  other  section  197  intangible  Is  to  arise  In 
connection  with  the  acquisition  of  such  real 
property).  Instead,  the  entire  cost  of  acquir- 
ing such  real  property  Is  to  be  Included  in 
the  basis  of  the  real  property  and  Is  to  be  re- 
covered under  the  principles  of  present  law 
applicable  to  such  property. 

Modification  of  purchase  price  allocation  and 
reporting  rules  for  certain  asset  acquisi- 
tions 

Sections  338(b)(5)  and  1060  of  the  Code  au- 
thorize the  Treasury  Department  to  promul- 
gate regulations  that  provide  for  the  alloca- 
tion of  purchase  price  among  assets  In  the 
case  of  certain  asset  acquisitions.  Under  reg- 
ulations that  have  been  promulgated  pursu- 
ant to  this  authority,  the  purchase  price  of 
an  acquired  trade  or  business  must  be  allo- 


"■  An  assumption  reinsurance  transaction  Is  an  ar- 
rangement whereby  one  Insurance  company  (the  re- 
insurer) becomes  solely  liable  to  policyholders  on 
contracts  transferred  by  another  insurance  company 
(the  ceding  company).  In  addition,  for  purposes  of 
the  bill,  an  assumption  reinsurance  transaction  is  t.o 
Include  any  acquisition  of  an  insurance  contract 
that  is  treated  as  occurring  by  reason  of  an  election 
under  section  338  of  the  Code 

'"The  amount  paid  or  incurred  by  the  acqulrer're- 
Insorer  under  an  assumption  reinsurance  trans- 
action is  to  be  determined  under  the  principles  of 
present  law.  (See  Treas.  Reg.  sec.  1.8n-t<dM2).) 


cated  among  the  assets  of  the  trade  or  busi- 
ness using  the  "residual  method." 

Under  the  residual  method  specified  In  the 
Treasury  regulations,  all  assets  of  an  ac- 
quired trade  or  business  are  divided  Into  the 
following  four  classes:  (1)  Class  I  assets, 
which  generally  include  cash  and  cash 
equivalents:  (2)  Class  n  assets,  which  gen- 
erally Include  certificates  of  deposit,  U.S. 
government  securities,  readily  marketable 
stock  or  securities,  and  foreign  currency:  (3) 
Class  ni  assets,  which  generally  Include  all 
assets  other  than  those  Included  In  Class  I, 
n,  or  IV  (generally  all  furniture,  fixtures, 
land,  buildings,  equipment,  other  tangible 
property,  accounts  receivable,  covenants  not 
to  compete,  and  other  amortlzable  intangi- 
ble assets):  and  (4)  Class  IV  assets,  which  in- 
clude intangible  assets  in  the  nature  of  good- 
will or  going  concern  value.  The  purchase 
price  of  an  acquired  trade  or  business  (as 
first  reduced  by  the  amount  of  the  assets  In- 
cluded In  Class  I)  Is  allocated  to  the  assets 
Included  In  Class  n  and  Class  HI  based  on 
the  value  of  the  assets  included  in  each  class. 
To  the  extent  that  the  purchase  price  (as  re- 
duced by  the  amount  of  the  assets  In  Class  I) 
exceeds  the  value  of  the  assets  Included  In 
Class  U  and  Class  m,  the  excess  Is  allocable 
to  assets  Included  In  Class  IV. 

It  is  expected  that  the  present  Treasury 
regulations  which  provide  for  the  allocation 
of  purchase  price  in  the  case  of  certain  asset 
acquisitions  will  be  amended  to  reflect  the 
fact  that  the  bill  allows  an  amortization  de- 
duction with  respect  to  Intangible  assets  In 
the  nature  of  goodwill  and  going  concern 
value.  It  Is  anticipated  that  the  residual 
method  specified  in  the  regulations  will  be 
modified  to  treat  all  amortlzable  section  197 
Intangibles  as  Class  IV  assets  and  that  this 
modification  will  apply  to  any  acquisition  of 
property  to  which  the  bill  applies. 

Section  1060  also  authorizes  the  Treasury 
Department  to  require  the  transferor  and 
transferee  In  certain  asset  acquisitions  to 
furnish  information  to  the  Treasury  Depart- 
ment concerning  the  amount  of  any  purchase 
price  that  Is  allocable  to  goodwill  or  going 
concern  value.  The  bill  provides  that  the  in- 
formation furnished  to  the  Treasury  Depart- 
ment with  respect  to  certain  asset  acquisi- 
tions Is  to  specify  the  amount  of  purchase 
price  that  Is  allocable  to  amortlzable  section 
197  Intangibles  rather  than  the  amount  of 
purchase  price  that  is  allocable  to  goodwill 
or  going  concern  value.  In  addition,  it  Is  an- 
ticipated that  the  Treasury  Department  will 
exercise  Its  existing  regulatory  authority  to 
require  taxpayers  to  furnish  such  additional 
information  as  may  be  necessary  or  appro- 
priate to  carry  out  the  provisions  of  the  bill, 
including  the  amount  of  purchase  price  that 
Is  allocable  to  intangible  assets  that  are  not 
amortlzable  section  197  intangibles.'" 

General  regulatory  authority 

The  Treasury  Department  Is  authorized  to 
prescribe  such  regulations  as  may  be  appro- 
priate to  carry  out  the  purposes  of  the  bill 
including  such  regulations  as  may  be  appro- 
priate to  prevent  avoidance  of  the  purposes 
of  the  bill  through  related  persons -or  other- 
wise. It  is  anticipated  that  the  Treasury  De- 
partment will  exercise  its  regulatory  author- 
ity where  appropriate  to  clarify  the  types  of 
intangible  property  that  constitute  section 
197  Intangibles. 


'"There  is  no  intention  to  codify  any  aspect  of  the 
existing  regulations  under  section  1080  or  other  pro- 
visions Furthermore,  it  is  expected  that  the  Treas- 
ury Department  will  review  the  operation  of  the  reg- 
ulations under  sections  1080  and  338  in  light  of  new 
section  197. 


5/Wr 

The  Treasury  Department  Is  directed  to 
conduct  a  continuing  study  of  the  Implemen- 
tation and  effects  of  the  bill.  Including  ef- 
fects on  merger  and  acquisition  activities 
(Including  hostile  takeovers  and  leveraged 
buyouts).  It  Is  expected  that  the  study  will 
address  effects  of  the  legislation  on  the  pric- 
ing of  acquisitions  and  on  the  reported  val- 
ues of  different  types  of  Intangibles  (Includ- 
ing goodwill).  The  Treasury  Department  Is 
to  report  the  initial  results  of  such  study  as 
expeditiously  as  possible  and  no  later  than 
December  31.  1994.  The  Treasury  Department 
is  to  provide  additional  reports  annually 
thereafter. 

Rtptn  rttarJimg  backlog  tf  prmJing  caui 

The  purpose  of  the  provision  Is  to  simplify 
the  law  regarding  the  amortization  of  intan- 
gibles. The  severe  backlog  of  cases  in  audit 
and  litigation  is  a  matter  of  great  concern, 
and  any  principles  established  in  such  cases 
will  no  longer  have  precedential  value  due  to 
the  provision.  Therefore,  the  Internal  Reve- 
nue Service  is  urged  In  the  strongest  possible 
terms  to  expedite  the  settlement  of  cases 
under  present  law.  In  considering  settle- 
ments and  establishing  procedures  for  han- 
dling existing  controversies  in  an  expedient 
and  balanced  manner,  the  Internal  Revenue 
Service  Is  strongly  encouraged  to  take  into 
account  the  principles  of  the  bill  so  as  to 
produce  consistent  results  for  similarly  situ- 
ated taxpayers.  However,  no  inference  is  In- 
tended that  any  deduction  should  be  allowed 
in  these  cases  for  assets  that  are  not  amor- 
tlzable under  present  law. 

The  Treasury  Department  is  required  to 
report  annually  to  the  House  Ways  and 
Means  Committee  and  the  Senate  Finance 
Committee,  regarding  the  volume  of  pending 
disputes  in  audit  and  litigation  involving  the 
amortization  of  intangibles  and  the  progress 
made  In  resolving  such  disputes.  It  is  ex- 
pected that  the  report  will  also  address  the 
effects  of  the  provision  on  the  volume  and 
nature  of  disputes  regarding  the  amortiza- 
tion of  Intangibles.  The  first  such  report  is 
to  be  made  no  later  than  December  31.  1994. 

Effetlit*  JaU 

In  general 

The  provision  generally  applies  to  property 
acquired  after  the  date  of  enactment  of  the 
bill.  As  more  fully  described  below,  however, 
a  taxpayer  may  elect  to  apply  the  bill  to  all 
property  acquired  after  July  25.  1991.  In  addi- 
tion, a  taxpayer  that  does  not  make  this 
election  may  elect  to  apply  present  law 
(rather  than  the  provisions  of  the  bill)  to 
property  that  Is  acquired  after  the  date  of 
enactment  of  the  bill  pursuant  to  a  binding 
written  contract  in  effect  on  the  date  of  en- 
actment of  the  bill  and  at  all  times  there- 
after until  the  property  is  acquired.  Finally, 
special  ■■anti-churnlng"  rules  may  apply  to 
prevent  taxpayers  from  converting  existing 
goodwill,  going  concern  value,  or  any  other 
section  197  intangible  for  which  a  deprecia- 
tion or  amortization  deduction  would  not 
have  been  allowable  under  present  law  into 
amortlzable  property  to  which  the  bill  ap- 
plies. 

EUctiaH  M  afifily  hill  Ic  ftrvfttrty  atquirtJ  afttr  July  25, 

A  taxpayer  may  elect  to  apply  the  bill  to 
all  property  acquired  by  the  taxpayer  after 
July  25.  1991.  If  a  taxpayer  makes  this  elec- 
tion, the  bill  also  applies  to  all  property  ac- 
quired after  July  25,  1991.  by  any  taxpayer 
that  is  under  common  control  with  the  elect- 
ing taxpayer  (within  the  meaning  of  subpara- 
graphs (A)  and  (B)  of  section  41(0(1))  of  the 
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Code)  at  any  time  during  the  period  that 
began  on  November  22.  1991 ,  and  that  ends  on 
the  date  that  the  election  is  made.'** 

The  election  is  to  be  made  at  such  time 
and  in  such  manner  as  may  be  specified  by 
the  Treasury  Department.'**  and  the  election 
may  be  revoked  only  with  the  consent  of  the 
Treasury  Department. 

Elective  binding  contract  exception 

A  taxpayer  may  also  elect  to  apply  present 
law  (rather  than  the  provisions  of  the  bill)  to 
property  that  is  acquired  after  the  date  of 
enactment  of  the  bill  if  the  property  is  ac- 
quired pursuant  to  a  binding  written  con- 
tract that  was  in  effect  on  the  date  of  enact- 
ment of  the  bill  and  at  all  times  thereafter 
until  the  property  Is  acquired.  This  election 
may  not  be  made  by  any  taxpayer  that  is 
subject  to  either  of  the  elections  described 
above  that  apply  the  provisions  of  the  bill  to 
property  acquired  before  the  date  of  enact- 
ment of  the  bill. 

The  election  is  to  be  made  at  such  time 
and  in  such  manner  as  may  be  specified  by 
the  Treasury  Department. '*«  and  the  election 
may  be  revoked  only  with  the  consent  of  the 
Treasury  Department. 

Anti-churning  rules 

Special  rules  are  provided  by  the  bill  to 
prevent  taxpayers  from  converting  existing 
goodwill,  going  concern  value,  or  any  other 
section  197  Intangible  for  which  a  deprecia- 
tion or  amortization  deduction  would  not 
have  been  allowable  under  present  law  into 
amortlzable  property  to  which  the  bill  ai>- 

pUes. 

Under  these  "anti-churnlng"  rules,  good- 
will, going  concern  value,  or  any  other  sec- 
tion 197  intangible  for  which  a  depreciation 
or  amortization  deduction  would  not  be  al- 
lowable but  for  the  provisions  of  the  bill'*' 
may  not  be  amortized  as  an  amortlzable  sec- 
tion 197  Intangible  If:  (1)  the  section  197  in- 
tangible is  acquired  by  a  taxpayer  after  the 
date  of  enactment  of  the  bill;  and  (2)  either 
(a)  the  taxpayer  or  a  related  person  held  or 
used  the  Intangible  at  any  time  during  the 
period  that  begins  on  July  25,  1991,  and  that 
ends  on  the  date  of  enactment  of  the  bill:  (b) 
the  taxpayer  acquired  the  intangible  from  a 
person  that  held  such  Intangible  at  any  time 
during  the  period  that  begins  on  July  25, 
1991,  and  that  ends  on  the  date  of  enactment 
of  the  bill  and,  as  part  of  the  transaction. 


'"However,  with  certain  exceptions,  an  amortiza- 
tion deduction  is  not  to  be  allowed  under  the  bill  for 
goodwill,  going  concern  value,  or  any  other  section 
197  Intangible  for  which  a  depreciation  or  amortiza- 
tion deduction  would  not  be  allowable  but  for  the 
provisions  of  the  bill  if:  (1)  the  section  197  intangible 
is  acquired  after  July  25.  1991.  and  (2)  either  (a)  the 
taxpayer  or  a  related  person  held  or  used  the  intan- 
gible on  July  25.  1991;  (bl  the  taxpayer  acquired  the 
intangible  from  a  person  that  held  such  intangible 
on  July  25.  1991.  and.  as  part  of  the  trtuisactlon.  the 
user  of  the  intangible  does  not  change;  or  (c)  the 
taxpayer  granu  the  right  to  use  the  intangible  to  a 
person  (or  a  person  related  to  such  person)  that  held 
or  used  the  intangible  on  July  25.  1991.  See  below  for 
a  more  detailed  description  of  these  ■anti-churnlng" 
rules. 

'»It  is  anticipated  that  the  Treasury  Department 
will  require  the  election  to  be  made  on  the  timely 
filed  Federal  Income  tax  return  of  the  taxpayer  for 
the  taxable  year  that  includes  the  date  of  enactment 
of  the  bill. 

'"It  is  anticipated  that  the  Treasury  Department 
will  require  the  election  to  be  made  on  the  timely 
filed  Federal  Income  tax  return  of  the  taxpayer  for 
the  taxable  year  that  includes  the  date  of  enactment 
of  the  bill. 

""Amounts  that  are  properly  deductible  pursuant 
to  section  1253  under  present  law  are  to  be  treated 
for  purposes  of  the  anti-churnlng  provision  as 
amounts  for  which  depreciation  or  amortization  is 
adlowable  under  present  law. 


the  user  of  the  intangible  does  not  change;  or 
(c)  the  taxpayer  grants  the  right  to  use  the 
Intangible  to  a  person  (or  a  person  related  to 
such  person)  that  held  or  used  the  intangible 
at  any  time  during  the  period  that  begins  on 
July  25,  1991,  and  that  ends  on  the  date  of  en- 
actment of  the  bill.  The  antl-chuming  rules, 
however,  do  not  apply  to  the  acquisition  of 
any  Intangible  by  a  taxpayer  if  the  basis  of 
the  Intangible  in  the  hands  of  the  taxpayer  is 
determined  under  section  1014(a)  (relating  to 
property  acquired  from  a  decedent). 

For  purposes  of  the  anti-churnlng  rules,  a 
person  is  related  to  another  person  if:  (1)  the 
person  bears  a  relationship  to  that  person 
which  would  be  specified  In  section  267(b)(1) 
or  707(b)(1)  of  the  Code  If  those  sections  were 
amended  by  substituting  20  percent  for  50 
percent;  or  (2)  the  persons  are  engaged  In 
trades  or  businesses  under  common  control 
(within  the  meaning  of  subparagraphs  (A) 
and  (B)  of  section  41(f)(1)  of  the  Code).  A  per- 
son is  treated  as  related  to  another  person  If 
such  relationship  exists  immediately  before 
or  Immediately  after  the  acquisition  of  the 
intangible  involved. 

In  addition,  in  determining  whether  the 
anti-churning  rules  apply  with  respect  to 
any  increase  In  the  basis  of  partnership  prop- 
erty under  section  732,  734,  or  743  of  the  Code, 
the  determinations  are  to  be  made  at  the 
partner  level  and  each  partner  is  to  be  treat- 
ed as  having  owned  or  used  the  partner's  pro- 
portionate share  of  the  partnership  property. 
Thus,  for  example,  the  anti-churning  rules 
do  not  apply  to  any  Increase  in  the  basis  of 
partnership  property  that  occurs  upon  the 
acquisition  of  an  Interest  In  a  partnership 
that  has  made  a  section  754  election  if  the 
person  acquiring  the  partnership  interest  is 
not  related  to  the  person  selling  the  partner- 
ship interest.'" 

These  "anti-churning"  rules  are  not  to 
apply  to  any  section  197  Intangible  that  is 
acquired  from  a  person  with  less  than  a  50- 
percent  relationship  to  the  acquirer  to  the 
extent  that:  (1)  the  seller  recognizes  gain  on 
the  transaction  with  respect  to  such  intangi- 
ble; and  (2)  the  seller  agrees,  notwithstand- 
ing any  other  provision  of  the  Code,  to  pay  a 
tax  on  such  gain  which,  when  added  to  any 
other  Federal  income  tax  imposed  on  such 
gain,  equals  the  product  of  such  gain  and  the 
highest  rate  of  tax  imposed  by  section  1  or  11 
of  the  Code,  whichever  is  applicable.  The 
seller  is  treated  as  satisfying  the  second  re- 
quirement if  the  excess  of  (1)  the  total  tax  li- 
ability for  the  year  of  the  transaction  over 
(2)  what  its  tax  liability  for  such  year  would 
have  been  had  the  sale  of  the  intangible  (but 
not  the  remainder  of  the  transaction)  been 
excluded  from  the  computation  equals  or  ex- 
ceeds the  product  of  the  gain  on  that  asset 
times  the  relevant  maximum  rate. 

The  bill  also  contains  a  general  anti-abuse 
rule  that  applies  to  any  section  197  intangl- 


"•In  addition  to  these  rules,  it  is  anticipated  that 
rules  similar  to  the  anti-churning  rules  under  sec- 
lion  168  of  the  Code  will  apply  In  determining 
whether  persons  are  related.  (See  Prop.  Treas.  Reg. 
1.168-4  (February  16,  1984).)  For  example,  it  is  antici- 
pated that  a  corporation,  partnership,  or  trust  that 
owned  or  used  property  at  any  time  during  the  pe- 
riod that  begins  on  July  25,  1991,  and  that  ends  on 
the  date  of  enactment  of  the  bill  and  that  is  no 
longer  in  existence  will  be  considered  to  be  in  exist- 
ence for  purposes  of  determining  whether  the  tax- 
payer that  acquired  the  property  Is  related  to  such 
corporation,  partnership,  or  trust. 

As  a  further  example,  it  is  anticipated  that  in  the 
case  of  a  trsoisaction  to  which  section  338  of  the 
Code  applies,  the  corporation  that  Is  treated  as  sell- 
ing its  assets  will  not  to  be  considered  related  to  the 
corporation  that  Is  treated  as  purchasing  the  asseU 
if  at  least  80  percent  of  the  stock  of  the  corjwration 
that  Is  treated  as  selling  its  assets  is  acquired  by 
purchase  after  July  2S.  1991. 
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ble  that  is  acquired  by  a  taxpayer  from  an- 
other person.  Under  this  rule,  a  section  197 
Intangrible  may  not  be  amortized  under  the 
provisions  of  the  bill  If  the  taxpayer  acquired 
the  Intangible  in  a  transaction  one  of  the 
principal  purposes  of  which  Is  to  (1)  avoid  the 
requirement  that  the  intangible  be  acquired 
after  the  date  of  enactment  of  the  bill  or  (2) 
avoid  any  of  the  anti-churnlng  rules  de- 
scribed above  that  are  applicable  to  good- 
will, going  concern  value,  or  any  other  sec- 
tion 197  Intangible  for  which  a  depreciation 
or  amortization  deduction  would  not  be  al- 
lowable but  for  the  provisions  of  the  bill. 

Finally,  the  special  rules  described  above 
that  apply  in  the  case  of  a  transactions  de- 
scribed in  section  332.  351.  361,  721.  731,  1031, 
or  1033  of  the  Code  also  apply  for  purposes  of 
the  effective  date.  Consequently,  if  the 
transferor  of  any  section  197  property  is  not 
allowed  an  amortization  deduction  with  re- 
spect to  such  property  under  this  provision, 
then  the  transferee  is  not  allowed  an  amorti- 
zation deduction  under  this  provision  to  the 
extent  of  the  adjusted  basis  of  the  transferee 
that  does  not  exceed  the  adjusted  basis  of 
the  transferor.  In  addition,  this  provision  is 
to  apply  to  any  subsequent  transfers  of  any 
such  property  in  a  transaction  described  in 
section  332.  351.  361.  721.  731.  1031.  or  1033. 

Semite  amendiment 

The  Senate  amendment  is  the  same  as  the 
House  bill  with  the  following  modifications; 

The  amount  of  deduction  with  respect  to 
any  amortlzable  section  197  intangible  is  de- 
termined by  amortizing  75  percent  of  the  ad- 
justed basis  of  the  intangible  over  14  years. 
The  remaining  25  percent  of  adjusted  basis  is 
not  amortlzable. 

Purchased  mortgage  servicing  rights  not 
acquired  with  a  trade  or  business  or  substan- 
tial portion  thereof  are  excluded  from  the 
definition  of  a  section  197  intangible.  Any  de- 
preciation deduction  allowable  with  respect 
to  such  excluded  righu  must  be  taken  over  9 
years  (108  months)  on  a  straight-line  basis. 

In  addition  to  the  provisions  of  the  House 
bill  regarding  computer  software,  special  al- 
location and  amortization  rules  apply  to  ac- 
quisitions of  certain  businesses  that  have 
made  certain  computer  software  expendi- 
tures. Fifty  percent  of  the  amortlzable  por- 
tion of  "amortlzable  section  197  intangibles" 
(i.e.,  50  percent  of  75  percent  of  the  basis  of 
such  assets)  is  amortized  on  a  straight-line 
basis  over  5  years.  The  remaining  50  percent 
of  75  percent  is  amortized  over  14  years  under 
the  general  rule  of  the  provision. 

The  Senate  amendment  does  not  contain 
any  requirement  of  reports  trom  the  Treas- 
ury department. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  deleting  the  statutory  require- 
ments of  reports  from  the  Treasury  Depart- 
ment and  with  the  following  additional 
modifications; 

Period  of  amortitalitn 

The  straight  line  amortization  period  for 
an  amortlzable  section  197  intangible  is  15 
years  rather  than  14  years. 

Treasury  regulatory  authority  regarding  rights  of  fixed 
duration  or  amount 

As  a  conforming  amendment  to  the  change 
in  amortization  period,  under  the  conference 
agreement  the  Treasury  regulatory  author- 
ity regarding  rights  of  fixed  duration  or 
amount  applies  to  rights  that  have  a  fixed 
duration  of  less  than  15  years  (rather  than  14 
years). 

Purchased  mortgage  servicing  rights 

The  conference  agreement  follows  the  Sen- 
ate  bill   in   excluding  purchased   mortgage 
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servicing  rlg:ht8  (not  acquired  In  connection 
with  the  acquisition  of  a  trade  or  business  or 
substantial  portion  thereof)  from  the  defini- 
tion of  a  section  197  intantrlble.  Any  depre- 
ciation deduction  allowable  with  respect  to 
such  excluded  rights  must  be  computed  on  a 
straight  line  basis  over  a  period  of  9  years 
(lOe  months ).!» 

TtchnicMl  (•rrKfim  rtgmr^mf  Itsui  »  cttmamli  imt  It 
C9mpeu 

The  conference  agreement  contains  a  tech- 
nical correction  conforming  the  statute  to 
both  the  House  and  Senate  committee  re- 
ports regarding  the  amortization  of  cov- 
enants not  to  compete.  The  correction  pro- 
vides that  a  covenant  not  to  compete  (or 
other  arrangement  to  the  extent  such  ar- 
rangement has  substantially  the  same  effect 
as  a  covenant  not  to  compete)  shall  not  be 
considered  to  have  been  disposed  of  or  to 
have  become  worthless  until  the  disposition 
or  worthlessness  of  all  Interests  in  the  trade 
or  business  or  substantial  portion  thereof 
that  was  directly  or  Indirectly  acquired  in 
connection  with  such  covenant  (or  other  ar- 
rangement). 

Thus,  for  example,  in  the  case  of  an  Indi- 
rect acquisition  of  a  trade  or  business  (e.g., 
through  the  acquisition  of  stock  that  is  not 
treated  as  an  asset  acquisition).  It  Is  clari- 
fied that  a  covenant  not  to  compete  (or  other 
arrangement)  entered  into  In  connection 
with  the  indirect  acquisition  cannot  be  writ- 
ten off  faster  than  on  a  straight-line  basis 
over  15  years  (even  if  the  covenant  or  other 
arrangement  expires  or  otherwise  becomes 
worthless)  unless  all  the  trades  or  businesses 
indirectly  acquired  (e.g.,  acquired  through 
such  stock  interest)  aire  also  disposed  of  or 
become  worthless. 

MmiiftCMthm  tf  nUuJ  /ttriy  nit  ftr  fimrpmts  t/  ikt  Jmly 
2i.  1991  iU(ti»m 

The  conference  agreement  modifies  the 
rules  regarding  the  effect  of  an  election  on 
certain  related  parties.  In  order  to  reflect 
the  passage  of  time  since  the  election  was 
originally  proposed  (H.  Res.  292,  Introduced 
November  22,  1991 1. 

The  conference  agreement  provides  that  an 
election  by  a  taxpayer  affects  all  property 
acquired  by  that  taxpayer  since  July  25,  1991, 
and  also  affects  all  property  acquired  since 
that  date  by  parties  that  are  related  to  the 
taxpayer  at  any  time  between  August  2,  1993 
(rather  than  November  22,  1991)  and  the  date 
of  the  election. 

Consistent  with  the  operation  of  the  con- 
solidated return  rules,  for  this  purpose  It  Is 
intended  that  any  property  acquired  after 
July  25.  1991  by  an  entity  that  is  a  member 
of  an  affiliated  group  filing  a  consolidated 
return  at  the  time  of  such  acquisition  is 
treated  as  property  acquired  by  the  taxpayer 
group  filing  such  return  for  purposes  of  any 
election  by  that  taxpayer  group. 

An  election  by  an  affiliated  group  filing  a 
consolidated  return  would  not  force  an  elec- 
tion to  be  made  by  an  acquirer  of  a  former 
group  member,  even  if  such  acquirer  would 
normally  continue  the  treatment  of  such 
former  group  member's  assets  (e.g.,  an 
acquirer  in  a  transaction  that  does  not  affect 
the  inside  basis  of  the  assets  of  the  former 
group  member).  Similarly,  a  failure  by  the 
former  group  to  make  an  election  would  not 


affect  the  ability  of  the  former  group  mem- 
ber, or  a  new  acquirer  that  is  related  to  such 
member  on  the  date  of  the  election,  to  make 
an  election  that  would  affect  the  post-July 
25.  1991  intangible  asset  acquisitions  of  that 
former  group  member  (including  such  intan- 
gible asset  acquisitions  made  while  it  was  a 
member  of  the  former  group).'*" 

The  conferees  expect  that  the  Treasury  De- 
partment will  provide  rules  regarding  appro- 
priate adjustments,  if  any.  to  be  made  where 
property  acquired  after  July  25.  1991  has  been 
transferred  from  one  related  party  group  to 
another  in  a  transaction  that  would  not  in- 
volve a  change  in  asset  basis  and  one  or  both 
groups  independently  make  a  July  25,  1991 
election  that  would  affect  the  amortization 
of  such  property.'^' 

Reptrtt  rtgsrJimt  harklof  af  pemJimg  iau>  amd  impUwun- 
latmi  amJ  tfftcti  tf  lit  hiU 

The  conferees  reiterate  the  intended  pur- 
pose of  the  provision,  as  stated  in  both  the 
House  and  Senate  reports,  to  simplify  the 
law  regarding  the  amortization  of  intangi- 
bles. The  severe  backlog  of  cases  in  audit  and 
litigation  is  a  matter  of  great  concern  to  the 
conferees:  and  any  principles  established  in 
such  cases  will  no  longer  have  precedential 
value  due  to  the  provision  contained  in  the 
conference  agreement.  Therefore,  the  con- 
ferees urge  the  Internal  Revenue  Service  In 
the  strongest  possible  terms  to  expedite  the 
settlement  of  cases  under  present  law.  In 
considering  settlements  and  establishing 
procedures  for  handling  existing  controver- 
sies In  an  expedited  and  balanced  manner, 
the  conferees  strongly  encourage  the  Inter- 
nal Revenue  Service  to  take  into  account  the 
principles  of  the  bill  so  as  to  produce  consist- 
ent results  for  similarly  situated  taxpayers. 
However,  no  Inference  is  Intended  that  any 
deduction  should  be  allowed  In  these  cases 
for  assets  that  are  not  amortlzable  under 
present  law. 

The  conferees  Intend  that  the  Treasury  De- 
partment report  annually  to  the  House  Ways 
and  Means  Committee  and  the  Senate  Fi- 
nance Committee  regarding  the  volume  of 
pending  disputes  in  audit  and  litigation  in- 
volving the  amortization  of  Intangibles  and 
the  progress  made  In  resolving  disputes.  It  Is 
intended  that  the  report  Also  address  the  ef- 
fects of  the  provision  on  the  volume  and  na- 
ture of  disputes  regarding  the  amortization 
of  intangibles.  It  is  Intended  that  the  first 


'"Consistent  with  botb  the  House  and  Senate 
bills,  purchased  mortca^  servlclnx  rights  ar«  not 
depreciable  to  the  extent  that  the  rights  are 
stripped  coupons  under  section  1286  of  the  Code  To 
the  extent  that  the  rights  axe  stripped  coupons 
under  section  1288  of  the  Code,  they  will  not  be  am- 
ortized on  a  straight  line  basis  over  108  months.  See 
Rev  Rul  91-^.  1901-2  C  B  368 


"•For  example,  assume  the  following  facts.  Cor- 
poration P  Is  the  parent  of  an  affiliated  group  filing 
a  consolidated  return  that  Includes  subsidiary  S. 
The  P  group  files  Its  consolidated  return  on  the 
basis  of  the  calendar  year  S  acquires  certain  Intan- 
gible assets  on  August  1.  1961.  The  stock  of  S  Is  sold 
to  corporation  X  on  December  31.  1992.  In  a  trans- 
action In  which  S's  adjusted  basis  In  Its  assets  Is  not 
changed.  Corporation  X  Is  also  the  parent  of  an  af- 
filiated group  filing  a  consolidated  return  that  now 
Includes  S.  S  remains  In  the  X  group.  Under  the  con- 
ference agreement.  If  the  X  group  makes  the  July  2&. 
1981  election,  such  election  does  not  require  the  P 
group  also  to  make  the  election  If  the  P  group 
makes  the  July  25.  1981  election,  the  election  will  af- 
fect the  amortization  deductions  allowed  on  the  P 
group's  1991  and  1983  consolidated  returns  with  re- 
spect to  the  assets  acquired  by  S  on  August  1.  1991. 
Such  election  does  not  require  the  X  group  also  to 
make  the  election. 

>»  For  example,  such  rules  would  apply  If  a  cor- 
poration tliat  Is  a  member  of  an  affiliated  group  fil- 
ing a  consolidated  return  acquires  property  after 
July  2S.  1901  and  then,  before  August  2.  1903  becomes 
a  member  of  another  group  In  a  transaction  that 
does  not  affect  the  basis  of  that  corporation's  assets 
In  such  a  case,  the  first  group  could  make  the  elec- 
tion (or  periods  when  the  corporation  was  Included 
In  that  group's  consolidated  return.  In  addition,  the 
second  group  could  make  the  election  because  the 
corporation  was  related  to  the  second  group  on  Au- 
gust 2.  1963. 


such  report  shall  be  made  no  later  than  De- 
cember 31.  1994. 

The  conferees  also  intend  that  the  Treas- 
ury Department  conduct  a  continuing  study 
of  the  implementation  and  effects  of  the  bill. 
Including  effects  on  merger  and  acquisition 
activities  (Including  hostile  takeovers  and 
leveraged  buyouts).  It  is  expected  that  the 
study  will  address  effects  of  the  legislation 
on  the  pricing  of  acquisitions  and  on  the  re- 
ported values  of  different  types  of  intangi- 
bles (including  goodwill).  It  Is  Intended  that 
the  Treasury  Department  will  report  the  ini- 
tial results  of  such  study  as  expeditiously  as 
possible  and  no  later  than  December  31,  1994. 
The  Tresifiury  Department  is  expected  to  pro- 
vide additional  reports  annually  thereafter. 
2.   Modify   special    treatment   of  certain   liq- 
uidation    payments    (sec.     14262    of    the 
House  bill,  sec  8262  of  the  Senate  amend- 
ment, sec.  13262  of  the  conference  agree- 
ment, and  sec.  736  of  the  Code) 
Present  Law 
Paymemli  ftr  purtbast  tf  gtaJu-iU  and  aatumli  rtfiivahlt 

A  current  deduction  generally  is  not  al- 
lowed for  a  capital  expenditure  (i.e.,  an  ex- 
penditure that  yields  benefits  beyond  the 
current  taxable  year).  The  cost  of  goodwill 
acquired  in  connection  with  the  assets  of  a 
going  concern  normally  Is  a  capital  expendi- 
ture, as  is  the  cost  of  acquiring  accounts  re- 
ceivable. The  cost  of  acquiring  goodwill  is 
recovered  only  when  the  goodwill  Is  disposed 
of,  while  the  cost  of  acquiring  accounts  re- 
ceivable is  taken  into  account  only  when  the 
receivable  is  disposed  of  or  becomes  worth- 
less. 

Paymtmlt  mstit  in  litinidaliom  tf  partutnbip  intertsi 

The  tax  treatment  of  a  payment  made  In 
liquidation  of  the  Interest  of  a  retiring  or  de- 
ceased partner  depends  upon  whether  the 
payment  is  made  in  exchange  for  the  part- 
ner's interest  in  partnership  property.  A  liq- 
uidating payment  made  in  exchange  for  such 
property  is  treated  as  a  distribution  by  the 
partnership  (sec.  736(b)).  Such  distribution 
generally  results  in  gain  to  the  retiring  part- 
ner only  to  the  extent  that  the  cash  distrib- 
uted exceeds  such  partner's  adjusted  basis  in 
the  partnership  interest. 

A  liquidating  payment  not  made  in  ex- 
change for  the  partner's  interest  in  partner- 
ship property  receives  either  of  two  possible 
treatments.  If  the  amount  of  the  payment  is 
determined  without  reference  to  partnership 
Income,  It  is  treated  as  a  guaranteed  pay- 
ment and  is  generally  deductible  (sec. 
736(a)(2)).  If  the  amount  of  payment  Is  deter- 
mined by  reference  to  partnership  Income, 
the  payment  Is  treated  as  a  distributive 
share  of  partnership  Income,  thereby  reduc- 
ing the  distributive  shares  of  other  p>artners 
(which  Is  equivalent  to  a  deduction)  (sec. 
736(a)(2)). 

A  special  rule  treats  amounts  paid  for 
goodwill  of  the  partnership  (except  to  the  ex- 
tent provided  In  the  partnership  agreement) 
and  unrealized  receivables  as  not  made  In  ex- 
change for  an  Interest  In  partnership  prop- 
erty (sec.  736(b)(2)(B)).  Thus,  such  amounts 
may  be  deductible.  Unrealized  receivables  in- 
clude unbilled  amounts,  accounts  receivable, 
depreciation  recapture,  market  discount,  and 
certain  other  Items  (sec.  751(c)). 

Sate  tr  ixthtingt  tf  a  partmtniip  imtrrtst 

The  sale  or  exchange  of  a  partnership  in- 
terest results  In  capital  gain  or  loss  to  the 
transferor  partner,  except  to  the  extent  that 
ordinary  Income  or  loss  Is  recogrnlzed  with 
respect  to  the  partner's  share  of  the  partner- 
ship's unrealized  receivables  and  substan- 
tially appreciated  Inventory  Items  (sec.  741). 
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It  Is  often  unclear  whether  a  payment  by  a 
partnership  to  a  retiring  partner  is  made  in 
sale  or  exchange  of.  or  in  liquidation  of.  a 
partnership  Interest. 

HtMubiU 
In  genersi 

The  bin  generally  repeals  the  special  treat- 
ment of  liquidation  payments  made  for  good- 
will and  unrealized  receivables.  Thus,  such 
payments  would  be  treated  as  made  in  ex- 
change for  the  partner's  interest  in  partner- 
ship property,  and  not  as  a  distributive  share 
or  guaranteed  payment  that  could  give  rise 
to  a  deduction  or  its  equivalent.  The  bill 
does  not  change  present  law  with  respect  to 
payments  made  to  a  general  partner  in  a 
partnership  In  which  capital  is  not  a  mate- 
rial income-producing  factor.  The  deter- 
mination of  whether  capital  is  a  material  in- 
come-producing factor  would  be  made  under 
principles  of  present  and  prior  law.'^^  por 
purposes  of  this  provision,  capital  is  not  a 
material  Income-producing  factor  where  sub- 
stantially all  the  gross  income  of  the  busi- 
ness consists  of  fees,  commissions,  or  other 
compensation  for  personal  services  per- 
formed by  an  individual.  The  practice  of  his 
or  her  profession  by  a  doctor,  dentist,  law- 
yer, architect,  or  accountant  will  not.  as 
such,  be  treated  as  a  trade  or  business  in 
which  capital  Is  a  material  income-produc- 
ing factor  even  though  the  practitioner  may 
have  a  substantial  capital  investment  in  pro- 
fessional equipment  or  in  the  physical  plant 
constituting  the  office  from  which  such  indi- 
vidual conducts  his  or  her  practice  so  long  as 
such  capital  investment  is  merely  incidental 
to  such  professional  practice.  In  addition, 
the  bill  does  not  affect  the  deductibility  of 
compensation  paid  to  a  retiring  partner  for 
past  services. 

Unrtaliied  meivabUs 

The  bill  also  repeals  the  special  treatment 
of  payments  made  for  unrealized  receivables 
(other  than  unbilled  amounts  and  accounts 
receivable)  for  all  partners.  Such  amounts 
would  be  treated  as  made  in  exchange  for  the 
partner's  interest  in  partnership  property. 
Thus,  for  example,  a  payment  for  deprecia- 
tion recapture  would  be  treated  as  made  in 
exchange  for  an  interest  in  partnership  prop- 
erty, and  not  as  a  distributive  share  or  guar- 
anteed payment  that  could  give  rise  to  a  de- 
duction or  Its  equivalent. 

Efftclive  Dalt 

The  provision  generally  applies  to  partners 
retiring  or  dying  on  or  after  January  5,  1993. 
The  provision  does  not  apply  to  any  partner 
who  retires  on  or  after  January  5.  1993.  if  a 
written  contract  to  purchase  the  partner's 
interest  in  the  partnership  was  binding  on 
January  4.  1993  and  at  all  times  thereafter 
until  such  purchase.  For  this  purpose,  a  writ- 
ten contract  is  to  be  considered  binding  only 
if  the  contract  specifies  the  amount  to  be 
paid  for  the  partnership  interest  and  the 
timing  of  any  such  payments. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Ctnfereme  Agreement 

The  conference  agreement  is  the  same  as 
the  House  bill  and  the  Senate  amendment. 


i^E.g..  sections  401(cM2)  and  911(d)  of  the  Ck>de  and 
old  secUon  1348<bXlMA)  of  the  Code. 


G.  Miscellaneous  Revenue-Raising  Provisions 

1.  Expansion  of  45-day  interest-free  period 
for  certain  refunds  (sec.  14273  of  the 
House  bill,  sec.  7950  of  the  Senate  amend- 
ment, sec  13271  of  the  conference  agree- 
ment, and  sec  6611(e)  of  the  Code) 

Present  Law 

No  interest  Is  paid  by  the  Government  on 
a  refund  arising  from  an  original  Income  tax 
return  If  the  refund  is  Issued  by  the  45th  day 
after  the  later  of  the  due  date  for  the  return 
(determined  without  regard  to  any  exten- 
sions) or  the  date  the  return  is  filed  (sec. 
6611(e)). 

There  is  no  parallel  rule  for  refunds  of 
taxes  other  than  income  taxes  (i.e..  employ- 
ment, excise,  and  estate  and  gift  taxes),  for 
refunds  of  any  type  of  tax  arising  from 
amended  returns,  or  for  claims  for  refunds  of 
any  type  of  tax. 

If  a  taxpayer  files  a  timely  original  return 
with  respect  to  any  type  of  tax  and  later 
files  an  amiended  return  claiming  a  refund, 
and  if  the  IRS  determines  that  the  taxpayer 
is  due  a  refund  on  the  basis  of  the  amended 
return,  the  IRS  will  pay  the  refund  with  in- 
terest computed  from  the  due  date  of  the 
original  return. 

Htuse  Bill 

No  Interest  is  to  be  paid  by  the  Govern- 
ment on  a  refund  arising  from  any  type  of 
original  tax  return  If  the  refund  Is  Issued  by 
the  45th  day  after  the  later  of  the  due  date 
for  the  return  (determined  without  regard  to 
any  extensions)  or  the  date  the  return  Is 
filed. 

A  parallel  rule  applies  to  amended  returns 
and  claims  for  refunds:  if  the  refund  Is  issued 
by  the  45th  day  after  the  date  the  amended 
return  or  claim  for  refund  Is  filed,  no  Inter- 
est is  to  be  paid  by  the  Government  for  that 
period  of  up  to  45  days  (Interest  would  con- 
tinue to  be  paid  for  the  period  from  the  due 
date  of  the  return  to  the  date  the  amended 
return  or  claim  for  refund  is  filed).  If  the  IRS 
does  not  Issue  the  refund  by  the  45th  day 
after  the  date  the  amended  return  or  claim 
for  refund  Is  filed,  interest  would  be  paid  (as 
under  present  law)  for  the  period  from  the 
due  date  of  the  original  return  to  the  date 
the  IRS  pays  the  refund. 

A  parallel  rule  also  applies  to  IRS-lnltl- 
ated  adjustments  (whether  due  to  computa- 
tional adjustments  or  audit  adjustments). 
With  respect  to  these  adjustments,  the  IKS 
Is  to  pay  interest  for  45  fewer  days  than  It 
otherwise  would. 

Effective  date.— The  extension  of  the  45-day 
processing  rule  is  effective  for  returns  re- 
quired to  be  filed  (without  regard  to  exten- 
sions) on  or  after  January  1,  1994.  The 
amended  return  rule  is  effective  for  amended 
returns  and  claims  for  refunds  filed  on  or 
after  January  1,  1995  (regardless  of  the  tax- 
able period  to  which  they  relate).  The  rule 
relating  to  IRS-lnltlated  adjustments  applies 
to  refunds  paid  on  or  after  January  1,  1995 
(regardless  of  the  taxable  period  to  which 
they  relate). 

Stmalt  Amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Ctnference  Agreement 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 


2.  Deny  deductions  relating  to  travel  ex- 
pense* paid  or  incurred  in  connection 
with  travel  of  taxpayer's  spouse  or  de- 
pendents (sec.  14274  of  the  House  bill, 
sec  8271  of  the  Senate  amendment,  aec 
13272  of  the  conference  agreement,  and 
aec  274(m)  of  the  Code) 
Present  Law 

In  general,  a  taxpayer  Is  permitted  a  de- 
duction for  all  ordinary  and  necessary  ex- 
penses paid  or  incurred  during  the  taxable 
year  (1)  In  carrying  on  any  trade  or  business 
and  (2)  In  the  case  of  an  Individual,  for  the 
production  of  Income.  Such  deductible  ex- 
penses may  Include  reasonable  travel  ex- 
penses paid  or  Incurred  while  away  from 
home,  such  as  transportation  costs  and  the 
cost  of  meals  and  lodging. 

In  the  case  of  ordinary  and  necessary  busi- 
ness expenses.  If  a  taxpayer  travels  to  a  des- 
tination and  while  at  that  destination  en- 
gages In  both  business  and  personal  activi- 
ties, travel  expenses  to  and  from  such  des- 
tination are  deductible  only  if  the  trip  Is  re- 
lated primarily  to  the  taxpayer's  trade  or 
business.  If  the  trip  is  primarily  personal  In 
nature,  expenses  while  at  the  destination 
that  are  properly  allocable  to  the  taxpayer's 
trade  or  business  are  deductible  even  though 
the  traveling  expenses  to  and  from  the  des- 
tination are  not  deductible  (Treas.  Reg.  sec. 

1.162-2(bKl)). 

Under  Treasury  regulations.  If  the  tax- 
payer's spouse  accompanies  the  taxpayer  on 
a  business  trip,  expenses  attributable  to  the 
spouse's  travel  are  not  deductible  unless  It  Is 
adequately  shown  that  the  spouse's  presence 
on  the  trip  has  a  bona  fide  business  purpose 
(Treas.  reg.  sec.  1.162-2(0).  The  performance 
of  some  Incidental  service  by  the  spouse  does 
not  cause  the  expenses  to  qualify  as  deduct- 
ible business  expenses.  Under  the  Treasury 
regulations,  the  same  rules  apply  to  any 
other  members  of  the  taxpayer's  family  who 
accompany  the  taxpayer  on  such  a  trip. 

Htuse  BiU 

The  House  bill  denies  a  deduction  for  trav- 
el expenses  paid  or  incurred  with  respect  to 
a  spouse,  dependent,  or  other  individual  ac- 
companying a  person  on  business  travel,  un- 
less (1)  the  spouse,  dependent,  or  other  Indi- 
vidual accompanying  the  person  Is  a  bona 
fide  employee  of  the  person  paying  or  reim- 
bursing the  expenses,  (2)  the  travel  of  the 
spouse,  dependent,  or  other  Individual  is  for 
a  bona  fide  business  purpose,  and  (3)  the  ex- 
penses of  the  spouse,  dependent,  or  other  in- 
dividual would  otherwise  be  deductible.  No 
inference  Is  intended  as  to  the  deductibility 
of  these  expenses  under  present  law.  The  de- 
nial of  the  deduction  does  not  apply  to  ex- 
penses that  would  otherwise  qualify  as  de- 
ductible moving  expenses. 

Effective  date.— The  provision  Is  effective 
for  amounts  paid  or  Incurred  after  December 
31.  1993. 

Senate  Amendment 

The  Senate  amendment  is  the  same  aa  the 
House  bill. 

Ctnferenct  Agreement 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
3.  Increase  withholding  rate  on  supplemental 
wage  payments  (sec.  14275  of  the  Hoiue 
bill,  sec.  8272  of  the  Senate  amendment, 
sec   13273  of  the  conference  agreement, 
and  sec  3402(g)  of  the  Code) 
Present  Law 

Under  Treasury  regulations,  withholding 
on  supplemental  wage  payments  (such  as  bo- 
nuses, commissions,  and  overtime  pay)  that 
are  not  paid  concurrently  with  wages  (or 
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that  are  paid  concurrently  with  wages,  but 
are  separately  stated)  for  a  payroll  period 
may  be  done  at  a  rate  of  20  percent  (at  the 
employer's  election)  (Treas.  Reg.  sec. 
31.3402(g:)-l).'» 

HtMS*  Bill 

The  House  bill  Increases  the  applicable 
withholding  rate  on  supplemental  wage  pay- 
ments to  28  percent. 

Effective  date.— The  provision  is  effective 
for  payments  made  after  December  31.  1998. 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Ctmftrtnct  .\grttmtml 

The    conference    agreement    follows    the 
House  bill  and  the  Senate  amendment. 
ni.  EMPOWERMENT  ZONES  AND 
ENTERPRISE  COMMUNITIES 
1.  Tax  benefiu  for  empowerment  zooea  and 
enterprise      communitiea      laecs.      14301- 
14304  of  ttie  House  bill,  sec  15001  of  the 
Senate   amendment,  sees.   13301-13304  of 
the  conference  agreement,  and  new  sees. 
1391-1397D  of  the  Code) 
Frtunl  L^u- 

The  Internal  Revenue  Code  does  not  con- 
tain general  rules  that  target  specific  geo- 
graphic areas  for  special  Federal  Income  tax 
treatment.  Within  certain  Code  sections, 
however,  there  are  definitions  of  targeted 
areas  for  limited  purposes  (e.g..  low-income 
housing  credit  and  qualified  mortgage  bond 
provisions  target  certain  economically  dis- 
tressed areas).  In  addition,  present  law  pro- 
vides favorable  Federal  income  tax  treat- 
ment for  certain  U.S.  corporations  that  oper- 
ate In  Puerto  Rico,  the  U.S.  Virgin  Islands, 
or  possessions  of  the  United  States  to  en- 
courage the  conduct  of  trades  or  businesses 
within  these  areas. 

Htuu  Bill 
Dtiitmatim  </  tUgiklt  anas 

In  general 

A  total  of  10  empowerment  zones  and  100 
enterprise  communities  will  be  designated 
(subject  to  availability  of  eligible  areas)  dur- 
ing 1994  and  1996.  Empowerment  zones  and 
enterprise  communities  will  be  designated 
from  areas  nominated  by  State  and  local 
governments  or  a  governing  body  of  an  In- 
dian reservation.'**  Empowerment  zones  will 
be  eligible  for  additional  tax  incentives  be- 
yond those  provided  in  the  areas  designated 
as  enterprise  communities. 

The  Secretary  of  Housing  and  Urban  Devel- 
opment (HUD)  will  designate  in  eligible 
urban  areas  six  empxjwerment  zones  and  65 
enterprise  communities.  (The  six 
empowerment  zones  located  in  urban  eireas 
win  Include  at  least  one  zone  in  an  urban 
area  the  most  populous  city  of  which  has  a 
population  of  500.000  or  less.)  The  Secretary 
of  Agriculture  will  designate  in  eligible  rural 
areas'"  three  empowerment  zones  and  30  en- 


terprise communities.  In  addition,  the  Sec- 
retary of  the  Interior  will  designate  In  eligi- 
ble Indian  reservation  areas  one 
empowerment  zone  and  five  enterjjrlse  com- 
munities.'"  Nominated  areas  located  In  In- 
dian reservations  also  will  be  eligible  for  des- 
ignation (provided  the  bill's  criteria  are  met) 
as  rural  areas.  All  designations  will  be  made 
In  consultation  with  an  Enterprise  Board  (to 
be  established  in  the  future),  which  will  In- 
clude officials  from  various  Federal  agencies. 
The  designations  will  be  made  prior  to  Janu- 
ary 1.  1996. 

Designations  of  areas  as  empowerment 
zones  or  enterprise  communities  generally 
will  remain  In  effect  for  10  years.  An  area's 
designation  can  be  revoked  If  the  local  gov- 
emmenws)  or  State(s)  modify  the  boundaries 
of  the  designated  area  or  do  not  comply  with 
the  agreed-upon  strategic  plan  for  the  area 
(described  below).'*' 

EligibUity  criteria  for  zones 

The  eligibility  criteria  for  urban  areas, 
rural  areas,  and  Indian  reservations  gen- 
erally are  the  same  (except  as  noted  below). 
To  be  eligible  for  designation,  a  nominated 
area  is  required  to  possess  all  of  the  follow- 
ing characteristics: 

Resident  population.— Kn  eligible  urban 
area  Is  subject  to  a  maximum  population  of 
the  lesser  of  (1)  200.000.  or  (2)  the  greater  of 
50.000  or  10  percent  of  the  population  of  the 
most  populous  city  within  the  nominated 
area.  (In  addition,  the  Secretary  of  HUD  is 
required  to  designate  empowerment  zones  lo- 
cated In  urban  areas  In  such  a  manner  that 
the  aggregate  population  of  such  zones  does 
not  exceed  750.000.)  Rural  areas  are  subject 
to  a  maximum  population  of  30.000.  Indian 
reservations  are  not  subject  to  a  population 
limit. 

General  condition.— frn  ellgrlble  area  must 
have  a  condition  of  pervasive  poverty,  unem- 
ployment, and  general  economic  distress 
(which  may  include  distress  from  a  high  Inci- 
dence of  crime  and  narcotics  use). 

Area.— The  nominated  area  must  either  (1) 
have  a  continuous  boundary,  or  (2)  except  In 
the  case  of  a  rural  area  located  in  more  than 
one  State,  consist  of  not  more  than  three 
noncontiguous  parcels.  Urban  areas  must  be 
located  entirely  within  no  more  than  two 
contiguous  States,  and  rural  areas  must  be 
located  entirely  within  no  more  than  three 
contiguous  States. 

sue.— The  nominated  area  must  not  exceed 
(1)  20  sqi'are  miles  for  urban  areas,  or  (2) 
1,000  square  miles  for  rural  areas  and  Indian 
reservations. 

Poverty .—Ea.cii  of  the  census  tracts  within 
a  nominated  area  must  have  a  poverty  rate 
of  at  least  20  percent. '"  at  least  90  percent  of 
the  area's  census  tracts  must  each  have  a 
poverty  rate  of  at  least  25  percent;  and  at 
least  50  percent  of  the  area's  census  tracts 
must  each  have  a  poverty  rate  of  at  least  35 


>"If  the  employer  cbooaea  not  to  use  the  20-per- 
cent method,  withholding  may  be  computed  by  ««- 
grevatlog  the  supplementai  payments  with  regular 
waces  paid  within  the  same  calendaj-  year  for  the 
last  preceding  payroll  period  or  the  current  payroll 
period.  The  employer  would  then  use  withholding 
tables  to  determine  the  total  tax  on  this  aggregate 
amount.  The  amount  to  be  withheld  for  the  supple- 
mental wages  Is  the  total  tax  leas  any  amount  al- 
ready withheld  for  regular  wages  Included  In  the  ag- 
gregate amount. 

•xAn  area  will  be  treated  as  nominated  by  a  State 
or  local  government  If  It  Is  nominated  by  such  other 
entity  as  may  be  specined  by  an  Enterprise  Board 
(to  be  established  In  the  future) 

'»For  purpooea  of  the  House  bill,  a  -rural  area" 
means  any  area  which  Is  (1)  outside  a  metropolitan 


percent.'*  For  purposes  of  these  measure- 
ments, unpopulated  census  tracts  and  census 
tracts  with  limited  populations  and  75  per- 
cent or  more  zoned  for  commercial  or  indus- 
trial use  will  be  treated  as  satisfying  the 
bill's  20-percent  and  25-percent  poverty  rate 
criteria.  With  respect  to  empowerment 
zones,  each  census  tract  located  in  a  central 
business  district  (as  such  term  is  used  for 
purposes  of  the  most  recent  Census  of  Retail 
Trade)  must  have  a  poverty  rate  of  at  least 
35  percent.  With  respect  to  enterprise  com- 
munities, each  census  tract  located  In  a 
central  business  district  must  have  a  poverty 
rate  of  at  least  30  percent. '«»  If  the  nomi- 
nated area  consists  of  noncontlgruous  parcels, 
each  parcel  must  separately  satisfy  the 
above  poverty  criteria. 

Strategic  plan.— A  strategic  plan  must  be 
submitted  by  the  nominating  body  for  pur- 
poses of  accomplishing  the  goals  of  this  leg- 
islation. 

Contents  of  strategic  plan 

In  order  for  a  nominated  area  to  be  eligible 
for  designation,  the  local  governmenUs)  and 
Sute(8)  in  which  the  area  Is  located"'  are 
required  to  provide  a  strategic  plan  that:  (1) 
describes  the  coordinated  economic,  human, 
community,  and  physical  development  plan 
and  related  activities  proposed  for  the  nomi- 
nated area;  (2)  describes  the  process  by  which 
the  affected  community  is  a  full  partner  in 
the  process  of  developing  and  implementing 
the  plan  and  the  extent  to  which  local  Insti- 
tutions and  organizations  have  contributed 
to  the  planning  process;  (3)  identifies  the 
amount  of  State,  local,  and  private  resources 
that  will  be  available  In  the  nominated  area 
and  the  private/public  partnerships  to  be 
used,  which  may  include  participation  by. 
and  cooperation  with,  universities,  medical 
centers,  and  other  private  and  public  enti- 
ties; (4)  Identifies  the  funding  requested 
under  any  Federal  program  in  support  of  the 
proposed  economic,  human,  community,  and 
physical  development  and  related  activities; 
(5)  Identifies  baselines,  methods,  and  bench- 
marks for  measuring  the  success  of  carrying 
out  the  strategic  plan.  Including  the  extent 
to  which  poor  persons  and  families  will  be 
empowered  to  become  economically  self-suf- 
ficient, and  (6)  generally  does  not  Include 
any  action  to  assist  any  establishment  in  re- 
locating from  an  area  outside  the  nominated 
area  to  the  nominated  area.'*' 


statistical  area  as  defined  by  the  Secretary  of  Com- 
merce, or  <2)  determined  by  the  Secretary  of  Agri- 
culture to  be  a  rural  area  The  term  "urban  area" 
means  any  area  which  Is  not  a  rural  area 

"•Under  the  House  bill,  the  term  "Indian  reserva- 
tion" means  a  reservation  as  defined  In  (li  section 
3<d)  of  the  Indian  Financing  Act  of  1974  (25  U  S  C 
1452(d)).  or  (2)  section  4(10i  of  the  Indian  Child  Wel- 
fare Act  of  1978  (25  US  C   1903(10)) 

■"An  areas  designation  may  be  revoked  only  after 
a  hearing  on  the  record  at  which  officials  of  the 
State  and  local  govemmenu  are  given  an  oppor- 
tunity to  participate 

'"The  poverty  rate  Is  to  be  determined  by  the  1990 
census  or  subaequent  census  data.  If  areas  are  not 
tracted  as  population  census  tracts,  the  e(]ulvalent 
county  divisions  as  denned  by  the  Bureau  of  the 
Census  for  purposes  of  defining  poverty  areas  would 
be  treated  as  population  census  tracts. 


'"With  respect  to  an  area  nominated  to  be  an 
empowerment  zone,  the  appropriate  Secretary  may 
reduce  one  of  these  poverty  criteria  by  five  percent- 
age points  for  not  more  than  10  percent  of  the  popu- 
lation census  tracts  (up  to  a  maximum  of  five  popu- 
lation census  tracts)  In  the  nominated  area.  With  re- 
sjwct  to  an  area  nominated  to  be  an  enterprise  com- 
munity, the  appropriate  Secretary  may  reduce  one 
of  the  poverty  criteria  as  described  in  the  preceding 
sentence  or.  as  an  alternative,  may  reduce  the  35- 
percent  poverty  threshold  by  ten  percentage  points 
(l.e  .  to  25  percent)  for  up  to  three  population  census 
tracts. 

i«The  appropriate  Secretary  has  no  discretion  to 
reduce  the  35-percent  poverty  rate  threshold  for 
tracts  located  In  a  central  business  district  that  Is 
part  of  an  empowerment  lone  or  to  reduce  the  30- 
percent  poverty  rate  threshold  for  tracts  located  in 
a  central  business  district  that  is  part  of  an  enter- 
prise community 

'*'  In  the  case  of  an  Indian  reservation,  the  res- 
ervation governing  body  is  deemed  to  be  both  the 
State  and  l(x:al  governments  with  respect  to  such 
area. 

'"The  House  bill  provides  that  the  required  stra- 
tegic plan  may  not  Include  any  action  to  assist  any 
business  In  relocating  from  one  area  outside  the 
nominated  area  to  the  nominated  area,  except  that 
assistance  for  the  expansion  of  an  existing  business 
entity  through  establishment  of  a  new  branch,  affili- 
ate, or  subsidiary  is  permitted  If  (1)  the  establish- 
ment of  the  new  branch,  affiliate,  or  subsidiary  will 
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Selection  process  and  criteria 

From  among  the  eligible  areas,  designa- 
tions of  empowerment  zones  and  enterprise 
communities  will  be  made  on  the  basis  of  (1) 
the  effectiveness  of  the  strategic  plan  for  a 
nominated  area  and  the  assurances  that  such 
plan  will  be  Implemented  and  (2)  criteria 
specified  by  the  Enterprise  Board. 

Tax  iiuentive$  fvr  tmpoutrment  lonei 

Employer  wage  credit 

A  25-percent  credit  against  income  tax  li- 
ability is  available  to  all  employers  for  the 
first  $20,000  of  qualified  wages  paid  to  each 
employee  who  (1)  Is  a  zone  resident  (i.e..  his 
or  her  principal  place  of  abode  is  within  the 
zone'"),  and  (2)  performs  substantially  all 
employment  services  within  the  zone  In  a 
trade  or  business  of  the  employer. 

The  maximum  credit  per  qualified  em- 
ployee is  $5,000  per  year.  Wages  paid  to  a 
qualified  employee  continue  to  be  eligible  for 
the  credit  if  the  employee  earns  more  than 
$20,000.  although  only  the  first  $20,000  of 
wages  will  be  eligible  for  the  credit.'"  The 
wage  credit  is  available  with  respect  to  a 
qualified  employee,  regardless  of  the  number 
of  other  employees  who  work  for  the  em- 
ployer or  whether  the  employer  meets  the 
definition  of  an  "enterprise  zone  business" 
(which  applies  for  the  investment  tax  incen- 
tives described  below). '"«* 

The  credit  will  be  phased  out  beginning  In 
2001.  The  credit  rate  will  be  reduced  to  20 
percent  in  2001.  15  percent  in  2002.  10  percent 
in  2003.  and  five  percent  in  2004.  The  credit 
will  not  be  available  after  December  31.  2004. 

Qualified  wages  Include  the  first  $20,000  of 
"wages."  defined  to  include  (1)  salary  and 
wages  as  generally  defined  for  FUTA  pur- 
poses, and  (2)  certain  training  and  edu- 
cational expenses  paid  on  behalf  of  a  quali- 
fied employee,  provided  that  (a)  the  expenses 
are  paid  to  an  unrelated  third  party  and  are 
excludable  from  gross  income  of  the  em- 
ployee under  section  127  (which  is  retro- 
actively and  permanently  extended  under 
another  provision  of  the  bill),  or  (b)  in  the 
case  of  an  employee  under  age  19.  the  ex- 
penses are  incurred  by  the  employer  in  oper- 
ating a  youth  training  program  in  conjunc- 
tion with  local  education  officials. 

The  credit  is  allowed  with  respect  to  full- 
time  and  part-time  employees.  However,  the 
employee  must  be  employed  by  the  employer 
for  a  minimum  period  of  at  least  90  days. 
Wages  are  not  eligible  for  the  credit  If  paid 
to  certain  relatives  of  the  employer  or.  if  the 
employer  is  a  corporation  or  partnership. 
certain  relatives  of  a  person  who  owns  more 
than  50  percent  of  the  business.  In  addition. 


wages  are  not  eligible  for  the  credit  if  paid  to 
a  person  who  owns  more  than  five  percent  of 
the  stock  (or  capital  or  profits  interests)  of 
the  employer.'** 

An  employer's  deduction  otherwise  allowed 
for  wages  paid  is  reduced  by  the  amount  of 
credit  claimed  for  that  taxable  year.  Wages 
are  not  be  taken  Into  account  for  purposes  of 
the  empowerment  zone  employment  credit  if 
taken  into  account  in  determining  the  em- 
ployer's targeted  jobs  tax  credit  (TJTC). 

The  credit  is  allowable  to  offset  up  to  25 
percent  of  alternative  minimum  tax  liabil- 
ity. 

Expansion  of  targeted  jobs  tai  credit  (TJTC) 

The  present-law  targeted  Jobs  tax  credit 
(sec.  51)  is  expanded  so  that  an  economically 
disadvantaged  person'"  who  resides  in  an 
empowerment  zone  but  Is  employed  outside 
of  an  empowerment  zone  will  be  treated  as  a 
member  of  a  targeted  group  for  purposes  of 
that  credit.'"  Thus,  employers  located  out- 
side of  empowerment  zones  are  entitled  to 
claim  the  40-percent  TJTC  credit  on  up  to 
$6,000  of  qualified  first-year  wages  paid  to 
economically  disadvantaged  employees  who 
reside  within  an  empowerment  zone.  An  em- 
ployer located  in  an  empowerment  zone  may 
be  able  to  claim  the  TJTC  with  respect  to 
wages  paid  to  a  member  of  another  targeted 
group  (e.g..  a  qualified  summer  youth  em- 
ployee or  a  participant  in  a  school-to-work 
program),  but  such  an  employer  may  not  uti- 
lize the  bill's  expanded  TJTC  provision  for 
certain  empowerment  zone  residents  who 
work  outside  of  the  zone. 

As  under  present  law.  an  employer's  deduc- 
tion otherwise  allowed  for  wages  paid  Is  re- 
duced by  the  amount  of  TJTC  claimed  for 
that  taxable  year. 

Empowerment  savings  credit 

A  tax  credit  is  available  to  employers  for 
certain  contributions  made  to  a  tax-qualified 
defined  contribution  plan  on  behalf  of  em- 
ployees with  respect  to  whom  the  wage  cred- 
it could  be  claimed.  Thus,  in  general,  the 
credit  is  available  with  respect  to  contribu- 
tions made  on  behalf  of  employees  who  (1) 
are  zone  residents  and  (2)  perform  substan- 
tially all  employment  services  within  the 
zone  in  a  trade  or  business  of  the  em- 
ployer.'" The  credit  is  equal  to  50  percent  of 
contributions  up  to  two  percent  of  com- 
pensation (as  defined  in  sec.  414(s))  not  in  ex- 
cess of  $35,000.  If  an  area  is  not  designated  as 
an  empowerment  zone  for  an  entire  taxable 


not  result  In  a  decrease  in  employment  In  the  area 
of  original  location  or  In  any  other  area  where  the 
existing  business  entity  conducts  business  oper- 
ations, and  (2)  there  Is  no  reason  to  believe  that  the 
new  branch,  affiliate,  or  subsidiary  Is  being  estab- 
lished with  the  Intention  of  closing  down  the  oper- 
ations of  the  existing  business  entity  in  the  area  of 
Its  original  location  or  in  anj-  other  area  where  the 
existing  business  entity  conducts  business  oper- 
ations. 

"•The  House  committee  report  indicates  that  It  Is 
intended  that  employers  will  undertake  reasonable 
measures  to  verify  an  employee's  residence  within 
the  zone,  so  that  the  employer  will  be  able  to  sub- 
stantiate a  wage  credit  claimed  under  the  House 
bill. 

"♦To  prevent  avoidance  of  the  S20.0(X)  limit,  all 
employers  of  a  controlled  group  of  corporations  (or 
partnerships  or  proprietorships  under  common  con- 
trol) would  be  treated  as  a  single  employer 

'"Employers  would  be  required  to  take  reasonable 
steps  to  notify  all  qualified  zone  employees  of  the 
availability  to  eligible  Individuals  of  receiving  ad- 
vance payments  of  the  earned  income  tax  credit 
(EITC). 


"•The  wage  credit  is  not  available  with  respect  to 
any  Individual  employed  at  any  facility  described  In 
present-law  section  144(c)(6)(B)  (I.e..  a  private  or 
commercial  golf  course,  country  club,  massage  par- 
lor, hot  tub  facility,  suntan  facility,  racetrack  or 
other  facility  used  for  gambling,  or  any  store  the 
principal  business  of  which  Is  the  sale  of  alcoholic 
beverages  for  consumption  off  premises).  In  addi- 
tion, the  wage  credit  is  not  available  with  respect  to 
any  Individual  employed  by  a  trade  or  business  the 
principal  activity  of  which  is  farming  (within  the 
meaning  of  subparagraphs  (A)  and  (B)  of  section 
2032A(eK5)).  but  only  if.  as  of  the  close  of  the  preced- 
ing taxable  year,  the  sum  of  the  aggregate 
unadjusted  bases  (or.  if  greater,  the  fair  market 
value)  of  assets  of  the  farm  exceed  $500,000. 

"'  For  this  purpose,  an  Individual  Is  economically 
disadvantaged  if  he  or  she  is  a  member  of  an  eco- 
nomically disadvantaged  family  under  present-law 
section  SKdKll). 

'"The  TJTC  expired  on  June  30.  1992.  but  it  Is  to 
be  extended  until  December  31.  1994  by  section  13102 
of  the  conference  agreement 

"•The  restrictions  regarding  employees  with  re- 
spect to  whom  the  wage  credit  can  be  claimed  also 
apply  here.  Thus,  for  example,  the  credit  for  savings 
contributions  Is  not  available  with  respect  to  any 
Individual  employed  at  certain  facilities.  See  the 
discussion  under  the  wage  credit  for  further  expla- 
natloiL 
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year,  the  $35,000  compensation  limit  is  rat- 
ably reduced  to  reflect  the  portion  of  the 
year  the  designation  Is  not  in  effect. 

The  credit  is  available  for  contributions  to 
any  tax-qualified  defined  contribution  plan 
other  than  an  employee  stock  ownership 
plan,  stock  bonus  plan,  or  a  plan  subject  to 
the  minimum  funding  requirements  (sec. 
412).  Contributions  may  also  be  made  to  a 
simplified  employee  pension  (as  defined  in 
sec.  408(k)  (SEP)).  Except  as  specifically  pro- 
vided, the  rules  applicable  to  qualified  plans 
and  SEPs  (as  the  case  may  be)  apply  to  con- 
tributions for  which  the  credit  is  available. 

To  be  eligible  for  the  credit,  the  employer 
contribution  must  be  100  percent  vested,  and 
must  be  either  a  matching  or  nonelective 
contribution;  salary  reduction  contributions 
are  not  eligible  for  the  credit.  The  plan  is  re- 
quired to  permit  an  employee  with  respect  to 
whom  the  credit  (jan  be  claimed  to  withdraw 
contributions  from  the  plan  (and  earnings 
thereon)  for  higher  education  or  health  ex- 
penses, first-time  home  purchase,  or  to  in- 
vest in  a  qualified  enterprise  zone  business. 
A  plan  that  permits  such  withdrawals  will 
not  fail  to  be  a  tax-qualified  plan  merely  be- 
cause it  does  so.  The  10-percent  early  with- 
drawal tax  (sec.  72(t))  will  not  apply  to  such 
withdrawals.  The  special  withdrawal  provi- 
sions apply  only  while  the  employee  meets 
the  qualifications  for  the  credit. 

The  credit  is  available  In  lieu  of  the  other- 
wise available  deduction  for  the  contribu- 
tions and  may  be  claimed  in  addition  to  the 
employment  and  training  credit.  The  credit 
is  elective. 

Definition  of  "enterprise  zone  business" 

The  Investment  tax  incentives  for 
empowerment  zones  described  below  (but  not 
the  labor  incentives  described  above)  are 
available  only  with  respect  to  trade  or  busi- 
ness activities  that  satisfy  the  criteria  for  an 
"enterprise  zone  business."  Under  the  pro- 
ix)sal.  an  "enterprise  zone  business"  is  de- 
fined as  a  corporation  or  partnership  (or  pro- 
prietorship) if  for  the  taxable  year:  (1)  the 
sole  trade  or  business  of  the  corporation  or 
partnership  is  the  active  conduct  of  a  quali- 
fied business  within  an  empowerment 
zone;'"  (2)  at  least  80  percent  of  the  total 
gross  income  is  derived  from  the  active  con- 
duct of  a  "qualified  business"  within  a  zone; 
(3)  substantially  all  of  the  use  of  Its  tangible 
property  occurs  within  a  zone;  (4)  substan- 
tially all  of  Its  intangible  property  is  used 
in.  and  exclusively  related  to.  the  active  con- 
duct of  such  business;  (5)  substantially  all  of 
the  services  performed  by  employees  are 
performed  within  a  zone;  (6)  at  least  35  per- 
cent of  the  employees  are  residents  of  the 
zone;  '*'  and  (7)  no  more  than  five  percent  of 
the  average  of  the  aggregate  unadjusted 
bases  of  the  property  owned  by  the  business 
is  attributable  to  (a)  certain  financial  prop- 
erty, or  (b)  collectibles  not  held  primarily 
for  sale  to  customers  in  the  ordinary  course 
of  an  active  trade  or  business. 

A  "qualified  business"  is  defined  as  any 
trade  or  business  other  than  a  trade  or  busi- 
ness that  consists  predominantly  of  the  de- 
velopment or  holding  of  intangibles  for  sale 
or  license.'"  In  addition,  the  leasing  of  real 


iMThis  requirement  does  not  apply  to  a  business 
carried  on  by  an  Individual  as  a  proprietorship. 

'"For  this  purpose,  the  term  'employee"  includes 
a  self-employed  individual  (within  the  meaning  of 
section  401(c)(1)). 

The  House  committee  report  Indicates  that  It  Is 
intended  that  the  Secretary  of  the  Treasury  will 
prescribe  regulations  to  determine  the  appropriate 
treatment  of  part-time  employees  for  purposes  of 
calculating  whether  35  percent  of  the  employees  are 
residents  of  the  empowerment  zone. 

'"However,  the  House  bill  specifically  provides 
that  a    "qualified  business"  does  not  Include  (1)  any 
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property  that  Is  located  within  the  em-  $350,000.  For  example,  assume  that  a  tax- 
powerment  lone  to  others  Is  treated  as  a  payer  places  J270.000  of  quallHed  zone  prop- 
qualined  business  only  If  (1)  the  leased  prop-  erty  (none  of  which  Is  real  estate)  in  service 
erty  Is  not  residential  property,  and  (2)  at  during  the  taxable  year  and  that  the  tax- 
least  50  percent  of  the  gross  rental  Income  payer  does  not  place  any  property  In  service 
from  the  real  property  Is  trotn  enterprise  outside  the  zone.  Under  the  bill,  the  tax- 
zone  businesses.  The  rental  of  tangible  per-  payer  will  be  allowed  to  claim  a  section  179 
sonal  property  to  others  Is  not  a  qualined  deduction  of  $40,000  ($75,000  section  179 
business  unless  substantially  all  of  the  rent-  amount  less  $35,000  (one-half  of  the  difference 
al  of  such  property  Is  by  enterprise  zone  between  $270,000  and  $200,000)). 
businesses  or  by  residents  of  an  em-  As  under  present-law  secUon  179.  all  com- 
powerment  zone.  ponent  members  of  a  controlled  group  are 

Activities  of  legally  separate  (even  if  relat-  treated  as  one  taxpayer  for  purposes  of  the 

ed)  parties  would  not  be  aggregated  for  pur-  expensing  allowance  and  application  of  the 

poses    of    determining    whether    an    entity  phaseout  range  (sec.  179(d)(6)).  Also,  as  under 

qualines  as  an  enterprise  zone  business.  present  law.  the  $75,000  expensing  allowance 

Increased  section  179  ejvensing  1"  ">  apply  at  both  the  partnerehip  (and  S 

The  expensing  allowance  for  certain  depre-  j^^J^^"^'^""'  ""^  P*^"^  <*°<*  shareholder, 
ciable  business  property  Provided  under  sec-  ^^  increased  expensing  allowance  would 
tion  179  is  increased  to  $75,000  for  qualified  ^^^  purposes  of  the  alternative  mini- 
zone  properi;y  of  an  enterprise  zone  business  ^^^  ^  ^j  ^  j^  j^  ^^^  tresitei  as  an  adjust- 
(as  denned  above).  In  addition,  the  types  of  ^^^^  ^^^  purposes  of  the  alternative  mini- 
property  eligible  for  section  179  expensing  ^^^  ^^^  ^^  section  179  expensing  deduc- 
are  expanded  to  Include  buildings  used  in  en-  ^^^^  ^jj,  ^  ^captured  If  the  property  is  not 
terprise  zone  buslnesses^^           .„„„^  „.  h.  used    predominantly    in    a    enterprise    zone 

••Qualified  zone  property      8  defined  as  de-  J^    ^^^^^  ^,^^  ^,^,i^^  ^  present-law 

preciable  tangible  property  (Including  build-  ,      170/dwiO)) 

ings),  provided  that:  (1)  such  property  was  section  nwd)(iO)). 

acquired  by  the  taxpayer  (but  not  fi^om  a  re-  Accelerated  depreciation 

lated  party)  after  the  zone  designation  took  An   enterprise   zone   business   (as   defined 

effect;  (2)  the  original  use  of  the  property  in  above)   will   determine   depreciation   deduc- 

the  zone  commences  with  the  taxpayer;'"  tlons  with  respect  to    •qualified  zone  prop- 

and  (3)  subetantially  all  of  the  use  of  the  erty"  (also  defined  above)  by  using  the  fol- 

property  is  in  the  zone  In  the  active  conduct  lowing  recovery  periods: 

of  a  trade  or  business  by  the  taxpayer  in  the  Yean 

zone.  In  the  case  of  property  which  is  sub-     3-year  property  2 

stantially  renovated  by  the  taxpayer,  how-     5-year  property  3 

ever,  such  property  need  not  be  acquired  by     7-year  property  4 

the  taxpayer  after  zone  designation  or  origi-     10-year  property 6 

nally  used  by  the  taxpayer  within  the  zone  If     15-year  property 9 

during  any  24-month  period  after  zone  des-     20-year  property 12 

Ignatlon    the    additions    to    the    taxpayer's     Nonresidential  real  property  22 

basis  In  such  property  exceed  100  percent  of  The  shorter  recovery  periods  allowed  for 

the  taxpayer's  basis  in  such  property  at  the  qualified  zone   property  of  enterprise  zone 

beginning  of  the  period  or  $5,000  (whichever  businesses   will   be   allowed   for   alternative 

is  greater).'**  minimum  tax  purposes. 

As    under    present    law.    the    section    179  Taz-eiempt  financing 

expensing  allowance  is  phased  out  for  certain  xi„.,...  khi  „^«.foo  »  „««, 

taxpayere  with  Investment  in  qualified  pro^K  "»  general -The  House  bill  creates  a  new 

ertfduring  the  taxable  year  above  a  speci-  «^"gory  of  exempt  facility  private  actlv  ty 

fled  threshold.  However,  under  the  bill,  the  bonds,    qualified    enterprise    zone    facility 

present-law  phase-out  range  is  applied  by  de-  bonds  for  use  in  «'"P«*«^«°^„^°°««^^^°- 

creaslng  the  amount  of  the  cost  of  qualified  orally     Qualified    enterprise    zone     facility 

^n"  property  that  Is  deductible  under  sec-  '^"'^  ^  ^°^^f  f  <'*''^"/X°n.%°nn^Hf?.d 

tlon  179  hy  one-half  of  the  amount  by  which  Proceeds  of  which  is  used  to  finance  qualified 

the  cost  of  qualined  zone  property  (other  zone  property  (as  generally  defined  under  the 

than  real  estate,  and  other  section  179  prop-  bill,  for  a  qualined  enterprise  zone  business 

erty  exceeds  $200,000.  Thus,  the  section  179  "  generally  dettned  under  the  bill)  and  land 

deduction  applicable  to  qualified  zone  prop-  ocated  in  the  empowerment  zone  which  Is 

erty  is  completely  phased-out  when  the  cost  functionally  related  and  subordlna^  to  the 

of  qualified  zone  property  (other  than  real  '»"*""«^«'°«  ^.'^^"Ll^.f.n^ion  utn  Jf 

estate)  and  other  section  179  property  placed  'ssued  only  while  a  zone  designation  Is  in  ef- 

In  service  during  the  taxable  year  reaches  f®ct-                                                     .    «       „„ 

■  Special  rules  on  issue  size  and  use  to  finance 

certain  facilities.— The  aggregate  face  amount 

trade  or  business  conslsUng  of  the  operation  of  any  ^j  j^jj  outstanding  qualified  enterprise  zone 
faculty  described  In  present-law  section  144(cH6>(B)  ^  qualified  enterprise  zone  business 
(I.e..  s  private  or  commercial  golf  course,  country  »~  ■«  _.,,,,„_  <•„_  „.„v,  „__.  t_ 
club.  mLs.«e  parlor,  hot  tub  facility,  suntan  facll-  may  °ot  exceed  $3  million  for  each  zone.  In 
Ity.  racetrack  or  other  facility  used  for  gambling,  or  addition  toUl  outstanding  qualified  enter- 
any  store  the  principal  business  of  which  Is  the  sale  prise  zone  bond  financing  for  each  qualified 
of  alcoholic  beverages  for  consumption  off  premises,  enterprise  zone  business  may  not  exceed  $20 
or  (2)  any  trade  or  business  the  principal  activity  of  rnillion  for  all  zones.  For  purposes  of  these 
which  is  farming  (within  the  meaning  of  subpara-  determinations,  the  aggregate  amount  of 
graphs(A)or(B)of«ction^aA(ex5))^butoniyif.  outstanding  enterprise  zone   facility  bonds 

as  of  the  close  of  the  preceding  taxable  year,  the      """=«•""  •»  f  w    n  w.  j~»^ i-,^ 

sum  of  the  aggregate  ulijust^ base.  (or.  If  great-  allocable  to  any  business  shall  be  determined 

er.  the  fair  market  value)  of  asseu  of  the  farm  ex-  under  rules  similar  to  rules  contained  in  sec- 

ceed  S500.000.  tlon  144(a)(10). 

>«Thus.  used  property  may  constitute  qualified  As  with  other  exempt  facility  bonds,  these 

tone  property  so  long  as  It  has  not  previously  been  tx>nds  may  be  issued  only  to  finance  Identi- 

osed  within  the  empowerment  lone.  fjgj  facilities.  However  the  House  committee 

-Qualified  «>ne   Property  doe.  not  Include  s^y  Indicates  that  It  Is  not  Intended  that 

'^.rZe^  •«^rX)™pu:s.'r.rn::.T)  the  «  mmion  per  enterprise  zone  business 

without  regard  to  «>cUon  i68<gX7).  and  (2)  after  ap-  requirement  will  limit  issuance  of  a  single 

pUc»uonofsecUon280F(b).  isoue  of  bonds  (in  excess  of  $3  million)  for 
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more  than  one  identified  facility,  provided 
that  the  $3  million  limit  Is  satisfied  with  re- 
spect to  each  zone  business.  The  House  com- 
mittee report  contemplates  that  ease  of  mar- 
keting these  exempt  facility  bonds,  like 
other  exempt  facility  bonds,  may  require 
common  marketing  of  separate  Issues  of 
bonds  for  discrete  facilities  if  such  issues  are 
simultaneous  or  proximate  in  time. 

The  House  bill  exempts  qualified  enter- 
prise zone  facility  bonds  from  the  general  re- 
strictions on  financing  the  acquisition  of  ex- 
isting property  (sec.  147(d)).  Additionally, 
these  bonds  are  exempted  from  the  general 
restriction  on  financing  land  (or  an  Interest 
therein)  with  25  percent  or  more  of  the  net 
proceeds  of  a  bond  issue  (sec.  147(c)(1)(A)). 
Unless  otherwise  noted,  all  tax-exempt  bond 
rules  relating  to  exempt  facility  bonds  shall 
apply  to  qualified  enterprise  zone  facility 
bonds. 

Penalty  for  failure  to  continue  as  zone  busi- 
ness or  to  use  bond-financed  property  in  the 
zone  business.— The  House  bill  extends 
change-in-use  rules  to  qualified  enterprise 
zone  facility  bonds.  Accordingly,  interest  on 
all  bond-financed  loans  to  a  business  that  no 
longer  qualifies  as  an  enterprise  zone  busi- 
ness, or  on  loans  to  finance  property  that 
ceases  to  be  used  by  the  business  in  the  en- 
terprise zone,  becomes  nondeductible,  effec- 
tive from  the  first  day  of  the  taxable  year  in 
which  the  disqualification  or  cessation  of  use 
occurs.  This  penalty  Is  waived  if:  (1)  the  is- 
suer and  principal  user  in  good  faith  at- 
tempted to  meet  these  requirements  and  (2) 
any  failure  to  meet  such  requirements  is  cor- 
rected within  a  reasonable  period  after  such 
failure  is  first  discovered.  This  penalty  does 
not  apply  solely  by  reason  of  the  termi- 
nation or  revocation  of  a  designation  as  an 
empowerment  zone.  The  good  faith  rule  de- 
scribed above  also  applies  to  certain  other 
requirements  of  qualified  enterprise  zone  fa- 
cility bonds. 

Partial  exemption  from  State  volume  limita- 
tions.-Vnier  the  House  bill,  only  25  percent 
of  the  amount  of  qualified  enterprise  zone  fa- 
cility bonds  is  subject  to  the  State  private 
activity  volume  cap,  provided  that  enter- 
prise zone  residents  possess  more  than  a  50- 
percent  ownership  interest  in  the  principal 
user  of  the  bond-proceeds.  If  the  resident 
ownership  requirement  is  not  satisfied,  then 
50  percent  of  the  qualified  enterprise  zone  fa- 
cility bonds  (rather  than  25  percent)  is  sub- 
ject to  the  State  private  activity  volume 
cap. 

Exception  from  bank  pro  rata  interest  deduc- 
tion disalloioance. —The  House  bill  exempts  fi- 
nancial institutions  from  the  general  rule 
denying  them  a  ratable  portion  of  their  oth- 
erwise allowable  Interest  expense  deductions 
to  the  extent  that  they  have  invested  in 
qualified  enterprise  zone  facility  bonds  (sec. 
265(b)). 

Tax  imemtivtj  atiuiUbU  im  both  emptwermemi  iomet  amd 
enUrpriit  eommmmities 

Tax-exempt  financing 

Under  the  House  bill,  the  tax-exempt  fi- 
nancing benefits  described  above  are  avail- 
able (With  one  modification)  to  otherwise 
qualifying  businesses  that  are  located  in  en- 
terprise communities.  The  one  modification 
to  the  tax-exempt  financing  benefits  is  that 
50  percent  (rather  than  25  percent)  of  the 
amount  of  the  enterprise  zone  facility  bonds 
is  subject  to  the  State  private  activity  vol- 
ume cap,  regardless  of  whether  enterprise 
zone  residents  possess  more  than  a  50  percent 
ownership  interest  in  the  principal  user  of 
the  bond-proceeds. 
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Low-income  housing  credit  (LIHC)  expansion 
For  purposes  of  the  low-income  housing 
credit  (sec.  42)'**  .  a  building  located  (1)  in  an 
empowerment  zone  or  an  enterprise  commu- 
nity, and  (2)  in  a  census  tract  having  a  pov- 
erty rate  of  at  least  30  percent  will  be  treat- 
ed as  being  located  In  a  "difficult  to  de- 
velop" area,  within  which  the  eligible  basis 
of  buildings  for  purposes  of  computing  the 
credit  is  130  percent  of  the  cost  basis.  (Thus, 
the  credit  will  be  based  on  91  percent  of 
present  value  Instead  of  the  regular  LIHC 
rate  of  70  percent  of  present  value.)  The 
present-law  State  credit  cap  and  other  rules 
continue  to  apply. 

The  House  bill  also  provides  an  additional 
housing  credit  dollar  amount  of  $818,000  to 
each  empowerment  zone  and  enterprise  com- 
munity. Allocation  of  this  amount  may  be 
made  over  a  three-year  period.  This  amount 
is  available  for  allocation  only  during  cal- 
endar years  1994.  1995.  and  1996.  The  House 
cOJTimittee  report  Indicates  that  it  is  in- 
tended that  these  amounts  be  allocated  in  a 
way  that  will  not  displace,  but  will  supple- 
ment, allocations  to  low-income  housing 
credit  buildings  located  within 

empowerment  zones  and  enterprise  commu- 
nities. 

Efftctht  dale 

Under  the  House  bill,  empowerment  zone 
and  enterprise  community  designations  will 
be  made  only  during  calendar  years  1994  and 
1995.  The  tax  incentives  will  be  available  dur- 
ing the  period  that  the  designation  remains 
in  effect,  which  generally  will  be  a  period  of 
10  years. 

Senatt  Ammamfnt 

No  provision.  (However,  section  15001  of  the 
Senate  amendment  states  that  it  is  the  sense 
of  the  Senate  that  Congress  should  adopt 
Federal  enterprise  zone  legislation.) 

Comfrrtnce  Agreement 

The  conference  agreement  generally  fol- 
lows the  House  bill  in  providing  certain  tax 
benefits  for  areas  designated  as 
empowerment  zones  and  enterprise  commu- 
nities. However,  the  conference  agreement 
makes  certain  modifications  regarding  the 
desigmation  of  areas  as  zones  or  communities 
as  well  as  the  extent  and  nature  of  tax  incen- 
tives available  in  such  areas. '^ 

Detigfuitiem  of  etigibU  areat 

In  general 

The  conference  agreement  follows  the 
House  bill,  except  that  Indian  reservations 
are  not  eligible  for  designation  as 
empowerment  zones  or  enterprise  commu- 
nities. The  conference  agreement  provides 
separate  tax  incentives  for  businesses  oper- 
ating in  Indian  reservations  in  sections  13411 
and  13412.  Thus,  under  the  conference  agree- 
ment, nine  empowerment  zones  and  95  enter- 
prise communities  will  be  designated  (sub- 
ject to  availability  of  eligible  areas  1  during 
1994  and  1995.  Six  empowerment  zones  and  65 
enterprise  communities  will  be  located  in  el- 
igible urban  areas'*'  and  three  empowerment 


zones  and  30  enterprise  communities  will  be 
located  in  rural  areas. '*• 

Eligibility  criteria  for  zones 

The  conference  agreement  follows  the 
House  bill,  except  that,  with  respect  to  an 
area  nominated  to  be  an  empowerment  zone, 
the  conference  agreement  does  not  allow  the 
appropriate  Secretary  (the  Secretary  of  HUD 
with  respect  to  urban  areas  and  the  Sec- 
retary of  Agriculture  with  respect  to  rural 
areas)  discretion  to  reduce  the  applicable 
poverty  criteria  in  a  nominated  area.'**  In 
addition,  as  under  the  House  bill,  no  area 
may  be  designated  £is  an  empowerment  zone 
or  enterprise  community  unless  the  nomi- 
nating State  and  local  governments  provide 
written  assurances  that  their  strategic  plan 
will  be  implemented.'*" 

"General  distress"  may  be  indicated  by 
factors  such  as  high  crime  rates,  high  va- 
cancy rates,  or  designation  of  an  area  as  a 
disaster  area  or  high  intensity  drug  traffick- 
ing area  C'HIDTA")  under  the  Anti-Drug 
Abuse  Act  of  1988;  job  loss  (Including  manu- 
facturing job  loss);  and  economic  distress 
due  to  closures  of  military  bases  or  restric- 
tions on  timber  harvesting.  In  addition,  con- 
sideration should  be  given  to  communities 
along  the  U.S.  border  in  which  population 
has  increased  significantly,  without  a  cor- 
responding expansion  of  basic  Infrastructure, 
and  in  which  a  significant  portion  of  the 
area's  population  reside  in  substandard  hous- 
ing. 

Tax  incenlivn  far  trnpnutrmtnt  zones 

The  conference  agreement  provides  the  fol- 
lowing tax  incentives  for  areas  designated  as 
empowerment  zones: 

Employer  wage  credit 

A  20-percent  credit  against  income  tax  li- 
ability is  available  to  all  employers  for  the 
first  $15,000  of  qualified  wages  paid  to  each 
employee  who  (1)  is  a  zone  resident  (i.e.,  his 
or  her  principal  place  of  abode  is  within  the 
zone""),  and  (2)  performs  substantially  all 
employment  services  within  the  zone  in  a 
trade  or  business  of  the  employer. 

The  maximum  credit  per  qualified  em- 
ployee is  $3,000  per  year.  Wages  paid  to  a 


'"The  low-income  housing  credit  expired  on  June 
30.  1992.  but  Is  permanently  extended  by  section 
13142  of  the  Conference  agreement. 

"•The  conference  agreement  does  not  include  sec- 
tion 15001  of  the  Senate  amendment  (the  sense  of  the 
Senate  resolution). 

'"The  conference  agreement  provides  that,  if  six 
urban  empowerment  zones  are  designated,  not  less 
th&n  one  urban  empowerment  zone  must  be  des- 
ignated In  an  area  the  most  populous  city  of  which 
has  a  population  of  500,000  or  less,  and  not  less  than 
one  urban  empowerment  rone  shall  be  a  nominated 
area  (1)  with  a  population  of  50.000  or  less,  and  (2) 
which  Includes  areas  located  In  two  states. 


'"The  conference  agreement  does  not  provide  for 
the  creation  of  an  Enterprise  Board  which,  under  the 
House  bin.  was  to  participate  in  the  designation  of 
eligible  areas  as  empowerment  zones  and  enterprise 
communities.  In  addition,  the  conference  agreement 
does  not  provide  a  procedure  for  the  revocation  of  an 
area's  designation  as  an  eligible  zone  or  community. 
However,  the  conferees  intend  that  (i)  the  Secretary 
will  promulgate  rules  regarding  both  the  selection 
and  revocation  processes  and  (11)  a  designation  will 
be  revoked  only  after  a  hearing  on  the  record  involv- 
ing officials  of  the  State  and  local  govemmenu.  The 
conferees  further  intend  that.  If  an  area's  zone  or 
community  designation  is  revoked,  the  relevant 
Secretary  shall  not  designate  another  area  as  a  zone 
or  community  In  lieu  thereof. 

'»Wlth  respect  to  an  area  nominated  to  be  an  en- 
terprise community,  the  appropriate  Secretary  may 
reduce  one  of  the  poverty  criteria  by  five  percentage 
points  for  not  more  than  10  percent  of  the  popu- 
lation census  tracts  (up  to  a  maximum  of  five  popu- 
lation census  tracts)  in  the  nominated  area.  or.  as 
an  alternative,  may  reduce  the  35-percent  poverty 
threshold  by  10  percentage  poinU  (I.e..  to  25  percent) 
for  up  to  three  population  census  tracts. 

'">The  conferees  Intend  that,  in  the  case  of  an 
urban  empowerment  zone  located  in  two  States,  the 
nominating  States  and  local  governments  shall  pro- 
vide written  assurances  satisfactory  to  the  Sec- 
retary of  HUD  that  the  Incentives  afforded  the  zone 
on  the  account  of  the  designation  will  be  distributed 
equitably  between  the  two  States. 

'"The  conferees  intend  that  employers  will  under- 
take reasonable  measures  to  verify  an  employee's 
residence  within  the  zone,  so  that  the  employer  will 
be  able  to  substantiate  a  wage  credit  claimed  under 
the  conference  agreement. 


qualified  employee  continue  to  be  eligible  for 
the  credit  if  the  employee  earns  more  than 
$15,000,  although  only  the  first  $15,000  of 
wages  will  be  eligible  for  the  credit.'"  The 
wage  credit  is  available  with  respect  to  a 
qualified  employee,  regardless  of  the  number 
of  other  employees  who  work  for  the  em- 
ployer or  whether  the  employer  meets  the 
definition  of  an  •'enterprise  zone  business" 
(which  applies  for  the  increased  section  179 
expensing  and  the  tax-exempt  financing  pro- 
visions described  below ).'«3 

The  credit  will  be  phased  out  beginning  in 
2002.  The  credit  rate  will  be  reduced  to  15 
percent  in  2002,  10  percent  in  2003,  and  five 
percent  In  2004.  The  credit  will  not  be  avail- 
able after  December  31,  2004. 

Qualified  wages  include  the  first  $15,000  of 
"wages."  defined  to  Include  (1)  salary  and 
wages  as  generally  defined  for  FUTA  pur- 
poses, and  (2)  certain  training  and  edu- 
cational expenses  paid  on  behalf  of  a  quali- 
fied employee,  provided  that  (a)  the  expenses 
are  paid  to  an  unrelated  third  ptarty  and  are 
excludable  from  gross  income  of  the  em- 
ployee under  section  127  (which  is  retro- 
actively and  permanently  extended  under 
another  provision  of  the  bill),  or  (b)  in  the 
case  of  an  employee  under  age  19.  the  ex- 
penses are  incurred  by  the  employer  in  oper- 
ating a  youth  training  program  in  conjunc- 
tion with  local  education  officials. 

The  credit  is  allowed  with  respect  to  full- 
time  and  part-time  employees.  However,  the 
employee  must  be  employed  by  the  employer 
for  a  minimum  period  of  at  least  90  days. 
Wages  are  not  eligible  for  the  credit  if  p>aid 
to  certain  relatives  of  the  employer  or.  If  the 
employer  is  a  corporation  or  partnership, 
certain  relatives  of  a  person  who  owns  more 
than  50  percent  of  the  business.  In  addition, 
wages  are  not  eligible  for  the  credit  if  paid  to 
a  person  who  owns  more  than  five  percent  of 
the  stock  (or  capital  or  profits  interests)  of 
the  employer.'** 

An  employer's  deduction  otherwise  allowed 
for  wages  paid  is  reduced  by  the  amount  of 
credit  claimed  for  that  taxable  year.  Wages 
are  not  be  taken  into  account  for  purposes  of 
the  empowerment  zone  employment  credit  if 
taken  into  account  In  determining  the  em- 
ployer's targeted  jobs  tax  credit  (TJTC). 

The  credit  is  allowable  to  offset  up  to  25 
percent  of  alternative  minimum  tax  liabil- 
ity. 

Increased  section  179  expensing 

For  an  enterprise  zone  business,  the 
expensing  allowance  for  certain  depreciable 
business  property  provided  under  section  179 
is  increased  by  the  lesser  of:  (1)  $20,000  or  (2) 
the  cost  of  section  179  property  that  is 
"qualified  zone  property"  (as  defined  In  the 


'"To  prevent  avoidance  of  the  S15.000  limit,  all 
employers  of  a  controlled  group  of  corporations  (or 
partnerships  or  proprietorships  under  common  con- 
trol) will  be  treated  as  a  single  employer. 

'"The  conferees  Intend  that  employers  take  rea- 
sonable steps  to  notify  all  qualified  zone  employees 
of  the  availability  to  eligible  individuals  of  advance 
payments  of  the  earned  income  tax  credit  (EITC). 

'"The  wage  credit  is  not  available  with  respect  to 
any  individual  employed  at  any  facility  described  in 
present-law  section  144(c)(6)(B)  (l.e  .  a  private  or 
commercial  golf  course,  country  club,  massage  par- 
lor, hot  tub  facility,  suntan  facility,  racetrack  or 
other  facility  used  for  gambling,  or  any  store  the 
principal  business  of  which  Is  the  sale  of  alcoholic 
beverages  for  consumption  off  premises).  In  addi- 
tion, the  wage  credit  is  not  available  with  respect  to 
anj-  individual  employed  by  a  trade  or  business  the 
principal  activity  of  which  Is  farming  (within  the 
meaning  of  subparagraphs  (A)  and  (B)  of  secUon 
2032A(ex5».  but  only  If.  as  of  the  close  of  the  preced- 
ing taxable  year,  the  sum  of  the  aggregate 
unadjusted  bases  (or,  if  greater,  the  fair  market 
value)  of  assets  of  the  farm  exceed  $500,000. 
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House  bill)  and  that  l8  placed  in  service  dur- 
ing the  taxable  year.  As  under  present  law. 
the  types  of  property  eligrible  for  section  179 
expensing  under  this  provision  do  not  In- 
clude buildings. 

As  under  present  law.  the  section  179 
expensing  allowance  is  phased  out  for  certain 
taxpayers  with  Investment  in  qualified  prop- 
erty during  the  taxable  year  above  a  speci- 
fied threshold.  However,  under  the  con- 
ference agreement,  the  present-law  phase- 
out  range  is  applied  by  tailing  into  account 
only  one-half  of  the  cost  of  qualified  zone 
property  that  is  section  179  property.  In  ap- 
plying the  section  179  phaseout.  the  cost  of 
section  179  property  that  is  not  qualified 
zone  property  Is  not  reduced. 

In  general,  all  other  provisions  of  present- 
law  section  179  apply  to  the  increased 
expensing  for  enterprise  zone  businesses. 
Thus,  all  component  members  of  a  controlled 
group  are  treated  as  one  taxpayer  for  pur- 
poses of  the  expensing  allowance  and  the  ap- 
plication of  the  phaseout  range  (sec. 
179(d)(6)).  The  limlUtions  apply  at  both  the 
partnership  (and  S  corporation)  and  partner 
(and  shareholder)  levels.  The  increased 
expensing  allowance  is  allowed  for  purposes 
of  the  alternative  minimum  tax  (i.e..  it  is 
not  treated  as  an  adjustment  for  purposes  of 
the  alternative  minimum  tax).  The  section 
179  expensing  deduction  will  be  recaptured  if 
the  property  is  not  used  predominantly  In  a 
enterprise  zone  business  (under  rules  similar 
to  present-law  section  I79(d)(10)). 

Definition  of  'enterprise  zone  businesi" 

The    conference    agreement    follows 
House  bill. 

Tax-*stmpt      frntility       bonds       ataiUUe      ft 
tmpuuirrmtnl  itmti  amJ  tmtrrpriit  cmmmumiliti 

In  general 

The  conference  agreement  creates  a  new 
category  of  exempt  facility  private  activity 
bonds— qualified  enterprise  zone  facility 
bonds— for  use  in  empowerment  zonee  and 
enterprise  communities.  These  bonds  are 
fully  subject  to  the  State  private  activity 
bond  volume  limitations. 

Oenerally.  qualified  enterprise  zone  facil- 
ity bonds  are  bonds  95  percent  or  more  of  the 
net  proceeds  of  which  are  used  to  finance:  (1) 
qualified  zone  property  the  principal  user  of 
which  is  a  qualified  enterprise  zone  business, 
and  (2)  functionally  related  and  subordinate 
land  located  in  the  empowerment  zone  or  en- 
terprise community.  Qualified  zone  property 
for  these  purposes  is  generally  defined  as 
under  the  House  bill,  except  that  It  also  in- 
cludes property  which  would  qualify  as 
qualified  zone  property  but  for  the  fact  that 
It  Is  located  In  an  enterprise  community 
rather  than  in  an  empowerment  zone.  For 
these  purposes,  the  term  "enterprise  zone 
business'  has  the  same  meaning  generally 
given  to  it  under  the  House  bill,  but  also  in- 
cludes a  business  located  in  a  zone  or  com- 
munity which  would  qualify  as  an  enterprise 
zone  business  if  it  were  separately  incor- 
porated.'** These  bonds  may  only  be  issued 
while  an  empowerment  zone  or  enterprise 
community  designation  is  in  effect. 

Special  rules  on  issue  size  and  use  to  finance 
certain  facilities 

The  aggregate  face  amount  of  all  outstand- 
ing qualified  enterprise  zone  bonds  per  quali- 
fied enterprise  zone  business  may  not  exceed 


the 


bolb 


■••For  example,  an  establlstunent  which  is  part  of 
a  national  chain  could  qualify  as  an  enterprise  zone 
business  for  purposes  of  the  tax-exempt  financing  In- 
centive, provided  that  such  establishment  would 
satisfy  the  definition  of  an  enterprise  zone  business 
If  It  were  separately  Incorporated. 


S3  million  for  each  zone  or  community.  In 
addition,  total  outsUndlng  qualified  enter- 
prise zone  bond  financing  for  each  principal 
user  of  these  bonds  may  not  exceed  $20  mil- 
lion for  all  zones  and  communities.  For  pur- 
poses of  these  determinations,  the  aggregate 
amount  of  outstanding  enterprise  zone  facil- 
ity bonds  allocable  to  any  business  shall  be 
determined  under  rules  similar  to  rules  con- 
tained in  section  144(a)(10). 

As  with  other  exempt  facility  bonds,  these 
bonds  may  be  issued  only  to  finance  identi- 
fied facilities.  However,  the  $3  million-per- 
enterprise  zone  business  requirement  should 
not  limit  issuance  of  a  single  issue  of  bonds 
(In  excess  of  S3  million)  for  more  than  one 
identified  facility,  provided  that  the  S3  mil- 
lion limit  is  satisfied  with  respect  to  each 
zone  business.  The  conferees  recognize  that 
it  may  be  necessary  to  permit  common  mar- 
keting of  separate  issues  of  bonds  for  dis- 
crete facilities  (if  such  issues  are  simulta- 
neous or  proximate  in  time)  to  enable  quali- 
fied enterprise  zone  facility  bonds  to  be  mar- 
keted in  a  manner  comparable  to  other  ex- 
empt facility  l)onds. 

The  conference  agreement  exempts  quali- 
fied  enterprise  zone  facility  bonds  from  the 
general  restrictions  on  financing  the  acQuisi- 
tlon  of  existing  property  (sec.  147(d)).  Addi- 
tionally, these  bonds  are  exempted  ftom  the 
general  restriction  on  financing  land  (or  an 
interest  therein)  with  25  percent  or  more  of 
the    net    proceeds    of    a    bond    issue    (sec. 
147(c)(1)(A)).    Unless    otherwise    noted,    all 
other  tax-exempt  bond  rules  relating  to  ex- 
empt facility  bonds  (including  the  restric- 
tions on  bank  deductibility  of  interest  allo- 
cable to  tax-exempt  bonds)  apply  to  qualified 
enterprise  zone  facility  bonds. 
Penalty  for  failure  to  continue  as  zone  busi- 
jiess  or  to  use  bond-financed  property  in 
the  zone  business 
The  conference  agreement  extends  change- 
In-use  rules  to  qualified  enterprise  zone  fa- 
cility   bonds.    Accordingly,    interest   on    all 
bond-financed   loans  to  a  business   that  no 
longer  qualifies  as  an  enterprise  zone  busi- 
ness, or  on  loans  to  finance  property  that 
ceases  to  be   used  by   the  business  in   the 
empowerment  zone  or  enterprise  community, 
becomes   nondeductible,   effective   from    the 
first  day  of  the  taxable  year  in  which  the  dis- 
qualification or  cessation  of  use  occurs.  This 
penalty  is  waived  if:  (1)  the  issuer  and  prin- 
cipal user  in  good  faith  attempted  to  meet 
these   requirements  and   (2)  any   failure   to 
meet  such  requirements  is  corrected  within  a 
reasonable  period  after  such  failure  Is  first 
discovered.  This  penalty  does  not  apply  sole- 
ly by  reason  of  the  termination  or  revoca- 
tion of  a  designation  as  an  empowerment 
zone    or    enterprise    community.    The    good 
faith  rule  described  above  also  applies  to  cer- 
tain other  requirements  of  qualified  enter- 
prise zone  facility  bonds. 

tffttnt  JaU 

The  conference  agreement  follows  the 
House  bill. 

2.  Tax  credit  for  contributions  to  certain 
community  development  corporations 
(sec.  14311  of  the  House  biU,  sec.  13311  of 
the  conference  agreement,  and  sec.  38  of 
the  Code) 

Frtunt  Law 

There  are  no  tax  credits  available  for  con- 
tributions to  community  development  cor- 
porations (CDCs). 

Homt  BiU 

Under  the  House  bill,  a  uxpayer  will  re- 
ceive a  credit  for  qualified  cash  contribu- 
tions made  to  certain  CDCs.  If  a  taxpayer 


makes  a  qualified  contribution,  the  credit 
may  be  claimed  by  the  taxpayer  for  each  tax- 
able year  during  a  10-year  period  beginning 
with  the  taxable  year  during  which  the  con- 
tribution was  made.  The  credit  that  may  be 
claimed  for  each  year  is  equal  to  five  percent 
of  the  amount  of  the  contribution  to  the 
CDC.  Thus,  during  the  10-year  credit  period, 
the  taxpayer  may  claim  aggregate  credit 
amounts  totalling  50  percent  of  the  contribu- 
tion. 

For  purposes  of  this  provision,  a  qualified 
contribution  is  defined  as  any  transfer  of 
cash  that  meets  the  following  requirements: 
(1)  it  is  made  to  one  of  up  to  10  CDCs  selected 
by  the  Secretary  of  HUD.  provided  that  the 
contribution  is  made  during  the  five-year  pe- 
riod aaer  the  CDC  Is  so  selected  by  the  Sec- 
retary of  HUD:  (2)  the  amount  is  available 
for  use  by  the  CDC  for  at  least  10  years; '"  (3) 
the  contribution  is  to  be  used  by  the  CDC  to 
provide  qualified  low-Income  assistance'*^ 
within  its  operational  area;  and  (4)  the  CDC 
designates  the  contribution  as  eligible  for 
the  credit.  The  aggregate  amount  of  con- 
tributions which  may  be  designated  by  a  se- 
lected CDC  as  eligible  for  the  credit  may  not 
exceed  $4  million. 

Prior  to  July  1.  1994.  the  Secretary  of  HUD 
may  select  up  to  10  CDCs  as  eligible  to  par- 
ticipate in  the  program  (subject  to  the  avail- 
ability of  eligible  CDCs).  at  least  four  of 
which  must  operate  in  rural  areas.  To  be  se- 
lected, a  CDC  must  have  the  following  char- 
acteristics; (1)  it  must  be  a  tax-exempt  char- 
ity described  in  section  501(c)(3)  of  the  Code; 
(2)  ita  principal  purposes  must  Include  pro- 
moting employment  and  business  opportuni- 
ties for  individuals  who  are  residents  of  its 
operational  area;  and  (3)  its  operational  area 
must  (a)  meet  the  geographic  limitations 
that  would  apply  if  the  area  were  designated 
as  an  empowerment  zone  or  enterprise  com- 
munity, (b)  have  an  unemployment  rate  that 
is  not  less  than  the  national  average,  and  (c) 
have  a  median  family  Income  which  does  not 
exceed  80  percent  of  the  median  family  in- 
come of  residents  within  the  jurisdiction  of 
the  local  government. 

The  credit  is  subject  to  the  general  busi- 
ness credit  limitations  of  section  38  and. 
therefore,  may  not  be  used  to  reduce  ten- 
tative minimum  tax. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

SenMtt  AwuttJmtnl 

No  provision. 

Comfertnct  Agntment 

The  conference  agreement  follows  the 
House  bill,  except  that  the  aggregate  amount 
of  contributions  which  may  be  designated  by 
a  selected  CDC  as  eligible  for  the  credit  may 
not  exceed  S2  million,  and  the  Secretary  of 
HUD  may  select  up  to  20  CDCs  as  eligible  to 


"•The  contribution  of  the  CDC  must  be  available 
for  use  by  the  CDC  for  up  to  a  10-year  period,  but 
need  not  meet  the  requlremenu  of  a  "contribution 
or  gift"  for  purposes  of  section  170.  In  other  words, 
a  contnbution  eligible  for  the  credit  under  the  bill 
may  be  made  in  the  form  of  a  10-year  loan  (or  other 
long-term  investment),  the  principal  of  which  is  to 
be  returned  to  the  taxpayer  after  the  10-year  period. 
However.  In  the  case  of  a  donation  of  cash  made  by 
a  taxpayer  to  an  eligible  CDC.  the  taxpayer  would  be 
allowed  to  claim  a  charitable  contribution  deduc- 
tion (subject  to  the  present-law  rules  under  section 
170)  and.  In  addition,  could  claim  the  credit  under 
the  bill's  provisions. 

'"The  House  bill  defines  "qualified  low-income  as- 
sistance" as  assistance  (1)  which  Is  designed  to  pro- 
vide employment  and  business  opportunities  to  indi- 
viduals who  are  residents  of  the  operational  area  of 
the  cnx:.  and  (2)  which  Is  approved  by  the  Secretary 
of  HUD. 
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participate  In  the  program  *<*  In  addition, 
the  conferees  intend  that,  in  selecting  CDCs. 
the  Secretary  of  HUD  shall  give  priority  to 
corporations  with  a  demonstrated  record  of 
performance  in  administering  community 
development  programs  which  target  at  least 
75  percent  of  the  jobs  emanating  from  their 
investment  funds  to  low  Income  or  unem- 
ployed individuals. 

3.  Tax  inot'ntivj>«  for  businesses  on  Indian 
rt^ervatioHH  i»«m-8.  8181-8182  of  the  Sen- 
ate amendment,  sec.  13321-13322  of  the 
conference  agreement,  sees,  28(K"(al, 
l»6(cl.  39idi.  and  38(bi,  and  new  sees. 
168(ji  and  45A  of  the  Code) 
PmrnI  Law 

The  Internal  Revenue  Code  does  not  con- 
tain general  rules  that  target  specific  geo- 
graphic areas  for  special  Federal  Income  tax 
treatment.  Within  certain  Code  sections, 
however,  there  are  definitions  of  targeted 
areas  for  limited  purposes  (e.g..  low-income 
housing  credit  and  qualified  mortgage  bond 
provisions  target  certain  economically  dis- 
tressed areas).  In  addition,  present  law  pro- 
vides favorable  Federal  income  tax  treat- 
ment for  certain  U.S.  corporations  that  oper- 
ate in  Puerto  Rico,  the  U.S.  Virgin  Islands, 
or  a  possession  of  the  United  States  to  en- 
courage the  conduct  of  trades  or  businesses 
within  these  areas. 

House  BiU 

No  provision. 

Senate  AmfnJmeni 
In  general 

Under  the  Senate  amendment,  businesses 
located  on  Indian  reservations'**  generally 
are  allowed  a  credit  against  income  tax  li- 
ability for  certain  Investments  (the  "Indian 
reservation  credit")  and  a  credit  against  in- 
come tax  liability  for  certain  wages  and 
health  insurance  costs  (the  •Indian  employ- 
ment credit"). 

Imiiam  rrten^afion  credit 

A  credit  against  income  tax  liability  Is  al- 
lowed for  investments  in  certain  property  lo- 
cated or  used  within  an  Indian  reservation 
which  has  a  level  of  unemployment  that 
greatly  exceeds  the  national  average.  In  gen- 
eral, the  amount  of  the  credit  allowed  a  tax- 
payer for  any  taxable  year  equals  the  sum  of: 
(1)  10  percent  of  the  qualified  investment  in 
"reservation  personal  property"  placed  in 
service  by  the  taxpayer  during  the  taxable 
year;  and  (2)  15  percent  of  the  qualified  in- 
vestment in  "new  reservation  construction 
property"  and  "reservation  infrastructure 
investment"  placed  in  service  by  the  tax- 
payer during  the  taxable  year. 

The  full  amount  of  the  credit  is  allowed 
only  if  the  Indian  unemployment  rate""  on 
the  applicable  Indian  reservation  exceeds  300 
percent  of  the  national  average  unemploy- 
ment rate  at  any  time  during  the  calendar 
year  in  which  the  property  is  placed  in  serv- 
ice or  during  either  of  the  immediately  pre- 
ceding two  calendar  years."'  If  the  Indian 


unemployment  rate  on  the  applicable  Indian 
reservation  exceeds  150  percent  but  does  not 
exceed  300  percent  of  the  national  average 
unemployment  rate  at  any  time  during  the 
relevant  calendar  years,  then  only  one-half 
of  the  otherwise  allowable  credit  may  be 
claimed  (i.e.,  the  credit  rates  are  7.5  percent 
and  5  percent).  If  the  Indian  unemployment 
rate  on  the  applicable  Indian  reservation 
does  not  exceed  150  percent  of  the  national 
average  unemployment  rate  at  any  time  dur- 
ing the  relevant  calendar  years,  then  no 
credit  is  allowed. 

For  purposes  of  the  credit,  "reservation 
personal  property"  is  defined  as  property:  (1) 
for  which  a  depreciation  deduction  Is  allow- 
able under  section  168  of  the  Code;  (2)  which 
is  not  nonresidential  real  property,  residen- 
tial rental  property,  or  any  other  real  prop- 
erty with  a  class  life  of  more  than  12.5  years; 

(3)  which  is  used  by  the  taxpayer  predomi- 
nantly in  the  active  conduct  of  a  trade  or 
business  within  an  Indian  reservation;  and 

(4)  which  is  not  used  or  located  outside  the 
Indian  reservation  on  any  regular  basis. 

In  addition,  "new  reservation  construction 
property"  is  defined  as  property:  (1)  which  is 
nonresidential  real  property,  residential 
rental  property,  or  any  other  real  property 
with  a  class  life  of  more  than  12.5  years  for 
which  a  depreciation  deduction  is  allowable 
under  section  168  of  the  Code;  (2)  which  is  lo- 
cated in  an  Indian  reservation;  (3)  which  is 
used  by  the  taxpayer  predominantly  in  the 
active  conduct  of  a  trade  or  business  within 
an  Indian  reservation; '"  and  (4)  which  is 
originally  placed  in  service  by  the  taxpayer. 

Further,  "reservation  infrastructure  in- 
vestment" is  defined  as  property:  (1)  for 
which  a  depreciation  deduction  is  allowable 
under  section  168  of  the  Code  (whether  real 
or  personal  property);  (2)  which  benefits  the 
tribal  infrastructure;  (3)  which  is  available 
to  the  general  public;  and  (4)  which  is  placed 
in  service  in  connection  with  the  taxpayer's 
active  conduct  of  a  trade  or  business  within 
an  Indian  reservation.  The  term  "reservation 
infrastructure  investment"  is  to  include  oth- 
erwise qualifying  property  that  is  used  or  lo- 
cated outside  an  Indian  reservation  only  if 
the  purpose  of  the  property  is  to  connect  to 
existing  tribal  infrastructure  in  the  reserva- 
tion (including,  but  not  limited  to,  roads, 
power  lines,  water  systems,  railroad  spurs, 
and  communications  facilities). 

Notwithstanding  the  above  definitions, 
property  will  not  qualify  for  the  Indian  res- 
ervation credit  if  the  property  is  acquired 
(directly  or  indirectly)  by  the  taxpayer  from 
a  person  who  is  related  to  the  taxpayer 
(within  the  meaning  of  section  465(b)(3)(C)  of 
the  Code).  In  addition,  property  will  not 
qualify  for  the  credit  if  the  property  (or  any 
portion  thereof)  is  placed  in  service  for  pur- 
poses of  conducting  or  housing  certain  gam- 
ing activities."'  Finally,  property  will  not 


'••Under  the  conference  agreement,  at  least  eight 
of  the  selected  CDCs  must  operate  in  rural  areas. 

'••For  purposes  of  the  Indian  employment  and  In- 
vestment Incentives,  the  term  Indian  reservation" 
means  a  reservation  as  defined  in  (1)  section  3(d)  of 
the  Indian  Financing  Act  of  1974  (25  U  S.C  H52(d)). 
as  In  effect  on  the  date  of  enactment  of  the  provi- 
sion, or  (2)  section  4(10)  of  the  Indian  Child  Welfare 
Aot  of  1978  (25  U.S  C.  1903(10)1.  as  in  effect  on  the 
date  of  enactment  of  the  provision 

"•The  Indian  unemployment  rate  is  to  be  based  on 
the  number  of  Indians  unemployed  and  able  to  work 
and  is  to  be  certified  by  the  Secretary  of  the  Inte- 
rior. 

"'A  special  rule  applies  to  qualifying  property 
that  has  (or  is  a  component  of  a  project  that  has)  an 


estimated  construction  period  of  more  than  two 
years  or  a  cost  of  more  than  SI  million.  With  respect 
to  such  property,  the  relevant  unemployment  rate  Is 
the  rate  during  the  calendiu-  year  In  which  the  tax- 
payer enters  Into  a  binding  agreement  to  make  a 
qualified  investment  (or.  if  earlier,  the  first  calendar 
year  In  wlilch  the  taxpayer  has  expended  at  least  10 
percent  of  the  qualified  investment)  or  during  the 
immediately  preceding  calendar  year. 

"^The  active  conduct  of  a  trade  or  business  for 
purposes  of  the  Indian  reservation  credit  Includes 
the  rental  to  others  of  real  property  located  In  an 
Indian  reservation.  In  addition,  the  credit  for  new 
reservation  construction  property  Is  allowed  with 
respect  to  otherwise  qualifying  property  that  is  used 
to  furnish  lodging. 

'■"The  limitation  applies  to  class  I.  n.  or  HI  gam- 
ing as  denned  in  section  4  of  the  Indian  Regulatory 
Act  (25  use.  2703).  as  In  effect  on  the  date  of  enact- 
ment of  the  provision. 
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qualify  for  the  Indian  reservation  credit  If 
the  energy  credit  or  the  rehabilitation  credit 
is  allowed  with  respect  to  the  property. 

In  the  case  of  reservation  personal  prop- 
erty and  new  reservation  construction  prop- 
erty, the  qualified  investment  for  purposes  of 
determining  the  amount  of  the  credit  is  the 
taxpayer's  basis  in  the  property.  In  the  case 
of  reservation  infrastructure  investment,  the 
qualified  investment  for  purposes  of  deter- 
mining the  amount  of  the  credit  is  the 
amount  expended  by  the  taxpayer  for  the  ac- 
quisition or  construction  of  the  property. 
The  at-risk  rules  of  section  49  of  the  Code 
also  apply  in  determining  the  amount  of  the 
qualified  investment  for  purposes  of  the  In- 
dian reservation  credit. 

The  basis  of  new  reservation  construction 
property  is  reduced  by  the  full  amount  of  the 
credit  allowed  with  respect  to  the  property. 
The  basis  of  reservation  personal  property 
and  reservation  infrastructure  investment  Is 
reduced  by  only  50  percent  of  the  credit  al- 
lowed with  respect  to  the  property.  The  In- 
dian reservation  credit  is  recaptured  (i.e.. 
the  amount  of  tax  due  is  increased)  if.  before 
the  end  of  the  applicable  recovery  period 
with  respect  to  the  property,  the  property  is 
disposed  of  by  the  taxpayer,  or.  in  the  case  of 
reservation  personal  property,  is  removed 
from  the  Indian  reservation,  converted,  or 
otherwise  ceases  to  be  reservation  personal 
property  with  respect  to  the  taxpayer. 

Indian  employment  credit 

A  credit  against  income  tax  liability  is 
also  allowed  to  employers  for  certain  wages 
and  health  insurance  costs  paid  or  incurred 
by  the  employer  with  respect  to  certain  em- 
ployees. In  general,  the  amount  of  the  credit 
allowed  an  employer  for  any  taxable  year 
equals  10  percent  "<  of  the  sum  of  (1)  the 
wages  paid  or  incurred  by  the  employer  for 
services  performed  by  an  employee  while  the 
employee  is  a  qualified  employee  ("qualified 
wages");'''*  and  (2)  the  amount  paid  or  in- 
curred by  the  employer  for  health  insurance 
(other  than  health  insurance  provided  pursu- 
ant to  a  salary  reduction  arrangement)  to 
the  extent  that  such  amount  is  attributable 
to  coverage  provided  to  an  employee  while 
the  employee  is  a  qualified  employee  ("quali- 
fied employee  health  insurance  costs"). 

The  credit  is  available  to  an  employer, 
however,  only  to  the  extent  its  qualified 
wages  and  health  insurance  costs  during  the 
current  year  exceed  such  wages  and  costs  in- 
curred by  the  employer  during  1993.  Specifi- 
cally, the  amount  of  the  credit  allowed  an 
employer  for  any  taxable  year  is  limited  to 
an  amount  equal  to  the  credit  rate  multi- 
plied by  the  excess  (if  any)  of  (1)  the  sum  of 
the  qualified  wages  and  qualified  health  in- 
surance costs  jMiid  or  incurred  by  the  em- 
ployer during  the  taxable  year  with  respect 
to  employees  whose  wages  (which  are  paid  or 
incurred  by  the  employer)  for  such  taxable 
year  do  not  exceed  the  amount  determined 
at  an  annual  rate  of  $30,000  (as  adjusted  for 
inflation  for  years  beginning  after  1993).  over 
(2)  the  sum  of  the  qualified  wages  and  quali- 
fied health  insurance  costs  paid  or  incurred 


"•If.  for  the  entire  taxable  year  of  the  employer, 
at  least  85  percent  of  the  employees  of  the  employer 
are  enrolled  members  of  an  Indian  tribe  or  spouses 
of  enrolled  members  of  an  Indian  tribe,  then  the 
amount  of  the  credit  for  such  taxable  year  is  to  be 
determined  by  using  a  30-percent  rate  rather  than 
the  10-percent  rate. 

'"Wages  are  not  eligible  for  the  credit  If  attrib- 
utable to  services  rendered  by  an  employee  during 
the  first  year  he  or  she  begins  work  for  the  employer 
if  any  portion  of  such  wages  is  taken  Into  account  in 
determining  the  targeted  jobs  tax  credit  (TJTC) 
under  present-law  section  51. 
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by  t.he  employer  (or  any  predecesror)  during  ployees.  However,  If  an  employee  Is  terml- 
the  1993  calendar  year  with  respect  to  em-  nated  less  than  one  year  after  the  date  of  Ini- 
ployees  whose  wages  (which  are  paid  or  In-  tlal  employment,  the  amount  of  credits  pre- 
curred  by  the  employer  or  any  predecessor)  vlously  claimed  by  the  employer  with  re- 
fer such  taxable  year  do  not  exceed  the  spect  to  that  employee  generally  is  recap- 
amount  determined  at  an  annual  rate  of  tured  (unless  the  employee  voluntarily 
jaO.OOO.'™  For  purposes  of  this  limitation,  all  leaves,  becomes  disabled,  or  Is  fired  due  to 
employees  of  a  controlled  group  of  corpora-  misconduct). 

Uons  (or  partnershlpe  or  proprietorships  An  employer's  deduction  otherwise  allowed 
under  common  control)  are  treated  as  em-  for  wages  Is  reduced  by  the  amount  of  the 
ployed  by  a  single  employer.  credit  claimed  for  the  taxable  year.  The  Sen- 
In  general,  an  Individual  Is  a  qualified  em-  ate  amendment  also  provides  that  the  em- 
ployee of  an  employer  for  any  period  only  if:  ployment  credit  Is  not  refundable.  Finally. 
(1)  the  Individual  Is  an  enrolled  member  of  the  Indian  employment  credit  Is  subject  to 
an  Indian  tribe  or  the  spouse  of  an  enrolled  the  general  business  credit  limitations  of 
member  of  an  Indian  tiibe:'"  (2)  substan-  section  38,'™  and,  therefore,  the  credit  may 
tlally  all  of  the  services  performed  during  not  be  used  to  reduce  tentative  minimum 
such  period  by  the  employee  for  such  em-  tax. 
ployer  are  performed  within  an  Indian  res-  Effatn*  dan 

ervatlon;  (3)  the  principal  place  of  abode  of  under  the  Senate  amendment,  the  Indian 

the  employee  while  performing  such  services  reservation  credit  applies  to  property  placed 

18  on  or  near  the  Indian  reservation  within  j^  gervlce  after  December  31.  1983.  and  the  In- 

whlch  the  services  are  performed;  and  (4)  the  ^j^^^   employment   credit   applies    to    wages 

employee  began  work  for  such  employer  on  ^^^  ^^  incurred  after  December  31.  1993. 

or  after  January  1,  1994.  r^f.^.^  a.„,^^i 

An  employee  may  be  treated  as  a  qualined  Cw/rr,*. /ir»»-r-« 

employee   for  a   maximum   period  of  seven  The  conference  agreement  provides  the  fol- 

years  after  the  day  on  which  the  employee  lowing    tax    Incentives    for   Indian    reserva- 

flrst  begins  work  for  the  employer.  In  addl-  tlons.'" 

tlon.  an  employee  will  not  be  treated  as  a  AatUnitJ  Dtprtdstmt 

qualified  employee  for  any  taxable  year  of  with  respect  to  certain  property  used  In 

the  employer  if  the  total  amount  of  wages  connection  with  the  conduct  of  a  trade  or 

paid  or  Incurred  by  the  employer  with  re-  business  within  an  Indian  reservation,  depre- 

spect  to  such  employee  during  such  taxable  elation  deductions  for  purposes  of  section  168 

year  (whether  or  not  for  services  rendered  ,,jil  be  determined  using  the  following  recov- 

wlthln   the   Indian   reservation)   exceeds   an  ery  periods: 

amount   determined   at   an   annual    rate    of  Ytars 

S30,000  (as  adjusted  for  Inflation  for  years  be-  3.year  property  2  years 

ginning   aft«r    1998).    Further,    an    employee  ^.year  property  3  years 

will  be  treated  as  a  qualified  employee  for  a  7.year  property  4  years 

taxable  year  of  the  employer  only  If  more  lO-year  property  6  years 

than  50  percent  of  the  wages  paid  or  incurred  i5-year  property 9  years 

by  the  employer   to  such  employee  during  20-year  property a2  years 

such  taxable  year  are  for  services  performed  Nonresidential  real  property  22  years 

in  a  trade  or  business  of  the  employer.  •Qualified  Indian  reservation  property"  el- 

Quallfled  employees  do  not  include  certain  igible  for  accelerated  depreciation  Includes 

relatives  or  dependents  of  the  employer  (de-  property  which  is  (1)  used  by  the  taxpayer 

scribed  under  present-law  section  51(1)(1))  or.  predominantly   in   the  active  conduct  of  a 

If  the  employer  is  a  corporation,  certain  rel-  trade  or  business  within  an  Indian  reserva- 

atives  of  a  person  who  owns  more  than  50  tlon'*',  (2)  not  used  or  located  outside  the 

percent  of  the  corporation.  In  addition,  any  reservation  on  a  regular  basis.   (3)  not  ac- 

person  who  owns  more  than  five  percent  of  quired  (directly   or  indirectly)   by   the   tax- 

the  stock  of  the  employer  (or  if  the  employer  payer  from  a  person  who  is  related  to  the 

Is  not  a  corjwratlon,  more  than  five  percent  taxpayer    (within    the    meaning    of   section 

of  the  capital  or  profits  interests  in  the  em-  465(bK3)(C)).  and  (4)  described  in  the  recov- 

ployer)  cannot  be  a  qualified  employee.  Fl-  ery-i>erlod  table  above.'"  In  addition,  prop- 

nally,  a  qualified  employee  does  not  Include  erty    is    not    "qualified    Indian    reservation 

any  individual  If  the  services  performed  by  property"  if  it  is  placed  In  service  for  pur- 

the  individual  for  the  employer  involve  cer-  poses  of  conducting  gaming  activities.'" 

tain  gaming  activities  or  are  performed  in  a  The  conference  agreement  Includes  a  spe- 

bulldlng  housing  such  gaming  activities."*  cial  rule  for  'qualified  inftastructure  prop- 

The  Indian  employment  credit  is  allowed 
with  respect  to  full-time  and  p&rVtlme  em-  ^.^o  portion  of  the  unu«Kl  bu.lne«  credit  for  any 
taxable  year  that  is  attributable  to  the  Indian  em- 

"•In  the  c«»e  of  a  short  tajuible  year,  the  qaallfled  ployment  credit  may  be  carried  back  to  a  taxable 

waves  and  the  qaallfled  health  Insurance  costs  paid  year  ending  before  the  date  of  enactment  of  the  pro- 

or  Incurred  by  the  employer  are  to  be  annualized  vision. 

and  the  limitation  for  such  taxable  year  is  to  equal  '"As  under  the  Senate  amendment,  the  term  'In- 
the  otherwise  applicable  limitation  determined  dlan  reservation"  means  a  reservation  as  defined  In 
osliw  such  annuallzAd  amounts  multiplied  by  a  frac-  (1)  section  3(d)  of  the  Indian  Financing  Act  of  1974 
tlon,  the  numerator  of  which  is  the  number  of  days  (28  U  8.C  14S2(d)),  as  In  effect  on  the  date  of  enact- 
In  the  taxable  year  and  the  denominator  of  which  Is  ment  of  this  provision,  or  (2)  section  4(10)  of  the  In- 
3S6.  dlan  Child  Welfare  Act  of  1978  (25  U  8.C   1903<10)).  as 

'"  For  this  purpose,  an  Indian  tnbe  is  defined  as  in  effect  on  the  date  of  enactment  of  this  provision, 

any  Indian  tribe,  band,  nation,  pueblo,  or  other  or-  '"The  conference  agreement  treats  the  rental  of 

ganlzed  group  or  community,  including  any  .Alaska  real  property  located  within  a  reservation  as  an  ac- 

Natlve  village,  or  regional  or  village  corporation,  as  tlve  trade  or  business. 

defined  In.  or  established  pursuant  to.  the  Alaska  '"In  addition,  the  conference  agreement  provides 

NaUve  Claims   Settlement  Act  (43  U  S  C     1601   et.  that  accelerated  depreclaUon  Is  not   available   for 

seq).  ss  In  effect  on  the  date  of  enactment  of  the  any  property  to  which  the  alternative  depreciation 

provision,  which  Is  recognised  as  eligible  for  the  spe-  system    under    section    168(g)    applies    (determined 

clal  prtigrams  and  servicas  provided  by  the  United  without  regard  to  subsection  ia8<gM7)  and  after  ap- 

States  to  Indians  because  of  their  status  ss  Indians,  plication  of  section  280F(b)) 

'™The  limitation  applies  to  class  I.  n.  or  ni  gam-  '"For    this    purpose,    gaming    activities    Include 

Ing  as  defined  in  section  4  of  the  Indian  Regulatory  class  I.  II.  or  m  gaming,  ss  defined  in  section  4  of 

Act  (28  use.  2700).  as  In  effect  on  the  date  of  enact-  the  Indian  Regulatory  Act  (28  U.S.C.  sec.  2708).  as  in 

ment  of  the  provision.  effect  on  the  dale  of  enactment  of  this  provision. 
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erty"  which  may  be  eligible  for  the  acceler- 
ated depreciation  even  if  located  outside  an 
Indian  reservation,  provided  that  the  pur- 
pose of  such  property  is  to  connect  with 
qualified  infi-astructure  property  located 
within  the  reservation  (e.g.,  roads,  power 
lines,  water  systems,  railroad  spurs,  and 
communications  facilities).  For  this  purpose, 
"qualified  infrastructure  property"  must  be 
property  that  Is  (1)  allowed  a  depreciation 
deduction  under  section  168.  (2)  benefits  the 
tribal  infrastructure.  (3)  available  to  the 
general  public,  and  (4)  placed  In  service  in 
connection  with  the  taxpayer's  active  con- 
duct of  a  trade  or  business  within  a  reserva- 
tion. 

Tbe  depreciation  deduction  allowed  for 
regular  tax  purposes  is  also  allowed  for  pur- 
poses of  the  alternative  minimum  tax. 

ImJUm  tmpUywttml  crrJil 

The  conference  agreement  follows  the  Sen- 
ate amendment,  except  that  (1)  a  single-rate 
20-percent  credit  applies  (rather  than  the 
two-tiered  10- percent  and  30-percent  credit 
rates  of  the  Senate  amendment):  and  (2)  the 
credit  Is  available  only  for  the  first  $20,000  of 
qualified  wages  and  qualified  employee 
health  insurance  costs  paid  to  each  qualified 
employee. 

As  under  the  Senate  amendment,  a  tribal 
member  or  spouse  is  a  qualified  employee 
only  if  he  or  she  works  on  a  reservation  (and 
lives  on  or  near  that  reservation)  and  Is  paid 
wages  that  do  not  exceed  $30,000  annually.'" 
The  credit  is  an  Incremental  credit,  such 
that  an  employer's  current-year  qualified 
wages  and  qualified  employee  health  insur- 
ance costs  (up  to  J20,000  per  employee)  are  el- 
igible for  the  credit  only  to  the  extent  that 
the  sum  of  such  costs  exceeds  the  sum  of 
comparable  costs  paid  during  1993  to  employ- 
ees whose  wages  did  not  exceed  S30,000. 
Effnlitt  dtu 

The  accelerated  depreciation  for  Indian 
reservations  is  available  with  respect  to 
property  placed  in  service  on  or  after  Janu- 
ary 1.  1994,  and  before  December  31.  2003.  The 
wage  credit  Is  available  for  wages  paid  or  in- 
curred on  or  after  January  1,  1994,  In  a  tax- 
able year  that  begins  before  December  31, 
2003. 

IV.  OTHER  REVENUE  PROVISIONS 

A.  DiacloBure  Provisions 

1.  Extend  access  to  tax  information  for  the 

Department     of    Veterans     Affairs     (sec. 

14401   of  the   House   bill,   sees.   7901   and 

13008    of    the    Senate    amendment,    sec. 

13401   of  the  conference  agreement,  and 

sec  6103  of  the  Code) 

Present  Law 

The  Internal  Revenue  Code  prohibits  dis- 
closure of  tax  returns  and  return  informa- 
tion, except  to  the  extent  specifically  au- 
thorized by  the  Internal  Revenue  Code  (sec. 
6103).  Unauthorized  disclosure  is  a  felony 
punishable  by  a  fine  not  exceeding  15.000  or 
imprisonment  of  not  more  than  five  years,  or 
both  (sec.  7213).  An  action  for  civil  damages 
also  may  be  brought  for  unauthorized  disclo- 
sure (sec.  7431).  No  tax  Information  may  be 
furnished  by  the  Internal  Revenue  Service 
(IRS)  to  another  agency  unless  the  other 
agency  establishes  procedures  satisfactory  to 
the  IRS  for  safeguarding  the  tax  information 
It  receives  (sec.  6103(p)). 

Among  the  disclosures  permitted  under  the 
Code  Is  disclosure  to  the  Department  of  Vet- 
erans Affairs   ("DVA  ")  of  self-employment 


>**The  S30.000  amount  for  determining  qualified 
employees  is  adjusted  for  inflation  beginning  after 
1994. 
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tAX  information  and  cert.a!n  ia.x  information 
supplied  to  the  Internal  Revenue  Service  and 
Social  Security  Adminisiration  by  third  par- 
ties. Disclosure  is  permitted  to  assist  DVA  in 
determining  eligibility  for.  and  establishing 
correct  benefit  amounts  under,  certain  of  its 
needs-based  pension  and  other  programs  (sec. 
6103(l)(7KD)(vill)).  The  income  tax  returns 
filed  by  the  veterans  themselves  are  not  dis- 
closed to  DVA. 

The  DVA  Is  required  to  comply  with  the 
safeguards  currently  contained  In  the  Code 
and  In  section  1137(c)  of  the  Social  Security 
Act  (governing  the  use  of  disclosed  tax  Infor- 
mation). These  safeguards  include  Independ- 
ent verification  of  tax  data,  notification  to 
the  individual  concerned,  and  the  oppor- 
tunity to  contest  agency  findings  based  on 
such  Information. 

The  DVA  disclosure  provision  is  scheduled 
to  expire  after  September  30.  1997. 

Hmte  BiU 

The  House  bill  extends  the  authority  to 
disclose  tax  Information  to  the  DVA  for  one 
year,  through  September  30.  1998. 

Effective  date.— The  provision  in  the  House 
bill  applies  after  September  30.  1997. 

Senate  Amendment 

Section  7901  of  the  Senate  amendment  is 
the  same  as  the  House  bill.  Section  13008  of 
the  Senate  amendment  permanently  extends 
the  authority  to  disclose  tax  information  to 
the  DVA. 

Conference  Agreemrnt 

The  conference  agreemenL  follows  the 
House  bill  and  section  7901  of  the  Senate 
amendment. 

2.  Access  to  tax  information  by  the  Depart- 
ment of  Education  (sees.  4032,  4033.  and 
1440S  of  the  House  bill  sees.  7902.  12011, 
and  12055  of  the  Senate  amendment,  sec. 
13402  i>f  the  conference  agreement  and 
sei-    «!(».■)  (if  the  Code  I 

The  Internal  Revenue  Code  prohibits  dis- 
closure of  tax  returns  and  return  informa- 
tion except  to  the  extent  specifically  author- 
ized by  the  Code  (sec.  6103).  Unauthorized 
disclosure  Is  a  felony  punishable  by  a  fine 
not  exceeding  S5.000  or  imprisonment  of  not 
more  than  five  years,  or  both  (sec.  7213).  An 
action  for  civil  damages  also  may  be  brought 
for  unauthorized  disclosure  (sec.  7431).  No 
tax  Information  may  be  furnished  by  the  In- 
ternal Revenue  Service  (IRS)  to  another 
agency  unless  the  other  agency  establishes 
procedures  satisfactory  to  the  IRS  for  safe- 
guarding the  tax  information  it  receives 
(sec.  6103(p)). 

The  IRS  may  disclose  to  the  Department  of 
Education  the  mailing  address  of  taxpayers 
who  have  defaulted  on  certain  student  loans. 
The  Department  of  Education  may  in  turn 
make  this  information  available  to  its 
agents  and  to  the  holders  of  such  loans  (and 
their  agents)  for  the  purpose  of  locating  the 
taxpayers  and  collecting  the  loan. 

Home  Bill 
Accett  to  certain  tax  rrlurrt  tfi/orm^lion   Ic  implement  di- 
rect stiuient  loan  program 

Section  14402  of  the  House  bill  gives  the 
Department  of  Education  access  to  certain 
tax  return  information  in  order  to  imple- 
ment a  direct  student  loan  program.  The 
only  Information  the  Department  of  Edu- 
cation is  permitted  to  obtain  is  the  name. 
address,  taxpayer  identification  number,  fil- 
ing status,  and  adjusted  gross  income  of  the 
former  student.  Disclosure  of  this  informa- 
tion may  be  made  only  to  Department  of 
Education  employees  and  may  only  be  used 


by  these  employees  In  establishing  the  ap- 
propriate income-contingent  repayment 
amount  for  an  applicable  student  loan.  Ap- 
plicable student  loans  are  loans  under  tbe 
new  direct  student  loan  program  and  other 
student  loans  that  are  in  default  and  have 
been  assigned  to  the  Department  of  Edu- 
cation. The  Department  of  Education  and  Its 
employees  would  be  subject  to  the  restric- 
tions on  unauthorized  disclosure  In  present 
law. 

The  authority  to  disclose  tax  Information 
to  the  Department  of  Education  for  purposes 
of  Implementing  the  direct  student  loan  pro- 
gram expires  on  September  30.  1998. 

Aaesi  to  mailing  aJdrenet  of  taxpayen  owing  overpay- 
ments  of  Pell  Grants 

Section  14402  of  the  House  bill  also  permits 
the  Department  of  Education  to  obtain  the 
mailing  address  of  any  taxpayer  who  owes  an 
overpayment  (I.e.,  has  received  more  than 
the  proper  amount)  on  a  Federal  Pell  Grant 
or  who  has  defaulted  on  certain  additional 
student  loans  administered  by  tbe  Depart- 
ment of  Education.  This  authority  Is  perma- 
nent. 

Evaluation  of  ttmdent  loan  repayment  tbromgb  wage  with* 
bolMng 

Section  14402  of  the  House  bill  requires  the 
Treasury  Department,  In  consultation  with 
the  Department  of  Education,  to  conduct  a 
study  of  the  feasibility  of  student  loan  re- 
payment through  wage  withholding  or  other 
means  Involving  the  IRS.  The  study  is  to  In- 
clude an  examination  of  (1)  whether  the  IRS 
could  conduct  such  a  system  of  student  loan 
repayment  within  Its  current  resources  and 
without  Impairing  its  ability  to  collect  tax 
revenues,  (2)  the  Impact  of  Increased  disclo- 
sure of  tax  information  on  voluntary  compli- 
ance with  the  tax  laws,  (3)  the  effect  of  such 
a  system  of  student  loan  repayment  on  col- 
lections and  repayment  of  such  loans,  and  (4) 
the  ability  of  the  IRS  to  service  student 
loans.  The  study  must  be  submitted  to  the 
Congress  within  six  months  of  the  date  of  en- 
actment. If  the  Treasury  Department  finds 
that  the  IRS's  current  resources  are  Inad- 
equate to  permit  the  IRS  to  Increase  its  In- 
volvement In  student  loan  collection,  then  It 
should  Identify  the  amount  of  additional  re- 
sources or  appropriations  needed. 

Section  4032  of  the  House  bill  contains  the 
same  provision  for  a  feasibility  study,  except 
that  the  requirement  Is  Imposed  on  the  De- 
partment of  Education,  In  consultation  with 
the  Treasury  Department. 

Preference  for  IRS  collection  of  student  loan  repayments 

Section  4033  of  the  House  bill  expresses  the 
sense  of  the  Committee  on  Eklucatlon  and 
Labor  supporting  IRS  collection  of  student 
loan  repayments. 

Effective  date 

The  provisions  in  section  14402  of  the 
House  bill  are  effective  on  the  date  of  enact- 
ment. 

Senate  Amendment 

Actest  to  certain  tax  return  information  to  implement  di- 
rect student  loan  program 

With  respect  to  this  provision.  Section  7902 
of  the  Senate  amendment  Is  the  same  as  sec- 
tion 14402  of  the  House  bill. 

With  respect  to  this  provision.  Section 
12055  of  the  Senate  amendment  Is  the  same 
as  both  section  7902  of  the  Senate  amend- 
ment and  section  14402  of  the  House  bill,  ex- 
cept that  disclosure  of  the  tax  return  Infor- 
mation is  permitted  to  agents  of  the  Depart- 
ment of  Education. 


Access  to  mailing  addresses  of  taxpayers  owing  overpay- 
ments of  Pell  Grants 

With  respect  to  this  provision.  Section  7902 
of  the  Senate  amendment  Is  the  same  as  sec- 
tion 14402  of  the  House  bill. 

With  respect  to  this  provision.  Section 
12056  of  the  Senate  amendment  Is  tbe  same 
as  both  section  7902  of  the  Senate  amend- 
ment and  section  14402  of  the  House  bill,  ex- 
cept that  the  authority  expires  after  Sep- 
tember 30,  1998. 

Evaluation  of  student  loan  repayment  through  wage  with- 
holding 

Section  12011  of  the  Senate  amendment  re- 
quires the  Secretaries  of  Education  and 
"lYeasury  to  present  to  the  President  a  plan 
that  provides  for  repayment  of  student  loans 
through  wage  withholding  and  evaluates  the 
feasibility  of  other  wage  withholding  repay- 
ment options  for  such  loans.  The  study  must 
be  submitted  to  the  President  within  six 
months  of  the  date  of  enactment. 

With  respect  to  this  provision.  Section 
12055  of  the  Senate  amendment  is  similar  to 
section  14402  of  the  House  bill,  except  that  (1) 
no  study  is  required:  (2)  upon  a  determina- 
tion by  the  President  (pursuant  to  the  study 
described  in  section  12011  of  the  Senate 
amendment)  that  repayment  of  student 
loans  should  be  done  through  wage  withhold- 
ing or  other  means  Involving  the  IRS,  the 
Secretary  of  the  Treasury  may  enter  into  an 
agreement  with  the  Secretary  of  Education 
to  allow  the  IRS  to  collect  student  loan  re- 
payments as  If  they  were  taxes  (without  the 
need  for  additional  legislative  authoriza- 
tion); and  (3)  the  agreement  described  In  (2) 
Is  authorized  to  include  an  alternate  system 
of  fees  and  penalties  for  nonpayment  of 
amounts  due. 

Effective  dale 

Same  as  the  provisions  In  section  14402  of 
the  House  bill. 

Conference  Agreement 
Access  to  certain  tax  return  information  to  impienuni  di- 
rect student  loan  program 

With  respect  to  this  provision,  the  con- 
ference agreement  follows  section  14402  of 
the  House  bill  and  section  7902  of  the  Senate 
amendment. 

Access  to  mailing  addresses  of  taxpayers  owing  overpay- 
ments of  Pell  Grants 

With  respect  to  this  provision,  the  con- 
ference agreement  follows  section  14402  of 
the  House  bill  and  section  7902  of  the  Senate 
amendment. 

Evaluation  of  student  loan  repayment  through  wage  with- 
holding 

With  respect  to  this  provision,  the  con- 
ference agreement  does  not  Include  the  pro- 
visions in  sections  4032,  4033,  or  14402  of  tbe 
House  bill  or  sections  12011  or  12055  of  the 
Senate  amendment. 

The  conferees  direct  the  Treasury  Depart- 
ment, In  consultation  with  the  Department 
of  Eklucation,  to  conduct  a  study  of  the  fea- 
sibility of  Implementing  a  system  for  the  re- 
payment of  Federal  student  loans  through 
wage  withholding  or  other  means  Involving 
the  IRS.  Such  study  should  Include  an  exam- 
ination of:  (1)  whether  the  IRS  could  Imple- 
ment such  a  system  of  student  loan  repay- 
ment with  its  current  resources  and  without 
adversely  affecting  Its  ability  to  collect  tax 
revenues,  (2)  the  cumulative  Impact  of  In- 
creased disclosure  of  tax  Information  and  in- 
creased IRS  involvement  In  nontax  collec- 
tion activities  on  voluntary  compliance  with 
the  tax  laws,  (3)  the  ability  of  the  IRS  to  en- 
force collection  of  student  loans  using  an  al- 
ternate system  of  dispute  resolution,  pen- 
alties, and  collection  devices,  (4)  the  effect  of 
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separaung  loan  collection  from  other  loan 
servicing  functions,  and  (5)  the  anticipated 
effect  on  the  management  of  Federal  student 
loan  collections  and  on  borrower  repayment 
of  such  loans.  If  the  study  concludes  that 
ms  collection  Is  feasible,  the  Treasury  De- 
partment and  the  Department  of  Education 
should  develop  a  plan  to  Implement  such  a 
collection  system.  The  feasibility  study  and 
any  plan  that  Is  developed,  losrether  with 
any  legislative  recommendations  that  the 
Secretaries  may  deem  advisable,  should  be 
submitted  to  the  Congress  within  six  months 
of  the  date  of  enactment, 

ifftftnt  dalt 

The  provisions  in  the  conference  agree- 
ment are  effective  on  the  date  of  enactment. 
S.  Acceaa  to  Ux  infonnation  by  the  Depart- 
ment of  Housing  and  Urban  Development 
(■ec.  14403  of  the  House  bill,  sees.  7B03  and 
3003  of  the  Senate  amendment,  sec  13403 
of  the  conference  agreement,  and  sec  8103 
of  the  Code) 

PrtumI  L^w 

The  Internal  Revenue  Code  prohibits  dis- 
closure of  tax  returns  and  return  Informa- 
tion, except  to  the  extent  specifically  au- 
thorized by  the  Internal  Revenue  Code  (sec. 
6103).  Unauthorized  disclosure  is  a  felony 
punishable  by  a  fine  not  exceeding  $5,000  or 
Imprisonment  of  not  more  than  five  years,  or 
both  (sec.  7213).  An  action  for  civil  damages 
also  may  be  brought  for  unauthorized  disclo- 
sure (sec.  7431).  No  tax  Information  may  be 
furnished  by  the  IRS  to  another  agency  un- 
less the  other  agency  establishes  procedures 
satisfactory  to  the  IRS  for  safeguarding  the 
tax  Information  it  receives  (sec.  6103<p)). 

H*mu  BiU 

The  House  bill  permits  disclosure  of  cer- 
tain tax  information  with  respect  to  appli- 
cants for.  and  participants  in.  certain  De- 
partment of  Housing  and  Urban  Development 
(HUD)  programs.  Such  disclosure  may  be 
made  only  to  HUD  employees  and  is  to  be 
used  solely  in  verifying  the  taxpayer's  eligi- 
bility for  (or  correct  amount  of  benefits 
under)  those  HUD  programs.  The  House  bill 
extends  the  current  law  restrictions  on  un- 
authorized disclosure  to  HUD  and  its  em- 
ployees. HUD  employees  may  not  redisclose 
tax  information  to  State  or  local  housing 
agencies,  public  housing  authorities,  or  any 
other  third  party.  However,  they  may  inform 
such  parties  of  the  fact  that  a  discrepancy 
exists  between  the  information  provided  by 
the  applicant  (or  participant)  and  Informa- 
tion provided  by  other  sources. 

The  House  bill  requires  the  Treasury  De- 
partment, in  consultation  with  HUD.  to  con- 
duct a  study  to  determine  (1)  whether  the 
tax  return  information  disclosed  to  HUD  is 
being  used  effectively.  (2)  whether  HUD  is 
complying  with  the  Code's  safeguards 
against  unauthorized  disclosure  of  the  infor- 
mation, and  (3)  the  impact  on  the  privacy 
rights  of  applicants  and  participants  in  HUD 
housing  programs.  The  study  must  be  sub- 
mitted to  the  tax-writing  committees  before 
January  I.  1998. 

Effective  date.— The  provision  In  the  House 
bill  is  effective  on  the  date  of  enactment. 
The  authority  to  disclose  tax  information  to 
HUD  under  the  House  bill  expires  after  Sep- 
tember 30.  1998. 

Senate  AmemJmemI 

Section  7903  of  the  Senate  amendment  Is 
the  same  as  the  House  bill,  except  that  no 
study  is  required.  Section  3003  of  the  Senate 
amendment  is  the  same  ais  the  House  bill,  ex- 
cept that  (1)  requests  for  disclosure  need  not 
be  written.  (2)  information  may  only  be  dis- 
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closed  with  respect  to  applicants  for.  and 
participants  In,  HUD  programs  who  have  ex- 
ecuted consent  forms  under  section  904(b)(3) 
of  the  Stewart  B.  McKinney  Homeless  As- 
sistance Act  of  1988,  and  (3)  no  study  is  re- 
quired. 

Ctmference  Agreement 

The  conference  agreement  follows  section 
7903  of  the  Senate  amendment.  The  conferees 
anticipate  that  Information  will  be  provided 
to  HUD  by  means  of  low-cost  computer  ex- 
changes of  information.  The  conferees  Intend 
that  the  Treasury  Department.  In  consulta- 
tion with  HUD.  shall  conduct  a  study  to  de- 
termine (1)  whether  the  tax  return  informa- 
tion disclosed  to  HUD  is  being  used  effec- 
tively. (2)  whether  HUD  is  complying  with 
the  Code's  safeguards  against  unauthorized 
disclosure  of  the  information,  and  (3)  the  im- 
pact on  the  privacy  rlghu  of  applicants  and 
participants  In  HUD  housing  programs.  The 
study  shall  be  submitted  to  the  tax-writing 
committees  before  January  1,  1998. 
B.  IncreaM  in  Public  Debt  Limit  (sec  14421 
of  the  House  bill,  sec  7956  of  the  Senate 
amendment,  and  sec  13411  of  the  con- 
ference agreement) 

Prrunl  L^w 

The  statutory  limit  on  the  public  debt  cur- 
rently Is  J4.37  trillion.  It  was  set  at  this  level 
temporarily  in  P.L.  103-12,  enacted  into  law 
on  April  6,  1993.  The  current  debt  limit  will 
expire  after  September  30,  1993. 
HMUf  BiU 

The  bill  repeals  the  temporary  limit  that 
expires  after  September  30,  1993,  and  Instead 
increases  the  statutory  limit  on  the  public 
debt  to  M.9  trillion.  The  new  debt  limit  has 
no  expiration  date. 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

iennte  Amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Ctnferenu  Agrtemtnt 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 

C.  Vaccine  Provisions: 
Extension  of  the  excise  tax  on  certain  vac- 
cines for  the  Vaccine  liyury  Compensa- 
tion Trust  Fund;  Provisions  relating  to 
the  childhood  vaccine  immunization  pro- 
gram (sees.  14431-14433  of  the  House  bill, 
sees.  8237  and  12203(b)  of  the  Senate 
amendment,  seca  13421-13422  of  the  con- 
ference agreement,  and  sees.  4131, 
4980B(r),  and  9510  of  the  Code) 
Prtienl  Latf 

The  Vaccine  Injury  Compensation  Trust 
Fund  ("Vaccine  Trust  Fund  ")  provides  a 
source  of  revenue  to  compensate  Individuals 
who  are  Injured  (or  die)  as  a  result  of  the  ad- 
ministration of  certain  vaccines:  diphtheria, 
pertussis,  and  tetanus  ("DPT"):  diphtheria 
and  tetanus  ("DT"):  measles,  mumps,  and 
rubella  ('MMR");  and  polio.  The  Vaccine 
Trust  Fund  provides  the  funding  source  for 
the  National  Vaccine  Injury  Compensation 
Program  ("Program  "),  which  provides  a  sub- 
stitute. Federal  "no-fault"  insurance  system 
for  the  State-law  tort  and  private  liability 
Insurance  systems  otherwise  applicable  to 
vaccine  manufacturers. 

Under  the  Program,  all  persons  who  were 
Immunized  with  a  covered  vaccine  after  the 
effective  date  of  the  Program,  October  1, 
1988,  are  prohibited  from  commencing  a  civil 
action  in  State  court  for  vaccine-related 
damages  unless  they  first  file  a  petition  with 
the  United  States  Claims  Court,  where  such 
petitions  are  assigned  to  a  special  master 


and  governed  by  streamlined  procedural 
rules  designed  to  expedite  the  proceedings.'** 
In  these  cases,  the  Federal  Government  Is 
the  respondent  party  in  the  proceedings,  and 
the  claimant  generally  must  show  only  that 
certain  medical  conditions  (or  death)  fol- 
lowed the  administration  of  a  covered  vac- 
cine and  that  the  first  onset  of  symptoms  oc- 
curred within  a  prescribed  time  period.'" 
Compensation  under  the  Program  generally 
is  limited  to  actual  and  projected  unreim- 
bursed medical,  rehabilitative,  and  custodial 
expenses,  lost  earnings,  pain  and  suffering 
(or,  in  the  event  of  death,  a  recovery  for  the 
estate)  up  to  $250,000.  and  reasonable  attor- 
ney's fees.'*''  Only  if  the  final  settlement 
under  the  Program  is  rejected  may  the 
claimant  proceed  with  a  civil  tort  action  in 
the  appropriate  State  court,  where  recovery 
generally  will  be  governed  by  State  tort  law 
principles.'"  subject  to  certain  limitations 
and  specifications  Imposed  by  the  National 
Childhood  Vaccine  Injury  Act  of  1986.'" 

Present  law  authorizes  up  to  $6  million  per 
year  from  the  Vaccine  Trust  Fund  for  admin- 
istrative expenses  Incurred  in  administering 
the  Vaccine  Injury  Compensation  Program. 

The  Vaccine  Trust  Fund  is  funded  by  net 
revenues  from  a  manufacturer's  excise  tax 
on  DPT.  DT,  MMR,  and  polio  vaccines  (and 
any  other  vaccines  used  to  prevent  these  dis- 
eases). Prior  to  the  expiration  of  the  vaccine 
excise  tax,  the  excise  tax  per  dose  was  $4.56 
for  DPT.  $0.06  for  DT.  $4.44  for  MMR,  and 
$0.29  for  polio  vaccines. 

The  vaccine  excise  tax  expired  after  De- 
cember 31.  1992.  Amounts  In  the  Vaccine 
Trust  Fund  are  available  for  the  payment  of 
compensation  under  the  Program  with  re- 
spect to  vaccines  administered  after  Septem- 
ber 30,  1988,  and  before  October  1,  1992. 

Htuie  BiU 
PemunenI  extentitn  •/  excite  tax  and  Pngram  funding 

The  House  bill  permanently  extends  the 
excise  taxes  Imposed  on  certain  vaccines. 
Authorization  for  compensation  to  be  paid 
from  the  Vaccine  Trust  Fund  under  the  Na- 
tional Vaccine  Injury  Compensation  Pro- 
gram   for   certain   damages   resulting   from 


'"Persons  who  received  vaccines  before  the  Pro- 
grams  effective  date  of  October  1.  1988  ('retrospec- 
tive cases')  also  may  be  eligible  for  compensation 
under  the  Program  If  they  had  not  yet  received  com- 
pensation and  elected  to  file  a  petition  with  the 
United  States  aalms  Court  on  or  before  January  31. 
1991.  Under  the  Program,  awards  In  retrospective 
cases  are  somewhat  limited  compared  to  prospec- 
tive cases"  (i.e..  those  where  the  vaccine  was  admin- 
istered on  or  after  October  1,  1988).  Awards  in  retro- 
spective cases  are  not  paid  out  of  the  Vaccine  Trust 
Fund  but  are  paid  out  of  funds  specially  authorized 
by  Congress.  See  42  U.S.C.  sec.  3(»aa-15<i),  (J)  (appro- 
priating $80  million  for  fiscal  year  1989  and  for  each 
subsequent  year). 

'••Compensation  may  not  be  awarded,  however,  if 
there  is  a  preponderance  of  the  evidence  that  the 
claimant's  condition  or  death  resulted  from  factors 
unrelated  to  the  vaccine  in  question. 

'"M  use.  sec.  300aa-15. 

"•In  most  State  proceedings,  significant  Issues 
arise  whether  injuries  suffered  by  an  individual  after 
immunization  were,  in  fact,  caused  by  the  vaccine 
administered  and  whether  the  manufacturer  was  at 
fault  in  either  the  manufacture  or  marlieting  of  the 
vaccine. 

'••Title  in.  PL.  99-880.  This  Act  preempU  SUte 
tort  law  to  a  limited  extent  by  imposing  limits  on 
recovery  from  vaccine  manufacturers.  Among  the 
limitations  are  a  prohibition  on  compensation  if  the 
injury  or  death  resulted  from  side  effects  that  were 
unavoidable;  a  presumption  that  manufacturers  are 
not  negligent  in  manufacturing  or  marketing  vac- 
cines if  they  compiled,  in  all  material  respects,  with 
Federal  Food  and  Drug  Administration  require- 
ments; and  linUU  on  punitive  damage  awards. 
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vaccines  administered  after   September  30. 
1988,  also  is  permanently  extended. i*" 

Study 

The  Secretary  of  the  Treasury,  in  con- 
sultation with  the  Secretary  of  Health  and 
Human  Services,  Is  directed  to  conduct  a 
study  of:  (1)  the  estimated  amount  that  will 
be  paid  from  the  Vaccine  Trust  Fund  with 
respect  to  vaccines  administered  after  Sep- 
tember 30,  1988;  (2)  the  rates  of  vaccine-relat- 
ed injury  or  death  with  respect  to  various 
types  of  vaccines;  (3)  new  vaccines  and  im- 
munization practices  being  developed  or  used 
for  which  amounts  may  be  paid  from  the 
Vaccine  Trust  Fund;  (4)  whether  additional 
vaccines  should  be  Included  in  the  National 
Vaccine  Injury  Compensation  Program;  and 
(5)  the  appropriate  treatment  of  vaccines 
produced  by  State  governmental  entities. 
Not  later  than  one  year  after  the  date  of  en- 
actment, the  Secretary  of  the  Treasury  must 
submit  a  report  detailing  his  findings  to  the 
House  Committee  on  Ways  and  Means  and 
the  Senate  Committee  on  Finance. 

Childhood  immunization  pngram  truil  fund 

The  House  bill  establishes  a  new  Childhood 
Immunization  Trust  Fund  ('Childhood  Trust 
Fund")  in  the  Internal  Revenue  Code.  Monies 
in  the  Childhood  Trust  Fund  are  to  be  avail- 
able, subject  to  appropriations  Acts,  for  the 
childhood  immunization  entitlement  pro- 
gram (under  part  A  of  subtitle  3  of  title  XXI 
of  the  Public  Health  Service  Act),  adopted  by 
the  Committee  on  Energy  and  Commerce  as 
part  of  its  reconciliation  recommendations. 

Maintenance-of-effort    requirement  for  pediatric    vaccine 
health  care  coverage 

The  House  bill  makes  the  failure  of  health 
plans  that  provide  coverage  for  the  cost  of 
pediatric  vaccines  as  of  May  1,  1993,  to  con- 
tinue to  provide  that  level  of  coverage  sub- 
ject to  the  excise  tax  penalty  (under  sec. 
49803(0)  applicable  to  plans  that  fail  to  pro- 
vide COBRA  health  plan  continuation  cov- 
erage. 

Effecliie  date 

The  extension  of  coverage  under  the  Na- 
tional Vaccine  Injury  Compensation  Pro- 
graim  is  effective  for  vaccines  administered 
on  or  after  October  1,  1992.  The  extension  of 
the  vaccine  excise  taxes  is  effective  on  the 
date  of  enactment,  with  a  floor  stocks  tax 
imposed  on  vaccines  purchased  after  Decem- 
ber 31,  1992,  that  are  being  held  for  sale  or 
use  on  the  date  of  enactment. 

The  maintenance-of-effort  requirement  for 
pediatric  vaccine  health  care  coverage  ap- 
plies to  plan  years  beginning  after  the  date 
of  enactment. 

Senate  Amendment 
Permanent  exteniion  of  excite  tax  and  Program  funding 

The  Senate  amendment  is  the  same  as  the 
House  bill. 

Study 

No  provision. 

Childhood  immunization  program  trust  fund 

No  provision  for  a  childhood  immunization 
program  trust  fund. 

Mainlenance-of-effon    requirement  for  pediatric   vaccine 
health  care  coverage 

No  tax  provision. 

Conference  Agreement 
Permanent  exteniion  of  excite  lax  and  Program  funding 

The  conference  agreement  follows  the 
House  bill  and  the  Senate  amendment. 


Study 

The  conference  agreement  follows  the  Sen- 
ate amendment,  but  the  conferees  intend 
that  the  Secretary  of  the  Treasury  will  con- 
duct a  study  of  the  Vaccine  Trust  Fund  and 
related  matters  as  contemplated  by  the  stat- 
utory provision  contained  in  the  House  bill, 
including  a  report  to  the  House  Committee 
on  Ways  and  Means  and  the  Senate  Commit- 
tee on  Finance  within  one  year  after  the 
date  of  enactment. 

Childhood  immunization  program  trust  fund 

The  conference  agreement  does  not  include 
the  House  bill  provision  for  a  childhood  im- 
munization program  trust  fund. 

Maintenance-of-effort    requirement  for  pediatric   vaaine 
health  care  coverage 

The  conference  agreement  follows  the 
House  bill. 

D.  Other  Revenue-Related  Provisions 
1.  Disaster  loss  relief  for  individuals  whose 
principal  residences  were  damaged  by 
Presidentially  declared  disasters  (sec. 
13431  of  the  conference  agreement  and 
sec.  1033  of  the  Code) 

Present  Law 

Under  present  law,  no  gain  is  recognized  by 
the  taxpayer  if  property  is  involuntarily  con- 
verted into  property  similar  or  related  in 
service  or  use.  If  property  is  involuntarily 
converted  into  money  or  property  not  simi- 
lar or  related  in  service  or  use  to  the  con- 
verted property,  then  gain  generally  is  rec- 
ognized. If  during  the  applicable  period,  how- 
ever, the  taxpayer  replaces  the  converted 
property  with  property  similar  or  related  in 
service  or  use  to  the  converted  property,  the 
taxpayer  may  elect  to  recognize  gain  only  to 
the  extent  that  the  amount  realized  upon 
such  conversion  exceeds  the  cost  of  the  re- 
placement property.  The  applicable  period 
begins  with  the  date  of  the  disposition  of  the 
converted  property  (or  the  earliest  date  of 
the  threat  or  Imminence  of  requisition  or 
condemnation  of  the  converted  property, 
whichever  is  earlier)  and  generally  ends  two 
years  after  the  close  of  the  first  taxable  year 
in  which  any  part  of  the  gain  upon  conver- 
sion is  realized. 

House  BIU 

No  provision. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  contains  provi- 
sions applicable  to  taxpayers  whose  principal 
residence  '•'  (or  any  of  its  contents)  is  invol- 
untarily converted  as  a  result  of  a  Presi- 
dentially declared  disaster.  In  such  cases,  no 
gain  is  recognized  by  reason  of  the  receipt  of 
insurance  proceeds  for  unscheduled  personal 
property  that  was  part  of  the  contents  of 
such  residence.  In  the  case  of  any  other  in- 
surance proceeds  for  such  residence  or  its 
contents,  the  proceeds  may  be  treated  as  a 
common  pool  of  funds.  If  such  pool  of  funds 
is  used  to  purchase  any  property  similar  or 
related  in  service  or  use  to  the  converted  res- 
idence (or  its  contents),  the  taxpayer  may 
elect  to  recognize  gain  only  to  the  extent 
that  the  amount  of  the  pool  of  funds  exceeds 
the  cost  of  the  replacement  property. 

In  addition,  the  conference  agreement  ex- 
tends the  ending  of  the  applicable  period  for 


'•"The  House  committee  report  states  that  It  Is  in- 
tended that  the  Secretary  of  the  Treasury  expedi- 
tiously (within  60  days  of  enactment)  adopt  rules  for 
purposes  of  Code  section  4221  for  determining  the 
conditions  under  which  exported  vaccines  to  be  ad- 
ministered to  individuals  not  eligible  for  compensa- 
tion under  the  program  are  not  subject  to  tax. 


'"Principle  residence  Is  defined  as  under  section 
1034.  except  that  renters  receiving  Insurance  pro- 
ceeds as  a  result  of  the  Involuntary  conversion  of 
their  property  In  a  rented  residence  also  qualify  for 
relief  under  this  provision  to  the  extent  the  rented 
residence  would  constitute  their  principal  residence 
If  they  owned  it. 


1898,5 

the  replacement  of  property  Involuntarily 
converted  as  a  result  of  a  F*residentially  de- 
clared disaster  to  four  years  after  the  close 
of  the  first  taxable  year  in  which  any  part  of 
the  gain  upon  conversion  is  realized. 

The  conference  agreement  applies  to  resi- 
dences located  in  areas  subject  to  a  disaster 
that  resulted  in  a  subsequent  determination 
by  the  President  that  assistance  by  the  Fed- 
eral Government  was  warranted  under  the 
Disaster  Relief  and  Emergency  Assistance 
Act. 

Effective  date.— The  provisions  are  effective 
for  property  involuntarily  converted  as  a  re- 
sult of  disasters  for  which  a  Presidential  dec- 
laration is  made  on  or  after  September  1. 
1991.  and  to  taxable  years  ending  on  or  after 
such  date. 

2.  Increase  amount  of  Presidential  Election 
Campaign  Fund  checkoff  (sec  7953  of  the 
Senate  amendment,  sec  13441  of  the  con- 
ference agreement,  and  sec.  6096(a)  of  the 
code) 

Present  Lou- 

The  Presidential  Election  Campaign  Fund 
("Fund")  provides  for  public  financing  of  a 
portion  of  qualified  Presidential  election 
campaign  expenditures  and  certain  qualified 
convention  costs  (sec.  9001  et  seq.).  The  Fund 
is  financed  through  the  voluntary  designa- 
tion by  individual  taxpayers  on  tax  returns 
of  $1  of  tax  liability,  which  is  commonly 
known  as  the  Presidential  election  campaign 
checkoff.  The  Treasury  Department  accumu- 
lates revenues  in  the  Fund  over  a  four-year 
period  and  then  disburses  funds  to  eligible 
candidates  for  President.  Vice  President,  and 
conventions  during  the  Presidential  election 
year. 

House  BiU 

No  provision. 

Senate  Amendment 

The  Senate  amendment  increases  the 
amount  of  the  checkoff  from  $1  to  $3. 

Effective  date.— Effective  for  tax  returns  re- 
quired to  be  filed  after  December  31.  1993. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

3.  Disallowance  of  deduction  for  amounts 
paid  or  incurred  in  connection  with  cer- 
tain noncomplying  group  health  plans 
(sec.  13442  of  the  conference  agreement 
and  new  sec.  162(n)  of  the  Code) 
Present  Law 

Under  present  law.  employers  can  gen- 
erally deduct  the  full  cost  of  health  coverage 
provided  to  participants  under  a  group 
health  plan.  Under  New  York  state  law.  com- 
mercial insurers  of  inpatient  hospital  serv- 
ices, group  health  plans,  health  maintenance 
organizations,  and  Blue  Cross  and  Blue 
Shield  corporations  are  required  to  reim- 
burse hospitals  for  inpatient  hospital  serv- 
ices at  various  rates  set  by  the  state  of  New 
York.  In  February  of  1993,  a  Federal  district 
court  invalidated  a  number  of  New  York 
statutes  imposing  inpatient  hospital-rate 
surcharges  on  the  ground  that  they  were  pre- 
empted by  the  Employee  Retirement  Income 
Security  Act  of  1974  (ERISA),  but  ordered  in- 
surers of  inpatient  hospital  services  to  com- 
ply with  New  York's  rate-setting  statutes 
pending  a  final  determination  of  the  case. 

House  BiU 

No  provision.  (However,  section  4203  of  the 
House  bill  would  have  temporarily  waived 
ERISA  preemption  as  applied  to  the  New 
York  surcharges  and  certain  other  New  York 
statutes.) 

SenaU  Amendment 

No  provision. 
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Ctmftrrwt*  Atnrwrmt 

In  g-eneral.  the  conference  agreement  dis- 
allows employer  deductions  for  any  amounu 
paid  or  Incurred  In  connection  with  a  yroup 
health  plan  (Including  amounts  reimbursed 
through  a  voluntary  employees'  beneficiary 
association  (VEBA))  if  the  plan  falls  to  reim- 
burse hospitals  for  inpatient  services  pro- 
vided in  the  state  of  New  York  at  the  same 
rate  that  licensed  commercial  insurers  are 
required  to  reimburse  hospitals  for  inpatient 
services  for  Individuals  not  covered  by  a 
group  health  plan.  For  purposes  of  this  pro- 
vision, a  licensed  commercial  Insurer  is  a 
commercial  insurer  licensed  to  do  business 
In  the  state  of  New  York  and  authorized  to 
write  accident  and  health  insurance,  and 
whose  policies  provide  inpatient  hospital 
coverage  on  an  expense  incurred  basis.  Blue 
Cross  and  Blue  Shield  is  not  a  licensed  com- 
mercial insurer  for  this  purpose. 

If  a  group  health  plan  provides  inpatient 
hospital  services  through  a  health  mainte- 
nance organization  (HMO),  the  conference 
agreement  disallows  employer  deductions  In 
connection  with  the  plan  If  the  plan  falls  to 
reimburse  hospitals  for  inpatient  services  at 
the  same  rate  (without  regard  to  exempt  in- 
dividuals) that  HMOs  are  required  to  reim- 
burse hospitals  for  individuals  not  covered 
by  a  group  health  plan. 

If  a  group  health  plan  provides  coverage 
for  Inpatient  hospital  services  through  a 
Blue  Cross  and  Blue  Shield  corporation,  the 
conference  agreement  disallows  employer  de- 
ductions in  connection  with  the  plan  if  the 
plan  falls  to  reimburse  hospitals  for  Inpa- 
tient services  at  the  same  rate  that  such  cor- 
porations are  required  to  reimburse  hospitals 
for  individuals  not  covered  by  a  group  health 
plan. 

The  deduction  disallowance  does  not  apply 
to  any  group  health  plan  which  Is  not  re- 
quired under  the  laws  of  the  state  of  New 
York  (determined  without  regard  to  this  pro- 
vision or  other  provisions  of  Federal  law)  to 
reimburse  for  hospital  services  at  the  rates 
described  above.  Thus,  self-insured  plans  are 
not  subject  to  the  deduction  disallowance 
with  respect  to  the  11  percent  surcharge  im- 
posed on  commercial  Insurers  through  March 
31,  1993.  Similarly,  the  deduction  disallow- 
ance does  not  apply  to  self-insured  plans 
that  do  not  provide  for  reimbursement  di- 
rectly to  hospitals  on  an  exjjense  incurred 
basis.  The  deduction  denial  also  does  not 
apply  to  payments  by  self-Insured  plans  ex- 
empt from  New  York's  all-payer  reimburse- 
ment system  because  of  agreements  In  effect 
on  May  1,  1986. 

No  Inference  is  Intended  as  to  whether  any 
provision  of  the  New  York  all-payer  hospiul 
reimbursement  system  is  preempted  by 
ERISA 

Effective  date.— The  provision  Is  effective 
with  respect  to  inpatient  hospital  services 
provided   to   participants  after   February   2. 
1993.  and  on  or  before  May  12.  1995. 
4.  Employer  tax  credit  for  FICA  taxes  paid  on 
tip  income  (sec   13443  of  tl>e  conference 
agreement  and  aec  458  of  the  Code) 
Pmtml  Lmui 

Under  present  law,  all  employee  tip  income 
is  treated  as  employer-provided  wages  for 
purposes  of  the  Federal  Unemployment  Tax 
Act  (FUTA)  and  the  Federal  Insurance  Con- 
tributions Act  (FICA).  For  purposes  of  the 
minimum  wage  provisions  of  the  Fair  Labor 
Standards  Act  iFLSA).  reported  tips  are 
treated  as  employer-provided  wages  to  the 
extent  they  do  not  exceed  one-half  of  such 
minimum  wage. 

Hm»  BiU 

No  provision. 


Stmmtt  Amimtlmtwt 

No  provision. 

C»mfertmce  Agreement 

The  conference  agreement  provides  a  busi- 
ness tax  credit  for  food  or  beverage  estab- 
llshmentB  in  an  amount  equal  to  the  employ- 
er's FICA  tax  obligation  (7.65  percent)  attrib- 
utable to  reported  tlpe  with  respect  to  the 
food  or  beverage  establishment  In  excess  of 
those  treated  as  wages  for  purposes  of  satis- 
fying the  minimum  wage  provisions  of  the 
FLSA.  A  food  or  beverage  establishment  Is 
any  trade  or  business  (or  portion  thereoO 
which  provides  food  or  beverages  for  con- 
sumption on  the  premises  and  with  respect 
to  which  the  tipping  of  employees  serving 
food  or  beverages  by  customers  is  cus- 
tomary. No  credit  is  allowed  with  respect  to 
FICA  taxes  paid  on  tips  that  are  not  received 
in  connection  with  the  provision  of  food  or 
beverages  on  the  premises  of  the  establish- 
ment. It  is  Intended  that  the  rules  under  sec- 
tion 6053(c)(4)  apply'"  In  determining  wheth- 
er the  tlpe  are  received  with  respect  to  a 
trade  or  business  (or  portion  thereof)  which 
provides  food  or  beverages  and  with  respect 
to  which  the  tipping  of  employees  serving 
food  or  beverages  by  customers  is  cus- 
tomary. 

To  prevent  double  dipping,  no  deduction  Is 
allowed  for  any  amount  taken  into  account 
In  determining  the  credit.  The  conference 
agreement  prohibits  carryback  of  unused 
FICA  credits  to  a  taxable  year  ending  before 
the  date  of  enactment. 

Effective  date— The   provision   is  effective 

for  taxes  paid  after  December  31,  1993. 

S.  Availability  and  uae  of  death  information 

(■ec  13020  of  the  House  bill.  sec.  13444  of 

the  conference  agreement,  and  sec.  6103 

of  the  Code) 

Prrtemt  L^w 

The  Secretary  of  Health  and  Human  Serv- 
ices is  authorized  to  enter  Into  voluntary 
contracts  with  the  States  for  the  purpose  of 
obtaining  death  certificate  and  other  related 
Information.  In  addition,  the  Secretary  is 
authorized  to  redisclose  this  Information  to 
other  Federal.  State,  and  local  agencies  for 
certain  specified  purposes,  subject  to  such 
safeguards  as  the  Secretary  determines  are 
necessary  to  prevent  any  unauthorized  re- 
disclosure.  However,  because  these  contracts 
with  the  States  are  entirely  voluntary,  the 
States  are  able,  at  their  discretion,  to  in- 
clude contract  provisions  preventing  the 
Secretary  from  redlscloslng  this  information 
to  other  Federal.  State,  and  local  agencies. 

Huut  BiU 

The  House  bill  prohibits  a  SUte  from  using 
an  Individual's  Social  Security  account  num- 
ber in  the  administration  of  any  driver's  li- 
cense or  motor  vehicle  registration  law 
where  the  State  has  not  entered  Into  a  con- 
tract to  provide  death  certificate  and  related 
information  to  the  Secretary,  or  where  the 
State  is  a  party  to  a  contract  with  the  Sec- 
retary which  Includes  any  restrictions  on  the 
use  of  the  death  information  provided  to  the 
Secretary  by  the  State,  except  to  the  extent 
that  such  use  may  be  restricted  under  sec- 
tion 205<r)(6)  of  the  Social  Security  Act. 

In  addition,  the  House  bill  requires  the 
Secretary  of  Health  and  Human  Services  to 
conduct  a  study  of  possible  Improvements  in 
the  current  methods  of  gathering  and  report- 
ing death  Information  by  Federal.  State,  and 
local  governments  that  would  result  in  more 
efficient  and  expeditious  handling  of  such  In- 


>■> Section  6063(cH4)  Is  to  be  applied  wltbout  regard 
to  the  number  of  employees. 


formation.  The  House  bill  also  requires  the 
Secretary  to  submit  a  written  report  by 
June  1.  1994.  to  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Finance  set- 
ting forth  the  results  of  this  study,  together 
with  such  administrative  and  legislative  rec- 
ommendations as  the  Secretary  considers  ap- 
propriate. 

Effective  date.— The  House  bill  Is  effective 
one  year  after  the  date  of  enactment. 

Sennit  AmtnJmimt 

No  provision. 

Cmftrtma  Afrtememt 

The  conference  agreement  follows  the 
House  bill,  with  modifications.  The  con- 
ference agreement  prohibits  the  disclosure  of 
Federal  tax  returns  or  return  Information  to 
any  agency,  body  or  commission  of  any 
State  in  connection  with  the  administration 
of  State  tax  laws  where  the  State  has  not  en- 
tered into  a  contract  to  provide  death  cer- 
tificate and  related  information  to  the  Sec- 
retary, or  where  the  SUte  is  a  party  to  a 
contract  with  the  Secretary  that  includes 
any  restrictions  on  the  use  of  the  death  In- 
formation provided  to  the  Secretary  by  the 
State,  except  that  such  contract  may  pro- 
vide that  such  information  is  only  to  be  used 
for  purposes  of  ensuring  that  Federal  bene- 
fits or  other  payments  are  not  erroneously 
paid  to  deceased  individuals.  The  conference 
agreement  does  not  apply  to  any  State  that, 
on  July  1.  1993.  was  not  furnishing  by  con- 
tract any  death  certificate  or  related  Infor- 
mation to  the  Secretary  of  Health  and 
Human  Services.  The  conference  agreement 
does  not  include  the  provision  in  the  House 
bill  prohibiting  a  State  from  using  Social  Se- 
curity account  numbers  for  certain  purposes. 
Effective  date.— The  conference  agreement 
is  effective  one  year  after  the  date  of  enact- 
ment, except  that  It  is  effective  two  years 
after  the  date  of  enactment  with  respect  to 
a  State  if  it  Is  established  to  the  satisfaction 
of  the  Secretary  of  the  Treasury  that  it  is  le- 
gally Impossible  under  existing  State  law  for 
such  a  contract  to  be  signed.  The  conferees 
intend  that  the  authority  of  the  Secretary  of 
the  Treasury  to  grant  an  extension  of  the  ef- 
fective date  insure  that  those  States  that 
have  not  yet  entered  into  a  contract  with 
the  Federal  Government  allowing  for  govern- 
ment-wide dissemination  of  death  informa- 
tion have  up  to  two  years  to  resolve,  through 
their  State  legislatures,  any  legal  impedi- 
ments to  the  timely  signing  of  such  a  con- 
tract. 

8.  BATF  user  fees  for  processing  applications 
for  alcohol  certificates  of  label  approval 
(sec  14411  of  the  House  bill  and  sec.  7951 
of  the  Senate  amendment) 
Fresemi  Ljtw 

The  Treasury  Department's  Bureau  of  Al- 
cohol. Tobacco,  and  Firearms  (BATF)  Is  re- 
quired to  approve  all  alcoholic  beverage  la- 
bels and  conduct  various  laboratory  analyses 
to  assure  compliance  with  the  Federal  Alco- 
hol Administration  Act  (27  U.S.C.  Chapter  8) 
and  Chapter  51  of  the  Internal  Revenue  Code. 
There  is  currently  no  charge  or  fee  for  these 
BATF  services. 

Under  the  Internal  Revenue  Code,  annual 
alcohol  occupational  excise  taxes  are  im- 
posed as  follows: 

Producers      of      distilled    SlOO       per       year'       per 
spirits,    wines   or   beer 
(sees.  5081.  5091). 
Wholesale  dealers  of  liq- 
uors,    wines     or    beer 
(sec.  5121). 
Retail  dealers  in  liquors,    S250  per  year 

wines  or  beer  (sec.  5121). 
Nonbeverage  use  of  dis- 
tilled spirits  (sec    5131). 


SlOO       per 
premise 

SSOO  per  year 


S500  per  year 
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Industrial  use  of  distilled    X250  per  year 

spirits  (sec.  5276). 

'Tax  Is  J500  per  year  per  premise  for  businesses 
with  gixMB  receipts  of  less  than  »500,000  In  the  pre- 
ceding taxable  year. 

Htuse  Bill 

Under  the  House  bill,  BATF  user  fees  are 
established  for  the  processing  of  applications 
for  certificates  of  alcohol  label  approval  (or 
exemptions  therefrom)  required  by  the  Fed- 
eral Alcohol  Administration  Act  and  formula 
(and  statement  of  process)  reviews  or  labora- 
tory tests  and  analyses  performed  under  that 
Act  and  the  Internal  Revenue  Code  and  regu- 
lations. 

The  Secretary  of  the  Treasury  Is  author- 
ized to  implement  the  user  fee  program  and 
to  establish  fee  rates:  not  less  than  $50  for 
each  application  and  not  less  than  $250  for 
each  formula  (and  statement  of  process)  re- 
view or  test  and  analysis.  The  fees  charged 
under  this  program  are  to  be  determined  so 
that  the  Secretary  estimates  that  the  aggre- 
gate of  such  fees  received  during  any  fiscal 
year  will  be  $5  million.  A  maximum  of  $5 
million  of  these  fees  are  to  be  offsetting  re- 
ceipts deposited  in  the  Treasury  and  ascribed 
to  BATF's  Compliance  Alcohol  Program. 

Effective  date.— The  provision  applies  for 
applications  filed  and  for  formula  (and  state- 
ment of  process)  reviews  or  tests  and  analy- 
ses initiated  90  days  from  the  date  of  enact- 
ment. 

Semitt  Amendment 

The  Senate  amendment  Is  the  same  as  the 
House  bill. 

Conference  Agreement 

The  conference  agreement  does  not  Include 
the  House  bill  provision  or  the  Senate 
amendmeni 

7.  Use  of  Harixir  Maintenance  Tru.st  Fund  for 
admirustrniive  eipenses  isec.  14412  of  the 
Houw  bill.  MH-.  79.'>2  of  the  Senate  amend- 
meni.  hik!  -«■<•.  9505(c)  of  the  Code) 

Under  present  law  (Code  sec.  9595(c)), 
amounts  in  the  Harbor  Maintenance  Trust 
Fund  ("Harbor  Fund")  are  available,  as  pro- 
vided by  appropriation  Acts,  for  making  ex- 
penditures: 

(1)  under  section  210(a)  of  the  Water  Re- 
sources Development  Act  of  1986  (Army 
Corps  of  Engineers  costs  for  dredging  and 
maintaining  harbors  at  U.S.  ports); 

(2)  for  payments  of  rebates  of  certain  St. 
Lawrence  Seaway  tolls  or  charges;  and 

(3)  for  payment  of  expenses  incurred  by  the 
Department  of  the  Treasury  in  administer- 
ing the  harbor  maintenance  excise  tax  (but 
not  more  than  $5  million  per  fiscal  year)  for 
periods  during  which  no  Customs  processing 
fee  applies  under  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  ("1985 
Act"). 

The  Customs  processing  fee  currently  is  in 
effect  through  September  30,  1995. "«  Thus, 
since  the  Customs  processing  fee  is  in  effect 
under  the  1985  Act,  the  Harbor  Fund  is  not 
currently  permitted  to  be  used  for  Treasury 
expenses  for  administering  the  harbor  main- 
tenance excise  tax. 

Home  Bill 

The  House  bill  allows  (subject  to  appro- 
priations) up  to  $5  million  per  fiscal  year 
from  the  Harbor  Fund  to  be  used  by  the  De- 
partment of  the  Treasury  to  improve  compli- 
ance with  the  existing  harbor  maintenance 


'"•A  separate  trade  provision  (sec.  13602  of  the 
House  bill  and  sec.  7701  of  the  Senate  amendment) 
would  extend  the  current  Customs  processing  fee  for 
three  years,  through  September  30.  1998 


excise  tax.  This  is  accomplished  by  removing 
the  current  Harbor  Fund  restriction  against 
such  use  while  the  Customs  processing  fee  is 
In  effect. 

Effective  date.— The  provision  applies  to  fis- 
cal years  beginning  after  the  date  of  enact- 
ment. 

Senate  Amendment 

The  Senate  amendment  is  the  same  as  the 
House  bill,  except  that  the  Senate  amend- 
ment also  Includes  the  Army  Corps  of  Engi- 
neers and  the  Department  of  Commerce  as 
eligible  to  receive  Harbor  Fund  money  for 
expenses  of  administering  the  harbor  main- 
tenance excise  tax. 

Conference  Agreement 

The  conference  agreement  does  not  Include 
the  House  bill  provision  or  the  Senate 
amendment. 

8.  Federal  and  State  income  tax  refund  offset 
for  medical  assistance  (sec  7433  of  the 
Senate  amendment) 

Present  Law 

Federal  agencies  are  authorized  to  notify 
the  IRS  that  a  person  owes  a  past  due,  le- 
gally enforceable  debt  to  the  agency.  The 
IRS  then  is  required  to  reduce  the  amount  of 
any  Federal  tax  refund  due  such  person  by 
the  amount  of  the  debt  and  pay  that  amount 
to  the  agency.  The  refund  offset  program  ap- 
plies with  respect  to  debts  of  individuals  and 
corporations. 

Before  a  refund  can  be  offset  under  this 
program,  the  agency  owed  the  debt  is  re- 
quired to  certify  to  the  IRS  that  the  debtor 
has  been  notified  about  the  proposed  offset 
and  has  been  given  at  least  60  days  to  present 
evidence  that  all  or  part  of  the  debt  is  not 
past  due  or  not  legally  enforceable.  The 
agency  also  is  required  to  enter  Into  agree- 
ment with  the  IRS  prior  to  transmitting  pro- 
posed offsets.  If  a  refund  otherwise  due  an  in- 
dividual is  subject  to  offset  both  under  this 
provision  and  because  of  past-due  support 
under  the  Aid  to  Families  with  Dependent 
Children  (AFDC)  program,  the  offset  for 
AFDC  past-due  support  is  implemented  first. 

Home  BiU 

No  provision. 

Senate  Amendment 

The  Senate  amendment  permits  States  to 
request  that  the  Internal  Revenue  Service 
offset  a  Federal  income  tax  refund  by  the 
amount  of  a  legally  enforceable  debt  to  the 
State  for  specified  medical  assistance.  A 
State  may  request  a  refund  offset  only  if  it 
has  in  place  a  parallel  State  refund  offset 
program. 

Effective  date.— The  provision  is  effective 
for  taxable  years  beginning  after  December 
31,  1993. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment  provision. 
9.  Annual  report  to  taxpayers  on  Federal  fi- 
nances (sec.  15002  of  the  Senate  amend- 
ment) 

Present  Law 

The  IRS  is  required  to  include  two  pie 
charts  in  individual  Income  tax  return  in- 
struction booklets:  one  showing  sources  of 
Government  revenue  and  the  other  showing 
how  that  revenue  is  spent.  There  is  no  re- 
quirement that  the  instruction  booklets  in- 
clude a  financial  report  of  the  Federal  gov- 
ernment. 

Home  BiU 

No  provision. 

Senate  Amendment 

Under  the  Senate  amendment,  the  director 
of  the  Office  of  Management  and  Budget  is 
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required  to  supervise  and  direct  the  content 
and  preparation  of  an  annual  financial  report 
of  the  Federal  government.  The  Secretary  of 
the  Treasury  is  required  each  year  to  include 
In  the  Instruction  booklets  for  individual  In- 
come tax  returns  a  summary  of  the  annual 
financial  report.  The  complete  annual  finan- 
cial report  would  be  made  available  to  tax- 
payers upon  request  (subject  to  a  possible 
processing  fee). 

Effective  date.— The  provision  is  effective 
on  the  date  of  enactment. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

Chapter  2 
Subtitle  a— Medicare 

PROVISIONS  relating  TO  PART  A 
1.  Inpatient  Hospital  Services  Update  (Sec 
13401  of  the  House  bill;  sec  7101  of  the 
Senate  amendment) 

Present  Law 

(a)  PPS  Hospitals.— The  update  factor  for 
hospitals  located  in  urban  areas  is  set  to 
equal  the  percentage  increase  in  the  hospital 
market  basket  for  fiscal  years  1994  and 
thereafter.  The  fiscal  year  1994  update  factor 
for  rural  hospitals  is  set  to  equal  the  in- 
crease in  the  hospital  market  basket  plus  1.5 
percentage  points.  For  fiscal  year  1995,  the 
update  factor  for  rural  hospitals  is  set  to 
equal  the  market  basket  Increase  plus  the 
amount  needed  to  equalize  the  standardized 
amount  for  rural  hospitals  to  the  standard- 
ized amount  for  hospitals  in  urban  areas 
other  than  those  with  more  than  one  million 
people. 

The  standardized  amounts  are  updated  an- 
nually effective  with  discharges  occurring  on 
or  after  October  1  of  each  year.  Other  factors 
in  PPS  payments,  including  DRG  classifica- 
tions, the  area  wage  Index,  outlier  r>ayment 
thresholds,  and  hospital  geographic  classi- 
fication are  also  revised  at  the  start  of  each 
fiscal  year.  Disproportionate  share  payments 
for  urban  hospitals  with  100  or  more  beds  are 
scheduled  to  increase,  effective  for  dis- 
charges on  or  after  October  1.  1993. 

A  sole  community  hospital  or  Medicare-de- 
pendent small  rural  hospital  is  paid  based  on 
the  higher  of  the  applicable  standardized 
amount  or  a  hospital-specific  rate.  The  hos- 
piUl-specific  rate  Is  updated  annually  effec- 
tive with  the  beginning  of  the  hospital's  cost 
reporting  period.  The  update  is  set  equal  to 
the  projected  percentage  increase  In  the  hos- 
pital market  basket  for  the  fiscal  year  In 
which  the  cost  reporting  period  begins. 

(b)  PPS-Exempt  Hospitals.— For  cost  re- 
porting periods  beginning  during  fiscal  years 
1994  and  thereafter,  the  target  amounts  for 
PPS-exempt  hospitals  are  increased  by  the 
projected  increase  in  the  hospital  market 
basket.  The  Secretary  is  authorized  to  grant 
exceptions  or  adjustments  to  target  amounts 
to  reflect  cost  increases  beyond  a  hospital's 
control  or  other  extraordinary  cir- 
cumstances. 

Home  BiU 

(a)  PPS  Hospitals.— For  fiscal  years  1994 
and  1995  the  market  basket  used  in  updating 
the  prospective  payment  system  standard- 
ized amounts  would  be  deemed  to  equal  zero. 
The  additional  amounts  provided  under  cur- 
rent law  to  eliminate  the  differential  be- 
tween the  rural  and  "other  urban"  standard- 
ized amounts  by  fiscal  year  1995  would  con- 
tinue to  apply. 

(b)  PPS-Exempt  Hospitals.— For  cost  re- 
porting periods  beginning  in  fiscal  years  1994 
and  1995,  the  market  basket  used  in  updating 
the  target  amounts  for  PPS-exempt  hos- 
pitals would  be  deemed  to  equal  zero. 
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Stmsit  Amtmdmtmt 

(a)  PPS  Hospitals —PPS  rates  would  be  up- 
dated annually  effective  for  discharges  oc- 
curring on  or  after  January  1  of  each  year. 
The  payment  rates  In  effect  as  of  September 
30.  1998  would  continue  In  effect  through  De- 
cember 31.  1993.  No  changes  In  the  standard- 
ized amounts.  DRG  classification  system  or 
relative  weights,  outlier  thresholds,  wage 
index  values,  or  In  a  hospital's  geographic 
classification  would  occur  until  January  1. 
1994.  The  increase  in  disproportionate  share 
payments  for  urban  hospitals  with  at  least 
100  beds  would  be  postponed  and  would  be- 
come effective  for  discharges  occurring  on  or 
after  January  1.  1994.  The  regional  floor 
would  be  extended  through  December  31. 
1993. 

The  standardized  amounts  would  be  up- 
dated on  a  calendar  year  basis  as  follows: 

1994:  The  urban  standardized  amounts 
would  be  updated  by  the  estimated  percent- 
age increase  In  the  hospital  market  basket 
minus  2.18  percentage  points.  The  rural 
standardized  amounts  would  be  updated  by 
the  market  basket  increase  minus  .68  per- 
centage points. 

1995:  The  urban  standardized  amounts 
would  be  updated  by  the  estimated  percent- 
age increase  in  the  hospital  market  basket 
minus  2.27  percentage  points  and  the  labor 
and  non-labor  portions  of  the  standswdized 
amounts  would  be  recomputed  based  on  the 
labor  and  non-labor  proportions  in  the  na- 
tional average  standardized  amount  for  all 
hospitals.  The  rural  standardized  amount 
would  be  updated  to  equal  the  standardized 
amount  applicable  to  hospitals  located  In 
"other  urban"  areas  so  that  there  would  be  a 
single  standardized  amount  applicable  to 
hospitals  located  in  rural  and  "other  urban" 
areas. 

1996:  The  standardized  amounts  would  be 
updated  by  the  percentage  increase  in  the 
hospital  market  basket  minus  2.0  percentage 
points. 

1997:  The  standardized  amounts  would  be 
updated  by  the  percentage  increase  in  the 
hospital  market  basket  minus  1.0  percentage 
point. 

1998  and  thereafter:  The  standardized 
amounts  would  be  updated  by  the  percentage 
increase  in  the  hospital  market  basket. 

The  effective  date  of  the  update  in  the  hos- 
pital-specific rate  applicable  to  a  sole  com- 
munity hospital  or  a  Medicare-dependent, 
small  rural  hospital  would  be  changed  from 
the  beginning  of  the  hospital's  cost  reporting 
period  to  Jamuary  1.  The  update  factor  would 
equal  75  percent  of  the  difference  between 
the  percentage  increase  in  the  hospital  mar- 
ket basket  and  2.0  percentage  points  in  1994 
(after  a  3  month  freeze)  and  the  percentage 
Increase  in  the  hospital  market  basket 
minus  2.0  percentage  points  in  1995.  For  1996 
and  later  years  the  update  would  be  the  same 
as  for  PPS  hospitals. 

(b)  PPS-Exempt  Hospitals.— Beginning 
January  1.  1994.  the  market  basket  projec- 
tion would  be  made  on  a  calendar  year  basis 
and  would  be  applicable  to  cost  reporting  pe- 
riods beginning  in  that  calendar  year.  For 
cost  reporting  periods  beginning  in  1994.  the 
update  factor  for  the  target  amount  would  be 
determined  based  on  75  percent  of  the  dif- 
ference between  the  estimated  percentage  in- 
crease In  the  hospital  market  basket  and  1.0 
percentage  point.  For  cost  reporting  periods 
beginning  in  1995  through  1997.  the  update 
factor  for  the  target  amount  would  equal  the 
percentage  Increase  in  the  hospital  market 
basket  minus  1.0  percentage  point. 

Ctnftrtnct  Agrtemrwt 

(a)  PPS  Hospitals.— The  conference  agree- 
ment includes  the  Senate  amendment,  with 


modifications.  Annual  updates  and  other 
changes  in  PPS  payment  factors  will  con- 
tinue to  take  effect  on  a  fiscal  year  basis, 
and  the  scheduled  change  in  disproportionate 
share  payment  policy  is  not  postponed.  The 
provision  relating  to  recomputatlon  of  the 
labor  and  non-labor  portions  of  the  standard- 
ized amounts  is  not  Included. 

Update  factors  are  revised  as  follows: 

Fiscal  year  1994:  For  urban  hospitals,  the 
estimated  percentage  increase  in  the  hos- 
pital market  basket  minus  2.5  percentage 
points;  for  rural  hospitals,  the  market  bas- 
ket Increase  minus  1.0  percentage  point. 

Fiscal  year  1995:  For  urban  hospitals,  the 
percentage  increase  In  the  hospital  market 
basket  minus  2.5  percentage  points;  for  rural 
hospitals,  the  amount  necessary  to  equalize 
the  rural  and  "other  urban"  standardized 
amounts. 

Fiscal  year  1996:  For  all  hospitals,  the  per- 
centage Increase  in  the  hospital  market  bas- 
ket minus  2.0  percentage  points. 

Fiscal  year  1997:  For  all  hospitals,  the  per- 
centage increase  In  the  hospital  market  bais- 
ket  minus  0.5  percentage  points. 

For  fiscal  years  1996  and  thereafter,  the  up- 
date is  set  equal  to  the  percentage  Increase 
in  the  hospital  market  basket. 

The  update  factors  for  the  hospital-specific 
rates  applicable  to  a  sole  community  hos- 
pital or  a  Medicare-dependent,  small  rural 
hospital  are  set  equal  to  the  percentage  in- 
crease In  the  hospital  market  basket  minus 
2.3  percent  in  fiscal  year  1994.  and  minus  2.2 
percent  in  fiscal  year  1995.  These  factors  are 
equal  to  the  weighted  average  updates  for 
urban  and  rural  hospitals  in  those  years.  For 
fiscal  years  1996  and  thereafter,  the  update  Is 
set  equal  to  the  update  factors  for  other  hos- 
pitals. The  effective  date  of  the  update  is 
moved  from  the  beginning  of  the  hospital's 
cost  reporting  period  to  October  1.  The  con- 
ferees believe  that  the  Secretary  should 
evaluate  the  policy  of  combining  base  year 
data  when  two  sole  community  hospitals 
merge. 

For  discharges  occurring  after  fiscal  year 
1993.  the  agreement  reduces  the  Federal  rate 
for  hospital  capital  expenses  by  7.4  percent, 
to  correct  inflation  forecast  errors  accrued 
prior  to  the  most  recent  update  of  capital 
cost  data.  Effective  with  cost  reporting  peri- 
ods beginning  in  fiscal  year  1994.  the  Sec- 
retary is  required  to  redetermine  which  cap- 
ital payment  methodology  should  be  applied 
to  each  hospital,  to  take  account  of  this  re- 
duction. 

The  conferees  note  that  in  the  proposed 
rule  for  fiscal  year  1994  changes  to  the  hos- 
pital Inpatient  prospective  payment  systems 
that  was  published  in  the  Federal  Register 
on  May  26.  1993.  the  Secretary  indicated  that 
insufficient  Information  was  available  to 
complete  a  systematic  evaluation  of  the  ob- 
ligated capital  criteria  for  hospitals  in 
States  with  a  lengthy  Certiflcate-of-Need 
process  in  time  to  consider  appropriate 
changes  during  the  fiscal  year  1994  rule-mak- 
ing process.  The  conferees  expect  the  Sec- 
retary to  complete  the  assessment  in  time 
for  consideration  in  the  fiscal  year  1995  rule- 
making process  and  that  appropriate 
changes  in  payment  policy  will  be  made  to 
address  the  problems  of  hospitals  subject  to 
a  lengthy  Certlficate-of-Need  review  process 
or  subject  to  other  circumstances  which  are 
not  fully  addressed  under  the  current  transi- 
tion rules.  In  addition,  the  conferees  believe 
the  Secretary  should  evaluate  whether  cur- 
rent policies  provide  adequate  protection  to 
sole  community  hospitals  and  hospitals  that 
serve  a  disproportionate  share  of  low  income 
patients. 


(b)  PPS-Exempt  Hospitals.— The  con- 
ference agreement  Includes  the  Senate 
amendment,  with  modifications.  Upxlates  in 
target  amounts  will  continue  to  take  effect 
for  cost  reporting  periods  beginning  in  a  fis- 
cal year.  Update  factors  are  set  equal  to  the 
percentage  increase  In  the  hospital  market 
basket  minus  1.0  percentage  point  in  fiscal 
years  1994  through  1997.  For  cost  reporting 
periods  beginning  in  fiscal  years  1996  and 
thereafter,  the  update  Is  set  equal  to  the  per- 
centage increase  In  the  hospital  market  bas- 
ket. A  hospital  whose  operating  costs  during 
a  cost  reporting  period  beginning  in  fiscal 
year  1990  exceeded  its  target  amount  by  10 
percent  or  more  will  be  exempt  from  these 
reductions  in  all  years,  with  partial  reduc- 
tions applied  to  hospitals  near  the  10  percent 
threshold.  The  Secretary  is  Instructed  not  to 
consider  the  reductions  in  granting  excep- 
tions or  adjustments  to  target  amounts. 

The  conferees  note  that  OBRA  90  required 
the  Secretary  to  develop  a  proposal  to  mod- 
ify the  current  payment  methodology  for 
hospitals  that  are  excluded  from  the  prospec- 
tive payment  system.  The  report  was  to  be 
submitted  to  Congress  by  April  1.  1992.  The 
conferees  urge  that  the  Secretary  submit  the 
report  promptly. 

2.  PaymenU  for  Hospice  Care  (Sec  13401  of 

the  Houae  bill) 

PrtunI  Law 

Payment  rates  for  hospice  services  are  up- 
dated each  year  by  the  projected  Increase  in 
the  hospital  market  basket. 

Hamit  Bill 

The  hospital  market  basket  used  to  update 
payment  rates  for  hospice  services  for  fiscal 
years  1994  and  1995  would  be  deemed  to  equal 
zero. 

Senate  Amemdmeml 

No  provision. 

Canferrmce  Agreement 

The  conference  agreement  includes  the 
House  provision,  with  an  amendment.  Up- 
date factors  for  hospice  services  are  set  equal 
to  the  percentage  increase  In  the  hospital 
market  basket  minus  2.0  percentage  points 
in  fiscal  year  1994.  market  basket  minus  1.5 
percentage  points  in  fiscal  years  1995  and 
1996.  and  market  basket  minus  0.5  percentage 
point  in  fiscal  year  1997.  For  fiscal  years  1998 
and  thereafter,  the  update  is  set  equal  to  the 
percentage  Increase  In  the  hospital  market 
basket. 

3.  Skilled  Nursing  Facilities  (Sees.  13402  and 

13425  of  the  House  bill;  Sees.   7105  and 
7104  of  the  Senate  amendment) 

(a)  Cost  Limits —Payments  for  skilled 
nursing  facility  services  are  made  on  a  rea- 
sonable cost  basis,  subject  to  per-diem  cost 
limits.  The  limit  is  based  on  112  percent  of 
the  mean  per  diem  routine  service  costs  for 
freestanding  facilities.  There  Is  an  add-on  to 
the  limit  for  hospital-based  facilities  equal 
to  50  percent  of  the  difference  between  112 
percent  of  the  mean  per  diem  routine  costs 
for  free-standing  facilities  and  112  percent  of 
the  mean  per  diem  costs  for  hospital-based 
facilities.  The  Secretary  is  required  to  make 
payment,  regardless  of  the  cost  limits,  for 
costs  of  a  hospital-based  facility  attributable 
to  excess  overhead  cost  allocated  to  the  fa- 
cility. Any  skilled  nursing  facility  may  re- 
ceive an  exception  to  the  cost  limits  based 
on  case  mix  or  circumstances  beyond  the 
control  of  the  facility. 

(b)  Return  on  Equity.— Proprietary  skilled 
nursing  facilities  (SNFs)  receive,  in  addition 
to  payments  for  the  costs  of  providing  serv- 
ices, a  return  on  equity  payment,  which  pro- 
vides the  Investors  in  the  facility  a  return  on 


their  investment  equivalent  to  what  they 
would  have  earned  if  they  had  invested  the 
same  amount  in  specified  g-overnment  securi- 
ties. SNFs  are  the  only  providers  still  receiv- 
ing Medicare  return  on  equity  jmyments. 

(c)  Wage  Index.— Skilled  nursing:  facilities 
are  reimbursed  on  a  reasonable  cost  basis, 
subject  to  per-diem  limits.  The  labor-related 
portion  of  the  limits  are  to  be  adjusted  by  an 
appropriate  wage  index.  The  Secretary  cur- 
rently uses  a  wage  index  based  on  wagre  data 
collected  from  hospitals.  In  its  March  1.  1992. 
Report  and  Recommendations  to  the  Con- 
gress, the  Prospective  Payment  Assessment 
Commission  recommended  that  the  Sec- 
retary collect  data  on  employee  compensa- 
tion and  paid  hours  of  employment  for  nurs- 
ing facilities  for  the  purpose  of  implement- 
ing a  nursing  facility  wage  index  to  adjust 
the  cost  limits.  The  limits  are  to  be  updated 
every  two  years. 

Home  BiU 

(a)  Cost  Limits.— The  Secretary  would  be 
prohibited  from  applying  an  update  factor  to 
the  cost  limits  for  skilled  nursing  facility 
cost  reporting  periods  beginning  in  fiscal 
years  1994  and  1995. 

(b)  Return  on  Equity.- No  provision. 

(c)  Wage  Index.— The  Secretary  would  be 
required  to  begin  collecting  the  data  nec- 
essary to  compute  a  wage  index  based  on 
wages  specific  to  skilled  nursing  facilities 
within  one  year  of  enactment.  The  Prospec- 
tive Payment  Assessment  Commission  would 
be  required  to  study  and  report  by  March  1. 
1994,  on  the  impact  of  applying  routine  per- 
diem  cost  limits  on  a  regional  basis. 

Senate  Amendment 

(a)  Cost  Limits.- The  cost  limit  would  be 
lowered  to  110  percent  of  the  median  per 
diem  routine  service  costs  for  freestanding 
facilities.  The  add-on  for  hospital-based  fa- 
cilities would  equal  50  percent  of  the  dif- 
ference between  110  percent  of  the  median 
per  diem  routine  costs  for  freestanding  fa- 
cilities and  110  percent  of  the  median  per 
diem  routine  costs  for  hospital-based  facili- 
ties. The  lower  cost  limits  would  be  effective 
for  cost  reporting  periods  beginning  on  or 
after  October  1.  1993.  The  other  requirements 
would  be  effective  upon  the  date  of  enact- 
ment. 

(b)  Return  on  Equity.— The  payment  to 
SNFs  for  return  on  equity  capital  would  be 
eliminated,  applicable  to  portions  of  cost  re- 
porting periods  beginning  on  or  after  October 
1.  1993. 

(C)  Wage  Index.— Similar  to  House  bill,  ex- 
cept that  the  Commission  report  is  due 
March  31.  1994. 

Conference  Agreement 

(a)  Cost  Limits.— The  conference  agree- 
ment includes  the  House  provision,  with  an 
amendment  to  require  that  there  be  no 
changes  in  skilled  nursing  facility  cost  lim- 
its (including  no  adjustments  for  changes  in 
the  wage  Index  or  applicable  MSAs)  for  cost 
reporting  periods  beginning  in  fiscal  years 
1994  and  1995.  or  in  prospective  payment 
amounts  for  services  rendered  during  such 
cost  reporting  periods.  The  Secretary  is  re- 
quired, when  granting  or  extending  excep- 
tions to  cost  limits,  to  limit  any  exception 
to  the  amount  that  would  have  been  granted 
if  there  were  no  restriction  on  changes  in 
cost  limits.  Additional  payments  for  excess 
overhead  costs  allocated  to  hospital-based 
facilities  are  eliminated,  effective  for  cost 
reporting  periods  beginning  on  or  after  Octo- 
ber 1.  1993. 

The  conferees  believe  that  Medicare  costs 
for  skilled  nursing  facilities  can  best  be  con- 
trolled through  a  prospective  payment  sys- 


tem. Such  a  payment  system  will  encourage 
provider  efficiency  and  simplify  administra- 
tive requirements.  Therefore,  the  conferees 
expect  that  the  Secretary  will  complete  de- 
velopment of  a  prospective  payment  system 
and  present  recommendations  to  Congress  in 
time  for  implementation  no  later  than  Octo- 
ber 1.  1995.  The  recommendations  should  also 
address  whether  the  differential  payment  for 
hospital -based  facilities  should  be  main- 
tained. The  conferees  understand  that  suffi- 
cient information  on  which  to  base  a  pro- 
spective payment  system  on  case  mix  may 
not  be  available.  However,  the  conferees  ex- 
pect the  Secretary  to  develop  an  interim  pro- 
spective payment  system  for  inpatient  rou- 
tine service  costs,  using  appropriate  proxies 
to  account  for  differences  in  patient  resource 
requirements,  with  Improved  case  mix  indi- 
cators incorporated  into  the  system,  over 
time. 

(b)  Return  on  Equity.— The  conference 
agreement  includes  the  Senate  amendment. 
The  conferees  expect  the  Secretary  to  adjust 
prospective  payment  rates  for  low-volume 
skilled  nursing  facilities  to  refiect  the  elimi- 
nation of  return-on-equity  payments  as  of 
that  date. 

(c)  Wage  Index.— The  conference  agreement 
does  not  Include  the  House  provision  or  the 
Senate  amendment.  The  conferees  expect 
that  the  Secretary  will  begin  to  collect  data 
on  employee  compensation  and  hours  of  em- 
ployment specific  to  skilled  nursing  facili- 
ties, for  potential  use  in  development  of  a 
skilled  nursing  facility  wage  index,  within 
one  year  of  enactment. 

4.   Hospital   Wage   Index   (Sec    13411   of  the 
House  bill) 

Preiemt  Law 

A  change  in  classification  of  hospitals 
from  one  wage  area  to  another  may  not  re- 
sult in  the  reduction  in  the  wage  index  for  a 
county  to  an  amount  below  the  level  of  the 
rural  wage  index  for  a  State.  No  similar  pro- 
tection applies  in  the  case  of  an  urban  area 
with  a  wage  index  already  below  the  rural 
wage  index  for  a  State,  or  In  the  case  of  an 
urban  area  located  in  a  State  without  any 
rural  areas.  Certain  hospitals  in  rural  coun- 
ties adjacent  to  one  or  more  urban  areas  are 
treated  as  part  of  an  urban  area  if  they  oth- 
erwise meet  certain  requirements  with  re- 
spect to  commuting  standards  used  in  des- 
ignating Metropolitan  Statistical  Areas  or 
New  England  County  Metropolitan  Areas  as 
published  in  the  Federal  Register  on  January 
3.  1980.  In  development  of  guidelines  for  re- 
classification of  hospitals  into  different  wage 
index  areas,  the  Secretary  is  required  to 
take  into  account  occupational  mix. 

Home  Bill 

A  change  in  classification  of  hospitals 
from  one  area  to  another  could  not  result  in 
a  reduction  in  the  wage  index  for  an  urban 
area  if  the  area  has  a  wage  index  below  the 
rural  wage  index  for  the  State.  A  change  in 
classification  of  hospitals  could  not  result  in 
a  reduction  in  the  wage  index  for  an  urban 
area  if  the  area  is  the  only  urban  area  in  a 
State  with  no  rural  areas.  The  Secretary 
would  be  instructed  not  to  make  retroactive 
revisions  in  standardized  amounts  to  reflect 
the  wage  index  changes.  The  January  3.  1980. 
requirements  with  resp>ect  to  commuting 
standards  would  be  replaced  with  the  most 
recently  available  standards.  Any  hospital 
qualifying  for  treatment  as  an  urban  county 
under  the  1980  standards,  but  not  meeting 
the  most  recent  standards  would  continue  to 
qualify.  The  Secretary  would  be  authorized, 
but  not  required,  to  take  occupational  mix 
into  account  in  the  development  of  guide- 


lines for  reclassification  to  the  extent  the 
Secretary  determines  is  appropriate. 

Effective  on  the  date  of  enactment,  except 
that  the  provision  relating  to  urban  areas 
with  a  wage  index  below  the  rural  wage 
index  for  the  State  would  be  effective  on  Oc- 
tober 1.  1991.  the  provision  relating  to  com- 
muting standards  would  be  effective  on  Octo- 
ber 1.  1993.  and  the  provision  relating  to  oc- 
cupational mix  would  be  effective  as  if  in- 
cluded in  the  Omnibus  Reconciliation  Act  of 
1989  (OBRA  89). 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  includes  the 
House  provision,  with  amendments.  The  pro- 
vision relating  to  commuting  standards  is 
eliminated.  The  provision  relating  to  an 
urban  area  In  a  State  with  no  rural  areas  is 
made  effective  on  October  1.  1991.  The  agree- 
ment does  not  include  the  provision  related 
to  consideration  of  occupational  mix. 

The  conferees  note  that  in  the  proposed 
rule  for  FY  1994  changes  to  the  hospital  Inpa- 
tient prospective  payment  systems  that  was 
published  May  26.  1993.  the  Secretary  indi- 
cated an  intention  to  evaluate  the  "nearest 
neighbor"  labor  market  areas  recommended 
by  the  Prospective  Payment  Assessment 
Commission  and  other  alternatives  to  the  ex- 
isting labor  market  area  definition.  The  con- 
ferees reaffirm  that  sections  1886(d)(2)(H)  and 
1886(d)(3)(E)  of  the  Social  Security  Act  give 
the  Secretary  broad  discretion  to  define  hos- 
pital labor  market  areas.  In  the  event  new 
labor  market  areas  are  established  that  are 
not  based  on  Metropolitan  Statistical  Areas, 
the  conferees  note  that  the  hold  harmless 
protections  provided  under  section 
1886(d)(8)(C)  would  have  no  practical  effect. 
5.  Hospital  Outlier  Payments  (Sec  13412  of 
House  bill) 

Prttent  Law 

The  Secretary  of  Health  and  Human  Serv- 
ices (the  Secretary)  is  required  to  make  ad- 
ditional payment  for  outlier  cases,  which  are 
defined  as  those  cases  involving  long  stays  or 
extraordinary  costs  as  compared  to  other 
cases  in  the  same  DRG. 

Home  Bill 

The  Secretary  would  be  required  to  phase 
out  payments  for  day  outlier  cases  beginning 
in  fiscal  year  1995  and  ending  in  fiscal  year 
1998.  The  proportion  of  outlier  payments  cal- 
culated using  the  day  outlier  methodology  in 
fiscal  year  1994  would  be  reduced  by  25%  for 
fiscal  year  1995,  50%  for  fiscal  year  1996.  75% 
for  fiscal  year  1997.  and  eliminated  beginning 
in  fiscal  year  1998. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  Includes  the 
House  provision,  with  an  amendment  to  re- 
quire that  the  payment  threshold  for  cost 
outlier  cases  be  set  at  the  applicable  DRG 
payment  plus  a  fixed  dollar  amount.  The 
Secretary  is  authorized  to  achieve  reduc- 
tions in  the  proportion  of  outlier  payments 
attributable  to  day  outliers  by  reducing  pay- 
ments for  marginal  costs  of  days  of  care  ex- 
ceeding the  outlier  threshold. 

The  conferees  note  that  the  Prospective 
Payment  Assessment  Commission  has  ex- 
pressed concern  that  the  Secretary's  outlier 
policy  penalizes  hospitals  that  receive  a 
large  number  of  transfer  cases.  The  conferees 
expect  that  the  Commission  will  evaluate 
whether  the  changes  in  outlier  policy  re- 
quired by  this  Act  will  be  sufficient  to  re- 
duce the  risk  of  large  losses  on  transfer  cases 
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for  such  hospitals  and  make  recommenda- 
tions regarding  whether  additional  changes 
In   payment  methodology   would  be  appro- 
priate. 
S.     Easential     Accen     Community     Hoapitai 

Amendmenta    (Sec    13413    of  the   Houae 

biU) 

(a)  Under  the  Elssentlal  Access  Community 
Hospital  demonstration  program  up  to  7 
States  may  be  designated  by  the  Secretary 
to  receive  grants  to  develop  rural  health  net- 
worlLS  consisting  of  essential  access  commu- 
nity hospitals  and  rural  primary  care  hos- 
pitals. Individual  hospitals  may  be  des- 
ignated as  essential  access  community  hos- 
pitals (EACHs)  and  rural  primary  care  hos- 
pitals (RPCHs).  Authorization  of  appropria- 
tions for  nscal  years  1990.  1991.  and  1992  Is  $10 
million  a  year  for  grants  to  States  and  $15 
million  a  year  for  grants  to  hospitals.  In 
order  to  receive  designation  by  a  State  as  a 
rural  primary  care  hospital,  a  facility  must 
meet  certain  criteria.  Including  a  require- 
ment that  inpatient  stays  not  exceed  72 
hours. 

(b)  The  Secretary  of  Health  and  Human 
Services  is  required  to  make  grants  to  up  to 
seven  States  to  participate  in  the  EACH  pro- 
gram. 

ic)  The  Secretary  may  designate  an  urban 
hospital  as  an  essential  access  community 
hospital  if  it  meets  the  criteria  for  designa- 
tion as  a  regional  referral  center. 

(d)  The  Secretary  may  designate  a  hospital 
as  an  essential  access  community  hospital  If 
it  is  located  in  a  State  receiving  an  EACH 
program  grant. 

(e)  Rural  primary  care  hospitals  are  re- 
quired to  have  written  policies  governing  the 
provision  of  services,  and  have  a  physician, 
physician  assistant,  or  nurse  practitioner  re- 
sponsible for  the  execution  of  those  policies. 

(O  A  rural  primary  care  hospital  may  not 
provide  more  than  6  Inpatient  beds,  meeting 
such  conditions  as  the  Secretary  may  estab- 
lish. RPCHs  are  authorized  to  maintain 
••swing  beds"  as  skilled  nursing  beds  or  to 
operate  a  distinct-part  skilled  nursing  facil- 
ity. 

(g)  Medicare  inpatient  hospital  benefits  are 
subject  to  the  Inpatient  hospital  deductible 
and  to  coinsurance  after  60  days  of  hos- 
pitalization during  a  spell  of  Illness. 

(h)  Payments  for  outpatient  services  In  a 
rural  primary  care  hospital  prior  to  1993  are 
determined  either  by  a  cost-based  facility  fee 
or  an  all-inclusive  rate,  as  elected  by  the 
RPCH.  The  Secretary  Is  required  to  develop 
and  Implement  by  January  1,  1993.  a  prospec- 
tive payment  system  for  outpatient  services 
provided  in  an  RPCH. 

Hunt  BiU 

(a)  Authorization  for  appropriations  would 
be  continued  at  current  levels  ($10  million  a 
year  for  grants  to  States  and  $15  million  a 
year  for  grants  to  hospitals)  through  fiscal 
year  1995.  The  length  of  stay  requirement  for 
State  designation  of  rural  primary  care  hos- 
pitals would  be  modified  to  provide  that  no 
patient  may  be  admitted  unless  the  attend- 
ing physician  certifies  that  the  patient  may 
reasonably  be  expected  to  be  discharged  or 
transferred  within  72  hours,  and  that  the  fa- 
cility may  not  provide  surgery  or  other  serv- 
ices requiring  general  anesthesia  (other  than 
procedures  approved  for  performance  on  an 
ambulatory  basis)  unless  the  attending  phy- 
sician certifies  that  the  risk  of  transfer  to 
another  facility  for  the  services  outweighs 
the  benefits.  The  Secretary  would  be  author- 
ized to  terminate  the  designation  of  a  rural 
primary  care  hospital  whose  average  length 
of  stay  (not  counting  longer  stays  during  pe- 


riods of  inclement  weather  or  other  emer- 
gencies) exceeds  72  hours.  The  (Jeneral  Ac- 
counting Office  would  report  to  the  Con- 
gress, within  2  years  after  enactment,  on  the 
application  and  Impact  of  the  changes  in 
length-of-stay  requirements. 

(b)  The  number  of  States  eligible  for  grants 
under  the  EACH  program  would  be  increased 
from  seven  to  nine. 

(c)  The  Secretary  would  be  authorized  to 
designate  an  urban  hospital  as  an  essential 
access  community  hospital  if  the  hospital 
otherwise  meets  the  criteria  for  designation. 
However,  urban  hospitals  would  not  be  eligi- 
ble for  a  change  in  Medicare  payment  as  a 
result  of  the  designation. 

(d)  A  State  receiving  a  grant  under  the 
ElACH  program  could  designate  a  facility  in 
an  adjoining  State  as  an  essential  access 
community  hospital  or  a  rural  primary  care 
hospital  if  the  facility  is  otherwise  eligible 
for  designation.  The  Secretary  would  be  au- 
thorized to  designate  a  facility  as  an  essen- 
tial access  community  hospital  or  a  rural 
primary  care  hospital  If  the  facility  is  not  in 
a  State  receiving  an  EACH  program  grant 
and  if  the  facility  is  a  member  of  a  rural 
health  network  of  a  State  receiving  a  grant. 

(e)  The  requirements  for  written  policies 
and  procedures  and  the  supervision  of  those 
procedures  in  rural  primary  care  hospitals 
would  be  amended  to  clarify  that  the  re- 
quirements are  similar  to  those  for  hos- 
pitals. Specifically,  rural  primary  care  hos- 
pitals would  be  required  to  appoint  a  physi- 
cian, as  defined  in  section  1861(r)(l)  of  the 
Social  Security  Act,  to  supervise  the  imple- 
mentation of  the  policies. 

(f1  A  rural  primary  care  hospital  that  had 
a  swing-bed  agreement  at  the  time  of  des- 
ignation would  be  authorized  to  provide 
swing-bed  services  up  to  the  hospital's  li- 
censed acute  care  bed  capacity  at  the  time  of 
conversion,  minus  the  number  of  Inpatient 
beds  retained  by  the  rural  primary  care  hos- 
pital. 

(g)  The  applicability  of  the  Inpatient  hos- 
pital deductible  and  coinsurance  to  stays  in 
rural  primary  care  hospitals  would  be  clari- 
fied. 

(h)  The  Secretary  would  be  required  to  im- 
plement a  prospective  payment  system  for 
outpatient  RPCH  services  by  January  1.  1996. 
The  election  of  payment  alternatives  would 
continue  until  the  Secretary  Implemented 
the  new  system.  Payment  for  outpatient 
rural  primary  care  hospital  services  would  be 
made  without  regard  to  lesser-of-cost-or- 
charges  limits.  Minor  drafting  errors  would 
be  corrected. 

Senatt  Amtm^mfml 

No  provision. 

Ctnftrtnct  Agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

7,   Rural   Health  Transition  Grant   Program 
(Sec.  13414  of  the  House  bill) 
Preiemt  Lav 

OBRA  87  instituted  a  program  of  grants  to 
assist  rural  hospitals  with  fewer  than  100 
beds  In  developing  and  Implementing 
projects  to  modify  the  type  and  extent  of 
services  they  provide.  Grants  may  be  used  to 
develop  health  systems  with  other  providers, 
diversify  services,  recruit  physicians,  im- 
prove management  systems,  and  provide  in- 
struction and  consultation  via  telecommuni- 
cations to  physicians  in  manpower  shortage 
areas.  The  program  Is  authorized  at  $25  mil- 
lion per  year  for  fiscal  years  1990,  1991,  and 
1992. 

Hamie  BiU 

Appropriations  for  the  rural  health  transi- 
tion grant  program  would  be  authorized  at 


$30    million    a    year    for    fiscal    years    1993 
through  1997. 

SensU  Atmendmemt 

No  provision. 

Ctm/erema  AgrttmenI 

The  conference  agreement  does  not  include 
the  House  provision. 

g.  Regional  Referral  Center  Extension  (Sec 
13415  of  the  House  bill;  sec  7102  of  the 
Senate  amendment) 

Preiemt  Law 

OBRA  89  provided  that  hospitals  classified 
as  regional  referral  centers  on  September  30, 
1969,  would  retain  such  status  through  cost 
reporting  periods  beginning  before  October  1, 
1992. 

Htmt*  BiU 

All  hospitals  classified  as  regional  referral 
centers  on  September  30.  1992,  would  retain 
such  status  through  September  30,  1994.  The 
Secretary  would  be  required  to  make  a  lump 
sum  payment  to  these  hospitals  for  the  addi- 
tional payments  that  would  have  been  made 
had  they  not  lost  classification  as  regrional 
referral  centers.  Hospitals  to  which  this  pro- 
vision applies  that  lost  regional  referral  cen- 
ter status  as  a  result  of  a  favorable  reclassi- 
fication decision  by  the  Medicare  Geographic 
Classification  Review  Board  for  fiscal  years 
1993  or  1994  would  have  the  opportunity  to 
decline  the  reclassification  and  retain  refer- 
ral center  status. 

Senate  Amemiment 

Hospitals  that  were  classified  as  regional 
referral  centers  as  of  September  30,  1992 
would  continue  to  receive  the  ••other  urban" 
standardized  amount  for  discharges  occur- 
ring before  the  earlier  of  January  1,  1995,  or 
the  date  on  which  the  hospital  is  reclassified 
by  the  Medicare  Geographic  Classification 
Review  Board. 

Similar  provision  with  respect  to  lump 
sum  payments,  except  that  payments  would 
not  make  up  for  any  lost  disproportionate 
share  payments  resulting  from  the  loss  of  re- 
gional referral  center  status.  Identical  provi- 
sion with  respect  to  the  opportunity  to  de- 
cline reclassification. 

Ctnferrnce  Agreement 

The  conference  agreement  includes  the 
House  provision. 

9.  Small  Medicare-Dependent,  Rural  Hospital 
Payment  Extension  (Sec.  13416  of  the 
House  bill;  sec.  7103  of  the  Senate  amend- 
ment) 

Present  Law 

OBRA  89  provides  for  special  payment  for 
rural  hospitals  qualifying  as  Medicare  de- 
pendent hospitals  (MDHs).  In  order  to  qual- 
ify for  MDH  status,  a  hospital  must  be  lo- 
cated in  a  rural  area,  have  no  more  than  100 
beds,  and  have  had  at  least  60  percent  of  its 
Inpatient  days  or  discharges  attributed  to 
Medicare  patients  during  the  cost  reporting 
period  beginning  during  fiscal  year  1987. 
MDHs  are  eligible  for  payment  under  the 
same  rules  as  sole  community  hospitals  for 
cost  reporting  periods  beginning  on  or  after 
April  1.  1990.  and  ending  before  April  1.  1993. 
Beginning  on  October  1.  1994.  payments  to  all 
hospitals  in  rural  areas  will  be  based  on  the 
same  standardized  amount  as  payment  to 
hospitals  in  "•other  urban"  areas  (those  with 
less  than  1  million  people). 

Hante  BiU 

Special  payments  for  small  rural.  Medicare 
dependent  hospitals  would  be  continued  for 
discharges  occurring  through  September  30. 
1994,  on  a  phase-down  basis.  For  discharges 
occurring  during  cost  reporting  periods  be- 
ginning on  or  after  April  1,  1990.  and  before 
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April  1.  1993,  existing  MDH  payments  would 
apply.  For  discharges  occurring  during  any 
cost  reporting  period  beginning  on  or  after 
April  1.  1993,  through  September  30.  1994,  an 
MDH  would  receive  50  percent  of  the  dif- 
ference between  their  payment  under  the  ex- 
isting MDH  rules  and  the  payment  regularly 
provided  under  the  prospective  payment  sys- 
tem. The  Secretary  would  be  required  to 
make  a  lump  sum  payment  to  these  hos- 
pitals for  the  additional  payments  that 
would  have  been  made  had  they  not  lost  clas- 
sification as  Medicare  dependent  hospitals. 
Hospitals  that  lost  MDH  status  as  a  result  of 
a  favorable  reclassification  decision  by  the 
Medicare  Geographic  Classification  Review 
Board  for  fiscal  years  1993  or  1994  would  be 
offered  the  opportunity  to  decline  the  reclas- 
sification and  retain  Medicare  dependent 
hospital  status. 

Senate  Amendment 

Similar  provision  to  House  bill,  except 
that  the  50  percent  payment  would  continue 
for  portions  of  cost  reporting  periods  occur- 
ring before  January  1,  1995. 

Conference  Agreement 

The  conference  agreement  includes  the 
House  provision. 

10.  Extension  of  Regional  Floor  (Sec  13417  of 
the  House  bill;  sec  710!  of  the  S<-nHif 
amendment) 

Present  Law 

For  discharges  occurring  beginning  on  or 
after  April  1,  1968.  and  ending  on  September 
30,  1993,  payments  to  prospective  payment 
system  hospitals  In  census  regions  for  which 
the  regional  standardized  amount  is  higher 
than  the  national  standardized  amount  are 
equal  to  15%  of  the  regional  amount  and  85% 
of  the  national  amount. 

Honte  BiU 

The  regional  floor  provision  would  be  ex- 
tended through  fiscal  year  1996. 

Senate  Amendment 

The  regional  floor  would  be  extended 
through  December  31.  1993. 

Conference  Agreement 

The  conference  agreement  Includes  the 
House  provision. 

11.  Rural  Demonhtralion  Extension  (.Sec. 
13418  of  the  House  bill) 

Present  Law 

OBRA  90  gave  the  Secretary  authority  to 
waive  provisions  of  Title  XVIII  as  necessary 
in  order  to  conduct  any  demonstration 
project  of  limited-service  rural  hospitals 
with  respect  to  which  the  Secretary  has  en- 
tered Into  an  agreement  prior  to  enactment 
of  OBRA  89. 

House  BiU 

The  Secretary  would  be  required  to  con- 
tinue any  such  demonstration  projects  at 
least  through  December  31.  1995. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  Includes  the 
House  provision,  with  an  amendment  to  ex- 
tend the  demonstration  projects  until  at 
least  July  1,  1997. 

The  conferees  expect  that  the  Secretary 
will  make  recommendations  by  January  1995 
regarding  legislative  changes  that  are  need- 
ed to  make  the  limited-service  rural  hospital 
demonstration  projects  permanent.  The  rec- 
ommendations should  take  into  consider- 
ation the  adequacy  of  the  current  payment 
system,  staffing  and  service  standards,  and 
quality  assurance  procedures. 


12.  Hemophilia  Paas-througfa  Extension  (Sec 

13419  of  the  House  bill) 

Present  Law 

Additional  payments  for  the  costs  of  ad- 
ministering blood  clotting  factor  to  Medi- 
care beneficiaries  with  hemophilia  admitted 
for  hospital  stays  were  applied  to  clotting 
factor  furnished  between  June  19,  1990,  and 
December  19,  1991. 

House  BiU 

Additional  payments  for  hemophilia  clot- 
ttag  factor  would  be  extended  for  clotting 
factor  furnished  through  September  30,  1994. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  includes  the 
House  provision. 

13.  State  Hospital  Payment  Programs  (Sec 

13420  of  House  bill) 

Present  Law 

Under  Section  1814(b)  of  the  Social  Secu- 
rity Act.  the  Secretary  may  provide  that 
Medicare  payments  to  hospitals  in  a  State  be 
made  in  accordance  with  a  State  hospital  re- 
imbursement system  meeting  certain  stand- 
ards. The  State  system  must  meet  require- 
ments pertaining  to  the  rate  of  increase  in 
hospital  costs  per  admission  for  Medicare 
beneficiaries  occurring  under  the  State  sys- 
tem relative  to  the  national  average. 

House  BiU 

In  the  case  of  a  State  with  a  Medicare-ap- 
proved payment  system  under  section 
1814(b).  no  provision  of  law  would  be  con- 
strued as  preventing  the  system  from  provid- 
ing that  payment  for  services  covered  under 
the  State  system  be  made  on  the  basis  of 
rates  provided  for  under  the  system.  The 
State  program  would  continue  to  be  required 
to  meet  the  standards  for  Medicare-approved 
payment  systems  under  section  1814. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  Include 
the  House  provision. 

14.  Psychology   Services   in   Hoapitaia   (Sec 

13421  of  the  House  bill) 

Present  Law 

Clinical  psychologists  are  authorized  to 
provide  qualified  psychologist  services  to 
Medicare  beneficiaries.  In  order  to  partici- 
pate in  Medicare,  hospitals  must  require 
that  all  Medicare  patients  are  under  the  care 
of  a  physician,  defined  to  Include  doctors  of 
medicine,  osteopathy,  dentists,  podiatrists, 
chiropractors,  and  optometrists  practicing 
within  the  scope  of  State  law.  Certain  States 
authorize  psychologists  to  supervise  the  care 
of  Inpatients  receiving  psychologist  services. 

House  BiU 

In  a  State  in  which  such  supervision  Is  au- 
thorized by  State  law,  the  care  of  hospital 
Inpatients  receiving  qualified  jjsychologlst 
services  could  be  supervised  by  a  clinical 
psychologist  with  respect  to  such  services  to 
the  extent  permitted  by  State  law. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

15.  Graduate  Medical  Education  Payments  in 
Hospital-Owned  Community  Health  Cen- 
ters (Sec  13422  of  the  House  bill) 

Present  Law 

Additional  payments  to  hospitals  for  the 
indirect  costs  of  medical  education  are  based 


18991 

on  the  ratio  of  Interns  and  residents  at  the 
hospital  to  the  number  of  beds  In  the  hos- 
pital. Interns  and  residents  training  in  a  hos- 
pital outpatient  department  are  included  for 
purposes  of  determining  the  ratio. 

House  BiU 

Services  of  an  Intern  or  resident  in  a  com- 
munity health  center  (as  defined  In  the  Pub- 
lic Health  Service  Act)  that  is  wholly  owned 
or  controlled  by  a  hospital  would  be  counted 
for  purposes  of  determining  the  hospital's  In- 
tern and  resident-to-bed  ratio  if  the  hospital 
incurs  all  or  substantially  all  of  the  cost  of 
such  services. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  aigreement  Includes  the 
House  provision. 

16.  Treatment  of  Certain  Military  FacUitiea 
(Sec  13423  of  the  Houae  bill) 

Present  Law 

Other  than  Indian  Health  Service  hos- 
pitals, hospitals  owned  by,  or  under  contract 
to.  the  Federal  government  are  not  eligible 
for  reimbursement  under  Medicare.  Uni- 
formed services  treatment  facilities  are  pri- 
vate hospitals  under  contract  to  the  Federal 
government  and  are  not  eligible  for  reim- 
bursement under  Medicare  for  services  pro- 
vided to  individuals  eligible  for  Department 
of  Defense  health  programs.  The  Assistant 
Secretary  of  Defense  for  Health  Affairs  has 
been  directed  to  prepare  a  report  on  joint 
military/civilian  health  centers. 

House  BiU 

The  Secretary  would  be  prohibited  ffom 
taking  action  to  recover  certain  amounts 
paid  by  Medicare  to  uniformed  services 
treatment  facilities  in  Boston,  Baltimore, 
and  Seattle  for  services  that  were  provided 
between  October  1,  1986,  and  December  31. 
1989,  to  members  of  the  uniformed  services  or 
their  dependents  who  were  also  eligible  for 
Medicare  except  to  the  extent  that  funds  are 
made  available  for  that  purpose  under  the 
fiscal  year  1993  Department  of  Defense  Ap- 
propriations Act.  The  Secretary,  In  consulta- 
tion with  the  Secretary  of  Defense  and  the 
Secretary  of  Veterans  Affairs,  would  be  re- 
quired to  conduct  a  study  of  the  feasibility 
and  desirability  of  establishing  joint  medical 
facilities  among  the  Department  of  Defense, 
Department  of  Veterans  Affairs,  and  other 
public  and  private  entities  and  report  to 
Congress  by  October  1,  1993. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

17.  Epilepsy  ORG  (Sec  13424  of  the  House 
bill) 

Present  Law 

The  Secretary  Is  required  to  establish  and 
maintain  classifications  of  Inpatient  hos- 
pital discharges  by  diagnosis  related  group 
(DRG)  and  a  methodology  for  classifying  spe- 
cific hospital  discharges  within  these  groups. 

House  BiU 

The  Secretary  would  be  required  to  (1) 
complete  the  appropriate  analyses  of  Medi- 
care inpatient  claims  data  for  patients  with 
intractable  epilepsy  admitted  to  the  hospital 
for  a  comprehensive  medical  evaluation  in- 
cluding intensive  neurodiagmostic  monitor- 
ing and  (2)  determine  the  most  appropriate 
mechanism  to  account  for  the  resource  re- 
quirements of  these  patients  beginning  with 
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discharges  occurring  during  ttscal  year  1995. 
In  carrying  out  these  requirements,  the  Sec- 
retary would  be  required  to  consult  with  the 
ProPAC  and  national  organizations  that  rep- 
resent individuals  with  epilepsy  or  those  who 
provide  specialized  medical  services. 

SemaU  Amemdmtml 

No  provision. 

C»mf*mct  AgnrmrnI 

The  conference  a^eement  does  not  include 
the  House  provision. 

18.  Hoapice  Information  to  Beneficiarie*  (Sec 
13426  of  the  Hous*  bill) 
PnumI  Lau 

Medicare  beneficiaries  who  are  certified  as 
terminally  111  by  a  physician  may  elect  to  re- 
ceive hospice  benefits  in  lieu  of  other  Medi- 
care covered  services.  Skilled  nursing  facili- 
ties (SNFs)  are  required  to  provide  each  resi- 
dent at  the  time  of  admission  with  a  written 
statement  of  righW.  SNFs  must  also  Inform 
each  resident  of  services  available  and  of  the 
related  charges  for  services,  including  any 
charges  not  covered  under  Medicare  or  by 
the  facility's  basic  per  diem  charge. 

Hospitals  are  required  to  meet  Medicare 
conditions  of  participation  in  order  to  re- 
ceive reimbursement  for  treatment  of  Medi- 
care beneficiaries.  Conditions  of  participa- 
tion for  discharge  planning  In  hospitals  re- 
quire an  evaluation  of  a  patients  likely  need 
for  appropriate  post-hospital  services  and 
the  availability  of  those  services. 

H»mst  Bill 

Skilled  nursing  facilities  would  be  required 
to  inform  beneficiaries  of  the  hospice  benefit 
under  Medicare,  if  a  Medicare-participating 
hospice  is  located  in  the  geographic  area  of 
the  SNF  or  it  is  common  medical  practice  to 
refer  patients  to  hospices  out  of  the  area. 
SNFs  would  be  required  to  provide  the  infor- 
mation to  all  beneficiaries  at  the  time  of  ad- 
mission as  part  of  the  oral  and  written  state- 
ment of  rights. 

Hospital  conditions  of  participation  with 
respect  to  discharge  planning  would  be  modi- 
fied to  require  an  evaluation  of  a  patient's 
likely  need  for  appropriate  post-hospital 
services.  Including  hospice  services,  and  the 
availability  of  those  services. 

StnaU  Awundmtnl 

No  provision. 

Ctmfmmt  Agretmemt 

The  conference  agreement  does  not  include 
the  House  provision. 

19.  Part  A  Pwmium  (See  13427  of  the  House 
bUl) 

Prt3*mt  Laui 

In  general,  individuals  become  entitled  to 
benefits  under  Medicare  Part  A  when  they 
reach  age  65  and  are  also  eligible  for  monthly 
Social  Security  retirement  or  survivor  bene- 
fits or  railroad  retirement  benefits.  Individ- 
uals ages  65  or  over  who  are  not  entitled  to 
benefits  under  Part  A  may  enroll  In  the  pro- 
gram if  they  pay  a  monthly  premium.  The 
monthly  premium  is  based  upon  the  actuar- 
ial value  of  benefits  under  Part  A. 

Homt  Bill 

The  Part  A  premium  would  be  reduced,  on 
a  phased-in  basis,  for  individuals  with  credits 
for  30  or  more  quarters  paid  into  the  Social 
Security  system,  and  the  spouses  of  such  in- 
dividuals. The  Part  A  premium  would  be  re- 
duced by  25  percent  in  1994.  by  30  percent  in 
1995.  by  35  percent  in  1996,  by  40  percent  in 
1997.  and  by  45  percent  in  1998  and  subsequent 
years.  The  reduction  in  Part  A  premium  pay- 
ments would  also  apply  to  the  surviving 
spouse,  or  divorced  spouse  of  an  individual 
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who   had   at   least  30  quarters   of  coverage 
under  the  Social  Security  system. 

$tm4it*  AmtmJmtml 

No  provision. 

Ctmfmmt  AgrttmenI 

The    conference    agreement    includes    the 
House  provision. 

20.  Periodic  Updates  to  Salary  Equivalency 
Guidelinea  (Sec.  13428  of  the  Houae  bill) 
Prtitml  Lau 

Skilled  nursing  facilities  and  other  provid- 
ers may  provide  physical,  respiratory  and 
other  therapy  services  to  patients  by  con- 
tracting with  independent  therapists  or  com- 
panies that  employ  such  therapists.  Medi- 
care reimbursement  is  limited  to  no  more 
than  what  Medicare  would  pay  if  the  thera- 
pist was  on  salary  as  an  employee  of  the  pro- 
vider. Salary  equivalency  guidelines,  devel- 
oped by  HCFA  to  determine  Medicare  reim- 
bursement for  physical  and  rehabilitation 
therapy  provided  under  such  arrangemenU. 
are  currently  based  upon  1962  data. 

Hmu  Bill 

The  Secretary  would  be  required  to  recal- 
culate and  issue  updated  salary  equivalency 
guidelines  for  physical  and  respiratory  ther- 
apy services,  based  upon  data  appropriate  for 
services  provided  In  nursing  homes,  using 
timely  and  accurate  data.  The  updated 
guidelines  should  be  Issued  by  no  later  than 
December  31.  1993.  effective  for  cost  report- 
ing periods  beginning  on  or  after  July  1.  1993, 
and  every  three  years  thereafter. 

Sn^U  AmemJmenl 

No  provision. 

Comfmmu  AfrtrmenI 

The  conference  agreement  does  not  include 
the  House  provision. 

21.  Extension  of  Application  Deadline  for 
Certain  Reclaaaified  Hospitals  (Sec.  13429 
of  the  House  bill) 

Prtttml  Lmw 

Hospitals  may  apply  to  the  Medicare  Geo- 
graphic Reclassification  Review  Board  for  a 
change  in  geographic  classification  under 
the  prospective  payment  system.  Hospitals 
requesting  a  change  for  payments  in  a  fiscal 
year  must  submit  an  application  to  the 
Board  not  later  than  the  first  day  of  the  pre- 
ceding fiscal  year. 

Htme  Bill 

Hospitals  that  have  been  reclassified  from 
urban  to  rural  as  a  result  of  revisions  to  the 
Metropolitan  Statistical  Area  definitions  is- 
sued by  the  Office  of  Management  and  Budg- 
et on  December  28.  1992.  may  submit  applica- 
Uons  for  reclassification  in  fiscal  year  1994 
to  the  Medicare  Geographic  Classification 
Review  Board.  Applications  must  be  submit- 
ted not  later  than  60  days  after  enactment. 

Stmalt  AmtmJmtml 

No  provision. 

Ctmfmmct  AgrttmenI 

The  conference  agreement  does  not  include 
the  House  provision. 

22.  Clarification  of  ORG  Window  (Sec  13430 
of  the  House  bill) 

Prtitml  Law 

Services  provided  by  a  hospital  (or  an  en- 
tity wholly  owned  or  operated  by  the  hos- 
pital) to  an  Inpatient  of  a  hospital  during  the 
three  days  prior  to  admission  are  not  sepa- 
rately reimbursed  under  part  B  of  Medicare 
if  they  are  diagnostic  services  or  otherwise 
related  to  the  admission. 

Htme  Bill 

The  DRG  window  provision  would  not 
apply  to  hospitals  that  are  not  paid  on  the 


basis  of  diagnosis  related  groups  (DRGs) 
Other  minor  technical  corrections  would  be 
made  to  Part  A. 

SemMl*  AmtmJmemI 

No  provision. 

Cmfertmt  Agrtemeitl 

The  conference  agreement  does  not  include 
the  House  provision. 

23.   SkiUed   Nursing  Facilities   (Sec.  7422  of 
Senate  amendment) 

PnumI  Uiw 

A  skilled  nursing  facility  may  not  require 
individuals  to  waive  their  rights  to  Medicare 
or  Medicaid  benefits  or  to  require  assurance 
that  such  individuals  are  not  eligible  for.  or 
will  not  apply  for.  benefits  under  Medicare  or 
Medicaid.  A  similar  provision  applicable  to 
nursing  facilities  is  in  the  Medicaid  law. 

Homt  Bill 

No  provision. 

Stnalt  AmtnJmiml 

Skilled  nursing  facilities  would  be  prohib- 
ited from  requiring  Individuals  applying  to 
reside  in  the  facility,  or  family  members  of 
such  individuals,  to  provide  any  financial  in- 
formation other  than  to  identify  the  source 
of  payment  the  Individual  intends  to  use. 

Camfmmi  AgrttmenI 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

SUBTPTLE  C— MEDICARE 
AMENDME.NTS  RELATING  TO  PART  B 
1.  Updates  for  Physician  Services  (Sees.  13431 
and  5001  of  House  biU;  sec.  7201  of  Senate 
amendment) 

Prtitnl  Law 
Under  current  law.  payments  for  services 
covered  under  Part  B  are  generally  updated 
each  year  by  an  Infiation  Index.  Prior  to 
1984.  physician  fees  were  updated  annually 
by  the  Medicare  Economic  Index  (MEl).  The 
MEI  measures  infiation  In  the  cost  of  provid- 
ing physician  services.  From  1984  through 
1991.  the  MEI  update  was  generally  set  In 
reconciliation  legislation.  The  MEI  is  cur- 
rently estimated  to  be  2.6  percent  for  1994 
and  2.7  percent  for  1995. 

Beginning  In  1992.  Medicare  fees  for  physi- 
cian services  are  updated  annually  by  a  de- 
fault formula.  The  update  is  based  on  two 
things:  (a)  the  MEI;  and  (b)  a  comparison  of 
actual  physician  spending  in  a  base  period 
compared  to  an  expenditure  goal  known  as 
the  Medicare  Volume  Performance  Standard 
(MVPS).  Separate  goals  are  set  for  surgical 
and  non-surgical  services. 

If  the  MVPS  was  exceeded  in  the  base  pe- 
riod, the  update  for  services  within  the  cat- 
egory is  equal  to  the  MEI  reduced  by  the  per- 
centage by  which  the  target  was  exceeded.  If 
expenditures  were  less  than  the  MVPS.  the 
update  Is  the  MEI  Increased  by  the  percent- 
age by  which  expenditures  in  the  category 
were  below  the  target. 

Under  the  default  formula,  the  estimated 
199-1  increase  would  be  12.2%  for  surgical 
services  and  6.6%  for  non-surgical  services. 

Hnmtt  BiU 

VlSiM:  The  Medicare  Economic  Index  (MEI) 
would  be  deemed  to  be  zero  for  1994  and  1995. 
Physician  fees  still  would  be  adjusted  by  the 
percentage  by  which  spending  under  the 
Medicare  Volume  Performance  Standard  sys- 
tem is  above  or  below  the  goals  established. 

E&C:  The  default  update  otherwise  applica- 
ble to  all  non-surgical  services  for  calendar 
year  1994,  except  primary  care  services.  Is  re- 
duced by  2  percentage  points,  and  the  updatfe 
for  surgical  services  is  reduced  by  3  percent- 
sige  points. 
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I  Semale  Amendment 

The  default  updates  would  be  reduced  by 
8.0  percentage  points  for  surgical  services.  4.4 
percentage  points  for  non-surgical  services. 
except  for  primary  care,  which  would  receive 
the  fiill  update  under  current  law  for  non- 
surgical services. 

Conference  Agreement 

The  conference  agreement  Includes  the 
Senate  amendment  with  an  amendment.  The 
provision  reduces  the  default  update  for  the 
fee  schedule  conversion  factor  for  1994  and 
1995.  For  1994.  the  default  update  is  reduced 
by  3.6  percentage  points  for  surgical  services. 
The  default  update  is  reduced  by  2.6  percent- 
age points  for  all  other  services  (including 
anesthesia  services)  with  the  exception  of 
primary  care  services  which  receive  the  full 
default  update. 

For  1995.  the  default  update  is  reduced  by 
2.7   percentage   points   for   surgical    and   all 
other  services  (including  anesthesia  services) 
with  the  exception  of  primary  care  services 
which  receive  the  full  default  update 
2.  Reduction  in  Performance  Standard   liatt- 
of  Increase  and  Increase  in  Maximum  Re- 
duction Permitted  in  Default  Update  and 
Creation  of  Primary  Care  Category  (Sees. 
5002  and  5003  of  House  bill;  and  sec.  7202 
of  Senate  amendment) 

Preient  Law 

(a)  Establishment  of  Primary  Care  Cat- 
egory.—The  Secretary  is  required  to  estab- 
lish separate  Medicare  Volume  Performance 
Sundards  (MVPSs)  for  two  categories  of 
physicians'  services.  Currently,  there  are 
separate  volume  performance  standards  for 
surgical  and  non-surgical  services. 

(b)  Reduction  in  Default  MVPS  and  Up- 
dates.—The  Secretary  is  required  to  estab- 
lish a  MVPS  for  each  fiscal  year  for  surgical 
services  and  non-surgical  services.  The  rale 
of  increase  is  determined  by  a  formula  that 
takes  into  account  infiation.  changes  in  pro- 
gram enrollment,  historic  average  increases 
in  the  volume  and  intensity  of  services,  and 
changes  in  law  or  regulations,  reduced  by  a 
specified  performance  standard  factor.  For 
fiscal  year  1994  the  performance  standard 
factor  is  2  percentage  points. 

Under  the  default  update  formula,  the  an- 
nual MEI  increase  is  reduced  if  actual  ex- 
penditures in  the  base  period  exceeded  the 
MVPS  for  that  period.  However,  the  update 
in  1994  and  1995  can  be  no  lower  than  the  MEI 
minus  2.5  percentage  points;  in  subsequent 
years  it  can  be  no  lower  than  the  MEI  minus 
3  percentage  points. 

Home  Bill 

(a)  Establishment  of  Primary  Care  Cat- 
egory.—W&M:  No  provision. 

E&C:  Effective  for  Fiscal  Year  1994,  the 
Secretary  would  establish  a  separate  cat- 
egory for  primary  care  services  (as  defined  in 
Section  1842(1X4))  with  respect  to  the  appli- 
cation of  a  volume  performance  standard. 
The  default  update  formula  would  be  applied 
to  the  ney.  primary  care  services  category 
for  calendar  year  1996  and  all  succeeding 
years. 

(b)  Reduction  In  Default  MVPS  and  Up- 
dates.—W&M:  No  provision. 

E&C:  The  performance  standard  factor  for 
fiscal  year  1994  would  be  increased  to  3  and 
one-half  percentage  points,  and  to  4  percent- 
age points  for  each  subsequent  fiscal  year.  In 
addition,  the  allowable  reduction  in  the  de- 
fault update  formula  related  to  the  Medicare 
Volume  Performance  Standard  would  be  in- 
creased from  3  percentage  points  in  calendar 
year  1994  to  5  percentage  points  in  calendar 
year  1995  and  any  succeeding  year. 
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Senate  Amendment 

(a)  Establishment  of  Primary  Care  Cat- 
egory.—Identical  to  E&C  provision. 

(b)  Reduction  in  Default  MVPS  and  Up- 
dates.—Identical  to  E^C,  except  that  the 
performance  standard  factor  for  primary 
care  would  be  zero. 

Conference  Agreement 

(a)  Establishment  of  Primary  Care  Cat- 
egory—The conference  agreement  includes 
the  House  E&C  provision  with  an  amend- 
ment relating  to  anesthesia  services.  The 
agreement  specifies  that  for  purposes  of  cal- 
culating the  Medicare  volume  performance 
standards,  anesthesia  services  are  included 
in  the  surgical  services  category  beginning 
in  fiscal  year  1994.  This  will  affect  calcula- 
tion of  the  conversion  factor  update  begin- 
ning with  calendar  year  1996.  The  anesthesia 
services  moved  into  the  category  of  surgical 
services  are  those  that  are  paid  on  the  basis 
of  base  and  time  units. 

(b)  Reduction  in  Default  MVPS  and  Up- 
dates—The conference  agreement  includes 
the  House  E&C  provision. 

3.  Phased-in  Reduction  in  Practice  Expense 
Relative  Value  Units  for  Certain  Services 
(Sec  5004  of  House  bill;  and  sec  7203  of 
Senate  amendment) 

Pretent  Law 

Under  current  law  Medicare  payments  for 
physicians'  services  are  based  on  three  com- 
ponents: 1)  a  work  component;  2)  a  practice 
expense  component;  and  3)  a  malpractice 
component.  Relative  values  are  determined 
for  each  component  and  combined  into  a  sin- 
gle relative  value  for  each  service.  While  the 
relative  values  for  the  work  component  of 
physicians'  services  are  based  on  resource 
costs,  relative  values  for  practice  and  mal- 
practice expenses  are  based  on  historic 
charges. 

Home  Bill 

W&M:  No  provision. 

E&C:  The  Secretary  would  phase-in  reduc- 
tions to  the  practice  expense  relative  value 
units  (RVUs)  for  certain  services.  Specifi- 
cally, for  a  given  service,  the  number  of 
practice  expense  RVUs  would  be  reduced  if 
they  exceed  110  percent  of  the  number  of 
work  RVUs.  Beginning  in  1994,  25  percent  of 
the  difference  between  practice  cost  RVUs 
and  work  RVUs  would  be  eliminated.  Fur- 
ther differences  would  be  eliminated  in  25 
percent  increments  over  the  succeeding  two 
years.  In  no  case  would  practice  cost  RVUs 
for  any  service  be  reduced  below  110  percent 
of  the  work  RVUs. 

Reductions  in  practice  cost  RVUs  would 
not  be  applied  to  services  without  a  work 
component,  to  anesthesia  and  radiology  serv- 
ices or  to  services  provided  in  an  office  set- 
ting at  least  75  percent  of  the  time. 

The  Secretary  would  be  required  to  develop 
a  methodology  for  implementing  in  1997  a  re- 
source-based system  for  determining  prac- 
tice expense  RVUs.  The  Secretary  would  be 
required  to  submit  a  report  to  Congress  on 
the  methodology  by  June  30.  1996. 

Senate  Amendment 

Similar  to  E&C  provision  except  that  anes- 
thesiology and  radiology  services  would  not 
be  exempt  from  the  application  of  the  rules 
for  reducing  RVUs. 

Conference  Agreement 

The  conference  agreement  includes  the 
Senate  amendment  with  an  amendment  to 
specify  that  the  practice  expense  relative 
value  units  may  not  be  reduced  to  a  number 
less  than  128  percent  of  the  number  of  work 
relative  value  units.  The  agreement  docs  not 
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require  the  Secretary  to  develop  a  resource- 
based  system  for  determining  practice  ex- 
pense RVUs. 

4.  Limitation  on  Payments  for  Medically  Di- 
rected   CRNAs    and    for    the    Anesthesia 
Care  Team  (Sees.  13471  and  5005  of  House 
bill;  sec  7204  of  Senate  amendment) 
Pretent  Law 

A  significant  proportion  of  anesthesia  serv- 
ices in  the  United  States  are  provided  by  an- 
esthesia care  teams  consisting  of  an  anesthe- 
siologist supervising  two  or  more  certified 
registered  nurse  anesthetists  (CRNAs).  When 
anesthesia  services  are  provided  by  a  team. 
Medicare  payments  to  the  supervising  anes- 
thesiologist are  based  on  reduced  base  and 
time  units.  The  law  specifies  that  the  base 
units  are  reduced  by  10  percent  for  super- 
vision of  two  concurrent  procedures.  25  per- 
cent for  supervision  of  three  concurrent  pro- 
cedures, and  forty  percent  for  supervision  of 
four  concurrent  procedures.  When  services 
are  personally  performed  by  an  anesthesiol- 
ogist, time  units  are  measured  in  fifteen 
minute  periods;  for  medically-directed  serv- 
ices, time  units  are  measured  in  on  30 
minute  intervals.  The  law  specifies  that  time 
units  are  to  be  counted  based  on  actual  time 
rather  than  rounded  to  full  time  units. 

Payments  to  the  CRNA  are  based  on  a  sep- 
arate fee  schedule  with  its  own  dollar  con- 
version factor.  Time  units  for  medically-di- 
rected services  are  based  on  30  minute  inter- 
vals. 

As  a  result  of  this  payment  policy,  pay- 
ments for  a  procedure  to  an  anesthesia  care 
team  are  significantly  higher  than  payment 
would  be  to  a  single  anesthesiologist.  Ac- 
cording to  the  Physician  Payment  Review 
Commission  (PPRC).  in  most  payment  areas, 
payments  to  a  team  consisting  of  one  anes- 
thesiologist supervising  two  CRNAs  are  20 
percent  to  30  percent  higher  than  payments 
to  a  single  anesthesiologist. 

OBRA  90  set  payment  levels  for  medically 
directed  CRNAs  at  70  percent  of  the  amount 
paid  to  physicians.  These  services  are  paid 
on  the  basis  of  a  fee  schedule  which  contains 
a  dollar  conversion  factor.  OBRA  90  specified 
the  conversion  factors  through  1997  based  on 
the  amount  physicians  were  estimated  to  be 
paid  for  these  services.  Since  that  time,  how- 
ever, the  actual  amounts  paid  to  physicians 
for  these  services  have  been  lowered  as  a  re- 
sult of  refinements  to  physician  payments. 
As  a  result,  the  dollar  conversion  factors 
specified  in  the  law  are  greater  than  70  per- 
cent. 

Home  Bill 

W&M:  The  conversion  factor  used  to  deter- 
mine payments  to  medically-directed  CRNAs 
would  be  frozen  at  $10.75,  from  1993  through 
1997.  In  subsequent  years,  the  percentage  up- 
date for  these  services  would  be  the  same  as 
for  physician  anesthesia  services. 

E&C:  For  anesthesia  services  provided  by 
anesthesia  care  teams  on  or  after  January  1, 
1994,  payments  would  be  limited  to  120  per- 
cent of  the  fee  that  would  be  made  to  a  sin- 
gle anesthesiologist  in  the  same  locality. 
This  anesthesia  care  team  fee  for  a  procedure 
would  be  equally  divided  between  the  super- 
vising anesthesiologist  and  the  CRNA.  In 
each  of  the  succeeding  four  calendar  years 
the  anesthesia  care  team  payment  would  be 
reduced  by  5  percent,  so  that  in  1998,  pay- 
ments to  the  anesthesia  care  team  would  be 
limited  to  100  percent  of  the  fee  for  a  single 
anesthesiologist  in  the  same  locality.  The 
provision  would  also  repeal  the  reduction  in 
the  number  of  base  units  paid  to  anesthesiol- 
ogists medically  directing  CRNAs. 

Senate  Amendment 

Identical  to  E&C  provision. 
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C*mftma  Agrtrmni 

The  conference  agreement  Includes  the 
Senate  amendment  with  an  amendment.  For 
services  furnished  on  or  after  January  1.  1994. 
the  methodology  for  determining  base  and 
time  units  is  the  same  for  services  furnished 
by  physicians,  for  physician  medical  direc- 
tion of  two.  three  or  four  CRNAs.  or  for  serv- 
ices furnished  by  CRNAs  (whether  or  not 
medically  directed).  The  calculation  is  to  be 
based  on  the  methodology  currently  In  effect 
for  anesthesiology  services  furnished  by  phy- 
sicians. 

6.  Reinatating  Separate  Payment  for  the  In- 
terpretation        of        Electrocardiograma 
(EKGa)   (Sees.   13441   and  5007  of  House 
bill;  MC.  7206  of  Senate  amendment) 
Prtitnt  Ldtw 

OBRA  90  eliminated  separate  payments  for 
Interpretation  of  EKGs  performed  or  ordered 
to  be  performed  as  part  of.  or  in  conjunction 
with,  a  medical  visit  or  consultation,  effec- 
tive January  1.  1992. 

Hmst  Bill 

W&M:  The  prohibition  on  separate  pay- 
ments for  Interpretation  of  EKGs  would  be 
repealed.  Separate  fee  schedule  payment 
amounts  for  Interpreting  EKGs  in  all  set- 
tings would  be  esublished.  The  proposal  pro- 
vides for  several  adjustments  to  the  fee 
schedule  in  order  to  comply  with  budget  neu- 
trality rules. 

The  Secretai^r  would  subtract  the  relative 
value  units  for  EKG  interpretation  that  were 
bundled  into  medical  visits  and  consultation 
relative  values.  The  Secretary  would  be  re- 
quired to  reduce  the  relative  value  for  all 
services  (except  anesthesia  services)  so  that 
beginning  In  1996  expenditures  under  the  fee 
schedule  would  not  exceed  those  which  would 
have  been  made  in  the  absence  of  this  provi- 
sion. For  anesthesia  services,  the  adjustment 
would  be  made  to  the  conversion  factor.  Ad- 
justments also  would  be  made  to  the  histori- 
cal payment  basis  in  the  fee  schedule  to  ac- 
count for  the  fact  that  more  EKG  interpreta- 
tions would  be  paid  at  the  full  fee  schedule 
amount  than  medical  visits  and  consulta- 
tions during  the  transition. 

E^C:  Identical  provision. 

StnsU  AmemJtmemt 

Identical  to  W&M  provision. 

Com/errmct  Agreement 

The  conference  agreement  Includes  the 
Senate  amendment.  The  conferees  are  con- 
cerned about  the  impact  of  the  restoration  of 
separate  payments  for  the  interpretation  of 
EKGs  on  payments  for  services  provided  in 
hospital  emergency  rooms.  The  conferees 
urge  HCFA.  when  implementing  this  provi- 
sion, to  reexamine  the  issue  of  providing 
payment  to  emergency  physicians  for  the  in- 
terpretation of  EKGs  provided  in  emergency 
rooms. 

6.  Payments  for  New  Physicians  and  Practi- 
tioners  (Sees.    13432   and   5008   of  House 
bill;  sec.  7206  of  Senate  amendment) 
PretemI  Lau 

New  physicians  and  practitioners  receive 
reduced  payments  during  their  first  four 
years  of  practice.  These  reductions  were  im- 
posed on  the  first  two  years  of  practice  by 
OBRA  87  and  extended  to  the  third  and 
fourth  years  of  practice  In  OBRA  90.  Pay- 
ments are  80  percent  of  the  amount  other- 
wise recognized  during  the  first  year  of  prac- 
tice. 85  percent  during  the  second  year.  90 
percent  during  the  third  year,  and  95  percent 
during  the  fourth  year.  These  reductions 
apply  to  payments  under  the  fee  schedule, 
prevailing  charges,  or  other  fee  schedule  pay- 
ment amounts. 


H—u  BiU 

W&M:  The  reductions  in  payments  to  new 
physicians  and  practitioners  would  be  re- 
pealed. 

The  Secretary  would  reduce  the  following 
values  and  amiounts  for  1994  (to  be  applied  for 
that  year  and  subsequent  years  i  so  that  Part 
B  expenditures  would  not  exceed  the  amount 
of  expenditures  that  would  have  been  made 
in  the  absence  of  this  provision.  The  speci- 
fied values  and  amounts  are:  (i)  the  relative 
values  for  services  (except  for  anesthesia 
services,  where  the  reduction  would  be  ap- 
plied to  the  conversion  factor):  (11)  the  his- 
torical payment  portion  of  the  1994  transi- 
tion payments:  and  (ill)  the  prevailing 
charge  or  fee  schedule  amounts  to  be  applied 
for  services  of  a  health  care  practitioner  (as 
that  term  was  defined  before  enactment  of 
this  Act). 

E&C:  Identical  provision. 

Senate  Amendment 

Identical  provision. 

Confertnte  Agreement 

The  conference  agreement  includes  the 
Senate  amendment. 

7.  Retaining  Payment  for  Actual  Anesthesia 

Time  (Sees.  13443  and  5006  of  House  bill) 
Preiemt  Lau- 

Anesthesia  services  are  paid  on  the  basis  of 
a  fee  schedule.  One  component  of  the  fee 
schedule  is  actual  time  spent  administering 
anesthesia.  In  the  proposed  rule  Implement- 
ing the  RBRVS  physician  fee  schedule,  the 
Health  Care  Financing  Administration  an- 
nounced its  Intention  to  eliminate  the  use  of 
actual  time  and  substitute  average  time.  The 
final  rule  stated  that  actual  time  would  con- 
tinue to  be  used  temporarily  while  other 
methods  of  accounting  for  time  in  the  pay- 
ment of  anesthesia  services  were  being  ana- 
lyzed. 

Heme  BiU 

W&M:  The  Secretary  could  not  change  the 
methodology  of  calculating  anesthesia  time 
in  the  fee  schedules  for  anesthesia  services 
from  the  methodology  that  applied  as  of  Jan- 
uary 1.  1992. 

EitC:  Similar  provision,  except  specifies 
that  for  services  furnished  on  or  after  Janu- 
ary 1.  1994.  the  Secretary  may  not  modify  the 
methodology  in  effect  as  of  January  1.  1993. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  provisions. 

8.  Geographic  Actjustment  Refinements  (Sees. 

13444  and  5009  of  House  bill) 
Pretent  Law 

(a)  Use  of  More  Recent  Data.— One  of  the 
components  of  the  Medicare  fee  schedule  for 
physicians'  services  is  a  geographic  adjust- 
ment which  is  designed  to  measure  local 
variations  in  the  costs  of  practicing  medi- 
cine. Separate  geographic  cost  of  practice  in- 
dexes (GPCIsi  have  been  developed  for  each 
of  the  three  components  of  the  relative  value 
unit,  namely  a  work  GPCI.  a  practice  ex- 
pense GPCI.  and  a  malpractice  GPCI.  A  sepa- 
rate geographic  adjustment  is  made  for  each 
component.  The  three  adjusted  components 
are  added  together  to  produce  an  indexed  rel- 
ative value  for  the  locality.  The  Secretary  is 
required  to  review  the  GPCI  values  at  least 
every  three  years.  HCFA  has  previously  indi- 
cated that  they  intend  to  revise  the  GPCI  by 
1995.  The  current  index  is  based  in  part  on 
1980  data  from  the  Bureau  of  Census. 

(b)  Development  of  Criteria  for  Use  in  De- 
termining Payment  Localities.— Geographic 


adjustments  for  physician  payments  are 
based  on  geographic  localities.  In  general, 
the  current  localities  were  defined  when 
Medicare  was  initially  established  in  1965. 
and  have  not  been  significantly  revised  since 
then. 

Htnie  BiU 

(a)  Use  of  More  Recent  Data.— W&M:  The 
Secretary  would  review  and  revise  the  geo- 
graphic practice  cost  index  by  January  1. 
1995  using  the  most  recent  data  available. 
The  Secretary  would  consult  with  appro- 
priate representatives  of  physicians  in  re- 
viewing the  adjustment  factors  and  indices. 
The  Secretary  would  report  to  the  Congress 
on  the  construction  of  the  Index  by  April  1, 
1994. 

The  Secretary  would  conduct  a  study  and. 
within  one  year  of  enactment,  report  to  the 
Congress  on:  (1)  the  data  necessary  to  review 
and  revise  the  GPCI  indices:  (2)  any  limita- 
tions on  the  availability  of  data  necessary  to 
review  and  revise  the  indices  at  least  every  3 
years:  (3)  ways  to  address  such  limitations, 
with  attention  to  the  development  of  alter- 
native data  sources  for  Input  components  for 
which  current  index  values  are  based  on  data 
collected  less  frequently  than  every  three 
years:  and  (4)  the  costs  of  developing  more 
accurate  and  timely  data  sources. 

E&C:  Similar  provision  except  does  not  re- 
quire the  April  1.  1994  report  to  Congress. 

(b)  Development  of  Criteria  for  Use  in  De- 
termining Payment  Localities.— W&M:  The 
Physician  Payment  Review  Commission 
would  conduct  a  study  to  develop  criteria 
that  would  be  used  for  redefining  the  local- 
ities used  within  States  for  adjusting  physi- 
cian fees  under  the  RB  RVS.  The  Commis- 
sion would  include  the  results  of  the  study  in 
its  1994  annual  report  to  the  Congress. 

ESiC:  No  provision. 

Senate  Amendment 

(a)  Use  of  More  Recent  Data.— No  provi- 
sion. 

(b>  Development  of  Criteria  for  Use  in  De- 
termining Payment  Localities.— No  provi- 
sion. 

Conference  Agreement 

(a)  Use  of  More  Recent  Data.— The  con- 
ference agreement  does  not  include  the 
House  provision. 

(b)  Development  of  Criteria  for  Use  In  De- 
termining Payment  Localities.- The  con- 
ference agreement  does  not  include  the 
House  provision. 

9.  Eztra-biUing  (Sees.  13445  and  5010  of 
House  bill;  sec.  7207  of  Senate  amend- 
ment) 

Pretent  Law 

(a)  Limitations  on  Beneficiary  Liability.— 
OBRA  89  established  limits  on  the  amount 
above  the  Medicare  approved  payment 
amount  nonparticlpating  physicians  may 
charge  Medicare  beneficiaries.  OBRA  89  per- 
mitted the  Secretary  to  impose  sanctions  on 
physicians  who  knowingly  and  willfully  bill 
above  the  limiting  charge  on  a  repeated 
basis.  However,  it  did  not  specifically  pro- 
hibit physicians  from  billing  beneficiaries 
more  than  the  limiting  charge.  OBRA  89  also 
did  not  require  physicians  to  make  refunds 
to  beneficiaries  when  they  billed  above  the 
limiting  charge  and  did  not  absolve  bene- 
ficiaries from  liability  for  amounts  billed 
above  the  Medicare  limiting  charge. 

(b)  Pre-Payment  Screening  of  Claims.- 
Carriers  are  not  currently  required  by  law  to 
screen  unassigned  claims  submitted  by  non- 
participating  physicians  prior  to  payment  in 
order  to  determine  whether  the  amount 
billed  exceeds  the  limiting  charge. 
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(c)  Information  Regarding  Limiting 
Charges.- There  is  currently  no  requirement 
that  beneficiaries  be  given  information  on 
the  Elxplanation  of  Medicare  Benefits 
(EOMB)  form  if  physicians  have  charged 
beneficiaries  In  excess  of  the  limiting 
charge. 

(d)  Applying  the  Limiting  Charge  to  Non- 
physician  Services  Provided  Under  the  Phy- 
sician Fee  Schedule.— The  five  percent  dif- 
ferential in  payments  to  nonparticlpating 
physicians  and  suppliers  does  not  apply  to 
nonphyslcian  services  furnished  under  the 
Medicare  physician  fee  schedule.  These  serv- 
ices generally  consist  of  the  technical  com- 
ponents of  services,  such  as  services  rendered 
by  free-standing  radiology  centers  or  inde- 
pendent physiological  laboratories. 

(e)  Clarification  of  Mandatory  Assignment 
Rules  for  Certain  Practitioners.— There  is 
some  ambiguity  in  current  law  regarding  the 
application  of  mandatory  assignment  rules 
for  certain  nonphyslcian  practitioners. 

Home  Bill 

(a)  Limitations  on  Beneficiary  Liability.— 
W&M:  Nonparticlpating  physicians  and  non- 
participating  suppliers  would  be  prohibited 
from  billing  or  collecting  from  any  person  an 
actual  charge  in  excess  of  the  Medicare  lim- 
iting charge.  No  person  would  be  liable  for 
payment  of  any  amount  billed  in  excess  of 
the  limiting  charge.  Physicians,  suppliers 
and  other  persons  who  bill  or  collect 
amounts  exceeding  the  limiting  charge 
would  be  required  to:  (1)  refund  the  full 
amount  collected  in  excess  of  the  limiting 
charge:  (2)  reduce  the  outstanding  balance 
owed  for  other  items  and  services  furnished 
to  the  Individual  by  the  amount  of  the 
charge  exceeding  the  limiting  charge  and  re- 
fund any  amount  in  excess  of  the  outstand- 
ing balance;  or  (3)  in  the  case  of  where  the 
excess  charges  have  not  been  collected  by 
the  physician,  reduce  the  actual  charge 
billed  for  the  service  to  the  amount  approved 
by  Medicare. 

The  physician  would  be  required  to  refund 
or  credit  excess  charges  within  30  days  after 
the  date  the  physician,  supplier,  or  other 
person  is  notified  by  the  carrier  of  the  viola- 
tion. 

A  physician  who  (1)  knowingly  and  will- 
fully bills  or  collects  amounts  in  excess  of 
the  limiting  charge  on  a  repeated  basis:  or 
(2)  fails  to  comply  with  the  refund  require- 
ments would  be  subject  to  sanctions  in  ac- 
cordance with  Section  1842(j)  of  the  Social 
Security  Act. 

E&C:  Identical  provision. 

(b)  Pre-Payment  Screening  of  Claims.— 
W&M:  Carriers  would  be  required  to  screen 
100  percent  of  unassigned  claims  submitted 
by  nonparticlpating  physicians  prior  to  mak- 
ing payment  to  determine  whether  the 
amount  billed  exceeds  the  limiting  charge. 
Carriers  would  be  required  to  notify  a  physi- 
cian within  30  days  if  the  physician  has 
billed  in  excess  of  the  limiting  charge. 

E&C:  Identical  provision. 

(C)  Information  Regarding  Limiting 
Charges.— W&M:  Carriers  would  be  required 
to  provide  limiting  charge  information  on 
the  Explanation  of  Medicare  Benefits  form 
after  the  submission  of  an  unassigned  claim 
which  exceeds  the  limiting  charge,  and  to  in- 
clude on  such  forms  information  relating  to 
the  beneficiary's  right  to  a  refund  of  any  ex- 
cess amounts  collected. 

The  Secretary  would  report  to  the  Con- 
gress annually  on  the  extent  to  which  annual 
charges  exceeded  limiting  charges,  the  num- 
ber and  types  of  services  involved,  and  the 
average  amount  of  excess  charges. 

E3&C:  Identical  provision. 


(d)  Applying  the  Limiting  Charge  to  Non- 
physician  Services  Provided  Under  the  Phy- 
sician Fee  Schedule.— W&M:  The  five  percent 
differential  between  payments  to  participat- 
ing and  nonparticlpating  physicians  and  sup- 
pliers and  limiting  charge  restrictions  would 
apply  to:  the  technical  components  of  non- 
physician  services  paid  on  the  basis  of  the 
physician  fee  schedule,  services  of  non- 
participating  suppliers  or  other  persons  who 
furnish  a  physician's  service  that  Is  paid 
under  the  physician  fee  schedule,  and  serv- 
ices that  would  be  paid  under  the  fee  sched- 
ule but  have  been  excluded  from  the  fee 
schedule  by  the  Secretary. 

E&C:  Identical  provision. 

(e)  Clarification  of  Mandatory  Assignment 
Rules  for  Certain  Practitioners.— W&M: 
Specifies  that  physicians'  assistants,  nurse 
practitioners,  clinical  nurse  specialists,  cer- 
tified registered  nurse  anesthetists,  certified 
nurse-midwives,  clinical  social  workers  and 
clinical  psychologists  could  only  bill  for 
services  on  an  assignment-related  basis  and 
that  no  person  is  liable  for  amounts  billed  in 
violation  of  the  assignment-related  basis. 
The  Secretary  could  impose  sanctions  under 
Section  1842(j)  of  the  Social  Security  Act  on 
a  practitioner  who  knowingly  and  willfully 
bills  in  violation  of  this  requirement. 

E&C:  Identical  provision. 

Senate  Amendment 

(a)  Limitations  on  Beneficiary  Liability.- 
Identical  provision. 

(b)  Pre-Payment  Screening  of  Claims.— 
Identical  provision. 

(c)  Information  Regarding  Limiting 
Charges.— Identical  provision. 

(d)  Applying  the  Limiting  Charge  to  Non- 
physician  Services  Provided  Under  the  Phy- 
sician Fee  Schedule.— Identical  provision. 

(e)  Clarification  of  Mandatory  Assignment 
Rules  for  Certain  Practitioners.— Identical 
provision. 

Conference  Agreement 

(a)  Limitations  on  Beneficiary  Liability.— 
The  conference  agreement  does  not  Include 
the  House  or  Senate  provisions. 

(b)  Pre-Payment  Screening  of  Claims.— 
The  conference  agreement  does  not  include 
the  House  or  Senate  provisions. 

(c)  Information  Regarding  Limiting 
Charges.— The  conference  agreement  does 
not  include  the  House  or  Senate  provisions. 

(d)  Applying  the  Limiting  Charge  to  Non- 
physician  Services  Provided  Under  the  Phy- 
sician Fee  Schedule.— The  conference  agree- 
ment includes  the  House  provision. 

(e)  Clarification  of  Mandatory  Assignment 
Rules  for  Certain  Practitioners.- The  con- 
ference agreement  does  not  include  the 
House  or  Senate  provisions. 

10.  Development  of  RB  RVS  for  Pediatric 
Services  (Sees.  13446  and  5011  of  House 
bill) 

Present  Law 

No  provision. 

During  the  development  of  the  RB  RVS  by 
Harvard  University,  pediatric  services  were 
included  in  the  initial  study.  These  data 
were  not  fully  refined  by  Harvard  nor  were 
they  refined  by  the  Secretary  during  further 
development  of  the  RB  RVS. 
Home  Bill 

W&M:  The  Secretary  would  fully  develop 
and  refine  by  July  1.  1994  the  relative  values 
for  the  full  range  of  physicians'  pediatric 
services.  The  Secretary  would  conduct  a 
study  of  the  relative  values  for  pediatric  and 
other  physicians'  services  to  determine 
whether  there  are  significant  variations  in 
the  resources  used  in  providing  similar  serv- 
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ices  to  different  populations.  In  conducting 
the  study,  the  Secretary  would  consult  with 
appropriate  organizations  representing  pedi- 
atricians and  other  physicians,  and  submit  a 
report  to  the  Congress  by  July  1,  1994. 

E^C:  Similar  to  W&M  except  that  the  Sec- 
retary is  also  directed  to  consult  with  phys- 
ical and  occupational  therapists. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

11.  Antigens  Under  RB  RVS  (Sees.  13447  and 
5012  of  House  bill) 

Pment  Law 

In  general,  physician  services  are  paid 
under  the  RB  RVS.  Antigens  used  in  allergy 
immunotherapy  currently  are  paid  on  a  rea- 
sonable charge  basis. 

Home  BiU 

W&M:  Payments  for  antigens  and  related 
services  would  be  paid  under  the  RB  RVS 
physician  fee  schedule,  effective  January  1, 
1995. 

E&C:  Identical  to  W&M  but  would  be  effec- 
tive on  January  1.  1994. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  includes  the 
House  W&M  provision  with  an  amendment 
providing  for  a  budget  neutrality  adjustment 
In  1995. 

12.  Claims    Relating   to    Physician    Services 
(Sees.  13448  and  5013  of  House  bill) 

Present  Law 

The  law  does  not  specifically  prohibit  the 
imposition  of  carrier  user  fees. 

OBRA  90  permitted  physicians  to  submit  a 
claim  for  a  service  provided  by  a  second  phy- 
sician when  the  first  physician  was  not 
available  to  provide  the  service.  Such  billing 
was  permitted  only  in  cases  where  the  ar- 
rangement is  temporary  and  reciprocal. 

Home  BiU 

W&M:  The  Secretary  and  carriers  would  be 
prohibited  from  imposing  any  fees  related  to 
the  filing  of  claims  for  physicians'  services, 
for  claims  errors  or  denials,  for  administra- 
tive appeals,  for  obtaining  unique  Identifier 
numbers,  or  for  responding  to  Inquiries  con- 
cerning the  status  of  pending  claims. 

The  Secretary  would  be  permitted  to  rec- 
ognize substitute  billing  arrangements  be- 
tween two  physicians.  In  order  to  be  recog- 
nized, such  substitute  billing  arrangements 
would  be  required  either  to  be  informal,  re- 
ciprocal, coverage  agreements  or  per  diem  or 
other  fee-for-time  agreements.  The  duration 
of  such  agreements  would  be  limited  to  60 
continuous  days,  and  claims  for  services  pro- 
vided pursuant  to  such  agreements  would  be 
required  to  include  the  unique  identifying 
number  of  both  physicians.  These  require- 
ments would  be  effective  for  services  pro- 
vided under  such  arrangements  in  the  first 
month  beginning  more  than  60  days  after  the 
enactment  of  this  Act. 

E&C:  Identical  provision. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

13.     Miscellaneous     Technical     Corrections 
(Sees.  13449  and  5014  of  House  biU) 

Present  Law 

(a)  Overvalued  Procedures.— OBRA  90  sub- 
jected all  unsurveyed  overvalued  services  to 
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a  6.5  percent  reduction  unless  the  law  specifi- 
cally exempted  them  from  the  reduction. 
Unsurveyed  services  are  those  not  included 
In  earlier  surveys  conducted  to  determine 
relative  values  of  physicians'  services;  these 
unsurveyed  services  were  considered  to  be 
overvalued.  The  list  of  services  specifically 
exempted  from  the  6.5  percent  reduction  con- 
tained certain  errors. 

(b)  Radlolo^  Services.— OBRA  90  reduced 
the  locally  defined  conversion  factors  for  ra- 
diology services  paid  on  the  basis  of  the  radl- 
ologry  fee  schedule.  The  maximum  reduction 
was  not  to  exceed  9.5  percent.  However. 
OBRA  90  contained  an  error  that  would  in- 
crease conversion  factors  in  some  localities. 

(c)  Anesthesia  Services.— OBRA  87  estab- 
lished a  fee  schedule  for  anesthesia  services 
based  on  a  relative  value  guide  for  anesthe- 
sia services  and  local  conversion  factors. 
OBRA  90  reduced  the  local  conversion  fac- 
tors. The  maximum  reduction  was  not  to  ex- 
ceed 9.5  percent.  However  OBRA  90  contained 
an  error  that  would  increase  the  conversion 
factors  In  some  localities. 

(d)  Assisunts  at  Surgery— OBRA  90  speci- 
fied that  payment  to  a  physician  serving  as 
an  assistant  at  surgery  cannot  exceed  16  per- 
cent of  the  payment  made  for  the  global  sur- 
gical service. 

(e)  Technical  Components  of  Diagnostic 
Services.— OBRA  90  capped  the  reasonable 
charge  for  technical  components  of  specified 
diagnostic  services  at  the  national  median 
charge  for  the  service  in  all  localities. 

it)  Statewide  Fee  Schedules— OBRA  90  re- 
quired the  Secretary  to  treat  the  States  of 
Nebraska  and  Oklahoma  as  statewide  pay- 
ment localities  If  they  met  certain  require- 
ments specified  in  the  law.  Each  member  of 
the  Congressional  delegation  from  those 
States  and  organizations  representing  urban 
and  rural  physicians  would  have  to  agree  to 
the  statewide  locality  provision.  This  re- 
quirement raised  constitutional  concerns  re- 
lating to  the  separation  of  powers  between 
the  executive  and  legislative  branches. 

(g)  Reciprocal  Billing  Arrangements  — 
OBRA  90  permitted  physicians  to  submit  a 
claim  for  a  service  provided  by  a  second  phy- 
sician when  the  first  physician  was  not 
available  to  provide  the  service.  Such  billing 
was  permitted  only  in  cases  where  the  ar- 
rangement is  temporary  and  reciprocal. 

(h)  Study  of  Aggregation  Rule  for  Claims 
of  Similar  Physician  Services— OBRA  90  re- 
quired the  Secretary  to  study  the  effects  of 
aggregating  physician  claims  and  report  to 
the  Congress  by  December  31.  1992. 

(1)  Additional  Technical  Amendments.— 
The  law  requires  the  Secretary  to  report  to 
Congress  on  modifying  visit  codes  to  reflect 
time.  The  law  also  authorizes  bonus  pay- 
ments to  carriers  who  increase  the  propor- 
tion of  physicians  in  the  locality  who  are 
participating  physicians. 

Hw»  Bill 

(a)  Overvalued  Procedures.— W&M:  Some 
procedures  would  be  deleted  from  the  list  of 
exempted  services  and  errors  in  the  names  of 
other  services  would  be  corrected.  The  proce- 
dures that  would  be  deleted  from  the  list  of 
exempted  services  are:  lobectomy: 
enterectomy;  colectomy;  cholecystectomy; 
and  sacral  laminectomy. 

E&C:  Identical  provision. 

(b)  Radiology  Services— W&M:  The  conver- 
sion factors  below  the  maximum  reduction 
amount  would  not  be  permitted  to  be  in- 
creased. The  provision  makes  other  tech- 
nical changes  to  OBRA  90. 

E^C:  Identical  provision. 

(c)  Anesthesia  Services.— W&M:  The  con- 
version factors  below  the  maximum  reduc- 


tion amount  would  not  be  permitted  to  in- 
crease. The  provision  makes  other  technical 
changes  to  OBRA  90. 
G&C:  Identical  provision. 

(d)  Assisunts  at  Surgery.— W&M:  The  ap- 
plication of  the  extra-billing  limits  to  physi- 
cians serving  as  assistants  at  surgery  would 
be  clarified. 

EI&C:  Identical  provision. 

(e)  Technical  Components  of  Diagnostic 
Services.— W&M:  The  limits  on  payment  for 
the  technical  component  of  diagnostic  serv- 
ices would  not  apply  to  services  whose  pay- 
ments were  reduced  under  the  OBRA  89  over- 
valued procedure  list. 

E&C:  Identical  provision. 

(f)  Statewide  Fee  Schedules.— W&M:  The 
OBRA  90  requirement  for  agreement  from 
members  of  Congress  would  be  eliminated, 
and  Nebraska  and  Oklahoma  would  be  state- 
wide localities  beginning  in  1991. 

E&C:  Identical  provision. 

(g)  Reciprocal  Billing  Arrangements.— 
W&M:  OBRA  90  would  be  amended  to  clarify 
the  services  that  may  be  covered  under  re- 
ciprocal billing.  All  physician  services,  in- 
cluding services  incident  to  physician  serv- 
ices, would  be  covered.  The  provision  would 
also  permit  reciprocal  billing  arrangements 
that  are  both  informal  or  reciprocal  (as  in 
current  law)  or  involve  per  diem  or  other  fee- 
for-time  compensation. 

E&C:  No  provision.  (See  Item  12.) 

(h)  Study  of  Aggregation  Rule  for  Claims 
of  Similar  Physician  Services.— W&M:  The 
date  that  the  study  must  be  submitted  to  the 
Congress  would  be  changed  from  December 
31.  1992  to  December  31.  1993. 

A  number  of  technical  and  drafting  errors 
conUlned  in  OBRA  90  would  be  made 
through  minor  and  conforming  amendments. 

E&C:  Identical  provision. 

(i)  Additional  Technical  Amendments.— 
W&M:  The  provision  would  make  additional 
technical  changes. 

E^C:  Similar  provision.  In  addition,  the 
provision  would  delete  the  requirement  for  a 
report  to  Congress  on  modifying  visit  codes 
to  reflect  time;  It  would  also  delete  the  pro- 
vision authorizing  carrier  bonus  payments. 

Senate  AmendmemI 

(a)  Overvalued  Procedures.— No  provision. 

(b)  Radiology  Services.— No  provision. 

(c)  Anesthesia  Services.— No  provision. 

(d)  Assistants  at  Surgery —No  provision. 

(e)  Technical  Components  of  Diagnostic 
Services.— No  provision. 

(f)  Statewide  Fee  Schedules.— No  provi- 
sion. 

(g)  Reciprocal  Billing  Arrangements.— No 
provision. 

(h)  Study  of  Aggregation  Rule  for  Claims 
of  Similar  Physician  Services.— No  provi- 
sion. 

(1)  Additional  Technical  Amendments.- No 
provision 

Ctrnferime  Agrtement 

(a)  Overvalued  lYocedures.— The  con- 
ference agreement  does  not  include  the 
House  provision. 

(b)  Radiology  Services.— The  conference 
agreement  does  not  Include  the  House  provi- 
sion. 

(c)  Anesthesia  Services— The  conference 
agreement  does  not  include  the  House  provi- 
sion. 

(d)  Assistants  at  Surgery.— The  conference 
agreement  does  not  include  the  House  provi- 
sion. 

(e)  Technical  Components  of  Diagnostic 
Services.— The  conference  agreement  does 
not  include  the  House  provision. 

(f)  Sutewide  Fee  Schedules.— The  con- 
ference agreement  does  not  include  the 
House  provision. 


(g)  Reciprocal  Billing  Arrangements.— The 
conference  agreement  does  not  include  the 
House  provision. 

(h)  Study  of  Aggregation  Rule  for  Claims 
of  Similar  Physician  Services.- The  con- 
ference agreement  does  not  include  the 
House  provision. 

(i)  Additional  Technical  Amendments.— 
The  conference  agreement  does  not  Include 
the  House  provision. 

14.  Eztenaion  of  ID  Percent  Reduction  in  Pay- 

ments for  Capital-Related  Coats  of  Out- 
patient Hospital  Services  (Sec.  5021  of 
House  bill;  sec.  7221  of  Senate  amend- 
ment) 

Present  Law 

Medicare  pays  the  capital  costs  of  hos- 
pitals allocated  to  outpatient  departments 
on  the  basis  of  reasonable  cost  principles, 
subject  to  a  10  percent  reduction  through  fis- 
cal year  1995.  Sole  community  hospitals  and 
primary  care  hospitals  are  exempt  from 
these  reductions. 

H»me  Bill 

W&M:  No  provision. 

E^C:  The  10  percent  reduction  for  such 
hospiul  outpatient  capital  payments  would 
be  extended  through  fiscal  year  1998. 

Senate  Amendment 

Identical  to  E&C  provision. 

Cen/erence  Agreement 

The  conference  agreement  Includes  the 
House  provision. 

15.  Extension  of  Reduction  in  Payments  for 
Cost  Related  Outpatient  Hospital  Serv- 
ices (Sec.  5022  of  House  bill;  sec.  7222  of 
Senate  amendment) 

Preient  Law 

Under  current  law.  Medicare  payments  for 
hospital  outpatient  services  made  on  a  rea- 
sonable cost  basis  and  the  cost  portion  of 
outpatient  services  paid  on  the  basis  of  a 
blended  amount  are  both  reduced  by  5.8  per- 
cent through  fiscal  year  1995, 

Home  Bill 

W&M:  No  provision. 

E&C:  The  bill  extends  the  5.8  percent  re- 
duction in  such  payments  through  fiscal 
year  1998. 

Senate  Amendment 

Identical  to  E&C  provision. 

Conference  Agreement 

The  conference  agreement  includes  the 
Senate  amendment. 

16.  Updates  for  Ambulatory  Surgical  Centers 
(Sees.  13433  and  5023  of  House  bill) 

Present  Law 

Payments  for  services  in  ASCs  do  not  have 
a  statutory  annual  update.  However,  the 
Secretary  has  generally  provided  for  an  up- 
date equal  to  the  CPI-U  under  the  Sec- 
retary's general  authority  for  determining 
reasonable  costs  and  charges. 

Home  Bill 

W&M:  Payments  for  services  in  ASCs 
would  not  be  updated  in  1994  and  1995. 

E&C:  The  update  to  ambulatory  surgery 
payments  would  be  suspended  for  fiscal  year 
1994. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  includes  the 
House  W&M  provision  freezing  payments  for 
FY's  1994  and  1995. 

17.  Designation  of  Certain  Hospitals  As  Eye 
and  Ear  Hospitals  (Sees.  13451  and  5024 
of  House  biU) 

Present  Law 

Hospitals  designated  as  eye,  or  as  eye  and 
ear   hospitals,   receive   a   blended    payment 
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rate  for  ambulatory  surgery  for  which  75  per- 
cent is  based  on  the  hospital's  costs  and  25 
percent  is  based  on  the  rate  paid  to  free- 
standing Ambulatory  Surgery  Centers 
(ASCs).  This  special  rule  applies  for  cost  re- 
porting periods  beginning  on  or  after  October 
1.  1988.  and  before  January  1.  1995.  In  general, 
the  blended  payment  rate  to  hospitals  for 
outpatient  surgery  is  based  42  percent  on 
costs  and  58  percent  on  the  ASC  rate.  To  re- 
ceive designation  as  an  eye,  or  eye  and  ear 
hospital,  a  facility  must  specialize  in  these 
services,  receive  more  than  30  percent  of  its 
revenue  from  outpatient  services,  and  must 
have  been  an  eye.  or  an  eye  and  ear  hospital, 
on  October  1.  1987. 

House  Bill 

W&M:  The  eligibility  for  designation  as  an 
eye,  or  as  an  eye  and  ear  hospital,  would  be 
extended  to  hospitals  that  otherwise  meet 
the  criteria  but,  on  October  1.  1987,  operated 
as  a  physically  separate,  or  distinct  eye  and 
ear  unit  of  a  general  acute  care  hospital, 
which  has  sold  or  otherwise  disposed  of  a 
substantial  portion  of  its  other  acute  care 
operations,  effective  for  portions  of  cost-re- 
porting periods  beginning  on  or  after  Janu- 
ary 1,  1994. 

E&C:  Identical  provision. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  atfreement  includes  the 
House  provision. 

18.  Payment  Limits  for  intraucular  Lenses 
(lOLs)  (Sees.  13452  and  5025  of  House  bill; 
sec.  7223(a)  of  Senate  amendment) 

Present  Law 

OBRA  90  established  a  payment  limit  of 
$200  for  intraocular  lenses  inserted  during 
1991  and  1992. 

Home  Bill 

W&M:  The  $200  payment  limit  for  lOLs 
would  be  extended  for  two  years,  through 
1994. 

The  Secretary  would  conduct  a  study  of 
the  recent  costs  of  lOLs  provided  to  Medi- 
care beneficiaries.  Included  in  the  study 
would  be  an  examination  of  issues  related  to 
new  technology  lenses.  The  Secretary  would 
submit  a  report  on  the  study,  including  rec- 
ommendations on  the  reasonable  costs  and 
charges  for  lOLs.  within  one  year  of  the  date 
of  enactment. 

E^C:  Identical  provision,  except  that  it 
does  not  include  the  study. 

Senate  Amendment 

The  $200  payment  limit  would  be  main- 
tained until  December  31,  1993.  The  provision 
would  establish  payments  for  intraocular 
lenses  Inserted  in  an  ambulatory  surgery 
center  during  or  subsequent  to  cataract  sur- 
gery on  or  after  January  1.  1994  and  on  or  be- 
fore December  31,  1998  at  $150. 

Conference  Agreement 

The  conference  agreement  includes  the 
Senate  amendment. 

19.  Technical  Amendments  for  Ambulatory 
Surgical  S«Tvices  (Sees.  i;i453  and  5026  of 
House  hill:  '^.-rs.  7223(bl(l»,  ib)(2),  and 
(b)(3l  of  .s<  nii!<    rtmendment) 

FTient  Law 

(a)  Payment  Amounts.— Current  law  re- 
quires the  Secretary  to  update  ambulatory 
surgery  center  payment  rates  by  July  1,  1987 
and  annually  thereafter,  if  the  Secretary  de- 
termines that  an  update  is  appropriate. 

(b)  Adjustments  to  Payment  Amounts  for 
New  Technology  Intraocular  Lenses.— OBRA 
90  Included  a  provision  capping  payments  for 


lOLs  at  $200  in  1991  and  1992.  As  drafted,  the 
statutory  language  could  be  interpreted  as 
limiting  payments  for  cataract  surgery  to 
$200.  The  OBRA  90  conferees  also  agreed  to  a 
provision  providing  for  a  process  by  which 
the  fee  for  new  technology  intraocular  lenses 
(lOLs)  could  be  adjusted.  Statutory  language 
reflecting  this  agreement  was  inadvertently 
omitted  from  OBRA  90. 

(c)  Other  Technical  Amendments.— OBRA 
90  included  several  technical  errors  relating 
to  the  calculation  of  the  blend  amounts  for 
limiting  payment  in  hospital  outpatient  de- 
partments and  relating  to  payments  for  cat- 
aract surgery. 

House  Bill 

(a)  Payment  Amounts.— W&M:  The  update 
for  ambulatory  surgery  services  would  be  es- 
tablished, beginning  with  fiscal  year  1995.  at 
the  CPI-U  for  the  twelve-month  period  end- 
ing with  March  of  the  preceding  year.  The 
Secretary  would  be  required  to  conduct  a 
survey,  based  on  a  representative  sample  of 
procedures  and  facilities,  taken  not  later 
than  January  1,  1994  and  updated  every  five 
years  thereafter,  of  the  actual  audited  costs 
of  ambulatory  surgery  facilities.  The  survey 
results  would  be  used  in  establishing  pay- 
ment rates.  The  Secretary  would  be  required 
to  consult  with  appropriate  trade  and  profes- 
sional organizations  in  updating  the  list  of 
procedures  that  can  be  performed  in  ambula- 
tory surgery  centers. 

E^C:  Similar  provision,  except  that  the 
survey  would  be  taken  not  later  than  Janu- 
ary 1,  1995,  and  that  the  initial  update  under 
this  policy  would  apply  to  services  provided 
in  or  after  fiscal  year  1996. 

(b)  Adjustments  to  Payment  Amounts  for 
New  Technology  Intraocular  Lenses.— W&M: 
The  Secretary  would  be  required,  within  one 
year  after  the  date  of  enactment,  to  develop 
and  implement  a  process  for  reviewing  reim- 
bursement for  new  technology  Intraocular 
lenses  (lOLs).  In  order  to  be  considered  a  new 
technology  lOL,  the  device  would  have  to  be 
approved  by  the  FDA.  The  Secretary  would 
also  be  required  to  consider  specific  cir- 
cumstances in  determining  whether  to  ad- 
just the  payment  amount  for  new  technology 
lOLs.  The  provision  also  would  specify  the 
administrative  procedures  for  reviewing  and 
approving  new  technology  lOLs. 

E^C:  Identical  provision. 

(c)  Other  Technical  Amendments.— W&M: 
Certain  technical  corrections  would  be  made. 

E&C:  No  provision. 

Senate  Amendment 

(a)  Payment  Amounts.— Similar  to  E&C 
provision,  except  does  not  include  require- 
ment for  the  update. 

(b)  Adjustments  to  Payment  Amounts  for 
New  Technology  Intraocular  Lenses.— Iden- 
tical to  W&M  provision. 

(c)  Other  Technical  Amendments.— Iden- 
tical to  W&M  provision. 

Conference  Agreement 

(a)  Payment  Amounts.— The  conference 
agreement  does  not  include  the  House  provi- 
sion or  the  Senate  amendment. 

(b)  Adjustments  to  Payment  Amounts  for 
New  Technology  Intraocular  Lenses.— The 
conference  agreement  does  not  include  the 
House  provision  or  Senate  amendment. 

(c)  Other    Technical    Amendments.— The 
conference  agreement  does  not  include  the 
House  provision  or  the  Senate  amendment. 
20.  Payments  for  Laboratory  Services  (Sees. 

13432(a)  and  5061  of  House  bill;  sec.  7262 
of  Senate  amendment) 

Present  Law 

(a)  Update.— Medicare  payments  for  clini- 
cal laboratory  services  are  made  on  the  basis 
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of  local  fee  schedules  that  are  in  place  in 
payment  areas  designated  by  the  Secretary. 
The  fee  schedules  are  adjusted  annually  by 
the  increase  or  decrease  in  the  CPI-U,  except 
that  for  fiscal  years  1991,  1992,  and  1993  the 
update  was  limited  to  2  percent. 

(b)  Lower  Cap  on  Fee  Schedules.— Each  fee 
schedule  is  limited  by  a  national  cap  which 
is  currently  equal  to  88  percent  of  the  me- 
dian of  all  the  fee  schedules  established  for  a 
particular  test. 

House  Bill 

(a)  Update.— W&M:  The  consumer  price 
index  (CPI-U)  would  be  deemed  to  be  zero  for 
the  purposes  of  updating  these  fees  in  1994 
and  1995. 

El&C:  The  2  percent  annual  update  policy 
would  be  extended  through  fiscal  year  1998. 

(b)  Lower  Cap  on  Fee  Schedules.— W&M: 
No  provision. 

Ei&C:  The  national  cap  on  the  fee  schedules 
for  laboratory  services  would  be  reduced  to 
76  percent  of  the  median  of  all  the  fee  sched- 
ules for  a  particular  test. 

Senate  Amendment 

(a)  Update.— The  update  to  the  clinical  lab- 
oratory fee  schedule  would  be  eliminated 
from  1994  through  1998. 

(b)  Lower  Cap  on  Fee  Schedules.— Identical 
to  E^C  provision. 

Conference  Agreement 

(a)  Update.— The  conference  agreement  in- 
cludes the  House  W&M  provision. 

(b)  Lower  Cap  on  Fee  Schedules.— The  con- 
ference agreement  follows  the  Senate 
amendment  with  an  amendment  to  phase-in 
the  reduction  in  the  cap  over  a  3-year  period. 
The  cap  is  set  at  84  percent  of  the  median  in 
1994,  80  percent  in  1995,  and  76  percent  in  1996 
and  thereafter. 

21.  Updates  for  Other  Part  B  Items  and  Serv- 
ices (Sec.  13434  of  House  bill;  sec.  7281(d) 
of  Senate  Amendment) 

Present  Law 

Part  B  services,  other  than  physician  serv- 
ices, laboratory  services,  durable  medical 
equipment,  and  ASC  services,  are  subject  to 
payment  screens  or  payment  caps  that  are 
used  to  determine  reasonable  costs  or  rea- 
sonable charges.  These  are  updated  annually 
according  to  a  variety  of  different  rules. 

Home  Bill 

W&M:  All  payment  screens  used  to  deter- 
mine reasonable  costs  or  reasonable  charges 
for  such  services  would  not  be  updated  in 
1994  and  1995.  Services  affected  would  include 
services  in  Federally  Qualified  Health  Cen- 
ters, and  ambulance  services. 

E^C:  No  provision. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  Include 
the  House  provision. 

22.  Payment  for  Durable  Medical  Equipment 
(Sees.  13432,  5031,  and  5032  of  the  House 
bill;  sees.  7231,  7232  and  7233  of  the  Sen- 
ate amendment) 

Present  Law 

(a)  Update  for  DME.— Fees  for  durable 
medical  equipment,  orthotics  and  prosthet- 
ics, and  enteral  and  parenteral  services  are 
updated  annually  by  the  CPI-U.  The  CPI-U  is 
currently  estimated  to  be  2.6  percent  for  1994 
and  1995. 

(b)  Use  of  national  limits  for  prosthetics 
and  orthotics.— Medicare  currently  pays  for 
prosthetics  and  orthotics  on  a  basis  of  a  fee 
schedule  that  has  regional  floors  and  ceilings 
on  payments. 
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(c)  Use  median  to  set  national  limits.— 
Medicare  currently  pays  for  DME  on  the 
basis  of  a  fee  schedule  that  has  national 
floors  and  ceiliners.  The  floor  is  equal  to  85 
percent  of  the  weighted  average  of  local  pay- 
ment amounts  and  the  ceiling  is  equal  to  100 
percent  of  the  weighted  average  of  local  pay- 
ment amounts.  Medicare  pays  for  prosthetics 
and  orthotics  on  the  basis  of  a  fee  schedule 
that  has  regional  floors  and  ceiling,  with  the 
floor  equal  to  83  percent  of  the  weighted  av- 
erage of  local  payment  amounts  and  the  ceil- 
ing equal  to  120  percent  of  the  weighted  aver- 
agre  of  local  payment  amounts. 

Httut  BiU 

(a)  Update  for  DME.— W&M:  Provision 
would  set  the  update  to  zero  for  DME. 
orthotics  and  prosthetics,  and  enteral  and 
parenteral  services  for  1994  and  1995. 

E&C:  Provision  would  eliminate  the  update 
for  parenteral  and  enteral  nutrients.  sui>- 
plies.  and  equipment  for  1994. 

(b)  Use  of  national  limits  for  prosthetics 
and  orthotics.— W&M:  No  provision. 

E^C:  Provision  would  establish  national 
payment  limits,  based  on  the  median  of  local 
payment  amounts,  for  orthotics  and  pros- 
thetics. 

(c)  Use  median  to  set  national  limits.— 
W&M:  No  provision. 

E&C:  Provision  would  base  national  pay- 
ment limits  for  DME  on  median  of  local  pay- 
ment amounts. 

SenaU  AmtnJwuml 

(a)  Update  for  DME.— No  provision. 

(b)  Use  of  national  limits  for  prosthetics 
and  orthotics.— Identical  to  E&C  provision. 

(c)  Use  median  to  set  national  limits.- 
Identical  to  Ei&C  provision. 

Cmfmmt  Agrtrment 

(a)  Update  for  DME— The  conference 
agreement  follows  the  House  provisions  with 
amendments  to  eliminate  updates  for 
orthotics  and  prosthetics  and  parenteral  and 
enteral  nutrients,  supplies,  and  equipment 
for  FY  1994  and  FY  1995. 

(b)  Use  of  national  limits  for  prosthetics 
and  orthotics —The  conference  agreement 
does  not  Include  the  House  E&C  provision  or 
the  Senate  amendment. 

(c)  Use  of  median  to  set  national  limits.— 
The  conference  agreement  includes  the 
House  provision  with  an  amendment  to  base 
national  payment  limits  for  DME  on  the  me- 
dian of  local  payment  amounts.  The  provi- 
sion regarding  application  of  the  median 
limits  to  prosthetics  and  orthotics  is  not  in- 
cluded. 

23.  Durable  Medical  Equipment  (Sees.  13461, 
and  5034  of  the  House  bill) 

Prtitnt  Lau 

(a)  Certification  of  Suppliers.— There  are 
no  statutory  standards  that  suppliers  of  du- 
rable medical  equipment  (DME),  prosthetic 
devices,  prosthetics  and  orthotics,  surgical 
dressings,  splints,  casts,  and  other  devices 
for  fractures  and  dislocations,  home  dialysis 
supplies,  and  immunosuppressive  drugs  must 
meet  in  order  to  supply  items  to  Medicare 
beneficiaries. 

(b)  Prohibition  Against  Multiple  Billing 
Numbers.— No  provision. 

(c)  Standardized  Certificates  of  Medical 
Necessity— There  are  no  provisions  relating 
to  standardized  medical  necessity  certifi- 
cates. 

(d)  Distribution  of  Certificates  of  Medical 
Necessity.— OBRA  90  prohibited  suppliers  of 
durable  medical  equipment  from  distribut- 
ing, for  commercial  purposes,  completed  or 
partially  completed  certificates  of  medical 
necessity  to  physicians  or  Medicare  bene- 
ficiaries. 


(e)  Uniform  National  Coverage  and  Utiliza- 
tion Review  Requirements— There  are  no 
provisions  relating  to  uniform  coverage  or 
utilization  review  criteria  for  DME.  HCFA  is 
currently  in  the  process  of  developing  uni- 
form coverage  and  utilization  review  policies 
for  100  items. 

(f)  Studies.— 

(I)  Use  of  covered  items  by  disabled  bene- 
ficiaries.—No  provision. 

(II)  Variations  in  quality  of  equipment.— 
No  provision. 

Hamit  BiU 

(a)  Certification  of  Suppliers— W&M:  Sup- 
pliers of  medical  equipment  and  supplies  (du- 
rable medical  equipment,  prosthetic  devices, 
orthotics  and  prosthetics,  surgical  dressings 
and  such  other  items  as  the  Secretary  may 
determine  and  home  dialysis  supplies  and 
equipment  and  immunosuppressive  drugs) 
will  not  be  reimbursed  for  these  items  unless 
they  have  a  Medicare  supplier  number.  A 
supplier  may  not  obtain  a  supplier  number 
for  equipment  and  supplies  furnished  on  or 
after  October  1.  1990,  and  before  December  31. 
1994,  unless  the  supplier  meets  uniform  na- 
tional standards  prescribed  by  the  Secretary. 
By  January  1.  1995,  the  Secretary  would  re- 
vise the  standards.  The  standards  would  re- 
quire suppliers  to  (1)  comply  with  all  appli- 
cable State  and  Federal  licensure  and  regu- 
latory requirements:  (2)  maintain  a  physical 
facility  and  inventory  on  an  appropriate  site; 
(3i  have  proof  of  appropriate  liability  insur- 
ance; (4)  meet  other  requirements  estab- 
lished by  the  Secretary.  In  addition,  the  re- 
quirement for  suppliers  to  obtain  a  supplier 
number  does  not  apply  to  meaical  equipment 
and  supplies  furnished  as  an  incident  to  a 
physician's  service.  The  Secretary  is  prohib- 
ited from  delegating  the  responsibility  to  de- 
termine whether  the  supplier  meets  the 
standards  necessary  to  obtain  a  supplier 
number. 

E&C:  Identical  to  W&M  provision,  with  the 
exception  that  application  begins  one  year 
later. 

(b)  Prohibition  Against  Multiple  Billing 
Numbers— W&M:  The  Secretary  would  be 
prohibited  from  issuing  more  than  one  biil- 
ing  number  to  any  supplier,  unless  the  issu- 
ance of  more  than  one  number  is  appropriate 
to  identify  subsidiary  or  regional  entities 
under  the  supplier's  ownership  or  control. 

E&C:  Identical  to  W&M  provision. 

(c)  Standardized  Certificates  of  Medical 
Necessity —W&M:  The  Secretary  would  be 
required  to  develop  by  October  1.  1993,  one  or 
more  standardized  certificates  of  medical  ne- 
cessity for  medical  equipment  and  supplies  if 
a  certificate  of  medical  necessity  is  required 
by  the  Secretary. 

E&C:  Identical  to  W&M  provision,  with  the 
exception  that  requirement  applies  one  year 
later. 

(d)  Distribution  of  Certificates  of  Medical 
Necessity —W&M:  The  OBRA  90  provision 
prohibiting  suppliers  of  medical  equipment 
and  supplies  from  distributing  completed  or 
partially  completed  certificates  of  medical 
necessity  would  be  modified.  Beginning  Oc- 
tober 1,  1993,  suppliers  of  potentially  over- 
used and  abused  items  would  be  prohibited 
from  distributing  completed  or  partially 
completed  certificates  of  medical  necessity. 
Suppliers  of  items  which  are  not  potentially 
overused  and  abused  would  be  permitted  to 
complete  Information  identifying  bene- 
ficiaries and  suppliers,  a  description  of  the 
item,  a  product  code  identifying  the  item, 
and  any  other  information  required  by  the 
Secretary.  If  a  supplier  provides  any  of  the 
above  information  on  a  certificate  of  medical 
necessity,  the  supplier  would  be  required  to 
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include  the  fee  schedule  amount  and  the  sup- 
plier's charge  prior  to  distribution  to  the 
physician  for  completion.  Suppliers  who  vio- 
late the  provisions  would  be  subject  to  a 
civil  money  penalty  in  an  amount  not  to  ex- 
ceed $1,000  for  each  certificate  of  medical  ne- 
cessity so  distributed. 

E&C:  Identical  to  W&M  provision,  with  the 
exception    that    provisions    apply    one    year 

(e)  Uniform  National  Coverage  and  Utiliza- 
tion Review  Requirements.— W&M:  Not  later 
than  January  1.  1995,  the  Secretary  would,  in 
consultation  with  representatives  of  DME 
suppliers,  beneficiaries,  and  medical  spe- 
cialty organizations,  develop  and  establish 
uniform  national  coverage  and  utilization 
review  criteria  for  200  items  of  medical 
equipment  and  supplies.  The  criteria  would 
be  published  as  instructions  to  carriers  and 
intermediaries,  and  no  further  publication. 
Including  Federal  Register  publication, 
would  be  required. 

The  Secretary  would  select  an  Item  for  de- 
velopment of  national  coverage  and  utiliza- 
tion review  criteria  if:  (1)  the  item  Is  fre- 
quently rented  or  purchased  by  beneficiaries: 
(2)  the  item  is  frequently  subject  to  a  deter- 
mination that  it  is  not  medically  necessary; 
or  (3)  coverage  or  utilization  review  criteria 
applied  to  the  item  is  not  consistent  among 
carriers.  The  Secretary  would  be  required 
annually  to  review  and  determine  whether 
items  not  on  the  list  should  be  subject  to 
uniform  national  coverage  and  utilization 
review  criteria  and  to  subject  them  to  these 
criteria  if  necessary.  The  Secretary  would 
also  be  required  to  submit  a  report  to  the 
Congress  by  July  1,  1995.  analyzing  the  Im- 
pact of  these  uniform  criteria  on  the  utiliza- 
tion of  items  subject  to  the  criteria  by  Medi- 
care beneficiaries. 

E&C:  Identical  to  W&M  provision,  with  the 
exception  that  application  begins  one  year 
later  and  the  report  is  due  July  1. 1996. 

(f)  Studies.— 

(I)  Use  of  covered  items  by  disabled  bene- 
ficiaries. 

W&M:  The  Secretary  would  study  and  re- 
port to  the  Congress  by  May  1 .  1994  on  the  ef- 
fects of  the  methodology  for  determining 
payments  for  durable  medical  equipment 
items  and  supplies  on  the  ability  of  persons 
entitled  to  disability  benefits  to  obtain 
equipment.  Including  customized  items. 

E&C:  Identical  to  W&M  provision,  with  the 
exception  that  the  report  is  due  one  year 
after  enactment. 

(II)  Variations  in  quality  of  equipment. 

W&M:  The  Secretary  would  study  and  re- 
port to  the  Congress  by  July  1.  1994,  describ- 
ing prosthetic  devices  or  orthotics  and  pros- 
thetics that  do  not  require  individualized  or 
custom  fitting  and  adjustment  and  report  an 
appropriate  method  for  determining  the 
amount  of  payment  for  such  items  under  the 
program  that  do  not  require  individualized 
or  custom  fitting  and  adjustment. 

E&C:  Identical  to  W&M,  with  the  exception 
that  the  report  is  due  one  year  after  enact- 
ment. 

Senate  AmenJment 

(a)  Certification  of  Suppliers.— No  provi- 
sion. 

(b)  Prohibition  Against  Multiple  Billing 
Numbers.— No  provision. 

(c)  Standardized  Certificates  of  Medical 
Necessity.— No  provision. 

(d)  Distribution  of  Certificates  of  Medical 
Necessity.— No  provision. 

(e)  Uniform  National  Coverage  and  Utiliza- 
tion Review  Requirements.- No  provision. 

(f)  Studies.- 

(1)  Use  of  covered  items  by  disabled  bene- 
ficiaries.—No  provision. 
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(11)  Variations  In  quality  of  equipment.— 
No  provision. 

Comfertmce  Agreement 

(a)  Certification  of  Suppliers.- The  con- 
ference agreement  does  not  include  the 
House  provision. 

(b)  Prohibition  Against  Multiple  Billing 
Numbers.- The  conference  agreement  does 
not  include  the  House  provision. 

(c)  Standardized  Certificates  of  Medical 
Necessity.- The  conference  agreement  does 
not  include  the  House  provision. 

(d)  Distribution  of  Certificates  of  Medical 
Necessity.— The  conference  agreement  does 
not  include  the  House  provision. 

(e)  Uniform  National  Coverage  and  Utiliza- 
tion Review  Requirements.— The  conference 
agreement  does  not  include  the  House  provi- 
sion. 

(f)  Studies.— 

(I)  Use  of  covered  items  by  disabled  bene- 
ficiaries.—The  conference  agreement  does 
not  Include  the  House  provision. 

(II)  Variations  in  quality  of  equipment.— 
The  conference  agreement  does  not  Include 
the  House  provision. 

24.  Prohibition  Against  Carrier  Forum  Shop- 
ping (Sees.   13462  and  5035  of  tlie  House 

biU) 

Present  Lau' 

There  are  no  prohibitions  against  carrier 
forum  shopping  in  current  DME  law.  HCFA 
Is  currently  establishing  four  regional  car- 
riers to  process  all  claims  for  beneficiaries 
residing  within  their  areas. 

House  Bill 

W&M:  The  Secretary  would  be  authorized 
to  designate  in  a  regulation  one  carrier  for 
one  or  more  entire  regions  to  process  all 
claims  within  the  region  for  covered  durable 
medical  equipment,  prosthetic  devices,  and 
orthotics  and  prosthetics.  Suppliers  would  be 
required  to  submit  claims  to  the  carrier  hav- 
ing jurisdiction  over  the  geographic  area 
that  includes  the  permanent  residence  of  the 
patient  to  whom  the  item  is  furnished. 

E&C;  Identical  to  W&M  provision. 
Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  Include 
the  House  provision. 

25.  Restrictions  on  Certain  Marketing  and 
Sales  Activity  (Sees.  134H:i  and  5().i6  <>f  the 
House  bill) 

Present  Law 

No  provision. 

Home  Bill 

VfSiM:  Suppliers  would  be  prohibited  from 
making  unsolicited  telephone  contacts  with 
Medicare  beneficiaries,  unless  the  individual 
gives  permission  to  the  supplier,  or  the  sui> 
plier  has  furnished  the  individual  with  a  cov- 
ered item  within  the  preceding  15  months. 
Medicare  would  not  pay  for  items  provided 
subsequent  to  a  prohibited  telephone  con- 
tact. The  Secretary  would  be  required  to  ex- 
clude from  programs  under  the  Social  Secu- 
rity Act  suppliers  who  knowingly  make  pro- 
hibited telephone  contacts  to  such  an  extent 
that  the  supplier's  conduct  establishes  a  pat- 
tern of  contacts  in  violation  of  the  prohibi- 
tion. Beneficiaries  would  not  be  liable  for 
the  cost  of  items  provided  as  a  result  of  pro- 
hibited telephone  contacts,  and  the  supplier 
would  be  required  to  refund  any  amounts 
collected  on  a  timely  basis  or  be  subject  to 
certain  sanctions. 

E&C:  Identical  to  W&M  provision. 
Senate  Amemlment 

No  provision. 


Conference  Agreement 

The  conference  sigreement  does  not  Include 
the  House  provision. 

26.  Anti-kickback  Clarification  (Sec.  13464 
and  5037  of  the  House  bill) 

Present  Law 

Current  law  exempts  employees  in  bona- 
flde  employment  relationships  from  pen- 
alties assessed  for  knowingly  and  willfully 
soliciting  or  receiving  remuneration  (Includ- 
ing kickbacks,  bribes,  or  rebates)  or  offering 
or  paying  remuneration  as  an  Incentive  for 
Medicare  business. 

House  Bill 

W&M:  The  exemption  from  antl-klckback 
penalties  for  employees  in  bona-fide  employ- 
ment relationships  with  providers  of  Medi- 
care-covered services  and  supplies  would  not 
include  the  tasks  of  transmitting  assignment 
rights  of  Medicare  beneficiaries  to  suppliers 
of  covered  items,  or  performing  warehousing 
or  stock  inventory  functions. 

E&C:  Identical  to  W&M  provision. 
Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  Include 
the  House  provision. 

27.  Limitations  on  Beneficiary  Liability  for 
Non-covered  Services  (Sees.  13465  and 
5038  of  the  House  bill) 

Present  Law 

No  provision. 

House  BiU 

Vl&M:  Effective  October  1,  1993,  Medicare 
beneficiaries  would  not  be  financially  liable 
for  covered  items  furnished  by  a  supplier  on 
an  unassigned  basis  if:  (1)  the  supplier  is  ex- 
cluded from  Medicare  participation;  (2)  Medi- 
care has  denied  payment  for  the  item  in  ad- 
vance: or  (3)  the  supplier  does  not  meet  Med- 
icare standards  for  suppliers  of  medical 
equipment  and  supplies. 

E&C:  Similar  to  W&M  provision,  with  the 
exception  that  it  also  applies  to  items  fur- 
nished on  an  assigned  basis  and  Is  effective 
one  year  later. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  Include 
the  House  provision. 

28.  Adjustments  for  Inherent  Reasonableness 
(Sees.  13466  and  5039  of  the  House  bill) 

Present  Law 

The  Secretary  is  permitted  to  increase  or 
decrease  the  Medicare  DME  fee  schedules  in 
cases  where  the  payment  amount  is  grossly 
excessive  or  grossly  deficient  and  not  inher- 
ently reasonable.  Such  adjustment  must  re- 
flect costs  in  the  base  year  of  the  fee  sched- 
ules. 

House  BiU 

W&M:  The  Secretary  would  determine 
whether  the  payment  amounts  for  decubitus 
care  mattresses,  transcutaneous  electrical 
nerve  stimulators  (TENS),  and  any  other 
Items  considered  appropriate  by  the  Sec- 
retary are  Inherently  reasonable  and  would 
adjust  payments  for  these  items  if  the 
amounts  are  not  inherently  reasonable.  Ad- 
justments for  these  items  would  be  based  on 
the  prices  and  costs  applicable  at  the  time 
the  item  is  furnished. 

E&C;  Identical  to  W&M  provision. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  Include 
the  House  provision. 


29.  Treatment  of  Nebulizers  and  Aspirators 
(Sees.  13467  and  5033  of  the  House  bill; 
sec  7232  of  Senate  amendment) 

Present  Law 

There  are  five  categories  of  items  and  sup- 
plies in  the  DME  fee  schedule.  Aspirators, 
nebulizers,  ventilators,  and  IPPB  machines 
are  In  a  category  referred  to  as  items  requir- 
ing frequent  and  substantial  servicing.  This 
category  is  Intended  to  include  items  which 
require  frequent  servicing  in  order  to  avoid 
imminent  danger  to  a  beneficiary's  health. 

House  BiU 

W&M:  Aspirators  and  nebulizers  would  be 
removed  from  the  category  of  DME  Items  re- 
quiring frequent  and  substantial  servicing. 
Disposable  supplies  used  in  conjunction  with 
aspirators  and  nebulizers  would  be  placed  in 
the  category  of  inexpensive  and  other  rou- 
tinely purchased  equipment. 

E&C;  Identical  to  W&M  provision. 

Senate  Amendment 

Similar  to  W&M  provision  but  would  also 
remove  ventilators  and  IPPB  from  the  cat- 
egory of  DME  items  requiring  frequent  and 
substantial  servicing. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment  with  an  amendment  to  speci- 
fy that  the  frequent  servicing  category  will 
include  IPPB  machines  and  ventilators,  ex- 
cluding ventilators  that  are  either  continu- 
ous airway  pressure  devices  or  Intermittent 
assist  devices  with  continuous  airway  pres- 
sure devices.  Separate  payment  will  be  made 
for  accessories  used  with  nebulizers,  aspira- 
tors or  excluded  ventilators  as  inexpensive 
or  routinely  purchased  items. 
30.  Payment  for  Ostomy  Supplies  and  Other 
Supplies  (Sees.    13468,   5031(b),  5040  and 
5041  of  the  House  bill;  sees.  7233  and  7234 
of  Senate  amendment) 

Present  Law 

Ostomy  supplies,  tracheostomy  supplies, 
urologicals,  surgical  and  other  medical  sup- 
plies are  included  in  the  prosthetics  and 
orthotics  fee  schedule,  which  is  subject  to  re- 
gional payment  limits. 

The  DME  fee  schedule  specifies  reductions 
in  payments  for  transcutaneous  electrical 
nerve  stimulators  (TENS). 

House  BiU 

W&M:  Ostomy  supplies,  tracheostomy  sup- 
plies and  urologicals  would  be  subject  to  na- 
tional payment  limits.  Payment  for  surgical 
dressings  would  be  made  in  a  lump  sum  in  an 
amount  equal  to  eighty  percent  of  the  lesser 
of  the  actual  charge  for  the  item  or  the  na- 
tional payment  limit  (computed  based  on 
local  payment  amounts  using  aversige  rea- 
sonable charges  for  the  twelve  month  period 
ending  December  31,  1992,  Increased  by  the 
covered  item  update  for  1993  and  1994. 

These  provisions  would  not  apply  to  sur- 
gical dressings  furnished  Incident  to  a  physi- 
cian's professional  service  or  furnished  by  a 
home  health  agency. 

The  DME  fee  schedule  amount  for  trans- 
cutaneous electrical  nerve  stimulation 
(TENS)  devices  would  be  reduced  by  an  addi- 
tional thirty  percent. 

E&C:  Identical  to  W&M  provision. 

Senate  Amendment 

Similar  to  W&M  provision,  except  does  not 
Include  a  separate  provision  for  ostomy  sup- 
plies, tracheostomy  supplies,  and 
urologicals.  (Note:  the  bill  establishes  else- 
where national  payment  limits  for  prosthet- 
ics and  orthotics.) 

Conference  Agreement 

The  conference  agreement  includes  the 
House  provision. 
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31.  DME  Mi«c«U«iieou«  and  Technical  Correc- 
tions (S«cs.  13469  and  5042  of  the  Houae 
biU) 

Fretrmt  Lmw 

(a)  Updates  to  Payment  Amounts.— OBRA 
90  contains  a  drafting  error  regarding  the  up- 
date to  the  durable  medical  equipment  fee 
schedule  for  1991  and  1992. 

(b)  Potentially  Overused  Items  and  Ad- 
vance Determinations  of  Coverage.— OBRA 
90  included  two  provisions  regarding  special 
carrier  review  of  potentially  overutilized 
items  and  advance  determinations  of  cov- 
erage for  certain  items.  These  two  provisions 
were  combined  In  draaing  so  that  they  do 
not  properly  reflect  the  conference  agree- 
ment. 

(c)  Study  m  Variations  In  Durable  Medical 
Equipment  Supplier  Costs— OBRA  90  pro- 
vided for  a  system  of  upper  and  lower  limits 
on  DME  fees.  The  OBRA  90  conferees  agreed 
to  a  study  of  regional  variations  In  durable 
medical  equipment  supplier  costs  which  was 
not  included  In  the  statutory  language. 

(d)  Oxygen  Retestlng.— OBRA  90  included  a 
provision  requiring  periodic  retestlng  of 
beneficiaries  receiving  oxygen  if  their  initial 
blood  gas  reading  value  was  at  or  above  a 
partial  value  of  55. 

Hww  BiU 

(a)  Updates  to  Payment  Amounts.— W&M: 
The  OBRA  90  error  would  be  corrected  by 
specifying  that  the  1991  and  1992  update  is 
the  CPI-U  minus  one  percentage  point. 

E&C:  Identical  to  W&M  provision. 

(b)  Potentially  Overused  Items  and  Ad- 
vance Determinations  of  Coverage —W&M: 
OBRA  90  would  be  modified  with  respect  to 
treatment  of  potentially  overused  items.  The 
Secretary  would  be  able  to  add  items  to  the 
list  of  potentially  overused  Items  if  they  are 
marketed  directly  to  beneficiaries,  if  offers 
to  waive  coinsurance  are  made,  if  items  have 
been  subject  to  consistent  patterns  of  over- 
utlllzatlon.  or  if  a  high  proportion  of  claims 
for  an  item  are  denied  based  on  absence  of 
medical  necessity.  Payment  for  items  on 
this  list  would  not  be  made  unless  the  car- 
rier has  subjected  the  claim  to  special  scru- 
tiny or  has  determined  in  advance  whether 
an  Item  is  medically  necessary  and  covered 
by  Medicare.  Carriers  would  also  be  required 
to  make  advance  coverage  decisions  for  cus- 
tomized items  and  for  specified  covered 
items  requiring  a  physician's  written  order. 

E&C:  Identical  to  W&M  provision. 

(c)  Study  in  Variations  in  Durable  Medical 
Equipment  Supplier  Costs.— W&M:  The  Sec- 
retary would  be  required  to  collect  data  on 
supplier  costs  for  DME  and  analyze  them  to 
determine  costs  attributable  to  service  and 
product  components  and  the  extent  to  which 
they  vary  by  type  of  equipment  and  geo- 
graphic region.  The  HCFA  administrator 
would  be  required  to  submit  a  report  and  rec- 
ommendations for  a  geographic  cost  adjust- 
ment index  for  DME  supplies  and  an  analysis 
of  the  impact  of  such  an  index  on  Medicare 
payments.  The  Comptroller  General  would  be 
required  to  submit  a  report  analyzing  on  a 
geographic  basis  the  supplier  costs  of  durable 
medical  equipment  under  the  Medicare  pro- 
gram. 

E&C:  Identical  to  W&M  provision. 

(d)  Oxygen  Retestlng— W&M:  The  OBRA  90 
language  regarding  the  arterial  blood  gas 
values  would  be  amended  to  require  retestlng 
when  a  beneficiary's  initial  value  is  at  or 
above  56. 

In  addition,  the  proposal  Includes  certain 
technical  corrections  to  Sections  4152  and 
4153  of  OBRA  90. 

E&C:  Identical  to  W&M  provision. 


Semafe  Amemiment 

(a)  Updates  to  Payment  Amount.— No  pro- 
vision. 

(b)  Potentially  Overused  Items  and  Ad- 
vance Determinations  of  Coverage.— No  pro- 
vision. 

(c)  Study  in  Variations  in  Durable  Medical 
Equipment  Supplier  Costs.- No  provision. 

(d)  Oxygen  Retestlng.- No  provision. 

Conftrtna  Agrtrment 

(a)  Updates  to  Payment  Amounts.- The 
conference  agreement  does  not  include  the 
House  provision. 

(b)  Potentially  Overused  Items  and  Ad- 
vance Determinations  of  Coverage.— The 
conference  agreement  does  not  include  the 
House  provision. 

(c)  Study  in  Variations  in  Durable  Medical 
Equipment  Supplier  Costs.— The  conference 
agreement  does  not  include  the  House  provi- 
sion. 

(d)  Oxygen  Retestlng —The  conference 
agreement  does  not  include  the  House  provi- 
sion. 

32.  Eitengion  of  Alzheimer'8  Demonstration 
Projects  (Sees.  13472  and  5064  of  House 
biU) 

Prtstnt  Law 

OBRA  86  authorized  $40  million  to  conduct 
up  to  10  Alzheimer's  disease  demonstration 
projects  to  provide  comprehensive  services 
to  Medicare  beneficiaries  with  Alzheimer's 
disease.  The  demonstrations  were  originally 
authorized  for  three  years,  but  were  ex- 
tended an  additional  year  in  OBRA  90. 

H»mt  Bill 

W&M:  The  Alzheimer's  disease  demonstra- 
tion projects  would  be  extended  for  an  addi- 
tional year. 

E&C:  Identical  provision,  except  increases 
expenditures  to  $60  million  instead  of  $58 
million  for  extension  of  demonstration. 

Stmalt  Amtmtimtitt 

No  provision. 

CanftTtntt  Agretmem 

The  conference  agreement  includes  the 
House  W&M  provision. 

33.  Oral  Cancer  Drugs  (Sees.  13473  and  5065 
of  House  bill) 

Pnrtrmt  Law 

(a)  Coverage  of  Self-Administered  Drugs  — 
Under  current  law.  Medicare  coverage  for 
outpatient  prescription  drugs  (with  excep- 
tions for  immunosuppressive  drugs  and 
erythropoietin)  is  limited  to  drugs  which  are 
not  to  be  self-administered.  Drugs  taken 
orally  are  not  covered. 

(b)  Coverage  of  Off-Label  Uses  of  Anti-Can- 
cer Drugs.— No  provision. 

(c)  Study.— No  provision. 

Htise  Bill 

(a)  Coverage  of  Self-Administered  Drugs.— 
W&M:  Medicare  coverage  would  be  extended 
to  include  oral  cancer  drugs  if  they  are  the 
same  chemical  entity  as  anti-cancer  drugs 
covered  by  Medicare  when  administered  in- 
travenously, effective  January  1.  1994. 

E&C:  Identical  provision. 

(b)  Coverage  of  Off-Label  Uses  of  Anti-Can- 
cer Drugs.— W&M:  Medicare  would  cover 
drugs  or  biologlcals  used  in  an  anti-cancer 
chemotherapeutic  regimen  for  a  medically 
accepted  indication.  Coverage  would  be  lim- 
ited to  the  Food  and  Drug  Administration 
(FDA)  approved  drugs  but  not  necessarily 
limited  to  the  uses  approved  by  the  FDA  as 
described  on  the  label. 

Carriers  would  determine,  based  upon  guid- 
ance by  the  Secretary,  that  the  use  is  medi- 
cally accepted  taking  into  account  (1)  the  in- 


clusion of  such  drugs  in  one  of  the  three 
specified  major  medical  compendia,  or  (2) 
supportive  clinical  research  regarding  the 
off-label  use  of  such  drugs  that  appears  in 
peer-reviewed  medical  literature.  The  Sec- 
retary would  specify  the  medical  journals 
which  would  be  appropriate  for  consideration 
by  the  carriers  in  making  these  coverage  de- 
cisions. 

E&C:  No  provision. 

(c)  Study —W&M:  The  Secretary  would  be 
required  to  study  the  costs  of  patient  care 
for  Medicare  beneficiaries  enrolled  in  clini- 
cal trials  of  new  cancer  therapies  (where  the 
protocol  for  the  trial  has  been  approved  by 
the  National  Cancer  Institute  or  meets  simi- 
lar sclentinc  and  ethical  standards,  includ- 
ing approval  by  an  Institutional  Review 
Board).  The  Secretary  would  be  required  to 
report  on  the  study  within  two  years  and  in- 
clude recommendations  as  to  coverage  under 
Medicare  of  such  beneficiaries. 

E^&C:  No  provision. 

Semalt  AmtnJmtnt 

(a)  Coverage  of  Self-Administered  Drugs.- 
No  provision. 

(b)  Coverage  of  Off- Label  Uses  of  Anti-Can- 
cer Drugs.— No  provision. 

(c)  Study.— No  provision. 

Confertme  Agrtcmtnt 

(a)  Coverage  of  Self-Administered  Drugs.— 
The  conference  agreement  includes  the 
House  provision. 

(b)  Coverage  of  Off-Label  Uses  of  Anti-Can- 
cer Drugs.— The  conference  agreement  in- 
cludes the  House  provision  with  an  amend- 
ment providing  that  coverage  would  be  ex- 
tended to  other  uses  of  anti-cancer  drugs  if 
such  use  is  supported  by  one  or  more  cita- 
tions in  one  of  three  specified  medical  com- 
pendia and  other  authoritative  compendia 
identified  by  the  Secretary,  unless  the  Sec- 
retary has  determined  that  the  use  is  not 
medically  appropriate  or  the  use  is  identified 
as  not  indicated  in  one  or  more  such  compen- 
dia. 

(c)  Study.— The  conference  agreement  does 
not  include  the  House  provision. 

34.  Part  B  Premium  Penalty  (Sec.  13474  of 
House  bill) 

PnunI  Law 

(a)  Part  B  Premium  Penalty  for  Late  En- 
rollment.—Individuals  who  enroll  in  Medi- 
care Part  B  after  the  applicable  enrollment 
period  are  subject  to  an  increased  premium 
for  late  enrollment.  The  monthly  premiums 
are  increased  by  ten  percent  for  every  twelve 
months  of  late  enrollment.  In  general,  the 
premium  increase  is  calculated  based  upon 
the  number  of  months  of  delayed  enrollment 
beyond  the  initial  enrollment  period.  In  the 
case  of  individuals  who  delay  enrollment  be- 
cause they  have  primary  coverage  under  an 
employer  group  health  plan,  months  of  en- 
rollment in  the  employer  group  health  plan 
are  not  Included  for  purposes  of  calculating 
the  increased  premium. 

(b)  Part  B  Premium  Payments  by  States.— 
SUtes  are  permitted  to  pay  premiums  on  be- 
half of  individuals  who  enroll  in  Part  B. 

Home  Bill 

(a)  Part  B  Premium  Penalty  for  Late  En- 
rollment.—W&M:  The  Part  B  premium  pen- 
alty for  delayed  enrollment  would  be  capped 
at  25  percent  for  Federal  employees  who 
meet  the  following  conditions.  First,  at  the 
time  of  the  initial  enrollment  period,  the  in- 
dividual delayed  enrollment  because  he  or 
she  was  enrolled  in  a  group  health  plan  that 
provided  items  or  services  covered  under 
Part  B.  Second,  the  individual  was  enrolled 
in  a  group  health  plan  that  stopped  provid- 
ing coverage  of  such  services  subsequent  to 
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the  individual's  initial  enrollment  period. 
This  provision  would  apply  to  premiums  for 
months  beginning  January  1.  1992. 

E^C:  No  provision. 

(b)  Part  B  Premium  Payments  by  States.— 
W&M:  The  Secretary  would  be  authorized  to 
enter  into  agreements  with  States  for  pur- 
poses of  allowing  States  to  make  premium 
payments  for  penalties  associated  with  late 
enrollment  under  Part  B.  States  would  be 
permitted  to  make  quarterly  payments  on  a 
lump-sum  basis,  effective  upon  enactment. 
Individuals  covered  under  the  agreement 
would  not  be  subject  to  a  delayed  enrollment 
penalty. 

E&C:  No  provision. 

Senate  Amendment 

(a)  Part  B  Premium  Penalty  for  Late  En- 
rollment.—No  provision. 

(b)  Part  B  Premium  Payments  by  States.— 
No  provision. 

Conference  Agreement 

(a)  Part  B  Premium  Penalty  for  Late  En- 
roUment.- The  conference  agreement  does 
not  Include  the  House  provision. 

(b)  Part  B  Premium  Payments  by  States.— 
The  conference  agreement  does  not  include 
the  House  W&M  provision 

35.  Coverage  of  Speech-l.annuaKf  Patholo- 
gists and  Audiologist*  iS«>c.  1,'5475  of 
Hou8«  bill) 

Present  Law 

The  services  of  speech  therapists  and 
audiologlsts  are  covered  under  certain  lim- 
ited circumstances.  In  addition,  speech  ther- 
apy is  covered  under  the  home  health  bene- 
fit. The  law  does  not  include  a  specific  defi- 
nition of  these  services  or  providers. 

Home  Bill 

W&M:  The  term  "speech  pathologist" 
would  be  changed  to  "speech-language  pa- 
thologist" where  it  appears,  except  that  this 
amendment  would  not  change  the  definition 
of  services  covered  in  any  setting.  A  statu- 
tory definition  of  speech-language  patholo- 
gists and  audiologlsts  would  be  established, 
consistent  with  current  coverage  guidelines. 

E&C:  No  provision. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  Include 
the  House  provision. 

36.  Municipal  Health  Service  Demonstration 
Projects  (Sees.  13476  and  5066  of  House 
bill) 

Present  Law 

OBRA  89  extended  existing  waivers  for  the 
four  municipal  health  service  demonstration 
projects  through  December  31.  1993,  and  pro- 
vided for  a  study  of  the  waiver  program  with 
respect  to  the  quality  of  health  care  and  ben- 
eficiary costs. 

House  Bill 

W&M:  The  waivers  for  the  four  municipal 
health  service  demonstration  projects  would 
be  extended  through  December  31,  1997.  In 
conducting  the  study  mandated  under  OBRA 
89,  HCFA  would  be  required  to  include  con- 
sideration of  costs  to  Medicaid  and  other 
payers,  access  to  care,  outcomes,  beneficiary 
satisfaction,  and  utilization  differences 
among  the  different  populations  being  served 
by  the  centers. 

E&C:  Identical  provision. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  Includes  the 
House  provision.  The  conferees  Intend  that 


the  Department  (HCFA)  assess  its  current 
process  of  examining  and  paying  claims  for 
Municipal  Health  Services  Program  Dem- 
onstration services  and  alter  the  process 
where  necessary  to  make  it  more  accurate 
and  efficient. 

37.  Treatment  of  Certain  Indian  Health  Pro- 
-ams and  Facilities  as  Federally  Quali- 
fied Health  Centers  (Sees.  13477  and  5067 
of  House  bill) 

Present  Law 

Medicare  provides  payments  to  services 
provided  In  certain  qualified  health  centers, 
known  as  Federally  Qualified  Health  Centers 
(FQHC). 

House  Bill 

W&M:  The  current  definition  of  Federally 
Qualified  Health  Centers  would  be  revised, 
for  services  furnished  on  or  after  January  1. 
1994.  to  include  outpatient  programs  and  fa- 
cilities operated  by  Indian  tribes  under  the 
Indian  Self-Determlnation  Act. 

E^C:  Identical  provision,  except  that  It  Is 
effective  as  If  Included  In  OBRA  90. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  includes  the 
House  E&C  provision. 

38.  Treatment  of  Inpatients  and  Provision  of 
Diagnostic  and  Therapeutic  X-ray  Serv- 
ices by  Rural  Health  Clinics  and  Feder- 
ally Qualified  Health  Centers  (Sec  5062 
of  House  bill) 

Present  Law 

Under  current  law.  Rural  Health  Clinic 
(RHC)  and  Federally  Qualified  Health  Center 
(FQHC)  services  are  a  covered  Medicare  ben- 
efit. RHCs  and  FQHCs  that  provide  physician 
and  other  covered  outpatient  services  to 
Medicare  beneficiaries  are  paid  on  the  basis 
of  an  Inclusive  rate. 

House  Bill 

W&M:  No  provision. 

E&C:  The  provision  clarifies  that  RHCs  and 
FQHCs  are  not  limited  to  providing  services 
solely  to  outpatients.  Physician  services  pro- 
vided to  Medicare  patients  of  a  RHC  or  a 
FQHC  would  be  covered  (and  paid  for 
through  the  all-inclusive  rate)  when  such  pa- 
tients are  inpatients  In  a  covered  medical  fa- 
cility. In  addition,  diagnostic  and  thera- 
peutic X-ray  services  would  be  covered  as 
qualified  RHC  and  FQHC  services. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  Include 
the  House  provision. 

39.  Application  of  Mammography  Certifi- 
cation Requirements  (Sec.  5063  of  House 
bill) 

Present  Law 

In  1992,  the  Congress  enacted  the  Mammog- 
raphy Quality  Standards  Act  which  estab- 
lished a  certification  program  for  mammog- 
raphy facilities  under  Section  354  of  the  Pub- 
lic Health  Service  Act. 

House  Bill 

W&M:  No  provision. 

E&C:  Any  mammography  facility  provid- 
ing covered  screening  or  diagnostic  mammo- 
grams to  Medicare  beneficiaries  would  be  re- 
quired to  hold  a  certificate  (or  provisional 
certificate)  Issued  In  accordance  with  the 
provisions  of  the  Public  Health  Service  Act. 

Senate  Amendment 

No  provision. 
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Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

40.  Clarincation  of  Coverage  of  Certified 
Nurse-midwife  Services  Performed  Out- 
side the  Maternity  Cycle  (Sec.  5069  of 
House  bill) 

Present  Law 

OBRA  1987  provided  for  direct  reimburse- 
ment of  certified  nurse  midwives  under  both 
Medicare  and  Medicaid.  The  statutory  defini- 
tion of  certified  nurse  midwifery  services  has 
been  erroneously  interpreted  under  regula- 
tions promulgated  by  the  Secretary  to  limit 
coverage  to  services  provided  within  the  ma- 
ternity cycle. 

House  Bill 

W&M:  No  provision. 

E&C:  The  statutory  definition  of  nurse 
midwifery  services  would  be  amended  by  de- 
leting any  reference  to  the  maternity  cycle. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  Includes  the 
House  provision. 

41.  Increase  in,  and  Study  of.  Annual  Cap  on 
Amount  of  Medicare  Payment  for  Out- 
patient Physical  Therapy  and  Occupa- 
tional Therapy  Services  (Sec.  5069A  of 
House  bill) 

Present  Law 

Under  current  law,  covered  outpatient 
physical  and  occupational  therapy  services 
provided  by  independently  practicing  phys- 
ical and  occupational  therapists  are  limited 
on  an  annual  basis  to  $750. 

Home  BiU 

W&M:  No  provision. 

E&C:  The  bill  increases  the  annual  limit  on 
these  outpatient  therapy  services  to  $900,  ef- 
fective for  services  provided  on  or  after  Jan- 
uary 1,  1994.  The  Physician  Payment  Review 
Commission  would  be  required  to  conduct  a 
study  of  the  appropriateness  of  continuing 
an  annual  limitation  on  outpatient  therapy 
services  and  report  on  the  study  by  January 
1,  1995. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  includes  the 
House  provision  with  an  amendment  to  de- 
lete the  study  requirement. 

42.  Other  Technical  AmendmenU  Relating  to 
Part  B  of  the  Medicare  Program  (Sees. 
13478  and  5070  of  House  bUl) 

Present  Law 

(a)  Revision  of  Information  on  Part  B 
Claims.- Each  Part  B  claim  for  which  the 
entity  submitting  the  claim  knows  or  has 
reason  to  believe  that  there  has  been  a  refer- 
ral by  a  physician  must  Include  the  name 
and  provider  number  of  the  referring  physi- 
cian and  must  indicate  whether  the  referring 
physician  Is  an  Investor  In  the  entity. 

(b)  Consultation  for  Social  Workers.— 
OBRA  90  provided  for  direct  reimbursement 
for  the  services  of  clinical  jjsychologists  and 
clinical  social  workers.  The  Secretary  was 
required  to  develop  criteria  for  psycholo- 
gists' services  under  which  psychologists 
would  be  required  to  consult  with  a  patient's 
attending  physician. 

(c)  Reports  on  Hospital  Outpatient  Pay- 
ment.—OBRA  87  required  the  Prospective 
Payment  Assessment  Commission  (ProPAC) 
to  conduct  a  study  of  Medicare  payment  for 
hospital    outpatient   services.    Part   of   the 
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stuuy  wao  to  be  Submitted  to  the  Congress  by 
July  1.  1990  and  part  by  March  1.  1991.  Sec- 
tion 1135(d)(6)  of  the  Social  Security  Act  also 
requires  the  Secretary  to  report  to  the  Con- 
gress on  the  development  of  a  prospective 
method  for  ambulatory  surgery  services. 

Id)  Radiology  and  Diagnostic  Services  Pro- 
vided in  Hospital  Outpatient  Departments.— 
Payment  for  outpatient  radiology  and  diag- 
nostic services  is  limited  to  a  blend  of  the 
hospital's  costs  and  physician  fee  schedule 
that  would  apply  if  the  procedure  were  per- 
formed in  a  physician's  office. 

(e)  Payments  to  Nurse  Practitioners  in 
Rural  Areas.— OBRA  90  provided  for  direct 
reimbursement  of  nurse  practitioners  and 
clinical  nurse  specialists  in  rural  areas. 
While  current  law  excludes  the  services  of 
physician  assistants,  nurse  midwives.  cer- 
tified registered  nurse  anesthetists,  and  psy- 
chologists from  the  definition  of  inpatient 
hospital  care,  payments  for  nurse  practition- 
ers and  clinical  nurse  specialists  were  not  in- 
cluded in  this  provision. 

(O  Other  Technical  and  Conforming 
Amendments.— Elderly  or  disabled  employ- 
ees and  their  spouses  who  are  covered  by  em- 
ployer health  plans  are  not  required  to  enroll 
in  the  same  enrollment  period  applicable  to 
others.  However,  they  cannot  enroll  while 
enrolled  in  an  employer  group  health  plan. 
Coverage  for  such  Individuals  begins  gen- 
erally on  the  first  day  of  the  month  in  which 
the  individual  is  no  longer  enrolled  in  an  em- 
ployer group  health  plan.  The  OBRA  90  con- 
ferees intended  to  modify  this  provision,  but 
statutory  language  to  that  effect  was  omit- 
ted from  the  law. 

H»mit  Bill 

(a)  Revision  of  Information  on  Part  B 
Claims.— W&M:  The  claim  form  would  be  re- 
quired to  include  the  unique  physician  iden- 
tification number  (UPIN).  and  the  require- 
ment that  claims  indicate  whether  the  refer- 
ring physician  is  an  investor  in  the  entity 
would  be  repealed. 

E&C:  Identical  provision. 

(b)  ConsulUtion  for  Social  Workers  — 
W&M:  Clinical  social  workers  would  be  re- 
quired to  consult  with  a  patient's  attending 
physician  in  the  same  manner  as  clinical 
psychologists. 

E&C:  Identical  provision. 

(c)  Reports  on  Hospital  Outpatient  Pay- 
ment.—W&M:  The  requirement  for  the  prepa- 
ration of  reports  contained  in  Section  6137  of 
OBRA  89  and  Section  1135(dK6)  of  the  Social 
Security  Act  would  be  repealed. 

KtiC:  Identical  provision. 

(d)  Radiology  and  Diagnostic  Services  Pro- 
vided in  Hospital  Outpatient  Departments.— 
W&M:  Outpatient  payment  limits  would 
apply  to  diagnostic  services.  The  physician 
component  of  the  limit  would  be  based  on 
the  resource  based  relative  value  scale. 

El&C:  Identical  provision. 

(e)  Payments  to  Nurse  Practitioners  in 
Rural  Areas— W&M:  The  services  of  nurse 
practitioners  and  clinical  nurse  specialists 
would  be  added  to  the  list  of  services  ex- 
cluded from  the  definition  of  inpatient  hos- 
pital services. 

E&C:  Identical  provision. 

(f)  Other  Technical  and  Conforming 
Amendments.— W&M:  The  special  enrollment 
period  would  be  modified  to  allow  individ- 
uals who  have  employer  group  health  cov- 
erage to  enroll  in  Part  B  at  any  time  they 
are  enrolled  in  the  group  health  plan,  rather 
than  after  they  leave  the  plan.  If  an  individ- 
ual enrolls  in  Part  B  while  enrolled  in  the 
group  health  plan  or  in  the  first  month  after 
leaving  the  plan.  Medicare  coverage  would 
begin  on  the  first  day  of  the  month  in  which 


the  individual  enrolled  (or,  at  the  option  of 
the  individual)  on  the  first  day  of  any  of  the 
following  three  months). 

Various  technical  and  conforming  amend- 
ments to  Sections  4154  through  4164  of  OBRA 
90  would  be  made. 

E&C:  Identical  provision,  except  does  not 
include  technical  amendment  on  certified 
registered  nurse  anesthetists. 

Stuatt  AmtnJmtmt 

(a)  Revision  of  Information  on  Part  B 
Claims.— No  provision. 

(b)  Consultation  for  Social  Workers.— No 
provision. 

(c)  Reports  on  Hospital  Outpatient  Pay- 
ment.—No  provision. 

(d)  Radiology  and  Diagnostic  Services  Pro- 
vided In  Hospital  Outpatient  Departments — 
No  provision. 

(e)  Payments  to  Nurse  Practitioners  in 
Rural  Areas.— No  provision. 

(f)  Other  Technical  and  Conforming 
Amendments.— No  provision. 

C»mftrtmt  Agrtement 

(a)  Revision  of  Information  on  Part  B 
Claims.— The  conference  agreement  does  not 
include  the  House  provision. 

(b)  Consultation  of  Social  Workers.— The 
conference  agreement  does  not  Include  the 
House  provision. 

(c)  Reports  on  Hospital  Outpatient  Pay- 
ments.—The  conference  agreement  does  not 
include  the  House  provision. 

(d)  Radiology  and  Diagnostic  Services  Pro- 
vided In  Hospital  Outpatient  Departments.— 
The  conference  agreement  does  not  include 
the  House  provision. 

(e)  Payments  to  Nurse  Practitioners  in 
Rural  Areas.— The  conference  agreement 
does  not  include  the  House  provision. 

(f)  Other  Technical  and  Conforming 
Amendments.— The  conference  agreement 
does  not  include  the  House  provision. 

Chapter  3 
a.mendments  relating  to  parts  a  and  b  and 

other  health  amendments 
1.    Direct    Medical    Education    (Sees.    13501, 
13551  and  5072  of  House  bill;  aec.  7301  of 
Senate  amendment) 

Prrirnl  Imu- 

(a)  Updating  Base  Year  Amounts— Pay- 
ments to  hospitals  for  the  direct  costs  of 
graduate  medical  education  are  based  on 
Medicare's  share  of  each  hospital's  direct 
costs  per  full-time  equivalent  (FTE)  resi- 
dent, in  a  base  year,  updated  each  year  by 
the  consumer  price  index. 

(b)  Adjustment  in  GME  Base-Year  Costs 
for  PICA  Taxes —Payments  for  the  direct 
costs  of  graduate  medical  education  are 
based  on  Medicare's  share  of  each  hospital's 
direct  costs  per  full-time  equivalent  iFTEi 
resident,  in  a  base  year,  updated  each  year 
by  the  consumer  price  index.  The  base  year 
is  defined  as  a  hospital's  cost  reporting  pe- 
riod beginning  during  FY  1984.  The  law  pro- 
vides for  no  adjustments  to  the  base  year 
amount. 

Prior  to  enactment  of  OBRA  90.  some 
teaching  institutions  were  not  required  to 
pay  either  PICA  taxes,  or  to  make  other  re- 
tirement contributions  for  residents.  Section 
11332(b)  of  OBRA  90  required  these  institu- 
tions to  begin  making  such  payments.  How- 
ever, their  base-year  costs  do  not  reflect 
such  payments,  and  the  Secretary  is  prohib- 
ited from  adjusting  their  base  year  costs  to 
reflect  the  new  requirements  for  such  pay- 
ments. 

(c)  Adjustments  for  Certain  Family  Resi- 
dency Programs.— Payments  for  the  direct 
costs    of   graduate    medical    education    are 


based  on  Medicare's  share  of  each  hospital's 
direct  costs  per  full-time  equivalent  (FTE) 
resident,  in  a  base  year,  updated  each  year 
by  the  consumer  price  Index.  The  base  year 
is  defined  as  a  hospital's  cost  reporting  pe- 
riod beginning  during  FY  1984.  The  law  pro- 
vides for  no  adjustments  to  the  base  year 
amount.  In  the  case  of  a  hospital  that  did 
not  have  an  approved  medical  residency 
training  program  or  was  not  participating  in 
the  Medicare  program  during  the  base  year, 
the  Secretary  shall  provide  for  an  FTE  resi- 
dent amount  as  the  Secretary  determines  to 
be  appropriate  based  on  approved  FTE  resi- 
dent amounts  for  comparable  programs. 

(d)  Preventive  Care  Residencies.— Medicare 
payments  for  the  direct  costs  of  medical  edu- 
cation are  based  on  the  recognized  costs  dur- 
ing a  resident's  so-called  '■initial  period"  of 
residency.  This  period  is  defined  as  the  pe- 
riod necessary  to  be  board  eligible  plus  one 
year,  but  in  no  case  more  than  five  years.  Up 
to  two  years  of  a  geriatric  residency  or  fel- 
lowship are  treated  as  part  of  the  Initial  resi- 
dency period,  but  the  time  spent  in  the  geri- 
atric program  is  not  counted  toward  the  lim- 
itation on  the  initial  residency  period. 

(e)  Different  Weighting  Factors  for  Pri- 
mary Care  and  Non-Primary  Care  Residency 
Programs.- Full  time  residents  In  their  ini- 
tial residency  period  count  as  1.0  FTE.  Resi- 
dents beyond  their  initial  residency  period 
count  as  0.5  FTE. 

(f)  Initial  Residency  Period.— Medicare 
payments  for  the  direct  costs  of  medical  edu- 
cation are  based  on  the  recognized  costs  dur- 
ing a  resident's  so-called  "initial  period"  of 
residency.  This  period  is  defined  as  the  pe- 
riod necessary  to  be  board  eligible  plus  one 
year,  but  in  no  case  more  than  five  years.  Up 
to  two  years  of  a  geriatric  residency  or  fel- 
lowship are  treated  as  part  of  the  initial  resi- 
dency period,  but  the  time  spent  in  the  geri- 
atric program  is  not  counted  toward  the  lim- 
itation on  the  initial  residency  period. 

(g)  Report.— No  provision. 

(h)  Foreign  Medical  Graduates.— A  grad- 
uate of  a  foreign  medical  school  is  not  count- 
ed unless  the  resident  has  passed  parts  I  and 
II  of  the  Foreign  Medical  Graduate  Examina- 
tion m  the  Medical  Sciences  (FMGEMS). 

Homt  Bill 

(a)  Updating  Base  Year  Amounts— W&M: 
Per-resident  amounts  would  not  be  updated 
for  cost  reporting  periods  beginning  during 
fiscal  years  1994  and  1995. 

E^C:  No  provision. 

(b)  Adjustment  in  GME  Base-Year  Costs 
for  PICA  Taxes.— W&M:  In  the  case  of  a  hos- 
piUl  that  did  not  pay  FICA  taxes  or  make 
other  specified  retirement  contributions  for 
residents  in  the  base  year  and  that  must  now 
pay  such  taxes  or  contributions  as  a  result  of 
section  11332(b)  of  OBRA  1990.  the  Secretary 
shall  redetermine  the  FTE  resident  amount 
to  reflect  the  amount  that  would  be  allowed 
if  the  hospiul  had  made  such  payments  dur- 
ing the  base  year. 

The  provision  would  apply  to  cost  report- 
ing periods  beginning  on  or  after  October  1, 
1992. 

E&C:  No  provision. 

(c)  Adjustments  for  Certain  Family  Resi- 
dency Programs.- In  the  case  of  a  facility 
whose  only  medical  residency  program  in  the 
cost  reporting  period  that  began  in  fiscal 
year  1984  was  in  family  and  community  med- 
icine, received  Federal,  State  or  local  fund- 
ing, and  had  a  base  year  per  resident  amount 
of  $10,000  or  less,  the  Secretary  would  be  re- 
quired, in  computing  FTE  resident  amount 
in  the  base  year,  to  estimate  the  costs  that 
would  have  been  allowed  as  reasonable  if  the 
program  had  not  received  such  government 
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assistance,  other  than  such  assistance  under 
Medicare  or  Medicaid  programs.  The  Sec- 
retary would  also  reduce  the  payment 
amount  so  determined  by  the  amount  equal 
to  the  proportion  of  such  program  payments 
during  the  base  period  by  Medicare.  This 
would  apply  to  cost  reporting  periods  begin- 
ning on  or  after  October  1,  1990. 
E^C:  No  provision. 

(d)  Preventive  Care  Residencies.— For  cost 
reporting  periods  beginning  on  or  after  Octo- 
ber 1,  1993,  for  the  purpose  of  determining 
whether  a  resident  is  in  an  initial  residency 
period  for  payment  purposes,  a  resident  in  a 
preventive  care  residency  or  fellowship  pro- 
gram would  be  treated  in  the  same  way  as  a 
geriatric  resident  or  fellow;  that  is,  a  period 
of  up  to  two  years  of  such  training  would  be 
treated  as  part  of  the  initial  residency  period 
and  would  not  count  towards  the  limitation 
on  such  period. 

E&C:  No  provision. 

(e)  Different  Weighting  Factors  for  Pri- 
mary Care  and  Non-Primary  Care  Residency 
Programs.— W&M:  No  provision. 

E&C;  The  Secretary  would  be  directed  to 
conduct  a  study  of  the  methodology  used  to 
determine  payments  to  hospitals  for  the 
costs  of  graduate  medical  education  pro- 
grams, including  an  analysis  of  the  causes  of 
the  variation  among  such  hospital  per  resi- 
dent costs,  including  the  extent  of  support 
for  such  programs  from  non-hospital  sources. 
The  report,  which  shall  include  any  rec- 
ommendations for  modifications  to  current 
payment  policy,  would  be  due  to  the  Con- 
gress one  year  after  the  date  of  enactment  of 
this  provision. 

(f)  Initial  Residency  Period.— No  provision. 

(g)  Report.— No  provision. 

(h)  Foreign  Medical  Graduates.— W&M;  No 
provision. 
E&C;  No  provision. 

Senate  AmenJment 

(a)  Updating  Base  Year  Amounts.— No  pro- 
vision. 

(b)  Adjustn>ent  in  GME  Base-Year  Costs 
for  FICA  Taxes.— No  provision. 

(c)  Adjustments  for  Certain  Family  Resi- 
dency F>rograms.— No  provision. 

(d)  Preventive  Care  Residencies.— Similar 
provision. 

(e)  Different  Weighting  Factors  for  Pri- 
mary Care  and  Non-Primary  Care  Residency 
Programs.- Effective  for  residents  entering  a 
primary  care  or  non-primary  care  specialty 
training  program  (including  a  sub-specialty 
training  program)  on  or  after  September  1, 
1993,  a  full-time  resident  in  the  initial  resi- 
dency period  of  a  primary  care  residency  pro- 
gram would  be  counted  as  1.1  FTE;  a  full- 
time  resident  in  the  initial  residency  period 
of  a  non-primary  care  residenc.v  program 
would  be  counted  as  0.7  FTE.  If  completion 
of  a  primary  care  training  program  is  a  pre- 
requisite for  board  eligibility  in  a  non-pri- 
mary care  specialty  or  sub-specialty,  a  resi- 
dent would  count  as  1.1  FTE  for  the  time 
spent  in  the  primary  care  residency  program. 
A  full-time  resident  in  training  beyond  the 
initial  residency  period  would  continue  to 
count  as  0.5  FTE. 

Primary  care  residency  programs  would  be 
defined  as  residency  programs  in  family 
medicine,  general  internal  medicine,  general 
pediatrics,  preventive  care,  geriatric  care 
and  osteopathic  general  practice. 

(f)  Initial  Residency  Period.— Effective 
July  1.  1995,  the  "initial  residency  period" 
would  be  defined  as  the  minimum  number  of 
years  required  for  board  eligibility. 

(g)  Report.— The  Secretary  would  be  re- 
quired to  submit  by  July  31.  1994,  a  report 
concerning  1)  the  causes  for  the  variation  in 


the  per  resident  amounts,  2)  whether  provi- 
sions should  be  made  for  adjustments  in  the 
per  resident  amounts  to  recognize  substan- 
tial changes  in  operating  a  residency  pro- 
gram since  the  base  year,  and  3)  any  changes 
that  should  be  made  in  graduate  medical 
education  payments  that  would  promote 
residency  training  in  non-hospital  ambula- 
tory sites. 

(h)  Foreign  Medical  Graduates.— Effective 
as  if  included  in  COBRA  85,  a  foreigm  medical 
graduate  would  be  counted  if  the  resident 
has  passed  parts  I  and  II  of  the  FMGEMS  or 
a  successor  test  recognized  by  the  Secretary. 

Conference  Agreement 

(a)  Updating  Base  Year  Amounts.— The 
conference  agreement  includes  the  House 
provision,  with  an  amendment  exempting 
primary  care  residents  and  residents  in  ob- 
stetrics and  gynecology  from  the  elimi- 
nation of  the  update  to  the  per  resident  pay- 
ment amount.  The  term  "primary  care  resi- 
dent" is  defined  as  a  resident  enrolled  in  a 
training  program  in  family  medicine,  gen- 
eral internal  medicine,  general  pediatrics, 
geriatric  medicine,  preventive  medicine,  or 
osteopathic  general  practice. 

(b)  Adjustment  in  GME  Base-Year  Costs 
for  FICA  Taxes.— The  conference  agreement 
includes  the  House  provision. 

(c)  Adjustments  for  Certain  Family  Resi- 
dency Programs.— The  conference  agreement 
includes  the  House  provision,  with  an 
amendment  changing  the  effective  date  to 
October  1,  1992.  The  conferees  intend  that 
hospitals  with  residency  programs  meeting 
the  stated  conditions  receive  the  adjustment 
whether  the  hospital  or  residents  received 
Federal  or  State  payments  directly,  or  indi- 
rectly through  a  university. 

(d)  Preventive  Care  Residencies.- The  con- 
ference agreement  includes  the  House  provi- 
sion. 

(e)  Different  Weighting  Factors  for  Pri- 
mary Care  and  Non-Primary  Care  Residency 
Programs.- The  conference  agreement  does 
not  include  the  Senate  amendment. 

(f)  Initial  Residency  Period.— The  con- 
ference agreement  includes  the  Senate 
amendment,  with  an  amendment  making  the 
effective  date  of  the  provision  July  1,  1995. 

(g)  Report.— The  conference  agreement 
does  not  Include  the  Senate  amendment. 

(h)  Foreign  Medical  Graduates.— The  con- 
ference agreement  does  not  include  the  Sen- 
ate amendment. 

2.  Home  Health  Services  (Sees.  13502  and 
5071  of  House  bill;  sec.  7302  of  Senate 
amendment) 

Pretent  Law 

Home  health  services  are  reimbursed  on  a 
reasonable  cost  basis,  subject  to  aggregate 
cost  limits  which  are  updated  annually.  The 
Omnibus  Budget  Reconciliation  Act  of  1987 
(OBRA  87)  limited  payment  for  home  health 
agency  costs  to  112  percent  of  the  mean 
labor-related  and  non  labor  per  visit  costs 
for  freestanding  HHAs.  For  hospital-based 
HHAs,  the  Secretary  is  required  to  make  ap- 
propriate adjustments  in  the  limits  for  ad- 
ministrative and  general  costs.  A  home 
health  care  agency  may  receive  an  exception 
to  the  cost  limits  based  on  the  special  care 
needs  of  patients  or  circumstances  beyond 
its  control. 

Home  Bill 

W&M:  Effective  upon  the  date  of  enact- 
ment, cost  limits  applicable  to  home  health 
services  would  not  be  updated  for  cost  re- 
porting periods  beginning  during  fiscal  years 
1994  and  1995. 

EifeC;  The  provision  would  repeal  the  re- 
quirement for  the  special  adjustment  for  the 


administrative  costs  of  hospital-based  home 
health  agencies  effective  for  cost  reporting 
periods  beginning  after  fiscal  year  1993. 

Senate  Amendment 

Effective  for  cost  reporting  periods  begin- 
ning on  or  after  October  1,  1993,  the  cost 
limit  would  be  lowered  to  110  percent  of  the 
median  labor-related  and  non  labor  per  visit 
costs  for  all  home  health  agencies.  The  add- 
on for  hospital-based  home  health  agencies 
would  be  eliminated. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  provisions  with  an  amendment  to  pro- 
hibit the  Secretary  from  making  any 
changes  in  home  health  services  cost  limits 
(including  no  adjustments  for  changes  in  the 
wage  index  or  applicable  MSAs)  for  cost  re- 
porting periods  beginning  on  or  after  July  1, 
1994.  and  before  July  1,  1996.  The  Secretary  is 
required,  when  granting  or  extending  excep- 
tions to  cost  limits,  to  limit  any  exception 
to  the  amount  that  would  have  been  granted 
if  there  were  no  restriction  on  changes  in  the 
cost  limits.  Additional  payments  for  admin- 
istrative and  general  costs  of  hospital-based 
home  health  agencies  are  eliminated  for  cost 
reporting  periods  beginning  on  or  after  Octo- 
ber 1,  1993. 
3.  Secondary  Payer  Provisions  (Sees.  13511- 

13514  and  5073  of  House  bill;  sec.  7302  of 

Senate  amendment) 

Pretent  Law 

(a)  Extension  of  Transfer  of  Data. — OBRA 
89  authorized  the  establishment  of  a 
database  to  identify  working  beneficiaries 
and  their  spouses  to  improve  identification 
of  cases  in  which  Medicare  is  secondary  to 
other  third  party  payers.  The  data  match 
links  Internal  Revenue  Service  (IRS)  tax 
records  with  data  from  the  Social  Security 
Administration  (SSA)  and  the  Health  Care 
Financing  Administration  (HCFA).  OBRA  90 
extended  through  September  30.  1995  the  re- 
quirements established  in  OBRA  90  pertain- 
ing to  identification  of  secondary  payer  situ- 
ations. 

(b)  Extension  of  Medicare  Secondary  Payer 
for  Disabled  Beneficiaries.— Medicare  is  sec- 
ondary payer  to  certain  group  health  plans, 
offered  by  employers  of  100  or  more,  covering 
disabled  beneficiaries.  The  authority  for  this 
provision  expires  September  30.  1995. 

(c)  Extension  of  18-Month  Rule  for  ESRD 
Beneficiaries.— Medicare  is  secondary  payer 
to  certain  employer  group  health  plans  cov- 
ering beneficiaries  with  end  stage  renal  dis- 
ease (ESRD)  beneficiaries  during  the  first  18 
months  of  a  beneficiary's  entitlement  to 
Medicare  on  the  basis  of  ESRD.  The  author- 
ity for  this  provision  expires  September  30. 
1995. 

(d)  Medicare  Secondary  Payer  Reforms.— 
(1)  Improved  Identification  and  Enforce- 
ment of  Medicare  Secondary  Payer  Situa- 
tions.—The  Department  of  HHS  identifies 
Medicare  secondary  payer  cases  in  the  fol- 
lowing ways;  beneficiary  questionnaires:  pro- 
vider identification  of  third  party  coverage 
when  services  are  provided:  Medicare  con- 
tractor screening  and  data  collection  and  ex- 
change; and  data  transfers  with  other  Fed- 
eral and  State  agencies  including  the  Inter- 
nal Revenue  Service  and  the  Social  Security 
Administration. 

The  Secretary  is  authorized  to  develop 
standards,  criteria,  procedures  and  reporting 
requirements  to  evaluate  the  performance  of 
organizations  facilitating  Medicare  pay- 
ments to  providers  of  services.  Primary  pay- 
ers are  required  to  make  payments  for  any 
item  or  service  for  which  Medicare  is  second- 
ary payer  when  they  receive  notice  that  pay- 
ments are  due.  The  Secretary  is  authorized 
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to  charge  interest  on  late  recoveries  under 
the  Medicare  Secondary  Payer  pro-am. 

(2)  Application  to  Members  of  Religious 
Orders.— Medicare  secondary  payer  provi- 
sions do  not  apply  to  certain  members  of  re- 
Uffious  orders  for  items  and  services  fur- 
nished on  or  after  October  1.  1989. 

(3)  Uniform  Rules  for  Size  of  Employer.— 
Under  current  law.  different  rules  apply  to 
employer  size  and  type  of  eligibility  for  Med- 
icare. For  the  working  aged,  secondary  payer 
rules  apply  to  employers  with  20  or  more  em- 
ployees. For  the  disabled,  secondary  payer 
rules  apply  to  employers  with  100  or  more 
employees.  For  beneficiaries  with  end  stage 
renal  disease,  secondary  payer  rules  apply  to 
all  employers,  regardless  of  the  number  of 
employees. 

(4)  Permanent  Application  to  Disabled  Ac- 
tive Individuals.— Under  current  law.  Medi- 
care is  secondary  payer  to  a  large  group 
health  plan  providing  benefits  to  a  disabled 
active  individual,  which  is  defined  as  an  indi- 
vidual who  (1)  Is  eligible  for  Medicare  on  the 
basis  of  disability;  and  (2)  continues  to  be 
treated  as  an  employee  by  an  employer,  on 
the  basis  of  commonly  accepted  indicators  of 
employee  status,  even  though  the  individual 
is  not  currently  working.  This  provision  ex- 
pires October  1.  1995 

H»utf  Bill 

(a)  Extension  of  Transfer  of  Data.— W&M; 
The  authorization  for  requirements  pertain- 
ing to  the  IRS-SSA/HCFA  data  match  would 
be  extended  through  September  30.  1996. 

EiC:  The  requirement  for  employers  to  re- 
spond to  carriers  would  be  extended  through 
September  30.  1998. 

(b)  Extension  of  Medicare  Secondary  Payer 
for  Disabled  Beneficiaries —W4tM:  The  Medi- 
care secondary  payer  requirements  for  dis- 
abled beneficiaries  would  be  extended  for 
three  additional  years  through  September  30. 
1996. 

E&C:  Similar  to  W&M  provision. 

(c)  Extension  of  18-Month  Rule  for  ESRD 
Beneficiaries— W&M:  The  Medicare  second- 
ary payer  requirements  for  beneficiaries 
with  end  stage  renal  disease  (ESRD)  would 
be  extended  for  three  additional  years 
through  September  30,  1998. 

EAC:  Similar  to  W&M  provision. 

(d)  Medicare  Secondary  Payer  Reforms.— 
(li  Improved  Identification  and  Enforce- 
ment of  Medicare  Secondary  Payer  Situa- 
tions.—W&M:  The  Administrator  of  HCFA 
would  be  required  to  mail  questionnaires  to 
individuals,  before  such  individuals  become 
entitled  to  benefits  under  Part  A  or  enroll  in 
Part  B.  to  determine  whether  the  individual 
is  covered  under  a  primary  plan.  In  addition, 
the  provision  would  clarify  that  payments 
would  not  be  denied  for  covered  services 
solely  on  the  grounds  that  a  beneficiary's 
questionnaire  fails  to  note  the  existence  of 
other  health  plan  coverage. 

Providers  and  suppliers  would  be  required 
to  complete  information  on  claim  forms  re- 
garding potential  coverage  under  other 
plans. 

Civil  monetary  penalties  would  be  estab- 
lished for  an  entity  that  knowingly,  willfully 
and  repeatedly  falls  to  complete  a  claim 
form  with  accurate  Information. 

Contractors  would  be  required  to  submit  a 
report  to  the  Secretary  annually  regarding 
steps  taken  to  recover  mistaken  payments. 
The  Secretary  would  be  required  to  evaluate 
the  performance  of  contractors  in  identify- 
ing cases  in  which  Medicare  is  secondary 
payer. 

The  provision  would  clarify  the  Secretary's 
authority  to  charge  Interest  if  payment  is 
not  received  within  60  days  after  notice  is 
given. 


The  definition  of  a  non  complying  plan 
would  be  clarified  to  Include  a  plan  that  re- 
fuses to  refund  amounts  to  HCFA  demanded 
through  the  Medicare  secondary  payer  provi- 
sions. 

E^iC:  Similar  provisions, 

(2)  Application  to  Members  of  Religious 
Orders— W&M:  The  provision,  effective  as  if 
included  In  OBRA  89  would  clarify  that  the 
Medicare  secondary  payer  provisions  do  not 
apply  to  secondary  payer  situations  identi- 
fied after  October  1.  1989  for  services  pro- 
vided prior  to  such  date  to  members  of  reli- 
gious orders  who  are  considered  "deemed 
employees"  because  of  an  election  of  Social 
Security  coverage. 

E&C:  Identical  Provision. 

(3)  Uniform  Rules  for  Size  of  Employer — 
W&M:  For  purposes  of  determining  the  appli- 
cation of  Medicare  secondary  payer  provi- 
sions to  employer  group  health  plans,  aggre- 
gation rules  as  defined  in  the  Internal  Reve- 
nue Code  would  be  used  to  determine  size  of 
employer. 

E&C:  The  provision  would  expand  the  Med- 
icare secondary  payer  provisions  to  apply  to 
employers  with  20  or  more  employees.  Em- 
ployers, multiemployers,  or  multiple  em- 
ployer group  health  plans  of  20  or  more 
would  be  required  to  comply  with  secondary 
payer  rules  for  all  Medicare  beneficiaries. 

(4)  Permanent  Application  to  Disabled  Ac- 
tive Individuals.- W&M:  No  provision. 

E&C:  The  provision  for  the  disabled  would 
be  modified  to  tie  directly  to  employment 
status  consistent  with  the  provision  that  ap- 
plies to  aged  beneficiaries.  The  provision 
would  be  made  permanent. 

Stmatt  Anundmtnt 

(at  Extension  of  Transfer  of  Data.— Similar 
to  W&M  provision. 

(b)  Extension  of  Medicare  Secondary  Payer 
for  Disabled  Beneficiaries.- Identical  to 
W&M  provision. 

(C)  Extension  of  18-Month  Rule  for  ESRD 
Beneficiaries —The  provision  would  extend 
the  requirement  that  Medicare  be  secondary 
payer  to  specified  group  health  plans  for 
beneficiaries  who  are  entitled  to  Medicare 
solely  on  the  basis  of  end  stage  renal  disease 
for  24  months  until  September  30.  1998.  This 
would  apply  with  respect  to  items  and  serv- 
ices furnished  after  the  third  calendar  month 
beginning  after  enactment. 

(d)  Medicare  Secondary  Payer  Reform.— 

(1)  Improved  Identification  and  Enforce- 
ment of  Medicare  Secondary  Payer  Situa- 
tions.—No  provision. 

(2)  Application  to  Members  of  Religious 
Orders.— Identical  to  W&M  provision. 

(3)  Uniform  Rules  for  Size  of  Employer.— 
Similar  to  the  W&M  provision  concerning 
use  of  aggregation  rules  to  determine  size  of 
employer.  Similar  to  the  Ei&C  provision  con- 
cerning uniform  application  of  Medicare  sec- 
ondary payer  provisions  to  employers  with  20 
or  more  employees. 

(4)  Permanent  Application  to  Disabled  Ac- 
tive Individuals— Identical  to  E&C  provi- 
sion. 

C0mfrrwwce  Agrtemtmt 

(a)  Extension  of  Transfer  of  Data —The 
conference  agreement  includes  the  House 
provision. 

(b)  Extension  of  Medicare  Secondary  Payer 
for  Disabled  Beneficiaries.- The  conference 
agreement  includes  the  Senate  amendment. 

(c)  Extension  of  18-Month  Rule  for  ESRD 
Beneficiaries.— The  conference  agreement  in- 
cludes the  House  provision. 

id)  Medicare  Secondary  Payer  Reform.— 
(1)   Improved   Identification   and   Enforce- 
ment of  Medicare   Secondary   Payer  Situa- 


tions.—The  conference  agreement  does  not 
include  the  House  provision. 

(2)  Application  to  Members  of  Religious 
Orders.— The  conference  agreement  includes 
the  Senate  amendment. 

(3)  Uniform  Rules  for  Size  of  Employer.— 
The  conference  agreement  includes  the  Sen- 
ate amendment  to  clarify  employer  aggrega- 
tion rules,  with  an  amendment  to  maintain 
current  law  thresholds  applied  to  employers 
with  respect  to  disabled  and  ESRD  bene- 
nciaries. 

(4)  Permanent  Application  to  Disabled  Ac- 
tive Individuals.— The  conference  agreement 
includes  the  House  provision  clarifying  the 
definition  of  active  employee  for  disabled 
beneficiaries  to  conform  with  the  definition 
for  working  aged  beneficiaries.  A  disabled 
beneficiary  would  be  considered  an  active 
employee  if  covered  under  an  employer  plan 
by  virtue  of  the  individuals  current  employ- 
ment status. 

4.  Expannion  of  Medicare  Ban  on  Self-Refer- 

rals (Sees.   13521   and  5031  of  the  House 
bill;  sec.  7451  of  Senate  amendment) 
Prtitnt  Imw 

Physicians  (or  immediate  family  members 
of  such  physicians)  with  a  financial  relation- 
ship with  clinical  laboratories  are  prohibited 
from  referring  Medicare  patients  to  those  en- 
titles. 

Houit  Bill 

W&M:  The  Medicare  ban  would  apply  to  all 
payers  for  designated  health  services.  No 
payment  could  be  made  under  Medicare,  an- 
other Federal  health  care  program  or  a  State 
health  care  program  for  which  a  claim  was 
presented  in  violation  of  the  ban.  No  individ- 
ual, third  party  payer,  or  other  entity  would 
be  liable  for  payment  of  a  claim  for  des- 
ignated services  in  violation  of  the  ban. 
Sanctions  provisions  would  be  extended  to 
all  payers. 

E&C:  The  provision  would  apply  Medicare 
rules  to  Medicaid. 

Senate  Ameiuiment 

Similar  to  E&C  provision. 

Conference  Agreement 

The  conference  agreement  includes  the 
House  E^C  provision. 

5.  Extension   of  Self-Referral    Ban    to   Addi- 

tional Services  (Sees.  13522  and  5074(a)  of 
the  House  bill;  sec.  7304(a)  of  the  Senate 
amendment) 

Pretent  Law 

Physicians  (or  immediate  family  members 
of  such  physicians)  with  a  financial  relation- 
ship with  clinical  laboratories  are  prohibited 
from  referring  Medicare  patients  to  those  en- 
tities 

Home  Bill 

W&M:  The  provision  expands  current  law 
to  cover  the  following  designated  health 
services:  (1)  physical  and  occupational  ther- 
apy services;  (2)  radiology  services  (including 
magnetic  resonance  imaging,  computerized 
axial  tomography  scans,  and  ultrasound 
services);  (3)  radiation  therapy  services;  (4) 
durable  medical  equipment;  (5)  parenteral 
and  enteral  nutrition  equipment  and  sup- 
plies; (6)  prosthetic  devices  and  orthotics  and 
prosthetics;  (7)  outpatient  prescription 
drugs;  (8)  home  Infusion  therapy  services:  (9) 
home  dialysis;  (10)  home  health  services;  (U) 
ambulance  services;  (12)  inpatient  and  out- 
patient hospital  services;  (13)  comprehensive 
outpatient  rehabilitation  facility  services; 
(14)  contact  lenses;  (15)  eyeglasses;  and  (16) 
hearing  aids. 

E&C:  The  provision  expands  current  law  to 
cover  the  following  designated  health  serv- 
ices:  (1)   physical   or  occupational   therapy 
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services;  (2)  radiology  or  other  diagnostic 
services;  (3)  radiation  therapy  services;  (4) 
the  furnishing  of  durable  medical  equipment; 
(5)  the  furnishing  of  parenteral  and  enteral 
nutritional  nutrients,  supplies,  and  equip- 
ment; (6)  home  health  services;  and  (7)  home 
infusion  therapy  services. 

Senate  Amemiment 

The  provision  would  expand  the  prohibi- 
tion on  referring  patients  to  services  in 
which  a  physician  has  an  ownership  or  in- 
vestment interest  to  include  the  following 
services:  (1)  physical  or  occupational  ther- 
apy; (2)  radiology  or  other  diagnostic  serv- 
ices; (3)  radiation  therapy;  (4)  the  furnishing 
of  durable  medical  equipment;  (5)  the  fur- 
nishing of  parenteral  and  enteral  nutrition 
equipment  or  supplies;  (6)  the  furnishing  of 
prosthetics,  orthotics,  and  prosthetic  de- 
vices; and  (7)  home  health  services. 

Conference  Agreement 
The    conference    agreement    includes    the 
House  E&C  provision  with  an  amendment. 
Under  the  agreement,  the  following  services 
are  included  as  designated  health  services: 
(1)  clinical  laboratory  services;  (2)  physical 
therapy   services;    (3)   occupational    therapy 
services;   (4)  radiology   or  other  diagnostic 
services;  (5)  radiation  therapy  services;  (6) 
durable   medical   equipment;    (7)   parenteral 
and  enteral  nutrients,  equipment,  and  suj>- 
plies:    (8)   prosthetics,    orthotics,   and   pros- 
thetic devices;  (9)  home  health  services;  (10) 
outpatient  prescription  drugs;  and  (U)  inpa- 
tient and  outpatient  hospital  services. 
6.  Exceptions  For  Both  Ownership  and  Com- 
pensation .^rangements  (Sees.  13523  and 
5074(b)    and    (e)    of   the    House    bill;    sec. 
7304(b)  and  (e)  of  Senate  amirHlmi  nt  i 
Pretent  Lau 

(a)  In-Office  Ancillary  Services.— There  are 
a  series  of  general  exceptions  to  both  the 
ownership  and  compensation  provisions,  in- 
cluding: (1)  physicians'  services  provided  by 
or  under  the  personal  supervision  of  a  physi- 
cian or  another  physician  in  the  same  group 
practice;  and  (2)  in-office  ancillary  services. 
In-offlce  ancillary  services  are  defined  as 
services  furnished  by  the  physician  himself, 
another  physician  in  the  same  group  prac- 
tice, or  employees  of  the  physician  or  the 
physician's  group  practice. 

To  be  exempted  from  the  referral  ban.  the 
services  must  be  provided  in  a  building  in 
which  the  physician  or  other  member  of  the 
group  practice  provides  services  unrelated  to 
laboratory  services,  or  in  a  central  building 
set  up  by  the  group  to  perform  ancillary 
services  for  its  members.  The  services  must 
be  billed  by  the  physician  performing  or  su- 
pervising the  services  or  by  that  physician's 
group,  or  by  an  entity  owned  by  the  physi- 
cian or  the  physician's  group  practice.  In  ad- 
dition, the  ownership  or  compensation  inter- 
ests in  such  in-office  ancillary  services  must 
meet  other  requirements  that  the  Secretary 
ma.y  impose  by  regulation  as  needed  to  pro- 
tect against  patient  fraud  and  abuse. 

(b)  Rural  Provider  Exception.— In  addition 
to  the  general  exceptions,  the  law  includes 
specific  exceptions  from  just  the  ownership 
prohibitions  and  specific  exceptions  from 
just  the  compensation  provisions.  The  law 
includes  an  exception  under  the  ownership 
prohibition  for  rural  providers.  Proposed  im- 
plementing regulations  contain  provisions 
directed  at  preventing  possible  abuses  of  this 
exception. 

(c)  Shared  Facility  Laboratory  Services.- 
Current  law  does  not  contain  an  exception 
for  shared  laboratory  facilities. 

Home  BiU 

(a)  In-Offlce  Ancillary  Services.- W&M: 
The  exception  for  in-offlce  ancillary  services 


would  apply  to  all  designated  health  services 
other  than  durable  medical  equipment,  par- 
enteral and  enteral  nutrition  equipment  and 
supplies  and  ambulance  services.  Ancillary 
services  provided  by  a  group  practice  with 
multiple  office  locations  would  be  exempted 
from  the  prohibition  on  referrals. 

E&C:  Similar  to  W&M  except  that  the  in- 
office  ancillary  exception  would  apply  to  all 
designated  health  services.  In  addition,  the 
provision  would  delete  the  employment  re- 
quirement from  the  in-office  ancillary  excep- 
tion and  add  a  direct  supervision  require- 
ment. 

(b)  Rural  Provider  Exception.— W&M:  Own- 
ership and  compensation  arrangements  re- 
lating to  the  provision  of  services  in  rural 
areas  (as  defined  for  purposes  of  Medicare's 
hospital  prospective  payment  system)  would 
be  exempt  from  the  ban  on  referrals  if  sub- 
stantially all  of  the  services  furnished  by  the 
entity  are  furnished  to  Individuals  who  re- 
side in  such  a  rural  area. 

E&C:  Similar  to  W&M  provision  except  re- 
quires all  of  the  services  provided  to  Medi- 
care beneficiaries  are  provided  to  those  in 
rural  areas. 

(c)  Shared  Facility  Laboratory  Services.- 
W&M:  No  provision. 

E^&C:  The  provision  adds  an  exception  for 
shared  facility  laboratory  services  that  are 
furnished:  (1)  personally  by  the  referring 
physician  who  is  a  shared  facility  physician, 
by  an  individual  supervised  by  such  physi- 
cian, or  by  another  shared  facility  physician 
and  employed  under  the  arrangement;  (11)  by 
a  shared  facility  in  a  building  which  the  re- 
ferring physician  furnishes  services  unre- 
lated to  shared  lab  services;  and  (ill)  to  a  pa- 
tient of  a  shared  facility  physician.  The  serv- 
ices must  be  billed  by  the  referring  physician 
or  by  an  entity  wholly  owned  by  the  physi- 
cian. The  exception  only  applies  if  the  facil- 
ity and  the  arrangement  were  in  effect  as  of 
June  26,  1992.  The  GAO  would  be  required  to 
study  such  arrangements  and  report  to  Con- 
gress by  January  1,  1995. 

Senate  Amendment 

(a)  In-Office  Ancillary  Services.- Similar 
to  W&M.  except  that  the  provision  would  de- 
lete the  employment  requirement  from  the 
in-office  ancillary  exception  and  add  a  direct 
supervision  requirement. 

(b)  Rural  Provider  Exception.— Similar  to 
W&M.  except  does  not  specify  thar  entity 
must  be  in  the  rural  area. 

(c)  Shared  Facility  Laboratory  Services.— 
No  provision. 

Conference  Agreement 

(a)  In-Offlce  Ancillary  Services.— The  con- 
ference agreement  includes  the  Senate 
amendment  with  an  amendment.  The  provi- 
sion would  apply  to  all  designated  health 
services  except  durable  medical  equipment 
(excluding  Infusion  pumps)  and  parenteral 
and  enteral  nutrients,  equipment,  and  sup- 
plies. 

The  conference  agreement  includes  an  ex- 
ception for  clinical  laboratory  services  pro- 
vided by  a  group  practice  with  multiple  of- 
fice locations.  For  all  other  designated 
health  services  the  exception  for  group  prac- 
tices applies  only  if  the  services  are  provided 
in  a  centralized  location.  The  conferees  ex- 
pect that  the  Secretary  will  publish  regula- 
tions specifying  such  other  terms  and  condi- 
tions under  which  group  practices  may  qual- 
ify for  a  group  practice  exception  to  the  gen- 
eral prohibition  on  referrals  to  an  entity 
with  which  the  referring  physician  has  a  fi- 
nancial relationship. 

The  conferees  intend  that  the  requirement 
for  direct  supervision  by  a  physician  would 
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be  met  if  the  lab  is  in  a  physician  s  office 
which  is  personally  supervised  by  a  lab  direc- 
tor, or  a  physician,  even  If  the  physician  is 
not  always  on  site. 

The  conference  agreement  modifies  the  ex- 
isting general  exception  for  prepaid  plans  by 
including  federally  qualified  health  mainte- 
nance organizations  (as  defined  in  section 
1310(d)  of  the  Public  Health  Service  Act)  In 
the  list  of  entities  meeting  the  definition. 

(b)  Rural  Provider  Exception.— The  con- 
ference agreement  includes  the  Senate  provi- 
sion with  an  amendment.  The  provision 
modifies  the  current  ownership  or  invest- 
ment exception  to  apply  to  designated  health 
services  furnished  in  a  rural  area  (as  defined 
for  purposes  of  PPS)  by  an  entity  if  substan- 
tially all  the  designated  health  services  fur- 
nished by  such  entity  are  furnished  to  indi- 
viduals residing  in  the  rural  area. 

(c)  Shared  Facility  Laboratory  Services.- 
The  conference  agreement  does  not  Include 
the  House  E&C  provision. 

7.  Exceptions  Related  Only  to  Ownership  or 

Investment  (Sees.  13524  and  5074(h)  of 
the  House  biU;  sec.  7304(k)  of  Senate 
amendment) 

Present  Law 

There  is  a  specific  exception  for  ownership 
in  publicly-traded  securities  which  are  listed 
for  trading  on  the  New  York  Stock  Exchange 
or  American  Stock  Exchange  or  operated  by 
the  National  Association  of  Securities  Deal- 
ers. This  exception  applies  only  if  a  corpora- 
tion had  total  assets  exceeding  SlOO  million 
at  the  end  of  the  corporation's  most  recent 
fiscal  year. 

Home  Bill 

W&M:  The  current  standard  for  asset  de- 
termination under  the  publicly-traded  secu- 
rities exception  would  be  modified  to  require 
that  a  corporation  have  stockholder  equity 
in  excess  of  $100  million. 

Ei&C:  The  current  standard  for  asset  deter- 
mination under  the  publicly-traded  securi- 
ties exception  would  be  modified  to  require 
that  a  corporation  have  stockholder  equity 
in  excess  of  S75  million. 

Senate  Amendment 

Similar  to  E&C  provision. 

Conference  Agreement 

The  conference  agreement  includes  the 
House  E^C  provision  with  an  amendment. 
Under  the  agreement,  ownership  of  invest- 
ment securities  which  may  be  purchased  on 
terms  generally  available  to  the  public  is  not 
considered  to  be  an  ownership  or  investment 
interest,  provided  the  following  conditions 
are  met.  The  securities  are:  (1)  listed  on  the 
New  York  Stock  Exchange,  the  American 
Stock  Exchange,  or  regional  exchange  in 
which  quotations  are  published  on  a  daily 
basis,  or  (11)  foreign  securities  listed  on  a 
recognized  foreign,  national,  or  regional  ex- 
change in  which  quotations  are  published  on 
a  daily  basis,  or  (ill)  traded  under  an  auto- 
mated inter-dealer  quotation  system  oper- 
ated by  the  National  Association  of  Securi- 
ties Dealers.  Further,  the  securities  must  be 
in  a  corporation  that  had  at  the  end  of  the 
most  recent  fiscal  year,  or  on  average  during 
the  three  previous  fiscal  years,  stockholder 
equity  exceeding  $75  million.  The  exception 
also  applies  to  ownership  of  shares  in  a  regu- 
lated investment  company  provided  the  com- 
pany has  assets  meeting  similar  require- 
ments. 

8.  Exceptions  Related  Only  to  Compensation 

Arrangements  (Sees.  13525  and  5074(c) 
and  (d)  of  the  House  biU;  sec.  7304(c)  of 
Senate  amendment) 

Present  Law 

(a)  Rental  of  Office  Space.— The  law  in- 
cludes specific  exceptions  for  the  rental  of 


office  space.  There  must  be  a  written  ap^e- 
ment.  signed  by  the  parties,  for  the  rental  or 
lease  of  the  space  which:  (1)  specifies  the 
space  covered  by  the  agreement;  (2)  provides 
for  a  term  of  rental  or  lease  of  at  least  one 
year:  (3)  provides  for  payment  on  a  periodic 
basis  of  an  amount  consistent  with  fair  mar- 
ket value:  (4)  provides  for  an  amount  of  ag- 
gre^te  payments  that  does  not  vary  di- 
rectly or  indirectly  based  on  the  volume  or 
value  of  any  referrals  between  the  parties; 
and  (5)  would  be  considered  to  be  commer- 
cially reasonable  even  if  no  referrals  were 
made  between  the  two  parties. 

(b)  Rental  of  Equipment.— There  is  no  ex- 
ception for  the  rental  of  equipment. 

(c)  Employment  Arrangements  With  Hos- 
pitals.—There  is  a  specific  exception  for  em- 
ployment arrangements  between  hospitals 
and  physicians. 

(d)  Personal  Service  Arrangement*.— There 
are  a  series  of  exceptions  for  other  service 
arrangements,  including:  (1)  services  as  a 
medical  director:  (2)  services  to  an  individual 
receiving  hospice  care:  (3)  services  furnished 
to  a  nonprofit  blood  center:  and  (4)  adminis- 
trative services. 

(e)  Services  Under  Arrangements— Some 
group  practices  operate  fuU-service  labora- 
tories and  contract  with  hospitals  and  other 
providers  to  furnish  clinical  laboratory  serv- 
ices to  hospital  and  other  provider  patients 
••under  arrangements'"  with  such  entities. 
Medicare  requires  that  the  hospital  or  other 
provider  bill  for  such  services.  These  '"under 
arrangements"  services  are  not  protected 
under  the  general  exception  for  In-offlce  an- 
cillary services. 

(O  Physician  Recruitment —There  is  a  spe- 
cific exception  in  the  case  of  remuneration 
which  is  provided  by  a  hospital  to  a  physi- 
cian to  induce  the  physician  to  relocate. 

(g)  Isolated  Transactions.— There  is  a  spe- 
cific exception  in  the  case  of  an  isolated  fi- 
nancial transaction,  such  as  a  one-time  sale 
of  property. 

(h)  Payments  by  a  Physician —No  provi- 
sion. 

Htutt  Bill 

(a)  Rental  of  Office  Space.-W&M:  The  ex- 
ception for  the  renul  of  office  space  would 
be  clarified  to  apply  for  the  use  of  premises 
if:  (i)  the  lease  is  set  out  in  writing,  signed 
by  the  parties  and  specifies  the  premises  cov- 
ered by  the  lease:  (ii)  the  aggregate  space 
rented  or  leased  does  not  exceed  that  which 
is  reasonable  and  necessary  for  the  legiti- 
mate business  purpose  of  the  rental  and  is 
used  exclusively  by  the  lessee  when  being 
used  by  the  lessee:  (iii)  the  term  of  the  lease 
is  at  least  one  year:  (iv)  the  aggregate  rental 
charges  are  set  in  advance,  are  consistent 
with  fair  market  value,  and  are  not  deter- 
mined in  a  manner  that  takes  into  account 
the  volume  or  value  of  any  referrals  or  other 
business  generated  between  the  two  parties: 
(V)  the  lease  would  be  commercially  reason- 
able even  if  no  referrals  were  made  between 
the  parties:  (vi)  the  lease  covers  all  of  the 
premises  leased  between  the  parties  for  the 
period  of  the  lease;  and  (vii)  the  compensa- 
tion arrangement  meets  such  other  require- 
ments as  the  Secretary  may  impose  to  pro- 
tect against  program  or  patient  abuse. 

E&C:  Identical  to  W&M  provision,  except 
deletes  the  word  aggregate  in  subparagraph 
(iv)  and  deletes  ••does  not  exceed  that  which" 
in  paragraph  (ii). 

(b)  Rental  of  Equipment.— W&M:  An  excep- 
tion for  the  leasing  of  equipment  would  be 
added.  The  requirements  for  the  lease  of 
equipment  are  the  same  as  those  applicable 
to  the  lease  of  premises,  except  that  items 
(11),  (iv)  and  (vi)  above  relate  to  the  equip- 
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ment  rented  or  leased  (rather  than  the  ag- 
gregate space  or  premises). 

E&C:  Identical  to  W&M  provision  except 
deletes  the  word  aggregate  in  subparagraph 
(iv)  and  deletes  ••does  not  exceed  that  which" 
in  paragraph  (ii). 

(c)  Employment  Arrangements  With  Hos- 
pitals.—W&M:  The  exception  for  employ- 
ment and  service  arrangements  with  hos- 
pitals would  be  broadened  to  Include  any 
amounts  paid  by  any  employer  (including 
providers  other  than  hospitals)  to  a  physi- 
cian (or  immediate  family  member)  with  a 
bona  fide  employment  relationship  for  the 
provision  of  services.  The  provision  would 
also  modify  the  standards  to  allow  a  physi- 
cian to  be  paid  shares  of  overall  profits  or  a 
productivity  bonus  based  on  services  per- 
formed personally  by  the  physician  or  family 
member,  if  the  amount  of  the  remuneration 
is  not  determined  in  a  manner  that  takes 
into  account  directly  the  volume  or  value  of 
any  referrals  by  a  referring  physician.  The 
standards  for  the  exception  relating  to  em- 
ployment and  service  arrangements  between 
physicians  and  hospitals  under  current  law 
also  would  apply  to  this  broader  provision. 

E&C:  Identical  to  W&M  provision. 

(d)  Personal  Service  Arrangements.— 
W&M:  The  provision  would  replace  the  cur- 
rent language  with  an  exception  for  pay- 
ments from  an  entity  under  a  personal  serv- 
ice arrangement  if:  (i)  the  arrangement  is  set 
out  in  writing,  specifies  the  services  covered 
by  the  arrangement,  and  is  signed  by  the 
parties;  (11)  the  arrangement  covers  all  of  the 
services  to  be  provided  by  the  physician  or 
family  member  to  the  entity;  (111)  the  term 
of  the  arrangement  Is  for  not  less  than  one 
year:  (Iv)  the  aggregate  services  contracted 
for  do  not  exceed  those  that  are  reasonable 
and  necessary  for  the  legitimate  business 
purposes  of  the  arrangement;  (v)  the  com- 
pensation to  be  paid  over  the  term  of  the  ar- 
rangement is  set  in  advance,  does  not  exceed 
fair  market  value  and  is  not  determined  in  a 
manner  that  takes  into  account  (directly  or 
indirectly)  the  volume  or  value  of  any  refer- 
ral or  business  generated  between  the  par- 
ties: (vi)  the  services  performed  under  the  ar- 
rangement do  not  involve  the  counseling  or 
promotion  of  a  business  arrangement  or 
other  activity  that  violates  any  State  or 
Federal  law;  and  (vii)  the  arrangement  meets 
such  other  requirements  as  the  Secretary 
may  impose  to  protect  against  program  or 
patient  abuse. 

E&C:  Identical  to  W&M  provision  except 
that  the  provision  (1)  retains  the  current  law 
exception  for  ••other  service  arrangements." 
(ii)  eliminates  the  reference  to  physician  or 
family  member  in  item  (ii).  and  (ill)  elimi- 
nates reference  to  directly  or  indirectly  in 
item  (V).  In  addition,  the  provision  provides 
an  exception  for  payments  for  pathology 
services  of  a  group  practice. 

(e)  Services  Under  Arrangements.— W&M: 
An  exception  would  be  provided  for  health 
services  provided  by  a  group  practice  billed 
in  the  name  of  a  hospital  if  the  arrangement 
is  pursuant  to  the  provision  of  inpatient  hos- 
pital services  and  if  the  arrangement  began 
prior  to  December  19.  1989.  and  meets  stand- 
ards similar  to  those  provided  for  payments 
for  health  services  of  a  group  practice. 

E&C:  Similar  to  W&M  provision,  except 
amends  definition  of  group  practice  rather 
than  adding  a  new  exception. 

(f)  Physician  Recruitment.- W&M:  The 
standards  in  the  current  exception  relating 
to  physician  recruitment  would  be  expanded 
to  Include  the  requirement  that  the  arrange- 
ment be  set  out  in  writing  and  signed  by  the 
parties,  and  that  it  specify  the  benefits  pro- 


vided by  the  hospital,  the  terms  under  which 
the  benefits  are  to  be  provicled.  and  the  obli- 
gations of  the  parties. 

Ei&C:  No  provision. 

(g)  Isolated  Transaction.- W&M:  The  ex- 
ception would  be  clarified  to  refer  to  a  one- 
time financial  transaction,  such  as  a  one- 
time sale  of  property  or  practice. 

E&C:  No  provision. 

(h)  Payments  by  a  Physician.- W&M:  An 
exception  would  be  provided  for  payments  by 
a  physician  to  an  entity  as  compensation  for 
an  item  or  service,  if  the  Item  or  service  is 
furnished  at  a  price  that  Is  consistent  with 
the  fair  market  value. 

An  exception  would  be  provided  for  pay- 
ments by  a  physician  to  a  clinical  laboratory 
in  exchange  for  the  provision  of  clinical  lab- 
oratory services. 

E&C:  Identical  to  W&M  provision. 

Stmale  Amtmlmtnl 

(a)  Rental  of  Office  Space.— Identical  to 
E&C  provision  except  deletes  the  word  aggre- 
gate in  subparagraph  (ii).  In  addition,  the 
provision  adds  the  following  language  to  sub- 
paragraph (ii)  ••except  that  the  lessee  may 
make  payments  for  the  use  of  space  consist- 
ing of  common  areas,  if  such  payments  do 
not  exceed  the  lessee's  pro  rata  share  of  ex- 
penses for  such  space,  based  upon  the  ratio  of 
the  space  used  exclusively  by  the  lessee  to 
the  total  amount  of  space  (other  than  com- 
mon areas)  occupied  by  all  persons  using 
such  common  areas." 

(b)  Rental  of  Equipment.— Identical  to  E&C 
provision. 

(c)  Employment  Arrangements  with  Hos- 
piUls.— Similar  to  W&M  provision,  except: 

(I)  refers  to  employment  relationship:  and 

(II)  revises  exception  to  only  allow  payment 
of  a  productivity  bonus  based  on  services 
performed  personally  by  the  physician  or  im- 
mediate family  member  of  the  physician. 

(d)  Personal  Service  Arrangements.— Simi- 
lar to  FA.C  provision  except  does  not  include 
exception  for  pathology  services  of  a  group 
practice. 

(e)  Services  Under  Arrangements.— Iden- 
tical to  W&M  provision. 

(f)  Physician  Recruitment.— No  provision. 

(g)  Isolated  Transaction.— No  provision, 
(h)  Payments  by  a  Physician.— Identical  to 

W&M  provision,  except  specifies  that  clinical 
lab  tests  are  diagnostic. 

Canftrtnct  Agrttmtnl 

(a)  Rental  of  Office  Space.— The  conference 
agreement  includes  the  Senate  amendment 
with  an  amendment  striking  item  (vi)  and 
modifying  item  (11)  to  add  the  phrase  ••does 
not  exceed  that  which  "  to  the  reasonable 
and  necessary  limitation. 

(b)  Rental  of  Equipment.— The  conference 
agreement  includes  the  Senate  amendment 
with  an  amendment  striking  item  (vi)  and 
modifying  item  (ii)  to  add  the  phrase  "does 
not  exceed  that  which'"  to  the  reasonable 
and  necessary  limitation. 

The  conferees  intend  that  charges  for  space 
and  equipment  leases  may  be  based  on  daily, 
monthly,  or  other  time-based  rates,  or  rates 
based  on  units  of  service  furnished,  so  long 
as  the  amount  of  the  time-based  or  units  of 
service  rates  does  not  fluctuate  during  the 
contract  period  based  on  the  volume  or  value 
of  referrals  between  the  parties  to  the  lease 
or  arrangement. 

(C)  Employment  Arrangements  with  Hos- 
pitals.—The  conference  agreement  includes 
the  Senate  amendment. 

(d)  Personal  Service  Arrangements.— The 
conference  agreement  includes  the  Senate 
amendment  with  an  amendment.  It  (1)  does 
not   retain   the   current   law   exception   for 
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other  service  arrangements:  and  (2)  does  not 
strike  reference  to  physician  or  family  mem- 
ber In  item  ii. 

The  conferees  Intend  that  this  exception 
would  apply  to  payments  made  by  a  non- 
profit Medical  Foundation  under  a  contract 
with  physicians  to  provide  health  care  serv- 
ices and  which  conducts  medical  research. 
The  requirement  that  the  compensation  be 
paid  in  advance  is  not  intended  to  prohibit 
arrangements  where  entities  pay  physicians 
on  a  per  service  basis,  as  long  as  other  re- 
quirements are  satisfied. 

The  conference  agreement  adds  an  excep- 
tion for  physician  incentive  plans.  A  physi- 
cian incentive  plan  is  defined  as  a  compensa- 
tion arrangement  between  an  entity  and  a 
physician  or  physician  group  that  may  di- 
rectly or  indirectly  have  the  effect  of  reduc- 
ing or  limiting  services  provided  with  re- 
spect to  Individuals  enrolled  with  the  entity 
To  be  eligible  for  an  exception,  the  com- 
pensation may  be  determined  in  a  manner 
(through  a  capitation,  bonus,  or  otherwise) 
that  takes  into  account  directly  or  indi- 
rectly the  volume  or  value  of  any  referrals  or 
other  business  generated  between  the  parties 
provided  the  plan  meets  specified  require- 
ments. No  specific  payment  may  be  made  di- 
rectly or  indirectly  under  the  plan  to  a  phy- 
sician or  physician  group  as  an  inducement 
to  reduce  or  limit  medically  necessary  serv- 
ices provided  to  an  enrollee  of  the  entity.  If 
the  plan  places  the  physician  or  physician 
group  at  substantial  financial  risk  (as  deter- 
mined by  the  Secretary  using  rules  devel- 
oped for  Medicare  risk  sharing  contracts)  it 
must  comply  with  any  requirements  the  Sec- 
retary may  Impose  pursuant  to  that  section. 
Further,  the  organization  must  provide  the 
Secretary,  on  request,  with  access  to  descrip- 
tive information  regarding  the  plan  in  order 
to  permit  the  Secretary  to  determine  wheth- 
er Che  plan  is  in  compliance  with  the  require- 
ments. 

(e)  Services  Under  Arrangements.— The 
conference  agreement  includes  the  House 
W&M  provision  with  clarifying  language 
specifying  that  with  respect  to  designated 
health  services  provided  under  the  arrange- 
ment, substantially  all  of  such  services  fur- 
nished to  patients  of  the  hospital  are  fur- 
nished by  the  group  under  the  arrangement. 

(f)  Physician  Recruitment.— The  con- 
ference agreement  does  not  include  the 
House  W&M  provision. 

(g)  Isolated  Transactions.— The  conference 
agreement  includes  the  House  W&M  provi- 
sion with  an  amendment.  Under  the  provi- 
sion, the  current  exception  would  be  clari- 
fied to  refer  to  a  one-time  sale  of  a  practice 
as  well  as  property. 

(h)  Payments  by  a  Physician.— The  con- 
ference agreement  includes  the  House  provi- 
sion. 

9.  CivU  Money  Penalties  (Sec.  13626  of  the 
House  bill) 

Prtient  Law 

The  law  provides  for  civil  monetary  pen- 
alties and  exclusion  from  the  Medicare  pro- 
gram for  any  person  that  presents  or  causes 
to  be  presented  a  bill  or  claim  for  a  service 
in  violation  of  the  self-referral  ban. 

House  Bill 

W&M:  The  provision  would  clarify  that  a 
physician  who  makes  a  prohibited  referral 
would  also  be  subject  to  a  civil  monetary 
penalty. 

B&C:  No  provision. 

Senate  AmeniimenI 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  W&M  provision. 


10.  Requirements  for  Group  Practices  (Sees. 
13527  and  5074(d)  of  the  House  bill;  sec. 
7304(d)  of  Senate  amendment) 
Present  Law 

(a)  Definition  of  a  Group  Practice.— The 
law  contains  a  definition  of  group  practice 
for  purposes  of  the  self-referral  provision. 
Under  this  definition,  a  group  practice  is  de- 
fined as  a  group  of  two  or  more  physicians 
legally  organized  as  partnership,  profes- 
sional corporation,  foundation,  not-for-profit 
corporation,  faculty  practice  plan,  or  similar 
association  In  which:  (1)  each  physician 
group  member  furnishes  substantially  the 
full  range  of  his  or  her  services  through  the 
joint  use  of  office  space,  facilities,  equip- 
ment, and  personnel:  (2)  substantially  all  of 
the  services  of  the  physician  group  members 
are  furnished  through  the  grroup  and  billed  in 
the  name  of  the  group,  with  billing  receipts 
treated  as  receipts  of  the  group;  (3)  the  prac- 
tice cost  expenses  and  income  generated  by 
group  members  are  distributed  in  accordance 
with  predetermined  methodologies;  and  (4) 
any  additional  standards  established  by  the 
Secretary  are  met. 

The  definition  of  group  practice  does  not 
specifically  address  the  issue  of  part-time  or 
independent  contractor  arrangements.  Many 
group  practices,  particularly  those  in  small- 
er communities,  arrange  for  specialists,  usu- 
ally from  other  communities,  to  provide 
services  for  the  group  on  a  part-time  basis, 
usually  as  independent  contractors.  Many  of 
these  specialists  are  either  already  members 
of  another  group  practice,  have  their  own 
practice,  or  have  similar  contractual  ar- 
rangements with  several  group  practices. 

(b)  Faculty  Practice  Plans.— Faculty  prac- 
tice plans  operated  by  a  hospital  fall  under 
the  definition  of  group  practice  only  for 
those  services  provided  within  the  faculty 
practice  plan. 

House  Bill 

(a)  Definition  of  a  Group  Practice.- W&M: 
The  current  standards  used  to  define  a  group 
practice  would  be  expanded.  No  physician 
who  is  a  member  of  the  group  may  receive 
compensation  based  on  the  volume  or  value 
of  referrals  by  the  physician  except  that:  (i) 
a  physician  can  be  paid  shares  of  overall 
profits  of  the  group  as  long  as  the  share  is 
not  determined  in  any  manner  which  is  di- 
rectly related  to  the  volume  or  value  of  re- 
ferrals by  that  physician:  and  (ii)  a  physician 
can  be  paid  a  productivity  bonus  based  on 
services  personally  performed  or  personally 
supervised  by  a  physician  or  by  another  phy- 
sician in  the  group  so  long  as  the  bonus  is 
not  determined  in  any  manner  which  is  di- 
rectly related  to  the  volume  or  value  of  re- 
ferrals by  that  physician.  The  group  may 
have  no  less  than,  on  average,  five  physi- 
cians for  each  office  location,  except  where 
there  is  only  a  single  office  for  the  entire 
group  practice.  Members  of  the  group  would 
be  required  to  personally  conduct  no  less 
than  75  percent  of  the  physician-patient  en- 
counters of  the  group  practice. 

For  purposes  of  the  standard,  the  term  "of- 
fice location"  would  be  defined  as  an  office 
where  physician  services  are  offered  to  pa- 
tients. However,  locations  consisting  solely 
of  diagnostic  facilities,  nursing  homes,  treat- 
ment facilities  (such  as  physical  or  occupa- 
tional therapy  centers),  or  administrative 
services  affiliated  with  the  group  practice 
would  not  be  included  in  the  definition  of  of- 
fice location.  Any  office  location  which  is 
physically  located  immediately  adjacent  to 
another  office  location  shall  be  treated  as 
the  same  office  location.  Offices  located  in  a 
rural  area  (outside  MSAs)  are  not  included 
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as  an  office  location  as  long  as  at  least  85 
percent  of  the  physician  services  at  those  lo- 
cations are  provided  to  individuals  who  re- 
side in  such  rural  areas. 

Groups  would  also  be  required  to  bill  under 
a  billing  number  assigned  to  the  group. 

E&C:  The  provision  includes  a  billing  pro- 
vision similar  to  W&M  provision. 

(b)  Faculty  Practice  Plans.— W&M:  The 
definition  of  a  faculty  practice  plan  would  be 
expanded  to  include  faculty  of  an  institution 
of  higher  learning  or  a  medical  school. 

E&C:  Identical  to  W&M  provision. 

Senate  Amendment 

(a)  Definition  of  Group  Practice.— Similar 
to  W&M  provision  except:  (i)  clarifies  that 
compensation  received  cannot  be  based  di- 
rectly or  indirectly  on  the  volume  or  value 
of  referrals;  and  (ii)  provides  that  groups  of 
less  than  fifteen  physicians  would  be  allowed 
to  have  up  to  three  office  locations. 

(b)  Faculty  Practice  Plans.— Identical  to 
W&M  provision. 

Conference  Agreement 

(a)  Definition  of  Group  Practice.- The  con- 
ference agreement  includes  the  House  W&M 
provision  except  that  the  agreement  does  not 
specify  the  number  of  physicians  for  each  of- 
fice location  nor  define  office  location. 

(b)  Faculty  Practice  Plans.- The  con- 
ference agreement  includes  the  House  W&M 
provision. 

11.  Preemption  of  SUte  Law  (Sees.  13528  of 
the  House  bill) 

Present  Law 

No  provision. 

House  Bill 

W&M;  The  provision  would  provide  that 
the  Federal  law  would  not  preempt  State 
laws  that  were  more  restrictive. 

E&C:  No  provision. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  provision  does  not  include 
the  House  W&M  provision.The  Conferees  in- 
tend that  Federal  law  not  preempt  State 
laws  that  are  more  restrictive. 

12.  Miscellaneous  Provisions  (Sees.  13529  and 
5074(c)  and  (g)  of  the  House  bill;  sec 
7304(f)  of  Senate  amendment) 

Present  Law 

(a)  Financial  Relationship  Specified.— A  fi- 
nancial relationship  is  defined  as  including 
an  ownership  or  investment  interest  in  the 
entity  or  a  compensation  arrangement  be- 
tween the  physician  (or  immediate  family 
member)  and  the  entity. 

(b)  Minor  Remuneration.— The  term  "com- 
pensation arrangement""  is  defined  as  any  ar- 
rangement involving  any  remuneration  be- 
tween a  physician  (or  immediate  family 
member)  and  an  entity.  The  term  remunera- 
tion includes  any  remuneration,  directly  or 
indirectly,  overtly  or  covertly,  in  cash  or  in 
kind. 

(c)  Referring  Physician.— A  request  by  a 
pathologist  for  clinical  diagnostic  laboratory 
tests  and  pathological  examination  services, 
if  such  services  are  furnished  by  (or  under 
the  supervision  of)  such  pathologist  pursuant 
to  a  consultation  requested  by  another  phy- 
sician does  not  constitute  a  ••referral."" 

House  Bill 

(a)  Financial  Relationship  Specified.- 
W&M:  The  definition  of  financial  relation- 
ship would  be  modified  to  include  explicitly 
that  an  interest  in  an  entity  (i.e..  holding 
company)  that  holds  an  investment  or  own- 
ership interest  in  another  entity  is  a  finan- 
cial relationship  for  purposes  of  the  referral 
prohibition. 
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E&C:  No  provision. 

(b)  Minor  Remuneration— W&M:  An  excep- 
tion would  be  provided  for  certain  minor  re- 
muneration, including:  (1)  the  forgiveness  of 
amounts  for  inaccurate  or  mistakenly  per- 
formed tests  or  procedures,  correction  of 
minor  billing  errors;  or  (ii)  the  provision  of 
items,  devices,  or  supplies  used  solely  to  col- 
lect, transport,  process,  or  store  specimens 
or  to  communicate  test  results. 

E&C;  Similar  to  W&M  provision,  except 
strikes  current  law  definition  of  remunera- 
tion. 

(c)  Referring  Physician.— W&M:  The  provi- 
sion would  clarify  that  a  request  by  a  radi- 
ologist for  diagnostic  radiology  services  and 
a  radiation  oncologist  for  radiation  therapy 
would  not  constitute  a  'Teferral'"  by  a  "re- 
ferring physician." 

E&C:  Identical  to  W&M  provision. 

SenMlt  Amtmdmtnl 

(a)  Financial  Relationship  Specified.— No 
provision. 

(b)  Minor  Remuneration.— Identical  to 
W&M  provision. 

(C)  Referring  Physician.- Identical  to 
W&M  provision. 

Ctnftrtnu  Agntmtnl 

(a)  Financial  Relationship  Specified.— The 
conference  agreement  includes  the  House 
W&M  provision. 

(b)  Minor  Remuneration.— The  conference 
agreement  Includes  the  House  W&M  provi- 
sion with  an  amendment.  Included  within 
the  definition  of  remuneration  are  payments 
made  by  an  insurer  or  a  self-insured  plan  to 
a  physician  to  satisfy  a  claim,  submitted  on 
a  fee-for-service  basis,  for  the  furnishing  of 
health  services  by  that  physician  to  an  indi- 
vidual covered  by  a  policy  with  the  insurer 
or  self-insured  plan.  In  order  to  meet  the  def- 
inition, the  following  conditions  must  be 
met.  The  services  may  not  be  furnished  and 
the  payment  may  not  be  made  pursuant  to  a 
contract  or  other  arrangement  between  the 
insurer  or  the  plan  and  the  physician.  The 
payment  is  made  to  the  physician  on  behalf 
of  the  covered  Indivldusl  and  would  other- 
wise be  made  directly  to  the  individual.  The 
amount  of  the  payment  must  be  set  in  ad- 
vance, not  exceed  fair  market  value,  and  not 
be  determined  in  a  manner  that  takes  into 
account  directly  or  indirectly  the  volume  or 
value  of  any  referrals.  Further,  the  payment 
must  meet  such  other  requirements  as  the 
Secretary  may  impose  by  regulation  to  pro- 
tect against  patient  or  program  abuse. 

(c)  Referring   Physician.— The   conference 
agreement  includes  the  Senate  amendment. 
13.  EfTective  Dates  (Sees.  13530  and  5074(j)  of 

the    Houae    bill;    sec.    7304(i)    of    Senate 
amendment) 

Prriemt  Law 


No  provision. 


Huiu  Bill 

provisions    would 


W&M:  The  provisions  would  generally 
apply  to  referrals  made  on  or  after  January 
1.  1992.  except  expansions  to  additional  serv- 
ices and  additional  payers  would  apply  to  re- 
ferrals made  on  or  after  December  31.  1994. 
The  following  provisions  apply  to  referrals 
made  on  or  after  December  31.  1994:  (a)  Sec- 
tion 13623<b)  rural  provider  exception:  (b) 
Section  13524(a)  relating  to  publicly  traded 
securities:  (ci  Section  13525(a)  relating  to  the 
exception  for  office  rental;  (d)  Section 
13525(0(1)  relating  to  exception  for  personal 
services  arrangements;  (e)  Section  13525(d) 
relating  to  physician  recruitment:  (f)  Sec- 
tion 13526  relating  to  civil  money  penalty:  (g) 
Section  13527  relating  to  requirement  for 
group  practices  (other  than  that  relating  to 


faculty  practice  plans),  (h)  Section  12528  re- 
lating to  nonpreemption;  and  (i)  Section 
13629(a)  relating  to  indirect  financial  rela- 
tionships. 

E&C:  Subsection  (a)  of  section  5074  (exten- 
sion to  designated  health  services)  would  be 
effective  December  31.  1994.  All  other  sub- 
sections other  than  subsection  (a)  would  be 
effective  January  1.  1992.  Section  5131  (Med- 
icaid) applies  to  items  and  services  furnished 
on  or  after  October  1.  1993. 

Setuilt  Amemdmtmt 

The  provision  would  apply  to  referrals 
made  on  or  after  January  1.  1992.  except  that 
extension  to  additional  designated  health 
services  would  apply  to  physician  referrals 
made  after  December  31.  1994.  Extension  to 
Medicaid  (Section  7451)  would  be  effective 
October  1.  1993. 

Ctuftrtna  Agnimtnl 

The  conference  agreement  includes  the 
House  W&M  provision  with  an  amendment. 
Under  the  agreement,  the  self-referral  provi- 
sions apply  to  referrals  for  clinical  lab  serv- 
ices made  on  or  after  January  1.  1992.  The 
provisions  apply  to  referrals  for  other  des- 
ignated health  services  made  on  or  after  De- 
cember 31.  1994.  The  provisions  relating  to 
physician  incentive  plans  and  additional  re- 
quirements for  group  practice  plans  do  not 
apply  to  referrals  made  before  December  31. 
1994.  The  following  new  subsections  of  Sec- 
tion 1877  do  not  apply  to  referrals  made  be- 
fore December  31.  1994  (but  the  previous  law 
continues  to  apply):  (a)(2^-indirect  financial 
relationship;  (b)(2)(B)— billing  numbers:  (c)— 
publicly  traded  securities;  (d)(2>— rural  pro- 
vider exception:  and  (e)(1)(A)  exception  for 
office  rental. 

14.  Immunosuppressive  Drug  Therapy  (Sec 
13552  of  HouM  bUl) 

Prtitnt  Law 

Medicare  currently  pays  for  Immuno- 
suppressive drug  therapy  for  Medicare  bene- 
ficiaries who  have  received  organ  trans- 
plants for  one  year  following  the  date  of  the 
transplant  procedure. 

Hmt  Bill 

W&M:  Medicare  coverage  of  immuno- 
suppressive drug  therapy  would  be  extended 
as  follows.  Effective  January  1.  1994.  cov- 
erage would  be  extended  to  an  18-month  pe- 
riod. Effective  January  1.  1995.  coverage 
would  be  extended  to  a  24-month  period.  Ef- 
fective January  1.  1996.  coverage  would  be  ex- 
tended to  a  30-month  period.  Effective  Janu- 
ary 1.  1998.  coverage  would  be  extended  to  a 
36-month  period. 

E&C:  No  provision. 

Semale  AmtmJmemI 

No  provision. 

Ctmfrrtme  Agreement 

The  conference  agreement  includes  the 
House  provision  with  an  amendment  to  delay 
the  phase-in  of  extended  coverage.  Effective 
January  1.  1995.  coverage  will  be  extended  to 
an  18-month  period.  Effective  January  1. 
1996.  coverage  will  be  extended  to  a  24-month 
period.  Effective  January  1.  1997.  coverage 
will  be  extended  to  a  30-month  period.  Effec- 
tive January  1.  1998.  coverage  will  be  ex- 
tended to  a  36-month  period. 
15.  Reduction  in  Payments  for  Erythropoietin 

(Sec.   13553  and  5075  of  House  bill;  sec. 

7305  of  Senate  amendment) 
PrrteMi  Lau 

Medicare  is  the  principal  purchaser  of 
erythropoietin  (EPO).  an  anti-anemia  drug 
given  to  end-stage  renal  disease  (ESRD) 
beneficiaries  with  a  specified  level  of  ane- 


mia. Payment  for  the  drug  Is  made  as  an 
add-on  to  the  composite  rate  paid  to  facili- 
ties for  dialysis  treatment.  Payments  to  fa- 
cilities are  made  in  Increments  of  1.000  unit 
doses,  rounded  to  the  nearest  100  units,  with 
a  maximum  payment  of  $11  per  1.000  units. 

For  ESRD  beneficiaries  who  are  not  treat- 
ed through  dialysis  facilities,  payment  is 
made  to  physicians  for  drug  costs  in  a  vari- 
ety of  ways. 

Hamit  BiU 

W&M:  Effective  for  services  furnished  on  or 
after  January  1.  1994.  Medicare  payments  for 
EPO  would  be  reduced  by  $1.00  per  1.000 
units.  The  provision  would  not  alter  pay- 
ments for  EPO  provided  in  a  physician's  of- 
fice. 

E^C:  Identical  provision. 

Senate  Amendment 

Identical  provision. 

Conference  Agreement 

The  conference  agreement  includes  the 
Senate  amendment  with  an  amendment  to 
permit  all  dialysis  patients  to  self-admin- 
ister EPO. 

16.  Qualified  Medicare  Beneficiary  Outreach 
(Sees.  13554  and  5078  of  House  bill) 
Prrtent  Law 

The  Medicare  Catastrophic  Coverage  Act 
of  1988  required  States  to  pay  Medicare  pre- 
miums, deductibles  and  coinsurance  for 
"Qualified  Medicare  Beneficiaries"  (QMBs). 
QMBs  are  those  Medicare  beneficiaries  whose 
family  incomes  are  below  100  percent  of  the 
Federal  poverty  level  and  whose  assets  are 
no  more  than  twice  the  amount  allowed 
under  SSI. 

OBRA  90  accelerated  the  phase-in  schedule 
for  QMB  coverage,  and  required  States  to 
pay  premiums  for  QMBs  with  incomes  up  to 
no  percent  of  poverty  by  January  1.  1993.  and 
to  120  percent  of  poverty  by  January  1.  1995. 
Less  than  half  of  eligible  beneficiaries  are 
currently  participating  In  the  QMB  program. 

Home  Bill 

W&M:  The  Secretary  would  be  required  to 
establish  and  implement  a  method  for  ob- 
taining information  from  newly  eligible 
Medicare  beneficiaries  that  may  be  used  to 
determine  eligibility  for  benefits  under  the 
QMB  program. 

E&C:  Identical  provision. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

17.  Extension  of  Social  Health  Maintenance 
Organization     Demonstrations     (SHMOs) 
(Sees.  13555  and  5079  of  House  bill) 
Present  Law 

The  Deficit  Reduction  Act  of  1984  required 
the  Secretary  to  grant  three-year  waivers  for 
demonstrations  of  social  health  maintenance 
organizations  ( SHMOs ).  These  demonstra- 
tions provide  integrated  health  and  long- 
term  care  services  on  a  prepaid  capitated 
basis.  OBRA  87  required  the  Secretary  to  ex- 
tend the  waivers  for  SHMOs  through  Sep- 
tember 30.  1992.  OBRA  90  extended  the  waiv- 
ers through  December  31.  1995  and  required 
the  Secretary  to  add  up  to  four  additional 
sites.  It  also  authorized  $3.5  million  for  tech- 
nical assistance  and  evaluation. 
Home  BiU 

W&M:  The  SHMO  demonstrations  would  be 
extended  for  an  additional  2  years,  and  the 
Secretary  could  not  impose  a  limit  of  less 
than  12.000  beneficiaries  per  site.  In  addition. 
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includes    the 

Home    Health 
13559    and    5081    of 


one  of  the  SHMO  demonstration  sites  would 
be  permitted  to  enroll   Medicare  end-stage 
renal  disease  (ESRD)  beneficiaries. 
E&C:  Identical  provision. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The   conference    agreement 
House  provision. 
18.    Hospice    Notification    to 
Beneficiaries    (Sees. 
House  bill) 

Present  Law 

Medicare  beneficiaries  who  are  certified  as 
terminally  ill  by  a  physician  may  elect  to  re- 
ceive hospice  benefits  in  lieu  of  other  Medi- 
care covered  services.  Home  health  agencies 
are  required  to  meet  Medicare  conditions  of 
participation  in  order  to  receive  reimburse- 
ment for  treatment  of  Medicare  bene- 
ficiaries. 

House  Bill 

W&M:  Home  health  agencies  would  be  re- 
quired to  inform  beneficiaries  of  the  hospice 
benefit  under  Medicare,  if  a  Medicare  par- 
ticipating hospice  is  located  in  the  geo- 
graphic area  or  it  is  common  medical  prac- 
tice to  refer  patients  to  hospices  out  of  the 
area.  As  a  condition  of  participation  in  Medi- 
care, home  health  agencies  would  be  re- 
quired to  provide  the  information  in  advance 
of  the  patient's  coming  under  care  of  the 
agency.  This  provision  would  apply  to  serv- 
ices furnished  on  or  after  the  first  day  of  the 
first  month  beginning  more  than  one  year 
after  the  date  of  enactment. 

E&C:  Identical  provision. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

19.  Interest  Payments  (Sees.  13557  and  5068 
of  the  House  bill) 

Present  Law 

The  Social  Security  Act  requires  the  pay- 
ment of  interest  if  payment  is  not  made 
within  24  days  of  receipt  of  a  clean  claim  for 
payment,  and  within  17  days  in  the  case  of  a 
clean  claim  from  a  participating  physician. 

House  Bill 

W&M:  Interest  payments  would  be  made  on 
clean  claims  if  payment  is  not  made  within 
30  days  of  receipt  for  fiscal  year  1993. 

E&C:  The  provision  would  provide  for  a 
maximum  of  27  calendar  days  for  the  pay- 
ment of  clean  paper  claims  and  prohibits  any 
interest  payment  for  claims  during  any  pe- 
riod for  which  no  payment  may  be  issued, 
mailed  or  otherwise  transmitted. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  establishes  new 
standards  for  payment  of  Medicare  claims. 
Effective  with  claims  received  on  or  after 
October  1.  1993.  no  payment  shall  be  made  for 
claims  submitted  electronically  within  13 
days  after  receipt,  and  for  all  other  claims 
within  26  days  after  receipt.  Contractors 
would  be  required  to  pay  95  percent  of  clean 
claims  within  30  calendar  days  for  claims  re- 
ceived in  the  12-month  period  beginning  Oc- 
tober 1.  1993.  and  any  succeeding  12-month 
period.  Interest  payments  would  be  made  on 
clean  claims  if  payment  is  not  made  within 
30  days  of  receipt . 


20.   Peer  Review  Organizations  (Sees.   13558 
and  5080  of  House  bill) 

Present  Law 

(a)  Peer  Review  Organizations.— OBRA  90 
required  Peer  Review  Organizations  (PROs) 
to  provide  notice  to  State  licensing  entities 
when  a  physician  is  found  to  have  furnished 
services  in  violation  of  Section  1154(a)  of  the 
Social  Security  Act.  This  subsection  in- 
cludes requirements  that  PROs  review  the 
quality  of  medical  care  and  determine 
whether  certain  services  are  covered  by  Med- 
icare. As  drafted.  OBRA  90  requires  PROs  to 
notify  State  boards  in  the  case  of  a  variety 
of  administrative  findings,  as  well  as  in  the 
case  of  a  problem  regarding  quality  of  care. 

(b)  Repeal  of  PRO  Precertification  Re- 
quirement.- Under  current  law.  PROs  are  re- 
quired to  precertify  selected  surgical  proce- 
dures. 

Home  Bill 

(a)  Peer  Review  Organizations.— W&M:  The 
requirement  that  PROs  notify  State  boards 
regarding  administrative  matters  would  be 
eliminated,  but  PROs  would  continue  to  be 
required  to  notify  them  in  cases  of  unneces- 
sary or  poor  quality  care.  In  addition,  draft- 
ing errors  in  OBRA  90  would  be  corrected. 

E&C:  Identical  provision. 

(b)  Repeal  of  PRO  precertification  require- 
ment.—W&M:  The  requirement  that  PROs 
precertify  selected  surgical  procedures  would 
be  repealed. 

E^C:  Identical  provision. 

Senate  Amendment 

(a)  Peer  Review  Organizations.- No  provi- 
sion. 

(b)  Repeal  of  PRO  precertification  require- 
ment.—No  provision. 

Conference  Agreement 

(a)  Peer  Review  Organizations. — The  con- 
ference agreement  does  not  Include  the 
House  provision. 

(b)  Repeal  of  PRO  precertification  require- 
ment.—The  conference  agreement  does  not 
include  the  House  provision. 

21.  Health  Maintenance  Organizations  (Sees. 
13559  and  5082  of  House  bill) 

Present  Law 

OBRA  90  required  the  Secretary  to  submit 
a  provision  to  the  Congress  by  January  1. 
1992.  providing  for  a  more  accurate  method 
for  HMOs  paid  on  a  risk  basis.  The  Secretary 
was  required  to  publish  a  proposed  rule  by 
March  1.  1992.  The  Comptroller  General  was 
required  to  review  and  report  to  the  Con- 
gress by  May  1.  1992.  on  recommendations  to 
modify  the  proposed  methodology.  OBRA  90 
also  contained  a  number  of  minor  and  tech- 
nical drafting  errors. 

Home  Bill 

W&M:  The  Secretary  would  be  required  to 
revise  the  payment  methodology  for  HMOs 
for  contract  years  beginning  with  1994  to 
take  into  account  variation  in  costs  associ- 
ated with  beneficiaries  for  whom  Medicare  is 
the  secondary  payer.  The  Secretary  would  be 
further  required  to  submit  a  proposal  to  the 
Congress  by  October  1.  1993,  that  provides  for 
revisions  to  the  payment  methodology  for 
contract  years  beginning  with  1995.  In  pro- 
posing the  revisions,  the  Secretary  would  be 
required  to  consider  (1)  the  difference  in 
costs  associated  with  beneficiaries  with  dif- 
ferent health  status  and  (2)  the  effects  of 
using  alternative  geographic  classifications. 
The  Comptroller  General  would  be  required 
to  report  to  the  Congress  on  the  proposed  re- 
visions no  later  than  three  months  after  the 
Secretary's  proposal  was  submitted.  The  pro- 
vision also  includes  technical  corrections  to 
OBRA  90. 
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E^C:  Similar  provision,  except  that  the 
Secretary's  proposal  for  revisions  in  the  pay- 
ment methodology  would  be  due  January  1. 
1995,  and  would  apply  for  contract  years  be- 
ginning with  1996. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
either  House  provision. 

22.  Medicare  Administration  Budget  Process 
(Sec  13560  of  House  bUI) 

Present  Law 

The  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985  provides  for  certain 
adjustments  to  the  discretionary  spending 
limits  provided  in  the  Act.  There  are  no  ad- 
justments relating  to  the  discretionary 
spending  under  the  Medicare  program. 

House  Bill 

W&M:  The  Balanced  Budget  and  Emer- 
gency Deficit  Control  Act  of  1985  would  be 
amended  to  provide  that  to  the  extent  that 
appropriations  are  enacted  that  provide 
budget  authority  above  a  base  level  of  spend- 
ing in  fiscal  year  1992  of  $1,526  billion,  the  ap- 
propriate discretionary  spending  limits 
would  be  adjusted  to  accommodate  addi- 
tional budget  authority  in  fiscal  years  1994 
and  1995.  The  adjustments  would  be  cumu- 
lative and  would  equal  $198  million  in  fiscal 
year  1994.  and  $220  million  in  fiscal  year  1995. 

El&C:  No  provision. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

23.  Medicare  Hospital  Agreements  with 
Organ  Procurement  Organizations  (Sec 
5076  of  the  House  biU) 

Present  Law 

Current  law  provides  for  Medicare  payment 
of  organ  procurement  costs  incurred  by  des- 
ignated organ  procurement  organizations 
(OPOs).  OPOs  are  required  to  have  agree- 
ments with  hospitals  to  facilitate  the  identi- 
fication of  organ  donors  and  to  retrieve  do- 
nated organs.  Hospitals  are  required  to  no- 
tify OPOs  of  any  potential  organ  donors. 

Home  Bill 

W&M:  No  provision. 

E&C:  The  provision  would  require  hospitals 
to  enter  into  agreements  with  the  OPO  des- 
ignated by  the  Secretary  for  the  geographic 
area  in  which  the  hospital  is  located. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

24.  Extension  of  Waiver  for  WatU  Health 
Foundation  (Sec.  5077  of  the  House  bill) 

Present  Law 

The  Watts  Health  Foundation  has  a  waiver 
under  Medicare  from  the  requirement  that 
no  more  than  half  of  its  enrollees  can  be 
Medicare  or  Medicaid  beneficiaries.  This 
waiver  expires  December  31.  1994. 

House  Bill 

W&M:  No  provision. 

E&C:  The  provision  would  extend  for  two 
years  the  waiver  under  the  Medicare  pro- 
gram for  the  Watts  Health  Foundation. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  includes  the 
House  provision. 


iS.  Other  ProvUionj  Relating  to  P«rt»  A  and 
B  of  the  Medicare  Prograni  (Seca.  13561 
and  5083  of  the  Houac  bill) 
PrtumI  Lmw 

la)  Survey  and  Certincatlon  Requlre- 
menta.— The  Secretary  Is  prohibited  from 
imposing  user  fees  on  facilities  for  determin- 
ing compliance  with  any  requirement  of 
Medicare.  Current  law  could  be  interpreted 
to  mean  that  user  fees  Imposed  pursuant  to 
the  Clinical  Laboratory  Improvement  Act 
(CLIA)  are  prohibited.  In  addition,  there  are 
minor  draain?  errors  regarding  the  survey 
and  certincatlon  process. 

lb)  Other  Technical  Amendments.— No  pro- 
vision. 

H»me  Bill 

(a)  Survey  and  Certincatlon  Require- 
ments.—W&M:  The  provision  would  clarify 
that  user  fees  Imposed  under  the  Clinical 
Laboratory  Improvement  Act  are  not  subject 
to  the  general  ban  on  user  fees. 

Minor  and  technical  errors  relating  to  a 
home  dialysis  demonstration  program  au- 
thorized under  OBRA  90  and  Medicare  sec- 
ondary payer  requirements  in  OBRA  90 
would  be  corrected. 

E&C:  Identical  provisions. 

(b)  Other  Technical  Amendments.— A  num- 
ber of  minor  technical  amendments  relating 
to  Parts  A  and  B  of  the  Medicare  program 
would  be  made.  In  addition,  the  provision 
would  correct  minor  and  technical  errors  In 
Sections  4201  through  4207  of  OBRA  90. 

E&C:  Identical  provisions. 

Smstt  AmenJmrmI 

(a)  Survey  and  Certincatlon  Require- 
ments.—No  provision. 

(b)  Other  Technical  Amendments.— No  pro- 
vision. 

Ctmfmmt  .Agrtrmtml 

(a)  Survey  and  Certincatlon  Require- 
ments.- The  conference  agreement  does  not 
include  the  House  provision. 

(b)  Other  Technical  Amendmenla.- The 
conference  agreement  does  not  Include  the 
House  provision 

ae.  Standarda  for  Medicare  Supplemental  In- 
■urance  Policies  (Sees.  13571  and  5091  of 
the  Hoiue  bill) 

Prtitml  Lau' 

(a)  Preventing  Duplication.— The  OBRA  90 
amendments  strengthen  prohibitions  against 
the  sale  of  duplicative  coverage  to  Medicare 
benenciaries.  The  sale  of  a  Medigap  policy  to 
an  individual  already  covered  under  a 
Medigap  policy  Is  prohibited,  as  is.  in  gen- 
eral, the  sale  of  a  Medigap  policy  to  a  Medic- 
aid benenciary.  Insurers  are  required  to  ob- 
tain written  information  from  applicants  re- 
garding existing  health  Insurance  coverage. 

The  language  also  appears  to  prohibit  the 
sale  of  any  health  benents  that  duplicate 
any  health  coverage  (Including  Medicare)  to 
which  a  Medicare  benenciary  Is  entitled. 

(b)  Loss  Ratios  and  Refund  of  Premiums  — 
The  OBRA  90  amendments  Increased  the 
minimum  loss  ratio  standard  for  Individual 
Medigap  Insurance  policies  from  60  percent 
to  65  percent.  The  standard  is  75  percent  for 
group  policies.  Policy  issuers  are  required  to 
provide  a  refund  or  credit  against  future  pre- 
miums If  needed  to  meet  the  loss  ratio  re- 
quirements. 

(c)  Pre-existing  Condition  Limitations  — 
The  OBRA  90  amendments  prohibit  medical 
underwriting  and  certain  other  practices 
with  respect  to  Medicare  supplemental  In- 
surance policies  for  which  an  Individual  age 
65  or  older  applies  during  the  six  month  pe- 
riod beginning  with  the  first  month  during 
which  the  individual  is  first  enrolled  for  ben- 
efits under  part  B. 
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(di  Other  Miscellaneous  and  Technical  Cor- 
rections.—The  conference  report  to  accom- 
pany OBRA  90  states  the  Intent  of  the  con- 
ferees that  the  National  Association  of  In- 
surance Commissioners.  In  promulgating 
changes  to  the  Model  Medigap  Regulations 
to  conform  with  Federal  requirements, 
would  delete  from  section  12(C)  all  that  fol- 
lows •unless",  which  Is  an  exception  to  limi- 
tations on  certain  sales  commissions.  The 
OBRA  90  amendments  also  Include  a  number 
of  minor  and  technical  drafting  errors. 

H»mt  Bill 

(a)  Preventing  Duplication —W&M:  This 
provision  would  continue  the  current  law 
prohibition  on  the  sale  of  duplicative  health 
insurance  policies  subject  to  the  conditions 
described  in  the  following  paragraph.  The 
provision  would  clarify  that  it  is  unlawful  to 
sell  or  Issue  to  an  individual  entitled  to  ben- 
enu  under  Part  A  or  enrolled  under  Part  B: 
(1)  a  health  Insurance  policy  with  linowledge 
that  such  policy  duplicates  health  benents 
to  which  such  an  individual  is  otherwise  en- 
titled under  Medicare  or  Medicaid;  (11)  a 
Medigap  policy  with  knowledge  that  the  In- 
dividual is  entitled  to  benefits  under  another 
Medigap  policy;  and.  (Ill)  a  health  insurance 
policy,  other  than  a  Medigap  policy,  with 
knowledge  that  such  policy  duplicates  health 
benefits  to  which  the  individual  Is  otherwise 
entitled. 

Penalties  would  not  apply,  however,  to  the 
sale  or  issuance  of  a  policy  or  plan  that  du- 
plicates health  benefits  under  Medicare  or 
Medicaid  or  a  policy  or  plan  that  duplicates 
health  benefiu  to  which  the  individual  is 
otherwise  entitled  If.  under  the  policy  or 
plan,  all  benefits  are  fully  payable  directly 
to  or  on  behalf  of  the  individual  without  re- 
gard to  other  health  benefit  coverage  of  the 
individual.  In  addition,  for  the  penalty  to  be 
waived  in  the  case  of  the  sale  or  issuance  of 
policy   or    plan    that   duplicates   benefits 


gardless  of  medical  history,  for  a  six-month 
period  when  the  Individual  reaches  age  65. 
The  provision  would  also  clarify  that  insur- 
ers are  prohibited  from  discriminating  in  the 
price  of  policies  for  such  an  individual,  based 
upon  the  medical  or  health  status  of  the  pol- 
icyholder. 

E&C:  Identical  provision. 

(d)  Other  Miscellaneous  and  Technical  Cor- 
rections—The effective  dates  for  various 
provisions  would  be  modified.  Other  minor 
and  technical  drafting  errors  would  be  cor- 
rected. 

E&C;  Identical  provision. 

Stnatt  AmunJmtnl 

(a)  Preventing  Duplication.- No  provision. 

(b)  Loss  Ratios  and  Refund  of  Premiums.— 
No  provision. 

(c)  Pre-existing  Condition  Limitations.- 
No  provision. 

(d)  Other  Miscellaneous  and  Technical  Cor- 
rections.—No  provision. 

Comfertrnt  Agrtrmtml 

(a)  Preventing  Duplication.- The  con- 
ference agreement  does  not  include  the 
House  provision. 

(b)  Loss  Ratios  and  Refund  of  Premiums.— 
The  conference  agreement  does  not  include 
the  House  provision. 

(c)  Pre-existing  Condition  Limitations.- 
The  conference  agreement  does  not  Include 
the  House  provision. 

(d)  Other  Miscellaneous  and  Technical  Cor- 
rections.—The  conference  agreement  does 
not  Include  the  House  provision. 

Chapter  4 
amendments  relating  to  the  part  b 

PRE.MIUM 

1.  Part  B  Premium  (Secfc  13481  and  5051  of 
the  House  bill;  sec  7251  of  the  Senate 
amendment) 


under  Medicare  or  Medicaid,  the  application 
for  the  policy  must  Include  a  statement, 
prominently  displayed,  disclosing  the  extent 
to  which  benefits  payable  under  the  policy  or 
plan  duplicate  Medicare  benefits. 

Policies  that  would  be  subject  to  the  dis- 
closure requirement  Include,  but  are  not  lim- 
ited to;  specific  disease  policies,  hospital 
confinement  indemnity  policies,  long  term 
care  policies,  policies  that  provide  fixed^  in- 
demnity benefits  for  nursing  home  care, 
nursing  services  in  the  home  or  for  home 
care,  and  policies  that  provide  fixed  indem- 
nity benefits  for  any  medical  or  surgical 
service  or  treatment. 

The  new  provisions  pertaining  to  non-du- 
plication would  not  alter  In  any  way  the  cur- 
rent law  prohibition  on  the  sale  of  a  Medigap 
policy  to  a  Medicaid  beneficiary. 

E&C;  Identical  provision. 

(b)  Loss  Ratios  and  Refund  of  Premiums — 
W&M;  The  provision  would  clarify  that  the 
OBRA  90  loss  ratio  sUndard  would  apply  to 
policies  sold  or  renewed  after  the  effective 
date  of  the  provision.  With  respect  to  a  re- 
fund or  credit  for  policies  issued  prior  to  the 
effective  date  of  the  provision,  the  calcula- 
tion would  be  based  on  aggregate  benefits 
provided  and  premiums  collected  for  all  poli- 
cies Issued  by  an  Insurer  in  a  state  and  based 
only  on  aggregate  benefits  provided  and  pre- 
miums collected  under  the  policies  after  the 
effective  date.  Other  minor  and  technical 
drafting  errors  would  be  corrected. 

E&C;  Identical  provision. 

(c)  Pre-existing  Condition  Limitations.- 
W&M;  The  provision  would  clarify  the  Intent 
of  OBRA  90  that,  in  the  case  of  individuals 
enrolled  in  part  B  prior  to  age  65.  Medigap 
Insurers  are  required  to  offer  coverage,  re- 


Prettml  Lau 

From  1984  through  1990  the  Part  B  pre- 
mium was  set  to  cover  25  percent  of  program 
costs  for  aged  beneficiaries.  The  remaining 
75  percent  was  covered  by  general  revenues. 
OBRA  90  established  the  monthly  Part  B  pre- 
mium in  statute  through  1995  to  cover  25  per- 
cent of  program  costs  as  follows;  $29.90  in 
1991.  $31.80  in  1992.  $36.60  in  1993.  $41.10  in  1994 
and  $46.10  in  1995.  In  1996.  the  method  for  cal- 
culating the  premium  will  revert  to  the  for- 
mula used  prior  to  1984.  so  that  the  Part  B 
premium  Increases  will  be  limited  by  the 
percentage  by  which  cash  benefits  were  in- 
creased in  the  previous  year  under  the  COLA 
provisions  of  the  Social  Security  program. 

A  special  provision  applies  to  low-income 
persons  who  have  their  premiums  deducted 
from  their  Social  Security  checks.  If  the  So- 
cial Security  COLA  Is  less  than  the  premium 
increase,  the  premium  increase  otherwise  ap- 
plicable is  reduced  to  prevent  a  reduction  in 
the  individual's  Social  Security  check. 
H»«»  Bill 
W&M;  The  Part  B  premium  would  cover  25 
percent  of  program  costs  in  1996  and  1997.  In 
subsequent  years,  the  Part  B  premium  would 
Increase  by   the  percenuge  by  which  cash 
benefits  are  increased  under  the  COLA  provi- 
sions of  the  Social  Security  program. 
E&C;  Identical  provision. 

Stmale  Ameinlmtmt 

Similar  provision,   except  extends  the  25 
percent  policy  for  three  years— 1996-1998. 

CamfcTtmt  AgrremrmI 

The    conference    agreement    includes   the 
Senate  amendment. 
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Chapter  5 
medicare  and  medicaid  coverage  data  bank 

Pment  Law 

No  Medicare  and  Medicaid  Coverage  Data 
Bank  exists  under  present  law.  OBRA  89  au- 
thorized the  establishment  of  a  database  to 
identify  working  Medicare  beneficiaries  and 
their  spouses  to  improve  identification  of 
cases  In  which  Medicare  is  secondary  payer 
to  other  third  party  payers. 

House  Bill 

W&M:  No  provision. 

E&C;  The  House  bill  directs  the  Secretary 
of  Health  and  Human  Services  to  establish 
and  operate  a  Health  Coverage  Clearinghouse 
for  the  purpose  of  identifying  indemnity  in- 
surers, service  benefit  plans,  group  health 
plans  under  the  Employee  Retirement  In- 
come Security  Act  of  1974.  as  amended 
(ERISA),  health  maintenance  organizations, 
and  other  third  parties  that  may  be  liable  for 
payment  for  services  provided  to  Medicaid. 
Medicare,  or  Indian  Health  Service  bene- 
ficiaries (or  individuals  receiving  services 
funded  under  the  Maternal  and  Child  Health 
Block  Grant).  The  House  bill  directs  the  Ad- 
ministrator of  the  Health  Care  Financing 
Administration  and  State  agencies  to  re- 
quest information  from  the  clearinghouse 
concerning  the  employment  and  group 
health  coverage  of  a  beneficiary,  the  bene- 
ficiary's spouse,  or.  if  the  beneficiary  is  a  de- 
pendent child,  the  beneficiary's  parents.  The 
House  bill  requires  IRS  and  the  Social  Secu- 
rity Administration  to  provide  taxpayer 
identity  information  on  these  individuals. 
The  House  bill  sets  forth  procedures  under 
which  programs  may  obtain  this  information 
from  the  clearinghouse  as  well  as  procedures 
for  the  maintenance  of  a  data  bank  by  the 
clearinghouse.  The  House  bill  also  directs 
employers  to  provide  information  relating  to 
coverage  of  Individuals  under  the  employer's 
group  health  plan  to  the  clearinghouse  and 
provides  a  civil  monetary  penalty  for  willful 
and  repeated  failure  to  comply.  The  provi- 
sion is  effective  on  April  1.  1995.  Employers 
are  not  required  to  provide  information  to 
the  clearinghouse  after  September  30.  1998. 

Senate  AmenJmenl 

Section  7904  of  the  Senate  amendment  di- 
rects the  Secretary  of  Health  and  Human 
Services  to  establish  and  operate  a  clearing- 
house to  increase  information  available  to 
Medicare  and  Medicaid  on  third-party  health 
insurance  coverage  available  to  program 
beneficiaries.  Section  7904  of  the  Senate 
amendment  requires  employers  to  Include 
limited  health  insurance  information  on 
each  Form  W-2  given  to  an  employee,  as  well 
as  on  each  copy  that  is  provided  to  the  IRS. 
The  Senate  amendment  specincally  requires 
employers  to  indicate  on  each  Form  W-2 
whether  an  employee  obtained  (or  could  have 
obtained)  coverage  under  a  group  health  plan 
offered  by  the  employer,  as  well  as  the  type 
of  plan  coverage  (single  or  family)  that  was 
chosen  by  the  employee  (if  any.)  These  re- 
quirements are  made  a  part  of  the  Internal 
Revenue  Code. 

The  clearinghouse  is  given  access  to  the 
following  information  from  every  Form  W-2 
that  is  nied  with  the  IRS;  the  name  and  tax- 
payer identification  number  of  every  em- 
ployee; the  name,  address,  and  employer 
identification  number  of  every  employee's 
employer;  and  the  health  plan  information 
described  above.  In  addition,  the  IRS  is  re- 
quired (upon  request)  to  disclose  to  the 
clearinghouse  a  taxpayer's  filing  status  and 
identify  information  as  to  whether  the  tax- 
payer was  married  for  a  specified  year,  and, 
if  so,  the  name  and  taxpayer  identification 
number  of  the  spouse. 


This  information  is  available  to  appro- 
priate Federal  program  administrators 
through  the  clearinghouse.  The  clearing- 
house is  to  maintain  a  data  bank  that 
matches  the  tax  return  information  with  the 
lists  of  health  program  beneficiaries.  The 
clearinghouse  also  is  authorized  to  assist 
these  programs  in  collecting  amounts  due 
from  insurers  and  is  to  maintain  information 
obtained  through  computer  matches  and 
contacts  with  employers.  Employers  who  fail 
to  provide  information  on  health  Insurance 
coverage  are  subject  to  civil  monetary  pen- 
alties. The  provision  is  effective  April  1.  1995. 

Section  12101  of  the  Senate  amendment  is 
generally  the  same  as  the  House  bill,  except 
that  the  beneficiaries  affected  differ  and  the 
list  of  agencies  eligible  to  receive  the  infor- 
mation is  expanded. 

Conference  Agreement 

The  conference  agreement  establishes  a 
Medicare  and  Medicaid  Coverage  Data  Bank 
within  the  Department  of  Health  and  Human 
Services.  The  Secretary  is  required  to  estab- 
lish the  Data  Bank  for  the  purposes  of  iden- 
tifying and  collecting  from  third  parties  re- 
sponsible for  payment  of  health  care  items 
and  services  furnished  to  Medicare  bene- 
ficiaries, and  assisting  In  the  collection  of. 
or  collecting,  amounts  due  from  liable  third 
parties  to  reimburse  costs  incurred  by  any 
State  plan  under  the  Medicaid  program. 

Employers  are  required  to  report  certain 
information  to  the  Data  Bank  concerning 
employee  health  coverage  on  an  annual  basis 
for  years  beginning  with  calendar  year  1994 
and  ending  in  calendar  year  1997.  The  infor- 
mation, reported  will  Include;  the  name  and 
taxpayer  identification  number  (TIN)  of  the 
electing  Individual;  the  type  of  group  health 
plan  coverage  (single  or  family)  elected;  the 
name,  address,  and  identifying  number  of  the 
group  health  plan  elected  by  the  employee; 
the  name  and  TIN  of  each  other  Individual 
(e.g..  spouses  and  dependents)  covered  under 
the  group  health  plan;  the  period  during 
which  such  coverage  is  elected;  and  the 
name,  address,  and  TIN  of  the  employer. 

All  employers  required  to  file  a  Form  W-2. 
with  employees  that  elect  coverage  under  a 
group  health  plan,  will  report  health  cov- 
erage Information  to  the  Data  Bank  at  the 
same  time  as  the  filing  of  Form  W-2  required 
under  section  6051(d)  of  the  Internal  Revenue 
Code  of  1986.  The  first  filing  will  occur  on 
February  28.  1995.  The  conferees  expect  the 
Secretary  to  minimize  the  burden  of  this  re- 
porting requirement  and  coordinate,  to  the 
maximum  extent  possible,  with  the  format 
and  filing  procedures  established  for  the 
Form  W-2. 

The  Data  Bank  will  maintain  health  insur- 
ance information  on  individuals  covered 
under  employer  group  health  plans,  as  re- 
quired under  this  section,  as  well  as  certain 
information  to  verify  the  employment  status 
of  Medicare  beneficiaries  and  their  spouses 
pursuant  to  section  6103(1)(12)  of  the  Internal 
Revenue  Code  of  1986.  The  Secretary  is  au- 
thorized to  disclose  information  provided  to 
the  Data  Bank  by  employers  to  State  Medic- 
aid agencies,  employers,  and  group  health 
plans  solely  for  carrying  out  the  purposes  of 
the  Data  Bank.  Information  that  the  Data 
Bank  receives  pursuant  to  section  6103(1)(12) 
can  only  be  disclosed  in  the  manner  provided 
in  section  6103. 

The  Secretary  is  required  to  maintain  a 
system  of  safeguards  against  unauthorized 
disclosure  of  Data  Bank  information  that  are 
similar  to  those  provided  under  sections 
6103(a)  and  (p)  of  the  Internal  Revenue  Code 
of  1986  regarding  the  confidentiality  and  rec- 
ordkeeping procedures  required  with  respect 
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to  tax  return  information,  including  pen- 
alties as  prescribed  under  Section  7213  (a)  of 
such  Code.  The  conferees  intend  that  in  es- 
tablishing such  procedures,  the  Secretary  is 
authorized  to  require  any  party  receiving 
Data  Bank  information  to  agree  to  ensure 
the  conndentiallty  of  this  information. 

Employers  failing  to  report  the  required 
information  to  the  Data  Bank  generally  will 
be  subject  to  penalties  similar  to  those  im- 
posed under  the  Internal  Revenue  Code  for 
failure  to  supply  information  returns.  Such 
penalties  may  be  abated  if  the  failure  to  file 
is  due  to  reasonable  cause;  penalties  may  be 
increased  if  the  failure  is  willful. 

The  Secretary  is  authorized,  at  the  request 
of  the  administrator  of  any  State  agency  ad- 
ministering the  Medicaid  program,  to  collect 
or  assist  in  the  collection  of  amounts  due 
from  liable  third  parties  to  reimburse  costs 
incurred  by  such  program  or  plan  for  health 
care  items  or  services.  States  are  required  to 
request  and  use  Information  from  the  Data 
Bank,  when  cost  effective,  and  to  pay  the  re- 
quired fee  for  the  provision  of  information. 
The  fee  for  providing  collection  services  may 
be  computed  as  a  percentage  of  the  amount 
collected  and  may  be  retained  by  the  Sec- 
retary from  the  total  amount  collected. 
Subchapter  B 
medicaid  provisions 

Part  I — Sertices 

Personal  Care  Services  (Section  13601).— Re- 
peals  current  law  mandate  for  coverage  of 
personal  care  services.  Allows  States  to 
cover  r>ersonal  care  services  furnished  out- 
side the  home,  effective  October  1.  1994. 

Drug  Rebate  Program  Modifications  (Section 
13602).— Permits  States  to  operate  prescrip- 
tion drug  formularies  meeting  certain  re- 
quirements. Removes  current  law  prohibi- 
tion on  the  Imposition  of  prior  authorization 
controls  with  respect  to  new  drugs  during 
the  nrst  6  months  following  FDA  approval. 
Repeals  the  weighted  average  manufacturer 
price  (WAMP)  inflation  formula  for  calculat- 
ing the  additional  rebate  under  current  law. 
Effective  October  1,  1993.  The  conference 
agreement  does  not  contain  a  specific  admin- 
istrative or  judicial  appeal  requirement.  The 
conferees  intend  to  preserve  any  appeal 
rights  that  are  available  to  beneficiaries  and 
providers  (including  drug  manufacturers) 
under  State  and  Federal  law. 

Optional  Coverage  of  TB-Related  Services 
(Section  13603).— AUows  States  to  cover  pre- 
scribed drugs,  directly  observed  therapy,  and 
other  ambulatory  services  for  low-income  in- 
dividuals infected  with  tuberculosis.  Effec- 
tive January  1,  1994.  The  House  bill  would 
have  provided  coverage  for  persons  who  "test 
positivel""  for  TB  infection.  Because  of  con- 
cern about  both  false  positive  and  false  nega- 
tive test  results,  the  Conferees  modified  the 
House  provision  to  include  all  low-income 
persons  who  are  "infected  with"  TB  rather 
than  relying  on  these  test  results.  The  con- 
ferees have  further  specified  that  TB-related 
services  include  confirmatory  tests  for  the 
infection.  The  conferees  are  aware  that  tra- 
ditional TB  tests  and  diagnostic  methods  are 
of  questionable  value,  particularly  among 
persons  with  low  immune  function.  Because 
of  the  seriousness  of  the  emerging  TB  epi- 
demic, the  conferees  Intend  that  eligibility 
be  interpreted  as  broadly  as  possible  in  this 
area  in  order  to  allow  the  maximum  number 
of  TB-infected  persons  to  receive  services. 

Bona  Fide  Emergency  Services  for  Undocu- 
mented Aliens  (Section  ;3604>.— Clarifies  that 
emergency  services  for  which  Federal  Medic- 
aid matching  funds  are  available  with  re- 
spect to  Illegal  aliens  under  current  law  do 
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not  include  care  and  services  related  to 
organ  transplant  procedures.  Effective  for 
services  furnished  on  or  after  date  of  enact- 
ment. 

Coverage  of  Surse  Midwife  Services  (Section 
;J605;.— Expands  the  scope  of  nurse  midwife 
services  required  under  current  law  to  In- 
clude services  that  mldwlves  are  authorl«ed 
to  perform  under  State  law  that  are  outside 
the   maternity   cycle.    Effective   October   1. 

1993 

Treatment  of  Certain  Clinics  as  FOHCs  (Sec- 
tion ;3«W>.— Designates  entities  treated  as 
comprehensive  Federally  funded  health  cen- 
ters as  of  January  1.  1990.  as  Federally  quali- 
fied health  centers  for  purposes  of  Medicaid. 
Effective  July  1.  1993. 

Fart  ll—EligiMity 

Transfers  of  Assets:  Treatment  of  Certain 
Trusts  (Section  ;36;;>.— Provides  for  a  delay  in 
Medicaid  eliertblllty  for  Institutionalized  in- 
dividuals (or  their  spouses)  who  dispose  of 
assets  for  less  than  fair  market  value  on  or 
after  a  specified  look-back  date  (36  months 
prior  to  either  the  date  of  application  for 
benefits  or  the  date  of  institutionalization, 
whichever  is  later*.  The  number  of  months  of 
delay  in  eligibility  is  equal  to  the  total,  cu- 
mulative uncompensated  value  of  all  assets 
transferred  or  after  the  look-back  date,  di- 
vided by  the  average  monthly  cost  to  a  pri- 
vate patient  of  nursing  facilities  in  the 
State.  The  period  of  delay  begins  with  the 
first  month  during  which  the  assets  were  dis- 
posed of.  Penalties  are  not  applied  to  trans- 
fers to  spouses,  transfers  to  minor  or  dis- 
abled children,  or  transfers  to  trusts  solely 
for  the  benefit  of  disabled  Individuals  under 
65.  Effective  with  respect  to  assets  disposed 
of  on  or  after  enactment. 

Sets  forth  rules  under  which  funds  and 
other  asseu  of  an  individual  placed  in  trust 
by  or  on  behalf  of  an  individual  (or  the  indi- 
vidual's spouse)  are  treated,  for  purposes  of 
Medicaid  eligibility,  as  resources  available 
to  the  individual,  and  under  which  payments 
trom  the  trust  are  to  be  considered  asseu 
disposed  of  by  the  individual.  Specifies  that, 
for  purposes  of  applying  transfer  of  assets 
prohibitions,  the  look-back  period  with  re- 
spect to  trusts  in  60  months.  Provides  excep- 
tions for  trusts  containing  the  assets  of  a 
disabled  individual  under  65,  specified  in- 
come trusts  in  certain  States,  and  -pooled" 
trusts  for  disabled  individuals.  Requires 
States  to  establish  procedures  for  waiving 
the  application  of  these  rules  in  cases  of 
undue  hardship.  Effective  with  respect  to 
trusts  established  on  or  after  the  date  of  en- 
actment. 

The  Conference  agreement  does  not  in- 
clude section  7422(c)  of  the  Senate  amend- 
ment relating  to  financial  screening  by  nurs- 
ing facilities.  The  conferees  have  been  in- 
formed that  a  point  of  order  could  be  raised 
in  the  Senate,  under  the  so-called  "Byrd 
rule"  (section  313  of  the  Congressional  Budg- 
et Act  of  1974)  to  the  substance  of  this  provi- 
sion if  Included  in  the  conference  agreement. 
In  order  to  avoid  such  a  possible  point  of 
order,  and  because  the  conferees  believe  that 
the  provision  does  nothing  more  than  restate 
authority  the  Secretary  has  under  current 
law,  the  provision  has  not  been  included. 
This  provision  would  have  made  explicit  a 
prohibition  on  discrimination  in  admission 
to  nursing  facilities  through  the  use  of  finan- 
cial screening.  The  conferees  believe  that  the 
existing  provisions  of  titles  XVIll  and  XIX 
gives  broad  authority  to  the  Secretary  to 
implement  such  a  prohibition  to  the  degree 
necessary  to  protect  applicants'  rights  to  re- 
ceive freely,  or  apply  for.  Medicare  and  Med- 
icaid benefits.  Absent  some  limit  on  finan- 


cial screening,  the  purpose  of  the  existing 
statutory  protections  would  be  circumvented 
because  nursing  home  could  effectively  con- 
dition admission  on  financial  information 
which  indicates  whether  and  when  individ- 
uals are  likely  to  receive  or  apply  for  Medi- 
care or  Medicaid  benefits.  Since  this  practice 
clearly  violates  these  existing  statutory 
rights,  the  Secretary  may  restrict  financial 
screening  in  order  to  properly  administer  the 
existing  statutory  provisions  assuring  those 
rights. 

Medicaid  EstaU  Recoveries  (Section  13612).— 
Requires  States  to  recover  the  costs  of  nurs- 
ing facility  and  other  long-term  care  serv- 
ices furnished  to  Medicaid  beneficiaries  ftom 
the  estate  of  such  beneficiaries.  Further  re- 
quires States  to  establish  hardship  proce- 
dures for  waiver  of  recovery  in  cases  where 
undue  hardship  procedures  for  waiver  of  re- 
covery in  cases  where  undue  hardship  would 
result.  At  the  option  of  the  State,  the  estate 
against  such  recovery  is  sought  may  include 
any  real  or  personal  property  or  other  assets 
in  which  the  beneficiary  had  any  legal  title 
or  Interest  at  the  time  of  death.  Including 
the  home.  Different  estate  recovery  provi- 
sions apply  to  certain  individuals  who  pur- 
chase specified  long-term  care  Insurance 
policies  in  designated  States.  Effective  Octo- 
ber 1,  1993. 

Part  III — PaymtnU 

Assuring  Proper  Payments  to  Disproportion- 
ate Share  Hospitals  (Section  ;362/>.— Prohibits 
designation  of  a  hospital  as  a  disproportion- 
ate share  hospital  for  purposes  of  Medicaid 
reimbursement  unless  the  hospital  has  a 
Medicaid  inpatient  utilization  rate  of  at 
least  one  percent.  Limiu  disproportionate 
share  hospital  (DSH)  payment  adjustments 
to  no  more  than  the  costs  of  providing  inpa- 
tient and  outpatient  services  to  Medicaid 
and  uninsured  patients,  less  payments  re- 
ceived from  Medicaid  (other  than  DSH  pay- 
ment adjustmenU)  and  uninsured  patients. 
Applies  to  public  hospitals  in  State  fiscal 
years  beginning  in  1994.  Provides  for  transi- 
tion rules  for  high-volume  public  DSH  hos- 
pitals (meeting  a  high  volume  test  or  with  a 
Medicaid  inpatient  utilization  rate  of  one 
standard  deviation  above  the  mean  for  the 
State)  during  the  State  fiscal  year  beginning 
in  1994.  During  this  transition  year,  a  hos- 
pital may  receive  DSH  payments  in  an 
amount  up  to  200  percent  of  costs  of  provid- 
ing services  to  Medicaid  and  uninsured  pa- 
tients (net  of  non-DSH  Medicaid  revenues), 
so  long  as  the  Governor  certifies  to  the  Sec- 
retary that  the  payments  in  excess  of  100 
percent  of  the  costs  are  used  for  health  serv- 
ices. Applies  to  private  hospitals  in  State  fis- 
cal years  beginning  in  1995,  subject  to  such 
modifications  in  the  manner  in  which  the 
payment  limitations  are  applied  as  the  Sec- 
retary considers  appropriate. 

Liability  of  Third  Parties  to  Pay  for  Care  and 
Sen-ices  (Section  13622).— Requires  States  to 
enact  laws  prohibiting  insurers  (including 
group  health  plans  under  ERISA,  service 
benefit  plans,  and  HMOs)  from  taking  Medic- 
aid status  into  account  in  enrollment  or  pay- 
ment for  benefits,  and  to  enact  laws  giving 
the  State  rights  to  payments  by  liable  third 
parties.  Effective  October  1,  1993. 

Medicaid  Child  Support  Enforcement  Improve- 
ments (Section  13623).— Requires  States  to 
have  in  effect  specified  laws  to  ensure  the 
compliance  of  insurers  and  employers  in  car- 
rying out  a  court  or  administrative  order  for 
medical  child  support.  Effective  April  1,  1994. 
Application  of  Medicare  Rules  Limiting  Cer- 
tain Physician  Referrals  (Section  13624).— A-P- 
plles  the  Medicare  rules  regarding  limita- 
tions on  physician  ownership  and  referrals 


(set  forth  In  section  13562)  to  the  Medicaid 
program.  Effective  December  1994. 

State  Medicaid  Fraud  Control  (Section 
;J625J.— Requires  States  to  operate  effective 
Medicaid  fraud  control  units,  meeting  re- 
quirements established  by  the  Secretary,  un- 
less the  State  demonstrates  that  effective 
operation  of  a  unit  would  not  be  cost-effec- 
tive and  that,  in  the  absence  of  a  unit,  bene- 
ficiaries will  be  protected  from  abuse  and  ne- 
glect. Effective  January  1,  1995. 

Part  V — Miie*lUme*Mi 

Increased  Federal  Payments  to  Puerto  Rico 
and  Other  Territories  (Section  73(54;;.— Provides 
for  Increases  in  current  law  limits  on  Fed- 
eral matching  payments  for  Medicaid  pro- 
grams in  Puerto  Rico,  the  Virgin  Islands, 
Guam,  the  Northern  Mariana  Islands,  and 
American  Samoa.  Effective  in  fiscal  year 
1994.  In  subsequent  years,  the  new  limits  are 
adjusted  for  Inflation. 

Extension  of  Moratorium  on  Treatment  of 
Certain  Facilities  as  Institutions  for  Mental  Dis- 
eases (Section  n6«;.— Extends  through  De- 
cember 31,  1995,  the  classification  of  certain 
facilities  as  institutions  for  mental  diseases 
(IMDs)  for  purposes  of  Medicaid  reimburse- 
ment. Effective  upon  enactment. 

Extension  of  Certain  Demonstration  Projects 
(Section  13643).— Extends  funding  periods  for 
demonstration  projects  authorized  under 
OBRA  89  concerning  low-income  pregnant 
women,  and  projects  authorized  under  OBRA 
90  concerning  low-income  families,  and 
makes  funds  designated  for  these  demonstra- 
tions available  until  expended.  Applies 
spousal  impoverishment  eligibility  rules  to 
the  On  Lok  waiver  demonstration  program. 
Effective  upon  enactment. 

Extension  of  Period  of  Applicability  of  Enroll- 
ment Mix  ftequirement  to  Certain  Health  Main- 
tenance Organisations  Providing  Services  Under 
Dayton  Area  Health  Plan  (Section  13644)— Ex- 
tends through  January  31,  1995,  the  current 
waiver  of  the  enrollment  mix  requirement 
with  respect  to  the  Dayton  Area  Health 
Plan.  Effective  upon  enactment. 

CHILD  WELFARE  SERVICES,  FOSTER  CARE  AND 
ADOPTION  ASSISTANCE 
1.  Funding  for  Family  Pre»ervation  and  Fam- 
ily Support  Services  (including  Services 
to    Foster   and   Adoptive    Families)    (Sec. 
13211  of  House  bill) 

Prtitnl  I.JU' 

The  child  welfare  services  program  under 
title  IV-B  of  the  Social  Security  Act  author- 
izes 75  percent  Federal  matching  grants  to 
States  for  child  welfare  services.  These  funds 
may  be  used:  (1)  to  protect  and  promote  the 
welfare  of  children:  (2)  to  prevent  or  remedy, 
or  assist  in  the  solution  of  problems  that 
may  result  in,  the  neglect,  abuse,  exploi- 
tation or  delinquency  of  children;  (3)  to  pre- 
vent the  unnecessary  separation  of  children 
from  their  families  by  identifying  family 
problems,  assisting  families  in  resolving 
their  problems,  and  preventing  breakup  of 
the  family  where  the  prevention  of  child  re- 
moval is  desirable  and  possible;  (4)  to  restore 
children  to  their  families  by  the  provision  of 
services  to  the  child  and  the  family;  (5)  to 
place  children  in  adoptive  homes  if  restora- 
tion is  not  possible  or  appropriate;  and  (6)  to 
assure  adequate  foster  care  when  children 
cannot  return  home  or  be  placed  for  adop- 
tion. 

The  authorization  level  for  the  title  IV-B 
program  is  $325  million  per  fiscal  year.  Funds 
are  distributed  to  the  States  and  outlying 
areas  on  the  basis  of  their  under-age-21  popu- 
lation and  per  capita  income.  The  Secretary 
may,  where  appropriate,  make  payments  di- 
rectly to  an  Indian  tribal  organization.  For 
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fiscal  year  1993,  appropriations  for  the  pro- 
gram total  $295  million. 

Title  IV-B  does  not  include  a  specific  re- 
serve for  services  designed  to  strengthen  and 
preserve  families,  although  States  have  the 
flexibility  to  use  their  title  IV-B  child  wel- 
fare services  funds  for  such  services. 

Hoult  Bill 

(a)  Authorization  of  Appropriations.— The 
House  bill  would  amend  title  IV-B  to  estab- 
lish capped  entitlement  funding  for  grants  to 
States  to  provide  family  preservation  and 
family  support  services.  The  authorization 
level  for  the  capped  entitlement  would  equal 
$60  million  for  fiscal  year  1994;  $135  million 
for  fiscal  year  1995;  $240  million  for  fiscal 
Year  1996;  $360  million  for  fiscal  year  1997; 
and  $600  million  for  fiscal  year  1998.  Funds 
allotted  for  a  fiscal  year  would  have  to  be  ex- 
pended in  the  fiscal  year  or  in  the  succeeding 
fiscal  year. 

(b)  Use  of  Funds.— States  would  use  the 
funds  to  develop  and  establish,  or  to  expand, 
and  to  operate  a  program  of  family  preserva- 
tion services  and  community-based  family 
support  services. 

The  term  "family  support  services"  means 
community-based  services  to  promote  the 
well-being  of  children  and  families  designed 
to  increase  the  strength  and  stability  of  fam- 
ilies (including  foster,  adoptive  and  extended 
families),  to  increase  parents'  confidence  and 
competence  in  their  parenting  abilities,  to 
afford  children  a  stable  and  supportive  fam- 
ily environment,  and  otherwise  to  enhance 
child  development,  including: 

(1)  services  designed  to  Improve  parenting 
skills; 

(ii)  respite  care  of  children  to  provide  tem- 
porary relief  for  parents  and  other 
c^rGBrivcrs' 

(iii)  structured  activities  involving  parents 
and  children  to  strengthen  the  parent-child 
relationship; 

(iv)  drop-in  centers  to  afford  families  op- 
portunities for  informal  interaction  with 
other  families  and  with  program  staff; 

(V)  information  and  referral  services  to  af- 
ford families  access  to  other  community 
services,  including  child  care,  health  care, 
nutrition  programs,  adult  education  and  lit- 
eracy programs,  and  counseling  and 
mentoring  services;  and 

(vi)  early  developmental  screening  of  chil- 
dren to  assess  the  needs  of  such  children,  and 
assistance  to  families  in  securing  specific 
services  to  meet  these  needs. 

The  term  "family  preservation  services" 
means  services  for  children  and  families  de- 
signed to  help  families  (including  adoptive 
and  extended  families)  at  risk  or  in  crisis,  in- 
cluding: 

(i)  service  programs  designed  to  help  chil- 
dren, where  appropriate,  return  to  families 
from  which  they  have  been  removed  or  be 
placed  for  adoption,  with  a  legal  guardian, 
or,  where  appropriate  with  respect  to  a  child, 
in  some  other  planned,  permanent  living  ar- 
rangement; 

(ii)  preplacement  preventive  services  pro- 
grams, such  as  intensive  family  preservation 
programs,  designed  to  help  children  at  risk 
of  foster  care  placement  remain  with  their 
families; 

(iii)  service  programs  designed  to  provide 
follow-up  care  to  families  to  whom  a  child 
has  been  returned  following  a  foster  care 
placement; 

(iv)  respite  care  of  children  to  provide  tem- 
porary relief  for  parents  and  other  caregivers 
(such  as  foster  parents);  and 

(v)  services  designed  to  improve  parenting 
skills. 

(c)  Allotment  of  Funds.— One  percent  of 
the  amount  appropriated  would  be  reserved 


for  expenditure  by  the  Secretary  for  evalua- 
tion, research,  training,  and  technical  assist- 
ance. 

For  a  four-year  period  beginning  with  fis- 
cal year  1995,  specific  amounts  would  be  re- 
served for  grants  for  assessments  of  State 
courts  (see  item  3  below). 

One  percent  would  be  reserved  for  allot- 
ment to  tribal  organizations  of  Indian  tribes 
that  have  submitted  a  plan  (which  need  not 
meet  any  State  plan  requirement  specified 
below  that  the  Secretary  determines  is  inap- 
propriate with  respect  to  the  tribe)  and 
whose  allotment  would  be  greater  than 
$10,000.  Tribal  allotments  would  be  made 
based  on  the  number  of  children  in  the  tribe 
relative  to  the  number  of  children  in  all 
tribes  with  approved  plans,  as  determined  by 
the  Secretary  on  the  basis  of  the  most  cur- 
rent and  reliable  information  available. 

The  allotment  to  Puerto  Rico,  Guam,  the 
Virgin  Islands,  the  Northern  Mariana  Islands 
and  American  Samoa  would  be  determined 
according  to  the  formula  in  effect  under 
present  law.  Remaining  funds  would  be  dis- 
tributed to  States  according  to  a  formula, 
based  on  the  State's  share  of  children  in  all 
States  receiving  food  stamp  benefits. 

(d)  Matching  Rate.— States  would  be  enti- 
tled to  payments  equal  to  their  allotments, 
for  use  in  paying  not  more  than  75  percent  of 
the  costs  of  activities  under  the  approved 
State  plan.  The  remaining  25  percent  of  costs 
must  be  paid  with  funds  from  non-Federal 
sources. 

(e)  State  Plan  Requirements.— To  be  eligi- 
ble to  receive  its  share  of  entitlement  funds 
for  a  fiscal  year,  a  State  must  have  an  ap- 
proved plan,  developed  jointly  by  the  Sec- 
retary and  the  State  agency,  after  consulta- 
tion with  appropriate  public  and  nonprofit 
private  agencies  and  community-based  orga- 
nizations. For  fiscal  year  1994,  however,  a 
State  that  has  not  completed  development  of 
its  plan  may  receive  up  to  $1  million  for  plan 
development,  plus  any  remaining  portion  of 
its  allotment  to  provide  services  to  children 
and  families,  so  long  as  it  has  submitted  an 
appropriate  application  to  the  Secretary. 
The  State  would  have  to  expend  its  allot- 
ment for  fiscal  year  1994  in  fiscal  year  1994. 

The  State  plan  must: 

(i)  provide  that  the  State  child  welfare 
agency  will  administer  or  supervise  the  ad- 
ministration of  the  program; 

(ii)  set  forth  (and  periodically  update)  pro- 
gram goals  for  each  five-year  period  under 
the  plan,  and  the  methods  to  be  used  in 
measuring  progress  toward  the  goals;  con- 
tain commitments  to  perform  interim  and 
final  progress  reviews  and,  on  the  basis  of 
the  final  review,  to  prepare  a  final  report  and 
to  develop  goals  for  the  next  five-year  pe- 
riod; 

(iii)  provide  for  coordination,  to  the  extent 
feasible  and  appropriate,  with  other  Federal 
or  Federally-assisted  programs  serving  the 
same  populations; 

(iv)  provide  assurances  that  not  less  than 
90  percent  of  expenditures  will  be  used  for 
services  for  children  and  families,  and  that 
significant  portions  of  the  90  percent  will  be 
expended  for  family  preservation  services 
and  for  community-based  family  support 
services; 

(V)  provide  that  by  the  beginning  of  the 
sixth  fiscal  year  during  which  the  plan  is  in 
effect,  programs  under  the  plan  will  be  avail- 
able on  a  statewide  basis,  to  the  extent  fea- 
sible and  appropriate; 

(Vi)  provide  assurances  that  the  State  will 
annually  prepare  a  description  of  the  service 
programs  to  be  made  available  in  the  follow- 
ing fiscal  year,  the  populations  that  will  be 


19013 

served,  and  the  geographic  areas  in  the  State 
in  which  the  services  will  be  available.  The 
description  must  be  furnished  to  the  Sec- 
retaiy.  and  made  available  to  the  public, 
when  the  initial  plan  is  submitted  and.  in 
succeeding  fiscal  years,  by  the  end  of  the 
third  quarter  of  the  preceding  fiscal  year; 

(vii)  provide  for  such  methods  of  adminis- 
tration as  are  found  by  the  Secretary  to  be 
necessary  for  the  proper  and  efficient  admin- 
istration of  the  plan; 

(viii)  provide  assurances  that  Federal  funds 
provided  under  this  amendment  will  not  be 
used  to  supplant  Federal  or  non-Federal 
funds  for  existing  services  and  activities 
which  promote  the  same  purposes,  and  that 
the  State  will  furnish  reports  as  required 
demonstrating  the  State's  compliance  with 
this  provision;  and 

(ix)  provide  that  the  State  will  furnish  re- 
ports and  participate  in  evaluations  as  re- 
quired by  the  Secretary. 

Effeclive  DaU 

October  1.  1993. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  modified  as  follows:  (1)  the  au- 
thorization level  for  the  capped  entitlement 
equals  $60  million  for  fiscal  year  1994.  $150 
million  for  fiscal  year  1995.  $225  million  for 
fiscal  year  1996.  $240  million  for  fiscal  year 

1997.  and  $255  million  for  fiscal  year  1998;  (2) 
reserves  $2  million  for  fiscal  year  1994,  and  $6 
million  for  each  of  fiscal  years  1995  through 

1998,  for  evaluation,  research,  training  and 
technical  assistance,  including  the  evalua- 
tion of  State  programs  regardless  of  whether 
federally  assisted;  (3)  clarifies  that  the  new 
entitlement  funds  may  be  expended  only  for 
programs  of  community-based  family  sup- 
port and  family  preservation  services;  (4) 
clarifies  that  the  Secretary  would  not  have 
to  approve  an  unawardable  plan  of  an  Indian 
tribe;  (5)  clarifies  that,  for  fiscal  year  1994, 
funds  for  plan  development  must  come  from 
the  State's  allotment;  (6)  excludes  the  State 
plan  requirement  regarding  statewideness; 
(7)  would  allow  States  to  spend  the  fiscal 
year  1994  allotment  by  the  end  of  fiscal  year 
1995;  and  (8)  includes  several  technical 
amendments. 

In  addition,  under  the  conference  agree- 
ment, the  definition  of  "family  support  serv- 
ices" excludes  the  illustrative  list  of  activi- 
ties that  may  be  undertaken.  However,  the 
conferees  intend  that  the  term  "family  sup- 
port services"  include  the  following  commu- 
nity-based services: 

(1)  services,  including  in-home  visits,  par- 
ent support  groups,  and  other  programs,  de- 
signed to  improve  parenting  skills  (by  rein- 
forcing parents'  confidence  in  their 
strengths,  and  helping  them  to  identify 
where  improvement  is  needed  and  to  obtain 
assistance  in  improving  those  skills)  with  re- 
spect to  matters  such  as  child  development, 
family  budgeting,  coping  with  stress,  health, 
and  nutrition; 

(2)  respite  care  of  children  to  provide  tem- 
porary relief  for  parents  and  other 
caregivers; 

(3)  structured  activities  Involving  parents 
and  children  to  strengthen  the  parent-child 
relationship; 

(4)  drop-in  centers  to  afford  families  oppor- 
tunities for  informal  interaction  with  other 
families  and  with  program  staff; 

(5)  information  and  referral  services  to  af- 
ford families  access  to  other  community 
services,  including  child  care,  health  care, 
nutrition  programs,  adult  education  and  lit- 
eracy programs,  and  counseling  and 
mentoring  services;  and 
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i6)  early  developmental  screening  of  chil- 
dren to  assess  the  needs  of  such  children,  and 
jisslstance  to  families  in  securing  specific 
services  to  meet  these  needs. 
2.  Evaluationa;  Reporta  (S«c.  13211  of  Houae 
bill) 

Frgtrmt  Lau- 

Section  426  of  title  IV-B  authorizes  funds 
for  research,  training  and  demonstration 
projects,  including  grants  to:  (a)  public  and 
non-profit  Institutions  of  higher  learning 
and  child  welfare  agencies  for  research  or 
demonstration  projects  in  the  field  of  child 
welfare  that  are  of  regional  or  national  sig- 
nificance and  for  special  projects  to  dem- 
onstrate new  methods  that  will  advance 
child  welfare,  (b)  State  and  local  child  wel- 
fare agencies  for  research  to  encourage  ex- 
perimental and  special  types  of  child  welfare 
services;  and  (c)  institutions  of  higher  learn- 
ing to  train  personnel  for  work  In  the  child 
welfare  field. 

H»mtt  BiU 

The  provision  would  require  the  Secretary 
to  evaluate  the  effectiveness  of  the  family 
support  and  family  preservation  services  au- 
thorized by  the  amendment  in  accordance 
with  criteria  developed  by  the  Secretary.  In 
developing  the  criteria,  the  Secretary  must 
consult  with  appropriate  parties,  such  as 
State  child  welfare  agencies,  persons  admin- 
istering child  and  family  services  programs 
for  private,  nonprofit  organizations  with  an 
interest  in  child  welfare,  and  other  persons 
with  recognized  expertise  in  the  evaluation 
of  child  and  family  services  programs  or  re- 
lated programs.  The  Secretary  would  have  to 
coordinate  these  evaluations,  to  the  extent 
feasible,  with  evaluations  by  the  States  of 
the  effectiveness  of  their  programs.  The  Sec- 
retary would  have  to  report  evaluation  find- 
ings to  the  Congress  by  December  31,  1997. 
Efftctm  Dale 

October  1,  1993. 

Sttmlt  AwumJment 

No  provision. 

Ctm/tTtmct  Agrttmtnt 

The  conference  agreement  follows  the 
House  bill,  modified  to  clarify  that  the  Sec- 
retary may  evaluate  family  support  and  fam- 
ily preservation  programs  that  are  not  fund- 
ed under  title  IV-B.  and  to  exclude  tlie  statu- 
tory requirement  that  the  Secretary  issue  a 
single  report  on  the  evaluations. 

The  conferees  intend  that  the  Secretary 
will   provide   the  Committee   on   Ways  and 
Means  and  the  Committee  on  Finance  with 
Interim  evaluation  findings  by  December  31. 
1996.  and  final  findings  by  December  31.  1997. 
3.  Grants  to  Stat«  Courts  to  Assess  and  Im- 
prove Handling  of  Proceedings  Related  to 
Foster  Care  and  Adoption  (Sec.  13212  of 
Hoiue  biU) 

Prttent  Lau- 

No  provision. 

Hmie  Bill 

Of  amounts  reserved  (as  described  in  item 
1(c)  above)  a  sum  of  J5  million  for  fiscal  year 
1995.  and  110  million  for  each  of  fiscal  years 
1996  through  1998.  would  be  used  for  a  four- 
year  program  of  grants  to  the  highest  State 
courts  involved  in  proceedings  relating  to 
foster  care  and  adoption.  The  grants  would 
enable  the  courts  to  conduct  assessments  of 
the  role,  responsibilities  and  effectiveness  of 
State  courts  in  carrying  out  State  laws  re- 
quiring proceedings  (conducted  by  or  under 
the  supervision  of  the  courts)  to  determine 
the  advisability  or  appropriateness  of  foster 
care  placement,  to  determine  whether  to  ter- 


minate parental  rights,  and  to  legally  recog- 
nize the  adoption  of  a  child:  and  to  imple- 
ment changes  deemed  necessary  by  the  as- 
sessments. 

The  assessments  would  have  to  identify 
the  requirements  imposed  on  State  courts, 
with  respect  to  these  proceedings,  addressing 
separately: 

(a)  rules,  standards  and  criteria  Imposed 
under  State  laws  (including  laws  implement- 
ing parts  B  and  E  of  title  IV.  laws  relating  to 
child  abuse  and  neglect,  or  any  other  laws  on 
related  matters)  applicable  to  decisions  con- 
cerning the  placement  of  a  child,  the  parent- 
child  relationship,  or  other  matters  of  child 
welfare,  including  determinations:  (1)  wheth- 
er to  remove  a  child  from  or  return  a  child 
to  its  home,  (11)  whether  to  place  a  child  in 
foster  care  or  to  continue  a  foster  care  place- 
ment, (ill)  whether  to  terminate  parental 
rights,  (iv)  whether  to  place  a  child  for  adop- 
tion or  in  another  permanent  arrangement, 
and  (v)  whether  to  set  aside  or  to  make  final 
an  adoption,  and: 

(b)  procedures  and  rules.  Imposed  by  law  or 
adopted  voluntarily  by  the  court  system,  ad- 
dressing matters  such  as  choice  between  ad- 
ministrative and  judicial  proceedings:  time- 
tables for  proceedings:  procedural  safeguards 
for  parents,  guardians,  and  children:  and 
general  rules  for  conduct  of  the  proceeding. 

The  assessments  would  also  have  to:  (1) 
evaluate  the  performance  of  the  court  sys- 
tem in  Implementing  these  requirements  by 
assessing  the  extent  of  conformity  of  State 
court  rules  and  practices  with  the  rec- 
ommendations of  national  organizations 
concerned  with  the  permanent  placement  of 
children:  (11)  assess  the  extent  to  which  par- 
ticular requirements  imposed  on  State 
courts  facilitate  or  Impede  achievement  of 
title  IV-B  and  IV-E  program  goals,  or  im- 
pose significant  burdens  on  the  courts:  and 
(ill)  make  specific  recommendations  for  im- 
provement (including  recommendations  for 
changes  in  State  or  Federal  laws,  regulations 
or  policies:  changes  in  procedures  and  prac- 
tices of  the  courts  or  of  State  child  welfare 
and  foster  care  agencies:  additional  edu- 
cation or  training  of  court  or  agency  person- 
nel: collection  and  dissemination  of  addi- 
tional data  or  information:  or  increases  in 
manpower,  reductions  in  numbers  of  case  re- 
views, or  other  changes  needed  to  enable  the 
courts  to  manage  their  caseloads). 

In  order  to  be  eligible  for  a  grant,  a  highest 
State  court  must  submit  to  the  Secretary  an 
application  containing  a  timetable,  budget 
and  methodology  for  conducting  the  assess- 
ment: certification  by  the  State  child  wel- 
fare agency  and  foster  care  citizen  review 
board  (if  any)  that  they  had  an  opportunity 
for  review  and  comment:  assurances  that 
grant  funds  not  needed  for  the  assessment 
will  be  used  to  implement  recommended 
changes,  and  that  grant  funds  will  not  sup- 
plant other  State  or  local  funds  used  for 
similar  purposes:  a  commitment  to  furnish 
to  the  Secretary  interim  and  final  reports: 
and  such  other  information  as  the  Secretary 
requires. 

Each  court  with  an  approved  application 
would  be  allotted  an  amount,  for  each  of  fis- 
cal years  1995  through  1998.  equal  to  the  sum 
of:  (1)  $75,000  for  fiscal  year  1995.  and  $85,000 
for  each  of  the  three  succeeding  fiscal  years, 
plus  (2)  a  share  of  the  remaining  funds  re- 
served for  this  purpose  based  on  the  State's 
share  of  individuals  under  age  21. 

Courts  could  use  grant  funds  without  pro- 
viding local  matching  in  fiscal  year  1995.  but 
would  have  to  provide  25  percent  State  or 
local  matching  of  grant  funds  for  the  three 
remaining  years. 


EffKtirt  Dale 

Upon  enactment. 

Semate  Amemiment 

No  provision. 

Ctmfertmt  AgnememI 

The  conference  agreement  follows  the 
House  bill  regarding  the  reserve  amount  for 
grants  to  State  courts,  the  allotment  of 
funds  to  courts  with  approved  applications, 
and  the  use  of  grant  funds. 

Under  the  conference  agreement,  the 
grants  would  enable  courts  to:  (1)  conduct 
assessments,  in  accordance  with  require- 
ments published  by  the  Secretary,  of  the 
role,  responsibilities,  and  effectiveness  of 
State  courts  in  carrying  out  State  laws  re- 
quiring proceedings  that:  (a)  implement 
parts  B  and  E  of  title  IV:  (b)  determine  the 
advisability  or  appropriateness  of  foster  care 
placement:  (c)  determine  whether  to  termi- 
nate parental  rights:  (d)  determine  whether 
to  approve  the  adoption  or  other  permanent 
placement  of  a  child:  and  (2)  implement 
changes  deemed  necessary  as  a  result  of  the 
assessments. 

In  order  to  be  eligible  for  a  grant,  a  court 
must  submit  an  application  to  the  Secretary 
at  such  time,  in  such  form  and  including 
such  information  and  commitments  as  the 
Secretary  requires. 

The  conferees  intend  that  each  assessment: 

(1)  identify  the  requirements  imposed  on 
State  courts  with  respect  to  the  proceedings 
listed  above,  addressing  separately:  (a)  rules. 
standards,  and  criteria  imposed  pursuant  to 
State  laws  implementing  parts  B  and  E  of 
title  IV  of  the  Social  Security  Act  and  State 
laws  designed  to  achieve  safe,  timely,  and 
permanent  placements  for  abused  and  ne- 
glected children,  to  be  applied  in  the  court 
proceedings:  and  (b)  rules  and  procedures,  es- 
tablished by  or  under  State  law  or  adopted 
by  the  State  court  system  on  its  own  initia- 
tive, with  respect  to  the  conduct  of  the  pro- 
ceedings, that  address  matters  such  as:  (1) 
whether  a  proceeding  should  be  judicial  or 
administrative,  (ii)  timetables  for  proceed- 
ings, (iii)  procedural  safeguards  of  the  rights 
of  parents  (including  foster  and  adoptive  par- 
ents), guardians,  and  children,  such  as  provi- 
sions for  legal  representation  of  parents  and 
children  and  for  guardians  ad  litem:  and  (iv) 
provisions  concerning  the  admissibility  of 
evidence  and  the  opportunity  to  present  wit- 
nesses: 

(2)  evaluate  the  performance  of  the  State 
courts  in  implementing  the  requirements 
Identified  under  paragraph  (1)  by  assessing: 

(a)  the  extent  to  which  particular  practices 
or  procedures  have  been  successful  in  facili- 
tating compliance  with  such  requirements: 

(b)  the  frequency  of  failures  to  comply  with 
any  such  requirements,  and  patterns  with  re- 
spect to  the  circumstances  of  and  factors 
contributing  to  the  failures:  (o  the  fre- 
quency and  severity  of  judicial  delays:  (d) 
whether  there  are  limitations  in  available 
court  time  inhibiting  the  presentation  of 
evidence  and  the  making  of  arguments:  (e) 
the  extent  to  which  parties  and  attorneys  ac- 
tually call  witnesses,  introduce  evidence, 
and  make  pertinent  legal  arguments  in  con- 
nection with  the  requirements  of  parts  B  and 
E  of  title  IV  of  the  Social  Security  Act:  (f) 
the  extent  to  which  caseload  size  and  re- 
source limitations  affect  judicial  perform- 
ance in  relation  to  issues  identified  in  (b), 
(c),  (d),  and  (e):  and  (g)  how  often  parents  and 
children  have  legal  representation  and  the 
adequacy  of  such  representation; 

(3)  determine  the  extent  to  which  the  rules 
and  practices  identified  under  paragraph  (1) 
or  (2)  are  in  accord  with  the  recommended 
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standards  of  national  organizations  con- 
cerned with  the  permanent  placement  of  fos- 
ter children: 

(4)  determine,  from  the  standpoint  of  the 
State  courts,  the  extent  to  which  particular 
requirements  under  paragraph  (1);  (a)  are  fa- 
cilitating or  impeding  achievement  of  the 
purposes  of  parts  B  and  E,  including  the  goal 
of  appropriate  permanent  placement  for  each 
child,  and  (b)  are  imposing  significant  ad- 
ministrative burdens  on  the  State  court  sys- 
tem: and 

(5)  make  specific  recommendations  for  im- 
provement, based  on  the  conclusions  reached 
as  a  result  of  activities  described  in  para- 
graphs (1)  through  (4),  including  rec- 
ommendations for:  (a)  changes  in  State  and 
Federal  laws,  regulations  or  policies:  (b) 
changes  in  procedures  and  practices  of  the 
State  courts  or  of  the  State  agencies  admin- 
istering foster  care,  adoption,  child  welfare 
and  child  protective  services  programs;  (c) 
additional  education  or  training  of  State 
court  judges,  or  of  personnel  of  the  judicial 
system  or  of  the  State  agencies  described  in 
(b);  (d)  improvements  in  the  selection,  com- 
pensation, and  training  of  court-appointed 
legal  representatives  of  parents  and  children: 
(e)  collection  or  dissemination  of  additional 
data  or  information  for  purposes  of  increas- 
ing the  understanding  of  personnel  of  State 
courts  and  State  agencies  of  matters  relat- 
ing to  case  review  proceedings  in  general,  or 
to  specific  case  review  proceedings:  and  (f) 
increases  in  manpower,  improvements  in  ju- 
dicial caseflow  management,  reductions  in 
the  number  of  case  reviews,  or  other  changes 
needed  to  enable  the  State  courts  to  better 
manage  their  caseloads  with  respect  to  case 
review  proceedings. 

The  conferees  intend  that  the  application 
contain:  (a)  a  timetable  for  conducting  and 
completing  the  assessment;  (b)  a  budget  for 
the  assessment;  (c)  a  description  of  the 
methods  to  be  used  to  select  State  courts  for 
Inclusion  in.  and  to  conduct,  the  assessment; 
(d)  certifications  that  the  head  of  the  State 
agency  administering  the  State  program 
under  part  E.  and  the  State  foster  care  citi- 
zen review  board  or  State  organization  of  re- 
view boards  (if  any),  have  had  an  oppor- 
tunity to  review  and  comment  on  a  draft  of 
the  application  before  its  submission,  and  a 
copy  of  such  comments:  (e)  a  description  of 
the  process  to  be  used  by  the  court  to  con- 
sult with  the  entities  referred  to  in  (d)  in 
conducting  the  assessment;  (f)  a  commit- 
ment that,  to  the  extent  funds  provided  are 
not  necessary  to  complete  the  assessment. 
the  court  will  use  the  funds  to  implement,  to 
the  extent  feasible,  recommendations  made 
under  (5)  above;  (g)  a  commitment  that  funds 
will  not  be  used  to  supplant  State  or  local 
funds  which  would  otherwise  be  used  for 
similar  purposes;  (h)  a  commitment  to  fur- 
nish the  Secretary  an  interim  report  follow- 
ing the  end  of  the  second  year  of  assessment 
activities  and  a  final  report  following  the 
completion  of  the  assessment;  and  (i)  any 
other  information  the  Secretary  may  re- 
quire. 

4.  Protections  for  Foster  Children  (Sec.  13213 
of  House  bill)' 
{  Prtienl  Law 

in  order  to  receive  its  share  of  the  title  IV- 
B  allocation  in  excess  of  $141  million,  each 
State  is  required  under  section  427(a)  of  title 
IV-B  to  conduct  an  inventory  of  children  in 
foster  care:  and  to  implement  and  operate,  to 
the  satisfaction  of  the  Secretary,  a  tracking 
system  for  children  in  foster  care,  a  case  re- 
view system  for  children  In  foster  care,  and 
a  service  program  designed  to  help  children, 
where  appropriate,  return  to  families  from 


which  they  have  been  removed  or  be  placed 
for  adoption  or  legal  guardianship. 

Further,  under  section  427(b).  if  the  appro- 
priations for  the  title  IV-B  program  equal 
$325  million  for  two  consecutive  years,  a 
State  does  not  receive  its  title  IV-B  allot- 
ment in  excess  of  its  share  of  the  1979  fund- 
ing level  unless  it  has  met  all  the  section  427 
requirements  outlined  above,  and  in  addi- 
tion, has  implemented  a  preplacement  pre- 
ventive services  program  designed  to  help 
children  remain  with  their  families.  Finally. 
States  that  have  elected  to  provide  Feder- 
ally-supplemented foster  care  payments  for 
voluntarily-placed  foster  children  are  re- 
quired to  Implement  all  section  427  protec- 
tions, including  the  preplacement  preventive 
services  program. 

Houit  Bill 

Beginning  for  fiscal  year  1995.  the  provi- 
sion would  repeal  section  427  of  title  IV-B 
and  require  that  the  State  plan  for  basic 
title  IV-B  funds  provide  for  the  foster  care 
protections  currently  outlined  in  section  427. 

In  addition,  within  12  months  after  enact- 
ment. States  would  be  required  to  review 
State  laws  and  administrative  and  judicial 
procedures  in  effect  for  children  abandoned 
at  or  shortly  after  birth  (including  laws  and 
procedures  providing  for  legal  representation 
of  such  children),  and,  within  24  months 
after  enactment,  to  enact  and  implement 
such  laws  and  procedures  as  the  State  deter- 
mines necessary  to  enable  permanent  deci- 
sions to  be  made  expeditiously  regarding  the 
placement  of  such  children. 

Also,  funds  withheld  or  recovered  from  a 
State  based  on  its  failure  to  comply  substan- 
tially with  these  protections  could  not  be  re- 
allotted  among  other  States. 

Statutory  language  is  included  stating 
that  the  amendments  shall  not  be  construed 
to  permit  any  State  to  interrupt  the  provi- 
sion of  the  foster  care  protections  described 
In  section  427  (as  in  effect  on  the  effective 
date  of  the  amendments). 

Effectite  Dale 

October  1,  1994. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  provision  in  the  House  bill. 
5.  State  Plan  Requirement  Regarding  the  In- 
dian   Child    Welfare   Act    (Sec.    13214   of 
House  bill) 

Pment  Lau 

The  Indian  Child  Welfare  Act  (P.L.  95-608) 
includes  a  number  of  State  requirements  re- 
lating to  the  foster  care  or  adoptive  place- 
ment, or  termination  of  parental  rights,  of 
Indian  children.  There  Is  currently  no  statu- 
tory link  between  the  Indian  Child  Welfare 
Act  and  the  child  welfare  services  programs 
under  the  Social  Security  Act. 
Home  Bill 

A  State  plan  for  title  rV-B  must  contain  a 
description,  developed  after  consultation 
with  tribal  organizations  in  the  State,  of  the 
specific  measures  taken  by  the  State  to  com- 
ply with  the  Indian  Child  Welfare  Act. 

Effectite  Dale 

October  1.  1994. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  fticlude 
the  provision  in  the  House  bill. 


6.  Child  Welfare  Traineeships  (Sec  13215  of 
House  bill) 

Prrtent  Law 

Title  IV-B  authorizes  such  sums  as  may  be 
necessary  to  enable  the  Secretary  to  make 
grants  to  public  or  private  nonprofit  institu- 
tions of  higher  education  for  training  person- 
nel for  work  in  the  field  of  child  welfare. 

Home  Bill 

The  Secretary  could  award  grants  to  insti- 
tutions of  higher  learning  for  child  welfare 
traineeships  with  stipends  only  where  the 
grant  application  provides  assurances  that: 

(a)  students  given  stipends  would  have  to 
agree  to  participate  in  training  at  a  child 
welfare  agency  and  either  to  serve  in  a  pub- 
lic or  private  child  welfare  agency  for  a  pe- 
riod equal  to  the  period  of  training,  or  to 
repay  the  cost  (or  an  appropriately  pro-rated 
part)  of  the  stipend,  plus  interest  and.  if  ap- 
plicable, reasonable  collection  fees  (in  ac- 
cordance with  regulations  promulgated  by 
the  Secretary).  Exceptions  to  repayment 
may  be  prescribed  by  the  Secretary  in  regu- 
lations: 

(b)  the  institution  would  enter  into  agree- 
ments with  child  welfare  agencies  for  on-site 
training  of  stipend  recipients,  accept  appli- 
cations from  individuals  already  employed  in 
the  field  of  child  welfare  services,  and  track, 
for  a  period  of  three  years  after  completion 
of  a  course  of  study,  the  employment  record 
of  each  former  student. 

Effectite  Dale 

Would  apply  to  grants  awarded  on  or  after 
April  1,  1994. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  provision  in  the  House  bill. 
7.  Changes  to  Reimbursement  Policy  under 
TiUe  rV-E  (Sec.  13216-13217  of  House  biU) 
Present  Law 

(a)  Dissolved  adoptions.— Under  title  IV-E, 
the  Federal  government  reimburses  States 
for  foster  care  maintenance  payments  made 
on  behalf  of  children  from  AFDC-eligible 
families.  A  child  on  whose  behalf  title  IV-E 
adoption  assistance  payments  are  made  (and 
whose  adoption  has  been  legally  finalized  by 
a  judicial  decree  of  adoption),  but  whose 
adoption  is  subsequently  set  aside  by  the 
court  and  who  returns  to  foster  care,  is  often 
not  eligible  for  title  IV-E  foster  care  mainte- 
nance and  adoption  assistance  payments,  be- 
cause the  income  or  resources  of  the  adop- 
tive family  have  made  the  child  ineligible. 

(b)  Time  frame  for  hearing  on  voluntary 
placements.— No  payment  may  be  made 
under  title  IV-E  to  reimburse  a  State  for  fos- 
ter care  maintenance  payments  in  the  case 
of  any  child  who  was  removed  from  the  home 
as  a  result  of  a  voluntary  placement  agree- 
ment and  has  remained  in  the  placement  for 
more  than  180  days,  unless  there  has  been  a 
judicial  determination  within  the  first  180 
days  of  the  placement  to  the  effect  that  the 
placement  is  in  the  best  interests  of  the 
child. 

Home  Bill 

(a)  Dissolved  adoptions.— The  provision 
would  permit  States  to  make  foster  care 
maintenance  payments  under  title  IV-E  on 
behalf  of  a  child:  (i)  with  respect  to  whom 
such  payments  were  previously  made,  (ii) 
whose  adoption  has  been  set  aside  by  a  court. 
(iii)  who  meets  certain  eligibility  require- 
ments under  title  IV-E  (i.e..  the  child  was  re- 
moved from  the  home  pursuant  to  a  vol- 
untary placement  agreement  or  judicial  de- 
termination: the  child  is  under  the  respon- 
sibility of  the  State;  and  the  child  has  been 
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placed  into  foster  care  as  a  result  of  a  vol- 
untary placement  agreement  or  judicial  de- 
termination: and  (iv)  does  not  meet  specified 
AFDC  eligibility  requirements,  but  would 
meet  the  requirements  if  the  child  were  in 
the  same  financial  and  other  circumstances 
the  child  was  in  the  last  time  the  child  was 
determined  eligible,  and  the  adoption  were 
treated  as  having  never  occurred. 

(b)  Time  frame  for  hearing  on  voluntary 
placements.— If  a  judicial  determination  is 
made  after  the  first  180  days  of  placement, 
permits  Federal  reimbursement  for  foster 
care  maintenance  payments  beginning  180 
days  after  the  date  that  such  judicial  deter- 
mination is  finally  made. 

Effeflh*  Dale 

(a)  The  provision  would  apply  to  payments 
in  fiscal  years  beginning  on  or  after  October 
1.  1995. 

(b)  The  provision  would  apply  to  foster 
care  maintenance  payments  made  in  fiscal 
year  1996  and  thereafter,  on  behalf  of  chil- 
dren placed  in  foster  care  on  or  after  October 
1.  1995. 

Senate  AmenJmemI 

No  provision. 

Cem/erence  Agreement 

The  conference  a^eement  does  not  include 
the  provisions  in  the  House  bill. 
8.  Study  of  Reasonable  EfforU  (Sec.  13218  of 
House  biU) 

Preient  Law 

In  order  for  a  State  to  be  eligible  for  title 
rV-E  funding,  the  State  plan  must  specify 
that,  in  each  case,  reasonable  efforts  will  be 
made  prior  to  the  placement  of  a  child  in  fos- 
ter care  to  prevent  the  need  for  foster  care 
and  make  it  possible  for  the  child  to  return 
home  (sec.  471(a)<15)).  The  statute  also  pro- 
vides that  for  each  child  entering  foster  care 
after  October  1.  1983.  a  judicial  determina- 
tion must  be  made  that  there  were  reason- 
able efforts  to  prevent  placement  in  foster 
care  (sec.  472(a)(1)). 

H»nte  BiU 

The  provision  would  require  the  Secretary 
to  conduct  a  study  of  the  ways  in  which 
States  implement  the  •'reasonable  efforts" 
requirement  of  sec.  471(a)(15).  The  Sec- 
retary's study  would  have  to  give  particular 
attention  to: 

(a)  a  State's  standards  used  to  determine 
what  steps  to  take,  and  whether  and  for  how 
long  to  continue  efforts  —  (1)  prior  to  the 
placement  of  a  child  in  foster  caire.  to  pre- 
vent or  eliminate  the  need  for  removal  of  the 
child  from  his  home:  and  (2)  to  return  a  child 
home  rather  than  seek  some  other  planned, 
permanent  placement:  and 

(b)  the  responses  of  the  courts  to  the  State 
actions  described  in  (a)  above,  including 
whether  such  responses  facilitate  or  Impede 
State  agencies'  achievement  of  the  objec- 
tives of  the  reasonable  efforts  requirement. 

The  Secretary  would  have  to  submit  a  re- 
port to  Congress  within  18  months  of  enact- 
ment, with  such  recommendations  as  the 
Secretary  finds  appropriate,  based  on  the  re- 
sults of  the  study.  The  report  must  describe 
State  practices  found  effective  in  achieving 
the  objectives  of  the  reasonable  efforts  re- 
quirement, and  if  appropriate,  must  set  forth 
model  standards  for  consideration  by  the 
States. 

Effetlin  Date 

Upon  enactment. 

Senate  Amendment 

No  provision. 

Ctnferentt  Agreement 

The  conference  agreement  does  not  Include 
the  provision  in  the  House  bill. 


The  conferees  strongly  urge  the  Secretary 
to  conduct  a  study  of  State  implementation 
of  the  reasonable  efforts  requirements,  as 
outlined  in  the  House  bill,  and  to  submit  a 
report  to  Congress  within  18  months  of  en- 
actment with  recommendations.  In  addition, 
the  conferees  urge  the  Secretary  to  convene 
an  advisory  group  to  provide  recommenda- 
tions to  the  Secretary  on  the  implementa- 
tion of  the  "reasonable  efforts"  require- 
ments. The  advisory  group  should  include 
representatives  of  the  following  types  of  or- 
ganizations and  agencies:  (1)  private,  non- 
profit organizations  with  an  interest  in  child 
welfare:  (2)  agencies  of  States  and  their  po- 
litical subdivisions  responsible  for  child  pro- 
tective services,  foster  care  services,  or 
adoption  services:  and  (3)  judicial  bodies  of 
States  and  their  political  subdivisions  re- 
sponsible for  adjudicating  Issues  of  family 
law. 

9.  Enhanced  Match  for  Automated  Data  Sys- 
t«ma  (Sec.  13219  of  House  bill) 
Preient  Law 

Section  479  of  title  IV-E  provides  for  the 
implementation  of  a  foster  care  and  adoption 
data  collection  system.  The  data  collection 
system  is  required  to  provide  national  infor- 
mation with  respect  to  foster  and  adoptive 
children. 

Home  Bill 

Would  provide  for  90  percent  matching  of 
State  expenditures  for  planning,  design,  de- 
velopment or  installation  of  statewide 
mechanized  data  collection  and  Information 
retrieval  systems  (Including  90  percent  of  the 
full  amount  of  expenditures  for  hardware 
components).  To  qualify  for  mttching,  sys- 
tems would  have  to  comply  with  regulations 
concerning  collection  of  data  relating  to 
adoption  and  foster  care:  to  the  extent  prac- 
ticable, be  compatible  with  other  State  data 
collection  systems  relating  to  child  neglect 
and  abuse  and  to  eligibility  for  AFDC:  and  be 
determined  by  the  Secretary  to  be  likely  to 
provide  more  efficient,  economical,  and  ef- 
fective administration  of  the  programs  under 
title  IV-E  and  title  IV-B. 

Would  provide  50  percent  matching  of 
State  expenditures  for  operation  of  the  sys- 
tems. Expenditures  for  the  systems  would  be 
considered  administrative  expenditures 
under  the  State's  title  IV-E  plan,  regardless 
of  whether  the  systems  are  used  in  part  to 
collect  data  on  children  ineligible  for  title 
IV-E  benefits. 

Effeclite  Date 

The  90  percent  match  would  be  In  effect  for 
fiscal  years  1994  through  1996:  the  rate  would 
be  50  percent  thereafter. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  modified  to  provide  for  a  75  per- 
cent enhanced  matching  rate,  rather  than  a 
90  percent  rate. 

10.  Periodic  ReevaJuation  of  Foster  Care 
Maintenance  Payments  (Sec.  13220  of 
House  bill) 

Preient  Law 

E^ch  State  establishes  its  own  foster  care 
maintenance  payment  levels.  Under  current 
title  IV-E  law,  as  part  of  the  State  plan  re- 
quirements. States  must  review  periodically 
their  foster  care  maintenance  and  adoption 
assistance  payments. 

Heme  Bill 
The  bill  amends  title  IV-E  to  require  that 
States  review  their  foster  care  maintenance 


payment  and  adoption  assistance  levels  at 
least  every  three  years  to  assure  their  con- 
tinuing appropriateness,  and  report  the  re- 
sults of  the  review  to  the  Secretary  and  the 
public  in  such  form  and  manner  as  the  Sec- 
retary may  by  regulation  require. 

At  a  minimum,  the  report  must  Include:  (1) 
a  statement  of  the  manner  in  which  the  fos- 
ter care  maintenance  payment  level  is  deter- 
mined. Including  Information  on  how  the 
payment  level  compares  to  the  actual  cost  of 
foster  care:  di)  information  regarding  the 
basic  payment  level  and  whether  this  level 
includes  an  amount  to  cover  the  cost  of 
clothing,  and  whether  such  payment  level 
varies  by  the  type  of  care  or  the  special 
needs  or  age  of  the  child,  and.  if  so.  the  pay- 
ment levels  for  each  special  needs,  care  or 
age  category.  States  that  do  not  pay  a  dif- 
ferential rate  for  children  who  are  HIV-posi- 
tive or  have  AIDS,  or  children  who  are  drug- 
addicted  or  have  complications  due  to  drug 
or  alcohol  exposure,  or  have  other  severe 
special  needs,  must  state  the  reasons  for  this 
decision.  In  addition,  the  report  must  in- 
clude information  on  any  limitations  Im- 
posed by  the  State  on  adoption  assistance 
payment  levels. 

Effetlive  Date 

October  1.  1994. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  Include 
the  provision  in  the  House  bill. 
11.  Case  Review  System  Requirements  (Sees. 
13221  and  13222  of  House  biU) 
Preient  Law 

In  order  to  receive  certain  Incentive  funds 
under  title  IV-B.  States  are  required  to  im- 
plement and  operate,  in  addition  to  other  ac- 
tivities, a  case  review  system  for  each  child 
receiving  foster  care  under  the  supervision  of 
the  State.  Section  475  of  title  IV-E  defines 
"case  review  system"  to  mean  a  procedure 
for  assuring  that:  (a)  each  child  has  a  case 
plan  meeting  certain  specified  requirements: 
(b)  the  status  of  each  child  is  reviewed  at 
least  once  every  six  months  by  a  court  or  by 
administrative  review:  and  (c)  each  child  in 
foster  care  is  guaranteed  a  dispositional 
hearing  in  a  family  or  juvenile  court  or  an- 
other court  of  competent  jurisdiction,  or  by 
an  administrative  body  appointed  or  ap- 
proved by  the  court,  no  later  than  18  months 
after  the  original  placement  in  foster  care 
(and  periodically  thereafter  during  a  con- 
tinuation of  foster  care). 

The  dispositional  hearing  determines:  (a) 
the  future  status  of  the  child,  including  but 
not  limited  to.  whether  the  child  should  be 
returned  to  the  parent,  should  be  continued 
in  foster  care  for  a  specified  period,  should 
be  placed  for  adoption,  or  should  be  contin- 
ued in  foster  care  on  a  permanent  or  long- 
term  basis:  and  (b)  for  a  child  who  is  age  16 
or  older,  the  services  needed  to  assist  the 
child  to  make  the  transition  to  Independent 
living. 

Home  Bill 

(a)  Dispositional  hearing.— The  initial 
dispositional  hearing  would  continue  to  have 
to  take  place  no  later  than  18  months  after 
the  original  placement  in  foster  care,  but 
subsequent  hearings  would  have  to  take 
place  at  least  every  12  months  thereafter 
(rather  than  "periodically"). 

(b)  Health  care  plans  for  foster  children.— 
Each  child's  case  plan  would  have  to  include 
a  record  that  the  foster  care  provider  was  ad- 
vised (where  appropriate)  of  the  child's  eligi- 
bility for  early  and  periodic  screening,  diag- 
nostic, and  treatment  services. 
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The  Committee  report  includes  language 
requesting  that  the  Secretary  review  the  ef- 
ficiency and  performance  of  State  foster  care 
programs  that  rely  on  citizen  review  panels 
or  citizen  participation  in  State  administra- 
tive reviews,  and  compare  such  State  pro- 
grams to  other  State  programs.  The  Sec- 
retary also  is  requested  to  examine  impedi- 
ments to  additional  States  adopting  citizen 
participation  in  foster  care  reviews,  and  pos- 
sible incentives  for  further  State  implemen- 
tation of  such  citizen  participation.  The  Sec- 
retary's report  should  be  completed  within  12 
months  after  the  date  of  enactment. 

f-ffective  Date 

(a)  Upon  enactment. 

(b)  The  amendment  would  apply  to  case 
plans  established  or  reviewed  on  or  after 
January  1.  1994. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  provisions  in  the  House  bill. 

The  conferees  request  the  Secretary  to 
conduct  a  review  of  State  programs  that  in- 
clude citizen  review  panels  or  citizen  partici- 
pation in  State  administrative  reviews,  and 
contrast  their  performance  in  meeting  the 
goals  of  the  Act  with  States  that  do  not  in- 
volve citizens  in  the  review  process.  Beyond 
the  comparison  of  overall  performance,  the 
Secretary's  assessment  should  address,  at  a 
minimum,  the  nature  of  citizen  involvement 
in  reviews  in  different  States,  the  structural 
relationships  of  citizen  boards  to  both  agen- 
cies and  courts,  the  role  review  boards  play 
in  assisting  States'  compliance  with  the 
periodic  and  dispositional  review  require- 
ments in  P.L.  96-272.  the  data  maintained  by 
citizen  review  boards,  the  annual  reports 
generated  as  a  result  of  administrative  re- 
views, and  the  continuity  in  personnel  and 
case  planning  review  boards  offer  for  fami- 
lies and  children  who  come  before  them.  The 
Secretary  should  also  report  on  impediments 
to  additional  States  implementing  citizen 
review  panels  or  other  citizen  participation 
programs  in  foster  care  reviews,  and  possible 
Federal  incentives  for  State  implementation 
of  such  systems.  The  Secretary  should  report 
to  the  Congress  within  18  months  of  enact- 
ment. 

12.  Amendments  to  the  Independent   Living 
Program  (Sec.  13223  of  House  bill) 
Preient  Law 

The  independent  living  program  is  a  Fed- 
eral-State entitlement  prog^ram  designed  to 
help  ease  the  transition  of  foster  children 
age  16  and  older  to  independent  living. 
States  may  include  children  who  are  not  re- 
ceiving title  IV-E  foster  care  benefits  in  the 
program,  and  may  also  allow  children  who 
have  left  foster  care,  up  to  age  21.  to  partici- 
pate. 

The  AFDC  resource  test  applies  to  a  foster 
child  on  whose  behalf  the  State  is  claiming 
reimbursement  under  the  title  IV-E  foster 
care  maintenance  payments  program. 
Should  such  a  child  accumulate  assets  above 
those  allowed  under  the  AFDC  test  while  on 
foster  care:  (1)  the  child  may  become  ineli- 
gible to  participate  in  the  independent  living 
program,  if  the  State  in  which  the  child  re- 
sides allows  only  title  IV-E  eligible  foster 
children  to  participate:  and  (2)  the  child  may 
lose  Medicaid  benefits,  since  foster  children 
receiving  State-only  benefits  are  not  cat- 
egorically eligible  for  Medicaid  and  gen- 
erally must  meet  a  resource  test. 

Youths  who  leave  foster  care  and  apply  for 
or  receive  AFDC  benefits  are  subject  to  the 


same  rules  regarding  income  and  resources 
as  other  AFDC  applicants  and  recipients. 

The  authorization  for  the  independent  liv- 
ing program  expired  at  the  end  of  fiscal  year 
1992.  The  entitlement  ceiling  in  fiscal  year 
1992  was  $70  million. 

Home  BiU 

(a)  Treatment  of  assets  of  youth  partici- 
pating in  independent  living  program.— Ef- 
fective beginning  fiscal  year  1996.  with  re- 
spect to  a  child  who  is  receiving  assistance 
under  an  independent  living  program,  rea- 
sonable amounts  (as  determined  by  the 
State)  of  the  assets  of  the  child  which  would 
otherwise  be  regarded  as  resources  for  pur- 
poses of  determining  eligibility  for  programs 
under  title  IV  may  be  disregarded  for  the 
purpose  of  allowing  the  child  to  establish  a 
household,  pursue  further  education,  or  oth- 
erwise complete  the  transition  to  independ- 
ent living. 

(b)  Permanent  extension  of  program.— The 
authorization  for  the  independent  living  pro- 
gram would  be  made  permanent,  effective 
October  1.  1992.  at  $70  million  per  year. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  provision  in  the  House  bill  modifying  the 
treatment  of  assets  of  youths  participating 
in  independent  living  programs.  The  con- 
ference agreement  follows  the  House  bill 
with  respect  to  the  permanent  extension  of 
the  independent  living  program. 

13.  Elimination  of  Foster  Care  Ceiling  and 
Transfer  Authority  (Sec.  13224  of  House 
bill) 

Preient  Law 

The  foster  care  ceilings  and  the  authority 
to  transfer  foster  care  funds  to  child  welfare 
services  expired  September  30.  1992. 

Prior  to  the  expiration,  the  law  imposed 
mandatory  State-by-State  ceilings  on  foster 
care  funds  if  the  Federal  appropriation  for 
child  welfare  services  reached  a  specified 
trigger  level,  most  recently  $325  million.  In 
the  absence  of  a  mandatory  foster  care  ceil- 
ing. States  could  elect  to  operate  under  a 
voluntary  ceiling.  A  State  could  use  one  of 
several  methods  to  calculate  the  most  favor- 
able ceiling.  The  mandatory  ceiling  did  not 
go  into  effect  after  1981. 

Under  a  voluntary  ceiling,  a  State  could 
transfer  a  portion  of  its  unused  foster  care 
funds  to  its  child  welfare  services  program. 
However,  the  amount  transferred,  together 
with  the  State's  IV-B  allocation,  could  not 
exceed  what  the  State  would  have  received  if 
the  child  welfare  services  funding  had  trig- 
gered the  ceiling.  It  is  estimated  that  the 
amount  transferred  by  States  equaled  less 
than  $1  million  for  fiscal  year  1991,  and  no 
funds  were  transferred  for  fiscal  year  1992. 

Home  BiU 

Repeals  the  ceiling  and  transfer  provisions. 

Effective  Date 
October  1.  1993. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  provision  in  the  House  bill. 

14.  Training  of  Agency  Staff  and  Foster  and 
Adoptive  Parents  (Sec.  13225  of  House 
bill) 

Present  Law 

Prior  law  provided  that  States  were  enti- 
tled under  the  title  IV-E  program  to  a  pay- 
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ment  equal  to  75  percent  of  expenditures  for 
the  training  of  personnel  employed  or  pre- 
paring for  employment  by  the  State  or  local 
child  welfare  agency,  and  for  the  training  of 
foster  and  adoptive  parents.  This  enhanced 
Federal  match  expired  at  the  end  of  fiscal 
year  1992. 

Home  BiU 

The  authorization  for  Federal  reimburse- 
ment at  75  percent  would  be  extended  perma- 
nently. 

Effectit*  Date 

Effective  retroactive  to  October  1, 1992. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The    conference    agreement    follows    the 
House  bill,  effective  October  1.  1993. 
15.    On-Site    Reviews    and    Audits    of   State 
Claims  for  Foster  Care  and  Adoption  As- 
sistance (Sec.  13226  of  House  bill) 
Preient  Law 

Section  471(a)(13)  requires,  as  a  component 
of  State  plans  under  title  IV-E.  that  States 
arrange  for  r>eriodic  and  independent  audits 
of  their  activities  under  titles  IV-B  and  IV- 
E.  to  be  conducted  at  least  once  every  three 
years.  The  Secretary  may  disallow  expendi- 
tures for  Federal  reimbursement  under  title 
IV-E  as  a  result  of  several  review  procedures, 
including  audits  conducted  pursuant  to  sec- 
tion 471(a)(13).  Disallowances  may  result 
from  audits  conducted  by  the  Inspector  Gen- 
eral, regional  office  reviews  of  quarterly  ex- 
penditure reports  submitted  by  States  as 
part  of  the  claims  reimbursement  process,  or 
Federal  financial  reviews. 

Title  IV-E  financial  reviews  are  conducted 
retrospectively,  after  conclusion  of  the  fiscal 
year.  However,  States  are  not  generally  re- 
viewed annually,  and  States  may  be  reviewed 
for  more  than  one  fiscal  year  at  a  time. 

States  may  appeal  disallowances  to  the  De- 
partmental Appeals  Board. 
Home  BiU 

The  provision  would  require  the  Secretary 

to: 

(a)  publish  regulations  to  be  used  in  on-site 
reviews  and  audits  of  State  title  IV-E  pro- 
grams, which  must  specify  the  criteria  to  be 
used  to  determine  the  appropriateness  of  ex- 
penditures identified  in  sampled  case  files, 
the  criteria  to  be  used  to  determine  the  ap- 
propriateness of  expenditures  for  child  place- 
ment services  and  administration,  and  types 
of  erroneous  expenditures  which  will  be  dis- 
regarded for  purposes  of  determining  the  ap- 
propriateness of  payments  (including  erro- 
neous payments  resulting  from  the  State's 
reliance  upon  and  correct  use  of  formal  writ- 
ten statements  of  Federal  law  or  policy  pro- 
vided by  the  Secretary  to  the  State):  and 

(b)  after  consultation  with  State  and  local 
agencies,  furnish  State  agencies  a  written 
description  of  the  procedures  and  methodolo- 
gies to  be  used  in  on-site  reviews  and  audits, 
which  must  specify  the  methods  and  proce- 
dures to  be  used  to  select  a  sample  of  case 
files  for  review  or  audit,  the  procedures  to  be 
used  in  reviewing  or  auditing  sampled  case 
files  to  determine  erroneous  expenditures, 
the  procedures  to  be  used  to  review  or  audit 
State  expenditures  for  child  placement  serv- 
ices and  plan  administration,  and  the  meth- 
odology to  be  used  to  extrapolate  from  re- 
view or  audit  findings  to  all  expenditures. 

The  Secretary  could  not  use.  in  a  review  or 
audit  of  State  expenditures  during  a  fiscal 
year,  any  criteria,  methodology,  or  proce- 
dure, unless  published  in  a  final  regulation 
or  furnished  to  the  State  in  writing  (as  appli- 
cable) not  later  than  three  months  before  the 
beginning  of  that  fiscal  year. 
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Efftttivt  DaU 

The  amendment  made  by  this  section 
would  be  effective  with  respect  to  State  pro- 
frrams  in  fiscal  years  be^nnlng  on  or  after 
October  1.  1994 

5enal€  AmtmJtmtml 

No  provision. 

Cmnftrtntt  Agrttmenl 

The  conference  agreement  does  not  Include 
the  provision  in  the  House  bill.  The  conferees 
understand  that  the  Secretary  already  has 
the  necessary  authority  to  publish  the  regu- 
lations required  by  the  House  provision  and 
urge  the  Secreury  to  use  that  authority  to 
carry  out  the  purpose  of  the  House  provision. 
18.  Reviews  of  SUte  Conformity  with  State 
Plan  RequiremenU  (Sec  13227  of  Houae 
biU) 

PntenI  Law 
(a)  Title  rV-B.— Section  427  of  title  IV-B 
contains  certain  protections  for  foster  chil- 
dren with  which  States  must  comply  to  be 
eligible  to  receive  incentive  funds  (see  item 
A. 4  above).  The  Department  of  Health  and 
Human  Services  (HHS)  has  developed  a  re- 
view system  to  determine  State  compliance 
with  these  protections. 

SUtes  self-certify  their  compliance  with 
section  427  requirements,  and  are  then  re- 
viewed by  HHS  to  determine  actual  compli- 
ance. To  verify  compliance  with  section  427. 
HHS  conducts  a  two-stage  review.  The  first 
stage  is  an  administrative  review  to  deter- 
mine whether  States  have  developed  policies 
and  procedures  necessary  to  implement  sec- 
tion 427  protections  for  all  children  in  foster 
care  under  the  responsibility  of  the  State. 
The  second  stage  is  a  case  record  survey  to 
determine  if  these  policies  are  being  Imple- 
mented throughout  the  State. 

An  initial  review  is  conducted  for  the  first 
year  in  which  the  State  self-certifies  its  eli- 
gibility. The  case  record  survey  in  the  initial 
review  must  confirm  that  section  427  protec- 
tions are  provided  for  at  least  66  percent  of 
the  children  In  foster  care.  If  a  State  meets 
the  Initial  review  requirements,  a  subse- 
quent review  is  conducted  for  the  following 
fiscal  year,  which  must  find  that  section  427 
protections  are  provided  for  at  least  80  per- 
cent of  the  children.  States  which  meet  the 
subsequent  review  will  be  reviewed  for  the 
third  fiscal  year  following  the  fiscal  year  for 
which  the  subsequent  review  was  conducted. 
This  triennial  review  must  find  section  427 
protections  are  being  provided  for  at  least  90 
percent  of  the  children  in  foster  care.  If  a 
State  does  not  meet  the  requirements  for 
any  year  under  review,  the  review  is  con- 
ducted each  succeeding  fiscal  year  until  eli- 
gibility Is  established  for  title  IV-B  incen- 
tive funds,  or  until  the  State  withdraws  its 
self-certification. 

(b)  Title  rV-E.— Section  471(a)(13)  of  title 
IV-E  requires,  as  a  component  of  State  plans 
under  title  IV-E.  that  States  arrange  for 
periodic  and  independent  audits  of  their  ac- 
tivities under  titles  IV-B  and  IV-E.  to  be 
conducted  at  least  once  every  three  years.  In 
addition,  section  471(b)  allows  the  SecreUry 
of  HHS  to  withhold  or  reduce  payments  to 
States  upon  finding  that  a  State  plan  no 
longer  complies  with  State  plan  require- 
ments, or.  in  the  State's  administration  of 
the  plan,  there  is  substantial  failure  to  com- 
ply with  its  provisions.  The  Secretary  must 
first  provide  reasonable  notice  and  oppor- 
tunity for  a  hearing. 

H»mu  BiU 

The  provision  would  bar  the  Secretary 
from  imposing  financial  penalties  on  States 
for  failures  of  State  programs  under  titles 


IV-B  and  IV-E  to  conform  to  provisions  of 
the  State  plan  and  to  applicable  SUte  plan 
requirements  under  Federal  statutes  and 
regulations,  except  under  final  regulations 
published  in  accordance  with  this  amend- 
ment after  consultation  with  the  State  agen- 
cies administering  those  programs. 
The  regulations  would  have  to: 

(a)  specify  the  review  timetable,  which 
would  have  to  require  annual  reviews  of  each 
State  program  in  the  first  two  years  of  pro- 
gram operation  and  within  one  year  follow- 
ing any  review  finding  a  State  not  to  be  in 
substantial  compliance;  and  could  permit 
less  frequent  reviews  of  State  programs 
found  in  substantial  compliance,  but  would 
permit  the  Secretary  to  reinsute  a  more  fre- 
quent review  schedule  based  on  any  informa- 
tion indicating  problems  with  compliance: 

(b)  specify  the  plan  requirements  subject 
to  review,  and  the  criteria  for  measuring 
compliance  with  such  requirements  and 
whether  there  is  a  substantial  failure  to 
comply; 

(c)  specify  the  method  to  be  used  to  deter- 
mine the  financial  penalty  to  be  imposed  for 
failure  to  comply,  under  which:  (1)  no  pen- 
alty could  be  imposed  unless  the  program 
falls  substantially  to  comply,  (il)  no  penalty 
could  be  imposed  for  a  failure  resulting  from 
the  State's  reliance  upon  and  correct  use  of 
formal  written  statements  of  Federal  law  or 
policy  provided  to  the  State  by  the  Sec- 
retary, and  (ill)  the  penalty  would  be  related 
to  the  extent  of  noncompliance; 

(d)  require  the  Secretary,  with  respect  to 
any  State  found  to  have  failed  substantially 
to  comply  with  plan  requirements,  (1)  to  af- 
ford the  State  an  opportunity  to  adopt  and 
Implement  a  corrective  action  plan,  ap- 
proved by  the  Secretary,  designed  to  end  the 
noncompliance.  (11)  to  make  technical  assist- 
ance available  to  the  State  to  the  extent 
necessary  to  enable  the  State  to  develop  and 
implement  the  corrective  action  plan,  (iii)  to 
suspend  the  Imposition  of  any  penalty  while 
the  corrective  action  plan  is  in  effect,  and 
(iv)  to  forgive  any  penalty  if  the  noncompli- 
ance is  ended  by  successful  completion  of  the 
corrective  action  plan. 

The  regulations  must:  (i)  require  the  Sec- 
retary to  give  notice  to  a  State  not  later 
than  10  days  after  the  determination  of  non- 
compliance, stating  the  basis  for  the  deter- 
mination and  the  amount  of  the  financial 
penalty  (if  any)  imposed  on  the  State.  (11)  af- 
ford the  State  an  opportunity  to  appeal  the 
determination  to  the  Departmental  Appeals 
Board  within  60  days  of  receipt  of  the  notice 
(or,  if  later,  after  failure  to  continue  or  to 
complete  a  corrective  action  plan),  and  (ill) 
afford  the  State  an  opportunity  to  obtain  ju- 
dicial review  of  an  adverse  decision  of  the 
Board,  by  appeal  to  the  appropriate  Federal 
district  court  within  60  days  after  receiving 
notice  of  the  Board's  decision. 

Statutory  language  is  added  stating  that 
the  provision  could  not  be  construed  to  pre- 
vent the  Secretary,  in  the  interim  before  the 
effective  date  of  the  final  regulations,  from 
conducting  compliance  reviews  of  State  pro- 
grams for  the  purpose  of  providing  informa- 
tion and  technical  assistance  to  States  on 
corrective  actions  needed  in  order  to  comply 
with  applicable  requirements. 

EffKtiit  DaU 

Upon  enactment. 

Semale  Amtndmtit 

No  provision. 

C»nftTtnct  Agrtemtml 

The  conference  agreement  does  not  include 
the  provision  In  the  House  bill. 


17.  Repeal  of  Annual  Report  on  Voluntary 
Placement  (Sec.  13228  of  House  bill) 

Prtitnt  Lau 

The  Secretary  is  required  to  report  annu- 
ally to  Congress  on  the  number  of  children 
placed  in  foster  care  pursuant  to  voluntary 
placement  agreements,  and  the  reasons  for 
such  placements,  together  with  a  description 
of  the  extent  to  which  such  placements  have 
contributed  to  the  achievement  of  the  objec- 
tives of  title  I  of  the  Adoption  Assistance 
Act  of  1980.  Including  recommendations  on 
the  continuation  of  the  authority  for  vol- 
untary placements. 

Hwif  BiU 

The  provision  would  repeal  the  require- 
ment for  the  annual  report  on  voluntary 
placements. 

Efftclit*  DaU 

Upon  enactment 

StmaU  AmemJmtal 

No  provision. 

Confereme  Agrttmtnt 

The  conference  agreement  does  not  Include 
the  provision  in  the  House  bill. 

18.  Demonstration    ProJecU    (Sec.    13229    of 
House  bill) 

Pnttml  Law 

No  similar  provision. 

H»Mit  BiU 

The  provision  would  authorize  the  Sec- 
retary to  permit  up  to  10  States  to  conduct 
demonstration  projects  which  she  finds  like- 
ly to  promote  the  objectives  of  titles  IV-B  or 
IV-E.  The  Secretary  could  waive  State  com- 
pliance with  any  requirement  of  titles  IV-B 
and  IV-E.  which,  if  applied,  would  prevent 
the  State  from  carrying  out  the  demonstra- 
tion or  from  effectively  achieving  the  pur- 
pose of  the  demonstration,  except  the  Sec- 
retary could  not  waive:  (i)  the  foster  care 
child  protections  of  title  IV-B,  (11)  the  re- 
quirement for  the  reporting  of  data  on  adop- 
tion and  foster  care  (section  479),  and  {111) 
any  provision  of  title  IV-E  which,  if  waived, 
would  impair  the  entitlement  of  any  quali- 
fied child  or  family  to  benefits  under  title 
IV-E. 

For  purposes  of  Federal  payments,  expend- 
itures under  an  approved  demonstration 
could  be  treated,  at  State  option,  as  expendi- 
tures under  title  IV-B  or  under  title  IV-E. 

Demonstrations  would  be  limited  to  five 
years.  A  State  seeking  to  conduct  a  dem- 
onstration project  must  submit  an  applica- 
tion to  the  Secretary,  in  the  form  the  Sec- 
retary requires,  which  includes: 

(a)  a  description  of  the  proposed  project, 
the  geographic  area  in  which  the  project 
would  be  conducted,  the  children  or  families 
to  be  served,  and  the  services  to  be  provided 
(which  must  provide,  where  appropriate,  for 
random  assignment  of  children  and  families 
to  groups  served  under  the  demonstration 
and  to  control  groups); 

(b)  a  statement  of  the  period  during  which 
the  project  would  be  conducted; 

(c)  a  discussion  of  the  benefits  that  are  ex- 
pected from  the  project; 

(d)  an  estimate  of  the  costs  or  savings  of 
the  project; 

(e)  a  statement  of  current  program  require- 
ments for  which  waivers  would  be  needed  to 
permit  conduct  of  the  demonstration; 

(f)  a  description  of  the  proposed  evaluation 
design;  and 

(g)  such  additional  information  as  the  Sec- 
retary may  require. 

The  State  must  obtain  an  evaluation  by  an 
independent  contractor  of  the  effectiveness 
of  the  demonstration  project,  using  an  eval- 
uation   design   approved   by    the   Secretary 
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which  provides  for:  (i)  comparison  of  meth- 
ods of  service  delivery  under  the  demonstra- 
tion, and  such  methods  under  a  State  plan  or 
plans,  with  respect  to  efficiency,  economy, 
and  any  other  appropriate  measures  of  pro- 
gram management;  di)  comparison  of  out- 
comes for  children  and  families  (and  groups 
of  children  and  families)  under  the  dem- 
onstration, and  such  outcomes  under  the 
State  plan  or  plans,  for  purposes  of  assessing 
the  effectiveness  of  the  demonstration  in 
achieving  Its  goals;  and  (iii)  any  other  infor- 
mation that  the  Secretary  requires.  The 
State  must  provide  interim  and  final  evalua- 
tion reports  to  the  Secretary  at  such  times 
and  in  such  manner  as  the  Secretary  may  re- 
quire. 

The  Secretary  could  not  authorize  a  State 
to  conduct  a  demonstration  unless  the  Sec- 
retary determines  that  the  total  amount  of 
Federal  funds  that  will  be  expended  under  (or 
by  reason  of)  the  demonstration  over  its  ap- 
proved term  (or  some  portion  thereof  or 
other  period  the  Secretary  may  find  appro- 
priate) will  not  exceed  the  amount  of  such 
funds  that  would  be  spent  under  the  State 
programs  under  part  B  and  E  of  title  IV  in 
the  State  If  the  demonstration  were  not  con- 
ducted. 

Efftclit*  DaU 

Upon  enactment. 

SenaU  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  provision  in  the  House  bill. 
19.  Placement  Accountability  (Sec  13230  of 
House  bill) 

Present  Law 

Title  IV-E  does  not  require  the  States  to 
implement  any  specialized  reviews  or  proce- 
dures in  the  case  of  children  who  are  placed 
in  foster  care  outside  the  State. 

Under  title  IV-E.  States  are  required  to 
provide  for  the  development  of  a  case  plan 
for  each  child  receiving  foster  care  mainte- 
nance payments,  which  must  meet  certain 
requirements. 

House  BiU 

The  case  plan  for  a  child  placed  in  a  foster 
family  home  or  child  care  institution  a  sub- 
stantial distance  from  his  home,  or  in  a  dif- 
ferent State,  would  have  to  include  a  dec- 
laration of  the  reasons  why  the  placement  is 
in  the  best  interests  of  the  child.  Also,  in  the 
case  of  a  child  placed  in  foster  care  in  a  dif- 
ferent State,  the  case  plan  for  the  child  must 
require  that,  at  least  every  6  months,  an 
agency  caseworker  of  either  State  visit  the 
child  in  the  foster  home  or  institution,  and 
submit  a  report  on  the  visit  to  the  State 
agency  of  the  child's  home  State.  In  addi- 
tion, the  dispositional  hearing  (see  item 
l.A.ll.)  for  a  child  placed  in  foster  care  in  a 
different  State  must  determine  whether  the 
out-of-State  placement  continues  to  be  ap- 
propriate and  in  the  best  interests  of  the 
child. 

The  statutorily-mandated  data  collection 
system  relating  to  adoption  and  foster  care 
(section  479(b)(2)  of  title  IV-E)  must  provide 
Information  on  the  number  and  characteris- 
tics of  children  placed  in  foster  care  outside 
the  SUte. 

Effective  Date 

October  1.  1994. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  provision  in  the  House  bill.  The  conferees 


urge  the  Secreury  to  ensure  that  informa- 
tion on  children  placed  in  foster  care  outside 
the  Sute  is  provided  through  the  foster  care 
and  adoption  dau  collection  system  of  sec- 
tion 479  of  title  IV-E. 
20.  Payments  of  State  Claims  for  Foster  Care 

and   Adoption   Assistance   (Sec.    13231    of 

House  bill) 

Present  Law 

No  provision.  However.  Federal  regulations 
provide  a  timeUble  for  the  treatment  of 
Sute  claims  for  foster  care  and  adoption  as- 
sistance, and  other  programs. 

House  BiU 

The  provision  would  codify  the  regula- 
tions. Title  IV-E  would  provide  that  upon  re- 
ceipt of  a  State  claim  for  expenditures,  the 
Secreury  must  within  60  days  allow,  dis- 
allow, or  defer  the  claim.  Within  15  days 
after  a  decision  to  defer  a  claim,  the  Sec- 
reUry must  notify  the  Sute  of  the  reasons 
for  the  deferral  action  and  of  the  additional 
information  which  the  Secreury  believes  is 
necessary  to  determine  the  allowability  of 
the  claim.  Within  90  days  after  receiving  all 
information  (in  readily  reviewable  form)  nec- 
essary to  determine  the  allowability  of  the 
claim,  the  Secreury  must  either:  (1)  dis- 
allow the  claim.  If  able  to  complete  the  re- 
view and  make  a  determination  that  the 
claim  Is  not  allowable,  or  (2)  in  any  other 
case,  allow  the  claim  subject,  as  necessary, 
to  later  disallowance  upon  completion  of  the 
review,  and  subject,  in  any  case,  to  later  dis- 
allowance on  the  basis  of  findings  of  an  audit 
or  financial  management  review. 

Effective  DaU 

Upon  enactment. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  Include 
the  provision  in  the  House  bill. 

21.  Moratorium  on  Collection  of  Disallow- 
ances (Sec.  13232  of  House  bill) 

Present  Law 
No  provision. 

House  BiU 

The  provision  would  prohibit  the  Sec- 
reury: (1)  before  October  1.  1994.  from  reduc- 
ing any  payment  to,  withholding  any  pay- 
ments from,  or  seeking  any  payments  from 
any  SUte,  under  titles  IV-B  or  IV-E,  by  rea- 
son of  a  determination  made  In  connection 
with  a  review  of  Sute  compliance  with  the 
title  IV-B  (section  427)  foster  care  protec- 
tions for  any  fiscal  year  before  fiscal  year 
1995;  and  (2)  from  reducing  any  payments  to, 
withholding  any  payments  from,  or  seeking 
any  repayments  from  any  Sute,  under  title 
IV-E,  by  reason  of  a  determination  made  in 
connection  with  a  Federal  title  IV-E  finan- 
cial review  or  an  audit  conducted  by  the  In- 
spector General. 

Effectiie  Dale 

Upon  enactment. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  modified  to  provide  that  the  mor- 
atorium on  the  collection  of  disallowances 
under  title  IV-E  resulting  from  a  financial 
review  or  an  audit  conducted  by  the  Inspec- 
tor General  would  end  on  October  1.  1994. 

22.  Border  Region  Child  Welfare  Worker 
Training  Demonstration  (Sec  13233  of 
House  bill) 

Present  Law 

No  provision. 
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House  BiU 

The  provision  would  authorize  training 
demonstrations  in  SUtes  along  the  United 
SUtes-Mexlco  border  (Texas.  New  Mexico. 
Arizona  and  California)  for  the  delivery  of 
culturally  sensitive  and  bilingual  child  wel- 
fare services  to  residents  of  the  border  region 
of  the  SUtes.  The  Secreury  would  have  to 
make  granu  to  up  to  5  Institutions  of  higher 
learning.  One  demonstration  program  would 
have  to  provide  training  to  deliver  services 
to  historically  unserved  or  underserved  pop- 
ulations in  an  urban  center  with  a  high  con- 
centration of  such  populations. 

The  term  historically  unserved  or  under- 
served  populations  would  include:  (1)  socially 
and  economically  dlsadvanUged  popu- 
lations; (2)  persons  with  limited  English  pro- 
ficiency; (3)  urban  populations  exhibiting  a 
high  incidence  of  child  neglect,  abuse  or 
abandonment;  (4)  homeless  persons;  (5)  per- 
sons who  are.  or  are  In  danger  of  becoming. 
Infected  with  human  Immunodeficiency 
virus;  and  (6)  alcohol  and  drug  abusers. 

In  order  to  receive  approval  by  the  Sec- 
reury. an  application  would  have  to  (1)  dem- 
onstrate that  the  institution  has  a  history 
of,  or  plan  for,  training  students  to  deliver 
culturally-sensitive  and  bilingual  child  wel- 
fare services  in  a  border  county;  (11)  provide 
assurances  that  the  Institution  will  develop 
and  Implement,  In  consulUtion  with  the 
child  welfare  agency  of  the  Sute  in  which 
the  applicant  is  located,  a  curriculum  In  the 
field  of  child  welfare  services  that  is  sen- 
sitive to  the  culture  of  the  areas  of  the  Unit- 
ed SUtes  that  border  on  Mexico  (or,  for  the 
urban  center  demonstration,  the  historically 
unserved  or  underserved  populations  of  the 
urban  center)  and  that  Includes  training  for 
identification  of  health  problems  of  children 
and  their  families  and  of  child  abuse  and  ne- 
glect; and  (ill)  provide  assurances  that  each 
Individual  who  receives  a  stipend  will  enter 
Into  an  agreement  with  the  Institution  of 
higher  learning  under  which  the  recipient 
agrees  to  be  employed  for  a  number  of  years 
equivalent  to  the  period  of  the  traineeship  In 
a  public  or  private  nonprofit  family  assist- 
ance agency  that  provides  services  directly 
to  residents  of  the  border  county  In  which 
the  agency  Is  located  (or,  for  the  urban  cen- 
ter demonstration,  the  urban  center  In  which 
the  agency  Is  located).  In  the  event  a  recipi- 
ent falls  to  comply,  the  recipient  would  have 
to  repay  all  or  part  of  the  amount  of  the  sti- 
pend, plus  interest,  and  if  applicable,  reason- 
able collection  fees. 

Each  institution  that  conducts  a  dem- 
onstration would  have  to  develop  and  carry 
out  a  plan  for  evaluating  the  effects  of  the 
training  provided  under  the  project,  and 
would  have  to  submit  a  report  on  the  evalua- 
tion. 

A  border  county  is  defined  as  a  county  that 
is  on  the  Mexico  border  and  a  county  that 
borders  on  a  county  on  the  border. 

The  term  urban  center  Is  defined  to  mean 
an  area  In  a  metropoliun  sutistical  area,  as 
designated  by  the  Director  of  the  Office  of 
Management  and  Budget,  which  has  a  high 
Incidence  of  Individuals  in  historically 
unserved  or  underserved  populations  who  are 
in  need  of  social  services,  as  determined  by 
the  Secreury  using  the  most  recent  and  best 
available  information. 

Effective  Dale 

Upon  enactment. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  provision  in  the  House  bill.  The  conferees 


liiU20 


CONGRESSIONAL  RECORE>— HOUSE 


encourage  the  Secretary  to  conduct  border 
region  demonstration  projects  under  section 
426  of  title  IV-B  of  the  Social  Security  Act. 
under  which  grants  are  made  for  research, 
training  and  demonstration  projects  in  the 
field  of  child  welfare 
23.  Effect  of  Failure  to  Carry  Out  SUte  Plan 

(Suter  V.  Artist  M.)  (Sec  13234  of  House 

bill) 

Prtstnt  Lav 

The  "State  plan"  titles  of  the  Social  Secu- 
rity Act  include  Aid  to  Families  with  De- 
pendent Children  (AFDC)  (Title  IV-A),  Child 
Welfare  Services  (Title  IV-B).  Child  Support 
and  Establishment  of  Paternity  (Title  IV-D). 
Foster  Care  and  Adoption  Assistance  (Title 
rV-E).  Job  Opportunities  and  Basic  Skills 
Training  (JOBS)  (Title  IV-F).  and  Medicaid 
(Title  XDC).  Under  these  titles,  as  a  pre- 
condition of  funding,  each  participating 
State  is  required  to  develop  a  written  "State 
plan"  that  meets  certain  statutory  require- 
ments in  order  to  be  approved  by  the  Sec- 
retary of  the  Department  of  Health  and 
Human  Services  (HHS). 

The  Adoption  Assistance  and  Child  Welfare 
Act  of  1980  amended  the  Social  Security  Act 
to  require  States  to  provide  In  their  title  IV- 
E  plans  that,  in  the  case  of  each  child,  rea- 
sonable efforts  will  be  made  (a)  prior  to  the 
placement  of  the  child  in  foster  care,  to  pre- 
vent or  eliminate  the  need  for  removal  of  the 
child  from  his  home,  and  (b)  to  make  it  pos- 
sible for  the  child  to  return  to  his  home  (Sec. 
471(a)(15)). 

On  March  15.  1992,  the  U.S.  Supreme  Court 
held  in  Suter  v.  Artist  M.,  that  the  "reason- 
able efforts"  clause  does  not  confer  a  feder- 
ally-enforceable right  on  Its  beneficiaries, 
nor  does  it  create  an  implied  cause  of  action 
on  their  behalf.  In  rendering  its  opinion,  the 
Court  also  stated  that  although  section 
471(a)  does  place  a  requirement  on  the 
States,  that  requirement  "only  goes  so  far  as 
to  ensure  that  the  States  have  a  plan  ap- 
proved by  the  Secretary  which  contains  the 
16  listed  features." 

HtHst  BUI 

The  provision  would  amend  title  XI  of  the 
Social  Security  Act  by  adding  a  new  section 
that  reads  sis  follows: 

"In  an  action  brought  to  enforce  a  provi- 
sion of  the  Social  Security  Act.  such  provi- 
sion is  not  to  be  deemed  unenforceable  be- 
cause of  its  Inclusion  in  a  section  of  the  Act 
requiring  a  State  plan  or  specifying  the  re- 
quired contents  of  a  State  plan.  This  section 
Is  not  Intended  to  limit  or  expand  the 
grounds  for  determining  the  availability  of 
private  actions  to  enforce  State  plan  re- 
quirements other  than  by  overturning  any 
such  grounds  applied  in  Suter  v.  Artist  M.. 
112  S,  Ct.  1360  (1992).  but  not  applied  In  prior 
Supreme  Court  decisions  respecting  such  en- 
forceability; provided,  however,  that  this 
section  is  not  intended  to  alter  the  holding 
in  Suter  v.  Artist  M.  that  section  471(a)(15)  of 
the  Act  is  not  enforceable  in  a  private  right 
of  action." 

The  committee  report  states:  "The  intent 
of  the  provision  is  to  assure  that  individuals 
who  have  been  Injured  by  a  State's  failure  to 
comply  with  the  Federal  mandates  of  the 
State  plan  titles  of  the  Social  Security  Act 
are  able  to  seek  redress  In  the  federal  courts 
to  the  extent  they  were  able  to  prior  to  the 
decision  In  Suter  v.  Artist  M..  while  also 
making  clear  that  there  is  no  Intent  to  over- 
turn or  reject  the  determination  in  Suter 
that  the  reasonable  efforts  clause  of  title  IV- 
E  does  not  provide  a  basis  for  a  private  right 
of  action.  The  Committee  does  not  believe 
that  Suter  v.  Artist  M.  would  be  applied  to 
the  unemployment  compensation  program." 


Effttint  D»U 

The  amendment  would  apply  to  actions 
pending  on  the  date  of  enactment  and  to  ac- 
tions brought  on  or  after  the  date  of  enact- 
ment. 

Senair  AmtmJmtml 

No  provision. 

Cam/rremce  Agreement 

The  conference  agreement  does  not  Include 
the  provision  in  the  House  bill.  The  conferees 
note  their  strong  support  for  the  provision  in 
the  House  bill.  The  provision's  exclusion 
from  the  conference  agreement  should  not  be 
read  by  any  court  as  a  statement  by  Con- 
gress on  the  merits  of  the  provision. 

CHILD  SUPPORT  ENFORCEMENT 
I.   State   Pstemity   Establishment   Programs 
(Sec  13241  of  House  bill;  sec  7602  of  Sen- 
ate amendment) 

Preiemt  Law 

The  Child  Support  Enforcement  Program 
was  enacted  as  part  of  the  Social  Security 
Act  in  1975.  The  States  operate  their  own 
programs  within  Federal  law  and  regula- 
tions. The  Federal  Government  pays  for  66 
percent  of  the  administrative  costs.  States 
are  responsible  for  establishing  paternity,  lo- 
cating absent  parents,  establishing  child  sup- 
port orders,  and  enforcing  child  support.  The 
Federal  role  includes  monitoring  and  evalu- 
ating State  programs,  providing  technical 
assistance,  and  In  certain  instances,  helping 
States  locate  absent  parents  and  collect 
child  support  payments.  The  Internal  Reve- 
nue Service  (IRS)  collects  some  child  sup- 
port in  arrears  by  offsetting  Income  tax  re- 
funds otherwise  due  to  taxpaying  obligors. 

Paternity  Establishment  Performance 
Standards.— A  State  shall  be  found  in  com- 
pliance with  Federal  law  if  its  paternity  es- 
tablishment percentage  for  fiscal  years  be- 
ginning on  or  after  October  1.  1991  is  at  least: 
(a)  50  percent;  (b)  the  paternity  establish- 
ment percentage  of  the  State  for  fiscal  year 
1988.  Increased  by  3  percentage  points  for 
each  year  after  fiscal  year  1989  and  ending 
before  the  fiscal  year  for  which  the  standard 
is  to  apply;  or  (o  the  paternity  establish- 
ment percentage  determined  with  respect  to 
all  States  for  the  fiscal  year. 

The  term  "paternity  establishment  per- 
centage' for  a  State  for  a  given  fiscal  year  is 
the  percent  obtained  by  dividing  the  number 
of  children  in  the  State  who  are  born  out  of 
wedlock,  are  receiving  cash  benefits  or  Title 
IV-D  child  support  enforcement  services,  and 
for  whom  paternity  has  been  established  by 
the  number  of  children  who  are  born  out  of 
wedlock  and  are  receiving  cash  benefits  or 
IV-D  child  support  services. 
H««ir  BiU 

Paternity  Establishment  Performance 
Standards.— A  new  paternity  establishment 
standard  would  require  that  a  State's  pater- 
nity establishment  percentage  be  based  on 
the  most  recent  data  available  which  are 
found  by  the  Secretary  to  be  reliable,  and 
must:  (1)  be  75  percent;  or  (2)  have  increased 
by  3  percentage  points  over  the  previous  fis- 
cal year  for  a  State  with  a  percentage  be- 
tween 50  and  75  percent,  or  by  6  percentage 
points  over  the  previous  fiscal  year  for  a 
State  with  a  percentage  below  50  percent. 

Additional  Requirements.— The  provision 
would  require  each  State  to  have  In  effect 
laws  requiring  the  use  of  additional  proce- 
dures: 

(1)  for  a  simple  civil  process  for  voluntarily 
acknowledging  paternity  under  which  the 
State  must  explain  the  rights  and  respon- 
sibilities of  acknowledging  paternity  and  af- 
ford due  process  safeguards.  Procedures  must 
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include.  (A)  a  hospital -based  program  for  the 
voluntary  acknowledgment  of  paternity  dur- 
ing the  period  immediately  preceding  or  fol- 
lowing the  birth  of  a  child;  and  (B)  the  inclu- 
sion of  signature  lines  on  applications  for  of- 
ficial birth  certificates  which,  once  signed  by 
the  father,  and  the  mother,  constitute  a  vol- 
untary acknowledgment  of  paternity; 

(2)  under  which  the  voluntary  acknowledg- 
ment of  paternity  in  the  manner  described  in 
(1)(B)  above  creates  a  rebuttable,  or  at  the 
option  of  the  State,  conclusive  presumption 
of  paternity,  and  under  which  such  voluntary 
acknowledgments  are  admissible  as  evidence 
of  paternity; 

(3)  under  which  the  voluntary  acknowledg- 
ment of  paternity  in  the  manner  described  in 
(1)(B)  must  be  recognized  as  a  basis  for  seek- 
ing a  support  order  without  first  requiring 
any  further  proceedings  to  establish  pater- 
nity; 

(4)  which  provide  that  any  objection  to  ge- 
netic testing  results  must  be  made  in  writing 
within  a  specified  number  of  days  prior  to 
any  hearing  at  which  such  results  may  be  in- 
troduced in  evidence,  and  if  no  objection  is 
made  the  test  results  are  admissible  as  evi- 
dence of  paternity  without  the  need  for  foun- 
dation testimony  or  other  proof  of  authen- 
ticity or  accuracy; 

(5)  which  create  a  rebuttable  or.  at  the  op- 
tion of  the  State,  conclusive  presumption  of 
paternity  upon  genetic  testing  results  indi- 
cating a  threshold  probability  of  the  alleged 
father  being  the  father  of  the  child;  and 

(6)  which  require  default  orders  in  pater- 
nity cases  upon  a  showing  that  process  has 
been  served  on  the  defendant  and  whatever 
additional  showing  may  be  required  by  State 
law. 

(7)  which  require  States  to  have  expedited 
processes  for  paternity  establishment  in  con- 
tested cases  and  to  require  that  a  State  give 
full  faith  and  credit  to  determinations  of  pa- 
ternity made  by  other  States. 

The  State  plan  requirements  are  further 
amended  by  requiring  States  to  have  in  ef- 
fect procedures  under  which,  in  the  adminis- 
tration of  any  law  involving  the  Issuance,  re- 
issuance, or  amendment  of  a  birth  certifi- 
cate, the  State  must  require  each  parent  to 
furnish  the  social  security  number  (SSN)  to 
assist  In  identifying  the  parents  of  the  child, 
unless  the  State  (in  accordance  with  regula- 
tions prescribed  by  the  Secretary)  finds  good 
cause  for  not  requiring  the  furnishing  of  the 
number.  The  SSN  could  not  appear  on  the 
birth  certificate,  and  the  use  of  the  SSN  is 
restricted  to  child  support  purposes,  unless 
the  Privacy  Act  of  1974  does  not  prohibit  the 
State  from  requiring  the  disclosure  of  the 
number. 

Effective  Dale 

The  provision  would  be  effective  on:  (1)  Oc- 
tober 1.  1993.  or  (2)  if  later,  upon  enactment 
by  the  State  legislature  of  all  laws  required 
by  the  provision,  but  In  no  event  later  than 
the  first  day  of  the  first  calendar  quarter  be- 
ginning after  the  close  of  the  first  regular 
session  of  the  State  legislature  that  begins 
after  enactment  of  this  bill. 

Semate  Amendment 

Same  as  House  bill,  except  does  not  require 
that  the  voluntary  acknowledgment  be  "in 
the  manner  described  in  (1)(B),"  does  not  re- 
quire that  the  voluntary  acknowledgment  be 
"in  the  manner  described  In  (1)(B)."  and  does 
not  require  State  procedures  to  acquire  so- 
cial security  numbers  In  conjunction  with  is- 
suing birth  certificates. 

Efftclht  Dale 

Same  as  House  bill. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  technical  changes  in 


August  4.  1993 


CONGRESSIONAL  RECORD— HOUSE 


the  paternity  establishment  percentage  defi- 
nition and  standards. 

2.  Enforcement  of  Health  Insurance  Support 
(Sec.  13242  of  House  bill;  sec.  7432  of  Sen- 
ate amendment) 

Present  Law 

Public  Law  98-378,  the  Child  Support  En- 
forcement Amendments  of  1984.  required  the 
Secretary  of  Health  and  Human  Services  to 
Issue  regulations  to  require  State  agencies 
to  petition  to  include  medical  support  as 
part  of  any  child  support  order  whenever 
health  care  coverage  is  available  to  the  non- 
custodial parent  at  a  reasonable  cost.  The 
regulations  were  required  to  provide  for  im- 
proved information  exchange  between  State 
child  support  enforcement  agencies  and  the 
Medicaid  agencies  with  respect  to  the  avail- 
ability of  health  insurance  coverage. 

Title  XIX  of  the  Social  Security  Act  re- 
quires State  Medicaid  plans  to  provide  that. 
as  a  condition  of  eligibility  for  Medicaid,  an 
Individual  must  assign  to  the  State  any 
rights  to  medical  support  that  has  been  or- 
dered by  a  court  or  administrative  order. 
The  Individual  is  also  required  to  cooperate 
with  the  State  in  Identifying,  and  providing 
information  to  assist  the  State  in  pursuing, 
any  third  party  who  may  be  liable  to  pay  for 
medical  services,  unless  the  State  Medicaid 
agency  determines  that  the  individual  has 
good  cause  for  refusing  to  do  so. 

House  Bill 

The  provision  would  amend  title  IV-D  of 
the  Social  Security  Act  to  require  the  State 
to  have  in  effect  laws  requiring  health  insur- 
ers: 

(1)  to  disregard  an  individual's  eligibility 
for  Medicaid  benefits  in  determining  eligi- 
bility for  and  coverage  under  the  insurer's 
policy: 

(2)  to  treat  all  State  Medicaid  programs  as 
subrograted  to  Medicaid  recipients'  rights 
under  health  insurance  policies  in  cases 
where  an  individual  has  assigned  medical 
support  rights  to  the  States;  and  to  treat 
State  Medicaid  agencies  (when  acting  as 
agents  or  subrogees  of  applicants  or  bene- 
ficiaries) no  differently  from  any  other  appli- 
cant, beneficiary,  agent,  or  subrogee  with  re- 
spect to  deadlines  for  filing  claims  or  any 
other  matters; 

(3)  not  to  bar  coverage  of  a  child  under  a 
parent's  health  insurance  on  grounds  that 
the  child  does  not  reside  with  the  parent  or 
was  born  out  of  wedlock; 

(4)  where  a  parent  is  required  by  court  or 
administrative  order  to  provide  health  insur- 
ance coverage  for  a  child,  require  insurers, 
without  regard  to  otherwise  applicable  en- 
rollment season  restrictions,  (A)  to  permit 
that  parent  to  enroll  in  family  coverage  (if 
otherwise  eligible  and  not  already  so  en- 
rolled) and  to  enroll  the  child,  and  (B)  if  that 
parent  fails  to  apply,  to  enroll  the  child 
under  that  parent's  family  coverage  upon  ai>- 
plioation  by  the  child's  other  parent  or  by 
the  State  Medicaid  or  child  support  enforce- 
ment agency;  and 

(5)  to  process  and  pay  claims  for  medical 
care  of  such  child  submitted  by  the  custodial 
parent,  the  service  provider,  or  the  State 
Medicaid  agency,  without  the  approval  of  the 
noncustodial  ijarent. 

State  laws  would  be  required  to  require 
employers  to:  (1)  upon  notice  of  a  court  or 
administrative  order  for  such  coverage,  and 
upon  application  by  the  employee,  (or.  where 
the  employee  fails  to  apply,  by  the  other  par- 
ent, or  the  State  Medicaid  or  child  support 
enforcement  agency),  to  permit  enrollment 
at  any  time,  under  employer-sponsored 
group  health  coverage,   of  any   employee's 


child  who  is  the  subject  of  such  an  order;  (2) 
to  permit  disenrollment  only  upon  receipt  of 
satisfactory,  written  evidence  that  the  order 
is  no  longer  in  effect  or  that  alternative  in- 
surance coverage  will  take  effect  imme- 
diately; and  (3)  to  withhold  any  employee 
share  of  premiums  from  the  employee's  pay. 
State  laws  would  be  required  to  require  the 
State  child  support  agency  to  garnish  em- 
ployment income  of,  and  to  withhold 
amounts  from  State  tax  refunds  to,  any  per- 
son who:  (1)  is  required  by  court  or  adminis- 
trative order  to  provide  coverage  of  the  costs 
of  medical  services  to  a  Medicaid-eligible  in- 
dividual; (2)  has  received  third-party  pay- 
ment for  such  costs;  and  (3)  has  not  used 
such  payments  to  reimburse,  as  appropriate, 
either  the  individual  or  the  provider  for  such 
costs.  Such  garnishment  or  withholding 
would  be  permitted  to  the  extent  necessary 
to  reimburse  the  Medicaid  agency  for  ex- 
penditures for  such  costs,  but  claims  for 
child  support  would  take  priority  over 
claims  for  such  medical  costs. 

Effective  Date 

Calendar  quarters  beginning  on  or  after 
April  1.  1994.  except  in  the  case  of  a  State 
that  the  Secretary  determines  requires  State 
legislation  in  order  for  the  program  to  need 
the  additional  requirements  imposed  by 
these  provisions.  The  exception  would  expire 
the  first  day  of  the  first  calendar  quarter  be- 
ginning after  the  close  of  the  first  regular 
session  of  the  State  legislature  that  begins 
after  the  date  of  enactment  of  this  Act.  In 
the  case  of  a  State  that  has  a  two-year  legis- 
lative session,  each  year  of  such  session  shall 
be  deemed  to  be  a  separate  regular  session  of 
the  State  legislature. 

Senate  Amendment 

The  provision  amends  title  XIX  as  follows: 
E^ch  State  is  required  to  have  laws  that: 

(1)  prohibit  an  insurer  from  denying  enroll- 
ment of  a  child  under  the  health  insurance 
coverage  of  the  child's  parent  on  the  grounds 
that  the  child  was  born  out  of  wedlock,  is 
not  claimed  as  a  dependent  on  the  parent's 
Federal  income  tax  return,  or  does  not  reside 
with  the  parent  or  in  the  insurer's  service 
area; 

(2)  require  an  insurer  and  an  employer 
doing  business  in  the  State,  in  any  case  in 
which  a  parent  is  required  by  court  or  ad- 
ministrative order  to  provide  health  cov- 
erage for  a  child  and  the  child  is  otherwise 
eligible  for  family  health  coverage  through 
the  insurer,  (a)  to  ijermit  the  parent,  without 
regard  to  any  enrollment  season  restrictions, 
to  enroll  such  child  under  such  family  cov- 
erage; (b)  if  the  parent  fails  to  provide  health 
insurance  coverage  for  a  child,  to  enroll  the 
child  upon  application  by  the  child's  other 
parent  or  the  State  child  support  or  Medic- 
aid agency;  and  (c)  with  respect  to  employ- 
ers, not  to  dlsenroll  (or  eliminate  coverage 
of)  the  child  unless  there  is  satisfactory 
written  evidence  that  the  order  is  no  longer 
in  effect,  or  the  child  is  or  will  be  enrolled  in 
comparable  health  coverage  through  another 
insurer  that  will  take  effect  not  later  than 
the  effective  date  of  the  disenrollment; 

(3)  require  an  employer  doing  business  in 
the  State,  in  the  case  of  health  insurance 
coverage  offered  through  employment  and 
providing  coverage  for  a  child  pursuant  to  a 
court  or  administrative  order,  to  withhold 
from  the  employee's  compensation  the  em- 
ployee's share  of  premiums  for  health  insur- 
ance, and  to  pay  that  share  to  the  insurer. 
The  Secretary  of  Health  and  Human  Services 
may  provide  by  regulation  for  such  excep- 
tions to  this  requirement  (and  other  require- 
ments described  above  that  apply  to  employ- 


19021 

ers)  as  the  Secretary  determines  necessary 
to  ensure  compliance  with  an  order,  or  with 
the  limits  on  withholding  that  are  specified 
in  section  303(b)  of  the  Consumer  Credit  Pro- 
tection Act; 

(4)  prohibit  an  insurer  from  imposing  re- 
quirements upon  a  State  agency,  which  is 
acting  as  an  agent  or  assignee  of  an  individ- 
ual eligible  for  medical  assistance  and  cov- 
ered by  the  insurer,  that  are  different  from 
requirements  applicable  to  an  agent  or  as- 
signee of  any  other  individual; 

(5)  require  an  insurer,  in  the  case  of  a  child 
who  has  coverage  through  the  insurer  of  a 
noncustodial  parent,  (a)  to  provide  the  custo- 
dial parent  with  the  Information  necessary 
for  the  child  to  obtain  benefits;  (b)  to  permit 
the  custodial  parent  (or  provider,  with  the 
custodial  parent's  approval)  to  submit 
claims  for  covered  services  without  the  ap- 
proval of  the  noncustodial  parent;  and  (c)  to 
make  payment  on  claims  directly  to  the  cus- 
todial parent,  the  provider,  or  the  State 
agency;  and 

(6)  permit  the  State  Medicaid  agency  to 
garnish  the  wages,  salary,  or  other  employ- 
ment income  of.  and  to  withhold  State  tax 
refunds  to,  any  person  who  (a)  is  required  by 
court  or  administrative  order  to  provide 
health  insurance  coverage  to  an  individual 
eligible  for  Medicaid,  (b)  has  received  f>ay- 
ment  from  a  third  party  for  the  costs  of  med- 
ical services  to  that  individual,  and  (c)  has 
not  reimbursed  either  the  individual  or  the 
provider.  The  amount  subject  to  garnish- 
ment or  withholding  would  be  the  amount 
required  to  reimburse  the  State  agency  for 
expenditures  for  costs  of  medical  services 
provided  under  the  Medicaid  program.  How- 
ever, claims  for  current  or  past-due  child 
support  shall  take  priority  over  any  claims 
for  the  costs  of  medical  services. 

Effective  Date 

April  1.  1994.  or,  if  the  Secretary  deter- 
mines that  State  legislation  is  needed,  the 
State  plan  shall  not  be  regarded  as  failing  to 
comply  with  the  requirements  of  title  IV-D 
because  it  has  not  met  these  additional  re- 
quirements before  the  first  day  of  the  first 
calendar  quarter  beginning  after  the  close  of 
the  first  regular  session  of  the  State  legisla- 
ture that  begins  after  the  date  of  enactment. 
In  the  case  of  a  State  that  has  a  two-year 
legislative  session,  each  year  of  such  session 
shall  be  deemed  to  be  a  separate  regular  ses- 
sion of  the  State  legislature. 

Conference  Agreement 

The  conference  agreement  is  described  in 
the  Medicaid  section  because  it  amends  Title 
XIX  instead  of  Title  IV  of  the  Social  Secu- 
rity Act. 

3.  Reports  to  Credit  Bureaus  on  Persons  De- 
linquent in  Child  Support  Payments  (Sec 
13243  of  House  bill) 

Present  Law 

The  Child  Support  Enforcement  Amend- 
ments of  1984  required  State  child  support 
enforcement  agencies  to  provide  information 
regarding  the  amount  of  overdue  support 
owed  by  an  obligor  residing  in  the  State  to 
any  consumer  reporting  agency,  as  defined 
under  the  Fair  Credit  Reporting  Act.  upon 
the  request  of  that  agency,  if  the  arrearage 
exceeds  $1,000.  If  the  amount  of  overdue  sup- 
port is  less  than  SI  ,000.  the  State  may  choose 
whether  or  not  to  report  the  delinquency. 

The  information  may  not  be  made  avail- 
able to  the  consumer  reporting  agency  until 
notice  of  the  proposed  action  has  been  sent 
to  the  obligor,  the  obligor  has  been  given  a 
reasonable  opportunity  to  contest  the  accu- 
racy of  the  information  and  all  procedural 
due  process  requirements  of  the  State  have 
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been  fulfilled.  Also,  a  fee,  not  to  exceed  the 
cost  of  furnishing  the  information,  may  be 
Imposed  on  the  requesting  agency  by  the 
State. 

The  Ted  Weiss  Child  Support  Enforcement 
Act  of  1992  amended  the  Fair  Credit  Report- 
ing Act  to  require  consumer  reporting  agen- 
cies to  Include  in  any  consumer  report  infor- 
mation on  child  support  delinquencies  pro- 
vided by  or  verified  by  State  or  local  child 
support  enforcement  agencies  which  pre- 
dates the  report  by  no  more  than  seven  years 

Hww  Bit! 

The  provision  would  require  State  child 
support  enforcement  agencies  to  report  peri- 
odically the  names  of  obligors  who  are  at 
least  2  months  delinquent  in  the  payment  of 
support  and  the  amount  of  the  delinquency 
to  consumer  reporting  agencies.  The  present 
law  requirement  that  the  amount  of  the  de- 
linquency must  exceed  $1,000.  and  the  re- 
quirement for  notice  and  due  process,  would 
be  retained.  The  provision  relating  to  pay- 
ment of  a  fee  by  the  credit  reporting  agen- 
cies would  be  repealed. 

Information  could  not  be  made  available  to 
a  consumer  reporting  agency  if:  (1)  the  State 
determined  that  the  consumer  reporting 
agency  lacked  capacity  to  make  systematic 
and  timely  use  of  the  information;  and  (2)  it 
did  not  furnish  evidence  satisfactory  to  the 
State  that  it  conforms  to  the  definition  of  a 
"consumer  reporting  agency"  under  Federal 
law. 

Efftctnt  DaU 

October  1.  1994.  except  if  the  Secretary  de- 
termines that  a  State  is  unable  to  comply 
with  the  provision.  Such  State  would  be  ex- 
empt from  compliance  until  the  State  estab- 
lishes an  automated  data  processing  and  in- 
formation retrieval  system  or  October  1. 
1995.  whichever  occurs  earlier. 

Senalt  AmenJmemt 

No  provision. 

Cemfrrtmct  Agrttment 

The  conference  agreement  does  not  include 
the  provision  in  the  House  bill. 

SUPPLEMENTAL  SECURrXY  INCOME 
1.   Fee  for  Federal  Administration   of  State 
Supplementary   Payment*   (Sec.    13251   of 
House  bUl) 

Prtftnt  Law 

The  Social  Security  Administration  ad- 
ministers the  State  supplementation  of  Sup- 
plemental Security  Income  (SSI)  benefits  in 
27  States  and  the  District  of  Columbia.  No 
fee  is  charged  for  this  service. 

States  have  the  option  to  supplement  the 
Federal  SSI  benefit  standard.  All  but  nine 
States  and  jurisdictions  provide  State 
supplementation.  Those  that  do  not  are:  Ar- 
kansas. Oeorgla.  Kansas.  Mississippi.  North 
Dakota.  Northern  Mariana  Islands.  Ten- 
nessee. Texas,  and  West  Virginia.  States  may 
elect  to  administer  their  supplementary  pay- 
ments themselves  or  may  contract  with  the 
Social  Security  Administration  for  Federal 
administration.  Since  the  SSI  program 
began  in  1974,  six  States  have  shifted  from 
Federal  to  State  administration  of  their  op- 
tional State  supplementation  program. 

In  addition,  all  States  must  supplement 
SSI  benefits  paid  to  beneficiaries  if  their 
current  level  of  payment  would  be  less  than 
beneficiaries  received  under  State  programs 
prior  to  establishment  of  the  SSI  program  in 
1974. 

Home  Bill 

The  Social  Security  Administration  would 
be  required  to  charge  States  fees  for  the  Fed- 
eral   cost    of   administering    State    supple- 


mental SSI  payments.  The  fee  would  apply 
to  both  optional  and  mandatory  supple- 
mentary payments.  The  fee  would  be:  (1) 
$1.67  for  each  monthly  supplementary  pay- 
ment for  fiscal  year  1994;  (2)  $3.33  for  each 
monthly  supplementary  payment  for  fiscal 
year  1995;  and  (3)  $5.00  for  each  monthly  sup- 
plementary payment  for  fiscal  year  1996.  The 
fee  for  subsequent  fiscal  years  would  be  $5.00 
or  such  amount  as  the  Secretary  determines 
is  appropriate,  taking  into  consideration  the 
complexity  of  the  State's  supplementary 
payment  program. 

Further,  the  Secretary  would  be  required 
to  charge  fees  for  additional  services  re- 
quested by  States  that  are  beyond  the  level 
customarily  provided  for  administration  of 
the  State's  supplementary  payment  pro- 
gram. 

Effetlitx  Dalt 

The  provision  would  be  effective  for  sup- 
plementary payments  made  in  months  begin- 
ning after  September  1993, 

Semmlt  AmtnJmtml 

Same  as  House  bill,  except  the  fees  begin 
in  fiscal  year  1995  rather  than  in  1994. 

CmftTtmtt  Aprttmnl 

The    conference    agreement    follows    the 
House  bill  with  technical  modifications. 
2.  Exclusion  of  SUte  Relocation  Assistance 
from    Countable    Income    under    the    SSI 
Program  (Sec  13252  of  House  bill) 

Prtttmt  Lmw 

The  Uniform  Relocation  Assistance  and 
Real  Property  Acquisition  Policies  Act  of 
1970  excludes  from  income  and  resources  any 
relocation  assistance  provided  under  the  Act 
to  individuals  receiving  Federal  assistance, 
including  SSI.  Relocation  assistance  is  paid 
when  individuals  are  required  to  move  by  the 
Government.  For  example,  the  Government 
might  need  their  land  for  a  public  building  or 
highway  or  they  might  need  to  move  because 
toxic  wastes  were  discovered  on  the  site. 
Under  Public  Law  101-508.  comparable  State 
or  local  relocation  assistance  was  excluded 
from  countable  income  under  SSI  and  also 
from  resources  for  no  more  than  9  months, 
for  the  three-year  period  ending  May  1,  1994. 

Hoaiir  Bill 

The  provision  would  make  permanent  the 
exclusion  of  State  and  local  relocation  as- 
sistance from  countable  income  under  the 
SSI  program. 

Efftftitt  Dalt 

Upon  enactment. 

Semate  Ameniiment 

No  provision. 

Comfrrtme  Agrnmtml 

The    conference    agreement    follows    the 
House  bill,  modified  to  also  provide  for  ex- 
clusion from  countable  resources. 
3,  Prevention  of  Adverse  Effects  on  Eligibility 
for,  and  Amount  of,  SSI   Benefitfl  when 
Spouse  or  Parent  of  Beneficiary  is  Alisent 
from  the  Household  Due  to  Active  Mili- 
tary Service  (Sec.  13253  of  House  bill) 
PrrsTHI  Law 

If  the  parent  or  spouse  of  family  members 
who  receive  Supplemental  Security  Income 
(SSI)  payments  resides  in  the  household  and 
then  is  required  to  be  absent  from  the  house- 
hold because  of  an  active  military  duty  as- 
signment, this  absence  can  cause  the  family 
members  to  lose  benefits  or  eligibility  for 
SSI.  This  is  because  absence  from  the  house- 
hold causes  more  of  the  income  of  the  absent 
member  to  be  attributed  to  those  receiving 
SSI  in  the  household.  Also,  if  the  military 


duty  assignment  involves  armed  conflict,  the 
service  member  may  receive  hazardous  duty 
pay.  This  additional  income,  if  sent  back  to 
the  household,  can  also  reduce  the  SSI  pay- 
ments or  cause  ineligibility  of  family  mem- 
bers. 

H»mu  Bill 

The  provision  would  require  that  a  spouse 
or  parent  who  is  absent  from  an  SSI  house- 
hold solely  because  of  a  military  assignment 
on  active  duty  be  deemed  to  be  still  living  in 
the  household.  Certain  hazardous  duty  pay 
would  be  excluded  from  countable  income 
under  the  SSI  program. 

Effntitt  Dale 

The  first  day  of  the  second  month  that  be- 
gins after  the  date  of  enactment. 

Stmale  Amtndmiml 

No  provision. 

Ctmftrtnct  AgrtememI 

The  conference  agreement  follows  the 
House  bill. 

4.   Eligibility   for  Children   of  Armed   Forces 
Personnel   Residing  Outside   the   United 
States  Other  Than  in  Foreign  Countries 
(Sec.  13254  of  House  bill) 
PmemI  Law 

SSI  benefits  are  generally  continued  for 
children  who  are  U.S.  citizens  and  who  ac- 
company their  parents  on  U.S.  military  as- 
signments to  foreign  countries.  Benefits  do 
not  continue  if  the  parents  are  stationed  in 
Puerto  Rico  or  in  the  territories  or  posses- 
sions of  the  United  States. 

Homt  Bill 

The  provision  would  continue  SSI  benefits 
to  children  who  are  U.S.  citizens  if  they  re- 
ceived SSI  benefits  in  the  United  States  and 
then  accompany  their  parents  on  U.S.  mili- 
tary assignment  to  Puerto  Rico  or  terri- 
tories or  possessions  of  the  United  States. 

Effrclitr  Dalt 

The  first  day  of  the  second  month  that  be- 
gins after  the  date  of  enactment. 

Senate  Ameniiment 

No  provision. 

Conference  Agreement 
The     conference     agreement     follows     the 
House  bill. 

5.  Definition  of  Disability  for  Children  under 
Age   18  Applied  to  All  Individuals  under 
Age  18  (Sec.  13255  of  House  bill) 
Prvient  Law 

Present  law  provides  a  definition  of  dis- 
ability applicable  to  children.  Under  this  def- 
inition, a  child's  physical  or  mental  impair- 
ments are  evaluated  according  to  criteria 
that  have  been  developed  especially  for  chil- 
dren. The  SSI  program  defines  a  child  as 
someone  who  is  neither  married  nor  the  head 
of  a  household,  and  who  is: 

(1)  under  age  18.  or  (2)  under  age  22  and  a 
student  regularly  attending  a  school,  col- 
lege, or  university,  or  a  course  of  vocational 
or  technical  training  designed  to  prepare 
him  for  gainful  work.  As  a  result,  the  special 
evaluation  criteria  developed  to  evaluate 
childhood  disabilities  may  not  be  used  for 
some  SSI  applicants  who  are  under  age  18. 

Home  BiU 

The  provision  would  extend  the  SSI  child- 
hood definition  of  disability  to  any  person 
under  age  18. 

Effeclite  Date 

Applies  to  determinations  made  on  or  after 
the  date  of  enactment. 

Senate  Amtndnteml 

No  provision. 
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Conference  Agreement 

The  conference  agreement  does  not  include 
the  provision  in  the  House  bill. 

6.  Valuation  of  Certain  In-kind  Support  and 

Maintenance  When  There  i>  a  (  ost  of  Liv- 
ing    Adjustment     in     SSI     benefits     (Sec. 

13256  of  House  billi 

Present  Law 

A  person  who  lives  in  the  household  of  an- 
other person  and  receives  in-kind  support 
and  maintenance  from  the  householder  must 
have  his  or  her  Federal  SSI  benefit  reduced 
by  one-third  of  the  Federal  benefit.  Regula- 
tions provide  for  a  "presumed  maximum 
value"  for  measuring  in-kind  support  and 
maintenance  for  a  person  who  lives  in  his  or 
her  own  household  and  receives  in-kind  sup- 
port and  maintenance,  or  lives  in  another 
person's  household  and  receives  food  or  shel- 
ter, but  not  both.  This  "presumed  maximum 
value"  is  one-third  of  the  Federal  SSI  bene- 
fit plus  $20  per  month  (the  amount  of  the  un- 
earned income  exclusion  from  countable  in- 
come). 

Under  the  2-month  retrosijectlve  account- 
ing principle  that  generally  governs  SSI  ben- 
efit calculations.  SSI  benefits  are  deter- 
mined after  looking  at  the  income  in  the  sec- 
ond preceding  month.  In  this  system,  an  in- 
dividual's countable  income  in  the  second 
month  before  the  current  month  is  used  to 
determine  the  SSI  benefit  for  the  current 
month  (e.g.,  January's  SSI  benefit  is  based 
on  income  received  in  November). 

As  a  result  of  this  use  of  retrospective  ac- 
counting, the  presumed  value  of  in-kind  sup- 
port is  not  increased  at  the  time  an  annual 
cost-of-living  adjustment  (COLA)  to  SSI  ben- 
efits takes  effect.  Each  time  SSI  Ijenefits  are 
increased  by  a  COLA,  SSI  benefits  for  Janu- 
ary and  February  are  calculated  using  the 
Increased  value,  but  the  reduction  in  benefits 
for  receipt  of  support  and  maintenance  In- 
kind  is  made  on  the  lower  pre-COLA  Novem- 
ber and  Deceml>er  Federal  SSI  benefit.  A  2- 
month  lag  occurs  between  the  receipt  of  the 
COLA  and  the  adjustment  for  increased 
value  of  in-kind  support.  A  beneficiary  will 
receive  a  COLA  in  January  and  February. 
Then  in  March,  when  the  post-COLA  Federal 
SSI  t>enent  is  used  for  valuing  the  reduction 
for  in-kind  support  and  maintenance,  SSI 
benefits  will  drop. 

Home  Bill 

This  provision  would  require  that  the  cur- 
rent month's  Federal  benefit  amount  be  used 
in  determining  the  value  of  in-kind  support 
and  maintenance  in  calculating  the  current 
month's  Federal  benefit  to  be  paid.  This 
would  eliminate  the  unintended  benefit  in- 
crease for  January  and  February  following  a 
COLA  and  the  offsetting  reduction  for 
March. 

Effectite  Date 

Applies  to  benefits  paid  for  months  after 
calendar  year  1993. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill.  The  provision  applies  to  benefits 
paid  for  months  after  the  calendar  year  1994. 

7.  Exclusion  of  Certain   Income  Received  by 

Indians  from  Interests  Held  in  Trust  (Sec 

13257  of  House  bUl) 

Pretent  Law 

Income  received  by  Indians  from  tribally- 
owned  trust  lands  is  exempt  from  consider- 
ation under  Federal  welfare  programs,  such 
as  AFDC  and  Supplemental  Security  Income 
(SSI).  This  Income  is  distributed  on  a  per 


capita  basis  to  tribal  members,  but  the  land 
is  owned  by  the  tribe  as  a  whole  and  man- 
aged for  the  tribe's  benefit  by  the  Bureau  of 
Indian  Affairs. 

Individually-owned  trust  or  restricted  In- 
dian lands  are  excluded  from  resources  in  ap- 
plying the  resource  test  under  AFDC  and 
SSI.  However,  income  derived  from  leases  on 
individually-owned  trust  or  restricted  Indian 
lands  and  paid  to  an  individual  is  included  in 
countable  income  when  determining  eligi- 
bility and  benefit  amounts  for  these  cash 
welfare  programs. 

Houie  Bill 

The  provision  exempts  the  first  $2,000  per 
year  of  income  received  by  an  individual  de- 
rived from  leases  on  individually-owned 
trust  or  restricted  Indian  lands  in  determin- 
ing eligibility  and  t>enefit  levels  under  the 
AFDC  and  SSI  programs. 

Effectite  Date 

January  1,  1993. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the 
House  bill,  effective  January  1.  1994. 

AID  TO  FAMILIES  WITH  DEPENDENT  CfflLDREN 
1.  Limit  Federal  Funding  Match  to  50  Percent 
for  State  Administrative  CosU  (Sec,  13261 
of  House  bill;  sec.  7601  of  Senate  amend- 
ment) 

Present  Law 

In  general,  the  Federal  Government  pro- 
vides 50  percent  reimbursement  for  State  ad- 
ministrative expenses  under  the  aid  to  fami- 
lies with  dependent  children  (AFDC)  pro- 
gram. Enhanced  Federal  reimbursement  is 
available,  however,  for  three  categories  of 
expenses; 

(a)  Expenditures  related  to  the  verification 
of  the  immigration  status  of  aliens.— Under 
the  Social  Security  Act,  States  must  require 
and  determine,  as  a  condition  of  an  individ- 
ual's eligibility,  that  the  individual  is  either 
a  citizen,  or  an  alien  lawfully  admitted  for 
permanent  residence  or  otherwise  residing 
permanently  in  the  U.S.  under  color  of  law. 
If  an  individual  is  not  a  citizen,  the  State 
must  verify  the  individual's  immigration 
status  with  the  Immigration  and  Naturaliza- 
tion Service  (INS),  through  an  immigration 
status  verification  system.  State  expendi- 
tures for  the  costs  of  implementing  and  oper- 
ating the  system  are  fully  reimbursed  by  the 
Federal  government. 

(b)  Expenditures  related  to  information 
management.— Under  the  AFDC  program. 
States  may  establish  and  operate  a  statewide 
management  information  system,  in  accord- 
ance with  an  initial  and  annually  updated 
advance  planning  document  approved  by  the 
Secretary.  State  expenditures  relating  to  the 
planning,  design,  development  and  installa- 
tion of  the  system  are  reimbursed  by  the 
Federal  government  at  a  rate  equal  to  90  per- 
cent. 

(c)  Expenditures  related  to  fraud  control.— 
Under  the  AFDC  program.  States  may  estab- 
lish and  operate  a  fraud  control  program  in 
accordance  with  certain  statutory  guide- 
lines. In  general,  under  the  program,  certain 
penalties  (in  the  form  of  benefit  reductions) 
apply  for  a  specified  period  in  cases  where  an 
individual  is  found  to  have  intentionally 
committed  fraud  for  the  purpose  of  main- 
taining his  family's  eligibility  for  benefits  or 
securing  increases  in  the  amount  of  aid. 
State  expenditures  relating  to  the  costs  of 
carrying  out  the  fraud  control  program,  in- 
cluding costs  related  to  investigation,  pros- 


ecution, and  administrative  hearing  of  fraud- 
ulent cases,  and  collection,  are  reimbursed 
by  the  Federal  government  at  a  rate  equal  to 
75  percent. 

Home  Bill 

The  provision  would  reduce  the  Federal 
matching  rates  for  each  of  these  three  cat- 
egories of  expenditures  to  50  percent. 

In  addition,  the  provision  would  make  the 
State  verification  of  the  individual's  immi- 
gration status  with  the  Immigration  and 
Naturalization  Service  (INS),  through  an  im- 
migration status  verification  system,  op- 
tional. 

Effectite  Date   . 

The  provision  would  be  effective  April  1, 
1994,  except  that  the  Secretary  may  delay 
applicability  to  a  qualified  State  until  the 
first  calendar  quarter  that  begins  after  the 
close  of  the  first  regular  session  of  the  State 
legislature  that  begins  after  the  date  of  en- 
actment. The  Secretary  shall  establish  what 
the  term  "qualified  State"  means  and  apply 
it  uniformly,  including  whether  the  State 
legislature  meets  biennially  and  does  not 
have  a  regular  session  scheduled  in  calendar 
year  1994. 

Senate  Amtndmtnt 

Same  as  House  bill  except  for  technical  dif- 
ference; there  is  also  no  provision  making 
the  verification  of  an  individual's  immigra- 
tion status  optional  with  the  States. 

Effectite  Dale 

The  provision  would  be  effective  April  1, 
1994.  In  the  case  of  a  State  whose  legislature 
meets  biennially,  and  does  not  have  a  regru- 
lar  session  scheduled  in  calendar  year  1994, 
the  amendment  would  be  effective  no  later 
than  the  first  day  of  the  first  calendar  quar- 
ter beginning  after  the  close  of  the  first  reg- 
ular session  of  the  State  legislature  that  be- 
gins after  the  date  of  enactment. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

2.  Delay  in  Effective  Date  of  AFDC-UP  Par- 
ticipation Rate  RequiremenU  (Sec.  13262 
of  House  bill) 

Present  Law 

In  general,  the  Family  Support  Act  of  1988 
included  a  provision  that  requires  States  to 
require  at  least  one  parent  in  an  AFDC-UP 
family  (a  family  eligible  for  AFDC  due  to  the 
unemployment  of  the  principal  earner  in  the 
family)  to  participate  in  any  of  certain  spec- 
ified work  activities  at  least  16  hours  a  week. 
if  either  parent  is  not  exempt  from  partici- 
pation. 

The  requirement  Is  not  effective  until  fis- 
cal year  1994.  States  will  be  considered  to 
have  met  this  requirement  for  a  fiscal  year  if 
the  following  average  monthly  percentages 
of  AFDC-UP  families  in  the  State  partici- 
pate in  work  activities:  40  percent  for  fiscal 
year  1994;  50  percent  for  fiscal  year  1995;  60 
percent  for  fiscal  year  1996;  and  75  percent 
for  fiscal  year  1997  and  1998.  HHS  regulations 
provide  that  the  Federal  matching  rate  to  a 
State  for  the  JOBS  program  will  be  reduced 
to  50  percent  if  the  State  does  not  satisfy  the 
participation  rate  requirement  for  the  prior 
year.  (Non-administrative  JOBS  expendi- 
tures are  generally  matched  by  the  Federal 
government  at  the  Medicaid  rate,  with  a 
minimum  Federal  match  of  60  percent). 

The  Secretary  may  waive  any  penalty  if 
she  finds  that  (1)  the  State  has  made  a  good 
faith  effort  to  meet  the  requirement  but  has 
been  unable  to  do  so  because  of  economic 
conditions  in  the  State  (Including  significant 
numbers  of  recipients  living  in  remote  loca- 
tions or  Isolated  rural  areas  where  the  avail- 
ability of  work  sites  is  severely  limited),  or 
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because  of  rapid  and  substantial  Increases  In 
the  caseload  that  cannot  reasonably  be 
planned  for.  and  (2)  the  State  has  submitted 
a  proposal  which  is  likely  to  achieve  the  re- 
quired percentage  of  participants  for  the  sub- 
sequent fiscal  years. 

Hutu  BiU 

The  provision  would  delay  by  one  year 
Federal  requirements  regarding  AFDC-UP 
participation  rates.  States  will  be  considered 
to  have  met  the  requirement  for  a  fiscal  year 
if  the  following  average  monthly  percentages 
of  AFDC-UP  familiea  in  the  State  partici- 
pate in  work  activities;  40  percent  for  fiscal 
year  1995,  50  percent  for  fiscal  year  1996.  60 
percent  for  fiscal  year  1997;  and  75  percent 
for  fiscal  years  1998  and  1999. 

Efftctnt  Dalt 

Uiwn  enactment. 

Seuslt  Amtmjmtmt 

No  provision. 

Ctnfrrtmct  Agrttmtnt 

The  conference  agreement  does  not  Include 
the  provision  in  the  House  bill. 
3.  Report  to  Congreaa  on  Performance  Stand- 
ard* in  the  JOBS  Program  (Sec.  13263  of 
House  bill) 

Pmemt  Law 

Section  487  of  the  Social  Security  Act  re- 
quires the  Secretary,  not  later  than  3  years 
after  the  effective  date  of  the  Family  Sup- 
port Act  of  1988.  to  develop  performance 
standards  for  the  Job  Opportunities  and 
Basic  Skills  (JOBSi  program  and  to  submit 
her  recommendations  for  performance  stand- 
ards to  appropriate  committees  of  Congress. 
The  recommendations  must  include  rec- 
ommendations with  respect  to  specific  meas- 
urements of  outcomes,  may  not  be  based 
solely  on  levels  of  activity  or  participation, 
and  must  take  into  account  what  States  rea- 
sonably can  be  expected  to  achieve. 

H»mt  BiU 

The  provision  would  delay  the  required 
date  for  recommendations  by  one  year.  Also, 
the  Secretary  would  be  required  to  develop 
criteria  for  the  performance  standards,  rath- 
er than  performance  standards. 

Effrclitr  DaU 

Upon  enactment. 

Senate  Amendment 

No  provision 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  provision  in  the  House  bill. 
4.  Measurement  and  Reporting  of  the  Degree 
to    Which    Families    Depend    on    Income 
from  Welfare  (Sec.  13264  of  House  bill) 
Pretent  Law 

National  and  State  information  on  AFDC 
receipt  and  the  characteristics  and  financial 
circumstances  of  AFDC  recipients  is  com- 
piled annually  by  the  Department  of  Health 
and  Human  Services  (DHHS),  using  data 
from  the  National  Integrated  Quality  Con- 
trol Review  System  (NIQCS). 

H»me  Bill 

The  provision  would  require  the  Secretary 
of  Health  and  Human  Services,  in  consulta- 
tion with  the  Secretary  of  Agriculture,  to 
develop  (1)  measures  of  the  rate  at  which, 
and  the  degree  to  which,  families  depend  on 
income  from  welfare  programs;  and  the  dura- 
tion of  welfare  participation:  and  (2)  predic- 
tors of  welfare  receipt.  Not  later  than  2  years 
after  the  date  of  enactment,  the  Secretaries 
of  HHS  and  Agriculture  would  be  required  to 
submit  an  interim  report  with  conclusions  to 
designated  committees  of  Congress. 


A  temporary  Advisory  Board  on  Welfare 
Participation  would  be  created,  composed  of 
12  Members  with  equal  numbers  appointed  by 
the  House  of  Representatives,  the  Senate  and 
the  President.  The  Board  would  be  composed 
of  experts  in  the  field  of  welfare  research  and 
statistical  methodology,  representatives  of 
State  and  local  welfare  agencies,  and  organi- 
zations concerned  with  welfare  Issues.  The 
Board  will  provide  advice  and  recommenda- 
tions to  the  Secretary  on  the  development  of 
the  measures  described  above,  and  on  the  de- 
velopment and  presentation  of  the  annual  re- 
port on  welfare  participation. 

The  provision  would  require  the  Secretary 
to  prepare  an  annual  report  on  welfare  par- 
ticipation, that  provides  information  on  the 
measures  described  above,  trends  in  the 
measures,  predictors  of  welfare  participa- 
tion, the  causes  of  welfare  participation,  pat- 
terns of  multiple  program  participation,  and 
such  other  information  as  the  Secretary 
deems  relevant;  and  such  recommendations 
for  legislation,  which  shall  not  include  pro- 
posals to  reduce  eligibility  levels  or  impose 
barriers  to  program  access,  as  the  Secretary 
may  determine  to  be  necessary  or  desirable 
to  reduce  (1)  the  rate  at  which,  and  the  de- 
gree to  which,  families  depend  on  income 
from  welfare  programs;  and  (2)  the  duration 
of  welfare  participation.  The  report  shall  in- 
clude analysis  of  families  and  individuals  re- 
ceiving assistance  under  means-tested  pro- 
grams. Including  AFDC,  food  stamps,  SSI, 
and  State  or  local  general  assistance.  The 
first  report  would  be  due  no  later  than  3 
years  after  the  date  of  enactment. 

Effettire  Date 

Upon  enactment. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  provision  in  the  House  bill. 
5.    New    Hope    Demonstration    Project    (Sec. 
13265  of  House  bUl) 

Preient  Law 

No  provision. 

Home  Bill 

The  provision  would  allow  the  Secretary  to 
provide  for  a  demonstration  project  for  a 
qualified  program  to  be  conducted  in  Mil- 
waukee. Wisconsin.  A  qualified  program  is 
defined  as  a  program  operated  by  the  New 
Hope  Project.  Inc..  a  private  not-for-profit 
corporation  in  Milwaukee,  which  offers  low- 
income  residents  employment,  wage  supple- 
ments, child  care,  health  care,  and  counsel- 
ing and  training  for  Job  retention  or  ad- 
vancement. 

The  provision  would  require  the  Secretary 
to  make  payments  for  no  more  than  20  quar- 
ters, in  an  amount  equal  to  the  aggregate 
amount  that  would  otherwise  have  been  pay- 
able to  the  State  with  respect  to  partici- 
pants in  the  program,  in  the  absence  of  the 
program,  for  cash  assistance  and  child  care 
under  Title  IV-A,  and  for  administrative  ex- 
penses for  these  programs.  Elxpenses  of  the 
program  relating  to  evaluation  would  qual- 
ify for  50  percent  Federal  matching. 

The  operator  of  the  program  must  provide 
in  the  application  that  the  following  condi- 
tions will  be  met:  (1)  the  operator  will  imple- 
ment an  evaluation  plan  designed  to  provide 
reliable  information  on  the  impact  and  im- 
plementation of  the  program,  that  will  in- 
clude adequately  sized  groups  of  participants 
and  control  groups  assigned  at  random;  (2) 
the  operator  will  develop  and  implement  a 
plan  addressing  the  services  and  assistance 
to  be  provided  by  the  program,  the  timing 


and  determination  of  payments  from  the 
Secretary  to  the  operator  of  the  program, 
and  the  roles  and  responsibilities  of  the  Sec- 
retary and  the  operator  with  respect  to 
meeting  specified  requirements;  (3)  the  oper- 
ator will  specify  a  methodology  for  deter- 
mining expenditures  to  be  paid  to  the  opera- 
tor by  the  Secretary,  with  assistance  from 
the  Secretary  in  calculating  the  amount;  and 
(4)  the  operator  will  issue  an  interim  and 
final  report  on  the  results  of  the  evaluation 
of  the  program  at  such  times  as  required  by 
the  Secretary. 

Effrctiie  Date 

The  provision  would  take  effect  on  the 
first  day  of  the  first  calendar  quarter  that 
begins  after  the  date  of  enactment. 

SenaU  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  provision  in  the  House  bill. 
6.  Delay  in  AFDC-UP  Mandate  for  Outlying 
Jurisdictions  (Sec.  13266  of  House  bill) 
Fment  Law 

The  Family  Support  Act  of  1988  included  a 
requirement  that  any  State  AFDC  plan 
make  AFDC  available  to  needy  dependent 
children  of  unemployed  parents  (for  at  least 
6  out  of  12  months).  The  amendment  was  ef- 
fective for  the  States  on  October  1,  1990,  and 
for  Puerto  Rico,  Guam,  the  Virgin  Islands 
and  American  Samoa  on  October  1,  1992. 
(American  Samoa,  however,  does  not  partici- 
pate in  the  AFDC  program.)  Unlike  States, 
these  outlying  areas  are  subject  to  limita- 
tions on  payments  for  AFDC  and  related  pro- 
grams. 

Home  Bill 

This  provision  would  delay  the  require- 
ment for  implementation  of  the  Unemployed 
Parent  program  in  Puerto  Rico.  Guam,  the 
Virgin  Islands,  and  American  Samoa  until 
such  time  as  the  limitations  on  Federal 
matching  payments  to  these  jurisdictions  for 
purposes  of  making  AFDC  maintenance  pay- 
ments are  repealed. 

Effectiie  Date 

Upon  enactment. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  provision  in  the  House  bill 
7.   Declaration   of  Citizen   and   Alien   Status 
(Sec.  13267  of  House  bill;  sec,  7601  of  Sen- 
ate amendment) 

Pretent  t^w 

Section  1137(d)  of  the  Social  Security  Act 
specifies  that  States  must  require,  as  a  con- 
dition of  eligibility  for  the  AFDC,  Medicaid, 
unemployment  compensation,  and  food 
stamp  programs,  a  declaration  in  writing  by 
each  adult  individual  (or.  in  the  case  of  a 
child,  by  another  individual  on  the  child's 
behalf),  stating  whether  the  individual  is  a 
citizen  or  national  of  the  U.S..  and  if  not, 
that  the  individual  is  in  a  satisfactory  immi- 
gration status.  Under  AFDC  policy,  a  new- 
born child  may  not  be  eligible  until  a  dec- 
laration has  been  signed. 

Legislation  enacted  in  1990  overrode  the 
provision  of  sec.  1137  with  respect  to  the  food 
stamp  program.  Under  that  legislation,  one 
adult  member  of  the  food  stamp  household  is 
required  to  sign,  under  penalty  of  perjury,  a 
written  declaration  as  to  the  citizenship  or 
satisfactory  immigration  status  of  all  house- 
hold members,  and  by  regulation,  a  declara- 
tion for  newborn  children  is  allowed  no  later 
than  the  next  redetermination  of  eligibility. 


House  Bill 

With  respect  to  the  AFDC  program,  this 
provision  would  allow  one  adult  member  of  a 
family  or  household  to  sign  a  declaration, 
under  f)enalty  of  perjury,  on  behalf  of  other 
adults  in  the  household.  In  addition,  in  the 
case  of  a  newborn  child,  it  would  permit  an 
adult  to  sign  a  declaration  on  behalf  of  the 
child  no  later  than  the  date  of  the  next  rede- 
termination of  the  eligibility  of  the  family 
or  household. 

Effective  Date 

The  provision  would  become  effective  with 
respect  to  benefits  provided  on  or  after  Octo- 
ber 1.  1993. 

Senate  Amendment 

Same  as  House  bill,  except  applies  to  all 
programs  listed  under  section  1137(d). 

Effective  Date 

Upon  enactment. 

Conference  Agreement 

No  provision. 

8.  Increase   in   Disregard   of  Stepparent   In- 

come (Sec.  13268  of  House  bill) 
Present  Law 

Effective  in  July  1963,  Federal  law  required 
the  AFDC  agency  to  disregard  "reasonable" 
work  expenses  when  counting  the  earned  in- 
come of  AFDC  applicants  and  recipients.  The 
1981  Omnibus  Budget  Reconciliation  Act 
(Public  Law  97-35)  replaced  the  reasonable 
work  expense  deduction  with  a  standard 
work  expense  disregard  of  $75  monthly.  In 
1981,  Congress  required  that  a  portion  of  the 
income  of  the  stepparent  of  an  AFDC  appli- 
cant or  recipient,  even  in  States  that  did  not 
hold  all  stepparents  to  be  financially  respon- 
sible for  stepchildren,  must  be  deemed  avail- 
able to  the  stepchild;  and  it  then  extended 
the  J75  disregard  to  stepparent  earnings.  In 
1988.  effective  October  1.  1989.  the  standard 
work  expense  disregard  was  increased  from 
$75  to  $90  per  month  for  AFDC  applicants  and 
recipients,  but  not  for  stepparents  living 
with  AFDC-eligible  children. 

House  Bill 

This  provision  would  Increase  the  earnings 
disregard  for  stepparents  to  $90  monthly. 
This  amount  of  earnings  would  not  be  count- 
ed In  determining  the  eligibility  and  benefit 
amounts  of  AFDC  applicants  and  recipients. 

Effectife  Date 

October  1,  1993. 

Senate  Amendment 

No  provision. 

Conference  Agreement 
The     conference    agreement     follows     the 
House  bill. 

9,  Extension  of  New  York  .^u^t^'  t  iuld  .\ssist- 

ance  Program  (Sec.  13269  of  House  bill) 
Present  i^w 

New  York  State  currently  operates  a  Child 
Assistance  Program  (CAP)  demonstration 
under  Federal  waiver  authority  enacted 
under  the  Omnibus  Budget  Reconciliation 
Act  of  1987.  The  demonstration  is  testing  an 
alternative  to  AFDC  for  families  with  child 
support  orders  and  monthly  earnings.  The 
five  year  waiver  is  effective  through  March 
31,  1994. 

House  Bill 

The  provision  would  extend  the  CAP  dem- 
onstration project  for  an  additional  five 
years,  to  April  1.  1999. 

Effective  Date 

Upon  enactment. 

Senate  Amendment 

No  provision, 
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Conference  Agreement 

The  conference  agreement  does  not  include 
the  provision  in  the  House  bill. 

10.  Early    Childhood   Development   Projects 
(Sec  13270  of  House  biU) 

Present  Law 

The  Family  Support  Act  of  1988  authorized 
up  to  10  demonstration  projects  to  test  and 
evaluate  the  effect  of  early  childhood  devel- 
opment programs  on  families  receiving 
AFDC  and  participating  in  Job  Opportunities 
and  Basic  Skills  Training  (JOBS),  and  au- 
thorized $6  million  for  each  of  fiscal  years 
1990.  1991,  and  1992  for  these  and  two  other 
categories  of  projects.  No  funds  were  appro- 
priated for  the  early  childhood  development 
projects  for  fiscal  years  1990  through  1993. 

House  Bill 

The  provision  would  extend  the  authoriza- 
tion for  early  childhood  development 
projects  through  fiscal  year  1998.  It  author- 
izes to  be  appropriated  for  these  projects  up 
to  $3  million  for  each  of  fiscal  years  1994 
through  1998. 

Effective  DaU 

Date  of  enactment. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  provision  in  the  House  bill.  The  conferees 
encourage  the  Secretary  to  conduct  early 
childhood  demonstration  projects  under  sec- 
tion 1110  of  the  Social  Security  Act,  which 
funds  social  services  and  income  mainte- 
nance research. 

11.  SUte   Option   to   Condition   AFDC   Pay- 
ments on  Child  Immunization 

Present  Law 

No  provision. 

House  Bill 

No  provision. 

Senate  Amendment 

States  would  have  the  option  of  providing 
that  if  a  family  receiving  AFDC  includes  a 
child  under  age  6  who  has  not  received  appro- 
priate immunizations  (as  determined  by  the 
State),  the  State  will  take  actions  to  encour- 
age timely  immunization  including,  but  not 
limited  to,  reducing  the  total  benefits  re- 
ceived by  the  family  by  all  or  a  portion  of 
the  benefits  allocable  to  the  parent  or  guard- 
ian of  the  child. 

The  State  would  have  the  option  of  either 
placing  all  or  a  portion  of  the  amount  in  an 
account:  until  the  family  demonstrates  to 
the  State  that  the  child  has  been  appro- 
priately immunized,  or  using  all  or  a  portion 
of  the  amount  to  proviae  services  to  the  fam- 
ily intended  to  ensure  that  the  child  receives 
appropriate  immunizations. 

The  Secretary  of  HHS  would  be  required  to 
provide  for  the  establishment  of  programs 
intended  to  ensure  the  appropriate  immuni- 
zation of  children  to  be  operated  in  a  State: 
that  elects  to  take  actions  to  encourage  the 
timely  immunization  of  children.  The  Sec- 
retary would  pay  each  State  conducting  a 
program  an  amount  equal  to  the  State's  Fed- 
eral percentage  (as  determined  under  sec. 
403(a)  of  the  Social  Security  Act)  of  the  ex- 
penditures incurred  by  the  State  in  conduct- 
ing the  program.  In  conducting  programs, 
the  Secretary  could  pay  no  State  more  than 
$250,000  in  any  year  for  expenses  incurred 
under  title  TV  and  sec.  1903  of  the  Social  Se- 
curity Act. 

Effective  Dale 

Upon  date  of  enactment. 
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Conference  Agreement 

The  conference  agreement  does  not  include 
the  Senate  amendment. 

UNEMPLOYMENT  INSURANCE 
1.  Short  Time  Compensation  (Sec   13271  of 
House  bUI) 

Present  Law 

All  funds  withdrawn  from  the  unemploy- 
ment trust  fund  of  a  State  must  be  used  sole- 
ly in  payment  of  unemployment  compensa- 
tion, exclusive  of  administrative  expenses 
and  refunds  of  erroneously  paid  sums  except: 

(1)  certain  authorized  disability  payments: 

(2)  certain  "Reed  Act"  expenses:  (3)  author- 
ized health  insurance  costs;  (4)  repayments 
of  overpayments;  and  (5)  short-time  com- 
pensation. 

Short-time  compensation  is  a  plan  under 
which  an  employer,  faced  with  the  need  for 
layoffs  because  of  reduced  workload,  might 
spread  the  hours  of  work  required  to  produce 
a  given  product,  avoiding  layoffs  by  reducing 
the  number  of  regularly  scheduled  hours  of 
work  for  all  employees  in  an  establishment 
or  work  unit.  Unemployment  benefits  are 
payable  to  workers  for  hours  of  work  lost  as 
a  fraction  of  the  weekly  benefit  amount.  For 
example,  workers  laid  off  for  one  day  per 
week  would  receive  one-fifth  of  their  weekly 
benefit  amounts.  Duration  is  often  limited. 
For  example,  California  and  New  York  limit 
duration  to  20  weeks. 

States  with  short-time  compensation  pro- 
grams are:  Arizona.  Arkansas.  California, 
Florida.  Iowa.  Kansas.  Louisiana.  Maryland. 
Massachusetts.  Missouri.  New  York.  Oregon. 
Rhode  Island.  Texas.  Vermont,  and  Washing- 
ton. Connecticut  authorized  a  pilot  program, 
but  had  not  issued  regulations  on  it  as  of  the 
beginning  of  1993. 

Public  Law  102-318.  the  Unemployment 
Compensation  Amendments  of  1992.  explic- 
itly authorized  the  use  of  unemployment 
trust  funds  for  payment  of  short-time  com- 
pensation. Although  this  law  defined  short- 
time  compensation.  It  did  not  define  short- 
time  compensation  in  the  Federal  Unem- 
ployment Tax  Act  for  the  purposes  of  ap- 
proving State  laws  and  withdrawing  funds 
from  the  unemployment  trust  fund  to  pay 
short-time  compensation.  The  Solicitor  of 
the  U.S.  Department  of  Labor  has  concluded 
that  this  puts  States  with  short-cime  com- 
pensation programs  at  risk  of  being  out  of 
compliance  with  Federal  law  because  exist- 
ing State  laws  might  not  comply  with  the 
vague  language  in  the  Federal  Unemploy- 
ment Tax  Act  now. 

House  Bill 

The  provision  would  amend  the  Federal 
Unemployment  Tax  Act  to  define  explicitly 
a  short- time  compensation  program. 

Effective  Dale 

Upon  enactment. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  provision  in  the  House  bill. 
2.  Unemployment  Trust  Fund  Transfers  (Sec 
13272  of  House  bill) 

Present  Law 

Title  IX  of  the  Social  Security  Act  allo- 
cates Federal  unemployment  tax  revenue 
into  three  accounts  of  the  unemployment 
trust  fund:  (1)  the  Employment  Security  Ad- 
ministration Account  (ESAA);  (2)  the  Ex- 
tended  Unemployment  Compensation  Ac- 
count (EUCA);  and  (3)  the  Federal  Unemploy- 
ment Account  (FUA). 


UKriH 
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Htae  BUI 

The  provision  would  strike  language  that 
was  Inadvertently  Included  in  the  Emer- 
gency Unemployment  Compensation  Act,  as 
amended.  The  lanjruage  would  have  allocated 
funding  that  was  not  adopted  in  conference 
committee  and  therefore,  is  not  needed. 

ifftttnt  DaU 

Upon  enactment. 

StmmU  Awemdtmtnt 

No  provision. 

Ctmfrrrwu  Agrrrwitmt 

The  conference  agreement  does  not  Include 
the  provision  in  the  House  bill 
3.  Adviaory  CooBcU  on  Unenploymcnt  Com- 
pensation (Sec  13273  at  Houm  bill) 

Prrtrml  Lsvr 

The  Emergency  Unemployment  Compensa- 
tion Act  of  1901  authorised  a  quadrennial  ad- 
visory council  on  unemployment  compensa- 
tion to  examine  the  purpose,  goals,  and  func- 
tioning of  the  unemployment  compensation 
system,  and  to  make  recommendations  for 
Improvement.  Its  first  report  is  due  by  Feb- 
ruary 1.  1994. 

HmmuBiU 

The  provision  would  delay  the  Council's  re- 
port for  one  year  to  February  1,  1996. 

EffKthr  Da$» 

Upon  enactment. 
No  provision. 

Ctmfiitwtr  Agrtrmtml 

The  conference  agreement  does  not  include 
the  provision  in  the  House  bill. 
4.   Emergency   Unemployment  C.ompensation 
(Sec  13274  of  Houae  biU) 
Prrtrmt  Lmw 

Under  the  Emergency  Unemployment  Act. 
as  amended  by  the  Unemployment  Com- 
pensation Amendments  of  1992.  Public  Law 
102-318  (H.R.  5260).  the  Emergency  Unem- 
ployment Compensation  program  was  in- 
tended to  phase  down  when  the  national  un- 
employment rate  for  two  consecutive 
months  fell  below  7  percent.  The  number  of 
weeks  of  benefits  was  intended  to  drop  from 
the  current  20  or  26  weeks  to  10  or  15  weeks 
if  the  national  unemployment  rate  were 
below  7  percent  for  two  consecutive  months. 
Further,  if  the  national  unemployment  rate 
fell  below  6.8  percent  for  two  consecutive 
months,  it  was  intended  that  the  number  of 
weeks  of  benefits  available  would  fall  to  7  or 
13  weeks. 

Under  the  Department  of  Labors  interpre- 
tation of  the  statute,  the  number  of  weeks  of 
benefits  would  be  reduced  if  the  'average" 
rate  of  national  unemployment  for  a  2- 
month  period  falls  below  7  percent. 

H»MU  BiU 

The  provision  would  amend  the  phase-down 
trigger  language  to  reflect  the  intent  of  the 
conferees  on  H.R.  5260  so  that  the  program 
would  phase  down  as  the  national  unemploy- 
ment rate  falls  during  two  consecutive 
months. 

Efftctht  DmU 

Effective  as  if  included  in  the  amendments 
made  by  section  101  (b)  of  the  Unemployment 
Compensation  Amendments  of  1992. 

Semalt  AmrmJmtml 

No  provision. 

Cmmftrtmu  Agrtrwumt 

The  conference  agreement  does  not  include 
the  provision  in  the  House  bill. 


5.  In. 


in  Amount  of  Federal  Reimburse^ 
It  for  Extended  BenefiU  (Sec.  13275  of 
Houae  bUI) 

Frtttmt  Lmr 

The  Federal  matching  rate  under  the  Ex- 
tended Benefits  program  is  50  percent. 

Htu*  BiU 

The  provision  would  increase  the  Federal 
matching  rate  to  75  percent. 

Efftttivt  D»u 

Weeks  beginning  after  October  2.  1993.  In 
the  case  of  any  State  legislature  which  has 
not  been  in  session  for  at  least  30  calendar 
days  between  the  date  of  enactment  and  Oc- 
tober 1.  1993.  the  provision  would  not  be  a 
State  law  requirement  before  30  calendar 
days  after  the  first  day  on  which  its  legisla- 
ture is  in  session  on  or  after  October  1.  1993. 
SnMic  AmenJmtwi 

No  provision. 

Ctnfmnu  Agrtrmtrml 

The  conference  agreement  does  not  include 
the  provision  in  the  House  bill. 
8.  Repeal  of  Special  EligibUity  Requirementti 
for    Extended     BenefiU    (Sec     13275    of 
Houae  bUl) 

Public  Law  102-318.  the  Unemployment 
Compensation  Amendments  of  1992.  sus- 
pended certain  Extended  BenefiU  (EB)  suit- 
able work,  job  search,  and  re-employment  re- 
quirements until  January  1.  1996.  During  the 
suspension.  States  may  apply  the  same  re- 
quirements they  use  in  their  regular  State 
programs. 

Under  the  suspended  requirements  of  the 
Extended  Benefits  program  (EIB).  benefits 
may  not  be  paid  to  an  individual  in  any  week 
of  unemployment  if;  (a)  he  fails  to  accept  an 
offer  of  'suitable  work"  or  he  fails  to  apply 
for  suitable  work  to  which  he  was  referred  by 
the  State  agency;  or  (b)  he  fails  to  actively 
seek  work,  unless;  (1)  he  was  issued  a  sum- 
mons to  appear  for  jury  duty  before  any 
court  of  the  United  States  or  any  State,  or 
(2)  he  was  hospitalized  for  treatment  of  any 
emergency  or  a  life-threatening  condition  if 
such  exemptions  apply  to  claimants  of  regu- 
lar State  benefits  and  the  State  chooses  to 
apply  them  to  claimants  of  EB. 

If  a  claimant  is  ineligible  because  of  either 
(a)  or  (b)  above,  the  claimant  is  disqualified 
for  the  week  following  the  week  in  which  the 
violation  occurred  and  for  each  subsequent 
week  until  he  has  been  employed  for  at  least 
A  weeks  and  earned  at  least  4  times  his  week- 
ly benefit  amount. 

The  term  "suitable  work"  means  any  work 
within  the  claimant's  capabilities,  except 
that  if  the  individual  furnishes  evidence  that 
his  prospects  for  obtaining  work  in  his  cus- 
tomary occupation  within  a  reasonably  short 
time  period  are  good,  the  definition  of  "suit- 
able work"  conforms  to  State  law. 

EB  may  not  be  denied  to  a  claimant  for  a 
failure  to  apply  for  or  accept  a  suitable  job 
if:  (a)  the  gross  pay  does  not  exceed  the 
claimant's  weekly  benefit  amount  plus  any 
supplemental  benefita  payable  to  him;  (b) 
the  position  was  not  offered  in  writing  and 
was  not  listed  with  the  State  employment 
service;  (c)  such  failure  would  not  result  in  a 
denial  of  regular  State  benefits  as  long  as 
other  conditions  of  the  EB  program  are  met: 
or  (d)  the  job  pays  wages  less  than  the  higher 
of;  (1)  the  Federal  minimum  wage,  or  (2)  the 
applicable  State  or  local  minimum  wage. 

The  claimant  is  treated  as  actively  seeking 
work  if;  (a)  he  has  engaged  in  a  systematic 
and  sustained  effort  to  obtain  work:  and  (b) 
he  provides  tangible  evidence  to  the  State 
agency  that  he  has  engaged  in  such  effort. 


The  State  must  provide  for  referring  appli- 
cants for  EB  to  any  suitable  work  to  which 
these  provisions  apply. 

No  provision  of  State  law  which  termi- 
nates a  disqualification  of  a  claimant  for 
regular  State  benefits  because  of  voluntarily 
leaving  a  job,  being  discharged  for  mis- 
conduct, or  refusing  suitable  work  applies  to 
the  EB  program  unless  such  termination  is 
based  on  subsequent  employment. 

H»mu  Bill 

The  provision  would  repeal  the  currently 
suspended  eligibility  requirements. 

Efftttivt  Dair 

Weeks  beginning  on  or  after  October  2. 
1993. 

SemMle  Aimemtlmemt 

No  provision. 

Ctmfmma  Agrttmeml 

The  conference  agreement  does  not  include 
the  provision  in  the  House  bill. 
7.  Two-Year  Extension  of  Federal  Unemploy- 
ment Surtax  (Sec  13276  of  House  bill) 
Prtient  Law 

The  Federal  unemployment  tax  of  0.8  per- 
cent is  paid  by  employers  on  the  first  $7,000 
paid  annually  to  each  employee.  Of  the  0.8 
percent  tax  rate,  0.6  percentage  point  is  per- 
manent and  0.2  percentage  point  is  scheduled 
to  expire  at  the  end  of  1996. 

H»mu  BiU 

The  0.2  percent  surtax  would  be  extended 
for  two  years,  through  1998. 

Effettivt  DaU 

Upon  enactment. 

SewMte  AimenJmemt 

No  provision. 

Ctmfertmct  Agrtrmtml 

The  conference  agreement  follows  the 
House  bill. 

8.  Disclosure  of  Information  to  Railroad  Re- 
tirement Board  (Sec  13277  of  House  bill) 
Prrtrmt  Lmw 

The  Railroad  Retirement  Board  (RRB)  has 
access  to  returns  and  return  information  re- 
garding taxes  imposed  under  the  Railroad 
Retirement  Tax  Act  for  purposes  of  the  ad- 
ministration of  the  Railroad  Retirement  Act 
(RRA).  but  it  is  not  authorized  to  receive  re- 
turns and  return  information  filed  under  the 
Railroad  Repayment  Tax  provisions.  (The 
Railroad  Unemployment  Repayment  Tax  was 
imposed  to  repay  loans  from  the  Railroad 
Retirement  Account  obtained  by  the  Rail- 
road Unemployment  Insurance  Account.)  In 
addition,  there  is  no  specific  authority  to 
disclose  RRA  information  for  purposes  of  the 
administration  of  the  Railroad  Unemploy- 
ment Insurance  Act  (RUIA). 
Hmic  BiU 

The  provision  would  amend  the  Internal 
Revenue  Code  to  enable  the  RRB  to  obtain 
Railroad  Unemployment  Tax  information. 

Effectivt  DsU 

Upon  enactment. 

Stmale  Amumdmtml 

No  provision. 

Ctrnfmnce  Agrttmeml 

The  conference  agreement  does  not  include 
the  provision  in  the  House  bill. 

SOCIAL  SERVICES  BLOCK  GRANT 
I.    Targeted    Federal    Assistance    for    Social 
Services 

Prtstml  Law 

Under  title  XX  of  the  Social  Security  Act. 
States  are  entitled  to  receive  social  services 
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block  grant  funds.  Title  XX  is  a  capped  enti- 
tlement, with  an  entitlement  ceiling  of  52.8 
billion  per  fiscal  year.  The  share  for  each 
State  is  based  on  its  relative  share  of  the  na- 
tional population. 

States  may  use  the  block  grant  funds  for  a 
wide  range  of  social  services,  directed  at  five 
goals;  (1)  achieving  or  maintaining  economic 
self-support  to  prevent,  reduce  or  eliminate 
dependency;  (2)  achieving  or  maintaining 
self-sufficiency,  including  reduction  or  pre- 
vention of  dependency:  (3)  preventing  or 
remedying  neglect,  abuse,  or  exploitation  of 
children  and  adults  unable  to  protect  their 
own  interests,  or  preserving,  rehabilitating 
or  reuniting  families:  (4)  preventing  or  re- 
ducing inappropriate  institutional  care  by 
providing  for  community-based  care,  home- 
based  care,  or  other  forms  of  less  intensive 
care;  and  (5)  securing  referral  or  admission 
for  institutional  care  when  other  forms  of 
care  are  not  appropriate,  or  providing  serv- 
ices to  individuals  in  institutions. 

According  to  State  preexpenditure  reports, 
which  describe  the  intended  use  of  block 
grant  funds,  in  fiscal  year  1992  States  funded 
such  services  as;  substance  abuse  services; 
residential  care  and  treatment;  education 
and  training;  employment;  transportation: 
health-related  services;  prevention  and 
intervention  services;  and  social  support 
services  (such  as  recreation,  camping,  family 
development  and  physical  activities). 

Home  Bill 

No  provision. 

Senate  Amemimrni 

No  provision. 

Cmmfertmct  Agreemeat 

The  conference  agreement  makes  SI  billion 
available  under  Title  XX  to  the  Secretary  for 
grants  to  States  for  social  services.  Each 
State  is  entitled  to  grants  for  each  qualified 
empowerment  zone  and  each  qualified  enter- 
prise community  in  the  State. 

An  empowerment  zone  or  enterprise  com- 
munity is  qualified  if  it  has  been  designated 
a  zone  or  community  under  part  I  of  sub- 
chapter U  of  chapter  1  of  the  Internal  Reve- 
nue Code  of  1986  and  if  its  strategic  plan  (re- 
quired in  an  application  for  designation 
under  the  Internal  Revenue  Code)  is  quali- 
fied. 

A  qualified  plan  is  a  plan  that;  (a)  includes 
a  detailed  description  of  the  activities  pro- 
posed for  the  area  that  are  to  be  funded  with 
the  grant:  (b)  contains  a  commitment  that 
the  amounts  provided  will  not  be  used  to 
supplant  Federal  or  non-Federal  funds  for 
services  and  activities  which  promote  the 
purposes  of  the  grant;  (c)  to  the  extent  a 
State  does  not  use  the  funds  on  certain  pro- 
gram options  (see  below),  explains  the  rea- 
sons why  not;  and  (d)  was  developed  in  co- 
operation with  the  local  government  or  gov- 
ernments with  jurisdiction  over  the  zone  or 
community. 

With  respect  to  each  empowerment  zone, 
the  Secretary  will  make  one  grant  to  each 
State  in  which  the  zone  lies,  on  the  date  of 
its  designation,  and  a  second  grant  on  the 
first  day  of  the  first  fiscal  year  that  begins 
after  the  designation.  With  respect  to  each 
enterprise  community,  the  Secretary  will 
make  one  grant  to  each  State  in  which  the 
community  lies,  on  the  date  of  its  designa- 
tion. 

The  amount  of  each  grant  to  a  State  for  an 
empowerment  zone  will  equal  $50  million  if 
the  zone  is  designated  in  an  urban  area  and 
$20  million  if  the  zone  is  designated  in  a 
rural  area  (multiplied  by  the  proportion  of 
the  population  of  the  urban  or  rural  zone 
that  resides  in  the  State), 


The  amount  of  each  grant  to  a  State  for  an 
enterprise  community  will  equal  1^  of  $280 
million,  multiplied  by  the  proportion  of  the 
population  of  the  community  that  resides  in 
the  State. 

A  State  must  use  the  grant  funds:  (a)  for 
social  services  directed  at  three  goals;  (i) 
achieving  or  maintaining  economic  self-sup- 
port to  prevent,  reduce  or  eliminate  depend- 
ency; (ii)  achieving  or  maintaining  self-suffi- 
ciency, including  reduction  or  prevention  of 
dependency:  or  (iii)  preventing  or  remedying 
neglect,  abuse,  or  exploitation  of  children 
and  adults  unable  to  protect  their  own  inter- 
ests, or  preserving,  reliabilitating  or  reunit- 
ing families;  (b)  in  accordance  with  the  stra- 
tegic plan  for  the  zone  or  community;  and  (c) 
on  activities  that  benefit  residents  of  the 
zone  or  community. 

The  following  are  among  the  program  op- 
tions available  to  the  States: 

(1)  in  order  to  prevent  and  remedy  the  ne- 
glect and  abuse  of  children,  a  State  may  use 
the  grant  funds  to  make  grants  to,  or  enter 
into  contracts  with,  entities  to  provide  resi- 
dential or  nonresidential  drug  and  alcohol 
prevention  and  treatment  programs  that 
offer  comprehensive  services  for  pregnant 
women  and  mothers,  and  their  children. 

The  conferees  intend  that  such  programs 
provide,  directly  or  in  collaboration  with 
other  community-based  programs,  pregnant 
women  and  mothers,  and  their  children,  a 
wide  array  of  services  based  on  their  need  for 
services,  such  as;  referral  and  linkages  to  ob- 
stetric and  pediatric  medical  care;  addiction 
and  substance  abuse  education,  counseling 
and  treatment;  parenting  skills  counseling 
and  education  with  an  emphasis  on  infant 
and  child  development;  access  to  sch(K)ls  and 
child  care;  job  counseling  and  training,  tran- 
sitional housing  assistance:  transportation; 
post-program  follow-up  services  and  activi- 
ties; and  referral  and  linkages  to  other  serv- 
ices. 

(2)  In  order  to  assist  disadvantaged  adults 
and  youths  in  achieving  and  maintaining 
self-sufficiency,  a  State  may  use  the  grant 
funds  to  make  grants  to,  or  enter  into  con- 
tracts with:  (a)  organizations  operated  for 
profit  or  not  for  profit,  for  the  purpose  of 
training  and  employing  disadvantaged  adults 
and  youths  in  the  construction,  rehabilita- 
tion, or  improvement  of  affordable  housing, 
public  infrastructure,  and  community  facili- 
ties: and  (b)  nonprofit  organizations  and 
community  or  junior  colleges,  for  the  pur- 
pose of  enabling  them  to  provide  short-term 
training  courses  in  entrepreneurism  and  self- 
employment,  and  other  training  that  will 
promote  individual  self-sufficiency  and  the 
interests  of  the  community. 

The  conferees  intena  that,  to  the  extent 
possible,  programs  under  (2)(a)  use  public 
funds  to  match  private  investment,  by  enti- 
ties located  in  the  zone,  in  projects  to  reha- 
bilitate public  infrastructure  that  will  bene- 
fit the  conununity. 

(3)  A  State  may  use  grant  funds  to  make 
grants  to.  or  enter  into  contracts  with,  non- 
profit conmiimlty-based  organizations  to  en- 
able them  to  provide  activities  designed  to 
promote  and  protect  the  interests  of  children 
and  families,  outside  of  school  hours,  includ- 
ing keeping  schools  open  during  evenings 
and  weekends  for  mentoring  and  study. 

(4)  In  order  to  assist  disadvantaged  adults 
and  youths  in  achieving  and  maintaining 
economic  self-support,  a  State  may  use  grant 
funds  to:  (a)  fund  services  designed  to  pro- 
mote community  and  economic  develop- 
ment, such  as  skills  training,  job  counseling, 
transportation  services,  housing  counseling, 
financial  management  and  business  counsel- 


ing; (b)  assist  in  emergency  and  transitional 
shelter  for  disadvantaged  families  and  indi- 
viduals; or  (c)  support  programs  that  pro- 
mote home  ownership,  education  or  other 
routes  to  economic  independence  for  low  In- 
come families  and  individuals. 

The  conferees  intend  that  funds  may  be 
used  for  transportation  services  that  im- 
prove access  by  zone  residents  to  areas  of 
high  job  growth  that  are  not  located  in  the 
zone.  For  example,  funds  may  be  used  to  sup- 
plement job  training  and  placement  pro- 
grams with  transportation  services  in  the 
form  of  van  service  operated  by  a  public  or 
private  job  program;  to  provide  transpor- 
tation counseling  to  supplement  job  counsel- 
ing; and  to  provide  a  direct  subsidy  of  trans- 
portation expenses. 

TECHNICAL  PROVISIONS 

1.  Corrections  Related  to  the  Income  Sectirity 
and  Human  Resource  Provisions  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1990  (Sec  13281  of  House  bill) 


No  provision. 


Prrtrmt  Law 


Hctae  BiU 


The  provision  would  correct  references  and 
punctuation  in  various  SSI  and  AFDC  provi- 
sions, eliminate  confiicting  provisions  con- 
cerning the  reporting  date  of  the  National 
Commission  on  Children,  and  correct  and 
simplify  language  concerning  special  seques- 
tration rules  for  JOBS  funds. 

Semale  AwemdmrmI 

No  provision. 

Cmnferrmce  Agrrermenl 

The  conference  agreement  does  not  include 
the  provision  in  the  House  bill. 

2.  Corrections    Related    to    the    Human    Re- 

source and  Income  Security  Provisions  of 
the  Omnibus   Budget   Reconciliation   Act 
of  1989  (Sec,  13282  of  House  biU) 
Pmemt  Law 

No  provision. 

H»mse  BiU 

The  provision  would  correct  a  word  and 
spacing  in  AFDC  quality  control  and  adop- 
tion assistance  legislative  language,  and  a 
reference  concerning  foster  care  and  adop- 
tion assistance. 

Senair  Amtrwdmrmt 

No  provision. 

Crmferrma  Agrmmmt 

The  conference  agreement  does  not  include 
the  p-ovision  in  the  House  bill. 

3.  Elimination  of  Obsolete  Provisions  Relat- 

ing to  Treatment  of  the  Elamed   Income 
Tax  Credit  (Sec  13283  of  House  bill) 
Pmemt  Law 

No  provision. 

Homse  BiU 

The  provision  would  eliminate  provisions 
in  SSI  law  about  treatment  of  ETTC  made 
obsolete  by  OBRA  1990,  which  specifies  that 
SSI  (and  AFDC,  Medicaid,  and  food  stamps) 
are  to  disregard  ETTC  as  income. 

Semate  Awemdmumt 

No  provision. 

Cntfertma  Agrrrmumt 

The  conference  agreement  does  not  Include 
the  provision  in  the  House  bill. 

4.  Redesignation  of  Certain  Provisions  (Sec 

13284  of  House  bill) 

Prrtrmt  Law 

No  provision. 
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Htmt*  BiU 

The  provision  would  redesignate  two  sub- 
paragraphs of  the  Social  Security  Act  con- 
cerning when  face-lo-face  Interviews  at  tteld 
offices  must  be  granted. 

Senile  AmtmJimtmi 

No  provision. 

Ctmfmna  Agnrmtmi 

The  conference  agreement  does  not  Include 
the  provision  in  the  House  bill. 

OLD-AGE,  SURVIVORS.  AND  DISABILITY 
INSURANCE  PROGRA.M 
1.  Clariflcation  of  Statutory  Requirement  for 
Public  Telephone  Access  to  Local  Social 
Security  Offices  (Sec  13001  of  House  bill) 

Prtiemt  Lmw 

The  Omnibus  Budget  Reconciliation  Act  of 
1990  (P.L.  101-5081.  requires  SSA  to:  (a)  main- 
tain telephone  access  to  local  offices  at  the 
level  generally  available  as  of  September  30. 
1989.  and  (b)  relist  the  numbers  of  affected  of- 
fices in  local  telephone  directories.  P.L.  101- 
508  also  required  the  General  Accounting  Of- 
fice to  report  to  Congress  on  the  level  of  pub- 
lic telephone  access  to  local  offices  following 
enactment  of  these  requirements. 

In  September  1991.  the  GAO  reported  that 
SSA  had  generally  complied  with  the  re- 
quirement that  it  relist  local  office  tele- 
phone numbers.  It  also  reported  that  general 
inquiry  lines  to  the  offices  to  which  the  pro- 
visions of  PL.  101-508  apply  had  decreased  by 
30  percent,  or  766  lines,  below  the  level  that 
existed  on  September  30.  1989. 

H»w  BiU 

The  provision  would  add  the  following  sen- 
tence to  the  current  statutory  requirement 
that  SSA  maintain  public  access  to  its  local 
offices  at  the  level  generally  available  on 
September  30.  1989:  "In  carrying  out  the  re- 
quirements of  the  preceding  sentence,  the 
Secretary  shall  reestablish  and  maintain  in 
service  the  same  number  of  telephone  lines 
to  each  such  local  office  which  were  in  place 
as  of  such  date,  including  telephone  sets  for 
connections  to  such  lines." 

In  addition,  the  General  Accounting  Office 
would  be  required  to  make  an  independent 
determination  of  the  number  of  telephone 
lines  to  each  SSA  local  office  which  are  in 
place  90  days  after  enactment  and  to  report 
its  findings  to  the  House  Committee  on  Ways 
and  Means  and  the  Senate  Committee  on  Fi- 
nance no  later  than  150  days  after  enact- 
ment. 

SSA  would  be  required  to  maintain  its  toll- 
free  service  at  a  level  at  least  equal  to  that 
in  effect  on  the  date  of  enactment. 

Efftflht  Dal* 

The  provision  relating  to  local  telephone 
access  would  be  effective  90  days  after  enact- 
ment. The  provision  relating  to  toll-free 
service  would  be  effective  upon  enactment. 

fituste  Amtndmtml 

No  provision. 

Cmfmmt  Agntmtml 

The  conference  agreement  does  not  include 
the  House  provision. 

2.  Increase  in  Social  Security  Exclusion  for 
Election  Workers  (Sec.  13002  of  the  House 
UH) 

Prtitmt  Law 

Election  workers  who  earn  less  than  $1(X) 
per  year  are  subject  to  three  Social  Security 
exclusions:  (a)  at  the  option  of  a  State,  they 
may  be  excluded  from  the  State's  voluntary 
coverage  agreement  with  the  Secretary  of 
Health  and  Human  Services  (HHS):  (b)  they 
are    excluded    from    the    requirement    that 


State  and  local  workers  hired  after  March  31. 
1996,  pay  the  hospiul  insurance  portion  of 
the  Social  Security  tax  (1.45  percent);  and  (c) 
they  are  excluded  from  the  requirement  in 
the  Omnibus  Budget  Reconciliation  Act  of 
1990  (PL.  101-508)  that  State  and  local  work- 
ers who  are  neither  covered  by  a  State  or 
local  retirement  system  nor  by  a  voluntary 
agreement  pay  the  full  Social  Security  tax 
(7.65  percent). 

Hmm  BiU 

These  three  exclusions  would  be  modified 
to  apply  to  election  workers  with  annual 
earnings  of  up  to  Sl.OOO.  rather  than  the  cur- 
rent $100;  and  the  new  exempt  amount  would 
be  indexed  for  increases  in  wages  in  the  econ- 
omy. 

Effetliit  Dale 

The  provision  would  apply  to  service  per- 
formed on  or  after  January  1.  1994. 

Semalt  AmtmJmiml 

No  provision. 

Ctnfertmt  Agrttmtml 

The  conference  agreement  does  not  include 
the  House  provision. 

3.  Use  of  Social  Security  Numbers  for  Jury 
Selection  (Sec.  13003  of  House  bill) 
Pntent  Lou- 

The  Privacy  Act  of  1974  prohibits  States 
from  requiring  individuals  to  provide  Social 
Security  numbers  for  identification  purposes 
unless  the  State  was  doing  so  prior  to  Janu- 
ary 1.  1975,  or  the  State  is  specifically  per- 
mitted to  do  so  under  Federal  law.  The  So- 
cial Security  Act  currently  authorizes 
States  to  use  the  Social  Security  number  in 
administration  of  any  tax.  general  public  as- 
sistance and  driver's  license  or  motor  vehicle 
registration  law  within  its  jurisdiction. 
Other  Federal  statutes  authorize  the  State 
use  of  the  Social  Security  number  for  other 
purposes. 

Currently,  courts  utilize  jury  source  lists 
within  their  jurisdiction  to  select  jurors. 
Source  lists  (most  commonly  made  up  of 
lists  of  licensed  drivers  and  registered  vot- 
ers) are  usually  computer  tapes  merged  by 
the  courts  to  form  one  pool — or  master  list— 
from  which  jurors  are  selected. 

States  which  are  permitted  under  current 
law  to  collect  Social  Security  numbers  for 
purposes  such  as  driver's  licenses  and  voter 
registration  are  not  allowed  to  use  those  So- 
cial Security  numbers  for  other  purposes 
such  as  refining  jury  selection  master  lists 
to  identify  and  eliminate  duplicate  names, 
unless  the  court  was  using  the  Social  Secu- 
rity number  for  that  purpose  before  the  Pri- 
vacy Act  took  effect. 

Current  law  likewise  prevents  State  and 
Federal  Courts  from  jsing  the  Social  Secu- 
rity number  to  run  the  merged  list  against 
computerized  lists  of  convicted  felons  in 
order  to  eliminate  these  individuals  from 
jury  pools. 

Htmtt  BiU 

States  and  Federal  District  Courts  would 
be  permitted  to  use  Social  Security  numbers 
which  have  already  been  collected  for  pur- 
poses permitted  under  current  law  to  elimi- 
nate duplicate  names  and  names  of  convicted 
felons  from  jury  source  lists.  Any  Federal 
law  enacted  prior  to  enactment  of  this  provi- 
sion which  is  inconsistent  with  the  above 
policy  would  be  null,  void,  and  of  no  effect. 

Effttlirr  DaU 

The  provision  would  be  effective  upon  en- 
actment. 

Stnalt  AmtmJmtml 

No  provision. 


Cmfmmu  Agrttmtnl 

The  conference  agreement  does  not  include 
the  House  provision. 

4.  Authority  for  Optional  Social  Security  Cov- 
erage of  Police  Officers  and  Firefighters 
under  a  Retirement  System  (Sec.  13004  of 
House  bill) 

Presemt  Law 

In  general,  employees  of  State  and  local 
governments  who  participate  in  a  public  re- 
tirement system  can  be  brought  under  Social 
Security  by  means  of  voluntary  agreements 
entered  into  by  the  States  with  the  Sec- 
retary of  Health  and  Human  Services. 

However,  the  State  option  to  obtain  Social 
Security  coverage  for  police  officers  and  fire- 
fighters who  are  under  a  public  retirement 
system  applies  only  in  24  States  that  are 
named  in  the  Social  Security  Act.  (An  addi- 
tional option  applies  with  respect  to  fire- 
fighters only:  any  State  may  obtain  coverage 
for  them  if  the  governor  certifies  that  it 
would  improve  the  overall  benefit  protection 
of  firefighters  in  the  coverage  group  and  a 
referendum  is  held  among  the  group  under 
authorization  of  the  State).  The  Act  also 
provides  that,  in  the  24  named  States,  Social 
Security  coverage  can  be  obtained  only  after 
a  State-sponsored  referendum. 

Houit  BiU 

The  provision  would  extend  to  all  States 
the  option  to  provide  police  officers  and  fire- 
fighters who  participate  in  a  public  retire- 
ment system  with  Social  Security  coverage 
under  their  voluntary  agreements  with  the 
Secretary  of  HHS.  The  existing  requirement 
for  a  referendum  held  under  the  authority  of 
the  State  would  continue  to  apply. 

Effeclit*  Dair 

The  provision  would  apply  with  respect  to 
State  requests  made  after  enactment. 

Sinatt  AmtnJmtnt 

No  provision. 

Canftrtnce  Agrtement 

The  conference  agreement  does  not  include 

the  House  provision. 

5.  Limited  Exemption  from  SECA  for  Amer- 
ican Ministers  Working  and  Resident  in 
Canada  (Sec.  13005  of  House  bill) 

Prrtemt  Law 

Section  233(c)(1)  of  the  Social  Security  Act 
authorizes  the  President  to  enter  into 
"totalization  agreements"  with  foreign 
countries  to  coordinate  entitlement  to  So- 
cial Security  benefits  in  the  U.S.  with  pen- 
sion benefits  in  those  foreign  countries.  The 
law  requires  that  International  agreements 
concluded  pursuant  to  that  section  provide 
for  the  elimination  of  dual  coverage  of  work 
under  the  Social  Security  systems  of  the 
United  States  and  another  country. 

Article  V(7)  of  the  totalization  agreement 
between  the  United  States  and  Canada  pro- 
vides that  individuals  considered  self-em- 
ployed by  the  United  States  who  are  Amer- 
ican citizens  but  are  residents  of  Canada  are 
covered  only  under  the  Canadian  Pension 
Plan. 

Under  the  Social  Security  Act,  an  individ- 
ual who  is  a  duly  ordained,  commissioned,  or 
licensed  minister  of  a  church  or  a  member  of 
a  religious  order  is  generally  considered  self- 
employed  for  Social  Security  payroll  tax 
purposes  and  subject  to  SECA  taxes. 

The  Canadian  social  insurance  program 
treats  ministers  as  employees  of  the  church 
rather  than  self-employed. 

Prior  to  the  1984  totalization  agreement 
with  Canada,  duly  ordained  and  licensed 
ministers  who  were  American  citizens  but 
residents  of  Canada  were   required   to  pay 
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SECA  taxes  to  the  United  States  and  Social 
Security  taxes  to  Canada. 

In  some  cases,  ministers  who  were  Amer- 
ican citizens  but  residents  of  Canada  failed 
to  file  tax  returns  or  pay  SECA  tax  believing 
that  they  were  not  required  to  do  so  because 
they  were  paying  into  the  Canadian  Pension 
Plan  as  residents  of  Canada.  The  Internal 
Revenue  Service  has  assessed  taxes  and  pen- 
alties against  those  ministers  who  failed  to 
file  a  return  and  pay  the  required  taxes  prior 
to  the  1984  agreement. 

Hoist  BiU 

The  provision  would  exempt  ministers  who 
failed  to  pay  SECA  taxes  in  the  United 
States  on  earnings  from  services  performed 
in  Canada  before  the  1984  toulizatlon  agree- 
ment between  the  United  States  and  Canada 
went  into  effect,  and  who  were  required  to 
pay  social  Insurance  taxes  in  Canada  on  such 
earnings,  from  the  payment  of  such  taxes  or 
related  penalties,  owed  to  the  United  States. 

In  addition,  the  provision  provides  that  the 
ministers'  Social  Security  earnings  records 
would  not  be  credited  for  years  in  which  the 
SECA  tax  was  not  paid. 

Effectivt  Datt 

The  provision  would  be  effective  for  indi- 
viduals who  meet  the  requirements  of  the 
statute  and  who  file  a  certificate  with  the 
Internal  Revenue  Service  within  six  months 
after  the  IRS  issues  regulations  implement- 
ing this  provision.  The  certificate  shall  be  ef- 
fective for  taxable  years  1979  through  1984. 

Senate  Ameniiment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  provision. 
6.    Totalization    Benefits    and    the    Windfall 

Elimination     Provision     (Sec.     13006     of 

House  bill) 

Pment  Law 

The  President  is  authorized  to  enter  into 
"totalization  agreements  "  with  foreign 
countries.  If  an  individual  has  worked  under 
Social  Security  systems  in  both  the  U.S.  and 
a  foreign  country  with  which  the  U.S.  has  an 
agreement,  but  has  not  worked  long  enough 
to  qualify  for  a  benefit,  a  totalization  agree- 
ment allows  the  individual's  coverage  under 
both  systems  to  be  combined,  or  "totalized." 
in  order  for  one  country  (or  both)  to  pay  a 
benefit.  Benefits  paid  under  a  totalization 
agreement  are  generally  prorated  to  take  ac- 
count of  the  fact  that  the  person  did  not 
work  for  an  entire  career  under  the  system 
that  is  paying  benefits. 

The  windfall  elimination  provision  (WEP) 
is  applied  to  the  computation  of  Social  Secu- 
rity benefits  for  workers  who  are  eligible  for 
both  Social  Security  and  a  pension  from 
work  not  covered  by  Social  Security.  Under 
the  WEP,  a  different  benefit  formula  yield- 
ing a  lower  amount  is  used  to  calculate  the 
worker's  Social  Security  benefit. 

With  respect  to  individuals  who  have 
worked  under  Social  Security  systems  in 
both  the  United  States  and  a  foreign  country 
with  which  the  United  States  has  a 
totalization  agreement,  the  WEP  applies:  1) 
in  the  computation  of  some  U.S.  totalization 
benefits,  and  2)  in  the  computation  of  regu- 
lar U.S.  Social  Security  benefits  if  the  indi- 
vidual receives  a  foreign  totalization  benefit. 

Houte  BiU 

The  provision  would  disregard  the  windfall 
elimination  provision  in  computing  any  U.S. 
totalization  benefit,  and  in  computing  the 
amount  of  a  regular  U.S.  benefit  of  an  indi- 
vidual who  (1)  receives  a  foreign  totalization 


benefit  based  in  part  on  U.S.  employment 
and  (2)  does  not  receive  any  other  pension 
which  is  based  on  noncovered  employment. 

Effectite  Date 

The  provision  would  be  effective  with  re- 
spect to  benefits  payable  for  months  after 
October,  1993. 

Senatt  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

7.  Exclusion  of  Military  Reservists  from  Ap- 
plication of  the  Government  Pension  Off- 
set and  the  Windfall  Elimination   Provi- 
sion (Sec.  13007  of  House  bill) 
Present  Law 

The  Government  Pension  Offset  (GPO)  and 
the  Windfall  Elimination  Provision  (WEP) 
are  intended  to  reduce  Social  Security  bene- 
fits payable  to  an  individual  who  qualifies 
for  both  a  Social  Security  benefit  and  a  pen- 
sion based  on  employment  not  covered  by 
Social  Security. 

The  WEP  reduces  a  worker's  Social  Secu- 
rity retirement  or  disability  benefit  in  cases 
where  the  worker  is  receiving  both  a  Social 
Security  benefit  and  a  pension  based  on  em- 
ployment not  covered  by  Social  Security. 
The  WEP  is  designed  to  eliminate  the  wind- 
fall resulting  from  the  weighted  Social  Secu- 
rity benefit  formula  which  is  intended  to  re- 
place a  higher  proportion  of  wages  for  low- 
earning  workers  than  for  high-earning  work- 
ers. 

Active  military  service  became  covered 
under  Social  Security  in  1957.  Inactive  duty 
by  reservists  (such  as  weekend  drills)  became 
covered  under  Social  Security  in  1988.  A  pen- 
sion based  on  either  type  of  service  (active  or 
inactive),  if  performed  before  1957.  does  not 
trigger  the  WEP.  The  only  military  pension 
which  triggers  the  WEP  is  a  pension  based  on 
inactive  duty  after  1956  and  before  1988. 

Under  the  GPO,  spouse's  and  widow(er)'s 
benefits  received  by  an  individual  based  on 
his  or  her  spouse's  Social  Security-covered 
work  are  reduced  by  two-thirds  of  the 
amount  of  any  government  pension  to  which 
the  individual  is  entitled  based  on  his  or  her 
own  work  in  a  government  job  not  covered 
under  Social  Security. 

In  general,  an  individual  is  exempt  from 
the  GPO  if  the  last  day  of  his  or  her  work  in 
a  government  job  was  covered  by  Social  Se- 
curity. Thus,  reservists  who  retired  from 
military  service  before  1988  may  be  subject 
to  the  GPO  depending  on  whether  the  last 
day  of  their  duty  status  happened  to  be  cov- 
ered (active  duty,  such  as  two-week  training 
duty)  and  therefore  exempt  from  the  GPO  or 
not  covered  (inactive  duty)  and  therefore 
subject  to  the  GPO. 

House  BiU 

An  individual's  receipt  of  a  pension  based 
wholly  on  service  performed  as  a  member  of 
a  uniformed  service,  whether  on  active  or  in- 
active duty  and  whether  performed  prior  to 
1988  or  not.  would  not  trigger  application  of 
the  GPO  and  WEP  to  the  individual's  Social 
Security  benefits. 

Effectiie  Date 

The  provision  would  be  effective  with  re- 
spect to  benefits  payable  for  months  after 
October,  1993. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  provision. 
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8.    Repeal    of   Facility-of-Payment    Provision 
(Sec.  13008  of  House  bUI) 
Present  Law 

As  a  general  rule,  when  an  individual  re- 
ceiving benefits  as  the  dependent  of  a  worker 
has  a  deduction  in  his  or  her  benefits— for  ex- 
ample, due  to  his  or  her  own  earnings  above 
the  earnings  test  exempt  amount^-and  the 
Maximum  Family  Benefit  rule  applies,  the 
withheld  benefits  are  redistributed  and  paid 
to  the  other  dependents.  (The  Maximum 
Family  Benefit,  or  MFB.  is  a  limit  on  the 
total  amount  of  benefits  which  can  be  paid 
on  a  worker's  record  to  the  worker  and  his  or 
her  dependents). 

However,  if  all  of  the  dependents  are  living 
in  the  same  household,  the  affected  individ- 
ual's benefit  check  is  not  actually  withheld; 
instead,  the  individual  receives  a  notice  from 
the  Social  Security  Administration  accom- 
panying the  benefit  check.  This  notice  ex- 
plains that  the  beneficiary  is  subject  to  a 
benefit  deduction  and  should  not  actually  re- 
ceive the  benefit  check.  However,  the  benefit 
is  being  paid  with  the  understanding  that  it 
is  for  the  use  and  benefit  of  the  other  de- 
pendent beneficiaries.  This  procedure  is 
known  as  the  facility -of-payment  provision. 

In  cases  where  all  of^the  dependent  bene- 
ficiaries are  not  residing  in  the  same  house- 
hold, the  facility-of-payment  provision  does 
not  apply  and  the  withheld  benefits  are  re- 
distributed and  paid  directly  to  the  remain- 
ing dependents. 

House  BiU 

The  facility-of-payment  provision  would  be 
repjealed.  As  result,  a  beneficiary  who  is  sub- 
ject to  a  deduction  would  have  his  or  her 
benefits  withheld,  and  the  withheld  amount 
would  be  redistributed  and  paid  directly  to 
the  other  dependents. 

Effective  DaU 

The  provision  would  be  effective  for  bene- 
fits for  months  after  December.  1994. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

9.    Application    of    Subsequent    Entitlement 
Guarantee  to  Maximum  Family  Benefits 
(Sec.  13009  of  House  bUI) 
Present  Law 

A  guarantee  is  provided  for  workers  who 
receive  disability  benefits,  then  stop  receiv- 
ing disability  benefits,  and  subsequently  be- 
come reentitled  to  benefits  due  to  death,  re- 
tirement or  disability.  This  "subsequent  en- 
titlement guarantee"  provides  that  the  basic 
benefit  amount  (the  Primary  Insurance 
Amount,  or  PIA)  of  a  worker  who  becomes 
reentitled  to  benefits  or  dies  (thereby  enti- 
tling his  or  her  survivors)  cannot  be  less 
than  the  PIA  in  effect  in  the  last  month  of 
the  worker's  prior  entitlement  to  disability 
benefits. 

Due  to  a  drafting  error  in  the  1977  Social 
Security  Amendments,  when  this  guarantee 
was  created,  the  guarantee  does  not  extend 
to  the  Maximum  Family  Benefit  (MFB)  pay- 
able on  the  worker's  record,  which  is  deter- 
mined based  upon  the  PIA.  (The  MFB  is  a 
limit  on  the  total  amount  of  benefits  which 
may  be  paid  on  a  worker's  record  to  the 
worker  and  his  or  her  dependents.)  As  a  re- 
sult, the  MFB  which  is  payable  when  the 
worker  becomes  reentitled  to  benefits  or  dies 
may  be  less  than  the  MFB  payable  in  the 
last  month  of  the  worker's  prior  entitlement 
to  disability  benefits. 

House  BiU 

The  provision  would  make  a  conforming 
change  in  the  Maximum  Family  Benefit,  so 
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Uuit  the  eru&ranteed  PIA  would  be  the  b«.sl8 
for  calculatiOK  the  guaranteed  MFB. 

Efftctnt  DmU 

The  provision  would  be  effective  for  the 
MFB  of  workers  who  become  reentltled  to 
benefits  or  die  (after  previously  having  been 
entitled)  after  October.  1993. 

StUMte  Amtrmdmtm 

No  provision. 

Ctmfmma  Agrrrmiemt 

The  conference  agreement  does  not  Include 
the  House  provision. 

10.  Di»cJo«ure  of  Social  Security  Administra- 
tioo  InfonDation  for  Epideiniological  Re- 
meaxtA  (Sec  IMIO  of  Hoiue  biU) 
PmenI  L^w 

Current  law  prohibits  Federal  agencies 
fi-om  releasing  personal  Information  con- 
tained In  an  Individual  file  without  the  writ- 
ten consent  of  the  individual. 

Prior  to  the  1969  Supreme  Court  decision 
United  States  Department  of  Justice  v.  Re- 
porters (^mmlttee  for  Freedom  of  the  Press 
(Reporters  Committee),  the  Social  Security 
Administration  (SSA)  would  permit  disclo- 
sure of  personally  Identifiable  information 
to  epidemiological  researchers  believing  that 
It  was  permitted  to  do  so  under  the  Freedom 
of  Information  Act  (POIA).  Disclosure  of  per- 
sonal information  Is  permitted  under  FOIA 
when  the  public  Interest  served  by  the  dis- 
closure outweighs  the  privacy  interest 
served  by  withholding  the  information. 

In  the  Reporters  Committee  decision,  the 
Supreme  Court  restricted  disclosures  of  per- 
sonally identifiable  information  under  FOIA, 
ruling  that  disclosure  of  personal  informa- 
tion serves  the  public  Interest  only  when  the 
requested  Information  gives  the  public  in- 
sight into  the  Federal  government's  perform- 
ance of  Its  statutory  duties. 

As  a  result  of  the  Reporters  Committee  de- 
cision, SSA  has  discontinued  the  practice  of 
disclosing  information  from  Its  files  to  epi- 
demiological researchers. 

Epidemiological  research  examines  specific 
risk  factors  (such  as  exposure  to  chemical 
agents  or  specific  medical  treatments)  that 
may  cause  disease  by  measuring  the  effect  of 
these  factors  on  a  known  population.  For  ex- 
ample, medical  researchers  may  need  to 
know  which  members  of  a  research  popu- 
lation have  died  or  in  which  state  they  died 
(in  order  to  follow-up  on  the  cause  of  death). 
The  Information  Is  usually  requested  by  pri- 
vate researchers  and  colleges  and  univer- 
sities conducting  research  on  behalf  of  pri- 
vate entities. 

H»mu  BiU 

The  provision  would  require  SSA,  under 
certain  circumstances,  to  disclose  limited 
personally  identifiable  information  for  epide- 
miological research  purposes  only,  and  it 
would  permit  the  Secretary  of  the  Treasury 
to  provide  such  Information  to  SSA  for  pur- 
poses of  complying  with  such  requirement. 

Under  the  provision.  SSA  would  be  re- 
quired to  comply  with  requests  for  informa- 
tion showing  whether  an  Individual  is  alive 
or  deceased.  However,  the  requestor  would  be 
required  to  meet  two  conditions: 

(1)  the  information  would  be  used  for  epide- 
miological or  similar  research  which  the 
Secretary  determined  showed  a  reasonable 
promise  of  contributing  to  a  national  health 
Interest;  and 

(2)  the  requestor  agrees  to  reimburse  the 
Secretary  for  providing  such  information 
and  agree  to  comply  with  limitations  on 
safeguarding  and  rerelease  or  redlsclosure  of 
such  information,  as  specified  by  the  Sec- 
retary. 


The  Secretary  of  the  Treasury  would  be 
permitted  to  provide  such  Information  to 
SSA  for  purposes  of  complying  with  such  a 
requirement. 

Efftttivt  Dmtt 

The  provision  would  apply  to  requests  for 
information  made  after  the  date  of  enact- 
ment. 

StMMU  AmemJmumi 

No  provision. 

Camferewce  Agrttimtnl 
The  conference  agreement  does  not  include 
the  House  provision. 

II.  Prohibition  of  Misuae  of  Symbols,  Em- 
blem* or  Namea  Related  to  the  Social  Se- 
curity Administration,  Health  Care  Fi- 
nancing Adminiatration  and  the  Depart- 
ment of  Health  and  Human  Services  (Sec 
13011  of  HoiuebUl) 

Pment  Law 

In  1968.  Congress  enacted  a  provision  pro- 
hibiting the  use  of  words,  letters,  symbols 
and  emblems  of  the  Social  Security  Adminis- 
tration (SSA)  and  the  Health  Care  Financing 
Administration  (HCFA)  in  a  manner  that  the 
user  knows  or  should  know  would  convey  the 
false  Impression  that  such  an  item  was  ap- 
proved, endorsed,  or  authorized  by  the  Social 
Security  Administration,  the  Health  Care 
Financing  Administration  or  the  Depart- 
ment of  Health  and  Human  Services,  or  that 
the  user  has  some  connection  with,  or  au- 
thorization from,  these  agencies. 

The  law  permits  the  Secretary  of  Health 
and  Human  Services  (HHS)  to  impose  civil 
monetary  penalties  not  to  exceed  S6.000  per 
violation  or,  In  the  case  of  a  broadcast  or 
telecast,  S2S,000  per  violation.  The  total 
amount  of  penalties  which  may  be  imposed  is 
limited  to  $100,000  per  year. 

Amounts  collected  by  the  Secretary  are  de- 
posited as  miscellaneous  receipts  of  the 
Treasury  of  the  United  States. 

Hm>j<  Bill 

The  provision  would  amend  current  law  to: 

(a)  eliminate  the  annual  cap  on  penalties; 

(b)  also  prohibit  the  use  of  words  and  let- 
ters of  the  Department  of  Health  and  Human 
Services.  Supplemental  Security  Income 
Program,  or  Medicaid,  and  the  symbols  or 
emblems  of  the  Department  of  Health  and 
Human  Services; 

(c)  define  a  "violation."  with  regard  to 
mailings,  as  each  Individual  piece  of  mail  In 
a  mass  mailing; 

(d)  further  prohibit  the  use  of  the  names, 
letters  or  emblems  of  SSA.  HCFA.  or  HHS  in 
a  manner  that  reasonably  could  be  Inter- 
preted to  convey  a  relationship  with  these 
agencies; 

(e)  exempt  from  the  prohibition  the  use  by 
any  State  agency  or  instrumentality  of 
State,  or  political  subdivision  of  any  words, 
letters,  symbols,  or  emblems  which  identify 
an  agency  or  instrumentality  of  the  State  or 
political  subdivision; 

(f)  repeal  the  present  law  requirement  that 
the  Department  of  Health  and  Human  Serv- 
ices obtain  a  formal  declination  from  the  De- 
partment of  Justice  (DOJ)  before  pursuing  a 
civil  monetary  penalty  case  under  this  provi- 
sion; 

(g)  provide  that  penalties  collected  by  the 
Secretary  for  violations  of  this  provision 
would  be  deposited  In  the  Old-Age  and  Survi- 
vors Insurance  Trust  Fund; 

(h)  stipulate  that  no  person  may  repro- 
duce, reprint,  or  distribute  for  a  fee  any 
form,  application,  or  other  publication  of  the 
Social  Security  Administration  unless  such 
person  has  obtained  specific  written  author- 
ization for  such  activity  In  accordance  with 
regulations  prescribed  by  the  Secretary. 


(1)  provide  that  any  determination  of 
whether  there  is  a  violation  of  this  provision 
shall  be  made  without  regard  to  a  dis- 
claimer; and 

(J)  require  the  HHS  Secretary  to  report  an- 
nually to  the  Congress  detailing  the  number 
of  complaints  of  deceptive  practices  received 
by  SSA.  the  number  of  cases  in  which  SSA 
sent  a  notice  of  violation  of  this  section  to 
an  Individual  requesting  that  the  Individual 
cease  misleading  activities,  the  number  of 
cases  referred  by  SSA  to  the  HHS  Inspector 
General  (IG),  the  number  of  Investigations 
undertaken  by  the  HHS  IG,  the  number  of 
civil  monetary  penalties  formally  assessed 
by  the  HHS  IG  in  a  demand  letter,  the  total 
amount  of  civil  monetary  penalties  assessed 
during  the  year,  the  total  amount  of  civil 
monetary  penalties  deposited  In  the  OASI 
trust  fund  during  the  year,  and  the  number 
of  hearings  requested  pursuant  to  this  provi- 
sion and  their  disposition. 

(k)  clarify  that  the  provisions  In  section 
1140  would  continue  to  be  enforced  by  the  Of- 
fice of  the  Inspector  General  of  the  Depart- 
ment of  Health  and  Human  Services. 

Efftttiit  Dale 

The  provision  would  apply  to  violations  oc- 
curring after  the  date  of  enactment. 

StnaU  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  Include 
the  House  provision. 

12.   Increase   in   Penalties   for   Unauthorized 
Discloaure  of  Social  Security  Information 
(Sec.  13012  of  House  biU) 
Pment  Lmw 

Each  year,  the  Social  Security  Administra- 
tion (SSA)  receives  and  maintains  earnings 
information.  Including  the  names  and  ad- 
dresses of  employers,  on  over  130  million 
working  Americans  in  Its  computer  system. 
Employers  are  required  to  file  annually  with 
the  Social  Security  Administration  copies  of 
their  workers'  W-2  statements.  The  state- 
ments contain  the  worker's  Social  Security 
numbers  and  the  amount  of  wages  the  work- 
ers received  during  the  year.  In  addition, 
each  SSA  file  contains  an  individual's  birth 
certificate  Information,  such  as  date  of 
birth,  father's  name  and  mother's  maiden 
name.  For  those  receiving  Social  Security 
benefits,  the  file  contains  a  current  address 
and  monthly  benefit  amounts. 

The  Social  Security  Act  Includes  provi- 
sions which  prohibit  the  unauthorized  disclo- 
sure of  information  contained  In  Social  Se- 
curity Administration  files.  The  Act  pro- 
vides that  any  person  who  violates  these  pro- 
visions and  makes  an  unauthorized  disclo- 
sure can  be  found  guilty  of  a  misdemeanor 
and,  upon  conviction,  punished  by  a  line  not 
exceeding  J1,000  or  by  imprisonment  not  ex- 
ceeding one  year,  or  both. 

Htuie  Bill 

The  provision  stipulates  that  unauthorized 
disclosure  of  Information  and  fraudulent  at- 
tempts to  obtain  personal  Information  under 
the  Social  Security  Act  would  be  a  felony. 
Each  occurrence  of  a  violation  would  be  pun- 
ishable by  a  fine  not  exceeding  $10,000  or  by 
Imprisonment  not  exceeding  five  years,  or 
both. 

Bfftctivt  Dale 

The  provision  would  apply  to  violations  oc- 
curring after  the  date  of  enactment. 

Semalt  Amemiment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  provision. 
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13,  Simplification  of  Employment  Taxes  on 
Domestic  Services  (Sec.  13013  of  House 
bill) 

Pretent  Law 

Individuals  who  hire  domestic  employees 
such  as  baby-sitters,  housekeepers,  and  yard 
workers  are  required  to  withhold  and  pay 
employment  taxes  when  the  worker's  wages 
exceed  certain  thresholds.  (Individuals  who 
hire  Independent  contractors  to  provide  do- 
mestic services  are  excluded  from  these  re- 
quirements.) For  Social  Security,  the  wage 
threshold  is  $50  per  quarter;  for  Federal  un- 
employment insurance,  it  is  $1,000  per  quar- 
ter. When  the  $50  threshold  is  reached,  the 
employer  must  file  a  quarterly  report  (form 
942)  with  the  Internal  Revenue  Service,  sub- 
mitting with  it  the  required  Social  Security 
tax  for  both  the  employer  and  the  employee. 
The  employer  must  also  provide  the  em- 
ployee and  the  Social  Security  Administra- 
tion with  a  Wage  and  Tax  Statement  (form 
W-2)  at  the  end  of  the  year.  When  the  $1,000 
unemployment  insurance  wage  threshold  is 
reached  in  any  calendar  quarter,  the  em- 
ployer must  file  a  report  (form  940)  with  the 
IRS  at  the  end  of  the  year,  submitting  the 
required  tax. 

In  addition,  employers  of  domestic  workers 
must:  notify  employees  who  may  be  eligible 
for  the  earned  income  tax  credit  of  the  exist- 
ence of  this  credit;  withhold  income  tax  if 
the  employee  requests  it  and  the  employer 
agrees;  file  and  pay  State  unemployment  in- 
surance tax  In  each  quarter  in  which  the 
State  unemployment  insurance  wage  thresh- 
old (equal  to  the  $1,000  Federal  threshold  is 
45  States)  is  reached;  and.  in  some  States,  re- 
port wages  paid  to  domestic  employees  to 
the  State  for  purposes  of  State  income  tax. 

Home  Bill 

The  provision  would: 

Change  the  threshold  for  withholding  and 
paying  Social  Security  taxes  on  domestic 
workers  from  $50  per  quarter  to  $1,800  annu- 
ally in  1994  and  index  it  thereafter  for  in- 
creases in  average  wages  in  the  economy; 

Adjust  the  Social  Security  tax  threshold 
retroactively  for  increases  in  average  wages 
In  the  economy  since  1950  and  annualize  the 
threshold  retroactively.  No  underpayment  of 
taxes  (or  any  penalty  or  Interest  with  re- 
spect to  such  underpayment)  which  is  cov- 
ered by  this  provision  for  the  years  1951 
through  1993  shall  be  assessed  (or,  if  assessed, 
shall  be  collected),  effective  on  or  after  the 
date  of  enactment.  No  tax  refunds  would  be 
provided; 

Require  individuals  who  employ  only  do- 
mestic workers  to  report  on  a  calendar-year 
basis  any  Social  Security  or  Federal  unem- 
ployment tax  obligations  for  wages  paid  to 
these  workers  and  authorize  the  Secretary  of 
the  Treasury  to  revise  Federal  form  1040  to 
enable  such  employers  to  report  both  taxes 
on  their  own  Federal  income  tax  returns; 

Include  domestic  employers'  Social  Secu- 
rity and  Federal  unemployment  taxes  in  es- 
timated tax  provisions,  thereby  enabling 
these  employers  to  satisfy  their  tax  obliga- 
tions through  regular  estimated  tax  pay- 
ments or  increased  tax  withholding  from 
their  own  wages; 

Authorize  the  Secretary  of  the  Treasury  to 
enter  into  agreements  with  States  to  collect 
State  unemployment  taxes  in  the  manner  de- 
scribed above;  and 

Require  the  Secretary  of  the  Treasury  to 
provide  to  domestic  employers  a  comprehen- 
sive package  of  informational  materials,  in- 
cluding all  requirements  of  Federal  law  and 
a  notification  that  they  may  also  be  subject 
to  State  unemployment  insurance  and  work- 
ers compensation  laws. 


Effective  Date 

The  provision  would  generally  apply  to  re- 
muneration paid  in  calendar  years  beginning 
after  December  31.  1993. 

Senate  Amendment 

No  provision. 

Conference  Agreemml 

The  conference  agreement  does  not  Include 
the  House  provision. 

14.  Increase  in  Authorized  Period  for  Exten- 
sion of  Time  to  File  Annual  Earnings  Re- 
port (Sec.  13014  of  House  bill) 

Present  Law 

In  general.  Individuals  under  age  70  who  re- 
ceive Social  Security  retirement  or  survi- 
vors benefits  must  file  an  annual  report  of 
their  earnings  with  the  Social  Security  Ad- 
ministration for  any  taxable  year  in  which 
their  earnings  or  wages  exceed  the  annual 
exempt  amount  of  earnings  under  the  Social 
Security  earnings  test.  These  reports  are  due 
to  be  filed  by  the  same  date  as  Federal  in- 
come tax  returns,  the  fifteenth  day  of  the 
fourth  month  after  the  close  of  the  taxable 
year  (normally  April  15).  Individuals  may  be 
granted  a  reasonable  extension  of  time  for 
filing  an  earnings  report  if  there  is  a  valid 
reason  for  delay,  but  not  more  than  3 
months.  An  extension  of  time  for  filing  an 
income  tax  return  may  be  granted  for  up  to 
4  months. 

House  BiU 

The  time  for  which  an  extension  could  be 
granted  for  filing  an  earnings  report  would 
be  increased  to  4  months. 

Effective  Dale 

The  provision  would  be  effective  with  re- 
spect to  reports  of  earnings  for  taxable  years 
ending  on  or  after  December  31.  1993. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

15.  Reallocation  of  a  Portion  of  the  Old-Age 
amd  Survivors'  Insurance  Payroll  Tax  to 
the  Disability  Insurance  Trust  Fund  (Sec 
13015  of  House  bill) 

Pment  Law 

Employees  and  employers  each  pay  a  tax  of 
7.65  percent  on  earnings  up  to  a  specified 
ceiling.  Of  the  7.65  percent.  1.45  percent  is  al- 
located to  the  Hospital  Insurance  Trust 
Fund.  5.6  percent  is  allocated  to  the  Old-Age 
and  Survivors  Insurance  Trust  Fund,  and  0.6 
percent  is  allocated  to  the  Disability  Insur- 
ance Trust  Fund.  The  15.3  percent  tax  on  net 
earnings  from  self-employment  is  similarly 
allocated  to  the  HI  Trust  Fund  (2.90  percent), 
the  OASI  Trust  Fund  (11.2  percent)  and  the 
DI  Trust  Fund  (1.2  percent).  As  a  result  of 
the  1983  Social  Security  Amendments  (P.L. 
98-21).  0.71  percent  will  be  allocated  to  the  DI 
Trust  Fund  beginning  in  the  year  2000. 

In  its  1993  report  to  Congress,  the  Social 
Security  Board  of  Trustees  determined  that, 
under  its  intermediate  economic  assump- 
tions, the  DI  Trust  Fund  will  be  depleted 
during  1995. 

Houie  Bill 

The  provision  would  allocate  an  additional 
0.275  percent  of  the  employer  and  employee 
Social  Security  payroll  tax  rate,  each,  and 
0.55  of  the  self-employment  tax  rate  from  the 
OASI  Trust  Fund  to  the  DI  Trust  Fund,  ef- 
fective for  1993  and  future  years.  The  com- 
bined OASDHI  tax  rate  of  7.65  percent  would 
remain  unchanged. 

In  addition,  the  Secretary  of  Health  and 
Human  Services  would  be  required  to  con- 


duct a  comprehensive  study  of  the  reasons 
for  rising  costs  in  the  DI  program.  The  study 
would  determine  the  relative  importance  of: 
(a)  increased  numbers  of  applications  for 
benefits,  (b)  higher  rates  of  benefit  allow- 
ances, and  (c)  decreased  rates  of  benefit  ter- 
minations in  increasing  DI  program  costs.  It 
would  also  identify,  to  the  extent  possible, 
underlying  social,  economic,  demographic, 
programmatic,  or  other  trends  responsible 
for  changes  in  DI  applications,  allowances, 
and  terminations.  No  later  than  December 
31,  1995,  the  Secretary  would  be  required  to 
issue  a  report  to  the  House  Committee  on 
Ways  and  Means  and  the  Senate  Committee 
on  Finance  summarizing  the  results  of  the 
study  and,  if  appropriate,  making  legislative 
recommendations. 

Effective  Dale 

The  provision  would  apply  to  wages  paid 
after  December  31,  1992,  and  to  self-employ- 
ment income  for  taxable  years  beginning 
after  this  date. 

Senate  Amendment 

No  provision. 

Conference  Agreemml 

The  conference  agreement  does  not  Include 
the  House  provision. 

16.  Extension  of  Disability  Insurance  Pro- 
gram Demonstration  Project  Authority 
(Sec  13016  of  House  biU) 

Preirmt  Latr 

Section  505(a)  of  the  Social  Security  Dis- 
ability Insurance  Amendments  (P.L.  96-265), 
as  extended  by  the  Onuilbus  Budget  Rec- 
onciliation Act  of  1969  (P.L.  101-239)  and  the 
Omnibus  Budget  Reconciliation  Act  of  1990 
(P.L.  102-506),  authorizes  the  Secretary  of 
Health  and  Human  Services  to  waive  compli- 
ance with  the  benefit  requirements  of  titles 
n  and  XVin  for  purposes  of  conducting  work 
incentive  demonstration  projects  to  encour- 
age disabled  beneficiaries  to  return  to  work. 
The  authority  to  waive  compliance  applies 
to  projects  initiated  prior  to  June  10,  1993.  A 
final  report  is  due  no  later  than  Oct.  1,  1993. 

Home  BiU 

The  Secretary's  authority  to  initiate  dis- 
ability work  incentive  demonstration 
projects  that  waive  compliance  with  benefit 
provisions  (as  provided  in  P.L.  96-265)  would 
be  extended  through  June  9. 1996. 

Effective  DaU 

The  provision  would  be  effective  upon  en- 
actment. 

Senate  Ameendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  provision. 

17.  Technical  Corrections  (Sec  13017  of 
House  biU) 

Present  Law 

The  Social  Security  Act  contains  a  number 
of  typographical  errors,  erroneous  ref- 
erences, circular  cnjss  references,  inconsist- 
ent margination.  incorrect  punctuation,  and 
references  to  outdated  versions  of  the  Inter- 
nal Revenue  Code. 

Hmae  BiU 

The  provision  would  correct  those  tech- 
nical errors. 

Effective  DaU 
Senate  Amemdmml 

No  provision. 

Comfermct  Agrxrment 

The  conference  agreement  does  not  Include 
the  House  provision. 
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18.  Crooa-Matching  of  SociaJ  Security  Ac- 
count Numben  and  Employer  Identifica- 
tion Numbers  Maintained  by  the  Depart- 
ment of  Africulttire  (Sec.  13018  of  House 
bill) 

Prttent  Law 

Under  current  law.  the  Department  of  Ag- 
riculture Is  allowed  to  collect  and  maintain 
a  list  of  the  namea.  Social  Security  numbers 
and  employer  identification  numbers  of  the 
owners  and  officers  of  retail  grocery  stores 
which  redeem  food  stamps.  The  list  is  used 
only  to  keep  track  of  grocery  store  operators 
who  have  been  sanctioned  for  violations 
under  the  Food  Stamp  Act. 

H»Mit  Bill 

The  provision  would  permit  the  Secretary 
of  Agriculture  to  share  the  list  of  names  and 
identifying  numbers  with  other  Federal 
agencies  which  otherwise  have  access  to  So- 
cial Security  account  numbers  for  the  pur- 
pose of  effective  administration  and  enforce- 
ment of  the  Food  Stamp  Act  of  19T7  or  for  in- 
vestigating violations  of  other  Federal  laws, 
or  enforcement  of  such  laws.  The  Secretary 
of  Agriculture  must  restrict  access  to  Social 
Security  account  numbers  obtained  pursuant 
to  this  provisions  to  officers  and  employees 
of  the  United  States  whose  duties  or  respon- 
sibilities require  access  for  such  purposes. 

Efftttivt  Datt 

The  provision  would  be  effective  upon  en- 
actment. 

Senalr  AmemJmtmt 

No  provision. 

Ctnfertmct  Agrtement 

The  conference  agreement  does  not  include 
the  House  provision. 

19.  Prohibition  of  Misuse  of  Symbols,  Em- 
blems, or  Names  Related  to  the  Depart- 
ment of  the  Treasury  and  the  Internal 
Revenue  Service  (Sec.  13019  of  House 
bUl) 

Prrttmt  Lau- 

There  is  no  provision  in  present  law  pro- 
hibiting the  use  of  titles,  symbols,  emblems, 
and  names  of  the  Department  of  the  Treas- 
ury (and  its  subsidiary  agencies)  in  connec- 
tion with  advertisements,  mailings,  solicita- 
tions, or  other  business  activities. 

H»mu  BiU 

The  provision  would  prohibit  the  use  in  ad- 
vertisements, solicitations,  and  other  busi- 
ness activities  of  words,  abbreviations,  ti- 
tles, letters,  symbols,  or  emblems  associated 
with  the  Department  of  the  Treasury  (and 
services,  bureaus,  offices  or  subdivisions  of 
the  Department,  including  the  Internal  Rev- 
enue Service)  In  a  manner  which  could  rea- 
sonably be  interpreted  as  conveying  a  con- 
nection with  or  approval  by  the  Department 
of  the  Treasury. 

The  bill  would  establish  a  civil  penalty  of 
not  more  than  S5,(XX)  per  violation  (or  not 
more  than  $25,000  in  the  case  of  a  broadcast 
or  telecast).  In  addition,  the  bill  would  es- 
tablish a  criminal  penalty  of  not  more  than 
$10,000  (or  not  more  than  $50,000  in  the  case 
of  a  broadcast  or  telecast)  or  imprisonment 
of  not  more  than  one  year,  or  both,  in  any 
case  in  which  the  prohibition  is  knowingly 
violated.  Any  determination  of  whether 
there  is  a  violation  would  be  made  without 
regard  to  the  use  of  a  disclaimer  of  affili- 
ation with  the  Federal  Government.  The 
Secretary  of  the  Treasury  would  be  required 
to  provide  to  the  Committee  on  Ways  and 
Means  and  the  Committee  on  Finance,  no 
later  than  May  1,  1995,  a  report  on  enforce- 
ment activities  relating  to  the  implementa- 
tion of  the  provision. 


Efftttivt  Dal* 

The  provisions  would  be  effective  upon  en- 
actment. 

SemaU  Amundmtnl 

No  provision. 

Ctmftnwf*  Agrttmtml 

The  conference  agreement  does  not  Include 
the  House  provision. 

Subchapter  D— Customs  and  Trade 
Provisions 
part  i— extension  of  customs  user   fee. 
g8p,   and  trade   adjustment   assistance 
proora.ms 
Extension  of  Authority  to  Levy  Customs  User 
Fees  (Sec.  13602  of  House  bill:  sec.  7701  of 
Senate    amendment;    sec.    13801    of    con- 
ference agreement) 

Preirmt  Law 

Section  13031  of  the  Consolidated  Omnibus 
Budget  Reconciliation  Act  of  1985  (COBRA) 
(19  U.S.C.  58c)  authorizes  the  U.S.  Customs 
Service  to  collect  user  fees  for  services  the 
agency  provides  to  the  traveling  and  import- 
ing public.  A  statutory  schedule  of  flat  rate 
fees  is  Imposed  for  the  processing  of  air  and 
sea  passengers,  commercial  vessels,  barges, 
rail  cars,  trucks,  dutiable  mall  packages  and 
customs  brokers  permits  ("COBRA  fees"). 
Fees  collected  reimburse  appropriations  for 
the  costs  incurred  by  Customs  In  providing 
inspectional  overtime  and  excess 
preclearance  costs.  Also,  expenditures  are 
authorized  from  surplus  revenues  in  excess  of 
$30  million  to  add  new  positions  and  acquire 
equipment  to  enhance  services  provided  to 
the  payers  of  the  fees. 

Customs  also  collects  a  0.19  percent  ad  va- 
lorem merchandise  processing  fee  (MPF)  on 
the  value  of  formally  entered  Imported  com- 
mercial cargo,  subject  to  a  $21  minimum  and 
$400  maximum  fee.  In  addition,  a  $2,  $5,  or  $8 
entry  fee  is  charged  for  processing  informal 
entries  valued  below  $1,250.  Certain  products 
and  countries  are  exempt  from  the  fee;  the 
MPF  for  Canadian  goods  will  be  eliminated 
as  of  January  1,  1994,  and  currently  is  20  per- 
cent of  the  rate  applicable  to  goods  from 
other  sources. 

Receipts  from  the  MPF  are  deposited  into 
a  "Customs  User  Fee  Account"  within  the 
general  fund  and,  subject  to  authorization 
and  appropriation,  offset  Customs  costs  in- 
curred in  commercial  operations.  User  fee 
collections  are  scored  as  receipts  which  off- 
set direct  spending. 

All  user  fee  authority  expires  September 
30.  1995. 

Hoiu  BiU 

Section  13602  of  H.R.  2264  as  passed  by  the 
House  amends  section  13031(j)(3)  of  the 
COBRA  to  extend  all  customs  user  fee  au- 
thority (both  COBRA  fees  and  MPF)  for 
three  additional  fiscal  years  through  fiscal 
year  1998. 

Stmatf  AmemJmtmt 

Section  7701  of  the  Senate  amendment  is 
identical  to  the  House  bill. 

Comfertiue  Agrtement 

Section  13801  of  the  conference  a«rreement 
retains  the  provisions  in  the  House  bill  and 
Senate  amendment. 

Generalized  System  of  Preferences  (sec. 
13603  of  House  biU;  sec.  13802  of  con- 
ference agreement) 

Present  Law 

Title  V  of  the  Trade  Act  of  1974.  as  amend- 
ed, authorizes  the  president  to  grant  pref- 
erential duty-free  treatment  (Generalized 
System  of  Preferences)  on  imports  of  eligible 
articles  from  designated  beneficiary  develop- 


ing countries,  subject  to  certain  conditions 
and  limitations.  Section  502(b)  Includes  the 
"Union  of  Soviet  Socialist  Republics",  and 
thus  its  successor  independent  republics,  on 
a  specific  list  of  countries  which  the  Presi- 
dent is  prohibited  from  designating  as  eligi- 
ble for  beneficiary  country  status  under  the 
GSP  program. 

Section  505<a)  of  the  Trade  Act  of  1974  pro- 
vides that  no  duty-free  treatment  under 
Title  V  shall  remain  in  effect  after  July  4, 
1993. 

Htute  BiU 

Section  13603(a)  of  H.R.  2264  as  passed  by 
the  House  amends  section  502(b)  of  the  Trade 
Act  of  1974  to  remove  the  "Union  of  Soviet 
Socialist  Republics"  from  the  statutory  list 
of  countries  prohibited  from  designation  for 
beneficiary  status  under  the  GSP  program. 

Section  13603(b)  amends  section  505<a)  of 
the  Trade  Act  of  1974  to  authorize  a  15-month 
extension  of  GSP  duty-free  treatment 
through  September  30.  1994.  It  also  provides 
that,  notwithstanding  section  514  of  the  Tar- 
iff Act  of  1930  or  any  other  provision  of  law, 
the  entry  (including  withdrawal  from  ware- 
house for  consumption)  of  any  article  made 
after  July  4.  1993,  and  before  date  of  enact- 
ment of  the  extension  to  which  GSP  duty- 
free treatment  would  have  applied  shall  be 
liquidated  or  reliquidated  as  free  of  duty  and 
the  Secretary  of  the  Treasury  shall  refund 
any  duty  paid,  upon  proper  request  filed  with 
the  appropriate  customs  officer  within  180 
days  after  the  date  of  enactment. 

Seumte  Amendment 

No  provision. 

Conference  Agreement 

Section  13802  of  the  conference  agreement 
follows  the  House  bill. 

Extension    of   Trade    Adjustment    Assistance 
Program    (sec.    13604    of   House    bill;    sec. 
7702  of  Senate  amendment;  sec.  13803  of 
conference  agreement) 
Present  Law 

Title  II  of  the  Trade  Act  of  1974  authorizes 
the  Trade  Adjustment  Assistance  (TAA)  pro- 
grams for  workers  and  firms  certified  by  the 
Secretary  of  Labor  and  the  Secretary  of 
Commerce,  respectively,  as  adversely  af- 
fected by  increased  imports.  Eligible  workers 
are  entitled  to  weekly  cash  payments,  train- 
ing and  other  employment  services,  and  job 
search  and  relocation  allowances,  subject  to 
specific  qualifying  requirements  and  limita- 
tions. Certified  firms  are  eligible  for  tech- 
nical assistance  to  prepare  and  Implement 
economic  adjustment  plans,  or  for  industry- 
wide assistance,  subject  to  certain  condi- 
tions. 

Section  245  of  the  Trade  Act  of  1974  author- 
izes appropriations  to  the  Department  of 
Labor  of  such  sums  as  may  be  necessary  for 
the  TAA  program  for  workers  through  fiscal 
year  1993. 

Section  256(b)  of  the  Trade  Act  of  1974  au- 
thorizes appropriations  to  the  Secretary  of 
Commerce  of  such  sums  as  may  be  necessary 
to  remain  available  until  expended  for  the 
TAA  program  for  firms  through  fiscal  year 
1993. 

Section  285(b)  of  the  Trade  Act  of  1974  pro- 
vides that  no  assistance,  vouchers,  allow- 
ances or  other  payments  may  be  provided 
under  the  TAA  program  for  workers,  and 
that  no  technical  assistance  may  be  provided 
under  the  TAA  program  for  firms,  after  Sep- 
tember 30,  1993. 

Home  BiU 

Section  13604(a)  of  H.R.  2264  as  passed  by 
the  House  amends  section  285(b)  of  the  Trade 
Act  of  1974  to  extend  the  termination  date 
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for  the  TAA  program  for  workers  for  three 
years  through  September  30,  1996.  Section 
13604(b)  amends  section  245  of  the  Trade  Act 
of  1974  to  authorize  appropriations  of  such 
sums  as  may  be  necessary  for  the  worker 
TAA  program  for  fiscal  years  1994,  1995,  and 
1996. 

Senate  Amendment 

Section  7702(a)  of  the  Senate  amendment 
amends  section  285(b)  of  the  Trade  Act  of 
1974  to  extend  the  termination  dates  for  the 
provisions  of  assistance  for  both  the  worker 
and  the  firm  TAA  programs  for  five  years 
through  September  30,  1998.  Section  7702(b) 
amends  sections  245  and  256(b)  of  the  Trade 
Act  of  1974  to  authorize  appropriations  for 
the  worker  and  firm  TAA  programs  for  fiscal 
years  1994,  1995,  1996,  1997,  and  1998. 
Conference  Agreement 

Section  13803  of  the  conference  agreement 
follows  the  Senate  amendment  with  an 
amendment  to  section  236(a)(2)(A)  of  the 
Trade  Act  of  1974  reducing  the  total  amount 
of  payments  that  may  be  made  for  training 
under  section  236(a)(1)  in  fiscal  year  1997 
from  a  maximum  of  $80,000,000  to  a  maximum 
of  $70,000,000. 

Customs  and  Trade  Agency  Authorizations 
for  Fiscal  Years  1994  and  1995  (sec.  13601 
of  House  bill) 

Present  Law 

Section  330(e)(2)  of  the  Tariff  Act  of  1930,  as 
amended,  authorizes  two-year  appropriations 
for  the  U.S.  International  Trade  Commission 
(ITC).  The  most  recent  authorization  (sec- 
tion 101  of  the  Customs  and  Trade  Act  of 
1990.  Public  Law  101-382)  was  $44,052,000  for 
fiscal  year  1992.  The  total  appropriation  to 
the  ITC  for  fiscal  year  1993  (Public  Law  102- 
395)  is  $44,852,000,  of  which  an  amount  not  to 
exceed  $2,500  is  available  to  be  used  for  recep- 
tion and  entertainment  expenses,  subject  to 
the  approval  of  the  Chairman  of  the  Commis- 
sion. 

The  Customs  Procedural  Reform  and  Sim- 
plification Act  of  1978  (Public  Law  95-110) 
provides  for  a  two-year  authorization  of  ap- 
propriations for  the  U.S.  Customs  Service. 
The  Omnibus  Budget  Reconciliation  Act  of 
1986  (Public  Law  99-509)  requires  that  the  sal- 
aries and  expenses  portion  of  the  Customs 
Service  authorization  spiecify  separate 
amounts  for  noncommercial  and  commercial 
operations.  The  most  recent  authorization 
(section  101  of  the  Customs  and  Trade  Act  of 
1990,  Public  Law  101-382)  was  $542,091,000  for 
noncommercial  operations  and  $705,793,000 
for  commercial  operations  in  fiscal  year  1992. 
and  $150,199,000  was  authorized  for  the  Air 
Interdiction  Program.  The  total  budget  au- 
thority under  the  Treasury  Appropriation 
Act  (Public  Law  102-393)  for  fiscal  year  1993 
is  $1,328,694,000  for  Customs  Service  salaries 
and  expenses  and  $132,416,000  for  the  Air 
Interdiction  Program. 

Section  141(g)(1)  of  the  Trade  Act  of  1974, 
as  amended,  authorizes  two-year  appropria- 
tions to  carry  out  the  functions  of  the  Office 
of  the  U.S.  Trade  Representative  (USTR). 
The  most  recent  authorization  (section  103  of 
the  Customs  and  Trade  Act  of  1990,  Public 
Law  101-382))  was  $21,077,000  for  fiscal  year 
1992.  The  appropriation  to  the  USTR  for  fis- 
cal year  1993  (Public  Law  102-395)  is 
$19,992,000.  of  which  not  to  exceed  $98,000  is 
available  for  official  reception  and  entertain- 
ment expenses  and  not  to  exceed  $2,500.0(X) 
shall  remain  available  until  expended,  plus  a 
supplemental  appropriation  of  $500,000  (Pub- 
lic Law  103-50). 

House  Bill 

Section  13601(a)  of  H.R.  2264  as  passed  by 
the   House   amends  section   330(e)(2)   of  the 


Tariff  Act  of  1930  to  provide  an  authorization 
of  appropriations  for  the  ITC  of  $45,416,000  for 
fiscal  year  1994  and  $45,974,000  for  fiscal  year 
1995.  Of  these  amounts,  not  more  than  $2,500 
per  fiscal  year  may  be  used  for  reception  and 
entertainment  expenses,  subject  to  the  ap- 
proval of  the  Chairman  of  the  Commission. 

Section  13601(b)  amends  section  301(b)  of 
the  Customs  Procedural  Reform  and  Sim- 
plification Act  of  1978  to  authorize  appro- 
priations for  the  U.S.  Customs  Service  not  to 
exceed  $540,783,000  in  fiscal  year  1994  and 
$527,000,000  in  fiscal  year  1995  for  salaries  and 
expenses  incurred  in  noncommercial  oper- 
ations, and  not  less  than  $771,036,000  in  fiscal 
year  1994  and  $748,000,000  in  fiscal  year  1995 
for  salaries  and  expenses  incurred  in  com- 
mercial operations.  The  authorization  for  op- 
eration and  maintenance  of  the  Air  and  Ma- 
rine Interdiction  Program  is  $95,156,000  in  fis- 
cal year  1994  and  $128,000,000  in  fiscal  year 
1995. 

Section  13601(c)  amends  section  141(g)(1)  of 
the  Trade  Act  of  1974  to  provide  a  two-year 
authorization  of  appropriations  to  the  USTR 
of  $20,143,000  in  fiscal  year  1994  and  $20,419,000 
in  fiscal  year  1995.  Of  these  amounts,  not  to 
exceed  $98,000  may  be  used  for  entertainment 
and  representation  expenses  and  not  to  ex- 
ceed $2,500,000  shall  remain  available  until 
expended. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  the  understanding  that 
the  Senate  intends  to  consider  these  provi- 
sions in  separate  legislation  as  soon  as  pos- 
sible. 

Extension  of  Uruguay  Round  Trade  Agree- 
ment Negotiation  and  F'roclamation  Au- 
thority and  of  "Fast  Track"  Procedures  to 
Implementing  Legislation  (sec  13605  of 
House  bill) 

Present  Law 

Section  1102(a)  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  authorizes  the 
President,  before  June  1.  1993.  to  enter  into 
trade  agreements  with  foreign  countries  and 
to  proclaim  tariff  modifications  (subject  to 
limitations)  he  determines  to  be  required  or 
appropriate  to  carry  out  such  agreements. 
Section  1102(b)  of  the  Act  authorizes  the 
President,  before  June  1.  1993.  to  enter  into 
trade  agreements  with  foreign  countries  to 
reduce,  eliminate,  prohibit,  or  limit  non- 
tariff  barriers. 

Section  1103(a)(1)  of  the  1988  Act  provides 
that  agreements  entered  into  under  section 
1102(b)  shall  enter  into  force  only  if  the 
President  notifies  the  House  and  Senate  at 
least  90  calendar  days  in  advance  of  his  in- 
tention to  enter  into  the  agreement  (for  pur- 
poses of  consultations  required  with  commit- 
tees of  jurisdiction  under  subsection  (c))  and, 
after  entering  into  the  agreement,  the  Presi- 
dent submits  to  the  House  and  Senate  a  copy 
of  the  final  legal  text,  a  draft  implementing 
bill  and  statement  of  any  proposed  adminis- 
trative action,  and  supporting  information, 
and  the  implementing  bill  is  enacted  into 
law.  Section  1103(b)  provides  that  the  "fast 
track"  procedures  under  section  151  of  the 
Trade  Act  of  1974  apply  to  implementing  bills 
submitted  with  respect  to  trade  agreements 
entered  into  before  June  1,  1991  (extended 
until  June  1.  1993.  through  operation  of  pro- 
visions of  section  1103(b)).  Under  these  proce- 
dures, implementing  (revenue)  bills,  upon 
submission  by  the  President  and  introduc- 
tion on  the  same  day  by  the  leadership  of  the 
House  and  Senate,  are  subject  to  a  maximum 
90-legislative   day   period   for  Congressional 
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consideration  (60  days  in  the  House),  without 
amendment. 

Section  135(e)  of  the  Trade  Act  of  1974,  as 
amended,  requires  the  Advisory  Committee 
for  Trade  Policy  and  Negotiations  and  appro- 
priate private  sector  policy,  functional  or 
sectoral  advisory  committees  to  report  to 
the  President,  the  Congress,  and  the  USTR 
on  each  trade  agreement  entered  into  under 
section  1102  of  the  1988  Act  not  later  than  the 
date  the  President  notifies  the  Congress  of 
his  intention  to  enter  into  the  agreement. 

House  BiU 
Section  13605  of  H.R.  2264  as  passed  by  the 
House  amends  section  1102  of  the  Omnibus 
Trade  and  Competitiveness   Act  of  1988  by 
adding  a  new  subsection  (e)  that— 

(1)  Authorizes  the  President  to  enter  into 
trade  agreements  under  sections  1102(a)  and 
(b)  after  May  31.  1993,  and  before  April  16.  1994. 
resulting  from  the  Uruguay  Round  of  multi- 
lateral trade  negotiations  under  the  auspices 
of  the  General  Agreement  on  Tariffs  and 
Trade  (GATT),  If  these  negotiations  have  not 
resulted  in  a^eements  by  May  31.  1993; 

(2)  provides  that  no  proclamation  under 
section  1102(a)  to  carry  out  provisions  of  an 
Uruguay  Round  trade  agreement  regarding 
tariffs  may  take  effect  before  enactment  of 
legislation  that  implements  the  provisions  of 
the  agreement  on  nontariff  barriers; 

(3)  Plequires  the  President  to  provide  the 
House  and  Senate  under  section  1103(a)(1)(A) 
of  the  Act  at  least  120  days  advance  notice  of 
his  intention  to  enter  into  the  trade  agree- 
ment, but  not  later  than  December  15.  1993;  and 
extends  the  application  of  "fast  track"  pro- 
cedures to  implementing  bills  submitted 
with  respect  to  such  an  agreement  entered 
into  before  April  16.  1994:  and 

(4)  Requires  the  reports  by  private  sector 
advisory  committees  under  section  135  of  the 
Trade  Act  of  1974  not  later  than  30  days  after 
the  president  notifies  the  Congress,  but  be- 
fore January  15.  1994. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment.  Public  Law  103-49,  enacted 
on  July  2,  1993.  contains  identical  provisions. 
Repeal  of  East-West  Trade  Statistics  Monitoi> 
ing  System  (sec  13606  of  House  bill) 

Present  Law 

Section  410  of  the  Trade  Act  of  1974.  as 
amended  (19  U.S.C.  2440)  established  the 
East-West  Trade  Statistics  Monitoring  Sys- 
tem. It  requires  the  U.S.  International  Trade 
Commission  to  monitor  U.S.  imports  from, 
and  exports  to.  nonmarket  economy  coun- 
tries. Such  data  must  be  published  and 
transmitted  to  Congress  each  quarter. 

House  BiU 

Section  13606  of  H.R.  2264  as  passed  by  the 
House  repeals  section  410  of  the  Trade  Act  of 
1974. 

Senate  Amendment 

No  provision. 

Conference  Agreement 

The  conference  agreement  follows  the  Sen- 
ate amendment,  with  the  understanding  that 
the  Senate  intends  to  consider  this  provision 
in  separate  legislation  as  soon  as  possible. 

PART  11— CUSTOMS  OFFICER  PAY  REFORM 
Overtime  and  Premium  Pay  for  Customs  Offi- 
cers (sec  13701  of  House  biU;  sec.  13811  of 
conference  agreement) 

Present  Law 

Customs  inspectors  are  compensated  with 
overtime  pay  for  work  performed  outside  the 
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sunuwiuy-defined  work  week  (I.e..  Monday 
through  Saturday.  8:00  a.m.  through  5«) 
p.m.).  Overtime  pay  Is  paid  at  a  rate  of  two 
times  basic  pay.  with  any  amount  of  work 
conducted  during  a  2-hour  period  treated  as 
4  hours  pay  (2  hour  minimum  at  a  rate  of  two 
times  basic  pay). 

Customs  Inspectors  who  are  required  to 
work  after  their  normal  duty  (callback),  be- 
tween 5;00  p.m.  and  9:00  p.m..  are  paid  over- 
time beginning  at  5:00  p.m.  and  for  hours  ac- 
tually worked,  at  a  rate  of  two  times  basic 
pay.  (Customs  inspectors  who  are  required  to 
work  after  their  normal  duty  (callback),  be- 
tween 9:00  p.m.  and  6:00  a.m..  are  paid  for  8 
hours  (4  minimum  hours  at  a  rate  of  two 
times  basic  pay),  plus  hours  actually  worked 
of  at  least  4  hours  (2  minimum  hours  at  a 
rate  of  two  times  basic  pay),  for  a  total  of  12 
hours  pay  for  any  time  worked. 

There  is  no  separate  provision  in  present 
law  to  compensate  Customs  inspectors  for  a 
second  commute  due  to  callback. 

Customs  inspectors  are  compensated  with 
overtime  pay  for  work  performed  at  night 
and  on  Sundays  and  holidays,  plus  certain 
minimum  hour  credits,  at  a  rate  of  two 
times  basic  pay.  At  night  (after  5«)  p.m.  and 
before  8:00  a.m.).  Customs  inspectors  are 
compensated  with  4  hours  pay  (2  hours  mini- 
mum at  a  rate  of  two  times  basic  pay)  for 
any  time  worked.  On  Sundays.  Customs  in- 
spectors are  compensated  with  16  hours  pay 
(8  hours  minimum  at  a  rate  of  two  time  basic 
pay)  for  any  time  worked.  On  holidays.  Cus- 
toms inspectors  are  compensated  with  16 
hours  pay  (as  on  a  Sunday)  plus  basic  pay  for 
any  time  worked. 

Customs  Inspectors  may  receive  up  to 
S2S.00O  in  overtime  pay.  annually. 

Customs  Canine  Enforcement  Officers  are 
provided  overtime  compensation  in  the  same 
manner  as  other  Federal  employees  under 
the  Federal  Employee  Pay  Act  (FEPA). 

Htmu  BiU 

Customs  officers  would  be  defined  as  any 
individual  performing  those  functions  speci- 
fied by  regulaUon  by  the  Secretary  of  the 
Treasury  for  a  Customs  inspector  or  canine 
enforcement  officer. 

Customs  officers  would  be  compensated 
with  overtime  pay  for  work  performed  in  ex- 
cess of  a  40-hour  week  or  ft-hour  day.  at  a 
rale  of  two  times  basic  pay.  for  actual  time 
worked. 

Customs  officers  who  must  return  to  their 
place  of  work  (callback)  beyond  their  normal 
duty,  where  the  work  begins  more  than  1 
hour  after  their  duty  ends  or  before  their 
next  duty  begins,  would  be  paid  4  hours  pay 
(2  minimum  hours  at  a  rate  of  two  times 
basic  pay),  plus  hours  actually  worked  be- 
yond 2  hours  (at  a  rate  of  two  times  basic 
pay). 

In  addition  to  callback  pay.  Customs  offi- 
cers would  be  paid  3  hours  (at  the  basic  pay 
rate)  as  compensation  for  travel  time.  Com- 
pensation is  not  payable  if  the  work  does  not 
begin  within  16  hours  of  the  last  assignment. 
or  If  it  starts  within  2  hours  of  the  next  as- 
signment. 

Customs  officers  would  be  provided  addi- 
tional compensation  (15  percent  of  basic  pay) 
where  a  majority  of  the  work  is  performed  at 
night  (between  3:00  p.m.  and  midnight)  and 
additional  compensation  (20  percent  of  basic 
pay)  where  a  majority  of  the  work  is  per- 
formed at  night  (between  11«)  p.m.  and  8:00 
a.m.).  where  the  night  work  is  performed 
during  their  regular  work  week.  Customs  of- 
ficers who  work  between  7:30  p.m.  and  3:30 
a.m.  would  receive  additional  compensation 
in  the  amount  of  15  percent  of  basic  pay  for 
the  period  from  7:30  p.m.  to  11:30  p.m.  and  20 


percent  of  basic  pay  for  the  period  from  11:30 
p.m.  to  3:30  a.m. 

Customs  officers  would  be  provided  addi- 
tional compensation  (at  a  rate  of  time  and 
one-half  basic  pay)  for  work  performed  on 
Sunday,  where  the  Sunday  work  was  per- 
formed during  their  regular  work  week. 

Customs  officers  would  be  provided  addi- 
tional compensation  (at  a  rate  of  two  times 
basic  pay)  for  work  on  a  holiday. 

The  newly-created  premium  pay  for  work 
performed  at  night,  on  a  Sunday,  and  on  a 
holiday,  and  compensation  received  for  any 
second  commute  would  be  subject  to  the  an- 
nual S25.000  overtime  pay  limitation.  Also. 
the  annual  overtime  pay  limitation  would  be 
made  a  part  of  the  same  law  that  controls 
payment  of  inspectional  overtime. 

The  Secretary  of  the  Treasury  would  be 
authorized  to  promulgate  regulations  to  in- 
sure that  callback  assignments  are  commen- 
surate with  the  overtime  compensation  au- 
thorized for  such  work  and  to  prevent  the 
disproportionate  assignment  of  overtime 
work  to  Customs  officers  near  retirement. 
This  provision  would  be  effective  on  October 
1.  1993. 

SeuMit  AmumJmemI 

No  provision. 

Ctnftrtme  Agrttmtnt 

The  conference  agreement  follows  the 
House  bill,  with  clarification  that  the  Sec- 
retary of  the  Treasury  would  be  required  to 
promulgate  regulations  to  prevent  abuses  in 
the  areas  of  callbacks  and  retirement  bene- 
fits. The  conferees  understand  that  the  Sec- 
retary already  has  the  authority  to  promul- 
gate regulations  otherwise  implementing 
this  Section.  The  conference  agreement  also 
delays  the  effective  date  to  January  1,  1994. 

With  respect  to  the  provision  that  Includes 
premium  pay  within  the  $25,000  annual  cap 
on  overtime  pay.  it  Is  not  the  Intention  of 
the  conferees  in  any  way  to  diminish  un- 
fairly the  retirement  benefits  of  those  Cus- 
toms officers  required  to  work  in  the  eve- 
nings or  at  night.  Although  such  Customs  of- 
ficers would  earn  premium  pay  for  such 
work,  the  amount  of  overtime  pay  (which 
would  count  toward  retirement  benefits) 
they  could  earn  may  be  correspondingly  re- 
duced. It  is  the  conferees  intention  to  mon- 
itor closely  the  operation  of  this  provision, 
and  to  revisit  this  issue  if  it  appears  that 
Customs  officers  required  to  work  evenings 
and  nights  are  being  disadvantaged  with  re- 
spect to  their  retirement  benefits. 
AdiUtional  Benefita  for  Customs  Officers  (see 
13812  of  conference  agreement) 

Treatment  of  Certain  Fay  for  Retirement 
Purposes  (sec.  13704  of  House  bill:  sec. 
13812(a)  of  conference  agreement) 

Prritml  Ljiw 

Customs  inspector  overtime  pay  is  not 
treated  as  compensation  for  Federal  retire- 
ment benefit  purposes  when  calculating  em- 
ployee retirement  annuities. 

H»mit  Bill 

Overtime  pay  would  be  included  when  cal- 
culating retirement  annuities  for  Customs 
officers,  up  to  an  amount  equal  to  50  percent 
of  the  overtime  pay  cap.  Fifty  percent  of  the 
current  overtime  pay  cap  is  $12,500.  This  pro- 
vision would  be  effective  upon  enactment. 

Sematt  Amtndwumt 

No  provision. 

Cmuftnna  Agrtrment 

The  conference  agreement  follows  the 
House  bill,  with  a  technical  amendment 
melding  this  provision  into  a  single  section 
regarding  additional  benefits  for  Customs  of- 
ficers. No  substantive  changes  are  Intended. 


Foreign  Language  Proficiency  Awards  (sec. 
13702  of  House  bill;  sec.  13812(b)  of  conference 
agreement) 

PretenI  Law 

There  is  no  provision  in  present  law  au- 
thorizing Foreign  Language  Proficiency 
Awards  for  Customs  inspectors. 

Hwu  BiU 

The  Secretary  of  the  Treasury  would  be 
authorized  to  pay  up  to  5  percent  of  basic 
pay  to  any  Customs  officer  who  possesses 
and  makes  substantial  use  of  one  or  more 
foreign  languages  in  the  performance  of  offi- 
cial duties. 

Stmsle  Amendrntnt 

No  provision. 

Comftrtmt  Agrttmtml 

The  conference  agreement  follows  the 
House  bill,  with  a  technical  amendment  to 
provide,  in  section  13813  of  the  conference 
agreement,  that  these  awards  would  be  paid 
from  the  Customs  COBRA  User  Fee  Account, 
rather  than  be  subject  to  appropriations.  The 
conference  agreement  also  clarifies  that  the 
provisions  are  effective  on  January  1.  1994. 
Reimbursements  from  the  Customs  User  Fee 
Account  (sec.  13703  of  House  bill;  sec, 
13813  of  conference  agreement) 

Prtitnt  Ldiu 

User  fees  are  authorized  to  be  collected  on 
various  conveyances  and  air  passengers  (the 
■COBRA"  User  Fees)  and  are  paid  into  a 
dedicated  Customs  User  Fee  Account.  The 
fees  are  used  to  pay  the  costs  of  inspectional 
overtime,  preclearance  operations,  addi- 
tional officers,  and  equipment.  The  Customs 
COBRA  User  Fee  Account  is  not  subject  to 
annual  authorization  and  appropriation. 
Spending  for  inspectional  overtime  and 
preclearance  operations  is  not  subject  to  Of- 
fice of  Management  and  Budget  apportion- 
ment authority.  Spending  for  existing  pre- 
mium pay  is  funded  from  the  Salaries  and 
Expenses  appropriations. 

Hootr  Bill 

The  Secretary  of  the  Treasury  would  be 
authorized  to  use  the  Customs  COBRA  User 
Fee  Account,  in  addition  to  present  law  pur- 
poses, for  a  portion  of  Customs  officer  pre- 
mium pay  and  for  Customs  retirement-fund 
contributions  for  Customs  officer  overtime 
pay.  The  Customs  COBRA  User  Fee  Account 
would  continue  to  be  available  without  the 
annual  authorization  and  appropriation 
process.  However,  it  would  be  subject  to  Of- 
fice of  Management  and  Budget  apportion- 
ment. 

Funds  in  the  Customs  COBRA  User  Fee  Ac- 
count would  only  be  used  to  pay  that  portion 
of  premium  pay  not  currently  authorized 
under  FEPA.  The  portion  of  premium  pay 
that  would  be  authorized  under  current  law 
and  currently  paid  from  the  annual  appro- 
priated salaries  and  expenses  account  would 
continue  to  be  paid  from  that  account.  Only 
the  difference  between  the  newly-created 
premium  pay  authorized  by  this  bill  and  the 
premium  pay  currently  authorized  by  FEPA 
would  be  paid  tTX)n\  the  COBRA  User  Fee  Ac- 
count. 

Stiutt  Amtndmtnl 

No  provision. 

Comfertme  Agrttmtnt 

The  conference  agreement  follows  the 
House  bill,  with  a  modification  to  provide  for 
the  reimbursement  from  the  (X)BRA  User 
Fee  Account  of  Foreign  Language  Pro- 
ficiency Awards,  after  payments  for  all  other 
purposes  other  than  payments  for  the  hiring 
of  full-time  inspectors. 
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With  respect  to  OMB  apportionment  of  the 
Customs  COBRA  User  Fee  Account,  it  is  not 
the  intention  of  the  conferees  that  this  pro- 
vision interfere  with  Customs'  ability  to  al- 
locate resources  and  effectively  serve  the 
travel  and  trade  communities.  The  conferees 
intend  to  monitor  closely  the  implementa- 
tion of  this  provision  to  ensure  that  the  ap- 
portionment authority  does  not  impair  Cus- 
toms" ability  to  accomplish  its  drug  enforce- 
ment and  facilitation  missions. 

The  conferees  believe  that  the  user  fee 
structure  used  to  finance  inspectional  serv- 
ices may  have  become  ineffective,  ineffi- 
cient, and  inequitable.  Accordingly,  the  con- 
ferees intend  that  the  Secretary  of  the 
Treasury,  as  part  of  the  President's  fiscal 
year  1995  budget  request,  submit  rec- 
ommendations for  improvements  to  the  user 
fee  laws  used  to  finance  Inspectional  serv- 
ices. This  report  should  address,  at  a  mini- 
mum: (1)  whether  all  activities  relating  to 
air  passenger  processing  should  be  consoli- 
dated under  the  Customs  COBRA  User  Fee 
Account;  (2)  whether  the  Customs  COBRA 
User  Fee  Account  should  be  subject  to  the 
authorization  and  appropriation  process, 
and;  (3)  whether  the  Secretary  should  have 
the  authority  to  adjust  periodically  the 
COBRA  User  Fee  in  a  way  similar  to  that 
currently  authorized  for  the  merchandise 
processing  fee.  The  conferees  also  intend 
that  the  Secretary  submit  to  the  Committee 
on  Ways  and  Means  and  the  Committee  on 
Finance,  at  the  end  of  each  fiscal  year,  an 
accounting  for  all  Customs  COBRA  User  Fee 
Account  expenditures.  Finally,  the  conferees 
intend  that,  within  one  year  of  the  date  of 
enactment,  the  Comptroller  General  review 
the  effectiveness,  efficiency,  and  fairness  of 
the  user  fees  used  to  finance  inspectional 
services  and  report  to  the  Committee  on 
Ways  and  Means  and  the  Committee  on  Fi- 
nance. 

Reporte  (sec.  13705  of  House  bill) 
Prtitnt  Imu- 

The  Secretary  of  the  Treasury  is  required 
to  report  annually  to  the  Congress  on  ex- 
penditures for  additional  officers  and  addi- 
tional equipment  from  the  Customs  COBRA 
User  Fee  Account. 

Houst  Bill 

The  Secretary  of  the  Treasury  would  be  re- 
quired, at  the  end  of  each  fiscal  year,  to  re- 
port to  the  Committee  on  Ways  and  Means 
and  the  Committee  on  Finance  on  Customs 
COBRA  User  Fee  Account  expenditures  in- 
cluding overtime  expenditures  and  de 
minimis  callback  assignments.  The  Sec- 
retary also  would  be  required  to  submit  pro- 
posals for  improvements  to  the  user  fee  laws 
used  to  finance  inspectional  services.  The 
Comptroller  General  would  be  required, 
within  one  year  after  date  of  enactment,  to 
review  user  fees  used  to  finance  inspectional 
services  and  identify  additional  cost  savings. 

StitaU  Amtndmtnt 

No  provision. 

ConftTtntf  Agrttmtnt 

The  conference  agreement  follows  the  Sen- 
ate amendment. 

j  Chapter  3 

Food  Stamp  program 

Sbon  titU(H.  I}0I) 

The  House  BiU  provides  that  the  bill  may 
be  cited  as  the  "Mickey  Leland  Childhood 
Hunger  Relief  Act". 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  SubstituU  adopts  the  House 
provision. 


Rtftrtmts  to  Act  (H.  1)02) 

The  House  Bill  provides  that  references  in 
the  bill  to  "the  Act"  are  references  to  the 
Food  Stamp  Act  of  1977, 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  adopts  the  House 
provision. 

Maximum  btittfil  ItttUH.  liU) 

The  House  Bill  provides  that  food  stamp 
benefits  will  be  based  on  104%  of  the  thrifty 
food  plan  beginning  in  fiscal  year  1994. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  deletes  the  House 
provision. 

Htlpittg  lou-imomt  high  icbool  ituJtnts  (H.  Iil2) 

The  House  Bill  excludes  the  income  of  ele- 
mentary and  secondary  school  students  21 
years  of  age  or  under  for  the  purpose  of  cal- 
culating eligibility  and  benefit  levels  for  the 
Food  Stamp  Program. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  adopts  the  House 
provision. 

Familiti  with  high  sbtlttr  txptnsts  (H.  Dli) 

The  House  Bill  removes  the  shelter  deduc- 
tion cap  for  households  that  do  not  contain 
elderly  or  disabled  members  effective  Octo- 
ber 1.  1994.  In  the  interim,  it  increases  shel- 
ter deduction  caps  for  fiscal  year  1994;  the 
cap  for  households  in  the  contiguous  48 
states  is  increased  to  $214. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  adopts  the  House 
provisions  with  an  amendment  establishing 
interim  caps  until  January  1,  1997,  at  which 
time  the  cap  will  be  removed. 

In  administering  the  shelter  deduction,  the 
managers  expect  the  Secretary  will  fully  im- 
plement existing  law,  including  the  amend- 
ments included  in  the  1985  Farm  Bill,  except 
to  the  extent  that  they  have  been  changed  by 
subsequent  legislation.  The  1985  amendments 
on  households  receiving  energy  assistance, 
which  refiect  the  results  of  debate  and  votes 
on  the  fioor  of  both  houses,  were  accurately 
explained  in  the  narrative  accompanying  the 
U.S.  Department  of  Agriculture's  1986  and 
1987  Federal  Register  rule-makings  on  these 
issues.  The  managers  believe  that  the  1985 
amendments  establish  a  rule  that  should  be 
relatively  simple  for  states  to  administer. 
The  Department  should  not  establish  or  en- 
force a  policy  that  imposes  administrative 
burdens  on  the  states  or  dilutes  the  benefits 
of  any  energy  assistance,  whatever  the 
source,  except  as  specifically  authorized  by 
the  1985  amendments  and  not  precluded  by 
subsequent  legislation. 

Rtiount  txcluiion  for  tamtd  incomt  tax  crtditi  (H.  1314) 

The  House  BiU  excludes  earned  income  tax 
credits  received  by  households  from  consid- 
eration as  resources  for  one  year  following 
their  receipt. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  adopts  the  House 
provision.  The  requirement  of  continuous 
participation  in  this  section  is  not  intended 
to  deny  the  exclusion  to  households  that 
temporarily  leave  the  program  for  a  short 
time  for  administrative  reasons,  such  as  a 
deadline  being  missed  at  recertification  or  a 
monthly  reporting  sanction,  but  who  con- 
tinue otherwise  to  meet  the  Food  Stamp 
Program's  income  and  resource  eligibility 
criteria. 

Homtltsi  familiti  in  transitional  homing  (H.  t)Ii) 

The  House  BiU  excludes  from  food  stamp 
income  the  full  amount  of  vendor  payments 
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for  transitional  housing  for  homeless  house- 
holds. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  adopts  the  House 
provision. 

HomitboUs  btntfitimg  from  gtntral  aaittama  vtmJnr 
pajmrutiiH.  1)16) 

The  House  Bill  includes  only  GA  vendor 
payments  provided  for  housing  expenses,  but 
excluding  energy  or  utility-cost  assistance. 
as  income  for  determining  food  stamp  eligi- 
bility and  benefit  levels. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  adopts  the  House 
provision. 

Conlinming  btmtfit$  f  tligibU  homiehoUt  (H.  1)17) 

The  House  Bill  provides  that  eligible  house- 
holds reapplying  or  recertified  during  the 
first  month  following  the  end  of  their  prior 
certification  period  will  receive  full  benefits 
for  the  first  month  of  their  certification  pe- 
riod. 

The  Senate  Amendment  contains  no  com- 
parable provisions. 

The  Conference  Substitute  adopts  the  House 
provision. 

Im/nfing  tht  nutritions!  tialm  ofMUrtn  in  Pntrf 
RicoiH.  ni8) 

The  House  Bill  provides  that  for  fiscal  year 
1994  the  block  grant  funding  for  Puerto  Rico 
is  increased  from  $1,091  billion  to  $1,111  bil- 
lion, and  for  fiscal  year  1995  it  is  increased 
f^om  $1,133  billion  to  $1,158  billion. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  adopts  the  House 
provision  with  an  amendment  to  increase  the 
funding  for  the  Puerto  Rico  block  grant  to 
$1,096  billion  for  fiscal  year  1994  and  to  $1,143 
billion  for  fiscal  year  1995. 

Incomt  txclmsion  for  tJncalion  mssislame  (H.  1)21) 

The  House  Bill  requires  that  all  education 
assistance  be  excluded  from  consideration  as 
income  for  purposes  of  determining  Food 
Stamp  program  eligibility  and  allotment 
levels. 

The  Senate  Amendment  contains  no  com- 
Ijarable  provision. 

The  Conference  Substitute  deletes  the  House 
provision. 

Child  tnfptt  paywuntt  to  mon-hmnsehoU  mrmhm  (H. 
1)22) 

The  House  Bill  excludes  from  consideration 
as  income  for  purposes  of  determining  Food 
Stamp  Program  eligibility  and  allotment 
levels  any  child  support  payments  a  house- 
hold member  makes  to  support  a  child  out- 
side of  the  household,  if  the  payments  are  a 
legal  obligation. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  SubstituU  adopts  the  House 
provision  with  an  amendment  changing  the 
treatment  of  these  child  support  payments 
from  an  exclusion  to  a  deduction.  This  provi- 
sion is  effective  beginning  September  1,  1994, 
and  states  must  implement  it  no  later  than 
October  1,  1995. 

This  provision  authorizes  the  Secretary  to 
promulgate  rules  establishing  a  system  to 
determine  the  amount  of  the  deduction  to  be 
provided  to  absent  parents  for  their  child 
support  payments.  This  authority  is  in- 
tended to  allow  the  Secretary  to  minimize 
burdens  on  State  agencies  and  households 
alike.  For  example,  states  could  be  per- 
mitted to  base  a  household's  deduction  for  a 
certification  period  on  the  average  amount 
it  paid  in  the  panor  certification  period  (with 
appropriate  adjustments  for  any  changes  in 
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the  order)  rather  than  having  to  keep  track 
throughout  a  certification  period  of  how 
much  the  absent  parent  actually  pays  each 
month.  The  managers  do  not  intend  for  this 
procedure  to  deny  a  household  a  deduction 
for  any  child  support  actually  paid,  but  rath- 
er the  intention  is  to  give  states  the  option 
to  use  consistent  budgeting  procedures  that 
would  minimize  the  number  of  changes  they 
would  be  required  to  make.  State  agencies 
correctly  following  such  procedures  would 
not  be  charged  with  quality  control  errors  if 
the  amount  of  child  support  that  a  household 
paid  increased  or  decreased  as  long  as  the 
state  agency  adjusted  the  household's  allot- 
ment prospectively  at  its  next  recertlfl- 
cation. 

CbiUI  imM»rt  nulmsitm  <H.  I  }2i) 

The  House  Bill  excludes  from  consideration 
as  household  income  in  determining  Food 
Stamp  Program  eligibility  and  allotment 
levels  the  first  J50  a  month  received  for  child 
support.  The  requirement  for  states  to  reim- 
burse the  Federal  government  is  deleted  by 
the  amendment. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  deletes  the  House 
provision. 

Im^mimg  aaeit  f  tm^ywttmt  and  Iraimimg  mlifiliet 

(H.  1)24) 

The  House  Bill  raises  the  current  dependent 
care  deduction,  allowed  in  computing  house- 
hold income  for  purposes  of  determining  pro- 
gram eligibility  and  benefit  levels  to  $200  a 
month  for  children  under  age  2  and  $175  a 
month  for  other  dependents. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  adopts  the  House 
provision. 

The  House  Bill  raises  dependent  care  reim- 
bursements to  the  applicable  local  market 
rate  as  determined  using  procedures  consist- 
ent with  those  used  for  employment  and 
training  programs  in  the  Aid  to  Families 
with  Dependent  Children  (AFDC)  program, 
but  no  less  than  the  cap  on  the  dependent 
care  deduction  ($200  for  children  under  2 
years  old  and  $175  for  other  dependents). 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  adopts  the  House 
provision. 

The  House  Bill  clarifies  that  State  agencies 
may  reimburse  any  work-related,  non-de- 
pendent care  costs  for  Food  Stamp  Program 
employment  and  training  program  partici- 
pants that  they  reimburse  for  AFDCs  Job 
Opportunities  and  Basic  Skills  Training  Pro- 
gram. It  further  stipulates  that  State  agen- 
cies can  set  the  reimbursement  limit  for 
work-related,  non-dependent  care  costs  at 
any  level,  but  not  less  than  $25  a  month. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  deletes  the  House 
provisions. 

The  House  Bill  makes  a  conforming  change 
to  raise  the  amounts  of  E&T  dependent  care 
and  other  work-related  reimbursements 
made  by  State  agencies  to  recipients  for 
which  State  agencies  will  be  reimbursed  (at 
the  normal  fifty  percent  rate)  by  USDA. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  adopts  the  House 
provision  with  an  amendment  making  it  ap- 
plicable only  to  dependent  care  reimburse- 
ments. 

The  managers  believe  that  the  dependent 
care  deduction  and  dependent  care  reim- 
bursement provisions  should  be  implemented 


in  ways  that  will  minimize  administrative 
burdens  on  State  agencies.  For  example, 
when  a  child  reaches  his  or  her  second  birth- 
day before  the  end  of  a  certification  period, 
the  State  agency  should  not  be  required  to 
reduce  the  ceiling  on  the  allowable  depend- 
ent care  costs  until  the  household's  next  reg- 
ularly scheduled  recertification. 

Vtbiclet  menM  f  ink  amd  nmlimue  emplayment  and  f»r 
bcmifMd  IruHiptlalipm  (H.  lUi) 

The  House  Bill  raises  the  vehicle  fair  mar- 
ket value  threshold  to  $5,500  for  fiscal  year 
1994  and  then  requires  that  the  $5,500  thresh- 
old be  adjusted,  beginning  October  1.  1994. 
and  on  each  October  1  thereafter,  to  reflect 
changes  in  the  Consumer  Price  Index. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  adopts  the  House 
provision  with  an  amendment  raisins  the  ve- 
hicle fair  market  value  threshold  from  $4,500  to 
$4,550  beginning  September  1.  1994.  to  $4,600 
beginning  October  1,  1996,  and  then  requiring 
that  the  threshold  be  adjusted,  using  for  pur- 
poses of  calculation  a  base  of  $5,000.  begin- 
ning on  October  1.  1996.  and  on  each  October 
1,  thereafter,  to  reflect  changes  in  the 
Consumer  Price  Index.  The  managers  under- 
stand, based  on  estimates  of  the  Congres- 
sional Budget  Office,  that  using  this  method, 
the  threshold  for  fiscal  year  1997  will  be 
$5,150. 

VthicUl  mtteiuiry  t»  carry  ftul  tr  uwler  (H.  1 326) 

The  House  Bill  excludes  from  financial  re- 
sources, for  purposes  of  determining  Food 
Stamp  Program  eligibility,  a  vehicle  that  is 
used  by  a  household  to  transport  fuel  for 
heating  or  water  when  that  fuel  or  water  is 
the  primary  source  for  the  household. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  adopts  the  House 
provision.  The  managers  expect  that  house- 
holds without  heating  fuel  or  water  piped 
into  their  homes  will  receive  the  benefit  of 
this  exclusion  without  having  to  meet  any 
additional  tests  concerning  the  nature,  capa- 
bilities, or  other  uses  of  the  vehicle. 

Dtmnmitraliom  fin/rill  telling  rtttmrtt  aicumnUilhn.  (H. 

ti27t 

The  House  Bill  authorizes  the  Secretary  to 
conduct  demonstration  projects  allowing 
households  already  receiving  food  stamp 
benefits  to  accumulate  up  to  $10,000  In  re- 
sources and  remain  eligible  for  program  par- 
ticipation. Separate  accounts  would  have  to 
be  established  and  designated  for  a  specific 
goal  that  could  provide  self-sufficiency.  Such 
goals  would  be  limited  to  improving  the  edu- 
cation, training,  or  employablllty  of  house- 
hold members,  buying  a  house  for  the  house- 
hold's use.  changing  the  household's  resi- 
dence, or  making  major  household  repairs. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  adopts  the  House 
provision  with  an  amendment  to  mandate 
that  the  Secretary  conduct  the  project. 

amplifying  lit  hemehald  Jtfinilion  far  btmuholdi  uilh 
children  and  Hbert  (H.  I  HI) 

The  House  Bill  requires  that  parents  and 
their  children  21  years  of  age  or  younger 
I  who  are  not  themselves  parents  living  with 
their  children  or  married  living  with  their 
sfxjuses)  who  live  together,  children  under 
the  age  of  18  who  live  with  and  are  under  the 
parental  control  of  a  person  other  than  their 
parent  (with  the  exception  of  foster  children) 
together  with  that  person,  and  spouses  who 
live  together  would  continue  to  be  treated  as 
a  group  of  Individuals  who  customarily  pur- 
chase and  prepare  meals  together  even  If 
they  do  not  do  so. 
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The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  adopts  the  House 
provision.  This  provision  clearly  prohibits 
minor  children  under  the  parental  control  of 
adult  household  members  from  establishing 
separate  households.  The  managers  intend 
for  this  limiUtlon  to  prevent  young  children 
from  being  treated  as  separate  households 
when  they  are  in  the  care  of  adults  whether 
or  not  legal  adoption  has  taken  place.  It  Is 
not  Intended  to  discourage  friends  and  rel- 
atives from  taking  In  children  who  might 
otherwise  have  to  be  placed  through  the  fos- 
ter care  system.  The  managers  understand 
that  State  agencies  have  reported  few  prob- 
lems with  the  policy  on  verification  of 
household  status  that  the  Secretary  adopted 
in  implementing  the  Food  Stamp  Act  of  1977 
and  has  maintained  ever  since.  The  man- 
agers expect  this  policy  to  be  continued. 

Eligibility  of  children  of  parents  participating  in  drug  •r 
alcohol  treatment  programi  (H.  I  J)2> 

The  House  Bill  provides  Food  Stamp  Pro- 
gram eligibility  to  children  living  with  their 
program-eligible  parents  In  a  drug  or  alcohol 
rehabilitation  center. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  adopts  the  House 
provision. 

Reiotirce)  »f  bonteboldt  uith  diiahled  memhen  (H.  li))) 

The  House  Bill  Increases  the  resource  limit 
for  determining  Food  Stamp  Program  eligi- 
bility from  $2,000  to  $3,000  for  any  household 
containing  a  disabled  member. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  deletes  the  House 
provision. 

Ensuring  adequate  funding  far  the  Food  Stamp  Program 
(H.  liUl 

The  House  Bill  requires  that  the  USDA 
monthly  report  on  whether  supplemental  ap- 
propriations win  be  needed  to  operate  the 
Food  Stamp  Program  be  made  quarterly.  It 
also  authorizes  a  reduction  in  food  stamp 
benefits  and  notification  to  the  States  if  the 
Secretary  determines  that  Food  Stamp  Pro- 
gram funding  is  insufficient. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  deletes  the  House 
provision. 

Vie  and  diicloture  of  information  proiided  by  retail  food 
itorei  and  uholeiale  food  concerni  (H.  1)41) 

The  House  Bill  permits  disclosure  of  Infor- 
mation provided  by  retail  food  stores  and 
wholesale  food  concerns,  including  sales  and 
food  stamp  redemption  information,  to  State 
and  Federal  law  enforcement  and  Investiga- 
tive agencies  for  the  purposes  of  administer- 
ing or  enforcing  the  Food  Stamp  Act  or 
other  Federal  or  State  laws. 

The  House  Bill  also  establishes  penalties  to 
be  Imposed  against  those  who  publish,  di- 
vulge, or  disclose  to  any  extent  not  author- 
ized by  Federal  law  any  of  the  information 
obtained  pursuant  to  this  amendment. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  deletes  the  House 
provision. 

Additional  meant  of  claims  collection  (H.  1)42) 

The  House  Bill  permits  Information  ob- 
tained from  former  food  stamp  recipients  to 
be  provided  to  Federal  agencies  for  purposes 
of  collecting  coupon  overlssuances  arising 
from  household  errors  through  offset  of  Fed- 
eral tax  or  pay. 

The  Senate  Amendment  contains  no  com- 
parable provision. 
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The  Conference  Substitute  adopts  the  House 
provision  with  an  amendment  deleting  the 
reference  to  Federal  tax. 

The  House  Bill  authorizes  collection  of 
these  types  of  claims  by  offset  of  Federal  pay 
and  clarifies  the  authority  to  collect  these 
types  of  claims  by  offset  of  Federal  tax. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  adopts  the  House 
provision  with  an  amendment  deleting  the 
reference  to  Federal  tax. 

The  managers  feel  strongly  that  this  provi- 
sion should  be  implemented  in  a  manner  that 
protects  federal  employees  and  any  other  af- 
fected individual  from  stigma,  ridicule,  or 
invasion  of  privacy  because  he  or  she  is  a 
current  or  former  food  stamp  recipient  who 
is  having  a  claim  recovered  in  this  manner. 
The  managers  intend  that  this  procedure 
only  be  employed  to  collect  claims  that  have 
been  determined  valid  after  the  household 
member  has  received  specific  notice  of  the 
basis  and  calculation  of  the  claim  and  the 
action  contemplated  and  has  had  oppor- 
tunity to  respond. 

Demonstration  pro/eels  testing  activities  directed  at  street 
trafficking  in  food  stamps  (H.  I  )4  )) 

The  House  Bill  authorizes  the  Secretary  to 
use  up  to  $4  million  of  demonstration  project 
funds  provided  in  advance  in  appropriations 
Acts  to  conduct  demonstration  projects  In 
fiscal  year  1994  in  which  State  or  local  food 
stamp  agencies  can  test  new  Ideas  for  work- 
ing with  State  or  local  law  enforcement 
agencies  to  investigate  and  prosecute  street 
food  stamp  trafficking. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  deletes  the  House 
provision. 

Clarification  of  categorical  eligibility  <H.  1)^1) 

The  House  Bill  adds  to  the  exceptions  for 
categorical  eligibility  for  the  Food  Stamp 
Program  those  households  disqualified  from 
the  program  for  failure  to  comply  with  the 
requirements  of  a  food  stamp  workfare  pro- 
gram. 

The  House  Bill  also  removes  the  reference 
to  title  II  of  the  Social  Security  Act  In  sec- 
tion 5<j). 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  deletes  the  House 
provision. 

Technical  amendments  related  to  electronic  benefit 

tramfer  (H.  Ii'i2) 

The  House  Bill  includes  references  to  the 
access  devices  used  for  electronic  benefits 
transfer  (EBT)  in  provisions  concerning  dis- 
qualifications of  individuals  for  Intentional 
program  violations  and  imposition  of  civil 
money  penalties  against  or  disqualification 
of  retail  food  stores  for  trafficking. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  deletes  the  House 
provision.  The  managers  are  very  much 
aware  of  the  benefits  to  recipients,  retailers, 
and  program  administrators  of  electronic 
benefits  transfer  systems.  The  Secretary  is 
strongly  urged  by  the  managers  to  encourage 
States  to  develop  and  establish  such  delivery 
systems.  The  standards  for  the  approval  of 
such  a  system  should  include  determining  on 
a  prospective  basis  the  cost  effectiveness  of 
the  system  to  ensure  that  the  operational 
cost  of  the  system,  including  the  pro  rata 
cost  of  capital  expenditures  and  other  rea- 
sonable start-up  costs  and  considering  any 
credit  for  government  savings  attributed  to 
reduced  benefit  loss  and  other  government 
savings  or  benefits  derived  from  substituting 


an  EBT  system  for  a  coupon-based  system, 
does  not  exceed  the  operational  cost  of  issu- 
ance systems  in  use  prior  to  the  implementa- 
tion of  the  on-line  EBT  system. 

Disqualification  of  recipients  for  trading  firearms,  am- 
munition, explosives,  or  controlled  substances  for  food 
stamps  (H.  /^53> 

The  House  Bill  requires  a  one  year  disquali- 
fication from  Food  Stamp  Program  eligi- 
bility of  food  stamp  recipients  on  the  first 
occasion  of  a  finding  of  their  trading  con- 
trolled substances  for  food  coupons,  and  per- 
manent disqualification  on  the  second  such 
finding.  This  amendment  also  requires  per- 
manent disqualification  from  Food  Stamp 
Program  eligibility  on  a  finding  of  trading  of 
firearms,  ammunition,  or  explosives  for  food 
coupons. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  adopts  the  House 
Provision  with  an  amendment  to  clarify  that 
any  finding  of  trading  coupons  for  firearms, 
ammunition,  explosives,  or  controlled  sub- 
stances should  be  made  by  a  Federal.  State, 
or  local  court,  and  not  a  State  hearing  offi- 
cer. 

Increased  cap  for  civil  money  penalty  for  trafficking  in 
food  stamps  (H.  DU) 

The  House  Bill  removes  the  $40,000  cap  on 
civil  money  penalties  that  can  be  imposed 
during  a  two  year  period  on  a  retailer  for 
food  stamp  trafficking.  The  provisions  of 
current  law  limiting  to  $20,000  per  violation 
the  amount  of  a  civil  money  penalty  that 
may  be  imposed  on  a  retailer  for  trafficking 
Is  unchanged  by  the  House  provision. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  adopts  the  House 
provision  with  an  amendment  deleting  the 
House  provision,  striking  the  words  "during 
a  two  year  period"  from  current  law.  and  es- 
tablishing that  the  civil  money  penalty  may 
not  exceed  $40,000  for  all  violations  (NOT 
each  violation)  occurring  during  a  single  In- 
vestigation. The  managers  agree  that  any 
civil  money  penalty  imposed  in  lieu  of  dis- 
qualification will  be  applied  on  a  store  by 
store  basis. 

Increased  cap  for  civil  money  penally  for  selling  firearms, 
ammunition,  explosites,  or  controlled  substances  for  food 
stamps  (H.  ;555j 

The  House  Bill  removes  the  $40,000  cap  on 
civil  money  penalties  that  can  be  imposed  on 
retailers  for  selling  firearms,  ammunition, 
explosives,  or  controlled  substances  for  food 
stamps.  The  provisions  of  current  law  limit- 
ing to  $20,000  per  violation  the  amount  of  a 
civil  money  penalty  that  may  be  imposed  on 
a  retailer  for  these  offenses  is  unchanged  by 
the  House  provision. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  adopts  the  House 
provision  with  an  amendment  deleting  the 
House  provision,  striking  the  words  "during 
a  two  year  period"  from  current  law,  and  es- 
tablishing that  the  civil  money  penalty  may 
not  exceed  $40,000  for  all  violations  (NOT 
each  violation)  occurring  during  a  single  in- 
vestigation. The  managers  agree  that  any 
civil  money  penalty  imposed  in  lieu  of  dis- 
qualification will  be  applied  on  a  store  by 
store  basis. 

This  provision,  and  other  program  integ- 
rity provisions  in  the  bill,  expand  upon  the 
previous  efforts  of  Congress  to  maintain 
strict  vigilance  against  fraud  and  abuse  in 
the  Program.  An  earlier  effort  in  a  similar 
vein  was  the  provision  of  the  1990  Farm  Bill 
authorizing  the  Secretary  to  require  author- 
ized retail  food  stores  to  apply  for  reauthor- 
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izatlon  to  continue  participating  In  the  Pro- 
gram. The  managers  note  that  the  1990 
amendment  authorized  the  Secretary  to  pro- 
mulgate regulations,  which  would  provide  an 
opportunity  for  public  notice  and  comment, 
before  any  reauthorization  efforts  take 
place. 

The  managers  believe  that  reauthorization 
is  a  potentially  important  tool  in  maintain- 
ing the  integrity  of  the  Program,  but  they 
also  believe  that  serious  misunderstandings 
might  result  if  the  Secretary  were  to  proceed 
without  first  promulgating  rules.  In  particu- 
lar, some  stores  might  inadvertently  submit 
incorrect,  misleading,  or  otherwise  unreli- 
able Information  to  the  Secretary  if  they  are 
asked  to  complete  forms  that  are  not  com- 
pletely clear  or  that  omit  important  infor- 
mation about  the  program's  e'.iglblllty  re- 
quirements. 

For  example,  the  application  form  sent  to 
retail  stores  before  the  end  of  the  previous 
Administration  to  reauthorize  all  the  stores 
omitted  critical  information  regarding 
which  foods  were  "staple  foods."  The  official 
notice  with  the  form  thus  could  have  misled 
stores. 

This  Is  very  Important  since  staple  food 
sales  -have  to  equal  or  exceed  50  percent  of 
total  food  sales  In  order  for  the  store  to  par- 
ticipate. 

If  foods  that  should  have  been  considered 
as  staple  foods  were  omitted  from  consider- 
ation as  staple  foods  then  the  store  could 
have  incorrectly  reported  that  its  staple  food 
sales  did  not  equal  or  exceed  50  percent  of  all 
food  sales. 

For  example,  staple  foods  are  defined  In 
the  USDA  form  to  Include  "fresh  produce 
(fruit  and  vegetables)".  Stores  could  have 
been  mislead  into  thinking  that  frozen  vege- 
tables were  not  staple  foods.  They  clearly 
are  staple  foods. 

In  the  list  of  staple  foods  provided  by  the 
USDA  beans  and  potatoes  are  omitted.  Beans 
and  potatoes  are  clearly  staple  foods. 

Pasta  Is  omitted.  Is  pasta  a  staple  food?  If 
a  store  guesses  wrong  it  could  be  thrown  off 
the  food  stamp  program. 

This  demonstrates  the  need  for  advance 
public  comment  regarding  the  entire  process 
including  the  content  of  the  retailer  applica- 
tion form.  This  process  should  not  continue 
until  regulations  are  issued  and  made  final 
pursuant  to  notice  and  comment  rule- 
making. 

Modifying  the  food  stamp  quality  control  system  <H.  I  }>6) 

The  House  Bill  requires  the  use  of  an  an- 
nual national  average  and  a  sliding  scale  to 
determine  the  level  of  penalty,  beginning 
with  the  penalties  to  be  assessed  for  fiscal 
year  1992.  Penalties  are  to  be  assessed  for 
error  rates  In  excess  of  the  national  average 
combined  error  rate  (overpayments,  pay- 
ments to  ineligible  households,  and  under- 
payments) announced  for  each  fiscal  year. 
Under  this  provision,  sanctions  will  be  ad- 
justed to  reflect  how  far  above  the  national 
average  tolerance  level  a  state's  combined 
error  rate  is.  In  addition  the  House  bill  ex- 
tends to  120  days  the  grace  period  of  60  days 
(or  90  days  at  the  discretion  of  the  Sec- 
retary) immediately  following  the  imple- 
mentation date  of  a  change  to  regulations  af- 
fecting program  eligibility  or  benefits  deter- 
minations within  which  a  State  will  be  held 
harmless  for  errors  made  in  implementing 
the  change. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  adopts  the  House 
provision  with  an  amendment  to  streamline 
the  appeals  process  for  quality  control 
claims.  The  determination  to  waive  all  or 
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part  of  a  State  agency's  quality  control  li- 
ability will  be  made  by  an  administrative 
law  judge  if  the  administrative  law  judge  de- 
termines that  the  State  agency  had  good 
cause  for  failure  to  meet  Its  error  rate  goal. 
In  addition,  to  promote  prompt  resolution  of 
these  claims.  State  agencies  will  be  assessed 
interest  on  outstanding  liabilities  if  the  ad- 
ministrative appeals  process  takes  more 
than  one  year  to  rey)Ive  these  claims.  The 
Conference  Substitute  retains  the  provision 
that  judicial  review  of  the  final  determina- 
tion of  the  administrative  law  judge  will  be 
a  review  of  the  administrative  record  created 
before  the  administrative  law  judge. 

The  House  Bill  directs  the  Office  of  Tech- 
nology Assessment  to  undertake  a  study  of 
measurement  error  in  the  food  stamp  quality 
control  system  and  report  with  recommenda- 
tions to  the  appropriate  Congressional  com- 
mittees no  later  than  12  months  after  enact- 
ment of  this  subtitle.  This  section  also  di- 
rects the  Secretary  to  conduct  a  study  of 
major  causal  factors  which  contribute  to  the 
payment  error  rate.  The  Secretary  shall  also 
conduct  controlled  experiments  to  determine 
the  degree  of  uniformity  in  quality  control 
error  rate  measurements.  The  Secretary 
must  report  with  recommendations  to  the 
appropriate  Congressional  committees  no 
later  than  2  years  from  the  date  of  enact- 
ment of  this  subtitle. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  deletes  the  House 
provision.  However,  the  managers  under- 
stand that  the  U.S.  Department  of  Agri- 
culture intends  to  form  a  task  force  to  study 
the  statistical  validity  of  the  quality  control 
system.  To  assist  in  that  effort,  the  man- 
agers intend  to  request  that  the  Office  of 
Technology  Assessment  undertake  the  study 
that  would  have  been  required  by  the  House 
bill.  The  managers  also  strongly  urge  the 
Secretary  of  Agriculture  to  conduct  the 
study  that  would  have  been  required  by  the 
House  bill,  and  recommend  that  the  Sec- 
retary consider  conducting  the  controlled  ex- 
periments that  would  have  been  required  by 
the  House  bill. 

Vmifwrm  rtimhmnemtwl  rmttl  (H.  1)61;  S.  HOI) 

The  House  Bill  reduces  the  enhanced  fund- 
ing level  for  State  automatic  data  processing 
costa  to  60  percent  on  July  1,  1995.  and  to  50 
percent  on  July  1.  1996.  It  reduces  the  en- 
hanced federal  funding  level  for  State  food 
stamp  fraud  investigations  to  70  percent  on 
July  1.  1994.  to  60  percent  on  July  1.  1995.  and 
to  50  percent  on  July  1.  1996.  Finally,  the 
House  Bill  reduces  the  federal  funding  for 
State  agency  use  of  the  Systematic  Alien 
Verification  for  Entitlement  program  to  70 
Iiercent  on  July  1.  1994.  to  60  percent  on  July 
1.  1995.  and  to  50  percent  on  July  1.  1996. 

The  Senate  Amendment  reduces  enhanced 
funding  to  50*/.  with  respect  to  calendar 
quarters  beginning  on  or  after  April  1,  1994. 

The  Conference  Substitute  adopts  the  Senate 
provision. 

The  House  Bill  stipulates  that  these  reduc- 
tions in  federal  match  rates  shall  apply  to 
payments  to  States  for  expenditures  after  ei- 
ther the  end  of  the  State  fiscal  year  that 
ends  during  calendar  year  1994.  or  In  the  case 
of  a  State  with  a  State  legislature  which  is 
not  scheduled  to  have  a  regular  legislative 
session  in  calendar  year  1994  the  end  of  the 
State  fiscal  year  that  ends  during  calendar 
year  1994.  or  in  the  case  of  a  State  with  a 
State  legislature  which  Is  not  scheduled  to 
have  a  regular  legislative  session  in  calendar 
year  1994  the  end  of  the  State  fiscal  year 
that  ends  during  1995. 

The  Senate  Amendment  provides  that  the 
Secretary  may  delay  the  effective  date  of 


this  section  for  a  State  whose  legislature 
meets  biennially,  and  does  not  have  a  regu- 
lar session  scheduled  in  calendar  year  1994. 
where  there  is  no  mechanism  In  that  State 
for  appropriating  the  additional  funds  that 
would  be  required  before  the  next  regular 
legislative  session. 

The  Conference  Substitute  adopts  the  Senate 
provision. 

The  Conference  Substitute  adds  a  section  re- 
quiring that  the  Secretary  of  Treasury  pay 
to  the  Secretary  of  Agriculture  specified 
amounts  for  fiscal  years  1994  through  1996  for 
the  purchase,  processing  and  distribution  of 
additional  commodities.  Two  states  shall  be 
selected  by  the  Secretary  of  Agriculture  to 
test  the  acceptability  by.  ease  of  storage  and 
preparation  by.  and  impact  on  low-income 
participants  in  the  Emergency  Food  Assist- 
ance Program  of  more  nutritious  foods. 
Imfltwumuti»m  and  tfftftnt  Jalei  (H.  H7I) 

The  House  Bill  provides  that  sections  1312. 
1315.  1316.  1317.  1322.  1323.  1326.  1331.  1333.  and 
1353  will  become  effective  and  be  imple- 
mented on  July  1.  1994.  The  quality  control 
reforms  of  section  1356(a)  (1)  and  (3)  are  effec- 
tive October  1,  1991.  The  provisions  of  section 
13S6<a)(2)  are  effective  and  must  be  imple- 
mented beginning  on  October  1.  1992.  Other 
provisions  of  the  bill  will  become  effective 
and  must  be  implemented  on  October  1.  1993. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  accommodates 
new  section  numbering  consistent  with 
changes  in  the  bill  and  provides  that  section 
1351  shall  take  effect  on  October  1.  1991.  ex- 
cept subsection  (c)(2)  shall  take  effect  on  Oc- 
tober 1.  1992.  Section  1361  shall  be  effective 
with  respect  to  calendar  quarters  beginning 
on  or  after  April  1.  1994.  and  the  Secretary  Is 
authorized  to  delay  implementation  for  cer- 
tain states  with  legislatures  that  meet  bien- 
nially. Sections  1311.  1313.  1314.  1315.  1316. 
1322.  1324.  1331.  1332.  and  1351  shall  take  effect 
on  September  1.  1994.  Section  1321  shall  take 
effect  on  September  1.  1994;  state  agencies 
shall  implement  section  1321  not  earlier  than 
September  1.  1994.  and  not  later  than  October 
1.  1996.  Section  1312<bX2)  shall  take  effect  on 
January  1.  1997.  Except  as  otherwise  provided 
in  the  subtitle,  all  other  sections  shall  take 
effect  and  be  implemented  beginning  on  Oc- 
tober 1.  1993. 

The  managers  anticipate  that  these  provi- 
sions will  be  implemented  in  the  normal 
manner  in  that  beginning  on  the  effective 
date  states  will  be  required  to  apply  several 
of  the  new  rules  for  new  applicants  and  for 
participants  only  at  recertiflcation. 

The  managers  believe  that  several  of  these 
provisions  amending  the  Food  Stamp  Act 
have  the  potential  to  have  a  significant  and 
beneficial  impact  on  many  low-income 
households  not  now  participating  In  the 
Food  Stamp  Program.  The  managers  expect 
the  Secretary  to  engage  in  meaningful  out- 
reach activities  to  Inform  low-income  popu- 
lations about  these  changes.  In  addition,  the 
1990  Farm  Bill  authorized  funding  for  out- 
reach grants  to  state  and  local  entities.  The 
managers  expect  the  Secretary  to  make 
funding  for  these  projects  a  high  priority  in 
the  Department's  budget  deliberations. 
c:hapter4 
TiMBEK  Sales 

Timkrr  Rmipit — Ftnit  Service 

The  House  Bill  contains  no  comparable  pro- 
vision. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  provides  for  a 
new  payment  calculation  for  fiscal  years  1994 


through  2008  for  payments  to  counties  in  the 
States  of  Washington.  Oregon,  and  California 
In  which  National  Forests  are  situated  and 
which  are  affected  by  decisions  related  to  the 
Northern  Spotted  Owl. 

Notwithstanding  the  provisions  of  the  Act 
of  May  23.  1908.  payments  to  counties  for  fis- 
cal years  1994  through  1998  will  be  an  amount 
based  on  the  new  payment  calculation  (an 
applicable  percentage  times  the  average  an- 
nual payment  made  to  each  State  for  each 
county  pursuant  to  the  Act  of  May  23.  1908 
during  the  five  year  period  of  fiscal  years 
1966  through  1990). 

In  fiscal  years  1999  through  2003.  such  pay- 
ments will  be  the  greater  of  an  amount  based 
on  the  new  payment  calculation  or  the 
amount  calculated  under  the  provisions  of 
the  Act  of  May  23.  1908. 

The  applicable  percentage  for  fiscal  years 
1994  through  2003  will  be  as  follows: 

Applicable 
Fiscal  Year: 

percentage 

1994  85 

1995 82 

1996 79 

1997 76 

1998 73 

1999 70 

2000 67 

2001  64 

2002 61 

2003 58 

Timber  Sale  Reteiptt — Btrrsm  tf  L^mJ  M^magememl. 

The  House  Bill  contains  no  comparable  pro- 
vision. 

The  Senate  Amendment  contains  no  com- 
parable provision. 

The  Conference  Substitute  provides  a  new 
payment  calculation  for  fiscal  years  1994 
through  2008  for  counties  sharing  Bureau  of 
Land  Management  timber  sale  receipts. 

Notwithstanding  the  provisions  of  the  Act 
of  August  28.  1937  providing  for  a  fifty  per- 
cent share  of  the  revenues  paid  to  counties 
in  the  States  of  Oregon  and  California,  and 
notwithstanding  the  provisions  of  the  Act  of 
May  24.  1939  requiring  payments  to  counties, 
payments  to  each  such  county  for  fiscal 
years  1994  through  1998  will  be  based  on  a 
new  payment  calculation  (equal  to  the  appli- 
cable percentage  times  the  average  of  the 
revenues  to  each  such  county  during  the 
five-year  period  of  fiscal  years  1986  through 
1990). 

In  fiscal  years  1999  through  2003.  such  pay- 
ments will  be  the  greater  of  the  amount 
based  on  the  new  payment  calculation  or  the 
amount  calculated  under  the  provisions  of 
the  Act  of  August  28.  1937  and  the  Act  of  May 
24.  1939. 

The  applicable  percentage  for  fiscal  years 
1994  through  2003  will  be  as  follows: 

Applicable 
Fiscal  year: 

Percentage 

1994  85 

1995 82 

1996 79 

1997 76 

1998 73 

1999 70 

2000 67 

2001  64 

2002 61 

2003 58 

TITLE  XTV— BUDGET  PROCESS 
PROVISIONS 
Note  that  the  House  recedes  to  the  Senate 
on  all  material  related  to  the  executive  and 
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congressional  budge  process.  The  House  con- 
ferees agreed  to  recede  based  on  their  under- 
standing that  inclusion  of  that  material 
would  make  the  entire  conference  report 
subject  to  a  point  of  order  in  the  Senate 
under  section  306  of  the  Congressional  Budg- 
et Act  of  1974  and  thereby  endanger  final  en- 
actment of  the  reconciliation  bill.  Therefore, 
the  conferees'  decisions  should  not  be  consid- 
ered as  necessarily  judging  the  relative  mer- 
its of  the  Senate  and  House  positions. 

DISCRETIONARY  SPENDING  LIMITS.  THE  PAY-AS- 
YOU-GO  RE(JUIREMENT.  AND  RELATED  PROCE- 
DURES 

Smmmary 

Subtitles  A  and  B  of  Title  XV  (Budget 
Process)  of  the  House-passed  bill  amend  the 
Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1965.  more  commonly  known 
as  the  Gramm-Rudman-Hollings  (GRH)  Act. 
and  the  Congressional  Budget  Act  (CBA)  of 
1974.  The  purpose  of  the  amendments  is  to 
extend  the  discretionary  spending  limits  and 
pay-as-you-go  (PAYGO)  requirement,  both 
enforced  by  sequestration,  through  fiscal 
year  1998.  and  to  make  other  changes  in  the 
budget  process.  Subtitle  A.  called  the  Budget 
Enforcement  Act  (BEA)  of  1993.  revises  the 
procedures  under  the  Gramm-Rudman-Hol- 
lings Act  for  enforcement  of  the  discre- 
tionary spending  limits  and  the  pay-as-you- 
go  requirement.  Subtitle  B  revises  and  ex- 
tends the  discretionary  spending  limits  in 
the  Congressional  Budget  Act  of  1974  (and 
makes  other  changes  in  the  congressional 
budget  process,  which  this  joint  statement 
discusses  below). 

Title  XIV  (Enforcement  Procedures)  of  the 
Senate  amendment  extends  the  discre- 
tionary spending  limits  and  the  pay-as-you- 
go  requirement  through  fiscal  year  1998.  and 
makes  minor  modifications  in  the  proce- 
dures for  enforcing  them,  by  amending  the 
Congressional  Budget  Act  and  the  Gramm- 
Rudman-Hollings  Act 

In  conference,  the  House  recedes  to  the 
Senate.  As  noted,  both  the  House  and  the 
Senate  extend  the  discretionary  cap>s  and  the 
pay-as-you-go  requirement  through  1998. 
Both  chambers  consider  this  extension  to  be 
important  for  enforcing  the  overall  budget 
and  economic  plan.  Thus,  the  conference  dis- 
position of  title  XV,  subtitle  A.  of  the  House 
bill  and  title  XIV  of  the  Senate  bill  is  con- 
sistent with  the  intent  of  both  chambers. 

RackgruumJ 

Congress  enacted  the  Gramm-Rudman-Hol- 
lings Act  (Pub.  L.  No.  99-177.  tit.  U.  99  Stat. 
1037.  1038-^1101  (1985))  in  late  1986.  following  a 
period  of  prolonged  deadlock  over  budgetary 
policies,  to  provide  a  strong  incentive  for  the 
President  and  Congrress  to  reduce  the  deficit 
each  year  through  the  regular  legislative 
process.  The  Gramm-Rudman-Hollings  Act 
established  a  declining  series  of  deficit  tar- 
gets (referred  to  as  •'maximum  deficit 
amounts")  leading  to  a  balanced  budget  in 
fiscal  year  1991.  The  Act  enforced  the  deficit 
targets  by  the  sequestration  process,  under 
which  automatic,  across-the-board  spending 
redactions  would  occur  if  the  projected  defi- 
cit exceeded  the  deficit  targets. 

Two  years  later,  after  the  Supreme  Court 
ruled  the  sequestration  triggering  mecha- 
nism in  the  Gramm-Rudman-Hollings  Act 
unconstitutional  in  Synar  v.  Bowsher.  478 
U.S.  714  (1986).  Congress  amended  the  Act  (by 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1987.  Pub.  L  No  lOO  119.  tit. 
I.  101  Stat.  754.  754-784  (1987)).  extending  the 
goal  of  a  balanced  budget  to  fiscal  year  1993 
and  placing  responsibility  for  the  automatic 
triggering  of  sequestration  in  the  bands  of 


the  Director  of  the  Office  of  Management 
and  Budget  (OMB). 

Congress  fundamentally  revised  the  se- 
questration process  with  the  Budget  Enforce- 
ment Act  (BEA)  of  1990  (title  Xni  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1990.  Pub. 
L.  No.  101-508.  tit.  Xm,  104  Stat.  1388.  1388- 
573  to  -630  (Nov.  5.  1990)  (codified  as  amended 
in  scattered  sections  of  2  U.S.C.  and  at  15 
U.S.C.  §1022  (Supp.  n  1990)).  First,  the  Act 
extended  the  process  through  fiscal  year  1995 
(although  the  budget  was  not  required,  nor 
expected,  to  be  balanced  by  that  time).  Sec- 
ond, the  Act  made  the  deficit  targets  adjust- 
able for  changes  in  economic  conditions  and 
other  factors.  Third,  the  Act  established  ad- 
justable discretionary  spending  limits  to 
control  the  growth  of  annual  appropriations 
and  instituted  a  pay-as-you-go  (PAYGO)  re- 
quirement to  ensure  that  legislative  changes 
in  mandatory  spending  and  revenue  levels  do 
not  Increase  the  deficit  in  the  net.  The  act 
also  made  these  latter  two  procedures  (in  ef- 
fect through  fiscal  year  1995)  enforceable  by 
sequestration.  Congress  intended  that  the 
appropriations  caps  and  the  pay-as-you-go 
requirement  would  control  subsequent  legis- 
lation, so  that  Congress  and  the  President 
would  not  undo  the  deficit  reduction  that 
the  1990  budget  summit  agreement  accom- 
plished. Congress  has  the  same  purpose  for 
extending  the  appropriations  caps  and  the 
pay-as-you-go  requirement  in  this  Act — to 
prevent  future  legislation  from  undoing  the 
spending  cuts  and  revenue  increases  agreed 
to  in  the  budget  resolution  and  the  other  ti- 
tles of  this  Act.  the  Omnibus  Budget  Rec- 
onciliation Act  (OBRA)  of  1993. 

The  Congressional  Budget  Act  of  1974  is 
linked  to  the  procedures  under  the  Gramm- 
Rudman-Hollings  Act  in  various  ways.  In 
particular,  the  Congress  Budget  Act  of  1974 
sets  forth  the  deficit  targets  and  discre- 
tionary spending  limits  used  for  purposes  of 
sequestration. 

1.  DEFIWrriONS  (SECTION  250  OF  GRAMM-RUDMAN- 
HOLLINGS) 
Cmrtrnt  Lav 

Section  250  of  the  Gramm-Rudman-Hol- 
lings Act  provides  21  definitions  and  treats 
ments  that  underlie  the  other  sections  of  the 
Act.  Included  are  "budget  authority."  "out- 
lays," "deficit,"  "sequester,"  "beach," 
"baseline,"  "discretionary  appropriation." 
and  "deposit  insurance."  among  others. 

Hmte  Bill 

The  House  bill  includes  many  wording 
changes.  (In  the  following  description,  all 
references  are  to  the  paragraph  numbers  in 
the  House  bill  unless  noted.) 

In  section  250(b)(1).  the  bill  deletes  a  provi- 
sion that  includes  the  Health  Insurance  (HI) 
Trust  Fund  (Medicare  Part  A)  in  the  budget 
for  purposes  of  Gramm-Rudman-Hollings. 
That  provision  is  also  deleted  in  the  existing 
section  257(b)(3).  Instead,  a  single  provision 
treating  HI  as  on-budget  for  all  purposes  of 
Gramm-Rudman-Hollings  is  included  in  the 
new  section  250<b)(20).  A  similar  general  rule 
is  incorporated  into  the  Congressional  Budg- 
et Act  by  an  amendment  made  in  subtitle  B 
to  section  403  of  that  Act. 

In  section  250(b)(2)  and  many  places 
throughout  the  bill,  any  reference  to  "budg- 
etary resources"  is  changed  to  a  reference  to 
"budget  authority."  This  simplification  is 
made  possible  by  a  change  in  the  definition 
of  budget  authority,  in  the  Congressional 
Budget  Act.  made  by  subtitle  B. 

In  section  250(b)(3)  the  term  "breach"  is 
modified  by  deleting  obsolete  references  to 
"categories."  The  bill  also  codifies  existing 
practice,  that  the  measurement  of  enacted 
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appropriations  follows  rules  specified  in  sec- 
tion 257,  the  baseline.  (Those  rules  them- 
selves are  also  clarified,  especially  regarding 
part-year  appropriations.) 

The  existing  section  250(b)(4).  defining 
"category."  is  deleted  as  obsolete. 

In  section  250(b)(6).  defining  "discre- 
tionary." and  in  section  250(b)(7).  defining 
"direct  spending."  scorekeeping  rule  »3  is 
codified.  This  scorekeeping  rule  has  been 
Gramm-Rudman-Hollings  practice  since  1990 
and  congressional  practice  since  the  Con- 
gressional Budget  Act  was  enacted,  if  not  be- 
fore. Under  scorekeeping  rule  »3,  if  the  Ap- 
propriations Committee  writes  substantive 
legislation  that  would  otherwise  be  consid- 
ered direct  spending,  the  effect  is  charged 
against  the  discretionary  caps.  Vice  versa  if 
an  authorizing  committee  writes  provisions 
that  would  otherwise  be  considered  discre- 
tionary appropriations.  The  purpose  is  to 
maximize  Committee  accountability. 

When  this  scorekeeping  rule  is  invoked. 
OMB  later  reclassifies  the  amount  of  "other- 
wise direct  spending"  placed  on  the  discre- 
tionary scorecard  (or  the  amount  of  discre- 
tionary spending  placed  on  the  pay-as-you-go 
scorecard).  using  the  authority  to  reclassify 
under  section  251(bKl).  Thus,  for  example,  if 
an  appropriations  Act  includes  a  direct 
spending  increase,  initially  the  Appropria- 
tions Committee  is  held  accountable  by  hav- 
ing the  increase  entered  on  the  discretionary 
scorecard,  but  ultimately  it  is  held  account- 
able by  having  the  discretionary  caps  low- 
ered by  the  amount  of  the  increase. 

In  section  2S0(b)(8)  which  replaces  (b)(18), 
the  bill  envisions  a  new  list  of  mandatory 
and  discretionary  appropriations  to  be  in- 
cluded in  the  Statement  of  Managers.  It 
should  be  noted  that  even  with  no  changes  in 
definitions  or  interpretations,  the  existing 
list  needs  updating  (and  can  be  updated  with- 
out a  change  in  statute)  simply  to  reflect  the 
many  new  accounts,  changes  in  account 
names,  or  changes  in  account  numbers  made 
since  1990,  especially  as  a  result  of  the  re- 
form of  credit  accounting. 

In  section  250(bK9),  which  defines  "cur- 
rent" economic  and  technical  assumptions 
to  be  those  consistent  with  the  President's 
budget  submission,  the  bill  allows  correction 
of  pure  errors  in  the  statement  of  economic 
and  technical  assumptions,  if  the  corrections 
are  submitted  in  the  mid-session  review.  It 
should  be  noted  that  the  existing  interpreta- 
tion of  Gramm-Rudman-Hollings  is  that  pure 
errors  can  and  should  be  corrected. 

In  section  250(b)(10).  which  defines  "real 
economic  growth."  the  bill  changes  the 
measurement  from  Gross  National  product 
(GNP)  to  Gross  Domestic  Product  (GDP),  a 
similar  concept  of  annual  economic  activity 
that  is  now  the  standard  used  by  the  govern- 
ment and  economics  profession. 

In  section  250(b)(14).  which  defines  "out- 
year,"  the  bill  defines  that  term  to  mean 
each  fiscal  year  after  the  budget  year 
through  1998  for  purposes  of  enforcing  discre- 
tionsuTT  funding.  But  the  term  is  defined  to 
cover  fiscal  years  through  2002  for  pay-as- 
you-go  purposes.  This  is  explained  more  fully 
in  the  discussion  of  5-year  rolling  enforce- 
ment under  the  House  jwovisions  for  section 
252. 

The  existing  section  250(bX17).  dealing  with 
pay-as-you-go  scoring  of  legislation  at  the 
end  of  the  101st  Congress,  is  deleted  as  obso- 
lete. 

In  section  250(b)(18).  defining  and  setting 
forth  composite  outlay  rates,  the  definition 
is  simplified  by  dropping  as  obsolete  the  sep- 
arate rates  for  the  international  and  domes- 
tic categories.  Previously  outlay  rates  were 
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used  to  compute  the  spendout  of  the  "Spe- 
cial Budget  Authority  Allowance"  for  those 
two  categories,  both  to  calculate  an  upward 
cap  adjustment  and  a  decrease  in  the  avail- 
able -Special  Outlay  Allowance"  by  the 
same  amount.  In  the  bill,  the  use  of  a  com- 
posite outlay  rate  applies  only  to  the  sim- 
plified calculation  of  an  inflation  adjust- 
ment; the  Special  Budget  Authority  Allow- 
ance is  dispensed  with,  and  the  Special  Out- 
lay Allowance  is  handled  in  other  ways. 

In  section  230<b)(19).  the  definition  of 
"asset  sale"  is  limited  to  non-loan  assets 
since  credit  reform  accounting  now  handles 
loan  asset  sales.  This  codifies  the  existing 
treatment. 

Stnsit  Amtmdmtml 

The  Senate  amendment  makes  no  changes 
to  section  250  of  the  Gramm-Rudman-Hol- 
llngs  Act. 

CtmftTtme  AgrttmemI 

The  House  recedes. 

2.  DISCRETIONARY  SPENDING  LIMITS  (SECTION  2S1 

OF  ORAMM-RLDMAN-HOLLING8) 

C«rT»»«  L^U' 

The  Budget  Enforcement  Act  of  1990  estab- 
lished discretionary  spending  limits  for  fis- 
cal years  1991  through  1995  in  section 
601(a)(2)  of  the  Congressional  Budget  Act  of 
1974.  The  limits  on  discretionary  budget  au- 
thority and  discretionary  outlays  are  used 
for  spending  control  under  section  251  of  the 
Gramm-Rudman-Hollings  Act  and  are  en- 
forceable by  the  sequestration  process.  The 
Budget  Enforcement  Act  of  1990  divides  total 
discretionary  spending  into  three  cat- 
egories— defense,  international,  and  domes- 
tic—for fiscal  years  1991  through  1993.  For 
fiscal  years  1994  and  1995.  the  limits  apply  to 
total  discretionary  budget  authority  and 
total  discretionary  outlays. 

Additionally,  section  601(b)  of  the  Congres- 
sional Budget  Act  of  1974  creates  a  point  of 
order  in  the  Senate  against  the  consider- 
ation of  any  budget  resolution  or  appropria- 
tions bill  that  violates  the  discretionary 
spending  limits. 

Section  251  of  the  Gramm-Rudman-Hol- 
lings Act  seu  forth  a  detailed  procedure  for 
the  periodic,  automatic  adjustment  of  the 
discretionary  spending  limits.  Adjustments 
are  made  for  various  factors,  including 
(among  others)  changes  in  accounting  con- 
cepts and  inflation,  quota  increases  for  the 
International  Monetary  Fund,  funding  in- 
creases for  the  compliance  initiative  of  the 
Internal  Revenue  Service,  and  emergency 
spending  if  so  designated  by  the  President 
and  Congress. 

Section  251  also  provides:  (1)  that  a  wi  thin- 
session  sequester  may  occur  prior  to  July  1 
during  a  fiscal  year,  but  after  that  date  the 
amount  of  the  breach  is  dealt  with  in  the 
subsequent  fiscal  year:  and  (2)  that  seques- 
tration reductions  must  be  applied  uniformly 
(at  the  account  and.  if  appropriate,  activity 
level). 

Homtt  Bill 

The  House  bill  continues  the  use  of  adjust- 
able discretionary  limits  ("caps").  They  ini- 
tially are  set  forth  in  a  new  section  601  of  the 
Congressional  Budget  Act  of  1974.  and  cover 
the  period  1994-1998.  The  current  limits  for 
fiscal  years  1994  and  1995  are  revised  and  new 
limits  are  established  for  fiscal  years  1996 
through  1996  (see  table  below).  Those  limits 
are  consistent  with  the  fiscal  year  1994  budg- 
et resolution.  H.  Con.  Res.  64  (103d  Congress), 
adopted  by  the  House  on  March  31.  1993.  and 
by  the  Senate  on  April  1.  As  is  the  case  under 
current  law.  separate  limits  are  established 
each  year  for  total  discretionary  budget  au- 
thority and  outlays. 


Consistent  with  the  budget  resolution,  the 
bill  reduces  the  current  budget  authority 
limits  for  fiscal  years  1994  and  1995  by  almost 
$27  billion.  It  sets  the  outlay  limits  equal  to 
those  stated  in  OMBs  most  recent  preview 
report  plus  the  outlays  flowing  from  the  ex- 
isting "Special  Budget  Authority  Allow- 
ance" (section  251(b)(2)(E)(i)  and  (ii)  of  cur- 
rent law.  as  made  applicable  to  fiscal  years 
1994  and  1995  under  the  last  sentence  of  the 
current  section  253(gHl)(B)).  This  allows  the 
deletion,  as  obsolete,  of  those  provisions. 

Current  law.  the  House  bill,  and  the  Senate 
amendment  have  the  same  outlay  limits  for 
fiscal  years  1994  and  1995.  In  the  table  below, 
the  current  and  Senate  outlay  limits  appear 
lower  than  those  in  the  House  bill  only  be- 
cause they  do  not  yet  reflect  the  outlays 
from  the  "Special  Budget  Authority  Allow- 
ance." an  adjustment  that  will  be  made  at 
the  end  of  the  session.  The  House  bill  and 
Senate  amendment  have  the  same  budget  au- 
thority and  outlay  limits  for  fiscal  years 
1996-1998. 

Unlike  the  current  process  (in  which  ad- 
justments are  made  in  the  limits  when  the 
President  submits  his  budget  and  when  the 
OMB  Director  issues  a  final  sequestration  re- 
port for  the  year),  the  bill  allows  adjust- 
ments to  be  made  whenever  appropriate. 
Further,  all  references  to  adjustments  for 
fiscal  years  1991-1993  are  dropped  as  obsolete. 
A  "discretionary  scorecard"  is  added  by 
the  bill.  The  scorecard  captures  the 
multiyear  effects  of  individual  appropriation 
Acts  (as  well  as  any  sequester  that  occurs), 
listed  by  fiscal  year.  This  provision  codifies 
existing  practice,  and  allows  a  clearer  expla- 
nation of  scorekeeping  and  enforcement 
under  section  251. 

In  subtitle  B.  the  bill  remains  with  modi- 
fications (in  a  new  section  602)  the  former 
section  606(d)(2)  of  the  Congressional  Budget 
Act.  That  section  of  the  Congressional  Budg- 
et Act  reflects  the  fact  that  some  adjust- 
ments to  the  discretionary  limits  are  contin- 
gent upon  enactment  of  appropriations  for 
specific  purposes.  Those  adjustments  have 
the  effect  of  "holding  harmless"  for  some  or 
all  of  those  specific  appropriations.  In  Con- 
gress, the  analogous  way  to  "hold  harmless" 
is  to  not  score  those  costs,  which  is  what  the 
existing  section  606(d)(2)  provides.  The  new 
section  602  simply  conforms  that  approach  to 
subtitle  A. 

In  specific,  the  House  bill  provides  for  the 
following: 

In  section  251(b)(1).  adjustments  are  re- 
quired for  changes  in  accounting  concepts,  as 
in  current  section  251(b)(1)(A).  The  purpose 
of  this  provision  of  current  law  is  to  ensure 
that  discretionary  programs  are  neither  un- 
fairly squeezed  or  given  an  inappropriate 
windfall.  This  is  accomplished  by  adjusting 
the  limits  upward  or  downward  to  the  extent 
that  a  change  in  what  is  scored  as  "discre- 
tionary" Is  just  a  deficit-neutral  accounting 
change.  Such  a  change  can  occur  when,  for 
example,  accounting  concepts  are  altered  by 
the  scorekeepers.  The  House  bill  makes  clear 
that  a  change  in  accounting  concepts  also  in- 
cludes changes  in  scorekeeping  conventions, 
classifications,  and  definitions. 

An  accounting  change  can  also  occur  when 
a  new  law  has  the  effect  of  changing  the  way 
an  existing  budgetary  transaction  should  be 
scored,  even  under  current  accounting  con- 
cepts. For  example,  a  new  law  might  make 
an  existing  discretionary  program  manda- 
tory, or  vice  versa.  But  it  is  not  always  obvi- 
ous whether  such  a  law  is  establishing  a  new 
program  or.  in  effect,  reclassifying  an  exist- 
ing one.  Therefore,  if  (for  example)  Congress 
intends  to  convert  an  existing  discretionary 


program  to  mandatory,  it  should  provide  leg- 
islative history  that  the  new  law  is  intended 
as  a  "change  in  budget  classifications"  under 
section  251(b)(1).  If  so.  the  limits  are  changed 
by  the  baseline  amount  of  that  program  (as 
it  existed  before  the  bill),  and  savings  or 
costs  are  entered  on  the  pay-as-you-go  score- 
card  only  to  the  extent  that  they  are  de- 
creased or  increased  by  the  bill.  If  not  (i.e.  if 
the  intent  is  to  create  a  new  program  that 
does  not  replase  an  existing  program),  the 
limits  are  not  changed.  Scorekeepers  should 
give  weight  to  Congressional  intent  in  judg- 
ing whether  a  reclassification  has  occurred. 

Treatments  of  reclassifications  are  ad- 
dressed in  the  scorekeeping  rules,  in  part  to 
explain  the  discretionary  and  pay-as-you-go 
rules  that  scorekeepers  should  follow  when 
faced  with  a  law  that  has  the  effect  of  reclas- 
sifying an  existing  budgetary  transaction, 
and  in  part  to  cover  the  period  after  the  en- 
actment of  the  law  that  will  generate  the  re- 
classification. The  latter  is  needed  because, 
under  existing  law.  reclassifications  cannot 
generate  cap  adjustments  until  the  next  ses- 
sion's "preview  report."  One  purpose  of  the 
House  bill  is  to  allow  cap  adjustments  during 
the  immediate  session. 

In  section  251(b)(2).  the  bill  provides  for  in- 
creases or  decreases  to  the  limits  if  actual 
inflation  differs  from  inflation  as  projected 
at  the  time  of  the  fiscal  year  1994  budget  res- 
olution. This  is  the  same  approach  taken  by 
current  law  in  section  251(b)(1)(B).  The  bill 
simplifies  the  calculation  by  allowing  the 
budget  authority  limit  to  be  adjusted  di- 
rectly to  reflect  any  observed  change  in  in- 
flation, and  the  outlay  limit  to  be  changed 
by  the  average  composite  spend  out  of  the 
budget  authority  change.  (Current  law  re- 
quired making  a  baseline  projection  using 
two  different  sets  of  inflators.  and  treating 
the  resulting  budget  authority  and  outlay 
differences  as  the  amount  by  which  the  lim- 
its should  be  changed.) 

The  House  bill  also  resolves  the  question, 
under  current  law.  of  whether  a  change  in  in- 
flation applies  to  the  entire  amount  of  the 
limits  or  just  to  the  "non-pay"  amount; 
under  the  House  bill,  changes  In  inflation 
apply  to  the  entire  amount  of  the  limits. 

Finally,  the  bill  establishes  benchmark 
levels  of  "expected  inflation"  for  the  fiscal 
year  1996-98  cycles  consistent  with  levels  for 
the  GDP  fixed-weight  deflator  assumed  in 
the  fiscal  year  1994  budget  resolution.  It  also 
rebases  the  expected  fiscal  year  1993  bench- 
mark (which  will  produce  the  inflation  ad- 
justment occurring  with  the  fiscal  year  1995 
Budget)  at  the  level  assumed  in  that  budget 
resolution. 

The  current  section  251(b)(1)(C).  allowing 
adjustments  if  OMB  changes  Is  estimates  of 
the  amount  of  siibsidy  budget  authority 
needed  to  finance  a  given  volume  of  direct  or 
guaranteed  loans,  is  deleted.  Those  adjust- 
ments have  proven  very  complex,  and  have 
had  very  little  effect  on  the  total  levels  of 
the  limits. 

The  current  section  251(b)(2)(B).  providing 
adjustments  if  appropriations  were  enacted 
in  1990  or  1991  forgiving  any  part  of  Egypt  or 
Poland's  debt  to  the  US.  is  deleted  as  obso- 
lete. 

In  section  251(b)(3),  the  bill  provides  an  ad- 
justment to  the  budget  authority  limit  if  a 
"replenishment"  of  the  International  Mone- 
tary Fund  quota  is  enacted  in  an  appropria- 
tion Act.  This  extends  through  1998  a  similar 
provision  of  current  law,  section  251(b)(2)(C). 
Thee  are  no  outlays  associated  with  such  an 
appropriation,  and  many  analysts  do  not 
consider  it  to  be  budget  authority;  it  is  akin 
to  an  equal-value  exchange  of  lines  of  credit. 
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Such  replenishments  occur  periodically,  and 
one  might  be  called  for  by  fiscal  year  1998. 

In  section  251(b)(4).  the  bill  retains  the  cur- 
rent adjustment  to  the  limits  that  occurs  if 
appropriations  for  the  IRS  compliance  ini- 
tiative are  above  the  levels  in  CBO's  1990 
baseline.  Under  section  251(b)(2)(A)  of  cur- 
rent law  and  in  the  House  and  Senate  bills, 
this  provision  applies  through  fiscal  year 
1995.  The  House  bill  simplifies  the  text  by 
dropping  portions  relating  to  years  already 
completed. 

In  section  251(b)(5),  the  bill  provides  a  new 
adjustment  for  the  net  costs  of  the  advance 
appropriations  made  in  section  601  of  Public 
Law  102-391.  OMB  has  estimated  those  costs 
at  zero,  so  the  limits  would  not  actually  be 
adjusted  under  this  provision.  However,  as 
described  previously.  Congress  would  be  held 
harmless  for  CBO's  higher  estimate  of  the 
costs  by  the  operation  of  section  602  of  the 
Congressional  Budget  Act,  as  provided  in 
subtitle  B  of  the  bill.  The  purpose  of  this  ap- 
proach is  to  minimize  CBO-OMB  scoring  dif- 
ferences. While  such  estimating  differences 
are  inevitable,  this  is  the  only  specific  budg- 
et authority  and  outlay  difference  already  on 
the  Dooks  (because  the  advance  appropria- 
tions were  enacted  last  session);  therefore, 
that  estimating  difference  is  resolved  by  this 

bill. 

In  section  251(b)(6).  the  bill  provides  a  new 
adjustment  to  the  extent  that  the  costs  of 
renewing  expiring  multiyear  subsidized 
housing  contracts  or  providing  replacement 
contracts  when  units  are  lost  due  to  "pre- 
payments" differs  from  current  estimates. 
This  adjustment  reflects  the  bitter  experi- 
ence Congress  has  had  with  estimates  of  ex- 
piring housing  contracts.  When  such  con- 
tracts expire  or  are  prepaid,  they  must  be  re- 
newed or  the  stock  of  subsidized  housing  de- 
creases—renters are  evicted.  The  existing 
baseline,  the  1994  budget  resolution,  and  the 
limits  in  the  bill  all  include  the  currently  es- 
timated costs  of  those  renewals  in  each  fiscal 
year.  But  given  the  poor  quality  of  past  esti- 
mates, this  bill  provides  an  adjustment  if  the 
estimates  prove  wrong  again. 

A  number  of  features  should  be  noted. 
First,  the  adjustment  might  be  up  or  down. 
Second,  the  adjustment  is  limited  to  changes 
in  costs  solely  for  renewals/prepayments. 
There  would  be  no  adjustment  triggered  by 
an  increase  or  decrease  in  funding  for  sub- 
sidized housing  generally,  or  for  an  appro- 
priation that  could  be  used  for  this  or  some 
other  purpose.  Likewise,  if  a  later  law  trans- 
ferred or  reprogrammed  any  extra  funding  to 
another  purpose,  the  limits  would  be  ad- 
justed down.  In  other  words,  the  amount  of 
expiring  units,  though  quite  hard  to  esti- 
mate in  advance,  is  ultimately  a  matter  of 
fact,  not  of  Congressional  policy— Congress 
cannot  create  extra  costs  simply  by  choosing 
to  increase  the  appropriation. 

In  section  13560.  (contained  in  title  XIII  of 
the  house  bill),  a  new  adjustment  for  fiscal 
year  1994  and  1995  is  created  to  cover  appro- 
priation increases  for  medicare  administra- 
tive costs  related  to  enforcement.  The  pur- 
pose is  to  reduce  erroneous  or  fraudulent 
payments.  This  provision  was  also  included 
last  session  in  H.R.  11.  a  bill  vetoed  by  Presi- 
dent Bush.  This  provision  is  similar  to  the 
mS  adjustment  in  that  it  is  made  only  if  ap- 
propriations bills  fund  this  activity  above 
the  existing  baseline  level,  is  limited  to  the 
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amount  of  the  increase,  and  is  further  lim- 
ited to  not  more  than  an  amount  specified  in 
the  provision. 

In  section  251(b)(7).  current  law  is  repeated: 
it  provides  that  the  limits  are  adjusted  for 
any  appropriation  that  is  designated  as  an 
emergency  by  the  President  and  Congress. 
Congress  must  designate  by  statute,  and  the 
President  may  independently  designate  some 
or  all  of  the  amount  Congress  designates. 
When  funds  are  designated  as  an  emergency, 
the  limits  are  increased  by  the  amount  so 
designated:  when  funds  previously  des- 
ignated as  emergency  are  rescinded,  the  lim- 
its are  decreased.  Current  law  is  modified 
only  by  dropping  an  obsolete  provision  relat- 
ing to  Operation  Desert  Shield,  and  by  re- 
quiring presidential  designations  to  be  made 
in  writing. 

As  discussed  above,  the  bill  deletes  the  cur- 
rent section  251(b)(2)(E)(i)  and  (ii).  the  "Spe- 
cial Budget  Authority  Allowance." 

In  section  251(b)(8)(A).  which  is  akin  to  the 
current  section  251(b)(2)(E)(iii).  a  budget  au- 
thority estimating  margin  is  provided,  ex- 
tending through  fiscal  year  1998.  The  esti- 
mating margin  is  set  at  no  more  than  one- 
tenth  of  one  percent  of  the  amount  of  the 
budget  authority  limit  for  each  fiscal  years 
1994-1998.  The  intent  of  the  provision  is  to 
provide  a  margin  if  OMB's  estimates  of  in- 
definite budget  authority  are  higher  than 
CBO's. 

In  section  251(b)(8)(B).  which  is  akin  to  the 
current  section  251(b)(2)(F).  an  outlay  esti- 
mating margin  is  provided,  extending 
through  fiscal  year  1998.  Under  current  law. 
the  outlay  estimating  margin  for  fiscal  years 
1994  and  1995  equals  $6.5  billion  less  the 
amount  of  outlays  flowing  from  the  "Special 
Budget  Authority  Allowance."  In  the  bill, 
current  law  is  extended  through  1998;  cal- 
culation of  the  subtraction  associated  with 
the  "Special  Budget  Authority  Allowance" 
is  likewise  extended  through  fiscal  year  1998 
(as  though  it  had  applied  through  that  year 
and  had  not  been  repealed);  and  the  total 
amount  of  the  outlay  estimating  margin  is 
further  limited  to  no  more  than  one  percent 
of  the  outlay  limit  for  each  fiscal  years  1994- 
1998.  As  with  the  budget  authority  margin, 
the  intent  of  the  provision  is  to  provide  a 
margin  if  OMB's  estimates  of  outlays  are 
higher  than  CBO's. 

In  section  251(c)(1).  the  bill  esublishes  a 
"scorecard"  for  discretionary  amounts,  as 
discussed  above.  While  this  is  a  new  provi- 
sion in  law.  it  confirms  to  OMB's  existing 
practice.  OMB  is  allowed  to  correct  erro- 
neous entries  to  the  scorecard;  as  noted,  this 
codifies  current  interpretations.  The 
scorekeeping  related  to  the  scorecard  is  de- 
rived from  the  current  section  251(a)(7).  with 
the  language  simplified  and  clarified  without 
any  change  in  its  effect. 

In  section  251(c)(2),  the  bill  provides  for 
"lookback"  enforcement  of  supplemental  ap- 
propriations enacted  after  June  30— so  late  in 
the  fiscal  year  that  a  sequestration  might  be 
infeasible.  The  effect  of  this  provision  is  the 
same  as  section  251(a)(5)  of  current  law. 
which  penalizes  breaches  caused  by  a  post- 
June  supplemental  by  lowering  the  next 
year's  limits.  The  bill  accomplishes  the  same 
result  by  putting  the  post-June  costs  on  the 
next  year's  scorecard.  It  is  easier  to  conform 
Congressional  scorekeeping  to  the  approach 
in  the  bill  than  to  conform  budget  resolution 
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allocations  to  the  current  approacn  is:r;Le 
that  could  require  reducing  the  allocations 
already  made  in  a  budget  resolution).  The 
bill  also  clarifies  the  treatment  of  any  fiscal 
year  1993  "lookback  breach" — current  law  re- 
quires the  reduction  of  "that  category"  for 
the  next  year;  the  phrase  is  ambiguous  in 
that  the  meaning  of  "category"  changes  be- 
tween fiscal  years  1993  and  1994. 

In  section  251(d)  of  the  bill,  sequestration 
is  provided  as  the  remedy  in  the  event  a  dis- 
cretionary limit  is  breached.  This  provision 
mirrors  the  current  section  251(a)(l)-(4).  ex- 
cept that  a  de  minimis  is  provided— no  seques- 
tration is  needed  if  a  budget  authority  or 
outlay  breach  would  otherwise  require  a 
budget  authority  sequestration  of  less  than 
$50  million. 

In  section  251(d)(2).  which  sets  forth  the 
calculation  of  the  percentage  sequestration, 
the  bill  clarifies  the  treatment  of  offseting 
collections  credited  to  discretionary  appro- 
priations; they  are  subject  to  discretionary 
sequestration,  not  pay-as-you-go  sequestra- 
tion. Current  law  is  ambiguous. 

In  section  251(d)(3).  which  allows  the  Presi- 
dent to  exempt  some  or  all  military  person- 
nel from  sequestration,  the  language  is  sim- 
plified with  no  change  in  effect. 

In  section  251(e),  which  is  akin  to  the  cur- 
rent section  251(a)(6).  a  "within  session  "  se- 
questration is  provided  for  if  a  pre-July  sup- 
plemental causes  a  breach.  The  language  is 
simplified  with  no  change  in  effect. 

Senate  Amendment 

Section  12(a)  of  the  concurrent  resolution 
on  the  budget  adopted  in  April  of  1993  pro- 
vides that  "[t]he  Senate  declares  that  it  is 
essential  to  .  .  .  extend  the  system  of  discre- 
tionary spending  limits  set  forth  in  section 
601  of  the  Congressional  Budget  Act  of  1974." 
H.  Con.  Res.  64,  103d  Cong..  1st  Sess.  §  12(a)(2), 
139  Cong.  Reg.  H1747.  H1753  (daily  ed.  Mar.  31, 
1993)  (adopted).  Section  12(b)  set  forth  those 
limits  for  fiscal  years  1996  through  1998  and 
created  a  point  of  order  in  the  Senate  to  en- 
force them.  See  id.  §  12(b). 

In  furtherance  of  the  budget  resolution, 
section  14002  of  the  Senate  amendment  con- 
tinues the  use  of  adjustable  discretionary 
spending  limits  through  fiscal  year  1998.  Un- 
like the  House  bill,  the  Senate  amendment 
retains  the  current  limits  for  fiscal  years 
1994  and  1995  without  charge  and  establishes 
new  limits  for  fiscal  years  1996  through  1998. 
(See  table  below.)  Section  14002  provides  that 
the  discretionary  spending  limits  for  fiscal 
years  1996  through  1998  are  those  set  forth  in 
section  12(b)(1)  of  the  budget  resolution, 
which  the  House  also  used.  As  is  the  case  for 
fiscal  years  1994  and  1995  under  current  law. 
the  Senate  amendment  establishes  separate 
limits  each  year  for  total  discretionary 
budget  authority  and  total  discretionary 
outlays. 

The  Senate  amendment  retains,  with 
minor  technical  and  conforming  changes,  the 
current  law's  procedures  for  periodically  ad- 
justing the  discretionary  spending  limits. 

Ctnference  Agreement 

The  conference  agreement  contains  the 
Senate  language. 

The  table  below  sets  forth  the  proposed 
discretionary  spending  limits  in  the  House 
bill,  the  Senate  amendment,  and  the  con- 
ference agreement. 
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3.  PAY-A8-yOU-00  (PAYOO)  REQUIREMENT 

(SECTION  252  OF  GRAMM-RUDMAN-H0LUN08) 

Cmrrrml  Law 

The  Budget  Enforcement  Act  of  1990  estab- 
lished a  pay-as-you-go  (PAYGO)  requirement 
for  fiscal  years  1991  through  1995  in  section 
252  of  the  Gramm-Rudman-HolUngs  Act. 
Under  pay-as-you-go.  direct  (mandatory) 
spending  and  revenue  legislation  may  not  in- 
crease the  deficit  for  these  fiscal  years.  Se- 
(juestration  enforces  this  requirement,  if 
necessary,  applying  to  selected  direct  spend- 
ing programs.  A  sequester  does  not  alter  rev- 
enues, nor  does  it  affect  such  direct  spending 
programs  as  Social  Security,  net  interest. 
Federal  retirement,  most  veterans"  benefits, 
low-income  entitlements,  and  regular  unem- 
ployment benefit*.  The  pay-as-you-go  proc- 
ess does  not  require  any  offsetting  action 
when  the  spending  increase  or  revenue  de- 
crease is  due  to  the  operation  of  existing 
law.  such  as  greater-than-forecast  increase 
in  the  number  of  persons  participating  in  an 
entitlement  program. 

Spending  for  Social  Security  benefits  and 
Federal  deposit  insurance  commitment*  in 
effect  at  the  time  the  Budget  Enforcement 
Act  of  1990  was  enacted  (whether  from  cur- 
rent law  or  new  legislation),  as  well  as  emer- 
gency direct  spending  and  revenue  legisla- 
tion (if  so  designated  by  the  President  and 
by  Congress  in  statute),  is  exempted  com- 
pletely from  pay-as-you-go  accounting  and 
enforcement. 

The  budgetary  effects  of  direct  spending 
and  revenue  legislation  are  tracked  over  the 
flill  five  years  of  the  process  using  pay-as- 
you-go  scorecard.  Although  it  covers  five  fis- 
cal years,  pay-as-you-go  is  enforced  one  year 
at  a  time.  In  determining  whether  a  pay-as- 
you-go  sequester  for  a  fiscal  year  is  nec- 
essary, the  pay-as-you-go  deficit  calcula- 
tions must  take  into  account  enacted  legis- 
lation affecting  both  that  and  the  preceding 
fiscal  year. 

Hmw  BiU 

The  House  bill  amends  section  252  of  the 
Gramm-Rudman-HoUings  Act.  extending  the 
pay-as-you-go  process  for  legislation  enacted 
through  fiscal  year  1998  (including  the  effects 
of  such  legislation  through  fiscal  year  2002). 
The  bill  retains  the  basic  elements  of  the  ex- 
isting process,  consolidating  and  clarifying 
some  existing  provisions,  rebasiug  the  pay- 
as-you-go  scorecard  to  zero,  and  adding  two 
new  features.  The  pay-as-you-go  process  con- 
tinues to  involve  the  sequestration  of  se- 
lected direct  spending  programs  if  there  is  a 
net  increase  for  a  fiscal  year  due  to  the  en- 
actment of  direct  spending  and  revenue  leg- 
islation. 

A  significant  feature  of  the  House  bill  is 
that  the  pay-as-you-go  scorecard  is  created 
anew  and  applies  only  to  bills  enacted  after 


this  reconciliation  bill.  In  other  words,  the 
pay-as-you-go  scorecard  is  rebased  to  zero. 
Rebasing  has  the  effect  of  wiping  out  the 
surplus  shown  by  OMB  on  the  current  pay- 
as-you-go  scorecard.  and  of  excluding  all  the 
additional  deficit  reduction  from  the  score- 
card  as  well.  Put  most  simply,  rebasing  the 
pay-as-you-go  scorecard  guarantees  that  the 
net  entitlement  cuts  and  tax  increases  in- 
cluded in  this  reconciliation  bill  are  100% 
dedicated  to  deficit  reduction.  Any  later  at- 
tempt to  spend  those  savings  is  illegal,  and 
will  create  a  completely  offsetting  seques- 
tration. 

Rebasing  was  a  goal  of  the  1994  budget  res- 
olution. H.  Con.  Res.  64:  section  11.  a  Sense  of 
the  House  provision,  and  section  12(c).  a  new 
Senate  point  of  order,  both  addressed  this 
issue.  As  stated  in  the  House  report  on  the 
budget  resolution,  'the  intent  is  that  later 
legislation  not  undo  the  deficit  reduction 
this  budget  resolution  calls  for."  Following 
through,  rebasing  guarantees  that  later  leg- 
islation not  undo  the  deficit  reduction  this 
reconciliation  bill  achieves.  This  provision 
reinforces  the  effect  of  the  1994  budget  reso- 
lution, which  provided  no  room  for  future 
deficit  Increasing  legislation. 

The  first  new  feature  of  the  bill  is  the  es- 
tablishment of  a  pay-as-you-go  scorecard  and 
"five-year  rolling  enforcement.  "  The  score- 
card  captures  amounts  for  the  budget  year 
and  the  ensuing  four  fiscal  years.  For  exam- 
ple, under  the  •fixed"'  approach  established 
by  the  Budget  Enforcement  Act  of  1990.  a 
measure  enacted  for  fiscal  year  1995  would  be 
scored  only  for  that  one  year,  since  pay-as- 
you-go  expires  after  1995  under  current  law. 
Under  the  Senate  amendment,  a  measure  en- 
acted for  fiscal  year  1995  is  scored  through 
fiscal  year  1998.  since  the  Act  is  extended 
through  that  year.  Under  the  House  bill,  the 
same  measure  would  be  scored  for  five  years, 
fiscal  years  1995-1999  Thus,  the  pay-as-you- 
go  scorecard  established  by  the  House  bill 
will  include  amounts  through  fiscal  year 
2002.  A  pay-as-you-go  sequester  could  occur 
during  fiscal  years  1999  through  2002.  based 
on  pay-as-you-go  legislation  enacted  in  fiscal 
year  1998  and  earlier  years.  In  sessions  after 
that  for  budget  year  1998.  no  new  entries 
would  be  made  on  the  scorecard.  The  intent 
of  the  House  bill  is  to  provide  a  greater  in- 
centive for  new  pay-as-you-go  legislation,  in 
net.  to  conform  to  the  norm  of  deficit  neu- 
trality. 

The  second  new  features  is  a  de  minims 
rule,  comparable  to  the  one  for  discretionary 
spending,  that  sets  aside  the  requirement  for 
a  sequester  If  the  violation  is  less  than  $50 
million. 
In  specific,  the  House  bill  provides  for  the 

following: 

In  section  252(a)(1).  a  pay-as-you-go  score- 
card  is  established,  as  noted.  While  this  is 


new  to  the  statute,  it  is  current  OMB  prac- 
tice. OMB  is  allowed  to  correct  erroneous  en- 
tries to  the  scorecard:  as  noted,  this  codifies 
current  interpretations.  The  scorekeeping 
related  to  the  scorecard  is  derived  from  the 
current  section  252(d).  with  the  language 
simplified  and  clarified  without  any  change 
in  its  effect.  The  bill  clarifies  that  costs  or 
savings  are  measured  relative  to  baseline. 

The  bill  also  codifies  and  clarifies  what  to 
do  if  expiring  direct  spending  programs  or 
taxes,  assumed  to  be  extended,  actually  ex- 
pire (SEE  section  257(b)).  The  budgetary  ef- 
fect* of  a  Congressional  decision  to  allow 
such  an  expiration  should  be  entered  on  the 
scorecard.  and  at  the  end  of  session  in  which 
the  provision  expires. 

The  bill  also  codifies  the  current  treat- 
ment of  debt  service;  only  the  costs  or  sav- 
ings of  a  direct  spending  or  revenue  bill 
count,  not  the  effect  that  the  costs  or  sav- 
ings will  have  on  the  government's  interest 
payments. 

The  bill  also  codifies  a  scorekeeping  con- 
vention for  legislation  that  has  incidental  ef- 
fect* on  the  intragovemmental  receipts  of 
Federal  retirement  trust  funds.  Excluding 
those  incidental  effects  is  current  practice. 
Under  this  rule,  only  the  retirement  effects 
of  retirement  legislation  are  entered  on  the 
pay-as-you-go  scorecard;  if  the  effects  on 
intergovernmental  receipts  were  scored,  the 
result  could  be  that  a  bill  cutting  retirement 
benefits  would  be  shown  as  increasing  the 
deficit,  and  vice  versa. 

Legislative  provisions  whose  purpose  is  to 
alter  agency  payments  to  retirement  trust 
funds  are  not  ■"incidental""  and  so  are  not 
covered  by  this  rule.  If  Congress  desires  to 
hold  the  appropriations  process  harmless  for 
such  an  alteration  in  required  agency  pay- 
ments, the  legislative  provisions  should  be 
identified  by  Congress  as  a  change  in  ac- 
counting concept*,  so  that  the  discretionary 
cape  would  be  automatically  adjusted. 

In  section  252(a)(2)  of  the  bill.  5-year  roll- 
ing scorekeeping  through  2002  is  established, 
as  discussed  above. 

In  section  252(a)(3)  of  the  bill,  the 
"'lookback"  feature  of  current  law  is  sim- 
plified and  corrected.  Lookback  was  included 
in  the  Budget  Enforcement  Act  of  1990 
amendments  because  it  was  considered  infea- 
sible  to  administer  within-session  sequestra- 
tions each  time  a  pay-as-you-go  bill  increas- 
ing the  current-year  deficit  was  enacted. 
Under  lookback,  such  current-year  effects 
were  instead  controlled  by  adding  them  to 
the  budget-year  effects;  the  sum  is  enforced 
when  the  end-of-session  sequestration  report 
is  made.  But  through  a  drafting  error  in 
Budget  Enforcement  Act  of  1990.  lookback 
not  only  counts  (in  the  budget  year)  the  cur- 
renl^year  effects  of  current-year  legislation, 
but  also  the  current-year  effects  of  prior  leg- 
islation. The  House  bill  corrects  the  error. 
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In  section  252(aK4),  current  law  is  repeated; 
it  provides  that  the  scorecard  exclude  any 
costs/savings  provision  of  a  direct  spending 
or  revenue  law  that  is  designated  as  an  emer- 
gency by  the  President  and  Congress.  Con- 
gress must  designate  by  statute,  and  the 
President  may  independently  designate.  Cur- 
rent law  is  modified  only  by  requiring  presi- 
dential designations  to  be  made  in  writing. 

In  section  252(b)(1).  akin  to  the  current  sec- 
tion 252(a),  sequestration  is  provided  if  Con- 
gress ends  a  session  with  a  net  deficit  in- 
crease on  the  scorecard  for  the  budget  year. 
As  noted,  a  J50  million  de  minimis  is  provided 
by  the  House  bill. 

In  section  252(b)(2),  the  sequestration  cal- 
culation and  process  is  set  forth;  the  provi- 
sions are  akin  to  the  current  section  252(b). 
The  bill  clarifies  the  current  treatment  of 
the  three  so-called  "'Automatic  Spending  In- 
crease" (ASI)  programs;  the  maximum  re- 
duction is  made  if  any  sequestration  is  need- 
ed. The  bill  also  moves  sequestration  of  the 
guaranteed  student  loan  program  from  step  2 
(where  it  is  covered  by  a  special  rule)  to  step 
3  (where  it  is  sequestered  across-the-board, 
as  needed).  The  same  treatment  is  provided 
for  the  new  direct  student  loan  program. 

In  section  252(b)(3),  the  bill  simplifies  ac- 
counting and  prevents  over-sequestering. 
The  sequestration  of  some  programs  provides 
savings  (or  in  rare  cases,  costs)  in  the  first 
outyear.  Under  current  law,  those  extra  sav- 
ings are  not  counted  toward  meeting  a  budg- 
et-year overage.  This  results  in  a  higher  se- 
questration percentage,  and  necessitates 
putting  the  outyear  sequestration  savings  on 
the  next  year  of  the  pay-as-you-go  scorecard. 
An  exception  is  made  for  CCC,  for  which 
about  half  of  the  savings  occur  in  the  first 
outyear;  those  savings  are  counted  toward 
offsetting  a  budget-year  overage,  and  are  not 
placed  as  a  credit  on  the  pay-as-you-go 
scorecard.  The  House  bill  simplifies  the  Act 
by  adopting  the  CCC  model  across  the  board, 
thus  preventing  over-sequestration  and 
eliminating  any  need  to  make  extra  entries 
on  the  scorecard. 

Smalt  Amem/mtml 

Section  12(a)  of  the  concurrent  resolution 
on  the  budget  adopted  in  April  of  1993  pro- 
vides: 

(a)  Purpose.— The  Senate  declares  that  it 
is  essential  to — 

(1)  ensure  compliance  with  the  deficit  re- 
duction goals  embodied  in  this  resolution; 

*  *  * 

(3)  extend  the  pay-as-you-go  enforcement 
system; 

(4)  prohibit  the  consideration  of  direct 
spending  or  receipts  legislation  that  would 
decrease  the  pay-as-you-go  surplus  that  the 
reconciliation  bill  pursuant  to  section  7  of 
this  resolution  will  create  under  section  252 
of  the  Balanced  Budget  and  Emergency  Defi- 
cit Control  Act  of  1985.  *  *  * 

H.  Con.  Res.  64.  103d  Cong..  1st  Sess.  §  12(a). 
139  Cong.  Rec.  H1747.  H1753  (daily  ed.  Mar.  31. 
1998)  (adopted). 

The  Senate  amendment  amends  section  252 
of  the  Gramm-Rudman-Hollings  Act.  extend- 
ing the  pay-as-you-go  process  for  legislation 
enacted  through  fiscal  year  1998.  The  pay-as- 
you-go  scorecard  ends  with  fiscal  year  1998; 
the  effects  of  enacted  direct  spending  and 
revenue  legislation  in  fiscal  year  1999  and  be- 
yond are  not  taken  into  account.  Addition- 
ally, the  Senate  amendment  requires  that 
the  yearly  pay-as-you-go  balances  be  ad- 
justed for  deficit  reduction  achieved  by  the 
Omnibus  Budget  Reconciliation  Act  of  1993. 

Section  12(c)  of  the  budget  resolution  es- 
tablishes a  new  point  of  order  in  the  Senate 
that  supplements  the  pay-as-you-go  process 


under  the  Gramm-Rudman-Hollings  Act.  The 
point  of  order  bars  consideration  of  any  leg- 
islation affecting  direct  spending  or  revenues 
(with  certain  exceptions)  that  would  increase 
the  deficit  above  the  levels  for  fiscal  years 

1994  through  1998  set  in  the  budget  resolution 
for  fiscal  year  1994.  The  point  of  order  also 
applies  to  any  such  increases  in  deficit  levels 
for  fiscal  years  1999  through  2003.  While  this 
new  prohibition  applies  to  individual  pay-as- 
you-go  measures  as  they  are  considered,  the 
pay-as-you-go  requirement  under  the 
Gramm-Rudman-Hollings  Act,  In  contrast,  is 
applied  at  the  end  of  a  session  to  all  pay-as- 
you-go  measures  enacted  into  law. 

Confmna  Agreemmt 

The  conference  agreement  contains  the 
Senate  language. 

4.  DEFICIT  TARGETS  OR  "MAXIMUM  DEFICIT 
AMOUNTS"  (SECTION  253  OF  GRAMM-RUDMAN- 
HOLLINGS) 

Cumnt  Imw 

The  Budget  Enforcement  Act  of  1990  re- 
vised the  deficit  targets  (maximum  deficit 
amounts).  The  Act  revised  the  deficit  targets 
for  fiscal  years  1991  through  1993  and  estab- 
lished new  targets  for  fiscal  years  1994  and 

1995  (the  targets  for  fiscal  years  1991  through 
1995  were  set  forth  in  section  601(a)(1)  of  the 
Congressional  Budget  Act  of  1974).  The  se- 
questration procedures  for  enforcing  the  def- 
icit targets  are  set  forth  in  section  253  of  the 
Gramm-Rudman-Hollings  Act.  Section  253 
also  provides  for  the  jwriodic  adjustment  of 
the  deficit  targets. 

The  deficit  targets  were  required  to  be  ad- 
justed for  fiscal  years  1992  and  1993.  and  are 
adjustable  at  the  President's  option  for  fiscal 
years  1994  and  1995.  The  President  has  chosen 
to  make  the  1994  adjustment,  and  will  decide 
whether  or  not  to  adjust  the  fiscal  year  1995 
targets  next  year.  Whenever  a  deficit  target 
is  adjusted,  it  is  set  at  the  level  consistent 
with  the  discretionary  spending  limits  and 
the  pay-as-you-go  requirement.  Therefore, 
when  adjusted,  the  deficit  target  provides  no 
constraint  beyond  the  appropriations  caps 
and  pay-as-you-go  requirement,  so  no  deficit 
sequester  can  occur. 

Section  605  of  the  Congressional  Budget 
Act  of  1974  establishes  a  point  of  order  in  the 
Senate  against  the  consideration  of  any 
measure  that  would  cause  the  deficit  target 
for  the  coming  fiscal  year  to  be  exceeded. 
Section  606.  in  subsections  (b)  and  (c),  pro- 
hibits the  consideration  in  the  House  and 
Senate  of  a  budget  resolution  recommending 
a  deficit  in  excess  of  the  applicable  deficit 
target. 

Houtt  BiU 

The  House  bill  retains  the  procedures  in 
section  253  of  the  Gramm-Rudman-Hollings 
Act  for  enforcing  the  deficit  targets  through 
fiscal  year  1995.  It  also  retains  the  feature  in 
current  law  which  allows  the  President  to 
adjust  the  deficit  targets  again  when  he  sub- 
mits his  budget  for  fiscal  year  1995  early  next 
year.  The  only  amendments  to  section  253 
are  conforming;  the  intent  is  that  sectioi.  253 
remain  in  effect  through  1995. 

Senate  Amemimemt 

The  Senate  amendment  contains  no  such 
changes. 

Conference  agreement 

The  conference  agreement  contains  no 
such  changes. 

5.  SEQUESTRATION  REPORTS  AND  ORDERS 

(SF,CTION  254  OF  GRAMM-RUDMAN-HOLLINGS) 

Cnrrent  Ljtw 

Under  the  Gramm-Rudman-Hollings  Act, 
as  amended,  there  are  several  basic  require- 
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ments  for  sequestration  reports  and  orders 
set  out  in  section  254:  (1)  sequestration  is 
triggered  by  a  ref)ort  from  the  OMB  Director; 

(2)  the  OMB  Director  must  issue  a  preview 
sequestration  report  with  the  President's 
budget  submission,  an  update  sequestration 
report  by  August  20,  and  a  final  sequestra- 
tion report  15  days  after  the  end  of  a  session; 

(3)  if  a  sequester  is  required,  the  President 
must  issue  a  sequestration  order,  on  the 
same  day  that  the  final  OMB  sequestration 
report  is  issued,  that  conforms  strictly  with 
the  report;  (4)  the  CBO  Director  must  also 
issue  such  reports,  five  days  before  the  OMB 
Director's  reports  are  issued,  and  OMB  must 
explain  its  differences  with  CBO;  and  (5)  the 
contents  of  sequestration  reports  are  pre- 
scribed in  the  Act. 

In  addition,  the  OMB  Director  must  use  for 
each  sequestration  report  issued  for  a  fiscal 
year  the  same  economic  and  technical  as- 
sumptions that  underlie  the  President's 
most  recent  budget  submission. 

Homte  BiU 

The  House  bill  retains  the  basic  require- 
ments for  sequestration  reports  and  orders 
set  forth  in  section  254,  with  two  changes:  (1) 
the  elimination  of  the  update  sequestration 
reports,  currently  required  to  be  issued  by 
OMB  and  CBO  in  August  of  each  year;  and  (2) 
the  weekly  issuance  by  the  OMB  Director  of 
reports  on  the  discretionary  and  pay-as-you- 
go  scorecards,  beginning  the  second  Wednes- 
day in  September. 

Specific  provisions  include: 

In  section  254(a)  and  (c),  the  bill  deletes  the 
January  21  date  for  the  President  to  an- 
nounce his  decision  on  adjusting  the  maxi- 
mum deficit  amount.  For  fiscal  year  1994. 
that  provision  has  been  executed;  for  fiscal 
year  1995,  the  President's  decision  comes 
with  his  budget  submission. 

In  section  254(b)(2)  and  (3),  sequestration 
reports  are  required  to  include  bill  scoring  to 
date,  which  is  current  OMB  practice. 

In  section  254(e).  a  new  requirement  for  bill 
cost  reports  is  set  forth,  replacing  similar  re- 
quirements in  the  current  section  251(a)(7) 
and  section  252(d). 

In  section  254(0.  a  new  requirement  for 
weekly  scorecard  reports,  starting  the  sec- 
ond week  in  September,  is  created,  as  noted. 
This  is  current  OMB  practice. 

Also  as  noted,  the  current  section  254(f). 
the  annual  update  report,  is  deleted;  it  is 
made  unnecessary  by  the  scorecard  reports. 

Senate  Amendment 

The  Senate  amendment  contains  no  such 
changes. 

Conference  Agreement 

The  conference  agreement  contains  no 
such  changes. 

6.  OTHER  MATTCRS 
Cnrrent  Law 

The  Gramm-Rudman-Hollings  Act.  as 
amended,  contains  additional  sections  that 
relate  to  the  sequestration  process. 

Section  255  lists  programs  and  activities 
that  are  exempt  from  sequestr^ation. 

Section  256  provides  exceptions,  limita- 
tions, and  special  rules  that  determine  the 
manner  in  which  sequestration  is  applied  to 
certain  programs  and  activities. 

Section  257  prescribes  the  methodology  for 
constructing  baseline  estimates  for  purposes 
of  measuring  appropriations  bills  and  com- 
paring direct  spending  and  revenue  bills  to 
the  baseline. 

Section  258  and  259A-C  contain  certain 
"fast^track  procedures"  dealing  with  suspen- 
sion of  budget  enforcement  procedures  in  the 
event  of  war  or  low  economic  growth  (sec- 
tion 258);  the  modification  of  a  presidential 
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sequestration  order  (section  258A):  presi- 
dential authority  to  propose  modifications 
in  a  sequester  of  defense  programs,  projects, 
and  activities  (section  258B);  and  a  special 
reconciliation  process  (in  the  Senate  only) 
for  responding  to  an  anticipated  or  actual  se- 
(juester  (section  258C). 

Section  274  of  the  Gramm-Rudman-Hol- 
lings  Act  provides  for  expedited  judicial  re- 
view of  cases  involving  the  operation  of  the 
Act  and  establishes  a  "fallback  procedure" 
for  triggering  sequestration  through  the  leg- 
islative process. 

Section  275  provides  effective  dates  and  ex- 
piration dates  for  sections  of  the  Gramm- 
Rudman-Hol lings  Act. 

Homtf  Bill 

The  House  bill  makes  technical  and  con- 
forming changes  in  the  following  sections  of 
the  Gramm-Rudman-HoUings  Act:  255.  256. 
257.  258.  and  258A-C. 

The  list  of  exempt  programs  and  activities 
in  section  255  is  recodified  to  bring  it  up  to 
date.  Specifically: 

In  section  255.  the  lists  of  accounts  or  ac- 
tivities exempt  from  sequestration  are  re- 
peated with  technical  changes.  Many  ac- 
counts have  had  name  changes  andwr  ac- 
count number  changes  since  1990.  Some  ac- 
counts have  expired.  The  bill  also  codifies 
exemptions  that  are  freestanding  provisions 
of  law  (conservation  reserve;  vaccine  com- 
pensation). But  there  are  no  changes  in  what 
is  exempt.' 

In  section  255<g)(lMA).  the  bill  exempts 
credit  liquidating  and  financing  accounts:  fi- 
nancing accounts  because  they  are  non-budg- 
etary; liquidating  accounts  because  they  pay 
only  for  prior  legal  obligations  of  the  govern- 
ment, which  are  exempt  under  the  current 
section  255<gi(2).  As  a  result  of  this  single 
listing,  credit  accounts  are  no  longer  listed 
under  section  255(gK2). 

The  bill  deletes  as  unnecessary  the  current 
section  255(f).  exempting  the  base  amounts  of 
Automatic  Spending  Increase  programs  from 
sequestration.  The  base  amounts  of  the  ASI 
programs  are  still  exempt,  and  only  the  in- 
crease Is  subject  to  sequestration. 

In  the  new  section  255tf)  created  by  the 
bill,  the  current  optional  exemption  for  mili- 
tary personnel  is  set  forth.  This  corrects  an 
error  of  current  law.  which  contains  two  sub- 
section (h)'3.  The  language  also  removes  an 
obsolete  reference  to  a  "snapshot  date." 

In  section  5181  of  the  House  bill  (contained 
in  title  V).  section  2161  of  the  Public  Health 
Service  Act  contains  an  exemption  from  se- 
questration for  the  new  National  Childhood 
Immunization  Trust  Fund. 

The  bill  also  makes  corrections  or  clari- 
fications to  section  256  of  the  Gramm-Rud- 
man-Hollings  Act.  which  provides  special 
rules  for  sequestration.  Specifically: 

In  section  256(a).  "budget-year  sequestra- 
tion." the  1st  sentence  clarifies  existing 
practice — that  a  sequestration  shall  start 
with  the  date  of  the  presidential  order  and 
apply  to  a  program  for  the  remainder  of  the 
fiscal  year,  unless  the  Act  specifies  other- 
wise. This  makes  unnecessary  the  current 
section  256(1  )(4). 

The  second  sentence  is  a  conforming 
amendment.  It  takes  the  idea  of  crediting 
outyear  effects  to  the  sequestration  (as  ex- 


'The  thrift  savings  fuDd  is  not  deleted  from  the 
list;  rather,  it  is  retained  for  redundancy  even 
though  the  exemption  is  unnecessary  because  the 
Gramm-Rudman-Holllngs  Act  does  not  apply  to  non- 
budgetary  transactions  The  bill  also  contains  an  er- 
roneous deletion  of  Interest  payments  to  the  Farm 
Credit  System.  Financial  Assistance  Corporation 
(FAC)  from  the  Hat.  and  fails  to  Include  FAC.  now 
an  on-budget  account,  on  the  list. 


plained  in  the  discussion  of  section  252)  and 
(1)  treats  section  253  sequestration  the  same 
way  for  purpose  of  calculating  sequestration 
percentages,  and  (2)  credits  section  252  se- 
questrations against  the  maximum  deficit 
amount  the  same  way  to  prevent  inadvertent 
section  253  sequestrations  when  the  maxi- 
mum deficit  amount  has  been  fully  adjusted. 
The  current  section  256(b).  relating  to  the 
sequestration  of  the  guaranteed  student  loan 
program,  is  deleted,  for  the  reasons  ex- 
plained above  under  section  252.  A  new  sec- 
tion 252(1)  sets  forth  the  mechanism  for  pro- 
viding across-the-board  sequestration  of  the 
that  program  and  the  new  direct  student 
loan  program.  Sequestration  Is  accomplished 
by  raising  the  origination  fees  by  an  amount 
that  reduces  loan  costs  by  the  standard  se- 
questration percentage  applicable  to  all  di- 
rect spending  programs  in  the  "across-the- 
board"  category.  This  may  be  the  most  log- 
ical way  to  sequester  from  those  programs 
even  in  the  absence  of  a  special  rule. 

In  section  256(e).  the  bill  deletes  obsolete 
provision  applicable  to  fiscal  year  1986. 

In  section  256(h)(4).  the  bill  deletes  a  dou- 
ble listing  of  Office  of  Thria  Supervision  and 
the  no  longer  extant  REFCORP. 

In  section  256; j).  the  special  rule  for  CCC 
sequestration,  the  bill  deletes  as  redundant 
the  current  paragraph  (5)— CCC  is  not  an 
Automatic  Spending  Increase  program  (only 
those  specifically  listed  under  section  256(b) 
are),  and  so  is  not  subject  to  a  double  reduc- 
tion. The  bill  inserts  a  new  paragraph  (5). 
which  simply  incorporates  existing  seques- 
tration rules  for  the  diary  program,  found  in 
the  Agricultural  Act  of  1949,  into  the  text  of 
the  Budget  Enforcement  Act. 

In  section  256(k).  the  special  rule  for  se- 
questration of  the  AFDC  JOBS  program,  the 
bill  makes  a  purely  technical  correction  to 
the  formula  allocation  by  state  of  AFDC 
amounts  that  should  apply  after  the  program 
is  cut  by  the  full  amount  of  a  sequestration. 
The  bill  clarifies  existing  rules  relating  to 
the  computation  of  a  baseline. 

For  discretionary  programs,  the  baseline 
follows  historical  practice  in  assuming  infla- 
tion adjustments  until  an  appropriation  for 
the  fiscal  year  is  enacted.  There  are  three 
separate  reasons  for  the  baseline  to  reflect 
inflation  rather  than  the  discretionary  lim- 
its imposed  by  section  251.  (1)  A  "capped" 
baseline  contains  only  a  discretionary  aggre- 
gate—it has  no  programmatic  detail.  There 
are  a  number  of  legal  requirements  in  this 
Act  (for  example,  the  requirement  to  adjust 
the  discretionary  limits  by  the  baseline 
amount  of  a  program  when  there  is  a  change 
in  accounting  classifications)  that  can  only 
occur  with  a  baseline  that  has  account-level 
detail.  (2)  The  lack  of  programmatic  detail 
in  a  "capped"  baseline  makes  it  impossible 
to  analyze  discretionary  policy  except  in  ag- 
gregate; it  is  for  this  reason  that  CBO's  an- 
nual listing  of  budget  reduction  options  ana- 
lyzes each  option  relative  to  the  inflated 
baseline.  (3)  The  spending  limits  imposed  by 
section  251  require  cutbacks  in  real  (infla- 
tion-adjusted) resources.  Such  cutbacks 
might  have  many  different  results:  project 
cancellations,  reductions  in  Federal  military 
or  civilian  personnel  levels,  base  closings,  re- 
ductions in  the  number  of  research  grants, 
delays  in  maintenance  schedules,  etc.  It  is 
useful  to  the  public  to  show  the  numerical 
extent  of  such  cutbacks,  and  the  individuals 
who  are  directly  affected  will  certainly  feel 
them  as  cutbacks. 

The  bill  makes  speciric  changes  In  the  lan- 
guage of  section  257: 

In  section  257(a)  and  (b)(1).  the  baseline 
modified  to  include  the  extension  of  "discre- 


tionary regulations"  without  assumed 
change.'  This  has  been  CBO's  baseline  prac- 
tice, and  was  also  the  Gramm-Rudman-Hol- 
llngs  requirement  before  the  amendments 
made  Budget  Enforcement  Act  of  1990.  By  as- 
suming that  discretionary  regulations  con- 
tinue unchanged  (as  opposed  to  OMB's  cur- 
rent approach  of  assuming  future  changes 
consistent  with  administration  policy),  con- 
gressional prerogatives  in  establishing  pol- 
icy are  not  made  subservient  to  those  of  the 
administration. 

In  section  257(b)(2)(A).  the  bill  makes  two 
changes.  First,  it  switches  from  $50  million 
in  outlays  to  $50  million  in  gross  budget  au- 
thority the  threshold  that  a  direct  spending 
program  must  atain  before  the  baseline 
should  assume  its  continuation  past  its 
scheduled  expiration  date.  Second,  the  bill 
clarifies  how  to  project  a  direct  spending 
program  is  that  assumed  to  continue  after 
its  scheduled  expiration:  where  the  program 
is  driven  by  substantive  provisions  of  au- 
thorizing law,  assume  that  the  program  con- 
tinues as  in  effect  just  before  its  expiration. ^ 
Expiring  programs  funded  by  backdoor  defi- 
nite budget  authority  have  that  budget  au- 
thority inflated  as  though  it  were  discre- 
tionary. 

In  section  257(b)(2)(A),  the  bill  clarifies  the 
intent  of  existing  law:  that  the  percent  in- 
crease in  veterans  compensation  is  assumed 
to  be  the  same  percent  as  the  automatic  in- 
crease in  veterans  pensions.  This  does  not 
mean  that  the  veterans  compensation  base- 
line follows  other  aspects  of  pension  law 
such  as  rounding  down. 

The  current  section  257(b)(3)  relating  to 
the  treatment  of  Health  Insurance  Trust 
Fund,  is  deleted.  See  the  discussion  under 
section  250(b)(1)  and  (20). 

In  section  257(b)(3)  the  bill  establishes  a 
cutoff  date  after  which  the  baseline  will  no 
longer  assume  the  extension  of  certain  expir- 
ing law.  This  codifies  and  makes  explicit  the 
existing  implicit  treatment  if  Congress  al- 
lows a  program  or  tax  to  expire. 

In  section  257(c),  covering  the  projection  of 
discretionary  programs,  the  wording  change 
recognizes  that  all  spending  is  either  direct 
spending  or  discretionary — there  is  no  third 
type. 

In  section  257(c)(2),  concerning  the  projec- 
tion of  expiring  housing  contracts,  the  bill 
that  expiring  contracts  include  prepayments 
as  well  (because  prepayments  are  simply  a 
form  of  expiration;  the  contracts  expire  be- 
cause the  budget  authority  runs  out  rather 
than  because  a  time  limit  is  reached.) 

In  section  257(c)(3).  the  bill  includes  OSADI 
administrative  expenses  in  the  special  base- 
line rule  that  allows  ctiseload  changes  to  be 
taken  into  account;  this  inclusion  reflects 
OMB's  treatment  of  these  costs  as  part  of 
the  Gramm-Rudman-Hollings  system. 

The  bill  deletes  the  current  section 
257(c)(4),  providing  for  pay  annualization  and 
an  offset  to  absorption.  The  reference  to  ab- 
sorption is  dropped  since  OMB  and  CBO 
agree  It  is  not  a  meaningful  concept  in  the 
absence  of  routine  "pay  supps." 
Annualization  is  covered  automatically  by 
the  wording  in  the  new  section  257(c)(4) 
whereby  inflation  covers  average  rates  of  pay 
for  a  flscal  year. 


»A  discretionary  regulation'  is  issued  pursuant 
to  a  law  that  grants  the  executive  branch  discretion 
in  setting  some  rate.  date,  or  other  feature  that 
would  affect  the  amount  of  cosU  or  savings  under  a 
plan. 

^In  case  of  CCC.  which  reveru  to  older,  very  gen- 
eral authority,  existing  practice  Is  to  assume  that 
authority  would  be  used  in  the  same  manner  as  the 
just  expired  law. 
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In  section  257(c)(4),  the  bill  conforms  the 
inflator  for  civilian  and  military  personnel 
to  the  pay  rate  Increases  required  by  exist- 
ing law.  It  also  changes  the  reference  for 
non-pay  inflation  from  GNP  to  GDP. 

In  section  257(c)(5).  the  bill  codifies  the  ex- 
isting treatment  of  annualizing  part-year 
budget-year  appropriations,  not  just  part- 
year  current-year  appropriations.  This  pre- 
vents any  disjunction  between  the  amount 
sequestered  (which  is  based  on  a  full-year 
scoring  under  section  251(d)(4))  and  the 
amount  scored,  which  follows  baseline  rules. 

In  section  257(c)(5),  the  bill  allows  the  scor- 
ing of  permissive  transfers  to  be  updated  for 
those  accomplished  by  the  submission  of  the 
midsession  review.  But  this  change  does  not 
override  the  Gramm-Rudman-HoUings  re- 
quirement to  use  budget  technical  assump- 
tions of  prior-year  outlays  in  scoring  bills;  it 
applies  only  in  the  very  unlikely  case  in 
which  Congress  adjourns  without  enacting 
even  a  temporary  continuing  appropriation 
to  cover  a  set  of  accounts.  It  also  applies  to 
unofficial  baseline  projections  made  after 
the  midsession  review. 

In  section  257(e),  the  bill  rewrites  the 
treatment  of  asset  sales  to  conform  to  exist- 
ing practice;  asset  sales  count  for  the  budget 
(they  are  not  a  "means  of  financing"),  but 
the  proceeds  of  asset  sales  newly  enacted  in 
a  session  don't  count  in  that  session  as  nega- 
tive spending,  so  can't  be  used  to  meet  tar- 
gets or  cover  other  spending. 

The  bill  also  makes  technical  corrections 
to  the  "fast-track"  procedures  provided  in 
section  258  and  section  258A-C.  Specifically: 

The  bill  repeals  the  first  of  the  two  section 
258's.  It  was  intended  to  have  been  repealed 
by  Budget  Enforcement  Act  of  1990,  and  was 
replaced  in  Budget  Enforcement  Act  of  1990 
by  section  258A. 

In  section  258A.  B,  and  C,  the  bill  conforms 
cross-references. 

In  the  second  of  the  two  section  258's,  the 
bill  clarifies  that  the  1st  sentence  of  section 
258(a)(4)  applies  only  to  the  Senate,  as  in- 
tended. 

In  section  258C.  a  conforming  amendment 
makes  this  fast-track  procedure  triggered  by 
receipt  of  a  scorecard  report  rather  than  the 
deleted  update  report. 

The  House  bill  revises  section  274  to  make 
conforming  amendments  that  should  have 
been  made  in  Budget  Enforcement  Act  of 
1990.  Further,  the  fallback  procedure,  which 
was  written  in  Gramm-Rudman-Hollings  I  in 
anticipation  that  it  might  be  ruled  unconsti- 
tutional (as  it  was),  is  deleted. 

Finally,  the  House  bill  retains  the  current 
expiration  date  for  section  253,  extends  the 
expiration  date  for  sections  251.  257.  and  258B 
to  the  end  of  fiscal  year  1998.  and  extends  the 
expiration  date  for  sections  250.  252.  254.  255, 
256,  258,  258A,  and  258C  to  the  end  of  fiscal 
year  2002. 

In  section  275.  the  bill  provides  that  any 
part  of  the  Act  that  touches  pay-as-you-go 
sequestration  is  extended  to  2002.  The  re- 
maining parts  are  extended  to  1998  (but  this 
does  not  supersede  provisions  within  various 
sections  specifying  a  shorter  application, 
such  as  the  cap  adjustment  for  IRS  funding). 

In  section  15111(b),  effective  dates  are  set 
forth.  The  provisions  of  the  bill  are  effective 
immediately,  but  they  alter  procedures  or 
otherwise  make  changes  with  respect  to  re- 
ports, orders,  calculations,  etc.  first  applica- 
ble to  fiscal  year  1994.  For  fiscal  year  1993. 
the  current  Gramm-Rudman-Hollings  is 
deemed  to  remain  in  place. 

Senate  Amendment 

The  Senate  amendment  extends  the  expira- 
tion date  of  sections  250  through  258C  (except 


for  section  253.  which  pertains  to  the  en- 
forcement of  the  deficit  targets)  from  the 
end  of  fiscal  year  1995  to  the  end  of  fiscal 
year  1998. 

Conference  Agreement 
The    conference    agreement    contains    the 
Senate  language. 

THE  CONGRESSIONAL  BUDGET  PROCESS 

Subtitle  B  of  Title  XV  (Budget  Process)  of 
the  House-passed  bill  amends  the  Congres- 
sional Budget  Act  (CBA)  of  1974  (P.L.  93-344, 
as  amended)  and  related  Standing  Rules  of 
the  House  of  Representatives  to  make  var- 
ious changes  in  the  congressional  budget 
process.  (In  addition.  Subtitle  B  extends  the 
discretionary  spending  limits  in  the  CBA  of 
1974,  which  are  used  for  purposes  of  seques- 
tration under  the  Gramm-Rudman-Hollings 
Act,  through  fiscal  year  1998:  these  changes 
are  discussed  elsewhere). 

Title  XIV  (Enforcement  Procedures)  of  the 
Senate  amendment  amends  the  CBA  of  1974 
only  the  purpose  of  extending  certain  proce- 
dures in  Title  VI  of  that  Act  (Including  the 
discretionary  spending  limits). 

The  conference  agreement  includes  the 
Senate  language.  The  House  conferees  be- 
lieve that  the  recommended  changes  in  the 
House  proposal  are  useful  and  important  and 
therefore  intend  to  pursue  these  changes  in 
another  forum. 

1.  BUDGET  RESOLUTION  COVERAGE  AND 

ENFORCEMENT 

Current  Law 

The  Budget  Enforcement  Act  of  1990  put  in 
place  temporary  provisions  in  Title  VI  of  the 
Budget  Act  to  make  the  congressional  budg- 
et process  fit  with  the  sequestration  scheme 
that  was  also  a  part  of  the  1990  Budget  En- 
forcement Act.  These  provisions  were  only 
temporary  since  Congress  was  venturing  into 
new  procedural  territory  and  needed  to  see 
how  the  changes  would  play  out.  Titles  III 
(Congressional  Budget  Process)  and  VI  of  the 
CBA  of  1974  establish  the  requirements  for 
the  coverage  and  enforcement  of  the  budget 
resolution.  Each  year.  Congress  adopts  a 
concurrent  resolution  on  the  budget  setting 
forth  levels  of  spending,  revenues,  the  defi- 
cit, and  the  public  debt  that  reflect  broad 
congressional  budget  policies  and  priorities. 
In  general,  budgetary  legislation  first  effec- 
tive in  a  fiscal  year  may  not  be  considered 
until  the  budget  resolution  for  that  year  has 
been  adopted,  with  different  exceptions  spec- 
ified for  the  House  and  Senate— including  an 
exception  in  the  House  for  regular  appropria- 
tions measures  considered  after  May  15. 

The  budget  resolution  is  enforced  prin- 
cipally through  two  means:  (1)  points  of 
order  under  the  CBA  of  1974.  which  may  be 
raised  against  legislation  in  violation  of 
budget  resolution  levels  or  other  CBA  re- 
quirements, and  (2)  reconciliation  instruc- 
tions to  House  and  Senate  committees  to 
bring  existing  spending  revenue,  and  debt 
limit  laws  within  their  jurisdiction  into  con- 
formity with  budget  resolution  levels. 

In  particular,  procedures  under  Section  302 
and  Section  311  of  the  CBA  of  1974  (and  under 
Section  602  for  fiscal  years  1991  through  1995 
(see  below)  are  prominent  in  the  enforce- 
ment of  budget  resolution  spending  levels  by 
points  of  order,  especially  with  respect  to 
the  consideration  of  annual  appropriations 
measures. 

Under  Section  302.  once  the  budget  resolu- 
tion is  adopted,  all  committees  with  spend- 
ing jurisdiction  receive  an  allocation  of 
spending  under  the  resolution  for  programs 
within  their  jurisdiction.  (In  the  House,  allo- 
cations are  made  for  new  budget  authority, 
entitlement  authority  and   outlays;   in   the 
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Senate,  allocations  are  made  for  new  budget 
authority  and  outlays.)  Committees  then  are 
required  to  subdivide  amounts  allocated  to 
them  among  their  subcommittees  or  by  pro- 
gram. The  Appropriations  Committees  must 
subdivide  by  subcommittee.  In  general,  the 
House  or  Senate  may  not  consider  spending 
legislation  for  a  fiscal  year  that  would  cause 
any  committee  subdivision  of  spending  for 
that  year  to  be  exceeded.  Outlay  subdivisions 
are  not  enforced  by  point  of  order  in  the 
House. 

Under  section  311.  the  House  and  Senate 
may  not  consider  spending  or  revenue  meas- 
ures that  would  cause  the  aggregate  levels  of 
spending  and  revenues  in  the  budget  resolu- 
tion to  be  violated.  An  exception  is  provided 
in  the  House  for  instances  in  which  the 
spending  measure  would  not  cause  the  perti- 
nent committee's  allocation  of  new  discre- 
tionary budget  authority  or  new  entitlement 
authority  to  be  exceeded.  Section  311  also 
provides  a  procedure  only  in  the  Senate  for 
the  enforcement  of  spending  and  revenue  lev- 
els for  Social  Security. 

Title  VI  of  the  CBA  of  1974.  enacted  as  part 
of  the  Budget  Enforcement  Act  (BEA)  of 
1990.  sets  forth  temporary  requirements  for 
budget  resolution  coverage  and  enforcement 
for  fiscal  years  1991  through  1995.  Budget  res- 
olutions and  committee  allocations  are  re- 
quired to  cover  five  fiscal  years  (rather  than 
three  fiscal  years,  as  required  under  perma- 
nent law).  Enforcement  procedures  under 
Section  302  are  superseded  through  fiscal 
year  1995  by  temporary  requirements  estab- 
lished in  Section  602,  including  requirements 
that:  (1)  direct  spending  legislation  is  sub- 
ject to  a  point  of  order  if  it  breaches  a  spend- 
ing allocation  in  the  budget  year  or  over  the 
5-year  period  covered  by  the  allocation;  (2) 
only  the  Appropriations  Committees  must 
make  subdivisions  of  spending  of  amounts  al- 
located to  them  under  the  budget  resolution; 
and  (3)  if  Congress  has  not  adopted  a  budget 
resolution  by  April  15,  the  House  Budget 
Committee  must  make  an  allocation  of 
spending  to  the  House  Appropriations  Com- 
mittee consistent  with  the  discretionary 
spending  limits.  Title  VI  also  provides  1-year 
and  5-year  enforcement  of  revenue  legisla- 
tion. 

Under  Section  310  of  the  CBA  of  1974,  rec- 
onciliation instructions  in  a  budget  resolu- 
tion typically  are  used  to  reduce  mandatory 
spending  (particularly  entitlements)  and  in- 
crease revenues,  thereby  reducing  the  defi- 
cit. Under  Section  310(g).  provisions  making 
any  change  in  Social  Security  may  not  be  in- 
cluded in  reconciliation  legislation.  (Provi- 
sions relating  to  the  timing  of  action  on  rec- 
onciliation measures  are  discussed  in  Sec- 
tion 4  below.) 

With  respect  to  other  elements  included  in 
a  budget  resolution.  Section  710  of  the  Social 
Security  Act  requires  that  the  receipts  and 
disbursements  of  the  Hospital  Insurance 
Trust  Fund  be  placed  off  budget,  beginning 
in  1993.  However,  section  606  of  the  CBA  of 
1974  requires  that  a  budget  resolution  not  ex- 
ceed the  maximum  deficit  amount  as  deter- 
mined under  section  601(a)(1).  The  receipts 
and  disbursements  of  the  Hospital  Insurance 
Trust  Fund  (HI)  must  be  included  in  deficit 
calculations,  notwithstanding  any  other  pro- 
vision of  law.  for  purposes  of  determining  the 
maximum  deficit  amount  under  section 
601(a)(1).  So.  for  the  last  several  years,  the 
budget  resolution  has  included  a  separate 
display  of  the  receipts  and  disbursements  of 
the  Hospital  Insurance  Trust  Fund— and  two 
separate  deficit  amounts,  one  including  and 
one  excluding  the  HI  amounts— in  order  to 
comply  with  the  requirement  to  place  HI  off- 
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budget  and  the  requirement  not  to  exceed 
the  maximuin  deficit  amount  Including  HI. 
Further,  the  CBA  of  1974  requires  that  credit 
amounts  (new  direct  loan  obligations  and 
new  primary  loan  guarantee  commitments) 
be  provided  on  a  functional  basis— even 
though  the  Federal  Credit  Reform  Act  of  1990 
(Incorporated  into  the  CBA  of  1974  as  a  new 
Title  V)  rendered  these  amounts  less  rel- 
evant or  significant. 

Home  BiU 

In  light  of  Congress"  experience  since  1990 
with  the  Budget  Enforcement  Act.  the  House 
bill  proposes  changes  that;  malie  5-year 
budget  resolutions  and  l-year'5-year  enforce- 
ment permanent;  focus  points  of  order  on  the 
deficit  impact  of  legislation;  reduce  the  need 
for  technical  waivers  to  the  congressional 
budget  process;  and  rewrite  points  of  order 
so  that  they  apply  only  to  the  language  that 
is  actually  before  the  House  when  it  consid- 
ers a  bill. 

Under  the  House  bill,  various  changes  are 
made  in  permanent  provisions  of  the  CBA  of 
1974,  and  the  temporary  provisions  of  the  Act 
(except  for  the  ones  dealing  with  the  discre- 
tionary spending  limits)  either  are  revised 
and  made  permanent,  or  are  repealed.  The 
term  "budget  authority"  is  redefined  so  that 
all  types  of  spending  including  grants,  loans, 
and  entitlements  compete  on  a  level  playing 
field.  The  term  "direct  spending"  is  defined 
so  that  salary  and  basic  pay  are  more  prop- 
erly controlled  as  discretionary  items. 

The  procedures  for  making  and  enforcing 
spending  allocations  to  committees  (in  Sec- 
tions 302  and  602)  and  for  enforcing  aggregate 
spending  and  revenue  levels  (in  Section  311) 
are  revised.  In  essence,  the  old  enforcement 
system  is  replaced  by  an  expanded  enforce- 
ment procedure  that  focuses  on  committee 
responsibility  and  deficit  Impact. 

The  House  bill  modifies  procedures  for  en- 
forcing committee  allocations  and  subdivi- 
sions in  a  new  Section  302.  which  applies 
solely  to  the  House  and  Senate  Appropria- 
tions Committees,  and  a  new  Section  311. 
which  applies  to  committees  with  Jurisdic- 
tion over  direct  (mandatory)  spending  and 
revenues.  Both  provisions  clarify  the  way 
points  of  order  are  applied.  Under  this  pro- 
posal, points  of  order  would  only  apply  to 
the  language  that  is  actually  before  the 
House  when  it  considers  a  bill. 

Under  the  new  Section  302.  the  Committees 
on  Appropriations  would  receive  an  alloca- 
tion of  spending  (for  new  budget  authority 
and  outlays),  which  they  then  would  sub- 
divide among  their  subcommittees.  Appro- 
priations legislation  that  would  cause  an  al- 
location or  subdivision  of  new  budget  author- 
ity to  be  exceeded  would  be  out  of  order.  The 
prohibition  does  not  apply  to  current-year 
supplemental  appropriations  measures  as 
long  as  the  total  allocation  to  the  Commit- 
tee is  not  exceeded.  Outlay  allocations  would 
not  be  enforced  in  either  chamber. 

Under  the  new  Section  311.  committees 
other  than  the  Appropriations  Committees 
would  be  allocated  a  "deficit  impact  num- 
ber" (or  "surplus  impact  number")  for  the 
first  fiscal  year  and  the  total  for  all  fiscal 
years  covered  by  the  budget  resolution.  The 
deficit  Impact  number  (or  surplus  impact 
number)  reflects  the  change  in  the  deficit  (or 
surplus)  assumed  under  the  budget  resolu- 
tion for  direct  spending  or  revenue  legisla- 
tion within  a  committee's  jurisdiction.  Leg- 
islation increasing  the  deficit  (or  lowering 
the  surplus)  in  any  fiscal  year  covered  by  the 
budget  resolution  that  also  produces  a  high- 
er deficit  (or  lower  surplus)  than  the  com- 
mittee's first-year  or  five-year  impact  num- 
ber would  be  out  of  order. 


Certain  changes  also  are  made  by  the 
House  bill  with  respect  to  the  reconciliation 
process  under  Section  310.  First,  spending  di- 
rectives may  cover  only  direct  spending,  af- 
firming the  current  practice  that  reconcili- 
ation is  not  applied  to  discretionary  appro- 
priations. Second,  the  current  prohibition 
against  making  changes  in  Social  Security 
in  reconciliation  legislation  is  changed  to  a 
prohibition  against  reducing  Social  Security 
benefits.  Third,  reconciliation  Instructions 
can  either  direct  separate  targets  for  reve- 
nues and  spending  changes  or  a  combined 
deficit  reduction  amount.  Under  current  law. 
a  committee  "complies"  with  its  instruc- 
tions so  long  as  it  does  not  exceed  or  fall 
below  the  separate  revenue  and  spending  tar- 
gets by  more  than  20%.  Under  the  House  pro- 
posal, there  is  no  wiggle  room. 

In  addition,  the  following  temporary  re- 
quirements in  Title  VI  are  retained  and 
made  permanent:  (1)  that  budget  resolutions 
cover  five  fiscal  years;  and  (2)  that  the  House 
Budget  Committee  make  an  allocation  of 
spending  to  the  House  Appropriations  Com- 
mittee consistent  with  the  discretionary 
spending  limits  if  the  budget  resolution  is 
not  adopted  by  April  30  (the  House  bill  also 
retains  the  current  law  deadline  of  April  15 
for  adoption  of  the  budget  resolution). 

The  House  bill  modifies  the  prohibition 
under  Section  303  against  considering  legis- 
lation for  a  fiscal  year  before  the  budget  res- 
olution for  that  year  is  adopted.  Under  the 
proposed  procedure,  any  spending  or  revenue 
legislation  first  effective  in  the  last  fiscal 
year  covered  by  the  most  recently  agreed  to 
budget  resolution  or  in  any  subsequent  fiscal 
year  is  out  of  order  (i.e..  the  fifth  year  cov- 
ered by  the  budget  resolution  and  subsequent 
fiscal  years).  No  exceptions  are  specified. 

Finally,  the  House  bill  also  makes  changes 
in  the  required  and  optional  elements  of  the 
budget  resolution.  It  clarifies  a  requirement 
that  the  budget  resolution  include  the  re- 
ceipts and  disbursements  of  the  Old  Age  Sur- 
vivors and  Disability  Insurance  (OASDI) 
trust  funds  solely  for  the  purpose  of  Senate 
points  of  order.  It  specifies  that  the  receipts 
and  disbursements  of  the  Hospital  Insurance 
trust  fund  shall  be  included  in  the  budget 
resolution.  It  also  deletes  the  requirement 
that  budget  resolutions  include  direct  loan 
and  loan  guaranty  amounts;  this  require- 
ment is  no  longer  necessary  in  light  of  the 
credit  reform  provisions  in  Title  V  and  the 
new  definition  of  budget  authority.  Finally, 
the  bill  deletes  the  deferred  enrollment  pro- 
cedure from  the  list  of  optional  budget  reso- 
lution elements. 

Senate  AmenJmemt 

The  Senate  amendment.  In  Section 
14002(3)(B),  extends  all  of  the  temporary  en- 
forcement procedures  in  Title  VI  and  the 
CBA  of  1974  through  the  end  of  fiscal  year 
1996  without  change. 

The  conferees  note  that  in  the  context  of 
the  other  changes  made  by  the  conference 
agreement,  the  extension  of  section  601(b)(1) 
will  codify  a  point  of  order  in  the  Senate 
identical  in  effect  to  that  created  by  section 
12(b)(2)  of  the  concurrent  resolution  adopted 
in  April  of  1993.  (H.Con.Res.  64,  103rd  Cong.. 
1st  Sess.,  section  12(b)(2).  139  Cong.  Rec. 
H1747,  H1753  (daily  ed.  Mar.  31.  1993)  (adopt- 
ed)). 

Ctmfemce  Agreement 

The  House  recedes  to  the  Senate.  The 
House  conferees  believe  that  the  rec- 
ommended changes  in  the  House  proposal  are 
useful  and  Important  and  therefore  intend  to 
pursue  these  changes  in  another  forum. 


2.  TIMING  OF  CONGRESSIONAL  BUDGET  ACmON 
Current  Law 

The  timetable  in  Section  300  provides  that 
the  House  of  Representatives  should  com- 
plete action  on  all  of  the  regular  appropria- 
tions bills  for  the  coming  fiscal  year  by  June 
30.  (Section  300  also  provides  that  the  House 
Appropriations  Committee  should  report  all 
of  the  regular  appropriations  bills  for  the 
coming  fiscal  year  by  June  10.)  In  further- 
ance of  this  objective.  Section  309  of  the  Act 
prohibits  the  House  of  Representatives  from 
considering  a  resolution  that  provides  for  an 
adjournment  of  more  than  three  days  in  July 
until  It  has  passed  all  of  the  regular  appro- 
priations bills  for  the  coming  fiscal  year. 

The  timetable  in  Section  300  also  provides 
that  the  House  of  Representatives  should 
complete  action  on  any  required  reconcili- 
ation legislation  for  the  coming  fiscal  year 
by  June  15.  Section  310(f)  of  the  Act  prohibits 
the  House  of  Representatives  from  consider- 
ing a  resolution  that  provides  for  an  adjourn- 
ment of  more  than  three  days  in  July  until 
it  has  passed  the  required  reconciliation  leg- 
islation. 

Section  402  of  the  Act.  as  originally  framed 
in  1974.  required  that  authorizing  measures 
for  a  fiscal  year  be  reported  by  May  15  pre- 
ceding the  fiscal  year;  this  requirement  was 
repealed  (and  the  original  language  of  sec- 
tion 402  was  replaced  with  an  unrelated  pro- 
vision) by  the  GRH  Act  of  1985. 

House  Bill 

The  House  bill  retains  the  June  30  deadline 
in  Section  300  of  the  CBA  of  1974  for  the  com- 
pletion of  House  action  on  the  regular  appro- 
priations bills  for  the  coming  fiscal  year  and 
changes  the  deadline  for  completed  House 
action  on  required  reconcilation  measures 
from  June  15  of  June  30.  Further,  the  House 
bill  repeals  the  prohibitions  against  House 
consideration  of  a  July  adjournment  resolu- 
tion if  either  of  these  conditions  have  not 
been  met.  In  Section  309.  the  current  lan- 
guage dealing  with  the  prohibition  against 
adjournment  in  July  Is  replaced  by  language 
that  encourages  (but  does  not  require)  the 
reporting  of  pertinent  authorizing  measure 
by  May  15. 

Senate  Amendment 

The  Senate  amendment  contains  no  such 
changes. 

Conference  Agreement 

The  House  recedes  to  the  Senate.  The 
House  conferees  believe  that  the  rec- 
ommended changes  in  the  House  proposal  are 
useful  and  important  and  therefore  intend  to 
pursue  these  changes  in  another  forum. 

3.  OTHER  CHANGES  IN  THE  CONGRESSIONAL 

BUDGET  ACT  OF  1974  AND  RELATED  HOUSE  RULES 

Current  Law 

Title  IV  of  the  CBA  of  1974  contains  provi- 
sions that  control  "backdoor  spending"  (bor- 
rowing, contract,  and  entitlement  authority) 
and  new  credit  authority  (in  Sections  401  and 
402.  respectively),  require  the  Congressional 
Budget  Office  to  prepare  cost  estimates  for 
legislation  and  the  General  Accounting  Of- 
fice to  study  on  a  continuing  basis  ijerma- 
nent  forms  of  spending  (in  Sections  403  and 
405.  respectively),  require  that  certain  pre- 
viously off-budget  entities  be  included  in  the 
budget  (in  Section  406).  and  establish  in  the 
House  a  Member  User  Group  to  study  budg- 
etary scorekeeping  rules  and  practices  (in 
Section  407).  (Section  404  amended  House  and 
Senate  rules  with  regard  to  the  jurisdiction 
of  the  Appropriations  Committees.) 

Title  V.  referred  to  as  the  Federal  Credit 
Reform  Act  of  1990,  establishes  procedures 
for  accounting  for  credit  transactions  on  a 
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subsidy  basis  and  requiring  subsidy  costs  to 
be  appropriated  annually  for  most  credit  pro- 
grams. 

Title  VII  amended  the  Legislative  Reorga- 
nization Acts  of  1946  and  1970  (in  Sections  701 
and  702)  to  provide  for  continuing  program 
review  and  evaluation  by  House  and  Senate 
committees  and  by  the  Comptroller  General 
and  (in  Section  703)  required  the  House  and 
Senate  Budget  Committees  to  engage  in  con- 
tinuing study  of  budget  process  reform  pro- 
posals. Section  701  was  executed  upon  enact- 
ment in  1974.  Section  702  was  repealed  by 
Public  Law  97-278  (96  Stat.  1082).  which  re- 
vised and  codified  Title  31  (Money  and  Fi- 
nance) of  the  United  States  Code,  and  Section 
703  remains  in  effect. 

Title  Vm  amended  the  Legislative  Reorga- 
nization Act  of  1970  (in  Section  801)  to  pro- 
vide for  the  establishment  and  standardiza- 
tion of  information  systems  for  fiscal  and 
budgetary  control  and  set  up  a  consultative 
procedure  for  changes  in  functional  cat- 
egories of  the  budget  (in  Section  802).  Both 
sections  were  repealed  by  Public  Law  97-278 
(96  Stat.  1082). 

Home  Bill 

The  House  bill  amends  Title  IV  of  the  CBA 
of  1974  by:  (1)  revising  Section  401  and  mak- 
ing it  apply  only  to  borrowing  and  contract 
authority  (entitlement  authority  Is  con- 
trolled under  the  House  bill  be  revised  proce- 
dures in  Title  lUr.  (2)  making  technical 
changes  in  Section  402;  (3)  redesignating  Sec- 
tions 403  and  406  as  Sections  202(f)(5)  and  403. 
respectively;  and  (4)  repealing  Sections  405 
and  407. 

The  House  bill  makes  largely  technical 
changes  to  Title  V  dealing  with  credit  budg- 
eting. 

The  House  bill  amends  Title  VII  by  repeal- 
ing Sections  701  and  702  and  redesignating 
Section  703  as  Section  701. 

The  House  bill  creates  a  new  Title  VIII 
(Social  Security  Protection),  redesignating 
Sections  13301(a)  (which  deals  with  the  off- 
budget  status  of  Social  Security)  and  13302 
(which  deals  with  a  point  of  order  in  the 
House  maintaining  the  Social  Security  trust 
fund  balances)  of  the  BEA  of  1990  as  Sections 
801  and  802,  respectively. 

Additionally,  the  House  bill  also  makes 
certain  technical  changes  in  the  House  rules 
and  adds  a  new  Clause  7  to  House  Rule  XI. 
Clause  7  permits  a  committee,  by  majority 
vote,  to  invoke  a  requirement  of  deficit-neu- 
trality for  amendments  to  direct  spending  or 
revenue  legislation  under  consideration  in 
that  committee.  Clause  7  is  similar  in  effect 
to  a  requirement  in  Section  310(d)  of  the  CBA 
of  1974  pertaining  to  floor  amendments  of- 
fered to  reconciliation  measures. 

Senate  Amendment 

The  Senate  amendment  contains  no  such 
changes. 

Conference  Agreement 

The  House  recedes  to  the  Senate.  The 
House  conferees  believe  that  the  rec- 
ommended changes  in  the  House  proposal  are 
useful  and  important  and  therefore  Intend  to 
pursue  these  changes  in  another  forum. 

DEFICIT  REDUCTION  TRUST  FUND  PROVISION 
Current  Law 

Current  law  includes  no  analogous  provi- 
sion. 

House  BiU 

The  House  bill  creates  the  Deficit  Reduc- 
tion Trust  Fund,  an  account  to  identify  the 
reduced  outlays  and  increased  receipts 
achieved  through  reconciliation.  Under  the 
requirements  of  reconciliation  and  the  terms 
of  the  Trust  Fund,  the  legislative  savings 


could  not  be  spent  and  are  solely  reserved  for 
deficit  reduction.  The  Deficit  Reduction 
Trust  Fund  would  provide  a  quantitative  dis- 
play of  the  level  of  deficit  reduction  achieved 
through  the  adoption  of  the  President's  poli- 
cies in  reconciliation. 

The  Trust  Fund  would  operate  in  the  fol- 
lowing manner;  1 )  an  amount  equal  to  the 
net  deficit  reduction  estimated  to  result 
from  reconciliation  is  transferred  to  the 
Trust  Fund  within  10  days  of  enactment;  2) 
amounts  in  the  Trust  Fund  are  unavailable 
for  appropriation,  obligation,  transfer  or  ex- 
penditure, and  may  only  be  used  to  pay  off 
maturing  public  debt  obligations;  3)  amounts 
in  the  Trust  Fund  are  excluded  from  Pay-As- 
You-Go  budget  enforcement  and  cannot  fi- 
nance new  spending  or  tax  reductions;  and  4) 
the  President's  budget  request  is  required  to 
include  a  separate  statement  of  funds  held 
by  the  Trust  Fund. 

Senate  Amendment 

The  Senate  adopted  no  analogous  provi- 
sions. 

Conference  Agreement 

The  conference  agreement  does  not  include 
the  House  provisions.  The  House  conferees 
agreed  to  recede  to  the  Senate,  based  on 
their  understanding  that  inclusion  of  the 
Deficit  Reduction  Trust  Fund  would  make 
the  entire  conference  report  subject  to  a 
point  of  order  In  the  Senate  and  thereby  en- 
danger final  enactment  of  the  reconciliation 
bill,  and  based  on  their  further  understand- 
ing that  President  Clinton  has  agreed  to  es- 
Ublish  a  Deficit  Reduction  Trust  Fund  by 
Executive  Order. 

ENTITLEMENT  REVIEW 
Current  Law 

Current  law  Includes  no  analogous  provi- 
sion for  monitoring  and  budgeting  federal  ex- 
penditures for  entitlement  and  mandatory 
programs. 

Houie  BiU 

Federal  spending  for  entitlements  and 
other  mandatory  programs  represent,  along 
with  interest  on  the  national  debt,  the  fast- 
est growing  area  of  federal  spending.  The 
Congressional  Budget  Office  projects  outlays 
for  entitlement  and  mandatory  programs  to 
increase  by  6.4%  per  year  (FY  1993-98).  How- 
ever, Congress  is  acutely  aware  that  entitle- 
ment programs  represent  important  commit- 
ments to  the  public  in  vital  areas  such  as 
health,  Income  security  and  economic  stabil- 
ity. 

Growth  in  entitlement  spending  has  re- 
sulted in  large  part  from  the  explosion  in 
health  care  costs  throughout  society.  Na- 
tional spending  on  health  care  currently  rep- 
resents more  than  14%  of  the  nation's  total 
economic  output  and  is  projected  to  rise  to 
18%  of  Gross  Domestic  Product  by  the  year 
2000  if  corrective  action  is  not  taken. 
Through  its  various  programs,  the  federal 
government  pays  approximately  25%  of  the 
nation's  health  care  costs,  primarily  through 
the  medicare  and  medicaid  entitlement  pro- 
grams. The  social  security,  medicare  and 
medicaid  programs  represent  nearly  70%  of 
all  entitlement  spending. 

The  House  is  concerned  with  our  ability  to 
project,  monitor  and  pay  for  rising  health 
care  costs  within  the  federal  budget.  Federal 
spending  for  entitlements  and  other  manda- 
tory programs  Is  expected  to  total  approxi- 
mately $770  billion  in  1993.  representing  one- 
half  of  federal  outlays  and  more  than  12%  of 
our  nation's  Gross  Domestic  Product. 

The  House,  acknowledging  the  acute  budg- 
etary pressure  placed  on  the  federal  govern- 
ment through  rising  health  care  costs,  ere- 
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ated  an  entitlement  review  process  requiring 
the  following  action  on  the  part  of  the  Presi- 
dent: 

(1)  Following  enactment  of  reconciliation, 
the  Office  of  Management  and  Budget  sets 
targets  for  the  total  level  of  entitlement 
spending  levels  expected  to  result  from  en- 
actment of  reconciliation. 

(2)  The  targets  would  be  adjusted  annually 
for: 

(a)  Increases  in  the  number  of  beneficiaries 
for  direct  spending  programs  in  which  the 
number  of  beneficiaries  is  a  variable  In  de- 
termining costs  (e.g..  Social  Security.  Medi- 
care, Medicaid,  Food  Stamps.  Unemploy- 
ment Compensation.  Federal  CivilianyMili- 
tary  Retirement  and  Veterans'  Pensions' 
Comjjensation). 

(b)  Subsequently  enacted  legislation  in- 
creasing or  decreasing  revenues  and  legisla- 
tion designated  as  an  "emergency"  measure 
under  the  Balanced  Budget  and  Emergency 
Deficit  Control  Act  of  1985. 

(3)  The  President's  budget  must  Include  an- 
nual review  of  actual  and  projected  costs  for 
direct  spending  and  revenues  (FY  1994-97). 
the  report  shall  include:  total  outlays  for  di- 
rect spending  programs  and  projections  for 
the  following  five  fiscal  years;  the  basis  of 
any  variance  from  the  targets,  including  per- 
missible adjustments;  and  information  re- 
garding major  categories  of  fiscal  receipts, 
including  any  variance  between  projected 
and  actual  receipts. 

(4)  If  actual  outlays  for  direct  spending 
programs  for  the  prior  fiscal  year  or  pro- 
jected outlays  for  the  current  fiscal  year  or 
budget  year  exceed  the  targets,  the  Presi- 
dent is  required  to  propxDse  measures  to  ad- 
dress any  overage,  either  through  spending 
cuts,  revenue  increases  or  outlay  target  in- 
creases. However,  no  proposal  is  required  if 
projected  outlays  exceed  the  targets  by  '/i% 
estimating  margin  of  error  or  less. 

(5)  The  President  and  Congress  should  "se- 
riously consider"  all  other  proposals  (outlay 
targefrevenue  increases,  discretionary  cuts 
or  non-means  tested  program  cuts)  prior  to 
considering  reductions  for  means-tested  pro- 
grams. 

The  entitlement  review  also  requires  the 
following  action  on  the  part  of  Congress; 

(1)  If  the  President  identifies  an  overage 
and  recommends  legislation  to  recoup  or 
eliminate  it.  the  budget  resolution  must  in- 
corporate a  title  to  address  the  overage 
through  reconciliation.  The  reconciliation 
directive  can  reflect  any  combination  of 
spending  cuts  or  revenue  increases,  but  must 
achieve  legislative  savings  equal  to  or  great- 
er than  the  amount  recommended  by  the 
President  (up  to  the  amount  of  the  overage). 

(2)  If  the  budget  resolution  recommends  re- 
couping less  than  the  full  overage,  the  House 
Budget  Committee  must  report  a  House  reso- 
lution directing  that  the  outlay  target  shall 
be  Increased  by  the  amount  which  is  not  off- 
set. 

(3)  If  the  House  resolution  requires  raising 
the  outlay  targets,  the  House  must  vote  di- 
rectly on  the  issue  by  a  separate  vote  on  the 
House  resolution.  If  the  House  rejects  raising 
the  targeti  the  budget  resolution  may  not  be 
considered  as  reported. 

(4)  Points  of  order  are  created:  (a)  The 
House  cannot  consider  the  budget  resolution 
conference  report  unless  the  overage  has 
been  fully  addressed,  either  by  increasing  the 
target  or  reporting  reconciliation  instruc- 
tions to  eliminate  the  overage  or  both;  (b) 
No  appropriations  bills  may  be  considered 
unless  a  budget  resolution  complying  with 
this  act  has  been  adopted  for  the  current  fis- 
cal year.  However,  this  point  of  order  may  be 
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waived  by  vote  or  resolution  for  all  appro- 
priations bills  for  the  fiscal  year. 

StmMit  Bill 

The  Senate  bill  adopts  no  analogous  provi- 
sions. 

Cutftnma  Agrttmtnl 

The  conference  afrreement  does  not  include 
the  House  entitlement  review  provisions. 
The  House  conferees  a^eed  to  recede  to  the 
Senate,  based  on  their  understanding  that 
inclusion  of  the  entitlement  review  provi- 
sions would  make  the  entire  conference  re- 
port subject  to  a  point  of  order  in  the  Senate 
and  thereby  endanger  final  enactment  of  the 
reconciliation  bill,  and  based  on  their  fur- 
ther understanding  that  President  Clinton 
has  agreed  to  establish  by  Executive  Order  a 
mechanism  for  monitoring  entitlement  out- 
lays and  mailing  recommendations  to  ad- 
dress overages. 

From  the  Committee  on  the  Budget,  for  con- 
sideration of  the  House  bill,  and  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Martin  Olav  Sabo. 
Richard  Gephardt. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  title  I 
and  section  9005<aMC)  and  (O  of  the  House 
bill,  and  title  I  and  sections  5001.  5002(a).  (b). 
and  (d).  and  5003  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
Charlie  Stenholm. 
Earl  pomeroy. 
Dale  E.  Kildee. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  title  II 
and  section  12009  of  the  House  bill,  and  title 
n  and  section   13003  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Louise  Slaughter. 
Alan  mollohan. 
Bart  Gordon. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  title  III 
of  the  House  bill,  and  title  III  (except  section 
3003(b))  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 
Barney  Frank. 
LUCIEN  E.  Blackwell. 
Lynn  C.  Woolsey, 
Rick  Lazio. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  title  IV 
and  sections   5117.    13233,    13263.    13270.    13420. 
and  14402(d)  of  the  House  bill,  and  sections 
7904.  12001-50.  12061.  12071.  12101.  and  12301-02 
of  the  Senate  amendment,  and  modifications 
committed  to  conference: 

Dale  E.  Kildee. 
David  E.  Price. 
Barbara  B.  Kennelly. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  sections 
5000-187.    13234.    13242.    13264.    13400-571.    and 
14411  of  the  House  bill,  and  sections  7000-501, 
7601(c).  7801.  7802(b)  and  (C).  7904.  7961.  12101- 
02.  and  12321  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 
Tony  Beilenson. 
Louise  Slaughter. 
Harry  Johnston. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  sections 
5200-44.  5301.  and  9006-07  of  the  House  bill, 
and  sections  4001-11  and  6001  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

John  Bryant. 
William  J.  Coyne, 
jerry  F.  Costello. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  title  VII 


and  that  portion  of  section  4002  which  adds  a 
new  section  455(j)  to  the  Higher  Education 
Act  of  1965,  section  4025(7)  and  that  portion 
of  section  5203  which  adds  a  new  section 
309<j)(8)  to  the  Communications  Act  of  1934. 
and  section  5187(b)  of  the  House  bill,  and 
title  XI.  section  4008(c).  that  portion  of  sec- 
tion 12011  which  adds  a  new  section  455(j)  to 
the  Higher  Education  Act  of  1965.  sections 
12045(7).  12047(a),  and  12105  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Michael  A.  Andrews, 
Alan  Mollohan. 
L^-NN  C.  Woolsey. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  title  VIII 
and  section  9004  of  the  House  bill,  and  sec- 
tion   4061    of   the    Senate    amendment,    and 
modifications  committed  to  conference: 
Barbara  B.  Kennely. 
Jerry  F.  Costello. 
Patsy  T.  Mink. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  title  IX 
and  sections  1402.  5301.  and  11002  of  the  House 
bill,  and  titles  V  and  VI  and  section  1503  of 
the   Senate  amendment,   and   modifications 
committed  to  conference: 

John  Bryant. 
Patsy  T.  Mink. 
Lucien  E.  Blactcwell. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  titles  VI 
and  X  and  sections  13702  and   13704  of  the 
House  bill,  and  title  IX  and  X  and  sections 
12103-04  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 
Howard  L.  Berman, 
Michael  A.  Andrews. 
Bart  Gordon. 
Provided,  that  for  consideration  of  title  VI 
and  sections  10001  and  10002  of  the  House  bill, 
and  title  IX  of  the  Senate  amendment.  Mr. 
Pomeroy  is  appointed  in  lieu  of  Mr.  Berman; 
Messrs.  Cox  and  Smith  of  Michigan  are  ap- 
pointed in  lieu  of  Messrs.  Kolbe  and  Miller  of 
Florida. 

E.^RL  Pomeroy. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  title  XI 
and  sections  8002  and  9005(a)  of  the  House 
bill,  and  sections  5002(a)  and  6002  of  the  Sen- 
ate amendment,  and  modifications  commit- 
ted to  conference: 

Bob  Wise. 

Jerry  F.  costello, 
Howard  L.  Berman. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  title  XII 
of  the  House  bill,  and  title  XIU  (except  sec- 
tion 13006(b))  and  section  7901(b)  and  (c)  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

David  E.  Price. 
William  J.  Coyne. 
Harry  Johnston. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  sections 
4032.  4033(3).  8002.  9004.  11001.  12004(b).  13001-20. 
13201-«4.  13601-02.  and  13604-705  of  the  House 
bill,  and  sections  1106.  1403.  1504.  3003(b).  7433. 
7601-03.  7701-02.  7901(a)  and  (c).  7902-03.  7950- 
54.  that  portion  of  section  12011  which  adds  a 
new  section  457  to  the  Higher  Education  Act 
of  1965.   12055.   12203(d).   12025.   13008(b).   15001. 
and    15002   of  the    Senate   amendment,   and 
modifications  committed  to  conference: 
WILLIA.M  J.  Coyne. 
Tony  Beilenson. 
As  additional  conferees  from  the  Committee 
on  the  Budget,  for  consideration  of  title  XV 
and  XVI.  section  1405(c)  of  the  House  bill, 
those  portions  of  section  4002  which  add  new 


sections  453(a)(3)  and  456(a)(2)  to  the  Higher 
Education   Act  of  1965.   section  4029.   those 
portions  of  section  5181  which  add  new  sec- 
tions 2158(b)(3)(B)  and  2161(b)  to  the  Public 
Health  Service  Act.  9008.  and   13560  of  the 
House  bill,  and  title  XIV.  that  portion  of  sec- 
tion 1201  which  adds  a  new  section  305(c)(4) 
to  the  Rural  Electrification  Act.  those  por- 
tions of  section  12011  which  add  new  sections 
453(a)(4)   and   456(a)(2)   to    the   Higher   Edu- 
cation Act  of  1966,  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
Charlie  Stenholm. 
Bob  Wise. 
Barney  Frank. 
As  additional  conferees  from  the  Committee 
on  Agriculture,  for  consideration  of  title  I 
and  section  9005(a)-(c)  and  (f)  of  the  House 
bill,  and  title  I  and  sections  5001,  5002(a).  (b). 
and  (d).  and  5003  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 
Kika  de  la  Garza. 
Charlie  Rose. 
Dan  Glickman, 
Harold  L.  Volkmer, 
Timothy  J.  Penny. 
As  additional  conferees  from  the  Committee 
on  Armed  Services,  for  consideration  of  title 
U  and  section  12009  of  the  House  bill,  and 
title    U    and    section    13003    of    the    Senate 
amendment,  and  modifications  committed  to 
conference: 

Ronald  v.  Dellums. 
G.V.  Montgomery, 
Pat  Schroeder. 
Earl  Hutto, 
Ike  skelton. 
Provided,  for  consideration  of  section  12009  of 
the  House  bill,  and  section  13003  of  the  Sen- 
ate amendment.  Mr.  McCurdy  is  appointed  in 
lieu  of  Mr.  Montgomery,  and  Mr.  Hunter  is 
appointed  in  lieu  of  Mr.  Stump. 
Dave  McCurdy. 
As  additional  conferees  from  the  Committee 
on  Banking.  Finance  and  Urban  Affairs,  for 
consideration  of  title  IH  of  the  House  bill, 
and  title  III  (except  section  3003(b))  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

Henry  B.  Gonzalez, 
Steve  Neal, 
John  J.  LaFalce, 
Bruce  F.  Vento, 
Charles  Schumer. 
James  a.  Leach. 
Marge  Roukema. 
As  additional  conferees  from  the  Committee 
on  Education  and  Labor,  for  consideration  of 
title   IV   and   sections   5117.    13233.    13263-<4. 
13270.  13420.  and  14402(d)  of  the  House  bill, 
and  sections  7904.  12001-50.  12061.  12071.  12101. 
and  12301-02  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 
William  D.  Ford. 
William  L.  Clay. 
George  Miller. 
Austin  J.  Murphy. 
Pat  Williams. 
Solely  for  purposes  of  sections  4201-4203  of 
the  House  bill  and  sections  12301  and  12302  of 
the  Senate  amendment: 

William  F.  Goodling. 
Thomas  E.  Petri. 
(Except   for   sections 
5117.     13233.     13263. 
13264.      13270.      and 
13420.  of  the  House 
bill     and     sections 
7904    and    12101    of 
the  Senate  amend- 
ment) 
Solely  for  purposes  of  sections  4201-4203  of 
the  House  bill  and  sections  12301  and  12302  of 
the  Senate  amendment: 
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Marge  Roukema. 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  [communications]  sections  5200-44  of  the 
House  bill,  and  sections  4001-11  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

John  d.  Dingell. 

Edward  J.  Markey, 

Billy  Tauzin, 

Thomas  J.  Manton. 

Lynn  Schenk. 

Carlos  J.  moorhead. 

Jack  Fields. 

Michael  G.  Oxley, 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  consideration 
of  [health]  sections  5000-5091.  5100-87,   13010 

(a)  and  (c).  13413(e).  13234.  13242.  13264.  13431- 
13571,  and  14411  of  the  House  bill,  and  sec- 
tions 1105(b).  7000.  7201-7501.  7601(c).  7801.  7802 

(b)  and  (c).  7904.  7951.  12101-12205.  and  12321  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

John  D.  Dingell. 

Henry  A.  Waxman, 

Ron  Wyden, 

Edolphus  Towns. 

Jim  Slattery. 
As  additional  conferees  from  the  Committee 
on  Energy  and  Commerce,  for  considera  :ion 
of  [energy]  sections  5301  and  9006-07  of  the 
House  bill,  and  section  6001  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

John  D.  Dingell, 
I  Philip  R.  Sharp, 

Craig  A.  Washington, 

Mike  Kreidler, 

Al  Swift, 

Carlos  J.  Moorhead, 

Mike  Bilirakis. 

Joe  Barton. 
As  additional  conferees  from  the  Committee 
on  Foreign  Affairs,  for  consideration  of  title 
VI  and  sections  10001  and  10002  of  the  House 
bill,  and  title  IX  of  the  Senate  amendment. 
and  modifications  committed  to  conference: 

Lee  H.  Hamilton. 

Howard  L.  Berman. 

Eni  Faleomavaega. 

M.G.  Martinez. 

Robert  E.  Andrews. 

Benjamin  A.  Gil.man. 

Olympia  Snowe. 

Henry  J.  Hyde, 
As  additional  conferees  from  the  Committee 
on  Government  Operations,  for  consideration 
of  section  1405(c)  of  the  House  bill,  and  that 
portion  of  section  1201  which  adds  a  new  sec- 
tion 305(c)(4)  to  the  Rural  Electrification 
Act,  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

John  Conyers.  Jr., 

Glenn  English. 

Collins  C.  Peterson. 

Tom  Barrett. 

Craig  A.  Washington. 
As  additional  conferees  from  the  Committee 
on  Government  Operations,  for  consideration 
of  those  portions  of  section  4002  which  add 
new  sections  453(a)(3)  and  456(a)(2)  to  the 
Higher  Education  Act  of  1965.  and  sections 
4029  and  13560  of  the  House  bill,  and  those 
portions  of  section  12011  which  add  new  sec- 
tions 453(a)(4)  and  456(a)(2)  to  the  Higher 
Education  Act  of  1965.  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

John  Conyers.  Jr., 

Cardiss  Collins. 

Edolphus  Towns. 
I  Henry  A.  Waxman. 

John  M.  Spratt,  Jr., 


As  additional  conferees  from  the  Committee 
on  Government  Operations,  for  consideration 
of  those  portions  of  section  5181  which  add 
new  sections  2158(b)(3)(B)  and  2161(b)  to  the 
Public  Health  Service  Act.  of  the  House  bill, 
and  modifications  committed  to  conference: 

John  Conyers.  Jr.. 

John  M.  Spratt.  Jr., 

Mike  Synar. 

Donald  M.  Payne. 
As  additional  conferees  from  the  Committee 
on  Government  Operations,  for  consideration 
of  section  9008  of  the  House  bill,  and  modi- 
fications committed  to  conference: 

John  Conyers,  Jr., 

Cardiss  Collins, 

John  M.  Spratt.  Jr., 

Mike  Synar, 

Craig  A.  Washington, 
As  additional  conferees  from  the  Committee 
on  Government  Operations,  for  consideration 
of  title  XVI  and  sections  15001-111,  15206,  and 
15301  of  the  House  bill,  and  title  XIV  of  the 
Senate  amendment,  and  modifications  com- 
mitted to  conference: 

John  Conyers,  Jr., 

John  M.  Spratt,  Jr., 

Henry  a.  Waxman. 

Cardiss  Collins, 

Mike  Synar, 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  title 
VII  of  the  House  bill,  and  title  XI  and  section 
12047(a)  of  the  Senate  amendment,  and  modi- 
fications committed  to  conference: 

Jack  Br(X)ks. 

William  J.  Hughes. 

Don  Edwards, 

John  Conyers,  Jr., 

Mike  Synar, 

Carlos  J.  Moorhead, 

Howard  Coble, 

Hamilton  Fish,  Jr., 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  that 
portion  of  section  4002  which  adds  a  new  sec- 
tion 455(j)  to  the  Higher  Education  Act  of 
1965,  section  4025(7),  and  that  portion  of  sec- 
tion 5203  which  adds  a  new  section  309(j)(8)  to 
the  Communications  Act  of  1934.  of  the 
House  bill,  and  section  4008(c),  that  portion 
of  section  12011  which  adds  a  new  section 
455(j)  to  the  Higher  Education  Act  of  1965, 
and  section  12045(7)  of  the  Senate  amend- 
ment, and  modifications  committed  to  con- 
ference: 

Jack  Brooks, 

John  Conyers,  Jr., 

Mike  Synar. 

Pat  Schroeder, 

Howard  L.  Berman, 

Hamilton  fish.  Jr.. 
As  additional  conferees  from  the  Committee 
on  the  Judiciary,  for  consideration  of  section 
5187(b)  of  the  House  bill,  and  section  12105  of 
the  Senate  amendment,  and  modifications 
committed  to  conference: 

Jack  Brooks. 

John  Bryant. 

Dan  Glickman. 

Barney  Frank. 

Howard  L.  Berman, 

George  w.  Gekas, 

Jim  Ramstad, 

Hamilton  Fish,  Jr.,  % 

As  additional  conferees  from  the  Committee 
on  Merchant  Marine  and  Fisheries,  for  con- 
sideration of  title  VIII  and  section  9004  of  the 
House  bill,  and  section  4051  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Gerry  E.  Studds, 

Billy  Tauzin, 

William  O.  Lipinski, 


Solomon  P.  Ortiz, 

Thomas  J.  Manton. 

Jack  Fields. 
Provided,  for  consideration  of  title  VIII  of  the 
House  bill,  and  section  4051  of  the  Senate 
amendment.  Mr.  Inhofe  is  appointed:  for  con- 
sideration of  section  9004  of  the  House  bill, 
Mr.  Saxton  is  appointed. 

James  M.  Inhofe, 

Jim  Saxton, 
As  additional  conferees  from  the  Committee 
on  Natural  Resources,  for  consideration  of 
title  IX  and  sections  1402,  5301,  and  11002,  of 
the  House  bill,  and  titles  V  and  VI  and  sec- 
tion 1503  of  the  Senate  amendment,  and 
modifications  committed  to  conference: 

George  Miller, 

Bruce  F.  Ventx). 

Ron  de  Lugo. 

Richard  Lehman, 

Bill  Richardson. 
As  additional  conferees  from  the  Committee 
on  Post  Office  and  Civil  Service,  for  consid- 
eration of  title  X  and  sections  13702  and  13704 
of  the  House  bill,  and  titles  IX  and  X  and 
sections  12103-04  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

William  L.  Clay, 

Pat  Schroeder. 

Frank  McCloskey, 

Eleanor  H.  Norton, 

Barbara-Rose  Collins, 

Constance  Morella. 
As  additional  conferees  from  the  Committee 
on  Public  Works  and  Transportation,  for 
consideration  of  title  XI  and  sections  8002 
and  9005(a)  of  the  House  bill,  and  sections 
5002(a)  and  6002  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Norman  Y.  Mineta, 

Jim  Oberstar. 

Douglas  Applegate. 

Nick  J.  Rahall  II, 

Robert  a  Borski, 

Bud  Shuster, 

Bill  Clinger, 

SHERW(X)D  L.  Boehlert. 
As  additional  conferees  from  the  Committee 
on  Rules,  for  consideration  of  title  XVI  and 
sections  13560.  13605.  and  15201-15212  of  the 
House  bill,  and  title  XIV  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

John  Moakley, 

Butler  Derrick, 

Tony  Beilenson. 

Martin  Frost. 

David  Bonior. 
As  additional  conferees  from  the  Committee 
on  Veterans'  Affairs,  for  consideration  of 
title  XII  of  the  House  bill,  and  title  XIII  (ex- 
cept section  13008(b))  and  section  7901  (b)  and 
(c)  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

G.V.  Montckjmery. 

Lane  Evans. 

J.  Roy  Rowland. 

Jim  Slattery. 

George  E.  Sangmeister. 

Bob  Stump. 
As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of 
title  XIV  (except  sections  14402(d)  and  14411) 
and  section  13603  of  the  House  bill,  and  title 
VIII  of  the  Senate  amendment,  and  modifica- 
tions committed  to  conference: 

Dan  Rostenkowski, 

Sam  Gibbons, 

J.J.  Pickle. 

Charles  B.  Rangel. 
As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of  sec- 
tions 13001-20  of  the  House  bill,  and  modifica- 
tions committed  to  conference: 
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Dan  Rostenkowski. 

Sam  Gibbons, 

J.J.  Pickle, 

Andrew  Jacobs.  Jr.. 
As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of  sec- 
tions 13201-84  of  the  House  bill,  and  sections 
7601-03  and  7802  of  the  Senate  amendment, 
and  modifications  committed  to  conference: 

Dan  Rostenkowskj. 

Sam  Gibbons. 

J.J.  Pickle. 

Harold  Ford. 
As  additional  conferees  from  the  Committee 
on   Ways  and   Means,   for  consideration  of 
title  XVI  of  the  House  bill,  and  modifications 
committed  to  conference: 

Dan  Rostenkowski. 

Pete  Stark. 
As  additional  conferees  from  the  Committee 
on  Ways  and  Means,  for  consideration  of  sec- 
tions 4032.  4033(3).  5000-91.  5117.  those  por- 
tions of  section  5181  which  add  new  sections 
2161  and  2173<b)  to  the  Public  Health  Service 
Act.  sections  5181(b).  8002.  9004.  11001.  12004(b). 
13400-571.  13601-02.  13604-705.  14402(d).  14411. 
and  15301  of  the  House  bill,  and  sections  1106. 
1403.  1504.  3003(b).  7000-305.  7433.  7701-02. 
7901(a)  and  (c).  7902-04.  7950-54.  that  portion 
of  section  12011  which  adds  a  new  section  457 
to  the  Higher  Education  Act  of  1965.  sections 
12055.  12101-02.  that  portion  of  section  12202 
which  adds  a  new  section  2148(b)  to  the  Pub- 
lic Health  Service  Act.  sections  12203(d). 
12025.  13008(b).  15001.  and  15002  of  the  Senate 
amendment,  and  modifications  committed  to 
conference: 

Dan  Rostenkowski. 

Sam  Gibbons, 

J.J.  Pickle. 

Charles  B.  Rangel. 

Pete  Stark. 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  Asrriculture.  Nutri- 
tion, and  Forestry: 

Patrick  J.  Leahy. 
From  the  Committee  on  Banking.  Housing, 
and  Urban  Affairs: 

Don  riegle. 

Paul  Sarbanes. 
From  the  Committee  on  the  Budget: 

Jim  Sasser. 

Ernest  F.  hollings. 

J.  Bennett  Johnston, 
From  the  Committee  on  Commerce,  Science, 
and  Transportation: 

Ernest  F.  Hollings. 

Daniel  K.  Lnouye, 

John  Breaux, 
From  the  Committee  on  Energy  and  Natural 
Resources: 

J.  Bennett  Johnston. 

Dale  Bumpers, 

Wendell  Ford, 
From  the  Committee  on  Environment  and 
Pubic  Works: 

Max  Baucus. 

Daniel  Patrick  Moynihan. 
From  the  Committee  on  Finance: 

Daniel  Patrick  Moynihan, 

Max  Baucus, 

Bill  Bradley, 

George  J.  Mitchell, 

David  Pryor. 

Don  Riegle. 

John  D.  Rockefeller  IV. 
From  the  Committee  on  Foreign  Relations: 

Claiborne  Pell. 

John  F.  Kerry, 
From  the  Committee  on  Governmental  Af- 
fairs: 

John  Glenn, 

Carl  Levin, 

David  Pryor, 


From  the  Committee  on  the  Judiciary: 

Dennis  DeConcini, 
From  the  Committee  on  Labor  and  Human 
Resources: 

Edward  M.  Kennedy, 

Claiborne  Pell, 

Christopher  J.  Dodd. 

Paul  Simon, 

Tom  Harkin. 

Barbara  A.  Mikulski, 

Jeff  Bingaman. 

Paul  Wellstone. 

Harris  Wofford. 
From  the  Committee  on  Veterans'  Affairs: 

Jay  Rockefeller. 

Dennis  DeConcini, 
Managers  on  the  Part  of  the  Senate. 


August  4,  1993 

Mr.  GEPHARDT.  Mr.  Speaker.  I 
withdraw  my  request. 

The  SPEAKER  pro  tempore.  The  re- 
quest is  withdrawn. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  501 

Mr.  FROST.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  my  name  be  re- 
moved as  a  cosponsor  of  the  bill,  H.R. 
501. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTi").  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 

REQUEST  TO  MAKE  IN  ORDER  ON 
TOMORROW  OR  ANY  DAY  THERE- 
AFTER CONSIDERATION  OF  CON- 
FERENCE REPORT  ON  H.R.  2493, 
AGRICULTURE,  RURAL  DEVELOP- 
MENT, FOOD  AND  DRUG  ADMIN- 
ISTRATION, AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT,  1994 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  notwithstand- 
ing the  provisions  of  clause  2  of  rule 
XXVni.  that  it  be  in  order  at  any  time 
on  Thursday.  August  5,  1993,  or  any  day 
thereafter,  to  consider  the  conference 
report,  amendments  in  disagreement, 
and  motions  to  dispose  of  amendments 
in  disagreement,  to  the  bill  (H.R.  2493) 
making  appropriations  for  Agriculture, 
Rural  Development,  Food  and  Drug  Ad- 
ministration, and  Related  Agencies 
programs,  for  the  fiscal  year  ending 
September  30.  1994,  and  for  other  pur- 
poses, and  that  the  conference  report, 
amendments  in  disagreement,  and  mo- 
tions printed  in  the  joint  explanatory 
statement  of  the  committee  of  con- 
ference to  dispose  of  amendments  in 
disagreement  be  considered  as  read 
when  called  up  for  consideration. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  I  had  talked  just  a 
moment  ago  to  the  chairman  of  the 
subcommittee  on  this.  There  is  a  slight 
glitch  that  has  developed  that  the  gen- 
tleman from  Pennsylvania  [Mr. 
McDade]  is  trying  to  work  out  with 
the  gentleman  from  Kentucky  [Mr. 
Natcher]  at  the  moment. 

We  would  prefer  that  this  request  be 
withheld  for  the  moment  until  that 
could  be  worked  out.  We  know  there  is 
agreement  to  go  ahead  with  it,  but  we 
do  have  a  glitch  at  the  moment. 


D  1910 

SMALL      BUSINESS      GUARANTEED 

CREDIT    ENHANCEMENT    ACT    OF 

1993 

Mr.  LaFALCE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Small  Business  be  discharged 
from  further  consideration  of  the  Sen- 
ate bill  (S.  1274)  to  reduce  the  subsidy 
cost  for  the  Guaranteed  Business  Loan 
Program  of  the  Small  Business  Admin- 
istration, and  for  other  purposes,  and 
ask  for  its  immediate  consideration  in 
the  House. 

The  Clerk  read  the  title  of  the  Senate 
bill. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  New 
York? 

There  was  no  objection. 

The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1274 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  title. —This  Act  may  be  cited  as 
the  -Small  Business  Guaranteed  Credit  En- 
hancement Act  of  1993". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  General  authorizations  for  fiscal 
years  1993  and  1994. 

Sec.  3.  Extension  of  State  limitation  on  in- 
terest rates. 

Sec.  4.  Guaranteed  business  loan  program 
amendments. 

Sec.  5.  Interest  rate  for  Preferred  Lenders 
Program. 

Sec.  6.  Mlcroloan  program  amendments. 

Sec.  7.  Small  Business  Development  Center 
Program. 

Sec.  8.  Regulations. 

Sec.  9.  White  House  Conference  on  Small 
Business. 

Sec.  10.  National  Women's  Business  Council. 

SEC.  2.  GENERAL  AUTHORIZATIONS  FOR  FISCAL 
YEARS  1993  AND  1994. 

(a)  Financings  for  fiscal  Year  1993.— Sec- 
tion 20(g)(2)  of  the  Small  Business  Act  (15 
U.S.C.  631  note)  is  amended— 

(1)  by  striking  "17.030.000,000"  and  insert- 
ing "•$8,455,000,000": 

(2)  in  subparagraph  (A),  by  striking 
"•$6,200,000,000  "  and  inserting  "'$7,500,000,000"; 
and 

(3)  in  subparagraph  (C).  by  striking 
""$775,000,000"  and  inserting  "$900,000,000". 

(b)  FiNANCLNGS  FOR  FISCAL  YEAR  1994.— Sec- 
tion 20(1  )(2)  of  the  Small  Business  Act  (15 
U.S.C.  631  note)  is  amended— 

(1)  by  striking  "$8,083,000,000"  and  insert- 
ing  "$9,258,000,000  "; 

(2)  in  subparagraph  (A),  by  striking 
""$7,200,000,000  "  and  inserting  ""$8,000,000,000"; 
and 

13)  in  subparagraph  (C),  by  striking 
"$825,000,000"  and  inserUng  "$1,200,000,000  ". 

(c)  REDESIGN ATIONS.— Section  20  of  the 
Small  Business  Act  (15  U.S.C.  631  note)  is 
amended— 
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(1)  in  subsection  (1),  as  added  by  section 
405(3)  of  the  Small  Business  Credit  and  Busi- 
ness Opportunity  Enhancement  Act  of  1992— 

(A)  by  striking  '"(1)  There"  and  inserting 
"(2)  There",  and  Indenting  appropriately; 
and 

(B)  by  striking  "subsection  (k)"  and  insert- 
ing "paragraph  (1)"; 

(2)  by  redesignating  subsection  (k),  as 
added  by  section  405(3)  of  the  Small  Business 
Credit  and  Business  Opportunity  Enhance- 
ment Act  of  1992.  as  subsection  (1); 

(3)  in  subsection  (n) — 

(A)  by  striking  '"(n)  There"  and  inserting 
"(2)  There",  and  Indenting  appropriately; 
and 

(B)  by  striking  "subsection  (m)"  and  in- 
serting "paragraph  (1)"; 

(4)  by  redesignating  subsection  (o)  as  sub- 
section (n);  and 

(5)  in  subsection  (p) — 

(A)  by  striking  "(p)  There"  and  inserting 
"(2)  There",  and  Indenting  appropriately; 
and 

(B)  by  striking  "'subsection  (o)"  and  insert- 
ing ""paragraph  (1)". 

SEC.  S.  EXTENSION  OF  STATE  LIMITATION  ON  IN- 
TEREST RATES. 

Section  112(c)  of  the  Small  Business  Ad- 
ministration Reauthorization  and  Amend- 
ments Act  of  1988  (Public  Law  10O-59C  102 
Stat.  2996)  is  amended— 

(1)  by  striking  paragraph  (2);  and 

(2)  by  striking  ""(1)  In  general.—". 

SEC.  4.  GUARANTEED  BUSINESS  LOAN  PROGRAM 
AMENDMENTS. 

(a)  ADDITIONAL  GUARA.N'TEE  FEES.— 

(1)  In  general.— Section  7(a)(18)  of  the 
Small  Business  Act  (15  U.S.C.  636(a)(18))  is 
amended — 

(A)  by  inserting  ••(A)"  after  "(18)";  and 

(B)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  In  addition  to  fees  collected  under 
subparagraph  (A),  the  Administration  shall 
collect  an  excess  premium  fee  from  the  par- 
ticipating lending  institution  in  any  case  in 
which  the  sale  price  of  the  guaranteed  por- 
tion of  a  loan  made  under  this  section  and 
sold  on  the  secondary  market  exceeds  110 
percent  of  the  face  value  of  the  guaranteed 
portion  Of  the  loan.  Such  fee  shall  be  equal 
to  50  percent  of  that  portion  of  the  sale  price 
that  is  in  excess  of  110  percent  of  the  face 
value  of  the  guaranteed  portion  of  the  loan. 
Such  fee  may  not  be  charged  to  the  bor- 
rower.". 

(2)  Sunset.— The  amendments  made  by 
paragraph  (1)  shall  remain  in  effect  until 
September  30,  1996. 

(b)  Guarantee  Percentages.— 

(1)  In  general.— Subparagraph  (B)  of  sec- 
tion 7(a)(2)  of  the  Small  Business  Act  (15 
U.S.C.  636(a)(2))  is  amended  to  read  as  fol- 
lows: 

"(B)  subject  to  the  limitation  in  paragraph 
(3)- 

"(i)  not  less  than  70  percent  nor  more  than 
85  percent  of  the  financing  outstanding  at 
the  time  of  disbursement,  if  such  financing  is 
more  than  $155,000  and  the  period  of  matu- 
rity of  such  financing  is  less  than  10  years, 
except  that  the  participation  by  the  Admin- 
istration may  be  reduced  below  70  percent 
upon  request  of  the  participating  lender; 

"'(ii)  not  less  than  70  percent  nor  more  than 
75  percent  of  the  financing  outstanding  at 
the  time  of  disbursement,  if  such  financing  is 
more  than  $155,000  and  the  period  of  matu- 
rity of  such  financing  is  not  less  than  10 
years,  except  that  the  participation  by  the 
Administration  may  be  reduced  below  70  per- 
cent upon  request  of  the  participating  lend- 
er; and 


■"(ill)  not  less  than  85  percent  of  the  financ- 
ing outstanding  at  the  time  of  disbursement, 
if  such  financing  Is  a  loan  under  paragraph 
(16)."'. 

(2)  ADDITIONAL  amendments.— Section 
7(a)(2)  of  the  Small  Business  Act  (15  U.S.C. 
636(a)(2))  is  amended— 

(A)  in  the  second  sentence,  by  striking 
""guaranteed  to  less  than  85  percent"  and  in- 
serting ""guaranteed  to  less  than  the  speci- 
fied percentages";  and 

(B)  in  the  third  sentence,  by  striking  "80 
percent"  and  inserting  '•75  percent". 

(c)  Annual  Guarantee  Fee;  Penalty". — 
Section  7(a)  of  the  Small  Business  Act  (15 
U.S.C.  636(a))  is  amended  by  adding  at  the 
end  the  following  new  paragraph: 

""(22)(A)  For  loans  guaranteed  under  this 
subsection,  the  Administrator  is  authorized 
to  collect,  either  directly  or  through  a  fiscal 
and  transfer  agent,  an  annual  fee  on  each 
loan  that  is  equal  to  '/<  of  1  percent  of  the  de- 
clining principal  balance  of  the  loan. 

""(B)  The  Administrator  is  authorized  to 
impose  and  collect,  either  directly  or 
through  a  fiscal  and  transfer  agent,  a  reason- 
able penalty  fee  on  late  payments  of  the  fee 
authorized  under  subparagraph  (A).". 

SEC.  5.  INTEREST  RATE  FOR  PREFERRED  LEND- 
ERS PROGRAM. 

Section  7(a)(2)  of  the  Small  Business  Act 
(15  U.S.C.  7(a)(2))  is  amended  by  Inserting 
after  the  third  sentence,  the  following:  "'The 
maximum  interest  rate  for  a  loan  under  the 
Preferred  Lenders  Program  shall  not  exceed 
the  maximum  interest  rate  applicable  to 
other  loan  guarantee  programs  under  section 
7(a).  as  established  by  the  Administrator.". 
SEC.  6.  MICROLOAN  PROGRAM  AMENDMENTS. 

Section  7(m)  of  the  Small  Business  Act  (15 
U.S.C.  636(m))  is  amended— 

(1)  in  paragraph  (l)(B)(iii),  by  striking 
"•$15,000"  and  inserting  "$25,000"; 

(2)  in  paragraph  (4)(C)(ii),  by  inserting  "'to 
defray  costs  associated  with  loan  fund  ad- 
ministration and"  before  ""to  provide'"; 

(3)  in  paragraph  (SKA),  by  striking  ""6 
grants"  and  inserting  "12  grants"; 

(4)  by  amending  paragraph  (9)(A)  to  read  as 
follows: 

""(A)  In  general.— The  Administration 
may  provide,  directly  or  through  an  organi- 
zation described  in  subparagraph  (B),  tech- 
nical assistance  for  participants  and  poten- 
tial participants  in  the  Mlcroloan  Dem- 
onstration Program  to  give  such  partici- 
pants and  potential  participants  such  knowl- 
edge, skills,  and  understanding  of  micro- 
lending  practices  necessary  to  operate  suc- 
cessful mlcroloan  programs.";  and 

(5)  in  paragraph  (9)(B)— 

(A)  by  striking  "3  percent"  and  inserting 
"7  percent";  and 

(B)  by  Inserting  "•and  nonprofit  organiza- 
tions that  have  demonstrated  experience  in 
providing  training  support  for  microenter- 
prise  development  and  financing"  after 
"microlendlng  organizations". 

SEC.  7.  SMALL  BUSINESS  DEVELOPMENT  CENTER 
PROGRAM. 

Section  223(b)  of  the  Small  Business  Credit 
and  Business  Opportunity  Enhancement  Act 
of  1992  (15  U.S.C.  631  note)  is  amended  by 
striking  "Such  proposed  regulations  shall 
not  be  published  in  the  Federal  Register.". 

SEC.  &  REGULATIONS. 

Not  later  than  60  days  after  the  date  of  en- 
actment of  this  Act,  the  Administrator  of 
the  Small  Business  Administration  shall  pro- 
mulgate interim  final  regulations  to  imple- 
ment the  amendments  made  by  this  Act. 

SEC.  9.  WHITE  HOUSE  CONFERENCE  ON  SMALL 
BUSINESS. 

(a)  Dates  of  Conferences.— Section  2  of 
the  White  House  Conference  on  Small  Busi- 


ness Authorization  Act  (15  U.S.C.  631  note)  is 
amended— 

(1)  by  striking  ""January  1.  1994"  and  in- 
serting ""May  1,  1995"; 

(2)  by  striking  "April  1.  1994"  and  inserting 
"December  31,  1995";  and 

(3)  by  striking  "December  1,  1992"  and  In- 
serting ""March  1.  1994"". 

(b)  APPOINTMENT  OF  COMMISSIONERS.— Sec- 
tion 5(a)  of  the  White  House  Conference  on 
Small  Business  Authorization  Act  (15  U.S.C. 
631  note)  is  amended  by  striking  ""The  Presi- 
dent" and  inserting  "Not  later  than  30  days 
after  the  date  of  enactment  of  the  Small 
Business  Guaranteed  Credit  Enhancement 
Act  of  1993,  the  President". 

SEC.  10.  NA'nONAL  WOMEN^  BUSINESS  COUNCIL. 

(a)  MEMBERSHIP.— 

(1)  New  .members.— Section  403  of  the  Wom- 
en's Business  Ownership  Act  of  1988  (15 
U.S.C.  631  note)  is  amended  in  subsection 
(a)- 

(A)  by  striking  "nine"  and  Inserting  "elev- 
en"; 

(B)  in  paragraph  (1),  by  inserting  ",  the 
Secretary  of  Labor  (or  such  Secretary's  dep- 
uty)," after  "(or  such  Secretary's  deputy)"; 

(C)  in  paragraph  (2),  by  striking  "and"  at 
the  end; 

(D)  in  paragraph  (3),  by  striking  the  period 
at  the  end  and  inserting  "";  and";  and 

(E)  by  adding  at  the  end  the  following  new 
paragraph: 

""(4)  one  member  shall  be  appointed  by  the 
President.". 

(2)  APPOINTMENT  DATE.— The  fir«t  appoint- 
ment required  under  section  403<aK4)  of  the 
Women's  Business  Ownership  Act  of  1988  (as 
added  by  paragraph  (1)(E))  shall  be  made  not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  Act. 

(3)  Terms  of  current  members.— Any 
member  appointed  under  paragraph  (2)  or  (3) 
of  section  403(a)  of  the  Women's  Business 
Ownership  Act  of  1988  (15  U.S.C.  631  note)  and 
serving  prior  to  the  date  of  enactment  of  this 
Act  shall  continue  to  serve  until  the  expira- 
tion of  the  term  for  which  the  member  was 
appointed. 

(4)  Conforming  amendments.— Section 
403(b)  of  the  Women's  Business  Ownership 
Act  of  1968  (15  U.S.C.  631  note)  is  amended— 

(A)  in  paragraph  (1),  by  striking  "section 
(a)(2)  and  (3)"  and  inserting  "paragraphs  (2), 
(3).  and  (4)  of  subsection  (a)"; 

(B)  in  paragraph  (2)(C),  by  striking  ""sub- 
section (a)(2)  and  (3)"  and  Inserting  "para- 
graphs (2),  (3),  and  (4)  of  subsection  (a)";  and 

(C)  In  paragraph  (2)(F>— 

(1)  by  striking  "(1)  Two"  and  inserting  "(1) 
Three";  and 

(ii)  by  striking  ""(2)  A  majority"  and  In- 
serting "(11)  A  majority". 

(5)  Deletion  of  obsolete  references.— 
Section  404  of  the  Women's  Business  Owner- 
ship Act  of  1988  (15  U.S.C.  631  note)  is  amend- 
ed by  striking  "rate  of  basic  pay  payable  for 
GS-18  of  the  General  Schedule"  each  place  it 
appears  and  inserting  "rate  of  pay  payable 
for  a  position  at  level  IV  of  the  Elxecutive 
Schedule  under  section  5315  of  title  5,  United 
States  Code". 

(b)  Authorization.— Section  407  of  the 
Women's  Business  Ownership  Act  of  1988  (15 
U.S.C.  631  note)  is  amended  to  read  as  fol- 
lows: 

-SEC.  407.  AUTHORIZATION, 

""(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  title — 
""(1)  $500,000  for  fiscal  year  1994;  and 
""(2)  $500,000  for  fiscal  year  1995. 

"'(b)       LlMfTATION       ON       AUTHORTFY.— New 

spending   authority   or  authority   to   enter 
into  contracts  as  authorized  In  this  Act  shall 
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Lie  effective  only  to  such  extent  and  In  such 
amounts  as  are  provided  in  advance  in  appro- 
priation Acts. 

••(c)  Sunset.— This  section  shall  cease  to 
be  effective  on  November  30.  1995.". 

AMENDMENT  IN  THE  NATt^RE  OF  A  SUBSTFTL-TE 
OFFERED  BY  MR.  LA  FALCE 

Mr.  LaFALCE.  Mr.  Speaker,  I  offer 
an  amendment  in  the  nature  of  a  sub- 
s  titute. 

The  Clerk  read  as  follows: 

Amendment  in  the  nature  of  a  substitute 
offered  by  Mr   LaFalce:  Strike  all  after  the 
enacting  clause  and  insert  in  lieu  thereof  the 
following: 
SECTION  1.  SHORT  TITLE:  TABLE  OF  CONTENTS. 

(a)  SHORT  TrrLE.— This  Act  may  be  cited  as 
the  -Small  Business  Guaranteed  Credit  En- 
hancement Act  of  1993". 

(b)  T.\BLE  OF  CONTENTS.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  General  authorizations. 

Sec.  3.  Authority  to  impose  secondary  mar- 
ket fees. 

Sec.  4.  Penalties. 

Sec.  5.  Authority  to  reduce  loan  guarantee 
percentages. 

Sec.  6.  Study  and  report. 

Sec.  7.  Repealer. 

Sec.  8.  Microloan  program  amendments. 

Sec.  9.  Small  Business  Development  Center 
Program. 

Sec.  10.  White  House  Conference  on  Small 
Business. 

Sec.  11.  National  Women's  Business  Council. 

SEC.  a.  GENERAL  AUTHORIZATIONS. 

Section  20  of  the  Small  Business  Act  (15 
U.S.C.  631  note)  is  amended— 

(1)  in  subsection  (g)(2)  by  striking 
••$7.030.000.000"  and  by  inserting  In  lieu 
thereof  •$7,155,000,000"; 

(2)  in  subsection  (g)(2)  by  striking 
••ST75.000.000"  and  by  inserting  in  lieu  thereof 
"J900.000.000"; 

(3)  in  subsection  (i)(2)  by  striking 
■•J8.083.000.000"  and  by  inserting  in  lieu 
thereof  •  18.458.000.000";  and 

(4)  in  subsection  (i)(2)  by  striking 
••J825.000,000  ■  and  by  inserting  in  lieu  thereof 
••Jl.200.000.000--. 

SEC.  3.  AUTHORITY  TO  IMPOSE  SECONDARY  MAR- 
KET FEES. 

(a)  ADDrrioNAL  Guarantee  Fees.— Section 
5(g)  of  the  Small  Business  Act  (15  U.S.C.  634) 
Is  amended  by  striking  paragraph  (4)  and  by 
inserting  in  lieu  thereof  the  following: 

••(4)(A)  The  Administration  may  collect 
the  following  fees  for  loan  guarantees  sold 
into  the  secondary  market  pursuant  to  the 
provisions  of  subsection  (f):  an  amount  equal 
to  (A)  not  more  than  4;  10  of  one  percent  per 
year  of  the  outstanding  principal  amount  of 
the  portion  of  such  loan  guaranteed  by  the 
Administration,  and  (B)  not  more  than  50 
percent  of  the  portion  of  the  sale  price  which 
is  in  excess  of  110  percent  of  the  outstanding 
principal  amount  of  the  portion  of  such  loan 
guaranteed  by  the  Administration.  Any  such 
fees  imposed  by  the  Administration  shall  be 
collected  by  the  Administration  or  by  the 
agent  which  carries  out  on  behalf  of  the  Ad- 
ministration the  central  registration  func- 
tions required  by  subsection  (h)  of  this  sec- 
tion and  shall  be  paid  to  the  Administration 
and  used  solely  to  reduce  the  subsidy  on 
loans  guaranteed  under  section  7(a)  of  this 
Act:  Provided.  That  such  fees  shall  not  be 
charged  to  the  borrower  whose  loan  is  guar- 
anteed: and.  Provided  further.  That  nothing 
herein  shall  preclude  any  agency  of  the  Ad- 
ministration from  collecting  a  fee  approved 


by  the  Administration  for  the  functions  de- 
scribed in  subsection  (h)(2).". 

"(B)  The  Administration  is  authorized  to 
impose  and  collect,  either  directly  or 
through  a  fiscal  and  transfer  agent,  a  reason- 
able penalty  on  late  payments  of  the  fee  au- 
thorized under  subparagraph  (A)  in  an 
amount  not  to  exceed  5  percent  of  such  fee 
per  month  plus  Interest.". 

(b)  Any  new  fees  imposed  by  the  Adminis- 
tration pursuant  to  the  authority  conferred 
by  subsection  (a)  shall  be  applicable  only  to 
loans  initially  sold  in  the  secondary  market 
pursuant  to  the  provisions  of  section  5(f)  of 
the  Small  Business  Act  after  August  31.  1993. 

SEC.  4.  PENALTIES. 

Section  7(a)  of  the  Small  Business  Act  (15 
U.S.C.  636(a))  is  amended  by  adding  at  the 
end  of  the  following  new  paragraph: 

••(22)  The  Administration  is  authorized  to 
permit  participating  lenders  to  impose  and 
collect  a  reasonable  penalty  fee  on  late  pay- 
ments on  loans  guaranteed  under  this  sub- 
section in  an  amount  not  to  exceed  5  percent 
of  the  monthly  loan  payment  per  month  plus 
interest.". 

SEC.  5.  AUTHORITY  TO  REDUCE  LOAN  GUARAN- 
TEE PERCENTAGES 

(A)  Guarantee  Percentages.— Section 
7(a)(2)  of  the  Small  Business  Act  (15  U.S.C. 
636)  is  amended— 

(1)  by  striking  from  the  end  of  clause  (Bxi) 
the  word  •and"  and  by  redesignating  clause 
(B)(li>  as  (B)(iv)  and  by  inserting  the  follow- 
ing after  clause  (B)(i): 

••(ii)  not  less  than  75  percent  of  the  financ- 
ing outstanding  at  the  time  of  disbursement, 
if  such  financing  is  more  than  J155.000  and 
the  period  of  maturity  of  such  financing  is 
more  than  10  years,  except  that  the  partici- 
pation by  the  Administration  may  be  re- 
duced below  75  percent  upon  request  of  the 
participating  lender; 

••(Hi )  not  less  than  85  percent  of  the  financ- 
ing outstanding  at  the  time  of  disbursement, 
if  such  financing  is  more  than  J155,000  and 
the  period  of  maturity  of  such  financing  is  10 
years  or  less,  except  that  the  participation 
by  the  Administration  may  be  reduced  below 
85  percent  upon  request  of  the  participating 
lender;  and"; 

(2)  by  striking  the  words  "85  percent  under 
subparagraph  (B)"  and  by  inserting  in  lieu 
thereof  the  following:  •the  above  specified 
percentums"; 

(3)  by  striking  from  paragraph  (B)  the 
words  "not  less  than  80  percent,  except 
upon"  and  by  inserting  in  lieu  thereof  the 
following:  •'not  less  than  70  percent,  unless  a 
lesser  percent  is  required  by  clause  (B)(ii)  or 
upon  the";  and 

(4)  by  inserting  after  the  third  sentence  the 
following:  •'The  maximum  Interest  rate  for  a 
loan  guaranteed  under  the  Preferred  Lenders 
Program  shall  not  exceed  the  maximum  in- 
terest rate,  as  determined  by  the  Adminis- 
tration, which  is  made  applicable  to  other 
loan  guarantees  under  section  7(a).". 

(b)  APPLICATION.— Notwithstanding  any 
other  provision  of  law.  the  amendments 
made  by  subsection  (a)  shall  be  effective  Sep- 
tember 1.  1993.  but  shall  not  be  applicable  to 
loan  guarantee  applications  received  by  the 
Administration  prior  to  August  21.  1993.  In 
order  to  determine  the  percent  of  the  loan  to 
be  guaranteed  pursuant  to  the  amendments 
made  by  subsection  (a),  the  Administration 
shall  aggregate  the  outstanding  guaranteed 
principal  of  multiple  loan  guarantees  issued 
on  behalf  of  the  same  borrower. 
SEC.  6.  STUDY  AND  REPORT. 

The  Administration  shall  study,  monitor 
and  evaluate  the  impact  of  the  amendments 
made  by  sections  3  and  5  of  this  Act  on  the 


ability  of  small  business  concerns  and  small 
business  concerns  owned  and  controlled  by 
minorities  and  women,  to  obtain  financing 
and  the  impact  of  such  sections  on  the  effec- 
tiveness, viability  and  growth  of  the  second- 
ary market  authorized  by  section  5(f)  of  the 
Small  Business  Act.  Not  later  than  16 
months  after  the  date  of  enactment,  and  an- 
nually thereafter,  the  Administration  shall 
submit  to  the  Committees  on  Small  Business 
of  the  Senate  and  the  House  of  Representa- 
tives a  report  containing  the  Administra- 
tion's findings  and  recommendations  on  such 
impact,  specifically  including  changes  in  the 
interest  rates  on  financings  provided  to 
small  business  concerns  and  small  business 
concerns  owned  and  controlled  by  minorities 
and  women,  through  the  use  of  the  secondary 
market.  The  Administration  shall  segregate 
such  findings  and  recommenciations  in  the 
study  according  to  the  ethnic  and  gender 
components  in  these  categories.  Solely  for 
the  purposes  of  the  study  authorized  herein, 
the  term  'small  business  concerns  owned 
and  controlled  by  minorities".  Includes  busi- 
nesses owned  and  controlled  by  individuals 
belonging  to  one  of  the  designated  groups 
listed  in  section  8(d)(3)(C)  of  the  Small  Busi- 
ness Act. 
SEC.  7.  REPEALER. 

Sections  3  and  5  of  this  Act  are  hereby  re- 
pealed on  September  30.  1996. 

SEC.  8.  MICROLOAN  PROGRAM  AMENDMENTS. 

Section  7(m)  of  the  Small  Business  Act  (15 
U.S.C.  636(m))  is  amended— 

(1)  in  paragraph  (l)(B)(iii).  by  striking 
•JIS.OOO"  and  inserting  ••J25.000  "; 

(2)  in  paragraph  (5)(A).  by  striking  "6 
grants"  and  inserting  "25  grants  for  terms  of 
up  to  5  years";  and 

(3)  In  paragraph  (9)(B)  by  striking  "3  per- 
cent" and  inserting  ••?  percent". 

SEC.  9.  SMALL  BUSINESS  DEVELOPMENT  CENTER 
PROGRAM. 

(a)  Clearinghouse.— Section  21(c)(7)  of  the 
Small  Business  Act  (15  U.S.C  648)  is  amend- 
ed by  striking  ••system  which  will"  and  by 
inserting  in  lieu  thereof  the  following:  "sys- 
tem. Subject  to  amounts  approved  in  ad- 
vance in  appropriations  acts,  the  Adminis- 
tration may  make  grants  or  enter  coopera- 
tive agreements  with  one  or  more  centers  to 
carry  out  the  provisions  of  this  paragraph. 
Said  grants  or  cooperative  agreements  shall 
be  awarded  for  periods  of  no  more  than  five 
years  duration.  The  matching  funds  provi- 
sions of  subsection  (a)  shall  not  be  applicable 
to  grants  or  cooperative  agreements  under 
this  para^aph.  The  system  shall". 

(b)  AUTHORIZATION.— Section  25(1)  of  the 
Small  Business  Act  (15  U.S.C.  652)  is  amend- 
ed by  striking  •$8,000,000  for  fiscal  year  1993"' 
and  by  inserting  in  lieu  thereof  ^$2,000,000 
for  each  of  fiscal  years  1993  and  1994  ". 

(c)  REGULATIONS.- Section  223  of  the  Small 
Business  Credit  and  Business  Opportunity 
Enhancement  Act  of  1992  (15  U.S.C.  631  note) 
is  amended  by  striking  the  last  sentence  of 
subsection  (b). 

SEC.  10.  WHITE  HOUSE  CONFERENCE  ON  SMALL 
BUSINESS. 

The  White  House  Conference  on  Small 
Business  Authorization  Act  (15  U.S.C.  631 
note)  is  amended — 

(1)  in  section  2  by  striking  from  subsection 
(a)  "'not  earlier  than  January  1.  1994,  and  not 
later  than  April  1,  1994"  and  by  inserting  in 
lieu  thereof  "not  earlier  than  May  1,  1995. 
and  not  later  than  September  30,  1995"; 

(2)  in  section  2  by  striking  from  subsection 
(a)  "December  1.  1992"  and  by  inserting  in 
lieu  thereof  •■March  1,  1994";  and 

(3)  in  section  5  by  striking  the  second  sen- 
tence of  subsection  (a)  and  by  inserting  in 
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lieu  thereof  the  following:  "Subsequent  to 
the  date  of  enactment  of  this  Act.  but  not 
later  than  30  days  after  the  date  of  enact- 
ment of  this  Act.  the  President  shall  select 
and  appoint  eleven  individuals  to  the  Com- 
mission.". 

SEC.  II.  NATIONAL  WOMEI^^  BUSINESS  COUNCIL. 

Section  407  of  the  Women's  Business  Own- 
ership  Act  of  1988   (15   U.S.C.   631   note)   is 
amended  to  read  as  follows: 
"SEC.  407.  AUTHORIZATION. 

••(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  title — 
"(1)  $500,000  for  fiscal  year  1993;  and 
"(2)  $500,000  for  fiscal  year  1994. 

"(b)        LIMITATION        ON        AUTHORITY.— New 

spending  authority  or  authority  to  enter 
into  contracts  as  authorized  in  this  Act  shall 
be  effective  only  to  such  extent  and  in  such 
amounts  as  are  provided  in  advance  in  appro- 
priation Acts. 

■•(c)  Sunset.— This  section  shall  cease  to 
be  effective  on  November  30.  1995.", 

Mr.  LaFALCE  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendment  be  considered  as 
read  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 

Mr.  LaFALCE.  Mr.  Speaker,  last 
Monday  this  House  passed  under  sus- 
pension of  the  rules  four  small  business 
bills:  H.R.  2746.  to  delay  the  White 
House  Conference  on  Small  Business 
and  authorize  the  appointment  of  new 
commissioners  to  organize  the  con- 
ference; H.R.  2747,  to  increase  the  au- 
thorization for  the  development  com- 
pany loan  and  debenture  guarantee 
programs;  H.R.  2748.  to  amend  the 
small  business  development  center  pro- 
gram: and  H.R.  2766.  to  reduce  the  cost 
of  the  7(a)  loan  guarantee  program  of 
the  Small  Business  Administration. 

At  about  the  same  time,  the  Senate 
approved  the  bill  now  under  consider- 
ation. It  contains  some,  but  not  all.  of 
the  provisions  of  the  House-passed 
bills,  and  it  also  contains  matters  not 
addressed  by  the  House. 

The  measures  previously  passed  by 
the  House  are  very  time  sensitive  and 
need  to  be  enacted  prior  to  the  August 
recess.  If,  for  example,  we  do  not  enact 
the  loan  program  amenaments.  we  will 
lose  savings  as  the  program  will  con- 
tinue under  its  current  terms  and  con- 
ditions which  cost  more  money  than  it 
would  under  either  the  proposed  House 
changes  or  under  the  proposed  Senate 
changes. 

My  amendment  would  consolidate  all 
of  these  proposals,  but  after  eliminat- 
ing from  both  the  Senate  bill  and  the 
House  bills  those  provisions  which  are 
not  extremely  urgent.  The  Small  Busi- 
ness Committees  will  deal  with  them 
later.  My  amendment  adds  two  Senate 
provisions  which  are  time  sensitive:  ex- 
tension of  the  authorization  for  the  Na- 
tional Women's  Business  Council  and 
minor  amendments  to  the  microloan 
program. 

Most  im.portantly,  my  amendment 
retains  the  provision  to  impose  a  new 


fee  of  %  of  1  percent  solely  on  SBA 
loans  sold  in  the  secondary  market  to 
private  investors.  This  is  the  most 
profitable  aspect  of  SBA  lending  and 
those  who  earn  profits  on  secondary 
market  sales  should  pay  an  additional 
fee.  No  additional  fee  should  be  im- 
posed on  those  lenders  who  do  not  sell 
the  loans,  and  the  amendment  does  not 
do  so. 

Mr.  Speaker,  I  urge  passage  of  my 
amendment. 

Mr.  Speaker,  I  include  with  my  re- 
marks the  following  summary: 

Sectional  Sum.mary  of  Amendment  to 
S.  1274 

crrATioN  and  table  of  contents 
Section  1   provides  that  the  bill  may  be 
cited  as  "Small  Business  Guaranteed  Credit 
Enhancement  Act  of  1993".  It  also  provides  a 
table  of  contents. 

general  authorizations 
Section  2(1)  increases  the  total  authoriza- 
tion for  loan  and  debenture  guarantees  by 
the  Small  Business  Administration  in  fiscal 
year  1993  from  $7.03  billion  to  $7,155  billion, 
and  within  these  amounts  section  2(2)  in- 
creases the  authorization  for  debenture  and 
loan  guarantees  for  development  companies 
from  $775  million  to  $900  million. 

Section  2(3)  increases  the  total  authoriza- 
tion for  loan  and  debenture  guarantees  by 
the  Small  Business  Administration  in  fiscal 
year  1994  from  $8,083  billion  to  $8,458  billion, 
and  within  these  amounts  section  2(4)  in- 
creases the  authorization  for  debenture  and 
loan  guarantees  for  development  companies 
from  $825  million  to  $1.2  billion. 

AUTHORnr  TO  impose  SECONDARY  MARKET 
FEES 

Section  3(a)  authorizes  the  Small  Business 
Administration  to  collect  two  fees  on  new 
loans  sold  into  the  secondary  market:  first. 
SBA  could  impose  a  fee  not  to  exceed  25  of 
1%  annually  on  the  outstanding  balance  of 
loans  sold  in  such  market;  and  second.  SBA 
could  impose  a  fee  of  50%  of  that  portion  of 
the  sales  price  of  any  loan  sold  for  a  pre- 
mium in  excess  of  110  percent  of  the  out- 
standing principal  amount. 

Subsection  3(b)  limits  the  new  fees  to  loans 
sold  in  the  secondary  market  for  the  first 
time  after  August  31,  1993. 
penalties 

Section  4  authorizes  SBA  to  permit  lenders 
to  charge  a  late  fee  of  5  percent  per  month 
on  borrowers  who  do  not  make  timely  loan 
payment. 

authorffy  to  reduce  loan  guarantee 
percentages 

Section  5(a)  authorizes  SBA  to  reduce  the 
maximum  loan  guarantee  on  real  estate 
loans  above  $155,000  to  75%  (instead  of  85%  as 
provided  under  existing  law).  It  also  author- 
izes SBA  to  reduce  the  maximum  loan  guar- 
antee on  loans  made  under  the  Preferred 
Lenders  Program  to  70%  (instead  of  80%  as 
provided  under  existing  law). 

Subsection  5(b)  permits  the  SBA  to  apply 
the  lower  percentages  to  loans  approved 
after  August  31.  1993,  but  it  exempts  loan 
guarantee  requests  which  were  pending  at 
the  Agency  prior  to  August  21st. 

STUDY  AND  REPORT 

Section  6  requires  SBA  to  study  the  impact 
of  these  changes  (sections  3  and  5)  upon  the 
ability  of  small  businesses  to  obtain  financ- 
ing, including  the  interest  rate,  and  upon  the 
viability  of  the  secondary  market  in  SBA 
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guaranteed  loans.  The  study  would  look  at 
small  business  impact  generally,  and  also 
specifically  identify  the  impact  on  minority- 
owned  and  women-owned  small  business. 
SBA  annually  would  report  thereon  to  the 
Small  Business  Committees  beginning  16 
months  after  the  date  of  enactment  of  this 
bill.  The  impact  on  minority-owned  business 
and  women-owned  businesses  would  be  sepa- 
rately determined  and  reported. 

REPEALER 

Section  7  repeals  the  changes  made  by  sec- 
tions 3  and  5  at  the  end  of  fiscal  year  1996. 
which  provides  a  three-year  trial  period. 
microloan  progra.m  amendme.nts 

Section  8(1)  increased  the  maximum 
amount  of  a  loan  which  may  be  guaranteed 
by  an  intermediary  in  the  microloan  pro- 
gram to  $25,000  per  borrower  (now  $15,000). 

Section  8(2)  increased  the  maximum 
amount  of  grants  which  may  be  made  to 
intermediaries  which  guarantee  microloans 
to  25  such  grants  for  terms  of  up  to  5  years 
each  (now  6  grants  for  a  one  year  grant). 

Section  8(3)  increases  the  amount  of  the 
loan  capital  appropriation  which  may  be 
used  for  training  to  7  percent  (instead  of  3 
percent). 

SMALL  business  DEVELOPMENT  CENTER 
PROGRAM 

Section  9(a)  authorizes  the  Small  Business 
Administration  to  fund  Small  Business  De- 
velopment Center  information  sharing  sys- 
tems (i.e.,  a  library  of  materials)  by  making 
grants  or  cooperative  agreements  with  one 
or  more  such  centers  instead  of  by  issuing  a 
contract  after  soliciting  proposals. 

Subsection  9(b)  reduces  the  authorization 
for  the  Small  Business  Development  Center 
replication  program  in  Central  Europe  for 
1993  from  $8  million  to  $2  million  and  author- 
izes a  similar  amount  for  fiscal  year  1994. 

Subsection  9(c)  strikes  a  provision  of  cur- 
rent law  which  prohibits  the  Small  Business 
Administration  from  publishing  regulations 
on  the  Small  Business  Development  Center 
Program  in  the  Federal  Register. 

WHITE  HOUSE  CONFERENCE  ON  SMALL  BUSINESS 

Section  10(1)  and  (2)  delay  the  dates  for  the 
White  House  Conference  on  Small  Business. 
The  state  meetings  would  begin  not  earlier 
than  March  1.  1994  (instead  of  not  earlier 
than  December  1.  1992).  and  the  national  con- 
ference would  be  held  between  May  1.  1995 
and  September  30.  1995  (instead  of  between 
January  1.  1994  and  April  1,  1994  under  exist- 
ing law). 

Section  10(3)  provides  that  the  President 
shall  appoint  commissioners  to  oversee  the 
conference,  and  that  such  appointments 
shall  be  made  after  the  enactment  of  this 
Act  but  not  later  than  30  days  after  the  date 
of  such  enactment. 

NATIONAL  WOMEN'S  BUSINESS  COUNCIL 

Section  11  extends  the  authorization  for 
the  Women's  Business  Ownership  Council  by 
authorizing  $500,000  for  fiscal  year  1994  and 
by  terminating  the  program  on  November  30, 
1995. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  thank  the  committee  chairman  for 
his  explanation. 

I  support  the  passage  of  S.  1274  with 
this  amendment. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  amendment  in  the 
nature  of  a  substitute  offered  by  the 
gentleman  from  New  York  [Mr.  La- 
FALCE]. 

The  amendment  in  the  nature  of  a 
substitute  was  agreed  to. 
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The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 
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GENERAL  LEAVE 

Mr.  LaFALCE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  S.  1274.  the  Senate  bill 
just  passed. 

The  SPELAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


FLUID  MILK  PROMOTION 
AMENDMENTS  ACT  OF  1993 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture  be  discharged  from 
further  consideration  of  the  Senate  bill 
(S.  1205)  to  amend  the  Fluid  Milk  Pro- 
motion Act  of  1990  to  define  fluid  milk 
processors  to  exclude  de  minimis  proc- 
essors, and  for  other  purposes,  and  ask 
for  its  Immediate  consideration  in  the 
House. 

The  Clerk  read  the  title  of  the  Senate 

bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  ROBERTS.  Reserving  the  right 
to  object.  Mr.  Speaker,  and  I  shall  not 
object,  I  yield  to  the  distingruished  gen- 
tleman from  Texas  [Mr.  de  la  Garza]. 
the  chairman  of  the  Committee  on  Ag- 
riculture, to  explain  to  our  colleagues 
the  intent  of  the  bill. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I  ap- 
preciate the  gentleman's  yielding  to 
me. 

Mr.  Speaker,  S.  1205  would  amend  the 
Fluid  Milk  Promotion  Act  which  au- 
thorizes the  establishment  of  an  indus- 
try-funded fluid  milk  education  effort. 
The  bill  would  make  it  explicit  that  if 
the  fluid  milk  industry's  consensus  is 
that  the  program  should  be  confined  to 
processors  with  marketings  exceeding 
a  certain  threshhold,  then  such  a  pro- 
gram may  be  put  in  place. 

The  Fluid  Milk  Promotion  Act  was 
enacted  as  part  of  the  1990  farm  bill. 
Under  its  provisions,  if  fluid  milk  proc- 
essors agree  in  a  referendum,  they  each 
contribute  a  share  of  their  marketing 
receipts  from  fluid  milk  sales  to  a  fund 
dedicated  to  public  education  regard- 
ing the  benefits  of  milk. 

One  of  the  most  alarming  trends  that 
we  see  in  nutrition  today— especially  in 
the  nutrition  of  our  Nation's  children- 
is  the  increasing  rate  at  which  nutri- 
tionally bankrupt  beverages  are 
consumed  at  the  expense  of  nutritious 
and  wholesome  milk. 

Of  course,  it  is  no  wonder  that  such  a 
trend  is  occurring;  because  no  matter 
which  way  you  turn,  the  consumer  is 


bombarded  by  the  promotional  efforts 
of  the  large,  sophisticated  beverage 
companies.  Over  here  there's  a  talking 
soda  machine,  over  there  a  griant  bill- 
board, and  on  TV  our  children  see  their 
heroes  in  sports  and  entertainment 
promoting  soft  drinks  night  and  day. 
This  bill  will  allow  the  fluid  milk  proc- 
essors of  our  Nation  to  join  together 
and  match  those  efforts— only  in  this 
case  to  sell  a  product  which  is  impor- 
tant to  the  health  of  our  people. 

In  the  process  of  developing  a  pro- 
motional program  industry  leaders  de- 
termined that  it  could  be  carried  out 
most  effectively  if  participation  was 
confined  to  processors  of  sufficient  size 
to  gamer  the  full  benefits  of  the  edu- 
cational efforts  which  are  to  be  under- 
taken. Consequently,  the  united  indus- 
try's proposal  which  is  to  be  brought 
up  for  a  vote  in  a  referendum  would  re- 
quire that  program  assessments  be  col- 
lected only  from  those  processors 
whose  monthly  average  marketings  ex- 
ceed 500,000  pounds  of  fluid  milk  prod- 
ucts. Since  the  statute  authorizing  the 
program  does  not  specifically  authorize 
such  a  small  processor  exclusion,  en- 
actment of  S.  1206  is  required  to  re- 
move any  doubt  as  to  the  legal  validity 
of  this  program  detail. 

Passage  of  this  bill  will  help  ensure 
that  the  fluid  milk  processing  industry 
may  have  the  opportunity  to  go  for- 
ward with  a  vote  on  a  self-funded  pro- 
gram desigrned  to  educate  and  en- 
lighten the  public  with  regard  to  the 
delicious  benefits  of  nutritious  milk. 

Mr.  ROBERTS.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the  gen- 
tleman from  Texas? 
There  was  no  objection. 
The  Clerk  read  the  Senate  bill,  as  fol- 
lows: 

S.  1205 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLK. 

This  Act  may  be  cited  as  the  "Fluid  Milk 
Promotion  Amendments  Act  of  1993". 
SBC.  a.  DHTMrnoN  or  nuuio  milk  processor 

(a)  Fluid  Milk  Processor.— Parap^ph  (4) 
of  section  1999C  of  the  Fluid  Milk  Promotion 
Act  of  1990  (7  U.S.C.  6402(4))  is  amended  to 
read  as  follows: 

"(4)  FLUID  MILK  PROCESSOR.— The  term 
•fluid  milk  processor'  means  any  person  who 
processes  and  markets  commercially  more 
than  500.000  pounds  of  fluid  milk  products  in 
consumer-type  packaires  per  month". 

(b)  CONFORMING  AMENDMENT— Section 
1999J(e)  of  such  Act  (7  U.S.C.  6409(e))  is 
amended  by  inserting  after  "4504(g))"  the  fol- 
lowing: ".  and  that  are  fluid  milk  proc- 
essors.". 

The  Senate  bill  was  ordered  to  be 
read  a  third  time,  was  read  the  third 
time,  and  passed,  and  a  motion  to  re- 
consider was  laid  on  the  table. 


may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  S.  1205.  the  Senate  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  DELLUMS.  Mr.  Speaker.  1  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks and  include  therein  extraneous 
material  on  general  debate  on  the  bill. 
H.R.  2401,  now  about  to  be  considered. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


GENERAL  LEAVE 
Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 


NATIONAL    DEFENSE     AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1994 
The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  233  and  rule 
XXin,    the   Chair  declares   the   House 
into  the  Conrniittee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill,  H.R.  2401. 
D  1915 

IN  THE  COMMITTEE  OF  THE  WHOLE 

Accordingly  the  House  resolved  itself 
into  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union  for  the  con- 
sideration of  the  bill  (H.R.  2401)  to  au- 
thorize appropriations  for  fiscal  year 
1994  for  military  activities  of  the  De- 
partment of  Defense,  to  prescribe  mili- 
tary personnel  strengths  for  fiscal  year 
1994,  and  for  other  purposes,  with  Mr. 
RosTENKOWSKi  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  bill  is  considered  as  having 
been  read  the  first  time. 

Pursuant  to  the  rule,  the  gentleman 
from  California  [Mr.  DELLUMS]  will  be 
recognized  for  60  minutes  and  the  gen- 
tleman from  South  Carolina  [Mr. 
Spence]  will  be  recognized  for  60  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  DELLUMS]. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  I  rise  to  bring  before 
my  colleagues  the  bill,  H.R.  2401,  the 
National  Defense  Authorization  Act  of 
fiscal  year  1994.  The  overall  level  of 
budget  authority  recommended  by  the 
connmittee,  J262.8  billion,  is  approxi- 
mately that  recommended  by  President 
Clinton. 

Before  I  address  the  particulars  of 
this  Bill,  let  me  take  a  moment  to  put 
this  year's  action  in  perspective.  We 
are  in  the  midst  of  a  reorientation  of 
the  national  defense  budget  away  from 
the  needs  of  the  cold  war.  The  old  So- 
viet threat  is  gone.  While  there  is  a 
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great  difference  of  opinion  concerning 
how  big  a  force  structure  will  be  re- 
quired in  the  absence  of  such  a  threat, 
there  is  general  agreement  that  our 
forces  can  and  should  be  cut  substan- 
tially. There  is  also  general  agreement 
that  these  force  reductions  should  be 
cjarried  out  in  an  orderly  way,  to  en- 
sure that  the  force  drawdown  does  not 
impair  the  quality  and  readiness  of  the 
remaining  forces. 

I  have  circulated  to  my  colleagues 
my  own  historical  perspective  on  Presi- 
dent Clinton's  defense  budget  propos- 
als. While  it  may  seem  surprising,  the 
current  and  planned  drawdown  is  less 
severe  and  more  gradual  than  those  fol- 
lowing the  wars  in  Korea  and  Vietnam. 
Those  who  are  concerned  about  the 
ability  of  the  Pentagon  to  maintain 
ready  forces  should  note  that  President 
Clinton's  budgets  continue  the  high  ra- 
tios of  defense  spending  to  active  duty 
personnel  that  produced  the  high-qual- 
ity force  of  the  1980's.  Given  the  rel- 
atively small  size  of  the  military 
threats  to  our  security  that  can  be  dis- 
cerned around  the  world,  it  is  reason- 
able to  ask  for  a  detailed  justification 
of  why  we  will  need  in  1988  to  spend  as 
much  in  real  dollars  as  we  did  during 
the  mid-1970's.  and  why  we  will  need  an 
active  duty  force  fully  two-thirds  as 
large  as  that  which  we  maintained  in 
those  cold  war  years. 

While  there  is  a  broad  consensus  that 
defense  should  be  reduced  in  an  orderly 
fashion,  the  public  record  so  far  con- 
tains little  analytic  basis  to  determine 
either  what  the  end-point  of  the  reduc- 
tion should  be.  or  how  fast  a  reduction 
can  be  absorbed  without  unacceptable 
disruption.  Our  progress  in  this  delib- 
eration was  delayed  by  the  length  of 
time  it  has  taken  the  new  administra- 
tion to  get  its  people  in  place  and  to 
perform  the  comprehensive  review  of 
defense  needs  and  programs  promised 
by  Secretary  Aspin.  I  pledge  to  my  col- 
leagues that,  with  Secretary  Aspin's 
"bottom-up  review  "  as  a  starting 
point,  the  House  Armed  Services  Com- 
mittee will  provide  an  appropriate  evi- 
dentiary base  for  more  far-reaching  de- 
cisions next  year.  For  this  year,  the 
force  structure  reductions  in  the  bill 
only  modestly  accelerate  those  already 
contemplated  by  the  Bush  administra- 
tion. 

This  bill  does  not  come  as  far  as  I 
would  like  in  adapting  the  military 
budget  to  the  needs  of  the  post-cold 
war  era — including  our  needs  at  home 
that  require  a  smaller  defense  budget 
and  greater  social  spending.  I  have  al- 
ready suggested  that  there  is  a  prima 
facie  case  that  the  defense  spending 
and  program  envisioned  by  the  Clinton 
administration  is  larger  than  needed  to 
deal  with  the  security  environment  as 
it  exists  today.  More  detailed  consider- 
ation and  deliberation  would  be  re- 
quired to  convert  this  prima  facie  case 
into  one  that  would  be  conclusive 
enough  to  carry  the  Congress. 


However,  the  bill  does  make  signifi- 
cant progress  that  we  can  accelerate  in 
the  future  if  we  can  build  on  this  year's 
consensus.  As  reported  by  the  commit- 
tee, it  takes  some  particularly  note- 
worthy steps  away  from  cold  war  prior- 
ities: 

It  cuts  ballistic  missile  defense  to  $3 
billion— less  than  one-half  the  level 
planned  by  the  Bush  administration — 
and  kills  Brilliant  Pebbles  and  other 
space-based  systems  inconsistent  with 
the  ABM  treaty; 

It  bans  developed  of  "mininuke" 
weapons,  and  creates  a  "stockpile 
stewardship"  program  to  move  the  de- 
fense establishment  further  toward 
technical  readiness  for  and  political 
support  of  a  complete  nuclear  test  ban; 

It  postpones  commitment  to  addi- 
tional attack  submarines  until  current 
ones  are  paid  for.  fences  D-5  funds 
pending  an  administration  report  on 
options  for  saving  money  and  reducing 
warhead  levels,  and  maintains  the  pre- 
vious funding  cap  on  the  B-2  F*rogram; 

It  cushions  the  blow  of  the  defense 
drawdown,  strengthens  the  civilian 
economy,  and  improves  the  defense  in- 
dustrial base  by  increased  funding  for 
defense  conversion,  reinvestment,  and 
transition  assistance,  to  a  total  of  $3 
billion  including  dual-use  technologry 
investments,  a  national  shipbuilding 
initiative,  and  significantly  expanded 
community  assistance  funding; 

It  devotes  a  record  $11.2  billion  to  en- 
vironmental cleanup  and  improvement, 
and  does  so  in  a  way  that  will  stimu- 
late the  development  of  new  tech- 
nologies and  new  markets  for  Amer- 
ican firms;  and 

It  reorients  civil  defense  programs 
toward  disaster  relief  and  away  from 
an  exclusive  focus  on  nuclear  war. 

The  committee  bill  also  contains 
other  element  of  sound  defense  policy: 

It  puts  people  first — and  protects  the 
quality  of  our  military  personnel — by 
funding  a  full  2.2  percent  military  pay 
raise; 

It  reallocates  operations  and  mainte- 
nance spending  to  improve  force  readi- 
ness and  cut  defense  waste  atnd  over- 
head; 

It  rationalizes  and  improves  the  af- 
fordability  of  tactical  aircraft  and 
other  major  procurement  programs 
still  relevant  to  the  post-cold-war 
world; 

It  maintains  procurement  options 
and  preserves  important  elements  of 
defense  industrial  base  by  low-rate  pro- 
curement and  upgrades  of  key  weapons 
systems; 

It  continues  to  modernize  the  Guard 
and  Reserve  Forces  that  are  an  increas- 
ingly important  element  of  our  overall 
military  capability;  and 

It  establishes  a  National  Conmiission 
on  Military  Roles  and  Missions,  to  spur 
a  more  significaint  rationalization  of 
the  defense  effort. 

D  1920 

The  bill  also  contains  at  least  one 
policy  that,  while  unacceptable  to  this 
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Member  in  substantive  terms,  is  not  as 
retrograde  as  it  might  have  been: 

It  supports  the  President  and  the 
Joint  Chiefs  of  Staff  on  the  issue  of  al- 
lowing gay  and  lesbian  service  mem- 
bers to  serve  their  country. 

Finally,  without  going  beyond  title  X 
or  embarking  on  comprehensive  acqui- 
sition reform,  the  bill  would  make 
some  important  technical  changes  to 
defense-specific  acquisition  statutes. 
Deputy  Secretary  of  Defense  Bill  Perry 
has  plainly  stated  that  acquisition  re- 
form is  essential  if  we  are  to  have  an 
affordable  defense  and  the  strong,  dual- 
use,  industrial  and  technology  base 
that  is  needed  for  a  strong  economy. 
But.  as  my  colleagues  fully  recognized, 
this  issue  requires  the  involvement  of 
other  committees,  especially  Small 
Business  and  Government  Operations. 
The  committee  actions  should  not  con- 
flict with  the  consideration  of  other 
procurement  reform  legislation,  nota- 
bly H.R.  2238,  which  I  have  cosponsored 
with  my  good  friend  John  Conyers. 
Comprehensive  acquisition  reform  leg- 
islation is  needed,  and  it  continues  to 
be  a  priority  of  the  committee. 

As  noted  above,  I  intend  that  the 
Committee  will  scrutinize  the  Penta- 
gon's bottom-up  review  and  conduct  its 
own  independent  investigation  of  how 
much  and  what  sorts  of  military  forces 
are  needed  to  keep  the  United  States 
secure  and  strong,  economically  and 
socially  as  well  as  militarily.  We  will 
also  continue  our  oversight  of  the  de- 
fense establishment,  to  ensure  that  de- 
fense resources  are  efficiently  man- 
aged. As  a  committee  we  have  already 
traveled  some  distance  down  this  path. 
Mr.  Chairman,  and  finally,  while  I  be- 
lieve that  this  bill  must  be  seen  purely 
and  simply  as  a  transitional  one,  it 
takes  needed  steps,  in  my  humble  opin- 
ion, into  the  future,  and  I  believe  that 
it  can  be  supported  by  the  majority  of 
my  colleagues. 

With  those  remarks.  Mr.  Chairman,  I 
reserve  the  balance  of  my  time. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

(Mr.  SPENCE  asked  and  was  given 
permission  to  revise  and  extend  his  re- 
marks.) 

Mr.  SPENCE.  Mr.  Chairman,  I  want 
to  commend  the  chairman  of  the  full 
committee,  the  gentleman  from  Cali- 
fornia [Mr.  DELLUMS],  for  the  way  in 
which  he  has  conducted  our  meetings 
this  year  in  the  Committee  on  Armed 
Services,  and  I  want  to  commend  the 
members  of  the  committee  for  their  de- 
votion to  the  task  that  we  had  before 
us.  The  chairman  has  in  great  detail 
laid  out  for  us  what  this  bill  contains. 
Therefore.  I  want  to  use  just  a  few  min- 
utes to  give  an  assessment,  in  my  view, 
of  what  is  happening  to  us  today  from 
the  standpoint  of  our  national  defense. 

Mr.  Chairman,  I  have  served  on  the 
House  Committee  on  Armed  Services 
for  23  years.  During  the  period  of  time 
I  have  seen  Presidents  and  Members  of 
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Congress,  military  leaders,  defense 
budgets,  come  and  go.  I  have  experi- 
enced good  times  and  bad,  times  of  war 
and  times  of  peace.  I  have  experienced 
cutbacks  in  our  military,  and  the  hol- 
low military.  I  have  seen  strong  and 
weak  defense  budgets.  I  have  seen  them 
all.  I  have  experienced,  been  involved 
in,  fights  over  various  systems  involv- 
ing ships,  aircraft,  people  in  our  mili- 
tary. 

Since  World  War  11.  Mr.  Chairman, 
we  have  been  faced  with  a  worldwide 
military  threat.  We  have  won  the  cold 
war.  We  won  it  mainly  because  we  won 
the  arms  race  and  the  Communist  sys- 
tem could  simply  not  compete. 

It  might  seem  unusual  to  some,  Mr. 
Chairman,  but  I  am  more  concerned 
today  for  our  security  as  a  nation  than 
ever  before.  My  colleagues  might  won- 
der why,  and  I  would  like  to  tell  them. 
Now  we  face  many  threats  that  we 
have  not  had  before,  replacing  the  ones 
we  have  disposed  of.  As  has  been  men- 
tioned before,  CIA  Director  Woolsey  re- 
cently said  that  it  is  as  if  we  have  slain 
a  large  dragon  and  found  ourselves  in  a 
jungle  full  of  a  bewildering  variety  of 
very  poisonous  snakes.  But  the  largest 
threat  in  my  estimation  that  we  face 
in  the  military,  Mr.  Chairman,  is  our- 
selves. I  simply  believe  we  are  cutting 
back  too  much,  too  fast,  too  deep. 

Mr.  Chairman,  we  never  seem  to 
learn  the  lessons  of  history.  There  will 
be  other  wars.  It  is  only  a  matter  of 
when  they  will  come.  As  long  as  we 
have  human  beings  acting  like  human 
beings  there  will  be  other  wars.  We  do 
not  seem  to  realize  what  we  are  doing, 
that  we  are  doing  irreparable  harm, 
not  only  to  our  national  security,  but 
to  our  economic  security. 

Let  me  remind  my  colleagues  of  what 
we  have  already  done  to  our  defenses 
and  where  we  are  heading  in  my  esti- 
mation. From  the  standpoint  of  the  de- 
fense share  of  our  Federal  budget,  at 
the  time  of  the  Korean  war  the  Defense 
budget  accounted  for  57  percent.  In  the 
Vietnam  era,  43  percent  of  our  Federal 
budget  was  devoted  to  defense.  In  1992, 
Mr.  Chairman,  the  percentage  of  our 
budget  devoted  to  defense  was  down  to 
20.7  percent,  and.  under  the  Clinton 
plan,  by  1997  it  will  be  on  the  order  of 
15  percent.  Expressed  at  a  percentage 
of  the  gross  national  product,  during 
the  Korean  war  defense  represented  11.9 
percent;  during  Vietnam,  9.1  percent: 
and  under  the  Bush  Presidency,  by  1997 
it  would  have  been  3.6  percent.  Under 
President  Clinton  it  will  be  signifi- 
cantly less. 

D  1930 
Under  President  Bush  and  even  under 
President  Reagan,  cuts  were  instituted, 
proposed,  and  carried  out.  The  cuts  in- 
stituted and  proposed  by  President 
Bush,  for  instance,  amounted  to  $50  bil- 
lion even  below  the  already  low  budget 
summit  levels  for  defense  spending. 

The    Bush   plan   cut   the   number   of 
ships  by  177,   Air  Force  wings  by   10. 


Army  divisions  by  6.  from  18  to  12.  Sec- 
retary Cheney  terminated  129  weapons 
systems.  He  terminated  the  production 
of  the  advanced  cruise  missile,  reduced 
warheads  on  Minuteman  missiles  from 
three  to  one.  canceled  the  MX,  small 
ICBM,  and  SRAM  II  programs. 

We  have  closed  or  realigned  402  bases 
in  the  United  States  and  840  overseas. 
We  cut  16,000  people  each  month  from 
DOD,  530,000  since  1988.  Today  we  are 
cutting  250.000  jobs  a  year  from  a  de- 
fense force  which  includes  industrial 
base  and  civilian  employees  totaling 
approximately  6  million.  How  much 
more  can  we  cut? 

The  cuts  proposed  by  President  Clin- 
ton, according  to  CBO  estimates,  will 
cost  900.000  defense-related  jobs  beyond 
those  already  resulting  from  President 
Bushs  cuts.  People  ask  how  can  it  hurt 
us  economically?  Almost  daily  we  hear 
about  job  losses  due  to  cutbacks  in  the 
active  duty  and  reserves,  civilian  em- 
ployees, industrial  base  plan  closures, 
base  closures,  and  realignments. 

We  hear  talk  of  unemployment,  job 
creation  plans,  retraining  of  workers, 
and  conversion,  all  of  these  things  in 
an  effort  to  create  jobs  at  the  same 
time  we  are  simultaneously  eliminat- 
ing hundreds  of  thousands  of  well-pay- 
ing, high-skill  jobs. 

This  is  only  part  of  the  damage.  All 
of  these  jobs  we  are  cutting  out.  all  of 
these  employees,  support  families. 
They  pay  taxes  and  buy  goods  and  serv- 
ices from  other  businesses,  enabling 
them  to  employ  people  who  support 
families  and  pay  taxes  and  buy  goods 
and  services  from  still  other  families. 
The  chain  reaction  of  job  losses  due  to 
all  these  cuts  is  simply  unimaginable. 

Under  President  Clinton's  proposed 
reductions,  there  will  be  $127  billion  in 
cuts  over  the  next  4  to  5  years,  cuts 
over  twice  as  much  as  those  proposed 
by  President  Bush.  It  is  a  political  fig- 
ure. It  is  not  bEised  on  any  threat  as- 
sessment. The  threat  assessment  has 
yet  to  come  forth. 

Next  years  authorization  bill.  1994. 
amounts  to  $263.4  billion  almost  $10  bil- 
lion lower  than  fiscal  year  1993  spend- 
ing levels.  This  comes  after  military 
leaders  have  testified  that  they  have 
already  cut  to  the  bone,  that  they  can- 
not cut  much  more. 

When  reminded  that  these  cuts  for 
next  fiscal  year  represent  one-tenth  of 
the  cuts  we  are  to  expect  under  the 
Clinton  5-year  proposal,  they  do  not 
see  how  they  can  make  up  the  other 
nine-tenths.  And  I  do  not  either.  It  will 
be  impossible  to  do  responsibly. 

We  are  doing  irreparable  harm.  I  re- 
peat, not  only  to  our  military  security, 
but  to  our  economic  security. 

Mr.  Chairman,  we  never  seem  to 
learn  from  history.  In  1939,  after  cut- 
backs in  the  face  of  war  clouds  gather- 
ing in  Europe  and  Asia,  our  country 
ranked  17th  in  the  world  as  a  military 
power,  somewhere  between  Portugal 
and  Bulgaria.  Mr.  Chairman,  let  us  not 
arrive  at  that  same  place  again. 


Mr.  Chairman,  a  lot  has  changed  since  the 
House  last  debated  the  defense  authorization 
bHil.  Despite  the  end  of  the  cold  war,  U.S.  mili- 
tary forces  continue  to  deploy  around  the 
world.  The  situation  with  Iraq  remains  tense, 
North  Korea  has  rattled  its  nuclear  saber  un- 
like any  time  in  recent  memory,  the  United 
States-led  U.N.  peacekeeping  effort  in  Soma- 
lia has  fallen  apart,  we  have  begun  to  deploy 
personnel  into  Macedonia,  and  we  have  incre- 
mentally rrxjved  from  flying  humanitarian  relief 
missions  to  deploying  combat  aircraft  to  pro- 
vide cover  for  U.N.  forces  in  Bosnia.  This  is  all 
in  addition  to  the  hurxlreds  of  commitments 
U.S.  forces  have  around  the  world  each  day. 

On  the  political  front,  we  have  a  new  Presi- 
dent in  the  White  House  and  a  new  national 
security  team  in  the  executive  branch.  Here, 
on  the  Armed  Services  Committee,  we  have  a 
new  chairman  and  a  new  ranking  Republican, 
and  20  new  members.  Despite  all  of  this  tur- 
bulence I  believe  the  committee  has  put  to- 
gether a  reasonable  bill,  even  a  good  bill,  if 
one  is  comfortable  with  the  fact  that  the  de- 
bate over  the  top-line  spending  figure  for  next 
fiscal  year  has  tjeen  decided. 

In  putting  this  bill  together,  the  chairman 
consulted  with  committee  Republicans  and  he 
allowed  the  process  to  work  as  it  should.  Al- 
tfiough  full  committee  markup  of  this  bill  took 
15  hours,  the  spirit  in  which  the  debate  was 
conducted  is  responsible,  I  believe,  for  the 
support  committee  members  gave  when  it 
came  time  to  vote  to  report  the  bill  out  of  com- 
mittee. I  commend  the  chairman  and  I  com- 
mend all  my  colleagues  on  the  committee. 

Unfortunately,  there  is  much  nxjre  at  stake 
as  the  House  considers  H.R.  2401  than  the 
committee  process.  The  fiscal  year  1994  de- 
fense top-line  figure  is  almost  SI  7  billion 
below  President  Bush's  fiscal  year  1994  pro- 
posed spending  figure  and  is  S9  billion  below 
this  current  fiscal  year's  defense  spending 
level.  This  reduction  follows  on  the  heels  of  8 
consecutive  years  of  real  decline  in  defense 
spending,  and  represents  only  a  small,  first 
year  down  payment  on  a  5-year  plan  pro- 
posed by  President  Clinton  to  implement  the 
largest  reductions  in  defense  since  the  end  of 
World  War  II. 

From  the  perspective  of  the  requirements 
being  placed  on  the  U.S.  military,  I  am  not 
sure  that  cuts  of  this  magnitude  are  advisable. 
Moreover,  I  am  not  convinced  that  the  Presi- 
dent's plan  is  politically  sustainable  with  the 
American  people  and,  therefore,  here  in  Con- 
gress. 

The  foundation  of  U.S.  military  capability  is 
the  people  and  the  defense  infrastructure  with- 
in which  they  operate.  The  skill,  dedication, 
and  abilities  of  the  people  and  the  strength  of 
the  supporting  infrastructure  dictate  the  degree 
to  which  U.S.  forces  are  ready  and,  at  the  end 
of  the  day,  capable. 

PEOPLE 

People  represent  the  heart  and  soul  of  both 
the  All-Volunteer  Force  and  the  highly  skilled 
work  force  that  equips  and  sustains  this  force. 
The  impact  that  defense  cutbacks  are  having 
on  these  people  is  staggering. 

The  Clinton  administration's  Bureau  of 
Labor  Statistics  recently  indicated  that  300,000 
active  duty,  Reserve,  and  civilians  have  been 
laid  off  since  1987,  with  an  additional  loss  of 
700.000  such  jote  expected  by  1997  under 
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Clinton-proposed  spending  levels.  We  all  re- 
call how  the  financial  markets  shook  back  in 
1991  when  General  Motors  announced  its  in- 
tention to  lay  off  75,000  employees  over  a  4- 
year  pjeriod.  To  put  the  military  cutbacks  into 
some  perspective,  in  that  same  year,  the  Army 
alone  laid  off  1 14,000  active  duty  personnel. 

The  .news  on  private  sector  defense  related 
employment  is  no  better.  The  Bureau  of  Labor 
Statistics  indicated  that  600,000  jobs  were  lost 
due  to  the  cutbacks  of  the  late  I980's/early 
1990's,  with  an  additional  loss  of  1.2  million 
jobs  expected  under  Clinton-proposed  spend- 
ing levels.  The  projected  decline  in  defense 
spending  and  consequent  shrinking  of  the  in- 
dustrial base  will  result  in  the  lowest  level  of 
defense-related  purchases  of  goods  and  serv- 
ices since  tjefore  World  War  11. 

INFRASTRUCTURE 

During  the  past  4  years,  the  Department  of 
Defense  and  the  Base  Closure  Commission 
has  recommended  the  closure  or  alignment  of 
more  than  200  domestic  and  700  overseas 
bases.  This  represents  more  than  10  percent 
of  the  US.  domestic,  and  40  percent  of  the 
U.S.  overseas  t)asing  infrastructure.  In  just  the 
last  3  years  the  U.S.  military  presence  in  Eu- 
rope has  dropped  by  50  percent  with  addi- 
tional reductions  still  being  implemented.  In 
the  Pacific,  the  United  States  is  already  imple- 
menting at  least  a  25-percent  reduction  in  its 
presence.  There  should  be  no  doubt  that  the 
military's  infrastructure  and  fonward  presence 
is  shrinking. 

As  for  the  private  sector  defense  infrastruc- 
ture, or  industrial  base,  the  contractions  are 
equally,  if  not  more,  severe  Recent  analysis 
indk:ates  that  the  large  defense  contractors 
•  have  reduced  their  work  forces  anywhere  from 
25-35  percent  over  the  past  several  years 
with  no  apparent  end  to  the  down-sizing  in 
sight.  For  every  defense-related  job  that  a 
prime  contractor  terminates,  many  additional 
jobs  are  lost  at  the  subcontractor  and  vendor 
base  level.  The  rapid  shrinking  of  the  defense 
industrial  t)ase  will  likely  result  in  the  demise 
of  entire  industrial  sectors  in  the  years  ahead. 
The  loss  of  defense  jobs  is  significant  not  only 
based  on  their  magnitude,  but  because  the 
employees  t)eing  laid  off  are  generally  were 
paid  and  highly  skilled.  We  are  losing  valu- 
able, and  sometimes  unique,  skills  as  defense 
cutbacks  result  in  greater  job  losses. 

The  bottom  line  of  the  defense  debate  is  not 
found,  however,  in  the  disnnal  statistics  that  il- 
lustrate the  size  and  severity  of  defense  cut- 
tacks.  The  bottom  line  is  the  impact  such  cut- 
backs are  having,  and  will  have,  on  the  readi- 
ness and  the  capability  of  U.S.  military  forces. 
It  took  a  generation  to  build  the  quality  All  Vol- 
unteer Force  of  today,  and  even  longer  to 
build  the  world  wide  infrastructure  that  equips 
and  sustains  it.  In  my  opinion,  the  proposed 
spending  cutbacks  put  much  of  It  at  risk. 

READINESS  AT  RISK 

Those  of  us  who  lived  through  the  defense 
debates  of  the  I970's  understand  what  a  hol- 
low military  is.  Although  we  may  define  and  il- 
lustrate it  differently,  I  think  we  all  agree  that 
repeating  this  painful  lesson  of  our  military's 
history  ought  to  be  avoided  at  all  costs.  Unfor- 
tunately, statistical  and  anecdotal  evidence  of 
a  growing  readiness  problem  is  already  be- 
coming visible. 

No  single  indicator  of  a  readiness  problem 
Is,  in  and  of  itself,  sufficient  cause  for  alarm. 
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However,  when  these  indicators  increase,  and 
patterns  develop,  we  need  to  b>egin  paying  at- 
tention. I  t)elieve  that  time  is  fast  approaching. 

Testimony  from  all  the  military  services,  re- 
cently compiled  by  Senator  McCain,  illustrates 
a  troubling  pattern  of  readiness  shortfalls.  For 
example: 

In  the  Army: 

OPTEMPO,  or  training  dollars,  per  division 
were  cut  by  21  percent  through  ttie  late 
1 980's. 

Total  operations  and  maintenance  dollars 
per  soldier  have  tjeen  cut  by  36  percent. 

There  is  a  S5.8  billion  real  property  mainte- 
nance backlog. 

Depot  maintenance  dollars  per  division  have 
tjeen  cut  by  38  percent,  arid  in  fiscal  year 
1994  is  only  funded  at  58  percent  of  the 
Army's  requirement. 

The  number  of  recruits  with  a  high  school 
degree  who  are  entering  the  Army  has 
dropped  from  100  to  90  percent  in  the  last 
year. 

In  the  Marine  Corps: 

Tours  of  duty  are  being  extended — deployed 
times  for  an  average  Marine  infantry  battalion 
have  increased  from  43  to  57  percent  of  the 
calendar  year. 

Since  the  end  of  the  cold  war,  the  percent- 
age of  marines  deployed  overseas  at  any 
given  time  has  grown  from  22  to  30  percent. 

Combat  training  is  underfunded  by  S7.8  mil- 
lion. 

The  cost  of  correcting  the  growing  comljat 
equipment  tjacklog  will  grow  to  Si  65  million  in 
fiscal  year  1994. 

Reconstitution  of  the  maritime  pre-positiorv 
ing  forces  used  in  Desert  Storm  is  still  not 
complete. 

Real  property  maintenance  is  only  being 
funded  at  60  percent  of  the  annual  require- 
ment. 

Although  the  numbers  vary,  the  pattern  with 
regards  to  recruiting,  training  dollars,  the 
growth  in  depot  maintenance,  and  real  prop- 
erty maintenance  backlogs  is  becoming  more 
prevalent.  Similar  indicators  of  a  growing  read- 
iness problem  are  also  evident  in  the  Navy 
and  the  Air  Force. 

To  his  credit.  Secretary  Aspin  has  recog- 
nized the  seriousness  of  the  readiness  prob- 
lems the  military  services  are  confronting.  He 
recently  established  the  new  position  of  Under 
Secretary  for  Personnel  and  Readiness  and 
has  also  appointed  an  independent  panel  of 
respected  retired  sen'or  military  officers  to 
monitor  the  readiness  problem. 

Unfortunately,  the  size  of  President  Clinton's 
proposed  defense  outlays  cuts  to  be  imple- 
mented over  a  short  5-year  period  leaves  Sec- 
retary Aspin  little  or  no  alternative  but  to  dis- 
proportionately cut  people  and  readiness — the 
only  defense  accounts  that  are  fast  spending 
enough  to  provide  the  requisite  savings  in 
such  a  short  period  of  time. 

At  a  more  fundamental  level,  whether  one 
believes  that  the  Clinton-proposed  defense 
cuts  are  too  little  or,  like  me,  too  much,  every- 
one ought  to  be  concerned  that  these  cuts 
were  proposed  and  endorsed  without  the  ben- 
efit of  any  strategic  forethought  or  review. 
Congress  had  already  endorsed  the  Clinton 
defense  cuts  in  the  budget  resolution  before 
Secretary  Aspin  had  even  tjegun  his  so<alled 
bottom-up  review. 
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During  testimony  before  the  Armed  Services 
Committee  earlier  this  spring,  Secretary  Aspin 
responded  to  tfie  allegation  that  the  Presi- 
dent's proposed  defense  cuts  were  pulled  out 
of  thin  air  by  insisting  that,  "they  are  a  little 
better  than  that,  but  not  much."  Recent  quotes 
by  unnamed  White  House  officials  to  the  affect 
that  the  President's  defense  cuts  were  essen- 
tially set  in  stone  regardless  of  what  Secretary 
Aspin's  bottom-up  review  concluded  certainly 
lends  weight  to  accusations  that  the  adminis- 
tration has  put  the  political  and  txjdgetary  cart 
tjefore  the  strategic  review  and  global  commit- 
ment horse. 

While  I  am  worried  about  the  specific  impli- 
cations of  larger  defense  cuts — fewer  divi- 
sions, carriers,  tactical  fighter  wings,  loss  of 
critical  job  skills,  crumbling  of  the  industrial 
base — at  the  end  of  the  day,  I  am  most  con- 
cerned over  how  these  cuts  will,  in  their  total- 
ity, hurt  our  military  preparedness.  I  believe 
that  if  the  Clinton-proposed  defense  cuts  are 
implemented,  this  Nation  will  end  up  with  a 
dramatically  reduced  capability  to  employ  mili- 
tary force  as  a  tool  to  protect  arxl  promote 
U.S.  nafional  interests  in  the  future.  I  can 
reach  no  other  conclusion  in  view  of  the  se- 
verity of  the  proposed  cuts.  This  is  not  accept- 
able to  me. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  5  minutes  to  the  distinguished 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER],  the  chairman  of  the  Sub- 
committee on  Research  and  Tech- 
nology. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding.  I 
want  to  start  out  by  saying  I  am  de- 
lighted that  I  follow  the  gentleman 
from  South  Carolina  [Mr.  Spence],  be- 
cause I  must  sound  a  lot  more  positive 
than  the  gentleman  is  right  now. 

First  of  all,  it  has  been  a  wonderful 
year  to  serve  under  the  gentleman 
from  California  [Mr.  Dellums]  and  our 
wonderful  leader  over  here,  too, 
Marilyn  Elrod.  Having  a  woman  head 
up  the  staff  is  terrific.  I  must  say  they 
have  a  vision,  and  what  this  research 
and  this  development  part  has  done  is 
crystallize  that  vision  of  how  we  have 
learned  from  history  and  how  we  make 
sure  we  never  get  caught  short  again. 
Because  it  is  saying  that  as  long  as  the 
world  threat,  the  mega  threat,  of  a 
huge  giant  looking  at  us  seems  to  be 
melting  down,  we  still  must  maintain  a 
strong  tech  base. 

So  one  of  the  things  that  we  were 
tasked  to  do  in  the  Subcommittee  on 
Research  and  Development  was  look  at 
all  sorts  of  dual  use  programs,  look  at 
conversion  or  diversification  programs, 
look  at  every  innovative  thing  we 
could  find  to  rebuild  a  strong,  strong 
tech  base  in  the  civilian  sector,  so  if  it 
ever  had  to  be  transferred  back  to  the 
military  sector,  we  would  be  ready,  we 
would  be  in  the  starting  box.  and  there 
we  would  go.  And  I  must  say  we  have 
been  more  successful  than  we  ever 
thought  we  would  be. 

First  of  all.  our  overall  part  for  re- 
search and  development  is  S29.b  billion. 
But  $3  billion-plus  of  this  went  for  this 


9058 


CONGRESSIONAL  RECORD— HOUSE 


Liiverbification  program  and  to  rebuild 
that  tech  base  in  the  civilian  sector  so 
America  remains  strong  and  we  do  not 
lose  these  high-technology  jobs  that 
are  so  essential. 

We  have  our  technology  reinvest- 
ment program,  the  TRP.  We  just  fin- 
ished that  competition  that  went  on 
nationwide.  Guess  what?  It  is  so  over- 
subscribed that  the  chairman  and  I  are 
getting  gray  hair  over  and  over  again 
just  thinking  about  where  we  get 
enough  money  to  fund  it. 

We  had  in  the  kitty  $471  million  for 
this.  We  had  so  many  proposals  pour 
in.  of  which  the  Federal  Government 
only  funds  half  and  the  private  sector 
funds  the  other  half,  but  so  many  pro- 
posals came  in  that  it  would  take  $8.3 
billion  to  fund  the  Government's  share. 
So  that  means  the  private  sector  is 
willing  to  be  a  partner  with  us  and 
gamble  with  us.  We  are  so  proud  to  say 
that  we  had  added  $300  million  to  the 
President's  request  on  this.  But  we  now 
see.  because  so  many  people  want  to 
participate  and  do  this  and  these  pro- 
posals are  such  high  quality,  that  we 
are  short.  And  if  anybody  wants  to  give 
us  more  money  anywhere,  we  will  take 
it,  because  we  really  think  this  is 
\merica's  future.  But  we  are  trying 
very  hard  to  do  that. 

We  have  also  doubled  the  request  for 
manufacturing  technology  so  we  can 
upgrade  that  and  lower  the  cost  of  sys- 
tems. 

We  have  emphasized  things  such  as  x- 
ray  lithography,  advanced  electronic 
packaging  materials,  flat  panel  dis- 
plays, and  advanced  high  performance 
computing. 

We  have  put  in  money  for  new  sim- 
ulators, which  will  help  save  us  money 
in  training.  We  have  emphasized  fuel 
cells  and  electronic  vehicle  technology 
programs  as  we  look  at  the  dual  use 
things  out  there.  We  have  studied  the 
medium-launch  infrastructure  and  the 
competitive  single-stage  orbit  pro- 
gram. 

All  sorts  of  environmental  tech- 
nologies are  coming  forward,  which  not 
only  the  Defense  Department  needs, 
but  any  number  of  other  people  need. 

We  have  really  tried  very  hard  to 
make  sure  this  country  never  gets 
caught  short  again.  The  good  news  is 
American  ingenuity  is  out  there  and 
wants  to  play.  They  want  to  play. 
Many  CEO's  of  major  corporations  told 
us  they  did  not  want  to  play.  But  what 
we  found  out  was  the  scientists  and  en- 
gineers right  below  them  want  to  play, 
want  to  do  it.  I  really  salute  our  chair- 
man, because  he  has  been  doing  every- 
thing he  can  to  keep  that  momentum 
going,  because  that  is  how  America  re- 
mains strong. 
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That  is  how  we  do  not  get  caught 
short  again.  That  is  how  we  maintain 
our  technological  edge. 

Now.  when  we  look  at  the  other 
areas,  we  have  tried  to  cut  out  redun- 


dancy. We  have  cut  back  the  number  of 
special  access  programs,  as  much  as  we 
could.  We  have  tried  to  do  as  many 
things  as  we  could  in  the  open  and  have 
open  discussions,  almost  more  discus- 
sions than  anybody  could  survive. 

But  I  think  that  we  have  really  done 
a  very  good  job  of  trying  to  prepare  for 
a  new  day.  That  is  not  to  say  it  is  all 
perfect.  That  is  not  to  say  that  every- 
thing here  is  wonderful.  But  we  have 
gone  a  long  way. 

We  have  also  focused  on  women's 
health  and  research  in  women's  health, 
because  it  has  been  really  ignored  by 
the  Defense  Department  for  a  very  long 
time.  And  I  must  say.  I  think  all  of 
these  I  am  very  proud  of.  The  part  that 
I  am  upset  about  is.  I  wish  we  had  been 
able  to  lift  the  ban  against  gays  and 
homosexuals  and  lesbians.  It  bothers 
me  very  much  we  could  not  do  that,  be- 
cause I  believe  in  performance-based 
criteria,  period,  rather  than  discrimi- 
nation on  gender  or  any  other  reason. 

Hopefully,  we  have  gradually  moved 
toward  a  more  moderate  position  and 
eventually  we  will  win. 

I  thank  the  Chairman,  and  I  encour- 
age every  Member  to  get  involved  in 
this. 

Mr.  Chairman.  I  am  pleased  to  report  to  the 
committee  the  research  and  technology  por- 
tions, irx;ludtng  the  conversion  provisions,  of 
H.R.  2401,  the  Defense  authofization  bill. 

This  has  been  an  unusual  year.  The  end  of 
the  cold  war  and  the  press  of  the  Federal 
budget  deficit  provided  a  unique  opportunity  to 
set  a  new  direction  for  our  Defense  budget. 
The  new  administration  brought  a  change  of 
philosophies  and  priorities  to  the  Department 
of  Defense,  but  the  lack  of  appointments  to 
key  policymaking  positions  made  it  diffk;ult  for 
the  Subcommittee  on  Research  and  Tech- 
nology to  probe  how  the  administration  views 
the  future. 

The  committee-reported  bill  recommends  a 
total  of  S29.5  billion  for  research  and  tech- 
nology, including  S3  billion  for  conversion  ac- 
tivities. In  this  day  of  a  new  workJ  order  and 
a  declining  budget,  we  put  together  this  rec- 
ommendation guided  by  four  principles. 

First,  we  supported  a  strong  conversion  pro- 
gram, built  on  principles  and  programs  devel- 
oped by  the  committee  last  year  to  assist  de- 
fense dependent  companies,  communities, 
and  personnel.  We  increased  funding  for  the 
technology  reinvestment  project  [TRP]  by 
S300  million  to  continue  last  year's  authonzed 
level.  Proposals  for  the  TRP  were  due  last 
nnonth.  and  nearly  3.000  proposals  were  re- 
ceived by  the  Advanced  Research  Projects 
Agency  [ARPA],  seeking  over  S8.3  billion  of 
Government-matched  funding.  We  expect  that 
many  of  these  proposals  will  be  high  quality 
that  merit  cost-shared  funding  under  the  pro- 
gram. 

Second,  given  the  emphasis  on  dual  use 
technology  in  conversion  and  the  need  to 
maintain  a  strong  technology  base,  we 
strengthened  the  defense  lechnology  base  irv 
frastructure.  We  doubled  the  request  for  marv 
ufactunng  techrx)logy,  that  will  help  the  serv- 
ices attain  lower  cost  systems  in  ttie  future. 
We  supported  electronic  and  advanced  mate- 
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rials,  and  emphasized  x-ray  lithography,  ad- 
vanced electronic  packaging  materials,  flat 
panel  displays,  and  advanced  high  perfornv 
arx:e  computing. 

We  strengthened  dual-use  experimental  pro- 
grams, with  emphasis  on  fuel  ceils  and  electric 
vehicle  technology.  We  supported  aerospace 
technology  by  funding  the  hJational  Aerospace 
Plane,  medium  launch  infrastructure,  and 
began  a  competitive  single-stage-to-orbit  pro- 
gram. We  emphasized  environmental  tech- 
rx)logies,  by  increasing  support  for  {he  Strate- 
gic Environmental  Research  and  Development 
Program  [SERDP],  and  requiring  the  develop- 
ment of  a  comprehensive  database  on  envi- 
ronmental cleanup  research.  We  renewed  our 
commitment  to  health  sciences  and  recog- 
nized the  growing  role  of  women  in  the  military 
by  creating  a  Defense  Women's  Health  Re- 
search Center. 

Third,  we  took  a  hard  look  at  major  weapon 
system  development,  including  special  access 
programs.  We  looked  for  redundancy  in  pro- 
grams and  those  that  did  not  reflect  the  post- 
cold  war  realities  and  made  appropriate  ad- 
justments. We  terminated  the  Navy  AFX  Pro- 
gram and  the  Marine  Corps  advanced  short 
take-off  vertical  landing  aircraft  (ASTOVL).  We 
terminated  the  Army  non-line-of-sight  [NLOS] 
missile  tsecause  it  is  unaffordable  and  its  pro- 
jected capability  is  provided  by  other  systems. 
We  reduced  certain  special  access  programs, 
especially  those  with  expensive  development 
tails.  We  intend  to  take  a  comprehensive  look 
at  special  access  programs  in  the  near  future. 

But  the  suljcommittee  did  not  just  cut  pro- 
grams. We  supported  development  of  new 
higtvvelocity,  longer  range  gun  technology. 
We  supported  simulation  technologies,  to  save 
training  and  testing  costs.  We  increased  fund- 
ing for  the  F-14  strike  fighter  and  supported 
the  F/A-18  E/F. 

Fourth,  we  tried  to  rationalize  ballistic  mis- 
sile defense  (BMD).  In  cutting  BMD  by  nearly 
S800  million  from  the  President's  budget  re- 
quest, we  supported  a  program  that  places 
priority  on  theater  ballistic  missile  defense, 
with  an  emphasis  on  near-term  basic  capabil- 
ity in  both  the  upper  and  lower  tier.  We  sup- 
ported a  treaty-compliant  ground-based  sys- 
tem. We  slowed  down  national  missile  de- 
fense and  followon  systems,  by  reducing  the 
emphasis  on  space-based  systems,  and  elimi- 
natir>g  funding  for  Bnlliant  Petables. 

The  committee  reported  a  strong  bill  that 
begins  to  reflect  the  new  realities  we  face 
today.  I  urge  my  colleagues  to  support  the 
committee's  reported  bill. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

Accordingly  the  Committee  rose;  and 
the  Speaker  pro  tempore  (Mr.  Skelton) 
having  assumed  the  chair.  Mr.  Reyn- 
olds. Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  2401)  to  authorize 
appropriations  for  fiscal  year  1994  for 
military  activities  of  the  Department 
of  Defense,  to  prescribe  military  per- 
sonnel strengths  for  fiscal  year  1994. 
and  for  other  purposes,  had  come  to  no 
resolution  thereon. 
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MAKING  IN  ORDER  ON  TOMORROW 
OR  ANY  DAY  THEREAFTER  CON- 
SIDERATION OF  CONFERENCE 
REPORT  ON  H.R.  2493.  AGRI- 
CULTURE. RURAL  DEVELOP- 
MENT. FOOD  AND  DRUG 
ADMINISTRATION.  AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1994 

Mr.  FROST.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  notwithstanding 
the  provisions  of  clause  2  of  rule 
XXVIII,  it  be  in  order  at  any  time  on 
Thursday.  August  5.  1993,  or  any  day 
thereafter,  to  consider  the  conference 
report,  amendments  in  disagreement, 
and  motions  to  dispose  of  amendments 
in  disagreement,  to  the  bill  (H.R.  2493) 
making  appropriations  for  Agriculture, 
Rural  Development,  Food  and  Drug  Ad- 
ministration, and  related  agencies  pro- 
grams, for  the  fiscal  year  ending  Sep- 
tember 30.  1994.  and  for  other  purposes, 
and  that  the  conference  report,  amend- 
ments in  disagreement,  and  motions 
printed  in  the  joint  explanatory  state- 
ment of  the  committee  of  conference  to 
dispose  of  amendments  in  disagree- 
ment be  considered  as  read  when  called 
up  for  consideration. 

The  SPEAKER  pro  tempore  (Mr. 
Skelton).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Texas? 

There  was  no  objection. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1994 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  233  and  rule 
XXm.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill.  H.R.  2401. 
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Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
2401)  to  authorize  appropriations  for 
fiscal  year  1994  for  military  activities 
of  the  Department  of  Defense,  to  pre- 
scribe military  personnel  strengths  for 
fiscal  year  1994.  and  for  other  purposes, 
with  Mr.  RE"OJOLDS  in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore  (Mr. 
Reynolds).  When  the  Committee  of  the 
Whole  rose  earlier  today,  the  gen- 
tleman from  California  [Mr.  Dellums] 
had  45  minutes  remaining,  and  the  gen- 
tleman from  South  Carolina  [Mr. 
Spence]  had  51  minutes  remaining  in 
general  debate. 

The  Chair  recognizes  the  gentleman 
from  South  Carolina  [Mr.  Spence]. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Stump],  the  ranking  member 
of  our  Subcommittee  on  Research  and 
Technology. 

Mr.  STUMP.  Mr.  Chairman.  I  would 
like  to  begin  by  commending  the  chair- 


woman of  our  Research  and  Tech- 
nology Subcommittee,  my  distin- 
guished colleague  from  Colorado,  Pat 
SCHROEDER,  for  her  leadership  in  her 
first  year  as  our  chairwoman.  I  com- 
mend her  for  her  leadership  on  a  vari- 
ety of  complex  issues  that  we  have  ad- 
dressed this  year. 

Although  the  authorization  we  are 
recommending  for  title  II  is  very  close 
to  the  administration's  request,  I  have 
three  basic  concerns  regarding  our 
committee  action: 

First,  major  reductions  in  ballistic 
missile  defense  and  intelligence  pro- 
grams. 

Second,  the  continued  charade  of 
what  is  commonly  known  as  defense 
conversion. 

Third,  a  continuation  of  a  disturbing 
trend  begun  in  recent  years  of  provid- 
ing funding  in  the  Defense  authoriza- 
tion bill  for  nondefense  purposes. 

The  continued  proliferation  of  thea- 
ter and  longer  range  ballistic  missiles 
calls  for  U.S.  development  and  deploy- 
ment of  upgraded  surveillance  systems 
as  well  as  both  theater  and  national 
missile  defense  systems.  Yet,  over  $2 
billion  have  been  cut  from  ballistic 
missile  defense  and  intelligence  pro- 
grams. 

In  some  instances,  funds  cut  from 
ballistic  missile  defense  and  intel- 
ligence are  being  used  to  fund  worth- 
while, yet  unrequested  defense  pro- 
grams. In  other  cases,  hundreds  of  mil- 
lions of  dollars  are  going  for  ill-de- 
fined, questionable  purposes  that  show 
no  direct  contribution  to  national  se- 
curity. 

The  bill  continues  a  very  disturbing 
trend  begun  in  recent  years  that  re- 
sults in  larger  and  larger  sums  of  what 
is  being  requested,  authorized  and  ap- 
propriated for  the  Department  of  De- 
fense are  going  for  nondefense  pur- 
poses. 

While  some  of  these  programs  are 
well  intentioned  and  serve  laudable 
purposes  they  should  be  budgeted  and 
funded  under  the  responsible  depart- 
ment or  agency,  not  out  of  Department 
of  Defense  funds.  Let  me  give  you  just 
two  examples  of  what  I  am  talking 
about: 

First,  over  $11  billion  are  going  to  be 
authorized  for  environmental  research 
and  development  and  cleanup.  And  that 
does  not  include  millions  of  dollars  out 
of  the  Department  of  Defense  budget 
being  contemplated  by  this  administra- 
tion for  environmental  cleanup  in  Rus- 
sia. We  must  be  concerned  with  envi- 
ronmental cleanup  and  related  tech- 
nologies, but  the  first  concern  needs  to 
be  the  adequate  funding  of  national  se- 
curity programs  and  maintenance  of 
the  defense  industrial  base. 

Second,  while  the  House  is  appro- 
priating double  digit  percentage  in- 
creases in  health  care  funding  for  the 
National  Institutes  of  Health  we  are  di- 
verting defense  dollars  from  military 
programs  to  add  duplicative  programs 
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in  DOD.  Over  $200  million  was  added  to 
the  DOD  budget  by  Congress  last  year 
for  cancer  research.  Yet.  none  of  the 
money  has  been  obligated  and  we  are 
again  taking  funds  from  national  de- 
fense programs  in  this  bill  to  add  addi- 
tional cancer  research  funds  this  year. 
Of  course  cancer  research  is  important. 
But  it  should  be  funded  in  NIH  or  else- 
where in  the  Department  of  Health  and 
Human  Services. 

The  list  goes  on  and  on  and  I  have 
not  even  yet  mentioned  the  continued 
charade  of  defense  conversion. 

We  are  three-quarters  of  the  way 
through  the  fiscal  year,  yet  less  than  15 
percent  of  the  $1.8  billion  appropriated 
last  year  for  defense  conversion  has 
been  obligated.  However,  in  the  contin- 
ued game  of  who  gets  to  claim  the  larg- 
er number  for  defense  conversion,  we 
are  authorizing  another  $3  billion  for 
defense  conversion  in  this  bill. 

In  addition,  approximately  $250  mil- 
lion of  last  year's  defense  conversion 
appropriated  dollars  have  been  trans- 
ferred out  of  DOD.  Many  more  hun- 
dreds of  millions  are  destined  to  be 
transferred  to  other  departments  as 
this  ill-defined  process  continues. 

In  conclusion,  Mr.  Chairman,  I  be- 
lieve it  is  time  to  refocus  upon  what  it 
is  the  Department  of  Defense  is  sup- 
posed to  be  about,  what  we  are  asking 
our  young  men  and  women  to  do.  and 
then  getting  on  with  providing  the 
proper  resources  to  support  our  na- 
tional security.  DOD  is  not  the  State 
Department.  DOD  is  not  the  Agency  for 
International  Development.  DOD  is  not 
the  NIH.  DOD  is  not  the  Department  of 
Energy.  And  we  should  not  be  taking 
dollars  intended  for  the  Nation's  secu- 
rity away  for  other  purposes,  resulting 
in  underequipping  and  underjiaying  our 
military  people  so  that  DOD  dollars 
can  be  used  for  all  these  other  pur- 
poses. 

We  need  to  begin  now,  before  we  find 
ourselves  with  a  Desert  One  force  in  a 
Desert  Storm  world. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  4  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Florida 
[Mr.  HUTTO].  chairman  of  the  Sub- 
conrunittee  on  Readiness. 

Mr.  HUTTO.  Mr.  Chairman.  I  rise  in 
support  of  our  committee  report  on  the 
Department  of  Defense  authorization 
request  for  fiscal  year  1994,  particu- 
larly the  issues  of  readiness,  as  I  am 
chairman  of  that  subcommittee. 

We  received  a  budget  that  was  large- 
ly a  layover  from  the  prior  administra- 
tion. In  the  Readiness  Subcommittee 
we  worked  hard  to  fashion  a  bill  that 
would  address  some  of  the  longstanding 
concerns  of  the  committee;  and  while 
we  are  vitally  interested  in  the  out- 
come of  the  upcoming  bottom-up  re- 
view, we  wanted  to  influence  Defense 
spending  in  the  right  direction  while 
we  await  Secretary  Aspin's  major  over- 
haul. 

Let  me  address  the  core  of  our  work 
on   the   Readiness   Subcommitee — that 


lyotiu 


CONGRESSIONAL  RECORD— HOUSE 


is,  sustaining  readiness  of  the  force. 
Since  the  Readiness  Subcommittee  was 
created  in  the  97th  Congress,  we  have 
worked  hard  to  ensure  the  safety  and 
effectiveness  of  our  forces  on  the  bat- 
tlefield, including  the  means  to  get 
them  there  early  and  in  sufficient  num- 
bers. This  effort  has  been  manifested 
time  and  again  through  the  exemplary 
performance  of  our  dedicated  people  as 
they  are  called  upon  to  serve  our  Na- 
tion. 

While  we  are  the  focal  point  for  mon- 
itoring the  readiness  of  the  force,  each 
subcommittee  can  take  credit  for  our 
readiness  posture.  Construction  of  fa- 
cilities, personnel  initiatives,  and 
equipment  modernization  are  all  essen- 
tial elements  of  readiness.  When  we 
hear  reports  that  the  force  is  hollow, 
we  track  them  down. 

So  far,  I  can  report  that  our  units  are 
up  to  the  job.  We  all  have  an  obligation 
to  resist  crying  wolf  on  the  hollow 
force.  Anecdotal  tales  do  not  tell  the 
full  story.  But  most  agree— from  the 
Secretary  of  Defense  to  commanders 
who  testified  to  us  this  year  to  studies 
by  defense  think  tanks— that  the  real 
danger  looms  that  we  will  lose  the  edge 
in  the  years  ahead  if  we  foolishly  re- 
duce readiness  expenditures  that  will 
take  years  to  recover,  being  penny  wise 
and  pound  foolish  from  a  budgetary 
point  of  view.  The  general  environment 
for  today's  drawdown  is  better  than  in 
the  1970'8  in  both  materiel  and  man- 
power, but  we  must  be  cautious  about 
drawing  down  too  much  and  too  quick- 
ly and  learn  from  history. 

Secretary  Aspin  has  created  a  readi- 
ness task  force  under  the  leadership  of 
retired  Army  Gen.  Shy  Meyer.  While 
we  await  the  results  of  this  report,  I 
continue  to  believe  that  the  best  mon- 
itors of  readiness  are  those  unit  com- 
manders and  the  Joint  Chiefs  of  Staff 
who  have  their  pulse  on  readiness  day- 
to-day  and  who  ultimately  will  be  re- 
sponsible for  advising  the  Commander- 
in-Chief  of  the  readiness  of  our  troops 
to  commit  to  battle  or  to  any  mission 
they  are  called  upon  to  do.  We  need  to 
ensure  that  these  commanders  are  al- 
lowed to  tell  it  like  it  is  when  Congress 
seeks  to  ascertain  our  readiness  pos- 
ture. 

This  year,  in  many  ways,  is  no  dif- 
ferent from  other  years.  We  have  de- 
tected softening  in  some  readiness  in- 
dicators and  have  acted  to  correct 
these  deficiencies  from  maintenance  of 
equipment  to  operating  tempo  expendi- 
tures. For  example: 

OPTEMPO  accounts  have  increased 
by  $1.5  billion. 

Depot  maintenance  has  been  in- 
creased by  $765  million. 

The  contributions  to  the  military 
personnel  pay  raise  is  about  $250  mil- 
lion. 

We  need  to  ensure  that  support  dol- 
lars are  not  reduced  disproportionately 
with  force  structure.  We  need  to  ensure 
that  short-term  readiness  is  balanced 


with  long-term  readiness  as  we  look  at 
our  investment  accounts  or  R&D  and 
weapons.  And  we  have  placed  in  law  a 
fence  around  direct  readiness  money  to 
keep  the  tip  of  the  spear  as  sharp  sls 
ever. 

We  continue  to  fund  readiness  at  the 
requested  level,  and  I  might  point  out 
that  over  the  last  10  years,  we  have 
funded  operation  and  maintenance  and 
readiness  at  96  percent  of  the  budget 
request. 

The  funding  posture  does  not  mean 
that  the  subcommittee  advocates 
waste  and  inefficiency.  We  will  not 
allow  overhead,  bloated  bureaucracy, 
or  inefficiency  and  duplication  to  be 
covered  by  the  readiness  umbrella. 
Again  this  year  we  have  met  this 
headon. 

Operation  and  maintenance  funding 
now  constitutes  the  largest  segment  of 
Defense  spending  at  just  over  $89  bil- 
lion. Considering  inflation  and  new  ini- 
tiatives, it  is  still  $3.8  billion  below  the 
1993  level.  We  have  increased  funding 
for  depot  maintenance  and  direct  read- 
iness expenditures. 

Mr.  Chairman,  the  bottom  line  is 
that  the  military  must  live  with  re- 
straints, and  military  leaders  have  to 
make  some  hard  tradeoffs.  We  need  to 
focus  on  unbalanced  and  inefficient  dis- 
tribution of  resources  that  are  caused 
by  a  rapid  drawdown.  We  need  to  assist 
them  in  this  process.  We  need  to  assure 
them  that  when  tradeoffs  are  made, 
they  are  the  right  ones.  Above  all,  we 
must  make  sure  our  forces  are  ready  to 
defend  the  freedoms  we  enjoy  as  Amer- 
icans. 
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Mr.  SPENCE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Bateman]. 

Mr.  BATEMAN.  Mr.  Chairman.  I 
thank  my  distinguished  ranking  mem- 
ber of  the  Committee  on  Armed  Serv- 
ices for  yielding  me  the  time. 

Mr.  Chairman.  I  could  spend  all  of 
this  time  just  re-echoing  the  senti- 
ments that  have  been  expressed  by  the 
chairman  of  our  full  committee  this 
year.  Over  the  past  35  years  or  so  I 
have  presided  over  dozens  of  organiza- 
tions and  meetings  and  certainly  par- 
ticipated in  literally  hundreds  of  orga- 
nizational meetings,  conferences,  con- 
ventions, committee  meetings,  and 
what  have  you.  Few  if  any  have  ever 
presided  over  such  organizations  or 
meetings  or  functions  with  greater 
aplomb  or  greater  fairness  than  the 
chairman  of  our  full  committee.  I  want 
to,  indeed,  compliment  him.  as  my  col- 
leagues have  done,  for  an  inordinately 
skillful  and  balanced  manner  in  which 
he  has  assumed  his  new  responsibilities 
as  the  chairman  of  the  House  Commit- 
tee on  Armed  Services. 

This  is  not  the  Defense  bill  that  I 
would  like  for  our  committee  to  have 
written  and  sent  to  the  floor.  It  is  defi- 
cient In  a  number  of  regards,   in  my 
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perspective,  but  given  that  which  we 
had  to  work  with  and  the  realities  of 
allocations  of  budget  authority,  I  think 
we  have  used  the  budget  authority 
available  to  us.  There  are  changes  that 
I  would  have  preferred  in  the  manner 
in  which  we  used  it.  but  the  approach 
has  been  sound. 

In  the  crucible  of  debate  on  the  floor 
there  will  be  many  amendments  offered 
to  this  bill,  and  on  which  I  will  be 
drawn  into  those  debates,  seeking  to 
defend  some  of  the  decisions  made, 
seeking  to  reverse  others.  However,  the 
committee  has  done,  I  think,  a  com- 
mendable job.  given  what  it  had  to 
work  with. 

In  the  remaining  moments  of  my 
time.  I  would  simply  like  to  make  this 
point.  We  talk  about  readiness,  we  talk 
about  hollow  forces,  we  talk  about  the 
adequacy  of  our  national  defense,  and 
people  talk  about  win-draw,  win  a  war 
and  a  half  strategies,  and  all  of  these 
scenarios.  Little  if  any  do  I  hear  any 
more  that  this  country,  if  it  has  the 
strength  to  deter  mischievous  action 
on  the  part  of  potential  aggressors  and 
enemies,  we  will  have  done  something 
extraordinarily  important  for  the  secu- 
rity of  our  country  and  the  avoidance 
of  conflict. 

I  hope  as  we  go  through  this  Congress 
in  this  session,  and  most  particularly 
in  the  sessions  to  come,  as  we  debate 
and  argue  about  the  adequacy  of  our 
forces  and  where  we  should  put  our  al- 
ways limited  defense  dollars,  that 
there  is  still  room  in  the  public  policy 
discussion  to  consider  and  to  put  into 
the  equation  defense  as  one  of  the 
touchstones  of  what  our  national  secu- 
rity policy  should  be. 

There  are  many  aspects  of  what  I 
think  deterrence  would  do  for  us.  There 
are  many  particular  programs  that  I 
would  like  to  talk  about.  In  the  inter- 
est of  time,  which  has  expired,  we  will 
leave  this  for  another  day. 

Again,  my  congratulations  to  the 
chairman,  to  the  ranking  member,  and 
to  all  the  members  of  the  committee 
who  have  worked  very  hard  to  bring 
this  product  to  the  floor. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  my  distinguished  colleague  for 
his  generous  remarks. 

I  yield  5  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Mis- 
souri [Mr.  Skelton].  the  chairman  of 
the  Subcommittee  on  Military  Forces 
and  Personnel  of  the  Committee  on 
Armed  Services. 

Mr.  SKELTON.  Mr.  Chairman.  I  ap- 
preciate this  opportunity  to  speak  as 
the  chairman  of  the  subcommittee. 

First.  I  wish  to  express  my  genuine 
pleasure  to  the  chairman,  the  gen- 
tleman from  California,  Ron  Dellums. 
for  his  strong  initial  success  as  chair- 
man of  our  committee.  He  has  pro- 
duced a  good  bill.  He  has  been  fair  in 
his  deliberations,  and  he  has  been  even- 
handed  in  the  debates. 

I  commend  the  gentleman  on  his 
well-deserved    reputation    for    fairness 
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and,  sir,  if  I  may  add  a  personal  note, 
for  the  strong  backing  that  he  has 
given  this  particular  Member  and  sub- 
committee chairman  in  the  ups  and 
downs  that  we  have  experienced  in  get- 
ting this  far  with  this  bill. 

THOUGHTS  ON  SUBCOMMITTEE  HIGHLIGHTS 

Mr.  Speaker,  on  behalf  of  the  Sub- 
committee on  Military  Forces  and  Per- 
sonnel, I  am  pleased  to  report  to  the 
House  on  the  personnel  portions  of  H.R. 
2401.  the  Defense  authorization  bill  for 
fiscal  year  1994. 

At  the  outset.  I  want  to  commend  all 
the  members  of  the  subcommittee — es- 
pecially the  ranking  member,  the  gen- 
tleman from  Arizona,  Jon  Kyl.  for 
their  diligence  and  hard  work  on  the 
difflcult  issues  before  us  this  year.  The 
subcommittee  has  held  27  hearings  so 
far  this  year  on  force  structure.  Guard 
and  Reserve  effectiveness,  the  man- 
power budget  request,  medical  care, 
professional  military  education,  and 
homosexuals  in  the  military. 

I  am  especially  pleased  with  action 
taken  on  the  matter  of  funding  a  full 
2.2-percent  military  pay  raise.  It  was 
done  in  a  responsible  fashion  by  finding 
offsets  in  the  fiscal  year  1994  Defense 
bu(feet  request.  Many  in  the  military 
have  come  to  view  a  pay  raise  as  sym- 
bolic of  Congress"  support  for  main- 
taining an  adequate  quality  of  life. 
This  action  will  help  maintain  morale 
of  service  members  in  a  time  of  turbu- 
lence. 

On  the  issue  of  DOD  policy  on  homo- 
sexuals, the  language  pertaining  to  ho- 
mosexuals in  the  military  is  the  same 
provision  offered  by  Senator  NUNN  and 
adopted  by  the  Senate  Armed  Services 
Committee  by  a  vote  of  17-5.  The  five 
dissenters  were  Senators  Kennedy, 
BiNGAMAN.     Levin,     Lieberman,     and 
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In  my  view,  the  committee  elected  to 
support  the  men  and  women  of  the 
Armed  Forces  on  this  issue.  The  polls  I 
have  seen  indicate  that  service  mem- 
bers are  overwhelmingly  in  favor  of 
continuing  the  ban  on  homosexuals  in 
the  military.  I  am  very  cautious  about 
any  change  that  threatens  the  morale 
and  cohesion  of  our  fighting  force.  We 
must  not  risk  undermining  the  best 
military  force  in  our  Nation's  history. 
Second  best  is  not  an  acceptable  option 
on  the  battlefield. 

Based  on  the  testimony  of  the  Sec- 
retary of  Defense,  the  Joint  Chiefs,  the 
general  counsel  of  the  Department  of 
Defense,  and  the  services'  senior  en- 
listed members  during  our  hearings  2 
weeks  ago.  I  am  convinced  that  the 
heart  and  soul  of  the  pre-January  1993 
policy  has  been  preserved.  The  result  is 
a  policy  that  will  change  very  little  of 
the  day-to-day  life  of  service  members. 
The  bottom  line  remains  the  same  as  it 
always  has  been:  Homosexuals  will  be 
separated  if  they  demonstrate  conduct 
that  is  disruptive  to  morale  and  unit 
cohesion. 

The  language  in  the  committee  bill 
codifies  the  critical  elements  of  the  old 


policy.  The  language  includes  a  state- 
ment of  congressional  support  for  rein- 
stating the  practice  of  asking  appli- 
cants about  their  sexual  orientation  if 
the  Secretary  of  Defense  determines 
that  is  necessary  in  the  future. 

I  know  we  are  all  anxious  to  put  this 
issue  behind  us  and  get  on  with  the 
many  other  challenges  ahead.  I  believe 
codification  essential  if  we  hope  to  put 
this  divisive  issue  behind  us.  The  lan- 
guage approved  by  the  committee  al- 
lows us  to  achieve  that  purpose. 

On  the  issue  of  end  strengths,  the 
committee  approved  the  budget  re- 
quest for  active  and  Reserve  compo- 
nent end  strengths  with  the  exception 
of  the  Coast  Guard  Selected  Reserve, 
which  would  be  reduced  by  2.000  less 
than  the  budget  proposed.  These  end- 
strength  figures  represent  an  active 
duty  reduction  of  107,700  below  fiscal 
year  1993  levels,  and  a  Reserve  reduc- 
tion of  65,580. 

Here  are  some  other  highlights.  The 
committee  voted  to:  establish  a  floor 
on  Army  National  Guard  force  struc- 
ture; increase  the  President's  Selected 
Reserve  call-up  authority,  based  on  the 
Desert  Storm  experience;  direct  the 
Army  to  develop  a  plan  to  test  small 
unit  integration;  approve  the  Secretary 
of  Defense's  request  to  repeal  the  stat- 
utory restriction  on  the  assignment  of 
women  to  combatant  vessels;  and  au- 
thorize funding  for  an  improved  phar- 
maceutical benefit  for  dependents  and 
retirees. 

THOUGHTS  ON  DEFENSE  IN  GENERAL 

Allow  me  now  to  address  the  overall 
defense  picture.  Quality  people,  mod- 
ern weapons  and  equipment,  tough 
training,  and  intelligent,  well-educated 
leaders  are  the  key  elements  that 
make  for  strong,  capable,  and  flexible 
Armed  Forces.  The  investments  of  the 
early  1980's  allowed  us  to  raise,  equip, 
train,  and  maintain  military  forces 
second  to  none. 

The  following  facts  should  be  kept  in 
mind  as  we  go  through  this  examina- 
tion of  the  fiscal  year  1994  defense  bill. 
First,  this  is  the  ninth  year  of  a  real 
decline  in  defense  spending.  The  cur- 
rent request  of  $250.7  billion  in  budget 
authority  is  almost  $30  billion  less 
than  what  had  been  planned  for  in  fis- 
cal year  1994  only  2  years  ago. 

Second,  over  120  major  defense  pro- 
grams have  been  cut  since  the  1990 
budget  agreement. 

Third,  we  are  reducing  the  size  of  our 
forces  and  the  people  who  man  them. 
Over  the  past  3  years  the  Army  has 
eliminated  four  active  Army  divisions, 
from  18  to  14;  the  Navy  99  ships.  547  to 
448;  and  the  Air  Force  20  active  duty 
squadrons,  76  to  56.  This  year  alone, 
personnel  reductions  will  total  107.000 
in  the  active  component  and  65,000  in 
the  Reserve  component. 

Fourth,  as  many  of  our  colleagues 
know,  bases  are  being  closed  or  consoli- 
dated at  home  and  abroad,  over  800 
prior  to  this  year.  In  Europe,  our  forces 
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have  come  down  from  314,000  in  1990  to 
160,000  by  the  end  of  this  year. 

Fifth,  the  resources  freed  for  other 
needs  in  our  society  have  been  consid- 
erable. Outlays  devoted  to  defense  as  a 
percentage  of  GNP  reached  6.5  percent 
in  fiscal  year  1986.  The  figure  for  fiscal 
year  1993  is  4.6  percent,  a  drop  of  al- 
most 2  percentage  points.  This  is  one 
way  to  measure  the  "peace  dividend." 
Another  way  to  measure  the  peace  div- 
idend, the  way  I  measure  it,  is  in  the 
war  that  was  never  fought — world  war 
in  with  the  Soviet  Union. 

As  I  noted  earlier,  quality  people  are 
an  important  element,  the  most  crucial 
element,  in  any  military  force.  There 
are  signs,  however,  that  we  are  not 
maintaining  the  high  standards  of  the 
past  few  years.  High  school  graduates 
entering  the  services  have  dipped  from 
97  percent  at  the  time  of  Desert  Storm 
to  94  percent  today.  The  comparable 
figure  in  1980,  the  low  point  of  the  post- 
Vietnam  era,  was  68  percent.  Similarly, 
there  has  been  some  deterioration  in 
enlistment  test  results.  Today,  the  fig- 
ure for  those  who  score  in  the  upper 
half  is  70  percent.  During  Desert  Storm 
it  was  75  percent.  In  1980.  it  was  37  per- 
cent. Yes.  we  are  in  much  better  shape 
than  we  were  in  1980.  but  there  are 
some  warning  signs  that  we  would  be 
imprudent  to  ignore. 

Last  year,  I  was  concerned  about  the 
cuts  in  the  operations  and  maintenance 
accounts.  These  are  the  accounts  that 
fund  the  kind  of  tough  operational 
training  our  forces  need  if  they  are  to 
maintain  their  readiness.  I  remain  con- 
cerned but  am  reassured  to  some  ex- 
tent that  measures  are  being  taken  in 
the  fiscal  year  1994  budget  to  protect 
direct  readiness  of  units  by  the  re- 
allocation of  funds  to  increase  operat- 
ing tempo  and  training  for  operational 
units.  We  will  have  to  monitor  this 
matter  closely  year  by  year. 

My  real  concern  relates  to  the  size  of 
the  Defense  budget  and  the  size  of  the 
force  structure  in  future  years.  We 
shall  soon  see  what  comes  out  of  Sec- 
retary Aspins  'Bottom  Up  Review."  I 
understand  the  desire  of  some  to  shift 
resources  from  defense  to  domestic 
needs.  My  fear  is  that  those  who  would 
urge  accelerated  cuts  in  defense  spend- 
ing and  force  structure  will  lead  us  to 
the  same  place  we  have  found  ourselves 
on  past  occasions  in  our  history — with 
military  forces  ill-prepared  to  fight. 
This  was  the  case  in  Korea  in  the  sum- 
mer of  1950  and  in  the  deserts  of  Iran  in 
the  spring  of  1980. 

We  need  not  repeat  these  sad  experi- 
ences yet  again  in  some  other  distant 
location,  and  I  will  work  to  the  best  of 
my  ability  to  ensure  that,  at  least  in 
this  era.  past  is  not  prologue.  Ameri- 
cans want  a  reduction  in  defense  spend- 
ing but  they  don't  want  to  undo  the 
great  investments  in  time,  effort,  and 
money  that  have  resulted  in  the  finest 
military  force  in  our  Nation's  history. 

It  is  far  better  to  maintain  a  larger 
military  force  than  a  smaller  one  if  the 
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larger  force  reduces  the  likelihood  the 
Nation  will  have  to  be  used  in  a  general 
war.  George  Washington  was  right:  'To 
be  prepared  for  war  is  one  of  the  most 
effectual  means  of  preserving  peace." 
And  in  the  long  run  cheaper,  too. 

Earlier  this  year,  in  a  speech  at  West 
Point.  President  Clinton  warned  about 
cutting  defense  too  much.  -The  budget 
cuts  that  have  come  at  the  end  of  the 
cold  war  were  necessary,  even  wel- 
come," he  said.  'But  we  must  be  mind- 
ful," he  continued,  "that  there  is  a 
limit  beyond  which  we  must  not  go." 
In  a  press  interview  that  same  day  the 
President  described  his  intent  as  send- 
ing "a  cautionary  note  to  the  House 
and  Senate."  He  continued.  "I  think  we 
have  cut  all  we  should  right  now."  I  be- 
lieve the  President  is  right  on  target. 

Despite  the  cuts  in  both  spending  and 
force  structure.  I  shall  vote  for  this 
measure  because  I  believe  it  maintains 
the  strong,  capable,  and  flexible  Armed 
Forces  for  the  1990's  and  beyond  that 
this  Nation  requires.  The  conrunittee 
members  have  done  their  homework  on 
the  bill  before  you  today,  and  I  request 
that  the  House  take  great  care  in  its 
efforts  to  refashion  the  committee's 
work. 

I  close  by  expressing  my  genuine 
pleasure  with  the  work  of  the  new  com- 
mittee chairman,  the  new  ranking 
member,  and  the  committee  staff  for 
the  fine  work  done  on  the  fiscal  year 
1994  defense  bill.  This  committee  con- 
tinues to  do  first  class  work  in  a  vari- 
ety of  important  defense  issues. 

The  new  chairman  has  led  the  com- 
mittee in  a  manner  that  does  credit  to 
his  well-deserved  reputation  for  fair- 
ness. As  did  his  predecessor,  he  has  at- 
tempted to  raise  the  sights  of  commit- 
tee members  from  the  line- item  trees 
to  the  policy  forest.  He  is  having  a  fair 
measure  of  success.  While  there  are 
still  disagreements  on  line  items  and 
policies  among  the  members,  and  be- 
tween the  Congress  and  the  adminis- 
tration, the  differences  are  to  a  greater 
degree  based  on  well-articulated  policy 
choices.  This  is  how  the  work  on  na- 
tional defense  should  be  done,  espe- 
cially in  the  years  ahead  as  the  choices 
become  tougher. 

Mr.  McCURDY.  Mr.  Chairman,  I  am  pleased 
to  rise  in  support  of  H.R.  2401.  the  National 
Defense  Authorization  Act  for  fiscal  year  1994. 
As  chairman  of  the  Subcommittee  on  Military 
Installations  and  Facilities,  it  is  my  pleasure  to 
report  to  the  House  on  division  B  which  would 
authorize  Si  1 .5  billion  for  military  construction, 
family  housing,  reserve  components,  and  for 
other  purposes.  I  would  like  to  take  this  oppor- 
tunity to  thank  the  ranking  member,  Mr.  Hun- 
ter, and  the  other  members  of  the  sub- 
committee for  their  efforts  on  this  section  of 
the  bill. 

This  sutKommittee  has  a  wide  range  of  ju- 
risdk:tion,  from  military  construction  and  envi- 
ronmental cleanup  to  this  Nation's 
burdensharing  initiatives.  I  am  pleased  that  we 
were  able  in  my  first  year  as  chair  of  this  sub- 
committee to  make  significant  progress  in  a 
number  of  areas  within  our  jurisdiction. 


Our  sutjcommittee  hekj  extensive  hearings 
and  from  tfiose  hearings  we  have  developed  a 
strong  fourxjation  from  which  we  produced  this 
portion  of  the  authorization  bill. 

The  important  initiatives  in  this  year's  bill  in- 
clude calling  upon  the  Seaetary  of  Defense  to 
submit  to  the  Congress  a  strategic  basing  plan 
in  order  that  future  investment  in  military  con- 
struction can  be  targeted  to  installations  and 
locations  that  have  long-term,  strategic  impor- 
tance to  the  United  States.  This  plan  is  imper- 
ative if  the  taxpayer  is  to  support  future  mili- 
tary infrastructure  development  overseas  and 
our  forces  are  to  remain  a  vlat)le  presence  in 
other  parts  of  ttie  workj. 

Given  the  importance  of  the  All-Volunteer 
Force  and  the  need  to  provide  service  person- 
nel and  their  families  a  decent  living  environ- 
ment, the  committee  has  fully  funded  quality  of 
life  protects,  including  full  authorization  of  the 
family  housing  construction  request  with  the 
addition  of  S68.9  million  for  adequately  main- 
taining family  housing  units  workJwide.  We 
have  also  authorized  several  medical  facilities 
and  child  development  centers  to  tjetter  meet 
the  health  and  educational  needs  of  our 
Armed  Forces  personnel  and  their  families. 

This  committee  has  also  authorized  several 
important  environmental  initiatives,  including 
the  addition  of  S606  million  to  the  base  clo- 
sure accounts  to  implement  expedited  transfei 
from  properties  for  civilian  reuse.  At  the  corrv 
mittee's  request,  through  an  interagency  trans- 
fer of  funds,  we  have  established  the  mecha- 
nism for  formation  of  field  teams  consisting  of 
EPA  and  DOD  personnel  at  closing  bases  to 
help  expedite  the  cleanup  process.  The  corrv 
mittee  has  also  mandated  reporting  require- 
ments in  order  to  facilitate  tjetter  tracking  of 
progress  of  site  remediation  and  expenditure 
of  funds  to  give  Congress  the  ability  to  provide 
rrrore  effective  oversight.  The  committee  has 
also  provided  additional  funding  for  formerly 
used  defense  sites  to  identity  and  remediate 
additional  hazardous  waste  problems. 

Many  of  these  initiatives  that  the  committee 
has  favorably  acted  upon  were  part  of  the 
Presidenrs  July  2  announcement  on  revitaliz- 
ing tjase  closure  communities.  The  committee 
felt  that  these  initiatives  should  be  acted  upon 
in  an  expeditious  manner  in  order  to  assist 
communities  who  have  tjeen  adversely  af- 
fected by  the  last  three  rounds  of  base  clo- 
sures. At  the  same  time,  we  have  also  fully 
authorized  the  administration's  request  for  mili- 
tary construction  associated  with  base  clo- 
sures and  realignments  from  the  tjase  closure 
rounds  in  1988.  1991.  and  1993.  We  have 
also  cautioned  the  Department  of  Defense  that 
these  base  closure  accounts  shouW  not  be 
viewed  as  a  convenient  fallback  for  projects 
that  do  not  meet  the  necessary  requirements 
in  the  regular  military  construction  budgeting 
process. 

In  the  military  construction  area,  the  commit- 
tee has  provided  over  S3.2  billion  for  the  ac- 
tive forces  and  S639  million  for  guard  and  re- 
serve facilities,  with  additional  planning  and 
design  moneys  to  property  facilitate  important 
congressional  initiatives.  We  have  authorized 
most  of  the  administration's  request  and  have 
deleted  those  projects  which  had  questionable 
requirements. 

This  year  has  t)een  unk)ue  in  that  ttie  Sub- 
committee   on    Military    Construction    of    the 


House  Appropriations  Committee  has  already 
passed  its  bill  on  the  floor.  In  wori<ing  closely 
with  Chairman  Hefner,  we  have  attempted  to 
craft  a  bill  which  shows  some  parallels  as  we 
tx)th  prepare  for  conference. 

In  the  burdensharing  arena,  the  committee 
has  fully  funded  the  NATO  Infrastructure  Fund 
at  $240  million  while  supporting  the  ongoing 
reform  initiatives  within  NATO  to  ensure  prop- 
er expenditure  of  cooperative  funds.  These  re- 
form initiatives  include  United  States  endorse- 
nr>ent  of  any  approved  projects  and  projects 
slated  for  construction  in  the  United  States. 

Mr.  Chairman,  I  woukj  like  to  take  this  op>- 
portunity  to  thank  all  of  those  Membiers  with 
whom  I  have  worked  and  tjelieve  that  our  sec- 
tion of  the  bill  makes  a  positive  contribution  to 
our  national  defense.  I  urge  the  adoption  of 
the  bill  by  the  House. 

D  2000 
Mr.  SPENCE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter],  the  ranking  member 
on  our  Subcommittee  on  Military  In- 
stallations and  Facilities. 

Mr.  HUNTER.  Mr.  Chairman,  this 
committee  has  a  tradition  of  comity 
and  respect  and  decorum,  and  I  want 
to.  as  other  Members  have  done,  com- 
mend our  chairman,  our  new  chairman 
for  continuing  that  tradition,  and  for 
earning  the  respect  of  all  of  the  Mem- 
bers of  the  Republican  side  of  the  aisle. 
And  I  also  want  to  thank  our  great 
ranking  member,  the  gentleman  from 
South  Carolina  [Mr.  SPENCE]  for  his 
leadership  of  the  Republican  side  of  the 
aisle  on  this  committee.  I  have  often 
thought  that  the  Committee  on  Armed 
Services  is  and  necessarily  should  be 
one  of  the  most  bipartisan,  nonpartisan 
committees  in  the  House,  and  I  think 
we  have  worked  many  issues  in  that 
tradition  in  this  particular  markup. 

As  ranking  member  of  the  Commit- 
tee on  Military  Facilities  and  Installa- 
tions. I  also  want  to  thank  all  of  our 
great  staff  people  who  put  together  an 
expeditious  markup  in  some  difficult 
circumstances  of  short  time  and  a  lot 
of  pressure  and  a  varied  schedule.  All 
of  our  staff  members  did  marvelous 
work,  and  I  want  to  thank  all  of  the 
Members.  Republican  and  Democrat  on 
the  subcommittee,  and  commend  the 
gentleman  from  Oklahoma  [Mr. 
McCURDY]  our  chairman,  for  his  good 
leadership. 

Let  me  talk  about  just  a  couple  of 
things  that  we  have  done  in  this  mili- 
tary construction  area  that  I  think 
Members  are  interested  in. 

First,  it  is  our  responsibility  to  fund 
the  implementation  of  the  BRAC  proc- 
ess. That  is  the  base  realignment  and 
closure  process,  and  in  this  bill  we  have 
$3.5  billion  authorized  for  BRAC  ac- 
counts. 

I  also  want  every  one  to  know  that 
language  is  included  in  the  bill  that  re- 
quires the  department  to  provide  an 
analysis  of  how  the  additional  $500  mil- 
lion for  expedited  cleanup  of  these 
bases  will  be  spent.  I  think  it  is  impor- 
tant that  we  get  on  with  this  process. 
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The  realignment  and  closure  process 
has  been  difficult  for  our  Members,  for 
the  communities  they  represent,  and  it 
is  now  time  to  move  along  so  that 
those  communities  can  take  those  new 
uses  for  their  bases  that  they  will  be 
involved  with  in  the  next  several  years, 
plan  their  strategies,  make  their  plans, 
and  get  on  with  the  new  and  different 
manner  of  using  the  properties  that  are 
going  to  be  closed  by  the  DOD. 

Finally,  we  have  a  provision  that  was 
included  here  that  allows  the  Secretary 
of  Defense  to  transfer  property  located 
at  a  military  base  slated  to  be  closed  to 
any  person  who  agrees  to  conduct  the 
necessary  cleanup,  and  that  gives  to 
DOD  ability  to  negotiate  and  to  look 
for  and  to  make  transitions  with  peo- 
ple who  will  say,  for  example.  I  want  to 
use  that  base  for  an  industrial  park, 
and  I  am  willing  to  pay  for  cleanup. 
That  will  allow  us  to  take  that  base  off 
the  rolls  without  spending  taxpayer 
dollars  in  cleaning  up  that  property, 
and  I  think  it  is  a  good,  solid  step  to- 
ward operating  this  BRAC  process  like 
a  business.  So  I  think  that  is  a  good 
provision. 

Also  we  have  funded  quality-of-life 
programs  in  this  bill.  We  have  $68.9 
million  to  maintain  existing  family 
housing.  That  is  an  important  aspect  of 
quality  of  life  for  our  military  families. 
And  we  have  done  that. 

Finally,  I  think  Members  will  be 
pleased  to  know  that  we  have  lifted  the 
moratorium  on  construction  that  has 
been  in  place,  and  many  bases  have  a 
severe  backlog  of  needed  construction, 
and  this  bill  begins  to  address  this 
backlog. 

Having  said  that,  Mr.  Chairman,  I 
want  to  reiterate  the  statements  of  my 
ranking  members  and  the  Members  on 
both  sides  of  the  aisle  on  this  commit- 
tee that  I  think  overall  this  funding 
level,  while  not  serious  this  year,  is  the 
first  in  a  5-year  backsliding  or 
downsliding  of  military  readiness.  Be- 
cause of  that,  I  think  that  this  Con- 
gress needs  to  address  the  new  dangers 
that  are  manifest  in  this  post-cold  war 
world,  and  particularly  the  emergence 
of  the  missile  age,  which  I  think  this 
committee  has  not  adequately  ad- 
dressed with  capability  to  defend 
against  missile  attacks.  And  I  will  be 
talking  more  about  that  during  the 
amendment  process. 

Again  I  thank  the  gentleman  for 
yielding  the  time. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentleman  from  Virginia  [Mr.  SISISKY] 
who  chairs  the  Subcommittee  on  Over- 
sight and  Investigations. 

Mr.  SISISKY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  the  time 
and  congratulate  him  on  his  success  on 
his  first  markup  of  the  bill  under  his 
chairmanship.  He  knows  how  I  feel 
about  him,  and  I  am  sure  he  knows  how 
other  members  of  the  committee  feel. 
And  I  also  thank  the  gentleman  from 


South  Carolina  [Mr.  SPENCE]  the  rank- 
ing member,  and  of  course,  the  gen- 
tleman from  Utah  [Mr.  Hansen],  the 
ranking  member  of  my  subconmiittee. 

Mr.  Chairman,  in  January  I  took 
over  as  chairman  of  the  Oversight  and 
-Investigations  Subcommittee.  Most  of 
our  work  is  related  to  investigations, 
but  we  handle  an  assortment  of  legisla- 
tion as  well.  Let  me  just  single  out  a 
handful  of  items  in  this  bill. 

First,  the  bill  contains  $1.1  billion  for 
the  military  role  in  the  drug  interdic- 
tion effort,  essentially  the  same  as  we 
have  spent  on  this  for  the  2  previous 
years.  We  have  changed  the  request, 
however,  to  provide  $40  million  for  the 
training  and  other  support  of  law  en- 
forcement officers,  mainly  in  State  and 
local  governments.  The  Pentagon  had 
requested  a  mere  $4.5  million. 

Second,  we  include  language  Defense 
Secretary  Les  Aspin  requested  to  carry 
out  the  reorganization  of  OSD.  Dozens 
of  officials  report  to  the  Secretary.  The 
span  of  control  is  much  too  great.  Sec- 
retary Aspin  wishes  to  create  a  more 
pyramidal  structure.  His  request — 
which  we  have  approved — would  in- 
crease the  number  of  Under  Secretaries 
from  2  to  4  and  reduce  the  number  of 
Assistant  Secretaries  from  12  to  10.  Ef- 
fectively, under  the  new  structure.  As- 
sistant Secretaries  will  no  longer  re- 
port to  the  Defense  Secretary:  they 
will  report  to  the  four  Under  Secretar- 
ies, who  will  report  to  the  Defense  Sec- 
retary. 

Third,  we  have  rewritten  the  civil  de- 
fense act  in  light  of  the  end  of  the  cold 
war  and  the  poor  performance  of  FEMA 
in  Hurricane  Andrew.  The  civil  defense 
law  still  says  FEMA  must  use  those 
funds  principally  with  nuclear  attack 
in  mind.  We  have  rewritten  the  law  to 
tell  FEMA  to  adopt  the  all-hazards  phi- 
losophy. In  other  words,  FEMA  is  being 
told  to  use  civil  defense  funds  to  pre- 
pare for  all  kinds  of  disasters — ranging 
from  hurricanes  and  floods  to  toxic 
spills  and  terrorists  bombings.  One  of 
the  problems  we  found  after  Hurricane 
Andrew  was  that  FEMA  withheld  some 
of  its  communications  gear  and  other 
equipment  because  it  felt  they  had  to 
be  kept  free  in  case  of  a  nuclear  attack. 
Under  this  revision,  that  won't  happen 
again. 

Fourth,  we  have  been  struggling  with 
the  Pentagon's  proposals  called  global 
cooperative  initiatives.  This  package 
got  tied  up  in  a  dispute  between  the 
State  and  Defense  Departments.  As  a 
result,  we  simply  inserted  a  three-line 
placeholder  in  the  committee  mark. 
We  have  now  got  the  administration 
proposal  and  are  working  on  language 
in  cooperation  with  the  Foreign  Affairs 
Committee. 

There  is  one  other  provision  I  would 
like  to  highlight  for  the  Members.  This 
spring,  the  Military  Acquisition  Sub- 
committee and  the  Oversight  and  In- 
vestigations Subcommittee  held  joint 
hearings  on  the  C-17  transport  aircraft. 


This  program  suffers  multiple  and  seri- 
ous problems.  While  those  problems  are 
solvable,  they  are  not  yet  solved.  What 
the  committee  has  done  is  place  C-17 
money  into  an  intertheater  airlift  ac- 
count. This  encourages  the  administra- 
tion in  its  review  of  alternatives  to 
consider  all  its  options,  including  a 
more  sensible  structure  of  the  C-17  pro- 
gram. 

Finally,  let  me  address  an  issue  that 
has  led  to  some  confusion — how  we 
dealt  with  so-called  section  800  acquisi- 
tion reform.  The  committee,  and  in- 
deed Congress,  has  been  trying  to  re- 
form the  acquisition  system  for  dec- 
ades. But  this  isn't  just  an  armed  serv- 
ices issue:  it  requires  the  involvement 
of  other  committees,  notably  Small 
Business — on  which  I  also  sit — and  Gov- 
ernment Operations.  For  that  reason, 
let  me  make  clear  what  we  did  and  did 
not  do.  We  did  propose  several  largely 
technical  amendments  to  defense-spe- 
cific statutes.  We  also  addressed  com- 
mercial products  and  a  simplified  ac- 
quisition threshold,  applying  the  new 
threshold  only  to  defense  contracts  and 
only  in  very  specific  circumstances.  We 
did  not  embark  on  comprehensive  re- 
form or  go  beyond  title  10.  Simply  put. 
we  made  a  downpayment  on  acquisi- 
tion reform  in  a  way  that  won't  con- 
flict with  the  consideration  of  other 
legislation.  We  will  move  forward  on 
acquisition  reform — but  we  will  do  so 
in  a  structured  and  a  comprehensive 
manner,  not  lurching  about  through 
the  statute  books. 

Further  steps  will  seek  to  create  a 
simpler  and  more  flexible  acquisition 
system,  better  managed  by  fewer  peo- 
ple using  fewer  tax  dollars,  and  one 
that  will  maintain  the  department's 
technological  edge. 

Mr.  Chairman.  I  encourage  all  Mem- 
bers to  support  the  committee  bill.  It's 
very  definitely  a  transition  budget,  but 
it  takes  us  the  first  step  into  the  post- 
cold  war  world.  And  that's  what  we 
need  right  now. 

D  2010 

Mr.  SPENCE.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Utah 
[Mr.  Hansen],  the  ranking  member  of 
our  Subcommittee  on  Oversight  and  In- 
vestigations. 

Mr.  HANSEN.  Mr.  Chairman,  I  join 
the  gentleman  from  Virginia  [Mr.  Sisi- 
SKY]  in  presenting  to  the  House  those 
portions  of  the  defense  authorization 
bill  reported  by  the  Oversight  and  In- 
vestigations Subcommittee. 

Mr.  SISISKY  has  already  covered  most 
of  the  highlights  and  I  won't  duplicate 
his  explanations,  but  I  want  to  briefly 
comment  on  a  handful  of  the  items  in 
this  bill. 

First  is  an  amendment  I  offered  deal- 
ing with  the  conditions  under  which  we 
commit  United  States  troops  abroad  to 
be  placed  under  the  command  of  a  for- 
eign national  as  was  just  done  in  So- 
malia and  Macedonia. 
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While  much  attention  has  been  given 
to  the  debate  over  whether  and  when 
United  States  forces  should  be  used  to 
conduct  humanitarian  missions  around 
the  world,  not  much  attention  has  been 
given  to  the  question  of  how— that  is. 
will  American  troops  deployed  to  quell 
unrest  around  the  world  remain  under 
United  States  control,  or  will  they  be 
allowed  to  be  commanded  by  a  foreign 
national  such  as  what  we  have  done  in 
Somalia  and  Macedonia? 

There  are  those  who  believe  that  the 
United  States  should  almost  never 
allow  U.S.  troops  to  be  placed  under 
foreign  control.  My  own  view  is  that  it 
should  be  the  exception  rather  than  the 
rule.  And,  in  those  instances  where  it 
is  necessary  to  place  the  fate  of  our 
young  men  and  women  in  the  hands  of 
a  foreign  official.  I  believe  that  the 
President  and  the  Secretary  of  Defense 
have  an  obligation  to  provide  Congress 
and  the  American  people  with  a  de- 
tailed justification  of  why  such  a  com- 
mand and  control  arrangement  is  in 
the  national  interest. 

For  this  reason,  I  offered  an  amend- 
ment that  was  accepted  by  the  com- 
mittee requiring  that  Congress  be  pro- 
vided with  the  basic  information  asso- 
ciated with  any  such  proposed  deploy- 
ments of  U.S.  forces.  This  amendment 
is  not  intended  to  block  or  determine 
the  placement  of  U.S.  forces  under  for- 
eign command. 

Instead,  it  is  intended  to  allow  Con- 
gress to  understand  what  is  being  pro- 
posed and  reach  our  own  conclusions 
on  the  wisdom  of  placing  the  fate  of 
young  Americans  in  the  hands  of  the 
United  Nations. 

Mr.  Chairman,  this  Is  not  an  abstract 
issue.  Earlier  this  year,  prior  to  the 
hand  off  to  the  U.N.  of  the  operation  in 
Somalia,  the  ranking  Republican  of  the 
House  Armed  Services  Committee,  Mr. 
Spence,  wrote  to  the  Secretary  of  De- 
fense asking  for  basic  information  on 
the  command  and  control  arrange- 
ments being  contemplated  for  United 
States  forces  once  the  U.N.  took  over 
the  operation. 

Six  months  later  and  several  months 
after  the  placement  of  United  States 
forces  under  the  command  of  a  Turkish 
general,  Mr.  Spence  has  yet  to  receive 
a  response  to  this  legitimate  request  of 
the  Department  of  Defense. 

I  should  state  that  my  amendment 
was  not  prompted  solely  by  this  inci- 
dent, but  I  mention  it  to  underscore 
the  need  to  have  a  formal  mechanism 
by  which  Congress  receives  crucial  in- 
formation on  such  deployments. 

The  second  item  I  would  mention  is 
the  provision  dealing  with  the  Central 
Imagery  Office  or  CIO.  This  amend- 
ment results  from  our  discussions  with 
the  House  Intelligence  Committee  over 
action  taken  in  their  bill  to  direct  the 
elimination  of  the  CIO  and  shift  its 
functions  to  the  Defense  Intelligence 
Agency. 

As  the  chair  and  ranking  member  on 
the  subcommittee  with  oversight  over 


DOD  organization,  Mr.  SISISKY  and  I 
took  a  close  look  at  this  issue  and  be- 
lieve the  action  taken  by  our  sister 
conmiittee  is  premature  and  deserves 
more  study.  Therefore,  our  provision 
places  any  reorganization  plan  on  hold 
until  the  Secretary  of  Defense  and  the 
Director  of  CIA  can  take  a  closer  look 
at  the  issue  and  give  us  some  rec- 
ommendations on  what  is  the  best 
thing  to  do. 

Finally,  I  want  to  briefly  mention 
the  concerns  I  have  with  the  open- 
ended  authorization  for  the  DOD  to 
conduct  peacekeeping  military  oper- 
ations through  the  Global  Cooperative 
Funding  account  contained  in  this  bill. 
This  topic  is  the  subject  of  nine  sepa- 
rate amendments  filed  with  the  Rules 
Conimittee  and  likely  to  receive  fur- 
ther debate  as  we  proceed  with  consid- 
eration of  the  bill.  I  will  reserve  my 
comments  on  this  topic  for  a  later  time 
when  we  can  cover  it  with  the  depth 
and  attention  it  deserves. 

In  closing,  let  me  once  again  thank 
Mr.  SisiSKY  and  Mr.  Dellums  for  their 
cooperation  and  fair  treatment  during 
the  markup  process. 

Mr.  Chairman,  the  Defense  budget  is 
in  a  free-fall.  What  we  see  today  in 
H.R.  2401  is  the  beginning  installment 
on  what  I  genuinely  fear  to  be  the  gut- 
ting of  America's  defense. 

After  every  major  armed  conflict  of 
this  century,  we  have  rushed  headlong 
to  disarm  ourselves  with  harmful,  even 
deadly  consequences. 

World  War  I  was  supposed  to  be  the 
"war  to  end  all  wars."  but  a  few  short 
years  later  we  found  ourselves  engaged 
in  a  monumental  struggle  to  wage  bat- 
tles in  two  hemispheres.  V-J  Day  was 
still  a  recent  memory  when  the  Korean 
conflict  arose.  The  tragedy  of  Vietnam 
is  forever  imprinted  in  our  hearts  and 
minds. 

Now.  on  the  heels  of  Desert  Storm, 
with  United  States  troops  on  the 
ground  in  Macedonia  and  in  Somalia, 
and  likely  to  be  deployed  to  any  num- 
ber of  hot  spots  now  heating  up  in  the 
world,  we  apparently  are  set  to  go 
down  the  same  time-worn  path  of  tear- 
ing down  our  defense,  gutting  our  read- 
iness in  the  overly  optimistic  hope  and 
prayer  that  we  will  not  need  to  send 
our  troops  into  harm's  way  again. 

Well,  Mr.  Chairman,  as  a  member  of 
the  Armed  Services  Committee  and  as 
a  newly  appointed  member  to  the  Intel- 
ligence Committee.  I  believe  we  cannot 
continue  down  this  slippery  slope  of 
huge  defense  cuts  without  stumbling. 
The  chinks  in  our  armour  are  already 
beginning  to  appear. 

Some  of  the  recent  signs  of  the  begin- 
ning of  the  deterioration  of  our  mili- 
tary forces  are  already  here.  One  of  the 
Members  put  together  a  very  interest- 
ing report  showing  where  they  felt  we 
had  troubles  with  the  Marine  Corps, 
the  Army,  and  Navy,  and  the  Air 
Force,  and  I  would  conrunend  that  to 
many  of  our  friends  for  their  reading. 
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Former  Secretary  of  Defense.  Dick 
Cheney,  one  of  the  most  competent  and 
respected  Defense  officials  in  recent 
memory,  has  had  this  to  say  about  the 
Clinton  Defense  cut  plan: 

The  cuts  proposed  by  President  Clinton  are 
dangerous.  Could  we  win  another  Desert 
Storm  after  them?  I  think  so.  But  1  don't 
think  we  could  do  it  as  effectively  as  we  did 
in  1990  and  1991.  The  cost  and  casualties 
would  be  higher.  It  would  take  us  longer  to 
respond  to  a  crisis  and  to  finish  the  job. 

We  saw  in  1980  the  problems  that  arise 
when  the  U.S.  doesn't  maintain  ready  forces 
in  peacetime.  Remember  "Desert  one."  when 
we  weren't  able  to  mount  a  successful  rescue 
operation  to  get  our  hostages  out  of  the  Em- 
bassy In  Tehran?  We  had  equipment  failures. 
we  had  an  accident  when  two  aircraft  col- 
lided in  the  desert,  eight  people  were  killed, 
and  the  whole  mission  had  to  be  aborted. 
Now  compare  this  with  Desert  Shield  in  1990. 
From  the  time  the  President  said,  "go."  it 
took  us  only  14  hours  to  send  the  First  Tac- 
tical Fighter  Wing  from  LAngely  AFB  in  Vir- 
ginia to  Saudi  Arabia.  Ten  years  before,  in 
1980.  that  same  unit  flunked  its  operational 
readiness  exam;  47  out  of  the  72  aircraft  were 
grounded  for  lack  of  spare  parts. 

That's  what  will  happen  again  if  the  Clin- 
ton Defense  cuts  are  ultimately  approved. 
We'll  end  up  with  a  force  that's  not  ready  to 
deploy  on  short  notice,  that's  not  capable  of 
carrying  out  the  missions  we  assign  it.  It's 
the  kind  of  force  that  would  cause  us  to  suf- 
fer much  higher  casualties  than  necessary  in 
the  next  conflict  because  we  didn't  maintain 
adequate  peacetime  capability.  That's  the 
real  danger  of  the  Clinton  budget  cuts. 

Mr.  Chairman,  can  the  Defense  budg- 
et be  reduced  in  light  of  the  end  of  the 
cold  war?  Yes.  and  the  Bush/Cheney 
plan  of  a  25-percent  reduction  over  5 
years  would  have  done  that  while  still 
preserving  our  readiness. 

We  are  now  spending  less  than  3.5 
percent  of  our  GNP  on  defense.  That  is 
the  lowest  it  has  been  since  before 
World  War  II. 

Contrary  to  a  lot  of  popular  percep- 
tions reinforced  by  the  media,  defense 
spending  has  been  declining  since  1985. 
and  is  now  beginning  a  free-fall. 

We  all  witnessed  during  the  budget 
debates  earlier  this  year.  That  Defense 
has  been  targeted  by  this  administra- 
tion as  the  bill  payer.  When  additional 
money  was  needed  to  cover  the  admin- 
istration's ambitious  social  spending 
agenda,  where  was  the  first  area  it 
looked?  Defense:  cuts  were  forced.  The 
services  were  forced  to  cut  into  train- 
ing money,  money  for  CHAMPUS 
health  care,  and  other  things,  just  to 
come  up  with  the  money  for  the  budget 
drill. 

I  did  not  perceive  a  reasoned  analysis 
to  justify  additional  Defense  cuts. 
Rather,  Defense  was  ordered  to  come 
up  with  the  money  without  regard  for 
the  effect  the  cuts  would  have  on  readi- 
ness or  our  troops. 

What  I  believe  is  being  proposed  in 
this  bill  is  a  first  installment,  is  an  ad- 
ditional $126  billion  reduction  over  and 
above  the  Bush-Cheney  reductions  over 
5  years.  Clinton  would  cut  $126  billion, 
or  over  double  what  he  said  during  his 
campaign. 
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The  President  talks  about  creating 
jobs  with  his  tax  and  spend  program. 
But  I  hope  he  realizes  that  his  addi- 
tional Defense  cuts  are  projected  to 
cost,  conservatively,  over  2  million  di- 
rect jobs  and  probably  just  as  many  in- 
direct jobs. 

I  know  that  for  a  fact.  My  own  State 
and  district  are  reeling  from  the  slash 
Defense  policies  of  this  administration, 
everything  from  base  closures  to  pro- 
gram terminations,  and  more  yet  on 
the  horizon. 

Mr.  Chairman.  I  would  urge  us  to  be 
careful  as  we  go  into  this  and  that  we 
look  at  it  very  carefully,  and  in  the 
next  time  that  we  have  this  debate,  I 
hope  when  we  get  into  amendments 
that  we  can  look  at  some  of  these  par- 
ticular areas. 

I  thank  the  gentleman  for  the  time. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  4  minutes  to  the  distinguished 
gentlewoman  from  Tennessee  [Mrs. 
Lloyd],  a  senior  member  of  the  com- 
mittee. 

Mr.  LLO'VD.  Mr.  Chairman,  I  rise  in 
strong  support  of  H.R.  2401.  the  fiscal 
year  1994  Defense  authorization  bill. 
We  on  the  Armed  Services  Committee 
have  put  together  a  responsible  bill 
that  meets  our  Nation's  evolving  de- 
fense challenges.  Under  the  outstand- 
ing and  very  fair  leadership  of  our  new 
chairman,  the  committee  carefully 
worked  through  the  issues,  sought  con- 
sensus and  reported  out  a  measure  that 
this  Congress  can  be  proud  of  and.  I 
would  hope,  support. 

I  would  like  to  point  out  some  lesser 
known  features  of  this  bill  that  I  feel 
contribute  to  its  overall  strength  and 
quality. 

As  my  colleagues  know,  nuclear 
weapons  research  and  development  has 
been  sharply  reduced  in  recent  years. 
While  our  reliance  on  our  arsenal  and 
the  stockpile  itself  has  shrunk,  the 
need  to  maintain  the  capabilities  to 
service,  dismantle  and  perhaps  produce 
nuclear  weapons  remains  constant.  Our 
bill  encourages  technology  transfer  as 
a  means  to  maintain  critical  skills  and 
capabilities.  The  stockpile  stewardship 
program  established  in  the  bill  is  excel- 
lent example  of  wise  foresight  to  pre- 
serve needed  core  intellectual  and 
technical  competencies. 

The  committee's  obligation  to  envi- 
ronmental restoration  and  waste  man- 
agement continues  in  this  bill.  Many  of 
our  colleagues  in  this  body  have  ex- 
pressed concerns  over  the  progress  of 
the  Department  of  Energy's  environ- 
mental cleanup  efforts.  The  committee 
shares  these  concerns  and  has  directed 
DOE  to  prepare  an  annual  report  on  the 
costs  and  schedules  for  cleanup  activi- 
ties. This  should  give  the  committee 
the  guidance  it  needs  to  respond  to  our 
cleanup  needs  wisely  and  efficiently. 

We  have  also  chosen  to  continue  the 
valuable  scholarship  and  fellowship 
program  to  support  and  solicit  new  tal- 
ent in  the  environmental  cleanup 
arena. 


The  committee  also  recommends 
starting  a  pilot  program  to  decontami- 
nate and  recycle  metals.  Mr.  Chairman, 
DOE  and  DOD  are  in  possession  of  vast 
amounts  of  valuable  materials,  equip- 
ment and  precious  metals  that  are 
being  unwisely  stored  or  disposed.  In 
this  era  of  recycling,  it  should  be  the 
intent  of  the  Department  to  explore 
the  opportunities  available  to  recycle 
uncontaminated  and  decontaminated 
materials  and  equipment. 

I  am  also  pleased  to  report  that  pro- 
visions from  the  Defense  Women's 
Health  Improvement  Act  authorizing 
primary  and  preventive  care  services 
targeted  at  women  have  been  incor- 
porated into  this  bill.  The  bill  includes 
funding  to  establish  a  Defense  Women's 
Health  Research  Center  as  well  as  re- 
authorizes the  Army's  Breast  Cancer 
Research  Program. 

Service  in  the  military  subjects 
women  to  unique  health  conditions 
that  current  military  health  care  serv- 
ices must  address.  The  provisions 
which  Congresswoman  Schroeder  and 
I  have  worked  on  correct  that  defi- 
ciency and  honor  the  women  who  serve 
and  exemplifies  our  commitment  to 
their  health  and  well-being. 

Mr.  Chairman,  we  will  no  doubt  have 
a  parade  of  amendments  to  this  legisla- 
tion. I  want  to  caution  Members  to 
think  very  carefully  before  voting  to 
cut  Defense  spending  any  more  than 
the  committee  has  already.  While  it  is 
politically  appealing  to  cut  spending, 
careless  reductions  to  our  military  di- 
rectly affect  the  first  class  men  and 
women  who  serve.  Please  keep  that  in 
mind. 

Mr.  Chairman,  I  urge  support  for  H.R. 
2401. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Kyl],  the  ranking  member  of 
the  Subcommittee  on  Military  Forces 
and  Personnel. 

D  2020 

Mr.  KYL.  Mr.  Chairman,  as  ranking 
Republican  on  the  Military  Forces  and 
Personnel  Subcommittee,  I  can  assure 
my  colleagues  that  the  personnel-relat- 
ed provisions  of  H.R.  2401  reflect  the  bi- 
partisan consensus  of  the  committee. 

I  must  compliment  Mr.  Skelton,  the 
subcommittee  chairman,  on  the  open 
and  truly  bipartisan  manner  in  which 
he  conducted  business.  It  was  that  very 
openness  and  willingness  to  deal  forth- 
rightly  that  enabled  us  to  resolve  so 
many  tough  issues.  As  a  result  of  this 
cooperation  in  the  Personnel  Sub- 
committee and  to  move  the  bill  to  the 
floor,  I  voted  to  report  H.R.  2401  out  of 
committee. 

Let  me  briefly  review  some  of  the 
measures  which  I  believe  make  the  per- 
sonnel provisions  of  H.R.  2401  particu- 
larly noteworthy. 

Pay  raise:  In  authorizing  a  full  2.2 
percent  pay  raise,  we  put  politics  aside 
and  did  the  right  thing  for  the  men  and 
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women  of  the  Armed  Forces.  We  have 
the  highest  quality  force  this  Nation 
has  ever  had.  To  maintain  that  quality, 
it  was  essential  to  provide  an  increase 
in  pay  to  at  least  keep  pace  with  infla- 
tion. The  2.2  percent  raise  just  barely 
does  that.  Both  Ike  Skelton  and  I 
would  have  liked  to  have  done  more; 
but  we  can  do  no  less. 

Women  in  the  military:  The  bill  in- 
cludes several  provisions  which  recog- 
nize the  significant  role  of  women  in 
the  military  today.  While  I  have  per- 
sonal reservations  about  expanding  the 
combat  role  of  women,  it  was  the  com- 
mittee's will  to  allow  women  to  serve 
on  combat  ships.  Similarly,  in  provi- 
sions that  had  my  strongest  support, 
the  committee  mandated  that  men  and 
women  be  held  to  the  same  perform- 
ance standards,  and  that  no  changes  be 
implemented  in  current  restrictions 
against  women  serving  in  ground  com- 
bat positions  until  Congress  had  an  op- 
portunity to  review  the  justification 
for  change. 

Policy  on  homosexuals:  After  5  days 
of  full  and  open  hearings,  extensive  de- 
bate by  the  subcommittee  and  full 
committee,  and  an  overwhelming  vote 
to  reject  lifting  the  ban  on  homo- 
sexuals in  the  military,  we  codified  a 
policy  that  preserves  military  unit  co- 
hesion, readiness  and  capability,  and 
subordinates  individual  and  group  de- 
sires to  those  ends.  Therefore,  the  bill 
carries  forward  the  longstanding  prin- 
ciple of  previous  DOD  policy  that  ho- 
mosexuality is  incompatible  with  mili- 
tary service,  and  requires  that  service 
members  who  engage  in  homosexual 
conduct  be  separated  from  the  mili- 
tary. In  short,  the  bill— using  the  same 
language  adopted  by  the  Senate — main- 
tains the  ban  on  homosexuals  in  the 
military.  Moreover,  it  rejects  any  ef- 
fort to  create  limited  zones  of  privacy 
for  homosexuals,  and  imposes  no  new 
restrictions  on  commanders,  NCO's  and 
military  authorities  who  are  charged 
with  maintaining  morale,  good  order 
and  discipline  in  their  units. 

Turning  from  the  personnel  issues,  I 
want  to  mention  some  other  aspects  of 
H.R.  2401.  which,  unlike  the  personnel 
provisions,  do  give  me  great  concern. 

Mr.  Chairman,  there  is  a  growing 
trend,  evident  in  H.R.  2401.  to  blur  and 
distort  the  roles  and  missions  of  the 
Department  of  Defense  in  an  unhealthy 
way.  By  creating  ways  to  transfer  de- 
fense dollars  to  other  Federal  agencies 
and  to  require  DOD  to  assume  require- 
ments for  matters  that  previously  were 
the  responsibility  of  other  depart- 
ments, Congress  will  ultimately  under- 
mine military  readiness— especially  as 
we  simultaneously  reduce  Defense 
spending  far  too  rapidly.  I  will  say 
more  on  this  later  in  the  debate.  My 
point  now  is  simply  to  raise  this  most 
serious  issue. 

A  second  issue  that  concerns  me  is 
the  committee's  position  regarding 
ballistic    missile    defense,    funding    it 
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over  $600  million  below  Bill  Clinton's 
request.  Although  the  full  conrunittee 
increased  the  authorization  by  approxi- 
mately $200  million  above  the  amount 
sought  by  the  subcommittee,  the  pro- 
gram as  established  under  the  Missile 
Defense  Act  is  in  shreds.  Yet,  our  intel- 
ligence establishment  has  made  it 
clear  that  missile  defense  remains  of 
critical  importance  to  national  secu- 
rity. I  do  not  believe  that  the  amounts 
this  committee  authorized  for  the  pro- 
gram truly  recognizes  that  importance. 
A  third  area  of  concern  is  our  nuclear 
progrram.  We  will  no  longer  conduct  un- 
derground tests,  because,  opponents 
say,  we  can  simulate  through  computer 
analysis  and  other  means  what  we  used 
to  do  with  tests.  Now.  with  testing 
stopped,  opponents  argue  that  its  no 
longer  necessary  to  allocate  much 
money  to  the  program  because  we 
don't  have  to  pay  for  tests.  Its  a  cir- 
cular argument  that  risks  our  nuclear 
deterrent.  How  did  we  get  to  the  point 
where  our  most  dangerous  and  sophis- 
ticated weapons  receive  less  attention 
than  the  most  mundane  weapon? 

Mr.  Chairman,  on  the  whole,  H.R. 
2401  is  unsupportable.  In  my  view,  it 
sets  us  on  a  course  that  risks  disaster, 
another  hollow  force  in  the  short  run 
and  an  inability  to  meet  national  de- 
fense missions  in  the  long  run. 

Unless  substantially  changed.  I  an- 
ticipate that  I  will  not  vote  to  support 
the  bill. 

I  thank  the  gentleman  for  the  time. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  3  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Virginia 
[Mr.  Pickett]. 

Mr.  PICKETT.  I  thank  our  chairman 
for  yielding  time  to  me. 

Mr.  Chairman,  during  its  consider- 
ation of  the  President's  defense  budget 
request,  the  Committee  on  Armed 
Services,  and  specifically,  the  Readi- 
ness Subcommittee,  conducted  a  series 
of  hearings  on  military  industrial  de- 
pots. To  begin  with,  I  would  like  to 
compliment  the  Readiness  Subcommit- 
tee chairman,  the  gentleman  from 
Florida  [Mr.  HUTTO]  for  providing  the 
leadership  necessary  to  take  this  im- 
portant issue  head  on,  and  for  his  fair- 
ness for  allowing  all  those  interested  to 
participate. 

One  of  the  primary  objectives  of 
these  hearings  was  to  try  to  establish 
the  extent  to  which  the  depot-level 
workload  of  our  military  departments 
should  be  kept  in  house  and  what 
should  be  accomplished  by  the  private 
sector.  For  several  years,  the  Congress 
has  been  attempting  to  formally  estab- 
lish a  level  of  maintenance  and  repair 
that  should  always  be  accomplished  by 
the  Government  and  not  be  offered  for 
competition  with  the  private  sector. 
This  basic  level,  or  core,  is  necessary 
to  maintain  the  ability  of  the  military 
to  keep  the  in-house  capability  to 
maintain  critical  inventory  items  that 
support  the  war  fighting  requirements 
of  our  Nation. 


There  is  no  doubt  the  production  of 
military  equipment  is  nearly  nonexist- 
ent and  the  aerospace  industry  is  fight- 
ing for  survival.  There  are  those  that 
say  we  must  maintain  our  defense  con- 
tractor industrial  base  because  when 
these  companies  shut  their  doors,  we 
cannot  reopen  them  quickly  or  cheap- 
ly. We  cannot  just  put  our  work  force 
on  hold  with  the  hope  that  one  day 
they  will  be  called— when  they  are 
gone,  so  are  the  critical  skills  that 
took  years  to  build  and  maintain. 

The  same  can  be  said  for  our  military 
depots.  It  is  a  fact  that  the  military  is 
downsizing  at  near  record  levels.  Men 
and  equipment  are  being  reduced  at  a 
rapid  pace.  One  of  the  key  elements  of 
this  drawdown  is  that  we  must  accom- 
plish the  reductions  with  a  keen  eye  on 
what  will  be  left.  We  must  be  certain 
the  support  structure  of  the  future  will 
continue  to  keep  our  remaining  forces 
at  the  high  level  of  readiness  we  have 
come  to  demand  and  expect. 

In  the  hearings  before  the  sub- 
committee, many  of  the  representa- 
tives of  private  industry  stated  they 
could  and  should  perform  more  of  the 
depot  maintenance — that  they  need 
this  work  to  continue  to  maintain 
their  capability.  There  have  been  sev- 
eral recent  articles  in  the  press  report- 
ing the  military  services  may  want  to 
put  all  of  their  depot-level  mainte- 
nance in  the  private  sector.  I  believe 
this  would  be  a  serious  mistake.  I  am 
concerned  that  the  loss  of  critical 
skills  within  the  services  maintenance 
and  repair  depots  could  affect  the  abil- 
ity to  surge  in  critical  situations  and 
also  could  eventually  lead  to  the  total 
loss  of  specific  capabilities  which  could 
allow  private  contractors  to  establish 
prices  without  competition. 

Mr.  Chairman,  I  believe  the  depot 
maintenance  task  force,  mandated  in 
the  committee  bill,  will  be  a  signifi- 
cant first  step  in  resolving  these  issues. 
It  is  my  belief  that  a  task  force  with 
representation  from  all  sides  is  the 
only  way  we  are  to  determine  the  cor- 
rect mix  of  public  and  private  depot 
workload.  The  ability  of  this  Nation  to 
respond  to  a  national  emergency,  and 
respond  as  least  as  well  as  we  did  in 
Desert  Storm,  must  be  maintained. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]. 

Mr.  WELDON.  Mr.  Chairman,  I  rise 
in  support  of  the  committee  chairman, 
who  in  his  first  year  as  chairman  did,  I 
think,  a  fantastic  job  in  keeping  a 
process  moving  very  quickly  and  very 
open  and  very  fair,  working  with  our 
ranking  Republican,  the  gentleman 
from  South  Carolina  [Mr.  SPENCE]  who 
did  a  fine  job  of  keeping  all  of  our  Re- 
publicans involved  in  the  process  and 
able  to  contribute  to  the  success  of  this 
piece  of  legislation.  The  marathon 
markup  that  we  held  for  almost  15 
hours,  and  yet  coming  out  of  that 
markup  with  a  sense  of  good  feeling 
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among  the  Members,  is  indicative  of 
the  kind  of  atmosphere  both  of  those 
gentlemen  created  in  this  process. 

I  think  we  did  make  some  improve- 
ments in  the  process.  I  applaud  the 
subcommittee  chairwoman,  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER]  and  our  ranking  member,  the  gen- 
tleman from  Arizona  [Bob  Stump]  for 
allowing  us  to  make  some  changes  in 
the  defense  conversion  section  of  the 
bill  that  I  think  will  be  good. 

We  in  fact  adopted  some  defense  ac- 
quisition process  reforms  that  the  mi- 
nority suggested. 

D  2030 

We  began  a  process  of  removing  some 
of  the  bureaucracy  that  had  been  in- 
serted in  last  year's  bill  when  the  ad- 
ministration was  not  so  quick  to  re- 
spond to  the  defense  conversion  initia- 
tive. They  were  good  changes  and  posi- 
tive ones. 

There  were  many  other  positive 
changes.  I  think  what  we  did  with  the 
C-17  program  was  very  positive  and  I 
support  that,  as  well  as  what  the  gen- 
tleman from  Virginia  [Mr.  SISISKY]  and 
the  gentleman  from  Utah  [Mr.  Hansen] 
did  in  terms  of  reforming  FEMA  and 
the  way  FEMA  operates  and  the  way  it 
interacts  with  the  military,  all  positive 
changes. 

But  let  me  say,  Mr.  Chairman,  I 
think  we  did  the  best  we  could  in  a 
very  difficult,  if  not  an  impossible  situ- 
ation. That  is  partly  because  of  the 
perception  that  is  out  there  in  America 
about  defense  spending.  The  perception 
is  that  we  are  spending  more  and  more 
of  our  Federal  money  on  the  military. 
I  think  it  is  very  important  to  keep 
things  in  perspective  and  perhaps  a 
comparison  that  I  use  frequently  back 
in  my  district. 

Compare  defense  spending  in  two 
ways.  One  as  a  percentage  of  GNP, 
gross  national  product,  and  the  other 
as  a  percentage  of  total  Federal  out- 
lays. In  the  1960's  when  John  Kennedy 
was  President  at  a  time  of  relative 
peace  after  the  Korean  war,  but  before 
the  Vietnam  war,  we  were  spending 
over  9  percent  of  our  GNP  on  the  mili- 
tary. We  were  spending  over  50  cents  of 
every  Federal  dollar  on  defense.  That  is 
in  the  1960's  in  peacetime. 

With  this  bill  that  we  are  going  to 
pass  and  enact  this  year,  we  will  spend 
about  3'/^  percent  of  our  GNP  of  the 
country  and  about  17  cents  of  every 
Federal  dollar. 

So  in  terms  as  a  percentage  of  total 
Federal  outlays  that  come  out  of  the 
Federal  Government,  we  in  fact  are 
seeing  a  defense  that  is  shrinking. 

Let  me  say  to  my  colleagues,  I  do  not 
necessarily  disagree  with  the  need  to 
cut  back  the  military.  I  have  supported 
the  chairman  on  main  programs  like 
the  B-2  and  cutting  back  on  two  land- 
based  missile  systems;  but  the  key 
thing  that  I  think  put  us  at  a  disadvan- 
tage this  year  is  that  we  were  making 
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these  cuts  in  a  vacuum.  We  were  not 
making  them  based  upon  a  threat  as- 
sessment. 

It  was  a  terrible  disadvantage  to  us 
because  our  colleagues  in  this  body  ex- 
pect us  to  go  through  the  world 
troublespots  and  then  come  back  and 
make  recommendations  based  upon 
those  threats. 

It  was  Senator  Sam  Nunn  who  said, 
"No  one  knows  where  these  cuts  are 
going  to  come  from.  The  numbers  have 
been  pulled  out  of  the  air."  That  is  the 
reality  of  the  situation  and  we  had  to 
deal  with  it  and  it  was  a  very  difficult 
task.  We  were  handed  a  budget  number 
and  we  had  to  deal  with  it. 

In  fact,  Mr.  Chairman,  I  am  going  to 
make  a  prediction  as  we  begin  the 
process  of  working  on  this  bill  now  and 
in  September.  My  prediction  is  that  de- 
fense spending  over  the  next  5  years  is 
going  to  undo  and  undermine  the  Clin- 
ton economic  plan.  I  say  that  because 
if  you  look  at  the  Clinton  economic 
plan,  the  largest  and  most  substantive 
cuts  are  in  the  military.  In  fact,  they 
total  between  $126  billion  and  $128  bil- 
lion. 

Now,  I  am  one  who  believes  we  can 
make  some  additional  cuts,  but  if  you 
look  at  the  comments  that  are  being 
put  forth  by  the  Joint  Chiefs  of  Staff 
that  are  on  the  record,  if  you  look  at 
the  comments  of  the  Defense  Appro- 
priations chairman,  the  gentleman 
from  Pennsylvania  [Mr.  Murtha],  who 
is  saying  that  we  cannot  live  with 
these  cuts  in  the  outyears. 

My  prediction  is  that  the  defense  cut 
levels  that  are  predicted  in  the  Clinton 
plan  are  not  going  to  be  able  to  be  real- 
ized. Therefore,  the  Clinton  budget  is 
going  to  fall  apart  based  upon  the  cuts 
not  being  achievable  in  the  military 
segment. 

Key  Democrats,  the  Joint  Chiefs  and 
key  Republicans  are  saying  this.  This 
is  going  to  be  our  real  challenge,  a  po- 
tential hollow  force,  unable  to  meet 
the  needs  that  we  have  around  the 
world  and  a  substantial  job  loss. 

There  are  two  reports  that  I  want  to 
enter  into  the  Record.  One  is  done  by 
the  Congressional  Budget  Office  and 
one  by  the  Office  of  Technology  Assess- 
ment, both  this  year,  that  project  be- 
tween 1.5  million  and  2.8  million  jobs 
over  5  years  if  these  defense  cuts  are 
made.  We  are  not  going  to  be  able  to 
live  with  that  as  a  House  and  a  Senate, 
and  I  do  not  think  the  administration 
is,  either. 

Therefore,  my  key  prediction  is  that 
the  defense  level  that  we  are  currently 
projecting  in  the  Clinton  plan  over  the 
next  5  years  in  fact  will  be  the  one 
straw  that  breaks  the  back  of  that  plan 
and  causes  that  economic  plan  to  fall 
apart. 

I  thank  the  distinguished  chairman 
for  his  leadership. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
thank  the  gentleman  for  his  remarks. 

Mr.  Chairman,  I  yield  3  minutes  to 
the  distinguished  gentlewoman  from 
California  [Ms.  Harman]. 


Ms.  HARMAN.  Mr.  Chairman,  I  rise 
in  strong  support  H.R.  2401,  the  1994  De- 
fense authorization  bill.  This  bill  does 
several  important  things.  It  funds  key 
national  security  programs  to  meet  the 
post-cold  war  threats.  It  promotes  our 
economic  security  by  reinvesting  in 
our  industrial  base.  It  takes  care  of 
people,  both  in  the  services  and  in 
transit  to  other  careers.  And  finally,  it 
makes  record  investments  in  environ- 
mental initiatives  at  the  Defense  and 
Energy  Departments. 

My  district  is  located  in  the  South 
Bay  area  of  Los  Angeles— the  heart  of 
America's  aerospace  industry,  and  a  re- 
gion that  is  reeling  under  the  impact  of 
falling  defense  budgets.  My  district's 
priorities  are  different  from  those  of 
many  of  my  colleagues,  on  and  off  of 
the  committee.  But  I  think  we  can  all 
agree  that  it  is  time  to  make  choices  in 
our  defense  spending,  as  in  every  other 
area  of  the  Federal  budget.  As  defense 
spending  is  reduced  further  over  the 
next  few  years,  it  is  crucial  that  we 
fund  only  the  programs  we  really  need, 
so  we  can  fund  them  well.  There  are  a 
lot  of  tough  decision  ahead,  but  this 
bill  starts  us  on  that  road. 

The  bill  reported  by  the  Armed  Serv- 
ices Committee  directs  DOD  to  make 
choices  and  set  priorities  in  many 
areas,  including  airlift,  attack  sub- 
marines, tactical  aviation  and  missile 
defenses.  It  also  increases  funding  for 
some  new  options — notably  space  vehi- 
cles, which  I  think  is  a  key  area.  Many 
of  these  decisions  will  be  part  of  Sec- 
retary Aspin's  '"Bottom-Up  Review", 
and  the  committee  has  given  defense 
planners  the  freedom  to  meet  military 
needs  as  they  think  best  while  they  cut 
overlap  and  duplication.  I  think  this 
approach  is  responsible,  and  will  give 
Congress  a  strong  base  for  a  more  thor- 
ough review  of  defense  spending  in  fis- 
cal year  1995. 

I  was  closely  involved  in  several  of 
these  committee  decisions  and  would 
like  to  highlight  them.  H.R.  2401  pro- 
vides $1.4  billion  for  research  and  devel- 
opment on  the  F-18  E/F,  the  Navy's 
next-generation  multirole  fighter 
plane.  It  also  provides  $1.6  billion  for 
F-18  CDs,  which  performed  strongly  in 
Operation  Desert  Storm  and  are  flying 
today  off  all  of  our  aircraft  carriers. 
Nearly  half  of  the  F-18  is  built  in  my 
district,  and  I  think  it  is  a  sound  in- 
vestment in  this  time  of  hard  defense 
choices. 

I  would  also  like  to  say  a  few  words 
about  the  C-17  transport  plane,  which 
is  built  next  door  to  my  district  in 
Long  Beach  and  accounts  for  thousands 
of  jobs  in  southern  California.  I  have 
visited  the  C-17  plant,  and  I  also  have 
considered  all  of  the  testimony  and 
materials  gathered  by  the  committee 
very  carefully.  I  think  that  this  bill 
takes  the  right  action  on  the  C-17  pro- 
gram: As  requested  by  the  Defense  De- 
partment, it  provides  funds  for  airlift — 
which  we  clearly  need— and  gives  Sec- 
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retary  Aspin  time  to  look  at  require- 
ments, cost,  and  capabilities  and  report 
an  informed  decision  to  the  Congress.  I 
hope  that  DOD  can  resolve  its  concerns 
in  all  of  these  areas  and  move  the  C-17 
Program  ahead,  and  I  look  forward  to 
receiving  its  decision. 

H.R.  2401  also  provides  over  $3  billion 
for  defense  conversion  and  reinvest- 
ment programs.  As  Representative  of  a 
district  hit  hard  by  defense  cuts,  I  can- 
not overstate  how  important  these 
funds  are.  There  is  great  human  and 
physical  capital  in  southern  California, 
and  many  other  regions,  that  we  will 
lose  forever  if  we  wait  for  the  market 
to  replace  defense  spending  with  some- 
thing else.  The  Research  and  Tech- 
nology Subcommittee  held  a  number  of 
hearings  on  defense  reinvestment  and 
preserving  the  industrial  base.  We  con- 
cluded that  the  Federal  Government 
can  and  should  help  create  market 
"pull"  to  jump-start  new  industries — 
industries  that  will  employ  defense 
workers  to  make  dual-use  and  commer- 
cial products. 

This  bill  does  just  that.  It  provides 
$575  million  for  the  Technology  Rein- 
vestment Project,  in  which  the  Ad- 
vanced Research  Projects  Agency  and 
five  other  agencies  will  fund  the  devel- 
opment of  key  dual-use  technologies, 
from  aeronautics  to  communications 
to  transportation.  It  also  provides  $50 
million  for  ARPA  demonstration  of  ad- 
vanced technologies  for  electric  vehi- 
cles for  military  and  civilian  use.  And 
it  authorizes  $200  million  to  underwrite 
a  loan  guarantee  program  for  ship- 
building, so  that  we  can  rebuild  a  key 
U.S.  industry  and  recapture  a  share  of 
that  major  world  market.  These  invest- 
ments will  make  our  economy  stronger 
and  our  defense  more  affordable,  and 
will  give  former  defense  workers  new 
ways  to  use  their  skills.  I  strongly  sup- 
port them. 

There  are  important  transition  meas- 
ures in  this  bill  for  people  and  property 
too.  One  program  is  based  in  part  on 
legislation  introduced  by  my  colleague. 
Congressman  Steve  Horn  of  Long 
Beach,  to  help  ex-military  personnel 
find  jobs  in  law  enforcement,  teaching, 
health  care,  and  environmental  clean- 
up. This  bill  also  provides  more  than 
$11  billion  for  environmental  programs 
at  DOD  and  DOE,  including  over  $100 
million  for  cleanup  of  bases  on  this 
year's  closure  list.  California  has  a 
major  share  of  these  sites,  and  making 
them  usable  again  is  a  very  important 
part  of  our  State's  economic  transi- 
tion. Again,  I  commend  the  committee 
for  its  forward-looking  work  in  these 
areas. 

Mr.  Chairman,  I  want  to  say  a  few 
words  about  one  of  the  hardest  issues 
that  the  committee  dealt  with  in  this 
bill:  the  gay  ban.  I  have  stated  my  view 
on  this  floor  and  in  the  Armed  Services 
Committee,  that  the  military  gay  ban 
is  unconstitutional.  I  also  have  worked 


to  revise  the  committee's  report  lan- 
guage to  make  clear  that  investiga- 
tions of  violations  of  the  Uniform  Code 
of  Military  Justice  will  proceed  in  an 
even-handed  manner.  Just  as  the  mili- 
tary is  affected  by  forces  in  inter- 
national affairs  and  by  trends  in  the 
national  economy,  it  must  be  impacted 
by  trends  in  American  society— and 
that  includes  evolving  views  about  ho- 
mosexuality. 

Finally,  Mr.  Chairman,  let  me  say 
how  extraordinary  is  the  opportunity 
to  serve  under  the  committee  chair- 
man, the  gentleman  from  California 
[Mr.  DELLUMS].  He  is  fair.  He  is  a  pas- 
sionate advocate  of  his  point  of  view. 
He  is  multidimensional,  and  he  knows 
well  how  to  use  what  he  aptly  calls  the 
"potent  podium"  behind  which  he  sits. 
I  am  honored  to  be  his  sister  Califor- 
nian  on  the  committee. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  DORNAN]. 

Mr.  DORNAN.  Mr.  Chairman  and  my 
colleagues  and  the  1  million  Ameri- 
cans, if  that  audience  still  hangs  on 
through  C-SPAN  approaching  the  9th 
hour  on  the  east  coast  and  to  a  few 
visitors  in  our  gallery  here  who  have 
enough  interest  in  our  defenses  to  stay 

with  us 

The  CHAIRMAN  (Mr.  Reynolds).  The 
gentleman  will  address  his  remarks  to 
the  Chair. 
Mr.  DORNAN.  I  thank  the  Chair. 
Mr.  Chairman,  I  would  like  to  point 
out  that  it  has  been  a  pleasure  to  serve 
under  the  gentleman  from  California 
[Mr.  DELLUMS]  as  chairman. 

I  want  to  be  very  delicate  in  my 
words  here  and  not  criticize  past  ma- 
jority party  leadership,  but  there  has 
to  be  a  certain  amount  of  honor  given 
to  someone  who,  although  he  u.ses  the 
potent  power  of  the  podium,  as  the 
prior  speaker  just  put  it,  allows  the  mi- 
nority voices  to  be  heard  as  potently  as 
they  choose. 

The  gentleman  and  I,  over  the  16 
years  that  I  have  been  here  and  the  22 
years  that  the  gentleman  has  served  in 
this  Chsimber.  we  have  always  agreed 
that  this  Chamber  and  all  our  fellow 
American  citizens  benefit  from  wide 
open,  robust,  hard  debate,  and  that 
makes  it  a  joy  to  serve  under  the  gen- 
tleman. 

The  press,  over  the  public  lifetime  of 
the  gentleman  from  California,  has  de- 
scribed him — this  is  the  dominant 
media  culture— in  a  flattering  way  as  a 
peace  warrior. 

They  have  described  me — and  oth- 
ers—in not  quite  a  flattering  way  as  a 
cold  war  warrior. 

And  yes,  on  active  duty  as  a  combat 
ready  fighter  pilot  under  a  five  star 
general  who  spoke  at  that  podium, 
more  than  anybody  else,  except  for 
Franklin  Roosevelt  and  followed  by 
Ronald  Reagan,  I  was  never  called  upon 
to  harm  any  other  mother's  son.  That 
is  the  way  I  wish  all  of  our  fine  young 
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men  and  women  to  serve  in  our  serv- 
ices. 
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Mr.  Chairman,  in  this  House,  in  1977, 
in  the  depths  of  depression  when  I  first 
got  here,  defense  depression  with  a  hol- 
low force,  I  remember  telling  my 
brothers  one  night  after  I  got  home 
that  I  thought  we  were  hell-bent  to- 
ward a  nuclear  exchange  someday  be- 
cause of  the  way  we  were  allowing  our 
defenses  to  collapse,  thereby  tempting 
an  evil  empire. 

Now  I  would  like  to  point  out  to  the 
gentleman  from  California  [Mr.  DEL- 
LUMS) and  all  those  who  follow  his 
leadership,  that  his  goal,  as  a  peace 
warrior,  was  always  to  stop  people 
from  brutalizing  one  another  and  to 
maximize  freedom,  but.  as  a  cold  war 
warrior,  and  that  definition  meant 
"very  bloody,  very  hot,  dozens  of  air- 
planes. Navy  and  Air  Force,  shot  down 
on  the  perimeter  of  the  evil  empire, 
33,629  killed  in  combat  in  Korea,  47,135 
killed  in  combat  in  Southeast  Asia,  " 
that  was  part  of  the  cold  war.  and  my 
objective,  and  I  think  this  is  why  we 
respect  one  another,  was  identical  to 
the  gentleman  from  California:  to  stop 
people  from  brutalizing  one  another 
and  to  maximize  freedom.  So,  if  our 
goals  are  the  same,  then  let  us  con- 
tinue that  robust  debate. 

On  my  side  I  want  to  thank  the  re- 
tired Navy  captain  who  has  never  re- 
tired from  defending  his  country  and 
living  up  to  that  line  in  the  Preamble 
that  says,  "To  provide  for  the  common 
defense.  "  It  is  great  to  have  as  our 
skipper  on  the  Republican  side  Capt. 
Floyd  Spence  of  the  great  Palmetto 
State. 

Now  it  is  time  for  me  to  brag  about 
something  I  think  I  contributed  to 
here,  Mr.  Chairman,  and  Mr.  Chairman, 
and  Mr.  Republican  Leader.  H.R.  1670 
was  my  freestanding  bill  to  keep  that 
2.2-percent  pay  raise,  and  I  appreciate 
the  wisdom  of  all  of  my  colleagues  on 
both  sides  putting  that  money  back  in 
the  bill  because  the  almost  6  years  I 
wore  a  flight  suit  I  never  considered 
myself  just  a  Federal  worker.  Postal 
workers  work  hard,  but  they  do  not  de- 
ploy 52  percent  of  the  year  to  sleep  in 
eight  hot  bunks  on  one  of  these  assault 
helicopter  ships  in  the  Marine  Corps. 
That  2.2-percent  raise  was  an  integral 
part  of  our  combat  readiness. 

Also,  my  freestanding  bill:  667,  which 
got  up  to  107  sponsors  before  Senator 
NUNN  in  the  other  Chamber  made  it 
pretty  much  policy,  I  think  resolved, 
and  I  refuse  to  use  the  word  that  is  an 
adjective  for  gay,  cheerful,  happy.  I  re- 
peat what  I  said  in  committee:  110.000 
dead  male  homosexuals  for  anal  sex  is 
not  happy.  It  is  a  homosexual  ban,  and 
it  is  a  ban  plus. 

Also  I  want  to  thank  the  chairman 
for  putting  in  those  36  OH-58D  Kiowa 
Warrior  helicopters.  That  gives  us  a  ro- 
bust aeroscout  role. 
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I  also  thank  the  gentleman  for  the 
recommendation  to  fund  single-stage 
rocket  technology,  which  will,  I  think, 
create  a  lot  of  jobs  in  my  old  district 
there  in  the  South  Bay,  and  it  will  rev- 
olutionize military  and  civilian  space 
launch  capability. 

There  are  still  some  very  dangerous 
shortcomings  in  this  bill,  shortcomings 
that  can  cost  us  lives  on  the  battle- 
field. Remember  it  was  50  years  ago 
this  week  that  the  young  Lt.  John  F. 
Kennedy  was  cut  in  two  by  a  Japanese 
destroyer  near  Brackett  Island  and, 
this  past  weekend,  August  1,  1993, 
marked  the  50th  anniversary  of  the  fa- 
mous U.S.  Army  Air  Force  bombing 
raid  on  the  Nazi  oil  refineries  at 
Ploesti.  Rumania.  On  that  day.  177 
four-engine  B-24D  "Liberator"  long 
range  bombers,  each  carrying  4,000 
pounds  of  explosives,  took  off  from 
bases  in  Libya  and  flew  across  the  Med- 
iterranean and  the  mountains  of  Alba- 
nia and  Southern  Serbia.  Then,  after 
crossing  the  Danube  River  in  Bulgaria 
and  passing  the  city  of  Pitesti  in  Ru- 
mania, these  large  bombers,  com- 
manded by  Brig.  Gen.  Uzal  G.  Ent, 
dropped  to  just  500  feet  in  altitude— 
"on  the  deck."  Lower  and  lower,  fi- 
nally, literally  dodging  chimneys,  as 
well  as  heavy  antiaircraft  fire,  the  air- 
craft dropped  311  tons  of  explosives  on 
the  oil  fields  destroying  40  percent  of 
the  oil  production  which  supplied  40 
percent  of  the  Axis  petroleum  needs. 

The  cost  of  this  operation,  called 
Tidal  Wave,  was  very  heavy.  Fifty-four 
aircraft  were  lost  and  532  men  were 
killed  or  captured.  Five  participants  in 
the  raid  were  awarded  our  military's 
highest  decoration,  the  Congressional 
Medal  of  Honor.  They  were  Col.  John 
R.  Kane,  Col.  Leon  W.  Johnson,  Lt.  Col. 
Addison  Baker,  Maj.  John  J.  Jerstad, 
and  2d  Lt.  Lloyd  Hughes.  Let  us  never 
forget  the  heroism  all  of  those  who  par- 
ticipated in  this  famous  raid,  OR.  what 
we  can  do  today  to  minimize  the  allied 
casualties  in.  if  Plato  was  correct,  to- 
morrow's bombing  operations.  Plato 
wisely  observed  that  only  the  dead 
have  seen  the  end  of  war. 

This  past  week,  the  House  Armed 
Services  Committee  rejected  a  proposal 
by  both  the  Department  of  Defense  and 
the  United  States  Air  Force,  to  provide 
the  revolutionary  B-2  "Shadow  "  long 
range  bomber  with  near-term  preci- 
sion-guided conventional  munitions. 
Unlike  the  B-24,  which  carried  heavy 
protective  armament  in  the  form  of 
machine  guns  but  still  required  signifi- 
cant fighter  escort,  the  beloved  "little 
brothers,"  the  B-2  relies  on  "stealth" 
technology  to  remain  virtually  invisi- 
ble to  enemy  radar  detection.  Like  the 
B-24,  the  B-2  has  tremendous  range  and 
payload  making  it  capable  of  deliver- 
ing thousands  of  pounds  of  explosives 
nearly  anywhere  in  the  world. 

The  program  we  failed  to  fund,  but 
hopefully  will  agree  to  in  conference 
with  the  Senate,  is  called  GATS  GAM. 
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GATS  stands  for  GPS  (Global-Position- 
ing-Satellite)  Aided  Targeting  System. 
GAM  stands  for  GPS  Aided  Munition. 
GATS  would  use  the  B-2's  already  ad- 
vanced radar  system  to  accurately  lo- 
cate targets.  This  would  be  especially 
useful  in  targeting  mobile  targets  such 
as  the  elusive  Scud  launchers  in  Iraq. 
Meanwhile.  GAM  would  improve  both 
the  accuracy  and  the  fiexibility  of 
bombs  dropped  by  our  B-2's.  A  GPS- 
aided  munition  like  GAM  could  be 
dropped  in  any  type  of  weather  and 
along  with  GATS  would  ensure  target 
accuracy  within  just  a  few  feet. 

By  proceeding  forward  with  this  pro- 
gram, we  would  have  an  operational  ca- 
pability by  mid-1996,  at  least  2  years 
earlier  than  any  other  program.  With 
renewed  ballistic  missile  development 
in  North  Korea,  continued  brutal  kill- 
ing in  the  Balkans,  and  continued  ter- 
rorist activity  in  the  Middle  East,  we 
very  well  may  need  this  capability  dur- 
ing those  2  years  earlier.  I'm  sure  the 
bomber  crews  of  the  1943  Polesti  raid 
would  have  treasured  such  a  capability 
50  years  ago  on  a  hot  August  day.  pene- 
trating deeper  into  hostile  skies  than 
any  air  warriors  in  history  with  no  ad- 
vantage of  surprise. 

Let's  not  forget  the  lessons  of  history 
when  we  make  defense  decisions  for  to- 
morrow. Modest  investment  today  in 
programs  such  as  GATS  GAM  can  help 
ensure  both  the  success  and  survival  of 
our  brave  air  crews  who  may  have  to 
fiy  dangerous  missions  against  heavily 
defended  strategic  targets.  As  Dwight 
D.  Eisenhower  once  commented: 

We  should  base  our  security  upon  military 
formations  which  make  maximum  use  of 
science  and  technology  in  order  to  minimize 
numbers  of  men. 

Mr.  Chairman,  50  years  in  history  is  a 
snap  of  the  finger.  Let  us  not  relive 

that. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Texas,  Mr.  Pete  Geren,  for  the  pur- 
poses of  a  colloquy. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman.  I  rise  to  seek  clarification 
of  the  committee  report  that  accom- 
panies H.R.  2401,  the  National  Defense 
Authorization  Act  for  fiscal  year  1994. 
Specifically.  I  seek  clarification  of  the 
procurement  report  language  for  the  F- 
16  aircraft. 

It  is  my  understanding  that  the  pro- 
curement tables  contained  in  the  re- 
port are  correct  and  reOect  the  action 
taken  by  the  committee  on  this  pro- 
gram. And,  that  paragraphs  two  and 
three  of  the  accompanying  F-16  report 
language  are  incorrect  and  do  not  re- 
flect final  committee  action. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PETE  GEREN  of  Texas.  I  yield  to 
the  gentleman  from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  the 
gentleman  is  correct.  The  F-16  report 
language  as  recommended  by  the  com- 
mittee should  read: 


The  budget  request  contained  $724.7  mil- 
lion to  procure  24  F-16  aircraft  in  fiscal  year 
1994  and  $70.8  million  for  advance  procure- 
ment for  fiscal  year  1995. 

The  committee  recommends  author- 
ization of  $724.7  million  for  procure- 
ment of  24  F-16  aircraft  in  fiscal  year 
1994  and  $70.8  million  for  advance  pro- 
curement for  fiscal  year  1995. 

Mr.  PETE  GEREN  of  Texas.  Mr. 
Chairman,  I  thank  the  gentleman  for 
California  [Mr.  Dellums],  and  let  me 
just  say  in  so  in  conclusion  that  I  want 
to  add  my  voice  to  those  who  have  ex- 
pressed their  appreciation  to  the  gen- 
tleman for  his  outstanding  leadership 
in  leading  our  committee  this  year.  I 
say  to  him,  "Thank  you,  Mr.  Chair- 
man." 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Hefley]. 

Mr.  HEFLEY.  Mr.  Chairman,  let  me 
say  at  the  outset  that  there  is  much 
good  about  this  bill  within  the  bounds 
that  were  given  to  us,  and  the  chair- 
man, the  new  chairman,  of  our  com- 
mittee and  our  new  ranking  member 
led  us  very  well  through  15  grueling 
hours  of  committee  work  to  try  to 
produce  this  product,  and,  as  I  say, 
given  the  bounds  within  which  we  were 
confined,  I  think  it  is  a  pretty  good 
product.  But  I  want  to  express  that  I 
am  concerned  about  the  directions  we 
are  going  with  our  national  defense 
structure  in  this  country. 

Mr.  Chairman,  over  and  over  in  this 
committee  General  Powell  and  Dick 
Cheney  used  to  come  before  us,  and 
they  would  plead  with  us  to  let  us  draw 
down  in  a  reasonable  way.  They  would 
point  out  that  we  have  never  in  this 
country  drawn  down  in  a  retisonable 
way  because  we  are  a  nation  of  Polly- 
annas.  We  want  to  believe  everything 
will  be  just  fine  and  that  we  will  not 
have  any  more  wars. 

Mr.  Chairman,  after  the  First  World 
War  we  dismantled.  After  the  Second 
World  War  we  dismantled.  After  the 
Korean  war  we  dismantled  again.  And 
after  Vietnam,  Mr.  Chairman,  again  we 
dismantled  our  defense  structure.  It 
would  appear  that  now  that  we  feel  we 
have  won  the  cold  war  that  we  are  all 
in  the  direction,  not  entirely  with  this 
particular  bill,  but  in  the  direction 
over  the  5-year  plan  of  dismantling  our 
defense  structure  again. 

President  Bush's  defense  cuts  have 
already  lowered  defense  spending  by  27 
percent  since  1986.  I  think  that  pretty 
well  fit  into  the  design  that  General 
Powell  and  Dick  Cheney  were  talking 
about  of  a  reasonable  drawdown. 

But  the  Clinton  proposal  added  an 
additional  $127  billion  over  4  years,  re- 
ducing defense  spending  by  45  percent 
since  1968. 

I  am  concerned  about  that  precipi- 
tous a  reduction.  By  fiscal  year  1997  de- 
fense spending  as  a  percentage  of  gross 
domestic  product  will  be  at  its  lowest 
level  since  before  World  War  n.  Since 
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1985,  procurement  of  weapons  systems 
has  declined  by  57  percent.  Of  course 
this  means  many  jobs  lost,  both  mili- 
tary jobs  and  private  sector  jobs,  but 
maybe  even  beyond  that. 

And  maybe  even  more  important 
than  that  is  the  danger  of  losing  our 
defense  industrial  base,  which,  as  has 
been  pointed  out  by  other  speakers, 
once  lost,  cannot  be  reconstituted 
quickly  in  case  of  a  national  emer- 
gency, and  believe  me,  my  colleagues, 
there  will  be  more  national  emer- 
gencies. It  is  not  over.  It  is  not  going 
to  be  peace  on  earth  forever.  We  will 
have  other  national  emergencies. 

There  are  cuts  in  troop  levels.  Five 
hundred  thirty  thousand  active  duty, 
reserve,  and  civilian  personnel  have 
been  put  out  of  work  since  1988.  Cur- 
rently, there  are  approximately  1.8  mil- 
lion active  duty  soldiers.  Clinton  wants 
to  draw  down  to  1.4  million. 

Mr.  Chairman,  when  Secretary  of  De- 
fense Aspin  was  before  our  committee 
this  year  I  asked  the  following  ques- 
tion: 

"Les,  is  the  drawdown  that  you  are 
proposing,  the  levels  you  are  proposing, 
the  amount  of  spending  you  are  propos- 
ing, is  this  based  upon  a  threat  assess- 
ment, or  is  this  based  upon  thin  air?" 

He  hesitated  a  moment,  and  he  said, 
"Well,  in  the  outyears  it  pretty  much 
comes  out  of  thin  air." 

Mr.  Chairman,  that  is  not  the  way  we 
ought  to  be  doing  business.  We  ought 
to  be  looking  at  the  threat  assessment 
and  weighing  it  very,  very  carefully.  It 
should  not  be  a  matter  of  the  President 
calling  down  and  saying.  "Les.  we  need 
so  many  billions  of  dollars,  we  want  to 
spend  it  for  something  else,  and  it's  got 
to  come  out  of  defense.  Find  it  some- 
where." 
That  is  not  the  way  to  do  business. 
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I  would  hope  as  we  look  at  this  bill 
and  as  we  look  at  defense  bills  in  the 
next  2  or  3  years,  we  will  be  very  care- 
ful to  be  mindful  that  the  defense  of 
this  Nation  is  the  most  important 
thing  the  Government  does. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  3  minutes  to  the  distingruished 
gentlewoman  from  Oregon  [Ms.  FURSE], 
a  member  of  the  committee. 

Ms.  FURSE.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  there  are  many  impor- 
tant initiatives  contained  within  this 
fiscal  year  1994  defense  authorization 
which  we  have  before  us  today.  I  am 
very  proud  to  serve  on  the  Committee 
on  Armed  Services,  but  especially  to 
serve  under  the  distinguished  chair- 
manship of  the  gentleman  from  Cali- 
fornia [Mr.  DELLUMS].  I  am  also  proud 
to  serve  on  the  Subcommittee  on  Re- 
search and  Technology  chaired  by  the 
gentlewoman     from     Colorado     [Mrs. 

SCHROEDER]. 

Mr.  Chairman,  there  are  items  in  this 
bill    that    I    am    particularly    pleased 
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with.  We  have  begun  the  process  of  re- 
ducing funding  for  certain  cold-war -era 
weapons  systems,  such  as  star  wars.  We 
have  started  on  the  path  toward  pro- 
hibiting research  and  development  of 
low  yield  nuclear  weapons.  These  are 
clearly  inappropriate  as  we  attempt  to 
convince  the  rest  of  the  world  to  stop 
nuclear  proliferation.  And  we  have 
urged  in  this  budget  that  defense  con- 
tractors prepare  to  move  toward  de- 
pendence on  producing  weapons  to  de- 
pendence on  other  types  of  manufac- 
turing. We  have  authorized  $11.4  billion 
for  environmental  restoration,  and  we 
have  begun.  Mr.  Chairman,  to  address 
the  long  neglected  health  care  needs  of 
the  women  who  serve  in  the  U.S.  mili- 
tary. 

So  although  we  are  going  in  the  right 
direction  toward  establishing  new  pri- 
orities for  national  security,  yet  in  my 
view  we  are  not  moving  fast  enough. 
This  budget  does  not  yet  accurately  ad- 
dress the  real  security  needs  of  the 
United  States  for  the  21st  century.  It  is 
still  focusing  too  much  on  warmaking 
and  too  little  on  conflict  resolution. 
There  is  too  little  support  for  our  mili- 
tary personnel  and  our  veterans  as 
they  seek  to  rebuild  their  careers  and 
their  lives.  There  is  too  little  funding 
for  defense  conversion  to  rebuild  our 
economic  foundation,  and  we  know 
that  conversion  is  working  and  it  will 
nourish. 

Now,  in  this  budget  we  have  no  need 
to  fear  that  a  budget  of  $260  billion  will 
put  us  at  a  security  disadvantage.  The 
next  largest  national  defense  budget  is 
that  of  the  United  Kingdom,  at  $42  bil- 
lion. 

My  concern  with  this  budget  is  one  of 
national  economic  priorities,  because 
so  many  of  our  society  are  suffering 
and  they  need  our  support,  and  we  have 
to  turn  them  away  for  lack  of  re- 
sources. 

Mr.  Chairman.  I  believe  in  a  strong 
national  defense,  and  I  believe  that 
true  national  defense  means  strong  and 
healthy  communities.  It  means  build- 
ing healthy  businesses  and  investing  in 
education  and  our  children.  But  in 
many  ways  we  have  begun  to  design  a 
U.S.  military  that  more  accurately  re- 
flects this  country's  security  needs, 
and  I  look  forward  to  working  with  the 
distinguished  chairman  as  we  design 
that  new  security.  We  have  begun  the 
work,  and  I  believe  with  the  leadership 
of  the  gentleman  from  California  [Mr. 
Dellums].  we  will  reach  our  goal, 
which  is  national  and  international  se- 
curity based  upon  global  peace. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield  5 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  CUNNINGHAM],  OUT  Top  Gun 
Navy  pilot. 

Mr.  CUNNINGHAM.  Mr.  Chairman.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  first  of  all.  I  would 
like  to  thank  my  chairman,  the  gen- 
tleman from  California  [Mr.  Dellums]. 
I  stated  this  in  subcommittee,  commit- 


tee, and  the  press.  We  may  disagree  on 
a  lot  of  issues,  but  the  gentleman  has 
not  only  been  fair,  he  has  been  support- 
ive, and  there  is  not  an  issue  that  he 
has  not  allowed  fair  debate  on.  I  know 
the  chairman  stands  by  that,  and  I 
would  like  to  thank  the  gentleman  for 
that. 

Mr.  Chairman.  I  do  have  some  con- 
cerns. I  served  20  years  in  the  U.S. 
Navy.  I  have  flown  in  combat.  I  was  on 
7th  Fleet  staff,  which  was  the  defense 
of  other  countries.  I  was  a  commanding 
officer  of  an  adversary  squadron.  I  flew 
not  only  in  Vietnam,  but  in  Israel.  And 
from  that  combat  and  the  needs  of  the 
men  and  women  that  work  in  that  pro- 
gram and  DOD  every  day,  gave  me  a 
pretty  good  look  at  what  we  need  in 
the  future  for  the  defense  of  this  coun- 
try. I  have  some  real  concerns,  and  I 
would  like  to  go  over  those  concerns. 

Mr.  Chairman,  first  of  all.  the  $50  bil- 
lion cut.  which  is  a  30-percent  cut.  was 
attributed  to  George  Bush.  I  would  like 
to  remind  my  colleagues  that  George 
Bush  did  not  get  his  budget,  just  like 
we  will  not  get  our  budget  tomorrow. 
George  Bush  would  not  have  cut  $50 
billion.  And  in  the  upcoming  Clinton 
budget  that  we  will  be  looking  at  to- 
morrow, there  is  a  defense  cut  of  an  ad- 
ditional, above  the  $50  billion,  $127  bil- 
lion. One  hundred  twenty-seven  billion 
dollars.  And  at  the  same  time  we  are 
looking  for  ways  to  take  dollars  out  of 
the  rest  of  DOD. 

Some  of  those,  for  example,  will  be 
going  to  Russia.  We  had  an  amendment 
that  tried  to  earmark  those  for  defense 
issues.  For  example.  I  think  colleagues 
on  both  sides  of  the  aisle  would  support 
DOD  dollars  going  to  dismantle  nuclear 
weapons  in  Russia.  I  do  not  want  my 
children  looking  at  them,  and  neither 
do  the  Members  of  the  other  side.  But 
yet  those  dollars  were  put  into  a  gen- 
eral fund.  That  is  wrong. 

Most  members  on  this  committee, 
and  I  stress  "most  members,"  probably 
99  percent  of  them,  support  the  men 
and  women  in  the  military  service.  But 
there  are  some  members  on  this  com- 
mittee where  if  the  defense  program  is 
not  in  their  district,  they  let  us  kill  it. 
If  we  can  weaken  it  and  provide  money 
for  the  social  agenda,  let  us  kill  it. 

Those  Members  that  supported  the 
total  lifting  of  the  ban  on  homosexuals, 
that  have  never  fired  a  shot  in  anger, 
that  have  never  been  in  combat.  I 
would  ask  them  to  stick  to  the  areas 
that  they  are  knowledgeable  about.  Be- 
cause both  Colin  Powell,  the  Joint 
Chiefs,  and  the  rest  of  them,  have  stat- 
ed that  homosexuals  are  not  compat- 
ible in  the  service.  Ninety-seven  per- 
cent of  those  people  that  have  to  serve 
with  them  say  it  is  not  compatible 
with  what  they  do. 

Mr.  Chairman.  I  am  not  black,  which 
is  quite  evident,  but  I  attend  a  lot  of 
black  churches  in  my  district.  They 
have  told  me  that  to  confuse  civil 
rights  with  the  homosexual  agenda  is 


wrong,  that  it  is  a  disservice  to  the 
community.  When  97  percent  of  the 
military  do  not  support  it.  it  is  wrong. 
We  kill  systems  and  try  to  prevent 
the  advancement  of  those  systems.  A 
good  example  is  the  ARGUM  program. 
There  are  those  Members  that  would 
stop  the  advancement  of  the  B-2.  even 
though  the  numbers  have  dwindled 
down.  ARGUM  is  a  system  that  allows 
a  60-foot  CEP  for  a  weapon,  and  with  a 
radar  would  bring  that  distance  to  the 
target  that  you  would  miss  to  20  feet. 
Since  it  was  ap  interim  service,  they 
found  a  way  to  say  let  us  put  it  on  the 
B-1.  The  B-1,  you  cannot  even  hang  a 
bomb  on  the  wing,  and  there  is  no  elec- 
trical service  that  goes  down  to  release 
that  bomb.  So  it  is  not  an  effective  sys- 
tem. 

Mr.  Chairman,  my  main  concern  is 
the  lack  of  DOD  and  this  committee  on 
the  procurement  of  aviation.  Since  the 
A-12  has  gone  down,  we  are  looking  at 
an  F-22.  The  Navy  is  looking  at  an  F- 
18EF,  which  I  have  flown.  I  have  flown 
the  F-14.  -15,  -16.  and  -18.  and  I  can 
beat  the  F-IBEF  today,  and  that  would 
be  our  front  line  fighter  in  20  years. 
That  is  wrong. 

Mr.  Chairman.  I  was  not  aware  that 
the  F-16  procurement  is  in  there,  and  I 
was  glad  to  see  that. 

AFX  has  been  canceled.  What  do  we 
do?  In  the  year  2010  we  have  no  plan  for 
a  high-end  fighter  for  the  Air  Force  or 
the  Navy,  and  we  need  to  adjust  that. 

Mr.  Chairman.  I  have  supported 
women  in  combat,  and  I  winged  the 
very  first  F-14  female  pilot  at 
Kingsville,  TX.  just  3  weeks  ago.  I 
think  she  will  serve  with  distinction. 

But  I  would  also  ask  the  Secretary  of 
the  Navy  to  put  Tailhook  behind  us.  It 
is  time  that  we  press  on  and  serve  the 
men  and  women  in  the  services  that  we 
have. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Chair- 
man. H.R.  2401.  the  Department  of  De- 
fense Authorization  Act  for  fiscal  year 
1994,  moves  us  forward  on  a  number  of 
important  priorities  relating  to  the  an- 
ticipated style  of  conflicts  of  the  1990's 
and  early  next  century.  However,  the 
bill  also  suffers  from  some  serious 
shortcomings  of  great  consequence  to 
our  society. 

First  of  all,  I  would  like  to  commend 
the  chairman  of  the  Armed  Services 
Committee  Congressman  Ron  Del- 
lums. for  crafting  an  authorization 
that  revamps  some  of  the  past  assump- 
tions about  our  national  defense.  In 
particular,  the  focus  on  conversion  of 
certain  Defense  activities  and  facilities 
toward  other  uses  is  to  be  lauded,  as 
this  was  a  difficult  task.  The  bill's  at- 
tention to  environmental  cleanup  and 
remediation  of  Defense  facilities  is  an 
example  of  how  long-overlooked  needs 
in  the  Department  are  finally  getting 
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the  attention  that  they  demand.  Much 
needs  to  be  done  in  this  area  and  I  am 
pleased  that  we  are  getting  on  with 
this  business. 

In  addition,  the  provisions  that  pro- 
mote gender  equity  in  the  DOD  are  of 
profound  importance  and  deserve  high 
praise.  No  longer  may  women  in  the 
military  be  viewed  as  mere  accessories, 
restricted  to  positions  that  conflict 
with  their  ambition,  training,  and 
skills.  America  still  needs  a  large  dose 
of  increased  opportunity  for  women  in 
virtually  all  fields,  and  I  hope  that 
tearing  down  the  wall  within  the  DOD, 
which  has  traditionally  been  very 
heavily  male-dominated,  will  go  far  in 
sending  such  a  message  to  all  sectors  of 
society. 

Unfortunately  however  there  is  a 
shortcoming  in  this  bill  that  concerns 
me.  It  is  that  H.R.  2401  fails  to  give  a 
similar  boost  to  minority  businesses  in 
our  country.  In  1986,  the  1207  Program 
was  created  to  establish  a  5- percent 
set-aside  for  small  disadvantaged  busi- 
nesses [SDB's]  in  DOD  contracting. 

Unfortunately,  it  must  be  noted  that 
this  program  has  never  been  given  the 
tojvlevel  support,  nor  the  administra- 
tive tools,  that  it  needs  in  order  to  suc- 
ceed. The  1207  Program  has  still  not 
reached  its  5-percent  goal  and,  until  re- 
cently, only  resulted  in  contracting 
with  SDB's  in  the  2-  to  3-percent  range. 
This  is  inexcusable,  shocking,  and 
downright  unfair. 

During  the  1980's  and  early  1990's.  the 
Reagan  and  Bush  administrations  of- 
fered no  real  encouragement  to  SDB's 
and  even  erected  new  barriers  to  SDB 
participation  in  Federal  contracting 
and  subcontracting.  Some  of  these  im- 
pediments included  emphasis  on  long 
track  records  and  imposition  of  bond- 
ing and  capitalization  requirements, 
all  of  which  favored  older,  more  estab- 
lished firms.  All  in  all.  the  Reagan  era 
contracting  policy  seemed  to  disdain- 
fully thumb  its  nose  at  minorities,  ig- 
noring our  contribution  to  American 
productivity,  and  the  Bush  administra- 
tion perpetuated  the  transgression.  Bu- 
reaucratic resistance  to  the  1207  Pro- 
gram was  made  possible  by  appalling 
indifference  at  all  senior  levels  of  those 
administrations. 

Thus,  with  the  start  of  a  new  era, 
many  of  us  have  been  hopeful  that  we 
could  start  fresh,  by  equipping  the  1207 
Program  with  serious  tools  so  that  it 
could  accomplish  its  original  aims.  In 
fact,  the  House  of  Representatives 
originally  passed  this  program  as  a  10- 
percent  set-aside,  and  there  remains 
the  need  to  bring  the  program  up  to 
this  level.  In  a  country  where,  by  con- 
servative estimates,  about  25  percent  of 
the  population  is  composed  of  people  of 
color,  it  is  a  pathetic  illusion  of  fair- 
ness to  assert  that  the  Government 
needs  to  only  do  5  percent  of  its  busi- 
ness with  so  many  milliorts  of  its  citi- 
zens. 

Consequently,  I  am  disappointed  that 
H.R.  2401  has.  in  effect,  failed  to  statu- 
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torily  reverse  this  state  of  affairs.  Ear- 
lier this  year.  I  introduced  H.R.  1609. 
the  Department  of  Defense  Set-Aside 
Enforcement  Act  to  remedy  these  in- 
equities, bolster  the  program  and  equip 
it  with  concrete  teeth  for  enforcement 
of  the  program.  I  regret  that  the 
Armed  Services  Committee  chose  to 
look  disfavorably  on  H.R.  1609's  provi- 
sions and  ignore  the  plight  of  minority 
businesses  trying  to  do  business  with 
the  DOD.  I  will,  however,  continue  to 
advance  these  concerns. 

It  is  no  longer  sufficient  to  establish 
small-dollar,  token  demonstration 
projects.  It  is  no  longer  satisfactory  to 
point  to  a  remote  tangent  of  a  program 
and  suggest  that  the  interests  of  25  per- 
cent of  our  Nation's  citizens  are  ac- 
commodated thereby.  Instead,  this  is  a 
time  when  fortitude  must  be  sum- 
moned, to  do  what  is  equitable  and  just 
to  create  opportunities  for  all  Ameri- 
cans, not  just  those  who  traditionally 
have  done  business  with  the  Depart- 
ment of  Defense. 

Today,  highly  skilled  minority- 
owned  businesses  have  come  of  age  in  a 
full  range  of  activities,  from  high-tech 
manufacturing  in  information  and  tele- 
communications industries  to  environ- 
mental cleanup  and  financial  services. 
They  must  be  recognized  for  their  con- 
tribution, and  the  1207  Program  must 
be  improved  to  facilitate  their  full  ac- 
cess to  DOD  contracting  and  sub- 
contracting dollars. 

In  short,  Mr.  Chairman,  we  were  seri- 
ous about  our  commitment  to  these 
concerns  when  we  wrote  them  into  our 
laws  as  the  1207  Program.  It  is  incum- 
bent upon  us  therefore,  to  take  steps  to 
improve  the  program  and  establish  a 
viable  enforcement  mechanism. 

It  simply  is  no  longer  satisfactory  to 
ignore  the  role  of  millions  of  Ameri- 
cans in  the  Defense  process  under  the 
guise  of  moving  forward  on  other  is- 
sues. The  two  are  not  incompatible.  We 
simply  must  recognize  this  fact. 

D  2100 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentlewoman  from 
Florida  [Mrs.  Fowler],  who  is  a  very 
vigorous  freshman  of  our  committee 
and  represents  the  district  formerly 
represented  by  our  colleague.  Charlie 
Bennett. 

Mrs.  FOWLER.  Mr.  Chairman,  as  a 
freshman  on  the  House  Armed  Services 
Committee,  I  would  like  to  commend 
the  chairman  and  ranking  member. 
Floyd  Spence.  for  his  fairness  to  the 
freshmen  members.  I  look  forward  to  a 
continued  relationship  with  my  col- 
leagues on  this  committee  as  we  work 
to  maintain  a  quality  military. 

The  Defense  budget  has  been  on  the 
decline  since  1985  and  will  continue  to 
plummet  rapidly  under  the  proposed 
Defense  budget.  This  trend  is  nothing 
short  of  dangerous — it  threatens  the 
safety  of  our  Nation. 

Today  this  country  is  involved  in 
three  active  conflicts  in  Somalia.  Iraq. 


and  the  Balkans.  And  as  we  have  all 
heard  on  the  news  in  the  past  48  hours 
the  President  is  considering  a  more  ac- 
tive role  in  the  Balkans.  We  have  the 
people  to  fight  these  conflicts  and  win 
in  1993  but  will  we  have  the  ability  to 
win  them  in  1995  or  1996? 

We  cannot  afford  to  cut  any  deeper 
without  jeopardizing  the  efficiency  and 
effectiveness  of  the  U.S.  military.  We 
are  losing  our  ability  to  deter  and  de- 
fend. 

This  drawdown  is  about  people,  men 
and  women  who  have  sworn  to  protect 
this  country  with  their  lives  and  whom 
we  reward  with  inadequate  pay.  train- 
ing, and  equipment — or  with  a  pink 
slip. 

Yes,  the  cold  war  is  over,  btit  we  can- 
not assume  that  there  will  be  no  enemy 
rather  we  have  to  maintain  our  readi- 
ness for  our  ability  to  meet  potential 
enemies  and  to  win  future  conflicts. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  4  minutes  to  my  distinguished 
colleague,  the  gentlewoman  from  Cali- 
fornia [Ms.  WOOLSEY]. 

Ms.  WOOLSEY.  Mr.  Chairman,  I  rise 
today  to  commend  the  work  of  the 
chairman  of  the  Armed  Services  Com- 
mittee. Mr.  Ron  Dellums.  for  his  tire- 
less work  toward  achieving  a  more 
sane  defense  policy  for  this  Nation.  I 
also  want  to  make  a  point  about  two 
issues — first,  excess  defense  spending, 
and  second,  discrimination  against 
gays  and  lesbians  in  the  military. 

'•The  cold  war  is  over.  "  We  have 
heard  this  phrase  repeatedly  in  the 
House  during  the  past  few  days.  But, 
while  Members  of  Congress  keep  using 
this  phrase,  we  are  failing  to  translate 
the  message  into  sound  peacetime 
spending  policies. 

For  example,  in  terms  of  current  dol- 
lars, America  spent  $231  billion  on  de- 
fense in  1975.  This  year's  bill  calls  for 
$263  billion  in  defense  spending,  a  budg- 
et that  is  five  times  that  of  the  State 
of  California.  In  1993— a  year  when 
America  has  no  superpower  enemy — 
Congress  is  considering  a  bill  to  spend 
$32  billion  more  than  the  defense  budg- 
et that  was  passed  during  the  Nixon 
years.  The  bill  does  make  cuts  in  some 
of  the  wasteful  Reagan-Bush  programs, 
but  we  are  still  spending  far  too  much 
in  light  that  the  "cold  war  is  over." 

Later  in  the  defense  appropriations 
debate,  my  colleagues  and  I  will  be  of- 
fering an  amendment  which  takes  aim 
at  a  most  glaring  example  of  Pentagon 
waste.  Mr.  Dellums,  Mr.  Penny,  and  I 
will  offer  an  amendment  to  save  the 
taxpayers  up  to  $10  billion  by  ending 
procurement  of  the  Trident  D-5  nuclear 
missile.  This  submarine-launched  mis- 
sile is  a  cold  war  weapons  system.  We 
already  have  295  D-5's  that  will  last 
well  into  the  21st  century,  and  we  cer- 
tainly don't  need  more.  In  light  of  our 
lessened  cold  war  defense  needs,  our 
alarming  budget  deficit,  and  our  urgent 
need  to  improve  programs  for  children 
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and  families,  we  cannot  afford  to  con- 
tinue this  wasteful  spending  on  Trident 
D-5  nuclear  missiles. 

As  I  said.  Mr.  Chairman,  our  defense 
budget  is  no  lower  than  it  was  in  1975, 
but  our  policy  toward  gays  in  the  mili- 
tary is  no  better  than  it  was  in  the 
dark  ages.  On  the  policy  of  'don't  ask/ 
don't  tell,"  I  say,  don't  ask  me  to  sup- 
port it;  don't  tell  me  that  it's  fair.  The 
proposal  contained  in  this  bill  would 
not  only  gag  gay  and  lesbian  soldiers 
from  admitting  their  sexual  orienta- 
tion to  anyone,  including  family  mem- 
bers; it  would  also  prohibit  conduct  on 
and  off  the  base.  Moreover,  it  will  con- 
tinue to  subject  soldiers  to  unjust  in- 
vestigation and  persecution.  Mr.  Chair- 
man, I  find  it  outrageous  that  the  De- 
partment of  Defense  has  wasted  hun- 
dreds of  millions  of  taxpayer  dollars  to 
conduct  witch  hunts,  which  amount  to 
nothing  less  than  an  internal  war 
against  the  citizens  of  this  country. 

Here  in  this  Chamber,  we  must  do 
what  is  right.  We  must  strike  codifica- 
tion of  the  "don't  ask,  don't  tell,  don't 
pursue"  policy. 

Mr.  Chairman,  in  November  1992,  the 
American  people  elected  110  new  Mem- 
bers of  Congress  because  they  wanted 
change.  I  can  tell  you,  Mr.  Chairman, 
that  I  do  not  see  enough  change  in  this 

bill. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Pennsylvania  [Mr. 
KLINK]. 

Mr.  KLINK.  Mr.  Chairman,  I  thank 
the  distinguished  gentleman  for  yield- 
ing time  to  me. 

I  am  not  a  member  of  his  committee, 
but  as  a  member  of  the  Democratic 
Steering  and  Policy  Committee,  I 
worked  very  hard  to  try  to  get  two  of 
our  Members  from  our  State  on  the 
committee,  and  we  did  that,  the  gen- 
tleman from  Pennsylvania  [Mr. 
McILvLE]  and  the  gentleman  from 
Pennsylvania  [Mr.  HoLDEN].  I  trust 
that  they  are  contributing  members  of 
the  committee. 

I  rise  to  talk  tonight  about  the  fact 
that  we  understand,  as  I  come  from  the 
Pittsburgh  area  and  it  is  the  arsenal  of 
democracy,  I  was  happy  to  hear  some 
of  the  Members  talk  earlier  about  the 
need  to  keep  that  defense  work  force  in 
place. 

We  share  your  concerns  with  that. 
There  are  so  many  things  the  gen- 
tleman from  California  [Mr.  DELLUMS] 
and  the  members  of  the  committee 
have  to  look  at.  Not  only  do  we  look 
upon  them  to  keep  our  armed  services 
ready  and  to  make  sure  that  we  have  a 
fighting  force,  if  and  when  we  need  it, 
but  there  are  so  many  other  smaller 
details  in  addition  to  the  big  picture 
that  they  have  to  look  at. 

I  wanted  to  bring  just  one  such  item 
to  Members'  attention  tonight.  And 
that  is,  we  are  downsizing  the  military. 
We  are  also  getting  rid  of  a  lot  of  our 
strategic  materials  stockpile.  We  are 


going  to  be  voting  on  a  reconciliation 
bill.  And  a  part  of  this  is  to  show 
America  that  we  can  manage.  To  man- 
age we  have  to  manage  the  little  parts 
of  the  picture,  too. 

I  just  want  to  talk  about  something 
that  relates  to  my  district.  Part  of  the 
stockpile  is  zinc. 
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Part  of  this  stockpile  is  zinc.  People 
out  there  might  say,  "What  is  so  im- 
portant about  zinc?"  The  fact  of  the 
matter  is  that  we  are  currently  selling 
off  this  stockpile  at  $100  per  ton  less 
than  the  price  that  is  being  paid  by  our 
U.S.  Mint,  who  uses  this  zinc  to  mint 
pennies.  As  a  result,  we  could  actually 
save  the  Federal  Government  $2.5  mil- 
lion a  year  if  we  would  be  able  to  work 
out  a  methodology  where  we  could 
transfer  from  one  part  of  Government, 
that  is,  the  Department  of  Defense, 
over  to  the  U.S.  Mint,  so  there  are 
many  things  like  that  we  need  to  look 
at,  of  course,  as  we  are  downsizing. 

I  trust  the  chairman  who  is  taking 
over  this  committee  at  one  of  the  most 
challenging  times,  from  what  I  have 
heard  from  the  members  of  the  gentle- 
mans  committee,  he  is  certainly  up  to 
the  task,  and  I  look  forward  in  my 
committee  assignments  and  here  on 
the  floor  to  working  with  the  chair- 
man. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  5  minutes  to  my  distinguished 
colleague,  the  gentleman  from  New 
York  [Mr.  Hochbrueckner]. 

Mr.  HOCHBRUECKNER.  Mr.  Chair- 
man. I  thank  the  gentleman  for  yield- 
ing to  me. 

Mr.  Chairman.  I  guess  I  will  have  to 
give  a  New  York  style  speech  here.  I 
have  a  7-minute  speech,  and  I  only 
have  5  minutes  to  present  it.  Let  me 
speak  quickly  and  to  the  point. 

Over  the  last  25  years  I  have  been 
very  heavily  associated  with  the  naval 
aviation  field,  first  serving  in  the  U.S. 
Navy,  then  in  aerospace  engineering 
for  close  to  20  years,  and  now  for  7 
years  in  the  House  Committee  on 
Armed  Services.  I  have  a  great  concern 
about  naval  aviation  and  its  future. 

We  have  to  recognize  that  in  the  fu- 
ture of  our  Nation  the  navy  is  going  to 
be  the  out-front  service.  As  we  look  at 
our  base  closings  overseas,  it  is  very 
clear  that  by  1995,  based  on  testimony 
we  have  heard  in  committee,  that  51 
percent  of  our  overseas  base  structure 
is  going  to  be  on  the  way  to  shutdown. 
They  will  mostly  be  Army  and  Air 
Force  bases,  as  we  pull  over  200,000  of 
our  troops  out  of  Europe.  Con- 
sequently, the  Navy  will  be  the 
outfront  service,  and  it  is  imperative 
that  the  Navy  have  the  aircraft  it 
needs,  because  it  wil  be  the  aircraft 
carriers  that  will  be  out  front  present- 
ing the  U.S.  flag  and  protecting  our  in- 
terests around  this  world. 

Certainly,  nuclear  is  out,  conven- 
tional is  in,  and  good  conventional  air- 


craft are  what  we  need  for  the  future 
protection  of  our  national  interests. 

The  bill  before  us  is  not  a  perfect  bill. 
It  is  a  good  bill,  and  I  will  support  it, 
but  it  has  some  problems.  There  are 
two  problems  that  the  people  of  this 
Nation  should  be  aware  of  that  need  to 
be  corrected  in  the  future.  The  first  is 
that  the  Navy  in  fiscal  year  1994  will  be 
taking  a  $5.7  billion  cut,  contrasted 
with  the  Army's  $3.2  billion  and  the  Air 
Force's  $2  billion.  If  we  add  that  up, 
what  it  means  is  that  the  Navy  this 
coming  year  will  have  a  $500  million 
greater  cut  than  the  sum  of  the  Air 
Force  and  the  Army  cuts.  That  is  not 
fair,  especially  in  light  of  the  fact  that 
the  Navy  will  be  the  out-front  service 
in  the  future.  That  is  the  first  funding 
problem. 

The  second  funding  problem  is  that 
naval  aviation  has  been  shortchanged. 
Since  1985,  defense  spending  has  been 
declining.  In  fact,  the  Navy's  budget 
has  come  down  26  percent  since  1985, 
while  naval  aviations  budget  has  come 
down  by  45  percent.  If  naval  aviation  in 
the  last  7  years  had  just  taken  its 
equivalent  share  of  the  defense  cuts, 
there  would  have  been  $13.5  billion 
more  allocated  to  naval  aviation,  and 
we  would  not  have  naval  aviation  in 
the  disarray  that  it  is  today. 

Clearly  naval  aviation  needs  help.  If 
we  look  at  the  plan  this  year,  the  bad 
news  in  this  budget  bill  is  that  the  A/ 
FX  is  cancelled.  Clearly  this  is  the  next 
generation  of  attack  aircraft  that  is  es- 
sential to  our  Navy  and  its  future.  The 
A-6  Intruder  is  a  great  aircraft.  I 
worked  on  it  30  years  ago  when  it  had 
a  drum  memory  computer.  It  is  a  great 
aircraft,  but  its  time  has  passed.  It  is 
time  for  the  next  generation  of  attack 
a  ircr3.ft 

Whether  we  call  it  an  A/FX,  a  JAF, 
or  an  XYZ,  it  makes  no  difference.  It 
has  to  be  developed  by  the  Navy  and  it 
has  to  have  deep-strike  capability,  and 
hopefully  a  fair  amount  of  stealth.  We 
have  to  put  that  program  back  in 
place.  Hopefully,  the  "Bottom-up  Re- 
view "  will  indicate  that  we  need  that 
plane,  and  we  will  then  restore  funding 
next  year,  and  all  we  will  have  seen  is 
a  1-year  delay  in  the  program. 

The  good  news  is  that  the  Grumman 
F-14  Tomcat  will  be  upgraded  to  an  at- 
tack version.  That  makes  a  lot  of 
sense.  That  is  something  I  have  been 
promoting  for  the  last  3  years,  and  I 
am  delighted  that  the  Navy  asked  for 
it  this  year,  and  both  the  Senate  and 
the  House  Committees  on  Armed  Serv- 
ices have  seen  fit  to  fund  that  program 
this  year.  I  think  it  makes  a  lot  of 
sense  as  a  gap-filler  between  the  A-6"s 
as  they  get  demobilized  toward  the  end 
of  the  century  until  the  A/FX  or  JAF 
or  XYZ  comes  along  to  replace  it.  We 
really  do  need  an  attack  version  of  the 
F-14. 

Mr.  Chairman,  clearly  this  is  a  good 
bill,  and  the  chairman,  the  gentleman 
from  California  [Mr.  Dellums].  is  to  be 


commended  for  the  excellent  work  that 
he  put  into  it.  but  nothing  Is  perfect  on 
this  Earth.  Clearly,  this  is  a  program 
that  needs  some  changes. 

I  am  hopeful  that  in  the  coming 
months  and  next  year  we  will  be  able 
to  correct  some  of  these  funding  defi- 
ciencies that  do  exist  in  this  bill,  and 
in  fact  get  on  with  supporting  naval 
aviation  in  order  to  assure  that  the 
Navy,  as  the  lead,  out-front  service  in 
the  future,  is  properly  equipped  with 
the  best  aircraft  that  this  country  can 
provide. 

Mr.  Chairman.  I  thank  the  chairman 
of  the  Armed  Services  Committee  for 
the  opportunity  to  say  my  piece  on 
this  important  bill.  It  is  a  good  bill.  It 
deserves  the  support  of  this  Congress, 
and  I  certainly  intend  to  strongly  sup- 
port it. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  myself  the  time  remaining  on 
this  side  of  the  aisle. 

The  CHAIRMAN.  The  gentleman 
from  California  [Mr.  DELLUMS]  has  4 
minutes  remaining. 

Mr.  DELLUMS.  Mr.  Chairman,  we 
are  now  in  the  last  minutes  of  this  de- 
bate. I  would  like  to  make  a  few  com- 
ments and  observations. 

First,  my  distinguished  colleague, 
the  gentlewoman  from  Illinois  [Mrs. 
COLLINS],  made  a  very  significant  and 
important  point  here.  Many  of  these 
concerns  of  the  gentlewoman,  in  this 
gentleman's  humble  opinion,  will  be 
addressed  at  the  point  where  we  bring 
an  acquisition  reform  bill  to  the  floor 
in  a  separate  piece  of  legislation,  so 
many  of  the  issues  that  could  not  be 
resolved  in  the  context  of  this  bill  be- 
fore us  hopefully  will  be  resolved  in  the 
context  of  the  acquisition  reform  legis- 
lation. I  look  forward  to  working  with 
my  distinguished  colleague  in  those 
areas.  We  both  have  no  differences  of 
opinion,  and  have  been  very  strong  ad- 
vocates in  that  regard. 

Second,  Mr.  Chairman,  this  is  my 
first  time  coming  to  the  floor  as  Chair 
of  the  Committee  on  Armed  Services. 
It  is  a  very  interesting  point  of  depar- 
ture, because  for  the  last  22  years  this 
gentleman  has  tried  to  be  the  loyal  op- 
position, to  challenge  ever-increasing 
military  budgets,  to  challenge  increas- 
ing nuclear  weapons,  to  challenge  mili- 
tarism and  intervention.  Now  I  find 
myself  on  the  floor  bringing  a  piece  of 
legislation  that  in  some  ways  embodies 
a  great  deal  of  that,  but  I  think  that 
this  committee  has  taken  a  turn.  One 
has    to    view    this    bill    in    transition 

The  cold  war  is  over,  the  Berlin  Wall 
is  down,  the  Soviet  Union  no  longer  ex- 
ists, and  the  W'arsaw  Pact  has  vanished 
over  the  radar  screen.  In  this  gentle- 
man's humble  opinion,  while  this  bill 
has  done  some  good  things,  I  agree 
with  a  number  of  previous  speakers 
who  have  said  that  we  can  go  further. 
We  can,  indeed,  do  more. 

There  were  certain  handicaps  this 
year.  As  I  have  said  in  other  forums. 


this  is  the  easiest  budget,  Mr.  Chair- 
man, the  easiest  budget  for  us  tomor- 
row. What  will  become  difficult  is  the 
budget  next  year  and  the  year  after 
that  and  the  year  after  that  and  the 
year  after  that. 

Over  the  years  we  have  talked  about 
left  wing,  right  wing,  and  center  We 
have  talked  about  peace  advocates  and 
cold  war  years.  We  now  have  to  reach 
to  new  ideas  and  new  paradigms  and 
new  policies  and  new  philosophies 
where  those  labels  do  not  exist.  We 
have  to  come  to  the  floor  with  enough 
intellectual  honesty  to  attempt  to  re- 
define national  security,  to  attempt  to 
redefine  the  threat  that  exists  out 
there  in  very  real  and  nonpolitical 
terms. 

Mr.  Chairman,  we  have  to  grapple 
with  significant  issues:  What  is  the  ap- 
propriate level  of  force  as  we  proceed 
to  the  21st  century?  What  is  the  defini- 
tion of  force  in  a  post-cold  war  world? 
What  is  the  application  of  force  in  the 
post-Cold  War  world?  What  is  the  na- 
ture of  our  responsibilities  in  the 
world?  Do  we  move  closer  to  inter- 
national arrangements  that  preclude 
us  from  engaging  in  militarism  in  the 
world  as  we  have  done  in  the  past?  How 
do  we  really  engage  in  economic  con- 
version? 

It  is  easy  for  us  to  talk  about  no 
longer  building  B-2  bombers  and  build- 
ing effective  mass  transit  systems:  no 
longer  building  weapons  of  war  and  de- 
struction, but  enhancing  the  quality  of 
human  life.  Now  the  moral  imperative 
is,  how  do  we  truly  do  that? 

This  bill  starts  down  that  road.  It  is 
a  long  way  from  where  we  have  to  go, 
but  Mr.  Chairman,  I  challenge  each  and 
every  one  of  us  as  we  begin  to  debate 
now  this  post-cold  war  era  to  come  to 
the  table  with  enough  intellectual  hon- 
esty to  grapple  with  each  other  signifi- 
cantly, to  try  to  reshape  our  national 
forces  in  ways  that  make  sense,  to 
bring  our  military  budget  down  in 
ways  that  make  sense,  to  reorder  our 
national  priorities  in  ways  that  make 
sense,  and  address  the  pain  and  the 
human  misery  of  our  people. 
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And  I  look  forward  to  that  effort,  and 
I  plan  to  contribute  to  that  with  as 
much  significance  as  I  can. 

The  role  of  the  chairman  is  to  try  to 
help  achieve  a  consensus,  but  there  is 
also  another  Ron  Dellums,  and  that  is 
the  RON  DELLUMS  that  is  elected  from 
the  Oakland-Berkeley  area  in  Califor- 
nia. And  I  will  come  to  the  floor  with 
that  person  wanting  to  engage  you  sig- 
nificantly around  the  politics  that  we 
have  to  pursue  as  we  march  into  the 
21st  century. 

The  CHAIRMAN  pro  tempore  (Mr. 
REYNOLDS).  The  time  of  the  gentleman 
from  California  [Mr.  DELLUMS]  has  ex- 
pired. 

Mr.  SPENCE.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I  am 
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pleased  to  yield  2  additional  minutes  to 
the    gentleman    from    California    [Mr. 

DELLUMS]. 

Mr.    DELLUMS.     Mr.    Chairman.     I 
thank  my  colleague. 

Finally,  let  me  say  that  it  has  been  a 
great  pleasure  to  work  with  my  distin- 
guished colleague,  the  gentleman  from 
South  Carolina  [Mr.  SPENCE].  He  is  a 
good  and  decent  man.  We  have  very  dif- 
ferent politics,  but  he  is  open  and  easy 
to  work  with.  I  tried  diligently  to  com- 
municate openly  and  hopefully  effec- 
tively with  all  of  my  colleagues  on  the 
Republican  side  of  the  aisle,  because  I 
think  that  the  debates  and  the  discus- 
sions, the  fights  that  we  have  ought  to 
go  down  around  substance  and  policy, 
not  around  process  and  procedure.  We 
ought  to  be  about  opeimess.  We  ought 
to  be  about  fairness.  We  ought  to  be 
about  protecting  the  rights  of  all  of  our 
colleagues.  Some  have  complimented 
me  on  the  Republican  side  for  standing 
firmly  in  support  of  the  rights  of  mi- 
norities, and  maybe  that  is  because  I 
have  been  one  all  of  my  life,  and  I  un- 
derstand what  that  is  all  about. 

But  I  came  here  truly  conrmutted  to 
an  open  and  honest  debate.  So  let  our 
differences  be  differences  of  substance, 
not  on  process. 

Mr.  Chairman,  I  am  very  proud  of  the 
fact  that  I  have  met  with  our  Repub- 
lican colleagues  on  more  than  one  oc- 
casion, that  we  marked  this  bill  up, 
and  five  of  the  six  subcommittees  were 
marked  in  the  open,  not  in  the  dark, 
and  12  of  the  14-plus  hours  of  discussion 
and  debate  in  marking  up  this  bill  was 
done  in  the  open,  with  the  press  and 
the  public  there  being  able  to  scruti- 
nize and  see  the  kind  of  decisions  that 
we  make. 

Finally,  I  am  very  proud  of  the  fact 
that  while  my  becoming  chair  of  this 
committee  in  some  way  may  be  some 
minor  footnote  in  history,  I  would  also 
like  to  point  out  that  in  becoming 
chair  of  the  House  Armed  Services 
Committee  I  appointed  Marilyn  Elrod 
to  be  the  staff  director.  That  also  made 
some  history,  because  for  the  first  time 
in  American  history  on  either  side  of 
the  Hill  the  House  Armed  Services 
Committee  staff  director  is  a  woman. 
We  blew  down  the  glass  ceiling,  and  we 
are  going  to  go  even  further  as  we  re- 
fine the  nature  of  our  politics  in  this 
institution,  and  the  nature  of  our  poli- 
tics in  the  country  and  the  world. 

Finally,  I  want  to  thank  all  of  the 
members  of  the  staff  of  the  House 
Armed  Services  Committee  on  both 
sides  of  the  aisle.  These  are  extraor- 
dinary people  and  very  fine  people,  Mr. 
Chairman.  In  my  capacity  as  a  sub- 
committee chair  I  only  dealt  with  two, 
three  or  four  staff  people.  Now  I  am  re- 
quired to  deal  with  thousands  of  items, 
hundreds  of  policy  considerations  and 
scores  of  staff  people.  And  in  the  proc- 
ess of  getting  to  this  moment.  I  have 
been  extraordinarily  impressed  with 
the   integrity,   with   the  energy,   with 
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the  enthusiasm  and  the  easrerness  of  a 
magnificent  group  of  people.  Give  us 
time  to  increase  the  learning  curve. 
Mr.  Chairman,  and  you  ain't  seen  noth- 
ing yet. 

Mr.  GOODLING.  Mr.  Chairman,  I  am  be- 
coming more  and  more  fearlul  of  the  direction 
of  this  country  is  taking  in  regard  to  military 
readiness  arxj  defer^se  capability. 

On  one  hand,  U.S.  foreign  policy  has  em- 
barked on  a  seemingly  haphazard  path 
through  the  "new  world  disorder,"  The  Admin- 
istration has  committed  United  States  troops 
under  U.N.  command  for  the  nexus  of  "nation- 
buikjing."  or  equally  netxjious,  as  a  tripwire. 
The  House  had  the  opportunity  to  set  an  early 
withdrawal  date  from  the  quagmire  in  Somalia, 
and  missed  the  chance.  Three-hundred  United 
States  troops  are  deployed  in  Macedonia 
urxler  a  foreign  U.N.  commander  who  has 
warned  the  United  States  troops  against  tfie 
use  of  force.  Our  President  has  now  threat- 
ened the  use  of  airpower  in  Bosnia,  although 
we  do  not  know  if  airpower  will  achieve  our 
obiective — maytie  we  do  not  even  know  what 
our  exact  objective  is. 

All  of  this  comes  at  a  time  when  the  de- 
fense budget  is  tDeing  slashed  to  meet  budg- 
etary requirements  without  regard  to  threat  as- 
sessment. The  administration  is  proposing  to 
cut  Defense  budget  auttxjrity  by  Si  27  billion 
below  ttie  previous  administration's  plan  over 
5  years.  Under  this  bill,  the  fiscal  year  1994 
Defense  cut  represents  only  9  percent  of  the 
5-year  plan's  scheduled  cuts.  This  means  the 
cuts  for  the  remaining  4  years  must  average 
S28  billion  each  year.  The  Congress  and  the 
two  previous  administrations  recognized  the 
need  to  exercise  a  policy  of  defense 
buikJdown,  decreasing  Defense  budget  author- 
ity by  27  pjercent  since  1986.  However,  this 
decrease  was  based  upon  a  formal  review  of 
defense  requirements  and  the  maintenance  of 
military  readiness.  The  new  plan  is  not.  Un- 
specified cuts  are  proposed  and  expected  to 
bie  carried  out  without  any  regard  to  national 
security  and  certainly  not  in  conjunction  with  a 
security  threat  assessment. 

The  task  before  the  administration  arxJ  Con- 
gress is  twofold.  First,  our  Government  needs 
to  outline  very  strict  guidelines  lor  the  inter- 
vention of  our  troops  and  resources  in  no  un- 
certain terms.  If  we  do  not,  we  will  be 
stretched  to  virtually  every  continent  in  the 
workj  at  great  fiscal  cost  for  almost  no  strate- 
gic reason.  Second,  we  must  carefully  review 
threats  to  U.S.  secunty  and  assess  whether 
the  proposed  slashes  m  defense  spending  will 
destroy  military  readiness  arxJ  impair  the  abil- 
ity of  U.S.  Armed  Forces  to  counter  direct 
threats  to  U.S.  national  security.  Noting  the  ra- 
zor's edge  of  readiness  on  which  we  are  now 
treading  so  precariously,  the  Government 
must  oppose  future  slashes  in  defense  spend- 
ing which  are  not  based  on  threat  assess- 
ment. 

Mr.  PACKARD.  Mr.  Chairman,  I  rise  today 
in  strong  support  of  a  pfovision  in  the  Defense 
Authorization  Act  to  codify  the  ban  on  homo- 
sexuals serving  in  the  military. 

Our  military  is  under  attack  from  the  liberals 
in  Congress  and  from  the  Clinton  administra- 
tion, seriously  undermining  the  morale  and 
readiness  of  our  Armed  Forces. 

Service  in  the  Armed  Forces  is  unique  and 
unparalleled  in  civilian  society.  More  than  any 


other  sir>gle  factor,  military  unit  cohesion  is 
paramount  to  the  success  or  failure  of  Ameri- 
ca's defense.  But  tfiere  are  those  anx)ng  our 
country's  leadership  wtx)  woukJ  destroy  that 
cohesion. 

Combat  ability  is  unalterably  tied  to  mutual 
trust  and  confiderKe  among  servicemembers. 
Extensive  heanngs  and  studies  have  deci- 
sively proven  that  the  presence  of  known  ho- 
mosexuals within  a  unit  will  undermine  that 
trust  and  confkJence,  erxJangering  the  entire 
unit,  and  compromising  our  military  mission. 

From  the  lowest  grunt  to  the  highest  com- 
mander, our  military  men  and  women  have  ex- 
pressed time  and  time  again  that  homosexual- 
ity is  in  no  way  compatible  with  military  serv- 
k;e. 

The  ban  on  homosexuals  must  remain  intact 
for  the  military  to  maintain  combat  readiness 
in  defense  of  our  country.  We  can  not  allow 
the  radk:al  gay  and  lesbian  activists  to  use  the 
military  as  a  lab  to  conduct  their  social  experi- 
ments. I  strongly  urge  my  colleagues  to  sup- 
port language  in  the  Defense  authorization  bill 
that  codifies  the  t)an. 

Mr.  FARR.  Mr.  Chairman,  I  rise  in  support  of 
H.R.  2401,  The  National  Defense  Authoriza- 
tion Act  for  fiscal  year  1994. 

The  distinguished  chairman  of  the  Armed 
Servces  Committee,  Mr.  Dellums.  has  re- 
ported out  a  bill  that  moves  closer  to  President 
Clintons  5-year  commitment  to  trim  the  De- 
fense budget  by  at  least  Si  27  million.  This  is 
a  positive  step  In  a  new  direction  toward  reor- 
denng  our  national  pxiorities  while  looking 
ahead  to  our  needs  of  the  21  st  century.  While 
the  bill  makes  substantial  cuts  in  a  numt)er  of 
areas,  it  retains  SHI  million  for  the  cost  of 
maintaining  U.S.  Forces  engaged  in  peace- 
keeping, disaster  relief,  and  other  international 
multilateral  operations.  This  is  critical  to  our 
Nation's  new  defense  role. 

Although  deeper  cuts  in  the  Defense  budget 
are  still  needed  to  meet  the  growing  demands 
of  new  priorities,  this  year's  Defense  author- 
ization bill  makes  a  step  in  tfie  right  direction 
toward  downsizing. 

Mr.  BUYER.  Mr.  Chairman,  writing  in  Fed- 
eralist Paper  No.  3.  John  Jay  stated  that 
"Among  the  many  objects  to  which  wise  and 
free  p)eoF)le  find  it  necessary  to  direct  their  at- 
tention, that  of  providing  for  their  safety  seems 
to  be  the  first."  This  wise  counsel,  delivered  at 
an  early  stage  in  our  Nation's  history,  has 
been  at  the  root  of  the  annual  Defense  debate 
since  Congress  first  considered  how  best  to 
defend  our  interests.  As  early  as  1794,  the 
Untied  States  faced  a  military  challenge.  In 
February  of  that  year,  126  sailors  were  held 
for  ransom  by  Bartjary  pirates  in  Algiers.  Corv 
gress  responded  the  next  OKinth  by  creating 
U.S.  Navy  and  authorized  the  construction  of 
SIX  warships  to  address  this  threat.  But  in  what 
proved  to  be  a  harbinger  of  things  to  come, 
opponents  limited  the  appropriation  of  funds, 
making  it  impossible  to  complete  even  three  of 
the  frigates  within  3  years.  President  Washing- 
ton was  reduced  to  buying  the  peace  with  Al- 
giers by  ransoming  the  sailors  for  $1  million. 

So  It  IS  today.  President  Clinton's  fiscal  year 
1994  defense  budget  has  triggered  a  furious 
detate.  In  his  bnefing  before  the  House 
Armed  Services  Committee,  Secretary  of  De- 
fense Aspin  called  it the  Clinton  plan  for 

national  security."  In  reality,  it  is  the  Clinton 
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plan  for  national  insecurity.  Instead  of  basing 
the  plan  on  real  world  threats,  the  administra- 
tion has  opted  to  decide  how  much  money 
needs  to  be  cut  from  Defense  to  feed  the  do- 
mestic agenda,  and  shaped  a  national  secunty 
policy  around  what  was  left.  Jeane  Kirkpatrick 
rightly  calls  this  the  Alice  in  WorxJerland  ap- 
proach: "Senterxie  first,  evidence  later."  It  is 
nothing  more  than  an  attempt  to  balance  the 
budget  on  the  back  of  the  Defense  Depart- 
ment. 

The  clearest  proof  of  this  approach  is  seen 
in  what  was  presented  as  the  four  new  post- 
cokl-war  dangers.  Although  economic  danger 
was  listed  as  third,  Mr.  Aspin  stated  that  "Bill 
Clinton  would  place  it  as  the  no.  1  threat  to 
national  security."  Proposing  that  the  slow 
grov^h  of  the  economy  and  the  fast  growing 
deficit  are  the  real  threat,  the  administration 
believes  redirecting  military  savings  to  the  do- 
mestic front  must  be  a  priority.  Following  this 
logic,  we  are  asked  to  believe  that  every  dollar 
that  is  cut  from  Defense  somehow  improves 
our  ability  to  defend  ourselves.  This  may  be  a 
difficult  concept  for  front  line  troops  under  fire 
to  grasp  when  they  discover  no  ammunition, 
no  equipment,  no  gasoline,  and  no  reinforce- 
ments to  get  them  out  of  a  life  or  death  situa- 
tion. 

The  administration  has  also  proposed  S488 
million  for  new  initiatives  called  global  co- 
operation. This  category  irKludes  8300  million 
for  peacekeeping,  and  an  additional  Si 48  mil- 
lion for  disaster  relief,  humanitarian  assist- 
arx;e,  and  the  promotion  of  democracy.  While 
this  appeals  to  those  who  desire  that  the  mili- 
tary become  more  involved  in  the  humani- 
tarian use  of  force,  this  initiative  in  fact  takes 
us  down  a  dangerous  path.  A  willingness  to 
participate  in  these  nontraditional  missions  im- 
plies our  intervention  overseas  will  be  based 
on  individual  human  rights,  not  on  this  Na- 
tion's vital  interests. 

While  the  tragedy  of  situations  like  the 
former  Yugoslavia,  Somalia,  and  Cambodia 
cannot  be  denied,  the  moral  responsibility  to 
prevent  these  atrocities  must  be  balanced 
against  the  difficulties  of  a  long-term,  open- 
ended  commitment  with  vaguely  defined 
goals.  Peacekeeping,  peacemaking,  and 
peace  enforcement  operations  are  missions 
that  require  a  completely  different  type  of 
training  and  mindset  than  those  normally  ac- 
quired in  standard  combat  training.  At  a  time 
when  we  are  reducing  the  size  of  the  force, 
adding  on  an  additional  commitment,  espe- 
cially one  with  such  grave  consequerx;es. 
makes  little  sense. 

The  figures  attached  to  this  budget  speak 
volumes.  If  enacted,  the  Clinton  budget  would 
result  in  a  41  percent  real  decline  in  the  De- 
fense budget  from  1985  to  1997.  The  Bush 
plan  would  have  already  resulted  in  Defense 
spending  accounting  for  the  smallest  percent- 
age of  the  GNP  since  before  WW  II.  The  Clin- 
ton administration  plans  to  subtract  another 
Si 27  billion  from  this  figure.  This  reduction, 
coupled  with  an  increase  in  the  personnel  and 
operational  tempo  of  our  forward  deployed 
units  runs  the  danger  of  breaking  the  force. 

The  problem  of  reduced  Defense  spending 
without  a  serious  defense  plan  based  on  an 
assessment  of  risks  to  national  security  is  ex- 
acerbated by  the  fact  that  a  great  deal  of 
money  in  the  defense  budget  goes  to  non- 
defense  projects.  I  witnessed  this  firsthand  last 
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week  as  the  House  Armed  Services  Commit-  about  this  funding  level  is  that  it  represents 

tee  marked  up  the  Defense  authorization  bill,  less  than   10   percent  of  the  defense  cuts 

As  the  mark-up  progressed,  it  became  clear  called  for  under  Clinton's  outyear  budget  plan, 

just  how  much  pork  was  inserted  by  Members  Ladies  and  gentlemen,  these  are  unconscion- 

of  Congress.  A  few  examples  will  illustrate  my  able  and  irresponsible  levels  to  fund  our  na- 

point.  tional  security  programs. 

One  Memt)er  seeks  to  establish  a  women's  Here's  how  Clinton's  defense  cuts  play-out: 

health  and  research  center  in  the  Memtaer's  a/tons 

district  at  a  cost  to  the  American  taxpayers  of  Fiscal  year: 

S40  million  by  amending  section  234  of  the  ]^^ ; ^^g^ 

Annual   Report  on   Ballistic   Missile   Defense  ^ggg  ''~^"'"''''Z'"II~'^Z^^^                           24^5 

Program.  This  was  done  discretely  by  adding  1997 36.2 

a  series  of  provisions  as  to  where  this  particu-  i998 39.2 

lar  program  should  be  located.  When  you  look  Total  over  the  next  5  years 127 

at  all  those  requirements,  you  realize  that  the  Just  a  short  while  ago.  this  House  consid- 

only  place  in  the  world  that  meets  this  criteria  ered     the     Intelligence     Authorization     bill, 

would  be  a  facility  located  in  that  particular  Throughout   the   debate    we    heard    Member 

jjjstrjct.  after  Member  take  the  well  and  declare  the 

Another  section  of  the  Defense  authorization  world    safe    because    the    Soviet    Union    no 

bill  would  direct  the  Secretary  of  the  Army  to  longer  exists.  Let  me  remind  my  colleagues 

establish  a  cooperative  program  with  the  Sec-  that  we  still  have  troops  in  Somalia,  we  now 

retary  of  Agriculture  for  the  development  of  have  troops  in  Macedonia,  and  the  President 

biodegradable   industrial   products  from   agri-  is   very  close  to   launching  air  strikes   over 

culture  products.  While  I  support  initiatives  that  Bosnia. 

promote   new   uses   of   agriculture   products.  Flight   now,   we   have   somewhere   on   the 

those  types  of  programs  should  fall  under  the  order  of  22.000  soldiers  deployed  in  60  coun- 

jurisdiction  of  the  Department  of  Agriculture  tries;  neariy  doubled  from  last  year;  200  ships 

and  not  the  Department  of  Defense.  fonward  deployed;  and  the  Manne  Corps  has 

America  has  every  right  to  be  proud  of  its  30  percent  of  its  force  operating  fonward— 
accomplishments.  Communism  has  been  dis-  that's  up  from  20  percent  last  year, 
credited  the  cold  war  is  over,  and  we  have  This  so-called  restless  peace  is  taking  our 
sun/ived  as  the  sole  remaining  superpower.  It  men  and  women  in  uniform  to  the  far  corners 
is  time  to  reshape  our  military  forces  for  the  of  the  world  with  fewer  and  fewer  resources  to 
task  ahead.  Very  real  threats  still  remain.  Re-  get  the  job  done.  We  continue  to  ask  them  to 
gional  conflicts  that  threaten  our  ability  to  con-  do  more  with  less.  We  are  quickly  approach- 
duct  international  trade,  nuclear  proliferation,  ing  a  slippery  slope  that  will  lead  us  to  the  hol- 
and  the  increased  belligerency  of  countries  low  forces  of  the  1 970's.  It  would  be  a  travesty 
like  Korea,  are  all  very  real  and  valid  con-  to  allow  the  finest  military  in  the  modern  world 
QQfns.  '0  whither  away,  but  that  is  exactly  what  we're 

I  applaud  Secretary  Aspin's  bottom-up  re-  doing  if  Clinton's  outyear  defense  budget  is 

view  to  consider  the  roles  and  missions  of  our  adopted. 

military    But  it  must  be  a  real  review.  First,  Beyond  the  funding  problems,  this  bill  con- 
there  must  be  a  national  security  plan  that  ad-  tains  a  number  of  well  balanced  programs  and 
dresses  our  political  goals  from  which  we  de-  initiatives, 
rive  our  basic  national  defense  doctnne.  From  pay  raise 
there,  we  can  shape  our  forces  to  achieve  our  A  2.2  percent  pay  raise  for  all  active  duty 
goals.  The  review  must  not  be  artificially  re-  personnel  was  included  in  the  bill.  The  Clinton 
striated  by  budget  constraints  that  will  ham-  administration  didn't  request  this  in  their  budg- 
string  the  military's  ability  to  accomplish  the  et  submission,  but  the  committee  felt  that  men 
mission.    If  the   review   finds   that   additional  and  wonr>en  in  uniform,  many  of  whom  have 
funds  are  required  for  the  defense,  the  re-  families  and  make  less  than  520,000  per  year, 
quirement  must  be  seriously  considered.  To  were  desen/ing  of  a  raise, 
do  less  is  a  disservice  to  the  American  people.  gays  in  military 

John  Jay,  when  he  wrote  Federalist  No.  3.  The  committee  supported  the  codification  of 

commented  that  America  had  already  entered  the  policy  that  homosexuality  is  incompatible 

into  six  treaties  with  foreign  governments,  five  with   military   service,    and   that    homosexual 

of  which  were able  to  annoy  and  injure  conduct  will  result  in  the  immediate  separafion 

us. Today,  we  are  party  to  a  great  from  service.  Though  I  would  have  preferred 

many  more  treaties  that  could  require  our  mill-  that  the  committee  would  have  adopted  the 

tary  strength  around  the  glotie.  Before  we  em-  Hunter  amendment  to  "ask  the  question  dur- 

bark   on   a  drastic   and   possibly   irreversible  ing  enlistment,"  I  am  hopeful  that  the  House 

course  of  thoughtlessly  dismantling  our  forces,  will  approve  this  amendment, 

we    must    think    senously    about    the    con-  ACQUismoN 

sequences.  Like  Jay,  it  seems  to  me  that  the  The  modernizafion  of  Army  Aviation  contin- 

safety  of  the  Nation  and  the  people  should  ues  with  the  development  of  the  Comanche, 

come  first.  while  maintaining  hot  production  lines  for  the 

Mr.  EVERETT.  Mr.  Chairman:  I  nse  in  reluc-  Apache  and  AHIP. 

tant  support  of  the  Defense  Authorization  bill  The  modernization  of  tactical  aviation  is  also 

for  fiscal  year  1994.  Even  though  this  bill  cuts  well  balanced  with  the  cancellation  of  the  AFX 

neariy  Si  2  billion  off  of  the  budget  George  and  the  further  development  of  the  F-22  and 

Bush  woukJ  have  submitted.  Secretary  of  De-  the  F/A-18E/F. 

fense  Les  Aspin  casually  refers  to  this  defense  After  many  hearings  and  much  scrutiny,  the 

budget  as  merely  treading  water  until  the  Clin-  committee  determined  that  we  should  continue 

ton  administration  comes  up  with  a  long  term  with  the  C-1 7  to  meet  our  airlift  requirements, 

defense  strategy.  The  most  frightening  point  once  certain  program  milestones  are  met. 
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In  closing,  this  budget  places  us  in  a  fielding 
pattern  until  the  Clinton  administration  has  for- 
mulated its  long-term  national  security  strategy 
known  as  the  "Bottom  Up  Review."  If  it  follows 
the  Si  27  billion  cuts  that  Secretary  of  Defense 
Les  Aspin  said  were  pulled  out  of  the  air,  this 
Nation  is  in  big  trouble.  As  the  Army  Chief  of 
Staff,  General  Gordon  Sullivan,  said  Ijefore 
the  Committee  on  Armed  Services,  "I'm  mort- 
gaging the  future  to  pay  for  today's  readi- 
ness." 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  back  of  the  balance  of  my  time. 

Mr.  SPENCE.  Mr.  Chairman,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN.  All  time  for  general 
debate  has  expired. 

Under  the  rule,  the  Committee  rises. 

Accordingly  the  Committee  rose:  and 
the  Speaker  pro  tempore  [Mr.  Watt] 
having  assumed  the  chair.  Mr.  Reyn- 
olds, Chairman  pro  tempore  of  the 
Committee  of  the  Whole  House  on  the 
State  of  the  Union,  reported  that  that 
Committee,  having  had  under  consider- 
ation the  bill  (H.R.  2401)  to  authorize 
appropriations  for  fiscal  year  1994  for 
military  activities  of  the  Department 
of  Defense,  to  prescribe  military  per- 
sonnel strengths  for  fiscal  year  1994. 
and  for  other  purposes,  had  come  to  no 
resolution  thereon. 


TRANSFER  OF  SPECIAL  ORDER 
TIME 

Mr.  QUINN.  Mr.  Speaker,  I  ask  unan- 
imous consent  that  on  Thursday.  Au- 
gust 5.  1993.  the  gentleman  from  Michi- 
gan [Mr.  Upton]  be  permitted  to  take 
the  60-minute  special  order  previously 
granted  to  the  gentleman  from  Indiana 
[Mr.  Burton]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
men from  New  York? 

There  was  no  objection. 


TRANSFER  OF  SPECIAL  ORDER 
TIME 

Mr.  QUINN.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  the  gentleman 
from  Indiana  [Mr.  BURTON]  be  per- 
mitted to  take  the  60-minute  special 
order  granted  to  the  gentleman  from 
Michigan  [Mr.  Upton],  for  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


TRANSFER  OF  SPECIAL  ORDER 
TIME 

Mr.  HOCHBRUECKNER.  Mr.  Speak- 
er, I  ask  unanimous  consent  that  the 
special  order  granted  to  the  gentleman 
from  Michigan  [Mr.  Bonior]  for  August 
4,  1993.  be  allocated  to  the  gentleman 
from  Pennsylvania  [Mr.  Kanjorski]. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 


19076 

i  nere  was  no  objection. 
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TRANSFER  OF  SPECIAL  ORDER 
TIME 

Mr.  HOCHBRUECKNER.  Mr.  Speak- 
er. I  ask  unanimous  consent  that  the 
special  order  of  the  gentleman  from 
Michigan  [Mr.  BONIOR]  on  August  5. 
1993.  be  allocated  to  the  gentleman 
from  Michigan  [Mr.  Dn^GELLl. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  New  York? 

There  was  no  objection. 


GENDER  EQUITY  IN  SPORTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Illinois  [Mrs.  Collins]  is 
recognized  for  5  minutes. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speak- 
er. I  have  come  to  the  well  on  several 
occasions  to  discuss  the  subject  of  gen- 
der equity  in  sports,  yesterday,  the 
Congress  took  its  own  step  in  the  direc- 
tion of  gender  equity  when  three  con- 
gresswomen— Democrats  M.\ria  Cant- 
well  and  Blanche  Lambert  and  Re- 
publican ILEANA  Ros-Lehtinen— be- 
came the  first  women  to  play  in  the  an- 
nual congressional  baseball  game.  I  am 
also  proud  to  report  that  the  Demo- 
crats defeated  the  Republicans  13  to  1. 

Today  the  Subcommittee  on  Com- 
merce. Consumer  Protection,  and  Com- 
petitiveness held  its  fourth  hearing  on 
the  subject  of  gender  equity  in  sports. 
Whereas  previous  hearings  looked  at 
college  sports,  today's  hearing  looked 
at  the  issue  from  the  perspective  of  ele- 
mentary and  secondary  education  and 
we  received  test  from  those  in  the  front 
lines — coaches  and  athletes — as  well  as 
testimony  on  how  States  are  tackling 
gender  equity  issues. 

In  1970,  less  than  1  out  of  every  25 
high  school  girls  was  an  athlete.  By 
1990,  nearly  one  out  of  every  three  was 
a  girl.  The  number  of  female  high 
school  athletes  has  grown  by  1.7  mil- 
lion in  the  last  20  years. 

As  a  result,  35  percent  of  all  high 
school  athletes  are  now  girls  compared 
to  a  mere  7  percent  20  years  ago.  This 
is  good.  It  shows  improvement,  but  sex 
discrimination  in  athletics  remains  a 
factor  in  keeping  this  percentage  below 
50  percent,  which  represents  the  enroll- 
ment percentage. 

At  today's  hearing  we  received  testi- 
mony from  two  distinguished  women 
coaches.  Coach  Dorothy  Caters  has 
successfully  coached  the  girls  basket- 
ball team  at  John  Marshall  High 
School  in  my  district.  In  fact,  her 
team,  the  Marshall  Lady  Gladiators,  is 
the  two-time  defending  class  AA  cham- 
pion in  the  State  of  Illinois. 

For  14  years.  Coach  Wanda  Gates 
taught  the  girls  of  Ballou  High  to  be- 
lieve in  themselves  and  to  achieve. 

Throughout  her  coaching  career,  the 
girls  team  held  10  city  and  tournament 


titles.  She  has  since  returned  to  Ballou 
to  coach  the  boys  basketball  team. 

Each  of  the  coaches  spoke  eloquently 
about  the  importance  of  athletics  for 
young  women,  and  the  continuing 
forms  of  discrimination  that  faced  girl 
athletes  and  women  coaches. 

We  also  received  testimony  from 
Christine  Pride,  a  high  school  student 
in  Silver  Spring,  MD,  who  spoke  about 
first-hand  experiences  with  sex  dis- 
crimination from  her  participation  in 
the  girls'  softball  program.  She  had  a 
point  of  reference  for  comparison,  since 
her  brother,  who  is  now  a  professional 
baseball  player  with  the  Montreal 
Expos,  had  graduated  from  the  same 
high  school.  She  saw  the  perks  and 
goodies,  such  as  shoes  and  athletic 
wear,  that  were  bestowed  upon  him 
while  women  received  nothing. 

High  school  years  lay  the  foundation 
for  a  youngster's  future,  either  in  pur- 
suit of  a  college  degree  or  in  search  of 
employment.  Participation  in  athletics 
teaches  our  young  people  how  to  play 
as  a  member  of  a  team,  how  to  take 
risks,  how  to  discipline  and  challenge 
themselves. 

It  is  important  to  note  that,  accord- 
ing to  a  1990  study  from  the  Institute 
on  Athletics  and  Education  at  the  Uni- 
versity of  Chicago,  high  school  girls 
who  play  sports  are  80  percent  less 
likely  to  be  involved  in  an  unwanted 
pregnancy.  93  percent  less  likely  to  be 
involved  with  drugs,  and  three  times 
more  likely  to  graduate  from  high 
school.  Athletic  girls  tend  to  have 
higher  attendance  records,  better 
GPA's  and  lower  dropout  rates. 

Girls  in  high  school  do  not  have  the 
same  resources  as  their  collegiate  sis- 
ters who  have  taken  the  issue  of  sex 
discrimination  in  athletic  opportuni- 
ties to  court.  However,  they  are  begin- 
ning to  notice  the  differences  and 
speak  up.  At  a  recent  basketball  tour- 
nament an  athletic  shoe  manufacturer 
sent  along  nice  new  shoes  for  the  boys, 
but  none  for  the  girls.  Girls  at  the 
tournament  rode  in  lOO-degree  weather 
on  buses  without  air-conditioning, 
while  the  football  players  and  boys  bas- 
ketball players  enjoyed  riding  in  air- 
conditioned  comfort.  The  girls  brought 
these  differences  up  to  the  coordinator, 
who  deemed  them  minor  complaints. 
Subtle  differences,  but  continued  dis- 
parities such  as  these  have  a  tremen- 
dous impact  on  a  young,  maturing  girl. 
Enlightened  State  officials  are  begin- 
ning to  pick  up  the  ball.  In  Illinois,  as 
Ola  Bundy.  the  assistant  executive  di- 
rector of  the  Illinois  High  School  Asso- 
ciation, testified,  the  State  Board  of 
Education  has  adopted  sex  equity 
rules,  more  popularly  known  as  title  IX 
with  teeth  in  it.  Public  schools  are  sub- 
ject to  a  periodic  school  approval  proc- 
ess which  they  must  pass  to  receive 
funding.  This  process  includes  a  thor- 
ough review  of  a  school's  athletic  pro- 
gram. In  addition,  schools  must  com- 
plete a  sports  interest  survey  every  4 


years  to  ensure  that  the  interests  and 
abilities  of  the  students  are  being  met. 

Recently,  I  conducted  a  survey  in  the 
schools  in  my  own  district  and  found 
that  roughly  one  in  three  athletes  is  a 
girl.  This  ratio  is  similar  to  that  which 
is  found  at  the  national  level  with  one 
exception.  The  girls  in  schools  with 
more  resources  fared  far  better  than 
those  girls  in  the  poorest  schools.  I  sus- 
pect this  may  be  the  case  in  other,  less 
fortunate  urban  schools. 

Every  time  a  young  woman  is  told 
that  her  team  can  only  practice  when 
the  boys  are  done,  every  time  she  sees 
her  male  counterparts  enjoying  better 
equipment  and  better  facilities,  and 
every  time  she  sees  women  coaches 
treated  worse  than  their  male  counter- 
parts, she  is  learning  all  of  the  wrong 
lessons:  That  men  are  entitled  to  bet- 
ter treatment  than  women. 

My  bill,  H.R.  921,  the  Equity  in  Edu- 
cation Act.  is  designed  to  bring  about 
gender  equity  in  college  sports  through 
full  disclosure.  Yet  gender  equity  at 
the  college  level  will  only  be  fully  suc- 
cessful when  opportunities  for  girls 
from  kindergarten  to  high  school  are 
made  equal. 

As  Christine  Pride  testified: 

I  know  that  these  changes  cannot  possibly 
occur  overnight  but  I  also  know  that  it  is 
harshly  unfair  that  I,  with  my  3.75  g.p.a.  and 
1200+  S.A.T.  score  will  have  to  sweat  out  my 
acceptance  to  the  University  of  North  Caro- 
lina at  Chapel  Hill,  while  some  male  basket- 
ball player  who  barely  qualifies  under  Propo- 
sition 48  will  be  relaxed  knowing  that  he  will 
be  accepted  at  almost  any  school  he  wishes 
to  attend. 

We  must  collectively  find  a  way  of 
getting  our  girls  and  women  off  the 
sidelines,  onto  the  court,  and  playing 
the  game. 


D  2130 

INTERNATIONAL  TRADE  COMMIS- 
SION DECISION  COSTS  AMERICAN 
JOBS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Ohio  [Mr.  Reoula]  is  rec- 
ognized for  5  minutes. 

Mr.  REGULA.  Mr.  Speaker,  last 
Tuesday,  the  U.S.  International  Trade 
Commission  returned  its  vote  on  the  72 
steel  cases  alleging  dumping.  The  ITC 
found  in  favor  of  domestic  companies 
on  plate,  galvanized,  and  certain  cold- 
rolled  products  in  less  than  half  of  the 
cases.  All  hot-rolled  steel  products, 
which  constitute  over  1.2  billion  dol- 
lars' worth  of  the  cases,  were  found  to 
not  be  guilty  of  dumping. 

Its  decision  to  deny  relief  in  a  signifi- 
cant majority  of  the  steel  cases,  valued 
at  over  $3.2  billion,  is  lost  jobs  for 
steel.  But  it  is  also  losses  for  the  sup- 
porting industries  from  food  services  to 
trucking. 

I  strongly  disagree  with  the  decision. 
The  facts  are  undisputed. 
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The  Department  of  Commerce  had 
found  1  month  earlier  antidumping  du- 
ties as  high  as  109  percent  and  set  du- 
ties to  offset  subsidies  of  foreign  steel 
as  high  as  73.9  percent.  The  findings 
confirmed  the  presence  of  massive  and 
persistent  subsidies  and  dumping  of 
foreign  steel.  It  is  estimated  that  over 
$100  billion  in  subsidies  have  been  given 
to  foreign  steel  makers  since  1980.  Such 
cheating  indexes  have  resulted  in 
258,000  lost  jobs  and  closure  of  over  450 
facilities  in  the  United  States. 

Worldwide  overcapacity  is  the  root 
cause  of  current  market  distortions 
while  dumping  and  subsidies  are  mere- 
ly the  symptoms.  In  1974,  world  steel 
demand,  which  had  been  growing  an  av- 
erage of  5  percent  per  year  since  1960, 
leveled  off.  But  massive  overcapacity 
has  continued  to  be  built  resulting  in  a 
depressed  market  with  current  Western 
world  excess  crude  steel  capacity  at  140 
million  tons. 

This  creates  a  difficult  situation  for 
our  Nation  since  it  is  the  only  net  im- 
porter of  steel  today  and  has  the  most 
open  market  in  the  world.  We  have  be- 
come the  market  of  choice  for  dump- 
ing. Jobs  have  been  lost  and  lives  ru- 
ined by  these  predatory  trade  prac- 
tices. 

Clearly,  world  trade  in  steel  has  been 
distorted  by  foreign  subsidies  and 
dumping  practices  far  more  than  any 
other  manufacturing  sector.  As  already 
noted,  over  $100  billion  has  been  spent 
in  foreign  subsidies  in  the  past  decade. 
In  France,  the  two  state-owned  steel 
firms.  Usinor  and  Sacilor.  suffered  un- 
broken succession  of  losses  for  12  con- 
secutive years  ending  in  1987.  Despite 
these  losses  the  firms  have  dramati- 
cally increased  spending  based  on  sub- 
sidies estimated  at  $16  billion  since  the 
mid-1970's.  In  Italy,  the  steel  industry 
has  lost  more  money  than  its  worth,  on 
average,  every  18  months  for  15 
straight  years  between  1975  and  1991.  It 
has  received  over  $20  billion  in  sub- 
sidies since  1980.  British  Steel  received 
subsidies  estimated  at  $15  billion  from 
1976  through  1988. 

The  clear  facts  are  that  economic 
logic  and  the  free  market  have  not  pre- 
vailed in  the  trade  of  steel  and  U.S. 
producers  are  losing  substantial  reve- 
nue and  market  share  to  imports  that 
cannot  compete  without  subsidies  on 
the  same  terms  as  our  own  mills  com- 
pete. 

The  puzzle  is  how  the  ITC  could  ig- 
nore the  obvious  facts  of  injury  to  U.S. 
producers  and  their  workers. 

It  is  my  intent  and  other  members  of 
the  congressional  steel  caucus  to  move 
to  urge  our  negotiators  to  address  the 
issue  of  structural  overcapacity  in  the 
upcoming  steel  talks  to  resume  in  Sep- 
tember. We  will  offer  a  specific  plan 
which  will  overcome  the  impact  of  the 
ITC  ruling. 

The  core  of  our  proposal  is  to  permit 
limited  types  of  steel  subsidies  based 
on  an  exchange  between  the  value  of 


the  subsidy  for  reductions  in  a  partici- 
pating country's  capacity  to  produce 
and  to  put  caps  on  the  amount  of  steel 
it  may  export  outside  its  borders.  It  is 
a  more  effective  program  than  origi- 
nally envisioned  under  the  MSA  or  op- 
erated during  the  VRA's  in  years  past. 

This  approach  is  consistent  with  our 
trading  partners'  arguments  that  cer- 
tain subsidies  should  be  permitted 
since  they  encourage  reductions  in  ex- 
cess capacity.  In  fact,  both  Spain  and 
Italy  have  recently  petitioned  the  EC 
to  allow  subsidies  based  on  this  prin- 
ciple of  valuation  exchange.  Our  ap- 
proach will  put  teeth  in  the  steel 
agreement  and  address  the  real  prob- 
lem of  excess  capacity.  This  means 
more  good  jobs  and  a  peace  of  mind  to 
steelworkers  that  their  job  will  con- 
tinue to  be  there  in  the  future. 

Also,  the  proposal  is  conditioned  on 
the  permanent  closing  of  facilities 
without  the  possibility  of  resale  for  use 
by  another  source.  We  employ  an 
elaborate  set  of  rules  to  prohibit  the 
targeting  of  subsets  of  our  steel  indus- 
try by  offshore  producers  and  address 
the  issue  of  pricing. 

By  mid-September,  the  steel  caucus 
plans  to  present  its  concerns  to  the 
various  foreign  delegations  in  Geneva. 
It  is  our  hope  an  agreement  can  be 
reached  before  the  end  of  the  year. 

In  conclusion,  the  facts  clearly  dem- 
onstrate that  U.S.  producers  have  suf- 
fered significant  injury  over  the  past 
decade  from  illegal  and  unfair  trade 
abuses  by  offshore  steel  manufacturers 
and  their  governments.  The  unfair  im- 
port share  is  significant  and  rising.  Fi- 
nancial performance  of  steel  producers 
has  deteriorated  sharply  over  the  last  3 
years.  And  domestic  producers  have 
lost  significant  sales  to  dumped  mer- 
chandise. 

Now  we  must  act  to  ensure  the  incor- 
rect ruling  of  the  ITC  does  not  rob  fur- 
ther jobs  from  American  workers.  I  ask 
my  colleagues  to  help  us  to  clean  up 
the  cheating  index  left  untouched  by 
the  ITC. 


A  PLEA  ON  BEHALF  OF  ADOPTED 
CHILDREN  AND  ADOPTIVE  PAR- 
ENTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Klink] 
is  recognized  for  5  minutes. 

Mr.  KLINK.  Mr.  Speaker,  I  take  the 
well  tonight  to  again  make  a  plea  on 
behalf  of  adopted  children  and  adoptive 
parents.  I  also  want  to  let  the  House 
know  that  tens  of  thousands  of  birth 
parents  have  also  been  needlessly  trau- 
matized by  the  judicial  gutlessness  in 
the  Jessica  DeBoer  case. 

As  an  adoptive  father  I  know  that  it 
does  not  take  more  than  a  few  brief 
minutes  to  bond  with  a  child.  When 
someone  hands  the  child  to  you  and 
says  this  child  is  yours  to  raise,  it  does 
not  matter  if  the  child  was  one  that 
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you  fathered  or  a  child  you  are  adopt- 
ing. In  my  own  case,  our  child  was  5 
months  old  and  had  been  with  us  since 
birth,  when  the  call  came  that  there 
was  a  custody  problem.  You  have  to  go 
through  it.  though  I  pray  no  one  ever 
has  to.  to  understand  how  it  feels  when 
the  State,  or  county  in  this  case,  takes 
an  action  to  remove  your  child  from 
your  home  and  send  that  child  to  an 
unsure  future. 

Too  often  the  case  turns  on  the  fact 
that  some  one  had  sex  and  then  con- 
ceived a  child  and  that  child  is  their 
property.  Children  have  rights;  they 
are  not  property.  The  DeBoer  case  is 
the  Dred  Scot  decision  of  the  1990's. 
This  must  not  and  cannot  be  tolerated. 

Clinical  psychologist  Jeree  Pawl  says 
she  does  not  normally  testify  in  cases 
like  the  DeBoer  case.  But  that  as  an 
expert  on  infants  and  toddlers  she 
would,  in  this  instance.  The  doctor 
says,  and  I  concur,  that  parents  and  ba- 
bies come  to  know  one  another  through 
feeding,  diapering,  giggles,  tears,  hic- 
cups, baths,  stories,  and  kisses.  Those 
are  the  stuff  of  life  for  infants  and  par- 
ents. The  earliest  life  experiences  are 
the  most  profound  in  shaping  who  we 
are.  The  doctor  points  out  that  this  is 
why  abused  children  continue  to  suffer 
after  being  removed  from  abusive  situ- 
ations. 

Dr.  Pawl  states  that  even  with  the 
youngest  children  being  shifted  from 
one  primary  caregiver  to  another  can 
cause  dramatic  changes  in  sleep  pat- 
terns, eating  patterns,  or  other  essen- 
tial functions.  The  doctor  continues: 
■•Jessica  will  have  only  her  physical 
self.  She  will  not  have  her  familiar  psy- 
chological self  because  that  self  is  by 
no  means  at  the  stage  of  development, 
independent,  continuing."  A  small 
child  torn  from  the  tapestry  of  rela- 
tionships into  which  she  is  so  com- 
plexly woven,  loses  not  only  that  fa- 
miliar world  but  herself.  Removing 
such  a  small  child  from  everything  and 
everyone  she  knows  results  not  only  in 
profound  mourning  and  yearning  for 
those  whom  the  child  loves,  but  a 
numbing  loss  of  any  organized  sense  of 
self. 

Yet  the  attorney  spokesman  for  the 
Schmidts  would  have  us  believe  the  lit- 
tle 2'^-year-old  girl  took  control  of  the 
situation  and  never  even  whimpered  for 
her  parents,  that  leaving  a  loving  home 
and  two  people  who  have  loved  her 
since  shortly  after  her  birth  was  like 
going  to  a  babysitter's  house  for  an 
hour.  This  change  is  forever  and  will 
forever  scar  the  child  Jessica  Deboer. 

Let  me  repeat  some  things  I  have 
said  before.  This  is  not  about  birth  par- 
ents' rights  versus  adoptive  parents' 
rights.  It  is  about  children's  rights.  We 
in  Congress  must  take  action  to  make 
up  for  the  shortcoming  in  our  judicial 
interpretations.  Leave  no  doubt  that 
the  best  interest  of  the  child  is  what 
truly  matters.  That  when  the  psycho- 
logical   makeup    is    put    at    risk    like 
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Jessica's,  or  when  there  is  a  clear  and 
imminent  physical  danger,  the  child 
must  be  protected  by  the  full  force  of 
law. 

This  is  truly,  ladies  and  gentlemen,  a 
national  moment  of  shajne.  I  think,  in 
our  mind's  eye.  that  we  should  not  for- 
get what  it  looked  like  when  that  child 
was  being  taken  away  from  her  par- 
ents, her  cries  and  her  screams,  and 
that  we  should  be  moved  to  do  some- 
thing. 

So  many  childless  couples  who  are 
thinking  about  adoption,  so  many  chil- 
dren who  need  to  be  adopted  and  need 
to  be  cared  for.  need  to  be  loved,  so 
many  of  them  are  going  to  hesitate  be- 
cause of  what  happened  in  the  DeBoer 
case. 

I  will  just  mention  that  out  of  an  es- 
timated 50.000  adoptions  every  year  in 
this  country,  only  500  end  in  cases  like 
this.  We.  as  Congress  Members,  need  to 
move. 

Mr.  Speaker.  I  am  including  at  this 
point  in  the  Record  the  affidavit  of  Dr. 
Jeree  Pawl  on  the  DeBoer  case,  as  fol- 
lows: 

AFFiDAvrr  OF  Dr.  Jeree  H.  Pawl 

AMCUS  CURIAE  BRIEF— RE:  JESSICA  I.N  THE  CASE 
DEBOER  VS.  SCH.MIDT 

My  name  is  Jeree  H.  Pawl.  I  am  a  clinical 
psycholoerist  with  a  Ph.D.  conferred  by  the 
University  of  Michigan  in  December  of  1959. 
My  specialization  has  always  been  the  treat- 
ment of  young  children  and  their  parents.  In 
1973  I  began  focusing  solely  on  infants,  tod- 
dlers and  their  parents  at  the  Child  Develop- 
ment Project  at  the  University  of  Michigan. 
When  Its  Director.  Mrs.  Selma  Fralberg. 
joined  the  faculty  of  the  University  of  Cali- 
fornia, San  Francisco  in  1979  and  began  a 
similar  program,  there.  I  joined  her  as  her 
Associate  Director.  I  have  now  been  the  Di- 
rector of  that  program  since  1981. 

The  program  provides  direct  clinical  serv- 
ices to  infants  (age  birth  to  three)  and  their 
parents  as  well  as  to  other  primary 
caregivers.  It  also  provides  consultation  to 
the  courts,  to  the  Department  of  Social 
Services,  and  to  other  agencies  and  programs 
providing  services  to  this  age  group.  This  in- 
cludes mental  health  consultation  to  both 
center  and  family  daycare,  the  pediatric  out- 
patient and  inpatient  departments  at  San 
Francisco  General  Hospital  where  the  pro- 
gram is  located  and  other  services  through- 
out the  City  and  County  of  San  Francisco.  It 
is  also  one  of  the  major  training  sites  in  in- 
fant mental  health  in  the  country:  I  am  a 
Clinical  Professor  in  the  Department  of  Psy- 
chiatry and  the  Vice  President  of  a  national 
organization  focusing  on  infancy.  Zero  to 
ThreeThe  National  Center  for  Clinical  In- 
fant Programs. 

I  do  not  ordinarily  testify  or  become  in- 
volved in  cases  where  I  am  not  directly  fa- 
miliar with  all  of  the  individuals  concerned. 
The  material  with  which  I  have  been  pro- 
vided, however,  indicate  that  the  "adoptive 
parents"  of  the  child  have  been  adequate 
parents  to  this  specific  child.  Though  ques- 
tions have  been  raised  about  the  biological 
father's  volatility  and  past  behavior  with 
other  children,  the  biological  parents  also 
seem  to  fall  into  the  range  of  ordinary 
adults,  who  might  be  expected  to  provide 
fairly  reasonable  careglving  for  some  hypo- 
thetical child  under  ordinary  circumstances. 

The  young  child.  Jessica,  (age  2  years.  2 
months)  is  also  described  by  everyone  as  a 


well-adjusted,  ordinary  child  who  loves  well 
and  is  well  loved  and  gives  every  evidence  of 
having  good  capacities  in  all  areas  of  her  de- 
velopment. Because  Jessica  is  doing  well  and 
because  the  sets  of  "parents'  "  capacities  are 
not  directly  at  issue,  it  is  possible  to  speak 
for  Jessica  and  to  her  exjjerience.  I  will  try 
to  describe  as  well  as  I  can  what  she.  as  an 
ordinary,  well  developing,  well-loved  child 
has  currently  achieved,  how  she  is  therefore 
organized  and  what  one  can  feel  confident 
that  she  will  experience  if  she  is  removed 
from  her  current  "parents"  and  sent  away  to 
live  with  those  who  are  to  her,  total  strang- 
ers. 

Jessica  came  to  the  intended  adoptive 
"parents"  very  shortly  after  her  birth.  This 
couple  had  long  wanted  a  child  for  whom 
they  could  provide.  They  were  ready  and 
eager  to  accept  Jessica  as  that  long  awaited 
child  and  to  be  to  her  the  parents  they  so 
much  wanted  to  be.  Jessica,  as  are  all  babies, 
was  totally  ready  to  engage  wholeheartedly 
with  whomever  it  was  that  cared  for  her.  At 
issue  is  her  relationship  with  her  parents  and 
her  sense  of  herself  and  the  world  that  has 
evolved.  Those  relationships  are  formed  in 
the  most  ordinary,  nitty-gritty,  day-after- 
day  interactions.  Parents  and  babies  come  to 
know  one  another  through  the  feeding,  dia- 
pering, giggles,  tears,  hiccups,  baths,  stories 
and  kisses  that  are  the  stuff  of  life  for  in- 
fants and  toddlers  and  their  parents.  The  for- 
mation of  the  parent-child  relationship  Is  a 
process  and  it  begins  at  the  beginning. 

Although  experience  throughout  life  are 
crucial  and  many  later  life  experiences  may 
be  traumatizing  or  positively  shaping,  the 
earliest  experiences  are  both  the  most  ordi- 
nary and  the  most  profound.  An  Infant  is 
being  introduced  by  those  who  care  for  him 
or  her  to  the  way  It  Is  to  be  with  other 
human  beings.  Is  it  good  and  promising?  Is  it 
bewildering  or  scary?  Even  lonely?  These 
qualities  matter  tremendously  to  who  it  is  a 
baby  is  likely  to  become,  but  whatever  those 
qualities  are,  those  who  do  this  Introducing 
whether  the  introducing  is  wonderful  or 
dreadful  are  destined  because  of  that  role  to 
become  the  central  figures  in  a  child's  life. 
What  is  learned  is  crucial  but  those  who 
teach  it  become  all  important.  They  become 
an  ever-growing  part  of  a  child's  internal  as 
well  as  external  world.  This  is  why  even 
abused  children  suffer  when  they  are  re- 
moved from  their  abusing  parents  as  they 
sometimes  must  be.  Despite  the  abysmal 
quality  of  their  treatment  and  of  their  lives, 
they  are  fiercely  connected  simply  because 
that  Is  all  there  has  ever  been.  The  ties  of  se- 
verely abused  children  to  their  parents  are 
very  tortured  but  very  strong  and  the  ties  of 
positively  nurtured  children  are  essentially 
bonds  of  love  and  are  even  more  powerful. 

We  know  that  even  with  the  youngest  chil- 
dren (a  matter  of  months)  who  are  shifted 
from  one  primary  caregiver  into  the  care  of 
another,  we  can  expect  dramatic  shifts  in 
their  affective  states.  In  their  sleep  patterns, 
in  their  eating  patterns  and  other  essential 
functioning.  We  know  that  they  sometimes 
withdraw  or  become  Irritable,  and  inconsol- 
able. We  also  know  that  such  disruptions 
may  be  ameliorated  somewhat  with  very 
young  infants  if.  the  new  caregivers  are  more 
devoted,  more  responsive  and  able  to  behave 
In  ways  that  contrast  in  dramatically  posi- 
tive ways  with  the  previous  lost  relation- 
ship. We  know  that  in  the  first  few  years  the 
effects  of  such  shifts  increase  in  Intensity 
and  duration  and  that  when  the  initial  pat- 
terns of  interaction  were  particularly  good. 
the  negative  effects  will  be  intensified  and 
deepened  as  well.  The  loss  of  a  potential  pa- 


rental figure  or  figures  when  a  child  is  in  the 
first  few  years  of  life  is  among  the  most  dev- 
astating life  experience  that  a  human  being 
can  have.  When  the  Immediate  and  familiar 
family  members  are  there  it  will  be  of  some 
help  to  the  child.  Without  that,  the  entire 
world  is  lost. 

Adults  seem  always  to  imsigine  that  their 
suffering  is  somehow  more  important  than 
that  of  children  and  that  the  smaller  the 
child,  the  less  the  suffering  counts.  Children. 
it  is  said,  will  "get  over  it"  because  they  are 
"just  little". 

In  point  of  fact,  adults  have  many  more 
ways  of  managing  severe  losses  and  at  the 
very  least  they  have  the  opportunity  to  un- 
derstand what  It  is  that  is  happening.  They 
are  able  to  fit  the  dreadful  event  Into  some 
narrative  explanation,  however  anguished, 
angry,  or  hurt  they  may  be.  Very  young  chil- 
dren cannot  do  this,  they  are  just  beginning 
to  create  narratives  for  themselves  at  age  2 
and  they  simply  cannot  cognitively  com- 
prehend so  momentous  an  event  as  the  loss 
of  their  parents.  They  have  nothing  with 
which  to  cope  with  it  and  in  this  specific 
traumatic  instance,  Jessica  would  be  losing 
absolutely  every  single  thing  and  person  fa- 
miliar to  her  except  her  physical  self.  Jes- 
sica will  have  only  her  physical  self.  She  will 
not  have  her  familiar  psychological  self  be- 
cause that  self  is  by  no  means  at  this  stage 
of  development.  indef>endent  of  its  surround 
and  the  presence  of  its  essential  core,  her  fa- 
miliar parental  figures.  This  sense  of  self  is 
dependent  on  the  relationships  in  which  It  is 
embedded.  A  small  child  torn  from  the  tap- 
estry of  relationships  Into  which  she  Is  so 
complexly  woven,  loses  not  only  that  famil- 
iar world,  but  herself.  A  small  child  relies 
heavily  on  the  predictability  of  what  it  is 
that  she  can  create  with  those  around  her  for 
a  sense  of  self-knowledge  and  integrity.  Re- 
moving such  a  small  child  from  everything 
and  everyone  she  knows  results  not  only  in 
profound  mourning  and  yearning  for  those 
whom  the  child  loves,  but  a  numbing  loss  of 
any  organized  sense  of  self.  The  child  no 
longer  knows  who  she  is— in  a  very  profound 
sense. 

The  obvious  dislike  of  adults  for  states  of 
helplessness  apparently  interferes  with  the 
ability  of  adults  quite  to  imagine  (or  cer- 
tainly to  wish  to  Imagine)  the  quality  of 
helplessness  that  defines  Important  aspects 
of  any  child's  experience.  This  aspect  of  real- 
istic helplessness  is  counterbalanced  quite 
effectively  by  parents  whose  attitudes  em- 
body strong  protection  and  the  use  of  them- 
selves to  help  a  child  feel  the  many  impacts 
that  she  does  in  fact  have  and  can  have.  Em- 
bedded In  the  responsiveness  of  the  parent  is 
the  source  of  a  child's  sense  of  autonomy,  of 
importance,  and  of  value.  This  tempers  the 
child's  sense  of  helplessness  but  it  never 
eliminates  it.  The  small  child  is  reminded  of 
this  every  day  and  it  is  the  good  and  the  fa- 
miliar parent  who  knows  the  child  well  and 
has  evolved  with  the  child  their  unique  vo- 
cabulary of  interaction  upon  whom  the  child 
can  rely.  It  is  this  responsive  parent  who 
prevents  the  sense  of  helplessness  from  be- 
coming a  defining  feature  for  a  child  but 
that  helplessness  exists  and  when  those  par- 
ents are  absent,  the  child's  confidence  wanes. 
When  the  |)arents  are  permanently  absent 
and  a  child  of  2,  like  Jessica,  is  removed 
from  all  familiar  adults  there  is  no  one  who 
knows  her  or  who  knows  her  unique  lan- 
guage— a  language  not  of  speech  but  a  lan- 
guage of  love  learned  in  intimate  and  re- 
peated interaction  with  those  who  have  nur- 
tured her.  This  Is  in  itself  a  severe  trauma. 
None  of  the  ways  she  has  learned  to  be  with 
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people  work.  All  children  experience  this 
briefly  with  strangers  or  more  Intensely  in  a 
new  daycare  or  other  situation  but  they  si- 
multaneously rediscover  themselves  upon  re- 
unification with  their  parents  and  such  expe- 
riences (if  reasonably  benign)  result  in  flexi- 
bility and  growth.  If,  however,  as  with  Jes- 
sica, this  happens  in  the  context  of  the 
worst,  and  most  awesome  loss  one  can  pos- 
sibly imagine.  It  does  not  result  in  growth. 
The  internal  litany  is  anguishing.  Over  and 
over  the  child  thinks,  "They  do  not  come. 
Where  are  they?  Why  have  they  left  me?" 
She  Is  utterly  helpless  to  recover  them, 
those  human  beings  more  important  to  her 
than  anything  in  the  world.  The  torment  for 
the  child  Is  almost  indescribable.  No  adult 
would  ever  have  to  face  this  cognitive  as  well 
as  emotional  inability  to  understand  what  it 
was  that  was  happening.  How  can  one  expect 
a  small  child  to  cope  with  this.  Is  it  possible 
that  the  judicial  system  that  should  be  de- 
voted to  the  well  being  and  protection  of 
children  should  itself  inflict  so  dreadful  a 
punishment?  Such  an  experience  for  a  child 
of  Jessica's  age  Is  deforming.  It  deforms  who 
she  can  become,  her  view  of  herself,  of  the 
world,  and  what  it  is  that  human  beings  can 
offer  to  one  another.  It  is  crucial  that  the 
court  grant  leave  to  appeal.  This  is  far  too 
serious  a  matter  in  the  life  of  this  small 
child  to  be  decided  on  the  basis  of  a  biologi- 
cal father's  accidental  fatherhood. 

Jessica,  in  being  removed  from  her  current 
"parents",  will  be  transported  into  a  night- 
mare and  it  is  one  which  will  never  end.  The 
feelings  she  will  experience  cannot  be  re- 
solved. Perhaps  the  most  compelling  way  to 
try  to  imagine  it  is  to  think  of  it  as  a  kid- 
napping. Legally  it  is  certainly  not  a  kidnap- 
ping, but  psychologically,  that  is  exactly 
what  it  is  from  the  point  of  view  of  Jessica. 
A  small  child,  normal  in  every  respect,  with 
good  and  loving  parents  is  kidnapped  from  a 
court  house,  or  a  shopping  mall.  The  kidnap- 
pers do  not  Intend  to  harm  her — they  just 
want  her  for  their  own  child  and  so  they  kid- 
nap her.  What  would  Jessica's  experience  be 
initially?  If  Jessica  is  a  particularly  trusting 
child  who  feels  fairl.v  safe  with  people  in  gen- 
eral, she  would  be  alarmed,  she  may  even  be 
stunned  enough  and  bewildered  enough  to 
tolerate  the  intended  kindness  temporarily. 
Still,  if  these  strangers  are  emotional  and 
overwrought,  then  they  will  violate  Jessica's 
notions  of  how  strangers  behave — strangers 
hold  back,  strangers  don't  swoop,  strangers 
don't  demand  things  of  you  and  they  pay 
some  attention  to  how  it  is  that  you  feel. 
Maybe  these  strangers  would  be  skillful 
enough  to  quell  Jessica's  fears  brieny  but 
then  the  terror  would  strike— sooner  or 
later.  "Where  are  the  people  she  knows? 
Where  are  my  mommy  and  daddy?  I  want  my 
mommy  and  daddy.  I  want  my  mommy  and 
daddy.  I  want  my  mommy  and  daddy."  In 
fact,  someone's  child  has  been  stolen.  A  lit- 
tle girl  has  been  stolen  from  her  parents.  The 
most  important  people  in  her  world  upon 
whom  she  depends  for  everything  and  for  the 
central  understanding  of  herself  and  of  the 
world  are  missing.  This  is  just  the  beginning 
for  Jessica.  The  terror  and  confusion  as  to 
where  her  "parents"  are  and  wliy  it  is  that 
they  don't  come  will  not  be  resolved.  The 
yearning,  the  fear  and  the  sorrow  are  dread- 
ful and  it  is  only  the  beginning. 

I  cannot  predict  exactly  the  course  for  Jes- 
sica if  this  shift  occurs  but  I  do  know  that  It 
will  change  her  forever.  There  will  be  a  dark- 
ness, a  sadness,  a  lack  of  trust,  anxiety  and 
fear  within  her  relationships  forever.  That 
will  be  her  legacy.  This  is  true  whether  she 
"remembers"  or  not.  Feelings  are  not  en- 


coded in  the  same  way  as  other  information 
and  a  2-year  old  does  not  encode  information 
in  the  same  way  as  an  adult.  Experiences  are 
less  readily  digestible  and  as  a  result,  be- 
come even  more  salient  to  what  a  child's  ex- 
pectations are.  Jessica's  expectations  will  be 
that  you  can  lose  the  most  precious  things 
without  any  foreshadowing,  without  any  un- 
derstanding and  that  you  are  helpless  to  stop 
it  and  can  do  nothing  about  it.  In  an  instant 
you  can  and  will  lose  absolutely  everything 
that  you  care  about^-everything.  We  can 
know  that  this  would  be  the  central  fact  of 
her  affective  understanding  of  human  rela- 
tionships. She  would  not  be  able  to  say  that, 
but  she  will  feel  it  and  she  will  act  it  and  it 
will  interfere  with  her  sense  of  what  Is  pos- 
sible between  people  forever. 

The  adults  In  this  case  have  suffered  and 
will  continue  to  suffer  though  to  differing 
degrees  depending  on  the  ultimate  outcome. 
Jessica  has  been  relatively  protected  though 
even  the  best  efforts  of  the  current  "par- 
ents" cannot  have  shielded  her  from  their 
moments  of  most  extreme  despair.  How  can 
the  solution  be  to  insure  that  it  is  now  the 
child  who  will  suffer  more  than  anyone?  Jes- 
sica should  have  some  right  not  to  suffer  at 
the  hands  of  the  judicial  system.  It  does  not 
matter  how  clumsily  or  thoughtlessly  any  of 
the  adults,  (judicially  or  personally  in- 
volved) have  behaved  in  this  case  that  has  af- 
fected the  time  that  Jessica  has  spent  her 
life  with  her  current'  parental  figures.  She  is 
not  responsible  for  that.  She  should  not  and 
must  not  be  punished  for  responding  wholly 
naturally  to  the  love  and  the  care  that  she 
has  received  by  falling  in  love  in  return. 
That  is  the  nature  of  the  human  experience 
and  Jessica  must  not  be  punished  for  it. 
Emotionally  speaking,  and  it  is  all  that  mat- 
ters from  Jessica's  point  of  view,  she  is  with 
her  parents.  She  knows  and  feels  nothing  but 
the  absolute  rightness  of  what  it  is  that  they 
have  created  together.  The  system  has 
tricked  her  but  it  must  not  punish  her  as 
well. 

Will  Jessica  care  someday  what  her  story 
is?  Of  course.  All  adoptive  children  become 
curious  as  to  what  their  story  is.  If  done  cor- 
rectly. It  is  a  story  told  as  the  child's  curios- 
ity and  interest  make  it  relevant.  The  child 
continues  to  be  respected  as  well  as  pro- 
tected and  will,  when  it  is  appropriate,  know 
her  biological  parents  and  wrestle  with  the 
meaning  of  it.  We  know  that  adoption,  if 
sanely  handled,  includes  the  possibility  of  a 
new  relationship  that  may  be  available  to  a 
child  with  their  biological  parents  and  that 
the  relationship  with  the  adoptive  parents 
only  deepens. 

The  problems  surrounding  adoption  have 
as  much  to  do  with  the  status  of  adoptive 
parents  as  second  class  parents  as  anything 
else.  When  parenthood  is  recognized  as  at 
least  as  much  as  a  privilege  as  a  right  and 
that  one  earns  one's  true  status  of  parent- 
hood by  one's  assumption  of  the  role,  and  not 
a  sexual  act.  It  will  go  far  to  improve  the 
status  both  of  the  adoptive  parents,  parents 
in  general  and  the  attitudes  toward  the 
rights  of  children. 

Jessica's  plight  alone  should  argue  for  the 
necessity  of  the  court  granting  the  leave  to 
appeal  but  Jessica  also  represents  numerous 
children  who  will  face  the  same  fate  if  this 
precedent  is  established.  Surely  this  should 
not  be  allowed  until  every  possible  consider- 
ation is  given  to  so  grave  a  matter.  The  right 
of  a  child  to  have  his  or  her  well  being  con- 
sidered is  both  too  precious  and  as  yet  too 
fragile  to  dismiss  without  the  most  serious 
consideration. 
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INTRODUCTION  OF  CONSTITU- 
TIONAL AMENDMENT  TO  PRO- 
HIBIT CONGRESS  FROM  RAISING 
TAXES  RETROACTIVELY 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Royce]  is 
recognized  for  5  minutes. 

Mr.  ROYCE.  Mr.  Speaker,  they  say 
there  are  only  two  things  certain  in 
this  life:  death  and  taxes.  Now,  Presi- 
dent Clinton  even  wants  us  to  raise 
taxes  on  the  dead. 

As  we  learned  yesterday,  the  Presi- 
dent's budget  reconciliation  bill  not 
only  raises  income  taxes  on  millions  of 
working  Americans  this  year,  it  raises 
them  retroactive  to  January  1.  Now.  to 
add  insult  to  injury,  we  learn  that  it 
also  raises  estate  taxes  retroactive  to 
the  same  date. 

So  the  families  of  millions  of  people 
who  have  already  passed  away  this 
year  will  now  be  assessed  additional  es- 
tate taxes  in  order  to  finance  the  big- 
gest spending  increase  in  American  his- 
tory. I  guess  you  could  say  it  is  tax- 
ation without  respiration. 

And  if  you  think  that  is  a  crime,  you 
are  wrong,  because  criminals  are  pro- 
tected by  the  Constitution  against  ret- 
roactive changes  in  the  law,  but  tax- 
payers are  not.  That  is  why  I  intro- 
duced a  constitutional  amendment  in 
this  House  yesterday  to  prohibit  Con- 
gress from  raising  taxes  retroactively. 
We  need  to  give  taxpayers  the  same 
protection  we  give  to  criminals. 

Mr.  Speaker,  there  are  very  real  con- 
sequences to  retroactive  taxation,  eco- 
nomic consequences  which  are  directly 
contrary  to  the  stated  intent  of  the 
President's  plan.  Consider  the  small 
business  man  who  had  decided  to  pur- 
chase a  new  computer  this  year,  who 
now  learns  the  will  owe  an  extra  $3,000 
in  back  taxes  under  the  President's 
plan.  Scratch  the  computer,  that 
money  is  going  to  Washington  to  pay 
for  more  Government  spending.  And 
when  you  multiply  that  effect  by  thou- 
sands, scratch  many  jobs. 

Mr.  Speaker,  this  is  economic  insan- 
ity. I  hope  all  my  colleagues  will  join 
me  in  voting  against  the  President's 
plan,  and  in  passing  a  constitutional 
amendment  to  House  Joint  Resolution 
248  to  end  what  has  become  an  open 
season  on  taxpayers. 

D  2140 

I  yield  to  the  gentleman  from  Okla- 
homa. 

Mr.  INHOFE.  I  thank  the  gentleman 
for  yielding. 

Mr.  Sjjeaker,  I  did  not  know  that  the 
gentleman  was  going  to  bring  this  sub- 
ject up  this  evening.  But  I  had  a  phone 
call  from  my  district  in  Tulsa,  OK, 
from  someone  who  had  retired  from  a 
large  company.  His  retirement  date 
started  back  in  December.  He  had  made 
preparations  based  on  the  tax  laws  in 
force  at  that  time,  and  he  was  outraged 
that  they  are  going  to  go  back  and 
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change  the  rules  on  which  he  had  predi- 
cated his  time  of  retirement. 

Mr.  Speaker,  has  the  gentleman  in 
the  well  heard  of  any  others  like  that? 
Are  there  any  others  like  that  in  the 
country? 

Mr.  ROYCE.  We  have  heard  of  many 
cases.  The  situation  is  the  rules  are  not 
changed,  not  even  before  the  introduc- 
tion of  the  bill,  not  even  up  until  Presi- 
dent Clinton's  term,  but  back  into  the 
Bush  administration,  back  to  January 
1.  President  Clinton  was  sworn  in  on 
January  20.  This  bill  reaches  back  8 
months  from  today  to  increase  taxes 
retroactively  so  those  individuals  who 
were  not  aware  of  this  fact  will  now 
find  that  their  income  taxes  will  go  up 
retroactively,  estate  taxes,  gift  taxes 
also  will  be  raised  retroactively. 

Mr.  INHOFE.  I  was  told  also  today 
that  never  in  history  have  we  passed  a 
retroactive  tax  in  terms  of  income  tax. 
Is  that  correct,  has  the  gentleman 
heard  that? 

Mr.  ROYCE.  I  believe  this  is  true. 

Mr.  INHOFE.  Then  this  would  be  un- 
precedented, to  the  best  of  the  gentle- 
man's knowledge? 

Mr.  ROYCE.  I  believe  it  is  unprece- 
dented. It  is  my  understanding  that 
this  is  an  unprecedented  act  not  only 
in  the  history  of  this  county.  I  do  not 
know  of  any  case  where  a  situation  of 
this  magnitude,  going  back  8  months 
to  raise  taxes — I  was  informed  today 
that  even  the  new  Russian  Constitu- 
tion protects  people  from  a  retroactive 
tax  increase.  I  do  not  know  if  this  is 
true.  This  information  came  from  Sen- 
ator Dole's  office,  and  I  am  going  to 
check  on  it. 

But  at  the  very  least,  our  Constitu- 
tion in  the  United  States  should  pro- 
tect the  American  public  and  give 
them  the  same  protection. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Pennsylvania. 

Mr.  KANJORSKI.  Mr.  Speaker,  I  call 
the  gentleman's  attention  to  the  first 
Income  Tax  Act  enacted  by  the  Con- 
gress of  the  Untied  States,  October 
1917,  making  taxes  retroactive  to  Janu- 
ary 1.  1917. 

Mr.  INHOFE.  I  would  suggest  that 
may  be  it  is  only  unprecedented  before 
1917.  I  certainly  do  not  think  that  that 
makes  it  acceptable.  My  concern  with 
this.  I  tell  the  gentleman  from  Califor- 
nia, is  that  it  is  a  sense-of-faimess 
issue.  This  is  a  fairness  issue.  I  cer- 
tainly want  to  be  part  of  the  gentle- 
man's resolution  and  thank  him  for 
bringing  it  up. 


THE  CRIME  CONTROL  ACT  OF  1993 

The  SPEAKER  pro  tempore.  (Mr. 
Watt).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Florida 
[Mr.  McCOLLUM]  is  recognized  for  5 
minutes. 

Mr.  McCOLLUM.  Mr.  Speaker.  I 
come  tonight  to  talk  to  the  body,  be- 
cause  today   I   introduced   the   Crime 


Control  Act  of  1993  on  behalf  of  the  Re- 
publican task  force  on  crime,  the  lead- 
ership task  force  on  our  side  of  the 
aisle,  and  because  I  think  we  need  to 
talk  about  that  a  little  bit.  to  explain 
what  it  is  doing.  It  is  one  of  the  larg- 
est, most  comprehensive  bills  on  crime 
ever  produced  in  this  body  by  either 
party.  I  think  it  is  something  that  we 
need  to  discuss  in  terms  of  why  we  in- 
troduced it  and  what  its  entire  perspec- 
tive is  in  this  country  today  with  re- 
spect to  the  whole  crime  issue. 

First  of  all.  I  think  it  is  important  to 
note  there  have  been  5  million  victims 
of  violent  crime  in  this  country  since 
1960.  The  crime  rate  since  1960  for  vio- 
lent crime  is  up  over  500  percent,  which 
is  absolutely  astonishing  when  you 
think  about  it  for  a  minute. 

We  also  know  that  during  that  same 
period  of  time,  we  have  seen  the  ex- 
pected punishment  for  violent  crimes 
drop  by  about  two-thirds;  that  is.  the 
length  of  time  that  you  are  going  to 
serve  in  jail  is  about  two-thirds  less 
than  what  it  was  back  in  the  1950's  or 
1960's  for  whatever  crimes  you  happen 
to  be  convicted  of  and  captured  for. 

We  are  releasing  prisoners  from  our 
overcrowded  prisons  in  this  country. 
State  prison  systems,  at  untold  record 
rates.  They  are  going  back  out  on  the 
streets  and  committing  more  violent 
crimes  again  and  again  and  again. 

We  simply  have  to  put  a  stop  to  this. 
The  American  public  understands  that 
this  is  one  of  the  most  grevious  prob- 
lems facing  this  Nation  today.  That  is 
why  this  comprehensive  bill  was  cre- 
ated. 

What  it  goes  into  in  great  detail  is  an 
effort  to  put  some  money,  some  re- 
sources, everything  in  the  way  that  we 
possibly  can  to  stop  this,  in  the  law  if 
we  could  get  this  bill  enacted. 

Let  me  run  by.  first  of  all.  some  of 
the  features  in  this  bill. 

In  the  brief  time  I  have  here,  I  can- 
not begin  to  discuss  all  of  the  features 
that  there  are  there.  First  of  all,  we 
would  put  20,000  new  cops  on  the 
streets  just  for  those  communities 
where  the  crime  rate  is  very,  very  bad, 
under  a  grant  program  funded  with 
roughly  $2  million  over  5  years.  In- 
cluded in  the  grant  program  that  we 
propose  in  this  new  legislation  is  a  spe- 
cial funding  for  community  policing 
projects  for  crime  prevention  pro- 
grams, again  only  in  those  commu- 
nities where  there  is  a  very  high  crime 
rate.  Roughly  $500  million  over  a  pe- 
riod of  5  years  to  be  devoted  to  grant 
programs  for  schools  in  high-crime 
areas  in  order  to  get  crime  prevention 
in  those  school  systems  for  burglar 
alarms,  for  more  security  guards,  and 
so  forth. 

Then,  in  addition  to  that,  because 
the  alien  problem  is  so  great,  we  would 
nearly  double  the  number  of  criminal 
investigators  in  the  Immigration  and 
Naturalization  Service.  We  would  add 
3,000    border   patrol,    which    is   almost 
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double    the    number    of   border   patrol 
that  we  have  today. 

Probably  the  most  creative  provision 
in  the  entire  bill  is  a  provision  that 
was  drafted  in  order  to  help  solve  the 
overcrowding  problem.  It  is  a  sharing 
proposition  between  the  States  and 
Federal  Government  for  a  regional 
prison  system  in  which  certain  State 
criminals  would  be  incarcerated,  if  the 
States  agree  to  pay  50  percent  of  the 
cost  of  construction  of  these  prisons 
and  they  agree  to  pay  50  percent  of  the 
cost  of  the  operation  and  maintenance, 
and  the  other  50  percent  is  paid  for  by 
the  Federal  Government. 

What  is  involved  in  this  is  about  a  $3 
billion  program  to  get  it  going  over  3 
years.  All  of  this  money  that  I  have 
just  described  coming  from  savings  by 
taking  a  5  percent  cut  across  the  board 
in  administration  overhead  for  all  of 
our  Government  agencies.  I  think  that 
is  important  to  note  that  this  prison 
system  concept  is  a  carrot-and-stick 
proposition,  very  little  stick  and  a  lot 
of  carrot  involved  in  it. 

What  we  are  talking  about  is  a  50,000 
prison  bed  population  increase  just  for 
those  who  are  two-time  felons  in  the 
violent  area,  committing  violent  felo- 
nies, or  commit  serious  drug  traffic  of- 
fenses, who  then  commit  another  crime 
of  violence  involving  the  use  of  a  fire- 
arm or  a  crime  of  violence  involving  a 
sexual  offense.  In  order  to  qualify,  that 
is  what  the  prisoner  has  to  be. 

For  the  State  to  get  into  the  pro- 
gram, the  State  has  to  do  more  than 
that,  and  that  is  the  real  carrot  in  this 
whole  process  for  us  to  contribute  as 
much  Federal  resources  as  we  would. 
The  State  has  to  pass  truth-in-sentenc- 
ing laws  for  those  who  commit  violent 
crimes,  and  those  who  commit  drug 
traffic  offenses,  whereby  their  pris- 
oners in  those  States  must  serve  at 
least  85  percent  of  the  amount  of  time 
that  is  given. 

All  too  often,  sentences  are  being 
given  and  prisoners  are  getting  out 
serving  next  to  no  time  at  all  for  the 
crimes  that  they  are  committing  at  the 
State  level  today  because  of  over- 
crowding and  other  reasons. 

We  also  require  minimum  mandatory 
sentences  of  10  years  for  persons  who 
are  convicted  of  serious  felonies  and 
subsequently  are  convicted  of  a  crime 
of  violence  involving  the  use  of  a  fire- 
arm or  a  crime  of  violence  involving  a 
sexual  assault. 

It  is  a  very  innovative  provision  for 
regrional  prisons  that  we  hope  the  Con- 
gress will  take  note  of. 

In  addition  to  this,  we  have  provi- 
sions on  the  protection  of  neighbor- 
hoods, families,  and  children;  we  would 
secure  schools,  secure  neighborhoods, 
crimes  against  children,  equal  protec- 
tion for  victims  of  crime,  sexual  vio- 
lence crimes,  terrorism,  and  so  on  and 
so  forth.  It  is  a  very  comprehensive 
bill,  including  restoring  the  habeas  cor- 
pus provisions  that  have  been  talked 
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about  so  much  where  prisoners  can 
have  endless  appeals  from  their  death 
sentences,  which  we  do  not  want  any- 
more, and  restoring  the  Federal  death 
penalty. 
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It  is  a  very  comprehensive  bill.  It  in- 
cludes restoring  the  habeas  corpus  pro- 
visions that  have  been  talked  about  so 
much  where  prisoners  can  have  endless 
appeals  from  their  death  sentences, 
which  we  do  not  want  anymore,  and  re- 
storing the  Federal  death  penalty.  It  is 
the  most  comprehensive  bill  ever  pro- 
duced by  anybody. 

I  am  proud  of  it.  I  think  the  Members 
need  to  know  about  it  and  I  hope  there 
will  be  many  cosponsors  to  the  Crime 
Control  Act  of  1993. 


DISCHARGE  PETITION  FRAUD 
EXPOSED 

The  SPEAKER  pro  tempore  (Mr. 
Watt).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Oklahoma 
[Mr.  INHOFE]  is  recognized  for  60  nin- 
utes. 

Mr.  INHOFE.  Mr.  Speaker,  in  the  last 
5  years,  this  House  has  been  plagued  by 
more  scandals  than  in  its  200-year  his- 
tory before  that.  First  we  heard  about 
the  restaurant  scandal.  Then  we  heard 
about  the  gym  scandal.  Then  we  heard 
about  the  Post  Office  scandal.  Then  we 
heard  about  the  Bank  scandal.  Now  we 
hear  about  the  Post  Office  scandal 
again. 

In  the  last  election,  more  incumbents 
were  rejected  by  the  Electorate  than 
any  time  in  contemporary  history. 

The  irony  of  all  this  is,  if  you  look  at 
all  these  scandals,  all  these  scandals 
that  I  just  mentioned,  there  is  one  in- 
nocuous procedure  in  this  House  that 
inflicts  far  more  damage  on  the  citi- 
zens of  America  than  all  of  these  scan- 
dals put  together. 

Webster's  Ninth  New  Collegiate  Dic- 
tionary defines  fraud  as: 

Deceit,  trickery:  intentional  perversion  of 
truth  *  *  *  an  act  of  deceiving  or  misrepre- 
senting *  *  *  one  who  is  not  what  he  pre- 
tends to  be. 

Tonight  we  are  exposing  the  biggest 
fraud  in  the  history  of  Congress— a 
fraud  that  has  endured  for  63  years. 

Tonight  I  am  joined  by  several  fresh- 
men, newly-elected  Congressmen  who 
are  among  the  most  reform-minded  in- 
dividuals, a  lot  of  them  are  referred  to 
as  the  reform  brigade.  They  have  been 
instrumental  in  bringing  us  to  this 
point  tonight,  that  when  understood, 
will  be  considered  the  most  significant 
reform  of  the  last  six  decades.  These 
freshman  Members  have  wondered,  as  I 
did  when  I  was  first  elected,  why  is  it 
that  legislation  that  enjoys  a  mandate 
by  the  people,  that  for  example  might 
poll  90  percent  of  the  people  in  favor  of 
it.  somehow  is  introduced,  then  dis- 
appears, never  to  be  brought  up  again, 
as  if  it  fell  into  a  deep,  dark  hole. 


Tonight  we  are  going  to  solve  the  63- 
year  old  mystery  of  that  deep,  dark 
hole. 

Mr.  Speaker,  the  cornerstone  of  the 
foundation  of  fraud,  hypocrisy,  deceit, 
and  even  institutional  corruption  is 
found  in  a  rule  first  articulated  in  1930 
by  then  Speaker  of  the  House  John 
Nance  Garner. 

Now.  something  strange  was  going 
on.  I  am  not  sure,  since  I  am  not  a 
journalist,  why  it  was,  but  prior  to 
1930,  for  some  reason,  nobody  really 
cared  what  happened  in  the  House  of 
Representatives.  The  journalists  did 
not  write  about  it.  The  editorial  boards 
did  not  endorse  things.  They  just  did 
not  seem  to  care.  So  you  had  this  arro- 
gant feeling  and  attitude  around  here 
that  we  could  do  anything  we  wanted. 
we  were  immune,  no  one  was  going  to 
say  anything  about  it.  It  was  perpet- 
uating the  "Insider's  Club." 

But  in  1930,  there  was  an  investiga- 
tive reporter  who  started  focusing  on 
voting  behavior,  and  they  even  started 
actually  printing  and  editorializing  on 
specific  votes  on  sensitive  subjects. 
Keep  in  mind,  this  was  back  in  1930. 

So  the  leadership  caucused  behind 
closed  doors,  I  would  imagine.  They  de- 
vised a  system  where  they  could  hide 
their  positions  from  the  public.  I  mean, 
after  all,  what  business  was  it  of  the 
public  to  know  what  the 
Congresspeople  were  doing.  What  right 
did  they  have,  at  that  time,  to  know 
how  their  Congressmen  were  voting? 

Speaker  John  Nance  Garner  and  his 
leadership  in  Congress  devised  a  sys- 
tem that  was  ingenious.  They  provided 
for  a  discharge  petition  that  would  be 
sacrosanct  in  secret,  and  here  is  how  it 
worked.  I  know  this  is  complicated. 
The  complication  of  this  fraud  is  what 
has  made  it  so  difficult  to  expose  for  63 
years,  but  you  need  to  know  how  this 
thing  works. 

Bills  and  resolutions  that  were  popu- 
lar at  home,  but  were  against  the  wish- 
es of  the  leadership  insiders,  would  be 
assigned  to  a  committee,  such  £is  the 
Rules  Committee,  with  the  unwritten 
understanding  with  the  chairman  of 
the  committee  that  they  would  never 
bring  it  up  for  a  vote. 

Let  us  be  sure  we  understand  this. 
Congressmen  could  cosponsor  legisla- 
tion that  is  popular  at  home,  knowing 
all  the  time  that  it  would  never  have 
to  be  voted  on.  The  only  way  it  could 
come  out  of  committee  for  a  recorded 
floor  vote  would  be  for  218  Members  of 
the  House  of  Representatives  to  sign  a 
discharge  petition.  The  discharge  peti- 
tion would  be  kept  in  a  locked  drawer, 
and  if  the  camera  can  go  right  up  be- 
hind the  gentleman's  head  there  to  the 
left  of  the  podium  where  the  book  is, 
the  Journal,  that  is  where  the  locked 
drawer  is,  the  sinister  locked  drawer 
that  only  Members  of  Congress  can  see, 
and  it  is  kept  in  secret.  The  only  time 
this  drawer  could  be  opened  would  be 
during  a  House  session  and  then  only 
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the  Members  of  the  Congress  could  see 
the  discharge  petition.  A  Member  of 
Congress  could  sign  it,  he  could  look  at 
it,  but  he  could  not  record  anything 
that  was  in  it.  He  could  not  even  take 
a  pen  or  a  pencil  up  to  the  desk  with 
him. 

Now,  we  have  got  two  problems  here 
in  exposing  this  thing.  First  of  all,  how 
do  you  know  under  these  conditions 
who  signed  the  discharge  petition  if 
you  cannot  go  up  there  and  write  them 
down,  because  you  have  to  get  up  to  218 
names  and  that  is  really  a  job.  This  ap- 
parently has  never  been  done  until 
now.  We  have  200  names  on  a  discharge 
petition.  I  showed  this  list  to  someone 
today  and  this  senior  member  told  me 
that  to  the  best  of  his  recollection,  he 
had  been  here  over  30  years,  he  has 
never  seen  a  list  compiled  of  everyone 
who  signed  a  discharge  petition. 

If  a  Member  of  Congress  somehow  fig- 
ured out  how  to  obtain  a  list  of  those 
who  signed,  he  could  not  divulge  the 
names  to  the  public.  If  he  did,  he  would 
be  subject  to  punishment  which  could 
include  expulsion  from  the  House  of 
Representatives. 

In  fact,  when  a  Member  signs  a  dis- 
charge petition,  he  is  given  a  notice 
called  "Important  Notice." 

Now,  if  the  camera  could  look  over 
there  at  this  "Important  Notice",  this 
is  what  is  given  to  each  Member  when 
he  signs  a  discharge  petition.  I  will 
read,  in  i)art  it  says: 

The  publication  or  release  of  the  names  of 
the  Members  who  have  signed  this  or  any 
other  Discharge  Petition  is  strictly  prohib- 
ited under  the  precedents  of  the  House.  The 
prerogative  of  individual  Members  to  deter- 
mine when  and  whether  to  sign  a  Discharge 
Petition  is  in  the  nature  of  a  private  and  se- 
rious agreement. 

It  goes  on  to  say  that  you  are  even 
violating  the  House  rules  if  you  tell 
someone  how  many  names  are  on  the 
discharge  petition.  There  are  200  on 
this  Discharge  Petition  No.  2  which  I 
just  filed  under  the  House  rules. 

Now,  I  am  not  a  lawyer  and  certainly 
not  a  constitutional  lawyer,  but  I  be- 
lieve this  directly  defies  article  I  of  the 
Constitution  which  states,  "Each 
House  shall  keep  a  Journal  of  its  Pro- 
ceedings." 

Now,  does  this  not  clearly  imply  that 
the  Journal  is  for  public  consumption? 
Our  Founding  Fathers  did  not  say  a 
secret  Journal.  They  referred  to  se- 
crecy, but  historically  this  has  been 
when  talking  about  intimate  personnel 
matters  or  matters  of  national  secu- 
rity. I  am  a  great  believer  in  the  covert 
possibility  and  activities  that  can  go 
on,  because  the  public  cannot  know  ev- 
erything that  affects  our  national  secu- 
rity, but  it  certainly  does  not  mean 
you  hide  your  votes  and  your  positions 
from  the  people  at  home. 

Can  you  imagine  being  expelled  from 
the  House  of  Representatives  just  for 
telling  the  truth  to  the  folks  back 
home? 
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What  a  foolproof  system  they  set  up 
In  1930.  A  Member  could  make  the  peo- 
ple at  home  think  that  he  was  voting 
their  wishes,  while  all  the  time  he  was 
opposing  them,  and  it  worked. 

Years  went  by.  decades  went  by.  no 
one  found  out.  No  one  found  out  until 
63  years  later.  Tonight  everyone  finds 
out.  Tonight  we  have  the  ability  to  ig- 
n  te  and  annihiliate  that  cornerstone 
c  f  the  foundation  of  fraud,  hypocrisy, 
c  eceit  and  institutional  corruption, 
ind  this  is  how  we  will  do  it. 

In  March  of  this  year.  I  introduced 
House  Resolution  134.  House  Resolu- 
tion 134  is  a  very  simple  resolution. 
Some  of  the  greatest  reforms  we  have 
are  in  one  sentence.  All  this  says  is, 
"Once  a  motion  to  discharge  has  been 
filed,  the  Clerk  shall  make  the  signa- 
tures a  matter  of  public  record."  That 
is  all  it  says,  very  simple,  let  the  peo- 
ple know. 

Let  me  repeat  that.  "Once  a  motion 
to  discharge  has  been  filed,  the  Clerk 
shall  make  the  signatures  a  matter  of 
public  record."  Of  course,  as  I  expected, 
this  was  assigned  to  the  Rules  Commit- 
tee 

Think  of  the  irony  of  all  this.  The 
resolution  to  reform  this  Discharge  Pe- 
tition  process  is  bottled  up  in  the  Rules 
Committee  and  the  only  way  to  get  it 
out  is  with  a  discharge  petition. 

So  I  started  getting  signatures  from 
individuals  I  thought  to  be  reform  ori- 
ented, one  at  a  time.  Those  here  with 
me  tonight,  the  ones  you  are  seeing 
here,  are  the  ones  who  were  the  very 
first  to  sign  this  discharge  petition. 
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And  that  gave  courage  to  others  to 
defy  the  leadership  in  signing  this.  I 
had  to  explain  to  each  individual  the 
process;  I  did  not  know  it  when  I  was 
first  elected  to  Congress:  and  then  ask 
them  if  they  would  go  up  and  sign  dis- 
charge petition  No.  2  up  at  the  desk 
and  come  back  and  tell  me  what  num- 
ber they  had  assigned  to  them.  Each 
one  has  a  number.  I  was  No.  1.  Jimmy 
Duncan  was  No.  2.  Buck  McKeon  was 
No.  3.  And  it  goes  on  all  the  way  to  No. 
200  that  we  have  on  this.  Think  of  the 
time  it  took. 

Now.  5  months  later,  we  have  200  sig- 
natures on  the  Discharge  Petition  No. 
2.  It  takes  218  to  discharge  it  to  a  vote. 
So.  we  are  18  short,  only  18  signatures 
away  from  the  most  significant  reform 
in  63  years. 

Now  how  can  we  get  the  additional  18 
signatures?  Listen,  Mr.  Speaker.  Listen 
very  carefully. 

The  day  after  tomorrow  we  will  be 
leaving  for  our  August  recess.  I  am  an- 
nouncing here  on  the  floor  of  the  House 
of  Representatives  that  the  day  after 
tomorrow,  at  the  close  of  business,  I 
am  disclosing  to  the  Wall  Street  Jour- 
nal, and  they  have  agreed  to  print,  the 
names  of  all  Members  who  have  not 
signed  DISCHARGE  Petition  No.  2. 

Let  me  repeat  this  so  it  is  abun- 
dantly clear  to  all   Members  of  Con- 


gress and  have  it  into  the  Record  so  it 
cannot  be  confused.  I  will  actually  read 
this: 

I  am  announcing  tonight  here  on  the 
floor  of  the  House  of  Representatives 
that  the  day  after  tomorrow,  at  the 
close  of  business,  I  am  disclosing  to  the 
Wall  Street  Journal,  and  they  have 
agreed  to  print,  the  names  of  all  Mem- 
bers who  have  not  signed  Discharge  Pe- 
tition No.  2. 

Mr.  Speaker.  I  understand.  I  have 
talked  it  over  with  my  wife  that  I  am 
taking  a  chance  of  being  expelled  for 
my  actions,  expelled  from  the  House  of 
Representatives  from  the  position 
which  I  have  been  in  elected  to  rep- 
resent over  a  half  million  voters,  that 
those  half  million  citizens  of  Oklahoma 
could  be  disenfranchised  through  the 
enforcement  of  the  rule  that  has  some- 
how endured  over  six  decades,  an  even- 
ly conceived  rule  we  intend  to  dispose 
of  with  House  Resolution  134  and  Dis- 
charge Petition  No.  2. 

I  am  doing  this.  Mr.  Speaker,  because 
no  one  else  over  the  past  63  years  has 
been  willing  to  do  it.  I  am  not  excited 
about  it.  I  wish  someone  else  would  do 
it.  But  I  am  doing  it  to  destroy  that 
pillar  on  which  most  of  the  fraud,  de- 
ceit and  hypocrisy  around  here  depend 
in  order  to  exist.  I  am  doing  it  because 
the  people  deserve  to  know  what  is 
going  on  in  this  place. 

So.  Mr.  Speaker,  tonight  I  encourage 
my  colleagues  to  sign  Discharge  Peti- 
tion No.  2.  and  do  it  quickly  because 
once  that  218th  signature,  only  18  more 
people,  goes  on  the  discharge  petition, 
the  books  are  closed,  no  one  else  can 
sign  it.  and  you  are  too  late  to  get  in 
on  this  reform,  and  it  will  come  out, 
and  we  will  vote  on  it,  and  we  will  pass 
it. 

In  doing  so.  imagine  what  we  will  be 
able  to  accomplish.  We  will  be  able  to 
debate  and  participate  in  recorded 
votes  on  those  issues  that  are  so  impor- 
tant to  mainstream  America. 

They  asked  the  question,  which  all 
you  guys,  you  freshmen,  have  heard  at 
your  townhall  meetings.  I  think  you 
have  had  them  already.  They  say, 
"Why  is  it  the  Congress  refuses  to  pass 
legislation  that  all  you  guys  want,  all 
the  people  In  your  districts  want."  and 
the  answer  is  now  obvious.  They  hide 
their  positions  behind  a  63-year-old 
House  rule. 

I  really  do  not  want  to  be  overly  dra- 
matic, but  I  say  to  my  colleagues,  "Do 
you  all  understand  the  significance  of 
this?  There  will  be  no  place  left  to  hide 
our  votes  and  our  positions  from  the 
people  back  home.  The  fraud  would  die 
forever.  One  short  trip  to  the  secret 
door  to  sign  Discharge  Petition  No.  2  is 
all  it  takes.  Take  a  friend  with  you." 

Mr.  MCINNIS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  INHOFE.  Yes.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  MCINNIS.  I  hate  to  ask  to  be 
yielded  to  and  receive  an  insult,  but  I 


say  to  the  gentleman  from  Oklahoma 
that  I  am  curious.  I  want  to  be  sure 
that  we  can  all  understand  how  this 
compares  to  State  legislative  proce- 
dures throughout  the  country.  I  am 
formerly  the  majority  leader  from  the 
State  of  Colorado,  and  we  had  a  very 
open  process  there.  We  had  what  we 
call  the  sunshine  act.  All  the  business 
that  we  did  dealing  with  the  govern- 
ment of  the  State  was  subject  to  open 
meeting  laws. 

Can  the  gentleman  in  very  simple 
terms  so  that  I  can  understand  what 
the  discharge  petition  really  means, 
can  the  gentleman  explain  how  that 
would  compare  to  the  usual  State  sys- 
tem that  he  is  aware  of  and  how  this 
compares  to  an  open  type  of  process? 

Mr.  INHOFE.  I  understand  the  gen- 
tleman from  Colorado  [Mr.  McInnis] 
was  a  minority  leader:  was  he  not,  in 
the  legislature? 

Mr.  MCINNIS.  With  some  deal  of 
pride  I  say  that  I  was  the  majority 
leader. 

Mr.  INHOFE.  Majority  leader.  I  did 
not  know  Republicans  were  ever  ma- 
jorities. 

OK:  let  me  tell  the  gentleman  how  it 
is  in  Oklahoma,  and  the  gentleman  can 
tell  me  if  it  is  the  same  way  in  Colo- 
rado. 

I  say  to  the  gentleman,  "In  Okla- 
homa, if  you  want  to  bring  a  bill  up 
from  a  committee,  and  the  committee 
boss  wont  allow  you  to  do  it,  all  you 
do  is  stand  up  on  the  floor  in  an  open 
session,  and  move  to  suspend  the  rules 
and  discharge  from  whatever  commit- 
tee it  is  whatever  resolution  you  want. 
Then  the  person  who  doesn't  like  that 
normally  stands  up  and  moves  to  table. 
Then  they  vote  on  it.  and  its  all  public 
record.  Everybody  knows  it.  It's  out  in 
the  open.  " 

Mr.  MCINNIS.  And  in  that  process, 
that  is  all  an  open  process.  There  is  no. 
as  I  understand  it  from  the  process  in 
Oklahoma,  which  I  think  tracks  the 
process  in  Colorado,  the  names  of  the 
people  that  want  to  blast  it  out  of  the 
committee,  so  to  speak,  it  is  done  on 
the  House  floor.  It  is  not  in  secret. 

Mr.  INHOFE.  It  is  unconscionable 
that  this  could  happen.  I  never 
dreamed  before  I  was  elected  to  the 
U.S.  House  of  Representatives— but 
look  at  that  notice,  the  publication,  re- 
lease, of  names  of  Members  who  have 
signed  this  or  any  other  discharge  peti- 
tion. If  you  release  those,  you  are  sub- 
ject to  penalties  and  punishment. 

Mr.  McINNIS.  Explain  again  in  terms 
that  are  not  put  into  fancy  rules,  ex- 
plain in  terms  that  I  can  understand, 
exactly  what  the  purpose  and  the 
meaning  of  trying  to  hide  these  things. 
Why  do  they  hide  the  names?  Why  do 
they  follow  a  process?  Why  does  this 
body  follow  a  process  different  than 
most  of  the  legislative  bodies  in  this 
country,  if  not  all  the  legislative  bod- 
ies in  the  country,  and  why  is  it  done 
in  such  secrecy? 
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Mr.  INHOFE.  I  say  to  the  gentleman, 
"SCOTT,  you  are  a  freshman,  so  you  are 
new  in  this  body.  I  don't  think  you  ever 
dreamed  that  there  would  be  this  kind 
of  secrecy  going  on.  I  don't  think  any 
of  you  freshmen  were.  I  wasn't  when  I 
was  elected  to  Congress." 

The  difference  is  this: 

Congress  has  been  run  for  many, 
many  years  by  a  group  of  people  who 
have  been  in  Congress  for  a  long  time. 
They  have  become  very  arrogant. 

Remember  what  Lord  Acton  said.  He 
said,  "Power  tends  to  corrupt.  Abso- 
lute power  corrupts  absolutely." 

And  this  is  what  has  happened  in  this 
House  of  Representatives.  This  is  why 
they  have  done  it  in  my  opinion. 

I  say  to  my  colleagues,  "If  you  take 
anything  like  that— let  me  just  de- 
scribe some  of  the  things  that  are  pop- 
ular at  home.  The  vast  majority  of  peo- 
ple in  America  want  a  strong  national 
defense,  want  a  budget-balancing 
amendment  to  the  Constitution.  They 
don't  want  Government-subsidized 
abortion.  They  don't  want  flag  desecra- 
tion. They  don't  want  congressional 
pay  raises  done  without  an  open  vc  te." 

Yet,  Mr.  Speaker,  all  five  of  these 
things  are  things  that  we  find  buried  in 
committees  because,  while  people  at 
home  want  these  things,  they  have 
strong  positions,  the  leadership  does 
not. 

So,  how  else  can  they  do  it?  They  put 
it  in  committee,  and  the  only  way  to 
get  it  out  is  a  discharge  petition,  and 
those  names  are  held  in  secret.  So,  a 
Member  of  Congress  can  go  home  and 
say,  "Yes,  I  want  a  budget-balancing 
amendment  to  the  Constitution.  Look 
at  me.  I  have  my  name.  I  have  coau- 
thored  the  budget-balancing  amend- 
ment to  the  Constitution,"  knowing 
full  well  that  he  is  not  going  to  sign 
and  be  one  of  the  218  signatures.  It  will 
never  happen. 

Mr.  McINNIS.  I  thank  the  gentleman. 

Mr.  INHOFE.  Yes,  sir. 

I  yield  to  the  gentlewoman  from 
Florida  [Mrs.  Fowler]. 

Mrs.  FOWLER.  Mr.  Speaker,  I  first 
want  to  thank  my  good  friend  from 
Oklahoma  for  bringing  this  very  impor- 
tant issue  to  the  House  floor  tonight. 
And  I  want  to  thank  him  for  allowing 
me  the  time  to  join  him  in  support  of 
this  effort  to  open  up  the  procedures  of 
this — the  people's  house. 

I  have  the  honor  of  serving  as  the  co- 
chair  of  my  freshman  Republican  class 
congressional  reform  task  force.  Rep- 
resentative Peter  Torkildsen  and  I 
worked  with  our  48-member  freshman 
class  to  develop  a  list  of  what  we  be- 
lieved to  be  the  most  important 
changes  we  wanted  to  see  in  this  body. 

While  we  recognized  the  negative  im- 
pact that  various  perks  and  privileges 
here  have  on  the  perception  of  Con- 
gress by  the  American  people,  we  fo- 
cused our  reform  package  on  sub- 
stantive and  procedural  reforms  that 
will  really  impact  the  way  we  do  busi- 
ness. 


One  of  those  reforms  involves  the  dis- 
charge petition.  The  freshman  Repub- 
lican class,  all  48  of  us,  agreed  just  3 
months  after  arriving  here  that  all  dis- 
charge petitions  must  be  available  to 
the  public. 

I  want  to  thank  the  gentleman  from 
Oklahoma  because  he  is  the  one  who 
brought  the  secrecy  of  the  discharge 
petition  to  the  attention  of  our  class. 

As  a  group  of  members  who  were  sent 
here  with  a  mandate  for  change,  with  a 
message  that  the  American  people 
wanted  greater  access  to  their  Govern- 
ment and  its  operations,  our  freshman 
class  immediately  threw  its  support  be- 
hind Mr.  Inhofe's  effort. 

I  think  the  gentleman  should  know 
that  we  spent  several  hours  in  several 
meetings  debating  what  reforms  would 
get  the  support  of  our  entire  freshman 
class.  When  we  got  to  the  proposal  by 
the  gentleman  from  Oklahoma,  there 
was  no  debate. 

There  was  disbelief.  Disbelief  that  a 
member  could  publicly  declare  his  or 
her  support  of  a  bill,  with  the  com- 
fortable knowledge  that  the  real  proof 
of  that  support  would  be  kept  hidden 
away  in  a  secret  box  here  on  the  house 
floor. 

Tonight  we  began  debate  on  the  De- 
fense authorization  bill.  As  a  member 
of  the  armed  services  committee.  I 
know  very  well  that  there  are  things 
we  must  handle  in  this  body,  items 
that  would  jeopardize  national  secu- 
rity, that  must  be  kept  secret. 

But  I  cannot  imagine  what  is  jeop- 
ardized by  lifting  the  shroud  of  secrecy 
around  the  discharge  petition.  The 
only  thing  I  see  we  stand  to  disclose  is 
some  hypocrisy,  and  that  disclosure  is 
not  such  a  bad  thing. 
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I  would  like  to  ask  the  gentleman 
one  question.  I  understand,  as  you  said 
earlier,  that  you  plan  to  release  the 
I)eople  who  have  not  signed  the  dis- 
charge petition,  their  names,  on  Friday 
after  we  adjourn.  What  if  by  Friday 
you  have  reached  218  signatures  on  the 
discharge  petition? 

Mr.  INHOFE.  First  of  all,  let  me 
thank  the  gentlewoman  from  Florida 
for  her  remarks.  I  remember  so  well 
going  into  your  caucus  and  facing  the 
40-some  new  freshmen  that  came  in 
here  and  trying  to  explain  this,  because 
it  is  so  difficult  and  unbelievable  that 
it  could  happen. 

I  would  say  that  is  a  very  good  ques- 
tion. Let  me  tell  you  what  should  hap- 
pen. Everyone  should  be  aware  of  this. 

Everyone  in  here,  except  for  one  per- 
son sitting  in  this  body,  has  signed  the 
discharge  petition.  If,  prior  to  the  end 
of  the  workday  on  Friday,  the  218th 
Member  goes  up  and  asks  the  Clerk  to 
sign  that,  and  he  signs  it,  then  they 
close  the  books.  At  that  point  no  one 
else  can  sign  it.  So  if  someone  has  the 
intention  of  signing  it,  and  there  are 
already  218.  it  is  a  done  deal.  At  that 
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point  it  is  opened  up  to  public  scrutiny. 
The  secrecy  veil  is  lifted  once  the  218th 
signature  is  on  the  discharge  petition. 

So  if  that  happens,  obviously  I  will 
not  release  the  names  to  the  Wall 
Street  Journal,  because  it  is  a  matter 
of  public  record. 

Mrs.  FOWLER.  If  by  Friday  you  have 
picked  up  another  18  signatures,  we 
will  not  face  the  possibility  of  losing 
you  in  this  House.  We  would  not  want 
that  to  happen. 

Mr.  INHOFE.  That  may  or  may  not 
be  true. 

Mrs.  FOWLER.  For  a  lot  of  reasons, 
we  will  encourage  another  18  people  to 
sign  the  petition  between  now  and  Fri- 
day. I  commend  the  gentleman  for 
bringing  this  to  our  attention  and  that 
of  the  American  people. 

Mr.  INHOFE.  Thank  you.  Let  me  now 
yield  to  the  gentleman  from  Idaho  [Mr. 
Crapo],  who  is  a  new  Member  leader. 
There  is  a  position  in  the  freshman 
class  that  is  in  the  leadership  position. 
He  represents  the  freshman  class  in  the 
leadership  along  with  the  gentleman 
from  Georgia  [Mr.  Gingrich]  and  the 
gentleman  from  Illinois  [Mr.  Michel]. 

Mr.  CRAPO.  Mr.  Speaker,  I  appre- 
ciate the  opportunity  you  have  given 
me  tonight,  the  gentleman  from  Okla- 
homa, to  discuss  one  of  the  important 
issues  that  our  freshman  class  has 
found  here  in  Congress  and  to  bring  it 
to  forward. 

Before  I  talk  about  that  specifically, 
I  want  to  just  kind  of  set  a  little  bit  of 
the  stage  here,  because  this  experience 
of  coming  to  Congress  and  finding  the 
shroud  of  secrecy  and  the  procedures 
that  are  designed  to  keep  the  American 
public  from  understanding  what  is  hap- 
pening in  Washington  is  not  simply  fo- 
cused and  does  not  end  with  this  bat- 
tle. 

On  the  very  first  day  that  I  served  in 
this  Congress,  I  was  exposed  to  what  is 
called  the  closed  rule.  It  was  that  day 
that  we  came  with  many  new  opportu- 
nities and  many  new  proposals  for 
change  in  the  rules  of  the  House  and 
the  way  that  the  House  operates.  We 
found  out  that  day  the  very  first  tech- 
nique that  is  used  to  stop  us  from  get- 
ting into  that  kind  of  debate,  and  that 
is  a  closed  rule,  where  a  proposed  set  of 
House  rules  was  put  forward.  Not  the 
one  with  the  reform  measures  in  it,  but 
the  one  which  was  predesigned  to  be 
the  one  which  will  govern  the  House, 
and  amendments  to  that  proposed  rule 
were  not  allowed. 

Then  you  might  ask  yourself,  with  so 
many  people  in  this  country  and  so 
many  candidates  saying  we  support  a 
balanced  budget  amendment  and  a 
line-item  veto,  why  Is  it  we  do  not  do 
those? 

Well,  the  line-item  veto  issue  came 
up,  and  we  found  out  about  the  King  of 
the  Hill  procedure,  whereby  people  can 
put  matters  up,  a  line-item  veto,  and 
vote  for  it.  But  as  long  as  following 
measures  that  are  similar  come  along 
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after  it.  the  last  one  that  passed 
knocks  off  all  the  previous  ones  to 
pass,  and  it  becomes  the  measure  that 
goes  forward.  The  opportunity  was 
there  for  those  who  came  here  claiming 
that  they  supported  a  line-item  veto  to 
vote  for  a  line-item  veto,  only  to  know 
that  it  would  be  knocked  off  under  the 
King  of  the  Hill  procedure  when  a  later 
•  ote  the  very  same  day  transpired. 

We  learned  another  way  in  which 
those  who  claimed  to  support  a  meas- 
ure can  come  here  and  then  not  have  to 
go  back  to  their  constituency  with 
that  measure  being  law,  but  being  able 
to  say  that  they  did  support  it. 

Here  is  another  one.  the  one  we  are 
talking  about  tonight,  the  discharge 
petition.  It  has  been  explained  very 
well.  But  it  is  just  another  way  in 
which  those  who  serve  here  can  tell 
their  constituents  that  they  support  or 
co-sponsored  a  measure.  But  without 
signing  the  discharge  petition  and  hav- 
ing that  be  publicly  known,  they  can 
be  sure  that  the  secrecy  around  that 
discharge  petition  will  keep  it  secret 
and  will  make  it  so  that  it  does  not 
come  up  for  a  vote. 

I  just  want  to  thank  the  gentleman 
from  Oklahoma  for  bringing  this  to  the 
attention  of  the  freshman  class,  thank 
my  other  freshman  Members  who  are 
here  to  support  this  effort,  and  to  say 
that  on  many  fronts,  not  just  those 
that  I  have  identified,  we  have  got  to 
go  forward  and  make  sure  that  we  let 
the  sunshine  in  on  the  process  of  how 
matters  are  raised  here  in  this  Con- 
gress and  how  votes  are  taken. 

Mr.  INHOFE.  I  thank  the  gentleman 
from  Idaho.  It  is  interesting  all  three 
things  you  brought  up  are  things  that 
are  in  the  discharge  petition  that  is 
locked  in  the  secret  drawer  right  now. 
It  is  very  true,  because  no  one  knows 
who  signs  the  discharge  petitions.  That 
is  what  we  are  going  to  change  here  to- 
night. 

Mr.  CRAPO.  If  the  gentleman  will 
yield  further.  I  understand  you  and  a 
former  Member  did  something  like  this 
a  little  while  ago  in  the  past. 

Mr.  INHOFE.  Yes.  we  did  that.  That 
is  a  gentleman  who  is  no  longer  serving 
in  this  body.  Chuck  Douglas.  I  was  giv- 
ing an  indoctrination  talk  to  the  class 
that  was  elected  in  1988.  and  I  ex- 
plained this  problem.  He  said.  "I  see  a 
loophole.  Dont  expose  the  names  of 
the  people  who  signed  it."  Point  to 
that,  will  you.  Steve,  to  make  sure  ev- 
eryone sees  that.  That  is  an  incredible 
little  important  notice,  the  one  that 
says  you  cannot  release  the  names  of 
anyone.  He  said.  "It  says  you  can't  re- 
lease the  names  of  those  who  sign  it.  It 
didn't  say  those  who  didn't  sign." 

So  we  tried  that  with  the  discharge 
petition  on  the  balanced  budget  amend- 
ment to  the  Constitution.  We  had  to 
bluff,  because  we  did  not  have  the 
names  of  everyone,  like  I  have  here. 
This  is  the  first  time  this  list  has  been 
accumulated,  I  believe.  That  is  how  we 


were  able  to  get  it  out  and  get  it  for  a 
vote. 

By  the  way,  that  balanced  budget 
amendment  to  the  Constitution  only 
failed  by  seven  votes. 

Mr.  CRAPO.  But  it  took  this  kind  of 
a  procedure  to  force  that  out  for  a 
vote. 

Mr.  INHOFE.  Somewhat  devious,  yes, 
but  it  worked. 

Mr.  CRAPO.  We  have  not  had  a  vote 
on  a  balanced  budget  amendment  in 
this  Congress. 

Mr.  INHOFE.  No.  I  appreciate  that 
when  this  happens  and  this  passes,  that 
we  will. 

Mr.  BUYER.  If  the  gentleman  will 
yield,  this  really  does  help  explain  a  lot 
to  me.  I  think  it  helps  explain  a  lot  to 
the  American  people,  and  I  really 
thank  the  gentleman  for  bringing  it  to 
the  attention  of  the  freshmen. 

Many  of  us  have  had  our  eyes  opened 
a  lot  about  the  processes  here  in  Con- 
gress, and  I  have  made  this  statement 
before,  that  there  is  no  such  thing  as  a 
silver  bullet  to  fire  at  the  Capitol  to  re- 
form it  in  one  shot.  It  is  very  difficult 
to  talk  about  reforms  of  the  discharge 
petition  without  talking  about  other 
reforms. 

The  gentleman  from  Idaho  [Mr. 
Crapo]  mentioned  about  the  Rules 
Committee,  and  there  are  so  many 
other  things.  And  any  time  that  you 
have  matters  of  secrecy,  that  bothers 
me.  When  you  are  making  laws  and  set- 
ting rules  and  the  agenda  for  America, 
there  should  be  an  open  process  to 
that. 

The  other  thing  that  I  have  recog- 
nized in  disappointment  is  not  only 
this,  and  you  can  call  me  naive  if  you 
like,  but  I  believe  this,  right  here,  the 
floor  of  the  United  States  Congress, 
should  be  the  arena  of  the  greatest 
open  debate  and  exchange  of  ideas  in 
the  world.  Right  now  I  have  to  stand 
here  as  a  U.S.  Congressman  in  saying 
that  this  is  the  most  undemocratic  in- 
stitution I  have  ever  seen.  But,  you 
know  what?  We  are  going  to  change  it. 
And  that  is  what  is  great  about  Amer- 
ica. Because  you  can  bring  in  the  influx 
of  new  people,  as  a  matter  of  fact,  to 
make  those  changes,  and  the  new  peo- 
ple can  be  the  adrenalin  for  the  re- 
forms. And  hopefully  the  freshmen  are 
the  adrenalin  for  you  and  your  courage 
to  step  forward  in  exactly  what  you  are 
doing. 

There  is  one  thing  that  really  sur- 
prises me.  When  I  look  at  this  right 
here,  when  I  went  to  that  drawer  and  I 
signed  that  discharge  petition,  I  did 
that  out  of  a  personal  belief.  Yes.  I  be- 
lieve in  the  balanced  budget  amend- 
ment. But  I  believe  in  it.  I  really  be- 
lieve in  it.  And  if  other  people  really 
believed  in  it.  they  would  walk  over 
there  to  that  petition,  open  the  drawer, 
and  sign  the  doggone  thing. 

But  I  never  knew  until  tonight,  I 
guess  I  did  not  read  this  resolution 
that  is  also  hidden  in  the  drawer,  that 


when  I  signed  it,  that  that  was  a  pri- 
vate and  serious  agreement  among 
Members.  I  did  not  know  that.  I  did  not 
have  any  idea  it  was  a  private  agree- 
ment. 

Mr.  INHOFE.  I  believe  the  gentleman 
from  Indiana  [Mr.  Birv'ER].  there  is  no 
one  more  qualified  to  talk  about  what 
makes  America  great.  Just  so  everyone 
is  aware  of  it,  he  is  a  warrior  and  one 
of  the  high  decorated  soldiers  of  the 
Persian  Gulf  War.  I  know  you  have  had 
a  lot  of  time  to  think  about  what  make 
America  different  from  other  countries 
from  the  foxhole. 

Mr.  BU"yER.  You  are  right.  I  am  not 
here  to  talk  about  the  battlefield,  al- 
though I  can  say  this  is  a  new  arena  of 
the  battlefield.  But  I  am  really  curious 
here,  because  I  have  some  feelings  here 
that  you  are  stepping  out  and  acting 
with  great  courage  under  a  scrutiny 
and  potential  punishment.  When  you 
said  you  are  facing  potential  expulsion 
from  the  Congress  for  the  step  forward 
to  disclose  what  is  an  incredibly  absurd 
procedure,  can  you  give  me  some  detail 
on  what  that  would  mean? 
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Mr.  INHOFE.  Yes.  I  can.  I  have  here 
the  Constitution  and  Jefferson's  "Man- 
ual of  Rules  and  Practice  of  the  House 
of  Representatives.  '  And  I  can  quote 
from  it.  They  talk  about  each  House 
"may  punish  its  Members"  et  cetera.  It 
says  three  methods  of  punishment  have 
been  "reprimand,  censure,  and  expul- 
sion." 

Now.  the  most  severe  punishment, 
obviously,  is  that  of  expulsion.  And  it 
would  be  highly  unlikely  that  this 
would  happen. 

In  fact,  a  very  well-known  reformer 
around  the  country,  whose  name  I 
probably  should  not  mention,  but  Mr. 
Perot  said  that  "Let  them  try.  It  will 
make  this  such  a  big  national  issue, 
they  wouldn't  dare  to  do  that,  because 
the  people  are  tired  of  this  kind  of  in- 
sider operation." 

This  is  what  we  are  going  to  change. 

Mr.  BUYER.  You  are  absolutely 
right.  There  is  a  trust  deficit  between 
the  American  people  and  the  Congress. 
But  what  is  important  is  that  there  are 
Members  really  on  both  sides  of  the 
aisle,  who  really  want  to  make  some 
reforms  to  this  institution.  Hopefully, 
we  can  come  together  in  that  biparti- 
san effort  to  make  this  a  better  insti- 
tution for  all  of  America. 

I  salute  you. 

Mr.  INHOFE.  Mr.  Speaker.  I  yield  to 
the  gentleman  from  New  York  [Mr. 
QUINN]. 

Mr.  QUINN.  Mr.  Speaker.  I  thank  the 
gentleman  for  yielding  to  me. 

It  is  an  interesting  situation  we  find 
ourselves  in  at  all  of  the  microphones 
this  evening.  I  want  to  thank  the  gen- 
tleman from  Oklahoma  [Mr.  Inhofe] 
for  his  effort,  not  only  tonight  and  the 
past  few  weeks  to  bring  this  matter  be- 
fore  the   American   people  and  before 
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the  Congress,  but  also  for  your  efforts 
in  the  past  before  this  group  of  fresh- 
men in  this  Congress. 

I  would  like  to  just  give  a  different 
perspective,  if  I  may.  and  take  a  couple 
of  minutes.  I  know  we  have  a  lot  of 
speakers  here  tonight,  but  I  would  like 
to  give  you  a  personal  experience  that 
I  have  had  since  we  have  been  here. 

Back  in  the  beginning,  in  the  first 
part  of  January,  we  talked  with  a  lot  of 
different  Members,  especially  the 
freshman  class,  on  both  sides  of  the 
aisle.  And  the  interesting  thing  for  me. 
as  we  came  into  the  Congress  and  we 
talked  to  other  Republican  Members 
from  across  the  country  and  other 
Democrat  Members  from  across  the 
country,  is  that  all  of  us.  all  110  of  us, 
talked  about  the  same  things  last  fall 
in  our  campaign.  We  all  talked  about 
change  and  reform. 

It  seems  that  all  of  us.  no  matter 
what  the  party  was.  no  matter  what 
the  State  or  district  was.  seemed  to 
talk  about  the  same  theme  over  and 
over  again,  that  we  had  to  change  the 
way  that  Congress  did  business,  that 
business  as  usual  is  not  what  the  elec- 
torate wanted  anymore. 

We  came  here,  and  we  talked  about 
some  of  those  changes.  And  we  shared 
a  lot  of  the  same  views.  Democrats  and 
Republicans.  Members  from  New  York 
State,  my  State.  Members  from  Indi- 
ana. Members  from  Michigan,  from  all 
over  the  country  shared  those  same 
ideas. 

Back  in  February  or  March.  I  joined 
with  a  couple  of  other  freshman  Mem- 
bers, and  we  did  some  work  on  the  line- 
item  veto.  The  gentleman  from  Massa- 
chusetts. [Mr.  Blute],  and  the  gen- 
tleman from  Delaware,  [Mr.  C.\stle], 
worked  with  me.  And  we  talked  with 
Members  on  the  other  side  of  the  aisle, 
and  we  worked  with  other  senior  Mem- 
bers who  had  talked  about  the  line- 
item  veto  for  a  number  of  years  here  in 
the  Congress. 

We  got  ourselves  to  a  position  where 
we  had  a  vote,  and  the  real  line-item 
veto  that  we  offered  was  not  approved. 
A  watered-down  version  was.  and  Presi- 
dent Clinton  has  that  to  look  at  right 
now. 

But  as  we  talked  about  that  line- 
item  veto,  we  found  even  more  that 
those  reform  measures  that  we  all 
talked  about  last  fall  was  a  common 
theme  across  the  country.  Well,  our 
vote  was  not  successful.  We  failed.  We 
had  about  200  votes.  We  had  30  or  35 
Democrats  voted  with  us  in  that  in- 
stance. 

But  that  item  still  now  languishes  in 
the  magic  box  of  the  discharge  papers. 
I  think  that  experience  for  me.  of  the 
line-item  veto,  and  now  this  informa- 
tion about  the  procedure  for  discharge 
to  get  a  vote  again,  is  news  to  me.  as 
the  other  gentlemen  have  said. 

I  would  be  surprised  if  many  of  the 
freshman  Members,  maybe  even  some 
of  the  sophomores  and  junior  Members 


here  in  the  body  know  about  this  sys- 
tem and  how  it  works. 

We  know  now  firsthand. 

Mr.  INHOFE.  I  talked  to  a  senior 
Member  of  the  other  side  of  the  aisle 
who  is  a  very  reform-minded  individ- 
ual. When  I  told  him,  explained  it  to 
him,  he  has  been  here  a  lot  longer  than 
I  have,  he  was  not  aware  that  this  veil 
of  secrecy  takes  place. 

Mr.  QUINN.  I  am  a  little  bit  relieved 
to  hear  that  I  am  not  the  only  one.  but 
it  is  a  little  ironic  and  a  little  dis- 
appointing then  to  find  out  that  this  is 
indeed  the  case.  And  it  is  the  very 
items  that  many  of  us  talked  about, 
things  like  a  balanced  budget  amend- 
ment or  a  line-item  veto  or  term  lim- 
its. It  is  those  kinds  of  things  that  the 
country  is  talking  about  that  seem  to 
be  locked  up  in  the  box  that  cannot  be 
moved. 

Indeed,  the  ironic  part  here,  as  the 
gentleman  from  Oklahoma  [Mr. 
INHOFE]  said  earlier,  is  that  the  motion 
to  change  this  system  is  part  of  the 
system.  That  is  what  makes  it  dif- 
ficult. 

It  is  complicated  for  Members  to 
even  understand.  Indeed,  many  mem- 
bers, as  we  have  just  heard,  do  not  even 
know  about  the  system.  Think  how 
complicated  it  is  for  people  back  home 
in  our  districts.  I  know  when  I  had  a 
chance  to  talk  back  in  Buffalo.  NY,  and 
a  little  bit  around  New  York  State 
about  our  work  on  the  line-item  veto 
and  then  explained  this  discharge  peti- 
tion process,  people  cannot  believe  it. 

And  one  of  the  problems  is.  we  do  not 
get  calls  in  our  offices  from  people  who 
say.  from  Buffalo  or  New  York  or  any- 
where else,  "Hey.  Mr.  Quinn.  change 
this  discharge  petition  process,  will 
you?"  It  does  not  happen,  because 
there  are  so  many  other  things  to 
worry  about. 

Yet.  if  we  could  get  some  changes  in 
that  process,  it  is  my  guess  that  some 
of  the  other  important  things  we  have 
all  talked  about,  both  sides  of  the  aisle, 
all  across  the  country,  like  the  line- 
item  veto  and  like  the  balanced  budget 
amendment  and  like  term  limitations, 
would  be  able  to  come  to  a  vote. 

The  gentleman  has  brought  that  to 
our  attention  tonight.  I  am  here,  then, 
to  add  my  voice,  for  those  of  us  who 
worked  on  the  line-item  veto,  to  this 
effort  this  evening  and  to  say  and  echo 
your  comment  that  we  get  those  218 
names  on  that  discharge  petition. 

I  would  ask  tonight  for  those  other 
freshman  Members  from  both  sides  of 
the  aisle  who  were  involved  in  these 
kinds  of  reforms,  we  ask  you  to  come 
forward,  too.  and  add  your  name  to 
that.  I  appreciate  the  gentleman's  ef- 
forts. 

Mr.  INHOFE.  Mr.  Speaker,  I  thank 
the  gentleman  from  New  York  for  his 
very  eloquent  statement.  I  can  only 
give  you  this  assurance,  that  when  we 
get  our  218  signatures  and  we  get  this 
repealed,  that  the  line-item  veto  will 
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be  brought  out.  There  is  a  mandate  at 
home.  People  want  it.  Thank  you  very 
much  for  your  statement. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  a  neighboring  district  of  mine, 
from  northwestern  Arkansas,  the  gen- 
tleman from  Arkansas  [Mr.  Hutchin- 
son]. 

Mr.  HUTCHINSON.  Mr.  Speaker,  I 
thank  the  gentleman  from  Oklahoma.  I 
am  so  proud  to  have  a  neighbor  to  my 
west  who  has  the  courage  of  his  convic- 
tions to  put  so  much  on  the  line. 

I  want  to  commend  you  this  evening 
for  your  willingness  to  really  put  your- 
self in  a  position  of,  undoubtedly  there 
will  be  criticism  and  there  will  be  col- 
leagues who  resent  what  you  are  doing 
tonight.  I  want  to  commend  your  cour- 
age and  your  conviction  for  the  stand 
that  you  have  taken. 

I  am  proud  also  to  be  able  to  stand 
here  with  the  class  of  reform,  and  it  is 
impressive,  I  believe,  at  this  hour  of 
the  evening  for  there  to  be  so  many  of 
my  freshman  colleagues  who  are  will- 
ing to  stand  shoulder  to  shoulder  with 
you,  Jim,  and  to  say.  yes,  it  is  time 
that  this  system  was  changed.  It  is 
time  that  the  discharge  petition  meth- 
odology of  being  able  to  hide  it  away 
and  keep  it  secret,  it  is  time  that  that 
changed. 

We,  this  class  of  reform,  we  ran  as  re- 
formers. We  ran  against  many  of  the 
abuses  that  the  American  people  have 
become  aware  of  in  this  institution. 

We  ran  against  the  tilted  playing 
field  where  all  the  rules  were  built  to 
help  the  incumbents  and  to  ensure  that 
the  incumbents  stayed  in  power.  And  I 
think  that  as  we  talked  about  many  of 
the  reforms  that  were  needed,  many  of 
the  abuses  that  the  American  people 
are  aware  of,  the  one  most  overlooked, 
probably  the  one  least  heard  of  is  this 
one  that  you  have  sought  to  repeal  and 
to  change. 

Yet,  it  is  one  that  will  lead  to  so 
many  other  reforms,  if  we  are  able  to 
initiate  change  here. 

It  is  amazing  that  you  can  take 
something  that  is  overwhelmingly  pop- 
ular with  the  American  people  and, 
under  the  system  as  we  have  it  now, 
something  popular  like  the  balanced 
budget  amendment,  my  colleagues 
would  be  allowed  to  go  and  to  sign  on 
as  cosponsors.  go  back  to  their  dis- 
tricts and  proclaim  to  their  constitu- 
ents, "I  am  cosponsoring  the  balanced 
budget  amendment  to  the  Constitu- 
tion," and  yet  never  lift  a  finger  to 
bring  that  kind  of  a  proposal  to  a  vote 
of  their  colleagues  before  the  House  of 
Representatives,  because  they  have  a 
system  in  the  present  discharge  proce- 
dure that  protects  them  and  enables 
them  to  go  back  and  get  the  political 
good  and  yet  never  be  able  to  take  the 
liability  of  casting  a  vote  on  the  floor 
of  the  House  of  Representatives. 

I  know  we  have  many,  and  it  would 
be  a  shame  if  they  all  did  not  get  a 
chance  to  speak.  I  merely  want  to  refer 


to  the  Arkansas  experience,  because  in 
the  State  of  Arkansas,  we  have  a  dis- 
charge procedure.  And  I  think  it  surely 
must  be  akin  to  those  in  California  and 
Oklahoma  and  Colorado  and  some  of 
the  other  States  that  we  have  heard 
about. 

We  have  100  Members  in  the  Arkan- 
sas House  of  Representatives.  If  I  have 
51  cosponsors  on  a  bill  and  my  bill  gets 
buried  in  the  committee,  where  they 
will  not  allow  that  bill  to  come  out  for 
a  vote  on  the  floor  of  the  full  house,  I 
can  go  to  my  cosponsors.  I  can  have 
them  sign  a  petition  to  pull  it  out  of 
committee.  The  petition  is  opened.  The 
petition  is  public.  The  petition  can  be 
examined  on  any  day  by  anybody. 

I  can  present  that  petition  with  51 
names  on  it.  my  cosponsors,  and  it  will 
come  to  a  vote  of  the  full  House  of  the 
Arkansas  Legislature. 
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I  think  that  is  the  way  it  ought  to 
work.  I  think  that  is  the  way  most 
State  legislatures  work.  That  is  the 
way  this  institution  needs  to  work,  out 
in  the  sunlight  where  everybody  can 
see  it. 

I  commend  the  gentleman  for  the  job 
he  is  doing,  for  the  leadership  he  has 
taken  on  this.  I  hope  the  other  18  will 
sign  up  quickly  and  this  reform  will  be- 
come a  reality. 

Mr.  INHOFE.  Mr.  Speaker.  I  really 
thank  the  good  gentleman  from  Arkan- 
sas. 

Let  me  tell  one  story  that  is  real 
quick.  This  is  what  stimulated  this  to 
start  with  back  in  1987.  I  will  not  use 
the  names,  because  I  do  not  want  to 
embarrass  any  of  my  fellow  colleagues. 
I  was  down  here  on  the  floor  on  the 
first  day  of  January  1987,  when  I  went 
up  to  a  friend  of  mine  who  happens  to 
be  a  very  liberal  individual  from  the 
same  region  of  the  country  that  I  am 
from,  and  I  said  to  him,  "You  know,  we 
are  here,  we  are  representing  kind  of 
the  same  general  part  of  the  country. 
You  are  among  the  3  percent  most  lib- 
eral Members  of  Congress,  and  I  will  be 
in  the  3  percent  most  conservative 
Members.  How  do  you  account  for 
that?" 

Before  he  could  answer,  another  guy 
who  is  a  well-known  liberal  in  Congress 
came  up.  and  he  is  from  an  Eastern 
State,  and  he  says,  "It  is  easy,  Inhofe. 
All  you  do  is  vote  liberal,  and  in  press 
releases,  conservative." 

Wow.  that  is  really  a  profound  state- 
ment. 

Then  I  started  looking  to  see.  how 
can  you  do  that?  That  is  when  we  dis- 
covered this  is  the  vehicle  that  allows 
people  to  do  that. 

I  yield  to  the  gentleman  from  Ala- 
bama [Mr.  Bachus].  who  has  been  at 
the  forefront  and  the  cutting  edge  of  a 
lot  of  our  reforms. 

Mr.  BACHUS  of  Alabama.  Mr.  Speak- 
er. I  want  to  point  out,  to  the  credit  of 
the  gentleman  from  Oklahoma  tonight. 
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that  almost  all  of  the  freshman  class 
officers  are  here  to  support  you.  and  I 
think  that  is  a  tribute  to  what  you  are 
trying  to  do.  that  we  are  here  standing 
behind  you. 

Mr.  Speaker,  it  takes  tremendous 
courage  for  the  gentleman  to  do  what 
he  is  doing,  Mr.  Inhofe.  you.  as  you 
have  stated,  could  be  expelled  from 
this  body  for  trying  to  tell  the  people 
of  this  country  the  truth,  for  trying  to 
uncover  the  fact  that  information  has 
been  not  only  concealed  from  them  in 
many  cases,  but  they  have  been  misled. 
I  say  that  because  there  are  people  in 
this  House  that  say  they  support  im- 
portant measures,  and  they  are  even 
sponsoring  these  measures,  and  they 
have  campaigned  on  those  measures, 
yet  they  are  not  willing  to  bring  those 
measures  to  a  vote  in  this  House. 

They  are  publicly  listed  for  some- 
thing or  against  it.  writing  letters 
every  day  to  their  constituents  saying 
they  are  up  here  in  Waishington  fight- 
ing for  something,  and  as  I  said,  even 
taking  the  extreme  measure  of  spon- 
soring a  measure,  but  yet  at  the  same 
time  taking  an  action  which  prevents 
that  from  being  brought  up  on  the  floor 
of  this  House.  That  is  inconceivable. 

I  served  in  the  Alabama  Senate,  and 
in  the  Alabama  House.  I  was  one  of 
only  three  Republicans  in  the  Alabama 
Senate.  You  talk  about  a  minority.  I 
know  exactly  what  you  meant  when 
you  said.  "I  am  not  used  to  calling  our 
Members  majority  leaders."  I  can  tell 
you.  when  I  am  only  1  of  3  in  the  State 
senate,  that  is  a  shock  to  me  to  know 
that  we  are  in  the  majority  anywhere. 
However,  as  few  as  we  were  in  the 
Alabama  Senate,  the  majority  party 
never  tried  to  enforce  a  rule  like  this. 
As  outnumbered  as  we  were,  we  had 
one  powerful  tool  and  that  is  the  fact 
that  everything  was  done  in  public.  We 
had  two  ways  to  inform  the  public 
whether  someone  was  for  something  or 
not.  One  was  to  do  it  as  they  do  in  Col- 
orado and  Oklahoma,  and  that  is  call  it 
up  on  the  floor  of  the  House  or  the  Sen- 
ate. 

We  also  had  another  way.  If  some- 
thing was  in  committee,  or.  as  it  is 
here,  locked  in  that  box,  and  the  Amer- 
ican people  wanted  it  brought  to  a 
vote,  what  we  could  do  is  we  could  sign 
our  names  to  a  discharge  petition,  yet 
that  petition  was  public.  Boy.  that  is  a 
big  difference. 

We  had  a  discharge  petition  in  Ala- 
bama. You  did  not.  they  did  not  in  Col- 
orado, but  ours  was  public.  The  people 
knew  who  signed  it.  and  they  knew  the 
day  they  signed  it.  Many  times  when 
people  wanted  a  measure  up.  they  knew 
exactly  who  had  signed  it  and  who  had 
not.  and  they  called  people  who  had 
not  and  said,  "Please  sign  that  peti- 
tion." Right  now  we  cannot  do  that. 

Because  of  that.  I  saw  on  NBC  News 
recently  a  report  on  the  honeybee  sub- 
sidy, and  it  said  that  over  300  Members 
of  Congress  had  said.  "That  is  a  waste- 


ful expenditure."  There  are  some  that 
do  not  think  it  is,  but  there  are  over 
300  who  said  it  was. 

I  am  not  here  to  say  that  it  is  or  is 
not.  I  am  only  here  to  say  that  the 
news  media  for  years  have  pointed  out 
that  we  have  been  unable  to  eliminate 
what  the  vast  majority  of  the  country 
says  is  a  wasteful  expenditure. 

If  your  effort  is  a  success,  the  Amer- 
ican people  will  know  on  every  meas- 
ure who  is  for  it  and  who  is  against  it. 
They  can  demand  that  those  things  be 
brought  up  for  a  vote  and  those  meas- 
ures be  voted  on.  I  want  to  commend 
the  gentlemen.  I  want  to  say  this. 
Someone  has  already  said  this  in  a  dif- 
ferent way.  If  you  are  successful,  you 
will  revolutionize  this  body.  You  will 
revolutionize  it. 

I  have  only  one  question  for  you,  Jim. 
You  have  said,  correctly,  that  right 
now  you  can  be  expelled  from  this 
body.  My  question  is  this.  Do  you  think 
that  is  really  a  possibility?  We  had  a 
Member  of  this  body  who  allowed  a 
criminal  enterprise  to  operate  from  his 
residence.  This  body  issued  a  simple 
censure.  We  had  another  Member  that 
covered  up  criminal  activity,  and  this 
body,  not  this  membership  but  another 
body,  decided  that  a  private  reprimand 
was  in  order. 

I  cannot  imagine  that  you  would  be 
exposing  a  sham  and  you  would  be  ex- 
posing the  fact  that  many  Members  of 
this  body  misled  the  voters  in  their  dis- 
tricts, and  yet  you  would  be  expelled 
for  telling  the  American  people  the 
truth,  for  actually  trying  to  make  this 
body  the  people's  place. 

I  will  say  this  to  you,  I  think  that 
when  you  take  this  action,  I  think  we 
will  learn  a  lot  about  this  body  be- 
cause, Jim.  they  do  not  have  to  take 
any  action  against  you.  If  they  do  not, 
the  secrecy  and  shroud  will  be  lifted 
from  this  body  and  the  people  of  this 
country  for  the  first  time  in  63  years 
will  know  how  each  and  every  one  of  us 
stand  on  each  issue  before  this  Con- 
gress. 

I  cannot  imagine  one  Member  of  this 
body  asking  that  for  your  action,  that 
you  be  censured  or  that  you  be  ex- 
pelled. I  say  that,  but  at  the  same 
time,  I  am  glad  I  am  not  you. 

Mr.  INHOFE.  I  would  have  to  respond 
to  the  gentleman  from  Alabama.  I  do 
not  think  it  will  happen,  either.  If  it 
did.  all  I  would  have  to  do  is  run  again 
and  you  would  be  running  with  the  big- 
gest mandate  in  America,  so  I  do  not 
think  it  would  happen. 

Mr.  BACHUS  of  Alabama.  You  cer- 
tainly would. 

Mr.  INHOFE.  I  point  that  out  because 
at  least  you  are  looking  at  a  set  of 
rules  that  say.  "This  is  what  could  hap- 
pen," and  the  people  need  to  know  that 
this  is  what  could  happen.  I  thank  the 
gentleman  from  Alabama  for  his  re- 
marks. 

I  yield  to  the  gentleman  from  Min- 
nesoU  [Mr.  HOEKSTRA  ]. 
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Mr.  HOEKSTRA.  The  gentleman 
from  Michigan. 

Mr.  BACHUS  of  Alabama.  Michigan 
is  close  enough.  There  are  40-some  of  us 
who  came  in.  so  please  do  not  hold  us 
too  tight.  We  will  make  a  mistake  like 
that  now  and  again. 

Mr.  HOEKSTRA.  That  is  fine. 

I  think  it  is  important  to  put  this  in 
context.  Last  night  many  of  us  had  the 
opportunity  to  watch  the  President 
talk  about  his  new  tax  program,  his 
spending  program,  and  asking  the 
American  people  to  support  it.  As  we 
take  a  look  at  what  came  out  in  the 
polls  today,  we  find  out  that  the  Amer- 
ican people  are  somewhat  suspect  that 
Congress,  the  President,  will  really 
carry  through  on  the  promises  and  the 
commitments  that  are  inherent  in  that 
program. 

I  think  it  is  very  interesting,  as  we 
take  a  look  at  the  package  and  as  we 
listened  to  the  President  last  night,  I 
thought  there  was  much  significance  in 
terms  of  the  things  that  the  President 
did  not  ask  for  as  the  things  that  he 
did  ask  for. 

Perhaps  the  gentleman  from  Okla- 
homa can  tell  me  where  this  line-item 
veto  is.  I  helped  introduce  the  package, 
I  have  signed  onto  it.  Let  the  American 
people  know  where  is  the  line-item 
veto. 

Mr.  INHOFE.  I  wondered  the  same 
thing  when  I  was  listening  to  the  pres- 
entation of  what  he  was  going  to  ask 
for.  I  remembered  back  on  the  cam- 
paign all  this  discussion  about  a  line- 
item  veto,  how  he  was  supporting  it.  It 
has  disappeared.  I  will  tell  you  where 
the  line-item  veto  is.  it  is  in  that  draw- 
er, right  behind  the  gentleman  from 
California  [Mr.  Horn].  That  drawer  is 
locked,  and  the  drawer  will  be  opened 
when  we  get  our  signatures. 

Mr.  HOEKSTRA.  If  the  gentleman 
will  yield,  so  we  will  not  be  able  to  get 
a  vote  on  the  line-item  veto,  most  like- 
ly, unless  we  change  this  petition? 

Mr.  INHOFE.  If  this  petition  succeeds 
and  we  eradicate  the  secret  veil  up 
there  on  the  Speaker's  desk,  then  we 
will  bring  it  out  for  a  vote,  and  I  can 
assure  the  gentleman  that  it  will  come 

up. 

Mr.  HOEKSTRA.  If  the  gentleman 
will  yield  further,  what  has  happened 
to  the  balanced  budget  amendment? 

Mr.  INHOFE.  It  is  in  the  drawer,  too. 
That  is  Discharge  Petition  No.  1,  I 
think,  and  term  limits. 

Mr.  HOEKSTRA.  If  the  gentleman 
will  yield  further,  term  limits,  we  are 
not  going  to  vote  on  term  limits,  ei- 
ther? 

Mr.  INHOFE.  Let  us  wait.  If  we  get 
our  18  signatures,  everything  in  that 
drawer  will  be  brought  out,  because 
once  they  become  public,  people  are 
going  to  demand  that  their  representa- 
tives sign  whatever  discharge  petition 
is  in  there. 
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Mr.  HOEKSTRA.  So  unless  we  change 
the  discharge  petition,  a  lot  of  these 


reforms  we  have  been  pushing,  and  that 
we  have  been  going  home  and  telling 
our  constituents  about,  unless  we 
change  this  discharge  practice,  most 
likely  all  435  of  us  could  go  back  for  re- 
election next  year  and  say  we  really 
worked  hard  on  it,  and  there  would  not 
be  any  recorded  vote  in  terms  of 
whether  we  actually  believed  or  not? 

Mr.  INHOFE.  That  is  right,  and  that 
is  what  we  are  going  to  correct,  and  I 
thank  the  gentleman. 

Mr.  HOEKSTRA.  I  support  this  ef- 
fort. I  think  it  is  a  need  reform,  and  it 
really  opens  up  the  process. 

Mr.  INHOFE.  I  thank  the  gentleman 
from  Michigan  for  his  time  and  for  his 
comments. 

Mr.  Speaker.  I  yield  to  the  gentleman 
from  Florida  [Mr.  MiCA]. 

Mr.  MICA.  First  I  want  to  commend 
the  gentleman  from  Oklahoma  [Mr. 
Inhofe].  for  his  courage  and  the  con- 
viction that  he  has  had  in  bringing  be- 
fore the  House  of  Representatives  this 
important  reform  issue.  I  also  want  to 
thank  my  colleagues  in  the  freshman 
class.  Mr.  Bucky  McKeon.  the  class 
president  of  the  Republican  freshman 
class,  who  has  kept  the  class  together 
in  a  reform  mode,  and  particularly 
TiLLiE  Fowler  of  Florida  and  Peter 
TORKILDSEN  of  Massachusetts  who  have 
continued  also  to  keep  the  fire  of  re- 
form lit  before  the  Congress. 

Let  me  say  having  been  involved  in 
this  reform  measure  and  various  re- 
form issues,  it  is  very  difficult,  it  is 
very  difficult  in  this  Congress.  This  re- 
form we  are  talking  about  may  not  be 
the  reform  that  will  change  this  whole 
institution,  but  what  it  is  is  it  is  his- 
torically symbolic  of  the  problems 
with  the  institution,  that  behind  that 
closed  drawer  we  operate  in  secrecy, 
and  we  pass  taxes  behind  closed  doors 
in  secrecy. 

I  come  from  a  State  that  has  a  sun- 
shine law.  There  our  public  records  are 
public.  Here  I  think  in  the  case  of  na- 
tional defense  that  we  can  keep  things 
secret  possibly  or  some  personnel  mat- 
ters, but  other  than  that  we  should  let 
the  sunshine  in,  let  the  public  know. 
They  have  a  right  to  know. 

So  what  you  are  doing  tonight,  sir.  is 
very  symbolic  of  the  whole  problem 
with  this  institution,  and  the  reform 
that  really  needs  to  go  forward.  And 
other  than  the  few  colleagues  here  and 
the  names  you  have  on  that  signature 
page,  this  is  the  only  reform  we  are 
talking  about  that  is  really  and  truly  a 
bipartisan  effort  that  we  have  some 
knowledge  of.  So  I  commend  you. 

Now.  what  I  challenge  you  to  do.  sir. 
is  on  tomorrow,  or  Friday,  release  the 
names  of  the  people  who  go  there  and 
take  their  names  off  of  that  petition, 
just  like  they  did  with  the  balanced 
budget  amendment  and  betrayed  the 
American  people.  So  this  is  symbolic. 
It  is  not  the  most  important  thing  we 
will  ever  do.  but  your  freshman  Mem- 
bers here  are  with  you. 
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So  I  ask  you  and  challenge  you,  will 
you  release  those  names? 

Mr.  INHOFE.  Yes,  in  the  event  that 
happens.  Of  course,  as  was  brought  up 
earlier  in  the  discussion,  I  would  advise 
the  gentleman  from  Florida  that  once 
the  218th  name  is  on  there,  they  are 
automatically  released  and  are  a  mat- 
ter of  public  record  anyway. 

Mr.  MICA.  What  I  want  to  know,  sir. 
is  the  people  that  go  tomorrow,  who 
take  their  najnes.  have  their  arms 
twisted  and  take  their  names  off  that 
Ijetition. 

Mr.  INHOFE.  And  the  answer  is 
"yes,"  and  this  is  a  good  time  to  repeat 
the  challenge  that  I  stated  earlier,  be- 
cause it  has  to  be  repeated,  because  the 
whole  reason  for  this  is  to  get  the  point 
across  that  while  I  love  my  colleagues 
that  I  serve  with,  that  if  at  the  end  of 
the  business  day,  if  Friday  before  our 
August  recess  we  do  not  have  the  218th 
signature  on  that  Discharge  Petition 
No.  2,  I  will  release  the  names  of  those 
who  have  not  signed  to  the  Wall  Street 
Journal,  and  they  have  agreed  to  print 
those  names. 

So  I  thank  the  gentleman  very  much 
for  his  comments. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  HORN]. 

Mr.  HORN.  I  thank  the  gentleman 
and  want  to  commend  the  others  of  my 
distinguished  colleagues  and  my  col- 
league from  Oklahoma  who  serves  with 
me  on  the  Public  Works  and  Transpor- 
tation Committee.  You  have  done  yeo- 
man service  here,  Jim.  in  terms  of  orga- 
nizing this  effort.  And  I  think  it  will  be 
one  of  the  most  significant  reforms 
that  has  happened  in  this  institution  in 
years.  And  there  is  a  very  simple  rea- 
son for  that.  Credibility  is  at  stake 
here  both  for  individuals  in  the  cham- 
ber and  also  for  the  House  as  an  insti- 
tution. 

When  I  served  as  a  Senate  staff  mem- 
ber three  decades  ago,  I  can  only  recall 
one  Member  who  misled  me  as  one  of 
the  leadership  staff  on  a  vote.  Our  word 
is  generally  our  bond  with  our  col- 
leagues. When  we  promise  something, 
we  keep  that,  and  ordinarily  we  do  for 
a  very  simple  reason:  our  votes  become 
public. 

The  discharge  petition  does  not  be- 
come public.  The  discharge  petition 
has  not  led  to  a  radical  wave  of  legisla- 
tion in  this  century.  In  fact,  only  two 
bills  that  have  been  discharged  have 
become  law  in  the  history  of  the  dis- 
charge petition,  only  two.  So  you  can- 
not expect  particularly  a  wave  of  re- 
form as  a  result. 

On  the  other  hand,  the  examples  that 
several  have  cited  while  we  all  know  of 
where  powerful  committee  chairmen 
come  and  glare  down  at  one  of  their 
committee  members  who  has  signed 
the  petition  and  forces  them  to  go  up 
and  cross  off  their  names,  and  we  do 
not  know  that,  because  unless  you  can 
see  Members  on  either  side  of  the  name 
that  you  have  signed,  you  never  know 
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what  has  happened  to  the  rest  of  the 
petition.  So  I  think  what  you  are  doing 
to  reesUblish  credibility,  another  way 
to  reestablish  it,  to  open  up  the  Cham- 
ber to  democracy  so  that  people 
through  their  Representative  can  work 
their  will,  is  absolutely  essential. 

Mr.  INHOFE.  If  the  gentleman  will 
yield  on  this  point,  he  gave  me  a  very 
interesting  statistic  that  I  was  not 
aware  of.  Only  two  have  become  law. 
Mr.  HORN.  Only  two  bills. 
Mr.  ENHOFE.  A  more  revealing  sta- 
tistic would  be  how  many  discharge  pe- 
titions have  been  successful.  And  I 
would  suggest  that  you  could  count 
them  on  two  hands,  because  of  the  se- 
crecy. Now  that  will  change  as  soon  as 
it  is  opened  up  to  the  public  and  is  a 
matter  of  public  record.  And  here  we 
are  only  talking  about  one  sentence  in 
this  bill.  It  says  once  a  motion  to  dis- 
charge has  been  filed,  the  Clerk  shall 
make  the  sigTiatures  a  matter  of  public 
record. 

Mr.  HORN.  And  we  all  have  a  list  of 
items  such  as  the  line  item  veto.  And 
how  about  the  notch  babies?  That  has 
been  buried.  How  about  term  limits? 
We  had  a  group  here  a  few  weeks  ago  at 
midnight  or  1  a.m.  talking  to  the 
American  people  about  how  term  lim- 
its has  been  bottled  up  in  the  Judiciary 
Committee  since  the  gentleman  from 
Florida  [Mr.  McCoLLUM],  first  intro- 
duced it  in  1981. 

Mr.  HOKE.  If  the  gentlemkn  will 
yield  on  that,  are  you  saying  that  the 
people  of  America,  am  I  correct  in  un- 
derstanding that  last  fall.  14  States 
passed  term  limits,  is  that  correct? 

Mr.  HORN.  A  total  of  15,  yes,  now 
have  term  limits. 

Mr.  HOKE.  And  the  average  margin 
was  a  margin  of  3  to  1,  about  75  per- 
cent? 
Mr.  HORN.  That  is  correct. 
Mr.  HOKE.  So  you  are  saying  that  if 
pressure  were  put  on  individual  Rep- 
resentatives to  sign  a  discharge  peti- 
tion, and  the  people  knew  about  the  ex- 
istence of  such  a  petition  and  said  to 
their  Individual  Representative  sign 
that  petition,  we  want  term  limits, 
that  making  this  public  would  be  a  way 
for  the  people  to  have  a  much  more  di- 
rect impact  on  legislation,  as  opposed 
to  powerful  committee  chairs? 

Mr.  HORN.  The  gentleman  is  abso- 
lutely correct.  What  we  have  all  seen 
happen  in  recent  years  is  the  cospon- 
sorship  game.  People  are  urged  to  write 
us,  "Will  you  lend  your  name  to  the 
bill?"  I  have  refrained  from  cosponsor- 
ing  hundreds  of  bills,  thousands  indeed, 
as  have  some  of  you.  It  is  just  a  gim- 
mick. 

In  the  first  place,  we  do  not  have  the 
time  to  do  the  important  issues  we 
need  to  have  done,  and  those  of  us 
working  on  the  deficit,  health  care, 
economic  prosperity,  that  is  what  is 
really  significant,  not  all  of  the  frivo- 
lous things  of  every  special  interest 
group  that  is  trying  to  justify  its  exist- 


ence. And  yet  scorecards  are  completed 
on  Members  of  Congress  simply  based 
on  our  cosponsorship.  So  Members  say, 
"I  want  to  look  good  to  that  group," 
and  they  lend  their  name. 

Mr.  INHOFE.  If  the  gentleman  from 
California  will  yield,  if  my  clock  is 
right  we  only  have  one  minute  remain- 
ing, and  of  course  I  would  like  to  hear 
more  from  the  gentleman  from  Ohio 
[Mr.  HOKE],  and  the  gentleman  from 
Arkansas  [Mr.  DICKEY].  But  I  would 
like  to  yield  to  the  gentleman  who  is 
the  president  of  the  freshman  class,  the 
gentleman  from  California  [Mr. 
McKeon]. 

Mr.  McKEON.  I  thank  the  gentleman 
for  yielding.  I  just  wanted  to  be  here 
and  be  a  part  of  the  freshman  class  in 
talking  about  the  discharge  petition. 

A  year  and  a  half  ago  I  knew  nothing 
at  all  about  how  the  Congress  func- 
tioned. I  knew  nothing  about  the  legis- 
lature, and  when  I  go  back  home  most 
of  the  people  that  I  talk  to  know  about 
as  much  as  I  did.  And  they  are  very  in- 
terested in  the  day-to-day  process. 
What  do  we  do  each  day.  how  does  leg- 
islation pass,  what  do  you  do,  is  it  like 
you  thought  it  would  be.  And  I  tell  him 
the  story  about  you,  because  you  are 
one  of  my  heroes. 

After  I  won  a  hard  fought  primary 
last  year  I  watched  ou  television  for 
several  days  the  balanced  budget 
amendment  fight. 
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And  the  reason  we  got  to  watch  that 
was  because  the  gentleman  from  Okla- 
homa [Mr.  INHOFE],  because  many  peo- 
ple, many  more  than  it  took  to  pass 
that  bill,  had  signed  onto  that  bill,  and 
could  go  back  to  their  districts  and 
say,  "I  am  in  support  of  the  balanced 
budget  amendment,  and  I  signed  onto 
the  bill,"  knowing  it  would  never  be  re- 
leased from  the  committee  and  they 
would  never  have  to  vote  on  it  and  that 
it  would  never  have  to  be  brought  up 
on  the  floor. 

The  gentleman  from  Oklahoma  [Mr. 
INHOFE]  then,  through  working  with 
this  discharge  petition,  made  it  pos- 
sible that  that  was  brought  to  the 
floor,  and  that  we  were  able  to  have  a 
debate  and  then,  of  course,  we  know 
that  some  changed  and  pulled  their 
name  from  the  bill  and  changed  their 
vote  and  it  lost  by  a  few  votes. 

When  I  got  here  on  the  floor,  I 
learned  that  that  whole  thing  was  pos- 
sible because  of  the  work  the  gen- 
tleman has  done  on  this  discharge  peti- 
tion, and  I  am  proud  to  be  a  part  of  it, 
proud  to  join  you  in  your  effort  to 
make  this  public  and  to  let  the  Amer- 
ican people  really  see  how  this  process 
works  and  how  it  can  work  if  we  can 
open  this  up.  I  just  want  to  commend 
the  gentleman  and  to  thank  him. 

Mr.  INHOFE.  I  want  to  thank  the 
gentleman  from  California  [Mr. 
McKeon],  because  he  is.  as  I  said,  the 
president  of  the  freshman  class  and  has 


led  them  into  this  mode  of  reform  that 
this  Congress  has  not  seen  anything 
like.  The  fact  that  you  took  up  my  res- 
olution 134  that  I  believe  now  will  pass 
with  the  support  we  have  you  will  be 
able  to  participate  in  what  I  would  con- 
sider to  be  the  greatest  reform  we  have 
had  during  our  time.  If  there  is  time.  I 
yield  to  the  gentleman  from  Arkansas 
[Mr.  DICKEY]. 

Mr.  DICKEY.  I  thank  the  gentleman 
for  yielding. 

I  want  to  say  this,  that  the  word  that 
comes  to  my  mind  is  "slippery."  I  do 
not  want  to  be  a  part  of  any  slippery 
activities.  I  do  not  want  to  be  called 
slippery.  I  do  not  want  you.  as  the 
American  people,  to  believe  that  is 
what  we  want  to  do  up  here.  We  do  not 
want  to  make  it  comfortable  for  us  up 
here  to  serve  you  and  not  be  account- 
able. That  is  what  you  want,  and  that 
is  what  you  are  entitled  to.  That  is  the 
reason  I  am  here  tonight  supporting 
these  brothers  and  these  colleagues. 

Mr.  INHOFE.  I  appreciate  that.  I 
thank  the  indulgence  of  the  Chair,  be- 
cause I  know  I  have  gone  a  couple  of 
minutes  over  my  time.  I  thank  the 
Speaker  for  the  time  and  his  indul- 
gence. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE REPORT  TO  ACCOM- 
PANY H.R.  2264,  OMNIBUS  BUDG- 
ET RECONCILIATION  ACT  OF  1993 

Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-217)  on  the  resolution  (H. 
Res.  240)  waiving  points  of  order 
against  the  conference  report  to  ac- 
company the  bill  (H.R.  2264)  to  provide 
for  reconciliation  pursuant  to  section  7 
of  the  concurrent  resolution  on  the 
budget  for  fiscal  year  1994.  which  was 
referred  to  the  House  Calendar  and  or- 
dered to  be  printed. 


WHY  WE  NEED  THE  DEFICIT 
REDUCTION  BILL 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr.  Kan- 
JORSKI]  is  recognized  for  60  minutes. 

Mr.  KANJORSKI.  Mr.  Speaker.  I  rise 
tonight  after  listening  to  the  discus- 
sion immediately  preceding  me.  Al- 
though my  primary  purpose  tonight  is 
to  comment  on  the  deficit  reduction 
bill.  I  have  decided  to  comment  on  the 
previous  hour  of  debate  slightly,  be- 
cause what  I  wish  to  address  tonight  is 
probably  the  reverse  of  what  I  have 
heard  some  of  the  freshmen  colleagues 
talk  about  tonight,  and  that  is  that  I 
think  if  I  had  to  describe  the  ailment 
suffered  by  America  in  1993  it  is  that 
we  are  having  a  difficult  time  adjust- 
ing to  learning  how  to  live  in  a  demo- 
cratic society  with  success. 

We  are  in  1993.  In  the  last  2  years  we 
have  conclusively  won  the  third  world 
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war.  We  have  won  the  war  without 
building  another  cemetery  anywhere  in 
the  land.  We  have  no  destroyed  cities, 
and  no  destroyed  cities  exist  in  the 
world.  We  do  not  have  pent-up 
consumer  demand  like  we  did  at  the 
end  of  World  War  II. 

But  we  now  have  the  capacity,  be- 
cause there  is  no  great  threat  to  de- 
mocracy or  America  in  the  world 
today,  that  we  can  concentrate  on  our 
economic  house  in  order  and,  of  course, 
for  the  last  hour  I  have  heard  words 
that  do  disturb  me,  "corruption," 
"scandal,"  "undemocratic,"  and  "self- 
ish." 

To  my  freshman  friends  who  are  new 
Members  of  the  House,  I  do  not  think. 
you  mean  those  words  seriously.  I 
think,  in  effect,  you  are  as  proud  as  I 
am  to  be  a  member  of  the  103d  Con- 
gress, in  the  205th  year  of  the  Constitu- 
tional Republic  of  the  United  States, 
and  to  represent  560,000  Americans. 

This  country  has  trouble.  But  there 
is  no  one  in  this  country  who  would 
willingly  change  his  place  and  leave 
this  country  for  the  position,  the  polit- 
ical activity,  the  laws,  the  Govern- 
ment, or  the  society  of  any  other  na- 
tion on  this  Earth. 

Do  you  know  what  the  7  or  8  or  10 
million  Americans  who  watch  C-SPAN, 
who  watch  this  Congress  in  action  are 
thinking  to  themselves  tonight?  They 
must  have  been  as  depressed  as  I  am 
for  to  listen  for  an  hour  to  men  such  as 
you  and  I  who  have  been  given  the 
quality  and  the  trust  of  our  fellow  citi- 
zens to  come  here  and  serve,  yet  who 
belittle,  desecrate,  and  use 

terminologies  describing  this  Govern- 
ment and  the  actions  of  this  branch  of 
the  constitutional  government,  the 
oldest  existing  on  Earth  today,  to  sug- 
gest that  we  are  about  to  lose  it  when, 
in  reality,  we  have  the  good  fortune  to 
represent  the  highest  standard  of  liv- 
ing, the  freest,  best,  most  highly  edu- 
cated people  in  the  world,  living  under 
freedom  at  any  time  in  the  history  of 
the  world. 

Now.  we  have  our  problems,  and 
sometimes  I  think  the  problem  that  we 
have  is  we  overemphasize  this  aisle 
that  separates  the  two  parties  on  this 
floor.  You  know,  you  may  be  a  Repub- 
lican. I  may  be  a  Democrat,  and  we 
have  a  good  friend  of  mine  who  is  a  So- 
cialist, but  before  we  belong  to  any 
party,  we  made  a  free  election  of  our 
own  conscience  to  run  for  office  in  this 
society.  We  got  the  majority  support  of 
the  constituents  of  our  districts  to 
come  here  and  exercise  the  best  judg- 
ment and  will  we  can. 

The  American  peoples  do  not  want  to 
hear  us  desecrate  the  Constitution,  the 
law,  or  the  Government  of  this  coun- 
try. What  they  want  us  to  do  is  learn 
to  work  together.  I  think  that  what- 
ever we  can  do.  and  if  it  is  reforming 
the  rules  of  the  House  to  create  open- 
ness. I  think  you  will  find  that  there 
are  bridges  that  can  be  built  across 
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this  aisle.  But  I  would  suggest  the  way 
we  will  get  there  or  should  get  there  is 
not  by  polemic  activities  around  mid- 
night with  derogatory  expressions 
about  this  institution  that  have  to 
cause  psychological  shock  to  the  Amer- 
ican people. 

Mr.  ENHOFE.  Will  the  gentleman 
yield  on  that  point? 

Mr.  KANJORSKI.  I  certainly  will 
yield  to  the  gentleman  from  Okla- 
homa. 

Mr.  INHOFE.  I  will  ask  the  gen- 
tleman, and  first  of  all,  I  will  make  a 
statement  that  I  do  not  think  any 
freshman  here  talking  was  saying  any- 
thing to  desecrate  either  this  body  or 
the  Constitution,  but  I  want  to  ask  the 
gentleman  a  question.  Does  the  gen- 
tleman embrace  the  rule  that  keeps 
this  secret?  Do  you  embrace  this  rule? 

Mr.  KANJORSKI.  I  will  reclaim  my 
time  for  a  second.  In  your  remarks.  I 
say  to  the  gentleman  from  Oklahoma 
[Mr.  INHOFE].  you  mentioned  scandal, 
corruption,  antidemocratic  activity  by 
the  leadership  of  the  House,  and  by  the 
Members  of  this  House.  Well,  I  have 
been  a  member  of  this  House  for  8 
years.  I  have  never  engaged  in  any 
scandalous,  corrupt,  or  surreptitious 
activity  which  would  in  any  way  com- 
promise the  Constitution  of  the  United 
States  or  my  oath  of  office. 

Mr.  INHOFE.  If  the  gentleman  will 
yield  further,  are  you  aware  there  are 
many  from  your  side  of  the  aisle  who 
have  signed  this  discharge  petition  who 
find  this  just  as  repugnant  as  those  of 
us  on  this  side  of  the  aisle?  And,  sec- 
ondly, do  you  embrace  the  secrecy  of 
the  discharge  petition  process? 

Mr.  KANJORSKI.  Let  me  tell  you 
something  on  that  very  point.  I  tried 
to  get  your  attention  here. 

You  know,  maybe  we  in  this  House 
should  stop  for  a  week  and  go  up  to  a 
college  or  a  university  and  take  a  his- 
tory lesson. 

Are  you  gentlemen  aware  that  the 
Constitutional  Convention  of  the  Unit- 
ed States  that  produced  the  greatest 
document  that  has  ever  governed  men 
in  freedom,  in  a  democracy,  was  cre- 
ated in  total  secrecy?  Now,  how  in  the 
world  can  you  suggest  to  the  American 
people  that  a  minor  rule  or  a  process 
here  in  this  house  is  going  to  be  so  dis- 
torting when  we  know  that  as  we  move 
to  govern  ourselves  in  an  egalitarian 
and  democratic  process;  an  experimen- 
tation of  mankind  after  millions  of 
years  of  evolution,  after  democracy 
died  5.000  years  ago  in  Greece  and  only 
came  back  205  years  ago  in  America, 
and  now  160  nations  around  this  would 
use  us  as  a  guide  and  a  model,  and  you 
decry  that  something  done  in  secret 
can  be  criminal?  Well,  the  Constitution 
of  the  United  States  was  written  in  se- 
cret. 

Mr.  INHOFE.  Well,  your  answer  is 
you  do  embrace  this  secrecy,  the  secret 
veil  of  the  discharge  petition? 

Mr.  KANJORSKI.  No;  no.  I  do  not 
embrace    anything;    the    only    thing   I 
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would  suggest,  and  I  am  responding  to 
you,  is  that  I  wish  you  would  temper 
your  words,  your  chosen  words  and 
your  comments  as  they  cast  aspersions 
on  the  membership  of  this  House,  the 
past  Members  of  this  House.  I  have  had 
the  pleasure  to  be  here  and  associated 
with  this  House  some  40  years,  not  al- 
ways as  a  Member  of  Congress,  but  I 
served  in  this  House  40  years  ago  as  a 
congressional  page  when  the  Speaker 
of  this  House  was  a  man  named  Joseph 
Martin  of  Massachusetts,  a  Republican, 
and  when  Joseph  Martin  was  the 
Speaker  of  the  House  from  Massachu- 
setts, and  the  gentleman  from  Oklaho- 
ma's party  controlled  this  Congress, 
the  same  rule  and  order  and  procedure 
which  the  gentleman  and  his  col- 
leagues now  decry  existed  here,  and  to 
suggest  that  it  has  some  i)artisan  view 
or  it  is  done  for  some  surreptitious  pur- 
pose. I  think,  represents  an  element 
close  to  being  fraudulent. 

Mr.  INHOFE.  If  the  gentleman  will 
yield  one  last  time,  you  made  the 
statement  that  you  did  not  embrace 
anything.  I  do.  I  embrace  our  Constitu- 
tion which  says  that  each  House  shall 
keep  a  Journal  of  its  proceedings;  the 
Intent  is  obviously  that  they  want  the 
people  to  know  what  is  going  on  here. 
That  violates  that  provision  of  the 
Constitution. 
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Mr.  KANJORSKI.  I  think  there  are 
processes  in  the  law,  in  the  rules  of  the 
House  and  in  this  Government  to  have 
the  gentleman's  issue  debated  and  re- 
vised without  the  scurrilous  attacks  on 
other  Members  of  the  House  or  the 
House  itself  we  have  heard  tonight. 
God  knows,  if  this  world  needs  any- 
thing, it  needs  the  United  States  of 
America  under  our  Constitution.  There 
are  billions  of  people  in  this  world  to- 
night who  would  swim  the  oceans  or 
climb  across  the  highest  mountains  to 
claim  what  freedoms  we  all  exercise  so 
freely  and  nonchalantly. 

I  suggest  to  the  Members  here — and 
this  is  my  thought^that  I  know  there 
are  a  lot  of  our  constituents  out  there 
who  would  like  to  start  thinking  posi- 
tively about  their  country.  They  want 
to  criticize  us  when  we  are  wrong,  they 
want  us  to  correct  when  we  can  make 
corrections,  but  they  also  want  us  to 
respect  that  Government  that  we  serve 
and  the  people  we  represent. 

I  yield  to  the  gentleman  for  a  mo- 
ment, and  I  invite  the  gentleman  to 
stay  on  here  for  my  speech,  because  it 
is  a  topic  which  is  a  little  more  impor- 
tant actually  than  the  discharge  peti- 
tion, not  to  say  the  discharge  petition 
is  not  important  in  your  mind.  We 
should  look  at  it.  But  stay  here  with 
me;  we  could  have  a  discussion  on  an 
issue  of  real  importance,  the  need  to 
pass  the  deficit  reduction  bill. 

I  yield  to  the  gentleman. 

Mr.  DICKEY.  I  want  to  tell  you.  from 
a  freshman's  viewpoint,  that  what  you 
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say  IS  correct,  that  is  the  way  we 
should  have  it.  The  bridge,  though, 
does  not  need  to  be  across  this  aisle. 
That  is  part  of  the  problem. 

As  a  freshman  sees  it,  the  top  leader- 
ship in  both  parties  get  together  and 
the  Nation  suffers  in  a  lot  of  instances. 
What  we  need  is  a  bridge  from  this 
body  to  the  American  people  so  that  it 
can  to  two  ways,  so  they  can  travel 
this  way  and  we  can  travel  that  way 
and  we  can  have  communication.  And 
our  goal  is  not  to  stay  out  of  touch. 

That  is  what  I  think  the  freshman 
viewpoint  really  is. 

I  thank  the  gentleman. 

Mr.  KANJORSKI.  I  congratulate  the 
gentleman.  I  think  it  is,  too. 

What  I  encourage  the  gentleman  to 
do  is  to  stay  longer,  because  there  is  a 
lot  to  learn  from  those  of  us  who  have 
spent  a  few  more  years  here,  from  sev- 
eral standpoints.  It  is  not  as  a  criti- 
cism that  I  say  that.  I  will  tell  you 
that  what  I  am  going  to  Ulk  about  to- 
night is  the  budget  of  the  United 
States 

Mr.  DICKEY.  And  I  want  to  listen  to 

that. 

Mr.  KANJORSKI.  And  I  want  the 
gentleman  to  listen  to  it  because  the 
real  issue  that  we  are  all  talking  about 
is  not  just  the  $500  billion  deficit  reduc- 
tion bill,  and  cutting  or  not  cutting 
spending,  or  raising  or  lowering  tax 
rates;  no.  it  is  that  we  are  a  unique 
country  in  a  unique  time  in  history, 
where  all  of  us  average  men  are  se- 
lected by  our  peers  to  govern.  That 
concept  is  mind-boggling.  Today  I  sat 
on  this  floor  in  a  seat  not  too  much 
farther  from  where  Mr.  HOCH- 
BRUECKNER  is  sitting  now.  and  I  wit- 
nessed the  President  of  the  United 
States  come  up  here  to  speak  to  the 
Democratic  Caucus.  I  have  had  occa- 
sion over  the  last  6  or  7  months  to 
spend  a  great  deal  of  time  with  the 
President,  but  I  did  not  know  him  prior 
to  the  election  process. 

Mr.  DICKEY.  He  is  from  a  very  good 
State. 

Mr.  KANJORSKI.  He  certainly  is.  Al- 
though I  did  not  have  the  occasion  to 
really  know  him  before  he  came  to  of- 
fice. I  feel  I  know  him  well  today.  But 
when  he  was  elected  I  really  had  an 
open  mind  about  what  this  man  is  all 
about. 

Today  he  talked  about  the  budget.  I 
know  most  of  the  issues  he  raised.  So  it 
allowed  my  mind  to  wander.  And  the 
magrnificent  thing  is  that  every  day 
when  I  walk  into  this  Hall,  down  this 
aisle.  I  am  acutely  aware  of  the  fact 
that  I  am  just  a  Representative  of 
560.000  people  like  myself.  We  had  to 
pick  somebody.  I  am  pleased  they 
picked  me  because  I  love  this  job. 

I  know  most,  if  not  all,  of  the  Mem- 
bers who  come  and  serve  here  do  it  be- 
cause they  love  this  job.  They  do  not 
do  it  for  profit.  Most  of  them  earned 
more  money  in  private  life  than  they 
get  paid  here.  They  do  not  do  it  for 


perks.  Most  of  them  don't  need  the 
perks.  Most  Members  do  not  work  8  or 
10  or  12  hours  a  day;  we  all  work  12 
hours  a  day,  7  days  a  week.  We  know 
that. 

In  any  other  area  of  society  we  would 
be  called  workaholics,  almost  border- 
ing on  insanity  the  amount  of  time  we 
work. 

But.  you  know,  it  is  not  work  to  us. 
We  get  a  real  pleasure  out  of  the  oppor- 
tunity of  trying  to  solve  the  serious 
problems  that  exist  in  our  society. 

Well,  what  struck  me  today  with  the 
President  of  the  United  States— be- 
cause when  I  first  met  a  President,  it 
was  Ike  Eisenhower  in  that  little  room 
off  there  when  he  would  come  up  for 
the  State  of  the  Union  Address.  And  I 
have  had  the  pleasure  to  know  every 
President  personally  since  Eisenhower. 
Mr.  Clinton,  for  the  first  time  in  a 
long  time,  is  really  a  people's  Presi- 
dent. He  came  from  Arkansas— Hope. 
AR— 1,200  people.  As  a  little  boy.  he 
used  to  sit  in  his  back  yard  throwing 
his  knife  with  his  best  friend,  who  went 
on  to  tremendous  success,  and  dedi- 
cated their  lives  to  public  service  and 
came  to  Washington  committed  to 
change. 

What  he  talked  about  today  was  not 
exercising  undue  influence,  wais  not  ex- 
ercising an  imperial  presidency;  it  was 
saying  that  we  had  to  take  America, 
unified,  into  a  new  changed  era.  into  a 
third  century.  In  order  to  do  that  under 
the  democratic  process,  so  difficult  to 
live  under,  we  had  to  communicate  and 
educate  ourselves  as  representatives  of 
the  people  and  the  people  we  represent. 
He  knows  how  hard  that  is.  It  is  ex- 
tremely hard.  I  am  here  tonight  to  try 
to  help  with  that.  I  want  to  talk  about 
the  budget  tonight. 

The  reason  I  want  to  talk  about  the 
budget  tonight  is  I  think  it  is  going  to 
be  a  spectacular  first  step  that  Amer- 
ica will  take  into  its  third  century.  An 
example  of  leadership  for  not  only  the 
free  world  but  indeed  the  entire  world 
because  the  entire  world  will  soon  be 
free  because  of  America. 

Now.  we  have  got  a  problem;  we  have 
fought  the  third  world  war  since  I  was 
3  years  old,  for  50  years.  We  did  not  do 
it  on  that  many  battlefields,  although 
there  were  Koreas  and  Vietnam  and 
Kuwait  and  areas  like  that;  but  we 
fought  a  challenging  foe  in  two  forms: 
One.  totalitarianism  wherever  it  may 
exist  in  whatever  form,  but  finally, 
after  the  destruction  and  defeat  of  Hit- 
ler and  that  form  of  totalitarianism, 
we  ran  into  an  enemy  known  as  com- 
munism and  the  dictatorship  of  the  So- 
viet Union. 

We  opened  our  treasury,  we  sent  our 
best  young  men  and  women  into  the 
military,  we  set  the  best  scientific 
minds  of  America  to  work,  and  we  took 
all  the  capital  we  could  afford  and  all 
that  we  could  borrow,  and  we  applied  it 
to  the  task  of  not  seeing  democracy 
disappear  from  the  face  of  the  Earth  as 
it  did  in  ancient  Greece. 


We  as  a  people.  250  million  people. 
Americans  saved  democracy  for  5  bil- 
lion people  on  this  globe  today,  at  a 
terrible  cost:  over  $3  trillion  of  addi- 
tional debt  in  12  years,  unprepared  to 
meet  a  new  challenge,  institutions  that 
are  rather  old  and  stagnant  and  not 
able  to  get  out  there  and  deal  with 
challenges. 

What  are  those  challenges?  We  have 
no  destroyed  cities  to  put  our  people  to 
work  rebuilding;  because  our  cities 
were  not  destroyed.  We  have  no  ceme- 
teries to  dig.  because  we  killed  very 
few  people  in  the  war.  We  have  no  pent- 
up  consumer  demand,  because  most 
Americans  did  not  lose  anything  by 
winning  the  war. 

The  fact  of  the  matter  is.  over  the 
last  50  years  we  won  the  third  world 
war.  maintained  a  strong  economy,  the 
strongest  quality  of  life  in  the  world, 
and  maintained  all  of  our  free  institu- 
tions. 

But  now  we  are  faced  with  a  chal- 
lenge, we  are  faced  with  the  spoiled  ap- 
petite of  an  immature  group  of  people 
who  think  that  you  can  charge  and  run 
up  the  debt  forever.  And  we.  some  of  us 
at  least,  think  that  that  cannot  be 
done. 

Mr.  DICKEY.  How  can  I  say  amen  to 
that? 

Mr.  KANJORSKI.  I  agree  with  you. 
That  is  what  this  is  all  about. 

Here  is  the  budget,  here  is  a  graph 
that  indicates  very  clearly  what  is 
going  to  happen.  If  we  do  nothing,  we 
experience  the  top  line;  the  budget  will 
continue  to  climb  in  its  deficit,  but.  by 
the  year  2003.  just  10  years  from  now.  it 
will  exceed  $600  billion. 
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By  that  time  we  will  have  an  accu- 
mulated debt  of  somewhere  around  $14 
trillion.  If  we  pass  the  proposal  that 
our  President  and  our  Congress,  work- 
ing in  mutuality  has  framed,  we  will 
have  the  green  line.  We  will  have  a 
drop  for  a  period  of  about  3  to  4  years 
from  $350  billion  down  to  as  low  as  $220 
billion  and  then  a  reversal,  again 
climbing  up  where  10  years  from  now 
the  budget  will  be  back  to  an  imbal- 
ance of  about  $350  billion. 

The  third  line  is  if  we  pass  the  Clin- 
ton proposals  and  the  economy  im- 
proves as  anticipated,  we  will  have  a 
decrease  from  the  $350  billion  down  to 
$200  billion  and  then  just  a  slight  level- 
ing and  increasing  to  around  $220  bil- 
lion, but  still  a  deficit. 

On  the  other  hand,  the  President  is 
saying.  "Give  me  the  first  step.  It  isn't 
the  best.  It  isn't  my  dream  or  my  de- 
sire." 

The  fact  of  the  matter  is.  it  is  not 
the  desire  of  one  of  us.  of  537  federally 
elected  officials  here  in  Washington, 
the  program  that  we  will  be  voting  on 
tomorrow  is  not  the  ideal  or  the  dream 
of  any  one  of  us. 

The  fact  is  we  all  have  a  plan.  537 
plans. 
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Now,  that  is  our  choice.  If  we  do 
nothing,  the  deficit  goes  up.  If  we  get 
together  and  pass  the  program,  if  we 
correct  health  insurance,  if  the  econ- 
omy goes  up.  we  can  take  the  deficit 
down  to  a  level  in  the  next  10  years 
where  it  is  down  around  $150  billion  a 
year,  which  is  minuscule  and  com- 
pletely ineffective  of  its  effect  nega- 
tively on  the  economy  of  the  United 
States. 

Mr.  DICKEY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  KANJORSKI.  I  yield  to  the  gen- 
tleman from  Arkansas. 

Mr.  DICKEY.  I  need  to  ask  the  gen- 
tleman a  question,  since  the  gentleman 
was  here. 

I  have  been  told  and  I  believe  that 
President  Clinton  wanted  to  cut  spend- 
ing first.  He  could  not  get  past  the  con- 
gress in  that  respect. 

Let  me  ask  this  question.  How  is  the 
promise  of  Congress  any  different  now 
than  it  was  to  President  Bush  in  1990? 

Mr.  KANJORSKI.  The  promises  made 
in  the  1990  agreement  were  kept.  They 
are  a  matter  of  law.  They  were  not  vi- 
tiated. 

What  happened  to  the  1990  agree- 
ment— and  in  a  way.  I  am  glad  the  gen- 
tleman is  here,  because  this  can  give 
me  an  opportunity  to  answer  some 
questions. 

Do  you  know  what  happened  in  1990? 
I  was  one  of  the  Members  who  refused 
to  vote  for  the  compromise  three 
times.  The  fourth  time  on  October  29 
after  there  was  an  adjustment  on  taxes 
on  the  very  wealthy  where  it  went  up 
to  31  percent.  I  thought  that  was  fair. 
I  knew  we  needed  that  revenue  to  suc- 
ceed. 

What  happened,  however,  at  that  pre- 
cise moment  in  October,  the  recession 
had  already  started  in  September,  and 
the  business  climate  and  the  economic 
climate  of  this  country  was  materially 
falling,  not  growing,  unemployment 
going  up  and  interest  rates  going  up 
and  no  response.  A  completely  stag- 
nant economy  was  occurring.  It  contin- 
ued on  through  to  the  very  end,  near 
the  end  of  the  Bush  administration. 

Mr.  DICKEY.  But  what  happened  was 
that  the  tax  increased  that  recession. 

Mr.  KANJORSKI.  No. 

Mr.  DICKEY.  I  was  in  the  middle  of  it 
as  a  businessman  and  I  know  what  hap- 
pened. We  had  to  cut  jobs  and  we  had 
to  scrimp  and  save. 

Mr.  KANJORSKI.  Does  the  gen- 
tleman mean  he  had  to  cut  jobs  be- 
cause we  raised  personal  income  at  the 
highest  level  three  percentage  points? 

Mr.  DICKEY.  Yes.  and  I  will  say  this, 
the  spending  went  up  in  Congress.  I  did 
not  know  it  at  the  time,  but  I  knew 
that  the  taxes  had  their  effect. 

Mr.  KANJORSKI.  I  agree,  the  spend- 
ing went  up.  but  not  proportionately. 

The  problem  that  we  are  having.  I 
said  this  to  one  of  my  staff  the  other 
day.  we  are  talking  at  each  other,  not 
to  each  other. 


Mr.  DICKEY.  All  right. 

Mr.  KANJORSKI.  The  reason  spend- 
ing would  always  go  up,  as  long  as  the 
population  of  the  United  States  grows 
spending  will  always  go  up.  K  we  stop 
spending  and  the  population  grows  by 
10  million  every  year,  we  are  signifi- 
cantly decreasing  the  quality  of  life  of 
the  American  people. 

We  are  always  hearing  these  figures. 
Now,  let  us  talk  about  real  figures. 
When  we  ended  the  Second  World  War, 
the  United  States  had  a  debt  of  $350  bil- 
lion. We  had  a  gross  domestic  product, 
everything  we  produced  in  the  United 
States  was  worth  $350  billion,  a  ratio  of 
1  to  1.  We  only  had  120  million  Ameri- 
cans. 

Need  anyone  question  what  America 
was  like,  if  you  did  not  live  in  1945  and 
1946.  I  will  tell  you  what  it  was  like.  I 
lived  in  a  little  town.  I  lived  in  the 
same  town,  on  the  same  street  that  I 
lived  in  that  very  day. 

There  were  two  automobiles  in  the 
entire  block.  Half  the  people  worked  in 
very  menial  conditions  with  very  had 
labor  situations,  rather  than  machin- 
ery or  modern  technology.  The  income 
level  of  the  average  family  was  not  suf- 
ficient to  buy  a  home,  to  buy  an  auto- 
mobile, to  send  children  to  school,  but 
it  started  to  increase  because  there  was 
such  pent  up  demand,  and  when  the 
boys  came  home  America  did  not  worry 
about  the  $360  billion  debt  and  the  $350 
billion  Gross  Domestic  Product.  They 
said,  "We  are  going  to  cut  this  econ- 
omy loose  and  let  it  grow,"  and  that  it 
did  and  it  did  it  with  great  stability. 

The  secret  of  1945  to  1965  was  the  fact 
there  was  stability  in  interest  rates  in 
America  and  marginal  inflation.  We 
did  not  have  hyper-inflation. 

I  remember  as  a  school  boy  in  that 
period  of  time  investing  my  money  in 
deposit  accounts  at  the  bank  for  half  of 
1  percent  interest. 

I  remember  when  you  could  go  out  to 
Levittown  and  buy  a  middle  class  home 
for  $20,000  and  get  a  3V<2  percent  mort- 
gage. Those  homes  today  sell  for 
$300,000.  It  is  just  in  the  last  six  months 
that  the  mortgages  have  fallen  below 
10  percent. 

What  this  President  is  asking  us  to 
do  is  to  remember  what  happended  in 
1945,  but  also  remember  the  differences, 
and  here  is  what  the  differences  are. 

We  do  not  have  pent-up  demand  for  5 
years.  We  all  have  the  television,  cars, 
washing  machines,  homes,  clothing.  We 
have  no  great  consumer  demand  that 
can  be  the  engine  to  take  us  out. 

We  do  not  have  any  cities  to  rebuild, 
either  here  or  anywhere  in  the  world. 

Worst  or  all.  we  have  warehouses  full 
of  hundreds  of  billions  of  dollars  of  sup- 
plies built  to  fight  the  third  world  war 
that  no  longer  has  to  be  used  for  that 
purpose,  and  we  have  a  defense  indus- 
try that  has  to  be  disassembled  involv- 
ing millions  of  workers  and  hundreds 
and  hundreds  of  billions  in  capital  that 
if  not  converted  are  lost  to  society. 
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Mr.  DICKEY.  Mr.  Speaker,  if  the  gen- 
tleman will  yield,  that  is  interesting 
history.  I  do  not  know  that.  I  did  not 
live  as  much  of  that  part  as  the  gen- 
tleman has. 

But  what  has  Congress  promised  to 
do  this  time  that  is  different  than  what 
it  promised  President  Bush  in  1990  as 
far  as  spending  cuts  are  concerned? 
Help  me  there. 

Mr.  KANJORSKI.  The  President  of 
the  United  States  said  that  we  have  to 
make  an  adjustment.  Some  people  say, 
well,  let  us  do  away  with  the  deficit. 
We  could  do  that.  We  could  end  the  def- 
icit today.  We  could  refuse  to  pay  in- 
terest on  our  lending,  and  that  is  over 
$300  billion,  and  we  balance  the  budget. 

But  unfortunately,  our  bondholders 
would  want  to  foreclose  on  America, 
and  we  all  know  that  cannot  happen. 
We  cannot  do  that.  So  that  is  not  an  al- 
ternative. 

We  have  another  alternative.  We 
could  close  the  defense  establishment 
of  the  United  States,  just  close  it 
down,  blow  up  or  sell  off  everything  we 
have,  release  all  the  troops,  close  all 
the  defense  industry  plants,  and  that 
will  save  us  $300  billion  a  year.  That  is 
one  of  the  basic  tenets  why  we  have  a 
union  and  an  actual  government,  to 
provide  for  the  defense  of  the  American 
people. 

Mr.  DICKEY.  But  that  would  be  a 
spending  cut,  would  it  not? 

Mr.  KANJORSKI.  Sure,  it  would. 

Mr.  DICKEY.  All  right,  why  is  it  we 
cannot  have  spending  cuts?  Why  is  it 
that  Congress  stands  in  the  way  be- 
tween our  goal  of  spending  cuts  as  far 
as  the  Nation  is  concerned  and  taxes? 

Mr.  KANJORSKI.  We  have  had  spend- 
ing cuts.  This  President  is  cutting  de- 
fense, but  he  is  not  going  to  cut  it  any- 
more than  he  thinks  he  possibly  can  to 
provide  for  the  protection  of  the  United 
States.  I  would  have  him  cut  it  more. 

On  this  floor  today.  I  voted  to  cut  the 
Intelligence  budget  10  percent.  That 
would  have  been  the  equivalent  of  $2V& 
billion.  I  do  not  think  we  need  that 
money  after  the  fall  of  the  Soviet 
Union.  I  think  $22.  $23  or  $24  billion  is 
sufficient  for  Intelligence  expenditures 
in  this  country  and  the  other  $2^2  bil- 
lion to  $3  billion  is  lesser. 

My  colleagues  differ  with  me.  I  un- 
derstand that.  That  is  what  democracy 
is  all  about. 

D  2320 

I  am  glad  I  am  not  the  only  person 
that  makes  all  the  decisions  around 
here  because  I  know  how  often  I  can  be 
mistaken,  too.  This  is  a  collective, 
compromise  judgment  of  the  American 
people  and  their  Representatives. 

Mr.  DICKEY.  But  I  am  differing  with 
the  gentleman  also.  The  gentleman 
seems  to  think  that  this  Congress,  this 
body,  both  the  House  and  the  Senate, 
are  going  to  cut  spending,  whereas 
they  promised  the  same  thing  to  Presi- 
dent Bush  and  this  Nation,  and  we  in- 
creased spending.  For  every  dollar  we 
took  in  we  increased  spending  $1.71. 
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Tell  me  as  a  freshman,  tell  me  how  It 
is  different  now  that  this  Congress  is 
promising  spending  cuts  to  a  President 
and  to  an  administration  in  later 
years,  how  is  it  different  than  what  was 
promised  to  President  Bush? 

Mr.  KANJORSKI.  OK.  The  gentleman 
studied  President  Clinton's  program 
and  the  program  we  are  about  to  pass. 

Mr.  DICKEY.  I  have  not  studied  it 
like  the  gentleman  has. 

Mr.  KANJORSKI.  Well,  let  me  talk 
to  some  of  it.  It  is  basically 

Mr.  DICKEY.  Well,  how  is  it  dif- 
ferent? How  is  it  different  than  Bush? 
That  is  all  I  am  asking. 

Mr.  KANJORSKI.  Well,  I  think  the 
gentleman  has  heard  the  term  around 
here  "smoke  and  mirrors." 

Mr.  DICKEY.  Yes,  sir. 

Mr.  KANJORSKI.  The  Bush  agree- 
ment was  a  summit  agreement  between 
the  leadership  of  the  House  and  the 
Senate  and  the  President  of  the  United 
States,  and  unfortunately  the  Presi- 
dent never  went  there.-  Mr.  Darman  and 
Mr.  Sununu — now  this  is  Mr.  Darman 
at  the  end  of  last  year,  said,  'Oops.  I 
missed  the  deficit  by  a  hundred  and 
fifty  billion,  just  a  little  slight  miss." 

I  say  to  the  gentleman,  "Well,  any- 
way, when  you're  dealing  with  people 
like  that,  and  you're  dealing  for  politi- 
cal advantage,  and  you're  dealing  out- 
side of  the  institutions,  you're  mis- 
taken. That  didn't  happen  this  time. 
This  time  the  President  of  the  United 
States  within  30  days  of  taking  office 
came  up  here,  on  February  the  17th, 
and  he  told  the  Representatives  of  the 
American  people  we  have  got  to  stop 
the  increase  of  the  deficit.  " 

Mr.  DICKEY.  We  have  got  to  stop 
spending;  is  that  not  what  he  is  saying? 

Mr.  KANJORSKI.  No.  You  have  got 
to  stop  spending,  and  you  have  got  to 
raise  revenues  so  that  your  deficits  do 
not  exceed  the  growth  of  your  gross  do- 
mestic product.  The  President  spoke 
the  truth  when  he  said  the  sky  is  not 
going  to  fall  today,  it  is  not  going  to 
fall  tomorrow,  probably  not  for  years.  I 
would  project  we  could  go  the  way  we 
are  going  right  now  for  8  to  10  years. 
By  that  time  the  debt  would  rise  to 
around  $14  trillion.  At  that  point  no 
idiot  in  the  world  would  buy  an  Amer- 
ican bound  because  we  would,  as  for  all 
intents  and  purposes,  be  absolutely 
bankrupt.  The  President  says  we  are 
not  there  yet.  He  said: 

"Work  with  me.  and  let  us  begin  to 
reverse  the  trend."  This  bill  is  the  first 
step  he  is  asking  for. 

Mr.  DICKEY.  He  is  asking  that  from 
Congress? 

Mr.  KANJORSKI.  He  said  that  to 
Congress.  He  said,  "Give  me  a  third  of 
that  cut." 

Mr.  DICKEY.  How  is  that  any  dif- 
ferent than  what  this  Congress  prom- 
ised President  Bush  when  they  said, 
"O.K.,  we  will  not  have  any  spending 
except  under  emergency  cir- 
cumstances  ■■ 


Mr.  KANJORSKI.  Because- 


Mr.  DICKEY.  And  then  all  of  a  sud- 
den emergency  circumstances  allowed 
us  to  increase  spending  from  a  dollar  of 
take  in  revenue  to  $1.71  expenditure. 
Now  how  is  it  any  different?  I  am  just 
a  freshman. 

Mr.  KANJORSKI.  I  say  to  the  gen- 
tleman, "When  you  get  into  the  cuts 
and  the  numbers,  you  have  to  remem- 
ber the  revenue  intake  far  underper- 
formed  because  of  the  recession  that 
occurred.  Nobody  anticipated  the 
depths  of  the  recession,  nor  did  anyone 
realize  that  it  had  even  started  at  the 
time.  So,  when  your  revenues  are  out, 
automatically  you  are  going  to  take 
less  in.  Your  spending  goes  up  as  your 
recession  occurs.  Every  time  you  have 
1  percent  unemployment  in  the  United 
States,  it  costs  us  $30  billion  in  unem- 
ployment compensation  alone — every 
year." 

Mr.  DICKEY.  Interest  rates  are  that 
way  too:  are  they  not? 

Mr.  KANJORSKI.  Excuse  me? 

Mr.  DICKEY.  Interest  rates  are  that 
way  too. 

Mr.  KANJORSKI.  Absolutely. 

As  I  was  saying,  what  happened  in 
1990  is  people  got  together. 

I  was  here  then,  and  I  think  in  a  way 
George  Bush  was  a  man  who  was  will- 
ing to  make  a  tough  decision. 

Mr.  DICKEY.  He  meant  well;  did  he 
not?  ^t- 

Mr.  KANJORSKI.  Oh.  he  absolutely 
did,  and  he  thought  he  was  doing  the 
right  thing.  If  I  had  to  make  a  criti- 
cism of  the  former  President  it  would 
be  that  he  never  got  to  know  us,  he 
never  came  around,  he  never  really 
talked  to  us.  He  was  out  of  touch  with 
people  and  with  the  people's  Represent- 
atives. 

Mr.  DICKEY.  President  Clinton  is 
different  from  that,  and  he  means  well, 
too. 

Mr.  KANJORSKI.  Exactly.  He  means 
well,  and  he  goes  one  step  further.  He 
is  talking  to  us  two,  three,  four  times 
a  week.  We  are  involved  with  him.  He 
is  inviting  discourse,  idea^.  thought 
processes,  and  he  has  told  us: 

"This  package  is  not  the  panacea." 

What  he  is  asking  for,  $500  billion,  is 
just  a  beginning,  a  first  step.  I  say  to 
my  colleague.  "If  you  do  not  follow  it 
up  with  containment  of  health  care 
costs,  it  is  a  disaster.  We  go  right  back 
up  again.  But  even  if  you  do  that,  and 
you  do  not  follow  up  with  welfare  re- 
form, you  are  not  going  to  have 
change.  But  even  above  and  beyond 
that:  This  is  the  first  President  of  the 
United  States  in  60  years  that,  as  a 
Democrat,  is  internally  going  to  re- 
form this  Government.  He  is  going  to 
do  for  Washington  what  Richard  Nixon 
did  for  the  world  when  he  opened  China 
to  the  world  of  nations." 

Mr.  DICKEY.  Well,  I  am  not  going  to 
disagree  with  that,  and  he  is  from  Ar- 
kansas, and  I  want  Arkansas  to  get  the 
credit,  if  it  possibly  can. 


August  4,  1993 

But  the  one  thing  that  is  not  dif- 
ferent is  that  this  Congress  is  the 
same,  the  insatiable  desire  of  this  body 
to  spend  money.  It  is  exactly  the  same. 
We  can  have  Presidents  come  and  go, 
and  Presidents  can  be  different 

Mr.  KANJORSKI.  Mr.  Speaker,  let 
me  tell  the  gentleman  what  the  real 
facts  are. 

Mr.  DICKEY.  All  right. 

Mr.  KANJORSKI.  To  date  we  have 
passed  11  of  the  13  appropriations  bills 
for  fiscal  year  1994.  We  have  already 
come  in  $10  billion  below  what  the 
budget  agreement  calls  for.  So.  if  we 
passed  every  appropriations  bill  from 
now  until  the  end  of  the  year,  and 
passed  the  budget,  as  we  are.  we  will  be 
spending  at  least  $10  billion  less  than 
expected.  We  are  on  our  way. 

We  have  a  lot  of  good  opportunities. 

I  do  not  know  how  the  gentleman 
voted  on  the  super  collider. 

Mr.  DICKEY.  I  voted  against  it. 

Mr.  KANJORSKI.  As  did  I.  and  we  de- 
feated it.  I  hope  it  is  dead,  but  I  have 
seen  these  spending  monsters  rear 
their  heads  several  times.  We  kick 
them  in  the  teeth,  and  they  keep  get- 
ting oxygen  and  staying  alive.  I  also 
voted  against  funding  the  space  sta- 
tion, and  this  time  I  was  on  the  losing 
side.  Those  are  judgment  calls.  I  think 
both  the  SSC  and  the  space  station  are 
magnificent.  I  think  they  help  science. 

Mr.  DICKEY.  I  will  agrree. 

Mr.  KANJORSKI.  They  help  America 
in  the  forefront. 

Mr.  DICKEY.  Right. 

Mr.  KANJORSKI.  Our  problem  is  we 
have  got  to  be  a  country  of  priorities. 
Can  we  afford  everything  at  one  time? 
At  this  time?  No. 

I  had  a  similar  discussion  with  a 
friend  of  mine  the  other  day.  and  they 
said.  "Well,  you  know.  Spain — look 
what  Queen  Isabella  and  King  Ferdi- 
nand did.  They  financed  Columbus,  who 
discovered  the  New  World." 

Spain,  however,  does  not  run  the  New 
World  today.  Spain  is  not  a  great 
power  anymore. 

We  have  an  obligation,  not  be  a 
great 

Mr.  DICKEY.  I  ask  the  gentleman. 
"Wasn't  it  Portugal?  " 

Mr.  KANJORSKI.  I  am  sorry? 

Mr.  DICKEY.  Was  she  the  queen  of 
Portugal  or  Spain? 

Mr.  KANJORSKI.  Spain. 

Mr.  DICKEY.  All  right. 

Mr.  KANJORSKI.  Spain  funded  the 
Columbus  discovery  of  America. 

Now  I  think  this  is  a  good  history 
lesson  to  us.  that.  yes.  there  are  a  lot 
of  things  we  would  like  to  do.  There 
are  great  explorers  out  there.  There  are 
great  discoveries  to  be  made,  whether 
they  be  in  space,  in  science,  or  in  the 
laboratories.  They  all  should  be  done, 
and  hopefully  all  will  be  done  at  some 
time.  But  before  financing  these  en- 
deavors we  must  stabilize  our  society 
after  having  fought  a  war  for  50  years 
and  get  our  house  in  order. 
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Our  President  is  telling  us  this,  and 
instead  we  are  arguing  over  details — 
somebody  does  not  like  this  little  as- 
pect of  it,  and.  therefore,  they  will  not 
support  it.  We  are  given  a  choice  on  the 
House  fioor;  one  option  was  accepted 
and  one  was  defeated,  with  perhaps  140 
votes.  If  we  do  not  pass  this  one.  we 
will  have  no  budget.  We  will  have 
chaos. 

Mr.  DICKEY.  Well,  we  can  cut  spend- 
ing. 

Mr.  KANJORSKI.  We  are  cutting 
spending,  and  let  me  get  to  that. 

Mr.  DICKEY.  I  am  talking  about  cut- 
ting spending  together 

Mr.  KANJORSKI.  We  are  cutting 
spending.  We  are  cutting  it  by  virtue  of 
the  law  contained  in  this  bill.  The 
package  before  us  mandates  that  $250 
billion  in  more  than  200  projects  that 
the  President  highlighted  will  be  con- 
tained or  cut. 

Mr.  DICKEY.  So  long  as  it  is  not  a 
waiver,  and  so  long  as  the  next  Con- 
gress does  not  come  in  and  say.  "Wait 
a  minute.  We  did  not  agree  to  that.  We 
want  to  change  it.  and  we  are  just 
going  to  put  a  waiver  on  it." 

Mr.  KANJORSKI.  No,  no.  that  is  ex- 
actly the  point.  The  President  of  the 
United  States  has  to  sign  that  waiver 
or  it  cannot  be  passed.  Congress  cannot 
change  the  law  alone.  This  is  going  to 
be  law.  The  President  would  have  to 
participate  in  any  changes.  If  he  does 
back  down,  that  is  why  we  hold  general 
elections  in  the  United  States,  and  the 
gentleman  and  I  will  be  on  the  same 
side  if  he  does  not  hold  to  it. 

I  am  telling  the  gentleman  this: 

"I  have  not  known  this  President 
personally  for  a  long  time,  but  he  is 
one  of  the  brightest  men  in  the  Govern- 
ment and  one  of  the  sharpest  men  I 
have  ever  met  in  my  lifetime.  I  do  not 
think  any  one  can  question  his  serious- 
ness and  this  intellectual  capacity,  to 
deal  with  these  issues  and  his  willing- 
ness to  listen  and  to  take  input  from 
all  quarters.  And  what  he  has  said  to  us 
is  that  at  this  particular  time  we  have 
a  window  of  opportunity  for  budget  def- 
icit containment.  But  we  cannot  cut 
the  300  billion  in  one  year  and  balance 
the  budget — oh,  we  can,  but  we  would 
drive  America  into  a  depression  the 
likes  of  which  would  probably  make 
1930  look  healthy.  Just  can  not  do  it." 

Now  every  known  economist  on  the 
right  and  on  the  left  and  throughout 
the  country  has  said  that.  Just  last 
week,  just  last  week,  Alan  Greenspan 
appeared  before  my  committee,  and  his 
comment — now  we  cannot  argue  that 
Mr.  Greenspan  is  in  any  way  politically 
related  to  this  administration.  His 
comments  were:  I  think  it  is  important 
that  some  major  credible  deficit  reduc- 
tion bill  be  passed.  There  is  an  expecta- 
tion in  the  marketplace  that  a  credible 
initiative  will  eventually  emerge  from 
the  process  which  has  been  going  on  for 
the  last  6  months  or  so.  I  fear  that 
should  that  expectation  be  thwarted. 


that  the  markets  would  respond  in  a 
negative  fashion. 
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What  Mr.  Greenspan  was  saying,  very 
simple,  is  do  not  pass  this  budget,  go 
into  gridlock,  and  the  interest  markets 
will  take  their  toll. 

Now.  what  will  they  do  to  us? 

Mr.  DICKEY.  Have  you  said  yet  how 
it  is  different,  what  Congress  promised 
this  President  as  opposed  to  what  this 
Congress  promised  President  Bush?  Is 
it  any  different?  I  can  just  get  off  of 
this  if  you  will  say  it  is  exactly  the 
same  thing. 

Mr.  KANJORSKI.  No.  it  is  not.  The 
programs  that  will  be  set  out  are  spe- 
cifically set  out  in  law. 

Mr.  DICKEY.  That  was  done  with 
Bush,  too? 

Mr.  KANJORSKI.  No.  The  agreement 
with  Bush  was  identify  cuts  to  be  made 
in  the  future. 

Mr.  DICKEY.  But  the  number  of  dol- 
lars that  were  supposed  to  be  cut  are 
greater  than  what  is  in  this  one. 

Mr.  KANJORSKI.  Not  to  call  the 
name  up  of  a  very  reputable  Senator  on 
the  other  side  of  the  Capitol  from  a 
Midwestern  State  that  may  start  with 
the  letter  K.  but  he  suggested  he  had  a 
plan.  He  took  every  one  of  the  Demo- 
cratic cuts  and  an  additional  unspec- 
ified $67  billion.  And  that  is  very  analo- 
gous to  what  happened  in  1990.  That  is 
so  easy,  to  cut  an  unspecified  $67  bil- 
lion. Because  when  we  talk  here  to- 
night, the  American  people  think  that 
there  is  a  vast  oven  down  here  that 
Members  of  Congress  like  you  and  I, 
when  we  have  nothing  better  to  do  on 
the  House  floor,  run  out  there  and  shuf- 
fle greenbacks  into  that  fire  as  fast  as 
we  can. 

Mr.  DICKEY.  That  is  what  I  think. 

Mr.  KANJORSKI.  I  have  been  here  8 
years.  I  have  not  found  that.  I  can  tell 
you  what  I  have  found.  I  have  found 
that  there  are  programs  that  are  con- 
tained in  the  Budget  of  the  United 
States  for  $1,500,000,000,000  that  have 
constituencies  all  over  the  country, 
that  cross  party  lines,  cross  social 
lines,  cross  economic  lines,  and  cross 
interest  lines. 

I  can  tell  you  that  the  scientists 
think  that  the  super  collider  is  abso- 
lutely essential  for  $10  billion.  I  will 
tell  you  the  homeless  man  in  Philadel- 
phia cannot  comprehend  a  Government 
that  will  spend  $10  billion  for  a  54-mile 
tunnel,  and  allow  him  to  sleep  in  the 
cold  of  Philadelphia. 

Who  is  right?  I  do  not  know.  Our  re- 
sponsibility is  to  test  it  all.  I  know  of 
no  program,  with  the  exception  of  a 
few— I  do  not  understand  the  honey 
program,  OK — but  people  tell  me  that 
that  even  does  some  good  for  somebody 
in  pollinating  crops.  Maybe  it  does;  I 
do  not  know. 

But  we  have  libraries,  we  have  edu- 
cation, we  have  hospitals,  we  have  re- 
search and  development,  we  have  the 
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Armed  Forces,  we  have  Justice  Depart- 
ment, we  have  the  FBI.  we  have  Con- 
gress, we  have  the  Presidency,  we  have 
Government.  We  build  highways;  we 
build  waterways;  we  build  sewage 
plants;  we  build  airports. 

There  is  no  blast  furnace  where  we 
are  burning  money.  Sometimes  we  are 
all  guilty  of  not  having  the  foresight 
and  the  vision  of  what  the  best  judg- 
ment or  expenditure  of  our  dollars 
would  be.  But  those  dollars  are  not 
being  thrown  away.  They  are  being  ex- 
pended for  a  collective  judgment's  idea 
as  Representatives  of  the  people  as  to 
what  the  priorities  should  be. 

Now,  what  got  us  into  trouble  is  very 
simple. 

Mr.  DICKEY.  Let  me  tell  you.  I  think 
you  had  four  votes 

The  SPEAKER  pro  tempore  (Mr. 
Watt).  The  Chair  would  advise  that  the 
gentleman  from  Pennsylvania  [Mr. 
KANJORSKI]  has  the  time,  if  he  wishes 
to  yield. 

Mr.  KANJORSKI.  I  will  yield  to  the 
gentleman. 

Mr.  DICKEY.  I  am  supposed  to  say 
that? 

Mr.  BACHUS  of  Alabama.  I  would 
ask  the  gentleman  to  yield,  not  so 
much  for  debate,  but  I  have  an  honest 
inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr.  Kan- 
JORSKi]  controls  the  time. 

Mr.  KANJORSKI.  Do  you  want  to 
take  it  first? 

Mr.  DICKEY.  Go  ahead.  Go  ahead. 

Mr.  BACHUS  of  Alabama.  I  want  to 
come  down  here  and  compliment  the 
gentleman  from  Pennsylvania  [Mr. 
KANJORSKI]  about  something  that  he 
said.  You  said  that  we  have  a  tendency 
to  speak  at  each  other  instead  of  to 
each  other,  and  instead  of  engaging  in 
sometimes  meaningful  debate,  or  even 
conversation  about  the  problems  that 
face  our  Nation,  it  is  almost  as  if  we 
are  shooting  arrows  back  and  forth. 
And  I  think  you  are  to  be  com- 
plimented on  that. 

Mr.  DICKEY.  I  do,  too. 

Mr.  BACHUS  of  Alabama.  If  this 
body  had  done  more  of  that  on  this 
budget,  we  would  be  further  along.  And 
I  also  want  to  compliment  you  on 
something  you  said  tonight  that  I  am 
going  to  bear  in  mind.  I  mean,  it  need- 
ed to  be  said.  And  that  is  the  fact  that 
as  this  country  grows  and  as  the  reve- 
nues grow,  as  far  as  spending  going  up, 
to  a  certain  extent  that  is  a  natural 
process.  And  it  should  be  kept  in  mind. 
So  I  want  to  compliment  you  for  that. 

There  are  concerns  that  we  have 
about  the  budget.  I  would  say  this  to 
you.  just  as  an  offering  of  another 
viewpoint.  I  think  the  President,  when 
he  said  he  would  cut  the  deficit  $500 
billion.  I  think  that  that  may  have 
been  a  mistake.  There  is  a  debate  now 
over  496  or  500. 

Mr.  KANJORSKI.  Will  the  gentleman 
yield  back  for  just  a  minute?  You  are 
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nghi  in  a  way.  Now.  the  experience  I 
have  when  I  go  to  town  meetings  in  my 
district— and  this  is  not  anything 
against  my  constituents— they  are  no 
different  than  constituents  all  over 
America.  They  have  to  support  a  fam- 
ily; they  have  to  earn  a  living.  They  do 
not  have  the  time  to  spend  in  econom- 
ics and  government,  and  they  are  not 
necessarily  schooled  in  it. 

When  you  use  the  term  "deficit"  or 
"debt."  80  or  90  percent  cannot  distin- 
guish between  the  two.  I  even  hear 
some  of  the  best  commentators  and 
journalists  make  that  mistake  and 
some  of  our  fellow  Representatives 
that  really  do  not  know  the  distinc- 
tion. 

When  you  use  that  word,  "cut  the 
deficit."  a  deficit  by  definition  adds  to 
the  debt.  When  you  cut  the  deficit,  you 
are  increasing  debt.  But  people  do  not 
know  that,  and  we  should  talk  about 
those  terms. 

But  what  the  President  is  saying  is 
we  have  got  to  get  the  increasing  rate 
of  the  increasing  debt  because  of  the 
increasing  deficit  on  a  yearly  basis 
under  control.  And  if  it  comes  to  the 
same  ratio  that  the  gross  domestic 
product  is  growing,  at  least  we  are  not 
going  behind. 

We  have  now  got  it  in  a  position  that 
we  can  put  some  treatment  to  it.  And 
none  of  that  treatment  is  going  to  be 
happy,  because  it  means  we  are  spend- 
ing more  than  we  should  and  that  we 
are  willing  to  pay  in  taxes  or  in  reve- 
nues. That  is  true. 

But  we  did  that  to  win  the  third 
world  war.  And  now  you  just  cannot 
stop  that  overnight  without  oh,  oh.  It 
is  not  going  to  affect  you  or  me. 

We  are  elected  for  2  years.  But  I  can 
tell  you  I  have  traveled  this  country 
with  my  committee  to  California,  to 
Utah,  to  Montana,  to  Alaska,  to  Penn- 
sylvania, to  Ohio.  All  over  this  country 
there  are  defense  industries  that  are  di- 
rectly or  indirectly  related  to  feeding 
that  tremendous  machinery.  That 
when  you  disassemble  the  Department 
of  Defense,  the  sudden  reaction,  the 
rippling  effect  is  four  and  five  and  six 
jobs  in  the  private  sector  for  every 
military  job  we  let  down. 

Oh,  it  is  easy  for  the  guy  to  sit  in  the 
corner  bar  and  say,  "Oh.  just  cut  the 
Defense  Department  100  billion." 

How?  How  many  aircraft  carriers  are 
you  going  to  cut  down?  How  are  we 
going  to  protect  the  oil  travel  of  the 
world?  We  are  the  only  superpower  in 
the  world.  We  are  in  a  very  transient 
period,  where  another  Hitler  could  rise 
from  the  ashes  of  hatred  and  conflict. 
We  know  that. 

On  the  other  hand,  we  cannot  afford 
to  maintain  indefinitely  the  expense  it 
took  to  win  the  third  world  war.  Our 
people  will  not  stand  it.  We  have  lost 
our  unifying  external  force,  the  hate  of 
the  Soviet  Union  and  communism.  We 
are  proving  for  the  first  time  in  West- 
em  civilization  that  a  self-elected  body 
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of  representatives  in  a  democratic  sys- 
tem are  going  to  be  able  to  change  the 
economic  direction  of  their  Nation  in 
peacetime.  And  by  convincing  and  per- 
suading, informing,  and  educating  an 
electorate. 

That,  if  done,  will  be  the  first  suc- 
cessful attempt  ever  in  the  history  of 
Western  civilization.  What  a  challenge. 
But  do  you  know  what?  We  have  got  a 
Rhodes  scholar  to  do  it. 
Mr.  DICKEY.  You  have  got  what? 
Mr.  KANJORSKI.  We  have  a  Rhodes 
scholar  to  do  it.  We  have  a  pretty  nice 
young   team,   a  new   generation,   born 
after  the  war,  coming  into  power,  with- 
out   all    the    prejudice    that    preceded 
with   the   Depression  and   the   hatreds 
that  went  through  this  country  in  the 
twenties  and  thirties,  and  people  that 
are  looking  off  with  vision. 
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And  I  hear  a  President  saying  to  me, 
if  we  can  contain  this  cancer  and,  even 
better  yet,  if  we  can  extricate  this  can- 
cer from  the  body,  America  can  lead 
the  renaissance  of  the  world,  that  we 
will   increase  wealth   and  capital   and 
productivity   and   quality   of  life,    not 
only  for  every  living  American  but  for 
every  free  man  in  the  world.  And  when 
he  says  "free  man  in  the  world,"  he 
means  the  whole  world  to  be  free.  And 
I  believe  he  could  do  it.  I  believe  we 
can  do  it.  But  we  cannot  do  it  if  we  do 
not  take  that  first  step. 

And  he  says,  join  us  in  taking  the 
step. 

If  you  do  not  want  to— and  politics  is 
important  to  this  country— through 
the  fighting  of  the  Democrats  and  the 
Republicans  and  challenging  each  oth- 
er's axioms  and  assumptions,  we  get 
the  truth,  or  we  get  nearer  the  truth 
than  any  other  system. 

We  do  not  ask  you  to  come  over  and 
join  us  and  take  the  responsibility. 
What  we  ask  you  to  do,  and  the  plea  I 
make  to  you  tonight— I  am  so  pleased 
you  stayed  here — the  plea  I  make  to 
you  tonight  is,  it  is  beyond  the  435  of 
us  that  sit  here.  I  am  not  going  to  per- 
suade you  and  change  your  philosophy, 
and  you  are  not  going  to  persuade  me 
and  change  my  philosophy.  But  we 
have  millions  of  Americans  that  really 
do  not  know  whether  or  not  this  in- 
come tax  is  going  to  affect  all  of  them. 
Let  us  be  honest  with  them. 

You  may  not  agree  with  the  income 
tax.  because  you  may  feel  that  the  peo- 
ple that  it  will  affect  it  does  so 
wrongly.  I  understand  that. 

On  the  other  hand,  it  is  unfair  to  sug- 
gest to  the  millions  of  Americans  to- 
night that  have  tight  budgets  that 
their  Government  or  their  President  is 
going  to  take  their  incomes  away  in  in- 
come tax.  He  is  not  going  to  do  that. 
What  he  is  going  to  do  is  in  this  chart 
right  here. 

He  is  going  to  ask  us  in  this  Con- 
gress, if  it  passes  this  budget,  we  will 
level  an  income  tax  that  will  only  af- 
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feet  people  that  are  making  more  than 
a  gross  income  of  $180,000  a  year  as  a 
married  couple  or  a  taxable  income  of 
$140,000  a  year. 

Now.  in  my  congressional  district  in 
northeastern  Pennsylvania,  that  is  800 
people. 

Mr.  BACHUS  of  Alabama.  Mr.  Speak- 
er, will  the  gentleman  yield? 

Mr.  KANJORSKI.  Surely. 

Mr.  BACHUS  of  Alabama.  Let  me  say 
this  to  you:  I  think  you  are  raising 
some  points  that  are  valid,  but  at  the 
same  time  what  I  would  say  to  you  is 

this. 

I  think  it  is  more  important  how  we 
reduce  the  deficit  than  the  amount.  In- 
stead of  saying  $500  billion,  if  it  is  490 
or  480,  and  that  additional  $10  to  $20 
billion  is  unfair,  and  most  of  us  agree 
it  is,  I  am  saying,  the  retroactivity. 

Mr.  KANJORSKI.  The  problem  is. 
laws  in  America  need  a  majority.  We 
have  got  to  get  218  votes  here,  and  we 
have  to  get  51  over  there.  I  have  been 
here  8  years  now.  and  I  have  seen  Presi- 
dent Reagan  come  here  and  tell  us  how 
he  Is  going  to  balance  the  budget  and 
spend  more  money  on  defense  and  cut 
the  income  tax.  And  a  lot  of  us 
scratched  our  heads  and  said,  boy,  it 
must  be  new  economics,  because  when 
we  went  to  school  that  is  not  the  way 
It  works.  And  it  did  not.  And  I  do  not 
fault  the  President,  because  I  just  gave 
him  credit. 

I  think  In  the  ISSO's,  we  drove  our- 
selves into  great  debt,  but  there  was  a 
victory.  We  collapsed  the  Soviet  Union. 
We  sat  down  at  the  poker  table.  We 
played  poker  stakes,  and  they  went 
belly  up  and  broke.  We  did  not  defeat 
them  in  war.  We  did  not  destroy  their 
philosophy.  We  bankrupted  the  bug- 
gers, and  we  have  taken  that  threat 
away. 

Mr.  BACHUS  of  Alabama.  I  would  say 
this,  Mr.  KANJORSKI:  We  could  debate 
this  income  tax.  And  we  probably  could 
debate  it  for  an  hour  or  two  and  not 
agree. 

What  I  would  say.  and  I  would  hope 
that  this  body  can  agree  to  at  this  late 
hour,  is  that  instead  of  $500  billion,  let 
us  go  for  480.  I  am  saying  this:  There 
are  certain  things  like  the  retro- 
activity which  I  think  most  of  the 
Members  of  this  body  are  worried 
about  and  concerned  about. 

Mr.  KANJORSKI.  Let  me  throw  a 
truth  out  there.  What  nobody  has  said 
on  retroactivity  that  I  have  heard, 
they  took  that  into  consideration. 

First  of  all.  there  are  many  prece- 
dents. The  first  original  income  tax  act 
was  passed.  The  1986  act  was  retro- 
active. So  it  is  nothing  new. 

But  let  me  give  you  what  really  ef- 
fectively we  are  doing  there.  We  had  to 
come  up  with  the  revenues  to  meet 
that  window  of  opportunity.  If  you 
slipped  down  to  $400  billion  or  $350  bil- 
lion, that  is  easy.  Unfortunately,  that 
is  not  enough  to  get  us  anywhere.  It 
win  not  take  care  of  the  credibility  of 
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the  marketplace,  the  financiers  of  the 
world  or  on  Wall  Street. 

They  will  see  that  as  nothing  more 
than  an  inability  of  the  Government  to 
operate.  You  could  go  to  $700  billion, 
but  most  of  your  economists  say  you 
will  pay  a  terrible  price  in  unemploy- 
ment, lack  of  capacity,  because  you 
will  contract  the  economy  to  the  point 
where  it  not  only  will  not  grow  but  will 
materially  decrease  and  contract  in  its 
productivity. 

They  say  the  measure,  the  window  is 
somewhere  in  that  range.  Nobody 
knows.  It  could  be  450.  It  could  be  550; 
500  is  not  a  magic  word.  But  the  Presi- 
dent wants  the  American  people  to 
make  a  dedication  with  us  and  with 
him  to  change  the  direction  of  this 
country. 

Just  recognize  by  putting  it  up  there, 
and  he  says,  we  are  not  asking  you  to 
pay  a  terrible  price.  What  we  are  ask- 
ing are  those  people  that  have  had  ex- 
ceptionally good  times  and  have  had 
their  taxes  reduced — when  John  Ken- 
nedy was  President  of  the  United 
States,  the  highest  tax  rate  on  wealthy 
people  was  92  percent.  It  subsequently 
was  reduced  to  70  percent.  Then  it  was 
reduced  to  50  percent,  and  then  it  was 
reduced  to  28  percent. 

Now  we  took  it  up  3  percent  in  1990. 
and  we  are  asking  to  take  it  up  4  per- 
cent more. 

Mr.  DICKEY.  Mr.  Speaker,  if  the  gen- 
tleman will  continue  to  yield,  the  three 
of  the  four  votes  that  you  made  against 
the  Bush  tax.  that  is  where  we  are. 
That  is  where  the  people  who  are  elect- 
ed and  who  are  freshman,  that  is  ex- 
actly where  we  are.  Could  you  discuss 
why  you  voted  those  three  times 
against  taxing  the  American  people? 

Mr.  KANJORSKI.  Not  against  taxing. 
I  refused,  because  I  thought  it  was  very 
unfair.  I  thought  the  taxes  that  were 
going  to  be  imposed  were  on  the  middle 
class,  and  the  cuts  that  were  going  to 
be  imposed  were  on  the  poor.  We  were 
not  sufficiently  taxing  the  wealthy 
people. 

I  have  got  to  tell  you  a  story.  Friends 
of  mine  that  are  very  well-to-do  con- 
stantly come  up  to  me,  over  the  last  5, 
6,  7  years,  and  say,  "It  is  unconscion- 
able not  to  be  charging  me  a  higher 
rate.  You  know,  take  it  this  way." 

Mr.  DICKEY.  I  will  go  along  with 
that. 

Mr.  KANJORSKI.  They  are  saying  to 
you,  "Look,  you  know  what,  man,  I  am 
making  $1  million  a  year  in  a  free  na- 
tion. I  can  speak  as  I  will.  I  can  do  as 
I  will.  And  if  you  take  5  percent  away 
from  me  on  a  million  dollars,  that  is 
$50,000.  That  is  nothing." 

Mr.  BACHUS  of  Alabama.  Mr.  Speak- 
er, If  the  gentleman  will  continue  to 
yield,  I  have  this  concern.  I  have  the 
concern  that  80  percent  of  the  busi- 
nesses in  this  country  pay  taxes  at  an 
individual  tax  rate. 

Mr.  KANJORSKI.  They  do  not.  I  will 
give  you  the  next  chart. 


The  effect  on  small  business.  You 
would  hear  people  crying  or  the  Sen- 
ator from  Kansas,  this  is  going  to  work 
havoc  on  small  business.  Has  anybody 
looked  at  the  program?  Corporations 
that  are  earning  less  than  $10  million  a 
year  in  profit  have  no  corporate  tax  in- 
crease at  all. 

Mr.  BACHUS  of  Alabama.  Are  you 
saying  partnerships  and  S  corporation? 

Mr.  KANJORSKI.  I  will  go  through 
them.  Corporations,  the  corporate  tax 
going  from  34  to  35  percent,  it  does  not 
go  up  on  corporations  making  less  than 
$10  million  a  year  in  profit.  So  they  are 
free.  So  obviously,  that  is  not  small 
business  we  are  affecting  there. 

Let  us  run  to  businesses.  If  you  are  in 
business  in  America,  you  have  choice. 
You  can  form  a  corporation  and  have 
the  tax  consequences  of  your  profits 
done  in  the  corporation,  or  you  can  get 
a  tax  loophole  and  you  can  get  into 
what  we  call  a  sub  S. 

Most  of  our  constituents  listening  to 
this  do  not  know  what  sub  S  corpora- 
tion is,  but  it  is  a  vehicle  by  which  the 
business"  income  can  be  directly  trans- 
ferred without  tax  consequences  to  the 
individual  owners,  if  there  are  a  lim- 
ited number  of  owners  and  they  qualify 
under  the  law. 

In  other  words,  it  gives  you  the  ca- 
pacity to  have  limited  liability  in  a 
corporate  entity  and  singular  advan- 
tage in  tax  avoidance  as  a  private  indi- 
vidual. It  is  probably  one  of  the  most 
successful  tax  loopholes  to  encourage 
business  and  create  wealth  that  the 
Tax  Code  has  ever  created. 

The  only  way  a  person  with  a  sub  S 
corporation  ends  up  paying  more 
money  is  if  his  corporation  earns  more 
than  $180,000  a  year  in  profit  and  he  is 
a  sub  S  corporation  and,  therefore, 
passes  it  on  to  him  as  individual  in- 
come. If  that  is  the  case,  he  is  one  of  4 
percent  of  all  Americans  that  have  in- 
comes that  are  subject  to  taxation. 

Mr.  BACHUS  of  Alabama.  You  are 
saying  that  Is  not  small  businesses. 
That  is. 

Mr.  KANJORSKI.  I  am  saying  all 
businesses.  There  is  no  new  taxes  on  96 
percent  as  a  result  of  the  income  tax. 
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Mr.  BACHUS  of  Alabama.  Of  the  Indi- 
viduals? 

Mr.  KANJORSKI.  Individuals  and 
small  business. 

Mr.  BACHUS  of  Alabama.  I  think 
your  chart  says  "most  small  busi- 
nesses." 

Mr.  KANJORSKI.  I  am  sorry,  what 
you  are  saying,  most  small  businesses 
will  pay  no  new  taxes.  Only  this  area, 
and  this  4  percent  area  are  individuals 
that  either  own  Subchapter  S  partner- 
ships or  small  corporations  and  gain 
salaries  from  those  corporations  of 
more  than  $180,000  a  year. 

Mr.  BACHUS  of  Alabama.  That  4  per- 
cent figure  you  are  talking  about,  you 
are  saying  that  every  Individual  is  a 
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small  business,  to  come  up  with  that  4 
percent,  are  you? 

Mr.  KANJORSKI.  No,  I  am  saying 
this  is  100  percent  of  small  businesses. 
Only  4  percent  of  them  have  a  tax  con- 
sequence. In  order  to  have  that  tax 
consequence,  they  have  to  have  a  per- 
sonal income  from  that  small  business 
in  excess  of  $180,000. 

Mr.  BACHUS  of  Alabama.  You  are  as- 
suming that  all  the  partnerships  and 
all  the  S  corporations  go  down  and  in- 
corporate. 

Mr.  KANJORSKI.  No.  An  S  corpora- 
tion would  have  to  incorporate,  but 
they  would  pass  it  out  to  the  individ- 
ual. That  still  fits  in  that  4  percent. 

Mr.  BACHUS  of  Alabama.  But  what  I 
am  saying,  again,  what  you  have  taken 
to  get  to  that  4  percent  figure,  you 
have  taken  all  the  individuals  in  the 
country. 

Mr.  KANJORSKI.  Taken  all  the  busi- 
nesses in  the  country. 

Mr.  BACHUS  of  Alabama.  And  all  the 
individuals  in  the  country. 

Mr.  KANJORSKI.  Individuals  and 
businesses. 

Mr.  BACHUS  of  Alabama.  But  indi- 
viduals are  not  businesses. 

Mr.  KANJORSKI.  Individuals  can 
have  a  corporation,  a  personal  corpora- 
tion. A  lawyer  can  have  a  corporation. 
An  individual  can  incorporate. 

Mr.  BACHUS  of  Alabama.  I  under- 
stand, but  I  think  what  you  are  saying 
there  is  you  have  250  million  people  in 
this  country,  say  4  percent  of  those  are 
going  to  pay  more? 

Mr.  KANJORSKI.  No,  less  than  that. 
Four  percent  of  all  the  people  that  are 
in  business  are  going  to  pay  more,  and 
only  1.2  percent  of  the  entire  employed 
body  of  America  will  pay  more. 

The  SPEAKER  pro  tempore  (Mr. 
Watt).  The  Chair  would  advise  the  gen- 
tleman from  Pennsylvania  that  he  has 
3  minutes  remaining. 

Mr.  KANJORSKI.  Mr.  Speaker,  let 
me  show  one  more  example,  and  I  do 
not  want  you  to  leave,  gentlemen. 

Here  is  the  best  reason  to  support 
President  Clinton's  program,  instead  of 
playing  around  the  edges.  As  I  told 
you,  only  1.2  percent  of  Americans  will 
be  asked  to  pay  a  higher  Income  tax, 
nobody  else.  So  98.8  percent  are  tax- 
free.  We  should  drive  that  home  to  the 
American  people. 

In  my  congressional  district,  the  in- 
come tax  increase  will  only  affect  800 
people.  That  is  it.  The  average  family, 
anybody  earning  under  $140,000  in  tax- 
able income  that  is  not  affected  by  the 
increase  in  income  tax,  will  pay  a  tax 
as  a  result  of  the  increase  in  gasoline 
of  $3  a  month,  $36  a  year.  With  that 
they  have  the  opportunity  of  cutting  a 
half  a  trillion  dollars  out  of  the  deficit, 
of  $1.5  trillion  that  will  accumulate  In 
the  next  5  years,  for  $3  a  month. 

Will  it  cost  them  anything?  No.  They 
will  pay  increased  gasoline  taxes  of  $3 
a  month,  but  do  you  know  what  they 
gain  and  have  gained  as  a  result  of  the 
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decrease  in  interest  rates?  If  they  are 
an  average  American,  and  if  they  have 
a  mortgage  for  30  years.  JIOO.OOO,  the  in- 
terest rate  has  gone  down  2.5  percent, 
and  they  will  save  $175  a  month  if  they 
refinance  their  mortgage. 

If  they  have  an  automobile  loan  for 
$15,000  for  four  years,  the  interest  rate 
has  gone  down  2  percent  on  their  car. 
They  will  save  $14  a  month. 

If  they  have  a  credit  card,  it  has  gone 
down  2  percentage  points  on  the  credit 
card  on  average  across  the  country, 
and  if  they  have  a  credit  card  that  has 
$2,500  on  it.  they  will  save  $2  a  month. 
They  will  save  a  grand  total  of  $191, 
on  average,  and  they  will  be  asked  in 
that  month  to  contribute  $3.  I  suggest 
to  you  with  this  graph  that  every 
American  except  the  1.2  percent  that 
earn  a  taxable  income  in  excess  of 
$140,000  will  in  fact  have  a  huge  savings 
as  a  result  of  the  program  that  the 
President  has  asked  us  to  pass. 

Finally.  I  want  to  say  this.  I  do  not 
agree  with  the  Presidents  program, 
and  none  of  my  colleagues  here  in  the 
House  or  in  the  Senate  agree  with  it,  in 
its  entirety.  We  are  a  democratic  sys- 
tem that  requires  consensus,  and  the 
majority  to  rule. 

Our  choice  is.  we  prove  that  democ- 
racy and  representative  government 
under  our  Constitution  can  work  in  the 
most  challenging  of  times,  both  eco- 
nomically and  historically,  as  I  pointed 
out.  or  we  abdicate  that  role  to  leader- 
ship by  dictatorship  or  fiat. 

The  American  people  that  elected  us 
to  Congress  did  not  expect  us  to  be 
more  brilliant  than  they  are  or  more 
able  than  they  are.  They  have  asked  us 
to  give  them  our  best  judgment,  to 
work  in  their  behalf,  to  work  with 
their  President  that  they  elected  in 
November  to  put  America  on  the  right 
course. 

I  submit  to  you  that  this  is  the  right 
course.  Ninety-eight  point  eight  per- 
cent of  Americans  will  make  money  if 
we  adopt  the  President's  budget.  One 
point  two  percent  will  pay  4  percent  for 
the  first  $100,000.  3.6  percent  for  all 
money  above  a  quarter  of  a  million  dol- 
lars, and  most  of  those  are  happy  to 
have  the  opportunity  to  do  business, 
have  ownership  of  capital  and  exercise 
the  freedom  of  wealthy  men  in  a  free 
Nation. 

I  ask  my  friends  on  the  other  side, 
tomorrow  we  are  going  to  have  a  vote. 
It  is  impossible  that  every  Republican 
agrees  monolithically  that  this  is  a  bad 
program.  It  is  very  possible  that  there 
are  many  among  you  that,  like  myself, 
do  not  agree  in  its  entirety,  but  know 
that  this  country  must  go  forward,  and 
we  have  an  elected  President  that 
wants  to  lead  us  in  that  change. 

I  would  ask  you  to  search  your  con- 
sciences tonight,  talk  with  your  peo- 
ple, but  if  you  cannot  vote  with  us,  do 
not  mislead  the  American  people  as  a 
result  of  not  knowing  the  facts  or  not 
having  the  facts  available  to  you. 


Finally,  the  President  even  made 
provisions  for  1.2  percent.  If  they  can- 
not pay  that  retroactive  tax  back  to 
January,  they  will  have  3  years,  no  in- 
terest and  no  penalty,  in  which  to 
make  that  payment  to  catch  up.  That 
is  not  oppressive  to  wealthy  people. 

It  would  be  oppressive  if  it  were  a  gi- 
gantic increase  and  the  tax  collector 
went  out  and  sold  the  assets  and  forced 
them  to  the  wall.  We  are  not  doing 
that.  We  are  asking  them  to  pay  more, 
but  we  consider  it  a  fair  share. 

I  want  to  thank  you  for  being  here. 
The  fact  that  we  could  talk  to  each 
other  civilly  and  in  fairly  decent  de- 
bate style  and  answer  some  questions, 
I  have  not  necessarily  convinced  you 
differently  in  your  philosophy  or  ideas, 
and  maybe  you  have  not  convinced  me 
in  mine,  but  I  think  we  have  shown  to 
the  American  people  tonight  that  the 
Congress  is  not  all  desirous  of  beating 
themselves,  but  in  fact  are  looking  for 
answers  and  solutions  to  problems  that 
all  Americans  know  we  have,  but  want 
us  to  take  the  time  and  set  the  course 
to  provide  solutions  for. 
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BUDGET  RECONCILIATION 
The  SPEAKER  pro  tempore  (Mr. 
Watt).  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois 
[Mr.  PosHARD]  is  recognized  for  60  min- 
utes. 

Mr.  POSHARD.  Mr.  Speaker,  let  me 
thank  the  staff  of  the  House  here  and 
the  American  people  for  indulging  us 
at  such  a  late  hour  here  this  evening.  I 
know  the  debate  tomorrow  on  the 
budget  bill  is  going  to  be  long,  and 
there  is  going  to  be  a  lot  of  Members 
who  want  to  speak,  and  probably  some 
of  us  will  not  get  much  time.  I  felt  it 
important  for  those  of  us  who  wanted 
to  have  something  a  little  bit  more  to 
say  than  the  30  seconds  or  1  minute 
that  we  may  be  accorded  tomorrow  to 
try  to  say  something  about  it  tonight. 

This  has  been  a  very  difficult  issue 
for  many  of  us  in  the  House,  and  dif- 
ficult to  decide  what  to  do.  But  I  appre- 
ciate your  indulgence,  and  would  like 
to  share  some  of  my  thoughts  on  this 
debate  with  the  American  public. 

I  think  it  is  easy  in  a  debate  of  this 
nature  to  lose  sight  of  the  problems 
that  we  are  trying  to  solve  here.  Some- 
times the  nature  of  the  debate  causes 
the  issue  and  that  gets  very  unfortu- 
nate, and  I  really  appreciate  the  pre- 
vious speaker.  Mr.  Kanjorski.  and  the 
folks  who  stayed  here  to  help  him 
along  with  that  debate. 

But  I  would  like  at  this  point  in  time 
to  restate  the  basic  premise  upon 
which  this  debate  is  based.  I  think  that 
premise  can  best  be  stated  in  the  form 
of  a  question.  What  is  the  single  great- 
est problem  that  we  face  in  this  Na- 
tion? 

I  think  most  people  would  agree  that 
the  single  greatest  problem  we  face  is 
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the  crushing  debt  that  we  have  accrued 
as  a  people  which  undermines  our  abil- 
ity to  solve  almost  any  other  problem 
in  this  country.  I  want  us  to  just  go 
back  to  the  basics  here  for  a  moment. 
I  do  not  have  any  fancy  boards  here  to 
show  you  some  of  my  thoughts.  My  ad- 
ministrative assistant,  Dave 
Strickland,  and  I  sat  down  in  the  office 
a  few  hours  ago  and  just  kind  of 
worked  these  out. 

But  I  would  like  to  make  sure  that 
we  understand  what  the  deficit  really 
is  and  what  the  debt  really  is.  The  defi- 
cit is  the  annual  amount  that  we  spend 
in  our  Federal  Government  more  than 
we  take  in.  It  is  the  amount  we  go  in 
the  hole  every  year  in  terms  of  our 
spending  to  meet  our  basic  Govern- 
ment responsibilities. 

If  you  will  notice  this  little  chart, 
back  in  1980  we  had  a  deficit  that  year 
of  $73  billion  that  we  spent  more  than 
we  took  in.  Today,  in  1993,  we  have  a 
deficit  of  $285  billion  projected  this 
year  that  we  will  spend  more  than  we 
take  in,  nearly  four  times  as  great  as 
what  we  had  in  1980.  The  annual  accu- 
mulation of  these  deficits  is  our  na- 
tional debt.  In  1980  we  had  a  national 
debt  of  $908  billion,  less  than  $1  tril- 
lion. Just  13  short  years  later  that  has 
quadrupled,  more  than  quadrupled  to 
the  point  where  now  we  have  a  $4  tril- 
lion debt  in  our  Federal  Government. 

I  know  these  figures  are  staggering 
to  the  American  people.  They  are  stag- 
gering to  those  of  us  who  work  here  in 
the  Congress  and  who  try  to  under- 
stand them.  And  it  is  hard  to  put  them 
in  perspective,  but  let  me  just  give  an 
idea  of  how  much  money  we  are  talk- 
ing about  here.  $285  billion  of  deficit 
spending  this  year. 

I  come  from  the  State  of  Illinois.  Dli- 
nois  has  the  fifth  largest  budget  in  the 
United  States  of  America  as  a  State. 
This  year  the  entire  State  budget  for 
the  State  of  Illinois  is  slightly  in  ex- 
cess of  $26  billion  a  year  to  run  every- 
thing in  that  State,  transportation, 
conservation,  education,  welfare, 
health  care,  everything  for  which  the 
State  has  a  responsibility,  slightly  in 
excess  of  $26  billion.  We  could  run  10 
States  the  size  of  Dlinois  for  an  entire 
year  on  just  the  deficit  spending  that 
we  will  accumulate  this  year  in  the 
Federal  Government. 

How  great  is  our  total  debt  of  $4  tril- 
lion? Our  entire  federal  budget  this 
year  could  run  everything  in  this  coun- 
try, including  a  little  over  $300  billion 
in  interest  that  we  are  paying  on  that 
debt,  which  is  about  $1.5  trillion.  As 
you  can  see.  we  could  nearly  run  the 
entire  country  for  three  years  on  just 
the  amount  of  money  that  we  have  ac- 
cumulated, the  $4  trillion  on  our  na- 
tional debt.  That  is  an  incredible 
amount  of  money,  and  it  is  by  far  the 
most  pressing  problem  that  we  have  in 
the  Federal  Government,  to  begin  to 
deal  with  this  deficit  and  this  debt. 
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Well,  how  did  we  get  here?  What  are 
the  reasons  for  the  accumulation  of 
this  kind  of  indebtedness? 

This  second  chart  will  show  in  some 
very  simplistic  terms  how  we  got  here. 
And  you  know,  this  is  where  I  think  we 
get  off  the  track  in  this  House  of  Rep- 
resentatives, because  here  is  where  we 
want  to  start  blaming  each  other.  In- 
stead of.  as  Mr.  Kanjorski  said,  build- 
ing bridges  across  the  aisles,  we  want 
to  point  fingers  and  blame  one  party  or 
one  branch  of  government  for  getting 
us  $4  trillion  in  debt.  We  can  go  back 
again  to  1980  when  we  were  less  than  SI 
trillion  in  debt,  over  a  200-year  period 
of  history  in  this  country  and  begin 
there. 

During  the  1980s  when  President 
Reagan  came  into  office  he  felt  very 
strongly  that  the  defense  of  this  coun- 
try should  be  built  up  tremendously, 
and  he  had  his  reasons  for  doing  that. 
And  as  President  of  the  United  States 
he  began  to  build  the  defense  system  of 
America  up.  for  obvious  reasons. 

At  one  point  in  time  during  his  ad- 
ministration the  percentage  of  the  na- 
tional budget  for  defense  was  nearly  30 
percent  of  the  entire  Federal  budget, 
and  there  were  several  years  when  it 
was  very  high. 

I  think  we  can  give  to  President 
Reagan  this,  and  many  of  my  col- 
leagues do  not  want  to  do  it,  but  I 
think  it  is  true  that  the  buildup  of  our 
military  capability  under  President 
Reagan  hastened  the  fall  of  com- 
munism and  hasten  the  fall  of  the 
USSR,  and  probably  in  the  long  haul 
will  save  us  trillions  of  dollars  down 
the  road  in  maybe  not  having  to  pre- 
pare for  another  NATO  alliance  as  a 
standoff  for  45  years  against  a  Warsaw 
Pact  community.  But  certainly  I  think 
it  is  a  given  that  that  military  buildup 
did  hasten  the  fall  of  communism.  But 
is  also  exacted  a  tremendous  price 
from  our  Federal  Government  in  terms 
of  having  to  borrow  a  great  deal  of 
money  to  afford  that  buildup. 

The  second  thing  that  happened  and 
has  been  happening  for  over  a  decade  is 
the  tremendous  cost  of  health  care  in 
this  country  has  just  gone  straight 
through  the  ceiling.  Health  care  costs 
in  America  for  the  past  decade  have 
risen  somewhere  between  12  and  20  per- 
cent per  year  every  year.  And  the 
American  Government  has  responsibil- 
ity for  a  lot  of  people  in  the  area  of 
health  care  in  our  Medicare  and  Medic- 
aid programs.  We  have  to  assume  a 
greater,  extraordinary  responsibility  to 
take  care  of  those  people  under  a  very 
cumbersome,  high-cost  health  care  sys- 
tem, and  that  has  exacerbated  the  debt 
tremendously,  because  we  have  had  to 
borrow  money  to  assume  that  respon- 
sibility. 

The  third  thing  is.  as  Mr.  Kanjorski 
and  others  related  in  their  previous 
statements,  during  that  time  the  tax 
rates  on  the  high-income  people  of  this 
country   were   cut  tremendously.   One 


rate  even  stood  at  around  70  percent 
for  the  highest  income  tax  bracket. 
That  was  cut  during  the  1980's  down  to 
28  percent,  and  then  brought  back  up  in 
1990  to  31  percent,  and  under  the 
present  budget  reconciliation  bill 
would  be  taken  up  to  35  percent. 

0010 
But  the  loss  of  revenue  coming  into 
the  national  treasury  from  that  income 
bracket  of  people  was  substantial,  and 
that  exacerbated  the  deficit  problem 
that  we  have  in  this  country. 

The  fourth  thing  is  the  projected 
growth  in  the  economy  dxiring  the  lat- 
ter part  of  the  1980"s  and  the  early 
1990' s  never  measured  up  in  terms  of 
the  growth  that  was  predicted  and 
upon  which  the  budgets  were  predi- 
cated. Many  of  those  growth  pre- 
dictions were  around  4-percent  growth 
in  the  economy,  and  it  was  assumed 
that  we  would  get  the  natural  revenue 
growth  from  that  kind  of  growth  in  the 
economy.  It  never  materialized.  The 
economy  grew  at  2  to  2.5  or  2.7  percent 
during  some  of  those  years,  and  we  did 
not  get  the  revenue  in  that  that  we  ex- 
pected to  get  and,  therefore,  we  came 
up  short  in  our  budgets  that  were  al- 
ready passed  by  this  Congress. 

So  these  four  things  for  a  period  of 
time,  the  buildup  of  defense,  the  in- 
creasing cost  of  health  care,  the  de- 
crease of  taxes  on  the  wealthiest  people 
of  this  country,  and  the  lack  of  growth 
in  the  economy,  or  at  least  in  terms  of 
what  had  been  predicted,  all  of  these 
made  up  the  problem  for  us  of  deficit 
spending  and  increasing  tremendously 
from  less  than  $1  trillion  up  to  $4  tril- 
lion of  national  debt. 

It  does  us  no  good  to  point  fingers 
and  blame  people  for  this.  The  point  is 
we  are  $4  trillion  in  debt  today,  and  we 
have  to  go  from  here  to  find  a  way  to 
solve  this  problem,  and  it  will  not  be 
easy. 

The  choices  cannot  be  easy.  We  do 
not  need  to  blame  people.  We  need  to 
stop  the  blaming.  The  truth  is  all  of  us 
are  at  fault  here.  We  have  had  an  exec- 
utive branch  that  for  at  least  12  years 
has  told  the  American  people.  "You  do 
not  have  to  pay  for  anything;  we  are 
never  going  to  raise  your  taxes  for  any 
reason."  Well,  that  cannot  be  respon- 
sible. There  are  times  in  a  democratic 
society  when  there  is  economic  down- 
turn or  other  reasons  that  may  require 
us  to  go  to  the  people  and  say  we  have 
to  pay  for  things  as  we  go  here;  we  can- 
not borrow  the  money  and  put  the  next 
generation  at  risk  by  paying  the  high 
interest  rates  on  the  borrowed  money. 
We  have  had  a  legislative  branch  that 
for  at  least  that  long  has  been  very  re- 
luctant to  tell  the  American  people. 
"No.  you  have  to  do  without  this,"  and 
an  executive  branch  that  says,  "We  are 
never  going  to  raise  your  taxes.  You  do 
not  have  to  pay  for  anything,"  and  a 
legislative  branch  that  says,  "You  do 
not  have  to  do  without  anything."  Nei- 
ther of  those  are  responsible. 
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At  the  same  time  we  have  had  an 
American  public  who  demand  both,  no 
taxes  and  no  cuts. 

Well,  what  does  this  budget  attempt 
to  do?  In  my  judgment,  it  attempts  to 
address  both  issues,  and  in  the  process 
hopefully  changes  the  direction  in 
which  we  have  been  going  which  is  far- 
ther and  farther  into  deficit  spending 
and  farther  and  farther  into  debt.  It 
says  there  are  times  in  this  country 
when  we  must  pay  as  we  go  and  we 
must  ask  the  people  who  can  most  af- 
ford to  pay  to  pay  a  fairer  share  of  that 
for  the  sake  of  the  next  generation. 

There  are  times  when  we  must  say 
no,  and  it  does  not  matter  who  a  spe- 
cial interest  group  is,  whether  it  be- 
longs to  those  people  whom  the  Repub- 
lican Party  try  to  protect  or  those  peo- 
ple whom  the  Democrats  try  to  pro- 
tect. We  cannot  continue  along  this 
road. 

Let  us  look  at  this  next  little  chart  if 
we  may.  Again,  let  us  try  to  be  honest 
here  about  what  this  budget  is  propos- 
ing to  the  American  people. 

We  have  a  deficit  this  year  of  about 
$285  billion.  Mr.  Clinton  has  proposed 
in  his  budget  not  a  great  flowery  eco- 
nomic growth  prediction  but  a  very 
conservative  estimated  growth  of  2.7 
percent  in  the  economy.  That  is  a  con- 
servative estimate.  So  that  if  the  econ- 
omy does  not  produce  as  vigorously  as 
we  would  have  hoped  it  would,  at  least 
we  are  not  predicating  a  budget  based 
upon  those  economic  growth  pre- 
dictions of  more  money  coming  into 
the  Treasury  that  we  might  otherwise 
expect.  He  has  said  that  we  will  cut 
spending,  the  growth  in  Federal  spend- 
ing, of  $265  billion  over  the  next  5 
years,  and  we  will  collect  $241  billion  of 
new  taxes  to  be  applied  toward  the  def- 
icit. 

He  has  agreed  to  form  a  deficit-re- 
duction trust  fund  to  make  sure  that 
these  cuts  in  spending  and  these  taxes 
that  we  are  going  to  be  collecting  into 
that  trust  fund  can  be  traced  toward 
deficit  reduction. 

Now,  if  all  of  this  happens  perfectly 
as  the  President  has  predicted  or 
hopes,  if  we  achieve  this  growth  rate  in 
the  economy,  if  we  achieve  the  cuts  in 
spending  and  those  are  applied  to  the 
deficit,  if  we  achieve  the  tax  increases 
and  those  are  applied  to  the  deficit, 
and  assuming  we  have  no  great  cata- 
strophic extraordinary  events  to  con- 
tend with  like  another  earthquake  or 
hurricane  or  the  present  flood  situa- 
tion, and  assuming  that  we  do  not  have 
another  S&L  bailout  of  $200  billion  or 
so  to  have  to  contend  with,  if  this  hap- 
pens perfectly,  we  will  have  gone  from 
$285  billion  this  fiscal  year  in  deficit 
spending  to  somewhere  around  $180  bil- 
lion to  $185  billion  deficit  spending  4  or 
5  years  down  the  road. 

Folks,  we  are  not  talking  about  wip- 
ing out  the  deficit  here.  We  are  talking 
about  changing  the  direction  fun- 
damentally in  which  this  Nation  has 
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been  going:.  But  this  Is  a  tough  thing  to 
do.  We  are  not  even  talking  about  get- 
ting rid  of  the  deficit  at  this  point  In 
time.  We  are  just  hopeful  about  reduc- 
ing the  deficit  about  40  percent  over 
the  lifetime  of  this  budget,  and  that  re- 
quires all  of  this  to  happen. 

But  even  with  that,  if  we  accomplish 
this  objective  with  the  deficit,  the  debt 
during  those  times,  those  5  years,  will 
still  be  increasing  by  the  yearly 
amount  that  we  go  into  the  hole  with 
deficit  spending,  somewhere  between 
the  $285  billion  and  S181  billion  a  year. 
So  even  under  the  best  scenario,  our 
debt  will  have  increased  from  $4  tril- 
lion to  $5  trillion. 

Now.  if  you  think  this  is  tough  medi- 
cine, let  me  ask  you  this:  What  are  the 
alternatives?  If  we  are  not  willing  to 
ask  the  wealthiest  1V<2  percent  of  the 
people  of  this  Nation  to  pay  these  taxes 
and  if  we  are  not  willing  to  achieve 
these  cuts,  then  what  are  the  alter- 
natives? 

Well,  let  us  look  at  them.  Let  us  see 
what  they  are. 

If  you  wipe  out  the  taxes  all  to- 
gether, then,  fine,  that  is  an  alter- 
native. That  may  be  what  the  will  of 
the  people  eventually  achieves. 

These  taxes  are  broken  down  80  per- 
cent of  these  taxes  to  be  paid  by  people 
making  over  S200.000  a  year.  20  percent 
of  them  come  in  the  form  of  a  4.3  cent 
per  gallon  gasoline  tax.  which  every 
American  pays  for.  It  is  about  an  addi- 
tional $35  a  year  for  the  average  Amer- 
ican middle-income  family.  If  we  are 
not  willing  to  assume  those  taxes,  then 
take  that  $241  billion  off.  All  you  do  is 
add  it  to  the  deficit  and  add  it  to  the 
debt. 
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Instead  of  being  $5  trillion  in  the  hole 
at  the  end  of  this  budget,  we  will  be 
$5,250,000,000,000  plus  the  interest  we 
will  pay  on  that  $250  billion  over  the 
next  5  years.  If  that  is  what  we  want  to 
hand  to  our  children,  we  can  do  that.  If 
we  do  not  think  those  taxes  are  justi- 
fied, that  is. 

I  am  not  saying  right  or  wrong  or  in- 
different, but  this  is  what  we  are  fac- 
ing. If  we  do  not  think  we  ought  to 
make  those  cuts  in  programs,  then  the 
same  thing  happens  again;  just  add  it 
on.  Yes.  it  is  true,  folks,  please  try  to 
understand  this,  for  any  Member  of 
Congress  who  is  trying  to  decide  what 
to  do  with  regard  to  this  budget,  just 
let  me  speak  from  the  very  personal 
viewpoint  here  because  these  are  hard 
things  for  all  of  us. 

But  just  consider  this:  If  you  really 
did  not  believe  that  this  was  the  right 
thing  for  us  do  as  a  nation,  if  you  real- 
ly did  not  believe  that,  why  in  the 
world  would  you  subject  yourselves  to 
a  position  that  has  taxes  Increasing, 
services  cut.  the  deficit  still  being 
there  are  the  debt  increasing?  And  all 
of  those  things  are  going  to  happen  if 
you  vote  for  this  budget. 


But.  my  friends,  what  are  the  alter- 
natives? If  we  do  nothing,  this  deficit 
goes  from  $285  billion  this  year  upward 
of  $300  billion  or  $400  billion  a  year,  and 
this  debt  is  exacerbated  by  exactly  the 
same  amount  as  the  deficit  will  go  up 
every  year. 

If  you  only  want  half  of  this  package, 
then  just  cut  it  in  half.  But  you  will  do 
less  deficit  reduction  and  you  will  do 
less  in  taking  care  of  the  debt  and  the 
Interest  on  the  debt. 

That  is  the  alternative.  There  are  not 
any  easy  choices  here.  I  know  every- 
body would  like  to  go  home  and  say.  "I 
didn't  vote  to  increase  taxes.  I  didn't 
vote  to  cut  your  services.  I  didn't  vote 
to  increase  the  debt."  but  if  you  do  not 
vote  for  this  program,  then  the  debt  is 
going  to  be  higher  and  the  deficit  is 
going  to  be  higher. 

I  wish  the  choices  were  easier  also.  I 
do  not  represent  an  extremely  wealthy 
district.  I  have  counties  in  my  district 
which  have  28  percent  unemployment 
or  better  And  I  have  children  in  my 
district  just  as  there  are  children  in 
every  congressional  district  in  this 
country  who  are  going  to  be  facing 
such  a  massive  debt  in  their  future 
that,  ladies  and  gentlemen,  they  will 
never,  ever,  ever  see  their  way  clear  to 
paying  off  this  debt  if  we  in  this  Con- 
gress today  are  not  willing  to  make 
some  hard  choices  in  their  favor. 

People  say  to  me  all  the  time,  "Well, 
but  you  are  only  slowing  down  the 
growth  of  Federal  spending,  you  are 
not  really  cutting  spending  below  the 
present  years  budget."  It  is  not  less 
spending  than  last  year,  it  is  just  less 
than  you  would  be  ordinarily  increas- 
ing the  spending.  Now,  that  is  true. 
There  has  not  been  a  President,  say,  in- 
cluding President  Reagan— he  never 
came  into  office  saying.  "We  are  going 
to  reduce  Federal  spending  below  last 
year's  level."  he  said.  "We  are  going  to 
reduce  the  growth  of  Government 
spending  because  in  Government  that 
is  what  we  can  do." 

People  say  cut  it  below  last  year's 
level.  Well,  tell  me  how  we  do  this.  I 
am  an  educator,  school  teacher,  a 
school  administrator.  There  are  mil- 
lions of  children  coming  into  our 
school  system  every  year  above  last 
year's  numbers.  Do  we  cut  back  edu- 
cational funding  even  when  there  are 
more  children  coming  into  the  system 
with  even  greater  needs?  How  about 
Medicare?  We  will  have  millions  of  sen- 
iors added  to  the  Medicare  rolls  this 
coming  year.  Are  we  going  to  cut  Medi- 
care back  below  this  year's  present 
level?  No  one  is  suggesting  that.  I  serve 
on  the  Committee  on  Transportation. 
In  1980  it  cost  us  $1  million  to  build  1 
mile  of  four-lane  highway  in  this  coun- 
try. Today  it  costs  us  $3.5  million  per 
mile  to  build  a  four-lane  highway  in 
this  country. 

The  cost  for  infrastructure  is  not 
going  down,  it  goes  up.  Sewer  systems, 
water  systems,  roads,  bridges.  Are  you 
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suggesting  that  we  cut  transportation 
below  last  year's  level  when  we  are  al- 
ready hundreds  of  billions  of  dollars  in 
arrears  on  just  the  basic  surface  trans- 
portation needs  in  this  country,  which 
are  what  move  our  goods  and  services 
and  make  us  competitive  as  a  nation? 

How  about  the  Justice  Department? 
Every  town  meeting  I  have,  people  get 
up  and  what  they  tell  me  is,  "Get  the 
criminals  off  the  streets,  stop  the  drug 
trafficking,  build  the  prisons."  Are  you 
suggesting  then  that  we  cut  law  en- 
forcement below  its  present  level,  that 
we  eliminate  those  drug  programs  that 
are  trying  to  keep  the  drug  pushers  off 
the  street,  cut  them  back? 

It  is  right  that  we  try  to  slow  down 
the  growth  of  Government  spending  in 
whatever  arena  it  may  be.  but  when  we 
have  10  million  people  being  added  to 
the  census  rolls  every  year  in  this 
country,  when  the  needs  get  greater, 
and  the  costs  of  the  Government's  re- 
sponsibility for  those  needs  gets  great- 
er, how  can  we  cut  back  from  the 
present  year's  level? 

Folks,  this  is  not  very  fancy,  but 
here  is  the  budget.  I  know  you  cannot 
read  this,  but  just  let  me  deal  with  this 
for  a  couple  of  minutes  if  I  may.  This 
is  a  very  simplistic  way  of  looking  at 
this  budget,  I  know  that;  but  maybe  it 
is  something  that  can  help  us  under- 
stand a  little  better. 

There  are  three  major  parts  of  the 
budget:  discretionary  programs,  and 
those  are  programs  over  which  the 
Congress  has  authority  to  increase  or 
decrease  or  do  whatever  we  wish.  Then 
the  entitlement  programs  are  programs 
in  our  budget  to  which  people  are  enti- 
tled if  they  qualify;  if  you  are  62  years 
old  and  you  paid  into  social  security, 
you  can  draw  social  security.  If  you  are 
social  security-eligible,  you  are  Medi- 
care-eligible. If  you  are  below  a  certain 
poverty  level,  you  are  Medicaid-eligible 
or  maybe  food  stamps-eligible.  If  you 
are  a  Federal  retiree,  you  get  a  Federal 
retiree  pension. 
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The  other  major  part  of  the  budget  is 
the  interest  on  the  national  debt. 

Now,  Mr.  Speaker,  look  at  this.  The 
discretionary  programs  over  which  we 
have  the  ability  to  raise,  lower,  slow 
down,  whatever,  constitute  in  this 
year's  budget  35  percent  of  the  total 
$1.5  trillion  or  $550  billion  In  discre- 
tionary programs.  Those  are  defense, 
foreign  aid;  science,  space  and  tech- 
nology; energy,  environment,  transpor- 
tation, education,  health,  justice,  vet- 
erans and  so  on.  the  things  for  which 
you  assume  this  Federal  Government 
hats  a  responsibility  and  needs  to  meet 
the  obligations  on  behalf  of  the  Amer- 
ican people  with  respect  to  those  agen- 
cies. 

Thirty-five  percent  of  the  budget  is 
in  discretionary  funding  this  year. 

Look  at  this,  the  entitlement  pro- 
grrams.  Social  Security.  Medicare.  Med- 
icaid, food  stamps  SSI,  unemployment 
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insurance,  farm  programs,  the  entitle- 
ment programs  are  45  percent  of  the 
budget,  or  $676  billion. 

Discretionary.  35  percent;  entitle- 
ments. 45  percent,  and  here  is  the  other 
major  player,  interest  on  that  $4  tril- 
lion of  national  debt  is  20  percent  of 
the  budget  or  $309  billion  this  year. 

Look  at  this.  Right  now  we  have  65 
percent,  nearly  two-thirds  of  the  budg- 
et of  this  country  which  is  going  to- 
ward entitlement  programs  and  inter- 
est on  the  debt,  and  only  one-third,  a 
little  better  than  one-third  going  to- 
ward those  other  things  for  which  we 
assume  the  Government  has  a  major 
responsibility,  defense  and  the  domes- 
tic programs  which  we  mentioned,  edu- 
cation, health,  justice  and  so  on. 

Now.  if  we  do  not  choose  to  do  any- 
thing except  to  accept  the  status  quo. 
if  we  do  not  choose  to  move  on  this  def- 
icit and  this  debt,  if  we  do  not  want  to 
make  the  hard  choices  to  do  that,  then 
this  is  what  the  next  budgets  will  look 
like.  Instead  of  the  interest  on  the  debt 
being  20  percent,  it  will  be  21  or  22.  and 
because  the  health  care  costs  keep  ris- 
ing extraordinarily.  Medicare  will  con- 
tinue to  go  to  the  ceiling.  Medicaid 
will  go  through  the  ceiling  and  entitle- 
ments will  eat  up  a  greater  share  of 
this  budget  so  that  it  will  not  be  two- 
thirds  of  your  tax  dollars  going  toward 
entitlements  and  interest,  it  will  be 
three-fourths,  and  we  will  be  running 
everything  else  in  this  Government,  de- 
fense, education,  health  care,  all  of  it, 
transportation,  all  of  it  on  25  cents  out 
of  every  tax  dollar. 

Is  that  what  you  think  we  ought  to 
let  happen  in  this  country?  Are  you 
telling  us  that  we  should  not  entertain 
asking  the  wealthiest  people  of  this 
country  to  make  up  some  of  the  taxes 
to  help  us  reverse  this  trend  and  we 
should  not  ask  middle  and  lower  in- 
come Americans  to  pay  an  extra  4.3 
cents  a  gallon  on  the  gasoline  tax  to 
help  us  defray  this  kind  of  situation? 

Mr.  Speaker,  this  is  critical.  It  is  cru- 
cial. There  are  not  any  easy  choices 
here.  If  we  do  not  do  something  here, 
we  will  never  find  the  courage  down 
the  road  because  the  problems  will  be 
twice  as  bad. 

We  have  to  reverse  this  trend.  The 
President  signed  today  Executive  or- 
ders for  an  entitlement  cap  so  that  we 
agree  that  this  45  percent  of  the  budget 
does  not  go  out  of  sight. 

We  have  had  a  discretionary  cap 
since  1990  and  it  has  worked.  Defense 
spending  has  been  about  the  only  item 
in  the  budget  that  has  literally  gone 
down  in  spending.  The  discretionary 
caps  are  still  acquired  here.  We  will 
have  entitlement  cap  enforcement. 

We  have  a  budget  deficit  trust  fund 
where  we  can  track  the  taxes  and  the 
cuts  for  legitimate  deficit  reduction. 
We  have  nearly  $500  billion  of  deficit 
reduction  which  is  only  the  beginning. 
but  it  is  a  beginning.  It  does  not  solve 
the  problem,  but  it  is  a  step  in  the 
right  direction. 
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Mr.  Speaker,  let  me  remind  the  Mem- 
bers again  of  the  problem.  The  problem 
is  $4  trillion  of  debt,  20  percent  of  our 
budget  going  to  interest  on  that  debt, 
and  escalating  health  care  costs  which 
drive  the  entitlement  part  of  our  budg- 
et out  of  sight. 

This  is  the  first  step  in  the  right  di- 
rection, but  it  is  only  the  first  step. 

The  second  step  is  health  care  reform 
to  keep  these  health  care  costs  down  so 
we  can  continue  to  afford  Medicare  and 
Medicaid  and  the  other  health  needs  of 
this  country. 

The  third  step  is  to  take  up  addi- 
tional cuts,  as  hard  as  that  may  be  in 
the  future,  which  this  Congress  is 
going  to  have  to  do. 

The  fourth  step,  as  the  President  and 
Vice  President  have  promised  us,  is  to 
revise  the  Federal  Government  to 
make  it  more  efficient  and  more  effec- 
tive, and  that  is  what  the  Vice  Presi- 
dent is  going  to  be  coming  out  with  in 
the  near  future,  a  total  look  at  the 
Federal  Government  and  revamping  it 
for  cost-effectiveness  and  cost-effi- 
ciency. 

Well,  this  is  not  the  end.  It  is  only 
the  start,  but  it  is  a  beginning. 

President  Kennedy  was  fond  of 
quoting  an  old  Chinese  adage  which 
says.  "A  journey  of  1.000  miles  must  be 
started  with  a  single  step." 

Mr.  Speaker,  we  have  a  journey  of  a 
lot  more  than  1.000  miles  ahead  of  us. 
but  let  us  begin.  Let  us  take  this  first 
step,  not  to  fiscal  soundness  yet.  but  in 
the  hope  that  by  having  enough  cour- 
age to  do  what  is  necessary  here  we 
will  get  down  the  road  for  the  sake  of 
our  children  and  our  grandchildren. 
Surely  we  can  do  this  much. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  QuiNN)  and  to  include  ex- 
traneous matter:) 

Mr.  PORTMAN  in  two  instances. 

Mr.  Fawell. 

Mr.  Porter  in  two  instances. 

Mr.  Solomon  in  four  instances. 

Mr.  HOEKSTRA. 

Mr.  GiLMAN. 

Mr.  Gallo. 

Mr.  BONILXA. 

Mr.  Hastert. 

Mr.  Gallegly. 

Mr.  Crane  in  three  instances. 

Mr.  Cox. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Hochbrueckner)  and  to 
include  extraneous  matter:) 

Mr.  Mann  in  two  instances. 

Mr.  DixON. 

Mr.  Hamilton  in  three  instances. 

Mr.  Peterson  of  Florida. 

Mr.  Levin. 

Mr.  MCCURDY. 

Mr.  Kreidler. 

Mr.  Mfume. 

Mr.  Vento. 

Mr.  Hamburg. 

Mr.  McCloskey. 

Mr.  Richardson  in  two  instances. 

Mr.  Stokes  in  two  instances. 

Mr.  Mazzoli. 

Mr.  Slattery. 

Mrs.  Maloney. 

Mr.  Traficant. 

Mr.  ANDREWS  of  Maine. 

Mr.  Studds. 

Mr.  MINETA. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  QuiNN)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Goss.  for  5  minutes,  today. 

Mr.  Royce.  for  5  minutes,  today. 

Mr.  McCOLLUM.  for  5  minutes,  today. 

Mr.  DORNAN.  for  5  minutes,  on  August 
5  and  60  minutes,  on  August  6. 

(The  following  Members  (at  the  re- 
quest of  Mr.  HOCHBRUECKNER)  to  revise 
and  extend  their  remarks  and  include 
extraneous  material:) 

Mr.  Pallone.  for  5  minutes,  each  day 
on  August  5  and  6. 

Mr.  Mfume,  for  60  minutes,  on  Au- 
gust 5. 

Mr.  Washington,  for  60  minutes,  on 
August  5. 


ENROLLED  BILLS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  of  the  House 
of  the  following  titles,  which  were 
thereupon  signed  by  the  Speaker: 

H.R.  416.  An  act  to  extend  the  period  dur- 
ing which  chapter  12  of  title  11  of  the  United 
States  Code  remains  in  effect,  and  for  other 
purposes,  and 

H.R.  798.  An  act  to  amend  title  38.  United 
States  Code,  to  codify  the  rates  of  disability 
compensation  for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  Indemnity  compensation  for  survi- 
vors of  such  veterans  as  such  rates  took  ef- 
fect on  December  1.  1992. 


SENATE  ENROLLED  BILL  SIGNED 
The  SPEAKER  announced  his  signa- 
ture to  an  enrolled  bill  of  the  Senate  of 
the  following  title: 

S.  1295.  An  act  to  amend  the  Rehabilitation 
Act  of  1973  and  the  Education  of  the  Deaf  Act 
of  1986  to  make  technical  and  conforming 
amendments  to  the  Act,  and  for  other  pur- 
poses. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 


ADJOURNMENT 

Mr.  POSHARD.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly  (at   12   o'clock   and   39   minutes 
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a.m.).  me  House  adjourned  until  today. 
Thursday.  August  5.  1993.  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1698.  A  letter  ft-om  the  Chairman.  Council 
of  the  District  of  Columbia,  iransmittin^  a 
copy  of  B.C.  Act  10-70.  •Asbestos  Licensing 
and  Control  Act  of  1990  Amendment  Act  of 
1993."  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

1699.  A  letter  from  the  Chairman.  Council 
of  the  district  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-74,  -Connrmation 
Amendment  Act  of  1993."  pursuant  to  D.C. 
Code,  section  l-233(c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

1700.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-71.  "Board  of  Trustees  of 
the  University  of  the  District  of  Columbia 
Term  Holdover  Amendment  Act  of  1993." 
pursuant  to  D.C.  Code,  section  l-233<cXl);  to 
the  Committee  on  the  District  of  Columbia. 

1701.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-68.  "Insurers  Rehabilita- 
tion and  Liquidation  Act  of  1993."  pursuant 
to  D.C.  Code,  section  l-233(c)(l):  to  the  Com- 
mittee on  the  District  of  Columbia. 

1702.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-69.  "Law  on  Credit  for 
Reinsurance  Act  of  1993."  pursuant  to  DC. 
Code,  section  1-233(0(1);  to  the  Committee 
on  the  District  of  Columbia. 

1703.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  10-67.  "Basic  Operations  Op- 
tions Training  Children  to  Adults  Maturity 
Program  Establishment  Act  of  1993."  pursu- 
ant to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

1704.  A  letter  fTom  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-66.  "Registered  Limited 
Liability  Partnership  Amendment  Act  of 
1993."  pursuant  to  D.C.  Code,  section  1- 
233(c)<l);  to  the  Committee  on  the  District  of 
Columbia. 

1705.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  10-62.  "Closing  of  a  Public 
Alley  in  Square  5359,  SO.  92-57,  Act  of  1993." 
pursuant  to  D.C.  Code,  section  l-233(c)<l);  to 
the  Conunittee  on  the  District  of  Columbia. 

1706.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-63.  "Subsidy  for  Existing 
Low-Yield  Cooperative  and  Single-Room  Oc- 
cupancy Projects  Act  of  1993."  pursuant  to 
D.C.  Code,  section  l-233(c)(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

1707.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  10-64.  "Sales  and  Use  Tax  on 
Newspapers  Temporary  Amendment  Act  of 
1993."  pursuant  to  D.C.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Columbia. 

1708.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  10-65.  "Authorization  for 
Medical  Consent  for  Children  in  the  Care  of 
Adults  Other  than  Parents  Amendment  Act 
of  1993."  pursuant  to  DC.  Code,  section  1- 
233(c)(1);  to  the  Committee  on  the  District  of 
Colombia. 


1709.  A  letter  from  the  Chairman.  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  DC.  Act  10-61.  "Student  Health  Care 
Amendment  Act  of  1993."  pursuant  to  DC. 
Code,  section  l-233<c)(l);  to  the  Committee 
on  the  District  of  Columbia. 

1710.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  report  of  political  contributions 
by  William  Green  Miller,  of  Virginia,  to  be 
Ambassador  to  the  Ukraine,  and  members  of 
his  family,  pursuant  to  22  U.S.C.  3944(b)(2);  to 
the  Committee  on  Foreign  Affairs. 

1711.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
a  draft  of  proposed  legrislatlon  to  provide  for 
the  adjudication  of  certain  claims  against 
Iraq  and  for  other  purposes;  to  the  Commit- 
tee on  Foreign  Affairs. 

1712.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  proposed 
regulations  governing  multlcandldate  politi- 
cal committees,  pursuant  to  2  U.S.C.  438(d); 
to  the  Committee  on  House  Administration. 

1713.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  new  re- 
porting form  Im  and  revised  form  3x.  govern- 
ing notification  of  multlcandldate  commit- 
tee sutus.  pursuant  to  2  U.S.C.  438(d);  to  the 
Committee  on  House  Administration. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  pro- 
posed calendar,  as  follows: 

Mr.  SABO:  Committee  of  Conference.  Con- 
ference report  on  H.R.  2264.  A  bill  to  provide 
for  reconciliation  pursuant  to  section  7  of 
the  concurrent  resolution  on  the  budget  for 
fiscal  year  1994  (Rept.  103-213).  Ordered  to  be 
printed. 

Mr.  STUDDS;  Committee  on  Merchant  Ma- 
rine and  Fisheries.  H.R.  2112.  A  bill  to  pro- 
vide for  the  development  and  implementa- 
tion of  a  national  strategy  to  encourage  and 
promote  opportunities  for  the  U.S.  private 
sector  to  provide  environmentally  sound 
technology  (Including  marine  bio- 
technology), goods,  and  services  to  the  glob- 
al market,  and  for  other  purposes;  with  an 
amendment  (Rept.  10^-214,  Pt.  1).  Ordered  to 
be  printed. 

Mr.  CONYERS:  Committee  on  Government 
Operations.  H.R.  2139.  A  bill  to  amend  title 
44.  United  States  Code,  to  authorize  appro- 
priations for  the  National  Historical  Publi- 
cations and  Records  Commission  (Rept.  103- 
215).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  CONYERS:  Committee  on  Government 
Operations.  A  report  on  "The  Immigration 
and  Naturalization  Service:  Overwhelmed 
and  Unprepared  for  the  Future"  (Rept.  103- 
216).  Referred  to  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union. 

Mr.  BEILENSON:  Committee  on  Rules. 
House  Resolution  240.  Resolution  waiving 
points  of  order  against  the  conference  report 
to  accompany  the  bill  (H.R.  2264)  to  provide 
for  reconciliation  pursuant  to  section  7  of 
the  concurrent  resolution  on  the  budget  for 
fiscal  year  1994  (Rept.  103-217).  Referred  to 
the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 


By  Mr.  TORRES  (for  himself.  Mr. 
Becerra.  Mr.  Berman.  Mr.  Beilen- 
soN.  Mr.  Brown  of  California.  Mr. 
Calvert,  Mr.  Cunnincjham,  Mr.  Del- 
LUMS,  Mr.  DaON.  Mr.  Dooley.  Mr. 
DooLrrTLE.  Mr.  Dornan.  Mr.  Dreier, 
Mr.  Edwards  of  California,  Ms. 
EsHoo,  Mr.  Farr.  Mr.  Fazio.  Mr. 
FiLNER.  Mr.  Gallegly.  Mr.  Hamburg. 
Ms.      Harman.      Mr.      Horn.      Mr. 

HUFFINGTON.    Mr.    HUNTER,    Mr.    KiM, 

Mr.  Lantos,  Mr.  Lehman,  Mr.  Lewis 
of    California.    Mr.    Martinez.    Mr. 
Matsui.  Mr.  McCandless.  Mr.  Mil- 
ler of  California.   Mr.   Mineta.   Mr. 
Moorhead.  Mr.  Packard,  Ms.  Pelosi, 
Mr.   Rohrabacher,   Ms.   Roybal-Al- 
lard,   Ms.   Schenk.   Mr.   Stark,  Mr. 
Thomas  of  California,   Ms.   Waters. 
and  Ms.  W(X)L8EY): 
H.R.  2853.  A  bill  to  amend  the  Comprehen- 
sive   Environmental    Response.    Compensa- 
tion, and  Liability  Act  of  1980  [Superfund]  to 
establish  a  public-private  partnership  dem- 
onstration project  for  the  cleanup  of  ground 
water  pollution  in  the  San  Gabriel   Basin; 
jointly,  to  the  Committees  on  Energy  and 
Commerce  and  Public  Works  and  Transpor- 
tation. 

By  Mr.  ANDREWS  of  Maine: 
H.R.  2854.   A  bill   to  reauthorize   the  Na- 
tional  Women's   Business  Council,   and   for 
other  purposes;  to  the  Committee  on  Small 
Business. 

By  Mr.  ANDREWS  of  Texas: 
H.R.  2855.  A  bill  to  suspend  until  January 
1.   1995.  the  duty  on  anthraquinone;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  CON'YERS  (for  himself  and  Mr. 
CLING  ER): 
H.R.  2856.  A  bill  to  increase  the  overall 
economy  and  efficiency  of  Government  oper- 
ations and  enable  more  efficient  use  of  Fed- 
eral funding,  by  authorizing  a  demonstration 
program  that  enables  local  governments  and 
private,   not-for-profit  organizations  to  use 
amounts  available  under  certain  Federal  as- 
sistance  programs   in   accordance   with   ap- 
proved Integrated  assistance  plans;   to   the 
Committee  on  Government  Operations. 
By  Mr.  COOPER: 
H.R.  2857.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  credit  pro- 
vided by  section  936  of  such  Code;   to  the 
Committee  on  Ways  and  Means. 
By  Mr.  COX: 
H.R.  2858.  A  bill  to  abolish  the  Interstate 
Commerce  Commission;  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  Public 
Works  and  Transportation. 
By  Mr.  EMERSON: 
H.R.  2859.  A  bill  to  amend  the  Immigration 
and  Nationality  Act  to  provide  that  public 
ceremonies  for  the  admission  of  new  citizens 
shall  be  conducted  solely  in  English:  to  the 
Committee  on  the  Judiciary. 

H.R.  2860.  A  bill  to  amend  the  Interstate 
Commerce  Act  to  modify  the  Interstate 
Commerce  Commission's  regulatory  respon- 
sibilities over  the  trucking  industry,  and  for 
other  purposes;  to  the  Committee  on  Public 
Works  and  Transportation. 

By    Mr.    FAWELL    (for    himself,    Mr. 
Sangmeister,     Mr.     Poshard,     Mr. 
COSTELLO,  and  Mr.  Hyde): 
H.R.  2861.  A  bill  to  amend  the  Act  of  Sep- 
tember 30,  1950,  to  require  the  Secretary  of 
Education  to  calculate  each  payment  to  a 
local  educational  agency  under  section  2  of 
such  act  on  the  basis  of  assessed  valuation 
figures  provided  by  the  local  official  respon- 
sible for  assessing  the  value  of  real  property 
located  in  the  jurisdiction  of  such  local  edu- 
cational agency   for  purposes  of  levying  a 
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property    tax;    to    the    Committee   on   Edu- 
cation and  Labor. 

By   Mr.    FRANKS  of  Connecticut  (for 
himself.  Mr.  Gingrich.  Mr.  Walker. 
Mr.   ARMEY.  Mr.   Hyde.  Mr.   DeLay. 
Mr.  Paxon,  Mr.  Allard.  Mr.  Baker 
of  California,  Mr.  Baker  of  Louisi- 
ana, Mr.  BARRETT  of  Nebraska.  Mr. 
Bartlett  of  Maryland.  Mr.  Bateman, 
Mr.     Bereuter.     Mr.     Bliley,     Mr. 
Blute.   Mr.   Boehner.   Mr.   Bonilla, 
Mr.  Bunning.  Mr.  Burton  of  Indiana, 
Mr.     Camp,     Mr.     Callahan,     Mr. 
Canady.  Mr.  Clinger,  Mr.  Collins  of 
Georgia.  Mr.  Combest,  Mr.  Cox,  Mr. 
Crane,    Mr.    Cl-nningham,   Mr.    Doo- 
LiTTLE.  Mr.  DoRNAN.  Mr.  Dreier.  Ms. 
Dunn.  Mr.  Everett.  Mr.  Fawell,  Ms. 
Fowler.  Mr.  Gallegly.  Mr.  Gekas. 
Mr.     Oilman,     Mr.     Gillmor.     Mr. 
Goodlatte.  Mr.  Goodling.  Mr.  Goss, 
Mr.  Greenwood.   Mr.  Hancock.  Mr. 
Hansen,  Mr.  Hastert,  Mr.  Hefley, 
Mr.      Herger,      Mr.     Hobson.      Mr. 
Hoekstra.  Mr.  hunter.  Mr.  Imhofe, 
Mrs.    Johnson    of   Connecticut.    Mr. 
Sam  Johnson  of  Texas,  Mr.  Kim,  Mr. 
King,  Mr.  Kingston,  Mr.  Le\t,  Mr. 
lewis  of  Florida.  Mr.  Lightfo(3T.  Mr. 
Livingston.     Mr.     McCollum.     Mr. 
McCrery.   Mr.    McKeon,   Mr.   Moor- 
head,   Mr.    Myers    of   Indiana,    Mr. 
OXLEY.   Mr.   Petri.   Mr.   Pombo.   Mr. 
Portman,    Ms.    Pryce   of  Ohio,    Mr. 
Quillen,   Mr.   QuiNN,   Mr.   Ramstad. 
Mr.  Regula.  Mr.  RiDGE,  Mr.  Roberts. 
Mr.    Rohrabacher.    Mr.    Roth,    Mr. 
SCHIFF.  Mr.  Shays,  Mr.  Shuster,  Mr. 
Skeen.    Mr.    Smith    of   Oregon,    Mr. 
Smith  of  Texas,  Mr.  Smith  of  Michi- 
gan. Mr.  Solomon.  Mr.  Stearns.  Mr. 
Stump.  Mr.  Sundquist.  Mr.  Talent. 
Mr.    Torkildsen.    Mr.    Walsh,    Mr. 
Weldon.  Mr.  Young  of  Florida,  and 
Mr.  Zeliff): 
H.R.  2862.  A  bill  to  assure  compliance  with 
the  guarantees  of  the  5th.   14th.   and   15th 
amendments  to  the  Constitution  by  prohibit- 
ing the   intentional   creation  of  legislative 
districts  based  on   the  race,  color,   or  lan- 
guage minority  status  of  voters  within  such 
districts;  to  the  Committee  on  the  Judiciary. 
I     By  Mr.  GALLO  (for  himself.  Ms.  Kap- 

TUR.  and  Ms.  Molinari): 
H.R.  2863.  A  bill  to  amend  title  13,  United 
States  Code,  to  require  that  any  data  relat- 
ing to  the  incidence  of  poverty  produced  or 
published  by  the  Secretary  of  Commerce  for 
subnational  areas  is  corrected  for  difference 
in  the  cost-of-living  in  those  areas;  to  the 
Committee  on  Post  Office  and  Civil  Service. 
By  Mr.  GLICKMAN: 
H.R.  2864.  A  bill  to  provide  for  the  disclo- 
sure of  financial  benefits  by  lobbyists,  and 
for  other  purposes;  to  the  Committee  on  the 
Judiciary. 

j     By  Mr.  GREENWOOD  (for  himself  and 
'        Mr.  Santorum): 

H.R.  2865.  A  bill  to  extend  until  January  1, 
1998.  the  existing  suspensions  of  duty  on  m- 
Xylenedlamine  ("MXDA")  and  1,3- 
Bi8(aminomethyl)  cyclohexane  ("1,3-BAC"); 
to  the  Committee  on  Ways  and  Means. 

By  Mr.  HAMBURG  (for  himself,  Mr. 
Stark.  Mr.  Studds,  Mr.  Gephardt, 
Mr.  Miller  of  California.  Mr.  Wax- 
man.  Mr.  DeFazio.  Ms.  Woolsey, 
Mrs.  Schroeder.  Mr.  Matsui.  Mr. 
Bryant.  Mr.  Vento.  Mr.  Ravenel. 
Mr.  abercrombie.  Mr.  Richardson. 
Mr.  SMrrn  of  Iowa.  Ms.  Furse,  Mr. 
Edwards  of  California,  Mr.  Sabo.  Mr. 
Brown  of  Ohio.  Mr.  Poshard.  Miss 
Collins  of  Michigan,  Mr.  Ackerman, 


Mr.  Dellums.  Mr.  Andrews  of  Maine, 
Mr.  Olver.  Ms.  Molinari,  Mr.  Mar- 
key.  Mr.  Barrett  of  Wisconsin,  Mr. 
Beilenson.  Mr.  Berman,  Mr.  Bishop, 
Mrs.     Mink,     Mr.    Blackwell,    Mr. 
Serrano,  Mr.  Bonior,  Mr.  Washing- 
ton, Mr.  Brown  of  California,  Mr.  Ja- 
cobs, Mr.  Coleman.  Mr.  Mfume.  Ms. 
Waters.  Mr.  Watt.  Mr.  Torres.  Mr. 
Clapton.  Mr.  Rahall,  Mr.  Clyburn, 
Mr.  Dixon,  Mrs.  Collins  of  Illinois, 
Mr.  KopETSKi,  Mr.  Lancaster,  Mr. 
Engel,        Ms.        Shepherd,        Mr. 
Underwood,  Ms.  Eshoo,  Mr.  Inslee, 
Mr.    Pomeroy.    Ms.    Royal-Allard. 
Mr.  Johnson  of  South  Dakota.  Mr. 
Evans,         Mr.         Lipinski,         Mr. 
Faleomavaega,     Mr.     Moran,     Mr. 
Owens,  Mr.  Pastor,  Mr.  Farr,  Mr. 
FiLNER,  Mr.  Hinchey,  Mr.  Schumer, 
Mr.    Frank    of    Massachusetts,    Mr. 
Lantos,  Mr.  Martinez.  Mr.  McHale, 
Mrs.      Meek.      Ms.     Pelosi.     Mrs. 
Unsoeld,   Ms.   Velazquez.   Mr.   Ro- 
mero-Barcelo.  Mr.  Sanders,  and  Mr. 
Sharp): 
H.R.  2866.  A  bill  to  provide  for  the  sound 
management  and  protection  of  Redwood  for- 
est areas  in  Humboldt  County,  CA,  by  adding 
certain  lands  and  waters  to  the  Six  Rivers 
National  Forest  and  by  including  a  portion 
of  such  lands  in  the  national  wilderness  pres- 
ervation system;  jointly,  to  the  Committees 
on  Natural  Resources  and  Agriculture. 
By  Mr.  HASTINGS: 
H.R.  2867.  A  bill  to  amend  title  VII  of  the 
Civil  Bights  Act  of  1964  with  respect  to  es- 
tablishing an  unlawful  employment  practice 
based  on  disparate  treatment;  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  JEFFERSON  (for  himself.  Mr. 
Livingston,  Mr.  Tauzin,  Mr.  Fields 
of    Louisiana,    Mr.    McCrery.    Mr. 
Baker  of  Louisiana,  and  Mr.  Hayes): 
H.R.  2868.  A  bill  to  designate  the  Federal 
building  located  at  600  Camp  Street  in  New 
Orleans.   LA,   as  the   "John  Minor  Wisdom 
United  States  Courthouse";  to  the  Commit- 
tee on  Public  Works  and  Transportation. 

By  Mrs.  JOHNSON  of  Connecticut  (by 
request): 
H.R.  2869.  A  bill  to  extend  until  December 
31.  1998.  the  temporary  suspension  of  duties 
on  2.6-Dichlorobenzonitrile.  relating  to  mix- 
tures and  inerts;  to  the  Committee  on  Ways 
and  Means. 

By   Mr.   KREIDLER  (for  himself.   Mr. 
Swift.  Mr.  Dicks.  Ms.  Cantwell.  and 
Mrs.  Unsoeld): 
H.R.  2870.  A  bill  to  amend  title  1  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974  to  exempt  from  preemption  under  such 
title  certain   provisions  of  the  law  of  the 
State    of    Washington    relating    to    health 
plans;  to  the  Committee  on  Education  and 
Labor. 

By  Mr.  SLATTERY: 
H.R.  2871.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  con- 
duct of  expanded  studies  and  the  establish- 
ment of  innovative  programs  with  respect  to 
traumatic  brain  Injury,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Com- 
nriGrcc 

By  Mr.  McCOLLUM  (for  himself,  Mr. 
Michel,  Mr.  Gingrich,  Mr.  Armey, 
Mr.  Hyde,  Mr.  Hunter,  Mr.  DeLay, 
Mr.  Fish,  Mr.  Canady,  Mr.  Gekas, 
Ms.  PRYCE  of  Ohio,  Mr.  Ramstad.  Mr. 
Rogers.  Mr.  Shaw,  Mr.  Smtth  of 
Texas,  Mr.  Baker  of  California,  Mr. 
Bliley.  Mr.  bunning,  Mr.  Bltter,  Mr. 
Camp,  Mr.  Castle,  Mr.  Coble.  Mr. 
Cox.  Mr.  Doolfitle,  Mr.  Ewing,  Ms. 
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Fowler,  Mr.  Goss,  Mr.  Grams.  Mr. 
Greenw(X)D,  Mr.  Horn,  Mr.  Kim,  Mr. 
Kolbe,  Mr.  Kyl.  Mr.  Lewis  of  Flor- 
ida,  Mr.   LiNDER,   Mr.   McDade.   Mr. 
McKeon,   Mr.   Mica.   Ms.   Molinari, 
Mr.  M(X)RHEAD.  Mr.  Oxley,  Mr.  Solo- 
mon,   Mr.    SMfTH    of   Michigan.    Mr. 
Torkildsen.   Mrs.   vucanovich.   Mr. 
Walker.   Mr.   Weldon.   Mr.   Zeliff. 
Mr.  ZiMMER.  Mr.  Lazio,  Mr.  McHugh. 
Mr.  Ballenger.  and  Mr.  Gallegly): 
H.R.   2872.   A  bill   to   prevent  and  punish 
crime,  to  strengthen  the  rights  of  crime  vic- 
tims, to  assist  State  and  local  efforts  against 
crime,  and  for  other  purposes;  to  the  Com- 
mittee on  the  Judiciary. 

By  Mr.  MINETA  (for  himself  and  Mr. 
Boehlert): 
H.R.  2873.  A  bill  to  amend  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  As- 
sistance Act  to  provide  for  an  expanded  Fed- 
eral program  of  hazard  mitigation,  relief, 
and  insurance  against  the  risk  of  cata- 
strophic natural  disasters,  such  as  hurri- 
canes, earthquakes  and  volcanic  eruptions, 
and  for  other  purposes;  jointly,  to  the  Com- 
mittees on  Public  Works  and  Transportation 
and  Banking.  Finance  and  Urban  Affairs. 

By  Mr.  RICHARDSON  (for  himself  and 
Mr.  Thomas  of  Wyoming): 
H.R.  2874.  A  bill  to  improve  the  manage- 
ment of  Indian  fish  and  wildlife  resources  on 
Indian  lands,  and  for  other  purposes;  to  the 
Committee  on  Natural  Resources. 

By  Mr.  RICHARDSON  (for  himself,  Mr. 
SCHIFF,  and  Mr.  Skeen ): 
H.R.  2875.  A  bill  to  promote  the  industrial 
competitiveness  and  economic  growth  of  the 
United  States  by  strengthening  the  linkages 
between  the  laboratories  of  the  Department 
of  Energy  and  the  private  sector  and  by  sup- 
porting the  development  and  application  of 
technologies  critical  to  the  economic,  sci- 
entific, and  technological  competitiveness  of 
the  United  States,  and  for  other  purposes: 
jointly,    to    the    Committees    on    Science. 
Space,   and  Technology.   Energy  and  Com- 
merce, and  Armed  Services. 
By  Mr.  TRAFICANT: 
H.   Con.    Res.    132.    Concurrent   resolution 
concerning  the  case  of  John  Demjanjuk.  Sr.; 
to  the  Committee  on  the  Judiciary. 
By  Mr.  MOAKLEY: 
H.  Res.  235.  Resolution  providing  for  a  re- 
quired response  of  the  House  of  Representa- 
tives to  any  special  direct  spending  message 
submitted  by  the  President;  to  the  Commit- 
tee on  Rules. 

By  Mr.  BURTON  of  Indiana: 

H.  Res.  236.  Resolution  to  declare  that  July 

28,  1994,  be  recognized  as  Parents  Day;  to  the 

Committee  on  Post  Office  and  Civil  Service. 

By  Ms.  DUNN  (for  herself,  Mr.  Bacchus 

of  Florida,  Mr.  Pombo.  and  Mr.  Zim- 

MER): 

H.  Res.  237.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  require 
open  committee  meetings  and  to  allow  the 
broadcasting  and  still  photography  of  any 
committee  meetings  or  hearings  that  are 
open  to  the  public;  to  the  Committee  on 
Rules. 

By  Mr.  ISTOOK  (for  himself,  Mr. 
Hoekstra,  Mr.  Boehner,  Mr.  Bart- 
lett of  Maryland,  Mr.  Baker  of  Lou- 
isiana. Mr.  Sam  Johnson  of  Texas. 
Ms.  Pryce  of  Ohio.  Mr.  DooLnTLE, 
Mr.  SMITH  of  Michigan,  Mr.  Buy-er, 
Mr.  Kingston,  Mr.  Pombo.  Mr.  Crapo. 
Mr.  Blute.  Mr.  Burton  of  Indiana. 
Mr.  ZELIFF.  Mr.  Grams,  and  Mr. 
Delay): 
H.  Res.  238.  Resolution  calling  on  the  Com- 
mittee on  Standards  of  Official  Conduct  to 
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;:  .  lui  an  investigation  into  activity  at  the 
House  Post  Office  to  detennine  whether 
House  rules  were  broken  or  whether  public 
funds  were  embezzled  by  Members:  to  the 
Committee  on  Rules. 

By  Mr.  MICA  (for  himself.  Mr  Gon- 
zalez. Mr  WELDON.  Mr  Bosilla.  Mr 
Ramstad.  Mr  Jacobs.  Mr  Crane.  Mr 
HiLLiARD.  Mr  Walsh.  Mr  Pombo.  Mr 
Livingston.  Mr  Liohtfoot.  and  Mr. 

ZELIFF): 
H.   Res.  239.   Resolution  urging  the  Presi- 
dent to  withdraw  all  United  States  Armed 
Forces  from  Somalia;  to  the  Committee  on 
Foreign  Affairs. 


MEMORIALS 

Under  clause  4  of  rule  XXII. 

231.  The  SPEAKER  presented  a  memorial 
of  the  Legislature  of  the  State  of  Alaska,  rel- 
ative to  a  constitutional  amendment  prohib- 
iting the  desecration  of  the  American  flag; 
to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  22  Mr.  GORDON  and  Mr.  Strickland. 

H  R  35;  Mr.  Yates. 

H  R    43:  Mr.  STRICKLAND. 

H.R.  81:  Mr.  HILLIARD. 

H  R    101:  Mr.  BLNNING. 

H.R.  207:  Mr.  Poshard. 

H.R.  212:  Mr  CoBLE. 

H.R.  214:  Mr  Blute  and  Ms.  Long. 

H.R.  226:  Mr.  F'eterson  of  Minnesota.  Mr. 
DURBIN.  Ms.  Kaptur.  Mr.  DeFazio.  Mr 
TORRICELLI.  and  Mr.  Mlrtha. 

H.R.  436:  Ms.  Velazquez.  Mr.  Deal.  Mrs. 
Mink.  Mr.  Gene  Green  of  Texas.  Mr.  EWNO. 
Mr.  Rahall  and  Mr.  Michel. 

H  R.  466:  Mr.  Brewster  and  Mr.  Hoacland. 

H  R.  515:  Mr.  E.ngel  and  Mr.  Gilchrest. 

H.R.  535:  Mr.  Goodl.\tte  and  Mr.  Young  of 
Alaska. 

H.R.  551:  Mr.  Bachus  of  Alabama.  Mr. 
Bartlett  of  Maryland,  and  Mr.  Oberstar. 

H.R.  558:  Mr.  Lewis  of  Florida.  Mr.  Shaw, 
Mr.  Mi.NGE.  Mr  Levy.  Mr.  McNllty.  Mr. 
Gingrich,  and  Mr.  Hyde. 

H.R.  634:  Mr.  Oberstar. 

H.R.  646:  Mr   OBERSTAR. 

H  R.  688:  Mr.  Stump. 

H.R.  799:  Mr.  Gallo,  Mr.  Barca  of  Wiscon- 
sin, and  Mr.  Wilson. 

H.R.  830:  Ms.  Kaptur.  Mr.  Oberstar.  Mr. 
Stearns.  Mr.  Lewis  of  California.  Mr.  Lan- 
caster, and  Mr.  Inglis  of  South  Carolina. 

H.R.  892:  Mr.  Doolittle  and  Mr.  Camp. 

H.R.  894:  Mr.  COMBEST. 

H  R.  922:  Mr.  BURTON  of  Indiana. 

H.R.  930:  Mr.  KiM  and  Mr.  CAMP. 

H.R.  934:  Mr.  PRICE  of  North  Carolina. 

H.R.  937:  Mr.  McDermott.  Mr.  KILDEE.  and 
Mr.  Matsui. 

H.R.  960:  Mr.  Blackwell  and  Mr.  Peterson 
of  Florida. 

H.R   1036:  Mr.  Serrano  and  Mr.  Mollohan. 

H.R.  1141:  Mr.  Baker  of  California. 

H.R.  1181:  Mr.  HEFNER.  Mr.  Applegate.  and 
Mr.  Herger. 

H.R.  1188:  Mr.  GUTIERREZ  and  Mr.  Tucker. 

H.R.  1270:  Mr.  Franks  of  New  Jersey. 

H  R.  1280:  Mr.  Markey.  Mr.  GIL.MAN.  Mr. 
McHale.  Mr.  F.\zio.  Mr.  Torricelli.  Mr. 
Schumer.  and  Mr.  Johnston  of  Florida. 

H.R.  1302:  Mr.  Gibbons. 

H.R.  1322:  Mr.  Levin.  Ms.  Slaughter,  and 
Mr.  Bishop. 


H  R.  1455: 
H  R.  1524 

Duncan. 
H  R   1525:  Mr 
H  R.  1560:  Mr 
H  R   1604:  Mr 
H.R    1645: 

Florida. 
H  R.  1687: 
H  R    1705 

Clyburn. 

Deutsch. 


Mr  Meehan 

Mr.  Collins  of  Georgia  and  Mr. 


Jacobs. 
Cunningham. 
Baker  of  California. 
Darden  and  Mr.  Johnson  of 


Mr 


Mr  Murphy  and  Mr  Rose. 

Mrs.  Unsoeld.  Ms.  Schenk.  Mr 
Mr.  Hamilton.  Mr  DeFazio.  Mr. 
Mr.  Thompson.  Mr    Murphy.  Mr. 


FALEO.MAVAEGA.  Mr.   FINGERHUT.  Mr.  BEILEN- 

son.  Mr.  Bachus  of  Alabama.  Mr.  Pomeroy. 
Mr.  Miller  of  California.  Mr.  Barlow.  Mr. 
Hughes.  Mr.  Frost.  Mr  Romero-Barcelo. 
Mrs.  Thurman.  Mr.  S.mith  of  New  Jersey.  Mr. 
Pastor.  Mr.  Goodling.  Mr.  de  la  Garza,  Mr. 
Engel.  Mr.  Ford  of  Tennessee.  Mr  Filner, 
Mr.  Peterson  of  Minnesota.  Mr.  Becerra. 
Mr  Ranoel.  Mr  Chapman.  Mr.  Bereuter. 
Mr  Parker.  Mr.  Hobson.  Mr.  Gutierrez, 
Mr  Edwards  of  California.  Mr  Browder, 
Mr  Oberstar.  Mr.  Dinoell.  Mrs.  Clayton. 
Mr  Taylor  of  Mississippi.  Mr.  de  Lugo.  Ms. 
Norton.  Mr.  Johnson  of  South  Dakota.  Ms. 
Furse.  Mr,  Hyde.  Mr.  Hoke.  Ms  Harman. 
Mr.  Swift.  Mr.  Martinez,  Mr.  Stupak  and 
Ms.  Pelosi. 

H  R.  1770:  Mr.  BISHOP. 

H  R.  1771:  Mr.  Bishop. 

H.R  1886:  Mr  Bishop,  Mr  Romero- 
Barcelo.  Mr.  Spence.  and  Mr.  Bonior. 

H.R.  1888:  Mr.  Hall  of  Texas.  Mr.  Yates. 
Mr.  Serra.no.  Mrs.  Johnson  of  Connecticut. 
Mr  SUNDQUIST.  Mr.  Gallegly.  Mr.  Hobson. 
and  Mr.  LaFalce. 

H  R.  1900:  Mr  KREIDLER.  Mr.  Sanders.  Mr. 
Cra.mer.  Mr.  Towns,  and  Mr  Bryant. 

H  R.  1910:  Mr.  Meehan.  Mr.  Portman.  Mr. 
Emerson.  Ms.  Fowler.  Mr.  Parker.  Mr.  Zim- 
mer.  and  Mr.  Bishop. 

H  R.  1938:  Mr.  Ravenel. 

H  R  1943:  Mr  Stark.  Mr.  Payne  of  New 
Jersey.  Mr.  Sabo.  and  Mr.  Beilenson. 

H.R.  2019:  Mr.  McHale. 

H  R.  2095:  Mr.  Mollohan. 

H.R.  2119:  Ms.  VELAZQUEZ.  Ms.  ROYBAL-AL- 

lard.  Mr.  Coleman,  and  Miss  Collins  of 
Michigan. 

H  R  2229:  Mr.  COYNE. 

H  R.  2241:  Mr.  CoLEMAN.  Mr.  Pete  Geren  of 
Texas,  and  Mr.  Gibbons. 

H  R.  2305:  Mr.  Dellums  and  Mr. 
Underwood. 

H.R.  2319:  Mr.  BLUTE.  Mr.  TORKILDSEN.  Mr. 
Kim.  Mr.  Lewis  of  California.  Mr.  Miller  of 
Florida,  and  Mr.  WOLF. 

H.R.  2346:  Mr.  FLAKE  and  Ms.  Thurman. 

H  R.  2392:  Mr.  BAKER  of  Louisiana. 

H.R.  2424:  Mr.  Levin.  Mr.  LiPINSKI  Mr. 
Hughes.  Mr.  Rangel.  Mr.  Frost.  Mr. 
McNulty.  Mr.  Gene  Green  of  Texas,  and  Mr. 
Walsh. 

H.R.  2467:  Mr.  Evans.  Mr.  Ewing.  Mr. 
Gilchrest.  Mr.  Gordon.  Mr.  Gunderson.  Mr. 
Lancaster.  Mr.  McNulty.  Mr.  Martinez. 
Mr.  Moran.  Mr.  Solo.mon.  and  Ms.  Woolsey. 

H  R.  2488:  Mr.  Andrews  of  New  Jersey.  Mr. 
Barca  of  Wisconsin.  Ms,  EsHoo.  Ms.  Roybal- 
Allard.  and  Mr.  Torricelli. 

H.R.  2499:  Mr.  GUNDERSON.  Mr.  LIVINGSTON. 
Mr.  Parker,  and  Mr.  Zeliff, 

H.R.  2602:  Mr.  MILLER  of  Florida. 

H  R.  2607:  Mr.  Owens  and  Mr.  Boehlert. 

H.R.  2640:  Mr.  Hastert. 

H.R.  2650:  Mr.  Smith  of  New  Jersey.  Mr. 
Pallone.  Mr.  Saxton.  Mr.  Klein.  Mr.  Payne 
of  New  Jersey.  Mr.  Andrews  of  New  Jersey. 
Mr.  ZiMMER.  Mr.  Torricelli.  Mr.  Menendez. 
Mr.  Gallo.  Mr.  Franks  of  New  Jersey,  and 

Mrs.  ROUKEMA. 

H.R.  2663:  Mr.  Bacchus  of  Florida.  Mr. 
LEVY.  Mr.  Oberstar.  and  Mr.  Stupak. 


H  R.  2666:  Mr.  MENENDEZ.  Mr.  Sanders.  Mr. 
Bishop.  Mr.  Borski.  Ms.  Eddie  Bernice 
Johnson  of  Texas.  Mr.  Olver,  Mr.  Filner. 
Mr.  Frost.  Mrs.  Meek,  and  Ms.  Norton. 

H.R.  2707:  Mr.  Serrano. 

H.R.  2720:  Ms.  Molinari.  Mr.  Lazio.  Mr. 
Dickey.  Mr.  Blute.  Mr.  Quinn.  Mr.  Levy.  Mr. 
Collins  of  Georgia.  Mr.  McHugh.  Mr.  Baker 
of  California.  Mr.  McNulty.  Mr.  Paxon.  Mr, 
Franks  of  New  Jersey,  Mr.  Lipinski.  Mr.  Gil- 
man.  Ms.  Velazquez.  Mr.  Hochbrueckner. 
Mr.  Frost.  Ms.  Pelosi.  Mr.  Ackerman.  Mr. 
Filner.  Mr.  Hyde.  Mr.  Canady.  Mr.  Hinchey. 
Mr.  Sanders.  Mr.  Solomon.  Mr.  Lewis  of 
California.  Mr.  Pombo.  Mr.  Engel.  Mr. 
Walsh.  Mr.  Porter.  Mr.  Boehner.  Mr. 
Evans.  Mr.  Hu.nter.  and  Mr.  Towns. 

H.R.  2769:  Mrs.  Meek  and  Mr.  HiNCHEY. 

H.J.  Res.  79:  Mr.  Bilirakis,  Mr.  BLILEY.  Mr. 
Borski.  Ms.  Eshoo.  Mr.  Greenwood.  Mr. 
Lewis  of  Georgia.  Mr.  McDermott.  Mrs. 
Mink.  Mr.  Smith  of  Oregon,  and  Mr.  Cal- 
vert. 

H.J.  Res.  86:  Mr.  Johnson  of  South  Dakota. 
Mr.  Oilman.  Mr.  Shuster.  and  Mr.  Rose. 

H.J.  Res.  112:  Mr.  SoLO.MON. 

H.J.  Res  139:  Mr.  Bishop. 

H.J.  Res.  157:  Mr.  Borski.  Mr.  Yates.  Mr. 
Rahall,  Mr.  Payne  of  Virginia.  Mr.  Gon- 
zalez. Mr.  Evans.  Mr  Greenwood,  Mr.  KiL- 
dee.  Mr.  Bacchus  of  Florida.  Mr.  LaFalce. 
Ms.  Waters.  Ms.  Pryce  of  Ohio.  Mr.  Wax- 
man.  Mr.  MuRTHA.  Mr.  Dickey.  Mr.  McNul- 
ty. Mr.  Beilenson.  Mr.  Brown  of  California, 
Mr.  Rogers.  Mr.  Wynn.  Mr  Deutsch.  Mr. 
Pickle.  Ms.  Byrne.  Mr.  Edwards  of  Califor- 
nia. Mr.  Miller  of  California.  Mr.  Mfume. 
Mr.   Saxton.   Mr    Roth.  Mr.   Everett.   Mr. 

TORKILDSEN.  Mr.  MEEHAN.  Mr.  Carr.  Mr. 
Spratt.  Mr.  HOAGLAND.  Mr.  BoNIOR.  Mr. 
Smith  of  New  Jersey,  and  Mr.  Bilbray. 

H.J.  Res.  175:  Mr.  Cardin. 

H.J.  Res  194:  Mr.  Fazio.  Mr.  Volkmer.  Mr. 
Hamilton.  Mr.  Wheat.  Mr.  Bishop.  Mr. 
Fields  of  Louisiana.  Ms.  Norton.  Mr.  Ra- 
hall. and  Mr.  Klein. 

H.J.  Res.  245:  Mr.  Mica  and  Mr.  Bartlett 
of  Maryland. 

H.J.  Res.  248:  Mr.  Baker  of  California.  Mr. 
Bartlett  of  Maryland.  Mr  Barton  of  Texas. 
Mr.  Blute.  Mr.  Bonilla.  Mr.  Burton  of  Indi- 
ana. Mr.  Cox.  Mr.  Goss.  Mr.  Hayes.  Mr. 
HoEKSTRA.  Mr.  Hoke.  Mr.  Hutchinson.  Mr, 
Manzullo.  Mr.  Knollenberg.  Mr.  Kyl.  Mr. 
Packard.  Mr.  Pombo.  Mr.  Ravenel.  Mr. 
Ramstad.  Mr.  Rohrabacher.  Mr.  Parker, 
Mr.  Armey.  Mr.  DeLay.  Mr.  Gi.vgrich.  Mr. 
King.  Mr.  Spence.  Mr.  Mica.  Mr.  McCollum. 
Mr.  Hyde.  Mr.  Inhofe.  Mr.  Smith  of  Michi- 
gan. Mr.  McKeon.  Mr.  Paxon.  Mr.  McInnis, 
Ms.  Pryce  of  Ohio.  Mr.  Everett.  Mr.  Moor- 
head.  Mr.  Quinn.  Mr.  Kim.  Mr.  Solomon.  Mr 
Dreier.  Mr.  TORKILDSEN.  and  Mr.  Upton. 

H.  Con.  Res.  5:  Mr.  DeF.\zio. 

H.  Con.  Res.  100:  Mr.  Mineta.  Mr.  Baesler. 
Mr.  Reed.  Mr.  Ravenel.  Mr  Martinez.  Mr. 
Shays.  Mr.  Flake,  and  Mr.  Markey. 

H.  Con.  Res.  117:  Ms.  ESHOO.  Mr.  HUGHES, 
and  Mr.  Inslee. 

H.  Con.  Res,  123:  Ms.  Byrne. 

H.  Res.  26:  Mr.  Schaefer.  Mr.  Shays.  Mr. 
FINGERHUT.  Mr.  McCandless.  and  Mr.  Hun- 
ter. 

H.  Res.  135:  Mr.  MENENDEZ. 

H.  Res.  165:  Mr.  Applegate,  Mrs.  Collins 
of  Illinois.  Ms.  Furse.  Ms.  Byrne,  and  Mr. 
Ridge. 

H.  Res.  202:  Mr.  PORTMAN  and  Mr. 
Hoekstra. 

H.  Res.  234:  Mr.  Stokes.  Mr.  Glickman.  Ms. 
Molinari.  Mr.  Klug.  Mr.  Moakley.  and  Mr. 

TORKILDSEN. 
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DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 
H.R.  501:  Mr.  Frost. 
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MEMORANDUM  TO  BILL  CLINTON 

HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  4, 1993 
Mr.  SOLOMON.  Mr.  Speaker.  I  recentty 
came  across  an  editorial  in  the  August  3,  1 993 
issue  of  Financial  World  by  Mr.  S.A.  Spencer, 
pnncipal  investor  of  Holding  Capital  Group, 
that  poignantty  sums  up  the  problem  with  Clin- 
ton econonfucs.  I  appreciate  the  privilege  of 
entering  this  into  the  Congressional  RECORD 
and  urge  my  colleagues  to  read  this  well 
thought-out  article. 

Memorandum  to  Bill  cunton 
Dear  Bill:  I  am  Intensely  patriotic  and 
the  quintessential  small  entrepreneur.  My 
group  has  made  hundreds  of  Investments  and 
created  thousands  of  Jobs.  We  work  ungodly 
hours  to  pay— several  dozen  times  over— the 
average  taxes  of  our  fellow  citliens. 

A  friend  writes:  "Yesterday.  Robert  Reich 
said  on  national  TV  that  people  who  earn 
over  S200.CICI0  per  year  make  out  like  bandits. 
1  am  a  74-year-old  bandit  who  worked  4.000 
hours  last  year  helping  companies  get  com- 
petitive. My  crime:  I  paid  J197.340.50  in  fed- 
eral Income  taxes.  Had  your  policies  been  in 
effect  I'd  have  long  since  sat  on  my  butt  col- 
lecting Social  Security." 

Even  a  numbskull  manager  in  Industry. 
Bill,  wouldn't  deliberately  Install  an  incen- 
tive plan  that  penalizes  effort  and  contribu- 
tion to  his  own  shop  and  rewards  the  reverse. 
With  your  system,  our  companies  will  pay 
40%  federal  and  state  income  tax.  That 
leaves  flOe  on  each  dollar  earned.  In  many 
states  I'd  pay  50%  on  all  dividends  from  that 
remaining  60«.  If  the  company  falls,  I  lose 
100%  of  my  Investment.  If  it  succeeds.  I  lose 
70%  of  my  gain.  Who  in  his  right  mind  would 
Invest  with  odds  like  that.  No  casino  is 
worse 

Yes,  I  can  try  sub  S  taxes  with  their  myr- 
iad restrictions  (Including  limits  on  em- 
ployee ownership),  or  wait  years  for  capital 
gains  In  order  to  keep  41e— rather  than  30«— 
of  every  dollar  earned.  Still,  all  the  downside 
Is  mine;  most  of  the  upside  is  yours. 

And  it's  not  just  the  technical  issue  of 
taxes.  It's  the  broad  issue  of  personal  free- 
dom. Bill.  I  am  just  not  going  to  work  for  the 
state,  through  taxes,  seven  to  nine  months 
each  year  of  my  life.  It's  not  quite  the  Rus- 
sia of  old,  or  Cuba  today,  but  you're  getting 
there.  The  only  freedom  lea  is  not  to  work. 
Some  200  national  economies  exist  in  the 
world,  each  with  decades  of  experience.  Not 
counting  cities  and  states.  Have  you  ever 
checked  what  works  and  what  doesn't? 

The  member  OECD  admires  most  today  is 
New  Zealand.  Its  finance  minister,  Ruth 
Richardson,  created  a  furor  in  February  by 
calling  your  tax  projwsals  "unintelligent." 
She  was  polite.  In  New  Zealand  the  maxi- 
mum tax  on  Income  Is  33% .  No  double  tax  on 
dividends,  no  capital  gains  tax.  Where  would 
you  rather  invest.  Bill?  Where  you  keep  67e 
of  the  dollar  earned,  or  30e? 

If  your  approach  worked,  Cuba  would  be 
heaven.  Not  a  hell  its  people  are  dying  to 
leave. 


And  New  York  City.  Highest  taxes  in  the 
nation.  Vastly  outspends  Chicago,  per  cap- 
ita. Paradise?  It  lost  10.5%  of  lU  jobs  while 
the  U.S.  added  millions. 

And  it's  alx)ut  resource  allocation.  The 
Fortune  500  lost  two  million  jobs  in  the  19608. 
Smaller  enterprises  added  20  million  jobs. 
Obviously,  small,  free  entities  are  far  more 
effective  than  big  bureaucracies.  Especially 
governments. 

Even  a  numbskull  manager.  Bill,  wouldn't 
move  resources  from  his  most  effective  peo- 
ple to  his  least.  Have  you  looked  at  the 
progress  and  condition  of  the  "poor"  in  Hong 
Kong  and  Singapore,  where  Income  tax  rates 
are  in  the  teens?  That's  success,  not  amateur 
night. 

And  by  the  way.  Bill:  Hong  Kong  and 
Singapore  have  nothing.  No  land.  oil.  gas. 
big  farms,  hydroelectric,  coal.  ore.  space, 
natural  resources,  or  Marshall  Plan.  They 
have  just  one  tiny  little  thing— freedom. 
Thousands  of  free,  hustling  entrepreneurs 
who  don't  have  to  work  most  of  their  poor 
lives  for  the  state.  Just  what  our  ancestors 
tried  to  find  when  they  came  here. 

In  the  last  presidential  campaign,  all  three 
of  you  monumentally  missed  the  point.  In 
much  of  the  iseos  we  had  relative  entre- 
preneurial freedom.  And  an  Incredible  flow- 
ering of  Innovation. 

Thus,  we  were  vastly  better  off  than  Eu- 
rope or  Canada:  better  economy,  milder  re- 
cession, faster  recovery,  far  lower  unemploy- 
ment, low  inflation,  low  interest^-despite 
deficits  and  the  task  of  defending  the  world. 
Yet  the  European  cesspool,  with  its  pro- 
gressive, productivity-punishing  taxes,  high 
labor  and  social  costs  and  10%-to-12%  unem- 
ployment, is  precisely  the  model  you've 
adopted. 

Now  we  will  get  an  Immense  flowering  of 
tax  shelters  and  Investment  abroad. 

The  problem  of  the  19808  was  indeed  greed. 
Government  greed.  From  1980  to  1992,  gov- 
ernment revenues  were  up  95%,  spending 
137%,  deficit  up  366%.  AtUcklng  revenue 
producers— not  costs— Is  exactly  where  the 
problem  is  not. 

It  is  truly  tragic  for  America,  Bill,  that 
you  and  your  colleagues  are  utterly  blind  to 
basic  human  motivation— and  all  economic 
history— leading  us  down  the  path  that  is 
falling  so  spectacularly  in  Europe. 


GOLDEN  STATE  MUTUAL  LIFE 
INSURANCE  CO. 


HON.  JULIAN  C.  DKON 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4, 1993 
Mr.  DIXON.  Mr.  Speaker,  I  rise  today  to  pay 
special  tribute  to  GokJen  State  Mutual  Life  In- 
surance Co.,  and  to  commemorate  its  68 
years  of  dedication  and  service  to  Atrican- 
Amencan  communities  throughout  this  Nation. 
Since  its  inception  in  1925,  GokJen  Stale  Mu- 
tual has  not  only  provided  a  valuat>le  service 
to  oftentimes  overlooked  inner-city  commu- 
nities,  but   has  remained  a   successful   and 


rrxxjel  business  committed  to  providing  jobs, 
and  actively  participating  in  community  serv- 
ice. On  Sunday,  August  8,  1993,  Golden  State 
Mutual  Life  Insurance  Co.  will  celebrate,  along 
with  past  and  present  employees  and  their 
families — its  68th  anniversary,  in  Los  Angeles. 
CA.  In  commemoration  of  this  event,  organiz- 
ers have  selected  as  their  theme  "Recapturing 
Our  Past  and  Insuring  Our  Future." 

Golden  State  Mutual  was  founded  in  1925 
by  three  innovative  business  pioneers — Wil- 
liam Nickerson.  Jr.,  Norman  O.  Houston,  and 
George  A.  Beavers — each  of  whom  shared  a 
commitment  to  ensuring  for  African-Americans 
the  opportunity  to  purchase  life  insurance  at 
reasonable  and  affordable  rates. 

Faced  with  seemingly  insurmountable  social 
and  economic  obstacles,  these  men  set  out  to 
create  an  institution  to  fill  a  void  in  the  Wack 
community;  a  void  that  for  far  too  long  had  al- 
lowed Afncan-ArT>ericans  to  be  denied  life  in- 
surance protection  because  they  were  viewed 
as  uninsurable  and/or  high  risks.  This  endeav- 
or proved  to  be  a  formidable  task. 

The  trio's  dedrcation  paid  off,  however, 
when  Mr.  Nickerson  discovered  an  old  and 
soon-to-expire  California  State  statute  under 
which  the  firm  could  be  organized  as  an  as- 
sessment company.  Working  against  the 
clock,  Messrs.  Nickerson,  Houston,  and  Bea- 
vers raced  to  secure  500  prepaid  applications 
for  life  insurance,  and  deposit  $15,000  with 
the  California  State  Treasurer  as  a  guarantee 
fund. 

The  persistence  of  the  founders  brought  tri- 
umphant results  and  on  July  23.  1925— just  12 
hours  before  tfie  expiration  of  the  old  assess- 
ment law — Nrckerson,  Houston,  and  Beavers 
received  a  telegram  from  the  California  De- 
partment of  Insurance  informing  them  that  a  li- 
cense to  operate  as  the  Golden  State  Guaran- 
tee Fund  Insurance  Co.  of  Los  Angeles  had 
been  granted.  By  the  end  of  1925,  the  conv 
pany  had  paid  its  first  death  claim,  established 
its  first  branch  office,  and  moved  to  a  large 
home  office.  By  the  end  of  1929.  the  compa- 
ny's assets  had  grown  to  $73,033.00.  its  an- 
nual income  to  $188,847.00,  and  its  employee 
force  stood  at  126. 

While  the  Great  Depression  era  brought 
economic  rum  to  numerous  businesses,  GokJ- 
en State  Guarantee  Fund  continued  to  show 
proof  of  its  mettle  as  a  solid  business  enter- 
prise. During  this  period,  the  company  de- 
clared its  first  dividend  payment  to 
polrcyowners.  In  1931.  Golden  State  Guaran- 
tee Fund  Insurance  Co.  became  Golden  State 
Mutual  Life  Insurance  Co.  The  company  con- 
tinued to  expand  throughout  California  and 
into  Illinois. 

By  1941,  Golden  State  Mutual  had  accumu- 
lated sufficient  capital  through  the  sale  of  cer- 
tificates of  advancement  to  be  reclassified  as 
a  mutual  legal  reserve  insurer.  On  January  2. 
1942.  the  conversion  was  complete.  By  1944. 
the  company's  out-of-state  services  had  ex- 
panded to  Founder  William  Nickerson's  native 
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State  of  Texas  with  the  opening  of  a  branch 
office  in  Dallas:  a  second  otiice  m  Houston 
opened  a  year  later. 

For  Mr.  Nickerson,  who  serv'ed  as  chief  ex- 
ecutive officer  and  president  since  the  compa- 
ny's incorporation,  the  opening  of  the  Houston 
office  was  the  realization  of  a  20-year  ambi- 
tion. Less  than  6  months  later,  he  died. 

Following  Mr.  Nickerson's  death,  cofounder 
Norman  O.  Houston  assumed  the  manage- 
ment reins  of  Golden  State  Mutual;  cofounder 
George  A.  Beavers  was  elected  chairman  of 
the  board  of  directors.  Together  they  presided 
at  the  dedication  in  1949  of  Golden  State 
Mutual's  new  home  office  building  at  the  cor- 
ner of  Western  Avenue  and  Adams  Boulevard 
in  Los  Angeles. 

Golden  State  Mutual  continued  to  grow  and 
prosper.  By  1956.  the  company  reached  the 
$100  million  mark  in  insurance  in  force  and 
was  providing  services  in  six  States  through- 
out some  50  branch  offices  and  general  agen- 
cies. 

During  the  I960's,  Golden  State  Mutual 
continued  to  solidify  its  base  in  the  community. 
By  the  end  of  the  decade,  its  insurance  in 
force  had  climbed  to  $340,227,179. 

Major  management  changes  occurred  in 
1970  as  the  company  continued  its  unparal- 
leled growth.  Norman  0.  Houston  retired  from 
active  management  after  a  stellar  25  year  ca- 
reer as  chief  executive  officer,  but  remained 
as  chairman  of  the  t)oard  of  directors.  The 
company  turned  to  Ivan  J.  Houston,  CLU, 
FLMI,  Golden  State  Mutual's  senior  vice  presi- 
dent and  actuary— and  Norman's  brother — as 
its  next  president  and  chief  executive  officer. 
Under  his  tutelage,  insurance  in  force  sur- 
passed $2.7  billion  and  the  company  ex- 
panded to  22  States  and  the  District  of  Colum- 
bia. In  1977.  Ivan  J.  Houston  was  elected 
chairman  of  the  board. 

During  the  1980's.  Golden  State  Mutual 
continued  to  rank  among  the  50  largest  mutual 
life  insurance  companies  in  the  Nation  with 
over  $4.5  billion  of  insurance  in  force.  Organi- 
zationally, the  company  elected  Larkin 
Teasley.  FSA.  as  president  and  chief  operat- 
ing officer,  with  Ivan  J.  Houston  assuming  the 
title  of  chairman  and  chief  executive  officer. 

Today,  Golden  State  Mutual  continues  to 
prosper  under  the  very  able  leadership  of 
Lari<in  Teasley,  who  was  elected  president 
and  chief  executive  officer  in  1990,  and  Ivan 
J.  Houston  who  remains  as  chairman  of  the 
board  of  directors.  New  products  and  sen/ices 
are  part  of  an  overall  company  effort  to  remain 
rooted  in  the  growth  and  well-being  of  the 
communities  Golden  State  Mutual  has  served 
so  effectively  for  almost  70  years. 

Standing  on  the  threshold  of  a  new  century 
and  empowered  by  the  vision  and  persever- 
ance which  have  long  served  as  the  compa- 
ny's hallmark.  Golden  State  Mutual  continues 
its  prosperous  growth  as  a  company  dedicated 
to  providing  financial  security  for  generations 
to  come. 

Mr.  Speaker,  I  am  proud  to  salute  the  ac- 
complishments of  Golden  State  Mutual  Life  In- 
surance Co.  on  the  occasion  of  its  68th  anni- 
versary of  service  to  thousands  of  policy- 
holders throughout  this  country.  I  ask  my  col- 
leagues to  join  me  in  congratulating  this  com- 
pany on  its  exemplary  record  of  service,  and 
in  extending  to  Larkin  Teasley,  Ivan  J.  Hous- 
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ton,  and  Golden  State  Mutual's  large  family  of 
employees  continued  success  and  prosperity 
in  the  future. 


CONGRESS  AND  SELF-REGULATION 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4, 1993 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
July    28,     1993,    into    the    Congressional 
Record: 

Congress  and  SELF-REOULA'noN 
An  emerging  trend  in  Congress  is  the  way 
it  is  opening  up  to  more  outside  involvement 
to  reduce  conflicts  of  interest  arising  when 
the  institution  in  effect  judges  and  regulates 
itself.  This  move  away  from  self-regulation 
is  seen  in  its  handling  of  a  variety  of  matters 
ranging  from  pay  raises  to  perks.  Various 
proposals  have  been  made  to  expand  these  ef- 
forts even  further. 

The  changes  in  Congress  are  part  of  a 
broader  trend  in  society.  A  variety  of  profes- 
sions— doctors,  lawyers,  even  the  clergy— are 
being  pressured  by  the  public,  the  media,  and 
academics  to  move  away  from  systems  of 
self-regulation.  Various  changes  have  been 
made.  Some  states,  including  California, 
Kentucky,  and  Connecticut,  have  set  up 
independent  ethics  commissions  to  consider 
charges  of  misconduct  against  legislators. 
Even  within  the  legal  profession,  which  is  al- 
ready subject  to  significant  outside  regula- 
tion, there  are  calls  for  further  moves  away 
from  self-regulation. 

PAST  CHANGES 

Several  steps  have  been  taken  by  Congress 
to  move  away  from  self-regulation.  For  ex- 
ample. Congress  generally  does  not  judge 
complaints  of  improper  election  tactics 
made  against  a  candidate  for  Congress,  in- 
stead turning  such  sensitive  and  politically 
charged  matters  over  to  the  Federal  Election 
Commission.  Congress  has  passed  numerous 
laws  over  the  years  putting  restrictions  on 
the  conduct  of  Members  (such  as  restrictions 
on  office  accounts,  receipt  of  gifts,  and  out- 
side employment)  and  has  given  enforcement 
to  the  Justice  Department  and  the  courts. 
The  politically  charged  question  of  congres- 
sional pay  levels  has  been  handled  by  having 
an  outside  commission  recommend  an  out- 
side commission  recommended  what  they 
feel  should  be  the  proper  pay  level  for  Mem- 
bers, and  by  requiring  pay  increases  to  apply 
only  to  the  next  Congress,  thus  allowing  the 
voters  to  have  a  say  during  the  intervening 
election.  Several  other  changes  have  also 
been  made  recently:  the  decision  of  what  to 
do  about  congressional  "perks"  has  largely 
been  turned  over  to  an  independent  House 
administrator;  an  office  of  Inspector  General 
has  been  created  for  the  House  to  watch  out 
for  wrongdoing;  and  even  congressional 
newsletters  such  as  this  one  are  reviewed  by 
a  nonpartisan  panel  to  ensure  they  are  not 
used  for  political  purposes.  In  all  these  cases 
the  basic  goal  is  to  ensure  a  more  objective 
handling  of  a  particular  matter,  and  to  avoid 
getting  members  bogged  down  in  no-win  sit- 
uations in  which  no  matter  what  they  do 
their  decisions  and  motives  will  be  ques- 
tioned. 

PROPOSALS 

This  session  Congress  Is  considering  addi- 
tional measures  to  move  further  away  from 
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self-regulation.  One  proposal  Is  to  improve 
the  way  in  which  Congress  complies  with  the 
laws  it  requires  the  public  to  follow,  such  as 
employment  discrimination  or  workplace 
standards.  For  example.  House  employees 
who  feel  they  have  been  subjected  to  sexual 
harassment  can  only  take  their  complaints 
to  an  office  overseen  by  a  congressional  com- 
mittee. The  idea  would  be  to  set  up  an  inde- 
pendent agency  within  the  legislative  branch 
to  make  sure  Congress  subjects  itself  to  com- 
parable rules  and  penalties  for  laws  it  writes 
for  others;  those  who  feel  their  case  has  not 
been  treated  fairly  could  appeal  to  the 
couits.  Another  proposal  is  to  deal  with  the 
innate  conflict  of  interest  of  having  Mem- 
bers judge  the  ethical  misconduct  of  other 
Members  by  involving  outsiders  in  hearing 
ethics  complaints.  Panels  of  distinguished 
public  citizens  (including  possible  former 
Members  or  retired  judges)  would  oversee 
the  initial  investigatory  work  and  make  rec- 
ommendations of  guilt  and  punishment, 
which  would  then  be  voted  on  by  the  full 
House  or  Senate.  Other  proposals  include 
professionalizing  the  joint  administrative 
functions  of  the  House  and  Senate  and  re- 
quiring public  audits  of  all  legislative  branch 
expenditures. 

ASSESSMENT 

Several  factors  lie  behind  the  trend.  First. 
moving  away  from  self-regulation  helps 
eliminate  inherent  conflicts  of  interest  that 
naturally  arise  when  one  group  sets  its  own 
pay  and  benefits  or  enforces  its  own  rules  or 
judges  its  own  members.  These  conflicts  of 
interest  can  be  either  positive  or  negative. 
For  example,  some  may  have  an  interest  in 
protecting  a  colleague,  while  others,  for  par- 
tisan or  personal  reasons,  may  want  to  see  a 
colleague  embarrassed  or  wounded  politi- 
cally. Second,  turning  such  tasks  over  to 
outsiders  can  free  up  time  for  more  impor- 
tant duties — such  as  Members  being  able  to 
work  on  legislative  matters  rather  than  sit 
on  time-consuming  panels  reviewing  the 
management  of  the  House  bank  or  the  House 
post  office.  Third,  such  steps  could  help  bol- 
ster public  confidence  in  the  institution  and 
improve  the  perception  of  fairness  and  im- 
partiality. The  public  is  immediately  skep- 
tical when  it  hears,  for  example,  that  far 
fewer  fair  employment  complaints  are  con- 
sidered in  Congress  than  in  the  comparable 
agencies.  Fourth,  congressional  proceedings 
should  be  as  open  and  inclusive  as  possible. 
Private  citizens  involved  in  helping  Congress 
oversee  itself  can  bring  an  added  perspective 
to  the  proceedings;  they  can  also  learn  some- 
thing about  the  operations  of  Congress  that 
they  can  take  back  to  their  communities. 
Fifth.  Congress  often  criticizes  the  self-regu- 
lation efforts  of  others,  such  as  criticizing 
network  efforts  to  hold  down  TV  violence, 
thereby  putting  on  pressures  to  reform  its 
own  self-regulation.  Finally,  the  trend  seems 
to  be  picking  up  steam  because  recent  steps 
away  from  self-regulation  have  generally 
worked  well,  showing  Congress  that  it  could 
do  more. 

Certainly  there  are  limits  to  such  reforms. 
Legitimate  separation  of  powers  concerns 
mean  that  Congress  cannot  simply  turn  over 
various  enforcement  questions  to  the  Execu- 
tive Branch.  The  Framers  of  the  Constitu- 
tion were  deeply  concerned  that  an  overzeal- 
ous  Executive  Branch  not  be  allowed  to  use 
its  prerogative  to  attack  political  opponents 
in  Congress.  In  addition,  some  proposals, 
while  appealing  in  theory,  could  run  into  a 
host  of  practical  difficulties.  For  example, 
an  outside  ethics  panel  faces  the  challenge  of 
finding  former  Members  without  strong  ties 
of  collegiality  to  old  friends  in  the  Congress 


aiiu  .ii.Jing  distinguished  private  citizens 
who  will  not  be  pressing  future  legislative 
interests  before  Congress.  Moreover,  as  we 
have  seen  from  past  reform  efforts  of  various 
Iclnds.  reforms  can  sometimes  go  too  far  and 
create  unintended  problems  of  their  own. 
The  campaign  finance  reforms  of  the  19708 
were  intended  to  reduce  the  impact  of  spe- 
cial interest  money  on  Congress,  but  instead 
led  to  a  proliferation  of  PACs.  Finally,  some 
say  that  the  public  skepticism  about  their 
leaders  is  so  strong  that  nothing  will  be  able 
to  turn  it  around,  and  that  no  new  procedure 
will  be  seen  by  large  segments  of  the  public 
as  anything  but  a  sham  or  smokescreen. 

Congress  needs  to  proceed  cautiously  and 
deliberately  with  further  reforms,  but  my 
sense  is  that  the  general  trend  away  from 
self-regulation  for  Congress  and  other  groups 
is  a  healthy  one.  and  one  that  will  likely 
continue.  It  means  more  openness  in  the 
spirit  of  good  government,  and  reflects  con- 
fidence within  the  Institution  that  it  Is  able 
to  withstand  the  scrutiny. 
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NATIONAL  COMPETITIVENESS 

TECHNOLOGY  PARTNERSHIP  ACT 
OF  1993 


HON.  BILL  RICHARDSON 

OF  .NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  4. 1993 
Mr.  RICHARDSON.  Mr.  Speaker,  I  rise 
today  to  introduce  the  Department  of  Energy 
National  Competitiveness  Technology  Partner- 
ship Act  of  1993.  This  legislation,  which  I  am 
pleased  to  introduce  along  with  my  colleagues 
Steve  Schiff  and  Joe  Skeen,  is  nearly  iden- 
tical to  S.  473,  a  Senate  bill  introduced  in 
March,  and  reported  to  the  full  Senate  by  the 
Committee  on  Energy  and  Natural  Resources 
in  June,  by  Senators  Bennett  Johnston,  Jeff 
BiNGAMAN,  and  Pete  Domenici. 

This  legislation  would  strengthen  the  link- 
ages between  the  laboratories  of  the  Depart- 
ment of  Energy  and  the  private  sector  by  sup- 
porting the  development  and  application  of 
critical  technologies  by  the  laboratories.  At  a 
time  of  challenges  to  U.S.  competitiveness 
from  foreign  competition  and  the  vagaries  of 
workj  economic  markets,  this  legislation  will 
enhance  the  Department  of  Energy's  [DOE] 
role  in  a  national  effort  to  improve  the  conrv 
petitive  position  of  U.S.  industry  and  stimulate 
U.S.  economic  growth. 

My  legislation  will  enhance  the  DOE'S 
present  efforts  to  worV  with  U.S.  industry  to 
utilize  the  significant  science  and  engineering 
assets  of  the  national  laboratories  to  address 
the  needs  of  the  domestk;  economy.  The  DOE 
has  already  entered  into  350  cooperative  re- 
search and  development  agreements 
[CRADA'sJ  with  a  total  value  of  more  than 
S600  million  with  businesses  and  corporations 
around  the  country.  This  bill  will  facilitate  the 
expansion  of  these  efforts  and  ensure  ttnat  the 
future  of  ttie  laboratones  is  not  tied  solely  to 
weapor^  production  and  nuclear  research,  txjt 
is  instead  rooted  in  the  multidtscipfinary  capa- 
bilities of  the  labs  in  a  wide  vanety  of  applica- 
tions. 

The  DOE,  as  ttie  largest  employer  of  sci- 
entists and  engineers  in  ttie  Federal  Govern- 
ment, owns  the  Nation's  fofemost  laboratones 
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and  basic  science  facilities.  This  latxxatory 
system  includes  10  multiprogram  nationaJ  lat>- 
oratories,  1 1  large  single-program  laboratories, 
and  9  srrallef  laboratones.  This  system  em- 
ploys rrxjre  than  23,000  researchers  with  ad- 
vanced degrees  in  science  and  technology; 
more  than  8,500  of  these  researchers  have 
doctoral  degrees. 

U.S.  competitiveness  has  benefited  greatly 
from  the  Department's  laboratories.  In  fact,  the 
Nabon's  Federal  research  latxjratones  contrib- 
ute to  ttie  national  welfare  in  a  broad  range  of 
areas  including:  materials  science,  manufac- 
turing. high-performarKe  computing,  transpor- 
tation, space,  environmental  science,  human 
health,  physics,  nuclear  fission  and  fusion  en- 
ergy, defense-related  research,  environmental 
restoration  and  waste  management,  and  con- 
servation, renewable  and  fossil  energy 
sources. 

My  legislation  will  enhance  the  capabilities 
of  the  DOE  laboratories  by  building  on  their 
resources  through  partnerships  with  U.S.  busi- 
nesses, industries,  and  universities  in  such 
areas  as  advanced  manufacturing  and  mate- 
rials, energy  and  environment,  human  health, 
high-performance  computing  arxl  transpor- 
tation. The  t)ill  establishes  minimum  percent- 
age goals  for  each  laboratory  budget  related 
to  the  creation  of  partnerships  with  industry 
and  provides  the  Secretary  of  Energy  with 
more  flexibility  in  entering  into  partnerships 
with  the  private  sector.  To  maximize  the  conv 
petitiveness  of  U.S.  irxJustry,  the  bill  also  cre- 
ates new  linkages  tietween  the  laboratories 
and  the  private  sector  in  the  areas  of  intellec- 
tual property  rights  and  patents. 

Lastly,  this  bill  creates  a  career  path  pro- 
gram under  the  Secretary  of  Energy  to  recruit 
employees  of  the  national  laboratories  to 
serve  in  (xsitions  in  the  Department  of  En- 
ergy. Employment  of  national  laboratory  enn- 
ployees  in  the  Federal  Government  has  been 
problematic  in  the  past  because  of  employ- 
ment restrictions  in  current  law  which  could 
jeopardize  future  career  opportunities  in  the 
national  latxjratory  system.  This  bill  erases 
those  restrictions  and  allows  laboratory  em- 
ptoyees  to  accept  positions  in  the  Federal 
Government  withiout  fear  of  later  difficulties  in 
securing  laboratory  employment. 

Mr.  Speaker,  the  national  laboratory  system 
is  a  precious  national  resource  that  should  be 
supported  in  every  way  possible.  If  the  labora- 
tory complex  did  not  already  exist  as  a  result 
of  our  Nation's  cold  war  defense  research,  the 
current  budgetary  crisis  would  make  it  impos- 
sible to  create  such  a  system  today.  As  we 
nrxjve  into  the  2 1st  century  and  away  from  the 
heavily  defense-oriented  research  activities  of 
the  past,  we  must  realize  that  our  national  lab- 
oratories can  continue  to  provide  unique  con- 
tributions to  our  national  economy. 

While  we  must  preserve  the  existing  mis- 
sions and  central  competencies  of  the  labora- 
tories, we  must  seek  to  help  the  laboratories 
define  their  mission  in  a  tKoad  new  context 
that  includes  a  recognition  of  their  piast  con- 
tnbutions  to  the  Nation's  technological  and 
ecorromk;  competitiveness  arxJ  a  realization  of 
their  future  atjilities  in  their  ongoing  defense- 
related  research  as  well  as  development  of 
new  techrxjiogies  in  energy,  environment, 
computing,  manufacturing,  health,  transpor- 
tation, materials  research  and  chemistry,  phys- 
ics, biology,  and  all  of  the  basic  sciences. 
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I  am  proud  to  represent  one  of  the  Nation's 
preeminent  latxjratories,  tfie  Los  Alanxjs  Na- 
tional Latwratory  in  Los  Alanws,  NM,  and  I 
look  forward  to  working  with  lab  officials  and 
my  colleagues  in  Congress  to  ensure  tfiat  as 
this  Nation  prepares  for  the  21st  century  we 
utilize  the  unique  capabilities  of  the  national 
laboratory  system  to  the  fullest  extent  pos- 
sible. I  urge  my  colleagues  in  the  House  to 
join  me  in  this  effort  by  cosponsoring  this  leg- 
islation. 


THE  POVERTY  DATA  CORRECTION 
ACT  OF  1993 


HON.  DEAN  A.  GALLO 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4. 1993 

Mr.  GALLO.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Poverty  Data  Correction  Act  of 
1993.  This  bill  addresses  one  of  the  key 
failings  of  our  current  poverty  statistics — their 
lack  of  validity.  Simply  stated,  the  matter  is 
this:  We  assume  that  the  poverty  data  provide 
counts  of  the  number  of  persons  in  need.  In 
fact,  they  do  no  such  thing.  The  poverty 
counts  are  numbers  below  one  national  in- 
come standard  that  does  not  take  into  account 
the  very  real  cost-of-living  differences  from 
one  area  of  the  country  to  another.  Because 
of  cost-of-living  differences,  a  person  whose 
income  is  just  above  the  poverty  level  but  who 
lives  in  a  high  cost-of-living  State  such  as  New 
Jersey,  Connecticut,  Illinois,  or  California  can 
be  much  worse  off  than  a  person  whose  in- 
come is  just  below  the  poverty  line  but  who 
lives  in  a  low  cost-of-living  area  such  as  Lou- 
isiana or  New  Mexico.  Despite  greater  need, 
the  former  is  not  counted  as  poor;  the  latter  is. 

Our  current  measurement  of  poverty,  in 
short,  does  not  measure  relative  need.  And 
yet,  relative  need  is  the  very  concept  Con- 
gress is  groping  for  when  we  design  allocation 
formulas  to  distribute  program  funds.  Relative 
need  is  what  we  think  the  poverty  data  meas- 
ure. Not  so.  By  using  these  data,  we  misdirect 
funds,  sending  proportionately  more  funding 
relative  to  need  to  some  areas  and  less  to 
others.  This  means  that  funds  adequate-to- 
need  for  remedial  education,  for  summer  jobs, 
for  training,  and  for  other  human  development 
purpxDses,  are  systematically  denied  to  places 
like  Newark,  Detroit,  Cleveland,  Los  Angeles, 
the  former  mining  towns  of  western  Penn- 
sylvania and  northern  Minnesota,  and  remote 
rural  locations  in  Vermont  and  Iowa.  More  im- 
portantly, they  are  denied  to  needy  persons  in 
those  areas  who  by  any  commonsense  con- 
sideration are  poor.  The  resulting  patchwork 
distribution  of  funds  amounts  to  no  Federal 
policy  at  all. 

Many  Members  of  Congress  already  have 
expressed  their  concern  over  the  lack  of  time- 
liness in  poverty  data.  Addressing  the  timeli- 
ness problem  only  deals  with  half  the  issue.  It 
is  equally  important,  perhaps  even  more  im- 
portant, that,  in  reforming  the  poverty  data,  we 
deal  with  the  present  inability  of  these  data  to 
measure  relative  need.  The  way  to  do  this 
would  tie  to  use  a  State-by-State  cost-of-living 
index  to  produce  State-specific  poverty  income 
standards.  A  Slate's  residents  whose  income 


August  4,  1993 

falls  tielow  the  State-specitic  poverty  sianciarc; 
would  then  be  counted  as  poor 

The  tMll  I  am  introducing  today  does  not 
change  in  any  way  the  definitions  of  income 
that  we  use  to  measure  poverty  instead,  it  di- 
rects the  Secretary  of  Commerce  to  use  the 
existing  national  poverty  threshold  and,  by  ap- 
plying a  State-by-State  cost-of-livmg  index,  to 
create  a  specific  poverty  threshold  tor  each 
State.  The  bill  directs  that  poverty  population 
counts  issued  by  the  Secretary  be  compiled 
by  means  of  these  State  thresholds. 

I  would  like  to  submit  with  my  statement  two 
State-specific  cost-of-living  indices  as  exam- 
ples of  what  can  be  done  using  existing  data. 
The  rank  order  of  States  in  terms  of  their  cost 
of  living  and  the  magnitude  of  cost  differences 
separating  them  are  similar  in  both  cases.  Dif- 
ferences of  over  50  percent  m  the  cost  of  liv- 
ing distinguish  one  State  from  another.  With 
differences  this  wide,  it  is  clear  that  our 
present  use  of  one  national  income  standard 
to  determine  poverty  does  grave  injustice  to 
the  concept  of  need.  The  procedure  I  am  ad- 
vocating would  multiply  the  national  poverty 
standard  by  the  values  in  a  cost-of-living  index 
to  create  poverty  standards  for  each  State. 

I  want  to  anticipate  two  doubts  that  may  be 
raised  atx)ut  the  idea  of  State-specific  poverty 
standards.  First,  some  analysts  will  posit  that 
cost-of-living  differences  within  States  may  be 
as  great  as  differences  between  States — the 
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example  of  New  York  City  arxj  upstate  New 
York  is  often  cited  in  this  regard.  Although  the 
cost  of  living  does  vary  within  a  State,  it  still 
is  the  case  that  a  State-cost-of-living-adjusted 
poverty  standard  will  come  closer  to  the  truth 
of  what  level  of  income  constitutes  need  in 
any  one  State  than  does  our  present  national 
poverty  standard.  In  addition,  the  seminal  work 
conducted  at  the  University  of  Illinois  shows 
that  while  there  is  a  57-percent  difference  in 
purchasing  power  tietween  the  highest  and 
lowest  States,  the  variation  within  States  is  in 
the  lower  ranges  of  22  to  35  percent.  Finally, 
the  poverty  data  we  have  now  are  arbitrary 
and  manifestly  incorrect.  What  I  am  proposing 
is  an  obvious  improvement,  which  may  itself 
be  improved  further. 

Second,  some  may  argue  that  we  need 
more  research  on  this  idea.  In  answer,  I  would 
say  that  while  research  on  State  cost-of-living 
differences  is  not  voluminous,  it  is  respected. 
Indeed,  the  National  Center  for  Education  Sta- 
tistics plans  to  have  one  of  these  indices  up- 
dated this  fall  when  new  census  data  become 
available.  Instead  of  ordering  more  research 
or  calling  for  more  study,  I  would  urge  the 
Congress  to  move  forward  and  direct  the  Cen- 
sus Bureau  to  implement  the  idea  of  State 
poverty  standards.  Nothing  spawns  research 
on  a  subject  or  leads  to  technical  break- 
throughs faster  than  Congress  directing  an 
agency  to  implement  something. 

STATE  RANKINGS  IN  COST-OF-LIVING  STUDIES 
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All  of  us  here  have  great  respect  for  the  re- 
search arxj  analytical  capability  of  our  statis- 
tical agerKies.  We  as  policymakers  do  not 
have  to  figure  out  all  the  details  of  how  to  de- 
sign data.  We  do  need  to  set  the  direction,  to 
point  out  the  goal,  and  to  issue  tfie  marching 
orders.  I  am  confident  that,  if  Congress  enacts 
legislation  directing  the  development  and  en> 
ployment  of  State-specific  poverty  standards, 
our  statistical  agencies  will  respond  to  the 
challenge  quickly  arxj  competently. 

As  legislators,  our  understanding  of  social 
conditions  and  our  ability  to  formulate  resporv 
sive  programs  depend  on  our  having  good  in- 
formation. In  addition,  because  of  congres- 
sional decisions  taken  over  the  past  25  years 
to  use  number-driven  formulas  for  allocating 
Federal  funds,  we  are  now  in  a  position  where 
not  only  the  development  but  also  the  imple- 
mentation of  the  vast  bulk  of  Federal  domestic 
policy  rests  squarely  on  the  Nation's  statistical 
programs.  Statistics  drive  billions  of  dollars 
this  way  and  that — into  some  hamlets,  into 
some  cities,  toward  some  persons,  away  from 
others.  When  statistical  data  programs  fail  to 
measure  the  conditions  we  policymakers  think 
they  are  measuring,  then  the  policies  we  enact 
also  will  fail.  Unfortunately  for  well-intentioned 
Federal  policy,  the  foremost  example  of  this 
type  of  statistical  failure  is  poverty  data.  The 
legislation  I  am  introducing  today  would  rem- 
edy that  failure: 
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(^nnecticut    

New  lerjey __ 

Massackusetts 
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Kentucl»   

Idaho  

Afizona  

Oklahoiia  

Texas 

Alabami  

louisiata 


South  Carolina  

Arkansas    

Utah    

New  Itaico  

Mississippi  


2 
3 
4 
5 
6 
7 
8 
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22 
22 
23 
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27 
28 
29 
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40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 


124  9 
123  7 
119.1 
114  0 
113  9 
1107 
1102 
1094 
107  7 
1047 
1025 
102  2 
1019 
1017 
1017 
1016 
1015 
1013 
101.2 
101  1 
1007 
100.3 
10O3 
995 
980 
97  1 
968 
966 
958 
949 
94.6 
940 
929 
916 
906 
90  0 
899 
89  6 
894 
892 
890 
880 
873 
871 
869 
868 
849 
848 
848 
83.6 
816 


19  4 

29 

21 
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72 
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-8  5 
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13 

Hi 

14 

98.1 

IS 
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16 
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17 
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M 
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19 
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W 
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21 
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21 

95.4 

22 
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23 
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23 

941 

24 
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2S 

93  6 

2S 

93.6 

26 

93.4 

» 
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27 

93.1 

a 
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a 

n» 

2S 

«j 

2B 
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a 
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a 
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30 

m 

31 
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32 
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33 
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34 

US 

34 
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3S 
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36 
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37 

9U 

38 
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39 
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40 
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■  100=nal>onal  average  for  all  states  weighted  by  then  population 
'Alaska  and  Hawaii  are  eicluded  trom  the  study  but  assumed  to  rank  tirst  and  second 

Source  Walter  W  McMahon.    Geographical  Cost  ot  Living  Oifterencej  An  Update '  MacArthur/Speflcet  Senes  Number  7.  Illinois  State  University.  August  1988:  and  F  Howard  Nelson.  "An  Interstate  Cost-ol-tjving  Indei'  m  Educational 
Evaluation  and  Policy  Analysis.  Spring  1991.  vol  13,  no.  I  pp  103-111 
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THE  lOOTH  ANNIVERSARY  OF  B'NAI 
JEHOSHUA  BETH  ELOHIM 


HON.  JOHN  EDWARD  PORTER 

OF  ILLINOIS 

m  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4. 1993 

Mr.  PORTER.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Congregation  B'nai  Jehoshua 
Beth  Elohim  located  in  Glenview.  IL.  which  will 
be  ceiebrating  its  lOOth  anniversary  on  No- 
vember 19.  1993.  This  is  a  wonderlul  mile- 
stone worthy  of  special  recognition. 

When  this  congregation  was  founded  in 
1893,  it  was  originally  known  as  B'nai 
Jehoshua  and  was  located  in  Chk:ago.  In  the 
1960's  the  congregation  merged  with  another 
congregation.  Beth  EtoNm,  and  relocated  to 
Glenview,  which  is  in  my  congressional  dis- 
trict. 

Throughout  its  100-year  history,  Congrega- 
tion B'nai  Jehoshua  Beth  Elohim  has  provided 
a  house  of  worship  for  thousands  of  Jewish 
families  in  the  Chicagoland  area.  The  strong 
devotion  of  these  families  to  the  congregation 
has  been  passed  on  from  one  generation  to 
the  next.  In  fact,  some  of  the  current  memtjers 
are  descendants  of  families  that  founded  the 
congregation.  Today,  Congregation  B'nai 
Jehoshua  Beth  Elohim  is  widely  recognized  as 
a  leader  anrxjng  Reform  Jewish  congregations 
throughout  the  country. 

For  30  years,  the  congregation  has  tjeen  led 
by  Rabbi  Mark  S.  Shapiro,  who  has  done  an 
outstanding  job  in  providing  spiritual  guidance 
to  the  members.  To  all  members  and  officers 
of  Congregation  B'nai  Jehoshua  Beth  Ek)him 
and  to  Rabbi  Shapiro,  I  want  to  convey  my 
warmest  congratulations  and  best  wishes  on 
their  100th  anniversary.  Their  congregation  is 
a  living  symbol  of  the  faith  and  religious  free- 
dom that  is  at  the  heart  of  our  Nation's 
strength.  Here's  to  the  next  100  years  of  the 
congregation's  success  and  prosperity. 
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three  times  the  number  of  hours  a  Scout  is  ex- 
pected to  spend  on  his  community  service 
project. 

While  devoted  to  Scoutng,  James  has  also 
excelled  in  his  school  endeavors.  He  has 
maintained  his  position  on  the  honor  roll  at 
Bndgetown  Junior  High  School.  Jim  has  also 
been  an  avid  soccer  and  basketball  piayer 
while  hokjing  down  a  part-time  job. 

The  adult  leaders  of  the  troop  and  Jannes' 
parents  shouW  be  justifiatty  proud.  They 
stiare  in  his  accomplishment  through  the  help 
and  support  lliey  have  provided  to  him  as  he 
blazed  the  trail  for  other  Scouts  to  follow.  I 
congratulate  Jannes  Berling  on  his  outstanding 
accomptishment  and  wish  him  the  best  in  all 
his  future  endeavors. 


CONGRATULATIONS  TO  EAGLE 
SCOUT,  JAMES  D.  BERLING 


HON.  DAVID  MANN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  4.  1993 

Mr.  MANN.  Mr.  Speaker.  I  rise  today  to  rec- 
ognize the  accomplishment  of  James  D. 
Berling  who  will  be  awarded  scouting's  highest 
honor,  the  rank  of  Eagle  Scout,  at  a  Court  of 
Honor  on  August  15,  1993. 

The  rank  of  Eagle  Scout  is  not  easily  at- 
tained. As  a  member  of  Troop  510,  sponsored 
by  Bridgetown  Church  of  Chnst  in  Cincinnati, 
OH,  James  Berling  is  the  youngest  Scout  to 
achieve  this  rank  in  the  troop's  26-year  his- 
tory. 

James  Beriing  has  t)een  an  exemplary 
Scout.  He  has  earned  the  Ad  Alteri  Dei  Reli- 
gious Award  arxl  is  a  member  of  the  Order  of 
the  Arrow  tionor  campers.  His  Eagle  Scout 
community  improvement  project  involved  over 
150  volunteer  hours  with  organizations  in  Cin- 
cinnati that  exist  to  help  the  unemployed,  the 
homeless,  victims  of  domestic  violerx^e,  and 
people   addcted   to   drugs.   Jim   volunteered 


WHY  GRIDLOCK 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  August  4.  1993 

Mr.  SOLOMON.  Mr.  Speaker,  in  response  to 

the   ineptitude   of  this   House,   Wednesday's 

Wall  Street  Journal  carried  an  editorial  entitled 

"Why  Gridlock."  President  Clinton  blames  the 

delay  and  gridlock  on  the  Republicans,  all  1 76 

of  them,  who  can't  pass  or  block  anything  by 

themselves  even  if  they  all  voted  together.  In 

contrast,    the    Wall    Street    Journal    correctly 

blames  gridlock  in  Congress  on  boondoggle 

legislation. 

Mr.  Speaker,  the  British  statesman  Edmund 
Burke  once  said  "t>ad  laws  are  the  worst  form 
of  tyranny."  The  flood  relief  bill  that  was 
passed  by  this  House  established  a  b>ad  law. 
Handouts  of  SlOO-a-week  to  youths  aged  17 
to  30  is  not  deficit-wise  legislation,  it's  pork 
barrel  spending,  the  same  old  song  from  the 
same  okj  crowd.  Regardless,  of  its  merits  it 
dkjm  t)elong  in  the  disaster  assistance  bill. 

Mr.  Speaker,  I,  and  every  other  Member  of 
this  body,  would  be  extremely  negligent  in  our 
duties  as  Representatives  of  585,000  constitu- 
ents if  we  didn't  oppose  poor  laws.  The  disas- 
ter assistance  bill  was  not  stopped  by  Repub- 
lican opposition  alone  but  also  by  a  sizable 
number  of  Denxxrats.  Why?  Because  the  bill 
was  tainted  by  the  smell  of  pork.  It's  a  very 
sad  day  when  this  House  can't  pass  disaster 
assistance  without  trying  to  find  a  kicktack. 

Mr.  Speaker,  if  every  emergency  becomes 
an  excuse  for  deficit  swelling  port<.  maytje  a 
little  gridlock  isn't  all  a  bad  thing. 
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tion  [NHIA],  a  sun/ivor  of  a  severe  brain  injury 
typically  faces  5-10  years  of  intensive  medk:al 
arid  related  servces  at  an  annual  cost  of  ap- 
proximately $86,000.  Estimated  lifetime  costs 
to  care  for  a  traumatk:  brain  injury  survivor  can 
exceed  $4  million. 

Half  of  all  traumatk;  brain  injuries  are 
caused  by  car  accidents.  Among  children. 
abuse  accounts  for  64  percent  of  all  infant 
head  injuries,  while  50.000  head  injuries  occur 
each  year  as  a  result  of  bicycle  accidents. 
This  act  will  encourage  development  of  na- 
tional standards  for  bicycle  helmets. 

The  legislation  I  am  introducing  today  will 
help  raise  publk;  awareness  of  the  serious 
risks  arxl  tragic  consequences  of  head  injuries 
and  will  designate  a  Federal  agency  to  over- 
see and  promote  projects  to  prevent  traumatic 
brain  injury  and  to  assist  in  rehabilitation  ef- 
forts across  the  Nation. 

This  legislation  also  will  assist  States  in  cre- 
ating advisory  boards  to  coordinate  citizen 
participation  in  community  traumatic  brain  irv 
jury  programs  and  will  create  a  registry  to  ad- 
vance epidemiologic  research  efforts  across 
the  Nation. 

I  am  pleased  that  the  State  of  Kansas  was 
the  first  State  to  submit  and  receive  approval 
on  a  title  XIX  home  and  community  based 
services  waiver  to  provide  services  to  people 
with  head  injuries  in  their  own  home.  I  am 
hopeful  that  my  legislation  will  encourage 
other  States  to  develop  home  care  programs 
for  traumatic  brain  injury  survivors  and  will  cre- 
ate a  nationwide  network  for  survivors  and 
their  families  and  friends. 

The  Traumatic  Brain  Injury  Act,  which  em- 
phasizes prevention  arvj  treatment  options, 
will  help  these  individuals  and  their  families 
cope  with  the  debilitating  and  life-long  con- 
sequences of  these  tragic  accidents. 

I  encourage  my  colleagues  to  cosponsor 
this  important  legislation  and  I  look  forward  to 
the  sfieedy  enactment  of  the  Traumatic  Brain 
Injury  Act  of  1993. 


INTRODUCTION  OF  TRAUMATIC 
BRAIN  INJURY  ACT 


HON.  JIM  SUTTERY 

OK  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  4. 1993 
Mr.  SLATTERY.  Mr.  Speaker.  I  am  pleased 
to  introduce  today  the  Traumatic  Brain  Injury 
Act  of  1993. 

Every  15  seconds  someone  in  the  United 
States  sutlers  a  head  Injury  and  98  percent  of 
these  individuals  will  survive  ttie  accident.  Ac- 
cording to  the  National  Head  Injury  Associa- 


INTRODUCTION  OF  THE 
HEADWATERS  FOREST  ACT 


HON.  DAN  HAMBURG 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  August  4,  1993 

Mr.  HAMBURG.  Mr.  Speaker,  the  Head- 
waters Forest  Act  I  am  Introducing  today  is  the 
first  step  in  this  Congress  to  protect  perma- 
nently the  largest  privately  owned  stand  of  old 
growth  redwood  In  the  world. 

These  stands,  located  in  my  district  in 
Northern  California,  are  threatened  by  the 
owner's  need  to  harvest  aggressively  to  pay 
off  high  Interest  bond  debt  Incurred  to  pur- 
chase them.  In  1985,  MAXXAM  Inc.  CEO 
Charies  HunA^itz,  with  help  from  Michael 
Milken,  engineered  the  takeover  of  Pacific 
Lumber  Co.,  which  had  managed  their  red- 
wood forests  for  sustainable  yiekj  for  over  120 
years.  At  the  time  of  take-over.  Pacific's  land 
Included  about  16,000  acres  of  virgin  old 
growth  redwood. 

Today,  only  about  5,300  acres  of  these  ma- 
jestic giants  remain.  They  are  the  anchor  for 
a  unique  ecosystem  that  is  txjme  to  the  Norttv 
em  Spotted  Owl,  the  marbled  murrelet,  sev- 
eral native  stocks  of  salnxjn,  and  other  oW- 
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growth  dependent  species  Headwaters  Forest 
oW  growth  is  one  of  the  three  primary  nesting 
sites  of  the  marbied  murrelet,  listed  as  threat- 
ened in  California  in  October  i992  under  the 
Endangered  Species  Act. 

In  late  1992.  in  spite  of  concerns  expressed 
by  the  Fish  and  Wildlife  Service  about  poten- 
tial Impact  on  critical  nesting  habitat  of  the 
marbled  murrelet.  Pacific  Lumber  t^egan  a 
weekend  harvest  of  one  of  the  virgin  old 
growth  groves.  Although  that  harvest  was  hialt- 
ed  by  litigation,  such  harvests  are  virtually  cer- 
tain to  continue  without  Federal  acquisition.  An 
Important  part  of  our  national  heritage  rooted 
in  northern  coastal  California  will  be  lost  for- 
ever. 

The  Headwaters  Forest  Act  will  authorize 
acquisition  of  the  remaining  old  growth  red- 
wood groves  and  the  second  growth  forests 
which  connect  them.  The  act  forbids  tlmt)er 
harvest  in  the  old  growth  area  and  requires 
management  to  enhance  and  sustain  the  old 
growth  ecosystems.  Selective  sustainable  har- 
vest of  the  second  grovrth  forests  will  be  al- 
lowed to  the  extent  consistent  with  maximizing 
the  needs  of  the  old  growth.  A  management 
plan  will  be  developed  detailing  rehabilitation 
and  restoration  of  previously  logged  areas, 
giving  preference  to  unemployed  former  timber 
workers  and  fishermen  for  this  work. 

No  mystery  shrouds  the  continued  listing  of 
species  dependent  on  old  growth  forests,  the 
old  growth  itself  Is  rapidly  falling  victim  to  mar- 
ket pressures. 

The  old  growth  redwood  forest  is  not  a  re- 
newable resource.  If  these  ancient  trees  are 
cut,  the  old  growth  redwood  ecosystem  is  lost. 
The  conditions  that  fostered  Its  growth  no 
longer  exist.  Scientists  agree  it  Is  unlikely  that 
old  growth  ecosystems  will  be  recreated  even 
if  today's  young  trees  are  allowed  to  grow  for 
hundreds  of  years.  There  Is  much  we  do  not 
understand  about  these  unique  forests  but  we 
do  know  they  contain  yet  undiscovered  blo- 
logKal  resources  of  potential  great  significant 
value. 

Safeguarding  the  Headwaters  Forest  and 
the  species  it  supports  will  contribute  signifi- 
cantly to  political  peace  between  logging  and 
environmental  Interests  in  coastal  northern 
California  and  will  preserve  for  our  Nation,  our 
chikfren,  and  their  children  a  truly  non-renew- 
able natural  resource 
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the  two  t)oys  into  the  Icy  water.  Crawford,  on 
the  shore  of  the  lake  at  the  time  of  the  acci- 
dent, noticed  the  two  boys  struggling  to  stay 
afloat  and  Immediately  dived  into  ttie  water. 
After  grabbing  ahold  of  Kinwan  and  his  frierxj, 
Crawford  safely  delivered  the  tx)ys  back  to  the 
shore.  In  recognition  of  his  heroic  act,  the  Car- 
negie Hero  Fund  has  awarded  Crawford  a 
grant  of  52,500. 

I  salute  the  heroic  efforts  of  Paul  Crawford, 
an  exceptional  resident  of  the  Eighth  Congres- 
sional District  of  Illinois. 


SALUTE  TO  PAUL  EDWARD 
CRAWFORD 


HON.  PHILIP  M.  CUM 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  August  4,  1993 

Mr.  CRANE.  Mr.  Speaker,  as  it  is  all  too 
often  that  we  overlook  everyday  citizens  who 
rise  atx3ve  and  tseyond  the  call  of  duty  and 
pertorm  outstanding  acts  of  heroism,  I'd  like  to 
take  a  moment  to  recognize  an  individual  in 
my  district  whose  actions  saved  the  lives  of 
two  teenage  boys. 

On  Apnl  7.  1992,  Paul  Edward  Crawford  of 
Antioch,  IL  rescued  two  young  teenage  txjys 
from  drowning.  James  E.  KinA^an  and  a  friend 
had  been  txsating  In  Center  Lake  in  Salem,  Wl 
when  their  tx)at  went  out  of  control,  throwing 


TRIBUTE  TO  FLORIDA  BAPTIST 
THEOLOGICAL  COLLEGE 


HON.  DOUGLAS  "PETE"  PETERSON 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1993 

Mr.  PETERSON  of  Florida.  Mr.  Speaker,  I 
rise  today  to  proudly  join  Florida  Baptist  Theo- 
logical College  in  celebration  of  its  50th  anni- 
versary. 

Established  in  1943  In  Lakeland,  FL.  the 
Baptist  Bible  Institute  was  created  to  provide  a 
mixture  of  Bible  and  general  education 
courses  to  pastors  and  other  church  leaders 
needing  seminary  training. 

As  the  college  grew  and  became  a  regional 
institution,  school  leaders  decided  to  move  the 
school  to  a  location  allowing  it  to  best  serve 
the  Instate  area  of  Georgia.  Alabama,  and 
Florida.  In  1957,  the  Institute  completed  a  relo- 
cation to  Gracevllle,  In  the  northwestern  pan- 
handle of  Florida,  and  became  known  as  the 
Florida  Bapfist  Theological  College. 

Mr.  Speaker,  throughout  the  last  50  years, 
Florida  Baptist  Theological  College  has  never 
lost  sight  of  its  purpose:  to  educate  and  train 
God-called  men  and  women  for  lifetime  Chris- 
tian sen/ice.  The  college  offers  2-  and  4-year 
programs  In  the  fields  of  theology,  religious 
education,  and  church  music.  The  school  Is  li- 
censed by  the  Florida  State  Board  of  Colleges 
and  Universities,  holds  membership  In  the  As- 
sociation of  Southern  Baptist  Colleges  and 
Schools,  and  is  accredited  by  the  Commission 
on  Colleges  of  the  Southern  Associafion  of 
Colleges  and  Schools. 

Once  again,  congratulations  to  Florida  Bap- 
tist Theological  College  on  Its  upcoming  Sep- 
tember 7,  1993,  Founder's  Day  celetxatlon  of 
the  school's  first  50  years,  and  t>est  wishes 
and  continued  success  for  many,  many  more. 


ADMINISTRATION  OF  JUSTICE 
PROGRAM  IN  GUATEMALA 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4. 1993 

Mr.  HAMILTON.  Mr.  Speaker,  on  May  10  I 
wrote  to  the  Honorable  Brian  Atwood,  adminis- 
trator of  the  Agency  for  International  Develop- 
ment, to  share  my  concern  atxjut  a  proposed 
Administration  of  Justice  Program  for  Guate- 
mala. My  concern  centers  on  aid  to  the  Public 
Ministry  in  that  country,  given  its  past  record 
on  human  rights  issues. 
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Administrator  Atwood  recently  responded  to 
my  letter.  Because  there  is  widespread  inter- 
est in  this  fxogram,  I  insert  this  conespond- 
ence  in  the  Record. 

Washington.  DC. 

July  16,  1993. 
Hon.  Lee  Hamilton. 

Chairman,  Committee  on  Foreign  Affairs.  House 
of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  I  write  in  response  to 
your  letter  of  May  10.  1993.  in  which  you  ex- 
pressed concerns  about  the  Agency  for  Inter- 
national Development's  plans  for  the  new 
Judicial  Sector  Reform  Support  project  for 
Guatemala  (Congressional  Notification  «256. 
A.I.D.  Project  No.  520-0407.  dated  March  31, 
1993.)  I  also  want  to  acknowledge  and  re- 
spond to  your  request  that  the  Agency  with- 
hold project  funds  for  the  Guatemalan  Public 
Ministry  to  this  time. 

Guatemala's  constitutional  crisis  has  tieen 
resolved  with  the  election  by  the  Guate- 
malan Congress  of  the  highly  respected 
former  Human  Rights  Ombudsman.  Ramiro 
De  Leon  Carpio,  as  the  new  president  on 
June  5.  That  Guatemala's  crisis  was  resolved 
by  peaceful,  legal  and  constitutional  means 
is  a  testament  to  the  commitment  to  democ- 
racy on  the  part  of  many  Guatemalans  and 
the  strong  international  support  for  a  rapid 
return  to  democratic  government  on  the  part 
of  the  Organization  of  American  States  and 
other  countries. 

On  June  8,  Deputy  Secretary  Wharton  met 
with  President  De  Leon  to  underscore  the 
support  of  the  United  States  for  his  constitu- 
tionally elected  government.  After  his  meet- 
ing, the  Deputy  Secretary  announced  the  re- 
sumption of  all  assistance  to  Guatemala 
which  had  been  suspended  on  May  27. 

The  currently  planned  assistance  for  jus- 
tice sector  reform  is  now  more  critical  than 
ever.  However,  I  fully  understand  your  res- 
ervations about  the  project  and  I  am  pre- 
pared to  address  them.  As  a  result  of  con- 
sultations with  your  senior  staff,  we  are  pre- 
pared to  proceed  with  a  reconfigured  project 
that  responds  to  the  concerns  expressed  in 
your  letter.  The  project  will  initially  include 
only  those  components  for  the  Supreme 
Court,  the  law  school  of  San  Carlos  Univer- 
sity, and  private  sector  advocacy  with  fund- 
ing for  project  management  support. 

As  discussed  with  members  of  your  staff  on 
June  25.  we  will  not  obligate  funds  for  the 
Public  Ministry  training  program  until  we 
are  confident  that  the  leadership  of  the  Pub- 
lic Ministry  is  committed  to  ensuring  the 
legal  protection  of  Guatemalan  citizens.  We 
will  closely  monitor  that  the  Public  Min- 
istry is  making  progress  in  the  prosecution 
of  human  rights  cases  throughout  the 
project. 

In  response  to  the  related  question  subse- 
quently raised  by  your  staff  regarding 
ICITAP  activities  in  Guatemala.  I  have  con- 
firmed that  the  Bureau  of  Inter-American 
Affairs  of  the  Department  of  State  will  apply 
a  similar  policy  in  its  oversight  of  ICITAP. 
Once  we  have  determined  that  the  necessary 
conditions  exist  to  warrant  the  provision  of 
assistance  for  the  Public  Ministry,  we  will 
consult  with  your  staff. 

I  appreciate  having  the  l)enefit  of  your 
input  on  this  project.  Please  be  assured  that 
I  intend  to  ensure  that  A.I.D.'s  programs  are 
not  only  sensitive  to  human  rights  concerns, 
but  work  actively  and  effectively  to  promote 
human  rights  around  the  world. 
Sincerely. 

J.  Brian  atwood. 
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COMMITTEE  ON  Foreign  Affairs. 

Washington.  DC.  May  10.  1993. 
Hon.  Brian  atwood. 

AdministTatoT.  Agency  for  International  Devel- 
opment. Washington.  DC. 
Dear  Brian:  I  write  to  share  my  concern 
about  the  Agency  for  International  Develop- 
ment's proposal  for  a  new  Judicial  Sector 
Reform  Support  project  for  Guatemala.  (No- 
tiflcaUon  »256.  project  number  520-0407. 
dated  March  31,  1993.) 

I  reco^Ize  that  judicial  assistance  pro- 
grams present  difficult  policy  choices;  some- 
times the  least  desirable  states  are  those 
most  in  need  of  judicial  reform  assistance.  It 
is  my  view,  however,  that  the  United  SUtes 
must  be  committed  to  ensuring,  to  the  maxi- 
mum extent  possible,  that  U.S.  assistance 
does  not  help  inefficient  judicial  systems  be- 
come more  efficient  in  brutalizing:  their  own 
citizens. 

I  understand  that  Guatemala  has  taken 
steps,  such  as  approving  a  new  Criminal  Pro- 
cedures Code  and  increasing  budget  alloca- 
tions for  the  judicial  sector,  that  show  some 
political  resolve  to  improve  the  judicial  sys- 
tem. I  also  understand  that  A.I.D.  has  made 
approval  of  a  new  organic  law  for  the  Public 
Ministry  of  Guatemala  a  key  condition 
precedent  for  the  Ministry's  receipt  of  any 
assistance.  I  am  pleased  that  A.I.D.  plans  to 
use  rigorous  implementation  agreement 
mechanisms  that  control  tightly  the  use  of 
U.S.  funds  because  the  Public  Ministry's  ac- 
counting systems  will  not  satisfy  A.I.D.  cer- 
tification requirements. 

While  I  support  the  positive  steps  by  Gua- 
temala and  the  specific  conditions  AID.  has 
placed  on  Public  Ministry  receipt  of  U.S.  as- 
sistance. I  have  serious  concerns  about  re- 
initiating a  judicial  reform  project  in  Guate- 
mala, particularly  with  respect  to  the  Public 
Ministry,  given  the  history  of  such  assist- 
ance to  Guatemala.  My  reservations  are  as 
follows: 

A.I.D.'s  prior  judicial  reform  project  was 
suspended  in  December  1991  because  A.I.D. 
itself  had  determined  that  Guatemala  failed 
to  demonstrate  sufficient  political  will  to 
make  it  succeed. 

Under  its  current  leadership,  the  Public 
Ministry  has  impeded  action  on  several  piv- 
otal human  rights  cases,  including  failure  to 
prosecute  those  military  officials  who  or- 
dered the  1990  murder  of  anthropologist 
Myma  Mack,  while  pursuing  specious  crimi- 
nal charges  against  human  rights  activists 
such  as  Amilcar  Mendez.  President  of  the 
CERJ  human  rights  group. 

The  Public  Ministry  has  tolerated,  if  not 
encouraged,  the  persistent  harassment  of 
human  rights  organizations  in  Guatemala, 
bolstering  the  widespread  perception  of  legal 
impunity  for  military  officials  who  have 
committed  human  rights  violations. 

The  records  of  the  current  Attorney  Gen- 
eral and  the  head  of  the  Criminal  Investiga- 
tions Unit,  who  have  ties  to  the  military  and 
who  have  taken  dubious  actions,  such  as  at- 
tempting to  close  further  investigations  into 
Mack's  murder,  are  further  cause  for  concern 
and  raise  the  perception  of  U.S.  support  for 
such  actions  through  the  proposed  support  to 
the  Public  Ministry. 

Given  these  reservations,  it  is  my  view 
while  the  judicial  reform  project  itself  may 
proceed,  the  Public  Ministry  must  show  that 
It  is  working  to  prosecute  fully  the  major 
outstanding  human  rights  cases  before  it  re- 
ceives any  judicial  reform  assistance.  The 
Public  Ministry  deserves  U.S.  support  only  if 
it  is  making  efforts  to  ensure  the  legal  pro- 
tection of  its  own  citizens,  under  the  admin- 
istration of  officials  in  whom  we  have  con- 
fidence. 
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I  am  therefore  placing  a  "hold"  on  Assist- 
ance to  the  Public  Ministry  under  the  A.I.D. 
judicial  reform  project  until  its  commitment 
to  prosecuting  human  rights  violators  is 
clarified  to  the  satisfaction  of  both  AID  and 
the  Congress. 
Sincerely, 

LEE  H.  Hamilton. 

Chairman. 
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I  hope  that  all  Members  will  considering  co- 
sponsoring  my  legislation  and  support  correct- 
ing this  inequity  in  the  upcoming  elementary 
and  secondary  education  reauthorization. 


INTRODUCTION  OF  IMPACT  AID 
REFORM  LEGISLATION 


CONGRATULATIONS  TO 
WHIRLPOOL  CORP. 


HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  4.  1993 
Mr.  FAWELL.  Mr.  Speaker,  today.  I  am  in- 
troducing legislation  to  retorm  section  2  of  the 
Impact  Aid  Program  which  serves  to  reim- 
burse school  distncts  for  revenues  lost  as  a 
result  of  the  Federal  Government  acquiring  at 
least  1 0  percent  of  the  school  district's  taxable 
property. 

As  we  all  know.  State  and  localities  provide 
approAimately  95  percent  of  education  funding 
in  the  United  States.  The  largest  source  of  this 
funding  is  local  property  taxes.  When  a  school 
district  loses  10  percent  of  its  taxable  property, 
the  local  schools  are  severely  impacted.  In 
1950.  Congress  responded  to  this  problem  by 
creating  the  Impact  Aid  Program.  The  1950 
statute  requires  that  the  Federal  Government 
reimburse  each  section  2  school  district  for 
each  year  in  "such  amount  as  *  '  *  is  equal 
to  the  continuing  Federal  responsibility  for  the 
additional  burden  with  respect  to  current  ex- 
penditures placed  on  such  school  district  by 
such  acquisition  of  property."  The  meaning  of 
this  language  is  very  clear  to  me — the  Depart- 
ment of  Education  should  reimburse  each  sec- 
tion 2  school  district  by  the  arrwunt  which  the 
Federal  presence  negatively  impacts  the 
school  district.  The  only  way  to  accurately 
measure  the  impact  which  the  Federal  pres- 
ence has  on  the  tax  tjase  is  to  make  the  re- 
quired assessed  valuation  of  the  land  reflect- 
ing the  type  of  land-use  which  assumes  the 
land's  tjest  highest  value  use. 

Unfortunately,  a  bureaucratic  interpretation 
of  the  law  has  resulted  in  the  land  tieing  as- 
sessed at  values  based  on  the  use  of  the  land 
at  the  time  of  the  Federal  acquisition,  which  in 
some  cases  was  over  50  years  ago.  In  the 
case  of  Lemont  High  School  in  my  district,  ttie 
land  is  assessed  at  farm  values  despite  the 
fact  that  none  of  the  surrounding  land  has 
been  used  for  farming  in  at  least  25  years. 
This  is  also  true  of  the  other  7  school  districts 
in  Illinois  and  many  other  school  districts 
throughout  the  country. 

My  legislation,  which  enjoys  the  bipartisan 
support  of  Illinois  section  2  representatives, 
wouW  simply  require  that  the  assessed  valu- 
ation be  calculated  by  the  local  assessor  ac- 
cording to  the  current  highest  best-use  of  the 
land. 

This  bill  does  not  increase  the  appropriation 
or  the  authonzation  funding  levels  which  would 
be  determined  in  the  authonzation — appropna- 
tion  process.  The  bill  would  merely  restructure 
the  program  to  ensure  that  the  funds  appro- 
priated are  distributed  in  an  equitable  manner, 
conforming  to  tt>e  original  intent  of  section  2. 


HON.  FRANK  McCLOSKEY 

OF  INDI.\NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  4,  1993 
Mr.  McCLOSKEY.  Mr.  Speaker,  I  would  like 
to  take  this  opportunity  to  congratulate  Whiri- 
pool  Corp.  for  winning  a  contest  sponsored  by 
the  Super  Efficient  Refrigerator  Program,  Inc. 
[SERP]  to  develop  a  CFC-free,  super-efficient 
refrigerator.  This  S30  million  winner-take-all 
competitive  bid  process  was  formulated  to  pro- 
vide incentives  for  U.S.  appliance  manufactur- 
ers to  accelerate  the  design  and  production  of 
advanced  energy-efficient,  ozone-friendly  re- 
frigerators. 

Whirlpool  was  chosen  the  winner  of  the  en- 
vironmental contest  from  more  than  13  other 
companies  who  submitted  bids.  Whirlpool  env 
ployees  located  in  Evansville,  IN.  as  well  as 
those  in  the  States  of  Michigan,  Arkansas,  and 
Tennessee,  led  the  company-wide  effort  to  de- 
velop a  22-cubic  foot  side-by-side  refrigerator- 
freezer  that  exceeds  the  1993  Federal  energy 
efficiency  requirements  by  25  percent  to  50 
percent  and  contains  no  CFC's. 

This  initiative  should  serve  as  a  model  for 
the  future  coordination  of  government  and  in- 
dustry resources  in  finding  innovative  solutions 
to  environmental  and  technological  challenges. 
American  consumers  will  benefit  the  most 
since  Whirlpool's  technological  developments 
will  decrease  domestic  electric  bills  while  pro- 
viding a  refrigerator  with  all  of  the  design  fea- 
tures, style,  and  conveniences  of  the  latest 
products  in  the  marketplace.  In  addition,  the 
cost  of  this  new  refrigerator  should  remain  in 
the  current  range  of  similar-sized  refrigerators 
tiecause  of  the  S30  million  award. 

The  S30  million  incentive  was  provided  by 
SERP  with  expectations  that  the  energy  saved 
will  permit  them  to  forego  the  need  to  build 
several  new  costly  power  plants,  while  signifi- 
cantly reducing  current  emissions  of  polluting 
cartion  dioxide.  The  SERP  is  a  non-profit  cor- 
poration comprised  of  24  utilities  nationwide, 
in  collatx)ration  with  the  U.S.  Environmental 
Protection  Agency,  the  Natural  Resources  De- 
fense Council,  the  electric  Power  Research  In- 
stitute and  the  American  Council  for  an  En- 
ergy-Efficient Economy. 

Again.  I  commend  Whirlpool  and  its  employ- 
ees for  winning  this  contest  and  for  taking  a 
leadership  role  in  confronting  the  environ- 
mental and  technological  challenges  before 
this  Nation. 


U.N.  MEMBERSHIP  FOR  THE 
REPUBLIC  OF  CHINA 


HON.  GERALD  B.H.  SOLOMON 

OK  .SEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  4.  1993 
Mr.  SOLOMON.  Mr.  Speaker,  the  rapid  de- 
mocratization and  constitutional  reforms  in  the 
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Republic  of  China  on  Taiwan  have  clearly  im- 
pressed the  world,  and  the  21  million  people 
living  in  the  Taiwan  area  have  openly  ex- 
pressed the  desire  of  sending  the  international 
community  as  active  partners,  contributors, 
and  participants. 

Due  to  its  lack  of  memb>ership  in  the  U.N., 
the  Republic  of  China  has  limited  its  inter- 
national activities  to  the  Asian  Development 
Bank,  the  European  Bank  for  Reconstruction 
and  Development,  the  Inter-American  Devel- 
opment Bank,  and  the  Central  American  Bank 
for  Economic  Integration,  and  economic  devel- 
opment projects  in  different  parts  of  the  worid. 

Clearly,  ttie  Republic  of  China  on  Taiwan 
can  do  a  lot  more  in  helping  other  countries 
when  one  takes  into  consideration  its  foreign 
exchange  reserves,  around  S85  billion,  and 
other  impressive  economic  resources,  such  as 
its  expertise  and  experiencing  in  turning  an 
impoverished  island  country  into  a  modern 
economic  powerhouse. 

A  vital  first  step  in  tapping  Taiwan's  willing- 
ness to  be  an  active  international  player  is  to 
invite  the  Republic  of  China  on  Taiwan  back  to 
the  United  Nations.  Once  readmitted,  the  Re- 
public of  China  on  Taiwan  will  clearly  be  a 
model  nation,  fully  supportive  of  the  aims  and 
goals  of  free  nations  everywhere. 


SMALL  BUSINESSES  URGE 
CAUTION  ON  BUDGET 


HON.  ROB  PORTMAN 

OF  OHKi 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  August  4.  1993 

Mr.  PORTMAN.  Mr.  Speaker,  I  rise  today  to 
express  my  grave  concerns  regarding  the 
budget  reconciliation  bill  this  House  will  con- 
sider tonx)rrow.  It  is  too  light  on  spending  cuts 
and  far  too  heavy  on  taxes.  I  t)elieve  it  will 
generally  harm  the  economy,  but  I  am  particu- 
larty  worried  about  the  impact  that  the  tax  in- 
creases will  have  on  small  businesses. 

I  b>elieve  all  of  us  in  this  Chamtier  share  the 
President's  goal  of  deficit  reduction.  Where  we 
fundamentally  disagree  is  how  to  achieve  this 
goal. 

But  I  did  not  want  to  espouse  my  views 
today.  Instead,  I  want  to  give  some  of  my  con- 
stituents a  chance  to  tell  their  unsolicited  sto- 
ries that  have  tjeen  shared  with  me  in  two  re- 
cent letters.  These  are  all  small 
businesspersons  in  the  Second  District  of 
Ohio  that  I  represent  who  have  urged  me  to 
oppose  the  plan  because  of  the  dramatic  ef- 
fect its  tax  increases  would  have  on  their  busi- 
nesses. 

These  are  just  two  of  many  letters  I  have  re- 
ceived that  make  it  clear  that  the  tax  changes 
in  this  txjdget  will  have  the  opposite  effect  of 
their  stated  purposes  of  job  creation  and  eco- 
nomic growth.  Instead,  as  these  unsolicited 
letters  from  my  district  point  out,  these  tax  in- 
creases will  result  in  economic  contraction  and 
job  reductions.  The  reason  is  quite  simple:  Ap- 
proximately 800.000  small  businesses  in 
Amerk:a  will  be  hit  hard  by  the  retroactive  tax 
increases  on  individuals.  This  is  t)ecause  most 
small  businesses,  including  all  sutxhapter  S 
comp>anies,  partnerships,  and  sole  proprietor- 
ships, file  as  individuals 
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The  first  of  my  letters  comes  from  three  indi- 
viduals at  a  small  subchapter  S  corporation  in 
Cincinnati  who  wrote  to  request  a  sutxhapter 
S  corporation  exclusion  from  the  proposed  in- 
come tax  increases,  particulariy  thie  1 0-percent 
surtax  on  incomes  over  S250,000.  Listen  to 
what  these  individuals  have  told  me  about  the 
actual  impact  of  this  legislation: 

We  co-founded  [our  company]  with  several 
other  partners  in  1987  and  we  have  built  an 
organization  that  currently  provides  60  full- 
time  and  400  part-time  jobs.  *  *  *  Like  many 
small  business  people,  [we]  risked  everything 
[we]  had  to  get  the  business  started  (includ- 
ing cashing  in  [a]  life  insurance  policy  when 
[we]  had  run  our  bank  account  to  zero).  *  *  * 
Virtually  every  dime  of  profit  we  have  made 
since  1987.  we've  plowed  back  into  the  cor- 
poration. Not  only  did  we  reinvest  in  an  ef- 
fort to  build  equity,  which  would  enable  us 
to  receive  a  line  of  credit  from  the  bank,  we 
also  invested  in  training,  computer  systems, 
and  new  people. 

As  a  result  of  our  reinvestment,  we  have 
been  able  to  continue  to  grow  at  a  steady 
clip.  However.  President  Clinton's  proposed 
surtax  will  limit  our  ability  to  reinvest  and 
grow.  *  *  * 

So  what  precisely  would  the  net  effect  of 
the  proposed  10%  surtax  be  on  our  small 
business?  Essentially,  since  profits  How  to 
individuals  in  subchapter  S  corporations,  the 
proposed  10%  surcharge  will  have  a  net  effect 
of  taxing  our  company  profits  at  a  42%  rate. 

My  understanding  is  that  a  decision  was 
made  by  the  administration  to  raise  the  top 
C  corporation  rate  to  36%  and  to  leave  the 
current  34%  tax  rate  intact  for  companies 
earning  less  than  SIOMM.  If  this  is  the  case, 
it  would  seem  inconsistent  [to]  tax  the  ma- 
jority of  profits  on  a  small  business  like  ours 
at  a  rate  of  42%.  i  ♦  *  *  don't  need  to  tell  you 
what  a  42%  rate  would  do  to  our  ability  to 
hire  new  people  and  reinvest  in  our  future. 
*  *  * 

If,  in  fact,  Mr.  Clinton  believes  that  small 
business  is  the  lifeblood  of  this  country,  he 
should  realize  taxing  them  to  death  is  prob- 
ably not  the  way  to  make  them  grow  and 
nourish. 

The  second  letter  comes  from  the  president 
of  a  small  company  he  founded  neariy  13 
years  ago  that  manufacturers  small  food  spe- 
cialty equipment  for  the  food  service  industry. 
The  letter  is  signed  by  all  nine  of  the  compa- 
ny's employees.  He  writes: 

During  the  first  three  years  of  my  busi- 
ness, I  lived  at  or  below  poverty  level  for  a 
period  of  nearly  18  months  without  receiving 
any  pay.  *  *  *  Since  that  time,  my  business 
has  grown  into  sales  of  nearly  $2,000,000,  em- 
ploying nine  people.  *  *  *  We  have  seen  tre- 
mendous growth  in  the  past  eight  years— a 
25%  increase  this  year— and  have  anticipated 
even  stronger  growth  in  the  future. 

Prior  to  President  Clinton's  economic  pro- 
posal. I  had  considered  building  an  addi- 
tional 5,000  feet  of  manufacturing  space  onto 
our  current  facility,  acquiring  nearly  $100,000 
in  new  manufacturing  equipment,  and  adding 
approximately  3-4  new  employees.  This  is  all 
on  hold  for  now. 

I  have  already  been  notified  by  several  of 
my  suppliers  that  in  response  to  a  *  *  *  fuel 
tax.  I  can  expect  anywhere  from  a  5-10% 
price  increase  on  raw  materials  and  trans- 
portation. If  I  am  unable  to  pass  these  price 
increases  on  to  my  customers  and  maintain 
the  same  or  greater  sales  volume  that  [my 
company]  is  currently  doing.  I  will  be  forced 
to  curtail  my  expansion  and  reduce  employ- 
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*  *  *  You  control  the  economic  future  of 
all  small  businesses.  Small  businesses  are 
entrepreneurs  who  are  willing  to  invest 
money,  twrrow  money,  and  take  risks.  *  •  * 
I  take  great  pride  in  my  company  and  feel 
compelled  to  take  care  of  the  people  that 
work  for  me.  The  program  that  has  heea  pre- 
sented [by  President  Clinton]  will  drastically 
affect  my  ability  to  provide  for  my  employ- 
ees." 

I  agree  100%  that  we  must  reduce  the  defi- 
cit and  the  debt  of  this  country.  I  highly  rec- 
ommend that  you  vote  to  eliminate  any  fur- 
ther tax  increases,  but  continue  the  efforts 
to  reduce  spending.*  •  *  The  upcoming 
threat  of  the  now-largest  tax  increase  will 
put  the  brakes  on  [small]  business  In  ways 
never  seen  before. 

Mr.  Speaker,  these  words  demonstrate,  bet- 
ter than  any  speech  1  could  give,  the  negative 
impact  that  the  tax  increases  contained  in  the 
budget  reconciliation  bill  will  have  on  small 
businesses,  not  just  in  the  Second  District  of 
Ohio,  but  all  across  America.  I  urge  my  col- 
leagues to  pay  heed  to  these  small  busi- 
nesses that  are  creating  the  bulk  of  jobs  in 
America.  I  urge  my  colleagues  to  oppose  the 
budget  reconciliation  bill. 


TRIBUTE  TO  THE  CITY  OF 
HOLLAND,  MI 


HON.  PETER  HOEKSTRA 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4, 1993 

Mr.  HOEKSTRA.  Mr.  Speaker,  I  rise  today 
to  recognize  the  achievements  of  the  elected 
leaders  and  citizens  of  Holland,  Ml,  a  dty  in 
my  district,  in  the  fight  against  drunk  driving. 

The  city  of  Holland  received  the  grand  prize 
for  cities  with  a  population  less  than  100,000 
as  welt  as  the  Community  Partnership  Award 
from  the  National  City  Challenge  to  Stop 
Drunk  Driving  during  the  annual  meeting  of 
the  U.S.  Conference  of  Mayors  on  June  23. 

The  National  City  Challenge  commends 
cities  at  the  forefront  of  the  antidrunk-driving 
crusade.  The  challenge  encourages  cities  to 
develop  and  implement  comprehensive,  com- 
munity-based programs.  By  applauding  arxJ 
publicizing  these  programs,  the  challenge  en- 
courages other  cities  to  adopt  these  model  ef- 
forts for  their  own. 

The  challenge  is  now  in  its  second  year.  It 
is  jointly  sponsored  by  the  Conference  of  May- 
ors and  The  Century  Council,  a  nonprofit  orga- 
nization dedicated  to  combating  alcohol  abuse 
and  misuse.  The  Century  Council  is  supported 
by  nrwre  than  500  distillers,  vintners,  brewers, 
and  wholesalers  from  across  the  Nation. 

When  the  leadership  of  Holland  realized  that 
drunk-driving  incidents  in  their  community 
were  reaching  near-epidemic  proportions,  they 
formed  an  integrated  and  aggressive  commu- 
nity-wide effort  to  comtat  this  problem.  The 
Lakeshore  Akxjhol  Council,  with  the  support  of 
Mayor  Neal  Berghoef,  coordinated  enforce- 
ment among  16  law  enforcement  agencies 
and  conducted  sting  operations  and  edu- 
cational efforts,  virtually  eliminating  alcohol-re- 
lated traffic  deaths  during  the  prom  and  grad- 
uation season. 

A  key  to  the  success  of  the  Lakeshore  Akx>- 
hol  Council  is  the  commitment  to  all  parts  of 
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the  community— txjsiness,  schools,  churches, 
treatment  facilities,  alcohol  vendors,  citizens, 
and  law  enforcement  officials. 

In  addition,  the  Lakeshore  Alcohol  Council 
operated  without  a  penny  of  grant  money  or 
GovemfDent  funds— Federal,  State  or  local. 
The  council  functions  solely  on  membership 
fees  and  donations  from  area  businesses  and 
individuals  to  pay  for  major  projects . 

I  urge  my  fellow  Members  to  alert  commu- 
nities in  their  own  distncts  in  the  effective 
community  partnership  that  Holland.  Ml,  has 
been  aWe  to  build.  I  hope  that  Holland's  ex- 
ample will  inspire  communities  throughout  the 
Nation  to  broaden  the  attack  on  drunk  driving. 
I  congratulate  the  people  of  Holland  and  I 
am  very  pleased  that  they  were  singled  out  by 
the  Conference  of  Mayors  and  the  Century 
Council  for  this  award. 


HIGHER  TAXES.  LOWER  REVENUES 


HON.  PHILIP  M.  CRANE 

OF  1LX.IN0IS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  4.  1993 
Mr.  CRANE.  Mr.  Speaker,  it  is  time  that  we 
stop  trying  to  punish  the  wealthy  for  our  coun- 
try's economic  problems.   Although  some  of 
my  colleagues  have  proposed  raising  taxes  on 
the  rich  to  pay  for  the  fiscal  irresponsibility  of 
Congress,  the  reality  is  that  further  taxing  the 
rich  will   not  increase   Federal   revenues   by 
nearly  the  amount  estimated  by  the  Clinton 
administratkjn.  In  fact,  a  decrease  in  tax  reve- 
nues is  very  possible.  This  scenario  coupled 
with   businesses    raising    prices    and   cutting 
back  on  employees  or  employee  benefits  will 
have  a  detrimental   impact  on  our   Nation's 
economic  and  fiscal  well-being.  It's  time  that 
we  end  the  Clinton  class  war  which  strives  to 
divide  our  society,  and  look  to  real  solutions  to 
solve  our  economic  problems.  Simply  put.  we 
need  a  tax  code  that  provides  incentives  to 
save  and  invest.  This  will  in  turn  create  jobs, 
and  Increase  the  number  of  taxpayers,  thus 
generating  more  tax  revenues.  In  his  article. 
"Higher  Taxes,  Lower  Revenues."  Robert  J. 
Ban-o  cites  compelling  evidence  to  bolster  this 
view.  1  submit  Mr.  Barro's  article,  which  ap- 
peared in  the  July  8.  1993  edition  of  the  Wall 
Street  Journal  to  my  colleagues'  attention. 

Although  the  debate  over  the  administra- 
tion's tax  package  has  focused  on  energy  lev- 
ies, the  bulk  of  the  projected  revenue  comes 
from  increases  in  marginal  income-tax  rates 
on  the  "rich."  This  revenue  underlies  the  ad- 
ministration's contention  that  the  fiscal 
package  is  an  equal  mix  of  spending  cuts  and 
tax  increases,  and  also  forms  the  basis  of  al- 
ternative estimates  that  peg  the  ratio  of 
spending  cuts  to  tax  increases  at  between  1 
to  2  and  1  to  3. 

A  key  issue,  however,  is  whether  increases 
in  marginal  tax  rates  at  the  top  will  raise 
any  revenue  at  all.  The  history  of  responses 
to  ux-rate  changes  from  1961  to  1991  suggests 
that  the  receipts  generated  by  this  part  of 
the  fiscal  package  probably  will  be  close  to 
zero  and  may  actually  be  negative.  Upper-in- 
come people  are  very  "responsive  "  to 
changes  in  the  tax  code:  that  is.  they  readily 
move  their  money  around  or  change  their  be- 
havior in  response  to  new  tax  law. 

The  deljate  about  ratios  In  the  administra- 
tion's proposals  has  therefore  had  a  surreal 
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character.  If  Congress  decides  to  abandon  all 
new  levies  on  energy-levies  that  would 
harm  the  economy,  but  really  would  raise 
the  kind  of  revenue  legislators  are  looking 
for— then  tax  receipts  would  be  roughly  con- 
sunt.  The  magical  ratio  of  spending  cuts  to 
ux  increases  could  then  be  infinite  (even 
though  the  package  contains  little  in  spend- 
ing cuts). 

AN  ORPHAN  ARGUMENT 

Amazingly,  neither  the  Democrats  nor  the 
Republicans  what  to  make  this  argument. 
The  Democrats,  of  course,  do  not  want  to  ac- 
knowledge that  the  higher  tax  rates  on  the 
rich  will  generate  little  revenue.  The  Repub- 
licans do  not  want  to  press  the  point  be- 
cause, first,  they  do  not  want  to  look  like 
the  advocates  of  the  rich.  and.  second,  if  tax 
receipts  do  not  rise,  then  they  could  not 
argue  that  the  Democrats  had  raised  taxes 
(falling  here  into  the  common  confusion  be- 
tween tax  rates  and  revenues).  One  would 
have  thought,  however,  that  an  increase  in 
tax  rates  that  produces  no  revenue  is  even 
worse  than  one  that  generates  lots  of  reve- 
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The  chart  shows  the  fraction  of  toul  fed- 
eral income  taxes  paid  by  the  upper  0.5%  of 
the  income  distribution  in  the  years  1960  to 
1991  (returns  with  adjusted  gross  incomes 
above  about  $220,000  in  1991).  The  most  rel- 
evant experience  for  evaluating  the  current 
fiscal  proposals  is  the  period  of  changing  tax 
policy  from  1981  to  1991. 

For  the  top  0.5%  of  the  income  distribu- 
tion, the  most  important  changes  are  the 
shifts  in  the  marginal  tax  rates  at  high  in- 
comes. For  most  of  the  years  1960  to  1980. 
years  with  relatively  high  top  marginal 
rates,  the  high-income  group  contributed 
well  under  20%— and  even  15%— of  the  reve- 
nue pie.  But  even  more  relevant  is  the  1981- 
91  period.  It  featured  a  cut  in  the  top  mar- 
ginal rate  on  unearned  income  to  50%  from 
70%  in  the  1981  law,  a  cut  in  the  top  rate  on 
all  forms  of  income  to  28%  in  the  1986  law 
(except  that  this  law  raised  the  top  rate  on 
long-term  capital  gains  to  28%  from  20%). 
and  an  increase  in  the  top  rate  to  31%  (or  a 
couple  of  percenUge  points  more  because  of 

phaseout  provisions  for  deductions)  in   the 
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The  first  observation  from  the  figure  is 
that  the  increase  in  reported  taxable  in- 
comes of  the  rich  after  the  1981  law  was 
great  It  was  so  great  that  the  share  of  taxes 
paid  by  this  group  rose  to  18%  in  1984-85  from 
14%  in  1981.  despite  (or  rather  because  of)  the 
reduction  in  the  top  marginal  tax  rate.  The 
Laffer  curve  argues  that  increasing  tax  rates 
beyond  a  certain  point  means  lower  reve- 
nues—and that  cutting  rates  widens  reve- 
nues. The  much-ridiculed  curve  turned  out 
to  work  brilliantly  at  upper-income  levels. 

The  share  the  rich  paid  in  taxes  for  1986— 
21%— is  Infiated  by  the  surge  in  capital-gain 
realizations  in  anticipation  of  the  rise  in  the 
capital-gains  Ux  rate  in  1987.  But  the  prin- 
cipal observation  about  the  1986  reforms  is 
that  the  share  paid  by  this  group  remained 
between  20%  and  22%  from  1986  to  1990.  well 
above  the  values  from  before  1986.  In  1988. 
the  final  year  of  the  Reagan  administra- 
tion—and. in  that  sense,  the  pinnacle  of  the 
"greedy  1980s' —the  share  of  taxes  paid  by 
the  rich  reached  its  peak  of  22%.  (I  do  not 
know  whether  one-fifth  is  a  "fair  share"  for 
the  top  0.5%  of  Income  recipients  to  pay.  but 
It  does  mean  that  the  average  person  in  this 
group  pays  40  times  as  much  in  federal  in- 
come taxes  as  the  typical  person.) 

Additional  evidence  came  when  the  rise  in 
the  top  rate  in  the  1990  law  was  followed  by 
a  decline  in  the  fraction  of  taxes  paid  by  the 


rich  to  19%  in  1991  from  20%  in  1990.  Thus, 
the  pattern  in  which  changes  in  the  top  tax 
rates  cause  a  dramatic  response  in  the  oppo- 
site direction  of  reported  taxable  incomes 
works  for  tax-rate  increases  as  well  as  for 
tax-rate  decreases.  This  finding  is  signifi- 
cant, because  the  current  income-tax  propos- 
als are  basically  more  of  the  same  that  was 
contained  in  the  1990  law. 

Treasury  officials  claim  that  their  esti- 
mates of  large  revenue  gains  from  increased 
tax  rates  on  the  rich  already  take  account  of 
behavioral  responses  that  lower  the  base  of 
reported  taxable  income.  This  claim  is  mis- 
leading, however,  because  the  responses  that 
the  Treasury  seems  to  consider  are  portfolio 
shifts,  such  as  the  increased  incentive  to 
hold  tax-exempt  bonds  (an  effect  that  has  to 
be  trivial  if  the  total  supply  of  tax-exempt 
bonds  does  not  change). 

Left  out  of  these  calculations  are  the  prin- 
cipal shifts  in  reported  incomes  that  underlie 
the  dau  in  the  figure.  The  details  of  these 
shifts  are  not  well  understood,  but  they  seem 
to  involve  changes  in  the  timing  of  income, 
exploitation  of  tax  loopholes,  and  alterations 
in  work  effort.  (People  work  harder  after  tax 
cuts  )  In  any  event,  the  best  way  to  project 
how  tax  payments  by  the  rich  will  react  to 
changes  in  tax  rates  is  to  use  the  informa- 
tion provided  by  the  history  of  the  responses 
to  the  1981.  1986  and  1990  tax  laws,  and  the 
Treasury's  estimates  fail  to  take  account  of 
the  clear  message  from  this  history. 

LIBERAL  FRIENDS 

Suppose  that  it  is  true  that  the  higher  Ux 
rates  on  the  rich  will  not  raise  revenue.  Even 
so.  the  rich  will  suffer  from  the  higher  tax 
rates.  The  various  methods  employed  to 
lower  uxable  income— including  creating 
ux  loopholes  and  working  less— are  undesir- 
able activities  that  these  people  would  have 
preferred  to  avoid.  The  income-Ux  proposals 
will  succeed  in  burdening  the  rich  even  if 
they  fail  to  generate  revenue. 

To  me  it  is  obvious  that  a  ux-rate  boost 
that  makes  one  group  suffer— even  the  rich— 
but  provides  no  revenue  is  bad  economic  pol- 
icy. Since  I  do  not  trust  my  instincts,  how- 
ever. I  surveyed  some  liberal  friends:  What 
do  you  think  of  a  policy  that  makes  the  rich 
worse  off.  but  produces  no  revenue  and  there- 
fore provides  not  direct  benefits  for  the 
nonrich?  Remarkably,  the  results  were 
mixed.  Some  of  the  respondents  would  be 
willing  to  give  up  resources  (revenue)- and, 
in  fact,  suffer  themselves— for  the  sake  of 
taking  away  money  from  the  rich,  so  that 
some  measures  of  income  inequality  would 
narrow.  Apparently,  the  presence  of  wealthy 
people  is  viewed  as  similar  to  environmenul 
pollution.  One  can  only  hope  that  this  view- 
point is  not  the  main  driving  force  behind 
the  administration's  economic  policies;  oth- 
erwise, the  economy  will  be  in  serious  trou- 
ble. 


IN  RECOGNITION  OF  FEDERAL 
HUMAN  AWARENESS  WEEK 

HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  4.  1993 
Mr.  MAZZOLI.  Mr.  Speaker,  I  rise  today  to 
applaud  the  work  of  the  Kentuckiana  Federal 
Equal  Employment  Opportunity  Council 
[KFEEOC],  and  to  inform  my  colleagues  that 
September  12  through  September  18  is  Fed- 
eral Human  Awareness  Week. 
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Formed  in  1976,  the  KFEEOC  is  an  organi- 
zation composed  o(  Equal  Employment  Oppor- 
tunity [EEO]  offrcials  representing  various  Fed- 
eral agencies  in  Kentucky  and  Southern  Indi- 
ana. And.  the  Council's  number  one  concern 
is  the  promotion  of  equal  opportunity  for  all 
our  people  regardless  of  race,  color,  religion, 
national  origin,  sex.  age,  physical  or  mental 
handicap. 

Mr.  Speaker,  the  KFEEOC  is  devoted  to 
these  goals,  and  every  year  it  undertakes 
training  seminars  for  Federal  workers  and  oth- 
ers which  are  exclusively  devoted  to  advanc- 
ing an  awareness  of  the  mosaic  of  different 
kinds  of  people  in  our  land,  and  the  removal 
of  all  obstacles  to  equal  opportunity  in  our  so- 
ciety. Their  efforts  help  point  us  toward  be- 
coming a  more  tolerant,  and  egalitarian  com- 
munity. 

Mr.  Speaker,  I  commend  all  those  associ- 
ated with  the  KFEEOC  for  their  fine  work,  and 
again  recognize  the  week  of  September  12-18 
as  Federal  Human  Awareness  Week. 
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preneurs    and    businesswomen    across    this 
country. 


NATIONAL  WOMEN'S  BUSINESS 
COUNCIL 


HON.  THOMAS  H.  ANDREWS 

OK  .MAINE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4.  1993 

Mr.  ANDREWS  of  Maine.  Mr.  Speaker,  I 
have  introduced  legislation  which  reauthorizes 
the  National  Women's  Business  Council.  Cre- 
ated in  1988,  the  council  has  provided  much 
needed  support  and  encouragement  for 
women  in  business.  For  too  long,  women 
found  doors  closed  when  they  tried  to  enter 
the  professional  workplace.  The  National 
Women's  Business  Council  has  been  working 
hard  to  open  the  doors  that  remain  closed, 
and  ensure  that  those  that  are  open,  stay 
open. 

The  council  has  established  a  national  net- 
work of  information  and  contacts  to  aid  women 
in  business.  It  has  held  national  hearings  and 
symposia  that  have  served  not  only  as  an  ex- 
change of  ideas,  but  to  actually  change  poli- 
cies on  the  local  level  that  were  constraining 
the  ideas  and  initiatives  of  women.  The  coun- 
cil's activities  have  resulted  in  three  reports 
submitted  to  the  President  and  Congress  in 
the  past  3  years.  These  reports  contain  valu- 
able recommendations  for  those  of  us  inter- 
ested in  overcoming  the  problems  that  keep 
women  from  gaining  more  opportunities  in 
business  careers. 

The  National  Women's  Business  Council 
has  made  significant  strides  in  enhancing  and 
expanding  the  role  of  women  in  business.  Yet, 
the  fact  that  only  1.5  percent  of  Federal  pro- 
curement dollars  are  awarded  to  businesses 
owned  by  women,  which  constitute  over  one- 
third  of  all  businesses  in  the  United  States,  is 
one  indication  that  there  is  much  more  for  the 
National  Women's  Business  Council  to  accom- 
plish. This  legislation  will  allow  the  council's 
fine  work  to  continue.  It  enables  the  council  to 
submit  further  recommendations  to  Congress 
and  the  President,  to  see  that  the  rec- 
ommendations it  has  already  made  are  imple- 
mented properly,  and  to  continue  to  provide 
guidance    and    assistance    to    female    entre- 


INDIAN  FISH  AND  WILDLIFE  RE- 
SOURCE ENHANCEMENT  ACT  OF 
1993 


HON.  BILL  RICHARDSON 

OF  NEW  MEXICO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  4,  1993 

Mr.  RICHARDSON.  Mr.  Speaker.  I  am 
pleased  to  be  joined  by  my  esteemed  col- 
league from  Wyoming,  Mr.  Thomas  in  intro- 
ducing the  Indian  Fish  and  Wildlife  Resource 
Enhancement  Act  of  1993.  This  legislation  is 
the  culmination  of  hearings  held  by  the  Sub- 
committee on  Native  American  Affairs  on  fish 
and  wildlife  resources  on  Indian  lands. 

Indian  fish  and  wildlife  resources  are  an  in- 
tegral part  of  the  economic  and  social  struc- 
ture of  Indian  tribes.  Since  time  immemorial, 
Indian  tribes  have  relied  on  fish  and  wildlife  re- 
sources for  subsistence,  economic  devel0[> 
ment,  and  cultural  practices.  The  Federal  Gov- 
ernment has  a  trust  responsibility  to  ensure 
that  all  fish  and  wildlife  resources  within  the 
boundaries  of  any  Indian  reservation  are  pre- 
served, protected,  and  properiy  regulated,  in 
treaties  with  the  Federal  Government,  many 
Indian  tribes  have  reserved  the  right  to  fish, 
hunt,  and  gather  in  their  usual  and  accus- 
tomed places.  These  rights  have  been  recog- 
nized by  the  U.S.  Supreme  Court  in  several 
decisions.  The  importance  of  the  fish  and  wild- 
life resources  to  Indian  tribes  have  been  and 
continue  to  be  recognized  by  the  courts. 

While  the  courts  have  recognized  the  impor- 
tance of  these  resources,  the  Department  of 
the  Interior  and  the  Bureau  of  Indian  Affairs 
have  provided  little  support  or  assistance  to 
tribal  efforts  to  manage  fish  and  wildlife  re- 
sources. Efforts  to  improve  fish  and  wildlife 
habitat,  to  increase  resident  populations  of  fish 
and  wildlife,  and  to  undertake  conservation 
measures  have  been  left  entirely  to  Indian 
tribes.  The  protection  and  conservation  of 
these  important  resources  is  part  of  the  Fed- 
eral Government's  trust  responsibility  to  Indian 
tribes.  It  is  vitally  important  that  the  Federal 
Government  fulfills  its  fiduciary  responsibilities 
toward  Indian  fish  and  wildlife  resources. 

Indian  tribes  from  across  the  country  have 
appeared  before  our  sutxommittee  and  testi- 
fied about  the  lack  of  Federal  involvement  in 
and  assistance  for  tribal  efforts  to  improve  fish 
and  wildlife  habitat  on  Indian  lands.  This  bill 
recognizes  the  Federal  Government's  trust  re- 
sponsibility to  protect  and  conserve  Indian  fish 
and  wildlife  resources.  It  will  improve  tribal  ca- 
pacities to  manage  Indian  fish  and  wildlife  re- 
sources through  the  development  of  Indian 
fish  and  wildlife  management  programs.  It  pro- 
vides for  the  increased  production  of  fish  and 
wildlife  resources  to  provide  for  the  subsist- 
ence, economic,  and  employment  needs  of  In- 
dian tribes.  The  bill  provides  badly  needed  re- 
sources to  Indian  tribes  to  develop  tribal 
codes,  resource  management  plans,  and  fish 
and  wildlife  population  investigations.  It  will 
provide  funds  to  Indian  tribes  to  improve  and 
restore  fish  and  wildlife  habitats  and  to  de- 
velop tribal  consen/ation  programs.  Finally,  it 
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provides  for  ttie  management  of  Indian  fish 
and  wildlife  resources  consistent  with  inte- 
grated resource  management  plans. 

Mr.  Speaker,  this  bill  provides  the  statutory 
framework  to  ensure  the  proper  exercise  of 
the  Federal  Government's  trust  responsibilities 
for  the  management  of  Indian  fish  and  wildlife 
resources.  This  legislation  is  long  overdue.  It 
is  time  that  the  Federal  Govemment  lived  up 
to  its  obligations  to  Indian  tribes  pursuant  to  its 
treaties  with  Indian  trit)es.  It  is  my  hope  that 
this  legislation  will  be  an  important  first  step  to 
fulfilling  our  trust  responsibilities  to  Native 
Americans.  I  urge  my  colleagues  to  support 
this  legislation. 


HOUSE  PAYS  TRIBUTE  TO  HORACE 
D.  HUME.  THE  WIZARD  OF 
MENDOTA,  IL 


HON.  J.  DENNIS  HASTERT 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  4.  1993 

Mr.  HASTERT.  Mr.  Speaker,  it  is  with  great 
pleasure  that  1  rise  today  to  bring  to  my  col- 
leagues' attention  the  outstanding  contribution 
Horace  D.  Hume  has  made  to  the  city  of 
Mendota,  IL  and  to  farmers  across  this  great 
Nation. 

Horace  Hume  is  one  of  a  rare  breed  of 
geniuses  of  invention.  At  the  age  15,  Horace 
tried  to  design  a  perpetual  motion  machine.  It 
ran  for  more  than  a  week  before  it  seized  up. 
From  then  on  it  was  apparent  that  he  had  a 
knack  for  invention. 

Today,  he  holds  more  than  100  patents,  in- 
cluding one  for  a  floating  cutting  bar  and  an- 
other for  a  crop  pickup  reel.  These  inventions 
are  widely  credited  for  the  revolution  in  mod- 
ern soybean  production. 

Mr.  Hume,  90,  has  been  a  vital  force  in 
Mendota  community  affairs  for  over  50  years. 
He  is  a  recipient  of  the  Mendota  Chamber  of 
Commerce  Community  Service  Award  and  the 
key  of  the  city  of  Mendota.  Recently  Mr.  Hume 
generously  donated  and  provided  for  the  con- 
struction of  a  new  public  library  for  the  city  of 
Mendota. 

To  recognize  the  contribution  Mr.  Hume  has 
made  to  his  community  the  city  of  Mendota 
has  proclaimed  August  15,  1993,  Mr.  Hume's 
95th  birthday,  as  Horace  Hume  Day.  1  join  all 
the  residents  of  Mendota  in  their  salute  to  a 
true  genius  and  a  generous  man. 

For  the  Record,  I  am  submitting  the  follow- 
ing Chicago  Tribune  article  detailing  Hume's 
numerous  achievements. 

[From  the  Chicago  Tribune.  Nov.  8.  1992] 

The  Wizard  of  Mendota 

(By  Donna  Chavez) 

At  the  age  of  15.  Horace  Hume  acquainted 
himself  with  the  art  of  inventing  by  design- 
ing a  perpetual  motion  machine.  He  gave  the 
design  to  the  son  of  a  farmhand  on  his 
parents's  farm  who  built  it.  The  machine  ran 
for  better  than  a  week  before  it  seized  up. 

"That  was  when  I  got  the  first  notion  I  had 
an  inventor's  skill."  Hume  recalled. 

Today  he  holds  more  than  100  patents.  The 
explanation  for  his  genius  is  simple. 

"My  mother  was  very  encouraging.  She  al- 
ways believed  in  me  when  I  thought  I  could 
do  something."  Hume  recently  said  in  the 
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Mendota  ofOce  of  H.D.  Hume  Co..  the  nrm  he 
founded  to  manage  his  assew.  "And  nobody 
ever  told  me  I  couldn't." 

A  mother's  faith  and  Ignorance  of  his  own 
limitations  have  served  Hume  and  others 
well.  Among  his  patents  is  one  for  a  floating 
cutting  bar  and  another  for  a  crop  pickup 
reel— items  credited  with  revolutionizing 
soybean  production.  That's  no  small  con- 
tribution to  American  agriculture  since 
"soybeans  are  second  only  to  com  in  produc- 
tion value  in  the  United  States. "  according 
to  a  publication  of  the  Chicago  Board  of 
Trade. 

The  same  publication  declares  that  soy- 
bean exports  account  for  an  average  of  $6.2 
billion  per  year,  with  a  total  estimated  farm 
value  of  $11.4  billion  in  1968-89. 

Carl  McNair.  president  of  HOC  Inc.  of 
Mendota.  a  manufacturer  of  components  for 
combines,  said:  "Horace  Hume  has  made 
major  contributions  to  soybean  production 
worldwide.  There  aren't  many  people  who've 
made  as  significant  a  contribution  to  the 
grain  farmer  as  Horace.  He  thinks  maybe  50 
years  ahead  of  his  time." 

Born  the  oldest  of  four  children  in  Endeav- 
or. Wis.,  to  farmers  James  and  Lydia.  Hume 
took  the  name  of  his  birth  town  not  so  much 
as  a  starting  point  but  as  a  mandate  for  his 
life.  In  addition  to  his  inventions,  he  is  the 
founder  of  eight  businesses. 

Community  service  made  him  mayor  of 
Garfield,  Wash.,  by  the  time  he  was  40. 
Among  other  things,  he  has  been  a  director 
of  the  Mendota  Hospital  Foundation,  a  mem- 
ber of  Mendota  City  Planning  Commission. 
La  Salle  County  Regional  Planning  Commis- 
sion. La  Salle  County  Zoning  Commission, 
La  Salle  County  Care  and  Treatment  Board 
and  chairman  of  the  Mendota  Watershed 
Commission. 

He  is  the  recipient  of  the  Mendota  Cham- 
ber of  Commerce  Community  Service  Award 
and  the  Key  to  the  City  of  Mendota.  Hume 
has  been  listed  in  Marquis  Who's  Who  (in  the 
world,  in  America,  in  the  Midwest,  and  in  Fi- 
nance-Industry) for  40  years. 

Horace  Hume  is  married  and  the  father  of 
one  son  who  died  in  his  early  30s.  He  has  two 
grandchildren,  four  great-grandchildren  and 
three  great-great-grandchildren.  He  and  wife 
Dorothy  have  much  in  common,  including  a 
love  of  music  and  dancing,  which  they  do 
every  Saturday  evening  at  the  local  Elks 
Club.  He  Is  an  avid  shuffleboard  player,  so 
much  so  that  he's  built  an  indoor  court  with 
five  lanes  and  has  a  killer  reputation  around 
town. 

A  true  man  of  the  '90s.  Hume  is  devoted  to 
his  wife  and  family.  He  and  Dorothy  have 
two  homes,  both  of  which  Hume  designed, 
across  the  street  from  each  other.  One  Hume 
calls  his  bachelor  den.  The  other  is 
Dorothy's  to  "decorate  and  enjoy  as  she 
likes." 

Between  Horace  and  Dorothy— she  is  his 
third  wife,  he  her  second  husband — they  have 
seen  more  than  120  years  of  marriage.  Hume 
is  94  years  old.  His  bride  of  not  quite  three 
years  is  90. 

Dorothy  characterized  Hume  as  "intel- 
ligent, with  good  character  and  high  morals 
He  is  so  generous,  too." 

She  loves  the  home  Horace  built,  describ- 
ing it  as  "the  nicest  home  I've  ever  lived  in." 

"Horace  has  a  way  of  not  getting  in  the 
way  of  himself;  of  letting  things,  ideas  just 
come  to  him."  said  Rosalie  McLaughlin,  co- 
author of  Hume's  biography.  The  book,  like 
Hume's  life  itself,  is  a  work-in-progress. 
McLaughlin,  also  from  Mendota.  spoke  from 
an  office  in  Hume's  home  where  the  pair 
worked  on  a  book  recently  published  about 
his  son  James 
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Hume's  home— his  bachelor  den— waa  built 
in  1988.  and  It  is  nearly  a  perfect  reflection  of 
Horace  Hume  the  man.  the  inventor,  the 
seeker  of  spiritual  truth,  and  the  industri- 
alist. In  it  he  is  more  than  comfortable,  he  is 
energized.  It's  built  in  a  rough  pyramid 
shape  topped  by  a  lighted  cupola.  Hume  de- 
signed the  home  to  duplicate  the  shape  upon 
which  the  ancients  based  the  great  pyramids. 

The  resemblance  to  a  pyramid  ends  there. 
Great  tall  windows  and  skylights  flood  the 
home  with  light  even  on  a  fray  day.  It  has  an 
open  floor  plan  with  enough  unusual  angles 
to  drive  any  interior  decorator  up  the  wall. 
Hume's  touch  in  decoration  Includes  paint- 
ings of  the  47th  problem  of  Greek  mathe- 
matician Euclid  and  the  ancient  symbol  of  a 
circle  with  a  triangle  inside. 

As  he  toured  the  home.  Hume  spoke  about 
himself  as  a  "student  of  life.  You  might  say 
I've  asked  myself  questions  and  then  sought 
to  find  answers.  I  used  to  read  four  or  five 
hours  at  a  time.  I  enjoy  writers  like  Victor 
Hugo.  Plutarch.  H.G.  Wells  and  Petronlcus." 

The  walls  in  one  of  his  rooms  are  lined 
with  books  by  these  authors  and  others. 

Hume  never  went  to  college — "It  wasn't 
considered  necessary  back  then.  But  I 
learned  how  to  read  when  I  was  10  and  I 
never  stopped  reading." 

The  stairwell  walls  bear  photographs  of  se- 
rious-looking people,  old  farm  houses  and  a 
memento  of  when  the  first  Hume  set  foot  on 
Ellis  Island  from  Scotland. 

While  his  parents  weren't  highly  educated 
people,  nor  was  his  father  an  inventor.  Hume 
does  call  his  father  "an  innovator."  He  was  a 
farmer,  yet  he  built  a  telephone  system  be- 
tween Portage  (Wis.)  and  Endeavor.  It  was 
only  a  few  miles,  but  this  was  back  in  the 
days  when  folks  would  hold  up  the  [tele- 
phone) wire  to  see  if  there  was  a  hole  in  it 
[for  the  sound  to  travel  through). 

When  Hume  was  12.  the  family  moved  to 
North  Dakota  where  they  added  ranching  to 
farming,  and  Hume  saw  his  father  build  yet 
another  telephone  system.  There  the  elder 
Hume  added  a  post  office/general  store  to  the 
family  home,  which  was  located  in  the  coun- 
ty seat  of  Slope  County.  He  also  sold  wind- 
mills. After  nine  years  the  Humes  moved  far- 
ther west,  where  the  young  Horace  would 
seek  his  own  future. 

It  was  in  Washington  where  Hume  went  to 
work  for  an  automobile  dealership.  As  an 
eager,  young  employee  of  an  agency  that 
sold  everything  from  Ford  Model  T's.  to 
Chevrolets,  Studebakers.  Oaklands  and 
Dodges,  it  was  there  Hume  recalls  he  started 
"puttin'  things  together.  I  began  to  get  in- 
doctrinated into  the  process  of  inventing 
things  to  solve  problems." 

"It  was  when  I  was  about  25  that  Chevy 
built  a  car  that  had  a  four-cylinder  motor 
that  was  lubricated  with  the  dip  system— 
which  is  very  different  from  the  lubrication 
system  of  cars  today.  Well,  the  cranking  rods 
would  get  loose  after  a  while  and  begin  to 
wear  and  would  get  to  knocking.  We  would 
have  to  take  the  pan  off,  fix  the  rods  and 
then  put  the  pan  back  on. 

•It  had  four  gaskets  that  were  so  hard  to 
put  on  that  it'd  take  an  hour-and-a-half  to 
do  the  job.  and  even  then,  sometimes  it'd 
leak.  The  customers  paid  $1.50  for  this  job 
and  we  had  a  policy  that  if  the  pan  leaked, 
we'd  do  it  over  again  for  nothing.  Well  I  lost 
patience  with  it  and  about  4  o'clock  one  Sun- 
day morning  I  got  up  and  by  Sunday  evening 
I  had  invented  a  way  to  put  the  pan  on  in  10 
minutes— no  leaking. 

"I  went  to  a  manufacturer  and  made  ar- 
rangements to  begin  advertising  to  sell  my 
system  •  *  *  actually  sold  a  few.  Then  Chevy 
quit  making  the  engine." 
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With  the  philosophical  advantage  of  al- 
most 70  years  between  him  and  the  incident. 
Hume  enjoyed  the  irony  of  this  story.  But 
even  then  the  fact  remained  that,  though 
riches  eluded  him  that  time,  the  invention 
was  nonetheless  a  success  in  that  it  solved 
the  problem  it  set  out  to  vanquish. 

A  second  invention,  a  device  to  make  driv- 
ing automobiles  in  the  thick  Pacific  north- 
west fogs  easier  met  with  similar  fate.  The 
item  was  a  success,  the  timing  and  the  loca- 
tion were  wrong— the  Washington  state  leg- 
islature outlawed  such  devices — a  version  of 
high-beam  headlights— as  dangerous  to  on- 
coming traffic.  Concurrently  a  man  in  Michi- 
gan, where  the  legislature  was  not  so  pessi- 
mistic, filed  and  received  patent  rights  on  a 
similar  device. 

The  point  Hume  made  with  his  less-than- 
success  stories  is  that  the  experiences  did 
nothing  if  not  encourage  him  to  pursue  his 
visions.  Speaking  in  a  tone  and  cadence  that 
revealed  words  firmly  connected  to  thought, 
and  with  a  dry  sense  of  humor.  Hume  al- 
lowed that  "some  have  called  me  stubborn." 

Long-time  friend  and  retired  Mendota 
businessman  Richard  Phalen  expanded  on 
the  thought:  "You've  got  to  be  stubborn  to 
get  where  Horace  has  gotten— stubborn  but 
not  contrary." 

And  stubborn  he  might  have  been.  Working 
his  way  up  in  the  car  dealership.  Hume  be- 
came a  partner.  Around  1927  the  dealership 
added  farm  machinery  to  its  sales  line,  car- 
rying a  new  item  that  would  replace  the 
thresher— a  combine.  But  they  didn't  sell  as 
quickly  as  Hume  had  hoped. 

While  seed  peas  were  a  very  profitable  crop 
for  the  Pacific  Northwest,  according  to  "The 
Magnificent  Whistle  Stop."  a  historical  ac- 
count of  Mendota.  "Mr.  Hume  met  a  great 
deal  of  sales  resistance  to  the  combine  as 
this  machine  did  not  cut  close  enough  to  the 
ground  to  harvest  the  ripe  peas." 

Indeed  Hume  recalled  that  it  was  not  un- 
common for  farmers  trying  to  use  this  new 
implement  to  lose  40  to  50  percent  of  their 
crop. 

"I  recall  one  farmer  who  lost  90  percent  be- 
cause a  windstorm  had  laid  the  crop  even 
closer  to  the  ground  then  normal."  Hume 
said.  "So  a  friend  of  mine  and  I  set  out  to  in- 
vent something  to  adapt  the  combine  to  har- 
vest low-lying  crops  like  peas." 

Farmer  J.E.  Love  and  farmer-cum-sales- 
man-cum-engineer/inventor  Hume  together 
invented  the  fioating  cutter  bar.  Love  was 
delighted.  Hume  said,  for  as  an  owner  of  a 
combine  it  Increased  his  yield.  Hume  was  de- 
lighted since  it  meant  increased  combine 
sales.  They  could  guarantee  the  farmer  a  loss 
no  greater  than  2  percent. 

However,  since  only  Hume  was  interested 
in  patenting  this  new  device,  he  agreed  to 
front  all  patent  costs  (no  small  investment 
at  about  $500  at  the  time),  but  the  men  would 
become  partners  in  the  manufacture  of  their 
joint  venture. 

Within  three  years  Hume  and  Love  had 
worked  the  bugs  out  of  the  system  so  they 
could  adapt  the  cutter  bar  to  any  brand  of 
combine.  The  country  was  in  the  depths  of 
the  Depression  when  the  friends  opened  the 
doors  of  the  Hume- Love  Co..  manufacturer  of 
specialized  equipment,  in  Garfield.  Wash. 

"How  did  we  do  it."  Hume  asked  rhetori- 
cally, smiled  and  answered.  "I  truly  don't 
know.  Elxcept  that  nobody  told  us  we 
couldn't  do  it.  You  see  (the  floating  cutter 
bar)  had  been  determined  by  experts  to  be 
impossible.  When  I  took  it  to  the  patent  of- 
fice they  called  it  new  art.'  since  experts 
had  said  it  couldn't  be  done." 

Fed  by  the  twin  achievements  of  his  cutter 
bar — it  solved  problems  and  made  money — 
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Hume's  visions  began  to  tackle  a  succession 
of  problems.  According  to  biographer 
McLaughlin.  "Mr.  Hume  spent  a  lot  of  time 
in  the  field,  actually  seeing  if  something 
wasn't  working  just  right.  He'd  spend  hours 
thinking  of  ways  to  make  farming  more  prof- 
itable." 

That  meant  taking  equipment  designed  by 
big  manufacturing  companies  such  as  Inter- 
national Harvester  and  adapting  it  to  the 
special  needs  of  the  man  in  the  field. 

Hume  confessed  that  his  primary  motive 
was  to  "aid  agriculture  by  helping  the  farm- 
er Increase  his  yield— hopin'  to  get  paid  for 
it." 

The  principle  was  simple,  the  results  lucra- 
tive. Phalen.  founder  of  Phalen  Steel  Con- 
struction Company,  credits  Hume  as  the  rea- 
son for  his  own  success.  "He's  the  reason  I 
got  where  I  was  and  I  could  afford  to  retire 
at  54."  he  said. 

The  move  from  Washington  to  Mendota 
came  at  the  beginning  of  World  War  II.  but 
only  after  Hume-Love  had  seen  the  invention 
of  a  special  windrow  harvester  for  green  pea 
harvesting  that  also  benefited  canners  in  the 
Northwest.  It  might  be  that  the  '80s  philoso- 
phy of  win-win  might  not  be  so  new  after  all 
since  Hume  believed  that  helping  the  farmer 
started  a  trend  that  advanced  a  chain  of  peo- 
ple from  equipment  manufacturer  to  canner 
to  consumer. 

It  was  soybeans  that  drew  Hume  to  the 
Midwest,  since  his  specialized  equipment 
benefited  the  soybean  farmer  as  well.  Hume 
claimed  it  increased  harvest  by  7  bushels  per 
acre,  and  soybeans  were  just  beginning  to 
enjoy  a  50-year  surge  in  the  market. 

"But  there  was  a  war  on  and  building  ma- 
terials were  hard  to  come  by.  So  I  went  to 
Richard  Phalen  who  had  Quonset  buildings 
we  could  use,"  Hume  remembered. 

"Here  I  was,  a  nobody  in  this  small  town, 
and  he  begged  me  to  do  business  with  him.  " 
Phalen  said. 

Hume  said  that  the  equipment  had  to  be 
manufactured  in  the  Midwest  because  to  ship 
it  from  the  Northwest  was  impractically  ex- 
pensive. "I  needed  Richard  because  those 
Quonset  buildings  were  the  only  ones  we 
could  build  at  the  time."  Hume  said. 

And  the  plant  in  Mendota  grew.  Hume  in- 
vented several  types  of  harvesting  machines, 
among  other  items.  His  inventive  genius  de- 
veloped a  pattern. 

•'I  would  go  into  the  field  to  see  what  the 
problem  was.  The  farmer  and  I  would  talk 
about  it.  I'd  get  a  mental  vision  of  what  the 
finished  device  should  be  like  and  I'd  sketch 
it  for  my  personal  engineers  who  would  carry 
out  the  design  prototype."  Hume  said. 

Hume's  reputation  became  well-known  in 
the  field.  According  to  "The  Magnificent 
Whistle  Stop."  Del  Monte  contracted  with 
him  to  help  improve  the  harvest  yield  of 
spinach.  He  was  known  at  International  Har- 
vester as  a  man  who  would  tackle  problems 
they  had  neither  the  time  nor  the  resources 
for.  since  his  were  principally  fine-tune  ad- 
justments to  large  farm  machinery. 

■'We  confined  ourselves  to  jobs  too  small 
for  large  companies  to  care  about."  Hume 
said.  Jobs  such  as  a  machine  to  process  cran- 
berries—which, due  to  their  unique  cellular 
structure  had  been  impxjssible  to  process- 
proved  to  be  easy  as  pie  for  Hume. 

By  the  early  '605,  Hume  Products  Corp.  en- 
joyed worldwide  distribution  in  60  foreign 
countries,  had  manufacturing  plants  in 
Mendota  and  Garden  City.  Kan.,  with  sales 
offices  in  Wisconsin  and  Pennsylvania. 

In  1964.  Hume's  son.  James,  succumbed  to  a 
massive  coronary  at  the  age  of  36.  He  was  a 
vice  president  in  the  company  and  was  fol- 
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lowing  in  his  father's  footsteps  In  civic  ac- 
tivities. James'  daughter.  Marsha  Jones,  42, 
works  for  Hume  today  as  "office  manager/ 
secretary  /receptionistyeverything  else." 

Jones  refers  to  her  grandfather,  who  still 
comes  to  the  office  daily,  as  "a  rock.  He's  al- 
ways been  there  for  me.  He's  a  big  part  of  my 
life." 

In  1965,  Hume  sold  the  manufacturing  busi- 
ness and  designed  and  built  a  new  Mendota 
home — complete  with  fallout  shelter.  He 
spent  the  next  six  years  as  a  member  of  the 
board  of  directors  of  Hart-Carter,  as  the  firm 
was  called  after  the  sale.  Hume's  first  wife 
died  in  Arizona  in  May  1972  and  he  remar- 
ried, but  returned  to  Mendota  upon  the 
death  of  his  second  wife  in  1987. 

In  1988,  at  the  age  of  90,  Hume  designed  and 
built  his  triangular  home,  the  fifth  home  he 
has  designed  and  built. 

"He  is  constantly  busy.  Either  working  or 
dancing— he  and  Dorothy  do  a  nice  waltz— or 
playing  shufOeboard,"  said  Phalen. 

As  for  the  future?  Hume  shrugged  his 
shoulders  and  insisted  he  has  no  plans  *  *  * 
except  for  his  book  and  maybe  a  few  other 
things  that  nobody  dares  tell  him  he  can't 
do. 


UNITED  STATES-UKRAINIAN- 
RUSSIAN  RELATIONS 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4, 1993 

Mr.  SOLOMON.  Mr.  Speaker,  as  you  are 
aware,  on  July  6  the  Russian  Parliament  voted 
almost  unanimously  in  favor  of  a  resolution 
claiming  the  Ukrainian  port  of  Sevastopol  as 
Russian  territory. 

Mr.  Speaker,  this  shouW  be  of  no  surprise 
to  any  of  us.  The  Russian  Parliament  is  an  il- 
legitimate body  made  up  mostly  of  ex-Conr>- 
munist  apparatchiks,  elected  during  the  Soviet 
era  and  retaining  many  of  the  old,  tired,  and 
destructive  ideas  of  the  Soviet  past.  Fortu- 
nately for  the  Ukrainians,  and  us  too,  Russian 
foreign  policy  is  still  largely  in  the  hands  of 
President  Yeltsin  and  his  enlightened  Foreign 
Minister,  Mr.  Kozyrev,  neither  of  whom  want 
any  part  of  this  reactionary  imperialism. 

But  what  if  President  Yeltsin  fails?  What  if 
he  is  ousted  or  marginalized  and  these  reac- 
tionary neo-imperialisfs  gain  control  of  Russian 
foreign  policy?  Mr.  Speaker,  it  is  long  overdue 
that  we  b>egin  to  think  atxjut  this  potentiality. 
To  date,  it  seems  to  me  that  many  Amehcan 
leaders  have  given  short  shrift  to  the  need  to 
shore  up  the  sovereignty  of  Ukraine  and  the 
other  Republics  of  the  former  Soviet  Union. 

Let's  face  it,  there  were  many  in  our  country 
who  came  to  see  the  Soviet  Union  as  a  natu- 
ral and  legitimate  entity.  For  reasons  that  es- 
cape me,  many  of  these  same  people  were 
distressed,  rather  than  elated,  when  the  Soviet 
Union  imploded.  They  saw  it  as  potentially  de- 
stabilizing, rather  than  what  it  really  was:  The 
liberation  of  more  than  300  million  people  from 
the  prison  that  was  the  Soviet  Union.  Since 
the  U.S.S.R.'s  demise,  many  have  taken  a 
brazen  attitude  toward  the  sovereignty  and 
independence  of  the  newly  independent 
states. 

This  has  been  especially  true  regarding 
Ukraine.  At  times,  we  have  been  obsessed 
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with  tfie  notion  ttiat  our  highest  foreign  policy 
priority  shouW  be  inducing  Ukraine  to  give  up 
her  nuclear  weapons  to  Russia.  I  do  not  want 
to  posit  that  Ukraine  should  not  give  up  her 
nukes,  but  I  believe  our  approach  has  been  irv 
considerate  of  Ukraine's  legitimate  security 
concerns. 

And  her  concerns  are  indeed  legitimate. 
Ukraine  is  a  flat,  mostly  treeless  plain  and  is 
one  of  the  most  invaded  pieces  of  real  estate 
in  history.  Ukrainians  are  a  distinct  people, 
with  a  language  very  different  from  Russian, 
and  have  been  aspiring  for  irxJependence 
since  tjefore  the  American  revolution.  The 
reactionaries  in  Russia  do  not  recognize  this, 
but  we  should.  America  needs  to  make  clear 
to  Ukraine  and  to  Russia  that  we  view  Ukrain- 
ian sovereignty  as  absolutely  inviolable.  This 
goes  for  the  other  newly  independent  coun- 
tries as  well.  We  need  to  make  clear  that  we 
appreciate  Ukraine's  legitimate  security  con- 
cerns, and  that  we  do  not  view  the  nuclear 
question  in  a  vacuum. 

I  hope  that  the  President,  the  Secretary  of 
State,  our  Ambassador  in  Moscow,  and  all  rel- 
evant officials,  including  Members  of  Con- 
gress, will  voice  their  concern  over  this  impe- 
rialistic move  in  the  Russian  Pariiament  at 
every  opportunity.  We  must  stand  united  and 
speak  with  a  clear  voice,  Mr.  Speaker,  lest 
ttiere  be  any  doubt  about  our  view  in  Moscow. 
And  that  view  should  be,  Mr.  Speaker,  that 
American  recognizes,  appreciates,  and  wel- 
comes the  fact  that  the  Soviet  Union  no  longer 
exists. 

I  thank  the  Speaker  for  the  time  today. 


CLEARING  THE  WAY  FOR  HEALTH 
CARE  REFORM  IN  WASHINGTON 
STATE 
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Mr.  KREIDLER.  Mr.  Speaker,  no  one  under- 
stands better  than  the  people  of  Washington 
State  the  need  for  health  care  reform.  And  no 
State  has  done  more  to  meet  that  need.  This 
year,  after  more  than  2  years  of  intensive 
study  and  review,  the  Washington  State  Legis- 
lature enacted  the  Nation's  most  sweeping 
comprehensive  health  care  reform  law,  the 
Washington  Health  Services  Act,  and  Gov. 
Mike  Lowry  signed  it  into  law.  I  was  proud  to 
have  served  as  a  memtDer  of  the  Washington 
Health  Care  Commission  that  developed  the 
blueprint  for  this  major  reform. 

Washington's  new  law  will  guarantee  afford- 
able health  coverage  to  every  State  resident 
by  1999.  It  reforms  the  insurance  market  to 
stop  the  kind  of  cherry  picking  and  risk  selec- 
tion that  has  made  insurance  affordable  for 
small  employers.  It  establishes  purchasing  co- 
operatives to  enable  individuals  arxJ  small 
businesses  to  pool  their  buying  power  in  the 
health  insurance  market.  It  requires  employers 
to  pay  at  least  half  the  cost  of  employees' 
health  coverage,  and  requires  everyone  in  the 
State  to  be  covered  by  1999.  It  controls  costs 
through  managed  competition  between  health 
plans,  with  limits  on  annual  premium  in- 
creases.  It  includes  major  improvements  in 


public  health  programs  arx3  steps  toward  long 
term  care  coverage  for  the  ekJeriy  and  dis- 
abled. 

But  the  Washington  State  plan  cannot  be 
implemented  unless  Congress  amends  the 
Employee  Retirement  Income  Security  Act,  a 
law  that  prohibits  States  from  regulating  em- 
ployee benefits.  While  pre-empting  State  initia- 
tives. ERISA  does  nothing  to  assure  that 
working  Americans  have  any  kirxj  of  health 
coverage.  I  strongly  support  national  health 
care  reform  to  break  this  logjam  and  bring  af- 
fordable coverage  to  all  Americans.  But  the 
people  of  Washington  have  been  waiting  for 
years  for  nationwide  reform,  and  it  is  time  to 
give  them  a  chance  to  make  ttie  State  plan 
work. 

TfTat  is  why  I  have  joined  with  my  Washing- 
ton State  colleagues  Al  Swift,  Norm  Dicks, 
Maria  Cantwell,  and  Jolene  Unsoeld  to  in- 
troduce the  Washington  State  Health  Sen/ices 
Reform  Enabling  Act.  Senator  Patty  Murray 
is  introducing  a  companion  bill  in  the  Senate. 
Our  bills  would  exempt  specified  provisions  of 
our  State's  health  care  plan  from  ERISA  pre- 
emption, allowing  the  State  to  go  fonward  with 
its  reforms.  I  urge  my  colleagues,  whatever 
their  own  views  on  national  health  care  re- 
form, to  support  Washington  State's  effort  to 
achieve  what  we  have  thus  far  been  unable  to 
achieve  in  Congress — a  system  of  universal, 
affordable  health  converage  for  everyone. 
Summary  of  provisions— Washington  State 
Health  Services  reform  Enabling  Act 
The  bill  amends  Section  514  of  the  Em- 
ployee Retirement  Income  Security  Act  of 
1974.  Currently,  Section  514(a)  prohibits 
states  from  regulatingr  employee  benefit 
plans,  and  Section  514(b)  consists  of  a  series 
of  exemptions  from  that  prohibition  (such  as 
an  exemption  that  allows  states  to  continue 
regulating  insurance,  and  exemptions  for 
specific  laws  of  several  other  states). 

The  bill  adds  a  new  exemption  to  Section 
514(b).  exempting  eight  of  the  provisions  of 
Washington  State's  Health  Services  Reform 
Act  that  may  currently  be  pre-empted  by 
ERISA.  These  provisions  of  the  state  law  are 
as  follows: 

Section  212.  which  allows  the  Washington 
Basic  Health  Plan  to  require  the  enrollment 
of  a  majority  of  the  employees  of  a  firm  that 
chooses  to  enroll  any  of  its  employees  in  the 
Plan.  The  Plan,  established  in  1989.  offers 
state-subsidized  health  coverage  for  income- 
based  premiums.  The  states  1993  law  ex- 
pands this  Plan  and  offers  its  coverage  to 
small  businesses  as  long  as  they  enroll  most 
or  all  of  their  employees. 

Section  301,  which  imposes  a  tax  on  health 
insurance  plans  to  help  finance  coverage  for 
the  uninsured  and  other  health  programs. 

Section  304.  which  taxes  nonprofit  hos- 
pitals to  help  pay  for  covering  the  uninsured 
and  other  health  programs. 

Sections  406(7)  and  454.  which  permit  the 
establishment  of  medical  risk  adjustment 
mechanisms  that  would  reduce  incentives  for 
health  plans  to  enroll  healthier  people  and 
avoid  less  healthy  people. 

Section  427.  which  requires  the  largest  em- 
ployers, who  are  exempt  from  some  require- 
ments of  the  state  law.  to  offer  the  same 
minimum  benefits  as  other  employers  must 
offer. 

Section  430,  which  specifies  requirements 
the  largest  employers  must  meet  to  be  ex- 
empted from  other  requirements  of  the  state 
law. 

Section  464.  which  requires  all  employers 
to   offer    employees    a    choice    of  qualified 
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health  plans  and  pay  at  leaat  half  the  pre- 
mium of  the  lowest  cost  available  plan. 

The  bill  does  not  amend  ERISA  in  any 
other  way  or  apply  to  any  other  state. 

H.R.  - 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TTTLE.  \ 

This  Act  may  be  cited  as  the  "Washington 
State  Health  Services  Reform  Enabling  Act 
of  1993" 

SEC.  2.  EXEMPTION  FROM  ERl.SA  PREEMPTION 
OF  CERTAIN  PROVISIONS  OF  TliE 
LAW  OF  THE  STATE  OF  WASHINGTON 
REIATING  TO  HEALTH  PLANS. 

Section  614(b)  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (29  U.S.C. 
1144(b))  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(9)  Subsection  (a)  of  this  section  shall  not 
apply  to  the  following  provisions  of  the  law 
of  the  State  of  Washington— 

■•(A)  section  212  of  Chapter  492.  Laws  of  1993 
(relating  to  enrollment  of  certain  employees 
in  the  Washington  basic  health  plan); 

"(B)  sections  301  and  304  of  Chapter  492, 
Laws  of  1993  (relating  to  taxation  of  pre- 
miums and  hospitals); 

"(C)  sections  406(7)  and  454  of  Chapter  492. 
Laws  of  1993  (relating  to  medical  risk  adjust- 
ment mechanisms); 

"(D)  section  427  of  Chapter  492,  Laws  of  1993 
(relating  to  benefits  required  to  be  offered  by 
registered  employer  health  plans); 

"(E)  section  430  of  Chapter  492,  Laws  of  1993 
(relating  to  requirements  applicable  to  reg- 
istered employer  health  plans);  and 

"(F)  section  464  of  Chapter  492.  Laws  of 
1993.  as  amended  by  section  3  of  Chapter  494. 
Laws  of  1993  (relating  to  requirements  that 
employers  offer  and  pay  a  portion  of  the 
costs  of  employee  health  care  coverage).". 
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Rotary  AIDS  project  of  Los  Altos,  CA.  which 
has  distributed  informational  materials  to  1.1 
nulfen  Rotarians  in  over  25,000  Rotary  clubs 
throughout  the  worid.  The  AIDS  Project  pro- 
duced "The  Los  Altos  Story,"  an  award-win- 
ning 30-minute  vkjeotape  documentary  tfiat  re- 
ceived the  1990  Peatx)dy  Award  for  excel- 
lence in  broadcasting.  The  film  tells  the  story 
of  a  local  community  that  found  the  courage 
arxj  compassion  to  confront  the  AIDS  epi- 
demic with  humanity  and  comnxjn  sense. 

The  Los  Altos  project  was  conceived  by 
Dushan  "Dude"  Angius,  who  was  the  incom- 
ing president  of  the  Los  Altos  club  at  the  time 
his  son.  Steven,  revealed  that  he  had  AIDS. 
Angius  developed  the  project  in  the  hope  that 
"Rotary  clubs  would  become  rrxxJels  of  sup- 
port and  understanding  within  their  commu- 
nities, offering  Information,  assistance  to  AIDS 
patients,  and  educational  programs  for  school 
districts." 

Thanks  to  the  work  of  Rotary  clubs  from 
California  to  the  Cape,  this  compassionate  vi- 
sion is  being  realized. 


ROTARY  CLUB  REACHES  OUT  TO 
PEOPLE  LIVING  WITH  AIDS 


HON.  GERRY  L  STL'DDS 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday .  August  4.  1993 

Mr.  STUDDS.  Mr.  Speaker.  I  hse  to  pay  trib- 
ute to  the  1 1  Rotary  Clubs  of  Cape  C(XJ  and 
the  Islands,  whose  memt>ers  have  joined  to- 
gether to  sponsor  CAPE  AID,  a  concert  to 
benefit  people  living  with  HIV  and  AIDS.  The 
event  will  take  place  at  Eldredge  Park  In  Orle- 
ans, MA  on  Thursday.  August  26.  It  will  fea- 
ture performances  by  singer-songwrlter  Judy 
Collins,  the  Smothers  Brothers,  and  comedian 
Dennis  Miller. 

The  goals  of  CAPE  AID  are  twofold:  to  raise 
funcJs  for  housing,  transportation,  and  health 
sen/ices  for  HIV  and  AIDS  patients  m  the  re- 
gion; and  to  Increase  public  awareness  of  the 
effects  of  the  epidemic  within  every  commu- 
nity. 

I  wish  to  commend  CAPE  AID  cochairs 
Marcia  Galazzi  and  Lee  Sullivan,  and  the 
many  other  Rotary  Club  volunteers  whose 
hard  work  and  dedication  have  made  this 
event  possible. 

CAPE  AID  is  an  example  of  the  important 
work  iDeing  <Jone  by  Rotary  Clubs  throughout 
America  to  raise  public  awareness  about 
AIDS.  Much  of  this  work  was  inspired  by  the 
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Mr.  PORTER.  Mr.  Speaker,  I  rise  today  to 
call  Member's  attention  to  the  important  work 
b)elng  done  by  SHARE,  Student  Human  Rights 
Exchange,  which  is  one  of  the  first  human 
rights  organizations  to  combine  human  rights 
education  and  development. 

SHARE  was  established  In  June  1991  for 
the  purpose  of  expanding  International  human 
rights  advocacy  by  establishing  computer-re- 
source centers  and  libraries  al  universities 
around  the  world.  By  working  in  regions  un- 
dergoing political  and  economic  transition, 
SHARE  Is  able  to  establish  programs  and  pro- 
vide access  to  Information,  technology  and 
training  for  students,  organizations,  and  Institu- 
tions who  can  make  direct  use  of  them. 

To  fulfill  its  mission,  SHARE  solicits  used 
textbooks  and  technology  which  It  distributes 
to  Its  centers  at  universities  around  the  world. 
Where  technically  possible,  centers  are  linked 
to  an  International  computer  network  allowing 
access  to  e-mail,  educational  human  rights 
databases,  wire  services,  and  gateways  to 
dozens  of  computer  networks.  The  aim  of 
SHARE  Is  to  empower  the  first  generation  of 
computer  literate  human  rights  advocates  who 
can  help  to  usher  in  a  new  era  of  electronic 
human  rights  adv(xacy. 

One  of  SHARE'S  first  projects  was  to  under- 
take a  mission  to  Mongolia  to  nwnltor  Presi- 
dential elections  which  took  place  on  June  6, 
1 993  and  provide  follow  up  to  promote  democ- 
racy in  Mongolia.  The  democratic  coalition's 
candidate,  current  President  Punsalmaaglyn 
Ochirbat.  defeated  the  Mongolian  People's 
Revolutionary  Party's  [MPRP)  candidate,  Mr. 
Lodongiyn  Tudev.  President  Ochirbat  won  re- 
sounding popular  support,  receiving  58  per- 
cent of  the  vote.  This  vote  of  confidence  Is  key 
to  further  denrrocratic  reform  in  Mongolia;  how- 
ever,  with   a   Parliament  dominated  by  the 
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MPRP,  a  non-independent  judiciarv.  no  con- 
stitutional right  to  a  tree  press  and  an  uni- 
formed publk:,  this  victory  for  democratic 
change  in  Mongolia  could  be  short-lived. 

Although  Mongolia  has  begun  to  explore 
non-communist  njle,  it  lacks  the  necessary 
technical  and  educational  resources  needed  to 
develop  and  sustain  democratic  institutions  or 
a  market  economy.  For  example,  the  law 
school  of  the  Mongolian  National  University 
was  temporanly  shut  down  due  to  the  scarcity 
of  appropriate  western  legal  texts.  The  Min- 
istry of  Justice's  ability  to  implement  demo- 
cratic changes  called  for  In  the  new  constitu- 
tion has  been  stymied  by  a  lack  of  under- 
standing even  among  the  most  elite  and  edu- 
cated Mongolians. 

To  address  this  dilemma,  on  June  1,  1993, 
SHARE  established  the  Mane-France  Daillet 
Human  Rights  Center  at  Mongolian  National 
University  [MNU].  The  Center  Is  dedicated  to 
the  humanitarian  efforts  of  French  Ambas- 
sador Jean-Marie  Daillet  and  his  wife,  Marie- 
France  Daillet,  who  supported  her  husband's 
efforts  to  promote  human  rights  and  the  estab- 
lishment of  democratic  institutions  around  the 
world. 

The  Marie-France  Daillet  Center  will  provide 
students,  faculty,  administration  and  commu- 
nity memt>ers  with  access  to  a  human  rights 
law  library  with  over  700  volumes,  15  comput- 
ers, computer  and  human  rights  training  and 
links  to  an  International  computer  network. 
The  Center  will  act  as  a  hub  for  expanding  the 
rule  of  law  and  civil  society  education  and  ad- 
v(x;acy  throughout  Mongolia. 

I  commend  the  work  being  done  by  SHARE 
In  Mongolia  and  In  other  parts  of  the  world.  By 
helping  to  pave  the  way  toward  a  new  global 
frontier  of  freedom  by  transforming  equipment 
ar>d  texttx)0ks  Into  educational  and  human 
rights  resources,  SHARE  Is  performing  an  in- 
valuable service  for  the  global  advancement  of 
human  rights,  the  rule  of  law  and  democratic 
Institutions. 
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Mr.  SOLOMON.  Mr.  Speaker,  1  would  like  to 
call  attention  to  a  couple  of  remarkable  pas- 
sages from  a  book  on  the  Second  Russian 
Revolution  by  the  Librarian  of  Congress,  Dr. 
James  Billington.  The  book,  "Breakthrough  to 
Hope,"  is  a  concise,  Incisive  account  of  those 
heady  days  of  August  1991,  when  Boris 
Yeltsin  and  the  brave  Soviet  people  slayed  the 
Communist  dragon. 

The  passages  to  which  I  refer  begin  on 
page  104,  where  Dr.  Billington  outlines  the 
Ideas  arxj  forces  which  impacted  on  the  Rus- 
sian psyche  and  enabled  them  to  throw  off 
their  Communist  shackles.  One  of  those 
forces,  according  to  Dr.  Billington,  was  the 
more  conservative  side  of  America's  political 
and  cultural  spectrum.  Dr.  Billington  then 
states  his  genuine  belief  that  it  was  Ronald 
Reagan's  firm  demonstration  of  political  and 
military  strength  that  caused  the  Soviets  to 
change  course  In  1 985. 
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But,  Mr.  Speaker,  the  rDOSt  revealing  por- 
tions of  the  tx>ok  are  the  following  passages, 
and  I  hope  that  Members  will  pay  attention 
closely.  Dr.  Billington  writes,  and  I  quote,  "The 
very  qualities  that  annoyed  many  of  President 
Reagan's  critics  at  home — the  simplicity  of  his 
message  and  use  of  moralistic  language  (evil 
empire) — found  a  certain  resonance  among 
Russians."  Further,  and  this  one  Is  for  all  of 
the  nuclear  freezers,  peaceniks,  and 
Gortiaphlles:  "It  was  evident  In  1986 — and 
supported  by  my  Informal  poll  of  taxi  drivers  in 
August  1991— that  Reagan  was  more  popular 
than  Gorbachev  among  Russians."  Finally,  Mr. 
Speaker,  and  again  I  quote,  "Reagan  seemed 
to  have  some  of  the  directness  and  inner  core 
of  values  that  also  made  Yeltsin  instinctively 
popular  among  ordinary  Russians." 

Now,  please  forgive  me,  Mr.  Speaker,  If  I  In- 
dulge myself  a  little  bit  here,  but  vindication 
feels  pretty  darn  good.  Let  us  recall  that  just 
10  years  ago,  in  the  depths  of  the  cold  war, 
many  in  this  country.  Including  many  Members 
of  this  txxJy,  had  serious  doubts  about  the  cor- 
rectness of  the  American  role  in  the  cold  war. 
The  d(Xtrlne  of  moral  equivalence,  which  held 
that  United  States  and  Soviet  policy  were  vir- 
tually Indistinguishable,  was  In  vogue  on  the 
left.  They  said  that  our  policies  were  provoca- 
tive. They  preferred  a  nuclear  freeze  to  the 
euromlsslle  deployment.  They  found  some- 
thing human  and  Western  In  every  new  Soviet 
leader.  Remember  the  stories  about  how 
Andropov  liked  jazz  and  scotch?  These  people 
spoke  of  the  need  to  understand  the  Soviets, 
as  though  the  Soviet  Government  and  the  So- 
viet people  were  one  and  the  same. 

All  of  this  sounds  just  a  little  bit  quaint 
today,  doesn't  It?  But  some  leaders,  like  Ron- 
ald Reagan,  didn't  need  the  benefit  of  hind- 
sight to  know  what  a  bunch  of  hogwash  all  of 
this  was.  Ronald  Reagan,  and  others  like  him 
are  on  record  as  having  understood  the  basic 
realities  of  the  Soviet  system  long  before 
moral  equivalence  became  quaint,  long  before 
history  proved  them  right.  Ronald  Reagan  un- 
derstood that  evil  lay  at  the  core  of  the  Soviet 
system,  and  who  would  deny  the  veracity  of 
that  today?  Ronald  Reagan  knew  that  the 
euromlsslle  deployment  would  bring  the  Sovi- 
ets to  the  table,  and  we  have  the  INF  treaty 
as  vindication  of  his  prescience. 

But  most  of  all,  Mr.  Speaker,  and  this  is 
where  Dr.  Bllllngton's  work  Is  so  enlightening, 
Ronald  Reagan  refused  to  believe  that  the  So- 
viet people  did  not,  as  some  on  the  left  pos- 
ited, want  to  be  liberated  from  Communism. 
Ronald  Reagan  understood  the  fundamental 
dictatorial  nature  of  the  Soviet  regime,  and 
hence  was  confident  that  our  antl-Soviel  poli- 
cies would  not  only  be  understood,  but  actu- 
ally supported  by  the  Soviet  people. 

Today,  many  on  the  left  are  born-again  antl- 
communlsts.  Today,  everybody  agrees  that 
Communism  was  a  mistake,  a  tragedy  and, 
yes,  evil.  But  what  an  Irony  it  Is,  Mr.  Speaker, 
that  at  precisely  the  moment  that  the  newly 
liberated  peoples  of  Eastern  Europe  and  the 
former  Soviet  Union  are  rushing  headlong  Into 
capitalism,  we  are  heading  In  the  opposite  di- 
rection. Today,  as  young  Russians  cover 
Marx's  statue  in  Moscow  with  flippant  slogans 
such  as  "Workers  of  the  world,  forgive  me," 
America  is  awash  in  the  Marx-Lenlnesque 
rhetoric  of  class  warfare. 
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And  who  is  leading  us  into  this  time  warp, 
Mr.  Speaker?  None  other  tfian  many  of  the 
same  people  on  the  left  wfK)  got  It  wrong  on 
the  cold  war.  Back  then,  they  misunderstood 
the  fundamental  nature  of  the  Soviet  Union; 
today,  they  are  oblivious  to  what  Is  happening 
there,  and  why. 

I  would  suggest  to  those  on  the  left  wfv) 
want  to  change  the  fundamentalist  nature  of 
Anr>erlca  ttiat  they  take  some  time  to  ponder 
the  changes  ttiat  are  taking  place  In  the 
former  Communist  world,  arvj  they  can  start 
by  reading  Dr.  Bllllngton's  book.  They  may  just 
find  that  the  fundanr>ental  building  blocks  of 
America — Individual  liberty,  limited  govern- 
ment, private  enterprise,  family,  religion — re- 
flect the  fundamental  nature  of  all  humankirxj. 


YOUNGSTOWN  HISPANIC  HERITAGE 
CELEBRATION 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1993 

Mr,  TRAFICANT.  Mr.  Speaker,  I  rise  today 
to  recognize  the  Organizacion  CIvIca  y  Cul- 
tural HIspana  Americana  and  the  Hispanic 
Heritage  Week  Committee  for  their  efforts  in 
organizing  the  1993  Youngstown  Hispanic  her- 
itage celebration.  This  3-day  celebration  pro- 
moting cultural  awareness  and  pride  will  help 
to  commemorate  the  contributions  that  HIs- 
panics  have  made  both  to  Youngstown  and 
the  the  Nation.  Further,  the  celebration  will  be 
aimed  specifically  at  the  younger  audience  In 
an  attempt  to  encourage  youths  of  Hispanic 
decent  to  recognize  and  value  their  rich  cul- 
tural heritage. 

Recently  selected  grand  marshal  Antonia 
Caraballo  will  oversee  the  events  and  attrac- 
tions during  the  celebration.  After  emigrating 
to  Youngstown  from  Puerto  Rico  in  1953,  Mrs. 
Caraballo  has  risen  to  become  a  leader  In  the 
Latin-American  community  In  Youngstown. 
Her  many  accomplishments  on  behalf  of  the 
Hispanic  community  Include  the  founding  of 
the  Ladies  Society  of  HIjos  de  Borlnquen  Club 
and  her  new  position  as  president  of  the 
OCCHA  Senior  Citizens  group.  Youth  of  the 
Past.  Mrs.  Caraballo  is  the  mother  of  five  chil- 
dren and  also  has  five  Ijeautlful  grandchildren. 

The  Hispanic  heritage  queen,  chosen  on  the 
basis  of  outstanding  academic  achievement, 
will  be  Ms.  Diana  Molina.  I  wish  to  personally 
congratulate  Ms.  Molina  for  her  fine  scholar- 
ship and  wish  her  continued  success  as  she 
enrolls  at  Youngstown  State  University  In  the 
fall. 

Some  of  the  festivities  these  exceptional 
women  will  preside  over  include  Hispanic  food 
concessions,  Hispanic  music,  crafts,  and  folk- 
loric  dancers.  The  centerpiece  of  the  celebra- 
tion is  the  parade  Saturday,  August  7. 

The  celebration  of  the  Hispanic  heritage  and 
tradition  in  Youngstown  is  a  recognition  of  the 
importance  of  HIspanics  to  the  Youngstown 
community.  They  are  a  vibrant  and  productive 
segment  of  our  society  which  is  growing  more 
eminent  by  the  day.  This  festival  should  pro- 
mote pride  within  the  entire  Youngstown  com- 
munity for  the  outstanding  achievements  of 
Hispanics  In  all  walks  of  life. 


TEACHERS  JUST  WANT  TO  TEACH 


HON.  BRUCE  F.  VENTO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  4.  1993 

Mr.  VENTO.  Mr.  Speaker,  I  rise  today  to 
share  with  my  colleagues  a  particularly  insight- 
ful article  alDOul  our  education  system  and  I 
ask  to  insert  it  into  the  RECORD. 

Mr.  Speaker,  the  particular  article  of  which  I 
speak  was  written  by  Jean  Jones,  a  friend  and 
one-time  colleague  of  mine.  Jean  is  an  experi- 
enced St.  Paul  teacher,  where  for  over  20 
years  she  has  pursued  her  profession  as  a 
labor  of  love. 

Yet,  over  the  years,  her  job  has  t>ecome  in- 
creasingly more  challenging  and  difficult.  It  is 
not  just  tjecause  the  size  of  the  classes  she 
teaches  have  grown.  Nor  is  it  just  the  result  of 
the  increasingly  diverse  backgrounds  of  her 
students.  Jean — as  with  most  of  her  fellow 
teachers — has  simply  been  overwhelmed  by 
the  constantly  changing  demands  that  distract 
her  from  her  latxjr  of  love — teaching. 

Social  work,  health  training,  fund  raising,  or- 
ganizational meetings  for  the  site-tjased  man- 
agement plan,  computer  programming,  and 
language  training.  No  one  would  logically  sug- 
gest a  teacher  should  master  all  such  subjects 
and  details,  but  that  is  what  has  Increasingly 
been  expected  of  teachers.  All  policy  makers 
and  our  States  and  communities  must  recog- 
nize the  numerous  demands  and  requests  to 
fulfill  new  needs  run  the  risk  of  losing  the  edu- 
cational and  teaching  focus  in  today's  class- 
rooms across  the  Nation. 

Mr.  Speaker,  this  article  is  especially  rel- 
evant right  now,  as  Congress  is  considering 
legislation  to  revamp  our  elementary  and  sec- 
ondary education  system.  In  our  rush  to  inn- 
prove  the  quality  of  our  education  system,  let's 
not  forget  the  two  most  t»asic  components — 
the  teachers  and  the  children.  As  a  teacher, 
all  Jean  Jones  really  wants  is  to  know  what 
she  is  realistically  expected  to  do  as  our  chil- 
drens'  teacher.  That  seems  like  a  very  reason- 
able request  to  nne. 

Mr.  Speaker,  I  urge  my  colleagues  to  read 
Jean's  article. 

Please  Make  Up  Your  Minds  About  What 
Teachers  Are  Supposed  To  Do 

(By  Jean  Jones) 

Dear  Taxpayers:  Let  me  state  it  clearly 
from  the  beginning:  I  love  to  teach.  I  feel 
blessed  to  make  my  livelihood  working  with 
our  city's  children.  After  23  years.  I  still  go 
sleepless  on  Labor  Day  night  anticipating 
another  new  beginning,  and  I  continue  to 
feel  a  sense  of  loss  as  my  charges  leave  me  in 
June. 

But  I  am  frustrated.  You  have  labeled  me 
a  failure  because  you  are  not  satisfied  with 
the  quality  of  the  "product "  I  am  "produc- 
ing." City  schools  have  not  lived  up  to  your 
expectations,  you  have  not  made  up  your 
collective  minds  about  just  what  it  is  you  ex- 
pect teachers  to  accomplish  in  their  class- 
rooms, yet  you  seem  surprised  that  we  are 
exhausted  by  your  endless  demands. 

Years  ago  you  made  it  pretty  clear.  "These 
are  your  24  students.  These  are  your  reading, 
writing,  math,  social  studies,  science,  music, 
physical  education  and  art  manuals.  Teach 
the  children  what  is  in  the  manuals.  If  you 
encounter  difficulty  with  a  child,  call  her'his 
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parents.  Retain  those  who  don't  learn  the 
material."  It  was  not  a  perfect  system.  It 
was  not  as  simple  as  all  that.  But  at  least 
you  and  I  knew  the  ground  rules  and  I  fol- 
lowed them  as  best  I  could. 

The  world  has  changed.  The  old  ways  have 
been  questioned  as  fewer  of  them  seemed  to 
work.  Today  I  have  no  idea  what  the  ground 
rules  really  are,  what  they  should  be,  or 
whether  it  would  be  humanly  possible  for  me 
to  abide  by  them  even  if  I  could  sort  it  all 
out. 

I  still  have  manuals,  but  they  are  not  sen- 
sitive to  differences  in  culture  and  learning 
style,  so  I  must  constantly  rework  them.  I 
have  limited  instructions  on  how  to  teach 
about  AIDS,  drugs,  sex  and  violence  preven- 
tion, although  these  are  now  requirements.  I 
am  supposed  to  make  my  children  computer- 
literate  when  they  (and  I)  must  share  on 
Apple  He.  I  had  32  students  last  year  and 
when  I  try  to  call  parents,  there  is  often  no 
phone  in  the  home.  I  am  hampered  because  I 
speak  a  different  language  from  many  of  my 
children  and  their  parents.  I  am  directed  not 
to  retain  children  but  I  am  criticized  for  pro- 
moting students  who  have  not  mastered  all 
material. 

Many  of  you  believe  that  I  have  not  grown 
with  the  times,  that  I  am  stuck  in  old  prac- 
tices that  do  not  match  today's  kids.  Others 
of  you  deride  me  for  discarding  traditional 
methods  and  standards. 

I  never  planned  to  become  a  social  services 
case  manager.  I  was  not  trained  in  that  role 
and.  even  though  I  have  a  master's  degree.  I 
have  yet  to  find  a  good  course  on  how  to  as- 
sist families  as  they  fight  their  way  through 
the  maze  of  bureaucracies.  Some  people  want 
our  schools  to  become  the  sites  for  coordi- 
nated delivery  of  all  social  services  to  chil- 
dren and  others  think  that  schools  have  al- 
ready diluted  too  much  their  mission  to  edu- 
cate. 

School  fund-raising  is  now  part  of  my  life 
and  my  own  wallet  is  a  constant  source  of 
extra  classroom  funds.  It  is  hard  for  me  to 
accept  the  classification  of  museum  trips 
and  library  books  as  luxurious  expenditures 
of  taxpayer  money. 

Please  do  not  interpret  my  comments  as 
bitterness  and  bellyaching.  It  is  just  that  I 
am  so  very  tired  of  running  in  too  many  di- 
rections to  try  to  please  all  of  you.  Some 
days  it  feels  as  though  school  is  about  every- 
thing except  teaching  children. 

We  need  to  come  to  some  mutual  under- 
standing soon,  taxpayers.  We  are,  or  soon 
will  be,  sitting  at  site-based  management 
team  meetings  in  our  schools.  These  discus- 
sions consume  many,  many  hours.  If  they  re- 
sult in  a  clear  mission,  well-defined  goals, 
and  specific  strategies  to  improve  student 
achievement  in  every  classroom,  then  it  is 
time  well  spent.  If  they  become  ad  Infinitum 
discussions  about  insignificant  issues  (in 
some  cases  that  already  happens),  then  I  will 
consider  it  a  theft  of  the  time  that  I  should 
have  devoted  to  my  classroom.  For  now.  I 
am  making  a  leap  of  faith  that  local  deci- 
sionmaking in  schools  will  not  be  just  an- 
other time-wasting  fad. 

As  any  good  teacher,  I  must  end  on  an  up- 
beat note.  I  want  all  of  you,  especially  those 
who  have  not  been  in  a  city  school  lately,  to 
know  that  the  youth  of  1993  are  as  bright  as 
those  of  1970  when  I  began  my  career  in  St. 
Paul.  They  are  more  diverse  in  their  ethnic 
background  as  well  as  their  life  experiences 
and  it  is  unfortunate  that  some  misguided 
people  believe  that  differences  have  weak- 
ened the  intellectual  base  in  our  schools. 
These  people  are  dead  wrong.  Come  to  visit 
me  at  school  and  I  will  show  you  an  old  read- 
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ing  book  and  another  that  my  children  read 
today.  You  will  be  Impressed. 

I,  too,  am  a  taxpayer  and  a  lifelong  St. 
Paul  resident.  I  am  committed  to  my  city 
and  I  believe  that  our  schools,  as  much  as 
any  other  factors,  determine  our  economic 
and  social  well-being.  I  am  doing  my  very 
best  to  make  our  children  the  kind  of  con- 
tributing citizens  we  all  want.  If  I  am  to  suc- 
ceed, you  must  do  your  part  by  clarifying  in 
your  minds,  in  my  mind,  what  it  is  that  I  can 
realistically  be  expected  to  do  as  your  child's 
teacher. 


CONGRATULATIONS  TO  MISS 
TITILAYO  RACHAEL  ADEDOKUN 


HON.  DAVID  MANN 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  4,  1993 

Mr.  MANN.  Mr.  Speaker,  I  want  to  take  this 
oppKjrtunity  to  recognize  the  accomplishment 
of  Miss  Titilayo  Rachael  Adedokun  who  was 
crowned  Miss  Ohio  on  June  19,  1993.  Miss 
Adedokun  will  be  representing  Ohio  in  the 
Miss  America  Pageant  in  September. 

Miss  Adedokun  graduated  magna  cum 
laude  from  Judson  College  with  a  Bachelor  of 
Arts  in  English  and  Applied  MusicalA/ocal  Per- 
formance at  the  age  of  18.  She  has  gone  on 
to  obtain  a  second  Bachelor  of  Music  degree 
from  the  University  of  Cincinnati's  College 
Conservatory  of  Music  and  is  now  pursuing  a 
Master  of  Music  degree.  Miss  Adedokun's  ulti- 
mate goal  is  a  professional  opera  career. 

Miss  Adedokun  has  also  given  her  time  and 
talent  to  the  community.  As  a  volunteer  with 
the  Cincinnati  Youth  Collatxjrative,  Miss 
Adedokun  serves  as  a  mentor  for  junior  high 
and  high  school  students. 

I  extend  my  congratulations  to  Miss 
Adedokun  and  wish  her  the  best  in  Atlantic 
City  and  all  her  future  endeavors. 


TRIBUTE  TO  THE  47TH  FLIGHT 
TRAINING  WING  OF  LAUGHLIN 
AIR  FORCE  BASE 


HON.  HENRY  BOMIIA 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  4,  1993 

Mr.  BONILLA.  Mr.  Speaker,  I  rise  today  to 
recognize  the  47th  Flight  Training  Wing  of 
Laughlin  Air  Force  Base  in  Del  Rio,  TX,  which 
recently  competed  in  and  won  the  Air  Training 
Command's  Top  Flight  Competition. 

The  47th,  which  is  comprised  of  the  85th 
and  87th  Flight  Training  Squadrons,  earned 
the  award  after  competing  against  Air  Training 
Command  bases  from  across  the  country.  The 
results  of  the  event  were  tiased  on  the  per- 
formances of  the  pilots  and  the  maintenance 
crews  which  support  them. 

Through  hard  work  and  training,  the  men 
and  women  of  Laughlin  Air  Force  Base  have 
t)ecome  accustomed  to  awards  of  this  kind. 
The  47th  won  the  Top  Flight  Competition  held 
last  fall  and  the  maintenarx;e  crews  at 
Laughlin  were  recognized  as  the  tjest  in  the 
Air  Force  for  1992. 

Not  surprisingly,  the  motto  of  the  47th  is 
"XL,"  which  they  certainly  do.  Laughlin's  long 
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history  of  superior  mission  performance  in  its 
training  of  new  pilots  for  the  US.  Air  Force  de- 
serves our  respect  and  heartfelt  thanks.  I  ask 
my  colleagues  to  )oin  me  in  saluting  the  men 
arxj  women  of  the  47th  Flight  Training  Wing 
for  their  outstanding  work  and  dedication  to 
our  country. 


TRIBUTE  TO  CITY  OF  FERNDALE, 
MI 

HON.  SANDER  .M.  LEVIN 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  4,  1993 

Mr.  LEVIN.  Mr.  Speaker,  I  rise  today  to  pay 
tribute  to  the  city  of  Ferndale  in  southeast 
Michigan,  which  is  celebrating  its  75th  anniver- 
sary this  year. 

The  city  of  Ferndale  was  born  on  April  1, 
1918,  when  a  group  of  village  settlers  broke 
away  from  Royal  Oak  Township  to  create  their 
own  village  government.  Village  officers 
oversaw  a  population  of  1 ,600,  a  1  -man  police 
department,  and  a  1-man  fire  department.  Six 
years  later,  construction  began  on  the  first  su- 
perhighway within  the  United  States,  known  as 
Woodwar(j  Avenue.  The  roacj  brought  national 
attention  and  increased  mobility  to  Ferndale, 
encouraging  its  transformation  from  a  small 
village  into  a  vibrant  city. 

Today,  the  city  of  Ferndale  is  home  to 
25,000  residents,  a  police  department  staffed 
by  28  officers,  and  a  firefighting  force  of  34. 
Downtown  Ferndale  offers  office  facilities, 
commercial  sources,  entertainment,  shopping, 
and  dining  to  all  of  Metropolitan  Detroit. 

I  have  been  involved  with  the  city  of  Fern- 
dale since  opening  a  law  office  on  the  corner 
of  Woodwar(j  Avenue  and  Nine  Mile  in  down- 
town Ferndale.  I  have  watched  it  continue  to 
grow  and  prosper  over  the  years,  and  have 
had  the  privilege  of  representing  the  city  first 
in  the  State  Senate,  and  currently  in  the  U.S. 
House  of  Representatives.  I  have  had  the 
privilege  of  working  with  its  dedicated  electeij 
officials  and  staff,  as  well  as  its  active  cham- 
tjer  of  commerce  and  seniors  program. 

As  the  city  of  Ferndale  marks  its  75th  year 
as  a  vital  part  of  the  Metropolitan  Detroit  area, 
I  congratulate  its  residents  and  all  those  who 
contribute  to  the  city.  I  am  proud  to  represent 
the  good  neighbors  of  Ferndale  who  will  light 
the  way  into  the  21  st  century. 


CONSUMER  GROUPS  SUPPORT 
COMPETITION  IN  TELECOMMUNI- 
CATIONS 


HON.  JIM  SLATTERY 

OF  KANSA.- 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1993 
Mr.  SLATTERY.  Mr.  Speaker,  as  our  world 
becomes  more  information-driven,  the  issue  of 
building  a  communications  infrastructure  which 
will  enhance  America's  competitiveness,  spur 
economic  growfth,  and  include  all  Americans  in 
the  information  age  continues  to  grow  in  im- 
portance. 

To  achieve  its  full  potential,  it  is  axiomatic 
that    the    telecommunications    infrastructure 
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must  benefit  from  full  and  open  competition  by 
all  providers,  including  providers  of  l(xal  tele- 
phone servk^es,  in  the  provision  of  infornration 
services  and  telecommunications  equipment 
manufacturing. 

A  recent  letter  sent  to  President  Clinton  and 
Vice  President  GORE  by  more  than  1 00  of  our 
Nation's  key  consumer  and  public  interest 
leaders  reflects  this  procompetition  stand. 
Signed  by  representatives  of  such  groups  as 
the  American  Council  on  Consumer  Aware- 
ness and  the  National  African-American 
Consumer  Education  Organization,  the  letter 
states  that  Americans  deserve  telecommuni- 
cations choices  from  as  many  competing  pro- 
viders as  possible,  including  the  seven  Bell 
telephone  companies. 

I  am  especially  pleased  that  four  Kansas 
consumers  affiliates — Consumer  Education 
and  Protection  Association  for  Kansans; 
Consumer  Relations/Government  Office,  Kan- 
sas State  University;  Consumer  Fraud  Divi- 
sion, Sedgwick  County  District  Attorney's  Of- 
fice; arxJ  the  Economic  Opportunity  Founda- 
tion— have  co-signed  the  letter.  These 
consumer  issues  are  extremely  important.  I 
was  pleased  that  earlier  this  year  successful 
negotiations  tsetween  the  consumer  groups 
and  the  Bell  telephone  companies  resulted  in 
compromise  legislative  language  which  will  be 
a  part  of  any  bill  dealing  with  the  elimination 
of  the  MFJ's  telecommunications  equipment 
manufacturing  line-of-business  restriction — 
similar  to  H.R.  1527  in  the  102d  Congress. 
Some  138  cosponsors  joined  me  in  strongly 
supporting  that  legislation. 

Finally,  Mr.  Speaker,  I  am  pleased  that  the 
Consumer  FecJeration  of  America  has  recently 
reversed  its  longstanding  opposition  to  MFJ 
relief  for  the  Bell  companies  in  the  provision  of 
information  services  and  the  manufacturing  of 
telecommunications  equipment.  I  am  attaching 
the  new  CFA  policy  statement  and  the 
consumer  letter  for  our  colleagues'  review  at 
this  point  in  the  RECORD: 

CFA  Board  Updates  telecommunications 

POLICIES 

At  its  June  meeting,  the  CFA  Board  passed 
resolutions  updating  CFA's  telecommuni- 
cations policies  and  its  policy  resolutions 
process. 

After  divestiture  in  1984,  CFA  members  ap- 
proved a  resolution  opposing  local  phone 
company  expansion  into  such  areas  as  infor- 
mation services,  long  distance  service,  and 
equipment  manufacturing  under  all  cir- 
cumstances. 

Although  the  large  majority  of  consumer 
groups  still  favor  an  absolute  prohibition  on 
expanded  powers,  recent  legislative,  judici- 
ary, and  regulatory  decisions  to  permit  this 
expansion  have  led  consumer  advocates  to 
emphasize  the  importance  of  Congress's  es- 
tablishing adequate  consumer  safeguards. 

For  several  years,  that  has  in  fact  been  the 
position  Uken  by  CFA  lobbyists  in  Congres- 
sional testimony  and  in  serious  negotiations 
with  one  Bell  company  over  the  nature  of 
the  protections.  They  have  expressed  a  will- 
ingness to  allow  Bell  company  expansion  if 
Congress  fully  protects  consumers  from  in- 
flated prices  and  anticompetitive  practices. 

At  the  same  time,  CFA  and  many  other 
consumer  groups  have  supported  H.R.  5069. 
the  "Brooks  bill."  which  would  maintain  the 
Bell  restrictions  for  a  number  of  years,  sub- 
ject to  a  Justice  Department  review  process. 
This  support  reflected  not  only  the  continu- 
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ing  preference  of  many  consumer  groups  for 
strict  controls  on  the  Bells,  but  also  the  need 
to  combat  a  very  powerful  and  expensive 
campaign  by  the  Bell  companies  for  removal 
of  restrictions. 

At  CFA's  Annual  Meeting  last  March,  sev- 
eral labor  and  consumer  groups  proposed  a 
policy  change,  whose  implications  were 
somewhat  ambiguous,  but  which  could  have 
had  the  effect  of  reversing  CFA's  policy  op- 
posing expanded  powers.  Though  rejected  by 
the  Policy  Resolutions  Committee,  this  reso- 
lution was  introduced  on  the  floor  of  the  An- 
nual Meeting. 

In  part  because  this  meeting  occurred  dur- 
ing a  blizzard  which  prevented  many  CFA 
members  from  attending,  members  present 
voted  to  submit  the  issue  to  the  CFA  Board 
for  consideration  at  its  June  meeting. 

Between  the  March  Annual  Meeting  and 
June  Board  meeting.  CFA  staff  worked  to 
craft  policy  resolution  revisions  that  would 
not  dilute  CFA's  leadership  on  telecommuni- 
cations issues,  but  which  were  acceptable  to 
all  members.  In  consultation  with  members 
who  had  the  strongest  opinions  on  the  issue, 
staff  worked  out  a  policy  update  with  three 
parts: 

acceptance  of  Bell  company  expanded  pow- 
ers provided  Congress  approves  adequate 
consumer  protections: 

support  for  a  presidential  commission  to 
consider  future  telecommunications  policy 
that  would  consider  not  only  consumer  but 
also  worker  interests;  and 

creation  of  an  ad  hoc  Board  committee 
that  would  seek  to  resolve  any  future  con- 
flicts between  the  consumer  and  worker  in- 
terests on  telecommunications  issues.  Al- 
though the  Communications  Workers  of 
America  is  not  a  member  of  CFA.  a  CWA  rep- 
resentative would  be  invited  to  attend  these 
meetings. 

At  the  June  meeting,  CFA  Board  members 
passed  a  motion  approving  this  update  of 
CFA  policy.  They  also  approved  changes  in 
the  CFA  policy  resolutions  process  to  ensure 
that,  in  the  future,  adopted  policies  are  care- 
fully considered  and  support  the  consumer 
interest.  These  changes  include: 

required  submission  of  potentially  con- 
troversial resolutions  at  least  one  month  t>e- 
fore  the  Annual  Meeting  or  approval  by  at 
least  three-quarters  of  the  votes  cast  at  this 
meeting; 

justification  of  all  resolutions  in  terms  of 
the  consumer  interest,  broadly  defined;  and 

prohibition  of  organizations  not  part  of 
CFA,  especially  business  groups,  from  par- 
ticipating in  the  policy  resolutions  process 
unless  that  participation  is  solicited  by  CFA. 

Noted  CFA  Executive  Director  Stephen 
Brobeck:  "These  changes  should  transform  a 
policy  resolutions  process  that  has  bordered 
on  the  anarchistic  into  one  that  is  more  or- 
derly and  provides  all  CFA  members  with  the 
opportunity  to  have  adequate  input." 

Consumer,  public  Interest  Leaders  Urge 

White  House  to  Support  More  Choices  in 

Telecommunications 

Washington.  DC,  July  29,  1993.— One  hun- 
dred of  the  nation's  consumer  and  public  in- 
terest leaders,  in  a  letter  to  President  Clin- 
ton and  Vice  President  Gore,  today  called  for 
more  competition  in  telecommunications. 
The  letter  was  presented  at  a  meeting  in  the 
White  House  with  President  Clinton  and  Vice 
President  Gore. 

While  commending  the  Clinton  Adminis- 
tration for  developing  a  technology  agenda 
for  economic  growth,  the  signers  said  that  to 
share  the  benefits  of  the  Information  Age 
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with  all  AmerlcaM,  consumers  need  tele- 
communications choices  from  as  many  com- 
peting providers  as  possible.  Including  local 
telephone  companies. 

"We're  not  technical  experts,  but  we  do  un- 
derstand the  benefits  of  competition."  said 
Florence  M.  Rice  of  the  National  African 
American  Consumer  Education  Organization, 
one  of  the  signers  of  the  letter.  "We  know 
there  will  be  many  more  services  for  every- 
day people,  at  affordable  prices,  if  we  get 
more  choices." 

Rice  said  she  and  consumer  leaders  from 
across  the  country  wanted  the  Administra- 
tion to  know  that  the  choices  they  want  to 
see  are  those  that  will  help  with  health  care, 
education  and  job  creation.  "If  all  of  the 
telephone  companies  and  other  providers  are 
allowed  to  develop  their  best  plans,  then 
competition  will  thrive.  That  is  the  way  it 
should  be."  she  said. 

In  their  letter  to  President  Clinton  and 
Vice  President  Gore,  the  100  consumer  and 
public  interest  leaders  expressed  their  sup- 
port for  the  Administration's  technology  ini- 
tiatives. "The  technology  initiatives  out- 
lined in  your  Administration's  report.  Tech- 
nology for  America's  Economic  Growth:  A 
New  Direction  to  Build  Economic  Strength, 
is  an  excellent  framework  for  the  develop- 
ment of  a  door-to-door  advanced  information 
network  that  will  electronically  link  the  na- 
tion's homes,  hospitals,  businesses,  and 
schools,"  the  letter  said. 

"Consumers  benefit  from  competition  in 
the  marketplace,  including  more  choices  and 
lower  prices,"  Rice  said. 

Joint  letter  to  the  President  and  vice 
President  of  the  United  States  fro.m 
concerned  american  consumer  leaders 
ON  Communications  technology 

July  26.  1993. 
Hon.  Bill  Cllnton. 

President  of  the  United  States.  Executive  Office 
of  the  President.  Washington.  DC. 

Hon.  al  Gore. 

Vice  President  of  the  United  States.  Office  of 
the  Vice  President.  Washington.  DC. 

Delar  President  Clinton  and  Vice  Presi- 
dent Gore:  We  are  writing  to  support  your 
leadership  in  bringing  the  vision  and  benefits 
of  advanced  telecommunications  to  the  top 
of  the  public  agenda.  The  technology  initia- 
tives outlined  in  your  Administration's  re- 
port. Technology  for  America's  Economic 
Growth:  A  New  Direction  to  Build  Economic 
Strength,  are  an  excellent  framework  for  the 
development  of  a  door-to-door  advanced  in- 
formation network  that  will  electronically 
link  the  nation's  homes,  hospitals,  business 
and  schools. 

As  consumer  and  community  leaders  work- 
ing at  the  state  and  local  level,  we  support 
Initiatives  that  will  bring  the  advantages  of 
the  Information  Age  to  all  Americans 
through  an  advanced  public  telecommuni- 
cations network.  To  achieve  this  goal,  con- 
sumers need  telecommunications  choices 
from  as  many  competing  providers  as  pos- 
sible. Including  our  own  local  telephone  com- 
panies. 

We  stand  ready  to  support  your  leadership 
in  that  regard. 

Thank  you  very  much. 
Sincerely. 

Florence  M.  Rice.  President,  National  Afri- 
can American  Consumer  Education  Organi- 
zation, Harlem.  NY. 

E.  Thomas  Garman,  Ph.D.,  Past  President. 
American  Council  on  Consumer  Interests.* 
Blacksburg.  VA. 

Edythe  M.  Rickard,  State  President,  Orga- 
nization for  Consumer  Justice,  Hagerstown, 
MD. 
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Kenneth  J.  Benner.  President,  American 
Council  on  Consumer  Awareness,  Inc.,  St. 
Paul.  MN. 

Margaret  Mc  Entire,  Chair.  Democratic 
Task  Force,  National  Women's  Political 
Caucus,*  Madison,  WI. 

Louis  S.  Meyer,  Ph.D.,  Director,  Penn- 
sylvania Institute  for  Community  Services, 
Edinboro.  PA. 

James  Tleman,  Executive  Director,  Amer- 
ican Consumers  Association,*  Chicago,  IL. 

Bill  Edwards,  Executive  Director,  Commu- 
nity Service  Programs  of  West  Alabama, 
Inc.,*  Tuscaloosa.  AL. 

George  M.  Gates.  Executive  Director.  New 
Orleans  Council  on  Aging,*  New  Orleans.  LA. 

Michael  Keeney.  Executive  Director,  Com- 
munities Organized  to  Improve  Life.  Inc., 
Baltimore.  MD. 

Deborah  R.  Zemel.  Director,  Jewish  Com- 
munity Center  Senior  Center,*  Milwaukee. 
WI. 

Patrick  M.  Flood.  Executive  Director.  Aus- 
tin Metropolitan  Ministries.*  Austin.  TX. 

Bill  McGill.  Executive  Director,  Capital 
Area  Community  Action  Agency,  Inc.,  Talla- 
hassee, FL. 

Mary  A.  Gunn.  Executive  Director.  Poor 
People  Pulling  Together,  Las  Vegas,  NV. 

Ann!  Chung.  Executive  Director,  Self-Help 
for  the  Elderly,  San  Francisco.  CA. 

Kathleen  Mirochine.  Director.  Consumer 
Protection  and  Education  Services.  Inc.,* 
New  Opportunities  for  Waterbury  (NOW), 
Waterbury,  CT. 

Judy  Braiman.  President.  Empire  State 
Consumer  Association,  Rochester,  NY. 

E.K.  Brlstow.  Director.  Legislative  Re- 
search, Committee  of  100.*  Mt.  Washington. 
KY. 

Benjamin  Feldman.  Treasurer,  Institute 
for  Cooperative  Housing,*  Philadelphia,  PA. 

Jimmy  D.  Harris.  Executive  Director. 
Blount  County  Community  Action  Agency, 
Alcoa.  TN. 

Glennis  M.  Couchman.  Ph.D..  Associate 
Professor.  Home  Economics.  Oklahoma 
State  University.  Stillwater.  OK. 

Alex  Sanchez,  Assistant  Director,  Chicano 
Federation  of  San  Diego  County,  San  Diego. 
CA. 

Richard  L.D.  Morse.  Ph.D..  President. 
Consumer  Education  &  Protection  Associa- 
tion for  Kansans,  Manhattan,  KS. 

Juanita  Joshua.  President  Alexandria 
Civic  Improvement  Council,*  Alexandria. 
LA. 

Kathe  Reitman.  Psychotherapist.  Well 
Being  Systems.*  Phoenix.  AZ. 

Dorothy  Shavers.  Director,  Self  Help  Ac- 
tion of  Chicago,*  Chicago,  IL. 

Max  Thaxton.  Vice  President.  Community 
Action  Agency.  CTE.  Inc.*  Stamford,  CT. 

Arthur  Johnson,  Past  President,  NAACP, 
Detroit  Branch,  Detroit.  MI. 

Mary  Strickland,  Member.  Wisconsin 
Women  Entrepreneurs,*  Madison.  WI. 

Manuel  Alfonso,  Chairman,  Hispanic  Busi- 
ness Alliance,  Detroit,  MI. 

Don  Hancock.  Administrator,  Southwest 
Research  and  Information  Center.*  Albu- 
querque. NM. 

Jim  Slusher.  Executive  Director,  Mid-Co- 
lumbia Community  Action  Council,*  The 
Dalles,  OR. 

Richard  L.  Schodorf.  Chief  Attorney.  Sedg- 
wick County  DA'S  Office.*  Consumer  Fraud 
Division,  Wichita,  KS. 

Dan  Richardson.  Executive  Director.  Com- 
munity Action  Agency  of  Northwest  Ala- 
bama. Florence.  AL. 

Josephine  Lopez.  Director,  East  Harlem 
Council  for  Human  Services,  New  York,  NY. 

Hunson  Greene,  Pastor,  Baptist  Temple 
Church,  New  York,  NY. 
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Donald  Williams.  Former  Director,  Divi- 
sion of  Consumer  Affairs,  Department  of 
Community  Affairs,*  Wilmington,  DE. 

Thomas  J.  Vandever,  Executive  Director, 
Independence  Resource  Center,  Inc.,  Char- 
lottesville. VA. 

Michael  Gregg  Pritchard.  Executive  Direc- 
tor, Center  For  Public  Representation,  Madi- 
son, WI. 

Hftrry  C.  Tartt,  Public  Information  Officer, 
Gulf  Coast  Community  Action  Agency,* 
Gulfport,  MS. 

Sue  Schultz.  Head  Start  Director.  Polk 
County  Opportunity  Council,*  Bartow,  FL. 

Donna  Chan.  Legislative  Liaison,  Pacific 
Asian  Women's  Alliance,  Monona,  WI. 

Sidney  Elkin.  Director,  Alliance  of 
Consumer  Protection,*  Beaver,  PA. 

John  C.  Thies.  Executive  Director,  Omaha 
Education  Association,*  Omaha,  NE. 

James  R.  Deal,  President,  NE  Arkansas 
Citizens  Committee,  Arkansas  Solar  Coali- 
tion, Blytheville.  AR. 

Floyd  W.  Pough.  Executive  Director,  Mo- 
bile Community  Action,  Inc.*  Prichard,  AL. 

Sylvia  Kassalow.  Chair.  NWCC  Jewish 
Women's  Caucus.  Alexandria,  VA. 

E.  Marie  Watson.  Executive  Director, 
Johnston-Lee  Community  Action,  Inc.* 
Selma.  NC. 

Joe  Heaphy.  Executive  Director.  Iowa  Citi- 
zens for  Community  Improvement,*  Des 
Moines,  lA. 

T.  Willard  Fair.  PresidenLCEO.  Urban 
League  of  Greater  Miami.  Inc.,  Miami,  FL. 

Anne  Grant.  Executive  Director,  Women's 
Center  of  Rhode  Island.*  Providence.  RI. 

Pearl  Neverson.  Education  Director,  Com- 
munity Parents  Head  Start,*  Brooklyn,  NY. 

Abel  Amaya.  Director,  University  of 
Southern  California,  El  Centre  Chicano,  Los 
Angeles,  CA. 

Joanne  Smith,  President,  Network  for  Pro- 
fessional Women,*  Avon.  CT. 

Sarah  Harder.  Co-Chair.  National  Women's 
Conference  Committee,  Past  President, 
AAUW,  Eau  Claire,  WI. 

Rigoberto  Garnica.  Executive  Director. 
Escuela  De  La  Raza.  BIythe,  CA. 

Ladora  Williams.  Acting  Director.  Eco- 
nomic Opportunity  Foundation.  Inc.,  Kansas 
City,  KS. 

Michael  Lindberg,  Executive  Director, 
ARISE,  Inc.,*  Springfield.  MA. 

Matthew  Little.  Immediate  Past  President. 
Minneapolis  NAACP.*  Minneapolis.  MN. 

Lucy  Poulin.  President,  H.O.M.E.,*  Orland. 
ME. 

Eliza  L.  Dresang.  Manager.  Media.  Infor- 
mation &  Communication.  Madison  Metro- 
politan School  District.*  Madison.  WI. 

David  West.  Executive  Director.  Washing- 
ton Citizen  Action.*  Seattle,  WA. 

Solomon  Harge,  Executive  Director, 
Consumer  Protection  Association,  Cleveland, 
OH. 

Edwin  S.  Hill,  Executive  Director.  Commu- 
nity Action  Agency,  Inc.,  Huntsville,  AL. 

Cleo  Sims,  Executive  Director,  Dallas  Co. 
Community  Action  Committee,  Dallas,  TX. 

Gene  Schroeder,  Executive  Director.  Orga- 
nized Community  Action  Program,  Troy, 
AL. 

Shirley  Middleton.  Executive  Director, 
Bridge  the  Gap  Family  Day  Care  Network. 
New  York.  NY. 

Frankling  Yudkin,  President,  Consumer 
Association  of  Kentucky.*  Louisville,  KY. 

Frank  E.  Werner,  President,  Crawford 
County  Citizens  Advocacy  Council,  Mead- 
ville,  PA. 

Jean  B.  Courtney,  Director,  Consumer  Ac- 
tion Center,*  Springfield,  MA. 

Gene  Boyer.  President,  National  Women's 
Conference  Center,*  Ft.  Lauderdale,  FL. 
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C.  Patrick  Mudd.  Executive  Director.  Ar- 
thur S.  Kling  Center.*  Louisville.  KY. 

Alison  L.  Eldridge.  Ph.D..  Research  Fellow. 
University  of  Minnesota,*  Mijineapolis,  MN. 

Tracy  Hearson,  Director,  Consumer  Rela- 
tions Board.  Student  Government  Office.* 
Manhattan.  KS. 

Alberta  Mariano.  Executive  Director.  Fu- 
tures for  Children.*  Albuquerque.  NM. 

Alice  Weary.  Data  Processing  Manager. 
Montgomery  Community  Action.*  Montgom- 
ery. AL. 

Beatrice  W.  Spattsville.  Former  Director. 
Cenea  Retired  Teachers,*  Alexandria,  LA. 

Mary  H.  Nelson.  Center  Director.  Chil- 
dren's House.*  Head  Start.  Oklahoma  City. 
OK. 

George  Dillard,  President,  Urban  League  of 
Nebraska,*  Omaha,  NE. 

John  Robinson.  Director,  Lynn  Economic 
Opportunity,  Inc.*  Lynn,  MA. 

Charles  Whitehead,  Vice  President.  AC- 
CORD. Inc.*  Syracuse.  NY. 

Meda  Chamberlain.  Executive  Director. 
National  Council  of  Negro  Women.  Southern 
California  Chapter.  Los  Angeles.  CA. 

Mary  E.  Wambach,  Executive  Director, 
Boston  Center  for  Independent  Living,  Inc.. 
Boston.  MA. 

Benjamin  K.  Richmond.  PresidentCEO. 
Louisville  Urban  League,  Louisville,  KY. 

Louise  F.  Root-Robbins.  Project  Director. 
Wis.  Comprehensive  School  Health  Program. 
Wis.  Department  of  Public  Instruction.* 
Madison.  WI. 

Sylvia  Brooks.  President.  Urban  League  of 
Houston.*  Houston.  TX. 

Keith  C.  Egan.  Executive  Director,  New 
Jersey  .Association  for  Retarded  Citizens.* 
Vineland.  NJ. 

Stewart  M.  Lee.  Ph.D..  Professor.  Emeri- 
tus. Geneva  College.  Former  Newsletter  Edi- 
tor, American  Council  on  Consumer  Inter- 
ests. Beaver  Falls,  PA. 

Gwen  Jackson.  Chairman.  Emeritus. 
Greater  Milwaukee  Chapter  of  American  Red 
Cross,*  Milwaukee.  WI. 

Jam  Stempel.  Member.  Women  Health  Ex- 
ecutives Network.*  Chicago.  IL. 

Maureen  Booth.  President.  Greater  Duluth 
Coact.*  Duluth.  MN. 

Roger  Lyons.  Director,  Baltimore  Urban 
League,  Baltimore,  MD. 

Doris  Adams.  Executive  Director.  United 
Communities  Against  Poverty,*  Capitol 
Heights,  MD. 

Horace  L.  Sheffield.  Jr..  Executive  Direc- 
tor, Detroit  Association  of  Black  Organiza- 
tions (DABO).*  Detroit.  MI. 

C.  Alicia  Georges.  Immediate  Past  Presi- 
dent. National  Black  Nurses  Association.* 
New  York.  NY. 

Mercedes  Kaufman.  Associate  Director. 
Center  for  the  Independence  of  the  Disabled 
in  New  York.*  New  York.  NY. 

Nicolas  Rivera.  Executive  Director,  Colo- 
rado River  Community  Action  Council.* 
BIythe.  CA. 

Karen  Higgins.  Executive  Director.  Delta 
Community  Action  Foundation,  Inc.*  Pur- 
cell,  OK. 

Nancy  Spears.  Director.  Alabama  Council 
on  Human  Relations.  Auburn,  AL. 

Ernest  E.  Ortega.  Executive  Director. 
Home  Education  Livelihood  Program 
(H.E.L.P.).*  Albuquerque.  NM. 

*For  affiliation  purposes  only 
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TRIBUTE  TO  MAJOR  GENERAL 
DAVID  C.  MOREHOUSE 


HON.  DAVE  McCURDY 

OF  OKLAHOMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1993 

Mr.  McCURDY.  Mr.  Speaker,  I  would  like  to 
bring  to  your  attention  today  the  fine  vi/ork  and 
outstanding  public  service  of  one  of  our  coun- 
try's top  military  men,  Maj.  Gen.  David  C. 
Morehouse,  The  Judge  Advocate  General  of 
the  Air  Force.  Major  General  Morehouse  re- 
tired after  an  especially  distinguished  military 
career  on  August  1 . 

General  Morehouse  was  commissioned  as  a 
first  lieutenant  in  the  Department  of  the  Judge 
Advocate  General,  U.S.  Air  Force  Reserve,  in 
August  1960.  A  1977  graduate  of  the  National 
War  College,  he  served,  among  many  assign- 
ments, as  the  staff  judge  advocate.  Head- 
quarters Tactical  Air  Command,  Langley  Air 
Force  Base,  VA,  and  later  in  the  same  posi- 
tion at  Headquarters  Strategic  Air  Command, 
Offutt  Air  Force  Base,  NE. 

He  attained  a  bachelor  of  science  degree 
from  the  University  of  Nebraska  in  1957,  a 
juris  doctor  degree  from  Creighton  University 
in  1960,  and  a  master  of  law  degree  from 
George  Washington  University  in  1972.  His 
military  education  also  includes  squadron  offi- 
cers school. 

This  Viet  Nam  veteran,  who  served  at  Bien 
Hoa  Air  Base,  Republic  of  Vietnam,  was  in- 
strumental in  providing  necessary  legal  advice 
to  command  at  that  time  and  concurrently  pro- 
viding legal  assistance  to  troops  of  all  grades, 
when  that  function  was  more  important  to 
those  individuals  than  it  ever  had  been  before, 
or  probably  since. 

Since  the  spring  of  1988,  he  has  been 
deeply  involved  in  the  key  issues  in  both  per- 
sonnel and  acquisition  arenas  in  his  roles  as 
deputy  judge  advocate  general  and  then  the 
judge  advocate  general  here  in  our  Nation's 
Capitol. 

General  Morehouse's  military  decorations 
include  the  Distinguished  Service  Medal,  the 
Legion  of  Merit  with  one  oak  leaf  cluster,  the 
Bronze  Star  Medal,  the  Meritorious  Service 
Medal  with  one  oak  leaf  cluster,  and  the  Air 
Force  Commendation  Medal. 

Mr.  Speaker,  I  ask  that  you  join  me,  our  col- 
leagues, and  General  Morehouse's  many 
friends  in  saluting  this  distinguished  officer's 
many  years  of  selfless  service  to  the  United 
States  of  America.  I  know  our  Nation,  his  wife, 
Sally  and  sons,  Joe,  who  is  a  captain  flight 
surgeon  in  the  Air  Force,  and  Mark,  are  ex- 
tremely proud  of  his  accomplishments.  It  is  fit- 
ting that  the  House  of  Representatives  pays 
tribute  to  him  today. 


THE  GREAT  FLOOD  OF  1993 


HON.  LEE  H.  HAMILTON 

OF  INDI.^NA 
in  the  house  of  REPRESENTATIVES 

Wednesday .  August  4.  1993 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
August    4,    1993    into    the    CONGRESSIONAL 
RECORD: 
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The  Great  Flood  of  1993 
The  great  1993  Mississippi  River  flood  will 
rank  as  one  of  the  worst  natural  disasters  in 
U.S.  history.  Not  since  1927  has  a  flood  so 
devastated  the  Midwest.  Nearly  40  lives  have 
been  lost  and  damage  estimates  exceed  $10 
billion.  A  massive  effort  to  contain  the  flood 
and  assist  its  victims  has  prevented  what 
might  have  been  an  even  greater  catas- 
trophe. The  heroic  efforts  of  thousands  of 
volunteers  and  the  fine  performance  of  the 
Federal  Emergency  Management  Agency 
(FEMA).  the  Army  Corps  of  Engineers,  and 
the  affected  States  and  local  governments, 
have  saved  lives  and  reduced  damage. 

Last  week  the  House  of  Representatives 
passed  a  $3  billion  Midwestern  flood  appro- 
priation. It  will  provide  emergency  assist- 
ance to  victims  as  well  as  grants  and  loans 
to  rebuild  roads,  schools  and  other  commu- 
nity facilities,  to  help  cover  agricultural 
losses,  to  help  businesses  rebuild,  and  to 
allow  FEMA  to  complete  its  work  on  this 
flood. 

RE-EXAMINING  FLOOD  POLICIES 

Many  questions  have  been  raised  by  this 
year's  flood:  complex  issues  of  flood  control 
and  flood  plain  use.  The  magnitude  of  this 
flood  has  given  us  a  real  test  of  all  of  our 
flood  policies.  Two  issues  that  particularly 
deserve  reexamination  are:  1 )  whether  our 
river  engineering  strategies  work  well 
enough,  and  2)  whether  our  policies  suffi- 
ciently encourage  flood  insurance  and  dis- 
courage settlement  on  flood  plains. 

RIVER  ENGINEERING 

Historically,  engineers  have  tried  to  con- 
tain rivers  with  dams,  levees  and  flood  walls. 
This  approach  works  best  in  protecting  a 
limited  number  of  population  centers.  For 
example,  the  levee  that  protected  downtown 
St.  Louis  is  hundreds  of  feet  across  and  high 
enough  to  have  held  the  47  foot  flood  crest 
with  five  feet  to  spare.  But  once  the  river 
passed  that  levee  it  easily  broke  over  the  top 
of  smaller  ones  and  flooded  parts  of  South 
St.  Louis.  We  have  spent  billions  of  dollars 
constructing  seven  thousand  miles  of  levees 
along  the  Mississippi  and  the  rivers  that  feed 
it.  but  we  have  learned  again  that  it  is  sim- 
ply not  possible  to  completely  contain  these 
rivers  when  major  floods  occur. 

Relying  solely  on  levees  and  flood  walls 
can  actually  be  counter  productive  over  the 
long  run.  The  natural  flow  of  a  flooding  river 
is  to  spread  out  and  be  absorbed  in  flood 
plain  wetlands  and  forests,  but  the  Mis- 
sissippi levees  have  blocked  the  natural  flow 
so  the  river  rises  higher,  flows  faster,  and 
breaks  out  with  more  explosive  force.  Levees 
that  protect  upstream  areas  thus  raise  the 
flood  risk  downstream.  Flood  deposits  of  top 
soil  that  could  reinvigorate  the  flood  plain 
instead  are  left  beneath  the  river,  also  rais- 
ing its  height  and  requiring  even  higher 
walls  to  contain  it  the  next  time. 

The  massive  earth  moving  necessary  to 
construct  levees  damages  or  destroys  woods, 
marshes  and  woodlands,  and  intensifies  the 
risks  of  floods.  One  estimate  holds  that  one 
third  of  the  5  million  acres  of  wetlands  that 
have  been  lost  in  the  lower  Mississippi  valley 
have  been  the  result  of  federal  flood  control 
projects.  There  are  gains  from  growing  more 
corn  and  soybeans  on  these  acres,  but  there 
are  environmental  costs  as  well  in  the  loss  of 
the  wetlands. 

Many  now  advocate  changing  our  approach 
and  working  with  the  river  instead  of  trying 
to  contain  it.  This  involves  removing  devel- 
opment adjacent  to  rivers  and  restoring  or 
reserving  wetlands  to  serve  as  natural  flood 
basins.  Closer  to  cities,  the  flood  plain  may 
be  reserved  for  park  lands  and  sports  fields. 
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FLOOD  PLAIN  HABrTATlON  AND  FLOOD 
INSURANCE 

Much  of  the  money  Chat  is  appropriated  for 
flood  victims  will  be  used  to  restore  commu- 
nities on  the  flood  plain.  Eventually,  most  of 
these  areas  will  be  flooded  again.  While  it  is 
obviously  not  feasible  to  relocate  Des 
Moines,  in  rural  flood  plain  areas  it  may  be 
feasible  to  build  more  incentives  into  our 
policies  for  relocation  of  homes  and  busi- 
nesses farther  away  from  the  river,  restoring 
or  preserving  the  flood  plain  in  all  areas,  and 
requiring  those  who  choose  to  build  on  the 
flood  plain  to  do  so  with  reinforced  struc- 
tures that  are  elevated  above  the  level  of 
most  floods. 

Most  federal  policies  have  been  moving  in 
this  direction  since  the  1968  passage  of  the 
National  Flood  Insurance  Program  (NFIP). 
which  empowered  FEMA  to  sell  flood  insur- 
ance directly  to  people  who  reside  on  the 
flood  plain  and  to  provide  reinsurance  to 
companies  that  sell  such  policies.  The 
amended  act  now  requires  the  purchase  of 
flood  insurance  for  federal  and  federally  re- 
lated mortgage  financing  in  flood  hazard 
areas.  The  NFIP  also  provides  incentives  for 
communities  to  discourage  continued  flood 
plain  development,  and  to  prepare  for  future 
floods. 

Today  2.6  million  people  have  flood  policies 
that  meet  federal  specifications,  but  this  is 
only  bout  20%  of  those  who  are  required  to 
do  so.  Pending  legislation,  which  I  support, 
would  require  lenders  to  make  sure  home 
owners  buy  flood  insurance  and  keep  it  cur- 
rent. But  even  if  we  improve  enforcement, 
around  75%  of  those  who  live  in  flood  hazard 
areas  will  not  be  required  to  buy  such  poli- 
cies under  current  law.  in  part  because  most 
mortgages  are  not  Federally  secured.  Fur- 
ther, premiums  are  set  too  low  to  cover 
claims  and  as  a  result  the  program  was 
about  $18  million  in  the  red  before  this  flood. 

CONCLUSION 

The  federal  government  can  and  should 
meet  its  responsibility  to  the  Midwestern 
flood  victims  this  year.  The  costs  to  tax- 
payers will  be  quite  high.  We  now  need  to 
begin  to  plan  to  reduce  our  risk,  and  the  risk 
to  the  potential  victims,  before  the  next 
flood. 

For  example.  I  believe  that  anyone  who 
chooses  to  live  on  a  flood  plain  should  be  re- 
quired to  accept  some  of  the  risk  of  main- 
taining the  property  through  realistically 
priced  flood  insurance.  We  need  to  do  a  bet- 
ter job  of  achieving  this  goal,  and  also  dis- 
couraging development  on  the  flood  plain. 

All  flood  control  projects  need  closer  and 
sharper  evaluation  than  they  have  received 
in  the  past.  Each  needs  to  be  reexamined, 
weighing  the  flood  control  benefits  against 
the  cost.  Obviously,  large  communities  at 
risk  must  be  fortified,  but  when  huge  ex- 
penditures are  necessary  to  protect  marginal 
land,  other  approaches  may  be  better.  Some 
levees  that  have  been  washed  away  should, 
perhaps,  not  be  rebuilt  to  allow  flood  waters 
to  spread  out  in  safe  areas.  Changing  the  way 
we  try  to  manage  a  river  system  may  be  dif- 
ficult, but  our  emphasis  should  be  on  pre- 
serving and  restoring  the  ecosystem  so  that 
natural  flood  control  mechanisms  can  work. 
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LOWER  TAX  RATES  GENERATE 
HIGHER  REVENUES 


August  4,  1993 


HON.  PHIUP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  Augtist  4.  1993 
Mr.  CRANE.  Mr.  Speaker,  as  we  search  tor 
ways  to  reduce  the  budget  defiat,  one  of  the 
proposals  that  is  often  advocated  is  raising 
taxes  on  the  rich  to  try  to  generate  enough 
revenues  to  solve  our  economic  problems. 
However,  the  wealthy  do  not  invest  their 
nx)ney  when  they  are  confronted  with  fewer 
incentives  through  higher  taxes.  As  a  result, 
this  approach  has  the  opposite  effect  of  lower- 
ing tax  revenues  by  slowing  economic  exparv 
sion.  As  President  Kennedy  and  President 
Reagan  have  both  proved,  the  best  way  to  in- 
crease tax  revenue  is  to  create  jobs  and  eco- 
nomic growth.  The  best  way  to  do  that  is  to 
lower  the  tax  burden  on  all  Americans,  be  they 
rich  or  poor,  and  give  them  the  incentive  to 
work  hard  and  take  risks.  Paul  A.  Gigot  sug- 
gests in  "Oops!  Weren't  We  Going  to  Soak 
the  Rich?"  that  the  reason  President  Clinton 
ignores  this  approach  and  continues  to  pro- 
pose taxing  the  rich  is  to  appear  to  be  the 
champion  to  the  lower  and  middle  class  by 
perpetuating  class-war  politics.  I  submit  Mr. 
Gigot's  article,  which  appeared  in  the  July  9. 
1993,  issue  of  the  Wall  Street  Journal,  to  my 
colleagues'  attention. 

Oops:  Weren't  we  Going  to  Soak  The  Rich? 
(By  Paul  A.  Gigot) 
On  his  way  out  the  door  in  January,  a 
cheeky  Bush  official  scribbled  the  same  tax 
phrase  again  and  again  on  a  Treasury  black- 
board for  the  new  Clinton  team;  "Low  rates, 
broad  base." 

The  incoming  Clinton  Treasury  minions, 
more  rueful  than  cheeky,  erased  the  phrase 
each  time  the  new  White  House  requested 
even  higher  tax  rates. 

Mark  the  rueful  down  as  prophets.  The 
first  evidence  on  income-tax  receipts  for  1991 
is  now  rolling  in  from  the  Internal  Revenue 
Service,  and  the  usual  eye-glazing  numbers 
are  suddenly  eye-popping. 

To  wit.  the  rich  paid  less  in  taxes  even 
though  their  tax  rates  went  up.  The  nonrich 
paid  more  even  though  their  tax  rates  stayed 
the  same.  President  Clinton,  meet  the  Laffer 
Curve. 

This  news  is  the  elephant  in  the  room  of 
this  year's  tax  debate,  since  we  keep  hearing 
that  the  fate  of  the  world  hangs  on  President 
Clinton's  promise  to  reduce  the  deficit  by 
■■$500  billion."  Most  of  this  windfall.  Mr. 
Clinton  assures  us,  will  come  from  ■•the 
rich."  But  what  if  those  tax  revenues  from 
the  rich  turn  out  to  be  a  mirage? 

Then  isn't  the  Clinton  tax  program  doomed 
to  fail,  even  as  a  mere  deficit  reduction?  And 
shouldn't  Democrats  think  again  before  they 
commit  tax  hari-kari  at  next  week's  House- 
Senate  conference?  Of  course  they  should, 
but  this  year's  Democratic  theme  song  seems 
to  be  that  old  ■•M»A*S*H"  movie  anthem. 
'•Suicide  Is  Painless." 

The  1991  numbers  are  so  striking  because 
they're  the  first  since  the  Great  1990  Budget 
Deal,  which  was  more  or  less  the  test  drive 
for  Clintonomics.  Rates  had  to  be  raised  on 
•the  rich."  we  were  told  then,  in  order  to 
produce  a  river  of  new  tax  revenue. 

Well,  this  is  one  river  that  didn't  run 
through   it.    For   we   now    know   that   total 


income-tax  receipts  fell  in  1991.  the  first  de- 
cline since  1963.  And  they  fell  in  a  strange 
and  revealing  way.  as  the  chart  above  shows: 
For  the  rich— defined  as  the  top  850.000 
Income-earners  in  each  year  (making  about 
$200,000  or  more)— 1991  tax  receipts  fell  by 
$6.5  billion  or  6.1%.  But  for  everyone  else, 
tax  receipts  actually  rose  in  1991— by  $3.3  bil- 
lion, or  1%.  This  odd  dichotomy  makes  it  dif- 
ficult to  attribute  the  revenue  decline  mere- 
ly to  a  slow  economy:  The  rich  wouldn't 
have  a  bad  year  if  everyone  else  had  a  good 
one.  And,  in  fact,  total  income  rose  3.3%  for 
the  year. 

So  what  happened  to  the  rich?  It's  impos- 
sible to  know  for  sure,  but  the  likely  answer 
is  that  they  changed  their  behavior  in  re- 
sponse to  higher  rates.  Maybe  they  sheltered 
more  income.  Or  stuffed  more  of  it  into  1990 
to  take  advantage  of  that  year's  lower  rates. 
Or  perhaps  they  worked  less.  In  short,  they 
responded  to  ••incentives."  as  economists 
say.  and  produced  less  income  subject  to  tax. 
This  reverse-windfall  is  underscored  by 
other  1991  numbers.  Income  from  businesses 
fell  5.5%  for  the  rich,  but  rose  2.2%  for  the 
nonrich.  For  so-called  Subchapter  S  small 
business,  which  would  get  slammed  again  by 
Mr.  Clinton,  income  dove  10.5%  for  the  rich 
but  rose  6.2%  for  everyone  else. 

All  of  which  proves  what  populist,  middle- 
class  free-marketeers  like  me  call  the  para- 
dox of  progressivity:  To  really  soak  the  rich, 
keep  their  tax  rates  low. 

Listen  to  Martin  Feldstein,  the  Harvard 
economist  who  has  never  been  mistaken  for 
a  wild  supply-sider:  ••The  evidence  is  strong 
that  in  1991  they  picked  up  rates  at  the  top 
and  revenue  fell.  This  should  make  Demo- 
crats think  twice  about  whether  the  tax 
rates  they're  now  talking  about  will  raise 
the  revenues  they  expect."  Mr.  Feldstein  fig- 
ures they'll  get  only  about  a  quarter  of  the 
$25  billion  a  year  they  advertise. 

The  Clinton  administration  knows  all  this, 
by  the  way.  but  wants  it  kept  quiet  until  the 
tax  bill  passes.  Treasury  economist  Alicia 
Munnell  is  in  denial,  even  though  her  staff 
has  calculated  that  Mr.  Feldstein  is  right. 
Treasury's  Larry  Summers  knows  better, 
but  is  preoccupied  with  Japan  and  trade. 
Other  Democrats  don't  even  want  to  hear 
about  it.  That's  because  for  them  taxing 
"the  rich"  is  about  class-war  politics,  not 
revenue.  It's  about  having  a  foil  to  run 
against. 

But  that's  no  excuse  for  Republicans, 
who've  been  just  as  silent  about  all  this.  Bob 
Dole's  timid  Senate  Republicans  didn't  even 
offer  an  amendment  to  strip  the  higher  rates 
out  of  the  tax  bill.  Ohio  Rep.  John  Kasich. 
supposedly  the  boy  wonder  of  the  budget,  has 
made  people  wonder  by  endorsing  higher 
rates.  Like  George  Bush  and  Nicholas  Brady, 
too  many  Republicans  are  still  afraid  James 
Carville  might  accuse  them  of  belonging  to  a 
country  club. 

But  now  is  the  time  to  lay  down  markers 
for  the  next  economic  debate,  educating  vot- 
ers about  the  con  job  they  are  about  to  expe- 
rience. An  optimist  said  last  year  that  either 
the  Clinton  presidency  would  be  successful, 
or  it  would  be  educational.  But  that  assumes 
someone  does  the  educating. 


EAST  EUROPEAN  REFORM 


HON.  GERALD  B.H.  SOLOMON 

OF  NF,W  YORK 
IN  THE  HOUSE  OF  REPRESENT .\TIVES 

Wednesday.  August  4,  1993 
Mr.  SOLOMON.  Mr.  Speaker,  please  allow 
me  a  few  moments  to  report  on  a  couple  of 
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remarkable  experiences  I  have  had  in  the  last 
couple  of  weeks  which  display  the  folly  of  our 
foreign  aid  plans  for  Russia  and  Eastern  Ei> 
rope. 

For  starters,  I  would  like  to  tell  the  Congress 
about  an  extraordinary  little  country  in  the  Bal- 
kans. Albania.  Earlier  this  month.  I  ha(3  the 
privilege  of  being  a  member  of  a  Congres- 
sional delegation  to  Eastern  Europe  led  by  my 
colleague  Martin  Frost  of  Texas.  Albania  is 
a  pitiful  land  of  abject  poverty.  Rarely  in  my 
life  have  I  seen  such  widespread  destitution, 
dilapidation,  and  disorder.  Albania  has  t)een 
ruined  by  the  same  force  which  has  ruined  so 
much  of  this  planet:  Communism.  The  Com- 
munist dictator  of  Albania  for  40  years,  Enver 
Hoxha,  was  probably  the  cruelest  of  East  Eu- 
ropean dictators.  Aside  from  ruin  and  fear,  his 
only  legacy  to  the  country  is  700,000  ugly  con- 
crete bunkers,  which  ubiquitously  dot  the 
countryside. 

Yet  in  this  land  of  destitution,  we  found  rea- 
son for  hope.  Indeed,  Albania  is  one  of  the 
most  inspiring  places  I  have  ever  t)een.  Smiles 
came  readily  to  the  faces  of  the  people  on  the 
street,  despite  their  dire  socio-economic  condi- 
tions. And  the  Albanian  leaders  with  whom  we 
met  were  truly  extraordinary.  President 
Berisha,  Prime  Minister  Meksi.  and  Parliament 
Speaker  Arbnori  all  possessed  an  impressive 
sense  of  purpose,  and  are  methodically,  and 
unapologetically,  going  about  the  business  of 
reform. 

From  no  one  in  Albania  did  we  hear  the 
t)anal  excuses  that  are  emanating  from  many 
other  former  Communist  capitals.  There  were 
no  roundabout  lectures  on  historical  and  cul- 
tural uniqueness,  which  necessitates  a  gradual 
approach  to  reform.  There  was  no  leftover  So- 
cialist thinking  or  distrust  of  the  market.  And, 
most  refreshingly,  there  were  no  outstretched 
hands,  begging  us  for  foreign  aid.  While  the 
Albanians  would  welcome  more  foreign  aid, 
and  indeed  they  told  us  so,  they  are  not  wait- 
ing for  it. 

The  Albania/1  Government  has  launched  out 
t)oldly  on  the  course  which  we  all  know  is  nec- 
essary, that  of  rapid  market  reform.  Albania 
has  forgotten  all  about  socialism,  and  it  is  pay- 
ing off.  Sound  and  light  money  has  brought 
the  inflation  rate  to  zero.  Pro-business  eco- 
nomic policies  have  facilitated  the  creation  of 
over  100,000  private  sector  jobs.  Agricultural 
output  has  begun  to  grow.  Albania  is  on  her 
way  and  she  is  not  looking  back. 

I  have  also  recently  had  the  pleasure  of 
meeting  the  Ambassador  from  Estonia, 
Toomas  lives.  Ambassador  lives  briefed  me 
on  the  economic  situation  in  his  country,  and 
Estonia,  like  Albania,  is  leaving  the  pack  be- 
hirxj.  The  policies  have  t)een  virtually  the 
same  as  in  Albania.  Estonia  has  introduced 
her  own  currency,  passed  a  balanced  budget 
law,  pursued  a  rigorous  tight  money  policy, 
drastically  slashed  subsidies  to  industry,  dra- 
matically expanded  trade  with  Scandinavia 
and  Western  Europe,  and  encouraged  foreign 
investment. 

And  do  you  know  what,  Mr.  Speaker?  Poli- 
cies similar  to  those  of  Albania  have  produced 
results  similar  to  Albania,  and  those  results 
are  utterly  predictable:  A  booming  private  sec- 
tor, led  by  small  startups,  an  export  txjom, 
dramatically  increased  foreign  investment,  and 
a  stable  currency — all  in  a  climate  of  low  infla- 
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tion.  To  boot,  Estonia  is  seriously  consi(Jering 
a  flat  tax  and  yes,  atxilishing  the  corporate  in- 
come tax.  No  class  warfare  here,  Mr.  Speaker. 
What  is  most  interesting  about  Alljania  and 
Estonia,  Mr.  Speaker,  is  that  neither  has  been 
the  recipient  of  much  foreign  aid.  In  fact,  the 
Estonians  have  recently  rejected  two  aid  of- 
fers, one  for  grain  credits  from  the  United 
States,  and  the  other  for  currency  stabilization 
funds  from  the  World  Bank.  This  is  typical  of 
our  foreign  aid  bureaucracy,  Mr.  Speaker.  Just 
get  the  aid  out,  regardless  of  whether  it  is 
needed  or  not.  Estonia  does  not  need  grain 
credits  because  Estonia  wants  to  develop  her 
own  agricultural  sector.  Estonia  does  not  need 
currency  stabilization  funds  because  Estonia  is 
pursuing  a  prudent  monetary  policy.  These 
basic  truths  are  lost  on  the  foreign  aid  bureau- 
crats and  their  bankroller,  the  U.S;  Congress. 
And  what  has  the  U.S.  Congress  just  done? 
We  passed  an  aid  package  for  Russia  full  of 
just  those  things  which  Russia  does  not,  or 
should  not,  need — grain  credits,  currency  sta- 
bilization funds,  loans  for  the  State-owned  oil 
and  gas  sector,  and  a  privatization  fund  that 
will  subsidize  former  Communist  bureaucrats 
at  the  expense  of  the  new  entrepreneurs  who 
truly  represent  the  future  of  Russia. 

When  will  this  body  learn,  Mr.  Speaker? 
How  much  more  emfjirical  evidence  is  needed 
before  we  wake  up  to  the  fact  that  it  is  internal 
policy,  and  not  foreign  aid,  that  will  liberate 
these  countries  from  the  shackles  of  com- 
munism? Mark  my  words:  if  Estonia  and  Alba- 
nia are  allowed  a  few  years  of  stability  by  their 
neighbors,  they  will  race  ahead  of  the  pack, 
with  a  minimum  of  foreign  aid.  Russia,  on  the 
other  hand,  despite  the  billions  in  foreign  aid 
she  will  receive,  will  remain  a  backwater  un- 
less there  are  dramatic  political  changes  re- 
sulting in  more  enlightened  economic  policy. 

The  only  question,  Mr.  Speaker,  is  whether 
we,  after  wasting  billions  of  taxpayer  dollars, 
will  rush  to  do  it  again,  or  whether  we  will 
have  the  foresight  and  courage  to  just  say  no. 


THE  NATURAL  DISASTER 
PROTECTION  ACT 


HON.  NORMAN  Y.  MINETA 

OF  CALIF0RNI.4 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4,  1993 

Mr.  MINETA.  Mr.  Speaker,  the  Loma  Prieta 
Earthquake,  the  devastating  hurricanes  of  An- 
drew, Iniki,  and  Hugo,  and  the  current  floods 
in  the  Midwest,  demonstrate  the  vulnerability 
of  our  modern  society  to  natural  disasters.  The 
human  suffering  and  psychological  after-af- 
fects on  the  survivors  is  difficult  to  measure. 

The  recent  disasters  have  also  added  sig- 
nificant financial  costs  to  the  Federal  Govern- 
ment's disaster  relief  programs  and  to  private 
insurers  due  to  losses  that  are  many  times 
higher  than  disasters  of  only  a  few  years  ago. 

As  people  try  to  pick  up  their  lives  after  a 
disaster,  many  are  finding  it  impossible  once 
they  rebuild  their  homes  to  continue  to  carry 
homeowners  insurance  because  such  insur- 
ance is  no  longer  available.  Since  Hurricane 
Iniki,  most  insurers  have  abandoned  Hawaii. 
Sometimes  lenders  are  able  to  find  insurance 
for  their  borrowers  but  at  costs  that  are  400 
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percent  or  more  than  previous  rates.  The  high 
cost  of  specific  peril  insurance  has  left  many 
Calfornians  under-insured.  Only  20  percent  of 
Californians  carry  earthquake  coverage:  in  thie 
Midwest,  which  also  is  vulnerable  to  eartfv 
quakes,  only  5  percent  carry  the  insurance. 

In  the  Virgin  Islands  where  regular  home- 
owners insurance  has  not  tjeen  available 
since  Hurricane  Hugo,  islanders  who  try  to 
buy  homes  find  it  is  impossible  to  get  insur- 
ance and  hence  impossible  to  get  a  mortgage. 
Today  hardly  any  homes  are  being  sold  in  the 
Virgin  Islands  because  of  this  problem.  Home- 
owners live  fearfully  without  insurance. 

The  major  reason  for  the  lack  of  affordable 
insurance,  is  that  the  reinsurance  industry  has 
determined  that  the  risk  of  a  catastrophic  dis- 
aster makes  such  investments  too  risky.  They 
have  determined  that  insuring  the  monumental 
losses  possible,  despite  their  small  likelihood, 
is  not  worth  bankrupting  their  companies. 

The  1993  Natural  Disaster  Protection  Act 
which  I  am  introducing  today  is  designed  to 
address  the  problem  of  the  consequences  of 
future  catastrophic  disasters.  The  bill  creates  a 
fund,  paid  for  by  a  small  charge  on  present 
homeowners  policies,  to  create  a  Federal  rein- 
surance fund.  Such  a  fund  would  backstop  in- 
surance if  the  private  insurance  industry  is 
overwhelmed  by  a  disaster  whose  financial 
consequences  are  higher  than  Hurricane  An- 
drew. An  important  part  of  the  bill  is  the  en- 
couragement given  local  and  State  govern- 
ments to  strengthen  present  mitigation  efforts. 

In  the  present  Flood  Insurance  Program 
many  homeowners  are  required  to  have  flood 
coverage  but  do  not  carry  the  necessary  insur- 
ance. There  is  a  requirement  in  the  bill  for  a 
study  to  find  a  solution  to  the  problem. 

The  proposal  consists  of  three  elements: 
First,  incentives  to  State  and  local  govern- 
ments to  enhance  their  disaster  planning  and 
mitigation  efforts;  second,  federally  sponsored 
primary  insurance  for  earthquake  and  volcanic 
eruption;  and  third;  a  reinsurance  program  for 
losses  from  hurricanes,  earthquakes,  volcanic 
eruptions  and  tsunamis. 

PLANNING  AND  MITIGATIOM 

The  bill  would  provide  financial  assistance 
to  State  and  local  governments  to  improve  ef- 
forts to  plan  for  disaster  avoidance  and  re- 
sponse, as  well  as  fund  mitigation  activities. 
To  qualify,  States  would  have  to  adopt  one  of 
several  model  building  and  safety  codes  and 
comply  with  the  FI(X)d  Insurance  Program. 
States  must  develop  mitigation  plans  for  disas- 
ter prone  areas.  It  is  expected  that  a  large  part 
of  the  funds  will  be  used  to  improve  inspec- 
tions and  cxjmpliance  with  building  codes. 

PRIMARY  INSURANCE 

The  bill  requires  FEMA  to  develop  a  primary 
insurance  program  to  insure  losses  arising 
from  earthquake  and  volcanic  eruption,  and  a 
resulting  Tsunami,  for  residential  properties  lo- 
cated in  earthquake  and  volcanic-eruption 
prone  states. 

The  bill  establishes  a  primary  insurance  pro- 
gram fund  consisting  of  the  premiums  col- 
lected from  the  policyholders.  The  fund  serves 
as  the  source  of  payment  for  claims,  and  the 
fund  has  authority  to  borrow  from  the  treasury 
if  assets  are  inadequate  to  pay  claims. 

REINSURANCE  PROGRAM 

The  bill  establishes  a  Federal  Excess  Rein- 
surance Program  for  losses  connected  with 
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hurricane,  earthquake,  volcanic  eruption  or 
Tsunami.  This  program  is  funded  by  participat- 
ing insurance  companies  paying  actuanally 
based  rates,  established  by  FEMA,  into  a  rein- 
surance fund  established  in  the  treasury. 

The  reinsurance  fund  is  available  to  pay 
losses  in  two  instances:  First,  losses  from  hur- 
ricane, earthquake,  volcanic  eruption,  and 
Tsunam*  events  occurnng  during  any  12 
rrxjnth  period  that  exceed  15  percent  of  prop- 
erty and  casualty  insurance  industry  surplus, 
and  second,  losses  to  an  individual  insurer 
from  such  an  event  which  results  in  losses  to 
that  company  in  excess  of  20  percent  of  sur- 
plus. The  industry-wide  threshold  of  15  per- 
cent cf  surplus  is  currently  estimated  at  atxiut 
S28  billion,  and  has  never  been  reached. 

FLOOD  INSURANCE 

The  bill  includes  requirennents  for  FEf^A  to 
evaluate  the  feasibility  and  benefits  of  includ- 
ing flooding  as  a  covered  peril  under  the  pri- 
mary insurance  program  established  in  the  bill. 
The  bill  also  requires  insurance  agents  and 
brokers  participating  in  the  flood  insurance 
program  to  notify  FEMA  of  any  policyholder 
who  refuses  to  purchase  flood  Insurance,  if 
the  individual  is  required  to  purchase  such  in- 
surance. Once  FEI^A  is  notified,  it  is  to  take 
necessary  arxj  appropriate  steps  to  assure  the 
purchase  of  flood  insurance  by  the  individual. 
Clearly  a  major  step  to  mitigate  the  losses 
from  catastrophic  and  other  disasters  in  the 
updating  and  enforcing  of  appropriate  building 
codes.  Insurers  have  estimated  that  30  to  40 
percent  of  the  losses  from  Hurricane  Andrew 
could  have  been  avoided  if  existing  building 
codes  had  been  properly  enforced.  We  must 
make  sure  In  any  legislation  that  proper  incen- 
tives are  in  place  for  citizens  to  keep  the  loss 
due  to  disasters  to  a  minimum. 

As  the  chairman  of  the  Committee  on  Public 
Works  and  Transportation  that  has  legislative 
authority  over  the  Staflord  Disaster  Relief  and 
Emergency  Assistance  Act,  I  know  that  in 
times  of  disasters  Americans  willingly  sacrifice 
for  their  neighbors.  And  our  citizens  expect  the 
government  to  do  what  it  can  to  ameliorate  the 
suffering.  In  case  of  the  "big  one,"  or  other 
disasters,  the  government  will  be  expected  to 
do  all  it  is  capable  of  doing  to  put  peoples' 
lives  back  together.  This  bill  could  help  to 
lower  the  finanaal  cost  to  the  government  by 
encouraging  mitigation  efforts  and  backstop- 
ping  the  insurance  industry  so  that  the  private 
insurers  will  bear  a  greater  part  of  the  loss. 

This  is  unlikely  to  be  the  only  bill  on  this 
subject  introduced  during  this  Congress.  This 
is  a  problem  that  is  growing  and  one  that  the 
congress  must  address.  No  legislation  will,  of 
course,  be  able  to  prevent  acts  of  nature  from 
inflicting  damage  to  our  Nation.  But  I  believe 
that  we  can  help  to  limit  the  damage  and 
speed  recovery.  That  is  the  intent  of  this  legis- 
lation. 

H.R. - 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Headwaters 
Forest  Act" 

SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  finds  that: 
(1)   Redwoods   are   a   significant   national 

symbol  and  a  defining:  symlwl  of  the  State  of 

California. 
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(2)  Old  growth  redwood  trees  are  a  unique 
and  irreplaceable  natural  resource. 

(3)  Most  of  the  Nation's  old  growth  forests 
have  been  cut.  Less  than  5  percent  of  the 
original  2,000,000  acre  Coast  redwoods  remain 
standing.  The  groves  that  are  left  are  crucial 
to  maintain  habiut  needed  for  survival  of 
old-growth  dependent  species.  The  Head- 
waters Forest,  for  example,  is  home  to  one  of 
California's  three  largest  population  of  mar- 
bled murrelets,  rare  sea  birds  that  nest  only 
in  coastal  old  growth  trees;  the  Northern 
Spotted  Owl;  and  native  salmon  stocks  that 
spawn  in  the  Forest's  creeks. 

(4 1  The  remaining  unprotected  stands  of 
old  growth  forests  and  old  growth  redwoods 
are  under  immediate  threat  of  being  har- 
vested without  regard  to  their  ecological  im- 
portance and  without  following  Federal  tim- 
ber harvest  guidelines. 

(5)  Significant  amounts  of  old  growth  red- 
woods in  the  proposed  National  Forest  addi- 
tions are  being  cut  at  a  pace  that  is  based  on 
paying  high  interest  rates  on  poor  quality 
bonds  and  not  at  a  pace  that  is  based  on 
sound  forest  management  practices. 

(b)  PURPOSE.— The  purpose  of  this  Act  is  to 
provide  for  the  sound  management  and  pro- 
tection of  old  growth  Redwood  forest  areas 
in  Humboldt  County,  California,  and  to  pre- 
serve and  enhance  habitat  for  the  marbled 
murrelet.  Northern  Spotted  owl,  native 
salmon  stocks,  and  other  old  growth  forest 
dependent  species,  by  adding  certain  lands 
and  waters  to  the  Six  Rivers  National  Forest 
and  by  including  a  portion  of  such  lands  in 
the  national  wilderness  preservation  system. 

SEC.  3.  ADDITION  TO  SDC  RIVERS  NATIONAL  FOR- 
EST. 

(a»  Extension  of  Boundaries.— The  exte- 
rior boundaries  jf  the  Six  Rivers  National 
Forest  in  the  State  of  California  are  hereby 
extended  to  include  the  area  comprising  ap- 
proximately 44,000  acres,  as  generally  de- 
picted on  the  map  entitled  "Six  Rivers  Na- 
tional Forest  Addition  proposed",  dated 
June  1993.  Such  area  shall  hereinafter  in  this 
Act  be  referred  to  as  the  Six  Rivers  National 
Forest  Addition.  The  map  shall  be  on  file  and 
available  for  public  inspection  in  the  offices 
of  the  Forest  Supervisor.  Six  Rivers  National 
Forest,  and  in  the  offices  of  the  Chief  of  the 
Forest  Service.  Department  of  Agriculture. 

(b)  Acquisition  of  Land.— (1)  The  Sec- 
retary shall  acquire  lands  or  interests  in 
land  within  the  exterior  boundaries  of  the 
Six  Rivers  National  Forest  Addition  by  do- 
nation, by  purchase  with  donated  or  appro- 
priated funds,  or  by  exchange  for  other  lands 
owned  by  any  department,  agency,  or  instru- 
mentality of  the  United  States.  When  any 
tract  of  land  is  only  partly  within  such 
boundaries,  the  Secretary  may  acquire  all  or 
any  portion  of  the  land  outside  of  such 
boundaries  in  order  to  minimize  the  payment 
of  severance  costs.  Land  so  acquired  outside 
of  the  boundaries  may  be  exchanged  by  the 
Secretary  for  non-Federal  lands  within  the 
boundaries,  and  any  land  so  acquired  and  not 
utilized  for  exchange  shall  be  reported  to  the 
General  Services  Administration  for  disposal 
under  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (63  SUt.  377).  Lands, 
and  interests  in  lands,  within  the  boundaries 
of  the  Headwaters  Forest  which  are  owned 
by  the  State  of  California  or  any  political 
subdivision  thereof,  may  be  acquired  only  by 
donation  or  exchange. 

(2)  The  Secretary  is  authorized  to  accept 
from  the  State  of  California  funds  to  cover 
the  cost  of  acquiring  lands  within  the  Head- 
waters Forest,  and  notwithstanding  any 
other  provision  of  law,  the  Secretary  may  re- 
tain and  expend  such  funds  for  purposes  of 
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such  acquisition.  Such  funds  shall  be  avail- 
able for  such  purposes  without  further  appro- 
priation and  without  fiscal  year  limitation. 

(c)  Land  acquisition  Plan.— The  Secretary 
shall  develop  and  implement,  within  6 
months  after  the  enactment  of  this  Act.  a 
land  acquisition  plan  which  contains  specific 
provisions  addressing  how  and  when  lands 
will  be  acquired  under  subsection  (b).  The 
plan  shall  give  priority  first  to  the  acquisi- 
tion of  lands  within  the  boundaries  of  the 
Headwaters  Forest  Wilderness  identified  on 
the  map  referred  to  in  section  3(a).  The  Sec- 
retary shall  submit  copies  of  such  plan  to 
the  Committee  on  Natural  Resources,  the 
Committee  on  Agriculture,  and  the  Commit- 
tee on  Appropriations  of  the  United  States 
House  of  Representatives  and  to  the  Com- 
mittee on  Energy  and  Commerce,  the  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry and  the  Committee  on  Appropriations 
of  the  United  States  Senate. 

(d)  AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  hereby  authorized  to  be  appro- 
priated such  sums  as  may  be  necessary  to 
carry  out  the  purposes  of  this  Act. 

SEC.  4.  WILDERNESS  AREAS. 

(a)  DESIGNATION.— In  furtherance  of  the 
purposes  of  the  Wilderness  Act  (16  U.S.C. 
1131-U36),  lands  in  the  State  of  California  ac- 
quired under  section  3  of  this  Act  which  are 
within  the  areas  generally  depicted  on  the 
map  referred  to  in  section  3  as  the  "Head- 
waters Forest  Wilderness  (Proposed)"  shall 
be  designated  as  wilderness  and  therefore  as 
a  component  of  the  National  Wilderness 
Preservation  System,  effective  upon  acquisi- 
tion under  section  3.  Such  lands  shall  be 
known  as  the  Headwaters  Forest  Wilderness. 

(b)  Map  AND  DESCRIPTION.— As  soon  as 
practicable  after  the  inclusion  of  any  lands 
in  the  Headwaters  Forest  Wilderness,  the 
Secretary  shall  file  a  map  and  a  boundary 
description  of  the  area  so  included  with  the 
Committee  on  Natural  Resources  of  the 
House  of  Representatives  and  with  the  Com- 
mittee on  Energy  and  Natural  Resources  of 
the  United  States  Senate.  The  Secretary 
may  correct  clerical  and  typographical  er- 
rors in  such  boundary  description  and  such 
map.  Each  such  map  and  boundary  descrip- 
tion shall  be  on  file  and  available  for  public 
inspection  in  the  Office  of  the  Chief  of  the 
Forest  Service.  United  States  Department  of 
Agriculture. 

(c)  Buffer  Zones  Not  Lntended.— The 
Congress  does  not  intend  that  designation  of 
any  area  as  wilderness  under  this  section 
lead  to  the  creation  of  protective  perimeters 
or  buffer  zones  around  the  wilderness  area. 
The  fact  that  nonwilderness  activities  or 
uses  can  be  seen  or  heard  from  areas  within 
a  wilderness  shall  not,  of  itself,  preclude 
such  activities  or  uses  up  to  the  boundary  of 
the  wilderness  area. 

(d)  State  Authority  over  Fish  and  Wild- 
life.—.\s  provided  in  section  4(d)(8)  of  the 
Wilderness  Act.  nothing  in  this  Act  shall  be 
construed  as  affecting  the  jurisdiction  or  re- 
sponsibilities of  the  State  of  California  with 
respect  to  wildlife  and  fish  in  any  areas  des- 
ignated by  this  Act  as  wilderness. 

SEC.  5.  ADMINISTRATION. 

(a)  Management  Plan.— The  Secretary 
shall  develop,  within  1  year  after  the  enact- 
ment of  this  Act.  a  comprehensive  manage- 
ment plan  detailing  measures  for  the  preser- 
vation of  the  existing  old  growth  redwood 
ecosystems  in  the  Six  Rivers  National  Forest 
Addition,  including  but  not  limited  to  each 
of  the  following: 

(1)  Prohibition  of  sale  of  timber  from  lands 
within  the  old  growth  redwood  groves  as  de- 
picted generally  on  the  map  referred  to  In 
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section  3<a).  Timber  sales  in  other  areas 
shall  be  allowed  consistent  with  the  purposes 
of  this  Act  and  other  applicable  Federal  laws 
and  regulations. 

(2)  Measures  to  restore  lands  affected  by 
previous  timber  harvests  to  mitigate  water- 
shed degradation  and  impairment  of  habitat 
for  the  marbled  murrelet,  spotted  owl,  native 
salmon  stocks,  and  other  old-growth  forest 
dependent  species  ("Restoration  Measures"). 
The  Management  Plan  shall  be  reviewed  and 
revised  every  time  the  Six  Rivers  National 
Forest  Land  and  Resource  Management  plan 
is  revised  or  more  frequently  as  necessary  to 
meet  the  purposes  of  this  Act. 

(b)  APPLICABLE  Laws  and  Policies.— (1) 
The  Secretary,  acting  through  the  Chief  of 
the  Forest  Service,  shall  administer  the 
lands  acquired  under  section  3(b)  in  accord- 
ance with  the  Management  Plan,  this  Act, 
and  with  the  other  laws,  rules,  and  regula- 
tions applicable  to  such  national  forest.  In 
addition,  subject  to  valid  existing  rights,  any 
lands  acquired  and  designated  as  wilderness 
under  section  4(a)  shall  also  be  administered 
in  accordance  with  the  provisions  of  the  Wil- 
derness Act  governing  areas  designated  by 
that  Act  as  wilderness,  except  that  any  ref- 
erence in  such  provisions  to  the  effective 
date  of  the  Wilderness  Act  (or  any  similar 
reference)  shall  be  deemed  to  be  a  reference 
to  the  date  of  acquisition  of  such  lands  under 
section  3  of  this  Act. 

(2)  To  the  maximum  extent  practicable,  all 
work  to  implement  the  management  plan's 
Restoration  Measures  shall  be  performed  by 
unemployed  forest  and  timber  workers,  un- 
employed commercial  fishermen,  or  other 
unemployed  persons  whose  livelihood  de- 
pends on  fishery  and  timber  resources. 

(3)  In  order  to  facilitate  management,  the 
Secretary,  acting  through  the  Chief  of  the 
Forest  Service  may  enter  into  agreements 
with  the  State  of  California  for  the  manage- 
ment of  lands  owned  by  State  or  purchased 
with  State  assistance. 

SEC.  6.  PAYMENTS  TO  LOCAL  GOVERNMENT. 

(a)  Pilt.— Solely  for  purposes  of  payments 
made  pursuant  to  chapter  69  of  title  31  of  the 
United  States  Code,  all  lands  added  to  the 
Six  Rivers  National  Forest  by  this  Act  shall 
be  deemed  to  have  been  acquired  for  the  pur- 
poses specified  in  section  6904(a)  of  such  title 

31. 

(b)  10-YEAR  Payment.— (1)  Subject  to  an- 
nual appropriations  and  the  provisions  of 
subsection  (c).  for  a  period  of  10  years  after 
acquisition  by  the  United  States  of  lands 
added  to  the  Six  Rivers  National  Forest  by 
this  Act,  the  Secretary,  with  respect  to  such 
acquired  lands,  shall  make  annual  payments 
to  Humboldt  County  in  the  State  of  Califor- 
nia in  an  amount  equal  to  the  State  of  Cali- 
fornia Timber  Yield  Tax  revenues  payable 
under  the  California  Revenue  and  Taxation 
Code  (sec.  38101  et  seq.)  in  effect  as  of  the 
date  of  enactment  of  this  Act  that  would 
have  been  paid  with  respect  to  such  lands  if 
the  lands  had  not  been  acquired  by  the  Unit- 
ed States,  as  determined  by  the  Secretary 
pursuant  to  this  subsection. 

(2)  The  Secretary  shall  determine  the 
amounts  to  be  paid  pursuant  to  paragraph  (1) 
of  this  subsection  based  on  an  assessment  of 
a  variety  of  factors  including,  but  not  lim- 
ited to— 

(A)  timber  actually  sold  in  the  subject  year 
from  comparable  commercial  forest  lands  of 
similar  soil  type,  slope  and  such  determina- 
tion of  appropriate  timber  harvest  levels. 

(B)  comparable  timber  size  class,  age,  and 
quality. 

(C)  market  conditions. 

(D)  all  applicable  Federal.  State,  and  local 
laws  and  regulations,  and 
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(E)  the  goal  of  sustainable,  even-flow  har- 
vest or  renewable  timber  resources. 

(c)  California  Timber  Yield  Tax.— The 
amount  of  State  of  California  Timber  Yield 
Tax  payments  paid  to  Humboldt  Count  in 
any  year  pursuant  to  the  laws  of  California 
for  timber  sold  from  lands  acquired  under 
this  Act  shall  be  deducted  from  the  sums  to 
be  paid  to  Humboldt  County  in  that  year 
under  subsection  (b). 

(d)  25-Percent  Fund.— Amounts  paid  under 
subsection  (b)  with  respect  to  any  land  in 
any  year  shall  be  reduced  by  any  amounts 
paid  under  the  Act  of  May  23,  1908  (16  U.S.C. 
500)  whi(A  are  attributable  to  sales  from  the 
same  lands  in  that  year. 

SEC.  7.  FOREST  STUDY. 

The  Secretary  shall  study  the  lands  within 
the  area  comprising  approximately  13.620 
acres  and  generally  depicted  as  "Study 
Area"  on  the  map  referred  to  in  section  3(a). 
The  study  shall  analyze  the  area's  potential 
to  be  added  to  the  Headwaters  Forest  and 
shall  identify  the  natural  resources  of  the 
area  including  the  location  of  old  growth  for- 
ests, old  growth  redwood  stands,  threatened 
and  endangered  species  habitat  and  popu- 
lations including  the  northern  spotted  owl 
and  marbled  murrelet,  commercial  timber 
volume,  recreational  opportunities,  wildlife 
and  fish,  watershed  management,  and  the 
cost  of  acquiring  the  land.  Within  one  year 
of  the  date  of  enactment  of  this  Act.  the  Sec- 
retary shall  submit  a  report  with  the  find- 
ings of  the  study  to  the  Committees  on  Nat- 
ural Resources,  and  Agriculture  of  the  Unit- 
ed States  House  of  Representatives  and  the 
committees  on  Energy  and  Natural  Re- 
sources, and  Agriculture.  Nutrition,  and  For- 
estry of  the  United  States  Senate. 


DEATH  OF  THE  WAR  POWERS 
RESOLUTION  IN  SOMALIA 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  4.  1993 
t^r.  GILMAN.  tVlr.  Speaker,  today,  August  4, 
1993,  may  very  v/ell  be  remembered  as  the 
day  that  the  War  Powers  Resolution  died.  Its 
death  was  caused  by  the  election  of  President 
Clinton  and  by  the  erosion  of  popular  support 
for  his  policy  in  Somalia. 

Sixty  days  ago,  on  June  5,  combat  involving 
United  States  Forces  broke  out  in  Somalia 
and  has  continued  ever  since.  Under  any  rea- 
sonable reading  of  the  War  Powers  Resolu- 
tion, the  President  was  required  to  withdraw 
United  States  Forces  from  Somalia  by  today. 
He  has  not,  and  Congress  has  decided  to  look 
the  other  way.  In  so  doing.  Congress  has  ac- 
quiesced in  a  legal  rationale  that  will  make  the 
War  Powers  Resolution  a  dead  letter. 

The  War  Powers  Resolution  provides  that 
whenever  U.S.  Armed  Forces  are  deployed 
into  a  situation  of  hostilities,  or  imminent  in- 
volvement in  hostilities  in  a  foreign  country, 
they  must  be  withdrawn  in  60  days  unless 
Congress  declares  war  or  passes  a  joint  reso- 
lution authorizing  continuation  of  the  deploy- 
ment. United  States  Forces  were  first  sent  to 
Somalia  on  December  8,  1992.  President 
Bush  informed  Congress  at  that  time  that  he 
did  not  intend  for  U.S.  Forces  there  to  become 
Involved  in  hostilities,  meaning  that  the  60-day 
clock  would  not  apply.  While  one  could  debate 
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whether  hostilities  were  imminent  after  De- 
cember 8,  in  fact  there  was  little  combat,  and 
therefore  it  was  tenable  to  contend  that  the 
War  Powers  Resolution  did  not  apply.  Presi- 
dent Clinton  adopted  the  same  position  after 
taking  office. 

On  February  4,  1993,  the  Senate  passed 
Senate  Joint  Resolution  45,  which  would  have 
provided  an  openended  authorization  for  the 
Somalia  operation.  On  l^ay  25,  the  House 
passed  its  own  version  of  Senate  Joint  Reso- 
lution 45,  which  differed  from  the  Senate  ver- 
sion principally  in  that  it  contained  only  a  12- 
month  authorization. 

I  opposed  Senate  Joint  Resolution  45  be- 
cause I  felt  that  the  administration  was  not 
moving  quickly  enough  to  get  United  States 
Forces  out  of  Somalia.  This  view  was  shared 
by  many  of  my  colleagues.  My  amendment  to 
Senate  Joint  Resolution  45  calling  for  the  with- 
drawal of  all  United  States  Forces  from  Soma- 
lia within  6  months,  received  1 79  votes  on  the 
House  floor. 

In  any  event,  the  Senate  has  taken  no  fur- 
ther action  on  Senate  Joint  Resolution  45 — 
such  as  appointing  conferees  or  simply  bring- 
ing the  House  version  to  a  vote,  so  Congress 
has  not  passed  a  joint  resolution  that  would 
satisfy  the  requirements  of  the  War  Powers 
Resolution  with  regard  to  Somalia. 

On  June  5,  serious  fighting  broke  out  in 
Mogadishu.  U.S.  Forces  have  engaged  in  con- 
siderable combat  since  that  time,  and  by  all 
accounts,  southern  Mogadishu  is  a  war  zone. 
No  Americans  have  yet  been  killed,  but  over 
a  dozen  have  been  wounded. 

On  June  15,  I  wrote  to  Secretary  of  State 
Christopher  to  ask  whether  the  United  States 
was  now  in  hostilities  in  Somalia,  such  that  the 
60-day  clock  applies.  The  administration  re- 
sponded on  July  21.  In  essence,  the  adminis- 
tration said  that  Somalia  involves  only  "inter- 
mittent military  engagements."  each  lasting 
less  than  60  days,  and  therefore,  does  not  in- 
volve "sustained  hostilities"  that  might  compel 
the  withdrawal  of  United  States  Forces  after 
60  days. 

The  problem  with  that  logic,  of  course,  is 
that  all  wars  consist  of  a  series  of  discrete 
military  engagements.  Under  this  reasoning,  it 
would  not  be  too  difficult  to  argue  that  a  con- 
flict on  the  scale  of  World  War  II  falls  outside 
that  War  Powers  Resolution.  After  all.  Pearl 
Hartjor,  the  Battle  of  Midway,  and  the  Battle  of 
the  Bulge  each  lasted  less  than  60  days. 

It  appears  that  we  are  about  to  see  the  next 
application  o1  this  logic  in  Bosnia.  The  admin- 
istration's proposal  to  launch  air  strikes 
against  Serbian-held  positions  in  Bosnia  has 
been  accepted  by  NATO  and  may  soon  be  im- 
plemented. I  understand  that  the  administra- 
tion does  not  believe  that  congressional  au- 
thorization will  be  required  under  the  War 
Powers  Resolution  if  the  United  States  begins 
bombing  in  Bosnia.  I  can  only  surmise  that  the 
administration's  logic  is  the  same  as  in  Soma- 
lia—the  air  strikes  will  be  intermittent  in  the 
sense  that  each  one  will  last  less  than  60 
days,  and  therefore,  the  60-day  clock  will 
never  expire. 

This  logic  on  the  part  of  the  executive 
branch  is  not  new,  but  before  today.  Congress 
had  never  acquiesced  in  it.  In  an  analogous 
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situation  in  Lebanon  in  1983.  the  Reagan  ad- 
ministration argued  that  the  detenorating  secu- 
rity situation  facing  U.S.  peacekeepers  in  Bei- 
rut had  not  risen  to  the  level  of  hostilities  be- 
cause the  fighting  was  intermittent  rather  than 
sustairted.  Congress  rejected  this  logic. 

In  the  multinational  force  in  Lebanon  resolu- 
tion, signed  into  law  on  October  12.  1983, 
Congress  declared  that  hostilities  broke  out  in 
Lebanon  on  August  29,  1993.  after  2  days  of 
combat  around  the  Beirut  airport.  arxJ  that  60- 
day  clock  therefore  had  been  triggered.  The 
resolution  went  on  to  authorize  the  Let>anon 
deployment.  Because  the  resolution  was 
signed  into  law  before  the  60  days  had  ex- 
pired, the  question  whether  the  deployment 
violated  the  War  Powers  Resolution  was  not 
reached. 

This  has  not  happened  with  regard  to  So- 
malia. President  Clinton  is  adopting  the  same 
logic  as  President  Reagan,  but  Congress  has 
chosen  not  to  challenge  him  the  way  it  chal- 
lenged President  Reagan.  Certainly  part  of  the 
explanation  lies  m  the  fact  that  President  Clin- 
ton is  a  Democrat  white  President  Reagan 
was  a  Republican. 

An  additional  consideration  is  that  support 
for  the  operation  in  Somalia  is  eroding.  It  is 
likely  that  one  reason  the  Senate  has  not 
taken  up  the  House-passed  Sonnalia  resolution 
is  that  it  might  be  defeated.  Given  the  choice 
between  preserving  the  War  Powers  Resolu- 
tion and  forcing  a  contentious  debate  on  an 
unpopular  policy  in  Somalia,  Congress  has  de- 
cided to  throw  the  resolution  overtxjard. 

By  looking  the  other  way  while  the  adminis- 
tration eviscerates  the  War  Powers  Resolu- 
tion. Congress  has  avoided  an  embarrassing 
disagreement  with  our  new  President.  But  the 
precedent  set  today  will  t>e  available  to  all  fu- 
ture Presidents. 

History  will  inevitably  show  that  the  War 
Powers  Resolution  died  in  Somalia. 

CONGRESS  OF  THE  UNITED  STATES. 

Washington.  DC.  June  15.  1993. 
Hon.  Warren  M.  Christopher. 
Secretary  of  State.  2201  C  Street.  SW..  Washing- 
ton. DC. 

Dear  Mr.  Secretary:  We  are  writing  to 
request  your  assessment  of  the  current  situ- 
ation in  Somalia.  Until  now.  the  Administra- 
tion has  taken  the  position  that  the  U.S. 
Armed  Forces  in  Somalia  are  not  in  a  situa- 
tion of  hostilities  or  imminent  involvement 
in  hostilities  within  the  meaning  of  the  War 
Powers  Resolution.  In  our  opinion,  recent 
events  in  Mogadishu  call  for  a  reexamination 
of  this  conclusion. 

According  to  press  accounts.  23  Pakistani 
soldiers  were  killed  and  59  wounded  in  guer- 
rilla attacks  on  United  Nations  peacekeepers 
on  June  5.  The  U.S.  Quick-Reaction  Force 
had  to  \ie  called  out  to  rescue  besieged  Paki- 
stanis, and  three  U.S.  soldiers  were  wounded 
in  the  comtmt.  On  June  6.  the  U.N.  Security 
Council  adopted  a  resolution  calling  for  the 
arrest,  prosecution,  and  trial  of  those  re- 
sponsible for  the  attacks. 

Between  June  5  and  June  12.  non-essential 
U.N.  officials  and  foreign  aid  workers  were 
evacuated  from  Mogadishu,  and  those  who 
remained  were  relocated  to  a  heavily  for- 
tified compound  in  preparation  for  assaults 
on  arms  depots  and  other  facilities  belonging 
to  warlord  Mohamed  Farah  Aideed.  U.S.  AC- 
130  gunships  were  sent  to  Djibouti  for  use  in 
these  assaults,  and  over  2.000  U.S.  Marines 
were  ordered  to  redeploy  from  Kuwait  to  So- 
malia. 
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On  June  12.  the  AC-1308  attacked  facilities 
in  Mogadishu  belonging  to  Aideed.  AtUcks 
by  U.S.  aircraft  and  helicopters  have  contin- 
ued daily  since  June  12.  These  attacks  have 
prompted  demonstrations  by  Somali  sup- 
porters of  Aideed.  including  one  in  which 
Pakistani  soldiers  opened  fire  and  killed  at 
least  14  demonstrators. 

In  light  of  these  facts,  and  in  accordance 
with  section  4(b)  of  the  War  Powers  Resolu- 
tion, we  would  appreciate  your  response  to 
the  following  questions: 

1.  Were  U.S.  Armed  Forces  In  Somalia  in 
•hostilities"  within  the  meaning  of  the  War 

Powers  Resolution  on  June  5? 

2.  Were  U.S.  Armed  Forces  in  Somalia  in 
•hostilities"  or  a  situation  "where  imminent 

involvement  in  hostilities  [was]  clearly  indi- 
cated by  the  circumstances'  within  the 
meaning  of  the  War  Powers  Resolution  be- 
tween June  5  and  June  12? 

3.  Have  U.S.  Armed  Forces  in  Somalia  been 
in  •hostilities"  within  the  meaning  of  the 
War  Powers  Resolution  between  June  12  and 
the  date  of  this  letter? 

4.  Have  U.S.  Armed  Forces  in  Somalia  been 
in  -hostilities"  or  a  situation  -where  immi- 
nent involvement  in  hostilities  is  clearly  in- 
dicated by  the  circumstances"  within  the 
meaning  of  the  War  Powers  Resolution  at 
any  time  between  the  date  of  this  letter  and 
the  date  of  your  response? 

5.  Does  the  Administration  anticipate  that 
U.S.  Armed  Forces  in  Somalia  will  be  in 
"hostilities"  or  a  situation  -'where  imminent 
involvement  in  hostilities  is  clearly  indi- 
cated by  the  circumstances"  within  the 
meaning  of  the  War  Powers  Resolution  at 
any  time  subsequent  to  the  date  of  your  re- 
sponse? 

6.  If  U.S.  Armed  Forces  in  Somalia  have 
been.  are.  or  are  anticipated  to  be  in  "hos- 
tilities" or  a  situation  "where  imminent  in- 
volvement in  hostilities  is  clearly  indicated 
by  the  circumstances"  within  the  meaning  of 
the  War  Powers  Resolution,  does  the  Admin- 
istration intend  to  withdraw  U.S.  Armed 
Forces  from  Somalia  within  60  days  in  ac- 
cordance with  section  5<b)  of  the  War  Powers 
Resolution?  If  not.  what  will  be  the  legal 
basis  for  the  U.S.  military  presence  in  Soma- 
lia after  60  days  have  elapsed? 

■your  response  to  these  questions  will  be  of 
great  use  to  Congress  as  it  proceeds  with 
consideration  of  S.J.  Res.  45.  the  --Resolution 
Authorizing  the  Use  of  United  States  Armed 
Forces  in  Somalia." 
Sincerely. 

BENJAMI.N  .\.  GIL.MAN. 
Ranking  Republican  Member. 
Committee  on  Foreign  Affairs. 
Jesse  Helms. 
Ranking  Republican  Member. 
Comtmttee  on  Foreign  Relations. 

U.S.  Department  of  State. 
Washington.  DC.  July  21. 1993. 
Hon.  Benjamin  A.  Oilman. 
Committee  on   Foreign   Affairs,  House  of  Rep- 
resentatives. Washington.  DC. 

Dear  Mr.  Oilman:  Thank  you  for  your  let- 
ter of  June  15  (signed  also  by  Senator  Helms) 
to  the  Secretary  regarding  the  War  Powers 
Resolution  and  Somalia.  I  am  pleased  to  re- 
spond on  behalf  of  the  Secretary. 

You  have  raised  several  specific  questions 
regarding  whether  U.S.  Armed  Forces  in  So- 
malia have  been  involved  in  "hostilities" 
since  June  for  purposes  of  the  War  Powers 
Resolution.  These  questions  all  relate  to  the 
deployment  that  was  the  subject  of  a  June  10 
report  to  Congress  by  the  President,  and 
which  was  the  subject  of  a  supplemental  re- 
port by  the  President  on  July  1.  'Vour  ques- 
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tlons  were  raised  In  the  context  of  section 
5(b)  of  the  War  Powers  Resolution,  which 
provides  that,  absent  Congressional  action, 
the  use  of  U.S.  forces  is  to  te  terminated 
within  60  or  90  days  after  those  forces  have 
been  introduced  Into  hostilities  or  into  situ- 
ations where  hostilities  are  clearly  indicated 
by  the  circumstances. 

In  our  view,  no  issue  is  presented  of  com- 
pliance with  section  5<b)  of  the  War  Powers 
Resolution  (regardless  as  to  whether  it  is 
constitutional).  We  note  at  the  outset  that 
no  previous  Administration  has  considered 
that  intermittent  military  engagements  in- 
volving U.S.  forces  overseas,  whether  or  not 
constituting  "hostilities."  would  necessitate 
the  withdrawal  of  such  forces  pursuant  to 
section  5(b)  of  the  Resolution.  The  War  Pow- 
ers Resolution  provision  on  withdrawal  sixty 
days  after  forces  are  introduced  into  hos- 
tilities (with  certain  exceptions)  was  in- 
tended to  apply  to  sustained  hostilities  so  as 
to  ensure  that  the  collective  judgment  of 
both  Congress  and  the  President  would  be 
applied  to  decisions  about  whether  to  go  to 
war. 

This  is  not  the  situation  we  face  in  Soma- 
lia. As  summarized  in  the  President's  report 
of  July  1.  the  significant  involvement  of  the 
U.S.  Quick  Reaction  Force  in  the  United  Na- 
tions operation  against  Aideed's  forces  and 
compound  has  not  involved  sustained  mili- 
tary action.  These  activities  have  been  di- 
rected at  those  responsible  for  the  murder  or 
wounding  of  peacekeepers,  as  well  as  other 
criminal  activity.  While  significant  military 
force  was  used,  our  actions  have  been  in  sup- 
port of  the  United  Nations  humanitarian 
mandate  and  have  not  been  directed  at  the 
forces  of  a  sovereign  state,  but  rather  at  ban- 
dits or  warlords.  Moreover,  as  you  know 
from  the  President's  reports.  U.S.  Armed 
Forces  have  made  important  contributions 
to  the  United  Nations-led  military  action  in 
support  of  U.N.  peacekeeping  efforts  in  So- 
malia. 

Finally,  both  the  House  and  Senate  have 
voted  in  favor  of  bills  that  would  provide  ex- 
press statutory  authority  to  participate  in 
peacekeeping  efforts  in  Somalia  (including 
authority  for  purposes  of  the  War  Powers 
Resolution).  As  we  have  stated  before,  al- 
though we  do  not  believe  that  specific  statu- 
tory authority  is  necessary,  the  Administra- 
tion welcomes  such  Congressional  support 
for  U.S.  activities  in  Somalia. 

I  hope  this  is  useful  to  you.  We  look  for- 
ward to  further  discussions  with  you  on  this 
important  issue.  Pleased  feel  free  to  commu- 
nicate with  me  if  I  can  be  of  further  assist- 
ance. 

Sincerely. 

Wendy  R.  Sherman. 

.Assistant  Secretary. 
Legislative  Affairs. 


RETROACTIVE  TAX  INCREASE 
WOULD  BE  EGREGIOUS  INJUSTICE 


HON.  CHRISTOPHER  COX 

OF  CALIKOHNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  August  4, 1993 
t^r.  COX.  I^r.  Speaker,  the  retroactive  in- 
come tax  increase  that  this  Congress  is  about 
to  pass  is  an  egregious  injustice.  I  commend 
to  my  colleagues  the  following  article,  which 
explains  m  detail  why  this  is  so.  It  is  wntten  by 
a  distinguished  attorney  with  the  law  firm  of 
Paul.    Hastings.    Janofsky.    and    Walker    in 
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Washington.  DC.  Mr.  Schmitz  specializes  in 
constitutional  law,  separation  of  powers.  arxJ 
federalism.  Dunng  the  Reagan  administration 
he  served  as  Special  Assistant  to  the  Attorney 
General  of  the  United  States. 

Are  Retroacttive  Tax  Increases 

constttltional? 

(By  Joseph  E.  Schmitz) 

The  current  "Tax  Compromise"  includes  a 
substantial  increase  in  the  marginal  tax  rate 
for  individuals  earning  over  $115,000  ($140,000 
for  married  couples  filing  jointly),  and  an 
even  larger  increase  for  couples  and  individ- 
uals with  taxable  income  over  $250.000— ret- 
roactive to  January  1.  1993.  If  Congress  can 
impose  taxes  retroactively  back  to  January 
1,  1993  (before  the  current  Administration 
took  office),  why  not  back  to  January  1.  1983. 
or  even  further?  While  the  --wealthy"  are 
bracing  to  take  substantial  cuts  in  net  in- 
come over  the  next  few  months  or  to  write 
large  checks  to  Uncle  Sam  next  April  (for 
retroactively  assessed  taxes  that  weren't 
withheld),  perhaps  it  is  time  to  reconsider 
whether  Congress  has  unfettered  discretion 
under  the  Constitution  to  impose  a  tax  in- 
crease retroactively — and  if  so.  whether  an 
amendment  should  be  considered  to  restrain 
such  power. 

Article  I.  Section  9.  of  the  U.S.  Constitu- 
tion states  that  "No  bill  of  attainder  or  ex 
post  facto  law  shall  be  passed."  The  foremost 
problem  with  ei  post  facto  laws.  i.e.  retro- 
active legislation,  is  that  they  are  repugnant 
to  the  Rule  of  Law  principles  upon  which  our 
society  is  based.  In  Marbury  v.  Madison,  Chief 
Justice  John  Marshall  stressed  that  --The 
government  of  the  United  States  has  been 
emphatically  termed  a  government  of  laws, 
and  not  men."  5  U.S.  (1  Cranch)  137.  163 
(1803).  Chief  Justice  Marshall  later  admon- 
ished that  "the  power  to  tax  involves  the 
power  to  destroy  ."  McCulloch  v.  Maryland.  17 
U.S.  (4  Wheat.)  316,  431  (1819). 

Two  centuries  ago.  retroactive  laws  werfe 
said  to  be  "contrary  to  the  first  principles  of 
the  social  compact."  "against  natural 
rights."  "unjust."  "highly  injurious."  "op- 
pressive." and/or  "wrong."  More  recently. 
Friedrich  von  Hayek  described  the  Rule  of 
Law,  and  its  inherent  restriction  on  retro- 
active legislation,  as  the  singlemost  distin- 
guishing factor  of  a  free  society:  "Rule  of 
Law  *  *  *  means  that  the  government  in  all 
its  actions  is  bound  by  rules  fixed  and  an- 
nounced beforehand— rules  which  make  it 
possible  to  foresee  with  fair  certainty  how 
the  authority  will  use  its  coercive  powers  in 
certain  circumstances  and  to  plan  one's  indi- 
vidual affairs  on  the  basis  of  this  knowl- 
edga"  F.  Hayek.  The  Road  to  Serfdom  72 
(1944). 

That  a  general  prohibition  against  retro- 
active lawmaking  is  deeply  rooted  in  Anglo 
American  jurisprudence  cannot  be  disputed. 
William  Blackstone  argued  that  "All  laws 
should  be  made  to  commence  in  futuro."  1  W. 
Blackstone.  Commentaries  46.  Blackstone's 
basic  argument  was  that  "it  is  reasonable 
that  [laws]  be  prescribed  or  promulgated  and 
that  there  can  be  no  promulgation  where 
they  commence  at  a  time  anterior  to  enact- 
ment *  *  *.  As  a  matter  of  justice  laws 
should  not  be  enforced  before  the  subjects 
have  an  opportunity  to  become  acquainted 
with  them."  Smead.  The  Rule  Against  Retro- 
active Legislation:  A  Basic  Principle  of  Juris- 
prudence. 20  Minn.  L.  Rev.  775.  777  (1936). 

In  The  Federalist.  James  Madison  wrote 
that  "ex  post  facto  laws,  and  laws  impairing 
the  obligation  of  contracts,  are  contrary  to 
the  first  principles  of  the  social  compact, 
and  to  every  principle  of  sound  legislation." 
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The  Federalist  No.  44,  at  279  (Lodge  ed.  1888). 
Even  the  Congressional  Research  Service  ad- 
mits the  historical  legitimacy  of  arguments 
that  the  ex  post  facto  clause  should  apply  to 
all  congressional  legislation:  "At  the  time 
the  Constitution  was  adopted,  many  persons 
understood  the  terms  ex  post  facto  laws  to 
'embrace  all  retrospective  laws,  or  laws  gov- 
erning or  controlling  past  transactions, 
whether  *  *  *  of  a  civil  or  a  criminal  na- 
ture.'" Congressional  Research  Service.  The 
Constitution  of  the  United  States:  Analysis 
and  Interpretation.  S.  Doc.  No.  16.  99th 
Cong.,  1st.  Sess.  381-82  (1987)  (quoting  3  J. 
Story,  Commentaries  on  the  Constitution  of  the 
United  States  (Boston:  1833).  §1339). 

Though  it  is  still  axiomatic  in  the  late 
Twentieth  Century  that  "[tlhe  Constitution 
created  a  Federal  Government  of  limited 
powers."  S'ew  York  v.  United  States,  112  S.  Ct. 
2408.  2417  (1992).  whether  Congress  has  the 
power  to  enact  retroactive  civil  laws  today 
does  not  lend  itself  to  clean  constitutional 
analysis,  due  to  a  number  of  prior  judicial 
interpretations,  stemming  from  Colder  v. 
Bull,  3  U.S.  (3  Dall.)  386  (1798).  that  the  Con- 
stitution's express  prohibition  against  ex 
post  facto  laws  (Art.  I.  §9)  does  not  apply  in 
the  civil  context.  A  number  of  prominent  ju- 
rists and  scholars,  however,  have  insisted 
that  the  Ex  Post  Facto  Clause  should  apply  in 
the  civil  context.  See.  e.g..  Lehmann  v.  United 
States  ex  rel.  Carson.  353  U.S.  685.  690  (1957) 
(Black  and  Douglas.  JJ..  dissenting): 
Marcello  v.  Bonds  349  U.S.  302.  319  (1955) 
(Douglas.  J.,  dissenting);  see  generally 
Crosskey.  The  True  Meaning  of  the  Constitu- 
tional Prohibition  of  Ex-Post-Facto  Laws.  14 
Ch.  L.  Rev.  539  (1947)  (citing  original  histori- 
cal sources). 

Calder  v.  Bull  involved  Connecticut  legisla- 
tion that  "set  aside  a  decree  of  the  court  of 
Probate  for  Hartford  *  *  *  and  granted  a  new 
hearing."  3  U.S.  (3  Dall.)  at  386.  Justices 
Paterson  and  Iredell,  in  separate  opinions, 
both  expounded  on  the  --indefinite  nature"  of 
Connecticut  Legislature's  powers,  which  at 
the  time  included  both  legislative  and  judi- 
cial functions  (in  stark  contrast  to  the  fed- 
eral Legislature's  powers  then  and  now).  Jus- 
tice Iredell's  dissenting  opinion  suggests 
that  the  Connecticut  legislature's  exercise  of 
purely  judicial  power,  i.e.  purely  retroactive 
legislation,  was  "strange."  alluding  to  the 
fact  that  the  federal  Legislature  could  not 
even  countenance  the  idea: 

--It  may  indeed,  appear  strange  to  some  of 
us.  that  in  any  form,  there  should  exist  a 
power  to  grant,  with  respect  to  suits  depend- 
ing or  adjudge,  new  rights  of  trial  new  privi- 
leges of  proceediiig.  not  previously  recog- 
nized and  regulated  by  positive  institutions; 
but  such  is  the  established  usage  of  Con- 
necticut, and  it  is  obviously  consistent  with 
the  general  superintending  authority  of  her 
Legislature  *  *  *  3  U.S.  (3  Dall.)  at  398 
'Iredell.  J.,  dissenting)." 

Notwithstanding  Calder  v.  Bull  and  its 
legal  progeny,  it  is  clear  from  the  writings  of 
Thomas  Jefferson  that  the  framers'  abhor- 
rence of  ex  post  facto  laws  applied  to  all  fed- 
eral laws,  whether  civil  and  criminal.  In  1813. 
for  example.  Jefferson  wrote  of  the  retro- 
active application  of  a  congressional  patent 
law:  "The  sentiment  that  ex  post  facto  laws 
are  against  natural  rights,  is  so  strong  in  the 
United  States,  that  few,  if  any,  of  the  state 
constitutions  have  failed  to  proscribe  them. 
The  federal  constitution  indeed  interdicts 
them  in  criminal  cases  only,  but  they  are 
equally  unjust  in  civil  as  in  criminal  cases, 
and  the  omission  of  a  caution  which  would 
have  been  right,  does  not  justify  the  doing  of 
what  is  wrong."  T  Jefferson.  Letter  to^  Isaac 
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M'Pherson.  Aug.  13.  1813.  in  6  writings  176  (H. 
Washington  ed.  1853-54). 

Supporting  the  then-popular  sentiment 
that  retroactive  criminal  and  civil  laws  were 
seen  in  the  same  light,  the  New  Hampshire 
Constitution  of  1784  warns  that  '-Retroactive 
laws  are  highly  injurious,  oppressive,  and  un- 
just. No  such  law,  therefore,  should  be  made, 
either  of  the  decision  of  civil  causes,  or  the 
punishment  of  offenses."  N.H.  Const,  of  1784, 
Part  1.  §23.  Chancellor  Kent  of  New  York 
went  so  far  as  to  state  that  '-there  is  no  dis- 
tinction in  principle,  nor  any  recognized  in 
practice,  between  a  law  punishing  a  person 
criminally,  for  a  past  innocent  act.  or  pun- 
ished him  civilly  by  divesting  him  of  a  law- 
fully acquired  right.  The  distinction  consists 
only  in  the  degree  of  the  oppression  *  *  *•■  7 
John.  (N.Y.)  477  (1811) 

In  a  few  cases  since  Calder  v.  Bull,  the  Su- 
preme Court  has  stated  that  certain  new 
civil  laws,  if  applied  retroactively,  could  be 
per  se  unconstitutional.  Eg.,  Herrick  v. 
Boquaillas  Land  &  Cattle  Co..  26  S.  Ct.  192 
(1906)  (affirming  Arizona  Supreme  Court 
analysis:  "if  construed  as  absolutely  barring 
cause  of  action  existing  at  the  time  of  its 
passage  [a  new  statute  of  limitation]  was  un- 
constitutional.— citing  Sohn  v.  Watersohn.  17 
Wall.  596").  Likewise,  older  cases  have  held 
that  retroactively-imposed  tax  laws  can  be 
"confiscation  of  property  in  violation  of  due 
process  of  law."  Smead.  Rule  Against  Retro- 
active Legislation:  A  Basic  Principle  of  Juris- 
prudence. 20  Minn.  L.  Rev.  775.  796  (1936)  (cita- 
tions omitted). 

When  addressing  judicial  challenges  to  ret- 
roactive civil  legislation,  however,  the  mod- 
ern Supreme  Court  resorts  to  a  minimum 
scrutiny  '-due  process"  balancing  test:  '-Pro- 
vided that  the  retroactive  application  of  a 
statute  is  supported  by  a  legitimate  legisla- 
tive purpose  furthered  by  rational  means, 
judgments  about  the  wisdom  of  such  legisla- 
tion remain  within  the  exclusive  province  of 
the  legislative  and  executive  branches 
*  *  *  ■•  Pension  Benefit  Guarantee  Corp.  v.  R.A. 
Gray  &  Co..  104  S.  Ct.  2709.  2717-18  (1984).  This 
type  of  Judicial  deference  to  the  Executive 
and  Legislative  branches  poses  little  or  no 
constraint  on  the  type  of  retroactivity  con- 
tained in  the  -'Tax  Compromise." 

Perhaps  the  time  is  ripe  for  the  Judiciary 
to  reconsider  the  constitutional  constraints 
against  such  legislation.  Justice  Antonin 
Scalia  recently  suggested  that  retroactivity, 
while  appropriate  for  judicial  decisions,  is 
constitutionally  problematic  for  legislation, 
even  in  the  civil  taxation  context:  "[I]t  is 
said  that  that  which  distinguishes  a  judicial 
from  a  legislative  act  is.  that  the  one  is  a  de- 
termination of  what  the  existing  law  is  in  re- 
lation to  some  existing  thing  already  done  or 
happened,  while  the  oth«r  is  a  predetermina- 
tion of  what  the  law  shall  be  for  the  regula- 
tion of  all  future  cases."  Harper  v.  Virginia 
Dep't  of  Taxation,  61  U.S.L.W.  4664.  4669  (June 
18.  1993)  (Scalia.  J.,  concurring)  (quoting  T. 
Cooley.  Constitutional  Limitations  91  (1868)). 

The  Democratic  leadership  in  both  the  ex- 
ecutive and  legislative  branches  apparently 
feel  no  constitutional  or  moral  constraints 
against  enacting  a  retroactive  tax  increase. 
Perhaps  dispossessed  Members  of  Congress 
and/or  affected  individuals  can  seek  judicial 
review  of  the  --Tax  Compromise"  as  being  an 
unconstitutional  ex  post  facto  law.  or  as 
being  "contrary  to  the  first  principles  of  the 
social  compact."  -"against  natural  rights." 
"unjust."  --highly  injurious."  -'oppressive." 
"wrong."  or  all  of  the  foregoing.  If  the  Judi- 
ciary is  unwilling  to  constrain  the  White 
House  and  Congress,  then  perhaps  the  --peo- 
ple"    need    to    consider    a    constitutional 


amendment  that  will  constrain  the  power  of 
the  federal  government  to  tax  (and  therefore 
to  destroy)  retroactively. 


SALUTING  MEMBERS  OF  THE 
BOWMAN  FAMILY:  GROUP  CELE- 
BRATES SEVENTH  BIANNUAL 
REUNION  

HON.  LOiSrSTOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  August  4,  1993 

Mr.  STOKES.  Mr.  Speaker,  in  just  a  few 
weeks,  on  August  19,  1993,  members  of  the 
Bowman  family  will  gather  in  Bethesda,  MD. 
for  their  seventh  biannual  convention.  The 
event  promises  to  be  an  exciting  one,  as  de- 
scendants of  Oz  and  Charity  Bowman  gather 
from  around  the  country  to  reflect  upon  their 
rich  heritage.  I  am  proud  to  rise  today  to  sa- 
lute members  of  the  Bowman  family  on  this 
auspicious  occasion. 

According  to  a  member  of  the  famdy,  Tina 
Luckyadoo,  the  Bowman  family  reunion  was 
begun  in  1972.  The  first  reunion  was  held  at 
the  home  of  Matilda  Kenly  Porter  of  Pleasant- 
ville.  Hi.  It  was  thought  that  the  reunion  of- 
fered an  opportunity  for  family  to  gather  to- 
gether for  occasions  other  than  funerals.  Dur- 
ing the  following  years,  the  reunion  grew  in 
size  and  scope. 

The  Bowman  family  is  particularly  proud  to 
note  that  in  1981,  the  family  reunion  ventured 
home  to  Irmo,  SC.  Here  family  members  had 
an  opportunity  to  meet  other  relatives,  re- 
search the  family  tree  more  extensively,  and 
envision  the  town  of  Irmo  through  their  ances- 
tors' eyes.  In  addition  to  New  Jersey  and 
South  Carolina,  Bowman  family  reunions  have 
been  held  in  Pennsylvania  and  Michigan. 

Mr.  Speaker,  the  Bowman  family  recognizes 
the  importance  of  pausing  to  join  together  in 
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celebration  of  their  heritage,  struggles,  and 
many  accomplishments  over  the  years.  I  am 
certain  that  each  member  in  attendance  will 
benefit  greatly  from  this  special  reunion.  I  ask 
that  my  colleagues  join  me  today  in  extending 
our  prayers  and  best  wishes  to  the  Bowman 
family. 


August  4,  1993 


SENATE  COMMITTEE  MEETINGS 
Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digest— designated  by  the  Rules  Com- 
mittee—of the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on    Monday    and    Wednesday    of   each 

Meetings    scheduled    for    Thursday, 
August  5,   1993,   may  be   found   in   the 
Daily  Digest  of  today's  Record. 
MEETINGS  SCHEDULED 

AUGUST  6 

9:30  a.m. 
Joint  Economic 
To  hold  hearings  to  examine  the  employ- 
ment-unemployment     situation       for 

July. 

2359  Rayburn  Building 


SEPTEMBER  8 

9:30  a.m. 
Commerce,  Science,  and  TransporUtlon 
Communications  Subcommittee 
To  resume  hearings  on  S.  1086,  to  foster 
•  the   further   development   of   the   Na- 
tion's  telecommunications   infrastruc- 
ture through  the  enhancement  of  com- 
petition. 

SR^253 


POSTPONEMENTS 

AUGUST  5 

3:00  p.m. 
Labor  and  Human  Resources 
Employment      and      Productivity       Sub- 
committee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Indian  Affairs  on  the  implemen- 
tation of  the  Job  Training  Partnership 
Act  (P.L.  102-367).  and  the  Indian  Em- 
ployment Training  and  Services  Dem- 
onstration Act  (P.L.  102-477). 

SR-485 

Indian  Affairs 
To  hold  joint  hearings  with  the  Commit- 
tee on  Labor  and  Human  Resources' 
Subcommittee  on  Employment  and 
Productivity  on  the  implementation  of 
the  Job  Training  Partnership  Act  (P.L. 
102-367),  and  the  Indian  Employment 
Training  and  Services  Demonstration 
Act  (P.L.  102-477). 

SR-485 

AUGUST  6 

10:00  a.m. 
Governmental  Affairs 
To   hold   hearings   to   examine   environ- 
mental problems  in  the  Federal  govern- 
ment. 

SD-342 
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The  Senate  met  at  11  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Russell  D. 
Feingold,  a  Senator  from  the  State  of 
Wisconsin. 


Mr.  FEINGOLD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray; 

For  what  the  law  could  not  do,  in  that 
it  was  weak  through  the  flesh  *  *  *.— 
Romans  8:3. 

Almighty  God,  the  Apostle  Paul 
speaks  of  the  impotency  of  the  law. 
even  the  perfect  law  of  God.  the  Ten 
Commandments,  to  produce  righteous 
people.  Something  in  human  nature  is 
incapable  of  obeying  the  law. 

Congress  works  tirelessly  day  and 
night  to  pass  laws  which  fall  short  of 
their  purpose.  I  do  not  pray  that  law- 
makers will  do  less  but  that,  sensitive 
to  the  limitations  of  law,  they  will  rec- 
ognize that  the  power  of  God  alone  can 
change  human  hearts  and  the  social 
order.  Years  ago,  the  psychiatrist,  Carl 
Menninger,  asked  the  question,  "What- 
ever became  of  sin?"  This  is  the  reality 
in  human  nature  which  renders  law  in- 
adequate. 

Apostle  Paul  exhorted,  as  a  matter  of 
first  importance,  that  prayer  be  made 
for  all  people,  especially  for  those  in 
authority,  "that  we  may  lead  a  quiet 
and  peaceable  life  in  all  godliness  and 
honesty."  (I  Timothy  2:2.)  Gracious 
God.  in  addition  to  all  the  hard  work 
and  frustration  of  making  laws  which 
are  broken  or  ignored,  infuse  Your 
servants  with  the  sense  of  the  signifi- 
cance and  potential  of  prayer  to  a  Holy 
God  when  it  is  taken  seriously. 

In  Jesus'  name.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  August  5. 1993. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Russell  D.  Feingold. 
a  Senator  from  the  State  of  Wisconsin,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
,  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


RECOGNITION  OF  THE 
REPUBLICAN  LEADER 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Republican  leader. 


THE  ECONOMIC  PLAN  AND  A  SA- 
LUTE TO  THE  SWITCHBOARD 
OPERATORS 

Mr.  DOLE.  Mr.  President,  the  night 
before  last.  I  had  the  privilege  of 
speaking  to  the  American  people  about 
the  President's  economic  plan,  and  I 
began  by  saying,  like  nearly  all  Ameri- 
cans. I  wanted  President  Clinton  to 
succeed.  I  know  that  all  Members  of 
the  Senate  want  President  Clinton  to 
succeed.  I  also  said  I  thought  every  Re- 
publican would  oppose  this  plan  not  be- 
cause he  is  a  Democrat  but  because  we 
think  it  takes  America  in  the  wrong  di- 
rection. 

He  used  a  lot  of  charts,  and  there  are 
a  lot  of  fancy  charts  we  have  used  and 
everybody  has  used.  I  suggested  the 
Americans  ask  themselves  four  ques- 
tions. I  see  the  Washington  Post,  the 
Clinton  paper  in  Washington,  re- 
sponded to  my  four  questions.  I  know 
Clinton  is  their  man.  They  want  to 
stand  by  their  man.  That  does  not 
mean  that  they  are  accurate. 

Again,  does  it  raise  taxes?  Obviously, 
it  is  the  biggest  tax  increase  in  the  his- 
tory of  the  world  according  to  my  col- 
league, the  Senator  from  New  York. 
Senator  Moynihan.  It  was  not  my 
statement;  it  was  his.  We  are  willing  to 
accept  it.  I  think  the  thing  that  both- 
ers people  is  retroactivity.  As  I  said 
yesterday,  article  57  of  the  draft  Rus- 
sian Constitution  said  you  cannot  have 
retroactive  taxes;  apparently,  only  in 
America. 

So  the  Treasury  Department,  boy. 
they  have  the  spend  machine  going  full 
blast.  I  do  not  know  how  many  thou- 
sands of  people  are  working  at  tax- 
payers" expense  to  try  to  sell  this  ter- 
rible package,  but  they  dug  up  several 
examples  of  retroactive  taxation.  It 
went  way  back  to  1917.  That  is  how  des- 
perate this  administration  is.  They 
went  back  to  1917  and  said  that  during 


World  War  I,  there  were  some  retro- 
active taxes,  and  in  1918.  Then  they 
went  into  World  War  II  and  Korea  and 
Vietnam. 

So  they  take  this  wartime  crisis  in 
America  where  they  did  have  retro- 
active surtaxes — I  do  not  think  they 
ever  had  a  retroactive  tax  rate  in- 
crease. That  is  what  we  are  complain- 
ing about.  This  is  a  tax  rate  increase 
back  to  January.  And  then,  for  the 
first  time  in  history,  they  have  a  retro- 
active tax  rate  increase  for  those  who 
died  since  January.  So  you  cannot  es- 
cape this  package,  dead  or  alive.  They 
are  going  to  get  you  one  way  or  the 
other  in  this  Clinton  package,  and  it  is 
going  to  take  money  away  from  the 
heirs,  widows,  and  families  who  did  not 
even  have  notice.  You  cannot  say  you 
had  notice  when  you  were  not  even 
around. 

What  they  have  done  is  they  have 
ginned  up  all  this  stuff  from  different 
wars,  and  they  talk  about  the  revenue 
acts. 

One  thing  nobody  has  touched  upon, 
and  every  Member  ought  to  be  aware 
of.  is  what  is  going  to  happen  in  every 
State?  We  ought  to  ask  ourselves  these 
very  serious  questions.  In  some 
States— I  understand  North  Dakota. 
Rhode  Island,  and  Vermont — if  you  are 
going  to  have  a  retroactive  tax  feder- 
ally, it  is  going  to  be  retroactive  State. 
How  much  more  money  is  it  going  to 
cost  taxpayers  because  of  increased 
State  taxes?  I  hope  we  have  that  infor- 
mation later  on  in  the  day. 

But  I  hope  there  is  going  to  be  some 
protection  for  the  American  taxpayer 
because  now.  if  all  the  States  are  going 
to  cash  in  on  this  big  retroactive  tax 
we  are  talking  about,  what  is  it  going 
to  mean  to  the  taxpayers  in  Illinois  or 
Wisconsin  or  Kansas  or  California  or 
Oklahoma? 

I  think  one  thing  we  have  over- 
looked—I will  just  say  to  my  friend 
from  Oklahoma  who  just  walked  in— if 
we  have  a  retroactive  Federal  tax, 
what  happens  to  the  States?  We  think 
three  States  are  just  going  to  pick  up 
that  windfall— Rhode  Island.  Vermont. 
North  Dakota.  I  am  not  certain  what 
the  law  is  in  California  or  Oklahoma. 
But  it  seems  to  me  that  we  have  a  real 
problem. 

So  I  just  suggest  we  ought  to  be  on 
the  lookout  before  we  vote — all  of  us. 
Democrats  and  Republicans — because  it 
is  going  to  hit  a  lot  of  our  people  with 
retroactive  Federal  taxes  and  probably 
going  to  hit  them  with  retroactive 
State  taxes,  and  that  is  going  to  be 
double  whammy.  which  the  American 
people  will  not  like. 


•  This     bullei  "  s\mb<)l  Identifies  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 


19130 


CONGRESSIONAL  RECORD— SENATE 


August  5,  1993 


Mr.  President.  I  want  to  thank  the 
dedicated  crew  of  men  and  women  who 
went  beyond  the  call  of  duty  the  night 
before  last  and.  I  suspect,  will  be  going 
above  and  beyond  the  call  of  duty  for 
the  next  few  days,  and  that  is  the  crew 
at  the  Capitol  switchboard. 

The  night  before  last,  I  gave  the 
American  people  the  number  of  the 
switchboard  and  suggested  they  call 
and  let  their  Senators  and  Representa- 
tives know  their  opinion.  The  folks  at 
AT&T  estimated  10  million  Americans 
tried  to  get  through  the  night  before 
last.  And  from  the  busy  signals  I  have 
been  getting  when  I  have  called  that 
number  today.  I  suspect  that  millions 
more  were  calling  all  day  yesterday 
and  will  be  calling  today. 

My  staff  did  call  the  switchboard  be- 
fore my  speech  warning  them  what  I 
was  about  to  do.  I  know  even  a  heads 
up  could  not  have  prepared  them  for  10 
million  phone  calls. 

As  always,  the  operators  are  han- 
dling the  calls  with  their  usual  profes- 
sionalism and  courtesy.  They  are  an 
outstanding  group  of  people.  They  have 
my  thanks  and  respect. 

From  Republican  Senators  we  can- 
vassed last  night,  80  percent  of  the 
phone  calls  coming  in  were  opposed  to 
the  package.  We  think  that  is  probably 
a  pretty  good  indication  that  people  do 
not  like  $260  billion  in  taxes.  In  this 
bill  we  are  going  to  vote  on  maybe  to- 
morrow, in  the  first  year— I  do  not 
think  it  is  disputed— there  are  $30  bil- 
lion in  new  taxes  and  not  one  dime  in 
savings;  $30  billion  to  zero.  So  when 
you  vote  for  this  package,  you  know 
for  the  first  year  you  are  going  to  in- 
crease taxes  $30  billion  and  not  cut 
spending  one  dime. 


OBSCURING  THE  CLINTON  TAX 
PLAN 

Mr.  DOLE.  Mr.  President,  as  I  indi- 
cated earlier,  the  taxpayer-funded 
White  House  boiler  room  has  the  fog 
machine  running  full  blast,  blowing  its 
smoke  all  over  Democrats  in  Congress, 
the  media,  and  the  American  people  to 
obscure  how  bad  the  Clinton  tax  plan 
really  is. 

What  the  White  House  spin  doctors 
are  not  telling  House  and  Senate 
Democrats  is  that  a  vote  for  this  pack- 
age is  a  sign  of  courage.  They  may  be 
right.  Trying  to  explain  to  your  con- 
stituents why  a  political  victory  for 
the  President  is  more  important  than 
doing  what  is  best  for  the  people  you 
represent  will  take  a  lot  of  courage.  A 
lot  of  House  and  Senate  Democrats 
probably  are  not  feeling  very  good  this 
week,  suffering  from  all  the  White 
House  arm  twisting,  but  no  spin  doctor 
can  make  them  feel  better  about  their 
votes  for  this  package. 

A  lot  of  them  are  in  for  some  real 
headaches,  too.  when  they  try  to  ex- 
plain their  votes  to  job-creating  small 
business  men  and  women  who  are  going 


to  be  hit  by  the  Clinton  retroactive  tax 
increase.  It  is  no  wonder  that  only  one- 
third  of  American  people  in  the  latest 
CNN-USA  Today  poll  want  this  plan  to 
pass. 

That  is  one-third. 

Mr.  President,  we  finally  got  to  see 
the  final  Clinton  plan  only  last  night, 
all  19  pounds  12  ounces  of  it,  and  I 
think  it  is  time  to  clear  away  the  fog 
and  set  the  record  straight. 

This  is  the  largest  tax  increase  in 
world  history,  even  when  you  exclude 
user  fees,  which  are  tax  increases.  Al- 
most everybody  looks  at  them  as  tax 
increases. 

The  White  House  wants  us  to  believe 
that  retroactive  tax  incresises  happen 
all  the  time;  that  somehow  that  makes 
theirs  look  better.  They  are  so  des- 
perate to  divert  attention  from  the 
Clinton  retroactive  tax  rate  increase 
that  they  put  out  a  list,  as  I  said,  of 
retroactive  tax  increases  going  way 
back  to  1917  and  World  War  I.  which 
clearly  shows  that  most,  if  not  all,  of 
them  were  temporary  wartime  surtaxes 
as  opposed  to  the  President's  perma- 
nent peacetime  tax  rate  increase. 

And  keep  that  difference  in  mind,  tax 
rate  increase. 

If  there  is  one  issue  that  has  people 
calling  my  office  hopping  mad,  it  is 
this  retroactive  tax  increase.  They  do 
not  think  it  Is  fair  and  they  do  not  like 
it,  whether  hit  by  it  or  not. 

And  keep  in  mind,  as  I  just  said  ear- 
lier, we  do  not  know  what  the  reaction 
of  all  the  States  is.  Are  they  all  going 
to  have  retroactive  tax  increases,  too? 
How  much  more  is  that  going  to  cost 
the  average  American  small  business 
man  or  woman. 

In  fact,  some  legal  experts  argue  that 
retroactive  tax  increases  are  unconsti- 
tutional, violating  our  Constitution's 
article  I,  section  9.  clause  3.  which 
states  that  no  ex  post  facto  laws  shall 
be  passed.  Here  is  one  where  even  the 
Russians  are  ahead  of  us.  Article  57  of 
their  draft  constitution  specifically 
bans  retroactive  tax  increases. 

Now.  we  know  it  is  not  a  $500  billion 
package;  it  is  only  about  $420  billion, 
and  a  lot  of  that  is  not  real.  So  it  is  not 
even  close  to  the  $500  billion  claimed 
by  the  President.  And  it  seems  to  me 
that  we  only  cut  net  spending  $4.3  bil- 
lion in  1995;  it  is  zero  in  the  first  year, 
so  in  the  first  2  years  taxes  go  up  about 
$75  billion  and  spending  cuts  amount  to 
about  $4  billion,  so  we  are  going  to  see 
a  loss  of  a  lot  of  jobs. 

I  ask  unanimous  consent  to  put  in 
the  Record,  and  then  I  will  conclude, 
an  editorial  today  in  the  Wall  Street 
Journal  about  the  "Tslx  Bill  Retro- 
active, Unconstitutional,"  by  Stephen 
C.  Glazier,  and  also  on  the  so-called 
gimmick,  the  trust  fund  gimmick, 
which  is  the  biggest  fraud  in  town 
right  now,  and  that  is  another  piece 
that  appeared  in  the  Wall  Street  Jour- 
nal by  Daniel  J.  Mitchell  of  the  Herit- 
age Foundation.  Also,  there  are  a  cou- 


ple articles  in  the  Los  Angeles  Times, 
one  entitled  "Will  California  Vote  To 
Cut  Its  Own  Throat,  "  and  they  talk 
about  this  terrible  package  and  how 
bad  it  is  going  to  be  for  California.  And 
another  one,  "Deficit  Deal  Carries 
Seeds  of  Contraction,"  another  Los  An- 
geles Times  column. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

(From  the  Wall  Street  Journal,  Aug.  5.  19931 
Tax  Bill:  Retroactive,  Unconstitu- 
tional .  .  . 
(By  Stephen  C.  Glazier) 

As  this  page  went  to  press,  the  new  budget 
bill  was  heading  toward  passage  by  Congress. 
Yet  the  bill  contains  provisions  that  are  un- 
constitutional because  they  are  retroactive. 
These  retroactive  provisions  need  to  be  de- 
bated and  corrected.  If  they  are  not.  and  the 
bill  becomes  law,  we  can  expect  taxpayer 
litigation  to  overturn  the  provisions. 

Specifically,  the  bill  contains  tax  provi- 
sions that  would  raise  income  tax  rates  and 
certain  estate  tax  rates  retroactively  to  Jan. 
1  of  this  year.  Yet  Article  I.  Section  9,  Clause 
3  of  the  Constitution  says  that  "no  ...  ex 
post  facto  law  shall  be  passed."  The  Found- 
ers' purpose  here  was  to  ensure  that  laws  are 
general  and  prospective,  rather  than  specific 
and  retroactive. 

Sjjeclflc.  retroactive  laws  tend  to  look 
more  like  judgments  and  penalties  from  ju- 
ries than  like  legislation  in  the  national  in- 
terest. Retroactive  laws  also  would  allow  a 
new  party  taking  power  after  an  election  to. 
in  effect,  legislate  history— to  undo  the  past 
of  its  opponents.  Indeed,  the  current  budget 
has  the  flavor  of  a  partisan  effort  by  a  new 
party  in  the  White  House  to  "repeal  the  dec- 
ade of  greed."  i.e..  punish  the  taxpayer  for  10 
years  of  economic  growth  during  Republican 
administrations. 

SAME  old  CONSTrrUTION 

The  nation's  courts  have  long  wrestled 
with  the  issue  of  retroactivity.  An  1878  Su- 
preme Court  case.  Burgess  v.  Salmon,  looked 
at  taxes  specifically.  In  that  case,  a  tax  in- 
crease on  tobacco  sales  was  signed  Into  law 
on  the  afternoon  of  March  3.  1875.  The  court 
refused  to  apply  the  increase  to  a  sale  that 
took  place  on  the  morning  of  that  March  3, 
saying  that  the  (retroactive)  imposition  of 
the  Increase  on  a  sale  that  took  place  before 
the  president  put  pen  to  paper  would  subject 
the  taxpayer  to  a  "criminal  punishment  or 
penalty  [in  the  amount  of  the  increase)" 
that  would  be  an  ex  post  facto  law.  The  court 
went  on  to  say  that  If  the  case  had  been 
brought  by  the  government  as  a  criminal  in- 
dictment for  violating  the  tax  law.  then  It 
would  be  even  more  clearly  an  ex  post  facto 
problem. 

The  Constitution  hasn't  changed  on  this 
Issue,  but  the  courts  and  Congress  unfortu- 
nately have.  In  this  century,  with  the  Inven- 
tion of  income  tax  and  the  growth  of  govern- 
ment intrusiveness,  the  courts  have  tended 
to  limit  the  ex  post  facto  concept  mostly  to 
the  area  of  criminal  law.  Particularly  in  the 
case  of  Income  taxes,  some  retroactivity  has 
been  allowed.  This  budget  bill's  retroactive 
income  and  estate  taxes,  however,  go  beyond 
even  these  new  stretched  rules. 

The  more  modern  cases  have  allowed  some 
retroactive  tax  increases  but  limited  them 
by  requiring  specific  prior  notice  to  the  tax- 
payer. (This  is  a  simple  application  of  the 
Constitution's  procedural  due  process  protec- 
tion). Specifically,  these  cases  tend  to  look 
at  the  notice  of  the  proposed  change  that  the 
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taxpayer  received.  If  the  Senate  or  House 
had  bills  in  debate  detailing  the  tax  Increase 
by  a  given  date,  then,  it  is  argued,  the  tax- 
payer still  had  enough  notice  to  plan  his  af- 
fairs. 

But  even  such  stretching  of  the  retro- 
activity rules  has  not  to  date  applied  to 
transfer  taxes,  such  as  estate  taxes.  In  a  1927 
case.  Nicols  v.  Coolidge.  the  Supreme  Court 
struck  down  a  retroactive  estate  tax.  The 
court  said  that  such  a  law  "is  arbitrary,  ca- 
pricious and  amounts  to  confiscation"  and 
therefore  violates  the  Constitution.  In  Un- 
termeyer  v.  Anderson,  a  1928  case,  the  Su- 
preme Court  struck  down  a  retroactive  gift 
tax.  Both  taxes  were  found  to  be  unconstitu- 
tional violations  of  due  process.  The  idea  is 
that  no  one  can  properly  plan  his  affairs  If 
actions  today  can  be  affected  somehow  by  fu- 
ture law. 

Of  course,  any  person  who  wrote  his  will  in 
January  1993  planned  according  to  current 
law.  If  that  person  died  before  August,  he 
could  not  possibly  change  his  will  to  accom- 
modate the  new  law.  One  practical  effect  of 
the  current  estate  tax  proposal  Is  that  cer- 
tain wills  drafted  before  August— wills  for 
people  who  have  died  this  year— may  fail  to 
allocate  the  inheritance  among  the 
deceased's  children  equally — despite  the  in- 
tent of  the  deceased— because  of  Congress's 
attempt  at  law  by  surprise.  Shirley  Peter- 
son, a  former  commissioner  of  internal  reve- 
nue, documented  this  recently  in  the  New 
York  Times. 

In  this  century.  Congress  has  not  suc- 
ceeded In  passing  a  retroactive  estate  tax  in- 
crease. This  despite  efforts  such  as  those 
struck  down  in  Nichols.  Yet  this  year.  Con- 
gress is  even  proposing  to  tax  the  dead  retro- 
actively. 

Under  this  century's  precedents,  income 
tax  Increases  (as  opposed  to  estate  tax  in- 
creases) may  have  some  retroactivity,  but 
not  as  much  as  this  bill's  authors  desire.  In 
the  1981  case  U.S.  v.  Darusmont.  the  Su- 
preme Court  upheld  retroactive  1976  in- 
creases In  the  minimum  tax  and  discussed 
notice  requirements.  But  in  that  case,  the 
court  found  that  the  taxpayer  had  notice  be- 
cause the  specific  changes  were  found  in  Sen- 
ate and  House  reports  that  appeared  prior  to 
the  date  the  law  went  into  effect. 

Discussing  the  same  notice  test  in  1984 
(PBGC  v.  Gray  &  Co.).  the  Supreme  Court 
upheld  a  retroactive  pension  law  on  employ- 
ers. The  retroactive  law  was  designed  to  pre- 
vent employers  from  taking  advantage  of 
lengthy  legislative  processes  and  withdraw- 
ing from  covered  pension  plans  while  Con- 
gress debated  the  change.  But  both  the  cases 
set  a  modern  limit  to  retroactivity  for  in- 
come-tax Increases.  That  limit  is  the  date 
that  the  specific  increase  was  first  proposed 
in  Congress. 

On  Jan.  1.  the  taxpayer  had  no  such  spe- 
cific notice  of  the  tax  increases  that  the 
president  and  Congress  are  currently  propos- 
ing. Indeed,  on  that  date  most  Americans 
were  still  waiting  for  the  famous  "middle- 
class  tax  cut."  Not  until  Feb.  17  did  the 
president  give  his  "Jim  Florio"  speech  mak- 
ing It  clear  that  he  was  going  to  raise  taxes. 
Looking  at  the  precedents,  even  that  is  not 
enough  to  provicle  specific  notice.  The  effec- 
tive notice  could  not  have  happened  until 
April  8.  when  the  language  of  the  budget  was 
actually  proposed.  This  tax-by-surprise 
leaves  the  taxpayer  in  a  tight  spot.  We  have 
been  living  within  a  budget  and  spending 
money  from  paycheck  to  paycheck,  based  on 
our  take  home  pay  with  a  certain  rate  of 
withholding.  Now  Congress  contemplates 
telling    us   that   we   have   spent   too   much 


money  and  next  April  we  must  find  the  extra 
cash  to  pay  extra  taxes  that  we  did  not  know 
about. 

CONGRESSIONAL  RESEARCH 

Congress's  own  in-house  law  firm,  the  Con- 
gressional Research  Service,  has  even  sup- 
ported this  analysis  of  the  notice  require- 
ment. In  a  1986  report  to  support  the  retro- 
active tax  increases  of  that  year.  CRS  lays 
out  the  notice  test  for  due  process  but  argues 
that  the  1986  Increases  passed  muster  be- 
cause their  effective  date,  although  retro- 
active, was  after  the  increases  were  first  pro- 
posed in  writing  in  Congress.  But  the  current 
budget  bill  fails  this  test  described  by 
Congress's  own  lawyers.  Clearly,  this  Con- 
gress doesn't  care  who  says  what  about  the 
Constitution,  when  it  comes  to  taking  more 
of  our  money. 

It  Is  impossible  to  predict  reliably  the  out- 
come of  any  case  that  might  go  before  the 
Supreme  Court.  The  larger  issue  here, 
though,  is  not  economic  or  legal— it  is  politi- 
cal. This  type  of  unconstitutional  legislation 
is  the  norm  that  will  continue  until  the  cur- 
rent majority  of  Congress  is  removed.  Self- 
satisfied  incumbents  In  Washington  might 
like  to  take  a  look  at  the  current  draft  of 
the  new  Russian  constitution.  That  docu- 
ment's own  Article  57  states  that  "laws  in- 
troducing new  taxes  .  .  .  are  not  retro- 
active." It  seems  that,  in  this  instance,  Boris 
Yeltsin  may  have  more  respect  for  the  U.S. 
Constitution  than  the  majority  of  our  own 
House  of  Representatives. 

*  *  *  AND  Marred  by  Trust  Fund  Gimmick 
(By  Daniel  J.  Mitchell) 

In  his  nationally  televised  speech  Tuesday 
night.  President  Clinton  resurrected  his  idea 
for  a  deficit  reduction  trust  fund.  Introduced 
earlier  this  year  but  quickly  put  aside  after 
attracting  widespread  derision,  the  trust 
fund  allegedly  will  "guarantee"  deficit  re- 
duction by  placing  new  tax  revenues  in  a  spe- 
cial account  where  they  cannot  be  spent.  In 
reality,  however,  the  fund  is  a  gimmick  de- 
signed to  give  skittish  Democrats — such  as 
Arizona  Senator  Dennis  DeConcini.  who  an- 
nounced yesterday  that  he  would  finally  sup- 
port the  President's  budget^an  excuse  to 
vote  for  an  unpopular  tax  bill. 

The  trust  fund,  created  by  an  executive 
order  that  was  signed  by  the  president  yes- 
terday, does  not  change  projected  levels  of 
government  borrowing.  Nor  does  it  alter  any 
government  spending  programs  or  change 
projected  levels  of  tax  receipts.  Indeed,  Alice 
Rivlin,  deputy  director  of  the  Office  of  Man- 
agement and  Budget,  openly  confessed  ear- 
lier in  the  year:  "I  don't  think  it  affects  any- 
thing. It's  a  display  device."  Robert 
Reischauer,  director  of  the  Congressional 
Budget  Office,  also  admitted  that  the  pro- 
posal was  a  sham. 

The  actual  purpose  of  the  trust  fund  is 
clear.  The  president  has  been  desperately 
seeking  at  least  one  more  vote  in  the  Senate 
to  offset  the  defection  of  Oklahoma  Demo- 
crat David  Boren.  The  White  House  focused 
on  Mr.  DeConcini,  accurately  believing  that 
the  Senator  would  switch  his  vote  and  sup- 
port the  record  tax  hike  as  long  as  he  had  a 
way  to  justify  a  pro-tax  vote  to  the  antltax. 
anti-Clinton  voters  of  Arizona.  Thus  the 
trust  fund  proposal  was  pulled  off  the  back 
burner. 

Oddly,  the  administration's  own  numbers 
provide  evidence  that  the  trust  fund  is  a 
hoax.  According  to  0MB  figures,  adoption  of 
the  Clinton  budget  will  result  in  a  deficit  of 
more  than  $300  billion  by  2001— at  least  $15 
billion  higher  than  it  is  today.  It  does  not 


take  a  rocket  scientist  to  figure  out  that  if 
the  deficit  in  the  future  is  higher- after  the 
tax  increase — than  it  is  today,  it  must  mean 
that  every  single  penny  of  additional  tax 
revenue  will  go  to  new  spending. 

When  confronted.  White  House  officials 
admit  that  these  numbers  are  true.  In  the 
fine  tradition  of  Washington  budget  math, 
however,  they  still  argue  that  the  trust  fund 
is  real  since  it  will  measure  how  much  worse 
the  deficit  would  have  been  if  taxes  were  not 
raised  at  all.  This  logic  may  not  make  sense 
to  people  outside  the  Beltway,  but  it  is  par 
for  the  course  in  a  town  that  defines  a  spend- 
ing cut  as  something  that  happens  whenever 
lawmakers  increase  spending  by  less  than 
previously  planned. 

Even  using  Washington's  twisted  defini- 
tions, however,  the  trust  fund  is  a  fraud.  The 
trust  fund  may  measure  how  much  of  a  given 
year's  tax  revenue  is  due  to  this  year's  tax 
increase,  but  that  is  not  the  same  as  measur- 
ing whether  the  deficit  is  smaller  than  it 
would  otherwise  have  been.  The  trust  fund, 
for  instance,  for  instance,  will  not  calculate 
how  much  new  spending  is  triggered  by  the 
expectation  of  additional  revenues.  And  this 
omission  is  more  than  a  technicality:  A 
Joint  Economic  Committee  study  found  that 
every  $1  of  increased  taxes  between  1947  and 
1990  was  associated  with  $1.59  of  new  spend- 
ing. 

Nor  will  the  trust  fund  measure  changes  In 
the  tax  base  that  are  attributable  to  this 
year's  tax  increase.  If.  as  almost  every  inde- 
pendent economist  and  forecaster  predicts, 
the  tax  increase  dampens  savings  and  invest- 
ment, slows  economic  growth  and  destroys 
jobs,  the  government  will  have  a  smaller 
pool  of  income  and  wealth  to  tax.  Moreover. 
ir,  is  widely  agreed  that  such  dramatic  in- 
creases in  tax  rates  will  encourage  behav- 
ioral responses  that  lower  taxable  income 
even  further.  The  administration,  naturally, 
does  not  plan  to  Include  these  offsetting  rev- 
enue losses  in  its  trust  fund  calculations. 

Mr.  Clinton's  trust  fund  gambit  is  espe- 
cially amusing  given  his  harsh  attacks  on 
the  "taxpayer  check-off'  endorsed  by  Presi- 
dent Bush  during  last  year's  campaign.  Mr. 
Bush's  proposal  would  have  allowed  tax- 
payers to  dedicate  up  to  10%  of  their  income- 
tax  liabilities  to  a  "public  debt  reduction 
trust  fund."  At  the  same  time,  it  would  have 
mandated  across-the-board  cuts  In  govern- 
ment programs  equal  to  the  total  amount  of 
money  taxpayers  dedicated  to  the  fund. 

Mr.  Clinton  called  the  proposal  a  gimmick, 
but  the  CBO  estimated  that  a  taxpayer 
check-off  would  indeed  result  in  savings.  The 
actual  amount,  of  course,  would  vary  de- 
pending on  the  level  of  taxpayer  participa- 
tion, but  CBO  estimated  that  the  proposal 
could  lead  to  a  budget  surplus  in  as  little  as 
seven  years. 

If  Mr.  Clinton  were  really  interested  in  def- 
icit reduction,  he  would  trash  his  phony 
trust  fund  and  endorse  the  taxpayer  check- 
off. Unfortunately,  his  track  record  does  not 
give  much  reason  for  hope.  One  of  his  first 
acts  as  president  was  to  suspend  the  Gramm- 
Rudman  deficit  reduction  requirements,  thus 
throwing  out  a  chance  to  get  more  than  $60 
billion  of  guaranteed  spending  cuts  over  the 
next  2  years. 

With  a  whooping  tax  increase  in  the  off- 
ing—an increase  in  no  way  justified  by  Mr. 
Clinton's  trust  fund  ploy— the  evidence  is 
mounting  that  the  Clinton  years  will  be  a 
dark  age  for  the  American  taxpayer. 
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[From  the  Los  Angeles  Times.  Aug.  5.  1993] 

Will  California  Vote  to  Cut  Its  Own 

Throat? 

(By  James  P.  Plnkerton) 

Callfornlans  should  be  calling  the  tune  on 
the  "denclt  reduction"  bill  scheduled  for  a 
vote  in  the  House  today.  The  Golden  SUte 
produced  nearly  one-third  of  Bill  Clinton's 
popular- vote  majority  last  year.  Three  sen- 
ior members  of  the  Clinton  economic  team— 
the  director  of  the  Office  of  Management  and 
Budget,  the  chairman  of  the  Council  of  Eco- 
nomic Advisers  and  the  special  trade  rep- 
resentative—are Californians.  Its  congres- 
sional delegation,  the  largest  for  any  state  in 
U.S.  history,  includes  two  Democrats  In  the 
Senate  and  30  in  the  House. 

Yet.  the  tax  provisions  of  the  bill  will 
make  California  the  big  loser  if  it  passes. 
Californians  file  about  12%  of  all  federal  tax 
returns,  but  with  the  new  higher  income-tax 
rates,  they  would  pay  16%  of  the  increased 
'AX  bill.  That's  an  extra  J40  billion  sucked 
out  of  the  state  economy  over  the  next  five 

years. 

Other  states  aren't  hit  as  hard  by  the  Clin- 
ton tax  package.  For  example.  Arkansas. 
Data  from  the  spring.  1993.  Statistics  of  In- 
come Bulletin,  published  by  the  IRS.  are  re- 
vealing. Although  R&zorbacks  filed  0.85%  of 
1991  tax  returns,  we  can  extrapolate,  based 
on  reported  income,  that  they  will  pay  only 
0.4%  of  the  new  ux.  Put  differently.  Califor- 
nians file  about  14  times  as  many  returns  as 
Arkansans.  but  they  will  be  paying  nearly  40 
times  as  much  of  Clintons  tax  increase. 

Nobody  blames  Arkansans  for  looking  out 
for  their  kinfolk.  What's  mystifying  is  why 
Californians  would  want  to  help  them.  To 
their  credit,  all  22  California  Republican  con- 
gressmen voted  "no"  in  the  first  legislative 
go-round  on  the  Clinton  package  last  May. 
but  their  votes  were  swamped  by  California's 
Democrats.  Both  Sens.  Barbara  Boxer  and 
Dianne  Felnsteln  voted  for  Clinton's  plan,  as 
did  all  but  two  Democratic  members  of  the 
House. 

Californians  can  thus  claim  the  dubious 
distinction  of  being  largely  responsible  for 
the  Clinton  program  getting  this  far:  It 
passed  by  just  six  votes  in  the  House,  and  by 
one  vote— Vice  President  Al  Gore's 
tiebreaker— in  the  Senate. 

Ah.  but  the  tax  increases  only  hit  "the 
rich."  Clinton  supporters  say.  Compared  to 
the  rest  of  the  country,  a  lot  of  struggling 
Californians  are  "rich."  California's  per  cap- 
ita income  is  substantially  higher  than  the 
national  average,  even  if  its  ranking  is  head- 
ing south.  However,  the  cost  of  living  is  also 
higher— something  the  tax  bill  doesn't  take 
Into  account.  Consider  housing  costs:  Ac- 
cording to  the  National  Assn.  of  Home  Build- 
ers, California  has  seven  of  the  10  "least  af- 
fordable" housing  markets  in  the  nation.  In 
Los  Angeles,  even  after  the  real-estate 
slump,  the  median  price  of  a  home  is  70% 
above  the  national  median.  Real  estate  in 
Orange  and  Ventura  counties  is  even  more 
expensive. 

As  if  California  didn't  have  enough  prob- 
lems, here  comes  Bill  Clinton,  wanting  to 
open  a  vein  in  the  California  economy  and 
drain  away  more  purchasing  power.  Few  rich 
people  stash  their  money  away  in  mat- 
tresses. They  spend  it^-on  the  rest  of  us.  We 
sell  them  everything  from  cars  to  clothes  to 
newspapers.  So  it's  hard  to  see  how  working 
Californians  will  be  better  off  with  $40  bil- 
lion gone  from  circulation  on  the  West 
Coast.  Gov.  Pete  Wilson,  who  knows  some- 
thing about  raising  taxes  and  further  damag- 
ing a  weak  economy,  predicts  that  the  Clin- 
ton package  will  cost  359.000  jobs  a  year. 


So  what  does  the  California  delegation  do 
with  its  Washington  clout?  Not  much.  The 
Times  reported  last  week  that  Feinstein 
helped  win  a  $366-milllon  tax  break  for  real- 
estate  developers.  Great.  So  now  a  few  big 
campaign  contributors  get  taken  care  of, 
while  the  state's  cash  flow  to  Washington  Is 
reduced  from  $40  billion  to  a  mere  $39.6  bil- 
lion. Meanwhile,  changes  that  could  really 
help  California  are  ignored,  such  as  an 
across-the-board,  inflation-adjusted  capital- 
gains  tax  cut  to  spur  high-tech  investment 
and  entrepreneurship. 

The  only  possible  argument  for  the  Clinton 
program  is  that  California's  sacrifice  is  nec- 
essary for  the  long-term  fiscal  health  of  the 
country.  But  the  Clinton  budget  will  raise 
annual  spending  another  $300  billion  by  1989. 
All  the  wasteful  programs  you've  read 
about— the  honey  subsidy,  the  mohair  pro- 
gram, the  space  station— have  survived. 

As  an  added  kick  in  the  teeth,  the  income- 
tax  increases  will  now  be  retroactive  to  Jan. 
1.  So  this  December,  when  retail  stores— and 
the  people  who  work  In  them— are  hoping  for 
a  big  holiday  shopping  season,  the  crowds 
will  be  thinner  as  "the  rich"  lay  money 
away  until  April  15,  to  pay  for  Uncle  Sam's 
bees,  goats  and  military-industrial  complex 
boondoggles. 

Deficit  Deal  Carries  Seeds  of  Contraction 
(By  Robert  Kuttner) 

Let  me  crawl  out  on  a  limb  and  forecast 
that,  for  all  the  fanfare  and  editorial  praise, 
the  slaying  of  the  deficit  will  not  ignite  a  re- 
covery. By  raising  taxes  and  cutting  taxes, 
the  deficit-reduction  deal  reduces  purchasing 
power  by  $80  billion  next  year  alone.  This 
contraction  will  dwarf  the  tonic  of  lower  in- 
terest rates. 

Earlier  this  year,  the  Federal  Reserve 
Board  did  cut  rates.  Despite  that,  the  econ- 
omy grew  at  less  than  2%  in  the  first  half  of 
1993.  The  Fed's  Open  Market  Committee  has 
voted  twice  in  a  row— in  May  and  July— 
against  further  monetary  easing.  And  Fed 
Chairman  Alan  Greenspan  has  said  that  he 
expects  rates  to  move  slightly  upward,  not 
downward. 

So  there  is  nothing  on  the  horizon  to  sug- 
gest anything  other  than  a  continuation  of 
slow  growth,  stagnant  purchasing  power,  in- 
sufficient investment  and  a  relatively  jobless 

recovery. 

The  Clinton  Administration's  economists 
are  aware  of  this.  All  three  members  of  the 
Council  of  Economic  Advisers  strongly  fa- 
vored the  stimulus  part  of  the  President's 
original  program,  blocked  by  a  Republican 
filibuster  last  March.  In  recent  months,  the 
council  has  steadily  revised  downward  its 
forecast  of  economic  growth. 

With  only  one  exception,  the  Clinton  budg- 
et is  surprisingly  conservative.  It  reduces 
most  categories  of  social  spending,  appro- 
priates slightly  less  money  for  research  and 
public  investment  than  the  last  Bush  budget 
and  accepts  the  conservative  shibboleth  that 
deficit  reduction  Is  paramount.  The  budget  is 
resolutely  progressive  only  in  the  manner  in 
which  it  raises  taxes — on  the  rich. 

The  President  also  made  a  tactical  deci- 
sion that  this  would  be  a  Democrats-only 
budget.  It  was  devised  and  brokered  virtually 
without  Republican  consultation. 

With  this  budget.  Clinton  has  set  himself  a 
political  trap.  If  (when)  the  economy  fails  to 
revive,  the  Republican  opposition  will  re- 
mind voters  that  virtually  every  GOP  legis- 
lator voted  nay. 

Why  did  Clinton  embrace  this  approach? 
There  are  four  basic  reasons. 

The  albatross  effect.  People  view  the  defi- 
cit as  an  economic  albatross  and  failure  to 


slay  It  as  a  political  default.  That  conven- 
tional view  may  be  wrong,  the  White  House 
concluded,  but  it  is  a  political  fact.  Even  if 
its  hazards  are  overstated — even  if  deficit  re- 
duction slows  the  economy— better  to  get  it 
out  of  the  way  early. 

Winning  beats  losing.  A  new  President 
with  a  shaky  mandate  above  all  needed  to 
demonstrate  resolve  and  leadership.  Passing 
a  budget— even  one  at  odds  with  many  of 
Clinton's  own  priorities— was  necessary  to 
end  the  public  frustration  with  legislative 
deadlock. 

Preempting  Perot.  Ross  Perot,  represent- 
ing 19%  of  the  electorate,  defined  the  deficit 
as  the  central  economic  and  political  test  of 
the  new  Administration.  By  accepting  that 
definition.  Clinton  hoped  to  woo  Perot 
voters. 

The  cheap-money  cure.  In  Clinton's  first 
months,  he  was  urged  by  his  own  deficit 
hawks  to  make  deficit  reduction  paramount. 
These  advisers  predicted  that  a  commitment 
to  cut  the  deficit  would  be  rewarded  with  low 
interest  rates.  When  rates  did  come  down 
during  the  first  quarter,  Clinton  became  a 
believer. 
But  was  this  the  only  possible  course? 
Downplaying  deficit  reduction  might  well 
have  left  the  President  better  positioned,  po- 
litically and  economically.  Rather  than  tak- 
ing it  as  a  given.  Clinton  could  have  chal- 
lenged the  conventional  view. 

Clinton  could  also  have  attacked  Perot, 
whose  arithmetic  cannot  withstand  serious 
scrutiny.  Instead  of  using  every  ounce  of  his 
infiuence  to  pass  a  contractionary  budget,  he 
could  have  pressed  for  one  that  promised 
higher  growth. 

At  54%  of  gross  national  product,  the  na- 
tional debt  is  lower  today  than  it  was  during 
most  of  the  post-World  War  II  boom.  If  the 
economy  of  1945-1973  could  grow  despite  a 
much  bigger  relative  debt  load,  today's  lower 
debt  need  not  be  disabling.  It  is  desirable  to 
keep  the  debt  from  continuing  to  increase 
faster  than  GNP,  but  that  requires  only  a 
deficit  cut  of  about  $350  billion  over  five 
years,  not  $600  billion  (assuming  that  less 
deficit  reduction  yields  higher  growth). 

Passage  of  the  budget  will  temporarily  en- 
hance Clinton's  image.  But  those  gains  will 
quickly  fade  when  the  economy  fails  to  re- 
cover. Then  he  will  need  to  revive  the  idea  of 
a  big  stimulus  program,  aimed  at  higher  pub- 
lic and  private  investment,  relying  on  fed- 
eral borrowing  (and  temporarily  swelling  the 
deficit). 

Such  a  policy  reversal  would  be  even  more 
awkward  than  others  in  recent  memory, 
since  the  President  has  spent  the  entire  sea- 
son explaining  what  a  monster  the  deficit  is. 
But  it  would  bring  him  back  to  his  original 
position,  which  is  better  economics  and 
wiser  politics. 

Weak  Ra'Hng  for  Cunton  Linked  to  Broken 

Vows 

(By  Paul  Houston) 

Washington.— President  Clinton's  approval 
rating  remains  weak,  at  39%,  largely  because 
many  people  believe  that  he  breaks  his 
promises  and  cannot  get  things  done,  accord- 
ing to  a  poll  released  Wednesday  by  the 
Times  Mirror  Center  for  People  and  the 
F»ress. 

Nevertheless,  most  Americans  perceive 
Clinton  as  a  warm,  friendly  person  who  is 
well-informed  and  say  that  it  is  too  early  to 
determine  whether  his  presidency  ultimately 
will  be  a  successful  one. 

Relatively  few  can  cite  any  Clinton  accom- 
plishments, although  support  for  his  eco- 
nomic plan  and  his  handling  of  foreign  policy 
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and  trade  issues  is  fairly  strong  and  up 
slightly  from  previous  polls.  In  sharp  con- 
trast, there  is  clear  disapproval  of  the  Presi- 
dent's decision  to  ease  the  ban  on  gays  in  the 
military. 

Pollsters  Interviewed  1,203  adults  nation- 
wide by  telephone  from  July  29  through  Aug. 
1.  The  margin  of  error  was  plus  or  minus  3 
percentage  points.  The  survey  was  sponsored 
by  Times  Mirror  Co.,  which  owns  the  Los  An- 
geles Times  and  other  newspaper,  broadcast- 
ing and  publishing  enterprises. 

"The  public  doubts  Clinton's  abilities  but 
still  reserves  judgment,"  said  r>oll  director 
Andrew  Kohut. 

The  survey  found  that  only  39%  approve  of 
Clinton's  job  performance,  while  46%  dis- 
approve. Although  the  President's  approval 
rating  jumped  about  a  dozen  points  after  the 
June  26  attack  on  Iraqi  facilities  in  Baghdad, 
his  latest  rating  has  returned  to  the  level  of 
early  June.  But  the  jury  is  still  out  on  Clin- 
ton long-term:  60%  think  it  is  too  early  to 
judge  the  success  or  failure  of  his  presidency. 

The  public  overwhelmingly  considers  the 
President  warm  and  friendly  (87%)  and  well- 
informed  (63%).  At  the  same  time,  a  major- 
ity does  not  think  that  the  President  keeps 
his  promises  (53%)  and  does  not  believe  he 
can  get  things  done  (54%).  The  public  is  also 
evenly  divided  on  whether  it  thinks  he  is 
well-organized. 

Support  for  Clinton's  economic  program 
stands  at  46%.  with  37%  opposed.  The  sup- 
port is  up  from  42%  in  early  June.  Fifty-two 
percent  approve  of  his  foreign  policy  (up 
from  49%)  and  49%  approve  of  his  handling  of 
trade  issues  (up  from  36%). 

The  poll  also  gauged  the  public's  news  in- 
terest this  summer.  The  Midwestern  Hoods 
commanded  the  greatest  audience  and  was 
on  a  par  with  such  previous  big  stories  as  the 
Persian  Gulf  War,  the  first  Rodney  G.  King 
trial  and  the  San  Francisco  earthquake.  Al- 
most two  of  three  Americans  said  that  they 
were  following  the  saga  of  rising  waters  and 
breached  levees  very  closely. 

Coverage  of  gays  also  drew  a  wide  audi- 
ence, with  44%  saying  that  they  followed 
very  closely  Clinton's  decision  to  relax  the 
ban  on  homosexuals  in  the  service. 

However,  the  press  was  most  criticized  for 
its  coverage  of  this  story.  Fully  24%  said 
that  the  issue  received  too  much  coverage,  a 
complaint  level  three  times  higher  than  for 
any  other  story  of  the  period. 

Mr.  DOLE.  So,  Mr.  President.  I  would 
just  say  there  is  still  time  for  my  col- 
leagues to  take  a  hard  look  at  this 
package,  and  I  think  the  closer  the 
look  the  mere  difficult  it  is  going  to 
be.  It  is  not  a  $500  billion  package.  It  is 
a  $2.13  tax  increase  for  every  dollar  in 
spending  cuts.  And  we  also  find  that  we 
have  a  waiver  to  exempt  the  State  of 
New  York  from  provisions  of  the 
ERISA  law.  We  have  a  $215  million 
downpayment  for  the  spotted  owl.  This 
waiver  in  New  York  is  going  to  cost 
$221  million. 

We  do  not  know  how  many  deals  were 
made  in  this  package.  We  do  not  know 
how  long  it  is  going  to  take  to  sort 
through  it.  but  we  are  going  through  it 
ounce  by  ounce,  inch  by  inch,  and  we 
hope  to  have  more  facts  later  in  the 
day. 

Mr.  President,  I  reserve  the  remain- 
der of  my  time. 

Mr.  NICKLES  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Oklahoma. 


Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  to  proceed  as  if  in 
morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection?  Without  objec- 
tion, it  is  so  ordered. 


BUDGET  RECONCILIATION 

Mr.  NICKLES.  Mr.  President,  I  wish 
to  compliment  the  Republican  leader 
for  his  statement,  also  for  his  leader- 
ship in  letting  the  American  people 
know  some  of  the  facts  about  this  tax 
bill  which  is  now  pending  before  Con- 
gress that  is  going  to  be  voted  on  prob- 
ably in  the  House  today  and  by  the 
Senate  tomorrow. 

I  will  also  maybe  make  apologies  to 
some  of  my  constituents  because  I 
talked  to  one  today  who  said  they  had 
been  trying  to  get  in  for  about  an  hour 
and  the  phones  are  busy. 

I  am  pleased  that  the  Republican 
leader  asked  people  to  notify  their 
Members  of  Congress,  and  he  men- 
tioned about  80  percent  were  in  opposi- 
tion to  this  package.  I  asked  my  staff 
for  the  latest  tallies,  and  it  is  more 
like  90  some  percent — 12  to  1  for  one 
day's  calls  and  over  90  percent  the 
other  day — 9  to  1.  One  was  10  to  1:  one 
was  12  to  1 — amazing  response,  and 
overwhelmingly  in  opposition  to  the 
retroactivity  of  this  package.  People 
are  really  offended  by  the  fact  that 
Congress  would  try  to  pass  a  law  and 
make  it  effective  to  raise  peoples  taxes 
going  all  the  way  back  to  January  1. 
That  was  before  President  Clinton  was 
even  sworn  in. 

One  of  my  constituents  suggested 
that  we  make  the  election  retroactive 
back  to  November  1,  and  then  maybe 
we  could  have  a  different  result.  I  cer- 
tainly think  if  candidate  Bill  Clinton 
had  campaigned  on  the  package  we  are 
going  to  be  voting  on,  he  would  not  be 
President  today;  he  would  still  be  in 
Arkansas,  because  candidate  Bill  Clin- 
ton campaigned  against  the  gasoline 
tax  increase.  And  this  package  has  a 
gasoline  tax  increase.  As  a  matter  of 
fact,  he  made  that  statement  in  his 
book  "Putting  People  First."  In  put- 
ting America  first  he  was  against  the 
gasoline  tax  increase.  He  said  so  in  his 
book.  He  said  so  in  the  campaign.  But 
it  is  in  this  bill. 

He  said  he  wanted  to  help  senior  citi- 
zens, but  in  this  bill  there  is  a  big  tax 
on  the  senior  citizens  and  not  senior 
citizens  that  have  income  above 
$180,000.  And  I  know  I  have  heard  re- 
peatedly no  American  who  has  income 
less  than  $180,000  will  have  their  in- 
come taxes  increased.  That  is  not  cor- 
rect. Senior  citizens  who  have  income, 
who  have  Social  Security  income  and 
their  income  is  above  $30  some  thou- 
sand are  going  to  have  a  tax  increase 
to  the  tune  of  about  a  $100  per  month. 
So  that  is  pretty  significant. 

Mr.  President,  the  details  are  just 
now  coming  out,  and  I  think  it  is  im- 


portant. Senator  DOLE  alluded  to  a 
couple  of  those  details.  Let  me  com- 
ment on  those,  and  then  I  will  submit 
these  for  the  Record.  I  hope  all  of  our 
colleagues  will  have  a  chance  to  look 
at  some  of  these  facts  before  we  vote 
on  the  package.  Maybe  it  will  not 
change  their  vote.  I  know  many  of  our 
colleagues  are  already  committed  one 
way  or  the  other.  But  they  should 
know  the  facts. 

In  1994,  the  total  taxes  and  fee  in- 
creases, $31.7  billion.  The  total  spend- 
ing cuts,  nil— maybe  $100,000,  $0.1  mil- 
lion; 1995,  the  total  tax  and  fee  in- 
creases in  1995,  $45.9  billion;  the  total 
spending  cuts.  $4.3  billion.  In  1996.  the 
net  new  taxes  and  fees.  $52.1  billion, 
the  spending  cuts  $19.6  billion. 

Mr.  President,  if  you  add  those  three 
years  together,  that  is  $129.7  billion  in 
new  taxes  and  fees  for  the  first  3  years 
and  only  $24  billion  in  spending  cuts. 
That  is  a  ratio  of  $5.40  in  taxes  for 
every  dollar  of  spending  cuts  in  the 
first  3  years.  As  Senator  Dole  said,  no 
spending  cuts  the  first  year.  And  I  hate 
to  say  this  but  as  a  result  of  the  action 
that  we  have  had  yesterday  in  passing 
the  urgent  supplemental  for  flood  re- 
lief, we  are  going  to  have  a  lot  of 
spending  that  is  not  in  the  budget. 
Therefore,  there  is  no  savings.  We  are 
going  to  increase  spending  next  year  so 
there  is  no  savings  whatsoever,  no 
spending  cuts  in  1994 — none,  zero. 

If  you  add  the  3  years  together— the 
rejLSon  why  I  use  the  first  3  years,  that 
is,  1994  through  1996,  those  are  the 
years  President  Clinton  will  still  be 
President.  That  is  what  really  counts. 
What  about  1997  and  1998.  I  include 
those  years  as  well.  And  incidentally, 
that  is  where  80  percent  of  the  spending 
cuts  will  happen,  is  in  1997  and  1998. 
And  so  I  include  that  for  the  Record. 
And  if  you  add  all  5  years  you  see  it  has 
total  taxes  and  fees  for  the  5-yeaLr  pe- 
riod of  $255.3  billion  in  new  taxes,  and 
$119.6  billion  in  total  spending  cuts — 
again  a  ratio  of  over  2  to  1  if  you  give 
credit  for  the  5  years. 

Mr.  President,  I  just  mention  this  be- 
cause I  think  it  is  important  that  peo- 
ple know  the  facts.  Also.  I  might  men- 
tion, Mr.  President,  the  total  of  that  is 
$427.5  billion— not  $496  billion,  $427.5 
billion.  In  summary,  that  is  $240  billion 
in  taxes,  $14.7  billion  in  user  fees, 
spending  cuts  through  reconciliation — 
in  other  words,  the  bill  we  have  before 
us— $64.6  billion,  spending  cuts  in  ap- 
propriations— that  is  in  the  so-called 
caps — $65.9  billion,  and  increased  spend- 
ing of  $10.7  billion,  for  a  net  spending 
reduction  of  $119.6  billion. 

It  assumes  interest  savings  of  $52.6 
billion.  I  tell  my  colleagues,  for  a  total 
deficit  reduction  package  of  $427.5  bil- 
lion. Again,  not  $496  billion,  and  again, 
all  the  taxes  are  hitting  now;  some 
taxes  are  retroactive.  I  happen  to  be- 
lieve it  may  be  unconstitutional,  and 
Senator  Dole  entered  into  the  Record 
an  article  from  the  Wall  Street  Journal 
today  dealing  with  that. 
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Mr.  President,  I  have  an  editorial 
that  was  in  the  Daily  Oklahoman 
called  "Elx  Post  Facto."  It  says  the 
Constitution  of  the  United  States  is 
quite  clear.  "No  bill  of  attainder  or  ex 
post  facto  law  shall  be  passed  (Article 
I,  section  9.)" 

It  goes  on  and  gives  an  explanation 
through  the  history  of  this  article  in 
the  Constitution.  I  will  read  the  last 
couple  of  paragraphs. 

It  says: 

Americans  have  a  fundamental  right  to 
know  what  the  law  Is  at  any  ^ven  time.  To 
change  the  rules  after  the  fact  Is  absolute 
tyranny. 

So  arrogant  are  Congress  and  this  adminis- 
tration, that  they  think  they  can  with  impu- 
nity trample  underfoot  any  constitutional 
right  of  the  taxpayers. 

It  says: 

Any  Oklahoma  Senator  or  Congressman 
who  votes  for  ex  post  facto  law  should  be  re- 
turned to  private  life  post  haste,  which  lit- 
erally means,  according  to  Webster's,  "with 
great  speed."  Like  at  the  next  election. 

Mr.  GREGG.  Will  the  Senator  from 
Oklahonna  yield  for  a  question? 

Mr.  NICKLES.  Yes. 

Mr.  GREGG.  As  I  understand  this  ret- 
roactive tax  and  its  relationship  to  the 
Constitution  and  ex  post  facto  law,  the 
ex  post  facto  law  language  of  the  Con- 
stitution that  has  been  upheld  as  appli- 
cable where  a  criminal  prosecution  oc- 
curs. 

Now,  of  course,  if  you  do  not  pay 
your  taxes  because  you  could  not  af- 
ford them,  or  because  for  some  other 
reason,  you  simply  Jire  not  able  to  pay 
this  new  retroactive  tax,  you  are  going 
to  be  subject  to  criminal  prosecution. 
So  what  you  are  setting  up  here  essen- 
tiaJly  is  a  criminal  prosecution  ex  post 
facto,  which  theoretically  will  be  ille- 
gal under  this  proposal. 

Mr.  NICKLES.  I  think  the  Senator 
makes  an  excellent  point  and  one  that 
undoubtedly  will  be  tested  in  court.  I 
think  it  is  quite  likely  that  this  por- 
tion of  the  bill,  if  not  the  entire  bill, 
could  be  thrown  out  on  constitutional 
grounds. 

Mr.  GREGG.  I  thank  the  Senator. 

Mr.  NICKLES.  I  might  also  mention 
that  in  this  editorial  it  defines  ex  post 
facto  and,  according  to  Webster's,  it 
means:  "Enacted,  formulated,  or  oper- 
ating retroactively  as  a  law." 

So,  Mr.  President,  again.  I  com- 
pliment my  colleague  from  New  Hamp- 
shire and  also  my  colleague.  Senator 
Dole,  for  exposing  this  provision.  I  re- 
peat that  this  provision  was  not  in  the 
Senate  bill.  I  remember  when  this 
passed  in  the  House  bill,  many  col- 
leagues in  the  Senate  said,  "We  are 
going  to  fix  that  because  that  is  wrong: 
that  is  not  fair.  "  I  know  that  President 
Clinton,  the  other  night  in  his  address, 
said,  "This  is  a  fair  tax  bill."  But  this 
provision  is  not  fair.  It  is  not  fair  in 
any  way. 

Mr.  President,  also.  Senator  Dole 
urged  constituents  to  contact  Members 
of  Congress.  I  hope  they  will  do  so.  He 


also  gave  the  number  of  the  Capitol, 
202-224-3121.  I  hope  people  will  take  ad- 
vantage of  their  right  to  contact  Mem- 
bers and  let  them  know  what  they 
think  about  this  tax  bill  which,  in  my 
opinion,  is  not  fair,  and  in  many  cases 
it  is  going  to  put  people  out  of  work 
and  probably  stifle  if  not  suffocate  the 
economy. 

I  yield  the  floor. 

Mr.  SIMON.  First,  I  take  1  minute, 
while  my  friend  from  Oklahoma  is  still 
here,  I  heard  his  eloquent  speech,  if  I 
may  have  his  attention.  I  heard  his  elo- 
quent speech  against  retroactivity.  I 
happen  to  think  it  is  not  sound  policy, 
though  I  think  on  balance  the  budget 
reconciliation  bill  is  needed  by  the  Na- 
tion, and  I  am  going  to  vote  for  it.  But 
I  do  not  remember  the  Senator  from 
Oklahoma  or  the  minority  leader 
speaking  against  retroactivity  when  we 
had  the  1986  tax  bill  up.  I  was  one  of 
three  to  vote  against  that  1986  tax  bill. 
That  side  was  audibly  silent  when  it 
came  to  that  issue  in  the  1986  tax  bill. 

Since  I  just  have  5  minutes  here,  I 
am  going  to  take  my  5  minutes,  and 
then  I  will  let  the  Senator  from  Okla- 
homa get  the  floor. 

Mr.  NICKLES.  I  might  mention  that 
I  voted  against  the  1986  tax  bill  as  well, 
and  if  there  were  taxes  in  1986  that 
were  retroactive,  certainly  that  was 
wrong. 

Mr.  SIMON.  It  was  a  major  feature  of 
that  bill. 


EXECUTIVE  SESSION 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  return  to  execu- 
tive session  and  resume  consideration 
of  the  nomination  of  Joycelyn  Elders 
to  be  Medical  Director  of  the  Regular 
Corps  of  the  Public  Health  Service. 


NOMINATION  OF  M.  JOYCELYN  EL- 
DERS. OF  ARKANSAS.  TO  BE 
SURGEON  GENERAL  OF  THE 
PUBLIC  HEALTH  SERVICE 

The  assistant  legislative  clerk  read 
the  nomination  of  M.  Joycelyn  Elders, 
of  Arkansas,  to  be  Surgeon  General  of 
the  Public  Health  Service. 

The  Senate  resumed  consideration  of 
the  nomination. 

Mr.  KENNEDY.  Mr.  President,  just 
briefly,  as  we  mentioned  last  evening, 
we  had  an  opportunity— a  number  of  us 
that  were  on  the  committee  and  other- 
wise—to make  the  presentation  in  sup- 
port of  Dr.  Elders.  There  were  some 
who  have  expressed  opposition,  and 
spoke  in  opposition  and  indicated  that 
they  wanted  to  speak  at  greater  length 
about  that.  We  are  grateful  to  the  ma- 
jority leader  for  giving  us  a  chance  to 
do  that  during  the  course  of  the  day. 

I  know  there  will  be  other  business 
that  will  be  coming  up.  The  matter 
that  my  good  friend  from  Illinois  will 
speak  on  is  a  matter  I  am  enormously 
interested  in.  I  hope  our  colleagues  will 


help  us  to  bring  the  focus  and  atten- 
tion of  the  Senate  today  on  the  excel- 
lent qualifications  of  Dr.  Elders  and 
the  compelling  reasons  why  she  should 
be  confirmed. 

Mr.  SIMON  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Illinois. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  to  speak  as  in 
morning  business  for  5  minutes. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  Illinois  is  recog- 
nized. 

Mr.  SIMON.  I  thank  the  Chair. 

(The  remarks  of  Mr.  Simon  pertain- 
ing to  the  introduction  of  S.  1361  are 
located  in  today's  Record  under 
"Statements  on  Introduced  Bills  and 
Joint  Resolutions.") 


EXECUTIVE  SESSION 


NOMINATION  OF  M.  JOYCELYN  EL- 
DERS. OF  ARKANSAS.  TO  BE 
SURGEON  GENERAL  OF  THE 
PUBLIC  HEALTH  SERVICE 

The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

Mr.  SIMON.  Mr.  President,  I  would 
like,  if  my  5  minutes  is  used  up,  to  pro- 
ceed to  the  business  at  hand  just  very 
briefly:  The  nomination  of  Dr.  Elders 
for  Surgeon  General  of  the  United 
States.  I  wish  all  of  our  colleagues 
could  have  been  here  on  the  floor  last 
night  when  Senator  Kennedy  and  Sen- 
ator MiKULSKi  spoke  about  Dr.  Elders' 
background.  One  of  eight  children 
growing  up  in  a  three-room  house,  she 
did  not  see  a  physician  until  she  was  a 
freshman  in  college.  She  recalls  that 
on  two  occasions  when  her  mother  had 
complicated  childbirth  experiences, 
and  they  had  no  medical  attention  for 
any  of  those  eight  children.  They  were 
born  in  their  home.  She  tells  about 
when  her  brother  was  4  years  old  and 
had  a  ruptured  appendix  and  was  taken 
in  great  pain  by  a  mule  10  miles  to  a 
physician.  But  more  than  that  dra- 
matic background  is  I  sense  in  her  a 
forthrightness  that  I  think  will  be 
great  as  Surgeon  General.  It  reminds 
me  of  Surgeon  General  Koop,  frankly. 

I  think  she  will  perform  a  great  serv- 
ice for  the  Nation.  I  do  not  expect  that 
I  am  going  to  agree  with  her  all  the 
time.  I  do  not  expect  Senator  Kennedy 
will  or  Senator  Nickles  or  Senator 
Feinoold  or  anyone  else  here  is  going 
to  agree.  But  she  will  be  forthright. 
And  I  was  pleased  to  see  the  letter 
from  our  two  colleagues  from  Arkan- 
sas, Senator  Bumpers  and  Senator 
Pryor.  strongly  endorsing  her  nomina- 
tion. 

Let  me  add  one  other  point  that  I 
learned  last  night  in  the  course  of  the 
discussion  on  Dr.  Elders.  She  went  to 
college  and  became  a  physician,  and  an 


August  5.  1993 


CONGRESSIONAL  RECORD— SENATE 


19135 


outstanding  physician,  because  the 
United  Methodist  Church  had  a  schol- 
arship for  her  and  made  it  possible.  A 
church  group  reached  out  and  said  we 
are  going  to  have  to  make  opportuni- 
ties for  people  and  grabbed  this  young 
lady  of  great  mind  but  hardly  any  re- 
sources and  made  an  opportunity  for 
her.  I  do  not  happen  to  be  a  Methodist. 
But  I  think  when  churches  and  syna- 
gogues and  mosques  and  whatever  the 
religious  affiliation  or  the  whatever 
the  charitable  organization,  when  they 
reach  out  and  make  sure  that  we  have 
opportunities  for  talented  people,  they 
do  a  great  service  to  the  Nation. 

So  Dr.  Elders'  nomination  is  not  only 
a  tribute  to  her  parents  and  to  her  abil- 
ity and  to  her  family,  she  is  a  tribute 
also  frankly  to  the  United  Methodist 
Church.  I  have  not  the  foggiest  idea 
who  may  have  seen  that  opportunity 
and  seen  what  potential  this  fine  young 
woman  had  to  make  her  a  great  physi- 
cian. The  Nation  is  going  to  be  bene- 
fited by  that. 

I  am  pleased  to  support  her  nomina- 
tion. 
Mr.  BUMPERS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  Mr. 
President.  I  cannot  yield  the  floor  to 
my  colleague  but  I  am  willing  to  give 
up  the  recognition  and  allow  the  Chair 
to  recognize  the  distinguished  Senator 
from  Oregon. 
Mr.  HATFIELD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon. 

Mr.  HATFIELD.  Mr.  President.  I 
want  to  thank  my  colleague  from  Ar- 
kansas. Like  everybody  on  this  floor,  I 
am  no  exception.  We  have  our  schedule 
too  tight  at  times.  The  managers  have 
made  this  11:30  a.m.  slot  available.  I 
am  very  grateful  to  them. 

Mr.  President,  when  I  introduced  Dr. 
Elders  at  her  recent  confirmation  hear- 
ing, and  I  think  the  circumstances  of 
that,  the  reasons  why  I  was  invited  to 
introduce  her  are  important  to  note  at 
this  time  because  both  Senators  from 
Arkansas  on  the  floor  at  this  time. 
Senator  Bumpers  and  Senator  Pryor. 
had  to  be  called  to  the  memorial  serv- 
ices for  Mr.  Vincent  Foster  of  Ai'kansas 
on  the  day  that  her  hearing  had  been 
scheduled;  and  having  to  go  to  pay 
their  respects  in  that  terrible  tragedy. 
Dr.  Elders  having  visited  my  office  the 
day  prior — and  I  had  indicated  to  her 
my  enthusiasm  for  her  appointment 
and  asked  if  there  was  anything  fur- 
ther I  might  do  at  some  point  in  time. 
She  called  me  that  evening  and  asked 
me  if  I  would  participate  in  her  intro- 
duction to  the  committee,  which  I  was 
pleased  to  do. 

I  said  to  the  committee  at  the  time, 
Mr.  President,  that  I  had  been  infected 
by  a  number  of  viruses  that  Dr.  Elders 
brought  into  my  office — her  enthu- 
siasm, her  vision,  and  her  hope — be- 
cause she  truly  is  a  contagious  person- 


ality. I  must  reiterate  that  great  at- 
tribute that  she  possesses. 

As  a  former  Governor,  I  have  often 
said  that  I  support  the  authority  of  the 
chief  executives  to  appoint  their  cabi- 
net and  sub-cabinet  offices,  and  I  feel 
the  President  should  have  this  same 
discretion.  And  throughout  my  Senate 
career,  I  have  voted  for  many  liberal 
and  many  conservative  nominees  be- 
cause I  felt  that  if  the  candidate  was 
qualified,  the  Senate  should  consent  to 
his  or  her  nomination. 

In  this  case.  Dr.  Elders  has  proved 
that  she  is  not  only  charismatic  in  per- 
sonality but  she  is  qualified  in  every 
respect  to  serve  as  Surgeon  General. 
Dr.  Elders  is  a  distinguished  medical 
professor,  researcher,  and  pediatrician. 
Her  credentials  and  her  accomplish- 
ments are  very  impressive. 

Starting  as  a  valedictorian  from  her 
high  school,  graduating  at  the  early 
age  of  15.  to  becoming  the  director  of 
the  Arkansas  Health  Department,  now 
being  nominated  as  Surgeon  General, 
Dr.  Elders  has  had  truly  an  amazing 
life. 

Her  story  proves  what  one  can  ac- 
complish with  determination  and  love 
and  support  of  family. 

Also  as  I  said  in  her  confirmation 
hearing.  Dr.  Elders  and  I  do  not  agree 
on  the  issue  of  abortion.  However, 
when  I  raised  this  with  Dr.  Elders,  she 
firmly  stated  "I  am  not  about  abor- 
tion. I'm  about  prevention."  When 
asked  her  views  on  abortion  during  her 
confirmation  hearings.  Dr.  Elders 
stated: 

I  see  abortion  as  a  tragedy.  My  whole  ef- 
fort, the  only  effort  I've  made  and  will  con- 
tinue to  make,  is  really  to  try  and  avoid 
teenage  pregnancy.  1  feel  that,  if  we  stop 
talking  about  abortion  and  start  putting  our 
efforts  on  how  we  prevent  unplanned  preg- 
nancies, we  could  begin  to  make  real 
progress  in  our  society. 

I  wholeheartedly  subscribe  to  that 
proposition.  I  think  in  fact  many  peo- 
ple who  now  so  distinctly  align  them- 
selves as  pro  choice,  or  pro  life,  if  we 
would  lower  the  rhetoric  on  both  sides 
and  sit  down  and  talk  about  how  we 
can  make  abortion  a  moot  issue,  we 
would  achieve  far  more,  a  far  greater 
part  of  the  goal  that  we  both  have 
which  may  be  different  and  yet  much 
similar. 

We  only  have  one  pharmaceutical 
house  today  in  America  researching 
contraception  because  of  the  high  po- 
tential of  liability.  Yet  we  need  to  do 
more  in  research  to  make  safer  contra- 
ception, more  preventable  pregnancies. 
It  is  not  that  one  takes  this  stand  as  I 
do  that  one  is  advocating  promiscuity, 
it  is  simply  dealing  with  the  reality  of 
the  day  in  which  we  live. 

I  would  rather  have  prevention  by 
safe  contraception  than  to  deal  with 
the  after-the-fact  question  of  abortion. 
I  would  rather  have  a  clear  understand- 
ing among  particularly  our  young  peo- 
ple, an  understanding  upon  which  they 
base  their  decisions  rather  than  igno- 


rance. That  again  calls  for  better  edu- 
cation on  reproductive  physiology. 

So  these  are  the  part  of  the  common 
bases  on  which  I  feel  comfortable  in 
dealing  with  this  issue  of  supporting 
the  confirmation  of  Dr.  Elders. 

I  want  to  also  indicate.  Mr.  Presi- 
dent, that  I  have  been  on  this  floor 
when  I  have  heard  speeches,  particu- 
larly from  the  Democratic  side  of  the 
aisle,  that  bemoaned  the  fact  of  Dr.  C. 
Everett  Koop  being  appointed  as  Sur- 
geon General.  It  was  an  outpouring  of 
criticism,  the  deepest,  severest,  and 
sometimes  in  the  most  mean  words 
about  how  we  can  see  a  man  like  Dr. 
Koop  appointed  to  this  position  of  Sur- 
geon General. 

With  all  due  deference  to  my  friend- 
ships on  the  other  side  of  the  aisle.  I 
would  classify  a  lot  of  that  as  knee- 
jerk. 

But.  Mr.  President,  after  the  leader- 
ship demonstration  of  Dr.  Koop  as  Sur- 
geon General,  from  those  same  people 
who  have  been  so  critical.  I  heard  them 
stand  and  praise  Dr.  Koop  and  give 
great  commendation  to  his  leadership, 
to  his  organizing  of  the  AIDS  Commis- 
sion, and  of  his  forthrightness  with 
raising  these  issues  that  have  been  sub- 
merged or  ignored  for  too  long  about 
the  health  of  our  people. 

So  I  would  like  to  say  that  from  the 
opposition  that  may  be  raised  today  of 
Dr.  Elders,  I  am  persuaded  many  of 
those  same  people  who  will  raise  oppo- 
sition today,  who  will  raise  criticism 
today,  will  see  the  day  when  they  will 
stand  on  this  same  floor  and  praise  Dr. 
Elders  for  her  leadership,  for  her  bal- 
ance, and  for  her  great  vision  for  Amer- 
ican health  and  the  health  of  all  Amer- 
icans. 

Mr.  President,  we  are  facing  a  health 
crisis  in  this  country.  Everyone  in  this 
Senate  knows  the  facts  and  figures 
about  the  rising  cost  of  health  care  and 
the  number  of  Americans  who  have  no 
insurance.  These  are  not  simple  issues 
to  resolve.  That  is  why  we  need  public 
health  officials  like  Dr.  Elders  who  un- 
derstand the  benefits  of  comprehensive 
health  care — it's  a  continuum  of  care 
from  birth  to  death.  Dr.  Elders  is  com- 
mitted to  prevention,  medical  research 
and  education  and  to  assuring  adequate 
health  care  is  available.  As  I  said  be- 
fore, this  is  her  mission,  her  calling, 
and  I  am  convinced  she  will  be  an  effec- 
tive influence  in  guaranteeing  that  all 
Americans  will  have  access  to  com- 
prehensive health  care. 

I  encourage  my  colleagues  to  exam- 
ine Dr.  Elders"  record,  to  look  carefully 
at  her  statements  and  the  context  in 
which  they  were  made.  Much  that  has 
been  said  about  Dr.  Elders  has  been 
taken  out  of  context.  She  is  a  bold  ad- 
vocate with  a  distinguished  career. 
And,  I  believe  she  is  qualified  to  serve 
in  this  position.  I  urge  my  colleagues 
to  vote  to  confirm  Dr.  Elders  as  Sur- 
geon General  of  the  United  States. 
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I  yield  the  noor,  and  I  thank  my  col- 
leagues from  Arkansas  particularly  for 
yielding:  to  me  at  this  point. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recogrnizes  the  Senator 
from  Arkansas. 

Mr.  BUMPERS.  Mr.  President.  I  want 
to  extend  my  profound  thanks  to  the 
distinguished  Senator  from  Oregon  for 
his  very  articulate,  compassionate  re- 
marks and  for,  as  usual,  being  on  the 
right  side  of  an  issue. 

Having  said  that,  Mr.  President,  I 
ask  unanimous  consent  that  I  be  per- 
mitted to  proceed  for  4  minutes  as  if  in 
morning  business. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


THE  ECONOMIC  PACKAGE 

Mr.  BUMPERS.  Mr.  President,  I  just 
listened  to  the  minority  leader  a  mo- 
ment ago  again  saying  essentially  the 
same  thing  he  said  on  national  tele- 
vision the  night  before  last  about  the 
economic  package  that  we  are  going  to 
consider  tomorrow. 

I  sometimes  wish— I  divinely  wish  I 
were  a  Republican.  What  a  joy  that 
must  be.  Tell  the  American  people  in 
1981  you  are  going  to  cut  taxes  from  70 
percent  to  28  percent,  double  defense 
spending,  balance  the  budget;  then  pro- 
ceed to  raise  the  national  debt  by  $3 
trillion  in  12  years,  deny  all  respon- 
sibility, and  fight  like  a  saber-toothed 
tiger  against  those  trying  to  deal  with 
the  biggest  problem  this  Nation  faces, 
the  $4  trillion  debt. 

Do  you  think  I  like  that  tax  bill?  Do 
you  think  my  phone  is  not  ringing  off 
the  wall? 

If  I  wanted  to  play  games.  I  would 
get  up  here  and  make  the  same  kind  of 
pariah  speech,  playing  to  people's  un- 
derstandable •no  tax"  mood,  and  say- 
ing. "Who  cares  about  a  $4  trillion 
debt?  I  am  in  the  U.S.  Senate.  I  make 
$135,000  a  year,  and  surely  I  will  be  the 
last  one  to  suffer  from  the  fact  that 
this  Nation  is  on  the  precipice,  the  eco- 
nomic precipice." 

I  do  not  like  retroactivity,  in  this 
bill  any  more  than  the  people  do,  and  I 
would  give  anything  in  the  world  if  we 
could  change  that,  and  perhaps  we  can. 
There  are  so  many  things  in  that  bill 
that  I  could  scream  about  and  have 
people  absolutely  shouting  with  ap- 
plause at  my  stand.  If  I  wanted  to  talk 
about  the  elderly,  who  are  going  to  be 
required,  if  they  make  over  $44,000  a 
year,  to  pay  tSJces  on  85  percent  of 
their  Social  Security,  that  would  bring 
people  to  their  feet.  Do  you  think  I  do 
not  know  what  is  popular?  Do  you 
think  there  is  a  Member  on  this  side  of 
the  aisle  that  does  not  know  on  which 
side  his  political  bread  is  buttered? 

No.  I  do  not  like  the  retroactivity 
part  of  it.  Every  cab  driver  in  Arkansas 
thinks  he  is  going  to  get  hit  with  this 
retroactivity.    But    the    fact    is,    only 


about  1  percent  of  the  people  of  my 
State,  with  the  exception  of  Social  Se- 
curity recipients  will  pay  more  income 
tax  and  the  percentage  of  Social  Secu- 
rity recipients  who  will  pay  more  is 
about  8  percent.  Other  than  that,  about 
1  percent  will  pay  any  increase  in  in- 
come tax.  and  50  percent  of  the  people 
in  my  State,  those  making  under 
$30,000  per  year,  will  actually  pay  less. 

Of  course,  every  politician  wants  to 
be  reelected.  I  said  it  100  times.  You 
ask  someone  when  you  sit  in  a  coffee 
shop,  what  do  you  think  a  politician 
wants  more  than  anything  else?  Every- 
body knows  the  answer  to  that.  He  or 
she  wants  to  be  reelected.  What  is  the 
best  way  to  get  defeated  the  next  time 
you  run?  Vote  for  a  tax  increase. 

So  why  are  50  Senators  willing  to 
stand  up  and  do  the  politically  unpopu- 
lar thing?  Because  we  are  in  dire  jeop- 
ardy as  a  Nation. 

Everyone  in  this  country  who  is  ring- 
ing the  phones  off  the  wall  of  every 
Member  of  Congress  thinks  he  or  she  is 
going  to  pay  this  bill.  Most  of  these 
people  are  going  to  see  their  taxes  go 
up  between  $12  and  $30  a  year.  But 
every  one  of  them  have  been  convinced 
they  are  the  target  of  those  tax-and- 
spend  Democrats. 

I  am  going  to  vote  for  it.  I  do  not 
much  like  the  bill.  I  do  not  like  it  as 
much  as  I  did  2  months  ago.  But  I  can 
tell  you,  there  is  one  thing  more  irre- 
sponsible than  voting  against  this  bill, 
and  that  is  to  do  nothing,  to  ignore  the 
deficit,  to  ignore  the  future  of  our  chil- 
dren and  our  grandchildren. 

It  is  a  roll  of  the  dice.  I  have  told  the 
President  that.  It  may  work,  and  it 
may  not.  The  economic  assumptions  of 
this  thing  may  turn  out  to  be  as  bad  as 
they  were  in  1990.  But  I  did  not  come 
here  to  fall  prostrate  in  the  aisle  of  the 
Senate  Chamber  playing  i)olitics  when 
the  Nation  is  in  grave  peril.  We  have 
all  done  a  little  of  that,  but  I  am  tell- 
ing you  when  it  comes  down  to  the  ba- 
sics, where  the  future  of  this  Nation  is 
concerned,  I  hope  you  do  not  catch  me 
at  it. 

What  does  anybody  want  to  be  here 
for?  You  tell  me,  Mr.  President?  What 
does  anybody  want  to  serve  in  the  U.S 
Senate  for,  if  all  they  are  going  to  do  is 
take  a  poll  every  time  they  vote,  and 
the  country  be  damned?  People  have  a 
right  to  be  wrong  occasionally.  They 
were  wrong  in  1860  about  slavery.  I 
come  from  the  South.  My  ancestors 
thought  slavery  was  a  great  thing.  I 
can  hardly  restrain  my  passion  and  my 
anger  about  how  I  feel,  and  not  only 
about  what  has  to  be  done,  but  toward 
those  who  absolutely  try  to  thwart 
every  single  measure  to  save  this  coun- 
try. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  has  spoken  for  4 
minutes. 
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NOMINATION  OF  M.  JOYCELYN  EL- 
DERS, OF  ARKANSAS.  TO  BE 
SURGEON  GENERAL  OF  THE 
PUBLIC  HEALTH  SERVICE 
The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

Mr.  BUMPERS.  Mr.  President.  I 
came  here  this  morning  to  say  that  Dr. 
Joycelyn  Elders"  confirmation  to  be 
Surgeon  General  of  the  United  States 
has  gone  on  too  long.  It  has  now  be- 
come a  form  of  punishment. 

If  Dr.  Elders  were  not  pro-choice,  she 
would  have  been  long  since  confirmed. 
Make  no  mistake  about  that.  And  to 
continue  delaying  her  ccnfirmation  is 
unjustified,  cruel  punishment  of  one  of 
the  finest  women  my  State  has  ever 
produced. 

She  has  answered  every  question 
anybody  could  ask.  She  has  never  been 
charged  with  anything,  no  wrongdoing, 
not  even  acquiescence  in  wrongdoing. 
Yes,  she  is  unabashedly  pro-choice. 

But  think  of  her  background.  Sen- 
ator Simon  said  a  moment  ago  that  he 
was  not  a  Methodist.  Well,  I  am.  We 
are  on  the  endangered  species  list. 
There  are  not  many  of  us  left. 

As  a  child,  I  can  remember  once  a 
year,  during  the  Depression,  my  father 
gave  us  three  children  a  nickel  each  to 
take  to  church,  and  at  the  end  of  the 
morning  service,  we  walked  down  to 
the  altar  and  knelt,  and  put  our  nickel 
there.  You  know  what  that  was  for? 
That  was  for  a  little  black  Methodist 
school  in  Little  Rock  called  Philander 
Smith. 

And  because  those  who  followed  us 
put  their  nickels,  and  maybe  dollar 
bills  down,  Joycelyn  Elders  got  a  schol- 
arship and  went  to  Philander  Smith. 
She  was  15  years  old  and  grraduated 
cum  laude  in  3  years. 

Her  poverty,  her  upbringing  is  now 
legendary.  Think  of  where  she  started, 
and  today,  at  this  very  moment.  Mr. 
President,  she  is  the  only  black  female 
pediatric  endocrinologist  in  America. 

She  is,  admittedly,  blunt.  If  you  do 
not  want  to  know  what  Dr.  Elders 
thinks,  do  not  ask  her.  But  I  was 
brought  up  to  believe  that  was  an 
asset.  Politicians  have  a  tough  time 
with  that.  They  go  from  audience  to 
audience  trying  to  shave,  hedge,  and 
trim  so  that  each  audience  thinks  they 
agree  with  them. 

Herman  Talmadge,  the  Senator  from 
Georgia,  whom  some  of  us  here  served 
with  before  he  left  the  Senate,  used  to 
have  an  expression  about  saying  things 
so  people  could  understand.  He  said, 
"Dale,  you  got  to  throw  the  corn  where 
the  hogs  can  get  to  it." 

As  I  said.  Dr.  Elders  does  not  deal  in 
niceties.  And  the  reason  she  does  not  is 
because  the  problems  she  has  dealt 
with  are  not  nice.  When  you  talk  about 
condoms  and  sex  and  HIV  and  teenage 
pregnancies,  those  are  things  that  were 
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absolutely  unmentionable  when  I  was  a 
child— dirty  words.  Not  AIDS,  because 
we  did  not  know  anything  about  AIDS 
at  the  time. 

But  she  does  not  think  you  are  going 
to  solve  the  teenage  pregnancy  prob- 
lem by  ignoring  it  or  admonishing  chil- 
dren to  abstain.  We  have  been  doing 
that  for  2,000  years.  And  we  should  con- 
tinue teaching  abstinence,  but  we 
should  realize  the  problem  is  also  grow- 
ing worse. 

I  remember  when  Governor  Clinton 
named  Dr.  Elders  to  head  up  the  Public 
Health  Department  of  Arkansas.  I 
thought:  Who  is  this  woman?  I  never 
heard  of  her.  The  next  time  I  saw  him, 
I  asked  him.  And  he  was  glowing  with 
praise  of  this  woman  he  had  got  to 
know.  He  said.  "She  is  truly  one  of  the 
most  remarkable  women  I  have  ever 
known." 

I  got  to  know  her  through  my  wife, 
Betty,  because,  as  everybody  in  this 
body  knows,  Betty  has  been  out  on  the 
cutting  edge  of  immunization  programs 
since  I  was  Governor  of  Arkansas.  Two 
years  ago,  Betty  and  Rosalynn  Carter 
teamed  up — we.  President  Carter  and  I. 
had  been  Governors  together — to  start 
a  program  to  keep  track  of  every  child 
that  is  born  in  America  through  a  reg- 
istry and  make  certain  that  every  child 
is  fully  immunized  against  all  prevent- 
able childhood  diseases  by  age  2.  That 
is  where  we  lose  them;  usually  between 
18  months  and  the  age  of  2. 

And  so  they  started  crisscrossing  the 
Nation,  going  from  State  to  State  and 
talking  to  Governors  and  public  health 
officials.  And  when  they  finally  got  to 
Arkansas,  guess  what?  Dr.  Elders  al- 
ready had  the  system  in  place;  thought 
of  it  and  implemented  it  through  a 
grant  long  before  Betty  and  Rosalynn 
Carter  thought  about  it. 

And  so  it  is  with  her  tenure  as  head 
of  the  Department  of  Public  Health. 
And  that  is  only  one  program. 

I  sometimes  wish  Dr.  Elders  were  not 
quite  so  outspoken,  quite  so  blunt.  But 
I  am  telling  you,  we  have  an  expression 
in  Arkansas:  You  have  got  to  knock  a 
mule  in  the  head  with  a  2  by  4  to  get 
his  attention.  And  that  is  the  way  it  is 
in  this  Nation.  We  certainly  are  not 
making  much  progress  the  other  way, 
are  we? 

Well,  Mr.  President,  she  is  articulate 
and,  indeed,  charismatic.  She  is  one  of 
the  finest  role  models  I  have  ever 
known.  She  is  a  physician,  a  bio- 
medical researcher,  a  public  health  ad- 
ministrator. She  has  every  quality  that 
anybody  could  ask  for  in  a  Surgeon 
General.  Any  President  who  looked  at 
her  resume  would  name  her  in  a  New 
York  minute. 

You  know.  Senator  Hatfield  hit  me 
right  between  the  eyes  a  while  ago,  be- 
cause I  was  one  of  those  people  that 
did,  indeed,  vote  against  Everett  Koop 
to  be  Surgeon  General.  And  I  apolo- 
gized to  him  personally  later,  because 
he  was  one  of  the  best. 


Do  you  know  why  he  was?  Just  like 
Joycelyn  Elders,  he  threw  the  corn 
where  the  hogs  could  get  to  it.  He  knew 
what  he  was  saying.  You  may  not  agree 
with  the  semantics  or  the  bluntness  of 
what  he  and  Joycelyn  Elders  say,  but 
you  cannot  deny  they  are  absolutely 
dedicated  to  the  problems  they  are  try- 
ing to  deal  with. 

She  will  give  this  country  a  refresh- 
ingly new  perspective  on  all  of  these  is- 
sues. 

As  Senator  Hatfield  has  already 
said,  the  people  of  this  Nation,  by  the 
time  she  leaves  that  office,  will  adore 
her.  I  support  her  totally  for  this  post. 
The  truth  of  the  matter  is  being  out- 
spoken is  her  stock  in  trade.  And  I  will 
tell  you,  it  is  a  trait  that  we  might 
well  emulate  around  here. 

Mr.  President,  I  yield  the  floor. 

Mr.  PRYOR  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair  for  recognizing  me  this 
morning.  It  is  almost  afternoon  now. 

We  are  today  considering  the  nomi- 
nation of  Dr.  Joycelyn  Elders  to  be  the 
Surgeon  General  of  the  United  States. 

Let  me,  if  I  could,  Mr.  President, 
first,  before  I  make  my  statement, 
take  just  an  opportunity  to  thank  my 
colleague  and  friend.  Senator  Bumpers, 
for  his  very,  very  eloquent  statement 
in  relationship  to  this  nomination.  I 
want  our  colleagues  in  this  body  to 
know  that  I  stand  four  square  with  him 
in  support  of  Dr.  Elders  to  be  Surgeon 
General  of  the  United  States. 

Senator  Bumpers'  statement  was  elo- 
quent. It  was,  in  my  opinion,  from  his 
heart,  and  certainly,  I  think,  speaks  to 
the  very  essence  of  what  this  nomina- 
tion to  be  our  next  Surgeon  General  is 
all  about. 

Let  me  also,  Mr.  President,  take  an 
opportunity  now  to  thank  the  distin- 
guished Senator  from  Oregon,  Senator 
Hatfield,  who  a  few  moments  ago  was 
on  the  floor  and  spoke  eloquently  in 
Dr.  Elders'  behalf.  We  appreciated  so 
very  much,  when  Senator  Bumpers  and 
myself  had  to  attend  the  funeral  serv- 
ices in  Arkansas  of  the  late  Vincent 
Foster  the  Friday  of  the  hearings  for 
Dr.  Elders,  that  not  only  did  Senator 
Hatfield  appear  before  the  committee 
In  our  behalf,  but  also  our  colleague 
and  friend.  Senator  David  Boren  of 
Oklahoma  spoke  eloquently  for  Dr. 
Joycelyn  Elders  to  be  Surgeon  General 
of  the  United  States. 

She  is  eminently  qualified  for  this 
post,  Mr.  President.  She  has  distin- 
guished herself  as  a  pediatrician,  as  a 
public  health  official,  and  as  a  re- 
searcher. She  has  the  support  and  rec- 
ommendations of  really  more  organiza- 
tions and  groups  than  I  even  knew  ex- 
isted which  are  dedicated  to  improving 
the  health  of  our  Nation,  and  the  admi- 
ration and  respect  of  those  with  whom 
she  has  worked  in  the  public  health 
and  research  arenas. 


In  short,  Mr.  President,  she  is  the 
right  person  to  tackle  the  very,  very 
tough  issues  with  which  our  Nation's 
Surgeon  General  must  deal. 

I  have  known  Dr.  Elders  for  some 
time.  I  have  been  familiar  with  her 
record  of  public  service  for  some  years. 
I  had  the  privilege  recently  of  meeting 
with  her  at  length  in  my  office  a  few 
weeks  ago  relative  to  this  nomination 
process.  At  that  time  she  and  I  dis- 
cussed some  of  our  serious  concerns 
about  the  health  of  America,  and  par- 
ticularly about  the  difficult  challenges 
facing  our  children  and  future  genera- 
tions. We  spoke  that  afternoon  of  the 
serious  threats  to  the  safety  and  well- 
being  of  our  young  people.  We  spoke  of 
the  children  born  with  many  strikes 
against  them.  We  spoke  of  the  children 
born  for  whom,  today,  survival  is  going 
to  be  a  very  tough  challenge. 

This  discussion  led  me  to  dig  a  bit 
further,  and  I  must  say  I  was  very  trou- 
bled by  what  I  discovered.  Every  35  sec- 
onds in  our  country  an  infant  is  born 
into  poverty.  Every  2  minutes,  an  in- 
fant is  born  with  a  low  birth  weight. 
Every  14  minutes,  an  infant  dies  in  the 
first  year  of  life.  Every  21  seconds  a  15- 
to  19-year-old  woman  becomes  sexually 
active  for  the  first  time.  Every  32  sec- 
onds, a  15-  to  19-year-old  woman  be- 
comes pregnant  in  America.  Every  64 
seconds  an  infant  in  America  is  born  to 
a  teenage  mother.  Chances  are  1  in  5 
that  an  unwed  teenage  mother  will  be- 
come pregnant  again  within  a  year  of 
giving  birth.  Twenty-three  percent  of 
America's  children  today  under  the  age 
of  6  live  in  poverty.  Homicide  is  the 
second  leading  cause  of  adolescent 
death.  Every  5  hours  in  our  beloved 
country  a  15-  to  19-year-old  person  is 
murdered.  Every  day  135,000  American 
students  bring  guns  to  school.  And 
every  day,  30  children  are  wounded  or 
killed  and  10  children  die  from  gun 
wounds. 

This  is  not  Uganda,  this  is  not  Bul- 
garia—this is  America.  This  is  our 
country.  And  it  is  happening  to  us  in 
our  neighborhoods,  in  our  commu- 
nities, in  our  States,  in  our  country. 

Typical  American  teenagers  today 
spend  less  than  40  minutes  a  day  alone 
with  their  mothers  and  less  than  5  min- 
utes a  day  alone  with  their  fathers. 
Every  $1  spent  on  early  prevention  and 
intervention  can  save  nearly  $5  in  costs 
associated  with  remedial  education, 
welfare,  and  crime. 

These  are  cold  and  hard  facts  that 
Dr.  Elders  has  struggled  with  on  a 
daily  basis  in  our  State  of  Arkansas. 
Senator  Bumpers  has  told  about  how 
she  grew  up  in  poverty,  and  we  all 
know  that  story.  Senator  Simon  has 
told  about  the  first  time  she  ever  saw 
a  physician  she  was  a  freshman  in  col- 
lege. This  is  the  reality,  the  reality  of 
the  world  of  Dr.  Joycelyn  Elders  within 
which  she  has  worked  and  committed 
her  life.  And  these  are  the  facts  that 
have  instilled  in  her  an  even  more  d^ep 
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commitment  to  do  what  she  can  and  to 
inspire  others  into  action  to  work  to- 
ward the  elimination  of  these  facts  and 
to  give  our  young  people  a  chance  at 
healthy,  productive,  useful  and  respon- 
sible lives. 

She  is  a  bold  and  a  clear  voice.  That 
voice  has  been  heard  and  that  voice  is 
awakening  us.  it  is  shaking  us.  it  Is 
making  us  talk,  it  is  making  us  think 
about  the  unthinkable;  about  those 
consequences  to  our  families,  to  our 
communities,  to  our  country  and  to 
the  very  essence  of  the  social  fabric  of 
this  society  where  we  have  ignored, 
where  we  have  swept  under  the  rug  the 
enslaving  cycles  of  events  that  eat 
away  at  America's  family  structure 
and  our  hope  for  America's  future. 

That  clear  voice  that  we  are  hearing 
out  across  the  land,  that  we  have  heard 
in  our  own  State  of  Arkansas,  belongs 
to  Dr.  Joycelyn  Elders. 

I  would  like  to  talk,  if  I  might,  for 
just  a  moment  or  two  about  her  record 
in  our  State  so  our  colleagues  might 
know  what  she  has  done  there  and 
what  she  has  not  done  there,  because  I 
think  her  record,  as  much  as  anything 
else,  speaks  to  her  competency,  and  to 
her  commitment. 

During  her  tenure  in  our  State,  total 
physicians  practicing  in  the  prinmry 
care  field  rose  34  percent,  as  opposed  to 
27  percent  nationwide. 

Live  births  to  15-  and  19-year-olds  be- 
tween 1990  and  1991  actually  went  down 
in  Arkansas  from  6,999  to  6.873. 

While  the  teen  fertility  rates  nation- 
wide were  increasing  at  a  rate  of  18.38 
percent.  Dr.  Elders  helped  to  keep  Ar- 
kansas' increase  to  16.98  percent. 

Dr.  Joycelyn  Elders  was  able  to  re- 
cruit 17  physicians  to  rural  Arkansas 
in  rural  community  health  centers  in 
1992  alone. 

Health  assessments  for  Medicaid-eli- 
gible  children  rose  from  4.186  in  1988  to 
45,252  in  1992. 

From  1988  to  1992,  the  number  of 
WIC-eliglble  infants  actually  served  ac- 
tually rose  from  30.359  to  32.898.  For 
children  age  5,  it  rose  from  34.472  to 
47,262.  And  for  women  the  number  rose 
from  23.205  to  41.248.  For  maternity  pa- 
tients the  eligible  number  in  our  State 
rose  during  her  tenure  from  11,195  to 
14,695. 

The  percentage  of  WIC-eliglble  cli- 
ents actually  served,  rose  from  36  to  60 
percent  from  1989  to  1992. 

Immunization  rates  for  2-year-olds 
rose  from  34  to  60  percent  from  1989  to 
1992. 

Immunization  rates  for  school-age 
children  rose  from  93  to  96  percent  from 
1988  to  1992. 

The  number  of  student  service  cen- 
ters rose  in  the  State  of  Arkansas  dur- 
ing her  tenure  as  public  health  direc- 
tor, from  1  in  1988  to  24  in  1992. 

The  percentage  of  women  who  did  not 
receive  prenatal  care  in  the  first  tri- 
mester decreased  from  33.5  to  28.6  per- 
cent from  1987  through  1991. 


The  infant  mortality  rate  decreased 
from  10.4  to  10.3  percent,  and  so  on. 

We  can  see  that  the  accomplishments 
of  Dr.  Joycelyn  Elders  while  in  the 
State  as  our  public  health  director 
have  been  enormous  indeed. 

This  record,  Mr.  President,  as  I  have 
mentioned,  I  think  can  stand  on  its 
own  with  little  need  for  comment.  Dr. 
Elders  has  shown  herself  to  be  dedi- 
cated to  eradicating  unnecessary  and 
senseless  waste  of  human  potential. 

Dr.  Elders  sees  a  society  in  very,  very 
deep  trouble.  She  offers  solutions  to 
those  problems  that  people  do  not  like 
to  talk  about,  they  do  not  like  to  dis- 
cuss them.  Many  of  her  detractors— 
they  have  problems,  not  so  much  with 
Dr.  Elders'  message  but  with  how  she 
says  it.  But  she  says  what  she  thinks. 
That  is  her  trademark.  That  is  her 
hallmark.  And  what  she  says  is  what 
she  believes. 

With  Dr.  Elders  there  is  no  sugar 
coating,  there  is  no  abstract,  bureau- 
cratic mumbling.  She  is  the  brave  per- 
son who  hears  a  time  bomb  ticking  and 
she  has  the  boldness  to  say  that  time  is 
running  out  and  we  must  pay  atten- 
tion. 

That  is  her  conviction  and  that  is 
leadership,  the  kind  of  leadership 
America  needs  to  face  down  the  crisis 
that  challenges  our  families,  our  com- 
munities and  our  society  today. 

I  proudly  support  and  endorse  Dr.  El- 
ders to  be  Surgeon  General  of  the  Unit- 
ed States.  She  will  challenge  us  all  to 
face  up  to  the  tough  problems,  to  reach 
for  realistic  solutions,  and  to  help 
America  be  the  very  best  that  it 
can  be. 

There  has  been  a  great  deal  of  innu- 
endo, a  number  of  charges  lodged 
against  Dr.  Elders.  Hearings  have  been 
delayed.  Dr.  Elders  has  made  every  ef- 
fort, working  long  hours  in  recent 
weeks,  to  respond  with  total  and  full 
disclosure  to  the  different  questions 
which  have  been  raised,  and  over  230 
questions  in  2  weeks  have  been  posed  to 
Dr.  Elders  since  her  hearing  that  she 
y^QD  3.riswcr©cl. 

We  think  it  is  time  and  time  now  for 
the  Senate  to  debate  this  nomination, 
to  talk  about  the  pros  and  the  cons  of 
this  nomination  and  to  ultimately 
work  its  will  regarding  this  nomina- 
tion before  we  come  back  from  the  long 
break  and  ultimately  return  to  the 
Senate  in  September. 

We  owe  that  to  Dr.  Elders.  We  owe 
this  to  the  health  of  our  Nation. 

(Mrs.  FEINSTEEN  assumed  the 
chair.) 

Mr.  PRYOR.  Madam  President.  I  will 
conclude  my  remarks  by  placing  into 
the  RECORD— but  I  am  going  to  read  a 
few  of  the  comments  in  this  Record— 
of  the  timetable  of  Dr.  Elders'  nomina- 
tion because  during  the  course  of  this 
debate,  we  are  going  to  hear  some  of 
her  detractors  probably  state  we  have 
not  had  enough  time  to  look  at  this 
nominee;  we  have  not  had  ample  oppor- 


tunity to  address  questions  to  this 
nominee;  we  need  to  delay  this  nomina- 
tion because  we  may  find  something 
else  that  would  be  of  interest  to  the 
U.S.  Senate  before  we  vote. 

Let  us  go  back  in  time  to  December 
24— on  Christmas  eve— 1992,  when  Presi- 
dent-elect Clinton,  at  that  time,  an- 
nounced his  intention  to  nominate  Dr. 
Elders  to  the  position  of  Surgeon  Gen- 
eral upon  the  resignation,  in  6  months, 
of  Dr.  Novello. 

July  1:  Formal  nomination  received 
by  the  Senate  Labor  and  Human  Re- 
sources Committee  and  complete  FBI 
report  available  for  review  by  each  and 
every  Member  of  the  U.S.  Senate.  That 
was  July  1. 

July  2:  The  committee  questionnaire 
returned  by  Dr.  Elders  to  the  commit- 
tee and  distributed  to  Senators  on  the 
committee. 

July  7:   Formal   announcement  that 
committee    hearings    on    Dr.    Elders' 
nomination  would  be  held  July  16.  1993. 
July   8:   The   ethics  review   was   re- 
ceived. 

July  15:  Scheduled  hearings  for  July 
16  postponed— postponed— to  provide 
additional  time  for  review  of  material 
and  to  gain  additional  information. 

July  22:  Supplementary— additional- 
FBI  report  dealing  with  additional 
matters  available  for  review  by  all 
Senators. 

July  23:  Confirmation  hearing  held. 
Senator  Nickles,  of  Oklahoma,  delayed 
this  hearing  until  the  afternoon  by  par- 
liamentary objection. 

July  27:  The  committee  submits— lis- 
ten to  this— the  committee  submits  198 
additional  questions  to  Dr.  Elders. 

July  29:  Dr.  Elders  turns  around  2 
days  later  and  provides  written  re- 
sponses to  each  and  every  question  sub- 
mitted. 

July  30:  The  committee  markup;  the 
nomination  of  Dr.  Elders  reported  fa- 
vorably from  the  committee  by  a  vote 
of  13  to  4. 

August  2:  Senator  Nickles  submits  36 
additional  questions  to  Dr.  Joycelyn 
Elders  to  be  answered.  Forty-eight 
hours  later.  Dr.  Elders  submits  written 
answers  to  Senator  NlCKLES"  questions, 
and  then  I  believe  in  the  afternoon  of 
August  4.  Dr.  Elders  answers  an  addi- 
tional five  questions  submitted  by  the 
Senator  from  Mississippi.  Senator 
LOTT. 

Madam  President,  there  is  no  rea- 
son—there is  no  reason— not  to  go  for- 
ward with  this  nomination.  We  are 
looking  out  across  our  country  and  we 
are  in  a  period  of  social  crisis.  Those 
facts  and  figures  that  I  have  just  cited 
that  are  a  part  of  the  Record  of  this 
Senate  and  part  of  the  fabric,  I  hate  to 
say,  of  our  country  can  no  longer  go 
unanswered,  nor  can  we  continue  to 
sweep  these  problems  under  the  rug. 
They  are  here  with  us.  They  are  gnaw- 
ing at  the  fabric  of  America. 

We  should  have  a  Surgeon  General 
who  is  on  board  now.  She  has  done  her 
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part.  She  has  answered  every  question. 
She  has  gone  to  Senate  offices  one  on 
one.  We  asked  some  of  Dr.  Elders"  de- 
tractors last  evening  if  it  would  be  all 
right  if  we  ask  Dr.  Elders  to  come  and 
visit  with  them  for  additional  oral 
questions  in  their  Senate  offices. 

We  have  done  everything  that  we 
know.  Dr.  Elders  has  done  everything 
that  she  knows  to  do  to  be  open  and 
aboveboard  and  frank,  to  submit  her- 
self, her  life,  her  records  to  this  body 
and  to  the  public.  It  is  time  to  approve 
this  nomination,  and  it  is  time  for  a 
vote,  we  hope,  on  the  nomination  of  Dr. 
Joycelyn  Elders  to  be  our  next  Surgeon 
General  of  the  United  States. 

Madam  President,  I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  Katrina 
Kretzinger  and  Brent  Zabar  be  given 
the  privilege  of  the  floor  during  the 
pending  Elders  nomination. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Madam  President,  this 
is  a  very  special  week  for  the  U.S.  Sen- 
ate because  we  have  the  opportunity  to 
confirm  two  extraordinary  women  to 
very  important  positions,  women  who 
have  shattered  glass  ceilings:  Judge 
Ruth  Bader  Ginsburg.  and  we  have 
acted  on  that  nomination  and  she  has 
been  confirmed,  and  Dr.  Joycelyn  El- 
ders for  Surgeon  General.  I  stand  here 
with  the  great  hope  that  we  can  act  on 
this  nomination  within  the  next  day. 

These  two  women  have  not  only  shat- 
tered glass  ceilings,  but  they  have 
shattered  cement  ceilings.  I  know  be- 
cause I  was  faced  with  the  kinds  of 
prejudice  they  faced  in  their  careers,  in 
our  age  range,  in  those  years  when  I 
was  an  economics  major,  graduated 
proudly  from  college  and  could  not 
even  get  an  interview  to  get  into  a 
training  program  to  become  a  stock- 
broker because  it  just  was  not  done. 
Now,  imagine  what  Dr.  Joycelyn  Elders 
faced  as  an  African-American  woman 
in  a  field  that  was  virtually  closed  to 
people  who  looked  like  her. 

Yes.  these  two  women  that  we  are 
confirming  this  week  have  different 
backgrounds.  One  is  very  soft  speaking 
and  one  is  very  plain  speaking.  Dr. 
Joycelyn  Elders  is  a  plain-speaking 
woman,  and  this  is  because  the  prob- 
lems that  Joycelyn  Elders  has  been 
trying  to  solve  in  her  professional  life 
are  so  intractable  and  so  life-threaten- 
ing that  she  has  chosen  to  speak  in 
plain  talk,  straight  from  the  shoulder. 
By  her  own  admission,  perhaps  a  few 
times  she  spoke  too  plainly. 

But  that  does  not  mean  that  her 
statements  should  be  taken  out  of  con- 
text or  that  Members  of  this  great  in- 


stitution should  turn  her  into  someone 
that  she  is  not.  I  speak  as  a  Senator 
and  also  as  a  mother  of  a  daughter  and 
a  son,  just  as  the  Senator  from  Okla- 
homa— who  has  sought,  by  his  own  ad- 
mission, to  delay  this  confirmation 
—speaks  as  a  dad. 

One  of  the  issues  that  was  raised  sev- 
eral times  is  a  comment  that  was  made 
about  the  front  seat  and  the  back  seat 
of  a  car,  Madam  President.  I  think  it  is 
important  that  we  look  at  that  com- 
ment and  we  put  in  the  Record  Dr.  El- 
ders' own  words  about  it. 

"Yes,"  she  said,  "we  have  taught 
young  people  what  to  do  in  the  front 
seat  and  they  need  to  learn  what  to  do 
in  the  back  seat."  And  that  is  a  plain- 
speaking  comment. 

I  wish  to  put  in  the  Record  what  she 
told  the  committee  when  she  was  asked 
about  that  comment.  And  I  speak  with 
a  voice  of  mother.  These  are  her  words: 

In  regard  to  the  front  seat  and  the  back 
seat  comment,  I  think  that  a?  .re  teach  our 
children  driver's  education— almost  every 
school  in  Arkansas  has  some  type  of  driver's 
education— we  teach  them  not  to  drink  and 
drive.  We  teach  them  to  always  wear  their 
seat  belts.  And  we  teach  them  sex  education 
to  be  responsible.  And.  Senator,  I  believe 
that  abstinence.  I  feel  as  much  or  more  than 
anybody.  I  certainly  feel  that  that  is  what  I 
have  taught  my  children.  Every  parent  I 
know  I  feel  supports  and  teaches  abstinence. 
Every  preacher  I  know  supports  and  teaches 
abstinence.  But  we  know  that  sometimes 
they  are  not  abstinent.  But  the  thing  that  I 
was  really  trying  to  say  was  that  we  want 
them  to  be  responsible.  If  you  can't  be  absti- 
nent. I  want  you  to  be  responsible.  If  it  hap- 
pens, certainly  use  a  condom.  Don't  take  the 
risk  of  AIDS  or  sexually  transmitted  disease 
or  pregnancy.  Everybody  is  excited  about 
abortion.  I  have  never  been  about  abortion.  I 
think  we  discuss  that  issue.  I  am  about  pre- 
venting unplanned  pregnancies,  and  I  think 
we  know  that  if  we  could  prevent  the  preg- 
nancy, then  abortion  becomes  a  nonissue. 

So  what  I  was  really  saying  was  that  we 
need  to  teach  our  children  more  than  just 
"no."  We  need  to  teach  them  how  to  say  no. 
and  we  need  to  teach  them  that  if  they  get 
into  problems,  to  be  responsible,  to  make  a 
responsible  decision.  I  think  that  is  what  I 
meant  by  that  statement.  And  I  think  in  the 
context  of  the  whole  speech  that  I  made.  I 
think  most  people  would  agree  that  that  was 
how  I  meant  that  statement.  That  is  what  I 
meant. 

And  in  regard  to  the  condoms  in  the  purse, 
again  I  was  probably  caught  up  in  the  mo- 
ment. I  was  speaking  to  a  high  school  group 
that  was  having  a  prom  about  a  week  or  two 
later  and  we'd  spent  a  whole  hour  with  them 
asking  questions  and  talking.  And  I  did  say. 
and  I'm  not  going  to  deny  it.  I  did  say  that 
I  feel  that  they  should  never  go  out  on  a  date 
with  somebody  that  they  like — and  I  did 
have  that  statement  in  there,  too — unless 
they  had  a  condom  in  their  purse.  What  I  was 
really  saying  to  the  girls  was  don't  depend 
on  the  young  man  to  say  I  don't  have  one. 
You  make  sure  that  you  have  one.  And  I 
guess  I  still  don't  disagree  with  that.  I  don't 
want  them  ever  to  need  them.  I  just  don't 
want  any  of  them,  but  I  want  them  to  be  re- 
sponsible. 

Madam  President,  those  are  the 
words  of  Dr.  Joycelyn  Elders,  the 
words  of  a  mother.  Dr.  Joycelyn  El- 


ders, the  words  of  someone  who  cares 
about  what  is  happening  to  our  chil- 
dren, the  words  of  someone  who  lives  in 
the  real  world.  There  is  nothing  we 
parents  want  more  than  to  bring  our 
sons  and  daughters  into  a  room  and  say 
to  them.  "Make  me  a  commitment,  a 
promise  that  you  will  never  have  sex 
until  you  are  married.  Make  me  that 
commitment,  that  promise.  I  wish  to 
hear  it  from  you." 

Every  parent  wants  to  hear  that  from 
their  children.  And  I  am  saying  to  you. 
Madam  President,  that  is  the  kind  of 
world  we  are  working  toward,  the  kind 
of  world  we  want,  where  we  will  know 
that  our  children  will  be  abstinent 
until  they  are  in  a  long-term  relation- 
ship. It  is  the  world  that  I  saw  on  tele- 
vision in  the  1950's  when  I  was  growing 
up.  and  it  was  much  more  like  that  in 
those  years.  Madam  President. 

So  we  must  work  for  that  perfection, 
but  in  the  meantime  we  live  in  reality, 
and  we  need  a  Surgeon  General  who  un- 
derstands that  reality  and  knows  how 
to  break  through  the  walls  that  are  put 
up,  to  reach  those  young  people,  to  get 
them  to  understand  that  it  is  in  their 
best  self-interest  to  be  abstinent  but,  if 
not,  they  need  to  know  how  to  prevent 
unwanted  pregnancies  and,  therefore, 
unwanted  abortions  and,  therefore,  un- 
wanted sexually  transmitted  diseases, 
not  the  least  of  which  is  AIDS;  that  is 
the  biggest  threat  to  our  young  people 
today. 

Dr.  Joycelyn  Elders  understands 
what  perfection  looks  like  and  what 
our  goals  must  be.  but  she  also  under- 
stands reality.  Madam  President,  our 
country  is  crying  out  for  people  like 
this  today. 

Let  us  look  at  her  achievements  as 
director  at  the  Arkansas  Department 
of  Health.  During  her  tenure,  maternal 
visits  for  pregnant  women  increased  by 
more  than  26  percent.  The  Arkansas 
childhood  immunization  rate  increased 
from  34  percent  to  60  percent.  The  num- 
ber of  early  childhood  screenings  in- 
creased tenfold.  HIV  education  and  pre- 
vention programs  were  greatly  in- 
creased. 

Now,  last  night  this  Senate  met  until 
about  11  o'clock,  and  I  listened  very 
carefully  to  all  the  speeches  on  this 
nomination.  I  listened  very  carefully  to 
the  Senator  from  Oklahoma  [Mr.  Nick- 
les]. And  I  would  note  that  he  was 
only  one  of  three  Senators  who  opposed 
the  nomination  of  Ruth  Bader  Gins- 
burg. He  said  that  he  was  offended  by 
some  of  Dr.  Elders'  statements.  I  com- 
pletely understand  that.  As  his  col- 
league, I  understand  that.  He  has  a 
right  to  be  offended,  and  he  has  a  right 
to  oppose  Dr.  Elders  just  like  he  had  a 
right  to  oppose  Judge  Ginsburg. 

But  I  only  hope — and  I  say  it  to  him 
today— that  he  will  not  push  for  any- 
more delay  even  though  he  has  been  of- 
fended by  some  words. 

I  want  to  tell  the  Senate  some  of  the 
things    that    offend    me.    The    United 
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States  has  an  infant  mortality  rate 
higher  than  19  other  nations.  That  of- 
fends me.  The  United  States  has  a 
higher  infant  mortality  rate  for  black 
infants  than  the  overall  rates  of  31 
other  nations  including  Cuba,  Bulgaria, 
and  Kuwait.  That  offends  me. 

The  United  States  has  a  death  rate 
among  preschool  children  worse  than 
19  other  nations.  That  offends  me.  The 
United  States  has  a  worse  low- 
birthweight  rate  than  30  other  nations. 
That  offends  me.  The  United  States  has 
a  low-birthweight  rate  problem  among 
blacks  worse  than  the  overall  rates  of 
73  other  countries  including  many 
Third  World  and  former  Commu- 
nist Eastern  bloc  countries.  That 
offends  me. 

The  United  States  has  a  smaller  por- 
tion of  babies  immunized  against  polio 
than  16  other  nations.  That  offends  me. 
The  United  States  has  a  ranking  of  12 
out  of  14  ajTiong  industrialized  nations 
in  science  achievement  among  13-year- 
olds.  That  offends  me.  Our  Nation  has 
an  estimated  2.4  million  children  in- 
volved in  juvenile  prostitution  each 
year.  That  offends  me.  We  have  the 
highest  rate  of  teen  drug  use  of  any  na- 
tion in  the  industrialized  world,  ac- 
cording to  the  Department  of  Health 
and  Human  Services.  Almost  11.9  mil- 
lion teenagers  were  the  victims  of  vio- 
lent crime  in  1990.  That  offends  me. 
Slightly  more  than  1  million  teenagers, 
about  the  equivalent  of  the  entire  pop- 
ulation of  San  Antonio.  TX,  got  preg- 
nant in  1989.  and  that  offends  me. 

After  declining  there  from  the  early 
seventies  the  teen  birth  rate  started  to 
increase  in  1987,  and  in  1989  there  were 
58.1  births  per  1,000  women  ages  15  to 
19,  about  1  in  every  17  women  in  that 
age  group  gave  birth  in  1989,  the  high- 
est rate  since  1973.  That  offends  me.  Al- 
most two-thirds  of  all  births  to  teens 
are  to  unmarried  girls  compared  with 
less  than  one-third  in  1970,  and  that  of- 
fends me. 

In  1990,  almost  one-quarter  of  sur- 
veyed 12-  to  17-year-olds  and  more  than 
half  of  18-  to  25-year-olds  reported  hav- 
ing used  illicit  drugs— that  is  drugs 
other  than  alcohol  and  tobacco — at 
some  time  in  their  lives. 

Since  1988,  American  teenaged  boys 
have  been  more  likely  to  die  from  gun- 
shot wounds  than  from  all  natural 
causes  combined,  according  to  the  Na- 
tional Center  for  Health  Statistics,  and 
that  offends  me.  Sixty  to  seventy  per- 
cent of  all  teenagers  try  alcohol  by  age 
15  and  more  than  30  percent  of  high 
school  seniors  say  they  have  engaged 
In  binge  drinking  within  the  previous  2 
weeks;  that  is.  they  have  had  five  or 
more  drinks  in  a  row. 

Madam  President,  that  is  a  picture  of 
young  people  in  trouble.  And  as  a 
mother.  I  am  more  than  offended.  I  am 
hurt  by  those  statistics.  I  cry  out  on 
behalf  of  those  young  people,  and  I 
stand  here  today  as  a  mother,  as  a 
daughter,  as  a  Senator  from  the  largest 


State  in  the  Union,  along  with  my  es- 
teemed colleague  who  is  in  the  chair, 
to  say  that  we  have  to  do  something 
different.  If  someone  made  a  few  com- 
ments that  were  offensive.  I  know  that 
she  has  apologized  for  those  comments. 
She  can  reach  out  to  these  people,  to 
these  children.  She  can  talk  their  talk 
and  walk  their  walk.  And  let  us  not  kid 
ourselves.  We  need  someone  who  can  do 
that.  It  is  not  pleasant  to  stand  here 
and  talk  about  some  of  the  things  we 
have  to  talk  about.  When  I  came  to  the 
House  of  Representatives  in  1983.  I 
never  dreamed  I  would  use  the  word 
•condom"  in  a  speech  or  talk  about 
sexually  transmitted  diseases  or  have 
to  bury  so  many  of  my  constituents 
from  AIDS.  I  was  offended  to  have  to 
talk  about  these  things. 

So  I  say  to  my  colleagues,  from  the 
bottom  of  my  heart  today,  I  am  sorry 
that  you  were  offended  by  some  words. 
But  I  want  you  to  be  offended  by  the 
conditions  that  I  have  described  today. 
Joycelyn  Elders  is  a  physician  who  has. 
by  any  measure,  given  her  life  to 
science,  to  public  health,  to  her  com- 
munity, to  her  church,  to  her  family, 
and  we  desperately  need  a  woman  of 
her  commitment  and  dedication  as  U.S. 
Surgeon  General  to  deal  with  these 
monumental  problems  that  our  chil- 
dren face  today. 

I  believe  that  ultimately,  if  given  a 
chance  by  you  and  by  the  U.S.  Senate, 
she  will  be  the  finest  Surgeon  General 
in  the  history  of  that  office. 

Thank  you  very  much.  Madam  Presi- 
dent. I  yield  the  floor. 

Mr.  LOTT  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  Madam  President,  thank 
you.  I  know  there  are  others  who  would 
like  to  also  speak  in  behalf  of  this 
nominee.  But  I  thought  it  was  time  we 
respond  to  some  of  the  questions  that 
have  been  raised,  some  of  the  com- 
ments that  have  been  directed  at  Sen- 
ators that  disagree  with  the  scheduling 
and  with  the  confirmation  of  this 
nominee. 

First.  I  want  to  make  it  clear  that  I 
oppose  this  nomination,  and  I  will  give 
some  explanation  of  that  in  a  few  min- 
utes. But  first  there  has  been  a  lot  said 
both  last  night  and  today  about  the 
delay,  about  the  urgency  that  we  get 
this  on  the  floor  and  that  we  vote  now. 
Well,  I  have  some  questions  about  that. 

THE  "MONSTROUS  TAX  BILL" 

Tomorrow,  I  presume,  the  U.S.  Sen- 
ate will  vote  on  what  is  known  as  the 
reconciliation  budget  package.  Of 
course,  I  refer  to  it  as  the  monstrous 
tax  bill.  Just  last  night  we  got  the 
package.  1,800  pages  of  it.  My  col- 
leagues know  that  few  of  us,  in  fact 
probably  none  of  us.  will  know  the  de- 
tails of  what  is  in  that  package  for 
days,  weeks,  or  months.  In  fact,  the 
American  people  are  probably  going  to 
find  out  the  details,  finally,  next  April 
15,  and  they  are  going  to  be  plenty 
mad. 


So  I  object  to  this  nomination  being 
brought  up  and  debated  now.  not  be- 
cause it  is  this  nomination.  I  would  ob- 
ject if  it  were  somebody  that  I  am  very 
much  for.  I  am  for  the  man  that  has 
been  nominated  to  be  the  head  of  the 
Federal  Maritime  Administration.  Mr. 
Herberger.  I  think  he  is  highly  quali- 
fied. I  have  been  trying  to  work  with 
my  colleagues  to  try  to  get  that  nomi- 
nation up  and  other  nominations,  men 
and  women.  I  would  like  to  see  us  vote 
on  the  nomination  of  the  lady  to  be  the 
head  of  the  Federal  Railroad  Adminis- 
tration. Jolene  Molitoris. 

But  not  now.  not  today,  when  we 
have  the  biggest  tax  increase  in  history 
that  we  are  going  to  be  voting  on  to- 
morrow. We  just  got  the  bill  last  night. 
We  are  going  to  be  limited  to  debate 
that  bill  and  will  work  on  it,  what  to- 
morrow? We  do  not  know  when  we  are 
going  to  get  it  for  consideration.  Is  it 
going  to  be  later  on  this  afternoon  or 
tonight?  Will  it  in  fact  be  tomorrow? 
Will  we  be  given  5  hours  on  each  side  to 
discuss  this  monstrous  bill  that  has  as- 
tronomical application  and  impact  on 
the  economy  of  our  country?  We  should 
be  talking  about  this  bill  right  now.  In 
fact,  we  should  be  having  it  read  word 
for  word  from  this  rostrum  right  now 
so  at  least  we  could  hear  it  one  time.  It 
will  take  55  hours  just  to  read  it.  so  it 
will  not  be  read.  We  will  just  say.  here 
it  is.  this  is  the  1993  reconciliation 
package.  Good  luck,  fellows,  ladies,  fig- 
ure it  out  if  you  can. 

So  I  would  be  opposed  to  any  nomi- 
nee being  brought  up  at  this  time  when 
we  are  faced  with  this  vote  sometime, 
presumably,  tomorrow.  We  need  to  be 
talking  about  its  implications  and 
ramifications.  We  need  to  be  trying  to 
find  out  all  of  the  little  items  being 
added  here  and  there.  We  understand 
that  yesterday  some  little  item  was 
added  having  to  do  with  the  timber  in- 
dustry and  spotted  owl,  some  $214  mil- 
lion. What  is  that?  For  what?  What  is 
that  doing  in  the  reconciliation? 

We  are  told  this  is  a  spending  cut  and 
tax  increase  package.  This  is  a  spend- 
ing increase  and  tax  increase  package. 
We  are  taxing  the  working  sector  of 
America,  and  we  are  going  to  move 
that  revenue  over  to  pay  for  additional 
new  spending.  We  do  not  really  know 
what  is  in  that  package.  We  really  need 
to  be  talking  about  it.  We  do  know 
this,  though:  it  is  about  $255  to  $260  bil- 
lion in  new  taxes. 

Of  course,  the  argument  in  Washing- 
ton is.  "Oh.  don't  worry,  it  is  just  the 
rich  guys,  we  are  going  to  get  the  rich 
guys." 

Yes.  we  have  heard  that  before.  The 
poor,  hardworking,  blue-collar  tax- 
payers of  my  State  have  figured  it  out 
because  every  time  Congress  says, 
"Don't  worry,  we  are  just  taxing  the 
rich  guys."  guess  what  happens.  They 
get  hit  with  more  taxes,  more  gasoline 
taxes,  and  worst  of  all.  in  many  in- 
stances,  the  loss  of  jobs.  The  people 
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that  are  working  hard  at  the  low  end 
are  the  ones  that  do  not  get  their  job 
extended,  or  they  lose  their  job  or  do 
not  get  a  job  because  the  small  busi- 
nessman is  taxed  more,  because  they 
have  to  pay  more  for  gasoline. 

In  my  State  we  are  very  energy-in- 
tensive. A  lot  of  our  people  have  to 
drive  round  trip  100  miles  a  day  to  get 
to  a  job.  They  are  going  to  be  hit  with 
this  gasoline  tax.  It  is  not  going  to  be 
insignificant.  In  my  State  it  will  raise 
it  up  to  about  36  cents  tax  on  gasoline. 
People  in  my  State  will  have  to  pay 
about  18  cents  in  State  gas  taxes.  This, 
of  course,  will  bring  the  Federal  part 
over  18  cents  per  gallon  for  a  total  in 
excess  of  36  cents  in  tax  on  gasoline  in 
Mississippi. 

The  elderly,  are  they  going  to  be 
taxed  more?  Yes;  they  are  going  to  be 
taxed  more.  This  is  one  other  thing  I 
want  to  remind  my  colleagues  about. 
Remember  in  1990— we  remember  that 
package.  I  opposed  it  on  this  floor 
then.  So  it  is  not  partisan  with  me.  I 
opposed  the  tax  increase,  and  I  thought 
it  a  very  unfair  tax  package  in  1990.  I 
oppose  this  one  for  a  lot  of  the  same 
reasons,  because  it  is  the  same  thing 
all  over  again.  We  have  seen  it  before. 

But  one  of  the  things  we  did  in  1990: 
Oh,  let  us  have  a  luxury  tax.  Let  us  get 
after  the  people  who  buy  these  big 
automobiles,  big  boats,  airplanes,  jew- 
elry, furs.  We  will  break  those  rich 
guys.  What  happened?  We  lost  revenue. 
Boat  builders  in  Wisconsin  and  Maine 
lost  their  jobs,  and  in  Florida.  Airplane 
builders  in  Kansas  lost  their  jobs. 

So  now  3  years  later,  in  this  rec- 
onciliation package,  oh,  gee,  that  was  a 
mistake,  we  did  not  get  the  rich  guys; 
we  hurt  the  people  who  were  working. 

So  this  provision  that  we  made  the 
mistake  on  in  1990  is  changed  in  this 
reconciliation  package.  We  are  going 
to  take  away  the  luxury  tax  that  was 
going  to  sock  it  to  them.  It  socked  it 
to  them  all  right — the  blue  collar 
working  people  of  this  country. 

So  the  people  have  the  tax  provisions 
all  figured  out.  They  also  have  it  fig- 
ured out  that  they  have  more  Govern- 
ment than  they  want.  I  am  being  told 
to  go  on  a  diet  personally,  go  on  a  diet 
as  a  family,  and  go  on  a  diet  and  slim 
down  your  small  business.  Corporate 
America  is  slimming  down.  The  only 
thing  that  is  not  slimming  down  in 
America  today  is  the  Federal  Govern- 
ment. Spend  more  money,  everywhere, 
more  money  for  everybody.  Come  up 
with  a  new  program. 

Some  people  say  gridlock  is  bad.  We 
need  to  be  passing  more  legislation. 
Again,  the  people  have  it  figured  out. 
Every  time  we  pass  another  new  idea 
and  a  new  bill,  guess  what?  The  work- 
ing people  pay  over  and  over  again. 
They  know  Government  is  too  big.  too 
bloated,  programs  and  agencies  that 
should  be  eliminated,  law  enforcement 
agencies  out  of  control,  in  many  cases 
running  amuck,  and  doing  all  kinds  of 


things  like  the  IRS  browsing  through 
people's  income  tax  returns  in  general. 
What  is  that?  Do  they  have  so  much 
money  and  so  many  people  they  can 
just  browse  around  through  returns? 
What  kind  of  Gestapo  tactic  is  that? 

How  many  of  us  still  think,  oh,  yes. 
we  have  tightened  up?  We  use  the 
terms  "waste,  fraud,  and  abuse,"  and 
people  say  they  have  heard  that.  We 
have  tightened  it  up.  No;  we  have  not. 
Administrative  costs  are  still  out  of 
control.  Every  agency  is  growing.  Last 
week.  I  offered  an  amendment  to  cut 
the  Treasury,  Postal  Service,  and  other 
agencies  appropriations  bill  back  $325 
million  just  back  to  what  the  President 
asked  for.  Congress  cannot  control  it- 
self. Congress  always  wants  to  up  the 
ante  on  every  appropriations  bill  and 
every  entitlement.  And  it  is  not 
enough  just  that  we  want  to  raise  the 
ante  on  every  entitlement.  We  have 
new  entitlements  added  every  year. 
Then  we  can  say  we  did  not  do  that; 
that  is  beyond  our  control.  Who  cre- 
ated the  entitlements? 

Also,  in  this  bill,  there  is  the  contin- 
ued argument,  oh,  we  are  going  to  cut 
spending.  Look  how  much  is  cut  in  the 
first  year.  I  think  it  is  either  nothing 
or  about  maybe  $100,000.  Nothing,  real- 
ly. No  spending  cuts  in  the  first  year. 
We  will  do  that  later,  "trust  me."  We 
will  raise  $30  billion  in  new  taxes  the 
first  year  and  cut  nothing.  Next  year, 
we  will  do  a  little  better  and  cut  a  lit- 
tle something.  Then,  of  course,  taxes 
go  up  even  more. 

The  spending  cuts  in  this  package 
will  come  in  the  third,  fourth,  and  fifth 
years.  Oh,  great.  How  many  of  you  be- 
lieve that  will  happen?  Some  folks  say. 
wait  a  minute,  we  stuck  to  the  caps  on 
the  appropriations  accounts  in  the  1990 
agreement.  Well,  to  a  degree,  I  guess 
we  did.  but  there  are  a  lot  of  attempts 
to  raise  or  ignore  those  caps.  There 
were  emergency  waivers,  but  also  you 
have  to  remember  that  the  1990  agree- 
ment did  not  cut  any  appropriated  ac- 
counts. We  just  controlled  the  rate  of 
growth.  There  was  an  agreement  in 
those  appropriated  accounts  that  ap- 
propriations could  go  up.  I  do  not  know 
the  exact  percentsige — 7  or  8  or  9  per- 
cent— I  think  it  was  7.  And  then  we 
would  control  it  there. 

In  most  places,  an  increase  of  7  per- 
cent is  an  increase.  So  you  do  not  get 
any  rewards  or  awards  when  you  only 
let  spending  go  up  7  percent.  Congress 
is  not  going  to  keep  the  few  spending 
cuts  that  are  required  in  this  package 
when  the  time  comes.  We  will  back 
away  from  it.  and  we  will  find  a  new 
way  to  spend  it. 

In  this  package,  this  1.800-page  mon- 
ster, I  wonder  how  many  new  spending 
programs  are  involved.  How  many  lit- 
tle exceptions  for  this  hospital  situa- 
tion, or  that  agriculture  program?  I  do 
not  know,  and  I  am  not  picking  on  any 
particular  area.  Both  of  those  could  af- 
fect my  own  State.  We  just  do  not 
know  yet. 


But  here  we  are  today,  debating  a 
nominee  that  has  only  been  here,  by 
the  way,  less  than  5  weeks.  It  came  on 
July  1  from  the  President  to  the  Con- 
gress. Congress  was  gone  that  entire 
next  week.  So  it  has  only  been  up  4 
weeks.  That  is  not  considered  an  ex- 
traordinarily long  time  to  have  a  nomi- 
nation pending,  and  there  is  not  some 
great  delaying  tactic  involved. 

So,  I  think  to  argue  that  we  must  act 
on  this  now  when  there  are  still  some 
questions  out  there  of  a  legal  nature, 
conflicts,  perhaps,  and  testimony  that 
need  to  be  explored.  In  this  tax  bill, 
though,  there  is  at  least  $28  billion  in 
new  spending.  Again,  we  are  taking 
from  the  working,  tax-paying,  shipyard 
worker,  farmer,  paper  mill  guy,  the 
pulpwood  hauler,  and  we  are  going  to 
tax  you  more  and  put  it  over  in  these 
programs  to  help  people  that  are  not 
paying  the  taxes.  Forty  million  people 
are  not  paying  taxes  in  America.  They 
do  not  care  if  we  raise  taxes.  They  are 
not  going  to  be  affected.  What  about 
the  rest  of  you  that  are  working  and 
pulling  the  wagon? 

This  is  a  horrible  package.  I  cannot 
help  but  refer  to  the  fact  that  it  is  ret- 
roactive. I  heard  somebody  this  morn- 
ing say.  oh.  retroactivity  would  only 
affect  about  1  percent  of  the  people.  If 
it  was  such  a  small  number,  why  did 
the  conferees,  the  second  day  after 
agreeing  to  the  retroactive  back  to 
January  1  provisions,  say,  wait,  we  are 
going  to  allow  people  that  might  be  af- 
fected by  this  retroactivity  24  months 
to  pay  for  it.  You  can  make  light  of  it 
if  you  want  to,  when  you  say  we  are 
going  to  tax  people  back  beyond 
death — and  that  is  a  horrible  thought — 
but  it  is  true. 

More  important  than  the  fact  that  it 
only  affects  1  percent,  and  it  goes  back 
beyond  the  grave,  is  that  it  is  one  more 
example  of  the  unfairness  of  this  pack- 
age. Some  people  say  we  are  going  to 
make  the  Tax  Code  fairer.  Look  at  it. 
For  the  first  time  ever,  we  are  going  to 
tax  Social  Security  retirees — yes, 
thank  goodness  at  a  higher  threshold 
level,  and  we  are  going  to  take  that 
money  and  move  it  into  other  spending 
programs.  When  I  was  at  Soso,  MS,  a 
week  ago,  and  I  told  people  that  provi- 
sion, even  though  most  of  them  would 
not  be  affected,  they  groaned  because 
they  knew,  with  the  sea  of  gray  hair  I 
was  looking  at,  oh,  oh,  it  may  not  af- 
fect me  now.  but  once  the  precedent  is 
set,  it  could  get  me  next  time.  So  I 
know  it  is  pretty  much  decided  with 
most  of  us  how  we  are  going  to  vote  on 
this  issue.  Maybe  it  is  down  to  one 
vote — one  veto.  People  can  still  have 
an  impact.  Just  move  one  Senator  from 
being  for  this  package,  who  is  unde- 
cided, over  to  the  other  column,  and 
then  we  will  have  a  chance  to  see  if  we 
can  come  up  with  a  package  that  really 
cuts  spending  and  provides  incentive 
for  growth  in  the  economy. 

This  is  what  we  should  be  discussing 
all  day,  what  is  in  the  package.  Are  we 
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doing  ihat?  No.  We  are  being  criticized 
because  we  won't  run  through  a  nomi- 
nation that  has  only  been  pending,  in 
reality,  a  month. 

And  then  tomorrow  we  are  going  to 
be  told:  If  you  want  to  go  home  for  the 
August  break  period,  work  with  the 
constituents  at  home,  get  this  thing 
through. 

Do  you  know  why  they  really  want  to 
get  it  through  tomorrow?  It  is  because 
the  leaders  of  this  administration 
would  not  want  the  Congressmen  and 
Senators  to  go  home  for  the  next  30 
days  and  have  to  explain  what  is  in 
this  bill.  Or  maybe  even  in  30  days  we 
could  find  out  what  is  in  it.  Oh.  gee 
whiz,  would  that  be  unbelievable? 

I  tell  you  I  had  someone  this  very 
morning  say  to  me:  We  are  not  going  to 
vote  on  the  Elders'  nomination  and  the 
tax  bill  in  the  next  24  hours,  are  we? 

I   said.    well,    there    are    those    who 
would  like  to  do  them  both. 
He  said:  Oh.  jeez.  I  may  not  go  home. 
I  will  not  even  say  who  that  was.  I 
will  not  Infer  in  any  way. 

But  we  should  be  talking  about  this 
tax  bill  and  arguing  about  it  and  not  be 
getting  airound  to  it  some  time  tomor- 
row afternoon  and  being  told:  Vote  for 
it  now.  Do  not  worry  about  what  is  in 
it.  Then  you  can  go  home  or  go  some- 
where for  the  next  30  days. 

So  that  is  one  major  reason  why  I  op- 
pose voting  on  this  nomination  now. 

Also,  it  was  mentioned  awhile  ago 
there  have  been  a  lot  of  questions  sub- 
mitted. There  have  been  a  lot  of  ques- 
tions raised,  and  to  the  nominee's  cred- 
it, she  has  tried  to  respond  in  commit- 
tee and  in  writing  and  quickly.  I  think 
she  deserves  credit  for  that.  In  a  couple 
areas  where  she  has  said  some  things 
earlier,  then  explained  it.  I  feel  better 
about  it.  At  least  in  one  instance  I 
think  she  apologized.  Good.  That  is 
great.  That  helps  a  little  bit. 

I  am  not  a  member  of  the  committee. 
I  did  not  delay  action  in  the  commit- 
tee. I  was  watching  it  very  intently, 
and  so  were  my  constituents,  and  a  lot 
of  questions  were  raised  in  my  mind. 
So  I  reduced  some  of  those  questions  to 
writing— I  think  only  five  questions— 
on  Tuesday  and  sent  them  over  there 
looking  for  a  response. 

I  got  the  response  while  on  the  floor 
here  today— just  got  it.  At  least  I  got 
it.  It  did  not  take  but  a  little  over  a 
day  and  half.  That  is  OK.  But  I  would 
like  to  be  able  to  read  it  and  see  how  I 
am  affected  by  it.  At  least  in  one  in- 
stance I  feel  better  about  what  was 
said.  In  others  I  still  have  a  problem 
with  it. 

Do  not  blame  me.  I  did  not  delay  this 
thing.  You  know,  we  have  been  hearing 
for  7  months  that  she  was  coming.  We 
had  a  good  Surgeon  General,  a  Hispanic 
lady,  who  did  a  great  job.  I  would  like 
to  let  her  stay  on.  That  should  not  be 
really  a  partisan  position.  Surgeon 
General  of  the  United  States  of  Amer- 
ica. 


But  finally  it  came.  And  now  when  it 
was  sent  up.  we  are  told  get  this  thing 
through  right  away.  We  have  to  have  a 
Surgeon  General,  they  say. 

Wait  a  minute.  What  is  the  great  big 
rush?  I  have  gone  back  twice  now  and 
looked  at  the  responsibilities  of  the 
Surgeon  General.  I  do  not  want  to  de- 
mean them  at  all.  In  fact,  conversely.  I 
think  it  is  a  very  important  position. 
But  it  is  not  one  that  the  country  is 
going  to  grind  to  a  halt  if  we  do  not  fill 
that  position,  this  day.  or  this  week,  or 
this  month. 

On  the  other  hand,  if  we  pass  this  tax 
package  it  is  going  to  have  a  devastat- 
ing impact  almost  immediately,  and 
more  in  a  long  time  to  come. 

The  Surgeon  General  is  the  top 
health  position  in  the  country  and  in- 
volves a  lot  of  issues. 

I  say  to  my  colleagues  here,  I  would 
be  probably  the  first  to  jump  up  to  say 
it  is  not  just  about  abortion  or  about 
teenage  pregnancy.  Those  are  very  im- 
portant. It  involves  a  myriad  of  health 
issues,  and  we  need  a  Surgeon  General 
who  is  going  to  focus  on  all  kmds  of 
health-related  problems. 

Is  it  sort  of  a  cheerleader  position? 
Yes.  But  I  do  not  think  that  is  bad  ei- 
ther. We  need  someone  who  will  speak 
up  and  urge  the  American  people  to 
take  precautions  and  give  us  informa- 
tion on  health  care. 

But  I  think  in  this  case  there  are  se- 
rious problems  with  the  emphasis  that 
this  person.  Dr.  Joycelyn  Elders,  has 
taken  in  Arkansas  where  she  has  spent 
her  efforts,  her  time,  and  her  actions, 
and  what  she  would  do  if  she  became 
Surgeon  General  of  the  United  States. 
So  I  think  we  should  take  plenty  of 
time  to  make  sure  the  American  people 
understand  what  this  position  is,  why 
it  is  important,  what  the  nominee 
would  maybe  do,  or  what  she  said,  that 
we  think  about  before  we  vote. 

I  am  impressed  with  her  background 
and  the  struggle  she  has  had  and  the 
position  she  has  reached  and  the  edu- 
cation she  has. 

My  State  of  Mississippi  shares  a  lot 
of  the  same  problems  and  difficulties.  I 
am  not  going  to  dare  to  compare  my 
own  background,  but  I  am  the  son  of  a 
sharecropper,  too;  sharecroppers  were 
not  just  African-Americans.  They  were 
white  people,  too. 

So,  in  the  South  and  in  Arkansas  and 
Mississippi,  a  lot  of  us  over  the  years 
struggled  to  reach  for  a  higher  star.  I 
commend  those  who  have  tried,  and  I 
really  am  proud  of  those  who  succeed. 
There  is  justification  for  pride  when 
you  have  a  person  like  Dr.  Elders  who 
has  achieved  what  she  has,  and  I  do  not 
want  to  take  that  away  from  her. 

But  that  does  not  mean  she  should  be 
confirmed  as  Surgeon  General  in  view 
of  a  lot  of  the  questions  that  have  been 
raised.  There  have  been  legal  questions 
that  have  been  asked  with  regard  to 
her  position  on  a  bank's  board  of  direc- 
tors and  the  problems  they  had.  But  I 
am  not  going  to  focus  on  that  here. 


There  have  been  some  other  ques- 
tions of  an  ethical  nature  that  have 
been  raised,  but  I  am  not  going  to  focus 
on  that,  at  least  now,  today. 

I  am  going  to  focus  instead  on  what 
she  has  said.  To  paraphrase  some  fa- 
mous words,  by  your  words  shall  ye  be 
judged.  We  all  make  mistakes;  we 
make  slips;  even  Senators. 

Recently,  on  one  nominee  I  said  that 
something  had  been  said  in  an  editorial 
in  a  newspaper  in  California.  It  turned 
out  it  was  not  an  editorial;  it  was  a  let- 
ter to  the  editor.  I  made  a  mistake.  I 
said  that  was  a  mistake  and  caused 
misinterpretation  of  what  I  said. 

We  all  do  that.  We  all  misspeak  our- 
selves occasionally.  But  there  is  a  pat- 
tern here  that  is  very  strong,  and  that 
is  why  Dr.  Elders  is  having  a  problem. 
It  is  because  her  own  words  have 
caused  her  difficulty;  not  one  sentence, 
not  one  paragraph,  not  one  day,  not 
one  paragraph,  but  over  a  period  of 
years,  a  multitude  of  articles.  Like  the 
Senator  a  while  ago  from  California 
said,  you  know  when  I  go  home  to  Ra- 
leigh or  Mize,  I  have  difficulty  explain- 
ing what  it  is  she  said  because  we  do 
not  generally  go  around  talking  about 
condoms.  I  mean,  this  is  a  new  phe- 
nomenon, and  I  guess  it  is  more  accept- 
able now  because  it  has  been  talked 
about  so  much.  So  even  when  I  clean 
up  what  she  has  said,  sometimes  people 
still  are  shocked  at  what  they  hear. 

So,  if  you  are  going  to  be  judged  by 
your  own  words,  the  American  people 
need  to  know  what  it  is  she  said. 

I  am  going  through  several  of  the 
quotes,  some  of  which  she  has  tried  to 
answer,  perhaps  even  satisfactorily  an- 
swered. But  I  think  we  need  to  hear 
these  words  and  put  them  in  the  proper 
context  when  we  make  a  final  decision. 
Maybe  some  of  them  were  a  sentence, 
and  in  a  whole  paragraph  maybe  there 
is  an  explanation.  But  there  are  so 
many  of  them,  and  I  would  like  to  just 
go  through  some  of  these  quotes. 

Dr.  Elders  describes  pro-lifers  as 
"very  religious,  non-Christians": 

Yeah,  they  love  little  babies,  as  long  as 
they're  In  somebody  else's  uterus.  They 
don't  want  to  support  any  programs  that  will 
make  them  into  productive  citizens. 

Washington  Post,  February  16,  1993: 

We  have  refused  to  make  a  commitment  to 
solving  the  crisis  of  teenage  motherhood  be- 
cause we  view  pregnancy  as  just  punishment 
for  the  sin  of  premarital  sex. 

Berkeley  Women's  Law  Journal  arti- 
cle by  Dr.  Elders. 

Who  is  "we"  to  view  pregnancy  as  a 
just  punishment  for  the  sin  of  pre- 
marital sex?  Count  me  out.  But  that  is 
a  direct  quote  from  this  article. 

Lack  of  Medicaid  funding  for  abortions  has 
severely  limited  the  availability  of  abortions 
for  black  teens.  Sixty  percent  of  white  teens 
between  15  and  19  years  of  age  who  become 
pregnant  have  abortions — 

Mr.  KENNEDY.  Will  the  Senator 
yield  at  that  point  because  I  think  the 
Senator  ought   to   continue   with   the 
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quoted  statement?  It  is  about  unmar- 
ried sex  and  the  just  punishment  for, 
since  maybe  people  feel  a  baby  rep- 
resents contraceptives  for  abortions  de- 
nied. It  is  a  pity.  She  extracted  a  hor- 
rible price,  especially  in  the  South,  for 
her  little  sisters,  in  particular.  I  hope 
the  Senator  will  note  that. 

Mr.  LOTT.  I  yield  for  that  addition. 

Mr.  KENNEDY.  As  we  go  through  the 
debate,  we  will  have  a  full  explanation. 
I  do  not  know  when  a  particular  quote 
is  coming. 

Mr.  MCCAIN.  Regular  order,  Mr. 
President. 

Mr.  LOTT.  I  would  like  to  say 

Mr.  MCCAIN.  Follow  the  rules  of  the 
Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  has  the  floor. 

Mr.  LOTT.  I  think  the  debate  so  far 
has  certainly  been  on  a  high  level,  and 
I  am  sure  it  will  continue  to  be.  I  am 
sure  that  some  of  these  quotes  need  to 
have  some  additional  sentences  added 
to  them,  and  we  will  have  time  to  do 
this.  I  am  sure  the  distinguished  chair- 
man of  the  committee  will  have  time 
to  do  that. 

But  these  are  startling  sentences, 
and  I  think  the  people  need  to  hear 
them.  If  they  are  not  in  the  right  con- 
text, we  are  going  to  need  an  expla- 
nation, and  we  are  going  to  have  time 
to  flesh  that  out. 

The  last  quote  was  from  the  Berkeley 
Women's  Law  Journal.  During  a  pro- 
choice  rally,  while  serving  as  Arkansas 
Department  of  Health  Director,  Dr.  El- 
ders made  the  following  comments: 

So  the  first  thing— as  we  begin  to  look  at 
women's  rights  and  fetal  rights— we  would 
like  for  the  right  to  live,  anti-choice  groups 
to  really  get  over  their  love  affair  with  the 
fetus  and  start  supporting  the  children. 

She  criticized  a  church  in  Arkansas 
because  it  ran  ads  comparing  abortion 
to  oppressions  such  as  slavery,  the  Hol- 
ocaust and  the  plight  of  the  American 
Indian.  The  ads  show  photos  of  a  10- 
week-old  fetus  as  a  voice  asks.  "Hasn't 
history  taught  us  anything?"  Dr.  El- 
ders took  issue  with  the  ads  saying 
such  religious  groups  were  silent  dur- 
ing the  oppressions  the  ads  mention. 

Look  at  who's  fighting  the  pro-choice 
movement.  A  celibate,  male-dominated 
church,  a  male-dominated  legislature,  and  a 
male-dominated  medical  profession.  It's  a 
power  struggle  between  the  haves  and  the 
have  nots.  the  rich  and  the  poor  and  them 
and  us.  It's  not  about  abortion.  It's  about 
power. 

That  is  from  the  Arkansas  Democrat 
Gazette.  January  19.  1993. 

Maybe  she  said  more.  And  if  there  is 
more  to  that  sentence  or  that  para- 
graph. I  would  be  glad  to  hear  it. 

On  the  NBC  Today  show,  December 
30.  1992,  in  an  interview  with  Bryant 
Gumble,  Dr.  Elders  said.  "I  feel  that 
none  of  us  are  good  enough,  nor  do  we 
know  enough,  nor  do  we  love  enough  to 
make  the  abortion  decision  for  any- 
body else." 

If  medicaid  does  not  pay  for  abortions, 
does  not  pay  for  family  planning,  but  pays 


for  prenatal  care  and  delivery,  that's  saying: 
I'll  pay  for  you  to  have  another  good, 
healthy  slave,  but  I  won't  pay  for  you  to  use 
your  brain  and  make  choices  for  yourself. 
*  *  *  It's  a  way  to  keep  people  poor,  ignorant 
and  enslaved.  If  you  are  poor  and  ignorant, 
you  are  a  slave. 

That  was  from  the  American  Medical 
News.  January  1993. 

In  the  17  years  that  abortion  has  been  legal 
nationwide,  it  has  had  an  important  and 
positive  public  health  effect. 

A  ban  on  abortions  in  public  hospitals 
"would  also  markedly  alter  the  education  of 
young  physicians."  Such  a  ban  "could  also 
markedly  decrease  the  number  of  low-in- 
come women  having  abortions,  especially 
minority  women,  as  half  of  all  patients  who 
have  abortions  in  hospitals  are  from  minor- 
ity groups." 

And  there  are  a  number  of  quotes  in 
the  abortion  area.  And  I  want  to  make 
it  clear  that  is  not  just  where  I  have 
concerns. 

There  are  many  other  areas,  such  as 
in  saying  that  abstinence  is  not  some- 
thing we  should  be  talking  about.  We 
should  encourage,  instead,  the  use  of 
birth  control  devices,  we  should  discuss 
abortion.  But.  abstinence,  yes,  it  is 
good,  but  it  has  not  worked. 

Dr.  Elders  says  her  primary  goal  as 
Surgeon  General  would  be  a  reduction 
in  the  teen  pregnancy  rate.  That  is  a 
laudable  goal.  She  says  teaching  teen- 
agers sexual  abstinence  has  not 
stopped  teens  from  getting  pregnant  or 
contracting  AIDS,  so  schools  should 
provide  other  kinds  of  information.  She 
says  we  cannot  rely  on  parents  to  teach 
their  children. 

People  always  say  let  the  parents  take 
care  of  it.  Well  nobody  ever  taught  them,  so 
they  don't  know  how  to  teach  their  children. 

That  is  from  the  Washington  Times, 
February  19,  1993. 

Dr.  Elders  told  "60  Minutes,"  "I  tell 
every  girl  that  when  she  goes  out  on  a 
date  to  put  a  condom  in  her  purse." 
Great  parental  advice. 

Dr.  Elders  told  a  group  of  ministers, 
"You've  been  preaching  abstinence  for 
a  hundred  years." 

Well,  I  guess  it  has  been  preached  for 
2,000  years — but  these  are  my  words. 
Her  quote  was — I  want  to  stick  exactly 
to  the  quotes: 

You've  been  preaching  abstinence  for  a 
hundred  years.  I've  still  got  a  problem.  I've 
still  got  thousands  of  teenagers  having  ba- 
bies every  year. 

That  is  from  the  New  York  Times, 
October  15,  1989. 

Every  mother  I  know,  every  teacher  I 
know,  every  minister  1  know  has  been  teach- 
ing abstinence  for  a  thousand  years.  We 
know  they're  not  abstaining. 

That  is  from  the  Washington  Times. 
February  19.  1993. 

With  regard  to  birth  control.  Dr.  El- 
ders strongly  supports  making 
Norplant  widely  available,  especially 
to  welfare  mothers,  and  to  students 
who  would  learn  about  it  through 
school  based  health  clinics. 

I  think  if  I  can't  find  innovative  ways  to 
give  Norplant  to  young  people  who  have  had 


a  baby,  who  want  it  and  need  it  then  I'm  not 
much  of  a  health  director. 

In  other  words,  if  she  wants  to  find 
innovative  ways  to  give  federally  fund- 
ed Norplant  to  young  people,  then  she 
has  failed. 

Are  we  going  to  use  taxpayers'  dol- 
lars to  pay  for  every  teenager  to  get  a 
Norplant  device?  Is  that  the  answer?  Is 
that  what  the  people  want  their  tax 
dollars  to  go  for? 

That  quote  was  in  an  Associated 
Press  article,  July  15,  1991. 

When  asked  if  she  would  target  net- 
works for  their  continued  refusal  to  air 
condom  ads.  Elders  responded: 

I  most  certainly  will.  You  know.  1  feel  we 
air  everything  else  and  I  feel  that  the 
media— I  feel  that  the  media  can  make  very, 
very  significant  impact  on  the  attitudes  of 
America. 

So  we  are  going  to  get  the  networks 
now  to  air  ads  on  the  use  of  condoms. 

That  is  from  the  Reuter  Transcript 
Report,  December  30,  1992.  Dr.  Elders 
told  "60  Minutes,"  "I  tell  every  grirl 
that  when  she  goes  out  on  a  date  to  put 
a  condom  in  her  purse." 

That  is  from  the  Arkansas  Gazette 
Telegraph,  October  8,  1992. 

With  regard  to  diabetics.  Dr.  Elders 
said  in  a  New  York  Times  article,  Octo- 
ber 15,  1989: 

If  I  wanted  to  keep  those  kids  healthy,  I 
decided  I  had  no  choice  but  to  take  command 
of  their  sexuality  at  the  first  sign  of  puberty. 
I'd  tell  them,  "You're  gonna  have  two  good 
babies,  and  I'm  gonna  decide  when  you're 
gonna  have  them." 

Do  you  want  the  Surgeon  General 
saying  that?  I  do  not  think  so. 

I  have  some  close  friends  that  have 
wonderful  children  with  Down's  syn- 
drome. It  is  a  loving,  beautiful  rela- 
tionship that  they  have. 

Now,  maybe  she  has  apologized  for 
this  statement  or  maybe  it  was  mis- 
interpreted. But  let  me  tell  you  what 
Dr.  Elders  said  about  Down's  syn- 
drome. 

Many  families  at  high  risk  of  genetic  de- 
fects are  willing  to  become  pregnant  only  be- 
cause of  the  option  of  abortion.  Further, 
abortion  has  reduced  the  number  of  children 
afflicted  with  severe  defects;  the  number  of 
Down's  syndrome  infants  in  Washingrton 
State  in  1976  was  64  percent  lower  than  It 
would  have  been  without  legal  abortion. 

That  is  from  an  FOCA  hearing.  Dr. 
Elders'  prepared  statement.  May  23, 
1990. 

And  there  have  been  some  other 
things  that  have  been  said  back  and 
forth. 

Mr.  MCCAIN.  Will  the  Senator  yield? 

Mr.  LOTT.  I  will. 

Mr.  MCCAIN.  Would  one  infer  from 
that  quote  that  Dr.  Elders  would  then 
advocate  abortion  for  unborn  children 
who  are  found  to  have  Down's  syn- 
drome? 

Mr.  LOTT.  That  is  what  It  would  ap- 
pear to  me.  But,  again,  I  am  not  going 
to  try  to  interpret  it.  I  am  just  going 
to  tell  you  what  she  has  said  and  let 
the  Senators  judge,  let  the  American 
people  judge. 
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Do  you  want  that  inference  to  be 
made?  I  do  not  think  so.  There  are  too 
many  instances  where  she  has  made  po- 
larizing statements,  insensitive  state- 
ments, radical  statements. 

Should  the  Surgeon  General  be  on 
the  leading  edge  of  innovative  and  new 
ideas  in  health  care?  Maybe.  But  would 
a  little  judgment,  a  little  wisdom  in 
controlling  what  you  say  help?  I 
think  so. 

In  education.  Dr.  Elders  endorses  giv- 
ing children  an  educational  and  social 
head  start  by  putting  them  in  school 
before  the  age  of  5. 

She  has  advocated  sex  education 
down  to  the  kindergarten  level.  When 
do  we  start  giving  them  condoms?  Is 
there  going  to  be  some  suggestion  at 
what  age  that  goes  down  to? 

With  regard  to  the  Freedom  of  Choice 
Act.  Dr.  Elders  says: 

Tbe  Act  requires  States  to  adopt  a  very 
important  principle  in  their  reg^ulatlon  of 
abortion  services,  which  Is  that  States  may 
regulate  abortion  services,  but  only  In  ways 
that  are  medically  necessary  to  protect  the 
life  or  health  of  the  pregmant  woman. 

On  homosexuality:  On  June  15.  1990. 
Elders  spoke  at  a  1-day  seminar  spon- 
sored by  the  Arkansas  Gay  and  Lesbian 
Task  Force.  The  seminar  introduced  a 
new  prograjn  for  public  school  stu- 
dents, called  "One  in  Ten."  a  program 
designed  to  help  homosexual  students 
feel  good  about  being  homosexual  and 
to  teach  all  students  that  "gay  is 
good."  Elders  stopped  short  of  an  en- 
dorsement of  homosexuality,  focusing 
instead  on  helping  youth  who  are  at 
risk.  Several  seminar  presenters  made 
the  suggestion  that  homosexual  edu- 
cation and  homosexual  counseling  be 
offered  in  existing  school  based  health 
clinics. 

On  marijuana,  she  said  she  supports  a 
physician's  right  to  prescribe  mari- 
juana for  a  patient.  If  physicians  feel 
marijuana  would  be  beneficial  for  use 
by  the  patient,  it  should  be  available. 
And  yet.  Federal  drug  agencies  pro- 
hibit marijuana's  medical  use  because 
smoking  it  may  cause  lung  cancer, 
may  damage  brain  cells,  and  com- 
promise the  immune  and  reproductive 
systems. 

I  could  go  on  and  on.  I  have  other 
quotes  that  I  will  be  prepared  to  read 
and  discuss  later,  on  a  variety  of  is- 
sues. 

But  I  see  other  colleagues  that  are 
here  now— on  both  sides  of  this  issue 
and  both  sides  of  the  aisle — who  want 
to  get  involved  in  the  debate,  so  I  will 
stop  at  this  point.  But  I  want  to  em- 
phasize again  to  my  colleagues  that 
there  is  a  divisiveness  about  this  nomi- 
nee in  her  comments,  repeatedly,  often, 
in  news  media  in  Arkansas  and  nation- 
ally. I  think  that  many  of  these  raise 
serious  questions  about  her  attitude 
toward  the  Catholic  Church.  Chris- 
tians, and  what  we  should  do  with  our 
children.  I  do  not  believe  the  main- 
stream of  American  people  agree  with 
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that.   I  do  not  think   they  want 
nominee  to  be  Surgeon  General. 

So  I  certainly  will  oppose  this  nomi- 
nation and  I  am  prepared  to  go  forward 
with  additional  quotes  and  to  debate 
this  further  today,  tomorrow,  or  in 
September  or  whenever.  But  instead  of 
doing  this,  we  should  be  arguing  about 
the  economic  needs  of  our  children  and 
the  future  of  our  country. 

I  yield  the  floor  at  this  time. 

The  PRESIDING  OFFICER  (Mr. 
MATHEWS).  The  Senator  from  Illinois. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, this  is  now  my  fourth  occ£ision  to 
speak  to  the  nomination  of  Joycelyn 
Elders.  Frankly,  the  reason  I  have 
taken  the  floor  again  this  morning  is 
to  urge  my  colleagues  to  consider  this 
nomination  before  the  August  recess. 
We  have  a  lot  to  do.  but  certainly  this 
nomination  has  been  debated  ad  infini- 
tum. I  certainly  believe  it  is  time  to 
move  on  filling  this  important  post. 

I  was  here  late  last  night,  in  fact,  it 
was  close  to  11  o'clock,  to  urge  a  vote 
on  this  nomination  this  week.  And  I 
am  back  here  again  this  morning  be- 
cause of  the  gravity  and  the  severity  of 
the  situation.  It  would  be  a  grave  mis- 
take to  allow  a  small  minority  to  pre- 
vail and  force  this  body  to  delay  a  vote 
on  Dr.  Elders'  nomination  until  Sep- 
tember. 

I  said  it  last  night  and  I  must  repeat 
it  this  morning— her  record  is  available 
to  be  evaluated.  How  can  we  open  the 
process  so  that  some  may,  as  they  have 
freely  stated  on  this  floor,  have  the 
time  to  "dig  up  dirt  and  consolidate 
opposition  to  Dr.  Elders'  nomination  "? 
It  just  does  not  make  sense  and  it  is 
just  plain  unfair. 

This  nomination  was  announced  8 
months  ago — 8  months  ago.  So  there 
has  been  8  months  to  consider  the  char- 
acter, the  qualifications,  the  creden- 
tials of  this  nominee.  Dr.  Elders  has 
undergone  the  appropriate  review  and 
examination  required  of  any  nominee. 
She  was  examined  closely  at  her  com- 
mittee hearing  on  the  23d  of  June  and 
responded  to  a  wide  variety  of  inquiries 
from  her  views  on  adolescent  health  to 
the  care  of  her  mother-in-law  to  her 
views  about  preventive  health  to  her 
vision  for  the  Surgeon  Generals  Office. 
She  was  examined  on  just  about  every- 
thing. 

In  addition,  she  has  responded  to 
over  230  detailed,  written  questions. 
The  information  discussed  at  the  hear- 
ing, and  each  and  every  one  of  the  230— 
now  I  understand  it  is  more  than  that^ 
230-plus  questions  are  available  for  re- 
view by  any  Member  of  this  body  as  are 
the  FBI  reports  on  Dr.  Elders. 

So  the  question  becomes.  What  is  our 
responsibility  as  a  body?  Is  it  our  re- 
sponsibility to  advise  and  consent  in  a 
nomination,  as  is  set  forth  in  the  Con- 
stitution of  the  United  States?  Or  are 
we  here  as  inquisitors  conducting  a 
20th  century  inquisition?  Will  the 
Members  of  this  body  take  on  the  role 


of  Torquemada  today  to  begrln  to  put 
Dr.  Elders  through  an  excruciating,  un- 
fair, unprecedented  examination  and 
inquiry  all  leading  to  make  a  political 
point? 

Dr.  Elders  has  answered  every  ques- 
tion and.  in  fact.  I  had  occasion  to  have 
a  conversation  with  one  of  the  mem- 
bers of  the  opposition  who  complained 
that  she  had  not  answered  a  question 
on  how  many  defective  condoms  had 
been  distributed  by  a  local  health  de- 
partment. 

Seriously,  how  would  somebody  know 
how  many  defective  condoms  were  dis- 
tributed by  somebody  else?  That  is  the 
level  of  the  questioning  that  this  nomi- 
nee has  been  put  to. 

I  submit  it  is  absolutely  unprece- 
dented, it  is  mean,  it  is  mean-spirited, 
and  it  demonstrates  that  the  issue  is 
not  Dr.  Elders'  qualifications.  The 
issue  is  not  whether  or  not  she  has  an- 
swered almost  300  questions.  230-plus 
questions.  The  issue  is  not  her  ethics. 
The  issue  is  not  anything  in  her  back- 
ground. No.  Mr.  President,  it  is  not 
anything  about  that.  It  is  political, 
pure  and  simple.  It  is  political  about 
the  issue  of  choice.  It  is  political  about 
a  radical  right-wing  social  agenda.  And 
it  is  political  about  gridlock  and  keep- 
ing President  Clinton  from  being  able 
to  put  together  an  administration  for 
which  he  wants  to  take  credit — and  for 
which  he  will  take  credit — and  respon- 
sibility. What  it  suggests  is  that  we 
have  a  new  litmus  test.  The  radical 
right  has  a  litmus  test. 

Nominees  must  go  through  hoops. 
They  must  go  through  tests  that 
change  every  time  there  is  a  new  nomi- 
nee: The  shifting  ground  rules,  the 
changing  standards,  the  question  fol- 
lowing the  question,  the  rolling  holds 
on  a  nomination — all  of  these  things 
have  been  resorted  to  to  stop  this  nom- 
ination. 

I  submit  it  is  not  acceptable.  It  flies 
in  the  face  and  makes  a  mockery  of  our 
responsibility  as  a  Congress  to  advise 
and  consent  in  Presidential  nomina- 
tions. This  is  not  an  inquisition.  This 
is  the  U.S.  Senate.  I  call  upon  my  col- 
leagues to  consult  and  confer  and  make 
use  of  the  information,  the  voluminous 
information,  about  Dr.  Elders.  It  is  not 
acceptable  to  delay  a  vote  on  this  nom- 
ination because  my  colleagues  have 
been  uninterested  in  the  facts  or  un- 
able or  unwilling  to  review  the  volumes 
of  material  that  are  available  to  them. 
The  fact  is  this  nominee,  this  woman, 
is  being  held  up  and  beat  up  and 
stretched  out  over  innuendo  and  sug- 
gestion and  half  quotes  and  pieces  of 
statements. 

There  is  a  new  standard.  Mr.  Presi- 
dent. A  small  minority  of  my  col- 
leagues are  seeking  to  delay  this  nomi- 
nation not  because  there  are  legitimate 
questions  concerning  the  information 
that  is  presented  but  to  embark  upon  a 
campaign  to  generate  new  derogatory 
information.  That  is  simply  unaccept- 
able. 
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I  call  your  attention  to  a  newspaper 
article.  I  do  not  normally  refer  to 
newspaper  articles,  but  I  think  this  is 
significant.  In  the  newspaper,  the 
Washington  Post.  Tuesday.  August  3, 
page  A-8— first  the  statement  from  the 
newspaper  and  then  the  quote. 

Republican  opponents  of  Joycelyn  Elders' 
nomination  said  they  will  attempt  to  stall 
her  confirmation  by  the  Senate  this  week  in 
hopes  of  generating  more  opposition  to  El- 
ders during  Congress"  month-long  summer 
recess. 

That  is  what  this  is  all  about.  And 
then   I   quote   the   Senator   from   Mis- 
sissippi,    who     frankly     just    finished 
speaking,  who  joined  the  Senator  from 
Oklahoma  in  a  press  conference.  Sen- 
ator LoTT  said  he  believed  opposition 
to  Elders  would  build  over  the  recess. 
"Who  knows  what  will  happen  over  the 
August  recess  as  more  information  gets 
out  about  this  nominee's  background?" 
More    information?    Or    more    innu- 
endo. Mr.  President?  More  facts?  It  is 
not  possible   to   have   more   facts.   We 
have   the   facts.   The   facts  are   before 
us— and    they    have    been.    They    have 
been  around  here  for  the  last  8  months. 
This  inquisition,  this  attempt  to  dis- 
parage    and    to    discredit     this    fine 
woman,   this  doctor,   this  person  who 
has    pulled    herself    up    by    her    boot- 
straps— this  attempt  must  be  rejected. 
This  procedure  is  simply  unacceptable. 
Attempts  to  delay  Dr.  Elders'  nomi- 
nation have  failed.  Some  have  sought 
to     disparage     her     accomplishments, 
paint  her  as  an  out-of-touch  radical, 
and  insinuate  she  h£LS  broken  the  law. 
These  efforts  failed  and  a  strong  minor- 
ity is  still  seeking  to  gain  more  time  to 
continue  these  insidious  tactics.  How 
can  we  allow  a  nominee  to  be  subjected 
to   this  type  of  out-and-out,   outright 
abuse.   I  must  say  if  there  is  harass- 
ment, this  defines  it.  This  nominee  has 
been  harassed,  harassed  as  a  part  of  her 
holding  herself  forward  for  public  serv- 
ice. 

This  is  a  nominee  who  has  always 
championed  children's  health  and  ad- 
vocated early  health  care  and  aggres- 
sive intervention;  a  nominee  who  dur- 
ing her  tenure  as  the  Director  of 
Health  for  the  State  of  Arkansas  al- 
most doubled  the  number  of  pregnant 
women  and  children  receiving  food  as- 
sistance, giving,  therefore,  a  chance  for 
children  to  come  into  this  world 
healthy;  a  nominee  who  was  instru- 
mental in  luring  a  significant  number 
of  physicians  to  rural  communities, 
rural  community  centers  so  those 
areas  would  no  longer  be  underserved. 

I  am  sure  the  President  knows  the 
problem  of  underserved  rural  areas 
throughout  our  country.  She  made  this 
a  cause  celebre,  as  much  as  she  did 
those  inflammatory  things  talked 
about  on  the  Senate  floor. 

She  is  a  nominee  who  improved  and 
established  prenatal  care,  early  child- 
hood screening,  HIV  and  cancer  preven- 
tion programs  for  the  State  of  Arkan- 


sas; a  nominee  who.  prior  to  serving  as 
the  State's  health  director,  established 
a  successful  clinical  practice  and  re- 
search career  in  pediatric  endocrinol- 
ogy at  the  University  of  Arkansas. 

Mr.  President,  some  people  may  not 
agree  with  all  the  statements  she  has 
made  in  a  four-decade  career.  You  can 
say  a  lot  of  things  over  40  years  that 
somebody  might  not  agree  with.  But 
that  does  not  make  her  unfit  for  public 
service.  And  that  certainly  does  not 
mean  that  we  get  to  pick  apart  every- 
thing that  she  has  uttered  in  the  last  40 
years  in  order  to  find  a  reason — to  find 
a  reason — to  turn  this  process  into  an 
inquisition. 

If  one  reviews  the  facts,  Mr.  Presi- 
dent, a  few  of  which  I  have  just  out- 
lined, you  will  see  that  Dr.  Elders' 
record  is  clear  and  exemplary.  She  has 
devoted  a  lifetime  to  public  service  and 
she  would  make  an  excellent  Surgeon 
General.  The  time  is  here  today  to  con- 
sider her  nomination,  and  I  hope  that 
the  Members  of  this  body  can  agree  to 
vote  on  this  nomination  this  week. 
Whether  a  Member  supports  or  opposes, 
it  is  unconscionable  to  drag  out  and  to 
continue  to  delay  this  nomination  and 
not  allow  those  of  us  who  would  like  to 
get  on  with  the  business  of  this  Gov- 
ernment to  have  a  vote.  I  believe  that 
the  votes  are  here,  and  I  believe  that 
Dr.  Elders  will  be  confirmed. 

Reasonable  people  will  agree  that 
this  person  has  the  credentials,  has  the 
integrity,  has  the  character,  has  the 
record,  has  the  background  to  be  a  fine 
Surgeon  General,  and  I  believe  that 
this  body  will  confirm  her  nomination. 
But  we  have  to  get  to  that  point,  Mr. 
President.  We  have  to  get  to  the  point 
where  we  can  have  a  vote. 

I  submit  to  you  that  this  filibuster- 
not  being  called  that,  but  that  is  what 
it  is— this  filibuster,  this  death  by  in- 
nuendo, this  assault  by  suggestion,  this 
inquisition  ought  to  stop,  the  gridlock 
needs  to  stop,  the  character  assassina- 
tion needs  to  stop,  and  we  need  to  get 
on  with  the  business  that  the  people  of 
the  United  States  sent  us  here  to  do, 
that  the  Constitution  charges  us  to  do, 
and  advise  and  consent  in  this  Presi- 
dent's nomination  of  Joycelyn  Elders, 
to  be  Surgeon  General  of  the  United 
States 

Mr.  KENNEDY.  Will  the  Senator 
yield  for  a  question? 
Ms.  MOSELEY-BRAUN.  Yes. 
Mr.  KENNEDY.  I,  first  of  all,  want  to 
commend  my  friend  and  colleague  for 
her  enormously  compelling  statement 
and  comment  and  factual  assessment 
of  the  current  conditions. 

Is  it  the  Senator's  position  that  these 
public  policy  issues  about  school-based 
clinics,  local  control  in  terms  of 
school-based  clinics,  are  issues  which 
have  been  debated  repeatedly  in  the 
Congress  and  in  Arkansas  over  a  long 
period  of  time? 

And  is  it  the  Senator's  position  that 
the  public  policy  questions  that  are  ei- 


ther being  raised  beyond.  I  think,  the 
distortions  and  misrepresentations  and 
selective  quotations,  that  these  are  ba- 
sically public  policy  matters  that  have 
been  debated  and  discussed  for  months 
and  even  years;  and  that  this  nominee 
has  been  before  the  American  people 
for  some  7  months,  and  over  that  pe- 
riod of  time — I  wonder  whether  the 
Senator  would  agree  with  me  —there 
have  been  many  articles,  many  news 
reports,  many  documentaries  about  Dr. 
Elders,  many  interviews  with  Dr.  El- 
ders? 

We     had     the     opportunity     on     the 
Human  Resources  Committee  over  the 
last  month  to  examine  these  issues  in 
detail.  Does  the  Senator  agree  with  me 
that  really  in  a  very  real  way.  Dr.  El- 
ders and  her  positions  have  been  before 
the  country  and  debated  and  discussed 
for  a  very  considerable  period  of  time? 
Ms.  MOSELEY-BRAUN.  Thank  you. 
To  the  Senator  from  Massachusetts.  I 
could  not  agree  with  you  more,  that 
these  issues,  in  general,  have  been  de- 
bated. I  could  agree  further  that  these 
issues  specifically  spoken  to  and  acted 
upon  by  Dr.  Elders  have  been  debated. 
So  I  would  raise  to  the  Senator  from 
Massachusetts   that,   indeed,   what  we 
have  here  is  not  just  a  debate  about 
public    policy.    This    is   not    a   debate 
about  public  policy  any  further.  This  is 
the  use  of  a  litmus  test,  a  rolling  lit- 
mus test,  a  heightening  bar,  changing 
the  rules,   setting  up  this  body  as  a 
bunch  of  inquisitors  on  a  nomination 
and  using  the  public  policy  debate  to 
make  a  political  point. 

That  is  what  is  going  on  here,  and 
that  is  what  is  so  very  insidious  about 
this  rolling  filibuster— a  filibuster  by 
any  other  name  is  still  a  filibuster,  but 
that  is  what  it  is.  That  is  what  it  is.  A 
hold  today  and  another  hold  tomorrow, 
and,  by  the  way,  a  hold  over  here;  "Oh, 
yes,  and,  by  the  way,  we  have  50  more 
questions  and  you  forgot  the  paragraph 
ending  on  this  answer." 

They  have  used  this — this  radical  mi- 
nority-has used  every  device  possible 
to  pervert  what  is  our  role  to  advise 
and  consent  on  nominations  into  an  in- 
quisition in  order  to  make  a  larger  po- 
litical point.  It  has  nothing  to  do  with 
good  public  policy;  it  has  nothing  to  do 
with  advise  and  consent;  it  has  nothing 
to  do  with  the  qualities  of  this  nomi- 
nee. It  has  to  do  with  a  political  issue, 
gridlock,  business  as  usual,  and  stall- 
ing this  nominee  to  make  an  example 
of  Dr.  Elders  to  other  nominations  to 
come  down  the  road. 

Mr.  KENNEDY.  If  you  would  yield 
further,  earlier  today  our  Human  Re- 
sources Committee  had  a  very  exten- 
sive hearing  on  the  issue  of  Lyme  dis- 
ease, which  has  grown,  in  terms  of  the 
total  number  of  Americans  affected,  by 
twentyfold  over  the  period  of  the  last  7 
or  8  years  and  has  brought  an  enor- 
mous kind  of  havoc  and  death  to  in- 
fants and  to  individual  members  of  the 
family. 
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This  was  the  first  public  hearing  that 
we  had  in  the  Human  Resources  Com- 
mittee. Again,  that  is  a  public  health 
issue  and  policy  question.  We  need 
leadership  in  these  areas  of  public 
health,  all  across  the  board,  in  the 
areas  where  Dr.  Elders  has  formed  a 
distingruished  career  and  in  many  oth- 
ers. 

Effectively,  by  refusing  to  let  this 
nominee  be  judged,  we  are  basically  de- 
ferring leadership  in  many  different 
areas  of  public  policy. 

Would  the  Senator  agree  with  me  on 
that? 

Ms.  MOSELEY-BRAUN.  That  is  abso- 
lutely the  case,  and  I  would  also  add  to 
the  Senator  from  Massachusetts,  that 
sls  you  know,  my  home  State  of  Illinois 
is  still  in  the  midst  of  one  of  the  worst 
floods  not  only  in  this  century,  but  it 
is  being  said  that  it  is  the  500-year 
flood.  And  there  is  no  question  but  that 
as  part  of  the  recovery  from  that  flood, 
there  will  be  public  health  issues  going 
to  the  cleanup,  going  to  sanitation, 
going  to  making  vaccines  available, 
helping  communities  deal  with  their 
infrastructure  issues  so  that  we  can 
maintain  the  public  health  and  safety 
of  those  communities  that  are  affected. 

And  right  now,  we  do  not  have  a  Sur- 
geon General  to  even  be  able  to  address 
those  issues  because  this  nomination 
has  become  the  subject  of  an  inquisi- 
tion in  this  body.  I  think  it  is  unfair,  it 
is  unfortunate,  it  is  unfair  to  Dr.  El- 
ders— let  me  just  digress.  It  is  unfair  to 
Dr.  Elders  on  a  personal  level.  It  is  un- 
fortunate for  this  body,  as  a  matter  of 
the  perversion  of  our  role  to  advise  and 
consent  with  the  President's  nomina- 
tions. But  it  is  a  tragedy  in  terms  of 
the  public  health  concerns  of  this  Na- 
tion, of  people  who  need  to  have  the 
kind  of  leadership,  the  kind  of  direc- 
tion, the  kind  of  energy,  the  kind  of 
commitment  and  activity  that  Dr.  El- 
ders can  bring  to  this  post  as  Surgeon 
General  of  the  United  States. 

Mr.  KENNEDY.  Just  finally,  does  the 
Senator  find  it  somewhat  extraor- 
dinary that  yesterday  this  body  ap- 
proved some  S6  billion  to  help  and  as- 
sist those  families  in  the  Midwest — and 
I  welcome  the  opportunity  to  support 
that  program — but  as  the  Senator  from 
Illinois  has  just  pointed  out.  there  are 
enormous  health  hazards  to  those  fami- 
lies, as  well,  that  will  affect  the  qual- 
ity of  the  life  of  those  families,  and 
those  are  public  health  issues. 

We  have  an  individual  who  is  pre- 
pared to  assume  those  responsibilities 
and  bring  the  kind  of  expertise  which 
resulted  in  her  being  selected  as  the 
President  of  all  the  public  health  offi- 
cials in  this  country  by  her  own  peers. 

I  would  think  those  families  out 
there  would  want  that  person  giving 
some  guidance  to  one  of  the  really  im- 
portant health  issues  we  are  facing  at 
this  very  time,  and  that  is  the  public 
health  issues  that  would  result  as  a  re- 
sult of  the  extraordinary  floods. 


Does  the  Senator  find  that  to  be  dis- 
tressing as  well? 

Ms.  MOSELEY-BRAUN.  Well,  it  is 
distressing  particularly  in  light — I  say 
to  the  Senator  from  Massachusetts,  the 
point  is  very  well  taken  again.  I  would 
point  out  again,  that  may  even  be  part 
of  the  design.  You  have  gridlock  so 
that  nothing  gets  done;  you  have 
gridlock  so  that  the  people  will  turn 
around  and  blame  the  President  when 
things  do  not  happen;  you  have 
gridlock  so  that  you  can  stand  back— 
we  used  to  have  an  expression  when  I 
was  growing  up  about  throwing  a  rock 
and  hiding  your  hand. 

What  that  essentially  means  is  that 
you  basically  do  something  bad  to 
somebody,  but  then  you  do  not  take  re- 
sponsibility for  it.  You  throw  the  rock 
and  you  hide  your  hand. 

I  submit  to  the  Senator  that  this  is 
yet  another  instance  of  the  kind  of 
rock  throwing  and  hand  hiding,  the 
kind  of  gridlock  that  has  characterized 
the  nomination  process  of  late,  that 
has  turned  it  into  a  series  of  character 
assassinations,  misstatements  of  re 
cords,  a  kind  of  inquisition. 

Like  I  said,  I  do  not  know  who  is 
vying  for  the  title  of  Torquemada  in 
this  body,  but  somebody  ought  to  get 
that.  Maybe  the  Senator  from  Massa- 
chusetts and  the  Senator  from  Mary- 
land ought  to  get  together  for  a 
Torquemada  award,  figure  out  who  is 
going  to  get  it. 

But  the  point  is  that  this  has  to  stop. 
This  is  unfair.  It  is  unfortunate  and. 
worse  yet,  it  really  does  a  huge  disserv- 
ice to  the  people  of  this  country  who 
are  entitled  to  have  an  8-month  pend- 
ing nomination  for  Surgeon  General  re- 
solved. 

Mr.  NICKLES.  Will  the  Senator  yield 
for  a  question? 

Ms.  MOSELEY-BRAUN.  On  the  time 
for  the 

Mr.  NICKLES.  There  is  no  time 
limit. 

Ms.  MOSELEY-BRAUN.  There  is  no 
time  limit? 

Mr.  NICKLES.  Will  the  Senator  yield 
for  a  question? 

Ms.  MOSELEY-BRAUN.  I  will.  Yes,  I 
yield  for  a  question. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  I  just  ask  the  Senator 
if  she  Is  aware  of  rule  19.2.  And  I  would 
like  to  let  my  colleague  from  Illinois 
know  that  at  least  sitting  over  here  I 
think  she  was  very  close  to  violating 
the  rule,  if  not  violating  the  rule. 

Mr.  KENNEDY.  Regular  order.  Mr. 
President. 

Mr.  NICKLES.  I  have  not  made  the 
motion.  I  asked  her  a  question.  Is  she 
aware  of  the  rule. 

Mr.  KENNEDY.  Regular  order.  A 
question  has  to  be  asked.  And  under 
the  regular  order  the  Senator  from  Illi- 
nois has  the  floor.  A  question  was  not 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 


Mr.  MCCAIN.  Regular  order,  Mr. 
President 

Mr.  KENNEDY.  That  is  what  we  are 
asking. 

Mr.  McCAIN.  Regular  order,  Mr. 
President 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

All  Senators  will  please  suspend. 

Mr.  NICKLES.  I  would  just  like  to 
ask  my  colleague  a  question,  if  she  is 
aware  of  rule  19.2.  which  does  state 
that: 

No  Senator  in  debate  shall,  directly  or  in- 
directly, by  any  form  of  words,  impute  to  an- 
other Senator  or  to  other  Senators  any  con- 
duct or  motive  unworthy  or  unbecoming  a 
Senator. 

I  hope  my  colleague  is  aware  of  that. 

Ms.  MOSELEY-BRAUN.  To  my  col- 
league from  Oklahoma.  I  am  very 
aware  of  the  rule.  In  fact,  I  have  re- 
sponded under  this  rule,  and  I  abso- 
lutely agree  with  the  Senator.  Quite 
frankly.  I  have  not,  in  my  opinion,  di- 
rectly or  indirectly,  made  any  dispar- 
aging or  ad  hominem  attacks.  It  is  my 
understanding  the  words  "ad  homl 
nem,"  if  you  look  it  up  in  the  diction- 
ary, mean  a  personal  attack  on  some- 
body. 

I  have  attacked  no  one.  And  I  have 
attacked  no  one  person.  In  fact,  the 
closest  that  I  came  to  even  using  any- 
one's name  was  to  read  from  a  news- 
paper and  to  read  this  quote  that  ap- 
peared in  the  Washington  Post.  So  I 
have  not  made  a  personal  attack  on 
any  Member  of  this  body. 

What  I  have  spoken  to  is  my  view  of 
the  nature  of  this  debate,  my  view  of 
what  is  actually  going  on  with  regard 
to  this  Elders  nomination.  And  if  the 
Senator  from  Oklahoma  takes  any  of 
my  remarks  personally,  then  I  cer- 
tainly would  apologize  and  suggest  to 
the  Senator  that  it  was  not  intended  to 
be  a  personal  assault  or  attack  on  any 
person. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  will  remind  Senators  to  direct 
their  comments  to  the  Chair.  We  will 
proceed  under  the  rules. 

Mr.  GRAMM  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  I  would  like  to  try  to 
set  this  debate  back  into  perspective. 
It  is  my  understanding — maybe  I  am 
wrong— that  the  nomination  of  Dr.  El- 
ders was  sent  forward  on  July  1.  We  are 
now  in  the  first  week  in  August.  It  is 
my  understanding  that  last  night, 
about  9  o'clock,  we  went  on  this  nomi- 
nation. We  had  about  an  hour  of  time 
and  most  of  that  time  was  taken  by  the 
Democratic  side.  We  then  went  on  this 
nomination  this  morning  at  11  o'clock. 

So  it  seems  to  me  that  by  the  broad- 
est definition  of  debate,  we  have  yet  to 
be  on  this  nomination  for  5  hours.  I 
suggest  that  anything  other  than  a  de- 
bate is  going  on — and  much  of  the  time 
this  morning  has  been  spent  by  people 
who  have  spoken  about  other  subjects. 
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Finally,  let  me  say  I  only  heard  one 
speech  here.  I  only  heard  one  speaker 
speak  in  opposition  to  Dr.  Elders,  and 
that  was  Senator  LOTT.  There  was  cer- 
tainly nothing  mean  spirited  in  what 
he  Baid. 

I  think  all  of  us.  as  public  figures, 
say  things  we  wish  we  did  not  say.  But 
I  cannot  imagine  suggesting  that  you 
do  not  hold  a  nominee  accountable  for 
what  she  says.  I  have  said  lots  of  things 
that  I  wished  I  had  not  said  after  the 
fact.  I  like  to  think  I  am  not  as  igno- 
rant as  I  once  was.  But  to  suggest  that 
it  is  somehow  mean  spirited  or  it  is 
character  assassination  to  read  some- 
one's own  words  into  the  RECORD.  I 
think  is  unfair. 

Finally,  unless  I  am  wrong— and  I 
often  am.  and  I  will  be  happy  to  be  cor- 
rected— Dr.  Koop's  nomination  was  be- 
fore the  Senate  for  9  months.  Our  own 
colleague.  Senator  Tower's  nomination 
was  here  week  after  week,  month  after 
month,  as  accusations  were  made,  and 
investigations  were  undertaken. 

So  I  would  suggest  this  is  a  con- 
troversial nomination.  This  is  a  lady 
who  has  said  things  that  have  produced 
a  lot  of  passion. 

Mr.  McCAIN.  Will  the  Senator  yield 
for  a  question? 

Mr.  GRAMM.  But  to  suggest,  short  of 
5  hours  of  debate,  that  somehow  people 
are  engaged  in  all  of  these  mean  ac- 
tions, is  probably  an  overstatement. 
Maybe  we  should  wait  a  couple  of 
months  before  we  start  saying  those 
things  to  each  other.  After  only  5 
hours,  I  think  it  is  probably  not  time 
yet,  when  we  had  the  Surgeon  General 
for  the  Reagan  administration  held  up 
for  9  months;  when  our  own  dear  col- 
league, John  Tower  was  held  up  and  ul- 
timately rejected;  and  when  we  have 
been  known  to  debate  for  some  length 
of  time  around  here.  Let  us  wait  at 
least  5  days  before  we  start  yelling  at 
each  other.  I  do  not  think  5  hours  is 
enough. 

Mr.  McCAIN.  Will  the  Senator  yield 
for  a  question? 

Mr.  GRAMM.  I  will  be  happy  to,  yes. 

Mr.  MCCAIN.  Is  the  Senator  aware 
that  there  have  been  some  leaders  in 
this  effort,  as  there  are  on  every  issue, 
concerning  this  nomination,  and  one  of 
those  leaders  is  our  colleague  from 
Oklahoma? 

I  was  just  listening  to  the  remarks  of 
the  Senator  from  Illinois,  who  said 
that  the  opponents— and  I  believe  I  am 
quoting  accurately — the  opponents  of 
this  nomination  are  engaging  in  char- 
acter assassination,  inquisition,  radical 
minority  activities.  I  wonder  if  the 
Senator  from  Texas  believes  that  is  an 
accurate  depiction  of  the  individuals 
and  what  they  are  engaged  in? 

Mr.  GRAMM.  Well,  if  I  could  reclaim 
my  time,  Mr.  President,  I  think  the 
reason  for  rule  19  is  to  encourage  each 
of  us  to  focus  on  the  issues,  to  state 
our  views,  to  try  to  debate  the  facts. 
and  to  recognize  something  that  Thom- 


as Jefferson  said  long  ago  when  he  said 
good  people  with  the  same  facts  are 
often  going  to  disagree. 

I  think  it  never  serves  any  debate  if 
we  get  into  the  business  of  trying  to 
look  into  other  people's  minds  and 
other  people's  hearts. 

I  would  just  say  to  my  colleague  that 
when  you  make  statements  disparaging 
someone  else,  you  often  live  long 
enough  to  regret  it.  And  so  I  think 
what  we  ought  to  do  is  debate  the 
issue.  Certainly.  I  do  not  always  like 
having  my  words  read  back  to  me.  but 
clearly  in  public  life,  talking  about 
someone's  own  words,  in  context  or  out 
of  context,  is  something  they  have  to 
answer  for. 

Again,  the  only  speech  I  have  heard 
this  morning  was  from  Senator  LOTT. 
but  I  saw  nothing,  at  least  in  my  obser- 
vation, that  was  mean  spirited  about 
his  speech. 

So  I  suggest,  only  5  hours  into  the  de- 
bate, that  people  either  debate  this 
subject  or  talk  about  whatever  they 
want  to  talk  about  and  then  let  things 
stand  for  themselves. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, first  I  would  like  to  thank  my 
colleague  from  Texas  who  has  brought 
calm 

The  PRESIDING  OFFICER.  Did  the 
Senator  from  Texas  yield? 

Mr.  GRAMM.  I  would  be  happy  to 
yield. 

Ms.  MOSELEY-BRAUN.  I  am  sorry.  I 
was  not  aware — I  had  given  up  the  floor 
for  a  question.  But  anyway,  it  is  OK. 
because  I  want  to  thank  the  Senator 
because  the  Senator  did  bring  down  the 
volume  and  that,  frankly,  is  helpful. 

My  colleague  from  Oklahoma  came 
over,  and  I  think  we  patched  things  up 
as  well.  I  suppose  maybe  part  of  being 
a  freshman— and  maybe  that  is  the 
problem  here — is  I  came  to  this  body 
expecting  things  to  get  done,  and  it 
may  be  that  this  process  of  gridlock  is 
the  way  it  has  always  been  around 
here.  Maybe  that  is  part  of  the  prob- 
lem. 

I  mean  maybe  one  of  the  things  that 
the  people  of  this  country  were  saying 
was  that  they  were  ready  to  get  past 
gridlock  and  they  were  ready  to  have  a 
change,  they  were  ready  to  have  things 
considered  in  an  expeditious  manner  to 
get  on  with  the  people's  business  in- 
stead of  this  long,  drawn-out  process. 

My  colleague  also  raised  the  subject 
of  General  Koop.  I  was  not  here  at  the 
time,  but  my  colleagues  will  recollect 
that  part  of  the  reason  that  nomina- 
tion took  as  long  as  it  did  was  because 
it  required  a  change  of  the  law  because 
the  Surgeon  General  nominee  was  too 
old.  under  the  law,  to  take  the  posi- 
tion. So  that  was  a  vastly  different  sit- 
uation. 

The  Senator  mentioned  only  one 
speech  this  morning.  He  is  probably 
correct.  That  is  the  only  one  this 
morning.  I  have  been  living  with  this 
and  I  was  around  for  the  speeches  last 


night.  I  was  around  for  the  speeches 
the  day  before.  It  sounds  like  a  con- 
tinuing tape  to  me.  And  he  is  right.  I 
did  not  make  the  distinction.  Quite 
frankly,  if  the  Senator  spoke  this 
morning,  and  if  he  was  to  take  um- 
brage from  any  of  my  remarks,  I  will 
apologize  publicly  to  him  because  it 
was  not  directed  at  any  individual  Sen- 
ator. 

I  would  also  like  to  say  that  the 
nomination  really  has  been  around  for 
about  71/2  months.  It  has  been  around 
that  long.  It  has  not  been  on  this  floor; 
the  Senator  is  correct  in  terms  of  the 
time  that  it  has  been  on  this  floor  or  in 
the  entire  body.  But  certainly,  the  is- 
sues that  are  being  raised  now  have 
been  raised  over  time.  Perhaps  because 
I  have  been  part  of  the  process  from 
the  committee  level — I  am  not  on  that 
committee,  but  I  certainly  went  to  in- 
troduce Dr.  Elders  to  the  committee  at 
the  time.  So  I  have  been  living  with 
this.  That  may  be  one  of  the  reasons, 
between  living  with  the  nomination 
and  being  new  here  and  expecting 
things  to  get  done,  that  may  be  why  I 
am  so  anxious  that  we  get  this  resolved 
this  week.  Thank  you. 
I  thank  my  colleague  from  Texas. 
Mr.  GRAMM  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mr.  GRAMM.  Mr.  President,  I  think 
we  all  from  time  to  time  feel  the  need 
to  get  things  done.  I  just  ask  my  col- 
leagues to  remember  that  what  is 
gridlock  and  evil  to  one,  to  another 
may  be  a  good  lock  on  the  smokehouse 
door.  So  it  depends  on  what  you  are 
trying  to  do. 

I  would  just  like  to  say  this  before  I 
get  on  to  my  remarks.  The  Founding 
Fathers  in  envisioning  and  in  putting 
into  place  the  Senate  and  the  Constitu- 
tion did  not  envision  this  as  an  institu- 
tion where  things  would  happen  on  the 
spur  of  the  moment,  where  the  flare  of 
passion  would  dominate.  They  viewed 
the  Senate  as  the  body  where  there 
would  be  a  full  airing  of  the  of  opinion, 
where  there  would  be  a  real  debate,  and 
where  ultimately  people  would  make 
decisions. 

I  know  many  of  my  colleagues  have 
heard  the  story,  but  it  does  not  hurt  to 
tell  it  here.  When  Jefferson  came  back 
from  France  and  was  visiting  with 
Washington,  he  asked  Washington  why 
we  had  a  Senate.  And  Washington,  fol- 
lowing a  Southern  tradition  that  is 
still  in  use  in  some  areas  of  the  coun- 
try even  today,  poured  his  coffee  into 
the  saucer  to  cool.  And  Washington 
said  that  the  passions  of  the  moment 
would  sweep  through  the  House,  but 
that  the  Senate  would  serve  the  func- 
tion of  the  saucer  so  that  the  coffee 
might  cool,  so  that  passions  might 
cool,  so  that  good  decisions  would  be 
made. 

I  can  assure  our  new  colleague  from 
Illinois  that  there  were  moments  dur- 
ing the  Reagan  years  and  during  the 
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Bush  years  when  I  was  more  interested 
in  the  warm  passion  flowing  through 
the  Senate  than  I  am  today. 

Today,  to  me  gridlock  is  a  good  sen- 
try at  the  gate.  The  public  may  not  be 
so  happy  with  this  tax  bill  once  it  gets 
it.  Breaking  grridlock  to  many  Ameri- 
cans, if  my  phones  are  an  index,  is  not 
a  good  thing  when  it  means  raising 
taxes  on  income,  and  Social  Security, 
and  gasoline. 

But  the  point  is.  the  system  serves 
each  of  us  in  our  time.  I  think  with 
Senator  Metzenbaum  leaving— and  I 
would  have  to  say  that  I  have  felt  as 
hard  in  my  heart  at  Senator  Metzen- 
baum as  anyone  has  as  he  has  trooped 
over  and  brought  up  these  issues,  or 
raised  objections,  or  used  the  par- 
liamentary procedures  to  hold  up,  to 
perform  the  action  of  gridlock  against 
what  I  viewed  as  my  agenda,  and  Amer- 
icas  agenda,  and  the  agenda  of  good— 
I  think  that  when  Senator  Metzen- 
baum is  gone,  some  of  us  might  miss 
what  he  does  when  it  is  against  us.  but. 
quite  frankly,  it  is  important  to  have 
people  like  him  here  to  raise  objec- 
tions, to  challenge  the  passion  of  the 
moment,  to  see  that  debate  occurs. 

Mr.  BIDEN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  Mr.  President.  I  rise  to 
compliment  my  friend  from  Texas. 
There  is  one  thing  about  my  friend- 
there  are  many  things  to  be  said  about 
my  friend  from  Texas,  but  one  of  them 
that  I  admire  the  most  is  that,  as 
tough  as  he  is  and  as  mean  as  he  can  be 
in  a  political  sense  on  occasion,  he  is 
always  straight.  And  I  think  he  has 
brought  a  little  bit  of  reason  at  this 
moment  to  the  floor  in  pointing  out 
that  occasionally  rhetoric  does  heat  up 
here  a  little  bit.  But  I  think  he  would 
be  the  first — and  others  on  this  floor 
would  join  me — if  anyone  thinks  that 
anything  that  the  Senator  from  Illinois 
said  rose  to  the  level  of  a  violation  of 
rule  19.  then  I  respectfully  suggest  the 
rule  has  been  violated  about  7.000  times 
since  I  have  been  here. 

I  will  not  recount  and  name  anyone, 
any  name,  but  there  have  been  plenty 
of  times  on  this  floor  where  specific 
names  have  been  mentioned,  specific 
accusations  against  Senators  have  been 
mentioned.  Nothing,  nothing,  nothing 
said  this  morning  approaches  that. 

The  second  thing  that  I  suggest— and 
I  compliment  him  for  cooling  things, 
performing  the  function  of  the  saucer 
this  morning— is  that  one  of  the  prob- 
lems in  my  experience  here  in  a  little 
over  20  years  has  been  that  nomina- 
tions particularly,  but  legislation  gen- 
erally, often  is  not  in  the  hands  of.  nor 
led  by.  any  Member  of  this  body.  Inter- 
est groups  many  times  lead  these  is- 
sues. And  Senators,  notwithstanding 
the  fact  they  feel  as  strongly  as  any  in- 
terest group  might  for  or  against  a  par- 
ticular nominee,  find  themselves  being 
the  ones  that  do  not  dictate  what  the 
headlines  in  the  newspapers  are. 


So  when  the  Senator  from  Illinois 
talks  about  character  assassination, 
she  is  not  talking  about  any  particular 
Senator  in  here.  All  you  have  to  do  is 
pick  up  the  paper.  Any  nominee, 
whether  they  are  liberal  or  conserv- 
ative, Republican  or  Democrat,  be- 
comes the  victim,  if  they  rise  to  the 
level  of  any  interest  to  anyone  outside 
of  this  body,  of  an  unfair  characteriza- 
tion of  their  position. 

I  will  recall  as  we  read  back  the 
record  of  Judge  Bork.  In  that  very  dif- 
ficult and  contentious  fight  that  took 
place,  there  were  accusations  made 
outside  of  this  body  about  Judge  Bork 
that,  in  my  view,  were  absolutely  inac- 
curate. They  were  not  accurate.  There 
were  readings  of  his  records  that  were 
in  fact  misrepresented  or  taken  out  of 
context.  There  was  one  case  regarding 
a  law  that  said  that  a  woman,  if  she 
worked  in  a  battery  shop  where  she 
might  become  sterile  as  a  consequence 
of  being  exposed  to  the  material  that 
was  in  that  shop  was  faced  by  her  em- 
ployer with  the  following  option:  She 
either  not  be  pregnant  any  longer,  that 
is.  get  an  abortion,  or  move  on  to  an- 
other shop  within  the  company.  And 
he.  Judge  Bork.  ruled  that  the  law  was 
legitinmte.  Well,  the  headlines  the 
next  day  blared  that,  the  groups,  the 
leaders  against  him— not  any  Senators 
that  I  recall— said  Bork  is  for  steriliz- 
ing women.  Well,  it  was  literally  the 
outcome  of  the  case  where  it  would  be 
legally  possible  for  that  to  be  done  in 
that  circumstance  on  a  voluntary 
basis.  But  that  was  not  his  position.  He 
was  not  out  preaching  that  women 
should  be  sterilized  or  that  the  law  re- 
quired the  sterilization.  But  he  had 
written  and  said  a  lot. 

So  when  the  Senator  from  Delaware 
stands  up  and  says  he  believes  that 
there  has  been  an  unfair  and  occasion- 
ally vicious  attack  on  Dr.  Elders, 
which  I  think  there  has  been,  I  am  not 
talking  about  any  Members  of  this 
body.  I  do  not  know  any  Member  of 
this  body  who  has  made  a  vicious  at- 
tack on  her.  But  I  do  know  there  are 
vicious  attacks.  All  you  have  to  do  is 
turn  on  some  of  the  programs,  some  of 
the  talk  shows  and  listen  to  some  of 
the  groups — in  this  case,  right-wing 
groups,  and  in  the  Bork  case,  left-wing 
groups. 

So  for  the  public  to  understand  when 
we  stand  up  here  and  talk  about  oppo- 
sition, we  are  not  merely  talking  about 
the  opposition  that  is  generated  from 
this  floor.  Obviously,  on  occasion,  we 
will  find  that  the  opposition  that  is 
carried  in  the  press — and  I  am  in  no 
way  being  critical  of  the  press  in  this — 
it  does  not  have  a  Senator's  name  at- 
tached to  it.  It  has  the  "ABC  group  "  to 
save  America,  or  "XYZ  group"  for 
American  values,  or  the  "QSY  group" 
to  save  all  the  women  in  the  world,  or 
whatever.  There  are  6  billion  idiotic 
groups  out  there,  and  there  are  6  bil- 
lion brilliant  groups  out  there.  But  the 


beauty  of  America  is  that  even  idiots 
occasionally  are  right,  and  even  idiots, 
whether  they  are  right  or  wrong,  have 
a  right  to  say  what  they  think. 

So  the  press  should  cover  what  they 
say.  And  so  when  I  stand  up  and  I  say 
that  I  think  there  has  been  character 
assassination — and  there  has  been  from 
some  quarters — I  am  not  talking  about 
my  friend  from  Oklahoma.  I  know  him 
too  well. 

By  the  way.  occasionally,  as  the  Sen- 
ator from  Texas  said,  we  all  say  things 
that  border  on  assassination,  that  as 
soon  as  we  finish  the  heat  of  the  argu- 
ment, we  sit  down  and  say,  "God,  I 
wish  I  had  not  said  that."  I  have  seen 
a  number  of  times  on  this  floor  in  20 
years,  after  a  Senator  makes  a  speech, 
he  or  she  walks  over  after  it  is  over  and 
says  to  their  colleague,  "Gee,  I  am 
sorry.  I  went  too  far  when  I  said  that." 
So  to  put  this  in  perspective,  I  re- 
spectfully suggest  that  my  friend  from 
Illinois,  who  is  new  to  the  Senate,  is 
clearly  not  new  to  the  issues.  She  is 
clearly  not  new  to  the  notion  of  gov- 
ernance. She  is  not  new  to  legislative 
bodies.  She  is  as  bright  and  as  savvy  as 
anybody  I  have  ever  served  with  in  the 
Senate. 

So  I  think  that  this  notion  that 
somehow  we  are  in  a  position  on  this 
nomination  to  suggest  that  when  some- 
body says  there  has  been  character  as- 
sassination, they  are  not  talking  about 
an  individual  Senator.  They  are  talk- 
ing about  what  they  read  in  the  paper, 
not  what  the  paper  generates,  but  what 
groups  generate.  Think  of  the  number 
of  groups  that  are  out  there. 

By  the  way.  one  of  the  cherished 
rights  is  the  right  to  petition  your 
Government.  It  does  not  say  the  right 
for  intelligent  people  to  petition  their 
Government,  or  the  right  for  honest 
people  to  petition  their  Government,  or 
the  right  for  certain  people  to  petition 
their  Government.  It  says  the  right  of 
anybody  to  petition  their  Government. 
That  is  the  beauty  of  this  Government. 
But  it  does  create  some  misinforma- 
tion on  occasion. 

So  I  am  glad  we  are  kind  of  slowing 
this  whole  train  down  about  who  is  as- 
sassinating whom. 

The  Senator  from  Texas  is  literally 
correct  when  he  says  it  has  only  been 
on  the  floor  for  x  number  of  hours  or 
days.  He  is  right.  But  notwithstanding 
what  some  of  the  constituencies  think, 
we  are  not,  as  some  people  may  think, 
naive.  The  truth  of  the  matter  is  that 
I  will  bet  you  if  we  went  into  the 
Cloakroom  and  I  asked  my  friend  from 
Oklahoma,  or  my  friend  from  Arizona: 
Is  there  any  time  in  this  century  you 
will  let  us  vote  on  this?  Will  you  give 
us  a  date  certain?  Is  there  any  time  in 
this  century  you  will  let  us  vote  on 
this?  I  will  bet  you  they  would  look  at 
me— I  may  be  wrong— and  say 
"maybe."  I  doubt  whether  they  would 
say:  You  know,  Joe.  even  though  we 
have  only  been  doing  this  5  hours,  all 
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we  need  is  another  27  hours,  or  10.  or  40, 
or  90  hours,  and  then  I  guarantee  you 
we  will  vote.  It  is  a  little  like  the  nom- 
ination of  Walter  Dellinger.  I  say  we 
want  to  vote  on  that.  We  have  got  into 
an  art  form  here  the  notion  of  a  fili- 
buster. 

Mr.  MCCAIN.  If  my  friend  will  yield, 
is  the  Senator  aware  that  my  friend 
from  Oklahoma,  Senator  Nickles,  who 
has  been  in  the  leadership, position  on 
this  particular  issue,  has  openly  stated 
he  would  agree  to  a  date  certain  after 
the  return  from  recess?  It  is  a  minor 
point. 

Mr.  BIDEN.  I  say  to  my  friend  that  it 
is  a  very  important  point. 

Then  the  next  question  a  balding  old 
veteran  of  the  Senate  like  me  would 
ask  is:  I  wonder  why  you  need  the  30 
days  of  the  recess?  Are  we  going  to  de- 
bate it  during  that  30  days?  If  he  Is 
going  to  give  us  a  date  certain,  what  is 
the  reason  for  putting  it  off?  Is  the  rea- 
son that  we  are  going  to  learn  some- 
thing more  in  the  debate?  We  are  not 
going  to  be  here.  Nobody  is  going  to  be 
here  to  debate. 

Mr.  MCCAIN.  If  I  may  respond  to 
that.  I  believe  that  the  Senator  from 
Oklahoma — I  am  sorry  he  is  not  on  the 
floor  at  this  time — would  respond  that 
we  do  not  believe  there  is  sufficient 
time  now  and  tomorrow  evening,  when 
the  business  of  this  body  will  be  a  very 
important  budget  reconciliation  bill, 
for  all  who  want  to  discuss  this  issue. 

I  also  understand  the  point  being 
made  by  the  Senator  from  Delaware, 
my  friend,  that  there  is  always  the 
danger  of  new  information  or  new  alle- 
gations being  raised  which  may  have  to 
be  responded  to.  So  I  ask  my  friend 
from  Delaware  if  he  and  I  remember 
that  the  John  Tower  situation  was 
dragged  on  for  many  months,  and  there 
were  further  allegations,  followed  by 
delays,  followed  by  allegations  and,  in 
the  view  of  this  Senator,  the  destruc- 
tion of  a  very  decent  individual? 

Mr.  BIDEN.  I  am  sure  the  Senator  re- 
members that  this  is  one  Democrat 
who  stood  up  and  said  that  at  the  time. 
By  the  way,  just  so  we  all  understand — 
and  I  appreciate  the  candor  of  my 
friend  from  Arizona— when  we  had 
nominees  in  the  Republican  adminis- 
tration, many  of  the  Democrats  on  this 
floor  would  come  to  me  if  there  were 
nominations  that  were  in  my  commit- 
tee, the  Judiciary  Committee,  and 
would  say.  "Look,  whatever  you  do. 
kick  this  over  the  recess,  so  we  can  gin 
up  some  opposition."  So  that  is  all 
legit.  I  am  not  suggesting  it  is  not 
legit.  I  am  suggesting  that  somebody 
ha.3  to  come  to  the  floor  and  basically 
say.  look.  I  am  going  to  filibuster  this 
for  a  month,  or  for  a  week  like  in  the 
old  days.  It  used  to  be  straight  up  in 
the  old  days.  They  would  say,  "I  do  not 
like  this,  and  I  am  going  to  filibuster, 
and  that  is  it."  We  have  more  sophisti- 
cated ways  now. 

Before  I  yield  the  floor,  let  me  say  to 
my  friend  from  Illinois  that  I  thought 


you  did  just  fine.  I  do  not  think  any- 
thing you  said,  or  most  of  what  was 
said,  on  this  floor  was  out  of  line  or  an 
attack  on  anybody.  If  anybody  thinks 
it  is.  hang  on  and  look  what  happens  as 
this  season  begins  to  ripen,  and  we  get 
into  the  middle  of  debates  on  health 
care  or  whatever  at  the  end  of  the  ses- 
sion. 

I  sincerely  thank  my  friend  from  Ari- 
zona and  my  friend  from  Texas  for 
their  comments. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCain.  Mr.  President,  first  of 
all.  I  see  my  friend  from  Oklahoma  on 
the  floor.  Does  he  have  a  question  that 
he  would  like  me  to  yield  for? 

Mr.  BOREN.  Mr.  President,  no.  I  just 
wanted  to  speak  at  some  point,  but  I 
see  my  colleague  on  the  floor.  I  just 
came  to  the  floor.  I  saw  the  colleague 
either  in  the  midst  of  remarks  or  be- 
ginning remarks.  I  will  wait  my  turn 
and  follow  him  with  my  remarks. 

Mr.  McCain.  Mr.  President,  I  would 
like  to  get  back  to  the  subject  at  hand, 
but  I  would  comment  again  that  I  do 
not  believe  that  the  Senator  from  Illi- 
nois intended  any  disparagement  of  the 
character  or  motivation  of  our  col- 
leagues here.  I  hope  she  understands 
that  words  like  "character  assassina- 
tion" and  "inquisition"  and  others 
arouse  some  reaction  on  this  side  of 
the  aisle,  especially  those  like  my 
friend  from  Oklahoma  who  I  know  from 
many  conversations  with  him  has  a 
firm  belief  about  this  issue. 

I  do  not  believe  that  the  conduct  of 
the  Senator  from  Oklahoma  during 
this  issue  in  any  way  reflects  a  desire 
to  be  involved  in  an  inquisition.  I  think 
the  Senator  from  Oklahoma  and  the 
Senator  from  Mississippi  are  known  for 
their  fairness  and  decency. 

I  do  understand  the  passion  and  the 
commitment  that  the  Senator  from  Il- 
linois has  for  this  nomination,  and  I 
appreciate  it.  All  of  us  do.  She  feels 
very  strongly,  and  articulates  in  a  very 
eloquent  fashion  that  commitment. 

So  I  congratulate  her  and,  of  course, 
am  pleased  to  see  that  she  and  the  Sen- 
ator from  Oklahoma  have  resolved  any 
difference  that  might  have  existed  in 
the  course  of  his  or  her  present  or  fu- 
ture remarks. 

Mr.  President,  while  I  respect  the 
right  of  the  President  to  nominate 
whomever  he  pleases.  I  do  not  believe 
this  candidate  possesses  qualities 
which  are  essential  for  this  critical  po- 
sition. One  of  the  central  tasks  for  the 
individual  holding  the  title  of  Surgeon 
General  is  that  of  public  health  advo- 
cate. In  order  to  fill  this  role  effec- 
tively, the  individual  who  serves  in 
this  position  must  have  the  full  con- 
fidence of  the  American  people.  After 
reviewing  the  background  and  views  of 
Dr.  Elders,  I  do  not  believe  this  would 
be  possible. 

Mr.  President,  while  this  candidate 
may  be  a  fine  physician,  I  believe  she  is 


very  extreme  in  her  views  and  in  her 
policies. 

Many  of  my  colleagues  may  remem- 
ber Dr.  Everett  Koop,  whose  name  has 
been  brought  up  earlier,  and  while 
some  may  have  disagreed  with  his 
stand  on  a  particular  issue  from  time 
to  time,  as  I  know  I  did.  he  was  re- 
garded as  someone  of  sound  judgment 
and  balanced  views.  Accordingly,  the 
American  public  listened  to  and  heeded 
his  advice.  I  do  not  believe  that  this 
nominee  will  be  able  to  fill  this  essen- 
tial role  due  to  her  extreme  views  and 
politics. 

I  would  like  to  review  for  a  moment 
a  number  of  this  nominee's  views  and 
actions  that  are  of  concern  to  me  and 
lead  me  to  this  conclusion. 

First  is  her  position  regarding  abor- 
tion. 

Mr.  President,  during  testimony  be- 
fore the  Senate  Labor  and  Human  Re- 
sources Committee  on  May  23,  1990,  Dr. 
Elders  stated  that  "Abortion  has  had 
an  important,  and  positive,  public 
health  effect."  She  then  went  on  to  add 
what  she  viewed  as  "important  and 
positive  effects." 

She  told  the  conrmiittee  that,  in  her 
view,  "Abortion  has  reduced  the  num- 
ber of  children  afflicted  with  severe  de- 
fects." Dr.  Elders  went  on  to  tell  the 
committee  that.  "The  number  of 
Down's  syndrome  infants  in  Washing- 
ton State  in  1976  was  64  percent  lower 
than  it  would  have  been  without  legal 
abortion." 

Mr.  President,  this  is  a  very,  very 
disturbing  statement  to  this  Senator. 
As  a  father  of  a  number  of  young  chil- 
dren, including  an  adopted  daughter 
who  was  born  with  a  birth  defect.  I  am 
deeply,  deeply  troubled  by  these  views. 
Abortion  ought  not  to  be  used  as  a 
weapon  to  extinguish  a  life  merely  be- 
cause that  life  might  present  some 
unique  challenges.  I  find  it  appalling 
that  this  nominee  might  believe  a 
death  sentence  ought  to  be  rendered  on 
a  life  simply  because  that  child  was 
going  to  be  born  with  Down's  syn- 
drome. 

I  wonder  if  Dr.  Elders  has  ever  asked 
Gene  Stallings.  the  coach  of  the  Ala- 
bama football  team,  and  his  wife 
whether  they  regret  having  a  child 
with  Down's  syndrome  and  would  have 
wanted  that  life  extinguished.  I  dare- 
say they  would  not. 

A  couple  of  weeks  ago.  I  had  the 
pleasure  of  attending  a  ceremony  to 
recognize  individuals  from  across  this 
Nation  who  have  dedicated  themselves 
to  the  service  of  others.  One  of  the  re- 
cipients of  the  Jefferson  Award, 
Christy  Todd  from  Phoenix,  AZ,  has 
Down's  syndrome.  Yet.  in  spite  of  her 
disability,  this  wonderful  young  lady 
has  set  aside  her  own  struggles  in  life 
and  dedicated  her  energies  to  opening 
doors  in  education,  sports  employment, 
and  all  aspects  of  life  for  others  with 
disabilities.  She  is  making  a  difference. 

I  daresay  that  her  family,  and  the 
community  and  individuals  whom  she 
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serves,  would  be  shocked  to  leaxn  that 
the  Individual  who  aspires  to  be  Sur- 
geon General  of  the  United  States  may 
believe  that  Christy's  life  should  have 
been  extinguished  before  she  had  a 
chance  to  blossom  into  the  outstanding 
example  she  is  to  all  of  us. 

I  might  say  I  am  not  the  only  one 
who  finds  Dr.  Elders'  views  troubling. 
The  executive  director  of  the  National 
Downs  Syndrome  Congress  sent  a  let- 
ter to  one  of  my  colleagues  stating 
that  these  statements  "raise  some  im- 
portant questions  in  our  minds  as  to 
her  qualifications  for  the  position  of 
Surgeon  General."   I  could  not  agree 

more.  ^,  , 

I  understand  that  reasonable  people 
disagree  on  the  issue  of  abortion,  but 
her  views  as  articulated  are  extreme. 
Dr.  Elders  appears  to  be  advocating  not 
a  pro-choice  position,  but  that  of  an 
abortion  advocate.  She  believes  that 
abortion  should  be  used  as  a  means  to 
eliminate  disabilities  by  eliminating 
unborn  children  with  disabilities. 

Second,  I  am  appalled  by  the  state- 
ment Dr.  Elders  has  made  about  the 
Catholic  Church— statements  that  re- 
flect such  a  high  degree  of  ignorance, 
which  informs  her  apparent  intoler- 
ance, that  it  is  hard  for  me  to  believe 
that  they  could  be  held  by  a  woman 
whose  own  personal  history  is  distin- 
guished by  a  struggle  against  intoler- 

£LQCG 

On  January  18,  1992.  during  an  ad- 
dress to  the  Arkansas  Coalition  for 
Choice.  Dr.  Elders  charged  that  the 
Catholic  Church  was  "silent"  and  did 
-nothing"  about  slavery,  the  treat- 
ment of  native  Americans,  the  Holo- 
caust, and  the  disenfranchisement  of 
women.  During  the  same  address,  she 
explained:  'Look  at  who's  fighting  the 
pro-choice  movement:  a  celibate,  male- 
dominated  Church  *  *  *"  And  during  a 
speech  in  January  of  this  year.  Dr.  El- 
ders labeled  people  who  oppose  abor- 
tions as  "non-Christians  with  slave 
master  mentalities." 

I  do  not  understand  why  Dr.  Elders 
excoriates  an  entire  religion  because 
its  ministers  are  male  and  celibate.  Her 
implication  is  that  because  of  their 
gender  and  vows  of  celibacy.  Catholic 
priests  are  incapable  of  serving  others 
with  understanding  and  compassion. 

That  view  is  wrong  and  grossly  un- 
fair. Just  as  Dr.  Elders  has  chosen  to 
dedicate  much  of  her  life  to  serving 
others,  so  have  the  clergy  of  the  Catho- 
lic Church.  They  do  so  with  compas- 
sion, with  humility,  with  sacrifice  and, 
most  often,  with  deep  understanding 
for  the  needs  and  problems  of  their 
congregations. 

Mr.  President,  I  find  it  deeply  dis- 
tressing that  an  intelligent  person, 
who  knows  better  than  many  the  deep- 
ly hurtful  consequences  of  intolerance, 
would  evince  such  a  shameful  contempt 
for  people  whose  views  niay  differ  from 
hers,  but  who  hold  those  views  honor- 
ably. She  simply  dismisses  the  deeply 
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held  views  of  people  who  view  unborn 
children  as  human  beings  with  a  right 

to  life. 

She  does  all  these  things  and  more 
with  a  callousness  that  is  exactly  the 
wrong  characteristic  for  someone  who 
aspires  to  an  office  where  her  most  im- 
portant obligation  will  be  consensus 
building. 

There  is  no  other  description  for  Dr. 
Elders'  statements  save  one— intoler- 
ant. They  are  not.  as  I  have  heard  them 
described,  colorful,  blunt,  no-nonsense, 
or  straightforward.  They  are  the  words 
of  intolerance,  and  as  such  they  are 
hurtful  to  the  victims  of  her  attacks, 
harmful  to  civil  discourse  on  important 
national  issues,  and  they  should  be  re- 
garded as  shameful  by  every  Member  of 
this  body. 

I  would  point  out  to  Dr.  Elders  that 
her  explanation  of  these  remarks  which 
she  offered  in  her  confirmation  hearing 
is  as  unacceptable  as  her  attacks  on 
Roman  Catholics  and  other  pro-life 
supporters. 

She  called  on  those  who  oppose  abor- 
tion to  "end  their  love  affair  with  the 
fetus."  Dr.  Elders  explained  her  tirades 
are  the  result  of  frustration  with  those 
who  defend  the  rights  of  unborn  chil- 
dren but  show  utter  disregard  for  chil- 
dren after  they  are  born. 

How  cruel  and  unfair  that  remark 
was.  Perhaps  she  does  not  realize  that 
millions  of  Catholics  and  others  in  the 
pro-life  movement,  many  of  whom  are 
registered  Democrats,  have  provided 
consistent  and  vocal  support  for  WIC, 
Head  Start,  and  other  programs  which 
are  intended  to  improve  quality  of  life 
for  disadvantaged  children. 

To  dismiss  these  people  as  fixated  on 
the  fetus  and  contemptuous  of  children 
is  wrong.  It  is  unfair.  It  is  unjust.  It  is 
intolerant.  And  it  should  be  unaccept- 
able to  Senators.  Dr.  Elders  has  not  re- 
canted her  harsh  views,  she  has  not  re- 
pented them,  and  she  has  not  explained 
them  to  the  satisfaction  of  this  Sen- 
ator. 

Mr.  President,  I  wish  to  say  that  I 
have  in  my  life  personally  experienced 
persecution  and  oppression.  I  will  defer 
to  no  one  in  my  empathy  for  the  vic- 
tims of  such  cruelty.  I  deeply  respect 
Dr.  Elders'  personal  struggle  with  ad- 
versity. But  I  will  not  now  be,  nor  will 
I  ever  be,  bullied  into  agreeing  with  her 
current  views  which  are,  as  I  have  stat- 
ed, profoundly  intolerant. 

On  these  grounds  alone,  Mr.  Presi- 
dent, I  feel  strongly  that  the  Senate 
has  more  than  adequate  justification 
to  reject  this  nomination.  But,  sadly, 
we  have  abundant  other  reasons  to 
judge  Dr.  Elders  as  unsuitable  for  the 
position  of  Surgeon  General. 

I  am  troubled  about  her  position  on 
the  issue  of  birth  control  and  children. 
According  to  Dr.  Elders,  "We've  taught 
our  children  in  driver's  education  what 
to  do  in  the  front  seat,  and  now  we've 
got  to  teach  them  what  to  do  in  the 
back  seat."    Furthermore,   Dr.    Elders 


believes  that  sex  education  programs 
ought  to  begin  at  the  age  of  5,  before 
they  have  even  learned  their  ABC's. 

Despite  her  ardent  and  unconven- 
tional advocacy  of  sex  education  dur- 
ing her  tenure  as  Arkansas  Health  Di- 
rector, teen  pregnancy  rose  from  68.3 
births  per  thousand  to  80.1  per  thou- 
sand. Mr.  President,  we  unarguably 
have  a  problem  with  teen  pregnancy  in 
this  country,  but,  in  my  view,  the  ap- 
proach being  advccated  by  this  nomi- 
nee will  only  exacerbate  this  problem 
rather  than  remedy  it. 

Mr.  President,  during  her  tenure.  Dr. 
Elders  established  a  program  in  Arkan- 
sas to  distribute  condoms  through  the 
schools.  In  the  counties  where  this  pro- 
gram was  implemented,  the  rate  of 
teenage  pregnancy  increased.  And 
when  the  State  legislature  said  no,  she 
looked  for  other  avenues  to  continue 
this  program. 

But,  what  is  perhaps  most  troubling 
regarding  this  program  is  her  response 
to  information  from  the  Food  and  Drug 
Administration  that  a  large  portion  of 
the  condoms  were  defective.  Rather 
than  halt  the  program  or  inform  the 
public  of  the  risk,  she  decided  that  it 
was  in  the  public  interest  to  continue 
the  program.  I  believe  her  decision  was 
rash  and  indicates  a  recklessness  that 
is  a  wholly  inappropriate  characteris- 
tic for  one  who  seeks  to  occupy  the  of- 
fice of  Surgeon  General  of  the  United 

States.  ^  ^ 

I  simply  do  not  understand  Dr.  El- 
ders' logic.  This  decision  demonstrates 
a  lack  of  sound  judgmentr— sound  judg- 
ment which  is  absolutely  necessary  for 
the  position  to  which  this  individual 
has  been  nominated. 

Mr.  President,  I  am  deeply  troubled 
that  we  are  being  asked  to  give  serious 
consideration  to  this  nomination— the 
nomination  of  an  individual  who  obvi- 
ously lacks  the  temperament,  sound 
judgment,  balanced  views,  and  toler- 
ance that  is  required  for  this  critical 
and  sensitive  position.  I  believe  her  ex- 
treme views  and  disturbing  background 
will  keep  her  from  earning  the  trust 
and  faith  of  the  American  people— fac- 
tors that  are  critical  to  the  success  of 
this  position. 

I  keenly  appreciate  the  irony  in- 
volved here.  Dr.  Elders'  own  history  is, 
as  I  have  already  observed,  a  very  com- 
pelling story  of  strong  character  over- 
coming bigotry.  I.  like  many  others, 
was  moved  by  Dr.  Elders'  opening 
statement  at  her  confirmation  hearing. 
I  find  it  terribly  sad  that  it  is  nec- 
essary to  remind  Dr.  Elders  that  the 
object  of  overcoming  intolerance  is  not 
to  be  in  a  position  to  subject  others  to 
intolerance.  Rather,  it  should  be  to 
prevent  intolerance  from  occurring 
anywhere  to  anyone,  especially,  Mr. 
President,  in  medicine.  I  fear  that  Dr. 
Elders  has  somewhere  in  her  life  lost 
sight  of  this  important  truth.  So.  I  will 
not  vote  to  confirm  Dr.  Elders,  and  I 
strongly  urge  my  colleagues  to  do  like- 
wise. 
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Mr.  President,  I  yield  the  floor,  and 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  BOREN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BOREN.  Mr.  President,  I,  of 
course,  have  listened  over  the  last  sev- 
eral days  to  the  arguments  made  in  the 
debate  about  the  nomination  of  Dr. 
Joycelyn  Elders  to  be  Surgeon  General 
of  the  United  States.  I  have  respect  for 
those  who  hold  opinions  that  are  dif- 
ferent from  mine. 

I  believe  very  strongly  that  Dr.  El- 
ders should  be  confirmed.  I  do  not  be- 
lieve that  this  nomination  should  be 
delayed.  I  think  that  she  should  be  con- 
firmed before  the  Senate  completes  its 
work  and  goes  out  for  the  August  re- 
cess. 

We  have  many  serious  problems  con- 
fronting this  country  in  the  health 
field,  and  I  believe  that  we  need  a  Sur- 
geon General  of  the  United  States  on 
duty  looking  at  these  problems,  alert- 
ing us  to  these  problems,  speaking  out 
about  the  need  to  meet  these  chal- 
lenges. 

Mr.  President,  some  people  have 
asked  me  why  I  have  become  as  in- 
volved as  I  have  in  this  particular  nom- 
ination. There  are  several  reasons  for 
it.  One  is  that,  as  a  neighbor  to  Dr.  El- 
ders in  the  State  of  Oklahoma,  having 
watched  her  work  as  commissioner  of 
health,  director  of  the  State  Depart- 
ment of  Health  for  the  State  of  Arkan- 
sas in  our  neighboring  State.  I  have 
been  impressed  by  her  courage,  I  have 
been  impressed  by  her  candor,  I  have 
been  impressed  by  her  determination 
to  help  children,  in  particular.  I  have 
been  impressed  by  her  professional 
qualifications. 

I  had  the  privilege  of  seeing  her  re- 
ceive an  honorary  degree  from  my  own 
alma  mater,  Yale  University,  not  too 
long  ago,  to  listen  as  the  citation  of 
her  accomplishments  was  read,  and  the 
reason  why  her  colleagues  in  the  medi- 
cal field  and  on  that  faculty  in  particu- 
lar felt  that  she  was  deserving  of  that 
singular  honor. 

So  part  of  what  brings  me  here  is  the 
qualifications  of  Dr.  Elders— her  qual- 
ity as  a  person,  as  well  as  her  qualifica- 
tions as  a  professional. 

But  there  is  also  another  thing  that 
has  caused  me  to  become  involved  in 
this  nomination. 

Mr.  President,  I  believe  that  one  of 
the  most  unhealthy  things  about  our 
political  process  over  the  last  7  years  is 
that  we  have  tended  to  personalize  is- 
sues; that  we  have  tended  toward  too 
much  personalization  in  the  political 
process,  and  it  is  not  right. 

Very  often,  we  stop  remembering 
that  the  people  with  whom  we  are  deal- 


ing are  human  beings  who  have  worked 
hard  to  establish  their  professional  ca- 
reers, who  have  worked  hard  to  build 
their  personal  reputations  for  integrity 
and  forthrightness.  And,  instead  of 
treating  those  individuals  as  people,  as 
fellow  human  beings,  weighing  them  on 
the  basis  of  their  qualifications  or 
their  character,  we  begin  to  think  of 
them  as  objects,  pawns  in  a  chess 
game,  symbols  in  arguments  about  po- 
litical issues — whether  that  issue  hap- 
pens to  be  abortion,  whether  it  happens 
to  be  the  size  of  the  military  and  what 
is  necessary  for  national  security, 
whether  it  happens  to  be  how  to  cut 
the  budget  deficit  or  how  not  to  cut  it, 
whether  to  raise  taxes  or  not  to  raise 
taxes,  whether  to  have  an  activist  Su- 
preme Court  or  not  to  have  an  activist 
judiciary. 

We  all  have  our  feeling  about  individ- 
ual issues  and  we  all  have  our  feelings 
about  the  direction  the  country  should 
go.  But  all  too  often,  we  allow  our  feel- 
ings about  issues  or  allegiances  to  one 
party  or  another,  or  our  feelings  about 
one  administration  or  another,  get  in 
the  way  of  our  treatment  of  individuals 
as  people. 

And  that  is  why,  on  several  occa- 
sions, I  have  tried  to  step  back  from 
the  heat  of  the  moment  to  weigh  the 
individual  qualifications  of  a  person 
who  might  be  caught  up  in  the  midst  of 
a  very  controversial  debate  on  one 
issue  or  another  to  the  degree  that 
they  have  become  symbols. 

But  as  we  vote  whether  or  not  to  con- 
firm nominees,  we  are  not  voting  about 
symbols,  we  are  not  even  voting  about 
issues.  We  are  voting  about  the  quali- 
fications and  character  of  individual 
people  who  have  a  right  to  be  weighed 
on  their  individual  merits  as  people. 

That  is  why,  for  example,  when  I 
chaired  the  Intelligence  Committee  a 
few  years  ago,  and  we  had  the  nomina- 
tion of  Mr.  Robert  Gates  before  us  to 
be  Director  of  the  Central  Intelligence 
Agency,  and  he  happened  to  have  been 
nominated  by  a  President  of  the  other 
party,  and  there  were  those  who  want- 
ed to  make  his  nomination  some  kind 
of  referendum  on  either  the  director- 
ship of  Mr.  Casey  or  the  Presidency  of 
Mr.  Bush  or  a  referendum  on  the  Iran- 
Contra  affair  or  some  other  issue,  this 
Senator  felt  very  strongly  that  the  in- 
dividual person — in  that  case  it  was 
Robert  Gates,  the  nominee  of  the  other 
party— had  a  right  to  have  his  nomina- 
tion weighed  on  the  basis  of  his  own 
merits,  his  own  professional  career. 

As  a  Democrat,  I  came  to  the  floor 
and  argued  forcefully  for  his  confirma- 
tion. I  did  not  argue  he  had  never  made 
mistakes.  I  did  not  argue  he  had  never 
made  errors  in  his  professional  career 
or  even  in  his  public  service.  I  argued 
that  on  balance  his  record  as  a  person 
and  as  a  professional  merited  his  indi- 
vidual confirmation.  In  looking  at  his 
individual  qualifications,  I  did  not  con- 
sider myself  voting  in  a  referendum  on 


whether  or  not  I  liked  the  Iran-Contra 
affair,  the  Bush  administration,  or  was 
voting  on  whether  or  not  I  thought  Mr. 
Casey  had  been  a  good  Director  of  the 
Central  Intelligence  Agency. 

Individual  people  have  a  right  to  be 
considered  on  the  basis  of  their  quali- 
fications as  persons,  not  on  the  basis  of 
where  one  might  stand  on  one  issue  or 
another.  I  felt  the  same  way  recently. 
I  issued  a  statement  when  Director 
Sessions,  of  the  Federal  Bureau  of  In- 
vestigation, was  asked  to  resign. 

Do  I  think  Director  Sessions  was  in 
every  way  perfect  in  the  nmnner  in 
which  he  conducted  the  affairs  of  the 
Federal  Bureau  of  Investigation?  No. 
Did  I  agree  with  every  decision  that  he 
rendered?  No.  Did  I  believe  he  should 
be  shielded  from  criticism  of  any  mis- 
takes he  made  in  the  receipt  of  any 
kind  of  benefit  from  the  Government  of 
the  United  States?  No.  But  I  issued  a 
statement  because  I  felt  that,  while  he 
may  have  made  mistakes,  he  also  made 
an  enormous  contribution  as  Director 
of  the  Federal  Bureau  of  Investigation. 
Again,  he  was  a  person  not  appointed 
by  a  President  of  my  party,  but  as 
chairman  of  the  Intelligence  Commit- 
tee I  had  worked  with  him  on  sensitive 
issues,  issues  that  required  bedrock 
honesty.  Whether  we  are  talking  about 
the  BNL  case  and  the  investigation 
into  that  in  which  he  was  determined 
to  conduct  an  independent  investiga- 
tion even  if  it  became  embarrassing  to 
an  administration  in  which  he  served, 
he  was  determined  to  be  independent. 
Even  if  it  came  to  criticizing  his  own 
agency,  as  he  did  in  an  earlier  case  in 
which  the  agency  was  found  to  have 
misused  resources  to,  in  essence,  sur- 
veil  domestic  political  groups  that 
were  legal  in  this  country  and  had  no 
reason  to  be  surveilled,  he  took  that 
position.  Even  if  it  required  him  to 
criticize  his  own  agency  for  not  doing 
enough  to  encourage  the  promotion  of 
women,  minorities  and  others  within 
the  agency,  he  did  that. 

So  I  felt  it  only  right  that,  even 
though  people  get  caught  up  in  bigger 
political  agendas,  I  should  point  out 
that,  in  spite  of  whatever  mistakes  he 
had  made,  there  were  things  in  the 
record  of  Mr.  Sessions,  as  Director  of 
the  FBI,  that  deserved  to  be  praised. 

So  I  do  not  care  whether  it  is  a  lib- 
eral, whether  it  is  a  conservative, 
whether  it  is  a  Democrat,  whether  it  is 
a  Republican,  whether  it  is  a  person 
caught  up  in  the  issues  of  national  se- 
curity, taxes,  abortion,  or  any  other 
controversial  issue  that  might  come 
before  us.  I  raise  my  voice  in  behalf  of 
the  principle  that  those  nominees, 
those  people  who  have  come  up  out  of 
other  positions  or  out  of  private  life 
ought  to  be  treated  as  individual 
human  beings,  with  respect  for  their 
own  integrity,  their  own  records,  their 
own  qualities,  their  own  achievements; 
and  never  should  we  be  guilty  of  allow- 
ing larger  political  agendas  or  our  posi- 
tion on  other  issues  to  blind  us  to  the 


19152 


CONGRESSIONAL  RECORD— SENATE 


August  5,  1993 


need  and  the  right  of  every  single  indi- 
vidual who  comes  before  us  to  have  us 
comment  upon  their  reputations  and 
their  personhood — to  fair  treatment. 

There  have  been  a  number  of  inter- 
esting articles  written  in  the  last  sev- 
eral days  after  the  tragic  death  and 
suicide  of  a  member  of  the  staff  of  the 
President  in  the  White  House.  Some  of 
those  articles  have  talked  about  the 
sensitivity  that  we  sometimes  lose  in 
the  political  process  in  the  heat  of  the 
moment  of  debating  issues,  sensitivity 
toward  people  as  people.  There  is  some- 
thing going  on  that  is  dehumanizing 
about  the  political  process  in  our  coun- 
try. 

Yesterday  the  Attorney  General  of 
the  United  States,  Janet  Reno,  came 
and  spoke  to  my  interns  who  are  work- 
ing with  me  this  summer.  I  sat  in  on 
her  conversation  with  the  interns.  I 
was  glad  I  heard  her. 

She  said:  Do  you  know  what  this 
country  needs?  It  needs  for  us  to  sort  of 
turn  down  the  ideological  noise  level  in 
this  country,  start  listening  to  each 
other  with  different  perspectives  and 
points  of  view  and  parties,  and  try  to 
sit  down  together  with  mutual  respect 
for  each  other  and  try  to  figure  out 
what  will  work  to  solve  the  Nations 
problems. 

What  a  refreshing  statement  from  a 
real  person  who  has  not  changed  an 
inch,  who  has  not  changed  anything 
about  herself  since  she  came  to  Wash- 
ington. She  is  as  real  today  as  she  was 
on  the  day  she  arrived  in  the  Nations 
capital.  She  told  my  interns  the  truth. 
If  we  listen  to  her,  she  will  teach  us  all 
lessons  about  how  we  ought  to  deal 
with  each  other  as  people. 

Even  in  this  Chamber,  as  we  some- 
times strongly  debate  with  each  other 
about  issues,  we  need  to  stop  and  re- 
member we  must  deal  with  each  other 
in  fairness  and  in  sensitivity,  deal  with 
each  other  as  people.  We  need  to  deal 
with  this  nominee.  Dr.  Joycelyn  El- 
ders, a  distinguished  member  of  the 
medical  profession,  outstanding  human 
being,  a  person  whose  career  path 
should  be  an  inspiration  to  young  peo- 
ple in  this  country  who  study  it— we 
ought  to  deal  with  her  nomination  on 
the  basis  of  her  individual  qualities  and 
on  the  basis  of  her  personhood. 

So  I  urge  my  colleagues  to  allow  this 
nomination  to  come  to  a  vote.  We  have 
serious  problems  in  this  country.  Every 
32  seconds  a  teenage  girl  becomes  preg- 
nant in  this  country.  Every  64  seconds 
an  infant  is  born  to  a  teenage  mother. 
The  number  of  births  to  unmarried 
mothers  reached  a  record  high  of  1.2 
million  in  1990.  Every  36  seconds  a  child 
is  being  bom  out  of  wedlock:  in  some 
inner  cities  80  percent  of  all  children 
are  born  out  of  wedlock:  70  percent  of 
the  individuals  who  have  been  incar- 
cerated were  born  out  of  wedlock;  10 
percent  of  our  Nation's  children  live  in 
households  not  headed  by  either  par- 
ent— both   parents  are   gone   within   a 


week  of  the  child's  birth.  Every  35  sec- 
onds a  child  is  born  into  poverty,  every 
14  minutes  an  infant  dies  in  the  first 
year  of  life.  One-third  of  the  homeless 
in  this  Nation  are  children.  I  could  go 
on  and  on  and  on  about  the  problems 
that  we  face. 

We  may  not  all  agree  about  the  solu- 
tion to  these  problems,  but  at  least  Dr. 
Joycelyn  Elders  has  had  the  courage  to 
say  these  are  not  statistics  from  some 
underdeveloped  country.  These  are  sta- 
tistics in  the  United  States  of  America. 
We  must  face  reality,  and  we  must  sit 
down  and  begin  to  work  together  with 
each  other  to  solve  these  problems. 

Dr.  Elders  was  nominated  by  the 
President  on  December  4 — 9  months 
ago  it  was  announced  that  he  was  going 
to  nominate  her.  Two  hundred  ques- 
tions have  been  submitted.  She  has  an- 
swered them.  The  original  FBI  report 
has  been  available  for  over  a  month. 
Additional  questions  were  submitted 
by  Senators  KENNEDY  and  KASSEBAUM. 
and  they  have  been  available  since  her 
confirmation  hearing. 

So  there  has  been  time  to  evaluate 
the  qualifications  of  this  nominee.  Let 
me  say  we  do  not  have  to  agree  with 
her  on  every  subject.  I  do  not  nec- 
essarily agree  with  her  on  every  sub- 
ject. But  I  think  we  should  honor  her 
courage  for  being  willing  to  speak  out. 
As  Surgeon  General  of  the  United 
States  she  is  not  going  to  control  pol- 
icy on  some  of  the  controversial  issues 
that  have  been  injected  into  this  de- 
bate. One  thing  she  has  made  clear  all 
along  is  that  she  has  not  tried  to  co- 
erce others  into  accepting  her  own 
views  as  to  the  solution. 

When  it  comes  to  establishing  clinics 
in  schools,  she  said  it  ought  to  be  a 
matter  for  the  local  school  board  to  de- 
termine. When  it  comes  to  whether  or 
not  certain  kinds  of  information  or 
treatment  should  be  available  to  chil- 
dren, even  where  those  clinics  exist, 
she  said  it  ought  to  be  up  to  the  par- 
ents to  decide  whether  or  not  that  indi- 
vidual program  or  that  kind  of  treat- 
ment is  made  available  to  the  child  of 
that  particular  parent. 

So  she  has  believed  in  local  control: 
she  has  believed  in  parental  control. 
One  thing  that  has  come  through  loud 
and  clear  as  I  listened  to  her  speak  be- 
fore the  committee,  which  has  rec- 
ommended her  confirmation  to  the 
Senate,  is  that  she  cares.  She  cares 
more  about  children,  she  cares  more 
about  the  well-being  of  the  next  gen- 
eration than  she  cares  about  her  own 
professional  career  or  her  own  political 
advancement.  When  we  have  a  nominee 
before  us  of  that  kind  of  moral  cour- 
age, she  deserves  our  support  and  she 
deserves  our  vote  on  her  nomination 
and.  above  all.  she  deserves  the  right  to 
have  the  roll  called  in  the  Senate  of 
the  United  States  on  her  qualifica- 
tions. 

So.  Mr.  President.  I  urge  my  col- 
leagues, as  one  who  has  come  to  this 


floor  in  the  case  of  other  nominations. 
8LS  one  who  has  come  to  this  floor, 
whether  it  was  the  nomination  of  Mr. 
Robert  Bork  to  be  Supreme  Court  Jus- 
tice, and  cast  one  of  the  few  votes  cast 
on  this  side  of  the  aisle  and  been  will- 
ing to  sit  down  and  look  at  qualifica- 
tions of  individuals,  whether  he  agreed 
with  them  on  all  matters  or  not,  and  to 
allow  them  to  have  votes,  or  whether  it 
was  coming  to  argue  for  the  confirma- 
tion of  Mr.  Gates,  the  nominee  of  the 
administration  of  the  party  on  the 
other  side  of  the  aisle  to  be  CIA  Direc- 
tor and  other  very  controversial  situa- 
tions, this  Senator  has  come  and  ar- 
gued for  an  evaluation  of  people  as  in- 
dividuals. I  argue  for  that  for  Dr. 
Joycelyn  Elders,  an  extraordinary  per- 
son, who  did  not  let  poverty  stop  her; 
who  did  not  let  racial  prejudice  stop 
her:  who  worked  as  a  janitor  so  that 
she  could  work  her  way  through  col- 
lege; who  became  the  first  African- 
American  woman  to  ever  graduate 
from  the  University  of  Arkansas  Medi- 
cal School;  who  has  been  endorsed  by 
150  different  medical  associations 
across  the  country:  who  has  been  hon- 
ored by  the  directors  of  the  health  de- 
partments of  all  the  other  States  in  the 
Union. 

Give  this  good  woman  a  chance  to 
have  her  nomination  considered  and 
voted  on  by  the  U.S.  Senate  and  give 
her  a  chance  to  have  that  vote  before 
the  Senate  goes  home  for  the  recess. 
She  is  an  extraordinary  person  who,  by 
her  own  efforts  and  energies  with  the 
values  we  believe  in  in  this  country, 
has  brought  herself  to  a  position  where 
she  has  made  an  enormous  contribu- 
tion to  the  people  of  her  State,  and 
now  seeks  to  make  that  contribution 
to  the  people  of  this  country,  not  in  a 
way  in  which  she  runs  roughshod  over 
the  moral  convictions  of  other  people 
who  may  differ  with  her.  but  whose 
opinions  she  respects  and  I  respect. 

Give  this  good,  decent  nominee  a 
chance  to  have  fair  consideration  now, 
and  a  fair  vote  up  or  down  on  her  nomi- 
nation now.  Let  us  do  it  today;  let  us 
not  do  it  tomorrow;  let  us  not  do  it 
Saturday:  let  us  not  do  it  in  Septem- 
ber. 

No  wonder  people  in  this  country 
hesitate  to  let  their  names  come  for- 
ward for  major  positions  in  this  Gov- 
ernment. No  wonder  good  and  decent 
men  and  women  in  this  country  wonder 
if  they  ever  want  to  go  through  a  nomi- 
nation process,  as  much  as  they  may 
want  to  serve  their  country. 

Let  this  good  person  have  a  right  to 
a  vote  on  her  confirmation  by  the  U.S. 
Senate. 
Mr.  COATS  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Indi- 
ana [Mr.  Coats]. 

Mr.  COATS.  Mr.  President.  I  rise  to 
address  a  question  that  has  arisen  on 
the  Senate  floor,  both  late  laist  evening 
and  today.  The  proponents  of  Dr.  El- 
ders seem  to  be  following  a  script  that 
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says  we  are  denying  this  poor,  decent, 
extraordinary  American  woman  the  op- 
portunity to  have  a  vote  on  the  Senate 
floor  as  to  whether  or  not  she  ought  to 
be  confirmed  as  Surgeon  General. 

No  one  is  going  to  deny  Dr.  Joycelyn 
Elders  the  right  to  have  a  vote  as  to 
whether  or  not  this  Senate  is  going  to 
confirm  her  as  Surgeon  General.  I  do 
not,  however,  believe  that  those  who 
are  saying  give  this  woman  a  chance  to 
have  the  vote  now — what  is  all  the 
delay?  Why  can  we  not  get  to  this 
vote — not  tomorrow,  not  Saturday — 
but  now?  I  cannot  believe  the  pro- 
ponents of  that  are  saying  that  the 
case  does  not  deserve  to  be  heard  on 
the  Senate  floor:  that  those  who  may 
hold  a  different  opinion  regarding  Dr. 
Elders'  qualifications  do  not  have  the 
right  to  at  least  stand  up  and  enumer- 
ate their  concerns,  the  concerns  of 
their  constituents,  to  discuss  the  issue 
as  it  was  debated  in  the  hearing  held 
by  the  Labor  and  Human  Resources 
Committee. 

For  goodness  sakes.  we  have  only  had 
two  or  three  Members  down  here  talk- 
ing about  the  issues.  We  have  a  list  of 
others  who  wish  to  speak.  I  have  not 
had  an  opportunity  to  speak  at  length, 
unless  I  wanted  to  do  it  last  night  at 
10:30  p.m.,  and  I  chose  to  do  it  today. 

Senator  Nickles  from  Oklahoma  has 
taken  an  unmerciful  beating  here  for 
simply  saying  "I,  as  a  Senator,  would 
like  the  right  to  stand  up  and  review 
the  case."  That  is  our  responsibility  as 
Members  of  the  Senate,  whether  it  is 
for  the  position  of  Surgeon  General, 
whether  it  is  for  a  position  as  a  Cabinet 
member  or  Assistant  Secretary. 

Mr.  BOREN.  Will  the  Senator  yield? 

Mr.  COATS.  We  have  a  responsibility 
as  Members  of  the  Senate  to  at  least 
stand  up  and  state  our  case  before  the 
Senate  before  we  vote.  Now  here  we 
are.  while  the  House  of  Representatives 
is  undertaking  a  procedure  to  vote  on 
the  Clinton  administration  tax  bill — it 
is  the  issue  of  the  week;  really  it  is  the 
issue  of  this  Presidency — but  instead  of 
talking  about  what  the  impact  of  a  $500 
billion  bill  will  be  on  the  American 
economy  and  on  the  American  people. 
we  are  saying,  for  some  reason,  we  can- 
not even  take  a  few  hours  to  discuss 
the  nomination  of  the  Surgeon  Gen- 
eral. Why  we  are  even  debating  this  at 
this  particular  time,  when  the  issue  of 
the  day  is  the  budget  bill,  kind  of  es- 
capes this  Senator. 

That  is  why  other  Senators  are  com- 
ing down,  including  the  Senator  from 
Oklahoma,  and  not  only  talking  about 
Dr.  Elders,  but  also  using  the  time  to 
talk  about  the  impact  of  the  reconcili- 
ation bill. 

Mr.  BOREN.  Will  the  Senator  yield? 

Mr.  COATS.  I  will  be  happy  to  yield 
to  my  colleague  from  Oklahoma  for  a 
question. 

Mr.  BOREN.  First,  I  say  to  my  col- 
league, this  Senator  in  his  remarks  a 
moment  ago.  did  not  mean  to  imply  my 
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good  friend  and  colleague  should  not 
have  an  opportunity  to  state  his  rea- 
sons for  his  views  about  the  nomina- 
tion of  Dr.  Elders.  As  I  said  in  the  very 
beginning,  I  know  there  are  people  who 
sincerely  hold  different  views  from 
mine.  I  have  respect  for  those. 

The  Senator  also  knows  that  I  have 
had  a  good  bit  to  say,  and  probably  not 
totally  out  of  sympathy  with  what  he 
has  had  to  say,  about  the  current  budg- 
et agreement. 

But  I  ask  my  colleague  that— while  it 
is  certainly  right  that  those  on  that 
side  of  the  aisle  or  any  on  this  side  of 
the  aisle,  if  they  have  any  questions 
about  this  nomination,  should  have  an 
opportunity  to  be  heard  on  that  sub- 
ject; since  this  nomination  was  an- 
nounced 9  months  ago  and  since  there 
have  been  many,  many  questions  an- 
swered and  since  the  FBI  reports  have 
been  available  and  all  the  rest — would 
my  colleague  agree  that  we  should  at 
least  set  some  reasonable  time  at 
which  point  the  debate  should  come  to 
an  end,  that  we  do  at,  that  point  in 
time,  after  all  the  arguments  have  been 
heard  and  after  my  good  friend  and  my 
colleague  from  my  home  State  and  oth- 
ers have  had  an  opportunity  to  say  ex- 
actly how  they  feel  about  this  nomina- 
tion, that  we  then  should  reach  some 
reasonable  agrreement  to  allow  this 
nomination  to  be  voted  on  before  the 
recess? 

Mr.  COATS.  Mr.  President,  I  will  be 
happy  to  respond  to  the  comments  of 
my  friend  and  colleague  from  Okla- 
homa. I  very  much  agree  that  after  ev- 
eryone has  had  an  opportunity  to  speak 
to  this  issue,  we  ought  to  bring  this  to 
a  resolution  and  have  a  vote.  This  Sen- 
ator from  Indiana  has  no  intention  of 
filibustering  or  participating  in  a  fili- 
buster of  the  vote  on  Dr.  Elders. 

But  I  am  sure  my  colleague  would 
agree  the  record  is  being  somewhat  dis- 
torted here  relative  to  the  timing  of  all 
of  this.  Several  Senators  on  the  floor 
have  indicated  that  this  has  been  be- 
fore the  Senate  since  December  24. 
Christmas  Eve.  It  is  true  that  the 
President-elect,  on  December  24,  an- 
nounced his  intention  to  nominate  Dr. 
Elders  as  Surgeon  General.  But  at  the 
time  he  said  I  do  not  believe  I  will  be 
sending  that  nomination  to  the  Senate 
for  several  months.  I  am  not  sure  what 
the  reason  is. 

I  think  there  was  knowledge  in  the 
White  House  that  this  was  a  controver- 
sial nominee  and  that  apparently  they 
needed  to  do  some  clearances  or  what- 
ever. For  whatever  reason,  a  deter- 
mination was  made  not  to  send  the 
nomination  to  the  Senate. 

So  all  this  talk  about,  well,  we  have 
been  sitting  on  this  thing  since  Decem- 
ber 24,  is  not  factual  at  all.  It  has  no 
basis. 

It  is  true  that  the  press  has  inves- 
tigated Dr.  Elders'  record  and  reported 
many  of  the  things  that  she  has  said, 
many  of  which  the  proponents  and  sup- 


porters of  Dr.  Elders  hold  up  as  a  basis 
for  her  experience  and  qualifications 
for  this  position,  many  of  which  the  op- 
ponents of  Dr.  Elders  have  said  is  cause 
for  concern. 

We  are  not  sure  someone  with  this 
record,  who  has  made  these  state- 
ments, and  who  has  applied  this  judg- 
ment to  the  position  of  public  health 
officer  of  the  State  of  Arkansas,  is 
really  qualified  to  be  Surgeon  General 
of  the  United  States. 

That  debate  has  taken  place  among 
the  public  and  in  the  press  but  not  be- 
fore the  Senate  because  we  did  not 
have  the  papers,  and  we  cannot  for- 
mally proceed  on  a  nomination  until 
we  receive  the  submittal  from  the 
White  House. 

So  the  delay  from  December  24  until 
July  1,  when  those  papers  came  up.  was 
the  delay  that  was  caused  by  the  Presi- 
dent of  the  United  States  and  people  in 
the  administration,  not  by  any  Sen- 
ators, Democrats  or  Republicans.  It 
would  have  been  impossible  for  us  to 
proceed  under  our  rules  until  the  pa- 
pers were  received. 

Now,  those  were  sent  on  July  1.  The 
Senate  immediately  went  into  recess 
for  the  July  4  recess.  So  we  did  not 
come  back  until  well  into  the  second 
week  of  July. 

An  assertion  was  made  by  a  Senator 
this  morning  that  the  complete  FBI  re- 
port has  been  available  since  July  1.  A 
summary  of  the  FBI  report  was  made 
available  at  10  p.m.  on  July  22,  just  be- 
fore the  hearing,  the  postponed  hear- 
ing, 1-week  postponed  hearing  by  the 
Senate  Committee  on  Labor  and 
Human  Resources. 

So  staff  received  that  report,  not  the 
full  report  but  a  summary  of  the  re- 
port, in  which  a  number  of  questions 
had  been  raised  relative  to  Dr.  Elders' 
involvement  as  a  bank  director,  the  re- 
port of  the  Comptroller  of  the  Currency 
that  a  possible  violation  of  the  bank- 
ing—well, a  probable  violation  of  the 
Banking  Act  had  occurred.  And  so  at  10 
p.m.,  a  sketchy  summary  of  Dr.  Elders' 
background  was  provided  to  staff  and 
the  hearing  was  scheduled  for  9  o'clock 
the  next  morning. 

So  I  think  it  is  important  to  set  the 
record  straight  here;  that  if  there  has 
been  a  delay  in  submitting  this  nomi- 
nation and  in  the  Senate  considering 
this  nomination,  that  delay  was 
caused.  No.  1.  by  the  White  House  for 
unknown  reasons  and.  No.  2,  by  the 
Senate  schedule  and.  No.  3.  by  the  fact 
that  information  necessary  for  the 
Senators  to  make  a  judgment  in  terms 
of  the  qualifications  of  Dr.  Elders  was 
not  available.  Those  facts  were  not 
available  to  the  Senators  until  10  p.m.. 
before  the  hearing. 

Now.  the  hearing  was  delayed  1  week. 
It  was  delayed  1  week  with  the  consent 
of  the  chairman  of  the  committee  be- 
cause the  information  that  was  nec- 
essary to  form  a  judgment  on  the  basis 
of  whether  or  not  there  were  financial 
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disclosure  violations  and  violations 
relative  to  Dr.  Elders'  service  on  the 
board  of  a  bank,  that  information  was 
not  available  to  Senators  at  the  time 
of  the  hearing.  And  so  it  was  delayed  1 
week. 

It  is  true  that  the  hearing  on  Dr.  El- 
ders, which  was  scheduled  for  a  Friday, 
a  day  when  many  Senators  are  either 
not  here  or  are  seeking  to  catch  planes 
back  to  their  home  districts,  was  de- 
layed 2'/i  hours. 

Now.  for  goodness  sakes.  Mr.  Presi- 
dent, let  us  make  sure  we  are  not  get- 
ting caught  up  in  the  hysteria  of  some- 
how denying  this  nominee  the  right  to 
have  a  vote  on  the  Senate  floor.  Let  us 
look  at  the  record  as  it  exists  and  talk 
about  the  fact  that  we  have  only  now 
debated  this  5  hours,  brought  up  in  an 
extraordinary  timeframe  by  the  Senate 
majority  leader,  9:30  on  a  Wednesday 
evening,  when  the  Senate  is  trying  to 
rush  to  completion  of  the  budget  rec- 
onciliation bill,  when  appropriations 
bills  are  waiting  to  be  heard,  and  when 
the  Senate  has  literally  been  in  session 
for  about  half  a  month  since  the  re- 
ceipt of  Dr.  Elders'  papers. 

I  would  contend  just  the  opposite  is 
true,  and  that  is  that  we  are  moving 
forward  more  expeditiously  on  this  par- 
ticular nomination  than  most  nomina- 
tions that  come  before  the  Senate.  We 
have  had  only  18  legislative  days  since 
the  papers  were  submitted  to  the  Sen- 
ate for  consideration.  And  in  that  time 
we  not  only  have  had  the  papers  sub- 
mitted, we  not  only  have  had  a  recess 
of  significant  length,  but  we  have  held 
a  hearing,  a  confirmation  hearing,  she 
has  been  voted  out  of  committee,  and 
it  has  been  brought  to  this  floor  and  is 
the  pending  business  on  this  floor. 

That  is  a  pretty  expeditious  schedule. 
That  is  not  unfair,  quoting  here,  "un- 
justified, cruel  punishment."  If  that  is 
the  standard,  then  what  we  have  done 
to  some  of  the  other  nominees  has  to 
fall  in  the  range  of  terminal  treatment. 
If  this  is  cruel,  unjust  treatment  of  Dr. 
Elders  to  move  this  nomination  in  18 
days  from  the  submittal  by  the  Presi- 
dent, then  I  think  we  ought  to  examine 
the  record  of  what  has  happened  to 
some  of  the  other  nominees  that  have 
been  sent  here. 

Now,  for  the  position  of  Secretary  of 
Education,  a  post  that  many  would  say 
is  just  as  important  as  Surgeon  Gen- 
eral, if  not  more,  that  confirmation 
process  took  more  than  twice  as  long 
as  this  confirmation  process  is  taking. 
Lamar  Alexander  was  nominated  by 
President  Bush  on  January  22.  The 
committee  expeditiously  held  a  hear- 
ing on  February  6. 

The  charge  has  been  that  the  com- 
mittee staff  and  Republicans  submitted 
198  questions,  as  if  somehow  submit- 
ting questions  relative  to  an  individ- 
ual's qualifications  was  cruel  punish- 
ment, unwarranted,  unnecessary.  Yet. 
the  majority  staff  submitted  120  ques- 
tions for  Lamar  Alexander. 


Now.  I  am  not  sure  where  the  divid- 
ing line  is— 198  is  unconscionable  but 
120  is  acceptable? 

So  let  us  be  realistic  in  terms  of  how 
this  process  works. 

Finally,  Lamar  Alexander  passed  out 
of  the  committee  on  March  13  in  the 
process,  and  he  was  then  confirmed  by 
the  Senate.  That  process  took  2 
months.  We  are  talking  about  18  days 
for  Joycelyn  Elders. 

Now.  if  we  want  to  bring  this  a  little 
closer  to  home,  let  us  look  at  the  nomi- 
nation process  for  Everett  Koop.  Dr. 
Koop  was  nominated  for  the  same  posi- 
tion for  which  Dr.  Elders  has  been 
nominated.  President  Reagan,  in  Feb- 
ruary 1981.  nominated  Dr.  Koop  for  the 
position  of  Surgeon  General.  The  com- 
mittee held  its  hearing  on  Dr.  Koop  on 
October  1.  1981— not  the  next  month. 
March,  not  in  April,  not  in  May.  not  in 
June,  not  in  July,  not  in  August,  not  in 
September,  but  on  October  1.  1981.  8 
months  after  his  nomination,  for  the 
identical  position.  The  committee  then 
took  28  days.  3  weeks  after  the  hearing, 
to  send  the  nomination  to  the  Senate 
floor.  And  it  was  not  until  November 
16,  9  months  after  Dr.  Koop's  nomina- 
tion, that  the  Senate  voted  on  Dr. 
Koop. 

Mr.  KENNEDY.  Will  the  Senator 
yield  just  on  that  point? 

Mr.  COATS.  I  will  be  happy  to  yield. 

Mr.  KEINNEDY.  As  I  remember,  the 
Senate  at  that  time  was  under  Repub- 
lican leadership  and  the  Republican 
leadership  chaired  particular  commit- 
tees that  had  responsibility  for  Dr. 
Koop. 

Mr.  COATS.  It  was  my  understand- 
ing, Mr.  President,  that  the  opposition 
of  Dr.  Koop  was  not  coming  from  the 
Republicans.  It  was  coming  from 
Democrats,  who  insisted  that  his  nomi- 
nation be  held  up.  who  insisted  on  addi- 
tional information,  then  insisted  that 
Dr.  Koop's  pro-life  position  disqualified 
him  for  position  as  Surgeon  General. 

Mr.  KENNEDY.  I  thank  the  Senator 
for  yielding. 

Mr.  COATS.  It  was  not  the  White 
House  or  the  Senate  Republicans. 

Mr.  KENNEDY.  I  indicated  to  both 
Dr.  Koop  and  here,  I  voted  in  opposi- 
tion to  Dr.  Koop,  and  he  was  really  one 
of  the  outstanding  Surgeons  General. 

I  do  believe  that  the  committees  at 
that  time  were  chaired  by  the  members 
of  the  Republican  party.  That  may  be 
of  some  value  to  Members. 

I  thank  the  Chair.  I  thank  the  Sen- 
ator. 

Mr.  COATS.  Mr.  President,  the  point 
is  that  because  of  opposition  to  the 
nomination  of  Dr.  Koop.  the  Senate 
took  9  months  to  review  his  papers  and 
to  review  his  nomination  before  hold- 
ing a  vote.  Because  of  opposition  to  Dr. 
Elders,  the  Senate  has  now  taken  18 
days.  So  we  are  looking  at  an  18-day 
time  frame  versus  a  9-month  time- 
frame for  nomination  to  an  identical 
position. 


So  I  really  do  not  believe  it  is  fair  for 
individuals  to  keep  indicating  that  the 
Senator  from  Oklahoma  or  others  are 
engaged  in  some  kind  of  unconscion- 
able, unjustified,  cruel  punishment  by 
seeking  not  to  deal  with  this  nomina- 
tion. As  a  matter  of  fact,  the  offer  has 
been  made  from  the  Republican  side  to 
set  a  date  certain,  a  time  in  which  this 
nomination  would  be  discussed  and  de- 
bated, a  limitation  of  the  number  of 
hours  of  debate  and  a  time  certain  for 
the  vote.  That  request  was  indicated 
last  evening. 

Here  we  are.  24  hours  before  the  Sen- 
ate is  to  adjourn,  facing  the  largest 
single  budget  reconciliation  bill  I  be- 
lieve the  Senate  has  ever  considered,  a 
matter  of  inmiense  importance  to  the 
future  of  this  country.  We  are  not  even 
debating  it.  We  have  people  saying  we 
ought  to  be  using  this  time  to  debate 
that  important  issue. 

So,  therefore,  because  a  number  of  us 
have  concerns  about  Dr.  Elders,  would 
it  not  make  more  sense  to  debate  this 
matter  when  we  come  back  after  the 
August  recess,  as  long  as  we  indicate 
that  we  will  not  filibuster,  we  will  set 
a  time  certain,  we  will  limit  the  num- 
ber of  hours  of  debate,  and  then  we  will 
have  a  vote?  What  is  the  problem  with 
delaying  this  over  the  August  recess? 

What  is  the  paranoia  about  having 
Dr.  Elders  wait  3  weeks  or  4  weeks, 
whatever  the  timeframe  is,  3  or  4 
weeks,  before  her  nomination?  Is  there 
something  out  there  about  Dr.  Elders 
that  we  are  not  aware  of  that  is  going 
to  sink  this  nomination?  I  am  not 
aware  of  anything,  but  I  just  simply  do 
not  understand  the  unwarranted  con- 
cern about  holding  this  nomination 
over,  especially  when  you  look  at  the 
Senate  calendar,  as  we  now  find  our- 
selves in. 

So,  Mr.  President,  I  hope  this  puts  to 
rest  some  of  the  contention  that  the 
Senate  is  engaged  in  some  kind  of 
cruel,  unusual  punishment  here  for  the 
nominee  for  Surgeon  General. 

I  would  state  to  the  Senate  that  my 
objection  would  be  the  same  whether 
this  was  Dr.  Elders,  the  Secretary  of 
Education,  the  Secretary  of  Energy,  or 
any  other  nominee  where  there  is  some 
controversy  surrounding  the  nomina- 
tion. 

THE  OMNIBUS  RECONCILIATION  BILL 

We  should  not  be  debating  any  of 
those.  We  ought  to  be  debating  today, 
and  for  the  next  24  or  48  hours,  however 
long  it  takes,  the  paramount  issue  that 
is  before  this  Congress  right  now;  that 
is  the  $500  billion  proposal  of  the  Presi- 
dent of  the  United  States  to  reduce  the 
deficit,  and  whether  or  not  the  formula 
selected  by  the  President  is  the  appro- 
priate one. 

Many  of  us  do  not  feel  it  is  appro- 
priate. We  think  the  President  has  di- 
agnosed the  disease;  the  disease  is  a 
deficit  running  out  of  control.  But  we 
think  he  has  proposed  the  wrong  pre- 
scription   to    cure    the    disease.    The 
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President  has  said  the  cure  for  the  dis- 
ease of  the  deficit  running  out  of  con- 
trol is  to  raise  taxes.  And  Republicans 
are  saying  no.  that  is  not  the  prescrip- 
tion; the  prescription  is  to  control 
spending.  The  President  has  sent  us  a 
bill  that  essentially  does  nothing  but 
raise  taxes. 

He  talks  about  spending  cuts,  most  of 
which  are  scheduled  to  take  place  after 
1996.  So  I  think  we  all  know  what  Con- 
gress will  do  with  those  between  now 
and  1996.  But  they  have  made  the  taxes 
retroactive  to  January  1  of  this  year. 
Whether  you  are  dead  or  alive,  you  are 
going  to  pay  the  taxes. 

How  many  people  want  to  put  money 
down  that  Congress  is  going  to  enact 
spending  cuts?  What  we  are  saying  is  if 
you  are  going  to  cure  this  deficit  dis- 
ease, you  have  to  have  the  right  pre- 
scription. The  right  prescription  is 
spending  cuts  and  limitations  on  the 
growth  of  Government;  not  taking 
money  out  of  the  private  sector;  not 
taking  money  away  from  those  very 
people  who  are  creating  jobs  and  send- 
ing it  to  Washington,  and  allowing 
Washington,  DC.  to  spend  it  through 
its  Congress  on  new  Federal  programs 
or  new  Federal  spending. 

This  so-called  gridlock  by  Repub- 
licans is  not  gridlock  by  Republicans. 
The  President  cannot  get  his  own 
Democrats  to  vote  for  this.  They  are 
over  in  the  House  right  now  twisting 
arms  to  the  point  of  breakage  trying  to 
get  enough  votes  to  get  this  thing 
passed.  It  passed  by  six  votes  the  first 
time  in  the  House,  and  was  passed  only 
in  the  Senate  when  the  Vice  President 
came  here  to  break  the  tie. 

The  Republicans  do  not  occupy  a  ma- 
jority in  either  House.  The  Democrats 
can  pass  this  thing  without  us  even 
showing  up  for  work.  So  the  problem  is 
not  of  gridlock  on  the  Republican  side. 
The  problem  is  the  President  cannot 
convince  Members  of  his  own  party 
that  this  is  a  good  deal. 

So  Members  have  already  spoken 
from  across  the  aisle,  indicating  they 
do  not  think  it  is  a  good  deal.  And  they 
are  not  going  to  support  it.  The  pres- 
sures from  the  White  House  are  legion. 
You  can  see  them  on  the  evening  news, 
in  headlines  in  the  paper,  in  terms  of 
what  some  of  our  poor  colleagues  are 
going  through  in  terms  of  being  yinged 
and  yanged  between  the  people  back 
home  and  the  people  down  at  1600 
Pennsylvania  Avenue. 

The  Republicans  are  sort  of  sitting 
and  scratching  their  heads,  watching  in 
amazement  as  the  President  is  trying 
to  drum  up  the  votes  for  all  of  this. 

That  is  what  we  ought  to  be  debat- 
ing. That  is  the  issue  for  the  moment. 
No  one  is  denying  to  Dr.  Elders  her 
rightful  vote.  We  are  simply  saying 
that  trying  to  cram  this  thing  through 
before  the  Senate  adjourns  while  we 
ought  to  be  talking  about  the  para- 
mount subject,  and  somehow  charging 
that  there  is  unfair  treatment  here  just 
simply  does  not  wash. 


Mr.  GRASSLEY  addressed  the  Chair. 
The     PRESIDING     OFFICER.     The 
Chair    recognizes    the    Senator    from 
Iowa.  Mr.  GRASSLEY. 

Mr.  GRASSLEY.  Mr.  President,  even 
though  I  am  going  to  speak  directly 
about  the  nominee,  I  want  to  fully  sup- 
port a  more  overriding  issue  that  is  be- 
fore the  Senate  today;  and  that  is.  the 
willingness  of  the  majority  to  let  this 
nominee  be  thoroughly  understood  by 
the  public  at  large.  In  a  matter  of  days, 
the  Senate  will  recess  for  its  tradi- 
tional August  recess.  During  this  4- 
week  period,  I  hope  Members  will  re- 
flect more  on  the  nominee.  I  think  it  is 
very  important  that  enough  time  be 
taken  to  consider  this  very  controver- 
sial nominee  to  such  an  important  po- 
sition within  our  Government. 

I  would  like  to  first  put  forth  the 
proposition  that  if  Dr.  Elders  were  the 
Democratic  candidate  for  Congress,  or 
the  Democratic  candidate  for  U.S.  Sen- 
ator from  Arkansas,  she  would  not  be 
elected  based  on  the  comments  she  has 
made  in  the  past  and  is  being  judged  on 
today.  More  importantly,  I  would  be 
willing  to  bet  that  President  Clinton 
would  not  be  in  Arkansas  on  the  same 
platform  with  her,  campaigning  for  her 
for  the  U.S.  Senate  or  the  U.S.  House 
for  the  State  of  Arkansas. 

I  would  like  to  put  forth  some  of  the 
comments  that  Dr.  Elders  has  made, 
and  which  probably  have  been  repeated 
many  times  already  on  the  floor  of  the 
Senate.  These  quotes,  taken  from 
speeches  and  newspaper  articles,  sup- 
port my  theory  that  if  she  were  a  can- 
didate for  the  Congress,  the  President 
of  the  United  States  would  not  be 
backing  her;  and  yet,  he  nominates  her 
for  a  very  important  position  in  the 
Federal  bureaucracy. 

I  would  like  to  quote  from  the  Ar- 
kansas Gazette.  July  3,  1988,  which  is  in 
regard  to  her  advocacy  of  a  comprehen- 
sive sex  education  beginning  at  kinder- 
garten. 

An  integral  part  of  a  comprehensive 
school-based  health  clinic  today  is  that  we 
have  sexuality  education  beginning  in  kin- 
dergarten. 

This  is  not  a  concept  my  constitu- 
ents have  ever  advocated. 

On  March  4,  1992,  the  Evening  Times 
quotes  Dr.  Elders  as  saying: 

We  can't  ceach  them  about  AIDS  without 
telling  them  about  sex.  We  taught  them 
what  to  do  in  the  front  seat  of  a  car.  Now  it 
is  time  to  teach  them  what  to  do  in  the  back 
seat. 

If  Dr.  Elders  was  a  candidate  for  the 
Congress  and  took  that  kind  of  posi- 
tion, I  do  not  think  it  would  be  well  re- 
ceived by  her  potential  constituents, 
and  I  do  not  think  the  President  of  the 
United  States  would  be  on  the  platform 
campaigning  for  her. 

Dr.  Elders  stated  on  July  3,  1988,  and 
December  13,  1989,  in  the  Arkansas  Ga- 
zette: 

I  don't  know  any  parent  who  wouldn't  go 
out  at  midnight  and  try  to  find  contracepn 
tlves  to  start  their  children  properly. 


In  a  quote  from  the  USA  Today  dated 
April  6,  1993  responding  to  a  question 
about  condom  distribution.  Dr.  Elders 
responded: 

Well,  we  are  not  going  to  put  them  on  their 
lunch  trays,  but,  yes. 

Dr.  Elders  has  had  this  to  say  about 
Government  funding  of  abortion: 

If  Medicaid  does  not  pay  for  abortions, 
does  not  pay  for  family  planning,  but  pays 
for  prenatal  care  and  delivery,  that  is  like 
saying  1  will  pay  for  you  to  have  another 
good  healthy  slave,  but  I  won't  pay  for  you 
to  use  your  brain  and  make  good  choices  for 
yourself. 

She  added: 

It's  a  way  to  keep  people  poor,  ignorant 
and  enslaved.  If  you  are  poor  and  ignorant, 
you  are  a  slave. 

Is  that  not  a  nice  commentary  for 
the  37  million  people  that  are  below  the 
poverty  guidelines  in  America?  Some- 
how you  cannot  be  your  own  self;  you 
belong  to  somebody  else. 

If  those  statements  were  made  as  a 
candidate  for  Congress  from  Arkansas, 
or  for  the  U.S.  Senate  from  Arkansas. 
President  Clinton  would  not  appear  on 
her  platform. 

In  another  quote  from  the  West  Mem- 
phis Evening  Times.  January  22.  1993, 
she  wa.s  explaining  her  position  on 
abortion  when  she  told  an  abortion 
rights  rally  in  Little  Rock  that  abor- 
tion foes  need  to  get  over  their  "love 
affair  with  the  fetus." 

There  are  people  all  over  the  United 
States  that  are  capable  of  having  a  de- 
bate on  the  subject  of  abortion,  with- 
out using  demagogic  and  inflaming  re- 
marks like  that. 

During  a  speech  to  the  Texas  Planned 
Parenthood  organization,  she  had  this 
to  say: 

Because  of  our  silence,  we  have  allowed  the 
very  religious,  non-Christian  right  to  make 
the  decisions  that  are  destroying  and  eating 
up  our  children. 

Does  she  have  a  right  to  say  that 
Chuck  Grassley,  as  a  member  of  the 
Baptist  church,  is  non-Christian?  I  do 
not  think  she  has  that  right.  And  if  she 
were  a  candidate  for  Congress  from  Ar- 
kansas, or  a  candidate  for  the  U.S.  Sen- 
ate from  Arkansas,  do  you  think  she 
would  get  elected  making  those  kinds 
of  statements?  Do  you  think  she  would 
have  President  Clinton  campaigning 
for  her?  I  do  not  believe  so. 

Judging  from  Dr.  Elders'  history  and 
the  comments  she  has  made,  there  ap- 
pears to  be  a  larger  issue  before  us.  The 
administration  is  employing  shock 
therapy  on  the  American  public  even 
though  they  received  only  43  percent  of 
the  vote. 

To  me  it  seems  that  deep  in  the  bow- 
els of  the  bureaucracy  of  this  adminis- 
tration, and  maybe  higher  up,  there  are 
people  saying  it  is  time  to  challenge 
the  things  that  have  been  traditionally 
American,  things  that  have  been  tradi- 
tionally the  strength  of  American  soci- 
ety, whether  it  be  the  family,  or 
whether  it  be  the  church,  or  whether  it 
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be  the  traditional  public  education  sys- 
tem in  America. 

If  we  are  going  to  reform  American 
society,  we  are  going  to  have  to  break 
the  back  of  the  foundation  of  American 
society— over  200  years  of  it.  I  think 
Dr.  Elders'  nomination  and  her  ex- 
treme statements  are  just  one  example 
of  what  appears  to  be  an  evolving  goal 
of  the  Clinton  administration.  I  think 
It  is  improper,  and  I  think  that  it  is 
something  we  better  consider  not  only 
with  respect  to  this  nomination,  but  on 
other  nominations  as  well. 

I  don't  often  come  to  this  floor  to 
speak  on  nominees,  with  the  exception 
of  judicial  nominees.  As  a  member  of 
the  Judiciary  Committee,  my  time  is 
often  occupied  with  that  process. 

But  I  do  have  some  points  that  I 
want  to  make  about  this  nomination 
and  nominee. 

It  is  not  easy  to  oppose  a  nominee, 
but  aiter  carefully  examining  her 
record  and  hearing  the  views  of  my 
constituents,  this  nominee  is  trouble 
from  my  perspective. 

The  Surgeon  General  is  our  Nations 
top  doctor  and  serve  as  a  spokesperson 
for  a  range  of  public  health  issues.  His 
or  her  statements  carry  much  weight 
and  authority  because  the  public  looks 
toward  them  for  guidance  and  informa- 
tion. This  is  a  lot  of  responsibility  to 
put  on  someone's  shoulders  but  that  is 
what  comes  with  the  position  of  Sur- 
geon General.  Therefore,  it  is  crucial 
that  the  Surgeon  General  be  thought- 
ful, measured,  and  capable  of  exercis- 
ing sound  judgment.  I  am  afraid  that 
Dr.  Elders  does  not  meet  these  require- 
ments. 

Nobody  I  believe  has  attempted  nor 
should  question  her  medical  abilities. 
She  is  an  expert  in  the  field  of  endo- 
crinology and  her  work  on  adolescent 
diabetes  is  highly  regarded. 

However.  I  do  question  her  ability  to 
exercise  sound  judgment.  I  think  some 
of  the  statements  I  referred  to  earlier 
make  that  very  clear. 

I  do  not  agree  with  the  agenda  she 
pursued  while  serving  as  Arkansas 
health  director,  and  I  have  a  number  of 
concerns  surrounding  her  role  on  the 
board  of  directors  of  the  National  Bank 
of  Arkansas,  as  well  as  the  salary  she 
drew  this  spring  and  sununer  from  both 
the  State  of  Arkansas  and  the  Federal 
Government. 

Most  significantly,  I  have  serious 
concerns  regarding  her  handling  of  the 
distribution  of  faulty  condoms  across 
the  State  of  Arkansas. 

Dr.  Elders  handling  of  the  distribu- 
tion of  faulty  condoms  in  Arkansas 
health  clinics,  including  school-based 
clinics,  clearly  illustrate  what  I  regard 
as  her  Isick  of  sound  judgment.  For  2 
years  the  Arkansas  Health  Department 
knowingly  distributed  defective  con 
doms.  Tests  by  the  Food  and  Drug  Ad- 
ministration found  them  to  have  a  de- 
fective rate  10  times  higher  than  the 
normal  limit.  During  this  entire  period 


the  public  was  never  made  awsire  of 
this  nor  the  dangers  of  using  them. 
Such  consequences  included  not  only 
unwanted  pregnancy  but  also  the 
transmission  of  a  variety  of  sexually 
transmitted  diseases  including  AIDS. 
Reports  published  in  the  New  England 
Journal  of  Medicine  have  found  that 
condoms  have  failed  to  prevent  HIV 
transmission  at  a  rate  ais  high  as  17 
percent  if  one  person  is  HIV  positive. 
That  is  the  same  odds  one  gets  when 
playing  Russian  roulette.  The  people  of 
Arkansas  were  potentially  facing  these 
odds  times  10. 

Mr.  President,  let  us  think  about  this 
for  a  moment.  The  New  England  Jour- 
nal of  Medicine  has  reported  that  the 
risk  of  HTV  transmission  using  normal 
condoms  can  be  as  high  as  17  percent. 
During  a  2-year  period,  the  people  of 
Arkansas  were  placed  at  risk  for  HTV 
transmission  and  unwanted  pregnancy. 
Dr.  Elders  made  the  decision  not  to  in- 
form the  public. 

I  think  this  is  irresponsible.  The  peo- 
ple of  Arkansas  deserved  to  know  of 
the  risks  that  they  were  facing.  Dr.  El- 
ders was  asked  at  her  confirmation 
hearing  why  she  failed  to  notify  the 
public.  She  responded  she  did  not  want 
people  to  stop  using  condoms.  Dr.  El- 
ders has  not  been  the  only  State  health 
department  head  to  experience  this 
kind  of  public  health  problem.  In  1990, 
the  New  York  State  Department  of 
Health  recalled  defective  condoms.  Un- 
like Dr.  Elders  they  found  the  poten- 
tial risk  unacceptable. 

Dr.  Elders'  conduct  during  this  crisis 
forces  me  to  question  her  judgment, 
and  I  hope  it  will  also  cause  my  col- 
leagues to  question  it.  The  Surgeon 
General  is  vested  by  law  with  the  re- 
sponsibility of  issuing  warnings  to  the 
public  on  health  hazards  associated 
with  certain  products.  Given  her  his- 
tory of  handling  this  very  kind  of  situ- 
ation in  Arkansas.  I  question  her  abil- 
ity to  carry  out  this  responsibility. 

Dr.  Elders'  colorful  quotes  are  well 
known  by  this  body  and  the  public.  I 
admire  candor.  There  is  probably  noth- 
ing wrong  with  being  straightforward 
as  long  as  there  is  not  a  larger  agenda. 
In  fact  the  Surgeon  General  should  be 
someone  who  speaks  honestly  and 
plainly. 

However,  her  remarks,  as  I  hope  I 
have  shown  you,  are  often  inflam- 
matory and  offensive.  She  has  re- 
marked that  abortion  has  reduced  the 
number  of  children  with  Down's  syn- 
drome. This  kind  of  remark  shows  in- 
sensitivity  to  families  with  Down's 
syndrome  children. 

This  kind  of  remark  is  only  one  of 
many.  Her  candid  speech  has  alienated 
many  groups  and  individuals,  forcing 
me  to  question  whether  she  will  be  able 
to  create  coalitions  which  may  include 
groups  who  hold  differing  views  than 
her  own. 

I  do  not  hold  the  same  view  as  Dr.  El- 
ders on  a  variety  of  issues  nor  do  the 


majority  of  lowans  who  have  written 
to  me  about  her  nomination.  Dr.  El- 
ders' No.  1  priority  as  Arkansas  health 
director  was  to  reduce  teenage  preg- 
nancy rates.  She  sought  to  achieve  this 
goal  by  increasing  the  number  of 
school-based  health  clinics.  The  focus 
of  these  clinics  was  not  to  provide  gen- 
eral health  service  but  to  provide  birth 
control.  The  presence  of  school-based 
clinics  sends  mixed  messages  to  teens. 
A  number  of  studies  show  teen  preg- 
nancy rates  actually  rise  in  the  pres- 
ence of  programs  such  as  school-based 
clinics.  Therefore,  it  is  not  surprising 
that  teenage  pregnancy  rates  rose  dur- 
ing Dr.  Elders'  tenure,  even  though  it 
wais  her  No.  1  goal  to  accomplish  a  re- 
duction of  these  rates. 

Throughout  history,  the  Surgeon  Gen 
eral  has  not  had  the  authority  vested 
by  law  to  make  public  policy.  Although 
the  Surgeon  General  provides  leader- 
ship to  the  more  than  6.000  active 
members  of  the  Public  Health  Service 
Corps,  the  position  has  limited  author- 
ity to  create  policy.  However,  there  is 
a  reorganization  taking  place  within 
the  Department  of  Health  and  Human 
Services  which  will  give  the  office  of 
Surgeon  General  policymaking  author- 
ity. Under  these  changes  the  Surgeon 
General  will  oversee  a  number  of  pro- 
grams, including  women's  health,  dis- 
ease prevention,  health  promotion,  and 
population  affairs.  Dr.  Elders  would 
have  the  authority  to  impose  and 
transfer  her  views  regarding  sex  edu- 
cation and  school-based  clinics  into  na- 
tional policy. 

As  I  pointed  out  in  my  earlier  re- 
marks, the  administration  may  be  pur- 
suing a  larger  agenda  when  they  put 
forward  controversial  nominees  like 
Dr.  Elders. 

With  respect  to  Dr.  Elders,  many 
argrue  that  the  kind  of  direct  language 
she  uses  is  necessary  to  inform  the 
public  of  a  range  of  public  health  is- 
sues. Her  supporters  appear  to  assume 
that  the  general  public  is  ignorant  of 
such  issues  and  must  be  shocked  in 
order  to  catch  their  attention.  I  think 
the  public  is  genuinely  concerned 
about  teenage  pregnancy,  but  they  do 
not  want  to  discuss  the  issue  in  the 
same  graphic  manner  as  Dr.  Elders. 
Just  because  they  do  not.  that  does  not 
mean  they  are  unaware  or  not  con- 
cerned. 

My  constituents  want  to  talk  about 
the  issue  in  terms  of  right  and  wrong 
and  personal  responsibility,  not  what 
to  do  in  the  back  seat  of  a  car.  I  believe 
it  is  time  to  ta^k  about  the  results  of 
our  actions  and  understand  the  con- 
sequences of  poor  decisions.  I  want  to 
move  in  that  direction.  Unfortunately. 
Dr.  Elders'  nomination  appears  to  be  a 
move  in  the  opposite  direction. 

I  do  not  know,  if  it  were  done  with  a 
few  less  shocking  words,  if  I  could  find 
fault  with  any  sincere  public  official's 
willingness  to  take  on  these  problems 
even  in  what  I  would  consider  uncon- 
ventional approaches.  But  I  hope  that 


August  5,  1993 


CONGRESSIONAL  RECORD— SENATE 


19157 


those  approaches  would  be  the  second 
battlefront  against  these  social  prob- 
lems. 

I  hope  that  the  first  and  foremost 
place  to  engage  people  is  within  the 
traditions  of  American  society  and  the 
principles  that  are  basic  to  our  society 
as  well  as  a  lot  of  other  societies  in 
America  that  do  not  necessarily  fall 
into  the  Judeo-Christian  tradition  of 
America  or  even  within  non-Judeo- 
ChrlBtian  religions  in  America  that 
still  have  a  good,  sound  moral  base, 
and  that  in  this  first  battleground  we 
would  have  public  officials  as  impor- 
tant as  the  Surgeon  General  upholding 
abstinence  and  saying  that  sexual 
promiscuity  was  just  plain  wrong  and 
that  in  a  long-term  relationship  mo- 
nogamy ought  to  be  stated  as  the  right 
proposition. 

Just  for  some  moral  reason  today  or 
just  for  some  religious  reason  today? 
No.  It  seems  to  me  that  in  the  fore- 
front of  the  battle  against  AIDS  and 
the  way  that  the  disease  has  spread, 
that  we  are  going  to  make  the  most 
ground  to  the  extent  that  we  have  peo- 
ple limit  those  relationships  and  be 
faithful  to  relationships. 

I  yield  the  floor. 

Mr.  SMITH  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire  [Mr.  SMITH] 
is  recognized. 

Mr.  SMITH.  Thank  you.  Mr.  Presi- 
dent. 

Mr.  President,  I  have  had  the  oppor- 
tunity to  listen  to  a  large  amount  of 
the  debate  here  on  the  nomination  of 
Joycelyn  Elders.  It  has  been  emotional 
at  times.  Perhaps  Members  have  said 
some  things  they  might  regret.  I  think 
this  is  very  normal  in  the  course  of  de- 
bate to  allow  emotions  to  sometimes 
take  hold  of  us.  Perhaps  we  regret 
things  that  we  say.  That  is  very  nor- 
mal, I  think. 

But  I  do  think  it  is  important  for  all 
of  us  to  understand  that  when  a  nomi- 
nation for  a  very  high  position  in  the 
U.S.  Government  comes  before  the  Sen- 
ate, we  do  have  a  very  important  con- 
stitutional role,  which  is  that  of  "ad- 
vise and  consent";  to  advise  the  Presi- 
dent on  that  nomination,  consent  if  we 
agree  that  that  person  is  the  right  per- 
son for  the  job,  and  to  not  consent  if  we 
believe  that  that  person  is  not  quali- 
fied for  the  job.  I  think  not  only  is  it 
proper  to  debate  that  nomination,  but 
I  think  we  have  a  responsibility  to  de- 
bate that  nomination. 

Any  person  who  is  presented  before 
the  country,  in  essence,  by  being  before 
us  here  in  the  U.S.  Senate  has  to  stand 
and  be  prepared  to  defend  not  only  his 
or  her  written  words  but  his  or  her  spo- 
ken words  and  his  or  her  actions.  I 
think  that  is  fair.  That  is  all  those  of 
us  are  saying  here  on  this  side  who 
have  taken  the  opportunity  to  respect- 
fully oppose  the  nomination  of 
Joycelyn  Elders.  It  is  our  right  to  ac- 
cent  those    beliefs   and    try    to   speak 


those  beliefs  in  a  way  that  are  not 
confrontational  but  informational. 
That  is  the  purpose  of  my  being  here 
on  the  floor  at  this  time,  and  that  is 
the  spirit  in  which  I  will  relay  some  of 
my  concerns. 

I  ask  those  of  my  colleagues,  and 
anyone  in  America  who  may  be  listen- 
ing to  think,  as  you  have  heajrd  the  de- 
bate— and  you  will  hear  more  of  it  be- 
fore we  finish,  not  only  from  me  but 
many  of  my  colleagues  on  both  sides  of 
the  nomination — to  think  about,  out  of 
the  250  million  Americans  who  may 
have  been  chosen  for  this  position — 
probably  a  very  few  out  of  the  250  mil- 
lion would  be  qualified  for  the  position 
because  of  background— and  just  ask 
yourself  if  this  person  that  is  before 
you  is  the  person  that  you  would  pick 
that  you  would  feel  represents  the  val- 
ues, represents  the  policies  that  you 
yourselves  feel  are  the  correct  ones. 

So  I  think  accountability  is  really 
the  issue  here.  An  individual  must  be 
accountable  for  their  actions  and  their 
words  and  their  writings.  And  under 
the  advise  and  consent  process  clearly 
spelled  out  for  the  U.S.  Senate  under 
the  Constitution  of  the  United  States, 
we  have  the  responsibility  to  debate  it 
and,  I  hope,  debate  it  in  a  way  that  we 
would  not  be  challenged  in  terms  of  our 
motives  in  order  to  conduct  that  de- 
bate. 

I  might  also  say  that  this  Is  not  the 
first  time  in  the  history  of  the  U.S. 
Senate,  in  terms  of  debate.  If  we  look 
back  to  the  days  of  Clay  and  Webster 
and  Calhoun  and  many  others  who 
have  long  since  left  this  Chamber,  the 
debates  were  emotional  and  they  were 
on  major  issues  of  the  day.  We  all  know 
what  they  are  and  were. 

But  I  think  there  is  a  certain  amount 
of  hypocrisy,  T suppose  would  be  the  ge- 
neric way  to  say  it.  in  coming  to  the 
floor  and  challenging  those  of  us  who 
have  a  legitimate  difference  with 
Joycelyn  Elders'  policy,  to  somehow 
say  there  is  a  vindictive  nature  about 
us  or  there  is  meanness  about  what  we 
want  to  do,  to  imply  that. 

There  have  been  some  very,  very 
strong  words  spoken  in  the  past  on  the 
floor  of  this  Senate.  Mr.  President, 
about  some  very  distinguished  Ameri- 
cans. 

I  certainly  can  remember  the  Clar- 
ence Thomas  nomination  process  and, 
frankly,  Anita  Hill,  as  well.  Both  of 
those  individuals  had  a  lot  of  things 
said  about  them  by  a  lot  of  people  in 
America  that  probably  did  not  help 
them  in  terms  of  their  reputations  all 
that  much.  And  I  think,  in  many  ways, 
some  of  the  things  that  were  said  about 
both  of  those  people  were  regrettable. 

Although  I  was  not  a  Member  of  the 
Senate,  I  do  remember  the  debate  on 
John  Tower,  one  of  our  former  col- 
leagues, that  has  been  referred  to;  very 
acrimonious;  a  lot  of  very  strong 
things  stated. 

And  I  bring  up,  Mr.  President,  a  com- 
ment   that    was    made    about    Robert 


Bork,  who  was  not  chosen  to  be  a  Mem- 
ber of  the  U.S.  Supreme  Court  due  to 
the  words  and  votes  of  many  here  in 
the  U.S.  Senate.  And  so  I  think  that 
when  we  talk  about  the  feelings  that 
come  to  this  body,  I  think  we  have  a 
right  to  express  them.  Many  times 
they  go  over  the  bounds. 

And  I  do  not  choose  to  get  into  the 
actual  terminology  that  was  used,  but 
I  think,  if  anyone  were  to  look  back 
into  the  written  record  at  the  time, 
you  would  find  references  to,  for  exam- 
ple, Robert  Bork  as  being  someone  who 
would  force  women  into  back  alley 
abortions  or  would  force  blacks  to  sit 
at  segregated  lunch  counters,  and 
things  like  this,  words  to  that  effect. 

I  think  there  was  a  reference  to  the 
President  of  the  United  States  at  that 
time.  President  Reagan,  to  reach  into 
the  muck  of  Watergate  to  put  Mr.  Bork 
onto  the  Supreme  Court. 

I  do  not  think  there  is  any  monopoly 
on  people  making  comments  that  per- 
haps go  a  little  bit  too  far;  maybe  re- 
grettable— one  may  regret  having  said. 

So  let  me  get  off  that  subject  and 
talk  about  the  nominee  because  I  be- 
lieve the  American  people  have  a  right 
to  know  and  hear  debated  the  back- 
ground of  this  nominee  in  terms  of 
what  she  has  said,  what  she  has  writ- 
ten, what  she  has  stated,  what  she  has 
done. 

I,  frankly,  regret  I  have  to  come  to 
the  floor  on  this  occasion  to  criticize. 
It  is  not  unusual  in  politics  to  criticize 
and  be  criticized,  as  everyone  here  well 
knows.  I  do  not  like  to  criticize  the 
nominee  of  the  President  of  the  United 
States.  I  frankly  believe  the  President 
of  the  United  States,  who  is  elected  by 
the  American  people,  should  be  able  to. 
for  the  most  part,  select  his  or  her 
nominee  without  a  lot  of  rancor. 

But  I  think  there  are  times  when 
that  selection  is  not  the  right  selec- 
tion, not  just  on  policy  matters  but  on 
other  matters.  I  think  this  is  the  case 
in  the  President's  choice  for  Surgeon 
General  of  the  United  States.  I  take 
this  constitutional  authority,  respon- 
sibility to  provide  advice  and  consent 
on  nominations,  very  seriously.  There- 
fore I  do  feel  it  is  necessary  to  spend 
some  time  highlighting  some  of  those 
views  which  I  consider  to  be  extreme 
on  public  health  policy  of  Dr.  Joycelyn 
Elders. 

I  understand  many  of  these  things 
have,  in  some  form  or  another,  been 
said.  There  will  be  some  repetition,  I 
suppose.  But  in  the  process  I  hope  it 
will  demonstrate,  with  this  nominee, 
that  the  President,  I  believe,  has 
distanced  himself  a  long  distance  away 
from  the  American  people  who  elected 
him. 

I  think  that  is  the  issue.  Does  this 
nominee  reflect  the  majority  opinion, 
the  majority  feelings  of  the  majority  of 
Americans? 

It  is  almost  amusing,  as  I  listen  not 
only  to  the  debates  here  on  Joycelyn 
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Elders,  but  I  hear  refenpnce  whenever 
some  of  us  here  in  the  Republican 
Party,  especially  those  of  us  who  con- 
sider ourselves  conservative  Repub- 
licans, make  comments  about  an  issue 
or  someone,  it  seems  the  rhetoric  that 
comes  back  is  they  are  reactionary, 
they  are  wing-nuts,  they  are  not  in  the 
mainstream,  not  thoughtful.  Whereas 
the  liberal  left  are  very  thoughtful, 
very  considerate,  very  knowledgeable, 
very  intellectual  and  usually  right  on 
the  issues. 

That  seems  to  be  the  way  the  debate 
gets  framed  around  here,  which  tends 
to  put  one  on  the  defensive.  But  I  do 
not  intend  to  speak  as  if  I  am  on  the 
defensive. 

The  way  I  feel,  as  I  said,  is  that  this 
nominee,  with  all  due  respect  to  the  ca- 
reer she  has  had  as  a  physician,  I  do 
not  believe  that  she  represents  in  a  pol- 
icy way.  the  majority  of  the  American 
people  that  she  will  be  representing  as 
the  Surgeon  General . 

She  is  an  extreme  advocate  on  abor- 
tion— abortion  on  demand.  That  is  not 
the  feelings  of  the  majority  of  the 
American  people.  She  supports  tax- 
payer funding  of  abortion  for  women.  I 
believe  not  only  does  she  support  these 
views,  I  believe,  based  on  what  I  read 
and  what  I  have  heard  her  say,  that  she 
is  basically  intolerant  of  those  who  dis- 
agree with  her  about  these  issues.  I 
think  that  is  very  important. 

Everyone  ought  to  respect  and  be  re- 
spectful of  the  feelings  of  others  on  is- 
sues. We  all  disagree.  We  have  dis- 
agreements—husbands and  wives  dis- 
agree; fathers  and  mothers  disagree; 
children  and  their  parents  disagree. 
But  we  have  to  be  tolerant  of  other 
people's  views  and  the  right  to  have 
those  views.  That  is  extremely  impor- 
tant. 

Instead  of  viewing  1.5  million  abor- 
tions a  year  as  a  national  tragedy — 
which  I  happen  to  believe  that  it  is — 
Dr.  Elders  has  made  enthusiastic  com- 
ments about  that  statistic.  She  says, 
"abortion  has  had  an  important  and 
positive  public  health  benefit." 

In  her  hearings  before  the  Committee 
on  Labor  and  Human  Resources,  Dr.  El- 
ders goes  into  some  detail  on  that  mat- 
ter. It  all  is  a  matter  of  public  record, 
and  I  am  not  going  to  quote  from  it  be- 
cause it  is  a  matter  of  public  record. 
But  she  believes,  therefore,  that  the 
American  people  ought  to  be  pleased  to 
pay  for  abortions  for  those — the  indi- 
gent, or  those  who  cannot  afford  it. 
And  those  who  resist  such  a  policy  are 
guilty  of  having  ugly  motives.  Because, 
she  said: 

"If  Medicaid  does  not  pay  for  abortions, 
does  not  pay  for  family  planning,  but  pays 
for  prenatal  care  and  delivery."  Dr.  Elders 
has  said: 

"I'll  pay  for  you  to  have  another  good, 
healthy  slave." 

I  ask  you,  Mr.  President,  and  my  col- 
leaigues,  to  think  about  that  state- 
ment. That  is  a  very  dramatic  state- 


ment and  a  statement  that  bothers  me 
very  much. 

If  Medicaid  does  not  pay  for  abortions, 
does  not  pay  for  family  planning,  but  pays 
for  prenatal  care  and  delivery,  that's  saying 
"I'll  pay  for  you  to  have  another  good, 
healthy  slave." 

The  analogy  and  the  comparison  is 
extremely  troubling,  that  one  would 
say  that  abortion  should  be  equal  to 
prenatal  care  and  delivery,  in  terms  of 
priority. 

Dr.  Elders  is  particularly  enthusias- 
tic about  abortions  of  those  diagnosed 
with  a  disability.  This  is  even  more 
troubling,  extremely  troubling.  It 
ought  to  be  troubling  to  every  single 
American. 

"Abortion  has  reduced  the  number  of 
children  afflicted  with  severe  defects," 
she  has  said.  That  is  what  she  told  the 
Senate  Labor  and  Human  Resources 
Committee  in  1990. 

The  number  of  Down's  syndrome  infants  in 
Washington  State  In  1976  was  64  percent 
lower  than  It  would  have  been  without  legal 
abortion. 

That  is  what  she  said.  Those  are  her 
words.  They  are  not  mine.  And  as  I  in- 
dicated I  think  any  person  nominated 
by  the  President  of  the  United  States 
for  high  office  must  be  accountable  for 
those  words. 

To  her  credit  she  has  not  backed 
away  from  them.  But  she  said  them, 
and  if  she  said  them,  if  we  assume  she 
believes  them,  it  bothers  me  and  it 
ought  to  be  bothersome  to  every  Amer- 
ican. These  are  grossly  insensitive  re- 
marks. That  is  obvious.  Down's  syn- 
drome children — testimony  has  already 
been  made  on  the  floor  and  will  be 
made  again  about  children  who  were 
born  with  that  affliction,  unfortu- 
nately, who  have  made  tremendous 
contributions  to  American  society,  are 
still  doing  so,  and  will  do  so  in  the  fu- 
ture if  they  are  allowed  to  be  born. 

I  would  rather  put  the  focus  as  the 
Surgeon  General — would  it  not  be  nice 
if  the  Surgeon  General  said  we  are 
going  to  go  all  out — all  out  and  try  to 
find  a  cure  for  Down's  syndrome. 
Would  that  not  be  preferable  to  going 
all  out  to  try  to  kill  the  children  who 
might  be  bom  with  it? 

Dr.  Elders  feels  children  with  Down's 
syndrome  are  not  worthy  of  a  life  in 
our  society.  That  is  what  she  is  saying. 

Down's  syndrome  Congress  Executive 
Director  Frank  Murphy  commented, 
"Dr.  Elders  appears  to  be  saying  per- 
sons with  severe  defects  do  not  warrant 
a  life  and  the  State  would  be  better  off 
without  them  being  born." 

Mr.  Murphy  sent  a  letter  to  a  Mem- 
ber of  the  Senate,  my  colleague,  Mr. 
LOTT,  on  July  13,  1993.  In  that  letter  he 
expressed  his  grave  concern.  He  said: 

Being  a  doctor  one  would  think  that  if  she 
were  up-to-date  in  her  field  she  would  also 
know  Down  Syndrome  Is  not  an  "affliction." 
Also,  her  own  industry  refers  to  Down  Syn- 
drome as  "Down,"  not  "Down's." 

I  would  hope  you  would  take  an  oppor- 
tunity to  get  more  information  on  Dr.  El- 


der's position  on  the  dignity  of  human  life 
and  the  respective  value  of  individuals. 

Dr.  Elders  also  has  attacked  those 
who  disagree  with  her  about  abortion 
with,  I  believe,  an  unsurpassed  arro- 
gance. Here  is  what  she  said. 

We  would  like  for  the  rlght-to-life  and  the 
antlchoice  groups  to  really  get  over  their 
love  affair  with  the  fetus  and  start  support- 
ing the  children. 

That  is  what  she  said  last  year  in  the 
Arkansas  Gazette.  People  who  oppose 
abortion,  she  later  said,  in  the  Amer- 
ican Medical  News,  are  "non-Christians 
with  slave-master  mentalities." 

That  is  not  a  tolerance  for  other  peo- 
ple's views,  Mr.  President.  Let  me  com- 
ment a  little  bit  more  out  of  that  Ar- 
kansas Gazette  article,  January  19, 
1992. 

I  am  quoting  from  the  article: 

"Abortion  opponent  groups'  love  affair 
with  the  fetus  needs  to  give  way  to  support- 
ing children."  the  Arkansas  Department  of 
Health  Director  told  an  abortion  rights  rally 
on  Saturday.  "I  feel  we  must  all  begin  to 
support  the  quality  of  life."  Dr.  Elders  said 
at  the  Arkansas  Coalition  for  Choice  Rally 
at  the  SUte  Capitol. 

The  quality  of  life,  not  life,  but  the 
quality  of  life. 

Mr.  President,  with  all  due  respect,  I 
think  we  have  an  obligation  to  support 
life  and  after  life  occurs,  we  ought  to 
do  everything  in  our  power  to  see  to  it 
that  the  quality  is  the  best  that  we  can 
make  of  it.  But  to  eliminate  a  life  or 
talk  about  eliminating  a  life  because  of 
its  quality  and  to  be  up  for  the  position 
of  Surgeon  General  of  the  United 
States  of  America  is  troublesome,  to 
say  the  least. 

"People  who  oppose  abortion  are 
non-Christians  with  slavemaster  men- 
talities." 

Mr.  President,  Dr.  Elders  really  does 
not  stop  there,  unfortunately.  Even  if 
you  do  not  agree  with  me  on  the  issue 
of  abortion  and  you  agree  with  Dr.  El- 
ders that  abortion  is  all  right,  she  even 
goes  after  the  Catholic  Church.  Dr.  El- 
ders has  basically  reserved  a  kind  of 
special  degree  of  animosity  for  the 
Catholic  Church. 

■Look  who's  fighting  the  prochoice  move- 
ment." she  announced  at  a  proabortion  rally 
In  1992:   'A  celibate  male-dominated  church." 

The  Catholic  Church,  she  added,  was 
silent  and  did  nothing  about  slavery, 
did  nothing  about  the  treatment  of  Na- 
tive Americans,  did  nothing  about  the 
Holocaust,  and  did  nothing  about  the 
disenfranchisement  of  women. 

There  may  be  some  ajnount  of  truth 
to  the  fact  that  perhaps  the  Catholic 
Church  did  not  do  enough  about  Indi- 
ans, or  the  Holocaust,  or  the  disenfran- 
chisement of  women.  Surely.  Mr.  Presi- 
dent, we  might  add  a  whole  long  list  of 
people  to  that  list  who  perhaps  did  not 
do  enough— a  whole  long  list. 

These  anti-Catholic  remarks  prompt- 
ed the  Catholic  League  for  Religious 
and  Civil  Rights  to  regard  President 
Clinton's  nomination  of  Dr.  Elders,  to 
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be  Surgeon  General,  with  "alarm," 
they  said,  and  to  state  that  "there  is 
simply  no  place  for  bigotry  in  public 
office."  No  place  for  it.  I  agree. 

The  extreme  proabortion  views — and 
they  are  extreme — of  Dr.  Elders,  as 
well  as  her  outrageous  attacks  on  the 
prolife  movement  and  the  Catholic 
Church  are  reason  enough,  in  my  hum- 
ble opinion,  to  oppose  her  nomination 
and  to  oppose  her  elevation  to  a  lofty 
position,  in  this  case  Surgeon  General 
of  the  United  States. 

But  she  also  has  expressed  some  very 
bizarre  views  on  some  other  matters. 
In  June  of  this  year.  Dr.  Elders  pro- 
vided a  caller  to  CNBCs  "Talk  Live" 
with  her  strange  public  policy  views  on 
what  should  be  done  about  crack-ad- 
dicted prostitutes  who  give  birth  to 
crack-addicted  babies: 

"I  would  hope  that  we  would  provide 
them  Norplant."  Dr.  Elders  suggested. 
"80  they  can  still  use  sex  if  they  must 
to  buy  their  drugs." 

In  addressing  the  vexing  problem  of 
teenage  pregnancy.  Dr.  Elders  has  ut- 
terly rejected  the  time-tested  moral 
value  that  sexual  relations  should  be 
reserved  for  marriage.  I  am  not  going 
to  get  into  that  debate,  Mr.  President, 
but  she  did.  She  said: 

I  don't  know  of  any  parent  who  wouldn't 
go  out  at  midnight  and  try  to  find  contracep- 
tives to  start  their  children  properly. 

Well,  I  do.  I  know  a  lot  of  them.  A 
whole  lot  of  them,  Mr.  President,  and  I 
am  one  of  them. 

Dr.  Elders  commented  on  the  CBS 
television  show  ''60  Minutes"  that  she 
tells  every  girl  to  put  a  condom  in  her 
purse  before  she  goes  on  a  date. 

Finally,  she  attributes  the  rise  in 
teenage  pregnancy  in  Arkansas  to 
"poverty  and  ignorance  and  the  Bible 
Belt  mentality." 

Let  us  see  what  her  answer  to  the 
problem  of  teenage  pregnancy  is.  She 
aggressively— aggressively— promotes 
sex  education  in  the  schools.  There  is  a 
difference  between  invoking  your  mor- 
als and  sex  education.  I  will  not  get 
into  that  debate.  But  basically  she 
said; 

We've  taught  our  children  in  driver's  edu- 
cation what  to  do  in  the  front  seat  and  now 
we've  got  to  teach  them  what  to  do  in  the 
back  seat. 

What  one  does  in  the  back  seat  ought 
to  be  reserved  to  the  parents  to  teach, 
the  churches.  I  am  not  sure  it  ought  to 
be  taught  by  somebody  in  the  public 
domain.  Values  ought  to  be  taught  at 
home  and  in  the  churches,  not  be  dele- 
gated to  some  public  official. 

Such  instruction  cannot  begin  early 
enough  for  Dr.  Elders. 

An  integral  part  of  a  comprehensive 
school-based  health  clinic  today  is  that  we 
have  sexuality  education  beginning  in  kin- 
dergarten. 

Kindergarten,  Mr.  President. 

Let  me  quote  from  a  USA  Today  arti- 
cle, Wednesday,  July  14,  1993,  by  a  lady 
by  the  name  of  Kay  Coles  James.  She  is 
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Vice  President  of  the  Family  Research 
Council.  She  says: 

As  an  African-American  woman.  I  would 
like  to  take  pride  in  the  nomination  of  an 
African-American  woman,  Joycelyn  Elders 
to  be  U.S  Surgeon  General.  But  my  enthu- 
siasm is  tempered  by  my  love  of  truth  and  of 
the  idea  that  the  best  person  ought  to  get 
the  job,  regardless  of  race  or  gender.  Elders, 
who  goes  before  a  Senate  committee  Friday. 
is  not  the  best  person,  for  many  reasons,  but 
mainly  because  she  seems  to  care  little  for 
the  truth. 

She  goes  on  to  say: 

At  an  international  AIDS  conclave.  800 
sexologists  were  asked  if  they  would  have 
sex  with  a  loved  one  with  HIV  using  a 
condom.  After  a  long  pause,  only  one  person 
raised  a  hand.  If  the  experts  know  better, 
why  foist  condoms  on  teens? 

That  is  what  Ms.  James  says.  She 
also  says  Elders  seems  concerned  more 
with  promoting  a  radical  agenda  than 
in  reviewing  scientific  evidence  to 
make  educated  decisions.  She  con- 
cludes by  saying: 

I'm  sorry,  but  speaking  as  a  mother,  this  is 
not  good  enough  by  a  long  shot  for  my  chil- 
dren or  any  of  America's  children.  Elders  is 
unqualified  to  be  Surgeon  General. 

Due  in  significant  degree  to  the  stel- 
lar performance  of  President  Reeigan's 
Surgeon  General,  Dr.  C.  Everett  Koop. 
Americans  look  to  their  Surgeon  Gen- 
eral not  only  for  professional  expertise 
— not  only  for  that;  that  is  important, 
very  important — but  also  for  some  type 
of  moral  leadership. 

I  recall  specifically  the  leadership 
that  Dr.  Koop  took  in  the  antismoking 
campaign,  for  example.  We  have  come 
to  expect  a  very  high  standard  of  per- 
sonal dignity,  but  not  only  that,  grace, 
in  the  occupancy  of  the  office. 

In  this  regard,  I  think  judicial  nomi- 
nations are  an  analogy.  In  searching 
for  well-qualified  lawyers  as  candidates 
for  nominations  to  the  Federal  bench. 
Presidents  traditionally  look  not  only 
to  academic  and  professional  qualifica- 
tions but  also  seek  what  has  come  to 
be  known  as  judicial  temperament.  The 
American  Bar  Association  also  looks  to 
judicial  temperament  when  evaluating 
judicial  candidates.  A  good  judicial 
temperament  is  a  key  quality  that 
Americans  have  a  right  to  expect  in 
their  judges. 

I  think  that  the  American  people 
should  also  have  a  right  to  expect  prop- 
er temperament  in  their  Surgeon  Gen- 
eral. 

Let  me  state  what  I  think  the  bot- 
tom line  is  for  this  Senator:  Dr.  Elders, 
with  all  due  respect,  fundamentally 
lacks  the  temperament  for  this  job. 
She  does  not  simply  disagree  with  mil- 
lions of  Americans  who  believe,  for  ex- 
ample, that  abortion  is  wrong  or  tak- 
ing of  a  human  life.  There  are  millions 
who  believe  that;  there  are  millions 
who  do  not.  It  is  not  that  she  simply 
disagrees.  She  ridicules,  she  attributes 
our  belief  to  the  worst  possible  mo- 
tives. 

Moreover,  far  from  evincing  the  spir- 
it of  religious  toleration,  it  animates 


the  Constitution,  it  animates  the  Con- 
stitution's guarantee  of  the  free  exer- 
cise of  religion.  It  just  does  not  say  it; 
it  animates  it.  That  is  what  it  is  all 
about.  Dr.  Elders  has  repeatedly  at- 
tacked in  this  case  the  Roman  Catholic 
Church  with  ugly  words,  Mr.  President, 
ugly  words,  and  gross  intemperance. 

The  last  time  that  President  Clinton 
put  forward  a  nominee  with  such  ex- 
treme views  on  public  policies  of  the 
day,  he  withdrew  the  nomination.  He 
withdrew  the  nomination. 

And  in  so  doing,  he  conceded  that  he 
had  not  read  the  controversial  writings 
before  nominating  her.  Frankly,  it  was 
a  welcome  admission  of  candor.  If  he 
has  not  done  so  already,  I  hope  the 
President  would  do  it  again.  But  I  am 
not  optimistic  that  that  would  happen. 

In  conclusion,  Mr.  President,  I  ask 
my  colleagues  to  think  about  the  num- 
bers of  people  out  there  in  the  United 
States  of  America  who  are  eminently 
qualified  to  be  Surgeon  General  of  the 
United  States  and  ask  yourself  if  this 
person,  Joycelyn  Elders,  is  the  person 
who  reflects  the  values  that  you  have, 
the  feelings  that  you  have  about  the  is- 
sues she  is  going  to  be  addressing  as 
the  Surgeon  General  of  the  United 
States. 

Dr.  Elders  has  her  views,  and  she  is 
entitled  to  them.  I  have  my  views,  and 
I  am  entitled  to  those.  But  we  are  also, 
both  of  us,  entitled  to  the  respect  of 
having  those  views. 

Now,  there  is  one  other  thing  that  I 
have  that  Joycelyn  Elders  and  the 
President  of  the  United  States  do  not 
have.  I  have  a  vote  in  the  Senate  under 
the  advise  and  consent  rule.  My  vote, 
Mr.  President,  on  this  nominee  will  be 
"no." 

I  thank  the  Chair  and  I  yield  the 
floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  there 
are  a  number  of  my  colleagues  who 
have  not  addressed  this  issue,  but  I 
would  just  like  to  take  a  very  few  mo- 
ments to  respond  to  some  of  the  obser- 
vations of  my  colleagues  who  have  ex- 
pressed reservations  or  opposition  to 
Dr.  Elders,  and  then  we  welcome  other 
comments  of  our  colleagues,  both  in 
favor  and  in  opposition.  But  I  do  want 
to  address  some  of  these  matters  brief- 
ly and  also  reference  some  of  the  mate- 
rial which  I  think  those  who  really  are 
interested  in  her  position  should  con- 
sult. 

We  have  heard  a  lot  of  the  quotes 
from  Dr.  Elders.  'What  they  do,  they 
boil  down  to  a  caricature  that  is  cer- 
tainly not  the  nominee  that  I  know 
and  that  those  who  support  Dr.  Elders 
have  spoken  to.  Dr.  Elders  thinks  teen- 
age pregnancy  is  a  tragedy.  So  do  most 
Americans.  She  favors  making  contra- 
ceptives available  to  sexually  active 
teenagers  while  encouraging  them  to 
be  abstinent.   So  do  most  Americans 
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and  virtually  all  the  public  health  lead- 
ers appointed  by  Presidents  Reagan 
and  Bush. 

Antonia  Novello.  President  Bush's 
Surgeon  General,  had  this  to  say: 

I  believe  we  must  also  educate  our  youth 
about  the  best  way  to  protect  themselves  if 
they  choose  to  be  sexually  active.  For  them, 
we  must  not  fail  to  provide  adequate  instruc- 
tion on  the  correct  use  of  condoms. 

Former  Surgeon  General  Koop.  Presi- 
dent Reagan's  appointee,  advocated  the 
use  of  condoms  in  his  AIDS  mailing  to 
every  household  in  America  in  1987. 

James  Mason,  head  of  the  Centers  for 
Disease  Control  under  President 
Reagan  and  Assistant  Secretary  of 
Health  under  President  Bush,  said: 

This  tension  between  what  some  of  us 
would  prefer  that  children  and  adults  do  and 
what  they  actually  do  is  why  the  Public 
Health  Service  continues  to  urge  abstinence 
in  some  proKrains  and  yet  promotes  condoms 
in  others. 
Elxactly  the  position  of  Dr.  Elders. 
She  supports  freedom  of  choice.  So  do 
most  Americans.  She  thinks  diabetic 
teenagers  should  not  have  unplanned 
children  because  of  the  dangers  to 
those  children,  particularly  vulnerable, 
especially:  teenage  diabetics  who  have 
children.  So  does  every  medical  au- 
thority. 

She  cares  deeply  about  Down's  syn- 
drome children,  but  she  feels  it  is  the 
parent's  choice  whether  they  are  to  as- 
sume that  burden.  She  has  been  ex- 
traordinarily effective  in  Arkansas  in 
bringing  people  together.  She  some- 
times becomes  impatient  with  those 
she  believes  simply  do  not  sincerely 
care  about  children.  All  of  us  in  the 
heat  of  the  moment  will  sometimes 
overstate.  Let  us  take  a  very  brief  look 
at  what  Dr.  Elders  actually  had  to  say 
about  some  of  those  issues  that  have 
just  been  mentioned  here. 

Down's  syndrome  children.  This  is  in 
the  course  of  the  hearings. 

Do  you  feel  Down's  Syndrome  children  are 
not  worthy  of  life? 

Dr.  Elders.  Absolutely  not.  Senator.  The 
statement  waa  in  fact  a  statement  of  fact 
...  I  have  had  many  patients  that  I  have 
cared  for  with  Down's  syndrome.  My  favorite 
uncle,  my  nephew,  has  Down's  syndrome.  He 
is  presently  20-plu8  years  old— a  wonderful, 
lovable  child. 

The  idea  that  you  are  going  to  paint 
on  this  Senate  floor  that  this  nominee 
does  not  care  about  Down's  syndrome 
children,  she  talks  about  her  favorite 
relative. 

I  feel  Senator— I  think  we  are  talking 
about  the  Freedom  of  Choice  Act  when  I 
spoke— I  feel  that  people  should  be  able  to 
make  that  choice.  I  do  not  feel  that  I  know 
enough  about  other  people's  lives  to  make 
that  choice  for  them.  I  am  not  good  enough 
to  make  that  choice,  and  Senator.  I  don't 
feel  that  I  love  enough  to  make  that  choice. 
I  feel  that  this  is  a  choice  that  they  have  to 
make  between  themselves,  their  significant 
other,  and  their  God.  It  should  not  be  made 
by  me. 

Quite  a  bit  different  really  ftom  the 
kind  of  individual  that  has  been  talked 
about. 
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Others  have  criticized  her  in  terms  of 
her  characterizations  of  many  of  the 
groups  that  have  opposed  her  and  that 
she  has  spoken  out  about  in  terms  of 
Arkansas.  During  the  nomination  proc- 
ess she  indicates,  talking  about  dif- 
ferent groups  that  have  opposed  her 
both  in  Arkansas  and  oppose  her  now: 

I  don't  know  what  they  do  in  your  State- 
but  what  they  do  is  they  fight  against  health 
education,  they  fight  against  welfare,  they 
fight  against  Medicaid,  but  they  always  want 
to  have  the  children  born,  but  they  do  not 
want  to  support  children  after  they  are  here. 
And  that  was  probably  where  the  "love  affair 
with  the  fetus  "  may  have  come  In.  because  I 
looked  on  it  as  an  affair,  that  Is.  short-term 
commitment;  whereas  with  children,  that's 
forever.  That  is  a  very  long-term  commit- 
ment. And  in  my  State.  I  have  not  seen 
them— 
Talking  about  the  groups- 
Out  working  for  programs  to  help  poor 
mothers.  And  if  we  had  a  society  where  ev- 
eryone was  provided  health  care,  a  decent 
place  to  live,  an  adequate  education,  then 
Senator,  we  would  be  taking  care  of  all  peo- 
ple. But  in  Arkansas,  in  my  State.  I  don't  see 
these  kinds  of  commitments. 

And  then  she  also  said:  I  am  sorry  for 
any  offense— this  is  talking  about 
groups— 

I  am  sorry  for  any  offense  I  may  have 
given  to  the  many  Americans  who  sincerely 
oppose  abortion  and  who  also  care  deeply 
about  the  well-being  of  mothers  and  chil- 
dren. In  Arkansas.  I  have  worked  closely  to 
develop  constructive  programs  to  prevent 
teen  pregnancy,  to  promote  paternal  and 
child  health  with  many  individuals  of  good 
will  who  also  oppose  abortion  on  religious 
grounds.  While  I  do  not  share  their  religious 
attitudes  on  this  issue.  I  view  every  abortion 
as  a  failure,  and  I  look  forward  to  working 
closely  with  abortion  opponents  and 
prochoice  advocates  on  a  common  agenda  of 
good  health  for  mothers  and  children  and 
prevention  of  unwanted  pregnancies. 

Deeds  are  more  important  than 
words,  and  by  her  record  in  Arkansas. 
Dr.  Elders  has  shown  her  ability  to 
work  efTectlvely  with  people  of  widely 
differing  viewpoints  to  achieve  health 
care  goals.  And  her  record  of  achieve- 
ment is  nationally  recognized  as  a 
model. 

In  fact  she  enjoys  broad  support  from 
people  in  Arkansas  despite  her  out- 
spokenness. Among  other  organiza- 
tions, she  is  also  endorsed  by  the  Ar- 
kansas Parent-Teacher  Association. 
Arkansas  Hospital  Association,  and  Ar- 
kansas Medical  Society. 

If  outspokenness  disqualified  some- 
one from  becoming  Surgeon  General, 
we  would  have  had  to  disqualify  Dr. 
Koop.  whom  we  all  recognize  was  one 
of  our  most  successful  Surgeon  Gen- 
erals. Dr.  Elders  is  a  preacher.  She 
holds  strong  views.  And  while  not  ev- 
eryone win  agree  with  her  ideas,  she 
brings  a  compassion  and  commitment 
to  the  post  of  Surgeon  General  that  the 
country  needs. 

I  just  mention  finally  another  issue, 
on  the  question  of  Norplant.  When  she 
was  asked  about  her  position  on  the 
use  of  Norplant  and  prostitutes: 


Dr.  Elders.  I  would  agree  with  you.  Sen- 
ator Kassebaum.  I  think  we  all  would  like  to 
bring  jjeople  together  and  have  them  work 
together.  And  when  those  statements  are 
just  statements  out  there,  out  of  context  of 
a  whole  speech,  sometimes  I  think  the  fla- 
voring becomes  very  different. 

She  was  being  asked  in  what  I 
thought  a  very  sensitive  way  by  Sen- 
ator KASSEBAUM  to  respond  to  a  num- 
ber of  these  kinds  of  statements  or 
quotes,  many  of  which  we  have  heard 
earlier  today. 

When  I  made  the  comment,  for  instance,  in 
regard  to  the  prostitutes  and  Norplant,  well, 
taken  out  of  context^-in  the  context  that  I 
was  answering  it.  they  were  asking  if  I  would 
support  Federal  programs  or  programs  to 
pay  for  Norplant  for  drug-addicted  women 
who  were  prostitutes.  And  I  still  feel  that 
rather  than  having  drug-addicted  babies.  I 
still  would.  But  just  to  say  that  I  would  just 
be  doing  that  so  that  they  could  go  out  and 
have  babies  or  something— obviously.  I  don't 
support  that.  I  am  not  about  that. 

In  regard  to  the  fi-ont  seat  and  the  back 
seat  comment.  I  think  that  as  we  teach  our 
children  driver's  education— almost  every 
school  in  Arkansas  has  some  type  of  driver's 
education— we  teach  them  not  to  drink  and 
drive;  we  teach  them  always  to  wear  their 
seatbelts— we  teach  them  the  sex  education, 
to  be  responsible. 

"And  Senator,  I  believe  that  absti- 
nence"—it  is  not  a  word  that  I  have 
heard  used  in  terms  of  characterizing 
her  position.  This  is  her  position: 

I  believe  that  abstinence— I  believe  as 
much  or  more  than  anybody— I  certainly  feel 
that  this  is  what  I  have  taught  my  children. 
There  was  no  reference  to  the  fact 
that  she  has  been  an  outstanding  moth- 
er. This  Is  what  she  has  taught  her 
children. 

Every  parent  1  know,  I  feel,  supports  and 
teaches  abstinence.  Every  preacher  I  know 
supports  and  teaches  abstinence.  But  we 
know  sometimes  they  are  not  abstinent.  But 
the  thing  that  I  was  really  trying  to  say  was 
that  we  want  them  to  be  responsible.  If  you 
can't  be  abstinent.  I  want  you  to  be  respon- 
sible. If  it  happens,  certainly,  use  a  condom; 
don't  take  the  risk  of  AIDS  or  sexually- 
transmitted  disease  or  pregnancy. 

So  It  goes  on,  Mr.  President.  I  will 
reference  other  parts  of  this  transcript. 
But  In  terms  of.  I  think,  of  trying  to  at 
least  respond  briefly  to  some  of  the 
questions  or  challenges  that  we  had 
earlier  in  the  day.  I  think  as  we  have 
seen  in  the  course  of  her  explanations 
and  responses  to  all  of  these  questions, 
that  I  would  urge  our  colleagues  to 
look  at  that  full  and  complete  record. 

She  does  not  always  make  presen- 
tations perhaps  the  way  any  of  us 
might.  But  I  think  as  the  Senator  from 
Arkansas  who  knows  her  best  who 
spoke  about  her  willingness  to  speak 
candidly  and  honestly  about  tough  and 
difficult  and  not  nice  subjects  and  as  a 
result  of  that  has  had  an  extraordinary 
record  in  the  areas  of  public  health  of 
the  people  that  she  has  worked  for  and 
we  should  not  lose  sight  of  that  par- 
ticular fact. 
I  yield  the  floor. 
Mr.  CHAFEE  addressed  the  Chair. 
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The  PRESIDING  OFFICER  (Mr. 
KOHL).     The     Chair     recognizes     Mr. 

CHAFEE. 

Mr.  CHAFEE.  Mr.  President,  I  rise  in 
support  of  Dr.  Joycelyn  Elders  to  be 
the  next  Surgeon  General  of  the  United 
States.  1  have  met  with  her.  els  I  as- 
sume the  President  of  the  Senate  has 
and  many  others.  I  reviewed  her  ac- 
complished career  as  director  of  the 
Arkansas  Department  of  Health,  and  as 
a  pediatric  endocrinologist.  I  have  con- 
cluded that  Dr.  Elders  is  well  qualified 
for  this  major  appointment. 

Mr.  President,  many  people  have 
stated,  and  I  agree,  that  Dr.  Everett 
Koop  defined  the  role  of  the  modern 
Surgeon  General  with  his  determined 
advocacy  and  the  candor  of  issues  on 
which  he  spoke  out  ranging  from  AIDS 
to  smoking.  He  used  the  position  of 
Surgeon  General  of  the  United  States 
as  a  bully  pulpit,  as  a  chief  advocate  of 
public  health.  Dr.  Koop  did  not  shrink 
from  the  tough  public  health  chal- 
lenges of  his  day  and  he  certainly  did 
not  mince  words  even  at  the  risk  of  of- 
fending some  in  our  Nation. 

I  believe  that  Dr.  Elders  will  bring 
that  same  determination,  that  same 
courage,  that  same  force  of  conviction 
to  the  job  that  made  Dr.  Koop  such  an 
effective  Surgeon  General.  I  also  will 
state  that  she  definitely  will  be  high 
profile. 

Mr.  President,  Dr.  Elders  as  director 
of  the  Arkansas  Department  of  Health 
demonstrated  leadership  and  vision  by 
advancing  a  whole  series  of  programs. 
Example:  a  model  school-based  health 
clinic  program.  She  implemented  poli- 
cies which  doubled  childhood  immuni- 
zation rates.  She  expanded  early  child- 
hood screening  services.  She  extended 
HIV  testing  and  counseling  services  to 
every  county  in  Arkansas.  And  she  in- 
creased home  and  hospice  care  services 
for  senior  citizens  and  medically  frag- 
ile patients. 

Her  advocacy  of  children  and  wom- 
en's health  on  the  emphasis  of  preven- 
tive medicine — there  is  not  a  single 
Senator  that  does  not  get  up  on  this 
floor  and  say  he  or  she  is  for  preventive 
medicine.  No  one  is  stronger  for  that 
than  Dr.  Elders.  She  is  for  increasing 
access  to  primary  care  and  all  of  these 
steps  are  right  on  target  and  place  her 
in  the  forefront  of  the  profession  she  is 
In — the  public  health  profession. 

I  strongly  concur  with  these  prior- 
ities and  hope  she  will  bring  them  with 
her  to  Washington,  and  I  am  confident 
that  she  will. 

Dr.  Elders  has  also  attacked  the  dif- 
ficult problem  of  teen  pregnancy. 
There  has  been  a  lot  of  discussion  of 
that  on  the  floor.  She  has  attacked  it 
with  a  strong  and  effective  media  cam- 
paign which  drew  national  acclaim, 
and  those  programs  won  the  Peabody 
and  the  Edward  R.  Morrow  Awards. 

I  know  on  this  particular  point  of 
dealing  with  teenage  pregnancy  that 
some  of  Dr.  Elders'  critics  have  pointed 


to  an  increase  of  teen  pregnancy  in  Ar- 
kansas during  her  tenure,  thus  to  point 
out  that  her  policies  failed. 

Well,  what  do  the  facts  show?  The 
facts  show  that  between  1985  and  1990,  a 
6-year  period,  teen  pregnancies  in  the 
United  States  went  up  by  17  percent.  In 
that  same  period,  the  rate  of  increase 
in  Arkansas  was  less  than  10  percent. 
Just  to  give  you  an  indication  of  how 
difficult  this  subject  is,  I  come  from  a 
State  where  we  put  a  lot  of  emphasis 
on  this.  In  that  same  period,  we  did  not 
go  up  less  than  10  percent  in  Rhode  Is- 
land, we  did  not  go  up  17  percent,  we 
went  up  22  percent.  That  is  with  a  pub- 
lic health  director  in  our  State  that 
spent  a  lot  of  time  on  this  subject  try- 
ing to  deal  with  It. 

Mr.  President,  that  leads  me  to  the 
troubling  Issue  of  AIDS  prevention. 
Just  yesterday  I  read  an  extremely 
alarming  article  in  the  Washington 
Post  about  the  spread  of  AIDS  among 
young  women.  The  gist  of  the  article 
was  that  heterosexual  transmission  has 
now  replaced  IV  drug  use  as  the  No.  1 
cause  of  the  alarming  increase  in  AIDS 
among  sexually  active  young  women. 
The  article  featured  new,  very  disturb- 
ing reports  from  the  World  Health  Or- 
ganization and  the  Centers  for  Disease 
Control  on  this  tragic  problem. 

I  ask  unanimous  consent  that  a  copy 
of  this  article  be  printed  in  the  RECORD 
at  the  conclusion  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  CHAFEE.  There  is  no  question— 
and  we  all  agree — that  abstinence  is 
the  ideal  when  it  comes  to  preventing 
sexually  transmitted  diseases.  Every- 
body is  for  that,  as  the  floor  manager, 
the  distinguished  senior  Senator  from 
Massachusetts  has  previously  pointed 
out.  That  should  be  our  primary  mes- 
sage in  connection  with  sex  education. 
However,  we  cannot  bury  our  heads  in 
the  sand  and  ignore  what  is  happening 
among  our  young  people.  We  must  rec- 
ognize the  critical  need  for  appropriate 
sex  education  so  that  our  children 
know  the  hazards  and  know  how  to  pro- 
tect themselves. 

As  the  Washington  Post  article  con- 
cludes "Vulnerable  adolescent  girls 
should  not  have  to  pay  with  their  lives 
for  having  had  sex." 

Public  health  professionals.  Includ- 
ing Dr.  Koop  and  Dr.  Elders,  have 
struggled  with  this  issue  for  some  time 
and  will  continue  to  do  so — given  the 
moral  conflicts  that  clearly  it  raises. 
But  public  health  officials  must  re- 
spond to  reality — not  the  ideal  moral 
standard — but  they  have  to  respond 
with  health  policies  that  reflect  actual 
behavior  borne  out  by  the  statistics 
and  the  health  outcomes  in  our  Nation. 

Dr.  Elders  has  many  admirers  among 
her  peers.  I  was  greatly  influenced  by 
the  fact  that  our  State  director  of 
Rhode  Island  Department  of  Health, 
Dr.  Barbara  DeBuono,  went  out  of  her 


way  to  speak  to  me  about  Dr.  Elders 
whom  she  has  known  and  respected  for 
many  years  and  strongly  urges  that  I 
support  her.  That  was  helpful  to  me  be- 
cause I  have  great  respect  for  our  di- 
rector of  the  department  of  health  in 
our  State,  Dr.  DeBuono.  She  knew  Dr. 
Elders,  knows  of  her.  knows  of  her 
work,  knows  of  her  professional  stand- 
ing. 

In  addition.  Dr.  Elders  has  received 
numerous  endorsements  from  respected 
medical  and  public  health  societies  and 
schools,  as  well  as  national  organiza- 
tions ranging  from  the  Parent  Teach- 
ers Association  to  the  National  Asso- 
ciation of  Children's  Hospitals. 

Mr.  President.  I  appreciate  this  op- 
portunity to  speak  out  on  behalf  of  Dr. 
Elders.  I  urge  my  colleagues  to  vote  for 
her  confirmation  now,  before  the  Au- 
gust recess.  Time  has  gone  on  too  long, 
Mr.  President.  I  really  feel  very  badly 
that  it  has  taken  so  long  for  these 
nominations  to  come  up.  In  some  in- 
stances, it  is  not  clearly  the  fault  of 
the  Senate:  it  is  the  fault  of  the  FBI 
background  checks  and  the  intermi- 
nable checks  that  seem  to  take  place. 

Clearly,  the  administration  ought  to 
be  able  to  have  its  team  in  place  as 
soon  as  possible.  I  hope  we  can  confirm 
this  nominee  before  we  adjourn  for  the 
August  recess. 

I  yield  the  floor. 

ExHiBrr  1 

[From  the  Washington  Post.  Aug.  4. 19931 

AIDS  AND  THE  Teenage  Girl 

(By  Judy  Mann) 

Young  women  are  now  becoming  infected 
with  the  AEDS  virus  faster  than  any  other 
population  group,  yet  research  on  how  the 
disease  infects  women  and  how  women  can 
protect  themselves  is  in  Its  infancy. 

Worldwide.  70  percent  of  the  3.000  women 
infected  each  day  are  between  15  and  25  years 
old,  according  to  a  United  Nations  Develop- 
ment Programme  report  released  last  week. 
According  to  the  World  Health  Organization. 
90  percent  of  all  individuals  who  have  be- 
come infected  did  so  through  heterosexual 
sex. 

In  the  United  States,  more  than  80.000 
women  between  15  and  44  are  already  in- 
fected. Until  recently,  tainted  drug  needles 
caused  most  cases  of  AIDS  in  females.  But 
two  weeks  ago.  the  Centers  for  Disease  Con- 
trol reported  that  50  percent  of  new  female 
AIDS  cases  were  caused  by  heterosexual 
transmission  of  the  virus,  compared  with  44 
percent  from  intravenous  drug  use.  Last 
year,  the  number  of  women  with  AIDS  rose 
9.8  percent,  compared  with  a  2.5  percent  in- 
crease among  men. 

Taken  together,  the  U.N.  and  CDC  reports 
carry  very  grim  news  for  adolescent  girls, 
and  for  those  of  us  who  are  parents  of  adoles- 
cent girls.  We  can  no  longer  ignore  AIDS  as 
a  tragic  plague  descended  on  the  houses  of 
gay  men  and  drug  addicts.  It  is  descending 
on  our  own  houses  too.  The  epidemic  has 
taken  hold  in  the  teenage  population,  which 
is  now  more  sexually  active,  and  sexually  ac- 
tive at  an  earlier  age  than  ever.  Young 
women  are  particularly  vulnerable  to  micro- 
lesions  in  the  vagina  through  which  the 
virus  can  enter  the  bloodstream,  and  too  few 
of  them  insist  that  their  partners  use 
condoms. 
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■  Asking  someone  to  wear  a  condom  Is  still 
a  big  barrier."  says  Kathleen  StoU.  director 
of  the  National  Resource  Center  on  Women 
and  AIDS,  a  program  afnilated  with  the  Cen- 
ter for  Women  Policy  Studies.  With  many 
girls  "we  are  not  even  ...  to  the  point 
where  they  want  to  ask"  a  partner  to  use  a 
condom  "because  of  connotations  the 
condom  has  in  our  country.  "Does  it  mean 
Im  fast?"  Does  it  mean  it's  not  sponta- 
neous?' How  will  he  react?" 

Stoll,  who  also  works  with  middle-class 
suburban  high  school  Girl  Scouts,  says  many 
of  them  have  "a  very  romantic,  idealized 
image  of  what  their  sex  life  will  be  and  what 
their  relationship  with  their  boyfriend  will 
be  like  Condoms  don't  fit  into  that.  The 
young  women  I  work  with  are  very  assertive 
and  self-conndent.  But  because  of  images  of 
romance  they  have,  there  is  a  real  barrier  to 
Ulklng  about  condoms  or  safe  sex  or  AIDS 
or  sexually  transmitted  diseases.  You  talk 
about  HIV  and  try  to  give  that  touch  of  re- 
ality At  the  same  time,  it  would  be  nice  to 
be  able  to  tell  your  daughter,  as  we've  done 
with  contraceptives,  that  there  is  another 
product    available    that    will    help    protect 

'^^Legislation  sponsored  by  U.S.  Rep.  Con- 
stance A.  Morella  (Rr-Md)  would  take  a  step 
in  that  direction  by  supporting  $30  million  In 
research  on  barrier  methods  of  preventing 
sexually  transmitted  diseases.  President 
Clinton  has  proposed  spending  $2.7  billion  for 
AIDS  programs  in  the  1994  budget. 

These  products,  called  microbicides  when 
they  kill  agents  responsible  for  sexually 
transmitted  diseases  and  virucides  when 
they  refer  specifically  to  compounds  that 
prevent  the  transmission  of  HIV.  are  in- 
serted into  the  vagina  much  the  way  women 
use  spermicides  with  diaphragms.  In  other 
words,  they  can  be  used  without  the  knowl- 
edge of  a  partner  and  without  having  to  ne- 
gotiate with  him. 

"What  we  need  to  do  is  to  educate  and  em- 
power women  so  they  have  more  control  over 
the  situation."  says  Morella.  Another  bill 
she  Is  sponsoring  would  provide  $120  million 
for  outreach  and  prevention  among  high-risk 
women.  Sen.  Paul  Simon  (D-Ul.)  plans  to  in- 
troduce companion  legislation  this  week. 

Penny  Hitchcock,  chief  of  sexually  trans- 
mitted disease  branch  of  the  National  Insti- 
tute of  Allergies  and  Infectious  Diseases, 
says  the  scientific  challenge  is  to  develop  a 
mlcroblcide  that  could  be  applied  close  to 
the  time  of  intercourse  but  which  would  not 
interfere  with  the  vagina's  natural  defenses 
or  be  so  abrasive  that  it  caused  the  kind  of 
vaginal  lesions  that  make  a  woman  suscep- 
tible to  AIDS. 

There's  no  substitute  for  abstinence  when 
It  comes  to  preventing  sexually  transmitted 
diseases.  While  one  might  shudder  at  the 
news  that  the  New  Haven.  Conn.,  schools  will 
start  making  condoms  available  to  fifth- 
traders.  Hitchcock  notes  that  we  have  to 
make  a  distinction  between  what  wed  like 
our  children  to  be  doing  and  what  they  are 

doing.  ^     ,  .     ,.  _ 

As  the  AIDS  epidemic  spreads  into  the 
teenage  population,  it  becomes  increasingly 
critical  to  fund  AIDS  research  that  will  pro- 
vide women,  who  are  now  at  high  risk,  with 
ways  to  protect  themselves  that  they  will,  in 
fact.  use.  Vulnerable  adolescent  girls  should 
not  have  to  pay  with  their  lives  for  having 
sex. 

Mr  ROLLINGS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  [Mr.  Rol- 
lings] is  recogmized. 

Mr.  ROLLINGS.  Mr.  President.  I  only 
just   this   week   had   the    privilege   of 


meeting  Dr.  Elders  and  spent  a  little 
while  with  her.  Among  other  impres- 
sions, the  one  overriding  impression 
was  her  humility  and  her  respectful- 
ness—"yes,  sir,"  "no,  sir."  and  every- 
thing else.  That  did  not  surprise  me  for 
a  minority  out  of  Arkansas,  and  to 
come  here  with  this  record  she  would 
have  had  to  have  been  most  respectful. 
People  know  each  other  in  our  back- 
yards down  there  in  our  particular  sec- 
tion of  the  country,  and  they  see 
through  arrogance  right  quickly.  For- 
tunately or  unfortunately,  if  it  is  to  be 
observed,  a  minority  has  to  be  even— in 
many  instances— more  than  respectful 
in  the  political  arena. 

So  when  I  come  to  the  floor  and  hear 
my  colleague  from  New  Rampshire  say- 
ing she  is  disrespectful.  I  demur.  I  have 
to  defend  her  on  that  just  on  my  brief 
visit  with  her.  She  is  a  very  warm, 
sweet  individual,  very  impressive,  and 
if  nothing  else,  most  respectful. 

Rer  subject  matter  is  harsh.  I  do  not 
know   how   you   run   around   and   talk 
about  some  of  these  things.  It  is  hard 
for  me  to  talk  about  condoms.  I  think 
of  the  story  about  little  Johnny  and 
Willie,    tne   7-year-olds.   Willie   comes 
running  up  and  Johnny  says.  "What  is 
that  you  have  in  your  hand?"  Willie 
said,  "I  found  a  condom  on  the  patio." 
Johnny  says.  "Willie,  what  is  a  patio?" 
This  new  age  and  these  grandchildren 
continue   to  surprise  me.   Let  us  not 
ever  have  it  languish  in  the  Record 
that  Dr.  Joycelyn  Elders  is  disrespect- 
ful. She  is  most  respectful,  and  she  is 
outspoken.    But   more    than   anything 
else,  I  found  her  an  inspiration.  She  is 
gifted— not  just  with  all  of  the  talents 
ajid  smarts  any  parent  could  want  in 
one  of  eight  children,  in  a  modest  fam- 
ily—but also  with  a  candor  and  a  cour- 
age that  makes  her  a  natural  leader. 
When  someone  with  perfect  qualifica- 
tions is  nominated  to  a  powerful  post, 
it  is  a  blessing.   But  it  is  doubly  so 
when   that   person   brings   Dr.    Elders' 
personal  qualities  of  courage,  and  hon- 
esty, and  caring  about  public  service. 
Moreover.    Dr.    Elders   is   tireless.    At 
every  step  in  her  life,  she  has  pressed 
on  to  apply  her  Ulents  for  the  public 

good. 

Let  us  look,  for  example,  at  the 
qualifications.  Dr.  Elders  has  been  pre- 
cocious in  the  academic  preparation 
that  arms  her  to  fight  disease.  She 
skipped  two  grrades,  and  graduated 
from  high  school  early.  And  then,  on  a 
full  scholarship  at  college,  she  did  not 
take  her  time,  but  graduated  in  three 
years— magna  cum  laude.  She  then  ap- 
plied her  talents  to  biochemistry  and 
to  pediatric  endocrinology  and  became 
a  professor  of  medicine  and  a  medical 
researcher.  Mr.  President,  she  cur- 
rently is  the  only  black  pediatric 
endocrinologist  in  the  country. 

This    academic    brilliance    has    not 
kept  her  from  leadership  in  the  public 

sphere.  ,        ..     , 

She  has  served  as  the  chief  medical 

official  in  her  State  of  Arkansas,  and 


was  elected  President  of  the  National 
Association  of  State  and  Territorial 
Health  Officials. 

More  to  the  point,  she  has  addressed 
herself  to  one  of  the  toughest  problems 
facing  our  society,  teen  pregnancy.  Mr. 
President,  I  do  not  know  the  answer  to 
the  problem,  but  I  do  know  that  most 
in  public  office  will  find  something 
good  to  work  on,  but  they  generally  do 
not  want  to  tackle  this  one. 

So  here  we  have  a  brave  public  serv- 
ant who  has  stepped  up  to  the  plate  and 
swung  hard  on  behalf  of  the  young  and 
the    needy.    She    helped    develop    the 
"Teenage   Pregnancy:    Arkansas   Time 
Bomb"  TV   campaign   to  focus   public 
awareness   that   has   won   the   George 
Peabody     and     Edward     R.     Murrow 
awards.   She  established  a  division  of 
the    Department    of    Realth    to    help 
schools  improve  health  education.  She 
provided    funds    for    26    school    health 
clinics     requested     by     local     school 
boards;  22  more  are  on  the  waiting  list. 
Mr.  President,  as  we  have  seen  with 
the  President's  effort  to  reduce  the  def- 
icit,   no    good   deed   goes    unpunished 
around  here.  Those  who  would  block 
reauthorization   of  the   Family   Plan- 
ning Program  for  years,  who  would  cut 
funding  for  WIC.  who  would  blindly  cut 
Medicaid  that  pays  the  health  bill  for 
so  many  poor  women  and  children,  who 
would  block  child  care  to  let  working 
families  provide  quality  care  for  their 
children,  will  then  turn  and  attack  a 
woman  who  has  tried  to  solve  our  most 
difficult    problems.    Those   who    would 
tell  all  pregnant  teenagers  they  must 
carry  their  pregnancy  to  term  will  at- 
tack a  woman  who  has  worked  from 
deepest    conviction    to    prevent    girls 
from  being  put  in  that  situation. 

Where  has  the  Federal  leadership 
been,  Mr.  President,  on  these  problems 
under  the  past  two  administrations? 
Where  has  it  been  for  the  health  of 
children?  Did  it  take  the  Clinton  ad- 
ministration to  realize  that  we  need  a 
nationwide  program  for  immuniza- 
tions, or  that  all  Americans  need 
health  insurance,  or  that  the  children 
need  a  hot  lunch  at  school  to  con- 
centrate on  their  studies?  These  are 
nonpartisan  truths  that  have  gone 
unspoken  for  12  years,  while  children 
developed  preventable  diseases,  teen- 
age girls  struggled  daily  to  raise  chil- 
dren and  make  ends  meet,  and  a  cycle 
of  poverty  got  worse  in  many  areas. 

Mr.  President,  there  is  no  excuse  for 
inaction  in  the  face  of  this  suffering. 
But  those  who  were  inactive  now  will 
attack  Dr.  Elders  for  doing  her  best. 

Mr.  President.  Dr.  Elders  did  not 
solve  teen  pregrnancy  in  Arkansas;  she 
merely  held  the  increase  below  the  na- 
tional average.  But  her  clear  victories 
in  other  areas  have  received  less  atten- 
tion than  her  controversial  challenges: 
Arkansas'  immunization  rate  for  2- 
year-olds  rose  from  34  percent  in  1989 
to  60  percent  in  1992. 

She  led  the  "Campaign  for  Realthier 
Babies"   in   Arkansas  to  increase  the 
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number  of  pregnant  women  receiving 
early  and  regular  prenatal  care.  She 
extended  clinic  hours,  provided  man- 
agement for  high-risk  pregnancies,  and 
raised  the  standard  of  care  in  Arkan- 
sas. These  efforts,  and  others,  in- 
creased the  maternity  caseload  by  17 
percent  between  1990  And  1992. 

Early  childhood  screenings  rose  from 
4,000  in  1988  to  45.000  in  1992. 

Mr.  President,  when  we  talk  about 
the  need  for  preventive  medicine  to  im- 
prove a  child's  life  and  get  ahead  of 
health  costs,  these  screenings  are  a 
fine  example  of  what  we  mean.  Dr.  El- 
ders has  already  done  it  is  Arkansas. 

Dr.  Elders  initiated  a  newborn  sickle- 
cell  screening  program  that  now  covers 
45,000  infants  in  Arkansas. 

She  expanded  mammograms  and  pap 
smears  to  prevent  breast  cancer  and 
cervical  cancer. 

She  established  a  division  of  adoles- 
cent and  school  health  to  help  schools 
improve  their  health  education  pro- 
grams and  health  services  for  adoles- 
cents. 

Mr.  President,  again,  when  we  talk 
about  preventive  education  and  its  po- 
tential to  save  costs.  Dr.  Elders  has 
hands-on  experience.  As  many  as  26 
schools  applied  for  clinics  in  Arkansas 
and  got  them,  and  22  more  are  on  the 
waiting  list. 

She  initiated  a  series  of  programs  to 
expand  home  health  care  in  Arkansas 
to  allow  senior  citizens  and  medically 
fragile  patients  to  remain  in  their  com- 
munities. These  programs  emphasize 
hospice  care  and  skilled  home  health 
care  for  the  chronically  ill,  and  offer 
personal  care  for  people  who  need  help 
with  daily  living.  Under  this  program, 
the  health  department  offers  24-hour.  7- 
day  care  for  frail  to  terminally  ill  pa- 
tients. Anyone  wondering  how  they 
will  pay  for  nursing  homes  or  just  find 
the  time  and  energy  to  care  for  a  par- 
ent or  chronically  ill  relative  will  want 
Dr.  Elders  to  be  Surgeon  General.  This 
is  another  of  the  pressing,  nearly  uni- 
versal problems  of  our  age,  and  we  need 
someone  with  experience  to  help  find 
solutions. 

She  has  been  an  active  member  of  the 
National  Advisory  Committee  on  Rural 
Realth.  There  is  a  bipartisan  concern, 
in  this  body  particularly,  to  provide 
quality  health  care  in  rural  areas.  Dr. 
Elders  knows  first  hand  the  need  for 
these  services  and  has  been  active  in 
applying  herself  to  solutions. 

Mr.  President.  I  would  reiterate  in 
closing— we  are  considering  a  person 
who  is  eminently  qualified.  Also,  she  is 
outspoken.  Mr.  President,  I  remember 
when  I  voted  for  an  outspoken  Dr.  Ev- 
erett C.  Koop  because  he  was  qualified. 
even  though  I  disagreed  with  him  re- 
garding a  woman's  right  to  decide.  I 
voted  for  him.  though  I  disagreed  with 
him  on  major  issues,  because  he  was 
qualified  and  he  was  the  President's 
choice.  He  made  us  proud,  and  Dr.  El- 
ders   will    make    us    prouder.    She    is 


steeped  in  the  specific  problems  and  so- 
lutions this  country  needs,  and  I  urge 
Senators  to  stop  the  stalling  and  stand 
up  and  vote  for  someone  who  is  willing 
and  prepared  to  work  to  solve  our  prob- 
lems. 

Let  me  particularly  thank  the  distin- 
guished Senator  from  Rhode  Island, 
who  has  just  spoken  in  favor  of  the 
nomination.  This  is  bipartisan,  thank 
heavens,  because  it  seems  like  every- 
thing now  is  spectator  sport  here  in 
this  national  Congress  and  everybody 
has  to  draw  up  a  side  and  cannot  look 
at  someone's  qualification. 

Mr.  President,  I  could  not  find  any- 
one better  in  the  field  of  experience 
who  has  come  from  the  experience  and 
then  dealt  with  the  experience  of  a  par- 
ent herself  and  who  is  outspoken  on 
the  subject  that  we  would  like  to  sweep 
under  the  rug.  We  need  someone  out- 
spoken on  this  particular  score  of  teen 
pregnancy.  We  actually  need  it  if  we 
are  ever  going  to  really  face  up  to  it 
and  try  it  from  every  angle,  obviously 
from  abstinence,  in  the  first  instance, 
and  in  the  last  instance  and  in  every 
instance,  and  then  be  realistic  to  real- 
ize that  it  just  does  not  work  that  way 
in  the  real  world. 

We  have  a  desperate  problem  in  my 
little  State  of  South  Carolina  of  teen 
pregnancy,  and  I  think  Dr.  Elders  will 
lead  not  only  my  little  State  but  the 
entire  country  facing  up  to  this  prob- 
lem and  all  health  problems  across  the 
spectrum  in  her  public  health  role  as 
Surgeon  General. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Washington  [Mr.  GORTON]. 

Mr.  GORTON.  Mr.  President,  the  per- 
son ultimately  appointed  must  be  the 
object  of  the  President's  preference, 
though  perhaps  not  in  the  first  degree. 
It  is  also  not  very  probable  that  his 
nomination  would  be  overruled.  The 
Senate  could  not  be  tempted  by  the 
preference  they  might  feel  to  another 
to  reject  the  one  proposed  because  they 
could  not  assure  themselves  that  the 
person  they  might  wish  would  be 
brought  forward  by  a  second  or  by  any 
subsequent  nomination. 

Mr.  President,  this  explanation  of  the 
role  of  the  Senate  in  the  confirmation 
process  was  eloquently  described  by  Al- 
exander Hamilton  in  Federalist  Paper 
No.  76.  The  words  of  our  Founding  Fa- 
thers are  just  as  relevant  today  as  they 
were  200  years  ago  when  they  empow- 
ered the  President  in  article  n.  section 
2  of  the  U.S.  Constitution  to  nominate, 
"with  the  Advice  and  Consent  of  the 
Senate  *  *  *  Ambassadors,  other  public 
Ministers  and  Consuls,  Judges  -of  the 
Supreme  Court,  and  all  other  officers 
of  the  United  States." 

Both  the  Constitution  and  the  Fed- 
eralist Papers  which  were  written  to 
advocate  and  explain  the  provisions  of 
the  Constitution  clearly  express  a  def- 
erence to  the  President's  choice  of  his 


administration.  The  Founders  designed 
a  Government  to  let  the  President 
choose  whomever  he  wished  to  help 
him  run  the  executive  branch. 

The  Senate  check  is  intended  to  be 
used  only  in  extraordinary  cir- 
cumstances and.  as  Hamilton  wrote, 
and  I  quote  him  again,  "to  be  an  effica- 
cious source  of  stability  in  the  admin- 
istration." 

Although  some  may  call  it  old-fash- 
ioned or  conservative.  I  respect  this 
deference  to  the  President  that  our 
Framers  clearly  intended.  I  have  done 
so  even  when  President  Clinton  has 
sent  nominations  to  the  Senate  with 
whose  philosophy  I  do  not  agree.  I 
have,  on  the  other  hand,  on  a  few  rare 
occasions  voted  to  reject  some  of  the 
President's  nominees. 

After  serious  consideration.  I  voted 
against  nominees  who  have  proven  to 
be  intolerant  of  conflicting  views  and 
have  used  their  offices  to  intimidate 
and  harass  their  opponents.  For  this 
reason  I  have  voted  against  Roberta 
Achtenberg  and  Tom  Payzant,  who  had 
shown  a  clear  hostility  to  the  Boy 
Scouts  of  America,  and  Sheldon  Hack- 
ney, president  of  the  University  of 
Pennsylvania,  who  showed  a  stunning 
indifference  to  the  first  amendment 
while  he  supported  an  agenda  of  politi- 
cal correctness. 

The  nomination  of  Dr.  Joycelyn  El- 
ders raises  the  difficult  issue  of  defer- 
ring to  the  President  as  the  Founders 
intended  or  rejecting  her.  I  have  heard 
the  opponents  of  Dr.  Elders,  and  I  be- 
lieve they  have  legitimate  and  serious 
concerns.  She  is  not  the  nominee  I 
would  have  chosen  myself.  I  agree  that 
some  of  her  comments  in  the  past  have 
been  careless  and  offensive  to  those 
who  take  their  religious  beliefs  seri- 
ously, including  this  Senator.  The  poli- 
cies which  she  has  pursued  in  Arkansas 
are  not  necessarily  the  policies  I  would 
support.  Raving  met  with  Dr.  Elders, 
however,  and  having  reviewed  her 
record,  I  am  not  convinced  that  she 
falls  into  that  category  of  the  Presi- 
dent's nominees  against  whom  I  have 
voted  in  the  past. 

I  will  say,  in  passing.  Mr.  President, 
that  I  trust  that  the  majority  leader 
will  not  attempt  to  bring  this  nomina- 
tion to  a  vote  before  the  August  recess, 
as  I  believe  the  opponents  to  the  nomi- 
nee have  a  legitimate  right  to  attempt 
to  make  their  case  in  a  leisurely  fash- 
ion and  to  make  it  to  the  country  be- 
fore such  a  vote  is  scheduled. 

Dr.  Elders  has  stated  to  me  and  in 
her  Senate  testimony  her  belief  that 
abstinence  is  the  only  absolute  guaran- 
tee to  prevent  sexually  transmitted 
diseases  and  unwanted  pregnancies. 
That  important  message  is  one  I  hope 
she  continues  to  advocate  as  Surgeon 
General.  Through  the  Senate  confirma- 
tion process,  she  learned  the  value  of 
listening  carefully  to  those  with  whom 
she  disagrees.  She  agreed  with  me  that 
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strong  families  are  the  single  best  an- 
swer to  many  of  the  problems  in  our 
society. 

For  my  final  decision.  I  refer  again  to 
the  helpful  words  of  Alexander  Hamil- 
ton in  No.  76  of  the  Federalist  Papers. 

If  Dr.  Elders  is  not  confirmed  as  Sur- 
geon General,  President  Clinton  will 
simply  offer  another  nominee  with 
identical  beliefs  because  those  are  the 
beliefs  of  the  President  himself.  Dis- 
agreement with  some  of  the  President's 
beliefs  is  not.  in  the  view  of  this  Sen- 
ator, sufficient  reason  to  reject  his 
nominees.  I  shall  defer  to  the  President 
and  vote  to  confirm  Dr.  Elders. 


THE  BUDGET  PLAN 

Mr.  GORTON.  Mr.  President,  on  an 
entirely  separate  subject,  we  will,  I 
suspect,  by  late  this  evening  or  tomor- 
row morning  be  debating  the  over- 
whelming issue  of  the  year,  the  Presi- 
dent's plan  for  new  taxes  and  for  a 
budget  not  only  for  1994,  but  for  4  years 
after  1994. 

The  President  has  attempted  in  re- 
cent weeks  to  dispel  the  Image  that  his 
budget  is  a  tax-and-spend  budget.  He 
began  in  his  State  of  the  Union  Mes- 
sage by  speaking  of  taxes  as  contribu- 
tions and  new  spending  programs  as  in- 
vestments. That  was  an  attempt  to 
change  the  English  languaige,  Mr. 
President,  which  simply  did  not  work. 

The  programs  which  are  to  receive 
greater  funding  are  spending  programs 
of  the  most  traditional  governmental 
type.  The  taxes  that  are  to  be  in- 
creased are  taxes  that  we  have  had  lit- 
erally for  decades. 

It  is  inaccurate  to  describe  this  pro- 
gram as  anything  other  than  a  tax  and 
spend  program,  particularly  because 
taxes,  and  what  the  President  denomi- 
nates as  spending  cuts,  are  treated  in 
such  a  dramatically  different  fashion: 
The  taxes  are  effective  inrunediately,  or 
perhaps  even  that  is  an  inaccurate 
statement.  The  income  taxes,  are  to  be 
retroactive  to  January  1  of  this  year, 
to  a  date  before  William  Clinton  was 
President  of  the  United  States,  to  a 
date  before  this  Congress  was  sworn 
into  office  and  began  its  deliberations, 
in  such  a  fashion  that  no  person  in  the 
United  States  could  possibly  plan  for 
such  taxes  beginning  on  New  Year's 
Day  of  this  year. 

The  spending  cuts,  in  almost  entire 
measure,  however,  Mr.  President,  are 
dramatically  different.  Few  of  those 
spending  cuts  will  take  place  during 
the  course  of  this  year  or  next  year  or 
the  year  after.  Some  80  percent  of 
those  cuts  will  not  go  into  effect  until 
very  shortly  before  William  Clinton's 
term  as  President  of  the  United  States 
has  ended.  These  are  promises  made  by 
the  President  and  the  Congress  to  at- 
tempt to  bind  future  Presidents  and  fu- 
ture Congresses  in  ways  which  they 
cannot  possibly  be  bound  and  with  a 
history  of  broken  promises  at  the  same 
time. 


It  is  remarkable,  Mr.  President,  how 
similar  this  proposal  Is  to  that  which 
was  passed  as  the  result  of  the  budget 
summit  in  1990  during  the  Presidency 
of  George  Bush. 

You  will  remember  that  that  budget 
summit  package  consisted  of  what?  It 
consisted  of  Increased  Income  tax  rates 
on  upper  Income  individuals,  exactly  as 
this  one  does;  an  increase  in  gasoline 
tax,  exactly  as  this  one  does;  and  prom- 
ises of  spending  cuts  in  the  future,  ex- 
actly as  this  one  does. 

What  was  the  result?  The  year  after 
those  income  tax  rate  increases  went 
into  effect,  the  wealthy  in  the  United 
States  paid  a  much  lower  share  of  all  of 
the  Income  tax  collected  than  they  did 
before. 

And  what  about  the  spending  cuts? 
They  never  materialized.  What  was 
then  advertised  as  the  largest  deficit 
cut  in  history  simply  disappeared,  van- 
ished into  the  wind.  Unfortunately, 
that  is  almost  certainly  the  fate  of  this 
now  denominated  greatest  deficit  re- 
duction in  history. 

Let  us  take  a  look,  Mr.  President,  for 
just  a  moment  at  the  1  year— 1994 — in 
which  it  is  clear  that  this  plan  will  be 
in  effect.  We  are  passing  a  law  that  will 
not  be  repealed  within  a  year.  We  are 
passing  spending  ceilings  and  spending 
programs  that  will  clearly  be  in  effect 
during  fiscal  year  1994.  Both  Repub- 
licans and  Democrats — the  President 
himself,  on  Tuesday  evening— spoke 
about  ratios  of  tax  increases  to  spend- 
ing cuts. 

You  cannot  come  up  with  such  a 
ratio  for  1994.  Mr.  President,  because 
there  are  no  spending  cuts  In  1994;  at 
least  there  are  no  spending  cuts  that 
are  not  matched  by  new  progreum 
spending  increases. 

Spending  cuts  are  zero,  Mr.  Presi- 
dent, but  the  tax  Increase  is  real  for 
fiscal  year  1994.  Not  counting  the  retro- 
active nature  of  this  tax,  $32  billion 
more  in  taxes  will  be  collected  from 
the  American  people.  So  the  score,  Mr. 
President,  for  1994  Is  32  billion  to  noth- 
ing. 

I  note  that  the  present  Presiding  Of- 
ficer is  a  sportsman  and  owner  of  a  pro- 
fessional basketball  team.  We  never 
heard  of  a  score  of  32  billion  to  nothing 
in  a  sports  event,  Mr.  President.  But 
that  Is  exactly  what  this  Congress  of 
the  United  States  is  poised  to  do  to  the 
American  people. 

Now,  by  1995— if  Congress  keeps  all  of 
its  promises,  if  the  President  keeps  all 
of  his  promises,  something  which  is 
perhaps  dubious  if  we  look  back  at  his- 
tory—there will  then  be  a  ratio.  There 
will  be  a  handful  of  spending  cuts. 
There  will  be  all  of  these  tax  increases 
again. 

At  that  point  in  1995,  we  will  be  talk- 
ing about  a  ratio  of  $11  in  tax  increases 
to  $1  in  spending  reductions.  Oh,  I 
know  Mr.  President,  that  the  President 
of  the  United  States  counts  this  dif- 
ferently. 


Working  all  the  way  back  to  Feb- 
ruary, the  President  still  insists  that  a 
fee  increase — an  extra  charge  imposed 
on  an  individual  citizen  by  the  Govern- 
ment for  a  service — is  a  spending  cut, 
rather  than  a  revenue  increase.  That  is 
the  1984  Orwelllan  type  of  language 
which  is  so  frequently  used  here  in 
Washington.  DC.  But,  fairly  considered, 
the  ratio  of  tax  and  fee  increases  to 
spending  cuts  in  1995  will  be  11  to  1 
taxes  over  spending  cuts. 

It  is  for  exactly  these  reasons — be- 
cause we  will,  at  best,  under  the  Presi- 
dent's own  figure,  never  have  a  deficit 
of  less  than  $200  billion  a  year  under 
this  program — under  the  President's 
proposals,  before  the  end  of  the  cen- 
tury, the  deficit  will  once  again  go  over 
$300  billion  in  spite  of  all  these  tax  In- 
crease. 

It  is  for  those  reasons  Mr.  President, 
that  Republicans  are  united,  and  unit- 
ed without  any  slight  difficulty, 
against  a  budget  proposal  which  simply 
does  not  do  what  the  American  people 
wish  us  to  do,  and  that  is  to  cut  spend- 
ing first. 

No  spending  priorities  have  been  re- 
ordered. No  taxing  policies  have  been 
reordered.  This  is  1990  all  over  again. 

Mr.  President,  I  find  it  a  particular 
paradox  that  a  President  who  empha- 
sizes spending  cuts  has  not  been  able  to 
find,  with  the  help  of  Congress,  a  single 
Federal  program  to  eliminate.  We  can 
go  through  this  extensive  budget  and 
not  see  one  single  program  the  Presi- 
dent wishes  to,  or  now  has,  eliminated. 

Granted,  he  did  have  one.  When  the 
budget  came  down,  we  were  going  to 
eliminate  the  honey  subsidy.  That  dis- 
appeared during  the  course  of  the  pas- 
sage of  this  bin  through  Congress,  with 
the  President's  assent. 

The  honey  producers  said,  with  some 
logic,  "Why  us?  Why  only  us?  Why  are 
we  the  only  program  that  needs  to  be 
eliminated?" 

This  President  did  not  learn  the  les- 
son Imposed  on  the  country  by  Presi- 
dent Reagan— that  if  you  are  going  to 
cut  programs,  you  have  to  cut  them 
out  wholesale  so  that  you  remove 
the  argument  of  the  beneficiary: 
•Why  me?" 

"Why  me?"  may  not  be  a  logical  ar- 
gument, but  it  is  a  tremendously  po- 
tent argument  in  the  Congress  of  the 
United  States,  and  it  is  one,  with  the 
President's  lack  of  courage,  that  has 
caused  us  to  come  up  with  a  budget 
that  eliminates  no  spending  programs 
whatsoever. 

Now,  Mr.  President,  we  can  talk 
about  the  loss  of  jobs  overall  from  this 
proposal.  We  can  speak  in  abstract  na- 
tional terms. 

I  did  note  that  the  President,  the 
other  night,  said  that  this  program  will 
create  8  million  new  jobs  in  the  United 
States  in  the  next  5  years.  What  the 
President  did  not  note,  however,  is 
that  the  same  analysis  said  that  9.4 
million  new  jobs  would  be  created  if  we 
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did  nothing  at  all— absolutely  nothing; 
not  deal  with  the  budget  deficit  in  any 
respect  whatsoever. 

So  the  net  impact — again  by  the 
President's  own  statistics  —of  this  pro- 
gram is  that  it  will  cause  the  dis- 
appearance, or  the  noncreation,  of  1.4 
million  jobs  across  the  United  States 
during  the  course  of  the  next  5  years. 

Unfortunately,  for  those  of  us  who 
debate  against  this  bill,  no  individual 
in  this  country  can  say  for  certain  that 
he  or  she  will  be  among  those  1.4  mil- 
lion jobless  5  years  from  now  as  a  re- 
sult of  this  program,  but  inevitably 
they  will  be  there. 

What  each  of  us  Senators,  represent- 
ing particular  States,  can  do  is,  really, 
perhaps,  look  at  the  microeffects  of 
this  proposal  on  some  of  the  businesses 
and  individuals  and  industries  and  fam- 
ilies and  communities  of  his  or  her  own 
State.  Of  course,  I  do  that  with  respect 
to  the  State  of  Washington. 

This  proposal  will  have  an  adverse  ef- 
fect on  families,  communities,  jobs,  in- 
dustries, and  businesses  in  the  State  of 
Washington  which  will  be  significant, 
and  it  will  affect  everything  from  our 
largest  employer,  the  Boeing  Co.,  to 
the  smallest  of  small  businesses. 

Let  us  take  Boeing  first.  Boeing's 
principal  customers  are  airlines.  A 
large  number  of  those  airlines  are,  of 
course,  American  flag  airlines.  The 
American  airline  industry  has  lost  $10 
billion  over  the  course  of  the  last  3  or 
4  years.  Realizing  that  fact,  the  Presi- 
dent joined  with  the  Senate  and  House 
In  creating  a  commission  on  the  airline 
Industry  of  highly  noted  and  effective 
and  exi)erienced  people  to  recommend 
changes  in  our  laws  or  regulations 
which  would  help  the  airline  industry 
to  recover  so,  in  turn,  it  could  purchase 
more  new  aircraft  and  create  more  new 
jobs  in  the  United  States. 

This  Senator  and  two  other  members 
of  the  congressional  delegation  from 
the  State  of  Washington  were  ap- 
pointed as  nonvoting  congressional 
members  of  that  Commission.  The  re- 
port of  that  Commission  is  now  out  for 
all  practical  purposes.  Appointed  large- 
ly by  the  President  and  by  the  major- 
ity party  of  the  two  Houses  of  Con- 
gress, the  Airline  Commission's  prin- 
cipal recommendation  was  we  should 
not  Increase  the  fuel  tax  on  airline 
fuel.  The  report  recommended,  "ex- 
empting airline  fuel  from  any  proposed 
transportation  fuel  tax." 

The  Commission  went  on: 

At  a  time  when  the  United  States  is  look- 
ing for  ways  to  strengthen  the  airline  indus- 
try, an  additional  tax  seems  ill-advised. 

This  Senator  was  fortunate  in  spon- 
soring what  he  believes  to  have  been 
the  only  amendment  to  this  tax  pro- 
posal during  its  debate  here  in  the  Sen- 
ate which  succeeded.  That  amendment 
was  to  exempt  the  airlines  from  this 
tax  on  their  fuel.  That  went  to  the  con- 
ference committee.  The  conference 
committee,  scrambling  to  find  anyone 
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to  impose  a  new  tax  on,  has  reinstated 
that  fuel  tax  beginning  after  the  first  2 
years.  Presumably  we  gained  a  little 
bit.  They  are  exempt  from  it  for  2 
years,  which  I  suspect  it  would  not  be 
had  it  not  been  for  my  Senate  amend- 
ment. Nevertheless,  in  its  search  for 
new  revenues,  that  new  tax  will  be 
whacked  onto  the  airlines  2  years  from 
now— $1.75  billion  during  the  5  years 
that  this  budget  covers. 

Will  that  help  those  airlines  to  buy 
new  aircraft?  Will  that  help  those  air- 
lines to  keep  fares  down?  Will  that  help 
those  airlines  to  provide  new  jobs  for 
the  people  of  the  United  States?  Of 
course  not.  It  will,  to  exactly  that  ex- 
tent, choke  off  the  ability  to  provide 
those  new  jobs  both  in  the  airline  in- 
dustry and  in  the  aircraft  manufactur- 
ing industry  and  in  all  the  many  small 
business  subcontractors  for  the  aircraft 
industry,  directly  in  the  teeth  of  the 
recommendations  of  the  very  men  and 
women  the  President  and  the  Congress 
asked  as  experts  to  make  recommenda- 
tions for  the  renewal  of  the  health  of 
the  airline  industry.  It  seems  utterly 
irrational  to  me. 

But  we  can  go  to  the  smallest  of 
small  businesses  in  the  State  of  Wash- 
ington and  across  the  country  and  find 
exactly  the  same  kind  of  effect.  Let  me 
give  an  instance. 

Mike  Pederson,  along  with  his  wife, 
Sandi,  is  the  owner  of  the  Tubafor  Mill 
in  Washington.  Mike  tells  me  the  com- 
bination of  income  tax  hikes  and  high- 
er gasoline  taxes  will  make  it  harder 
for  his  company  to  compete.  Mike  said: 

We  are  already  as  tight  as  we  can  get  on 
manpower.  Every  day  we  are  looking  at  ways 
to  lay  off  people  and  trim  overhead.  We  may 
close  one  of  our  satellite  operations,  and 
that  will  cut  two  people.  But  you  can  only 
lay  off  so  many  people  and  then  you  are  out 
of  business. 

Another  small  businessman  friend  of 
mine  is  Ford  Kiene,  the  part  owner  of 
City  Beverages  in  Kent,  WA.  He  em- 
ploys about  50  people  in  his  beverage 
distributorship.  He  told  me  his  com- 
pany is  organized  as  a  subchapter  S 
corporation,  one  subject  to  the  huge 
tax  increases  included  in  this  bill,  and 
that  directly  because  of  the  increase  in 
taxes  Included  in  this  bill  he  will  not 
rehire  two  people  he  was  forced  to  lay 
off  because  of  the  1990  budget  agree- 
ment and  had  hoped  to  be  able  to  re- 
hire. This  means  that  two  people,  as  a 
direct  result  of  the  Clinton  tax  plan, 
will  not  have  jobs  with  this  company 
and  that  their  families  will  have  a 
harder  time  making  ends  meet. 

Mr.  Kiene  also  told  me  that  because 
of  higher  taxes  at  the  State  and  Fed- 
eral levels,  his  business  is  deferring  the 
replacement  of  equipment.  He  is  now 
replacing  equipment  on  a  4-  or  5-year 
schedule  rather  than  a  3-year  schedule. 
That  obviously  will  have  an  adverse  ef- 
fect on  employment  in  those  equip- 
ment industries. 

A  third  example:  Bill  Byrd  is  the 
owner    of    Pacific    Die    and    Casting, 


which  is  a  small  metal  parts  manulac- 
turer  in  Vancouver,  WA.  He  employs  25 
people.  In  responding  to  questions  of 
how  his  company  will  react  to  the 
higher  taxes,  income  taxes  in  this  bill. 
Bill  said: 

We  will  definitely  put  off  hiring  new  peo- 
ple. Our  customers  are  already  asking  us  to 
reduce  the  price  of  our  products,  so  we  can- 
not afford  to  increase  the  price  of  our  prod- 
uct and  pass  it  off  to  the  consumer.  You 
know,  if  I  could  trust  the  Government  to  cut 
spending.  I  would  be  willing  to  pay  a  little 
extra  in  taxes,  but  it's  just  business  as  usual 
this  year. 

Three  examples,  three  small  busi- 
nessmen, one  with  a  handful  of  employ- 
ees, one  with  25,  one  with  50,  all  of 
whom  will  have  fewer  employees  a  year 
from  today  as  a  result  of  this  tax  bill 
than  otherwise  they  would  have  had: 
Families  without  jobs,  families  in  des- 
peration. The  small  business  commu- 
nity of  this  country,  because  we  can 
multiply  these  three  by  hundreds  of 
thousands,  will  be  choked  off  in  their 
ability  to  put  together  capital  to  ex- 
pand and  to  provide  opportunities  and 
services  and,  of  course,  goods  in  their 
own  communities  as  a  result  of  the  in- 
satiable demand  of  this  administration 
to  spend  more  money,  often  on  new 
spending  programs  like  the  national 
service  bill  this  Senate  has  just  passed 
during  the  course  of  the  last  couple  of 
days. 

I  have  extended  these  remarks  for  a 
certain  period  of  time.  I  will  not  go  at 
this  point  into  another  set  of  state- 
ments I  have  on  the  fact  that  this  bill 
will  not  produce  the  deficit  reduction 
that  is  advertised  because  so  much  of  it 
is  smoke  and  mirrors,  savings  which 
have  already  been  made,  constant  over- 
estimation  of  what  various  provisions 
will  bring  in.  New,  higher  estimates 
were  just  poked  into  this  bill  during 
the  course  of  the  last  week  so  it  would 
come  a  little  bit  closer  to  the  Presi- 
dent's goal  but  without  any  changes  in 
policy  which  would  cause  those  in- 
creases to  take  place. 

I  will  add  one  other  point.  A  signifi- 
cant number  of  senior  citizens,  num- 
bering in  the  millions,  will  also  have 
their  taxes  increased,  most  of  them  re- 
tired, some  of  them  still  working  in 
order  to  contribute  to  our  society. 

Just  the  other  day  the  distinguished 
chairman  of  the  Budget  Committee  of 
this  body  said,  "Read  my  lips,  no  joint 
filers  making  less  than  $180,000  will  see 
their  income  taxes  go  up  under  this 
proposal." 

That  is  simply  not  true.  Perhaps  it  is 
true  for  citizens  under  65,  but  for 
America's  senior  citizens  that  income 
figure  is  not  $180,000  a  year.  It  is  $44,000 
a  year.  For  some  reason,  it  was  deemed 
appropriate  to  impose  new  income 
taxes  on  seniors  who  have  25  percent — 
one-quarter — of  the  income  that  is  re- 
quired to  impose  new  tax  rates  on 
those  who  are  still  at  work  on  a  full- 
time  basis. 

It  is  lost  on  me  how  these  people  un- 
fairly benefited  during  the  course  of 
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the  1980s.  Perhaps  the  Clinton  admin- 
istration can  explain  why  they  need  to 
pay  more  money  during  the  course  of 
their  retirement. 

This,  of  course,  does  not  apply  to 
those  who  are  just  living  on  Social  Se- 
curity alone.  The  people  it  hits  are  two 
groups:  Those  who  were  wise  enough 
and  frugal  enough  to  save  significantly 
for  their  retirement  and  those  who 
have  chosen  to  continue  to  work  to 
contribute  to  our  society  when  they 
are  over  the  age  of  65.  In  fact,  for  some 
of  them  this  will  be  a  rate  increase  of 
more  than  50  percent  for  any  extra  dol- 
lars they  earn.  The  highest  marginal 
rates  will  be  imposed  on  certain  of 
these  still-working  seniors. 

No.  Mr.  President,  this  bill  includes 
new  taxes  on  seniors,  new  taxes  on  ev- 
eryone who  owns  or  drives  an  auto- 
mobile, new  taxes  on  income,  a  large 
percentage  of  which  will  be  imposed  on 
the  very  small  businesses,  we  had  asked 
to  create  new  job  opportunities  in  this 
country. 

This  plan  could  be  more  properly  de- 
nominated a  tax  on  new  jobs  plan, 
rather  than  a  deficit  reduction  plan. 
This  Senator  sincerely  believes  that 
the  President  of  the  United  States 
would  be  better  served  by  the  defeat  of 
this  proposal  than  by  its  passage.  If  the 
proposal  is  defeated,  the  President  will 
have  to  come  back  in  the  middle  of  the 
political  spectrum,  offer  real  spending 
cuts,  and  then  ask  for  perhaps  modest 
revenue  increases  as  a  balance. 

Under  those  circumstances.  I  suspect 
that  he  would  find  a  broad  cross-sec- 
tion not  only  of  Members  of  Congress, 
but  of  the  American  people  supporting 
it.  Because  such  a  program  would  be 
much  less  adverse  in  its  impact  on  our 
economy,  because  such  a  new  program 
would  really  enhance  opportunities  and 
create  jobs,  by  the  end  of  his  term  the 
President  would  be  more  popular  than 
clearly  he  is  going  to  be  with  a  plan 
which  is  a  tax  on  new  jobs  and  will  re- 
sult in  drastic  action  against  his  pro- 
gram and  supported  by  the  voters.  Mr. 
President,  I  yield  the  floor. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Mas- 
sachusetts. 
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NOMINATION  OF  M.  JOYCELYN  EL- 
DERS, OF  ARKANSAS,  TO  BE 
MEDICAL  DIRECTOR  IN  THE  REG- 
ULAR CORPS  OF  THE  PUBLIC 
HEALTH  SERVICE 
The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

Mr.  KENNEDY.  Mr.  President,  as  I 
mentioned  earlier,  we  are  quite  pre- 
pared to  debate  this  nomination.  There 
were  Members  in  opposition  who  want- 
ed to  speak.  We  are  more  than  glad  to 
hear  their  positions  and  respond  to  any 
of  the  questions  that  they  might  have. 


pro- 


ask 


I  want  the  Record  to  show  that  we 
await  now  some  of  those  who  want  to 
speak  in  opposition  to  the  nomination. 
We  have  had  a  number  who  have  spo- 
ken in  favor,  as  well  as  in  opposition. 
I  suggest  the  absence  of  a  quorum. 
The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk 
ceeded  to  call  the  roll. 

Mr.    COATS.    Mr.    President,    I 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  COATS.  Mr.  President,  I  just 
want  to  indicate  to  our  colleagues  that 
the  reason  why  no  Republicans  are  on 
the  floor  speaking  now  is  that  we  are 
in  caucus  right  next  door  on  the  tax 
bill.  I  do  not  expect  that  will  last  all 
that  long,  but  the  Republicans  are  in 
an  important  meeting  relative  to  the 
entire  reconciliation  bill.  We  expect  to 
adjourn  that  shortly  and  then  be  back 
on  this  nomination. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MATHEWS.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MATHEWS.  Mr.  President,  it 
does  not  appear  that  there  is  anyone 
here  who  wishes  to  speak  in  opposition 
to  the  nomination  of  Joycelyn  Elders. 

Before  I  speak  about  the  matter  that 
I  want  to  particularly  address  to  my 
colleagues  this  afternoon,  let  me  take 
just  a  moment  to  say  that  as  a  Senator 
and  as  one  who  has  had  an  opportunity 
to  talk  with  my  constituents  in  Ten- 
nessee and  talk  to  my  colleagues  in  the 
Senate,  I  want  to  go  on  record  as  en- 
dorsing Dr.  Elders  for  this  post. 

I  want  to  go  on  record  as  being  one  of 
the  ones  who  wants  to  stand  up  and  say 
I  believe  that  she  is  addressing,  in  a 
timely  manner,  a  number  of  the  prob- 
lems that  we  have  in  our  society  today. 
I  think  perhaps  Senator  Bumpers  said 
it  best  this  morning.  For  those  of  us  in 
my  generation,  she  is  saying  some 
things  that  we  did  not  dare  talk  about 
in  mixed  company.  But  we  have  to  stop 
sweeping  problems  under  the  rug  and 
under  the  bed  and  deal  with  them  open- 
ly and  honestly. 

So  I  wanted  to.  in  terms  of  address- 
ing another  subject  matter,  say  that  I 
believe  we  need  to  get  on  about  the 
business  of  this  confirmation  process.  I 
want  to  add  my  endorsement  to  her 
nomination. 

Mr.  MATHEWS.  Mr.  President.  I  ask 
unanimous  consent  to  speak  as  in 
morning  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TIME  FOR  A  CHANGE:  REFORMING 
OUR  WELFARE  SYSTEM 
Mr.  MATHEWS.  Mr.  President.  I  rise 
today  to  bring  to  the  attention  of  my 
colleagues  the  work  of  the  Welfare 
Simplification  and  Coordination  Advi- 
sory Committee.  This  committee  was 
created  by  Congress  in  the  1990  farm 
bill.  It  was  charged  with  a  very  specific 
task — to  recommend  ways  to  simplify 
and  coordinate  the  Nation's  four  larg- 
est public  assistance  programs:  AFDC 
Food  Stamps.  Medicaid,  and  Public 
Housing. 

Members  of  the  committee  were  se- 
lected in  1991  by  the  Secretary  of  Agri- 
culture in  consultation  with  the  Sec- 
retary of  Health  and  Human  Services 
and  the  Secretary  of  Housing  and 
Urban  Development.  The  bipartisan 
committee  brought  together  11  individ- 
uals with  a  broad  base  of  expertise  in 
the  public  assistance  arena.  The  com- 
mittee found  that  the  myriad  programs 
were  a  complex  monstrosity.  Instead  of 
working  together  to  help  families  in 
need,  the  various  programs  create 
needless  and  burdensome  barriers  for 
needy  families  who  are  trying  des- 
perately to  receive  assistance.  The 
Congress  asked  the  newly  created  com- 
mittee to  recommend  to  the  adminis- 
tration and  the  Congress  specific  steps 
that  can  and  should  be  taken  to  help 
the  welfare  system  work  more  effec- 
tively. 

The  committees  report.  "Time  for  a 
change:  Remaking  the  Nation's  Welfare 
System."  has  done  just  that.  It  pre- 
sents specific  recommendations  on 
ways  to  simplify  and  coordinate  the 
current  system  to  delivering  public  as- 
sistance. The  recommendations  are  fo- 
cused toward  building  a  system  which 
will  help  low-income  individuals  and 
families  become  self-sufficient. 

At  its  first  meeting  here  in  Washing- 
ton, the  committee  decided  that  it 
would  not  attempt  to  reinvent  the 
wheel.  The  complexity  of  administer- 
ing and  accessing  the  many  assistance 
programs  is  well  documented.  Thus, 
the  committee  scrutinized  volumes  of 
virtually  all  reports  compiled  over  the 
past  two  decades.  The  conclusion  of 
virtually  all  reports  weis  the  same:  The 
system  is  in  desperate  need  of  change. 
Mr.  President,  the  committee  trav- 
eled around  the  country,  talking  with 
both  recipients  and  administrators  of 
public  assistance  programs,  all  of 
whom  attested  to  the  urgent  need  for 
conformity  and  simplicity  among  the 
programs.  The  committee  found  that 
existing  programs  do  a  good  job  of  ful- 
filling their  own  missions.  For  exam- 
ple, the  Food  Stamp  Program  distrib- 
utes benefits  to  26  million  needy  Amer- 
icans each  month.  When  viewed  to- 
gether as  a  system,  however,  the  result 
is  an  antiquated  and  costly  conglom- 
eration of  programs  with  separate 
goals,  inconsistent  policies  and  rules 
that  are  so  complex  that  neither  the 
clients  nor  their  caseworkers  can  or 
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should  be  expected  to  understand  them. 
In  too  many  instances,  the  emphasis  is 
on  doing  things  right,  instead  of  doing 
the  right  thing. 

Finally,  the  committee  concluded 
that  the  delivery  of  services  to  the 
needy  of  this  Nation  has  reached  a  cri- 
sis stage.  Harried  eligibility  workers 
are  overwhelmed  by  the  paperwork, 
and  many  eligible  individuals  fail  to 
apply  for  benefits  because  of  proce- 
dural complexities. 

As  a  way  to  remedy  this  bureaucratic 
nightmare,  the  committee  recommends 
replacing  the  numerous  programs  that 
currently  serve  the  program  with  one, 
family-focused,  client-oriented,  com- 
prehensive program.  Such  a  program 
would  address  a  multitude  of  human 
needs  and  be  simpler  to  administer 
than  the  jumble  of  programs  that  cur- 
rently exist.  It  would  provide  a  coordi- 
nated, simplified  approach  to  meeting 
the  interrelated  needs  of  low-income 
individuals  and  families  while  they  are 
working  toward  self-sufficiency. 

The  committee  recognizes  that  this 
recommendation  will  not  come  about 
overnight.  In  the  interim,  it  has  rec- 
ommended other  steps  that  can  be 
taken  immediately  to  improve  the  cur- 
rent state  of  public  assistance  and  pro- 
vide timely  relief  to  program  adminis- 
trators and  the  needy. 

The  Welfare  Simplification  and  Co- 
ordination Advisory  Committee  has 
provided  us  with  a  valuable  product.  I 
am  certain  that  most  Members  of  Con- 
gress share  the  concerns  of  the  com- 
mittee. We  should  utilize  their  report 
a.s  a  blueprint  for  change,  and  we 
should  urge  the  administration  to  do 
the  same. 

Mr.  President.  I  urge  the  President  to 
charge  each  member  of  his  welfare  re- 
form task  force  to  carefully  review  this 
advisory  committee  report  and  confer 
with  individual  members  as  new  direc- 
tions are  charted  in  this  important 
area. 

Mr.  President.  President  Clinton  in- 
dicated early  on  that  one  of  the  basic 
programs  he  would  address  for  the  Na- 
tion is  welfare  reform.  I  think  we  have 
a  blueprint  for  this  committee  to  begin 
working  with  and  on.  and  I  urge  my 
colleagues  to  join  me  in  urging  that  we 
get  about  our  work  on  this  program 
and  that  we  bring  about  meaningful  re- 
form in  this  area  as  we  hope  to  in  oth- 
ers. ■* 

Mr.  President.  I  yield  the  floor. 

Mr.  DURENBERGER  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  Chair  recognizes  the  Sen- 
ator from  Minnesota  [Mr.  Duren- 
BERGER]. 

Mr.  DURENBERGER.  Mr.  President, 
I  rise  to  make  some  comments  on  the 
President's  nomination  of  Joycelyn  El- 
ders. 

Before  I  do,  I  am  pleased  to  have  had 
the  opportunity  to  be  in  the  Chamber 
and  listen  to  the  remarks  of  my  col- 
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league  from  Tennessee  on  welfare  re- 
form. I  guess  we  have  not  had  a  lot  of 
time  in  the  first  195  days  of  the  Clinton 
administration  to  do  a  lot  of  reform. 
We  got  captured  by  the  economic  plan 
on  February  17,  and  we  have  been 
semiparalyzed  somewhere  between 
budget  reconciliation  and  election  law 
reform. 

But  I  want  to,  as  one  who  has  been 
here  now  15  years  wrestling  with  the 
subject  to  which  the  Senator  from  Ten- 
nessee has  just  spoken,  strongly  en- 
dorse his  comments  and  to  suggest 
that  his  experience  and  background 
justifies  all  of  our  paying  some  atten- 
tion to  the  comments  he  has  just  ar- 
ticulated about  his  own  State  of  Ten- 
nessee. 

I  think  there  are  efforts  that  have 
been  put  forward  by  a  variety  of  Gov- 
ernors to  do  something  about  welfare 
reform,  but  until  we  begin  the  process 
of  guaranteeing  income  security  to 
every  American  through  a  system  that 
guarantees  adequate  earnings,  a  fair 
tax  system,  and  a  good  social  insurance 
system,  we  really  are  not  going  to  be 
able  to  deal  with  the  subject. 

So  I.  too.  endorse  the  commitment  of 
this  body  and  this  Congress  and  the 
President,  as  well,  to  the  issue  of  wel- 
fare reform. 

I  might  also  say  the  President  has  se- 
lected a  young  man  with  Minnesota 
roots  who  came  to  this  administration 
through  Harvard  by  the  name  of  David 
Ellwood,  who  at  a  relatively  young  age 
has  become  a  national  expert  on  the 
subject,  and  I  look  forward  to  the  lead- 
ership that  he— through  the  Presi- 
dent— will  provide  to  all  of  us. 
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DERS, OF  ARKANSAS,  TO  BE 
MEDICAL  DIRECTOR  IN  THE  REG- 
ULAR CORPS  OF  THE  PUBLIC 
HEALTH  SERVICE 
The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

Mr.  DURENBERGER.  As  I  said,  Mr. 
President,  I  rise  today  not  just  to  indi- 
cate my  vote  for  Dr.  Joycelyn  Elders, 
which!  have  already  given  her  in  the 
Labor  and  Human  Resources  Commit- 
tee, but  I  come  here  to  urge  my  col- 
leagues on  both  sides  of  the  aisle,  and 
I  guess  particularly  my  colleagues  on 
this  side  of  the  aisle,  who  are  in  the 
minority,  to  confirm  the  President's 
nomination  of  Dr.  Joycelyn  Elders  as 
Surgeon  General  of  the  United  States. 
I  also  ask  them  now.  as  I  have  person- 
ally and  privately,  to  grive  us  an  oppor- 
tunity to  vote  on  the  nomination  be- 
fore the  August  recess. 

I  would  first  like  to  address  the  issue 
of  timing,  which  my  last  comment  sug- 
gests why  I  think  we  ought  to  confirm 
Dr.  Elders  now.  and  then  I  will  turn  to 
the  reasons  why  I  urge  support  for  her 
nomination. 


The  question  simply  is  what  purpose 
would  delaying  the  nomination  serve? 
We  have  held  hearings  in  the  Labor 
Committee.  Dr.  Elders  has  testified  at 
some  length.  She  has  answered  all  the 
questions  fully  and  candidly.  Her  pa- 
pers have  been  available  in  the  Senate 
for  over  a  month.  Investigators  of  all 
stripes  have  combed  through  the  pa- 
pers and  have  been  digging  for  informa- 
tion for  weeks.  That  in  and  of  itself  is 
not  unusual.  What  is  unusual  in  tnis 
case — and  I  have  been  here  15  years, 
through  the  last  2  years  of  President 
Carters  administration.  8  years  of 
President  Reagan.  4  years  of  President 
Bush,  and  now  the  beginning  of  the 
Clinton  administration— I  am  not  sure 
I  have  ever  met  a  candidate  who  was  as 
available  to  me.  as  just  one  Member  of 
the  Senate,  as  Dr.  Elders  has  been.  At 
first  impression,  one  would  say,  well, 
that  is  just  a  person  who  figures  she  is 
lucky  to  have  come  to  Washington  and 
been  handed  a  big  job.  But  after  about 
the  second  meeting,  you  understand 
that  there  is  a  depth  of  personal  com- 
mitment in  this  woman  that  goes  way 
beyond  the  fact  that  that  commitment 
will  bring  her  occasionally  to  Washing- 
ton. DC,  and  a  different  kind  of  respon- 
sibility than  she  had  in  the  State  of 
Arkansas. 

I  do  not  really  know  from  my  experi- 
ence anyone  who  has  been  as  open  and 
as  willing  and  as  available  to  discuss 
her  past  views,  her  present  views,  her 
future  expressions,  if  that  may  be  the 
case,  as  Dr.  Elders.  I  suspect,  without 
having  asked  her,  that  in  part  that  is  a 
learning  curve  that  comes  off  of  pre- 
vious Surgeons  General,  and  Dr.  Koop 
has  already  been  spoken  of  here  this 
morning  by  my  colleague  from  Oregon, 
Senator  Hatfield.  But  the  reality  is 
that  Dr.  Koop  got  put  through  a  lot 
worse  than  Joycelyn  Elders  will  ever 
get  put  through.  In  part,  it  is  because 
of  the  very  controversial  position.  It 
always  has  been. 

The  Surgeon  General  is  in  part  the 
health  conscience  of  the  Nation.  I  do 
not  think  we  have  ever  lived  in  a  time 
when  this  Nation  needed  a  health  con- 
science more  than  we  do  right  now. 
The  fact  that  Joycelyn  Elders  is  will- 
ing to  be  that  conscience  and  to  prick 
the  consciences  of  the  rest  of  us  in  this 
Nation  to  do  it  I  think  is  a  tribute  to 
her.  Since  we  all  need  it  so  badly.  I 
cannot  quite  understand  why  we  need 
to  delay  another  4  or  5  weeks  in  getting 
at  it. 

We  have  a  State  fair  in  Minnesota  for 
about  2  weeks,  beginning  in  August.  12 
days,  the  second  biggest  in  the  country 
outside  of  Texas,  I  am  told.  Everybody 
comes,  2  million  people  a  year,  and  I 
must  say  that  all  of  the  controversy 
that  I  have  ever  seriously  experienced 
both  national  and  international  in  this 
country  seems  to  occur  in  August.  It 
seems  to  be  a  wonderful  month  to  real- 
ly get  people  to  stir  other  people  up.  I 
do  not  know  whether  it  is  the  heat,  the 


ldl.66 

temperature,  or  the  fact  that  we  are 
not  here. 

So  there  is  an  awful  lot  of  oppor- 
tunity to  go  after  other  people. 

I  remember  Robert  Bork  in  August.  I 
remember  literally  thousands  of  people 
lined  up  outside  my  little  booth  at  the 
Minnesota  State  Fair  waiting  to  tell 
me  why  I  had  to  be  against  Robert 
Bork  for  Associate  Justice  of  the  U.S. 
Supreme  Court. 

I  can  remember  that  same  situation 
with  regaurd  to  other  nominees.  And  all 
of  these  were  nominees,  in  each  case, 
whom  I  supported,  whether  they  were 
nominees  by  my  President  or  by  some 
other  President.  I  found  it  difficult  to 
stand  there  and  convince  anybody  in 
the  90  degree  heat  while  the  ice  cream 
is  melting  on  some  kid's  cone  or  some- 
thing like  that,  why  this  person's 
writings  in  1981  in  some  obscure  legal 
journal  had  disqualified  them  from 
serving  in  the  U.S.  Supreme  Court. 

So  the  fact  that  the  nominee  has 
been  so  available  to  every  single  one  of 
them,  and  so  open,  and  because  of  the 
fact  that  she  has  responded  as  fully  as 
I  guess  you  could  expect  anyone  to  re- 
spond to  the  questions,  and  because  we 
do  need  that  conscience  in  this  posi- 
tion. I  just  urge  my  colleagues  to  con- 
sider this  debate  as  part  of  the  infor- 
mation process. 

Go  look  in  your  mailbag;  go  look  in 
your  telephone  lists,  and  so  forth.  We 
certainly  have  had  a  lot  of  expression 
of  quite  a  variety  of  views  on  this  sub- 
ject. I  went  back  and  did  that  on  my 
own.  I  have  been  watching  my  tele- 
phone count  over  the  l3ist  3  weeks  or 
so.  Obviously,  this  is  a  controversial 
nominee.  My  telephone  count  from 
Minnesota.  I  imagine,  is  probably  the 
biggest  I  have  ever  had  in  a  period  of 
time.  There  are  strong  feelings  out 
there. 

The  telephone  count  probably  runs  8 
to  1  or  something  like  that  against  the 
nominee.  If  I  were  only  to  judge  by 
that,  or  if  I  were  sitting  out  in  a  small 
town  in  Minnesota  and  all  I  had  to 
judge  was  a  few  of  these  one-liners— I 
guess  there  were  some  of  them  up  here 
on  the  board  a  little  while  ago— I  guess 
I  would  be  calling  my  Senator,  too.  But 
I  am  not;  I  am  in  a  different  position. 
So  I  went  back.  I  looked  at  some  of 
the  mail.  For  the  benefit  of  my  col- 
leagues, I  ajn  sure  they  all  have  the 
same  mail,  but  maybe  for  the  benefit  of 
these  wonderful  Minnesotans  who  so 
consistently  write  to  express  their  feel- 
ings about  what  we  do  or  should  do  out 
here.  I  will  quote  from  some  of  their 
expressions  of  concern. 

I  am  against  Joycelyn  Elders  or  any  other 
radical  feminist  such  as  herself  who  advo- 
cates condoms  for  minors. 

There  are  a  whole  bunch  of  letters 
like  that.  I  am  trying  to  write  back  to 
those  people.  Many  of  these  letters  at 
the  bottom— they  are  wonderful  Min- 
nesotans—they  say,  "Please  write". 
They  want  to  know  my  views.  I  write 
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them  back  and  tell  them  a  little  expe- 
rience I  had  with  several  of  my  col- 
leaigues.  A  few  years  ago  when  the  Sur- 
geon General  who  had  not  been  Sur- 
geon General,  Dr.  Koop,  who  would  not 
be  called  a  radical  feminist,  could  not 
be  called  a  pro-choice  on  abortion  is- 
sues or  anything  like  that,  whose  nom- 
ination was  fought  for  a  whole  year  by 
the  media,  a  lot  of  other  associations- 
he  was  also  engaged  in  advocating  the 
use  of  condoms  and  the  use  of  sex  edu- 
cation in  the  schools,  and  so  forth. 

This  made  a  lot  of  people  very  nerv- 
ous. We  had  a  small  group  of  my  col- 
leagues together  to  talk  about  that.  He 
was  very  patient  in  going  through  the 
problem  of  AIDS.  It  was  beginning  to 
be  a  serious  problem.  In  the  end,  in  ef- 
fect, what  he  said  to  all  of  us  was, 
"You  know,  I  do  not  know  what  the 
number  is,  but  let  us  say  we  have  sev- 
eral hundred  thousand  priests,  min- 
isters, and  rabbis  in  this  country,  but 
we  only  have  one  Surgeon  General.  And 
the  problem  of  AIDS  is  the  toughest 
problem  this  Nation  has  faced  in  a  long 
time.  And."  he  said,  "I  have  to  make 
those  kinds  of  decisions." 

So  in  some  sense  or  other,  that  is 
kind  of  the  reply  I  gave  to  this  person. 

Here  is  another: 

We  need  to  protect  our  children  from  spir- 
itual, emotional,  physical  corruption,  not 
tell  them  it  is  OK  to  be  violated  and  show 
them  how  to  on  top  of  It. 

Very  concerned  person; 

I  am  Informed  she  advocates  sex  education 
In  kindergarten,  that  she  has  been  an  out- 
spoken supporter  of  abortion  and  that  she 
assails  parental  righu.  Under  her  leadership 
Arkansas  jumped  to  having  the  second  high- 
est teen  pregnancy  rate  In  the  Nation. 

I  doubt  very  much  that  it  was 
Joycelyn  Elders  or  Governor  Bill  Clin- 
ton's objective  to  jump  the  rate  of 
teenaged  pregnancy  to  the  second  high- 
est in  the  Nation.  But  that  is  what  that 
person  believes. 

Here  is  another  one  that  urges  that  I 
vote  against  her  "because  we  are 
against  her  philosophy." 

Another; 

I  strongly  oppose  her  radical  sex  education 
agenda  for  American  children.  It  is  time  to 
put  a  stop  to  legislative  sex. 

Another; 

Such  an  appointment  would  be  detrimental 
to  the  entire  world. 

Another; 

I  feel  that  kindergarten  children  are  too 
young  to  be  bothered  with  sex  education. 
Also  we  do  not  need  anyone  In  an  official  ca- 
pacity who  supports  abortion. 

Another; 

I  plead  with  you  in  Heaven's  name  to  urge 
opposition  to  her  nomination.  Her  principles 
stand  in  opposition  to  everything  that  is  de- 
cent and  beneficial  for  America's  children 
and  all  other  moral  citizens. 

Another; 

This  Important  position  should  be  held  by 
someone  who  more  broadly  represents  the 
views  of  Minnesotans  and  probably  Ameri- 
cans In  general. 


I  guess  I  could  go  on  and  on.  There 
are  quotations  from  the  Paul  Harvey 
News  that  she  was  bragging  about  how 
the  number  of  Mongoloid  children  in 
Washington,  DC,  or  SUte— I  did  not 
catch  which— the  letter  writer  says 
"has  been  cut  in  half  because  of  abor- 
tion. Do  you  suppose  she  hopes  to  insti- 
tute a  *  *  *  program  to  eliminate  all 
undesirables?  Hitler  had  the  same 
idea." 

Another; 

My  real  concern  about  her  Is  her  frank 
statement  she  has  made  in  support  of  abor- 
tion rights  and  sex  education  for  children. 

Another; 

My  view  on  her  appointment  has  nothing 
to  do  with  race  but  It  is  because  of  her  hu- 
manistic philosophical  approach  to  this  im- 
portant position. 

Another; 

Please  do  not  allow  our  children  to  be 
robbed  of  their  innocence  and  certainly  of 
their  childhood. 

Another; 

Any  government  employee  who  abuses  the 
system  like  she  did  by  being  paid  by  the 
State  of  Arkansas  and  the  Federal  Govern- 
ment at  the  same  time  is  not  warranted  .  .  . 
if  you  are  telling  your  constituents  in  Min- 
nesota that  you  did  what  she  did.  you  are 
really  not  Interested  in  eliminating  the 
wasteful  spending  in  Government. 

Imatgine.  I  do  not  know  what  the 
total,  Mr.  President,  of  the  mail  count 
is,  probably  1,000  or  more  and  the  tele- 
phone calls  are  probably  up  to  4,000  or 
5.000  so  far. 

I  must  say  that  I,  like  all  of  the  rest 
of  you,  appreciate  hearing  the  views  of 
my  constituents.  I  have  read  the  com- 
ments of  just  some  of  the  constituents 
that  I  picked  off  at  the  top  of  the  file 
because  of  the  fact  that  I  think  this  is 
about  where  we  are  going  to  be  for  an- 
other 5  or  6  weeks  if  we  do  not  act  on 
this.  There  is  going  to  be  more  of  the 
same. 

I  do  not  know  how  we  are  going  to 
disprove  her  views  on  sex  education  or 
her  expression  regarding  condoms  in 
the  schools.  She  has  already  responded 
very  forthrightly  to  a  variety  of  issues. 
Some  people  are  not  going  to  agree 
with  her  on  some  of  these  issues.  Some 
of  the  things  that  she  did  as  health 
commissioner  in  Arkansas,  I  am  sure, 
are  things  that  Minnesotans  do  not 
agree  with  even  though  it  is  going  on 
in  their  own  schools  and  being  enforced 
by  the  head  of  the  public  health  service 
in  our  own  State. 

Mr.  President,  I  just  want  to  suggest 
to  my  colleagues  and  to  my  special 
friends,  of  course,  who  are  concerned 
about  the  value  of  greater  debate  and 
more  information  that,  at  some  point 
there  is  a  limit  to  what  we  are  going  to 
learn  and  what  value  this  learning 
process  is  going  to  have  to  us,  to  her, 
and  to  the  American  people. 

A  couple  weeks  ago  when  the  nomi- 
nation was  before  the  Labor  Conrunit- 
tee,  I  called  Dr.  C.  Everett  Koop  and 
had  a  nice,  long  conversation  with  him 
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on  the  telephone,  and  he  reminded  me 
of  something  I  suppose  some  of  you 
have  forgotten — the  experience  he  had 
in  1981.  Those  of  you  who  want  to  see  it 
In  detail  can  read  a  wonderful  book  by 
a  wonderful  man,  "The  Memoirs  of 
America's  Family  Doctor,"  by  Dr. 
Koop.  If  you  are  interested,  I  advise 
reading  the  whole  book,  but  if  you  are 
just  interested  in  this  subject,  read 
chapter  six,  entitled  "Confirmation." 
It  is  about  20  pages  long.  It  is  the  story 
of  the  Nation's  fourth  pediatric  sur- 
geon. In  1945,  he  went  into  pediatric 
surgery,  and  he  became  the  fourth.  At 
age  64.  he  was  asked  by  President 
Reagan  to  be  the  Surgeon  General. 

He  was  condemned  for  a  variety  of 
things,  and  one  of  them  was  being  too 
old.  Interestingly,  Tip  O'Neill  who  was 
then  70,  accused  him  of  being  too  old, 
at  64,  to  be  the  Surgeon  General.  They 
tried  to  get  this  case  heard  in  the 
House  of  Representatives.  It  was  my 
fi-iend  Henry  Waxman's  contribution 
to  trying  to  hold  him  up. 

The  fact  of  the  matter  is  that  a  com- 
bination of  attacks  by  the  media,  and 
attacks  by  the  Public  Health  Associa- 
tion and  the  AMA,  all  of  the  people 
who,  a  couple  years  later  were  passing 
out  awards  to  Everett  Koop,  managed 
to  make  it  impossible  for  him  to  be 
confirmed  for  a  full  year.  It  was  Janu- 
ary 1982  before  he  was  confirmed. 

He  says  in  his  book  that  he  learned  a 
little  something  from  the  process.  I 
think  he  probably  learned  it  all  in  the 
first  month,  but  it  took  12  months  to 
teach  him  that  lesson.  It  was  largely 
from  people  like  all  these  letter  writers 
from  Minnesota  who  disagreed  with 
certain  of  his  express  beliefs.  I  offer  it 
to  my  colleagues.  That  issue,  we  are 
not  going  to  resolve.  If  you  do  not  like 
sex  education  in  schools,  we  are  not 
going  to  resolve  that.  Do  not  accuse 
her  of  not  liking  children  or  of  not 
being  in  love  with  America's  children 
and  dying  inside  every  day  when  she 
sees  the  decline  in  the  health  of  Ameri- 
ca's children. 

So  the  nomination  process,  I  am  con- 
cerned, has  begun  to  degenerate  a  little 
bit.  and  I  must  say  I  am  grateful  to  my 
colleague,  Mr.  GORTON,  for  having  laid 
out  the  basic  ground  rules  on  which  we 
are  supposed  to  be  operating.  As  I  re- 
call, a  few  minutes  ago,  he  quoted  from 
Alexander  Hamilton  in  the  Federalist 
Papers  which  set  out  the  ground  rules 
for  nominations. 

I  was  recalling,  as  I  listened  to  hifm, 
when  my  law  partner,  Harold  Le 
Vander,  was  Governor  of  Minnesota  in 
the  late  sixties,  I  served  as  chief  of 
staff  and  was  responsible  for  a  lot  of 
nominations,  particularly  court  judges. 
I  always  had  to  wrestle  with  the  issue 
of  how  do  you  find  the  best  person  for 
the  job  to  express  the  Governor's  view 
of  what  ought  to  be. 

I  recall  when  I  came  here  in  1979,  as 
a  relatively  young  Republican  Member 
serving  under  a  Democratic  President 


in  my  first  year,  and  I  had  to  face  that 
issue.  It  was  not  likely  that  I  was  going 
to  agree  with  every  opinion  or  view- 
point of  President  Carter  or  of  his 
nominees.  Was  that  grounds  for  dis- 
approval? What  is  the  appropriate 
standard  of  review?  So  I  have  come  to 
treat  this  question  very  seriously,  be- 
cause the  Constitution  of  the  United 
States  requires  the  judgment  of  the 
Senate  as  part  of  the  confirmation 
process. 

My  standard  is  clear  and  has  been  the 
same  from  the  beginning.  I  believe  that 
the  President  of  the  United  States 
should  have  considerable  discretion  to 
select  an  individual  he  knows  and 
trusts.  The  Senate  has  an  obligation  to 
determine  whether  those  persons  have 
the  professional  qualifications  and  eth- 
ical and  moral  integrity  to  serve  the 
Nation.  The  standard  for  evaluating 
judges,  of  course,  is  higher,  at  least  in 
my  view,  than  for  appointees  that 
serve  the  President.  Judges  make  up  a 
third  branch  of  Government;  they  are 
intended  to  be  independent  of  the  exec- 
utive, and  they  have  lifetime  appoint- 
ments. 

If  I  also  personally  agree  with  every 
position  that  individual  has  taken  on 
relevant  issues,  so  much  the  better. 
But  whether  we  agree  on  every  rel- 
evant policy  issue  is  not  the  criterion 
on  which  to  confirm  or  reject  a  nomi- 
nee. Nor  is  whether  a  nominee's  past 
views  are  in  line  with  majority  think- 
ing or  even  my  own  view  of  what  is 
good  for  our  country.  The  President  is 
the  Executive — not  the  Surgeon  Gen- 
eral, the  Secretary  of  Health  and 
Human  Services,  or  other  appointees. 
It  is  the  President  who  is  entitled  to 
have  his  values  and  views  represented 
by  his  own  nominees. 

My  Democratic  colleagues  have  had 
12  years  of  Republican  Presidents  to 
wrestle  with  this  dilemma.  Even  when 
the  Democrats  enjoyed  majorities  in 
the  Senate,  they  did  not  reject,  as  a 
group,  every  Reagan  or  Bush  ap- 
pointee. I  recall  Justice  Scalia,  one  of 
our  most  conservative  members  of  the 
Supreme  Court,  was  confirmed  on  a  98 
to  0  vote  in  1986,  and  Justice  Souter 
had  only  9  dissenters  when  confirmed 
by  a  Senate  with  a  Democrat  majority 
in  1990.  And  we  could  go  on  and  on. 

The  nomination  before  us  today  is 
controversial,  but  it  is  not  the  most 
controversial  or  divisive  appointment 
that  has  come  before  the  Senate  in  my 
time.  My  personal  challenge,  indeed 
my  obligation  to  my  office  and  my  Na- 
tion, is  to  evaluate  the  nominee.  Using 
the  standards  I  have  set  forth.  Dr. 
Joycelyn  Elders  should  be  confirmed  as 
Surgeon  General  of  the  United  States. 
Few,  if  any,  have  challenged  her  med- 
ical and  public  health  credentials, 
which  is  what  this  job  is  all  about.  She 
is  a  distinguished  graduate  of  the  Uni- 
versity of  Arkansas  medical  school,  to 
pediatric  training  at  the  University  of 
Minnesota,  and  has  served  with  distinc- 


tion as  a  professor  of  medicine.  She  has 
been  a  leader  in  the  field  of  public 
health — both  as  Director  of  the  State 
of  Arkansas  Department  of  Health  and 
as  the  elected  leader  of  the  Association 
of  State  and  Territorial  Health  Offi- 
cers. This  spring,  1993,  Dr.  Elders  was 
awarded  an  honorary  degree  by  the 
medical  school  of  the  University  of 
Minnesota. 

There  have  been  questions  raised 
about  her  integrity  in  personal  eco- 
nomic matters.  Having  listened  to  all 
of  the  evidence,  having  participated  in 
the  hearing,  I  am  not  persuaded  that 
those  actions  disqualify  Dr.  Elders.  In 
fact,  in  weeks  of  digging,  none  of  my 
colleagues  have  found  financial  dis- 
qualifications. 

She  has  been  accused  of  being  con- 
troversial. There  has  been  controversy 
surrounding  her  judgrment  as  an  admin- 
istrator. She  has  been  criticized  for  not 
warning  people  about  potential  defects 
in  condoms.  I  reviewed  the  evidence;  I 
talked  to  public  health  experts  outside 
of  Arkansas,  and  I  believe  there  were 
legitimate  public  health  reasons  to 
support  her  decisions.  She  made  a  judg- 
ment call,  based  on  her  knowledge  of 
public  health  and  behavior,  and  in  con- 
sultation with  the  FDA  and  other  ex- 
perts. 

Some  people  have  agrreed  that  the  de- 
cision was  not  the  right  one.  Perhaps 
they  are  right,  perhaps  not.  Dr.  Elders' 
explanation  to  me  was  reasoned  and  ra- 
tional, and  it  is  not  grounds  to  dis- 
qualify her  as  Surgeon  General. 

She  has  also  been  criticized  for  per- 
sonal attacks  and  inflammatory  state- 
ments. Some  have  been  taken  out  of 
context,  and  that  is  why  I  read  some  of 
these  letters.  Some  sound  more  con 
frontational  and  insensitive  than  they 
were  meant,  including  attacks  on 
Catholics,  pro-life  supporters,  that 
were  outright  disrespectful  and  very 
inappropriate,  in  my  view.  She  has 
been  properly  criticized  for  these  re- 
marks. 

Mr.  President.  I  am  pro-life  and  I  am 
Catholic.  I  am  also  convinced  that 
these  statements  do  not  represent  a 
fatal  flaw  in  the  character  of  Dr. 
Joycelyn  Elders.  She  understands  the 
need  to  tailor  what  is  occasionally  a 
provocative  style  to  an  old  role,  and 
she  knows  she  can  change. 

Nominations  have  become  an  exer- 
cise in  casting  stones.  It  did  not  start 
here,  and  it  did  not  start  today.  I  think 
it  has  been  here  as  long  as  I  can  re- 
member. 

Mr.  President,  I  say  to  the  many 
Minnesotans  who  have  called  and  writ- 
ten to  me  that  this  is  a  controversial 
position  to  which  a  person  whose  pro- 
fessional life  apparently  has  been  not 
without  some  controversy  has  been  ap- 
pointed. The  very  first  Surgeon  Gen- 
eral was  so  controversial  that  he  was 
let  out  of  office  as  soon  as  Thomas  Jef- 
ferson left  office  by  his  successor  in  the 
Presidency. 
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In  the  1930's.  Franklin  Roosevelt's 
Surgeon  General.  Dr.  Thomas  Parran. 
sought  to  educate  the  American  public 
about  syphilis  and  gonorrhea  and  how 
they  are  transmitted,  and  nobody 
wanted  to  talk  about  it  but  someone 
had  to. 

Subsequent  Surgeons  General  se- 
lected other  controversial  public 
health  issues.  Dr.  Leonard  Scheel  made 
crucial  decisions  about  polio;  Dr.  Lu- 
ther Terry  launched  the  history-mak- 
ing study  of  smoking  and  health,  both 
extraordinarily  controversial. 

Dr.  Koop.  about  whom  I  have  already 
spoken,  had  been  our  most  recent  con- 
troversial figure. 

To  me,  being  controversial  may  be  a 
qualification,  not  a  grounds  for  dis- 
qualification for  this  office. 

So  what  is  left?  Only  issues  of  opin- 
ions and  the  values  on  which  those 
opinions  rest. 

I  believe  Dr.  Elders  shares  some  im- 
portant and  fundamental  values  with 
me  and  with  the  rest  of  us  in  this  body 
and  the  Mlnnesotans  who  write  to  me. 
She  believes  very  strongly  in  commu- 
nity and  community  values.  She  be- 
lieves strongly  in  families  and  the  im- 
portance of  families  to  communicate 
values  and  virtues  to  children.  She  la- 
ments the  breakdown  of  families  and 
community.  She  grieves  for  the  chil- 
dren who  are  unwanted  and  deprived  of 
parents  who  will  give  them  a  chance  in 
life.  She  understands  the  solution  to 
our  health  problems  lies  in  our  ability 
to  address  issues  of  violence,  poverty, 
lack  of  education,  and  homelessness.  I 
can  go  and  on.  I  share  those  beliefs. 

We  appear  to  disagree  on  some  solu- 
tions to  this  breakdown  in  our  moral 
values.  I  do  not  think  that  condoms 
handed  out  to  kindergartners  or 
schoolchildren  will  cure  the  underlying 
problems  we  face.  I  do  not  believe  that 
abortion  should  be  the  solution  to  irre- 
sponsible teenage  sexual  behavior.  But 
these  disagreements  do  not  disqualify 
her  to  serve  as  Surgeon  General. 

We  do  also  have  points  of  agreement. 
We  agree  that  community-controlled 
school-based  clinics  are  effective  ways 
to  reach  out  to  troubled  youth.  We 
agree  Government  cannot  do  it  all.  In 
fact,  we  cannot  do  it  at  all  without 
help  from  families,  neighbors,  or 
churches. 

Debate  is  an  integral  part  of  the  po- 
litical process.  I  expect  to  debate  many 
of  these  issues  in  the  coming  years,  and 
Dr.  Elders  will  need  the  support  of  the 
President,  Republicans.  Democrats  and 
the  American  people.  She  cannot  im- 
pose her  solutions  on  an  unwilling  Na- 
tion. 

Mr.  President,  her  influence  will  de- 
pend on  her  ability  to  exhort,  cajole, 
and  hopefully  to  inspire.  True  leader- 
ship often  speaks  softly,  with  sensitiv- 
ity to  diverse  cultures  and  values.  So 
she  will  need  to  temper  her  rhetoric  in 
order  to  lead. 

One  of  the  most  sensitive  and  most 
telling  comments  made  at  the  Labor 


Committee  confirmation  hearing  was 
made  by  our  ranking  Republican  col- 
league from  Kansas.  Senator  Kasse- 
BAUM.  She  wisely  observed  that  Dr.  El- 
ders' great  gift  may  well  be  that  she 
has  the  ear  of  people  who  are  not  in- 
clined to  listen  to  Senators  or  anyone 
else  from  Washington,  DC. 

Time  will  tell  whether  she  will  be- 
come a  great  Surgeon  General  like  Dr. 
Everett  Koop  or  a  forgotten  one.  We,  as 
Americans,  often  have  difficulty  iden- 
tifying our  heroes  in  advance.  But  Dr. 
Joycelyn  Elders  has  the  trust  of  Presi- 
dent Clinton,  and  I  am  willing  to  give 
her  the  opportunity  to  meet  the  health 
challenges  we  face  in  this  country.  I 
wish  her  well,  and  I  hope  that  my  col- 
leagues will  give  her  that  opportunity 
as  soon  as  possible. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California  [Mrs.  Feinstein]. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
thank  you  very  much. 

Mr.  President,  to  me  the  Surgeons 
General  of  the  United  States  have  al- 
ways been  a  blur  until  Dr.  Koop. 

What  do  I  remember  about  him? 
What  I  remember  about  him  on  tele- 
vision was  a  uniform  and  a  beard— 
which  was  kind  of  a  point-counter- 
point— and  then,  second,  what  he  had 
to  say  about  smoking.  At  the  time.  I 
was,  myself,  a  reformed  smoker,  and  it 
really  startled  me  that  this  was  the 
man  that  was  going  to  make  his  mark 
by  telling  the  people  of  the  United 
States  that  smoking  is  truly  harmful 
to  your  health. 

Then  Dr.  Novello  was  a  woman  in  the 
position,  again  in  uniform.  She  talked 
about  the  dangers  of  young  people  driv- 
ing while  drunk,  and  I  think  she  made 
a  mark  there. 

Let  me  tell  you  where  I  think  Dr.  El- 
ders will  make  her  mark.  Let  me  take 
it  back  to  visiting  Martin  Luther  King. 
Jr..  Hospital  in  the  city  of  Los  Angeles, 
and  visiting  a  preemie  unit  for  babies. 
There  were  eight  children  in  this 
preemie  unit.  Each  one  of  the  babies 
was  crack  addicted.  They  had  catheters 
and  tubes.  They  were  little,  tiny  ba- 
bies, maybe  this  big. 

The  doctor  in  charge  of  the  unit  said 
to  me:  You  realize  that  to  get  each  one 
of  these  youngsters  out  of  this  unit  is 
a  cost  to  the  taxpayers  of  $250,000. 

I  looked  at  the  room  and  I  forgot  for 
a  moment  about  the  tubes  and  the  pa- 
thetic little  beings,  and  I  thought  $2 
million  just  to  get  eight  babies  from  a 
preemie  unit  into  a  regular  unit,  and  it 
was  very  stark. 

Then  he  went  on,  and  what  he  said 
really  chilled  me.  He  said:  And  9  out  of 
10  times  these  youngsters  are  also 
central-nervous-system  damaged  and 
their  parents  do  not  want  them.  So, 
they  become  a  burden  on  society  to 
support  for  the  rest  of  their  young 
lives. 

I  realized  for  the  first  time  the  enor- 
mous cost. 


Then  I  began  to  read  some  figures 
about  teenage  pregnancy,  about  the 
number  of  14-year-old  young  women  in 
our  society  who  are  getting  pregnant 
and  the  numbers  by  the  year  2000.  if  the 
trend  continues,  almost  half  of  our 
present  14-year-olds  will  be  pregnant 
and  give  birth  to  a  child  before  the  age 
of  20. 

I  remember  saying  to  my  own  daugh- 
ter when  she  was  a  teenager,  do  not  do 
something,  and  I  remember  her  turning 
around  and  doing  it.  I  realized  I  could 
not  get  to  her  for  some  reason. 

This  is  where  I  believe  Dr.  Elders  is 
going  to  make  a  contribution.  I  believe 
she  is  going  to  speak  to  the  youngsters 
who  get  into  trouble  in  this  country: 
and  will  educate  them  with  words  that 
perhaps  I  do  not  use,  Mr.  President,  or 
perhaps  you  do  not  use,  or  perhaps  the 
Senator  from  Oklahoma  does  not  use. 
but  words  which  will  ring  true  and 
carry  a  message  to  young  people  who 
are  deeply  troubled  in  this  country. 

The  other  night  I  heard  Senator  Ken- 
nedy speak  very  eloquently  on  this 
fioor.  It  was  late.  I  was  sitting  in  your 
chair,  and  I  was  anxious  to  go  home.  I 
was  tired.  He  went  through  the  biog- 
raphy of  this  woman,  and  indeed  it  is  a 
remarkable  biography. 

Here  is  a  woman  about  to  be  Surgeon 
General,  I  hope,  of  the  United  States, 
who  never  saw  a  doctor  until  she  went 
to  college,  never  had  access  to  a  doc- 
tor. She  was  born  in  a  rural  county  to 
a  sharecropper  father  and  a  teenage 
mother.  She  has  been  there.  She  knows 
what  it  is  like.  She  was  educated  in  a 
segregated  school  system,  and  at  the 
age  of  15  she  received  a  scholarship  to 
college. 

She  worked  as  a  cleaning  woman  to 
help  pay  her  college  tuition,  and  she 
was  the  lone  African-American  woman 
at  the  Arkansas  Medical  School.  She 
distinguished  herself  in  medical  stud- 
ies, and  she  went  on  to  become  a  chief 
resident. 

Now  my  father  was  chief  of  surgery. 
It  is  not  easy  to  be  a  chief  resident. 
You  have  to  be  pretty  good  to  be  a 
chief  resident. 

Then,  as  you  know,  since  1987  she 
served  as  director  of  the  Arkansas  De- 
partment of  Health. 

Now,  true.  Would  I  have  said  all  of 
the  things  that  she  said?  No.  Would 
you  have  said  all  of  the  things  that  she 
has  said?  No.  Is  that  really  relevant  to 
whether  she  can  become  the  kind  of 
Surgeon  General  that  can  instill  in  our 
young  people  the  need  for  caution,  the 
need  for  prevention,  the  need  to  turn 
away  from  drugs,  to  turn  away  from 
teenage  pregnancy?  I  think  she  may 
very  well  surprise  us  all  with  the  job 
she  does  in  this  regard. 

I  heard  a  lot  of  things  said  on  the 
floor  about  Dr.  Joycelyn  Elders. 

And  as  I  listen  to  them,  I  keep  going 
back  to  that  preemie  unit  at  Martin 
Luther  King,  Jr..  Hospital  and  wonder- 
ing what  if  there  had  been  a  Surgeon 
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General  who  could  have  spoken  di- 
rectly and  honestly  to  the  young 
women  who  were  using  crack  while 
they  were  pregnant.  Who,  in  the  first 
place,  got  themselves  pregnant,  did  not 
stop  using  crack  while  they  were  preg- 
nant, and  delivered  children  pre- 
maturely that  will  be  neurologically 
disadvantaged  and  disabled  for  the  rest 
of  their  lives.  Young  women  who  prob- 
ably will  not  want  the  children  when 
they  have  delivered  them,  and  children 
for  whom  the  taxpayers  will  take  over 
the  ultimate  burden  and  responsibility. 
I  think  Joycelyn  Elders  can  speak  to 
young  people.  I  think  she  speaks  their 
language.  Is  it  the  language  that  those 
of  us  in  our  fifties  and  sixties,  older 
and  even  younger,  would  like  to  hear? 
Not  always.  Is  it  always  exactly  appro- 
priate? Perhaps  not. 

But  I  think  that  is  irrelevant.  You 
see.  I  think  there  are  millions  of  young 
people  in  this  Nation  who  are  not  lis- 
tening to  anybody,  who  question  our 
traditional  values,  and  who  go  out  and 
do  terrible  damage  and  get  themselves 
into  a  lot  of  trouble. 

I  think  that  this  will  be  the  contribu- 
tion that  she  will  make.  And  if  I  am 
right,  it  will  be  worth  a  few,  perhaps, 
inappropriate  statements  at  times  that 
are  being  used  on  the  floor  of  the  Sen- 
ate tonight. 

I  think  that  Dr.  Joycelyn  Elders  will 
distinguish  herself  as  a  Surgeon  Gen- 
eral. I  suspect  her  constituency  will 
not  be  the  more  affluent  of  the  coun- 
try, but  will  be  the  more  deeply  trou- 
bled who  have  never  been  part  of  the 
health  care  community.  If  she  can 
bring  them  into  this  health  care  com- 
munity, not  only  will  she  save  lives, 
she  will  save  taxpayers'  dollars,  she 
will  turn  around  human  life,  she  will 
prevent  human  tragedy,  and  she  will 
make  a  generation  of  well  babies. 

I  think  that  is  a  very  important  con- 
tribution for  a  Surgeon  General  to 
make. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Mexico.  Senator  DOMENici. 

Mr.  DOMENICI.  Mr.  President.  I  ask 
unanimous  consent  that  I  be  permitted 
to  speak  for  10  minutes,  as  if  in  morn- 
ing business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
is  recognized  accordingly. 


THE  RECONCILIATION  BILL 

Mr.  DOMENICI.  Mr.  President,  and 
Members  of  the  Senate,  I  rise  today  to 
take  just  a  few  moments  to  speak 
about  the  event  which  is  currently  tak- 
ing place  in  the  U.S.  House,  which  may 
or  may  not  be  before  the  U.S.  Senate 
tomorrow,  and  that  is  the  President's 
proposal,  as  written  by  the  Democratic 
Party  and  its  leaders  here  in  the  U.S. 
Senate  and  in  the  House,  called  the 
reconciliation  bill. 


First,  might  I  say,  the  President 
went  on  television  and  very  graciously 
asked  the  American  people  to  let  Sen- 
ators and  Representatives  know  how 
they  felt.  Strangely  enough,  they  re- 
sponded to  his  call  and  to  the  sugges- 
tion of  our  Republican  leader  and  they 
called  in  large,  large  numbers.  The 
only  problem  for  the  President  is  that, 
from  everything  we  could  find  out, 
those  telephone  calls  from  all  over 
America  turned  out  to  be  not  what  the 
President  wanted.  In  fact,  they  came 
out  somewhere  between  three  and  four 
to  one  against  the  President's  plan. 

Now,  frankly.  3  months  ago,  one 
might  have  said,  the  people  expressing 
their  views  were  doing  so  based  totally 
on  emotion  because  they  wanted  to 
help  change  the  country;  they  listened 
only  to  the  President's  State  of  the 
Union  Address. 

But  I  believe  what  has  happened 
since  then  and  what  the  millions  of 
phone  calls  reflect  today— and  I  assume 
there  are  still  hundreds  of  thousands  of 
Americans  who  know  the  phone  num- 
ber of  their  Representatives  and  their 
Senators  and  the  U.S.  Senate  and 
House  Capitol  operator,  I  assume  they 
will  still  be  calling— but  I  assume  what 
happened,  Mr.  President,  and  fellow 
Senators,  is  that  the  people  found  out 
what  this  economic  plan  is  all  about, 
and  it  is  not  very  complicated  to  them 
anymore. 

Frankly,  I  think  the  calls  would  be 
six  and  eight  and  nine  to  one  against  it 
if  they  and  Republicans  could  look 
through  the  1,600-page  bill  and  report, 
which  was  delivered  late  last  night.  We 
showed  it  to  everybody  here. 

Frankly,  the  Senator  from  New  Mex- 
ico is  still  amazed,  as  we  thumb 
through  it,  that  we  find  more  and  more 
strange  and  egregious  kinds  of  things— 
I  am  going  to  tell  the  Senate  about  a 
few  of  them — and  we  are  not  through 
yet. 

The  poor  House  Members  are  already 
voting  on  it.  There  is  no  way,  Mr. 
President,  that  they  or  the  people  of 
this  country  know  what  is  in  this  bill. 
And  I  do  not  mean  that  all  of  the  de- 
tails are  very  interesting  to  people,  and 
maybe  they  do  not  want  to  know  about 
them  all.  But  I  would  say  there  are  60 
or  70  or  maybe  80  provisions  that  clear- 
ly have  not  been  called  to  the  atten- 
tion of  the  American  people  that  were 
written  into  this  reconciliation  bill. 

I  do  not  have  time  tonight  to  give 
the  history  of  this  process  and  talk 
about  what  it  is,  but  I  will  make  a  cou- 
ple of  observations. 

The  thing  that  keeps  the  reconcili- 
ation bill  within  limits  so  that  it  is  not 
filled  with  all  kinds  of  wishes  that 
Members  want,  which  have  not  gone 
through  committees  and  that  are  just 
put  in  this  bill,  is  the  part  of  the  sub- 
stantive law  of  the  land  known  as  the 
Byrd  rule. 

Now  I  know  some  have  said  that  it  is 
Senator  Domenici  who  is  putting  this 


Byrd  rule,  this  yoke,  around  the  necks 
of  those  who  are  trying  to  get  this  bill 
passed. 

Mr.  President,  it  is  not  Senator  Do- 
MENlci's  substantive  law,  it  is  Senator 
Byrd's. 

For  those  who  think  that  had  the 
Senator  from  New  Mexico,  who  joined 
his  chairman.  Senator  Sasser,  and 
wrote  to  the  committees  saying,  "The 
Byrd  rule,  watch  out  for  it" — we  are 
were  the  ones  that  wrote  and  told 
them  to. 

But  let  me  just  suggest  there  is  one 
guardian  around  who  would  not  let  it 
happen,  whether  we  wrote  him  or  not, 
and  that  is  Robert  C.  Byrd.  I  do  not 
speak  for  him,  but  I  will  tell  you  if 
that  bill  would  have  come  over  here  to 
the  Senate  floor  the  way  it  cleared  the 
U.S.  House  in  terms  of  extraneous  ma- 
terial, you  can  count  on  it.  You  can 
count  on  it.  It  never  would  have  been 
law,  because  there  is  no  doubt  it  had 
over  1,250  provisions  that  under  the 
very  cursory  look  at  the  Byrd  rule  do 
not  belong  in  it. 

Now,  frankly.  I  believe  the  Byrd  rule 
cuts  both  ways.  For  those  who  would 
like  not  to  apply  it,  then  the  next  time 
there  is  one  of  these  reconciliation 
bills,  I  say  to  my  friend,  maybe  the 
Senate  will  decide  to  put  all  kinds  of 
things  in  it  and  send  it  over  to  the 
House  and  go  to  conference  and  say. 
Well,  we  don't  care.  Your  committee 
has  never  heard  it,  your  committee  has 
never  had  anything  to  do  with  it,  but 
you  are  just  going  to  have  to  take  it. 

So,  essentially,  I  want  to  com- 
pliment, first,  the  leadership,  espe- 
cially the  leadership  from  the  Senate, 
with  the  Senate  Parliamentarian,  who 
took  this  Byrd  rule  seriously.  And  I 
must  say  I  do  not  think  they  took  it 
seriously  singularly  because  I  was 
going  to  raise  the  issue.  I  know  why 
they  took  it  seriously.  Because  the  en- 
forcer, ultimate  enforcer,  is  the  author 
of  that  bill. 

And  perhaps  as  many  as  150  small- 
and  medium-  and  large-sized  extra- 
neous matters  that  were  subject  to  the 
Byrd  rule,  I  must  say,  are  removed. 

So,  a  good  job  has  been  done  in  the 
first  and  most  serious  rounds  of:  "Let's 
make  sure  this  bill  does  not  fly  in  the 
face  of  the  Byrd  rule." 

Having  said  that,  clearly  there  are 
five  or  six  or  seven  issues  that  are  very 
close  calls  that  remain  in  the  bill. 
There  has  been  some  nice  doctoring-up 
and  writing,  all  legitimate,  all  legal, 
that  tries  to  salvage  some  of  these  pro- 
visions. I  assume  they  have  asked  the 
Parliamentarian  on  each  and  every  one 
whether  they  violate  the  Byrd  rule  and 
I  assume,  although  I  have  no  reason, 
personal  reason— I  did  not  ask  the  Par- 
liamentarian—but I  assume  the  Par- 
liamentarian agrees  they  are  not  extra- 
neous under  certain  provisions. 

Frankly,  there  is  a  little  bit  of  lati- 
tude under  one  of  the  provisions  to  put 
in  some  language  and  make  sure  that 
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you  are  actually  raising  or  lowering  or 
having  a  dollar  effect  that  is  real,  be  it 
up  or  down,  and  perhaps  that  is  the 
language  that  was  put  in  with  condi- 
tions making  it  happen— that  is.  will 
save  some  of  these  provisions  according 
to  the  Parliamentarian,  at  least  as  far 
&a  I  can  tell. 

But  I  want  to  make  it  clear  that  up 
front  a  good  job  was  done  in  going  to 
work  at  cleaning  this  bill  from  its 
many,  many  scores  of  matters  that  do 
not  belong  in  a  deficit  reduction  pack- 
age. 

I  am  not  going  to  talk  about  why 
they  do  not  belong  in.  I  am  just  going 
to  leave  it  at  the  fact  you  are  not  sup- 
posed to  put  extraneous  material  in, 
which  is  defined  generally  as  things 
which  have  no  significant  effect  what- 
soever on  deficit  reduction.  There  are 
all  other  kinds  of  reasons  one  could  put 
it  in.  One  just  comes  to  my  head:  It 
might  be  easier  for  some  to  vote  for  a 
package  if  they  get  their  law  in.  None- 
theless. I  leave  that  issue  and  close 
again  on  this  subject  by  saying  I  thank 
those  who  worked  hard  to  keep  the 
Byrd  rule  alive.  I  hope  in  the  provi- 
sions that  were  left  there  it  is  not  such 
a  skimpy  interpretation  that  it  will 
defy  the  Byrd  rule — defile  it— such  that 
it  has  no  credibility  hereafter.  That  is 
a  risk. 

Having  said  that,  let  me  talk  about 
what  the  House  is  voting  on  and  what 
we  may  vote  on.  I  choose  to  call  this 
entire  plan  one  where  the  President  is 
addressing  the  right  problem  with  the 
wrong  progrram.  I  say  to  my  friend 
from  Oklahoma.  The  problem  is  the 
deficit.  The  program  that  is  going  to 
carry  it  out  is  essentially  a  tax  pro- 
gram. Frankly,  I  started  off  by  saying 
the  American  people  are  pretty  wise 
collectively.  And  the  support  for  this 
package  has  gone  from  predominantly 
in  favor  of  it  early  on  to  overwhelm- 
ingly against  it,  and  certainly  for  those 
people  who  have  chosen  to  call  us, 
overwhelmingly  against  it.  I  think 
there  are  a  number  of  reasons  but  I 
think  there  are  three  that  are  abso- 
lutely vital  and  they  understand. 

First,  they  now  understand  that  this 
has  a  tax  provision  in  it  that  is  retro- 
active. Let  me  put  it  my  way.  This 
retroactivity  makes  this  income  tax  go 
into  effect  21  days  before  this  President 
was  sworn  into  office.  That  is  how  ret- 
roactive it  is.  The  tax  started  to  go  on 
Americans  21  days  before  he  took  of- 
fice. And  lo  and  behold.  80—1  say  to  the 
occupant  of  the  chair — 80  percent  of  the 
cuts  in  programs  occur  after  the  term 
is  up.  Is  that  not  interesting? 

I  ask  for  5  additional  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  New  Mexico  is  recognized  for  5  ad- 
ditional minutes. 

Mr.  DOMENICI.  Let  me  make  that 
point  again.  Let  me  tell  my  friend  from 
Oklahoma  about  this  one.  I  think  he 
will  be  Interested  in  this,  I  say  to  Sen- 


ator NiCKLES.  The  retroactive  tax  can 
now  be  explained  this  way.  It  goes  into 
effect  21  days  before  President  Clinton 
is  sworn  in  as  President.  That  Is  how 
retroactive  it  is.  It  is  effective  before 
he  became  President. 

Mr.  GRAMM.  Will  the  Senator  yield? 

Mr.  DOMENICI.  Let  me  say  the  sec- 
ond: And  the  cuts  are  80  percent  after 
the  first  term  is  up. 

Mr.  GRAMM.  Will  the  Senator  yield? 

Mr.  DOMENICI.  Please. 

Mr.  GRAMM.  Do  the  taxes  go  away 
when  the  President  leaves? 

Mr.  DOMENICI.  Most  interesting, 
they  are  on,  and  on  permanently.  I  do 
not  know  that  I  have  seen — other  than 
the  luxury  tax  which  actually  reduced 
jobs  instead  of  raising  revenue,  cost 
jobs — I  do  not  know  of  us  taking  tax 
revenues  off,  tax  raisers.  So  we  are 
stuck  with  them.  But  if  the  President 
at  the  end  of  this  first  term  is  suc- 
ceeded by  another  President,  or  if  in 
the  next  election  he  changes  his  mind, 
80  percent  of  the  cuts  that  were  sup- 
posed to  take  place  because  we  were 
taxing  the  people  to  make  some  kind  of 
parity— which  does  not  really  exist,  the 
parity  is  now  $2.13  in  taxes  for  $1  in 
cuts — but  even  for  those  cuts.  80  per- 
cent occur  after  the  first  term  is  up. 

They  understand  that  now.  More 
than  anything  else,  the  people  calling 
are  saying  retroactive  taxes  sound  like 
they  are  not  even  American.  What  is 
this,  taxing  us  when  we  have  already 
done  our  business,  we  have  already 
filed  our  W-2's,  we  have  already  made 
our  estimates?  Then  you  are  going  to 
say  at  the  end  of  the  year  you  have  3 
months  here  and  we  are  going  to 
charge  you  all  this?  And  guess  what,  in 
an  act  of  generosity  they  say  we  need 
those  taxes  retroactive  but  we  will  give 
you  three  installments  to  pay  it  off  so 
It  will  not  be  such  a  burden. 

I  think  they  understand  that  is  not 
right.  And  then,  to  hear  that  80  percent 
of  the  cuts  do  not  occur  until  after  the 
first  term  of  this  President,  they  are 
very,  very  suspicious  that  the  cuts  will 
not  occur. 

Frankly.  I  am  too.  And  the  cuts  in 
the  first  3  years  are  so  minimal— let  me 
give  one  simple  example.  If  the  floods 
cost  us  $24  billion— that  entire  Hood- 
and  we  do  it  by  way  of  an  emergency, 
we  will  wipe  out  all  of  the  cuts  in  the 
first  3  years.  The  flood  will  take  all  the 
cuts  we  promised  the  American  peo- 
ple— because  there  are  so  few — it  will 
wipe  them  out  and  it  will  be  an  all  tax 
program  for  the  first  3  years.  Then  we 
can  say,  "But,  come  1997  and  1998.  we 
will  really  get  those  cuts."  Frankly.  I 
believe  that  is  the  reason  the  American 
people  are  against  this.  It  is  patently 
unfair,  probably  unworkable,  and  it  is 
taxes  now  and  cuts  later— maybe. 

As  I  look  through  this,  and  later  on  I 
will  talk  more  about  small  business 
and  others,  but  I  just  want  to  go 
through  a  few  things  I  found:  $215  mil- 
lion in  spending  is  a  downpayment  for 


the  spotted  owl  agreement.  I  say  to  my 
friend  from  Texas.  That  is  a  nice  new 
expenditure  item.  $215  million  in  a  defi- 
cit reduction  package — first  install- 
ment on  a  spotted  owl  agreement;  $221 
million  in  a  targeted  waiver,  a  new  tax 
expenditure  for  Governor  Cuomo,  the 
State  of  New  York,  which  will  effec- 
tively exempt  it  from  certain  provi- 
sions of  the  ERISA  law. 

In  order  to  get  the  savings  that  were 
needed  the  conferees — and  there  were 
no  Republicans  present,  none  invited — 
assumed  a  $3  billion  extra  receipt  from 
selling  the  Spectrum— the  auction  on 
the  Spectrum.  Everybody  thought  it 
was  exaggerated  to  get  $7.2  billion  but 
this  somehow  shows  up  at  $10  billion. 
The  conferees  assumed  that  nearly  $4.3 
billion  in  savings  that  had  previously 
been  enacted— and  they  take  them 
again.  And  then  there  is  a  new  little 
entitlement  program  for  $10  million 
created  for  customs  officers,  to  get 
around  the  fact  that  provision  would 
have  been  subject  to  an  extinction  by 
the  Byrd  rule. 

A  new  tax  expenditure,  I  say  to  my 
good  friend.  Senator  Packwood,  in  the 
form  of  a  tax  credit  available  to  res- 
taurants and  resorts,  whereby  the  gen- 
eral public  is  going  to  pay  their  Social 
Security  taxes — another  $1  billion. 
Then,  categorized  under  the  rubric  of 
investment,  I  say  to  my  friend  from 
Texas,  is  an  increase  in  the  tax  from 
the  checkoff  for  the  Presidential  cam- 
paign fund,  $100  million. 

I  have  not  read  all  this  bill  yet.  No- 
body could.  But  I  find  those  few  al- 
ready extremely  interesting. 

I  close  my  remarks  this  evening  by 
once  again  suggesting  that  the  Presi- 
dent entered  into  an  Executive  order  to 
create  a  trust  fund.  Frankly,  he  called 
the  trust  fund  in  his  campaign — I  be- 
lieve in  the  city  of  San  Antonio — he 
called  it  a  turkey.  The  chairman  of  the 
Budget  Committee  called  it  a  variety 
of  things,  none  of  which  were  words 
saying  it  would  work. 

He  said  it  will  never  work,  it  will  not 
do  anything,  it  will  not  cut  a  dime  out 
of  the  deficit.  And  then  Alice  Rivlin, 
Deputy  Director  of  the  Budget,  said  it 
is  kind  of  a  counting  device  with  no 
impact  on  the  deficit. 

So  I  thought  it  was  appropriate, 
while  the  House  is  voting,  that  we  urge 
people  to  call— they  have  been  calling 
in  response  to  the  President  and  Sen- 
ator Dole — and  that  we  start  off  by 
giving  you  some  brief  observations. 
And,  hopefully,  by  the  time  we  get  to 
debating  this,  we  will  have  more  infor- 
mation of  the  type  that  I  have  just  dis- 
cussed about  the  kind  of  interesting 
little  things  that  occurred  in  this  1.600- 
page  bill  and  report. 

Several  Senators  addressed  the 
Chair. 

Mr.  DANFORTH.  Will  the  Senator 
yield? 

Mr.  DOMENICI.  Yes;  I  think  my  time 
is  up. 
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Mr.  DANFORTH.  Are  we  under  a 
time  agreement? 

Mr.  DOMENICI.  I  have  10  minutes. 

Mr.  WELLSTONE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  retains  the 
floor.  The  Senator  from  Missouri  has 
asked  the  Senator  from  New  Mexico  to 
yield. 

Mr.  DANFORTH.  I  know  other  Sen- 
ators want  to  speak,  but  I  just  hap- 
I)ened  to  hear  the  Senator  from  New 
Mexico  over  the  television  talking 
about  the  Byrd  rule.  I  would  like  to 
ask  the  Senator  whether  he  believes 
that  there  is  anything  left  of  the  Byrd 
rule? 

I  have  been  very  interested  in  the  so- 
called  BST  provision  that  has  now  been 
jimmied  around  so  that  $5  million  of 
additional  spending  is  viewed  as  a  jus- 
tification for  this  major  substantive 
change  in  the  law.  And  the  other  point 
that  I  have  been  looking  at  has  to  do 
with  child  immunization  and  the  so- 
called  State  option  provision  which  has 
zero  budget  consequences — zero — and 
which  the  Senate  Parliamentarian  has 
already  ruled  violates  the  Byrd  rule 
when  this  was  before  the  Senate. 

What  I  would  like  to  ask  the  Senator 
from  New  Mexico  is:  Does  the  Senator 
believe  that  the  Byrd  rule  has  any  re- 
maining power  in  it,  or  is  it  simply  a 
rule  to  be  interpreted  one  way  one  day 
and  one  way  the  next? 

I  say  to  the  Senator,  in  asking  the 
question,  that  with  respect  to  the 
State  option  immunization  provision, 
it  is  the  intention  of  the  Senator  from 
Missouri  to  raise  a  point  of  order  that 
it  does  violate  the  Byrd  rule  and  see  if 
the  Chair  will  rule  the  same  way  that 
the  Chair  ruled  when  this  was  last  be- 
fore the  Senate. 

But  I  would  be  very  curious  as  to 
whether  the  Senator  from  New  Mexico 
believes  that  there  is  any  remaining  ef- 
ficacy in  the  Byrd  rule  after  this  legis- 
lation? 

Mr.  DOMENICI.  Mr.  President,  let  me 
be  absolutely  frank  with  the  Senator. 
Before  he  came  to  the  floor.  I  indicated 
that  the  Parliamentarian  and  the 
Democratic  leadership,  without  any  of 
us  being  present  because  we  were  not 
invited  and  we  were  not  part  of  it  on 
this  side  of  the  aisle,  did  remove  lit- 
erally over  100— maybe  even  125— provi- 
sions because  of  the  Byrd  rule. 

So  I  would  not  want  to  say  it  has  no 
effect.  I  think  it  does.  But  I  do  think 
that  there  has  been  located  and  some 
have  found  a  way  in  certain  situations 
to  fall  within  one  of  the  exceptions  of 
the  Byrd  rule,  probably  in  ways  that 
were  never  intended. 

But  from  my  standpoint,  it  remains 
effective  and  defective  at  the  same 
time.  The  two  Senators  from  Missouri 
raised  are  very,  very  close  calls,  in  my 
opinion.  I  certainly  hope  you  continue 
to  raise  them.  We  are  going  to  continue 
to  work  with  the  Senator  and  check 
them  out. 


Mr.  DANFORTH.  Let  me  ask  the 
Senator  this:  With  respect  to  the  im- 
munization provision,  which  has  zero 
budgetary  effect — zero  — is  it  the  posi- 
tion of  the  Senator  from  New  Mexico 
that  that  is  a  close  call? 

Mr.  DOMENICI.  No:  if  that  is  the 
case 

Mr.  DANFORTH.  It  seems  to  me  that 
if  there  is  zero  budgetary  effect — zero, 
nothing — then  to  say  somehow  that 
does  not  violate  the  Byrd  rule  turns 
the  Byrd  rule  into  nothing  at  all. 

Mr.  DOMENICI.  That  is  correct.  The 
Senator  has  told  me  that  is  what  he 
finds  it  to  be.  All  I  am  suggesting  is 
that  somebody  might  find  it  to  have  a 
different  effect  than  no  budgetary,  plus 
or  minus,  just  a  pure  zero,  in  which 
event  there  is  an  exception  in  this  Byrd 
rule  for  that.  But  if  it  is  no  effect 
whatsoever,  then  you  make  a  very  good 
point. 

Mr.  DANFORTH.  I  am  just  saying  the 
staff  of  the  Congressional  Budget  Of- 
fice has  informed  my  staff  that  this 
particular  provision  has  zero  budgetary 
consequences.  Now.  in  an  effort  to  pass 
this  bill,  who  knows  what  mysterious 
numbers  will  appear  out  of  thin  air? 
But  when  somebody  tells  you  as  a  pro- 
fessional that  it  is  zero,  then  can  the 
Senator  from  New  Mexico  understand 
how  the  Chair  could  conceivably  rule 
that  the  Byrd  rule  does  not  apply? 

Mr.  DOMENICI.  I  cannot.  And.  Mr. 
President,  let  me  also  say  the  situation 
that  you  have  raised  over  and  over 
with  reference  to  the  Byrd  rule  and  the 
hormone  for  milk  cows  which  would 
cause,  in  the  impression  of  the  sci- 
entists, more  production  and  which  has 
for  some  reason  been  vested  with  a 
moratorium  even  though  it  has  been 
cleared  and  ready  to  go  on  the  market, 
it  is  really  a  strain  for  me  to  think 
that  we  ought  to  have  that  kind  of 
thing  in  a  reconciliation  bill. 

The  Senator's  concern,  albeit  about  a 
subject  that  hardly  anyone  knows,  and 
the  words  describing  it  are  very,  very 
strange-sounding  words,  it  is  truly 
something  on  which  I  will  join  the  Sen- 
ator wherever  I  can  in  an  effort  to  get 
that  running  through  its  normal  course 
of  committees.  It  is  something  we 
ought  to  hear  about  and  vote  on.  and 
not  in  a  package  with  1.600  pages  of  law 
and  reports. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mrs. 
Boxer).  The  Senator  from  Minnesota. 

Mr.  WELLSTONE.  Madam  President. 
I  actually  do  want  to  speak  to  the 
nomination  of  Dr.  Elders,  but  I  do  need 
to  respond  to  my  colleague,  the  Sen- 
ator from  New  Mexico. 

I  did  not  expect  that  Senators  would 
be  down  to  talk  about  the  reconcili- 
ation bill,  so  let  me  try  to  respond 
more  in  general  terms  than  in  specif- 
ics. I  think  that  people  who  are  watch- 
ing   these    deliberations    might    have 


some  appreciation  for  yet  another  per- 
spective. We  present  our  perspectives 
in  good  faith,  but  they  are  very  dif- 
ferent. 

First  of  all.  when  I  hear  some  Sen- 
ators coming  down  here  and  very  much 
on  the  attack  on  this  deficit  reduction 
bill,  talking  about  the  figures,  making 
the  argument  that  it  is  not  significant, 
and  so  on  and  so  forth,  I  just  have  to 
ask  my  colleagues  where  they  have 
been  over  the  last  decade  plus. 

I  think  one  of  the  best  books  ever 
written,  and  the  journalists  won  the 
Pulitzer  Prize  for  it,  the  Philadelphia 
Inquirer  journalists,  was.  "America: 
What  Went  Wrong?" 

Madam  President,  that  book  is  quite 
the  indictment  of  the  decade  of  the 
1980's.  Among  the  arguments  that  are 
made  in  that  book,  and  I  think  the  au- 
thors do  a  yeoman's  job  of  marshaling 
evidence — and  I  do  not  think  they 
make  their  arguments  as  Democrats  or 
Republicans — is  that  starting  in  1981, 
the  people  in  this  country  were  sold  a 
real  bill  of  goods.  They  were  told  that 
what  was  going  to  happen — and  this 
was  the  argument  made  by  many  of  my 
Republican  colleagues  and  I  want  to 
get  in  a  moment  to  the  point,  the  con- 
cern about  the  tax  increase — the  argu- 
ment that  was  made  to  people  in  this 
country  is:  We  ask  you  to  sacrifice; 
would  you  be  willing  to  have  your 
taxes  cut?  And  people  said,  "Yes." 
And  then  we  passed  what  was 
euphemistically  called  the  Economic 
Recovery  Act. 

Mr.  DOMENICI.  Which  one? 

Mr.  WELLSTONE.  In  1981,  drastically 
reducing  marginal  rates  for  high-in- 
come, wealthy  people,  probably  the 
most  regressive  piece  of  legislation 
passed  since  the  twenties. 

The  case  that  was  made  by  my  col- 
leagues was  that,  of  course,  what  would 
happen  is  that  these  citizens  and  these 
large  companies  with  these  tax  breaks 
would  invest  in  the  economy,  there 
would  be  high  levels  of  productivity, 
more  jobs  and,  of  course,  the  debt 
would  be  reduced. 

But  it  was  $1  trillion,  or  a  little  less 
than  $1  trillion  to  $4  trillion.  But  those 
jobs  were  not  produced,  at  least  the 
jobs  we  were  promised,  jobs  for  people, 
that  people  could  count  on.  jobs  with 
decent  wages,  with  decent  health  care 
benefits.  And  as  a  result  now  we  see 
the  legacy  of  it. 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  a  question? 

Mr.  WELLSTONE.  If  I  could  for  a 
moment  get  this  full  analysis  pre- 
sented, then  I  would  be  pleased  to. 

Mr.  DOMENICI.  Sure. 

Mr.  WELLSTONE.  As  a  result  of 
that,  we  have  staggering  debt  in  this 
country.  We  have  high  levels  of  unem- 
ployment, even  higher  levels  of  sub- 
employment,  and  I  think  people  feel 
the  squeeze,  and  not  just  people  on  the 
bottom  but  middle-income  people  as 
well. 
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Now,  when  you  look  at  who  paid  the 
taxes,  it  was  not  the  high-income 
wealthy.  People  in  the  middle,  working 
people. 

Now.  what  the  President  has  pre- 
sented on  the  tax  end.  when  my  col- 
league talks  about  the  retroactive 
taxes,  I  am  just  in  a  little  bit  of  a  dis- 
advantage because  I  have  not  seen  all 
of  the  specifics,  but  let  me  simply 
make  the  point  that  my  understanding 
is  that  it  Is  the  richest  1  percent  of  the 
families  that  are  going  up  on  the  in- 
come tax,  not  middle-income  people. 
When  we  are  talking  about  households 
averaging  $300,000  a  year  or  with  a  cut- 
off point  about  $140,000  to  $170,000,  it 
does  not  matter;  it  is  way  above  middle 
income. 

I  think  part  of  the  problem  here  is 
that  my  colleagues  are  offended  that 
the  richest  1  percent  of  the  American 
families,  about  1  million  total,  are 
going  to  now  have  to  pay  their  fair 
share  of  taxes. 

Mr.    D'AMATO.    Will    my    colleague 

yield? 

Mr.  WELLSTONE.  I  will  yield  when  I 
am  done  responding,  but  I  would  like 
to  continue  for  a  while  because  I  have 
been  on  the  floor  and  I  have  had  a 
chance  to  listen  to  other  Senators.  So 
if  I  could  finish  the  analysis,  I  would 
like  to  do  so. 

So  I  think  what  is  at  issue  here  is 
this  tremendous  concern  that,  roughly 
speaking,  the  richest  1  percent  of 
American  families,  about  1  million 
total,  average  income  of  households 
about  $300,000,  are  going  to  have  to  pay 
a  higher  marginal  rate. 

Well.  I  tell  you  something.  When  it 
comes  to  sacrifice,  as  the  old  Yiddish 
proverb  goes,  you  cannot  dance  at  two 
weddings  at  the  same  time. 

If  you  are  going  to  talk  about  deficit 
reduction  and  talk  about  tackling 
problems,  then  the  revenue  does  not 
just  sort  of  come  here  by  miracle. 
There  has  to  be  a  way  that  people  pitch 
in.  In  this  particular  case— and  albeit, 
it  is  a  reversal  of  the  policy  of  the 
1980's.  It  is  definitely  a  reversal  of  the 
policies  of  President  Reagan  and  Presi- 
dent Bush— people  on  the  high-income 
end  are  going  to  pay  their  fair  share  of 
taxes. 

Now,  on  this  retroactive  provision, 
listen,  I  would  not  in  this  Chamber— 
and  this  is  out  of  respect,  not  of  trying 
to  ingratiate  myself  with  someone  who 
I  consider  to  be  a  friend.  Senator  Do- 
MENICI— I  would  not  pretend  to  have  all 
the  Senator's  expertise  on  all  the  budg- 
et issues,  but  I  do  know  that  since  we 
are  talking  about  wealthy,  high-in- 
come people,  from  hearing  the  Senator 
talk,  you  would  think  it  would  be  peo- 
ple, like  when  I  was  a  teacher,  making 
$36,000  to  $40,000  a  year,  who  are  going 
to  see  an  Increase  In  their  Income  tax. 
I  think  on  the  high-Income  end  people 
do  a  pretty  good  job  of  having  their  tax 
accountants  do  a  pretty  good  job  of 
planning,  and  while  right  now  I  cannot 
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provide  all  the  specific  evidence,  you 
give  me  a  little  time,  I  bet  I  can  come 
back  in  the  Senate  and  I  can  grive  you 
examples  of  other  retroactive  tax  in- 
creases during  the  decade  of  the  1980's. 
I  cite  but  one  example.  And  if  I  am 
wrong.  I  would  be  pleased  to  be  cor- 
rected. 
In  1982,  and  I  will  read: 
VSTien  the  conference  report  on  the  Tax  Eq- 
uity and  Fiscal  Responsibility  Act  was  re- 
ported for  consideration  by  the  full  Senate. 
it  was  August  of  that  year,  and  unemploy- 
ment had  already  exceeded  10  percent  In  the 
worst  recession  since  World  War  II.  Facing 
the  need  to  restore  revenue  to  the  Federal 
Treasury  in  the  wake  of  massive  tax  cuts  for 
the  wealthy  which— 

I  talked  about  in  the  1981  tax  cut  for 
the  wealthy- 
had  passed  through  his  committee  earlier. 
Dole  asked  the  Senate  to  accept  a  provision 
Increasing  taxes  on  unemployment  benefits. 
And  I  go  on.  If  I  am  wrong,  tell  me. 
Specifically,  the  legislation  made  unem- 
ployment benefits  fully  taxable  if  total  In- 
come exceeded  $12,000  for  a  single  person 
rather  than  the  $20,000  contained  in  existing 
law.  For  workers  with  families,  the  tax 
threshold  for  unemployment  benefits  was 
dropped  to  $18,000  from  $25,000.  In  addition  to 
permanently  changing  the  law  with  respect 
to  taxing  future  unemployment  benefits,  the 
legislation  retroactively  taxed  benefits  back 
to  January  1.  1982. 

Now.  I  am  not  the  expert  on  tax  pol- 
icy. I  did  not  know  several  Senators 
would  be  out  here,  but  I  have  to  say  to 
my  colleagues  unless  you  can  have  doc- 
umentation that  this  did  not  happen, 
there  is  but  one  example,  and  I  have 
been  told  by  others  there  are  plenty  of 
examples. 

So.  Madam  President,  here  is  what 
we  have  going  on  the  floor  of  the  Sen- 
ate right  now.  We  have  all  of  this 
moral  indignation  of  the  richest  1  per- 
cent of  American  families  having  to 
pay  a  higher  marginal  rate— still  prob- 
ably the  lowest  marginal  rate  of  any 
advanced  economy  in  the  world, 
maybe.  Maybe  not. 
Mr.    DOMENICI.    It    happens    to    be 

very 

Mr.  WELLSTONE.  Higher  marginal 
rate— if  I  can  finish— about  1  million 
total,  average  income  $300,000  a  year. 

That  seems  to  be  the  concern.  In  ad- 
dition, we  have  people  in  this  Chamber 
on  the  attack  of  President  Clinton  for 
not  caring  enough  about  the  deficit  and 
not  caring  about  the  debt,  many  of 
whom  are  part  of  a  party  that  spear- 
headed the  foundation  of  this  politics 
of  borrowed  time  and  borrowed  money, 
politics  of  illusion. 

I  just  would  ask  the  people  of  this 
country,  do  you  think  what  happened 
during  the  decade  of  the  1980's.  when 
we  were  promised  that  if  we  drastically 
reduced  taxes  for  high-income  and 
wealthy  people,  it  would  lead  to  all 
this  investment,  all  this  expansion  and 
less  debt,  that  is  what  happened? 

Ronald  Reagan  said  in  1980.  "Are  you 
better  off  today  than  you  were  4  years 


ago?"  I  would  ask  people  how  they  feel 
about  this  past  decade. 

And  now  you  have  a  President  who 
comes  in  with  a  package,  not  perfect, 
consistent  with  exactly  what  he  said  he 
was  going  to  do.  exactly  what  he  said 
he  was  going  to  do  when  it  came  to 
having  some  fairness  to  the  tax  system 
in  this  country.  And  my  colleagues  are 
full  of  righteous  indignation  because 
wealthy  high-income  people  this  time 
have  to  pay  their  fair  share. 

Mr.  D'AMATO.  Will  the  Senator  yield 
for  a  question? 

Mr.  WELLSTONE.  I  would  be  pleased 
to  yield  for  a  question,  although  I  also 
want  to  get  into  a  statement  about  Dr. 
Elders,  which  is  yet  another  issue  that 
is  bogging  us  down.  But  I  would  be 
pleased  to  yield. 

Mr.  D'AMATO.  I  would  like  to  make 
this  observation  because  the  Senator 
talks  about  high-income  tax  people. 
The  State  of  New  York  is  considered 
one  of  those — the  city  is.  As  a  matter 
of  fact,  our  per  capita  income  is  19  per- 
cent higher  than  the  national  average. 
This  tax  package  will  cost  New  York- 
ers over  the  next  5  years  $32.5  billion. 

Now.  let  me  say  this  to  you.  Mr. 
President.  Those  are  dollars  that  will 
be  lost  from  the  economy  of  New  York. 
It  will  be  devastating.  And  while  we 
are  19  percent  higher,  and  we  will  pay 
a  higher  per  capita  share  in  increased 
taxes  than  any  other  State,  the  city  of 
New  York,  its  cost  of  living  is  55  per- 
cent higher  than  the  national  average. 
So  does  my  friend  not  see  the  incred- 
ible damage  that  will  be  done  on  the 
altar  of  get  the  rich?  This  will  be  dev- 
astating to  the  economy  of  New  York. 
Mr.  WELLSTONE.  Let  me  just  sim- 
ply say  to  my  colleague  that  he  goes 
out  of  his  way  to  avoid  the  basic  fact  of 
this  equation,  which  is,  once  again, 
from  listening  to  some  of  the  discus- 
sion and  some  of  the  indignation,  you 
would  think  that  wage  earners,  people 
who  were  struggling,  people  who  were 
teachers,  people  who  were  small  busi- 
nesses, people  who  were  middle  income, 
would  be  paying  an  increase  In  taxes. 

The  richest  1  percent  of  American 
families  will  be  affected  by  the  income 
tax  increase,  a  total  of  1  million  in  the 
United  States  of  America,  with  an  av- 
erage income  of  $300,000. 

What  my  colleague  wants  to  argue  is 
reminiscent  of  the  past.  Oh.  no.  you 
cannot  take  away  that  income  from 
those  citizens  because,  therefore,  they 
will  not  have  the  money  and  they  will 
not  invest  and  that  will  be  the  end  for 
New  York.  That  is  what  we  were  told  in 
1981.  That  is  what  we  were  told  during 
this  whole  decade.  And  what  did  we  get 
as  a  result  of  it?  We  did  not  step  up  to 
the  plate.  We  were  not  willing  to  fi- 
nance what  we  were  doing.  We  were  not 
willing  to  ask  those  people  on  the  top 
to  pay  their  fair  share.  And  who  got 
squeezed? 

So  I  say  to  my  colleague.  I  far  prefer 
to  see  us  step  up  to  the  plate,  raise  the 
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money,  begin  to  get  the  annual  budget 
deficits  down,  and  do  what  we  need  to 
do.  And  if  we  are  going  to  have  to  do 
that.  I  do  not  see  anything  wrong  with 
wealthy,  high-income  people,  the  top  1 
percent,  paying  their  fair  share. 

I  will  tell  you  what  I  do  see  as  wrong, 
which  is  the  alternative  to  that. 
Madam  President,  which  would  be  to 
say  we  all  want  to  cut  the  deficit,  but 
we  do  not  want  to  have  wealthy,  high- 
income  people  paying  their  fair  share 
of  taxes.  We  want  to  have  more  cuts  in 
health  care  benefits.  We  want  to  cut 
veterans'  benefits,  we  want  to  cut  edu- 
cation benefits,  we  want  to  cut  chil- 
dren's benefits. 

Madam  President,  we  are  plain  run- 
ning out  of  alternatives.  I  will  go  back 
to  the  Yiddish  proverb:  "You  cannot 
dance  at  two  weddings  at  the  same 
time."  If  you  are  not  going  to  do  it  this 
way,  you  will  cut  somewhere  else.  It 
strikes  me  the  alternative — that  is 
what  people  in  the  country  ought  to  be 
looking  at,  is  the  alternative — is  far 
worse. 

Madam  President.  I  do  not  know. 
Maybe  if  my  colleagues  have  other 
questions — I  do  not  want  to  yield  the 
floor  because  I  actually  came  down 
here  to  speak  about  Dr.  Elders.  I  think 
there  have  been  a  good  many  attacks 
made  on  her  today.  I  do  want  to  speak 
very  strongly  about  her  nomination. 
But  if  there  are  other  questions.  I 
would  be  pleased  to  take  them.  Other- 
wise, I  would  like  to  move  on.  Is  there 
a  question? 

Mr.  GRAMM.  Madam  President,  the 
Senator  has  spoken  for  some  time.  I 
was  hoping  others  might  get  to  speak. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  floor.  Does  he  yield  for  a 
question? 

Mr.  WELLSTONE.  I  repeat,  please.  I 
say  to  my  colleagues.  I  have  about  10 
minutes. 

Mr.  D'AMATO.  I  have  one  question. 

Mr.  WELLSTONE.  I  would  be  pleased 
to  just  simply  make  the  statement 
that  I  came  down  here  to  make.  I  just 
needed  to  respond  to  some  of  what  my 
colleagues  said  on  the  floor.  I  would  be 
pleased  to  do  that.  I  will  be  finished. 

Mr.  D'AMATO.  If  I  might  take  just  10 
seconds,  I  would  like  to  make  one  ob- 
servation. 

Mr.  WELLSTONE.  That  would  be 
fine. 

Mr.  D'AMATO.  We  say  this  tax  hits 
the  wealthy.  $140,000  adjusted  gross  in- 
come for  a  working  family  in  New  York 
and  in  New  York  City  and  in  the  met- 
ropolitan area  is  not  a  huge  income.  So 
I  try  to  make  that  observation.  These 
are  the  people  who  are  going  to  be  af- 
fected 

Mr.  WELLSTONE.  Madam  President, 
I  will  go  on  and  make  my  statement. 
Let  me  just  simply  say  to  you  one 
more  time — and  I  have  not  heard  these 
figures  refuted— the  richest  1  percent  of 
American  families  affected,  1  million 
total,    average    household    incomes    of 


$300,000.  I  do  not  know.  Maybe  New 
York  is  very  different  from  Minnesota, 
but  I  say  to  my  friend  from  New  York. 
I  have  looked  at  the  income  profile  in 
the  United  States  of  America.  I  have  to 
tell  you,  it  is  not  very  high.  I  have  to 
tell  you.  if  you  are  making  $140,000, 
however  you  define  it.  you  are  on  the 
top.  You  are  on  the  very  top  of  the  in- 
come profile  in  the  United  States  of 
America.  And  it  is  simply  impossible  to 
make  the  case  that  these  are  middle- 
income  citizens.  It  just  does  not 
hold  up. 

Madam  President,  let  me  make  a 
transition  here. 

I  thank  my  colleagues  for  their  pa- 
tience, although  I  did  want  to  respond 
to  what  has  been  said  on  the  floor. 


EXECUTIVE  SESSION 


NOMINATION  OF  M.  JOYCEL'YN  EL- 
DERS. OF  ARKANSAS.  TO  BE 
SURGEON  GENERAL  OF  THE 
UNITED  STATES 

The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

Mr.  WELLSTONE.  Madam  President. 
I  rise  to  speak  in  behalf  of  Dr.  Elders. 
I  am  saddened  because  I  think  what  we 
have  seen  here  on  the  floor  of  the  Sen- 
ate and  what  we  have  been  seeing  for 
some  time  is  inexcusable.  I  will  be  very 
careful  not  to  be  personal.  There  is  no 
reason  to  be.  But  I  am  just  saddened  by 
the  whole  process,  because  I  think 
there  is  a  distinction  that  needs  to  be 
made.  I  think  Senators  who  do  not  be- 
lieve that  Dr.  Elders  would  be  a  good 
Surgeon  General,  fine  Surgeon  General, 
have  every  right  to  speak  on  the  floor. 
But  that  is  not  what  has  been  going  on 
here.  What  we  have  is  a  filibuster. 

We  scheduled  a  hearing  in  the  Labor 
and  Human  Resources  Committee  on 
July  16.  It  was  canceled  at  the  request 
of  our  colleagues  on  the  other  side  to 
July  23.  Then  in  the  middle  of  the  hear- 
ing, we  had  to  cancel  it  again.  Col- 
leagues sort  of  essentially  requested 
that  we  do  so.  That  is  not  quite  the 
way  it  happened.  We  voted  finally  in 
committee  to  approve  Dr.  Elders  at  the 
end  of  the  day  on  July  23.  All  questions 
were  answered.  And  my  guess  is  Dr.  El- 
ders will  be  confirmed.  And  I  think 
there  will  be  Republicans  and  Demo- 
crats that  will  vote  for  her.  But  there 
is  a  group  of  Senators  who  are  doing 
everything  possible  to  block  this,  and 
they  have  been  delaying  and  delaying 
and  delaying. 

Presumably,  they  feel  very  strongly 
about  this  because  I  remember  when  I 
first  came  here — and  I  respect  them  for 
that,  though  I  am  in  profound  disagree- 
ment with  their  viewpoint^when  I 
first  came  here.  I  remember  a  Repub- 
lican colleague,  whose  name  I  will  not 
use,  who  I  think  gave  me  some  very 
good  advice.  I  never  thought,  as  a  mat- 
ter of  fact,  that  I  would  even  listen  to 


him  from  what  I  knew  of  him  before  I 
came  here.  He  said — this  had  to  do  with 
a  nominee  of  President  Bush.  He  said, 
"I  know  you  do  not  agree  on  every- 
thing, but  I  think  that  the  burden  of 
proof  is  on  you."  I  mean,  you  are  mak- 
ing a  really  big  decision  to  vote  against 
this  person,  much  less  to  try  to  block 
it.  There  is  a  President,  this  is  who  he 
has  recommended,  and  I  think  he  was 
right. 

I  think  what  is  going  on  here  is  just. 
I  think  it  is  unfortunate.  I  will  tell  you 
something  that  I  would  worry  about. 
We  see  a  fine  professional  career  that 
has  been  attacked.  We  see  a  fine  family 
that  has  been  put  under  unusual  public 
scrutiny.  And  my  fear  is  that  if  we  do 
not  vote  on  this  nomination  before  the 
recess,  we  will  see  more  of  these  at- 
tacks, and  they  will  be  very  personal 
and  they  will  be  very  hurtful.  And  I 
think  we  are  going  to  soon  arrive. 
Madam  President,  at  the  time  in  our 
country  where  a  lot  of  good  people — 
Joycelyn  Elders  is  just  one — are  not 
going  to  step  forward  in  public  service 
if  this  is  the  kind  of  attack  that  not 
only  they  are  going  to  have  to  put  up 
with,  but  more  importantly,  their  fam- 
ily is  going  to  have  to  put  up  with. 

I  will  just  make  three  points  and 
then  I  will  conclude. 

First.  Sheila  and  I  have  had  a  chance 
to  meet  with  Dr.  Elders.  My  wife  Shei- 
la is  very  committed,  as  I  know  you 
are.  Madam  President,  when  it  comes 
to  issues  of  family  violence  and  what  is 
happening  within  families.  We  spoke 
with  Dr.  Elders  and  we  were  just  moved 
by  her  concern.  I  know  what  she  has 
done  in  the  poor  State  of  Arkansas  by 
way  of  prenatal  care.  I  know  what  she 
has  done  by  way  of  childhood  health 
screenings.  I  know  what  she  has  done 
when  it  comes  to  sickle  cell  disease 
and  cancer  and  low-income  women.  I 
know  what  she  has  done  when  it  comes 
to  a  concern  about  rural  communities 
and  making  sure  that  health  care  is  de- 
livered out  in  rural  communities.  I 
have  to  tell  you.  Madam  President,  I 
think  we  are  talking  about  a  woman 
who  will  be  an  unusual  and  great  Sur- 
geon General. 

And  the  real  tragedy  of  what  is  going 
on  here  on  the  floor  of  the  Senate  is 
not  even  the  personal  attack,  as  bad  as 
that  is.  It  is  that  this  is  the  delaying 
and  obstructing  of  a  woman  who  could 
become  Surgeon  General  and  make 
enormous  contributions  to  our  coun- 
try. Yes,  as  an  African-American 
woman  Surgeon  General,  she  will  reach 
out  to  some  citizens  who  have  been  left 
behind.  She  will  communicate  with 
children  that  we  have  not  been  able  to 
communicate  with.  She  will  have 
credibility  in  communities  that  are  un- 
derserved.  But  she  also  will  be  a  Sur- 
geon General  that  will  reach  out  to  the 
whole  country.  She  will  be  a  healing 
force  in  the  United  States  of  America. 

In  our  committee  the  question  was 
asked.  What  kind  of  Surgeon  General 
will  she  be? 
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What  kind  of  Surgeon  General  will 
she  be?  She  will  be  a  Surgeon  General 
who  will  not  be  afraid  to  call  on  all  of 
us  as  a  Nation  to  confront  the  really 
difficult  questions  like,  "Why  do  chil- 
dren have  children,  and  what  can  we 
do?"  She  will  be  a  Surgeon  General 
who  will  not  be  afraid  to  relate  to 
young  people,  to  listen  to  young  peo- 
ple, and  to  go  into  communities  where 
many  of  us,  as  U.S.  Senators,  have 
never  visited. 

She  will  not  be  a  Surgeon  General 
who  will  be  quiet,  much  like  C.  Everett 
Koop.  She  will  not  be  a  Surgeon  Gen- 
eral who  will  not  challenge  us  in  our 
country.  She  will  be  a  Surgeon  General 
who  will  call  on  Americans  to  be  their 
own  best  selves. 

Madam  President,  we  are  so  in  need 
of  a  Surgeon  General  like  Joycelyn  El- 
ders. We  are  so  in  need  of  this  kind  of 
leadership.  I  find  it  to  be  nothing  short 
of  tra,glc  that  she  has  been  nominated, 
and  that  the  nomination  has  not  been 
confirmed,  and  she  is  not  able  to  get  on 
with  the  business  of  serving  commu- 
nities throughout  the  United  States  of 
America. 

I  think  my  colleagues  have  made  a 
profound  mistake  in  their  tactics,  al- 
though obviously  they  disagree  with 
me.  I  think  they  have  made  an  even 
more  profound  mistake  in  their  judg- 
ment, because  I  think  in  the  United 
States  of  America  we  really  need  to  see 
less  division  by  race.  We  really  need  to 
see  less  division  by  income.  We  really 
need  to  see  less  division  and  acrimony 
by  region  of  the  country  people  live  in. 
We  need  to  see  less  polarization  by  gen- 
der. We  really  need  to  see— really  need 
to  see— less  division  by  age,  where  so 
many  young  people  in  the  United 
States  of  America  just  feel  so  disillu- 
sioned and  so  left  out. 

This  is  a  woman  who  could  be  a  great 
Surgeon  General,  and  I  hope  that  we 
will  get  on  with  this  and  that  we  will 
vote  to  confirm  Joycelyn  Elders  so 
that  she  can  serve  our  country. 
I  yield  the  fioor. 

Mr.  NICKLES.  Madam  President.  I 
would  like  to  respond  to  my  friend  and 
colleague  from  Minnesota.  One.  he  has 
engaged  in  longer  debate  than  I  have. 
So  when  he  is  looking  to  this  side  of 
the  aisle  for  people  who  are  postponing, 
delaying,  or  filibustering— he  used  the 
word  "filibuster"  I  believe— I  will  tell 
the  Presiding  Officer  that  she  spoke 
more  on  this  nomination  than  I  have, 
and  the  Senator  from  Minnesota  has 
spoken  more  than  I  have. 

Mr.  WELLSTONE.  If  the  Senator  will 
yield,  I  do  not  believe  the  Senator  from 
Minnesota  has  put  a  hold  on  this  nomi- 
nation. I  believe  that  people  who  are 
watching  this  may  want  to  understand 
that  distinction. 

Mr.  NICKLES.  Madam  President,  let 
me  inform  my  colleague  of  a  few  facts, 
because  he  referred  to  the  fact  that  I 
delayed  the  hearing  for  a  couple  of 
hours. 


This  Senator  sought  some  informa- 
tion on  this  nominee  because  a  lot  of 
serious  allegations  were  raised.  I  think 
that  is  appropriate.  That  information 
was  not  forthcoming.  It  was  not  forth- 
coming and  was  not  available  at  10  or 
11  o'clock  at  night  before  the  commit- 
tee had  their  hearing.  Their  hearing.  I 
might  mention,  was  postponed  once  be- 
cause allegations  were  raised— and  I 
think  correctly  so.  Senator  Kennedy 
and  Senator  Kassebaum  requested  a  1- 
week  delay  so  they  could  get  some  in- 
formation, and  I  congratulate  them  on 

that. 

During  that  second  week,  additional 
allegations  were  raised,  very  serious  al- 
legations. We  requested  some  informa- 
tion and  there  was.  frankly,  no  way 
that  that  information  could  have  been 
responded  to  by  the  time  of  the  hear- 
ing, which  was  scheduled  for  July  23. 

I  also  will  tell  my  colleague  that  I  in- 
formed Senator  Kennedy  that  night 
that  I  requested  an  additional  day.  I 
did  not  have  any  objection  to  the  com- 
mittee meeting  the  first  day.  But  I  said 
we  would  like  to  have  an  additional 
day  after  we  get  some  information,  in- 
formation dealing  with  a  health  issue. 
I  am  talking  defective  condoms.  There 
were  reports  that  there  were  hundreds 
of  thousands  of  condoms  that  were  dis- 
tributed in  the  State  of  Arkansas,  and 
a  very  high  percentage  rate  of  those 
condoms  were  defective.  That  was  just 
reported.  Nobody  really  had  time  to 
get  all  of  the  information  out.  Cer- 
tainly, we  had  requested  some  informa- 
tion, but  certainly  not  all  of  It.  and  we 
did  not  have  that  information  avail- 
able. 

I  told  the  Senator  from  Massachu- 
setts that  I  did  not  object  if  they  met 
on  the  23d.  but  give  us  an  additional 
day  to  follow  up.  That  is  not  an  un- 
usual request.  Dr.  Koop  had  a  couple  of 
days  of  hearings.  I  might  mention  that 
many  nominees  have  had  much  more 
extensive  time  before  committees  and 
before  nominations.  Actually,  Dr.  El- 
ders' nomination  came  to  the  Senate 
on  July  1. 

The  President  may  have  mentioned 
his  intention  somewhat  earlier,  but  he 
sent  the  nomination  up  on  July  1,  but 
the  summary  of  the  FBI  report  was  not 
available  even  to  committee  members 
on  Thursday  night  before  the  commit- 
tee hearing.  What  is  the  purpose  of 
having  the  FBI  investigation  if  you  are 
not  going  to  allow  Members  to  see  the 
report  until  the  day  of  the  hearing?  So 
that  information  has  been  requested, 
and  I  appreciate  the  Senator  from  Kan- 
sas finally  assuring  me  that  I  would  be 
able  to  see  the  report.  But  it  was  not 
available  even  the  day  before  the  hear- 
ing. 

So  this  Senator  requested  an  addi- 
tional day.  I  did  not  get  it.  I  told  the 
Senator  from  Massachusetts  we  would 
object  to  the  committee  meeting  if  he 
would  not  give  us  the  additional  day. 
He  elected  to  proceed  ahead  after  the 


Senate  was  in  recess.  That  was  his  op- 
tion. He  held  the  hearing  on  Friday 
afternoon.  He  originally  scheduled  the 
hearing  on  Friday.  A  lot  of  Senators 
were  not  aware  of  the  fact  and  were  not 
in  on  Friday.  So  the  hearing  was  rather 
short.  They  did  get  into  some  issues— 
not  thoroughly,  in  my  opinion. 

So  this  Senator,  and  others,  submit- 
ted additional  questions.  I  have  heard 
some  people  say,  oh,  they  submitted  so 
many  questions,  and  that  is  harass- 
ment. That  is  hogwash.  This  is  an  un- 
usual nominee.  This  is  a  nominee  that 
has  raised  some  very  strong  questions, 
questions  that  will  affect  every  single 
family  in  America. 

So  this  is  a  little  different.  This  is  a 
nominee  who  has  made  some  state- 
ments that,  frankly,  are  quite  out  of 
the  norm.  I  am  going  to  say  the  state- 
ments are  radical  and,  at  least  in  my 
opinion,  they  are  disqualifiers.  If  these 
statements  were  made,  they  are 
disqualifiers. 

I  do  not  see  how  a  person  who  makes 
statements  like  Dr.  Elders  has  made, 
which  she  did  not  refute,  is  really 
qualified  to  be  Surgeon  General.  That 
does  not  take  anything  away  from  her 
background,  from  her  accomplish- 
ments, from  the  fact  that  she  has  risen 
from  poverty.  I  compliment  her  on 
that. 

One  of  my  colleagues  mentioned  that 
she  worked  her  way  through  college  in 
a  janitorial  service.  I  especially  appre- 
ciate that,  because  I  did  the  same 
thing.  But  as  to  the  number  of  ques- 
tions that  we  have  submitted,  I  see 
Warren  Christopher  had  400  written 
questions.  Allen  Woods,  who  was  AID 
Director,  had  327.  And  I  remember  Dr. 
Koop.  I  happened  to  be  in  the  Senate 
when  he  was  nominated,  as  my  friend 
and  colleague  from  New  York  was. 
That  was  a  pretty  rough  nomination. 
That  was  a  nomination  that  took  9 
months— we  are  now  in  the  fifth  week 
since  Dr.  Elders  has  been  before  the 
Senate.  Dr.  Koop  was  nominated,  and 
it  took  9  months. 

I  can  think  of  many,  many  other  bat- 
tles. I  think  of  Senator  Tower's  nomi- 
nation, and  I  think  of  Dr.  Koop's,  but  I 
also  think  of  the  Supreme  Court  nomi- 
nations that  were  very  extensive.  Rob- 
ert Gates  had  hundreds  of  questions, 
between  500  and  1,000  questions.  I  will 
tell  you  that  Lamar  Alexanders  con- 
firmation process  took  2  months  and, 
frankly,  he  was  a  noncontroversial 
nominee,  or  so  I  would  think.  I  could 
go  on  and  on. 

I  do  not  think  we  have  abused  the 
confirmation  process.  What  about  this 
issue  of  a  hold?  "The  Senator  from 
Oklahoma  has  a  hold."  I  read  that  in 
the  paper. 

Frankly,  the  Senator  from  Okla- 
homa, as  well  as  a  large  number  of  my 
colleagues,  have  signed  a  letter  saying 
that  we  would  not  agree  to  a  unani- 
mous-consent request  on  this  nomina- 
tion this  week.  That  is  not  so  unusual. 
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Nor  do  I  think  that  is  harassing  the 
nominee.  That  letter  was  sent  for  a  lot 
of  reasons. 

One,  there  has  been  a  lot  of  allega- 
tions made  that  have  not  been  totally 
answered.  We  need  to  get  the  answers. 

I  will  admit  that  Dr.  Elders  has  sub- 
mitted answers  as  of  today.  So  we  have 
to  review  those  answers.  She  also  has 
statements  before  the  committee.  But 
many  questions  were  asked  that  were 
not  actually  answered.  So  we  have  to 
review  that  as  well. 

My  point  is:  We  have  some  serious 
business  before  the  Senate.  We  have  a 
lot  of  things  that  we  need  to  get  done 
or  we  have  a  time  deadline  on,  like  the 
reconciliation  package  that  all  of  us 
are  well  aware  of.  My  point  is  that  Dr. 
Elders  is  a  very  controversial  nominee 
and  we  need  to  spend  some  time  on  her 
nomination.  People  need  to  know  posi- 
tions she  has  taken,  statements  she 
made,  answers  she  gave  to  the  commit- 
tee and  see  if  they  are  comfortable 
with  her  positions,  if  they  think  she 
should  be  the  Surgeon  General,  w  lich 
is  a  bully  pulpit  for  addressing  health 
issues. 

I  do  not  think  that  is  an  unreason- 
able request  by  this  Senator  or  any  of 
the  other  more  than  a  dozen  Senators 
who  also  said  they  would  object  to  a 
unanimous  consent  request  this  week. 

I  have  told  my  colleagues  that  are 
pushing  this  nomination  that  I  would 
agree  to  a  time  certain,  but  I  still 
wanted  adequate  time  to  debate  this 
nomination  in  September.  This  would 
give  us  a  chance  to  review  everything. 
It  would  give  me  a  chance.  I  told  the 
Senator  from  Arkansas  I  would  like  to 
sit  down  and  visit  with  Dr.  Elders,  but 
I  would  like  to  have  the  information 
and  the  answers  first.  I  would  like  to 
review  some  of  these  things  before  I  sit 
down  and  ask  her,  hey,  did  you  really 
say  this? 

I  have  done  that  now  in  writing,  and 
in  many  cases  I  asked  her  positions  or 
views  and  she  would  quote  the  adminis- 
tration or  she  would  quote  Roe  versus 
Wade  but  not  really  give  me  her  views 
on  critical  issues  affecting  our  families 
and  health. 

So,  again,  I  just  want  to  take  issue 
with  my  friend  and  colleague  who 
said— well,  the  word  "filibuster,"  be- 
cause no  one  has  filibustered  this  bill. 
I  have  now  spoken  maybe  for  7  min- 
utes. I  spoke  for  10  minutes  this  morn- 
ing, and  I  will  admit  about  8  of  it  was 
on  the  economic  package.  I  will  truth- 
fully say  that  the  economic  package  is 
probably  first  and  foremost  on  my 
mind.  I  happen  to  think  that  is  one  of 
the  most  important  issues  that  we  will 
be  confronting  this  year  in  this  Con- 
gress. 

I  hope  people  know  some  of  the  facts 
that  are  in  the  economic  package.  We 
had  a  short  caucus,  and  I  might  men- 
tion, too,  it  was  the  first  time  I  heard 
a  quorum  call  that  means  the  absence 
of  a  quorum.  It  means  no  one  was  on 


the  floor  to  debate  the  issue.  It  was  the 
first  time  we  had  that  since  11  o'clock 
this  morning,  and  this  Senator  has 
been  sitting  in  this  chair  for  the  most 
I)art  ready  to  speak,  but  other  Senators 
sought  the  floor. 

I  will  tell  you  the  proponents  of  Dr. 
Elders  have  had  more  time  on  the  floor 
speaking  in  favor  of  this  nomination 
than  opponents  have.  I  have  been  try- 
ing to  keep  a  running  total.  I  will  tell 
you  more  time  has  been  spent  on  pro- 
ponents than  opponents.  Maybe  they 
are  the  ones  filibustering. 

My  point  is:  Yes,  I  object  to  a  unani- 
mous-consent request  that  is  going  to 
limit  debate  on  the  nominee  because  I 
have  a  lot  of  questions  and  a  lot  of 
things  that  I  think  people  need  to 
know,  that  I  believe  our  colleagues 
need  to  know,  and  I  believe  the  Amer- 
ican people  need  to  know. 

Some  people  might  say.  Wait  a 
minute.  Is  that  going  to  affect  the 
nomination?  It  should.  If  people  are 
aware  of  the  statements  that  she  made 
and  she  has  not  refuted  or  has  not  said 
"No,  that  was  a  mistake,"  or  "I  regret 
making  that  statement,"  I  think  they 
need  to  be  aware  of  that. 

I  have  heard  some  people  use  termi- 
nology that  I  think  is  not  really  appro- 
priate for  the  Senate  floor.  I  have 
heard  words  such  as  "radical  right 
wing,"  and  so  on,  and  I  am  not  going  to 
engage  in  that.  I  do  not  think  that  is 
appropriate.  I  do  not  think  it  is  Sen- 
atorial. I  do  think  it  is  important  that 
we  get  into  issues.  I  think  it  is  impor- 
tant. 

I  heard  people  say  this  is  harassment. 
I  have  no  intention  to  harass  anyone.  I 
do  think  it  is  important  that  we  find 
out  what  individuals  have  said  or  are 
saying  and  what  Dr.  Elders  said.  She 
has  a  record.  And,  frankly,  records  are 
there  to  be  examined.  Statements  are 
there  to  be  examined. 

I  might  mention  some  other  nomina- 
tions. Again,  I  will  go  back  to  Dr. 
Koop.  Almost  every  word  that  he  had 
written  had  been  examined  by  Members 
who  were  opposed  to  his  nomination.  I 
will  tell  you  that  I  read  a  statement  by 
my  colleague.  Senator  Kennedy,  who 
has  quite  correctly,  I  think,  been  very 
complimentary  of  Dr.  Koop.  But  in  the 
Congressional  Record  on  November 
16,  1981,  my  friend  and  colleague.  Sen- 
ator Kennedy,  said:  "Mr.  President,"— 
and  this  concerns  the  nomination  of 
Dr.  Koop— "an  even  greater  concern  is 
Dr.  Koop's  seeming  insensitlvity  to  is- 
sues affecting  women.  In  statement 
after  statement  he  has  endorsed  a 
cruel,  outdated,  patronizing,  discredit- 
ing, and  stereotyping  of  women  in  soci- 
ety." 

I  have  other  quotes  of  individuals. 

My  point  is  the  opponents  of  Dr. 
Koop  held  up  the  nomination  for  a  long 
time.  They  had  the  right  to  do  so.  I  dis- 
agree with  that.  This  Senator  is  not 
seeking  to  hold  up  this  nomination  for 
a  long  time.  I  am  seeking  to  get  some 
answers. 


I  will  tell  you  in  reviewing  and  re- 
membering the  debate  we  had  on  Dr. 
Koop,  his  statements  were  not  in  any 
way  as  outlandish  or  radical  or  insensi- 
tive or  intolerant  as  the  statements  of 
Dr.  Elders  have  been. 

Dr.  Elders  in  her  last  years,  and  not 
just — someone  said  these  are  quota 
tions  taken  from  years  ago.  Not  true. 
We  are  taking  quo 

tations  that  were  made  this  year.  We 
are  taking  quotations  that  she  made 
last  month  or  in  June  or  July.  We  are 
taking  quotations  that  were  made  on 
the  steps  of  the  Capitol  on  January  18, 
1992.  So  these  are  recent  statements. 
These  are  statements  that  she  made  as 
director  of  the  Arkansas  Department  of 
Health. 

So,  many  of  these  statements  I  might 
mention  are  very  troublesome.  I  might 
also  mention  that  a  lot  of  these  prob- 
lems concerning  her  nomination  have 
just  come  up  in  the  last  week.  I  say 
last  week— the  last  2  or  3  weeks.  Her 
nomination  was  sent  to  the  floor  or 
sent  to  the  Senate  on  July  1.  We  went 
into  recess  for  a  week.  So  we  were  out 
of  session  for  that  week. 

Since  that  period  of  time,  since  we 
returned  the  end  of  the  first  week  of 
July,  we  have  had  allegations  concern- 
ing improprieties  with  a  bank,  and  if  I 
remember  correctly  during  testimony 
and  a  dialog  that  Dr.  Elders  and  Sen- 
ator Kennedy  engaged  in,  she  admitted 
that  the  Comptroller  of  the  Currency 
reprimanded  her  for  violating  the  Na- 
tional Bank  Act. 

One  colleague  said  she  has  not  bro- 
ken any  law.  That  is  not  so,  she  was 
found  to  be  in  violation  of  the  National 
Bank  Act.  Allegations  have  been  made 
that  she  was  receiving  pay  in  excess  of 
what  the  statute  would  allow  in  the 
State  of  Arkansas. 

Again,  I  think  it  is  important  to 
know.  It  is  a  case  that  we  have  some 
information  on.  I  can  get  into  some  of 
these  at  length  in  just  a  moment.  Alle- 
gations were  then  made,  and  I  guess  it 
was  affirmed,  that  not  only  was  she  re- 
ceiving compensation  from  the  State  of 
Arkansas  to  the  tune  of  $42,000  per 
quarter,  and  that  is  equal  to  about 
$14,000  a  month,  in  addition  to  that  she 
has  been  receiving  consulting  fees  from 
the  Federal  Government  to  the  tune  of 
around  $550  a  day  plus  $130  per  diem  ex- 
pense. That  is  $680  for  every  day  she  is 
paid  by  the  Federal  Government  in  ad- 
dition to  $14,000  a  month  that  she  was 
receiving  from  Arkansas.  The  Governor 
of  Arkansas  was  quite  upset  about 
that.  But  my  point  is  that  this  was  just 
raised,  that  this  just  came  up  recently. 

More  troubling  than  that  was  non- 
payment of  taxes.  We  have  had  some 
nominations  fail  because  they  did  not 
pay  Social  Security  taxes.  It  was  re- 
vealed that  Dr.  and  Mr.  Elders  did  not 
pay  Social  Security  taxes  on  an  em- 
ployee for  several  years.  I  will  get  into 
that  in  greater  length.  They  now  have 
remedied  that  situation  and  had  to  pay 
$15,000  in  back  taxes  and  fines. 
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Madam  President,  that  Is  a  serious 
Eillegation.  It  happens  to  be  against  the 
law  not  to  pay  taxes.  That  is  not  an  op- 
tional thing.  If  it  were  optional,  I  guess 
a  lot  of  people  would  not  be  quite  so 
concerned  about  the  tax  bill  we  have 
before  us.  But  it  is  not  optional.  It  is 
serious.  You  have  to  pay  your  taxes. 
You  have  to  pay  Social  Security  taxes. 

have  been  an  employer.  I  had  a  jani- 
torial service.  We  paid  people.  We  paid 
Social  Security  taxes  and  also  paid 
their  withholding  taxes.  Neither  was 
done  in  this  case. 

There  are  actually  fines.  There  are 
actually  penalties.  You  can  go  to  jail 
for  not  paying  people's  taxes.  It  is  not 
an  optional  situation.  I  believe  you  can 
do  up  to  12  months,  and  the  fines  are 
signiflcant. 

And  this  is  interesting.  What  about 
the  individual  who  does  not  receive  So- 
cial Security  benefits?  What  about  the 
individual  who  does  not  receive  Social 
Security  credits  or  is  not  going  to  re- 
ceive a  Social  Security  check  or  not 
making  the  Social  Security  match? 
From  the  amounts  that  were  paid,  and 
I  do  not  know  the  exact  amounts,  but 
it  sounds  like  the  employee  was  mak- 
ing around  $10,000  or  $12  000  per  year,  a 
fairly  low-income  person.  That  Social 
Security    income    would    probably    be 


My  point  is,  to  my  colleagues  that  al- 
luded earlier  to  a  filibuster,  no,  this  is 
not  a  filibuster.  It  has  not  been  a  fili- 
buster. It  was  this  Senator  and  many 
other  Senators  saying  we  would  not 
agree  to  unanimous-consent  requests 
to  limit  the  time  on  this  nomination. 

I  will  make  a  couple  other  conmients. 

This  nomination  I  think  is  in  trouble 
and  has  received  a  great  deal  of  atten- 
tion not  because  of  anything  I  have 
said  or  anything  anybody  else  has  said. 
It  is  in  trouble  and  received  a  great 
deal  of  attention  because  of  things  Dr. 
Elders  has  said. 

I  think  in  the  time  we  have  spent  on 
other  controversial  nominees,  none — 
none;  zero — have  made  statements  as 
outlandish,  as  radical,  as  offensive  as 
those  that  Dr.  Elders  has  made. 

I  could  go  on,  and  I  will  go  on  at 
some  length  at  some  point. 

I  might  just  touch  on  one  issue  that 
deals  with  statements  she  has  made 
that  I  believe  are  quite  intolerant  and 
are  bigoted  toward  the  Catholic 
Church.  I  will  start  with  a  letter  that  I 
received. 

Madam  President.  I  have  several  let- 
ters, but  this  is  concerning  Dr.  Elders' 
statement  concerning  the  Catholic 
Church. 

Madam  President.  I  will  read  Dr.  El- 


quite  valuable,  but  evidently  that  was    ders  quoUtion,   and   then  I  will  read 


not  considered  as  well 

All  this  came  up  just  since,  as  I  tell 
my  colleagues,  the  first  week  of  July. 
These  were  not  things  raised  by  the 
Senator  from  Oklahoma.  They  were  se- 
rious allegations.  And  probably  the 
most  serious  was  the  statement  that 
there  was  a  lau-ge  number  of  defective 
condoms       that       were       distributed 


some  comments  made  by  prominent 
Catholics  and  others  who  are  offended 
by  this  statement.  I  think  their  words 
may  say  it  better  than  mine. 

This  statement  was  made  when  Dr. 
Elders  was  addressing  the  Arkansas  Co- 
alition for  Choice  on  January  18  on  the 
steps  of  the  State  Capitol. 

And  there  the  church  was  silent  when  we 


throughout  the  State  of  Arkansas  with     talked  about  ...  The  first  400  years  black 

people  had  their  freedom  aborted  and  the 
church  said  nothing^.  The  way  of  life  for  the 
Native  American  was  aborted;  the  church 
was   silent.    We   attempted   to   eradicate    a 


the  knowledge  of  the  Arkansas  Depart- 
ment of  Health. 

Not  only  were  they  distributed  but, 
once  they  found  out  that  they  were  de- 
fective— and  in  some  cases  a  very  high 
percentage  of  the  condoms  were  found 
defective — they  were  not  recalled.  That 
jeopardized  a  lot  of  lives.  Now  we  are 
talking  about  something  really  serious, 
not  just  nonpayment  of  taxes,  not 
whether  or  not  her  State  salary  was 
more  than  the  law  allowed,  and  so  on. 
Now  we  are  talking  about  something 
that  would  jeopardize  lives.  It  might 
mean  someone  would  get  pregnant  un- 
intentionally. It  might  mean  they 
would  get  a  venereal  disease  uninten- 
tionally. It  also  might  mean  they  could 
contract  AIDS  unintentionally.  They 
might  think  that  condoms  are  safe.  In 
one  lot  there  were  5  out  of  100,  5  per- 
cent, defective.  So  someone  with  mul- 
tiple sex  partners  is  really  very  much 
at  risk.  That  is  the  danger  I  talk 
about. 

Frankly,  we  had  not  received  all  the 
information.  As  a  matter  of  fact,  even 
as  late  as  yesterday,  we  were  still  get- 
ting information  from  FDA  on  the  de- 
fective condoms  and  still  trying  to  sort 
numbers  out,  and  so  on. 


whole  race  of  people  through  the  Holocaust, 
and  the  church  was  silent.  Women  had  no 
right  to  vote.  We  asked  why.  why  do  these 
things  go  on?  Any  time  when  the  right  to 
choose  is  taken  away  from  all  of  us  and  put 
into  the  hands  of  a  few.  These  are  the  kinds 
of  things  that  will  happen  over  and  over 
again.  Let  us  look  at  who's  fighting  the  pro- 
choice  movement;  a  celibate,  male-domi- 
nated church. 

Madam  President.  I  will  read  into  the 
Record,  a  letter,  from  Cardinal  John 
O'Connor,  Archbishop  of  New  York.  It 
is  addressed  to  Senator  D'Amato. 

I  write  to  you  as  one  deeply  disturbed  by 
remarks  attributed  to  the  nominee  for  Sur- 
geon General.  Dr.  Joycelyn  Elders,  revealing 
substantial  animosity  toward  the  Catholic 
Church  and  Catholics  generally.  Dr.  Elders  is 
quoted  as  stating:  'The  first  400  years  black 
people  had  their  freedom  aborted  and  the 
Church  said  nothing.  Tbe  way  of  life  for  the 
Native  American  was  aborted;  the  Church 
was  silent.  We  attempted  to  eradicate  a 
whole  race  of  people  through  the  Holocaust, 
and  the  Church  was  silent.  .  .  .  Look  at 
who's  fighting  the  pro-choice  movement;  a 
celibate,  male-dominated  Church." 

Catholics  throughout  American  history 
have  suffered  from  the  effects  of  religious 


bigotry.  It  is  a  blot  on  our  country's  human 
rights  record.  Such  blatant  and  broad  sweep- 
ing attacks  as  have  been  attributed  to  Dr. 
Elders  would  be  troubling  on  the  lips  of  any 
citizen.  To  hear  them  from  one  appointed  to 
a  national  pulpit  is  even  more  profoundly 
disturbing.  This  is  particularly  true  consid- 
ering that  the  stature  of  the  Office  of  Sur- 
geon General  is  great^-particularly  in  recent 
years  in  the  midst  of  a  deepening  national 
crisis  over  the  effects  of  sexual  irresponsibil- 
ity. 

Dr.  Elders  has  also  expressed  contempt  for 
the  millions  of  Americans  who  participate  in 
the  human  rights  struggle  for  the  unborn, 
and  for  the  disabled.  She  purportedly  scorns 
pro-life  Americans  as  having  a  "love  affair 
with  the  fetus."  and  is  quoted  as  saying  that 
they  "love  little  babies,  as  long  as  they're  in 
someone  else's  uterus,  rather  than  caring 
about  children  after  they're  born." 

One  traditionally  associates  the  profession 
of  medicine  with  special  concern  for  the 
small  and  defenseless  human  being.  Yet  no- 
where do  I  hear  Dr.  Elders  acknowledge  the 
slightest  good  will,  the  slightest  compassion 
toward  the  child  in  the  womb.  Her  alleged 
statements  regarding  unborn  Down's  Syn- 
drome children  are  most  disquieting  in  this 
regard.  She  is  also  quoted  as  saying  that 
"abortion  has  reduced  the  number  of  chil- 
dren affected  with  severe  defects;  the  number 
of  Down's  Syndrome  infants  in  Washington 
State  in  1976  was  64%  lower  than  it  would 
have  been  without  legal  abortion."  Appar- 
ently Dr.  Elders  regards  the  destruction  of 
such  children  through  abortion  as  part  of  the 
success  story  of  modern  medicine.  As  one 
who  has  spent  many  years  of  his  life  working 
with  and  for  the  retarded.  I  am  deeply  trou- 
bled by  such  an  attitude. 

Dr.  Elders  seems  also  to  have  clearly  ex- 
pressed an  intent  not  only  to  continue,  but 
to  intensify  the  utterly  failed  policy  of  offer- 
ing contraception  freely  to  teenagers.  Twen- 
ty years  of  this  practice  has  failed  to  im- 
prove our  children's  health  and  well-being. 
In  fact,  they  are  associated  with  substantial 
declines  in  the  quality  of  their  lives,  with  in- 
creases in  teenage  sexual  activity,  teen  abor- 
tions, sexually  transmitted  diseases,  and 
out-of-wedlock  pregnancies.  Yet  nowhere  do 
I  see  Dr.  Elders  required  to  assume  the  bur- 
den of  proof  as  to  why  20  years  of  failed  so- 
cial policy  should  be  followed  by  4  more. 

Thank  you  for  your  vote  on  August  3  on 
the  Nlckles  Amendment  to  the  Treasury/ 
Postal  Appropriations  Bill.  It  was  a  tragedy 
that  the  substance  of  Senator  Nickles'  pro- 
posal did  not  receive  the  full  deliberation  it 
deserved,  but  I  thank  you  for  your  part  in 
seeking  to  obtain  Senate  consideration.  In 
future  votes  on  the  Hyde  Amendment  and 
National  Health  Care.  I  hope  that  you  will 
reflect  on  the  conscience  problems  inherent 
in  requiring  any  taxpayer,  any  employer, 
any  employee,  to  contribute  any  amount,  no 
matter  how  small,  to  an  act  they  acknowl- 
edge to  be  nothing  less  than  the  deliberate 
destruction  of  Innocent  human  life. 

I  do  hope  you  will  consider  the  point  I  have 
raised.  Considering  the  crisis  of  values  our 
nation  is  now  facing.  I  do  not  believe  that 
concerns  about  religious  intolerance  and 
moral  responsibility  are  trivial.  I  look  for- 
ward to  your  reply. 

Faithfully  in  Christ. 

John  Cardinal  O'Connor. 

Archbishop  of  New  York. 

Madam  President  that  is  a  very 
strong  letter.  I  do  not  perceive  that 
letter  as  written  by  a  right-wing  fa- 
natic. I  do  not  see  the  letters  that  I 
have  from  the  Archbishop  of  Camden. 
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NJ — and  Madam  President.  I  will  ask 
to  have  that  printed,  as  well. 

My  purpose  in  making  these  com- 
ments is  not  pleasant.  My  purpose  is  to 
show  that  Dr.  Elders  has  made  some 
very  radical,  intolerant  statements 
that  have  offended  millions  of  Ameri- 
cans. 

I  heard  my  colleague  from  Minnesota 
say  that  we  need  a  Surgeon  General 
who  is  outspoken.  I  do  not  disagree.  I 
like  to  have  people  outspoken.  I  like  to 
have  a  good,  frank  exchange  of  views. 
That  is  not  my  reason  for  objecting  to 
Dr.  Elders.  It  is  the  fact  that  what  she 
said  in  her  statements  have  been  very 
offensive. 

Let  me  read  a  couple  of  comments 
fi-om  the  Bishop  from  New  Jersey. 

Dr.  Elders  has  spoken  often  and  forcefully 
about  her  pro  abortion  convictions  and  her 
Intent  to  promote  abortion  as  a  matter  of 
free  choice.  She  has  also,  quite  erroneously, 
framed  the  question  of  permissive  abortion 
in  terms  of  freeing  poor  women  and  minority 
women  from  enslavement  and  oppression.  I 
strongly  disagree  with  many  of  her  state- 
ments on  abortion  and  birth  control,  and  I 
believe  that  many  of  her  public  statenents 
tend  to  trivialize  the  serious  ethical  and  so- 
cial dimensions  of  these  issues. 

He  also  states  the  Catholic  quote 
which  I  will  not  repeat  that  offended  so 
many  Catholics. 

I  will  just  read  this  comment.  He 
says  this; 

That  is  demonstrably  false,  unjust  and 
propagandistic.  As  a  matter  of  fact.  Catholic 
Charities  agencies  across  the  U.S.  provide 
over  one  billion  dollars  of  social  and  medical 
services  to  the  poor  and  disadvantaged  each 
year.  This  figure  does  not  include  the  medi- 
cal services  in  Catholic  hospitals. 

Dr.  Elders'  style  of  inflammatory  language 
has  no  place  in  any  human  society,  espe- 
cially the  United  States  of  America,  that 
claims  respect  for  all  religious  bodies  and  at- 
tempts to  constitutionally  protect  religious 
institutions  from  discrimination  and  injus- 
tice. It  is  especially  pernicious  coming  from 
government  officials  so  closely  associated 
with  the  office  of  President  of  the  United 
States. 

Dr.  Elders  has  indicated  that  she  sees  the 
office  of  Surgeon  General  as  a  "bully  pulpit" 
and  intends  to  use  it  that  way.  Does  that  in- 
clude continuing  bigoted  and  contemptuous 
remarks  about  Catholics  and  other  Chris- 
tians with  whom  she  disagrees? 

Whatever  the  questions  of  competence,  ex- 
perience and  intent  the  committee  may  in- 
vestigate. I  believe  the  anti-Catholic  re- 
marks of  Dr.  Elders  demand  close  scrutiny  in 
the  confirmation  process. 

I  ask  unanimous  consent  that  the 
letter  be  printed  in  the  Record,  as 
well. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows; 

Office  of  the  Bishop. 

Diocese  of  Camden. 
Camden,  NJ.  July  21, 1993. 
Hon.  Ted  Kennedy, 
Senate  Office  Building. 
Washington,  DC. 

Dear  Senator:  I  write  to  you  in  regard  to 
Dr.  Joycelyn  Elders,  nominee  for  the  office 
of  Surgeon  General,  who  will  appear  before 


the  Senate  Committee  on  Labor  and  Human 
Resources. 

Dr.  Elders  has  spoken  often  and  forcefully 
about  her  pro  abortion  convictions  and  her 
intent  to  promote  abortion  as  a  matter  of 
free  choice.  She  has  also,  quite  erroneous, 
framed  the  question  of  permissive  abortion 
in  terms  of  freeing  r>oor  women  and  minority 
women  from  enslavement  and  oppression.  I 
strongly  disagree  with  many  of  her  state- 
ments on  abortion  and  birth  control,  and  I 
believe  that  many  of  her  public  statements 
tend  to  trivialize  the  serious  ethical  and  so- 
cial dimensions  of  these  Issues. 

However,  I  am  especially  concerned  about 
Dr.  Elder's  Insulting  remarks  about  the 
Catholic  Church  in  one  of  her  speeches,  re- 
cently shown  in  part  on  nation-wide  tele- 
vision. Dr.  Elders  stated,  "The  first  400  years 
black  people  had  their  freedom  aborted  and 
the  church  said  nothing.  The  way  of  life  for 
the  Native  American  was  aborted;  the 
church  was  silent.  We  attempted  to  eradicate 
a  whole  race  of  people  through  the  Holo- 
caust, and  the  church  was  silent.  .  .  .  Look 
at  who's  fighting  the  pro-choice  movement:  a 
celibate,  male-dominated  church."  On  an- 
other occasion  she  also  said  of  those  in  the 
pro-life  movement,  including  Catholics,  they 
"love  little  babies,  as  long  as  they're  in 
someone  else's  uterus,  rather  than  caring 
about  children  after  they're  born."  That  is 
demonstrably  false,  unjust  and  propagandis- 
tic. As  a  matter  of  fact.  Catholic  Charities 
agencies  across  the  U.S.  provide  over  one  bil- 
lion dollars  of  social  and  medical  services  to 
the  poor  and  disadvantaged  each  year.  This 
figure  does  not  include  the  medical  services 
in  Catholic  hospitals. 

Dr.  Elders'  style  of  Inflammatory  language 
has  no  place  in  any  human  society,  espe- 
cially the  United  States  of  America,  that 
claims  respect  for  all  religious  bodies  and  at- 
tempts to  constitutionally  protect  religious 
institutions  from  discrimination  and  injus- 
tice. It  is  especially  pernicious  coming  from 
government  officials  so  closely  associated 
with  the  office  of  President  of  the  United 
States. 

Dr.  Elders  has  indicated  that  she  sees  the 
office  of  Surgeon  General  as  a  "bully  pulpit" 
and  Intends  to  use  it  that  way.  Does  that  in- 
clude continuing  bigoted  and  contemptuous 
remarks  about  Catholics  and  other  Chris- 
tians with  whom  she  disagrees? 

Whatever  the  questions  of  competence,  ex- 
perience and  intent  the  committee  may  in- 
vestigate, I  believe  the  anti-Catholic  re- 
marks of  Dr.  Elders  demand  close  scrutiny  In 
the  confirmation  process. 
Sincerely, 
Most  Reverend  James  T.  McHugh. 

Bishop  of  Camden. 

Mr.  NICKLES.  Madam  President,  I 
also  ask  unanimous  consent  a  state- 
ment by  the  Supreme  Council  Conven- 
tion, the  Knights  of  Columbus,  a  reso- 
lution opposing  the  Elders  nomination 
be  printed  in  the  Record,  as  well  as  a 
statement  from  the  National  Commit- 
tee of  Catholic  Laymen,  who  also  op- 
pose this  nomination,  be  printed  in  the 
RECORD. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  In  the 
RECORD,  as  follows: 

Supreme  Council  Convention,  Knights  of 
Columbus  Resolution  on  Elders  Nomina- 
tion 

Whereas,  untrue  and  offensive  remarks  re- 
garding the  Catholic  Church  have  been  at- 
tributed to  Dr.  Joycelyn  Elders,  nominee  for 


the  position  of  Surgeon  General  of  the  Unit- 
ed States;  and 

Whereas,  Dr.  Elders  Is  well  known  for  her 
advocacy  of  legalized  abortion  and  the  dis- 
tribution of  contraceptives  to  students  in 
public  schools;  and 

Whereas,  neither  antl-CatholIc  prejudice 
nor  the  advocacy  of  such  unwise  and  socially 
harmful  positions  is  acceptable  in  one  who 
would  hold  an  important  and  highly  visible 
national  office:  therefore  be  it 

Resolved.  That  we  call  upon  Dr.  Elders  to 
repudiate  the  antl-CathoUc  sentiments  at- 
tributed to  her;  and 

Further  resolved.  That,  if  she  truly  aspires 
to  the  office  of  Surgeon  General  of  the  Unit- 
ed States,  she  set  aside  her  personal  views  on 
abortion  and  the  distribution  of  contracep- 
tives to  children;  and 

Further  resolved.  That,  in  the  absence  of 
these  minimal  concessions  on  her  part,  we 
urge  either  that  the  President  withdraw  her 
nomination  or  that  the  Senate  reject  it. 

The  National  CoMMnrEE 

OF  Catholic  Laymen. 
New  York,  NY,  August  3,  1993. 
Hon.  Don  Nickles. 

U.S.    Senate,    Hart    Senate    Office    Building, 
Washington.  DC. 

Dear  Senator  Nickles:  We  write  to  you 
because  you  are  a  fellow  Catholic,  to  urge 
that  you  vote  to  reject  the  nomination  of  Dr. 
Joycelyn  Elders  as  Surgeon  General  of  the 
United  States.  The  plain  truth  is.  Dr.  Elders 
has  publicly  demonstrated  bigotry  against 
Christians  in  general,  and  Catholics  In  par- 
ticular. 

To  give  just  one  of  many  examples,  here 
are  some  of  the  statements  she  made  to  the 
Arkansas  Coalition  for  Choice  from  the  steps 
of  the  Arkansas  state  capltol  in  January  last 
year: 

"The  first  400  years  black  people  had  their 
freedom  aborted  and  the  Church  said  noth- 
ing. The  way  of  the  Native  American 
was  aborted;  the  Church  was  silent  .  .  .  [dur- 
ing the  Holocaust]  the  Church  was  silent. 
.  .  .  Look  at  who's  fighting  the  pro-choice 
movement:  a  celibate,  male-dominated 
Church.  .  .  ." 

Such  slanderous  defamation  ought  to  be  of- 
fensive to  all  Americans;  without  question 
they  are  outrageous  to  millions  of  American 
Catholics.  Including  those  we  represent.  We 
do  not  see  why  any  fellow  Catholic  would 
want  to  vote  in  favor  of  confirming  Dr.  El- 
ders— indeed,  we  believe  that  any  self-re- 
specting Roman  Catholic  would  not  only 
vote  against  Dr.  Elders  but  also  cite  her  own 
defamatory  words  as  the  reason  why  she 
should  not  become  the  next  Surgeon  Gen- 
eral. 

In  our  judgment,  the  confirmation  vote 
will  be  a  clear  test  of  Catholic  loyalty,  and 
this  Committee  means  to  make  every  effort 
to  Inform  like-minded  Catholics  of  the  re- 
sult: Catholic  voters— and  good  Catholics 
vote — ought  to  know  how  their  elected  rep- 
resentatives actually  represented  them  on  a 
clear-cut  issue  of  anti-Catholic  bigotry. 

We  would  be  happy  to  have  any  comments 
you  might  want  to  make  In  this  regard.  And 
we  are  pleased  to  enclose  the  latest  issue  of 
out  newsletter,  catholic  eye,  which  we  think 
you  may  find  of  considerable  interest,  not 
least  in  re  Dr.  Elders  (see  page  3).  Should  you 
want  to  receive  catholic  eye  regularly,  we 
would  be  glad  to  supply  it,  with  our  com- 
pliments. 

Yours  faithfully, 

Robert  McFadden. 

Mr.  NICKLES.  Madam  President,  I 
am  going  to  read  into  the  Record  a  let- 
ter that  we  received  yesterday  from 
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iwo  Commissioners  on  the  U.S.  Com- 
nrussion  on  Civil  Rights.  I  will  just 
mention  this.  It  is  not  often  that  Com- 
missioners on  the  U.S.  Commission  on 
Civil  Rights  get  involved  in  confirma- 
tion battles.  But  let  me  read  this  let- 
ter. It  is  addressed  to  the  President  of 
the  United  States.  It  is  dated  yester- 
day. Augrust  4. 

AUGUST  4.  1993. 
•  rhe  President  of  the  UNrreD  States. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  We  respectfully  aslc 
you  to  withdraw  the  nomination  of  Dr. 
Joycelyn  Elders  to  be  Surgeon  General  and 
Assistant  Secretary  of  Health  and  Human 
Services  for  health  policy.  Dr.  Elders  has 
made  a  series  of  public  statements  dem- 
onstrating religious  bigotry  against  Catho- 
lics and  other  Christians.  As  members  of  the 
U.S.  Commission  on  Civil  Rights,  we  believe 
that  these  statements  disqualify  her  from 
serving  in  a  national  position  of  public  trust. 
As  one  example  of  her  hostile  remarks.  In 
an  address  last  year  at  the  State  Capitol  in 
Little  Rock  she  was  recorded  as  saying: 

".  .  .  the  first  400  years  black  people  had 
their  freedom  aborted,  and  the  Church  said 
nothing.  The  way  of  life  for  the  Native 
American  was  aborted;  the  Church  was  si- 
lent. We  attempted  to  eradicate  a  whole  race 
of  people  through  the  Holocaust,  and  the 
Church  was  silent;  .  .  .  look  who's  nghtlng 
the  pro-choice  movement:  a  celibate,  male- 
dominated  Church.  .  .  ." 

Dr.  Elders  speaks  contemptuously  of  Chris- 
tians who  disagree  with  her.  Some  she  ac- 
cuses of  having  "a  Bible-belt  mentality." 
while  others  are  "very  religious  non-Chris- 
tians" with  "slave-master  mentalities."  She 
neither  denies  making  these  irresponsible  re- 
marks nor.  despite  vague  promises,  has  she 
ever  publicly  apologized  for  doing  so. 

The  Washington  Post  editors  have  written 
that  the  Catholic  League  for  Religious  and 
Civil  Rights  was  correct  when  it  said  that 
Dr.  Elders'  remarks  "smacked  of  ignorance 
or  malice  and  that  it  was  a  Tank  distortion 
of  history  to  say  that  the  Catholic  Church 
was  "silent"  or  did  "nothing"  about  past  in- 
stances of  societal  injustice.""  The  Post 
added  that  her  "approach  to  public  discourse 
Is  troubling."  The  truth  is.  it  is  more  than 
troubling.  It  Is  disqualifying. 

The  United  Sutes  Commission  on  Civil 
Rights  has  repeatedly  denounced  religious 
bigotry.  The  Commission  has  pointed  out 
that  the  divisive  political  and  spiritual  ef- 
fects of  such  bias  threaten  the  very  founda- 
tions of  our  democracy.  For  instance,  in  an 
October  23.  1991  letter  to  President  Bush  and 
the  Members  of  Congress,  the  Commission 
wrote: 

"Confronted  with  religious  bigotry,  the 
need  for  strong  moral  leadership  is 
clear.  .  .  .  [T]he  Commission  calls  on  elected 
officials  to  take  all  action  within  their 
power  to  eliminate  religious  discrimination 
and  bigotry." 

Speaking  as  Individual  members,  we  be- 
lieve that  the  nomination  of  someone  guilty 
of  making  religiously  insensitive  and  intol- 
erant remarks  sets  back  the  cause  of  mutual 
respect  and  good  will  among  Americans  of 
all  religious  beliefs. 

Recently.  Senator  Carol  Moseley-Braun 
gave  a  powerful  and  moving  speech  in  the 
U.S.  Senate  in  which  she  convinced  a  large 
majority  of  Senators  not  to  renew  the  design 
patent  of  the  United  Daughters  of  the  Con- 
federacy. As  Senator  Moseley-Braun  said 
with  great  righteousness:  "It  is  an  outrage. 


It  is  an  insult.  It  is  absolutely  unacceptable 
to  me  and  to  millions  of  Americans,  black  or 
white,  that  we  would  put  the  imprimatur  of 
the  United  States  Senate  on  a  symbol  of  this 
kind  of  idea."  She  said.  Mr.  President,  that 
your  election  signalled  "a  change  that  said 
we  have  to  get  past  .  .  .  the  many  Issues 
that  divide  us  as  Americans,  and  come  to- 
gether as  Americans  so  we  can  make  this 
country  be  what  it  can  be  In  the  21st  cen- 
tury." 

We  believe  that  millions  of  American 
Catholics  and  other  Christian  faithful  feel 
the  same  indignation  concerning  the  holding 
of  federal  office  by  a  person  with  a  history  of 
antireligious  prejudice. 

We  are  certain  that  there  are  a  large  num- 
ber of  medical  practitioners,  women  and  men 
of  all  ethnic  and  racial  backgrounds  who  are 
both  well  qualified  for  this  position  and  un- 
tainted by  intolerance.  Mr.  President,  your 
administration  should  not  be  tarnished  with 
the  appearance  of  condoning  hate  speech  and 
bigotry.  We  therefore  respectfully  ask  you  to 
withdraw  Dr.  Elders'  name. 
Very  sincerely  yours. 

Carl  A.  Anderson. 

Commissioner. 
Robert  P.  George. 
Commissioner . 
That  was  a  letter  to  the  President  of 
the  United  States. 

Madam  President.  I  have  several 
other  letters  but  one  of  the  things  on 
this  issue  that  bothered  me  was  that 
Dr.  Elders  was  asked  to  apologize,  to 
publicly  apologize.  I  am  looking  at 
some  correspondence  from  Father 
James  West,  who  sent  Dr.  Elders  and 
Gov.  Bill  Clinton  a  letter  asking  that 
Dr.  Elders  publicly  apologize. 

I  am  also  looking  at  the  letter  that 
Dr.  Elders  sent  to  Father  West,  and  she 
does  not  apologize.  She  made  some 
very  offensive  remarks,  which  I  have 
already  quoted.  I  do  not  need  to  repeat 
them.  They  were  very  offensive  to 
Catholics. 

You  have  an  individual  who  has  writ- 
ten the  Governor  and  written  Dr.  El- 
ders and  requested  an  apology  and  did 
not  get  an  apology.  Dr.  Elders'  re- 
sponse—and I  can  put  it  in  the  Record; 
I  do  not  guess  I  will — does  not  a^xjlo- 
gize. 

Father  West  wrote  Governor  Clinton 
again  and  requested  his  input.  I  will 
just  tell  you  what  he  said  in  part  of 
this  letter: 

Certainly  you  do  not  desire  to  give  the  vot- 
ing public  the  impression  that  you  condone 
an  anti-Catholic  public  stance  within  your 
State  administration.  I.  therefore,  ask  you 
once  more  to  call  upon  Dr.  Elders  to  retract 
her  anti-Catholic  rhetoric  and  apologize  pub- 
licly to  every  Catholic  in  our  State. 

Madam  President,  in  looking  at  this 
foUowup  letter,  it  did  not  happen.  I  am 
reading  a  copy  of  the  letter  which  she 
sent  the  Bishop.  She  had  a  meeting 
with  the  Bishop  to  discuss  this  concern 
that  Father  West  had  raised  concern- 
ing her  remarks  that  she  made  at  a 
pro-choice  rally  on  January  18.  1992. 

I  look  at  her  last  comments.  I  will 
just  quote  this,  because  she  mentioned 
it  in  the  hearing: 

As  was  discussed  in  my  statement  that  was 
quoted  in  the  media— 
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And  this  is  from  a  letter  Dr. 
had  written  on  February  26,  1992 

As  was  discussed  ...  I  did  not  have  any 
preconceived  malice  or  intent  to  blaspheme 
the  Roman  Catholic  Church.  I  have  the  ut- 
most respect  for  the  Roman  Catholic  Church 
and  its  followers.  If  offense  was  taken  at  my 
use  of  the  term  "male-dominated"  rather 
than  "male-governed,"  please  accept  my  sin- 
cere apology. 

In  other  words,  she  did  not  apologize 
for  the  entire  paragraph  which  was  of- 
fensive to  anybody,  but  particularly  to 
Catholics.  That  is  my  point.  People 
raise  this  issue.  She  had  a  chance  to 
rebut  it  or  apologize  publicly,  and  so 
on,  and  it  just  did  not  happen. 

(Mr.  DASCHLE  assumed  the  chair.) 

Mr.  NICKLES.  Mr.  President,  I  have 
additional  comments  on  several  other 
issues.  It  is  not  my  intention  to  fili- 
buster. It  is  my  intention  to  thor- 
oughly discuss  some  of  these  issues  I 
am  troubled  by. 

Again.  I  think  these  comments  are 
disqualifying.  Maybe  I  am  wrong.  I 
may  be  in  the  minority  in  the  Senate. 
But  I  cannot  help  but  think  that  the 
Senator  from  Illinois  and  other  people, 
if  they  heard  these  comments  from 
other  individuals,  would  be  quite  out- 
raged. I  have  not  even  talked  yet  about 
statements  she  has  made  concerning 
abortion.  I  have  not  talked  about  com- 
ments she  has  made  about  birth  con- 
trol. Or  distribution  of  condoms.  State- 
ments that,  frankly,  are  radical;  state- 
ments that  are  certainly  going  to  im- 
pact every  single  family  in  America. 

Mr.  President,  I  have  many  addi- 
tional comments.  I  will  make  those 
comments.  But  again,  I  have  been  very 
patient.  I  have  sat  on  the  floor  for  sev- 
eral hours  today,  but  I  have  always 
tried  to  allow  colleagues  to  speak.  And 
that  certainly  is  my  intention. 

It  is  not  my  intention  to  filibuster.  It 
is  not  my  intention  to  dominate  the 
floor.  So  I  will  seek  the  floor  again 
once  other  Senators  are  not  on  the 
floor.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.    FEINGOLD.    Mr.    President.    I 

rise 

Mr.  GRAMM.  Parliamentary  inquiry. 
Mr.  President,  I  note  we  were  both 
standing.  I  am  happy  to  allow  our  col- 
league to  speak,  but  it  is  the  normal 
procedure  that  one  would  call  on  the 
Chair  for  recognition. 

The  PRESIDING  OFFICER.  The 
Chair  would  inform  all  Senators  that 
all  three  Senators  were  standing  at  the 
time  the  Senator  from  Wisconsin  was 
recognized.  The  current  occupant  of 
the  chair  has  chosen  to  rotate,  as  long 
as  Senators  on  both  sides  of  the  aisle 
are  seeking  recognition. 

The  Senator  from  Wisconsin  is  recog- 
nized. 

Mr.  SIMON.  Point  of  parliamentary 
inquiry.  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  will  state  it. 
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Mr.  SIMON.  Parliamentary  inquiry. 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  will  state  it. 

Mr.  SIMON.  Point  of  parliamentary 
inquiry.  Is  it  not  true  that  whoever  is 
the  floor  manager  gets  precedent  in 
terms  of  recognition?  The  Senator 
from  Wisconsin  is  a  floor  manager  at 
this  point. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  correct.  Assuming 
the  manager  is  standing  simultaneous 
to  others  seeking  recognition,  the  man- 
ager generally  is  recognized  first.  The 
Senator  from  Wisconsin  is  recognized. 

Mr.  SIMON.  I  thank  the  Chair. 

Mr.  FEINGOLD.  Mr.  President,  I 
might  add  I  did  seek  recognition  at  the 
same  time  verbally,  as  I  stood. 

Mr,  President,  I  rise  in  strong  sup- 
port of  Joycelyn  Elders  as  well  as 
nominee  for  the  U.S.  Surgeon  General. 
My  statement  cannot  compare  to  many 
of  the  statements  that  I  have  already 
heard  today,  in  particular  the  state- 
ments from  the  two  Senators  from  Ar- 
kansas who  know  the  nominee  so  well. 
But  I  do  want  to  add  my  voice.  I  just 
recently  had  the  opportunity  to  meet 
with  Joycelyn  Elders  in  person,  al- 
though her  reputation  certainly  pre- 
ceded her.  I  was  as  impressed  with  her 
In  person  as  I  had  been  with  her  record. 

During  my  meeting  with  Dr.  Elders,  I 
related  a  story  about  an  incident  that 
had  happened  just  a  couple  days  before. 
I  just  want  to  share  it  with  my  col- 
leagues now. 

I  was  in  Milwaukee,  WI.  holding  an 
advisory  council  meeting  with  about  40 
women  who  were  in  attendance.  This  is 
a  women's  advisory  council  we  put  to- 
gether to  advise  us  on  issues  of  particu- 
lar concern  to  women.  It  includes 
members  of  the  community,  business 
leaders,  and  women  from  all  walks  of 
life.  I  greatly  value  and  benefit  from 
their  input. 

I  was  running  through  a  long  list  of 
issues  bringing  them  up  to  date  on 
what  I  was  doing  and  issues  I  was 
working  on.  I  just  happened  to  mention 
that  I  was  going  to  be  very  likely  to 
support  Dr.  Elders.  The  room  imme- 
diately erupted  in  applause  and  with 
great  enthusiasm.  In  fact,  she  received 
a  lot  more  applause  at  that  moment 
than  I  did  at  any  point  during  that  day. 
It  was  apparent  to  me  that  Dr.  Elders" 
message  has  reached  our  State  of  Wis- 
consin loud  and  clear,  and  it  is  a  mes- 
sage that  has  been  warmly  received. 

Mr.  President,  I  am  very  impressed 
with  Dr.  Elders"  candid  and  forthright 
manner,  her  unerring  commitment  to 
prevention  In  the  health  care  area,  and 
her  no-holds-barred  approach  to  fight- 
ing issues  such  as  AIDS,  substance 
abuse,  and  teen  pregnancy.  These  are, 
of  course,  growing  problems  in  Wiscon- 
sin, just  as  they  are  across  the  country, 
and  we  do  need  a  Surgeon  General  who 
will  be  a  strong  advocate  for  the  health 
of  the  Nation  in  response  to  these  chal- 
lenges. 


As  many  others  have  said  today,  I 
have  admired  the  work  and  comments 
of  the  former  Surgeon  General,  Dr.  C. 
Everett  Koop,  and  his  outspokenness 
on  these  same  sorts  of  issues.  I  was  im- 
pressed with  his  early  endorsement  of 
Dr.  Elders.  I  do  not  need  to  remind  this 
body  that  Dr.  Koop,  who  was  nomi- 
nated by  former  President  Reagan,  was 
also  criticized  roundly  for  his  candor  in 
expressing  certain  views.  I  believe  this 
is  a  trait  that  should  be  respected  and 
esteemed  in  a  nominee  and  certainly  in 
someone  whose  role  is  to  safeguard  the 
health  of  our  Nation.  Mr.  President, 
the  members  of  my  Women's  Advisory 
Council  have  told  me  time  and  time 
again,  that  on  the  issue  of  being  pro- 
choice,  it  does  not  just  mean  pro- 
choice,  it  means  working  for  opening 
many  life  options  to  women.  This 
means  education,  building  self-esteem, 
comprehensive  health  care,  including 
reproductive  health,  and  eventually 
good  jobs  that  will  support  a  family  if 
a  woman  chooses  to  have  one. 

Dr.  Joycelyn  Elders,  who  herself  had 
never  visited  a  physician  until  her  first 
year  in  college,  has  been  a  tireless 
champion  for  opportunities  she  did  not 
even  have  herself.  As  a  result,  she  has 
already  become  a  tremendous  role 
model  for  young  women  who  face  pov- 
erty, ignorance,  and  gender  bias  every- 
where. 

Finally.  Mr.  President,  I  would  like 
to  speak  briefly  as  to  Dr.  Elders'  quali- 
fications because,  as  we  heard  many 
times  today,  they  are  very  impressive. 
She  has  amassed  a  long  record  as  a  pe- 
diatrician, researcher,  and  public 
health  official.  She  has  the  glowing  en- 
dorsement of  the  American  Medical  As- 
sociation and  the  American  Public 
Health  Association,  among  the  more 
than  200  other  groups  and  individuals. 

Since  1987,  Dr.  Elders  has  been  Direc- 
tor of  the  Arkansas  Department  of 
Health  where  she  has  been  aggressively 
pursuing  preventive  care.  She  has  prov- 
en to  be  a  person  of  great  vision  who 
can  translate  ideas  into  practical  pro- 
grams. 

Dr.  Elders  is  a  pioneer,  whose  resume 
speaks  volumes  about  her  commitment 
to  health  and  especially  the  health  of 
our  young  people.  I  found  in  my  meet- 
ing that  in  person  her  commitment  is 
equally  apparent. 

Mr.  President,  I  am  very  pleased, 
therefore,  to  add  my  name  in  support 
of  Dr.  Elders"  nomination  to  the  post  of 
U.S.  Surgeon  General. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  CRAIG.  Mr.  President,  there 
have  been  many  people  on  this  floor 
waiting  a  long  time  to  speak,  and  I  will 
be  brief,  but  I  do  want  to  add  my  com- 
ments of  concern  about  the  nomination 
of  Dr.  Elders.  I  say  that  in  regard  to 
this  most  important  position  of  public 
service  in  the  United  States,  one  that 


deals  with  the  health  care  issues  of  this 
country  and  the  importance  of  bringing 
people  together  from  all  interests  and 
all  diverge  walks  of  life,  to  a  common 
thread  of  quality  health  care  in  this 
country.  And  that  has  been  the  role  of 
a  Dr.  C.  Everett  Koop  in  that  he  might 
have  been  outspoken,  but  he  has  al- 
ways worked  to  bring  together  dif- 
ferent groups.  It  is  on  that  issue  to- 
night and  that  frustration  that  I  would 
like  to  speak  briefly. 

My  colleague  from  Oklahoma  has 
just  spoken,  too.  Issues  of  religious  big- 
otry that  have  flowed  from  the  mouth 
of  Dr.  Elders,  that  is  of  great  concern 
to  many  of  the  citizens  of  my  State. 

In  the  last  several  weeks,  as  these 
statements  of  the  doctor  have  come 
forward  and  been  made  public,  literally 
hundreds  of  letters  have  come  in  and 
phone  calls  expressing  strong  opposi- 
tion to  her  nomination  and  great  con- 
cern about  the  image  that  she  portrays 
and  would  portray  as  a  public  person  in 
this  country. 

I  do  not  question  her  right  to  be  op- 
posed to  the  Catholic  Church,  nor  do  I 
question  her  right  to  express  that  op- 
position. However,  as  a  public  official, 
if  she  has  differences  with  a  particular 
group,  religious  or  otherwise,  she 
should  express  her  opposition  in  a  pro- 
fessional manner.  Dr.  C.  Everett  Koop 
never  lost  the  professionalism  that  he 
ha.s  become  so  well  known  for  while 
serving  in  this  important  capacity  and. 
as  has  been  recognized,  while  being  a 
very  outspoken  individual  on  the  issues 
of  health. 

I  am  also  concerned  about  her  use  of 
a  public  office  as  a  podium  to  express 
her  personal  convictions  about  a  par- 
ticular group.  I  find  her  defamation  of 
the  Catholic  Church  and  inclusion  of 
religion  in  an  area  of  health  care  sim- 
ply inappropriate.  I  am  absolutely 
amazed  that  this  Senate  is  quietly 
going  to  allow  this  nomination  to,  if 
you  will,  nearly  slip  through,  while  op- 
position continues  to  grow  literally  on 
an  hourly  basis  as  the  record  and  the 
rhetoric  of  this  person  begins  to  be  ex- 
posed to  the  American  people. 

She  has  brought  religion  into  the 
issue  of  health  care  in  a  number  of 
ways.  We  have  many  very  different  re- 
ligions in  this  country,  some  of  which 
have  strict  edicts  on  health,  and  the 
care  of  one"s  body  and  others  who  deep- 
ly hold  beliefs  on  health  care  issues. 

Should  those  religions  be  subject  to 
her  intolerance?  They  have  been.  I  feel 
it  is  not  the  job  of  the  U.S.  Surgeon 
General  to  pass  judgment  on  the  form 
of  religion  an  individual  chooses  to 
practice. 

Mr.  President,  I  am  not  a  Catholic, 
nor  do  I  subscribe  to  all  of  the  beliefs 
of  that  church.  However,  I  do  believe  in 
the  right  of  Catholics  and  other  reli- 
gious groups  to  practice  their  religion 
and  not  be  exposed  to  a  Government  of- 
ficial "s  attacks,  and  that  is  now  the 
record  and  that  is  now  the  style  of  the 
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person  that  we  are  about  to  confirm  to 
a  major  public  office  in  this  land. 

I  am  frustrated  by  the  nominee's  in- 
tolerance of  Catholicism,  especially  in 
light  of  the  fact  that  she  has  experi- 
enced and  overcome  intolerance  from 
others  herself. 

I  could  go  on  to  list  a  variety  of  com- 
ments and  my  colleague  from  Okla- 
homa has  listed  many.  I  am  absolutely 
amazed  that  she  would  make  some  of 
the  suggestions  that  she  would  make. 

The  last  comment  that  my  colleague 
referenced  in  relation  to  her  speaking 
of  blacks  and  Jews  and  the  Holocaust 
and  all  of  this  kind  of  movement.  Mr. 
President,  is  that  is  revisionist  history 
and  that  should  not  be  tolerated.  To 
blame  the  Catholic  Church,  or  any 
other  religion,  with  the  problems  we 
have  had  to  overcome  in  this  history  of 
ours  is  just  simply  absurd. 

I  ajn  deeply  troubled  and  frustrated 
by  this,  and  I  recognize  the  importance 
of  time  this  evening  and  through  the 
closing  hours  as  we  attempt  to  shut 
this  Congrress  down  and  deal  with  some 
other  very,  very  important  Issues. 

Dr.  Joycelyn  Elders'  performance  as 
director  of  the  State  Department  of 
Health  in  Arkansas  is  clouded  by  unre- 
solved controversies. 

In  1991  Representative  TiM  Hutchin- 
son filed  a  lawsuit  against  Elders  over 
her  use  of  Federal  funds  to  provide 
condoms  for  school-based  clinics.  She 
and  then-Governor  Clinton  bypassed 
the  opposition  and  provided  the  con- 
doms using  Federal  funds. 

The  nominee  also  has  a  number  of 
questionable  financial  problems.  Dr. 
Elders  and  her  husband  paid  $800-$1.000 
monthly  for  nursing  care  for  Mr.  El- 
ders' mother,  a  97-year-old  with  Alz- 
heimer's. However,  they  failed  to  pay 
Social  Security  taxes. 

Mr.  Elders  claimed  they  could  not  af- 
ford to  pay  the  taxes,  which  would 
have  been  about  $1,000  per  year.  The  El- 
ders have  a  joint  income  of  well  over 
six  figures,  as  well  as  a  health  invest- 
ment income.  To  avoid  this  con- 
troversy. Dr.  Elders'  response  to  this 
situation  was  that  the  problem  isn't 
hers,  it  is  her  mother-in-law's. 

Along  with  Dr.  Elders  and  her  hus- 
band not  paying  taxes  for  the  care 
given  to  Mr.  Elders'  mother.  Dr.  Elders 
has  other  questionable  financial  deal- 
ings. 

Dr.  Elders  serves  on  the  board  of  the 
National  Bank  of  Arkansas.  The  board 
is  currently  involved  in  a  lawsuit  filed 
against  five  of  the  directors  and  former 
directors.  It  is  alleged  that  she  and  sev- 
eral other  board  members  approved 
themselves  an  unsecured  line  of  credit 
at  S230.000  and  then  tried  to  transfer 
the  money  to  an  Illinois  S&L  to  cover 
bad  lending  practices. 

This  problem  should  not  be  over- 
looked. If  we  are  to  seriously  consider 
this  nominee,  we  should  postpone  con- 
firmation until  this  lawsuit  is  com- 
pleted and  the  allegations  cleared. 


I  also  have  a  number  of  concerns 
about  what  has  previously  been  re- 
ferred to  as  double-dipping  in  respect 
to  the  nominee's  salary.  In  1988,  Dr.  El- 
ders was  paid  a  salary  of  $103,297.  This 
salary  represented  a  combined  arrange- 
ment made  by  then-Governor  Clinton, 
to  allow  Dr.  Elders  to  receive  salaries 
from  both  the  University  of  Arkansas 
Medical  Center  and  the  State  of  Arkan- 
sas for  serving  as  the  Arkansas  health 
director. 

Mr.  President,  this  income  was  ques- 
tionable because  it  exceeded  the  ceiling 
for  her  position.  $69,395,  set  by  State 
law.  Dr.  Elders  avoided  the  cap  on 
State  employees'  pay  by  having  her  in- 
come from  the  State  health  depart- 
ment transferred  to  the  University  of 
Arkansas  Medical  School,  from  which 
she  was  paid  a  significantly  higher  sal- 
ary as  a  professor  of  pediatrics.  The 
State  health  director  in  Arkansas  is 
considered  a  full-time,  full-year  job. 

When  Dr.  Elders  became  a  nominee 
and  was  hired  to  serve  as  a  consultant 
to  Secretary  of  Health  and  Human 
Services  Donna  Shalala,  she  continued 
to  be  paid  by  the  University  of  Arkan- 
sas, and  the  Arkansas  State  Health  De- 
Ijartment. 

I  have  a  number  of  concerns  about 
this  overlapping  in  salaries  and  posi- 
tions, Mr.  President.  Until  July  18,  Dr. 
Elders  was  paid  $550  per  day,  plus  $135 
per  diem  by  the  Federal  Government 
for  her  position  £is  a  consultant. 

In  addition  to  all  of  this,  the  Arkan- 
sas Democrat  Gazette  reported  on  Fri- 
day. July  16,  1993.  that  Dr.  Elders. 

.  .  .  will  receive  an  additional  $42,119  In 
State  funds  between  now  and  September  30. 
She  has  been  placed  on  a  special  three-month 
State  contract  that  is  permitting  her  to 
draw  "vacation"  pay. 

Mr.  President,  the  financial  dealings 
of  Dr.  Elders  outlined  here  have  also 
contributed  to  my  decision  to  oppose 
Dr.  Elders'  nomination  to  be  our  next 
Surgeon  General. 

Finally.  I  am  seriously  concerned 
about  the  attitude  Dr.  Elders  has  taken 
on  the  issue  of  abortion  and  abortion 
funding.  Her  comments  on  the  debate 
of  this  issue  have  debased  a  debate  that 
is  very  personal  and  emotional  to  peo- 
ple regardless  of  the  position  they  may 
take. 

I  am  also  offended  by  her  comments 
on  the  benefits  abortion  has  had  on  re- 
ducing the  number  of  infants  with  se- 
vere birth  defects  like  Down's  syn- 
drome. This  reference  made  in  support 
of  abortion  during  the  nominee's  con- 
firmation hearing  shows  a  disturbing 
lack  of  consideration  for  human  life. 

Below  I  have  listed  a  number  of 
statements  made  by  Dr.  Elders,  show- 
ing her  intolerance  and  insensitivity 
regarding  the  issue  of  abortion: 

In  testimony  before  the  Senate  Labor 
and  Human  Resource  Conunittee  on 
May  23.  1990.  Dr.  Elders  stated  that, 
"Abortion  has  had  an  important,  and 
positive,  public  health  benefit."  In  ad- 


dition, she  stated  that:  "Abortion  was 
the  single  most  important  factor  in  the 
significant  decrease  in  neonatal  mor- 
tality between  1964  and  1977." 

She  was  quoted  in  the  January  19. 
1992.  edition  of  the  Arkansas  Democrat 
Gsizette  as  saying.  "We  would  like  for 
the  right  to  life  and  antichoice  groups 
to  really  get  over  their  love  affair  with 
the  fetus  and  start  supporting  the  chil- 
dren." 

Dr.  Elders  defends  her  statement 
that  people  must  "Get  over  their  love 
affair  with  the  fetus."  by  stating  that 
she  is  committed  to  all  pregnancy  pre- 
vention and  she  would  like  to  see  the 
need  for  abortion  become  obsolete  be- 
cause all  pregnancies  will  be  planned, 
wanted  pregnancies. 

But  it  is  unjust  and  untrue  for  her  to 
suggest  those  who  oppose  abortions  do 
not  support  children. 

She  was  also  quoted  in  the  Washing- 
ton Post.  February  16.  1993.  edition  say- 
ing "[I]f  Medicaid  does  not  pay  for 
abortions,  does  not  pay  for  family  plan- 
ning, but  pays  for  pre-natal  care  and 
delivery,  that's  saying:  I'll  pay  for  you 
to  have  another  good,  healthy  slave." 

Mr.  President,  above  and  beyond  the 
issue  of  abortion,  are  we  going  to  sup- 
poTt  a  nominee  who  feels  that  those 
with  handicaps  or  are  afflicted  with  de- 
fects are  not  worthy  of  life?  This  exem- 
plifies Dr.  Elders'  tendency  to  advocate 
a  Band-Aid  approach  to  problem  solv- 
ing rather  than  tackling  the  tough  un- 
derlying causes  of  a  problem. 

In  other  words,  to  approach  the  issue 
of  healthier  infants,  it  is  troubling  that 
the  nominee  would  speak  so  sup- 
portively  of  abortion.  I  cannot  support 
a  Surgeon  General  for  the  United 
States  who  feels  that  abortion  is  the 
grand  solution  to  so  many  health  care 
and  social  problems  and  who  so  grossly 
misrepresents  those  who  may  disagree 
with  her  on  this  issue. 

Before  closing,  Mr.  President,  I  would 
like  to  add  that  I  am  also  concerned 
about  Dr.  Elders'  position  on  sex  edu- 
cation and  the  distribution  of  condoms 
in  our  schools. 

When  it  comes  right  down  to  it.  Dr. 
Elders  has  many  problems  that  can  di- 
rectly affect  her  job  as  Surgeon  Gen- 
eral. Judgring  by  her  comments.  Dr.  El- 
ders has  little  tolerance  for  people  who 
disagree  with  her.  And,  she  seems  to 
drive  wedges  wherever  she  goes  instead 
of  bringing  people  together.  Her  per- 
sonal views  on  controversial  health 
care  issues  are  extreme  and  her  solu- 
tions to  these  problems  are  not  solu- 
tions at  all  but  just  Band-Aids.  I  urge 
my  colleagues  to  vote  against  the  nom- 
ination of  Dr.  Joycelyn  Elders  for  the 
position  of  U.S.  Surgeon  General. 

Mr.  President.  I  would  ask  this  Sen- 
ate to  seek  deeply  into  their  beliefs  and 
the  clear  demonstration  that  many  of 
my  colleagues  have  shown  by  their 
votes  over  the  years  to  have  phenome- 
nal tolerance  to  not  demonstrate  the 
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kind  of  bigotry  that  is  now  document- 
able  in  the  person  of  Dr.  Joycelyn  El- 
dei-s.  It  is  clearly  inappropriate  for  a 
public  person  of  this  stature  to  serve  in 
a  capacity  of  decisionmaking  and  lead- 
ership that  she  will  aspire  to  in  the  po- 
sition of  U.S.  Surgeon  General  and  to 
not  even  attempt  to  retract  many  of 
the  kinds  of  statements  that  are  now 
clearly  a  part  of  the  record. 

I  have  to  oppose  this  nomination.  I 
urge  my  colleagues  in  the  Senate  to  do 
the  same.  There  is  no  place  at  this 
level  of  public  life,  or  any  level  of  pub- 
lic life  for  that  matter,  as  we  work  con- 
stantly to  bind  our  country  together 
under  some  common  threads,  and  one 
of  those  is  phenomenal  tolerance  of  di- 
versity, to  have  such  an  intolerant  per- 
son assuming  the  role  of  U.S.  Surgeon 
General. 

Mr.  GLENN.  Mr.  President,  I  rise 
today  in  support  of  the  nomination  of 
Dr.  Joycelyn  Elders  for  the  post  of  Sur- 
geon General  of  the  U.S.  Public  Health 
Service. 

Dr.  Elders,  as  Senator  Kennedy  aptly 
commented  last  week,  is  truly  a  Hora- 
tio Alger  of  our  time.  Born  the  daugh- 
ter of  Arkansas  sharecroppers.  Dr.  El- 
ders worked  full  time  on  her  family's 
farm  during  her  youth,  and  would  at- 
tend the  nearby  segregated  elementary 
and  secondary  public  schools  only  after 
the  crops  were  harvested  in  November. 
Despite  these  obstacles,  Dr.  Elders  suc- 
ceeded in  obtaining  a  scholarship  to 
Philander  Smith  College  in  Arkansas 
at  the  age  of  15,  and  was  able  to  put 
herself  through  school  by  scrubbing 
dormitory  bathrooms  and  working  at 
various  odd  jobs  to  meet  expenses. 
After  graduating  in  1952,  Dr.  Elders  en- 
listed in  the  Army  so  that  she  could  go 
to  medical  school  on  the  GI  bill.  There. 
Dr.  Elders  excelled  in  her  studies  and 
became  the  first  black  woman  to  serve 
as  chief  pediatric  resident  at  the  Uni- 
versity of  Arkansas  Hospital. 

As  a  professor  at  the  University  of 
Arkansas  Medical  School.  Dr.  Elders 
has  authored  more  than  150  articles  for 
medical  publications.  In  1987  she  was 
appointed  director  of  the  Arkansas  De- 
partment of  Health.  Later,  she  also 
served  on  the  executive  committee  of 
the  Association  of  State  and  Terri- 
torial Health  Officials  and  was  unani- 
mously voted  to  the  presidency  of  the 
Association  by  her  peers  and  col- 
leagues. Dr.  Elders  has  received  such 
distinctions  as  the  American  Medical 
Association's  National  Congress  on  Ad- 
olescent Health  Award,  the  National 
Education  Association's  Mary  Futrell 
Award  for  Creative  Leadership  in  Wom- 
en's Rights,  and  the  National  Gov- 
ernor's Association  Distinguished  Serv- 
ice Award. 

Despite  her  impressive  array  of 
achievement  and  excellent  credentials 
demonstrating  her  perseverance  and 
competence,  some  critics  have  raised 
concerns  over  her  nomination  because 
they  feel  that  she  is  too  radical  and  too 
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out-of-touch  with  mainstream  America 
to  be  an  effective  Surgeon  General.  In 
a  sense,  her  critics  are  correct.  Dr.  El- 
ders does  want  to  radically  alter  our 
current  public  health  programs.  Dr.  El- 
ders radically  believes  that  by  refocus- 
ing  our  system  toward  primary  care 
and  prevention,  we  can  significantly 
lower  health  care  costs  and  improve 
the  health  of  our  Nation,  and  she  is 
right.  Currently,  less  than  3  percent  of 
the  Nation's  health  budget  is  spent  on 
preventive  care.  Yet,  study  after  study 
has  demonstrated  the  cost-effective- 
ness of  many  preventive  measures. 
Every  $1  spent  on  inununizations,  for 
example,  saves  at  least  $10  in  after 
medical  costs;  and  every  $1  spent  on 
prenatal  care  saves  at  least  $3.38. 

Moreover,  Dr.  Elders  feels  that 
health  care  should  not  begin  in  a  doc- 
tor's office.  Rather,  families,  commu- 
nities and  schools  should  also  take  up 
the  responsibility  of  educating  our 
children  about  how  to  lead  a  healthy 
life.  Thus,  during  her  tenure  as  direc- 
tor of  the  Arkansas  Department  of 
Health,  Dr.  Elders  introduced  and  es- 
tablished the  novel  concept  of  school- 
based  clinics,  where  teenagers  have  ac- 
cess to  counseling  and  contraceptive 
services.  Her  rationale  was  that  for 
health  care  clinics  to  be  effective,  they 
should  be  located  in  such  places  as 
schools,  malls,  and  recreation  centers 
which  teenagers  frequent.  Skeptics 
have  raised  the  concern  that  these  clin- 
ics may  infringe  upon  parental  rights 
by  offering  various  medical  and  family 
planning  services  that  parents  or  com- 
munities may  find  inappropriate  or  un- 
desirable. Yet,  Dr.  Elders'  policy  actu- 
ally reinforces  a  locality's  right  to  de- 
cide whether  a  school-based  clinic  in  a 
given  community  should  be  established 
and,  if  so,  what  services  should  be  of- 
fered. More  importantly.  Dr.  Elders' 
policy  requires  that  children  obtain  pa- 
rental consent  before  receiving  services 
at  school-based  clinics. 

In  her  5  years  as  the  director  of  Ar- 
kansas State  Health  Department,  Dr. 
Elders  expanded  and  improved  numer- 
ous prevention  programs  that  directly 
benefit  infants,  children,  women,  the 
elderly,  and  the  chronically  ill.  For  ex- 
ample, Dr.  Elders  upgraded  the  stand- 
ards and  increased  the  numbers  and 
hours  of  prenatal  care  in  public  health 
clinics,  and  led  an  award-winning  cam- 
paign to  improve  utilization  of  pre- 
natal services.  In  addition.  Dr.  Elders 
nearly  doubled  immunization  rates  for 
2-year-olds,  from  34  percent  in  1989  to 
60  percent  in  1992,  by  opening  clinics 
after  hours  for  working  families.  Dur- 
ing that  time,  the  number  of  children 
who  received  early  periodic  screening, 
diagnoses,  and  treatment  [EPSDT] 
services  also  increased  tenfold,  from 
1.273  to  12.260.  Finally,  Dr.  Elders  was 
instrumental  in  increasing  the  num- 
bers of  physicians  and  other  health 
care  providers  in  rural  and  underserved 
areas.    Dr.    Elders'    impressive   record 


clearly  demonstrates  her  strong  com- 
mitment to  prevention  and  her  ability 
to  get  things  done. 

Dr.  Elders  has  the  experience,  the 
knowledge,  and  most  of  all,  the  char- 
acter to  confront  the  unique  health 
care  problems  we  face  today.  Advocat- 
ing for  a  positive  change  in  our  behav- 
iors and  attitudes  about  health.  Dr.  El- 
ders h£is  striven  to  instill  in  our  Nation 
the  notion  of  responsibility  for  one's 
own  health  and  actions.  As  Surgeon 
General.  Dr.  Elders  will  enhance  the 
growing  awareness  of  the  importance 
of  prevention  and  help  ensure  that  im- 
proved health  for  all  Americans  be- 
comes a  national  priority.  I  believe 
that  Dr.  Elders  will  bring  the  same 
dedication,  skill,  and  enthusiasm  to  ad- 
dressing our  national  health  problems 
as  she  did  in  Arkansas,  and  I  strongly 
urge  my  colleagues  to  support  her 
nomination  to  the  post  of  Surgeon 
General  of  the  United  States. 

Mr.  SIMON.  Mr.  President,  I  shall  be 
very  brief  because  I  know  my  colleague 
from  Texas  has  been  eager  to  speak. 

First  of  all,  let  us  face  it.  Statements 
have  been  taken  out  of  context  whole- 
sale so  that  you  get  a  real  distortion  of 
the  real  Dr.  Elders.  And  as  one  who  was 
there  for  the  hearing,  let  me  tell  you  I 
came  away  very  impressed,  as  did  most 
of  my  colleagues  of  both  political  par- 
ties. She  was  approved  in  committee  13 
to  4. 

Second,  is  she  controversial?  Yes.  she 
is  controversial  because  she  is  a  leader. 
Is  the  Senator  from  South  Dakota  con- 
troversial? Yes,  he  is.  Is  the  Senator 
from  Texas  controversial?  No  question 
about  it.  Is  the  Senator  from  Idaho 
controversial?  Yes,  he  is.  Is  the  Sen- 
ator from  New  York  controversial?  Of 
course,  he  is  controversial. 

That  is  part  of  leadership.  We  want  a 
leader,  not  just  a  Surgeon  General. 
That  name  really  is  an  unfortunate 
one.  She  is  not  going  around  this  Na- 
tion doing  surgery.  She  heads  the  Pub- 
lic Health  Service  of  this  country.  And 
she  is  going  to  lead. 

Bill  Clinton  could  have  taken  some 
innocuous  physician  that  no  one  ever 
heard  of,  who  had  never  said  anything 
and  nominated  that  person,  and  it 
would  have  breezed  through  here.  But 
we  have  someone  who  really  is  going  to 
lead. 

I  remind  my  colleagues  that  this  Na- 
tion is  not  just  composed  of  people  who 
live  in  our  neighborhoods  in  our  tax 
bracket.  We  are,  frankly,  just  because 
we  are  Members  of  the  Senate,  at  least 
upper  middle  income,  and  many  of  us 
have  had  more  fortunate  backgrounds 
and  are  well  above  that.  The  real  prob- 
lems of  our  country  in  terms  of  public 
health  are  those  who  are  less  fortu- 
nate. 

She  understands  that.  She  will  lead.  I 
think  she  is  going  to  make  a  great  Sur- 
geon General,  if  I  may  use  that  term 
again  that  is  overused,  and  head  of  the 
Public  Health  Service.  I  am  pleased  to 
support  her. 
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1  will  yield  the  noor  to  my  friend  and 
colleague  from  Texas,  who  I  am  sure  is 
going  to  make  a  powerful  oration  in 
support  of  her  nomination.  And  for 
that  purpose  I  yield  the  floor  to  him, 
Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 
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BUDGET  RECONCILIATION 
Mr.  GRAMM.  Mr.  President,  I  thank 
my  dear  coUeagrue  from  Illinois. 

There  are  many  things  that  one 
learns  if  he  has  an  opportunity  to  serve 
in  this,  the  greatest  of  deliberative 
bodies,  and  one  of  them  is  patience.  I 
have  learned  a  good  lesson  in  that 
today  as  I  have  listened  to  others 
speak  while  waiting  to  speak. 

I  thank  my  colleague  from  Illinois 
for  being  so  brief.  I  thank  him  for  his 
invitation  to  join  him  in  supporting 
our  nominee.  It  seems  to  me,  having 
listened  to  a  little  of  the  debate  today, 
having  participated  in  at  least  an  ef- 
fort to  verbally  pull  two  of  our  col- 
leagues apart,  that  this  debate  is  likely 
to  go  on  for  some  time.  We  are  going  to 
be  voting  tomorrow  on  a  tax  bill  of 
great  importance,  and  so  I  wish  to  take 
my  time  to  talk  about  that  bill. 

Mr.  President,  the  debate  about  taxes 
and  about  spending  has  droned  on  for 
some  time  now.  As  we  have  moved  to- 
ward this  moment  where  the  vote  is 
going  to  occur  in  the  House  tonight 
and  where  we  are  going  to  vote  tomor- 
row, much  has  been  made  of  the  fact 
that  we  have  a  proposal  before  us  that 
was  made  by  the  President.  There  have 
been  many  who  have  supported  that 
proposal  who  have  said  this  is  the  only 
alternative.  In  fact,  the  President 
never  tires  of  saying  that  Republicans 
did  not  offer  any  alternatives. 

So  I  thought  it  would  be  helpful  in 
beginning  this  debate  to  go  back  and 
look  at  every  amendment  that  was  of- 
fered in  the  Budget  Committee  on  the 
budget  and  during  the  consideration  of 
the  tax  bill  In  this  Chamber.  What  I 
found  I  think  is  very  revealing  because, 
having  watched  the  Senate  debate  on 
many  occasions,  my  guess  is  that  to- 
morrow there  is  going  to  be  great 
wringing  of  hands  and  there  are  going 
to  be  many  in  support  of  the  Presi- 
dent's efforts  to  raise  taxes  who  are 
going  to  say,  well,  I  would  have  voted 
for  more  spending  cuts  had  there  been 
any  proposals  made. 

I  am  sure  there  are  going  to  be  some 
who  are  going  to  say,  well,  I  did  not 
want  to  tax  Social  Security,  but  it  was 
just  part  of  this  package.  If  I  had  had 
an  opportunity  not  to  do  it,  I  would  not 
have  done  It. 

I  am  sure  there  are  going  to  be  many, 
both  on  the  floor  of  the  Senate  and 
many  at  home,  over  the  next  few  years 
who  are  going  to  say.  gosh.  I  did  not 
want  to  tax  energy.  I  was  not  for  a  gas- 
oline tax.  I  was  not  for  the  Btu  tax.  If 
I  had  had  a  chance  to  get  rid  of  that 


part    of   the    package.    I    would    have 
done  it. 

And.  finally,  my  guess  is.  as  these 
taxes  crush  small  businesses  and  fam- 
ily farms  denying  us  the  jobs  our  peo- 
ple need,  there  are  going  to  be  many 
who  support  this  package  who  are 
going  to  say,  I  did  not  want  to  tax 
small  businesses.  I  did  not  want  to  tax 
small  farms.  And  if  I  had  had  an  oppor- 
tunity to  have  gotten  rid  of  those 
taxes.  I  would  have  done  it. 

So.  Mr.  President.  I  went  back,  and  I 
put  together  all  of  the  votes  on  these 
subjects  we  had  in  conmiittee  and  in 
this  Chamber  where  we  had  an  oppor- 
tunity to  cut  spending  or  to  eliminate 
the  Social  Security  tax  or  energy  taxes 
or  taxes  on  small  businesses,  and  here 
are  the  numbers. 

We  had  29  amendments  to  cut  spend- 
ing, and  on  those  29  amendments,  the 
majority  of  the  Members  of  this  body, 
every  one  of  whom  was  a  Democrat, 
killed  those  29  amendments  to  cut  Gov- 
ernment spending.  Not  once,  not  twice, 
but  29  times  we  had  votes  to  cut  spend- 
ing or  freeze  spending  or  to  reduce 
spending,  and  29  times  our  Democratic 
colleagues  said  "no." 

On  eight  occasions,  we  had  amend- 
ments to  eliminate  the  Social  Security 
tax.  amendments  to  freeze  discre- 
tionary spending  and  eliminate  the  So- 
cial Security  tax.  amendments  to  shear 
off  some  of  the  President's  add-on 
spending  programs,  to  offset  the  reve- 
nue lost  to  the  Presidents  package  by 
eliminating  the  Social  Security  tax. 
and  eight  times  we  had  an  opportunity 
to  eliminate  Social  Security  tajt.  and 
eight  times  the  Democrats  voted  to 
kill  those  amendments. 

We  had  12  amendments  to  kill  energy 
taxes.  12  amendments  to  cut  spending 
instead  of  raising  taxes  on  gasoline,  in- 
stead of  raising  taxes  on  diesel.  instead 
of  raising  taxes  on  utility  bills,  and  12 
times  the  Senate  on  virtually  a  party- 
line  vote  voted  for  energy  taxes. 

And  on  eight  occasions,  eight  amend- 
ments, we  had  an  opportunity  not  to 
raise  taxes  on  small  businesses  and 
family  farms  but  instead  to  cut  spend- 
ing. Not  one  time  but  eight  times  we 
had  amendments  that  would  have  cut 
spending  instead  of  raising  taxes  on 
small  businesses  and  family  farms. 

I  remember  two  of  these  amendments 
well  because  I  authored  one  and  I  co- 
sponsored  the  other.  One  amendment 
would  have  frozen  discretionary  spend- 
ing and  saved  enough  money  so  that  we 
did  not  have  to  raise  taxes  on  small 
businesses  and  family  farms.  That 
amendment  was  defeated  on  a  straight 
party-line  vote. 

We  had  an  amendment  to  sheer  off 
some  of  the  President's  add-on  spend- 
ing as  an  alternative  to  raising  taxes 
on  small  businesses  and  family  farms. 
That  amendment  was  defeated  on  vir- 
tually a  straight  party-line  vote. 

So  I  am  sure  as  we  begin  the  debate 
that  there  will  be  many  who  will  say, 


where  is  the  alternative,  when  there 
were  29  alternatives  offered  to  cut 
spending;  there  were  eight  alternatives 
offered  to  avoid  Social  Security  taxes; 
there  were  12  alternatives  offered  to 
avoid  taxes  on  energy  and  gasoline;  and 
there  were  eight  alternatives  offered  to 
avoid  taxing  small  businesses  and  fam- 
ily farms.  And  the  Senate,  on  straight 
party-line  votes,  for  all  practical  pur- 
poses, defeated  every  one  of  those  op- 
portunities. 

We  hear  a  lot  of  talk  about  what  is  in 
this  bill  in  terms  of  spending  cuts  and 
tax  incresises.  I  remember  vividly  in 
the  State  of  the  Union  address  the 
President  said,  let  us  not  argue  about 
numbers.  Let  us  let  the  Congressional 
Budget  Office  decide  what  the  spending 
cuts  are  and  what  the  taxes  are  and  let 
us  debate  policy. 

There  were  those  of  us  who  were 
skeptical  about  the  objectivity  of  the 
Congressional  Budget  Office  given  that 
the  director  is  hired  by  the  Democratic 
chairman  in  the  House  and  the  Demo- 
cratic chairman  in  the  Senate.  But 
what  happened.  Mr.  President,  was 
that  the  Congressional  Budget  Office 
immediately  assessed  the  President's 
budget  as  not  saving  $500  billion,  but 
saving  $355  billion,  and  not  having  $1  of 
cuts  for  every  $1  of  taxes,  but  having  $3 
of  taxes  for  every  $1  of  cuts.  And  mi- 
raculously, the  President  decided  to 
fire  the  judge  and  jury  that  he  had 
named  to  score  his  own  budget.  And 
since  that  day  he  has  not  referred  to 
the  Congressional  Budget  Office  as  an 
indicator  of  what  is  being  done  in  the 
name  of  reducing  the  deficit. 

We  are  now  looking  at  numbers 
where  there  is  discussion  about  taxes 
and  about  spending  cuts.  I  would  like 
to  run  through  these  numbers  because 
I  think  they  are  very  important. 

In  this  first  year.  1994.  if  the  Presi- 
dent's plan  as  we  are  going  to  vote  on 
it  is  adopted,  the  President  does  not 
claim  to  have  any  cuts  in  spending. 

I  remind  my  colleagues  that  when  we 
used  the  word  "cut"  in  Washington,  we 
do  not  mean  the  same  thing  that  you 
mean  in  New  York  or  Texas,  because  in 
Washington,  when  we  say  "cut  spend- 
ing." we  are  saying  we  are  going  to 
spend  less  than  we  would  have  spent. 
We  mean  that  we  were  already  going  to 
increase  spending  to  cover  inflation, 
that  we  were  going  to  already  increase 
spending  for  programs  that  we  had 
adopted,  that  we  were  going  to  already 
increase  built-in  growth  in  spending  in 
the  budget.  And  when  we  are  cutting 
spending,  we  are  not  spending  less  than 
we  used  to  spend.  We  are  spending  less 
than  we  would  have  spent. 

But  even  by  Washington's  definition 
of  a  spending  cut.  Bill  Clinton's  budget 
does  not  claim  to  cut  spending  in  1994. 
which  is  next  year.  It  does  claim  to 
raise  taxes  by  $32  billion. 

So  when  you  ask  yourself,  well,  the 
American  people,  in  paying  all  these 
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new  taxes,  what  do  they  get  in  spend- 
ing cuts  next  year,  the  answer  is  noth- 
ing. 

Then  in  1995,  the  President's  budget 
has  $46  billion  in  new  taxes,  and  claims 
to  spend  $4  billion  less  than  we  would 
have  spent.  But  now  with  the  emer- 
gency appropriation  that  we  have  just 
adopted  for  the  flood,  and  we  had  a 
vote  on  whether  to  pay  for  it  or  not. 
and  the  Senate  voted  55  to  45  not  to 
pay  for  it — that  is  going  to  more  than 
offset  that  $4  billion.  So  in  1995,  based 
on  the  spending  that  we  have  already 
done,  there  is  going  to  be  $46  billion 
worth  of  taxes,  but  there  are  going  to 
be  no  net  spending  cuts. 

Now  we  get  into  the  period  where 
spending  cuts  are  promised,  1996,  1997, 
1998.  In  fact  over  80  percent  of  all  the 
spending  cuts  that  the  President  prom- 
ises in  his  budget  do  not  even  occur 
until  after  the  votes  are  counted  in  the 
Presidential  election  in  1996. 

I  have  worked  on  these  budgets  for 
several  years.  I  have  watched  the  de- 
bates unfold.  And  the  sad  conclusion 
that  I  have  reached  in  budgets  by  the 
Democrats  and  Republicans  is  if  you  do 
not  get  the  spending  cuts  up  front,  you 
do  not  get  them.  You  get  the  taxes,  but 
you  do  not  get  the  spending  cuts. 

I  simply  ask  people  to  remember  that 
in  1990,  when  another  President, 
George  Bush,  came  to  the  Congress  and 
worked  out  a  budget  summit  agree- 
ment where  the  President  agreed  to 
take  $160  billion  in  new  taxes  in  return 
for  twice  that  volume  of  spending  cuts, 
and  the  deficit  was  going  to  go  double 
by  $500  billion,  what  happened?  Every 
dollar  of  the  taxes  happened.  But  the 
economy  went  soft,  the  spending  cuts 
were  not  made,  and  the  deficit  went  up. 
I  want  to  talk  for  a  moment  about 
spending  cuts  in  the  languagje  that  the 
public  uses.  In  other  words,  if  you  ask 
yourself,  if  we  adopt  the  President's 
budget,  what  do  we  spend  next  year  rel- 
ative to  what  we  are  spending  right 
now?  How  much  do  we  collect  in  taxes 
next  year  relative  to  what  we  are  col- 
lecting right  now? 

When  you  use  the  language  of  the 
American  people,  English,  the  picture 
is  totally  different.  I  think  it  is  very 
revealing.  First  of  all,  under  the  Presi- 
dent's budget,  the  Government  will  col- 
lect $102  billion  more  in  taxes  next 
year  than  it  does  right  now.  Of  course, 
every  penny  of  those  taxes  will  be  paid 
directly  or  indirectly  by  the  American 
people. 

You  might  ask  yourself,  what  hap- 
pens to  spending?  If  you  listen  to  the 
rhetoric  of  the  White  House  and  some 
of  our  colleagues,  you  will  say,  of 
course,  spending  goes  down.  Or,  if  you 
looked  at  the  numbers  I  just  said,  they 
do  not  claim  any  net  spending  cuts  in 
the  first  year,  but  I  remind  you  that 
was  relative  to  what  we  would  have 
spent.  The  reality  is  that  next  year, 
taxes  go  up  by  $102  billion  and  spending 
goes  up  by  $54  billion.  This  is  under  the 
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President's  budget,  if  everything  he 
asked  us  to  do,  we  do.  If  we  deliver  on 
every  promise  the  President  has  made, 
these  are  the  numbers. 

In  1995,  taxes  go  up  by  $90  billion  and 
spending  goes  up  by  $66  billion. 

In  1996,  taxes  go  up  by  $69  billion,  and 
spending  goes  up  by  $55  billion. 

In  1997,  taxes  go  up  by  $71  billion,  and 
spending  goes  up  by  $64  billion. 

And  in  the  last  year  of  the  Presi- 
dent's budget,  guess  what  happens? 
Taxes  go  up  by  $65  billion,  and  spend- 
ing goes  up  by  $79  billion. 

Every  year  spending  grows,  and  by 
the  last  year  of  the  President's  5-year 
budget,  spending  is  again  growing  fast- 
er than  revenues  and  guess  what?  In  10 
years  the  deficit  is  $400  billion. 

I  want  to  comment  about  a  couple  of 
facets  of  the  budget,  then  I  will  make 
my  major  point,  and  then  I  will  sit 
down  and  let  some  of  my  other  col- 
leagues sp)eak.  I  just  want  to  comment 
on  a  few  details  of  this  budget,  and 
then  talk  about  the  real  issue. 

We  have  seen  first  from  the  Ways  and 
Means  Committee  and  then  from  the 
White  House  all  this  talk  about  how 
trivial  the  gasoline  tax  is. 

In  fact,  the  Ways  and  Means  figrures 
show  that  the  average  family  is  going 
to  pay  $28  a  year  in  gasoline  taxes.  I 
kept  thinking,  you  know,  if  taxes  are 
going  up  by  4.3  cents  a  gallon,  how  is  it 
possible  that  the  average  family  is 
going  to  pay  only  $28? 

So  I  went  back  to  the  source  data 
and  I  discovered  that,  in  fact,  what  the 
Ways  and  Means  Committee  had  done 
is  they  had  looked  at  per  capita  con- 
sumption of  gasoline  and  looked  at  the 
tax  as  if  children  and  little  babies  were 
going  to  pay  the  tax.  In  fact,  when  you 
actually  look  at  gasoline  consumption 
in  my  own  State,  the  average  Texas 
family,  with  this  4.3  cent  a  gallon  tax 
on  gasoline,  will  pay  not  $28  but  $85.10. 
But  that  is  not  the  whole  story,  be- 
cause there  was  a  temporary  tax  of  2.5 
cents  a  gallon  that  was  expiring,  so  the 
American  family  was  not  going  to  have 
to  pay  that  tax.  It  has  been  extended 
and  made  permanent.  Another  4.3  cents 
has  been  imposed. 

So,  actually,  the  tax  on  gasoline  will 
go  up  by  6.8  cents  relative  to  what  it 
would  have  been,  so  that  the  average 
family  in  my  State  because  of  this  tax. 
will  pay  $134.57  more  for  gasoline  than 
they  would  have  paid.  Over  the  5  years 
of  the  President's  budget,  that  adds  up 
to  $573.93.  Mr.  President,  that  is  a  long 
way  from  $28  per  family. 

There  are  a  couple  of  other  provi- 
sions of  this  bill  that  I  find  very  trou- 
bling, and  I  remind  those  who  are 
watching  this  debate,  and  my  col- 
leagues, that  we  do  not  yet  have  the 
final  version  of  the  bill.  But  in  terms  of 
our  Budget  Committee  staff  going 
through  it,  let  me  outline  some  of  the 
things  that  are  in  store  for  us  as  part 
of  this  bill  that  is  supposed  to  be  reduc- 
ing the  deficit. 


I  think  people  will  be  somewhat 
amazed  to  discover  that  this  bill  has 
$215  million  of  new  spending  to  pay  the 
timber  industry  in  the  Northwest  as 
part  of  a  buyout  that  is  part  of  the 
spotted  owl  agreement  in  the  North- 
west. In  fact,  it  is  $215  million  of  new 
spending  as  a  downpayment  on  the 
spotted  owl  agreement. 

I  think  people,  Mr.  President,  are 
going  to  be  somewhat  stunned  when 
they  discover  that  there  is  $100  million 
in  here  of  taxpayer  funding  as  an  offset 
to  revenue  to  fund  the  1996  Presidential 
campaign.  You  might  ask  if  our  objec- 
tive is  to  lower  the  deficit  in  this  bill. 
If  we  are  imposing  265  billion  dollars' 
worth  of  taxes,  why  do  we  have  $100 
million  to  fund  the  1996  Presidential 
campaign?  I  think  the  answer  to  that 
question  is  that  there  is  no  answer  to 
that  question. 

Finally,  one  of  the  provisions  that 
you  are  going  to  hear  a  lot  of  debate 
about  is  that,  apparently,  there  is  a 
new  growth  hormone  which  is  supposed 
to  dramatically  increase  the  produc- 
tion of  milk.  In  fact,  the  company  de- 
veloping that  hormone  has  spent  a  tre- 
mendous amount  of  money  in  its  devel- 
opment. They  have  gone  through  FDA, 
and  they  have  gotten  approval  to  start 
using  this  milk-producing  hormone. 

I  see  some  merriment  coming  over 
the  face  of  my  dear  colleague  from 
Maryland. 

Ms.  MIKULSKI.  If  the  Senator  will 
yield,  this  Senator  is  always  delighted 
to  hear  about  growth  hormones. 

Mr.  GRAMM.  This  particular  growth 
hormone  will  help  the  dear  Senator 
fpom  Maryland,  but  only  in  making 
milk  cheaper.  But  the  purpose  of  the 
provision  in  this  bill  is  to  prevent  our 
dear  colleague  from  Maryland  and  her 
constituents  from  getting  cheaper 
milk,  because  it  seems  that  one  of  our 
colleagues  in  the  Senate  wants  to  stop 
this  growth  hormone,  approved  by 
FDA,  from  being  used.  So  there  is  a 
provision  in  this  bill  delaying  the  abil- 
ity of  this  private  company  to  begin 
marketing  this  growth  hormone  be- 
cause it  might  affect  milk  production 
positively  and  send  down  prices  to  the 
American  consumer. 

Mr.  President,  my  point  here  is  this: 
What  are  we  doing  in  a  bill  that  raises 
taxes  supposedly  to  reduce  the  deficit 
funding  spotted  owl  offsets  to  timber 
companies?  What  are  we  doing  funding 
$100  million  for  the  1996  Presidential 
campaign?  And  what  are  we  doing  try- 
ing to  prevent  growth  hormones  that 
could  increase  the  production  of  milk 
and  lower  prices  to  the  consumer  and 
raise  productivity  of  the  dairy  farmer? 
Well,  my  guess  is  that  people  are 
going  to  raise  those  questions,  and  I  do 
not  think  they  are  going  to  get  very 
good  answers.  My  gruess  is  that  part  of 
the  deal  to  get  a  vote  was  to  try  to  stop 
or  slow  down  these  growth  hormones 
on  cattle,  and  if  some  private  company 
that  invested  hundreds  of  millions  of 
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dollars  g-ets  hurt,  that  is  the  way  the 
process  works. 

Finally,  what  is  wrong  with  this  bill? 
You  know,  in  a  sense,  we  have  spent  so 
much  time  talking  about  numbers,  and 
I  have  to  admit  that  Republicans  have 
been  fixated  by  the  difference  between 
the  Presidents  rhetoric  and  the  reality 
of  this  bill.  The  President,  in  the  cam- 
paign, said  S3  of  spending  cuts  for  every 
$1  of  taxes.  Director  Leon  Panetta  and 
Secretary  Lloyd  Bentsen,  in  confirma- 
tion, said  S2  of  spending  cuts  for  every 
$1  of  taxes.  In  the  State  of  the  Union, 
the  President  said  $1  of  spending  cuts 
for  every  $1  of  taxes.  The  budget  was 
$3.23  in  taxes  for  every  $1  of  spending 
cuts.  Now  through  the  end  of  this  term 
for  Bill  Clinton  as  President  there  will 
be  about  $6  in  taxes  for  every  $1  of 
spending  cuts. 

Needless  to  say,  we  have  felt  some 
frustration  in  trying  to  get  the  Amer- 
ican people  to  understand  that  they 
were  not  being  leveled  with.  But  it 
seems  to  me  that  maybe  we  spent  too 
much  time  trying  to  convince  people 
that  they  were  not  being  told  the 
truth,  and  we  have  not  spent  enough 
time  explaining  to  them  why  this  is  a 
bad  bill. 

So.  in  my  remaining  minutes,  let  me 
try  to  give  that  explanation.  This  bill 
is  going  to  raise  taxes  on  income;  it  is 
going  to  raise  taxes  on  Social  Security; 
it  is  going  to  raise  taxes  on  gasoline;  it 
is  going  to  raise  taxes  on  small  busi- 
nesses and  family  farms:  it  is  going  to 
raise  taxes  on  inheritance.  We  are 
going  to  have  retroactive  taxes  to  Jan- 
uary 1  on  both  the  living  and  the  dead. 
All  of  these  taxes  are  going  to  be 
taxes  on  people  who  save,  and  people 
who  invest,  and  people  who  create  jobs. 
And  as  a  result  of  these  taxes,  people 
are  going  to  save  less,  invest  less,  and 
create  fewer  jobs. 

The  net  result  is  going  to  be  that  we 
are  going  to  make  the  economy  weaker 
and  not  stronger.  If  we  had  a  dramatic 
reduction  in  the  deficit  you  might  say. 
well,  by  freeing  capital  for  private  use 
to  build  more  homes,  more  farms,  more 
factories,  we  might  offset  the  negative 
impact  of  these  taxes. 

But,  Mr.  President,  there  are  no  dra- 
matic changes  in  spending.  Ten  years 
from  now  the  deficit  will  be  higher  if 
everything  this  plan  promises  comes 
true,  but  what  will  be  there  is  not  just 
higher  deficits  but  higher  taxes. 

The  National  Center  for  Policy  Anal- 
ysis has  estimated  that  the  adoption  of 
this  bill  will  mean  that  over  the  next  5 
years  our  economy  will  create  1.34  mil- 
lion fewer  jobs. 

Mr.  President,  I  thought  this  debate 
was  about  jobs.  We  cannot  create  more 
jobs  by  taxing  the  people  who  create 
them.  And  I  know  we  have  a  lot  of 
rhetoric  here  about  how  we  do  not  feel 
sorry  for  Joe  Brown  &  Son  Hardware 
Store  if  they  are  making  $140,000  a 
year.  I  am  not  worried  about  Joe 
Brown  because  he  is  running  that  hard- 


ware store  and  working  hard.  My  guess 
is  he  will  survive  not  only  the  reces- 
sion but  the  tax  increase.  We  are  going 
to  make  it  harder  for  him,  but  I  am 
very  worried  about  the  people  who 
would  like  to  work  for  him. 

I  am  worried  about  these  retroactive 
taxes.  We  are  buying  a  one-way  ticket 
to  a  recession.  He  is  not  going  to  be 
able  to  add  an  additional  room  on  his 
hardware  store.  He  is  not  going  to  be 
able  to  put  three  more  people  to  work. 
And  the  cumulative  effect  of  all  of  that 
is  going  to  be  that  the  American  econ- 
omy is  worse  off. 

I  want  to  predict  here  tonight  that  if 
we  adopt  this  bill  the  American  econ- 
omy is  going  to  get  weaker  and  not 
stronger,  the  deficit  4  years  from  today 
will  be  higher  than  it  is  today  and  not 
lower,  despite  the  fact  that  we  are  im- 
posing a  massive  tax  increase,  a  30-per- 
cent increase  in  marginal  tax  rates.  We 
are  going  to  tax  85  percent  of  Social 
Security  benefits  for  people  who  make 
over  $35,000  a  year  in  retirement,  we 
are  going  to  raise  gasoline  taxes  that 
people  are  going  to  pay  at  the  pump, 
and  they  are  going  to  pay  for  it  in  all 
of  the  products  that  they  buy.  When  all 
is  said  and  done,  people  will  pay  more 
taxes,  the  economy  will  create  fewer 
jobs.  Government  will  spend  more 
money  and  the  American  people  will  be 
worse  off. 

I  believe  that  hundreds  of  thousands 
of  Americans  will  lose  their  jobs  be- 
cause of  this  tax  bill.  Three  and  one 
half  years  from  now  my  guess  is  that 
the  President  will  be  one  of  them. 

But  in  the  meantime,  a  lot  of  other 
people,  who  did  not  choose  this  policy 
nor  did  they  believe  they  were  choosing 
it  in  the  1992  election,  will  be  hurt. 

But  the  essence  of  democracy  is  ac- 
countability, and  we  are  going  to  have 
a  vote  on  this  bill  tomorrow  night  and 
people  are  going  to  get  an  opportunity 
to  say  •yea"  or  •nay." 

I  have  looked  at  the  bill.  I  believe 
that  this  bill  is  bad  for  America,  and  it 
is  going  to  hurt  the  people  who  do  the 
work  and  pay  the  taxes  and  pull  the 
wagon.  That  is  why  I  am  going  to  vote 
•no."  I  hope  that  this  bill  is  defeated. 
I  pledge,  Mr.  President,  if  this  bill  is 
defeated  to  sit  down  with  the  President 
on  a  bipartisan  basis.  What  I  think  we 
ought  to  do  is  take  our  proposal  we 
made  in  the  Senate,  take  the  proposal 
made  in  the  House,  combine  them,  put 
together  $500  billion  of  real  spending 
cuts.  We  ought  to  ask  the  President  to 
do  the  same.  We  ought  to  go  to  the 
White  House,  if  this  bill  fails,  because 
the  American  people  will  have  rejected 
tax  increases,  and  we  ought  to  put  our 
$500  billion  of  real  certified  cuts  on  the 
table.  The  President  ought  to  put  his 
certified  cuts  on  the  table.  Where  the 
two  bills  overlap,  we  ought  to  agree  in 
advance  we  are  going  to  take  those 
cuts.  Then  what  we  ought  to  do  is  take 
the  rest  of  the  Presidents  packeige  and 
we  get  to  pick  half  the  cuts  from  his 


list.  He  takes  the  rest  of  our  package. 
He  picks  half  the  future  cuts  from  our 
list.  We  all  hate  it.  The  economy  would 
love  it.  We  would  cut  spending  first. 
The  economy  would  improve.  Ameri- 
cans would  go  to  work.  And  the  coun- 
try would  benefit. 

And  that  is  why  I  hope  we  defeat  the 
President's  tax  bill,  giving  us  an  oppor- 
tunity to  cut  spending  first. 

I  thank  my  colleagues  for  their  pa- 
tience, and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Ms.  MIKULSKI.  Thank  you  very 
much.  Mr.  President. 

I  want  to  acknowledge  the  eloquent 
statement  of  my  ranking  minority  on 
the  Appropriations  Committee,  Sen- 
ator Gramm,  who  has  been  talking 
about  President  Clinton's  deficit  reduc- 
tion program. 


0MB      MIDSESSION      REVIEW      AND 

THE      PRESIDENT'S      RECONCILI- 
ATION TAX  BILL 

Mr.  CRAIG.  Mr.  President,  I  rise 
today  to  call  upon  the  President  of  the 
United  States  to  release  an  apparent 
political  prisoner:  The  Office  of  Budget 
and  Management's  Midsession  Review 
of  the  Economy  and  the  Budget. 

In  contrast,  I  want  to  congratulate 
the  senior  Senator  from  Delaware  [Mr. 
Roth],  who  is  the  ranking  member  of 
the  Joint  Economic  Committee  on 
which  we  both  serve,  and  the  JEC  staff. 
JEC  Republicans  are  doing  the  work 
the  administration  was  supposed  to  do. 
by  releasing,  this  week,  our  own  shad- 
ow Midsession  Review.  I  ask  unani- 
mous consent  to  include  a  copy  in  the 
Record.  Such  a  shadow  report  should 
not  be  necessary.  But  at  least  it  will 
elevate  and  inform  the  reconciliation 
tax  bill  debate  later  this  week. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

In  recent  weeks,  several  Senators 
have  spoken  to  the  failure  of  the  ad- 
ministration to  release  its  Midsession 
Review.  On  our  side  of  the  aisle,  mem- 
bers of  the  JEC  twice  have  written 
0MB  Director  Leon  Panetta  requesting 
release  of  a  full,  complete  Midsession 
Review. 

Instead.  Congress  received  a  cursory 
letter  summarizing  the  deficit  situa- 
tion and  a  copy  of  a  press  release.  I  ask 
unanimous  consent  to  include  those 
two  documents  in  the  Record,  at  the 
conclusion  of  my  statement. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

(See  exhibit  2.) 

A  letter  with  one  row  of  numbers  and 
a  press  release  are  inadequate.  They  do 
not  constitute  complying  with  the  law. 
In  this  case,  the  law  is  the  Budget  Act 
of  1974.  which  requires  the  administra- 
tion to  release  its  Midsession  Review 
on  July  15. 

What  is  the  administration's  osten- 
sible reason  for  holding  its  budget  and 


economic  review  hostage?  We  are  told 
that  some  of  the  numbers  will  change 
when  the  Budget  reconciliation  tax  bill 
is  enacted  into  law,  an  event  the  ad- 
ministration expects  by  the  end  of  this 
week. 

In  other  words,  the  President  and  his 
Office  of  Management  and  Budget  are 
holding  the  facts  hostage— the  facts 
about  how  they  see  the  economic  and 
budget  outlook — until  they  get  their 
tax  bill  through  Congress. 

This  kind  of  answer  avoids  respon- 
sibility, defies  logic,  and  ignores  his- 
tory. The  administration's  stonewall- 
ing only  adds  to  its  credibility  deficit 
with  the  American  people. 

First,  by  holding  the  budget  and  eco- 
nomic report  hostage,  the  administra- 
tion puts  the  horse  before  the  cart.  You 
would  think  that,  to  ensure  respon- 
sible, informed  votes  on  the  reconcili- 
ation tax  bill  later  this  week,  the 
President  would  want  Congress  to  have 
the  most  complete,  up-to-date  informa- 
tion available.  But  the  President  is 
saying,  "First,  pass  my  budget,  then 
I'll  tell  you  what  the  facts  are  that  jus- 
tify that  budget." 

Second,  final  action  on  reconciliation 
may  or  may  not  occur  this  week.  It 
might  not  occur  until  November  or  De- 
cember, like  in  some  years.  Would 
President  Clinton  and  his  0MB  have  us 
wait  until  then  for  their  assessment  of 
the  economic  and  budget  situation? 

Third,  we  do  not  need  to  finish  the 
reconciliation  tax  bill  to  review  OMB's 
estimates  of  baseline  projections  for 
the  economy  and  the  budget. 

Why  cannot  the  OMB  send  up  volume 
1  with  baseline  data  now.  and  volume  2. 
estimating  the  effects  of  the  reconcili- 
ation bill,  after  it  has  been  passed? 
Couldn't  the  President  send  up  volume 
1  in  a  three-ring  binder  now  and  send 
up  the  reconciliation  estimates  on 
filler  paper  later?  There  just  is  not  a 
major  logistical  program  here. 

Fourth,  why  should  this  administra- 
tion be  the  only  administration  in  the 
history  of  the  Budget  Act  to  duck  its 
responsibilities? 

Director  Panetta's  letter  made  me 
wonder:  What  did  other  Presidents  and 
OMB  Directors  do  under  similar  cir- 
cumstances? 

So,  I  asked  the  Congressional  Re- 
search Service  to  supply  me  with  the 
dates  of  past  submissions  of  the  OMB 
Midsession  Review  and  the  dates  of  ini- 
tial and  final  Congressional  action  on 
reconciliation  bills. 

And,  Mr.  President,  I  found  some 
most  interesting  facts. 

Out  of  the  10  years  in  which  there 
were  both  a  Midsession  Review  submit- 
ted and  a  reconciliation  bill  or  com- 
parable bill  acted  upon: 

In  only  1  year,  1984.  did  OMB  provide 
its  Midsession  Review  after  such  a  bill 
was  signed  into  law.  The  Deficit  Reduc- 
tion Act  of  1984  already  had  cleared  the 
Congress  by  June  27,  before  the  dead- 
line for  the  Midsession  Review. 


In  2  of  those  years,  1980  and  1981, 
OMB  provided  its  Midsession  Review 
after  one  or  both  Chambers  of  Congress 
had  taken  initial  action  on  reconcili- 
ation but  before  either  the  Senate  or 
House  had  taken  final  action  on  the 
bill. 

That  is  the  situation  we're  in  today: 
both  Chambers  have  taken  initial  ac- 
tion on  reconciliation,  and  it  is  now 
past  the  statutory  deadline  for  submis- 
sion of  the  Midsession  Review.  Presi- 
dent Carter  did  it.  President  Reagan 
did  it.  Why  can't  President  Clinton  do 
it? 

In  7  years,  1982,  1983,  1985,  1986,  1987, 
1989,  and  1990,  OMB  provided  its 
Midsession  Review  before  either  body 
took  even  its  initial  vote  on  Reconcili- 
ation. 

In  those  7  years.  President  Reagan 
did  it;  President  Bush  did  it.  Why  can't 
President  Clinton  do  it? 

I  ask  unanimous  consent  to  Include 
in  the  Record,  at  the  end  of  my  state- 
ment, the  complete  reports  prepared  by 
CRS. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  2.) 

At  this  point,  I  also  want  to  summa- 
rize the  relevant,  comparative  dates  for 
those  9  out  of  10  years  in  which  the 
President,  meaning  Presidents  Carter, 
Reagan,  and  Bush,  fulfilled  their  obli- 
gations to  provide  Congress  with  a 
Midsession  Review,  even  though  Con- 
gress had  not  yet  completed  action  on 
reconciliation: 

ExHiBrr  1 
Brief  Summary  of  OMB  Mid-Session  Re- 
view   Submissions   that    I>receded    Con- 
gressional Action  on  Reconciliation 
In  1980:  President  Carter's  OMB  submitted 
its  Mid-Session  Review  on  July  21.  Only  the 
Senate,  on  June  30.  had  taken  initial  action 
on  the  Omnibus  Reconciliation  Act  of  1980 
before  the  Mid-Session  Review  was  submit- 
ted.  Final  action  was  taken  on  Reconcili- 
ation on  December  3.  in  both  bodies. 

In  1981:  President  Reagan's  OMB  submitted 
its  Mid-Session  Review  on  July  15.  Initial  ac- 
tion on  the  Omnibus  Budget  Reconciliation 
Act  of  1981  occurred  in  the  Senate  and  House 
on  June  22  and  June  25,  respectively.  Final 
action  was  taken  on  the  Act  on  July  31  in 
both  bodies. 

In  1982:  President  Reagan's  OMB  submitted 
its  Mid-Session  Review  on  July  15.  Initial  ac- 
tion was  not  taken  on  the  Omnibus  Budget 
Reconciliation  Act  of  1982  until  August  4  in 
the  Senate  and  August  10  in  the  House. 

In  1983:  President  Reagan's  OMB  submitted 
its  Mid-Session  Review  on  July  25.  Initial  ac- 
tion was  not  taken  on  the  Omnibus  Budget 
Reconciliation  Act  of  1983  until  October  25  in 
the  House  and  November  16  in  the  Senate. 

In  1985:  President  Reagan's  OMB  submitted 
its  Mid-Session  Review  on  August  25.  Initial 
action  was  not  taken  on  the  Consolidated 
Omnibus  Budget  Reconciliation  Act  of  1985 
until  October  15  in  the  Senate  and  October  31 
in  the  House. 

In  1986:  President  Reagan's  OMB  submitted 
its  Mid-Session  Review  on  August  6.  Initial 
action  was  not  taken  on  the  Omnibus  Budget 
Reconciliation  Act  of  1986  until  September  19 
in  the  Senate  and  September  24  in  the  House. 
In  1987:  President  Reagan's  OMB  submitted 
its  Mid-Session  Review  on  August  17.  Initial 


action  was  not  taken  on  the  Omnibus  buaget 
Reconciliation  Act  of  1987  until  October  29  in 
the  House  and  December  10  in  the  Senate. 

In  1989  President  Bush's  OMB  submitted 
its  Mid-Session  Review  on  July  18.  Initial  ac- 
tion was  not  taken  on  the  Omnibus  Budget 
Reconciliation  Act  of  1989  until  September  26 
in  the  House  and  October  12  in  the  Senate. 

In  19S0:  President  Bush's  OMB  submitted 
its  Mid-Session  Review  on  July  16.  Initial  ac-. 
tion  was  not  taken  on  the  Omnibus  Budget 
Reconciliation  Act  of  1990  until  October  16  in 
the  House  and  October  17  in  the  Senate. 

Midsession  Review  of  the  Budget  Defictt. 
AUGUST  1993 
The  failure  of  the  Office  of  Management 
and  Budget  (OMB)  to  transmit  the 
midsession  review  of  the  budget  to  Congress 
raised  questions  about  the  economic  and 
budgetary  effects  of  the  Administration.  The 
OMB  has  provided  revised  deficit  number  to 
Congress,  but  this  submission  is  seriously  in- 
complete. The  revenue  and  spending  levels 
are  omitted,  as  are  any  budget  details.  Most 
Importantly,  the  economic  assumptions  un- 
derlying the  submission  were  withheld  from 
Congress. 

To  address  this  situation,  a  Joint  Eco- 
nomic Committee  Republican  staff  (JEC/ 
GOP)  midsession  review  was  prepared.  This 
analysis  focuses  on  the  effects  of  slower  eco- 
nomic growth  on  deficit  spending.  CHianging 
economic  and  technical  assumptions  can 
have  major  effects  on  the  budget  outlook,  ais 
many  learned  after  the  1990  budget  deal  was 
enacted.  For  example,  under  this  sigreement. 
in  1990  the  Congressional  Budget  Office 
(CBO)  estimated  that  the  1995  budget  deficit 
would  fall  to  $29  billion:  its  current  estimate 
if  now  $284  billion,  879  percent  higher.  This 
deterioration  was  largely  due  to  CBO's  unre- 
alistic economic  assumptions  in  the  face  of 
one  of  the  largest  tax  Increases  in  U.S.  his- 
tory. Under  this  package  of  tax  increases  and 
spending  changes  enacted  in  1990,  the  econ- 
omy failed  to  perform  as  predicted,  resulting 
in  much  higher  levels  of  deficit  spending.  In 
fairness  to  CBO.  It  should  be  noted  that 
many  other  economic  forecasts  were  equally 
i  n&cc  ui*&^€ . 

This  Midsession  Review  examines  the  budg- 
etary consequences  if  history  were  to  repeat 
itself.  The  concern  that  the  Administration's 
policy  would  slow  the  economy  Is  as  biparti- 
san as  it  is  well  founded. 

For  example,  one  Democratic  Senator, 
considered  by  some  a  key  economic  spokes- 
man, stated  in  a  Banking  Committee  hear- 
ing, "My  perception  of  the  plan  that  the 
President  has  put  forward  is  that ...  its  im- 
pact is  essentially  contractionary.  .  .  .•'  At  a 
later  hearing  he  said  of  the  plan,  that  it 
"may  be  of  such  dimensions  as  to  trigger  the 
economy  into  a  downturn."  Another  Senate 
Democratic  colleague  on  the  Banking  Com- 
mittee was  even  more  blunt  in  raising  the 
prospect  of  a  recession  under  Clinton  Admin- 
istration policy,  ••!  am  very  concerned  about 
the  possibility  of  falling  back  Into  recession 
as  a  result  of  the  very  restrictive  fiscal  pol- 
icy we  are  about  to  adopt." 

Whether  approached  from  a  Keynesian  or 
an  alternative  point  of  view,  there  can  be  lit- 
tle doubt  that  these  Senators  are  right  to  be 
concerned  about  the  direction  and  mag- 
nitude of  the  economic  effects  of  the  Admin- 
istration program.  A  realistic  evaluation  of 
the  economic  and  budget  outlook  under  the 
Administration  policy  would  have  to  take  its 
"contractionary"  effects  into  account,  rel- 
ative to  a  baseline  forecast  without  this  pol- 
icy change. 

This  paper  examines  how  a  moderate  eco- 
nomic slowdown,  not  a  recession,  would  in- 
crease deficit  spending,  GDP  growth  in  all 
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quarters  and  years  analyzed  is  assumed  to  be 
positive.  The  next  section  will  present  an 
analysis  of  the  effects  of  a  one-year  reduc- 
tion in  GDP  srrowth  for  1993  only.  Though  the 
out-year  effects  of  a  one-year  change  nnay 
sound  trivial,  the  effects  of  the  budget  are 
actually  quite  large,  and  grow  over  time. 
This  discussion  will  be  followed  by  a  section 
examining  the  impact  of  a  multi-year  slow- 
down on  deficit  spending. 

More  specifically,  we  will  initially  assume 
a  1993  growth  rate  0.6  percentage  point  less 
than  the  Administration's.  This  would  ex- 
actly comport  with  the  Administration's  re- 
ported downward  revision  in  1993  GDP  from 
3.1  percent  to  2.5  percent  (fourth  quarter  to 
fourth  quarter).  This  revision  is  reasonable 
In  light  of  the  economic  slowdown  in  the 
first  quarter  and  the  continued  weakness  in 
the  second  quarter  of  1993.  As  many  have 
noted,  a  slowdown  in  the  economy  and 
plunge  in  consumer  and  business  confidence 
has  followed  the  unveiling  of  the  Adminis- 
tration tax  and  spending  plan  in  February. 

SLOWER  GROWTH  IN  1998  ALONE 

The  implications  of  the  0.6  percentage 
point  downward  revision  in  1993  GDP  growth 
are  significant  in  and  of  themselves.  This 
seemingly  small  change  in  one  year  adds  $12 
billion  to  the  deficit  by  fiscal  1996  and  $15 
billion  by  fiscal  1998.  Over  the  1994-98  period. 
$61  billion  would  be  added  to  the  cumulative 
deficit,  assuming  GDP  growth  for  the  1994-98 
period  is  unchanged  from  the  Administra- 
tion's February  baseline.  This  one  revision, 
reportedly  almost  identical  to  one  made  by 
the  Administration,  offsets  one  quarter  of 
the  Administration's  proposed  tax  increase 
for  the  five-year  period.  The  effect  of  this  re- 
vision on  deficit  spending  is  displayed  below. 
In  addition,  the  effect  arising  from  a  one  per- 
centage point  reduction  in  1993  GDP  growth, 
with  the  growth  rate  rebounding  to  the  Ad- 
ministration's February  baseline  thereafter. 
Is  also  shown  in  Table  I: 

TABLE  l.-OEFICrr  INCREASE  WITH  ADMINISTRATION'S 
1993  GOP  REVISION 
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The  Administration's  downward  revision 
for  the  1993  growth  rate  already  appears  opti- 
mistic in  light  of  the  recent  second  quarter 
GDP  release  indicating  a  growth  rate  of  1.6 
percent.  Up  to  the  day  of  the  release  most 
forecasters  expected  second  quarter  growth 
to  come  in  above  2  percent.  Now  for  the 
economy  to  attain  the  projected  2.5  percent 
growth  rate  for  1993.  a  sharp  acceleration  of 
GDP  growth  must  occur  in  the  last  two  quar- 
ters of  1993.  An  annualized  growth  rate  aver- 
aging 4  percent,  nearly  four  times  that  of  the 
first  half,  would  be  required  to  meet  the  fore- 
cast level. 

As  there  is  little  if  any  evidence  to  suggest 
a  sharp  rebound  in  the  growth  rate,  a  more 


realistic  downward  revision  of  at  least  one 
full  percentage  point  for  1993  is  called  for. 
Even  this  revision  seems  optimistic  as  it  re- 
quires the  rate  of  economic  growth  in  the 
second  half  of  1993  to  rise  to  3  percent,  three 
times  the  growth  rate  of  the  first  half.  None- 
theless. Secretary  Lloyd  Bentsen  of  the 
Treasury  Department  has  been  quoted  as 
•quite  optimistic  the  economy  will  grow  at  a 
3  percent  rate  In  the  second  half.  "  However. 
the  fiscal  results  of  this  degree  of  optimism 
are  not  favorable  to  the  Administration's 
projections.  This  pattern  of  growth  would 
generate  the  results  shown  in  the  second  row 
of  Table  I  above. 

The  effects  of  this  1  percent  downward  re- 
vision for  a  single  years  GDP  are  very  con- 
siderable. The  annual  Increase  in  deficit 
spending  grows  from  $16.2  billion  in  1994  to 
$24.3  billion  by  1998.  Over  the  five  years. 
$102.2  billion  would  be  added  to  the  cumu- 
lative deficits.  This  slowdown  in  a  single 
year  would  offset  41  percent  of  the  projected 
tax  increases  requested  by  the  Administra- 
tion. 

Finally,  we  shall  examine  the  con- 
sequences if  the  GDP  growth  rate  remains 
roughly  at  the  rate  set  in  the  second  quarter 
into  the  third  and  fourth  quarters.  This  re- 
quires an  acceleration  of  growth  from  an 
annualized  rate  of  1.15  percent  in  the  first 
half  of  1993  to  1.6  percent  in  the  second  half. 
This  pattern  of  quarterly  growth  implies  a 
reduction  in  GDP  growth  to  a  level  of  2.2  per- 
cent on  a  year-over-year  basis  and  1.4  per- 
cent on  a  fourth  quarter  over  fourth  quarter 
basis.  Again,  the  only  assumption  here  is 
that  the  growth  rates  in  the  third  and  fourth 
quarter  of  1993  match  the  1.6  percent 
annualized  growth  rate  of  the  second  quar- 

The  assumption  of  continuity  in  the 
growth  rate  from  the  second  quarter  into  the 
last  two  quarters  of  1993  is  quite 
unexceptional,  but  it  produces  dramatic 
budget  effects.  The  increase  in  deficit  spend- 
ing climbs  from  $27.5  billion  in  1994  to  $41.3 
billion  in  1998.  The  cumulative  increase  in 
deficits  over  the  period  would  total  $173.7  bil- 
lion. This  stable  economic  outlook  would 
wash  out  nearly  70  percent  of  the  Adminis- 
tration's static  revenue  increase  for  the  en- 
tire period.  This  is  quite  a  large  effect  con- 
sidering that  it  occurs  under  the  assumption 
that  economic  growth  in  the  second  half  will 
actually  be  faster  than  in  the  first  half.  The 
results  of  this  steady  growth  in  the  last  two 
quarters  of  1993  are  shown  in  Table  2  below 
on  an  annual  basis: 

TABLE  2  —INCREASE  IN  BUDGET  DEFICITS  ASSUMING 
STABLE  GDP  GROWTH  IN  FINAL  TWO  QUARTERS ' 
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Under  this  milder  slowdown.  GDP  growth 
would  be  positive  throughout  the  period, 
with  no  recession  in  any  year.  This  scenario 
is  not  presented  as  a  forecast,  but  only  as  a 
realistic  appraisal  of  what  an  economic  slow- 
down would  entail.  Since  even  supporters  of 
the  Administration  acknowledge  its 
"contractionary"  effects,  it  Is  prudent  to  ex- 
amine how  this  economic  outcome  would 
alter  the  budget  outlook. 

Under  the  modest  slowdown  stipulated. 
GDP  growth  rates  reduced  by  0.6  percent  in 
1993.  1.85  percent  in  1994.  and  0.25  percent  in 
1995,  will  be  used  Initially  to  simulate  the 
economic  effects  of  Administration  policy. 
As  we  have  seen,  the  0.6  percentage  point 
downward  revision  in  1993  alone  has  signifi- 
cant negative  effects  which  grow  in  the  out- 
years.  When  the  contractionary  effects  of  the 
plan  are  included  for  1994  and  1995.  the  situa- 
tion deteriorates  much  more  sharply.  In  1994 
alone,  the  economic  changes  considered  here 
would  add  $21  billion  to  the  deficit.  The  in- 
crease in  the  deficit  grows  to  $56  billion  in 
1997  and  $61  billion  in  1998. 

As  Table  3  shows,  even  this  moderate  slow- 
down in  the  economy  would  add  $232  billion 
in  cumulative  deficits  over  fiscal  years  1994- 
98.  These  economic  effects  would  offset  93 
percent  of  the  revenue  increases  projected  by 
the  Administration  under  Its  policies.  Unfor- 
tunately, Administration  revenue  projec- 
tions are  optimistic  since  they  fail  to  ade- 
quately take  into  account  behavioral  and 
other  changes  that  will  accompany  the  high- 
er tax  rates.  As  a  result,  the  slowdown  will 
account  for  more  than  100  percent  of  the  ac- 
tual revenues  from  the  tax  increase  policy: 

TABLE  3.— HIGHER  BASELINE  DEFICITS  RESULTING  FROM 
ECONOMIC  SLOWDOWN  i 
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ECONOMIC  SLOWDOWN  IN  1993,  1994,  AND  1995 

If  the  changes  in  economic  performance 
under  the  Administration  tax  increase  re- 
semble those  under  the  similar  1990  tax  plan, 
what  budgetary  results  might  be  expected 
over  the  next  several  years?  CBO's  1990  as- 
sumptions for  real  gross  domestic  product 
(GDP)  growth  exceeded  the  actual  result  by 
1.2  percentage  points  in  1990,  3.7  percentage 
points  in  1991,  and  0.5  percentage  point  in 
1992.  Here  we  will  examine  the  consequences 
of  a  milder  economic  slowdown  only  half  the 
severity  of  that  starting  in  1990: 


1994 

1995 

1996 

1997 

1998 

Total 

0M8  baseline  deficit 

(»»nl) 
Increase  m  delicil 

spendint 

3020 
214 

3010 
43  1 

2980 
517 

347  0 
56  0 

3870 
60  6 

1.635  0 
232  8 

Total  current 
baseline 
deficit 

323  4 

344  1 

349  7 

403  0 

447  6 

1,867  8 

I  Assuines  reduction  m  real  GDt  (rDOtn  rate  ol  0  6  percent  in  1993.  1  85 
percent  in  1994  and  0  25  percent  in  1995 
Source  OMB  and  JEC/GOP  staff  calculations 

The  0.6  downward  revision  for  1993  already 
appears  optimistic  for  the  statistical  reasons 
discussed  in  the  previous  section.  Substi- 
tution of  a  more  realistic  one  percentage 
point  downward  revision  for  1993,  with  the 
reduced  growth  rates  for  1994  and  1995  un- 
changed from  the  previous  simulations, 
changes  the  budget  outlook  considerably. 
The  results  are  displayed  in  Table  4  below. 

TABLE  4  —BUDGET  CHANGES  FROM  ECONOMIC 
SLOWDOWN 

lln  billions  ot  dollars) 


1994   1995   1996   1997   1998   Total 


Increase  m  deficit 

spendini 
Reestimated  baseline 

delicit 


27  9 
329  9 


507 
3517 


599 
357  9 


648 

4118 


703       273  6 
457  3     1.908  6 


Source  0MB  and  KCAW  staff  calculations 

Under  this  set  of  assumptions,  the  increase 
in  the  deficit  would  expand  from  $27.9  billion 
in  1994  to  $59.9  billion  in  1996  and  $70.3  billion 
in  1998.  Over  the  period  $273.6  billion  would 
be  added  to  the  cumulative  deficits.  This 
would  amount  to  109.4  percent  of  the  static 
revenues  projected  under  the  tax  increase.  In 
other  words,  all  the  static  revenue  increases 
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projected  from  the  Administration's  tax  in- 
crease would  be  offset  by  a  moderate  slow- 
down in  the  economy,  the  beginning  of  which 
is  apparently  already  underway. 

CONCLUSION 

A  review  of  the  budget  imjjact  of  more  re- 
alistic economic  assumptions  than  hitherto 
provided  by  OMB  indicate  several  reasons 
why  the  Administration  would  choose  not  to 
submit  a  midsession  review.  First  of  all,  any 
underlying  economic  assumptions  released 
would  have  to  reflect  the  economic  slowdown 
underway  in  1993  to  have  any  credibility. 
However,  as  we  have  seen,  even  a  modest 
downward  revision  of  1993  GDP  growth  sig- 
nificantly increases  the  level  of  baseline  def- 
icit spending.  This  deterioration  in  one  year 
could  easily  be  powerful  enough  to  offset  as 
much  as  70  percent  of  the  Administration's 
proposed  tax  increase  for  the  five-year  pe- 
riod. 

An  analysis  of  the  consequences  of  a  multi- 
year  slowdown  is  even  more  sobering.  A  rea- 
sonable scenario  for  a  soft  landing,  with  no 
recession,  would  add  $274  billion  to  the  cu- 
mulative deficits  by  1998.  Needles  to  say.  this 
would  completely  offset  all  the  tax  increases 
in  the  Administration  plan. 

This  JEC/GOP  Midsession  Review  dem- 
onstrates the  powerful  budget  effects  pro- 
duced by  relatively  modest  changes  in  eco- 
nomic growth.  It  demonstrates  how  easily  an 
economic  iwllcy  which  damages  the  economy 
will  also  damage  the  prospects  for  long-term 
fiscal  control. 

This  study  was  written  by  JEC/GOP  Senior 
Economist  Christopher  Frenze  and  prepared 
by  Staff  Assistant  Nita  Morgan. 

Exhibit  2 

Office  of  management  and  Budget. 

Washington.  DC. 
Hon.  Thomas  S.  Foley, 

Speaker  of  the  House  of  Representatives.  Wash- 
ington. DC. 

Dear  Mr.  Speaker:  This  letter  provides  a 
preliminary  update  of  the  deficit  forecast, 
and  consistent  with  past  practice,  states  the 
Administration's  intention  to  issue  a  Mid- 
Session  Review  upon  completion  of  the  rec- 
onciliation process  by  the  Congress. 

Please  find  enclosed  a  preliminary  update 
of  the  deficit  forecast.  As  you  can  see  from 
this  update,  it  remains  critical  that  the 
President's  economic  plan  be  adopted. 

Enactment  of  the  Omnibus  Budget  Rec- 
onciliation Act  of  1993  ("OBRA"),  currently 
pending  conference  action,  is  certain  to 
cause  significant  changes  in  the  budget  esti- 
mates. We  believe  that  these  changes  should 
be  reflected  in  the  Mid-Session  Review. 
Without  refiecting  these  changes,  the  Mid- 
Session  Review  will  be  outdated  almost  im- 
mediately and  will  not  provide  useful  infor- 
mation on  the  budget.  The  Mid-Session  Re- 
view should  therefore,  be  issued  after  pas- 
sage of  the  reconciliation  bill  so  as  to  reflect 
the  major  changes  that  we  are  working  to 
achieve. 

We  will  submit  the  Mid-Session  Review 
promptly  after  passage  of  OBRA,  which  we 
anticipate  by  early  August.  I  trust  that  you 
will  agree  that  the  impending  enactment  of 
the  reconciliation  bill  presents  a  special  sit- 
uation and  that  the  results  of  reconciliation 
should  be  taken  into  account  in  the  Mid-Ses- 
sion Review.  I  appreciate  your  understanding 
on  this  issue. 
Sincerely, 

Leon  B.  Panetta. 
.  Director. 

Preliminary  Mid-Year  Budget  Review 
Changes  in  the  economic  outlook,  enacted 
legislation,  and  differences  from  technical 


assumptions  in  the  Administration's  April 
budget  have  combined  to  reduce  the  deficit 
modestly  in  all  years  over  the  forecast  hori- 
zon. The  changes  are  largest  in  1993.  the  cur- 
rent fiscal  year,  and  more  modest  for  the 
five-year  planning  period  from  fiscal  years 
1994  through  1998. 

In  the  current  year,  changes  in  the  eco- 
nomic outlook  are  projected  to  reduce  the 
baseline  deficit^not  including  the  direct  ef- 
fects of  Administration  policy— by  about  $2 
billion.  Most  of  this  effect  comes  from  lower 
interest  rates;  other  outlays  are  slightly 
lower  than  expected,  while  revenues  are  very 
slightly  lower  than  the  original  projection. 
Enacted  legislation,  especially  the  continu- 
ation of  extended  unemployment  benefits, 
adds  about  $5  billion  to  the  deficit. 
Divergences  of  spending  and  revenue  from 
projected  levels  because  of  changed  technical 
assumptions  reduce  the  deficit  by  about  $29 
billion:  virtually  all  of  this  change  is  due  to 
lower-than-anticipated  deposit  insurance 
costs.  (About  half  of  the  reduced  deposit  in- 
surance costs  relate  to  delayed  funding, 
while  the  rest  is  the  result  of  the  improved 
economic  environment  for  financial  institu- 
tions.) In  sum,  the  fiscal  year  1993  deficit  is 
now  projected  to  be  $285  billion,  or  $25  billion 
below  the  April  baseline  projection  of  $310 
billion. 

The  following  displays  baseline  deficits  (in 
billions  of  dollars)  as  estimated  in  the  Presi- 
dent's budget  released  in  April  and  in  this 
preliminary  mid-year  budget  review: 


Fiscal  year— 

1993 

1994     1995     19% 

1997 

1998 

310 

302      301       298 
300      286      291 

347 
340 

387 

Prelim  mid-»ear 

285 

379 

While  the  Administration  believes  that 
there  has  been  some  modest  improvement  in 
the  deficit  outlook,  it  by  no  means  justifies 
a  reduced  commitment  to  long-term  deficit 
reduction  through  fundamental  changes  in 
budget  policy. 

Executive  Office  of  the  Presi- 
dent, Office  of  Management 
and  Budget, 

Washington.  DC.  July  15.  1993. 

Preliminary  Numbers  Indicate  Little 
Change  in  Projected  Deficfts 

The  Office  of  Management  and  Budget 
today  released  preliminary  deficit  estimates 
which  indicate  that  the  deficit  outlook  is  es- 
sentially unchanged  since  the  Administra- 
tion presented  its  FY  1994  budget  in  April. 

OMB  Director  Leon  E.  Panetta  said  that 
the  projections  "make  it  clear  that  the  need 
for  the  President's  deficit  reduction  plan  is 
as  serious  as  ever." 

In  a  report  to  the  bipartisan  Congressional 
leadership,  Panetta  said  that  current  esti- 
mates suggested  that  the  deficit  for  the  cur- 
rent Fiscal  Year  1993  deficit  will  be  approxi- 
mately $285  billion,  $25  billion  less  than  the 
April  estimate. 

The  projected  deficits  for  Fiscal  Years 
1994-1998  are  similar  to  the  projections  made 
in  April.  They  are  lower  by  a  average  of 
about  $8  billion  a  year.  The  total  difference 
is  about  $40  billion,  out  of  a  total  of  approxi- 
mately $1.5  trillion  in  projected  deficits  over 
five  years. 

The  projections,  based  on  a  new  prelimi- 
nary economic  forecast  and  recent  changes 
in  the  economy,  refiect  the  likely  deficits  if 
no  action  is  taken  to  reduce  them. 

Following  are  the  baseline  deficit  esti- 
mates (in  billions  of  dollars)  from  April  and 
the  current  OMB  preliminary  estimates: 


Fiscal  lear— 

1993 

1994     1995     1996 

1997 

I99S 

Apnl 

310 

302      301      298 
300      266      291 

347 
340 

387 

Cunent 

285 

379 

Panetta  noted  that  the  FY  1993  deficit  is 
about  $25  billion  lower  than  the  earlier  base- 
line projection  of  $309.7  billion,  due  in  jpart  to 
economic  and  technical  changes.  He  noted 
that  there  was  only  "modest"  improvement 
from  previous  deficit  projections  for  fiscal 
years  1994  to  1996. 

"I  am  astounded  to  hear  some  argue  that 
these  figures  suggest  that  the  deficit  prob- 
lem has  somehow  receded,"  Panetta  said. 
"The  deficit  problem  is  as  big  as  ever,  and  we 
clearly  need  to  enact  the  full  $500  billion  of 
deficit  reduction  that  the  President  has 
called  for." 

"Who  would  argue  that  a  $285  billion  defi- 
cit in  1993  and  continuing  $300  billion  deficits 
through  1998  are  an  argument  for  less  deficit 
reduction?"  he  added.  "Frankly,  those  who 
make  that  argument  are  essentially  grab- 
bing at  straws  in  order  to  avoiding  having 
the  wealthy  contribute  their  fair  share  to 
deficit  reduction." 

Panetta  said  that  OBM  will  release  its  for- 
mal mid-session  budget  review  promptly 
after  enactment  of  the  President's  deficit-re- 
duction plan,  in  order  to  incorporate  the  spe- 
cific changes  made  by  the  legislation.  Action 
on  the  reconciliation  legislation  is  expected 
to  be  completed  by  early  August,  following  a 
House-Senate  conference  which  began  today. 

"Enactment  of  the  Omnibus  budget  Rec- 
onciliation Act  of  1993,  currently  pending 
conference  action,  is  certain  to  cause  signifi- 
cant changes  in  the  budget  estimates,"  Pa- 
netta wrote  in  a  letter  to  the  Congressional 
leadership  that  accompanied  the  report.  "We 
believe  that  these  changes  should  be  re- 
flected in  the  Mid-Session  Review." 

Otherwise,  he  added,  "  the  Mid-Session  Re- 
view will  be  outdated  almost  immediately 
and  will  not  provide  useful  information  on 
the  budget.  The  Mid-Session  Review  should, 
therefore,  be  issued  after  passage  of  the  rec- 
onciliation bill  so  as  to  reflect  the  major 
changes  that  we  are  working  to  achieve." 

The  mid-session  review  contains  the  Ad- 
ministration's latest  economic  forecast  and 
provides  new  budget  estimates  based  on  that 
forecast.  Unlike  the  estimates  released 
today,  it  will  incorporate  legislative  changes 
enacted  by  the  Congress. 

While  the  deadline  for  submission  of  the 
report  is  ordinarily  July  15,  that  deadline 
has  been  missed  in  10  of  the  past  12  years. 

Exhibit  3 
[CRS  Report  for  Congress,  July  15,  1993) 
The  President's  Budget:  Dates  of  Submis- 
sion OF  the  Mid-Session  Review  (FY  1980- 
93) 

(By  Robert  Keith.  Specialist  in  American 
National  Government,  Government  Division) 
summary 
The   President  is  required   to  submit   to 
Congress  by  July  15  of  each  year  a  mid-ses- 
sion review  of  his  budget  for  the  fiscal  year 
beginning  on  October  1.  The  mid-session  re- 
view has  been  submitted  on  time  in  only  four 
of  the  last  14  years.  The  record  of  submission 
of  the  mid-session  review  worsened  markedly 
for  fiscal  years  1985-1988  (when  it  was  sub- 
mitted in  August),  but  has  improved  signifi- 
cantly beginning  with  fiscal  year  1989. 
background 
Under  current  law  (31  U.S.C.  1105(a)),  the 
President  submits  his  annual  budget  to  Con- 
gress (for  the  fiscal  year  starting  on  October 


1  y  1  yo 


1)  on  or  after  the  first  Monday  in  January 
but  no  later  than  the  first  Monday  In  Feb- 
ruary. (The  deadline  sometimes  is  extended, 
usually  by  the  enactment  of  a  law.) 

The  President  Is  required  (under  31  U.S.C. 
1106)  to  submit  to  Congress  an  update  of  his 
budget  by  July  15.  The  update  commonly  is 
referred  to  as  the  "mid-session  review"  of 
the  President's  budget,  but  sometimes  is  re- 
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and  routinely   is  printed  as  a 
ment. 

The  requirement  for  a  mid-session  review 
originated  in  Section  221(b)  of  the  Legisla- 
tive Reorganization  Act  of  1970  (P.L.  91-510: 
84  Stat.  1169).  Beginning  in  1972.  the  Presi- 
dent was  to  submit  the  mid-session  review 
by  June  1  (at  that  time,  the  fiscal  year  start- 
ed on  July  1).  When  the  start  of  the  fiscal 
year  was  changed  from  July  1  to  October  1 
(first  effective  for  fiscal  year  1976),  the  dead- 


ferred  to  as  the  "supplemental  summary. 

TABLE  1.— DATES  OF  SUBMISSION  OF  THE  MIO-SESSION  REVIEW  OF  THE  PRESIDENTS  BUDGET 

IFiicil  iim  lWO-931 


line  for  the  mid-session  review  was  changed 
from  June  1  to  July  15.' 

EXPERIENCE  FROM  FISCAL  YEARS  1880-1998 

Table  1  provides  Information  on  the  dates 
of  submission  of  the  mid-session  review  for 
fiscal  years  1960-1993.  During  the  14  years 
covered,  the  mid-session  review  was  submit- 
ted on  time  in  only  four  instances— fiscal 
years  1980.  1982.  1991  (on  Monday,  July  16). 
and  1992. 


Fiiul  ftv 


Oite  ol  subfliissiofi  to  Conittss 


PiMiOetil 


House  Dccumcnl  numOef  (anO  dale  ol  pnnlini) 


IW 
INI 
MB 

\m 

1H5 
UN 

m> 

IM 
IW 
IM 

mi 

IfU 

1M3 


Ml  12.  1979  

July  21.  1980     .. 

July  15.  1981  

Ut  30.  1982    ... 

M>  K.  1983  

tefint  IS.  1984 . 
tefust  30.  I98J  . 
Xuiint  6.  I98t  - 
Xulint  17.  1987. 
Ml  28.  1988  ... 
July  18.  1989    ... 

July  16.  1990  

July  15.  1991  ... 
July  24.  1992  


CM* 96-163  (July  16  1979) 

_.  96-344  Ouly  22,  19801 

....  97-73  Uuly  15,  1981) 

_  97-220  (Aujust  2.  1982) 

-..  98-87  Uuly  26.  1983) 

..,,  98-251  (Seotembet  5.  1984) 

....  99-99  (Seolemtw  4,  19851 

....  9»-254  (AujusI  6.  1986) 

...  100-99  ISeotemHe'  9,  1987) 

...  100-217  (July  28,  1988) 

tat 101-86  Uuly  21.  19891 

tak 101-217  (July  18.  19901 

tak 101-115(July  17,  1991) 

tak 102-365  (July  24.  1992) 


The  14-year  period  covered  in  Table  1  ap- 
plies to  two  years  of  the  Carter  Administra- 
tion and  the  full  Reagan  and  Bush  Adminis- 
trations. Each  President  submitted  at  least 
one  mid-session  review  on  time  and  at  least 
one  late. 

In  five  cases,  the  mid-session  review  was 
submitted  at  least  2  weeks  after  the  dead- 
line. The  record  of  submission  of  the  mld-ses- 
slon  review  worsened  markedly  for  fiscal 
years  1965-1988  (when  it  was  submitted  in  Au- 
gust), but  has  improved  significantly  begin- 
ning with  fiscal  year  1989. 

On  September  29.  1987.  the  Balanced  Budg- 
et and  Emergency  Deficit  Control  Reaffirma- 
tion Act  of  1987  (Title  n  of  H.J.  Res.  324;  P.L. 
100-119).  which  in  part  amended  the  Gramm- 
Rudman-Hol lings  (GRH)  Act.  as  enacted.  One 
of  the  changes  made  by  P.L.  100-119  in  the  se- 
questration process  under  the  GRH  Act  was 
the  requirement  that  the  President  Include 
in  the  mid-session  review  preliminary  se- 
questration estimates  as  well  as  the  eco- 
nomic and  technical  assumptions  that  would 
be  used  in  the  initial  sequestration  report  for 
the  fiscal  year  due  in  August. 

The  following  statement  was  Included  in 
the  joint  explanatory  statement  accompany- 
ing the  conference  report  on  H.J.  Res.  324; 

"For  FY  1989  and  beyond,  the  President's 
July  15  mid-session  budget  report  must  pro- 
vide an  estimate  of  the  deficit  excess  and  net 
deficit  reduction  computed  using  the  eco- 
nomic and  technical  assumptions  that  he 
will  use  in  the  initial  sequestration  report 
for  that  fiscal  year.  It  is  imperative  that  the 
Director  of  0MB  actually  deliver  this  mid- 
session  report  by  July  15.  When  he  Issues  the 
initial  sequestration  report,  he  is  required  to 
use  those  same  economic  and  technical  as- 
sumptions.^" 

The  increased  significance  given  to  the 
mid-session  review  by  virtue  of  this  change 
in  the  sequestration  process  probably  ac- 
counts in  part  for  the  Improved  record  of 
submission  beginning  with  fiscal  year  1989. 
This  requirement  under  the  GRH  Act  was  ef- 
fective for  three  fiscal  years  (1989-1991).  but 
was  terminated  under  revisions  made  in  the 


GRH  Act  by  the  Budget  Enforcement  Act 
(BEIA)  of  1990.3  President  Bush  used  the  mid- 
session  review  of  fiscal  year  1992  and  1993.  at 
his  own  initiative,  as  a  vehicle  for  appraising 
Congress  of  the  status  of  legislation  under 
two  new  enforcement  tools  established  by 
the  BEA  of  1990— dlsretionary  spending  lim- 
its and  pay-as-you-go  requirement  covering 
revenues  and  mandatory  spending. 

CRS  Report  for  Congress.  Aug.  2.  1993] 
Omnibus   Budget   Reconciuation    Legisla- 
tion: The  Timing  of  Legislative  action 
(By  Edward  Davis  and  Robert  Keith.  Special- 
ists   in    American    National    Government. 
Government  Division ) 

SUMMARY 

The  reconciliation  process  is  an  optional 
procedure  provided  for  in  Section  310  of  the 
Congressional  Budget  Act  of  1974.  The  pur- 
pose of  the  reconciliation  process  is  to  bring 
existing  revenue,  spending,  and  debt  limit 
law  into  conformity  with  the  policies  of  the 
budget  resolution.  In  practice,  reconciliation 
always  has  been  used  to  reduce  the  deficit, 
through  spending  reductions,  revenue  in- 
creases, or  a  combination  of  the  two.  With 
regard  to  spending  reductions,  the  reconcili- 
ation process  for  the  most  part  has  applied 
to  mandatory  spending  programs  and  not 
programs  funded  annually  by  discretionary 
appropriations.  The  reconciliation  process 
has  not  been  used  often  to  increase  the  stat- 
utory debt  limit  (which  regularly  Is  ad- 
dressed through  a  different  process). 

There  are  two  stages  to  the  reconciliation 
process:  (1)  the  adoption  of  reconciliation  in- 
structions in  the  budget  resolution;  and  (2) 
the  enactment  of  reconciliation  legislation 
that  implements  changes  in  revenue  or 
spending  laws. 

Reconciliation  was  first  used  in  calendar 
year  1980  for  fiscal  year  1981.  As  an  optional 
procedure,  it  has  not  been  used  every  year. 
During  the  13  years  covering  1980  through 
1992.  ten  omnibus  budget  reconciliation 
measures  have  been  enacted  into  law.  The 
process  for  enacting  these  measures  into  law 


■Section  501  (88  Stat.  321)  of  the  ConKreMlonal 
Budget  Act  of  1974  (PL  98-344)  changed  the  start  of 
the  fiscal  year  to  October  1  Section  803  (88  Stat  324) 
of  the  Act  ctuuiged  the  deadline  for  submission  of 
the  mld-seulon  review  to  July  I&.  These  two  provl- 
sloDS.    among    others,    were    codlfled    In   Title   31 


often  has  been  marked  by  contention  and 
delay. 

One  reason  for  delay  in  the  reconciliation 
process  is  the  tardy  adoption  by  Congress  of 
budget  resolutions.  On  the  average,  these 
budget  resolutions  were  adopted  about  two 
months  (52  days)  after  the  deadline  (at 
present.  April  15)  set  in  the  Congressional 
Budget  Act. 

On  average,  the  interval  between  the  adop- 
tion of  the  budget  resolution  by  Congress 
and  the  enactment  of  the  required  reconcili- 
ation bilKs)  into  law  (for  the  period  from  1980 
through  1992)  was  150  days.  The  interval  dur- 
ing this  period  ranged  from  a  low  of  27  days 
to  a  high  of  299  days. 

Of  the  150  days  needed  on  average  to  de- 
velop, consider,  and  enact  into  law  a  rec- 
onciliation bill,  roughly  90  days  (60  percent 
of  the  Interval)  was  required  to  secure  initial 
passage  in  the  house  and  Senate.  The  re- 
maining 60  days  was  taken  up  by  conference 
meetings,  adoption  of  the  conference  report, 
enrollment  of  the  legislation,  and  consider- 
ation and  approval  by  the  President. 

INTRODUCTION 

The  reconciliation  process  is  an  optional 
procedure  provided  for  in  Section  310  of  the 
Congressional  Budget  Act  of  1974  (P.L.  93-344. 
as  amended).  The  purpose  of  the  reconcili- 
ation process  is  to  bring  existing  revenue, 
spending,  and  debt  limit  law  into  conformity 
with  the  policies  of  the  budget  resolution.  In 
practice,  reconciliation  always  has  been  used 
to  reduce  the  deficit,  through  spending  re- 
ductions, revenue  increases,  or  a  combina- 
tion of  the  two.  With  regard  to  spending  re- 
ductions, the  reconciliation  process  for  the 
most  part  has  applied  to  mandatory  spending 
programs  and  not  programs  funded  annually 
by  discretionary  appropriations.  The  rec- 
onciliation process  has  not  been  used  often 
to  increase  the  statutory  debt  limit  (which 
regularly  is  addressed  through  a  different 
process). 

There  are  two  stages  to  the  reconciliation 
process:  (1)  the  adoption  of  reconciliation  in- 
structions In  the  budget  resolution;  and  (2) 
the  enactment  of  reconciliation  legislation 


(Money  and  Finance)  of  the  United  States  Code  by 
PL.  97-258.  signed  Into  law  on  September  13.  1982.  In 
1990.  new  Sections  501  and  802  (dealing  with  credit 
reform  and  spending  allocations)  were  added  to  the 
Congressional  Budget  Act. 


'See  page  53  of  H.Rept  100-313  (September  21.  1967). 
Increasing  the  SUtutory  Limit  on  the  Public  Debt. 

'The  BEA  of  1990  Is  Title  XIII  of  the  Omnibus 
Budget  Reconciliation  Act  of  1990  (PL.  101-508, 
signed  Into  law  on  November  5.  1980). 
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that  implements  changes  in  revenue  or 
spending  laws.' 

Reconciliation  was  first  used  in  calendar 
year  1980  for  fiscal  year  1981.  As  an  optional 
procedure,  it  has  not  been  used  every  year. 
During  the  13  years  covering  1980  through 
1992.  ten  omnibus  budget  reconciliation 
measures  have  been  enacted  into  law. 

Two  sections  of  the  Congressional  Budget 
Act  establish  a  timetable  for  action  on  rec- 
onciliation legislation. 

First,  Section  301(a)  sets  April  15  as  the 
date  by  which  Congress  should  complete  ac- 
tion on  the  budget  resolution  for  the  upcom- 
ing fiscal  year  (prior  to  1986.  the  adoption 
date  was  May  15). ^  As  mentioned  previously, 
reconciliation  instructions  are  included  in 
the  budget  resolution.  Reconciliation  in- 
structions also  include  a  deadline  by  which 
the  instructed  committees  must  submit 
their  legislative  recommendations  to  their 
respective  Budget  Committee  (sometimes, 
this  deadline  is  extended). 

Second.  Section  300  (which  establishes  a 
general     timetable    for    the    congressional 


budget  process)  sets  June  15  as  the  date  by 
which  Congress  should  complete  action  on 
any  required  reconciliation  measure.  This 
deadline  first  was  established  in  1985  for  the 
budget  resolution  for  fiscal  year  1987. ^  Sec- 
tion 310(0  enforces  this  deadline  in  the  House 
by  prohibiting  the  consideration  of  a  July 
adjournment  resolution  if  the  requirement 
has  not  been  met.  (The  Congressional  Budget 
Act,  as  originally  framed,  contemplated  the 
use  of  reconciliation  in  conjunction  with  the 
adoption  of  a  second  budget  resolution  in 
September.  Accordingly,  the  Congressional 
Budget  Act  set  a  deadline  of  September  25 
for  the  completion  of  congressional  action 
on  any  required  reconciliation  measure.  Con- 
gress never  considered  reconciliation  legisla- 
tion within  this  framework.) 

As  Tables  1  and  3  show.  Congress  often 
misses  these  deadlines. 

The  Congressional  Budget  Act  provides  for 
the  expedited  consideration  of  reconciliation 
measures  in  the  House  and  Senate.  Among 
other  things,  debate  in  the  Senate  on  any 
reconciliation  measure  is  limited  to  20  hours 


(and  10  hours  on  a  conference  report)  and 
amendments  must  be  germane.  The  House 
Rules  Committee  typically  sets  limitations 
on  debate  and  the  offering  of  amendments 
during  consideration  of  reconciliation  meas- 
ures in  the  House. 

ADOPTION  OF  RECONCILIATION  INSTRUCmONS 

During  the  13-year  period  from  1980 
through  1992  (covering  fiscal  years  1981 
through  1993).  Congress  adopted  nine  budget 
resolutions  containing  reconciliation  in- 
structions (see  Table  1).*  The  budget  resolu- 
tions for  fiscal  years  1985.  1989.  1992.  and  1993 
did  not  contain  reconciliation  instructions, 
except  for  the  House-passed  resolution  for 
fiscal  year  1985.*  Each  of  the  budget  resolu- 
tions that  contained  reconciliation  instruc- 
tions led  to  the  enactment  of  a  single,  omni- 
bus reconciliation  measure,  except  for  the 
fiscal  year  1983  budget  resolution  (which  re- 
sulted in  the  enactment  of  an  omnibus  budg- 
et reconciliation  measure  reported  by  the 
Budget  Committees  and  another  measure  re- 
ported by  the  tax  committees). 


TABLE  1— RECONCILIATION  INSTRUCTIONS  IN  BUDGET  RESOLUTIONS:  1980-92' 


BuOttt  resolution 


Date  adopted ' 


Fiscal  Hears  cov- 
ered by  irslnic- 
tions ' 


Initial  deadline  lor  com- 
mittee submissions' 


Resultant  reconciliation  act 


H  Con  Res  307  (FY  1981) 

H  Con  Res  115  (FY  1982) 

S  Con  Res  92  (FY  1983)  ,., 

H  Con  Res  91  (FY  1984)  .. 

S  Con  Res  32  (FY  1986) 

S  Con  Res  120  (FY  19871 

H  Con  Res  93  (FY  1988) 

H  Con  Res  106  (FY  1990) 

M  Con  Res  310  (FY  1991) 


6-12-80 

M981 

5-21-81 

1982-1984 

5-23-82 

1983-1985 

6-23-83 

1984-1986 

8-1-85 

1986-1988 

6-27-86 

1987-1989 

5-25-87 

1988-1990 

5-18-89 

' 1990-1991 

•1990 

10-9-91 

1991-1995 

June  20*  Omnibus  Reconciliation  Acl  ot  1980 

June  12  Omnibus  Budget  Reconciliation  Act  ol  1981 

August  1  (House):  July  20  Omnibus  Budget  Reconciliation  «d  ol  1982  and  the  Tai  Equity  iMl  Fiicil  ftt- 
(Senate)'.  sponsibility  Act  ot  1982 

July  22  Omnibus  Budget  Reconciliation  Act  ot  1983 

Seolember  27  Consol'dated  Ommbus  Reconciliation  Act  ol  1985 

July  25  Ommbus  Budget  Reconciliation  Act  ol  1986. 

July  28  .... Omnibus  Budget  Reconciliation  Act  ot  1987 

July  15  ..„ Omnibus  Budge!  Reconciliation  tet  ot  1989 

Octot)er  15  ,,,  Omnibus  Budget  Reconciliation  Act  ol  1990 


'Tlie  budget  resolutions  tor  liscal  years  1985.  1989.  1992.  and  1993  did  not  contain  reconciliation  instructions,  except  tcr  the  House-passed  resolution  lor  fiscal  near  1985  The  reconciliation  savings  called  for  by  the  House  in  the  fiscal 
year  1985  budget  resolution  eventually  were  incorporated  into  the  Deficit  Reduction  Act  (DEFRAI  of  1984  (PL  98-3691,  which  in  enacted  lorm  was  not  considered  to  be  a  reconciliation  measure  DCFRA  was  enacte<t  into  law  on  July  18. 
1984,  file  House  and  Senate  reached  linal  agreement  on  the  budget  resolution  for  fiscal  year  1985  on  October  1.  1984 

'The  anginal  deadline  for  the  completion  of  congressional  action  on  the  budget  resolution  was  May  15  This  was  changed  m  1985  (first  applicable  to  fiscal  year  1987)  to  April  15 

'The  Congressional  Budget  Acl  of  1974  originally  provided  tot  a  one-year  reconciliation  process  Over  the  years.  Congress  modified  the  process  to  extend  its  timeframe  Most  recently,  the  Budget  tnlorcenieot  Acl  ot  1990  (Title  XHI  ol 
P,L.  101-508.  the  Omnibus  Budget  Reconciliation  Act  ol  1990)  entended  the  reconciliation  timeframe  to  five  fiscal  years 

•In  some  instances,  the  House  or  Senate  eitended  the  deadline  for  committee  submissions 

'The  Appropriations  Committees  were  instructed  to  submit  rescissions  tor  fiscal  year  1980  by  June  16 

'The  Senate  Finance  (^mmittee  was  given  a  submission  deadline  of  July  12 

'House 

•Senile 


The  Congressional  Budget  Act  originally 
provided  for  a  one-year  reconciliation  proc- 
ess. Over  the  years.  Congress  modified  the 
process  to  extend  its  timeframe.  Most  re- 
cently, the  Budget  Enforcement  Act  of  1990 
(Title  xm  of  P.L.  101-508.  the  Omnibus 
Budget  Reconciliation  Act  of  1990)  extended 
the  reconciliation  timeframe  to  five  fiscal 
years. 

One  reason  for  delay  in  the  reconciliation 
process  is  the  tardy  adoption  by  Congress  of 
budget  resolutions.  Compared  to  the  time- 
table laid  out  in  the  Congressional  Budget 
Act.  Congress  usually  has  adopted  reconcili- 
ation instructions  well  behind  schedule.  As 
Table  1  shows,  the  budget  resolutions  that 
contained  reconciliation  instructions  have 
been  adopted  as  late  as  August  and  October. 
On  the  average,  these  budget  resolutions 
were  adopted  about  two  months  (52  days) 
after  the  deadline  set  in  the  Congressional 
Budget  Act. 


The  initial  deadline  for  committee  submis- 
sions, included  in  the  budget  resolution, 
ranged  from  about  one  week  to  two  months 
after  adoption  of  the  budget  resolution.  In 
some  cases,  the  submission  deadline  was  ex- 
tended one  or  more  times. 

HOUSE  AND  SENATE  ACTION  ON  OMNIBUS  BUDGET 
RECONCILIATION  LEGISLATION 

On  average,  the  interval  between  the  adop- 
tion of  the  budget  resolution  by  Congress 
and  the  enactment  of  the  required  reconcili- 
ation bilKs)  into  law  (for  the  period  from  1980 
through  1992)  was  150  days.  As  Figure  1 
shows,  the  interval  during  this  period  ranged 
from  a  low  of  27  days  to  a  high  of  299  days. 

Figure  l. —Reconciliation  acts:  Interval  from 
adoption  of  budget  resolution  to  enactment 

Days 

ORAofl980  176 

OBRAofl981  84 

TEFRA  of  1982 72 

OBRAon982  77 


Da]fS 

OBRA  of  1983  299 

COBRA  of  1985 249 

OBRA  of  1986  166 

OBRA  of  1987  180 

OBRA  of  1989  215 

OBRA  of  1990  27 

ORA=Omnibus  Reconciliation  Act. 

OBRA=Omnibus  Budget  Reconciliation  Act. 

TEFRA=Tax  Equity  and  Fiscal  Responsibility  Act. 

COBRA=Consolidated  Omnibus  Budget  Reconcili- 
ation Act, 

Tables  2  and  3  provide  data  on  the  dates  of 
initial  and  final  House  and  Senate  action  on 
reconciliation  measures. 

Of  the  150  days  needed  on  average  to  de- 
velop, consider,  and  enact  into  law  a  rec- 
onciliation bill,  roughly  90  days  (60  percent 
of  the  interval)  was  required  to  secure  initial 
passage  in  the  House  and  Senate.  The  re- 
maining 60  days  was  taken  up  by  conference 
meetings,  adoption  of  the  conference  report. 


'The  reconciliation  process  is  discussed  In  mor« 
detail  in  Chapter  3  of  the  'Manual  on  the  Federal 
Budget  Process."  by  Allen  Schick.  Robert  Keith,  and 
Edward  Davis.  CRS  Report  91-902  GOV.  December  24. 
1991. 

'The  change  In  the  adoption  date  of  the  budget 
resolution  was  Included  in  Section  201(b)  lat  99  Stat. 
1040)  of  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985  (PL.  99-177) 

'An  explicit  requirement  that  Congress  complete 
action  on  any  necessary  reconciliation  measure  was 
established  in  Section  310(f)  of  the  Congressional 
Budget  Act  by  Section  201(b)  (at  99  Stat.  1040)  of  the 


Balanced  Budget  and  Emergency  Deficit  Control  Act 
of  1985,  Section  13210(2)  of  the  Budget  Enforcement 
Act  of  1990  deleted  this  requirement  from  Section 
310(r).  but  left  the  reference  to  the  deadline  in  the 
general  timetable  set  forth  in  Section  300  un- 
changed. 

<The  House  and  Senate  reached  final  agreement 
on  H,  Con,  Res,  64.  the  budget  resolution  for  fiscal 
year  1994.  and  April  1.  1993,  It  contained  reconcili- 
ation instructions  for  fiscal  years  1994-1998.  which 
resulted  in  House  and  Senate  consideration  of  H.R. 
2264.  the  Omnibus  Budget  Reconciliation  Act  of  1993. 
The  1993  reconciliation  process  is  not  complete,  so 


reconciliation  actions  in  that  year  are  not  included 
in  this  report. 

*The  reconciliation  savings  called  for  by  the 
House  in  the  fiscal  year  1985  budget  resolution  even- 
tually were  incorporated  into  the  Deficit  Reduction 
Act  (DEFRA)  of  1984  (PL.  96-369).  which  In  enacted 
form  was  not  considered  to  be  a  reconciliation  meas- 
ure. DEFRA  was  enacted  Into  law  on  July  18.  1984: 
the  House  and  Senate  reached  nnal  agreement  on 
the  budget  resolution  for  fiscal  year  1995  on  October 
1.  1984, 
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enroliment  of  the  lejrlslatlon.  and  consider- 
ation and  approval  by  the  President. 

The  interral  between  adoption  of  the  budg- 
et r«8oluUon  and  enactment  Into  law  took 
more  than  the  average  of  150  days  for  five  of 
the  reconciliation  laws.  Although  the  timing 
of  action  on  these  measures  Is  explained  by 
many  factors  (especially,  for  several  of  them, 
revenue  Increases.  Medicare  and  Medicaid 
cuts,  and  the  prospect  of  a  sequester  under 
the  Oramm-Rudman-HolUngs  Act),  the  fol- 


lowing were  some  of  the  major  controversies 
associated  with  each: 

ORA  of  1930— child  nutrition  programs, 
cost-of-living  adjustments  for  Federal  retir- 
ees, mortgage  subsidy  bonds,  and  the  crude 
oil  windfall  profits  tax; 

OBRA  of  1963— aggregate  levels  of  spending 
reductions  and  revenue  Increases; 

COBRA  of  1965— trade  policy,  Superfund 
cleanup  tax,  and  tobacco  price  supports; 

OBRA  of  1967- the  "fairness  doctrine"'  for 
broadcaster.  Rural  Electrification  Adminis- 


tration loan  prepayments,  a  nuclear  waste 
disposal  site,  and  corporate  tax  changes;  and 

OBRA  of  1969— reduction  of  the  caplUl 
gains  tax  and  repeal  of  the  1968  Medicare 
Catastrophic  Coverage  Act. 

In  addition,  the  general  Inclusion  of  "ex- 
traneous matters"  complicated  and  delayed 
action  on  these  measures,  especially  after 
Senate  adoption  of  Its  "Byrd  Rule"  as  part 
of  COBRA  of  1965.« 


TABl£  2  -OMNIBUS  BUDGET  RECONCILIATIOH  ACTS:  DATES  Of  INITIAL  HOUSE  AND  SENATE  ACTION  (1980-92) ' 


Houu  int  Scnitt  Wl  numbcn' 


OitMs)  ol       DiMsl  ot 

Hmw  k-       ScniH  K- 

tnn  tnn 


Oanta  HkshoMoii  «ct  o«  19tO 


OmmAu  tuifH  ttKuakttm  «ct  ••  IMl 


HR  77U 
S  2tSS  . 
S  2SM  . 
HJI  3912 
1  1377  . 


I  MfD  toconciliatioi)  «ct  ot  !«> 

Tai  l9t*t  Md  riicO  lln«omi6iMy  <ct  gl  19S2<  fli*  4M1) 


HJltSU 
$.  1774  .... 

HJI.4NI 


Bud(«  RKWKilxiaii  Act  ot  1913 


HR  11(9 
S  2062 


rwwiiilinil  OimittK  Bvdifl  RKOKikatiM  let  al  I9n 


HJI  3M0>  . 
HJI.  3I2«> . 
S.1730  -_ 


9-4-80 


MS-(I 
S-2t-8l 


I-1M2 
12-lS-Sl 

10-2S-« 


10-24-8$ 
10-31-8S 


Mtl  1981 

■  kt  0)  1917  . 
Ob«Ui  lii<|«  RkmciMMi  «et  ol  1989 


HJI  UOO 
S  27M   - 


HJI  SMS 
S.  1920   ... 
HJI  3299 
S  1750   -. 


HJI  S(H 
$.3209 


9-24-8e 


10-29-87 

9-27-89 
J-28-89 
10-3-89 
10-4-89 
10-^-89 
10-1&-90 


6-30-80 

7-23-80 

9-17-80 

6-22-81 

6-23-81 

6-24-81 

6-2&-81 

7-13-81 

8-4-82 

8-S-82 

8-11-82 

7-19-82 

7-20-82 

7-21-82 

7-22-82 

7-23-82 

11-16-83 

11-18-83 

4-5-84 

10-15-85 

10-16-85 

10-22-85 

10-23-85 

10-24-85 

11-12-85 

11-13-85 

11-14-85 

9-19-86 

9-20-86 

>-25-86 

12-9-87 

12-10-87 

10-12-89 

10-13-89 


10-17-90 
10-18-90 


Ommftii  8ii4|M  Riesiicilutw  «ct  ol  1990 — • 

.  „„,    _  „ .     ,__  ^..^j..,^  »ri  rf  iMU  M  /torn  12  1984  T)»  Hmu  Klion  oauntd  purwirt  to  reconcrlutiofl  mjlroctwi  m  SkIkki  2  ol  HConRti  280  tiK  bodiet  reiolutwi 

JSL^  ?ST^T!LZ^V'^Xti0Z,!SniZ^mZ  »-•»  "  H«  »94.  .»  ,,»  m»,  m«  ^^>1  -«  .nc.rpc-...d  .to  HR  4.70, 

SS^'I^  «'Wrt*92r?L  sl^anroCw't.T^S  •»  Ji!».>,  18.  1984  .nd  „  «l  c«^  ..  ^.  «»c,.,..»o  l« 
h^TSSTJS*  «B  ol  Ktm  m  (.««l  th.  Its  a.te  ,s  M  dilt  ol  twi  WJURO  laapt  is  olh«««  .odctid  .n  mit.  5) 

;'>'  ■.T.""^.;iss'rj^.r.i".'^'.T.^^       •»  -*«  »■"  "*"  '«^'  •"-»  -'^'^•"-  •^'"  »•" "« ""-^  *-" "" '" "" ""  '^'"^  *""  *"•"'' """  "*'  ""^ 

tar./ Jr :  :.*     J   .  -  .JnSZutSicZm  Mitnctmi  .«  It»  iHidKl  mcM<o»  ta  'M,\  ,t,<  IV  tnt  ot  itit  tiw  me.su^s  eveotMii,  «J  .nconwtttd  .nio  HR  3128 

TABIE  3.-0MNIBUS  BUDGET  RECONCILIATION  ACTS:  DATES  Of  FINAL  HOUSE  AND  SENATE  ACTION  (1980-92)' 


Hmh 


OaMta  Rocomlutai  Act  ol  1980  — - — 

OumkM  BudiM  RKMKitutat  «ct  *  19(1  

Onnibia  8iid|ol  Rooflciiutw  «ct  a4  1982 

Ta  Uarty  Mid  Fikji  Rngonsitility  M  ll  19(2'  . 

OniutM  8«df«  RKSiKiiutai  «ct  ol  19(3 

ContoMtltd  Onmitus  RacoiKiliatiod  4d  ol  19IS  . 


OniiMdiis  SudiM  RaoKiiutw  «ct  ol  19tt 
taMtu  India  amnlMlWi  4ct  ol  1987 
OmtM  lirfvl  RKaKilMtm  «ct  ol  19«9 
Oambn  8«dt«  Rocanoliitm  Act  ol  1990 


DUKll  ol 

taMslol 

HOOTCK- 

SoiakK- 

tWI 

tmi 

12-3-80 

12-3-80 

7-31-81 

7-31-81 

8-17-82 

8-18-82 

8-18-82 

8-19-82 

8-19-82 

P) 

m 

12-5-85 

12-19-85 

12-19-85 

12-20-85 

12-20-85 

3-14-86 

3-6-86 

3-18-86 

3-18-86 

3-20-86 

10-17-86 

10-17-86 

12-21-87 

12-22-87 

11-21-89 

11-21-89 

10-26-90 

10-27-90 

Public  In  number  (Stituttjat-Kritl 


Dilc  l»- 
pimcd 


PL  96-499  (94  SWt  2599-2695) 
PL  97-35  (95  Slot  357-933)     ... 
PL  97-253  (96  Silt  763-807)    .. 

PL  S7-248  (96  Stit  324-8071 

PL  98-270  (98  Slit   157-162) 

PL  9»-272  (100  Silt  82-3911 


PL  99-509  (IOC  Slit   1874-2078)  _ 

PL  I0O-2O3  1101  Sit  1330-0  tlini»|li  472) 

PL  101-239  (103  Slit  2106-2491)      

PL  101-508(104  5111  1388-0  throuili  630) 


12-5-80 
8-13-81 

9-J-82 

4-18-84 

4-7-86 


10-21-86 

12-22-87 

12-19-89 

11-5-90 


984  «  >CKKM  t™.  t.»  l«  ol  ™c«.l.«wi  Ktt  o~«l«l  •"  ll">  trt*  Wl-I*  "  «""«  »""«» '™"  "»  *"»-'«»»<'  O""'""  »""«*  "<eco«c,l.«io<i  ol  1984.  OCFIU  ,$  »ot 

iiMfldmtMs  adopltd  0»  th«  Smote  d»n«|  mitul  c»iisidenl«<i  in  lliif  bod» 


csnsideitd  to 


>  riH  Oelicit  Reduction  Dct  (DCFRAJ  tl  1 
It  I  noKiliitnii  low  See  ttt  dacanw  «  aoM  1  u<i4er  Table  2 
»I1»  T«  Equrty  ma  F.jcal  RnttnMtii  HX  (TBU)  ol  1982  becMie  a  i«»ciliatio«  IWI  due 
>»•  Siule  oaued  lie  HM»-PMnd  bi«.  HJI  41(9.  aHHwit  chae|i  Ik  coeleftncc  actm 


•For  a  tommary  of  the  Byrd  Rule  (which  now  la 
Section  313  of  the  Conyreaalonal  Budget  Act)  and  a 


dlacoaalon  of  Ita  Implementation,  aee:  "The  Senate's 
"Byrd  Rule"   Agalnit  Extraneous  Matter  In   Rec- 


onciliation Measures."  by  Robert  Keith  and  Edward 
Davis,  CR8  Report  88-642  OOV,  July  9.  1993.  20  pages 


Augusts,  1993 


CONGRESSIONAL  RECORD— SENATE 


19193 


EXECUTIVE  SESSION 


NOMINATION  OF  M.  JOYCELYN  EL- 
DERS,    OF     ARKANSAS,     TO     BE 
SURGEON       GENERAL      OF       THE 
PUBLIC  HEALTH  SERVICE 
The  Senate  continued  with  the  con- 
sideration of  the  nomination. 
(Mrs.  MURRAY  assumed  the  chair.) 
Ms.  MIKULSKI.  Madam  President,  I 
am  going  to  talk  about  another  deficit. 
I  am  going  to  talk  about  the  social  def- 
icit facing  the  United  States  of  Amer- 
ica,  and   the   way   our  President,   Bill 
Clinton,   is  attempting  really   to  deal 
with  what  no  one  else  has  done  in  the 
last  decade,  to  deal  both  with  the  fiscal 
deficit  and  to  deal  with  the  social  defi- 
cit. 

Tomorrow  we  will  be  taking  up  the 
President's  fiscal  deficit  reduction 
plan,  and  there  will  be  many  speeches 
and  I  presume  they  will  be  eloquent, 
lofty,  factual,  and  will  get  us  the  votes 
we  need.  But  tonight  I  want  to  focus  on 
another  deficit  that  does  not  get  head- 
lines, or  the  headlines  are  often 
skimmed  over  and  not  paid  very  much 
attention  to. 

Madam  President,  this  country  is 
running  a  social  deficit.  We  are  facing 
ever-increasing  problems  related  to  the 
escalating  homeless,  children  with 
enormous  insignificant  illnesses,  the 
limitation  to  the  access  to  health  care, 
rising  infant  mortality,  a  whole  host  of 
other  issues  along  with  the  concerns 
about  work  force  readiness,  about  the 
escalation  in  violence,  the  increase  in 
crime. 

Now.  President  Bill  Clinton  has  said 
that  he  wanted  to  do  something  about 
it,  and  he  has  appointed  a  team  to 
tackle  the  social  deficit  in  the  same 
way  he  has  appointed  a  team  to  work 
with  him  to  reduce  the  fiscal  deficit. 

He  has  reached  out  to  another  Gov- 
ernor named  Dick  Riley  to  become  the 
Secretary  of  Education,  to  bring  the 
practical,  pragmatic  experience  of  a 
Governor  to  a  Department  of  Edu- 
cation, and  at  the  same  time,  have  a 
commitment  to  America's  children  to 
raise  our  literacy  standards,  to  get  our 
children  ready  for  the  work  force,  to 
learn  the  values  that  have  made  Amer- 
ica great,  to  love  their  country,  to  do 
their  homework,  and  be  ready  for  the 

21st'  ccnturv- 

Recognizing  the  terrible  problems  re- 
lated to  housing,  he  reached  out  and 
appointed  Henry  Cisneros,  a  talented 
Hispanic-American,  a  former  mayor  of 
San  Antonio,  TX,  to  take  that  Housing 
and  Urban  Development  agency  and  to 
create  empowerment  opportunities  to 
deal,  not  only  with  housing,  not  only 
to  reduce  the  homeless,  but  to  view 
HUD  as  part  of  an  opportunity  struc- 
ture to  generate  jobs  in  the  United 
SUtes  of  America,  and  to  make  sure 
we  are  generating  jobs. 

As  a  part  of  adult  work  force  readi- 
ness, he  appointed  Bob  Reich  to  be  Sec- 


retary of  Labor.  He  has  begun  to  dees- 
calate  the  traditional  conflict  som.e- 
times  between  management  and  labor, 
and  says  we  need  work  force  readiness 
for  the  21st  centiu-y  so  we  will  have 
high-valued  jobs  that  pay  good  pay  for 
families  to  be  able  to  sustain  them- 
selves. 

He  has  given  us  an  Attorney  General 
in  Janet  Reno,  who  speaks  not  only 
about  reducing  the  crime  rate  in  the 
United  States  of  America,  but  also  the 
rate  of  violence  that  goes  on  in  the 
American  home  related  to  child  abuse, 
sexual  abuse,  and  also  to  get  the  bums 
and  thugs  off  of  our  streets. 

Tonight,  what  we  are  also  talking 
about  is  another  appointee  for  part  of 
that  Clinton  team,  to  reduce  the  social 
deficit,  and  that  is  Dr.  Joycelyn  Elders 
to  be  Surgeon  General  of  the  United 
States,  and  that  is  what  this  outstand- 
ing scholar-physician  would  help  us 
deal  with.  She  would  help  us  deal  with 
the  social  deficit  that  is  facing  Ameri- 
ca's children.  She  wants  to  be  sure  that 
every  child  in  the  United  States  of 
America  is  healthy,  wanted,  and.  as  she 
said,  hugged,  full  of  hugs  and  hope. 

We  have  before  us  a  pending  nomina- 
tion for  a  Surgeon  General  who  wants 
to  help  America's  children  be  ready  for 
the  21st  century,  knowing  that  you 
start  in  the  home  helping  strengthen 
the  family,  encouraging  the  family,  en- 
couraging health  insurance  reform  so 
that  those  children  have  access  to  the 
health  care  they  need,  and  as  they  then 
move  through  school,  that  they  also 
have  access  to  health  opportunities 
that  they  might  be  denied  because  of 
their  income. 

Dr.  Joycelyn  Elders  has  spoken  long 
and  eloquently  about  her  desire  to  help 
America's  children  as  well  as  to  im- 
prove the  overall  public  health  of  the 
United  States  of  America. 

One  of  the  approaches  she  wants  to 
use  is  something  called  school-based 
clinics.  She  has  been  sharply,  tartly 
criticized  for  advocating  school-based 
clinics. 

Now,  Madam  President,  I  happen  to 
like  school-based  clinics.  I  also  happen 
to  like  school  nurses.  I  happen  to  be- 
lieve that  I  like  health  care  in  the 
schools  because  for  many  of  our  boys 
and  girls,  because  their  parents  do  not 
have  health  insurance,  or  because  sin- 
gle parents  cannot  take  the  time  off  to 
get  their  kids  to  doctors,  it  is  often  the 
school  nurse  or,  as  in  the  case  of  Ar- 
kansas, they.^could  go  to  a  school-based 
clinic  and  get  the  medical  treatment 
that  they  need. 

Dr.  Joycelyn  Elders  knows  this  very 
well  because,  growing  up  in  a  very  poor 
family  in  the  South,  she  did  not  have 
her  first  physical  until  she  went  to  col- 
lege on  a  scholarship  that  the  Meth- 
odist community  helped  her  obtain. 

Dr.  Elders  wants  no  child  in  America 
to  have  to  wait  until  he  or  she  is  18 
years  old  to  be  able  to  have  a  physical 
and  access  to  health  care.  She  will  tell 


you  her  stories  about  African-Amer- 
ican men,  who,  many  years  ago,  did  not 
have  their  first  physical  until  they 
were  called  up  for  the  draft,  because 
they  were  denied  access  to  health  care, 
not  because  of  civil  rights,  but  the  lack 
of  economics  that  enabled  them  to  af- 
ford that. 

Now  let  me  tell  you  why  I  like 
school-based  health  care.  I  was,  before 
I  entered  the  field  of  politics,  a  social 
worker.  I  was  a  child  welfare  worker. 
Madam  President.  I  worked  in  foster 
care.  I  worked  in  child  abuse  and  I 
know  well  the  problems  that  face  many 
of  children  who  are  abused  in  their  own 
home  and  in  their  own  family. 

I  had  to  keep  an  eye  on  families  that 
had  been  into  court,  where  children 
were  still  living  at  home,  and  I  had  to 
worry  whether  those  kids  would  be 
safe.  How  could  I  keep  an  eye  on  those 
kids  without  being  a  snooper,  without 
destroying  their  privacy  within  the 
public  school  system?  How  could  I  do 
that? 

Well,  do  you  know  how  I  did  it. 
Madam  President?  Throtigh  the  school 
nurse,  the  school  nurse  who  would, 
when  those  kids  would  come  in,  say, 
"Come  on  over  here  Billy.  Let  me  give 
you  a  hug.  Let  me  see  that  muscle." 
And  she  would  see  if  he  was  bruised  and 
battered. 

The  school  nurse,  health  care  in  the 
school,  would  say,  "Come  on  over  here, 
Mary.  Let  me  just  give  you  a  hug." 

It  was  the  school  nurse,  through  the 
daily  activities  of  supervising  health 
care  at  the  school  level,  that  would 
keep  in  touch  with  me.  And  nobody  in 
the  school  knew  that  they  were  con- 
nected to  a  court  action  where  I  had  to 
do  that. 

Well,  I  think  working  with  that 
school  health  nurse,  we  made  sure  we 
prevented  other  abuse,  made  sure  that 
the  children  were  safe  in  those  environ- 
ments that  they  were  in.  And  as  that 
school  nurse  worked  with  me,  she 
worked  with  other  children  to  make 
sure  they  had  their  immunization, 
their  eyes  screened  if  we  wondered  if 
they  could  read  or  not,  to  find  out 
whether  they  needed  glasses,  whether 
they  needed  a  hearing  aid. 

I  always  say  hip,  hip  hooray  for  the 
school  nurse,  and  to  be  an  advocate  for 
school-based  health  care. 

Everybody  likes  the  school  nurses. 
But  it  gets  a  little  controversial  when 
the  kids  start  to  grow  up  and  they  get 
into  their  teenage  years  and  they  will 
say.  school-based  clinics,  these  are  in- 
cubators of  sex  education. 

Well,  Dr.  Elders  was  an  advocate  of 
school-based  clinics  in  Arkansas  and, 
as  part  of  the  school-based  clinic,  did 
believe  in  sex  education.  If  Dr.  Elders 
were  speaking  before  us  this  evening, 
she  would  tell  the  Senate  what  she 
told  me. 

Senator,  I  believe  that  sex  education 
begins  in  the  home  and  the  family.  The 
best  teacher  of  America's  children  are 
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their  own  mom  and  dad.  But  not  every- 
body has  a  mom  and  dad.  who  knows 
how  to  teach  them  these  matters.  Bet- 
ter to  learn  it  from  professionally 
trained  people,  rather  than  learning  it 
in  the  gutter.  Better  to  learn  it  in  an 
atmosphere  of  either  a  doctor,  a  nurse, 
or  another  public  health  specialist,  so 
that  they  can  learn  what  life  is  all 
about.  But  Senator,  the  school-based 
clinics  are  more  than  about  sex  edu- 
cation. They  are  about  health  care. 

And  it  was  in  these  school-based  clin- 
ics in  Arkansas  where  these  young  men 
and  women  received  their  physicals. 
Dr.  Elders  told  me  stories  where  many 
issues  related  to  disease  were  detected. 

Diabetes — Dr.  Elders  is  an  expert  in 
juvenile  diabetes.  She  will  tell  you  of 
the  blood  work,  where  the  kids  came  in 
to  get  their  physical  to  either  play 
sports,  or  to  get  a  job,  or  to  have  their 
routine  physical.  They  detected  diabe- 
tes, high  blood  pressure,  the  need  for 
eye  glasses,  the  need  for  hearing  aids, 
the  need  for  good  primary  care,  the 
need  for  dental  care,  the  need  to  help 
young  men  and  women  to  be  healthy. 

Not  everybody  has  a  mom  and  dad 
that  gives  them  three  squares  a  day 
and  reads  to  them  off  the  Wheaties 
posters.  They  really  need  other  help, 
and  that  was  the  purpose  of  the  school- 
based  clinic. 

Now  Dr.  Elders  would  be  the  first  to 
admit  it.  She  knew  that  for  many  peo- 
ple they  were  concerned  about  these  is- 
sues related  to  sex  education,  and  were 
they  inadvertently  encouraging  abor- 
tion. 

Dr.  Elders  will  tell  you  if  she  were 
standing  here,  that  she  is  a  firm  be- 
liever in  abstinence  for  young  men  and 
women.  She  believes  that  abstinence  is 
the  best  form  of  practicing  birth  con- 
trol; which  is  not  to  have  sex  in  the 
first  place. 

And  however  sharply  she  criticized 
these  clinics,  she  dealt  with  it  as  she 
always  will,  head-on.  candid,  clear,  and 
out  there  building  coalitions  to  take 
her  message  out. 

I  would  like  to  share  with  my  col- 
leagues in  the  Senate,  not  what  Sen- 
ator Barb  Mikulski  says  about  it.  but 
in  a  msigazine  article  in  the  New  York 
Times  it  says  this: 

Elders  could  not  persuade  her  critics  that 
her  goal  wais  to  prevent  pregnancy,  not  to  en- 
courage abortion. 

Dr.  Elders  said:  "Whenever  I  hear  of  a 
young  girl  having  an  abortion.  I  consider  it 
a  personal  failure." 

She  states,  and  I  go  on  to  quote,  that 
her  position  on  abortion  as  pro-choice 
is  that  she  said: 

I  am  a  pediatrician  and  therefore  want  to 
do  all  I  can  to  help  these  young  girls. 

When  she  was  advocating  the  school-based 
clinic,  letters,  post  cards,  telegrams,  and 
telephone  calls  peppered  the  office  of  then 
Governor  Bill  Clinton.  The  messages  regard- 
ing Elders  in  the  school  clinics  were  among 
the  strongest  and  meanest  that  Clinton  had 
received  since  he  took  office. 

Again  I  am  quoting  from  this  New 
York  Times  magazine  article. 


Elders  invited  her  opposition  to  meet  with 
her  in  a  departmental  auditorium.  Those 
who  responded  came  in  cars  and  vans  and 
pickup  trucks  and  yelled  out.  "Sex  education 
is  pornography.  School  clinics  are  an  abor- 
tion referral  agency." 

Well.  Dr.  Elders  took  those  on.  She 
talked  about  her  life  and  her  values 
and  her  purpose.  She  talked  about  that 
she  was  a  pediatrician,  how  she  wanted 
school-based  clinics  to  provide  access 
to  health  care,  how  it  was  not  about 
sex  education  but  about  health  edu- 
cation. She  said: 

Many  people  talk  about  life.  As  a  physi- 
cian. I  respect  life.  What  I  saw  in  many  of 
the  places  the  nurses  took  me.  I  do  not  de- 
fine as  living.  We  have  had  19-year-olds  who 
already  have  5  children.  That  is  not  life.  We 
have  lO-year-olds  who  have  been  raped  by 
momma's  boyfriend  and  having  babies.  I 
don't  call  that  life.  I  want  to  be  sure  that  I 
can  help  young  people  have  those  hugs,  those 
hopes,  and  health. 

And  that  is  why  she  advocated 
school-based  clinics.  Now.  she  has  10 
going  in  Arkansas. 

Well,  let  me  tell  you  about  the  10 
going  in  Arkansas. 

Senator  Kassebaum.  during  the  hear- 
ings, said;  "Did  you  have  community 
involvement  in  these  or  were  they  es- 
sentially something  that  was  mandated 
by  Government?" 

Dr.  Elders  said: 

Senator.  I  feel  so  strongly  about  the  in- 
volvement of  the  community,  and  I  feel  that 
the  community  needs  to  make  a  commit- 
ment for  these  bright  young  people.  And.  be- 
cause of  that,  there  was  community  partici- 
pation. What  we  did  is.  we  said  we  could  af- 
ford 10  school-based  clinics  and  out  of  those 
10  the  school  board  had  to  have  a  meeting 
and  pass  a  resolution  before  they  could  apply 
to  be  one  of  those  programs. 

And  then  she  went  on  to  say  that 
when  a  child  attended  a  school  where 
there  was  a  school-based  clinic,  the 
parents  wrote  affirmatively  a  note  say- 
ing that  the  children  could  have  access 
to  the  clinic  and  what  services  they  ap- 
proved of  or  not  approved  of.  If  a  par- 
ent did  not  want  that  child  to  have  any 
form  of  sex  education,  that  child  did 
not  get  it. 

But  what  we  did  find,  she  said,  was 
that  people  want  the  school-based  clin- 
ic. At  one  point  she  believed  they  were 
going  to  reject  all  10  of  them.  And  she 
found  that  as  they  moved  along  they 
eventually  wanted  24.  And  before  she 
left  Arkansas,  there  was  a  waiting  list 
that  school  boards  were  asking  to  have 
school-based  clinics  in  their  commu- 
nities because  of  what  it  was  doing  in 
terms  of  early  detection,  early  screen- 
ing, preventive  health  care,  and  giving 
primary  care  to  many  children  who  did 
not  have  access  to  health  care  in  any 
other  way. 

I  think  that  is  a  remarkable  achieve- 
ment. I  do  not  think  that  is  controver- 
sial. I  think  that  is  good  public  health 
policy.  I  believe  that  school-based 
health  care  is  an  important  tool  for  our 
children,  as  I  have  indicated  earlier. 

So,  when  Dr.  Elders  is  talked  about 
as   being  an  advocate   of  the   school- 


based  clinic,  the  issue  around  sex  edu- 
cation is  only  one  small  part  of  it.  It  is 
around  health  education  and  it  is 
around  learning  how  to  respect  your 
body,  to  respect  yourself,  and  also  the 
basic  kinds  of  issues  of  getting  the  per- 
mit to  play  sports,  of  getting  the  per- 
mit for  the  part-time  job  that  maybe 
helps  you  save  a  few  bucks  to  go  on  to 
the  community  college. 

So  I  think  Dr.  Elders  has  answered 
those  questions  about  the  school-based 
clinics  and  what  they  did  in  Arkansas 
in  a  great  way. 

What  was  so  great  about  the  school- 
based  clinics?  They  dealt  with  the  so- 
cial deficit,  the  social  deficit  around 
having  access  to  health  care.  In  a  few 
short  weeks  the  President  of  the  Unit- 
ed States  will  announce  his  reform  pro- 
posal for  the  health  insurance  indus- 
try. The  reform  of  health  insurance 
will  be  about  the  financing  mechanism. 
We  can  have  the  best  financing  mecha- 
nism in  the  world,  but  unless  we  have 
a  public  health  model  that  embraces 
the  idea  of  prevention,  prevention  of 
disease,  prevention  of  abuse,  and  then 
primary  care,  health  insurance  will  be 
a  hollow  victory. 

We  need  a  Surgeon  General  of  the 
United  States  who  wants  to  lead  the 
charge  in  terms  of  prevention,  in  terms 
of  primary  care,  and  in  the  course  of 
that  she  and  I  know  that,  as  children 
have  hope  and  they  believe  they  are 
not  being  left  out  and  left  behind,  that 
they  can  have  aspirations,  that  their 
sense  of  defining  themselves  is  not  only 
in  terms  of  their  reproductive  capacity 
but  in  terms  of  their  intellectual  ca- 
pacity, the  birth  rates  go  down  and 
even  disappear. 

That  is  what  Dr.  Elders  wants.  She 
wants  young  people  to  believe  that 
their  future  lies  in  their  intellectual 
capacity  and  to  embrace  that.  And 
then  to  provide,  working  with  this 
President,  an  opportunity  structure  so 
the  children  do  have  health,  do  have 
hope,  do  have  a  future. 

I  think  she  will  be  great.  I  can  see 
Dr.  Elders  now,  joining  that  team  of 
Reno,  Cisneros,  Shalala,  Riley.  Kunin. 
dealing  with  the  social  deficit.  You 
know  what?  A  lot  of  criticism  has  been 
made  about  President  Clinton'  fiscal 
deficit  plan.  I  predict  1  year  from  now. 
with  the  team  that  he  has  appointed, 
we  are  going  to  see  remarkable  gains  in 
reducing  our  fiscal  deficit  and  reducing 
our  social  deficit.  And  we  will  have 
taken  the  crisis  we  found,  that  we  in- 
herited from  previous  administrations, 
and  turned  the  crisis  into  an  oppor- 
tunity and  gotten  our  country  ready 
for  the  21st  century. 

Madam  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  D'AMATO.  Madam  President,  let 
me  say  that  when  it  comes  to  commit- 
ment and  passion  for  protecting  chil- 
dren in  particular.  I  do  not  think  there 
is  anyone  who  is  as  sincere  and  com- 
mitted to  this  endeavor  as  the  Senator 
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from  Maryland,  Senator  MiKULSKi.  I  do 
not  believe  the  issue  is  one  of  health 
care  in  schools.  I  believe  we  will  find 
unanimity  in  this  laudable  goal  and  in 
the  goals  that  have  been  expressed  by 
my  colleague  and  friend  from  Mary- 
land. 

But  I  have  to  tell  you  that  I  am  deep- 
ly troubled,  as  Cardinal  O'Connor— in 
his  letter  to  me.  that  has,  I  believe, 
been  circulated  widely  throughout  the 
Senate  and  placed  in  the  Record 
today— has  indicated  his  feeling  and  his 
reservations  about  what  would  appear 
to  be  a  substantial  animus  towards  the 
Catholic  Church  and  Catholics  gen- 
erally. 

I  can  only  hope  that  this  is  really  not 
the  true  feeling  of  the  nominee.  But  it 
raises  very  substantial  and  troubling 
questions  in  my  mind  and  I  think  in 
the  minds  of  many.  We  are  a  Nation 
that  has  gone  through  some  very  dif- 
ficult times.  We  are  a  Nation  of  diverse 
backgrounds  and  religions  and  cul- 
tures. We  have  had  just  recently  an  ex- 
pression of  horror  that  there  might  be 
some  lingering  doubt  as  it  relates  to 
the  quality  and  the  sensitivity  that  all 
of  us  display  to  our  brothers  and  sisters 
who  are  black.  That  was  a  traumatic. 
It  was  a  moving  speech  made  by  my 
colleague  and  friend  from  Illinois. 

I  have  to  say  that  as  a  Catholic,  I 
find  that  the  remarks  that  have  been 
attributed  to  Dr.  Elders  are  deeply  dis- 
tressing personally;  deeply  distressing. 
I  cannot  believe  that  she  would  really 
feel  this  way.  I  hope  that  is  not  the 
case.  And  I  think  that  all  Americans 
are  owed  an  explanation.  We  treasure 
this  diversity  of  religion,  culture,  and 
it  Is  not  one  that  should  be  disparaged 
even  in  the  heat  of  a  moment.  Maybe 
the  remarks  attributed  to  her  were 
made  in  the  heat  of  the  moment.  But 
at  the  very  least,  I  believe  that  the 
nominee  should  come  forward  and  deal 
with  them  and  dispel  them.  The  coun- 
try, I  think,  demands  that.  I  hope 
President  Clinton  would  clear  this  up. 
It  is  important. 

Madam  President,  I  did  not  intend  to 
make  extended  remarks  on  this,  but  I 
think  it  is  important  that  the  Record 
reflect  my  concern.  I  will  not  speak  to 
that  issue  any  longer. 
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Mr.  D'AMATO.  Madam  President.  I 
will  speak  to  an  issue  that  is  very  trou- 
bling, and  it  is  being  acted  on  and  will 
be  acted  on  in  a  short  period  of  time. 
That  is  the  largest  increase  in  taxes  in 
the  history  of  this  country. 

I  daresay  I  have  friends  and  col- 
leagues who  are  voting  on  the  other 
side  who  have  not  seen  this  bill,  who  do 
not  know  the  provisions  that  are  con- 
tained in  its  1,800  pages.  We  have  got- 
ten more  phony  numbers,  more 
changes,  and  more  gimmicks  that  have 
taken  place  literally  as  the  hours  were 
going  along  and  as  the  compromise  was 


forged.  Indeed,  the  tax  increases  I  have 
heard  some  say  were  $235,  $240.  $250  bil- 
lion—it is  not  any  of  that.  The  gross 
tax  increase  is  $275  billion.  That  is 
what  it  comes  to,  because  you  have  to 
raise  $275  billion  in  gross  taxes  in  order 
to  get  $241  billion  in  net  taxes. 

So  it  is  not  a  $250  billion  increase;  it 
is  $275  billion. 

There  is  something  that  I  think  is 
very  dangerous  taking  place  in  this  Na- 
tion. Let  me  tell  you  what  it  is.  It  is 
class  warfare  under  the  theory  of  "let's 
get  the  rich  guy,  the  richest  1  per- 
cent." So  we  set  them  up,  target  them: 
Those  are  the  people  we  are  going  to 
get. 

Let  us  examine  what  we  are  doing.  I 
will  tell  you  what  we  are  doing.  We  are 
raising  taxes  on  small  businesses  which 
have  provided  literally  all  of  the  new 
jobs  in  the  past  4  years  that  have  come 
from  small  businesses;  small  businesses 
that  hire  and  employ  100  people  or  less. 

What  do  we  do?  In  some  cases,  we 
raise  the  tax  on  them  40  percent,  the 
marginal  rate — 40  percent.  We  go  from 
31  to  44  percent.  Figiire  that  out.  It  is 
a  40-percent  increase.  How  do  you 
think  these  businesses  are  going  to  be 
productive?  Who  are  they  going  to 
hire?  What  will  they  now  do  when  they 
lose  those  revenues  that  otherwise 
would  have  been  invested  in  jobs  and  in 
the  creation  of  expansion? 

I  have  to  tell  you,  if  you  think  the 
economy  is  slowing  down,  it  is  because 
they  understand  that  this  burden  is 
going  to  hit  them.  And  hit  them?  It  is 
going  to  cripple  them,  retroactively. 
Now  the  administration  comes  forward 
in  a  great  generosity  and  say,  "Oh,  by 
the  way,  we  will  give  you  3  years  to 
pay"  because  they  understand  some  of 
those  businesses  would  have  an  in- 
crease of  something  like  67  percent  of 
their  taxes. 

It  is  a  pretty  sad  thing  when  fully  50 
percent  of  a  person's  income  is  going  to 
Federal  and  State  taxes.  I  want  to  ad- 
dress what  that  does  to  my  State  be- 
cause we  have  18  Democratic  Congress- 
men who  are  going  to  vote  to  a  person 
for  this  bill.  I  do  not  know  how  they 
are  going  to  go  back  to  New  York  and 
explain  that  to  the  people.  They  are 
going  to  have  a  pretty  tough  time 
when  the  facts  come  out. 

It  is  going  to  cost  my  State  in  excess 
of  $30  billion— $32.5  billion— over  the 
next  5  years.  That  is  what  is  going  to 
come  out  of  my  State. 

I  want  to  call  my  colleagues'  atten- 
tion to  a  very  interesting  article  by 
James  P.  Pinkerton  in  the  Long  Island 
Newsday.  James  Pinkerton  is  a  Fellow 
in  the  Manhattan  Institute.  I  am  going 
to  read  part  of  his  observations  into 
the  Record.  He  said,  "Remember  the 
holler  in  New  York  when  President 
Gerald  Ford  said  no  to  the  $2.3  billion 
loan  to  New  York  City."  called  the 
bailout.  And  then  the  President  even- 
tually agreed  to  the  loan.  What  a  fall- 
out. My  gosh,  he  lost  the  State,  people 
were  angry. 


Here  we  have  $32  billion  being  sucked 
right  out  of  the  economy  in  5  years; 
$32.  $32.5  billion.  I  am  going  to  tell  you 
that  State  is  not— is  not — going  to 
prosper.  We  are  going  to  continue  to 
lose  jobs  and  we  are  going  to  have  an 
exodus  of  the  very  people  that  we  want 
to  keep. 

Let  us  look  at  the  facts.  Mr.  Pinker- 
ton says: 

President  Clinton's  plan  targets  New  York- 
ers who  file  just  7  percent  of  all  Federal  in- 
come taxes,  but  they  will  pay  nearly  13  per- 
cent. 

Understand,  we  file  7  percent  but  we 
will  pay  nearly  13  percent  of  all  of  the 
new  taxes — 13  percent.  That  is  some 
hit.  That  is  an  extra  $32  billion  that 
our  economy  will  lose  over  the  next  5 
years. 

He  goes  on  to  say  that  other  States 
are  not  hit  nearly  as  hard.  He  says: 

Well,  after  all.  they  say  let's  tax  only  the 
rich.  Clinton  supporters  say  compared  to  the 
rest  of  the  country,  a  lot  of  struggling  New 
Yorkers  are  rich. 

New  Yorkers"  per  capita  income  is  19 
percent  higher  than  the  national  aver- 
age, but  the  cost  of  living  in  New  York 
City  is  55  percent  higher  than  the  rest 
of  the  Nation,  and  that  figiire  comes 
from  the  U.S.  Chamber  of  Commerce. 

I  have  to  tell  you,  if  New  Yorkers 
were  upset  because  a  $2  billion  loan 
was  a  signal  of  "drop  dead,"  then  what 
does  a  $32  billion  tax  increase  indicate? 
That  is  the  question  that  Mr.  Pinker- 
ton rightfully  raises. 

He  goes  on  to  say,  let  us  examine  the 
rich  people. 

Few  rich  people  stash  their  money  away  in 
a  mattress.  They  spend  it,  they  invest  it.  We 
sell  them  everything  from  cars  to  clothes  to 
newspapers,  so  it  is  hard  to  see  how  working 
New  Yorkers  will  be  better  off  with  J32  bil- 
lion taken  out  of  their  economy. 

I  tell  you.  it  is  going  to  be  a  disaster, 
not  only  for  New  York.  New  Jersey, 
and  Connecticut,  but  particularly  New 
York  because  we  have  a  higher  State 
income  tax  rate  than  even  the  others. 
We  have  already  lost  40  percent  of  the 
Nation's  jobs  from  one  State.  New 
York.  That  exodus  is  going  to  con- 
tinue. Let  me  just  touch  on  why  that 
exodus  is  going  to  continue.  When  you 
take  the  small  businessman  who  pays 
31  percent,  and  now  you  kick  them  up 
in  New  York  to  44  percent  as  a  mar- 
ginal rate — and  remember,  the  small 
businesses  are  the  ones  who  are  creat- 
ing the  jobs— that  is  a  40-percent  in- 
crease. Add  on  to  that  an  8-percent 
State  income  tax.  Now  you  have  the 
small  successful  business  entrepreneur, 
who  we  love  to  call  rich  here — let  us 
get  the  rich  guy,  by  the  way,  and  you 
are  going  to  get  them.  If  all  of  my  col- 
leagues in  the  House  of  Representa- 
tives vote  for  this  turkey,  I  will  tell 
you  what  they  are  going  to  see.  They 
are  going  to  see  the  most  successful  en- 
trepreneurs move.  They  will  take  their 
business  in  increasing  numbers  and 
they  will  move  them  to  North  Caro- 
lina, South  Carolina.  Georgia,  and  to 
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other  States— all  of  the  States  that 
have  lower  income  tax  rates,  including 
Arkansas.  How  does  that  help  our 
State? 

Let  me  ask  you:  Why  is  it  that  the 
small  entrepreneur  who  is  successful 
will  be  paying  a  44-percent  effective 
marginal  income  tax  rate  when  Gen- 
eral Electric  will  be  paying  a  35  percent 
rate?  Why?  Why  do  we  see  GE  and  oth- 
ers, and  we  wonder  why— and  by  the 
way.  they  do  not  create  jobs.  They 
have  been  a  net  loser  of  jobs,  the  large 
Fortune  500  corporations.  It  is  the 
small  business  community  that  is  cre- 
ating jobs.  And  yet  we  target  the  small 
business  community.  And  we  do  it  in  a 
manner  which  is  going  to  hurt  jobs  and 
productivity. 

Let  us  look  at  the  record.  Where  are 
the  tax  increases?  Individual  tax  rates 
are  going  to  go  up  $145  billion  but. 
after  all.  we  are  getting  the  rich  guy. 
We  forget  that  many  of  those  so-called 
rich  are  the  small  business  entre- 
preneurs. We  make  it  tougher.  How 
does  increasing  their  tax  burden  by  40 
percent  help  this  economy?  How  is  it 
going  to  create  jobs?  Well,  we  say  we 
axe  going  to  reduce  the  deficit.  After 
all,  let  them  make  a  contribution. 

Let  us  take  a  look  at  the  record.  Al 
Smith,  a  famous  New  Yorker.  A  Demo- 
crat, said  it:  Let  us  look  at  the  record. 
So  for  the  first  year,  what  are  the 
spending  reductions?  Zero.  What  are 
the  tax  increases?  They  will  be  $32  bil- 
lion. For  the  second  year.  1995.  what 
are  the  spending  reductions?  Zero: 
zero.  And  they  will  get  worse  because 
while  the  budget  says  there  will  be  $4 
billion  in  spending  reductions,  we  have 
already  approved,  the  Congress  of  the 
United  States,  a  Hood  control  measure 
which  will  wipe  out  that  savings. 

So  we  have  $46  billion  in  tax  in- 
creases. In  the  third  year,  what  do  we 
have?  The  first  time  we  have  to  wait 
until  1996,  and  maybe  if  we  do  not  have 
a  disaster  and  maybe  if  we  make  all 
the  cuts  and  I  do  not  believe  it.  we  will 
have  $20  billion  in  spending  reductions. 
This  bill  is  a  turkey.  It  should  be 
killed. 

What  are  New  Yorkers  saying?  New 
Yorkers  have  been  calling  my  office, 
and  I  am  going  to  submit  the  phone 
logs,  the  records  we  have  received  in 
the  past  2  days.  Yesterday,  they  were 
in  opposition  approximately  3  to  1. 
1.524  calls  came  in  against.  508  in  sup- 
port. This  is  a  State  that  gave  Presi- 
dent Clinton  overwhelming  support. 
Today.  1.133  called  in  in  opposition.  279 
in  support;  4  to  1  against. 

I  tell  you.  Madam  President,  we're 
going  to  continue  to  get  calls  as  more 
and  more  Americans  find  out  what  is 
contained  in  this  bill  and  the  hocus- 
pocus  involved— telling  people  that 
they  are  getting  spending  cuts  when 
they  are  really  raising  fees,  pulling  the 
kinds  of  nonsense  of  phony  gimmicks 
and  phony  accounting,  telling  them 
they  are  going  to  reduce  the  budget 


deficit  by  $500  billion  when  if  you  use 
all  of  the  figures  that  are  supplied,  it  is 
$428  billion,  and  it  will  never  come  to 
that.  And  80  percent  of  all  of  the  spend- 
ing cuts  come  after  the  1996  election. 

Those,  I  suggest,  are  cuts  that  will 
never  materialize  because  we  do  not 
have  the  courage  and  guts  to  stand  up 
and  to  vote  the  cuts  now.  People  under- 
stand it  and  they  know  it. 

And  so  we  have  a  case  of  telling  the 
people  one  thing  and  doing  another. 

Now.  when  the  Nation  is  calling  or 
spending  cuts,  we  should  not  be  raising 
taxes.  The  President  is  wrong  in  this, 
and  the  Congress  is  wrong,  and  the  Na- 
tion is  going  to  suffer.  I  do  not  care 
about  the  political  consequences,  but 
the  Nation  is  going  to  suffer.  And  this 
business  of  getting  the  rich  guy  and 
targeting  him  or  her  because  they  are 
successful  is  wrong.  It  is  backward.  It 
is  inside  out.  It  files  in  the  face  of  what 
this  country  is  all  about.  And  somehow 
we  have  many  Members  who  are  loan- 
ing themselves  to  it  because  we  get  up 
and  say  it  is  1  percent — the  rich. 

Let  me  tell  you.  some  of  those  so- 
called  rich  are  people  who  have  come 
over  here  in  the  last  4.  5.  6.  7  years  be- 
cause this  is  the  land  of  opportunity.  I 
thought  this  country  was  about  build- 
ing. I  thought  this  country  was  about 
encouraging  people  to  rise  up  to  higher 
levels.  If  you  are  going  to  target  the 
very  people  who  create  jobs.  I  have  to 
tell  you.  by  placing  an  onerous  burden 
on  them,  we  are  going  to  kill  any  hope 
for  the  kind  of  economic  recovery  we 
have  talked  about.  We  are  going  to  put 
this  Nation  into  a  recession.  And  you 
do  not  build  faith  and  confidence  when 
you  begin  to  tax  people  retroactively. 

Why?  Why?  What  an  absolute  fiasco 
to  reach  back  and  tax  people  from  Jan- 
uary. I  have  to  tell  you  something.  If 
the  people  are  bitter  and  they  take  it 
out  on  those  who  have  done  this  to 
them,  they  have  every  right  to  do 
that^-every  right. 

And  I  say  to  my  colleagues  in  the 
Congress,  in  the  House  of  Representa- 
tives, particularly  in  the  State  of  New 
York,  you  better  begin  to  think  about 
your  constituents.  You  better  begin  to 
think  about  the  small  business  entre- 
preneur who  h£is  the  highest  State 
taxes  in  the  country  and  who  is  leaving 
the  State  in  increasing  numbers.  When 
you  lose  40  percent  of  the  jobs  nation- 
wide from  one  State,  wake  up. 

Party  loyalty  is  important.  I  under- 
stand it.  Loyalty  to  our  President,  that 
is  important.  Loyalty  and  a  commit- 
ment to  the  American  people  is  more 
important.  And  we  are  wimping  out  on 
it.  This  business  of  lining  up  to  say. 
well,  we  are  going  to  support  this  be- 
cause otherwise  it  would  be  the  end  of 
the  Presidency;  let  us  instead  come  to- 
gether.   Democrats    and    Republicans, 


nonsense  and  talk  about  cuts  that  are 
going  to  be  made  in  1996  and  1997. 

And  that  is  what  we  are  doing  be- 
cause we  are  not  attacking  the  struc- 
tural deficiencies  in  this  budget.  And 
come  1996  and  1997,  they  are  going  to  go 
right  back  up.  We  do  not  have  the  cour- 
age to  address  some  of  the  issues  of 
saying,  should  wealthy  people  be  re- 
ceiving some  of  the  benefits  that 
they  do? 

Let  us  look  at  Medicare  and  how  we 
should  or  should  not  reform  it.  And  all 
of  us  have  to  be  a  part  of  that.  That  is 
where  the  President  should  be  leading 
us,  not  this  phony  baloney,  pie-in-the- 
sky  stuff. 

Imagine,  you  increeise  fees  51  percent 
and  you  have  the  nerve  and  the  temer- 
ity to  say  by  increasing  fees  you  are 
cutting  spending.  Increase  taxes  on  So- 
cial Security  and  you  have  the  temer- 
ity to  say  to  people  we  are  saving 
money  because  we  are  taking  it  from 
one  pot  and  putting  it  in  another.  You 
are  taking  it  from  the  pockets  of  senior 
citizens.  That  is  what  you  are  doing. 
Incredible.  And  they  fool  around  with 
the  gasoline  tax  and  just  make  believe 
and  use  phony  numbers  and  not  talk 
about  what  the  real  tax  increase  is  by 
the  extension  of  the  Tax  Code.  It  has 
grown  2.5  cents  and  4.3  cents. 

Come  on.  And  then  lard  it  up  with  all 
kinds  of  junk  so  that  we  can  get  Mem- 
bers and  twist  them  so  that  they  are 
going  to  come  out  and  support  this  tur- 
key. 

They  are  making  a  mistake.  They  are 
making  a  real  mistake  because  people 
understand,  and  they  are  tired  and 
they  voted  for  change.  What  this  pack- 
age does  not  give  them  is  change.  It  is 
more  of  the  same.  It  is  put  over  a  lot 
smoother,  I  must  tell  you.  And  maybe 
some  of  the  numbers  are  more  accu- 
rate, maybe  there  has  been  some  more 
honesty  in  the  budget  process.  But 
when  you  get  down  to  it,  it  is  totally 
deficient. 

Promises  made,  promises  broken.  We 
tell  people  we  are  going  to  go  about 
doing  business  in  a  different  way. 
Maybe  it  is  glossier,  maybe  it  is  slick- 
er, but  it  is  the  same  old  kind  of  busi- 
ness, and  people  have  a  right  to  be 
angry  with  the  Congress  and  with  the 
President. 

Mr.  DASCHLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 


BUDGET  RECONCILIATION 

Mr.  DASCHLE.  Madam  President,  to- 
morrow is  going  to  be  a  very  important 
day  because  with  any  luck  we  are  going 
to  finalize  what  has  been  a  very  dif- 
ficult process,  taking  us  over  several 
months,  coming  to  grips  with  what  has 


been  one  of  the  most  difficult  chal- 
and  sit  down  and  be  invited  as  part  of  lenges  that  has  faced  us  In  almost  now 
the  process  to  make  legitimate,   real     a  generation. 

spending  cuts;  but  let's  not  wimp  out,        We    do    not    have    to    ask    ourselves 
coming   in   with    this   phony    baloney    about  the  cost  of  doing  nothing.  We 


August  5,  1993 


CONGRESSIONAL  RECORD— SENATE 


19197 


know  that  because,  frankly,  we  have 
done  virtually  nothing  for  the  last  12 
years,  and  the  incredible  debt  shows 
very  clearly  what  the  cost  of  doing 
nothing  will  be  if  we  continue  on  the 
same  path. 

We  have  heard  some  great  speeches 
here  tonight,  many  by  Members  of  the 
other  side  of  the  aisle  who  lambaste 
this  plan  for  whatever  reason,  and  they 
have  listed  many  of  them:  Not  enough 
cuts,  too  many  taxes,  too  much  at  the 
end.  You  can  list  the  arguments  and 
nauseam.  The  bottom  line  is  we  know 
what  the  alternative  is.  The  alter- 
native is  to  do  nothing  or  to  accept 
what  the  Republicans  have  suggested 
this  country  do  for  the  last  12  years. 

Look  what  has  happened.  We  have  to 
repeat  this  from  time  to  time  simply.  I 
think  because  people  fail  to  appreciate 
that,  under  a  Republican  administra- 
tion, beginning  in  1980  and  continuing 
through  1992,  we  compiled  debt  that 
went  from  $800  billion— less  than  $1 
trillion,  and  it  took  us  200  years  to  ac- 
cumulate it^-to  nearly  $4  trillion— $4 
trillion,  five  times  what  the  debt  was 
when  Ronald  Reagan  took  office.  And 
now  they  are  saying  a  plan  that  genu- 
inely reduces  the  debt  by  a  greater 
margin  than  anything  we  have  had  in 
the  past  is  not  good  enough.  They,  who 
offered  an  alternative  that  included 
less  deficit  reduction,  say  that  the 
largest  deficit  reduction  package  in 
history  is  not  good  enough. 

There  are  a  lot  of  definitions  for 
chutzpah,  but  I  have  to  tell  you  that  is 
one  of  the  best. 

Madam  President,  the  cost  of  doing 
nothing  is  very  clear.  You  can  project 
this  debt  out  for  the  next  8  years,  and 
you  can  see,  you  can  calculate  pretty 
clearly,  what  the  cost  of  doing  nothing 
will  be.  We  are  told  the  cost  of  doing 
nothing,  or  simply  continuing  what  we 
have  done  for  the  last  12  years,  will 
bring  us  to  a  point  where,  within  the 
next  7  years,  the  debt  will  be  $7  tril- 
lion—$7  trillion. 

We  talk  a  lot  about  the  wealthy,  and 
I  have  heard  so  many  crocodile  tears 
over  the  last  several  days  about  how 
those  poor  people  at  the  very  top  need 
to  be  protected  and  we  cannot  have 
class  warfare. 

Well.  I  do  not  hear  concern  about 
class  warfare  every  time  we  go  after 
those  who  are  unfortunate,  those  who 
do  not  have  a  job,  those  who  do  not 
have  an  income,  those  welfare  cheats, 
those  people  at  the  end  of  the  economic 
scale.  We  can  go  after  them.  They  are 
fair  game. 

But  ask  us,  ask  this  country,  to  re- 
turn just  part  of  the  tax  progressivity 
that  we  had  just  6  years  ago,  and  some- 
how that  is  class  warfare. 

Just  so  everybody  remembers,  from 
1980  to  1986,  the  tax  rate  for  the  top  1 
or  1.5  percent  of  the  people  in  this 
country  was  not  39  percent,  something 
we  are  proposing  in  this  plan.  It  was  50 
percent.  And  the  top  rate  during  the 


1970's,  Madam  President,  was  not  50 
percent.  It  was  closer  to  70  percent. 
And  there  was  a  time  in  our  lifetimes 
when  that  tax  on  the  top  1  percent  was 
not  70  percent;  it  was  91—91  percent. 
Incidentally,  that  was  a  time  when  this 
country  grew  like  we  have  never  seen 
before,  by  leaps  and  bounds.  So  how  is 
it  that  when  we  go  from  91.  70,  50,  now 
to  39  percent,  that  is  going  to  stymie 
the  economy? 

I  will  tell  you  what  happened  when 
we  had  those  kinds  of  tax  rates.  We  did 
not  have  the  deficit  we  have  today.  We 
did  not  have  the  $4  trillion  debt  the 
year  Ronald  Reagan  took  office.  We 
had  an  $800  billion  debt.  Now  it  is  $4 
trillion. 

So  where  were  our  opponents  when 
they  had  the  opportunity  over  the  last 
12  years  to  put  a  meaningful  deficit  re- 
duction package  together?  Where  was 
it?  Where  was  the  leadership  from  the 
WTiite  House?  Where  was  the  budget 
proposal  that  offered  the  blueprint; 
here  is  how  you  do  it?  I  did  not  see  one, 
frankly.  I  waited  a  long  time. 

We  never  had  leadership  in  the  White 
House  to  do  that.  Now  we  have  a  Presi- 
dent willing  to  put  his  name  on  the 
line,  willing  to  say:  Look,  you  can  talk 
all  you  want  to  about  cuts,  and  honest- 
to-goodness.  we  need  these  and  a  lot 
more.  But  you  are  never  going  to  whit- 
tle that  debt  down  to  zero  if  we  do  not 
return  some  progressivity  to  the  Tax 
Code. 

They  talk  a  lot  about  taxes.  That 
seems  to  be  the  main  target  for  oppo- 
nents to  this  plan — taxes.  There  is  so 
much  misinformation  out  there.  I  do 
not  blame  the  American  people,  who 
are  calling  us  confused  about  what  it 
does  and  does  not  do.  We  are  getting  a 
lot  of  calls,  like  everybody  else.  What  I 
am  getting  when  people  call  me  is  a 
plea  not  to  raise  their  taxes. 

Often,  the  first  question  we  ask  is, 
"What  is  your  income?" 

They  say,  "$20,000";  "$30,000." 

We  say,  "Do  you  know  that  if  your 
income  is  $20,000,  your  taxes  are  not 
raised?" 

They  say,  "I  did  not  realize  that." 

We  say.  "Do  you  know  that  if  your 
taxes  are  $40,000.  your  income  tax  is 
not  raised?"  They  say,  "We  did  not  re- 
alize that." 

We  say,  "Well,  did  you  know  your  in- 
come could  be  $80,000  and  there  would 
still  be  no  income  tax  increase?"  They 
say,  "You  are  kidding?" 

We  say.  "Do  you  know  that  you  could 
go  all  the  way  to  $140,000.  and  your  in- 
come taxes  would  not  be  raised?"  They 
cannot  believe  it.  They  say.  "That  is 
not  what  I  am  hearing  on  television. 
That  is  not  what  I  am  hearing  from  all 
the  opponents." 

So  certainly,  if  they  are  that  con- 
fused, it  is  no  wonder  we  are  getting  a 
lot  of  calls;  it  is  no  wonder  there  is  op- 
position to  this  bill,  because  they  do 
not  know  what  is  right  and  what  is 
wrong  when  people  interpret  what  is 
included  in  this  plan. 


I  think  the  most  confused,  for  good 
reason,  are  those  in  small  business.  I 
tell  you.  if  you  were  a  small  business- 
man. I  would  have  broken  about  two 
dozen  pencils  now  trying  to  figure  out 
what  I  am  told,  what  I  am  not  told, 
what  is  projected,  and  what  is  not  pro- 
jected. 

The  bottom  line  is  very  simple.  The 
bottom  line  is  if  your  taxable  income  is 
below  $180,000.  you  will  not  see  a  nickel 
in  income  tax  increases.  A  small  busi- 
nessman cannot  figure  that  out  some- 
times because  that  is  not  what  they 
are  being  told;  that  they  can  deduct  all 
of  their  expenses;  they  can  get  down  to 
that  bottom  line  and  then  figure  out 
what  their  taxable  income  is.  What  we 
are  saying  is,  if  it  is  below  $180,000, 
they  do  not  pay  a  nickel  of  additional 
tax— not  a  nickel. 

When  you  figure  it  out  on  a  percent- 
age basis,  only  4  percent  of  all  small 
businesses  will  experience  an  increase 
in  income  tax  under  this  plan. 

The  President  has  asked  and  hoped 
that  we  in  Congress  could  respond  in  a 
much  more  favorable  way.  in  a  biparti- 
san way.  We  talk  a  lot  about  biparti- 
sanship. And  we  have  had  our  dif- 
ferences. But  when  it  comes  to  some- 
thing this  consequential,  one  would 
think  when  one  looks  at  that  debt,  that 
we  do  not  have  any  choice  but  to  do  all 
that  we  can  to  work  together,  to  put 
everything  on  the  table — taxes  and 
spending  cuts — to  come  up  with  a 
meaningful  deficit  reduction  package. 

The  Republicans  had  an  opportunity 
in  the  Finance  Committee.  I  will  never 
forget  it.  We  went  through  that  mark- 
up in  the  Finance  Committee  point  by 
point,  item  by  item.  There  were  21  Re- 
publican amendments.  They  had  the 
opportunity  then  to  make  their 
changes,  and  guess  what?  Not  one 
would  have  reduced  the  deficit.  Not  one 
presented  a  deficit  reduction  plan  to 
even  chip  away  at  the  deficit  we  are 
talking  about  today. 

So.  Madam  President,  the  American 
people  understand  rhetoric.  They  un- 
derstand politics.  They  understand 
gridlock.  They  get  concerned  when 
they  see  that  debt  continuing  to 
mount,  and  they  watch  us  debate, 
using  all  of  the  rhetorical  flourish  that 
we  have  within  ourselves.  And  the  bot- 
tom line  is.  the  debt  continues  to  grrow. 

I  know  there  are  a  lot  of  people  who 
are  anxious  to  speak.  I  do  not  want  to 
take  more  than  my  share  of  time.  We 
will  have  plenty  of  opportunity  again 
tomorrow  to  talk  about  this.  I  have  a 
number  of  charts  that  I  will  save  for  a 
presentation  tomorrow. 

Madam  President,  we  do  not  have  a 
choice.  We  have  to  face  this  deficit 
with  realism,  with  determination,  and 
hopefully  sometime  soon,  in  the  spirit 
of  bipartisanship.  But  we  do  not  have 
any  choice.  The  cost  of  doing  nothing 
is  simply  too  high. 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 
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THE  NOMINATION  OF  M. 

JOYCELYN    ELDERS.    OF    ARKAN- 
SAS,  TO  BE  THE   SURGEON   GEN- 
ERAL OF  THE  UNITED  STATES 
The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

Mr.  COATS.  Madam  President.  I  was 
just  discussing  with  the  chairman  the 
potential  schedule  for  this  evening, 
particularly  on  the  question  of  the 
nomination  of  Dr.  Elders.  Apparently, 
there  is  some  discussion  going  on  rel- 
ative to  reconciliation  and  whether  the 
House  may  have  passed  that  bill  and 
will  bring  it  over  to  the  Senate  floor, 
and  whether  we  will  start  this  evening 
or  not. 

Certainly,  it  is  acceptable  to  this 
Senator,  if  It  is  the  majority  leader's 
desire  and  the  minority  leader's  desire 
to  begin  debate  on  the  reconciliation, 
that  that  debate  begin.  But  until  a  de- 
termination is  made  in  that  regard.  I 
would  like  to  continue  discussion  on 
the  issue  at  hand;  that  is,  the  nomina- 
tion of  Dr.  Joycelyn  Elders  to  be  the 
next  Surgeon  General. 

Madam  President,  the  role  of  the 
Surgeon  General  is  a  unique  one.  In 
one  sense,  the  Surgeon  General  is  the 
Nation's  doctor.  We  all  look  to  our 
family  doctor  to  be  someone  who  pro- 
vides understanding,  comfort,  helps  to 
educate  us  as  to  health  care  concerns, 
and  is  willing  to  tell  us  the  truth  even 
if  that  truth  is  unpleasant  and  some- 
thing that  we  do  not  want  to  hear. 

Over  time,  the  Surgeon  General  has 
developed  a  very  unique  role.  The  of- 
fice has  been  one  that  is  tempted  to 
build  its  influence  on  the  basis  of  per- 
suasion. It  has  tried  to  educate,  not  di- 
vide, and  its  greatest  power  has  really 
been  in  moral  leadership,  trying  to 
build  some  consensus  in  the  Nation  on 
basic  matters  of  public  health.  And,  in 
the  process,  it  has  earned  the  respect 
and  trust  to  say  even  some  uncomfort- 
able things  that  perhaps  the  Nation 
has  not  wanted  to  hear,  like  things 
said  by  a  family  doctor,  but  that  are 
necessary  for  the  Nation  to  hear. 

The  nomination  of  Dr.  Joycelyn  El- 
ders to  be  Surgeon  General  of  the 
United  States  has,  as  we  are  all  very 
well  aware,  generated  a  great  deal  of 
controversy.  We  have  heard  Members 
on  both  sides  of  that  issue  speak  last 
evening  and  today.  Many  think  that 
this  controversy  is  positive,  that  it  will 
focus  the  attention  of  the  Nation  on 
the  important  public  health  concern  in 
a  way  that  it  has  not  been  focused  be- 
fore. 

Others,  myself  included,  have  been 
concerned  about  some  of  Dr.  Elders'  ac- 
tions and  statements,  and  therefore 
think  and  believe  that  her  tenure  as 


Surgeon  General  can  be  divisive 
will  be  divisive  and  polarizing. 

Many  have  been  personally  and  deep- 
ly offended  by  some  of  the  remarks 
that  she  has  made. 

Throughout  this  process,  the  process 
of  this  nomination,  I  have  attempted 
to  be  objective  in  my  evaluation  of  Dr. 
Elders.  I  met  with  her  personally  in  my 
office  for  a  lengthy  period  of  time.  I 
spent  hours  reviewing  her  past  per- 
formance and  comments  in  the  com- 
mittee hearing  and  markup  of  her  con- 
firmation. I  asked  her  a  lengthy  series 
of  questions  on  two  occasions  about  a 
variety  of  important  issues,  and  I  have 
sought  to  obtain  important  informa- 
tion about  her  financial  dealings,  about 
her  duties  as  a  public  health  officer  in 
Arkansas,  and  a  number  of  other  areas 
that  might  shed  some  light  and  answer 
some  of  the  questions  that  have  sur- 
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Madam  President,  it  is  true  that  Dr. 
Elders  has  overcome  many  obstacles  in 
her  past.  We  have  heard  those  listed. 
She  has  achieved  success  in  areas  of  ad- 
dressing public  health  issues  in  Arkan- 
sas. 

She  has  fought  for  education  pro- 
grams and  listed  support  of  civic 
groups  and  churches  and  private  a.gen- 
cies  in  private  industry  to  form  part- 
nerships to  promote  healthy  behavior. 
She  helped  to  develop  Arkansas'  Cam- 
paign for  Healthy  Babies,  which  is  in- 
creasing the  number  of  pregnant 
women  who  receive  early  and  prenatal 
care  to  combat  infant  mortality.  I 
commend  her  for  that.  She  has  dili- 
gently worked  in  the  area  of  childhood 
immunization,  and  the  rate  for  2-year- 
olds  on  Immunization  has  risen  sub- 
stantially in  Arkansas  under  her  guid- 
ance. I  commend  her  for  that. 

Her  background,  as  many  have  stat- 
ed, is  impressive.  She  has  risen  from 
poverty,  worked  hard,  educated  herself, 
and  has  risen  to  a  position  of  promi- 
nence. 

But  Dr.  Elders  also  has  a  report  that 
is  disturbing  and  in  many  ways  divi- 
sive. I  do  not  believe  she  has  shown  an 
ability  to  build  a  consensus.  In  fact, 
she  has  made  statements  which,  in  my 
opinion,  are  offensive  and  polarizing.  I 
believe  her  vision  of  public  health  has 
some  deep,  and  even  fatal  flaws. 

Much  has  been  said  on  this  floor 
about  some  of  Dr.  Elders'  quotes,  and  I 
do  not  intend  to  spend  very  much  time 
repeating  what  has  already  been  said. 

Madam  President,  there  is  a  type  of 
disagreement  on  issues  that  are  impor- 
tant to  Members,  important  to  this 
body,  important  to  the  Nation.  There 
is  a  type  of  disagreement  that  is  seri- 
ous and  civil.  When  we  talk  about  the 
issue  of  abortion,  which  is  highly  po- 
larizing, controversial,  and  highly 
emotional,  there  are  two  ways  to  ap- 
proach this.  There  is  one  way  that 
tends  to  divide  and  polarize,  and  an- 
other way  that  tends  to  educate  and 
tends  to  make  its  case,  but  does  so  in 
a  positive  way. 


Dr.  Elders,  unfortunately,  chose  to 
make  statements  on  this  issue  that,  in 
my  opinion,  go  beyond  the  standard  of 
building  consensus,  go  beyond  the 
standard  even  of  civil  discourse.  In  de- 
scribing those  opposed  to  abortion,  she 
said,  "*  *  *  very  religious  non-Chris- 
tians who  love  little  babies,  as  long  as 
they  are  in  someone  else's  uterus." 
That  is  a  statement  that  does  not  build 
consensus.  That  is  not  a  statement  of 
the  Nation's  family  doctor.  That  is  a 
statement  of  someone  who  is  taking  an 
ideological  position.  It  goes  to  a  judg- 
ment on  an  individual's  faith.  It  deeply 
offends  many  of  my  constituents,  and 
it  offends  me.  I  think  it  offends  mil- 
lions of  Americans. 

Dr.  Elders  said  most  of  our  society 
believes  that  a  baby  is  God's  just  pun- 
ishment for  fornication.  "Their  atti- 
tude is.  "  she  says,  "I  am  not  going  to 
invest  in  a  baby  growing  up  healthy, 
educated,  and  motivated  with  hope.  I 
am  going  to  keep  using  him  to  grind  in 
that  punishment  for  you."  In  the 
Berkeley  Women's  Law  Journal  she 
said.  "We  refuse  to  make  a  commit- 
ment to  solving  the  crisis  of  teenage 
motherhood,  because  we  view  preg- 
nancy as  just  punishment  for  pre- 
marital sex." 

Those  are  not  statements  of  some- 
body who  seeks  to  counsel  the  Nation 
as  a  doctor,  to  bring  people  together 
and  educate  them,  and  seeks  to  start  a 
dialog  as  to  how  we  ought  to  deal  with 
some  very  pressing  health  problems 
facing  this  Nation. 

They  do  deeply  offend.  That  is  the 
reason  they  have  been  repeated  here, 
along  with  many  other  statements 
which  I  will  not  read.  I  have  taken  the 
time  to  read  a  few  of  these  quotes  into 
the  Record  because  I  want  my  col- 
leagues, and  I  want  the  nominee.  Dr. 
Elders,  to  understand  that  some  state- 
ments are  not  just  intemperate,  but  in- 
tolerant. Some  statements  are  not  just 
unguarded,  but  they  are  offensive. 
Some  statements  are  not  just  blunt, 
plain  talk,  but  they  are  actually  hos- 
tile. 

These  statements  do  give  me  cause 
for  concern.  We  cannot  ask  Dr.  Elders 
to  change  her  manner,  but  we  can  and 
must  ask  if  this  is  the  right  person  to 
be  the  spokesperson  for  public  health 
issues  and  to  be  Surgeon  General  of  the 
United  States. 

Madam  President.  I  think  it  is  impor- 
tant that  we  look  at  the  record  on  pub- 
lic health,  because  it  is  as  important 
what  Dr.  Elders  has  said  and  what  she 
believes,  as  the  matter  of  what  she  has 
done.  President  Clinton,  in  announcing 
the  nomination  of  Dr.  Elders  to  be  Sur- 
geon General,  expressed  his  hope  that 
Dr.  Elders  would  do  for  America  what 
she  did  for  Arkansas.  So  I  think,  in 
that  regard,  it  is  important  to  look  at 
what  she  has  done  for  Arkansas. 

Just  a  few  moments  ago.  I  acknowl- 
edged that  some  of  her  accomplish- 
ments for  Arkansas  were  positive,  and 
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I  commend  her  for  them.  1  think  there 
are  some  troubling  areas  on  which  we 
ought  to  focus  that  indicate  poor  judg- 
ment and  flawed  decisionmaking  with 
respect  to  the  public's  health. 

During  her  tenure  as  Arkansas  health 
director.  Dr.  Elders'  No.  1  priority  was 
to  reduce  the  incidence  of  teenage 
pregnancy.  She  proposed  to  achieve 
this  by  promoting  school-based  clinics 
which  would,  if  authorized  by  the  local 
school  board,  distribute  or  otherwise 
make  available  contraceptives,  includ- 
ing condoms. 

Dr.  Elders  feels  very  deeply  about  the 
incidence  of  teenage  pregnancy  in  the 
United  States,  and  I  share  that  con- 
cern. I  have  already  read  some  of  her 
strong  statements  on  that  subject,  and 
they  have  already  been  read  into  the 
Record.  Preventing  unwanted  teen 
pregnancy  was  one  of  her  top  prior- 
ities. She  chose  to  emphasize  one 
method  in  particular,  nearly  to  the  ex- 
clusion of  all  others.  Rather  than 
champion  abstinence,  not  just  mention 
it  as  she  has  in  the  hearings.  Dr.  Elders 
has  vigorously  promoted  the  use  of 
condoms  as  a  solution  to  the  incidence 
of  teenage  pregnancy  in  the  United 
States. 

She  has  made  some  very  controver- 
sial statements  in  that  regard.  But  in 
looking  at  the  record,  I  think  it  is  im- 
portant to  see  what  the  results  have 
been  of  that  particular  approach.  On 
July  29,  1993,  the  Arkansas  Democrat 
Gazette  ran  an  article  looking  at  teen 
pregnancies  in  school-based  clinics.  It 
said: 

Teenage  pregnancy  rates  have  gone  up  in 
the  two  counties  where  the  Arkansas  Depart- 
ment of  Health  has  been  dispensing  contra- 
ceptives for  at  least  4  years  in  school  clinics. 
Arkansas  had  experienced  a  gradual  decrease 
in  teen  pregnancies  in  the  years  prior  to  Dr. 
Elders'  service  as  public  health  director  in 
1980  to  1986.  However,  when  she  took  over  as 
public  health  director  in  1987.  in  the  period 
from  1987  to  1991.  during  her  tenure,  teen 
pregnancy  increased  10  percent. 

Madam  President,  I  am  not  suggest- 
ing that  is  solely  the  cause  and  result 
of  Dr.  Elders"  approach.  Obviously,  so- 
cial changes  are  taking  place  in  this 
country,  and  that  is  beyond  any  one 
particular  individual's  ability  to  to- 
tally influence.  By  the  same  token, 
those  changes  were  also  going  on  in 
1980  to  1986. 

At  the  very  least,  it  is  hard  to  make 
a  case  that  the  introduction  of  school- 
based  health  clinics  and  the  dispensing 
of  contraceptives  has  successfully  ad- 
dressed Dr.  Elders"  No.  1  concern.  But 
teen  pregnancy  has  risen  at  a  very  sig- 
nificant rate.  In  fact,  Arkansas  ranks 
second  in  the  percent  of  babies  born 
whose  mothers  were  19  and  younger. 

In  1992,  Arkansas  ranked  No.  3  na- 
tionally, in  primary  and  secondary 
syphilis  case  rates  per  100  population. 
The  rate  of  syphilis  has  steadily  in- 
creased from  1988  to  1992,  and  between 
1990  and  1992.  Arkansas  went  from  55.3 
to  92.3  cases  per  100,000.  That  is  signifi- 
cantly more  than  the  U.S.  average. 


So  I  think  from  the  statement  that 
"we  want  to  do  for  the  Nation  what  we 
have  done  for  Arkansas"  raises  a  num- 
ber of  questions  about  whether  or  not 
that  is  the  goal  that  w«  actually  want 
to  pursue. 

It  is  important  to  note  that  on  a  na- 
tional basis  we  spend,  through  the  Fed- 
eral Government,  over  $140  million  a 
year  on  family  planning,  primarily  on 
the  dispensing  of  condoms  in  support  of 
planned  parenthood,  and  only  i9  mil- 
lion on  abstinence  programs  in  the  Ad- 
olescent and  Family  Life  Demonstra- 
tion Act.  I  think  many  would  suggest  a 
far  more  significant  emphasis  on  absti- 
nence on  the  prevention  of  unwanted 
pregnancy  is  an  approach  that  perhaps 
we  ought  to  try. 

Now,  Madam  President,  Dr.  Elders 
has  the  belief,  which  is  shared  by 
many,  that  contraceptives  are  highly 
effective  and.  therefore,  should  be  read- 
ily available  to  teens  and  that  if  used 
properly  that  will  help  solve  the  prob- 
lems of  unwanted  pregnancies. 

It  might  be  true  that  condoms  would 
bring  down  the  pregnancy  rate  if  they 
worked  and  if  the  rate  of  teen  sexual 
activity  remained  constant.  That  is 
not  reality.  We  have  a  wide  body  of  evi- 
dence— I  only  cite  one.  the  FDA — which 
indicates  that  condoms  do  not  perform 
effectively  in  every  instance  and  there- 
fore this  whole  idea  of  safe  sex  if  you 
just  use  a  condom,  so  popularly  dis- 
cussed by  Magic  Johnson,  the  basket- 
ball star,  has  some  weaknesses  in  the 
argument. 

I  quote  from  the  FDA: 

Condoms  are  known  to  break  on  occasion, 
and  even  so  when  effective  are  only  88  per- 
cent effective  in  preventing  pregnancies  and 
may  be  as  much  as  75  percent  effective  in 
preventing  transmission  of  the  HTV  virus. 

It  seems  to  me.  Madam  President, 
that  if  we  are  following  a  course  of  ac- 
tion which  teaches  that  safe  sex  can  be 
achieved  through  the  use  of  condoms, 
to  be  truthful  with  the  young  people 
that  we  are  dispensing  these  condoms 
to.  we  need  to  inform  them  that,  while 
it  certainly  is  safer  than  not  using 
condoms,  they  are  still  according  to 
the  FDA  25-percent  or  more  risk  of  re- 
ceiving AIDS  transmission  and  a  12- 
percent  risk  of  pregnancy. 

Madam  President,  we  could  spend  a 
lot  of  time  talking  about  the  effective- 
ness of  the  approach  that  Dr.  Elders 
has  chosen  to  use  in  addressing  the 
problem  of  teen  pregnancy.  I  raise 
those  points  simply  to  point  out  that 
doing  for  the  Nation  what  she  has  done 
for  Arkansas  in  this  particular  area  is 
something  that  I  think  we  ought  to 
give  serious  consideration  to. 

But  the  most  critical  issue  for  this 
Senator  relative  to  Dr.  Elders"  quali- 
fications to  be  Surgeon  General  of  the 
United  States  is  a  matter  of  what  I 
think  is  extremely  poor  judgment  exer- 
cised by  Dr.  Elders  as  public  health  di- 
rector for  the  State  of  Arkansas. 

I  discussed  this  at  length  with  Dr.  El- 
ders in  committee,  and  I  want  to  share 


some  of  that  information  with  my  col-  . 
leagues. 

We  learned  just  a  few  weeks  ago  that 
as  far  back  as  1990  the  Arkansas  De- 
partment of  Health,  under  the  direc- 
tion of  Dr.  Elders,  distributed  defective 
condoms  to  those  school-based  clinics 
as  well  as  other  health  facilities. 
Condoms  in  question  were  purchased 
from  a  company.  Ansell.  Inc..  which 
sold  them  under  the  brand  name  Life- 
style. According  to  the  Associated 
Press,  over  1  million  Lifestyle  condoms 
were  purchased  by  the  Arkansas  Health 
Department  from  Ansell. 

On  December  13,  1990.  an  official  of 
the  health  department  wrote  to  Ansell 
stating  that  a  high  school  clinic,  that 
is  the  Arkansas  Health  Department,  a 
high  school  clinic  has  complained  to  us 
about  breakage.  But  the  Arkansas 
Health  Department  continued  purchas- 
ing condoms  from  this  vendor. 

Letters  of  complaint  continued  to  be 
received  by  the  Health  Department  on 
at  least  four  other  occasions  up  until 
June  30,  1992,  including  a  complaint 
from  the  Baxter  County  health  unit  on 
June  24,  1992,  that  three  HIV  antibodies 
test  clients  had  experienced  condom 
breakage  in  every  use.  I  want  to  repeat 
for  my  colleagues.  The  complaint  here 
was  that  this  particular  health  unit, 
Baxter  County.  AR.  had  discovered 
that  three  of  its  clients  who  are  HIV 
positive  had  experienced  condom  fail- 
ure using  the  condoms  distributed 
through  the  Arkansas  Department  of 
Public  Health. 

On  July  24.  a  month  later,  the  Food 
and  Drug  Administration  was  made 
aware  of  the  complaints  by  the  Arkan- 
sas Public  Department  of  Health.  They 
advised  the  Food  and  Drug  Administra- 
tion and  they  were  then  asked  to  draw 
samples  from  several  of  the  lots  within 
their  possession.  These  were  then  sent 
to  the  FDA,  and  the  FDA  undertook  an 
investigation  and  discovered  a  defec- 
tive rate  10  times  higher  than  the  lim- 
its set  by  FDA. 

So  the  FDA  had  set  a  limit  for  test- 
ing at  which  a  condom  was  declared  ei- 
ther safe  or  unsafe,  defective  or  safe. 
And  the  failure  rate  for  the  lots  for 
those  samples  tested  from  the  lots  uti- 
lized by  the  Arkansas  Department  of 
Public  Health  was  10  times  that  rate. 
That  was  on  July  24. 

On  August  12,  1992,  the  FDA  rec- 
ommended an  open-ended  seizure  of  all 
condoms  bearing  the  Ansell  label  in  the 
possession  of  the  Arkansas  Department 
of  Public  Health. 

The  order  for  seizure  was  approved  on 
August  27,  1992,  and  subsequent  to  that 
on  September  8,  1992.  the  order  was 
withdrawn  because  the  company. 
Ansell,  voluntarily  agreed  to  retrieve 
the  defective  condoms. 

Once  those  condoms  within  the  pos- 
session of  the  Arkansas  Health  Depart- 
ment were  voluntarily  recalled,  it  be- 
came obviously  apparent  that  many — 
we  do  not  know  how  many — thousands 


19200 


CONGRESSIONAL  RECORD— SENATE 


August  5,  1993 


\ 


of  those  condoms  were  still  at  large 
with  the  public  because  a  considerable 
period  of  time  had  elapsed  here,  and  ob- 
viously the  clinics  were  dispensing  the 
condoms  and  handing  them  out. 

Now,  it  seemed  at  that  point  that 
with  the  notice  that  the  condoms  that 
were  being  distributed  by  the  Arkansas 
Department  of  Public  Health  were  10 
times  more  defective  than  the  FDA  al- 
lowable limit,  it  seems  that  at  that 
point,  or  perhaps  even  earlier,  but  at 
least  at  that  point,  the  Arkansas  De- 
partment of  Public  Health  should  have 
notified  the  public  that  the  defective 
condoms  had  been  dispensed. 

It  would  have  been  entirely  appro- 
priate to  have  warned  those  who  picked 
up  the  condoms  previous  to  the  recall 
and  asked  them  to  come  in  and  change 
them. 

It  seems  to  me  that  the  natural  thing 
to  do  was  simply  to  put  out  a  public 
service  announcement  to  place  notices 
at  each  of  the  dispensing  agencies  to 
notify  schools,  all  the  school  clinics,  to 
take  out  public  service  announcements 
and  say.  look,  we  have  discovered  and 
the  FDA  has  determined  that  condoms 
which  we  were  handing  out  to  clients, 
students,  young  people,  of  these  public 
health  facilities  are  defective  and. 
therefore,  if  you  have  secured  or  pro- 
cured or  obtained  condoms  from  any  of 
these  facilities  please  bring  them,  do 
not  use  them.  No.  1,  bring  them  back; 
we  will  replace  them  with  condoms 
that  have  passed  the  FDA  standard. 
But  you  are  at  risk  for  breakage,  leak- 
age, unwanted  pregnancy,  transmission 
of  sexual  disease,  or  even  HTV  if  you 
continue  to  use  these  condoms. 

Now,  Madam  President,  we  routinely 
hear  or  receive  notices  of  defective 
products.  Who  of  us  have  not  received  a 
notice  from  the  auto  dealer  or  manu- 
facturer of  our  car  that  a  part  that 
most  of  us  have  never  even  heard  of 
was  deemed  to  be  defective  and.  there- 
fore, the  notice  says  this  may  be  dan- 
gerous and  so  bring  it  in  to  the  auto 
dealer  and  we  will  replace  the  part  free 
of  charge?  We  have  had  some  cele- 
brated recalls  of  automobiles  and 
trucks  and  other  transportation  de- 
vices that  have  potentially  been  of  risk 
to  public  health  or  even  their  lives. 

Who  of  us  cannot  recall  the  notices, 
sometimes  lead  items  on  the  evening 
news  and  headlines  in  the  paper,  rel- 
ative to  recalls  of  certain  products? 
Tylenol  has  been  found  to  be  defective 
and  so,  therefore,  if  you  have  pur- 
chased Tylenol  at  z  drug  store  do  not 
take  it,  bring  it  back,  and  we  will  give 
you  a  new  bottle  free  of  charge.  But  do 
not  take  that  lot.  Or  tainted  food 
through  XYZ  food  stores  or  distribu- 
tors has  been  found  to  cause  illness  or 
botulism  or  could  be  potentially  injuri- 
ous to  health  or  may  be  fatal.  Do  not 
eat  shrimp  purchased  through  such- 
and-such,  or  whatever.  These  are  rou- 
tine. We  hear  these  public  service  an- 
nouncements. They  are  on  the  news. 


Who  can  forget  the  alar  scare  of  just 
a  couple  years  a^o  when  every  school 
in  the  country  said  we  are  not  going  to 
serve  an  apple  to  kids  because  there  is 
a  charge  by  a  Hollywood  actress  that 
these  may  have  been  sprayed  with  a 
chemical  to  promote  their  color  that 
may  be  injurious  to  health.  It  was  a 
false  scare,  thank  goodness,  but  every 
school  cafeteria  in  the  country  seized 
the  apples,  every  mother  in  the  coun- 
try told  their  children:  'If  you  go  to 
school,  do  not  eat  the  apples.  I  think 
maybe  something  is  wrong  with  them." 

(Mr.  GRAHAM  assumed  the  chair.) 

Mr.  COATS.  It  was  tremendous. 
There  was  a  congressional  hearing. 
Senate  hearing  on  the  issue.  It  was 
highly  charged.  Dozens  of  cameras  and 
reporters  and  the  networks  were  there 
and  C-SPAN2  covered  the  hearing. 

But  here  we  have  a  situation  where 
we  have  a  product  that  can  cause  death 
because  if  HIV  is  contracted  through 
the  use  of  a  defective  condom,  the  re- 
sult is  death.  Here  we  have  a  product 
that  is  sold  or  advertised  as  preventing 
pregnancy  that  can  cause  unwanted 
pregnancy.  We  have  a  defective  product 
known  to  the  public  health  official  of 
the  State  of  Arkansas,  which  was  Dr. 
Elders,  and  Dr.  Elders  made  no  effort, 
made  no  attempt.  There  was  no  public 
service  announcement,  there  was  no 
notice  or  warning  issued  to  distribu- 
tors. There  was  no  notice  posted  at  the 
school  clinics  or  at  the  public  health 
outlets  that  dispensed  the  condoms. 

I  never  thought  I  would  be  standing 
on  the  Senate  floor  using  that  word 
once,  let  alone  dozens  of  times  in  the 
same  speech.  It  shows  you  how  much 
our  society  has  changed. 

So  I  thought  I  ought  to  ask  Dr.  El- 
ders about  her  judgment  in  making  a 
determination  of  notifying  those  who 
had  obtained  possession  of  the  defec- 
tive condoms  after  she  realized  that 
these  were  out  in  the  general  public. 

And  I  am  quoting  from  the  testimony 
now: 

Senator  Coats.  •  •  *  The  condoms,  aa  I  un- 
derstand It.  were  purchased  from  Ansel,  who 
sold  them  under  the  brand  name  of  "Life- 
style." and  you  had  purchased— according  to 
Associated  Press — over  one  million  "Life- 
style" condoms  were  purchased  by  your 
health  department  The  Food  and  Drug  Ad- 
ministration then  found  a  defective  rate  of 
ten  times  higher  than  that  set  by  the  Food 
and  Drug  Administration  *  *  * 

The  FDA  approved  recommendation  for  re- 
call of  the  condoms.  *  *  * 

I  guess  my  question  Is  why  didn't  you  feel 
an  obligation  or  responsibility  to  warn  those 
young  girls,  or  boys,  or  whomever  had  those 
condoms  that  they  were  carrying  a  loaded 
gun.  *  *  * 

Was  there  a  public  campaign  in  Arkansas 
to  inform  those  who  had  been  given  condoms 
that  these  were  defective  and  that  poten- 
tially  

Dr.  Elders.  No.  sir.  there  was  no  public 
campaign. 

Senator  Coats.  How  were  they  to  know, 
then? 

Dr.  Elders.  Well,  we  looked  at  the  number 
that  was  out.  and  we  made  the  decision  *  *  * 
that  It  was  in  the  greater  public  good  *  *  *. 


Senator  Coats.  Well,  how  can  It  be  in  the 
greater  public  good  when  you  are  running  a 
risk  of  50  failures  per  1,000  of  not  only  an  un- 
wanted pregnancy,  but  a  lifetime  sexually- 
transmitted  disease,  or  even  AIDS?  How 
could  that  be  in  the  greater  public  good? 
*  *  * 

Dr.  Elders.  Senator,  we  made  a  public 
health  decision.  •  *  * 

Senator  Coats.  Do  you  still  believe  it  was 
the  right  decision? 

Dr.  Elders.  Yes.  I  do. 

Senator  Coats.  Even  knowing  that  poten- 
tially some  young  people  using  these  could 
get  AIDS,  and  It  could  be  a  life  and  death  de- 
cision? 

Dr.  Elders.  *  •  *  we  recalled  them,  we  ex- 
changed, and  we  got  new  batches  of  condoms 
for  our  health  departments,  and  we  felt  that 
really,  creating  a  major  scare  over  a  whole 
State  would  markedly  reduce  the — make  ev- 
erybody afraid  of  the  condoms  and  not  use 
the  condoms  of  the  health  department.  So 
that  was  the  decision  we  made. 

Senator  Coats.  Well,  the  only  condoms 
you  turned  in  were  those  that  were  in  the 
possession  of  the  Arkansas  Public  Health  De- 
partment right? 

Dr.  Elders.  But  all  the  condoms  that  were 
given  out  were  in  the  possession  of  the  Ar- 
kansas Public  Health  Department,  and 
whereas  they  may  have  been  out,  they  are 
out  in  our  public  health  clinics. 

Senator  Coats.  Yes,  but  what  about  those 
that  had  already  been  handed  out  to  the 
young  people? 

Dr.  Elders.  Yes,  well.  Senator,  those  were 
out. 

Senator  Coats.  In  your  position  as  Sur- 
geon General,  if  a  similar  situation  arose, 
would  you  make  the  same  decision? 

Dr.  Elders.  Senator.  I  would  pull  all  of  the 
people  that  I  felt  I  needed  around  me  to  help 
me  evaluate  the  decision,  and  I  would  always 
try  to  make  the  decision  that  was  what  I  felt 
was  in  the  best  public  health  interest. 

Mr.  CONRAD.  Will  the  Senator  yield 
for  a  question,  just  briefly? 

Mr.  COATS.  I  will,  just  as  soon  as  I 
finish  this  transcript;  and  I  am  almost 
through  the  concluding  part  of  it. 

Mr.  CONRAD.  I  thank  the  Senator. 

Mr.  COATS.  Earlier.  Dr.  Elders  had 
said:  "I  had  made  a  decision  which  I 
thought  was  in  the  best  public  health 
interest." 

The  best  public  health  interest  was 
not  to  inform  individuals  that  they 
were  in  possession  of  potentially  defec- 
tive condoms;  that  it  could  risk  their 
health  or  their  very  life. 

And  so  she  essentially  said:  I  would 
make  the  same  decision. 
I  followed  and  said: 

Well,  how  about  as  a  mother?  What  if  your 
children  had  picked  up  some  of  those 
condoms  at  school,  and  you  later  found  out 
that  no  one  bothered  to  notify  you  or  your 
child  that  those  condoms  had  a  failure  rate 
of  ten  times  what  FDA  recommended? 
Wouldn't  you  be  a  little  bit  upset  about  that, 
and  if  someone  said,  "Well,  I  made  the  deci- 
sion in  the  best  interest  of  Arkansas  public 
health,"  wouldn't  you  as  a  mother  be  a  little 
upset? 

Dr.  Elders.  Senator,  the  decisions  1  make 
as  a  mother,  the  decisions  that  I  make  as  a 
private  citizen,  and  the  decisions  that  I 
make  as  a  public  health  official  are  some- 
times different. 

Now.  I  want  my  colleagues  to  think 
about  that:  The  decisions  I  make  as  a 
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mother,  relative  to  my  own  children's 
safety  and  health,  are  sometimes  dif- 
ferent than  decisions  I  make  as  a  pub- 
lic health  official. 

Dr.  Elders  is  being  nominated  to  be 
the  Nation's  public  health  official.  I 
want  the  Nation's  public  health  official 
to  make  the  same  kind  of  decisions  for 
my  children  as  she  makes  for  her  own. 
I  want  her  to  make  the  same  kind  of 
decisions  for  the  children  of  this  Na- 
tion as  she  would  make  for  her  own 
children. 

I  do  not  understand  why  there  is  a 
distinction  between  a  decision  you 
would  make  for  your  children  and  a  de- 
cision you  would  make  for  others. 

I  concluded  by  saying: 

Well,  in  this  case,  don't  you  see  some  po- 
tential tragric  consequences  of  making  a  dis- 
tinction between  the  difference  of  public 
health  director  and  deciding  not  to  recall  a 
condom  that  can  provide  death,  or  unwanted 
pregnancy,  or  as  a  mother? 

And  we  go  on,  and  I  will  not  con- 
tinue, because  It  concluded  shortly 
after  that. 

Mr.  President,  it  seems  to  me  that 
the  very  minimal  obligation  of  a  public 
health  official  ought  to  be,  at  the  very 
minimum,  to  send  out  word  to  the  16- 
and  17-  and  15-  and  18-year-olds  who 
think  they  have  a  condom  that  is  going 
to  protect  them,  that  you  have  adver- 
tised as  protecting  them,  that  you  are 
encouraging  them  through  public 
health  campaigns  to  use;  that  when 
you  have  been  told  by  the  Food  and 
Drug  Administration  that  those  con 
doms  are  10  times  more  defective  than 
is  allowed  by  FDA  standards,  the  very 
least  you  could  do  is  put  out  a  notice 
saying  there  are  some  defective 
condoms  out  there,  and  if  you  have  any 
questions  about  it,  go  to  the  place 
where  you  got  them  and  we  will  replace 
them.  Do  not  use  them.  If  you  think 
you  might  have  a  condom  that  you 
have  gotten  through  a  school  clinic  or 
public  health  clinic  as  distributed  by 
the  Arkansas  Department  of  Public 
Health,  bring  them  in  and  we  will  give 
you  replacements. 

That  seems  to  me  to  be  the  least  of 
the  responsibilities  that  we  have  to  the 
young  people  of  Arkansas  and  the 
young  people  of  America. 

That  is  an  issue  that  I  cannot  resolve 
in  my  mind  relative  to  the  judgment 
exercised  by  Dr.  Elders. 

Now  we  are  calling  on  Dr.  Elders  to 
exercise  judgment  on  behalf  of  255  mil- 
lion Americans  relative  to  our  public 
health.  Some  of  those  decisions  involve 
life-and-death  decisions,  as  in  this 
case.  It  is  no  secret  Dr.  Elders  thinks 
the  solution  to  teenage  pregnancy 
is  essentially  condoms,  because  she 
thinks  abstinence,  while  it  is  an  impor- 
tant message,  is  one  that  does  not 
work. 

I  am  the  first  to  acknowledge  that 
not  everyone— many,  in  fact— are  not 
going  to  accept  abstinence  as  a  solu- 
tion. Sometimes  realism  requires  us  to 


look  for  additional  preventive  meas- 
ures. But  it  seems  at  the  very  least  we 
have  an  obligation  to  make  sure  those 
who  are  taking  those  preventive  meas- 
ures know  the  risk;  they  are  not  given 
something  that  says  this  is  safe  sex 
and  this  is  not,  but  they  are  given 
something  that  says  this  may  help  but 
you  need  to  know  the  risk.  And  that 
what  we  give  them,  if  we  find  out  later 
is  defective  and  we  have  not  informed 
them,  the  very  minimum  we  ought  to 
do  is  notify  them.  To  me  that  is  a  fatal 
judgmental  error  that  disqualifies  Dr. 
Elders  to  be  Surgeon  General  of  the 
United  States.  For  that  reason,  I  can- 
not support  her. 

I  will  be  happy  to  yield  to  my  col- 
league for  a  question. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  yields  to  the  Senator 
from  North  Dakota. 

Mr.  CONRAD.  First  of  all,  I  wanted 
to  apologize  for  interrupting  my  col- 
league. I  wanted  to  inquire  how  much 
longer  the  Senator  intended  to  go? 

Mr.  COATS.  You  now  have  your  an- 
swer because  I  am  now  going  to  yield 
the  floor. 

Mr.  CONRAD.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized.  It  is 
my  understanding  we  have  been  alter- 
nating from  side  to  side. 

The  Senator  from  Virginia  is  recog- 
nized. 

Mr.  ROBE.  Mr.  President.  I  rise  to 
support  the  nomination  of  Dr. 
Joycelyn  Elders,  for  the  position  of 
Surgeon  General,  of  the  Public  Health 
Service. 

We  have  all  heard  how  Dr.  Elders  was 
born  in  rural  Arkansas,  in  1933;  how  she 
entered  Philander  Smith  College  at  age 
15  on  a  United  Methodist  Church  schol- 
arship, and  graduated  magna  cum 
laude  in  3  years;  how.  after  serving  in 
the  U.S.  Army.  Dr.  Elders  attended  the 
University  of  Arkansas  Medical  School 
on  the  GI  bill. 

We  know  she  was  affiliated  with  the 
University  of  Arkansas,  College  of 
Medicine  for  many  years,  and  we  know 
she  was  named  director  of  the  Arkan- 
sas Department  of  Health  in  1987  by 
then-Governor,  Bill  Clinton. 

And  we  have  heard  how  Dr.  Elders 
fought  tirelessly  to  expand  access  to 
health  care  for  Arkansas'  women  and 
children. 

During  her  tenure,  the  number  of  ma- 
ternity visits  rose  by  more  than  26  per- 
cent, the  number  of  women's  cancer 
screenings  by  more  than  30  percent, 
and  the  number  of  individuals  receiv- 
ing family  planning  services  in  public 
health  clinics  by  35  percent. 

And  we  know  that  the  number  of  Ar- 
kansas children  adequately  immunized 
by  their  second  birthday  increased  sub- 
stantially and  that  a  statewide  track- 
ing system  was  implemented  under  her 
leadership. 

But  I  would  acknowledge  that  some 
of  the  things  she  has  said  and  some  of 


her  views  have  generated  controversy. 
Notwithstanding  the  controversy,  how- 
ever, I  believe  Dr.  Elders  may  be  just 
what  we  need  in  a  Surgeon  General. 

For  many  years,  my  wife.  Lynda,  has 
worked  with  Dr.  Elders  to  combat  in- 
fant mortality.  Lynda  has  told  me  how 
Dr.  Elders'  commitment  to  this  impor- 
tant issue  has  assisted  not  only  women 
in  need  in  Arkansas,  but  women 
throughout  the  South  and  across  the 
Nation. 

I  spoke  with  Dr.  Elders  at  some 
length  earlier  this  week  and  I  saw  the 
enthusiasm  and  the  dedication  that 
Lynda  so  admires. 

Mr.  President,  I  will  admit  that  I 
would  not  have  used  the  words  Dr.  El- 
ders used  to  articulate  public  policy  on 
several  occasions  in  the  past.  There's 
no  question  about  that.  At  the  same 
time,  though,  I  recognize  that  her  di- 
rectness can  force  us  to  see  public  pol- 
icy issues  for  what  they  are,  and  can 
challenge  us  to  address  the  really 
tough  choices  we  face. 

In  that  sense,  this  debate  reminds  me 
very  much  of  that  regarding  the  nomi- 
nation of  Dr.  C.  Everett  Koop.  The  de- 
bate then  was  over  a  somewhat  con- 
troversial, blunt-spoken  doctor  who 
had  made  what  some  considered  injudi- 
cious public  statements.  On  that  occa- 
sion, the  political  sides  happened  to  be 
reversed.  But  Dr.  Koop  was  confirmed, 
and  his  candor  and  plain  speaking  went 
a  long  way  toward  making  him  a  great 
and  nonpartisan  Surgeon  General. 

I  believe  that  Joycelyn  Elders  will 
follow  that  example.  She  has  opinions. 
We  have  all  seen  that.  But  she  holds  no 
"value"  higher  than  the  public  health. 
And  she  has  an  ability  to  communicate 
effectively  to  the  audiences  she  needs 
to  reach,  particularly  young  people, 
that  could  make  her  one  of  the  most 
important  and  influential  Surgeons 
General  we  have  ever  had. 

In  today's  world,  a  world  of  AIDS,  of 
teen  pregnancy,  of  addiction,  and  of 
constrained  budgets,  America  needs  a 
committed  and  compassionate  Surgeon 
General  and  in  Joycelyn  Elders,  we  will 
have  one.  She  has  battled  the  odds  all 
her  life,  Mr.  President.  She  has  suc- 
ceeded despite  a  childhood  of  rural  pov- 
erty. And  she  overcame  a  segregated 
society  to  acquire  an  education  and  a 
respected  profession. 

Joycelyn  Elders  is  a  fighter.  Mr. 
President.  She  chose  to  dedicate  her 
life  to  public  service  and  this  remains 
her  mission. 

I  believe  the  controversy  she  has  en- 
gendered along  the  way  is  the  result  of 
her  eagerness  to  identify  and  solve 
problems  sooner  rather  than  later,  not 
from  an  effort  to  offend  any  person,  or 
any  group  along  the  way. 

Earlier  this  week.  Dr.  Elders  sat  on 
the  edge  of  her  chair  in  my  office  and 
talked  earnestly,  eloquently,  and  ener- 
getically about  what  she  wants  to  ac- 
complish as  Surgeon  General.  I  believe, 
Mr.  President,  that  she  has  the  quali- 
fications, the  vision,  the  commitment. 
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and  the  energy  to  do  an  outstanding 
job.  She  certainly  has  the  passion  for 
her  work. 

I  am  pleased  to  support  her  nomina- 
tion, and  I  urge  my  colleagues  to  join 
me  in  support  of  Dr.  Elders  to  be  Sur- 
geon General. 

Mr.  President.  I  thank  the  Chair  and 
yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas. 

Mrs.  HXrrCHISON.  Mr.  President, 
something  very  important  has  been 
happening  in  the  Capitol  these  past 
couple  of  days.  It  has  had  such  an  im- 
pact on  me  that  I  wanted  to  talk  about 
it  a  little  bit:  that  is,  that  people  in 
this  country,  in  every  State  in  Amer- 
ica, are  calling  the  Capitol  and  they 
are  talking  about  the  Clinton  tax  plan. 
They  are  talking  about  how  they  feel 
about  it. 

The  President  of  the  United  States 
asked  them  to  do  that.  He  said  in  his 
address  the  night  before  last:  Call.  Call 
your  Congressman,  call  your  Senators. 
In  fact,  when  I  came  into  my  office  the 
next  morning,  my  phone  lines  were 
jammed.  They  were  jammed  in  Wash- 
ington and  I  could  not  even  call  in  to 
my  home  State  offices  in  Texas  be- 
cause so  many  people  were  calling 
wanting  to  register  how  they  felt. 

We  have  had  over  5.000  calls  to  my  of- 
fice in  the  last  2  days.  The  calls  have 
been  10  to  1  against  the  tax  plan.  The 
people  of  America  are  speaking  out  and 
they  are  saying  we  do  not  want  new 
taxes.  I  have  talked  to  my  colleagues 
from  both  sides  of  the  aisle  and  they 
are  having  the  same  experience.  In 
fact,  the  Capitol  operators  have  said 
that  3  million  calls  came  into  the  Cap- 
itol yesterday,  that  is  far  in  excess  of 
the  normal  number  of  120.000. 

So  I  think  it  is  time  we  listen,  that 
we  listen  to  the  outcry  we  are  hearing. 
I  have  gotten  some  incredible  letters. 
Some  of  them  have  even  been  faxed  be- 
cause they  could  not  get  through  on 
the  phone  lines.  I  would  like  to  share  a 
couple  of  those  with  you. 

Mrs.  BOXER.  Will  the  Senator  yield 
to  me  for  a  moment  for  a  question? 

Mrs.  HUTCHISON.  The  Senator  will 
yield. 

Mrs.  BOXER.  Thank  you  very  much, 
I  say  to  the  Senator. 

I  remember  when  the  Senator  made 
her  maiden  speech  she  did  a  beautiful 
job,  just  as  she  is  doing  tonight.  She 
talked  about  how  crucial  it  is  to  cut 
spending.  She  opposes  raising  taxes  on 
the  wealthy.  She  wants  to  balance  the 
budget  by  cutting  spending. 

So  I  would  ask  her  again,  if  she  had 
some  time  to  think  about  it,  is  she 
going  to  join  with  me  in  cutting  out 
the  superconducting  super  collider,  one 
of  the  largest  things  we  spend  money 
on  around  here?  Is  she  going  to  join 
with  me  and  others  who  are  trying  to 
really  make  a  dent  in  this  deficit? 

Mrs.  HUTCHISON.  Mr.  President.  I 
am   really   pleased   the   Senator   from 


California  has  asked  me  that  question, 
because  there  is  really  a  difference  be- 
tween what  she  believes  is  spending, 
and  who  she  believes  is  rich,  and  the 
way  I  feel  about  it.  I  am  also  pleased 
that  she  asked  about  the  superconduct- 
ing super  collider  because  I  am  proud 
to  support  the  super  collider,  and  I 
want  to  tell  you  why.  I  want  to  set  pri- 
orities in  spending  money,  just  like 
every  small  business  person  in  America 
does,  and  just  like  every  household 
does.  My  spending  priorities  are  the 
spending  projects  that  will  create  fu- 
ture jobs,  the  real  jobs,  the  permanent 
jobs  that  we  need  in  this  country.  And 
I  want  to  talk  about 

Mrs.  BOXER.  If  the  Senator  will 
yield. 

Mrs.  HUTCHISON.  I  have  not  yielded 
the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  has  the  Ooor. 

Mrs.  HUTCHISON.  Thank  you.  Mr. 
President.  I  would  like  to  finish,  be- 
cause I  would  like  to  talk  about  the 
people  that  the  Senator  from  Califor- 
nia thinks  are  rich. 

I  am  going  to  talk  about  Mary  King, 
who  wrote  me  on  notebook  paper  who 
says: 

The  budget  plan  that  Is  being  rushed 
through  Congress  is  wrong  and  will  hurt  the 
economy  and  the  American  people.  They  said 
it  will  be  the  biggest  deficit  reduction  plan 
in  history.  Where  is  Clinton  getting  his  in- 
formation? This  exact  same  bill  was  passed 
in  1990.  and  look  where  it  has  gotten  us.  We 
cannot  afford  to  make  the  same  mistake 
twice. 

As  Mary  says,  we  have  had  a  tax  bill 
before  in  which  Congress  said  we  will 
tax  you  now,  and  we  will  make  the 
spending  cuts  later.  Mrs.  King  knows, 
and  you  and  I  know,  that  the  spending 
cuts  never  came. 

She  ends  her  letter  by  saying, 
"Please  respond."  I  am  responding  to- 
night to  Mary  King  from  Austin.  TX. 
and  I  will  respond  tomorrow  when  I 
vote  "no"  on  this  tax  bill  because  the 
spending  cuts  will  never  come. 

I  also  want  to  read  to  you  from  Jerry 
of  Jerrys  Ace  Hardware: 

Dear  Senator  Hutchison:  I  am  a  strug- 
gling small  business  person.  I  employ  eight 
people  in  my  hardware  store.  My  wife  works 
outside  the  store.  I  have  a  military  retire- 
ment income  for  21  years  of  service  to  my 
country.  Because  of  our  outside  income,  any 
profit  made  from  the  store  is  taxed  at  43.5 
percent.  We  are  not  wealthy.  Most  of  my  em- 
ployees take  in  more  wages  from  the  store 
than  I  do.  I  have  little  enough  incentive  to 
continue  operation  of  this  store.  If  the  Presi- 
dent's budget  package  is  passed,  it  will  in- 
crease my  tax  rate  to  a  point  that  I  will  have 
to  close  my  store.  Eight  taxpaying  citizens 
will  be  out  of  work.  I  strongly  urge  you  to 
vote  no  to  the  budget  package. 

Hardward  store  owner  Jerry  Lucas 
from  North  Richland  Hills,  TX,  is  the 
rich  person  that  the  Senator  from  Cali- 
fornia is  talking  about. 

And  then  I  have  one  letter  from 
Kingswell  Oil  &  Gas  Corp.: 

My  company,  Kingswell  Oil  and  Gas,  is  a 
small  but  growing  part  of  the  Texas  econ- 


omy. It  was  a  start-up  firm  In  1991  when  I  ap- 
plied my  20  years  of  experience  with  large 
firms  to  start  my  own  business.  We  file  our 
returns  in  a  subchapter  S  corporation,  so  It 
is  my  personal  taxes.  I  didn't  have  a  chance 
to  get  rich  in  the  bad  old  1980's.  but  I'd  like 
to  use  my  skills  to  expand  a  profitable  busi- 
ness, to  hire  people  and  to  have  the  people 
that  I  hire  pay  personal  taxes,  as  well  as 
FICA  taxes. 

Then  there  is  the  letter  from  Hubert 
Palmer.  Hubert  is  from  San  Antonio. 
TX. 

I'm  an  80-year-old  man.  President  Clinton's 
scheme  is  going  to  kill  all  of  us  old  folks,  as 
well  as  everyone  else  paying  Federal  taxes. 
Please,  don't  let  this  happen.  This  will  take 
a  huge  sum  from  my  earned  benefit,  taxing 
me  at  85  percent  of  my  Social  Security  bene- 
fits, which  I  cannot  afford  to  lose.  And  then 
President  Clinton  will  give  it  to  someone 
who  knows  nothing  about  72-hour  work 
weeks,  low  pay.  and  great  sacrifices. 

Mr.  President.  I  think  it  is  very  im- 
portant for  us,  as  we  prepare  for  the 
most  important  vote  that  we  are  going 
to  have  this  year,  that  we  just  look  at 
the  facts,  and  the  facts  are  that  a  small 
business  owner  who  earns  $115,000,  or 
two  people  who  earn  $70,000  a  piece  for 
a  total  of  $140,000,  are  going  to  pay  36 
percent  under  this  new  bill,  up  from  31 
percent.  Eighty  percent  of  the  small 
business  people  in  America  file  their 
taxes  as  individuals,  and  will  pay  these 
higher  rates.  So  that  means  Jerry's 
Ace  Hardware  Co.  is  going  to  pay  taxes 
at  a  greater  rate  than  General  Motors. 
Mr.  President,  I  do  not  think  that  is 
fair,  and  I  do  not  think  that  is  what 
America  stands  for. 

Now  let  us  talk  about  those  rich  peo- 
ple who  are  getting  Social  Security. 
The  people  I  am  trying  to  defend  are 
those  rich  people  who  earn  $34,000  a 
year  or,  if  they  are  married,  they  make 
$44,000  a  year.  Those  are  people  who 
had  a  contract  with  America,  and  now 
we  are  going  to  break  that  contract  by 
taxing  85  percent  of  their  benefits  be- 
cause they  are  not  considered  to  be 
rich.  Mr.  President,  I  do  not  think  that 
is  fair  either. 

The  worst  part  of  this  bill  is  that  it 
has  a  retroactive  tax  increase.  To 
think  that  we  will  enact  a  tax  tomor- 
row that  will  tax  people  starting  last 
January,  before  the  President  was  even 
sworn  into  office,  is  impossible.  But 
that  is  what  my  friend  on  the  other 
side  of  the  aisle  is  going  to  do  tomor- 
row. Some  people  talk  about  what  is 
worse,  gridlock  or  progress  in  the 
wrong  direction,  but  I  think  the  answer 
is  clear.  We  do  not  have  to  move  just  to 
be  moving.  I  know  that  the  American 
people  do  not  want  to  move  backwards. 

Mr.  President,  I  have  spoken  about 
the  small  business  people  who  create 
jobs,  the  Social  Security  recipients 
who  have  worked  all  their  lives,  and 
the  taxpayers  of  this  country  and  of 
my  State.  I  hope  that  in  24  hours  we 
will  come  to  our  senses,  take  this  tax 
bill  off  the  table,  and  sit  down  to- 
gether, talk  about  spending  priorities, 
and    make    sure    that    we    spend    our 
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money  on  the  projects  that  are  going 
to  create  real  jobs.  We  must  support 
our  small  business  people,  not  tax 
them,  so  that  they  will  get  this  econ- 
omy going  by  creating  permanent  jobs. 

Mr.  President,  I  think  if  we  do  come 
to  our  senses,  we  will  not  pass  the  larg- 
est tax  increase  in  the  history  of  Amer- 
ica. Instead,  we  will  support  the  small 
business  people  and  the  taxpayers,  and 
we  will  say  no. 

Mr.  President.  I  ask  unanimous  con- 
sent to  print  in  the  Record  the  letters 
I  referred  to  during  my  remarks. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

austin.  tx. 
Kat  Bailey  Hutchison, 
U.S.  Senate. 

DEAR  Senator  Hutchison:  The  budget  plan 
that  is  being  rushed  through  Congress  is 
wrong  and  will  hurt  the  economy  and  the 
American  people. 

They  say  It  will  be  the  biggest  deficit  re- 
duction plan  in  history.  Where  is  Clinton 
getting  his  information?  This  exact  same  bill 
was  passed  in  1990  and  look  where  it  has  got- 
ten us.  We  cannot  afford  to  make  the  same 
mistake  twice. 

I  feel  like  Government  is  completely  out  of 
touch  with  the  American  people.  The  Clinton 
administration  is  now  trying  to  start  a  class 
war.  This  is  wrong!  Eighty  percent  of  the 
rich  in  America  are  first  generation  money. 
They  have  gotten  where  they  are  by  hard 
work  and  dedication,  and  they  employ  the 
rest  of  us.  If  you  punish  them  you  punish  us! 

My  suggestion  to  you  and  all  of  Congress  is 
to  please  throw  out  the  bill  completely  and 
start  over.  Don't  punish  success. 
Sincerely. 

Mary  King. 

Jerry's  ACE  Hardware, 
N.  Richland  Hills.  TX.  July  20.  1993. 
Senator  Kay  Bailey  Hutchison, 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Hutchison:  I  am  a  strug- 
gling small  business  person.  I  employ  eight 
people  in  my  hardware  store.  My  wife  works 
outside  the  store.  I  have  a  military  retire- 
ment income  for  21  years  of  service  to  my 
country.  Because  of  our  outside  income,  any 
profit  made  from  the  store  is  taxed  at  43.5 
percent.  We  are  not  wealthy.  Most  of  my  em- 
ployees take  more  in  wages  from  the  store 
than  I  do. 

I  have  a  little  enough  incentive  to  con- 
tinue operation  of  this  store.  If  the  presi- 
dent's budget  package  is  passed,  it  will  in- 
crease my  tax  rate  to  a  point  that  I  will  have 
to  close  my  store.  Eight  tax  paying  citizens 
will  be  out  of  work. 

I  very  strongly  urge  you  to  vote  no  to  the 
budget  package. 
Sincerely, 

Jerry  K.  Lucas. 

Owner. 

Kingswell  Oil  &  Gas  Corp.. 

Houston.  TX.  August  2.  1993. 
Hon.  Kay  Bailey  Hutchison, 
U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 
Dear  Senator  Hutchison:  My  company. 
Kingswell    Oil   &   Gas   Corp.    (KOGC).    is   a 
small,  but  growing  part  of  the  Texas  econ- 
omy. It  was  a  "start-up"  firm  in  1991.  when 
I  applied  my  twenty  years  of  experience  with 
large  firms  to  start  my  own  business.  KOGC 


files  its  tax  returns  as  a  Sub-Chapter  S  Cor- 
poration, so  its  taxes  are  my  personal  taxes. 

The  newest  tax  bill,  having  barely  survived 
in  both  the  House  and  Senate,  will  very  soon 
be  reported  out  of  the  conference  committee. 
From  the  things  I  read  (please  see  the  en- 
closed Wall  Street  Journal  article),  the  new- 
est tax  bill  will  deliver  another  burden  to 
small  business,  mine  included. 

You  know  the  issues  far  better  than  I  do; 
please  defeat  this  bill.  After  it  has  been  de- 
feated, please  work  to  cut  spending!  Spend- 
ing cuts  are  the  only  way  we  can  reasonably 
hope  to  balance  the  national  budget.  Cuts 
are  reductions  in  spending— they  are  not  re- 
ductions in  the  rate  of  increase  in  spending! 

I  didn't  have  a  chance  to  get  rich  in  the 
"bad  old  1980s"  but  I'd  like  to  use  my  skills 
to  expand  a  profitable  business,  to  hire  peo- 
ple to  help  me  expand  the  business,  to  pay 
salaries  (and  FICA)  to  the  people  I  hire  and 
to  pay  personal  and  Sub-Chapter  S  taxes  on 
Income  generated  by  a  growing  and  profit- 
able business.  We  both  know  that  if  small 
businesses  are  heavily  taxed,  they  cannot 
grow.  Don't  let  that  happen. 

Please  vote  to  defeat  the  newest  tax  bill, 
then  find  ways  to  cut  spending. 
Very  truly  yours, 

Steven  K.  Howell, 

President. 

P.S.— You've  gotten  off  to  a  great  start. 
Please  keep  doing  a  conservative  job  for  all 
of  Texas.— S.K.H. 

San  Antonio,  TX, 

July  28.  1993. 
Hon.  Senator  Kay  Bailey  Hutchison. 
Senate  Office  Building. 
Washington.  DC. 

Dear  Senator:  The  Clinton  Budget  plan  is 
nothing  but  a  crafty  unethical  project.  You 
know  it  and  I  know  it.  President  Clinton's 
scheme  will  increase  federal  spending  and 
will  also  increase  federal  income  taxes  for 
each  of  the  years  1993  through  the  year  1998. 
His  plan  is  a  disaster. 

I  am  an  eighty  year  old  man  and  his 
scheme  is  going  to  kill  all  us  old  folks  as 
well  as  everyone  else  paying  federal  Income 
taxes.  I  went  through  the  "Great  Depres- 
sion" and  I  cannot  forget  it.  President  Clin- 
ton's plan  calls  for  taxing  85%  of  my  social 
security  benefit.  This  will  take  a  huge  sum 
of  my  "earned  benefit"  which  I  cannot  afford 
to  lose  and  then  he  will  give  it  to  someone 
who  knows  nothing  about  seventy-two  hour 
work  weeks,  low  pay.  and  great  sacrifices. 

Please  don't  let  the  Clinton  plan  become 
law.  Thank  you. 
Respectfully. 

Hubert  B.  Palmer. 

Mrs.  HUTCHISON.  I  yield  the  floor.  I 
appreciate  Senator  Kennedy  waiting 
until  I  was  finished. 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
thank  the  Senator.  I  wish  I  could  have 
agreed  with  her  on  those  points. 

Mr.  BRYAN.  Mr.  President,  I  rise 
today  to  support  the  confirmation  of 
Dr.  Joycelyn  Elders  to  be  Surgeon  Gen- 
eral of  the  United  States.  I  have  met 
Dr.  Elders  and  discussed  her  record  as 
the  chief  health  officer  of  the  State  of 
Arkansas  and  her  views  on  a  variety  of 
public  health  issues.  While  I  do  not 
agree  with  her  on  every  issue,  I  am 
confident  that  she  has  the  background 
and  ability  to  tackle  some  of  the  tough 


public  health  problems  we  face  in 
America  today. 

Dr.  Elders'  credentials  for  this  posi- 
tion are  impressive.  She  is  a  board-cer- 
tified pediatric  endocrinologist,  who 
has  been  a  professor  at  the  University 
of  Arkansas  Medical  School,  a  re- 
searcher, and  the  author  of  more  than 
150  articles  published  in  medical  jour- 
nals. Her  honors  include:  the  American 
Medical  Associations  Outstanding 
Public  Health  Professional,  the  Na- 
tional Education  Association's  Award 
for  Creative  Leadership  in  Women's 
Rights,  and  the  National  Governor's 
Association  Distinguished  Service 
Award. 

I  have  been  i)articularly  impressed  by 
Dr.  Elders'  deep  commitment  to  fight- 
ing teenage  pregnancy.  Dr.  Elders  has 
been  outspoken  on  this  serious  health 
issue,  and  has  shown  the  compassion 
and  courage  to  make  a  difference.  She 
has  cited  statistics  on  this  issue  that 
are  particularly  distressing.  In  the 
United  States,  every  35  seconds  an  in- 
fant is  born  into  poverty,  every  32  sec- 
onds a  15-  to  19-year-old  women  be- 
comes pregnant,  and  every  64  seconds 
an  infant  is  born  to  a  teenage  mother. 
This  is  a  tragedy  that  directly  affects 
the  State  of  Nevada.  Only  5  years  ago, 
Nevada  ranked  first  in  birth  rate  for 
unmarried  teenagers. 

This  terrible  situation  strains  our 
health  care  delivery  system,  burdens 
our  Federal  and  State  budgets,  and  de- 
prives many  young  women  of  the  prom- 
ise of  a  better  future  as  they  must 
delay  or  stop  their  education  to  care 
for  a  child. 

Some  have  said  that  Dr.  Elders  has 
been  too  outspoken,  too  willing  to  rub 
people  wrong  in  her  quest  to  reduce 
this  human  disaster.  The  critics  can 
point  to  statements  that  would  offend 
some  sensibilities.  However,  I  would 
ask  the  critics:  Has  our  present  course 
been  successful?  Are  not  teenagers  hav- 
ing children  in  greater  numbers  than 
ever  before?  If  Dr.  Elders  offends,  I 
would  say  the  greater  offense — the 
greater  moral  outrage,  is  to  not  try  to 
shake  up  the  status  quo  and  reach 
these  young  people  in  any  way  that  we 
can. 

Dr.  Elders  has  the  courage  and  the 
experience  to  challenge  these  teen- 
agers, to  talk  to  school  officials  and 
parents,  and  to  move  the  system  to 
look  hard  at  the  problems  and  find  so- 
lutions. For  these  reasons,  I  urge  the 
confirmation  of  Dr.  Joycelyn  Elders  to 
be  Surgeon  General. 

Mr.  KOHL.  Mr.  President,  I  would 
like  to  join  my  colleagues  who  are  call- 
ing for  confirmation  of  Dr.  Joycelyn 
Elders  here  today. 

There  is  no  reason  to  put  off  action 
until  September.  There  is  every  reason 
to  confirm  her  today.  There  are  many 
crises  awaiting  her  leadership.  By  far 
the  largest  in  the  one  facing  our  chil- 
dren. 

Just  last  week,  the  U.S.  Development 
Programme  released  a  study  that  found 


a.  terrifying  increase  in  incidence  of 
HIV-infection  in  adolescents.  Young 
women  between  15  and  25  make  up  ap- 
proximately 70  percent  of  the  3.000 
women  a  day  who  become  infected  with 
the  AIDS  virus.  They  also  represent  70 
percent  of  the  500  women  a  day  who  die 
of  AIDS. 

Two  weeks  ago,  the  Centers  for  Dis- 
ease Control  reported  that  women  of 
all  ages  were  coming  down  with  AIDS 
four  times  as  fast  as  men. 

Of  the  12  million  cases  of  sexually 
transmitted  diseases  [STD's]  annually. 
3  million— one  quarter— are  among 
teenagers.  And  we  now  suspect  a  rela- 
tionship between  STD's  and  a  pre- 
disposition to  HIV  infection  among 
women. 

And  the  1988  National  Adolescent 
Student  Health  Survey  found  that  55 
percent  of  adolescent  students  did  not 
know  that  birth  control  pills  are  inef- 
fective in  preventing  STDs. 

Between  1970  and  1988.  the  proportion 
of  females  15  to  19  who  had  premarital 
sexual  intercourse  increased  from  29  to 
52  percent. 

Births  to  unmarried  teens  continue 
to  increase  as  a  proportion  of  all 
births.  The  percentage  of  children 
being  raised  in  single-headed  house- 
holds rise.  The  percentage  of  children 
left  unattended  after  school  is  increas- 
ing. 

Nationwide,  the  average  age  of  first 
use  of  cigarettes,  alcohol,  and  drugs 
continues  to  drop:  11.4  for  cigarettes. 
12.8  for  alcohol,  and  13.5  for  marijuana. 
And  on  top  of  all  of  this,  the  percent- 
age of  our  children  being  raised  in  pov- 
erty is  increasing.  In  Wisconsin— by 
most  measures  a  great  State — 61.6  per- 
cent of  African-American  children 
under  6  are  growing  up  in  poverty— 51st 
in  the  Nation,  Mr.  President. 

Dr.  Elders  offers  leadership  as  Sur- 
geon General.  She  is  an  impassioned, 
articulate  advocate  for  children.  She 
knows  there  are  no  single  bullets.  She 
understands  poverty.  She  cares  about 
education.  She  values  the  family.  She 
is  about  prevention.  She  is  about  ac- 
tion. Provocative,  perhaps.  But  so  are 
the  problems  we  face. 

She  is  qualified,  competent,  and  com- 
passionate. She  is  the  President's 
choice.  There  could  be  no  nominee  with 
which  each  of  us  would  agree  on  every- 
thing. That  cannot  be  an  excuse  for  in- 
action. It  cannot  be  an  excuse  for 
delay. 

To  those  here  today  who  have  asked. 
"What  is  the  harm  of  waiting?".  I 
would  suggest  that  it  is  significant  for 
the  young  people  who  are  out  there  en- 
gaging in  risky,  fatal  behavior— often 
ignorant  of  the  consequences,  or  in  de- 
nial of  their  mortality.  It  is  life  itself. 
Let  us  get  on  with  the  prevention 
agenda  of  Dr.  Elders.  Let  us  move  re- 
sponsibly and  expediently  before  the 
recess. 
I  thank  the  Chair. 
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NOMINATION  OF  M.  JOYCELYN  EL- 
DERS. OF  ARKANSAS.  TO  BE 
SURGEON  GENERAL  OF  THE 
PUBLIC  HEALTH  SERVICE 
The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

Mr.  KEINNEDY.  Mr.  President,  we 
have  had  a  full  day  of  talking  about 
the  qualifications  of  Dr.  Elders.  A  num- 
ber of  points  have  been  raised.  As  we 
reach  what  I  think  is  probably  the  end 
of  the  discussion  this  evening.  I  would 
like  to  take  the  Senate's  time  for  a  few 
moments  and  address  some  of  the 
points  that  have  been  made  by  some  of 
our  colleagues. 

I  noticed  my  good  friend  from  Indi- 
ana was  talking  about  what  happened 
in  the  area  of  teenage  pregnancy  in  the 
State  of  Arkansas  when  Dr.  Elders  was 
head  of  the  Department  of  Health. 

The  fact  is  that  there  are  1.200 
schools  in  Arkansas.  Only  24  of  them 
had  the  clinics  and  only  4  of  them  had 
clinics  that  actually  distributed 
condoms.  This  meant  that  the  local 
school  board  had  made  the  decision 
that  they  would  permit  the  distribu- 
tion of  condoms. 

So  in  the  discussion  by  one  of  our 
colleagues  of  what  happened  when  Dr. 
Elders  was  head  of  the  Department  of 
Health— after  many  of  us  had  talked 
about  the  initiation  of  this  program 
and  about  her  commitment  to  school- 
based  clinics  and  respect  for  local  con- 
trol—there was  a  utilization  of  facts 
and  figures  that  I  think  might  be  con- 
sidered to  be  not  truly  reflective  of  her 
initiatives.  Of  course.  I  was  interested 
in  the  point  that  was  raised  as  well  by 
my  friend  and  colleague  about  the 
number  of  teenage  pregnancies,  even 
though  the  statewide  figures  would  not 
really  reflect  the  effect  of  Dr.  Elders' 
program.  Actually  the  increase  in  teen- 
age pregnancies  in  Arkansas  is  some- 
what below  the  national  level.  What 
was  also  not  pointed  out  is  that,  al- 
though the  rate  of  teenage  births  in 
Arkansas  is  higher  than  the  national 
average,  it  is  because  the  proportion  of 
the  total  number  of  abortions,  is  much 
lower.  It  is  interesting,  people  who 
have  been  critical  of  her  talked  evi- 
dently that  somehow  she  is  indifferent 
about  the  problems  of  abortions,  and 
yet  they  refuse  to  give  any  kind  of 
credit  in  terms  of  the  lower  rate  in  the 
State. 

Basically,  this  indicates  something 
that  we  all  know,  and  that  is.  with  re- 
gard to  statistics  or  figures,  we  can 
often  show  just  about  anything  we 
would  like. 

I  would  like  to  summarize  and  re- 
spond to  some  of  the  questions  and.  in- 
deed, the  all-out  assault  that  has  been 
made  upon  Dr.  Elders'  character,  or  her 
views,  and  on  her  record. 

Dr.  Elders  has  eloquently  stated 
what  she  stands  for.  She  stands  for  pre- 


venting chronic  and  infectious  dis- 
eases, including  cancer,  heart  disease, 
hypertension,  tuberculosis,  and  AIDS. 
She  stands  for  reducing  infant  morbid- 
ity and  mortality.  She  sUnds  for  elimi- 
nating the  serious  disparities  in  health 
problems  that  minority  groups  experi- 
ence. She  stands  for  preventing  and  re- 
ducing the  total  number  of  injuries  and 
disabilities  in  our  society.  She  stands 
for  improving  women's  health.  She 
stands  for  providing  care  and  services 
for  our  elderly  so  that  they  can  live  in 
dignity  and  comfort  during  their  final 
years. 

Most  of  all  she  stands  for  giving 
American  children  the  healthy  start  in 
life  they  deserve.  And  she  has  chosen 
as  one  focus  of  her  efforts  combating 
the  costly  and  tragic  plague  of  teenage 
pregnancy. 

Dr.  Elders'  record  is  not  about  posi- 
tions but  about  results,  and  her  record 
in  Arkansas  is  truly  an  outstanding 
one.  She  doubled  the  proportion  of  chil- 
dren receiving  vaccinations  and  estab- 
lished a  program  that  was  a  model  for 
the  whole  country. 

Senator  Bumpers  and  Senator 
Pryor,  both  of  whom  are  very  familiar 
with  the  program,  talked  about  that 
program  with  great  eloquence  today 
and  in  great  detail. 

She  increased  the  proportion  of  poor 
children  receiving  comprehensive 
screening  examinations  tenfold.  She 
brought  AIDS  prevention  services  to 
every  county  in  Arkansas  and  dramati- 
cally expanded  cancer  prevention 
screening  for  women.  Today,  every 
public  health  clinic  in  Arkansas  pro- 
vides cervical  cancer  followup. 

Under  Dr.  Elders'  leadership.  Arkan- 
sas now  serves  two-thirds  of  the  eligi- 
ble women  and  children  under  the  WIC 
Program,  a  far  better  record  than  the 
Nation  as  a  whole. 

She  has  led  community  health 
projects  to  stop  smoking,  to  encourage 
healthy  eating  and  to  promote  exercise 
in  order  to  combat  heart  and  lung  dis- 
ease. She  has  been  a  national  leader  in 
the  effort  to  make  children's  services 
available  in  the  real  world  by  making 
them   accessible   to   children   in   their 

schools. 

Dr.  Elders'  opponents  know  that  her 
nomination  would  likely  be  approved 
unanimously  if  Senators  focused  on  her 
real  views  or  her  words,  so  they  have 
sought  to  create  a  caricature,  a  straw 
woman  with  which  to  try  to  fool  the 
American  people. 

One  particularly  hurtful  allegation 
has  been  aired  on  the  Senate  floor 
today  with  regard  to  her  position  on 
the  Catholic  Church.  Dr.  Elders  has 
been  accused  of  religious  intolerance.  I 
know  Dr.  Elders,  herself  a  woman  of 
deep  religious  faith,  has  worked  effec- 
tively with  members  of  all  religions. 

One  comment  that  she  had  made  in 
1992  has  been  seized  upon  by  her  critics 
to  once  again  unfairly  characterize  her. 
She  has  recognized  that  this  single  re- 
mark could  be  misinterpreted,  and.  as 
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a  victim  of  prejudice  herself,  nothing  is 
more  abhorrent  to  Dr.  Elders  than  in- 
tolerance. 

Here  is  how  Dr.  Elders  has  responded 
to  the  charge  that  she  attacked  the 
Catholic  Church. 

Although  my  speech  In  January  1992  did 
not  specifically  mention  the  Roman  Catholic 
Church.  I  understand  that  some  Catholics 
may  have  taken  offense  at  my  remarks.  My 
statement  reflected  my  views  that  org^anized 
religion  may  not  have  done  all  that  it  could 
in  the  past  to  ameliorate  the  frightful  condi- 
tions of  slavery  and  colonization. 

The  the  extent  1  caused  any  offense,  I 
apologize. 

In  my  responses  to  Senator  Coats'  ques- 
tions. I  mentioned  that  I  had  spoken  with 
Bishop  McDonald,  the  Roman  Catholic  Bish- 
op of  Little  Rock,  and  in  that  conversation 
and  in  a  written  letter  I  apologized  for  my 
statements.  As  someone  who  has  experienced 
prejudice  firsthand,  I  reiterated  to  Bishop 
McDonald  my  abhorrence  for  bigotry  in  any 
form.  1  do  not  condone  bigotry,  and  I  will  not 
tolerate  bias  and  prejudice  In  the  adminis- 
tration of  any  programs  under  my  jurisdic- 
tion as  Surgeon  General  should  I  be  con- 
firmed. 

Clearly,  this  is  an  apology,  a  sincere 
expression  of  regret  for  any  misinter- 
pretation of  those  comments  that  she 
had  made. 

The  heart  of  the  caricature  of  this 
nominee  is  the  portrayal  of  Dr.  Elders 
as  a  woman  who  passes  out  contracep- 
tives, encourages  promiscuity,  and  ig- 
nores the  concerns  of  parents  and  local 
communities.  The  tiny  fiber  of  truth  in 
that  scarecrow  of  distortion  that  Dr. 
Elders'  opponents  have  erected  is  the 
plain  fact  that  Dr.  Elders  regards  teen 
pregnancy  as  a  social  disaster  and  a 
human  tragedy  that  requires  a  public 
health  response. 

And  Dr.  Elders  is  right.  Every  year 
there  are  over  1  million  teenage  preg- 
nancies and  less  than  1  in  6  is  in- 
tended— 820.000  of  those  pregnancies 
will  occur  to  unmarried  teens.  Almost 
half  of  all  teen  pregnancies  end  in  abor- 
tion. Welfare  costs  for  teen  pregnancy 
were  estimated  at  $25  billion  in  1990. 
The  human  cost  of  this  epidemic  of 
children  having  children  is  simply  as- 
tronomical. We  cannot  stick  our  heads 
in  the  sand  and  simply  hope  that  teen 
sexual  activity  and  teen  pregnancy  will 
go  away. 

One-quarter  of  15-year-old  girls  are 
sexually  active.  Sixty  percent  of  un- 
married 18-year-olds  are  sexually  ac- 
tive. The  figures  are  even  higher  for 
boys. 

Dr.  Elders  knows  that  we  have  to 
deal  with  the  reality  of  teen  sexual  ac- 
tivity and  that  is  why  the  New  York 
Times  said  in  urging  Dr.  Elders'  con- 
firmation: 

She's  an  unflinching  realist,  precisely  what 
the  Nation's  first  doctor  needs  to  be. 

But  although  Dr.  Elders  is  a  realist, 
she  does  not  encourage  sexual  activity 
and  she  is  sensitive  to  the  views  of  par- 
ents and  local  communities.  It  is  be- 
cause she  is  sensitive  to  the  views  of 
local    communities    that   she    insisted 


that  every  school-based  clinic  be  estab- 
lished only  if  the  local  community  re- 
quested it  and  that  it  provide  only 
those  services  the  community  wanted. 
And  because  she  respects  the  views  of 
parents,  she  also  insisted  that  no  child 
using  any  clinic  be  given  any  service 
unless  the  child's  parents  gave  specific 
consent  to  that  service. 

Dr.  Elders  stated  her  views  on  con- 
traceptives for  teenagers  very  clearly 
before  the  committee.  She  stated: 

I  do  support  abstinence,  especially  for  ado- 
lescents. However,  for  those  persons  who 
chose  to  be  sexually  active,  I  have  advocated 
the  use  of  condoms  in  promoting  safer  sex. 

Does  this  position  make  Dr.  Elders  a 
dangerous  radical,  someone  outside  the 
mainstream  of  public  health  leader- 
ship? On  the  contrary.  This  sensible, 
balanced  approach  is  endorsed  not  just 
by  Dr.  Elders,  not  just  by  the  New 
York  Times,  but  by  the  major  public 
health  officials  appointed  by  the 
Reagan  and  Bush  administrations. 
Here  is  what  Antonia  Novello.  Presi- 
dent Bush's  Surgeon  General  had  to 
say: 

I  believe  we  must  also  educate  our  youth 
about  the  best  ways  to  protect  themselves  if 
they  chose  to  be  sexually  active.  For  them 
we  must  not  fall  to  provide  adequate  instruc- 
tion on  the  correct  use  of  condoms. 

Former  Surgeon  General  Koop,  Presi- 
dent Reagan's  appointee  advocated  the 
use  of  condoms  in  his  AIDS  mailing  to 
every  household  in  America  in  1987. 

And  Dr.  James  Mason,  the  head  of 
the  Centers  for  Disease  Control  under 
President  Reagan  and  Assistant  Sec- 
retary for  Health  under  President  Bush 
said: 

This  tension  between  what  some  of  us  pre- 
fer that  children  and  adults  do  and  what 
they  actually  do  is  why  the  Public  Health 
Service  continues  to  urge  abstinence  in  some 
programs  and  yet  promotes  condoms  in  oth- 
ers. 

And  Health  Objectives  2000,  the  offi- 
cial national  health  goals  proposed  by 
the  Bush  administration,  stated  a  goal 
of  increased  use  of  condoms  by  sexually 
active  unmjirried  individuals  age  19  and 
over,  coupled  with  a  goal  of  reducing 
the  number  of  sexually  active  teen- 
agers. 

So  when  we  look  behind  the  carica- 
tures erected  by  the  opponents  of  Dr. 
Elders,  what  do  we  find?  We  find  a 
woman  dedicated  to  the  health  of  all 
Americans,  a  woman  with  a  superb 
record  of  achievement,  a  woman  who, 
far  from  being  outside  the  mainstream, 
holds  views  on  appropriate  public 
health  policies  that  do  not  differ  sub- 
stantially from  the  views  of  the  major 
public  health  officials  of  the  Bush  ad- 
ministration. 

Mr.  President,  I  submit  that  it  is 
time  to  call  a  halt  to  this  campaign  of 
distortion  and  misrepresentation.  It  is 
time  for  the  Senate  to  vote  to  confirm 
this  superb  nominee. 

I  think  that  by  now  it  is  obvious  to 
the  American  people  that  Dr.  Elders 


has  answered  every  legitimate  question 
there  is  to  be  asked.  Her  opponents  are 
attempting  to  win  by  delay  a  victory 
that  they  cannot  win  by  fair  debate  on 
the  merits. 

The  lead  paragraph  in  a  story  in  the 
Washington  Post  last  Tuesday  says  it 
all: 

Republican  opponents  of  Joycelyn  Elders' 
nomination  as  Surgeon  General  said  yester- 
day they  will  attempt  to  stall  her  confirma- 
tion in  the  Senate  this  week  in  hopes  of  gen- 
erating more  opposition  to  Elders  during 
Congress'  month-long  summer  recess. 

Let  me  review  briefly  some  of  the 
specific  charges  against  Dr.  Elders  to 
show  they  have  no  significant  bearing 
on  her  character  or  her  fitness  to  serve 
as  Surgeon  General.  The  record  shows 
how  much  opportunity  the  opponents 
of  this  nomination  have  been  given  to 
have  every  charge  answered  and  every 
inaccurate  claim  refuted.  And  I  will 
certainly  be  prepared  to  discuss  any 
other  issues  as  well. 

Dr.  Elders  has  been  questioned  about 
her  role  on  the  board  of  the  National 
Bank  of  Arkansas  in  a  lawsuit  against 
the  bank.  The  truth  about  this  situa- 
tion is  the  suit  was  a  private  legal  ac- 
tion. Dr.  Elders  and  the  other  directors 
were  joint  defendants  in  a  private 
shareholder  suit.  Dr.  Elders  was  never 
singled  out  for  blame  or  responsibility 
in  the  lawsuit.  The  suit  was  brought  by 
certain  shareholders  against  the  direc- 
tors and  the  President  of  the  bank  in 
connection  with  a  struggle  for  control 
of  the  institution. 

Independently  of  that  litigation,  the 
Comptroller  of  the  Currency  looked 
into  the  finances  of  the  bank.  As  a  re- 
sult of  that  examination,  a  letter  of 
reprimand  was  sent  to  every  member  of 
the  board.  Dr.  Elders  was  not  singled 
out.  A  reprimand  is  only  a  warning  and 
involves  no  penalties  whatsoever.  It  is 
one  of  the  lowest  sanctions  available  to 
the  Comptroller.  In  fact,  as  the  former 
chief  counsel  of  the  Comptroller's  of- 
fice in  the  Reagan  administration 
wrote  to  the  committee,  "A  reprimand 
is  the  least  serious  enforcement  tool 
used  with  respect  to  a  director." 

Most  of  the  bank's  transaction  cited 
by  the  Comptroller  of  the  Currency 
were  based  on  the  work  of  a  single 
bank  officer  acting  improperly.  As  a  di- 
rector. Dr.  Elders  acted  conscien- 
tiously but  erroneously  on  the  basis  of 
incomplete  and  misleading  information 
provided  by  that  office. 

Dr.  Elders  has  been  questioned  about 
Social  Security  taxes  for  a  home 
health  aide  for  her  husband's  elderly 
mother.  In  fact.  Dr.  Elders'  husband 
has  power  of  attorney  for  his  mother 
and  exercises  complete  control  over 
her  finances.  Her  husband  has  taken 
full  responsibility  for  failing  to  pay  the 
taxes  and  has  paid  them  in  full.  Dr.  El- 
ders fully  meets  the  guidelines  estab- 
lished by  the  Senate  and  administra- 
tion for  dealing  with  these  cases. 

It  is  not  an  obstacle  for  other  nomi- 
nees and  it  should  not  be  an  obstacle 
for  Dr.  Elders  either. 
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Next,  Dr.  Elders  has  been  questioned 
about  possible  conflicts  of  interest  be- 
cause she  worked  in  an  Arkansas  nurs- 
ing home  while  also  serving  as  director 
of  the  Public  Health  Department. 

Dr.  Elders'  work  at  the  nursing  home 
violated  no  Arkansas  law.  In  fact  nurs- 
ing homes  in  Arkansas  are  regulated 
by  a  separate  State  agency,  not  the  De- 
partment of  Health.  In  addition,  the 
nursing  home  is  awarded  no  contracts 
or  grants  by  the  Department  of  Health. 

Dr.  Elders'  judgrment  has  been  ques- 
tioned because  of  an  incident  involving 
the  discovery  of  a  shipment  of  defec- 
tive condoms  in  Arkansas. 

In  fact,  the  condoms  were  distributed 
in  over  25  States,  but  the  Arkansas  De- 
partment of  Health  was  the  only  public 
health  agency  in  the  entire  country  to 
notify  FDA  of  the  defect.  Dr.  Elders' 
actions  played  a  vital  role  in  ensuring 
that  a  nationwide  recall  took  place. 
She  deserves  praise,  not  blame  for  her 
handling  of  the  situation. 

The  controversy  arose  because  Dr. 
Elders  decided  not  to  issue  a  public 
statement  about  the  recall,  based  on 
her  professional  judgment  and  the 
unanimous  advice  of  her  department's 
top  experts.  They  decided  the  risk  of 
people  failing  to  use  condoms  out- 
weighed the  risk  associated  with  the 
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A  letter  from  the  Association  of 
State  and  Territorial  Health  Officials 
supports  Dr.  Elders  decision.  It  notes 
that  a  public  announcement  of  the 
breakage  of  a  small  number  of  defec- 
tive condoms  has  the  potential  for  crit- 
ical negative  repercussions,  including 
unfounded  skepticism  about  the  effect 
of  condoms.  We  all  know  what  hap- 
pened to  the  apples  at  the  time  of  Alar 
scare.  It  is  difficult  to  believe  that  any 
Senator  could  seriously  challenge  Dr. 
Elders'  judgment  in  this  case. 

Mr.  President,  I  want  to  put  into  the 
Record,  at  this  point,  the  letter  from 
the  Executive  Committee  of  the  Asso- 
ciation of  State  and  Territorial  Health 
Officials.  I  will  just  read  one  para- 
graph. 

As  State  Health  Officials  and  members  of 
the  governing  committee  for  the  Association 
of  State  and  Territorial  Health  Officials,  we 
believe  that  the  Arkansas  Department  of 
Health  met  the  criteria  for  sound  public 
health  practice  in  its  response  to  complaints 
concerning  breakage  of  condoms  manufac- 
tured by  Ansell.  Dr.  Joycelyn  Elders  made 
the  right  public  health  decision  to  imme- 
diately notify  FDA,  seize  and  replace  all  lots 
of  the  defective  condoms  in  stock,  and  not 
publicly  announcing  the  discovery  of  a  small 
number  of  defective  condoms  already  distrib- 
uted. Such  a  public  announcement  has  the 
potential  for  critical  negative  repercussions 
Including  unfounded  skepticism  about  the  ef- 
fectiveness of  condoms,  and  thus  decrease  in 
rates  of  condom  use. 

Mr.  President,  that  is  signed  by  10 
members  of  the  committee.  The  11th  is 
out  in  Iowa  dealing  with  the  flood. 
Three  Republicans,  six  Democrats  and 
one  independent;  Republicans  and 
Democrats,  the  members  of  the  board 


of  the  governing  body  of  all  the  State 
health  officers  in  the  country  endorse 
and  support  Dr.  Elders'  public  health 
position. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ASSOCIATION  OF  STATE  AND 
TERRrrORIAL  HEALTH  OFFICIALS, 

Washington,  DC.  August  2. 1993. 
Senator  George  MrrcHELL, 
SenaU  Russell  Buildmg. 
United  States  Senate. 

Dear  Senator  MrrcHELL:  As  State  Health 
Officials  and  members  of  the  governing  com- 
mittee for  the  Association  of  State  and  Ter- 
ritorial Health  Officials,  we  believe  that  the 
Arkansas  Department  of  Health  (ADH)  met 
the  criteria  for  sound  public  health  practice 
In  its  resf)onse  to  complaints  concerning 
breakage  of  condoms  manufactured  by 
Ansell.  Dr.  Joycelyn  Elders  made  the  right 
public  health  decision  to  Immediately  notify 
the  FDA,  seize  and  replace  all  lots  of  the  de- 
fective condoms  in  stock,  and  not  publicly 
announce  the  discovery  of  a  small  number  of 
defective  condoms  already  distributed.  Such 
a  public  announcement  has  the  potential  for 
critical  negative  repercussions  including  un- 
founded skepticism  about  the  effectiveness 
of  condoms,  and  thus  decrease  In  rates  of 
condom  use. 

Arkansas  Immediately  and  consistently 
took  the  proper  course  of  action.  Between 
February  and  June  of  1992,  ADH  received  a 
total  of  four  complaints  concerning  breakage 
of  condoms  manufactured  by  Ansell.  Based 
on  these  complaints,  ADH  discontinued  the 
distribution  of  Ansell  condoms  on  July  16, 
1992  and  ordered  the  recall  of  these  condoms 
six  days  later.  ADH  simultaneously  con- 
tacted five  other  States  in  the  region  and  de- 
termined that  there  were  no  reported  com- 
plaints concerning  Ansell  condoms. 

The  ADH  then  notified  the  federal  Food  & 
Drug  Administration  (FDA)  of  the  defective 
condoms  on  July  24,  1992.  Four  of  the  six  lots 
tested  exceeded  the  FDA  breakage  standard 
of  4  per  thousand.  The  FDA  notified  Ansell 
and  began  seizure  proceedings  in  August 
1992.  On  September  3,  1992  Ansell  decided  to 
voluntarily  withdraw  the  defective  condoms 
from  the  market.  Sixty-eight  customers 
were  contacted  in  28  states  when  Ansell  un- 
dertook its  recall.  The  ADH  was  the  only 
customer  in  the  United  States  that  noticed 
the  problem  and  complained  to  the  FDA. 

Public  health  decisions  are  exceedingly  dif- 
ficult because  they  must  be  based  on  the 
good  of  the  community.  Although  it  would 
have  been  a  tragedy  for  one  condom  to 
break:  it  would  have  been  a  far  greater  trag- 
edy to  undermine  public  confidence  in 
condoms,  which  would  lead  to  reduced  rates 
of  usage  and  pose  an  ever  greater  risk  to  the 
public  health. 
Sincerely 

Molly  J.  Coye.  MD.  MPH,  President,  Asso- 
ciation of  State  and  Territorial  Health  Offi- 
cials: Director.  California  Department  of 
Mc&Itli  Services 

Charles  Mahan.  MD.  Presldent-Elect.  Asso- 
ciation of  State  and  Territorial  Health  Offi- 
cials: Florida  State  Health  Officer. 

Davie  Smith.  MD,  Commissioner.  Texas 
Department  of  Health. 

John  Lewin.  MD,  Director,  Hawaii  Depart- 
ment of  Health. 

John  R.  Lumpkin.  MD.  Director.  Illinois 
Department  of  f^iblic  Health. 

Susan  Addlss.  MPH.  Director,  Connecticut 
Department  of  Health. 

Michael  Skeels,  PhD.  MPH.  Director,  Or- 
egon Health  Division. 


Mark  B.  Horton,  MD,  MSPH.  Director,  Or- 
egon Department  of  Human  Resources. 

Lloyd  F.  Novick,  MD.  MPH,  Commissioner, 
New  York  State  Health  Department. 

George  K.  Degnon,  CAE.  Executive  Vice- 
President. 

Mr.  KENNEDY.  Next.  Dr.  Elders'  sal- 
ary as  the  director  of  the  State  depart- 
ment of  health  has  been  criticized. 

In  fact,  this  issue  has  been  discussed 
in  Arkansas  newspapers  for  years.  Any 
suggestions  that  Dr.  Elders  has  done 
anything  wrong  has  been  rejected.  The 
salary  arrangement  was  approved  by 
the  Arkansas  State  Government  and 
permitted  her  to  retain  her  academic 
tenure  while  protecting  her  retirement 
investment,  which  began  when  she  first 
joined  the  State  government  in  the 
early  sixties. 

The  salary  situation  is  not  unique. 
Several  other  States,  including  Flor- 
ida. Texas,  and  Washington  have  simi- 
lar arrangements  to  encourage  medical 
professionals  like  physicians  to  work 
in  their  departments  of  health.  The  ar- 
rangement was  a  way  to  prevent  out- 
standing public  servants  like  Dr.  El- 
ders from  having  to  make  too  great  a 
financial  sacrifice  for  them  to  stay  in 
public  service. 

Next,  Dr.  Elders  has  been  questioned 
about  double-dipping,  by  taking  vaca- 
tion days  from  her  job  in  Arkansas  to 
serve  as  a  paid  consultant  to  the  Fed- 
eral Government  while  preparing  for 
her  confirmation. 

It  is  a  standard  practice  for  Federal 
nominees  to  retain  their  jobs  until 
their  confirmation  by  the  Senate. 

The  ethics  officer  at  the  Department 
of  Health  and  Human  Services,  who 
served  in  the  Reagan  and  Bush  admin- 
istrations, has  written  a  letter  stating 
that  Dr.  Elders  was  working  in  accord 
with  all  relevant  Federal  laws  and  reg- 
ulations and  following  procedures  that 
have  been  used  by  the  previous  admin- 
istration. Republicans  and  Democrats 
alike.  Clearly  she  did  nothing  wrong  in 
adopting  this  arrangement. 

Next,  it  has  been  charged  that  Dr.  El- 
ders violated  the  Arkansas  State  Polit- 
ical Practices  Act  when  she  spoke  to  a 
pro-choice  rally  in  January  1992. 

In  fact,  a  State  police  Investigation 
cleared  her  of  any  violation.  When  a  re- 
quest for  a  special  prosecutor  was  made 
to  force  the  prosecutor  to  pursue  these 
charges  anyway,  the  Arkansas  Circuit 
Court  dismissed  the  request  for  the 
special  prosecutor  and  the  appeal  was 
rejected  by  the  Supreme  Court  of  Ar- 
kansas. 

Despite  these  unfair  attacks.  Dr.  El- 
ders has  come  through  the  process 
stronger  than  ever.  She  has  impressed 
the  committee,  just  as  she  will  impress 
the  country  with  her  integrity,  her 
forthrightness  and  her  extraordinary 
commitment  to  the  public  health. 

Dr.  Elders  easily  meets  the  high  pro- 
fessional and  ethical  standards  re- 
quired of  the  Surgeon  General.  In  fact, 
she  surpasses  them.  She  may  be  an  un- 
conventional Surgeon  General,  but  she 
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also  has  the  potential  to  be  a  great 
Surgeon  General. 

Harry  Truman  would  have  loved  her. 
She  has  his  gift  for  plain  speaking, 
which  is  why  the  Nation  will  love  her, 
too. 

Many  of  us  who  have  come  to  know 
and  respect  her  in  these  proceedings 
feel  that  she  is  just  what  the  doctor  or- 
dered for  the  Nation  at  this  time  in  our 
history,  with  all  the  problems  we  face 
in  public  health. 

That  may  be  the  real  reason  why  her 
opponents  are  continuing  their  attacks 
long  after  any  reasonable  investigation 
should  have  ended  with  a  vote.  Their 
real  concern  is  their  fear  that  Dr.  El- 
ders will  turn  out  to  be  too  good  in  her 
position  as  the  Surgeon  General.  I 
agree  with  that  assessment.  But  it  is 
no  reason  for  the  Senate  to  refuse  to 
bring  this  nomination  to  a  vote. 

Somehow  they  hope  additional  delay 
until  September  will  permit  something 
to  turn  up  that  would  sink  her  nomina- 
tion. Frankly,  I  think  the  opposite  is 
true.  The  opponents  have  already 
peaked  in  their  opposition  to  Dr.  El- 
ders. They  will  get  fewer  votes  against 
her  in  September  than  they  will  get 
today.  The  reason  for  acting  now  is  ob- 
vious. The  Nation  needs  her  as  Surgeon 
General.  A  strong  majority  of  the  Sen- 
ate wants  her  as  Surgeon  General,  and 
it  is  time  for  the  Senate  to  make  her 
the  Surgeon  General. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 
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LEGISLATIVE  SESSION 
UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I 
have  discussed  the  status  of  the  budget 
reconciliation  conference  report  with 
the  distinguished  Republican  leader 
and  with  the  chairman  of  the  Budget 
Committee.  And  I  believe,  I  am  in- 
formed that  similar  discussions  have 
occurred  with  the  ranking  member  on 
the  Republican  side.  We  have  reached 
an  agreement  with  respect  to  the  han- 
dling and  disposition  of  the  budget  rec- 
onciliation conference  report. 

Therefore,  based  upon  those  discus- 
sions. Mr.  President,  I  ask  unanimous 
consent  that  the  Senate  now  return  to 
legislative  session;  that  there  then  be  a 
period  of  90  minutes  for  debate  on  the 
subject  of  the  budget  reconciliation 
conference  report  to  be  equally  divided 
between  Senators  Sasser  and  Domenici 
or  their  designees;  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9:30  a.m..  on  Fri- 
day. August  6;  that  immediately  fol- 
lowing the  prayer,  the  Journal  of  pro- 
ceedings be  approved  to  date;  that  the 
time  for  the  two  leaders  be  reserved  for 
their  use  later  in  the  day;  and  that  the 
Senate  begin  consideration  of  the  con- 
ference report  to  accompany  H.R.  2264. 
the  budget  reconciliation  bill  under  the 


statutory  10  hour  limitation;  that  the 
first  2  hours  for  consideration  be  lim- 
ited to  debate  only. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GRASSLEY.  Mr.  President,  re- 
serving the  right  to  object,  I  do  not 
think  I  will  have  to  object,  but  I  as- 
sume, implied  in  that  unanimous-con- 
sent ruling  is,  that  people  that  control 
the  time  on  this  side  be  polite  enough 
to  let  those  of  us  who  have  sat  around 
here  for  3  hours  have  an  opportunity  to 
speak  first  on  the  issue.  Will  not  that 
be  implied?  Would  the  Senator  think 
that  would  be  implied? 

Mr.  MITCHELL.  I  think  courtesy 

Mr.  GRASSLEY.  I  was  going  to  speak 
on  the  budget.  Does  the  majority  lead- 
er think  that  would  be  fair  to  assume? 

Mr.  MITCHELL.  I  think  that  cour- 
tesy and  politeness  is  always  implied  in 
our  actions. 

Mr.  GRASSLEY.  I  do  not  object. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
think  we  have  two  Senators  who  want 
to  speak  who  have  been  waiting. 

Mr.  GRASSLEY.  It  was  our  turn  on 
this  side.  They  were  going  back  and 
forth.  It  was  our  turn  on  this  side. 

Mr.  MITCHELL.  I  think 

Mr.  GRASSLEY.  That  would  be  part 
of  the  courtesy  I  was  talking  about. 

Mr.  MITCHELL.  I  think  if  we  added 
up  all  the  time  used  on  this  subject 
today,  it  would  be  about  90  percent  on 
that  side  and  10  percent  on  this  side.  So 
the  courtesy  would  indicate — I  am  real- 
ly not  sure  of  the  time.  I  have  not  been 
on  the  floor  during  the  day.  But  I  think 
we  can  accommodate  the  Senator.  The 
Senator  from  Iowa  wants  to  speak,  and 
the  Senator  from  Alabama  has  been 
waiting  as  well  and  wants  to  speak.  I 
wonder  if  we  can  reconcile  that.  The 
managers,  I  think,  will  be  happy  to  ac- 
commodate them. 

Mr.  DOMENICI.  To  speak  the  rest  of 
the  evening? 

Mr.  MITCHELL.  I  do  not  think  that 
is  their  intention. 

Mr.  DOMENICI.  We  might  accommo- 
date that  even. 

Mr.  MITCHELL.  Might  I  inquire  how 
long  the  Senator  from  Iowa  wants  to 
speak.  The  Senator  from  Alabama 
wants  10  minutes. 

Mr.  GRASSLEY.  I  will  wait  another 
10  minutes.  I  only  have  45  minutes  to 
drive  home  while  these  guys  can  walk 
home  in  10  minutes.  I  will  yield  to  Sen- 
ator Hefun. 

Mr.  HEFLIN.  The  Senator  from  Iowa 
was  here  before  I  was. 

I  yield  to  Senator  GRASSLEY. 

Mr.  MITCHELL.  We  are  having  an  ex- 
cess of  politeness  now. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  time  will  be 
controlled  by  the  Senator  from  Ten- 
nessee and  the  Senator  from  New  Mex- 
ico. 


Who  yields  time? 

Mr.  MITCHELL.  Mr.  President.  I  des- 
ignate the  Senator  from  Maryland, 
Senator  Sarbanes,  to  control  the  time 
on  this  side  in  place  of  Senator  Sasser. 
Could  the  Senator  from  Iowa  indicate 
how  long  he  wishes  to  speak? 

Mr.  GRASSLEY.  About  12  minutes. 

Mr.  DOMENICI.  I  yield  12  minutes  to 
Senator  Grassley. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  yields  to  the 
Senator  from  Iowa. 


IOWA  CONSTITUENTS  ARE 

AGAINST        THE         PRESIDENT'S 
BUDGET 

Mr.  GRASSLEY.  Last  night,  I  re- 
ported to  my  colleagues  that  my  calls 
from  lowans  were  running  75  percent 
against  the  President's  budget.  Today, 
I  got  more  calls,  and  the  percentage 
against  the  President  is  now  up  to  80 
percent.  These  numbers  are  similar 
around  the  country,  and  I  urge  people 
listening,  who  have  not  called  yet  to 
call  that  number  that  was  given  to  call 
your  Members— 202-224-3121— to  reg- 
ister your  feelings  about  this  particu- 
lar issue. 

I  am  getting  not  just  calls,  but  I  am 
getting  letters  and  faxes  as  well.  I  am 
not  getting  them  just  from  Iowa,  but  I 
am  getting  them  from  around  the 
country  as  well. 

Here  is  one  example.  Mr.  President, 
of  a  fax  I  got.  The  vast  majority  of 
calls  are  like  this  fax.  The  message  is 
short,  it  is  direct,  and  very  instructive. 

As  you  can  see  here,  it  says:  "No  on 
Clinton's  tax  and  spend  packsige." 

These  calls  were  solicited  by  the 
President  of  the  United  States.  He 
asked  the  people  to  call  their  elected 
representatives,  and  he  asked  these 
people  to  register  their  feelings  on  his 
budget.  The  people  of  this  country  have 
followed  his  instructions,  and  they  are 
rejecting  this  program  overwhelm- 
ingly. It  is  my  judgment  that  the 
President  has  a  moral  obligation  to 
pull  down  the  bill  and  to  start  over 
again. 

The  American  people  want  us  to  cut 
spending  first.  This  budget  cuts  spend- 
ing last.  Next  year,  there  are  abso- 
lutely zero  budget  cuts.  Taxes  will  go 
up  $32  billion  next  year,  but  there  are 
no  spending  cuts.  The  spending  cuts 
come  manana.  This  budget  cuts  spend- 
ing last,  and  80  percent  of  those  cuts 
will  come  4  or  5  years  down  the  road  in 
this  5-year  plan,  and  that  goes  well 
into  the  term  of  the  next  President. 

This  town  right  here,  Washington, 
DC,  tends  to  orbit  the  real  world  rather 
than  live  in  it.  So  I  brought  with  me 
tonight  a  few  snapshots  of  reality.  I 
would  like  to  share  with  President 
Clinton  and  my  colleagues  who  support 
this  budget  some  real  life  anecdotes 
that  will  show  the  negative  impact  this 
budget  will  have  on  America. 

Here  is  a  letter  from  a  small  manu- 
facturer in  Iowa.  He  says  the  tax  bill 
will  cost  new  jobs  at  his  plant. 
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tiere  is  what  he  says: 

Senator  Charles  Grassley:  Since  1986, 
we  have  created  over  400  new,  permanent 
Jobs  In  our  community  of  28,000.  Because  the 
numerous  disincentives  to  investment  being 
discussed  or  proposed,  we  have  decided  to 
postpone  our  plan  for  a  J7.5  million.  2-year 
plant  expansion  that  would  have  created  an 
additional  150  jobs. 

Dick  Olsen,  trom  Clinton,  Iowa. 

This  one  Is  from  the  vice  president  of 
a  distributorship. 

He  says  this: 

Dear  Senator  Grassley.  *  *  •  Our  busi- 
ness has  grown  from  85  employees  in  1991  to 
U2  at  the  present  time,  and  the  reason  for 
our  growth  is  that  we  have  continually  rein- 
vested our  earnings  Into  new  branches,  addi- 
tional employees,  and  new  technology. 
Therefore,  it  is  understandable  that  we  are 
quite  disturbed  by  the  following  two  ele- 
ments of  the  Presidents  proposed  economic 

plan: 

An  increase  In  the  top  rate  of  31  percent  to 
36  percent,  with  an  additional  10  percent  sur- 
tax on  taxable  income  which  exceed  $250,000. 
for  subchapter  S  corporations. 

For  businesses  whose  annual  taxable  in- 
come exceeds  $10  million,  the  top  corporate 
rate  will  be  increased  from  34  percent  to  36 
percent. 

Actually  it  turned  out  to  be  36  per- 
cent in  this  compromise. 

He  concludes: 

Because  of  the  impact  of  these  proposed 
tax  increases  on  both  our  company  and  our 
customers,  we  will  find  it  very  difficult  to 
continue  our  Investment  In  people,  plant  and 
equipment. 

James  C.  Schmitt,  Cedar  Rapids,  Iowa. 

This  one  is  from  the  President  of  a 
gas  and  electric  company  in  Iowa.  This 
is  for  the  benefit  of  those  who  say  this 
budget  will  not  tax  the  middle  class. 
He  tells  how  the  higher  corporate  taxes 
will  be  passed  on  to  anyone  who  uses 
utilities.  I  think  that  covers  everyone. 
Mr.  President. 

Here  is  what  he  says  in  one  para- 
graph: 

We  are  aslting  the  Iowa  Utilities  Board  to 
consider  the  Impact  of  President  Clintons 
proposed  Federal  corporate  Income  tax  In- 
crease—$1.2  million— as  part  of  the  final 
rates,  which  would  take  effect  March  3.  1994. 
When  President  Reagan  reduced  the  cor- 
porate Federal  tax  rate  in  1966,  we  reduced 
our  electric  rates  by  5  percent. 

Well,  they  will  not  get  their  electric 
rates  reduced  this  time.  They  will  get 
them  increased,  and  it  is  because  we 
will  increase  taxes. 

Finally,  this  letter  is  from  tha  Presi- 
dent of  a  small  software  company  in 
Iowa.  This  letter  says  it  better  than 
any  speech  I  could  give  on  the  floor. 
Here  is  what  it  says: 
Dear  Senator  Grassley:  I  am  president  of 
a  small  software  company  in  Iowa  City  and 
I'm  very  concerned  about  the  recent  discus- 
sions about  President  Clinton's  proposed  tax 
bill.  I  have  never  before  written  a  letter  to 
an  elected  official  so  this  illustrates  my  con- 
cern over  the  proposed  legislation.  In  Feb- 
ruary I  was  forced  to  lay  off  10%  of  my  em- 
ployees. If  these  tax  increases  are  passed  I 
expect  the  Impact  to  cause  additional  lay- 
offs. Although  President  Clinton  has  done 
very  little  since  he  was  elected,  his  proposals 


have  been  sufficient  to  create  tremendous 
uncertainty  within  the  business  world. 

President  Clinton  was  elected  on  the 
premise  that  he  would  change  the  status  quo 
in  Washington,  but  this  is  not  consistent 
with  his  actions.  His  proposal  to  raise  Uxes 
now  and  maybe  the  deficit  will  be  reduced  in 
4  to  5  years  is  the  old  Washington  line.  I 
must  run  my  company  with  the  revenues  I 
have.  Why  can't  the  government?  Certainly 
it  requires  hard  decisions,  but  as  I  tell  my 
employees  that's  part  of  the  job. 

The  deficit  is  a  terrible  burden  that  we 
must  address,  but  it  must  be  done  by  cost  re- 
ductions, now  new  taxes.  If  the  economy  is 
put  back  on  a  growth  track  then  increased 
revenue  will  result  and  the  deficit  will  be  re- 
duced if  Congress  has  the  will  to  control  ex- 
penditures. 

Sincerely. 

Rexford  L.  Smfth, 

President. 

So.  Mr.  President,  these  are  the 
voices  of  those  about  to  be  saddled 
with  a  Ux-and-spent  budget.  This  is 
proof  that  the  budget  will  cost  jobs.  It 
is  not  just  evidence.  It  is  not  even  just 
compelling  evidence.  It  is  proof. 

These  are  the  people  who  create  jobs 
in  this  country.  We  cannot  command 
them  to  expand  jobs.  We  pass  a  tax  law 
that  becomes  either  incentives  or  dis- 
incentives to  create  jobs,  and  guess 
which  one  this  package  is  going  to 
present  us.  It  is  a  job  killer.  Mr.  Presi- 
dent. And  I  hold  up  these  letters  as 
proof  of  what  the  people  who  create 
jobs  are  saying  to  us  because  they  are 
not  going  to  create  those  jobs. 

Mr.  President.  I  yield  the  floor  and 
any  of  my  12  minutes  I  yield  back,  as 
well. 

The     PRESIDING     OFFICER     (Mr. 
Campbell).  Who  yields  time? 
The  Senator  from  Maryland. 
Mr.    SARBANES.    Mr.    President.    I 
yield  12  minutes  to  the  distinguished 
Senator  from  Alabama. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama  [Mr.  Heflin]  is  rec- 
ognized for  12  minutes. 

Mr.  HEFLIN.  Mr.  President,  I  rise 
today  in  support  of  the  Omnibus  Budg- 
et Reconciliation  Act  of  1993  con- 
ference report.  I  believe  this  legislation 
to  be  the  very  best  hope  we  have— in 
fact,  the  only  hope  we  have— now  or  in 
the  next  4  years  of  finally  getting  a 
real  and  firm  handle  on  our  massive 
national  debt  and  yearly  deficits  and 
regaining  control  of  our  own  economic 
destiny. 

We  are  at  a  crossroads  with  regard  to 
this  legislation,  and  the  choice  facing 
us  is  crystal  clear:  We  either  keep  the 
deficit  reduction  momentum  going  by 
supporting  this  plan  or  we  will  stop  it 
in  its  tracks  and  go  back  to  gridlock 
and  business  as  usual.  For  me,  the 
choice  is  obvious. 

For  the  sake  of  our  children  and 
grandchildren,  we  must  finally  take  re- 
sponsibility and  do  something  about 
deficit  reduction.  As  Americans,  we 
must  not  allow  the  momentum  that  we 
enjoy  now  to  slip  away,  perhaps  not  to 
be  regained  In  our  lifetimes.  As  lead- 


ers, we  must  support  this  plan  as  the 
only  credible  and  viable  alternative 
aimed  at  controlling  the  deficit  and 
cutting  spending. 

A  majority  of  the  public  understands 
that  more  than  a  dozen  years  of  bor- 
row-and-spend  economic  policies  have 
run  up  a  horrendous  $4  trillion  national 
debt  that  threatens  America's  future. 

The  public's  message  last  November 
was  unmistakable  and  convincing: 
Business  as  usual  is  over.  The  fun- 
damental Question  before  us  today  is 
whether  we  will  act  to  reduce  the  defi- 
cit. If  we  do  not.  the  only  real  oppor- 
tunity we  have  had  in  recent  memory 
will  be  squandered. 

This  deficit  reduction  plan  calls  for  a 
reduction  of  $496  billion  over  the  next  5 
years.  That  is  certainly  not  as  much  as 
I  would  like  to  have  seen  come  out  of 
the  conference.  I  had  wanted  over  $600 
billion,  at  least,  in  deficit  reduction. 
But  the  fact  is  that  this  bill  still  pro- 
vides for  the  largest  deficit  reduction 
in  history. 

Another  fact  is  that  despite  its  oppo- 
nents' claims,  this  package  contains 
the  largest  spending  cuts  in  history  at 
nearly  $255  billion,  compared  with 
about  $242  billion  in  new  taxes.  More 
than  200  specific  cuts  in  specific  pro- 
grams are  included  in  this  plan. 

There  is  a  freeze  on  discretionary 
spending,  not  only  for  this  year,  but  for 
the    entire    5    years    covered    by    this 

budget.  ,        ^      , 

It  is  also  a  fact  that  three-fourths  of 
the  new  revenue  will  come  from  those 
with  gross  incomes  of  more  than 
$180,000  a  year. 

The  only  tax  increase  that  will  di- 
rectly affect  the  broad  middle  class  is  a 
4.3-cents-per-gallon  gasoline  tax  in- 
crease. My  inclination  is  to  oppose  a 
gasoline  tax  increase.  But,  as  with 
most  things  considered  by  Congress,  it 
comes  down  to  a  matter  of  choosing 
the  best  alternative. 

According  to  the  American  Auto- 
mobile Association  it  will  cost  an  Ala- 
bamian,  who  drives  12,000  miles  a  year, 
$27  over  that  year,  less  than  a  dime  a 
day.  In  my  judgment,  a  small  increase 
in  the  gasoline  tax  is  a  much  better 
and  more  fair  alternative  than  the 
original  Btu  tax,  which  I  opposed  from 
the  outset. 

Mr.  President,  the  easy  thing  to  do  is 
to  vote  "no"  on  this  package  and  then 
trumpet  that  vote  as  a  stand  against 
tax  increases.  There  is  nothing  hard 
about  doing  so.  Indeed,  the  wise  politi- 
cal position  to  take  is  always  the  one 
against  taxes.  This  is  always  the  safe 
position  to  take.  It  takes  courage  and 
leadership  to  cast  a  "yes"  vote  on 
taxes,  even  when  we  know  it  is  the  re- 
sponsible thing  to  do.  As  we  know,  the 
easy  vote  very  often  will  be  the  most 
irresponsible  vote. 

This  modest  increase  will  be  more 
than  offset  by  the  lower  interest  rates 
accruing  to  the  economy  as  a  result  of 
serious  deficit  reduction.  Lower  inter- 
est rates  will  stimulate  the  economy 
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by  encouraging  consumer  spending  and 
business  investment.  The  immediate 
beneficiaries  of  this  deficit  reduction, 
therefore,  will  be  home  buyers,  car 
buyers,  and  anyone  looking  to  finance 
a  major  purchase.  Small  business  own- 
ers will  benefit,  since  they  will  be  able 
to  afford  to  finance  investments  in 
equipment  or  buildings. 

This  plan  offers  the  twin  hopes  of 
making  America  grow  again  and  help- 
ing the  economy  expand  by  reducing 
the  deficits  that  have  been  choking  off 
jobs  and  growth  and  by  shifting  the 
Federal  budget  away  from  wasteful 
spending  toward  sound  investment. 

For  the  first  time  since  it  began 
growing  so  rapidly  12  years  ago,  we 
have  the  momentum  to  take  direct  ac- 
tion to  begin  reducing  the  deficit.  If  we 
do  not  do  that  now,  we  will  lose  that 
momentum. 

Some  groups  and  media  organiza- 
tions have  been  successful  at  portray- 
ing this  package  as  simply  a  tax  bill. 
However,  the  bill's  spending  cuts— 
which  its  opponent  rarely  mentian— 
outweigh  the  new  taxes  by  several  bil- 
lion dollars,  so  it  is  really  a  disservice 
to  label  it. 

Perhaps  the  greatest  misinformation 
campaign  surrounds  the  income  tax  in- 
creases. Judging  from  the  telephone 
calls  and  letters  to  my  office,  everyone 
seems  to  think  his  income  tax  is  going 
up.  But  this  is  not  the  case.  In  check- 
ing with  the  income  tax  division  of  the 
Alabama  Department  of  Revenue,  we 
were  informed  that  according  to  its 
latest  figures,  only  32,000  Alabamians 
reported  taxable  income  above  $100,000 
a  year.  According  to  reliable  estimates, 
the  new  income  tax  rates  contained  in 
this  bill  would  be  applicable  to  fewer 
than  15,000  Alabama  taxpayers. 

These  new  income  tax  rates  will  af- 
fect less  than  2  percent  of  Alabamians. 
as  over  98  percent  will  see  little  or  no 
change  in  their  income  tax  rates.  The 
public  should  understand  that  regard- 
less of  the  distortion  surrounding  this 
plan,  it  is  first  and  foremost  a  deficit 
reduction  plan. 

To  show  how  misinformation  has  got- 
ten out,  let  me  give  the  story  of  a 
phone  call  that  came  to  my  office.  It 
was  answered,  and  the  person  said  he 
was  greatly  opposed  to  this  tax  pack- 
age. He  was  asked.  "Well,  how  much 
money  do  you  make  a  year?"  He  said, 
"I  make  $24,000  a  year." 

He  got  the  answer  back  from  a  mem- 
ber of  my  staff  who  said,  "You  will  not 
have  a  tax  increase;  you  will  have  a  tax 
cut  because  of  the  earned  income  tax 
credit  that  we  have  in  the  bill." 

He  said:  "Is  that  right?  I  did  not  un- 
derstand that.  I  have  been  told  that  I 
was  going  to  have  to  pay  more  income 

tax." 

And  80  he  said.  "I  did  not  know 
that."  Then  he  said.  "Well.  I  will  tell 
you  one  thing;  I  am  against  it  anyway, 
because  it  is  retroactive. 

Now,  you  know  retroactivity  applies 
to  tax  cuts,  as  well  as  it  does  to  tax  in- 


creases. I  oppose  that,  and  I  wish  we 
did  not  have  it.  Nevertheless,  we  have 
a  situation  where  it  is  not  the  first 
time.  In  the  1986  tax  bill,  under  Reagan 
administration,  there  was  a  tax  in- 
crease that  was  retroactive  to  the  first 
of  the  year  then. 

I  do  not  think  there  is  any  credible 
alternative  to  the  legislation  that  is 
before  us.  There  is  no  other  plan  aimed 
at  deficit  reduction,  spending  cuts,  and 
expanding  the  economy,  as  this  one  is. 
The  cost  of  doing  nothing  is  too 
great.  The  price  of  delay  is  too  high. 
This  balanced  plan  represents  fun- 
damental change  for  our  Nation  that  is 
historic  in  scope:  The  largest  deficit  re- 
duction in  history  and  the  most  mas- 
sive set  of  spending  cuts  in  American 
history.  More  importantly,  it  rep- 
resents the  hope  of  a  sound  economic 
future  for  our  children  and  grand- 
children. 

I  will  cast  my  vote  in  the  affirma- 
tive, and  support  the  only  plan  we  have 
for  restoring  economic  stability  and 
promoting  deficit  reduction.  This  pack- 
age puts  us  back  in  control  of  our  eco- 
nomic destiny.  By  passing  this  con- 
ference report,  we  will  be  providing 
leadership  and  taking  responsibility  for 
the  economic  strength  of  this  country. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SARBANES.  Mr.  President,  I 
want  to  commend  the  very  able  Sen- 
ator from  Alabama  for  his  very  strong 
statement,  and  particularly  for  his  ef- 
fort to  clear  away  a  lot  of  the  mis- 
construction that  exists  about  what  is 
contained  in  this  package. 

I  think  it  is  very  important.  I  think 
it  is  a  point  that  needs  to  be  developed. 
I  am  delighted  that  he  has  been  in 
touch  with  his  State's  tax  officials  in 
order  to  ascertain  exactly  what  the 
facts  are. 

A  lot  of  people,  unfortunately,  have 
been  led  into  believing  that  they  are 
going  to  be  paying  higher  taxes.  That 
is  simply  not  the  case.  I  hoped,  in  the 
course  of  the  debate  here,  we  would  at 
least  get  out  exactly  what  the  facts  are 
as  to  whom  the  revenue  increases 
apply. 

I  thank  the  very  able  Senator  from 
Alabama  for  his  very  strong  statement. 
Mr.  HEFLIN.  I  thank  the  Senator. 
Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  has  been  used  on  my  side 
and  how  much  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  remaining  36 
minutes  and  34  seconds. 

Mr.  DOMENICI.  I  yield  15  minutes  to 
my   friend,    the   senior   Senator   from 

Aloe  If  a 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  [Mr.  Stevens]  is  rec- 
ognized. 

Mr.  STEVENS.  Mr.  President,  it  is 
with  a  heavy  heart  that  I  come  to  the 


Senate  tonight,  because  in  the  25  years 
I  have  been  here.  I  have  not  seen  divi- 
sion in  this  body  expressed  so  dramati- 
cally as  it  is  on  this  legislation. 

As  both  the  resolution  and  this  bill 
came  through  the  Senate,  we  tried  to 
amend  this  package  approximately  72 
times.  When  I  say  we,  I  mean  the  Re- 
publican Members  of  the  Senate.  We 
tried  to  adjust  the  taxes.  We  tried  to 
reduce  spending.  All  of  those  amend- 
ments were  defeated. 

We  have  been  accused  of  gridlock.  We 
have  been  accused  of  not  being  support- 
ive. 

I  have  been  a  member  of  this  con- 
ference committee  and  I  come,  as  I 
said,  with  a  heavy  heart  because  I  was 
not  even  invited  to  the  conference.  I 
was  not  allowed  to  attend  and  I  was 
not  even  given  notice  of  when  it  was 
taking  place. 

Mr.  President,  we  have  before  us  the 
largest  tax  increase  in  the  history  of 
the  United  States.  On  Tuesday  night. 
President  Clinton  asked  the  American 
people  to  call  their  Members  of  Con- 
gress—and Alaskans  responded.  They 
responded  because  they  know  that  in 
the  first  year  of  this  bill  they  are  going 
to  pay  over  $10.50  in  new  taxes  for 
every  dollar  in  spending  cuts. 

They  called  my  offices  in  Ketchikan, 
Juneau,  Anchorage,  Fairbanks,  and 
Kenai.  They  even  called  my  Washing- 
ton office  at  a  rate  of  nine  or  more 
against  the  bill  for  every  one  that 
called  to  support  it. 

If  we  had  time.  I  could  detail  what 
this  bill  does  to  the  Federal  employees 
that  I  have  tried  to  support  over  the 
years.  The  military  retirees'  COLA'S 
will  be  postponed.  The  civilian  retiree's 
COLA'S  will  be  postponed. 

I  hear  people  say  that  the  tax  in- 
creases are  not  going  to  affect  every- 
body. That  is  wrong.  I  can  stand  here 
tonight  and  tell  every  Government  em- 
ployee they  are  going  to  be  affected  by 
this  bill.  Every  retiree  is  going  to  be 
affected  by  this  bill.  Every  person  who 
drives  a  car  is  going  to  be  affected  by 
this  bill.  Every  person  who  flies  a  plane 
is  going  to  be  affected  by  this  bill. 

And  if  anyone  who  votes  for  it  thinks 
they  are  not  going  to  hear  from  their 
constituents  as  I  heard  today,  they  are 
mistaken. 

Hundreds  of  Alaskans  called  me. 
President  Clinton  asked  them  to  call 
me,  and  they  have.  These  Alaskans 
who  are  calling  me  nine  to  one  know 
they  are  going  to  be  affected  by  this 
bill. 

Sure,  there  are  some  that  would  ben- 
efit from  the  earned  income  tax  credit. 
They  deserve  help.  And  that,  again,  is 
why  I  am  here  with  heavy  heart,  be- 
cause I  think  we  should  have  been  able 
to  fashion  this  bill  so  that  it  would 
help  the  people  who  need  it  but,  at  the 
same  time,  not  hurt  so  many. 

I  have  some  real  problems  with  the 
gasoline  tax.  My  State— one-fifth  the 
size  of  the  United  States— produces  25 
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percent  of  the  domestically  produced 
oil  in  this  country.  It  is  shipped  and 
sold  only  in  the  United  States. 

We  will  find  that  this  new  tax  may 
apply  to  the  fuel  that  runs  small  gen- 
erators throughout  the  rural  parts  of 
Alaska.  I  was  in  the  Kuskokuim  in 
July.  The  people  in  that  area  were  pay- 
ing $3.11  to  $3.50  a  gallon  for  gasoline 
to  run  their  outboard  motors.  They  are 
laying  more  than  that  in  some  places 
for  diesel  fuel  to  run  their  generators. 
Now  they  will  pay  even  more. 

I  do  not  understand  why  we  have  to 
have  a  gas  tax  now  when,  really,  taxes 
are  not  the  answer.  The  answer  lies  in 
reducing  spending.  And  I  think  the  ma- 
jority of  American  people  agree  on 
that. 

The  group.  Citizens  for  a  Sound 
Economy,  estimates  that  1,300  Alaska 
residents  could  be  put  out  of  work  by 
this  budget  package.  That  figure  does 
not  take  into  account  the  5.500  jobs 
that  Alaska  is  expected  to  lose  due  to 
defense  cuts  or  the  defense  jobs  that 
have  already  been  lost. 

My  State  is  a  State  of  small  business. 
Nationally,  about  two-thirds  of  the 
taxpayers  affected  by  the  income  tax 
increases  are  small  businesses. 

In  my  State.  94  percent  of  the  busi- 
nesses are  small  businesses.  Between 
1988-90.  they  created  95  percent  of  the 
net  new  jobs  in  Alaska. 

Just  recently.  I  came  to  the  floor  and 
talked  about  the  economics  of  small 
business.  I  just  do  not  believe  some 
Members  of  the  Senate  understand 
what  it  means  to  change  policies  mid- 
stream in  a  sector  of  established  cap- 
ital and  established  businesses. 

The  businesses  in  Alaska  are  small 
businesses.  I  have  seen  some  of  these 
businesses  grow  in  my  lifetime  from 
what  we  call  very  small  businesses  to 
the  larger  businesses  of  our  State,  but 
by  national  standards  these  businesses 
are  still  small  businesses.  They  are 
people  who  plow  back  into  their  busi- 
ness their  earnings  and  live  off  a  very, 
very  small  amount  of  profit  that  is 
left.  They  literally  put  their  "sweat  eq- 
uity." as  we  call  it.  back  into  their 
businesses. 

Now.  whether  it  is  a  person  with 
small  planes  running  a  bush  operation, 
passenger  operation,  a  fishing  vessel, 
or  a  fellow  running  a  couple  of  trucks 
that  work  on  the  highway,  or  the  small 
miner,  you  axe  talking  about  small 
business  people  that  have  to  plow  back 
an  overwhelming  share  of  their  after- 
tax dollars  to  pay  off  many  of  the  loans 
that  help  create  their  businesses  and 
help  expand  them. 

In  Alaska,  we  have  14.000  sole  propri- 
etorships, subchapter  S  corporations 
and  partnerships,  and  they  are  going  to 
pay  much  higher  taxes  under  this  bill. 
As  I  said,  those  businesses  provide  70 
percent  of  the  private  sector  jobs  in 
Alaska  and  are  responsible  for  creating 
95  percent  of  the  new  jobs. 

Mr.  President.  I  do  not  think  this 
package  is  a  deficit  reduction  bill.   I 


wish  it  were.  I  wish  we  could  have  had 
the  bipartisan  support  we  should  have 
had  in  dealing  with  the  major  ques- 
tions that  face  this  country— namely, 
the  national  debt  and  the  annual  Fed- 
eral budget  deficit. 

I  could  go  on  and  on.  but  as  I  said.  I 
have  a  heavy  heart  because  there  are 
many  of  us  who  have  spent  a  long  time 
here  who  would  have  liked  to  have  been 
involved  in  fashioning  a  bill  that  could 
have  had  the  bipartisan  support  it 
should  have  at  this  time.  Under  this 
proposal  the  national  debt  will  increase 
$1.5  trillion  over  the  next  5  years. 

Although  my  party  shoulders  some  of 
the  blame  for  the  deficits  of  the  past 
decade,  in  this  instance,  the  respon- 
sibility for  this  bill  which  increases  the 
debt  lies  on  the  other  side  of  the  aisle. 
The  Republican  Members  of  the  Senate 
were  not  permitted  to  be  part  of  the 
partnership  that  ought  to  exist  in  this 
body  in  formulating  a  bill  such  as  this. 
I  regret  that,  and  I  regret  that  I  have 
no  alternative  but  to  vote  against  the 
bill. 

Let  me  repeat  again  that  I  am  sad- 
dened that  the  attempts  of  our  young 
President  to  try  to  find  approval  for 
his  new  program  cannot  be  accorded 
approval  by  the  Members  on  this  side 
of  the  aisle  because  of  what  I  believe 
has  been  a  one-sided  approach  to  the 
problem  of  getting  congressional  ap- 
proval. We  have  all  just  watched  the 
proceedings  in  the  House.  We  have  seen 
how  narrowly  this  proposal  before  us 
had  been  approved  there. 

It  is  my  judgment  that,  had  there 
been  a  bipartisan  approach  to  begin 
with,  it  might  have  received  a  different 
welcoming  here  in  the  Senate.  I  am 
hopeful  the  Senate  will  send  this  pro- 
posal back  to  the  House  and  tell  the 
House  we  want  another  conference.  I 
am  hopeful  we  could  have  a  conference 
which  is  bipartisan,  one  in  which  we 
have  full  participation  by  Republicans 
and  Democrats,  and  one  in  which  the 
ideas  of  both  sides  of  the  aisle  are  con- 
sidered before  the  President  is  given  a 
bill  that  must  address  the  most  dif- 
ficult problem  we  face,  and  that  is  this 
tremendous  national  debt. 

How  much  time  remains  of  my  allot- 
ted time.  Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  about  3'/2  minutes. 

Mr.  STEVENS.  Let  me  reserve  that 
time  for  some  other  speaker,  and  I 
thank  the  Chair  for  his  courtesy. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Chair  advises  the  Senator  from 
Utah  that  the  Senators  from  Maryland 
and  New  Mexico  control  the  time. 

Mr.  DOMENICI.  How  much  time  do 
we  have  left  on  our  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  23  minutes  and  26  seconds. 

Mr.  DOMENICI.  I  yield  7  minutes  to 
the  Senator.  I  am  delighted  the  Sen- 
ator has  stayed  this  evening  so  he 
could  talk  with  us  at  this  time. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  [Mr.  Bennett]  is  recog- 
nized. 

Mr.  BENNETT.  Mr.  President,  as  I 
was  watching  this  debate  on  television 
from  my  office,  a  member  of  the  Presi- 
dent's party  was  carrying  on  in  great 
detail  about  the  fact  that  the  tax  rise 
would  hit  only  the  rich.  He  was  repeat- 
ing what  we  saw  last  night  in  the 
President's  bar  graphs.  You  remember 
there  was  a  little  teeny  line,  and  a  lit- 
tle teeny  line,  until  you  to  the  rich. 
And  then  there  was  a  big  bar.  He  said 
this  is  where  all  of  the  taxes  would 
come. 

I  hurried  over  to  the  floor.  The  Sen- 
ator who  was  making  that  statement 
had  left  the  floor.  So  at  that  time  I  let 
it  pass.  But  I  am  taking  this  oppor- 
tunity to  respond  to  that  in  hopes  that 
I  can  add  something  to  the  understand- 
ing of  the  Senate  with  respect  to  this 
debate.  Had  the  Senator  been  on  the 
floor.  I  would  have  asked  him  is  he  was 
familiar  with  the  tax  form  known  as  a 
K-1.  All  of  us  are  familiar  with  the  tax 
forms  known  as  W-2's.  We  get  those 
every  year  and  file  them  with  our  tax 
returns.  But  a  K-1  is  a  tax  form  that 
not  very  many  Americans  are  familiar 
with.  I  am  very  familiar  with  it.  If  I 
may  be  personal  for  a  few  moments,  let 
me  describe  how  a  K-1  works.  I  will  put 
in  my  own  circumstances. 

I  was  the  chief  executive  officer  of  a 
small  business.  It  was  growing,  it  was 
doing  well,  it  was  doing  well  enough 
that  it  could  pay  me  a  salary  of  $140,000 
a  year,  roughly  what  we  earn  here  as 
Members  of  the  Senate:  even  a  little 
more.  I  got  a  W-2  that  said  $140,000. 

Four  of  my  six  children  were  still  liv- 
ing at  home  with  my  wife  and  me.  That 
means  we  had  six  deductions.  Put  them 
at  $2,000  a  piece,  that  is  $12,000;  that 
brings  the  $140,000  down  to  $128,000. 
Then  the  mortgage  on  my  house,  inter- 
est payments  were  about  $10,000  a  year: 
now  we  are  down  to  $118,000.  With  tax 
payments  to  the  State  and  charitable 
deductions — to  keep  the  matter  simple 
let  us  say  my  taxable  income  came 
down  to  $100,000  a  year.  Under  the 
President's  bar  graph  I  would  not  be  af- 
fected by  this  bill  and  I  could  file  my 
tax  return,  pay  $28,000  in  Federal  tax, 
$7,000  in  State  tax.  or  $36,000  tax  liabil- 
ity. 

Then  I  get  my  K-1.  The  K-1  is  the 
form  that  is  filed  by  those  filers  who 
own  interest  in  S  corporations.  The  S 
corporation  does  not  pay  any  tax.  In- 
stead, it  fills  out  K-l's  and  says  to  the 
shareholders:  This  is  your  share  of  the 
corporation  and  therefore  this  is  your 
share  of  the  corporation's  profits. 
Therefore,  this  is  what  you  have  to  pay 
tax  on.  The  year  I  am  referring  to  my 
K-1  said  $400,000.  My  share  of  that  busi- 
ness had  earned  $400,000.  All  of  a  sud- 
den, instead  of  my  taxable  income 
being  $100,000  my  taxable  income  was 
$600,000. 

Immediately  I  lost  the  deduction  for 
my  wife  and  my  children,  immediately 


August  5,  1993 

my  charitable  contributions  were  dis- 
counted and  everything  else.  But  let  us 
leave  that  out  and  keep  the  conversa- 
tion simple:  $500,000,  instead  of  owing 
$35,000  in  taxes,  and  all  of  a  sudden,  I 
owe  an  additional  $140,000  in  taxes. 
Where  am  I  going  to  get  $140,000  on  a 
salary  of  $140,000?  It  is  very  simple.  I  go 
to  the  company  and  I  say,  "I  want 
$400,000.  You  have  earned  $400,000,  I 
want  it."  Well,  actually  I  was  a  little 
smarter  than  that.  I  went  to  the  con- 
troller, the  chief  financial  officer  of  the 
company  and  I  said,  "How  much  have 
we  got?  We  have  earned  $400,000,  my 
share,  everybody  else's  share,  equal 
amounts." 

He  looked  at  me  and  said,  "You  know 
how  much  we  have,  you  are  the  CEO  of 
this  company.  We  don't  have  any  of 
that  money.  It  is  out  in  the  warehouse 
in  increased  inventory  we  had  to  buy 
to  take  care  of  our  increasing  sales;  it 
is  in  new  buildings,  new  computers, 
new  work  stations  we  had  to  buy  for 
our  increased  number  of  employees;  it 
is  in  the  receivables  that  we  havt  had 
to  take  on  as  we  handled  these  new 
sales.  We  haven't  got  $140,000  to  give 
you." 

Obviously,  I  have  to  have  $140,000  be- 
cause the  Government  wants  it  right 
now,  and  they  want  it  in  cash.  They 
will  not  take  the  share  of  receivables 
or  the  share  of  inventory.  They  want  it 
in  cash,  and  they  want  it  right  now. 

Do  you  know  what  we  had  to  do,  Mr. 
President?  We  went  out  and  borrowed 
the  money  to  pay  our  taxes. 

That  is  when  we  were  in  the  eighties, 
when  we  were  getting  rich  off  the  ter- 
rible Reagan  tax  cuts.  Actually,  what 
we  were  doing  was  taking  advantage  of 
the  tax  atmosphere  that  made  it  pos- 
sible for  us  to  go  from  zero  employees 
to  today  1.400  employees.  You  take  the 
taxes  returned  from  those  1,400  employ- 
ees, you  take  the  taxes  returned  by 
people  like  me  who  were  owners,  who 
put  it  on  our  K-l's  and  put  it  on  our 
form  1040's.  and  you  will  find  that  the 
Government  got  a  whole  lot  more 
money  as  a  result  of  the  business  we 
created  and  the  small  business  that 
turned  into  a  big  business  and  the  jobs 
we  created,  than  they  would  have  got- 
ten if  they  had  held  the  higher  tax 
brackets  and  held  down  our  growth. 

If  you  look  at  the  Presidents  tax 
program,  if  I  were  to  get  those  K-l's 
today,  I  would  not  be  paying  $28,000  for 
every  $100,000  in  K-1  income.  No,  I  am 
in  that  big  group  there.  All  I  take 
home  is  still  $140,000.  and  the  President 
says  I  am  not  affected.  But  I  get  that 
K-1  income,  and.  all  of  a  sudden.  I  am 
looking  at  not  a  Federal  rate  of  28  per- 
cent, which  was  true  in  the  case  I  just 
described,  but  an  effective  Federal  rate 
of  42.5  percent.  You  add  the  State  tax 
to  that  and  I  am  getting  perilously 
close  to  50  percent. 

So  now  when  I  go  to  the  controller 
and  say  I  want  $140,000  no.  no  I  don't 
want  $140,000  to  pay  my  taxes.  I  want 
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$250,000  to  pay  my  taxes,  and  we  have 
to  go  out  and  borrow  it,  I  know  exactly 
what  they  will  say.  They  will  say  to 
me,  Mr.  Bennett 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  DOMENICI.  I  yield  1  additional 
minute  to  the  Senator 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  1  additional 
minute. 

Mr.  BENNETT.  Mr.  President,  they 
will  say:  "Tell  you  what  you  do.  The 
best  proof  against  this  tax  bill  is  to 
slow  your  growth,  stop  making  so 
many  sales,  stop  needing  so  much  in- 
ventory, stop  building  so  many  work 
stations  and  stop  hiring  so  many  peo- 
ple. You  will  grow  yourself  into  bank- 
ruptcy." 

Even  in  the  1980's,  I  had  shareholders 
who  were  accusing  me  of  doing  that, 
saying  we  are  growing  this  company 
too  fast,  we  cannot  afford  this  kind  of 
growth  because  of  the  tax  burden. 

Now  we  have  taken  the  tax  burden 
which  used  to  be  28  percent,  prior  to 
the  1990  atgreement,  to  42.5  percent.  I 
tell  you  from  personal  experience,  we 
will  destroy  jobs.  Those  of  us  in  that 
big  bar  that  the  President  is  talking 
about  should  remember  that  77  percent 
of  the  taxpayers  in  that  bar  have  K-1 
income  on  their  1040's.  It  is  not  the 
W-2's  that  we  are  talking  about. 

That  is  the  message  that  I  leave  here 
tonight,  Mr.  President.  I  thank  the 
Senator  from  New  Mexico  for  the  op- 
portunity to  speak. 

Mr.  DOMENICI.  I  thank  the  Senator 
for  his  excellent  remarks. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SARBANES.  I  yield  15  minutes 
to  the  distinguished  Senator  from 
South  Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  [Mr.  Daschle] 
is  recognized  for  15  minutes. 

Mr.  DASCHLE.  I  thank  the  Senator 
for  yielding  time. 

Mr.  President,  the  House  has  just 
voted.  It  voted  218  to  216  to  agree  to  the 
deficit  reduction  package  that  we  are 
debating  tonight.  So  attention  now 
turns  to  the  Senate,  and  within  the 
next  24  hours,  we  will  come  to  our  con- 
clusion about  whether  or  not  this  Na- 
tion, this  Congress,  the  American  peo- 
ple commit  to  honest  deficit  reduction 
over  the  next  5  years. 

We  certainly  cannot  blame  the  Amer- 
ican people  for  being  misled,  for  being 
confused,  for  all  of  the  questions  they 
have  about  what  is  right,  what  is 
wrong,  what  is  true,  what  is  untrue. 

There  are  accusations,  allegations, 
statements,  counterstatements.  So  it 
is  understandable  the  American  people 
would  be  confused  when  you  strip  away 
all  the  rhetoric  and  get  down  to  who  is 
affected,  who  is  affected  when  we  talk 
about  small  business? 

The  Senator  from  Utah  made  an  ex- 
cellent statement,  and  I  commend  him 


for  it.  I  am  sure,  as  he  indicated,  he 
was  directly  affected  by  the  tax  struc- 
ture as  he  organized  and  ran  his  busi- 
ness. But  the  bottom  line  is,  if  this  leg- 
islation passes  tomorrow  and  taxes  are 
enacted,  over  90  percent — 90  percent  of 
all  businesses  will  see  their  taxes  go 
down.  That  is  what  the  chart  says:  90 
percent  go  down,  4  percent  of  those  in 
small  business  will  see  an  increase. 
Four  percent. 

Those  are  not  the  numbers  of  the 
Senator  from  South  Dakota.  Those  are 
not  the  numbers  of  Senators  on  this 
side  of  the  aisle.  Those  numbers  come 
from  the  Department  of  Treasury. 
They  come  from  the  Congressional 
Budget  Office,  the  0MB. 

Authoritative,  objective  analysis 
which  has  been  done  on  this  plan  says 
that  4  percent  of  all  business  will  expe- 
rience an  increase,  and  90  percent  of 
business  will  actually  go  down  in  their 
taxes.  Why?  Because  we  are  increasing 
expensing  almost  double  what  it  is 
today;  because  we  are  going  to  give 
capital  gains  treatment  to  investments 
in  small  business  that  they  did  not 
have  before;  because  we  axe  going  to 
change  the  depreciation  allowance  for 
alternative  minimum  tax;  because  we 
are  doing  a  number  of  things  in  real  es- 
tate to  allow  more  business  the  oppor- 
tunity to  use  the  tax  tools  available  to 
them  to  qualify  for  this  90  percent. 

So,  Mr.  President,  that  is  where  we 
start.  Small  business  will  benefit  from 
this  plan,  and  there  should  not  be  any 
confusion  about  that. 

There  is  another  matter  that  ought 
to  be  clarified  and  that  has  to  do  with 
individual  tax  rates.  I  received  a  lot  of 
questions  from  people  calling  in  today, 
yesterday,  all  month  long,  really,  since 
we  adopted  it.  They  said:  "I  don't  want 
my  taxes  increased."  Frankly,  I  do  not 
blame  them.  This  is  a  difficult  time  for 
most  American  families.  Their  costs 
are  going  up,  their  purchasing  power  is 
going  down.  The  last  thing  they  need — 
the  last  thing  they  need— is  more 
taxes. 

So  here  is  what  this  plan  does  and, 
again,  I  do  not  think  anyone  will  dis- 
pute this  fact — no  one  can  because  they 
are  not  the  numbers  of  the  Senator 
from  South  Dakota.  These  are  the 
numbers  from  the  Office  of  Manage- 
ment and  Budget  and  the  Congres- 
sional Budget  Office. 

The  gross  family  income  in  thou- 
sands of  dollars  is  depicted  here.  It  is 
pretty  simple  to  understand.  U  you  fall 
in  that  zero  to  $35,000  gross  income  cat- 
egory, Mr.  President,  you  can  see  what 
your  tax  is.  It  is  zero.  If  you  fall  in  the 
$25,000  to  $60,000  gross  income  bracket, 
you  can  see  what  your  tax  is.  It  is  zero. 
If  you  fall  in  the  $50,000  to  $75,000  tax 
bracket,  you  can  see  what  your  income 
tax  increase  is  and,  again,  it  is  zero. 

In  fact,  you  can  go  all  the  way  up  to 
$180,000  on  a  joint  income  tax  return 
and,  again,  as  you  see  the  chart,  it  is 
zero  increase  in  taxes.  It  is  only  when 
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you  get  to  that  $180,000  to  $310,000.  Mr. 
President,  that  we  see  an  increase. 
Look  at  what  that  increase  is.  We  are 
talking  5  percent.  And  when  we  go 
above  $310,000  now  you  are  talking 
about  a  small  fraction— a  small  frac- 
tion— in  joint  returns  of  all  those  who 
file  returns,  a  fraction  of  1  percent, 
frankly,  and  here  we  are  talking  8.6 
percent. 

So  those  are  the  facts.  Those  are  the 
facts.  Zero  income  tax  increase  from 
$25,000  all  the  way  up  to  $180,000. 

So  I  do  not  know  how  one  argues  that 
fact.  The  change  in  the  income  tax 
rates  that  you  hear  so  much  about  do 
not  affect  those  people  making  less 
than  $180,000  in  joint  returns. 

You  also  hear  so  much  about  what  ef- 
fect all  these  income  tax  rates  have  on 
the  economy  and  have  on  the  American 
people.  Mr.  President.  I  think  this 
chart  lays  it  out  as  well  as  any  I  have 
seen  because  this  really  tells  the  story. 
You  hear  all  of  these  crocodile  tears 
about  increases  on  taxing  the  Amer- 
ican family.  You  have  already  seen  who 
it  affects.  We  are  talking  about  people 
in  the  $310,000  category. 

So  let  us  look  at  history  here,  from 
1960  to  1994.  Let  us  examine  just  briefly 
where  we  have  gone  and  where  we  are 
going.  We  started  in  1960  not  at  the  39 
percent  we  are  talking  about  today.  We 
started  up  at  91  percent  for  that  group 
that  I  just  described  in  my  last  chart^- 
91  percent.  And  then  we  went  down  to 
71  percent.  And  then  in  1980  we  dropped 
to  70  percent.  And  while  it  does  not  de- 
pict it  here,  for  the  first  half  of  the 
1980s  we  were  at  50  percent,  down  in 
1991  to  31.  and  now  up  to  39. 

So  if  we  enact  this  change,  using 
those  revenues.  I  emphasize,  for  deficit 
reduction — the  President  has  commit- 
ted to  deficit  reduction  a  trust  fund  set 
aside  specifically  that  purpose— we  are 
talking  about  a  rate  at  merely  a  frac- 
tion of  what  it  was  just  34  years  ago. 

So  no  one  should  be  confused  about 
what  it  is  in  comparison  to  what  it  has 
been.  Mr.  President-91  to  39  percent. 
This  increase,  this  31  to  39  percent,  is 
what  we  are  talking  about. 

So  I  am  confused,  sometimes  amused 
is  a  better  word,  at  the  effect  of  all 
this,  all  of  these  discussions  about  tax 
increases  and  cuts  and  this  plan  and 
how  it  affects  the  American  people. 

Those  charts,  for  small  business,  for 
individuals,  lay  it  out  as  clearly  as 
anything  I  have  seen.  And  I  think  this 
chart,  Mr.  President,  lays  out  what 
happens  if  we  stay  on  the  present  path. 
The  red  depicts  what  percent  of  gross 
dom.estic  product  we  are  going  to  expe- 
rience in  interest  if  we  do  nothing.  In 
the  year  2000,  we  are  going  to  be  up  at 
over  4'/^  percent  of  gross  domestic  prod- 
uct—all of  this  red,  all  of  this  increase, 
this  dramatic  increase  that  we  see  in 
the  last  15  years  attributed  to  the  tax 
policies,  the  fiscal  policies  that  we 
have  endured  over  that  period  of  time. 
We  have  gone  from  slightly  over  1  per- 
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cent  of  gross  domestic  product  up  to 
nearly  4.5  percent,  almost  a  threefold 
increase  in  the  aggregate  amount  of 
debt  and  the  cost  of  that  debt  on  our 
economy.  No  wonder  it  is  hard  to  get 
economic  growth  beyond  I'/i  or  2  per- 
cent. No  wonder  we  have  7>/2  percent 
unemployment.  No  wonder  the  projec- 
tions are  so  miserable  when  we  see 
what  is  happening  and  the  effect  of 
debt  on  the  economy  today. 

So  let  no  one  be  mistaken.  If  we  fail 
to  pass  this  plan  and  so  minimally  af- 
fect small  business  and  real  income 
tax-paying  families,  if  we  fail  to  do 
that,  this  is  our  doom.  This  is  exactly 
what  we  are  going  to  be  subjected  to 
for  the  foreseeable  future. 

But,  Mr.  President,  this  plan  is  about 
more  than  just  taxes.  This  plan  hascuts 
unlike  anything  we  have  seen  in  deficit 
reduction  packages  in  the  past.  We  are 
talking  about  real  cuts,  cuts  that  af- 
fect virtually  every  facet  of  Federal 
spending.  And  this  chart.  Mr.  Presi- 
dent, depicts  clearly  the  effects  of 
those  cuts  In  real  terms  over  the  next 
5  years. 

I  might  ask  how  much  time  I  have  re- 
maining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  about  4  minutes  of  time  that 
was  yielded  to  him. 
Mr.  DASCHLE.  I  thank  the  Chair. 
We  have  heard  a  lot  about  how  we 
just  do  not  have  enough  cuts  in  this 
plan,  that  somehow  we  ought  to  have 
more,  there  ought  to  be  more  cuts. 

Well,  it  is  interesting  to  note  that 
when  the  other  side  had  their  oppor- 
tunity to  present  their  cuts  in  a  deficit 
reduction  package  that  they  would 
comprise,  the  Republican  substitute 
had  $359  billion  in  deficit  reduction. 
The  Clinton  plan  originally  was  $498 
billion.  The  deficit  reduction  con- 
ference report  is  $496  billion.  That  is 
the  difference— $496  to  $359.  So  it 
makes  you  wonder  how  credible  these 
arguments  for  greater  deficit  reduction 
can  be  when,  when  they  had  the  oppor- 
tunity, the  Republican  substitute  mus- 
tered a  mere  $359  billion  in  real  deficit 
reduction.  And  then  there  was  no  speci- 
ficity in  the  plan  provided  as  they  un- 
veiled it  about  a  month  ago. 

We  have  specificity  in  this  plan— 100 
specific  cuts  totaling  more  than  $100 
billion,  a  total  package.  Mr.  President, 
of  about  $350  billion  over  a  5-year  pe- 
riod of  time  gross.  $250  billion  net. 

And  when  we  talk  about  discre- 
tionary spending,  those  specific  pro- 
grams directly  affected  by  the  cuts,  in 
real  terms,  in  1993  dollars,  we  are  going 
to  go  from  $550  billion  to  about  $475  bil- 
lion over  the  next  5  years— a  12'/i-per- 
cent  real  cut  from  what  we  are  experi- 
encing today. 

So  let  no  one  be  misled  when  it 
comes  to  taxes.  The  taxes  affect  those 
making  more  than  $180,000.  The  taxes 
affect  those  businesses  in  only  4  per- 
cent of  the  highest  income  tax  brack- 
ets   available    today— an    average    in- 


come, by  the  way,  of  about  $560,000  a 
year. 

When  it  comes  to  cuts,  an  aggregate 
of  $350  billion— 121/i-percent  real  cut  in 
discretionary  spending  over  the  next  5 
years.  That  is  a  real  deficit  reduction 
plan.  That  is  why  it  passed  in  the 
House  of  Representatives  just  moments 
ago.  That  is  why  some  of  us  feel  ex- 
cited about  the  prospect  of  going  to  the 
American  people  and  of  telling  them  as 
directly  as  we  know  how  to  say  we 
have  given  you  what  you  have  asked. 
You  wanted  deficit  reduction.  You 
want  to  put  this  economy  on  a  better 
and  firmer  ground.  You  want  to  see 
some  real  change  in  leadership.  You 
want  to  see  sacrifice  and  progressivity 
in  the  tax  system.  You  want  to  see 
something  that  we  have  only  talked 
about  getting  for  the  last  12  years.  This 
is  your  chance. 

So,  Mr.  President,  tomorrow  night, 
within  the  next  24  hours,  we  have  a 
chance  to  vote  for  this  or  to  do  noth- 
ing. And  the  cost  of  doing  nothing,  as  I 
reminded  my  colleagues  a  couple  of 
hours  ago,  is  increased  cost  and  debt 
service  to  the  taxpayer,  increased  un- 
certainty, greater  economic  difficulty, 
and  again  missed  opportunity  to  gov- 
ern as  we  all  know  we  should. 

The  stakes  are  high.  The  opportunity 
is  great.  Let  us  seize  the  opportunity. 
Let  us  do  what  we  know  must  be  done. 
Let  us  lead.  Let  us  provide  the  Amer- 
ican people  with  real  hope  that  things 
can  change. 

I  yield  back  the  remainder  of  my 
time. 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  do  we  have  on  our  side,  Mr. 

The  PRESIDING  OFFICER  (Mr. 
LEVIN).  Fifteen  minutes  14  seconds. 

Mr.  DOMENICI.  I  yield  5  minutes  14 
seconds  to  the  assistant  minority  lead- 
er on  this  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized  for  5 
minutes  14  seconds. 

Mr.  SIMPSON.  Mr.  President,  let  me 
say  what  I  am  going  to  say  as  simply 
and  directly  as  1  can.  We  really  are  on 
the  verge  of  enacting  the  largest  tax 
increase  in  the  history  of  the  world.  So 
let  us  strip  away  all  of  the  rhetoric, 
hyperbole,  hurrah,  and  hype,  and  just 
confine  ourselves  to  that  fact. 

We  are  not  going  to  reach  any  sen- 
sible decision  at  all  if  we  do  nothing 
but  repeat  political  buzzwords  in  an 
endless  droning  mantra:  'Gridlock." 
"Change."  "Jobs."  "Change." 

•Gridlock."  "Jobs."  "Pay  their  fair 
share."  "Change."  "Gridlock."  "Failed 
Republican  policies." 

As  far  as  I  know,  Ronald  Reagan  and 
George  Bush  are  both  out  of  office.  I 
think  that  is  true.  I  hope  I  have  my 
facts  correct.  I  think  William  Jefferson 
Clinton  is  President  of  the  United 
States  as  far  as  I  am  able  to  determine. 
So  again  and  again  we  will  hear  the 
chirping  of  gridlock.  Writing  speeches 
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for  the  other  side  of  the  aisle  must  be 
a  pleasant  and  quite  simple  task  these 
days.  Most  challenging  and  quite  vapid, 
I  would  think. 

So  why  do  we  not  just  try  to  stick 
with  the  relevant  facts:  $255  billion,  or 
$260  billion,  in  new  taxes,  pick  your 
choice.  Somebody  is  right  in  that  area. 
I  have  not  heard  anybody  say  less  than 
$240  billion.  Effective  not  today,  but 
last  January  before  Bill  Clinton  ever 
got  to  be  President. 
And  $65  billion  in  cuts. 
And  $66  billion  in  hopes,  pure  hopes, 
for  future  cuts. 

And  $44  billion  in  claims  of  cuts  that 
are  already  in  the  law.  They  were  part 
of  the  1990  budget  deal  which  those  on 
the  other  side  chopped  President  Bush 
to  shreds  on. 

And  $14  billion  in  savings  that  CBO 
even  cannot  find. 

How  many  spending  cuts  for  1994? 
None,  zero,  zip. 

How  many  in  1995?  Four  billion  dol- 
lars. We  added  more  than  that  to  the 
deficit  this  week  in  one  bill,  so  we've 
spent  it  already. 

Over  80  percent  of  the  spending  cuts 
are  put  off  until  after  the  1996  election. 
They  will  not  happen.  You  know  they 
will  never  happen.  The  special  interests 
will  pack  their  money  away  when  the 
hard  votes  come  to  cut  spending.  It 
will  never  happen. 

We  have  all  been  here.  We  have  seen 
it.  I  hope  everyone  who  is  observing 
this  will  mark  these  words.  If  we  pass 
this  bill,  we  will  be  back  here  in  just  3 
or  4  years  to  hear  why  we  have  to  raise 
taxes  again.  Everyone  here  knows  it. 
We  have  heard  speeches  about  how  this 
represents  fundamental  change.  Who  is 
kidding  whom?  All  we  have  been  doing 
now  for  a  decade  is  trying  to  get  taxes 
to  catch  up  with  runaway  spending. 

We  have  heard  a  lot  of  partisan 
mumbo-jumbo  all  year  about  "chang- 
ing from  Republican  policies."  and 
other  rubbish.  The  power  of  the  purse 
has  been  in  the  Congress  for  over  200 
years  now.  and  Democrats  have  con- 
trolled the  House,  where  the  revenue 
measures  must  be  generated,  and  they 
have  held  the  power  over  there  for 
nearly  the  past  40  years. 

But  no  matter  whose  fault  it  is — is 
this  a  reason  to  stick  the  American 
economy  with  over  $250  billion  in  new 
taxes,  when  we  know  it  will  not  do  the 
job'' 

My  phone  lines  are  busting  down 
with  people  calling  me  to  tell  me  to 
"Cut  spending,  stupid."  That  is  what 
they  say.  I  have  heard  that  before  in 
my  line  of  work. 

We  tried  to  amend  the  President's 
budget  legislation  29  times  and  29 
times  we  had  it  stuck  in  our  ear  by  the 
majority  on  the  other  side  of  the  aisle. 
That  is  the  way  it  works.  We  did  try. 
You  bet  we  did. 

I  am  tired  of  that  old  argument: 
What  did  the  Republicans  ever  do?  We 
tried  29  times  to  do  something  and  got 
zip. 


This  vote  is  not  about  whether  or  not 
we  are  serious  about  the  deficit.  It  is 
about  whether  we  want  to  continue  to 
accelerate  the  growth  of  Government. 

But  if  we  want  to  slow  that  growth, 
then  we  have  to  go  back  to  the  drawing 
board.  I  am  ready  to  do  that. 

Everyone  in  this  Chamber  is  receiv- 
ing the  avalanche  of  phone  calls 
against  this  package.  If  we  pass  it,  it 
would  be  a  sharp  defiance  of  the  will  of 
America. 

Those  of  us  on  this  side  of  the  aisle 
cast  that  vote  back  in  1985.  got  rid  of  23 
agencies  in  the  Federal  Government, 
froze  things  across  the  board.  Six  of 
our  people  disappeared  like  squash 
vines  in  the  wintertime  the  next  elec- 
tion. With  a  little  ad  that  says  "Here  is 
the  slob  that  cut  your  Social  Secu- 
rity." "Here  is  the  slob  that  cut  your 
veterans'  benefits."  "Here  is  the  slob 
that  cut  your  railroad  retirement." 
People  want  that?  Ha.  We  have  been 
there. 

Is  the  public  wrong  to  say  we  should 
"cut  spending  first?"  Are  they  wrong? 
Are  the  people  wrong  when  they  say,  "I 
will  pay  taxes  to  reduce  the  deficit,  but 
you  have  to  cut  spending.  Not  to  slow 
the  future  increases,  or  to  promise  me 
a  cut  down  the  road,  but  to  cut  spend- 
ing now."  That  is  what  they  are  say- 
ing. They  are  howling  that. 

Are  they  wrong  when  they  say  they 
want  a  smaller  Government?  The  ma- 
jority should  ponder  that.  We  on  the 
minority  side  tried  to  cut  the  spending 
in  this  budget.  Twenty-nine  times  we 
tried,  but  we  were  overruled — voted 
down.  Now  the  majority  is  finding  they 
have  to  overrule  the  American  people 
as  well. 

Well.  I  think  the  American  public  is 
willing  to  pay  more  taxes  but  I  do  not 
think  they  want  to  send  it  to  the  spot- 
ted owl,  or  the  Presidential  campaign 
fund,  or  all  sorts  of  bucks  for  every 
shrieking  segment  of  society — soon  to 
be  a  new  special  interest  group  known 
a^  "victim  PAC." 
That's  all  in  this  legislation. 
So  in  closing,  let  me  just  repeat  to 
my  colleagues — just  like  the  Termi- 
nator, the  majority  "will  be  back"  to 
raise  taxes  again.  That  and  not  honest 
deficit  reduction  is  the  inevitable  re- 
sult of  the  bill  before  us. 

So  I  say  "bah,  humbug,",  even 
though  it  is  142  days  to  Christmas.  The 
grinch  stole  Christmas  with  a  retro- 
active tax  increase  back  to  January  1. 
But  next  New  Year's  Eve,  you  will  get 
your  tax  bill  for  what  you  are  paying 
the  beginning  of  this  year.  So,  happy 
New  Year,  too. 
Thank  you. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President.  I 
yield  myself  all  but  1  minute  of  the 
time  I  have.  Tell  me  when  my  time  is 
up. 

First,  Mr.  President,  I  want  to  say  to 
the  chairman  of  the  committee  who  is 


not  here  tonight.  Senator  Sasser,  that 
I  recall  yesterday  afternoon  when  I  was 
speaking  on  the  floor  he  asked  me  to 
yield  for  a  question.  I  thought  about  it 
last  night.  I  think  I  was  a  little  bit 
harsh  in  the  response  and  I  should  have 
been  a  little  more  gracious. 

I  wanted  to  tell  him  that  if  he  were 
here  tonight.  I  did  not  do  that.  It  is 
just  something  that  I  should  have  done 
better  and  let  him  ask  a  question  even 
though  I  only  had  1  minute  left.  I  want 
to  set  the  record  straight  on  that.  He 
has  been  very  gracious  and  accommo- 
dating. I  hope  I  have  been  during  this 
long  ordeal.  We  are  both  very  tired.  He 
will  express  that  tomorrow  when  he 
takes  the  floor. 

Let  me  make  a  few  points  about  the 
process.  The  American  people  should 
know  that  Republicans  are  not  in  this 
conference  on  this  1,600-page  bill.  First 
of  all.  Senators  like  Senator  DOMENici 
are  invited  or  they  do  not  attend.  And 
I  was  an  invitee  by  statute  for  every 
conference  and  invited  to  none.  I  do 
not  think  any  Republicans  were,  except 
maybe  a  couple  of  times  on  the  Fi- 
nance Conmiittee,  and  then  they  were 
told  the  work  would  be  done  when  they 
were  not  present. 

So  if  we  are  telling  the  American 
people  what  is  in  this  1,600-page  bill 
and  report,  and  in  many  cases  saying 
we  do  nothing  about  it,  we  should  have 
the  record  straight  that  we  really  were 
not  there.  We  did  not  participate. 

Second.  I  hope  before  this  debate  is 
finished  that  the  idea  that  somehow  or 
another  Republicans  are  responsible  for 
the  difficulties  the  President  is  having, 
and  that  somehow  or  another  we  are 
sinking  his  ship  in  terms  of  deficit  re- 
duction—let me  make  it  very  clear.  In 
the  U.S.  House,  the  Democrats  have 
more  than  an  80-vote  majority.  In  the 
U.S.  Senate,  they  have  56  votes  and  we 
have  44.  So  if  there  has  been  any  inabil- 
ity to  get  things  done  it  is  not  because 
of  us. 

In  addition.  I  might  say  for  those 
who  talk  about  gridlock,  there  can  be 
no  gridlock  on  all  of  this  budget  proc- 
ess because  there  are  no  filibusters  pos- 
sible. By  law.  these  are  the  kind  of 
measures  that  go  through.  So  if  there 
has  been  any  delay  in  the  President 
getting  this  plan  through,  it  is  cer- 
tainly not  of  the  Republicans'  making. 
Let  me  talk  a  little  bit  about  sub- 
stance. 

The  problem  that  we  are  all  having 
with  this  package  is  that  it  is  predomi- 
nantly taxes  and  very  few  spending 
cuts.  Let  me  talk  about  that  with  a  lit- 
tle bit  of  detail  shortly.  But  let  me 
summarize  it  this  way:  Twenty-one 
days  before  President  Clinton  is  sworn 
in  as  President  of  the  United  States, 
new  taxes  began  on  part  of  America, 
and  that  is  the  most  productive  part  of 
the  job-producing  segment  of  America. 
Corjwrations  had  theirs  raised,  but  I 
am  talking  about  partnerships  and  in- 
dividual   proprietorships.    While    it   is 
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only  a  small  percent,  and  we  will  hear 
It  over  and  over— 4  percent.  1  percent— 
the  truth  of  the  matter  is  that  group  of 
men  and  women  are  the  ones  that  have 
produced  about  75  percent  of  the  new 
jobs  and  the  present  jobs.  And  you  are 
going  to  increase  their  marginal  tax 
rates  from  31  to  a  high  rate  of  44  per- 
cent, and  retroactive  besides;  so  that 
you  take  their  working  capital,  the 
kind  of  things  they  need  in  that  busi- 
ness to  have  it  grow. 

Therefore,  it  is  not  Senator  DoMEN- 
icrs  opinion,  but  there  are  very  few,  if 
any.  economists  of  any  repute  that  will 
verify  the  President's  contention  that 
this  bill  produces  jobs. 

Frankly,  there  is  no  doubt  that  it 
produces  no  jobs  in  the  short  term.  The 
American  people  are  clamoring  for  us 
to  have  the  American  economy  grow 
sufficiently  to  produce  jobs.  This  retro- 
active tax  is  actually  a  drag  on  the 
American  economy,  and  I  will  insert  an 
article  from  the  New  York  Times  of 
August  5.  1993.  a  credit  market  analysis 
of  "Clinton's  Plan  and  Its  Economic 
Drag."  by  Jonathan  Fuerbrlnger.  which 
might  startle  some.  But  the  big  claim 
that  interest  rates  are  coming  down  be- 
cause of  his  budget  package  is  true. 
But  it  is  not  because  we  are  cutting  the 
deficit,  it  is  because  the  taxes  are  a 
drag  on  the  economy  and.  therefore, 
the  inflation  expectation  is  down,  be- 
cause there  are  going  to  be  no  jobs  cre- 
ated, and  the  interest  rate  claims  for 
growth  and  prosperity,  the  reduction  in 
those  interest  rates  are  for  the  oppo- 
site reason,  and  the  plan  is  seen  by 
most  as  nonstimulative,  noninflation- 
ary.  nonjob  producing,  and  interest 
rates  come  down. 

I  ask  unanimous  consent  that  the  ar- 
ticle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

CLINTON  PLAN'S  ECONOMIC  DRAG  CrTED 

(By  Jonathan  Fuerbrlnger i 
Should  the  long  end  of  the  bond  market 
rally  when— and  If— Congress  approves  Presi- 
dent Clinton's  deficit-reduction  plan,  he 
probably  should  not  regard  the  buying  as 
strictly  investor  applause. 

In  his  televised  address  to  the  nation  Tues- 
day night,  the  President  used  this  year's 
bond  market  rally,  which  has  pulled  the 
yield  on  the  30-year  bond  down  to  its  lowest 
level  in  16  years,  as  a  signal  of  approval  from 
what  he  called  "the  most  conservative  and 
skeptical  critics  of  all,  those  who  run  our  fi- 
nancial markets." 

But  the  reasons  Interest  rates  have  been 
dropping  are  not.  in  general,  the  reasons  Mr. 
Clinton  has  invoked  to  urge  approval  of  the 
five-year  budget  plan:  to  reduce  the  deficit 
and  to  get  the  economy  moving. 

OPPOSITE  REASON 

In  fact,  rates  are  coming  down  partly  for 
the  opposite  reason.  Many  analysts  expect 
that  the  tax  increases  and  spending  reduc- 
tions In  the  budget  plan  will  restrain  eco- 
nomic growth  in  the  near  future,  which 
should  make  inflation  less  of  a  concern  to  in- 
vestors. Inflation  is  the  enemy  of  fixed-in- 
come Investors  because  it  nibbles  away  at 
their  returns. 
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The  fact  that  the  plan  calls  for  making  an 
income  tax  increase  on  the  so-called  wealthy 
retroactive  to  Jan.  1  of  this  year  will  just 
add  to  that  economic  drag. 

Another  force  pulling  down  the  yield  on 
the  30-year  bond  has  nothing  to  do  with  the 
economy  or  the  deficit.  It  is  the  supply  fac- 
tor: the  Treasury  has  cut  the  annual  sale  of 
these  bonds  by  about  40  percent  and  will 
begin  auctioning  them  only  two  times  a 
year,  rather  than  its  customary  four  times. 

The  planned  deficit  reduction.  $496  billion 
over  five  years,  is  also  regarded  skeptically 
by  some  analysts  and  investors  because 
many  spending  cuts  would  not  become  effec- 
tive for  several  years.  Also,  the  deficit  would 
not  be  reduced  significantly  below  current 
levels  but  rather  just  below  the  higher  levels 
it  would  reach  if  no  plan  were  approved. 

SUBJECT  TO  QUESTION 

"The  deficit  reduction  Impact  of  the  Clin- 
ton plan  is  cerUinly  subject  to  question," 
Donald  Fine,  chief  market  analyst  at  Chase 
Securities,  said.  "But  it  will  put  a  drag  on 
the  economy  and  thereby  prevent  inflation 
from  accelerating." 

David  Munro,  chief  United  States  econo- 
mist at  High  Frequency  Economics  and  an 
analyst  who  has  praised  the  deficit  reduction 
plan,  agreed  that  many  analysts  would  cite 
the  fiscal  drag  as  a  reason  for  a  decline  In  in- 
terest rates.  "The  Republicans  are  going  to 
be  saying  that,  and  not  because  they  are 
being  partisan  but  because  it  is  their  intui- 
tion," he  said. 

He  argued  that  "it  will  be  the  passage  of 
the  uncertainty  that  will  spark  the  market." 

But  Mr.  Munro  agreed  that  the  deficit  re- 
duction in  the  Clinton  plan  was  not  large. 
"It  is  not  so  much  deficit  reduction  as  it  is 
that  at  least  we've  got  a  brldle-on-the-horse 
type  of  thing."  he  said,  adding  that  the  bene- 
fit of  the  President's  plan  is  that  something 
is  being  done  after  many  years  of  drifting. 

Mr.  Munro  agreed  that  the  plan's  combina- 
tion of  tax  increases  and  spending  cuts  would 
create  a  drag  on  the  economy,  but  dis- 
counted its  severity.  He  estimated  that  an- 
nual economic  growth  would  be  about  one- 
quarter  of  a  percentage  point  lower  over  the 
next  several  years  than  it  would  have  been 
without  the  plan  in  place. 
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Mr.  Fine  said  that  the  decline  in  interest 
rates  this  year,  which  the  Clinton  Adminis- 
tration has  been  counting  on  to  spur  the 
economy,  would  not  be  enough  to  offset  the 
fiscal  drag.  "High  Interest  rates  are  good  at 
choking  off  activity  but  low  interest  rates 
are  not  as  good  at  stimulating  growth  when 
things  are  slack."  he  said. 

TREASURY  MARKET 

Treasury  prices  fell  yesterday  and  yields 
rose  as  some  investors  worried  about  the 
outlook  for  approval  of  the  deficit  reduction 
package.  But  the  plans  prospect  improved 
after  trading  ended  when  Senator  Dennis 
DeConclni,  a  Democrat  of  Arizona  who  had 


opposed  the  original  plan  the  Senate  ap- 
proved, said  that  he  would  support  this  ver- 
sion. „  ,.„„ 
The  price  of  the  30-year  bond  was  off  15^2 
of  a  point  as  the  yield  rose  to  6.55  percent, 
from  6.52  percent  on  Tuesday.  The  yield  on 
the  10-year  note  jumped  to  5.87  percent,  from 
5.79  percent  the  day  before. 

The  Treasury  announced  the  details  of  its 
quarterly  auctions,  saying  it  would  raise  a 
record  J38.5  billion  next  week. 

On  Tuesday,  the  Treasury  will  auction 
$16.5  billion  of  3-year  notes,  followed  by  $11 
billion  each  of  10-year  notes  on  Wednesday 
and  30-year  bonds  on  Thursday.  After  next 
week,  the  30-year  bond  will  only  be  auc- 
tioned every  six  months. 

The  Treasury  also  said  that  It  would  con- 
tinue its  test  of  the  single-price  auction  with 
two-year  and  five-year  notes  through  Au- 
gust. It  had  been  scheduled  to  end  in  Sep- 
tember, but  the  Treasury  said  it  needed  more 
data  before  it  could  decide  if  the  technique 
would  be  used  in  other  auctions. 

Under  the  single-price  auction  all  securi- 
ties are  awarded  at  the  highest  yield  bid  by 
primary  dealers.  It  has  resulted  in  both  ag- 
gressive bidding  that  has  saved  the  Treasury 
money  and  weak  bidding  that  has  cost  the 
Treasury  In  the  last  year,  according  to  trad- 
ers. 

Under  the  traditional  auction  system  still 
being  used  for  other  Treasury  securities,  the 
securities  are  awarded  based  on  the  yields 
bid,  starting  with  the  lowest  yield.  This  sys- 
tem has  a  so-called  winner's  curse,  in  which 
the  low-yield  bidder  can  pay  more  than  other 
dealers  whose  higher  bids  are  accepted. 

Mr.  DOMENICI.  Mr.  President,  to- 
morrow we  will  talk  in  more  detail 
about  this  plan,  but  tonight  I  want  to 
go  through  a  few  things.  I  want  to  call 
the  first  one  egregious  provisions  in 
the  1993  reconciliation  bill. 

First,  retroactive  taxes,  increased 
from  January  1,  1993,  for  individuals 
and  corporations.  I  want  to  set  the 
record  straight.  The  President  says  he 
really  did  not  want  to  do  this  but  was 
forced  by  Congress  to  do  it.  The  trouble 
is  that  he  proposed  this  retroactivity 
back  in  February  in  his  so-called  Vi- 
sion of  Change  document. 

The  second  point.  $215  million  in  new 
spending  as  a  downpayment  for  a  spot- 
ted owl  agreement  is  in  this  package. 

Third,  $221  million  targeted  for  a 
waiver  for  the  State  of  New  York  and 
Governor  Cuomo,  effectively  they  will 
be  exempt  from  some  provisions  of  the 
ERISA  law.  In  order  to  get  savings,  the 
conferees,  all  of  whom  are  from  the 
other  side,  assume  $3  billion  more  in 
receipts  from  the  auction  selling  of  the 
Spectrum.  $3  billion  more  than  the 
Congressional  Budget  Office  estimated. 
The  President  told  us  in  the  State  of 
the  Union  the  Congressional  Budget  Of- 
fice is  going  to  be  the  real  authentica- 
tors.  so  there  will  be  no  more  smoke 
and  mirrors.  The  conferees  assume 
nearly  $4.3  billion  in  savings  that  have 
been  previously  enacted,  maybe  double, 
and  maybe  triple  counting. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired,  except  for  1 
minute. 

Mr.  DOMENICI.  I  will  withhold  my  1 
minute.    I    know    the    Senator   might 
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want  to  speak  last.  Perhaps  I  can  have 
my  last  minute  following  you. 

Mr.  SARBANES.  I  reserve  4  minutes 
and  yield  myself  the  remainder  of  the 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland  is  recognized. 

Mr.  SARBANES.  Mr.  President,  it  is 
late  at  night,  and  I  am  not  going  to  go 
on  at  great  length,  but  I  want  to  try  to 
straighten  out  some  points,  and  I  want 
also  to  set  the  stage  for  where  we  are. 

President  Clinton,  the  newly  elected 
President  of  the  United  States  did  his 
job  in  February  when  he  came  to  the 
Congress  of  the  United  States  and  pre- 
sented an  economic  program  for  our 
Nation.  The  President  said  the  time 
was  long  past  for  the  country  to  come 
to  grips  with  these  economic  trend 
lines  that  were  basically  moving  Amer- 
ica deeper  and  deeper  into  the  hole. 
The  President  said  we  cannot  continue 
to  have  the  budget  deficit  increase,  as 
it  has  been  doing  at  an  escalating  rate 
over  the  last  decade. 

When  President  Carter  left  the  White 
House,  the  national  debt  was  less  than 
a  trillion  dollars.  When  President  Bush 
left  the  White  House,  the  national  debt 
was  well  over  $4  trillion.  We  ran  defi- 
cits each  year,  and  the  debt  expanded. 
We  have  to  start  bringing  these  deficits 
down,  and  President  Clinton  is  com- 
mitted to  doing  that. 

The  President  also  said  we  have  to 
try  to  address  some  of  the  investment 
deficits  in  our  country.  We  are  not 
doing  what  we  need  to  do,  he  said,  in 
educating  and  training  our  work  force, 
in  upgrading  our  Nation's  infrastruc- 
ture, our  transportation  system,  in 
doing  research  and  development  so 
that  we  stay  at  the  forefront  of  tech- 
nology. We  need  to  be  a  high-tech- 
nology, high-wage  country,  effectively 
competing  with  the  other  major  indus- 
trial countries  in  the  world. 

The  President  said  when  we  imple- 
ment this  program,  we  need  to  do  it  in 
a  fair  and  balanced  way,  so  that  the 
people  at  the  top  of  the  income  scale 
make  a  contribution  toward  achieving 
deficit  reduction.  It  is,  after  all,  that 
group  that  has  benefited,  dispropor- 
tionately, from  the  economic  policies 
of  the  last  decade.  The  fact  of  the  mat- 
ter is  that  working  people,  through  the 
1980's,  have  found  that  their  income  po- 
sition has  stagnated.  They  really  have 
not  improved  their  situation.  And  the 
President  said  we  are  going  to  try  to 
shield  the  people  who  have  experienced 
this  burden,  and  we  are  going  to  try,  as 
a  matter  of  fairness,  to  get  those  who 
have  benefited  the  most  to  make  a  con- 
tribution toward  our  Nation's  prob- 
lems. 

The  President  faced  this  challenge, 
and  the  President  responded  to  it.  He 
has  responded  with  very  careful  esti- 
mates in  terms  of  his  economic  as- 
sumptions. We  are  not  dealing  here 
with  rosy  scenarios.  We  are  not  dealing 
with  big  asterisks  claiming  "unspec- 
ified spending  cut." 


We  have  had  enough  of  these  unspec- 
ified spending  cuts  and  magic  aster- 
isks. We  even  had  it  this  year,  unfortu- 
nately, from  my  dear  friends  on  the 
other  side  of  the  aisle.  They  presented 
a  plan  with  unspecified  spending  cuts 
and  black  boxes. 

The  President  did  not  take  this 
course.  He  came  forward  and  laid  out 
his  plan.  The  House  of  Representatives 
has  met  its  responsibility  tonight. 
They  passed  the  conference  report,  and 
they  have  sent  it  now  to  the  Senate. 
The  burden  is  now  upon  the  Senate  to 
meet  its  responsibilities.  We  have 
begun  the  debate  this  evening,  and  we 
will  carry  it  through  tomorrow  and 
then  vote  on  this  matter. 

I  want  to  address  the  assertion  of  my 
dear  friend  from  New  Mexico  about 
gridlock  because  it  is  very  important 
for  the  American  people  to  understand 
this  issue.  On  this  particular  measure 
under  the  special  rules  in  which  we 
consider  this  budget  bill  and  the  rec- 
onciliation, there  can  be  no  filibuster. 
The  time  is  limited,  and  at  the  end  of 
the  time,  you  must  have  a  vote.  It  is 
quite  correct,  therefore,  that  this  issue 
can  be  decided  by  51  votes,  by  a  simple 
majority  of  the  Senate. 

But  much  of  the  gridlock  that  we 
have  been  talking  about,  the  inability 
to  get  things  done  to  which  the  distin- 
guished Senator  referred,  has  involved 
other  measures  which  have  come  before 
the  Senate  in  the  course  of  this  ses- 
sion. We  have  confronted  filibusters  by 
the  Republicans  in  the  Senate  time  and 
time  again.  They  have,  in  my  judg- 
ment, abused  the  Senate's  filibuster 
rule.  They  have  refused  to  allow  the 
Senate  to  vote  on  important  measures 
that  were  before  it.  and  the  clearest  ex- 
ample of  that  was  the  jobs  bill. 

My  colleague  earlier  said,  we  need 
some  stimulus  in  the  economy.  We  had 
a  jobs  bill  earlier  in  the  year  designed 
to  do  just  that.  My  Republican  col- 
leagues would  not  let  us  vote  on  the 
bill.  A  minority  of  the  Senate  pre- 
cluded the  Senate  from  voting  on  that 
bill.  And  they  have  done  it  on  bill  after 
bill  that  has  been  before  us  in  the  ses- 
sion. 

So  that  is  where  the  gridlock  is.  That 
is  the  gridlock. 

Fortunately,  the  Republicans  cannot 
filibuster  this  bill.  If  it  could  be  done 
on  this  bill.  I  have  absolutely  no  doubt 
it  would  be  done,  and  if  that  is  not  cor- 
rect, I  invite  my  colleagues  on  the 
other  side  to  set  me  straight. 

The  other  side  not  only  is  against  it; 
they  have  absented  themselves  from  a 
constructive  participation  in  trying  to 
develop  this  measure  from  the  very  be- 
ginning. They  have  been  against  it 
every  step  of  the  way.  Therefore,  the 
burden  clearly  falls  on  the  majority  to 
produce  the  votes  to  carry  the  meas- 
ure. 

Let  me  talk  a  little  bit  about  what  is 
in  this  measure. 

First  of  all,  I  make  some  reference  to 
the  point  of  tax  retroactivity.  That  has 


occurred  before  In  many,  many  tax 
bills.  I  just  want  to  underscore  one  in- 
stance when  it  occurred.  That  was  in 
1982.  In  August  1982 — and  I  want  people 
to  listen  to  this  very  carefully — in  Au- 
gust 1982.  well  into  the  year,  in  fact 
further  into  the  year  than  we  are  right 
now.  Senator  Dole,  then  the  chairman 
of  the  Finance  Committee  of  the  U.S. 
Senate,  proposed  a  provision  that 
retroactively  taxed  unemployment 
benefits  to  the  beginning  of  the  year. 
Prior  to  the  proposal  of  the  senior  Sen- 
ator from  Kansas,  unemployment  bene- 
fits up  to  a  certain  level  had  not  been 
taxable,  but  his  measure  lowered  that 
level  and  made  unemployment  benefits 
taxable. 

The  only  people  being  hit  by  this  ret- 
roactive provision  are  couples  with 
gross  incomes  over  $180,000  a  year  and 
individuals  who  make  more  than 
$140,000  a  year,  because  they  are  the 
only  people  being  hit  by  the  higher  in- 
come tax  rates  in  this  bill.  The  people 
that  were  hit  by  the  provision  proposed 
by  the  then  chairman  of  the  Finance 
Committee,  now  the  minority  leader, 
retroactively  taxed  people  making  be- 
tween $12,000  and  $25,000  a  year.  And  it 
is  estimated  more  than  5  million  Amer- 
icans were  affected  by  that  proposal. 

So  the  provisions  in  the  President's 
package  which  apply  retroactively 
only  to  people  with  high  incomes  is 
clearly  preferable  to  the  retroactive 
provisions  implemented  in  1982  which 
hit  predominately  low-income  individ- 
uals. 

Mr.  President,  this  is  the  biggest  def- 
icit reduction  package  in  our  history. 
The  first  question  people  have  to  face 
is,  do  they  want  to  reduce  the  Federal 
budget  deficit?  I  think  most  people 
would  say  "yes"  to  that.  Certainly  it 
has  been  the  subject  of  national  atten- 
tion, national  debate,  and  national 
focus. 

The  next  question  is,  if  you  want  to 
reduce  it,  how  are  you  going  to  do  it? 
What  the  President  has  said  and  what 
is  contained  in  this  legislation  is  that 
we  should  do  it  in  a  fair  and  balanced 
way.  We  are  going  to  do  it  with  very 
substantial  spending  cuts.  In  fact,  a 
majority  of  the  deficit  reduction  in 
this  program  over  the  5-year  period 
will  come  from  spending  cuts,  substan- 
tial spending  cuts. 

In  fact,  people  are  worried  about  the 
extent  of  some  of  those  cuts.  Older  peo- 
ple receiving  Medicare  are  saying.  "We 
are  concerned  about  the  cuts  that  are 
already  in  this  bill  in  terms  of  our  abil- 
ity to  receive  health  care."  Poor  people 
who  receive  Medicaid  have  the  same 
concern  as  do  young  people  seeking  an 
education.  So  there  are  cuts,  and  sub- 
stantial cuts,  in  this  bill. 

In  addition,  a  minority  of  the  money 
for  the  deficit  reduction  will  come 
from  revenue  increases.  Eighty  percent 
of  the  revenue  will  come  from  addi- 
tional income  taxes  on  less  than  the 
top  2  percent  of  the  population.  The  in- 
come taxes  for  an  individual  apply  at 
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taxable  income  of  $115,000  which  is  esti- 
mated to  be  a  total  income  level  of 
$140,000,  because  of  exemptions  and  de- 
ductions, and  it  applies  at  a  taxable  in- 
come for  couples  of  $140,000,  which 
equates  to  a  total  income  of  about 
$180,000.  Those  are  the  only  people  that 
are    effected    by    higher    income    tax 

rates. 

There  is  a  4.3-cent  tax  on  gasoline 
which  everyone  will  pay.  I  want  to  be 
very  clear  about  that. 

And  there  is  a  1-point  rise  in  the  cor- 
porate income  tax  for  corporations 
with  taxable  incomes  above  $10  million 
a  year.  Those  above  $10  million  a  year 
will  pay  an  additional  corporate  in- 
come tax. 

Then  we  hear  it  said,  we  do  not  want 
these  taxes;  we  want  more  spending 
cuts.  Let  me  ask,  what  is  the  fairness 
of  taking  out  from  this  program  the 
contribution  to  deficit  reduction  of  the 
top  2  percent  of  the  income  scale  and 
putting  more  burdens  on  old  people 
with  respect  to  receiving  Medicare  ben- 
efits? That  is  what  it  amounts  to.  One 
has  to  look  at  who  is  bearing  the  bur- 
den of  the  spending  cuts.  What  is  a  rea- 
sonable burden  to  place  upon  them? 
And  who  is  bearing  the  burden  of  the 
revenue  increases? 

I  want  to  know  the  equity  or  the  fair- 
ness of  coming  in  and  saying,  let  us  let 
out  the  most  wealthy  in  our  society 
from  making  any  contribution  to  defi- 
cit reduction.  They  would  make  a 
small  contribution  through  the  4-cent 

gasoline  tax. 

But  Members  on  the  other  side  are 
saying:  Let  us  not  let  them  pay  this  in- 
come tax.  Let  us  instead  cut  even  more 
deeply  into  the  health  benefits  of  the 
elderly  or  of  the  poor. 

That  is  not  fairness,  and  that  is  not 
equity.  And  the  President  has  tried  to 
put  together  a  balanced  package. 

Then  we  have  had  this  tremendous 
propaganda  campaign  directed  at  the 
small  business  issue.  The  Wall  Street 
Journal  covered  that  pretty  well  in  a 
news  story  on  the  20th  of  July.  The 
headline  says  "Foes  of  Clinton  Tax- 
Boost  Proposals  Mislead  Public  and 
Firms  on  the  Small -Business  Aspects." 

And  they  then  go  on  to  make  the 
point  that  a  very  small  percentage  of 
small  businesses  will  pay  higher  in- 
come taxes.  You  have  to  be  up  above 
these  Income  levels.  I  mentioned  ear- 
lier before  you  pay  any  taxes.  Most 
small  businesses,  the  overwhelming 
percentage,  are  below  those  levels. 

They  will  pay  no  additional  taxes  if 
they  are  not  up  above  the  level. 

In  fact,  this  program  has  a  number  of 
tax  advantages  for  small  businesses. 
This  proposal  includes  an  increase  In 
the  expensing  allowance,  which  is  very 
significant.  They  will  also  get  a  25-per- 
cent self-employed  health  deduction. 

These  are  only  two  of  a  number  of 
features  in  this  bill  that  will  work  to 
the  advantage  of  small  business  people. 


In  fact,  this  story  tells  of  a  small 
business  owner  who  came  to  a  meeting 
complaining  about  the  higher  taxes  she 
was  going  to  pay  and  it  turned  out  she 
was  not  going  to  pay  any  higher  taxes 
at  all.  Her  business  would  not  pay  any 
higher  taxes  under  the  Clinton  pro- 
gram. 

But  that  tactic  has  gone  on  now  for 
weeks  and  weeks  and  a  lot  of  people  be- 
lieve they  will  be  impacted.  I  simply 
submit  to  you  that  this  is  a  fair  and 
balanced  package.  And  we  put  it  to- 
gether in  a  way  to  get  the  largest  defi- 
cit reduction  in  our  history. 

I  think  the  Nation  agrees  we  have  to 
try  to  bring  the  deficit  down.  This  is 
the  first  realistic,  concrete,  direct  ef- 
fort to  really  address  the  Federal  budg- 
et deficit  problem  that  has  taken  place 
in  this  national  body  in  more  than  a 

I  urge  the  adoption  of  this  conference 
report.  « 

Mr.  President.  I  reserve  the  remain- 
der of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  I  have 
1  minute.  I  wonder  if  my  friend  from 
Maryland  would  permit  me  to  have  2 
minutes  and  then  I  will  not  interrupt 
him  and  I  will  be  finished. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
have  5  minutes  and  that  I  have  5  min- 
utes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOMENICI.  I  appreciate  it. 

I  was  going  to  say  I  will  not  use  it, 
but  that  is  not  true. 

Mr.  President,  tomorrow  we  will  go 
into  more  details  about  year  by  year. 
Suffice  it  to  say  that  we  are  talking 
about  net  cuts  in  the  budget.  And, 
frankly,  when  you  add  up  the  cuts  and 
the  add-ons,  you  get  no— no— cuts  in 
the  first  year  and  4.3  in  the  second 

year. 

So  you  know,  fitinkly.  we  have  not 
been  hearing  from  very  many  Ameri- 
cans about  cuts  in  progrrams.  I  was 
talking  to  a  number  of  Senators.  I  said, 
"How  many  calls  are  you  getting  about 
programs  that  are  being  cut?" 

I  might  just  say  parenthetically,  the 
chair  is  occupied  by  a  Senator  whose 
constituents  are  close  to  him.  I  wonder 
how  many  calls  he  is  getting  about  too 
many  cuts.  My  guess  is  none,  because 
there  are  not  very  many  cuts. 

Having  said  that,  I  want  to  introduce 
a  couple  of  things  in  the  Record  which 
we  will  debate  a  little  bit  further  to- 
morrow. 

Deficit  reduction  claims  that,  ac- 
cording to  the  Congressional  Budget 
Office,  are  not  true  are  listed  on  this 
piece  of  paper.  And  there  are  $68  billion 
worth  of  them  that  the  Congressional 
Budget  Office  says  are  not  true. 

So  this  $496  billion  mythical  number 
that  is  even  on  C-SPAN   just  is  not 


true,  unless  you  do  not  want  to  abide 
by  CBO. 

I  ask  unanimous  consent  that  that  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Deficit  reduction  claims 
[S-yr  savings  In  billions  of  dollars] 

Democrats  claimed  deflclt  reduction  496 

Saving  achieved  In  1990  budget 
agrreement -44 

CBO  re-estlmate  of  administration's 
debt  management  proposal  -10 

Lower  Interest  savings  using  CBO 
capped  baseline  assumptione  -5 

Savings  from  legislation  enacted  In 
previous  sessions  of  Congress 
(PAYGO  scorecard)  -4 

Savings  from  FCC  spectrum  auction 
not  supported  by  CBO  estimate  -3 

Cost  of  extended  unemployment  ben- 
efits (enacted  March  1993)  not  In- 
cluded In  baseline  -2 

Total    real    deflclt   reduction    in 
package 428 

Mr.  DOMENICI.  Mr.  President,  if  peo- 
ple wonder  why  there  is  not  more  defi- 
cit reduction  with  all  these  taxes  and 
these  alleged  cuts,  let  me  put  two  lists 
in  the  Record  which  we  have  now  dug 
out  of  this  monster  bill. 

One  is,  believe  it  or  not,  called  new 
spending  in  reconciliation  conference.  I 
guess  some  Americans  would  say,  "Are 
you  kidding.  Senator?  I  thought  a  rec- 
onciliation bill  that  talked  about  the 
deficit  should  be  cutting  spending." 

Well,  this  list  shows  that  in  that  bill 
there  are  $25.4  billion  in  new  direct 
spending,  everything  from  food  stamps 
to  FCC  operating  costs,  to  Medicare  ex- 
pansions, to  Medicaid  TB  services  to 
student  loans,  to  national  vaccines,  to 
Presidential  campaign  checkoff,  the 
total  of  which  is  $25  billion  in  new 
spending. 

So  if  you  are  wondering  what  the 
total  tax  on  you  is.  we  have  been  un- 
derstating it  dramatically.  Actually, 
the  new  taxes  exceed  $275  billion,  and 
we  have  rather  generously  been  saying, 
net— net— $245  billion. 

Well,  that  is  because  of  another  list 
which  I  will  put  in  the  Record  so  Sen- 
ators can  mull  over  it  tonight.  Maybe 
we  can  go  through  it  item  by  item  to- 
morrow with  the  American  people. 

But  it  turns  out  that  there  are  $34 
billion  in  this  bill  of  provisions  that  in- 
crease the  dencit  by  granting  addi- 
tional tax  cuts  or  tax  relief  to  groups 
of  Americans. 

Now  I  am  not  arguing  that  some  of 
those  are  not  wonderful,  some  are  not 
necessary.  But  we  ought  to  not  leave 
the  message  that  these  new  taxes  are 
going  to  deficit  reduction  when  I  have 
just  given  you  two — and  we  barely 
scratch  the  surface  of  where  the  money 
is  going— two  lists  that  amount  to  over 
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$25  billion  in  new  spending  in  this  bill 
and  $34  billion  in  tax  relief  or  an  exten- 
sion of  these  kinds  of  items  in  the  Tax 
Code,  the  total  of  which  is  $60  billion. 


That  is  where  part  of  the  new  taxes  are 
going  to  be  spent. 

I  ask  unanimous  consent  that  those 
two  lists  be  printed  in  the  RECORD. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


NEW  SPENDING  IN  RECONCILIATION  CONFERENCE 

IDeticit  impxt  m  billions  o<  ilollar^l 


Provision 


1994 


1995 


199e 


1997 


1996 


199«-9I 


Dinct  spendini 

Fomt  Se<vicc/BLM  timbef  ulcs  notpts  to  Stilts  and  countin  (spotted  o«ri) 
Food  stimps 


FCC  optfilmi  costs    

iedicoil  opansions     

■ediciid  TB  sfvias    . 

Medicaid  Pueto  Rico  

Medicaid  litimuniatnns  . 

Medicaid  Other 

Child  neltare  _, 

SSI 


Social  service  block  inm  (title  XX) 

PSUC  double  dip 

tnC  opansion  

Residential  campaijii  %i  check-ofl      

Customs  officers'  fonijn  languate  proficimcy 

Student  loans  

Ralionil  vaaine  miury  compcnsalioii  pio|ram  amendmeirti  . 

Total  new  spendini  
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m 

m 
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m 

w 
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005 

005 

.m 

.133 

202 
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.m 
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m 
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001 
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001 
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001 
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7412 


7  718 
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Souice  C8(VX:T  cost  estimates 

RECONCILIATION  PROVISIONS  INCREASING  THE  DEFICIT 

(Fiscal  near  1994-98  defcit  impact  m  billions  of  dollars) 
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49 

tti  allocation    

i 

5 
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la 

.8 
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34 
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49 

49 

4,9 

2.2 

27 
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6 

6 
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i 
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2 
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8 

8 
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7 

.    tM 

2 

4«r..::::::::::::; 

IS 

8 

Total  rewnue  loss 

261 

54  6 

34  1 

Note  —Preliminary  CSCVKT  estimates 

Mr.  DOMENICI.  Mr.  President,  that 
seems  to  me  to  vindicate  a  little  bit  of 
what  we  have  been  talking  about  on 
tax  and  spend. 

And  when  you  have  a  net.  according 
to  the  Congressional  Budget  Office,  of 
no  cuts  in  the  first  year  and  $4.3  billion 
in  the  second  year,  people  begin  to  un- 
derstand. And  when  80  percent  of  the 
claimed  cuts  come  after  this  Presi- 
dent's first  term  or  after  he  is  out  of 
office,  whichever  the  case  may  be.  peo- 
ple begin  to  understand  that  taxes  are 
now  and  retroactive  and  permanent 
and  the  cuts — and  the  cuts — there  are 
plenty  of  add-ons  in  the  first  2  years, 
and  the  cuts  are  after  the  first  4  years 
and  they  are  pretty  much  maybes. 

Now,  having  said  that,  I  want  to 
close  tonight  by  saying  tomorrow  we 
hope  very  much  to  keep  the  points  of 
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order  to  a  minimum.  There  will  be  a 
few  of  them  raised,  and  I  think  every- 
body knows  that. 

But  what  we  would  like  to  do  is  give 
as  many  Senators  on  our  side  an  oppor- 
tunity tomorrow  to  express  their 
views. 

Tonight,  I  want  to  say  to  the  Amer- 
ican people  and  to  those  listening  that 
I  believe  you  have  answered  the  Presi- 
dent's call.  He  said  to  call  and  tell  us 
what  you  think.  Senate  Dole  gave  a 
number  and  said  call  and  tell  us  what 
you  think. 

I  think  they  are  telling  us  in  large, 
large  numbers  by  very  wide  margins 
that  they  do  not  want  this. 

To  those  who  are  concerned  about 
out  future,  the  best  thing  that  can  hap- 
pen to  our  country  is  if  this  did  not 
pass  and  if  we  could  start  over  and  put 
a  real  deficit  reduction  plan  together. 

I  yield  the  floor  and  thank  the  Sen- 
ator for  his  graciousness  in  asking  that 
I  have  additional  time. 

Mr.  SARBANES.  Mr.  President,  this 
is  obviously  going  to  be  a  hard  debate, 
because  we  cannot  even  get  agreement 
on  what  the  basic  facts  are. 

The  total  deficit  reduction  in  this 
plan  is  $496  billion  over  5  years;  $255  of 
that  is  from  net  spending  cuts  and  $241 
billion  is  from  revenue  increases. 

So  it  is  fair  to  say  that  every  penny 
of  revenue  increase  will  go  to  deficit 
reduction,  since  the  amount  of  revenue 
increase  is  $241  billion  and  the  amount 
of  deficit  reduction  is  $496  billion. 

Now,  my  distinguished  colleague  has 
just  said,  '"there  is  some  additional 
spending  in  this  total  budget  above 
what  it  was." 

The  President  said  we  were  going  to 
make  some  investments  in  the  future 
of  the  country.  Therefore,  we  cut  even 
deeper  than  the  $255  billion  net  spend- 
ing cuts.  In  fact,  we  cut  overall  about 
$350  billion. 

The  President  took  $255  billion  of 
that  and  applied  it  to  reducing  the  defi- 
cit. He  took  the  balance  of  it  and  he 
said  we   have  to  do  something  about 


educating  and  training  our  work  force, 
we  have  to  do  something  about  re- 
search and  development  so  we  stay  at 
the  forefront  of  high  technology  and  be 
competitive  internationally,  and  we 
have  to  do  something  about  our  infra- 
structure. 

So,  whatever  additional  investments 
we  are  making  here  are  being  paid  for 
by  spending  cuts.  And  the  spending 
cuts  are  so  deep  that  they  cover  not 
only  the  additional  investment,  but 
provide  $255  billion  in  order  to  reduce 
the  deficit.  So,  $255  billion  to  reduce 
the  deficit  comes  from  spending  cuts; 
$241  billion  is  the  total  in  revenue  in- 
creases— all  of  which  is  going  for  defi- 
cit reduction. 

I  want  to  come  back  to  this  small 
business  issue,  because  the  other  side 
has  made  much  of  it.  They  have  terri- 
fied the  small  business  community.  In 
fact,  I  think  it  is  reasonable  to  assume 
that  many  people  in  the  small  business 
community  have  been  frozen  into  place 
because  of  their  apprehension  of  what 
is  going  to  happen  on  the  basis  of  the 
misrepresentations  that  are  being 
made  about  this  legislation.  Let  me 
quote  from  the  Wall  Street  Journal  in 
an  article  of  June  25  on  this  very  issue: 

But  many  of  the  Republican  arguments  are 
specious.  Despite  GOP  claims  that  most  of 
the  burden  of  the  higher  rates  would  fall  on 
small  business  owners.  Joint  Tax  Committee 
data  show  otherwise.  Individuals  who  don't 
file  as  business  owners  or  partnership  par- 
ticipants would  account  for  more  than  70% 
of  the  $106.8  billion  of  new  revenue  expected 
over  five  years  from  the  higher  rates. 

Moreover,  the  higher  Income  tax  rates 
wouldn't  affect  the  vast  majority  of  small 
businesses,  the  Treasury  Department  says. 
About  300.000.  or  4.2%.  of  the  seven  million 
taxpayers  who  are  actively  Involved  In  S  cor- 
porations, partnerships  or  sole  proprietor- 
ships would  be  subject  to  the  higher  tax 
rates.  And  many  of  those  are  upper-income 
Investment  bankers,  doctors  and  lawyers — 
hardly  the  image  of  small  business  owners 
evoked  by  some  of  the  Republicans. 

"These  are  extremely  well-to-do  people," 
asserts  Sam  Sessions,  the  Treasury's  deputy 
assistant  secretary  for  tax  policy.  A  depart- 
ment analysis  shows  that  the  300.000  active 
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business  owners  who  would  be  affected  by 
the  higher  individual  rates  have  income  be- 
fore itemized  deductions  averaging  $560,000. 

The  simple  question  is,  is  it  not  rea- 
sonable that  the  people  at  these  in- 
come levels  should  make  some  con- 
tribution to  meeting  the  economic 
challenge  of  our  time?  Is  it  not  reason- 
able that  they  should  make  some  con- 
tribution toward  this  deficit  reduction 
program? 

The  President  has  tried  to  balance 
that.  Many  people  are  making  a  con- 
tribution through  the  spending  cuts. 
But  it  is  reasonable  to  turn  to  those  at 
the  very  top  of  our  economic  pyramid— 
and  more  power  to  them— and  ask 
them  to  help  with  deficit  reduction.  We 
are  simply  saying  there  is  some  respon- 
sibility now  to  help  us  to  meet  and  ad- 
dress the  economic  difficulties  in 
which  we  find  ourselves. 

The  President  has  charted  a  new 
course  for  the  American  economy.  He 
is  trying  to  change  the  direction  of  our 
economic  Ship  of  State.  The  financial 
markets  have  responded  to  his  meas- 
ures by  the  drop  in  the  interest  rates, 
which  provide  an  opportunity  for  ex- 
panded economic  activity.  For  literally 
tens  of  thousands  of  Americans  who 
have  refinanced  their  mortgages,  lower 
interest  rates  are  like  a  pay  increase. 
They  have  reduced  their  mortgage  pay- 
ment, $100,  $150,  $175  a  month  because 
of  the  lower  interest  rates.  It  is  money 
in  their  pocket. 

So  the  President  is  putting  our  eco- 
nomic house  in  order.  He  has  gained 
stature  internationally  at  the  G-7  sum- 
mit because  America  is  finally  trying 
to  come  to  terms  with  its  problem  and 
put  its  economic  house  in  order.  The 
markets  have  responded  and  interests 
rates  have  decreased. 

Mr.  President,  the  issue  before  us  is: 
Are  we  going  to  seize  control  of  our 
own  economic  destiny?  The  time  to  do 
it  is  now.  And  the  means  to  do  it  is  this 
conference  report.  I  very  much  hope 
that  tomorrow  the  Senate  will  rise  to 
meet  its  responsibilities  as  the  Presi- 
dent has  done  and  as  the  House  of  Rep- 
resentatives did  earlier  this  evening. 

Mr.  President.  I  yield  the  floor  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  HOSIERY  WEEK 
AUGUST  9-15 

Mr.  HELMS.  Mr.  President,  the  week 
of  August  9-15  marks  the  22d  annual 
observance  of  National  Hosiery  Week. 
Ill  take  a  moment  today  to  express  my 
respect  and  admiration  for  an  industry 
which  has  contributed  so  much  to  the 
free-enterprise  system  of  our  Nation  as 
well  as  to  the  economy  of  North  Caro- 
lina. 

Mr.  President,  the  hosiery  industry 
represents  a  significant  portion  of  the 
textile  and  apparel  complex.  It  alone 
employs  68,700  people  in  347  plants 
around  the  Nation  and  continues  to 
grow.  The  large  size  of  the  hosiery  in- 
dustry makes  it  a  major  contributor  to 
our  Nation's  economy. 

But  Mr.  President,  it  is  in  the  many 
smaller  communities  where  the  hosiery 
industry  makes  its  most  significant 
contribution,  but  it  is  there  that  these 
companies  constitute  a  large  part  of 
the  local  economy.  In  many  cases,  a 
hosiery  company  will  serve  as  the 
major  employer  in  the  area,  providing 
good,  stable  jobs  for  its  employees. 

During  the  past  year,  the  hosiery  in- 
dustry has  made  great  strides  in  the 
area  of  foreign  trade.  Exports  in  1992 
were  47  percent  above  1991  levels, 
reaching  13.042,582  dozen  pairs.  This  in- 
crease in  exports  helped  push  total  U.S. 
production  to  347,753.000  dozen  pairs— 
and  that.  Mr.  President,  is  a  lot  of  ho- 
siery. 

Mr.  President,  members  of  the  Na- 
tional Association  of  Hosiery  Manufac- 
tures produce  and  distribute  83  percent 
of  U.S.  hosiery,  contributing  more  than 
$6  billion  to  the  U.S.  economy  each 
year.  The  hosiery  industry  has  made 
great  strides  in  improving  productivity 
in  its  mills  and  in  improving  the  qual- 
ity of  its  product.  These  efforts  to 
make  the  hosiery  industry  more  com- 
petitive have  resulted  in  significant 
technological  and  design  improvements 
in  the  manufacture  of  hosiery. 

Mr.  President,  National  Hosiery 
Week  is  of  special  importance  to  me 
because  North  Carolina  is  the  leading 
textile  and  hosiery  State  in  the  Nation. 
North  Carolina  is  proud  of  the  leader- 
ship of  the  hosiery  industry  and  the 
fine  quality  of  life  that  it  has  provided 
for  so  many  people. 

On  behalf  of  my  feliow  North  C£uro- 
linians,  I  extend  my  sincere  thanks  and 
congratulations  to  the  hosiery  indus- 
try and  to  its  many  thousands  of  em- 
ployees for  their  outstanding  contribu- 
tion to  our  State  and  Nation. 


MORNING  BUSINESS 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  there  now  be  a  pe- 
riod for  morning  business  with  Sen- 
ators permitted  to  speak  therein  for  up 
to  5  minutes  each. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  EWING  MARION 
KAUFMAN  OF  KANSAS  CITY,  MO 
Mr.  BOND.  Mr.  President.  I  rise 
today  with  great  sadness  to  pay  tribute 
to  one  of  the  finest  individuals  who 
dedicated  his  life  to  being  the  best  hus- 
band, father,  businessman,  philan- 
thropist, and  sports  enthusiast.  I  am 
speaking   of  Kansas   City,   MO's  most 


honored  and  beloved  citizen  and  a  very 
dear  friend  of  mine,  Ewing  Marion 
Kauffman.  Mr.  Kauffman  passed  away 
this  past  Sunday,  August  1,  1993,  at  the 
age  of  76  in  Kansas  City,  MO. 

He  was  known  to  his  friends  as  "Mr. 
K,"  and  was  one  of  the  greatest  hu- 
manitarians who  touched  and  inspired 
many.  Kauffman  was  the  visionary  re- 
sponsible for  bringing  major  league 
baseball  back  to  Kansas  City  by  becom- 
ing the  proud  owner  of  the  Kansas  City 
Royals  Baseball  Club;  creating  jobs  by 
setting  up  Kansas  City's  major  em- 
ployer, Marion  Laboratories,  later  to 
be  known  as  Marion  Merrell  Dow  Phar- 
maceuticals, Inc.;  and  developing  a 
philanthropic  legacy,  the  Kauffman 
Foundation,  which  set  up  programs  to 
help  develop  at-risk  youth  to  continue 
their  education  and  to  stop  drug  and 
alcohol  abuse  by  youths. 

Kauffman  lived  in  Kansas  City  for 
nearly  his  entire  life.  He  was  born  on 
September  21,  1916,  in  Cass  County, 
MO,  the  son  of  John  Samuel  Kauffman 
and  the  former  Effie  May  Winders.  The 
family  moved  to  Kansas  City  when 
Ewing  Kauffman  was  8  years  old.  He  at- 
tended Faxon  Elementary  School, 
Westport  High  School  and  Kansas  City 
Junior  College,  where  he  earned  an  as- 
sociate degree  in  business.  Kauffman 
enlisted  in  the  U.S.  Navy  during  World 
War  II  and  attained  the  rank  of  Ensign 
Navigational  Officer,  serving  in  Europe 
and  the  Philippines. 

In  1950,  Kauffman  founded  Marion 
Laboratories  in  his  home,  and  guided 
its  growth  from  a  one-man  firm  to  a 
publicly  traded  company  which  gave 
jobs  to  thousands  and  would  make  ev- 
erything possible  for  Kauffman  in  the 
years  to  come.  In  1989.  Marion  merged 
with  Merrell  Dow  Pharmaceuticals, 
Inc.,  to  form  the  company  which  now  is 
known  as  Marion  Merrell  Dow.  Inc., 
making  Kauffman  one  of  the  most  suc- 
cessful businessmen  in  the  Nation.  He 
served  as  the  chairman  emeritus  of 
Marion  Merrell  Dow.  The  success  of  his 
business  career  has  been  attributed  to 
his  two  philosophies:  treating  others  as 
you  would  want  to  be  treated  and  shar- 
ing the  company's  success  with  the 
people  who  produce  it.  His  philosophy 
of  sharing  success  was  a  quality  that 
brought  him  great  respect  and  admira- 
tion from  his  employees,  business  asso- 
ciates and  many  friends.  He  had  a  pas- 
sion for  success  and  he  wanted  others 
to  enjoy  their  successes  as  well. 

This  passion  was  not  only  apparent 
in  the  business  sector.  America's  favor- 
ite pastime,  baseball,  was  not  some- 
thing Kauffman  enjoyed  much  in  his 
youth.  However,  it  soon  became  his 
love  and  he  was  the  one  who  made  it 
happen  for  Kansas  City  to  keep  a  major 
league  baseball  team.  In  1967,  then 
Kansas  City  Athletics  moved  on  to 
Oakland,  CA.  and  the  chance  to  keep  a 
major  league  team  was  still  feasible  if 
someone  could  buy  an  American 
League  expansion  franchise.  Kauffman 
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did.  He  loved  Kansas  City,  and  he  want- 
ed the  Kansas  City  Royals  not  to  be 
considered  as  his  team,  rather,  the 
city's  team.  He  pledged  to  keep  the 
team  in  Kansas  City  and  make  it  a 
winning  team.  Indeed  he  did.  The 
Royals  began  play  in  Royals  Stadium 
in  1969,  and  their  success  helped  them 
win  the  American  League  pennant  in 
1980  and  the  World  Series  in  1985.  The 
Royals'  silver  anniversary  this  year 
was  marked  fittingly  as  they  renamed 
the  Royals  Stadium,  just  1  month  ago, 
to  Ewing  M.  Kauffman  Stadium,  in 
honor  of  his  civic,  business  and  sports 
contributions.  A  month  earlier,  in 
May,  he  was  inducted  into  the  Royals 
Hall  of  Fame. 

Although  the  Royals  baseball  club 
was  very  near  and  dear  to  his  heart, 
there  was  another  endeavor  that  he 
committed  his  life  to  carry  on  in  the 
community.  Kauffman  genuinely  cared 
about  others  and  wanted  to  see  every- 
one succeed.  It  was  this  warm  and  un- 
selfish personality  that  brought  him 
great  success  with  Marion  Merrell 
Dow.  Inc..  the  Kansas  City  Royals 
Base  ball  Club,  and  the  Kauffman  Foun- 
dation, Kansas  City's  biggest  chari- 
table foundation. 

The  Kauffman  Foundation  operates 
several  innovative  programs  designed 
to  help  at-risk  youth:  Project  STAR,  a 
communitywide  program  committed  to 
reducing  drug  and  alcohol  abuse  among 
youth:  Project  Choice,  a  dropout  pre- 
vention program  for  low-income,  high- 
risk  high  school  students  that  encour- 
ages students  to  stay  in  school  by  pro- 
viding various  assistance,  as  well  as 
tuition  for  college  or  trade  school  as  an 
incentive  to  graduate:  Project  Essen- 
tial, a  program  to  enable  students  to 
earn  and  maintain  their  self-esteem, 
assisting  in  their  development  as  capa- 
ble and  ethical  human  beings;  Project 
Early,  a  program  which  promotes  early 
childhood  development  through  effec- 
tive, integrated,  comprehensive  and 
community-based  support;  and  the 
Center  for  Entrepreneurial  Leadership, 
which  stimulates  the  growth  of  entre- 
preneurship  by  teaching  and  training 
entrepreneurial  success. 

Kauffman's  contributions  to  the  com- 
munity brought  him  many  honors.  In 
1992.  he  was  inducted  into  the  Entre- 
preneurs Hall  of  Fame  at  Babson  Col- 
lege in  Babson  Park,  MA,  and  into  the 
National  Sales  Hall  of  Fame.  He  had 
received  the  Harry  S  Truman  Founda- 
tion's Good  Neighbor  Award  in  1991,  the 
National  Heart  Association  Award  in 
1981,  and  the  Horatio  Alger  Awards  in 
1967.  He  held  honorary  degrees  from 
Union  College  in  Schenectady,  NY. 
Drury  College  in  Springfield.  MO.  and 
the  University  of  Missouri-Columbia. 

Kauffman  is  survived  by  his  wife. 
Muriel,  and  his  children,  grandchildren 
and  several  great-grandchildren.  He 
will  be  sadly  missed  by  all  he  touched, 
directly  and  indirectly,  and  his  mem- 
ory will  live  on  through  the  many  con- 
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tributions  he  made  to  Kansas  City, 
and  to  the  Nation. 


MO. 


REPUBLICAN  OPPOSITION  TO 
EMPL0'^T:R  MANDATES 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAY'S  BOXSCORE 

Mr.  HELMS.  Mr.  President,  as  any- 
one even  remotely  familiar  with  the 
U.S.  Constitution  knows,  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  approved  by 
Congress,  both  the  House  of  Represent- 
atives and  the  U.S.  Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up,"  bear  in  mind 
that  it  was,  and  is,  the  constitutional 
duty  of  Congress  to  control  Federal 
spending.  Congress  has  failed  miserably 
for  about  50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,352,794,596,878.03  as  of  the 
close  of  business  on  Tuesday,  August  3. 
Averaged  out.  every  man.  woman,  and 
child  in  America  owes  a  share  of  this 
massive  debt,  and  that  per  capita  share 
is  $16,946.24. 


THE  PASSING  OF  CONGRESSMAN 
PAUL  HENRY 

Mr.  COATS.  Mr.  President,  I  would 
like  to  take  just  a  moment  to  say  a  few 
words  about  a  friend,  a  former  col- 
league, someone  whom  I  admired  and 
respected  very  much,  who  unfortu- 
nately passed  away  just  a  few  days  ago. 

Some  people  make  contributions  to 
our  lives  by  what  they  do.  Others  make 
those  contributions  by  who  they  are. 
Congressman  Paul  Henry,  a  friend  and 
Christian  brother,  will  be  remembered 
for  both. 

Paul  was  a  careful,  thoughtful  legis- 
lator who  knew  the  details  of  his  work. 
He  was  an  academic  who  brought  broad 
learning  to  a  political  calling.  He  took 
his  faith  seriously.  He  conducted  him- 
self with  an  integrity  that  was  obvious 
to  everyone  around  him.  He  sought  and 
he  found  a  harmony  between  public 
service  and  service  to  his  God. 

Paul's  death  was  untimely  and  dif- 
ficult, difficult  for  him  to  endure  and 
difficult  for  us  to  explain.  It  has  left  a 
deep  and  enduring  sorrow.  But  death 
can  only  be  avoided,  not  escaped.  Every 
cradle  implies  a  grave.  Thankfully,  for 
those  of  faith,  that  grave  holds  no  last- 
ing fear. 

Paul  trusted  in  a  Gospel  which  teach- 
es that  sorrow  and  suffering  are  a  brief 
prolog,  not  a  final  verdict;  but  that 
there  is  a  path  through  death  to  joy. 
The  strength  of  his  faith  is  a  comfort 
to  those  of  us  who  survive  him. 

I  want  to  offer  my  sympathy  to 
Paul's  wife.  Karen,  and  his  family.  I 
want  to  assure  them  that  they  are  in 
our  prayers  during  these  difficult  days. 

Mr.  President,  I  yield  the  floor. 


Mr.  PRESSLER.  Mr.  President,  ear- 
lier today,  the  members  of  the  Senate 
Small  Business  Committee  had  the  op- 
portunity to  visit  with  First  Lady  Hil- 
lary Rodham  Clinton.  We  discussed 
health  care  reform  and  its  impact  on 
our  Nation's  small  businesses. 

Mrs.  Clinton  did  not  reveal  the  spe- 
cifics of  the  administration's  health 
care  plan;  nor,  did  she  indicate  an 
exact  timetable  for  its  release.  How- 
ever, it  was  an  informative  meeting.  I 
stressed  the  importance  of  enacting 
health  care  reform  legislation  this 
year.  I  fear  that  if  reform  is  not  en- 
acted this  year,  we  will  not  act  until 
1995.  This  is  unacceptable. 

I  believe  all  Republicans  and  Demo- 
crats share  the  goal  of  significantly 
lowering  the  cost  of  medical  care  and 
improving  access  for  all  Americans. 
However,  we  differ  in  how  to  achieve 
these  goals.  As  we  begin  to  learn  about 
the  administration's  health  care  plan, 
it  is  clear  that  some  fundamental  dif- 
ferences exist  between  the  administra- 
tion and  many  Republicans  in  Con- 
gress. 

I  have  served  on  the  Republican 
health  task  force  chaired  by  Senator 
John  Chafee.  I  do  not  profess  to  speak 
for  the  entire  task  force,  nor  am  I 
speaking  for  all  Republican  Senators. 
However.  I  think  Republicans  are  uni- 
fied on  some  very  basic  reform  prin- 
ciples. 

First,  we  must  not  jeopardize  quality 
of  care.  For  the  85  percent  of  Ameri- 
cans who  have  insurance,  our  system 
offers  the  best  health  care  in  the  world. 
Any  type  of  reform  that  jeopardizes 
care  is  unacceptable. 

Second,  everyone  must  have  access 
to  affordable  health  insurance.  This 
goal  can  best  be  achieved  through  the 
private  sector.  Market  competition  and 
other  private  sector  incentives  will 
work  better  than  government  price 
controls  and  spending  caps. 

Third.  Americans  should  be  able  to 
choose  their  health  insurance  plan  and 
their  health  care  provider.  The  Govern- 
ment should  in  no  way  limit  these  op- 
tions. 

Fourth,  reform  must  slow  the  growth 
rate  of  health  care  costs  in  both  the 
private  and  public  sector.  The  solution 
to  runway  costs  are  malpractice  re- 
form, simplifying  and  reducing  admin- 
istrative procedures,  making  changes 
in  the  antitrust  laws,  reducing  waste 
and  fraud  and  small  market  insurance 
reform. 

As  ranking  member  of  the  Senate 
Small  Business  Committee,  I  am  con- 
cerned about  the  impact  that  escalat- 
ing health  costs  have  on  small  busi- 
nesses. In  my  State  of  South  Dakota 
nearly  97.5  percent  of  all  businesses  are 
considered  small  businesses.  Currently, 
medical  costs  represent  10.4  percent  of 
an  employer's  payroll  costs.  Nearly  60 
percent  of  all  insured  Americans  get 
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their  health  insurance  through  an  em- 
ployer-provided plan.  The  employer  is 
not  the  problem.  Cost  is  the  problem. 
Employers  are  not  the  reason  for  37 
million  uninsured  Americans.  Cost  is 
the  reason.  Health  care  reform  must 
contain  cost.  It  also  should  include  in- 
centives which  help  employers  provide 
medical  benefits.  We  must  not  impose 
new    mandates    or    additional    payroll 

taxes. 

I  shared  my  concerns  with  Mrs.  Clin- 
ton earlier  today.  In  fact.  40  other  Re- 
publicans joined  me  in  sigming  a  letter 
which  I  circulated.  Our  message  to 
President  Clinton  was  clear.  We  sup- 
port health  care  reform.  However,  re- 
form must  not  come  at  the  expense  of 
small  businesses.  We  do  not  support  an 
employer  mandate. 

An  employer  mandate  would  have  a 
negative  impact  on  our  economy.  It 
would  slow  job  growth  and  prevent 
many  employers  from  expanding  their 
businesses. 

In  conclusion,  Mr.  President,  I  want 
to  state  my  sincere  desire  to  cooperate 
with  the  administration  in  achieving 
meaningful  health  care  reform  this 
year.  It  can  be  done.  I  and  40  other  Re- 
publicans have  concluded  that  an  em- 
ployer mandate  would  do  more  harm 
than  good.  An  employer  mandate 
should  not  be  included  as  part  of  any 
health  plan. 

Mr.  President.  I  would  like  to  submit 
for  the  Record  a  copy  of  the  letter  we 
presented  to  Mrs.  Clinton. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC,  Augiist  3.  1993. 
The  President. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  We  share  your  con- 
cern about  the  rapidly  escalating  cost  of 
health  care  and  the  large  number  of  Ameri- 
cans without  health  insurance.  With  health 
costs  Increasing  ten  percent  a  year  and  mil- 
lions of  Americans  uninsured,  corrective  ac- 
tion must  be  taken  now. 

Many  of  us  have  been  working  to  devise  a 
proposal  for  comprehensive  health  care  re- 
form. It  is  essential  to  preserve  the  best  ele- 
ments of  our  existing  system,  while  minimiz- 
ing costs,  and  ensuring  adequate  health  care 
for  our  nation. 

We  are  strongly  opposed  to  an  employer 
mandate  to  pay  for  health  care  reform. 
Whether  it  is  a  wage  based  premium,  payroll 
tax  or  other  carefully  crafted  euphemism  for 
taxes,  job  loss  among  small  businesses  will 
be  unavoidable  and  significant. 

Small  businesses  create  the  vast  majority 
of  new  jobs  in  our  country  each  year.  Indeed, 
under-capitalized  small  businesses  are  often 
the  first  step  to  realizing  the  American 
dream  of  entrepreneurship.  While  we  strong- 
ly support  health  care  reform,  small  busi- 
nesses and  family  farms  cannot  be  sacriHced 
in  the  process. 

Health  care  reform  must  Include  provisions 
to  help  employers  provide  health  benefits. 
However,  new  health  care  taxes  will  cost  jobs 
and  slow  the  economic  growth  of  our  coun- 
try. 

We  look  forward  to  working  with  you  and 
other  members  of  Congress  In  an  effort  to 


adopt  a  health  care  reform  package  yet  this 

year. 

Sincerely, 
Bob  Dole,  John  H.  Chafee.  Larry  Pres- 
sler.  Don  Nickels,  Thad  Cochran, 
Strom  Thurmond,  Dirk  Kempthorne, 
Larry  E.  Craig.  Al  DAmato,  Lauch 
Faircloth,  Frank  H.  Murkowski,  Slade 
Gorton,  Kit  Bond,  Phil  Gramm,  Trent 
Lott,  Al  Simpson.  Jesse  Helms,  Bob 
Smith,  Orrin  G.  Hatch.  Robert  F.  Ben- 
nett, Dave  Durenberger,  Chuck  Grass- 
ley,  Mitch  McConnell,  Hank  Brown, 
Jack  Danforth,  Conrad  Burns,  Connie 
Mack,  John  Warner,  Dick  Lugar.  Mark 
Hatfield,  John  McCain,  Arlen  Specter, 
Nancy  Landon  Kassebaum.  Kay  Bailey 
Hutchison.  Daniel  Coats.  Malcolm  Wal- 
lop, Paul  Coverdell,  Judd  Gregg,  Bill 
Cohen,  Pete  V.  Domenlci,  Ted  Stevens. 


STATEMENT  ON  THE  NOMINATION 
OF  THOMAS  J.  DODD 

Mr.  BIDEIN.  Mr.  President,  earlier 
today.  Dr.  Thomas  J.  Dodd  took  the 
oath  of  office  as  the  new  United  States 
Ambassador  to  Uruguay.  I  want  to  take 
a  few  minutes  to  congratulate  the  new 
Ambassador  and  make  some  observa- 
tions on  his  qualifications  for  this  as- 
signment. 

It  cannot  be  disputed  that  Dr.  Dodd 
is  exceptionally  well  qualified  to  be  our 
new  Ambassador  in  Montevideo.  For 
nearly  four  decades,  he  has  been  a  stu- 
dent and  scholar  of  Latin  America,  and 
his  work  is  held  in  high  regard  by  the 
academic  community.  Dr.  Dodd  has 
taught  at  Georgetown  University  since 
1966,  but  throughout  this  time  he  has 
also  served  in  numerous  other  aca- 
demic positions  in  this  country,  includ- 
ing at  institutions  such  as  the  Foreign 
Service  Institute  and  the  National  De- 
fense University.  Among  other  things, 
he  has  also  served  as  a  consultant  to 
the  Department  of  State.  Dr.  Dodd's 
impressive  list  of  publications  indicate 
not  merely  a  prolific  writer,  but  also  a 
serious  thinker. 

I  am  confident  that  Dr.  Dodd  will 
continue  in  the  fine  tradition  of  other 
academics  who  also  distinguished 
themselves  as  diplomats,  such  as  our 
colleague  Pat  Moynihan  and  John 
Kenneth  Galbraith.  I  extend  my  sincere 
congratulations  to  Ambassador  Dodd 
and  wish  him  well  as  prepares  to  as- 
sume his  duties  in  Uruguay. 


ACQUISITION  REFORM 

Mr.  BINGAMAN.  Mr.  President.  S. 
1298,  the  national  defense  authorization 
bill  reported  by  the  Senate  Armed 
Services  Committee,  continues  the  im- 
portant effort  we  began  last  year  to  ad- 
dress the  critical  issues  of  defense  con- 
version and  reinvestment.  In  the  bill, 
we  provide  essential  funding  to  assist 
workers,  businesses,  and  communities 
in  adjusting  to  the  defense  build-down 
and  reinvesting  in  their  futures. 

One  of  the  key  elements  of  the  rein- 
vestment efforts  is  assisting  defense- 
dependent    companies    in    developing 


dual-use  products  and  processes  so  that 
they  can  compete  in  both  the  govern- 
ment and  commercial  sectors.  This  ef- 
fort, however,  needs  more  than  funding 
and  technical  assistance.  We  must  un- 
dertake a  complete  overhaul  of  the  ac- 
quisition system — the  complex  set  of 
laws  and  regulations  which  make  it 
very  difficult  for  defense-dependent 
companies  to  use  commercial  practices 
and  produce  commercial  products,  and 
for  commercially  oriented  firms  to  do 
business  with  government. 

It  is  critical  that  the  Defense  Depart- 
ment, in  the  future,  rely  to  the  maxi- 
mum extent  possible  on  the  commer- 
cial sector  rather  than  try  to  support  a 
duplicative  effort  in  what  Adm.  Bobby 
Inman  has  termed  "defense  ghetto." 
walled  off  by  the  acquisition  system 
from  the  mainstream  of  American 
commerce. 

During  the  1980's,  the  volume  of  ac- 
quisition laws  grew  as  Congress  and 
the  executive  branch  sought  to  deal 
with  problems  such  as  cost  overruns, 
spare  parts  abuses,  and  the  111  Wind 
procurement  fraud  scandals.  While 
many  of  these  laws  had  merit  when 
viewed  in  isolation,  the  net  result  was 
a  proliferation  of  often  contradictory 
requirements  that  increasingly  encum- 
bered the  acquisition  process,  as  illus- 
trated in  testimony  before  the  Armed 
Services  Committee  from  the  Depart- 
ment of  Defense,  industry  witnesses, 
and  such  independent  observers  as  the 
General  Accounting  Office. 

During  the  late  1980's,  our  committee 
called  on  the  Department  of  Defense  to 
provide  recommendations  for  improv- 
ing the  process,  but  we  did  not  recieve 
any  significant  legislative  proposals.  In 
1990,  we  concluded  that  we  could  not 
wait  any  longer  for  such  recommenda- 
tions. I  worked  with  the  then-ranking 
member  of  the  Defense  Industry  and 
Technology  Subcommittee.  Senator 
Malcolm  Wallop,  to  develop  legisla- 
tion, which  was  enacted  as  section  800 
of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991.  requiring  the 
Department  of  Defense  to  establish  an 
Advisory  Panel  on  Streamlining  and 
Codifying  the  Acquisition  Laws. 

The  Department  appointed  a  group  of 
distinguished  government  and  private 
sector  experts  to  conduct  an  in-depth 
analysis  of  the  entire  body  of  acquisi- 
tion laws — an  enormous  task.  The  Ad- 
visory Panel  met  this  challenge  head- 
on,  producing  an  1.800  page  report  that 
reviews  more  than  600  procurement 
laws  and  makes  specific  proposals  to 
amend  or  repeal  nearly  300  laws. 

The  Report,  which  was  submitted  in 
December  1992,  focuses  on  the  critical 
issue  facing  the  Government  procure- 
ment system— how  to  transform  an 
outmoded  system  that  was  designed  to 
regulate  defense-dependent  industries 
into  a  system  that  will  facilitate  the 
commercial-military  integration  and 
the  development  of  dual-use  industries 
that  can  meet  the  defense  technology 
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and   industrial    base   requirements   for 
the  nineties  and  beyond. 

The  statutory  changes  recommended 
by  the  Advisory  Panel  are  detailed  and 
complex.  The  underlying  issues,  how- 
ever, involve  the  foundations  of  the  ac- 
quisition process — auditing  practices, 
oversight  activities,  competition  in 
contracting,  paperwork  reduction,  in- 
tegration of  the  government  and  com- 
mercial sectors,  and  strengthening  the 
technology  and  industrial  base. 

The  Committee  on  Armed  Services  is 
committed  to  a  thorough  review  of  the 
panel's  recommendations  and  a  com- 
prehensive overhaul  of  the  acquisition 
laws.  We  began  this  effort  during  the 
spring  with  two  hearings.  At  the  first 
hearing,  on  March  10,  1993,  we  received 
testimony  from  members  of  the  Advi- 
sory Panel.  At  our  second  hearing,  on 
June  28,  1993,  we  received  testimony  on 
the  acquisition  reform  agenda  of  the 
Department  of  Defense  from  the  Dep- 
uty Under  Secretary  for  Acquisition 
Reform.  Colleen  Preston.  In  addition, 
in  other  hearings  before  the  Armed 
Services  Committee,  Secretary  Aspin, 
Deputy  Secretary  Perry,  and  Under 
Secretary  Deutch  have  consistently 
emphasized  the  high  priority  that  the 
Clinton  administration  is  giving  to  ac- 
quisition reform.  This  commitment  is 
essential,  because  enactment  of  a  com- 
prehensive acquisition  reform  bill  will 
require  strong  leadership  from  the 
White  House  to  unify  the  executive 
branch  and  address  the  diverse  con- 
cerns that  will  be  raised  both  among 
executive  agencies  and  in  Congress. 

In  addition  to  our  hearings,  we  have 
directed  the  staff  to  undertake  an  in- 
tensive review  of  the  advisory  panel's 
proposals.  This  is  a  bipartisan  effort, 
and  it  is  being  undertaken  in  conjunc- 
tion with  the  Governmental  Affairs 
Committee,  which  has  jurisdiction  over 
governmentwide  procurement  policy. 
We  have  had  excellent  cooperation 
from  the  chairmen  and  ranking  minor- 
ity members  of  the  committees  and 
subcommittees  involved,  including 
Senators  Nunn,  Thurmond,  Smith. 
Glenn,  Roth,  Levin,  Cohen,  and  Bump- 
ers. 

The  pace  of  our  efforts  will  be  influ- 
enced by  the  timing  of  the  Senate's  ac- 
tion on  the  National  Defense  Author- 
ization Act,  which  requires  a  major 
commitment  of  time  by  the  Armed 
Services  Committee.  It  we  complete 
action  on  the  defense  bill  early  in  the 
fall,  I  believe  we  can  make  substantial 
progress  on  acquisition  reform  this 
year. 

Subject  to  the  timing  of  the  Senate's 
action  on  the  defense  bill,  our  imme- 
diate goal  is  to  produce  an  acquisition 
reform  bill  for  introduction  by  mid- 
September.  The  bill  would  provide  a 
framework  for  hearings  on  acquisition 
reform  beginning  in  October.  The  Octo- 
ber hearings  would  cover  two  of  the 
key  areas  addressed  by  the  advisory 
panel — commercial     products    acquisi- 
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tion  and  the  small  purchase  threshold. 
Our  long-term  goal  is  to  complete 
hearings  and  mark  up  legislation  for 
consideration  by  the  Senate  early  in 
1994. 

This  is  an  ambitious  schedule,  but  I 
believe  that  there  is  a  growing  consen- 
sus that  the  time  for  action  has  come. 
I  look  forward  to  working  with  my  col- 
leagues, and  with  representatives  from 
government,  industry,  and  academia, 
in  drafting  and  enacting  comprehensive 
acquisition  reform  legislation. 


EFFORTS  TO  STREAMLINE  THE 
FEDERAL  ACQUISITION  LAWS 

Mr.  LE'VIN.  Mr.  President,  I  would 
like  to  thank  Senator  Bingaman  for 
the  energy  and  initiative  he  has  shown 
in  the  effort  to  streamline  our  acquisi- 
tion laws.  His  announcement,  today,  of 
a  schedule  of  hearings  for  the  fall  ad- 
vances an  important  effort  which  can 
save  the  taxpayer  hundreds  of  millions 
of  dollars  if  we  do  it  right.  For  this  rea- 
son, I  will  be  joining  Senator  Bingaman 
in  introducing  a  bill  and  holding  hear- 
ings this  fall  on  streamlining  the  fed- 
eral acquisition  laws. 

As  Senator  Bingaman  has  explained, 
section  800  of  the  1991  Defense  Author- 
ization Act  created  a  DOD-industry  ad- 
visory panel  on  streamlining  the  de- 
fense acquisition  laws.  This  panel- 
generally  known  as  the  Section  800 
Panel — delivered  its  report  to  Congress 
in  later  January.  This  report  is  eight 
volumes  and  1.800  pages  long;  it  con- 
tains hundreds  of  recommendations 
and  a  review  of  every  procurement-re- 
lated statute  the  panel  was  able  to 
identify. 

With  the  exception  of  a  few  obsolete 
provisions,  every  one  of  these  statutes 
serves  some  valid  purpose.  We  have 
competition  requirements  to  ensure 
that  we  obtain  low  prices,  avoid  favor- 
itism and  conflict  of  interest,  and  pro- 
vide everybody  with  a  fair  chance  to 
compete  for  government  contracts.  We 
have  audit  requirements  and  cost  prin- 
ciples to  ensure  that  we  get  what  we 
pay  for  under  "cost"  type  contracts. 
We  have  socio-economic  requirements 
to  promote  desirable  social  objectives 
like  promoting  small  and  minority 
businesses.  We  have  ethics  require- 
ments to  ensure  that  our  procurement 
officials  do  not  engage  in  employment 
discussions  with  contractors  with 
whom  they  are  negotiating  contracts 
or  show  favoritism  by  giving  inside  in- 
formation to  contractors. 

However,  when  all  of  these  laws — and 
hundreds  more  requirements  that  are 
imposed  by  regulation — are  added  to- 
gether, the  result  is  an  almost  impos- 
sibly complex  and  unwieldy  system. 
There  is  much  that  we  can  do  and 
should  do  to  streamline  this  system 
and  make  it  cheaper  and  easier  for  the 
government  to  buy  the  products  and 
services  we  need,  without  sacrificing 
any  of  the  important  objectives  served 


by  the  procurement  laws.  The  section 
800  panel  has  played  a  vital  role  in 
helping  us  identify  where  such  im- 
provements can  be  made. 

I  am  particularly  pleased  that  the 
panel  took  a  serious  look  at  the  area  of 
commercial  item  acquisition  and  de- 
voted a  separate  volume  to  this  sub- 
ject. I  have  been  working  for  several 
years  now  to  remove  obstacles  to  gov- 
ernment purchases  of  commercial  prod- 
ucts and  to  encourage  Federal  agencies 
to  make  greater  use  of  products  that 
have  already  been  proven  in  the  com- 
mercial marketplace. 

The  Senate  Armed  Services  Commit- 
tee has  already  held  two  hearings  on 
the  Section  800  report,  and  the  staffs  of 
the  Senate  Armed  Services,  Govern- 
mental Affairs,  and  Small  Business 
Committees  have  been  working  to- 
gether for  months  to  put  together  an 
acquisition  streamlining  bill  that 
would  implement  many  of  the  panel's 
key  recommendations.  I  am  pleased 
that  the  drafting  process  has  been  bi- 
partisan and  cooperative  in  everyway- 
showing  that  we  can  work  together  on 
these  issues  across  party  lines  and 
Committee  jurisdictions.  I  would  like 
to  thank  Senators  GLENN.  Nunn.  Roth, 
Thurmond,  Bumpers,  Cohen,  Binga- 
man. and  Smith,  for  making  their  staffs 
available  to  work  with  us  on  this  im- 
portant project. 

Mr.  President,  I  believe  that  the  bill 
we  plan  to  introduce  in  September  can 
serve  as  the  basis  for  enactment  of  a 
comprehensive  acquisition  streamlin- 
ing statute  in  this  Congress.  I  look  for- 
ward to  the  hearings  we  will  hold  this 
fall,  and  I  look  forward  to  working 
with  Senator  Bingaman  and  our  col- 
leagues on  the  Senate  Governmental 
Affairs,  Armed  Services,  and  Small 
Business  Committees  to  make  acquisi- 
tion streamlining  a  reality. 


SALUTE  TO  THE  SOUTH  DAKOTA 
CAMPING  COALITION 

Mr.  PRESSLER.  Mr.  President,  the 
South  Dakota  Camping  Coalition  pro- 
vides an  excellent  example  of  some- 
thing seen  all  too  infrequently— the 
public  and  private  sectors  working  to- 
gether to  achieve  a  common  goal.  In 
1988.  the  South  Dakota  Camping  Coali- 
tion, consisting  of  representatives  in 
Federal.  State,  and  local  governments, 
and  private  entities,  was  organized  to 
promote  camping  in  South  Dakota  and 
improve  the  public's  camping  experi- 
ence. In  the  5  years  since  this  coalition 
was  formed,  remarkable  progress  has 
been  achieved  in  enhancing  public 
awareness  of  the  excellent  camping  fa- 
cilities provided  by  government  agen- 
cies and  the  private  sector  throughout 
our  State. 

Members  of  the  South  Dakota  Camp- 
ing Coalition  include  the  South  Dakota 
Campground  Owners  Association;  the 
U.S.  Forest  Service;  the  South  Dakota 
Department  of  Game.  Fish,  and  Parks; 
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the  South  Dakota  Department  of  Tour- 
ism: Custer  State  Park;  the  Black 
Hills.  Badlands,  and  Lakes  Association: 
and  other  organizations.  My  office  has 
worked  closely  with  this  coalition 
since  its  inception.  The  coalition's  goal 
is  "to  improve  and  perpetuate  the 
image  of  South  Dakota  as  the  place  to 
camp'  and  to  promote  that  image  both 
state  and  nationwide." 

This  public-private  cooperation  al- 
ready h£is  begun  to  meet  its  goal  of  im- 
proving the  image  of  camping  in  South 
Dakota.  The  coalition  developed  an  ag- 
gressive and  innovative  publication 
program  that  has  helped  to  increase  by 
12  points  the  percentage  of  campers 
who  believe  South  Dakota  is  the  re- 
gion's No.  1  camping  destination. 

South  Dakota  is  well  known  among 
camping  enthusiasts  as  one  of  the  best 
places  in  the  United  States  to  strike 
their  tents.  In  the  April,  1991.  issue  of 
Trailer  Life,  when  competing  against 
the  Midwestern  and  Rocky  Mountain 
States,  South  Dakota  ranked  first  in 
scenic  and  environmental  quality, 
completeness  of  facilities,  and  cleanli- 
ness of  rest  rooms.  And,  nationally. 
South  Dakota  consistently  has  ranked 
in  the  top  5  for  completeness  of  facili- 
ties and  rest  rooms,  and  in  the  top  10 
for  scenic  and  environmental  quality. 

The  primary  approach  used  by  the 
camping  coalition  is  to  develop  and 
publish  an  annual  guide  for  visitors 
seeking  information  on  the  various 
types  of  camping  experiences  available 
in  South  Dakota.  This  brochure  pro- 
vides a  comprehensive  directory  of 
every  South  Dakota  campground,  and 
includes  a  description  of  each  cajnp- 
ground,  its  facilities,  and  surroundings. 
By  pooling  their  technical  expertise 
and  limited  budgetary  resources,  gov- 
ernment agencies  and  private  sector 
organizations  get  much  more  bang  for 
the  buck  than  they  would  if  each  tried 
to  publish  its  own  brochure.  Over 
250.000  of  these  brochures  have  been 
furnished  to  tourists  during  the  past  3 
years. 

On  the  Federal  level.  Black  Hills  Na- 
tional Forest  officials  have  been  very 
active  in  the  coalition  and  have  suc- 
cessfully utilized  the  Forest  Service 
Challenge  grant  program  to  share  in 
the  publication  costs.  I  encourage 
other  Federal  agencies  with  camp- 
grounds in  South  Dakota  to  participate 
in  this  worthwhile  program. 

In  striving  to  achieve  other  goals, 
the  coalition  has  begun  to  advertise 
and  to  seek  national  media  attention, 
reaching  millions  via  various  periodi- 
cals and  electronic  media.  The  Camp- 
ing Coalition  in  association  with  Go 
Camping  America  has  brought  an  ag- 
gressive new  look  to  camping,  and  has 
increased  dramatically  the  number  of 
people  coming  to  South  Dakota  to 
camp. 

The  efforts  of  the  South  Dakota 
Camping  Coalition  even  have  received 
national  recognition.  In  1991,  the  Na- 


tional Campground  Owners  Association 
rated  the  South  Dakota  Campground 
Guide  as  the  best  state  directory  in  the 
Nation. 

Mr.  President,  tourism  is  South  Da- 
kota's second  largest  industry.  With  a 
State  known  around  the  world  for  its 
natural  beauty,  it  is  no  surprise  that 
camping  is  an  important  element  of 
South  Dakota's  tourism  sector.  The 
South  Dakota  Camping  Coalition 
greatly  improved  public  access  to  in- 
formation on  available  camping  facili- 
ties. In  addition,  the  State's  camping 
image  has  been  improved. 

As  the  interest  in  outdoor  rec- 
reational activities  continues  to  grow, 
the  future  of  camping  in  South  Dakota 
looks  exciting.  If  all  involved  parties 
work  together,  the  public's  increased 
demand  for  information  on  camping 
services  can  be  met.  Most  important. 
South  Dakota  will  continue  to  be  one 
of  our  Nation's  favorite  camping  des- 
tinations. The  South  Dakota  Camping 
Coalition  provides  an  excellent  exam- 
ple of  government  agencies  and  private 
sector  organizations  working  together. 
It  is  a  role  model  of  public  and  private 
cooperation. 

I  commend  the  members  of  the  South 
Dakota  Camping  Coalition  for  their 
leadership  and  initiative.  I  wish  them 
continued  success. 


WETLANDS  CAUCUS 

Mr.  STE'VENS.  Mr.  President,  Alas- 
kans have  waited  a  long  time  to  make 
the  case  for  legislative  wetlands  re- 
form. Thanks  to  chairman  and  ranking 
member  of  the  Environment  Commit- 
tee who  introduced  a  wetlands  bill  a 
week  ago  and  the  commitment  to  deal 
with  this  issue,  we  will  get  a  chance  at 
wetlands  revision  during  the  103d  Con- 
gress. 

I  come  from  a  State  with  more  wet- 
lands proportionately  than  any  other 
State — over  45  percent  of  the  total  sur- 
face area  of  Alaska  is  wetlands  and 
nearly  75  percent  of  the  usable  area  of 
Alaska  is  wetlands. 

Alaskans  who  want  to  build  homeless 
shelters.  schools.  private  homes, 
churches,  roads,  and  other  projects  face 
delay  after  delay  because  of  wetlands 
permitting. 

Alaskans  tell  me  that  they've  read 
the  law— section  404  of  the  Clean  Water 
Act^-and  I  have  too.  The  act  does  not 
even  mention  or  hint  at  wetlands.  It  is 
inconceivable  to  us  that  wetlands  can 
be  regulated  under  section  404.  The  let- 
ter and  original  intent  of  the  law  is  to 
regulate  "dredge  and  fill"  material  dis- 
charged in  navigable  waters,  not  wet- 
lands. 

Alaskans  and  farmers,  ranchers, 
builders,  homeowners,  small  business- 
men, corporations,  and  even  few  wild- 
life conservationists  from  across  the 
country  who  have  experienced  the 
wrath  of  section  404  wetlands  regula- 
tion, will  get  their  shot  at  this  law  this 
year. 


That  is  why  the  Senator  from  Arkan- 
sas. Senator  Pryor,  and  I  have  decided 
to  revitalize  the  Senate  wetlands  cau- 
cus. I  might  add,  he  had  the  vision  to 
first  create  it  in  1989. 

We  intend  the  caucus  to  be  one  vehi- 
cle for  Senators  to  inject  their  ideas  to 
accommodate  regional  differences  and 
regional  needs  of  wetlands  areas 
throughout  the  Nation. 

A  wetlands  bill  that  passes  this  Con- 
gress must  reflect  regional  wetlands 
differences.  It  should  also  respond  to 
the  needs  of  different  wetlands  user 
groups  like  the  farmers  and  home- 
builders.  I  intend  the  caucus  to  be  the 
fulcrum  to  make  sure  of  this. 

Senators  who  have  joined  the  caucus 
are  Senators  Breaux,  Daschle,  Dor- 
GAN,  Johnston,  Kerrey,  Mathews, 
Packwood.  Moseley-Braun,  Bennett, 
Bond,  brown.  Craig,  Faircloth,  Gor- 
ton, Hatch,  Kempthorne,  Lott,  Mack, 
Murkowski,  Pressler,  and  Smith. 
Other  interested  Senators  are  welcome 
to  join. 

I  am  reviewing  the  Baucus-Chafee 
bill  now  and  I  urge  all  caucus  members 
and  their  staffs  to  review  the  bill  and 
other  wetlands  bills  over  the  August 
recess.  Staff  can  begin  to  organize  an 
agenda  to  deal  with  wetlands  issues  in 
Clean  Water  Act  reauthorization  over 
the  recess. 

I  ask  unanimous  consent  there  ap- 
pear in  the  Record  the  letter  that  Sen- 
ator Pryor  and  I  sent  to  Members  of 
the  Senate,  urging  them  to  join  us. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  SENATE. 

Washington,  DC.  June  18.  1993. 

Dear  Colleague:  We  intend  to  establish  a 
Senate  Wetlands  Caucus  and  would  like  you 
to  join  us  as  a  nriember.  A  network  of  those 
interested  in  reexamining  issues  of  federal 
involvement  in  wetlands  regulation  will  fa- 
cilitate exchange  of  information  so  that  the 
best  possible  changes  can  be  made  in  the 
wetlands  program. 

We  have  heard  many  talk  of  their  concerns 
with  wetlands  issues  and  the  current  wet- 
lands regulations  regime.  Indeed,  the  issue 
last  surfaced  on  the  floor  during  consider- 
ation of  the  Department  of  Environment 
Act. 

The  range  of  issues  surrounding  the  wet- 
lands debate  is  wide.  Some  of  the  issues  in- 
clude the  status  of  agricultural  wetlands, 
wetlands  delineations  and  definitions, 
lengthy  permitting  times,  regional  vari- 
ations in  conditions  that  justify  different 
treatment,  and  private  property  rights.  A 
Senate  Wetlands  Caucus  could  help  to  make 
sure  these  issues  are  addressed. 

With  the  Clean  Water  Act  reauthorization 
scheduled  for  the  103d  Congress,  it  is  impor- 
tant to  get  the  caucus  underway  soon.  If  you 
have  an  interest  in  joining,  you  can  let  ei- 
ther of  us  know  directly  or  have  your  staff 
contact  Duane  Gibson  (4-8479)  or  Bobby 
Franklin  (4-2353). 

With  best  wishes. 
Cordially. 

David  Pryor. 
Ted  Stevens. 

Mr.  PRYOR.  Mr.  President,  I  am  here 
today  to  recognize  a  problem  that  faces 
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a  wide  variety  of  Americans,  especialy 
our  farmers  and  ranchers.  The  ongoing 
controversy  surrounding  the  debate 
over  wetlands  continues  to  inconven- 
ience so  many  in  this  country  and  it  is 
time  we  recognize  these  resources  as 
both  a  national  treasure  and  respon- 
sibility. 

The  confusing  regulations  that  ema- 
nate from  so  many  different  agencies 
imposing  so  many  different  rules  are 
enough  to  make  you  dizzy.  Between  the 
Corps  of  Engineers,  Soil  Conservation 
Service,  Fish  and  Wildlife,  and  Envi- 
ronmental Protection  Agency,  people 
all  across  this  country  are  confused  as 
to  which  organization  either  the  ulti- 
mate responsibility  or  the  most  useful 
information  to  avoid  a  dilemma. 

This  confusion  extends  to  the  defini- 
tion of  what  is  or  is  not  a  wetland.  In 
fact,  one  definition  would  designate  the 
entire  eastern  half  of  Arkansas  to  be  a 
wetland  and  any  activity— be  it  for 
commercial,  agricultural,  or  other  pur- 
poses— could  be  considered  breaking 
the  law. 

This  confusion  extends  also  into  en- 
forcement of  wetlands  laws.  For  in- 
stance, you  might  think  that  by  violat- 
ing the  law.  a  person  would  simply  be 
fined  or  made  to  provide  restitution  of 
damages.  This  is  not  the  case.  In  fact, 
a  case  in  Maryland  proved  just  how  se- 
rious and  ridiculous  these  restrictions 
can  be.  In  this  widely  publicized  case,  a 
gentleman  was  developing  a  wildlife 
sanctuary  and  was  sent  to  jail  for  6 
months  for  filling  in  a  wetland  without 
the  proper  permit. 

Mr.  President.  I  am  told  there  are 
hundreds  of  stories  just  like  this  one. 
which  is  why  we  are  here  today.  The 
wetlands  problems  encountered  by  in- 
dividuals and  entities  differ  widely. 
From  Alaska  to  Arkansas,  there  is  a 
wide  variety  of  problems  related  to 
wetland  regulation  which  affect  a 
broad  spectrum  of  the  population. 

Therefore.  Senator  Stevens  and  I 
have  decided  to  form  a  Senate  wetland 
caucus.  Actually,  for  me,  this  will  be 
the  resurrection  of  the  caucus.  For  it 
was  March  30.  1990.  when  I  stood  on  this 
very  floor  as  the  chair  of  the  previous 
wetlands  caucus  discussing  many  of 
these  same  problems.  I  spoke  about  the 
conflict  and  confusion  over  wetlands, 
about  the  jurisdictional  nightmare 
both  in  the  Congress  and  in  the  agen- 
cies. Mr.  President,  the  problems  have 
not  been  resolved  and  unfortunately  I 
am  back  to  continue  efforts  in  reaching 
a  successful  conclusion  to  this  issue. 

Mr.  President,  this  year  I  hold  out 
more  hope.  The  new  administration  has 
been  working  on  this  problem  through 
the  formation  of  an  Interagency  Task 
Force.  In  addition.  Senator  Baucus' 
Committee  on  Environment  and  Public 
Works  recently  introduced  the  Clean 
Water  Act  reauthorization  which  I  un- 
derstand takes  a  much  more  farmer- 
friendly  approach  to  the  regulating  of 
wetlands.  With  everyone  working  to- 


gether, I  believe  there  is  a  great  oppor- 
tunity for  making  progress  toward  a 
sensible  and  consistent  approach  to 
wetland  management. 

Mr.  President,  I  hope  this  caucus  can 
help  to  eliminate  the  confusion  and 
ambiguity  that  exists  in  our  current 
policies  by  working  with  the  adminis- 
tration, the  private  sector,  and  the 
Qongress  to  develop  regulations  that 
are  both  concrete  and  reasonable. 

I  urge  my  colleagues  who  are  con- 
cerned about  our  wetlands  and  about 
our  farmers  in  particular,  to  join  Sen- 
ator Stevens  and  myself  in  this  cause. 


accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1369.  a  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  on  activities  relating 
to  the  Deepwater  Port  Act  of  1974  for  fiscal 
year  1992:  referred  jointly,  pursuant  to  33 
U.S.C.  Section  1519.  to  the  Committee  on 
Commerce,  Science  and  Transportation,  to 
the  Committee  on  Energy  and  Natural  Re- 
sources, and  to  the  Committee  on  Environ- 
ment and  Public  Works. 


MESSAGES  FROM  THE  HOUSE 

At  12:31  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced the  following  bill,  without 
amendment: 

S.  1205.  An  act  to  amend  the  Fluid  Milk 
Promotion  Act  of  1990  to  define  fluid  milk 
processors  to  exclude  de  minimis  processors, 
and  for  other  purposes. 

The  message  also  announced  that  the 
House  has  passed  the  following  bill, 
with  an  amendment,  in  which  it  re- 
quests the  concurrence  of  the  Senate: 

S.  1274.  An  act  to  reduce  the  subsidy  cost 
for  the  Guaranteed  Business  Loan  Program 
of  the  Small  Business  Administration,  and 
for  other  purposes. 

At  10:30  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  tfie  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Sen- 
ate to  the  bill  (H.R.  2264)  to  provide  for 
reconciliation  pursuant  to  section  7  of 
the  concurrent  resolution  on  the  budg- 
et for  fiscal  year  1994. 


ENROLLED  BILLS  SIGNED 
The    following    enrolled    bills, 


pre- 


viously signed  by  the  Speaker  of  the 
House,  were  signed  today,  August  5, 
1993,  by  the  President  pro  tempore  [Mr. 

B'i'RD]: 

S.  1295.  An  act  to  amend  the  Rehabilitation 
Act  of  1973  and  the  Education  of  the  Deaf  Act 
of  1986  to  make  technical  and  conforming 
amendments  to  the  act,  and  for  other  pur- 
poses. 

H.R.  416.  An  act  to  extend  the  period  dur- 
ing which  chapter  12  of  title  II  of  the  United 
States  Code  remains  in  effect,  and  for  other 
purposes. 

H.R.  798.  An  act  to  amend  title  38,  United 
States  Code,  to  codify  the  rates  of  disability 
compensation  for  veterans  with  ser\'ice-con- 
nected  disabilities  and  the  rates  of  depend- 
ency and  indemnity  compensation  for  survi- 
vors of  such  veterans  as  such  rates  took  ef- 
fect on  December  1.  1992. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-236.  A  resolution  adopted  by  the  Sen- 
ate of  the  State  of  New  Hampshire:  to  the 
Committee  on  Commerce.  Science  and 
Transportation. 

"SENATE  Resolution  3 

"Whereas,  the  Federal  Communications 
Commission  is  currently  working  on  regula- 
tions to  preclude  cable  television  operators 
from  charging  for  more  than  one  cable  con- 
nection per  residence;  and 

"Whereas,  the  Commission  should  estab- 
lish rates  for  the  installation  and  monthly 
use  of  cable  connections  based  upon  the  ac- 
tual cost:  and 

"Whereas,  cable  operators  should  be  re- 
quired to  use  the  same  cost  methodology 
which  they  use  for  the  installation  of  other 
cable  equipment  to  calculate  the  rates  for 
installation  of  connections  for  additional  re- 
ceivers; and 

"Whereas,  if  additional  connections  are  in- 
stalled at  the  same  time  that  a  subscriber's 
initial  service  is  installed,  cable  operators 
should  recover  only  the  incremental  cost  of 
the  additional  installation;  and 

"Whereas,  the  costs  of  cabling  used  for  ad- 
ditional connections  should  be  recovered 
through  one-time  charges  or  charges  that 
will  end  when  the  operator  has  recovered 
those  costs;  and 

"Whereas,  the  general  court  currently  has 
legislation  pending  to  preclude  cable  opera- 
tors from  charging  for  more  than  one  cable 
connection  per  residence:  Now,  therefore, 
be  it 

■■  Resolved  by  the  Senate.  That  the  New 
Hampshire  senate  hereby  urges  the  Federal 
Communications  Commission  to  enact  regu- 
lations to  preclude  cable  television  operators 
from  charging  for  more  than  one  cable  con- 
nection per  residence  unless  the  cable  opera- 
tors can  justify  additional  incremental  costs 
directly  associated  with  providing  additional 
connections;  and 

"That  the  general  court  of  New  Hampshire 
should  refrain  from  enacting  legislation  on 
the  costs  of  cable  connections  until  such 
time  as  the  federal  regulations  are  in  place, 
so  that  the  general  court  can  enact  legisla- 
tion that  reflects  the  changes  in  the  federal 
law;  and 

"That  copies  of  this  resolution,  signed  by 
the  senate  president  be  forwarded  by  the  sen- 
ate clerk  to  the  President  of  the  United 
States,  the  President  of  the  United  States 
Senate,  the  Speaker  of  the  United  States 
House  of  Representatives,  the  chairperson  of 
the  Federal  Communications  Commission 
and  to  each  member  of  the  New  Hampshire 
Congressional  delegation." 

POM-237.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  State  of  Califor- 
nia: to  the  Committee  on  Energy  and  Natu- 
ral Resources. 


1^2:^4 


CONGRESSIONAL  RECORD— SENATE 


August  5,  1993 


•Senate  Resolution  No.  17 

"Whereas,  the  renewable  energy  tech- 
nology Industry  combines  the  interests  of 
business,  individuals,  conservationists,  and 
environmentalists:  and 

"Whereas,  the  renewable  enersry  tech- 
nology industry  is  already  firmly  rooted  in 
California  soil  and  needs  to  be  encouraged  to 
continue  to  grow;  and 

"Whereas.  The  renewable  energy  tech- 
nology industry  promotes  jobs  and  economic 
development  in  California  by  increasing  ex- 
ports to  the  world  market;  and 

"Whereas,  the  renewable  energy  tech- 
nology industry  conserves  resources  and  pro- 
tects the  environment:  Now,  therefore,  be  it 

"Resolved  by  the  Senate  of  the  State  of  Cali- 
fornia, That  the  Legislature  supports  efforts 
to  promote  the  renewable  energy  technology 
industry  by  bringing  together  industry  and 
government  to  formulate  policy  objectives, 
and  supports  the  Renewable  Energy  Develop- 
ment Invitational  (REDI)  Conference  to  be 
held  in  Willlts  in  August  1993.  in  the  follow- 
ing ways: 

"(a)  By  encouraging  the  participation  of 
state  government  officials  and  representa- 
tives in  the  REOI  Conference. 

"(b)  By  directing  state  agencies  to  include 
renewable  energy  technologies  In  their  de- 
sign and  specification  whenever  feasible. 

"(c)  By  encouraging  purchasers  in  state 
agencies  to  consider  buying  renewable  en- 
ergy products  made  and  sold  by  California 
companies. 

"(d)  By  supporting  the  inclusion  of  renew- 
able energy  technologies  in  the  California 
Home  Elnergy  Rating  System  with  a  pref- 
erence given  to  renewable  energy  sources. 

"(e)  By  creating  more  opportunities  for 
such  financial  incentives  as  tax  credits, 
consumer  financing,  and  small  business  de- 
velopment funds;  and  be  it  further 

'•Resolved,  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Governor,  the  State  Energy 
Resources  Conservation  and  Development 
Commission,  and  to  each  Senator  anel  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States. 

"Senate  Resolution  No.  17  read  and  adopt- 
ed by  the  Senate  June  24.  1993." 

POM-238.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  State  of  Hawaii: 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

"Senate  Resolution  81 

"Whereas,  the  Department  of  Hawaiian 
Home  Lands  administers  the  Hawaiian 
Homes  Commission  Act  of  1920;  and 

"Whereas,  the  purpose  of  the  Hawaiian 
Homes  Commission  Act  is  to  provide  native 
Hawaiians  with  certain  public  lands  in  trust 
for  homestead  use.  agricultural  use.  and 
other  leases  for  the  benefit  of  native  Hawai- 
ians; and 

"Whereas,  one  of  the  major  obstacles  to- 
wards acceleration  of  homestead  awards  are 
the  kinds  of  lands  which  require  a  great 
amount  of  off-site  and  on-site  infrastructure 
improvements;  and 

"Whereas.  Hawaiian  home  lands  has  the 
least  amount  of  its  lands  on  Oahu.  less  than 
4%  of  Its  total  holdings,  and  the  highest  de- 
mand for  residential  homesteads  for  Oahu. 
more  than  40%  of  all  applications;  and 

"Whereas,  the  United  States  continues  to 
occupy  more  than  320  acres  of  Hawaiian 
home  lands  located  at  Kekaha.  Kauai,  and 
Pohakuloa.  Hawaii,  for  a  term  of  65  years  for 
a  nominal  rent  of  SI  for  the  entire  term  for 
each  parcel:  and 


"Whereas,  the  United  States  claims  fee 
ownership  of  1.498  acres  of  valuable  Hawaiian 
home  lands  at  Lualualei,  Oahu.  which  lands 
include  an  existing  acqulfer.  and  for  which 
no  payment  has  ever  been  made;  and 

"Whereas,  the  possible  availability  of  fed- 
eral lands,  especially  on  Oahu.  provides  a 
unique  opportunity  for  the  United  States  to 
satisfy  all  or  part  of  its  obligations  to  re- 
solve claims  by  replacing  Hawaiian  home 
lands  which  were  taken;  and 

"Whereas,  the  addition  of  lands  will  help 
make  whole  again  the  Hawaiian  Home  Lands 
Trust  and  provide  for  the  settlement  of  na- 
tive Hawaiians  in  accordance  with  the  mis- 
sion of  the  Hawaiian  Homes  Commission 
Act:  Now.  therefore,  be  it 

"Resolved  by  the  Senate  of  the  Seventeenth 
Legislature  of  the  State  of  Hawaii.  Regular  Ses- 
sion of  1993,  TTiat  the  Federal  Government  of 
the  United  States  is  urged  to  explore  how 
federal  lands  no  longer  needed  for  military 
and  other  purposes  can  be  used  to  com- 
pensate the  Hawaiian  Home  Lands  Trust  for 
illegal  takings  and  uses  of  trust  lands;  and 
be  it  further 

"Resolved.  That  the  Senate  declares  its 
support  of  actions  by  the  United  States  to 
set  right  those  wrongs  that  occurred  long 
ago  and  to  correct  deficiencies  that  continue 
today  in  the  spirit  and  context  of 
ho'oponopono;  and  be  it  further 

"Resolved.  That  certified  copies  of  this  Res- 
olution be  transmitted  to  the  President  of 
the  United  States,  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  and  the 
members  of  Hawaii's  Congressional  Delega- 
tion." 

POM-239.    A    resolution    adopted    by    the 
House  of  the  Legislature  of  the  Common- 
wealth of  Massachusetts  to  the  Committee 
on  Energy  and  Natural  Resources. 
"Resolution 

"Whereas.  New  Bedford  during  the  nine- 
teenth century  was  known  far  and  wide  as 
the  whaling  capital  of  the  world  and  in  this 
role  provided  both  the  oil  that  fueled  the  Na- 
tion's lamps  and  the  lubricants  that  kept  the 
wheels  of  the  industrial  revolution  turning: 
and 

"Whereas,  its  whaleships  and  whalemen 
furnished  the  inspiration  for  Herman 
Melville's  'Moby  Dick.'  considered  by  many 
the  greatest  of  all  American  novels;  and 

"Whereas,  its  importance  in  American  his- 
tory extended  beyond  whaling  into  areas 
such  as  immigration  and  black  history;  and 

"Whereas,  the  people  of  New  Bedford  have 
over  the  years  lovingly  preserved  and  re- 
stored a  host  of  fine  nineteenth  century 
buildings,  including  the  Seaman's  Bethel. 
Immortalized  in  'Moby  Dick.'  and  the  Rotch- 
Jones-Duff  House  and  Garden  Museum,  one 
of  the  finest  monuments  to  Greek  revival  ar- 
chitecture in  the  country;  and 

"Whereas,  the  city's  twenty  acre  national 
historic  landmark  district  has  become  a 
model  for  historic  preservation  and  eco- 
nomic revitalization.  successfully  integrat- 
ing tourism  and  industry  in  an  environment 
of  restored  whaling  era  buildings  streets  and 
sidewalks;  and 

"Whereas,  its  national  historic  landmark 
schooner  Ernestina,  gift  of  the  Republic  of 
Cape  Verde  to  the  people  of  the  United 
States,  serves  as  a  symbol  both  of  our  coun- 
try's maritime  heritage  and  of  its  ethnic  di- 
versity; and 

"Whereas,  its  whaling  museum  houses  the 
world's  foremost  collection  of  whaling  arti- 
facts and  documents  as  well  as  an  extensive 
collection  of  art  glass  and  painting  created 


in  New  Bedford  by  artists  drawn  to  the  city 
by  whaling  era  prosperity;  and 

"Whereas,  the  National  Park  Service  has 
determined  that  the  theme  of  whaling  is  sig- 
nificant enough  in  American  history  to 
merit  a  national  park;  and 

"Whereas,  no  such  park  exists  in  the  Na- 
tional Park  System  today;  and 

"Whereas.  New  Bedford  meets  all  estab- 
lished park  service  criteria  and  has  been  de- 
termined by  the  park  service  to  be  the  best 
single  place  to  present  the  story  of  whaling: 
and 

"Whereas,  a  report  evaluating  the  eco- 
nomic impact  of  a  national  park  on  the 
Greater  New  Bedford  area  concludes  that 
such  a  park  would  spur  the  creation  of  hun- 
dreds of  new  jobs  and  add  millions  of  dollars 
annually  to  the  local  economy:  Therefore 
be  it 

"Resolved.  That  the  Massachusetts  House 
of  Representatives  respectfully  memorializes 
the  Congress  of  the  United  States  to  recog- 
nize the  significance  of  creating  a  national 
historic  park  in  the  city  of  New  Bedford. 
Massachusetts,  in  order  to  interpret  and  re- 
late the  history  of  the  whaling  Industry  in 
America;  and  be  it  further 

"Resolved,  That  a  copy  of  these  resolutions 
be  forwarded  by  the  Clerk  of  the  House  of 
Representatives  to  the  presiding  officer  of 
each  branch  of  Congress  and  to  the  Members 
thereof  from  this  commonwealth." 

POM-240.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Michigan: 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

"Senate  Concurrent  Rescll'tion  No.  23 

"Whereas,  presently  there  are  thirty-seven 
states  in  our  country  that  have  Cooperative 
Fish  and  Wildlife  Research  Units,  a  produc- 
tive and  efficient  arm  of  the  United  States 
Fish  and  Wildlife  Service  (USFWS).  These 
units  combine  the  resources  of  state  univer- 
sities, the  USFWS.  and  state  agencies  to  pro- 
vide fish  and  wildlife  researcn.  graduate  edu- 
cation, and  technical  assistance.  They  have 
proven  to  be  most  successful  in  protecting 
our  natural  resources:  and 

"Whereas.  Michigan,  with  its  abundance  of 
natural  resources,  has  needed  a  Cooperative 
Fish  and  Wildlife  Research  Unit  for  decades, 
but  today  it  is  imperative  that  the  Great 
Lake  State  is  granted  such  a  research  unit. 
Michigan  is  the  only  state  that  includes 
parts  of  four  of  the  Great  Lakes,  which  con- 
tain twenty  percent  of  the  world's  surface 
fresh  water.  Michigan  is  the  home  of  11.000 
inland  lakes.  36.300  miles  of  rivers  and 
streams.  1.5  million  deer,  and  more  public 
land  than  any  other  state  east  of  the  Mis- 
sissippi. In  addition.  Michigan  is  the  nesting 
home  of  a  number  of  endangered  species.  Un- 
fortunately, this  state  has  also  undergone  in- 
vasions of  exotic  species,  including  the  zebra 
mussel,  and  has  suffered  from  a  variety  of 
toxicology  problems.  These  pressing  issues 
and  the  unsurpassed  diversity  of  natural  re- 
sources demand  the  best  in  research,  not 
only  for  Michigan  residents,  but  also  for  the 
millions  of  people  who  visit  this  outdoor 
recreation  playground  from  around  the  coun- 
try and  the  world;  and 

"Whereas.  Michigan  is  clearly  willing  and 
able  to  do  its  part  to  ensure  the  success  of  a 
research  unit.  Michigan  State  University,  its 
excellent  Cooperative  Extension  Service,  the 
University  of  Michigan,  and  the  Michigan 
Department  of  Natural  Resources  (DNR)  are 
eager  to  combine  efforts  in  this  most  impor- 
tant pursuit.  The  land  grant  university. 
MSU.  has  agreed  to  provide  clerical  assist- 
ance and  office  space  and  waive  other  indi- 
rect costs.  The  U  of  M  has  offered  assistance 
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in  research,  and  the  Cooperative  Extension 
Service  has  offered  to  provide  staff  and  fa- 
cilities throughout  the  state.  The  DNR  has 
agreed  to  fund  four  graduate  students  annu- 
ally; and 

"Whereas,  with  the  enactment  of  the  Great 
Lakes  Restoration  Act.  considerable  re- 
search and  many  programs  will  begin  to  pro- 
tect these  natural  wonders.  All  of  these 
projects  will  be  funded  by  the  USFWS.  How- 
ever, it  would  be  inefficient  to  have  units 
from  other  states  come  here  as  they  have  in 
the  past.  It  is  indeed  time  for  Congress  to 
join  with  us  in  protecting  our  natural  treas- 
ures: Now.  therefore,  be  it 

"Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  we  memorialize 
the  Congress  of  the  United  States  to  grant 
Michigan  a  Cooperative  Fish  and  Wildlife 
Research  Unit:  and  be  it  further 

"Resolved.  That  a  copy  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  and  the 
members  of  the  Michigan  congressional  dele- 
gation." 

POM-241.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Nevada:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

"ASSEMBLY  Joint  REsoLimoN  No.  9 

"Whereas,  the  citizens  of  the  territory  of 
Guam  share  the  same  dreams  and  aspirations 
as  do  other  Americans  and  should  be  granted 
the  dignity  and  freedom  associated  with 
greater  rights  of  self-determination;  and 

"Whereas,  the  government  of  the  United 
States  supports  the  extension  of  self-deter- 
mination to  all  people,  especially  to  those  in 
territories  under  its  jurisdiction:  and 

"Whereas,  the  Nevada  Legislature  supports 
the  attempt  by  each  territory  controlled  by 
the  government  of  the  United  States  to  at- 
tain the  political  status  best  suited  to  the 
people  of  the  territory:  and 

"Whereas,  by  ratifying  the  Guam  Common- 
wealth Act  in  1987.  the  citizens  of  the  terri- 
tory of  Guam  have  demonstrated  their  desire 
to  control  their  own  political,  social  and  eco- 
nomic future;  and 

"Whereas,  attaining  the  status  of  a  Com- 
monwealth of  the  United  States  would  en- 
able the  citizens  of  the  territory  of  Guam  to 
enjoy  the  benefits  of  self-government,  while 
retaining  their  long-standing  loyalty  to  the 
government  of  the  United  States:  and 

"Whereas,  the  territory  of  Guam  is  one  of 
the  few  territorial  possessions  remaining  in 
the  world  today,  and  support  for  its  efforts 
to  achieve  the  status  of  a  Commonwealth 
has  been  widespread,  including  support  from 
the  states  of  Alaska,  Colorado  and  Hawaii, 
and  from  the  National  Governors'  Associa- 
tion, the  National  Conference  of  State  Legis- 
latures, the  Western  Legislative  Conference 
of  the  Council  of  State  Governments  and  the 
United  States  Conference  of  Mayors:  Now. 
therefore,  be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  Nevada,  jointly.  That  the  Nevada  Leg- 
islature hereby  expresses  its  support  for  the 
people  of  the  territory  of  Guam  in  their  ef- 
forts to  attain  the  status  of  a  Common- 
wealth of  the  United  States  and  a  just  and 
permanent  relationship  with  the  government 
of  the  United  States:  and  be  it  further 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly prepare  and  transmit  a  copy  of  this 
resolution  to  the  President  of  the  United 
States,  the  Vice  President  of  the  United 
States  as  presiding  officer  of  the  Senate,  the 
Speaker  of  the  House  of  Representatives,  the 
Majority  Leader  of  the  Senate,  the  Chairman 


of  the  Senate  Committee  on  Energy  and  Nat- 
ural Resources,  the  Chairman  of  the  House 
Committee  on  Interior  and  Insular  Affairs, 
the  Secretary  of  State,  the  Secretary  of  the 
Interior,  the  Governor  of  Guam,  the  Speaker 
of  the  Guam  Legislature,  the  Guam  Congres- 
sional Delegate,  the  Chairman  of  the  Guam 
Commission  on  Self-Determination.  the  Sec- 
retariat of  the  Association  of  Pacific  Island 
Legislatures  and  each  member  of  the  Nevada 
Congressional  Delegation;  and  be  it  further 

"Resolved.  That  this  resolution  becomes  ef- 
fective upon  passage  and  approval." 

POM-242.  A  joint  resolution  adopted  by  the 
Legislature   of  the   Commonwealth   of  the 
Northern  Mariana  Islands;  to  the  Committee 
on  Energy  and  Natural  Resources. 
"H.J.  Res.  8-5 

"Taking  note  that  the  Covenant  negotiat- 
ing history  makes  it  clear  that  Section  901 
does  not  preclude  the  Government  of  the 
Northern  Marianas  from  requesting  that  a 
delegate  from  the  Northern  Mariana  Islands 
be  established  in  the  Congress  of  the  United 
States: 

"Finding  further  that  Article  V,  Section  2. 
of  the  Commonwealth  Constitution,  as 
amended  by  Constitutional  Amendment  24. 
provides  that  the  United  States  may  confer 
the  status  of  non-voting  delegate  or  member 
in  the  United  States  Congress  on  the  Resi- 
dent Representative; 

"Observing  that  P.L.  3-92.  Section  1  (Title 
1.  CMC.  Div.  4.  Subsection  4101)  provides  that 
the  Resident  Representative  shall  function 
pursuant  to  Article  V  of  the  Constitution 
and  the  terms  and  conditions  set  forth  in  Di- 
vision 4; 

"Observing  further  that  P.L.  3-92,  Section 
2(b)  (Title  1.  CMC.  Div.  4.  Subsection  4202(b)) 
prescribes  the  following  duties  for  the  Resi- 
dent Representative:  "To  represent  the  Com- 
monwealth and  the  people  of  the  Common- 
wealth on  a  full-time  laasis  before  the  Con- 
gress of  the  United  States,  its  committees 
and  subcommittees  ...  To  act  as  a  liaison 
office  in  the  District  of  Columbia  for  other 
official  and  unofficial  matters  pertaining  to 
the  public  welfare  of  the  Commonwealth  .  .  . 
To  actively  and  fully  advocate  all  programs 
and  policies  duly  adopted  by  the  Common- 
wealth" and  "To  coordinate  all  activities  of 
the  Commonwealth  Government  respecting 
federal  grants  and  programs  in  the  District 
of  Columbia  and  appropriate  regional  and 
district  offices  in  other  states  and  terri- 
tories"; 

"Realizing  that  many  of  the  functions  of 
the  Resident  Representative  would  still  be 
needed  if  such  additional  representational 
status  were  placed  upon  that  office  and 
would  unduly  encumber  the  new  Delegate; 

"Holding  it  to  be  true  that  providing  a  sep- 
arate Delegate  for  the  Northern  Mariana  Is- 
lands while  maintaining  an  Office  of  the 
Resident  Representative  would  neither  di- 
minish the  full  force  and  effect  of  the  Cov- 
enant to  Establish  a  Commonwealth  of  the 
Northern  Mariana  Islands  in  Political  Union 
with  the  United  States  of  America  nor  in 
any  sense  abrogate,  qualify,  or  modify  the 
right  to  local  self-government  contained  in 
Article  1,  Section  103  of  the  Covenant:  it  is 

"Resolved  by  the  House  of  Representatives  of 
the  Eighth  Northern  Marianas  Commonwealth 
Legislature,  the  Senate  concurring.  That  the 
United  States  of  America  is  hereby  requested 
to: 

"(1)  Establish  a  seat  of  Delegate  from  the 
Northern  Mariana  Islands  in  the  United 
States  Congress: 

"(2)  Provide  that  the  Delegate  from  the 
Northern  Mariana  Islands  receive  the  same 


compensation,  allowance,  and  benefits  as  a 
Member  of  the  United  States  House  of  Rep- 
resentatives, and  be  entitled  to  at  least 
those  same  privileges  and  immunities  gn^nt- 
ed  to  the  non-voting  delegate  from  the  terri- 
tory of  Guam  and  serve  on  the  same  term  as 
the  Resident  Commissioner  from  the  Com- 
monwealth of  Puerto  Rico; 

"(3)  Work  closely  with  the  Resident  Rep- 
resentative in  the  drafting  of  the  federal  leg- 
islation necessary  to  realize  the  Delegate 
from  the  Northern  Mariana  Islands;  and 

"Resolving  further.  That  the  Speaker  of  the 
House  and  the  President  of  the  Senate  shall 
certify  and  the  House  Clerk  and  the  Senate 
Legislative  Secretary  shall  attest  to  the 
adoption  of  this  Resolution  and  thereafter 
transmit  copies  to:  The  Honorable  Bill  Clin- 
ton. President  of  the  United  States:  the  Hon- 
orable Lorenzo  I.  De  Leon  Guerrero.  Gov- 
ernor of  the  Commonwealth  of  the  Northern 
Mariana  Islands;  the  Honorable  Thomas 
Foley.  Speaker  of  the  U.S.  House  of  Rep- 
resentatives, the  Honorable  Richard  Gep- 
hardt, Majority  Leader  of  the  U.S.  House  of 
Representatives:  the  Honorable  Robert  H. 
Michel.  Minority  Leader  of  the  U.S.  House  of 
Representatives:  the  Honorable  George  Mil- 
ler, U.S.  House  of  Representatives,  the  Hon- 
orable Don  'Voung.  U.S.  House  of  Representa- 
tives: the  Honorable  Ron  De  Lugo.  U.S. 
House  of  Representatives;  the  Honorable 
Elton  Gallegly.  U.S.  House  of  Representa- 
tives; the  Honorable  Eni  F.J.  Faleomavaega. 
U.S.  House  of  Representatives:  the  Honor- 
able Eleanor  Holmes  Norton.  U.S.  House  of 
Representatives:  the  Honorable  Carlos  Ro- 
mero-Barcelo.  U.S.  House  of  Representatives: 
the  Honorable  Robert  Underwood.  U.S. 
House  of  Representatives:  the  Honorable  Al 
Gore,  Vice  President  of  the  United  States 
and  President  of  the  U.S.  Senate:  the  Honor- 
able George  Mitchell,  Majority  Leader  of  the 
U.S.  Senate;  the  Honorable  Robert  Dole.  Mi- 
nority Leader  of  the  U.S.  Senate,  the  Honor- 
able J.  Bennett  Johnston.  U.S.  Senate:  the 
Honorable  Daniel  K.  Akaka.  U.S.  Senate:  the 
Honorable  Malcolm  Wallop.  U.S.  Senate:  and 
the  Honorable  Bruce  Babbitt,  Secretary  of 
the  U.S.  Department  of  Interior." 

POM-243.  A  resolution  adopted  by  the 
Dickson  Electric  Department  of  the  City  of 
Dickson,  TN  relative  to  the  Tennessee  Val- 
ley Authority  Board  of  Directors;  to  the 
Committee  on  Environment  and  Public 
Works. 

POM-244.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Alaska;  to  the 
Committee  on  Environment  and  Public 
Works. 

"S.J.  Res.  31 

"Whereas  the  United  States  Environ- 
mental Protection  Agency  has  established 
October  9.  1993,  as  the  effective  date  for  com- 
pliance with  all  minimum  federal  criteria  for 
municipal  solid  waste  landfills,  except  the  fi- 
nancial assurance  criteria,  which  are  effec- 
tive April  9.  1994;  and 

"Whereas  It  took  the  Environmental  Pro- 
tection Agency  seven  years  to  adopt  these 
criteria  in  response  to  the  Hazardous  and 
Solid  Waste  Amendments  of  1984  (P.L.  98-616) 
to  the  Resource  and  Conservation  Recovery 
Act  (42  U.S.C.  6901— 6992k);  and 

"Whereas  the  states  have  had  only  two 
years'  time  to  adopt  necessary  regulations 
and  to  implement  measures  to  comply  with 
the  criteria:  and 

"Whereas  the  state  of  Alaska  and  its  citi- 
zens have  made  a  good  faith  effort  to  comply 
the  federal  criteria:  and 

"Whereas  the  criteria  may  require  solid 
waste  transfer  stations  and  regional  landfills 
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to  be  established,  and  since  the  Alaska  De- 
partment of  Environmental  Conservation  es- 
timates that  these  transfer  stations  and  re- 
^onal  landfills  would  cost  local  govern- 
ments more  than  the  one  percent  increase  in 
local  government  budgets  that  is  considered 
by  the  Environmental  Protection  Agency  to 
be  a  significant  economic  effect,  complying 
with  the  criteria  may  exceed  the  practicable 
capacity  of  many  local  governments:  and 

•Whereas  the  problems  that  low  density 
peculations  face  in  complying  with  the  fed- 
eral criteria  cannot  be  resolved  within  the 
time  allowed  for  compliance:  be  it 

-Resolved.  That  the  Alaska  State  Legisla- 
ture urges  the  United  States  Congress  to  ex- 
tend the  effective  date  of  the  financial  assur- 
ance criteria  for  municipal  solid  waste  land- 
fills in  Alaska  under  40  CFR  Part  258.  Sub- 
part G.  to  April  9,  1996.  and  to  extend  the  ef- 
fective date  for  the  state  to  implement  all 
other  minimum  federal  criteria  for  munici- 
pal solid  waste  landfills  under  40  CFR  Part 
258.  Subparts  A  through  F.  to  October  9.  1995: 
and  be  it  further 

•Resohed.  That  the  Alaska  State  Legisla- 
ture urges  the  United  States  Congress  to 
take  appropriate  action  to  assure  that  mu- 
nicipal solid  waste  landfill  units  in  Alaska 
are  not  considered  open  dumps  under  the  Re- 
source Conservation  and  Recovery  Act  due 
to  a  failure  to  comply  with  the  new  mini- 
mum federal  criteria  for  municipal  solid 
waste  landfills  under  40  CFR  Part  258  until 
on  or  after  October  9.  1995.  unless  the  landfill 
unit  does  not  comply  with  the  federal  cri- 
teria that  were  in  effect  on  October  8.  1991. 

"Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  Al  Gore.  Jr..  Vice-President  of 
the  United  States  and  President  of  the  U.S. 
Senate:  the  Honorable  Robert  C.  Byrd.  Presi- 
dent Pro  Tempore  of  the  U.S.  Senate:  the 
Honorable  Thomas  S.  Foley.  Speaker  of  the 
U.S.  House  of  Representatives;  the  Honor- 
able Carol  Browner.  Administrator  of  the 
U.S.  Environmental  Protection  Agency: 
Dana  A.  Rasmussen.  Regional  Administrator 
of  Region  10  of  the  U.S.  Environmental  Pro- 
tection Agency:  and  to  the  Honorable  Ted 
Stevens  and  the  Honorable  Frank  Murkow- 
ski.  U.S.  Senators,  and  the  Honorable  Don 
Young.  U.S.  Representative,  members  of  the 
Alaska  delegation  in  Congress." 

POM-245.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  California:  to  the 
Committee  on  Environment  and  Public 
Works. 

"Senate  Joint  Resolution  No.  10 

"Whereas.  California  has  long  experienced 
significant  air  quality  problems  in  many  of 
its  urbanized  areas,  and  a  major  reason  for 
those  problems  is  the  exhaust  emissions  pro- 
duced by  the  operation  of  the  state's 
26.000.000  motor  vehicles:  and 

"Whereas.  California  has  long  been  a  lead- 
er in  implementing  programs  and  measures 
to  reduce  vehicle  exhaust  emissions  and  im- 
prove the  air  quality  of  the  state,  including 
new  vehicle  emission  standards,  emission 
control  system  warranty  and  repair  require- 
ments, cleaner  fuel  formulations,  increasing 
emphasis  on  public  and  private  transit  sys- 
tem usage,  incentives  for  increased  vehicle 
occupancy,  and  the  periodic  inspection  and 
maintenance  of  motor  vehicles:  and 

"Whereas.  The  state's  vehicle  inspection 
and  maintenance  «1M)  programs  have  pro- 
gressed from  a  simple  inspection  upon 
change  of  ownership  in  the  1960's.  to  a  cen- 
tralized IM  program  in  the  greater  Los  An- 
geles region,  to  the  decentralized  biennial 
smog  check  program  begun  in  1964  in  areas  of 
the  state  which  are  in  nonattainment  for 


ambient  air  quality  standards,  and  to  the  up- 
graded BAR-90  smog  check  program  in  effect 
since  1990:  and 

"Whereas.  The  federal  Clean  Air  Act 
Amendments  of  1990  (P.L.  101-549)  establish  a 
three-pronged  approach  for  achieving  major 
emission  reductions  from  transportation 
sources,  consisting  of  cleaner  vehicles,  clean- 
er vehicle  fuels,  and  the  in-use  control  of  ve- 
hicles through  sophisticated  I/M  programs: 
and 

•Whereas,  The  federal  act  directs  the  Envi- 
ronmental Protection  Agency  (EPA)  to  es- 
tablish a  minimum  performance  standard  for 
enhanced  IM  programs  based  on  the  per- 
formance achievable  by  annual  inspections 
in  a  centralized  testing  operation,  and  has 
required  the  states  to  adopt  the  required 
changes  not  later  than  November  15,  1993; 
and 

•Whereas,  The  concept  of  a  performance 
standard  is  intended  to  provide  the  states 
with  flexibility  in  choosing  the  design  ele- 
ments of  the  enhanced  LM  program,  as  long 
as  the  programs  overall  effectiveness  meets 
the  performance  standard;  and 

■Whereas,  The  California  I/M  Review  Com- 
mittee has  evaluated  California's  current 
program  and  concluded  that  it  does  not  meet 
either  state  emission  reduction  goals  or  the 
enhanced  performance  standards  adopted  by 
the  EPA.  and  that  major  pro-am  improve- 
ments will  be  required  in  many  urbanized 
areas  of  the  state  to  meet  the  state  and  fed- 
eral air  quality  standards:  and 

••Whereas.  The  EPA  rule  grants  a  reduced 
credit  or  discount  to  states  which  have  a  de- 
centralized system,  and  the  IM  committee 
has  proposed  that  California  adopt  a  central- 
ized program  which  provides  for  the  separa- 
tion of  Inspection  and  repair  operations:  and 
"Whereas.  The  Administrator  of  the  EPA 
and  the  Secretary  of  the  United  States  De- 
partment of  Transportation  have  cor- 
responded with  the  Governor  indicating  their 
intent  to  impose  fiscal  sanctions  on  Califor- 
nia if  the  state  does  not  meet  a  November  15, 
1993.  deadline  for  submitting  an  enhanced  L 
M  program:  and 

•Whereas.  California  currently  has  a  de- 
centralized IM  program  in  which  the  com- 
bined testing  and  repair  of  vehicles  is  au- 
thorized, and,  as  a  result,  businesses  partici- 
pating in  the  program  have  invested  consid- 
erable capital  in  the  purchase  of  BAR-90  test 
equipment  and  the  training  of  personnel  to 
operate  that  equipment:  and 

••Whereas,  The  consequences  of  the  IM 
committee's  recommendations  for  busi- 
nesses, employees,  and  the  motoring  public 
are  enormous,  and  include  significant  eco- 
nomic effects,  job  and  employment  consider- 
ations, and  issues  of  public  cost  and  incon- 
venience: and 

"Whereas,  Questions  have  been  raised  re- 
garding the  accuracy  of  the  I/M  committee's 
report  and  the  appropriateness  of  its  rec- 
ommendations and  conclusions,  with  Mem- 
bers of  the  Legislature  seeking  an  assess- 
ment of  the  report  by  an  independent,  blue- 
ribbon  panel  of  experts:  and 

••Whereas,  Further  assessment  and  a  better 
understanding  of  the  potential  impact  of  the 
LM  report  and  its  recommendations  and  the 
EPA's  regulations  are  necessary  before  con- 
cluding any  agreement  on  revisions  to  the  1/ 
M  program  and  complying  with  the  new  fed- 
eral requirements:  Now.  therefore,  be  it 

■Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture respectfully  memorializes  the  President 
of  the  United  States  and  the  Environmental 
Protection  Agency  to  give  California  in- 
creased flexibility  in  assessing  the  effective- 


ness of  the  sUte's  current  I/M  program,  in 
redesigning  the  program,  and  in  meeting  the 
new  federal  performance  standards  for  vehi- 
cle emission  reductions:  and  be  it  further 

■Resolved.  That  the  EPA  and  the  Federal 
Highway  Administration  are  requested  to 
delay  the  imposition  of  fiscal  sanctions  dur- 
ing the  Legislature's  consideration  of  revi- 
sions to  the  1 M  program;  and  be  it  further 

•Resolved.  That  the  EPA  is  requested  to 
not  impose  any  arbitrary  discount  factor  on 
the  potential  effectiveness  of  IM  program 
enhancements  and  design  elements  in  Cali- 
fornia's program  which  might  differ  from  the 
theoretical  model  used  in  developing  the 
EPA's  performance  standard:  and  be  it  fur- 
ther 

■Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, to  the  Administrator  of  the  En- 
vironmental Protection  Agency,  and  to  each 
Senator  and  Representative  from  California 
in  the  Congress  of  the  United  States." 

POM-246.  A  resolution  adopted  by  the  Leg- 
islature of  the  SUte  of  Nebraska:  to  the 
Committee  on  Environment  and  Public 
Works. 

•Legislative  Resolution"  53 

•■Whereas,  Section  333  of  the  Fiscal  Year 
1991  United  States  Department  of  Transpor- 
tation Appropriation  Act  entitled  '-Revoca- 
tion or  Suspension  of  the  Driver's  License  of 
Individuals  Convicted  of  Drug  Offenses"  re- 
quires states  to  enact  legislation  requiring 
the  revocation  or  suspension  of  an  individ- 
ual's driver  license  upon  conviction  of  any 
drug-related  offenses:  and 

•Whereas.  Section  333  requires  withholding 
five  percent  of  certain  federal-aid  highway 
funds  in  Fiscal  Year  1994  and  1995  and  ten 
percent  in  subsequent  years  from  states  that 
fail  to  enact  legislation:  and 

•■Whereas.  Section  333  provides  the  follow- 
ing procedure  to  avoid  the  sanctions  without 
enacting  the  legislation: 

••(B)  The  Governor  of  the  State— 

"(i)  submits  to  the  Secretary  no  earlier 
than  the  adjournment  sine  die  of  the  first 
regularly  scheduled  session  of  the  state's  leg- 
islature which  begins  after  the  date  of  enact- 
ment of  this  section  a  written  certification 
stating  that  he  is  opposed  to  the  enactment 
or  enforcement  in  his  state  of  a  law  de- 
scribed in  subparagraph  (A)  relating  to  rev- 
ocation, suspension,  issuance,  or  reinstate- 
ment of  driver's  licenses  to  convicted  drug 
offenders:  and 

••(ii)  submits  to  the  Secretary  a  written 
certification  that  the  legislature  (including 
both  Houses  where  applicable)  has  adopted  a 
resolution  expressing  its  opposition  to  a  law 
described  in  clause  (i)":  and 

"Whereas,  the  Tenth  Amendment  to  the 
Constitution  of  the  United  States  provides 
that:  "That  powers  not  delegated  to  the 
United  States  by  the  Constitution,  nor  pro- 
hibited by  it  to  the  States,  are  reserved  to 
the  States  respectively,  or  to  the  people"; 
and 

•Whereas,  while  drug  abuse  remains  a 
paramount  and  priority  national  problem, 
the  imposition  of  federal  highway  fund  sanc- 
tions upon  states  does  not  appropriately  ad- 
dress or  respond  to  the  problem;  and 

•Whereas,  the  reasons  for  the  negative  rec- 
ommendation include  a  belief  that  the  grant- 
ing or  withholding  of  driving  privileges  is 
and  always  has  been  a  prerogative  of  the 
states  to  decide  for  themselves,  not  the  fed- 
eral government. 
•'Now.  therefore,  be  it 
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■Resolved  by  the  members  of  the  Ninety-Third 
Legislature  of  Nebraska,  first  session: 

••1.  That  the  Legislature  opposes  enact- 
ment or  enforcement  in  this  state  of  any  fed- 
erally mandated  law  relating  to  revocation, 
suspension,  issuance,  or  reinstatement  of 
driver's  licenses  including  the  sanction  de- 
scribed in  23  U.S.C.  159. 

••2.  That  Congress  repeal  23  U.S.C.  159  and 
allow  states  the  right  to  determine  and  im- 
pose appropriate  sanctions  upon  driving 
privileges  of  drug  offenders  within  state 
boundaries. 

"3.  That  this  resolution  is  intended  to  sat- 
isfy the  requirement  under  23  U.S.C. 
159(a)(3)(B)(i)  and  (ii)  which  will  protect  the 
State  of  Nebraska  from  the  loss  of  federal 
highway  funds  under  23  U.S.C.  159  (a)(1)  and 
(2). 

"4.  That  the  Clerk  of  the  Legislature 
transmit  copies  of  this  resolution  to  the 
President  of  the  United  States,  to  the  Presi- 
dent of  the  Senate  and  the  Speaker  of  the 
House  of  Representatives  of  the  United 
States  Congress,  to  the  United  States  Sec- 
retary of  Transportation,  and  to  the  Ne- 
braska Congressional  Delegation." 

POM-247.  A  resolution  adopted  by  the 
Town  Council  of  the  Town  of  Ahoskie.  North 
Carolina  relative  to  taxes  on  the  sale  of  ciga- 
rettes: to  the  Committee  on  Finance. 

POM-248.  A  resolution  adopted  by  the 
Board  of  Commissioners  of  Lee  County. 
North  Carolina  relative  to  taxes  on  the  sale 
of  cigarettes;  to  the  Committee  on  Finance. 

POM-249.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California:  to  the 
Committee  on  Finance. 

"Senate  Joint  Resolution  No.  7 

•■Whereas,  The  issuance  of  mortgage  reve- 
nue bonds  that  were  tax  exempt  under  fed- 
eral law,  also  known  as  qualified  mortgage 
bonds,  was  terminated  pursuant  to  Section 
143(a)(1)(B)  of  the  Internal  Revenue  Code  as 
of  June  30.  1992;  and 

"Whereas.  The  State  of  California  and 
local  governments  have  made  extensive  use 
of  this  mortgage  financing  source  to  assist 
low-income  and  moderate-income  families 
and  individuals  acquire  their  first  homes; 
and 

•Whereas.  From  the  establishment  of  the 
California  Housing  Finance  Agency  in  1975 
through  June  1992,  the  agency  funded  50,378 
single-family  home  mortgages  with  a  total 
value  of  approximately  $3,600,000,000;  and 

•■Whereas,  Between  January  1985  and  Sej)- 
tember  1992,  approximately  $2,900,000,000  in 
mortgage  revenue  bonds  have  been  issued  by 
local  governments  to  fund  single-family 
home  mortgages;  and 

•Whereas,  The  Federal  authority  for  the 
use  of  low-income  housing  tax  credits  to 
stimulate  the  production  of  rental  housing 
with  units  affordable  to  lower  income  fami- 
lies and  individuals  was  terminated,  pursu- 
ant to  Section  42  of  the  Internal  Revenue 
Code,  as  of  June  30.  1992;  and 

•Whereas,  From  the  establishment  of  the 
tax  credit  program  in  1987.  low-income  hous- 
ing tax  credits  have  been  awarded  to  fund  657 
projects  with  a  total  of  31.524  affordable 
units;  and 

••Whereas.  It  is  estimated  that  the  low-in- 
come housing  tax  credit  has  raised 
$900,000,000  in  project  equity  that,  when  com- 
bined with  other  housing  resources,  has  been 
an  important  incentive  for  the  development 
of  low-income  rental  housing:  Now,  there- 
fore, be  it 

Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 


proposes  to  the  Congress  of  the  United 
States  that  it  permanently  reinstate  both  of 
the  following: 

••(1)  The  authorization  of  the  issuance  of 
tax-exempt  mortgage  revenue  bonds  to  fi- 
nance mortgages  for  low-income  and  mod- 
erate-income first-time  homebuyers. 

••(2)  The  authority  for  the  use  of  federal 
low-income  housing  tax  credits  to  stimulate 
the  production  of  rental  housing  with  units 
affordable  to  lower  income  families  and  indi- 
viduals: and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  United  States 
House  of  Representatives,  and  to  each  Sen- 
ator and  Representative  from  California  in 
the  Congress  of  the  United  States." 

POM-250.  A  resolution  adopted  by  the  Sen- 
ate of  Legislature  of  the  State  of  Hawaii:  to 
the  Committee  on  Finance. 

••State  of  Hawaii  S.  Res.  No.  203 

■■Whereas,  on  September  11.  1992,  Hurricane 
Iniki  devastated  the  island  of  Kauai,  includ- 
ing a  substantial  number  of  businesses  and 
residences,  leaving  many  [>eople  unemployed; 
and 

■'Whereas,  Kauai  residents  have  been 
strugglmg  for  many  months  to  restore  not 
only  their  homes  but  their  businesses  as 
well:  and 

••Whereas,  individuals  whose  employers 
were  paying  into  the  state  unemployment  in- 
surance program  have  been  able  to  collect 
unemployment  benefits  under  the  state  un- 
employment insurance  program:  and 

••Whereas,  as  part  of  the  federal  disaster 
relief  program,  the  Disaster  Unemployment 
Assistance  program  provided  twenty-six 
weeks  of  unemployment  benefits  paid  for  by 
funds  appropriated  to  the  Federal  Emer- 
gency Management  Agency  (FEMA)  for  those 
individuals  who  were  self-employed  and 
therefore  had  not  contributed  to  the  State 
unemployment  insurance  program  or  had  not 
worked  long  enough  to  qualify  for  the  State 
unemployment  insurance  program:  and 

••Whereas,  on  March  4th,  the  President  of 
the  United  States  signed  into  law  H.R.  920, 
the  Emergency  Unemployment  Compensa- 
tion Act  Amendment  of  1993,  which  provides 
unemployment  benefits  for  an  additional 
twenty  weeks  to  individuals  receiving  bene- 
fits under  the  State  unemployment  insur- 
ance program:  and 

•■Whereas,  the  benefit  period  under  FEMA 
for  individuals  who  were  self-employed  or 
had  not  worked  long  enough  to  qualify  for 
the  State  unemployment  insurance  program 
expired  on  March  13.  1993,  leaving  approxi- 
mately one  thousand  r>eople  without  relief 
payments:  and 

■•Whereas,  the  Hawaii  congrressional  dele- 
gation is  working  to  extend  the  FEMA  un- 
employment benefits  for  an  additional  twen- 
ty weeks  as  well:  Now,  therefore,  be  it 

■Resolved  by  the  Senate  of  the  Seventeenth 
Legislature  of  the  State  of  Hawaii,  Regular  Ses- 
sion of  1993,  That  the  United  States  Congress 
is  urged  to  pass  legislation  that  extends  the 
FEMA  unemployment  benefits  an  additional 
twenty  weeks;  and  be  it  further 

'■Resolved,  That  certified  copies  of  this  Res- 
olution be  transmitted  to  the  President  of 
the  United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives  and 
to  each  member  of  Hawaii's  congressional 
delegation." 

POM-251.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  State  of  Michi- 
gan; to  the  Committee  on  Finance. 


•Senate  Resolution  No.  93 

•'Whereas,  The  effects  of  President  Clin- 
ton's tax  plan  on  the  economy  of  the  Great 
Lake  State  are  of  vital  concern  to  Michigan 
citizens.  This  plan  proposes  taxes  that  in- 
clude increases  in  individual  income  taxes 
and  the  imposition  of  a  surtax  on  the  in- 
comes of  individuals  earning  more  than 
$250,000.  a  broad-based  energy  tax.  increases 
in  the  corporate  income  tax.  increases  in  the 
top  marginal  rates  for  estate  taxes,  and  a 
medicare  payroll  tax  expansion  to  include  all 
wages:  and 

"Whereas.  The  increases  in  taxes  on  indi- 
viduals and  the  imposition  of  a  surtax  on 
those  who  earn  more  than  $250,000  will  raise 
taxes  on  most  Americans  when  the  effort 
should  be  not  to  increase  taxes,  but  to  de- 
crease the  tax  burden  on  American  citizens 
by  eliminating  the  pork  barrel  spending 
through  the  utilization  of  the  line  item  veto 
and  balanced  budget  requirements  that  are 
enjoyed  and  employed  by  43  states  in  this 
country:  and 

"Whereas,  The  broad-based  energy  tax, 
also  known  as  the  BTU  tax,  would  be  a  sig- 
nificant factor  in  increasing  prices  of  goods 
and  services  in  this  state  with  its  energy-in- 
tensive manufacturing  industries.  States 
across  the  nation  with  a  concentration  of 
manufacturing  interests,  as  well  as  the  en- 
ergy producing  states,  would  all  be  severely 
affected  by  the  consequences  of  these  energy 
taxes.  Moreover,  this  tax  would  prove  most 
harmful  to  the  middle  class:  and 

"Whereas.  Increasing  the  corfwrate  income 
tax  will  cloud  the  futures  of  corporations  in 
Michigan.  Large  corporations  with  taxable 
incomes  of  more  than  $10  million  would  be 
subject  to  a  new  top  marginal  tax  rate  of  36 
percent.  This  action,  together  with  other 
corporate  tax  changes,  would,  very  likely, 
curb  investment  in  corporations  and  curtail 
growth  and  expansion;  and 

•■Whereas.  The  entire  Clinton  administra- 
tion tax  plan  would  seriously  destabilize  the 
Michigan  economy  through  decreased  invest- 
ment in  private  enterprise  and  increased 
costs  to  the  consumer,  making  the  goods  and 
services  generated  by  Michigan  businesses 
and  manufacturing  industries  less  competi- 
tive in  domestic  and  foreign  markets.  As 
markets  for  goods  and  services  become  fewer 
or  vanish  altogether  and  there  is  decreasing 
investment  in  the  private  sector,  there  will 
be  lower  production  and  greater  unemploy- 
ment. In  addition,  the  corresponding  de- 
crease in  tax  revenues,  as  a  result  of  lower 
production,  higher  unemployment,  and  the 
rising  cost  of  unemployment  compensation 
will  have  a  substantial  impact  on  every  as- 
pect of  Michigan's  economy:  Now.  therefore, 
be  it 

••Resolved  by  the  Senate.  That  the  members 
of  the  Michigan  Legislature  hereby  memori- 
alize the  United  States  Congress  to  reject 
the  entire  tax  package  proposed  by  President 
Clinton;  and  be  it  further 

••Resolved,  That  a  copy  of  this  resolution  be 
transmitted  to  the  President  of  the  United 
States  Senate,  the  Speaker  of  the  United 
States  House  of  Representatives,  and  to  the 
members  of  the  Michigan  congressional  dele- 
gation." 

POM-252.  A  joint  resolution  adopted  by  the 
Legislature  of  the  SUte  of  Nevada:  to  the 
Committee  on  Finance. 

"ASSEMBLY  JOINT  RESOLU'-nON  NO.  28 

•'Whereas,  Public  employees  in  the  State  of 
Nevada  participate  in  state  or  local  retire- 
ment systems:  and 

••Whereas.  A  significant  number  of  public 
employees  and  their  spouses  have  also  been 
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employed  In  nonpublic  sector  jobs  for  which 
they  and  their  employers  have  contributed 
to  the  Social  Security  system;  and 

"Wliereas.  Upon  retirement,  public  em- 
ployees are  entitled  to  receive  a  pension 
based  on  their  service  and  contributions  to 
the  retirement  system;  and 

■Whereas,  Public  employees  who  have  also 
been  employed  in  nonpublic  sector  jobs  or 
have  spouses  who  have  been  so  employed  and 
have  contributed  to  the  Social  Security  sys- 
tem upon  retirement  expect  to  receive  Social 
Security  benefits  which  are  commensurate 
with  their  Social  Security-covered  service 
and  are  comparable  to  those  received  by  all 
other  employees  who  have  contributed  to  the 
Social  Security  system;  and 

"Whereas.  As  a  result  of  the  Social  Secu- 
rity offset  provision,  subsections  (b)(4). 
(e)(7).  (0(2)  and  (gK4)  of  section  202  of  the  So- 
cial Security  Act.  and  the  windfall  provision, 
section  215(a)(7)  of  the  Social  Security  Act. 
the  Social  Security  benefits  for  which  con- 
tributions were  made  by  the  employee  or  the 
employee's  spouse,  respectively,  are  substan- 
tially reduced  or  eliminated  depending  upon 
whether  an  employee  or  the  employee's 
spouse  has  earned  other  retirement  benefits 
from  public  employment;  and 

•Whereas,  Public  employees  should  not  be 
penalized  for  their  years  of  dedicated  public 
service  and  should  receive  Social  Security 
benefits  which  are  commensurate  with  their 
or  their  spouses'  years  of  Social  Security- 
covered  service  and  contributions  and  are 
comparable  to  those  received  by  all  other 
employees:  Now.  therefore,  be  it 

■•Resolved  by  the  Assembly  and  Senate  of  the 
State  of  Nevada,  lomtly.  That  the  members  of 
the  67th  session  of  the  Nevada  Legislature 
hereby  urge  Congress  to  review  the  offset 
and  windfall  provisions  of  the  Social  Secu- 
rity Act  and  repeal  or  amend  those  provi- 
sions to  provide  relief  to  public  system  retir- 
ees by  providing  Social  Security  benefits  to 
public  system  retirees  commensurate  with 
their  or  their  spouses'  years  of  Social  Secu- 
rity-covered service  and  contributions  and 
are  comparable  to  those  Social  Security  ben- 
efits received  by  other  retirees;  and  be  it  fur- 
ther 

"Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly prepare  and  transmit  a  copy  of  this 
resolution  to  the  Vice  F>resident  of  the  Unit- 
ed States  as  presiding  officer  of  the  Senate, 
the  Speaker  of  the  House  of  Representatives 
and  each  member  of  the  Nevada  Congres- 
sional Delegation;  and  be  it  further 

"Resolved.  That  this  resolution  becomes  ef- 
fective upon  passage  and  approval." 

POM-253.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Washington;  to 
the  Committee  on  Finance. 

"HOUSE  Joi.NT  Memorial  4008 

"We.  your  Memorialists,  the  Senate  and 
House  of  Representatives  of  the  State  of 
Washington,  in  legislative  session  assembled, 
respectfully  represent  and  petition  as  fol- 
lows: 

"Whereas,  the  federal  tax  reform  act  of 
1986  put  additional  financial  stress  on  the 
taxpayers  of  the  state  of  Washington  by 
phasing  out  the  retail  sales  tax  deduction; 
and 

■Whereas.  Taxpayers  in  other  states  may 
deduct  major  state  taxes  in  determining  fed- 
eral income  tax;  and 

"Whereas.  Congress  could  easily  relieve 
this  situation  by  restoring  the  full  deduc- 
tion: 

"Now,  therefore.  Your  Memorialists  re- 
spectfully pray  that  the  United  States  Con- 
gress amend  the  federal  tax  reform  act  of 


1986  to  restore  the  deduction  of  retail  sales 
tax  under  the  federal  income  tax. 

"Be  it  resolved.  That  copies  of  this  Memo- 
rial be  immediately  transmitted  to  the  Hon- 
orable Bill  Clinton.  President  of  the  United 
States,  the  President  of  the  United  States 
Senate,  and  Speaker  of  the  House  of  Rep- 
resentatives, and  each  member  of  Congress 
from  the  State  of  Washington." 

POM-254.  A  resolution  adopted  by  the  Leg- 
islature of  the  State  of  Alaska;  to  the  Com- 
mittee on  the  Judiciary. 

Legislative  Resolve  No.  15 
"Whereas  certain  actions,  although  argu- 
ably related  to  one  person's  free  expression, 
nevertheless  raise  issues  concerning  public 
decency,  public  peace,  and  the  rights  of  ex- 
pression and  sacred  values  of  others;  and 

"^Tiereas  there  are  symbols  of  our  na- 
tional soul  such  as  the  Washington  Monu- 
ment, the  United  States  Capitol  Building, 
and  memorials  to  our  greatest  leaders,  that 
are  the  property  of  every  American  and  are 
therefore  worthy  of  protection  from  desecra- 
tion and  dishonor;  and 

"Whereas  the  American  Flag  was  most 
nobly  bom  in  the  struggle  for  independence 
that  began  with  ■■The  Shot  Heard  Round  the 
World  "  on  a  bridge  in  Concord,  Massachu- 
setts; and 

■■Whereas  in  the  War  of  1812  the  American 
Flag  stood  boldly  against  foreign  invasion, 
symbolized  the  stand  of  a  young  and  brave 
nation  against  the  mighty  world  power  of 
that  day.  and  in  its  courageous  resilience  in- 
spired our  national  anthem;  and 

•Whereas  in  the  Second  World  War  the 
American  Flag  was  the  banner  that  led  the 
American  battle  against  fascist  imperialism 
from  the  depths  of  Pearl  Harbor  to  the 
mountaintop  on  Iwo  Jima.  and  from  defeat 
in  North  Africa's  Kasserine  Pass  to  victory 
in  the  streets  of  Hitler's  Germany;  and 

■■Whereas  Alaska's  star  was  woven  into  the 
fabric  of  the  Flag  in  1959.  and  that  49th  star 
has  become  an  integral  part  of  the  Union; 
and 

"Whereas  the  American  Flag  symbolizes 
the  ideals  that  good  and  decent  people 
fought  for  in  Vietnam,  often  at  the  expense 
of  their  lives  or  at  the  cost  of  cruel  con- 
demnation upon  their  return  home;  and 

■•Whereas  the  American  Flag  symbolizes 
the  sacred  values  for  which  loyal  Americans 
risked  and  often  lost  their  lives  in  securing 
civil  rights  for  all  Americans,  regardless  of 
race.  sex.  or  creed;  and 

"Whereas  the  American  Flag  was  carried 
to  the  moon  as  a  banner  of  goodwill,  vision, 
and  triumph  on  behalf  of  all  mankind;  and 

•Whereas  the  American  Flag  to  this  day  is 
a  most  honorable  and  worthy  banner  of  a  na- 
tion that  is  thankful  for  its  strengths  and 
committed  to  curing  its  faults,  and  remains 
the  destination  of  millions  of  immigrants  at- 
tracted by  the  universal  power  of  the  Amer- 
ican ideal;  and 

••Whereas  the  law  as  interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  the  Stars  and  Stripes  that  rev- 
erence, respect,  and  dignity  befitting  the 
banner  of  that  most  noble  experiment  of  a 
nation-state:  and 

••Whereas  it  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  Stars  and 
Stripes  of  a  proper  station  under  law  and  de- 
cency; be  it 

"Resolved  by  the  Alaska  State  Legislature. 
That  the  Congress  of  the  United  States  is  re- 
quested to  prepare  and  present  to  the  legisla- 
tures of  the  several  states  an  amendment  to 
the  Constitution  of  the  United  States  that 


would  specifically  provide  the  Congress  and 
the  legislatures  of  the  several  states  the 
power  to  prohibit  the  physical  desecration  of 
the  Flag  of  the  United  States;  this  request 
does  not  constitute  a  call  for  a  constitu- 
tional convention;  and  be  it  further 

"Resolved,  That  the  legislatures  of  the  sev- 
eral states  are  invited  to  join  with  Alaska  to 
secure  ratification  of  the  proposed  amend- 
ment. 

Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  Al  Gore.  Vice-President  of  the 
United  States  and  President  of  the  U.S.  Sen- 
ate; the  Honorable  George  J.  Mitchell,  Ma- 
jority Leader  of  the  U.S.  Senate;  to  the  Hon- 
orable Thomas  S.  Foley,  Speaker  of  the  U.S. 
House  of  Representatives,  the  governors  of 
each  of  the  several  states;  the  presiding  offi- 
cers of  each  house  of  the  legislatures  of  the 
several  states:  and  to  the  Honorable  Ted  Ste- 
vens and  the  Honorable  Frank  Murkowski, 
United  States  Senators,  and  the  Honorable 
Don  Young,  United  States  Representative, 
members  of  the  Alaska  delegation  in  Con- 
gress." 

POM-255.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  the  Judiciary. 

"Senate  Joint  Resolution  No.  17 

••Whereas,  Cesar  Chavez  was  born  on  March 
31.  1927.  on  a  small  farm  near  Yuma.  Arizona, 
that  his  grandfather  homesteaded  during  the 
1880's  and  passed  away  on  April  22.  1993;  and 

"Whereas.  The  labor  movement  and  all 
Americans  have  lost  a  great  leader  with  the 
death  of  Cesar  Chavez:  and 

"Whereas,  One  of  five  children,  when  he 
was  10  years  of  age,  he  and  his  family  were 
forced  to  seek  work  as  migrant  laborers,  and 
later  he  served  In  the  United  States  Navy  in 
1944  and  1945;  and 

■■Whereas.  Cesar  Chavez  was  an  inspiring 
fighter  for  recognition  of,  and  respect  for. 
the  human  rights  and  dignity  of  farm- 
workers; and 

••Whereas.  He  founded  in  1962  what  would 
later  become  the  United  Farm  Workers 
Union.  His  union  was  the  first  to  win  collec- 
tive bargaining  for  farmworkers.  At  its  peak 
in  the  1980's.  the  U.F.W.'s  collective  bargain- 
ing agreements  covered  about  80.000  workers 
in  California.  Arizona,  and  Florida:  and 

"Whereas.  Against  great  odds.  Cesar  led  a 
successful  five-year  strike  boycott  that  ral- 
lied millions  of  supporters  to  the  United 
Farm  Workers.  He  forged  a  national  support 
coalition  of  unions,  church  groups,  students, 
minorities,  and  consumers;  and 

"Whereas,  he  was  a  dedicated  advocate  of 
nonviolence  and  galvanized  public  support  on 
behalf  of  farm  workers  and  his  influence  ex- 
tended well  beyond  farm  labor  issues  and  en- 
abled millions  of  urban  Latinos  to  achieve 
educational,  housing,  and  political  opportu- 
nities; and 

"Whereas,  Cesar  Chavez  led  a  life  of  sac- 
rifice to  improve  farm  workers'  conditions. 
In  1968,  he  conducted  a  25-day  fast  to  reaf- 
firm the  U.F.W.'s  nonviolent  commitment. 
In  1988,  he  conducted  a  36-day  fast  to  protest 
the  pesticide  poisoning  of  grape  workers  and 
their  children.  Like  other  U.F.W.  officers 
and  staff,  he  received  an  annual  pay  of  less 
than  $5,000  per  year:  and 

"Whereas,  Cesar  Chavez's  tireless  commit- 
ment to  improve  the  plight  of  farm  workers 
profoundly  touched  the  conscience  of  Amer- 
ica and  inspired  millions  of  others  to  work 
for  justice  in  their  own  communities:  and 

"Whereas,  The  late  Senator  Robert  Ken- 
nedy recognized  Chavez  as  one  of  the  great 
heroic  figures  of  our  times:  Now.  therefore. 
be  it 
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"Resolved  by  the  Senate  and  Assembly  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  President  and  the  Congress 
to  annually  proclaim  March  31  as  a  national 
public  holiday  known  as  'Cesar  Chavez  Day'; 
and  be  it  further 

"Resolved.  That  the  Secretary  of  the  Sen- 
ate transmit  copies  of  this  resolution  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Speaker  of  the  House  of  Rep- 
resentatives, and  to  each  Senator  and  Rep- 
resentative from  California  in  the  Congress 
of  the  United  States." 

POM-256.  A  resolution  adopted  by  the  Las 
Cruces.  New  Mexico  Chamber  of  Commerce 
relative  to  workplace  legislation;  to  the 
Committee  on  Labor  and  Human  Resources. 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE,  from  the  Committee  on 
Indian  Affairs,  with  an  amendment  in  the 
nature  of  a  substitute; 

S.  1156.  A  bill  to  provide  for  the  settlement 
of  land  claims  of  the  Catawba  Tribe  of  Indi- 
ans in  the  State  of  South  Carolina  and  the 
restoration  of  the  Federal  trust  relationship 
with  the  Tribe,  and  for  other  purposes  (Rept. 
No.  103-124). 


EXECUTrV'E  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted: 

By  Mr.  PELL,  from  the  Committee  on  For- 
eign Relations: 

J.  Joseph  Grandmaison.  of  New  Hampshire 
to  be  Director  of  the  Trade  and  Development 
Agency,  vice  Jose  E.  Martinez,  resigned. 

Alvin  P.  Adams.  Jr..  of  Virginia,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Peru. 

Nominee:  Alvin  P.  Adams,  Jr. 

Post:  Peru. 

The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. 

Contributions,  amount,  date,  and  donee. 

1.  Self.  None. 

2.  Spouse.  None. 

3.  Children  and  Spouses,  name  Lex  N. 
Adams,  None. 

4.  Parents,  names  Alvin  P.  Adams,  750, 
1988,  Bush  campaign;  500,  1992,  Bush  cam- 
paign. 

5.  Grandparents.  Nathan  Miller  (deceased), 
none.  Elizabeth  Miller  (deceased),  none. 
Orson  Adams  i deceased),  none,  and  Edith  L. 
Adams  (deceased),  none. 

6.  Brothers  and  spouses,  names  Nathan  M. 
Adams,  none.  Anna-Lisa  P.  Adams,  none. 

7.  Sisters  and  spouses,  names  Edith  L. 
Kiggen.  none. 

John  T.  Sprott.  of  Virginia,  a  Career  Mem- 
ber of  the  Senior  Executive  Service,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Kingdom  of  Swaziland. 

Nominee:  John  T.  Sprott. 


Post:  Kingdom  of  Swaziland. 

The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. 

Contributions,  amount,  date,  and  donee. 

1.  Self.  none. 

2.  Spouse  Jeanne  R.  Sprott.  none. 

3.  Children  and  spouses:  Michael  M.  Sprott. 
Melissa  M.  Sprott  (spouse).  Patricia  A. 
Sprott.  Barbara  J.  Sprott,  Theresa  A.  Sprott. 
Susan  J.  Rexroad.  Gerald  M.  Rexroad 
(spouse)  None. 

4.  Parents,  names.  Lillie  A.  Sprott,  de- 
ceased. Alston  D.  Sprott,  deceased. 

5.  Grandparents,  names,  deceased. 

6.  Brothers  and  spouses,  names,  none. 

7.  Sisters  and  spouses,  names.  Florence  A. 
Collins.  Robert  E.  Collins,  none. 

Roland  Karl  Kuchel.  of  Florida,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Zambia. 

Nominee:  Roland  K.  Kuchel. 

Post:  Ambassador  to  Zambia. 

The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. 

Contributions,  amount,  date,  and  donee. 

1.  Self,  none. 

2.  Spouse,  none. 

3.  Children  and  spouses,  names:  Anna 
Kuchel-Rabinowitz  and  spouse.  Jay.  none. 
Helena  Kuchel-Garcon  and  spouse.  Orlando, 
none. 

4.  Parents,  names.  Thomas  Kuchel.  none. 
Teresita  Kuchel.  none,  (father  deceased). 

5.  Grandparents,  names,  deceased. 

6.  Brothers  and  sp)Ouses.  names,  Konrad 
Kuchel.  none,  Bernhard  Kuchel  and  spouse. 
Judith,  none. 

7.  Sisters  and  spouses,  names,  none. 

Walter  C.  Carrington.  of  Maryland,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Federal  Republic  of  Nigeria. 

Nominee:  Walter  C.  Carrington. 

Post:  Nigeria. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  $50.  June  12.  1990.  Committee  to  Re- 
elect Howard  Wolpe.  $100.  June  1991.  Commit- 
tee to  Elect  Harris  Wofford.  $100.  May  11. 
1992.  Committee  to  Elect  Victor  Frazier. 

2.  Spouse:  Divorced  (No  contributions 
while  married). 

3.  Children  and  spouses  names:  Thomas  L. 
Carrington.  none. 

4.  Parents  names:  Marjorie  I.  Hall.  Walter 
R.  Carrington.  deceased. 

5.  Grandparents  names:  Annie  Hayes,  John 
Hayes.  Estelle  Holder.  Richard  A. 
Carrington.  all  deceased. 

6.  Brothers  and  sp>ouses  names:  None. 

7.  Sisters  and  spouses  names:  Marilyn  A. 
Carrington.  none. 

Aurelia  Erskine  Brazeal.  of  Georgia,  a  Ca- 
reer Member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  Kenya. 

Nominee:  Aurelia  E.  Brazeal. 


Post:  Ambassador  to  Kenya. 
Contributions,  amount,  date,  and  donee: 

1.  Self.  none. 

2.  Spouse,  none. 

3.  Children  and  spouses  names:  None. 

4.  Parents  names:  Dr.  B.R.  Brazeal.  father, 
deceased,  Mrs.  B.R.  Brazeal,  mother,  none. 

5.  Grandparents  names:  Mr.  and  Mrs.  Edgar 
Frazier.  deceased.  Grandparents  on  father's 
side,  deceased. 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses  names:  Miss  Ernes- 
tine W.  Brazeal.  sister,  none. 

John  S.  Davison,  of  Maryland,  a  Career 
Member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  the  Republic  of 
Niger. 

Nominee:  John  S.  Davison. 

Post:  Ambassador  to  Niger. 

Contributions,  amount,  date,  and  donee: 

1.  Self:  John  S.  Davison,  none. 

2.  Spouse:  Therese  Davison,  none. 

3.  Children  and  spouses  names:  Alice 
DavisoaJanGreer.  none:  Juliet  Davison/ 
Chris  Lutes.  $50.  September  1992,  Clinton  for 
President. 

4.  Parents  names:  Andrew/Irene  Davison, 
deceased. 

5.  Grandparents  names:  John  Armstrong/ 
Flora  Cass,  deceased;  Samuel  Davison/Janet 
Anderson,  deceased,  none. 

6.  Brothers  and  spouses  names:  None. 

7.  Sisters  and  spouses  names:  None. 

James  Robert  Jones,  of  Oklahoma,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Mexico. 

(The  following  is  a  list  of  all  members  of 
my  immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate.) 

Nominee:  James  R.  Jones. 

Post:  Ambassador  to  Mexico. 

Contributions,  amount,  date,  and  donee: 

1.  Self.  James  R.  Jones:  $1,000.  January 
1993.  Ed  Markey  Committee;  $500.  March 
1993.  Sam  Gibbons  Committee;  $500.  April 
1993,  Bob  Krueger  Committee:  $1,000,  March 
1992.  Paul  Tsongas  Committee;  $1,500.  April 
1992.  Democratic  Congressional  Campaign 
Committee;  $250,  June  1992.  Joe  Lieberman 
Committee;  $200,  August  1992.  Steve  Lewis 
Senate  Committee:  $250.  August  1992.  Wayne 
Owens  Committee:  $4,000.  September  1992. 
DNC  Victory  Fund:  $200  October  1992.  Bar- 
bara Boxer  Committee;  $250,  October  1992, 
Les  Aspin  Committee;  $1,500,  October  1992, 
Democratic  Senate  Campaign  Committee; 
$500,  November  1992,  Wyche  Fowler  Commit- 
tee: $2,000.  April  1991.  Wyche  Fowler  Commit- 
tee; $2,500.  May  1991.  Democratic  Congres- 
sional Campaign  Committee;  $500,  June  1991, 
Gerry  Ferraro  Committee;  $1,000.  November 
1991.  Ed  Markey  Committee:  $500.  December 
1991.  Sandy  Levin  Committee;  $100.  January 
1990.  Emily's  List;  $1,000.  March  1990.  Bob 
Kerr  Committee:  $500,  April  1990.  Mike  Synar 
Committee;  $500.  April  1990.  Twilegare  Sen- 
ate Committee;  $500.  June  1990,  Pamela  Har- 
riman  Democratic  Decade  Committee;  $2,000. 
November  1990.  Democratic  Congressional 
Campaign  Committee;  $100.  November  1990. 
Gail  Schoetler  Committee;  $500.  November 
1990,  David  Walters  Committee. 

2.  Spouse:  Olivia  Jones. 

3.  Children  and  spouses  names:  Geoffrey 
and  Adam  Jones,  none. 


19230 


CONGRESSIONAL  RECORI>— SENATE 


August  5,  1993 


4.  Parents  names:  Robert  and  Margraret 
Jones,  deceased. 

5.  Grandparents  names:  Simon  and  Susan 
Wech/J.W.  and  Florida  Frances  Jones,  de- 
ceased. 

6.  Brothers  and  spouses  names:  Joseph  P. 
and  Maxine  Jones,  none. 

7.  Sisters  and  spouses  names:  Mary  Mar- 
garet and  Robert  Smith,  none. 

Donald  J.  McConnell.  of  Ohio,  a  Career 
Member  of  the  Senior  Foreigm  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary  and  Plenipotentiary  of  the  Unit- 
ed States  of  America  to  Burkina  Faso. 

The  following  is  a  list  of  all  members  of 
my  Immediate  family  and  their  spouses.  I 
have  asked  each  of  these  persons  to  inform 
me  of  the  pertinent  contributions  made  by 
them.  To  the  best  of  my  knowledge,  the  in- 
formation contained  in  this  report  is  com- 
plete and  accurate. 

Nominee:  Donald  J.  McConnell 

Post:  Burkina  Faso 

Contributions,  amount,  date,  and  donee: 

1.  Self:  None. 

2.  Spouse:  None. 

3.  Children  and  spouses  names:  none  (no 
children). 

4.  Parents  names:  Albert  McConnell  none 
(deceased);  Naomi  McConnell  none. 

5.  Grandparents  names:  Andrew  and 
Frances  McConnell/none  (all  4  grandparents 
deceased);  Reuben  and  Emma  Beery. 

6.  Brothers  and  spouses  names:  Thomas  A. 
McConnell.  Delores;  Robert  N.  McConnell; 
David  W.  McConnell.  Susan;  none. 

7.  Sisters  and  spouses  names:  Mrs.  Virginia 
Flaisig.  Richard;  Mrs.  NaUlie  Gravo.  Rich- 
ard; none. 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs: 

Russell  F.  Canan.  of  the  District  of  Colum- 
bia, to  be  an  Associate  Judge  of  the  Superior 
Court  of  the  District  of  Columbia  for  the 
term  of  fifteen  years. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees' commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

By  Mr.  BIDEN.  from  the  Committee  on  the 
Judiciary: 

Ruth  Bader  Ginsburg.  of  New  York,  to  be 
an  Associate  Justice  of  the  United  States 
Supreme  Court  (together  with  additional 
views)  (Ex.  Rept.  No.  103-6) 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 
The  following  bills  and  joint  resolu- 
tions were   introduced,   read  the  first 
and  second   time   by   unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  SIMON  (for  himself.  Mr.  Ken- 
nedy.       Mr.        DURENBERGER.        Mr. 
WoFFORD.    Mr.    Pell.    Mr.    Metze.v- 
B.it'M.  Mr.  DODD.  Mr.  Hatfield.  Ms. 
Moseley-Braun.    Mr.    Brealtc.    and 
Mrs.  MURRAY): 
S.    1361.    A    bill    to   establish   a   national 
framework  for  the  development  of  School-to- 
Work  Opportunities  systems  in  all  States, 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 
By  Mr  CAMPBELL: 
S.    1362.    A   bill    for   the   relief  of  Gorsha 
Michaelovich  Sur;  to  the  Committee  on  the 
Judiciary. 


By  Mr  DeCONCINI: 
S.  1363.  A  bill  to  authorize  the  Adminis- 
trator of  the  Environmental  Protection 
Agency  to  transfer  funds  to  the  Secretary  of 
State,  and  award  granu.  to  provide  assist- 
ance to  promote  public  health,  the  environ- 
ment, and  water  quality  in  the  United 
States-Mexico  border  area,  and  for  other  pur- 
poses; to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  DeCONCINI  (for  himself.  Mr. 
DOMENICI.  and  Mr.  Blvgaman): 
S.  1364.  A  bill  to  provide  for  assistance  to 
eligible  communities  for  the  construction 
and  improvement  of  treatment  works  for 
wastewater  treatment,  and  for  other  pur- 
poses; to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  WOFFORD: 
S.  1365.  A  bill  to  limit  the  duration  of  cer- 
tain benefits  afforded  to  former  Presidents, 
and  for  other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

S.  1366.  A  bill  to  limit  the  duration  of  pay- 
ments of  expenses  of  former  Speakers  of  the 
House  of  Representatives;  to  the  Committee 
on  Governmental  Affairs. 

S.  1367.  A  bill  to  prohibit  taxpayer  financed 
mass  mailings:  to  the  Committee  on  Rules 
and  Administration. 

S.  1368.  A  bill  to  eliminate  the  discount  on 
office  equipment  and  furniture  for  Senators 
departing  office;  to  the  Committee  on  Rules 
and  Administration. 

S.  1369.  A  bill  to  reduce  Federal  budget 
deficits  by  delaying  the  beginning  of  initial 
low-rate  production  of  two  new  weapon  sys- 
tems of  the  Department  of  Defense;  to  the 
Committee  on  Armed  Services. 

S.  1370.  A  bill  to  require  the  Secretary  of 
Defense  to  retire  all  land-based  interconti- 
nental ballistic  missiles  before  October  1. 
1997;  to  the  Committee  on  Armed  Services. 

S.  1371.  A  bill  to  terminate  the  Ground- 
Wave  Emergency  Network  (GWEN)  program; 
to  the  Committee  on  Armed  Services. 

S.  1372.  A  bill  to  eliminate  the  price  sup- 
port and  production  adjustment  programs 
for  tobacco,  and  for  other  purposes;  to  the 
Committee  on  Agriculture.  Nutrition,  and 
Forestry, 

S.  1373.  A  bill  to  amend  the  Reclamation 
Project  Act  of  1939  to  reform  Irrigation  as- 
sistance repayments  and  to  require  the  Sec- 
retary of  the  Interior  to  redetermine  the 
ability  of  irrigators  to  repay  construction 
charges  at  least  every  5  years;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 

S.  1374.  A  bill  to  reduce  certain  authoriza- 
tions for  the  United  States  Travel  and  Tour- 
ism Administration.  Department  of  Com- 
merce; to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

S.  1375.  A  bill  to  eliminate  funding  for  the 
Federal  information  centers,  and  for  other 
purposes;  to  the  Committee  on  Govern- 
mental Affairs. 

S.  1376.  A  bill  to  repeal  the  Helium  Act.  to 
require  the  Secretary  of  the  Interior  to  sell 
Federal  real  and  personal  property  held  in 
connection  with  activities  carried  out  under 
the  Helium  Act.  and  for  other  purposes;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

S.  1377.  A  bill  to  eliminate  funding  for  the 
essential  air  service  program,  and  for  other 
purposes;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

S.  1378.  A  bill  to  limit  the  amount  of  funds 
authorized  to  be  appropriated  for  inter- 
national broadcasting  activities  for  each  of 
the  fiscal  years  1994  through  1998;  to  the 
Committee  on  Foreign  Relations. 

S.  1379.  A  bill  to  limit  the  continued  avail- 
ability of  foreign  assistance  funds  for  obliga- 


tion and  expenditure;  to  the  Committee  on 
Foreign  Relations. 

By  Mr.  BRADLEY  (for  himself  and  Mr. 

LaUTENBERG): 
S.  1380.  A  bill  to  designate  portions  of  the 
Maurice  River  and  its  tributaries  in  the 
State  of  New  Jersey  as  components  of  the 
national  wild  and  scenic  rivers  system;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  DOMENICI: 
S.  1381.  A  bill  to  improve  administrative 
services   and   support   provided   to   the   Na- 
tional Forest  Foundation,  and  for  other  pur- 
poses; to  the  Committee  on  Agriculture.  Nu- 
trition, and  Forestry. 
By  Mr.  BROWN: 
S.  1382.  A  bill  to  delay  the  effective  date  of 
the  proposed  amendments  to  rule  11  of  the 
Federal    Rules   of   Civil    Procedure;    to    the 
Committee  on  the  Judiciary. 

By  Mr.  HOLLINGS  (for  himself  and  Mr. 
INOUYE): 
S.  1383.  A  bill  to  amend  the  Communica- 
tions Act  of  1934  to  prohibit  the  distribution 
to  the  public  of  violent  video  programming 
during  hours  when  children  are  reasonably 
likely  to  comprise  a  substantial  portion  of 
the  audience;    to   the   Committee  on  Com- 
merce. Science,  and  Transportation. 
By  Mr.  THURMOND: 
S.  1384.  A  bill  to  extend  the  temporary  sus- 
pension of  duty  on  certain  chemicals;  to  the 
Committee  on  Finance. 

S.  1385.  A  bill  to  suspend  temporarily  the 
duty  on  polyamide  resin;  to  the  Committee 
on  Finance. 

S.  1386.  A  bill  to  suspend  temporarily  the 
duty  on  4.4'  biphenol;  to  the  Committee  on 
Finance. 

S.  1387.  A  bill  to  extend  the  temporary  sus- 
pension of  duty  on  2.6-HNA;  to  the  Commit- 
tee on  Finance. 

S.  1388.  A  bill  to  suspend  temporarily  the 
duty  on  certain  chemicals;  to  the  Committee 
on  Finance. 

S.  1389.  A  bill  to  suspend  temporarily  the 
duty  on  chloranil;  to  the  Committee  on  Fi- 
nance. 

S.  1390.  A  bill  to  suspend  temporarily  the 
duty  on  2.4-dinitro  aniline;  to  the  Committee 
on  Finance. 

S.  1391.  A  bill  to  suspend  temporarily  the 
duty  on  diazo-2.1.4-sulfonic  acid  and  its  salts; 
to  the  Committee  on  Finance. 

S.  1392.  A  bill  to  extend  the  temporary  sus- 
pension of  duty  on  tetraamino  biphenyl;  to 
the  Committee  on  Finance. 

S.  1393.  A  bill  to  suspend  temporarily  the 
duty  on  Phospholan;  to  the  Committee  on 
Finance. 

S.  1394.  A  bill  to  suspend  temporarily  the 
duty  on  acet-p-anisidine;  to  the  Committee 
on  Finance. 

By    Mr.    LAUTENBERG    (for    himself. 
Mr.  Akaka.  Mr.  PELL.  Mr.  D'AMATO. 
and  Mr.  Metzenbaum): 
S.J.  Res.  122.  A  joint  resolution  designat- 
ing December  1993  as  "National  Drunk  and 
Drugged  Driving  Prevention  Month";  to  the 
Committee  on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  Simon  (for  himself.  Mr. 
Kennedy.  Mr.  durenberger. 
Mr.  WoFFORD,  Mr.  Pell.  Mr. 
Metzenbaum,  Mr.  Dodd,  Mr. 
Hatfield.  Ms.  Moseley-Braun. 
Mr.  Breaux.  and  Mrs.  Murray): 
S.  1361.  A  bill  to  establish  a  national 
framework    for    the    development    of 
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school-to-work  opportunities  systems 
in  all  States,  and  for  other  purposes;  to 
the  Committee  on  Labor  and  Human 
Resources. 

SCHOOL-TO-WORK  OPPORTUNITIES  ACT  OF  1993 

Mr.  SIMON.  Mr.  President.  I  want  to 
introduce  a  bill,  the  School-to-Work 
Opportunities  Act.  on  behalf  of  myself 
and  Senators  Kennedy.  Durenberger. 
wofford,  pell,  metzenbaum.  dodd, 
Hatfield.  Moseley-Braun,  Breaux. 
and  Murray. 

I  would  just  like  to  comment  very 
briefly.  First,  I  am  pleased  to  have 
those  cosponsors,  ancl  I  particularly 
want  to  commend  Senator  Kennedy. 
who  has  not  only  been  the  chair  of  our 
committee,  but  has  been  a  real  leader 
in  the  U.S.  Senate  on  education  mat- 
ters and  on  all  matters  of  social  policy. 
I  am  proud  to  serve  with  him  here. 

I  am  grateful  for  the  support  of  Sen- 
ator Durenberger.  This  is  also  an  area 
that  Senator  Wofford  has  worked  very 
hard  on. 

We  spend  a  great  deal  of  money  to 
ensure  that  people  have  college  oppor- 
tunities, so  these  pages  here,  and  oth- 
ers, will  be  able  to  go  to  college.  This 
is  appropriate.  It  is  a  great  investment 
in  our  future,  but  three-fourths  of 
those  who  go  to  high  school  are  not 
going  to  graduate  from  college,  and  we 
ought  to  be  providing  more  opportuni- 
ties for  them. 

We  are  the  only  industrialized  nation 
in  the  world  that  does  not  have  a  co- 
herent comprehensive  system  for  pre- 
paring its  young  people  for  work.  What 
we  have  to  do  is  to  create  school-to- 
work  opportunities.  What  we  have  to 
do  is  to  see  that  people  have  high 
skills.  We  are  living  in  a  world  where 
the  demand  for  high  skills  is  going  up, 
and  the  demand  for  low  skills  or  no 
skills  is  going  down.  That  trend  will 
continue,  but  our  educational  system, 
frankly,  does  not  reflect  that  as  it 
should. 

What  we  need,  clearly,  is  an  edu- 
cation system  that  creates  opportuni- 
ties for  both  college  and  careers  for  all 
students.  The  School-to-Work  Opportu- 
nities Act  does  just  that.  It  is  a  small 
investment  that  will  yield  dramatic  re- 
turns in  productivity. 

This  legislation  creates  a  national 
framework  within  which  States  can  de- 
velop effective  systems  for  improving 
the  transition  from  school  to  employ- 
ment. It  would  provide  seed  money  to 
States  and  communities  to  develop 
programs  to  integrate  school-based  and 
work-based  learning.  It  would  also  en- 
courage coordination  of  these  new  and 
expanded  systems  with  other  Federal 
programs  by  allowing  for  waivers 
where  necessary. 

The  Secretaries  of  Education  and 
Labor  deserve  praise  for  developing  the 
School-to-Work  Opportunities  Act 
carefully  over  the  last  several  months, 
basing  it  in  the  best  common  elements 
of  effective  models  across  the  Nation, 
while    keeping    the    program    flexible 


enough  so  that  further  innovation  is 
promoted,  not  hindered. 

The  Departments  of  Education  and 
Labor  received  extensive  and  invalu- 
able input  from  the  business,  edu- 
cation, and  labor  communities,  from 
community-based  organizations.  State 
and  local  governments  and  others  who 
have  had  experience  in  developing 
school-to-work  programs.  The  adminis- 
tration also  built  upon  legislation  that 
Senator  Wofford  and  I  introduced  as 
well  as  the  work  of  Senator  Kennedy 
who  is,  as  he  is  on  so  many  important 
issues,  a  leader  in  this  area.  And.  of 
course.  Senator  Hatfield's  State  of 
Oregon  has  been  at  the  forefront  to  the 
effort  to  improve  education  and  em- 
ployment opportunities  for  all  stu- 
dents. 

During  the  campaign.  President  Clin- 
ton shared  his  vision  of  bringing  busi- 
ness, labor,  and  education  leaders  to- 
gether to  develop  a  national  appren- 
ticeship-style that  offers  non-college- 
bound  students  valuable  skills  train- 
ing, with  the  promise  of  good  jobs  when 
they  graduate.  The  School-to-Work  Op- 
portunities Act  will  put  this  vision 
into  practice. 

I  look  forward  to  working  with  my 
colleagues,  with  President  Clinton,  and 
with  Secretary  Reich  and  Secretary 
Riley  to  enact  this  legislation  quickly. 

Mr.  President.  I  will  point  out  that 
this  already,  even  though  it  is  just 
being  introduced,  has  been  endorsed  by 
the  American  Federation  of  Teachers, 
the  National  Alliance  of  Business,  and 
I  am  sure  will  be  endorsed  by  the  Na- 
tional Education  Association,  and  oth- 
ers. 

It  gives  States  flexibility  but  it  en- 
courages movement.  And  it  does  it  for 
a  relatively  small  price  tag — $300  mil- 
lion the  first  year  and  such  sums  as 
may  be  needed  after  that. 

I  visited  some  model  school-to-work 
programs  in  Pennsylvania  and  New 
York.  I  have  not  visited  the  Oregon 
programs.  But  this  is  the  direction 
that  we  are  going  to  have  to  go  in  the 
field  of  education.  I  am  pleased  to  in- 
troduce this  bill  and  to  have  bipartisan 
sponsorship  on  it. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1361 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  "School-to-Work  Opportunities  Act  of 
1993". 

(b)  Table  of  Co.nte.vts.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 

Sec.  2.  Findings. 

Sec.  3.  Purposes  and  Congressional  intent. 

Sec.  4.  Definitions. 

Sec.  6.  Federal  administration. 


TITLE  I— SCHOOL-TO-WORK  OPPORTUNI- 
TIES BASIC  PR(X5RAM  COMPONENTS 

Sec.  101.  General  program  requirements. 

Sec.  102.  Work-based  learning  component. 

Sec.  103.  School-based  learning  component. 

Sec.  104.  Connecting  activities  component. 

TITLE  n— SCH(X)L-TO-WORK  OPPORTUNI- 
TIES SYSTEM  DEVELOPMENT  AND  IM- 
PLEMENTATION GRANTS  TO  STATES 
Subtitle  A— State  Development  Grants 

Sec.  201.  Purpose. 

Sec.  202.  State  development  grants. 

Subtitle  B— State  Implementation  Grants 

Sec.  211.  Purpose. 

Sec.  212.  State  implementation  grants. 

TITLE  m— FEDERAL  IMPLEMENTATION 

GRANTS  TO  PARTNERSHIPS 
Sec.  301.  Purpose. 
Sec.  302.  Federal  implementation  grants  to 

partnerships. 
Sec.  303.  School-to-work  opportunities  pro- 
gram  grants    in    high   poverty 
areas. 
TITLE  IV— NATIONAL  PROGRAMS 
Sec.  401.  Research,  demonstration,  and  other 

projects. 
Sec.  402.  Performance  outcomes  and  evalua- 
tion. 
Sec.  403.  Training  and  technical  assistance. 

TITLE  V— GENERAL  PROVISIONS 

Sec.  501.  State  request  and  responsibilities 
for  a  waiver  of  statutory  and 
regulatory  requirements. 

Sec.  502.  Waivers  of  statutory  and  regulatory 
requirements  by  the  Secretary 
of  Education. 

Sec.  503.  Waivers  of  statutory  and  regulatory 
requirements  by  the  Secretary 
of  Labor. 

Sec.  504.  Safeguards. 

Sec.  505.  Authorization  of  appropriations. 

Sec.  506.  Acceptance  of  gifts,  and  other  mat- 
ters. 

Sec.  507.  Effective  date. 

SEC.  2.  HNDINGS. 

Congress  finds  that — 

(1)  three-fourths  of  America's  high  school 
students  enter  the  workforce  without  bacca- 
laureate degrees,  and  many  do  not  possess 
the  academic  and  entry-level  occupational 
skills  necessary  to  succeed  in  the  changing 
workplace; 

(2)  unemployment  among  American  youth 
is  intolerably  high,  and  earnings  of  high 
school  graduates  have  been  falling  relative 
to  those  with  more  education: 

(3)  the  American  workplace  is  changing  in 
response  to  heightened  international  com- 
petition and  new  technologies,  and  these 
forces,  which  are  ultimately  beneficial  to  the 
Nation,  are  shrinking  the  demand  for  and 
undermining  the  earning  power  of  unskilled 
labor; 

(4)  the  United  States  is  the  only  industri- 
alized nation  that  lacks  a  comprehensive  and 
coherent  system  to  help  its  youth  acquire 
knowledge,  skills,  abilities,  and  information 
about  and  access  to  the  labor  market  nec- 
essary to  make  an  effective  transition  from 
school  to  career-oriented  work  or  to  further 
education  and  training; 

(5)  American  students  can  achieve  to  high 
standards,  and  many  learn  better  and  retain 
more  when  they  learn  in  context,  rather 
than  in  the  abstract; 

(6)  work-based  learning,  which  is  modeled 
after  the  time-honored  apprenticeship  con- 
cept, integrates  theoretical  instruction  with 
structured  on-the-job  training,  and  this  ap- 
proach, combined  with  school-based  learn- 
ing, can  be  very  effective  in  engaging  stu- 
dent interest,   enhancing   skill   acquisition. 
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and  preijaring  youth  for  high-skill,  high- 
wage  careers;  and  j  .  „. 
(7)  Federal  resources  currently  runa  a  se- 
ries of  categorical,  work-related  education 
and  training  programs  that  are  not  adminis- 
tered as  a  coherent  whole. 
SEC.  1  PURPOSES  AND  CONGRESSIONAL  INTENT. 

la)  Purposes.— The  purposes  of  this  Act 

^^a)  establish  a  national  framework  within 
which  all  States  can  create  statewide 
School-to-Work  Opportunities  systems  that 
are  integrated  with  the  systems  developed 
under  the  Goals  2000:  Educate  America  Act 
and  that  offer  young  Americans  access  to  a 
performance-based  education  and  training 
program  that  will  enable  them  to  earn  port- 
able credentials,  prepare  them  for  a  first  job 
in  a  high-skill,  high-wage  career,  and  in- 
crease their  opportunities  for  further  edu- 
cation; .,      ,„  ,„ 

(2)  transform  workplaces  into  active  learn- 
ing components  by  making  employers  full 
partners  in  providing  high-quality,  work- 
based  learning  experiences  to  students; 

(3)  use  Federal  funds  under  this  Act  as  ven- 
ture capital,  to  underwrite  the  initial  costs 
of  planning  and  establishing  statewide 
School-to-Work  Opportunities  systems  that 
will  be  maintained  with  other  Federal. 
State,  and  local  resources; 

(4)  promote  the  formation,  among  second- 
ary and  postsecondary  educational  institu- 
tions, private  and  public  employers,  labor  or- 
ganizations, government,  community  groups, 
parents,  and  students,  of  local  education  and 
training  systems  that  are  dedicated  to  link- 
ing the  worlds  of  school  and  work; 

(5)  help  students  attain  high  academic  and 
occupational  standards; 

(6)  build  on  and  advance  a  range  of  promis- 
ing programs,  such  as  tech-prep  education, 
career  academies,  school-to-apprenticeship 
programs,  cooperative  education,  youth  ap- 
prenticeship, and  business-education  com- 
pacts, that  can  be  developed  into  programs 
funded  under  this  Act; 

(7)  improve  the  knowledge  and  skills  or 
youth  by  integrating  academic  and  occupa- 
tional learning,  integrating  school-based  and 
work-based  learning,  and  building  effective 
linkages  between  secondary  and  postsecond- 
ary education; 

(8)  motivate  youth,  especially  low-achiev- 
ing youth  and  dropouts,  to  stay  in  or  return 
to  school  and  strive  to  succeed  by  providing 
enriched  learning  experiences  and  assistance 
In  obtaining  good  jobs;  and 

(9)  further  the  National  Education  Goals 
set  forth  in  title  I  of  the  Goals  2000:  Educate 

America  Act.  ^    ,   ,     , 

(b)  Congressional  Intent.— It  is  the  intent 
of  Congress  that  the  Secretary  of  Labor  and 
the  Secretary  of  Education  jointly  admin- 
ister this  Act  in  a  flexible  manner  thatr- 

(1)  promotes  State  and  local  discretion  in 
establishing  and  implementing  School-to- 
Work  Opportunities  systems  and  programs; 

and 

(2)  contributes  to  reinventing  government 
by  building  on  State  and  local  capacity, 
eliminating  duplication,  supporting  locally 
established  initiatives,  requiring  measurable 
goals  for  performance,  and  offering  nexibil- 
ity  in  meeting  these  goals. 

SEC.  4.  DEFINITIONS. 

As  used  in  this  Act— 

(1)  the  term  "elements  of  an  industry 
means,  with  respect  to  a  particular  industry 
that  a  student  is  preparing  to  enter,  such 
elements  as  planning,  management,  fi- 
nances, technical  and  production  skills,  un- 
derlying principles  of  technology,  labor  and 
community  issues,  health  and  safety,  and  en- 
vironmental issues  related  to  that  Industry; 


(2)  the  term  "all  students"  means  students 
from  the  broad  range  of  backgrounds  and  cir- 
cumstances, including  disadvantaged  stu- 
dents, students  of  diverse  racial,  ethnic,  and 
cultural  backgrounds,  students  with  disabil- 
ities, students  with  limited  English  pro- 
ficiency, and  academically  talented  stu- 
dents; 

(3)  the  term  "approved  State  plan  or  ap- 
proved plan"  means  a  School-to-Work  Oppor- 
tunities plan  that  is  submitted  by  a  State,  is 
determined  by  the  Secretaries  to  include  the 
basic  program  components  and  otherwise 
meet  the  requirements  of  this  Act,  and  is 
consistent  with  the  States  plan  under  the 
Goals  2000:  Educate  America  Act; 

(4)  the  term  "career  major"  means  a  coher- 
ent sequence  of  courses  or  field  of  study  that 
prepares  a  student  for  a  first  job  and  that— 

(A)  integrates  occupational  and  academic 
learning,  integrates  work-based  and  school- 
based  learning,  and  establishes  linkages  be- 
tween secondary  and  postsecondary  edu- 
cation; ,  ^  , 

(B)  prepares  the  student  for  employment  in 
broad  occupational  clusters  or  industry  sec- 
tors; • 

(C)  typically  includes  at  least  two  years  or 
secondary  school  and  one  or  two  years  of 
postsecondary  education; 

(D)  results  in  the  award  of  a  high  school  di- 
ploma, a  certificate  or  diploma  recognizing 
successful  completion  of  one  or  two  years  of 
postsecondary  education  (if  appropriate), 
and  a  skill  certificate;  and 

(E)  may  lead  to  further  training,  such  as 
entry  into  a  registered  apprenticeship  pro- 

(5)  the  term  "employer"  includes  both  pub- 
lic and  private  employers; 

(6)  the  term  "Governor"  means  the  chief 
executive  of  a  State; 

(7)  the  term  "local   educational  agency 
shall  have  the  same  meaning  as  provided  in 
paragraph  12  of  section  1471  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965,  20 
U.S.C.  2891(12); 

(8)  the  term  "partnership"  means  a  local 
entity  that  is  responsible  for  local  School-to- 
Work  Opportunities  programs  and  that  con- 
sists of  employers,  public  secondary  and 
postsecondary  educational  institutions  or 
agencies,  and  labor  organizations  or  em- 
ployee representatives  as  defined  in  section 
403(C)(1)(B)  of  the  Goals  2000:  Educate  Amer- 
ica Act.  and  may  include  other  entities,  such 
as  non-profit  or  community-based  organiza- 
tions, rehabilitation  agencies  and  organiza- 
tions, registered  apprenticeship  agencies, 
local  vocational  education  entities,  local 
government  agencies,  parent  organizations 
and  teacher  organizations,  private  industry 
councils  esUblished  under  the  Job  Training 
Partnership  Act.  and  Federally  recognized 
Indian  tribes  and  Alaska  Native  villages; 

(9)  the  term  "postsecondary  education  in- 
stitution" means  a  public  or  private  non- 
profit institution  that  is  authorized  within  a 
State  to  provide  a  program  of  education  be- 
yond secondary  education,  and  includes  a 
community  college,  a  technical  college,  a 
postsecondary  vocational  institution,  or  a 
tribally  controlled  community  college; 

(10)  the  term  "registered  apprenticeship 
agency"  means  either  the  Bureau  of  Appren- 
ticeship and  Training  in  the  U.S.  Depart- 
ment of  Labor  or  a  SUte  apprenticeship 
agency  recognized  and  approved  by  the  Bu- 
reau of  Apprenticeship  and  Training  as  the 
appropriate  body  for  State  registration  or 
approval  of  local  apprenticeship  programs 
and  agreements  for  Federal  purposes; 

(U)  the  term  "registered  apprenticeship 
program"  means  a  program  registered  by  a 
registered  apprenticeship  agency; 


(12)  the  term  "Secretaries"  means  the  Sec- 
retary of  Education  and   the   Secretary   of 

Labor; 

(13)  the  term  "skill  certificate  means  a 
portable,  industry-recognized  credential  is- 
sued by  a  School-to-Work  Opportunities  pro- 
gram under  an  approved  plan,  that  certifies 
that  a  student  has  mastered  skills  at  levels 
that  are  at  least  as  challenging  as  skill 
sundards  endorsed  by  the  National  Skill 
Standards  Board  established  under  the  Goals 
2000:  Educate  America  Act.  except  that  until 
such  skill  standards  are  developed,  the  term 
"Skill  certificate"  means  a  credential  issued 
under  a  process  described  in  a  State's  ap- 
proved plan; 

(14)  the  term  "State  means  each  of  the 
several  Sutes,  the  District  of  Columbia,  and 
the  Commonwealth  of  Puerto  Rico;  and 

(15)  the  term  "workplace  mentor"  means 
an  employee  at  the  workplace  who  possesses 
the  skills  to  be  mastered  by  a  student,  and 
who  instructs  the  student,  critiques  the  stu- 
dent's performance,  challenges  the  student 
to  perform  well,  and  works  in  consultation 
with  classroom  teachers  and  the  employer. 

SEC.  5.  FEDERAL  ADMINISTRATION. 

(a)  Notwithstanding  the  Department  of 
Education  Organization  Act.  20  U.S.C.  3401  et 
seq..  the  General  Education  Provisions  Act, 
20  U  S.C.  1221  et  seq..  the  sUtutory  provisions 
regarding  the  establishment  of  the  Depart- 
ment of  Labor,  29  U.S.C.  551  et  seq..  and  sec- 
tion 166  of  the  Job  Training  Partnership  Act. 
29  U.S.C.  1576.  the  Secretaries  shall  jointly 
provide  for  the  administration  of  the  pro- 
grams established  by  this  Act.  and  may  issue 
whatever  procedures,  guidelines,  and  regula- 
tions, in  accordance  with  5  U.S.C.  553.  they 
deem  necessary  and  appropriate  to  admin- 
ister and  enforce  the  provisions  of  this  Act. 

(b)  Section  431  of  the  General  Education 
Provisions  Act.  20  U.S.C.  1232.  shall  not  apply 
to  any  programs  under  this  Act. 
TITLE  1-SCHOOL-TO-WORK  OPPORTUNI- 
TIES BASIC  PROGRAM  COMPONENTS 

SEC.  101.  GENERAL  PROGRAM  REQUIREMENTS. 

A  School-to-Work  Opportunities  program 
under  this  Act  shall— 

(1)  integrate  work-based  learning  and 
schoolbased  learning,  as  provided  for  in  sec- 
tions 102  and  103; 

(2)  provide  a  student  with  the  opportunity 
to  complete  a  career  major  as  defined  in  sec- 
tion 4  of  this  Act;  and 

(3)  incorporate  the  basic  program  compo- 
nents provided  in  sections  102  through  104. 

SEC.  102.  WORK-BASED  LEARNING  COMPONENT. 

The  work-based  learning  component  of  a 
School-to-Work  Opportunities  program  shall 

include— 

(Da  planned  program  of  job  training  ana 
experiences,  including  skills  to  be  mastered 
at  progressively  higher  levels,  that  are  rel- 
evant to  a  student's  career  major  and  lead  to 
the  award  of  a  skill  certificate; 

(2)  paid  work  experience; 

(3)  workplace  mentoring; 

(4)  instruction  in  general  workplace  com- 
petencies; and 

(5)  broad  instruction  in  a  variety  of  ele- 
ments of  an  industry. 

SEC.     103.    SCHOOL-BASED     LEARNING    COMPO- 
NENT. 

The  school-based  learning  component  of  a 
School-to-Work  Opportunities  program  shall 

include— 

(1)  career  exploration  and  counseling  in 
order  to  help  students  who  may  be  interested 
to  identify,  and  select  or  reconsider,  their  in- 
terests, goals,  and  career  majors; 

(2)  initial  selection  by  interested  students 
of  a  career  major  not  later  than  the  begin- 
ning of  the  11th  grade; 
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(3)  a  program  of  study  designed  to  meet  the 
same  challenging  academic  standards  estab- 
lished by  States  for  all  students  under  the 
Goals  2000;  Educate  America  Act.  and  to 
meet  the  requirements  necessary  for  a  stu- 
dent to  earn  a  skill  certificate;  and 

(41  regularly  scheduled  evaluations  to  iden- 
tify academic  strengths  and  weaknesses  of 
students  and  the  need  for  additional  learning 
opportunities  to  master  core  academic 
skills. 
SEC  104.  CONNECTING  ACTIVITIES  COMPONENT. 

The  connecting  activities  component  of  a 
School-to-Work  Opportunities  program  shall 
Include — 

(11  matching  students  with  employers' 
work-based  learning  opportunities; 

(2)  serving  as  a  liaison  among  the  em- 
ployer, school,  teacher,  parent,  and  student; 

(3)  providing  technical  assistance  and  serv- 
ices to  employers  and  others  in  designing 
work-based  learning  components  and  coun- 
seling and  case  management  services,  and  in 
training  teachers,  workplace  mentors,  and 
counselors; 

(4)  providing  assistance  to  students  who 
have  completed  the  program  in  finding  an 
appropriate  job,  continuing  their  education, 
or  entering  into  an  additional  training  pro- 
gram; 

(5)  collecting  and  analyzing  information 
regarding  post-program  outcomes  of  stu- 
dents who  participate  in  the  School-to-Work 
Opportunities  program;  and 

(6)  linking  youth   development  activities 
under  this  Act  with  employer  strategies  for 
upgrading  the  skills  of  their  workers. 
TITLE  11— SCHOOL-TO-WORK  OPPORTUNI- 
TIES SYSTEM  DEVELOPMENT  AND  IM- 
PLEMENTATION GRANTS  TO  STATES 

Subtitle  A— SUte  Development  Grants 
SEC.  201.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  assist 
States  in  planning  and  developing  com- 
prehensive, statewide  systems  for  school-to- 
work  opportunities. 

SEC.  202.  STATE  DEVELOPMENT  GRANTS. 

(a)  Is  General.— Ur>on  the  application  of  a 
State,  the  Secretaries  may  award  a  develop- 
ment grant  to  a  State  in  such  amount  as  the 
Secretaries  determine  is  necessary  to  enable 
the  State  to  complete  development  (that 
may  have  begun  with  funds  awarded  under 
the  Job  Training  Partnership  Act.  29  U.S.C. 
1501  et  seq..  and  the  Carl  D.  Perkins  Voca- 
tional and  Applied  Technology  Education 
Act.  20  U.S.C.  2301  et  seq.)  of  a  comprehen- 
sive, statewide  School-to-Work  Opportuni- 
ties system,  except  that  a  development  grant 
under  this  subtitle  may  not  exceed  $1,000,000 
in  any  fiscal  year.; 

(b)  APPLICATION  Contents.— The  applica- 
tion for  a  development  grant  shall— 

(1)  include  a  timetable  and  an  estimate  of 
the  amount  of  funding  needed  to  complete 
the  planning  and  development  necessary  to 
implement  a  comprehensive,  statewide 
School-to-Work  Opportunities  system; 

(2)  describe  how  the  Governor;  the  chief 
State  school  officer;  the  State  agency  offi- 
cials responsible  for  job  training  and  em- 
ployment, economic  development,  and  post- 
secondary  education;  and  other  appropriate 
officials  will  collaborate  in  the  planning  and 
development  of  the  State  School-to-Work 
Opportunities  system; 

(3)  describe  liow  the  State  will  enlist  the 
active  and  continued  participation  in  the 
planning  and  development  of  the  statewide 
School-to-Work  Opportunities  system  of  em- 
ployers and  other  interested  parties  such  as 
locally  elected  officials,  secondary  and  post- 
secondary  educational  institutions  or  agen- 


cies, business  associations,  employees,  labor 
organizations  or  associations  thereof,  teach- 
ers, students,  parents,  community-based  or- 
ganizations, rehabilitation  agencies  and  or- 
ganizations, registered  apprenticeship  agen- 
cies, and  local  vocational  educations  agen- 
cies; 

(4)  describe  how  the  State  will  coordinate 
its  planning  activities  with  any  local  School- 
to-Work  Opportunities  program  that  has  re- 
ceived a  grant  under  title  III  of  this  Act; 

(5)  designate  a  fiscal  agent  to  receive  and 
be  accountable  for  funds  awarded  under  this 
subtitle;  and 

(6)  include  such  other  information  as  the 
Secretaries  may  require. 

(c)  State  Development  activities.— 
Funds  awarded  under  this  section  shall  be 
expended  by  a  State  only  for  activities  un- 
dertaken to  develop  a  statewide  School-to- 
Work  Opportunities  system,  which  may  in- 
clude— 

(1)  Identifying  or  establishing  an  appro- 
priate State  structure  to  administer  the 
School-to-Work  Opportunities  system; 

(2)  identifying  or  establishing  broad-based 
partnerships  among  employers,  labor,  edu- 
cation, government,  and  other  community 
organizations  to  participate  in  the  design, 
development,  and  administration  of  School- 
to-Work  Opportunities  programs. 

(3)  developing  a  marketing  plan  to  build 
consensus  and  support  for  School-to-Work 
Opportunities  programs; 

(4)  promoting  the  active  involvement  of 
business  in  planning  and  developing  local 
School-to-Work  Opportunities  programs; 

(5)  supporting  local  School-to-Work  Oppor- 
tunities planning  and  development  activities 
to  provide  guidance  in  the  development  of 
School-to-Work  Opportunities  progrrams; 

(6)  initiating  pilot  programs  for  testing 
key  components  of  State  program  design; 

(7)  developing  a  State  process  for  issuing 
skill  certificates  that  takes  into  account  the 
work  of  the  National  Skill  Standards  Board 
and  the  criteria  established  under  Goals  2000: 
Educate  America  Act; 

(8)  designing  challenging  curricula; 

(9)  developing  a  system  for  labor  market 
analysis  and  strategic  t>lanning  for  local 
targeting  of  industry  sectors  or  broad  occu- 
pational clusters; 

(10)  analyzing  the  post  high  school  employ- 
ment experiences  of  recent  high  school  grad- 
uates and  dropouts;  and 

(11)  preparing  the  plan  required  for  submis- 
sion of  an  application  for  an  implementation 
Grant  under  subtitle  B. 

Subtitle  B— State  Implementation  Grants 
SEC.  211.  PURPOSE. 

The  purpose  of  this  subtitle  is  to  assist 
States  in  the  implementation  of  comprehen- 
sive, sutewide  School-to-Work  Opportuni- 
ties systems. 

SEC.  212.  STATE  IMPLEMENTATION  GRANTS. 

(a)  Eligibility  and  application.— A  State 
may  apply  to  the  Secretaries  for  a  competi- 
tive implementation  grant  by  submitting  an 
application  that  contains — 

(Da  plan  for  a  comprehensive,  statewide 
School-to-Work  Opportunities  system  that 
meets  the  content  requirements  provided  in 
subsection  (b); 

(2)  a  description  of  how  the  State  will  allo- 
cate funds  under  this  Act  to  local  School-to- 
Work  Opportunities  partnerships; 

(3)  a  request,  if  the  State  decides  to  submit 
such  a  request,  for  one  or  more  waivers  of 
certain  statutory  or  regulatory  require- 
ments, as  provided  for  under  title  V  of  this 
Act;  and 

(4)  such  other  information  as  the  Secretar- 
ies may  require. 


(b)  Contents  of  State  Plan.— a  State 
plan  shall— 

(1)  designate  the  geographical  areas  to  be 
served  by  partnerships,  which  shall,  to  the 
extent  feasible,  reflect  local  labor  market 
areas; 

(2)  describe  how  the  State  will  stimulate 
and  support  local  School-to-Work  Opportuni- 
ties programs  that  meet  the  requirements  of 
this  Act,  and  how  the  State's  system  will  be 
expanded  over  time  to  cover  all  geographic 
areas  in  the  State; 

(3)  desci-ibe  the  procedure  by  which  the 
Governor;  the  chief  State  school  officer;  the 
State  agency  officials  responsible  for  job 
training  and  employment,  economic  develop- 
ment, and  postsecondary  education;  and 
other  appropriate  officials  will  collaborate  in 
the  implementation  of  the  State  School-to- 
Work  Opportunities  system; 

(4)  describe  the  procedure  for  obtaining  the 
active  and  continued  involvement  in  the 
statewide  School-to-Work  Opportunities  sys- 
tem of  employers  and  other  interested  par- 
ties such  as  locally  elected  officials,  second- 
ary and  postsecondary  educational  institu- 
tions or  agencies,  business  associations,  em- 
ployees, labor  organizations  or  associations 
thereof,  teachers,  students,  parents,  commu- 
nity-based organizations,  rehabilitation 
agencies  and  organizations,  registered  ap- 
prenticeship agencies,  and  local  vocational 
educational  agencies; 

(5)  describe  how  the  School-to-Work  Oppor- 
tunities system  will  coordinate  the  use  of 
education  and  training  funds  from  State  and 
private  sources  with  funds  available  from 
such  related  Federal  programs  as  the  Adult 
Education  Act  (20  U.S.C.  1201  et  seq.).  the 
Carl  D.  Perkins  Vocational  and  Applied 
Technology  Education  Act  (20  U.S.C.  2301  et 
seq.).  the  Elementary  and  Secondary  Edu- 
cation Act  of  1965  (20  U.S.C.  2701  et  seq.).  the 
Family  Support  Act  of  1988  (42  U.S.C.  602 
note.  606  note),  the  Goals  2000:  Educate 
America  Act,  the  Individuals  with  Disabil- 
ities Education  Act  (20  U.S.C.  1400  et  seq.  ).the 
Job  Training  Partnership  Act  (29  U.S.C.  1501 
et  seq.).  the  National  Apprenticeship  Act  (29 
U.S.C.  50  et  seq.)  and  the  IlehabiliUtion  Act 
of  1973  (29  U.S.C.  701  et  seq.): 

(6)  describe  the  resources,  including  pri- 
vate sector  resources,  the  State  intends  to 
employ  in  maintaining  the  School-to-Work 
Opportunities  system  when  funds  under  this 
Act  are  no  longer  available; 

(7)  describe  how  the  SUte  will  ensure  op- 
portunities for  all  students  to  participate  in 
School-to-Work  Opportunities  programs; 

(8)  describe  how  the  State  will  ensure  op- 
portunities for  young  women  to  participate 
in  School-to-Work  Opportunities  programs 
in  a  manner  that  leads  to  employment  in 
high-performance,  high-paying  jobs,  includ- 
ing jobs  in  which  women  traditionally  have 
been  under-represented; 

(9)  describe  how  the  SUte  will  ensure  op- 
portunities for  low  achieving  students,  stu- 
dents with  disabilities,  and  former  students 
who  have  dropped  out  of  school  to  partici- 
pate in  School-to-Work  Opportunities  pro- 
grams; 

(10)  describe  the  SUte's  process  for  assess- 
ing the  skills  and  knowledge  required  in  ca- 
reer majors,  and  awarding  skill  certificates 
that  Uke  into  account  the  work  of  the  Na- 
Uonal  Skill  Standards  Board  and  the  criteria 
esUblished  under  Goals  2000;  Educate  Amer- 
ica Act; 

(11)  describe  the  manner  in  which  the  SUte 
will,  to  the  extent  feasible,  continue  and  in- 
corporate programs  funded  under  section  302 
of  this  Act  in  the  SUte  School-to-Work  Op- 
portunities system; 


(12)  describe  the  performance  standards 
that  the  State  Intends  to  meet;  and 

(13)  designate  a  fiscal  agent  to  receive  and 
be  accountable  for  School-to-Work  Opportu- 
nities funds  awarded  under  this  subtitle. 

(c)  REVIEW  OF  APPUCATIONS— The  Sec- 
retaries shall  submit  each  application  to  a 
peer  review  process,  determine  whether  to 
approve  the  State's  School-to-Work  Opportu- 
nities plan,  and,  if  such  determination  is  af- 
firmative, further  determine  whether  to  take 
one  or  a  combination  of  the  following  ac- 
tions— 

(1)  award  an  implementation  grant; 

(2)  approve  the  State's  request,  if  any,  for 
a  waiver  in  accordance  with  the  procedures 
in  title  V  of  this  Act:  and 

(3)  inform  the  State  of  the  opportunity  to 
apply  for  further  development  funds,  except 
that  further  development  funds  may  not  be 
awarded  to  a  State  that  receives  an  imple- 
mentation grant. 

(d)  AMOUNT  OF  Grant.— The  Secretaries 
shall  establish  the  minimum  and  maximum 
amounts  available  for  an  implementation 
grant,  and  shall  determine  the  actual 
amount  granted  to  any  State  based  on  such 
criteria  as  the  scope  and  quality  of  the  plan 
and  the  number  of  projected  program  par- 
ticipants. 

(e)  State  Lmplementation  AcrivmES.— 
Funds  awarded  under  this  section  shall  be 
expended  by  a  State  only  for  activities  un- 
dertaken to  implement  the  State's  School- 
to-Work  Opportunities  system,  which  may 
include— 

(1)  recruiting  and  providing  assistance  to 
employers  to  provide  work-based  learning 
for  students; 

(2)  conducting  outreach  activities  to  pro- 
mote and  support  collaboration  in  School-to- 
Work  Opportunities  programs  by  businesses, 
labor  organizations,  and  other  organizations; 

(3)  providing  training  for  teachers,  employ- 
ers, workplace  mentors,  counselors,  and  oth- 
ers; 

(4)  providing  labor  market  information  to 
local  partnerships  that  is  useful  in  determin- 
ing which  high-skill,  high-wage  occupations 
are  in  demand; 

(5)  designing  or  adapting  model  curricula 
that  can  be  used  to  intergrate  academic  and 
vocational  learning,  school-based  and  work- 
baaed  learning,  and  secondary  and  post- 
secondary  education; 

(6)  designing  or  adapting  model  work-based 
learning  programs  and  identifying  best  prac- 
tices: and 

(7)  conducting  outreach  activities  and  pro- 
viding technical  assistance  to  other  States 
that  are  developing  or  implementing  School- 
to-Work  Opportunities  systems. 

(f)  alux;ation  of  Funds  to  Partner- 
ships.—a  State  shall  award  subgrants  to 
partnerships,  according  to  criteria  estab- 
lished by  the  State,  that  total  no  less  than  65 
percent  of  the  sums  awarded  to  it  under  this 
section  in  the  first  year,  75  percent  of  such 
sums  in  the  second  year,  and  85  percent  of 
such  sums  in  each  year  thereafter. 

(g)  State  Subgrants  to  Partnerships.— 
(1)  APPLICATION —A  partnership  that  seeks 

a  subgrant  to  carry  out  a  local  School-to- 
Work  Opportunities  program  shall  submit  an 
application  to  the  State  that^ 

(A)  describes  how  the  program  would  in- 
clude the  basic  program  components  and 
otherwise  meet  the  requirements  of  title  I  of 
this  Act; 

(B)  sets  forth  measurable  program  goals 
and  outcomes; 

(C)  describes  the  local  strategies  and  time- 
tables to  provide  School-to-Work  Opportuni- 
ties program  opportunities  for  all  students; 
and 
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(D)  provides  such  other  lnforn»ation  as  the 
State  may  require. 

(2)  allowable  ACTIVITIES.— A  partnership 
shall  expend  funds  awarded  under  this  sec- 
tion only  for  activities  undertaken  to  carry 
out  School-to-Work  Opportunities  programs 
as  defined  in  this  Act,  and  such  activities 
may  include— 

(A)  recruiting  and  providing  assistance  to 
employers  to  provide  the  work-based  learn- 
ing components  in  the  School-to-Work  Op- 
portunities program; 

(B)  establishing  consortia  of  employers  to 
support  the  School-to-Work  Opportunities 
program  and  provide  access  to  jobs  related  to 
students'  career  majors; 

(C)  supporting  or  establishing  inter- 
mediaries to  perform  the  activities  described 
in  section  104  and  to  provide  assistance  to 
students  in  obtaining  jobs  and  further  edu- 
cation and  training: 

(D)  designing  or  adapting  school  curricula 
that  can  be  used  to  integrate  academic  and 
vocational  learning,  school-based  and  work- 
based  learning,  and  secondary  and  post- 
secondary  education; 

(E)  providing  training  to  work-based  and 
school-based  staff  on  new  curricula,  student 
assessments,  student  guidance,  and  feedback 
to  the  school  regarding  student  performance: 

(F)  establishing  in  schools  participating  in 
a  School-to-Work  Opportunities  program  a 
graduation  assistance  program  to  assist  at- 
risk  and  low-achieving  studenu  in  graduat- 
ing from  high  school,  enrolling  in  post  sec- 
ondary education  or  training,  and  finding  or 
advancing  in  jobs; 

iG)  conducting  or  obtaining  an  in-depth 
analysis  of  the  local  labor  market  and  the 
generic  and  specific  skill  needs  of  employers 
to  identify  high-demand,  high-wage  careers 
to  target: 

(H)  integrating  work-based  and  school- 
based  learning  into  existing  job  training  pro- 
grams for  youth  who  have  dropped  out  of 
school: 

(I)  establishing  or  expanding  school-to-ap- 
prenticeship programs  in  cooperation  with 
registered  apprenticeship  agencies  and  ap- 
prenticeship sponsors;  and 

(J)  assisting  participating  employers,  in- 
cluding small-  and  medium-size  businesses, 
to  identify  and  train  workplace  mentors  and 
to  develop  work-based  learning  components. 
TrrLE  III— Federal  Lmplementation  Grants 
TO  Partnerships 

SEC.  Ml.  PURPOSE. 

The  purposes  of  this  title  are — 

(1)  to  authorize  the  Secretaries  to  award 
competitive  grants  to  partnerships  in  States 
that  have  not  received  an  implementation 
grant  under  section  212.  in  order  to  provide 
funding  for  communities  that  have  built  a 
sound  planning  and  development  base  for 
School-to-Work  Opportunities  programs  and 
are  ready  to  begin  implementing  a  local 
School-to-Work  Opportunities  program;  and 

(2)  to  authorize  the  Secretaries  to  award 
competitive  grants  to  implement  School-to- 
Work  Opportunities  programs  in  high  pov- 
erty areas  of  urban  and  rural  communities  to 
provide  support  for  a  comprehensive  range  of 
education,  training,  and  support  services  for 
youth  residing  in  designated  high  poverty 
areas. 

SEC.   302.    FEDERAl.    IMPLEMENTA'HON    GRANTS 
TO  PARTNERSHIPS. 

(a)  In  General.— The  Secretaries  may 
award  School-to-Work  Opportunities  imple- 
mentation grants  to  partnerships  in  States 
that  have  not  received  an  Implementation 
grant  under  section  212.  according  to  com- 
petitive criteria  established  by  the  Secretar- 
ies. 


(b)  Application  Procedure.— a  partner- 
ship that  desires  to  receive  a  direct  Federal 
grant  under  this  section  shall  submit  an  ap- 
plication to  the  Secretaries  in  accord  with 
procedures  specified  by  the  Secretaries,  but 
before  the  partnership  submits  the  applica- 
tion to  the  Secretaries  it  shall  first  submit 
the  application  to  the  State  for  review  and 
comment. 

(c)  APPUCATiON  Contents.— The  grant  ap- 
plication from  a  partnership  shall  include  a 
plan  for  local  School-to-Work  Opportunities 
programs  that — 

(1)  describes  how  the  partnership  will  meet 
the  requirements  of  this  Act: 

(2)  includes  the  State's  comments,  if  any; 

(3)  contains  information  that  is  consistent 
with  the  content  requirements  for  a  State 
plan  that  are  specified  in  section  212(b)(4) 
through  (10); 

(4)  designates  a  fiscal  agent  to  receive  and 
be  accountable  for  funds  under  this  section: 
and 

(5)  provides  other  information  that  the 
Secretaries  may  require. 

(d)  Conformity  with  Approved  State 
Plan.— The  Secretaries  shall  not  award  a 
grant  under  this  section  to  a  partnership  in 
a  State  that  has  an  approved  plan  unless  the 
Secretaries  determine,  after  consultation 
with  the  State,  that  the  plan  submitted  by 
the  partnership  is  in  accord  with  the  ap- 
proved State  plan. 

(e)  Implementation  activities.- Funds 
awarded  under  this  section  shall  be  expended 
by  a  partnership  only  for  activities  under- 
taken to  implement  School-to-Work  Oppor- 
tunities programs  under  this  Act.  including, 
but  not  limited  to,  the  activities  specified  in 
section  212(g)(2). 

SEC.  303.  SCHOOL-TaWORK  OPPORTUNTHES 
PROGRAM  GRANTS  IN  HIGH  POV- 
ERTY AREAS. 

(a)  Ln  General —From  the  funds  reserved 
under  section  505(b),  the  Secretaries  are  au- 
thorized to  award  grants  to  implement 
School-to-work  Opportunities  programs, 
that  include  the  basic  program  components 
and  otherwise  meet  the  requirements  of  title 
I  of  this  Act,  in  high  poverty  areas,  as  pro- 
vided in  this  section,  of  urban  and  rural  com- 
munities, in  order  to  provide  support  for  a 
comprehensive  range  of  education,  training, 
and  support  services  for  youth  residing  in 
such  areas.  The  Secretaries  are  authorized  to 
award  such  grants  according  to  criteria  es- 
tablished by  the  Secretaries,  except  that  the 
Secretaries  shall  not  award  a  grant  under 
this  section  to  a  School-to-Work  Opportuni- 
ties program  unless  the  Secretaries  deter- 
mine after  consultation  with  the  State  and 
partnership  that  it  is  in  accord  with  ap- 
proved State  and  local  plans,  if  any. 

(b)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "high  poverty  area"  means  an 
urban  census  tract,  a  nonmetropolitan  coun- 
ty, a  Native  American  Indian  reservation,  or 
an  Alaska  Native  village,  with  a  poverty  rate 
of  30  percent  or  more,  as  determined  by  the 
Bureau  of  the  Census. 

(c)  Allowable  activities.— Funds  awarded 
under  this  section  may  be  expended  for  ac- 
tivities such  as  those  that  support  school- 
based  job  specialists  to  assist  students  in  ob- 
taining employment,  and  that  recruit  em- 
ployers and  assist  them  to  develop  work- 
based  learning  opportunities  for  students. 

(d)  Use  of  Funds.— Funds  available  under 
this  section  may  be  awarded  in  combination 
with  funds  appropriated  for  the  Youth  Fair 
Chance  Program. 

Title  IV— National  Programs 

SEC.     401.     RESEARCH.     DEMONSTRA-HON,     AND 
OTHER  PROJECTS. 

(ai  Ln  General.— With  funds  reserved 
under   section   505(c).    the   Secretaries  shall 
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conduct  research  and  development  and  estab- 
lish a  program  of  experimental  and  dem- 
onstration projects,  to  further  the  purposes 
of  this  Act. 

(b)  Additional  Use  of  Funds.— Funds  re- 
served under  section  506(c)  may  also  be  used 
for  programs  or  services  authorized  under 
any  other  provision  of  this  Act  that  are  most 
appropriately  administered  at  the  national 
level  and  that  will  operate  in,  or  benefit 
more  than,  one  State. 

SEC.  402.  PERFORMANCE  OUTCOMES  AND  EVAL- 
UATION. 

(a)  In  General.— The  Secretaries,  in  col- 
laboration with  the  Sutes.  shall  by  grants, 
contracts,  or  otherwise,  establish  a  system 
of  performance  measures  for  assessing  State 
and  local  programs  regarding— 

(1)  progress  in  the  development  and  imple- 
mentation of  State  plans  that  include  the 
basic  program  components  and  otherwise 
meet  the  requirements  of  title  I; 

(2)  participation  in  School-to-Work  Oppor- 
tunities programs  by  employers,  schools,  and 
students: 

(3)  progress  in  developing  and  implement- 
ing strategies  for  addressing  the  needs  of  in- 
school  and  out-of-school,  at-risk  youth: 

(4)  student  outcomes,  including— 

(A)  academic  learning  gains: 

(B)  staying  in  school  and  attaining  a  high 
school  diploma,  skill  certificate,  and  college 
degree: 

(C)  placement  and  retention  in  further  edu- 
cation or  training,  particularly  in  the  stu- 
dent's career  major;  and 

(D)  job  placement,  retention,  and  earnings, 
particularly  in  the  student's  career  major: 
and 

(5)  the  extent  to  which  the  program  has 
met  the  needs  of  employers. 

(b)  Evaluation.— The  Secretaries  shall 
conduct  a  national  evaluation  of  School-to- 
Work  Opportunities  programs  funded  under 
this  Act  that  will  track  and  assess  the 
progress  of  implementation  of  State  and 
local  programs  and  their  effectiveness  based 
on  measures  such  as  those  described  in  sub- 
section (a). 

(C)  REPORTS.— Each  State  shall  provide 
periodic  reports,  at  such  intervals  as  the 
Secretaries  determine,  containing  informa- 
tion described  in  paragraphs  (1)  through  (4) 
of  subsection  (a). 

SEC.  403.  TRAINING  AND  TECHNICAL  ASSIST- 
ANCE. 
la)  PURPOSE.— The  Secretaries  shall  work 
in  cooperation  with  the  States,  employers 
and  their  associations,  schools,  labor  organi- 
zations, and  community  organizations  to  in- 
crease their  capacity  to  develop  and  imple- 
ment effective  School-to-Work  Opportunities 
programs. 

lb)  AUTHORIZED  ACTIVITIES.— The  Secretar- 
ies shall  provide,  through  grants,  contracts, 
or  other  arrangements- 
CD    training,    technical    assistance,    and 
other  activities  that  will: 

(A)  enhance  the  skills,  knowledge,  and  ex- 
pertise of  the  personnel  involved  in  planning 
and  implementing  State  and  local  School-to- 
Work  Opportunities  programs:  and 

(B)  improve  the  quality  of  services  pro- 
vided to  individuals  served  under  this  Act; 

(2)  assistance  to  States  and  partnerships  in 
order  to  integrate  resources  available  under 
this  Act  with  resources  available  under  other 
Federal,  State,  and  local  authorities: 

(3)  assistance  to  States  and  partnerships  to 
recruit  employers  to  provide  the  work-based 
learning  component  of  School-to-Work  Op- 
portunities programs. 

(c)  Peer  Review.— The  Secretaries  may  use 
funds  under  section  505<c)  for  the  peer  review 


of  State  applications  and  plans  under  section 
2i2  and  applications  under  title  III  of  this 
Act. 

Title  V— General  Provisions 

sec.  501.  state  request  and  responsibiu 
ities  for  a  watver  of  statutory 
avd  regulatory  requirements. 

(A)  State  Re(juest  for  Waiver.— a  State 
with  an  approved  plan  may.  at  any  point  dur- 
ing the  development  or  implementation  of  a 
School-to-Work  Opportunities  program,  re- 
quest a  waiver  of  one  or  more  statutory  or 
regulatory  provisions  from  the  Secretaries  in 
order  to  carry  out  the  purposes  of  the  Act. 

(b)  Partnership  Request  for  Waiver.— A 
partnership  that  seeks  a  waiver  of  any  of  the 
laws  specified  in  sections  502  and  503  shall 
submit  an  application  for  such  waiver  to  the 
State,  and  the  State  shall  determine  whether 
to  submit  the  application  for  a  waiver  to  the 
secretaries. 

(c)  Waiver  CRrrERiA.— The  request  by  the 
State  shall  meet  the  criteria  contained  in 
section  502  or  section  503  and  shall  specify 
the  laws  or  regulations  referred  to  in  those 
sections  that  the  State  wants  waived. 

SEC.  502.  WAIVERS  OF  STATUTORY  AND  REGU- 
LATORY REQUIREMENTS  BY  THE 
SECRETARY  OF  EDUCATION. 

(a)  In  General.— (1)  Except  as  provided  in 
subsection  (c),  the  Secretary  of  BMucatlon 
may  waive  any  requirement  of  any  statute 
listed  in  subsection  (b)  or  of  the  regulations 
issued  under  such  statute  for  a  State  that  re- 
quests such  a  waiver— 

(A)  if.  and  only  to  the  extent  that,  the  Sec- 
retary of  Education  determines  that  such  re- 
quirement impedes  the  ability  of  the  State 
or  a  partnership  to  carry  out  the  purposes  of 
this  Act; 

(B)  if  the  State  waives,  or  agrees  to  waive, 
similar  requirements  of  State  law;  and 

(C)  if  the  State— 

(i)  has  provided  all  partnerships,  and  local 
educational  agencies  participating  in  a  part- 
nership, in  the  State  with  notice  and  an  op- 
portunity to  comment  on  the  State's  pro- 
posal to  seek  a  waiver:  and 

(ii)  has  submitted  the  comments  of  the 
partnerships  and  local  educational  agencies 
to  the  Secretary  of  Education. 

(2)  The  Secretary  of  Education  shall  act 
promptly  on  any  request  submitted  pursuant 
to  paragraph  (1). 

(3)  Each  waiver  approved  pursuant  to  this 
subsection  shall  be  for  a  period  not  to  exceed 
five  years,  except  that  the  Secretary  of  Edu- 
cation may  extend  such  period  if  the  Sec- 
retary of  Education  determines  that  the 
waiver  has  been  effective  in  enabling  the 
State  or  partnership  to  carry  out  the  pur- 
poses of  this  Act. 

(b)  Included  Programs.— The  statutes  sub- 
ject to  the  waiver  authority  of  this  section 
are  as  follows — 

(1)  chapter  1  of  title  I  of  the  Elementary 
and  Secondary  Education  Act  of  1965,  includ- 
ing the  Even  Start  Act; 

(2)  part  A  of  chapter  2  of  title  I  of  the  Ele- 
mentary and  Secondary  Education  Act  of 
1965; 

(3)  the  Dwight  D.  Eisenhower  Mathematics 
and  Science  Education  Act  (title  II,  part  A  of 
the  Elementary  and  Secondary  Education 
Act  of  1965): 

(4)  the  Emergency  Immigrant  Education 
Act  of  1984  (title  IV,  part  D  of  the  Elemen- 
tary and  Secondary  Education  Act  of  1965): 

(5)  the  Drug-Free  Schools  and  Commu- 
nities Act  of  1986  (title  V  of  the  ElemenUry 
and  Secondary  Education  Act  of  1965):  and 

(6)  the  Carl  D.  Perkins  Vocational  and  Ap- 
plied Technology  Education  Act. 

(c)  Waivers  Not  authorized.- The  Sec- 
retary of  Education  may  not  waive  any  stat- 


utory or  regulatory  requirement  of  the  pro- 
grams listed  in  subsection  (b)  relating  to— 

(1)  the  basic  purposes  or  goals  of  the  af- 
fected programs; 

(2)  maintenance  of  effort; 

(3)  comparability  of  services; 

(4)  the  equitable  participation  of  students 
attending  private  schcx)ls; 

(5)  parental  participation  and  involvement: 

(6)  the  distribution  of  funds  to  State  or  to 
local  educational  agencies: 

(7)  the  eligibility  of  an  individual  for  par- 
ticipation in  the  affected  programs: 

(8)  public  health  or  safety,  labor  standards, 
civil  rights,  occupational  safety  and  health, 
or  environmental  protection;  or 

(9)  prohibitions  or  restrictions  relating  to 
the  construction  of  buildings  or  facilities. 

(d)  Termination  of  Waivers.— The  Sec- 
retary of  Education  shall  periodically  review 
the  performance  of  any  State  or  partnership 
for  which  the  Secretary  of  Education  has 
granted  a  waiver  and  shall  terminate  the 
waiver  under  this  section  if  the  Secretary  de- 
termines that  the  performance  of  the  State, 
partnership,  or  local  educational  agency  af- 
fected by  the  waiver  has  been  inadequate  to 
justify  a  continuation  of  the  waiver,  or  the 
State  fails  to  waive  similar  requirements  of 
State  law  as  required  or  agreed  to  in  accord 
with  section  502(a)(1)(B). 

SEC.  503.  WAIVERS  OF  STATUTORY  AND  REGU- 
LATORY REQUIREMENTS  BY  THE 
SECRETARY  OF  LABOR. 

(a)  In  General. — (1)  Except  as  provided  in 
subsection  (c).  the  Secretary  of  Labor  may 
waive  any  requirement  of  any  statutory  pro- 
visions listed  in  subsection  (b)  or  of  the  regu- 
lations issued  under  such  statutory  provi- 
sions for  a  State  that  requests  such  a  waiv- 
er— 

( A )  if,  and  only  to  the  extent  that,  the  Sec- 
retary of  Labor  determines  that  such  re- 
quirement impedes  the  ability  of  the  State 
or  a  partnership  to  carry  out  the  purposes  of 
this  Act: 

(B)  if  the  State  waives,  or  agrees  to  waive, 
similar  requirements  of  State  law;  and 

(C)  if  the  State— 

(i)  has  provided  all  partnerships  in  the 
State  with  notice  and  an  opportunity  to 
comment  on  the  State's  proposal  to  seek  a 
waiver:  and 

(ii)  has  submitted  the  comments  of  the 
partnerships  to  the  Secretary  of  Labor. 

(2)  The  Secretary  of  Labor  shall  act 
promptly  on  any  request  submitted  pursuant 
to  paragraph  (1). 

(3)  Each  waiver  approved  pursuant  to  this 
subsection  shall  be  for  a  period  not  to  exceed 
five  years,  except  that  the  Secretary  of 
Labor  may  extend  such  period  if  the  Sec- 
retary of  Labor  determines  that  the  waiver 
has  been  effective  in  enabling  the  State  or 
partnership  to  carry  out  the  purposes  of  this 
Act 

(b)  Lncluded  Programs.— The  statutory 
provisions  subject  to  the  waiver  authority  of 
this  section  are  as  follows — 

(1)  section  106(b)(4)  (performance  stand- 
ards), section  107  (selection  of  service  provid- 
ers), section  108  (limitation  on  certain  costs), 
section  141  (general  program  requirements), 
and  section  142  (benefits)  of  the  Job  Training 
Partnership  Act.  except  that  section  141(c) 
and  section  141  (q)  shall  not  be  waived: 

(2)  section  123  of  the  Job  Training  Partner- 
ship Act  (State  education  coordination  and 
grants): 

(3)  part  B  of  title  n  of  the  Job  Training 
Partnership  Act  (Summer  'Youth  Employ- 
ment and  Training  Programs): 

(4)  part  C.  title  II  of  the  Job  Training  Part- 
nership Act  CYouth  Training  Program),  ex- 
cept that  section  263  (eligibility  for  services) 
shall  not  be  waived;  and 
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(5)  part  A  (Employment  and  Training  Pro- 
srrams  for  Native  Americans  and  Migrant  and 
Seasonal  Farmworkers),  part  B  (Job  Corps), 
and  part  H  (Youth  Fair  Chance  Program)  of 
title  IV  of  the  Job  Training  Partnership  Act. 

(c)  W.MVERS  Not  Authorized. —The  Sec- 
retary of  Labor  may  not  waive  any  statutory 
or  regulatory  re<iulrement  of  the  programs 
listed  in  subsection  (b)  relating  to— 

(1)  the  basic  purposes  or  goals  of  the  af- 
fected propi^ms; 

(2)  the  eligibility  of  an  individual  for  par- 
ticipation in  the  affected  programs: 

(3)  the  allocation  of  funds  under  the  af- 
fected programs; 

ii)  public  health  or  safety,  labor  standards, 
civil  rights,  occupational  safety  and  health, 
or  environmental  protection; 

(5)  maintenance  of  effort;  or 

(6)  prohibitions  or  restrictions  relating  to 
the  construction  of  buildings  or  facilities. 

(d)  Terminatio.s  of  Waivers.— The  Sec- 
retary of  Labor  shall  periodically  review  the 
performance  of  any  State  or  partnership  for 
which  the  Secretary  of  Labor  has  granted  a 
waiver  and  shall  terminate  the  waiver  under 
this  section  If  the  Secretary  determines  that 
the  performance  of  the  State  or  partnership 
affected  by  the  waiver  has  been  inadequate 
to  justify  a  continuation  of  the  waiver,  or 
the  State  falls  to  waive  similar  requirements 
of  State  law  as  required  or  agreed  to  in  ac- 
cord with  section  503(a){lKB). 

SEC.  SM.  SAFEGUARDS. 

The  following  safeguards  shall  apply  to 
School-to-Work  Opportunities  programs 
under  this  Act: 

(1)  No  student  shall  displace  any  currently 
employed  worker  (Including  a  partial  dis- 
placement, such  as  a  reduction  in  the  hous- 
ing of  non-overtime  work,  wages,  or  employ- 
ment benefits). 

(2)  No  School-to-Work  Opportunities  pro- 
gram shall  Impair  existing  contracts  for 
services  or  collective  bargaining  agreements, 
except  that  no  program  under  this  Act  that 
would  be  inconsistent  with  the  terms  of  a 
collective  bargaining  agreement  shall  be  un- 
dertaken without  the  written  concurrence  of 
the  labor  organization  and  employer  con- 
cerned. 

(3)  No  student  shall  be  employed  or  job 
opening  filled— 

(A)  when  any  other  individual  is  on  tem- 
porary layoff  from  the  participating  em- 
ployer, with  the  clear  possibility  of  recall, 
from  the  same  or  any  substantially  equiva- 
lent job:  or 

(B)  when  the  employer  has  terminated  the 
employment  of  any  regular  employee  or  oth- 
erwise reduced  its  workforce  with  the  inten- 
tion of  filling  the  vacancy  so  created  with  a 
student. 

(4)  Students  shall  be  provided  with  ade- 
quate and  safe  equipment  and  a  safe  and 
healthful  workplace  in  conformity  with  all 
health  and  safety  standards  of  Federal, 
State,  and  local  law. 

(5)  Nothing  in  this  Act  shall  be  construed 
to  modify  or  affect  any  Federal  or  State  law 
prohibiting  discrimination  on  the  basis  of 
race,  religion,  color,  ethnicity,  national  ori- 
gin, gender,  age.  or  disability. 

(6)  Funds  appropriated  under  authority  of 
this  Act  shall  not  be  expended  for  wages  of 
students. 

(7)  The  Secretaries  shall  provide  such  other 
safeguards  as  they  may  deem  appropriate  in 
order  to  ensure  that  School-to-Work  Oppor- 
tunities participants  are  afforded  adequate 
supervision  by  skilled  adult  workers,  or.  oth- 
erwise, to  further  the  purposes  of  this  Act. 

SEC.  SOS.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  Authorization —There  are  authorized 
to  be  appropriated  to  the  Secretaries  $300 


million  in  fiscal  year  1995,  and  such  sums  as 
may  be  necessary  in  each  of  the  seven  suc- 
ceeding fiscal  years  for  allocations  to  carry 
out  this  Act. 

(b)  High  Poverti'  Areas.— The  Secretaries 
may  reserve  up  to  J30  million  in  fiscal  year 
1995.  and  such  sums  as  may  be  necessary  in 
each  of  the  succeeding  seven  years  under  this 
Act.  to  carry  out  section  303.  which  may  be 
used  in  conjunction  with  funds  available 
under  the  Youth  Fair  Chance  Program,  title 
IV-H  of  the  Job  Training  Partnership  Act  (29 
U.S.C.  IffJl.  etseq). 

(c)  National  Programs— The  Secretaries 
may  reserve  up  to  $30  million  in  fiscal  year 
1995  and  such  sums  as  they  may  deem  nec- 
essary under  this  Act.  in  each  of  the  seven 
succeeding  fiscal  years  to  carry  out  title  IV. 

(d)  Territories.— The  Secretaries  may  re- 
serve up  to  one  quarter  of  one  percent  for 
School-to-Work  Opportunities  programs 
under  this  Act  for  the  territories  of  the  Unit- 
ed States,  which  are  the  Virgin  Islands, 
Guam,  the  Northern  Mariana  Islands.  Amer- 
ican Samoa,  the  Federated  States  of  Micro- 
nesia, and  the  Republic  of  the  Marshall  Is- 
lands, and  which  include  Palau  until  the 
Compact  of  Free  Association  Is  signed. 

(e)  Native  A.merican  Programs— (D  The 
Secretaries  may  reserve  up  to  one  quarter  of 
one  percent  of  the  funds  appropriated  for  any 
fiscal  year  under  section  505(a)  for  School-to- 
Work  Opportunities  programs  for  Indian 
youth  that  are  consistent  with  School-to- 
Work  Opportunities  programs  carried  out 
under  Title  II  of  this  Act  and  that  involve 
Bureau  funded  schools,  as  defined  in  section 
1139(3)  of  the  Education  Amendments  of  1978 
(25  U.S.C.  2019<3)). 

(2)  The  Secretaries  may  carry  out  this  sub- 
section through  such  means  as  they  find  ap- 
propriate, including,  but  not  limited  to — 

(A)  the  transfer  of  funds  to  the  Secretary 
of  the  Interior;  and 

(B)  the  provision  of  financial  assistance  to 
Indian  tribes  and  Indian  organizations. 

(f)  AvAiLABiLm-  OF  Funds.— Funds  obli- 
gated for  any  fiscal  year  for  programs  au- 
thorized under  this  Act  shall  remain  avail- 
able until  expended. 

SEC.  S0«.  ACCEPTANCE  OF  GIFTS.  AND  OTHER 
MATTERS. 

The  Secretaries  are  authorized,  in  carrying 
out  this  Act.  to  accept,  purchase,  or  lease  in 
the  name  of  the  Department  of  Labor  or  the 
Department  of  Education,  and  employ  or  dis- 
pose of  in  furtherance  of  the  purposes  of  this 
Act,  any  money  or  property,  real,  personal, 
or  mixed,  tangible  or  intangible,  received  by 
gift,  devise,  bequest,  or  otherwise,  and  to  ac- 
cept voluntary  and  uncompensated  services 
notwithstanding  the  provisions  of  section 
1342  of  title  31. 

SEC.  507.  EFFECTIVE  DATE. 

This  Act  shall  take  effect  on  the  day  of  en- 
actment. 

Department  of  Education. 

Department  of  Labor. 

Washington.  DC. 
Hon.  Albert  Gore.  Jr.. 
President.  U.S.  Senate. 
Washington.  DC. 

Dear  Mr.  President:  Enclosed  for  the  con- 
sideration of  the  Congress  is  a  bill,  entitled 
the  "School-to-Work  Opportunities  Act  of 
1993."  to  establish  a  national  framework  for 
the  development  of  a  School-to-Work  Oppor- 
tunities system  in  every  State.  This  initia- 
tive would  provide  American  youth  with  the 
knowledge  and  skills  necessary  to  make  an 
effective  transition  from  school  to  a  first  job 
in  a  high-skill,  high-wage  career. 

The  United  States  is  the  only  industri- 
alized nation  without  a  system  for  helping 


youth  make  the  transition  from  school  to 
the  workplace.  That  puts  our  young  people, 
our  businesses,  and  our  Nation  at  a  disadvan- 
tage. Our  competitors  overseas  take  pains  to 
ensure  that  their  non-college-bound  youth 
enter  the  workplace  with  skills  their  busi- 
nesses need,  skills  that  lead  to  good  jobs.  We 
do  not.  Our  young  people  receive  little  guid- 
ance about,  or  exposure  to.  the  career  op- 
tions available  to  them.  They  receive  little 
preparation  for  high-skill,  high-wage  jobs. 
That  is  why  many  of  the  75  percent  of  our 
youngsters  going  to  work  without  college  de- 
grees spend  5  to  10  years  bouncing  from  one 
dead-end  job  to  another  before  settling  into 
a  career  track. 

Our  proposal  would  turn  that  around.  It 
would  offer  "venture  capital"  to  States  and 
communities  to  build  bridg-es  from  school  to 
work  through  programs  that  provide  stu- 
dents with  an  integrated  array  of  learning 
experiences  in  the  classroom  and  at  the 
worksite.  In  order  to  ensure  that  students  re- 
ceive these  learning  experiences,  all  School- 
to-Work  Opportunities  programs  would  con- 
tain three  core  components; 

Work-based  learning  that  provides  stu- 
dents with  a  planned  program  of  job  training 
and  experiences  in  a  broad  range  of  tasks  In 
an  occupational  area  as  well  as  paid  work  ex- 
perience and  workplace  mentoring. 

School-based  learning  that  includes  a  co- 
herent multi-year  sequence  of  instruction— 
typically  beginning  in  the  eleventh  grade 
and  ending  after  at  least  one  year  of  post- 
secondary  education— tied  to  high  academic 
and  skill  standards  as  proposed  In  the  "Goals 
2000:  Educate  America  Act." 

Connecting  activities,  to  ensure  coordina- 
tion of  the  work-  and  school-based  learning 
components  of  a  School-to-Work  Opportuni- 
ties program,  such  as  providing  technical  as- 
sistance in  designing  work-based  learning 
components,  matching  students  with  em- 
ployers" work-based  learning  opportunities, 
and  collecting  information  on  what  happens 
to  students  after  they  complete  the  program. 

By  completing  a  school-to-work  program,  a 
student  would  earn  a  high  school  diploma,  a 
diploma  or  certificate  from  a  postsecondary 
institution,  if  appropriate,  and  a  portable, 
industry-recognized  credential  certifying 
competency  and  mastery  in  an  occupational 
area.  In  addition,  these  students  would  be 
ready  to  take  on  a  first  job  on  a  career  track 
and  pursue  further  education  and  training. 

Broad-based  partnerships  in  States  and 
communities  are  needed  to  create  the 
School-to-Work  Opportunities  programs. 
Without  such  partnerships,  real  and  lasting 
change  will  be  difficult  to  achieve.  That  is 
why  this  proposal  promotes  the  active  par- 
ticipation of  employers,  educators,  workers, 
civic  leaders,  parents,  and  policy  makers. 
These  partners  need  not  start  from  scratch, 
but  can  build  on  promising  tech  prep  pro- 
grams, career  academies,  youth  apprentice- 
ships, and  other  promising  efforts  already 
un(ier  way.  It  encourages  a  multiplicity  of 
approaches  and  recogniizes  that  many  states 
and  communities  have  already  begun  to 
build  bridges  between  school  and  work. 

Our  proposal  is  not  a  top-down,  one-size- 
fits-all  Federal  solution,  but  an  effort  to 
stimulate  State  and  local  creativity  through 
three  intertwined  mechanisms:  (1)  develop- 
ment grants  for  comprehensive  School-to- 
Work  Opportunities  system;  (2)  implementa- 
tion grants  for  States  ready  to  begin  oper- 
ation of  its  new  school-to-work  system;  and 
(3)  waivers  of  certain  statutory  and  regu- 
latory provisions  from  other  Federal  job 
training  and  education  programs  that  may 
impede  a  State's  or  community's  ability  to 
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implement  its  School-to-Work  Opportunities 
pro-am.  Implementation  grants  will  be 
awarded  on  a  competitive  basis  in  "waves  " 
so  that  lessons  from  the  leading-edge  States 
will  inform  the  efforts  of  others. 

In  addition,  the  bill  would  authorize  sup- 
port for  some  Federal  grants  to  local  com- 
munities. Some  of  these  grants  will  be  for 
communities  that  are  prepared  to  implement 
a  School-to-Work  Opportunities  program, 
but  that  are  in  States  not  yet  ready  for  im- 
plementation. The  other  grants  will  be  for 
urban  and  rural  areas  characterized  by  high 
unemployment  and  poverty,  to  give  these 
areas  special  support  to  help  overcome  the 
substantial  challenges  they  may  face  in 
building  effective  School-to-Work  Opportuni- 
ties programs. 

It  is  urgent  that  we  move  forward  quickly 
on  this  initiative.  As  we  begin  constructing 
School-to-Work  Opportunities  systems,  our 
international  competitors  not  only  already 
have  such  systems,  but  they  are  moving  to 
strengthen  them.  It  will  not  be  enough  for  us 
to  catch  up  with  them.  We  must  create 
bridges  that  will  enable  our  young  people 
and  our  businesses  to  leapfrog  the  competi- 
tion. We  urge  the  Congress  to  give  the  bill 
prompt  and  favorable  consideration. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection  to  the  trans- 
mittal of  this  bill  to  the  Congress  and  that 
its  enactment  would  be  in  accord  with  the 
program  of  the  President. 
Sincerely. 

Robert  B.  Reich. 

Secretary  of  Labor. 
Richard  w.  Riley. 

Secretary  of  Education. 

Mr.  DURENBERGER.  Mr.  President. 
I  am  pleased  to  join  my  friend  from  Il- 
linois, Senator  Simon,  and  my  col- 
leagues Senator  Kennedy  and  Senator 
Hatfield,  in  introducing  the  School- 
to-Work  Opportunities  Act  of  1993. 

As  Senator  Simon  has  indicated,  this 
legislation  adopts  a  flexible  bottom-up 
approach  to  encouraging  and  facilitat- 
ing locally  developed,  locally  operated, 
and  locally  administered  school-to- 
work  transition  programs. 

The  community-based  programs 
made  possible  by  this  initiative  will 
bring  together  employers,  educators, 
and  others  in  a  true  partnership  to 
build  high  quality  school-to-work  sys- 
tems. And.  it  will  help  to  provide  bet- 
ter training  and  opportunities  for  those 
students  who  do  not  go  on  to  college, 
so  they  can  compete  for  higher  skill, 
higher  wage  jobs. 

Mr.  President,  no  single  approach  to 
building  school-to-work  programs  is 
appropriate  for  every  State  or  every 
community  in  this  Nation.  And.  suc- 
cessful school-to-work  systems  cannot 
be  mandated  or  controlled  from  Wash- 
ington. Instead,  they  must  be  devel- 
oped through  the  active  involvement  of 
business  and  community  leaders,  labor 
organizations,  parents,  and  educators 
in  every  community  in  America. 

Instead  of  displacing  State  and  local 
school-to-work  initiatives  with  an  on- 
erous top-down  bureaucratic  Federal 
program,  the  School-to-Work  Transi- 
tion Act  will  provide  a  flexible  frame- 
work so  that  programs  like  the  State 
youth    apprenticeship    plan    recently 


adopted    in    my   home    State    of  Min- 
nesota can  flourish. 

I  want  to  assure  my  colleagues  on 
both  sides  of  the  aisle  that  the  bill  we 
are  introducing  today  does  not  create  a 
huge,  new  Federal  Government  appren- 
ticeship program. 

Insteaci,  this  legislation  is  a  catalyst 
to  encourage  State  and  local  efforts  to 
develop  school-to-work  programs  by 
building  on  existing  programs  and  by 
removing  barriers  now  faced  by  States, 
communities,  and  employers  in  making 
alternative  ways  of  learning  job  skills 
a  viable  option. 

I  believe  that  this  bill  will  ulti- 
mately help  to  break  down  some  of  the 
barriers  that  exist  between  current, 
separately  administered  programs.  In- 
deed, the  school-to-work  initiative  has 
the  potential  to  consolidate  and  coordi- 
nate these  programs  in  a  way  that  we 
have  thus  far  lacked  the  political  will 
to  do  legislatively. 

Let  me  say  to  my  Republican  col- 
leagues, Mr.  President,  that  I  hope  we 
will  seize  this  opportunity  to  help 
shape  an  important  legislative  initia- 
tive— an  initiative  that  is  already  con- 
sistent with  basic  Republican  prin- 
ciples like  bottom-up  program  develop- 
ment, strong  community  involvement, 
and  a  limited  role  for  the  Federal  Gov- 
ernment. 

But,  I  know  from  past  experience, 
that  this  legislation  can  be  made  even 
better.  And,  through  my  original  co- 
sponsorship.  I've  committed  myself — 
and  the  expertise  of  my  State — to  help 
achieve  that  goal. 

Mr.  President,  the  Federal  Govern- 
ment's role  in  this  bill  is  confined  to 
providing  startup  funding,  coordina- 
tion, and  technical  support  for  state 
and  local  school-to-work  initiatives. 

This  bill  recognizes  that  a  successful 
national  school-to-work  program  must 
build  on  the  promising  approaches 
being  developed  in  States  and  local 
communities  all  across  the  country. 

In  addition,  by  providing  training 
and  opportunities  for  our  Nation's 
young  people,  this  initiative  will  help 
American  businesses  to  compete  in  the 
increasingly  competitive  global  mar- 
ketplace. The  ability  of  American  busi- 
ness to  thrive  in  this  international 
marketplace  may  ultimately  depend  on 
the  skills,  training,  and  productivity  of 
our  Nation's  current  and  future  work- 
ers. 

The  business  community  recognizes 
this  reality  and,  with  it,  the  need  to 
prepare  young  people  using  the  kind  of 
school-based  and  work-based  learning 
initiatives  supported  by  this  bill. 

In  a  recent  survey  of  over  300  Min- 
nesota businesses,  for  example,  nearly 
two-thirds  of  Minnesota  employers  said 
that  a  typical  high  school  education  is 
no  longer  good  enough  for  today's  busi- 
ness standards.  The  survey  also  found 
that: 

Job  applicants  who  have  only  a  high 
school   diploma   are   eligible   for  only 


half  the  positions  offered  by  Minnesota 
companies; 

Even  fewer  jobs  are  available  to 
those  young  people  who  do  not  have 
high  school  diplomas; 

More  than  half  of  the  employers  of 
the  Twin  Cities  believe  today's  job  ap- 
plicants lack  adequate  basic  skills  such 
a.s  reading,  writing,  and  math; 

Employers  in  nearly  30  percent  of 
Minnesota  manufacturing  firms  and  80 
percent  of  nonmanufacturing  firms 
agree  that  technical  qualifications  are 
more  important  now  than  they  were  10 
years  ago; 

Two-thirds  of  Minnesota  employers 
believe  today's  workers  need  a  strong 
background  in  technology  in  order  to 
succeed  in  today's  business  environ- 
ment; 

Ninety  percent  of  Minnesota  employ- 
ers believe  today's  work  environment 
demands  greater  decisionmaking  and 
problem-solving  skills;  and 

More  than  90  percent  of  Minnesota 
employers  in  both  manufacturing  and 
nonmanufacturing  companies  said  they 
would  like  graduates  to  be  certified  as 
meeting  a  minimum  set  of  standards, 
and  that  they  would  be  more  likely  to 
hire  applicants  who  had  been  certified. 

Mr.  President,  these  numbers  speak 
for  themselves. 

Minnesota's  growing  interest  in  ap- 
prenticeships is  demonstrated  by  the 
work  being  done  by  Minnesota  Tech- 
nology, which  sponsored  a  study  trip  to 
Europe  last  year  so  that  State  officials 
and  leaders  in  Minnesota's  business 
community  could  review  successful  ap- 
prenticeship programs  overseas. 

At  the  urging  of  Governor  Arne 
Carlson,  the  Minnesota  Legislature 
also  launched  a  modest  State  program 
this  year  that  is  designed  to  encourage 
new  ways  of  linking  classrooms  and 
workplaces  through  apprenticeships. 

And,  one  of  Minnesota's  first  charter 
schools — a  joint  venture  involving  the 
Teamsters  union,  Minnesota  Business 
Partnership,  and  others  will  be  built 
around  the  concept  of  hands-on  learn- 
ing in  the  community. 

Mr.  President,  my  cosponsorship  of 
the  School-to-Work  Transition  Act  of 
1993  should  not  be  read  as  a  blank 
check  to  pass  this  bill  as  introduced. 

That's  why  I  intend  to  use  the  time 
between  now  and  the  Labor  Commit- 
tee's markup  to  solicit  broad  input 
from  the  business  community,  edu- 
cators, labor  groups,  officials  in  State 
government,  and  others  in  my  State 
who  share  my  interest  in  this  impor- 
tant initiative. 

As  I  approach  that  opportunity,  sev- 
eral important  principles  will  help 
guide  my  efforts  to  further  improve 
this  bill. 

First,  I  believe  there  must  be  clear 
focus  in  each  State  to  encouraging  and 
facilitating  apprenticeships  as  a  part  of 
school-to-work  transition. 

I  agree  that  State  and  local  efforts 
should     involve     broad     collaboration 
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among  all  the  key  stakeholders— busi- 
ness, labor,  educators.  Governors,  and 
various  State  agencies,  but.  if  past  ex- 
perience in  Minnesota  is  any  indica- 
tion, it  is  critical  that  States  designate 
a  primary,  responsible,  and  final  deci- 
sion-maker to  avoid  time-consuming 
jurisdictional  squabbles. 

Second.  Mr.  President,  to  the  maxi- 
mum extent  allowed  by  the  Constitu- 
tion. I  believe  school-to-work  opportu- 
nities should  be  extended  to  all  stu- 
dents, including  students  in  alternative 
education  programs,  students  who  have 
dropped  out  of  traditional  education 
programs,  and  students  attending  non- 
public high  schools. 

The  opportunity  to  learn  job  skills  is 
too  important  to  be  restricted  to  the 
traditional  way  in  which  we  define  pub- 
lic education.  In  fact,  the  traditional 
system  has  already  failed  many  of  the 
young  people  who  can  benefit  the  most 
from  this  initiative. 

Third,  I  believe  a  major  part  of  this 
initiative  must  focus  on  increaislng  ac- 
cess to  school-to-work  programs  for 
America's  future  work  force  by  remov- 
ing barriers  to  the  use  of  existing  pro- 
grams and  existing  resources. 

One  goal,  in  other  words,  is  to  get  out 
of  the  way— to  allow  funds  from  dif- 
ferent sources  to  be  pooled,  to  elimi- 
nate unnecessary  rules  and  mandates, 
and  to  give  maximum  discretion  to 
State  and  local  officials  so  that  they 
can  use  existing  programs  more  effec- 
tively. 

And.  fourth,  we  must  launch  this  new 
Federal  initiative  in  a  way  that  delin- 
eates a  realistic  Federal  Government 
role  and  that  reflects  the  fiscal  reali- 
ties that  now  must  dominate  every  de- 
cision we  make. 

This  education  initiative  should  not 
cost  the  taxpayers  billions  of  new  dol- 
lars. One  of  its  most  important  goals 
must  therefore  be  to  leverage  more  ef- 
fective outcomes  from  the  billions  of 
dollars  already  being  spent. 

Finally,  Mr.  President,  let  me  say 
just  a  word  about  the  manner  in  which 
this  bill  was  put  together,  the  spirit 
under  which  it  is  being  introduced  here 
today,  and  the  process  I  hope  we  will 
not  follow  in  continuing  its  journey 
through  the  Congress. 

I  hope  Members  of  this  body— and  the 
administration — are  learning  impor- 
tant lessons  from  the  painful  difficulty 
we're  all  having  this  week  in  complet- 
ing action  on  legislation  to  reduce  the 
Federal  deficit. 

There  aren't  enough  smart  people  in 
either  of  our  political  parties  to  do  this 
tough  job  alone. 

But.  within  that  bill  is  a  very  impor- 
tant provision  that  Senator  SiMON  and 
I  have  worked  on  together  now  for  al- 
most 2  years— a  whole  new  way  to 
make  and  repay  Federal  student  loans. 

And  earlier  this  week.  Senator  Ken- 
nedy and  I  and  others  stood  in  this 
Chamber  and  pointed  out  how  much 
better  a  job  we  did  in  responding  to  the 


opportunity  the  President  gave  us  on 
national  and  community  service — be- 
cause we  were  willing  to  work  together 
on  an  open  and  bipartisan  basis. 

This  legislation  offers  another  such 
opportunity— to  tap  the  best  minds  we 
can — in  our  States  and  in  both  our  par- 
ties—to launch  an  important  new  na- 
tional school-to-work  initiative. 

I'm  personally  looking  forward  to 
that  opportunity.  Mr.  President,  to 
give  the  young  people  of  American 
hope  that  they  can  achieve  the  same 
opportunities  that  previous  genera- 
tions have  had  to  succeed  in  the  work- 
place; to  give  employers  a  better  way 
to  get  the  skilled  work  force  they  need 
in  an  increasingly  competitive  world 
economy;  and  to  give  all  Americans  the 
hope  that  this  Nation  and  this  econ- 
omy can  continue  to  grow  and  pros- 
per—not just  for  today— but  for  all 
those  who  will  help  shape  the  future. 

Mr.  KENNEDY.  Mr.  President,  I  rise 
today  to  join  Senator  Simon  in  intro- 
ducing the  School-to-Work  Transition 
Act  of  1993— legislation  proposed  by  the 
administration  after  extensive  con- 
sultation with  education,  business,  and 
labor  groups  which  addresses  one  of  the 
most  important  issues  of  the  day:  the 
preparation  of  our  young  people  for  the 
world  of  work.  I  am  pleased  to  join 
with  Senator  SiMON.  Senator  WOFFORD, 
Senator  Pell,  Senator  Metzenbaum, 
Senator  DoDD,  Senator  Moseley- 
Braun,  Senator  Breaux,  Senator  Mur- 
ray, and  with  my  colleagues  from  the 
other  side  of  the  aisle.  Senators  Duren- 
BERGER  and  Hatfield,  as  an  original 
cosponsor  of  this  important  initiative. 

The  School-to-Work  Transition  Act 
is  designed  to  address  what  has  been 
identified  as  a  major  deficiency  in  U.S. 
education  and  training:  the  lack  of  a 
coherent  system  to  assist  young  people 
in  school  in  preparing  themselves  for 
and  making  the  transition  to  meaning- 
ful, productive  employment.  This  is  a 
particular  problem  for  those  high 
school  students  who  do  not  go  on  to 
college — the  group  that  the  W.T.  Grant 
Foundation  has  aptly  described  as  the 
forgotten  half  of  our  student  popu- 
lation. 

The  United  States  has  the  best  high- 
er education  system  in  the  world,  and 
we  as  a  nation  are  rightly  proud  of  that 
fact.  For  those  young  people  who 
choose  to  go  on  to  college,  and  who  are 
financially  able  to  do  so,  our  country 
offers  a  wealth  of  opportunity,  and 
great  deal  of  support.  But  for  those 
who  are  not  college-bound,  we  offer 
pitifully  little. 

About  50  percent  of  youth  in  the 
United  States  do  not  go  on  to  college 
and  only  about  20  percent  of  all  U.S. 
youth  get  a  4-year  college  degree.  De- 
spite these  figures,  the  United  States 
does  virtually  nothing  to  prepare  non 
college-bound  youth  for  employment. 
The  United  States  stresses  the  impor- 
tance of  a  college  education  without 
providing  similar  emphasis  to  prepar- 
ing noncollege  youth  for  employment. 


High  schools  link  their  curricula  to 
college  requirements,  advise  students 
on  the  connection  between  school 
achievement  and  college  admission, 
and  offer  guidance  and  assistance  to 
students  in  choosing  and  getting  ac- 
cepted to  colleges.  But  students  who 
are  not  college  oriented  get  virtually 
no  assistance  to  help  them  recognize 
the  relevance  of  their  education  to 
work  opfxjrtunities.  motivate  them  to 
do  well,  enable  them  to  plan  a  course  of 
study  relevant  to  long-term  career 
goals,  and  help  them  find  suitable  jobs 
or  training  programs  when  they  leave 
school. 

As  critics  have  noted,  students  who 
are  not  considered  to  be  college  bound 
are  frequently  tracked  into  watered 
down  general  curriculum  courses. 
Schools  do  not  ask  or  expect  high  aca- 
demic achievement  from  these  stu- 
dents, and  the  system  communicates  to 
them  from  an  early  age  that  they  are 
not  expected  to  achieve. 

Students  rarely  get  counseling  on  ca- 
reer options  that  do  not  require  a  4- 
year  education.  And  although  most 
U.S.  youth  work  during  their  school 
years,  because  there  is  no  formal  link 
between  their  jobs  and  their  schools, 
such  work  is  typically  viewed  as  a 
means  to  a  paycheck  rather  than  a 
means  to  a  career.  Schools  and  parents 
generally  do  not  make  students  aware 
of  how  their  after-school  jobs  might  af- 
fect their  future  employment  opportu- 
nities, and  employers  do  not  address 
the  relevance  of  studies  to  the  work- 
place. 

Nor  do  schools  feel  it  is  their  respon- 
sibility to  help  those  students  who 
don't  go  to  college  find  suitable  post 
school  employment  or  training.  The  re- 
sult is  that  the  average  high  school 
graduate  typically  spends  the  first  5  or 
6  years  after  high  school,  moving  from 
one  dead  end  job  to  another.  By  the 
time  they  reach  the  age  of  23  or  24, 
they  may  have  acquired  enough  work 
experience  for  employers  to  be  willing 
to  hire  them  for  long-term  jobs,  but 
they  have  little  more  in  the  way  of 
skills  than  they  had  when  they  were  18. 

Public  investment  reflects  the  high 
priority  the  United  States  places  on 
college  education  and  the  compara- 
tively limited  attention  paid  to  the 
further  education  and  training  of  those 
who  do  not  go  to  college.  A  recent  GAG 
study  found  that  the  average  post  high 
school  public  expenditure  for  each 
youth  who  attends  college  is  $10,440. 
and  rises  to  $15,200  for  each  youth  who 
graduates  from  a  4-year  college.  In  con- 
trast, the  average  per  youth  public  ex- 
penditure for  noncollege  youth  is  only 
$1,460. 

These  inequities  have  real  con- 
sequences for  students,  not  just  during 
the  time  they  are  in  school  but  for  the 
rest  of  their  working  lives.  Since  the 
late  1970's,  the  differential  between  the 
wages  of  the  college-educated  work 
force   and    the    high    school    educated 
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work  force  has  risen  dramatically.  In 
1979.  college-educated  workers  earned 
on  average  37.7  percent  more  than  high 
school  graduates.  By  1989.  the  differen- 
tial was  55.7  percent.  Over  the  same  pe- 
riod, while  real  hourly  wages  for  col- 
lege-educated workers  increased  slight- 
ly, real  hourly  wages  for  high  school 
graduates  dropped  12.7  percent,  and 
real  wages  for  high  school  dropouts  fell 
18.2  percent. 

In  contrast  to  our  experience,  many 
of  our  most  successful  competitors 
have  national  policies  aimed  at  effec- 
tive employment  preparation  of  non- 
college  youth. 

In  those  countries,  the  skills  of  front- 
line workers  are  highly  valued.  Con- 
sequently, vocational  education  is  not 
viewed  as  second-class  education. 
Structured  efforts  are  made  to  ease  the 
transition  from  school  to  work  by 
building  an  orientation  to  work  into 
the  school  curriculum,  combining 
schooling  with  some  form  of  monitored 
work  experience  or  on-the-job  training, 
and  offering  job  placement  assistance. 

In  addition,  training  at  all  levels,  in- 
cluding occupational  training  at 
schools,  is  geared  to  recognized  na- 
tional skill  standards.  Participants 
who  meet  specified  competency  stand- 
ards receive  nationally  recognized  cre- 
dentials, which  employers  look  to  as 
evidence  of  the  skill  levels  of  potential 
hires.  One  consequence  is  that  the  gap 
between  the  earnings  of  the  college 
educated  and  those  who  do  not  attend 
college  is  nowhere  near  as  extreme  as 
it  is  in  this  country. 

The  bill  which  we  have  introduced 
today  is  intended  to  address  that  prob- 
lem by  providing  assistance  to  States 
and  localities,  working  together  with 
employers,  schools,  labor  organiza- 
tions, parents,  and  community  groups, 
to  build  new  and  effective  school-to- 
work  transition  systems  at  the  local 
level. 

Federal  grants  to  States  and  local- 
ities will  help  these  local  partnerships 
plan  and  implement  school-to-work 
programs  which  combine  specially  tai- 
lored academic  programs  with  struc- 
tured, supervised  work  experiences  and 
give  students  the  opportunity  to  pur- 
sue career  majors  preparing  them  for 
work  in  particular  broad-based  occupa- 
tions or  industries. 

Each  school-to-work  program  will  be 
expected  to  consist  of  both  work-based 
learning,  in  the  form  of  a  planned  pro- 
gram of  job  training  and  paid  work  ex- 
perience designed  to  provide  students 
with  general  workplace  competencies 
and  a  broad  understanding  of  the  work- 
ings of  a  particular  industry,  and 
school-based  learning,  which  will  in- 
clude career  exploration  and  counsel- 
ing, as  well  as  a  program  of  study 
baaed  on  the  academic  and  occupa- 
tional skill  standards  proposed  to  be 
developed  under  the  Goals  2000:  Edu- 
cate America  Act.  Typically,  programs 
will   involve  at  least  1  year  of  post- 


secondary  education  and  will  lead  to  a 
high  school  diploma,  a  certificate  of  di- 
ploma from  a  postsecondary  institu- 
tion, and  an  occupational  skill  certifi- 
cate certifying  mastery  of  specific  oc- 
cupational skills. 

The  Goals  2000  legislation,  which  is 
currently  pending  before  the  Senate, 
encourages  States  to  adopt  challenging 
content  standards  for  every  student, 
not  just  those  who  are  certain  they  are 
headed  for  college,  and  is  therefore  en- 
tirely consistent  with  the  goals  of  this 
school-to-work  initiative.  To  encour- 
age the  creation  of  a  system  of  lifelong 
learning,  we  will  review  the  school-to- 
work  proposal  carefully  as  the  legisla- 
tion moves  forward  through  the  Labor 
and  Human  Resources  Committee  to 
make  sure  it  promotes  a  well  articu- 
lated process  for  students  to  move  from 
meeting  the  academic  content  stand- 
ards in  Goals  2000.  into  the  programs 
called  for  in  this  legislation,  and  onto 
the  skills  standards  also  described  in 
Goals  2000. 

I  congratulate  the  administration  for 
its  work  in  developing  this  initiative, 
and  I  look  forward  to  working  with  my 
colleagues  toward  its  enactment. 


By  Mr.  DeCONCINI: 
S.  1363.  A  bill  to  authorize  the  Ad- 
ministrator of  the  Environmental  Pro- 
tection Agency  to  transfer  funds  to  the 
Secretary  of  State,  and  award  grants, 
to  provide  assistance  to  promote  public 
health,  the  environment,  and  water 
quality  in  the  United  States-Mexico 
border  area,  and  for  other  purposes;  to 
the  Committee  on  Environment  and 
Public  Works. 


By  Mr.  DeCONCINI  {for  himself. 

Mr.   DOMENICI.  and  Mr.   Binga- 

man): 
S.  1364.  A  bill  to  provide  for  assist- 
ance to  eligible  communities  for  the 
construction  and  improvement  of 
treatment  works  for  wastewater  treat- 
ment, and  for  other  purposes:  to  the 
Committee  on  Environment  and  Public 
Works. 

UNITED  STATES-MEXICO  BORDER  WASTEWATER 
TREATMENT  LEGISLATION 

•  Mr.  DeCONCINI.  Mr.  President.  I  am 
introducing  two  bills  today  to  deal 
with  wastewater  treatment  needs  criti- 
cal to  the  environment  and  health  of 
communities  on  the  United  States- 
Mexico  border.  This  legislation  is  cru- 
cial to  the  welfare  of  citizens  and  per- 
manent residents  of  the  United  States 
living  on  the  Southwest  border,  and  I 
feel  strongly  about  the  necessity  for 
immediate  action. 

Members  from  this  body  who  are  not 
from  the  southwest  border  region  may 
be  unfamiliar  with  some  of  the  really 
outstanding  environmental  and  health 
problems  faced  by  communities  along 
the  border  and  may  not  understand  the 
critical  need  for  swift  action  to  aid  bor- 
der communities.  These  bills  address 
the  severe  lack  of  adequate  wastewater 


treatment  facilities  vital  to  the  health 
and  welfare  of  communities  on  the 
Southwest  border  of  the  United  States. 

The  first  bill  I  am  introducing  today, 
the  Good  Neighbor  Environmental  As- 
sistance Act  of  1993,  would  authorize 
the  EPA  to  transfer  funds  to  the  Inter- 
national Boundary  and  Water  Commis- 
sion [IBWC]  and  other  appropriate  Fed- 
eral agencies  and  to  make  grants  to  en- 
tities or  border  States  designated  by 
the  President  for  wastewater  treat- 
ment works.  The  second  bill,  the 
Colonia  Assistance  Authorization  Act 
of  1993,  which  Senators  DOMENICI  and 
BiNGAMAN  are  introducing  with  me, 
would  authorize  the  EPA  to  provide 
transfers  or  make  grants  to  the  appro- 
priate entity  to  provide  financial  as- 
sistance to  communities  along  the 
United  States-Mexico  border  known  as 
colon!  as. 

Texas,  New  Mexico,  Arizona,  and 
California  all  have  communities  along 
their  southern  border  which  are  poor 
and  disadvantaged  and  in  desperate 
need  of  Federal  assistance  to  meet 
wastewater  treatment  needs.  A  number 
of  communities,  for  reasons  beyond 
their  control,  are  in  a  situation  where 
wastewater  treatment  needs  must  be 
dealt  with  in  coordination  with  com- 
munities in  Mexico,  many  of  which  do 
not  have  an  accurate  idea  of  popu- 
lation, have  insufficient  sewer  link-ups 
and  absolutely  no  means  of  fulfilling 
their  own  wastewater  needs. 

In  my  State  of  Arizona,  the  city  of 
Nogales  is  one  of  these  communities. 
Nogales.  AZ,  is  directly  across  the  bor- 
der from  Nogales,  Sonora,  Mexico.  And, 
until  the  completion  of  the  recent  ex- 
pansion of  the  Nogales  International 
Wastewater  Treatment  Plant  [NIWTP], 
open  cesspools  of  raw  sewage  existed  in 
Nogales,  Sonora  which  overflowed 
when  it  rained  posing  significant  haz- 
ards to  public  health  and  the  environ- 
ment on  both  sides  of  the  border. 

The  recently  completed  existing  fa- 
cility is  jointly  owned  by  the  Inter- 
national Boundary  and  Water  Commis- 
sion [IBWC]  and  the  city  of  Nogales.  It 
was  designed  to  satisfy  treatment 
needs  for  Nogales.  AZ,  and  Nogales,  So- 
nora for  the  next  20  years.  For  a  num- 
ber of  reasons,  including  a  population 
explosion  in  Nogales.  Sonora,  the  in- 
ability of  Mexico  to  pretreat  industrial 
waste  and  increased  sewer  link-ups  in 
Mexico,  the  facility  has  already 
reached  75  percent  of  its  operating  ca- 
pacity. By  April  1994,  it  is  estimated 
that  the  facility  will  be  at  100  percent 
of  its  capacity  and  a  moratorium  will 
have  to  be  placed  on  new  sewer  link- 
ups in  Nogales,  AZ.  Thus,  one  of  Arizo- 
na's fastest  growing  border  commu- 
nities will  be  penalized  because  of  prob- 
lems beyond  its  control  across  the  bor- 
der. Funding  is  desperately  needed  for 
cost-effective  means  of  meeting  treat- 
ment needs  in  Nogales.  AZ.  A  delay  in 
funding  will  have  consequences  ranging 
from  a  moratorium  on  growth  for  the 
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ciiy  of  Nogales  to  a  recurrence  of  raw 
sewage  from  Mexico  flowing  openly  in 
and  around  the  city. 

Mr.  President,  the  Presidents  budget 
request  for  the  Environmental  Protec- 
tion Agency  [EPA]  for  fiscal  year  1994 
contained  funds  to  begin  work  on  a 
number  of  high  priority  wastewater 
treatment  projects  on  the  United 
States-Mexico  border.  Including 
Nogales  and  colonias.  Actually,  this  is 
the  second  year  in  a  row  EPA  has  re- 
quested funds  for  the  Nogales  project. 
EPA  recognizes  the  overwhelmingly 
critical  need  to  address  this  issue. 
However,  a  question  remains  eis  to  the 
existing  authority  to  fund  these 
projects.  As  a  result,  these  projects 
once  again  are  in  jeopardy  of  not  re- 
ceiving funding.  The  effect  on  public 
health  and  environment  by  delaying 
this  funding  is  not  a  risk  we  can  afford 
to  t»&k6 

Mr.  President.  I  do  not  believe  that 
there  is  any  question  regarding  the 
merit  of  funding  the  basic  wastewater 
needs  of  these  communities.  The  neces- 
sity is  desperate  and  urgent.  We  need 
to  act  quickly  and  decisively  to  au- 
thorize funding  for  these  projects.  I  en- 
courage my  colleagues  to  support  these 
measures  so  that  these  people  and 
these  communities  do  not  have  to  live 
with  the  constant  threat  of  health  cri- 
sis due  to  substandard  water  treatment 
and  sewage  conditions. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bills  be  print- 
ed in  the  Record. 

s.  1363 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TTTLE. 

This  Act  may  be  cited  as  the  ••Good  Neigh- 
bor Environmental  Assistance  Act  of  1993". 

SEC.  S.  PURPOSE. 

The  purpose  of  this  Act  is  to  protect  the 
economy,  public  health,  environment,  and 
water  quality  of  the  United  States-Mexico 
border  area  that  is  endangered  and  is  being 
polluted  by  raw  or  partially  treated  sewage, 
effluent,  and  other  pollutants. 

SEC.  3.  DEFlNmONS 

As  used  in  this  Act: 

(1)  ADMINISTRATOR.— The  term  "Adminls- 
trator"  means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(2)  Border  state.— The  term  ••border 
State"  means  each  of  the  following  States: 

(A)  Arizona. 

(B)  California. 

(C)  New  Mexico. 
(D»  Texas. 

(3)  U.S.  COMMISSIONER.— The  term  "U.S. 
Commissioner"  means  the  U.S.  Commis- 
sioner of  the  International  Boundary  and 
Water  Commission. 

(4)  Construction.— The  term  ••construc- 
tion" has  the  meaning  provided  the  term 
under  section  212(1)  of  the  Federal  Water 
Pollution  Control  Act(33U.S.C.  1292(1)). 

(5)  TREA-rMENT  WORKS.— The  term  ••treat- 
ment works"  has  the  meaning  provided  the 
term  under  section  212(2)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1292(2)). 

SEC.  4.  CONSTRUCTION  ASSISTANCE. 

(a)  In  General.— On  the  approval  by  the 
Administrator  of   the   necessary   plans  and 


specifications,  the  Administrator  is  author- 
ized— 

( 1 )  to  transfer  funds  to— 

(A)  the  Secretary  of  State,  who  shall  trans- 
fer the  funds  to  the  U.S.  Commissioner  for 
use  by  the  head  of  the  American  Section  of 
the  Commission;  or 

(B)  the  head  of  any  other  Federal  agency; 
and 

(2)  to  make  a  grant  to— 

(A)  an  appropriate  entity  designated  by  the 
President;  or 

(B)  a  border  State  designated  by  the  Presi- 
dent, to  carry  out  the  construction  of  an  eli- 
gible project  described  in  subsection  (b). 

(b)  EUGIBLE  PROJECT.— An  eligible  project 
described  in  this  subsection  is  a  project  for 
the  construction  of— 

(Da  wastewater  treatment  works  to  pro- 
tect public  health,  the  environment,  and 
water  quality  from  pollution  resulting  from 
inadequacies  or  break-downs  in  wastewater 
treatment  works  and  water  system  from 
Mexican  wastewater  affecting  U.S.  waters  or 
water/sewage  systems;  or 

(2)  a  treatment  works  to  provide  treatment 
of  municipal  sewage  and  industrial  waste. 

(c)  Requirement  for  a  grant  for  a  Con- 
struction PROJECT  IN  Mexico— The  Admin- 
istrator may  make  a  grant  for  an  eligible 
project  described  in  subsection  (b)  in  Mexico 
only  if,  after  providing  public  notice  and  op- 
portunity for  comment,  the  Administrator 
determines  that  the  then  existing  treatment 
works  located  In  Mexico,  in  conjunction  with 
any  other  then  existing  treatment  works  or 
treatment  works  scheduled  to  be  con- 
structed, are  not  sufficient  (or  will  not  be 
sufficient)  to  protect  residents  of  border 
States  from  water  pollution  originating  in 
Mexico.  ^ 

(d)  Operation  and  Maintenance.— To 
carry  out  the  purpose  referred  to  in  section 
2,  the  U.S.  Commissioner,  the  head  of  a  Fed- 
eral agency  that  receives  a  transfer  of  funds 
pursuant  to  subsection  (a),  or  the  recipient 
of  a  grant  referred  to  in  subsection  (a)  is  au- 
thorized to  maintain  an  eligible  project  con- 
structed pursuant  to  this  section. 

(e)  APPROVAL  OF  Plans — 

(1)  Plans  and  specifications.— Each  eligi- 
ble project  that  is  funded  by  a  transfer  or  a 
grant  made  pursuant  to  subsection  (a)(1) 
shall  be  constructed  in  accordance  with 
plans  and  specifications  developed  by  the 
head  of  the  American  Section  of  the  Com- 
mission in  consultation  with  the  head  of  an- 
other Federal  agency  of  the  appropriate  offi- 
cial of  an  entity  or  border  State  designated 
by  the  President  under  subsection  (a),  in 
consulUtion  with  the  appropriate  official  of 
the  affected  border  State.  Such  plans  shall 
include  construction  cost  estimates. 

(2)  Approval  by  the  administrator.— As  a 
condition  of  carrying  out  the  construction  of 
an  eligible  project  referred  in  paragraph  (1), 
the  head  of  the  Federal  agency  or  appro- 
priate official  of  an  entity  or  border  State 
shall  submit  the  plans  and  specifications  re- 
ferred to  in  paragraph  (1)  to  the  Adminis- 
trator for  approval . 

(3)  Standards  for  construction.— The  Ad- 
ministrator may  approve  a  plan  referred  to 
in  paragraph  (2)  if  the  Administrator  deter- 
mines that  the  eligible  project  that  is  the 
subject  of  the  plan  meets  the  standards  that 
would  apply  to  the  treatment  works  or  other 
project  if  the  treatment  works  or  other 
project  were  constructed  under  appropriate 
standards  under  the  laws  of  the  U.S.  and 
Mexico  and  under  applicable  treaties  and 
international  agreements. 

(f)  Federal  Share.— 

(1)  In  ceNERAL.— Except  as  provided  in 
paragraph  (2),  the  Federal  share  of  construc- 


tion of  an  eligible  project  that  is  the  subject 
of  a  transfer  or  grant  under  subsection  (a) 
shall  be  100  percent  of  the  cost  of  the  eligible 
project. 

(2)  Costs  paid  by  the  government  of  Mex- 
ico.—If  the  Secretary  of  State  or  another  ap- 
propriate official  of  the  Federal  Government 
enters  into  an  agreement  with  the  Govern- 
ment of  Mexico  that  provides  for  cost-shar- 
ing for  an  eligible  project  that  is  the  subject 
of  assistance  provided  pursuant  to  this  sec- 
tion, the  Federal  share  of  the  cost  of  the 
project  shall  be  the  amount  specified  in  the 
agreement. 

SEC.  5.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Environmental  Protection  Agency  to 
carry  out  this  Act  such  sums  as  may  be  nec- 
essary for  fiscal  year  1994,  and  for  each  fiscal 
year  thereafter. 

S.  1364 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  SHORT  TffLE. 

This  Act  may  be  cited  as  the  "Colonla  As- 
sistance Authorization  Act  of  1993". 
SEC.  2.  PURPOSE. 

The  purpose  of  this  Act  is  to  protect  the 
economy,  public  health,  environment,  and 
water  quality  of  the  United  States-Mexico 
border  area  that  is  endangered  and  is  being 
polluted  by  raw  or  partially  treated  sewage, 
effluent,  and  other  pollutants. 
SEC.  3.  DEFINITIONS. 

As  used  in  this  Act: 

(1)  administrator.— The  term  -Adminis- 
trator" means  the  Administrator  of  the  En- 
vironmental Protection  Agency. 

(2)  Border  state.— The  term  "border 
State"  means  each  of  the  following  States: 

(A)  Arizona. 

(B)  California. 

(C)  New  Mexico. 

(D)  Texas. 

(3)  Construction.- The  term  "construc- 
tion" has  the  meaning  provided  the  term 
under  section  212(1)  of  the  Federal  Water 
Pollution  Control  Act  (33  U.S.C.  1292(1)). 

(4)  Eligible  coMMUNmr.— The  term  "eligi- 
ble community"  means  a  low-income  com- 
munity commonly  referred  to  as  a  colonia 
that  is  located  in  the  United  States-Mexico 
border  area  (generally  in  an  unincorporated 
area)  and  that  lacks  basic  sanitation  facili- 
ties such  as  safe  drinking  water,  household 
plumbing,  and  a  proper  sewage  disposal  sys- 
tem. 

(5)  Treatment  works.— The  term  •treat- 
ment works"  has  the  meaning  provided  the 
term  under  section  212(2)  of  the  Federal 
Water  Pollution  Control  Act  (33  U.S.C. 
1292(2)). 

SEC.  4.  TRANSFERS  AND  GRANTS  TO  ALLEVIATE 
HEALTH  RISK. 

(a)  In  General.— 

(1)  ASSISTANCE.— The  Administrator  is  au- 
thorized to  transfer  funds  to  another  Federal 
agency  or  award  grants  to  any  other  appro- 
priate entity  or  border  State,  designated  by 
the  President,  to  provide  assistance  to  eligi- 
ble communities  for— 

(A)  the  conservation,  development,  use, 
and  control  of  water  (including  the  extension 
or  improvement  of  a  water  supply  system): 
and 

(B)  the  construction  or  Improvement  of 
sewers,  wastewater  treatment  works,  and  es- 
sential community  facilities  (including  nec- 
essary related  equipment). 

(2)  Use  of  funds.— Each  transfer  of  funds, 
and  each  grant  awarded,  pursuant  to  para- 
graph (1)  shall  be  used  to  provide  assistance 
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to  1  (or  more)  eligrlble  community  with  re- 
spect to  which  the  residents  are  subject  to  a 
significant  health  risk  (as  determined  by  the 
Administrator)  because  a  significant  propor- 
tion of  the  residents  of  the  eligible  commu- 
nity do  not  have  access  to,  or  service  by,  an 
adequate  and  affordable — 

(A)  water  supply  system;  or 

(B)  treatment  works  for  wastewater  treat- 
ment. 

(b)  Operation  and  Maintenance.— To 
carry  out  the  purpose  referred  to  in  section 
2,  the  Administrator  and  the  head  of  each 
other  Federal  agency,  entity,  or  border 
State,  designated  by  the  President  pursuant 
to  subsection  (a)(1),  are  each  authorized  to 
operate  and  maintain  a  treatment  works  or 
other  project  that  is  constructed  with  funds 
made  available  pursuant  to  subsection  (a). 

(c)  Approval  of  Plans.— 

(1)  Plans  and  specifications.— Each  treat- 
ment works  or  other  project  that  is  funded 
by  a  transfer  or  a  grant  made  pursuant  to 
subsection  (a)(1)  shall  be  constructed  in  ac- 
cordance with  plans  and  specifications  devel- 
oped by  the  Administrator  or  the  head  of  an- 
other Federal  agency  or  the  appropriate  offi- 
cial of  an  entity  or  border  State  designated 
by  the  President  under  subsection  (a),  in 
consultation  with  the  appropriate  official  of 
the  affected  border  State. 

(2)  Approval  by  the  administrator.— As  a 
condition  of  carrying  out  the  construction  of 
a  treatment  works  or  other  project  referred 
in  paragraph  (1).  the  head  of  the  Federal 
agency  or  appropriate  official  of  an  entity  or 
border  State  shall  submit  the  plans  and  spec- 
ifications referred  to  in  paragraph  (1)  to  the 
Administrator  for  approval. 

(3)  Standards  for  construction.— The  Ad- 
ministrator may  approve  a  plan  referred  to 
in  paragraph  (2)  if  the  Administrator  deter- 
mines that  the  treatment  works  or  other 
project  that  is  the  subject  of  the  plan  meets 
the  standards  that  would  apply  to  the  treat- 
ment works  or  other  project  if  the  treatment 
works  or  other  project  were  constructed 
under  appropriate  standards  under  the  laws 
of  the  U.S.  and  Mexico  under  applicable  trea- 
ties and  international  agreements. 

SEC  5.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
the  Environmental  Protection  Agency  to 
carry  out  this  Act  such  sums  as  may  be  nec- 
essary for  fiscal  year  1994,  and  for  each  fiscal 
year  thereafter.* 


By  Mr.  WOFFORD: 

S.  1365.  A  bill  to  limit  the  duration  of 
certain  benefits  afforded  to  former 
Presidents,  and  for  other  purposes;  to 
the  Committee  on  Governmental  Af- 
fairs. 

S.  1366.  A  bill  to  limit  the  duration  of 
payments  of  expenses  of  former  Speak- 
ers of  the  House  of  Representatives;  to 
the  Committee  on  Governmental  Af- 
fairs. 

S.  1367.  A  bill  to  prohibit  taxpayer  fi- 
nanced mass  mailings;  to  the  Commit- 
tee on  Rules  and  Administration. 

S.  1368.  A  bill  to  eliminate  the  dis- 
count on  office  equipment  and  fur- 
niture for  Senators  departing  office;  to 
the  Committee  on  Rules  and  Adminis- 
tration. 

8.  1369.  A  bill  to  reduce  Federal  budg- 
et deficits  by  delaying  the  beginning  of 
initial  low-rate  production  of  two  new 
weapon  systems  of  the  Department  of 
Defense;  to  the  Committee  on  Armed 
Services. 


S.  1370.  A  bill  to  require  the  Sec- 
retary of  Defense  to  retire  all  land- 
based  intercontinental  ballistic  mis- 
siles before  October  1.  1997;  to  the  Com- 
mittee on  Armed  Services. 

S.  1371.  A  bill  to  terminate  the 
Ground-Wave  Emergency  Network 
[GWEN]  program;  to  the  Committee  on 
Armed  Services. 

S.  1372.  A  bill  to  eliminate  the  price 
support  and  production  adjustment 
programs  for  tobacco,  and  for  other 
purposes;  to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

S.  1373.  A  bill  to  amend  the  Reclama- 
tion Project  Act  of  1939  to  reform  irri- 
gation assistance  repayments  and  to 
require  the  Secretary  of  the  Interior  to 
redetermine  the  ability  of  irrigators  to 
repay  construction  charges  at  least 
every  5  years;  to  the  Committee  on  En- 
ergy and  Natural  Resources. 

S.  1374.  A  bill  to  reduce  certain  au- 
thorizations for  the  United  States 
Travel  and  Tourism  Administration, 
Department  of  Commerce;  to  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation. 

S.  1375.  A  bill  to  eliminate  funding 
for  the  Federal  information  centers, 
and  for  other  purposes;  to  the  Commit- 
tee on  Governmental  Affairs. 

S.  1376.  A  bill  to  repeal  the  Helium 
Act,  to  require  the  Secretary  of  the  In- 
terior to  sell  Federal  real  and  personal 
property  held  in  connection  with  ac- 
tivities carried  out  under  the  Helium 
Act,  and  for  other  purposes;  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

S.  1377.  A  bill  to  eliminate  funding 
for  the  essential  air  service  program, 
and  for  other  purposes;  to  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation. 

S.  1378.  A  bill  to  limit  the  amount  of 
funds  authorized  to  be  appropriated  for 
international  broadcasting  activities 
for  each  of  the  fiscal  years  1994  through 
1998;  to  the  Committee  on  Foreign  Re- 
lations. 

S.  1379.  A  bill  to  limit  the  continued 
availability  of  foreign  assistance  funds 
for  obligation  and  expenditure;  to  the 
Committee  on  Foreign  Relations. 

CLTS  in  government  SPENDING  LEGISLATION 

•  Mr.  WOFFORD.  Mr.  President,  today 
I  am  introducing  and  cosponsoring  leg- 
islation that  will  cut  almost  $65  billion 
in  Government  spending  over  the  next 
5  years.  These  cuts  are  beyond  the  ap- 
proximately $500  billion  in  deficit  re- 
duction put  forth  by  the  President  and 
enacted  by  the  Congress  in  the  budget 
resolution. 

I  have  announced  my  support  for 
these  cuts  before.  The  introduction  of 
this  legislation  is  another  step  forward 
in  the  process  of  seeing  these  cuts  be- 
come a  reality. 

Just  like  any  family,  government  has 
to  live  within  its  means.  This  means 
making  hard  choices.  This  means  going 
beyond  the  easy  cuts  of  wasteful  pro- 
grams and  government  perks  and  cut- 


ting even  those  programs  which  have 
merit,  but  which  we  can  no  longer  af- 
ford. I  urge  my  colleagues  to  support 
these  deeper  spending  cuts. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  full  text  of  the  legislation 
be  inserted  into  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  1365 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  UMFFATIONS  RELATING  TO  ELIGI- 
BILmr  OF  A  FORMER  PRESIDENT 
FOR  OFFICE  SPACE  AND  A  MONE- 
TARY ALLOWANCE. 

(A)  In  General.— The  Act  entitled  •■An  Act 
to  provide  retirement,  clerical  assistants, 
and  free  mailing  privileges  to  former  Presi- 
dents of  the  United  States,  and  for  other  pur- 
poses", approved  August  25,  1958  (3  U.S.C.  102 
note)  is  amended— 

(1)  In  subsection  (a) — 

(A)  by  striking  "(a)  Each"  and  inserting 
•'(a)(1)  Except  as  provided  in  paragraph  (2), 
each"; 

(B)  by  striking  the  second  sentence;  and 

(C)  adding  at  the  end  the  following: 

"(2)  An  allowance  under  this  subsection 
shall  not  be  payable— 

'•(A)  for  any  period  during  which  the 
former  President  holds  an  appointive  or  elec- 
tive office  or  position  in  or  under  the  Federal 
Government  or  the  government  of  the  Dis- 
trict of  Columbia  to  which  is  attached  a  rate 
of  pay  other  than  a  nominal  rate; 

•'(B)  for  any  month  if  such  former  Presi- 
dent has  not  attained  retirement  age  (within 
the  meaning  of  section  216(1)(1)  of  the  Social 
Security  Act  (42  U.S.C.  516(1)(1)  before  the 
start  of  such  month;  or 

"(C)  in  the  case  of  a  former  President  oth- 
erwise entitled  to  any  other  annuity  or  pen- 
sion under  any  other  Act  of  Congress  (ex- 
cluding a  survivor  benefit  and  any  benefit 
under  title  XVIII  of  the  Social  Security  Act), 
unless  such  former  President  waives  the 
right  to  each  such  other  annuity  or  pen- 
sion."; and 

(2)  by  repealing  subsection  (c). 

(b)  Effective  Date.— The  amendments 
made  by  subsection  (a)  shall  take  effect  as  of 
the  first  day  of  the  first  month  beginning 
after  the  end  of  the  6-month  period  begin- 
ning on  the  date  of  the  enactment  of  this 
Act. 

SEC.  2.  PROVISIONS  RELATING  TO  SECRET  SERV- 
ICE  PROTECTION  FOR  A  FORMER 
PRESIDENT  OR  MEMBER  OF  THE  IM- 
MEDUTE  FAMILY  OF  A  FORMER 
PRESIDENT. 

(a)  In  General.— Section  3056(a)  of  title  18. 
United  States  Code,  is  amended— 

(1)  by  striking  paragraph  (3)  and  inserting 
the  following: 

"(3)  Former  Presidents,  for  the  1-year  pe- 
riod immediately  following  the  termination 
date  of  the  person's  service  as  FVesident."; 
and 

(2)  by  striking  paragraph  (4). 

(b)  Coordination  Wrrn  Other  Provisions 
OF  Law.— For  purposes  of  sections  879  and 
1752  of  title  18,  United  States  Code— 

(1)  a  former  President  shall,  after  the  end 
of  the  1-year  period  referred  to  in  section 
3056(a)(3)  of  such  title  (as  amended  by  sub- 
section (a)(1)),  be  deemed  to  be  a  person 
under  Secret  Service  protection;  and 

(2)  children  of  a  former  lYesident  who  are 
under  16  years  of  age,  and  a  spouse  of  a 
former   President  (except   a  spouse   who   is 
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oiiierwiie  ineligible  for  Secret  Service  pro- 
tection by  reason  of  remarriage),  shall  be 
deemed  to  be  persons  under  Secret  Service 
protection; 

unless  such  person  did  not  have  Secret  Serv- 
ice protection,  as  of  the  date  such  person  was 
last  eligible  therefor,  by  reason  of  a  declina- 
tion of  protection  made  by  such  person. 

(c)  EFFECTIVE  Date— The  amendments 
made  by  this  section  shall  Uke  effect  on  the 
date  of  the  enactment  of  this  Act.  except 
that  the  enactment  of  this  section  shall  not 
have  the  effect  of  terminating  Secret  Service 
protection  for  any  person  before— 

(1)  the  expiration  of  the  6-month  period  be- 
ginning on  the  date  of  the  enactment  of  this 

Act;  or  ,.  i-   i 

(2)  such  person  has  received  (or  been  eligi- 
ble to  receive)  Secret  Service  protection  as  a 
former  President,  or  the  spouse  or  a  child  of 
a  former  President,  as  the  case  may  be.  for 
at  least  12  months  after  the  termination  date 
of  such  former  President's  service. 

(d)  DEFlNmoN.— For  purposes  of  this  sec- 
tion the  term  "Secret  Service"  means  the 
United  States  Secret  Service,  the  Depart- 
ment of  the  Treasury. 

S.  1366 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  LIMITATION  ON  THE  DURATION  OF 
PAYMENTS  OF  EXPENSES  OF 
FORMER  SPEAKERS  OF  THE  HOUSE 
OF  REPRESENTATnTS, 

The  period  for  which  expenses  of  former 
Speakers  of  the  House  of  Representatives 
may  be  paid  shall  end  1  year  after  the  date 
of  the  expiration  of  the  term  of  office  as  Rep- 
resentative of  the  former  Speaker  involved, 
except  that,  in  the  case  of  a  former  Speaker 
who  is  receiving  such  expenses  on  the  date  of 
the  enactment  of  this  Act.  the  period  shall 
end  1  year  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  J.  DEFINITION. 

For  purposes  of  this  Act,  the  term  "ex- 
penses of  former  Speakers  of  the  House  of 
Representatives'  means  the  office,  allow- 
ance, and  other  expenses  provided  for  former 
Speakers  of  the  House  of  Representatives 
under  House  Resolution  1238.  Ninety-first 
Congress,  enacted  into  permanent  law  by 
chapter  VUl  of  the  supplemental  Appropria- 
tions Act.  lyri  (2  U.S.C.  31b-l  et  seq. ). 
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S.  1367 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SEC.  1.  (a)  This  section  shall  apply  to 
mailings  by  Senators.  Senators-elect,  and  of- 
fices of  the  Senate  made  during  fiscal  year 
1994  and  each  fiscal  year  thereafter  in  addi- 
tion to  any  other  law  relating  to  the  use  of 
the  franking  privilege. 

(b)  For  the  purposes  of  this  paragraph— 

(1)  the  term  "mass  mailing"— 

(A)  means,  with  respect  to  a  session  of 
Congress,  a  mailing  of  500  or  more  news- 
letters or  other  pieces  of  mail  with  substan- 
tially identical  content  (whether  such  mail 
Is  deposited  singly  or  in  bulk,  or  at  the  same 
time  or  different  times),  but 

(B)  does  not  include  a  mailing— 

(i)  of  matter  in  direct  response  to  commu- 
nication from  a  person  to  whom  the  matter 
is  mailed  (to  the  extent  of  2  such  mailings) 

that— 

(I)  is  the  case  of  an  initial  response,  is 

mailed  at  any  time;  or 

(II)  in  the  case  of  a  followup  response,  is 
mailed  not  later  than  180  days  after  the  date 
of  receipt  of  the  communication; 


(ii)  to  other  members  of  Congress  or  to  a 
Federal.  State,  or  local  government  official; 

(ill)  of  a  news  release  to  the  communica- 
tions media; 

(iv)  of  a  town  meeting  or  mobile  office  no- 
tice; or 

(V)  of  a  Federal  publication  or  other  item 
that  is  provided  by  the  Senate  to  all  Sen- 
ators or  made  available  by  the  Senate  for 
purchase  by  all  Senators  from  official  funds 
specifically  for  distribution. 

(c)  A  Senator.  Senator-elect,  or  office  of 
the  Senate  may  not  mail  a  mass  mailing 
under  the  frank. 

(d)  As  soon  as  practicable  after  the  close  of 
each  quarter  of  a  fiscal  year,  the  chairman  of 
the  Committee  on  Rules  and  Administration 
of  the  Senate  shall  cause  to  be  printed  in  the 
Congressional  Record — 

(1)  the  dollar  amount  of  the  allocation  of 
official  mail  costs  made  to  each  Senator. 
Senator-elect,  and  office  of  the  Senate  for 
the  fiscal  year; 

(2)  the  dollar  amount  of  official  mail  costs 
that  were  incurred  by  each  Senator.  Senator- 
elect,  and  Senate  office  during  that  quarter; 

and 

(3)  the  balance  of  the  allocation  for  official 
mailing  costs  that  remain  available  to  each 
Senator.  Senator-elect,  and  Senate  office. 

(e)(1)  In  connection  with  their  fiscal  1995 
budget  presentations  to  the  Committee  on 
Appropriations  of  the  Senate,  the  Secretary 
of  the  Senate  and  the  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate  shall  submit  a  re- 
port that  describes— 

(A)  the  best  available  and  most  recent  in- 
formation relating  to  the  amount  of  expendi- 
tures made  from  each  Senate  office  account 
for  official  mail  activities  during  fiscal  year 
1994  as  of  the  date  of  the  budget  presen- 
tation; 

(B)  the  best  available  and  most  recent  in- 
formation relating  to  the  amount  of  expendi- 
tures made  from  each  Senate  office  account 
for  official  mail  activities  during  fiscal  year 
1993  as  of  the  date  that  is  one  year  earlier 
than  the  date  referred  to  in  subparagraph 

(A);  and 

(C)  the  amount  of  any  difference  between 
the  amounts  described  in  subparagraphs  (A) 
and  (B)  that  is  attributable  to  the  operation 
of  subsection  (c). 

(2)  As  used  in  this  subsection,  the  term 
"Official  mall  activities"  includes  the  cost  of 
producing,  processing,  and  mailing  of  official 

mail.  , 

(f)(1)  On  and  after  the  date  of  enactment  of 
this  Act  and  during  fiscal  year  1994  and  each 
fiscal  year  thereafter,  no  member,  officer,  or 
employee  of  the  Senate  may  use  any  appro- 
priated funds  or  any  equipment  or  other  re- 
sources that  are  paid  for  with  appropriated 
funds  for  the  purpose  of  procuring,  gaining 
access  to.  or  using  a  mailing  list  of  any  kind 
(including  a  voter  registration  list)  that  is 
produced  by  any  public  or  private  entity  ex- 
cept a  mailing  list  described  in  paragraph 

(2). 
(2)(A)  A  mailing  list  is  described  in  this 

paragraph  if  It  is— 

(i)  a  postal  patron  list  or  update  as  pro- 
vided by  the  United  States  Postal  Service  to 
be  used  for  town  meeting  and  mobile  office 
notices; 

(ii)  a  list  of  members  of  the  communica- 
tions media; 

(iii)  a  list  of  Federal.  State,  or  local  gov- 
ernment officials;  or 

(iv)  a  list  of  fewer  than  500  persons  identifi- 
able as  having  an  interest  in  a  legislative 
topic  that  is  different  from  any  legislative 
topic  identified  as  a  subject  of  interest  of 
persons  named   in  any   list  previously  pro- 


cured, accessed,  or  used  by  a  person  (or  by 
another  member  of  the  office  of  which  the 
person  so  procuring,  accessing,  or  using  is  a 
member)  and  used  for  the  purpose  of  making 
a  mailing  with  official  funds  during  a  fiscal 

y^^r-  .      ^  V, 

(B)  For  the  purpose  of  subparagraph 
(AHiv).  a  legislative  topic  may  be  considered 
to  be  different  from  another  legislative  topic 
only  If  any  mailing  for  which  it  is  intended 
to  be  used  (and  for  which  it  is  in  fact  used) 
has  a  content  that  is  not  substantially  iden- 
tical (Within  the  meaning  of  subsection 
(b)(1)(A))  to  the  content  of  any  other  mailing 
made  by  the  office  previously  during  the  fis- 
cal year. 


S.  1368 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  REPEAL  OF  DISCOUNT  ON  OFFICE 
EQUIPMENT  AND  FLRMTURE  FOR 
SENATORS  DEPARTING  OFFICE. 

The  Act  entitled  "An  Act  to  authorize  the 
disposition  of  certain  office  equipment  and 
furnishings,  and  for  other  purposes"  (2  U.S.C. 
59b)  is  repealed. 

S.  1369 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  DELAY  OF  CERTAIN  DEPARTMENT  OF 
DEFENSE  NEW  START  PROGRAMS, 

(a)  TRI-SERVICE  STANDOFF  ATTACK  MISSILE 

PROGRAM —Funds  available  for  the  Depart- 
ment of  Defense  for  fiscal  year  1994  may  not 
be  expended  for  advance  procurement  for 
proceeding  into  low-rate  initial  production 
in  fiscal  year  1995  under  the  Tri-Service 
Standoff  Attack  Missile  (TSSAM)  program. 

(b)  Javelin  Advanced  antitank  Weapon 
System  Program —Funds  available  for  the 
Department  of  Defense  for  fiscal  year  1994 
may  not  be  expended  for  proceeding  into  low- 
rate  initial  production  under  the  Javelin 
Antitank  Weapon  System— Medium  (AAWS- 
M)  program  of  the  Army. 

S.  1370 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION   1.   RETIREMENT  OF  ALL  LAND  BASED 
ICBMS. 

The  Secretary  of  Defense  shall  retire  all 
land-based  intercontinental  ballistic  missiles 
of  the  United  States  before  October  1.  1997. 

S.  1371 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION     I.    TERMINATION    OF    THE    GROUND- 
WAVE  EMERGENCY  NETWORK. 

(a)  Termination  of  Program. -The  Sec- 
retary of  Defense  shall  terminate  the 
Ground- Wave  Emergency  Network  (GWEN) 
program. 

(b)  Funding  Limitation.— No  funds  may  be 
obligated  or  expended  after  the  date  of  the 
enactment  of  this  Act  under  a  contract  for 
the  Ground-Wave  Emergency  Network  pro- 
gram except  as  necessary  for  termination  or 
cancellation  liability  arising  out  of  any  such 
contract  in  effect  on  the  date  of  the  enact- 
ment of  this  Act. 

S.  1372 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


Augusts,  199.1 
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SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Tobacco 
Price  Support  Elimination  Act  of  1993". 

SEC.  2.  ELIMINATION  OF  TOBACCO  PRICE  SUP- 

I><)RT     A.M)     PRODUCTION     ADJUST- 
ME.NT  PROORAM.S. 

(a)  Price  Support  Program.— 

(1)  Parity  price  support.— Section  101  of 
the  Agricultural  Act  of  1949  (7  U.S.C.  1441)  is 
amended— 

(A)  in  the  first  sentence  of  subsection  (a). 
by  striking  "tobacco  (except  as  otherwise 
provided  herein),  corn."  and  inserting 
"corn"; 

(B)  by  striking  subsections  (c).  (g).  (h).  and 
(1); 

(C)  in  subsection  (d)(3)— 

(i)  by  striking  ".  except  tobacco,";  and 
(ii)  by  striking  "and  no  price  support  shall 
be  made  available  for  any  crop  of  tobacco  for 
which    marketing    quotas    have    been    dis- 
approved by  producers;";  and 

(D)  by  redesignating  subsection  (d)  as  sub- 
section (c). 

(2)  No  net  cost  provisions.— Sections  106. 
106A.  and  106B  of  such  Act  (7  U.S.C.  1445. 
1445-1.  and  1445-2)  are  repealed. 

(3)  Definition  of  basic  agricultural  com- 
modity.—Section  408(c)  of  such  Act  (7  U.S.C. 
1428(c))  is  amended  by  striking  "tobacco.". 

(4)  Review  of  hurley  tobacco  imports.— 
Section  3  of  Public  Law  98-59  (7  U.S.C.  625)  is 
repealed. 

(5)  Powers  of  commodity  credft  corpora- 
tion.—Section  5(a)  of  the  Commodity  Credit 
Corporation  Charter  Act  (15  U.S.C.  714c(a))  is 
amended  by  inserting  after  "agricultural 
commodities"  the  following:  "(other  than  to- 
bacco)". 

(b)  ACREAGE  Allotments  and  Marketing 
Quotas.— 

(1)  Declaration  of  policy.— Section  2  of 
the  Agricultural  Adjustment  Act  of  1938  (7 
U.S.C.  1282)  is  amended  by  striking  "to- 
bacco.". 

(2)  Definitions.— Section  301(b)  of  such  Act 
(7  U.S.C.  130Ub))  is  amended— 

(A)  in  paragraph  (3)— 

(I)  by  striking  subparagraph  (C):  and 

(II)  by  redesignating  subparagraph  (D)  as 
subparagraph  (C); 

(B)  in  paragraph  {6)(A).  by  striking  "to- 
bacco,"; 

(C)  in  paragraph  (7),  by  striking  the  follow- 
ing: 

•Tobacco  (fiue-cured).  July  1-June  30; 
"Tobacco  (Other  than  fiue-cured).  October 
1-September  30;"; 

(D)  in  paragraph  (10) — 

(1)  by  striking  subparagraph  (B);  and 
(ii)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B); 

(E)  in  paragraph  (11)(B),  by  striking  "and 
tobacco"; 

(F)  in  paragraph  (12),  by  striking  "to- 
bacco,"; 

(G)  in  paragraph  (14)— 
(1)  by  striking  "(A)";  and 

(Ii)  by  striking  subparagraphs  (B),  (C),  and 
(D); 

(H)  by  striking  paragraph  (15); 

(1)  in  paragraph  (16>— 

(1)  by  striking  subparagraph  (B);  and 

(Ii)  by  redesignating  subparagraph  (C)  as 
subparagraph  (B);  and 

(J)  by  redesignating  paragraphs  (16)  and 
(17)  as  paragraphs  (15)  and  (16),  respectively. 

(3)  Parity  payments.— Section  303  of  such 
Act  (7  U.S.C.  1303)  is  amended  by  striking 
"rice,  or  tobacco,"  and  inserting  "or  rice,". 

(4)  Marketing  quotas.— Part  I  of  subtitle 
B-of  title  lU  of  such  Act  (7  U.S.C.  1311  et 
seq.)  is  repealed. 

(6)  ADMINISTRATIVE  PROVISIONS.— Section 
361  of  such  Act  (7  U.S.C.  1361)  is  amended  by 
striking  "tobacco,". 


(6)  ADJUSTMEN"T  OF  QUOTAS.— Section  371  of 
such  Act  (7  U.S.C.  1371)  is  amended— 

(A)  in  subsection  (a),  by  striking  "peanuts, 
or  tobacco"  and  inserting  "or  peanuts";  and 

(B)  in  subsection  (b).  by  striking  "peanuts 
or  tobacco"  and  inserting  "or  peanuts". 

(7)  REPORTS  AND  RECORDS.— Section  373  of 
such  Act  (7  U.S.C.  1373)  is  amended— 

(A)  by  striking  "peanuts,  or  tobacco"  each 
place  it  appears  in  subsections  (a)  and  (b) 
and  inserting  "or  peanuts";  and 

(B)  in  subsection  (a) — 

(i)  in  the  first  sentence,  by  striking  "all 
persons  engaged  in  the  business  of  redrying, 
prizing,  or  stemming  tobacco  for  produc- 
ers,"; and 

(ii)  in  the  last  sentence,  by  striking  "J500;" 
and  all  that  follows  through  the  period  at 
the  end  of  the  sentence  and  inserting  "$500.". 

(8)  Regulations.— Section  375(a)  of  such 
Act  (7  U.S.C.  1375(a))  is  amended  by  striking 
"peanuts,  or  tobacco"  and  inserting  "or  pea- 
nuts". 

(9)  Eminent  domain.— Section  378  of  such 
Act  (7  U.S.C.  1378)  is  amended— 

(A)  in  the  first  sentence  of  subsection  (c), 
by  striking  "cotton,  tobacco,  and  peanuts" 
and  inserting  "cotton  and  peanuts";  and 

(B)  by  striking  subsections  (d).  (e),  and  (f). 

(10)  BURLEY     TOBACCO     FARM     RECONSTTTU- 

TION.— Section  379  of  such  Act  (7  U.S.C.  1379) 
is  amended — 

(A)  in  subsection  (a) — 
(i)  by  striking  "(a)";  and 

(ii)  in  paragraph  (6).  by  striking  ".  but  this 
clause  (6)  shall  not  be  applicable  in  the  case 
of  hurley  tobacco";  and 

(B)  by  striking  subsections  (b)  and  (e). 

(11)  Acreage-poundage  quotas.— Section  4 
of  the  Act  entitled  "An  Act  to  amend  the  Ag- 
ricultural Adjustment  Act  of  1938.  as  amend- 
ed, to  provide  for  acreage-poundage  market- 
ing quotas  for  tobacco,  to  amend  the  tobacco 
price  support  provisions  of  the  Agricultural 
Act  of  1949.  as  amended,  and  for  other  pur- 
poses", approved  April  16.  1965  (7  U.S.C.  1314c 
note),  is  repealed. 

(12)  BURLEY  tobacco  ACREAGE  ALLOT- 
MENTS.—The  Act  entitled  "An  Act  relating 
to  hurley  tobacco  farm  acreage  allotments 
under  the  Agricultural  Adjustment  Act  of 
1938.  as  amended",  approved  July  12,  1952  (7 
U.S.C.  1315),  is  repealed. 

(13)  TRANSFER  OF  ALLOTMENTS.— Section  703 
of  the  Food  and  Agriculture  Act  of  1965  (7 
U.S.C.  1316)  is  repealed. 

(14)  ADVANCE  RECOURSE  LOANS.— Section 
13(a)(2)(B)  of  the  Food  Security  Improve- 
ments Act  of  1986  (7  U.S.C.  1433c-l(a)(2)(B))  is 
amended  by  striking  "tobacco  and". 

(15)  TOBACCO  FIELD  MEASUREMENT.— Section 

1112  of  the  Omnibus  Budget  Reconciliation 
Act  of  1987  (Public  Law  100-203)  is  amended 
by  striking  subsection  (c). 

SEC.  3.  TRANSITION  PROVISIONS. 

(a)  LIABILITY.— The  amendments  made  by 
this  Act  shall  not  affect  the  liability  of  any 
person  under  any  provision  of  law  as  in  effect 
before  the  application  of  the  amendments  in 
accordance  with  section  4. 

(b)  TOBACCO  St(x:ks  and  Loans.— The  Sec- 
retary of  Agriculture  shall  issue  regulations 
that  require- 

(1)  the  orderly  disposition  of  tobacco 
stocks;  and 

(2)  the  repayment  of  all  tobacco  price  sup- 
port loans  outstanding  on  the  date  of  enact- 
ment of  this  Act  by  not  later  than  1  year 
after  the  effective  date  of  this  Act. 

(C)  ADMINISTRATIVE     COST     SAVINGS.— The 

Secretary  of  Agriculture  shall  transfer  to 
the  Secretary  of  the  Treasury,  for  deposit 
into  the  general  fund  of  the  Treasury,  an 
amount  equal  to  the  administrative  cost  sav- 


ings that  result  from  the  enactment  of  this 
Act  and  the  amendments  made  by  this  Act. 

SEC.  4.  effective  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  apply  beginning  with  the  mar- 
keting year  that  begins  after  the  date  of  en- 
actment of  this  Act. 

S.  1373 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Irrigation 
Assistance  Repayment  Reform  Act". 
SEC.  2.  IRRIGATION  ASSISTANCE  REPAYMENT  RE- 
FORM. 

Section  9  of  the  Act  of  August  4.  1939 
(known  as  the  Reclamation  Project  Act  of 
1939)  (53  SUt.  1993;  chapter  418;  43  U.S.C. 
485h).  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

"(g)(1)  Subject  to  paragraphs  (2)  and  (3) 
and  notwithstanding  any  other  provision  of 
law.  any  costs  of  construction  that  meet  the 
requirements  of  paragraph  (2)  shall  be  repaid 
not  later  than  40  years  after  the  date  on 
which  irrigation  service  begins  for  such  irri- 
gation project,  division,  or  development 
unit,  upon  terms  no  less  favorable  to  the 
Federal  Government  than  payment  in  equal 
annual  installments. 

"(2)  This  subsection  shall  apply  to  costs  of 
construction  incurred  after  September  30. 
1992,  that^ 

"(A)  are  allocated  to  irrigation; 

"(B)  are  beyond  the  ability  of  the  water 
user  to  repay;  and 

"(C)  may  be  repaid  by  revenues  from  power 
marketed  by  the  Western  Area  Power  Ad- 
ministration. 

"(3)  An  increase  in  wholesale  power  rates, 
if  any,  charged  as  a  result  of  the  operation  of 
paragraph  (1)  may  not  exceed  one  mil  per 
kilowatt-hour  per  year.". 

SEC.  3.  DETERMINATIONS  OF  ABILITY  TO  PAY. 

Section  9  of  the  Act  of  August  4.  1939 
(known  as  the  Reclamation  Project  Act  of 
1939)  (53  Stat.  1993;  chapter  418;  43  U.S.C. 
485h)  is  further  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(h)(1)  Except  where  expressly  precluded 
by  contract,  the  Secretary  shall  make  a  de- 
termination of  the  ability  of  an  irrigator  to 
pay  construction  charges  allocated  to  irriga- 
tion no  less  frequently  than  every  5  years, 
and  shall  adjust  the  amount  of  the  charges 
to  be  recovered  from  the  Irrigator  accord- 
ingly. 

"(2)  Each  new  or  renewed  contract  entered 
into  by  the  Secretary  after  the  date  of  enact- 
ment of  this  subsection  shall  provide  for  the 
recomputation  of  the  ability  of  an  irrigator 
to  pay.  pursuant  to  the  provisions  of  para- 
graph (1).  and  the  repayment  of  any  unpaid 
additional  charges  resulting  from  prior  ad- 
justments. 

"(3)  Nothing  in  this  subsection  shall  pre- 
clude the  Secretary  from  recovering  full  cost 
where  such  recovery  is  otherwise  authorized 
under  the  reclamation  laws.". 

S.  1374 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  REDUCTION  IN  AUTHORIZATION. 

Section  304  of  the  International  Travel  Act 
of  1961  (22  U.S.C.  2126)  is  amended  by  deleting 
"not  to  exceed  $22,500,000  for  fiscal  year  1994. 
not  to  exceed  $24,000,000  for  fiscal  year  1995, 
and  not  to  exceed  $26,000,000  for  fiscal  year 
1996"  and  Inserting  in  lieu  thereof  "not  to 
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exceed  Jll.250,000  for  fiscal  year  1994.  not  to 
exceed  $12,000,000  for  fiscal  year  1995.  and  not 
to  exceed  $13,000,000  for  fiscal  year  1996". 

S.  1375 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 

(a)  Termination  of  Funding.— Notwith- 
standing section  n2(ci  of  the  Federal  Propv- 
erty  and  Administrative  Services  Act  of  1949 
(40  U.S.C.  760(c)).  no  appropriated  funds  shall 
be  available  for  the  operation  of  the  Federal 
information  centers  established  under  sec- 
tion 112(a)  of  such  Act  (40  U.S.C.  760(a)). 

(b)  Unobligated  Funds.— Appropriated 
funds  made  available  for  the  Federal  infor- 
mation centers  that  remain  obligated  on  the 
date  of  enactment  of  this  Act  are  hereby  re- 
scinded. 

S.  1376 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  nNDDMGS. 

The  Congress  finds  thatr— 

(1)  the  United  States  Government's  helium 
recovery  program  was  instituted  In  1925. 
when  helium  conservation  was  deemed  to  be 
a  matter  of  national  security  and  no  private 
sector  helium  recovery  industry  existed; 

(2)  today,  as  compared  to  1925.  there  is  lit- 
tle likelihood  that  the  United  States  will 
have  to  field  a  fleet  of  blimps  on  an  emer- 
gency basis; 

(3)  private  sources  of  helium  are  more  than 
adequate  for  serving  existing  and  foreseeable 
future  national  needs; 

(4)  since  1925.  there  has  been  a  dramatic  in- 
crease in  private  Industry's  involvement  in 
helium  recovery,  as  a  result  of  free  market 
discovery  of  numerous  commercial  uses  for 
helium; 

(5)  currently,  private  industry  accounts  for 
90  percent  of  all  helium  extraction  and  con- 
sumption; 

(6)  the  Government's  helium  recovery  pro- 
gram currently  owes  the  Department  of  the 
Treasury  $1,400,000,000  and  loses  an  addi- 
tional $120,000,000  yearly  on  interest  alone, 
and  there  is  no  prospect  for  repayment  of 
this  debt  without  significant  reform;  and 

(7)  with  combined  public  and  private  he- 
lium reserves  considerably  in  excess  of  fore- 
seeable national  helium  needs,  there  Is  no 
longer  any  need  for  the  Federal  Government 
to  own  and  operate  a  helium  extraction  and 
reserve  program. 

SEC.  1.  REPEAL. 

The  Helium  Act  (50  U.S.C.  161  et  seq.)  is  re- 
pealed. 

SEC.  S.  SALE  OF  PROPERTY. 

The  Secretary  of  the  Interior  shall  sell  or 
otherwise  dispose  of.  at  the  best  possible 
terms  available  to  the  United  States,  all  fa- 
cilities, equipment,  and  other  real  or  per- 
sonal property,  or  rights  thereto,  held  by  the 
United  States  in  connection  with  activities 
carried  out  under  the  Helium  Act.  unless 
such  facilities,  equipment,  or  other  real  or 
personal  property,  or  rights  thereto,  are  re- 
quired for  other  Federal  purposes. 
SEC.  4.  SALE  OF  HELIUM  RESERVE. 

The  Secretary  of  the  Interior  shall  sell  or 
otherwise  dispose  of.  at  the  best  possible 
terms  available  to  the  United  SUtes.  all  he- 
lium reserves  held  by  the  United  States 
other  than  amounts  required  for  the  specific 
immediate  needs  of  the  Federal  Government. 
Such  sale  shall  be  conducted  In  a  manner 
consistent  with  the  orderly  conduct  of  com- 
mercial helium  markets. 


SEC.  S.  REDUCTION  OF  FEDERAL  DEBT. 

All  funds  received  pursuant  to  sections  3 
and  4,  and  all  amounts  remaining  in  the  he- 
lium production  fund  established  under  sec- 
tion 6(f)  of  the  Helium  Act.  shall  be  consid- 
ered full  repayment  of  loans  made  under  sec- 
tion 12  of  the  Helium  Act.  Such  funds  shall 
be  applied,  subject  to  appropriations,  solely 
to  the  retirement  of  outstanding  United 
States  Government  debt,  and  may  not  be  ob- 
ligated or  expended  for  any  other  purpose, 
notwithstanding  any  other  provision  of  law 
that  does  not  specifically  reference  this  sec- 
tion. 

S.  1377 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  ESSENTIAL  AIR  SERVICE  PROGRAM. 

(a)  Termination  of  authorization.— Sub- 
section (/)(2)  of  section  419  of  the  Federal 
Aviation  Act  of  1958  (49  U.S.C.  App.  1389(/)(2)) 
is  amended  by  striking  •1994.  1995.  1996.  1997. 
and  1998". 

(b)  Unobligated  Funds— Funds  made 
available  to  carry  out  section  419  of  the  Fed- 
eral Aviation  Act  of  1958  (49  U.S.C.  App.  1389) 
that  remain  unobligated  on  the  date  of  en- 
actment of  this  Act  are  hereby  rescinded. 

S.  1378 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That,  notwithstanding 
any  other  provision  of  law.  the  total  amount 
of  funds  authorized  to  be  appropriated  in  the 
Foreign  Relations  Authorization  Act,  Fiscal 
Years  1994  and  1995.  to  carry  out  inter- 
national broadcasting  activities  for  each  of 
the  fiscal  years  1994.  1995.  1996.  1997.  and  1998 
shall  be  the  total  amount  of  funds  so  author- 
ized, minus  $26,000,000.  for  each  such  fiscal 
year. 

S.  1379 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  LIMITATION  ON  CONTTNLTED  AVAIL- 
ABILITY OF  FOREIGN  ASSISTANCE 
FUNDS. 

Notwithstanding  any  other  provision  of 
law.  amounts  authorized  to  be  appropriate  to 
the  President  to  carry  out  programs, 
projects,  or  activities  under  the  Foreign  As- 
sistance Act  of  1961  or  the  Support  for  East 
European  Democracy  (SEED)  Act  of  1989 
shall  remain  available  for  obligation  and  ex- 
penditure not  more  than  36  months  after  the 
close  of  the  fiscal  year  in  which  the  funds  are 
appropriated. 

SEC.  2.  WAIVER 

The  President  is  authorized  to  waive  the 
application  of  the  limitation  contained  in 
section  1  if  the  President  determines  that  to 
do  so  would  be  in  the  national  Interest  of  the 
United  States.* 


By  Mr.  BRADLEY  (for  himself 
and  Mr.  Lautenberg): 
S.  1380.  A  bill  to  designate  portions  of 
the  Maurice  River  and  its  tributaries 
in  the  State  of  New  Jersey  as  compo- 
nents of  the  National  Wild  and  Scenic 
Rivers  System;  to  the  Committee  on 
Energy  and  Natural  Resources. 

THE  SOUTH  JERSEY  WILD  AND  SCENIC  RIVER  ACT 

•  Mr.  BRADLEY.  Mr.  President,  I  in- 
troduce the  South  Jersey  Wild  and  Sce- 
nic River  Act.  I  am  proud  to  have  Sen- 


ator Lautenberg  join  me  as  a  cospon- 
sor.  This  legislation  would  designate 
some  35  miles  of  the  Maurice  River  and 
its  tributaries  as  national  wild  and  sce- 
nic rivers.  With  this  bill,  we  bring  to  a 
close  a  legislative  process  begun  in 
1987.  From  start  to  finish,  this  process 
has  been  driven  by  the  desires  and 
needs  of  the  affected  communities. 
There  are  many,  many  citizens  who  de- 
serve enormous  credit.  In  the  House, 
especially.  Congressman  Hughes  has 
been  a  true  leader  and  he  deserves  ac- 
knowledgment for  all  he  has  accom- 
plished. 

Pristine  doesn't  capture  the  beauty 
of  the  Maurice  and  its  tributaries:  A 
great  deal  of  this  river  system  is  in 
nearly  the  same  condition  as  it  was 
when  the  Dutch  sailing  ship  Prince 
Maurice  foundered  here  almost  four 
centuries  ago. 

Its  natural  beauty  and  ecological 
value  is  irreplaceable.  This  is  the  last 
nesting  site  in  New  Jersey  for  the 
American  bald  eagle.  It  is  a  winter 
home  for  bald  and  golden  eagles,  per- 
egrine falcons,  and  an  enormous  vari- 
ety of  waterfowl.  The  Maurice  pours  its 
clean  waters  into  the  Delaware  Bay 
and  fosters  the  growth  of  crabs  and 
oysters,  on  which  our  watermen  de- 
pend. Near  these  streams  are  perhaps 
the  highest  concentration  of  rare, 
threatened,  or  endangered  species  in 
the  State. 

We're  at  a  crossroad:  our  actions 
today  will  determine  what  these  rivers 
will  look  like  in  the  future.  The  natu- 
ral qualities  I've  described  have  always 
been  here.  But  they  will  only  continue 
to  be  here  only  because  the  citizens  of 
this  area  decide  positively  that  they 
commit  themselves  to  a  pristine  future 
for  the  river. 

For  the  last  6  years,  the  river's  fu- 
ture has  been  debated.  This  has  been  a 
trying  experience  for  many.  There  have 
been  a  lot  of  concerns  expressed,  fears 
of  a  heavy  Federal  hand,  condemna- 
tion, new  bureaucracy,  hardship  for 
private  property  owners,  et  cetera.  Re- 
peatedly. I  have  pledged  to  work  with 
the  communities  to  address  these  con- 
cerns and  reduce  them.  Now,  it  will  be 
up  to  all  of  us  to  see  that  the  many 
fears  aren't  realized  while  the  enor- 
mous promise  is. 

Given  the  continued  support  of  the 
local  citizens.  I  am  ready  to  push  for- 
ward this  legislation  that  will  secure 
wild  and  scenic  river  status  for  these 
miles  of  unicjue  and  beautiful  water- 
ways. 

I  ask  unanimous  consent  that  the 
text  of  the  legislation  be  printed  fol- 
lowing my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1380 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  FINDINGS  AND  PURPOSES. 

(a)  FINDINGS. — Congress  finds  that — 
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(1)  the  Maurice  River  and  its  tributaries. 
Menantico  Creek,  the  Manumuskin  River, 
and  Muskee  Creek,  are  eligible  for  inclusion 
into  the  national  wild  and  scenic  rivers  sys- 
tem; 

(2)  a  resource  assessment  of  the  Maurice 
River  and  its  tributaries.  Menantico  Creek, 
the  Manumuskin  River,  and  the  Muskee 
Creek  shows  that  the  area  possesses  numer- 
ous remarkable  natural,  cultural,  scenic,  and 
recreational  resources  that  are  significant  at 
the  local,  regional,  and  international  levels, 
including  rare  plant  and  animal  species  and 
critical  habitats  for  birds  migrating  to  and 
from  the  northern  and  southern  hemi- 
spheres; 

(3)  a  river  management  plan  for  the  river 
system  has  been  developed  by  the  Cum- 
berland County  Department  of  Planning  and 
Development  and  adopted  by  the  Maurice 
River  Township.  Commercial  Township,  and 
the  City  of  Millville  that  meets  the  require- 
ments of  section  6(c)  of  the  Wild  and  Scenic 
Rivers  Act  (16  U.S.C.  1277(c)); 

(4)  the  city  of  Vineland  has  adopted  a  mas- 
ter plan  that  calls  for  river  planning  and 
management,  and  is  in  the  process  of  adopt- 
ing zoning  ordinances  to  implement  its  plan; 
and 

(5)  Buena  Vista  Township  in  Atlantic 
County  has  adopted  a  land  use  plan  consist- 
ent with  the  Pinelands  Comprehensive  Plan 
which  is  more  restrictive  than  the  Cum- 
berland County  local  river  management 
plan. 

(b)  Purposes.— The  purposes  of  this  Act 
are— 

(1)  to  declare  the  importance  and  irreplace- 
able resource  value  of  the  Maurice  River  and 
its  tributaries  to  water  quality,  human 
health,  traditional  economic  activities,  eco- 
system integrity,  biotic  diversity,  fish  and 
wildlife,  scenic  open  space  and  recreation; 

(2)  to  protect  such  values  through  the  des- 
ignation of  the  segments  as  components  of 
the  national  wild  and  scenic  rivers  system; 

(3)  to  recognize  that  the  Maurice  River 
System  will  continue  to  be  threatened  by 
major  development,  and  that  land  use  regu- 
lations of  the  individual  local  political  juris- 
dictions through  which  the  river  segments 
pass  cannot  alone  provide  for  an  adequate 
balance  between  conservation  of  the  re- 
sources of  the  river  and  commercial  and  in- 
dustrial development;  and 

(4)  to  recognize  that  segments  of  the  Mau- 
rice River  and  its  tributaries  other  than  to 
those  designated  under  this  Act  are  eligible 
for  potential  designation  at  some  point  in 
the  near  future. 

SEC.  2.  DESIGNATION. 

(a)  In  General.— Section  3(a)  of  the  Wild 
and  Scenic  Rivers  Act  (16  U.S.C.  1274(a))  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(  )  Maurice  river,  middle  segment.— 
From  Route  670  Bridge  at  Mauricetown  to  3.6 
miles  upstream  (at  drainage  ditch  just  up- 
stream of  Fralinger  Farm),  approximately 
3.8  miles,  to  be  administered  by  the  Sec- 
retary of  the  Interior  as  a  scenic  river. 

"(  )  Maurice  river,  middle  segment.— 
From  the  drainage  ditch  just  upstream  of 
Fralinger  Farm  '/i  mile  upstream  from  the 
United  States  Geological  Survey  Station  at 
Burcham  Farm,  approximately  3.1  miles,  to 
be  administered  by  the  Secretary  of  the  Inte- 
rior as  a  recreational  river. 

••(  )  Maurice  river,  upper  segment.— 
From  '/2  mile  upstream  from  the  United 
States  Geological  Survey  Station  at 
Burcham  Farm  to  the  south  side  of  the  Mill- 
ville sewage  treatment  plan,  approximately 
3.6  miles,  to  be  administered  by  the  Sec- 
retary of  the  Interior  as  a  scenic  river. 


"(  )  Menantico  creek,  lower  segment.— 
From  its  confluence  with  the  Maurice  River 
to  the  Route  55  Bridge,  approximately  1.4 
miles,  to  be  administered  by  the  Secretary  of 
the  Interior  as  a  recreational  river. 

"(  )  Menantico  creek,  upper  segment.— 
From  the  Route  55  Bridge  to  the  base  of  the 
impoundment  at  Menantico  Lake,  approxi- 
mately 6.5  miles,  to  be  administered  by  the 
Secretary  of  the  Interior  as  a  scenic  river. 

••(  )  Manumuskin  river,  lower  seg- 
ment.—From  its  confluence  with  the  Mau- 
rice River  to  a  point  2  miles  upstream,  to  be 
administered  by  the  Secretary  of  the  Inte- 
rior as  a  recreational  river. 

"(  )  Manumuskin  river,  upper  segment.— 
From  a  point  2  miles  upstream  from  its  con- 
fluence with  the  Maurice  River  to  its  head- 
waters near  Route  557.  approximately  12.3 
miles,  to  be  administered  by  the  Secretary  of 
the  Interior  as  a  scenic  river. 

"(  )  Muskee  creek,  new  jersey.— From 
its  confluence  with  the  Maurice  River  to  the 
Pennsylvania  Seashore  Line  Railroad 
Bridge,  approximately  2.7  miles,  to  be  ad- 
ministered by  the  Secretary  of  the  Interior 
as  a  scenic  river.". 

SEC.  3.  MANAGEMENT. 

(a)  Duties  of  Secretary.— 

(1)  In  general.— Subject  to  paragraph  (2). 
the  Secretary  of  the  Interior  shall  manage 
the  river  segnnents  designated  as  components 
of  the  national  wild  and  scenic  rivers  system 
by  the  amendments  made  by  section  2  this 
Act  through  cooperative  agreements  with 
the  political  jurisdictions  within  which  the 
segments  pass,  pursuant  to  section  10(e)  of 
the  Wild  and  Scenic  Rivers  Act  (16  U.S.C. 
1281(e)),  and  in  consultation  with  such  juris- 
dictions. 

(2)  Publicly  owned  lands.— Publicly 
owned  lands  within  the  boundaries  of  the 
segments  referred  to  in  paragraph  (1)  shall  be 
managed  by  the  agency  having  jurisdiction 
over  such  lands  on  the  date  of  enactment  of 
this  Act. 

(b)  Cooperative  agreements.— 

( 1 )  REQL7REMENTS. — Cooperative  agree- 
ments for  the  management  of  the  river  seg- 
ments referred  to  in  subsection  (a)  shall— 

(A)  provide  for  the  long-term  protection, 
preservation,  and  enhancement  of  such  seg- 
ments; 

(B)  be  consistent  with  the  comprehensive 
management  plan  for  such  segments  to  be 
prepared  by  the  Secretary  of  the  Interior 
pursuant  to  section  3(d)  of  the  Wild  and  Sce- 
nic Rivers  Act  (16  U.S.C.  1274(d)):  and 

(C)  be  consistent  with  the  local  river  man- 
agement plans  prepared  by  appropriate  local 
political  jurisdictions  in  conjunction  with 
the  Secretary  of  the  Interior. 

(2)  Designation  of  zoning  ordinances.— 

(A)  Review.— The  Secretary  of  the  Interior, 
in  consultation  with  appropriate  representa- 
tives of  local  political  jurisdictions  and  the 
State  of  New  Jersey,  shall  review  the  local 
river  management  plans  described  in  para- 
graph (1)  to  ensure  that  the  proper  imple- 
mentation of  the  plans  will  protect  the  val- 
ues for  which  the  river  segments  described  in 
the  amendments  made  by  section  2  were  de- 
scribed as  components  of  the  national  wild 
and  scenic  rivers  system. 

(B)  Establishment  of  zoning  ordi- 
nances.—If,  after  the  review  required  by  sub- 
paragraph (A),  the  Secretary  determines 
that  the  plans  and  their  implementing  local 
zoning  ordinances  meet  the  protection  stand- 
ards specified  in  section  6(c)  of  the  Wild  and 
Scenic  Rivers  Act  (16  U.S.C.  1277(c)).  the 
plans  shall  be  deemed  to  constitute  "local 
zoning  ordinances"  and  each  township  and 
other  incorporated  local  jurisdiction  covered 


by  such  plans  shall  be  deemed  to  constitute 
a  "village"  for  the  purposes  of  section  6(c)  of 
the  Wild  and  Scenic  Rivers  Act  (16  U.S.C. 
1277(c)). 

(3)  Compliance.— The  Secretary  of  the  In- 
terior shall  biennially  review  compliance 
with  the  local  river  management  plans  de- 
scribed in  paragraph  (1).  and  shall  promptly 
report  to  the  Committee  on  Energy  and  Nat- 
ural Resources  of  the  Senate  and  to  the  Com- 
mittee on  Natural  Resources  of  the  House  of 
Representatives  any  deviation  from  the  man- 
agement plans  that  would  result  in  any  dimi- 
nution of  the  values  for  which  the  river  seg- 
ment concerned  was  designated  as  a  compo- 
nent of  the  national  wild  and  scenic  rivers 
system. 

(c)  Planning  assistance.— The  Secretary 
of  the  Interior  may  provide  planning  assist- 
ance to  local  political  subdivisions  of  the 
State  of  New  Jersey  through  which  flow 
river  segments  that  are  designated  as  compo- 
nents of  the  national  wild  and  scenic  rivers 
system,  and  may  enter  into  memoranda  of 
understanding  or  cooperative  agreements 
with  officials  or  agencies  of  the  United 
States  or  the  State  of  New  Jersey  to  ensure 
that  Federal  and  State  programs  that  could 
affect  the  segments  are  carried  out  in  a  man- 
ner consistent  with  the  Wild  and  Scenic  Riv- 
ers Act  and  applicable  river  management 
plans. 

(d)  Segment  AoDmoNS.- 

(1)  Segments.— The  Secretary  of  the  Inte- 
rior is  encouraged  to  continue  to  work  with 
the  local  municipalities  to  negotiate  agree- 
ment and  support  for  designating  those  seg- 
ments of  the  Maurice  River  and  its  tribu- 
taries that  were  found  eligible  for  designa- 
tion pursuant  to  Public  Law  100-33  (100  Stat. 
299)  and  were  not  designated  by  this  Act. 

(2)  Administration.— For  a  period  of  3 
years  beginning  on  the  date  of  enactment  of 
this  Act.  subsections  (b),  (c),  and  (d)  of  sec- 
tion 5  of  the  Wild  and  Scenic  Rivers  Act  (16 
U.S.C.  1276(b).  (c),  and  (d))  shall  apply  to  the 
eligible  segments  described  in  paragraph  (1). 

(3)  Report.— Not  later  than  3  years  after 
the  date  of  enactment  of  this  Act.  the  Sec- 
retary of  the  Interior  shall  report  to  the  ap- 
propriate congressional  committees  on  the 
status  of  discussions  and  negotiations  with 
the  local  municipalities  and  on  recommenda- 
tions toward  inclusion  of  additional  river 
segments  into  the  national  wild  and  scenic 
rivers  system. 

(e)  AL-THORIZATIOS    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  Act 
and  the  amendments  made  by  this  Act.* 
•  Mr.  LAUTENBERG.  Mr.  President.  I 
join  with  my  colleague  from  New  Jer- 
sey, Senator  Bradley,  in  introducing 
this  legislation  to  amend  the  Wild  and 
Scenic  Rivers  Act  to  designate  certain 
tributaries  of  the  Maurice  River  as 
components  of  the  National  Wild  and 
Scenic  Rivers  System. 

In  1987,  Senator  Bradley  and  I  intro- 
duced legislation  which  initiated  a 
study  by  the  National  Park  Service  to 
evaluate  the  suitability  and  feasibility 
of  designating  portions  of  the  Maurice 
River  and  its  tributaries  for  potential 
inclusion  in  the  National  Wild  and  Sce- 
nic River  System.  That  legislation  di- 
rected the  Park  Service  to  work  with 
the  communities  to  determine  which 
segments  of  the  river  and  its  tribu- 
taries were  appropriate  for  designation. 

I  am  pleased  today  to  introduce  legis- 
lation, with  Senator  Bradley,  which 
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will  enact  the  Park  Service  rec- 
ommendations to  desig-nate  the 
Manumuskin  River  and  Muskee  Creek 
as  part  of  the  National  Wild  and  Scenic 
Rivers  Program.  This  legislation  re- 
spects the  individual  property  owners' 
rights  and  the  preferences  of  local  gov- 
ernments. 

The  Wild  and  Scenic  Rivers  Program 
aims  to  bring  long-term  protection  of 
important  natural  resources  by  focus- 
ing on  local  initiative  and  manage- 
ment. The  Wild  and  Scenic  Rivers  Act, 
enacted  in  1968.  reflected  the  national 
recognition  of  the  need  to  protect  our 
rivers.  It  was  the  intent  of  Congress  to 
protect  rivers  and  their  surroundings 
for  their  scenic,  recreational,  historic, 
and  cultural  qualities.  The  Wild  and 
Scenic  Rivers  Program  balances  the 
need  for  development  on  rivers  with 
the  need  to  preserve  those  rivers  in 
their  natural,  free-flowing  condition. 

New  Jersey  is  the  most  densely  popu- 
lated State  in  the  Nation.  As  a  result, 
preservation,  enhancement,  and  enjoy- 
ment of  our  natural  resources  is  of 
great  value  to  the  people  of  my  State. 

Last  Congress,  Senator  Bradley  and 
I  introduced  legislation  which  would 
designate  portions  of  the  Great  Egg 
Harbor  River  as  wild  and  scenic.  Inclu- 
sion of  the  Manumuskin  River  and 
Muskee  Creek  within  the  system  would 
complement  our  efforts  with  the  Great 
Egg  Harbor  River,  and  enhance  protec- 
tion of  these  areas  by  encouraging  Fed- 
eral. State,  and  local  cooperation. 

Mr.  President,  each  time  I  visit  this 
asea.  of  my  State  I  am  awestruck  by  its 
beauty.  Last  year  I  was  lucky  enough 
to  see  a  bald  eagle.  Large  portions  of 
the  Maurice.  Manumuskin.  and 
Manantico  lie  within  the  boundaries  of 
the  Pinelands  National  Reserve,  one  of 
our  most  valuable  natural  resources.  It 
is  a  part  of  our  State  that  we  New  Jer- 
seyites  are  most  proud  of  and  it  is  a 
side  of  New  Jersey  many  people  do  not 
know  exists. 

Local  efforts  to  protect  these  seg- 
ments of  the  river  are  impressive.  I  am 
pleased  to  lend  a  Federal  hand  to  those 
efforts.  We  must  ensure  that  the  natu- 
ral resources  of  this  area  continue  to 
be  treasured  so  that  future  generations 
will  be  able  to  see  and  enjoy  this  area. 
Inclusion  of  the  Manumuskin  River 
and  the  Muskee  Creek  in  the  Wild  and 
Scenic  Rivers  System  will  help  accom- 
plish this  goal.» 


By  Mr.  DOMENICI: 
S.  1381.  A  bill  to  improve  administra- 
tive services  and  support  provided  to 
the  National  Forest  Foundation,  and 
for  other  purposes;  to  the  Committee 
on  Agriculture,  Nutrition,  and  For- 
estry. 

NATIONAL  FOREST  FOUNDATION  ACT 
AMENDMENT  ACT  OF  1998 

Mr.  DOMENICI.  Mr.  President.  I  rise 
today  to  offer  an  amendment  to  the 
Public  Law  101-593.  National  Forest 
Foundation  Act,  Act  of  November  16, 


1990,  to  enable  the  National  Forest 
Foundation  to  properly  carry  out  the 
role  that  this  Congress  intended. 

The  National  Forest  Foundation  Act 
of  1990  provides  for  the  establishment 
of  a  charitable,  nonprofit  corporation 
to  be  headquartered  in  the  District  of 
Columbia.  The  Foundation  has  begun 
to  serve  as  a  catalyst  for  developing  co- 
operative relationships  and  partner- 
ships with  private  conservation  organi- 
zations, industry,  the  academic  com- 
munity, and  the  philanthropic  commu- 
nity. The  Foundation  encourages  and 
accepts  donations  and  gifts  in  order  to 
conduct  activities  that  further  the  pur- 
poses of  national  forest  and  national 
grassland  management;  encourages 
educational  and  other  assistance  that 
supports  multiple  use,  research,  coop- 
erative forestry,  and  other  programs 
administered  by  the  Forest  Service; 
and  promotes  cooperation  between  the 
Forest  Service,  the  private  sector,  and 
other  governmental  and  educational 
institutions. 

I  have  followed  the  evolution  of  the 
National  Forest  Foundation  with  great 
interest,  and  am  pleased  to  announce 
that  the  Board  of  Directors  is  now  in 
place  and  operating.  I  would  like  to 
personally  thank  each  member  for  tak- 
ing a  personal  interest  in  the  Founda- 
tion and  agreeing  to  serve  on  the  Board 
of  Directors,  with  a  special  thanks  to 
the  Chairman  of  the  Foundation.  Mr. 
Donald  M.  Kendall. 

The  initial  appropriation  of  funds  for 
the  Foundation  was  not  realized  until 
fiscal  year  1993,  instead  of  a  year  ear- 
lier as  was  authorized  by  the  act.  The 
delay  was  due  to  the  initial  organiza- 
tion and  board  selection  required  more 
time  than  anticipated,  which  meant 
that  1  year  of  funding  authorization 
envisioned  In  the  act  would  not  be 
available.  This  amendment  will  extend 
the  funding  authorization  for  next  fis- 
cal year  for  the  startup  funding  and  an 
additional  year  for  its  operation  so 
that  the  Foundation  will  be  able  to 
function  as  intended  by  the  act.  The 
extension  of  the  authorization  will  as- 
sure that  the  Foundation  has  the  abil- 
ity to  bring  together  the  talents  and 
resources  of  the  private  sector  with 
those  in  the  Forest  Service  to  enhance 
national  forest  management. 

Further,  the  language  of  Public  Law 
101-593,  directed  that  the  majority  of 
the  startup  funds  be  used  to  support 
the  administrative  functions  of  the 
Foundation.  This  amendment  would 
allow  for  both  the  startup  and  match- 
ing funds  associated  with  the  Founda- 
tion to  be  used  for  project  work.  By  ex- 
panding the  authorization  of  the  funds 
to  be  used  for  project  work,  the  ability 
of  the  Foundation  to  perform  this  mis- 
sion will  be  enhanced  by  allowing  more 
money  to  be  expended  toward  projects 
rather  than  on  the  Foundation's  ad- 
ministrative operation. 

Mr.  President.  I  urge  the  Senate  to 
act    quickly    on    this    amendment    in 


order  to  improve  the  operation  of  the 
National  Forest  Foundation  and  its 
programs,  which  will  further  the  man- 
agement and  understanding  of  our  for- 
ests. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1381 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Forest  Foundation  Act  Amendment  Act  of 
1993". 

SEC.  S.  PURPOSE. 

It  is  the  purpose  of  this  Act— 

(1)  to  provide  for  start-up  and  matching 
funds  for  project  expenses  to  carry  out  the 
National  Forest  Foundation  Act;  and 

(2)  to  extend  the  funding  authorization  for 
start-up  expenses  for  1  year. 

SEC.    3.    ADMINISTRATIVE    SERVICES    AND    SUP- 
PORT. 

(a)  In  General.— Section  405  of  the  Na- 
tional Forest  Foundation  Act  (16  U.S.C.  583j- 
3)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  inserting  ",  project,"  after  "admin- 
istrative"; and 

(B)  by  striking  "following  the  date  of  en- 
actment of  this  title  '  and  inserting  "begin- 
ning October  1.  1992";  and 

(2)  in  subsection  (b)— 

(A)  by  striking  "from  the  date  of  enact- 
ment of  this  title"  and  Inserting  "beginning 
October  1.  1992";  and 

(B)  by  inserting  "and  project"  after  "ad- 
ministrative". 

(b)  Technical  Amendment.— Section  410<b) 
of  such  Act  (16  U.S.C.  58a-8(b))  Is  amended  by 
striking  "following  the  date  of  enactment  of 
this  title."  and  Inserting  "beginning  October 
1.  1992.  ". 


By   Mr.   HOLLINGS   (for  himself 
and  Mr.  INOUYE): 

S.  1383.  A  bill  to  amend  the  Commu- 
nications Act  of  1934  to  prohibit  the 
distribution  to  the  public  of  violent 
video  programming  during  hours  when . 
children  are  reasonably  likely  to  com- 
prise a  substantial  portion  of  the  audi- 
ence; to  the  Committee  on  Commerce, 
Science,  and  Transportation. 

children's  protection  from  violent 
programming  act  of  1993 

Mr.  HOLLINGS.  Mr.  President.  I  rise 
today  to  introduce  the  Children's  Pro- 
tection From  Violent  Programming 
Act  of  1993.  The  legislation  is  based 
upon  the  compelling  governmental  in- 
terest to  protect  children  from  the 
harmful  effects  of  violent  program- 
ming. The  legislation  is  similar  to  the 
Federal  Communications  Commission's 
[FCC]  rules  on  indecent  broadcasts. 
This  bill  does  not  ban  programs  with 
violence,  and  it  does  not  regulate  the 
content  of  any  program.  Rather,  it  di- 
rects the  FCC  to  adopt  rules  to  require 
the  networks  and  the  cable  industry  to 
channel  violent  programming  into 
time  slots  when  children  are  not  likely 
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to  comprise  a  substantial  part  of  the 
audience. 

The  concern  over  this  issue  is  not 
new.  The  Commerce  Committee  held 
hearings  on  television  violence  almost 
20  years  ago.  Since  then,  countless 
studies  have  been  done,  numerous  solu- 
tions have  been  offered,  and  yet  the 
rise  of  violent  programming  only  con- 
tinues. Television  violence  is  not  to 
blame  for  all  of  our  societal  ills,  but 
there  is  little  doubt  in  my  mind  that  it 
is  a  significant  negative  influence  on 
children.  So.  the  time  for  more  studies 
and  panel  discussions  is  over.  It  is  time 
to  solve  the  problem. 

The  programming  that  children 
watch  today  is  no  longer  produced  by  a 
few  Hollywood  studios  and  broadcast 
by  three  networks.  We  now  have  a 
fourth  network,  several  independent 
television  stations,  and  cable  tele- 
vision, all  of  which  have  multiple 
sources  of  programming.  Therefore,  we 
can  no  longer  hold  just  the  three  net- 
works responsible  for  what  children 
watch.  That  is  why  we  must  adopt  a 
broad  approach  directed  at  all  provid- 
ers of  video  programming. 

Any  legislation  that  restricts  pro- 
gramming content  raises  constitu- 
tional questions.  Therefore,  the  legisla- 
tion directs  the  FCC  to  establish  regu- 
lations similar  to  its  restrictions  on  in- 
decency. The  FCC's  restrictions  on  in- 
decent speech  were  upheld  by  the  Su- 
preme Court,  in  Federal  Communications 
Commission  v.  Pacifica  Foundation,  438 
U.S.  726  (1978).  The  court  upheld  the 
FCC.  citing  two  distinctions  between 
broadcasting  and  other  media:  "First, 
the  broadcast  media  have  established  a 
uniquely  jjervasive  presence  in  the 
lives  of  all  Americans  *  *  *  confronting 
the  citizen,  not  only  in  public,  but  also 
in  the  privacy  of  the  home  *  *  *,";  and 
"Second,  broadcasting  is  uniquely  ac- 
cessible to  children  *  *  *."  In  reaching 
this  distinction,  the  Court  emphasized 
the  FCC's  decision  was  founded  on  a 
nuisance  rationale  in  combination  with 
several  factors,  of  which  the  most  im- 
portant, was  the  time-of-day  restric- 
tions. Similarly,  this  legislation  seeks 
to  channel  violent  programming  to 
times  of  day  when  children  most  likely 
would  not  be  exposed  to  it. 

Subsequently,  in  Sable  Communica- 
tions of  California.  Inc.  v.  Federal  Com- 
munications Commission  492  U.S.  115 
(1989).  the  Court  struck  down  a  24-hour 
ban  on  indecent  broadcasts  but  held 
that  the  Government  "may,  however, 
regulate  the  content  of  constitu- 
tionally protected  speech  in  order  to 
promote  a  compelling  interest  if  it 
chooses  the  least  restrictive  means  to 
further  the  articulated  interest."  In 
order  to  withstand  constitutional  scru- 
tiny, any  restriction  must  be  a  nar- 
rowly drawn  regulation  without  unnec- 
essarily interfering  with  first  amend- 
ment freedoms. 

Furthermore,  in  July  1988.  then- 
Judge  Ruth  Bader  Ginsburg.  as  a  mem- 


ber of  the  U.S.  Court  of  Appeals  for  the 
District  of  Columbia,  authored  an  opin- 
ion upholding  the  FCC's  indecency  re- 
strictions for  a  morning  hour  broadcast 
{Action  for  Children's  Television  v.  Fed- 
eral Communications  Commission  (ACT  I) 
852  F.2d  1332  (D.C.  Cir.  1988)).  Judge 
Ginsburg's  opinion  upheld  the  FCC's 
order  because  the  court  could  find  "no 
principle  *  *  *  under  which  we  might 
rationally  command  different  treat- 
ment of  the  Infinity  early  morning  pro- 
gram and  the  Pacific  early  afternoon 
broadcast,  viewing  those  broadcasts  in 
the  context  of  the  parent-child  con- 
cerns underpinning  the  FCC's  indecent 
speech  regulation." 

I  am  convinced  this  bill  is  the  least 
restrictive  means  by  which  we  can 
limit  children's  exposure  to  violent 
progranruning.  I  urge  my  colleagues  to 
consider  it  carefully. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
in  the  RECORD. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  RECORD,  as 
follows: 

S.  1383 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Children's 
Protection  from  Violent  I*rogTamming  Act 
of  1993". 

SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  Television  Influences  children's  percep- 
tion of  the  values  and  behavior  that  are  com- 
mon and  acceptable  in  society. 

(2)  Television  station  operators,  cable  tele- 
vision system  operator's,  and  video  program- 
mers should  follow  practices  in  connection 
with  video  programming  that  take  into  con- 
sideration that  television  broadcast  and 
cable  programming— 

(A)  has  established  a  uniquely  pervasive 
presence  in  the  lives  of  all  Americans;  and 

(B)  is  readily  accessible  to  children. 

(3)  Violent  video  programming  influences 
children,  as  does  indecent  programming. 

(4)  There  is  empirical  evidence  that  chil- 
dren exposed  to  violent  video  programming 
at  a  young  age  have  a  higher  tendency  for 
violent  and  aggressive  behavior  later  in  life 
than  those  children  not  so  exposed.  Children 
exposed  to  violent  video  programming  are 
prone  to  assume  that  acts  of  violence  are  ac- 
ceptable behavior  and  therefore  to  imitate 
such  behavior. 

(5)  There  is  a  compelling  governmental  in- 
terest in  limiting  the  negative  influences  of 
violent  video  programming  on  children. 

(6)  There  is  a  compelling  governmental  in- 
terest in  channeling  programming  with  vio- 
lent content  to  periods  of  the  day  when  chil- 
dren are  not  likely  to  comprise  a  substantial 
portion  of  the  television  audience. 

(7)  Restricting  the  hours  when  violent 
video  programming  is  shown  is  the  least  re- 
strictive and  most  narrowly  tailored  means 
to  achieve  that  compelling  governmental  in- 
terest. 

(8)  Warning  labels  about  the  violent  con- 
tent of  video  programming  will  not  in  them- 
selves prevent  children  from  watching  vio- 
lent video  programming. 


SEC. 


3.  UNLAWFLl.  DISTRIBUTION  OF  VlOLENl 
PROGRAMMING. 

Title  Vn  of  the  Communications  Act  o) 
1934  (47  U.S.C.  601  et  seq.)  is  amended  by  add- 
ing at  the  end  the  following  new  section: 
•SEC.   714.    UNLAWFUL   DISTRIBUTION    OF   VIO- 
LENT PROGRAMMING. 

"(a)  Unlawful  Distribution.— It  shall  be 
unlawful  for  any  person  to — 

"(1)  distribute  to  the  public  any  violent 
video  programming  during  hours  when  chil- 
dren are  reasonably  likely  to  comprise  a  sub- 
stantial portion  of  the  audience;  or 

"(2)  knowingly  produce  or  provide  material 
for  such  distribution. 

"(b)  Rulemaking  Proceeding.— The  Com- 
mission shall  conduct  a  rulemaking  proceed- 
ing to  implement  the  provisions  of  this  sec- 
tion and  shall  promulgate  final  regulations 
pursuant  to  that  proceeding  not  later  than  9 
months  after  the  date  of  enactment  of  this 
section.  As  part  of  that  proceeding,  the  Com- 
mission— 

"(1)  may  exempt  from  the  prohibition 
under  subsection  (a)  programming  (including 
news  programs,  documentaries,  educational 
programs,  and  sporting  events)  whose  dis- 
tributions does  not  conflict  with  the  objec- 
tive of  protecting  children  from  the  negative 
influences  of  violent  video  programming,  as 
that  objective  is  reflected  in  the  findings  in 
section  2  of  the  Children's  Protection  from 
Violent  Programming  Act  of  1993; 

"(2)  shall  exempt  premium  and  pay-per- 
view  cable  programming;  and 

"(3)  shall  define  the  term  'hours  when  chil- 
dren are  reasonably  likely  to  comprise  a  sub- 
stantial portion  of  the  audience'  and  the 
term  'violent  video  programming". 

"(c)  Repeat  Violations.- If  a  person  re- 
peatedly violates  this  section  or  any  regula- 
tion promulgated  under  this  section,  the 
Commission  shall,  after  notice  and  oppor- 
tunity for  hearing,  immediately  repeal  any 
license  issued  to  that  person  under  this  Act. 

"(d)  Consideration  of  Violations  in  Li- 
cense Renewals.— The  Commission  shall 
consider,  among  the  elements  in  its  review  of 
an  application  for  renewal  of  a  license  under 
this  Act,  whether  the  licensee  has  complied 
with  this  section  and  the  regulations  pro- 
mulgated under  this  section. 

"(6)  DEFiNmoN.— As  used  in  this  section, 
the  term  'distribute'  means  to  send,  trans- 
mit, retransmit,  telecast,  broadcast,  or  ca- 
blecast.  including  by  wire,  microwave,  or 
satellite.". 

SEC,  4.  EFFECTIVE  DATE. 

The  prohibition  contained  in  section  714  of 
the  Communications  Act  of  1934  (as  added  by 
section  3  of  this  Act)  and  the  regulations 
promulgated  thereunder  shall  be  effective  on 
the  date  that  is  one  year  after  the  date  of  en- 
actment of  this  Act. 


By  Mr.  THURMOND: 

S.  1384.  A  bill  to  extend  the  tem- 
porary suspension  of  duty  on  certain 
chemicals;  to  the  Committee  on  Fi- 
nance. 

S.  1385.  A  bill  to  suspend  temporarily 
the  duty  on  polyamide  resin;  to  the 
Committee  on  Finance. 

S.  1386.  A  bill  to  suspend  temporarily 
the  duty  on  4,4'  biphenol;  to  the  Com- 
mittee on  Finance. 

S.  1387.  A  bill  to  extend  the  tem- 
porary suspension  of  duty  on  2.6-HNA; 
to  the  Committee  on  Finance. 

S.  1388.  A  bill  to  suspend  temporarily 
the  duty  on  certain  chemicals;  to  the 
Committee  on  Finance. 
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S.  1389.  A  bill  to  suspend  temporarily 
the  duty  on  chloranll;  to  the  Commit- 
tee on  Finance. 

S.  1390.  A  bill  to  suspend  temporarily 
the  duty  on  2,4-dinitro  aniline;  to  the 
Committee  on  Finance. 

S.  1391.  A  bill  to  suspend  temporarily 
the  duty  on  diazo-2,l,4-sulfonic  acid 
and  its  salts:  to  the  Committee  on  Fi- 
nance. 

S.  1392.  A  bill  to  extend  the  tem- 
porary suspension  of  duty  on 
tetraamino  biphenyl;  to  the  Committee 
on  Finance. 

S.  1393.  a  bill  to  suspend  temporarily 
the  duty  on  Phospholan;  to  the  Com- 
mittee on  Finance. 

S.  1394.  A  bill  to  suspend  temporarily 
the  duty  on  acet-p-anisidine;  to  the 
Committee  on  Finance. 

DUTY  SUSPENSION  LEGISLATION 

Mr.  THURMOND.  Mr.  President,  I 
rise  today  to  introduce  11  bills  which 
will  suspend  the  duties  imposed  on  cer- 
tain chemicals  used  in  manufacturing 
industries.  Currently,  these  chemicals 
I  are  imported  for  use  in  the  United 
States  because  there  is  no  known  do- 
mestic supplier  or  readily  available 
substitute.  Therefore,  suspending  the 
duties  on  these  chemicals  would  not 
adversely  affect  domestic  industries. 

The  first  bill  will  extend  the  duty 
suspension  on  five  chemicals.  They  are: 

l-Naphtol-4-sulfonic  acid  and  the 
mono  sodium  salt  (Neville  and  Winter's 
Acid)  which  is  used  in  the  manufactur- 
ing of  reactive  dyes  for  cotton  and  wool 
products: 

2.Naphthyl  amine-6-sulfonic  acid 
(Broenner's  acid)  which  is  used  in  mak- 
ing reactive  dyes  for  coloring  cotton 
and  wool: 

2-Naphthyl  amine-1,  5-disulfonic  acid 
and  the  mono  sodium  salt  (D  Salt) 
which  is  used  in  the  manufacturing  of 
reactive  dyes  for  cotton  and  wool: 

3,Hydroxy-2-naphthanilide.  3- 

Hydroxy-2-naphtho-o-toluidide,  3- 

Hydroxy-2-naphtho-o-anisidide,  3- 

Hydroxy-2-naphtho-o-phenetidide,  3- 
Hydroxy-2-naphtho-o-4-chloro-2,5- 
dimethoxy  Anilide,  and  N.N'-bis 
[acetoacetyl-O-tolidine]  (naphthol  AS 
types)  which  is  used  in  the  production 
of  paints,  printing  inks,  and  colorants 
for  plastics: 

3-Amino-methoxy  benzanilide  (anis 
base)  which  is  used  in  the  production  of 
Azo  pigments.  These  pigments  are  used 
in  the  production  of  paints,  printing 
inks,  and  colorants  for  plastics. 

Mr.  President,  in  the  101st  Congress, 
I  introduced  similar  legislation  to  sus- 
pend the  duty  on  these  chemicals. 
These  duty  suspensions  were  incor- 
porated into  the  Customs  and  Trade 
Act  of  1990  and  expired  on  December  31. 
1992. 

The  second  bill  I  am  introducing  will 
extend  the  duty  suspension  on  tetra 
amino  biphenyl  [TAB].  This  chemical 
is  imported  into  the  United  States 
from  West  Germany.  TAB  is  an  essen- 
tial raw  material  used  in  the  produc- 


tion of  a  high  performance  fiber  called 
PBI. 

PBI  is  a  unique  heat  and  chemical  re- 
sistant fiber  that  can  be  used  as  a  suit- 
able replacement  for  asbestos.  PBI  has 
a  wide  range  of  thermal  protective  ap- 
plications such  as  flight  suits  and  gar- 
ments for  firefighters,  boiler  tenders, 
as  well  as  refinery  workers. 

Mr.  President,  in  the  98th,  100th,  and 
101st  Congress,  I  introduced  similar 
legislation  to  apply  duty-free  treat- 
ment to  TAB.  These  bills  were  ulti- 
mately incorporated  into  the  Omnibus 
Tariff  and  Trade  Act  of  1984,  the  Omni- 
bus Trade  Act  of  1988.  the  Customs  and 
Trade  Act  of  1990.  The  duty  suspension 
for  this  chemical  also  expired  on  De- 
cember 31,  1992. 

Mr.  President,  the  next  nine  bills  I 
am  introducing  will  suspend  the  duty 
on  certain  chemicals  until  December 
31,  1996.  These  duty  suspensions  were 
introduced  during  the  102d  Congress: 
however,  they  were  not  acted  on  by 
both  the  Senate  and  the  House  before 
adjournment. 

The  first  bill  will  suspend  the  duty 
on  2-methyl  2.5  dioxo  1.2 
oxaphospholan,  commonly  called 
phospholan.  This  chemical  is  used  as  a 
raw  material  in  the  manufacture  of 
polyester  fibers  for  carpeting. 

The  next  three  bills  will  suspend  the 
duty  on  Acet-p-anisidine:  Diazo-2,1,4- 
sulfonic  acid  and  its  salts;  and  Dinitro 
Aniline.  These  chemicals  are  used  in 
the  production  of  textile  dyes  and  pig- 
ments. 

The  sixth  bill  I  am  introducing  will 
suspend  the  duty  on  2.3.4,5-tetrachloro- 
1.4-benzoquinone,  commonly  called 
Chloranll.  This  chemical  is  used  in  the 
manufacture  of  coatings  for  electronics 
parts  and  applications. 

The  seventh  bill  will  suspend  the 
duty  on  Hexafluoroisopropylidene-2,2- 
bis(phthalic  acid  anhydride)  (6,Fluoro 
Dianhydride)  until  December  31,  1996. 
This  chemical  is  used  in  the  production 
of  a  polymide  resin  which  is  utilized  to 
make  high  temperature  (650  to  700  °F) 
composites.  The  composites  are  in  de- 
mand by  the  military  and  aerospace  in- 
dustries. 

The  eighth  bill  will  suspend  the  duty 
on  2,6-HNA  (6-hydroxy-2  napthoic  acid) 
until  December  31,  1996.  The  ninth  bill 
will  suspend  the  duty  on  4,4'  Biphenol 
(4,4'dihydroxy-biphenyl)  until  Decem- 
ber 31,  1996.  Both  of  these  chemicals  are 
used  in  the  manufacturing  of  liquid 
crystal  polymers  for  the  electronics  in- 
dustry. Vectra,  the  trade  name  for  the 
product  made  from  these  chemicals,  is 
used  by  the  computer,  telecommuni- 
cations equipment,  and  automotive 
components  industries  because  this 
product  has  high  heat  and  chemical  re- 
sistance. 

The  final  bill  will  temporarily  sus- 
pend the  duty  on  polymide  resin  and 
synthetic  stable  fibers  of  nylon  or 
other  copolymides  until  December  31, 
1994.  These  chemicals  are  used  in  the 


production  of  plastics  which  are  trans- 
parent, resistant  to  chemicals,  easily 
moldable  as  well  as  stiff.  Some  com- 
mon items  made  from  these  materials 
are  fuel,  air,  and  water  filter  bodies; 
faucet  and  shower  handles:  fashion  eye- 
glass frames:  some  automotive  and  ag- 
ricultural parts:  as  well  as  many  other 
items. 

Mr.  President,  suspending  the  duty 
on  these  chemicals  will  benefit  the 
consumer  by  stabilizing  the  costs  of 
manufacturing  the  end-use  products. 
There  are  no  known  domestic  produc- 
ers of  these  materials.  I  hope  the  Sen- 
ate will  consider  these  measures  expe- 
ditiously. 

I  ask  unanimous  consent  that  the 
text  of  the  bills  be  printed  in  the  Con- 
gressional Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1385 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  POLYAMIDE. 

Subchapter  11  of  chapter  99  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
is  amended   by   inserting   in   numerical   se- 
quence the  following  new  heading: 
"9902  39  09    PolyimiHe  ICAS  No       Fm      No  No  On  or  bc- 

"" cfanj*     chifije     tore  12/ 


79331-75-21  (pto- 
iiitt  for  in  sub- 
heaCing  3908  90  001 


31/96" 


SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  this  Act  applies 
with  respect  to  articles  entered,  or  with- 
drawn from  warehouse  for  consumption,  on 
or  after  the  15th  day  after  the  date  of  the  en- 
actment of  this  Act. 

S.  1386 

Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 
SECTION  1.  4.4  BIPHENOL. 

Subchapter  11  of  chapter  99  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
is  amended  by  inserting  in  numerical  se- 
quence the  following  new  heading: 

"9902  3112     4  4' tiiphcfiol  ICAS       Fm      No  No  On  or  be - 

No  92-48-6)  IprO'  clangt     cnange     tore  12/ 

«i()n)  tor  m  sub-  31/96" 

nejainj  2907  29  601 

SEC.  2.  APPUCABIUTY. 

The  amendment  made  by  section  1  applies 
with  respect  to  goods  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or  after 
the  15th  day  after  the  date  of  the  enactment 
of  this  Act. 

S.  1387 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  2.6-HNA. 

Heading  9902.30.25  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  is  amended  by 
striking  '1231  92'  and  inserting  ••12^1'96". 

SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  this  Act  shall 
apply  with  respect  to  articles  entered,  or 
withdrawn  from  warehouse  for  consumption, 
on  or  after  the  date  that  is  15  days  after  the 
date  of  enactment  of  this  Act. 
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S.  1388 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  SUSPENSIONS  OF  DUTY  ON  CERTAIN 
CHEMICALS. 

Subchapter  II  of  chapter  99  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
is  amended   by   Inserting   in   numerical   se- 
quence the  following  new  subheadings: 
"9902.31  12     Heufluoniiw-  Free      No  No  On  or  be- 

oro|i|fli4eiie-2.2-  chinfe     chmie     fore  12/ 

bis(phtliilic  Kid  31/96 ' 

anbydndel  (6flinr<) 

Dianhrdnde)  (CAS 

No  110O7-OO-2) 

(proviM  for  m  sub- 

heaOing  2932  90  4S) 

SEC.  %.  EFFECTIVE  DATE. 

The  amendment  made  by  section  1  applies 
with  respect  to  goods  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or  after 
the  15th  day  after  the  date  of  the  enactment 
of  this  Act. 


S.  1389 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  CHLORANU. 

(a)  In  General.— Subchapter  II  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  heading: 

■■9902.31  12     2,3,4, b-tetrKHtom-       Free      Nc  No  On  or  be- 

1 ,4-bennquinone  change     change     fore  12/ 

(CAS  No   118-75-4)  iint" 

(piT>viile<)  for  in  sub- 
iteadmg  2914  70  20) 

(b)  Effective  Date.— The  amendment 
made  by  this  section  shall  apply  with  respect 
to  goods  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  15th 
day  after  the  date  of  the  enactment  of  this 
Act. 

S.  1390 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1   lt.4^DIMTKO  A.MUNE 

(a)  l-v  Genkr.M-  -  Subchapter  II  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  heading: 

■■9902.31  12     2,4minrtnj  aniline  Free      No  No  On  or  be- 

(CAS  No  97-02-91  change     change     tore  12/ 

(prawded  for  m  sub-  31/% " 

huding  2921  42  50) 

(b)  EFFECTIVE  DATE.— The  amendment 
made  by  this  section  shall  apply  with  respect 
to  goods  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  15th 
day  after  the  date  of  the  enactment  of  this 
Act. 


S.  1391 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  DIAZO-2,l,4-SULFONIC  ACID  AND  rrS 
SALTa 

(a)  In  General.— Subchaper  n  of  chapter  99 
of  the  Harmonized  Tariff  Schedule  of  the 
United  States  is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  heading: 

■99023112     Diaa>-2,l,4-sultonic      Free      No  No  On  or  be- 

acid  and  its  salts  cliange     change     lore  12/ 

(CAS  Nos  117-70-4  31/96" 

and64173-92-i) 
(prsvidtd  for  in  sub- 
headings 
2927  OC  40  and 
2927,00.50) 


(b)  EFFECTIVE  Date.— The  amendment 
r.ade  by  this  section  shall  apply  with  respect 
to  goods  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  15th 
day  after  the  date  of  the  enactment  of  this 
Act. 

S.  1392 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  EXTENSION  OF  DUTY  SUSPENSION. 

(a)  In  General.— Heading  9902.29.27  of  the 
Harmonized  Tariff  Schedule  of  the  United 
States  (relating  to  tetraamino  biphenyl)  Is 
amended  by  striking  out  "12/31/92"  and  In- 
serting "12/31/96". 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  this  section  shall  apply  with  respect 
to  goods  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  15th 
day  after  the  date  of  the  enactment  of  this 
Act. 

S.  1393 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  PHOSPHOLAN. 

(a)  In  General.— Subchapter  II  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  is  amended  by  inserting  In  nu- 
merical sequence  the  following  new  heading: 

•9902  31 12     (2-metliy1 2  5  dio»  Free      No  No  On  or  be- 

1 2  ouplwspholan)  clunfe     cliinge     tore  12/ 

(provided  for  in  sub-  31/96^ 

heading  2919  00  50) 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  this  section  shall  apply  with  respect 
to  goods  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  15th 
day  after  the  date  of  the  enactment  of  this 
Act. 


S.  1394 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  ACET-P-ANISIDINE. 

(a)  In  General.— Subchapter  n  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  is  amended  by  inserting  In  nu- 
merical sequence  the  following  new  heading: 

■9902,31 12    Acet-p-anisidine  Free      No  No  0<i  or  be- 

(CAS  No  51-66-11  change     cfiange     fore  12/ 

(provided  for  in  sub-  31/96  ' 

heading  2924.29  09) 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  this  section  shall  apply  with  respect 
to  goods  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  15th 
day  after  the  date  of  the  enactment  of  this 
Act. 


By  Mr.  LAUTENBERG  (for  him- 
self, Mr.  AKAKA,  Mr.  Pell,  Mr. 
D'AMATO,     and     Mr.     Metzen- 

BAUM): 
S.J.  Res.  122.  A  joint  resolution  des- 
ignating December  1993  as  "National 
Drunk  and  Drugged  Driving  Prevention 
Month";  to  the  Committee  on  the  Judi- 
ciary. 

NATIONAL  DRUNK  AND  DRUGGED  DRFVINO 
PREVENTION  MONTH 

•  Mr.  LAUTENBERG.  Mr.  President,  I 
introduce  a  joint  resolution  designat- 
ing the  month  of  December  1993  as  Na- 
tional Drunk  and  Drugged  Driving  Pre- 


vention Month.  As  the  traditional  holi- 
day season  approaches,  more  and  more 
impaired  individuals  will  be  deciding 
whether  they  are  capable  of  driving 
safely.  In  December,  a  coalition  of 
antidrunk  driving  organizations  will  be 
launching  a  national  campaign  to  sig- 
nificantly reduce  the  amount  of  drunk 
and  drugged  drivers  on  our  country's 
roadways.  I  am  proud  to  join  them 
today. 

The  nationwide  coalition  of  public 
and  private  organizations  devoted  to 
preventing  alcohol-  and  drug-related 
crashes  includes  Mothers  Against 
Drunk  Driving,  the  National  Highway 
Traffic  Safety  Administration,  the 
Center  for  Substance  Abuse  Preven- 
tion, the  National  Conunission  Against 
Drunk  Driving,  the  National  Associa- 
tion of  Governors'  Highways  Safety 
Representatives,  and  the  International 
Association  of  Chiefs  of  Police  to  men- 
tion only  a  few.  By  taking  a  public 
stand  against  impaired  driving  during 
National  Drunk  and  Drugged  Driving 
Prevention  Month,  this  coalition  is  re- 
minding the  country  that  friends  don't 
let  friends  drive  drunk  over  the  holi- 
days and  year  round. 

Through  Federal  State,  and  local 
proclamation  signing  ceremonies, 
media  blitzes,  public  forums  on  the 
dangers  of  impaired  driving,  citizens 
nationwide  will  be  working  together  to 
create  a  safer,  more  enjoyable  holiday 
season. 

Mr.  President,  di*unk  and  drugged 
driving  remains  the  most  frequently 
committed  crime  in  America.  Last 
year,  almost  40,000  people  were  killed 
in  motor  vehicle  crashes  and  nearly 
half  of  those  fatalities  were  alcohol-re- 
lated. In  fact,  between  Thanksgiving 
and  New  York's  Eve  alone,  alcohol-re- 
lated traffic  Incidents  took  the  lives  of 
over  1,500  individuals. 

Fortunately,  this  is  a  problem  that 
we  can  do  something  about.  Recent 
Federal,  State,  local,  and  private  ef- 
forts to  reduce  Impaired  driving  have 
been  successful.  In  fact,  since  1980.  the 
number  of  alcohol-related  traWic 
deaths  has  decreased  by  36  percent — 
saving  more  than  58,000  lives.  Last  year 
alone,  motor  vehicle  fatalities  in  alco- 
hol-related crashes  dropped  by  11  per- 
cent— the  lowest  number  of  fatalities 
in  years.  We  must  work  together  to 
continue  saving  lives. 

Over  the  years.  Congress  has  passed 
legislation  to  combat  impaired  driving. 
In  1984,  I  teamed  up  with  MADD  to  pass 
the  National  Uniform  Minimum  Driv- 
ing Prevention  Act  was  passed  provid- 
ing Incentive  grants  to  States  that 
adopt  stringent  penalties  on  drunk  and 
drugged  driving. 

Mr.  President.  I  am  proud  of  my  asso- 
ciation with  the  cause  of  fighting  im- 
paired driving  on  our  Nation's  high- 
ways and  urge  my  colleagues  to  co- 
sponsor  National  Dnmk  and  Drugged 
Driving  Prevention  Month.  I  ask  unan- 
imous  consent   that   the   text   of  the 
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}omi    resolution    be    printed    in    the 
Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  122 

■■Whereas  impaired  driving  Is  the  most  fre- 
quently committed  violent  crime  in  the 
United  States; 

••wrhereas  last  year  45  percent  of  those  who 
died  on  our  nation's  highways  were  the  re- 
sult of  alcohol  involved  crashes; 

■Whereas  last  year  nearly  18.000  people 
were  killed  and  1.2  million  were  injured  in 
crashes  involving  alcohol; 

■■Whereas  impaired  driving  continues  to 
cost  society  some  J4€  billion  each  year  in  di- 
rect costs; 

"Whereas  medical  costs  associated  with 
impaired  driving  run  approximately  $5.5  bil- 
lion a  year; 

■Whereas  injury  and  property  damage  re- 
sulting from  impaired  driving  cause  phys- 
ical, emotional,  and  economic  hardship  for 
hundreds  of  thousands  of  adults  and  young 
people; 

■■Whereas  the  ongoing  work  of  citizen  ac- 
tivists groups  such  as  Mothers  Against 
Drunk  Driving  (MADD).  Students  Against 
Driving  Drunk  (SADD).  Remove  Intoxicated 
Drivers  (RID),  and  the  National  Commission 
Against  Drunk  Driving  continue  to  promote 
good  prevention  efforts  which  have  contrib- 
uted to  a  30  percent  reduction  in  alcohol  re- 
lated traffic  deaths  over  the  past  decade; 

■•Whereas  a  decade  of  intense  public  edu- 
cation effort  has  proved  that  alcohol-related 
highway  crashes  are  not  accidents  and  can 
be  prevented; 

■•Whereas  comprehensive  community-based 
strategies  to  further  reduce  and  prevent  im- 
paired driving  tragedies  are  known  to  be  ef- 
fective; 

••Whereas  an  increased  public  awareness  of 
the  gravity  of  the  problem  of  drunk  and 
drugged  driving  may  help  to  sustain  current 
efforts  to  develop  comprehensive  solutions 
at  the  State  and  local  levels; 

•Whereas  more  than  20  public  and  private 
sector  organizations  have  joined  together  to 
carry  out  a  nationwide  public  information, 
education,  and  enforcement  campaign  during 
the  December  holiday  season; 

•■Whereas  the  Secretary  of  Transportation 
has  got  a  goal  by  the  year  1997  to  reduce  al- 
cohol-related fatalities  to  43  percent  and 
MADD  has  set  a  goal  by  the  year  2000  to  re- 
duce alcohol -related  traffic  fatalities  to  40 
percent. 

•Whereas  the  Secretary  of  Health  and 
Human  Services  has  set  a  goal  by  the  year 
2000  for  all  50  states  to  prohibit  any  allow- 
able blood-alcohol  concentration  tolerance 
level  for  drivers  younger  than  age  21; 

"Whereas  December  is  a  month  of  many 
holidays  and  celebrations,  with  more  drivers 
on  the  roads  and  an  increased  number  of  so- 
cial functions,  is  a  particularly  appropriate 
time  to  focus  national  attention  on  this  crit- 
ical problem:  Now.  therefore,  be  it. 

■•Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  month  of  De- 
cember. 1993  is  designated  as  ■National 
Drunk  and  Drugged  Driving  Prevention 
Month",  and  the  President  is  authorized  and 
requested  to  issue  a  proclamation  calling 
upon  the  people  of  the  United  States  to  ob- 
serve that  month  with  appropriate  activi- 
ties."* 


ADDITIONAL  COSPONSORS 

S.  IM 

At  the  request  of  Mr.  Gramm.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LoTT]  was  added  as  a  cosponsor  of 
S.  154,  a  bill  to  insure  that  any  peace 
dividend  is  invested  in  America's  fami- 
lies and  deficit  reduction. 

S.  377 

At  the  request  of  Mr.  Murkowski.  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a  co- 
sponsor  of  S.  327.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  per- 
mit rollovers  into  individual  retire- 
ment accounts  of  separation  pay  from 
the  Armed  Services. 

S.  4S7 

At  the  request  of  Mr.  EXON.  the  name 
of  the  Senator  from  Alabama  [Mr. 
Shelby]  was  added  as  a  cosponsor  of  S. 
457.  a  bill  to  prohibit  the  payment  of 
Federal  benefits  to  illegal  aliens. 

S.  4fi2 

At  the  request  of  Mr.  Wofford,  his 
name  was  added  as  a  cosponsor  of  S. 

462.  a  bill  to  prohibit  the  expenditure  of 
appropriated  funds  on  the  U.S.  inter- 
national space  station  Freedom  pro- 
gram. 

S.  463 

At  the  request  of  Mr.  WoFFORD.  his 
name  was  added  as  a  cosponsor  of  S. 

463,  a  bill  to  prohibit  the  expenditure  of 
appropriated  funds  on  the  super- 
conducting super  collider  program. 

S.  487 

At  the  request  of  Mr.  Mitchell,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
487.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  permanently  extend 
and  modify  the  low-income  housing  tax 
credit. 

S.  496 

At  the  request  of  Mr.  SiMON,  the 
name  of  the  Senator  from  California 
[Mrs.  Boxer]  was  added  as  a  cosponsor 
of  S.  496.  a  bill  to  amend  chapter  44  of 
title  18.  United  States  Code,  to 
strengthen  Federal  standards  for  li- 
censing firearms  dealers  and  heighten 
reporting  requirements,  and  for  other 
purposes. 

S.  517 

At  the  request  of  Mr.  Wofford,  his 
name  was  added  as  a  cosponsor  of  S. 

517.  a  bill  to  reduce  the  deficit  in  the 
Federal  budget  for  fiscal  year  1994  by 
limiting  to  32.000.000.000  the  amount 
that  may  be  appropriated  for  the  Stra- 
tegic Defense  Initiative. 

S.  518 

At  the  request  of  Mr.  WOFFORD.  his 
name  was  added  as  a  cosponsor  of  S. 

518.  a  bill  to  reduce  the  deficit  by  lim- 
iting the  amount  of  appropriations 
which  may  be  available  to  the  intel- 
ligence community  for  fiscal  year  1994. 

S.  51» 

At  the  request  of  Mr.  Wofford,  his 
name  was  added  as  a  cosponsor  of  S. 

519.  a  bill   to  reduce   Federal   budget 


deficits  by  prohibiting  further  funding 
of  the  Trident  II  ballistic  missile  pro- 
gram. 

S.  520 

At  the  request  of  Mr.  Wofford,  his 
name  was  added  as  a  cosponsor  of  S. 
520,  a  bill  to  prohibit  the  expenditure  of 
appropriated  funds  on  the  advanced 
solid  rocket  motor  program. 

S.  821 

At  the  request  of  Mr.  Rockefeller, 
the  name  of  the  Senator  from  South 
Carolina  [Mr.  Rollings]  was  added  as  a 
cosponsor  of  S.  821.  a  bill  to  amend 
title  XVIU  of  the  Social  Security  Act 
to  provide  for  uniform  coverage  of 
anticancer  drugs  under  the  Medicare 
program,  and  for  other  purposes. 

S.  833 

At  the  request  of  Mr.  Grassley.  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen]  and  the  Senator  from  Nebraska 
[Mr.  ExoN]  were  added  as  cosponsors  of 
S.  833.  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  in- 
creased Medicare  reimbursement  for 
nurse  practitioners,  clinical  nurse  spe- 
cialists, and  certified  nurse  midwives, 
to  increase  the  delivery  of  health  serv- 
ices in  health  professional  shortage 
areas,  and  for  other  purposes. 

S.  834 

At  the  request  of  Mr.  Grassley,  the 
names  of  the  Senator  from  Maine  [Mr. 
Cohen]  and  the  Senator  from  Nebraska 
[Mr.  ExoN]  were  added  as  cosponsors  of 
S.  834,  a  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  in- 
creased Medicare  reimbursement  for 
physician  assistants,  to  increase  the 
delivery  of  health  services  in  health 
professional  shortage  area,  and  for 
other  purposes. 

S.  1115 

At  the  request  of  Mr.  REID.  the 
names  of  the  Senator  from  Tennessee 
[Mr.  Mathews]  and  the  Senator  from 
Kansas  [Mrs.  Kassebaum]  were  added 
as  cosponsors  of  S.  1115.  a  bill  to  amend 
the  Fair  Labor  Standards  Act  of  1938  to 
ensure  that  minimum  wage  require- 
ments do  not  apply  to  inmates  with  re- 
spect to  work  done  for  the  incarcerat- 
ing entity,  and  for  other  purposes. 

S.  1124 

At  the  request  of  Mr.  D'Amato,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of  S. 
1124.  a  bill  to  enhance  credit  availabil- 
ity by  streamlining  Federal  regula- 
tions applicable  to  financial  institu- 
tions, and  for  other  purposes. 

S.  1345 

At  the  request  of  Mr.  Bingaman.  the 
name  of  the  Senator  from  Minnesota 
[Mr.  Wellstone]  was  added  as  a  co- 
sponsor  of  S.  1345,  a  bill  to  provide 
land-grant  status  for  tribally  con- 
trolled community  colleges,  tribally 
controlled  postsecondary  vocational 
institutions,  the  Institute  of  American 
Indian  and  Alaska  Native  Culture  and 
Arts    Development,    Southwest    Indian 


Polytechnic  Institute,  and  Haskell  In- 
dian Junior  College,  and  for  other  pur- 
poses. 

SENATE  joint  RESOLUTION  35 

At  the  request  of  Mr.  Pressler,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  35,  a  joint  res- 
olution to  designate  the  month  of  No- 
vember 1993,  and  the  month  of  Novem- 
ber 1994,  each  as  "National  Alzheimer's 
Disease  Month." 

SE;NATE  joint  resolution  91 

At  the  request  of  Mr.  Specter,  the 
names  of  the  Senator  f/om  Connecticut 
[Mr.  DODD]  and  the  Senator  from  Ver- 
mont [Mr.  Leahy]  were  added  as  co- 
sponsors  of  Senate  Joint  Resolution  91, 
a  joint  resolution  designating  October 
1993  and  October  1994  as  "National  Do- 
mestic Violence  Awareness  Month." 

senate  concurrent  resolution  26 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Iowa  [Mr. 
Grassley]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  26,  a 
concurrent  resolution  urging  the  Presi- 
dent to  redirect  U.S.  foreign  assistance 
policies  and  spending  priorities  toward 
promoting  sustainable  development, 
which  reduces  global  hunger  and  pov- 
erty, protects  the  environment,  and 
promotes  democracy. 

senate  resolution  70 

At  the  request  of  Mr.  Bradley,  the 
name  of  the  Senator  from  Maine  [Mr. 
Mitchell]  was  added  as  a  cosponsor  of 
Senate  Resolution  70.  a  resolution  ex- 
pressing the  sense  of  the  Senate  re- 
garding the  need  for  the  President  to 
seek  the  advice  and  consent  of  the  Sen- 
ate to  the  ratification  of  the  United 
Nations  Convention  on  the  Rights  of 
the  Child. 


AMENDMENTS  SUBMITTED 


TECHNOLOGY  RELATED  ASSIST- 
ANCE ACT  AMENDMENTS  OF  1993 


HATCH  AMENDMENT  NO.  772 

Mr.  SARBANES  (for  Mr.  Hatch)  pro- 
posed an  amendment  to  the  bill  (S. 
1283)  to  amend  the  Technolog-y-Related 
Assistance  for  Individuals  With  Dis- 
abilities Act  of  1988  to  improve  the  Act, 
and  for  other  purposes,  as  follows: 

At  the  appropriate  place,  insert  the  follow- 
ing new  section: 

SEC.     .  ADMINISTRAXrVE  REQUIREMENTS  UNDER 
THE  HEAD  START  ACT. 

Section  644(f)  of  the  Head  Start  Act  (42 
U.S.C.  9839(f))  is  amended— 
(1)  in  paragraph  (1>— 

(A)  by  inserting  ",  or  to  approve  a  prior 
purchase  or'  after  "to  purchase.":  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ".  and  shall  sus- 
pend any  proceedings  pending  against  any 
Head  Start  agency  to  claim  costs  incurred  in 
purchasing  such  facilities  until  the  agency 
has  been  afforded  an  opportunity  to  apply  for 
approval  of  the  purchase  and  the  Secretary 


has  determined  whether  the  purchase  will  be 
approved.  The  Secretary  shall  not  be  re- 
quired to  repay  claims  previously  satisfied 
by  Head  Start  agencies  for  costs  incurred  in 
the  purchase  of  facilities";  and 
(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (A),  by  inserting  ""or 
that  was  previously  purchased"  before  the 
semicolon;  and 

(B)  in  subparagraph  (C>— 

(i)  by  inserting  "".  or  the  previous  purchase 
has  resulted."  after  "purchase  will  result"  in 
clause  (i);  and 

(ii)  by  inserting  "•.  or  would  have  pre- 
vented," after  "will  prevent"  in  clause  (i'). 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMrPTEE  ON  FOREIGN  RELATIONS 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday.  August  5,  1993,  imme- 
diately following  the  first  rollcall  vote 
on  the  Senate  floor  to  hold  a  brief  busi- 
ness meeting  to  vote  on  pending  nomi- 
nations. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  GOVERNMEN'TAL  AFFAIRS 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  on  behalf  of  the 
Governmental  Affairs  Committee  for 
authority  to  meet  for  a  hearing  on 
Thursday.  August  5,  at  4:15  p.m.  on  the 
nomination  of  Lorraine  Allyce  Green, 
to  be  Deputy  Director  of  the  Office  of 
Personnel  Management  [OPM]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMrPTEE  ON  GOVERNMENTAL  AFFAIRS 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  the  Govern- 
mental Affairs  Committee  be  author- 
ized to  meet  on  Thursday,  August  5,  at 
10  a.m.  for  a  markup  on  the  following 
items: 

LEGISLATION 

S.  101,  a  bill  to  establish  a  National 
Commission  on  Executive  Organization 
Reform. 

NOMINATIONS 

Russell  Frank  Canan,  to  be  associate 
judge  of  the  Superior  Court  of  the  Dis- 
trict of  Columbia. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  LABOR  AND  HUMAN  RESOURCES 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Labor  and  Human  Resources  be 
authorized  to  meet  for  a  hearing  on 
"Lyme  Disease:  Diagnostic  and  Treat- 
ment Dilemma,"  during  the  session  of 
the  Senate  on  Thursday,  August  5,  1993, 
at  10  a.m. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SELECT  COMMrrTEE  ON  INTELLIGENCE 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Select 
Committee  on  Intelligence  be  author- 
ized to  meet  during  the  session  of  the 


Senate  on  Thursday.  August  5.  1993,  at 
2  p.m.  to  hold  an  open  hearing  on  intel- 
ligence matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  CLEAN  WATER,  FISHERIES 
AND  WILDLIFE 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Clean  Water.  Fisheries  ^ 
and  Wildlife,  Committee  on  Environ- 
ment and  Public  Works,  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday.  August  5,  beginning 
at  9:30  a.m.,  to  conduct  a  hearing  on  re- 
authorization of  the  Clean  Water  Act, 
focusing  on  Federal  agency  monitoring 
and  other  issues. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  ENERG'i'  AND  NATURAL 
RESOURCES 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Natural  Resources 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate,  9:30  a.m.,  August  5, 
1993,  to  receive  testimony  on  the  Acti- 
nide  Recycle  Program  and  the  Depart- 
ment of  Energy's  Advanced  Nuclear 
Reactor  Program. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOM.MnTEE  ON  MERCHANT  MARINE 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Merchant 
Marine  Subcommittee  of  the  Commit- 
tee on  Commerce,  Science,  and  Trans- 
portation be  authorized  to  meet  on  Au- 
gust 5,  1993,  at  10  a.m.  on  oversight  of 
the  foreign-flagging  requests  of  Amer- 
ican shipping  companies. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMnTEE  ON  SCIENCE.  TECHNOLOGY.  AND 
SPACE 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  the  Science, 
Technology  and  Space  Subcommittee 
of  the  Committee  on  Commerce, 
Science,  and  Transportation  be  author- 
ized to  meet  on  August  5,  1993,  at  10 
a.m.  on  advanced  computing  in  health 
care. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  COURAGE  OF  RUDY 
HERNANDEZ 

•  Mr.  DECONCmi.  Mr.  President,  one 
of  the  most  effective  tools  our  law  en- 
forcement agencies  in  Arizona  to  com- 
bat the  scourge  of  gangs  is  an  innova- 
tive program  called  GREAT.  Those  ini- 
tials stand  for  Gang  Resistance,  Edu- 
cation, and  Training.  The  program  is  a 
joint  effort  of  the  Phoenix  Police  De- 
partment, the  Bureau  of  Alcohol,  To- 
bacco and  Firearms,  and  the  Federal 
Law   Enforcement  Training   Institute. 
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These  outstanding  agencies  have  come 
together  to  battle  this  deadly  menace 
of  gangs  on  the  streets  of  our  cities  and 
towns. 

^  GREAT  is  a  success  story  in  its  own 
right.  More  important  is  the  story  of 
one  young  man  by  the  name  of  Rudy 
Hernandez. 

Rudy  had  the  courage,  after  attend- 
ing the  GREAT  classes  last  summer,  to 
leave  the  gang  scene.  Revenge  was 
taken  against  Rudy  by  gang  members 
who  shot  him  three  times,  the  most  se- 
rious being  a  shot  to  the  head. 

In  Rudy's  own  words  at  Good  Samari- 
tan Hospital  in  Phoenix,  "they  were 
measuring  me  for  a  casket.  "  He  was  in 
a  coma  and  the  doctors  did  not  think 
he  would  live. 

But  Rudy  did  live  and  he  has  an  im- 
portant message  for  young  people. 
When  asked  what  he  would  tell  kids  as 
a  result  of  his  involvement  in  GREAT 
and  in  spite  of  the  retaliation  taken 
against  him.  Rudy  strongly  says  "I'd 
tell  them  that  if  you  guys  want  to  join 
a  gang,  look  at  what  happened  to  me.  " 
When  asked  what  he  would  tell  some- 
one thinking  of  joining  a  gang.  Rudy 
even  more  strongly  says  "I  would  tell 
them.  Man.  that's  stupid." 

I  salute  Rudy  Hernandez  and  the 
other  young  people  who  have  the  cour 


fore  we  are  called  upon  to  cast  our 
votes. 

Present  at  our  conference  were  rep- 
resentatives from  the  International 
Trade  Commission  at  the  Department 
of  Commerce,  the  U.S.  Trade  Rep- 
resentative's office,  the  Senate  Repub- 
lican leader's  office,  the  Mexican  and 
Canadian  Embassies  and  Ross  Perot's 
group.  United  We  Stand.  I  also  had 
three  panels,  consisting  of  Virginia 
representatives  from  business,  agri- 
culture, and  labor,  presenting  their 
views  on  the  ramifications  that  pas- 
sage of  this  agreement  would  have  on 
the  Commonwealth. 

I  have  compiled  a  summary  of  the  re- 
marks, pro  and  con.  from  the  con- 
ference. While  many  of  the  speakers 
expressed  the  same  views.  I  have  at- 
tempted to  include  all  viewpoints  and 
comments. 

Spokesmen  for  the  administration 
stated  that  NAFTA  would  create  the 
richest  market  in  the  world,  serving 
360  million  consumers.  Currently,  Can- 
ada is  the  United  States  largest  trad- 
ing partner,  with  $200  billion  generated 
through  this  bilateral  trade,  while 
trade  with  Mexico  results  in  $75  billion 
annually.  U.S.  exports  to  these  two 
countries  have  been  growing  faster 
than   our  exports   to   the   rest   of  the 


surges.  These  side  agreements  will  not 
reopen  the  provisions  of  NAFTA  itself, 
but  are  intended  to  encourage  a  much 
greater  degree  of  cooperation  and  im- 
provement in  labor,  worker  safety,  and 
environmental  cleanup  standards. 

A  spokesman  from  Senate  Minority 
Leader  Dole's  office  indicated  the  Sen- 
ators  support  for  NAFTA.  He  added 
that  negotiators  hope  to  wrap  up  nego- 
tiations soon  and  have  the  President 
submit  the  legislation  to  Congress, 
where  it  will  be  voted  on  under  fast- 
track  authority.  It  is  the  administra- 
tion's wish  to  pass  NAFTA  by  January 
1,  1994.  Any  party  to  NAFTA  finding 
the  treaty  unsatisfactory  could  back 
out  with  6  months'  notice. 

The  Canadian  Government  supports  a 
NAFTA  agreement.  The  United  States 
and  Canada  already  have  a  free-trade 
agreement,  and  Canada  wants  to  retain 
its  privileged  position  in  the  United 
States  market,  and  attain  equal  access 
to  the  Mexican  market  if  negotiations 
succeed.  The  Canadian  equivalent  to 
the  United  States  House  of  Representa- 
tives has  passed  the  agreement,  and 
their  Senate  has  begun  implementing 
the  legislation.  They  hope  to  have  the 
process  completed  this  summer.  As  is 
the  case  in  the  United  States,  orga- 
nized labor  in  Canada  is  generally  op- 


a.ee   and   foresight   to   take   charge   of    world,  and  imports  have  been  growing     posed  to  passage  of  the  agreement,  as 


their  lives  and  futures.  Rudy  Hernan- 
dez is  a  hero  to  his  Hispanic  friends,  his 
family,  and  all  the  young  men  and 
women  who  face  these  difficult  deci- 
sions.* 


THE  VIRGINIA  WORKING  SESSION 

ON  NAFTA 
•  Mr.  WARNER.  Mr.  President.  I  come 
before  the  Senate  today  to  share  with 
my  colleagues  a  summary  of  a  working 
session  on  the  North  America  Free- 
Trade  Agreement  [NAFTA]  which  I 
held  recently  in  Richmond.  VA.  The 
purpose  of  the  session  was  to  listen  to 
a  cross-section  of  views,  and  thus  en- 
able myself,  as  well  as  my  constitu- 
ents, to  make  a  more  informed  decision 
about  NAFTA. 

Mr.  President.  I  found  the  working 
session  to  be  extremely  informative. 
The  audience  was  exposed  to  a  diver- 
sity of  views,  as  we  had  speakers  rang- 
ing from  the  U.S.  Trade  Representa- 
tive's office  to  Senator  Dole's  office  to 
representatives  from  the  AFL-CIO.  All 
in  all,  I  believe  it  was  an  interesting, 
nonpartisan  event,  in  which  everyone 
came  away  having  learned  something 
new  about  the  ramifications  of  passing 
such  a  trade  agreement. 

And  now.  I  implore  my  colleagues  to 
not  only  look  over  this  summary  which 
I  have  prepared,  but  also  to  use  it  as  a 
model  by  which  they  will  set  up  similar 
NAFTA  working  sessions  or  town 
meetings  in  their  respective  States.  It 
is  imi)erative  that  each  of  us  learn 
more  about  this  extremely  important, 
and  controversial,  trade  agreement  be- 


one-third  faster.  Three  out  of  every  ten 
dollars  in  the  value  of  goods  the  United 
States  exports  goes  to  Canada  and 
Mexico. 

Administration  spokesmen  also 
pointed  out  that  Mexico  joined  the 
General  Agreement  on  Tariffs  and 
Trade  [GATT]  in  1987  and  lowered  its 
trade  barriers,  opening  doors  for  for- 
eign competitors.  Due  to  this.  United 
States  exports  to  Mexico  soared  from 
$12  billion  to  over  $40  billion,  shifting 
our  trade  balance  with  Mexico  from  a 
substantial  deficit  to  a  substantial  sur- 
plus. With  growth  of  United  States  ex- 
ports to  Mexico  came  the  growth  of  re- 
lated United  States  jobs— over  700.000. 
400.000  of  those  created  within  the  past 
5  years. 

Currently.  Mexico's  tariffs  are  about 
2.5  times  higher  than  those  of  the 
United  States.  The  passage  of  NAFTA 
would  lock  in  Mexico's  current  trade 
reforms,  and  over  a  15-year  phase  out 
period,  eliminate  all  tariffs,  quotas, 
and  other  restrictions  on  goods  and 
services,  and  intellectual  property. 
Further.  NAFTA  has  safeguards  built 
into  the  agreement  in  order  to  ensure 
orderly  change,  including  rules  of  ori- 
grin.  dispute  settlement  mechanisms 
and  temporary  safeguards  to  protect 
against  severe  damage  to  a  particular 
country. 

President  Clinton  endorsed  NAFTA 
before  he  was  elected,  but  wanted  to 
see  additional  components  added  to  en- 
hance the  package.  Supplemental 
agreements  are  currently  being  nego- 
tiated in  regard  to  labor  standards,  en- 
vironmental    standards     and     import 


is  the  environmental  community.  The 
overall  view,  however,  is  basic  accept- 
ance of  the  agreement,  under  the 
premise  that  Canada  cannot  avoid  com- 
petition by  isolating  itself  from  it. 

The  Mexican  Government  supports 
NAFTA,  and  has  the  most  to  gain  from 
passage  of  the  agreement,  at  least  in 
the  short  run.  However,  Government 
officials  from  that  country  realize  that 
real  economic  development  cannot  be 
dependant  on  the  transfer  of  resources 
from  rich  to  poor  countries;  they  also 
need  a  strong  infrastructure.  Such  an 
infrastructure  has  three  main  compo- 
nents: maroeconomic  stability,  struc- 
tural change  and  property  allocation 
programs.  So  far.  this  process  has  re- 
sulted in  a  growing  gross  domestic 
product  [GDP],  reduced  budget  deficits, 
increjised  tax  revenues,  an  increased 
budget  for  social  expenditures  and  in- 
creasing wages. 

Ross  Perot's  representative  from 
United  We  Stand  stressed  Mr.  Perot's 
ardent  opposition  to  NAFTA,  believing 
it  would  result  in  a  "giant  sucking 
sound"  as  U.S.  manufacturing  jobs  are 
pulled  south  of  the  border.  Mr.  Perot's 
representative  cited  the  problems  Mr. 
Perot  had  with  the  agreement,  includ- 
ing the  disparity  of  wage  rates  between 
our  two  countries,  the  lack  of  environ- 
mental standards  and  pollution  con- 
trols in  Mexico,  Mexico's  low  income 
levels,  and  possible  capital  flight  from 
the  United  States  into  Mexico  should 
the  agreement  be  passed. 

The  business  panel,  in  general,  sup- 
ported the  passage  of  NAFTA  and  be- 
lieved Virginia  would  benefit  from  its 
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passage.  These  representatives  pointed 
out  that  various  trade  blocs  were  being 
formed  throughout  our  world,  and  it 
was  in  our  best  interest,  long  term,  to 
be  a  part  of  Mexico's  expansion.  An 
agreement  such  as  this,  with  potential 
for  expanded  exports,  will  help  Vir- 
ginia. Further,  business  in  the  future 
will  be  conducted  on  a  global  basis,  and 
it  is  necessary  for  the  United  States  to 
have  open  access  to  markets  world- 
wide. 

The  labor  panel  was  opposed  to  the 
passage  of  NAFTA.  Their  views  mir- 
rored those  of  Ross  Perot,  some  of  the 
main  ones  being  the  loss  of  United 
States  manufacturing  jobs,  the  eco- 
nomic and  social  differences  between 
the  United  States  and  Mexico,  the  dif- 
ference in  wage  rates,  the  politics  of 
the  two  countries,  Mexico's  lack  of 
health  and  safety  standards,  and,  most 
importantly,  the  agreement's  negative 
impact  on  United  States.  Organized 
labor  is  convinced  that  the  passage  of 
NAFTA  will  result  in  major  United 
States  companies  moving  to  Mexico 
and  taking  advantage  of  its  cheap 
labor.  They  expressed  concern  that 
NAFTA  does  not  contain  language  for 
financial  assistance,  or  for  job  training 
for  workers  whose  jobs  are  relocated  to 
Mexico. 

Virginia  agriculture,  overall,  sup- 
ports the  passage  of  NAFTA,  although 
there  are  legitimate  concerns  within 
particular  agricultural  sectors,  espe- 
cially the  peanut  and  cotton  indus- 
tries. Mexico  represents  the  third  larg- 
est agricultural  export  market  in  the 
world,  behind  Japan  and  Canada.  Vir- 
ginia representatives  do  not  believe  the 
agreement  will  have  a  huge  impact  on 
the  Commonwealth  in  particular,  but 
see  any  small  effects  as  positive.  Most 
of  the  representatives  felt  strongly 
that,  from  an  agricultural  point  of 
view,  rules  of  origin  were  imperative  to 
the  agreement,  as  was  retention  of  sec- 
tion 22  of  the  Agricultural  Adjustment 
Act.  This  section  was  retained  in  the 
United  States-Canada  Free-Trade 
Agreement. 

Now  that  I  have  shared  the  key 
points  with  my  colleagues.  I  renew  my 
request  for  each  one  to  hold  a  similar 
conference  in  his  or  her  own  State. 
While  much  of  what  you  hear  may  be 
repetitive,  I  am  certain  that  each  Sen- 
ator will  discover  new  information,  and 
will  also  have  the  opportunity  to  learn 
how  their  constituents,  those  people 
who  will  be  affected  by  the  passage  of 
such  an  agreement,  feel  about  the  ram- 
ification NAFTA  will  have  on  their 
businesses.* 
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THE  KINGDOM  OF  MOROCCO 
•  Mr.  INOUYE.  Mr.  President,  I  would 
like  to  share  with  my  colleagues  a  re- 
markable achievement  by  a  good  friend 
of  the  United  States,  the  Kingdom  of 
Morocco.  At  a  time  of  economic  and  fi- 
nancial upheaval  throughout  the  Third 


World,  the  Kingdom  of  Morocco  is  on 
the  path  of  economic  reform  and  re- 
birth. 

It  was  only  10  years  ago  that  Morocco 
was  forced  to  reschedule  its  foreign 
debt.  Today,  Morocco's  economy  is 
growing,  foreign  investment  is  rising, 
and  Morocco  is  being  courted  by  mem- 
bers of  the  European  Community.  In 
fact.  Morocco  is  currently  negotiating 
what  has  been  called  "one  of  the  clos- 
est partnership  treaties  *  *  *  between 
the  community  and  a  non-EC  coun- 
try." 

A  July  23  Financial  Times  article 
cited  Morocco  as  "a  model  for  other  pa- 
tients of  the  international  financial  in- 
stitutions to  follow,"  and  refers  to  its 
commitment  to  textbook  economic  re- 
forms as  largely  responsible  for  this  re- 
markable turnaround.  However,  obsta- 
cles remain  in  Morocco's  path  toward 
greater  development  and  prosperity. 
Among  these  are  the  risk  of  social  in- 
stability due  to  difficult  economic  re- 
forms, the  need  for  greater  education 
and  training,  and  Morocco's  continued 
dependence  on  France  for  nearly  one- 
third  of  its  export  business. 

Morocco  has  demonstrated  its  deep 
and  abiding  friendship  for  the  United 
States  through  our  shared  goals  in  the 
Middle  East  and  North  Africa,  as  well 
as  through  Morocco's  participation  in 
the  Middle  East  peace  process  and  Op- 
erations Desert  Shield.  Desert  Storm, 
and  Restore  Hope.  Continued  American 
friendship  and  expanded  economic  co- 
operation will  help  Morocco  to  reach 
its  goals  of  greater  development  and 
prosperity  and  maintain  its  position  of 
stability  and  peace  in  the  often  turbu- 
lent region  of  North  Africa. 

Mr.  President.  I  would  like  to  submit 
the  Financial  Times  article  cited  above 
regarding  Morocco's  economic  achieve- 
ments for  inclusion  in  the  Record. 

The  article  follows: 

[From  the  Financial  Times.  July  23,  1993] 

•Model  Patient"  Morocco  Keeps  Medici.ne 
Down 

It  Is  no  accident  that  Mr.  Edouard 
Balladur.  the  French  prime  minister,  has 
chosen  Morocco  as  the  first  non-western 
country  to  visit  since  he  came  to  power. 

As  he  meets  King  Hassan  and  members  of 
his  government  over  the  next  few  days,  he 
will  be  lending  public  support  to  the  coun- 
try's economic  reforms  and  to  its  strategy  of 
tying  itself  ever  more  closely  to  the  Euro- 
pean Community,  at  a  time  when  both  poli- 
cies are  showing  conspicuous  signs  of  bearing 
fruit. 

On  the  economic  front,  gross  domestic 
product  is  set  to  grow  again  this  year,  by  2- 
3  per  cent,  after  a  3  per  cent  drop  in  1992.  in 
spite  of  a  severe  drought  at  home  and  the 
continuing  downturn  in  western  Europe,  its 
main  export  market. 

What  is  significant,  while  Morocco's  eco- 
nomic performance  remains  vulnerable  to 
climatic  changes  (farming  represents  rough- 
ly a  fifth  of  GDP),  is  that  the  renewed  con- 
fidence is  attributable  mainly  to  a  rise  in 
manufacturing  exports  and  increased  foreign 
investment^-both  direct  results  of  10  years  of 
reform. 

Foreign  observers  are  now  speaking  of  Mo- 
rocco as  a  model  for  other  patients  of  the 


international  financial  institutions  to  fol- 
low. It  stands  "where  the  IMF  would  like 
countries  like  Egypt  to  be",  says  Mr.  Miles 
Moreland.  of  Blakeney  Management,  an  in- 
vestment adviser. 

International  investors  have  shown  they 
agree:  foreign  investment  has  risen  fourfold 
since  1988  to  an  estimated  J500m  (£333m)  last 
year— spurred  in  part  by  government  plans 
to  privatise  112  companies  worth  an  esti- 
mated J2.2bn  by  the  end  of  1995.  The 
privatisation  programme  is  expected  to 
bring  $250m  worth  of  foreign  exchange  re- 
ceipts in  1993. 

The  minister  of  industry  and  privatisation, 
Mr.  Moulay  Zine  Zahidl.  likes  to  point  out 
that  in  1992  external  financing  in  the  form  of 
foreign  direct  investment  covered  the  whole 
of  the  $500m  current  account  deficit. 

This  is  a  marked  change  from  10  years  ago. 
when  Morocco  was  forced  to  reschedule  its 
foreign  debt.  While  the  burden  of  the  J21.5bn 
foreign  debt  remains  significant,  with  total 
external  debt  at  80  per  cent  of  GDP.  the  debt 
service  ratio  (debt  principal  and  interest 
payments  as  a  proportion  of  export  earnings) 
has  been  halved  to  about  34  per  cent— helped 
by  Saudi  Arabia's  forgiveness  of  nearly  $3bn 
worth  of  loans  to  thank  King  Hassan  for  sup- 
port during  the  Gulf  War. 

Official  reserves  increased  from  virtually 
nil  to  J3.4bn.  the  equivalent  of  more  than 
four  months'  imports. 

As  important  have  been  the  government's 
textbook  economic  reforms.  Since  1963  taxes, 
tariffs  and  subsidies  have  been  cut.  Maxi- 
mum tariff  levels  are  down  from  400  per  cent 
to  35  per  cent  and  Morocco  has  become  a 
member  of  Gatt.  Earlier  this  year,  the 
dirham  became  convertible  for  current  ac- 
count operations. 

A  budget  deficit  which  was  running  at  12 
per  cent  of  GDP  10  years  ago  was  cut  to  1.7 
per  cent  in  1992.  This  has  been  at  the  price  of 
a  sharp  reduction  in  state  investment  but 
also  higher  tax  receipts  and  a  more  efficient 
tax  system. 

Real  GDP  growth  averaged  4.5  per  cent  be- 
tween 1985  and  1991  while  infiation  was  at  5.6 
f>er  cent  over  the  same  period. 

Positive  change  has  been  evident  in  Moroc- 
co's relations  with  the  EC.  Six  years  ago. 
King  Hassan's  declared  intention  of  applying 
for  Community  membership  was  greeted  in 
Brussels  with  a  mixture  of  incredulity  and 
scorn.  Last  winter,  however,  the  EC  agreed 
to  a  Moroccan  request  to  negotiate  later  this 
year  what  promises  to  be  one  of  the  closest 
partnership  treaties  covering  free  trade  and 
political  co-operation  between  the  Commu- 
nity and  a  non-EC  country. 

European  countries  (as  well  as  the  US) 
have  also  been  heartened  by  the  king's  deci- 
sion to  act  forcefully  on  illegal  immigration 
and  drug  smuggling.  This  has  secured  Mo- 
rocco commitments  of  $lbn  for  the  develop- 
ment of  the  kingdom's  northern  region— the 
main  centre  of  cannabis  cultivation. 

All  this  is  not  to  say  that  the  path  of  re- 
form, however  strongly  the  government  may 
be  politically  committed  to  it,  is  problem- 
free.  A  recent  report  from  Citicorp,  the  US- 
based  banking  group,  cautioned:  "It  remains 
to  be  seen  whether  the  Moroccan  administra- 
tion will  succeed  in  balancing  continuing 
economic  adjustment  with  the  risk  of  in- 
creased social  instability  as  the  unemploy- 
ment rate  remains  high,  at  an  estimated  20 
per  cent  in  1992." 

The  reforms  enacted  since  1983  have  In- 
creased already  large  income  disparities  and 
all  agree  that  a  55  per  cent  illiteracy  rate 
among  men  and  the  resulting  low  labour 
qualifications  constitute  a  serious  handicap 
for  the  expanding  export  sector. 
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A  confidential  World  Bank  study  recently 
noted:  "There  has  been  no  slernlflcant  expan- 
sion [of  overall  manufacturing]  relative  to 
GDP  since  19e0.  Although  recent  manufac- 
turing growth  has  been  better  than  average 
for  lower  middle-income  countries,  out-turns 
are  less  impressive  when  compared  with  sev- 
eral developing  countries  that  are  Morocco's 
International  competitors." 

Moroccan  manufacturing  faces  three  fur- 
ther challenges.  The  first  is  to  move  up  the 
technology  ladder  faster.  There  are  encour- 
aging signs.  In  the  last  five  years,  the  export 
of  value-added  products  has  doubled,  moving 
from  22  to  30  per  cent  of  the  total. 

The  second  is  to  spread  export  activity  be- 
yond the  traditional  Casablanca- Rabat  cor- 
ridor. The  country's  trade  performance  re- 
mains critically  dependent  on  France  which 
accounts  for  nearly  a  third  of  all  exports. 

The  third  Is  to  diversify  the  sources  of  for- 
eign Investment.  Here  the  most  notable  fact 
Is  the  fast  rise  of  Spain,  which  is  consolidat- 
ing its  recently  won  position  as  the  king- 
dom's second  largest  trade  partner  and 
source  of  foreign  investment  after  France.* 


THE  POLITICS  OF  NASTINESS 
•  Mr.  BIDEN.  Mr.  President,  In  a  re- 
cent editorial  in  the  Washingrton  Post, 
E.J.  Dionne  offered  some  important  in- 
sights about  the  current  political  cli- 
mate. I  believe  Mr.  Dionne  has  astutely 
analyzed  the  problems  that  have  cast  a 
shadow  of  doubt  and  distrust  over 
American  politics.  I  commend  its  read- 
ing to  my  colleagues  and  I  ask  that 
this  article  be  printed  in  the  Record. 

The  article  follows: 

[From  the  Washington  Post,  July  22,  1993] 

(By  E.J.  Dionne.  Jr.) 

The  Poutics  of  Nastiness 

This  weekend,  my  colleague  David  Von 
Drehle  reported  the  reflections  of  the  Arkan- 
sas friends  of  Vincent  Foster  Jr.,  President 
Clinton's  deputy  counsel  who  apparently 
committed  suicide.  It  was  a  moving  article 
that  kept  coming  back  to  the  search  for 
what  it  was  about  Washington  and  our  style 
of  politics  that  might  have  pushed  Foster  to 
make  what  one  person  who  knew  him  well 
called  "the  only  bad  decision  of  his  life." 

Foster's  friends  were  not  looking  for  glib 
explanations  of  the  intensely  private  despair 
that  pushes  a  person  to  take  his  own  life. 
Rather,  they  were  asking  a  prior  question: 
Why  has  politics  become  such  a  nasty  and 
often  inhuman  business? 

It's  a  good  question,  even  though  meanness 
In  politics  is  no  recent  innovation.  Matters 
have  gotten  worse:  the  polls  show  we  trust 
people  In  public  life  much  less  than  we  did  30 
years  ago.  Campaigns  have  always  been 
rough,  but  politics  now  runs  to  permanent 
invective,  in  season  and  out. 

The  politics  of  nastiness  has  no  single 
source,  but  it's  rooted  in  the  fact  that  we're 
passing  through  a  series  of  crises  for  which 
neither  the  poUticans  nor  the  idea  mavens 
on  whom  they  rely  have  satisfactory  an- 
swers. No  one,  for  example,  fully  understands 
how  to  deal  with  the  global  economy's  im- 
pact on  our  living  standards.  Nor.  if  we're 
honest,  are  we  clear  about  what  steps  would 
genuinely  transform  the  lives  and  aspira- 
tions of  inner-city  kids  growing  up  in  the 
midst  of  violence,  family  breakdown  and  job- 
lessness. 

One  could  multiply  these  examples,  but  the 
point  Is  that  politicians  are  in  a  bad  spot 


when  it  comes  to  promising  what  they  usu- 
ally have  to  promise;  that  they'll  cure  what- 
ever alls  us.  The  late  Sam  Ervln  once  said 
that  when  both  the  evidence  and  the  facts 
are  against  lawyers,  they  pound  the  table. 
When  the  answers  escape  politicians,  they 
pound  each  other,  often  viciously.  It's  easier 
to  call  Bill  Clinton  and  Ted  Kennedy  (or 
George  Bush  and  Newt  Gingrich)  scoundrels 
or  worse  than  to  admit  that  the  problems  at 
hand  are  hard  to  solve  and  that  it  will  re- 
quire a  lot  of  experimentation— and,  yes, 
some  public  money  down  the  drain — to  come 
up  with  even  partial  answers. 

When  politicians  aren't  assailing  each 
other,  they  feel  obligated  to  duck  and 
evade — which  deepens  the  cynicism  that 
feeds  the  nastiness.  Republicans  don't  really 
want  to  argue  strenuously  that  they  oppose 
raising  taxes  on  the  wealthy,  so  they  pretend 
there's  an  easy  way  to  balance  the  budget. 
Democrats  don't  want  to  say  that  some  of 
their  social  programs  will  fail  or  have  unin- 
tended consequences  or  deal  with  only  part 
of  a  problem.  So  they  oversell,  overpromlse— 
and  disappoint. 

Voters  themselves  encourage  this  behavior 
when  they  tell  pollsters  that  half  of  what  the 
government  spends  Is  wasted.  This  view  puts 
voters  in  the  convenient  position  where  they 
can  demand  that  government  do  more  than 
tax  less  at  the  same  time.  Government  is  al- 
ways asked  to  clean  up  after  calamities- 
floods,  hurricanes,  bank  failures,  factory 
closings.  But  if  its  not  your  calamity,  you 
can  write  off  these  activities  with  epithets 
such  SiS  "giveaways,"  "bailouts"  and  "bloat- 
ed government." 

There's  another  difficulty  that  may  espe- 
cially affect  those  of  us  In  journalism.  It 
might  be  called  the  naivete  of  tough-mlnded- 
ness. 

It  is  obviously  naive  to  think  that  politi- 
cians are  motivated  only  by  the  public  good 
and  never,  ever  think  of  things  like  reelec- 
tion, higher  office  and.  in  some  cases,  their 
own  pocketbooks.  There  are  a  lot  of  oppor- 
tunists out  there,  and  the  grubby  quest  for 
campaign  contributions  our  system  requires 
can  make  even  the  moat  honest  pols  bend. 

But  it  is  equally  naive  (though  much  more 
popular)  to  think  that  politicians  or  their 
aides  absolutely  never,  ever  act  from  mo- 
tives higher  than  the  crass  and  the  selfish. 
Many  of  the  conflicts  in  politics  are  ex- 
plained not  by  corruption  or  even  by  stupid- 
ity but  rather  by  genuine  differences  of  opin- 
ion over— it's  strange  to  say.  I  know— what's 
the  right  thing  to  do.  Does  anyone  think 
that  Ronald  Reagan  and  George  McGovern 
were— or  that  Bob  Dole  and  Bill  Clinton 
are — entirely  indifferent  as  to  the  content  of 
public  policy?  Of  course  citizens  and  journal- 
ists alike  should  look  for  hypocrisy,  hidden 
motives  and  corruption.  These  things  are, 
however,  not  the  whole  of  politics. 

The  vicious  cycle  is  completed  by  some  of 
the  best  people  in  politics:  the  philosophi- 
cally committed  activists  left,  right  and  cen- 
ter. Their  problems  lies  not  in  fighting  their 
opponents  but  in  demonizing  them.  'Vour  ad- 
versary can't  simply  be  wrong:  he  or  she  has 
to  be  a  baby  killer  or  a  woman  hater  or  a 
racist  or  a  "quota  queen."  Name-calling  is 
especially  wide-spread  on  emotive  issues 
such  as  abortion,  affirmative  action  and  gay 
rights.  But  it  also  seeps  into  the  more 
quotidian  matters  of  taxes,  spending,  trade 
and  health  care. 

The  issue  here  is  not  that  politics  should 
be  "nicer  "  Nor  is  there  any  way  around  the 
sort  of  fierce  but  necessary  scrutiny  of  mat- 
ters such  as  the  problems  with  the  White 
House   travel   office   or   the   president's  ap- 


pointees that  seemed  to  so  dispirit  Vincent 
Foster.  But  at  some  point,  we  have  to  ask 
whether  the  nastiness  of  public  life  Is  under- 
mining our  very  capacity  for  self-govern- 
ment^whether  the  toll  we're  exacting  falls 
not  only  on  Individuals  but  also  on  our  abil- 
ity to  reason  together,  which  Is  what  repub- 
lican government  is  supposed  to  be  about. 

The  attractive  alternative  to  what  we  are 
doing  now  was  sketched  out  by  political  phi- 
losopher Glenn  Tinder,  who  has  spoken  for 
"a  society  in  which  people  listen  seriously  to 
those  with  whom  they  fundamentally  dis- 
agree." He  calls  this  "an  attentive  society" 
and  argues  that  this  "is  the  proper  historical 
setting  for  freedom."  Such  a  society,  he 
says,  "would  provide  room  for  strong  convic- 
tions, but  its  defining  characteristic  would 
be  a  widespread  willingness  to  give  and  re- 
ceive assistance  on  the  road  to  truth." 

Maybe  this  Is  an  irrational  hope.  And  even 
an  "attentive  society"  would  not  provide  a 
cure  for  the  private  desperation  individuals 
can  feel  at  times  of  great  stress.  But  Tinder's 
ideal  does  at  least  push  us  away  from  a  grow- 
ing public  despair  that  is  incompatible  with 
democratic  rule.  I  can  think  of  no  political 
goal  that  is  more  "practical"  or  necessary.* 


GUNS  AND  OUR  CHILDREN 
•  Mr.  SIMON.  Mr.  President,  a  recent 
poll  has  found  that  guns  are  much 
more  prevalent  in  the  lives  of  our  chil- 
dren than  we  had  previously  expected. 
And  with  this  widespread  existence  of 
guns  comes  a  life  of  more  fear  and  vio- 
lence for  our  children  today  than  has 
been  experienced  by  any  other  genera- 
tion. 

Some  of  the  statistics  axe  shocking:  9 
percent  of  the  children  said  they  had 
shot  at  another  person  at  sometime  in 
their  lives,  11  percent  said  they  had 
been  shot  at  sometime  in  the  past  year, 
and  15  jjercent  said  they  had  carried  a 
gun  within  the  last  30  days. 

But,  possibly  the  most  disturbing  of 
all  of  the  statistics  is  that  nearly  60 
percent  of  the  children  surveyed  said 
they  knew  where  to  get  a  gun  if  they 
wanted  or  needed  one.  And  a  third  said 
they  could  get  a  gun  within  an  hour. 

Mr.  President,  it  angers  and  pains  me 
every  time  I  hear  about  another  death 
from  gun  violence,  especially  a  young 
child,  because  I  know  we  here  could  do 
something  about  it.  It  is  time  we 
stopped  only  talking  about  the  problem 
of  gun  violence  and  started  really 
doing  something  about  it.  We  need  to 
ban  certain  weapons  whose  only  func- 
tion is  as  an  assault  weapon,  and  if  we 
can't  agree  to  ban  them,  we  need  to 
very  strictly  regulate  their  sale.  We 
need  to  have  a  waiting  period  for  those 
buying  gruns,  so  they  can  have  some 
time  to  think  about  what  they  are  buy- 
ing that  gun  for,  and  for  dealers  to  un- 
dertake basic  criminal  checks  on  po- 
tential buyers. 

We  also  need  to  educate  our  children 
about  the  realities  of  guns  and  vio- 
lence. Young  children  must  learn  what 
the  consequences  of  their  actions  will 
be  before  they  act,  not  after  the  fact 
when  another  person  may  be  dead. 

The  proliferation  of  guns  as  well  as 
the  quick  use  of  a  gun  to  settle  conflict 
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have  clearly  gotten  out  of  hand  in  our 
society.  We  must  bring  some  control  to 
the  types  of  weapons  and  the  general 
availability  of  weapons.  We  owe  it  to 
our  children  and  grandchildren  and  to 
ourselves  to  get  moving  on  this  issue 
as  soon  as  possible.  Mr.  President,  at 
this  time  I  would  ask  that  several  arti- 
cles highlighting  the  Joyce  Foundation 
report  be  printed  in  the  Record. 

The  articles  follow: 
[From  the  Houston  Chronicle.  July  20.  1993) 
On  the  Firing  Line;  59  Percent  of  U.S. 

Schoolchildren  Say  Firearms  Are  Eas- 
ily Obtainable 

Washington.— Citing  an  emerging  "gun 
culture"  among  school-age  children,  a  new 
poll  released  Monday  found  that  more  than 
half  of  the  nation's  sixth  through  12th-grad- 
ers  say  they  "could  get  a  handgun  if  they 
waaited  one"  and  more  than  a  third  believe 
they  can  get  it  "within  an  hour." 

The  Louis  Harris  poll,  sponsored  by  the 
Joyce  Foundation  in  Chicago  and  prepared 
for  the  Harvard  School  of  Public  Health, 
found  that  59  percent  of  the  students  sur- 
veyed nationwide  say  guns  are  easily  obtain- 
able, while  35  percent  said  it  would  take 
them  less  than  60  minutes  to  get  one. 

"Many  young  people  in  America  today  are 
immersed  In  what  properly  might  be  called  a 
gun  culture."  said  pollster  Louis  Harris. 
Deborah  Leff.  president  of  the  Joyce  Founda- 
tion, a  liberal  philanthropic  organization, 
said  the  poll  dispelled  the  myth  that  gun  vio- 
lence "is  a  common  problem  only  of  urban 
minorities.  The  fact  that  guns  permeate  ev- 
eryone's life,  including  schoolchildren,  is 
what's  so  disturbing  .  .  ." 

Leff  said  the  findings  showed  that  guns 
were  a  staple  commodity  in  nearly  all  demo- 
graphic groups.  She  noted  that  students  of 
all  races  reported  easy  access  to  handguns — 
black  (72  percent),  white  (55  percent),  His- 
panic (69  percent)  and  Asian  (47  percent). 
among  the  findlngs 

More  than  one  in  five  (22  percent)  of  the 
students  claimed  they  carried  a  weapon  to 
school  this  year,  with  4  percent  saying  the 
weapon  was  a  handgun. 

Almost  two  in  five  (39  percent)  say  some- 
one they  know  personally  has  "either  been 
killed  or  injured  from  gun  fire,"  while  9  per- 
cent claimed  they  had  fired  a  gun  at  some- 
one. 

A  "hard-core"  group  of  young  people- 
about  one  in  six  of  those  surveyed— seem  in- 
ured to  possession  and  use  of  handguns,  said 
Harris.  But,  he  noted,  a  majority  would  like 
to  see  an  end  to  the  gun  culture. 

While  only  7  percent  said  their  schools 
used  metal  detectors  to  screen  for  weapons, 
55  percent  urged  school  officials  to  install 
them  at  the  school  entrances. 

Forty-five  percent  of  students  said  they 
favor  a  federal  law  outlawing  possession  of 
handguns,  while  41  percent  opposed  such  leg- 
islation. 

Students  said  guns  made  them  feel  safer. 
Forty-four  percent  said  they  believed  their 
family  would  want  to  fight  off  an  attacker. 
even  if  it  meant  firing  a  gun.  while  40  per- 
cent said  their  family  would  not  want  to  do 

80. 

Twenty-two  percent  said  they  would  have 
a  better  chance  of  surviving  a  fight  if  they 
had  a  handgun. 

Each  year,  guns  kill  nearly  5.000  Ameri- 
cans younger  than  20,  according  to  the  Na- 
tional Center  for  Health  Statistics.  Among 
those  ages  15  to  19,  firearm  deaths  out- 
number those  due  to  natural  causes. 


More  than  half— 58  percent— of  suburban 
students  and  56  percent  of  those  in  small 
towns  and  rural  areas  said  they  could  get  a 
gun  if  they  wanted  one.  That  nearly  matched 
the  63  percent  of  the  young  people  in  central 
cities  who  said  they  had  ready  access  to  a 
handgun. 

"No  part  of  the  country,  no  area — cities, 
suburbs,  small  towns — is  immune."  Harris 
said. 

The  poll,  which  has  a  margin  of  error  plus 
or  minus  3  percent,  was  administered  by  Har- 
ris pollsters  in  randomly  selected  classrooms 
in  rural,  suburban  and  urban  public  and  pri- 
vate schools  across  the  nation.  The  12-page 
confidential  questionnaire  was  answered  by 
2.508  students  between  April  19  and  May  21. 

Leff  said  the  poll  was  commissioned  as  a 
part  of  a  study  aimed  at  raising  awareness  of 
gun  violence  as  a  public  health  issue.  She 
said  it  was  the  first  survey  of  school  stu- 
dents. 

The  foundation  sponsored  the  poll  because 
"you  can't  expect  kids  to  fix  this  situation 
unless  adults  become  more  involved  and  in- 
formed on  this  issue,"  she  said.  "Parents 
have  to  get  the  facts  and  help  figure  out  says 
of  stopping  this  violence." 

The  finding  that  39  percent  of  students 
knew  someone  who  had  been  killed  or 
wounded  by  gunfire  does  not  reflect  the  rate 
of  such  crimes  in  the  student  population, 
said  Jacqueline  Cohen,  a  criminology  expert 
at  Carnegie-Mellon  University. 

The  figure  is  inflated  because  "many  kids 
in  the  school  will  all  be  referring  to  the  same 
incident,"  Cohen  said.  But  the  finding  may 
be  important  in  assessing  the  impact  of  vio- 
lence on  the  attitudes  and  emotions  of 
schoolchildren,  she  said. 

what  youths  think  about  guns 

A  new  poll  of  2.508  youths  ages  10  to  19 
shows  how  a  "gun  culture"  has  influenced 
the  lives  of  young  people.  Some  highlights: 

Has  anyone  you  know  personally  been 
killed  or  injured  from  gunfire? 

Youths  in: 

Central  cities,  40%. 

Suburbs.  36%. 

Small  towns.  43%. 

Public  schools.  39%. 

Private,  non-Catholic,  37%. 

Catholic  schools,  30%. 

Black,  60%. 

White.  32%. 

Hispanic.  47%. 

Asian,  36%. 

Could  you  get  a  handgun  if  you  wanted 
one? 

Could  not,  21%. 

Not  sure,  20%. 

Could  get  a  handgun.  59%. 

[From  the  New  'York  Times.  July  20,  1993] 

Student  Poll  Finds  Many  Using  Guns 

(By  Susan  Chira) 

A  new  nationwide  survey  finds  startling 
numbers  of  students  in  the  6th  to  12th  grades 
who  say  they  have  shot  at  someone  or  have 
been  shot  at  themselves. 

The  survey  of  2.508  students  in  96  schools 
across  the  country  by  the  pollster  Louis  Har- 
ris, painted  a  bleak  portrait  of  violence  and 
fear  among  American  schoolchildren.  Some 
experts  expressed  doubts  about  that  portrait, 
but  the  pollster  defended  it  and  the  survey 
on  which  it  was  based. 

Nine  percent  said  they  had  shot  at  some- 
one at  some  time:  11  percent  said  they  them- 
selves had  been  shot  at  in  the  past  year. 
Nearly  40  percent  of  the  students  said  they 
knew  someone  who  had  been  killed  or  in- 
jured by  a  gun,  and  15  percent  said  they  had 
carried  a  gun  within  30  days  of  the  survey. 


Several  experts  on  guns  were  skeptical 
about  the  results,  saying  the  figures  were 
higher  than  those  in  any  previous  surveys. 
They  suggested  either  that  the  students 
might  be  exaggerating  or  that  the  sample 
might  have  been  skewed  because  it  was  con- 
ducted in  just  96  schools,  so  a  number  of  chil- 
dren in  a  single  school  could  have  known  of 
the  same  violent  incident. 

A  "ROMANCE  ABOUT  VIOLENCE" 

"These  estimates  would  imply  numbers 
that  dwarf  those  known  to  the  police,"  said 
Gary  Kleck,  a  professor  of  criminology  and 
criminal  justice  at  Florida  State  University 
in  Tallahassee.  "There's  a  certain  romance 
about  violence.  I  think  kids  are  wildly  over- 
reporting." 

Mr.  Harris  discounted  both  criticisms.  He 
said  internal  consistencies  in  the  way  chil- 
dren answered  different  questions  and  pre- 
vious polling  experience  with  children  and 
drug  use  persuaded  him  that  they  had  an- 
swered questions  honestly.  And  while  it 
would  have  been  too  expensive  to  survey 
children  in  more  schools,  he  said  the  schools 
selected  were  representative. 

The  poll,  conducted  by  questionnaires 
handed  out  at  the  schools,  has  a  sampling 
error  of  plus  or  minus  three  percentage 
points. 

"What  we've  got  here  is  a  whole  constella- 
tion of  confirming  evidence  that  this  is  a 
group  that  are  very  consistent  in  their  an- 
swers," Mr.  Harris  said.  "They're  reporting  a 
culture,  a  subculture  of  guns." 

In  many  questions,  a  consistent  minority 
of  students  emerged  who  said  they  felt  safer 
carrying  guns — about  one  in  six,  overwhelm- 
ingly boys,  according  to  the  poll,  which  was 
conducted  by  Mr.  Harris's  firm,  LH  Research 
Inc.,  from  April  19  to  May  21.  The  poll  was  fi- 
nanced by  a  grant  from  the  Joyce  Founda- 
tion, based  in  Chicago. 

Several  experts  said  they  were  particularly 
surprised  by  the  finding  that  so  many  stu- 
dents said  they  had  been  shot  at  or  had  shot 
at  someone.  That  figure  is  far  higher  than 
any  previous  survey.  For  example.  Professor 
Kleck  said,  the  1990  National  Crime  Victim- 
ization Survey,  conducted  annually  by  the 
Census  Bureau,  indicates  that  at  most  2  per- 
cent of  students  between  the  ages  of  12  and  19 
were  the  victims  of  crimes  involving  guns.  In 
Gallup  Youth  Surveys  dating  from  1981.  3  to 
5  percent  of  teen-agers  reported  being  per- 
sonally assaulted  by  any  means. 

"AN  ALARMIST  POINT  OF  VIEW" 

Another  figure  that  struck  several  experts 
as  high  was  the  report  that  15  percent  of 
teen-agers  said  they  had  carried  a  gun  within 
30  days  of  the  survey.  A  1991  survey  of  9th  to 
12th  graders  conducted  by  the  Centers  for 
Disease  Control  and  Prevention  reported 
that  2.9  percent  of  students  had  carried  a 
gun. 

Katherine  Keough.  a  professor  of  education 
at  Xavier  University  in  Cincinnati  who  has 
conducted  previous  surveys  about  guns  in 
schools,  said  the  numbers  in  the  Harris  sur- 
vey "sound  a  little  high,"  and  added,  "It  sug- 
gests an  alarmist  point  of  view  that  is  out  of 
context." 

But  other  experts  said  that  even  though 
the  figures  were  higher  than  those  recorded 
in  the  past,  that  could  reflect  an  increase  in 
violence. 

"What  strikes  us  as  high  might  bfe  quite 
true,  but  the  truth  is  painful  to  accept."  said 
Lawrence  \W.  Sherman,  a  professor  of  crimi- 
nology at  the  University  of  Maryland. 
"What's  perhaps  important  is  that  any  sam- 
pling in  a  school  in  America  could  come  up 
with  these  numbers  is  clearly  unaccept- 
able.". 
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GUNS  IN  THE  HOUSEHOLD 

In  the  poll,  the  majority  of  students— -58 
percent— said  they  knew  where  to  g:et  a  grun 
if  they  needed  one.  and  a  third  of  those  said 
they  could  get  one  within  an  hour.  Several 
experts  said  that  figure  was  not  surprising 
because,  according  to  report  published  this 
year  by  the  National  Academy  of  Sciences. 
50  percent  of  American  households  had  some 
kind  of  gun. 

The  poll  also  suggested  that  student  gun 
use  or  exposure  to  violence  was  not  confined 
to  cities.  While  over  all,  39  percent  said  they 
knew  someone  personally  who  had  been 
killed  or  injured  by  gunfire,  the  rate  was  40 
percent  in  central  cities.  36  percent  in  sub- 
urbs and  43  percent  In  rural  areas. 

In  the  last  few  years  there  have  been  in- 
creasing reports  of  violent  incidents  in  sub- 
urban as  well  as  urban  schools.  But  several 
experts  said  that  while  students  in  several 
schools  could  well  have  witnessed  or  partici- 
pated in  such  gun-related  violence,  they  were 
not  sure  that  such  levels  of  violence  held  na- 
tionwide. 

•I  think  these  are  plausible  for  inner-city 
schools,  but  not  as  a  nationally  representa- 
tive sample,"  Professor  Sherman  said. 

Whatever  the  numbers,  it  was  clear  from 
the  poll  that  many  students  lived  in  fear  of 
violence.  Thirty-six  percent  of  the  students 
answered  that  they  were  very  likely  or  some- 
what likely  not  to  live  "to  a  ripe  old  age" 
because  "of  the  threat  of  being  wiped  out  by 
guns."  Although  7  percent  of  the  students 
said  their  schools  used  metal  detectors.  55 
percent  said  they  wanted  such  detectors 
used.  And  the  majority  of  students  favored 
some  form  of  gun  control. 

[From  the  Associated  Press.  July  19,  1993] 

We  Ca.n  Get  Guns  Whenever  We  Want 

Them,  Students  Say 

(By  James  Rowley) 

Handguns  are  now  so  easily  available  that 
nearly  60  percent  of  youngsters  In  grades  six 
through  12  say  they  could  get  one  quickly  if 
they  wanted  to.  according  to  a  poll  released 
Monday. 

And  39  percent  said  they  knew  someone 
killed  or  wounded  by  gunfire. 

The  survey  of  2,508  students  in  96  middle 
schools  and  high  schools  nationwide  released 
Monday  also  found  a  pronounced  fear  of  vio- 
lence and  concern  about  crime. 

Thirty-five  percent  said  they  thought  it 
was  either  "somewhat  likely"  or  "very  like- 
ly" that  they  would  not  reach  "a  ripe  old 
age"  because  they  would  be  "wiped  out  from 
guns." 

The  survey  showed  that  "the  impact  of 
guns  is  nothing  short  of  pervasive"  in  the 
lives  of  school  children,  said  pollster  Louis 
Harris,  whose  LH  Research  Inc.  conducted 
the  survey  for  the  Harvard  University  School 
of  Public  Health. 

Harris  said  that  fear  of  gun  violence  and 
availability  of  weapons  among  children  was 
not  just  confined  to  inner  cities.  Results 
were  similar  among  students  in  suburbs, 
small  towns  and  rural  areas. 

Overall,  the  poll  showed  that  59  percent  of 
students  age  10  to  19  reported  they  "could 
get  a  handgun  if  I  wanted  one." 

The  proportion  was  slightly  higher  among 
city  residents— 63  percent— while  58  percent 
of  suburban  students  and  56  percent  of  those 
In  small  towns  or  rural  areas  said  they  could 
easily  get  guns. 

Of  those  who  said  they  could  get  guns.  62 
percent  reported  they  would  be  able  to  ob- 
tain one  in  24  hours,  the  survey  found. 

"There  Is  a  huge  underground  where  kids 
see  and  get  guns  so  readily."  Harris  told  re- 


porters at  a  news  conference.  He  dismissed 
the  suggestion  that  students"  answers  were 
motivated  by  showing  bravado. 

"I  don't  think  kids  make  these  things  up. 
they're  straightforward."  he  said,  citing  pre- 
vious experience  polling  children  about  drug 
use.  "Kids  know  better  than  their  elders 
what's  going  on." 

Forty-three  percent  of  middle-school  stu- 
dents said  they  knew  where  to  get  guns  if 
they  wanted  them,  said  the  survey,  which 
was  financed  by  the  Chicago-based  Joyce 
Foundation.  The  group  sponsored  a  study  on 
adult  attitudes  toward  handguns  released 
last  month. 

The  adult  survey  found  that  52  percent  fa- 
vored an  absolute  ban  on  handgun  ownership, 
except  in  cases  where  courts  have  authorized 
individuals  to  carry  weapons. 

The  student  survey  also  found  that  15  per- 
cent of  children  had  carried  a  handgun  in  the 
last  30  days  and  4  percent  had  carried  a  hand- 
gun to  school  during  the  past  academic  year. 

Of  this  group.  45  percent  reported  they  ob- 
tained their  weapon  "on  the  street"  while  16 
percent  said  the  gun  had  been  stolen. 

Nine  percent  said  they  had  "shot  a  gun  at 
somebody."  13  percent  reported  having  "been 
seriously  threatened"  in  the  last  year  with 
being  shot,  while  11  percent  said  they  had 
been  shot. 

The  finding  that  39  percent  of  students 
knew  someone  who  had  been  killed  or 
wounded  by  gunfire  does  not  reflect  the  rate 
of  such  crimes  in  the  student  population, 
said  Jacqueline  Cohen,  a  criminology  expert 
at  Camegle-Mellon  University. 

The  figure  is  Inflated  because  "many  kids 
in  the  school  will  all  be  referring  to  the  same 
incident."  Cohen  said.  But  the  finding  may 
be  Important  in  assessing  the  impact  of  vio- 
lence on  the  attitudes  and  emotions  of 
school  children,  she  said. 

Harris,  who  also  conducted  the  earlier  poll, 
said  both  surveys  reflected  an  Increased  pes- 
simism among  children  and  adults  about  the 
quality  of  life  in  America. 

"■young  people  feel  very  lonely  and  feel 
beset  by  an  array  of  problems."  that  Include 
deep  concerns  about  sexual  violence,  paren- 
tal abuse,  teen-age  suicide  and  drug  and  al- 
cohol abuse,  he  said. 

The  survey  found  that  71  percent  of  those 
surveyed  felt  that  '-problems  affecting  chil- 
dren have  gotten  worse"  since  their  parents 
were  young. 

Fifty-six  percent  favored  elimination  of 
handguns  from  their  lives  while  27  percent 
said  they  "would  be  missing  something  with- 
out guns." 

Harris  declined  to  release  the  names  of  the 
96  schools  where  questionnaires  were  filled 
out.  saying  that  would  undermine  the  con- 
fidentiality promised  the  students. 

The  survey,  conducted  between  April  19 
and  May  21.  had  a  margin  of  error  of  plus  or 
minus  3  percent.* 


THE  C-MINUS  PLAN 

•  Mr.  DASCHLE.  Mr.  President,  with 
the  unveiling  of  President  Clinton's 
health  plan  just  a  month  away,  the  at- 
tacks have  already  begun:  "It's  too 
much  too  quickly;  We  need  to  study 
the  problem  a  little  while  longer;  Let's 
not  rock  the  boat  and  cause  too  much 
disruption;  We  can't  afford  to  reform 
our  system." 

We  have  all  seen  the  ads  on  television 
and  in  the  newspaper  that  spread  inac- 
curacies about  health  care  reform  and 


try  to  instill  fear  in  the  hearts  of 
Americans:  "If  we  change  our  health 
care  system,  patients  will  lose  their 
ability  to  choose  their  own  doctor  and 
will  pay  more  for  less  care.  " 

These  attacks  are  frustrating  be- 
cause, rather  than  contribute  to  a  vig- 
orous debate  on  the  merits  of  reform, 
they  aim  to  distort  the  discussion  and 
divert  attention  from  the  real  issues. 

Former  Reagan  administration  econ- 
omist Martin  Feldstein  added  his  vo'ce 
to  the  chorus  of  those  attacking  health 
reform  when  he  took  to  the  Wall  Street 
Journal  editorial  page  last  month,  pre- 
dicting gloom  and  doom  if  the  Presi- 
dent's proposal  is  enacted— everything 
from  new  costs  heaped  on  to  the  middle 
class  to  ballooning  budget  deficits. 

Well  I  have  news  for  Professor  Feld- 
stein—his  dire  predictions  will  come 
true,  but  only  if  we  fail  to  reverse  the 
trends  of  the  current  system. 

Feldstein  conveniently  forgets  that 
this  is  a  system  that  has  allowed 
health  care  costs  for  workers  to  rise  65 
times  faster  than  wages  over  the  last 
quarter  decade.  A  system  that  costs 
every  family  over  $7,000  per  year  and 
will  cost  them  $14,000  by  the  turn  of  the 
century.  A  system  that  allows  health 
care  programs  to  gobble  up  increasing 
portions  of  federal  spending,  prevent- 
ing us  from  balancing  our  budget.  A 
system  that  allows  insurance  compa- 
nies to  drop  a  family's  policy  when  a 
child  is  born  with  health  problems. 

In  this  vacuum.  Feldstein  outlines  a 
plan  that  preserves  the  status  quo  with 
all  its  waste,  inefficiency,  and  mis- 
placed incentives.  He  calls  his  proposal 
the  A  plan.  I  would  give  it  barely  a  C- 
minus.  I  do  not  question  his  sincerity- 
many  who  have  and  will  continue  to 
attack  the  President's  plan  have  far 
more  self-interest  in  preserving  the 
status  quo — but  I  do  question  his  logic. 

Let  us  examine  his  arguments. 

First,  he  prescribes  targeting  the  un- 
insured with  very  specific  programs, 
rather  than  overhauling  the  system  so 
that  everyone  is  guaranteed  com- 
prehensive coverage.  He  does  not  want 
to  rock  the  boat  and  cause  too  much 
disruption.  After  all,  he  notes,  our  sys- 
tem serves  well  those  with  insurance. 

I  question  that  premise.  I  believe 
that  we  must  rebuild  the  boat  and  put 
in  place  a  program  that  improves  the 
system  for  everyone,  not  just  the  unin- 
sured. Two  million  people  each  month 
lose  their  coverage,  and  one  out  of 
three  members  of  every  family  is  tied 
to  their  job  because  they  fear  losing 
their  insurance.  This  is  a  problem  for 
everyone,  especially  the  insured,  those 
who  pay  ever  increasing  amounts  for 
coverage  that  may  not  be  there  when 
they  need  it. 

No  one  disputes  that  there  is  much 
that  is  good  about  our  system:  We  have 
high  quality  medical  care,  the  most  so- 
phisticated technology  on  earth  and 
the  best  doctors  in  the  world.  But  what 
is  wrong  with  our  health  care  system  is 
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threatening  everything  that  is  right 
with  it.  We  need  to  make  changes  to 
preserve  our  system's  strengths. 

Mr.  President,  Feldstein  assumes  the 
reform  plan  will  impose  a  10-percent 
tax  on  income,  an  option  not  even 
under  consideration  by  President  Clin- 
ton! Then  he  makes  the  common  mis- 
take of  assuming  that  any  program 
that  improves  the  system  and  provides 
health  security  has  to  cost  workers 
more  money. 

Wrong! 

The  middle  class  is  already  getting 
socked.  The  average  family  in  1993  will 
pay  $7,000  in  premiums  and  taxes  to 
support  our  health  care  system.  Left 
unchecked,  they  will  be  forking  out 
$14,000  by  the  end  of  the  decade.  Over  20 
percent  of  each  worker's  Federal  taxes 
and  25  percent  of  State  and  local  taxes 
are  devoted  to  health  care  programs, 
and  payments  to  support  the  uninsured 
are  imbedded  in  inflated  hospital  bills 
and  the  price  of  every  product  on  the 
market. 

Right  now,  each  American  with 
health  insurance  is  paying  for  someone 
who  has  been  forced  to  go  into  an 
emergency  room  because  he  or  she  does 
not  have  coverage.  The  $20  hospitals 
charge  for  a  Tylenol  pays  for  patients 
in  an  emergency  room  who  never  see  a 
bill. 

Under  the  health  reform  plan  being 
crafted  by  the  President,  everyone  will 
be  asked  to  contribute  to  their  own  in- 
surance. And  what  each  worker  pays 
will  go  to  his  or  her  own  self  and  fami- 
ly's coverage.  But  they  will  get  much 
in  return,  especially  control  over  their 
health  care  costs. 

Clinton's  plan  will  reduce  skyrocket- 
ing charges  for  care  by  slashing  red- 
tape,  clamping  down  on  the  fraud  and 
abuse  that  thrive  in  a  maze  of  loop- 
holes and  fine  print,  reforming  our 
malpractice  system,  and  changing  the 
current  incentives  for  doctors  and  hos- 
pitals to  provide  more  services,  wheth- 
er or  not  they  keep  the  patient 
healthy.  Through  these  types  of  mean- 
ingful reform,  we  can  reduce  the 
amount  that  families  will  pay  for 
health  care. 

As  an  alternative  to  the  President's 
plan.  Feldstein  proposes  a  14-percent 
payroll  tax,  up  to  10  percent  of  which 
could  be  refunded  to  those  with  low 
health  expenses.  Sounds  good  in  the- 
ory--tax  refunds  that  will  encourage 
people  to  use  less  health  services.  But 
what  will  happen  in  practice? 

First,  such  a  scheme  means  a  hefty 
surtax  on  the  sick,  who  tend  to  be 
older  and  who  often  have  little  control 
over  their  expenses.  These  sick  people 
will  subsidize  the  young  and  healthy. 
But.  perhaps  most  troubling,  individ- 
uals may  be  discouraged  from  seeking 
cost-effective  primary  and  preventive 
care — the  very  services  that  can  keep 
them  well  and  save  long-run  health 
dollars.  In  other  words,  this  refund 
may  be  penny  wise,  but  it  is  pound 
foolish. 


I  believe  that  the  system's  incentives 
should  be  just  the  opposite — people 
should  be  encouraged  to  use  primary 
and  preventive  care.  And  insurance 
should  spread  the  risk  to  all  individ- 
uals, not  heap  costs  on  those  who  be- 
come ill. 

The  plan  that  President  Clinton  is 
proposing  will  build  a  different  set  of 
incentives  into  the  system — incentives 
for  health  plans  to  keep  their  costs 
down  and  ensure  that  their  doctors  and 
nurses  do  not  provide  unnecessary 
care;  incentives  for  patients  to  choose 
lower  cost  plans;  incentives  for  provid- 
ers to  keep  patients  healthy  and  for  pa- 
tients to  use  services  that  will  avoid 
expensive  illnesses  later  on. 

Under  such  a  system,  everyone  will 
have  continuous  health  care  coverage, 
no  matter  where  they  live  or  work,  and 
the  care  will  be  easy  to  access.  One 
health  card  will  ensure  people  get  the 
services  they  need,  without  filling  out 
voluminous  forms  and  navigating 
through  complicated  bills.  Paperwork 
will  be  streamlined  so  providers  are 
free  to  do  what  they  do  best — care  for 
people. 

Insurers  will  no  longer  be  able  to 
drop  people  when  they  switch  jobs, 
deny  coverage  because  a  patient  is  ill, 
or  charge  a  small  business  twice  as 
much  as  a  large  one.  No  more  pointing 
to  loopholes  and  fine  print  as  an  excuse 
for  not  covering  benefits. 

Competition  will  be  unleashed:  Small 
businesses  and  consumers  will  band  to- 
gether into  alliances  that  will  level  the 
playing  field  and  give  them  the  same 
bargaining  power  as  big  businesses. 
Consumers  will  have  the  choice  of  a  va- 
riety of  plans  and  be  armed  with  the 
information  to  help  them  choose  the 
one  that  is  right  for  them.  And  every- 
one will  have  the  right  to  choose  their 
own  doctor. 

This  is  the  kind  of  reform  we  need — 
systemwide  improvements  and  sim- 
plifications that  ensure  we  can  pre- 
serve what  is  right  with  American 
health  care.  No  reform  plan  should  be 
taken  seriously  unless  it  addresses  all 
of  these  problems. 

Mr.  President,  over  the  next  year,  de- 
fenders of  the  status  quo  will  try  to  in- 
still in  the  public  fear  about  reform. 
They  will  say.  "'You  will  be  paying 
more  and  getting  less."  They  will  try 
to  make  this  a  fight  about  us  against 
them.  They  will  propose  partial  solu- 
tions that  take  the  easy  parts  of  re- 
form and  discard  the  improvements 
that  can  really  make  a  difference. 

But  we  must  remember,  when  it 
comes  to  health  care,  there  are  no  good 
guys  and  bad  guys,  no  Republicans  and 
Democrats.  There  are  only  Americans. 

We  must  all  pull  together  to  bite  the 
bullet  and  enact  reform,  for  the  Na- 
tion's interest  and  for  our  own  self-in- 
terest. 

I  ask  that  the  full  text  of  Martin 
Feldstein's  opinion  piece  be  printed  in 
the  Record. 


The  article  follows: 
[From  the  Wall  Street  Journal.  July  14.  1993] 

What's  Wrong  wrrH  the  Cunton  Health 

Plan 

(By  Martin  Feldstein) 

Health  care  finance  is  likely  to  be  the  most 
substantial  legislative  battle  of  the  Clinton 
presidency.  The  plan  being  completed  by  the 
White  House  staff  would  raise  marginal  tax 
rates  by  more  than  12  percentage  points  for 
most  taxpayers  and  make  It  more  difficult  to 
slow  the  growth  of  health  care  spending. 
Fortunately,  such  a  radical  increase  in  taxes 
Is  not  needed  to  extend  comprehensive  insur- 
ance to  the  currently  uninsured  and  to  pro- 
tect others  against  the  termination  of  their 
insurance  through  unemployment,  early  re- 
tirement or  the  loss  of  a  spouse. 

The  proposal  that  will  soon  be  on  Presi- 
dent Clinton's  desk  looks  something  like 
this: 

The  government  will  design  a  standard  in- 
surance package,  specifying  a  broad  range  of 
covered  services  and  the  amount  of  out-of- 
pocket  deductibles  and  co-insurance  that  pa- 
tients will  pay.  Medicare  will  continue  to 
provide  the  coverage  for  those  over  age  65. 

Current  health  insurance  premiums  will  be 
replaced  by  a  tax  equal  to  10%  of  family  in- 
come up  to  a  maximum  of  $5,000  at  a  family 
income  of  $50,000.  Because  of  the  limited 
taxes  paid  by  lower-income  families,  a  sub- 
stantial shortfall  would  remain  to  be  fi- 
nanced. Although  no  decisions  have  been 
made  about  how  to  finance  this  gap.  the  like- 
ly annual  cost  of  at  least  $50  billion  Is  equiv- 
alent to  a  further  one-tenth  rise  in  all  per- 
sonal income  tax  rates. 

A  "PAYROLL  premium"" 

The  effect  of  all  this  would  be  to  raise  mar- 
ginal tax  rates  dramatically  for  families 
with  incomes  under  $50,000.  With  the  new 
taxes  in  place,  a  family  with  $40,000  of  in- 
come would  face  a  combined  marginal  tax 
rate  of  more  than  60%  the  new  10%  health  in- 
surance tax.  the  current  15%  employer/em- 
ployee Social  Security  tax.  the  28%  federal 
income  tax  rate  (raised  to  at  least  31%  to  fi- 
nance the  projected  health  Insurance  short- 
fall), a  typical  state  income  tax  rate  of  6%, 
plus  state  and  local  sales  taxes. 

In  an  attempt  to  disguise  the  true  nature 
of  the  health  insurance  tax,  the  White  House 
plan  would  describe  it  as  a  "payroll  pre- 
mium"" to  be  paid  by  employers,  with  a  com- 
plex adjustment  process  to  deal  with  two- 
earner  families  and  with  nonpayroll  income. 
But  a  tax  is  a  tax.  For  families  with  incomes 
under  $50,000.  the  payroll  premium  would  re- 
quire the  family  to  pay  an  additional  10 
cents  out  of  every  additional  dollar  of  in- 
come. 

The  payroll  premium  tax  would  not  go  to 
Washington  but  would  be  paid  to  state-level 
Health  Insurance  Purchasing  Cooperatives 
(HIPCs)  that,  in  turn,  would  contract  with 
health  care  providers — health  maintenance 
organizations,  managed  care  plans  run  by  in- 
surance companies,  hospital-based  care  sys- 
tems, etc.— to  offer  the  package  of  benefits 
designed  by  the  government.  In  principle,  all 
plans  would  be  open  to  everyone  without  re- 
gard to  pre-existing  conditions. 

In  my  judgment,  this  radical  reform  plan  is 
bad  in  four  significant  ways. 

It  raises  marginal  tax  rates  on  the  70%  of 
families  with  incomes  below  $50,000  by  at 
least  12  percentage  points:  a  10%  health  in- 
surance tax  and  higher  income  taxes  to  fi- 
nance the  $50  billion  shortfall.  Families  with 
incomes  over  $50,000  would  pay  the  $5,000 
health  tax  plus  additional  income  taxes. 

It  does  not  strengthen  incentives  to  limit 
costs  and  to  produce  health  care  efficiently. 
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Since  patienta  would  pay  little  or  nothing 
out-of-pocket  at  the  time  of  care,  they  and 
their  doctors  would  have  no  incentive  to 
8eek  lower-cost  sources  of  care.  Major  em- 
ployers that  now  use  preferred  provider  plans 
to  negotiate  lower  costs  from  hospitals  and 
physicians  would  no  longer  have  any  Incen- 
tive to  do  so  if  their  costs  are  set  by  the  10% 
payroll  tax.  The  future  discipline  on  health 
care  spending  would  have  to  be  increased 
government  regulations,  with  an  inevitable 
decline  In  the  quality  of  care  and  personal 
service. 

It  provides  no  mechanism  for  patients  and 
their  doctors  to  express  their  true  pref- 
erences about  spending  on  health  care.  Per- 
sonal health  care  now  exceeds  one-fifth  of  all 
consumer  spending,  with  an  even  larger  frac- 
tion for  lower  Income  families.  Many  house- 
holds might  prefer  to  spend  more  on  housing, 
food  and  other  things  and  less  on  health 
care.  But  with  comprehensive  insurance  de- 
signed by  Washington  bureaucrats,  house- 
holds have  no  way  of  influencing  how  they 
allocate  their  incomes  between  health  care 
and  other  things. 

It  would  substantially  Increase  future 
budget  deficits.  The  government  revenue  cal- 
culations assume  that  the  health  insurance 
taxes  would  not  alter  taxpayer  behavior.  But 
raising  the  marginal  tax  rate  to  627.  from 
49*/.  on  middle-income  taxpayers— a  25%  re- 
duction In  the  net-of-tax  share  kept  by  tax- 
payers from  each  additional  dollar  of  taxable 
Income— would  reduce  work  effort  and  cause 
shifts  from  taxable  compensation  to  non- 
taxable fringe  benefits.  If  this  25%  reduction 
caused  a  fall  of  even  5%  in  the  taxable  in- 
comes of  affected  taxpayers,  the  government 
would  lose  more  than  $50  billion  a  year  in  in- 
come and  payroll  taxes. 

The  government's  failure  to  take  this  into 
account  means  that  future  deficits  would  be 
"surprisingly  large  by  an  equal  amount. 
But  recognizing  it  explicitly  would  reduce 
political  support  for  the  health  plan  by  re- 
quiring even  higher  lax  rates.  Future  budget 
deficits  would  also  be  enlarged  by  cost  over- 
runs when  the  massive  cost  savings  that 
White  House  officials  attribute  to  'managed 
care"  do  not  materialize. 

My  own  preferred  approach  to  health  care 
reform,  described  briefly  in  the  box  accom- 
panying this  article,  would  be  very  different. 
But  I  also  want  to  suggest  an  alternative 
plan  that  is  such  closer  to  the  style  and  spir- 
it of  the  current  White  House  plan  and  there- 
fore more  likely  to  appeal  to  President  Clin- 
ton and  his  advisers.  This  alternative, 
dubbed  the  A-plan  (for  Alternative),  avoids 
the  four  serious  defects  of  the  current  White 
House  proposal. 

The  A-plan  provides  health  insurance  for 
the  entire  population  in  a  way  that  limits 
the  maximum  health  care  costs  to  the  same 
fraction  of  each  family's  income  as  the 
White  House  plan.  Yet  it  avoids  the  large  in- 
creases in  marginal  tax  rates  and  the  en- 
larged budget  deficit.  It  also  helps  to  control 
costs  and  to  make  health  care  responsive  to 
the  preferences  of  patients  and  their  physi- 
cians. If  President  Clinton  likes  the  current 
White  House  plan,  he  should  like  the  A-plan 
even  more. 

Under  the  A-plan.  the  government  would 
specify  the  same  range  of  covered  services  as 
under  the  White  House  plan.  Employers  and 
employees  would  pay  10%  of  income  (up  to 
$5,000  maximum)  to  a  HIPC.  just  as  under  the 
White  House  plan.  The  government  would 
make  up  the  cost  shortfall  from  general  rev- 
enue. 

Up  to  that  point,  the  A-plan  is  essentially 
Identical  to  the  current  White  House  pro- 


posal. But  there  the  similarity  ends.  The 
critical  difference  is  that  under  the  A-plan 
the  family  would  receive  a  Low  Claim  Re- 
fund at  the  end  of  the  year  equal  to  the  dif- 
ference between  their  medical  bills  and  the 
amount  that  they  and  their  employer  paid  to 
the  HIPC.  Thus  a  family  with  $40,000  of  in- 
come and  $1,200  of  medical  bills  would  re- 
ceive a  Low  Claim  Refund  of  $2,800. 

The  Low  Claim  Refund  has  two  distinct 
and  important  advantages. 

First,  the  Low  Claim  Refund  effectively 
eliminates  the  dramatic  10  percentage  point 
Increase  In  marginal  tax  rates.  A  family  with 
$40,000  of  income  that  earns  an  additional 
$100  would  pay  $10  more  in  taxes  but  would 
receive  $10  more  in  their  Low  Claim  Refund. 
Only  if  the  family's  health  spending  ex- 
ceeded $4,000  would  an  Increased  tax  pay- 
ment not  produce  an  equal  increase  in  the 
Low  Claim  Refund.  Since  only  40%  of  fami- 
lies with  incomes  under  $50,000  have  health 
costs  that  exceed  10%  of  their  Incomes,  60% 
of  those  families  would  receive  rebates  and 
would  therefore  not  face  the  additional  10% 
payroll  tax  on  higher  earnings. 

For  most  families,  the  Low  Claim  Refund 
would  make  the  total  cost  of  health  care 
lower  than  the  White  House  plan.  To  offset 
this  difference  would  require  a  larger  subsidy 
to  the  HlPCs  from  general  revenue.  Prelimi- 
nary analysis  that  I  and  my  colleagues  have 
done  at  the  National  Bureau  of  Economic 
Research  indicates  that  this  additional  sub- 
sidy could  be  financed  with  a  4%  payroll  tax 
even  if  total  family  health  costs  were  the 
same  with  the  Low  Claim  Refund  of  plan  A 
as  they  are  with  traditional  insurance.  In 
short,  the  Low  Claim  Refund  cuts  the  10% 
extra  marginal  tax  rate  to  less  than  4V.  for 
almost  all  families. 

Second,  the  Low  Claim  Refund  would  make 
patients  and  their  doctors  more  sensitive  to 
the  costs  of  care.  Since  an  extra  dollars  of 
hospital  or  doctor  charges  would  reduce  the 
family's  refund  by  a  dollar,  the  patient 
would  have  a  strong  incentive  to  seek  the 
most  cost-effective  care.  With  more  than  60% 
of  families  eligible  to  receive  refunds,  the 
improved  cost  consciousness  would  be  very 
substantial.  With  patients  and  doctors  hav- 
ing a  greater  Incentive  to  be  cost-conscious, 
there  would  be  less  need  for  government  reg- 
ulation to  control  costs.  With  lower  total 
costs,  the  tax  rates  required  to  finance  the 
plan  would  be  lower. 

WrrHOUT  BUREAUCRACY 

Moreover,  patients  making  decisions  be- 
tween more  health  spending  and  greater  Low 
Claim  Refunds  would  help  to  shape  the  style 
and  quantity  of  care  instead  of  relying  on 
the  political/hureaucratic  process  to  deter- 
mine total  health  spending. 

In  practice,  each  family  would  also  choose 
an  insurance  policy  or  other  prepayment  op- 
tion from  the  HIPC  to  pay  for  health  spend- 
ing in  excess  of  10%  of  family  income.  To 
give  them  an  incentive  to  choose  cost-effec- 
tive options,  families  would  receive  rebates 
for  low  premium  options  and  would  pay 
extra  for  high  premium  options. 

There  are  many  matters  of  detail  about 
the  A-plan  that  could  be  modified.  But  the 
fundamental  difference  between  it  and  what 
appears  to  be  that  current  White  House  plan 
is  the  Low  Claim  Refund.  It  would  permit 
limiting  the  net  health  spending  for  each 
family  to  no  more  than  the  White  House  plan 
but  without  the  adverse  tax  and  budget  ef- 
fects and  with  more  favorable  effects  on  the 
cost  and  responsiveness  of  health  care  spend- 
ing. 

When  President  Clinton  decides  during  the 
next  few  weeks  what  plan  to  send  to  Con- 


gress, he  should  recognize  that  there  are  op- 
tions that  achieve  his  goal  without  higher 
taxes  and  that  increase  rather  than  diminish 
market  pressures  to  contain  health  care 
costs. 

A  Workable  Alternative 
(By  Martin  Feldstein) 
There  is  a  growing  political  consensus  that 
something  should  be  done  to  extend  coverage 
to  the  uninsured,  to  protect  those  who  fear  a 
loss  of  insurance,  and  to  control  the  rapid 
rise  in  health  care  costs.  Doing  so  does  not 
require  a  radical  change  in  our  health  care 
system.  The  broad  goals  of  Increasing  protec- 
tion and  limiting  health  costs  could  be 
achieved  by  three  changes  to  our  current 
system. 

First,  require  employer-provided  health  In- 
surance plans  to  allow  employees  to  con- 
tinue coverage  at  their  own  expense  when 
they  change  jobs  ("portability")  and  elimi- 
nate exclusions  and  waiting  periods  for  pre- 
existing conditions.  Extend  the  same  bene- 
fits to  dependents,  surviving  spouses  and  di- 
vorced spouses.  Any  policy  that  did  not  have 
these  features  would  lose  the  current  favor- 
able tax  treatment  of  being  regarded  as  an 
employer  cost  but  not  Included  In  employee 
income.  These  changes  would  eliminate  the 
principle  concern  of  the  85%  of  the  popu- 
lation who  now  have  health  Insurance. 

Second,  use  targeted  programs  to  extend 
coverage  to  the  15%  who  are  now  uninsured. 
For  example,  the  unemployed  could  be  cov- 
ered by  using  a  fraction  of  unemployment 
benefits  to  pay  for  coverage.  Colleges  and 
universities  that  receive  federal  funds  could 
be  required  to  provide  insurance  or  health 
services  to  students.  Targeted  programs 
could  also  deal  with  most  others  who  are 
currently  uninsured.  These  programs  involve 
costs  and  taxlike  distortions.  But  since  they 
deal  with  only  15%  of  the  population,  they 
involve  much  less  Interference  than  pro- 
grams like  the  White  House  plan,  which 
would  change  the  Insurance  of  every  Amer- 
ican and  raise  marginal  tax  rates  sharply. 

Third,  to  help  contain  costs  and  make 
health  care  responsive  to  patients'  pref- 
erences, change  the  tax  rules  that  currently 
weaken  cost  sensitivity.  Although  many  em- 
ployers now  use  managed  care  to  improve 
the  cost-effectiveness  of  their  health  benefit 
spending,  their  net  savings  to  shareholders 
and  employees  are  reduced  by  the  tax  rule 
that  health  insurance  outlays  are  deductible 
as  a  business  expense  without  any  limit  and 
are  not  included  in  employees'  taxable  in- 
comes. 

This  special  tax  treatment  also  makes  em- 
ployees prefer  very  comprehensive  health  in- 
surance with  small  deductibles  and  co-insur- 
ance. Any  arrangement  that  limits  the  value 
of  the  tax-free  health  insurance  benefits  that 
employers  can  provide  would  encourage  cor- 
porate shopping  for  better  managed  care 
plans  and  would  encourage  individuals  to  se- 
lect health  insurance  with  greater 
deductibles  and  co-insurance  and  therefore 
to  be  more  cost  sensitive  when  they  and 
their  doctors  choose  among  treatment  op- 
tions.* 


CUTTING  UNNECESSARY  MILITARY 
SPENDING 

•  Mr.  SIMON.  Mr.  President,  as  my 
colleagues  in  the  Senate  know,  I  have 
been  a  critic  of  the  high  level  of  de- 
fense spending  that  we  have  had.  The 
Defense  Monitor,  a  regular  publication 
for  the  Center  for  Defense  Information, 
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recently    published    an    article    titled,  nated  from  the  1994  Pentagon  budget  without  leaving  the  Pentagon  at  close  to  Cold  War 

"Cutting  Unnecessary  Military  Spend-  weakening  America's  defenses.  CDI's  option  levels. 

jjj~  "                                                    '  would  produce  savings  of  $30  Billion  in  1994  At  a  spending  rate  of  more  than  $5  Billion 
HpaHoH  hv  rofiroH  Roar  Arim    Ppnp  R  ^^^  much  greater  savings  in  the  years  ahead,  a  week,  hundreds  of  Billions  of  dollars  will 
t^aaea  oy  retirea  near  Aom   ijene  «,.  r^^,.^  woalA  be  no  adverse  effect  on  our  mill-  be  wasted  on  unnecessary  military  programs 
LAHocque,   the  Center  lor  Defense  in-  ^j.y  capability  to  perform  required  tasks.  over  the  next  4  years.  This  will  mean  that  in- 
formation frequently  provides  thought-  cDI's  plan  would  cut  unneeded  Cold  War  adequate  resources  will  be  available  to  re- 
ful  analysis  of  events.  weapons  like  the  F-22  fighter.  C-17  transport  duce  the  deficit  and  meet  important  domes- 
One    of    their    conclusions    is    that  plane,    and    B-2    bomber.    It    would    stop  tic  needs.  Our  economy  will  remain  overmili- 
Americans    "are    being    asked    to    pay  unneeded    nuclear    weapons    programs.    It  tarized   and   underproductive.    and   tax    in- 
higher  taxes  to  fund  a  military  budget  would  accelerate  the  return  of  U.S.  troops  creases  will  be  larger  than  they  need  to  be. 
almost   5100   billion    higher   than   nee-  J^°T"  countries  in  Europe  and  Asia  that  the  Finding  waste 
essary."   They   assert   that   "pressures  Sinto°n  S'toTeep  mo^'Ss.  S^'in  It  is  not  only  the  Center  for  Defense  Infor- 
from  politicians  rather  than  military  foreign  countries,   including  100,000  in  Eu-  "]*"°°  ^^"^  ^^^  ^^^  opportunity  to  make 
requirements    keep    military    spending  rope.)  The  CDI  plan  would  rely  more  on  re-  ^  *="'*  *°  unnecessary  military  spendmg. 
excessively  high."  sefve  forces,  which  are  less  expensive  than  The  Congressional  Budget  Office  (CBO)  re- 

I  ask  that  this  article  be  placed  in  active  duty  units.  S«i^«"r^ndfn^  l/fd^ntin^^^^ 

the  RECORD  at  this  point.  These    measures    taken    together    would  ^^  ^'^^  ^j  f^^^^^^ 

ThP  nrtirlP  fnllnw^-  produce  a  1994  military  budget  of  $248  Bil-  ,i9V^  ^\^    r  »         Ji   ^  spenaing  in  "scai 

The  article  follows.  ^^^^  ^.^  ^^^^^  ^^^  ^  ^.^f.^^  ^^^^  ^^^^_  1994  and  the  future^The  nonpart  san  CBO  did 

CirrriNO  Unnecessary  Mu^n-ARY  Spending  ^^^^  Clinton's  proposal.  Taking   these  ac-  °°^  P™P«f  1°^  '^^^^^f^  ^^  ^""  ^^^  ^^"^ 

DEFENSE  MONrroR  IN  BRIEF  tions  will  be  the  first  important  step  toward  "^"^  ^^'■«^<^,  *^t°  "^^  /^n"       ,  '°h5°°" 

Despite  promises  of  dramatic  reductions  in  powerful^fense  forces  costing  $200  Billion  a  S^^^BUlion'inS  aI5'$SSimon  over  tSe 

military    spending.    President    Clinton    has  year  by  1996.  ^  years  1994-98 

proposed  a  small  cut  of  only  $60  Billion  in  Cold  war  levels  i^  the  big  Pentagon  bureaucracy  there  are 

Bush  Administration  military  programs  over  ^^j^g  ^^^^  ^j  ^^^  making  changes  in  unnec-  huge  pockets  of  waste.  During  the  orgy  of 

^yff^.                        ,                              .  essary  military  programs  will  be  very  high,  military  spending  in  the  1980s  vast,  excessive 

President     Clinton  s     proposed     military  ,pj,g  central  fact  is  that  huge  Pentagon  budg-  stockpiles  of  supplies  were  accumulated.  The 

spending  remains  at  Cold  War  leve  s  over  the  g^s  are  still  being  used  to  sustain  a  massive  General  Accounting  Office  has  Identified  $40 

next  5  years  and  will  total  $1.3  Trillion.  ^.S.  military  force  all  around  the  world.  Our  Billion  in  excess  Inventories. 

President  Clinton  proposes  $278  Billion  for  fjeets.  bombers,  and  troops  are  still  commit-  The  House  Government  Operations  Com- 

actual  military  expenditures  in  1994,  only  $2  ^g^  ^^  ^^^  j.^^^  ^f  ^^^^^  policeman.  Even  mittee  has  studied  waste  in  the  military.  Its 

Billion  ess  than  President  Bush  s  plan.  after  all  the  publicity  about  cuts  in  spending  staff  report   concludes;    "Lacking   coherent 

Additional    cuts    of    $30    BUMon    can    be  ^„j  forces,  big  Pentagon  budgets  are  still  plans  and  policies  for  the  new  post-Cold  War 

achieved  by   canceling   unneeded  Cold  War  ^^j^^  ^^^^  ^o  purchase  unneeded  Cold  War  era,    the   Defense   Department   remains   the 

weapons  and  accelerating  the  withdrawal  of  weapons  to  defeat  an  enemy  who  no  longer  captive  of  special  interests  each  promoting 

^■^■JI°°^  ^'■°"'  ^°''!!^  ^°lnT^^;u"'^  exists.  new,  expensive  weapons  programs.  .  .  .  There 

l^.^!}l^/Tr^fmL°J  tnlnrii'n,^°'?.o  $900  "ow  to  lower  1994  military  spending:  The  CDI  are  few  incentives  to  save  money,  leading  to 

A  reduction  of  niiUtary  spending  to  $200  option  bulging  warehouses  full  of  supplies  and  spare 

Billion  by  1996  would  provide  strong  defense  ,.,„         "    „      ,  parts  l»ught  but  never  used." 

forces    savings  of  $256  Billion  compared  to  [In  billion,  of  dollar.,  "^he    House    Armed    Services    Committee 

the  Clinton  proposals  can  be  achieved  over  Cancel  unneeded  new  weapons:  ^^i^^  ^  ^^^  jgg  Billion  spent  on  operations 

the  next  5  years.                                                          F-22  Fighter     -2.3  and  maintenance  this  year.  According  to  the 

Continued  high  levels  of  military  spending        V-22  Assault  Plane  -.3  committee,  only  25  percent  of  these  funds,  or 

are  not  warranted  by  military  requirements        F/A-18E/F  Atuck  Plane -1.5  jji  Billion,  directly  support  the  readiness  of 

but  are  driven  by  political  considerations  in        A/F-X  Attack  Plane -.9  ^^^  military  troops.  Most  of  the  remaining 

Washington.                                                                 RAH^  Scout  Helicopter -.4  jgs  Buiion  "simply  supports  a  Cold  War-size 

Hope  versus  reality                               ^^i7 i'^^'^T^Vut                   -V?  management   and   acquisition   bureaucracy. 

All  Americans  hope  that  the  new  Admlnis-        rCn^ansrefrr  p  a^e -3  2  '  '  '  Billions  of  dollars  could  be  cut  from  this 

tration  will  be  able  to  make  progress  in  re-        Wtar^  RprnnnaiQ^nrp  pianp -'7  overhead  and   infrastructure   (excessive   in- 
ducing the  budget  deficit  and  helping  the        JSIaks  Keconnaissance  riane ./  yentorles.  infiated  overseas  basing  costs,  a 

American  economy  get  back  on  track.  More        Trident  U  Missile -14  *'^o*'*<i  bureaucracy)  without  harming  the 

people  are  now  aware  that  the  strength  of  lKD  Amphibious  As^ult  Ship";:;;"        -;9  readiness  of  our  troops." 

our  country  has  been  weakened  by  neglect  of  dDG-51  Destroyer                                     -2  8  Focus  on  what's  needed 

our  needs  at  home.  The  Center  for  Defense                                         Discussions   of  military   spending   in   the 

Information   has   asserted    for   many   years           ^otal  -18  American  media  have  focused  on  imaginary 

that  strong  social,  economic,  political,  and  =^  "cuts"    taken   against   hypothetical    future 

military  components  and  a  healthy  environ-  gj^^    strategic    Defense    Initiative  levels  of  military  spending.  The  Clinton  Ad- 

ment  contribute  equally  to  the  nation  s  se-        fissile  defenses  program -2  ministration  tries  to  dramatize  how  its  plans 

'^^l}}^,^       „,,.,-         •.,                    <<  Accelerate  return  of  U.S.  troops  from  may  differ  from  the  old  plans  of  the  Bush  Ad- 
President  Clinton  has  said  some  promising  foreign     countries     &     demobilize  ministration.  Behind  the  smoke  and  mirrors. 

things    about    the    need    for    fundamental        unneeded  personnel -3  however.  President  Clinton's  plan  is  close  to 

changes.  In  his  first  State  of  the  Union  ad-  ^^^^^  operations  costs  for  a  smaller  his  campaign  promise  to  cut  only  $60  Billion 

dress    he   called    on    citizens    for   increased        ^^^^^                              _^  ^^o/^^  j„  military   programs  from   the  Bush 

"contributions"  (taxes)  to  make  his  changes  Reduce  new  construction  at  military  plan  for  the  five  years  1993-97.  This  will  leave 

possible.  He  also  called  for  reduced  govern-        ^^^^^  _2  military  spending  for  the  5  years  at  $1.3  Trll- 

ment  spending.                                                      Limit  new  nuclear  weapons  work  -3  lion. 

But  President  Clinton  s  proposal  to  spend                                                                      -pj^g   p^^jj^,   relations   game   obscures   the 

$278  Billion  on  the  military  next  year  IS  only               ^otal  -32  fact  that  American   taxpayers  should  only 

$2  Billion  below  President  Bush's  plan  for  j,.,,^^  _Taking  these  steps  win  produce  1994  spend-  have  to  pay  for  the  military  forces  that  are 

1994  military  spending  (excluding  Iraq  war  ^^  ^^  $248,000,000.  Reductions  are  taken  from  Bush  really  needed  for  the  defense  of  the  country, 

costs).  This  is  a  very  small  step  in  the  right  administration  1994  proposal.  The  basic  reality  here  is  that  for  the  first 

direction.    Larger    reductions    in    military  source:  Chart  prepared  by  Center  for  Defense  In-  time  in  more  than  50  years  there  is  no  imme- 

spending  can  be  safely  made,  and  much  more  formation.  diate  military  threat  to  the  United  States, 

quickly.  A  $200  Billion  military  budget  by  ^^^  ^^^^  ^^  Americans  for  change  may  be  Most  miliUry  forces  were  bought  to  prepare 

1996  would  buy  strong  but  not  excessive  U.S.  frustrated  because  politicians  and  military  for  war  with  the  Soviet  Union  and  its  allies, 

military  forces.  industry  officials  continue  to  push  hard  to  That  enemy  no  longer  exists  but  most  of  the 

CDJ's  specific  plan  jjeep  military  spending  high  for  short-term  U.S.  Cold  War  military  establishment  still 

In  response  to  the  President's  challenge  for  economic  considerations  and  political  bene-  does  exist, 

"specific"  cuts,  the  Center  for  Defense  Infor-  fits.  The  miliUry  budget  has  become  a  jobs  The  level  of  military  spending  should  be 

matlon  has  prepared  a  list  of  unneeded  weap-  bill.  If  current  trends  continue,  actual  reduc-  determined   by    the   country's   real   defense 

ons  and  military  programs  that  can  be  elimi-  tions  in  military  spending  will  be  modest,  needs,  not  by  comparisons  to  politically  and 
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economically  generated  military  spending 
plans.  GDI's  careful  mlllUry  analysis  Indi- 
cates that  a  U.S.  military  force  of  1  million 
active  and  1  million  reserve  personnel  would 
provide  strong  military  forces  for  the  defense 
of  the  U.S.  and  its  Interests  around  the 
world.  Total  annual  cost  would  be  about  $200 
Billion.  This  force,  based  at  home,  would 
support  a  strong  Navy.  Air  Force.  Army,  and 
Marine  Corps.  U.S.  military  spending  would 
remain  far  above  any  other  country,  or 
group  of  countries. 

Costs  of  delay 

Some  politicians  acknowledged  that  U.S. 
military  spending  can  be  cut  below  Cold  War 
levels.  But  they  want  to  delay  large  cuts  in 
military  spending  in  order  to  keep  unneeded 
military  personnel  and  unneeded  military  in- 
dustry workers  on  the  payroll.  Politicians 
want  to  keep  their  own  jobs  too.  These 
shortsighted  politicians  forget  that  the  U.S. 
successfully  made  far  more  extensive  cuts  in 
military  spending  following  World  War  II. 
the  Korean  War.  and  the  Vietnam  War. 

The  official  Defense  Conversion  Commis- 
sion has  reported:  "The  planned  defense 
spending  reductions  are  less  severe  than 
those  that  followed  World  War  II.  the  Korean 
War.  and  Vietnam,  both  in  size  and  in  pace. 
The  current  drawdown  is  planned  to 
occur  at  a  slower  rate  than  its  three  prede- 
cessors." 

Military  spending  should  not  be  a  welfare 
program.  The  U.S.  economy  can  adjust  to  a 
change  in  priorities  from  military  to  non- 
military  needs.  The  backlog  of  unmet  needs 
at  home  can  provide  more  than  enough  jobs 
for  demobilized  military  men  and  women. 
Money  spent  on  real  needs  will  generate 
more  jobs  than  are  currently  wasted  on 
unneeded  military  programs.  The  sundard  of 
living  for  Americans  and  their  children  will 
benefit  substantially  by  an  end  to  hundreds 
of  Billions  of  dollars  of  unproductive,  waste- 
ful military  spending.  The  short-term  pain  of 
readjustment  can  be  readily  accommodated 
by  the  American  people. 

The  only  way  that  American  taxpayers 
win  continue  to  pay  for  this  excessive  estab- 
lishment is  if  they  are  continually  persuaded 
that  war  is  necessary.  Those  who  benefit 
from  big  military  spending  will  work  hard  to 
persuade  Americans  that  innumerable 
"threats"  around  the  world  require  aggres- 
sive U.S.  action.  The  opportunity  for  a  genu- 
ine new  world  order  and  economic  progress 
at  home  will  be  wasted.  To  prove  that  heavy 
funding  and  huge  forces  do  serve  the  nation, 
government  officials  will  instead  find  ways 
to  put  our  military  to  work  in  the  future. 

CBO  FINDS  S30  BILLION  TO  CUT  IN  1984  BUDGET 

The  Congressional  Budget  Office's  (CBO) 
report  on  reducing  the  deficit  Identifies 
fifty-four  specific  options  for  cutting  mili- 
tary spending  in  fiscal  year  1994  and  the  fu- 
ture. The  Congress  is  currently  acting  on  the 
1994  budget.  The  CBOs  cuts  add  up  to  $30  Bil- 
lion in  1994  and  $282  Billion  over  the  five 
years  1994-98. 

The  CBO's  top  twelve  military  spending 
cuts  by  amount  of  savings; 

Military  program 
1994  savings 


Billions 


Biltwni 


1.  Limit  missile  defense  efforts  to 
theater  defense  (canceling  most  of 
Star  Wars  program  

2.  Cancel  the  C-17  airlift  aircraft  

3.  Eliminate  payments  to  military 
industries  for  independent  R&D  

4.  Cancel  Air  Force's  F-22  fighter 
aircraft  

5.  Cancel  Navy's  F/A-18  fighter  


3.3 
3.2 

3.1 

2.6 

1.4 


6.  Reduce  spending  on  Intelligence 
activities  

7.  Use   early   retirement   to  reduce 
the  number  of  military  personnel  ... 

8.  Reduce   procurement   of  DDG-51 
destroyers  

9.  Cut  funding   for  millUry   space 
programs 

10.  Revamp  military  family  housing  .. 

11.  Limit  military  pay  raises  

12.  Reduce  emphasis  on  Navy's  anti- 
submarine warfare  mission 

Total  for  top  12  cuts  

Forty-two    additional    CBO    cut   op- 
tions   


1.3 


1.0 


19.8 
10.6 


Grand  total  CBO  cuts  30.4 

Source:  Chart  prepared  by  Center  for  Defense  In- 
formAtlon. 

MAKINO  SENSE  OF  MILITARY  SPENDING 

A  myriad  of  military  spending  numbers 
coming  out  of  Washington  has  created  more 
confusion  than  clarity.  Key  issues  have  been 
obscured  by  seemingly  contradictory  figures. 
Behind  all  this  complexity  are  hidden  the 
central  facts  needed  by  taxpayers  to  make 
informed  decisions.  What  are  the  key  issues 
of  military  spending  under  President  Clin- 
ton's plans? 

Reductiom  overstated 
A  follower  of  the  news  could  easily  come 
away  with  the  impression  that  the  Adminis- 
tration is  proposing  large  reductions  in  mili- 
tary spending.  But  It  turns  out  that  there 
are  a  lot  fewer  real  spending  reductions  In 
President  Clinton's  plan  than  meet  the  eye. 
Clinton  seems  to  be  asking  Congress  for  $264 
Billion  to  spend  on  the  military  in  1994.  But 
this  figure  is  just  "budget  authority."  or 
permission  to  spend  money.  Actual  spending 
outlays  in  1994  will  be  much  higher.  $278  Bil- 
lion. 

Spending  can  be  higher  than  new  budget 
authority  because  spending  outlays  include 
leftover  money  approved  in  previous  years 
but  not  yet  spent.  Unfortunately,  how  much 
Clinton  is  still  proposing  to  spend  is  often 
overshadowed  by  the  less  Important  question 
of  how  much  less  he  is  proposing  to  spend. 
There  are  several  different  answers  to  how 
much  Clinton  wants  to  lower  military  spend- 
ing, but  all  of  them  indicate  that  the  real  an- 
swer is  "not  by  much." 

President  Clinton  said  during  the  cam- 
paign he  would  lower  President  Bush's  $1.4 
Trillion  rt93-97  military  spending  plan  by  $60 
Billion.  Since  President  Bush  wanted  mili- 
tary budgets  to  increase  from  $274  Billion  in 
1993  to  $291  Billion  in  1997.  this  was  less  than 
impressive.  The  Clinton  Administration  now 
says  the  $60  Billion  campaign  figure  has 
grown  to  $88  Billion,  but  the  Administration 
has  not  made  any  additional  real  military 
program  reductions.  $18  Billion  of  the  extra 
"savings"  come  from  paying  all  government 
employees  less  over  the  next  few  years. 
Phony  savings 
The  other  $10  Billion,  it  turns  out.  will  be 
required  to  pay  for  programs  whose  costs 
were  allegedly  understated  by  the  Bush  Ad- 
ministration. Other  "savings"  shown  in  Ad- 
ministration documents  were  achieved  by  re- 
calculating how  much  programs  would  cost 
using  lower  infiation  and  interest  rate  esti- 
mates. As  Senator  Sam  Nunn.  chairman  of 
the  Senate  Armed  Services  Committee,  has 
stated,  "we  will  be  able  to  buy  the  same  pro- 
gram for  less  money." 

A  pay  freeze,  lower  inflation  assumptions, 
reestimates  of  hypothetical  future  Bush 
budgets,  and  other  accounting  adjustments 
are  not  real  cuts  In  military  programs. 


It  is  instructive  to  note  that  the  Clinton 
Administration  plans  to  cut  1994  military 
spending  by  only  $2  Billion  compared  to 
Bush  plans.  The  Clinton  1994  proposal  can 
also  be  compared  to  actual  spending  in  1993. 
Clinton  would  spend  only  $8.9  Billion  less  in 
1994  than  in  1993.  excluding  leftover  spending 
from  the  war  against  Iraq. 

The  only  thing  that  is  clear  among  all 
these  different  figures  is  that  none  of  them 
propose  or  require  a  major  reduction  in  mili- 
tary spending.  Spending  one  and  a  third  Tril- 
lion dollars  on  the  military  over  the  next  5 
years  does  not  seem  to  take  into  account  the 
absence  of  military  threats  to  the  U.S. 
Spending  will  remain  high 
Despite  all  the  talk  of  "savings."  military 
spending  will  remain  at  Cold  War  levels. 
During  the  Cold  War  we  spent  an  average  of 
$257  Billion  in  today's  dollars  every  year  on 
the  military,  excluding  the  extra  costs  of  the 
Korean  and  Vietnam  Wars.  Military  spending 
will  remain  at  this  level  or  above.  The  Ad- 
ministration wants  to  8p)end  an  astounding 
$1.3  Trillion  on  the  military  over  a  period  of 
just  5  years.  In  the  final  year  of  the  plan,  the 
downward  trend  will  be  reversed  as  military 
spending  rises  again. 

Pentagon  5-year  plans  have  long  been 
grounded  in  overstated  threats  and  under- 
stated costs  rather  than  realistic  planning. 
By  this  means  it  has  been  easier  to  get  Con- 
gress to  approve  military  budgets.  Only  later 
is  it  discovered  that  costs  for  weapons  end  up 
much  higher  than  planned. 

Hidden  future  costs 

If  we  don't  make  real  changes  In  future 
military  forces,  we  will  end  up  wasting  even 
more  money  than  is  being  discussed  now. 
Early  official  figures  on  how  much  it  will 
cost  to  buy  new  weapons,  for  example,  usu- 
ally understate  what  taxpayers  will  end  up 
paying.  According  to  the  government's  Gen- 
eral Accounting  Office  (GAO),  "Program  cost 
increases  on  the  order  of  20  to  40  percent 
have  been  common  on  major  weapon  pro- 
grams, with  numerous  programs  experienc- 
ing increases  much  greater  than  that."  This 
means  that  if  the  Pentagon  buys  all  the 
unneeded  new  weapons  it  wants  to  during 
1993-97.  it  would  waste  not  just  the  tens  of 
Billions  of  dollars  currently  acknowledged, 
but  also  an  extra  $35  Billion  or  more. 

That's  not  all.  According  to  GAO.  $53  Bil- 
lion in  hoped-for  Pentagon  management  sav- 
ings and  $5  Billion  in  base  closure  savings 
during  1993-97  may  not  be  achievable.  These 
and  other  concealed  costs  mean  that  present 
military  spending  plans  may  exceed  budg- 
eted levels  by  more  than  $150  Billion.  If  we 
don't  make  serious  revisions  in  outdated 
military  plans,  unneeded  forces,  and  new 
weapons,  rather  than  accounting  changes, 
military  spending  will  continue  to  run  out  of 
control. 

Deeper  drawdowns 

Previous  drawdowns  in  U.S.  military  forces 
after  wars  ended  have  been  deeper  and  faster 
than  the  current  trimming.  Although  the 
economy  was  growing  faster  then  that  today, 
previous  transitions  show  what  can  be  done 
and  put  today's  task  in  perspective. 

After  World  War  II.  the  number  of  soldiers 
plummeted  from  12.1  million  to  1.6  million 
over  just  2  years  from  1945  to  1947.  An  aston- 
ishing total  of  twenty-two  million  people 
left  the  military  or  civilian  employment  in 
the  war  effort.  Military  spending  dropped 
from  35%  of  the  gross  national  product  to 
6%.  After  the  Korean  War.  annual  military 
spending  dropped  by  the  equivalent  of  $115 
Billion  in  just  3  years.  After  the  Vietnam 
War.  annual  spending  dropped  by  the  equiva- 
lent of  $131  Billion  in  6  years. 
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What  about  jobs? 

Only  in  the  short  run  does  a  smaller  mili- 
tary mean  fewer  jobs.  Money  spent  in  the  ci- 
vilian sector  by  individuals,  businesses,  and 
government  actually  produces  more  jobs 
than  spending  on  the  military.  The  latest 
study  showing  this,  a  1993  report  by  the  Con- 
gressional Research  Service,  finds  that 
spending  $3  Billion  on  state  and  local  govern- 
ment services  would  create  12.000  more  jobs 
than  spending  $3  Billion  on  the  military. 

Once  the  short-term  disruptions  are  sur- 
mounted, eliminating  unneeded  military 
spending  will  produce  greater  employment. 
Reducing  the  "brain  drain"  of  scientific  and 
engineering  talent  from  civilian  industry  to 
military  industry  will  also  lead  to  a 
healthier,  more  competitive  economy. 

As  Alan  Greenspan,  head  of  the  Federal 
Reserve,  recently  stated,  "the  defense  cut- 
backs will  benefit  the  U.S.  economy  by  free- 
ing up  resources  to  augment  the  nation's 
stock  of  physical  and  human  capital." 
CDIs  $248  billion  option 

The  alternative  spending  option  for  1994 
proposed  by  the  Center  for  Defense  Informa- 
tion would  more  fully  take  into  account  the 
absence  of  any  significant  military  threats 
to  the  U.S.  The  CDI  option  proposes  $248  Bil- 
lion in  military  spending  for  1994. 

The  majority  of  the  savings  would  come 
from  canceling  new  weapons.  The  Pentagon 
is  still  preparing  to  build  many  weapons  that 
were  originally  meant  to  fight  the  Soviet 
Union.  These  ever  more  complex  and  expen- 
sive new  weapons  will  not  be  needed  in  the 
foreseeable  future.  Canceling  them  would 
not  only  save  $17.9  Billion  in  1994.  but  would 
also  produce  huge  savings  in  future  years.  If 
all  these  weapons  are  built,  they  will  ulti- 
mately cost  a  total  of  $673  Billion.  If  the 
usual  cost  growth  occurs  as  It  has  in  the 
past,  actual  costs  will  be  much  higher  than 
that. 

President  Clinton  plans  to  keep  1.4  million 
personnel  in  the  active  forces.  Military 
spending  can  be  brought  down  significantly 
by  moving  to  1  million  active  personnel  by 
1996,  twice  as  many  people  as  went  to  fight 
the  Iraq  War.  The  active  force  would  be  sup- 
ported by  1  million  reserves. 

Cut  1993  spending  too 

In  addition  to  saving  money  next  year, 
much  money  approved  for  1993  has  not  yet 
been  spent.  The  President  and  Congress  can 
"rescind,"  or  withdraw  permission  to  spend, 
money  that  had  previously  been  approved. 

In  1992  $7.1  Billion  of  unnecessary  military 
spending  was  rescinded.  The  House  Appro- 
priations Committee  estimates  that  about 
$84  Billion  of  current  1993  military  appro- 
priations will  not  even  be  spent  until  1994 
and  beyond.  The  program  with  unspent 
money  can  be  examined  to  see  if  the  weapons 
they  build  or  the  activities  they  perform  are 
still  needed. 

The  more  costly  candidates  for  rescission 
Include  the  B-2  stealth  bomber,  the  next  nu- 
clear-powered aircraft  carrier,  and  an  exces- 
sively large  Strategic  Defense  Initiative  pro- 
gram. The  Clinton  Administration  has  not 
yet  proposed  savings  from  the  1993  budget. 

UNNEEDED  FOREIGN  BASES 

Billions  can  be  saved  by  closing  unneeded 
U.S.  bases  in  foreign  countries.  Today  the 
U.S.  Is  interested  in  helping  Russia,  not  con- 
taining Soviet  expansion.  Because  the  Cold 
War  is  over,  there  is  no  requirement  for  the 
U.S.  to  operate  military  bases  and  station 
troops  in  Germany.  Japan,  and  other  places 
far  from  American  shores.  Leaving  these 
bases  and  demobilizing  or  shifting  these 
troops  to  reserve  status  could  free  up  tens  of 


Billions  of  dollars  for  pressing  domestic 
needs  such  as  education  improvement,  ex- 
panded and  affordable  health  care,  environ- 
mental protection,  drug  treatment,  and  re- 
ducing the  national  debt. 

According  to  Pentagon  figures,  in  October 
1992  there  were  344,065  American  military 
personnel  stationed  on  military  bases  on  for- 
eign soil  or  aboard  naval  vessels  in  foreign 
waters.  An  additional  41,284  U.S.  civilians 
were  employed  by  the  Pentagon  in  foreign 
countries.  In  October  1991  bases  in  foreign 
countries  were  serving  as  home  or  work 
place  to  103,815  foreign  nationals  employed 
by  the  U.S.  military,  and  some  391,133 
spouses  and  children  of  American  military 
personnel  and  of  Pentagon  civilian  employ- 
ees. 

Today  there  is  no  need  for  Americans  to  be 
garrisoned  at  Cold  War  military  outposts 
thousands  of  miles  from  their  homes.  There 
is  a  clear  absence  of  any  overtly  hostile 
threats  to  the  U.S.  or  to  our  Cold  War  allies 
in  Europe  and  in  Asia.  As  the  U.S.  moves  to 
draw  down  its  military  forces  in  the  post- 
Cold  War  era  It  should  first  close  down  the 
unneeded  military  bases  In  Germany,  Japan, 
South  Korea,  and  the  United  Kingdom  before 
closing  additional  bases  in  California,  Indi- 
ana, or  Texas. 

The  question  American  taxpayers  should 
be  asking  is  not:  "How  many  military  bases 
and  military  personnel  should  tax  dollars  be 
financing  in  foreign  countries?"  Rather,  the 
real  question  is:  "Why  should  tax  dollars  be 
spent  to  have  any  bases  and  troops  in  foreign 
countries?"  Would  we  put  bases  and  troops 
in  these  countries  today  if  they  were  not 
there  already? 

Clinton's  position 

Early  indications  are  that  President  Clin- 
ton accepts  his  predecessor's  position  that 
the  U.S.  must  keep  substantial  troops  In  for- 
eign countries,  albeit  in  reduced  numbers. 
The  Bush  Administration  argued  for  an  "ir- 
reducible minimum"  of  150.000  American 
troops  in  Europe.  President  Clinton  is  pre- 
pared to  accept  a  recent  congressionally- 
mandated  limit  of  100.000  U.S.  troops  in  Eu- 
rope. In  1991  the  Bush  Administration  halted 
a  scheduled  15  percent  reduction  in  American 
troop  levels  in  Japan  and  South  Korea. 
President  Clinton  has  not  specifically  urged 
any  force  reductions  in  Asia. 

100.000  troops  in  Europe? 

In  1992  Congress  imposed  a  cap  of  100,000  on 
American  military  personnel  in  Europe  by 
1996.  But  are  100,000  U.S.  troops  really  needed 
In  Europe?  For  a  variety  of  reasons  the  an- 
swer is  a  resounding  no. 

The  scenario  that  long  troubled  Western 
military  planners,  a  bolt-out-of-the-blue.  So- 
viet-led attack  through  the  Fulda  Gap  in 
Germany,  is  no  longer  a  concern.  In  the  ab- 
sence of  anything  comparable  to  the  "Soviet 
threat,"  European  countries  such  as  Ger- 
many, Italy,  and  the  United  Kingdom  are 
more  than  capable  of  defending  themselves. 
They  long  ago  dug  themselves  out  of  the  rub- 
ble from  World  War  II  to  become  the  pros- 
perous nations  that  they  are  today. 

Concern  that  the  U.S.  will  lose  infiuence 
within  Europe  if  it  withdraws  its  troops  is 
unwarranted.  U.S.  influence  is  much  more 
dependent  on  its  economic  success.  Ameri- 
ca's relationship  with  Europe  is  character- 
ized by  a  high  degree  of  interdependence.  The 
12  nations  that  comprise  the  European  Com- 
munity collectively  are  on  the  receiving  end 
of  26  percent  of  all  U.S.  exports.  U.S.  direct 
investments  in  these  countries  total  about 
$166  Billion. 

The  U.S.  can  and  will  remain  actively  en- 
gaged and  a  principal  player  in  Europe  and 


elsewhere  in  the  world  through  the  many  po- 
litical and  economic  means  of  influence  that 
come  with  being  the  strongest  country  in  the 
world. 

80.000  troops  in  Japan  and  South  Korea? 

Currently  there  are  about  80.000  American 
military  personnel  assigned  to  bases  in 
Japan  and  South  Korea.  Half  of  all  U.S.  air- 
craft carrier  battle  groups  and  amphibious 
forces  are  deployed  In  Eiast  Asia  and  the  Pa- 
cific. As  is  the  case  In  Europe,  these  forces 
are  not  needed. 

Stationing  American  military  forces  in 
Japan  contributes  little  or  nothing  to  U.S. 
security.  In  fact,  it  increases  America's  eco- 
nomic insecurity  by  subsidizing  our  principal 
economic  competitor.  Our  forces  enable 
Japan  to  invest  more  in  its  economy  rather 
than  waste  larger  sums  on  its  own  military. 
Although  Japan  spends  less  than  2  percent  of 
its  $2.1  Trillion  gross  national  product  on  its 
military,  its  "Self-Defense  Forces"  are  quite 
capable  and  formidable.  Concern  about  a  re- 
surgence of  militarism  in  Japan  would  at  the 
present  time  appear  unwarranted.  The  ma- 
jority of  Japanese  are  adamantly  opposed  to 
militarism. 

The  main  reason  cited  by  the  Pentagon  for 
positioning  troops  in  East  Asia  is  the  possi- 
bility of  hostile  actions  by  North  Korea 
against  South  Korea.  Yet  North  Korea  would 
have  little  to  gain  and  much  to  lose  by  tak- 
ing such  action.  The  economic  output  of 
South  Korea  is  more  than  eight  times  that  of 
North  Korea.  It  spends  about  twice  as  much 
on  its  substantially  more  modem  military 
and  has  twice  as  large  a  population  from 
which  to  draw  troops.  South  Korea  does  not 
need  U.S.  garrison  forces  to  defend  itself. 
Base  closings? 

Through  August  1992  the  Pentagon  had  an- 
nounced plans  to  end.  reduce,  or  place  on 
standby  status  activities  at  628  sites  in  for- 
eign countries,  592  of  which  are  in  Europe. 
Additional  reductions  were  announced  in 
March  1993.  These  numbers,  however,  are  far 
less  impressive  than  they  may  at  first  ap- 
pear. According  to  a  recent  House  Armed 
Services  Committee  report,  while  the  closure 
of  foreigna  installations  "appears  to  be 
large,"  the  fact  is  that  "each  discrete  site  is 
considered  an  installation:  a  warehouse  or 
radio  tower,  for  example." 

According  to  Representative  Patricia 
Schroeder  (D-Colorado)  many  of  these 
"sites"  include  "gas  stations  on  the  auto- 
bahn." isolated  housing  units,  athletic  fields, 
and  sites  which  have  long  ago  been  slated  for 
closure.  Very  few  "sites"  are  major  bases 
slated  for  complete  closure.  Many  installa- 
tions are  not  being  closed  at  all.  Rather, 
they  are  simply  being  realigned  and  consoli- 
dated. 

Big  savings 

American  military  bases  in  foreign  coun- 
tries are  accompanied  by  an  expensive  sup- 
port infrastructure  designed  to  allow  mili- 
tary families  to  replicate  the  American  life- 
style. It  includes  schools  for  dependents, 
commissaries,  hospitals,  family  centers,  and 
family  housing. 

By  closing  its  foreign  bases  the  U.S.  will 
cease  spending  Billions  of  dollars  building, 
improving,  supporting,  and  maintaining 
these  bases.  No  longer  will  the  U.S.  have  to 
pay  rent  disguised  as  foreign  aid  for  base 
properties.  No  longer  will  American  tax- 
payers pay  about  $4,000  in  moving  costs  when 
the  Pentagon  relocates  an  enlisted  soldier 
and  dependents  to  Germany  or  $13,000  in  the 
case  of  an  officer  with  family. 

Closing  military  bases  In  foreign  countries 
and    withdrawing    and    either    demobilizing 
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tr'.>  p;^  -r  shiaing  them  to  reserve  status 
would  save  the  U.S.  government  tens  of  Bil- 
lions of  dollars.  Even  more  can  be  saved  if 
the  U.S.  shifts  away  from  buying  expensive 
forces  based  In  the  U.S.  to  intervene  in  every 
comer  of  the  world.* 


I 


A  TRIBUTE  TO  JOE  WHITTLE 
•  Mr.  MCCONNELL.  Mr.  President 
rise  to  pay  tribute  to  an  outstanding 
Kentuckian  who  recently  left  his  post 
as  the  U.S.  attorney  for  the  western 
district  of  my  State.  Joe  Whittles 
service  to  the  Commonwealth  since  his 
appointment  in  1986  has  been  outstand- 
ing, and  I  commend  him  for  his  many 
achievements  during  his  7-year  tenure. 
Since  Kentucky's  first  U.S.  attorney 
was  named  in  1789.  the  Conunonwealth 
has  been  served  by  countless  individ- 
uals of  prominence  and  integrity,  many 
of  whom  gained  national  attention  for 
their  achievements,  both  as  U.S.  attor- 
neys and  afterwards.  John  Breckin- 
ridge, U.S.  attorney  in  Kentucky  from 
1793-95,  went  on  to  become  a  U.S.  Sen- 
ator and  Attorney  General  of  the 
United  States.  After  his  stint  as  U.S. 
attorney,  Kentuckian  John  Marshall 
Harlan  served  one  of  the  longest  ten- 
ures on  the  U.S.  Supreme  Court.  I  am 
confident  that  Joe  Whittle  will  also 
join  their  ranks  as  one  of  the  finest  in- 
dividuals ever  to  serve  the  Common- 
wealth as  U.S.  attorney. 

Joe  Whittle  truly  brought  the  U.S. 
attorney's  office  into  the  modern  age. 
In  1986,  the  office  was  staffed  by  11  as- 
sistant U.S.  attorneys,  one  paralegal, 
and  14  support  personnel.  Today,  the 
office  has  more  than  doubled  in  staff, 
with  30  assistant  U.S.  attorneys,  5 
paralegals,  and  31  support  personnel,  as 
well  as  10  students  who  work  as  law 
clerks  and  interns.  In  addition,  Mr. 
Whittle  modernized  the  office  in  terms 
of  equipment.  In  1986,  support  person- 
nel used  either  an  electric  typewriter 
or  one  of  two  antiquated  word  proc- 
essors to  draft  almost  all  legal  writing. 
Today,  each  attorney  and  support  per- 
son is  equipped  with  a  personal  com- 
puter hooked  into  a  network  that  hais 
the  ability  to  send  files  from  one  user 
to  another  both  within  the  office  and 
to  other  U.S.  attorney  offices  and  the 
Department  of  Justice. 

The  most  recent  and  one  of  the  most 
noted  cases  of  Joe  Whittle's  career  as  a 
U.S.  attorney  is  the  BOPTROT  inves- 
tigation. The  case  is  just  one  example 
of  Whittle's  efforts  to  ensure  that  pub- 
lic officials  are  acting  fairly,  honestly, 
and  in  the  best  interests  of  the  people. 
Mr.  Whittles  actions  in  the  BOPTROT 
case  have  resulted  in  a  dozen  convic- 
tions or  guilty  pleas,  including  nine 
former  legislators.  Upon  leaving  the 
U.S.  attorney's  office,  Mr.  Whittle 
commented  that  he  regretted  not  hav- 
ing started  the  BOPTROT  investiga- 
tion sooner. 

However,  the  BOPTROT  investiga- 
tion and  subsequent  convictions  were 
not  Joe  Whittle's  only  achievements. 


In  the  area  of  criminal  cases,  his  office 
was  especially  noted  for  its  action  in 
cases  involving  civil  rights  issues,  in- 
cluding the  Barzaga  kidnaping-murder 
of  a  Jewish  rabbi,  the  Warren  Country- 
KKK  church-burning  case,  and  a  num- 
ber of  cross-burning  cases.  In  environ- 
mental cases,  Mr.  Whittle's  office  ob- 
tained some  of  the  largest  penalties  in 
the  Nation  and  became  the  first  office 
in  the  country  to  obtain  a  felony  con- 
viction in  an  improper  asbestos  re- 
moval case.  In  other  cases  of  public 
corruption,  Mr.  Whittle's  office  has 
convicted  two  sheriffs,  a  number  of 
other  officials,  and  five  lawyers  on 
fraud  or  tax  charges. 

But  Joe  Whittle  says  that  he  is  most 
proud  of  his  office's  success  in  collect- 
ing money  owed  the  government.  In 
1988,  he  combined  the  bankruptcy,  fore- 
closure, and  collection  functions  into 
the  Financial  Litigation  Division.  In 
1986,  the  collection  unit  recovered 
about  $1.8  million;  this  year,  the  office 
expects  to  collect  more  than  $12  mil- 
lion. 

All  of  Joe  Whittle's  successes  have 
not  been  in  the  courtroom.  As  part  of 
its  efforts  in  the  area  of  drug  education 
and  prevention,  the  office  organized  a 
rock  band  called  Street  Heat.  The  band 
is  comprised  of  local  police  officers  and 
three  members  of  Mr.  Whittle's  office 
and  performs  at  local  schools  every 
other  week  delivering  its  antidrug  mes- 
sage to  fourth  and  fifth  graders.  During 
his  tenure,  Mr.  Whittle  also  rose  to  the 
influential  position  of  chairman  of  the 
Attorney  General's  Advisory  Commit- 
tee, a  group  of  U.S.  attorneys  from 
across  the  country  who  develop  policy 
and  work  closely  with  the  Attorney 
General. 

I  applaud  Joe  Whittle's  efforts  to 
make  the  U.S.  attorney's  office  for 
Kentucky's  western  district  one  of  the 
best  in  the  Nation.  Since  1986,  the  of- 
fice and  its  attorneys  have  become  rec- 
ognized across  the  country  as  leaders 
in  virtually  every  area  of  operations  as 
a  result  of  Joe  Whittle's  integrity  and 
devotion  to  the  Department  of  Justice 
and  to  the  Commonwealth. 

Mr.  President,  I  ask  that  a  recent  ar- 
ticle from  Louisville's  Courier-Journal 
be  submitted  in  today's  Congressional 
Record. 
The  article  follows: 
Joe  WHriTLE  Chipped  away  at  Corruption 

(By  Deborah  Yetter) 
As  one  of  his  final  official  duties,  U.S.  At- 
torney Joseph  Whittle  watched  last  week  as 
former  House  Speaker  Don  Blandford  was 
sentenced  to  prison,  an  event  symbolizing 
the  stunning  success  of  the  federal  public- 
corruption  investigation  known  as 
BOPTROT. 

The  ongoing  probe  has  resulted  in  a  dozen 
convictions  or  guilty  pleas.  Including  nine  of 
former  legislators,  and  it  stands  out  as  Whit- 
tle's crowning  achievement  as  the  top  fed- 
eral prosecutor  in  Kentucky's  Western  Dis- 
trict. 

But  Whittle,  as  he  prepares  to  step  down, 
won't  guarantee  the  impact  will  last. 


"I  think  It  will  last  only  as  long  as  the 
people  of  the  commonwealth  remember  it," 
he  said.  "Once  they  forget,  it'll  start  again." 
He  said  he  has  just  one  significant  regret 
about  his  eight-year  tenure:  "I  wish  we'd 
started  BOPTROT  sooner.  ' 

Whittle.  60  leaves  office  today,  turning  it 
over  to  his  Democratic  successor,  Michael 
Troop.  Troop,  who  reported  to  work  Wednes- 
day as  a  special  assistant  in  the  office,  will 
take  over  Monday  as  interim  U.S.  attorney 
until  the  U.S.  Senate  confirms  his  presi- 
dential appointment. 

Whittle,  a  prominent  Republican  and 
former  small-town  lawyer  from  Grayson 
County,  was  criticized  by  some  as  too  inex- 
perienced for  the  prosecutor's  job  when 
President  Reagan  appointed  him  in  1985.  But 
he  leaves  amid  general  acclaim— not  only  for 
BOPTROT  and  other  high-profile  criminal 
cases  but  also  for  his  work  to  expand  and 
modernize  the  office. 

■He  took  it  from  kind  of  a  sleepy  little 
outpost  to  a  modern  U.S.  attorney's  office," 
said  Kent  Westberry,  a  former  assistant  U.S. 
attorney  who  left  in  1987  for  private  practice. 
Since  1965,  the  office  has  grown  from  11 
staff  attorneys  to  30  and  has  expanded  from 
its  former  cramped  quarters  at  the  federal 
courthouse  to  three  floors  in  the  Bank  of 
Louisville  building.  Computer  terminals 
have  replaced  typewriters  and  legal  pads, 
and  the  staff  is  divided  Into  three  sections 
specializing  in  criminal  and  civil  cases  and 
financial  litigation. 

During  his  tenure.  Whittle  also  rose  to  the 
influential  position  as  chairman  of  the  At- 
torney General's  Advisory  Committee,  a 
group  of  U.S.  attorneys  from  across  the 
country  who  develop  policy  and  work  closely 
with  the  attorney  general. 

That  role  led  Whittle  to  start  asking  for 
more  money  and  staff  for  his  office.  "I  saw 
what  other  offices  had  and  saw  that  we  were 
getting  shorted."  he  said. 

Whittle  has  also  gained  the  respect  of  some 
of  his  former  critics  as  a  tough  but  fair  pros- 
ecutor. 

Louisville  defense  lawyer  Thomas  Clay, 
who  in  1985  criticized  Whittle's  nomination 
because  he  lacked  federal  court  experience, 
now  sings  his  praises. 

"I've  changed  my  mind."  Clay  said.  "I 
don't  think  he'd  had  much  experience,  but  I 
think  he's  been  a  very  effective  U.S.  attor- 
ney." 

Clay  represented  Mel  Ignatow  during  last 
year's  federal  prosecution  of  Ignatow  for 
lying  about  the  1988  sex-slaying  of  his  fi- 
nance, Brenda  Schaefer.  Whittle  decided  to 
charge  Ignatow  with  perjury  after  a  jury  ac- 
quitted him  of  murder  in  state  court.  Later, 
the  discovery  of  photographs  of  the  crime 
forced  Ignatow  to  admit  his  guilt  and  vindi- 
cated Whittleee's  decision.  Clay  said. 

The  office  has  had  other  high-profile  crimi- 
nal cases,  including  the  recent  guilty  plea  of 
former  Jefferson  County  Sheriff  Jim  Greene 
to  tax-evasion  and  mail-fraud  charges.  That 
case  drew  some  criticism  because  Greene  Is 
expected  to  get  probation. 

Whittle  said  he  has  no  regrets  about  au- 
thorizing Greene's  plea  agreement,  which  re- 
quired the  former  sheriff  to  resign.  The  gov- 
ernment lacked  sufficient  evidence  to  ensure 
a  prison  term  but  wanted  Greene— accused  of 
mismanagement  and  massive  waste  of  tax 
money— out  of  office,  Whittle  said. 

Whittle  noted  that  state  officials  had 
"come  up  empty-handed"  in  a  previous 
criminal  investigation  of  Greene  and  said 
federal  prosecutors  decided  to  go  ahead  with 
tax  charges  rather  than  delay  for  further  in- 
vestigation. 
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Whittle  said  he's  proudest  of  his  office's 
success  in  collecting  money  owed  the  gov- 
ernment— fines,  taxes  and  defaulted  student 
or  small-business  loans.  Whittle  created  a 
collection  unit  in  1986  and  that  year  col- 
lected about  J1.8  million;  this  year,  the  office 
expects  to  take  in  more  than  $12  million. 

One  of  the  more  controversial  aspects  of 
collections  in  the  seizure  of  property  linked 
to  crimes  such  as  drugs  or  gambling,  and 
Whittle's  office  has  been  especially  aggres- 
sive in  that  area— sometimes  seizing  prop- 
erty when  an  owner  was  acquitted  or  not 
charged  at  all. 

Last  year,  a  federal  judge  ruled  that 
Whlttlee's  office  had  overreached  in  one  such 
case  when  it  tried  to  seize  the  home  of  a  con- 
victed drug  dealer's  wife.  The  judge  ordered 
the  government  to  pay  some  of  her  legal  ex- 
penses. 

Still.  Whittle  says  aggressive  action  is 
needed  to  take  the  profits  out  of  drug 
crimes.  He  also  continues  to  defend  the  sev- 
erer sentences  handed  down  under  federal 
guidelines  and  the  harsh  mandatory  sen- 
tences for  drug  crimes — both  of  which  have 
been  questioned  by  the  Clinton  administra- 
tion. 

"1  think  it's  important  that  when  you're  in 
a  war.  you  use  your  big  guns,  and  the  big 
guns  are  the  severe  sentences."  he  said. 

After  leaving  the  U.S.  attorney's  job.  Whit- 
tle plans  to  take  a  vacation  with  his  wife, 
Mary,  then  look  for  a  job — possibly  in  law  or 
In  management.  Whittle  has  been  widely 
mentioned  as  a  candidate  for  the  U.S.  Dis- 
trict Court  clerk's  job  after  the  current 
clerk,  Jesse  Grider,  retires  at  the  end  of  the 
year. 

Whittle  declined  to  acknowledge  seeking 
the  job,  which  pays  $85,000  to  $108,000  per 
year,  but  he  didn't  rule  it  out.  He  did  rule 
out  a  run  for  public  office  anytime  soon,  say- 
ing he  doesn't  want  to  appear  to  be  cashing 
In  politically  on  his  work  as  U.S.  attorney. 

"1  don't  want  to  be  perceived  as  using  the 
office  for  a  springboard,"  he  .said.* 


EPAS  SCIENCE  ADVISORY  BOARD 
RECOMMENDATIONS  ON  THE 
PROPOSED  STANDARD  FOR 

RADON  IN  DRINKING  WATER 

•  Mr.  SMITH.  Mr.  President,  I  want  to 
call  attention  to,  and  submit  for  the 
RECORD,  a  document  recently  transmit- 
ted from  the  Environmental  Protection 
Agency's  Science  Advisory  Board 
[SAB]  to  EPA  Administrator  Carol 
Browner  on  the  risks  associated  with 
radon  in  drinking  water.  The  SAB  doc- 
ument, which  was  mandated  by  Con- 
gress last  year,  raises  numerous  con- 
cerns with  the  direction  EPA  is  taking 
on  its  radon  rule  under  the  Safe  Drink- 
ing Water  Act. 

The  approach  EPA  has  taken  with  re- 
gards to  setting  a  drinking  water 
standard  for  radon  will  once  again 
force  Congress  to  intervene.  The  dis- 
pute arises  over  the  relative  risk  of 
radon  in  drinking  water  and  contribu- 
tion of  waterborne  radon  to  an  overall 
radon  exposure  level. 

Congress  made  a  point  of  requiring 
the  SAB  to  analyze  the  proposed  stand- 
ard in  order  to  have  a  nonpolitical,  sci- 
entifically based  recommendation  on 
the  most  cost-effective  way  to  mitigate 
radon  exposure.   It  now  appears   that 


EPA  lacks  the  scientific  data  and  jus- 
tification for  finalizing  its  proposed 
radon  in  drinking  water  standard. 

According  to  SAB.  there  is  no  direct 
evidence  of  cancer  being  caused  by  the 
ingestion  of  radon  in  drinking  water. 
The  report  goes  even  further  to  state 
that  in  the  absence  of  direct  evidence, 
it  is  possible  there  is  a  zero  risk  from 
ingested  radon.  It  also  questions  the 
health  effects  from  lower  levels  of 
radon  exposure  and  suggests  additional 
research  in  this  area. 

Mr.  President,  EPA's  proposed  radon 
in  drinking  water  rule  will  impose 
costs  estimated  as  high  as  $12  billion, 
but  would  reduce  indoor  radon  levels 
by  only  1  percent.  Instead  of  exhaust- 
ing our  resources  on  that  1  percent,  we 
should  be  prioritizing  our  scarce  re- 
sources to  mitigate  the  greatest  risk  to 
radon  exposure.  According  to  SAB,  the 
Agency's  estimates  of  population  expo- 
sure to  radon  in  drinking  water  are 
rather  uncertain  and  may  seriously  un- 
derestimate the  number  of  community 
water  systems  impacted  by  the  pro- 
posed drinking  water  standard. 

Small  communities  and  townships 
will  certainly  bear  the  greatest  finan- 
cial burden  from  this  proposed  rule.  In- 
deed, in  my  home  State  of  New  Hamp- 
shire, approximately  97  percent  of  the 
water  systems  would  not  meet  the  pro- 
posed standard  and  would  be  mandated 
to  treat  their  drinking  water,  even 
though  current  science  reveals  no 
known  health  risks. 

It  is  incumbent  on  the  Federal  Gov- 
ernment to  base  its  environmental  reg- 
ulations on  sound  science  and  adequate 
risk  assessment  given  our  limited  re- 
sources. In  this  case,  it  is  clear  that 
considerable  data  gaps  exist  concern- 
ing the  health  effects  of  waterborne 
radon.  More  research  is  in  order  and 
Congress  needs  to  act  again  to  delay 
final  promulgation  of  the  radon  in 
drinking  water  rule  until  such  research 
is  completed. 

I  want  to  conclude  by  quoting  Ad- 
ministrator Browner  who  recently 
stated,  "We  have  to  find  ways  to  hit 
our  environmental  goals  in  the  cheap- 
est way  possible."  I  couldn't  agree 
more.  Unfortunately,  EPA's  proposed 
radon  in  drinking  water  rule  has  been 
moving  in  a  direction  counter  to  that 
statement. 

Mr.  President,  there  are  a  number  of 
other  Senators  who  have  expressed 
similar  sentiments.  I  look  forward  to 
working  with  them  and  the  chairman 
and  ranking  member  of  the  Environ- 
ment Committee  in  the  weeks  ahead  to 
resolve  this  issue. 

The  document  follows: 

Environmental  Protection  Agency, 

Washington.  DC,  July  30, 1993. 
Hon.  Carol  M.  Browner, 
Administrator,  Environmental  Protection  Agen- 
cy, Washington,  DC. 

Dear  Ms.  Browner:  The  EPA  Science  Ad- 
visory Board  (SAB)  is  pleased  to  comment  on 
the  multimedia  risk  of  exposure  to  radon  and 
the  cost  of  mitigation  as  required  by  Public 


Law  102-389  (the  Chafee-Lautenberg  Amend- 
ments to  EPA's  FY  1993  Appropriation  Bill 
enacted  October  6.  1992).  The  Chafee-Lauten- 
berg Amendment  states  that  "The  Science 
Advisory  Board  shall  review  the  Agency's 
study  and  submit  its  recommendation  to  the 
Administrator  on  its  findings."  The  study  re- 
port made  available  to  the  SAB  is  entitled 
"Multimedia  Risk  and  Cost  Assessment  of 
Radon  in  Drinking  Water". i  This  SAB  report 
on  the  Agency's  study,  prepared  by  the 
Chafee-Lautenberg  Study  Review  Committee 
of  the  SAB.  complements  previous  detailed 
SAB  comments  transmitted  to  you  on  the 
uncertainty  analysis  of  radon  risks  (July  9. 
1993)  and  on  costs  of  mitigation  of  risks  from 
radon  In  water  (July  30,  1993). 

The  issues  of  major  concern  in  assessing 
risks  of  radon  exposure  and  costs  of  mitiga- 
tion may  be  grouped  into  four  categories:  a) 
population  exposure  profiles;  b)  risk  esti- 
mation procedures;  c)  mitigation  costs,  and 
d)  integration  of  these  for  regulatory  deci- 
sion making.  The  EPA  study  considered  each 
of  these  issues  and,  in  turn,  they  have  been 
addressed  by  the  SAB. 

A.  population  exposure  profiles 

The  Agency  report  estimates  that  81  mil- 
lion people  use  water  originating  from  com- 
munity groundwater  supplies  with  a  popu- 
lation-weighted average  radon  activity  of  246 
picocurles  per  liter  of  water  (pCi/L»M»).  The 
Agency  report  estimates  that  approximately 
19  million  people  are  served  by  water  sup- 
plies with  radon  concentrations  in  excess  of 
300  pCi/L..u».  the  Maximum  Concentration 
Level  proposed  by  the  Agency.  It  is  the 
SAB'S  impression  from  information  provided 
by  public  commenters,  that  the  Agency's  es- 
timates of  population  exposure  to  radon  in 
drinking  water  are  rather  uncertain  and  may 
seriously  underestimate  the  number  of  com- 
munity water  systems  impacted  by  the  pro- 
posed drinking  water  standard.  This  uncer- 
tainty in  exposure  estimates  ultimately  im- 
pacts the  costs  of  mitigation.  There  is  clear- 
ly a  need  for  more  information  and  a  better 
presentation  of  available  data  on  the  profile 
of  population  exposure  to  radon  in  drinking 
water,  Including  the  distribution  of  radon  in 
drinking  water  exposures  for  communities  of 
varying  size. 

B.  RISK  estimation  PROCEDURES 
The  risk  estimation  procedures  used  by  the 
Agency  address  both  the  risks  from  radon  in- 
haled in  air  and  ingested  in  water.  The  risk 
estimates  from  airborne  radon  with  lung 
cancer  as  an  endpolnt  are  based  on  strong  ep- 
idemiological evidence  from  studies  of  ura- 
nium miners,  augmented  by  data  on  other 
underground  miners,  and  supported  by  data 
from  laboratory  animal  studies.  However, 
there  continues  to  be  debate  about  the  ex- 
trapolated lung  cancer  risk  at  lower  levels  of 
exposure.  This  issue  may  be  clarified  during 
the  next  several  years  when  the  results  of 
several  major  epidemiological  studies  focus- 
ing on  exposure  to  radon  in  homes  become 
available.  However,  even  though  there  is  a 
potential  risk  at  low  levels  of  exposure  to 
airborne  radon,  it  must  be  recognized  that 
the  populations  available  for  epidemiological 
studies  are  relatively  small,  the  majority  of 


'By  way  of  backgroand.  the  SAB  early  In  1998 
began  Interactions  with  EPA  Including  receipt  of 
background  material  on  this  study.  However,  the 
specific  report  reviewed  by  the  Committee  was  not 
received  until  July  9.  1993.  and  thus.  UnrUted  time 
was  available  to  review  and  comment  on  the  report 
because  of  the  July  31.  1993  deadline  for  submission 
to  Congress.  Continuing  to  the  present  study  report, 
there  has  been  a  steady  improvement  in  the  quality 
of  the  analyses  conducted  by  EPA. 
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residential  exposures  are  not  particularly 
high,  and  the  postulated  levels  of  risk  are 
sufficiently  low  that  epidemiological  studies 
might  well  be  unable  to  Identify  any  increase 
In  risk  attributed  to  residential  radon  expo- 
sure If  such  a  risk  Is  present. 

The  situation  is  quite  different  for  esti- 
mating the  risks  of  Ingested  radon  in  drink- 
ing water.  In  this  case,  there  is  no  direct  epi- 
demiological or  laboratory  animal  evidence 
of  cancer  being  caused  by  Ingestion  of  radon 
in  drinking  water.  Thus,  the  approach  to  es- 
timation of  cancer  risk  fi-om  radon  in  drink- 
ing water  is  more  indirect  than  for  radon  in 
air.  In  the  absence  of  direct  evidence,  it  is 
not  possible  to  exclude  the  possibility  of  zero 
risk  from  ingested  radon. 

The  indirect  risk  estimation  approach  in- 
volves several  steps.  First,  the  dose  to  var- 
ious tissues  has  been  calculated  from  models 
for  the  distribution  of  radon  in  the  body  fol- 
lowing ingestion  of  radon.  The  model  cal- 
culation is  based,  in  part,  on  organ  distribu- 
tion Information  from  an  unpublished  study 
with  radio-xenon  (as  a  surrogate  for  radon, 
since  both  are  noble  gases)  using  human  sub- 
jects. The  meager  data  base  results  in  uncer- 
tainty in  estimating  tissue  doses  from  In- 
gested radon  in  drinking  water.  This  uncer- 
tainty could  be  reduced  through  further  re- 
search. In  the  next  step,  the  calculated  doses 
have  been  used  along  with  organ-specific  risk 
estimates  per  unit  dose,  derived  from  data  on 
the  Japanese  atomic  bomb  survivors,  to  cal- 
culate cancer  risk  to  various  organs.  To  a 
large  extent,  this  involves  an  extrapolation 
from  the  very  acute,  high  dose  rate,  gamma 
(low  Linear  Energy  Transfer)  exposure  of  the 
Atomic  Bomb  survivors  to  a  very  protracted, 
very  low  dose  rate,  alpha  particle  (high  Lin- 
ear Energy  Transfer)  exposure  with  ingested 
radon.  The  SAB  is  of  the  opinion  that  the  es- 
timates of  risk  from  ingested  radon  have  ad- 
ditional   uncertainty    due    to    possible    dif- 
ferences in  the  distribution  of  dose,  and  re- 
sulting  effects,   from   alpha   particles   from 
radon  and  progeny.   However,   it  should  be 
noted  that  even  at  the  upper  bound  of  the 
uncertainty  analysis  for  ingested  radon,  for 
most  situations  the  risk  from  radon  ingested 
in  drinking  water  is  still  much  lower  than 
the  risk  from  airborne  radon  entering  the 
house   directly    from    the   soil.    Indeed,    for 
many    homes   the   risk   fi-om   the   radon   in 
water  is  even  lower  than  that  from  radon  in 
the  outdoor  air. 

The  available  information  on  exposure  and 
risk  have  been  generally  integrated  under  a 
scientincally  satisfactory  framework  by  the 
Agency  as  evidenced  in  the  Agency's  multi- 
media risk  assessment  for  radon  (EPA-SAB- 
RAC-93-014.  July.  1993).  However,  the  uncer- 
tainties noted  earlier  In  this  report  are  car- 
ried forward  into  most  of  the  integrated 
analyses.  However,  the  differences  of  opin- 
ion, especially  with  regard  to  the  extent  of 
the  exposed  population,  with  interested  par- 
ties are  not  reflected  in  the  Agency  report  or 
In  the  integrated  analyses. 

The  risk  estimates  are  illustrated  in  Fig- 
ures 1  and  2.  The  population  risk  estimates 
for  airborne  radon  indoors  are  the  most  cer- 
tain, with  the  nominal  estimate  of  13,600 
lung  cancer  deaths  per  year  (range  of  6740  to 
30,600  lung  cancer  deaths)  from  exposure  to 
indoor  air.*  Less  than  one  percent  of  this 
lung  cancer  risk  Is  attributable  to  radon 
reaching  homes  via  water.  In  contrast,  expo- 
sure to  radon  in  outdoor  air  is  estimated  to 
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produce  520  lung  cancer  deaths  per  year 
(range  of  280  to  1500  lung  cancer  deaths).' 
And  finally  it  is  estimated  that  Ingestion  of 
radon  in  water  Is  estimated  to  cause  46  can- 
cers per  year  (range  of  U  to  212  cancers  per 
year).'  This  latter  estimate  is  the  most  un- 
certain of  all  the  estimates  made.  Airborne 
radon  arising  from  water  is  estimated  to  re- 
sult in  113  lung  cancers  per  year  (range  of  40 
to  406  lung  cancers  per  year)'  which  are  in- 
cluded in  the  estimate  presented  above  for 
Indoor  residential  air.  These  risk  estimates 
for  radon  can  be  placed  in  perspective  by 
comparison  with  an  estimate  of  approxi- 
mately 30.000  cancer  deaths  per  year  from  all 
exposures  to  naturally  occurring  radiation, 
including  approximately  13,600  deaths  from 
inhaled  radon  and  approximately  2,500  can- 
cers estimated  for  naturally  occurring  radio- 
potassium  in  the  human  body. 

C.  MmOATION  COSTS 

The  costs  of  mitigation  of  radon  in  the 
water  and  indoor  air  are  also  uncertain.  Part 
of  the  uncertainty  for  mitigation  costs  of 
radon  In  water  relates  to  differences  of  opin- 
ion between  the  Agency  staff  and  interested 
parties  over  the  cost  of  mitigation  systems. 
for  example,  the  Agency  staff  estimates  cap- 
ital costs  for  mitigation  of  radon  in  water  at 
less  than  S2  billion,  while  Interested  parties 
have  estimates  of  capital  costs  in  excess  of 
SIO  billion.  Similar  differences  exist  for  re- 
curring maintenance  and  operating  costs. 
The  other  part  of  the  uncertainty  for  mitiga- 
tion costs  of  radon  in  water  relates  to  the 
representativeness  of  the  data  base  on  the 
occurrence  of  radon  In  groundwater  used  by 
the  Agency.  These  data  are  the  source  for  es- 
timates of  the  number  and  size  of  commu- 
nities that  would  require  radon  mitigation 
depending  on  the  level  of  the  MCL  finally  se- 
lected for  regulation.  In  contrast  to  the  po- 
tential mandated  regulation  of  radon  in 
water,  mitigation  of  radon  in  indoor  air  in- 
volves voluntary  actions  by  homeowners. 
Total  cost  estimates  of  the  latter  are  highly 
uncertain  because  the  extent  and  cost  of 
testing  for  radon  in  homes  and  the  extent  of 
voluntary  participation  in  mitigation  action 
in  affected  homes  are  unknown. 

The  SAB  is  of  the  opinion  that  the  mitiga- 
tion cost  uncertainties  for  radon  in  drinking 
water  could  be  reduced  by  the  EPA  working 
with  interested  parties  to  resolve  issues  to 
the  occurrence  of  radon  in  community  sys- 
tems of  various  sizes,  the  cost  of  the  various 
process  treatment  operations  and  processes 
for  various  system  sizes,  and  the  frequency 
of  the  need  for  disinfection  after  aeration. 
This  may  require  reopening  the  comment  pe- 
riod for  this  rulemaking.  The  SAB  rec- 
ommends that  EPA,  if  necessary,  request 
from  the  Court  and  Congress  sufficient  time 
to  do  this  work  to  reduce  uncertainties  in 
the  cost  estimates  and  the  cost  per  cancer 
avoided.  The  public  interest  will  be  served  if 
the  Agency  carries  out  activities  over  sev- 
eral years  which  provide  a  better  basis  for 
deciding  how  to  most  effectively  mitigate 
risks  from  radon  exposure  in  drinking  water. 

D.  INTEGRATION  FOR  REGULATORY  DECISION- 
MAKING 

Because  of  uncertainties  in  both  risk  esti- 
mates and  costs  of  mitigation  there  is  sub- 
stantial uncertainly  in  the  cost  per  cancer 
death  avoided.  This  uncertainty  is  especially 
large  for  mitigation  of  cancers  related  to  in- 
gestion of  water.  However,  even  with  this  un- 
certainty, it  is  clear  that  the  cost  per  lung 
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cancer  avoided  from  mitigation  of  indoor  air 
radon  is  substantially  less  than  the  cost  per 
cancer  death  avoided  due  to  mitigation  of 
exposure  from  radon  in  drinking  water.  This 
difference  appears  to  be  at  least  a  factor  of  4 
($3.2  million  per  cancer  death  related  to 
drinking  water  and  J0.7  million  per  cancer 
death  related  to  airborne  radon)  and  may  be 
substantially  larger.  The  highest  costa  may 
be  those  associated  with  mitigation  of  risks 
for  radon  in  water  for  the  smallest  commu- 
nities. 

In  summary,  the  SAB  notes  the  extent  of 
the  uncertainties  in  the  population  exposure 
profiles,  the  risk  estimates  for  ingested 
radon  in  drinking  water  and  the  costs  of 
mitigation.  In  view  of  these  large  unceruin- 
ties  for  risk  estimates  for  ingested  radon  in 
drinking  water  and  knowledge  of  the  sub- 
stantially greater  risks  associated  with  air- 
borne radon  indoors  and  outdoors  directly 
from  soil,  the  SAB  advises  that  EPA  con- 
sider various  options  for  mitigating  radon 
cancer  risks.  The  options  all  include  con- 
tinuing the  Agency's  efforts  to  encourage 
voluntary  actions  to  reduce  Indoor  air  radon 
in  view  of  the  cost  effectiveness  of  this  ap- 
proach for  reducing  risks. 

With  regard  to  water,  as  one  option  the 
Agency  could  promulgate  a  standard  at  300 
pCl/L,.K,  as  has  been  proposed.  However,  in 
doing  so  it  must  be  recognized  that  this  in- 
volves selecting  a  risk  reduction  strategy  for 
radon  that  is  the  most  costly  in  terms  of 
costs  per  cancer  death  avoided:   i.e..   more 
than  four  times  the  cost  of  cancer  risk  avoid- 
ance   for    airborne    radon    indoors.    Alter- 
natively, as  another  option  a  standard  might 
be  set  at  some  higher  level  such  as  1000  to 
3000  pCi/L.»„  to  initiate  mitigation  of  the 
highest  potential  risks.  For  example,  setting 
a  water  standard  at  3000  pCi/L.,„  would  re- 
sult in  water  contributing  no  more  radon  to 
indoor  air  than  is  present  in  outdoor  air. 
(Keep  in  mind  that  the  radon  in  outdoor  air 
arises  by  natural  processes  from  soil  gas  and 
there  is  no  way  to  alter  the  outdoor  radon 
levels.)  At  the  same  time  it  would  be  appro- 
priate to  intensify  research  on  radon  inges- 
tion and  radon  mitigation,  data  gathering  on 
radon  occurrence  for  all  media,  and  dialogue 
with  Interested  parties.  These  actions  would 
serve  to  reduce  the  uncertainties  in  the  risk 
estimates,  the  costs  of  mitigation,  and,  ulti- 
mately,  the   estimates  of  cost   per  cancer 
avoided.  We  cannot  emphasize  too  strongly 
the  SAB  view  that  a  relative  risk  orientation 
should   be  applied   to   the  decision  making 
process.  Comparative  analysis  of  uncertain- 
ties on   the  risks  of  various  exposure  sce- 
narios and  mitigation  approaches  should  be 
developed  and  provided  to  the  risk  managers. 
The  SAB  strongly  supports  the  use  of  a  rel- 
ative risk  reduction  orientation  as  an  impor- 
tant consideration  in  making  risk  reduction 
decisions  on  all  sources  of  risk.   Including 
those  attributable  to  radon.  Other  important 
considerations    include    legislative    authori- 
ties, environmental  equity,  economics,  and 
the  like.  In  short,  the  relative  risk  approach 
calls  for  giving  the  highest  priority  to  miti- 
gating the  largest  sources  of  risks  first,  espe- 
cially when  the  cost-effectiveness  of  risk  re- 
duction of  such  sources  is  high.  The  SAB  rec- 
ognizes that  the  large  number  of  laws  under 
which  EPA  operates  makes  it  difficult  to  im- 
plement a  relative  risk  reduction  strategy 
uniformly  across  the  Agency.  Radon  is  an  ex- 
cellent example  of  the  problem  with  radon  in 
drinking  water  governed  under  one  statute 
(Safe  Drinking  Water  Act)  while  radon  In  In- 
door air  is  not  currently  subject  to  regula- 
tion   under    a    specific    statute.    The    SAB 
strongly  encourages  the  Agency  and  the  Con- 
gress to  work  together  to  consider  changes 
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In  existing  statutes  that  would  permit  imple- 
mentation of  relative  risk  reduction  strate- 
gies in  a  more  efficient  and  effective  manner. 
The  SAB  appreciates  this  opportunity  to 
advise  you  and  the  Congress  on  this  impor- 
tant matter,  and  we  look  forward  to  receiv- 
ing a  response  on  these  suggestions. 
Sincerely  yours. 

Dr.  RAYMOND  C.  LOEHR, 

Chair.  Executive  Com- 
mittee, Science  Advi- 
sory Board. 
Dr.  Roger  O.  McClellan, 

Cfiair.  Chafee- Lauten- 
berg  Study  Review 
Committee. 
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A  TRIBUTE  TO  FANCY  FARM 

•  Mr.  MCCONNELL.  Mr.  President,  I 
rise  today  to  pay  tribute  to  the  city  of 
Fancy  Farm  in  Graves  County. 

Fancy  Farm  is  a  small  farming  com- 
munity in  western  Kentucky  and  is  lo- 
cated about  30  miles  from  Paducah.  It 
was  settled  in  the  second  quarter  of  the 
19th  century  by  settlers  from  Mary- 
land. 

The  distinguishing  feature  of  Fancy 
Farm  is  its  annual  picnic  which  draws 
as  many  as  20,000  people.  The  picnic, 
held  annually  since  around  1880.  has  as- 
sumed political  significance  as  the  un- 
official start  of  the  fall  campaign.  Over 
the  years,  it  has  attracted  some  high- 
powered  visitors. 

The  picnic  is  staged  every  year  by 
Fancy  Farm's  600  or  so  residents. 
Through  the  proceeds  from  bingo 
games,  raffles,  and  food.  Fancy  Farm, 
which  does  not  impose  taxes,  realizes  a 
good  portion  of  what  it  needs  to  sus- 
tain itself  throughout  the  year.  And  al- 
though the  political  speeches  have 
gained  national  prominence,  most  peo- 
ple attending  the  picnic  are  there  to 


enjoy  the  company  of  friends  and  rel- 
atives and  to  relive  memories. 

I  applaud  Fancy  Farm's  efforts  to 
stage  its  annual  picnic  as  both  a  politi- 
cal and  a  community  event. 

Mr.  President.  I  ask  that  a  recent  ar- 
ticle from  Louisville's  Courier-Journal 
be  printed  in  today's  Congressional 
Record. 

The  article  follows: 

Fancy  Farm 
(By  James  Malone) 

At  first  glance,  the  church,  the  school,  the 
post  office  and  the  shops  nuzzled  against  a 
sharp  curve  on  Ky.  80  prompt  a  visitor  to 
wonder  how  this  Western  Kentucky  farm 
community  could  find  itself  in  the  Guinness 
Book  of  World  Records. 

But  after  reflecting  on  Fancy  Farm's  place 
at  the  confluence  of  Kentucky  history,  polit- 
ical tradition  and  local  custom,  the  distinc- 
tion, while  totally  unexpected,  may  not  be 
all  that  difficult  to  comprehend. 

Fancy  Farm  is  first,  and  always,  a  farming 
community,  settled  by  Roman  Catholics  in 
the  second  quarter  of  the  19th  century. 
Catholic  settlers  with  roots  in  Maryland 
came  to  Fancy  Farm's  fertile  earth  (it  sold 
for  40  cents  an  acre  in  the  early  1830s)  by  way 
of  Nelson  County.  The  telephone  directory  is 
full  of  the  surnames  of  the  original  families, 
among  them  Wlllett.  Toon,  Cash,  Higdon, 
Carrico.  Curtsinger.  Ballard,  Hayden,  Wilson 
and  Hobbs. 

Since  around  1880,  Fancy  Farm  has  held  an 
annual  picnic  that  helped  sustain  the  com- 
munity and  the  St.  Jerome  Parish.  But  over 
the  last  half  century  or  so,  the  picnic  as- 
sumed political  significance,  first  as  a  cam- 
paign stop  in  the  days  when  Kentucky  held 
an  August  primary  election  and  more  re- 
cently as  the  unofficial  start  of  the  fall  cam- 
paign. As  such,  for  that  one  Saturday  in  Au- 
gust. Fancy  Farm  reigns  as  the  symbolic 
capital  of  political  oratory  in  Kentucky. 
(Saturday's  picnic  will  be  the  113th.) 

But  it  is  the  picnic  itself  that  is  the  distin- 
guishing feature  of  Fancy  Farm.  From  the 
proceeds  of  the  bingo  games  and  the  raffles, 
and  the  tons  of  barbecued  mutton,  chicken 
and  pork.  Fancy  Farm,  which  does  not  im- 
pose taxes,  realizes  a  good  part  of  what  it 
needs  to  sustain  itself  from  year  to  year. 

The  600  or  so  residents  tax  themselves  with 
the  responsibility  to  stage  the  picnic,  which 
draws  as  many  as  20.000  people  each  year.  In 
1982  the  crowd  consumed  15.000  pounds  of  bar- 
becued meat,  which  won  Fancy  Farm  its 
place  in  the  1985  Guinness  edition. 

The  picnic  could  sustain  itself  even  with- 
out the  Intrusion  of  a  single  politician. 

"I  was  under  the  impression  that  everyone 
was  here  for  the  speeches,"  said  Father  Ray 
Goetz.  the  pastor  of  St.  Jerome  Church,  who 
is  preparing  for  his  second  picnic,  "but  that's 
so  minor.  At  11  p.m..  when  the  politicians 
have  long  gone,  there  are  still  10-15  thousand 
people  still  out  there  reliving  memories." 

But  make  no  mistake,  the  broader  reputa- 
tion of  Fancy  Farm  is  based  firmly  on  poli- 
tics. The  picnic  and  the  speeches  generate 
enough  press  coverage  each  year  to  fill  a 
small  book.  Locals  keep  yellowed  clippings 
of  flowery  articles  that  big-city  reporters 
pan  about  the  event. 

Ivan  Potter,  who  edits  a  Frankfort  news- 
letter on  politics,  called  the  picnic  Ken- 
tucky's "premiere  event  for  grass-roots  poli- 
tics *  *  *  where  you  first  test  concepts  and 
sound  bites  for  the  fall." 

"Almost  everyone  here  has  an  opinion  on 
politics."  said  C.V.  Higdon.  who  owns  a  coun- 


try-ham business  and  whose  son.  Greg,  a 
former  state  senator,  is  now  a  state  official. 
While  the  picnic  is  officially  bipartisan, 
the  folks  in  Fancy  Farm  are  overwhelmingly 
Democratic.  The  Democratic  Party  is  passed 
on  from  generation  to  generation,  "kind  of 
like  faith."  said  Father  Jerry  Riney,  who 
was  at  St.  Jerome  for  six  years  before  mov- 
ing to  a  parish  in  Paducah.  In  1992,  25  Repub- 
licans and  611  Democrats  were  registered  in 
Fancy  Farm. 

Fancy  Farm  residents  work  hard,  are  rev- 
erent and  take  pride  in  keeping  up  their 
farms  and  homes.  More  lawns  than  not  dis- 
play a  statute  of  the  Virgin  Mary.  Serious 
crime  is  a  rarity,  and  bills  are  pretty  much 
paid  on  time. 

"It's  probably  the  way  America  was  in  the 
late  1800s,"  said  Jerry  Mason,  who  manages 
the  Fancy  Farm  Credit  Union,  started  by  the 
church  in  1957. 

A  church/town  history  is  brimming  with 
enough  minutia  for  a  local  Trivial  Pursuit 
game.  Want  to  know  how  much  honey  Hil- 
lary Toon  collected  in  1850?  It's  in  the  book. 
(One  hundred-fifty  pounds.) 

A  postal  inspector  gave  the  town  its  name 
in  1843.  Yes.  he  saw  a  local  farm  and  thought 
it  neat  and  clean. 

The  town  consists  essentially  of  the  pa- 
rishioners at  St.  Jerome.  The  church's  strik- 
ing stucco  walls  dominate  the  landscape.  The 
Spanish-influenced  architecture  seems 
weirdly  out  of  place.  Goetz  says  the  church 
is  more  or  less  the  community.  As  far  as 
churches  go.  it's  the  only  game  in  town. 
Goetz  has  received  mail  addressed  to  the 
mayor. 

Goetz,  who  describes  himself  as  pastor, 
mayor  and  innkeeper,  figures  you  can  prob- 
ably count  all  of  Fancy  Farm's  protestants. 
Republicans  and  University  of  Louisville 
basketball  fans  on  two  hands.  (Well,  not 
quite.) 

Fancy  Farm,  which  is  west  of  Mayfield 
near  the  Carlisle  County  line,  has  tried  being 
a  legal  city  and  didn't  like  it.  Apparently, 
townspeople  grew  reluctant  to  arrest,  curfew 
and  tax  their  brethren,  said  Brother  Leo 
Willett  of  St.  Louis,  Fancy  Farm's  unofficial 
historian. 

In  1959,  the  city  was  dissolved:  the  S340.55 
left  in  the  treasury  was  turned  over  to  the 
local  water  system  in  1965.  Now  it's  up  to 
Graves  Fiscal  Court  or  the  state  to  pave  the 
streets,  cut  the  weeds  and  keep  the  peace. 

That  leaves  everyone  free  to  concentrate 
on  the  picnic. 

Greg  Higdon.  born  and  reared  in  Fancy 
Farm  and  now  deputy  secretary  of  the  Natu- 
ral Resources  and  Environmental  Protection 
Cabinet,  said  his  1982  appearance  as  master 
of  ceremonies  was  an  emotional  moment. 

"As  a  kid,  I  used  to  get  a  water  pistol  at 
the  picnic  and  squirt  people,"  he  recalled. 
"As  a  teenager.  I'd  sneak  over  to  the  grave- 
yard and  steal  a  kiss,  and  as  an  adult,  our 
family  would  work  the  bingo  stand.  That  all 
went  through  my  mind  that  day." 

When  the  crowd  leaves  after  that  swelter- 
ing day.  Fancy  Farm  goes  about  its  business 
for  another  364  days. 

Goetz  says  the  town  is  a  bit  of  a  rumor 
mill. 

"Everyone  is  so  close  that  the  gossip  some- 
times get  out  of  hand,"  he  said  jokingly. 
"But  we  feel  each  others'  hurts.  Nobody  here 
gossips  alone." 

A  g(X)d  place  to  catch  up  on  the  day's  news 
is  at  the  Wanda  Burger,  a  diner  across  from 
the  church. 

Lana  K.  Wilson  of  Wingo  was  named  Fancy 
Farm's  postmaster  three  years  ago.  Al- 
though the  town  traditionally  has  had  one  of 
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Its  own  liandle  the  mall.  Wilson  said  she  has 
been  welcomed  with  open  arms.  Wilson  said 
her  father,  former  state  Rep.  Lloyd  Clapp. 
used  to  bring  her  to  the  picnics  when  she  was 
a  youngster.  It  took  her  a  while  to  learn  the 
peculiarities  of  sorting  the  mail  for  several 
families  with  the  same  last  name.  As  for 
first  names,  she  said,  almost  everyone  is 
named  after  a  saint. 

Fancy  Farm's  post  office  has  more  busi- 
ness than  it  should  for  its  size.  Carriers  han- 
dle more  than  500.000  pieces  of  mail  a  year 
fl-om  the  120  post  office  box  renters  and  506 
patrons  on  the  lone  rural  route. 

The  busiest  customer  is  not  the  church. 
Its  James  Cash,  who  bills  himself  as  "The 
Auctioneer"  and  conducts  180  sales  from 
$4,000  to  $4  million  each  year. 

Cash  works  in  four  states  and  calls  Fancy 
Farm  the  best  place  in  the  world  to  live. 
"Everybody  knows  everybody."  he  said. 
"We've  got  some  wonderful  people  here." 

Fancy  Farm  saw  its  first  fundamental 
change  after  World  War  U.  said  Willett.  the 
historian. 

Before  then,  children  tended  to  follow  their 
parents  on  the  ftu-m— the  men  cultivating 
the  rich  earth  and  the  women  rearing  large 
families  and  running  the  home.  Education 
often  stopped  after  the  local  parochial 
school. 

But  the  GI  bill  gave  returning  veterans  a 
cheap  route  to  college.  A  lot  of  the  men  went 
off  to  school  and  did  not  come  back  home. 
Willett  said.  More  change  came  when  the 
local  church-supported  high  school  became  a 
public  high  school  and  then  was  converted  to 
a  public  grade  school. 

People  who  moved  away  to  find  work,  how- 
ever, have  been  moving  back  to  Fancy  Farm 
to  retire. 

They  return  to  a  community  that  has  no 
hospital,  police  force  or  radio  station.  But 
there  is  a  local  water  district  and  sewer  sys- 
tem. 

And  there's  a  newspaper  of  sorts.  How  does 
one  know  that  WlUard  and  Cecelia  Elliott 
celebrated  their  66th  wedding  anniversary  on 
March  1  or  that  Bea  Richard  fell  earlier  this 
year  and  required  17  stitches  to  close  the 
wound? 

In  these  parts,  the  St.  Jerome  Journal  is 
pretty  much  required  reading. 

Published  bimonthly  by  the  parish,  the  12- 
page  newsletter  has  become  the  unofficial 
newspaper  of  Fancy  Faxm. 

In  a  folksy  way.  it  reports  on  the  sick- 
nesses, recoveries,  weddings,  deaths,  births 
and  promotions  that  go  on  in  any  commu- 
nity. 

With  a  staff  of  16  "reporters"  and  circula- 
tion of  about  650.  copies  are  mailed  far  be- 
yond Graves  County. 

Pages  are  crammed  full  of  the  stuff  that 
daily  papers,  and  most  weeklies,  now  con- 
sider too  trivial. 

St.  Jerome's  grounds  bear  the  legacy  of 
Walter  Hancock,  a  priest  who  was  as  much  a 
diplomat  to  surrounding  towns  as  he  was  a 
pastor  to  his  congregation.  Hancock  slapped 
red  paint  on  everything  in  sight. 

At  Fancy  Faim  for  11  years  and  now  sta- 
tioned in  Cloverport.  Hancock  recalled  tak- 
ing a  country  ham  to  former  Gov.  Julian 
Carroll  and  lobbying  successfully  for  a 
J62.000  grant  to  start  the  town's  sewer  sys- 
tem. Without  it.  he  said,  the  school  might 
have  closed. 

There's  one  tale  that  Hancock  staunchly 
denies.  Others  insist  it  is  true.  After  he 
turned  over  a  tractor  while  mowing  the 
church  grounds.  Hancock  was  confronted  by 
a  bishop  who  told  him  never  to  get  on  that 
tractor  again. 


Hancock,  according  to  the  tale,  got  a  dif- 
ferent tractor  and  continued  to  mow.« 


APPOINTMENT  BY  THE 
REPUBLICAN  LEADER 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  Republican 
leader,  pursuant  to  Public  Law  10(M58, 
section  114(b)(2),  reappoints  the  Sen- 
ator from  Oregon  [Mr.  Hatfield]  to 
serve  a  6-year  term  on  the  board  of 
trustees  of  the  John  C.  Stennis  Center 
for  Public  Service  Training  and  Devel- 
opment, effective  October  11,  1992. 


APPOINTMENT  BY  THE  PRESIDENT 
PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
Chair,  on  behalf  of  the  President  pro 
tempore,  and  upon  the  recommenda- 
tion of  the  Republican  leader,  pursuant 
to  Public  Law  102-138.  appoints  the  fol- 
lowing Senators  as  members  of  the 
Senate  Delegation  to  the  British-Amer- 
ican Parliamentary  Group  during  the 
1st  session  of  the  103d  Congress,  to  be 
held  in  Edinburgh,  Scotland.  Septem- 
ber 1-5,  1993: 

The  Senator  from  Alaska  [Mr.  STE- 
VENS], Vice  Chairman; 

The  Senator  from  Mississippi  [Mr. 
Cochran];  and 

The  Senator  from  Washington  [Mr. 
GORTON]. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  SARBANES.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nominations;  Cal- 
endar Nos.  310,  311,  312,  314,  316.  317,  318, 
320,  322,  323,  324  and  325. 

I  further  ask  unanimous  consent  that 
the  nominees  be  confirmed,  en  bloc; 
that  any  statements  appear  in  the 
Record  as  if  read;  that  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
upon  the  table,  en  bloc;  that  the  Presi- 
dent be  immediately  notified  of  the 
Senate's  action;  and  that  the  Senate 
then  return  to  legislative  session. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and  con- 
firmed en  bloc  are  as  follows: 
Department  of  Defense 

Graham  T.  Allison.  Jr..  of  Massachusetts, 
to  be  an  Assistant  Secretary  of  Defense. 

Sheila  E.  Widnall.  of  Massachusetts,  to  be 
Secretary  of  the  Air  Force. 

Department  of  Labor 

Doug  Ross,  of  Michigan,  to  be  an  Assistant 
Secretary  of  Labor. 

Department  of  Commerce 

Bruce  A.  Lehman,  of  Wisconsin,  to  be  Com- 
missioner of  Patents  and  Trademarks. 
Executive  Office  of  the  President 

Lionel  Skipwith  Johns,  of  Virginia,  to  be 
an  Associate  Director  of  the  Office  of 
Science  and  Technology  Policy. 


Department  of  Transportation 
Albert  J.  Herberger.  of  New  'york.  to  be  Ad- 
ministrator of  the  Maritime  Administration. 
Jolene  Moritz  Molltorls,  of  Ohio,  to  be  Ad- 
ministrator of  the  Federal  Railroad  Admin- 
istration. 

Louise  Frankel  Stoll.  of  California,  to  be 
an  Assistant  Secretary  of  Transportation. 
Department  of  Commerce 
Loretta  L.  Dunn,  of  Kentucky,  to  be  an  As- 
sistant Secretary  of  Commerce. 

Mary  Lowe  Good,  of  New  Jersey,  to  be 
Under  Secretary  of  Commerce  for  Tech- 
nology 

Department  of  Transportation 
Gordon  J.  Linton,  of  Pennsylvania,  to  be 
Federal  Transit  Administrator. 

Department  of  Housing  and  Urban 
Development 
Nelson  A.  Diaz,  of  Pennsylvania,  to  be  Gen- 
eral Counsel  of  the  Etepartment  of  Housing 
and  Urban  Development. 

statement  on  the  nomination  of  LIONEL  S. 
JOHNS 

Mr.  HOLLINGS.  Mr.  President.  I  am 
pleased  that  the  Senate  is  now  consid- 
ering the  nomination  of  Lionel 
Skipwith  Johns  to  be  Associate  Direc- 
tor of  the  Office  of  Science  and  Tech- 
nology [OSTP]. 

As  a  member  of  the  Board  of  the  Of- 
fice of  Technology  Assessment  [OTA],  I 
have  been  acquainted  with  Skip  Johns 
and  his  fine  work  for  a  long  time.  He 
brings  to  his  job  years  of  experience  in 
government  service.  He  has  worked  at 
OTA  for  many  years,  under  OSTP  Di- 
rector Gibbons  and  other  OTA  direc- 
tors, most  notably  as  OTA's  Assistant 
Director  for  Energy,  Materials,  and 
International  Security.  Dr.  Gibbons 
has  indicated  that,  if  confirmed  as  an 
Associate  Director  of  OSTP,  Mr.  Johns 
will  focus  on  technology  and  space  is- 
sues. These  matters  are  of  particular 
interest  to  me  and  of  great  importance 
to  the  future  direction  of  U.S.  tech- 
nology competitiveness  and  scientific 
advancement. 

I  fully  endorse  Skip's  nomination  and 
I  urge  the  Senate  to  do  the  same. 
statement  on  the  nomination  of  jolene  m. 

M0LIT0RI8 

Mr.  HOLLINGS.  Mr.  President,  today 
the  Senate  is  considering  the  nomina- 
tion of  Jolene  Molitoris.  of  Ohio,  to  be 
Administrator  of  the  Federal  Railroad 
Administration  within  the  Department 
of  Transportation.  This  position  is  an 
important  one,  and  this  nominee  will 
bring  to  the  position  management  ex- 
perience as  well  as  knowledge  of  rail 
transportation  policy  issues. 

If  confirmed  as  FRA  Administrator, 
Ms.  Molitoris  will  be  responsible  for 
administering  and  enforcing  the  rail- 
road safety  law  of  the  United  States. 
The  FRA  also  plays  a  critical  role  in 
implementing  Federal  policies  in- 
tended to  ensure  the  vitality  and 
econmic  health  of  the  Nation's  rail- 
roads, rail  labor,  and  the  railroad  sup- 
ply industry.  In  addition,  if  confirmed, 
Ms.  Molitoris  will  be  confronted  with 
decisions  regarding  many  important 
rail  issues,   including  the  appropriate 
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role  and  mission  of  the  National  Rail- 
road Passenger  Corporation  [Amtrak], 
as  well  as  proposals  for  an  increased 
Federal  role  in  promoting  the  develop- 
ment of  new  high-speed  ground  trans- 
portation systems  in  this  country. 
These  challenges  will  require  signifi- 
cant effort  and  commitment  on  the 
part  of  the  FRA  Administrator. 

The  nominee  has  strong  experience  in 
rail  transportation  and  agency  man- 
agement at  the  State  level.  Ms. 
Molitoris  has  served  as  deputy  director 
of  the  Ohio  Department  of  Transpor- 
tation and  has  held  a  number  of  other 
senior  executive  positions  over  the  past 
15  years  with  both  the  Ohio  DOT  and 
the  Ohio  Rail  Transportation  Author- 
ity. 

Mr.  President,  Ms.  Molitoris  is  very 
qualified  and  I  urge  the  Senate  to  con- 
firm her  as  soon  as  possible. 

STATEMENT  ON  THE  NOMINATION  OF  LOUISE 
FRANKEL  STOLL 

Mr.  HOLLINGS.  Mr.  President.  I  rise 
today  in  support  of  the  nomination  of 
Louise  Frankel  Stoll.  of  California,  to 
be  Assistant  Secretary  of  Transpor- 
tation for  Budget  and  Programs. 

The  Assistant  Secretary  for  Budget 
and  Programs  is  the  principal  staff  ad- 
visor to  the  Secretary  of  Transpor- 
tation on  the  development,  review,  and 
presentation  of  the  Department  of 
Transportation's  [DOT]  budget  re- 
source requirements  and  on  the  evalua- 
tion and  oversight  of  DOT  programs. 
Any  Government  budget  position  is  an 
important  one,  and  this  one  is  espe- 
cially so,  since  Ms.  Stoll  will  be  help- 
ing the  Secretary  to  balance  the  Na- 
tion's transportation  needs  against  the 
call  for  deficit  reduction  and  fiscal  con- 
straint. 

Prior  to  her  nomination,  from  1985  to 
1993,  Ms.  Stoll  was  senior  vice  presi- 
dent and  northern  California  regional 
manager  for  O'Brien-Kreitzberg  and 
Associates,  Inc..  a  construction  man- 
agement firm.  She  served  as  budget  di- 
rector for  the  San  Francisco  Public 
Utilities  Commission  from  1980  to  1985 
and  manager  of  government  affairs  of 
the  San  Francisco  Clean  Water  Pro- 
gram from  1978  to  1980.  Ms.  Stoll  served 
as  an  elected  school  board  member  of 
the  Berkeley,  CA.  Unified  School  Dis- 
trict from  1971  to  1978. 

Ms.  Stoll  will  bring  excellent  man- 
agement skills  to  her  new  position.  I 
am  enthusiastic  about  her  appointment 
and  I  urge  the  Senate  to  expedite  her 
confirmation. 

STATEMENT  ON  THE  NOMINATION  OF  LORETTA  L. 
DUNN 

Mr.  HOLLINGS.  Mr.  President,  I  am 
pleased  that  the  Senate  is  now  consid- 
ering the  nomination  of  Loretta  L. 
Dunn  to  be  Assistant  Secretary  of 
Commerce  for  Legislative  and  Inter- 
governmental Affairs. 

I  have  known  Loretta  a  long  time 
and  I  can  assure  my  colleagues  that 
she  will  bring  experience  and  enthu- 
siasm to  this  important  position.  Lo- 


retta served  as  staff  counsel  to  the 
Commerce  Committee  for  14  years, 
from  1979  through  early  1993.  From 
1987.  she  distinguished  herself  as  senior 
counsel  to  the  Subcommittee  on  For- 
eign Commerce  and  Tourism. 

Loretta  is  a  skilled  attorney  and  a 
genuine  expert  in  the  field  of  trade  pol- 
icy. Over  the  years,  she  has  served  me 
and  other  members  of  the  committee 
with  tremendous  dedication,  talent, 
and  hard  work.  Loretta  is  a  daughter  of 
the  State  of  Kentucky,  where  she 
earned  a  B.A.  and  law  degrree  at  the 
University  of  Kentucky,  before  moving 
on  to  Georgetown  Law  School  to  earn 
her  LL.M.  degree.  Loretta  is  indeed  a 
thoroughbred,  who  has  earned  the 
great  respect  of  all  those  with  whom 
she  has  worked. 

Loretta  is  an  inspired  choice  to  serve 
the  administration  as  Assistant  Sec- 
retary of  Commerce  for  Legislative  and 
Intergovernmental  Affairs.  She  has  a 
thorough  grasp  of  the  Commerce  De- 
partment and  its  complex  jurisdiction. 
She  knows  the  Senate,  and  we  know 
her.  I  have  no  doubt  that  Loretta  will 
fulfill  her  new  duties  with  enormous 
ability  and  dedication.  I  know  that  I 
speak  for  all  the  committee  members 
and  staff  in  saying  that  we  will  truly 
miss  her,  but  look  forward  to  contin- 
ued efforts  together. 

STATEMENT  ON  THE  NOMINATION  OF  MAR'V  LOWE 
GOOD 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  to  speak  on  behalf  of  the  nomi- 
nation of  Mary  Lowe  Good  to  be  Under 
Secretary  of  Commerce  for  Tech- 
nology. 

The  Under  Secretary  is  the  Federal 
Government's  main  civilian  technology 
official,  and  oversees,  among  other 
agencies,  the  National  Institute  of 
Standards  and  Technology.  Dr.  Good  is 
an  excellent  choice  for  this  job.  She 
brings  a  wealth  of  scientific,  business 
and  Government  experience  to  the  po- 
sition of  Under  Secretary  for  Tech- 
nology—a Ph.D.  in  chemistry;  26  years 
of  teaching  and  research  as  a  univer- 
sity professor;  over  12  years  of  industry 
experience  at  Allied  Signal.  Inc..  most 
recently  as  senior  vice  president  for 
Technology;  and  a  wide  range  of  Gov- 
ernment advisory  posts,  including 
membership  on  the  President's  Council 
of  Advisors  on  Science  and  Technology 
and  11  years  on  the  National  Science 
Board,  including  three  as  Chair. 

The  President  has  nominated  her  at  a 
crucial  time,  when  the  Nation's  eco- 
nomic needs  have  now  become  a  top 
priority  for  Federal  research  and  devel- 
opment policy.  If  confirmed,  she  will 
play  a  pivotal  role  in  reorienting  re- 
search and  technology  programs  and 
other  Federal  policies  to  the  realities 
of  the  post-cold  war  world. 

I  am  pleased  the  Senate  is  consider- 
ing Dr.  Good's  nomination  at  this  time 
and  I  urge  its  speedy  confirmation. 
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ACTION  VITIATED  ON  EXECUTIVE 
CALENDAR  NO.  317 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  action  just 
taken  on  Calendar  No.  317  be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


LEGISLATIVE  SESSION 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  now 
return  to  legislative  session. 


UNANIMOUS-CONSENT  AGREE- 

MENT—NOMINATION OF  LOUIS  J. 
FREEH.  EXECUTIVE  CALENDAR 
NO.  315 

Mr.  SARBANES.  Mr.  President,  as  in 
executive  session.  I  ask  unanimous 
consent  that  the  majority  leader,  after 
consultation  with  the  minority  leader, 
may  at  any  time  turn  to  the  consider- 
ation of  the  nomination  of  Louis  J. 
Freeh,  to  be  Director  of  the  Federal 
Bureau  of  Investigation.  Executive  Cal- 
endar 315;  that  there  be  10  minutes  for 
debate,  divided  and  controlled  in  the 
usual  form,  between  the  Senator  from 
Delaware  [Mr.  BiDEN]  and  the  Senator 
from  Utah  [Mr.  Hatch];  that  any  state- 
ments be  inserted  in  the  Record  as  if 
read;  that  when  all  time  is  used  or 
yielded  back,  the  Senate  vote,  without 
any  intervening  action,  on  the  nomina- 
tion; and  that  upon  confirmation,  the 
motion  to  reconsider  be  laid  upon  the 
table;  and  that  the  President  be  imme- 
diately notified  of  the  Senate's  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


SMALL      BUSINESS      GUARANTEED 

CREDIT    ENHANCEMENT    ACT    OF 

1993 

Mr.  SARBANES.  Mr.  President.  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1274. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
1274)  entitled  "An  Act  to  reduce  the  subsidy 
cost  for  the  Guaranteed  Business  Loan  Pro- 
gram of  the  Small  Business  Administration, 
and  for  other  purposes."  do  pass  with  the  fol- 
lowing amendment: 

Strike  out  all  after  the  enacting  clause  and 
insert: 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  Short  Title.— This  Act  may  be  cited  as 
the  ''Small  Business  Guaranteed  Credit  En- 
hancement Act  of  1993". 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 

Sec.  2.  General  authon^ations. 

Sec.  3.  Authority  to  impose  secondary  market 
fees. 

Sec.  4.  Penalties. 

Sec.  5.  Authority  to  reduce  loan  guarantee  per- 
centages. 

Sec.  6.  Study  and  report. 
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Sec.  7.  Repealer. 

Sec.  8.  MicToloan  program  amendments. 

Sec.  9.  Small  Business  Development  Center  Pro- 
gram. 

Sec.  10.  White  House  Conference  on  Small  Busi- 
ness. 

Sec.  11.  National  Women  s  Business  Council. 

SEC.  i.  GENERAL  AUTHORIZATIONS. 

Section  20  of  the  Small  Business  Act  (IS  U.S.C. 
S31  note)  is  amended— 

(1)  in  subsection  (g)(2)  by  striking 
••$7,030,000,000"  and  by  inserting  m  lieu  thereof 
••S7.155.00O.0O0-: 

(2)  in  subsection  (g)(2)  by  striking 
••$775,000,000"  and  by  inserting  in  lieu  thereof 
•■S900.000.000-': 

(3)  in  subsection  (i)(2)  by  striking 
■■  Si. 083. 000, 000  '  and  by  inserting  m  lieu  thereof 
••SB. 458. 000. 000":  and 

(4)  in  subsection  (i)(2)  by  striking 
$825,000,000"  and  by  inserting  in  lieu  thereof 
$1,200,000,000". 

SEC.  S.  AUTHORITY  TO  IMPOSE  SECONDARY  MAR- 
KET FEES. 

(a)  ADDITIOSAL  GUARAiTEE  FEES.— Section 
5(g)  of  the  Small  Business  Act  (15  U.S.C.  634)  is 
amended  by  striking  paragraph  (4)  and  by  in- 
serting in  lieu  thereof  the  following: 

"(4)(A)  The  Administration  may  collect  the 
following  fees  for  loan  guarantees  sold  into  the 
secondary  market  pursuant  to  the  provisions  of 
subsection  (f):  an  amount  equal  to  (A)  not  more 
than  */io  of  one  percent  per  year  of  the  outstand- 
ing principal  amount  of  the  portion  of  such  loan 
guaranteed  by  the  Administration,  and  (B)  not 
more  than  50  percent  of  the  portion  of  the  sale 
price  which  is  in  excess  of  110  percent  of  the 
outstanding  principal  amount  of  the  portion  of 
such  loan  guaranteed  by  the  Administration. 
Any  such  fees  imposed  by  the  Administration 
shall  be  collected  by  the  Administration  or  by 
the  agent  which  carries  out  on  behalf  of  the  Ad- 
ministration the  central  registration  functions 
required  by  subsection  (h)  of  this  section  and 
shall  be  paid  to  the  Administration  and  used 
solely  to  reduce  the  subsidy  on  loans  guaranteed 
under  section  7(a)  of  this  Act:  Provided.  That 
such  fees  shall  not  be  charged  to  the  borrower 
whose  loan  is  guaranteed:  and.  Provided  fur- 
ther. That  nothing  herein  shall  preclude  any 
agent  of  the  Administration  from  collecting  a  fee 
approved  by  the  Administration  for  the  func- 
tions described  m  subsection  (h)(2). 

"(B)  The  Administration  is  authorized  to  im- 
pose and  collect,  either  directly  or  through  a  fis- 
cal and  transfer  agent,  a  reasonable  penalty  on 
late  payments  of  the  fee  authorized  under  sub- 
paragraph (A)  m  an  amount  not  to  exceed  5  per- 
cent of  such  fee  per  month  plus  interest.". 

(b)  Any  new  fees  imposed  by  the  Administra- 
tion pursuant  to  the  authority  conferred  by  sub- 
section (a)  shall  be  applicable  only  to  loans  ini- 
tially sold  in  the  secondary  market  pursuant  to 
the  provisions  of  section  5(f)  of  the  Small  Busi- 
ness Act  after  August  31.  1993. 

SBC.  4.  PENALTIES. 

Section  7(a)  of  the  Small  Business  Act  (15 
U.S.C.  636(a))  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(22)  The  Administration  is  authorised  to  per- 
mit participating  lenders  to  impose  and  collect  a 
reasonable  penalty  fee  on  late  payments  of 
loans  guaranteed  under  this  subsection  in  an 
amount  not  to  exceed  5  percent  of  the  monthly 
loan  payment  per  month  plus  interest.". 
SEC.  5.  AUTHORJTY  TO  REDUCE  LOAN  GUARAN- 
TEE PERCENTAGES. 

(a)  Guarantee  Percest.aces.— Section  7(a)(2) 
of  the  Small  Business  Act  (15  U.S.C.  636)  is 
amended— 

(1)  by  striking  from  the  end  of  clause  (B)(i) 
the  word  "and"  and  by  redesignating  clause 
(B)(ii)  as  (B)(iv)  and  by  inserting  the  following 
after  clause  (B)(i): 


"(ii)  not  less  than  75  percent  of  the  financing 
outstanding  at  the  time  of  disbursement,  if  such 
financing  is  more  than  $155,000  and  the  period 
of  maturity  of  such  financing  is  more  than  10 
years,  except  that  the  participation  by  the  Ad- 
ministration may  be  reduced  below  75  percent 
upon  request  of  the  participating  lender: 

"(iii)  not  less  than  85  percent  of  the  financing 
outstanding  at  the  time  of  disbursement,  if  such 
finanang  is  more  than  $155,000  and  the  period 
of  maturity  of  such  financing  is  10  years  or  less, 
except  that  the  participation  by  the  Administra- 
tion may  be  reduced  below  85  percent  upon  re- 
quest of  the  participating  lender:  arid": 

(2)  by  striking  the  words  "85  percent  under 
subparagraph  (B)"  and  by  inserting  in  lieu 
thereof  the  following:  "the  above  specified 
percentums": 

(3)  by  striking  from  paragraph  (B)  the  words 
"not  less  than  80  percent,  except  upon"  and  by 
inserting  m  lieu  thereof  the  following:  "not  less 
than  70  percent,  unless  a  lesser  percent  is  re- 
quired by  clause  (B)(ii)  or  upon  the":  and 

(4)  by  inserting  after  the  third  sentence  the 
following:  "The  maximum  interest  rate  for  a 
loan  guaranteed  under  the  Preferred  Lenders 
Program  shall  not  exceed  the  maximum  interest 
rate,  as  determined  by  the  Administration, 
which  is  made  applicable  to  other  loan  guaran- 
tees under  section  7(a).". 

(b)  APPUCATio.'i.— Notwithstanding  any  other 
provision  of  law,  the  amendments  made  by  sub- 
section (a)  shall  be  effective  September  1,  1993, 
but  shall  not  be  applicable  to  loan  guarantee 
applications  received  by  the  Administration 
prior  to  August  21,  1993.  In  order  to  determine 
the  percent  of  the  loan  to  be  guaranteed  pursu- 
ant to  the  amendments  made  by  subsection  (a), 
the  Administration  shall  aggregate  the  out- 
standing guaranteed  pnncipal  of  multiple  loan 
guarantees  issued  on  behalf  of  the  same  bor- 
rower. 
SEC.  6.  STUDY  AND  REPORT. 

The  Administration  shall  study,  monitor  and 
evaluate  the  impact  of  the  amendments  made  by 
sections  3  and  5  of  this  Act  on  the  ability  of 
small  business  concerns  and  small  business  con- 
cerns owned  and  controlled  by  minorities  and 
women,  to  obtain  financing  and  the  impact  of 
such  sections  on  the  effectiveness,  viability  and 
growth  of  the  secondary  market  authorised  by 
section  5(f)  of  the  Small  Business  Act.  Not  later 
than  16  months  after  the  date  of  enactment,  and 
annually  thereafter,  the  Administration  shall 
submit  to  the  Committees  on  Small  Business  of 
the  Senate  and  the  House  of  Representatives  a 
report  containing  the  Administration's  findings 
and  recommendations  on  such  impact,  specifi- 
cally including  changes  in  the  interest  rates  on 
financings  provided  to  small  business  concerns 
and  small  business  concerns  owned  and  con- 
trolled by  minorities  and  women,  through  the 
use  of  the  secondary  market.  The  Administra- 
tion shall  segregate  such  findings  and  rec- 
ommendations in  the  study  according  to  the  eth- 
nic and  gender  components  in  these  categories. 
Solely  for  the  purposes  of  the  study  authorized 
herein,  the  term  "small  business  concerns  owned 
and  controlled  by  minorities",  includes  busi- 
nesses owned  and  controlled  by  individuals  be- 
longing to  one  of  the  designated  groups  listed  in 
section  8(d)(3)(C)  of  the  Small  Business  Act. 
SEC.  7.  REPEALER. 

Sections  3  and  5  of  this  Act  are  hereby  re- 
pealed on  September  30,  1996. 

SEC,  8.  MICROLOAN  PROGRAM  AMENDMENTS. 

Section  7(m)  of  the  Small  Business  Act  (15 
U.S.C.  636(m))  is  amended— 

(1)  in  paragraph  (l)(B)(iii).  by  striking 
••$15,000"  and  inserting  "$25,000 ': 

(2)  in  paragraph  (5)(A),  by  striking  '6  grants" 
and  inserting  "25  grants  for  terms  of  up  to  5 
years":  and 

(3)  in  paragraph  (9)(B)  by  striking  "3  per- 
cent" and  inserting  "7  percent". 


SBC.  9.  SMALL  BUSINESS  DEVELOPMENT  CENTER 
PROGRAM. 

(a)  Clearisghouse.— Section  21(c)(7)  of  the 
Small  Business  Act  (15  U.S.C.  649)  is  amended 
by  striking  "system  which  will"  and  by  irisert- 
ing  m  lieu  thereof  the  following:  '•system.  Sub- 
ject to  amounts  approved  in  advance  in  appro- 
priations acts,  the  Administration  may  make 
grants  or  enter  cooperative  agreements  with  one 
or  more  centers  to  carry  out  the  provisions  of 
this  paragraph.  Said  grants  or  cooperative 
agreements  shall  be  awarded  for  periods  of  no 
more  than  five  years  duration.  The  matching 
funds  provisions  of  subsection  (a)  shall  not  be 
applicable  to  grants  or  cooperative  agreements 
under  this  paragraph.  The  system  shall". 

(b)  AUTHORIZATION.— Section  25(i)  of  the 
Small  Business  Act  (15  U.S.C.  652)  is  amended 
by  striking  "$8,000,000  for  fiscal  year  1993  "  and 
by  inserting  in  lieu  thereof  '  $2,000,000  for  each 
of  fiscal  years  1993  and  1994". 

(c)  Regulations.— Section  223  of  the  Small 
Business  Credit  and  Business  Opportunity  En- 
hancement Act  of  1992  (15  U.S.C.  631  note)  is 
amended  by  striking  the  last  sentence  of  sub- 
section (b). 

SEC,  10.  WHTTE  HOUSE  CONFERENCE  ON  SMALL 
BUSINBSS. 

The  White  House  Conference  on  Small  Busi- 
ness Authorization  Act  (15  U.S.C.  631  note)  is 
amended — 

(1)  in  section  2  by  striking  from  subsection  (a) 
"not  earlier  than  January  1,  1994,  and  not  later 
than  April  1,  1994"  and  by  inserting  in  lieu 
thereof  "not  earlier  than  May  1,  1995.  and  not 
later  than  September  30,  1995": 

(2)  in  section  2  by  striking  from  subsection  (a) 
'December  1,   1992"  and  by   inserting  in   lieu 

thereof  "March  1,  1994":  and 

(3)  in  sections  5  by  striking  the  second  sen- 
tence of  subsection  (a)  and  by  inserting  in  lieu 
thereof  the  following:  "Subsequent  to  the  date 
of  enactment  of  this  Act,  but  not  later  than  30 
days  after  the  date  of  enactment  of  this  Act,  the 
President  shall  select  and  appoint  eleven  indi- 
viduals to  the  Commission.". 

SEC.  II.  NATIONAL  WOMEN^  BUSINBSS  COUNCIL. 

Section  407  of  the  Women's  Business  Owner- 
ship Act  of  1988  (15  U.S.C.  631  note)  is  amended 
to  read  as  follows: 
'SEC.  407.  AUTHORIZATION. 

"(a)  In  General —There  are  authorised  to  be 
appropriated  to  carry  out  this  title — 

"(1)  $500,000  for  fiscal  year  1993:  and 

••(2)  $500,000  for  fiscal  year  1994. 

••(b)  Limitation  on  authority  .—New  spend- 
ing authority  or  authority  to  enter  into  con- 
tracts as  authorized  in  this  Act  shall  be  effective 
only  to  such  extent  and  in  such  amounts  as  are 
provided  in  advance  in  appropriation  Acts. 

•'(c)  SUNSET.— This  section  shall  cease  to  be  ef- 
fective on  November  30,  1995.". 

Mr.  BUMPERS.  Mr.  President,  I  urge 
the  Senate  to  accept  the  House  amend- 
ment to  S.  1274,  which  the  Senate 
passed  on  July  30.  The  bill  as  amended 
by  the  House  is,  with  the  exception  of 
one  provision,  substantially  the  same 
as  the  bill  which  was  favorably  re- 
ported by  a  unanimous  vote  of  the  Sen- 
ate Committee  on  Small  Business  on 
July  28.  This  legislation  is  intended  to 
ensure  the  availability  of  SBA's  Busi- 
ness Loan  Guaranty  Program  by  cut- 
ting the  cost  of  loan  guarantees  in  half, 
insofar  as  the  Government  and  the  tax- 
payer are  concerned. 

The  key  difference  with  the  House 
amendment  is  section  3  which  replaces 
the  Senate's  annual  fee  of  one-quarter 
of  1  percent  on  the  declining  principal 
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balance  of  all  7(a)  guaranteed  business 
loans  with  an  annual  fee  of  four-tenths 
of  1  percent  imposed  only  on  the  de- 
clining principal  balance  of  any  such 
loans  sold  in  the  secondary  market. 
The  House  provision  was  contained  in 
H.R.  2766,  which  passed  the  House  on 
August  2,  1993.  I  would  like  the  record 
to  show  that  I  was  not  persuaded  that 
the  House  provision  is  the  correct  one, 
but  I  am  persuaded  that  we  need  a  bill 
and  we  need  one  now. 

Mr.  President.  S.  1274  enables  the 
SBA  to  do  more  with  less  and  to  re- 
spond to  the  markedly  increased  de- 
mand for  7(a)  guaranteed  business 
loans.  The  reforms  contained  in  S.  1274 
will  reduce  the  Government's  cost  of 
operating  the  7(a)  program  and  enable 
the  fiscal  year  1994  appropriations  to 
guarantee  more  than  twice  the  amount 
of  7(a)  business  loans  as  would  be  the 
case  without  this  bill.  The  changes 
contained  in  this  bill  will  increase  the 
estimated  fiscal  year  1994  section  7(a) 
program  level  from  $3.2  billion  to  over 
$7  billion. 

In  addition,  the  prompt  actions  of 
this  body  and  our  House  colleagues  will 
enable  the  cost  reductions  to  take  ef- 
fect in  fiscal  year  1993,  which  will  in- 
crease the  fiscal  year  1994  guaranteed 
loan  program  level  by  almost  $1  bil- 
lion. Happily,  the  $8  billion  program 
will  be  available  to  the  small  business 
community  in  fiscal  year  1994  at  no  ad- 
ditional cost.  Millions  of  small  busi- 
nesses will  benefit  from  the  increased 
guaranteed  loan  funds  made  possible 
through  the  changes  included  in 
S.  1274. 

In  the  interest  of  time  and  in  lieu  of 
a  report,  I  have  attached  a  section-by- 
section  analysis  of  S.  1274  as  amended 
by  the  House  and  I  ask  unanimous  con- 
sent that  it  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

S.  1274,  THE  Small  Buslvess  guaranteed 

CREorr  Enhanxement  act  of  1993 

(House    Amendment   to    Senate    Committee 

Substituw  passed  the  House  of  Representa- 
tives: 8/4/93) 

SECTlON-BY-SECnON  ANALYSIS 

Section  1.  Short  title,  table  of  contents. 

The  short  title  of  S.  1274  is  "The  Small 
Business  Guaranteed  Credit  Enhancement 
Act  of  1993." 

Section  2.  General  authorizations  for  fiscal 
years  1993  and  1994. 

This  section  amends  section  20  of  the 
Small  Business  Act  (15  U.S.C.  631  note)  to  in- 
crease the  authorizations  of  appropriations 
for  the  Small  Business  Administration's 
(SBA's)  504  Development  Company  program 
(504  program).  The  504  program  authoriza- 
tions are  increased  for  fiscal  year  1993  from 
$775  million  to  $900  million,  and  for  fiscal 
year  1994  from  $825  million  to  $1.2  billion. 
The  increases  contained  in  this  section  are 
in  response  to  escalating  demand  for  the  pro- 
gram during  fiscal  years  1992  and  1993  due  to 
reluctance  on  the  part  of  the  lenders  small 
business  loans  in  general  and  small  business 
plant  and  equipment  loans  in  particular.  In- 
dications are  that  fiscal  year  1994  demand  for 


the  program  will  also  exceed  the  program 
level  initially  anticipated. 

The  increased  authorization  will  enable 
SBA  to  act  on  its  fiscal  year  1993  reprogram- 
ming  request  for  the  504  program,  which  was 
submitted  to  Congress  in  response  to  the  in- 
creased program  demand. 

Section  3.  Authority  to  impose  secondary 
market  fees. 

This  section  amends  section  5(g)  of  the 
Small  Business  Act  (15  U.S.C.  634(g))  to  au- 
thorize the  SBA  to  collect  two  fees  from 
lenders  who  sell  the  guaranteed  portions  of 
their  SBA  7(a)  guaranteed  loans  in  the  sec- 
ondary market.  These  fees  represent  two  of 
the  four  7(a)  guaranteed  business  loan  pro- 
gram changes  intended  to  reduce  the  subsidy 
rate  applied  to  the  program  under  the  re- 
quirements of  the  Credit  Reform  Act  of  1990. 
Reducing  the  subsidy  rate  will  enable  the 
funds  appropriated  in  fiscal  year  1994  and 
later  years  to  support  higher  7(a)  program 
levels.  These  changes,  together  with  those  in 
section  5  of  this  act,  result  from  the  mark- 
edly increased  demand  for  the  7(a)  program 
over  the  last  two  years  and  the  likelihood 
that  the  high  demand  will  continue  or  in- 
crease further  during  fiscal  1994  and  beyond. 

The  first  program  change  is  the  imposition 
of  an  annual  40  basis  point,  or  four-tenths  of 
.one  percent,  fee  on  the  outstanding  principal 
of  each  guaranteed  portion  sold  in  the  sec- 
ondary market.  The  second  change  author- 
izes SBA  to  collect  an  "excess  premium  fee" 
on  guaranteed  portions  of  7(a)  loans  which 
are  sold  in  the  secondary  market  at  more 
than  110  percent  of  their  face  value.  The 
amount  of  the  fee  would  be  equal  to  half  of 
the  amount  of  the  sale  price  which  exceeds 
110  percent  of  the  face  value  of  the  portion 
sold.  For  example,  if  the  guaranteed  portion 
of  a  loan  were  $100  thousand  and  its  sale 
price  on  the  secondary  market  were  $114 
thousand,  this  section  would  require  the 
lender  selling  the  guaranteed  pwrtion  to 
remit  to  SBA  one  half  of  the  amount  above 
$110  thousand,  or  $2  thousand. 

This  section  also  authorizes  SBA,  either 
directly  or  through  its  Fiscal  and  Transfer 
Agent  to  charge  a  penalty  on  late  payments 
of  either  fee.  The  amount  of  the  penalty  may 
be  up  to  5  percent  of  the  fee  per  month  plus 
interest.  The  authority  to  charge  a  late  pen- 
alty is  intended  to  assist  SBA  and  its  Fiscal 
and  Transfer  Agent  in  collecting  timely  pay- 
ments of  the  newly  authorized  fees.  The  fees 
authorized  by  this  section  are  effective  on 
guaranteed  portions  of  7(a)  loans  sold  in  the 
secondary  market  after  August  31,  1993  and 
expire  on  September  30,  1996.  It  is  expected 
the  SBA  will  have  the  7(a)  program  changes 
implemented  by  September  1,  1993,  including 
those  authorized  by  section  5  of  this  Act,  so 
that  credit  subsidy  savings  can  be  obtained 
in  fiscal  year  1993. 

This  section  also  prohibits  the  fees  to  be 
paid  by  the  borrowers  and  clarifies  that  the 
fees  are  in  addition  to  any  otherwise  author- 
ized to  be  collected  by  SBA  pursuant  to  sec- 
tion 5(h)  of  the  Small  Business  Act  (15  U.S.C. 
634',h)). 

Section  4.  Penalties. 

This  section  adds  a  new  paragraph  (22)  to 
section  7(a)  of  the  Small  Business  Act  (15 
U.S.C.  636(a))  which  authorizes  SBA  to  col- 
lect a  reasonable  penalty  on  late  payments 
of  loans  guaranteed  by  SBA  under  section 
7(a).  On  a  monthly  basis,  the  late  penalty 
may  not  exceed  5  percent  of  the  monthly 
loan  payment,  plus  interest.  This  authority 
is  to  assist  SBA  in  enforcing  timely  pay- 
ments by  borrowers  of  7(a)  guaranteed  loans. 

Section  5.  Guaranteed  business  loan  pro- 
gram amendments. 


Section  5  amends  section  7(a)  of  the  Small 
Business  Act  (15  U.S.C.  636(a))  to  make  two 
changes  to  other  aspects  of  the  7(a)  guaran- 
teed business  loan  program.  The  first  change 
amends  section  7(a)(2)  of  the  Small  Business 
Act  (15  U.S.C.  636(a)(2))  to  decrease  the  per- 
centage of  a  7(a)  loan  that  SBA  is  authorized 
to  guarantee  in  cases  where  the  loan 
amounts  exceed  $155,000  and  the  maturities 
of  the  loans  exceeds  ten  years.  In  such  cases. 
SBA  is  authorized  to  guarantee  up  to  75  per- 
cent of  the  loan  amount. 

The  second  change  also  amends  section 
7(a)(2)  of  the  Small  Business  Act  (15  U.S.C. 
636(a)(2))  to  reduce  the  percentage  of  a  7(a) 
loan  that  SBA  is  authorized  to  guarantee  in 
cases  where  the  lender  making  the  loan  is 
participating  in  SBA's  Preferred  Lender  pro- 
gram (PLP).  Under  this  provision,  SBA 
would  be  authorized  to  guarantee  up  to  70 
percent  of  a  7(a)  loan  made  in  the  PLP  pro- 
gram. 

Preferred  Lenders  are  those  lenders  with 
proven  track  records  in  the  7(a)  program  to 
whom  SBA  delegates  guarantee  authority. 
SBA  does  not  review  each  loan  made  by  a 
preferred  lender.  In  exchange  for  such  dele- 
gation, the  preferred  lenders  have  tradition- 
ally received  lower  guarantees  and  con- 
sequently have  assumed  greater  risks  with 
respect  to  the  loans  made  under  this  pro- 
gram. 

In  order  to  ensure  that  the  effect  of  the 
lower  guarantee  percentage  for  preferred 
lenders  is  not  passed  on  to  the  borrowers, 
this  section  also  amends  section  7(a)(2)  to 
cap  the  Interest  rate  that  may  be  charged  by 
a  preferred  lender.  Prior  to  this  legislation, 
there  was  no  ceiling  on  interest  rates  in  the 
Preferred  Lender  Program.  This  section  ties 
the  PLP  interest  rates  to  interest  rate  appli- 
cable to  so-called  "regular"  7(a)  loans  and 
those  made  in  the  Certified  Lender  Program. 
SBA  has  set  those  rates  by  regulation. 
Should  SBA  change  the  interest  rates  for  the 
regular  7(a)  program,  the  Interest  rates  for 
PLP  loans  would  change  accordingly. 

Section  6.  Study  and  report. 

This  section  requires  SBA  to  study,  mon- 
itor and  evaluate  the  impact  of  the  changes 
to  the  7(a)  program  on  the  ability  of  small 
businesses  and  minority-owned  and  women- 
owned  small  businesses  to  obtain  financing. 
It  also  requires  SBA  to  study  the  impact  of 
the  changes  on  the  viability  and  growth  of 
the  7(a)  guaranteed  loan  secondary  market. 
SBA  is  required  to  submit  a  report  of  its 
findings  on  the  impact  of  the  changes  to  the 
Congressional  Committees  on  Small  Busi- 
ness not  later  than  16  months  after  the  date 
of  enactment  of  this  Act. 

Section  7.  Repealer. 

This  section  repeals  the  7(a)  program 
changes  contained  in  sections  3  and  5  of  this 
Act  on  September  30,  1996. 

Section  8.  Microloan  program  amend- 
ments. 

This  section  amends  section  7(m)  of  the 
Small  Business  Act  (15  U.S.C.  636(m))  to 
make  changes  to  the  Microloan  Demonstra- 
tion Program.  One  change  would  increase 
the  maximum  loan  amount  permitted  under 
this  program  for  participants  that  receive 
SBA  technical  assistance  grants  only,  as  op- 
posed to  grants  and  loans  from  the  SBA.  Par- 
ticipants which  borrow  loan  funds  and  re- 
ceive technical  assistance  grants  (often 
called  intermediaries)  are  currently  per- 
mitted to  make  microloans  in  amounts  up  to 
$25,000.  Those  participants  receiving  grants 
only  but  using  their  own  loan  funds  to  make 
microloans  are  limited  to  microloans  of 
$15,000  or  less.  This  change  would  make  the 
maximum      microloan      amount      uniform 
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throughout    the    Microloan    Demonstration 
Prosram. 

Currently  six  Microloan  program  partici- 
pants receive  grants  only.  This  section  would 
Increase  that  number  to  permit  SBA  to 
make  up  to  25  grants  each  year  for  terms  of 
up  to  five  years.  In  the  fiscal  year  1993  fund- 
ing cycle,  SBA  received  a  large  number  of 
applications  for  this  type  of  Microloan  pro- 
gram participation.  Since  the  Microloan  pro- 
gram Is  a  demonstration  program,  this  type 
of  program  participation  should  be  tested 
more  widely  so  that  It  can  be  appropriately 
evaluated  at  the  end  of  the  demonstration 
period. 

The  last  Issue  addressed  by  this  section  Is 
funding  of  training  for  microloan 
Intermediaries.  As  the  program  has  ex- 
panded. Conerress  has  authorlied  and  appro- 
priated funds  for  training  of  the 
Intermediaries  in  order  to  maintain  the  high 
level  of  operations  that  exists  among  the 
most  experienced  intermediaries  after  whom 
the  program  was  modelled.  To  further  that 
goal,  this  section  would  authorize  SBA  to 
use  7  percent  of  the  funds  appropriated  for 
mlcroloans  for  intermediary  training. 

Section  9.  Small  business  development  cen- 
ter program. 

This  section  makes  three  changes  to  the 
Small  Business  Development  Center  (SBDC 
program).  First  It  amends  section  21(c)(7)  of 
the  Small  Business  Act  (15  U.S.C.  64«)  to  au- 
thorize SBA  to  make  grants  or  cooperative 
agreements  with  one  or  more  SBDC  to  oper- 
ate the  SBDC  Clearinghouse.  The  durations 
of  such  grants  or  cooperative  agreements 
may  not  exceed  5  years,  and  matching  funds, 
required  for  other  aspects  of  the  SBDC  pro- 
gram are  not  required  for  grants  or  coopera- 
tive agreements  to  operate  of  the  Clearing- 
house. 

Second,  this  section  amends  section  25(1)  of 
the  Small  Business  Act  (15  U.S.C.  652)  which 
authorizes  appropriations  for  the  Central  Eu- 
ropean Small  Business  Development  Center 
program.  For  that  purpose,  this  section  au- 
thorizes S2  million  each  for  fiscal  years  1993 
and  1994. 

Finally,  this  section  deletes  the  restriction 
on  SBA  with  respect  to  publishing  regula- 
tions for  the  SBDC  program.  The  restriction 
is  deleted  from  section  223(b)  of  the  Small 
Business  Credit  and  Business  Opportunity 
Enhancement  Act  of  1992. 

Section  10.  White  House  conference  on 
small  business. 

This  section  amends  section  2  of  the  White 
House  Conference  on  Small  Business  Author- 
ization Act  (15  U.S.C.  631  note)  to  change  the 
state  date  for  the  local  and  regional  con- 
ferences to  March  1,  1994  and  the  time  frame 
for  the  national  conference  to  be  between 
May  1.  1995  and  September  30.  1995. 

This  section  also  amends  section  5(a)  of  the 
same  act  to  require  the  President  to  appoint 
eleven  commissioners  to  the  White  House 
Conference  on  Small  Business  within  30  days 
after  the  enactment  of  the  Small  Business 
Guaranteed  Credit  Enhancement  Act  of  1993. 

Section  11.  National  Women's  Business 
Council. 

This  section  amends  Section  407  of  the 
Women's  Business  Ownership  Act  of  1988 
(Pub.  L.  100-533)  by  authorizing  J500.000  per 
year  to  carry  out  the  activities  of  the  coun- 
cil in  fiscal  years  1993  and  1994.  This  author- 
ization win  cease  to  be  effective  November 
30.  1995. 

Mr.  KOHL.  Mr.  President,  1  just  want 
to  take  a  moment  to  conrunend  Chair- 
man BUMPERS  for  his  work  to  reform 
and  Improve  the  Small  Business  Ad- 
ministration's 7(a)  loan  guarantee  pro- 


gram. I  was  an  original  cosponsor  of 
the  Small  Business  Credit  Reform  Act 
of  1993.  and  I  am  pleased  that  we  will 
soon  pass  this  bill  and  send  it  to  Presi- 
dent Clinton  for  his  signature. 

Recogrnlzlng  the  importance  of  ex- 
tending credit  to  American  small  busi- 
nesses. Senator  Bumpers  has  taken 
this  successful  program  by  the  horns 
and  made  it  a  better  animal.  By  reduc- 
ing guarantee  costs,  the  Federal  Gov- 
ernment will  now  be  able  to  leverage 
twice  the  7(a)  loan  volume  previously 
available  to  small  businesses.  In  other 
words,  we  will  get  more  than  twice  the 
bang  for  the  buck.  $7  billion  of  loans 
instead  of  $3  billion. 

Even  better,  because  Senator  Bump- 
ers acted  on  this  legislation  so  quick- 
ly, 0MB  has  agreed  to  apply  the  sav- 
ings to  the  7(a)  funds  remaining  from 
the  supplemental  appropriations  bill 
we  passed  earlier  this  summer.  That 
means  small  businesses  will  have  ac- 
cess to  about  Si  billion  more  in  7(a) 
loans  than  would  otherwise  have  been 
available  under  the  supplementary 
package. 

Twice  as  many  loans,  twice  £is  many 
jobs,  without  costing  taxpayers  an 
extra  dime. 

As  we  all  know,  earlier  this  year  the 
7(a)  program  shut  down  for  10  weeks 
because  demand  for  SBA  loans  has  been 
so  great.  When  we  found  the  program 
more  money,  the  SBA.  under  the  able 
leadership  of  Erskine  Bowles,  processed 
the  10-week  backlog  in  just  1  week. 
Lately,  the  7(a)  program  has  been 
praised  so  widely  that  it  is  hard  to  find 
superlatives  that  have  not  already  been 
used.  So  I  am  not  going  to  try.  Instead, 
let  me  just  say  that  I  think  this  is  a 
perfect  example  of  how  Members  on 
both  sides  of  the  aisle  can  work  to- 
gether to  the  people's  advantage.  It  is 
government  at  its  best,  and  we  need 
more  of  it. 

Mr.  PRESSLER.  Mr.  President,  I  rise 
today,  as  ranking  member  of  the  Small 
Business  Committee,  to  offer  tempered 
support  for  S.  1274.  This  legislation  ac- 
complishes many  important  reforms 
that  will  help  small  businesses  across 
the  country.  However,  it  also  contains 
some  provisions  which  will  need  to  be 
reviewed  In  the  future.  Before  I  address 
these  points.  I  want  to  applaud  the  ef- 
forts and  hard  work  of  the  committee's 
chairman.  Senator  Bumpers.  He  helped 
identify  the  need  for  this  legislation 
and  has  steered  it  Quickly  and  effec- 
tively through  the  Senate  and  Con- 
gress. 

The  centerpiece  of  S.  1274  is  a  set  of 
reforms  to  the  Small  Business  Admin- 
istration's [SBA]  7(a)  Loan  Guarantee 
Program  that  will  help  extend  the  abil- 
ity of  the  SBA  to  meet  the  expected  in- 
crease in  demand  for  capital  in  the 
small  business  community.  The  7(a) 
program  is  a  winner  in  my  home  State 
of  South  Dakota.  By  mid-July.  South 
Dakota  banks  already  had  made  225 
7(a)  loans.  Many  of  these  loans  were 


small,  but  over  one-third  were  more 
than  $155,000.  Clearly  the  7(a)  program 
benefits  not  only  South  Dakota,  but 
every  State  across  the  country. 

Recently,  action  needed  to  be  taken 
to  extend  the  annual  appropriation  for 
the  7(a)  loan  guarantee  program  so 
that  it  could  meet  the  rising  demand 
for  capital  in  the  country.  Since  the 
onset  of  the  credit  crunch  several  years 
ago.  many  small  businesses  have  found 
the  7(a)  loan  guarantee  program  to 
mean  the  difference  between  keeping 
their  doors  open  or  closing  and  putting 
their  employees  in  line  to  receive  un- 
employment benefits. 

Now,  just  as  many  companies  in  the 
private  sector  are  trimming  their  over- 
head, so  too  does  the  Federal  Govern- 
ment need  to  do  more  with  less.  S.  1274 
reduces  the  subsidy  rate  for  the  7(a) 
program  by  roughly  half.  This  will 
allow  the  same  amount  of  money  to  go 
twice  as  far.  Also,  passing  these  re- 
forms before  August  recess  will  allow 
the  Office  of  Management  and  Budget 
[0MB]  to  rescore  the  remaining  appro- 
priation for  this  fiscal  year  and  provide 
around  $1  billion  in  additional  loan 
guarantee  authority — some  of  which 
can  be  carried  over  to  next  year  to 
keep  the  7(a)  program  running. 

There  are  many  different  ways  to 
lower  the  subsidy  rate.  I  preferred  a 
method  originally  offered  by  Chairman 
Bumpers  and  passed  by  the  Senate  that 
would  have  spread  a  lighter  burden 
across  the  7(a)  lending  community.  The 
House  of  Representatives  preferred  to 
impose  a  heavier  burden  only  on  those 
banks  that  sell  their  loans  in  the  sec- 
ondary market.  I  consider  this  to  be  an 
inferior  method  because  it  unfairly  tar- 
gets those  banks  using  the  secondary 
market.  Some  argue  this  is  appropriate 
because  these  banks  make  significant 
profits  by  selling  loans.  In  fact,  how- 
ever, banks  that  hold  their  loans  make 
a  greater  profit  than  those  that  sell 
their  loans  in  the  secondary  market. 
This  profit  differential  has  been  dem- 
onstrated in  testimony  before  Con- 
gress. 

Smaller  banks  generally  use  the  sec- 
ondary market  more  than  larger 
banks.  Smaller  banks  choose,  or  are 
forced,  to  sacrifice  profits  in  order  to 
achieve  greater  liquidity  and  satisfy 
Federal  capital  requirements.  I  plan  to 
follow  how  this  new  fee  affects  smaller 
banks,  and  will  consider  revisiting  this 
issue  the  next  time  we  review  the  7(a) 
program.  I  will  not  do  so  now  as  it  is 
very  important  we  pass  this  bill  prior 
to  the  recess  so  that  small  businesses 
can  receive  the  additional  51  billion  in 
funds  for  the  7(a)  program  in  the  imme- 
diate future. 

It  also  is  important  that  we  pass  this 
bill  prior  to  the  recess  for  another  rea- 
son. According  to  the  SBA,  its  504  pro- 
gram will  reach  its  current  authoriza- 
tion limit  of  $775  million  sometime  be- 
tween late  this  month  and  early  Sep- 
tember. We  tend  not  to  hear  too  much 
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about  the  504  program,  largely  because 
it  works  so  well.  However,  the  certified 
development  companies  thai  make  504 
loans  are  creating  one  new  job  for 
every  $8,900  they  loan.  Indeed,  because 
Government  dollars  in  the  program  are 
leveraged  by  an  incredible  subsidy  rate 
of  0.54  percent,  each  new  job  created  by 
the  program  costs  less  than  $50  in  Fed- 
eral funds. 

We  cannot  allow  such  an  effective 
job-creating  program  to  shut  down.  S. 
1274  would  raise  the  program's  author- 
ization level  for  fiscal  year  1993  to  $900 
million  and  keep  the  program  operat- 
ing. It  would  do  so  without  spending 
any  additional  money  as  the  SBA  plans 
to  reprogram  funds  from  other  ac- 
counts to  meet  additional  504  demand. 
This  bill  simply  gives  SBA  the  author- 
ity to  do  so. 

Mr.  President.  S.  1274  also  contains 
reauthorization  for  the  National  Wom- 
en's Business  Council  through  fiscal 
year  1994.  I  am  interested  in  studying 
this  organization  further— both  its 
function  and  accomplishments.  This  in- 
terest is  shared  by  others  on  this  side 
of  the  aisle.  I  believe  a  hearing  on  the 
National  Women's  Business  Council 
would  be  an  appropriate  way  to  pro- 
ceed. 

This  legislation  will  make  a  tremen- 
dous difference  for  the  small  business 
community  across  the  country.  I  sin- 
cerely hope  it  will  allow  us  to  go  an  en- 
tire year  without  a  supplemental  ap- 
propriation for  the  7(a)  program.  I  be- 
lieve we  owe  that  to  our  Nation's  small 
business  owners. 

Mr.  SARBANES.  Mr.  President.  I 
move  that  the  Senator  concur  in  the 
House  amendment. 

The  motion  was  agreed  to. 

Mr.  SARBANES.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  motion  was  agreed  to.  and  I  move 
to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


S.J.  Res.  21 

Whereas  there  are  104  historically  black 
colleges  and  universities  in  the  United 
States; 

Whereas  such  colleges  and  universities  pro- 
vide the  quality  education  so  essential  to 
full  participation  in  a  complex,  highly  tech- 
nological society; 

Whereas  black  colleges  and  universities 
have  a  rich  heritage  and  have  played  a 
prominent  role  in  American  history; 

Whereas  such  institutions  have  allowed 
many  underprivileged  students  to  attain 
their  full  potential  through  higher  edu- 
cation; and 

Whereas  the  achievements  and  goals  of  the 
historically  black  colleges  and  universities 
are  deserving  of  national  recognition:  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  beginning 
September  19.  1993.  is  designated  as  "Na- 
tional Historically  Black  Colleges  and  Uni- 
versities Week"  and  the  President  of  the 
United  States  is  authorized  and  requested  to 
issue  a  proclamation  calling  upon  the  people 
of  the  United  States  and  interested  groups  to 
observe  each  such  week  with  appropriate 
ceremonies,  activities  and  programs,  thereby 
demonstrating  support  for  historically  black 
colleges  and  universities  in  the  United 
States. 


NATIONAL     HISTORICALLY     BLACK 

COLLEGES      AND      UNIVERSITIES 

WEEK 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Joint  Resolu- 
tion 21  to  designate  the  National  His- 
torically Black  Colleges  and  Univer- 
sities Week;  that  the  Senate  proceed  to 
its  immediate  consideration;  that  the 
joint  resolution  be  read  three  times, 
passed,  the  motion  to  reconsider  laid 
upon  the  table,  and  the  preamble 
agreed  to.  Further,  that  any  state- 
ments relating  to  this  measure  appear 
in  the  Record  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (S.J.  Res.  21) 
was  passed. 

The  preamble  was  agreed  to. 

The  joint  resolution  and  its  preamble 
are  as  follows: 


DEVELOPMENTAL         DISABILITIES 

ASSISTANCE        AND       BILL       OF 

RIGHTS     ACT     AMENDMENTS     OF 

1993 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  178,  S.  1284,  a  bill 
to  amend  the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act; 
that  the  bill  be  read  three  times, 
passed,  the  motion  to  reconsider  laid 
upon  the  table,  and  that  any  state- 
ments relating  to  this  measiore  appear 
in  the  Record  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Mr.  President,  I  rise 
today  in  strong  support  of  S.  1284,  the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  Amendments  of 
1993.  This  is  a  truly  bipartisan,  consen- 
sus bill.  S.  1284  is  cosponsored  by  Sen- 
ators DURENBERGER,  KENNEDY,  JEF- 
FORDS, metzenbaum,  Simon, 
Wellstone,  Wofford,  Dole,  Pell,  and 
Hatch. 

I  particularly  want  to  acknowledge 
Senator  Durenbebger,  the  ranking 
member  of  the  Subcommittee  on  Dis- 
ability Policy,  for  his  wisdom  and 
counsel  during  this  process.  He  and 
Susan  Heegaard  of  his  staff  have 
worked  long  and  hard  on  this  bill  and 
they  deserve  credit  for  their  commit- 
ment to  the  consensus  building  process 
that  made  this  bill  possible.  I  would 
also  like  to  thank  Senator  KENNEDY, 
the  chair  of  the  Committee  on  Labor 
and  Human  Resources,  and  Senator 
Kassebaum,  the  ranking  member  of  the 
full  committee  for  their  support.  In  ad- 
dition, we  enjoyed  input  from  a  number 


of  our  distinguished  colleagues  here  in 
the  Senate  from  both  sides  of  the  aisle. 
I  also  want  to  thank  my  staff,  includ- 
ing Bobby  Silverstein,  Ansley  Bacon, 
and  Walter  Harp,  for  their  contribution 
to  this  legislation.  I  particularly  want 
to  acknowledge  Ansley  Bacon,  who  is  a 
congressional  fellow  with  the  Sub- 
conunittee  on  Disability  Policy.  She 
worked  very  effectively  with  the  Con- 
sortium for  Citizens  With  Disabilities, 
the  Senate  staff,  and  many  individuals 
and  organizations  to  build  consensus 
around  this  bill.  Her  experience  with 
the  programs  authorized  under  this  Act 
was  invaluable  during  the  reauthoriza- 
tion process. 

As  we  worked  on  the  reauthorization 
of  this  legislation,  we  had  the  assist- 
ance of  many  orgajiizations.  groups, 
and  individuals.  In  particular,  I  want 
to  express  my  gratitude  to  the  Devel- 
opmental Disabilities  Task  Force  of 
the  Consortium  for  Citizens  With  Dis- 
abilities. This  Task  Force  is  made  up  of 
21  organizations  with  members  across 
the  country.  Their  thoughtful  com- 
ments and  ideas  have  been  so  helpful  in 
this  process. 

On  July  26,  1990,  the  President  signed 
into  law  the  Americans  With  Disabil- 
ities Act  of  1990.  I  am  proud  to  have 
been  the  chief  sponsor  of  the  ADA.  I 
have  referred  to  the  ADA  as  the  20th 
century  emancipation  proclamation  for 
individuals  with  disabilities.  The  ADA 
represents  the  philosophy  of  inclusion, 
empowerment,  and  elimination  of  bar- 
riers in  society  that  keep  persons  with 
disabilities  from  fully  participating  in 
the  economic,  political,  social,  cvil- 
tural,  and  educational  mainstream  of 
American  society. 

We  have  just  recently  celebrated  the 
third  anniversary  of  the  ADA,  on  July 
26,  1993.  We  can  all  be  proud  of  this 
landmark  legislation,  but  obviously 
our  work  is  not  done.  We  cannot  rest 
until  we  have  established  a  national 
disability  policy  that  is  based  on  the 
values  and  percepts  of  the  ADA: 
empowerment,  inclusion,  and  independ- 
ence. 

In  other  words,  we  need  a  national 
disability  policy  based  on  the  following 
principles: 

Individuals  with  disabilities  are  enti- 
tled to  be  treated  with  dignity  and  re- 
spect; 

Individuals  with  disabilities  are  enti- 
tled to  make  informed  choices  and  de- 
cisions; 

Individuals  with  disabilities  are  enti- 
tled to  live  in  their  own  homes  and 
communities  where  they  can  be  fully 
included  in  all  aspects  of  American  life 
and  make  meaningful  contributions  to 
their  families,  commimity.  State,  and 
Nation; 

Individuals  with  disabilities  and 
their  families  must  be  provided  with 
the  services  and  supports  necessary  to 
transform  these  goals  into  realities. 

Last  year  we  reauthorized  the  Reha- 
bilitation Act  of  1973,  which  contains 


9272 


CONGRESSIONAL  RECORD— SENATE 


August  5,  1993 


two  components  of  our  national  dis- 
ability policy— vocational  rehabilita- 
tion to  provide  people  with  disabilities 
with  the  necessary  skills  and  support 
services  to  enable  them  to  achieve 
their  career  goals  and  independent  liv- 
ing services  to  ensure  that  people  with 
disabilities  are  empowered  to  control 
their  own  lives  and  be  fully  included  in 
all  aspects  of  our  society. 

It  is  my  expectation  that  Congrress 
will  enact  legislation  this  year  that  ad- 
dresses the  need  of  people  with  disabil- 
ities for  affordable  health  care,  includ- 
ing the  elimination  of  exclusion  for 
preexisting  conditions,  and  for 
consumer  directed  personal  assistance 
services. 

Today,  we  are  considering  the  reau- 
thorization of  an  additional  piece  of 
legrlslation  that  contains  components 
of  our  national  disability  policy— the 
Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  Amendments  of 
1993.  This  bill  reauthorizes  the  Devel- 
opmental Disabilities  Assistance  and 
Bill  of  Rights  Act  and  amends  the  act 
to  improve  programs  provided  under 
the  Act.  The  major  purpose  of  this  leg- 
islation is  to  assure  that  individuals 
with  developmental  disabilities  and 
their  families  have  access  to  culturally 
competent  services,  supports  and  other 
assistance  and  opportunities  that  pro- 
mote independence,  productivity,  and 
integration  and  inclusion  into  the  com- 
munity. 

I  urge  my  colleagues  to  join  me  in 
support  of  S.  1284.  It  represents  im- 
provements that  are  essential  if  we  are 
to  see  the  dream  of  the  Americans  with 
Disabilities  Act  become  a  reality— an 
America  where  people  with  disabilities, 
including  those  with  severe  disabil- 
ities, are  competitively  employed  in  in- 
tegrated work  settings  and  are  making 
meaningful  contributions  to  their  fam- 
ilies and  communities. 

Mr.  President.  I  ask  unammous  con- 
sent that  the  following  sunrmiary  anal- 
ysis of  S.  1284  be  included  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  analysis  of  S.  1284 
The  Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  is  a  systemic  change, 
capacity  building,  and  advocacy  Act  and  has 
four  components:  the  basic  State  grant  pro- 
gram carried  out  through  the  State  Devel- 
opmental Disabilities  Councils,  protection 
and  advocacy  systems,  university  affiliated 
programs,  and  projects  of  national  signifi- 
cance. 

As  approved  by  the  Committee  on  Labor 
and  Human  Resources.  S.  1284  reauthorizes 
this  Act  and  reaffirms  the  thrust  of  the  four 
components  of  the  Act  and  Includes  several 
amendments  to  update,  clarify  and  strength- 
en the  Act.  Set  out  below  Is  a  summary  of 
the  major  changes  made  by  the  Developmen- 
tal Disabilities  Assistance  and  Bill  of  Rights 
Act  Amendments  of  1993. 

Throughout  the  bill  there  are  a  number  of 
technical  and  conforming  amendments  to  ac- 
complish the  following  purposes.  First,  the 


language  in  the  Act  Is  amended  so  that  It  Is 
consistent  with  the  language  used  In  other 
Federal  legislation  such  as  the  Americans 
with  Disabilities  Act.  the  Rehabilitation  Act 
of  1973.  the  Individuals  with  Disabilities  Edu- 
cation Act.  and  the  Technology-Related  As- 
sistance for  Individuals  with  Disabilities 
Act.  The  word  "individual"  replaces  the 
word  "person."  and  "people  first"  language 
Is  used  so  that  the  phrase  "Individual  with  a 
developmental  disability"  replaces  the 
phrase  "developmentally  disabled  Individ- 
ual." Consistency  In  the  use  of  language 
across  Federal  disability  legislation  Is  Im- 
portant In  the  continued  development  of  a 
coordinated  national  disability  policy. 

Second,  the  majority  of  technical  and  con- 
forming amendments  In  the  bill  are  Intended 
to  make  the  Act  more  "user  friendly"  by 
adding  headings  for  sections,  subsections, 
paragraphs  and  subparagraphs,  and  by  group- 
ing related  provisions  of  the  Act  together. 

FINDINGS.  PURPOSE.  AND  POLICY 

The  bill  specifies  findings,  purpose  and  pol- 
icy that  are  consistent  with  the  principles  of 
the  Americans  with  Disabilities  Act.  the  Re- 
habilitation Act.  and  the  Individuals  with 
Disabilities  Education  Act.  The  findings  in- 
clude a  provision  that  "disability  Is  a  natu- 
ral f>art  of  the  human  experience  and  in  no 
way  diminishes  the  right  of  Individuals  with 
developmental  disabilities  to  live  independ- 
ently, enjoy  self-determination.  make 
choices,  contribute  to  society,  and  experi- 
ence full  integration  and  inclusion  in  the 
economic,  political,  social,  cultural,  and  edu- 
cational mainstream  of  American  Society." 
and  that  the  Nation's  goals  include  "provid- 
ing Individuals  with  developmental  disabil- 
ities with  the  opportunities  and  support  to 
make  Informed  choices  and  decisions:  live  In 
homes  and  communities  in  which  such  indi- 
viduals can  exercise  their  full  rights  and  re- 
sponsibilities as  cltliens:  pursue  meaningful 
and  productive  lives;  contribute  to  the  life  of 
their  family,  community.  State  and  Nation; 
have  Interdependent  friendships  and  rela- 
tionships with  others:  and  achieve  full  inte- 
gration and  Inclusion  In  society."  The  pur- 
pose Is  to  assure  that  individuals  with  devel- 
opmental disabilities  and  their  families  have 
access  to  culturally  competent  services,  sup- 
ports and  other  assistance  and  opportunities 
which  promote  Independence,  productivity, 
and  integration  and  inclusion  into  the  com- 
munity. The  policies  include  recognition  of 
the  decision-making  roles  played  by  individ- 
uals and  their  families:  recognition  that  In- 
dividuals with  developmental  disabilities 
and  their  families  have  competencies,  capa- 
bilities and  personal  goals  that  should  be 
recognized,  supported,  and  encouraged:  re- 
spect for  individual  dignity,  personal  pref- 
erences, and  cultural  differences;  and  com- 
munity acceptance  and  support. 

STATE  DEVELOPMENTAL  DISABILmES  COUNCILS 

The  bill  maintains  and  strengthens  the 
independence  of  the  State  Developmental 
Disabilities  Councils  (under  the  basic  State 
grant  program)  to  carry  out  systemic 
change,  capacity  building  and  advocacy  ac- 
tivities which  assist  In  developing  a  com- 
prehensive system  of  services,  supports  and 
other  assistance  for  individuals  with  devel- 
opmental disabilities  and  their  families.  Pro- 
visions are  included  to  clarify  issues  regard- 
ing Council  membership,  rotation  of  mem- 
bers. Council  vacancies  and  appointments. 
The  bill  requires  State  Developmental  Dis- 
abilities Councils  to  coordinate  activities 
with  other  State  councils,  committees  and 
programs  concerned  with  Individuals  with 
disabilities,  and  to  report  systems  change  ac- 


tivities which  affect  people  with  disabilities 
other  than  developmental  disabilities. 

PROTECTION  AND  ADVOCACY  SYSTEMS 

The  bill  adds  clarifying  provisions  regard- 
ing the  role  of  protection  and  advocacy  sys- 
tems in  each  State  to  protect  the  legal  and 
human  rights  of  Individuals  with  devel- 
opmental disabilities.  The  bill  provides  for 
the  opportunity  for  consumer  groups  to  pro- 
vide comments  on  the  system  as  part  of  a 
federal  review,  and  the  addition  of  an  Advi- 
sory Council  for  Protection  and  Advocacy 
Systems  that  are  in  State  agencies.  A  new 
provision  is  added  to  provide  for  the  protec- 
tion and  advocacy  systems  to  have  access  at 
reasonable  times  and  locations  to  individ- 
uals with  developmental  disabilities  who  re- 
side In  a  facility  that  provides  services,  sup- 
ports and  other  assistance.  The  bill  creates  a 
process  for  establishing  an  American  Indian 
Consortium  to  provide  a  system  of  protec- 
tion and  advocacy  to  American  Indians  who 
live  on  Indian  lands.  Finally,  the  bill  In- 
cludes a  provision  that  authorizes  a  2  per- 
cent set-aside  for  technical  assistance  to 
Protection  and  Advocacy  Systems,  when  ap- 
propriations Increase  to  $24,500,000. 

UNIVERSmr  AFFILIATED  PROGRAM 

The  bill  strengthens  and  maintains  the 
part  of  the  legislation  concerning  university 
affiliated  programs  (UAPs)  by  providing  for 
an  updated  description  of  the  core  activities 
of  a  UAP— preparation  of  personnel,  commu- 
nity services  (which  Includes  community 
training  and  technical  assistance  and  which 
may  Include  direct  services),  and  dissemina- 
tion of  information.  The  bill  provides  an  ad- 
ditional topic  area— the  Americans  with  Dis- 
abilities Act^-for  UAP  training  projects.  The 
bill  provides  for  granu  periods  of  up  to  5 
years  for  core  awards  and  for  training 
projects.  Finally,  the  priorities  for  expansion 
of  the  network  of  university  affiliated  pro- 
grams are  provided  as  follows;  continued 
support  for  existing  UAPs  that  meet  the  re- 
quirements; the  addition  of  two  new  UAPs  in 
States  which  are  unserved  by  a  UAP;  funding 
for  training  projects  in  every  eligible  UAP: 
an  increase  In  the  funding  levels  for  training 
project  awards  to  UAPs;  an  increase  In  the 
funding  levels  for  core  awards  to  UAPs;  and 
expanding  UAP  activities  into  underserved 
states  and  regions. 

PROJECTS  OF  NATIONAL  SIGNIFICANCE 

Finally,  the  bill  authorizes  the  Secretary 
to  make  grants  to,  or  enter  into  contracts 
with,  public  or  nonprofit  private  entitles  for 
projects  of  national  significance  relating  to 
individuals  with  developmental  disabilities 
and  their  families  to  support  ongoing  daU 
collection  efforts,  provide  technical  assist- 
ance, assist  States  In  developing  Information 
and  referral  and  service  coordination  sys- 
tems, educate  policy-makers,  pursue  federal 
Interagency  Initiatives,  and  increasing  the 
participation  of  Individuals  from  minority 
groups  In  the  programs  authorized  under  this 
Act.  In  addition  the  bill  requires  a  study  of 
the  expansion  of  Part  B  to  people  with  dis- 
abilities other  than  developmental  disabil- 
ities. Authorized  projects  include  a  study  of 
State  Developmental  Disabilities  Councils 
that  are  currently  using  an  expanded  defini- 
tion, a  study  by  up  to  five  Councils  that  are 
considering  an  expansion  of  the  definition, 
and  a  national  project  to  analyze  the  experi- 
ences of  the  Councils  and  provide  rec- 
ommendations regarding  expansion  of  the 
definition. 

So  the  bill  (S.  1284)  was  passed,  as  fol- 
lows: 
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S.  1284 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

(a)  SHORT  TrTLE.- This  Act  may  be  cited  as 
the  "Developmental  Disabilities  Assistance 
and  Bill  of  Rights  Act  Amendments  of  1993". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title;  table  of  contents. 
2.  References. 
TITLE  I— GENERAL  PROVISIONS 

101.  Title  and  part  headings. 

102.  Findings  and  purposes. 

103.  Definitions. 

104.  Federal  share. 
106.  Records  and  audits. 

106.  Recovery. 

107.  State  control  of  operations. 

108.  Reports. 

109.  Responsibilities  of  the  Secretary. 

110.  Employment  of  handicapped  indi- 
viduals. 

111.  Rights  of  the  developmentally  dis- 

abled. 

TITLE  n— FEDERAL  ASSISTANCE  FOR 
PRIORITY  AREA  ACTIVITIES  FOR  INDI- 
VIDUALS WITH  DEVELOPMENTAL  DIS- 
ABILITIES 

Sec.  201.  Part  heading. 

202.  Purpose. 

203.  State  plans. 

204.  Habilltatlon  plans, 

205.  Councils. 

206.  State  allotments. 

207.  Federal     share     and     non-Federal 

share. 
Sec.  208.  Payments  to  the  States  for  plan- 
ning, administration,  and  serv- 
ices. 
Sec.  209.  Withholding  of  payments  for  plan- 
ning, administration,  and  serv- 
ices. 
Nondupllcatlon. 
Appeals  by  States. 
Authorization  of  appropriations. 
Review,  analysis,  and  report. 
TITLE  m— PROTECTION  AND  ADVOCACY 
OF  INDIVIDUAL  RIGHTS 
Part  heading. 
Purpose. 
System  required. 
Authorization  of  appropriations. 
TITLE  IV— UNIVERSITY  AFFILIATED 
PROGRAMS 

401.  Part  heading. 

402.  Purpose. 

403.  Grant  authority. 

404.  Applications. 
406.  Grant  awards. 
406.  Authorization     of     appropriations 

and  definition. 
TITLE  V— PROJECTS  OF  NATIONAL 
SIGNIFICANCE 

501.  Part  heading. 

502.  Purpose. 

503.  Grant  authority. 

504.  Authorization  of  appropriations. 

SEC.  2.  REFERENCES. 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  a  repeal  of.  a  section  or  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act  (42  V  S  C  6000  et  seq.). 
TITLE  I— GENERAL  PROVISIONS 
SEC.  lOL  Tm^  and  part  headlngs. 

(a)  TrTLE.— The  heading  of  title  I  of  the  Act 
Is  amended  to  read  as  follows: 


Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


210. 

211. 
212. 
213. 


301. 
302. 
303. 
304. 


sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 


Sec. 
Sec. 
Sec. 
Sec. 


"TITLE  I— PROGRAMS  FOR  I>n)rVIDUALS 
WITH  DEVELOPMENTAL  DISABILITIES". 

(b)  Part.— The  heading  of  part  A  of  title  I 
of  the  Act  is  amended  to  read  as  follows: 
"PART  A— GENERAL  PROVISIONS". 
SEC.  102.  FINDINGS  AND  PURPOSEa 

Section  101  (42  U.S.C.  6000)  is  amended  to 
read  as  follows: 

"SEC.  101.  FINDINGS,  PURPOSES,  AND  POUCY, 

"(a)  Findings.— The  Congress  finds  that^ 
"(1)  in  1993  there  are  more  than  3,000,000  in- 
dividuals with  developmental  disabilities  in 
the  United  States; 

"(2)  disability  Is  a  natural  part  of  the 
human  experience  and  in  no  way  diminishes 
the  right  of  individuals  with  developmental 
disabilities  to  live  independently,  enjoy  self- 
determination,  make  choices,  contribute  to 
society,  and  experience  full  integration  and 
inclusion  in  the  economic,  political,  social, 
cultural,  and  educational  mainstream  of 
American  society; 

"(3)  individuals  with  developmental  dis- 
abilities continually  encounter  various 
forms  of  discrimination  In  such  critical 
areas  as  employment,  housing,  public  accom- 
modations, education,  transportation,  com- 
munication, recreation,  institutionalization, 
health  services,  voting,  and  public  services; 

"(4)  there  is  a  lack  of  public  awareness  of 
the  capabilities  and  competencies  of  Individ- 
uals with  developmental  disabilities; 

"(5)  Individuals  whose  disabilities  occur 
during  their  developmental  period  frequently 
have  severe  disabilities  that  are  likely  to 
continue  indefinitely; 

"(6)  individuals  with  developmental  dis- 
abilities and  their  families  often  require  spe- 
cialized lifelong  assistance,  provided  In  a  co- 
ordinated and  culturally  competent  manner 
by  many  agencies,  professionals,  advocates, 
community  representatives,  and  others  to 
eliminate  barriers  and  to  meet  the  needs  of 
such  Individuals  and  their  families; 

"(7)  a  substantial  portion  of  individuals 
with  developmental  disabilities  and  their 
families  do  not  have  access  to  appropriate 
support  and  services  from  generic  and  spe- 
cialized service  systems  and  remain  unserved 
or  underserved; 

"(8)  family  members,  friends,  and  members 
of  the  community  can  play  a  central  role  in 
enhancing  the  lives  of  individuals  with  de- 
velopmental disabilities,  especially  when  the 
family  and  community  are  provided  with  the 
necessary  services  and  supports;  and 

"(9)  the  goals  of  the  Nation  properly  in- 
clude the  goal  of  providing  individuals  with 
developmental  disabilities  with  the  opportu- 
nities and  support  to— 

"(A)  make  informed  choices  and  decisions; 

"(B)  live  in  homes  and  communities  in 
which  such  individuals  can  exercise  their  full 
rights  and  responsibilities  as  citizens; 

"(C)  pursue  meaningful  and  productive 
lives; 

"(D)  contribute  to  their  family,  commu- 
nity. State,  and  Nation; 

"(E)  have  interdependent  friendships  and 
relationships  with  others;  and 

"(F)  achieve  full  Integration  and  inclusion 
in  society. 

"(b)  Purpose.— The  purpose  of  this  Act  is 
to  assure  that  individuals  with  developmen- 
tal disabilities  and  their  families  have  access 
to  culturally  competent  services,  supports, 
and  other  assistance  and  opportunities  that 
promote  Independence,  productivity,  and  in- 
tegration and  inclusion  into  the  community, 
through— 

"(1)  support  to  State  Developmental  Dis- 
abilities Councils  in  each  State  to  promote, 
through  systemic  change,  capacity  building. 


and  advocacy,  a  consumer  and  family-cen- 
tered, comprehensive  system,  and  a  coordi- 
nated array  of  services,  supports,  and  other 
assistance  for  individuals  with  developmen- 
tal disabilities  and  their  families; 

"(2)  support  to  protection  and  advocacy 
systems  in  each  State  to  protect  the  legal 
and  human  rights  of  individuals  with  devel- 
opmental disabilities: 

"(3)  support  to  university  affiliated  pro- 
grams to  provide  Interdisciplinary  preservice 
preparation  of  students  and  fellows,  commu- 
nity service  activities,  and  the  dissemina- 
tion of  Information  and  research  findlngrs; 
and 

"(4)  support  to  national  initiatives  to  col- 
lect necessary  data,  provide  technical  assist- 
ance to  State  Developmental  Disabilities 
Councils,  protection,  and  advocacy  systems 
and  university  affiliated  programs,  and  sup- 
port other  nationally  significant  activities. 

"(c)  Policy.— It  is  the  policy  of  the  United 
States  that  all  programs,  projects,  and  ac- 
tivities receiving  assistance  under  this  Act 
shall  be  carried  out  in  a  manner  consistent 
with  the  principles  that— 

"(1)  individuals  with  developmental  dis- 
abilities, including  those  with  the  most  se- 
vere developmental  disabilities,  are  capable 
of  achieving  Independence,  productivity,  and 
integration  and  inclusion  into  the  commu- 
nity, and  the  provision  of  services,  supports 
and  other  assistance  can  improve  such  indi- 
viduals' ability  to  achieve  independence,  pro- 
ductivity, and  integration  and  Inclusion; 

"(2)  individuals  with  developmental  dis- 
abilities and  their  families  are  the  primary 
decisionmakers  regarding  the  services  and 
supports  such  Individuals  and  their  families 
receive  and  play  decisionmaking  roles  in 
policies  and  programs  that  affect  the  lives  of 
such  individuals  and  their  families: 

"(3)  individuals  with  developmental  dis- 
abilities and  their  families  have  com- 
petencies, capabilities  and  personal  goals 
that  should  be  recognized,  supported,  and  en- 
couraged; 

"(4)  services,  supports,  and  other  assist- 
ance are  provided  in  a  manner  that  dem- 
onstrates respect  for  Individual  dignity,  per- 
sonal preferences,  and  cultural  differences; 

"(5)  communities  accept  and  support  indi- 
viduals with  developmental  disabilities  and 
are  enriched  by  the  full  and  active  participa- 
tion and  the  contributions  by  individuals 
with  developmental  disabilities  and  their 
families;  and 

"(6)  individuals  with  developmental  dis- 
abilities have  opportunities  and  the  nec- 
essary support  to  be  Included  in  community 
life,  have  interdependent  relationships,  live 
In  homes  and  communities,  and  make  con- 
tributions to  their  families,  community. 
State,  and  Nation.". 

SEC.  103.  DEFINITIONS. 

Section  102  (42  U.S.C.  6001)  is  amended  to 
read  as  follows: 
"SEC.  102.  DEFINITIONS. 

"For  purposes  of  this  title: 

"(1)     AMERICAN     INDIAN     CONSORTIUM.— The 

term  'American  Indian  Consortium'  means 
any  confederation  of  two  or  more  recognized 
American  Indian  tribes,  created  through  the 
official  action  of  each  participating  tribe, 
that  has  a  combined  total  resident  popu- 
lation of  150,000  enrolled  tribal  members  and 
a  contiguous  territory  of  Indian  lands  in  two 
or  more  States. 

"(2)     ASSISTIVE    TECHNOLOGY    DEVICE.— The 

term  'assistive  technology  device'  means  any 
item,  piece  of  equipment,  or  product  system, 
whether  acquired  commercially,  modified  or 
customized,  that  is  used  to  Increase,  main- 
tain, or  improve  functional  capiabllities  of 
Individuals  with  developmental  disabilities. 
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"(3)  Assistive  technology  service.— The 
term  'assistive  technology  service'  means 
any  service  that  directly  assists  an  Individ- 
ual with  a  developmental  disability  in  the 
selection,  acquisition,  or  use.  of  an  assistive 
technology  device.  Such  term  includes— 

"(A)  the  evaluation  of  the  needs  of  an  Indi- 
vidual with  a  developmental  disability,  in- 
cluding a  functional  evaluation  of  such  indi- 
vidual in  such  individual's  customary  envl- 
lonment; 

•■(B)  purchasing-,  leasing,  or  otherwise  pro- 
Tiding  for  the  acquisition  of  assistive  tech- 
nology devices  by  an  Individual  with  a  devel- 
opmental disability: 

"(C)  selecting,  designing,  fitting,  customiz- 
ing, adapting,  applying,  maintaining,  repair- 
ing or  replacing  assistive  technology  devices; 
••(D)  coordinating  and  using  other  thera- 
pies, interventions,  or  services  with  assistive 
technology  devices,  such  as  those  associated 
with  existing  education  and  rehabilitation 
plans  and  programs; 

"(E)  training  or  technical  assistance  for  an 
Individual  with  a  developmental  disability. 
or,  where  appropriate,  the  family  of  an  indi- 
vidual with  a  developmental  disability;  and 

"(F)  training  or  technical  assistance  for 
professionals  (including  individuals  provid- 
ing education  and  rehabilitation  services), 
employers,  or  other  individuals  who  provide 
services  to,  employ,  or  are  otherwise  sub- 
stantially Involved  in  che  major  life  func- 
tions of,  an  individual  with  developmental 
disabilities. 

"(4)  Child  development  AcnvmES.— The 
term  'child  development  activities'  means 
such  priority  area  activities  eis  will  assist  in 
the  prevention,  identification,  and  allevi- 
ation of  developmental  disabilities  in  chil- 
dren, including  early  intervention  services. 

'•(5)  Community  living  activi-hes.— The 
term  'community  living  activities'  means 
such  priority  area  activities  as  will  assist  in- 
dividuals with  developmental  disabilities  to 
obtain  and  receive  the  supports  needed  to 
live  in  their  family  home  or  a  home  of  their 
own  with  individuals  of  their  choice  and  to 
develop  supports  In  the  community. 

••(6)  COMMUNm'  supports.- The  term 
'community  supports'  means  activities,  serv- 
ices, supports,  and  other  assistance  designed 
to— 

"(A)  assist  neighborhoods  and  commu- 
nities to  be  more  responsive  to  the  needs  of 
individuals  with  developmental  disabilities 
and  their  families; 

"(B)  develop  local  networks  that  can  pro- 
vide informal  support;  and 

••(C)  make  communities  accessible  and  en- 
able communities  to  offer  their  resources 
and  opportunities  to  individuals  with  devel- 
opmental disabilities  and  their  families. 
Such  term  includes  community  education, 
personal  assistance  services,  vehicular  and 
home  modifications,  support  at  work,  and 
transportation. 

••(7)  Developmental  disability.— The 
term  'developmental  disability'  means  a  se- 
vere, chronic  disability  of  an  individual  5 
years  of  age  or  older  that — 

••(A)  is  attributable  to  a  mental  or  physical 
impairment  or  combination  of  mental  and 
physical  impairments; 

'•(B)  is  manifested  before  the  individual  at- 
tains «ige  22; 

••(C)  is  likely  to  continue  indefinitely; 

"(D)  results  in  substantial  functional  limi- 
tations In  three  or  more  of  the  following 
areas  of  major  life  activity— 

"(1)  self-care; 

"(11)  receptive  and  expressive  language; 

"(111)  learning; 

"(iv)  mobility; 


"(V)  self-direction; 

"(vl)  capacity  for  Independent  living;  and 

"(vll)  economic  self-sufficiency;  and 

"(E)  reflects  the  individual's  need  for  a 
combination  and  sequence  of  special,  inter- 
disciplinary, or  generic  services,  supports,  or 
other  assistance  that  are  of  lifelong  or  ex- 
tended duration  and  are  Individually  planned 
and  coordinated, 

except  that  such  term,  when  applied  to  in- 
fants and  young  children  means  individuals 
from  birth  to  age  5,  Inclusive,  who  have  sub- 
stantial developmental  delay  or  specific  con- 
genital or  acquired  conditions  with  a  high 
probability  of  resulting  in  developmental 
disabilities  if  services  are  not  provided. 

"(8)  Early  intervention  services.- The 
term  'early  intervention  services'  means 
services  provided  to  infants,  toddlers,  young 
children,  and  their  families  to— 

"(A)  enhance  the  development  of  infants, 
toddlers,  and  young  children  with  disabil- 
ities and  to  minimize  their  potential  for  de- 
velopmental delay;  and 

"(B)  enhance  the  capacity  of  families  to 
meet  the  special  needs  of  their  infants,  tod- 
dlers, and  young  children. 

"(9)  Employment  AcrivrriES— The  term 
•employment  activities'  means  such  priority 
area  activities  as  will  Increase  the  independ- 
ence, productivity,  and  integration  and  in- 
clusion into  the  community  of  Individuals 
with  developmental  disabilities  in  work  set- 
tings. 

"(10)  Family  support  service.— The  term 
■family  support  service'  means  services,  sup- 
ports, and  other  assistance  provided  to  fami- 
lies with  members  with  developmental  dis- 
abilities, that  are  designed  to — 

"(A)  strengthen  the  family's  role  as  pri- 
mary caregiver; 

"(B)  prevent  inappropriate  out-of-the- 
home  placement  and  maintain  family  unity; 
and 

■■(C)  reunite  families  with  members  who 
have  been  placed  out  of  the  home. 
Such  term  Includes  respite  care,  rehabilita- 
tion technology,  personal  assistance  serv- 
ices, parent  training  and  counseling,  support 
for  elderly  parents,  vehicular  and  home 
modifications,  and  assistance  with  extraor- 
dinary expenses  associated  with  the  needs  of 
individuals  with  developmental  disabilities. 

"(11)  Federal  priority  areas.— The  term 
•Federal  priority  areas'  means  community 
living  activities,  employment  activities, 
child  development  activities,  and  system  co- 
ordination and  community  education  activi- 
ties. 

"(12)  Independence.— The  term  'independ- 
ence' means  the  extent  to  which  individuals 
with  developmental  disabilities  exert  control 
and  choice  over  their  own  lives. 

"(13)  Individual  supports —The  term  •in- 
dividual supports'  means  services,  supports, 
and  other  assistance  that  enable  an  individ- 
ual with  a  developmental  disability  to  be 
Independent,  productive,  integrated,  and  in- 
cluded Into  such  individual's  community, 
and  that  are  designed  to— 

••(A)  enable  such  individual  to  control  such 
individual's  environment,  permitting  the 
most  independent  life  possible; 

••(B)  prevent  placement  into  a  more  re- 
strictive living  arrangement  than  is  nec- 
essary; and 

■•(C)  enable  such  Individual  to  live,  learn, 
work,  and  enjoy  life  in  the  community. 
Such  term  includes  personal  assistance  serv- 
ices, rehabilitation  technology,  vehicular 
and  home  modifications,  support  at  work, 
and  transportation. 

••(14)  Integration  and  inclusion.— The 
term   ■integration  and  Inclusion^,   with  re- 


spect to  Individuals  with  developmental  dis- 
abilities, means— 

•■(A)  the  use  by  Individuals  with  devel- 
opmental disabilities  of  the  same  commu- 
nity resources  that  are  used  by  and  available 
to  other  citizens; 

■■(B)  living  in  homes  close  to  community 
resources,  with  regular  contact  with  citizens 
without  disabilities  in  their  communities; 

■■(C)  the  full  and  active  participation  by  in- 
dividuals with  developmental  disabilities  in 
the  same  community  activities  and  types  of 
employment  as  citizens  without  disabilities, 
and  utilization  of  the  same  community  re- 
sources as  citizens  without  disabilities,  liv- 
ing, learning,  working,  and  enjoying  life  in 
regular  contact  with  citizens  without  dis- 
abilities; and 

"(D)  having  friendships  and  relationships 
with  individuals  and  families  of  their  own 
choosing. 

■■(15)  NoNPROFrr.— The  term  ■nonprofit' 
means  an  agency.  Institution,  or  organiza- 
tion that  is  owned  or  operated  by  one  or 
more  corporations  or  associations,  no  part  of 
the  net  earnings  of  which  inures,  or  may 
lawfully  inure,  to  the  benefit  of  any  private 
shareholder  or  individual. 

■■(16)  Other  organizations.— The  term 
■other  organizations'  means  those  organiza- 
tions that  are  not  State  agencies  or  non- 
profit agencies,  except  such  organizations 
may  be  consulting  firms,  independent  propri- 
etary businesses  and  providers,  and  local 
community  groups  not  organizationally  in- 
corporated, and  that  are  interested  in  sup- 
porting individuals  with  developmental  dis- 
abilities. 

"(17)  Personal  assistance  services.- The 
term  'personal  assistance  services'  means  a 
range  of  services,  provided  by  one  or  more 
individuals,  designed  to  assist  an  individual 
with  a  disability  to  perform  dally  living  ac- 
tivities on  or  off  a  job  that  such  individual 
would  typically  perform  if  such  Individual 
did  not  have  a  disability.  Such  services  shall 
be  designed  to  Increase  such  individual's 
control  in  life  and  ability  to  perform  every- 
day activities  on  or  off  such  job. 

"(18)  Prevention.— The  term  'prevention' 
means  activities  that  address  the  causes  of 
developmental  disabilities  and  the  exacer- 
bation of  functional  limitations,  such  as  ac- 
tivities that^ 

"(A)  eliminate  or  reduce  the  factors  that 
cause  or  predispose  individuals  to  devel- 
opmental disabilities  or  that  increase  the 
prevalence  of  developmental  disabilities; 

"(B)  Increase  the  early  identification  of  ex- 
isting problems  to  eliminate  circumstances 
that  create  or  increase  functional  limita- 
tions; and 

■■(C)  mitigate  against  the  effects  of  devel- 
opmental disabilities  throughout  the  indi- 
viduars  lifespan. 

•■(19)  Productivity.- The  term  ■productiv- 
ity' means— 

"(A)  engagement  in  Income-producing 
work  that  is  measured  by  Increased  income, 
improved  employment  status,  or  job  ad- 
vancement; or 

"(B)  engagement  in  work  that  contributes 
to  a  household  or  community. 

••(20)  Protection  and  advocacy  system.— 
The  term  •protection  and  advocacy  system' 
means  a  protection  and  advocacy  system  es- 
tablished in  accordance  with  section  142. 

"(21)      REHABILITA-nON      TECHNOLOGY.— The 

term  'rehabilitation  technology'  means  the 
systematic  application  of  technologies,  engi- 
neering methodologies,  or  scientific  prin- 
ciples to  meet  the  needs  of.  and  address  the 
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barriers  confronted  by,  individuals  with  de- 
velopmental disabilities  in  areas  that  in- 
clude education,  rehabilitation,  employ- 
ment, transportation,  independent  living, 
and  recreation.  Such  term  includes  rehabili- 
tation engineering,  assistive  technology  de- 
vices, and  assistive  technology  services. 

"(22)  SECRETARY.— The  term  -Secretary' 
means  the  Secretary  of  Health  and  Human 
Services. 

"(23)  Service  coordination  activities.- 
The  term  "service  coordination  activities' 
(also  referred  to  as  'case  management  activi- 
ties') means  activities  that  assist  and  enable 
individuals  with  developmental  disabilities 
and  their  families  to  access  services,  sup- 
ports and  other  assistance,  and  includes— 

"(A)  the  provision  of  information  to  indi- 
viduals with  developmental  disabilities  and 
their  families  about  the  availability  of  serv- 
ices, supports,  and  other  assistance; 

"(B)  assistance  in  obtaining  appropriate 
services,  supports,  and  other  assistance, 
which  may  include  facilitating  and  organiz- 
ing such  assistance; 

"(C)  coordination  and  monitoring  of  serv- 
ices, supports,  and  other  assistance  provided 
singly  or  in  combination  to  individuals  with 
developmental  disabilities  and  their  families 
to  ensure  accessibility,  continuity,  and  ac- 
countability of  such  assistance;  and 

"(D)  follow-along  services  that  ensure, 
through  a  continuing  relationship,  that  the 
changing  needs  of  individuals  with  devel- 
opmental disabilities  and  their  families  are 
recognized  and  appropriately  met. 

"(24)  State.— The  term  'State'  includes,  in 
addition  to  each  of  the  several  States  of  the 
United  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  United 
States  Virgin  Islands,  Guam,  American 
Samoa,  the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Republic  of  Palau 
(until  the  Compact  of  Free  Association  with 
Palau  takes  effect). 

"(25)  State  developmental  disabilities 
council.— The  term  'State  Developmental 
Disabilities  Council'  means  a  Council  estab- 
lished under  section  124. 

"(26)  State  priority  .«iea.— The  term 
•State  priority  area'  means  priority  area  ac- 
tivities In  an  area  considered  essential  by 
the  State  Developmental  Disabilities  Coun- 
cil. 

"(27)  Supported  employment.— The  term 
■supported  employment'  means  competitive 
work  in  integrated  work  settings  for  individ- 
uals with  developmental  disabilities — 

■■(A)(1)  for  whom  competitive  employment 
has  not  traditionally  occurred;  or 

"(11)  for  whom  competitive  employment 
has  been  interrupted  or  Intermittent  as  a  re- 
sult of  a  severe  disability;  and 

■■(B)  who.  because  of  the  nature  and  sever- 
ity of  their  disability,  need  intensive  sup- 
ported employment  services  or  extended 
services  in  order  to  perform  such  work. 

■'(28)  System  coordination  and  community 
education  ACTivmES.- The  term  'system  co- 
ordination and  community  education  activi- 
ties' means  activities  that — 

"(A)  eliminate  barriers  to  access  and  eligi- 
bility for  services,  supports,  and  other  assist- 
ance; 

■'(B)  enhance  systems  design,  redesign,  and 
integration,  including  the  encouragement  of 
the  creation  of  local  service  coordination 
and  information  and  referral  statewide  sys- 
tems; 

"(C)  enhance  individual,  family,  and  citi- 
zen participation  and  involvement;  and 

"(D)  develop  and  support  coalitions  and  in- 
dividuals through  training  in  self-advocacy, 
educating  policymakers,  and  citizen  leader- 
ship skills. 


■■(29)  Systemic  advocacy.— The  term  ■sys- 
temic advocacy'  means  activities  that  iden- 
tify, support,  and  recommend  improvements 
in  the  planning,  design,  redesigrn,  structure, 
delivery,  or  funding  of  generic  or  specialized 
services  and  supports. 

■■(30)  UNivERsm-  affiliated  program.— 
The  term  "university  affiliated  program' 
means  a  university  affiliated  program  estab- 
lished under  section  152.". 

SEC.  104.  FEDERAL  SHARE. 

Section  103  (42  U.S.C.  6002)  is  repealed. 

SEC.  105.  RECORDS  AND  AUDITS. 

(a)  Section  Heading.— Section  104  (42 
U.S.C.  6003)  is  amended— 

(1)  by  striking  "Sec.  104.";  and 

(2)  in  the  section  heading,  by  striking 
"RECORDS  AND  AUDIT"  and  inserting  the  fol- 
lowing new  section  heading: 

"SEC.  104.  RECORDS  AND  AUDITS.'. 

(b)  Records  and  audits.— Section  104  (42 
U.S.C.  6003)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  ""Each"  and  Inserting 
"Records.— Each"; 

(B)  by  striking  "■Including"  and  inserting 
■■including- "; 

(C)  by  realigning  the  margins  of  subpara- 
graphs (A).  (B).  and  (C)  of  paragraph  (1)  so  as 
to  align  with  the  margins  of  subparagraphs 
(A)  and  (B)  of  paragraph  (27)  of  section  102; 

(D)  by  realigning  the  margins  of  para- 
graphs (1)  and  (2)  so  as  to  align  with  the  mar- 
gin of  paragraph  (30)  of  section  102; 

(E)  in  paragraph  (1).  by  striking  "disclose" 
and  Inserting  ■■disclose — ":  and 

(F)  by  striking  the  comma  each  place  such 
ap[>ears  and  inserting  a  semicolon;  and 

(2)  In  subsection  (b).  by  striking  "The  Sec- 
retary" and  inserting  ""Access.— The  Sec- 
retary". 

SEC.  106.  RECOVERY, 

Section  105  (42  U.S.C.  6004)  is  repealed. 

SEC.  107.  STATE  CONTROL  OF  OPERATIONS. 

Section  106  (42  U.S.C.  6005)  is  amended— 

(1)  by  striking  ""Sec.  106."; 

(2)  in    the    section    heading,    by    striking 
"STATE  CONTROL  OF  oPERA'noNS"  and  insert- 
ing the  following  new  section  heading: 
"SEC.  106.  STATE  CONTROL  OF  OPERATIONS."; 
and 

(3)  by  striking  '"facility  for  persons"  and 
Inserting  "programs,  services,  and  supports 
for  Individuals". 

SEC.  106.  REPORTS. 

(a)  Section  Heading.— Section  107  (42 
U.S.C.  6006)  is  amended— 

(1)  by  striking  ""Sec.  107.";  and 

(2)  in  the  section  heading,  by  striking  "re- 
ports" and  inserting  the  following  new  sec- 
tion heading: 

-SEC,  107.  REPORTS.". 

(b)  reports.— Section  107  (42  U.S.C.  6006)  is 
amended — 

(I)  in  subsection  (a) — 

(A)  in  the  matter  preceding  paragraph  (1>— 
(i)  by  striking.  "By  January"  and  inserting 

■■Developmental  Disabilities  Council  Re- 
ports.—By  January"; 

(II)  by  striking  "the  State  Planning  Coun- 
cil of  each  State"  and  inserting  ""each  State 
Developmental  Disabilities  Council"; 

(ill)  by  striking  ""a  report  concerning"  and 
inserting  "a  report  or';  and 

(iv)  by  striking  "such  report"  and  insert- 
ing "report"; 

(B)  in  paragraph  (1),  by  striking  "of  such 
activities"  and  all  that  follows  through 
"from  such  activities"  and  inserting  "of  ac- 
tivities and  accomplishments"; 

(C)  In  paragraph  (2)— 

(I)  by  striking  '■such  accomplishments" 
and  Inserting  ""accomplishments";  and 


(II)  by  striking  ""by  the  State"; 

(D)  In  paragraph  (4)— 

(i)  by  striking  "■Planning"  and  Inserting 
■'Developmental  Disabilities"; 

(11)  by  striking  "each"  each  place  such 
term  appears; 

(ill)  by  striking  '"report"  and  inserting  "re- 
ports"; 

(iv)  by  striking  "1902(a)(31)(C)"  and  Insert- 
ing ""1902(a)(31)"; 

(V)  by  striking  "plan"  and  inserting 
"plans";  and 

(vi)  by  striking  '■;  and"  and  inserting  a 
semicolon; 

(E)  by  striking  paragraph  (5);  and 

(F)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(5)  a  description  of— 

"(A)  the  trends  and  progress  made  in  the 
State  concerning  systemic  change  (including 
policy  reform),  capacity  building,  advocacy, 
and  other  actions  on  behalf  of  individuals 
with  developmental  disabilities,  with  atten- 
tion to  individuals  who  are  traditionally 
unserved  and  underserved.  Including  individ- 
uals who  are  members  of  ethnic  and  racial 
minority  groups,  and  Individuals  from  under- 
served  geographic  areas; 

"'(B)  systemic  change,  capacity  building, 
and  advocacy  activities  that  affect  Individ- 
uals with  disabilities  other  than  devel- 
opmental disabilities;  and 

■■(C)  a  summary  of  actions  taken  to  Im- 
prove access  and  services  for  unserved  and 
underserved  groups; 

■■(6)  a  description  of  resources  leveraged  by 
activities  directly  attributable  to  State  De- 
velopmental Disabilities  Council  actions; 
and 

'■(7)  a  description  of  the  method  by  which 
the  State  Developmental  Disabilities  Coun- 
cil shall  widely  disseminate  the  annual  re- 
port to  affected  constituencies  as  well  as  the 
general  public  and  to  assure  that  the  report 
Is  available  in  accessible  formats. ■'; 

(2)  in  subsection  (b) — 

(A)  by  striking  "By  January"  and  Insert- 
ing '■Protection  and  Advocacy  System  Re- 
ports.—By  January";  and 

(B)  by  inserting  before  the  period  '•,  includ- 
ing a  description  of  the  system's  priorities 
for  such  fiscal  year,  the  process  used  to  ob- 
tain public  input,  the  nature  of  such  Input, 
and  how  such  input  was  used":  and 

(3)  In  subsection  (c>— 

(A)  by  realigning  the  margins  of  subpara- 
graphs (A)  and  (B)  of  paragraph  (1)  so  as  to 
align  with  the  margins  of  subparagraph  (C) 
of  such  ptaragraph; 

(B)  by  realigning  the  margins  of  para- 
graphs (1)  and  (2)  so  as  to  align  with  the  mar- 
gin of  paragraph  (1)  of  subsection  (a); 

(C)  by  striking  ••(c)"  and  Inserting  ■'(c) 
Secretary  Reports.—"; 

(D)  by  striking  "(1)  By"  and  Inserting  the 
following: 

'•(1)  In  general.— By"; 

(E)  in  paragraph  (1)— 

(I)  In  subparagraph  (BV— 

(I)  by  striking  ••Integration"  each  place 
such  term  appears  and  inserting  "integra- 
tion and  inclusion";  and 

(II)  by  striking  "persons"  and  inserting 
"Individuals"; 

(11)  by  striking  subparagraph  (C)  and  in- 
serting the  following  new  subparagraph: 

"(C)(i)  the  trends  and  progress  made  in  the 
States  concerning  systemic  change  (includ- 
ing policy  reform),  capacity  building,  advo- 
cacy, and  other  actions  on  behalf  of  individ- 
uals with  developmental   disabilities,   with 
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attention  to  Individuals  who  are  tradition- 
ally unserved  and  underserved.  including  in- 
dividuals who  are  nnembers  of  ethnic  and  ra- 
cial minority  groupe.  and  Individuals  trom 
underserved  geographic  areas; 

•■(ii)  systemic  change,  capacity  building, 
and  advocacy  activities  that  affect  individ- 
uals with  disabilities  other  than  devel- 
opmental disabilities:  and 

••(ill)  a  summary  of  actions  taken  to  im- 
prove access  and  services  for  unserved  and 
underserved  groupe;";  and 

(ill)  in  subparagraph  (D).  by  striking  "per- 
lons"  and  inserting  "individuals";  and 

(F)  in  paragraph  (2)— 

(i)  by  striking  "use  and  include"  and  in- 
serting "Include  and  analyze":  and 

(li)  by  striking  "to  the  Secretary". 
SEC.  lOt.  RJB8PONSIBIUTIE8  OF  THE  SECRETARY. 

la)  Section  Heading.— Section  108  i42 
U.S.C.  6007)  is  amended— 

(1)  by  striking  "Sec.  108.";  and 

(2)  in  the  section  heading,  by  striking  "re- 
sponsibilities OF  THE  secretary"  and  in- 
serting the  following  new  section  heading: 

-SEC.     108.     RESPONSIBIUTIES     OF     THE     SEC- 
RETARY.". 

(b)  Responsibilities.- Section  108  (42 
U.S.C.  6007)  is  amended— 

(1)  in  subsection  (a),  by  striking  "The  Sec- 
retary" and  inserting  "Regulations.— The 
Secretary":  and 

(2)  in  subsection  (b)— 

(A)  by  striking  "Within  ninety"  and  in- 
serting "Interagency  Committee. —Within 
90";  and 

(B)  by  striking  "Administration  for  Devel- 
opmental Disabilities"  and  inserting  "Ad- 
ministration on  Developmental  Disabil- 
ities.". 

SEC.  110.  EMPUJYMENT  of  HA>a>lCAPPED  l^a)I• 
VlDl/'ALS. 

(a)  Section  heading.— Section  109  (42 
U.S.C.  6008)  is  amended— 

(1)  by  striking  "Sec.  109.":  and 

(2)  in  the  section  heading,  by  striking  "em- 
ployment OF  handicapped  LNDIVIDUAL8"  and 
Inserting  the  following  new  section  heading: 
"sec.  10».  employment  of  individuals  with 

disabilities.-. 

(b)  Employment.— Section  109  (42  U.S.C. 
6008)  is  amended— 

(1)  by  striking  "handicapped  individuals" 
and  Inserting  "individuals  with  disabilities"; 

(2)  by  striking  "Act  of  and  inserting  "Act 
of  1973";  and 

(3)  by  striking  "which  govern"  and  all  that 
follows  through  "subcontracts."  and  insert- 
ing the  following:  "that  govern  employ- 
ment-- 

"(1)  by  State  rehabilitation  agencies  and 
community  rehabilitation  programs;  and 

"(2)  under  Federal  contracts  and  sub- 
contracts.". 

SEC    111.   RIGHTS   OF   THE   DEVELOPMENTALLV 
DISABLED. 

(a)  Section  Heading.— Section  110  (42 
U.S.C.  6009)  is  amended— 

(1)  by  striking  "Sec.  110.";  and 

(2)  In    the    section    heading,    by    striking 

"RIGHTS  OF  THE  DEVELOPMENTALLV  DISABLED" 

and    inserting    the    following    new    section 
heading:  

"gEC.  lit,  RIGHTS  OF  I>fDrVTDt'ALS  WITH  DEVEL- 
OPMENTAL DISABILITIES.-, 

(b)  RIGHTS.— Section  110  (42  U.S.C.  60091  is 
amended— 

(1)  in  the  matter  preceding  paragraph  (1) 
by  striking  "persons"  and  inserting  "individ- 
uals"; 

(2)  In  paragraph  (1).  by  striking  "Persons" 
and  Inserting  "Individuals"; 

(3)  in  paragraph  (2)— 

(A)  by  striking  "a  person"  and  Inserting 
"an  individual"; 
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(B)  by  striking  "the  person 
"the  Indivlduar':  and 

(C)  by  striking  "the  person's"  and  insert- 
ing "the  individual's"; 

(4)  in  paragraph  (3).  by  striking  "persons" 
each  place  such  term  appears  and  inserting 
"individuals"; 

(5)  in  paragraph  (4).  by  striking  "persons" 
each  place  such  term  appears  and  inserting 
"individuals";  and 

(6)  in  the  matter  aaer  subparagraph  (C).  by 
striking  "persons"  each  place  such  term  ap- 
pears and  inserting  "individuals". 

TITLE  n— FEDERAL  ASSISTANCE  FOR  PRI- 
ORITY AREA  ACTIVITIES  FOR  INDIVID- 
UALS WITH  DEVELOPMENTAL  DiaABIL- 
mES 

SEC.  MI.  PART  HEADING. 

The  heading  of  Part  B  of  title  I  of  the  Act 
is  amended  to  read  as  follows: 
"PART      B— FEDERAL      ASSISTANCE      TO 

STATE   DEVELOPMENTAL   DISABILITIES 

COUNCILS". 
SEC.  aOi  PURPOSE. 

Section  121  (42  U.S.C.  6021)  is  amended  to 
read  as  follows: 
-SEC.  IJl.  PURPOSE. 

"The  purpose  of  this  part  is  to  provide  for 
allotments  to  support  State  Developmental 
Disabilities  Councils  in  each  State  to  pro- 
mote, through  systemic  change,  capacity 
building,  and  advocacy,  the  development  of  a 
consumer  and  family-centered,  comprehen- 
sive system  and  a  coordinated  array  of  serv- 
ices, supports,  and  other  assistance  designed 
to  achieve  independence,  productivity,  and 
integration  and  inclusion  into  the  commu- 
nity for  Individuals  with  developmental  dis- 
abilities.". 

SEC.  103.  STATE  PLANS. 

Section  122  (42  U.S.C.  6022)  is  amended  to 
read  as  follows: 

-SEC.  in.  STATE  PLAN. 

"(a)  Ln  General.— Any  State  desiring  to 
take  advantage  of  this  part  shall  have  a 
SUte  plan  submitted  to.  and  approved  by, 
the  Secretary  under  this  section. 

"(b)  Planning  Cycle— The  plan  under  sub- 
section (a)  shall  be  reviewed  annually  and  re- 
vised at  least  once  every  3  years. 

"(c)  State  Plan  Requirements.— In  order 
to  be  approved  by  the  Secretary  under  this 
section,  a  State  plan  shall  meet  the  require- 
ments in  paragraphs  (1)  through  (5). 

"(1)  State  council.— The  plan  shall  pro- 
vide for  the  establishment  and  maintenance 
of  a  State  Developmental  Disabilities  Coun- 
cil in  accordance  with  section  124  and  de- 
scribe the  membership  of  such  Council. 

"(2)  DESIGNATED  STATE  AGENCY.— The  plan 

shall  identify  the  agency  or  office  within  the 
State  designated  to  support  the  State  Devel- 
opmental Disabilities  Council  in  accordance 
with  this  section  and  section  124(d). 

"(3)  Comprehensive  review  and  analy- 
sis.—The  plan  shall  contain  a  comprehensive 
review  and  analysis  of  the  extent  to  which 
services  and  supports  are  available  to.  and 
the  need  for  services  and  supports  for,  indi- 
viduals with  developmental  disabilities  and 
their  families.  Such  review  and  analysis 
shall  include — 

"(A)  a  description  of  the  services,  supports 
and  other  assistance  being  provided  to,  or  to 
be  provided  to,  individuals  with  developmen- 
tal disabilities  and  their  families  under 
other  federally  assisted  State  programs, 
plans,  and  policies  that  the  State  conducts 
and  in  which  individuals  with  developmental 
disabilities  are  or  may  be  eligible  to  partici- 
pate, including  programs  relating  to  edu- 
cation, job  training,   vocational   rehabilita- 


tion, public  assistance,  medical  assistance, 
social  services,  child  welfare,  maternal  and 
child  health,  aging,  programs  for  children 
with  special  health  care  needs,  children's 
mental  health,  housing,  transportation, 
technology,  comprehensive  health  and  men- 
tal health,  and  such  other  programs  as  the 
Secretary  may  specify; 

"(B)  a  description  of  the  extent  to  which 
agencies  operating  such  other  federally  as- 
sisted State  programs  pursue  interagency 
initiatives  to  improve  and  enhance  services, 
supports,  and  other  assistance  for  individ- 
uals with  developmental  disabilities;  and 

"(C)  an  examination  of  the  provision,  and 
the  need  for  the  provision,  in  the  State  of 
the  four  Federal  priority  areas  and  an  op- 
tional State  priority  area,  including- 

"(1)  an  analysis  of  such  Federal  and  State 
priority  areas  In  relation  to  the  degree  of 
support  for  individuals  with  developmental 
disabilities  attributable  to  either  physical 
Impairment,  mental  Impairment,  or  a  com- 
bination of  physical  and  menUl  impair- 
ments; 

"(li)  an  analysis  of  criteria  for  eligibility 
for  services,  including  specialized  services 
and  special  adaptation  of  generic  services 
provided  by  agencies  within  the  State,  that 
may  exclude  individuals  with  developmental 
disabilities  from  receiving  such  services; 

"(ill)  consideration  of  the  report  conducted 
pursuant  to  section  124(e); 

"(iv)  consideration  of  the  data  collected  by 
the  State  educational  agency  under  section 
618  of  the  Individuals  with  Disabilities  Edu- 
cation Act; 

••(v)  an  analysis  of  services,  assistive  tech- 
nology, or  knowledge  that  may  be  unavail- 
able to  assist  individuals  with  developmental 
disabilities; 

"(vi)  an  analysis  of  existing  and  projected 
fiscal  resources; 

••(vii)  an  analysis  of  any  other  Issues  iden- 
tified by  the  State  Developmental  Disabil- 
ities Council;  and 

"(viii)  the  formulation  of  objectives  in  sys- 
temic change,  capacity  building,  and  advo- 
cacy to  address  the  issues  described  in 
clauses  (i)  through  (v)  for  all  subpopulations 
of  individuals  with  developmental  disabil- 
ities that  may  be  identified  by  the  State  De- 
velopmental Disabilities  Council. 
"(4)  Plan  objectivf.s.— The  plan  shall— 
"(A)  specify  employment,  and  at  the  dis- 
cretion of  the  State,  any  or  all  of  the  three 
other  Federal  priority  areas  and  an  optional 
State  priority  area  that  are  selected  by  the 
State  Developmental  Disabilities  Council  for 
such  Council's  major  systemic  change,  ca- 
pacity building,  and  advocacy  activities  to 
be  addressed  during  the  plan  period  and  de- 
scribe the  extent  and  scope  of  the  Federal 
and  State  priority  areas  that  will  be  ad- 
dressed under  the  plan  in  the  fiscal  year; 

"(B)  describe  the  specific  1-year  and  3-year 
objectives  to  be  achieved  and  include  a  list- 
ing of  the  programs,  activities,  and  resources 
by  which  the  State  Developmental  Disabil- 
ities Council  will  implement  its  systemic 
change,  capacity  building,  and  advocacy 
agenda  in  selected  priority  areas,  and  set 
forth  the  non-Federal  share  required  to  carry 
out  each  objective;  and 

"(C)  establish  a  method  for  the  periodic 
evaluation  of  the  plan's  effectiveness  in 
meeting  the  objectives  described  in  subpara- 
graph (B). 

"(5)  Assurances.— The  plan  shall  contain 
or  be  supported  by  the  assurances  described 
in  subparagraphs  (A)  through  (N).  which  are 
satisfactory  to  the  Secretary. 

'(A)  Use  of  funds.— With  respect  to  the 
funds  paid  to  the  State  under  section  125,  the 
plan  shall  provide  assurances  that — 
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"(i)  such  funds  will  be  used  to  make  a  sig- 
nificant contribution  toward  enhancing  the 
independence,  productivity,  and  integration 
and  Inclusion  Into  the  community  of  individ- 
uals with  developmental  disabilities  in  var- 
ious political  subdivisions  of  the  State; 

"(ii)  such  funds  will  be  used  to  supplement 
and  to  increase  the  level  of  funds  that  would 
otherwise  be  made  available  for  the  purposes 
for  which  Federal  funds  are  provided  and  not 
to  supplant  non-Federal  funds; 

"(iii)  such  funds  will  be  used  to  com- 
plement and  augment  rather  than  duplicate 
or  replace  services  for  individuals  with  de- 
velopmental disabilities  and  their  families 
who  are  eligible  for  Federal  assistance  under 
other  State  programs; 

"(iv)  part  of  such  funds  will  be  made  avail- 
able by  the  State  to  public  or  private  enti- 
tles; 

"(V)  not  more  than  25  percent  of  such  funds 
will  be  allocated  to  the  agency  designated 
under  section  124(d)  for  service  demonstra- 
tion by  such  agency  and  that  such  funds  and 
demonstration  services  have  been  explicitly 
authorized  by  the  State  Developmental  Dis- 
abilities Council; 

"(vi)  not  less  than  65  percent  of  the 
amount  available  to  the  State  under  section 
125  shall  be  expended  for  activities  in  the 
Federal  priority  area  of  employment  activi- 
ties, and,  at  the  discretion  of  the  State,  ac- 
tivities in  any  or  all  of  the  three  other  Fed- 
eral priority  areas  and  an  optional  State  pri- 
ority area;  and 

"(Vii)  the  remainder  of  the  amount  avail- 
able to  the  State  from  allotments  under  sec- 
tion 125  (after  making  expenditures  required 
by  clause  (vi))  shall  be  used  for  the  planning, 
coordination,  administration,  and  implemen- 
tation of  priority  area  activities,  and  other 
activities  relating  to  systemic  change,  ca- 
pacity building,  and  advocacy  to  implement 
the  responsibilities  of  the  State  Developmen- 
tal Disabilities  Council  pursuant  to  section 
124(c). 

"(B)  State  financial  participation.— The 
plan  shall  provide  assurances  that  there  will 
be  reasonable  State  financial  participation 
in  the  cost  of  carrying  out  the  State  plan. 

"(C)  Conflict  of  interest.— The  plan  shall 
provide  assurances  that  the  State  Devel- 
opmental Disabilities  Council  has  approved 
conflict  of  Interest  policies  as  of  October  1, 
1994,  to  ensure  that  no  member  of  such  Coun- 
cil shall  cast  a  vote  on  any  matter  that 
would  provide  direct  financial  benefit  to  the 
member  or  otherwise  give  the  appearance  of 
a  conflict  of  interest. 

"(D)  Urban  and  rl-ral  poverty-  areas.— 
The  plan  shall  provide  assurances  that  spe- 
cial financial  and  technical  assistance  shall 
be  given  to  organizations  that  provide  serv- 
ices, supports,  and  other  assistance  to  indi- 
viduals with  developmental  disabilities  who 
live  in  areas  designated  as  urban  or  rural 
poverty  areas. 

"(E)  PROGRAM  STANDARDS.— The  plan  shall 
provide  assurances  that  programs,  projects, 
and  activities  assisted  under  the  plan,  and 
the  buildings  in  which  such  programs, 
projects,  and  activities  are  operated,  will 
meet  standards  prescribed  by  the  Secretary 
in  regulation  and  all  applicable  Federal  and 
State  accessibility  standards. 

"(F)  Individualized  services.— The  plan 
shall  provide  assurances  that  any  direct 
services  provided  to  individuals  with  devel- 
opmental disabilities  and  funded  under  this 
plan  will  be  provided  in  an  individualized 
manner,  consistent  with  unique  strengths, 
resources,  priorities,  concerns,  abilities  and 
capabilities  of  an  individual. 

"(G)  Human  rights.— The  plan  shall  pro- 
vide assurances  that  the  human  rights  of  all 


individuals  with  developmental  disabilities 
(especially  those  individuals  without  famil- 
ial protection)  who  are  receiving  services 
under  programs  assisted  under  this  part  will 
be  protected  consistent  with  section  110  (re- 
lating to  rights  of  individuals  with  devel- 
opmental disabilities). 

"(H)  Minority  participation.— The  plan 
shall  provide  assurances  that  the  State  has 
taken  affirmative  steps  to  assure  that  par- 
ticipation in  programs  under  this  part  is  geo- 
graphically representative  of  the  State,  and 
reflects  the  diversity  of  the  State  with  re- 
spect to  race  and  ethnicity. 

"(I)  Intermediate  care  FACiLiri-  for  the 

MENTALLY  RETARDED  SUHVEY  REPORTS.— The 

plan  shall  provide  assurances  that  the  State 
will  provide  the  State  Developmental  Dis- 
abilities Council  with  a  copy  of  each  annual 
survey  report  and  plan  of  corrections  for 
cited  deficiencies  prepared  pursuant  to  sec- 
tion 1902(a)(31)  of  the  Social  Security  Act 
with  respect  to  any  intermediate  care  facil- 
ity for  the  mentally  retarded  in  such  State 
not  less  than  30  days  after  the  completion  of 
each  such  report  or  plan. 

"(J)  VOLUNTEERS.— The  plan  shall  provide 
assurances  that  the  maximum  utilization  of 
all  available  community  resources  including 
volunteers  serving  under  the  Domestic  Vol- 
unteer Service  Act  of  1973  and  other  appro- 
priate voluntary  organizations  will  be  pro- 
vided for,  except  that  such  volunteer  services 
shall  supplement,  and  shall  not  be  in  lieu  of, 
services  of  paid  employees. 

"(K)  EMPLOYEE  PRorEcnoNS.— The  plan 
shall  provide  assurances  that  fair  and  equi- 
table arrangements  (as  determined  by  the 
Secretary  after  consultation  with  the  Sec- 
retary of  Labor)  will  be  provided  to  protect 
the  interests  of  employees  affected  by  ac- 
tions under  the  plan  to  provide  conrmiunity 
living  activities,  including  arrangements  de- 
signed to  preserve  employee  rights  and  bene- 
fits and  to  provide  training  and  retraining  of 
such  employees  where  necessary  and  ar- 
rangements under  which  maximum  efforts 
will  be  made  to  guarantee  the  employment 
of  such  employees. 

"(L)  Staff  assignments.— The  plan  shall 
provide  assurances  that  the  staff  and  other 
personnel  of  the  State  Developmental  Dis- 
abilities Council,  while  working  for  the 
Council,  are  responsible  solely  for  assisting 
the  Council  in  carrying  out  its  duties  under 
this  part  and  are  not  assigned  duties  by  the 
designated  State  agency  or  any  other  agency 
or  office  of  the  State. 

"(M)  Noninterference.— The  plan  shall 
provide  assurances  that  the  designated  State 
agency  or  other  office  of  the  State  will  not 
interfere  with  systemic  change,  capacity 
building,  and  advocacy  activities,  budget, 
personnel.  State  plan  development,  or  plan 
implementation  of  the  SUte  Developmental 
Disabilities  Council. 

"(N)  Other  assurances.— The  plan  shall 
contain  such  additional  information  and  as- 
surances as  the  Secretary  may  find  nec- 
essary to  carry  out  the  provisions  and  pur- 
poses of  this  part. 

"(d)  PuBUC  Review,  Submission,  and  Ap- 
proval.— 

"(1)  Public  review.— The  plan  shall  be 
made  available  for  public  review  and  com- 
ment with  appropriate  and  sufficient  notice 
in  accessible  formats  and  take  into  account 
and  respond  to  significant  suggestions,  as 
prescribed  by  the  Secretary  in  regulation. 

"(2)  Consultation  with  the  designated 
state  agency.— Before  the  plan  is  submitted 
to  the  Secretary,  the  Bute  Developmental 
Disabilities  Council  shall  consult  with  the 
designated  State  agency  to  ensure  that  the 


State  plan  is  consistent  with  State  law  and 
to  obtain  appropriate  State  plan  assurances. 
"(3)  Plan  approval.— The  Secretary  shall 
approve  any  State  plan  and  annual  updates 
of  such  plan  that  comply  with  the  provisions 
of  subsections  (a),  (b),  and  (c).  The  Secretary 
may  not  finally  disapprove  a  State  plan  ex- 
cept after  providing  reasonable  notice  and  an 
opportunity  for  a  hearing  to  the  State.". 

SEC.  204.  HABIUTA'nON  PLANS. 

Section  123  (42  U.S.C.  6023)  is  repealed. 
SEC.  205.  COUNCILS. 

Section  124  (42  U.S.C.  6024)  is  amended  to 
read  as  follows: 

-SEC.  124.  STATE  DEVELOPMENTAL  DISABIUTIES 
COUNCILS  AND  DESIGNATED  STATE 
AGENCIES. 

"(a)  In  General.— Each  State  that  receives 
assistance  under  this  part  shall  establish  and 
maintain  a  State  Developmental  Disabilities 
Council  (hereafter  in  this  section  referred  to 
as  the  'Council')  to  conduct  systemic  change, 
capacity  building,  and  advocacy  activities  on 
behalf  of  all  individuals  with  developmental 
disabilities.  The  Council  shall  have  the  au- 
thority to  fulfill  its  responsibilities  de- 
scribed in  subsection  (o. 
"(b)  Council  Membership.— 
"(1)  Council  appointments.— The  members 
of  the  Council  of  a  State  shall  be  appointed 
by  the  Governor  of  the  State  from  among  the 
residents  of  that  SUte.  The  Governor  shall 
select  members  of  the  Council,  at  his  or  her 
discretion,  after  soliciting  recommendations 
from  organizations  representing  a  broad 
range  of  individuals  with  developmenul  dis- 
abilities and  individuals  interested  in  indi- 
viduals with  developmenul  disabilities,  in- 
cluding the  non-Sute  agency  members  of 
the  Council.  The  Council  shall  coordinate 
Council  and  public  input  to  the  Governor  re- 
garding all  recommendations.  To  the  extent 
feasible,  the  membership  of  the  Council  shall 
be  geographically  represenutive  of  the  SUte 
and  reflect  the  diversity  of  the  SUte  with  re- 
spect to  race  and  ethnicity. 

"(2)  Membership  rotation.— The  Governor 
shall  make  appropriate  provisions  to  route 
the  membership  of  the  Council.  Such  provi- 
sions shall  allow  members  to  continue  to 
serve  on  the  Council  until  such  members' 
successors  are  appointed.  The  Council  shall 
notify  the  Governor  and  the  Secreury,  and 
the  Secreury  shall  conuct  the  Governor  re- 
garding membership  requirements,  when  va- 
cancies remain  unfilled  for  a  significant  pe- 
riod of  time. 

"(3)  Representation  of  agencies  and  or- 
ganizations.—Each  Council  shall  at  all 
times  include  represenutives  of  the  prin- 
cipal Sute  agencies  (including  the  SUte 
agencies  that  administer  funds  provided 
under  the  Rehabiliution  Act  of  1973,  the  In- 
dividuals with  Disabilities  Education  Act, 
the  Older  Americans  Act,  and  title  XIX  of 
the  Social  Security  Act),  institutions  of 
higher  education,  each  university  affiliated 
program  in  the  Sute  esublished  under  part 
D,  the  SUte  protection  and  advocacy  system 
esublished  under  part  C,  and  local  agencies, 
nongovernmenul  agencies,  and  private  non- 
profit groups  concerned  with  services  for  in- 
dividuals with  developmenul  disabilities  in 
the  SUte  in  which  such  agencies  and  groups 
are  located.  Such  represenutives  shall— 

"(A)  have  sufficient  authority  to  engage  in 
policy  planning  and  implemenution  on  be- 
half of  the  department,  agency,  or  program 
such  represenutives  represent;  and 

"(B)  recuse  themselves  from  any  discussion 
of  grants  or  contracts  for  which  such  rep- 
resenutives" departments,  agencies,  or  pro- 
grams are  grantees  or  applicanu  and  comply 
with  the  confiict  of  interest  policies  required 
under  section  122(c)(5HC). 
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"(4)  REPRESENTATION  OF  INDIVTDUALS  WITH 
DEVELOPMENTAL  DISABILITIES.— Not  lesS  than 

50  percent  of  the  membership  of  each  Council 
shall  consist  of  Individuals  who  are— 

"(AKl)  Individuals  with  developmental  dis- 
abilities; 

••(ii)  parents  or  guardians  of  children  with 
developmental  disabilities;  or 

■■(ill)  Immediate  relatives  or  ^ardians  of 
adults  with  mentally  Impairing  developmen- 
tal disabilities  who  cannot  advocate  for 
themselves;  and 

••(B)  not  employees  of  a  State  agency  that 
receives  funds  or  provides  services  under  this 
part,  and  who  are  not  managing  employees 
(as  defined  In  section  n26(b)  of  the  Social  Se- 
curity Act)  of  any  other  entity  that  receives 
funds  or  provides  services  under  this  part. 

'•(5)  Composition  of  MEMBERSinp  with  de- 
velopmental DISABILITIES.— Of  the  members 
of  the  Council  described  In  paragraph  (4)— 

••(A)  one-third  shall  be  Individuals  with  de- 
velopmental disabilities  as  described  in  para- 
graph (4MA)(1); 

"(B)  one-third  shall  be  parents  of  children 
with  developmental  disabilities  as  described 
in  paragraph  (4)(A)(11).  or  immediate  rel- 
atives or  guardians  of  adults  with  mentally 
Impairing  developmental  disabilities  as  de- 
scribed in  paragraph  (4)(A)(111):  and 

••(C)  one-third  shall  be  a  combination  of  in- 
dividuals described  In  paragraph  (4)(A). 

••(6)  Lnstttutionauzed  individuals.— Of 
the  members  of  the  Council  described  In 
paragraph  (5).  at  least  one  shall  be  an  Imme- 
diate relative  or  guardian  of  an  institu- 
tionalized or  previously  Institutionalized  In- 
dividual with  a  developmental  disability  or 
an  individual  with  a  developmenral  disabil- 
ity who  resides  or  previously  resided  In  an 
institution.  This  paragraph  shall  not  apply 
with  respect  to  a  State  if  such  an  Individual 
does  not  reside  In  that  State. 

'•(c)  Council  Responsibilities.— A  Council, 
through  Council  members,  staff,  consultants, 
contractors,  or  subgrantees.  shall  have  the 
responsibilities  described  in  paragraphs  (1) 
through  (11). 

••(1)  SYSTEMIC  change.  CAPACITY   BUILDING. 

AND  adv(x;acy.— The  Council  shall  serve  as 
an  advocate  for  Individuals  with  devel- 
opmental disabilities  and  conduct  programs, 
projects,  and  activities  that  carry  out  the 
purpose  under  section  121. 

"(2)  EiXAMINATION  OF  PRIORITY  AREAS.— Not 

less  than  once  every  3  years,  the  Council 
shall  examine  the  provision  of  and  need  for 
the  four  Federal  priority  areas  and  an  op- 
tional State  priority  area  to  address,  on  a 
statewide  and  comprehensive  basis,  urgent 
needs  for  services,  supports,  and  other  assist- 
ance for  individuals  with  developmental  dis- 
abilities and  their  families,  pursuant  to  sec- 
tion 122. 

"(3)  State  plan  development.— The  Coun- 
cil shall  develop  and  submit  to  the  Secretary 
the  State  plan  required  under  section  122 
after  consultation  with  the  designated  State 
agency  under  the  State  plan.  Such  consulta- 
tion shall  be  solely  for  the  purposes  of  ob- 
taining State  assurances  and  ensuring  con- 
sistency of  the  plan  with  Stale  iaw. 

"(4)  State  plan  implementation.— The 
Council  shall  Implement  the  State  plan  by 
conducting  and  supporting  the  Federal  prior- 
ity area  of  employment,  not  less  than  one  of 
the  remaining  three  Federal  priority  areas, 
and  an  optional  State  priority  au-ea  as  de- 
fined In  section  102.  through  systemic 
change,  capacity  building,  and  advocacy  ac- 
tivities such  as  those  described  in  subpara- 
graphs (A)  through  (K). 

■(A)  Demonstration  of  new  approaches — 
The  Council  may  conduct,  on  a  time-limited 


basis,  the  demonstration  of  new  approaches 
to  enhance  the  Independence,  productivity, 
and  integration  and  inclusion  into  the  com- 
munity of  individuals  with  developmental 
disabilities.  This  may  Include  making  suc- 
cessful demonstrations  generally  available 
through  sources  of  funding  other  than  fund- 
ing under  this  part,  and  may  also  include  as- 
sisting those  conducting  such  successful 
demonstration  activities  to  develop  strate- 
gies for  securing  funding  from  other  sources. 
••(B)  OUTREIACH.— The  Council  may  conduct 
activities  to  reach  out  to  assist  and  enable 
individuals  with  developmental  disabilities 
and  their  families  who  otherwise  might  not 
come  to  the  attention  of  the  Council  to  ob- 
tain services,  supports,  and  other  assistance. 
Including  access  to  special  adaptation  of  ge- 
neric services  or  specialized  services. 

••(C)  Training.— The  Council  may  conduct 
training  for  individuals  with  developmental 
disabilities,  their  families,  and  personnel  (in- 
cluding professionals,  paraprofesslonals,  stu- 
dents, volunteers,  and  other  community 
members)  to  enable  such  individuals  to  ob- 
tain access  to.  or  to  provide,  services,  sup- 
ports and  other  assistance.  Including  special 
adaptation  of  generic  services  or  specialized 
services  for  Individuals  with  developmental 
disabilities  and  their  families.  To  the  extent 
that  training  activities  are  provided,  such 
activities  shall  be  designed  to  promote  the 
empowerment  of  individuals  with  devel- 
opmental disabilities  and  their  families. 

••(D)  Supporting  communities —The  Coun- 
cil may  assist  neighborhoods  and  commu- 
nities to  respond  positively  to  individuals 
with  developmental  disabilities  and  their 
families  by  encouraging  local  networks  to 
provide  informal  and  formal  supports  and  en- 
abling communities  to  offer  such  individuals 
and  their  families  access,  resources,  and  op- 
portunities. 

••(E)  Interagency  collaboration  and  co- 
ordination.—The  Council  may  promote 
interagency  collaboration  and  coordination 
to  better  serve,  support,  assist,  or  advocate 
for  Individuals  with  developmental  disabil- 
ities and  their  families. 

••(F)  C(x>rdination  wrrH  related  councils, 
committees,  and  programs.— The  Council 
may  conduct  activities  to  enhance  coordina- 
tion with— 

■•(1)  other  councils  or  committees,  author- 
ized by  Federal  or  State  statute,  concerning 
such  individuals  with  disabilities  (such  as 
the  State  Interagency  Coordinating  Council 
under  part  H  of  the  Individuals  with  Disabil- 
ities Education  Act,  the  State  Rehabilita- 
tion Advisory  Council  and  the  Statewide 
Independent  Living  Council  under  the  Reha- 
bilitation Act  of  1973,  the  State  Mental 
Health  Planning  Council  under  part  B  of 
title  XIX  of  the  Public  Health  Service  Act 
and  other  similar  councils  or  committees); 

••(11)  parent  training  and  information  cen- 
ters under  part  D  of  the  Individuals  with  Dis- 
abilities Education  Act  and  other  federally 
funded  projects  that  assist  parents  of  chil- 
dren with  disabilities;  and 

••(ill)  other  groups  Interested  In  systemic 
change,  capacity  building,  and  advocacy  for 
Individuals  with  disabilities. 

"(G)  Barrier  elimination,  systems  de- 
sign. AND  citizen  participation.— The  Coun- 
cil may  conduct  activities  to  eliminate  bar- 
riers, enhance  systems  design  and  redesign, 
and  enhance  citizen  participation  to  address 
issues  identified  in  the  Slate  plan. 

•'(H)  Public  education  and  coalition  de- 
VEiLOPMENT.— The  Council  may  conduct  ac- 
tivities to  educate  the  public  about  the  capa- 
bilities, preferences,  and  needs  of  individuals 
with   developmental    disabilities   and    their 


families  and  to  develop  and  support  coali- 
tions that  support  the  policy  agenda  of  the 
Council,  including  training  in  self-advocacy, 
educating  policymakers,  and  citizen  leader- 
ship skills. 

"(I)  Informing  policymakers.— The  Coun- 
cil may  provide  Information  to  Federal. 
Stale,  and  local  policymakers.  Including  the 
Congress,  the  Federal  executive  branch,  the 
Governor.  State  legislature,  and  State  agen- 
cies. In  order  to  Increase  the  ability  of  such 
policymakers  to  offer  opportunities  and  to 
enhance  or  adapt  generic  services  or  provide 
specialized  services  to  Individuals  with  de- 
velopmental disabilities  and  their  families 
by  conducting  studies  and  analyses,  gather- 
ing information,  and  developing  and  dissemi- 
nating model  policies  and  procedures,  infor- 
mation, approaches,  strategies,  findings, 
conclusions,  and  recommendations. 

"(J)  PREVENTION.— The  Councll  may  con- 
duct prevention  activities  as  defined  In  sec- 
tion 102. 

"(K)  Other  AcrrvmES.— The  Council  may 
conduct  other  systemic  change,  capacity 
building,  and  advocacy  activities  to  expand 
and  enhance  the  Independence,  productivity, 
and  Integration  and  inclusion  into  the  com- 
munity of  individuals  with  developmental 
disabilities  throughout  the  State  on  a  com- 
prehensive basis. 

"(5)  State  plan  monitoring.— Not  less 
than  once  each  year,  the  Council  shall  mon- 
itor, review,  and  evaluate  the  Implementa- 
tion and  effectiveness  of  the  State  plan  In 
meeting  such  plan's  objectives. 

•'(6)  Review  of  designated  state  agen- 
cy.—The  Council  shall  periodically  review 
the  appropriateness  of  the  designated  State 
agency  and  make  any  recommendations  for 
change  to  the  Governor. 

"(7)  Reports.- The  Council  shall  submit  to 
the  Secretary,  through  the  Governor,  peri- 
odic reports  on  its  activities  as  the  Sec- 
retary may  reasonably  request,  and  keep 
such  records  and  afford  such  access  thereto 
as  the  Secretary  finds  necessary  to  verify 
such  reports. 

"(8)  Budget.— Each  Council  shall  prepare, 
approve,  and  Implement  a  budget  using 
amounts  paid  to  the  State  under  this  part  to 
fund  and  Implement  all  programs,  projects, 
and  activities  under  this  part  including— 

•'(A)  conducting  such  hearings  and  forums 
as  the  Council  may  determine  to  be  nec- 
essary to  carry  out  the  duties  of  the  Council, 
reimbursing  Council  members  of  the  Council 
for  reasonable  and  necessary  expenses  for  at- 
tending Council  meetings  and  performing 
Council  duties  (including  child  care  and  per- 
sonal assistance  services),  paying  compensa- 
tion to  a  member  of  the  Council.  If  such 
member  Is  not  employed  or  must  forfeit 
wages  from  other  employment,  for  each  day 
such  member  is  engaged  in  performing  the 
duties  of  the  Council,  supporting  Council 
member  and  suff  travel  to  authorized  train- 
ing and  technical  Assistance  activities  in- 
cluding Inservice  training  and  leadership  de- 
velopment, and  appropriate  subcontracting 
activities: 

'•(B)  hiring  and  maintaining  sufficient 
numbers  and  types  of  staff  (qualified  by 
training  and  experience)  and  obtaining  the 
services  of  such  professional,  consulting, 
technical,  and  clerical  personnel  (qualified 
by  training  and  experience),  consistent  with 
State  law,  as  the  Council  determines  to  be 
necessary  to  carry  out  Its  functions  under 
this  part,  except  that  such  State  shall  not 
apply  hiring  freezes,  reductions  in  force,  pro- 
hibitions on  staff  travel,  or  other  policies 
that  negatively  affect  the  provision  of  staff 
support  of  the  Council;  and 


August  5,  1993 


CONGRESSIONAL  RECORD— SENATE 


19279 


••(C)  directing  the  expenditure  of  funds  for 
grants,  contracts,  interagency  agreements 
that  are  binding  contracts,  and  other  activi- 
ties authorized  by  the  approved  State  plan. 

••(9)  Staff  hiring  and  supervision.— A 
Council  shall,  consistent  with  State  law,  re- 
cruit and  hire  a  Director  of  the  Council, 
should  the  position  of  Director  become  va- 
cant, and  supervise  and  annually  evaluate 
the  Director.  TTie  Director  shall  hire,  super- 
vise, and  annually  evaluate  the  staff  of  the 
Council.  Council  recruitment  and  hiring  of 
staff  shall  be  consistent  with  Federal  and 
State  nondiscrimination  laws.  Dismissal  of 
personnel  shall  be  for  cause  only,  based  on 
documented  performance  evaluations  and 
consistent  with  State  law  and  personnel  poli- 
cies. Council  directors  and  staff  who  are  ex- 
empt from  State  personnel  policies  may  be 
dismissed  based  only  on  documented  per- 
formance criteria. 

'•(10)  Staff  assignments.— The  staff  and 
other  personnel,  while  working  for  the  Coun- 
cil, shall  be  responsible  solely  for  assisting 
the  Council  In  carrying  out  its  duties  under 
this  part  and  shall  not  be  assigned  duties  by 
the  designated  State  agency  or  any  other 
agency  or  office  of  the  State. 

"(11)  Construction.— Nothing  in  this  part 
shall  be  construed  to  preclude  a  Council  from 
engaging  in  systemic  change,  capacity  build- 
ing, and  advocacy  activities  for  individuals 
with  disabilities  other  than  developmental 
disabilities,  where  appropriate. 

"(d)  Designated  State  agency.— 

"(1)  In  general.— E^ch  State  that  receives 
assistance  under  this  part  shall  designate 
the  State  agency  that  shall,  on  behalf  of  the 
State,  provide  support  to  the  Council.  After 
the  date  of  enactment  of  the  Developmental 
Disabilities  Assistance  and  Bill  of  Rights  Act 
Amendments  of  1993.  any  designation  of  a 
State  agency  shall  be  made  in  accordance 
with  the  requirements  of  this  subsection. 

"(2)  Designation.— 

"(A)  Type  of  agency.— Except  as  provided 
in  this  subsection,  the  designated  State 
agency  shall  be— 

"(i)  the  Council  If  such  Council  may  be  the 
designated  State  agency  under  the  laws  of 
the  State; 

"(il)  a  State  agency  that  does  not  provide 
or  pay  for  services  made  available  to  individ- 
uals with  developmental  disabilities;  or 

"(ill)  a  State  office,  including  the  imme- 
diate office  of  the  Governor  of  the  State  or  a 
State  planning  office. 

"(B)  Conditions  for  continuation  of 
state  service  agency  designation.— 

"(i)  Designation  before  enactment.— If  a 
State  agency  that  provides  or  pays  for  serv- 
ices for  individuals  with  developmental  dis- 
abilities was  a  designated  State  agency  for 
purposes  of  this  part  on  the  date  of  enact- 
ment of  the  Developmental  Disabilities  As- 
sistance and  Bill  of  Rights  Act  Amendments 
of  1993.  and  the  Governor  of  the  State  (or  leg- 
islature, where  appropriate  and  in  accord- 
ance with  State  law)  determines  prior  to 
June  30,  1994,  not  to  change  the  designation 
of  such  agency,  such  agency  may  continue  to 
be  a  designated  State  agency  for  purposes  of 
this  part. 

"(il)  Criteria  for  continued  designa- 
tion.—The  determination  at  the  discretion 
of  the  Governor  (or  legislature  as  the  case 
may  be)  shall  consider  the  comments  and 
recommendations  of  the  general  public  and  a 
majority  of  the  non-State  agency  members 
of  the  Council  with  respect  to  the  designa- 
tion of  such  State  agency,  and  after  the  Gov- 
ernor (or  legislature  as  the  case  may  be)  has 
made  an  independent  assessment  that  the 
designation  of  such  agency  shall  not  Inter- 


fere with  the  budget,  personnel,  priorities,  or 
other  action  of  the  Council,  and  the  ability 
of  the  Council  to  serve  as  an  advocate  for  in- 
dividuals with  developmental  disabilities. 

"(C)  Review  of  designation.— After  Octo- 
ber 1.  1993.  the  Council  may  request  a  review 
of  the  designation  of  the  designated  State 
agency  by  the  Governor  (or  legislature  as  the 
case  may  be).  The  Council  shall  provide  doc- 
umentation concerning  the  reason  the  Coun- 
cil desires  a  change  to  be  made  and  make  a 
recommendation  to  the  Governor  (or  legisla- 
ture as  the  case  may  be)  regarding  a  pre- 
ferred designated  State  agency. 

"(D)  Appeal  of  designation.— After  the  re- 
view is  completed  under  subparagraph  (C).  a 
majority  of  the  non-State  agency  members 
of  the  Council  may  appeal  to  the  Secretary 
for  a  review  of  the  designation  of  the  des- 
ignated State  agency  if  Council  Independ- 
ence as  an  advocate  is  not  assured  because  of 
the  actions  or  inactions  of  the  designated 
State  agency. 

"(3)  Responsibilities.— The  designated 
State  agency  shall,  on  behalf  of  the  State, 
have  the  resF>onsibilities  described  in  sub- 
paragraphs (A)  through  (F). 

"(A)  Support  services.— The  designated 
State  agency  shall  provide  required  assur- 
ances and  support  services  as  requested  by 
and  negotiated  with  the  Council. 

"(B)  Fiscal  responsibilities.- The  des- 
ignated State  agency  shall— 

"(1)  receive,  account  for.  and  disperse  funds 
under  this  part  based  on  the  State  plan  re- 
quired in  section  122;  and 

"(11)  provide  for  such  fiscal  control  and 
fund  accounting  procedures  as  may  be  nec- 
essary to  assure  the  proper  dispersement  of. 
and  accounting  for.  funds  paid  to  the  State 
under  this  part. 

"(C)  Records,  access,  and  financial  re- 
ports.—The  designated  State  agency  shall 
keep  such  records  and  afford  access  thereto 
as  the  Secretary  and  the  Council  determine 
necessary.  The  designated  State  agency.  If 
other  than  the  Council,  shall  provide  timely 
financial  reports  at  the  request  of  the  Coun- 
cil regarding  the  status  of  expenditures,  obli- 
gations, liquidation,  and  the  Federal  and 
non-Federal  share. 

"(D)  Non-federal  share.— The  designated 
State  agency,  if  other  than  the  Council,  shall 
provide  the  required  non-Federal  share  de- 
fined in  section  125A(c). 

"(E)  Assurances.— The  designated  State 
agency  shall  assist  the  Council  in  obtaining 
the  appropriate  State  plan  assurances  and  In 
ensuring  that  the  plan  is  consistent  with 
State  law. 

"(F)  Memorandum  of  understanding.— On 
the  request  of  the  Council,  the  designated 
State  agency  shall  enter  into  a  memorandum 
of  understanding  with  the  Council  delineat- 
ing the  roles  and  responsibilities  of  the  des- 
ignated State  agency. 

"(4)  Use  of  funds  for  designated  state 

agency  RESPONSIBILrriES.— 

"(A)  Necessary  expenditures  of  state 
DESIGNATED  AGENCY.— At  the  request  of  any 
State,  a  portion  of  any  allotment  or  allot- 
ments of  such  State  under  this  part  for  any 
fiscal  year  shall  be  available  to  pay  up  to 
one-half  (or  the  entire  amount  if  the  Council 
is  the  designated  State  agency)  of  the  ex- 
penditures found  necessary  by  the  Secretary 
for  the  proper  and  efficient  exercise  of  the 
functions  of  the  State  designated  agency,  ex- 
cept that  not  more  than  5  percent  of  the 
total  of  the  allotments  of  such  State  for  any 
fiscal  year,  or  $50,000,  whichever  is  less,  shall 
be  made  available  for  the  total  expenditure 
for  such  purpose  by  the  State  agency  des- 
ignated under  this  subsection. 


"(B)  Condition  for  federal  funding.— 
Amounts  shall  be  provided  under  subpara- 
graph (A)  to  a  State  for  a  fiscal  year  only  on 
condition  that  there  shall  be  expended  from 
State  sources  for  carrying  out  the  respon- 
sibilities of  the  designated  State  agency 
under  paragraph  (3)  not  less  than  the  total 
amount  expended  for  carrying  out  such  re- 
sponsibilities from  such  sources  during  the 
previous  fiscal  year,  except  in  such  year  as 
the  Council  may  become  the  designated 
State  agency. 

"(C)  Support  services  provided  by  other 
AGENCIES.— With  the  agreement  of  the  des- 
ignated State  agency,  the  Council  may  use 
or  contract  with  agencies  other  than  the  des- 
ignated State  agency  to  perform  the  func- 
tions of  the  designated  State  agency. 

••(e)  1990  Report.— Not  later  than  January 
1.  1990.  each  Council  shall  complete  the  re- 
views, analyses,  and  final  report  described  in 
this  section. 

••(1)  Comprehensive  review  and  analy- 
sis.—Each  Council  shall  conduct  a  com- 
prehensive review  and  analysis  of  the  eligi- 
bility for  services  provided,  and  the  extent, 
scope,  and  effectiveness  of.  services  provided 
and  functions  performed  by.  all  State  agen- 
cies (including  agencies  that  provide  public 
assistance)  that  affect  or  that  potentially  af- 
fect the  ability  of  individuals  with  devel- 
opmental disabilities  to  achieve  the  goals  of 
indep)endence.  productivity,  and  integration 
and  inclusion  into  the  community,  including 
individuals  with  developmental  disabilities 
attributable  to  physical  impairment,  mental 
impairment,  or  a  combination  of  physical 
and  mental  impairments. 

••(2)  Consumer  satisfaction.— Each  Coun- 
cil shall  conduct  a  review  and  analysis  of  the 
effectiveness  of,  and  consumer  satisfaction 
with,  the  functions  performed  by,  and  serv- 
ices provided  or  paid  for  from  Federal  and 
Stale  funds  by,  each  of  the  State  agencies 
(including  agencies  that  provide  public  as- 
sistance) resfwnsible  for  performing  func- 
tions for.  and  providing  services  to,  all  indi- 
viduals with  developmental  disabilities  In 
the  State.  Such  review  and  analysis  shall  be 
based  upon  a  survey  of  a  representative  sam- 
ple of  individuals  with  developmental  dis- 
abilities receiving  services  from  each  such 
agency,  and  if  appropriate,  shall  Include  such 
individual's  families. 

"(3)  Public  review  and  comment.— Each 
Council  shall  convene  public  forums,  after 
the  provision  of  notice  within  the  State,  in 
order  to — 

"(A)  present  the  findings  of  the  reviews 
and  analyses  prepared  under  piaragraphs  (1) 
and  (2); 

"(B)  obtain  comments  from  all  interested 
individuals  in  the  State  regarding  the 
unserved  and  underserved  populations  of  In- 
dividuals with  developmental  disabilities 
that  result  from  physical  impairment,  men- 
tal impairment,  or  a  combination  of  physical 
and  mental  impairments;  and 

"(C)  obtain  comments  on  any  proposed  rec- 
ommendations concerning  the  removal  of 
barriers  to  services  for  individuals  with  de- 
velopmental disabilities  and  to  connect  such 
services  to  existing  State  agencies  by  rec- 
ommending the  designation  of  one  or  more 
State  agencies,  as  appropriate,  to  be  respon- 
sible for  the  provision  and  coordination  of 
such  services. 

"(4)  Basis  for  state  plan.— Each  Council 
shall  utilize  the  Information  developed  pur- 
suant to  paragraphs  (1).  (2).  and  (3)  in  devel- 
oping the  State  plan.". 

SEC.  206.  STATE  ALLOTMENTS. 

(a)  Section  Heading.— Section  125  (42 
U.S.C.  6025)  is  amended— 
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(1)  by  striking  ••Sec.  125.":  and 

(2)  in  the  section  heading,  by  striking 
"STATE  ALUXTMENTS"'  and  inserting  the  fol- 
lowing: 

■SKC.  18S.  STATE  AUjOTMENTS.*. 

(b)  ALLOTMENTS.— Section  125  (42  U.S.C. 
8025)  is  amended— 

(I)  in  subsection  (a)— 

(A)  in  paragraph  (1)— 

(i)  by  realigning  the  margins  of  subpara- 
graphs (A).  (B).  and  (C)  so  as  to  align  with 
the  margin  of  subparagraph  (A)  of  paragraph 
(4);  and 

(II)  by  realigning  the  margin  of  the  matter 
following  subparagraph  (C)  so  as  to  align 
with  the  margin  of  paragraph  (3): 

(B)  by  striking  ••(a)(1)  For"  and  inserting 
the  following: 

••(a)  ALLOTMENTS.— 

••(1)  In  general.— For"; 

(C)  in  paragraph  (2v— 

(i)  by  striking  •(2)  Adjustments"  and  in- 
serting the  following: 

"(2)  ADJU8TMELNTS.— Adjustments'"; 

(11)  by  striking  •'may  be  "  and  inserting 
"shall  be";  and 

(ill)  by  striking  '•not  less"  and  inserting 
"and  the  percentage  of  the  total  appropria- 
tion for  each  State  not  less"; 

(D)  in  paragraph  (3)— 

(1)  by  striking  "(SMA)  Except"  and  all  that 
follows  through  "September  30.  1990.'  and  in- 
serting the  following: 

"(3)  Minimum  ALLOTMEaJT  — 

"(A)  In  GENERAL.- Except  as  provided  In 
paragraph  (4),  for  any  fiscal  year  the  allot- 
ment under  this  section — 

"(1)  to  each  of  American  Samoa.  Guam,  the 
United  States  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Mariana  Islands,  or 
the  Republic  of  Palau  (until  the  Compact  of 
Free  Association  with  Palau  takes  effect) 
may  not  be  less  than  the  greater  of— 

"(1)  $210,000;  or 

"(H)  the  greater  of  the  allotment  received 
by  such  State  for  fiscal  year  1992.  or  the  al- 
lotment received  by  such  State  for  fiscal 
year  1993,  under  this  section  (determined 
without  regard  to  subsection  (d));  and 

"(11)  to  any  State  not  described  in  clause 
(1).  may  not  be  less  than  the  greater  of— 

"(I)  $400,000;  or 

"(II)  the  greater  of  the  allotment  received 
by  such  State  for  fiscal  year  1992.  or  the  al- 
lotment received  by  such  State  for  fiscal 
year  1998.  under  this  section  (determined 
without  regard  to  subsection  (d))."';  and 

(ii)  by  striking  "(B)  Notwithstanding"  and 
inserting  the  following: 

••(B)  Reduction  of  allotment.— Notwith- 
standing"; 

(E)  In  paragraph  (4).  to  read  as  follows: 
"(4)  Maximum  allotment — 

"(A)  In  general.- In  any  case  in  which 
amounts  appropriated  under  section  130  for  a 
fiscal  year  exceeds  $75,000,000.  the  allotment 
under  this  section  for  such  fiscal  year— 

••(1)  to  each  of  American  Samoa.  Guam,  the 
United  States  Virgin  Islands,  the  Common- 
wealth of  the  Northern  Mariana  Islands  or 
the  Republic  of  Palau  (until  the  Compact  of 
Free  Association  with  Palau  takes  effect) 
may  not  be  less  than  the  greater  of— 

"(I)  $220,000;  or 

"(II)  the  greater  of  the  allotment  received 
by  such  State  for  fiscal  year  1992.  or  the  al- 
lotment received  by  such  State  for  fiscal 
year  1993.  under  this  section  (determined 
without  regard  to  subsection  (d));  and 

"(11)  to  any  State  not  described  in  clause 
(1)  may  not  be  less  than  the  greater  of— 

"(I)  $450,000;  or 

"(II)  the  greater  of  the  allotment  received 
by  such  State  for  fiscal  year  1992.  or  the  al- 


lotment received  by  such  State  for  fiscal 
year  1993.  under  this  section  (determined 
without  regard  to  subsection  (d)). 

•'(B)  Reduction  of  allotment —The  re- 
quirements of  paragraph  (3)(B)  shall  apply 
with  respect  to  amounts  to  be  allotted  to 
States  under  subparagraph  (A),  in  the  same 
manner  and  to  the  same  extent  as  such  re- 
quirements apply  with  respect  to  amounts  to 
be  allotted  to  States  under  paragraph 
(3)(A)."; 

(F)  In  paragraph  (5)— 

(1)  by  striking  '•In  determining"  and  In- 
serting ••State  supports,  services,  and 
OTHER  ACTivrriEs.— In  determining";  and 

(11)  by  striking,  '•section  122(b)(2)(C)"  and 
inserting  "section  122(c)(3)(A)";  and 

(G)  in  paragraph  (6),  by  striking  "In  any 
case"  and  inserting  "Increase  in  allot- 
MENTS.- In  any  case"; 

(2)  In  subsection  (b).  by  striking  "Any 
amount"  and  inserting  "Unobligated 
Funds.— Any  amount"; 

(3)  in  subsection  (c).  by  striking  "When- 
ever "  and  inserting  'Cooperative  Efforts 
Between  States.- Whenever";  and 

(4)  in  subsection  (d).  by  striking  "The 
amount"  and  inserting  "Reallotments.— 
The  amount". 

SEC.    307.    FEDERAL   SHARE   AND   NONFEDERAL 
SHARE. 

Part  B  of  title  I  of  the  Act  is  amended  by 
inserting  after  section  125  (42  U.S.C.  6025)  the 
following  new  section: 
-SEC.  IXSA.  FEDERAL  AND  NON-FEDERAL  SHARE. 

•■(a)  Aggregate  Costs.- The  Federal  share 
of  all  projects  In  a  State  supported  by  an  al- 
lotment to  the  State  under  this  part  may  not 
exceed  75  percent  of  the  aggregate  necessary 
costs  of  all  such  projects  as  determined  by 
the  Secretary,  except  thatr— 

"(1)  In  the  case  of  projects  whose  activities 
or  products  target  individuals  with  devel- 
opmental disabilities  who  live  in  urban  or 
rural  poverty  areas,  the  Federal  share  of  all 
such  projects  may  not  exceed  90  percent  of 
the  aggregate  necessary  costs  of  such 
projects  or  activities,  as  determined  by  the 
Secretary;  and 

••(2)  In  the  case  of  projects  or  activities  un- 
dertaken by  the  Council  or  Council  staff  to 
implement  State  plan  priority  activities,  the 
Federal  share  of  all  such  activities  may  be 
up  to  100  percent  of  the  aggregate  necessary 
costs  of  such  activities. 

••(b)  Nonduplication  — In  determining  the 
amount  of  any  State's  Federal  share  of  the 
expenditures  incurred  by  such  State  under  a 
State  plan  approved  under  section  122.  the 
Secretary  shall  not  consider— 

•'(1)  any  portion  of  such  expenditures  that 
are  financed  by  Federal  funds  provided  under 
any  provision  of  law  other  than  section  125; 
and 

"(2)  the  amount  of  any  non-Federal  funds 
required  to  be  expended  as  a  condition  of  re- 
ceipt of  such  Federal  funds. 

•'(c)  Non-Federal  Share.— 

•'(1)  In  kind  contributions.— The  non-Fed- 
eral share  of  the  cost  of  any  project  assisted 
by  a  grant  or  an  allotment  under  this  part 
may  be  provided  in  kind. 

"(2)  Contributions  of  POLmcAL  subdivi- 
sions, public,  or  private  entities.— 

"(A)  In  general.— Elxpenditures  on 
projects  or  activities  by  a  political  subdivi- 
sion of  a  State  or  by  a  public  or  private  en- 
tity shall,  subject  to  such  limitations  and 
conditions  as  the  Secretary  may  by  regula- 
tion prescribe,  be  considered  to  be  expendi- 
tures by  such  State  in  the  case  of  a  project 
under  this  part. 

••(B)  State  coNTRiBtmoNS.- State  con- 
tributions.  Including  contributions  by   the 


designated  State  agency  to  provide  support 
services  to  the  Council  pursuant  to  section 
124(d)(4).  may  be  counted  as  part  of  such 
State's  non-Federal  share  of  allotments 
under  this  part. 

"(3)     Variations    of    the    non-federal 
SHARE.— The  non-Federal  share  required  on  a 
grant-by-grant  basis  may  vary.". 
SEC.  WW.  PAYMENTS  TO  THE  STATES  FOR  PLAN- 
NING, ADMINISTRA'nON,  AND  SERV- 
ICES. 

Section  126  (42  U.S.C.  6026)  is  amended— 

(1)  by  striking  ••Sec.  126."  and  inserting 
"(a)  State  Plan  Expenditures.—"; 

(2)  in    the   section    heading,    by   striking 

"PAYMENTS  to  THE  STATES  FOR  PLANNING.  AD- 
MINISTRATION AND  SERVICES"  and  inserting 
the  following: 

-SEC.  IM.  PAYMENTS  TO  THE  STATES  FOR  PLAN- 
NING. ADMINISTRATION,  AND  SERV- 
ICES."; 

and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(b)  SUPPORT  Services.— Payments  to 
States  for  support  services  provided  by  the 
designated  State  agency  pursuant  to  section 
124(d)(4)  may  be  made  in  advance  or  by  way 
of  reimbursement,  and  in  such  installments 
as  the  Secretary  may  determine.". 

SEC.  309.  WITHHOLDING  OF  PAYMENTS  FOR 
PLANNING,  ADMINISTRATION,  AND 
SERVICED 

Section  127  (42  U.S.C.  6027)  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1). 
by  striking  "Sec.  127,"; 

(2)  in    the    section    heading    by    striking 

"WrTHHOLDING    OF    PAYMENTS    FOR    PLANNING. 

ADMINISTRATION  AND  SERVICES"  and  inserting 
the  following: 

•SEC.  137.  WITHHOLDI.NG  OF  PAYMENTS  FOR 
PLANNING,  ADMINISTRATION,  AND 
SERVICES."; 

and 

(3)  in  paragraph  (1).  by  striking  "sections" 
and  inserting  "section". 

SEC.  310.  NONDUPUCATION. 

Section  128  (42  U.S.C.  6028)  is  repealed. 

SEC.  31 1.  APPEALS  BY  STATES. 

Section  129  (42  U.S.C.  6029)  is  amended— 

(l)by  striking  ••SEC.  129.";  and 

(2)  In  the  section  heading,  by  striking  "ap- 
peals by  states"  and  inserting  the  follow- 
ing: 

-SEC.  129.  APPEALS  BY  STATES.". 

SEC.  212.  AUTHORIZATION  OF  APPROPIUATIONS. 

Section  130  (42  U.S.C.  6030)  is  amended— 

(1)  by  striking  "fiscal  year  1991"  and  in- 
serting "fiscal  year  1994";  and 

(2)  by  striking  "years  1992  and  1993  "  and  in- 
serting "years  1995  and  1996  " 

SEC.  31S.  REVIEW,  ANALYSIS,  AND  REPORT. 

(a)  Review  and  Analysis.— The  Secretary 
of  Health  and  Human  Services  shall  review 
and  analyze  the  allotment  formula  in  effect 
under  parts  B  and  C  of  title  I  of  the  Devel- 
opmental Disabilities  Assistance  and  Bill  of 
Rights  Act  prior  to  the  date  of  enactment  of 
this  Act.  including  the  factors  described  in 
such  parts,  and  the  data  elements  and  meas- 
ures used  by  the  Secretary,  to  determine 
whether  such  formula  is  consistent  with  the 
purpose  of  the  Act. 

(b)  Alternative  Formulas.- The  Sec- 
retary of  Health  and  Human  Services  shall 
identify  alternative  formulas  for  allocating 
funds,  consistent  with  the  purpose  of  this 
Act. 

(c)  Report —Not  later  than  October  1.  1995. 
the  Secretary  of  Health  and  Human  Services 
shall  submit  a  report  on  the  review  con- 
ducted under  subsection  (a)  and  a  copy  of  the 
alternative  formulas  identified  under  sub- 
section (b)  to  the  Committee  on  Labor  and 
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Human  Resources  of  the  Senate  and  to  the 
Committee  on  Energy  and  Commerce  of  the 
House  of  Representatives. 
TITLE  in— PROTECTION  AND  ADVOCACY 
OF  I>fDIVIDUAL  RIGHTS 
SEC.  SOI.  PART  HEADING. 

The  heading  of  part  C  of  title  I  of  the  Act 
is  amended  to  read  as  follows: 

"PART  C— PROTECTION  AND  ADVOCACY 
OF  INDIVIDUAL  RIGHTS". 
SEC.  302.  PURPOSE. 

Section  141  (42  U.S.C.  6041)  is  amended— 

(1 )  by  striking  "Sec.  141."; 

(2)  in    the    section    heading,    by    striking 
"PURPOSE"  and  inserting  the  following: 
-SEC.  141.  PURPOSE."; 

(3i  by  striking  "system"  and  inserting 
"Protection  and  Advocacy  system  (hereafter 
referred  to  in  this  part  as  the  •system')"; 
and 

(4)  by  striking  "persons"  and  inserting  "In- 
dividuals". 

SEC.  303.  SYSTEM  REQUIRED. 

(a)  SE(rriON  Heading.— Section  142  (42 
U.S.C.  6042)  is  amended— 

(1)  by  striking  "Sec.  142.";  and 

(2)  in  the  section  heading,  by  striking 
"SYSTEM  REQUIRED"  and  Inserting  the  follow- 
ing: 

-SEC.  142.  SYSTEM  REQUIRED.*. 

(b)  System.- Section  142  (42  U.S.C.  6042)  is 
amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "In  order"  and  inserting 
"SYSTEM  Required.— In  order"; 

(B)  in  paragraph  (1).  by  striking  "persons" 
and  Inserting  "individuals"; 

(C)  in  paragraph  (2)— 

(i)  by  striking  "persons"  each  place  such 
term  appears  and  inserting  ••individuals"; 

(ii)  in  subparagraph  (A),  by  striking  "mi- 
nority" and  inserting  "underserved  geo- 
graphical areas  and  ethnic  and  racial  minor- 
ity"; 

(ill)  by  striking  subparagraph  (C); 

(iv)  in  subparagraph  (E).  by  striking  "Plan- 
ning Council"  and  inserting  ••Developmental 
Disabilities  Council  authorized  under  part 
B'; 

(V)  in  subparagraph  (F).  by  striking  "and" 
at  the  end  thereof;  and 

(vi)  in  subparagraph  (G)— 

(I)  in  clause  (i),  by  striking  "person"  each 
place  such  term  appears  and  inserting  "indi- 
vidual"; 

(ID  in  the  matter  preceding  subclause  (I)  of 
clause  (ii).  by  striking  "person"  and  insert- 
ing "'individual"; 

(in)  in  clause  (ii)(I).  by  striking  "by  reason 
of  the  mental  or  physical  condition  of  such 
person"  and  inserting  "by  reason  of  such  in- 
dividual's mental  or  physical  condition"; 

(IV)  in  clause  (ii)(III),  by  striking  "person" 
and  Inserting  "individual"; 

(V)  in  clause  (Hi),  by  realigning  the  mar- 
gins of  subclauses  (I).  (II).  and  (III)  so  as  to 
align  with  the  margins  of  subclauses  (I).  (II). 
and  (III)  of  clause  (11); 

(VI)  in  clause  (ill),  by  striking  "(HI)  any" 
and  Inserting  the  following: 

"(lii)  any";  and 

(VU)  in  clause  (lli)(III).  by  striking  "per- 
son" and  inserting  "individual"; 

(D)  by  redesignating  subparagraphs  (D). 
(E).  (F).  and  (G)  as  subparagraphs  (E),  (F). 
(G),  and  (I),  respectively: 

(E)  by  inserting  after  subparagraph  (B)  the 
following  new  subparagraphs: 

"(C)  on  an  annual  basis,  develop  a  state- 
ment of  objectives  and  priorities  for  the  sys- 
tem's activities;  and 

"(D)  on  an  annual  basis,  provide  to  the 
public.    Including    individuals    with    devel- 
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opmental  disabilities  attributable  to  either 
physical  impairment,  mental  impairment,  or 
a  combination  of  physical  or  mental  impair- 
ments, and  their  representatives,  as  appro- 
priate. non-State  agency  representatives  of 
the  State  Developmental  Disabilities  Coun- 
cil, and  the  university  affiliated  program  (if 
applicable  within  a  State),  an  opportunity  to 
comment  on — 

"(i)  the  objectives  and  priorities  estab- 
lished by  the  system  and  the  rationale  for 
the  establishment  of  such  objectives;  and 

"(ii)  the  activities  of  the  system,  including 
the  coordination  with  the  advocacy  pro- 
grams under  the  Rehabilitation  Act  of  1973. 
the  Older  Americans  Act  of  1965.  and  the 
Protection  and  Advocacy  for  Mentally  111  In- 
dividuals Act  of  1986.  and  with  other  related 
programs,  including  the  Parent  Training  and 
Information  Centers,  education  ombudsman 
programs  and  assistive  technology 
projects;"; 

(F)  by  inserting  after  subparagraph  (G).  as 
so  redesignated  in  subparagraph  (D).  the  fol- 
lowing new  subparagraph: 

"(H)  have  access  at  reasonable  times  and 
locations  to  any  resident  who  is  an  individ- 
ual with  a  developmental  disability  in  a  fa- 
cility that  is  providing  services,  supports, 
and  other  assistance  to  such  a  resident;"; 

(G)  by  adding  at  the  end  the  following  new 
subparagraphs: 

"(J)  hire  and  maintain  sufficient  numbers 
and  types  of  staff,  qualified  by  training  and 
experience,  to  carry  out  such  system^s  func- 
tion except  that  such  State  shall  not  apply 
hiring  freezes,  reductions  in  force,  or  other 
policies  that  negatively  affect  the  provision 
of  staff  support  to  the  system,  or  restrict 
travel  to  training  and  technical  assistance 
activities  funded  under  this  Act; 

•'(K)  have  the  authority  to  educate  policy- 
makers; and 

"(L)  provide  assurances  to  the  Secretary 
that  funds  allotted  to  the  State  under  this 
section  will  be  used  to  supplement  and  in- 
crease the  level  of  funds  that  would  other- 
wise be  made  available  for  the  purposes  for 
which  Federal  funds  are  provided  and  not  to 
supplant  such  non-Federal  funds;" 

(H)  by  striking  paragraphs  (3)  and  (5); 

(1)  in  paragraph  (4) — 

(i)  by  striking  '•the  State'"  and  all  that  fol- 
lows through  "provided  with"  and  Inserting 
•"the  State  must  provide  to  the  system"'; 

(ii)  by  striking  "1902(a)(31)(B)"  and  insert- 
ing "1902(a)(31)";  and 

(lii)  by  redesignating  such  paragraph  as 
paragraph  (3);  and 

(J)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  agency  implementing  the  system 
will  not  be  redesignated  unless  there  is  good 
cause  for  the  redesignation  and  unless — 

"(A)  notice  has  been  given  of  the  Intention 
to  make  such  redesignation  to  the  agency 
that  is  serving  as  the  system  including  the 
good  cause  for  such  redesignation  and  the 
agency  has  been  given  an  opportunity  to  re- 
spond to  the  assertion  that  good  cause  has 
been  shown; 

"(B)  timely  notice  and  opportunity  for 
public  comment  in  an  accessible  fonnat  has 
been  given  to  individuals  with  developmen- 
tal disabilities  or  their  representatives;  and 

••(C)  the  system  has  the  opportunity  to  ap- 
peal to  the  Secretary  that  the  redesignation 
was  not  for  good  cause."; 

(2)  in  subsection  (b)— 

(A)  by  striking  "(b)(1)  To"  and  inserting 
the  following: 

"(b)  ALLOTMENTS.— 

"(1)  In  general.— To'"; 

(B)  In  paragraph  (1)— 


(i)  by  realigning  the  margins  of  subpara- 
graphs (A)  and  (B)  so  as  to  align  with  sub- 
paragraphs (A)  through  (C)  of  subsection 
(a)(4); 

(ii)  in  subparagraph  (A),  to  read  as  follows; 

"•(A)  the  total  amount  appropriated  under 
section  143  for  a  fiscal  year  is  at  least 
$20,000,000- 

••(1)  the  allotment  of  each  of  American 
Samoa.  Guam,  the  United  States  Virgin  Is- 
lands, the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Republic  of  Palau 
(until  the  Compact  of  Free  Association  with 
Palau  takes  effect)  for  such  fiscal  year  may 
not  be  less  than  the  greater  of— 

"(I)  $107,000;  or 

"(II)  the  greater  of  the  allotment  received 
by  such  State  for  fiscal  year  1992.  or  the  al- 
lotment received  by  such  State  for  fiscal 
year  1993.  under  this  section  (determined 
without  regard  to  subsection  (d));  and 

••(ii)  the  allotment  of  any  State  not  de- 
scribed in  clause  (1)  for  such  fiscal  year  may 
not  be  less  than  the  greater  of— 

"(I)  $200,000;  or 

"(II)  the  greater  of  the  allotments  received 
by  such  State  for  fiscal  year  1992.  or  the  al- 
lotment received  by  such  State  for  fiscal 
year  1993.  under  this  section  (determined 
without  regard  to  subsection  (d)).";  and 

(ill)  in  subparagraph  (B).  to  read  as  follows: 

••(B)  the  total  amount  appropriated  under 
section  143  for  a  fiscal  year  is  less  than 
$20,000,000— 

•'(i)  the  allotment  of  each  of  American 
Samoa.  Guam,  the  United  States  Virgin  Is- 
lands, the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  the  Republic  of  Palau 
(until  the  Compact  of  Free  Association  with 
Palau  takes  effect)  for  such  fiscal  year  may 
not  be  less  than  the  greater  of— 

••(I)  $80,000;  or 

'•(II)  the  greater  of  the  allotment  received 
by  such  State  for  fiscal  year  1992,  or  the  al- 
lotment received  by  such  State  for  fiscal 
year  1993.  under  this  section  (determined 
without  regard  to  subsection  (d));  and 

•'(11)  the  allotment  of  any  State  not  de- 
scribed in  clause  (i)  for  such  fiscal  year  may 
not  be  less  than  the  greater  of— 

"(I)  $150,000;  or 

"(II)  the  greater  of  the  allotment  received 
by  such  State  for  fiscal  year  1992.  or  the  al- 
lotment received  by  such  State  for  fiscal 
year  1993.  under  this  section  (determined 
without  regard  to  subsection  (d))."; 

(C)  by  realigning  the  margins  of  subpara- 
graphs (A)  and  (B)  of  paragraph  (2)  so  as  to 
align  with  subparagraphs  (A)  through  (C)  of 
subsection  (a)(4); 

(D)  by  realigning  the  margins  of  para- 
graphs (2)  through  (4)  so  as  to  align  with 
paragraph  (4)  of  subsection  (a); 

(E)  in  paragraph  (2),  by  striking  "In  any 
case"  and  inserting  "Increase  in  allot- 
ments.—In  any  case"; 

(F)  in  paragraph  (3).  by  striking  "A  State" 
and  inserting  ••Monitoring  the  administra- 
tion of  the  system.— A  State"; 

(G)  in  paragraph  (4).  by  striking  "Notwith- 
standing"  and  inserting  "Reduction  of  al- 
lotment.—Notwithstanding'";  and 

(H)  by  inserting  at  the  end  the  following 
new  paragraph: 

■•(5)  Technical  assistance  and  American 
INDIAN  consortium.— In  any  case  in  which 
amounts  appropriated  under  section  143  for  a 
fiscal  year  exceeds  $24,500,000.  the  Secretary 
shall— 

••(A)  use  not  more  than  2  percent  of  the 
amounts  appropriated  to  provide  technical 
assistance  (consistent  with  requests  by  such 
systems  for  such  assistance  in  the  year  that 
appropriations  reach  $24,500,000)  to  eligible 
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systems  with  respect  to  activities  carried 
out  under  this  title;  and 

"(B)  provide  p^nts  in  accordance  with 
pampTiph  (1hA)(1)  to  American  Indian  Con- 
sortiums to  provide  protection  and  advocacy 
services.": 

(3)  m  subsection  (c).  by  striking  "Any 
amount"  and  inserting  "Unoblioated 
Funds.— Any  amount"; 

(4)  in  subsection  (d>— 

(A)  In  the  matter  preceding  paragraph  (1). 
by  strllclng  "In  Sutes"  and  inserting  "Gov- 
erning BOARD.— In  States"; 

(B)  in  paragraph  (1).  by  inserting  before  the 
semicolon  "and  include  individuals  with  de- 
velopmental disabilities  who  are  eligible  for 
services,  or  have  received  or  are  receiving 
services,  or  parents,  family  members,  guard- 
ians, advocates,  or  authorized  representa- 
tives of  such  individuals";  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  in  States  in  which  the  system  is  orga- 
nized as  a  public  system  without  a  multi- 
member governing  or  advisory  board,  the 
system  shall  establish  an  advisory  council 
that  shall— 

"(A)  advise  the  system  on  policies  and  pri- 
orities to  be  carried  out  in  protecting  and 
advocating  the  rights  of  individuals  with  de- 
velopmental disabilities;  and 

"(B)  consist  of  a  majority  of  individuals 
with  developmental  disabilities  who  are  eli- 
gible for  services,  or  have  received  or  are  re- 
ceiving services,  or  parents,  family  members, 
guardians,  advocates,  or  authorized  rep- 
resentatives of  such  Individuals.": 

(5)  in  subsection  (e)  by  striking  "As  usel" 
and  inserting  "Records.— As  used"; 

(6)  In  subsection  (O— 

(A)  by  striking  "If  the"  and  Inserting  "Ac- 
cess TO  Records.— If  the";  and 

(B)  in  the  matter  preceding  paragraph  (1) 
by  striking  "persons"  and  inserting  "individ- 
uals"; 

(7)  in  subsection  (g)— 

(A)  by  striking  "(g)(1)  Nothing"  and  insert- 
ing the  following: 

"(g)  Legal  action.— 

"(1)  In  general.— Nothing": 

(B)  in  paragraph  (1).  by  striking  "persons" 
and  Inserting  "Individuals":  and 

(C)  in  paragraph  (2).  by  striking  "(2) 
Amounts"  and  inserting  the  following: 

"(2)  Use  of  AMOUNTS  from  judgment.— 
Amounts"; 

(8)  in  subsection  (h),  by  striking  "Notwith- 
standing" and  inserting  "Payment  to  Sys- 
tems.—Notwithstanding": 

(9)  by  redesignating  subsections  (b) 
through  (h)  as  subsections  (c)  through  (1).  re- 
spectively: 

(10)  by  Inserting  after  subsection  (a)  the 
following  new  subsection: 

"(b)  AMERICAN  Lndl^n  Consortil-m— Upon 
application  to  the  Secretary,  an  American 
Indian  consortium,  as  defined  in  section  102. 
established  to  provide  protection  and  advo- 
cacy services  under  this  part,  shall  receive 
funding  pursuant  to  subsection  (cm5).  Such 
consortium  shall  coordinate  activities  with 
existing  systems.":  and 

(U)  by  adding  at  the  end  the  following  new 
subsections: 

"(j)  Disclosure  of  Lnformation.— For  pur- 
poses of  any  periodic  audit,  report,  or  eval- 
uation required  under  this  Act,  the  Sec- 
retary shall  not  require  a  program  to  dis- 
close the  identity  of.  or  any  other  personally 
Identifiable  information  related  to.  any  indi- 
vidual requesting  assistance  under  such  pro- 
gram. 

"(k)  Public  Notice  of  Federal  Onsite  Re- 
view.—The  Secretary  shall  provide  advance 


public  notice  of  any  Federal  programmatic 
and  administrative  review  and  solicit  public 
comment  on  the  system  funded  under  this 
part  through  such  notice.  The  findings  of  the 
public  comment  solicitation  notice  shall  be 
included  in  the  onsite  visit  report". 

SEC.  304.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  143  (42  U.S.C.  6043)  is  amended— 

(1)  by  striking  "Sec.  143."; 

(2)  in  the  section  heading,  by  striking  "au- 
thorization OF  appropriations"  and  insert- 
ing the  following: 

-SEC.      14S.     AUTHORIZATION     OF     APPROPRIA- 
TIONS."; 

(3)  by  striking  "$24,200,000  for  fiscal  year 
1991"  and  inserting  "$29,000,000  for  Hscal  year 
1994"'  &nd 

(4)  by  striking  "fiscal  years  1992  and  1993" 
and  inserting  "fiscal  years  1996  and  1996". 

TITLE  IV— UNIVERSITY  AFFILIATED 
PROGRAMS 
SEC.  401.  PART  HEADING. 

The  heading  of  part  D  of  title  I  of  the  Act 
is  amended  to  read  as  follows: 

-PART  D— UNIVERSITY  AFFILIATED 
PROGRAMS". 
SEC.  402.  PURPOSE. 

Section  151  (42  U.S.C.  6061)  Is  amended  to 
read  as  follows: 
-SEC.  J51.  PURPOSE  AND  SCOPE  OF  AcllvriiES. 

"The  purpose  of  this  part  is  to  provide  for 
grants  to  university  affiliated  programs  that 
are  interdisciplinary  programs  operated  by 
universities,  or  by  public  or  nonprofit  enti- 
tles associated  with  a  college  or  university, 
to  provide  a  leadership  role  in  the  promotion 
of  Independence,  productivity,  and  integra- 
tion and  inclusion  into  the  community  of  in- 
dividuals with  developmental  disabilities 
through  the  provision  of  the  following  activi- 
ties: 

"(1)  Interdisciplinary  preservlce  prepara- 
tion of  students  and  fellows,  including  the 
preparation  of  leadership  personnel. 

"(2)  Community  service  activities  that 
shall  Include  community  training  and  tech- 
nical assistance  for  or  with  individuals  with 
developmental  disabilities,  family  members 
of  individuals  with  developmental  disabil- 
ities, professionals,  paraprofessionals.  stu- 
dents, and  volunteers.  Such  activities  may 
include  state-of-the-art  direct  services  in- 
cluding family  support,  individual  support, 
personal  assistance  services,  educational,  vo- 
cational, clinical,  health,  prevention,  or 
other  direct  services. 

"(3)  Dissemination  of  information  and  re- 
search findings,  which  may  include  the  em- 
pirical validation  of  activities  relevant  to 
the  purposes  described  in  paragraphs  (1)  and 
(2)  and  contributions  to  the  development  of 
new  knowledge  in  the  field  of  developmental 
disabilities.". 

SEC.  403.  GRANT  AUTHORITY. 

(a)  Section  Heading.— Section  152  (42 
use.  6062)  is  amended— 

(1)  by  striking  "Sec.  152.";  and 

(2)  in  the  section  heading,  by  striking 
"GRANT  authority"  and  inserting  the  follow- 
ing: 

-SEC.  152.  GRANT  AUTHORITY.". 

(b)  authority.— Section  152  (42  U.S.C.  6062) 
is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  "From  appropriations"  and 
inserting  "Administration  and  Operation.— 
From  appropriations";  and 

(B)  by  striking  "102(18)."  and  inserting 
"151.  Grants  may  be  awarded  for  a  period  not 
to  exceed  5  years."; 

(2)  in  subsection  (b),  to  read  as  follows: 
•(b)  Training  Projects.- 


"(1)  In  general.— From  amounts  appro- 
priated under  section  156(a),  the  Secretary 
shall  make  grants  to  university  affiliated 
programs  receiving  grants  under  subsection 
(a)  to  support  training  projects  to  train  per- 
sonnel to  address  the  needs  of  individuals 
with  developmental  disabilities  in  areas  of 
emerging  national  signiricance,  as  described 
in  paragraph  (3).  Grants  awarded  under  this 
subsection  shall  be  awarded  on  a  competitive 
basis  and  may  be  awarded  for  a  period  not  to 
exceed  5  years. 

"(2)  ELioiBiLm-  limitations.— A  university 
affiliated  program  shall  not  be  eligible  to  re- 
ceive funds  for  training  projects  under  this 
subsection  unless— 

"(A)  such  program  has  operated  for  at 
least  1  year:  or 

"(B)  the  Secretary  determines  that  such 
program  has  demonstrated  the  capacity  to 
develop  an  effective  training  project  during 
the  first  year  such  program  is  operated. 

"(3)  AREAS  OF  FOCUS —Training  projects 
under  this  subsection  shall  train  personnel 
to  address  the  needs  of  individuals  with  de- 
velopmental disabilities  in  the  areas  of 
emerging  national  significance  described  in 
subparagraphs  (A)  through  (G). 

"(A)  Early  intervention.— Grants  under 
this  subsection  for  training  projects  with  re- 
spect to  early  intervention  services  shall  be 
for  the  purpose  of  assisting  university  affili- 
ated programs  in  providing  training  to  fam- 
ily members  of  children  with  developmental 
disabilities  and  personnel  from  all  dis- 
ciplines involved  with  interdisciplinary 
intervention  to  infants,  toddlers,  and  pre- 
school age  children  with  developmental  dis- 
abilities. Such  training  projects  shall  in- 
clude Instruction  on  family-centered,  com- 
munity-based, coordinated  care  for  infants, 
toddlers,  and  preschool  age  children  with  de- 
velopmental disabilities  and  their  families. 

"(B)  aging.— Grants  under  this  subsection 
for  training  projects  with  respect  to  aging 
and  developmental  disabilities  shall  be  for 
the  purpose  of  supporting  the  planning,  de- 
sign, and  implementation  of  coordinated 
interdisciplinary  training  programs  between 
existing  aging  or  gerontological  programs 
and  university  affiliated  programs  in  order 
to  prepare  professional  sUff  to  provide  serv- 
ices for  aging  individuals  with  developmen- 
tal disabilities  and  their  families. 

"(C)  Community  services.— Grants  under 
this  subsection  for  training  projects  with  re- 
spect to  community  services  shall  be  for  the 
purpose  of  providing  training  that  enhances 
direct  supports  and  services  for  individuals 
with  developmental  disabilities,  including 
training  to  community  members,  families, 
individuals  with  developmental  disabilities, 
and  community-based  direct  service  provid- 
ers. The  Secretary  shall  ensure  that  all 
grants  under  this  subparagraph  are  made 
only  to  university  affiliated  programs  that 
involve  community-level  direct  support  serv- 
ices in  the  preparation  of  the  application  for 
such  grant  and  that  assure  that  any  training 
under  the  university  affiliated  program  will 
be  coordinated  with  local  community  serv- 
ices and  support  systems  and  with  State, 
local,  and  regional  governmental  or  private 
agencies  responsible  for  the  planning  or  de- 
livery of  services  to  individuals  with  devel- 
opmental disabilities. 

"(D)  Positive  behavioral  supports.— 
Grants  awarded  under  this  subsection  for 
training  projects  with  respect  to  positive  be- 
havioral supports  shall  be  for  the  purpose  of 
tissistlng  university  affiliated  programs  in 
providing  training  to  family  members  of  in- 
dividuals with  developmental  disabilities 
and  personnel  in  methods  of  developing  indi- 
vidual supports  that  maximize  opportunities 
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for  independence,  productivity,  and  Integra- 
tion and  inclusion  Into  the  community  for 
individuals  with  developmental  disabilities 
and  severe  behavior  problems.  Such  training 
projects  shall  provide  training  to— 

"(1)  address  ethical  and  legal  principles 
and  standards,  including  the  role  of  personal 
values  in  deslgrning  assessments  and  inter- 
ventions: 

"(ii)  address  appropriate  assessment  ap- 
proaches that  examine  the  range  of  factors 
that  contribute  to  problem  behavior: 

"(111)  address  the  development  of  a  com- 
prehensive plan  that  considers  the  needs  and 
preferences  of  an  individual  with  a  devel- 
opmental disability: 

"(Iv)  address  the  competence  in  the  types 
of  skills  training,  environmental  modifica- 
tion, and  incentive  procedures  that  encour- 
age alternative  behaviors: 

"(v)  familiarize  training  participants  with 
crisis  intervention  approaches  and  the  sepa- 
rate role  of  such  approaches  as  short-term 
emergency  procedures: 

"(vi)  familiarize  training  participants  with 
medical  Interventions  and  how  to  evaluate 
the  effect  of  such  interventions  on  behavior: 
and 

"(vii)  address  techniques  for  evaluating  the 
outcomes  of  interventions. 

"(E)  Assistive  technology  services.— 
Grants  under  this  subsection  for  training 
projects  with  respect  to  assistive  technology 
services  shall  be  for  the  purpose  of  assisting 
university  affiliated  programs  in  providing 
training  to  personnel  who  provide,  or  will 
provide,  assistive  technology  services  and 
devices  to  individuals  with  developmental 
disabilities  and  their  families.  Such  projects 
may  provide  training  and  technical  assist- 
ance to  Improve  access  to  assistive  tech- 
nology services  for  individuals  with  devel- 
opmental disabilities  and  may  include  sti- 
pends and  tuition  assistance  for  training 
project  participants.  Such  projects  shall  be 
coordinated  with  State  technology  coordi- 
nating councils  wherever  such  councils  exist. 

"(F)  Americans  with  disabilities  act.— 
Grants  under  this  subsection  for  training 
projects  with  respect  to  the  provisions  of  the 
Americans  with  Disabilities  Act  of  1990  shall 
be  for  the  purpose  of  assisting  university  af- 
filiated programs  in  providing  training  to 
personnel  who  provide,  or  will  provide,  serv- 
ices to  individuals  with  developmental  dis- 
abilities, and  to  others  concerned  with  indi- 
viduals with  developmental  disabilities. 

"(G)  Other  .\reas.— Grants  under  this  sub- 
section for  training  projects  with  respect  to 
programs  in  other  areas  of  national  signifi- 
cance shall  be  for  the  purpose  of  training 
personnel  in  an  area  of  special  concern  to  the 
university  affiliated  program,  and  shall  be 
developed  in  consultation  with  the  State  De- 
velopmental Disabilities  Council. 

"(4)  Courses,  traineeships  and  fellow- 
ships.—Grants  under  this  subsection  may  be 
used  by  university  affiliated  programs  to — 

"(A)  assist  in  paying  the  costs  of  courses  of 
training  or  study  for  personnel  to  provide 
services  for  individuals  with  developmental 
disabilities  and  their  families:  and 

"(B)  establish  fellowships  or  traineeships 
providing  such  stipends  and  allowances  as 
may  be  determined  by  the  Secretary. 

"(5)  Prohibited  ACTivaTiES.— Grants  award- 
ed under  this  subsection  shall  not  be  used  for 
administrative  expenses  for  the  university 
affiliated  program  under  subsection  (a). 

"(6)  Criteria.— Grants  awarded  under  this 
subsection  shall  meet  the  criteria  described 
In  subparagraphs  (A)  and  (B). 

"(A)  APPLICATION.— An  application  that  is 
submitted  for  a  grrant  under  this  subsection 


shall  present  evidence  that  training  projects 
assisted  by  funds  awarded  under  this  section 
are — 

"(1)  competency  and  value  based; 

"(11)  designed  to  facilitate  independence, 
productivity,  and  Integration  and  inclusion 
for  individuals  with  developmental  disabil- 
ities; and 

"(III)  evaluated  utilizing  state-of-the-art 
evaluation  techniques  In  the  programmatic 
areas  selected. 

"(B)  General  project  re<3UIREMEnts.— 
Training  projects  under  this  subsection 
shall— 

"(1)  represent  state-of-the-art  techniques 
in  areas  of  critical  shortage  of  personnel 
that  are  identified  through  consultation 
with  the  consumer  advisory  committee  de- 
scribed in  section  153(d)  and  the  State  Devel- 
opmental Disabilities  Council: 

"(11)  be  conducted  in  consultation  with  the 
consumer  advisory  committee  described  in 
section  153(d)  and  the  State  Developmental 
Disabilities  Council; 

"(ill)  be  Integrated  into  the  appropriate 
university  affiliated  program  and  university 
curriculum; 

"(iv)  be  integrated  with  relevant  State 
agencies  In  order  to  achieve  an  impact  on 
statewide  personnel  and  service  needs: 

"(V)  to  the  extent  practical,  be  conducted 
in  environments  where  services  are  actually 
delivered; 

"(vl)  to  the  extent  possible,  be  inter- 
disciplinary in  nature;  and 

"(vii)  to  the  extent  possible,  address  the 
unique  needs  of  individuals  with  devel- 
opmental disabilities  from  ethnic,  cultural, 
and  linguistic  minority  backgrounds.": 

(3)  in  subsection  (O— 

(A)  by  striking  "From  amounts  appro- 
priated under  section  154(b)"  and  inserting 
"Supplemental  Awards.— From  amounts 
appropriated  under  section  156(a)"; 

(B)  In  paragraph  (1) — 

(I)  by  striking  "service-related  training  to 
persons"  and  inserting  "interdisciplinary 
training,  community  training  and  technical 
assistance,  community  services,  or  dissemi- 
nation of  Information  to  individuals"; 

(li)  by  striking  "integration  Into  the  com- 
munity of  persons  with  developmental  dis- 
abilities" and  inserting  "Integration  and  In- 
clusion into  the  community  of  Individuals 
with  developmental  disabilities  and  not  oth- 
erwise specified  in  subsection  (b)";  and 

(ill)  by  striking  "persons"  each  place  such 
term  appears  and  inserting  "individuals"; 

(C)  In  paragraph  (2) — 

(i)  by  striking  "(A)  the"  and  inserting 
"the": 

(ii)  by  striking  "persons"  and  inserting 
"individuals": 

(iii)  by  striking  "(B)  the"  and  inserting 
"the";  and 

(iv)  by  striking  "parents"  and  inserting 
"family  members"; 

(4)  by  striking  subsection  (d); 

(5)  in  subsection  (e) — 

(A)  by  striking  "(e)  From  amounts  appro- 
priated under  section  154(a)"  and  Inserting 
"(d)  FEASiBiLiTi-  Studies.— From  amounts 
appropriated  under  section  156(a)";  and 

(B)  by  striking  "or  a  satellite  center"  each 
place  such  term  appears;  and 

(6)  by  striking  subsections  (f)  and  (g). 

SEC.  404.  APPUCATIONS. 

(a)  Section  Heading.— Section  153  (42 
U.S.C.  6063)  is  amended— 

(1)  by  striking  "Sec.  153.";  and 

(2)  in  the  section  heading,  by  striking  "ap- 
plications" and  inserting  the  following: 


•SEC.  16S.  APPLICATIONS.". 

(b)  Applications.— Section  153  (42  U.S.C. 
6063)  is  amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  "Not  later  than  six"  and  in- 
serting: "Standards.— Not  later  than  12": 

(B)  by  striking  "Act  of  1984"  and  inserting 
"Assistance  and  Bill  of  Rights  Act  Amend- 
ments of  1993": 

(C)  by  striking  "persons"  and  Inserting 
"individuals":  and 

(D)  by  striking  "section  102(18)"  and  in- 
serting "section  151"; 

(2)  in  subsection  (b) — 

(A)  in  the  matter  preceding  paragraph  (1), 
by  striking  "No  grants"  and  all  that  follows 
through  "Such  an  application"  and  inserting 
"Assurances.— The  application  under  sub- 
section (a)"; 

(B)  in  paragraph  (1).  by  striking  "grant 
will"  and  all  that  follows  through  "level  of 
such  funds;"  and  inserting  the  following: 
"grant  will — 

"(A)  not  result  in  any  decrease  in  the  use 
of  State,  local,  and  other  non-Federal  funds 
for  services  for  individuals  with  developmen- 
tal disabilities  and  for  training  of  individ- 
uals to  provide  such  services,  which  funds 
would  (except  for  such  grant)  be  made  avail- 
able to  the  applicant;  and 

"(B)  be  used  to  supplement  and.  to  the  ex- 
tent practicable,  increase  the  level  of  such 
funds;": 

(C)  in  paragraph  (2),  by  striking  "sub- 
section (a)"  each  place  such  term  appears 
and  inserting  "subsection  (b)"; 

(D)  in  paragraph  (3)— 

(1)  by  striking  "persons"  each  place  such 
term  appears  and  Inserting  "Individuals"; 

(ID  by  striking  "treatment,  services,  or  ha- 
billtation"  and  Inserting  "services":  and 

(ill)  by  striking  "the  developmentally  dis- 
abled" and  Inserting  "Individuals  with  devel- 
opmental disabilities";  and 

(E)  In  paragraph  (5)— 

(I)  by  striking  "Planning"  and  inserting 
"Developmental  Disabilities":  and 

(ii)  by  striking  "or  the  satellite  center  is 
or  will  be  located"; 

(3)  by  striking  subsections  (c)  and  (d); 

(4)  by  redesignating  subsections  (a),  (b), 
and  (e)  as  subsections  (b).  (c).  and  (f),  respec- 
tively; 

(5)  by  inserting  after  the  section  heading 
the  following  new  subsection: 

"(a)  In  General.— No  grants  may  be  made 
under  section  152(a)  unless  an  application 
therefor  is  submitted  to.  and  approved  by. 
the  Secretary.  Such  an  application  shall  be 
submitted  In  such  form  and  manner,  and 
contain  such  information,  as  the  Secretary 
may  require.": 

(6)  by  Inserting  after  subsection  (c).  as  so 
redesignated  by  paragraph  (4).  the  following 
new  subsections: 

"(d)  Consumer  Advisory  Committee.— The 
Secretary  shall  only  make  grants  under  sec- 
tion 152(a)  to  university  affiliated  programs 
that  establish  a  consumer  advisory  commit- 
tee comprised  of  individuals  with  devel- 
opmental disabilities,  family  members  of  in- 
dividuals with  developmental  disabilities, 
representatives  of  State  protection  and  advo- 
cacy systems.  State  developmental  disabil- 
ities councils  (including  State  service  agen- 
cy directors),  local  agencies,  and  private 
nonprofit  groups  concerned  with  providing 
services  for  Individuals  with  developmental 
disabilities,  which  may  include  representa- 
tives from  parent  training  and  information 
centers. 

"(e)  Federal  Share.— 

"(1)  Ln  general.— The  Federal  share  of  any 
project  to  be  provided  through  grants  under 
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this  part  may  not  exceed  75  percent  of  the 
necessary  cost  of  such  project,  as  determined 
by  the  Secretary,  except  that  if  the  project 
activities  or  products  target  individuals  with 
developmental  disabilities  who  live  in  an 
urban  or  rural  poverty  area,  the  Federal 
share  may  not  exceed  90  percent  of  the 
projects  necessary  costs  as  so  determined  by 
the  Secretary. 

••(2)  Project  expenditures.— For  the  pur- 
pose of  determining  the  Federal  share  with 
respect  to  any  project,  expenditures  on  that 
project  by  a  political  subdivision  of  the 
State  or  by  a  public  or  private  entity  shall, 
subject  to  such  llmiUtions  and  conditions  as 
the  Secretary  may  by  regulation  prescribe. 
be  considered  to  be  expenditures  made  by  a 
university  affiliated  program  under  this 
part.": 

(7)  In  subsecUon  (f).  as  so  redesignated  by 

paragraph  (4)— 

(A)  by  striking  "(nd)  The  Secretary"  and 
Inserting  the  following; 

"(O  Peer  Review.— 

"(1)  Is  general.— The  Secretary". 

(B)  in  paragraph  (1).  by  striking  "Such 
peer  review"  and  all  that  follows  through 
"152(b)(1)(D)""; 

(C)  in  paragraph  (2)— 

(i)  by  striking  "(2)  Regulations"  and  in- 
serting the  following; 

••(2)  Regulations.— Regulations'";  and 
(11)  by  striking  ••experience  or  training" 
and  inserting  'experience  and  training""; 

(D)  in  paragraph  (3).  to  read  as  follows: 

"(3)  Approval.— 

"(A)  In  general.— The  SecreUry  may  ap- 
prove an  application  under  this  part  only  if 
such  application  has  been  recommended  by  a 
peer  review  group  that  has  conducted  the 
peer  review  required  under  paragraph  (1). 

"(B)  Applicability.— This  paragraph  shall 
apply  to  the  approval  of  grant  applications 
received  for  fiscal  year  1990  and  succeeding 
fiscal  years.'"; 

(E)  in  paragi'aph  (4>— 

(1)  by  striking  "(4)  The  Secretary"  and  In- 
serting the  following; 

"(4)  Establishment  of  peer  review 
GROUPS.- The  Secretary"";  and 

(ii)  by  realigning  the  margins  of  subpara- 
graphs (A)  and  (B)  so  as  to  align  with  the 
margin  of  subparagraph  (A)  of  paragraph  (3); 
and 

(F)  In  paragraph  (5).  by  striking  "(5)  The 
Secretary""  and  inserting  the  following: 

"(5)    Waivers    of    approval.— The    Sec- 
retary"": and 
(8)  by  adding  at  the  end  the  following  new 

••(g)  Review  by  Other  Federal  agen- 
cies.—The  Secretary  shall  establish  such  a 
process  for  the  review  of  applications  for 
grants  under  section  152(a)  as  will  ensure,  to 
the  maximum  extent  feasible,  that  each  Fed- 
eral agency  that  provides  funds  for  the  direct 
support  of  the  applicants  program  reviews 
the  application". 

SEC.  40S.  GRANT  AWARDS. 

Section  154  (42  U.S.C.  6064)  is  amended  to 
read  as  follows; 

-SEC.  154.  PRIORITY  FOR  GRANT  AWARDS. 

■■(a)  Ln  General— In  awarding  and  distrib- 
uting grant  funds  under  this  part,  the  Sec- 
retary, subject  to  the  availability  of  appro- 
priations, shall  award  and  distribute  grant 
funds  in  accordance  with  the  following  order 
of  priorities; 

"(1)  Existing  state  university  affiliated 
programs— First  priority  shall  be  given, 
with  respect  to  the  provision  of  grant  awards 
under  section  152(a)  in  the  amount  of 
$200,000.  to  an  existing  Stale  university  af- 
filiated program  that  meets  the  require- 
ments under  section  153. 
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••(2)  Unserved  states.— Second  priority 
shall  be  given,  with  respect  to  the  provision 
of  grant  awards  under  section  152(a)  in  the 
amount  of  $200,000.  to  a  university  or  public 
or  nonprofit  entity  associated  with  a  college 
or  university  that  desires  to  esublish  a  uni- 
versity affiliated  program  in  a  State  that  is 
unserved  by  a  university  affiliated  program 
as  of  the  date  of  enactment  of  the  Devel- 
opmental Assistance  and  Bill  of  Rights  Act 
Amendments  of  1993. 

••(3)  Training  projects  in  all  university 
affiuated  programs.— Third  priority  shall 
be  given,  with  respect  to  the  provision  of 
grant  awards,  to  each  university  affiliated 
program  that  receives  funding  under  section 
152(a)  and  that  meets  the  eligibility  limita- 
tions under  section  152(b)  to  the  establish- 
ment of  training  projecM  under  section 
152(b)  in  the  amount  of  $90,000  in  each  such 
program. 

"(4)  Lncreased  funding  for  training 
projects.— Fourth  priority  shall  be  given, 
with  respect  to  the  provision  of  grant 
awards,  to  the  provision  of  an  increase  in  the 
amount  of  a  training  project  grant  award 
under  section  152(b)  to  $100,000. 

••(5)  Lncreased  fundlng  for  universitv  af- 
filiated programs.- Fiah  priority  shall  be 
given,  with  respect  to  the  provision  of  grant 
awards,  to  the  provision  of  an  increase  in  the 
amount  of  a  university  affiliated  program 
grant  award  under  section  152(a)  to  $250,000. 

■•(6)    ADDITIONAL   TRAINING.— Sixth    priority 

shall  be  given,  with  respect  to  the  provision 
of  grant  awards,  to  an  existing  university  af- 
filiated program  in  a  State  that  is  served  by 
such  program  under  section  152(a)  to  provide 
additional  training  under  subsection  (b)  or 
(c)  of  section  152  within  such  State  or  other 
geographic  regions,  or  to  a  university  or  pub- 
lic or  nonprofit  entity  associated  with  a  col- 
lege or  university  that  desires  to  establish 
another  university  affiliated  program  within 
such  State  under  section  152(a).  All  applica- 
tions submitted  to  the  Secretary  for  such 
grant  awards  shall  document  plans  for  co- 
ordinating activities  with  an  existing  univer- 
sity affiliated  program  in  the  SUte  (if  appli- 
cable) and  in  consultation  with  the  State  De- 
velopmental Disabilities  Council. 

■•(b)  ADorrioNAL  Programs.— For  purposes 
of  making  grants  under  subsection  (a)(6),  the 
Secretary  shall  consider  applications  for 
grants  for  university  affiliated  programs— 

■•(1)  for  States  that  are  currently  under- 
served  by  a  university  affiliated  program; 
and 

••(2)  that  are  in  addition  to  the  total  num- 
ber of  university  affiliated  programs  receiv- 
ing grants  under  this  subsection  for  the  pre- 
ceding fiscal  year. 

••(c)  Single  application.— When  every 
State  is  served  by  a  university  affiliated  pro- 
gram under  section  152(a)  in  the  amount  of 
$200,000  and  every  such  program  has  been 
awarded  a  training  grant  under  section  152(b) 
In  the  amount  of  $90,000,  the  Secretary  may 
accept  applications  under  such  sections  in  a 
single  application." 

SEC,  406.  AlTTHORIZA'nON  OF  APPROPRL^'nONS 
AND  DEFINITION. 

Part  D  of  title  I  (42  U.S.C.  151  et  seq.)  Is 
amended  by  adding  at  the  end  the  following 
new  sections; 

-SEC.  145.  DEFINITION. 

•For  purposes  of  this  part,  the  term  'State" 
means  each  of  the  several  States  of  the  Unit- 
ed States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  and  the  United 
States  Virgin  Islands. 

-SEC.  156.  AUTHOIUZA'nON  OF  APPROPRIA'HONS. 

••(a)  In  General.— For  the  purpose  of  mak- 
ing grants  under  subsections  (a),  (b),  (c).  and 


(d)  of  section  152,  there  are  authorized  to  be 
appropriated  $21,000,000  for  fiscal  year  1994. 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1995  and  1996. 

••(b)  LiMiTA'noN.— With  respect  to  peer  re- 
view or  other  activities  directly  related  to 
peer  review,  the  Secretary  may  not  use— 

•■(1)  for  fiscal  year  1994.  more  than  $300,000 
of  the  funds  made  available  under  subsection 
(a)  for  such  review  or  such  other  activities: 

"(2)  for  any  succeeding  fiscal  year,  more 
than  the  amount  of  the  funds  made  availabe 
under  paragraph  (1)  adjusted  to  take  into  ac- 
count the  increase  in  the  Consumer  Price 
Index  for  such  fiscal  year  for  such  review  or 
such  other  activities.". 

TITLE  V— PROJECTS  OF  NATIONAL 
SIGNIFICANCE 

SEC.  501.  PART  HEADING. 

The  heading  of  part  E  of  title  I  of  the  Act 
is  simended  to  read  as  follows; 

-PART  E— PROJECTS  OF  NATIONAL 
SIGNIFICANCE". 

SEC.  502.  PURPOSE. 

Section  161  (42  U.S.C.  6081)  is  amended  to 
read  as  follows; 
-SEC.  161.  PURPOSE. 

••The  purpose  of  this  part  is  to  provide  for 
grants  and  contracts  for  projects  of  national 
significance  that  support  the  development  of 
national  and  SUte  policy  to  enhance  the 
independence,  productivity,  and  integration 
and  inclusion  of  Individuals  with  devel- 
opmental disabilities  through— 
••(1)  data  collection  and  analysis: 
"(2)  technical  assistance  to  enhance  the 
quality  of  State  Developmental  Disabilities 
Councils,  protection  and  advocacy  systems, 
and  university  affiliated  programs:  and 

••(3)  other  projects  of  sufficient  size  and 
scope  that  hold  promise  to  expand  or  im- 
prove opportunities  for  Individuals  with  de- 
velopmental disabilities,  including— 

••(A)  technical  assistance  for  the  develop- 
ment of  information  and  referral  systems: 
••(B)  educating  policymakers: 
■•(C)  Federal  interagency  initiatives; 
••(D)  the  enhancement  of  minority  partici- 
pation in  public  and  private  sector  initia- 
tives in  developmental  disabilities:  and 

••(E)  special  pilots  and  evaluation  studies 
to  explore  the  expansion  of  programs  under 
part  B  to  individuals  with  severe  disabilities 
other  than  developmental  disabilities.". 
SEC.  50J.  GRANT  AUTHORITY. 

(a)  Section  Heading.— Section  162  (42 
U.S.C.  6082)  is  amended— 

( 1 )  by  striking  "Sec.  162.":  and 

(2)  in  the  section  heading,  by  striking 
"GRANT  AUTHORTTY  "  and  inserting  the  follow- 
ing: 

-SEC.  168.  GRANT  AUTHORITY.". 

(b)  AUTHORITY. -Section  162  (42  U.S.C.  6082) 
is  amended— 

(1)  in  subsection  (a),  to  read  as  follows: 
"(a)  In  General.— The  Secretary— 
■■(1)  shall  make  grants  to  and  enter  into 
contracts  with  public  or  nonprofit  private 
entities  for  projects  of  national  significance 
relating  to  individuals  with  developmental 
disabilities  to— 

■•(A)  support  ongoing  data  collection  on  ex- 
penditures, residential  services  and  employ- 
ment, and  develop  an  ongoing  data  collection 
system,  including  data  collection  on  the  ac- 
complishments of  State  Developmental  Dis- 
abilities Councils,  protection  and  advocacy 
systems,  and  university  affiliated  programs; 
and 

•■(B)  provide  technical  assistance  (includ- 
ing research,  training,  and  evaluation)  that 
expands   or    improves   the    effectiveness   of 
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State  Developmental  Disabilities  Councils 
under  part  B,  protection  and  advocacy  sys- 
tems under  part  C,  and  university  affiliated 
programs  under  part  D,  including  the  evalua- 
tion and  assessment  of  the  quality  of  serv- 
ices provided  to  individuals  with  devel- 
opmental disabilities  and  other  activities 
performed  by  programs  under  parts  B,  C.  and 
D:  and 

•'(2)  may  make  grants  to  and  enter  into 
contracts  with  public  or  nonprofit  private 
entities  for  projects  of  national  significance 
relating  to  individuals  with  developmental 
disabilities  to  conduct  other  nationally  sig- 
nificant initiatives  of  sufficient  size  and 
scope  that  hold  promise  of  expanding  or  oth- 
erwise improving  opportunities  for  individ- 
uals with  developmental  disabilities,  includ- 
ing— 

"(A)  conducting  research  and  providing 
technical  assistance  to  assist  States  to  de- 
velop statewide,  comprehensive  information 
and  referral  and  service  coordination  sys- 
tems for  individuals  with  developmental  dis- 
abilities and  their  families  and  improve  sup- 
portive living  and  quality  of  life  opportuni- 
ties that  enhance  recreation,  leisure,  and  fit- 
ness: 

"(B)  educating  policymakers,  including  the 
training  of  self-advocates  and  family  mem- 
bers of  individuals  with  developmental  dis- 
abilities: 

••(C)  pursuing  Federal  interagency  initia- 
tives that  enhance  the  ability  of  Federal 
agencies  to  address  the  needs  of  individuals 
with  developmental  disabilities  and  their 
families;  and 

"(D)  expanding  or  otherwise  improving  op- 
portunities for  individuals  with  developmen- 
tal disabilities  who  are  traditionally 
unserved  or  underserved  (including  individ- 
uals of  ethnic  and  racial  minority  groups, 
and  individuals  from  underserved  geographi- 
cal areas)  including  projects  to  encourage 
members  of  such  groups  to  participate  in  the 
Developmental  Disabilities  FYograms  au- 
thorized under  parts  B,  C,  and  D,  and  in- 
crease the  involvement  of  students  and  pro- 
fessionals of  such  groups  in  the  provision  of 
services  to,  supports  to,  and  advocacy  for.  In- 
dividuals with  developmental  disabilities,"; 

(2)  in  subsection  (b),  to  read  as  follows: 

••(b)  APPLICA^nON  AND  OTHER  GRANT  RE- 
QUIREMENTS.—No  grant  may  be  made  under 
subsection  (a)  unless — 

••(1)  an  application  has  been  submitted  to 
the  Secretary  in  such  form,  in  such  manner, 
and  containing  such  information  as  the  Sec- 
retary shall  by  regulation  prescribe  and  such 
application  has  been  approved  by  the  Sec- 
retary: 

•'(2)  each  State  in  which  the  applicant's 
project  will  be  conducted  has  a  State  plan 
approved  under  section  122: 

"(3)  the  application  provides  assurances 
that  the  human  rights  of  all  individuals  with 
developmental  disabilities  (especially  those 
individuals  without  familial  protection)  who 
are  receiving  services  under  projects  assisted 
under  this  part  will  be  protected  consistent 
with  section  110  (relating  to  the  rights  of  in- 
dividuals with  developmental  disabilities); 
and 

"(4)  the  Secretary  provides  to  the  State 
Developmental  Disabilities  Council  in  such 
State  an  opportunity  to  review  the  applica- 
tion for  such  project  and  to  submit  its  com- 
ments on  the  application."; 

(3)  in  subsection  (c),  by  striking  '•Not 
later"  and  inserting  ••Priorities  for 
Grants. — Not  later": 

(4)  in  subsection  (d)— 

(A)  by  striking  "Payments  under"  and  in- 
serting "Gran-t  Pa^thents.— Payments 
under";  and 


(B)  by  inserting  before  the  period  in  the 
second  sentence  ",  except  as  otherwise  pro- 
vided under  section  163""; 

(5)  by  redesignating  subsections  (b),  (c), 
and  (d)  as  subsections  (c),  (d),  and  (e),  respec- 
tively: 

(6)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsection: 

••(b)  lN\'ES'nGATIONS.— 

'•(1)  Ln  GENERAL.— Not  later  than  October  1, 
1993,  there  shall  be  a  special  initiative  to 
support  grants  to  investigate  the  expansion 
of  part  B  activities  to  individuals  with  se- 
vere disabilities  other  than  developmental 
disabilities.  Such  investigations  shall  be  im- 
plemented through  the  following  activities; 

••(A)  A  national  study  of  State  Devel- 
opmental Disabilities  Councils  that  are  cur- 
rently mandated  under  State  law  or  Execu- 
tive order  to  focus  on  individuals  with  dis- 
abilities other  than  developmental  disabil- 
ities. Such  study  shall  be  completed  not 
later  than  June  30,  1995. 

••(B)  Pilot  initiatives  by  not  more  than  five 
additional  State  Developmental  Disabilities 
Councils,  in  consultation  with  and  with  the 
suppwrt  of  the  protection  and  advocacy  sys- 
tem and  the  university  affiliated  program  in 
such  State,  to  study  the  implications  of  such 
expansion  in  States  in  which  such  Councils 
are  located  and  to  delineate  barriers,  oppor- 
tunities, and  critical  issues.  Such  initiatives 
shall  be  completed  not  later  than  January 
1996. 

••(C)  A  national  study  of  the  process  and 
outcomes  of  the  pilot  studies  conducted 
under  subparagraph  (B).  Such  study  shall  be 
completed  not  later  than  May  30,  1996. 

'•(2)  APPLICATION.— No  grant  may  be  made 
under  this  subsection  unless  an  applicant 
submits  to  the  Secretary  an  application,  and 
meets  the  additional  application  require- 
ments, under  subsection  (c)."':  and 

(7)  by  adding  at  the  end  thereof  the  follow- 
ing new  subsection; 

"(f)  List  of  Recipie-nts.- Not  later  than 
September  1  of  each  fiscal  year,  the  Sec- 
retary shall  publish  in  the  Federal  Register 
a  list  of  the  recipients  of  grants  and  con- 
tracts in  each  of  the  areas  authorized  in  sub- 
sections (a)  and  (b),  including  a  brief  descrijv 
tion  of  the  project,  and  the  amount  of  funds 
granted  to  each  such  project.  The  amounts 
for  such  grants  and  contracts  shall  total  the 
amount  appropriated  under  this  part  for 
such  fiscal  year.". 
SEC.  504.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— Section  163(a)  (42  U.S.C. 
6083(a))  is  amended— 

(1)  by  striking  "$3,650,000""  and  inserting 
•■$4,000,000": 

(2)  by  striking  "fiscal  year  1991"  and  in- 
serting ■•fiscal  year  1994";  and 

(3)  by  striking  '•fiscal  years  1992  and  1993" 
and  inserting  "fiscal  years  1995  and  1996". 

(b)  limitations.— Section  163(b)  (42  U.S.C. 
6083(b))  is  amended  to  read  as  follows: 

••(b)  Limitations.— 

"(1)  Projects  of  national  significance.— 
At  least  8  percent,  but  in  no  event  less  than 
$300,000.  of  the  amounts  appropriated  pursu- 
ant to  subsection  (a)  shall  be  used  to  carry 
out  the  provisions  of  section  162(a)(1)(B). 

••(2)  Investigations.— 

"(A)  In  general.— The  additional  author- 
ity to  fund  projects  under  section  162(b)  shall 
not  be  construed  as  requiring  the  Secretary 
to  supplant  funding  for  other  priorities  de- 
scribed in  this  part. 

••(B)  Time  line  for  funding.— If  amounts 
are  available  to  carry  out  subparagraphs  (A). 
(B).  and  (C)  of  section  162(b)(1).  the  Adminis- 
tration shall  provide  funding  to  carry  out 
such  jjaragraphs  not  later  than  May  1  of  the 


fiscal  year  in  which  such  funds  become  avail- 
able. 

••(3)  Programmatic  reviews  or  other  ad- 
MiNisTRA-nvE  ACTUTTiES.- The  Secretary 
may  not  use  the  funds  made  available  under 
subsection  (a)  for  programmatic  reviews  as 
prescribed  by  regulation  or  other  adminis- 
trative activities  under  parts  B.  C.  and  D. 

"(4)  Technical  assistance  for  protection 
and  advocacy  systems.— If  technical  assist- 
ance to  improve  the  effectiveness  of  protec- 
tion and  advocacy  systems  under  part  C  is 
provided  under  section  142(c)(5) — 

"(A)  no  funding  for  the  provision  of  such 
technical  assistance  to  protection  and  advo- 
cacy systems  shall  be  provided  under  this 
part;  and 

••(B)  the  amount  set  aside  for  technical  as- 
sistance under  section  162(a)(1)(B)  shall  be 
proportionally  reduced.". 


JENA  BAND  OF  CHOCTAW  INDIANS 
OF  LOUISIANA  CONFIRMATION  ACT 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  Calendar  No.  168,  S.  1078.  a  bill 
to  confirm  the  Federal  relationship 
with  the  Jena  Band  of  Choctaw  Indians 
of  Louisiana;  that  the  bill  be  deemed 
read  three  times,  passed,  and  the  mo- 
tion to  reconsider  laid  upon  the  table; 
that  any  statements  regrarding  this 
measure  appear  in  the  Record  at  the 
appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (S.  1078)  was  deemed  read 
three  times  and  passed,  as  follows: 
S.  1078 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TfrLE. 

This  Act  may  be  cited  as  the  "Jena  Band 
of  Choctaw  Indians  of  Louisiana  Confirma- 
tion Act". 

SEC.  2.  FINDINGS. 

The  Congress  makes  the  following  findings: 

(1)  In  1903  and  1904.  after  presenting  testi- 
mony before  the  Dawes  Commission,  ances- 
tors of  the  Jena  Band  of  Choctaw  were  iden- 
tified as  "Fullblood  Mississippi  Choctaw  In- 
dians". 

(2)  More  than  60  percent  of  the  membership 
on  the  Jena  Band  of  Choctaw  roll  dated  De- 
cember 1.  1984.  and  later  submitted  to  the 
Assistant  Secretary,  Indian  Affairs,  on  May 
2,  1985,  can  document  possessing  one-half  or 
more  Choctaw  Indian  blood  quantum  based 
on  descent  from  individuals  listed  as  "Mis- 
sissippi Choctaw"  by  the  Dawes  Commission 
or  as  "Choctaw"  on  the  Indian  Schedules  of 
the  1900  Federal  Population  Census. 

(3)  High  blood  degree  such  as  that  dem- 
onstrated and  documented  by  the  Jena  Band 
of  Choctaw,  although  not  a  requirement  for 
maintaining  a  Federal  tribal  relationship 
provides  exceptional  evidence  which  sup- 
ports confirmation  of  that  relationship  out- 
side the  normal  administrative  process,  be- 
cause a  group  cannot  maintain  a  high  blood 
degree  without  a  continuity  of  close  and  sig- 
nificant social  relationships  which  in  them- 
selves demonstrate  distinct  social  commu- 
nity. 

(4)  The  Jena  Band  of  Choctaw  has  retained 
a  distinct  dialect  of  the  Choctaw  language  on 
a  continuous  basis  since  historic  times,  thus, 
providing  supporting  evidence  that  the  Jena 
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Band  has  maintained  itself  as  a  separate  and 
distinct  historic  band  of  Choctaw. 

(5)  The  Jena  Band's  Choctaw  ancestors  re- 
sided in  close  proximity  in  historic 
Catahoula  Parish,  the  predecessor  to  modern 
Catahoula  and  La  Salle  Parishes,  according 
to  the  1880.  1900  and  1910  Federal  population 
censuses;  Federal  documents  place  the  mem- 
bers of  the  Tribe  in  this  same  area  in  the 
19Q0S  and  19a0s;  72  percent  of  the  Tribe's 
current  membership  still  resides  in  La  Salle, 
and  neighboring  Grant  and  Rapides  Parishes, 
thus  providing  supporting  evidence  for  con- 
tinuity of  membership  and  location. 

(6)  The  Jena  Band  of  Choctaw  can  docu- 
ment and  identify  traditional  leaders  by 
name  from  1850  to  1968  and  elected  leaders 
from  1974  to  the  present,  which  in  the  histor- 
ical context  of  their  community  provides 
supporting  evidence  for  continuity  of  politi- 
cal Influence. 

(7)  Confirmation  of  the  Federal  relation- 
ship with  the  Tribe  is  supported  by  all  the 
federally  recognized  tribes  in  Louisiana  and 
by  the  Mississippi  Band  of  Choctaw  Indians. 

SEC.  S.  DEFINmONS. 

For  purposes  of  this  Act: 

(1)  The  term  •Tribe"  means  the  Jena  Band 
of  Choctaw  Indians  of  Louisiana. 

(2)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(3)  The  term  "Interim  Council"  means  the 
Board  of  Directors  of  the  Jena  Band  of  Choc- 
taw Indians  of  Louisiana. 

(4)  The  term  "member"  means  an  individ- 
ual who  is  enrolled  on  the  membership  roll  of 
the  Tribe. 

(5)  The  term  -State"  means  the  State  of 
Louisiana. 

SBC.  *  CONFIRMATION  OF  FEDERAL  RELATION- 
SHIP. 

Federal  Recognition  as  a  Tribe  is  hereby 
confirmed  with  regard  to  the  Jena  Band  of 
Choctaw  Indians  of  Louisiana.  All  Federal 
laws  of  general  application  to  Indians  and  In- 
dian tribes,  including  the  Act  of  June  18.  1934 
l48  Stat.  984:  25  U.S.C.  461  et  seq.).  popularly 
known  as  the  "Indian  Reorganization  Act", 
shall  apply  with  respect  to  the  Tribe  and  to 
the  members. 

SEC.  5.  RECOGNITION  OF  RIGHTS. 

(a)  EiJtisTiNO  Rights  of  Tribe.— Nothing  in 
this  Act  may  be  construed  to  diminish  any 
rights  or  privileges  of  the  Tribe,  or  of  its 
members,  that  existed  prior  to  the  date  of 
the  enactment  of  this  Act. 

(b)  Existing  Rights  and  Obligations.— Ex- 
cept as  otherwise  specifically  provided  in 
this  Act.  nothing  in  this  Act  may  be  con- 
strued as  altering  or  affecting— 

(1)  any  rights  or  obligations  with  respect 
to  property. 

(2)  any  rights  or  obligations  under  any  con- 
tract. 

(3)  any  hunting,  fishing,  trapping,  gather- 
ing, or  water  rights  of  the  Tribe  or  its  mem- 
bers, or 

(4)  any  obligation  to  pay  a  tax  levied  be- 
fore the  date  of  enactment  of  this  Act. 

SEC.  &  FEDERAL  SERVICES  AND  BENEFITS. 

Notwithstanding  any  other  provision  of 
law.  and  without  regard  to  the  existence  of  a 
reservation,  the  Tribe  and  its  members  shall 
be  eligible,  on  and  after  the  date  of  enact- 
ment of  this  Act.  for  all  Federal  services  and 
benefits  furnished  to  federally  recognized  In- 
dian tribes  or  their  members.  In  the  case  of 
Federal  services  available  to  members  of  fed- 
erally recognized  tribes  residing  on  a  res- 
ervation, members  of  the  Jena  Band  of  Choc- 
taw Indians  of  Louisiana  residing  in  La 
Salle.  Rapides,  and  Grant  Parishes.  Louisi- 
ana, shall  be  deemed  to  be  residing  on  a  res- 
ervation. Notwithstanding  any  other  provi- 


sion of  law.  the  Tribe  shall  be  considered  an 

Indian  tribe  for  the  purpose  of  the  Indian 

Tribal  Government  Tax  Status  Act  (26  U.S.C. 

7871). 

^C.  7.  ECONOMIC  DEVELOPMENT. 

(a)  PLAN  FOR  Economic  Development.— 
The  Secretary  shall— 

(1)  enter  into  negotiations  with  the  govern- 
ing body  of  the  Tribe  with  respect  to  estab- 
lishing a  plan  for  economic  development  for 
this  Tribe; 

(2)  in  accordance  with  this  section  and  not 
later  than  2  years  after  the  adoption  of  a 
tribal  constitution  as  provided  in  section  10. 
develop  such  a  plan:  and 

(3)  upon  the  approval  of  such  plan  by  the 
governing  body  of  the  Tribe,  submit  such 
plan  to  the  Congress. 

(b)  Restrictions  To  Be  Contained  in 
Plan.— Any  proposed  transfer  of  real  prop- 
erty contained  in  the  plan  developed  by  the 
Secretary  under  subsection  (a)  shall  be  con- 
sistent with  the  requirements  of  section  11  of 
this  Act. 

SEC.  8.  INTERIM  GOVERNMENT. 

Until  such  time  as  a  constitution  for  the 
Tribe  is  adopted  in  accordance  with  section 
10(a).  the  Tribe  shall  be  governed  by  the  In- 
terim Council. 
SEC.  •.  MEMBERSHIP. 

(a)  Base  Roll —The  Jena  Band  of  Choctaw 
membership  list  dated  December  1,  1984.  and 
submitted  to  the  Assistant  Secretary.  Indian 
Affairs,  on  May  2.  1985.  shall  constitute  the 
base  roll  of  the  Tribe  subject  to  the  review 
and  approval  of  the  Secretary. 

(b)  Eligibility  — (1)  Until  a  tribal  constitu- 
tion is  adopted,  a  person  shall  be  placed  on 
the  Jena  membership  roll.  If  the  individual 
is  living,  possesses  at  least  one-fourth  or 
more  Choctaw  Indian  blood  quantum  derived 
directly  from  those  Choctaw  who  lived  In  the 
historic  Catahoula  Parish,  and  is  not  an  en- 
rolled member  of  another  federally  recog- 
nized tribe,  and  if— 

(A)  that  individual's  name  is  listed  on  the 
Jena  Band  of  Choctaw  membership  list  dated 
December  1.  1984.  submitted  to  the  Assistant 
Secretary.  Indian  Affairs,  on  May  2.  1985: 

(B)  that  individual  is  not  listed  on  but 
meets  the  requirements  established  by  the 
Jena  Band  of  Choctaw  Indians  of  Louisiana 
in  its  Articles  of  Incorporation,  filed  and  re- 
corded in  the  State  of  Louisiana  on  May  22. 
1974.  which  had  to  be  met  to  be  Included  on 
the  Jena  Band's  list  dated  December  1,  1984; 
or 

(C)  that  individual  Is  a  lineal  descendant  of 
an  individual,  living  or  dead,  identified  by 
subparagraph  (A)  or  (B). 

(2)  After  adoption  of  a  tribal  constitution, 
such  constitution  shall  govern  membership 
in  the  Tribe.  In  addition  to  meeting  any 
other  criteria  Imposed  in  such  tribal  con- 
stitution, any  person  added  to  the  roll  must 
be  of  Choctaw  ancestry  derived  directly  from 
those  Choctaw  who  lived  in  the  historic 
Catahoula  Parish  and  cannot  be  a  member  of 
another  federally  recognized  Indian  tribe. 

SEC.  10.  TRIBE  CONSTITUTION. 

(a)  Ln  General— Upon  the  written  request 
of  the  Interim  Council,  the  Secretary  shall 
conduct,  by  secret  ballot,  an  election  to 
adopt  a  constitution  for  the  Tribe  which  Is 
consistent  with  this  Act.  Such  constitution 
shall  be  submitted  by  the  Interim  Council  to 
the  Secretary  no  later  than  1  year  following 
the  date  of  enactment  of  this  Act.  Absentee 
balloting  shall  be  permitted  regardless  of 
voter  residence.  The  election  shall  be  con- 
ducted in  accordance  with  section  16  of  the 
Act  of  June  18.  1934  (48  Stat.  987;  25  U.S.C. 
476),  as  amended. 


(b)  Election  of  Tribal  Officials.— Not 
later  than  120  days  after  the  Tribe  adopts  a 
tribal  constitution,  the  Secretary  shall  con- 
duct an  election  by  secret  ballot  for  the  pur- 
pose of  electing  tribal  officials  as  provided  in 
the  constitution.  Such  election  shall  be  con- 
ducted according  to  the  procedures  stated  In 
subsection  (a)  except  to  the  extent  that  such 
procedures  conflict  with  the  tribal  constitu- 
tion. 

(c)  Tribal  Government.— Notwithstanding 
any  other  provision  of  law,  the  governing 
body  of  the  Tribe  established  under  the  con- 
stitution adopted  under  subsection  (a),  shall 
be  treated  as  an  Indian  tribal  government  for 
purposes  of  the  Internal  Revenue  Code  of 
1986.  and  all  other  Federal  laws  of  general 
application  to  Indians  and  Indian  tribes,  in- 
cluding the  Act  of  June  18.  1934  (48  Stat.  984; 
25  use.  461  et  seq).  as  amended. 

SEC.  11.  REAL  PROPERTY. 

(a)  Subject  to  Existing  Rights  and  Obli- 
gations.—Any  real  property  taken  in  trust 
by  the  Secretary  shall  be  subject  to— 

(1)  all  legal  rights  and  Interests  in  such 
lands  existing  at  the  time  of  acquisition  of 
such  land  by  the  Secretary.  Including  any 
Hen,  mortgage,  or  previously  levied  and  out- 
standing State  or  local  tax: 

(2)  foreclosure  or  sale  in  accordance  with 
the  laws  of  the  State  of  Louisiana  pursuant 
to  the  terms  of  any  valid  obligation  in  exist- 
ence at  the  time  of  the  acquisition  of  such 
land  by  the  Secretary:  and 

(3)  the  provisions  of  the  Indian  Gaming 
Regulatory  Act  (25  U.S.C.  2701  et  seq). 

(b)  Tax  Exemption.— Any  real  property 
held  in  trust  by  the  Secretary  pursuant  to 
this  Act  shall  be  exempt  from  Federal,  State, 
and  local  taxation  on  and  after  the  date  such 
property  is  accepted  by  the  Secretary. 


DEPOSITORY  INSTITUTIONS 
DISASTER  RELIEF  ACT  OF  1993 
Mr.  SARBANES.  Mr.  President,  I  ask 
that  the  Chair  lay  before  the  Senate  a 
message  from  the  House  of  Representa- 
tives on  S.  1273. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
1273)  entitled  "An  Act  to  enhance  the  avail- 
ability of  credit  In  disaster  areas  by  reducing 
the  regulatory  burden  imposed  upon  insured 
depository  institutions  to  the  extent  such 
action  is  consistent  with  the  safety  and 
soundness  of  the  Institutions.  "  do  pass  with 
the  following  amendments: 

Strike  out  all  after  the  enacting  clause  and 
Insert: 
SECTION  1.  SHORT  TTTLS. 

This  Act  may  be  cited  as  the  ■Depository  In- 
stitutions Disaster  Relief  Act  of  1993  ". 

SEC.    r    TRUTH    IN    LENDING    ACT;    EXPEDITED 
FUNDS  AVAILABILITY  ACT. 

(a)  Truth  is  Lesdi\g  Act.— During  the  240- 
day  period  be0nning  on  the  date  of  enactment 
of  this  Act.  the  Board  of  Governors  of  the  Fed- 
eral Reserve  System  may  make  exceptions  to  the 
Truth  m  Lending  Act  for  transactions  within  an 
area  in  which  the  President,  pursuant  to  section 
401  of  the  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act.  has  determined,  on 
or  after  Apnl  1.  1993,  that  a  major  disaster  ex- 
ists, or  within  an  area  determined  to  be  eligible 
for  disaster  relief  under  other  Federal  law  by 
reason  of  damage  related  to  the  1993  flooding  of 
the  Mississippi  River  and  its  tributaries,  if  the 
Board  determines  that  the  exception  can  reason- 
ably be  expected  to  alleviate  hardships  to  the 
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public  resulting  from  such  disaster  that  out- 
weigh possible  adverse  effects. 

(b)  Expedited  Fusds  availability  Alt.— 
During  the  240-day  period  beginning  on  the  date 
of  enactment  of  this  Act.  the  Board  of  Governors 
of  the  Federal  Reserve  System  may  make  excep- 
tions to  the  Expedited  Funds  Availability  Act 
for  depository  institution  offices  located  within 
any  area  referred  to  in  subsection  (a)  of  this  sec- 
tion if  the  Board  determines  that  the  exception 
can  reasonably  be  expected  to  alleviate  hard- 
ships to  the  public  resulting  from  such  disaster 
that  outweigh  possible  adverse  effects. 

(c)  Time  Limit  o.v  ExcEPTio.\s.—Any  excep- 
tion made  under  this  section  shall  expire  not 
later  than  October  1.  1994. 

(d)  PVBLiCATios  Required.— The  Board  of 
Governors  of  the  Federal  Reserve  System  shall 
publish  in  the  Federal  Register  a  statement 
that— 

(1)  describes  any  exception  made  under  this 
section;  and 

(2)  explains  how  the  exception  can  reasonably 
be  expected  to  produce  benefits  to  the  public 
that  outweigh  possible  adverse  effects. 

SEC.  a.  DEPOSIT  OF  INSURANCE  PROCEEDS. 

(a)  l.\  GESERAL.—The  appropriate  Federal 
banking  agency  may,  by  order,  permit  an  in- 
sured depository  institution  to  subtract  from  the 
institution's  total  ass'2ts,  in  calculating  compli- 
ance with  the  leverage  limit  prescribed  under 
section  38  of  the  Federal  Deposit  Insurance  Act. 
an  amount  not  exceeding  the  qualifying  amount 
attributable  to  insurance  proceeds,  if  the  agency 
determines  that— 

(1)  the  institution— 

(A)  had  its  principal  place  of  business  within 
an  area  in  which  the  President,  pursuant  to  sec- 
tion 401  of  the  Robert  T.  Stafford  Disaster  Relief 
and  Emergency  Assistance  Act.  has  determined, 
on  or  after  April  1,  1993,  that  a  major  disaster 
exists,  or  within  an  area  determined  to  be  eligi- 
ble for  disaster  relief  under  other  Federal  law  by 
reason  of  damage  related  to  the  1993  flooding  of 
the  Mississippi  River  and  its  tributaries,  on  the 
day  before  the  date  of  any  such  determination; 

(B)  derives  more  than  60  percent  of  its  total 
deposits  from  persons  who  normally  reside  with- 
in, or  whose  principal  place  of  business  is  nor- 
mally within,  areas  of  intense  devastation 
caused  by  the  major  disaster; 

(C)  wcLs  adequately  capitalized  (as  defined  in 
section  38  of  the  Federal  Deposit  Insurance  Act) 
before  the  major  disaster;  and 

(D)  has  an  acceptable  plan  for  managing  the 
increase  in  its  total  assets  and  total  deposits; 
and 

(2)  the  subtraction  is  consistent  with  the  pur- 
pose of  section  38  of  the  Federal  Deposit  Insur- 
ance Act. 

(b)  Time  Limit  o.v  Exceptions.— Any  excep- 
tion made  under  this  section  shall  expire  not 
later  than  April  1,  1995. 

(c)  DEFISITIONS.—For  purposes  of  this  section: 

(1)  APPROPRIATE  FEDERAL  BA.SKISG  AGESCY  — 
The  term  "appropriate  Federal  banking  agen- 
cy" has  the  same  meaning  as  in  section  3  of  the 
Federal  Deposit  Insurance  Act. 

(2)  l\SURED     DEPOSITORY    INSTITUTION.— The 

term  "insured  depository  institution"  has  the 
same  meaning  as  in  section  3  of  the  Federal  De- 
posit Insurance  Act. 

(3)  Leverage  limit.— The  term  "leverage 
limit"  has  the  same  meaning  as  in  section  38  of 
the  Federal  Deposit  Insurance  Act. 

(4)  Qualifying  amount  attributable  to  in- 
surance PROCEEDS.— The  term  "qualifying 
amount  attributable  to  insurance  proceeds" 
means  the  amount  (if  any)  by  which  the  institu- 
tion's total  assets  exceed  the  institution's  aver- 
age total  assets  during  the  calendar  quarter 
ending  before  the  date  of  any  determination  re- 
ferred to  in  subsection  (a)(1)(A),  because  of  the 
deposit  of  insurance  payments  or  governmental 


assistance  made  with  respect  to  damage  caused 
by.  or  other  costs  resulting  from,  the  major  dis- 
aster. 

SEC,    4,    BANKING    AGENCY    PUBUCATION    RE- 
QUIREMENTS, 

(a)  In  General.— a  qualifying  regulatory 
agency  may  take  any  of  the  following  actions 
with  respect  to  depository  institutions  or  other 
regulated  entities  whose  principal  place  of  busi- 
ness IS  within,  or  with  respect  to  transactions  or 
activities  within,  an  area  in  which  the  Presi- 
dent, pursuant  to  section  401  of  the  Robert  T. 
Stafford  Disaster  Relief  and  Emergency  Assist- 
ance Act,  has  determined,  on  or  after  April  1, 
1993,  that  a  major  disaster  exists,  or  within  an 
area  determined  to  be  eligible  for  disaster  relief 
under  other  Federal  law  by  reason  of  damage 
related  to  the  1993  flooding  of  the  Mississippi 
River  and  its  tributaries,  if  the  agency  deter- 
mines that  the  action  would  facilitate  recovery 
from  the  major  disaster: 

(1)  Procedure.— Exercising  the  agency's  au- 
thority under  provisions  of  law  other  than  this 
section  without  complying  with — 

(A)  any  requirement  of  section  553  of  title  5. 
United  States  Code;  or 

(B)  any  provision  of  law  that  requires  notice 
or  opportunity  for  hearing  or  sets  maximum  or 
minimum  time  limits  with  respect  to  agency  ac- 
tion. 

(2)  Publication  requirements.— Making  ex- 
ceptions, with  respect  to  institutions  or  other 
entities  for  which  the  agency  is  the  primary 
Federal  regulator,  to — 

(A)  any  publication  requirement  with  respect 
to  establishing  branches  or  other  deposit-taking 
facilities;  or 

(B)  any  similar  publication  requirement. 

(b)  Publication  Required.— A  qualifying 
regulatory  agency  shall  publish  in  the  Federal 
Register  a  statement  that— 

(1)  describes  any  action  taken  under  this  sec- 
tion; and 

(2)  explains  the  need  for  the  action. 

(c)  Qualifying  Regulatory  Agency  De- 
fined.—For  purposes  of  this  section,  the  term 
"qualifying  regulatory  agency"  means — 

(1)  the  Board  of  Governors  of  the  Federal  Re- 
serve System; 

(2)  the  Comptroller  of  the  Currency: 

(3)  the  Director  of  the  Office  of  Thrift  Super- 
vision: 

(4)  the  Federcd  Deposit  Insurance  Corpora- 
tion; 

(5)  the  Financial  Institutions  Examination 
Council; 

(6)  the  National  Credit  Union  Administration; 
and 

(7)  with  respect  to  chapter  53  of  title  31,  Unit- 
ed States  Code,  the  Secretary  of  the  Treasury. 

(d)  Expiration. — Any  exception  made  under 
this  section  shall  expire  not  later  than  April  1. 
1994. 

SEC.  5.  STUDY;  REPORT  TO  THE  CONGRESS. 

(a)  Study.— The  Secretary  of  the  Treasury, 
after  consultation  with  the  appropriate  Federal 
banking  agencies  (as  defined  in  section  3  of  the 
Federal  Deposit  Insurance  Act),  shall  conduct  a 
study  that — 

(1)  examines  how  the  agencies  and  entities 
granted  authority  by  the  Depository  Institutions 
Disaster  Relief  Act  of  1992  and  by  this  Act  have 
exercised  such  authority; 

(2)  evaluates  the  utility  of  such  Acts  in  facili- 
tating recovery  from  disasters  consistent  with 
the  safety  and  soundness  of  depository  institu- 
tions; and 

(3)  contains  recommendations  with  respect  to 
whether  the  authority  granted  by  this  Act 
should  be  made  permanent. 

(b)  Report  to  the  Co.\GRESS.—Not  later  than 
18  months  after  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  the  Treasury  shall  submit 
to  the  Congress  a  report  on  the  results  of  the 
study  required  by  subsection  (a). 


SEC.  S.  SENSE  OF  THE  CONGRESS. 

It  is  the  sense  of  the  Congress  that  the  Board 
of  Governors  of  the  Federal  Reserve  System,  the 
Comptroller  of  the  Currency,  the  Director  of  the 
Office  of  Thrift  Supervision,  the  Federal  Deposit 
Insurance  Corporation,  and  the  National  Credit 
Union  Administration  should  encourage  deposi- 
tory institutioris  to  meet  the  financial  services 
needs  of  their  communities  and  customers  lo- 
cated in  areas  affected  by  the  1993  flooding  of 
the  Mississippi  River  and  its  tributaries. 
SEC.  7.  OTHER  AUTHORITY  NOT  AFFECTED. 

Nothing  in  this  Act  limits  the  authority  of  any 
department  or  agency  under  any  other  provision 
of  law. 

Amend  the  title  so  as  to  read:  "An  Act  to 
facilitate  recovery  from  the  recent  flooding 
of  the  Mississippi  River  and  its  tributaries 
by  providing  greater  nexlbillty  for  deposi- 
tory institutions  and  their  regulators,  and 
for  other  purposes.". 

Mr.  SARBANES.  Mr.  President.  I 
move  that  the  Senator  conctir  in  the 
amendments  of  the  House. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  was  agreed  to. 

Mr.  SARBANES.  Mr.  President,  I 
move  that  the  vote  by  which  the  Sen- 
ate concurred  in  the  amendments  of 
the  House  be  reconsidered. 

Mr.  President,  I  move  to  table  that 
motion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


TECHNOLOGY-RELATED  ASSIST- 

ANCE FOR  INDIVIDUALS  WITH 
DISABILITIES  ACT  AMENDMENTS 
OF  1993 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  Calendar  No.  177,  S.  1283.  a 
bill  to  amend  the  Technology-Related 
Assistance  for  Individuals  With  Dis- 
abilities Act. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1283)  to  amend  the  Technology- 
Related  Assistance  for  Individuals  With  Dis- 
abilities Act  of  1988,  to  Improve  the  act.  and 
for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

amendment  no.  772 

(Purpose:  To  amend  the  Head  Start  Act  to 

suspend  certain  proceedings  with  respect 

to  the  purchase  of  facilities) 

Mr.  SARBANES.  Mr.  President.  I 
send  an  amendment  by  Senator  Hatch 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Maryland  [Mr.  SAR- 
BANES]. for  Mr.  Hatch,  proposes  an  amend- 
ment numbered  772. 

Mr.  SARBANES.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 
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The  PRESroiNG  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place.  Insert  the  follow- 
ing new  section: 

SEC.    .  ADMINISTRATIVE  REQLIREME.NTS  UNDER 
THE  HEAD  START  ACT. 

Section  644(0  of  the  Head  Start  Act  (42 
U.S.C.  9639(0)  is  amended— 

(1)  In  paragraph  (1>— 

(A)  by  Inserting  ".  or  to  approve  a  prior 
purchase  of'  after  "to  purchase.";  and 

(Bi  by  inserting  before  the  period  at  the 
end  thereof  the  following:  ".  and  shall  sus- 
pend any  proceedings  pending  against  any 
Head  Start  agency  to  claim  costs  incurred  in 
purchasing  such  facilities  until  the  agency 
has  been  afforded  an  oppwrtunity  to  apply  for 
approval  of  the  purchase  and  the  Secretary 
has  determined  whether  the  purchase  will  be 
approved.  The  Secretary  shall  not  be  re- 
quired to  repay  claims  previously  satisfied 
by  Head  Start  agencies  for  costs  incurred  in 
the  purchase  of  facilities":  and 

(2)  In  paragraph  (2)— 

(A)  m  subparagraph  (A),  by  inserting  "or 
that  was  previously  purchased"  before  the 
semicolon:  and 

(B)  in  subparagraph  (C>— 

(1)  by  Inserting  ".  or  the  previous  purchase 
has  resulted."  after  "purchase  will  result"  In 
clause  (1):  and 

(ii)  by  inserting  ",  or  would  have  pre- 
vented." after  "will  prevent"  In  clause  (11). 

The  PRESroiNG  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

The  amendment  (No.  772)  was  agreed 
to. 

Mr.  HARKIN.  Mr.  President.  I  rise 
today  in  strong  support  of  S.  1283.  the 
Technology-Related  Assistance  Act 
Amendments  of  1993.  This  is  a  truly  bi- 
partisan, consensus  bill.  S.  1283  is  co- 
sponsored  by  Senators  Durenberger, 
Kennedy.  Jeffords,  metzenbaum. 
Simon.  Wellstone.  wofford.  Dole. 
Pell,  and  Hatch. 

I  particularly  want  to  acknowledge 
Senator  Durenberger  for  his  wisdom 
and  counsel  during  this  reauthoriza- 
tion process.  Senator  Durenberger 
and  Susan  Heegaard  of  his  staff  have 
worked  long  and  hard  on  this  bill  and 
they  deserve  credit  for  their  commit- 
ment to  the  consensus  building  process 
that  made  this  bill  possible.  In  addi- 
tion, a  number  of  our  distinguished  col- 
leagues here  in  the  Senate  from  both 
sides  of  the  aisle  provided  critical 
input  on  the  bill. 

I  also  want  to  thank  my  staff,  includ- 
ing Bob  Silverstein.  Linda  Hinton.  and 
Walter  Harp,  for  their  contribution  to 
this  legislation.  I  particularly  want  to 
acknowledge  Linda  Hinton  for  her  2 
years  of  distinguished  service  on  the 
Subcommittee  on  Disability  Policy,  as 
she  recently  left  to  become  executive 
director  of  the  Iowa  Association  of  Re- 
habilitation and  Residential  Facilities. 

During  the  development  of  this  legis- 
lation, we  enjoyed  the  support  and  con- 
structive guidance  of  the  staff  of  the 
Department  of  Education.  The  sub- 
committee and  the  administration's 
staffs  met  numerous  times  over  the 
past  many  months  to  work  out  the  de- 
tails of  the  changes  to  the  bill. 


As  we  worked  on  the  reauthorization 
of  this  legislation,  we  had  the  assist- 
ance of  many  organizations,  groups  and 
individuals.  In  particular.  I  want  to  ex- 
press my  gratitude  to  the  Technology- 
Related  Assistance  Task  Force  of  the 
Consortium  for  Citizens  with  Disabil- 
ities, the  State  project  directors,  and 
the  various  national,  regional,  and 
local  organizations,  service  providers, 
and  professionals,  numerous  State 
agency  officials  and  private  citizens 
whose  thoughtful  commentary  and 
ideas  have  been  so  helpful  in  this  proc- 
ess. 

Mr.  President.  12  member  organiza- 
tions of  the  Consortium  for  Citizens 
with  Disabilities  signed  a  letter  of  sup- 
port for  S.  1283.  All  of  these  groups 
were  involved  in  the  dialog  that 
marked  the  development  of  the  bill. 
The  letter  best  describes  the  final  re- 
sults of  this  productive  dialog: 

This  is  a  critical  systems  change  Initiative 
designed  to  strengthen  and  enhance  Ameri- 
ca's national  disability  policy.  We  are  deeply 
aware  that  securing  access  to  funding  for 
assistive  technology  devices  and  services  is 
not  easy  for  Individuals  with  disabilities  and 
see  this  reauthorization  bill  as  critical  to  en- 
hancing such  access. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  entire  letter  from  the 
Consortium  for  Citizens  with  Disabil- 
ities supporting  the  Technology-Relat- 
ed Assistance  Act  Amendments  of  1993 
be  printed  in  the  Record  at  the  conclu- 
sion of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  ordered. 

(See  exhibit  1) 

Mr.  HARKIN.  On  July  26.  1990.  the 
President  signed  into  law  the  Ameri- 
cans with  Disabilities  Act  of  1990.  I  am 
proud  to  have  been  the  chief  sponsor  of 
the  ADA.  I  have  referred  to  the  ADA  as 
the  20th  century  emancipation  procla- 
mation for  individuals  with  disabil- 
ities. The  ADA  represents  the  philoso- 
phy of  inclusion,  empowerment,  and 
elimination  of  barriers  in  society  that 
keep  persons  with  disabilities  from 
fully  participating  in  the  economic  po- 
litical, social,  cultural,  and  edu- 
cational mainstream  of  American  soci- 
ety. 

We  have  just  recently  celebrated  the 
third  anniversary  of  the  passage  of  the 
ADA.  July  26,  1993.  We  can  all  be  proud 
of  this  landmark  legislation,  but  obvi- 
ously our  work  is  not  done.  We  cannot 
rest  until  we  have  established  a  na- 
tional disability  policy  that  is  based  on 
the  values  and  precepts  of  the  ADA; 
empowerment,  inclusion,  and  independ- 
ence. 

In  other  words,  we  need  a  national 
disability  policy  based  on  the  following 
principles:  Individuals  with  disabilities 
are  entitled  to  be  treated  with  dignity 
and  respect:  individuals  with  disabil- 
ities are  entitled  to  make  informed 
choices  and  decisions;  individuals  with 
disabilities  are  entitled  to  live  in  their 
own  homes  and  conrununities  where 
they  can  be  fully  included  in  all  as- 


pects of  American  life  and  make  mean- 
ingful contributions  to  their  families, 
community.  State,  and  Nation;  individ- 
uals with  disabilities  and  their  families 
must  be  provided  with  the  services  and 
supports  necessary  to  transform  these 
goals  into  realities. 

Last  year  we  reauthorized  the  Reha- 
bilitation Act  of  1973.  which  contains 
two  components  of  our  national  dis- 
ability policy — vocational  rehabilita- 
tion to  provide  people  with  disabilities 
with  the  necessary  skills  and  support 
services  to  enable  them  to  achieve 
their  career  goals  and  independent  liv- 
ing services  to  ensure  that  people  with 
disabilities  are  empowered  to  control 
their  own  lives  and  be  fully  included  in 
all  aspects  of  our  society. 

It  is  my  expectation  that  Congress 
will  enact  legislation  this  year  that  ad- 
dresses the  need  of  persons  with  dis- 
abilities for  affordable  health  care,  in- 
cluding the  elimination  of  exclusions 
for  preexisting  conditions,  and  for 
consumer-directed  personal  assistance 
services. 

Today,  we  are  considering  the  reau- 
thorization of  an  additional  piece  of 
legislation  that  contains  components 
of  our  national  disability  policy — the 
Technology-Related  Assistance  Act 
Amendments  of  1993.  This  bill  reau- 
thorizes the  Technology-Related  As- 
sistance for  Individuals  with  Disabil- 
ities Act  of  1988  and  amends  the  act  to 
improve  the  programs  provided  under 
the  act.  There  are  seven  basic  purposes 
for  this  legislation.  They  are: 

To  ensure  the  Federal  support  nec- 
essary to  allow  the  States  to  success- 
fully complete  the  systemic  change 
process  begun  under  the  Technology- 
Related  Assistance  Act  of  1988: 

To  require  that  the  State  projects  in- 
clude systemic  and  advocacy  activities 
and  clarify  that  these  activities  are  to 
be  the  focus  of  the  projects; 

To  promote  systemic  change  through 
individual  advocacy  by  ensuring  that 
individuals  with  disabilities  have  ac- 
cess to  protection  and  advocacy  serv- 
ices to  secure  their  rights  to  assistive 
technology  devices  and  assistive  tech- 
nology services; 

To  emphasize  the  importance  of 
consumer  involvement  in  all  aspects  of 
the  program; 

To  increase  the  accountability  of  the 
program  in  the  development  and  imple- 
mentation of  consumer-responsive 
comprehensive  statewide  programs  of 
technology-related  assistance; 

To  authorize  the  necessary  technical 
assistance  on  a  national  level  to  the 
State  projects  and  to  individuals  with 
disabilities  and  other  interested  par- 
ties; 

To  provide  the  basis  for  improved  in- 
formation systems  and  data  collection 
on  assistive  technology  through  the  de- 
velopment of  a  national  classification 
system  and  to  enhance  the  skills  and 
competencies  of  individuals  involved  in 
providing  assistive  technology,  con- 
sumers, and  others. 
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I  urge  my  colleagues  to  join  me  in 
support  of  S.  1283.  It  represents  im- 
provements that  are  essential  if  we  are 
to  see  the  dream  of  the  Americans  with 
Disabilities  Act  become  a  reality — an 
America  where  people  with  disabilities, 
including  those  with  severe  disabil- 
ities, are  competitively  employed  in  in- 
tegrated work  settings  and  are  making 
meaningful  contributions  to  their  fam- 
ilies and  communities. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  section-by-section  analy- 
sis of  S.  1283  also  be  printed  in  the 
Record. 

There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Section-by-Section  Summary 

Set  out  below  Is  a  summary  of  the  major 
changes  made  by  the  Technology-Related  As- 
sistance Act  Amendments  of  1993. 

CONTINUATION  OF  THE  PROGRAM 

The  bill  provides  for  a  three-year  extension 
grant  after  the  completion  of  the  three-year 
development  grant  and  the  Initial  two-year 
extension  grant  for  States  that  show  signifi- 
cant progress  toward  the  development  and 
implementation  of  a  consumer-responsive 
comprehensive  statewide  program  of  tech- 
nology-related assistance  for  individuals  of 
all  ages  with  disabilities,  provided  evidence 
that  the  lead  agency  meets  certain  criteria, 
and  describe  the  steps  will  be  taken  to  con- 
tinue the  program  on  a  permanent  basis. 

SYSTEMIC  CHANGE  AND  ADVOCACY  ACTIVITIES 

Several  changes  were  made  to  the  Act  to 
make  It  clear  that  the  projects  funded  under 
title  I  must  focus  their  efforts  on  systemic 
change  and  advocacy  activities. 

The  bill  reorders  the  current  purposes  to 
emphasize  the  Importance  of  several  of  the 
purposes  related  to  systemic  change, 
consumer  responsiveness,  interagency  co- 
ordination, advocacy,  and  transition  of 
assistive  technology  between  services  set- 
tings and  to  clarify  that  the  primary  purpose 
of  the  projects  Is  to  Increase  the  availability 
of.  funding  for.  access  to.  and  provision  of 
assistive  technology  devices  and  assistive 
technology  services. 

The  bill  specifies  that  the  projects  shall 
carry  out  activities  regarding  the  develop- 
ment, implementation  and  monitoring  of 
State,  regional  and  local  laws,  regulations, 
policies,  practices,  procedures  and  organiza- 
tional structures  that  will  improve  access  to 
and  funding  for  assistive  technology,  the  de- 
velopment and  implementation  of  strategies 
to  overcome  barriers  to  such  access,  and  the 
development  and  implementation  of  strate- 
gies to  enhance  the  ability  of  individuals 
with  disabilities  and  their  families  to  advo- 
cate for  such  access. 

The  bill  includes  a  new  section  specifying 
that  the  lead  agency  must  provide  evidence 
of  its  ability  to  meet  certain  criteria  includ- 
ing its  ability  to  promote  and  accomplish 
systemic  change. 

The  bill  adds  to  the  application  require- 
ments for  a  grant  under  the  Act  that  the 
State  set  out  the  systemic  change  and  advo- 
cacy activities  it  will  undertake  under  the 
grant,  including,  at  a  minimum,  activities  in 
the  areas  of  access  to  and  funding  for 
assistive  technology  devices  and  services, 
case  management  or  representation,  and 
Interagency  coordination  unless  the  State 
demonstrates  through  the  annual  progress 
report  to  the  Secretary  that  significant 
progress  has  been  made  in  the  development 


and  implementation  of  a  consumer-respon- 
sive comprehensive  statewide  program  and 
that  other  systemic  change  and  advocacy  ac- 
tivities will  increase  the  likelihood  that  the 
program  will  accomplish  the  purposes  of  the 
Act. 

The  bill  amends  the  contents  of  the  annual 
progress  reports  including  the  Identification 
of  successful  systemic  change  and  advocacy 
activities  to  increase  funding  for  an  access 
to  assistive  technology  devices  and  services, 
with  an  analysis  of  laws,  regulations,  poli- 
cies, practices,  procedures,  and  organiza- 
tional structures  and  other  processes  or  ac- 
tivities that  have  changed  to  facilitate  the 
acquisition  of  assistive  technology. 

INDIVIDUAL  ADVOCACY 

The  bill  adds  a  policy  statement  that  all 
programs,  projects,  and  activities  receiving 
assistance  under  the  Act  shall  be  carried  out 
in  a  manner  consistent  with  certain  prin- 
ciples including  support  for  individual  and 
systemic  advocacy. 

The  bill  includes  a  change  to  promote  sys- 
temic change  through  individual  legal  advo- 
cacy tlirough  the  protection  and  advocacy 
systems  established  in  each  State  under  the 
Developmental  Disabilities  Assistance  and 
Bill  of  Rights  Act.  The  bill  requires  either 
that  the  State  contact  for  these  services  in 
an  amount  equal  to  10%  of  the  State's  grant 
iinder  title  I  or  $75.0(X).  whichever  Is  less,  or. 
at  the  State's  request,  have  the  Secretary  re- 
serve such  an  amount  for  this  purpose.  If  the 
State  chooses  to  have  the  Secretary  reserve 
the  amount,  the  Secretary  shall  seek  input 
from  the  State  regarding  the  provisions  of 
the  grant  or  contract  with  the  protection 
and  advocacy  service  provider  and  the  pro- 
vider must  provide  the  State  project  with  an 
update  of  its  activities  at  least  monthly  and 
must  provide  the  State  project  with  a  report 
of  Its  activities  at  least  once  every  six 
months. 

SYSTEMIC  AND  INDIVIDUAL  CONSUMER 
INVOLVEMENT 

The  bill  makes  several  changes  to  reiterate 
that  the  Act  requires  the  meaningful  in- 
volvement of  consumers  in  the  planning,  de- 
velopment, implementation,  and  evaluation 
of  the  program  on  a  systemic  level  and  in  the 
decisions  related  to  the  provision  of  assistive 
technology  on  an  individual  level. 

The  bill  adds  two  purposes  specifying  that 
the  purposes  include  the  active  involvement 
of  individuals  with  disabilities  and  their 
families  at  both  the  systemic  and  individual 
level. 

The  bill  adds  a  policy  statement  that  all 
programs,  projects,  and  activities  receiving 
assistance  under  the  Act  shall  be  carried  out 
in  a  manner  consistent  with  certain  prin- 
ciples including  the  inclusion,  integration, 
and  full  participation  of  individuals  with  dis- 
abilities. 

The  bill  specifies  that  the  authorized  ac- 
tivities include  training  activities  to  in- 
crease the  participation  of  consumers  in  the 
identification,  planning,  use.  delivery  and 
evaluation  of  assistive  technology. 

The  bill  adds  to  the  application  require- 
ments that  individuals  with  disabilities  and 
their  families  are  to  be  actively  involved  in 
the  development,  implementation,  and  eval- 
uation of  the  program  and  in  the  decisions 
relating  to  assistive  technology.  The  bill 
clarifies  that  the  programs  are  authorized  to 
use  funds  under  the  Act  to  provide  for  the 
expenses  of  individuals  with  disabilities  in 
order  to  ensure  their  active  participation  in 
the  program. 

The  bill  specifies  that  the  application  for 
an  extension  grant  must  include  a  descrip- 


tion of  State  actions  to  determine  consumer 
satisfaction  with  the  degree  of  consumer  In- 
volvement, the  specific  systemic  change  and 
advocacy  activities,  the  progress  made  to- 
ward the  development  of  the  program,  and 
the  ability  of  the  lead  agency  to  provide  the 
evidence  of  its  ability  to  meet  certain  re- 
quirements. 

The  bill  adds  a  requirement  that  the  State 
conduct  a  public  hearing  in  the  last  year  of 
a  development  grant  and  the  last  year  of  an 
initial  extension  grant  in  order  to  receive 
input  on  the  program. 

TECHNICAL  ASSISTANCE 

The  bill  increases  the  amount  reserved  to 
provide  nationwide  Information  and  tech- 
nical assistance.  In  addition  to  the  State 
projects,  the  bill  specifies  that  the  audience 
for  this  information  and  technical  assistance 
is  to  include  individuals  with  disabilities, 
their  families,  and  providers  of  technology- 
related  assistance,  including  protection  and 
advocacy  providers. 

NATIONAL  CLASSIFICATION  SYSTEM 

The  bill  authorizes  a  pilot  project  to  de- 
velop and  test  a  national  classification  sys- 
tem for  assistive  technology  devices  and 
assistive  technology  services,  with  the  goal 
of  obtaining  uniform  data  across  public  pro- 
grams and  information  and  referral  net- 
works. 

The  bill  specifies  that  the  Secretary  is  to 
develop  a  data  collection  instrument  as  part 
of  the  pilot  project  and  that  the  pilot  project 
is  to  be  conducted  in  consultation  with  the 
Interagency  Disability  Coordinating  Council 
and  the  National  Council  on  Disability  and 
in  coordination  with  the  State  programs  and 
technical  assistance  programs  funded  under 
title  I,  other  program  data  collection  activi- 
ties and  systems,  and  information  and  refer- 
ral systems. 

The  bill  requires  the  Secretary  to  report  to 
Congress  by  January  1.  1996.  on  the  feasibil- 
ity of  implementing  a  uniform  data  collec- 
tion system  for  assistive  technology. 

EXHiBrr  1 
Consortium  for 
CmzENS  wrrn  DisABiLrriEs. 

July  26.  1993. 
Re:  Reauthorization  of  Public  Law   1(XM07. 
"Technology-Related  Assistance  For  In- 
dividuals With  Disabilities  Act  of  1988" 
[29  use  2201]— "the  Tech  Act". 

Dear  Member  of  Senate  Labor  &  Human 
Resources  Committee:  This  letter  is  written 
to  you  on  behalf  of  the  members  of  the  Tech- 
nology Task  Force  of  the  Consortium  for 
Citizens  with  Disabilities  (CCD).  CCD  is  the 
coalition  of  more  than  one  hundred  national 
disability  organizations  that  advocates  on 
behalf  of  our  nation's  43  million  citizens  with 
disabilities,  their  families  and  service  pro- 
viders. We  strongly  support  passage  of  the 
Senate  bill  (S.  1283)  to  reauthorize  P.L.  100- 
407.  the  "Technology-Related  Assistance  For 
Individuals  With  Disabilities  Act  of  1988". 

This  is  a  critical  systems  change  initiative 
designed  to  strengthen  and  enhance  Ameri- 
ca's national  disability  policy.  We  are  deeply 
aware  that  securing  access  to  funding  for 
assistive  technology  devices  and  services  is 
not  easy  for  individuals  with  disabilities  and 
see  this  reauthorization  bill  as  critical  to  en- 
hancing such  access. 

In  particular,  we  support  amendments 
which  address  the  Act's  focus  on  systemic 
change  and  access  to  funding,  including  the 
new  definitions  in  these  areas.  In  addition, 
we  fully  support  the  proposed  provisions  to 
require  greater  accountability  by  the  Title  I 
grant  programs  and  to  the  federal  govern- 
ment. Furthermore.  CCD  supports  the  new 
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focus  on  advocacy  activities  as  this  is  a  criti- 
cal systems  change  support  for  children, 
youth  and  adults  with  disabilities,  and  their 
families.  Housing  this  activity  within  an  ex- 
isting federally-supported  advocacy  system 
strengthens  overall  Congressional  commit- 
ment in  this  area. 

We  ask  for  your  support  for  the  S.  1283 
which  will  go  a  long  way  to  ensure  that  indi- 
viduals with  disabilities  receive  the  tech- 
nology-related assistance  they  need  in  order 
to  become  more  productive,  integrated  and 
independent  in  this  rapidly  changing  Amer- 
ica. 

Sincerely. 

American  Association  of  University  Affili- 
ated Programs  for  Persons  with  Developmen- 
tal Disabilities. 

American  Speech  Language  Hearing  Asso- 
ciation. 

American  Occupational  Therapy  Associa- 
tion. 

Association  for  Children  and  Adults  With 
Learning  Disabilities. 

Council  for  Exceptional  Children. 

National  Association  for  the  Deaf. 

National  Association  of  Developmental 
Disabilities  Councils. 

National  Association  of  Protection  it  Ad- 
vocacy Systems. 

National  Easter  Seal  Society. 

Self  Help  For  Hard  of  Hearing  People. 

The  ARC 

United  Cerebral  Palsy  Associations.  Inc. 

Mr.  HATCH.  Mr.  President,  during 
the  last  Congrress.  the  Head  Start  Act 
was  amended  to  allow  Head  Start  deliv- 
ery agencies  to  purchase  buildings  and 
to  charge  mortgage  and  interest  pay- 
ments as  program  costs  in  lieu  of  rent 
in  order  to  reduce  program  operating 
costs,  generate  a  savings  to  the  Federal 
Government,  and  increase  Government 
and  program  efficiency.  Unfortunately, 
a  handful  of  Head  Start  delivery  agen- 
cies were  not  covered  by  the  original 
revision.  For  that  reason,  I  offer  this 
amendment,  designed  to  correct  this 
very  narrow  problem.  This  amendment 
makes  the  provisions  allowing  building 
purchase  costs  by  nonprofit.  Head 
Start  delivery  agencies  retroactive. 

Head  Start  is  a  tremendous  program 
serving  Americas  young  children.  I  am 
eager  to  assist  them  in  whatever  way 
possible  to  reduce  their  operating  costs 
and  improve  their  efficiency. 

I  sincerely  appreciate  the  support 
and  cooperation  of  all  my  colleagues  on 
the  Labor  and  Human  Resources  Com- 
mittee, particularly  Senators  Ken- 
nedy. Kassebaum,  Harkin,  and  Duren- 
BERGER.  and  Senators  Dodd  and  Coats, 
who  are  chairman  and  ranking  mem- 
ber, respectively,  of  the  Subcommittee 
on  Children,  Family,  Drugs  and  Alco- 
holism. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1283 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TFTLE. 

This  Act  may  be  cited  as  the  "Technology- 
Related  Assistance  Act  Amendments  of 
1998". 


SEC.  2.  REFERENCES. 

Exr*"-  AS  otherwise  specifically  provided, 
whenjvtfr  in  this  Act  an  amendment  or  re- 
peal is  expressed  in  terms  of  an  amendment 
to.  or  a  repeal  of.  a  section  or  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Technology-Related  Assistance  for  Individ- 
uals With  Disabilities  Act  of  1968  (29  U.S.C. 
2201  et  seq.). 
SEC.  S.  HNDINCS,  PURPOSES,  AND  POUCY, 

la)  Section  Heading.— Section  2  (29  U.S.C. 
2201 )  is  amended  by  striking  the  heading  and 
inserting  the  following: 
•SEC.  a.  FINDINGS,  PimPOSES.  AND  POUCY.". 

(b)  Findings.— Section  2(a)  is  amended— 

(1)  in  paragraph  (3)(C),  by  striking  "non- 
disabled  Individuals"  and  inserting  "individ- 
uals who  do  not  have  disabilities"; 

(2)  by  redesignating  paragraphs  (4)  through 
(8)  as  paragraphs  (5)  through  (9),  respec- 
tively; 

(3)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  The  goals  of  the  Nation  properly  in- 
clude providing  individuals  with  disabilities 
with  the  tools,  including  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices, necessary  to — 

"(A)  make  Informed  choices  and  decisions; 
and 

"(B)  achieve  equality  of  opportunity,  full 
Inclusion  and  integration  in  society,  employ- 
ment, independent  living,  and  economic  and 
social  self-sufficiency,  for  such  individuals.": 

(4)  in  paragraph  (6)  (as  redesignated  in 
paragraph  (2)  of  this  subsection) — 

(A)  by  striking  "assistive  technology  de- 
vices and  services"  and  inserting  "assistive 
technology  devices  and  assistive  technology 
services";  and 

(B)  by  striking  "families"  and  inserting 
"the  parents,  family  members,  guardians, 
advocates,  and  authorized  representatives"; 

(5)  in  subparagraph  (C)  of  paragraph  (7)  (as 
redesignated  in  paragraph  (2)  of  this  sub- 
section), to  read  as  follows: 

"(C)  information  about  the  potential  of 
technology  available  to  individuals  with  dis- 
abilities, the  parents,  family  members, 
guardians,  advocates,  and  authorized  rep- 
resentatives of  the  individuals,  individuals 
who  work  for  public  agencies,  or  for  private 
entities  (including  insurers),  that  have  con- 
tact with  individuals  with  disabilities,  edu- 
cators and  related  services  personnel,  em- 
ployers, and  other  appropriate  individuals;"; 

(6)  in  paragraph  (8)  (as  redesignated  in 
paragraph  (2)  of  this  subsection)  by  striking 
"limited  markets"  and  inserting  "a  percep- 
tion that  such  individuals  constitute  a  lim- 
ited market":  and 

(7)  in  the  second  sentence  of  paragraph  (9i 
(as  redesignated  in  paragraph  (2)  of  this  sub- 
section), by  striking  "to  individuals  with 
disabilities"  and  all  that  follows  and  insert- 
ing the  following:  "to  individuals  with  dis- 
abilities, the  parents,  family  members, 
guardians,  advocates,  and  authorized  rep- 
resentatives of  the  individuals,  individuals 
who  work  for  public  agencies,  or  for  private 
entities  (including  insurers),  that  have  con- 
tact with  individuals  with  disabilities,  edu- 
cators and  related  services  personnel,  em- 
ployers, and  other  appropriate  individuals.". 

(c)  Purposes.— Section  2(bi  is  amended  by 
striking  paragraph  (1)  and  inserting  the  fol- 
lowing: 

•.•(1)  To  provide  financial  assistance  to  the 
States  to  support  systemic  change  and  advo- 
cacy activities  designed  to  assist  each  State 
in  developing  and  implementing  a  consumer- 
responsive  comprehensive  statewide  program 
of  technology-related  assistance,  for  individ- 


uals of  all  ages  who  are  individuals  with  dis- 
abilities, that  is  designed  to— 

"(A)  increase  the  availability  of.  funding 
for.  access  to.  and  provision  of  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices for  individuals  with  disabilities; 

"(B)  increase  the  active  involvement  of  in- 
dividuals with  disabilities,  and  the  parents, 
family  members,  guardians,  advocates,  and 
authorized  representatives  of  individuals 
with  disabilities  in  the  planning,  develop- 
ment. Implementation  and  evaluation  of 
such  a  program; 

"(C)  increase  the  involvement  of  individ- 
uals with  disabilities,  and.  if  appropriate,  the 
parents,  family  members,  guardians,  advo- 
.cates.  or  authorized  representatives  of  indi- 
viduals with  disabilities,  in  decisions  related 
to  the  provision  of  assistive  technology  de- 
vices and  assistive  technology  services; 

"(D)  increase  and  promote  Interagency  co- 
ordination among  State  agencies,  and  be- 
tween Sute  agencies  and  private  entities, 
that  are  Involved  in  carrying  out  activities 
under  section  101,  particularly  providing 
assistive  technology  devices  and  assistive 
technology  services,  that  accomplish  a  pur- 
pose described  in  another  subparagraph  of 
this  paragraph; 

"(E)(i)  increase  the  awareness  of  laws,  reg- 
ulations, policies,  practices,  procedures,  and 
organizational  structures,  that  facilitate  the 
availability  or  provision  of  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices; and 

"(ii)  facilitate  the  change  of  laws,  regula- 
tions, policies,  practices,  procedures,  and  or- 
ganizational structures,  that  impede  the 
availability  or  provision  of  assistive  tech- 
nology devices  or  assistive  technology  serv- 
ices; 

"(F)  increase  the  probability  that  individ- 
uals of  all  ages  who  are  Individuals  with  dis- 
abilities will,  to  the  extent  appropriate,  be 
able  to  secure  and  maintain  possession  of 
assistive  technology  devices  as  such  individ- 
uals make  the  transition  between  services 
offered  by  human  service  agencies  or  be- 
tween settings  of  daily  living; 

"(G)  enhance  the  skills  and  competencies 
of  individuals  involved  in  providing  assistive 
technology  devices  and  assistive  technology 
services; 

"(H)  increase  awareness  and  knowledge  of 
the  efficacy  of  assistive  technology  devices, 
and  assistive  technology  services,  among— 

"(1)  individuals  with  disabilities; 

"(ii)  the  parents,  family  members,  guard- 
ians, advocates,  or  authorized  representa- 
tives of  individuals  with  disabilities; 

"(ill)  individuals  who  work  for  public  agen- 
cies, or  for  private  entities  (including  insur- 
ers), that  have  contact  with  individuals  with 
disabilities; 

"(iv)  educators  and  related  services  person- 
nel; 

"(v)  employers;  and 

"(vi)  other  appropriate  individuals  and  en- 
tities; 

"(I)  increase  the  capacity  of  public  entities 
and  private  entities  to  provide  and  pay  for 
assistive  technology  devices  and  assistive 
technology  services,  on  a  statewide  basis  for 
individuals  of  all  ages  who  are  individuals 
with  disabilities:  and 

"(J)  increase  the  awareness  of  the  needs  of 
individuals  with  disabilities  for  assistive 
technology  devices  and  for  assistive  tech- 
nology services.". 

(d)  Policy.— At  the  end  of  section  2.  add 
the  following  new  subsection: 

"(c)  Policy— It  is  the  policy  of  the  United 
States  that  all  programs,  projects,  and  ac- 
tivities receiving  assistance  under  this  Act 
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shall  be  carried  out  in  a  manner  consistent 
with  the  principles  of— 

"(1)  respect  for  individual  dignity,  personal 
responsibility,  self-determination,  and  pur- 
suit of  meaningful  careers,  based  on  in- 
formed choice,  of  individuals  with  disabil- 
ities; 

"(2)  respect  for  the  privacy,  rights,  and 
equal  access  (including  the  use  of  accessible 
formats),  of  the  individuals; 

"(3)  inclusion,  integration,  and  full  partici- 
pation of  the  individuals; 

"(4)  support  for  the  involvement  of  a  par- 
ent, a  family  member,  a  guardian,  an  advo- 
cate, or  an  authorized  representative  if  an 
individual  with  a  disability  requests,  desires, 
or  needs  such  support:  and 

"(5)  support  for  individual  and  systemic 
advocacy  and  community  involvement.". 

SEC.  4.  DEFINITIONS. 

Section  3  (29  U.S.C.  2202)  is  amended— 

(1)  in  paragraph  (2)(E),  by  striking  "for  an 
Individual"  and  all  that  follows  and  insert- 
ing the  following  "for  an  individual  with  a 
disability,  or.  where  appropriate,  the  parent, 
family  member,  guardian,  advocate,  or  au- 
thorized representative  of  an  individual  with 
a  disability:  and": 

(2)  by  redesignating  paragraphs  (3)  through 
(8)  as  paragraphs  (6).  (7),  (9),  (10),  (12),  and 
(13),  respectively; 

(3)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

"(3)  Consumer-responsive  comprehensive 
statewide  progra.m  of  technology-related 
ASSISTANCE.- The  term  'consumer-responsive 
comprehensive  statewide  program  of  tech- 
nology-related assistance'  means  a  statewide 
program  of  technology-related  assistance  de- 
veloped and  implemented  by  a  State  under 
title  I  that— 

"(A)  is  consumer-responsive:  and 

"(B)(i)  addresses  the  needs  of  all  individ- 
uals with  disabilities,  including  underserved 
groups,  who  can  benefit  from  the  use  of 
assistive  technology  devices  and  assistive 
technology  services; 

"(ii)  addresses  such  needs  without  regard 
to  the  age,  type  of  disability,  race,  ethnicity, 
or  gender  of  such  individuals,  or  the  particu- 
lar major  life  activity  for  which  such  indi- 
viduals need  the  assistance:  and 

"(ill)  addresses  such  needs  without  requir- 
ing that  the  assistance  be  provided  through 
any  particular  agency  or  service  delivery 
system. 

"(4)  Consumer-responsive.- The  term 
'consumer-responsive'  means,  with  respect  to 
an  entity  or  program,  that  the  entity  or  pro- 
gram— 

"(A)  is  easily  accessible  to  and  usable  by 
individuals  with  disabilities  and.  when  ap- 
propriate, the  parents,  family  members, 
guardians,  advocates,  or  authorized  rep- 
resentatives of  such  individuals; 

"(Bi  responds  to  the  needs  of  individuals 
with  disabilities  in  a  timely  and  appropriate 
manner:  and 

"(C)  facilitates  the  full  and  meaningful 
participation  of  individuals  with  disabilities 
in— 

••(i)  decisions  relating  to  the  provision  of 
assistive  technology  devices  and  assistive 
technology  services  to  such  individuals:  and 

''(11)  the  planning,  development,  implemen- 
tation, and  evaluation  of  the  consumer-re- 
sponsive comprehensive  statewide  program 
of  technology-related  assistance  for  individ- 
uals with  disabilities. 

"(5)  DiSABiLrrY'.- The  term  'disability' 
means  a  condition  considered  to  be  a  disabil- 
ity or  handicap  for  the  purposes  of  any  Fed- 
eral law  other  than  this  Act  or  for  the  pur- 
poses of  the  law  of  the  State  involved."; 


(4)  in  paragraph  (6)  (a-s  redesignated  by 
paragraph  (2)  of  this  subsection),  to  read  as 
follows: 

"(6)  Individual  with  a  DiSABiLmr:  individ- 
uals wrrH  DISABILITIES.— 

"(A)  Lndividual  wfth  a  DiSABiLm'.— The 
term  'individual  with  a  disability'  means  any 
individual— 

"(1)  who  is  considered  to  have  a  disability 
for  the  purposes  of  any  Federal  law  other 
than  this  Act  or  for  the  purposes  of  the  law 
of  the  State  in  which  the  individual  resides; 
and 

"(ii)  who  is  or  would  be  enabled  by 
assistive  technology  devices  or  assistive 
technology  services  to  maintain  a  level  of 
functioning  or  to  achieve  a  greater  level  of 
functioning  in  any  major  life  activity. 

"(B)  Individuals  wfth  disabilities.— The 
term  'individuals  with  disabilities'  means 
more  than  one  individual  with  a  disability."; 

(5)  in  paragraph  (7)  (as  redesignated  by 
paragraph  (2)  of  this  subsection)  by  striking 
"section  436(b)"  and  inserting  "section  481"; 

(6)  by  inserting  after  such  paragraph  (7) 
the  following  new  paragraph: 

"(8)  Protection  and  advocacy  services.— 
The  term  'protection  and  advocacy  services' 
means  services  that — 

"(A)  are  described  in  part  C  of  the  Devel- 
opmental Disabilities  Assistance  and  Bill  of 
Rights  Act  (42  U.S.C.  6041  et  seq.),  the  Pro- 
tection and  Advocacy  for  Mentally  111  Indi- 
viduals Act  (42  U.S.C.  10801  et  seq.).  or  sec- 
tion 509  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  794e):  and 

"(B)  assist  individuals  with  disabilities,  or 
the  parents,  family  members,  guardians,  ad- 
vocates, or  authorized  representatives  of  the 
individuals,  with  respect  to  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices.": 

(7)  in  paragraph  (10)  (as  redesignated  by 
paragraph  (2)  of  this  subsection) — 

(A)  by  striking  "several  States"  and  in- 
serting "several  States  of  the  United 
States": 

(B)  by  striking  "Virgin  Islands"  and  in- 
serting "United  States  Virgin  Islands";  and 

(C)  by  striking  "the  Trust  Territory  of  the 
Pacific  Islands"  and  inserting  "the  Republic 
of  Palau  (until  the  Compact  of  Free  Associa- 
tion with  Palau  takes  effect)"; 

(8)  by  inserting  after  such  paragraph  (10) 
the  following  new  paragraph: 

"(11)  Systemic  change.— The  term  'sys- 
temic change'  means  efforts  that  result  in 
public  or  private  agencies  and  organizations 
having  greater  capacity  or  enhanced  ability 
to  be  consumer-responsive  and  provide  fund- 
ing for  or  access  to  assistive  technology  de- 
vices and  assistive  technology  services,  or 
otherwise  increase  the  availability  of  such 
technology,  to  benefit  individuals  with  dis- 
abilities, or  the  parents,  family  members, 
guardians,  advocates,  or  authorized  rep- 
resentatives of  such  individuals  on  a  perma- 
nent basis.":  and 

(9)  in  paragraph  (12)  (as  redesignated  by 
paragraph  (2)  of  this  subsection) — 

(A)  by  striking  "functions  p)erformed  and"; 
and 

(B)  by  inserting  "any  of  subparagraphs  (A) 
through  (J)  of  before  "section  2(b)(1)". 

TITLE  I— GRANTS  TO  STATES 

SEC.  101.  PROGRAM  AUTHORIZED. 

(a)  Grants  to  St.^tes.- Section  101(a)  (29 
U.S.C.  2211(a))  is  amended— 

(1)  by  inserting  after  "provisions  of  this 
title"  the  following:  "to  support  systemic 
change  and  advocacy  activities  designed": 
and 


(2)  by  striking  "to  develop  and  Implement " 
and  inserting  "in  developing  and  implement- 
ing". 

(b)  AcnvmES.— Section  101  is  amended  by 
striking  subsections  (b)  and  (o  and  inserting 
the  following: 
"(b)  ACTrvrriES.- 
"(1)  Use  of  funds.- 

"(A)  In  general.— Any  State  that  receives 
a  grant  under  section  102  or  103  shall  use  the 
funds  made  available  through  the  grant  to 
accomplish  the  purixjses  described  in  section 
2(b)(1)  by  carrying  out  any  of  the  systemic 
change  and  advocacy  activities  described  in 
paragraphs  (2)  through  (12)  In  a  manner  that 
is  consumer-responsive. 

"(B)  Particular  AcnvmES.— In  carrying 
out  such  systemic  change  and  advocacy  ac- 
tivities, the  State  shall  particularly  carry 
out  activities  regarding— 

"(1)  the  development,  implementation,  and 
monitoring  of  State,  regional,  and  local 
laws,  regulations,  policies,  practices,  proce- 
dures, and  organizational  structures,  that 
will  Improve  access  to  and  funding  for 
assistive  technology  devices  and  assistive 
technology  services: 

"(11)  the  development  and  implementation 
of  strategies  to  overcome  barriers  to  funding 
of  such  devices  and  services,  with  particular 
emphasis  on  addressing  the  needs  of  under- 
served  groups;  and 

"(ill)  the  development  and  implementation 
of  strategies  to  enhance  the  ability  of  indi- 
viduals with  disabilities,  and  the  parents, 
family  members,  guardians,  advocates,  and 
authorized  representatives  of  such  individ- 
uals, to  successfully  advocate  for  access  to 
and  funding  for  assistive  technology  devices 
and  assistive  technology  services. 

"(2)  Access  to  and  funding  for  assistive 
technology.— The  State  may  support  activi- 
ties to  increase  access  to  and  funding  for 
assistive  technology,  including— 

"(A)  the  identification  of  barriers  to  fund- 
ing of  assistive  technology  devices  and 
assistive  technology  services  for  individuals 
of  all  ages  who  are  individuals  with  disabil- 
ities, with  priority  for  Identification  of  bar- 
riers to  funding  through  State  special  edu- 
cation sei'vices.  vocational  rehabilitation 
services,  and  medical  assistance  services  or. 
as  appropriate,  other  health  and  human  serv- 
ices; and 

"(B)  the  development,  and  evaluation  of 
the  efficacy,  of  model  delivery  systems  that 
provide  assistive  technology  devices  and 
assistive  technology  services  to  individuals 
with  disabilities,  that  pay  for  such  devices 
and  services,  and  that,  if  successful,  could  be 
replicated  or  generally  applied,  such  as — 

"(1)  the  development  of  systems  for  the 
purchase,  lease,  other  acquisition,  or  pay- 
ment for  the  provision,  of  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices; and 

"(ii)  the  establishment  of  alternative  State 
or  privately  financed  systems  of  subsidies  for 
the  provision  of  assistive  technology  devices 
and  assistive  technology  services,  such  as— 

"(I)  a  loan  system  for  assistive  technology 
devices  (inclutllng  assistive  technology  dem- 
onstration and  recycling  centers); 

"(II)  an  income-contingent  loan  fund; 

"(III)  a  low-interest  loan  fund: 

"(IV)  a  revolving  loan  fund; 

"(V)  a  loan  insurance  program:  and 

"(VI)  a  partnership  with  private  entities 
for  the  purchase,  lease,  or  other  acquisition 
of  assistive  technology  devices  and  the  provi- 
sion of  assistive  technology  services. 

"(3)  REPRESENTA-noN.- The  State  may  sup- 
port individual  case  management  or  rep- 
resentation of  Individuals  with  disabilities 
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to  secure  their  rights  to  assistive  technolo^ 
devices  and  assistive  technology  services. 

"(4)  Lnteragency  coordination.— The 
State  may  support  activities— 

■•(A)  to  identify  and  coordinate  Federal 
and  State  policies,  resources,  and  services, 
relating  to  the  provision  of  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices, for  individuals  with  disabilities,  includ- 
ing entering  into  interagency  agreements; 

■•(B)  to  support  the  establishment  or  con- 
tinuation of  partnerships  and  cooperative 
initiatives  among  public  sector  agencies  and 
between  the  public  sector  and  the  private 
sector  to  facilitate  the  development  and  im- 
plementation of  a  consumer-responsive  com- 
prehensive statewide  program  of  technology- 
related  assistance  for  individuals  with  dis- 
abilities; 

"(C)  to  convene  interagency  work  groups 
to  enhance  public  funding  options  and  co- 
ordinate access  to  funding  for  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices for  individuals  of  all  ages  who  are  indi- 
viduals with  disabilities,  with  special  atten- 
tion to  the  issues  of  transition,  home  use, 
and  individual  involvement  in  the  identifica- 
tion, planning,  use,  delivery,  and  evaluation 
of  such  devices  and  services:  or 

■■(D)  to  document  and  disseminate  infor- 
mation about  interagency  activities  that 
promote  coordination  with  respect  to 
assistive  technology  services  and  assistive 
technology  devices,  including  evidence  of  in- 
creased participation  of  State  and  local  spe- 
cial education,  vocational  rehabilitation, 
and  State  medical  assistance  agencies  and 
departments. 

■■(5)  Statewide  needs  assessment.— The 
State  may  conduct  a  statewide  needs  assess- 
ment, which  may  be  based  on  data  in  exist- 
ence on  the  date  on  which  the  assessment  is 
initiated  and  may  include — 

"(A)  estimates  of  the  numbers  of  individ- 
uals with  disabilities  within  the  State,  cat- 
egorized by  residence,  type  and  extent  of  dis- 
abilities, age.  race,  gender,  and  ethnicity; 

•■(B)  in  the  case  of  an  assessment  carried 
out  under  a  development  grant,  a  description 
of  efforts,  during  the  fiscal  year  preceding 
the  first  fiscal  year  for  which  the  State  re- 
ceived such  a  grant,  to  provide  assistive 
technology  devices  and  assistive  technology 
services  to  individuals  with  disabilities  with- 
in the  State,  including— 

••(i)  the  number  of  individuals  with  disabil- 
ities who  received  appropriate  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices; and 

■•(11)  a  description  of  the  devices  and  serv- 
ices provided; 

"(C)  information  on  the  number  of  individ- 
uals with  disabilities  who  are  in  need  of 
assistive  technology  devices  and  assistive 
technology  services,  and  a  description  of  the 
devices  and  services  needed; 

■■(D)  information  on  the  cost  of  providing 
assistive  technology  devices  and  assistive 
technology  services  to  all  individuals  with 
disabilities  within  the  State  who  need  such 
devices  and  services; 

■■(E)  a  description  of  State  and  local  public 
resources  and  private  resources  (including 
insurance)  that  are  available  to  establish  a 
consurner-responsive  comprehensive  state- 
wide program  of  technology-related  assist- 
ance for  Individuals  with  disabilities; 

••(F)  information  identifying  Federal  and 
State  laws,  regulations,  policies,  practices, 
procedures,  and  organizational  structures, 
that  facilitate  or  Interfere  with  the  oper- 
ation of  a  consumer-responsive  comprehen- 
sive statewide  program  of  technology-related 
assistance; 


■■(G)  a  description  of  the  procurement  poli- 
cies of  the  State  and  the  extent  to  which 
such  policies  will  ensure,  to  the  extent  prac- 
ticable, that  assistive  technology  devices 
purchased,  leased,  or  otherwise  acquired 
with  assistance  made  available  through  a 
grant  made  under  section  102  or  103  are  com- 
patible with  other  technology  devices.  In- 
cluding technology  devices  designed  pri- 
marily for  use  by— 

■■(1)  individuals  who  are  not  individuals 
with  disabilities; 

■■(11)  Individuals  who  are  elderly;  or 

'■(iii)  individuals  with  particular  disabil- 
ities; and 

■■(H)  information  resulting  from  an  Inquiry 
about  whether  a  State  agency  or  a  task  force 
(composed  of  individuals  representing  the 
State  and  individuals  representing  the  pri- 
vate sector)  should  study  the  practices  of 
private  Insurance  companies  holding  licenses 
within  the  State  that  offer  health  or  disabil- 
ity insurance  policies  under  which  an  indi- 
vidual may  obtain  reimbursement  for— 

■•(1)  the  purchase,  lease,  or  other  acquisi- 
tion of  assistive  technology  devices;  or 

'•(11)  the  use  of  assistive  technology  serv- 
ices. 

•■(6)  Outreach— The  State  may  provide  as- 
sistance to  statewide  and  community-based 
organizations,  or  systems,  that  provide 
assistive  technology  devices  and  assistive 
technology  services  to  individuals  with  dis- 
abilities. Such  assistance  may  Include  out- 
reach to  consumer  organizations  and  groups 
in  the  State  to  coordinate  the  activities  of 
the  organizations  and  groups  with  consumer- 
driven  efforts  (including  self-help,  support 
groups,  and  peer  mentoring)  to  assist  indi- 
viduals with  disabilities,  or  the  parents,  fam- 
ily members,  guardians,  advocates,  or  au- 
thorized representatives  of  the  individuals, 
to  obtain  funding  for  and  access  to  assistive 
technology  devices  and  assistive  technology 
services. 

•■(7)  Public  awareness  program.— 

■■(A)  Ln  general.— The  State  may— 

••(i)  support  a  public  awareness  program 
designed  to  provide  information  relating  to 
the  availability  and  efficacy  of  assistive 
technology  devices  and  assistive  technology 
services  for— 

■■(I)  individuals  with  disabilities; 

"(II)  the  parents,  family  members,  guard- 
ians, advocates,  or  authorized  representa- 
tives of  such  individuals; 

■•(III)  individuals  who  work  for  public 
agencies,  or  for  private  entities  (including 
insurers),  that  have  contact  with  individuals 
with  disabilities; 

■■(IV)  educators  and  related  services  per- 
sonnel; 

"(V)  employers;  and 

■•(VI)  other  appropriate  Individuals  and  en- 
titles; or 

■■(11)  establish  and  support  such  a  program 
if  no  such  program  exists. 

■■(B)  Contents.— Such  a  program  may  in- 
clude— 

■■(1)  the  development  and  dissemination  of 
information  relating  to — 

■■(I)  the  nature  of  assistive  technology  de- 
vices and  assistive  technology  services; 

•■(II)  the  appropriateness,  cost,  and  avail- 
ability of.  and  access  to  assistive  technology 
devices  and  assistive  technology  services; 
and 

■■(III)  the  efficacy  of  assistive  technology 
devices  and  assistive  technology  services 
with  respect  to  enhancing  the  capacity  of  in- 
dividuals with  disabilities; 

■■(11)  the  development  of  procedures  for 
providing  direct  communication  among  pub- 
lic providers  of  assistive  technology  devices 


and  assistive  technology  services  and  be- 
tween public  providers  and  private  providers 
of  such  devices  and  services  (including  em- 
ployers); and 

■•(ill)  the  development  and  dissemination 
of  information  relating  to— 

■'(I)  use  of  the  program  by  Individuals  with 
disabilities,  the  parents,  family  members, 
guardians,  advocates,  or  authorized  rep- 
resentatives of  such  individuals,  profes- 
sionals who  work  in  a  field  related  to  an  ac- 
tivity described  in  this  section,  and  other  ap- 
propriate individuals;  and 

'■(II)  the  nature  of  the  inquiries  made  by 
the  persons  described  In  subclause  (I). 

■•(8)  Training  and  technical  assistance.— 
The  State  may  carry  out  directly,  or  may 
provide  support  to  a  public  or  private  entity 
to  carry  out,  training  and  technical  assist- 
ance activities— 

■■(A)  that— 

■■(1)  are  provided  for  individuals  with  dis- 
abilities, the  parents,  family  members, 
guardians,  advocates,  and  authorized  rep- 
resentatives of  the  individuals,  and  other  ap- 
propriate Individuals;  and 

■■(11)  may  include — 

"(I)  training  in  the  use  of  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices; 

■■(11)  the  development  of  written  materials, 
training,  and  technical  assistance  describing 
the  means  by  which  agencies  consider  the 
needs  of  an  individual  with  a  disability  for 
assistive  technology  devices  and  assistive 
technology  services  In  developing,  for  the  in- 
dividual, any  individualized  education  pro- 
gram described  in  section  614(a)(5)  of  the  In- 
dividuals with  Disabilities  Education  Act  (20 
U.S.C.  1414(a)(5)),  any  individualized  written 
rehabilitation  program  described  in  section 
102  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  722),  any  individualized  family  service 
plan  described  in  section  677  of  the  Individ- 
uals with  Disabilities  Education  Act  (20 
U.S.C.  1477),  and  any  other  individualized 
plans  or  programs; 

■■(III)  training  regarding  the  rights  of  the 
persons  described  In  clause  (i)  to  assistive 
technology  devices  and  assistive  technology 
services  under  public  laws  and  regulations  in 
existence  at  the  time  of  the  training,  to  pro- 
mote fuller  Independence,  productivity,  and 
inclusion  in  and  integration  into  society  of 
such  persons;  and 

'■(IV)  training  to  increase  consumer  par- 
ticipation in  the  identification,  planning, 
use,  delivery,  and  evaluation  of  assistive 
technology  (levices  and  assistive  technology 
services;  and 

"(B)  that— 

"(1)  enhance  the  assistive  technology  skills 
and  competencies  of— 

■•(I)  individuals  who  work  for  public  agen- 
cies, or  for  private  entities  (including  insur- 
ers), that  have  contact  with  individuals  with 
disabilities; 

■■(II)  educators  and  related  services  person- 
nel: 

■'(111)  employers:  and 

"(IV)  other  appropriate  personnel;  and 

■■(ii)  include— 

■■(I)  developing  and  implementing  strate- 
gies for  including  such  training  within  State 
training  initiatives;  and 

■■(II)  taking  actions  to  facilitate  the  devel- 
opment of  standards,  or.  when  appropriate, 
the  application  of  such  standards,  to  ensure 
the  availability  of  qualified  personnel. 

■■(9)  PROGRAM  DATA —The  State  may  sup- 
port the  compilation  and  evaluation  of  af)- 
propriate  data  related  to  a  program  de- 
scribed in  subsection  (a). 

■■(10)  Access  to  technology-related  in- 
formation— 
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■•(A)  In  GENERAL.- The  State  may  develop, 
operate,  or  expand  a  system  for  public  access 
to  information  concerning  an  activity  car- 
ried out  under  another  paragraph  of  this  sub- 
section, including  information  about 
assistive  technology  devices  and  assistive 
technology  services,  funding  sources  and 
costs  of  such  assistance,  and  individuals,  or- 
ganizations, and  agencies  capable  of  carrying 
out  such  an  activity  for  Individuals  with  dis- 
abilities. 

"(B)  System.- In  developing,  operating,  or 
expanding  a  system  described  in  subpara- 
graph (A),  the  State  may— 

"(1)  develop,  compile,  and  categorize  print, 
braille,  audio,  and  video  materials,  and  ma- 
terials in  electronic  formats,  containing  the 
information  described  in  subparagraph  (A): 

"(11)  identify  and  classify  existing  funding 
sources,  and  the  conditions  of  and  criteria 
for  access  to  such  sources,  including  any 
funding  mechanisms  or  strategies  developed 
by  the  State; 

"(iii)  Identify  existing  support  groups  and 
systems  designed  to  help  individuals  with 
disabilities  make  effective  use  of  an  activity 
carried  out  under  another  paragraph  of  this 
subsection:  and 

"(iv)  maintain  a  record  of  the  extent  to 
which  citizens  of  the  State  use  or  make  in- 
quiries of  the  system  established  in  subpara- 
graph (A),  and  of  the  nature  of  such  inquir- 
ies. 

■■(11)  LVTERSTATE  AGREE.MENTS.— The   State 

may  enter  into  cooperative  agreements  with 
other  States  to  expand  the  capacity  of  the 
States  Involved  to  assist  individuals  of  all 
ages  who  are  individuals  with  disabilities  to 
learn  about,  acquire,  use.  maintain,  adapt, 
and  upgrade  assistive  technology  devices  and 
assistive  technology  services  that  such  indi- 
viduals need  at  home,  at  school,  at  work,  or 
in  other  environments  that  are  part  of  daily 
living. 

"(12)  Other  AcnvmES.— The  State  may 
utilize  amounts  made  available  through 
grants  made  under  section  102  or  103  for  any 
systemic  change  and  advocacy  activities, 
other  than  the  activities  described  in  an- 
other paragraph  of  this  subsection,  that  are 
necessary  for  developing,  implementing,  or 
evaluating  the  consumer-responsive  com- 
prehensive statewide  program  of  technology- 
related  assistance.". 

(c)  Conforming  Amendment,— Section 
231(b)(1)  is  amended  by  striking  "section 
101(o)(l)"  and  inserting  "section 

101(b)(2)(B)". 

SEC.  102.  DEVELOPMENT  GRANTS. 

Section  102  (29  U.S.C.  2212)  Is  amended— 

(1)  in  subsection  (a>— 

(A)  by  striking  ■■S-year  grants"  and  insert- 
ing ■■3-year  grants  to  support  systemic 
change  and  advocacy  activities  described  in 
section  101(b)";  and 

(B)  by  striking  ■■to  develop  and  implement 
statewide  programs"  and  inserting  ■'in  devel- 
oping and  implementing  consumer-respon- 
sive comprehensive  statewide  programs"; 

(2)  by  striking  subsection  (b); 

(3)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (b)  and  (c).  respectively: 

(4)  in  subsection  (b)  (as  redesignated  in 
paragraph  (3)  of  this  section)— 

(A)  in  paragraph  (3)(C).  by  striking  "state- 
wide program"  and  inserting  •'consumer-re- 
sponsive comprehensive  statewide  program": 
and 

(B)  in  paragraph  (5>— 

(1)  in  subparagraph  (A)— 

(I)  by  striking  '■(A)"  and  inserting  "(A) 
State.—"; 

ai)  by  Inserting  "United  States"  before 
•'Virgin  Islands";  and 


(III)  by  striking  ■Trust  Territory  of  the 
Pacific  Islands'"  and  inserting  •'Republic  of 
Palau";  and 

(ii)  in  subparagraph  (B) — 

(1)  by  striking  "(B)"  and  inserting  "(B) 
Territory.— "; 

(ID  by  inserting  '•United  States"  before 
••Virgin  Islands";  and 

(III)  by  striking  •'Trust  Territory  of  the 
Pacific  Islands"  and  inserting  "Republic  of 
Palau  (until  the  Compact  of  Free  Associa- 
tion takes  effect)"; 

(5)  in  paragraph  (2)  of  subsection  (c)  (as  re- 
designated in  paragraph  (3)  of  this  section) 
by  striking  "statewide  programs"  and  in- 
serting ••consumer-responsive  comprehensive 
statewide  programs"; 

(6)  by  inserting  after  such  subsection  (c) 
the  following: 

"(d)  Designation  of  the  Lead  agency.— 

••(1)  Designation.— In  each  State  that  de- 
sires to  receive  a  grant  under  this  section, 
the  Governor  shall  designate  a  lead  agency 
responsible  for — 

"(A)  submitting  the  application  described 
in  subsection  (e)  on  behalf  of  the  State; 

•'(B)  administering  and  supervising  the  use 
of  amounts  made  available  under  the  grant; 

"(C)(i)  coordinating  efforts  related  W.  and 
supervising  the  preparation  of  the  applica- 
tion: 

••(ii)  coordinating  the  planning,  develop- 
ment, and  implementation  of  the  consumer- 
responsive  comprehensive  statewide  program 
of  technology-related  assistance  among  pub- 
lic agencies  and  between  public  agencies  and 
private  agencies,  including  coordinating  ef- 
forts related  to  entering  into  interagency 
agreements:  and 

•'(iii)  coordinating  efforts  related  to,  and 
supervising,  the  active,  timely,  and  mean- 
ingful participation  by  individuals  with  dis- 
abilities, the  parents,  family  members, 
guardians,  advocates,  or  authorized  rep- 
resentatives of  such  individuals,  and  other 
appropriate  individuals,  with  respect  to  ac- 
tivities carried  out  under  the  grant;  and 

••(D)  the  delegation,  in  whole  or  in  part,  of 
any  responsibilities  described  in  subpara- 
graph (A).  (B),  or  (C)  to  one  or  more  appro- 
priate offices,  agencies,  entities,  or  individ- 
uals. 

"(2)  QUALiFiCA'noNS.— In  designating  the 
lead  agency,  the  Governor — 

"(A)  may  designate— 

"(i)  a  commission  appointed  by  the  Gov- 
ernor: 

"(ii)  a  public-private  partnership  or  con- 
sortium; 

■■(111)  a  university-affiliated  program: 

■■(iv)  a  public  agency: 

"(V)  a  council  established  under  Federal  or 
State  law;  or 

■■(vi)  another  appropriate  office,  agency, 
entity,  or  individual:  and 

"(B)  shall  designate  an  entity  that  pro- 
vides evidence  of  ability  to — 

■■(1)  respond  to  needs  of  individuals  with 
disabilities  who  represent  a  variety  of  ages 
and  types  of  disabilities; 

"(11)  respond  statewide  to  the  assistive 
technology  needs  of  individuals  with  disabil- 
ities; 

"(ill)  promote  and  accomplish  systemic 
change; 

"(iv)  promote  and  accomplish  the  estab- 
lishment of  public-private  partnerships: 

"(V)  exercise  leadership  in  identifying  and 
responding  to  the  technology  needs  of  indi- 
viduals with  disabilities  and  the  parents, 
family  members,  guardians,  advocates,  and 
authorized  representatives  of  such  individ- 
uals; 

"(vi)  document  consumer  confidence  in. 
and  responsiveness  to.  the  consumer-respon- 


sive comprehensive  statewide  program  of 
technology-related  assistance:  and 

■'(vli)  exercise  leadership  in  Implementing 
effective  strategies  for  capacity  building  and 
training  for  appropriate  entities,  and  en- 
hancement of  interagency  coordination  of 
activities  related  to  funding  for  assistive 
technology  devices  and  assistive  technology 
services.": 

(7)  in  subsection  (e>— 

(A)  by  striking  paragraphs  (1),  (2).  and  (3) 
and  inserting  the  following: 

"(1)  DESiGNA-noN  OF  THE  LEAD  AGENCY.— In- 
formation identifying  the  lead  agency  des- 
ignated by  the  Governor  under  subsection 
(d). 

"(2)  AGENCY  INVOLVEMENT.— A  description 
of  the  nature  and  extent  of  involvement  of 
various  State  agencies,  including  the  State 
insurance  department,  in  the  preparation  of 
the  application  and  the  continuing  role  of 
each  such  agency  in  the  development,  imple- 
mentation, and  evaluation  of  the  consumer- 
responsive  comprehensive  statewide  program 
Of  technology-related  assistance.  Including  a 
description  of  the  process  used  by  each  agen- 
cy for  providing  access  to  and  funding  for 
assistive  technology  devices  and  assistive 
technology  services. 

"(3)  INVOLVEMENT.— 

"(A)  CONSUMER  INVOLVEMENT.— A  descrip- 
tion of  procedures  that — 

"(1)  provide  for— 

"(1)  the  active  involvement  of  individuals 
with  disabilities,  the  parents,  family  mem- 
bers, guardians,  advocates,  and  authorized 
representatives  of  the  individuals,  and  other 
appropriate  individuals,  in  the  development, 
implementation,  and  evaluation  of  the  pro- 
gram; and 

"(II)  the  active  involvement,  to  the  maxi- 
mum extent  appropriate,  of  individuals  with 
disabilities  who  use  assistive  technology  de- 
vices and  assistive  technology  services,  in 
decisions  relating  to  such  devices  and  serv- 
ices: and 

"(ii)  shall  include — 

■■(1)  mechanisms  to  provide  support  for  the 
expenses  related  to  such  Involvement  of  indi- 
viduals with  disabilities,  including  payment 
of  travel  expent,es,  qualified  interpreters, 
readers,  personal  care  assistants,  or  other 
similar  services  and  action  necessary  to  en- 
sure participation  by  such  individuals;  and 

"(II)  mechanisms  for  determining 
consumer  satisfaction  and  participation  of 
individuals  with  disabilities  who  represent  a 
variety  of  ages  and  types  of  disabilities,  in 
the  consumer-responsive  comprehensive 
statewide  program  of  technology-related  as- 
sistance. 

"(B)  Public  involvement.— a  description 
of  the  nature  and  extent  of— 

"(i)  the  involvement  of— 

"(I)  individuals  with  disabilities; 

"(11)  the  parents,  family  members,  guard- 
ians, advocates,  or  authorized  representa- 
tives of  such  individuals: 

"(111)  other  appropriate  individuals  who 
are  not  employed  by  a  State  agency;  and 

■■(IV)  organizations,  providers,  and  inter- 
ested parties,  in  the  private  sector, 
in  the  designation  of  the  lead  agency  under 
subsection  (d),  and  in  the  development  of  the 
application:  and 

"(11)  the  continuing  role  of  the  individuals 
and  entities  described  in  clause  (i)  in  the  pro- 
gram."; 

(B)  in  paragraphs  (4)  and  (5),  by  striking 
"statewide  progrram""  each  place  the  term  ap- 
pears and  inserting  "consumer-responsive 
comprehensive  statewide  program": 

(C)  by  striking  paragraphs  (6)  and  (7)  and 
inserting  the  following: 
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••(6)    GOALS.     OBJECTIVES.     ACTIVITIES.     AND 

OUTCOMES— Information  on  the  prop^m  to 
be  carried  out  under  the  grant  with  respect 


•(A)  the  goals  and  objectives  of  the  State 
for  the  program. 

"(B)  the  systemic  change  and  advocacy  ac- 
tivities described  in  section  101(b)  that  the 
State  plans  to  carry  out  under  the  program, 
including,  at  a  minimum,  activities  related 
to  access  to.  and  funding  for.  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices, case  management  or  representation, 
and  interagency  coordination  as  described  in 
section  101(b).  unless  the  State  demonstrates 
through  the  progress  reports  required  under 
section  104  that— 

••(1)  significant  progress  has  been  made  in 
the  development  and  Implementation  of  such 
a  program:  and 

••(11)  other  systemic  change  and  advocacy 
activities  described  in  section  101(b)  will  In- 
crease the  likelihood  that  the  program  will 
accomplish  the  purposes  set  out  in  2(b)(1): 
and 

■•(C)  the  expected  outcomes  of  the  State  for 

the  program. 

consistent  with   the  purposes  described  in 

section  2(b)(1). 

••(7)  Data  collection  and  evaluations.— a 
description  of— 

•(A)  the  data  collection  system  used  for 
compiling  information  about  the  program, 
consistent  with  such  requirements  as  the 
Secretary  may  establish  for  such  system, 
and.  to  the  extent  that  a  national  classifica- 
tion system  Is  developed  pursuant  to  section 
201.  consistent  with  such  classification  sys- 
tem: and 

"(B)  the  procedures  that  will  be  used  to 
conduct  evaluations  of  the  program.": 

(D)  in  paragraphs  (11)(B)(1)  and  (12)(B)  by 
striking  ••individual  with  disabilities"  and 
inserting  '•individual  with  a  disability": 

(E)  In  paragraph  (16)(A).  by  striking  "fami- 
lies or  representatives  "  and  inserting  •par- 
ents, family  members,  guardians,  advocates, 
or  authorized  representatives": 

(F)  by  redesignating  paragraph  (17)  as 
paragraph  (22);  and 

(G)  by  inserting  after  paragraph  (16)  the 
following  new  paragraphs: 

"(17)  AUTHORrrv  to  use  funds.— An  assur- 
ance that  the  lead  agency  designated  under 
subsection  (d)  will  have  the  authority  to  use 
funds  made  available  through  a  grant  made 
under  section  102  or  103  to  comply  with  the 
requirements  of  section  102  or  103.  respec- 
tively, including  the  ability  to  hire  qualified 
staff  necessary  to  carry  out  activities  under 
the  program. 

"(18)  Protection  and  advocacy  serv- 
ices.—Either— 

"(A)  an  assurance  that  the  State  will  an- 
nually provide,  from  the  funds  made  avail- 
able to  the  State  through  a  grant  made 
under  section  102  or  103.  not  less  than  an 
amount  equal  to  the  lesser  of— 

"(il  J75.000:  or 

••(il)  10  percent  of  such  funds, 
m  order  to  make  a  grant  or  enter  into  a  con- 
tract to  support  protection  and  advocacy 
services  to  assist  Individuals  with  disabil- 
ities In  receiving  appropriate  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices through  the  systems  established  to  pro- 
vide protection  and  advocacy  under  the  De- 
velopmental Disabilities  Assistance  and  Bill 
of  Rights  Act  (42  use.  6000  et  seq.  i.  the  Pro- 
tection and  Advocacy  for  Mentally  111  Indi- 
viduals Act  (42  U.S.C.  10801  et  seq.i.  and  sec- 
tion 509  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  794e):  or 

••(B)  at  the  discretion  of  the  State,  a  re- 
quest that  the  Secretary  annually  reserve. 


trom  the  funds  made  available  to  the  State 
through  a  grant  made  under  section  102  or 
103,  not  less  than  the  amount  described  in 
subparagraph  (A)  In  order  for  the  Secretary 
to  make  a  grant  or  enter  into  a  contract  to 
support  the  protection  and  advocacy  services 
described  In  subparsigraph  (A)  through  enti- 
ties described  In  subparagraph  (A). 

••(19)  LiMrr  ON  indirect  costs.- An  assur- 
ance that  the  State  will  not  use  more  than  8 
percent  of  the  funds  made  available  to  the 
State  through  a  grant  made  under  section 
102  or  103  for  the  indirect  costs  of  the  pro- 
gram. 

••(20)  COORDINA-nON  with  STATE  COUNCILS.— 

An  assurance  that  the  lead  agency  will  co- 
ordinate the  activities  funded  through  a 
grant  made  under  section  102  or  103  with  the 
activities  carried  out  by  other  councils  with- 
in the  Sute.  including— 

"(A)  any  council  or  commission  specified 
In  the  assurance  provided  by  the  State  in  ac- 
cordance with  section  101(36)  of  the  Rehabili- 
tation Act  of  1973  (29  U.S.C.  721(36)): 

••(B)  the  Statewide  Independent  Living 
Council  established  under  section  705  of  the 
Rehabilitation  Act  (29  U.S.C.  796d): 

••(C)  the  advisory  panel  established  under 
section  613(a)(12)  of  the  Individuals  with  Dis- 
abilities Education  Act  (20  U.S.C.  1413(a)(12)); 
••(D)  the  State  Planning  Council  described 
in  section  124  of  the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act  (42 
use.  6024): 

••(E)  the  State  mental  health  planning 
council  established  under  section  1914  of  the 
Public  Health  Service  Act  (42  U.S.C.  300x-3); 
and 

••(F)  any  council  established  under  section 
204.  206(g)(2)(A).  or  712(a)(3)(H)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3015. 
3017(g)(2)(A).  and  3058g(a)(3)(H). 

••(21)  Coordination  wrrn  other  systemic 
CHANGE  PROJECTS.— An  assurance  that  the 
lead  agency  will  coordinate  the  activities 
funded  through  a  grant  made  under  section 
102  or  103  with  the  activities  carried  out  by 
other  systemic  change  projects  funded 
through  Federal  or  State  sources.":  and 
(8)  by  adding  at  the  end  the  following: 
••(f)  Protection  and  Advocacy  Require- 
ments.— 

••(1)  Requirements— A  State  that,  as  of 
June  30.  1993.  has  provided  for  protection  and 
advocacy  services  through  a  program  that— 
••(A)   is   comparable    to    the    program    de- 
scribed in  subsection  (e)(18);  and 

••(B)  is  not  carried  out  by  an  entity  de- 
scribed in  such  subsection, 
shall  be  considered  to  meet  the  requirements 
of  such  subsection. 

'•(2)  Protection  and  advocacy  service 
provider  report.—  I 

••(A)  Preparation— An  entity  that  re- 
ceives funds  reserved  under  subsection 
(e)(18)(B)  to  carry  out  the  protection  and  ad- 
vocacy services  described  in  subsection 
(e)(18)(A)  in  a  State  shall  prepare  reports 
that— 

"(i)  describe  the  activities  carried  out  by 
the  entity  with  such  funds:  and 

••(11)  contain  such  additional  Information 
as  the  Secretary  may  require. 

••(B)  Submission.— The  entity  shall  submit 
the  reports  to  the  program  described  in  sub- 
section (a)  In  the  SUte  not  less  often  than 
every  6  months. 

••(C)  Updates.— The  entity  shall  provide 
monthly  updates  to  the  program  described  In 
subsection  (a)  concerning  the  activities  and 
Information  described  in  subparagraph  (A). 

••(3)  Consultation  with  state  programs.— 
Before  making  a  grant  or  entering  into  a 
contract  under  subsection  (e)(18)(B)  to  sup- 


port the  protection  and  advocacy  services  de- 
scribed in  subsection  (e)(18)(A)  in  a  SUte. 
the  Secretary  shall  solicit  and  consider  the 
opinions  of  the  lead  agency  designated  under 
subsection  (d)  In  the  State  with  respect  to 
the  terms  of  the  grant  or  contract.". 

SEC.  103.  EXTENSION  GRANTS. 

Section  103  (29  U.S.C.  2213)  is  amended  to 
read  as  follows: 
-SEC.  lOS.  EXTENSION  GRANTS. 

•'(a)  EIxtension  Grants.- 
••(1)  Initial  extension  grant.- The   Sec- 
retary may  award  an  initial  2-year  extension 
grant  to  any  State  that  meets  the  standards 
specified  in  subsection  (bMD. 

•■(2)    Additional    extension    grant.— The 
Secretary   may  award  an   additional  3-year 
extension  grant  to  any  State  that  meets  the 
standards  specified  in  subsection  (b)(2). 
••(b)  Standards.— 

"(1)  Initial  extension  grant.— In  order  for 
a  State  to  receive  an  initial  extension  grant 
under  this  section,  the  designated  lead  agen- 
cy of  the  State  shall— 

•'(A)  provide  the  evidence  described  in  sec- 
tion 102(d)(2)(B):  and 

••(B)  demonstrate  that  the  State  has  made 
significant  progress,  and  has  carried  out  sys- 
temic change  and  advocacy  activities  de- 
scribed in  section  101(b)  that  have  resulted  in 
significant  progress,  toward  development 
and  the  implementation  of  a  consumer-re- 
sponsive comprehensive  statewide  program 
of  technology-related  assistance,  consistent 
with  sections  2(b)(1),  101.  and  102. 

••(2)  Additional  extension  grant.— In 
order  for  a  State  to  receive  an  additional  ex- 
tension grant  under  this  section,  the  des- 
ignated lead  agency  shall— 

'•(A)  provide  the  evidence  and  make  the 
demonstration  described  in  paragraph  (1); 

••(B)  describe  the  steps  the  State  has  taken 
or  will  take  to  continue  on  a  permanent 
basis  the  consumer-responsive  comprehen- 
sive statewide  program  of  technology-related 
assistance  with  the  ability  to  maintain,  at  a 
minimum,  the  outcomes  achieved  by  the  sys- 
temic change  and  advocacy  activities;  and 

••(C)  Identify  future  funding  options  and 
commitments  for  the  program  from  the  pub- 
lic and  private  sector  and  the  key  individ- 
uals, agencies,  and  organizations  to  be  in- 
volved in.  and  to  direct  future  efforts  of.  the 
program. 
••(c)  amounts  of  grants.— 
••(1)  In  general.— 

••(A)  States— From  amounts  appropriated 
under  section  10b  for  any  fiscal  year,  the  Sec- 
retary shall  pay  to  each  State  that  receives 
a  grant  under  this  section  an  amount  that  is 
not  less  than  $500,000  and  not  more  than 
$1,500,000. 

••(Bi  Territories.— From  amounts  appro- 
priated under  section  106  for  any  fiscal  year, 
the  Secretary  shall  pay  to  each  territory 
that  receives  a  grant  under  this  section  an 
amount  that  is  not  more  than  $150,000. 

••(C)  Definitions.— For  purposes  of  this 
paragraph: 

"(1)  State.— The  term  •State'  does  not  in- 
clude the  United  States  Virgin  Islands. 
Guam.  American  Samoa,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  or  the  Re- 
public of  Palau. 

■■(11)  Territory.— The  term  ■territory' 
means  the  United  States  Virgin  Islands. 
Guam.  American  Samoa,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  and  the  Re- 
public of  Palau  (until  the  Compact  of  Free 
Association  takes  effect). 

■'(2)  Calculation  of  amount.— The  Sec- 
retary shall  calculate  the  amount  described 
in  subparagraph  (A)  or  (B)  of  paragraph  (1) 
with  respect  to  a  State  on  the  basis  of— 
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"(A)  amounts  available  for  making  grants 
pursuant  to  this  section: 

"(B)  the  population  of  the  State: 

■'(C)  the  types  of  assistance  to  be  provided 
in  the  State:  and 

"(D)  the  amount  of  resources  committed 
by  the  State  and  available  to  the  State  from 
other  sources. 

"(3)  Priority  for  previously  participat- 
ing STATES.- Amounts  appropriated  in  any 
fiscal  year  for  purix>ses  of  carrying  out  the 
provisions  of  this  section  shall  first  be  made 
available  to  States  that  received  grants 
under  this  section  during  the  fiscal  year  pre- 
ceding the  fiscal  year  concerned. 

••(d)  APPLICATION.— A  State  that  desires  to 
receive  an  extension  grant  under  this  section 
shall  submit  an  application  that  contains 
the  following  information  and  assurances 
with  respect  to  the  consumer-responsive 
comprehensive  statewide  program  of  tech- 
nology-related assistance  in  the  State: 

"(1)     LVFORMA-nON     AND     ASSURANCES —The 

Information  and  assurances  described  in  sec- 
tion 102(e).  except  the  preliminary  needs  as- 
sessment described  in  section  102(e)(4). 

"(2)  Needs;  problems:  strategies;  out- 
reach.— 

••(A)  Needs.- A  description  of  needs  relat- 
ing to  technology-related  assistance  of  indi- 
viduals with  disabilities  (including  individ- 
uals from  underserved  groups),  the  parents, 
family  members,  guardians,  advocates,  or 
authorized  representatives  of  individuals 
with  disabilities,  and  other  appropriate  indi- 
viduals within  the  State. 

••(B)  Problems,— A  description  of  any 
problems  that  remain  with  the  development 
and  Implementation  of  a  consumer-respon- 
sive comprehensive  statewide  program  of 
technology-related  assistance  in  the  State. 

"(C)  Strategies— A  description  of  the 
strategies  that  the  State  will  pursue  during 
the  grant  period  to  remedy  the  problems 
with  the  development  and  Implementation  of 
such  a  program. 

"(D)  Outreach  activities.— A  description 
of  outreach  activities  to  be  conducted  by  the 
State.  Including  dissemination  of  informa- 
tion to  eligible  populations,  with  special  at- 
tention to  underserved  groups. 

"(3)  Activities  and  progress  under  pre- 
vious grant.— A  description  of— 

"(A)  the  specific  systemic  change  and  ad- 
vocacy activities  described  in  section  101(b) 
carried  out  under  the  development  grant  re- 
ceived by  the  State  under  section  102.  or.  in 
the  case  of  an  application  for  a  grant  under 
subsection  (a)(2).  under  an  initial  extension 
grant  received  by  the  State  under  this  sec- 
tion, including— 

"(1)  a  description  of  State  actions  that 
were  undertaken  to  produce  systemic  change 
on  a  permanent  basis  for  individuals  of  all 
ages  who  are  Individuals  with  disabilities: 

"(ii)  a  description  of  activities  undertaken 
to  improve  the  involvement  of  individuals 
with  disabilities  in  the  program,  including 
training  and  technical  assistance  efforts  to 
Improve  individual  access  to  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices as  mandated  under  public  laws  and  regu- 
lations as  in  effect  on  the  date  of  the  appli- 
cation; and 

"(ill)  an  evaluation  of  Impact  and  results 
of  the  activities  described  in  clauses  (1)  and 
(ii); 

"(B)  the  relationship  of  such  systemic 
change  and  advocacy  activities  to  the  devel- 
opment and  implementation  of  a  consumer- 
responsive  comprehensive  statewide  program 
of  technology-related  assistance;  and 

"(C)  the  progress  made  toward  the  develop- 
ment and  implementation  of  such  a  program. 


"(4)  Public  involvement.— 

••(A)  Report.— In  the  case  of  an  application 
for  a  grant  under  subsection  (a)(1).  a  report 
on  the  hearing  described  in  subsection  (e)(1) 
or.  in  the  case  of  an  application  for  a  grant 
under  subsection  (a)(2).  a  report  on  the  hear- 
ing described  in  subsection  (e)(2). 

'•(B)  Other  state  actions.— A  description 
of  State  actions,  other  than  such  a  hearing, 
designed  to  determine  the  degree  of  satisfac- 
tion of  individuals  with  disabilities,  the  par- 
ents, family  members,  guardians,  advocates, 
or  authorized  representatives  of  such  indi- 
viduals, public  service  providers  and  private 
service  providers,  educators  and  related  serv- 
ices providers,  employers,  and  other  appro- 
priate individuals  and  entities  with — 

••(i)  the  degree  of  their  ongoing  involve- 
ment in  the  development  and  implementa- 
tion of  the  consumer-responsive  comprehen- 
sive statewide  program  of  technology-related 
assistance; 

••(ii)  the  specific  systemic  change  and  ad- 
vocacy activities  described  in  section  101(b) 
carried  out  by  the  State  under  the  develop- 
ment grant  or  the  initial  extension  grant: 

'•(lii)  progress  made  toward  the  develop- 
ment and  implementation  of  a  consumer-re- 
sponsive comprehensive  statewide  program 
of  technology-related  assistance:  and 

••(iv)  the  ability  of  the  lead  agency  to  carry 
out  the  activities  described  in  section 
102(d)(2)(B). 

"(5)  Comments.— A  summary  of  any  com- 
ments received  concerning  the  issues  de- 
scribed in  paragraph  (4/  and  response  of  the 
State  to  such  comments,  solicited  through  a 
public  hearing  referred  to  in  paragraph  (4)  or 
through  other  means,  from  individuals  af- 
fected by  the  consumer-responsive  com- 
prehensive statewide  program  of  technology- 
related  assistance,  including— 

"(A)  individuals  with  disabilities; 

"(B)  the  parents,  family  members,  guard- 
ians, advocates,  or  authorized  representa- 
tives of  such  individuals: 

"(C)  public  service  providers  and  private 
service  providers: 

"(D)  educators  and  related  services  person- 
nel: 

••(E)  employers:  and 

•'(F)  other  appropriate  individuals  and  en- 
tities. 

"(6)  Compatibility  and  accessibility  of 
electronic  equipment.— An  assurance  that 
the  State  will  comply  with  guidelines  estab- 
lished under  section  508  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794d). 

"(e)  Public  Hearing.— 

"(1)  Lvi-nAL  extension  grant.— To  be  eligi- 
ble to  receive  a  grant  under  subsection  (a)(1). 
a  State  shall  hold  a  public  hearing  in  the 
third  year  of  a  program  carried  out  under  a 
grant  made  under  section  102.  after  providing 
appropriate  and  sufficient  notice  to  allow  in- 
terested groups  and  organizations  and  all 
segments  of  the  public  an  opportunity  to 
comment  on  the  program. 

"(2)  Additional  extension  grant.— To  be 
eligible  to  receive  a  grant  under  subsection 
(a)(2).  a  State  shall  hold  a  public  hearing  in 
the  second  year  of  a  program  carried  out 
under  a  grant  made  under  subsection  (a)(1). 
after  providing  the  notice  described  in  para- 
graph (1).  ". 

SEC.  104.  PROGRESS  CRITERIA  AND  REPORTS. 

Section  104  (29  U.S.C.  2214)  is  amended  to 
read  as  follows: 
-SEC.  104.  PROGRESS  CRITERIA  AND  REPORTS. 

"(a)  Regulations.— The  Secretary  shall  by 
regulation  establish  criteria  for  determining, 
for  purposes  of  this  title,  whether  a  State 
that  received  a  grant  under  section  102  or  103 
is  making  significant  progress  in  developing 


and  implementing  a  consumer-responsive 
comprehensive  statewide  program  of  tech- 
nology-related assistance.  Such  criteria 
shall  include  standards  for  assessing  the  im- 
pact of  the  systemic  change  and  advocacy 
activities  described  in  section  101(b)  in  the 
State  in  achieving  the  purposes  described  in 
section  2(b)(1). 

"(b)  Reports.— Each  State  that  receives  a 
grant  under  section  102  or  103  to  carry  out  a 
program  shall  submit  to  the  Secretary  annu- 
ally a  report  that — 

"(1)  documents  the  significant  progress 
made  by  the  State  in  developing  and  imple- 
menting the  program,  consistent  with  the 
standards  and  criteria  established  under  sub- 
section (a);  and 

"(2)  includes  information  on— 

"(A)  identification  of  the  successful  sys- 
temic change  and  advocacy  activities  carried 
out  through  the  program  to  increase  funding 
for.  and  access  to.  assistive  technology  de- 
vices and  assistive  technology  services,  in- 
cluding an  analysis  of  laws,  regulations,  poli- 
cies, practices,  procedures,  and  organiza- 
tional structures,  that — 

"(i)  have  changed  as  a  result  of  the  pro- 
gram to  facilitate  the  acquisition  of 
assistive  technology: 

"(ii)  the  program  has  attempted  to  change 
during  the  grant  period:  or 

"(ill)  need  to  be  changed  in  the  next  grant 
period; 

"(B)  the  degree  of  consumer  involvement 
of  individuals  with  disabilities  who  represent 
a  variety  of  ages  and  type  of  disabilities,  in 
terms  of— 

"(i)  the  numbers  of  consumers  involved; 

"(ii)  the  activities  that  the  consumers  are 
involved  in;  and 

"(iii)  the  outreach  activities  of  the  State 
intended  to  increase  consumer  participation 
in  the  consumer-responsive  comprehensive 
statewide  program  of  technology-related  as- 
sistance: 

"(C)  the  degree  of  consumer  satisfaction 
with  the  program: 

"(D)  the  degree  of  involvement  of  various 
State  agencies.  Including  the  State  insur- 
ance department,  in  the  preparation  of  the 
application  for  the  program  and  the  continu- 
ing role  of  each  agency  in  the  development 
and  implementation  of  the  program,  includ- 
ing— 

"(i)  a  description  of  the  process  used  by 
each  agency  for  providing  access  to  and  fund- 
ing for  assistive  technology  devices  and 
assistive  technology  services;  and 

"(ii)  a  description  of  the  activities  under- 
taken to  enhance  interagency  coordination 
of  the  provision  of  assistive  technology  de- 
vices and  assistive  technology  services; 

"(E)  documentation  of  efforts  to  collect 
and  disseminate  information  on  successful 
efforts  to  secure  assistive  technology  devices 
and  assistive  technology  services  that  oc- 
curred as  a  result  of  systemic  change  and  ad- 
vocacy activities  identified  in  paragraph  (2); 
and 

"(F)  identification  and  documentation  of 
State  and  local  laws,  regulations,  policies, 
practices,  procedures,  and  organizational 
structures  that  have  been  developed  or 
changed  in  order  to  inform  individuals  with 
disabilities,  or  the  parents,  family  members, 
guardians,  advocates,  or  authorized  rep- 
resentatives of  the  individuals,  of  Federal  re- 
quirements pertaining  to  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices, particularly  under  parts  B  and  H  of  the 
Individuals  with  Disabilities  Education  Act 
(20  U.S.C.  1411  et  seq.  and  1471  et  seq.)  and 
title  I  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  720  et  seq.).". 
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SEC.  lOS.  ADMINISTRATIVE  PHOVISIONa 

(a)  Review  of  Participatino  States. 


-Sec- 


tion 105(a)  (29  U.S.C.  2215(a))  Is  amended— 

(1)  In  parajrraph  (1).  by  Inserting  before  the 
period  the  following:  '".  consistent  with  the 
standards  and  criteria  established  under  sec- 
tion 104(a)"; 

(2)  in  paragraph  (2).  to  read  as  follows: 
"(2)  Onsite  visrrs.— 

"(A)  Visits.— The  Secretary  shall  conduct 
an  onsite  visit  during  the  final  year  of  each 
State's  participation  in  the  development 
grant  program.  The  Secretary  shall  conduct 
an  additional  onsite  visit  to  any  State  that 
received  an  extension  grant  under  section  103 
and  whose  initial  onsite  visit  occurred  prior 
to  the  date  of  enactment  of  the  Technology- 
Related  Assistance  Amendments  of  1993. 

■•(B)  Team.— Two-thirds  of  the  onsite  mon- 
itoring team  in  each  case  shall  be  qualified 
peer  reviewers,  who — 

"(1)  shall  not  be  agency  personnel: 

••(U)  shall  be  from  States  other  than  the 
State  being  monitored:  and 

••(ill)  shall  include  an  individual  with  a  dis- 
ability, or  a  parent,  family  member,  guard- 
Ian,  advocate,  or  an  authorized  representa- 
tive of  such  an  individual. 

••(C)  Compensation.— 

••(1)  Officers  or  employees.— Members  of 
any  onsite  monitoring  team  who  are  officers 
or  full-time  employees  of  the  United  States 
shall  serve  without  compensation  in  addition 
to  that  received  for  their  services  as  officers 
or  employees  of  the  United  States,  but  they 
may  be  allowed  travel  expenses.  Including 
per  diem  in  lieu  of  subsistence,  as  authorized 
by  section  5702  of  title  5,  United  States  Code, 
for  Individuals  in  the  Government  service 
traveling  on  official  business. 

•■(11)  Other  members —Members  of  any  on- 
site  monitoring  team  who  are  not  officers  or 
full-time  employees  of  the  United  States 
shall  receive  compensation  at  a  rate  not  to 
exceed  the  daily  equivalent  of  the  rate  of  pay 
for  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5.  United  States  Code,  for 
each  day  (Including  traveltime)  during  which 
such  members  are  engaged  in  the  actual  per- 
formance of  their  duties  as  members  of  an 
onsite  monitoring  team.  In  addition,  such 
members  may  be  allowed  travel  expenses.  In- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5,  United 
States  Code,  for  individuals  in  the  Govern- 
ment service  employed  intermittently. 

"(D)  Report— The  Secretary  shall  prepare 
a  report  of  findings  from  the  onsite  visit. 
The  Secretary  shall  consider  the  findings  in 
determining  whether  to  continue  funding  the 
program  either  with  or  without  changes.  The 
report  shall  be  available  to  the  public. '■; 

(3)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (4)  and  (5),  respectively; 

(4)  by  inserting  after  paragraph  (2)  the  fol- 
lowing: 

"(3)  ADVANCE  PUBLIC  NOTICE.— The  Sec- 
retary shall  provide  advance  public  notice  of 
the  onsite  visit  and  solicit  public  comment 
through  such  notice  from  Individuals  with 
disabilities,  and  the  parents,  family  mem- 
bers, guardians,  advocates,  and  authorized 
representatives  of  such  individuals,  public 
service  providers  and  private  service  provid- 
ers, educators  and  related  services  personnel, 
employers,  and  other  appropriate  individuals 
and  entities,  regarding  the  State  program 
funded  through  a  grant  made  under  section 
102  or  103.  The  public  comment  solicitation 
notice  shall  be  Included  in  the  onsite  visit 
report  described  in  paragraph  (2)."';  and 

(5)  in  paragraph  (4)  (as  redesignated  by 
paragraph  (3)  of  this  subsection)  by  striking 
■■statewide        program"        and        inserting 


•■consumer-responsive  comprehensive  state- 
wide program". 

(b)  Corrective  Action  Plan.— Section 
105(b)  is  amended— 

(1)  in  paragraph  (2)— 

(A)  in  the  heading,  by  striking  "Pen- 
alties" and  inserting  ■Corrective  ac- 
■noNS": 

(B)  by  striking  "or"  at  the  end  of  subpara- 
graph (B); 

(C)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  inserting  ••;  or";  and 

(D)  by  adding  at  the  end  the  following: 
••(D)    required    redesignation    of   the    lead 

agency  designated  under  section  102(d),  after 
notice  and  an  opportunity  for  comment.  In 
order  to  continue  to  receive  funds  through  a 
grant  made  under  section  102  or  103";  and 

(2)  in  paragraph  (3),  by  striking  ••sub- 
section   (a)(4)"'    and    inserting    •'subsection 

(a)(5)". 

(c)  Additional  administrative  Provi- 
sions.—Section  105  is  amended  by  adding  at 
the  end  the  following: 

•'(d)  Change  of  Protection  and  advocacy 
Services  Provider — 

••(1)  Determination.— The  Governor  of  a 
State,  based  on  input  from  individuals  with 
disabilities,  or  the  parents,  family  members, 
guardians,  advocates,  or  authorized  rep- 
resentatives of  such  individuals,  may  deter- 
mine that  the  entity  providing  protection 
and  advocacy  services  required  by  section 
102(e)(18)  has  not  met  the  protection  and  ad- 
vocacy service  needs  of  the  individuals  with 
disabilities,  or  the  parents,  family  members, 
guardians,  advocates,  or  authorized  ref>- 
resentatlves  of  such  individuals  for  securing 
funding  for  and  access  to  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices, and  that  there  is  good  cause  to  provide 
the  required  services  for  the  State  through  a 
contract  with  another  nonprofit  agency,  or- 
ganization or  institution  of  higher  edu- 
cation. 

••(2)  Notice  and  oppoRTUNm'  to  be 
HEARD.— On  making  such  a  determination, 
the  Governor  shall— 

"(A)  give  the  agency  providing  protection 
and  advocacy  services — 

••(i)  30  days  notice  of  the  intention  of  the 
Governor  to  change  the  agency  providing 
such  services,  including  specification  of  the 
good  cause  for  such  a  change:  and 

••(ii)  an  opportunity  to  respond  to  the  de- 
termination that  good  cause  has  been  shown; 
•'(B)  provide  individuals  with  disabilities, 
or  the  parents,  family  members,  guardians, 
advocates,  or  authorized  representatives  of 
such  individuals,  with  timely  notice  of  the 
proposed  change  and  an  opportunity  for  pub- 
lic comment;  and 

••(C)  provide  the  agency  with  the  oppor- 
tunity to  appeal  the  determination  on  the 
basis  that  the  change  was  not  for  good  cause. 
"(3)  Review.— At  the  request  of  the  agency, 
the  Secretary  shall  review  the  protection 
and  advocacy  services  provided  by  the  entity 
pursuant  to  section  102(e)(18),  based  on  the 
criteria  for  such  services  set  out  in  the  grant 
or  contract  to  support  such  services  that  Is 
described  in  such  section. 

"(4)  Remew.— Based  on  such  review,  the 
Secretary  may  refuse  to  change  the  agency 
providing  the  protection  and  advocacy  serv- 
ices. 

"(e)  Annual  Report.— 
••(1)  In  general.— Not  later  than  December 
31  of  each  year,  the  Secretary  shall  prepare, 
and  submit  to  the  President  and  to  the  Con- 
gress, a  report  on  Federal  initiatives,  includ- 
ing the  initiatives  funded  under  this  Act,  to 
improve  the  access  of  individuals  with  dis- 
abilities to  assistive  technology  devices  and 
assistive  technology  services. 


"(2)  CONTENTS.- Such  report  shall  Include 
information  on— 

••(A)  the  demonstrated  successes  of  such 
Federal  initiatives  at  the  Federal  and  State 
levels  in  improving  interagency  coordina- 
tion, streamlining  access  to  funding  for 
assistive  technology,  and  producing  bene- 
ficial outcomes  for  users  of  assistive  tech- 
nology; 

"(B)  the  demonstration  activities  carried 
out  through  the  Federal  initiatives  to— 

"(1)  promote  access  to  such  funding  In  pub- 
lic programs  that  were  in  existence  on  the 
date  of  the  initiation  of  the  demonstration 
activities;  and 

••(11)  establish  additional  options  for  ob- 
taining such  funding: 

••(C)  the  education  and  training  activities 
carried  out  through  the  Federal  initiatives 
to  promote  such  access  in  public  programs 
and  the  health  care  system  and  the  efforts 
carried  out  through  such  activities  to  train 
professionals  in  a  variety  of  relevant  dis- 
ciplines, and  Increase  the  competencies  of 
the  professionals  with  respect  to  technology- 
related  assistance; 

"(D)  the  education  and  training  activities 
carried  out  through  the  Federal  initiatives 
to  train  individuals  with  disabilities,  the 
parents,  family  members,  guardians,  advo- 
cates, or  authorized  representatives  of  indi- 
viduals with  disabilities,  individuals  who 
work  for  public  agencies,  or  for  private  enti- 
ties (including  insurers),  that  have  contact 
with  individuals  with  disabilities,  educators 
and  related  services  personnel,  employers, 
and  other  appropriate  individuals,  about 
technology-related  assistance; 

••(E)  the  research  activities  carried  out 
through  the  Federal  initiatives  to  improve 
understanding  of  the  cost-benefit  results  of 
access  to  assistive  technology  for  individuals 
with  disabilities  who  represent  a  variety  of 
ages  and  types  of  disabilities; 

••(F)  the  program  outreach  activities  to 
rural  and  Inner-city  areas  that  are  carried 
out  through  the  Federal  initiatives; 

"(G)  the  activities  carried  out  through  the 
Federal  initiatives  that  are  targeted  to  reach 
underserved  groups;  and 

"(H)  the  consumer  involvement  activities 
in  the  programs  carried  out  under  this  Act. 
••(3)  availability-  of  assistive  tech- 
nology devices  and  assistive  technology 
SERVICES.— As  soon  as  practicable,  and  to  the 
extent  that  a  national  classification  system 
for  assistive  technology  devices  and  assistive 
technology  services  is  developed  pursuant  to 
section  201.  the  Secretary  shall  include  in 
the  annual  report  required  by  this  subsection 
Information  on  the  availability  of  assistive 
technology  devices  and  assistive  technology 
services  for  individuals  with  disabilities,  and 
shall  report  such  information  in  a  manner 
consistent  with  such  national  classification 
system. 

•'(f>  Interagency  disability  Coordinating 
Council.— 

••(1)  Contents.— On  or  before  October  1. 
1995.  the  Interagency  Disability  Coordinating 
Council  established  under  section  507  of  the 
RehabiliUtion  Act  of  1973  (29  U.S.C.  794c) 
shall  prepare  and  submit  to  the  President 
and  to  the  Congress  a  report  containing— 

■•(A)  the  response  of  the  Interagency  Dis- 
ability Coordinating  Council  to— 

••(1)  the  findings  of  the  National  Council  on 
Disability  resulting  from  the  study  entitled 
•Study  on  the  Financing  of  Assistive  Tech- 
nology Devices  and  Services  for  Individuals 
with  Disabilities',  carried  out  in  accordance 
with  section  201  of  this  Act,  as  in  effect  on 
the  day  before  the  date  of  enactment  of  this 
subsection;  and 
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"(li)  the  recommendations  of  the  National 
Council  on  Disability  for  legislative  and  ad- 
ministrative change,  resulting  from  such 
study;  and 

'•(B)  information  on  any  other  activities  of 
the  Interagency  Disability  Coordinating 
Council  that  facilitate  the  accomplishment 
of  section  2(b)(2)  with  respect  to  the  Federal 
Government. 

••(2)  Comments.— The  report  shall  include 
any  comments  submitted  by  the  National 
Council  on  Disability  as  to  the  appropriate- 
ness of  the  response  described  in  paragraph 
(1)(A)  and  the  effectiveness  of  the  activities 
described  in  paragraph  (1)(B)  in  meeting  the 
needs  of  individuals  with  disabilities  for 
assistive  technology  devices  and  assistive 
technology  services.". 

SEC.  106.  authorization  OF  APPROPRIATIONS. 

(a)  Authorization  of  appropriations.— 
Section  106(a)  (29  U.S.C.  2216(a))  Is  amended 
by  striking  ••$9,000,000"  and  all  that  follows 
and  inserting  •'such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1994 
through  1996.". 

(b)  Reservations.— Section  106(b)  (29 
U.S.C.  2216(b))  is  amended  to  read  as  follows: 

"(b)  RESERVA'nONS.— 

"(1)  Provision  of  information  and  tech- 
nical ASSISTANCE.— 

"(A)  In  general.— Of  the  funds  appro- 
priated for  any  fiscal  year  under  subsection 
(a),  the  Secretary  shall  reserve  2  percent  or 
$1,500,000.  whichever  is  greater,  of  such  funds, 
for  the  purpose  of  providing  information  and 
technical  assistance  as  described  in  subpara- 
graphs (B)  and  (C)  to  States,  individuals  with 
disabilities,  the  parents,  family  members, 
guardians,  advocates,  or  authorized  rep- 
resentatives of  such  individuals,  community- 
based  organizations,  and  protection  and  ad- 
vocacy agencies. 

"(B)  Technical  assistance  to  states.— In 
providing  such  information  and  technical  as- 
sistance to  SUtes  the  Secretary  shall  con- 
sider the  input  of  the  directors  of  consumer- 
responsive  comprehensive  statewide  pro- 
grams of  technology-related  assistance,  and 
shall  provide  information  and  technical  as- 
sistance that^- 

•'(1)  facilitate  service  delivery  capacity 
building,  training  of  personnel  from  a  vari- 
ety of  disciplines,  and  improvement  of  eval- 
uation strategies,  research,  and  data  collec- 
tion; 

•'(ii)  foster  the  development  and  replica- 
tion of  effective  approaches  to  Information 
referral,  interagency  coordination  of  train- 
ing and  service  delivery,  outreach  to  under- 
served  groups,  and  public  awareness  activi- 
ties; 

"(HI)  Improve  the  awareness  and  adoption 
of  successful  approaches  to  increasing  the 
availability  of  public  and  private  funding  for 
and  access  to  the  provision  of  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices by  appropriate  State  agencies; 

"(iv)  assist  in  planning,  developing,  imple- 
menting, and  evaluating  appropriate  activi- 
ties to  further  extend  consumer-responsive 
comprehensive  statewide  programs  of  tech- 
nology-related assistance  for  Individuals 
with  disabilities;  and 

"(V)  promote  effective  approaches  to  the 
development  of  consumer-controlled  systems 
that  increase  access  to,  funding  for,  and 
awareness  of  assistive  technology  devices 
and  assistive  technology  services. 

••(C)  Information  and  technical  assist- 
ance TO  INDIVIDUALS  WITH  DISABILITIES  AND 
OTHER  PERSONS.- The  Secretary  shall  provide 
such  information  and  technical  assistance  to 
individuals  with  disabilities,  the  parents, 
family   members,   guardians,   advocates,    or 


authorized  representatives  of  such  individ- 
uals, community-based  organizations,  and 
protection  and  advocacy  agencies,  on  a  na- 
tionwide basis,  to— 

••(1)  foster  awareness  and  understanding  of 
Federal,  State,  and  local  laws,  regulations, 
policies,  practices,  procedures,  and  organiza- 
tional structures,  that  facilitate,  and  over- 
come barriers  to,  funding  for  and  access  to 
assistive  technology  devices  and  assistive 
technology  services,  to  promote  fuller  inde- 
pendence, productivity,  and  inclusion  for  in- 
dividuals of  all  ages  who  are  individuals  with 
disabilities; 

"(ii)  facilitate  effective  systemic  change 
activities; 

"(ill)  improve  the  understanding  and  use  of 
assistive  technology  funding  decisions  made 
as  a  result  of  policies,  practices,  and  proce- 
dures, or  through  regulations,  administra- 
tive hearings,  or  legal  actions,  that  enhance 
access  to  funding  for  assistive  technology  de- 
vices and  assistive  technology  services  for 
individuals  with  disabilities; 

•'(iv)  promote  effective  approaches  to  Fed- 
eral-State coordination  of  programs  for  indi- 
viduals with  disabilities,  through  Informa- 
tion dissemination  and  technical  assistance 
activities  in  response  to  funding  policy  is- 
sues identified  on  a  nationwide  basis  by  or- 
ganizations, and  individuals,  that  Improve 
funding  for  or  access  to  assistive  technology 
devices  and  assistive  technology  services  for 
individuals  of  all  ages  who  are  individuals 
with  disabilities;  and 

"(v)  promote  effective  approaches  to  the 
development  of  consumer-controlled  systems 
that  increase  access  to,  funding  for,  and 
awareness  of  assistive  technology  devices 
and  assistive  technology  services,  including 
the  identification  and  description  of  mecha- 
nisms and  means  that  successfully  support 
self-help  and  peer  mentoring  groups  for  Indi- 
viduals with  disabilities. 

••(D)  Coordination.— The  Secretary  shall 
coordinate  the  information  and  technical  as- 
sistance activities  carried  out  under  sub- 
paragraph (B)  or  (C)  with  other  activities 
funded  under  this  Act. 

••(E)  GRANTS,  contracts.  OR  COOPERATIVE 
AGREEME.NTS.— 

■•(i)  Ln  GENERAL.— The  Secretary  shall  pro- 
vide the  technical  assistance  and  informa- 
tion described  in  subparagraphs  (B)  and  (C) 
through  grants,  contracts,  or  cooperative 
agreements  with  public  or  private  agencies 
and  organizations,  including  institutions  of 
higher  education,  with  documented  experi- 
ence, expertise,  and  capacity  to  carry  out 
identified  activities  related  to  the  provision 
of  such  technical  assistance  and  information. 

■■(11)  Entities  with  expertise  in  assistive 
technol(x>y  service  delivery,  interagency 
coordination,  and  systemic  change  activi- 
TIES.—For  the  purpose  of  achieving  the  ob- 
jectives described  in  paragraph  (1)(B),  the 
Secretary  shall  reserve  not  less  than  45  per- 
cent and  not  more  than  56  percent  of  the 
funds  reserved  under  subparagraph  (A)  for 
each  fiscal  year  for  grants  to,  or  contracts  or 
cooperative  agreements  with,  public  or  pri- 
vate agencies  or  organizations  with  docu- 
mented experience  with  and  expertise  In 
assistive  technology  service  delivery,  inter- 
agency coordination,  and  systemic  change 
activities. 

••(ill)  Entities  with  expertise  in  assistive 

TECHNOLOGY  SYSTEMIC  CHANGE,  PUBLIC  FUND- 
ING  OPTIONS,    AND   OTHER    SERVICES.— For   the 

purpose  of  achieving  the  objectives  described 
in  paragraph  (1)(C),  the  Secretary  shall  re- 
serve not  less  than  45  percent  and  not  more 
than  55  percent  of  the  funds  reserved  under 
subparagraph   (A)   for   each   fiscal   year   for 


grants  to,  or  contracts  or  cooperative  agree- 
ments with,  public  or  private  agencies  or  or- 
ganizations with  documented  experience 
with  and  expertise  in — 

•'(I)  assistive  technology  systemic  change; 

••(U)  public  funding  options:  and 

■•(III)  services  to  increase  nationwide  the 
availability  of  funding  for  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices. 

••(iv)  Entity  with  expertise  in  funding.— 
The  Secretary  may  reserve  funds  equally 
from  the  amounts  reserved  under  clauses  (11) 
and  (Hi)  for  a  fiscal  year  in  an  amount  up  to 
$300,000  for  an  additional  grant  to,  or  con- 
tract or  cooperative  agreement  with,  a  pub- 
lic or  private  organization  with  dem- 
onstrated expertise  in  funding.  An  organiza- 
tion that  receives  funding  through  such  a 
grant,  contract,  or  agreement  shall  use  the 
funding  to  provide  information  and  technical 
assistance  specifically  related  to  funding  to 
assist  the  agencies,  and  organizations  de- 
scribed in  clauses  (ii)  and  (ill)  in  carrying 
out  activities  under  this  paragraph. 

"(v)  APPLICATION.— The  Secretary  shall 
make  any  grants,  and  enter  into  any  con- 
tracts or  cooperative  agreements,  under  this 
subsection  on  a  competitive  basis.  To  be  eli- 
gible to  receive  fun(ls  under  this  subsection 
an  agency,  organization,  or  institution  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  Information  as  the  Secretary  may  re- 
quire. 

•'(2)  Onsite  visits.- The  Secretary  may  re- 
serve, from  amounts  appropriated  for  any 
fiscal  year  under  subsection  (a),  such  sums 
as  the  Secretary  considers  to  be  necessary 
for  the  purposes  of  conducting  onsite  visits 
as  required  by  section  105(a)(2).". 

SEC.  107.  REPEALS. 

Section  107  (29  U.S.C.  2217)  Is  repealed. 
TITLE  II— PROGRAMS  OF  NATIONAL 
SIGNIFICANCE 
SEC.  201.  NATIONAL  CLASSIFICATION  SYSTEM. 

Part  A  of  title  II  (29  U.S.C.  2231  et  seq.)  Is 
amended  to  read  as  follows: 

"PART  A— NATIONAL  CLASSIFICATION 
SYSTEM 
•SEC.  201.  CLASSIFICATION  SYSTEM 

■■(a)  Pilot  Project.— 

"(1)  Ln  general.- The  Secretary  shall  con- 
duct a  pilot  project  to  develop  and  test  a  na- 
tional classification  system  for  assistive 
technology  devices  and  assistive  technology 
services,  with  the  goal  of  obtaining  uniform 
data  through  such  a  system  on  such  devices 
and  services  across  public  programs  and  in- 
formation and  referral  networks. 

••(2)  Contracts  and  cooperative  agree- 
ments.—The  Secretary  may  carry  out  this 
section  directly,  or,  if  necessary,  by  entering 
into  contracts  or  cooperative  agreements 
with  appropriate  entitles. 

••(b)  Single  Taxonomy.— In  conducting  the 
pilot  project,  the  Secretary  shall  develop  a 
national  classification  system  that  includes 
a  single  taxonomy  an(l  nomenclature  for 
assistive  technology  devices  and  assistive 
technology  services. 

"(c)  Data  Collection  Lvstrument.— In 
conducting  the  pilot  project,  the  Secretary 
shall  develop  a  data  collection  instrument 
to— 

"(1)  collect  data  regarding  funding  for 
assistive  technology  devices  and  assistive 
technology  services:  and 

"(2)  collect  such  data  from  public  pro- 
grams, including,  at  a  minimum,  programs 
carried  out  under— 

"(A)  title  I,  VI,  or  VU  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  720  et  seq..  795  et 
seq.,  or  796  et  seq.); 


MZaty 


CONGRESSIONAL  R£CORI>— SENATE 


August  5,  1993 


(B)  part  B  or  H  of  the  Individuals  with 
Disabilities  Education  Act  (20  U.S.C.  1411  et 
seq.  or  1471  et  seq.V. 

■•(C)  title  V  or  XIX  of  the  Social  Security 
Act  (42  U.S.C.  701  et  seq.  or  1396  et  seq.): 

"(D)  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3001  etseq.);  or 

"(E)  the  Developmental  Disabilities  Assist- 
ance and  Bill  of  Rights  Act  (42  U.S.C.  6000  «t 

seq.). 

"(d)  Consultation  and  Coordination.— 

••(1)  Consultation.— The  Secretary  shall 
conduct  the  pilot  project  in  consultation 
with  the  Interagency  Disability  Coordinat- 
ing Council  established  under  section  507  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C.  794c) 
and  the  National  Council  on  Disability  es- 
tablished under  section  400  of  such  Act  (29 
U.S.C.  780). 

"(2)  Coordination.— The  Secretary  shall 
coordinate  activities  related  to  conducting 
the  pilot  project  with— 

'•(A)  activities  carried  out  through  State 
programs  funded  under  title  I; 

••(B)  the  provision  of  technical  assistance 
under  section  106(b): 

••(C)  data  collection  activities  that  are 
being  carried  out  on  the  date  on  which  the 
SecreUry  initiates  the  pilot  project: 

••(D)  activities  being  carried  out  through 
data  collection  systems  In  existence  on  such 
date:  and 

"(E)  activities  of  appropriate  entities,  in- 
cluding entities  involved  in  the  information 
and  referral  field. 

••(e)  Timing.- The  Secretary  shall  complete 
the  pilot  project  not  later  than  24  months 
after  the  date  of  enactment  of  this  section. 

••(f^  report  to  Congress  on  Implementa- 
■noN  OF  Uniform  Data  Collection  System — 
Not  later  than  January  1.  1996.  the  Secretary 
shall  prepare  and  submit  to  the  appropriate 
committees  of  Congress  a  report  contain- 
ing— 

■'(1)  the  results  of  the  pilot  project:  and 

••(2)  the  recommendations  of  the  Secretary 
concerning  the  feasibility  of  implementing  a 
uniform  data  collection  system  based  on 
such  a  national  classification  system. 

••(g)  Reservation— From  the  amounts  ap- 
propriated under  part  D.  the  Secretary  shall 
reserve  $200,000  to  carry  out  this  part.". 

SEC.    aOi    TRAI>aNG    AND    PUBUC    AWARENESS 
PROJECTS. 

Section  221  (29  U.S.C.  2251)  is  amended— 

(1)  in  subsection  (a) — 

(A)  in  paragraph  (1)— 

(i)  by  striking  -institutions  of  higher  edu- 
cation" and  inserting  •institutions  of  higher 
education  and  community-based  organiza- 
tions"; 

(ii)  in  subparagraph  (A),  by  striking  -and" 

at  the  end: 

(iii)  by  striking  the  period  at  the  end  of 
subparagraph  (B).  and  Inserting  the  follow- 
ing: ••.  to  enhance  opportunities  for  inde- 
pendence, productivity,  and  inclusion  of  in- 
dividuals with  disabilities:  and":  and 

(iv)  by  adding  at  the  end  the  following: 

"(C)  providing  training  to  develop  aware- 
ness, skills,  and  competencies  of  service  pro- 
viders, consumers,  and  volunteers,  who  are 
located  in  rural  areas,  to  increase  the  avail- 
ability of  technology-related  assistance  in 
community-based  settings  for  rural  residents 
who  are  individuals  with  disabilities"; 

(B)  in  paragraph  (2>— 

(1)  by  striking  •'needs  of  individuals  with 
disabilities"  and  all  that  follows  and  insert- 
ing the  following:  -needs  of  individuals  with 
disabilities,  the  parents,  family  members, 
guardians,  advocates,  and  authorized  rep- 
resentatives of  the  individuals,  individuals 
who  work  for  public  agencies,  or  for  private 


entities  (including  Insurers),  that  have  con- 
tact with  individuals  with  disabilities,  edu- 
cators and  related  services  personnel,  em- 
ployers, and  other  appropriate  individuals.": 
and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(3)  Uses  of  funds.— An  agency  or  organi- 
zation that  i-eceives  a  grant  under  paragraph 
(1)  may  use  amounts  made  available  through 
the  grant  to— 

••(A)  pay  for  a  portion  of  the  cost  of  courses 
of  training  or  study  related  to  technology-re- 
lated assistance:  and 

••(B)  establish  and  maintain  scholarships 
related  to  such  courses  of  training  or  study, 
with  such  stipends  and  allowances  as  the 
Secretary  may  determine  to  be  appropriate. 

"(4)  Application.— 

••(A)  Ln  general.— To  be  eligible  to  receive 
a  grant  under  this  section,  an  agency  or  or- 
ganization shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Sec- 
retary may  require. 

••(B)  Strategies.— At  a  minimum,  any 
such  application  shall  include  a  detailed  de- 
scription of  the  strategies  that  the  agency  or 
organization  will  use  to  recruit  and  train 
persons  to  provide  technology-related  assist- 
ance, in  order  to — 

••(1)  increase  the  extent  to  which  such  per- 
sons reflect  the  diverse  populations  of  the 
United  States:  and 

•-(li)  increase  the  number  of  individuals 
with  disabilities,  and  individuals  who  are 
members  of  minority  groups,  who  are  avail- 
able to  provide  such  assistance.":  and 

(2)  in  subsection  (b) — 

(A)  in  paragraph  (1).  by  inserting  "public 
and  private  agencies  and  organizations,  in- 
cluding" before  "institutions  of  higher  edu- 
cation": 

(B)  in  paragraph  (2),  by  striking  "prepara- 
tion of  personnel"  and  all  that  follows  and 
inserting  the  following:  ••interdisciplinary 
preparation  of  personnel  who  provide  or  who 
will  provide  technical  assistance,  who  ad- 
minister programs,  or  who  prepare  other  per- 
sonnel, in  order  to— 

••(A)  support  the  development  and  imple- 
mentation of  consumer-responsive  com- 
prehensive statewide  programs  of  tech- 
nology-related assistance  to  individuals  with 
disabilities:  and 

-•(B)  enhance  the  skills  and  competencies 
of  individuals  involved  in  the  provision  of 
technology-related  assistance.  including 
assistive  technology  devices  and  assistive 
technology  services,  to  individuals  with  dis- 
abilities.": 

(C)  in  paragraph  (3).  to  read  as  follows: 
••(3)  Uses  of  funds.— An  agency  or  organi- 
zation that  receives  a  grant  under  paragraph 
(1)  may  use  amounts  made  available  through 
the  grant  to— 

"(A)  pay  for  a  portion  of  the  cost  of  courses 
of  training  or  study  related  to  technology-re- 
lated assistance:  and 

••(B)  establish  and  maintain  scholarships 
related  to  such  courses  of  training  or  study, 
with  such  stipends  and  allowances  as  the 
Secretary  may  determine  to  be  appro- 
priate.": and 

(D)  by  adding  at  the  end  the  following: 
••(4)  Application.— 
••(A)  Ln  general.— To  be  eligible  to  receive 

a  grant  under  this  section,  an  agency  or  or- 
ganization shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Sec- 
retary may  require. 

••(B)  Strategies.— At  a  minimum,  any 
such  application  shall  include  a  detailed  de- 


scription of  the  strategies  that  the  agency  or 
organization  will  use  to  recruit  and  train 
persons  to  provide  technology-related  assist- 
ance, in  order  to— 

••(1)  increase  the  extent  to  which  such  per- 
sons reflect  the  diverse  populations  of  the 
United  States:  and 

••(ii)  increase  the  number  of  individuals 
with  disabilities,  and  individuals  who  are 
members  of  minority  groups,  who  are  avail- 
able to  provide  such  assistance.". 

SEC.    SOS.    PEMONSTRATION    AND    INNOVATION 
PROJECTS. 

Section  231(b)(3)  (29  U.S.C.  2261(b)(3))  is 
amended  to  read  as  follows: 

■•i3)  Direct  loan  projects.— Demonstra- 
tion projects  carried  out  in  accordance  with 
regulations  Issued  by  the  Secretary  (which 
maj  include  a  requirement  that  the  Sec- 
retary provide  not  more  than  90  percent  of 
the  costs  of  carrying  out  any  such  project 
under  this  section)  to— 

•'(A)  examine  alternative  direct  loan  pro- 
grams, including— 

••(i)  programs  involving  low-interest  loan 
funds: 

"(ii)  programs  involving  revolving  loan 
funds:  and 

••(iii)  loan  insurance  programs, 
that  would  provide  loans  to  individuals  with 
disabilities,  the  parents,  family  members, 
guardians,  advocates,  or  authorized  rep- 
resentatives of  individuals  with  disabilities, 
or  employers  of  individuals  with  disabilities: 
and 

••(B)  evaluate  the  efficacy  of  the  particular 
loan  systems  involved.". 

SEC.  a>4.  ALTHORIZATION  OF  APPROPRIATIONS. 

Section  241  (29  U.S.C.  2271)  is  amended  to 
read  as  follows: 

-SEC.  Ml.  AUTHORIZATION  OF  APPROPRIATIONS. 

-■There  are  authorized  to  be  appropriated 
to  carry  out  this  title  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1994, 
1995.  and  1996.". 
SEC.  a05.  REPEALS  AND  REDESIGNATIONS. 

Title  U  (29  U.S.C.  2231  et  seq.)  is  amended— 

(1)  by  repealing  part  B: 

(2)  by  redesignating  parts  C.  D.  and  E  as 
parts  B,  C,  and  D,  respectively: 

(3)  by  repealing  section  222: 

(4)  by  redesignating  sections  221  and  223  as 
sections  211  and  212,  respectively:  and 

(5)  by  redesignating  sections  231  and  241  as 
sections  221  and  231.  respectively. 

TITLE  III— REQUIREMENTS  UNDER  HEAD 

START  ACT 
SEC.      301.      ADMINlSTRATrVE      REQUIREMENTS 
UNDER  THE  HEAD  START  ACT. 
Section   644(f)   of  the   Head   Start   Act  (42 
U.S.C.  9839(f))  is  amended— 

(1)  in  paragraph  (1>— 

(A)  by  inserting  -.  or  to  approve  a  prior 
purchase  oV  after  •'to  purchase.":  and 

(B)  by  inserting  before  the  period  at  the 
end  thereof  the  following:  •',  and  shall  sus- 
pend any  proceedings  pending  against  any 
Head  Start  agency  to  claim  costs  incurred  in 
purchasing  such  facilities  until  the  agency 
has  been  afforded  an  opportunity  to  apply  for 
approval  of  the  purchase  and  the  Secretary 
has  determined  whether  the  purchase  will  be 
approved.  The  Secretary  shall  not  be  re- 
quired to  repay  claims  previously  satisfied 
by  Head  Start  agencies  for  costs  incurred  in 
the  purchase  of  facilities":  and 

(2)  in  paragraph  (2)— 

(A)  in  subparagraph  (A),  by  inserting  "or 
that  was  previously  purchased"  before  the 
semicolon:  and 

(B)  in  subparagraph  (C>— 
(1)  by  inserting  ••,  or  the  previous  purchase 

has  resulted."  after  -purchase  will  result"  in 
clause  (i):  and 
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(ii)  by  inserting  --,  or  would  have  pre- 
vented," after  --will  prevent"  in  clause  (ii). 

[The  text  oi  the  measure  as  passed 
the  Senate  today  will  be  printed  in  the 
next  issue  of  the  Record.] 

Mr.  SARBANES.  I  move  to  recon- 
sider the  vote  by  which  the  bill  was 
passed. 

Mr.  President.  I  move  to  table  that 
motion. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


THE     TECHNOLOGY-RELATED      AS- 
SISTANCE       FOR        INDIVIDUALS 
WITH   DISABILITIES    ACT   OF    1988 
AMENDMENTS  ACT  OF  1993 
Mr.  SARBANES.  Mr.  President,  I  now 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  Calendar  No.   IPl,   H.R.   2339; 
that  all  after  the  enacting  clause  be 
stricken   and    the    text    of   S.    1283   as 
passed  by  the  Senate  be  inserted  in  lieu 
thereof;  that  the  bill  be  deemed  read 
three  times,  passed  and  the  motion  to 
reconsider  laid  upon  the  table. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  bill  (H.R.  2339).  as  amended, 
was  passed  as  follows; 

[The  text  of  the  measure  as  passed 
the  Senate  today  will  be  printed  in  the 
next  issue  of  the  Record.] 


RECESS  UNTIL  TOMORROW  AT  9:30 
A.M. 

Mr.  SARBANES.  Mr.  President,  if 
there  is  no  further  business  to  come  be- 
fore the  Senate  today.  I  now  ask  unani- 
mous consent  that  the  Senate  stand  in 
recess  as  previously  ordered. 

There  being  no  objection,  the  Senate, 
at  11:55  p.m..  recessed  until  tomorrow, 
Friday,  August  6,  1993.  at  9:30  a.m. 


department  of  labor 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  August  5,  1993; 

executive  office  of  the  president 

LIONEL  SKIPWITH  JOHNS.  OF  VmCINIA.  TO  BE  AN  AS- 
SOCIATE DIRECTOR  OF  THE  OFFICE  OF  SCIENCE  AND 
TECHNOLOGY  POUCY. 


DOUG  ROSS.  OF  MICHIGAN.  TO  BE  AN  ASSISTANT  SEC- 
RETARY OF  LABOR 

DEPARTMENT  OF  TRANSPORTATION 

JOLENE  MORITZ  MOLrTORIS  OF  OHIO  TO  BE  ADMINIS- 
TRATOR OF  THE  FEDERAL  RAILROAD  ADMINISTRATION. 

DEPARTMENT  OF  COMMERCE 

LORETTA  L  DUNN.  OF  KENTUCKY",  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  COMMERCE 

M.\RY  LOWE  GOOD  OF  NEW  JERSEY  TO  BE  UNDER  SEC- 
RETARY OF  COMMERCE  FOR  TECHNOLOGY 

DEPARTMENT  OF  TRANSPORTATION 

GORDON  J  LIN1X)N  OF  PENNSYLVANIA,  TO  BE  FED- 
ERAL TRANSrr  ADMINISTRATOR 

LOUISE  FRAVKEL  STOLL.  OF  CALIFORNIA.  TO  BE  AN 
ASSISTANT  SECRETARY  OF  TRANSPORTATION 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

NELSON  A  DWZ.  OF  PENNS^XVANIA.  TO  BE  GENERAL 
COUNSEL  OF  THE  DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

DEPARTMENT  OF  DEFENSE 

GRAHAM  T  ALLISON.  JR  OF  MASSACHUSETTS.  TO  BE 
AN  ASSISTANT  SECRETARY  OF  DEFENSE 

SHEILA  E  WIDNALL,  OF  MASSACHUSETTS,  TO  BE  SEC- 
RETARY OF  THE  AIR  FORCE 

THE  ABOVE  NOMINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPONT)  TO  RE- 
QUESTS TO  APPEAR  AND  TES-HFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMrTTEE  OF  THE  SENATE 

DEPARTMENT  OF  COMMERCE 

BRUCE  A  LEHMAN,  OF  WISCONSIN,  TO  BE  COMMIS- 
SIONER OF  PATENTS  AND  TRADEMARKS 
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The  House  met  at  10  a.m. 

His  Eminence  Adrian  Cardinal 
Simonis.  the  Cardinal  Archbishop  of 
Utrecht.  Primate  of  the  Netherlands, 
offered  the  following  prayer: 

Loving  and  merciful  God,  Creator  of 
all  that  exists,  we  rejoice  and  we  praise 
You  for  the  gift  of  our  life  and  for  the 
freedom  we  share  as  a  people  bound  to- 
gether in  unity,  peace,  and  a  common 
longing  for  true  justice. 

As  a  leader  of  the  faithful  of  the 
Netherlands.  I  personally  pray  in  grati- 
tude for  the  courageous  and  selfless  ef- 
forts of  those  Americans  who  gave 
their  lives  as  gifts  that  my  homeland 
might  be  forever  free  from  the  oppres- 
sion of  war,  violence,  and  injustice. 
Lord,  help  us  all.  especially  the  Mem- 
bers of  this  Congress,  to  work  together 
for  those  things  that,  in  the  end,  really 
matter:  Your  grace.  Your  promise. 
Your  peace,  and  life  forever  with  You. 
Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 

Mrs.  LOWEY.  Mr.  Speaker,  pursuant 
to  clause  1,  rule  I.  I  demand  a  vote  on 
agreeing  to  the  Speaker's  approval  of 
the  Journal. 

The  SPEAKER.  The  question  is  on 
the  Chair's  approval  of  the  Journal. 

The  question  was  taken;  and  the 
Speaker  announced  that  the  ayes  ap- 
peared to  have  it. 

Mrs.  LOWEY.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER.  Evidently  a  quorum 
is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were — yeas  255,   nays 
155,  not  voting  23.  as  follows: 
[Roll  No.  402] 
YEAS— 255 


Abercromble 

Barlow 

Brewster 

Ackerman 

Barrett  (Wl) 

Brooks 

Andrews  (MEl 

Bateman 

Browder 

Andrews  iNJi 

Becerra 

Brown  (FL) 

Andrews  (TX) 

Beilen.>>on 

Brown  (OH) 

Applegate 

Berman 

Bryant 

Archer 

Bilbray 

Byrne 

Bacchus  (FL) 

Bishop 

Cantwell 

Baesler 

Boolor 

Cardln 

Barca 

Bor«ki 

Can- 

Barcia 

Boucher 

Cbapman 

Clayton 
Clement 
Clybum 
Coleman 
Collins  (ID 
Collins  (MI) 
Combest 
Condlt 
Conyers 
Cooper 
Coppersmith 
Costello 
Coyne 
Cramer 
Danner 
Darden 
de  la  Garxa 
Deal 
De  Fazio 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dicks 
Dlngell 
Durbln 
Edwards  (CA) 
Edwards  (TX) 
Engel 

English  (AZ) 
English  (OK) 
Esboo 
Evans 
Fan- 
Fazio 
Fllner 
Flngerhut 
Fish 
Flake 
FoglletU 
Ford  (TN) 
Frank  (MAI 
Frost 
Furse 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gillmor 
GUman 
Glickman 
Gonzalez 
Gordon 
Gi-ecn 
Gunderson 
Gutierrez 
Hall  (OH) 
Hall  (TX) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hayes 
Hefner 
HilUard 
Hinchey 
Hoagland 
Hochbrueckner 
Holden 
Houghton 
Hoyer 
Hughes 
Hutto 
Inglls 
Inslee 


Allard 
Armey 
Bacbus  (AL) 
Baker  (LA) 
Ballenger 
Barrett  (NE) 
Bartlett 


Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnston 

Kanjorski 

Kaptur 

Kennedy 

Kennelly 

Kildee 

Kingston 

Kleczka 

Klein 

Klink 

Kopetskl 

Kreldler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlin 

Lehman 

Levin 

Lewis  (GAl 

LIpinski 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

.Man  ton 

Margolles- 

MeiTinsky 
Markey 
Martinez 
Mataui 
Mazzoli 
McCloskey 
McCollum 
McCurdy 
McDermott 
McHale 
Mclnnis 
McKinney 
.McNulty 
.Meehan 
Meek 
Menendez 
Miller  (CA) 
Miller  (FL) 
Mlneta 
Minge 
Mink 
Moakley 
MoUohan 
Montgomery 
Moran 
Murtha 
Myers 
Nadler 
Natcher 
Neal  (MA) 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJi 
Payne  (VA) 
PelosI 
Penny 
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Barton 

Bentley 

Bereuter 

Billrakis 

Bliley 

Blute 

Boehlert 


Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Pombo 

Pomeroy 

Poshard 

Price  (NO 

Rahall 

Range) 

Raed 

Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowskl 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpallus 

Sawyer 

Schenk 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

Sislsky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (lAi 

Smith  (NJ) 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Towns 

Traflcant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Waters 

Watt 

Waxman 

Wheat 

Williams 

Wise 

Wyden 

Wynn 

Yates 


Boehner 

Bonilla 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 


Camp 

Canady 

Castle 

Clay 

Cllnger 

Coble 

Collins  (GA) 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

DiaZ'Balart 

Dickey 

Doollttle 

Dreier 

Duncan 

Dunn 

Emerson 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Gallegly 

Gallo 

Gekas 

GUchrest 

Gingrich 

Goodlatte 

Goodllng 

Goes 

Grams 

Grandy 

Greenwood 

Hancock 

Hansen 

Hasten 

Hefley 

Hobeon 

Hoekstra 

Hoke 

Horn 


Baker  (CA) 
Bevill 
Blackwell 
Brown  (CA) 
Dixon 
Dooley 
Doman 
Fields  (LA) 


Hufflngton 

Hutchinson 

Hyde 

Inhofe 

Is  took 

Jacobs 

Johnson  (CT) 

Jobiison.  Sam 

Kim 

King 

Klug 

Knollenberg 

Kolbe 

Kyi 

Lazio 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Llnder 

Livingston 

Machtley 

Manzullo 

McCandless 

McDade 

McHugb 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

MoUnarl 

Moorhead 

Morella 

.Murphy 

Nussle 

Oxley 

Paxon 

Petri 

Porter 

Portman 

Pryce  (OH I 

Qulllen 

(Juinn 
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Ramstad 

Ravenel 

Regula 

Ridge 

Rogers 

Robrabacher 

Ros-Lehtlnen 

Rotb 

Roukema 

Royce 

Sax ton 

Scbaefer 

Schlff 

Schroeder 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (Ml) 

Smith  (OR) 

Smith  (TX) 

Snowe 

Solqipon 

Spence 

Steams 

Stump 

Sundqulst 

Talent 

Taylor  (MS) 

Taylor  (NO 

Thomas  (CA) 

Thomas  (WY) 

Torkildsen 

Upton 

Vucanovlch 

Walker 

Walsh 

Weldon 

Wolf 

Young  (AK) 

Young  (FL) 

Zellff 

Zimmer 


Ford  (MI) 
Herger 
Hunter 
Johnson.  E.B. 
Kasich 
McCrery 
Mfume 
Neal  (NO 


Packard 

Roberts 

Torricelli 

Washington 

Wbitten 

Wilson 

Woolsey 
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Mr.  STUPAK  changed  his  vote  from 
"nay"  to  "yea." 

So  the  Journal  was  approved. 

The  result  of  the  vote  was  announced 
as  above  recorded. 


PERSONAL  EXPLANATION 
Ms.  EDDIE  BERNICE  JOHNSON  of  Texas. 
Mr.  Speaker,  during  rollcall  vote  No.  402  on 
the  Journal  I  was  unavoidably  detained.  Had  I 
been  present  I  would  have  voted  "yea." 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER  pro  tempore  (Mr. 
Murtha).  Will  the  gentleman  from 
Florida  [Mr.  Johnston]  please  come 
forward  and  lead  the  House  in  the 
Pledge  of  Allegiance. 

Mr.   JOHNSTON   of  Florida   led   the 
Pledge  of  Allegiance  as  follows: 


DThis  symbol  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
Matter  set  in  this  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  floor. 
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I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God, 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 

A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  without 
amendment  a  bill  of  the  House  of  the 
following  title: 

H.R.  631.  An  act  to  designate  certain  lands 
In  the  State  of  Colorado  as  components  of 
the  National  Wilderness  Preservation  Sys- 
tem, and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  with  amendments  in 
which  the  concurrence  of  the  House  is 
requested,  a  bill  of  the  House  of  the  fol- 
lowing title: 

H.R.  2667.  An  act  making  emergency  sup- 
plemental appropriations  for  relief  from  the 
major,  widespread  flooding  in  the  Midwest 
for  the  fiscal  year  ending  September  30,  1993. 
and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  a  joint  resolution  of 
the  following  title,  in  which  the  con- 
currence of  the  House  is  requested: 

S.J.  Res.  121.  Joint  resolution  to  designate 
October  6.  1993  and  1994,  as  "German-Amer- 
ican Day." 

The  message  also  announced  that  the 
Chair  announces,  on  behalf  of  the  ma- 
jority leader,  the  appointment  of  Mr. 
HOLLINGS  and  Mr.  Mathew.s,  as  mem- 
bers of  the  Senate  delegation  to  the 
British-American  Parliamentary  Group 
meeting  during  the  first  session  of  the 
One  Hundred  Third  Congress,  to  be  held 
in  Edinburgh,  Scotland,  September  1-5, 
1993. 

The  message  also  announced  that  the 
Chair  announces,  on  behalf  of  the  ma- 
jority leader,  the  appointment  of  Mr. 
Heflin,  as  chairman  of  the  Senate  del- 
egation to  the  British-American  Par- 
liamentary Group  meeting  during  the 
first  session  of  the  One  Hundred  Third 
Congress,  to  be  held  in  Edinburgh, 
Scotland. 

The  message  also  announced  that 
pursuant  to  Public  Law  93-29,  as 
amended  by  Public  Laws  98-459  and  102- 
375.  the  Chair,  on  behalf  of  the  Presi- 
dent pro  tempore,  appoints  Rudolph 
Cleghorn  of  Oklahoma,  reappointed  to 
a  1-year  term;  Stephen  M.  Farnham  of 
Maine,  reappointed  to  a  1-year  term; 
and  Romaine  M.  Turyn  of  Maine,  ap- 
pointed to  a  3-year  term;  to  the  Fed- 
eral Council  on  the  Aging. 


A  WELCOME  TO  HIS  EMINENCE 
ADRIAN  CARDINAL  SIMONIS 

(Mr.  QUINN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mr.  QUINN.  Mr.  Speaker.  I  appre- 
ciate the  Members'  attention  for  just 
one  brief  moment.  It  is.  indeed,  a  pleas- 
ure and  honor  for  me  to  have  intro- 
duced to  all  of  the  Members  in  the  U.S. 


Congress  this  morning  Adrian  Cardinal 
Simonis,  the  Cardinal  Archbishop  of 
Utrecht,  the  Netherlands. 

We  are  particularly  honored  today 
that  His  Eminence  has  joined  us  here 
in  the  Chamber  as  the  highest  ranking 
Roman  Catholic  official  ever  to  open 
the  session  with  a  prayer. 

I  also  want  to  thank  Father  Arch 
Smith  from  Buffalo.  NY,  who  is  with 
His  Eminence  this  week  before  he  vis- 
its with  the  Holy  Father  in  Denver,  CO, 
next  week. 

Your  Eminence,  on  behalf  of  all  of 
the  Members  of  the  U.S.  Congress,  we 
welcome  you  here  to  the  United  States 
and  to  our  Chambers.  We  thank  you  for 
your  opening  remarks. 


A  STUNNING  ANNOUNCEMENT 

(Mr.  McNULTY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  McNULTY.  Mr.  Speaker,  while  I 
was  acting  as  Speaker  pro  tempore  yes- 
terday, I  was  approached  on  the  po- 
dium, first  by  our  colleague,  the  gen- 
tleman from  New  York  [Mr.  Paxon], 
who  notified  me  that  during  the  course 
of  the  debate  which  was  ongoing  at  the 
time,  he  had  proposed  marriage  to  our 
colleague,  the  gentlewoman  from  New 
York,  [Susan  Molinari],  who  then 
came  to  the  podium  and  told  me  she 
accepted. 

I  wanted  to  announce  that  today. 
They  have  been  longtime  friends  of 
mine.  I  had  the  opportunity  to  serve 
with  Susan's  father — and  now  with  her 
for  several  years. 

Billy  Paxon  and  I  go  way  back.  We 
were  elected  to  the  New  York  State  As- 
sembly together  6  years  before  we 
started  service  in  Congress. 

They  are  both  outstanding  public  of- 
ficials, and  very  good  friends  to  every- 
one in  the  Chamber. 

I  want  to  join  with  all  of  my  col- 
leagues in  wishing  them  the  best  of 
health  and  happiness. 


A  HEADS-UP  FOR  WOULD-BE 
CANDIDATES  FOR  CONGRESS 

(Mr.  RAVENEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAVENEL.  Mr.  Speaker,  today  is 
the  day  when  the  big  spenders  of  this 
House  will  seek  to  indulge  their  pas- 
sion by  inflicting  the  largest  tax  in- 
crease the  world  has  ever  known  upon 
their  people. 

Within  hours,  this  Chamber  will  hear 
the  same  tired  old  noises  it  heard  in 
1990  about  how  the  new  taxes  would 
bring  down  the  deficit.  Of  course,  the 
only  thing  they  brought  down  was 
President  Bush. 

Today  will  also  be  a  great  oppor- 
tunity for  many  out  there  in  the  real 
world  who  would  like  to  be  elected  to 
Congress  next  year.  They  can  see  and 
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hear  those  who  peddle  the  Clinton  line 
on  CJ-SPAN  shortly,  then  clip  their 
words  from  the  Journal  tomorrow  for 
campaign  use. 

Win  or  lose  today,  all  oppressed,  frus- 
trated and  furious  voters  will  have 
their  chances  to  get  even  in  the  elec- 
tions of  an  ever  drawing  closer  tomor- 
row. 


AN  OPPORTUNITY  FOR  MEMBERS 
TO  VOTE  FOR  THE  REAL  THING 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY.  Mr.  Speaker, 
today,  we  have  a  historic  opportunity 
to  break  from  the  fiscal  insanity  of  the 
last  12  years  by  passing  President  Clin- 
ton's economic  plan,  which  includes 
the  largest  amount  of  deficit  reduction 
in  history. 

The  plan  will  reduce  the  deficit,  cre- 
ate jobs,  cut  spending,  and  is  the  first 
step  toward  securing  the  brightest  fu- 
ture for  our  children  and  our  Nation. 

The  plan  will  work  because  it  is  the 
real  thing.  It  is  based  on  real  economic 
assumptions.  Its  deficit  reduction  is 
real.  Its  spending  cuts  are  real. 

For  those  who  truly  want  deficit  re- 
duction and  spending  cuts,  your  choice 
is  clear.  Voting  "yes"  is  the  only  op- 
tion. A  "no"  vote  will  not  reduce  the 
deficit  or  cut  spending  by  1  cent. 

I  ask  my  colleagues  to  ignore  the 
rhetorical  flames  fanned  by  the  special 
interests,  the  rich,  and  the  business-as- 
usual  crowd.  Do  the  right  thing:  Vote 
for  the  real  thing. 


RETROACTIVE  TAXES  WILL  KILL 
JOBS 

(Mr.  RAMSTAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAMSTAD.  Mr.  Speaker,  today 
we  will  vote  on  the  largest  tax  increase 
package  in  American  history. 

As  if  these  job-killing  tax  increases 
are  not  bad  enough,  they  were  made 
retroactive  to  January  1,  1993. 

Think  of  it.  Taxpayers  who  have  died 
since  January  1,  1993,  will  incur  greater 
tax  liability  for  their  heirs.  Those  tax- 
payers still  alive  will  find  out  that 
money  already  earned,  saved,  or  spent 
is  now  subject  to  retroactive  taxation. 

One  of  my  constituents  called  and 
asked  if  this  means  we  can  make  No- 
vember's election  results  retroactive. 

Mr.  Speaker,  as  today's  Wall  Street 
Journal  points  out,  before  voting  on 
the  retroactive  tax  increases.  Members 
should  take  a  look  at  the  new  Russian 
Constitution,  which  states  that  "laws 
introducing  new  taxes  *  *  *  are  not  ret- 
roactive." 

Members  should  also  read  our  own 
Constitution — article  1,  section  9 — be- 
fore voting  "yes"  on  retroactive  taxes. 
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I  urge  my  colleagues  to  say  "no"  to 
unconstitutional  retroactive  tax  in- 
creases. 

Let  us  show  that  our  own  Congress 
has  at  least  as  much  respect  for  the 
U.S.  Constitution  as  Boris  Yeltsin. 
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THE  FOUR  HORSEMEN  OF  THE 
APOCALYPSE 

(Mr.  JOHNSTON  of  Florida  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  JOHNSTON  of  Florida.  Mr. 
Speaker.  I  have  never  seen  anybody 
ride  four  horses  at  the  same  time,  but 
the  minority  leader  from  the  Senate 
and  his  four  points  sounded  like  the 
Four  Horsemen  of  the  Apocalypse 
Tuesday  night. 

This  prophet  of  doom  tried  to  con- 
vince the  American  people  that  doing 
the  right  thing  and  passing  an  eco- 
nomic plan  would  somehow  cause  the 
sky  to  fall  and  trigger  a  rain  of  war. 
famine,  pestilence,  and  death,  the  Four 
Horsemen  of  the  Apocalypse. 

He  tried  to  convince  the  American 
people  to  turn  their  backs  on  the  first 
real  economic  leadership  we  have  seen 
in  12  years.  And  instead  give  the  failed 
economic  policies  of  the  last  12  years 
just  one  more  chance. 

The  minority  leader  in  the  other 
body  and  many  of  his  Republican  col- 
leagues will  be  very  disappointed  this 
evening  when  we  pass  the  Clinton  eco- 
nomic plan,  and  at  long  last  start  our 
country  moving  in  the  right  direction, 
and  on  the  road  to  economic  and  fiscal 
recovery. 


that  garnered  2.331  signatures  with  a 
very    simple    message:    "Cut   spending 

first." 

Today  I  am  forwarding  those  origi- 
nals to  the  President  with  a  copy  to 
the  leadership  of  the  House,  and  I  hope 
this  body  hears  what  the  people  of  the 
Fourth  District  of  South  Carolina  be- 
lieve is  obvious:  Cut  spending  first; 
don't  raise  taxes. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  Chair  will  admonish 
Members  not  to  criticize  individual 
Members  of  the  Senate  or  the  Senate 
itself  in  our  debate. 


All  the  taxes  that  will  be  gathered  up 
on  gas  will  be  spent  on  increased  wel- 
fare in  this  bill. 

So  Mr.  President.  I  do  not  find  it  dif- 
ficult at  all  because  this  bill  does  not 
do  what  needs  to  be  done  for  this  coun- 
try. 


NOW  IS  THE  TIME 

(Mr.  PRICE  of  North  Carolina  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  PRICE  of  North  Carolina.  Mr. 
Speaker,  today  we  face  what  may  be 
our  last  best  chance  to  put  our  fiscal 
house  in  order  and  to  secure  our  coun- 
try's economic  future. 

In  the  course  of  our  debate  today  we 
will  hear  many  complaints,  and  indeed, 
each  Member  of  this  body  probably 
thinks  that  he  or  she  could  have  single- 
handedly  written  a  better  bill  than  the 
budget  reconciliation  bill  before  us. 
But  we  were  not  sent  here  merely  to 
complain,  merely  to  register  mis- 
givings. At  the  end  of  the  day  it  is  our 
obligation  to  focus  on  the  biggest  pic- 
ture, the  longer  view,  and  to  reverse  12 
years  of  Government  gridlock  and  voo- 
doo economics. 

We  are  also  obligated  to  tell  the 
truth.  Despite  the  distortions  and  the 
overheated  rhetoric,  the  fact  is  we  have 
a  plan  that  reduces  the  deficit  by  $496 
billion,  mainly  through  spending  cuts, 
that  restores  tax  fairness,  and  that 
lays  a  solid  foundation  for  economic 
growth. 
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There  is  no  alternative  plan  that 
even  comes  close.  This  is  the  plan.  This 
is  the  time.  Let  us  get  the  job  done. 


CITIZENS    OF    SOUTH    CAROLINA'S 

FOURTH      DISTRICT      SAY      "CUT 

SPENDING  FIRST" 

(Mr.  INGLIS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  INGLIS.  Mr.  Speaker.  I  rise 
today  not  so  much  to  tell  the  Chair  and 
my  colleagues  what  I  think,  but  rather 
to  tell  the  Members  what  the  people  of 
the  Fourth  District  think  and  what 
they  have  told  me. 

From  the  time  of  the  President's 
speech  until  5  o'clock  yesterday  we  re- 
ceived 215  calls  in  my  offices  against 
the  plan,  and  17  for  it.  That  follows 
3.560  letters— 3.560  letters  against  the 
plan,  177  for  it. 

That  also  follows  a  citizens'  resolu- 
tion that  we  circulated  in  the  district 


PRESIDENT'S  PLAN  MOST  SIGNIFI- 
CANT ATTACK  ON  DEFICIT  IN 
DECADES 

(Mr.  CARD  IN  aisked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CARDIN.  Mr.  Speaker,  this 
House  will  have  a  choice  today  either 
to  support  the  President  in  the  most 
significant  attack  on  the  deficit  in  dec- 
ades or  choose  the  status  quo.  The 
Clinton  plan  is  a  well-balanced,  fair  at- 
tack at  the  deficit  of  this  country.  It 
starts  with  spending  cuts. 

The  reconciliation  bill  conference  re- 
IKjrt  has  discretionary  spending  caps 
which  will  save  $102  billion.  Mr.  Speak- 
er, we  have  already  acted  on  a  good 
IMirt  of  that.  The  spending  cuts  are  now 
in  the  appropriation  bills  that  we 
passed,  and  in  fact  there  is  $11  billion 
less  than  the  spending  caps  that  are  in 
the  legislation.  That  is  action. 

The  bill  includes  entitlement  cuts  of 
$56  billion  in  Medicare  alone,  and  yes, 
there  are  tax  increases,  but  the  tax  in- 
creases go  for  deficit  reduction.  They 
are  fair,  80  percent  of  which  comes 
from  people  who  make  over  $200,000  a 
year. 

Mr.  Speaker,  we  have  a  choice.  The 
choice  is  either  take  action  now  to  deal 
with  our  fiscal  problems  or  gridlock.  I 
hope  we  choose  action. 


VOTING  "NO"  IS  EASY 

(Mr.  THOMAS  of  Wyoming  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  this  will  be  an  important  vote 
today,  and  it  will  be  tough  for  some 
Members.  It  is  not  hard  for  me.  It  is 
not  hard  for  me  to  vote  no,  because  I 
am  persuaded  and  convinced  that  this 
bill  does  not  do  what  needs  to  be  done 
in  this  country. 

We  need  to  create  jobs  in  the  private 
sector.  More  taxes  and  more  Govern- 
ment does  not  do  that. 

We  need  to  reduce  taxes  and  leave 
the  money  in  the  pockets  of  Ameri- 
cans. This  the  largest  tax  increase  in 
the  history  of  this  country. 

We  need  to  reduce  the  size  of  Govern- 
ment. This  bill  increases  spending  and 
the  size  of  Government. 

We  need  to  reduce  the  Federal  debt. 
The  Federal  debt  will  increase  $2  bil- 
lion by  1998  under  this  proposition. 


PRESIDENT  CLINTON  IS  WRONG 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  if  change  is 
the  essence  of  good  government,  Italy 
must  have  the  very  best  government  in 
the  world— it  has  changed  52  times 
since  World  War  II.  Two  nights  ago. 
President  Clinton  made  a  thinly  dis- 
guised partisan  attack  against  any  who 
dare  oppose  his  gigantic  tax-and-spend 
budget  change,  ridiculing  the  so-called 
guardians  of  gridlock.  The  President 
said  there  are  only  two  choices— his 
way  or  gridlock.  I  say  wrong,  very 
wrong. 

What  happened  to  the  specific  no- 
new-tax  choice  advanced  by  John  Ka- 
siCH?  Where  did  Dan  Burtons  flexible 
freeze  choice  disappear  to?  What  about 
my  own  list  of  50  specific  spending  cuts 
that  appear  to  be  lost  in  the  White 
House  mail  room?  There  are  other 
choices,  better  choices  for  change  than 
Clintonomics.  Italy,  by  the  way  just 
made  another  change — scrapping  its 
whole  system  of  government.  I  hope  we 
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do  not  have  to  change  our  President  52 
times  before  we  get  it  right. 


PRESIDENT  CLINTON'S  DEFICIT 
REDUCTION  PLAN 

(Mr.  RUSH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RUSH.  Mr.  Speaker,  I  rise  this 
morning  to  urge  my  colleagues  to  stay 
the  course. 

To  stand  firm.  To  have  courage. 

Don't  be  swayed  by  the  guardians  of 
gridlock  who  are  still  being  led  by  the 
failed  policies  of  the  "just  say  no,"  just 
do  nothing.  Republican  administra- 
tions of  Ronald  Reagan  and  George 
Bush. 

Theirs  were  the  policies  that  re- 
warded the  rich,  stuck  it  to  the  middle 
class,  and  turned  their  backs  on  the 
poor. 

Right  now,  the  city  of  Chicago  is 
struggling  to  balance  a  budget  that  has 
been  devastated  by  the  withdrawal  of 
millions  of  dollars  in  Federal  funds  in 
the  past  12  years  and  whose  schools 
may  not  open  on  time  in  September. 

Therefore,  I  challenge  my  colleagues 
to  "just  say  yes"  to  the  future  by  sup- 
porting the  President's  economic 
agenda. 

It  is  time  we  said  "yes"  to  a  plan 
that  is  evenly  balanced  between  tax  in- 
creases on  the  rich,  spending  cuts  in 
the  Federal  bureaucracy  and  focuses  on 
the  needs  of  children  and  families. 

Saying  "yes"  to  this  plan  means  in- 
creased funding  for  the  earned  income 
tax  credit.  In  my  district,  about  40,800 
families  will  receive  approximately  $61 
million.  These  funds  will  provide  a 
strong  incentive  for  low-income  fami- 
lies to  keep  choosing  work  over  wel- 
fare. 

Mr.  Speaker,  it  is  time  to  vote  "yes" 
for  the  future  by  supporting  the  Presi- 
dent's economic  agenda. 


THE  KING  OF  DANILE 

(Mr.  LINDER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LINDER.  Mr.  Speaker,  there  is  a 
country  and  western  song  about  a 
woman  who  says:  "You  can  call  me 
Cleopatra,  because  I  am  the  queen  of 
denial." 

We  should  call  Bill  Clinton  King  Tut, 
because  he  is  the  King  of  Denial. 

He  denies  that  his  tax  proposals, 
when  enacted,  will  kill  small  business. 
In  fact,  he  has  made  the  pathetic  claim 
that  small  businesses  will  actually 
prosper  under  this  plan. 

He  denies  that  an  increased  gas  tax 
will  hurt  working  poor  and  middle- 
class  families,  despite  his  earlier  state- 
ment against  a  gas  tax. 

He  denies  that  more  taxes  is  the  last 
thing  our  Nation  needs  right  now,  de- 


spite recent  history  and  the  over- 
whelming sentiments  of  the  American 
people. 

Bill  Clinton  is  the  King  of  Denial  and 
his  tax  plan  will  deny  this  country  the 
economic  recovery  we  all  have  waited 
for. 


Mr.   Speaker,  this  bill  is  a  disaster 
waiting  to  happen. 


CLINTON  PLAN  FIRST  STEP  ON 
PATH  TO  ECONOMIC  RECOVERY 

(Ms.  ROYBAL-ALLARD  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  her  remarks.) 

Ms.  ROYBAL-ALLARD.  Mr.  Speaker, 
President  Clinton's  budget  is  a  coura- 
geous departure  from  business  as  usual. 
By  supporting  his  budget,  we  have  an 
opportunity  to  begin  our  healing  recov- 
ery from  the  failed  economic  policies  of 
the  past  12  years.  The  budget  we  must 
pass  today  offers  positive  solutions  and 
takes  us  in  a  bold  new  direction.  It  re- 
stores fairness  to  the  tax  system.  It  at- 
tacks the  Nation's  inherited  crippling 
deficit  while  ensuring  that  the  respon- 
sibilities for  deficit  reduction  are  not 
placed  upon  the  backs  of  senior  citizens 
and  the  middle  class.  It  includes  need- 
ed investments  in  our  most  valuable 
resource — our  people — and  incentives 
for  businesses  to  create  jobs. 

We,  as  Members  of  Congress,  have  a 
moral  responsibility  to  present  the 
country  with  this  positive  approach  to 
the  economy  rather  than  the  gridlock 
of  the  past.  This  budget  is  the  first  step 
on  a  path  of  economic  recovery  which 
will  lead  to  a  better  quality  of  life  for 
all  Americans.  There  is  simply  no  via- 
ble alternative  than  an  aye  vote  on  the 
President's  deficit  reduction  plan. 


DEMOCRAT  TAX  BILL  IS  DISASTER 
WAITING  TO  HAPPEN 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  over  the 
last  few  days  negotiators  on  the  tax 
bill  decided  to  make  the  income  taxes 
retroactive  back  to  January  1. 

Despite  the  class  warfare  rhetoric  by 
the  Democrats  about  soaking  the  rich, 
this  tax  will  soak  small  businesses 
since  80  percent  of  businesses  pay  taxes 
as  individuals.  In  fact,  at  least  two- 
thirds  of  the  taxpayers  with  income 
over  $200,000  are  actually  small  busi- 
nesses. 

The  Democrats  also  like  to  forget 
that  this  bill  also  soaks  senior  citizens 
who  are  going  to  get  an  increase  of  $400 
to  $600,  and  these  are  not  rich  senior 
citizens,  they  are  middle-class  Ameri- 
cans. And  the  President  and  his  sup- 
porters claim  that  no  middle-class 
Americans  will  be  paying  any  income 
tax  increase.  What  a  shock  it  will  be  to 
these  people  when  they  go  to  pay  their 
tax  and  find  out  that  they  owe  tax  for 
7  or  8  months  that  have  already  passed. 


CLINTON  PLAN  OFFERS  HOPE 

(Mr.  CLYBURN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CLYBURN.  Mr.  Speaker.  I  rise 
today  to  speak  on  behalf  of  those  who 
because  of  the  policies  of  the  last  12 
years  cannot  afford  to  pay  for  tele- 
phone calls  or  to  purchase  postage 
stamps  in  order  to  register  their  feel- 
ings about  their  current  state  of  af- 
fairs, and  about  the  bleakness  of  their 
futures. 

I  rise  today  to  support  the  Presi- 
dent's plan,  which  I  believe  provides  us 
with  an  opportunity  to  change  the 
course  of  history.  The  President's  plan 
provides  tax  Code  fairness.  This  plan 
provides  that  those  who  make  under 
$180,000  a  year  as  couples  and  under 
$140,000  a  year  as  individuals  will  not 
see  any  increase  in  their  taxes. 

The  President's  plan  calls  for  us  to 
undergird  the  futures  of  those  who 
make  less  than  $30,000  a  year. 

Mr.  Speaker.  I  believe  the  oppor- 
tunity is  here  for  us  to  chart  a  new 
course  for  American  society. 


CONSTITUENTS  SAY  "NO"  TO 
PRESIDENT'S  PLAN 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  we  have  heard  a  lot  of  what 
might  be  considered  partisan  com- 
ments. I  would  like  now  to  bring  a  to- 
tally nonpartisan  comment. 

What  I  hold  in  my  hand  represents 
phone  calls  and  faxes  from  our  district. 
There  are  16  from  our  district  that  said 
we  ought  to  support  the  President's 
plan.  Here  are  219  who  say  please  do 
not  support  the  President's  plan. 

D  1050 

Let  me  read  from  one  of  those.  This 
is  from  Ruth  from  Manchester,  MD. 
She  said.  "I  do  not  want  to  be  taxed 
retroactive  to  January  1."  This  is  a 
significant  statement.  There  is  a  better 
way.  Go  back  and  start  over. 

Mr.  Speaker,  this  is  the  message 
from  America.  This  is  a  wrongheaded 
plan.  Go  back  and  start  over  again. 


WE  WERE  ELECTED  TO  HELP  OUR 
PEOPLE 

(Mrs.  MEEK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mrs.  MEEK.  Mr.  Speaker,  there  is  a 
lot  of  hot  air  floating  around  in  the 
Congress  today.  Cut  spending  first, 
they  keep  saying. 
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But  where  have  they  been  all  year? 
The  appropriations  bills  that  have  al- 
ready passed  the  House  contain  nearly 
300  cuts  below  spending  levels  for  last 
year.  These  are  real  cuts.  Many  other 
programs  are  only  funded  at  1993  levels 
which,  in  many  cases,  will  mean  a  re- 
duction in  services. 

Wait  until  your  constituents  begin  to 
be  cut  and  there  are  reductions  in  serv- 
ices. Then  they  are  going  to  see  who 
their  real  friends  are. 

The  conference  report  which  we  will 
consider  today  is  not  just  a  tax  bill.  In 
all.  more  than  half  of  the  deficit  reduc- 
tion, $225  billion,  comes  from  spending 
reductions. 

Mr.  Speaker,  this  is  shared  sacrifice. 
We  must  pass  this  report,  the  Clinton 
plan,  for  the  good  of  this  good  country. 
It  is  time  that  we  started  paying  our 
debts  instead  of  talking. 

These  things  have  accumulated  dur- 
ing the  past  12  years,  and  my  friends  to 
the  left  of  me  should  understand  that. 
They  will  undermine  our  Government. 

You  keep  hearing  about  letters  from 
your  people?  Remember,  they  elected 
you,  and  you  are  here  to  help  them. 


do  what  is  right,  right  for  the  Second 
District  of  Georgia,  my  home  State, 
and  right  for  our  Nation. 

Mr.  Speaker,  I  must  vote  to  create 
jobs,  to  help  pull  our  families  out  of 
poverty,  to  protect  the  small  business- 
man, to  preserve  the  family  unit,  to 
immunize  our  children  from  disease,  to 
better  educate  our  people,  to  reduce 
our  Federal  deficit  by  nearly  $500  bil- 
lion. 

The  President's  plan  calls  for  $256  bil- 
lion in  spending  cuts.  That  is  a  dollar 
in  cuts  for  every  dollar  in  taxes. 

Mr.  Speaker,  it  is  time  for  us  to 
climb  over  the  walls  of  stagnation  that 
were  built  over  the  past  12  years  and 
build  a  foundation  for  change.  It  is 
time  for  change. 

On  the  issue  of  retroactivity.  Presi- 
dent Reagan  signed  into  law  in  1981.  in 
1984,  and  in  1986  tax  bills  that  were  ret- 
roactive over  and  over  again.  This  busi- 
ness about  retroactivity  is  hot  air. 


TELLING  THE  TRUTH 

(Mr.  SMITH  of  Texas  asked  and  was 
griven  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker,  we 
all  know  the  tactic  of  telling  part  of 
the  truth  rather  than  all  of  the  truth. 

Let  me  give  you  some  examples  from 
the  supporters  of  the  President's  eco- 
nomic plan: 

They  say  there  is  a  dollar  in  spending 
cuts  for  every  dollar  in  new  taxes.  But 
they  do  not  tell  you  that  they  count  a 
Social  Security  tax  increase  as  a 
spending  cut.  And  they  do  not  tell  you 
that  most  of  the  spending  cuts  occur  4 
years  from  now  and  are  nonbinding  on 
future  Congresses. 

They  say  income  taxes  go  up  only  on 
the  wealthy.  But  they  do  not  tell  you 
that  1  million  small  businesses  will  be 
hit  because  they  file  individual  re- 
turns. And  they  do  not  tell  you  that 
taxing  the  wealthy  will  cost  jobs,  not 
create  them. 

They  say  we  have  to  repent  of  the 
last  two  Republican  administrations. 
But  they  do  not  tell  you  that  during 
the  1980's  economic  growth  increased 
nearly  a  third  and  the  economy  added 
18  million  jobs. 

Mr.  Speaker,  we  need  to  tell  all  the 
truth. 


Mr.  TRAFICANT.  Mr.  Speaker,  our 
Tax  Code  penalizes  achievement.  It  dis- 
courages investment.  It  rewards  im- 
ports, kills  exports,  closes  factories, 
kills  American  jobs. 

And  what  has  Congress  done  about 
it?  It  raised  taxes  every  year. 

Mr.  Speaker.  I  am  a  Democrat.  I 
helped  to  elect  Bill  Clinton.  His  heart 
is  in  the  right  place,  but  I  was  not 
elected  to  blindly  support  any  Presi- 
dent or  turn  my  voting  card  over  to  the 
Democrat  Party. 

It  is  our  tax  policy.  It  is  a  failure,  it 
is  killing  America,  and  I  am  voting 
"no,"  and  I  am  urging  every  Member  to 
vote  their  conscience  today. 


IT  IS  TIME  TO  CLIMB  OVER  THE 
WALLS  OF  STAGNATION 

(Mr.  BISHOP  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BISHOP.  Mr.  Speaker,  I  rise 
today  not  to  do  what  is  popular  but  to 


START  OVER  ON  THE  BUDGET 
PLAN 

(Mr.  PORTMAN  asked  and  weis  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PORTMAN.  Mr.  Speaker,  for  the 
last  several  weeks,  Americans  in  the 
Second  District  of  Ohio  and  across  our 
Nation  have  heard  too  much  partisan 
rhetoric  in  the  debate  over  the  admin- 
istration's budget  plan. 

There  is  certainly  no  monopoly  on 
truth,  but  I  have  tried  hard  to  under- 
stand what  is  in  this  bill  and  what  it 
means  for  my  constituents. 

This  is  what  I  have  discovered:  The 
plan  does  not  really  reduce  the  deficit 
or  the  national  debt.  It  only  represents 
a  decrease  for  certain  people's  projec- 
tions of  what  it  otherwise  would  be.  By 
the  administration's  own  numbers,  at 
the  end  of  the  5-year  plan,  our  national 
debt  will  be  $1  trillion  higher.  That  is 
an  increase  in  the  debt  equal  to  about 
$10,000  for  every  working  person  in 
America. 

The  plan  raises  taxes  substantially 
on  certain  individuals  with  high  in- 
comes including  those  whose  income  is 
high  because  it  reflects  the  income 
generated  by  job-creating  small  busi- 
nesses they  operate. 

I  found  out  that  close  to  $100  billion 
of  spending  cuts  in  the  plan  come  from 
double-counting  cuts  that  occurred  in 
1990  and  from  assumed  savings  from 
low  interest  payments  that  may  or 
may  not  occur. 

Mr.  Speaker,  we  can  do  better.  Let  us 
start  over.  Let  us  try  to  produce  a  seri- 
ous package  that  tells  the  public  the 
truth. 


VOTE  YOUR  CONSCIENCE  TODAY 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 


RETROACTIVITY  NOT  ALLOWED  IN 
THE  REAL  WORLD 

(Mr.  CALVERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CALVERT.  Mr.  Speaker,  I  once 
heard  Washington,  DC,  described  as  68 
square  miles  surrounded  by  reality. 

Never  has  that  description  seemed 
more  true  than  today. 

While  the  President  and  leaders  of 
his  party  twist  arms  and  make  prom- 
ises to  gain  votes  for  the  so-called  defi- 
cit reduction  bill,  the  people  out  there 
in  reality  have  a  different  view  of  his 
legislation. 

Yesterday,  my  office  received  137 
calls— 15  for  the  President's  plan  and 
122  against  it. 

Josephine  and  David  Aragon  called 
from  Riverside.  CA.  They  say  that  they 
have  to  live  on  a  budget  and  the  Gov- 
ernment should  too. 

Alvin  Roberson  called  from  Perris. 
CA.  He  said,  "Don't  raise  taxes.  Cut 
spending  first." 

Mr.  Michel  Rosati  called  from  Norco. 
CA.  to  tell  me  that  the  gas  tax  will  in- 
crease the  cost  of  everything  he  buys. 

And  another  constituent  called  with 
a  question. 

She  wanted  to  know  if  we  could  hold 
a  new  election  for  President  and  make 
it  retroactive  so  we  could  undo  the 
policies  of  the  last  6  months. 

I  am  afraid  not.  Retroactivity  is  not 
allowed  in  the  real  world,  only  in 
Washington. 


WEDLOCK,  NOT  GRIDLOCK! 

(Mr.  ENGEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ENGEL.  Mr.  Speaker,  on  this  day 
of  budget  reconciliation  and  partisan 
bickering,  I  want  to,  on  a  bipartisan 
basis,  congratulate  my  good  friends 
and  our  Republican  colleagues  from 
New  York,  BILL  Paxon  and  Susan  Mol- 
INARI,  who  announced  their  engage- 
ment. 

Now.  Bill  proposed  to  Susan  on  the 
House  floor,  and  I  believe  this  is  the 
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first  time  in  the  history  of  the  House  of 
Representatives  that  such  a  proposal 
has  been  made  on  the  House  floor.  So 
those  of  you  who  say  there  are  no  re- 
deeming social  values  to  the  House,  let 
me  tell  you  that  you  are  absolutely 
wrong. 

I  want  to  give  Bill  Paxon  a  bit  of 
good  advice.  You  know.  Bill  is  the  Re- 
publican Congressional  Campaign  Com- 
mittee chairman,  and  now  that  he  is 
married,  or  will  be  married,  he  will 
have  increased  responsibilities,  so  I 
know  that  he  will  not  have  time  to  plot 
and  plan  against  Democrats. 

So  I  really  do  wish  them  the  best. 

Now,  I  traveled  to  the  Balkans  with 
Bill  and  Susan  recently  a  few  months 
ago,  and  I  wanted  to  ask  them  if  it  was 
the  Moon  over  Kosovo  that  made  them 
look  into  their  eyes  and  decide  that 
they  loved  each  other,  or  was  it  the 
lack  of  heat  and  hot  water  at  the 
Grand  Hotel  which  drove  them  into 
each  other's  arms. 

Anyway,  the  Bible  says  to  be  fruitful 
and  multiply.  I  want  to  just  wish  them 
the  very,  very  best.  I  wish  them,  in  the 
future,  many,  many  healthy  and  happy 
children,  and  may  they  all  grow  up  to 
be  good  Democrats. 


EFFECTS  OF  BUDGET  ON  SENIOR 
CITIZENS  IN  FLORIDA 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  by  now 
the  American  people  have  heard  about 
the  great  compromise  on  the  budget. 

After  all  is  said  and  done,  we  have  a 
package  which  is  the  largest  tax  in- 
crease in  American  history. 

I  would  like  to  remind  the  colleagues 
here  this  morning  and  the  people  that 
this  is  going  to  have  a  terrible  effect  on 
senior  citizens.  Under  this  agreement, 
seniors  will  face  a  tax  increase  on  their 
pensions,  their  IRA  withdrawals,  CD's, 
and  other  sources  of  income  which 
place  them  above  a  $34,000  threshold. 

These  taxes  were  only  supposed  to 
hit  the  rich,  right?  Wrong.  Now  the 
President  seems  to  punish  our  seniors 
for  being  wise  with  their  savings, 
thinking  about  their  retirement  years. 
Seniors  who  planned  wisely  for  their 
retirement  now  will  be  slammed  with 
unforeseen  taxes. 

Let  me  talk  to  you  about  these  taxes. 
In  my  congressional  district,  seniors 
will  be  forced  to  cough  up  $7.6  million 
in  brandnew  taxes  just  this  year  under 
this  budget  agreement.  Across  the 
State  of  Florida,  seniors  who  saved  for 
their  future,  or  who  are  trying  to  save 
for  their  future,  will  pay  additional 
taxes  of  $310  million. 

Mr.  Speaker,  we  need  to  vote  this 
plan  down  and  start  anew  for  the  peo- 
ple's sake. 


D  1100 
AIDS  FUNDING 

(Ms.  WOOLSEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  WOOLSEY.  Mr.  Speaker,  I  rise 
today  in  a  continuing  effort  to  draw  at- 
tention to  a  national  emergency— 
AIDS.  Today,  well  over  1  million  Amer- 
icans are  infected  with  the  HIV  virus  in 
the  San  Francisco  area,  which  includes 
part  of  my  district,  across  the  Golden 
Gate  Bridge  where  almost  16,000  cases 
of  AIDS  have  been  reported,  and  over 
28,000  men,  women,  and  children  are 
currently  infected  with  HIV. 

Mr.  Speaker,  these  figures  are  stag- 
gering, and  there  is  no  end  in  sight. 
AIDS  is  a  real  crisis. 

Congress  recognized  this  emergency 
in  1990  when  it  passed  the  Ryan  White 
Care  Act.  Yet.  3  years  later.  Congress 
still  has  not  fulfilled  its  promise  to 
people  with  AIDS;  1994  funding  for  the 
Care  Act  fell  beneath  the  President's 
request  by  $110  million.  We  must  do 
better. 

I  urge  Members  of  the  other  body  to 
provide  $336  million  in  emergency  fund- 
ing for  title  I.  and  fully  fund  the  Presi- 
dent's request  for  the  other  titles  of 
the  act.  And.  once  the  appropriations 
bill  goes  to  conference,  it  is  my  sincere 
hope  that  the  committee  will  Eigree 
upon  the  higher  figures. 

Mr.  Speaker,  it  is  time  to  put  an  end 
to  this  tragedy  by  fully  funding  the 
Ryan  White  Care  Act. 
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With  this  plan  no  new  taxes  or  spend- 
ing is  required.  States  have  the  tools 
they  need  to  control  medical  costs,  and 
more  Americans  have  health  insurance. 


STATE  FLEXIBILITY  TO  REFORM 
MEDICAID 

(Mr.  HOBSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOBSON.  Mr.  Speaker,  on  aver- 
age, inflation  in  the  Medicaid  system 
grows  11  percent  annually.  Yet  Medic- 
aid is  grossly  deficient,  covering  only 
half  the  people  in  poverty  and  leaving 
10  million  poor  people  uninsured. 

I  know  that  States  are  clamoring  for 
the  ability  to  reform  their  Medicaid 
programs.  Having  served  8  years  as  a 
State  senator  and  having  worked  on 
health  issues  with  the  National  Con- 
ference of  State  Legislatures,  I  know 
there  is  a  solution.  It  is  the  Medicaid 
Health  Allowance  Act,  H.R.  2789. 

This  proposal  helps  States  use  Medic- 
aid funds  more  efficiently  by  directing 
those  funds  into  existing  health  sys- 
tems that  hold  down  medical  inflation. 
Cities  and  States  that  have  secured 
special  waivers  to  initiate  such  pro- 
grams have  achieved  remarkable  sav- 
ings in  health  care. 

For  States  that  participate,  this  pro- 
IKDsal  offers  health  coverage  to  every- 
one under  the  poverty  level  and  allows 
people  up  to  200  percent  of  poverty  to 
buy  in  to  the  program. 


IS 
OF 


OUR       NATIONAL        SECURITY 

THREATENED  BY  OUR  LACK 

ECONOMIC  SECURITY 

(Mr.  DEUTSCH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DEUTSCH.  Mr.  Speaker,  today 
the  Congress  is  going  to  have  the  op- 
portunity to  reduce  the  deficit  by  $496 
billion  over  the  next  5  years.  Although 
this  legislation  is  controversial,  the 
national  debt  at  this  point  in  time  im- 
perils our  future  economic  and  na- 
tional security.  The  deficit  has  become 
like  a  cancer  on  our  economy,  choking 
private  investment  and  strangling  our 
Nation's  growth.  After  growing  stead- 
ily over  the  last  35  years  but  signifi- 
cantly over  the  last  12  years  the  deficit 
is  beginning  to  compromise  our  na- 
tional security. 

As  Admiral  Crowe  recently  pointed 
out,  our  national  security  is  fundamen- 
tally threatened  by  our  lack  of  eco- 
nomic security  at  this  time.  The  re- 
ality is  that  the  budgets  that  have 
been  presented,  whether  it  is  the  Ka- 
sich  plan  which  reduces  the  deficit  less, 
or  proposals  by  Senator  Boren,  Sen- 
ator Breaux.  and  Senator  Dole  which 
place  a  greater  burden  on  seniors  and 
working  Americans.  This  plan  that  will 
be  before  us  later  today  is  a  plan  which 
is  truly  the  plan  that  is  fairest  to  most 
Americans  and  a  plan  that  finally  deals 
with  the  deficit. 

I  urge  its  support  later  today. 


PEOPLE  WHO  CARED  ENOUGH  TO 
CALL:  9  TO  1  AGAINST 

(Mr.  GRAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GRAMS.  Mr.  Speaker.  I  want  to 
say  to  my  democratic  colleagues:  This 
is  the  final  hour,  this  is  the  point  of  no 
return.  Think  before  you  vote.  If  you 
take  the  leap,  remember,  there  is  no 
net. 

But  before  you  do,  I  hope  you  listen 
to  the  American  people.  Poll  after 
after  poll  shows  average  Americans 
clearly  understand  this  massive  tax  in- 
crease is  bad  for  them. 

And  if  you  bothered  to  read  your 
phone  messages  yesterday,  you  will 
find  that  by  9  to  1,  people  who  cared 
enough  to  call,  called  to  oppose  the 
President's  plan. 

And.  you  know  what,  the  people  will 
not  forget  your  vote  to  raise  taxes,  just 
ask  President  Bush. 

Mr.  Speaker.  I  know  a  lot  of  our 
Democratic  colleagues  believe  the 
President  needs  their  vote  today  to 
save  his  job.  Well,  I  hope  you  remember 
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that  to  save  the  President's  job,  the 
price  will  be  the  lost  jobs  of  millions  of 
working  Americans. 

Let  me  say  to  my  colleagues,  if  you 
vote  for  the  largest  tax  increase  in  his- 
tory today.  If  you  vote  to  make  it  ret- 
roactive to  January  first  and  if  you 
vote  to  kill  millions  of  jobs,  you  will 
have  no  cover.  Because  the  people 
know  better.  And  the  people  won't  for- 


and  if  you  do  that,  you  will  also  cast  a 
"no"  vote  against  this  tax  plan. 


GOP  DOUBLE  STANDARD  ON 
RETROACTIVITY 

(Mr.  OBEY  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks. ) 

Mr.  OBEY.  Mr.  Speaker.  I  must  say  I 
am  somewhat  amused  by  the  crocodile 
tears  I  hear  from  the  Republican  side 
about  the  retroactivity  in  the  tax  bill. 
The  fact  is.  only  families  who  make 
more  than  $140,000  a  year  will  be  af- 
fected by  that  provision  and  that  same 
bill  cuts  taxes  for  people  who  make  less 
than  $27,000. 

I  would  also  point  out  that  some  of 
the  same  Republicans  who  cry  croco- 
dile tears  about  retroactive  taxes  on 
the  rich  were  all  too  happy  to  vote  in 
1982  for  the  proposal  which  provided 
retroactive  taxes  on  unemployment 
benefits  for  people  making  $13,000  a 
year. 

That  should  not  surprise  people.  That 
is  consistent  with  the  Republican  posi- 
tion of  always  finding  any  excuse  to 
protect  the  rich  but  sock  it  to  the  mid- 
dle class. 

The  fact  is  in  the  1980's.  under  Repub- 
lican economic  plans,  the  wealthiest 
people  in  this  country  saw  their  in- 
comes double  from  about  $300,000  to 
$600,000.  Everybody  else  lost  ground. 
This  package  is  going  to  turn  that 
around. 

SMALL  BUSINESSES  WILL  SUFFER 

(Mr.  BONILLA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BONILLA.  Mr.  Speaker,  when  I 
cast  my  vote  against  this  tax  plan 
today,  it  is  going  to  be  on  behalf  of  the 
small-business  workers  and  small-busi- 
ness owners  back  in  my  district:  people 
like  Jose  Cuevas.  who  owns  Jumburrito 
restaurant  in  Midland.  TX;  people  like 
Rich.ard  Thum.  running  the  Comet 
Cleaners  chain  in  San  Antonio;  people 
like  Jaime  Saenz,  who  runs  an  auto 
parts  dealership  in  Carizo  Springs  in 
Crystal  City.  They  are  shaking  in  their 
boots  about  retroactive  taxes  for  which 
they  will  either  have  to  borrow  money 
or  lay  people  off  when  the  taxes  come 
due. 

So,  I  am  asking  every  Member  in  this 
body  to  listen  to  the  compassion  in 
their  hearts  for  these  small-business 
workers    and    small    business    owners. 


JOHN  F.  KENNEDY  AND  SPENDING 

(Mr.  SAM  JOHNSON  of  Texas  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  bis  remarks.) 

Mr.  SAM  JOHNSON  of  Texas.  Mr. 
Speaker,  I  have  a  history  lesson  for 
this  Congress:  1993  was  not  the  first 
time  to  hear  the  American  people  say 
cut  spending  first.  In  fact.  Democrat 
President  John  Kennedy  developed  a 
plan  around,  guess  what,  tax  cuts  cou- 
pled with  budget  restraint.  Kennedy 
said: 

If  Government  is  to  retain  the  confidence 
of  the  people  It  must  not  spend  more  than 
can  be  justified.  The  best  means  of  strength- 
ening demand  among  consumers  and  busi- 
ness *  *  *  Is  to  reduce  the  burden  imposed  by 
our  tax  system. 

What  a  novel  thought — cut  spending, 
reduce  the  tax  burden. 

The  only  budget  plan  this  adminis- 
tration can  come  up  with  is  huge  tax 
increases,  expansion  of  all  Federal  pro- 
grams, and.  of  course,  more  hidden 
fees.  I  think  it  is  time  for  the  Demo- 
crats to  remember  one  of  their  own. 
Take  John  Kennedy's  advice.  America 
is  saying  cut  spending  first. 


Mr.  GALLEGLY.  Mr.  Speaker,  this 
morning  on  the  front  page  of  the  Los 
Angeles  Times  there  is  yet  another 
story  that  very  graphically  illustrates 
why  the  President  of  the  United  States 
and  liberal  Members  of  this  body  feel 
that  we  need  to  increase  taxes.  It  is 
also  very  telling  about  how  serious  we 
are  about  cuts  in  spending. 

The  story  shows  a  National  Endow- 
ment for  the  Arts  project  on  our  U.S. 
border  handing  out  crisp,  new  $10  bills 
to  illegal  aliens  as  an  art  project. 

Mr.  Speaker,  this  is  the  American 
taxpayers'  dollars  at  work. 


WATCH  WHAT  WE  DO,  NOT  WHAT 
WE  SAY 

(Mr.  ISTOOK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ISTOOK.  Mr.  Speaker,  a  message 
to  the  voters:  "Watch  what  we  do,  not 
what  we  say."  Talk  is  cheap;  it  is  our 
votes  which  really  count. 

Today,  for  example,  many  Members 
of  this  Congress  will  vote  to  raise  the 
tax  on  gasoline  and  on  diesel  fuel.  Yet, 
only  2  years  ago  many  of  them  were 
condemning  such  a  tax.  There  were  179 
current  House  and  Senate  Members 
who  were  coauthors  of  House  Resolu- 
tion 41  and  Senate  Resolution  63,  which 
said,  and  I  quote,  "Federal  excise  taxes 
on  gasoline  and  diesel  fuel  shall  not  be 
increased  to  reduce  the  Federal  defi- 
cit." Why  not?  Then  they  wrote  that 
the  gas  tax  would  have  a  devastating 
effect  on  America's  economy  and  would 
be  unfairly  regressive  upon  people  with 
low  incomes.  Yet  today  many  of  those 
179  Members  who  wanted  public  praise 
for  opposing  the  gas  tax  will  turn 
around  and  vote  for  that  very  tax.  Pay 
attention,  America,  and  be  sure  to  take 
names  of  just  who  talks  one  way  but 
votes  another. 


AMERICAN  TAXPAYERS'  DOLLARS 
AT  WORK— THIS  IS  ART? 
(Mr.     GALLEGLY    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 


D  1110 
THE  PRESIDENT'S  BUDGET 

(Mr.  CRAPO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CRAPO.  Mr.  Speaker,  we  have 
heard  a  lot  of  talk  about  how  this  pro- 
gram is  going  to  reduce  the  deficit  by 
$496  billion;  but  what  is  not  said  is  that 
we  are  not  voting  on  that  whole  pack- 
age today.  Today's  vote  is  on  the  first 
year  of  the  5-year  proposal,  and  that 
part  of  the  proposal  includes  the  big- 
gest tax  increase  in  the  history  of 
America,  with  spending  increases. 

The  cuts  that  we  hear  about  are  pro- 
jected for  mainly  the  third,  fourth,  and 
fifth  years  of  the  plan,  and  they  are  not 
put  into  effect  with  this  vote. 

That  plan  hopes  that  Congress  and 
the  President,  3,  4,  and  5  years  from 
now  will  have  the  same  willingness 
that  we  talk  about  today  to  put  the 
cuts  into  place. 

The  people  of  America  know  this 
game.  They  have  seen  it  played  before. 
We  want  to  have  the  cuts  put  into 
place  now. 

The  problem  in  Washington  is  not 
that  we  do  not  have  enough  revenue.  It 
is  that  we  do  not  have  the  willingness 
to  cut  the  budget. 


GRAVE  ROBBERY— DEMOCRAT 
STYLE 

(Mr.  CRANE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CRANE.  Mr.  Speaker,  except  in 
certain  midwestem  cities,  dead  people 
do  not  vote.  That  is  why  dead  people 
are  the  perfect  target  for  tax  increases. 
This  fact  has  not  escaped  the  Demo- 
crats. 

Along  with  all  of  the  other  retro- 
active tax  increases  in  the  reconcili- 
ation bill,  the  Democrats  would  like  to 
increase  estate  taxes  on  people  who 
have  already  died. 

I  guess  I  should  be  fair.  In  defense  of 
the  Democrats,  not  a  single  dead  per- 
son has  written  in  to  complain  about 
this  retroactive  tax  increase.  Of  course 
their  heirs,  who  will  have  to  see  bigger 
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chunks  of  the  family  farm  or  family 
small  business  to  pay  the  estate  tax, 
are  pretty  upset. 

The  retroactive  increase  to  55  per- 
cent, or  60  percent  in  certain  cases,  in 
the  maximum  estate  tax  rate  is  not  the 
only  Democrat  proposal  to  sock  it  to 
dead  people.  The  bill  also  increases  the 
income  tax  rate  on  estates  to  39.6  per- 
cent for  estates  with  income  as  low  as 
$7,500— and,  of  course,  this  too  is  retro- 
active. 

More  ghoulish  tax  increases  on  es- 
tates may  be  coming  from  the  Demo- 
crats later  this  year.  Last  year,  the 
distinguished  majority  leader  intro- 
duced legislation  to  reduce  the  estate 
tax  exemption  from  $600,000  to  $200,000. 
As  far  as  I  know,  the  majority  leader 
continues  to  support  this  estate  tax  in- 
crease to  fund  other  proposals. 

Then  there  is  the  possibility  of  tax- 
ing capital  gains  at  death.  In  Decem- 
ber, President  Clinton  said  that  is 
something  he  would  look  at.  As  far  as 
I  know,  he  is  still  looking  at  it  and 
may  propose  it  in  a  future  bill  to  fund 
one  of  his  proposals. 


MEMBERS  EXHORTED  TO  PASS 
THE  PRESIDENT'S  BUDGET 

(Mr.  STUPAK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STUPAK.  Mr.  Speaker,  I  rise 
today  in  support  of  American  families, 
small  businesses,  rural  Americans,  and 
the  people  of  my  district  in  Northern 
Michigan. 

Certainly,  the  first  6  months  have 
not  been  easy  for  Members  on  either 
side  of  the  aisle.  But  we  are  here  today, 
poised  to  change  the  economic  course 
of  this  country  for  the  better. 

Mr.  Speaker,  coming  from  a  State 
that  IS  facing  a  crisis  in  financing  its 
children's  education,  I  know  how  im- 
portant it  is  to  pass  a  budget  that  will 
ensure  that  high  school  graduates  will 
be  able  to  afford  a  college  education, 
coming  from  a  district  where  the  un- 
employment rate  is  consistently  in 
double  digits,  I  know  how  important  it 
is  to  pass  a  budget  that  helps  small 
businesses  by  increasing  investment 
and  creating  jobs.  Coming  from  a  re- 
gion where  people  work  morning  to 
night,  but  still  must  raise  their  fami- 
lies in  poverty,  I  know  how  important 
it  is  to  pass  a  budget  that  almost  dou- 
bles the  earned  income  tax  credit,  to  fi- 
nally give  working  families  a  chance — 
a  chance  at  economic  prosperity. 

Mr.  Speaker,  it  is  necessary  to  vote 
for  a  package  that  starts  us  down  the 
road  to  fiscal  responsibility.  Let  us 
pass  this  package  today,  and  let  us 
continue  our  economic  strategy  by  re- 
forming our  health  care  system. 

Mr.  Speaker.  I  stand  ready  to  take 
the  first  today.  Support  the  conference 
report.  Pass  the  budget. 


THE  CHOICE  IS  CLEAR 

(Ms.  PRYCE  of  Ohio  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Ms.  PRYCE  of  Ohio.  Mr.  Speaker,  my 
colleagues  on  the  other  side  of  the  aisle 
will  face  a  big  decision  today.  Should 
they  vote  for  the  largest  retroactive 
tax  increase  in  history  or  should  they 
vote  for  the  American  taxpayer? 

I  feel  like  the  Wendy's  lady,  you 
know,  the  one  that  opened  up  the  ham- 
burger and  said,  "Where's  the  beef?" 

I  open  up  the  tax  package  and  say, 
"Where  are  the  spending  cuts?"  There 
are  no  spending  cuts.  There  is  no  beef, 
but  there  is  plenty  of  pork. 

Now,  should  that  not  go  first? 

We  see  the  commercials  with  flags 
flying,  the  bugles  blowing,  and  the  im- 
plication, of  course,  is  that  if  we  do  not 
vote  with  the  President  we  are  unpatri- 
otic. 

Well,  it  may  be  a  loyal  Democrat 
Party  vote  to  vote  for  the  tax-and- 
spend  plan,  but  there  is  nothing  in  this 
package  that  stands  by  the  American 
taxpayer. 

When  your  constituents  ask, 
"Where's  the  beef?"  Would  you  not 
rather  say  that  you  cut  spending  first? 

Vote  "no." 


THE  TOP  10  LIST 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DREIER.  Mr.  Speaker,  I  have 
some  very  good  news  for  our  col- 
leagues. We  have  just  received  from  the 
home  office  here  in  Washington,  DC, 
the  top  10  reasons  as  to  why  Democrats 
have  voted  for  the  Clinton  tax  plan. 

Mr.  Speaker,  may  I  have  the  drum 
roll  now?  I  thank  my  colleagues. 

Here  they  are,  the  top  10  reasons,  Mr. 
Speaker: 

No.  10.  Lost  arm-wrestling  bet  with 
Janet  Reno. 

No.  9.  The  devil  made  me  do  it. 

No.  8.  Who  am  I  and  what  am  I  doing 
here? 

No.  7.  President  said  he'd  tear  up 
negatives  if  I  voted  for  the  plan. 

No.  6.  Al  Gore,  what  a  guy. 

No.  5.  Thought  I  was  voting  for  the 
Clinton  ax  plan. 

No.  4.  It  wasn't  me.  It  was  my  evil 
twin  Randy. 

No.  3.  Die  you  capitalist  pigs. 

No.  2.  I  did  what? 

And,  Mr.  Speaker,  No.  1  reason  why 
Democrats  voted  for  the  Clinton  tax 
plan:  To  make  Bill  Clinton  a  one-term 
President. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DORNAN.  Mr.  Speaker,  picking 
up  where  my  California  colleague  left 
off,  but  with  one  footnote:  Notice  what 
the  deficit  reduction  dollar  says  at  the 
top:  "In  God  We  Trust." 

I  care.  I  care  about  this  deficit.  I 
have  spoken  about  it  for  20  years. 

Picking  up  where  I  left  off,  is  there 
not  some  aspect  of  this  debate  that  re- 
minds one  of  the  ax  killer  who  smears 
in  blood  on  the  bathroom  windows, 
"Stop  me  before  I  tax  again"? 

What  we  have  here  today  is  taxation 
without  hesitation. 

But  I  want  to  reemphasize  what  my 
other  colleague  said,  the  gentleman 
from  California  [Mr.  Gallegly].  Look 
at  this  NEA  grant  again.  Let  us  go  over 
this  again.  NEA-subsidized  artists  are 
giving  away  money  on  the  border  to  il- 
legal immigrants.  These  are  your  tax 
dollars,  folks,  crisp  10  dollar  bills.  It  is 
called  an  art  rebate. 

These  three  artists  are  called  concep- 
tual artists.  They  say  they  back  defi- 
ant cultural  statements. 

The  gentleman  from  California  [Mr. 
Cunningham],  our  naval  ace,  ought  to 
be  here.  He  is  already  in  L.A.  Times 
calling  it  outrageous.  It  is  part  of  a 
$250,000  grant  to  the  so-called  artists  in 
San  Diego  for  a  project  called  La 
Frontera  Border.  Some  of  these  receiv- 
ing the  art  are  coming  across  to  do 
nothing,  Mr.  Speaker,  but  steal  cars. 
On  the  way  out  they  stop  and  get  their 
$10  rebate  from  contemporary  artists. 

Enough  is  enough,  Mr.  Speaker.  Let's 
kill  the  NEA  once  and  for  all. 


TAX  DOLLARS  TO  ILLEGAL 
IMMIGRANTS 

(Mr.  DORNAN  asked  and  was  given 
permission  to  address  the  House  for  1 


PRESIDENT'S  TAX  PACKAGE  BAD 
DEAL  FOR  AMERICA 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker,  the 
President's  tax  increase  package  that 
we  will  take  up  later  today  is  a  bad 
deal  for  America.  The  tax  increases 
come  out  to  almost  $1,000  per  person. 

No  one  should  be  fooled  into  thinking 
that  only  the  wealthy  will  pay. 

The  corporate  tax  increases  will  be 
passed  on  to  the  consumer  in  the  form 
of  higher  prices.  The  wealthy  will  buy 
tax-free  bonds  and  shelter  their  in- 
comes in  other  ways. 

Taxes  always  come  back  in  the  end 
to  the  middle-income  and  lower-mid- 
dle-income people.  These  will,  too. 

We  will  take  in  approximately  I  tril- 
lion $400  billion  this  year  with  no  new 
taxes.  The  problem  is  not  a  shortage  of 
Government  revenue.  It  is  a  surplus  of 
Government  spending. 

All  over  this  country  today  people 
are  fed  up  with  wasteful  Federal  spend- 
ing. They  see  a  Federal  bureaucracy  so 
bloated  that  even  a  liberal  Democrat 
like  President  Clinton  says  it  can  be 
reduced  by  100,000  employees. 


Families  all  over  this  Nation  are 
being  hurt  because  government  at  all 
levels  is  taking  so  much  of  their 
money.  These  taxes  will  be  seen  more 
in  the  form  of  higher  prices  than  on  tax 
returns.  Our  economy  and  working  peo- 
ple everywhere  will  be  hurt  if  we  pass 
a  massive  tax  increase  now. 
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Mr.  Speaker,  it  Is  time  to  put  aside 
partisan  politics.  It  is  time  to  give  this 
President,  what  he  wants.  Let  us  listen 
to  the  people.  Vote  "no"  on  the  Clinton 
tax  plan. 


SUPPORT  PRESIDENT  CLINTON'S 
BOLD  ACTION 

(Mr.  KOPETSKI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOPETSKI.  Mr.  Speaker,  the 
new  President  came  to  the  White 
House  in  1933  facing  severe  economic 
times  in  the  world  and  in  our  country. 
He  asked  for  support  for  this  leader- 
ship, his  ideas.  The  Nation  responded, 
the  Congress  responded. 

Let  me  quote  from  his  first  inaugural 
address: 

This  great  Nation  will  endure  as  it  has  en- 
dured, will  revive  and  will  prosper,  so  first  of 
all  let  me  assert  my  firm  belief  that  the  only 
thing  we  have  to  fear  is  fear  itself— name- 
less, unreasoning,  unjustified  terror  which 
paralyzes  needed  efforts  to  convert  retreat 
into  advance. 

In  every  dark  hour  of  our  national  life,  a 
leadership  of  frankness  and  vigor  has  met 
with  that  understanding  and  the  support  of 
the  people  themselves,  which  is  essential  to 
victory.  I  am  convinced  that  you  will  again 
give  that  support  to  leadership  in  these  criti- 
cal days. 

That  was  Franklin  Delano  Roosevelt. 

President    Clinton    has    earned    the 

leadership.  He  has  earned  the  trust  of 

this  Congress  and  the  people  by  taking 

bold  action.  Let  us  support  him  today. 


A  FORMER  DEMOCRATIC 
PRESIDENTS  VIEWS  ON  TAXES 
(Mr.  BURTON  of  Indiana  asked  and 
was  given   permission   to   address   the 
House  for  1  minute.) 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, let  me  ask  my  fellow  Democrats  if 
they  remember  who  said  this: 

An  economy  hampered  by  restrictive  tax 
rates  will  never  produce  enough  revenue  to 
balance  our  budget  just  as  it  will  never 
produce  enough  jobs  or  enough  profits.  *  *  * 
Tax  rates  are  too  high  today  and  tax  reve- 
nues are  too  low  and  the  soundest  way  to 
raise  the  revenues  in  the  long  run  is  to  cut 
the  rates  now. 

The  purpose  of  cutting  taxes  now  is  not  to 
incur  a  budget  deficit,  but  to  achieve  the 
more  prosperous  expanding  economy  which 
can  bring  a  budget  surplus. 
Then  he  went  on  to  say  this: 
There  will  be  new  interest  in  taking  risks, 
in  increasing  productivity,  in  creating  new 
jobs  and  new  products  for  long-term  eco- 
nomic growth. 

Do  you  know  who  said  that,  I  ask  my 
Democrat  friends?  It  was  John  F.  Ken- 
nedy. And  because  they  cut  individual 
tax  rates  20  to  30  percent  and  corporate 
tax  rates  10  to  20  percent,  they  in- 
creased tax  revenues  from  1963  to  1969 
from  $118  to  $183  billion,  a  55-percent 
increase  because  they  cut  tax  rates. 

If  you  increase  these  taxes  like  you 
are  talking  about,  you  are  going  to  put 
this  country  into  recession,  and  that  is 
exactly  the  opposite  of  what  your  hero, 
John  F.  Kennedy,  would  do. 


governs  our  treaty  obligations  under 
the  U.N.  Charter,  the  President  is  au- 
thorized to  negotiate  "Article  43  agree- 
ments" with  the  Security  Council  to 
provide  forces  to  the  United  Nations 
subject  to  approval  by  the  Congress.  As 
was  the  case  with  Kuwait,  there  have 
not  been  any  article  43  agreements  ap- 
proved by  Congress  with  respect  to 
Bosnia,  and  the  U.N.  Participation  Act 
can  be  read  as  prohibiting  the  Presi- 
dent from  using  United  States  forces 
for  that  purpose. 

I  would  hope  that  the  Serbs  will  heed 
the  threat  of  airstrikes  and  retreat. 
However,  if  they  do  not,  I  believe  that 
the  President  must  request  that  Con- 
gress provide  authorization  for  him  to 
act  pursuant  to  U.N.  Security  Council 
resolutions  770  and  836.  A  Congres- 
sional resolution,  demonstrating  a  uni- 
fied United  States  position,  will 
strengthen  the  hand  of  the  President 
and  the  Secretary  General  in  their  ef- 
forts to  bring  lasting  peace  to  Bosnia. 
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GIVE  THE  PRESIDENT  WHAT  HE 
WANTS:  LISTEN  TO  THE  PEOPLE 

(Mr.  WELDON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute,  and  to  revise  and  extend  his 
remarks.) 

Mr.  WELDON.  Mr.  Speaker,  it  is  time 
to  give  the  President  what  he  wants 
and  what  he  has  asked  for.  In  January, 
in  the  inauguration,  in  February  in  the 
State  of  the  Union  Address,  in  May  on 
reconciliation,  and  on  this  past  Tues- 
day evening  on  "Prime  Time  Live,"  he 
said: 

Lets  give  the  Government  back  to  the  peo- 
ple. Let's  listen  to  their  demands. 

The  people  are  responding  in  over- 
whelming number.  The  Capitol  hais 
been  flooded  with  phone  calls  and 
faxes.  In  my  office  and  in  the  offices  of 
my  colleagues,  it  is  10  to  1.  In  addition, 
every  national  poll  is  consistent.  Ross 
Perot  is  in  agreement.  Even  Barton 
Biggs,  the  CEO  of  Morgan-Stanley,  said 
on  July  19: 

I  am  embarrassed  that  I  voted  for  him  and 
contributed  money  to  his  campaign. 

He  was  speaking  about  Bill  Clinton. 


AIR  STRIKES  REQUIRE 
CONGRESSIONAL  APPROVAL 

(Mr.  FISH  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  FISH.  Mr.  Speaker,  this  week  we 
have  heard  a  great  deal  of  discussion 
about  the  possibility  of  the  United 
States  leading  a  NATO  effort  to  wage 
air  strikes  against  Serbian  forces  in 
Bosnia  and  Herzegovina  in  an  attempt 
to  break  the  stranglehold  on  Sarajevo 
and  ensure  delivery  of  humanitarian 
assistance  to  the  people  there. 

I  rise  today,  as  I  did  in  January  1991 
before  the  bombing  of  Iraq,  to  empha- 
size my  belief  that  congressional  au- 
thorization is  constitutionally  required 
before  an  offensive  military  action  as 
distinct  from  responding  to  an  attack 
can  lawfully  be  taken  by  U.S.  Armed 
Forces. 

The  legislative  and  executive 
branches  share  responsibilities  in  the 
war  powers  area.  How  these  powers  are 
properly  divided,  however,  remains  am- 
biguous after  200  years.  Under  section  6 
of  the  U.N.   Participation  Act,  which 


CLINTON     TAX     BILL     WOULD     DE- 
MAND    SACRIFICE     FROM     MANY 
SMALL  BUSINESS  ENTITIES 
(Mr.  HANCOCK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HANCOCK.  Mr.  Speaker,  the 
Democrats  have  finally  admitted  that 
their  tax  bill  will  have  a  major  impact 
on  small  businesses  conducted  as  S  cor- 
poration, partnerships  or  sole  propri- 
etorships. All  the  Democrats  want  to 
do  now  is  argue  about  how  many  small 
businesses  must  sacrifice  under  their 
bill.  The  Democrats  don't  think  it's  a 
big  deal  to  hurt  over  a  million  busi- 
nesses. 

Let  us  just  take  a  simple  example  of 
how  the  tax  bill  will  affect  a  business. 
The  Welbilt  Machine  Shop  is  an  S 
corporation  employing  15  people.  Its 
owners,  two  generations  of  Welbilts, 
paid  income  taxes  of  $155,000  on  the 
$500,000  earned  by  the  company.  The 
Welbilts  paid  themselves  $175,000  from 
those  earnings  and  had  to  take  another 
$155,000  out  their  company  just  to  pay 
their  taxes.  This  left  $170,000  in  the 
company  for  expanding  thelbuainess. 

Under  this  tax  bill,  the  Welbilts 
would  owe  $210,000  in  tax  on  the  compa- 
ny's earnings.  This  would  leave  only 
$115,000  in  the  company  after  withdraw- 
ing the  amounts  for  the  Welbilts  and 
their  taxes.  $55,000  less  than  under  cur- 
rent law.  The  Welbilts  estimate  that 
this  new  tax  bill  will  prevent  them 
from  hiring  two  people  and  maybe  they 
will  have  to  lay  off  people.  Job  cre- 
ation? This  tax  bill  is  job  destroying. 


MORE     TAXES,     MORE     SPENDING. 
MORE        DEFICITS         PREDICTED 
UNDER  THE  CLINTON  TAX  PLAN 
(Mr.  BAKER  of  California  asked  and 

was  given   permission    to   address   the 
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House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, I  appreciate  very  much  the  oppor- 
tunity to  have  this  1  minute  to  speak 
to  the  Members  of  the  House. 

Today  is  the  day  we  try  to  make 
water  run  uphill.  Today  is  the  day  we 
go  after  the  1990  budget  agreement  one 
more  time — more  taxes,  more  spending, 
and  more  deficits.  And  the  people  who 
run  this  place  are  going  to  be  surprised 
when  the  result  is  the  same,  with  a 
debt  that  is  higher  then  before  we 
raised  taxes. 

In  1990  it  was  $100  billion.  This  year 
they  are  going  to  raise  your  taxes  $260 
billion.  Twenty-five  years 

We  are  now  going  to  do  it  with  4.3 
cents  additionally  in  the  gas  tax  and  a 
tax  on  Social  Security  benefits  for 
those  of  you  who  were  smart  enough  to 
have  saved  to  take  care  of  yourself  and 
have  more  than  $35,000  in  income.  That 
is  the  rich.  We  are  also  going  to  do  it 
with  an  inheritance  tax,  increased  from 
50  to  55  percent,  if  you  want  to  save  for 
your  children.  And  it  is  retroactive  to 
January  1.  If  you  have  a  relative  who 
died  between  now  and  January  1.  is 
that  excluded?  No,  they  get  to  pay 
more  even  though  they  are  stone  cold 
dead. 

Mr.  Speaker,  I  hope  this  plan  dies  to- 
night. If  it  does  not,  we  are  going  to 
have  new  leadership  in  California  and 
here  in  the  Nation's  Capitol,  and  they 
will  cut  spending  first. 


Twenty  million  working  families  will 
receive  a  tax  cut  through  an  expansion 
of  the  Earned  Income  Tax  Credit. 

Mr.  Speaker,  let  us  make  this  a 
happy  ending.  Pass  President  Clinton's 
true  deficit  reduction  package. 


TAX  FAIRNESS  IS  MAJOR  FEA- 
TURE OF  CLINTON  RECONCILI- 
ATION 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  Senator 
Dole  and  many  Republicans  are  revis- 
ing history  during  this  important  de- 
bate, going  from  microphone  to  micro- 
phone decrying  this  vital  deficit  reduc- 
tion package  as  the  largest  tax  hike  in 
history. 

Perhaps  their  history  book  does  not 
go  back  to  the  year  1982.  when  the  Re- 
publicans controlled  the  Senate  and 
they  and  President  Reagan  wrote  what 
is  truly  the  largest  tax  bill  in  history, 
containing  a  whopping  $260  billion  in 
1993  dollars. 

Perhaps  the  saddest  chapter  in  the 
1982  history  book  is  the  one  detailing 
who  paid  the  taxes.  Reagan  and  Dole 
socked  it  to  the  middle  class  and  sen- 
iors while  protecting  the  wealthiest. 

Contrary  to  Reaganomics.  President 
Clinton,  on  the  other  hand,  asks  those 
who  have  the  most  to  pay  the  most. 
Over  80  percent  of  the  tax  burden  will 
fall  on  those  making  more  than  $200,000 
a  year. 

Families  making  under  $180,000  in  ad- 
justed income  will  not  pay  a  penny 
more  in  income  taxes. 


DEWINE  FAMILY  SUFFERS  TRAGIC 
LOSS 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  REGULA.  Mr.  Speaker,  let  me 
state  to  my  colleagues  that  we  have 
heard  the  sad  news  that  Mike  DeWine, 
who  was  a  colleague  of  ours  for  8  years, 
lost  his  daughter  yesterday  in  an  auto- 
mobile accident.  Becky  was  his  third 
daughter.  She  had  just  graduated  from 
college. 

This  is  a  wonderful  family,  and  I 
hope  all  of  us  will  remember  Mike  and 
his  family  in  our  prayers. 

Mr.  Speaker,  let  me  yield  to  the  gen- 
tleman from  Ohio  [Mr.  HoBSON],  who 
represents  Mike  and  Becky  in  that  dis- 
trict. 

Mr.  HOBSON.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  today  I  rise  with  a 
heavy  heart  and  with  deep  sympathy 
for  my  dear  friend  and  former  col- 
league Mike  DeWine  and  his  wife,  Fran, 
for  the  great  loss  they  bear.  Yesterday 
at  11:35  a.m.,  their  daughter,  Becky, 
was  pronounced  dead  at  Miami  Valley 
Hospital  in  Dayton  following  a  tragic 
car  accident. 

Becky  was  a  wonderful,  bright  young 
woman  just  graduated  from  college  and 
meeting  life  with  all  the  enthusiasm 
and  spirit  of  a  22-year-old. 

Her  young  life  was  taken  from  us 
yesterday.  This  tragedy  tests  our  faith, 
yet  we  know  that  God  will  protect  her 
and  her  family. 

I  wanted  to  take  this  time  to  recog- 
nize their  devastating  loss.  And  I  want 
Mike  DeWine  and  his  family  to  know 
that  his  former  colleagues  share  his 
grief  and  pain. 


give  us  a  spending  cut  if  I  agree  to  the 
tax  increase."  He  took  me  up  to  Camp 
David  and  said,  "Jerry,  I  need  your 
vote." 

I  said,  "Mr.  President,  you  are  not 
going  to  get  those  spending  cuts.  You 
are  going  to  go  ahead  and  agree  to  the 
tax  increase,  they  will  write  it  into 
law,  and  we  won't  get  any  spending 
cuts  at  all." 

Do  you  know  what?  Two  years  later 
we  spent  every  nickel  of  that  tax  in- 
crease, plus  50  percent  more,  and  the 
deficit  went  up.  No  spending  cuts  were 
made. 

Mr.  Speaker,  that  is  why  we  do  not 
need  any  new  tax  increases.  Democrats 
have  never  met  a  tax  they  do  not  like. 
We  need  to  make  spending  cuts,  just  as 
we  are  asking  the  American  people  to 
tighten  their  belts. 


D  1130 
NEW  TAXES  NOT  NEEDED 

(Mr.  SOLOMON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  SOLOMON.  Mr.  Speaker,  I  could 
not  help  but  listen  to  my  good  col- 
league, the  gentlewoman  from  Califor- 
nia [Ms.  Pelosi],  talk  about  Ronald 
Reagan. 

Let  me  set  the  record  straight:  in 
1981  we  debated  and  passed  Reagan- 
omics, which  created  23  million  new 
jobs  in  this  country  and  turned  the 
economy  around.  Ronald  Reagan  came 
to  this  Member  in  1982  and  he  said, 
"Jerry,  you  know,  there  is  a  deficit  out 
there,  and  the  Democrats  want  to  pass 
a  tax  increase.  And  they  have  agreed  to 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  The  Chair  will  ask  the  gal- 
lery not  to  respond  to  debate  on  the 
floor  of  the  House. 


WAIVING  POINTS  OF  ORDER 
AGAINST  CONFERENCE  REPORT 
ON  H.R.  2264,  OMNIBUS  BUDGET 
RECONCILIATION  ACT  OF  1993 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules,  I 
call  up  House  Resolution  240  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  240 

Resolved,  That  upon  adoption  of  this  reso- 
lution it  shall  be  in  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  2264)  to  provide  for  reconciliation  pur- 
suant to  section  7  of  the  concurrent  resolu- 
tion on  the  budget  for  fiscal  year  1994.  All 
points  of  order  against  the  conference  report 
and  against  its  consideration  are  waived. 
The  conference  report  shall  be  considered  as 
read.  The  conference  report  shall  be  debat- 
able for  six  hours,  with  one  hour  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Ways  and  Means;  twenty  minutes  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Agriculture;  twenty  minutes  equally  di- 
vided and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Armed  Services;  twenty  minutes  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Banking.  Finance  and  Urban  Affairs; 
twenty  minutes  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Education 
and  Labor;  twenty  minutes  equally  divided 
and  controlled  by  the  chairman  and  ranking 
minority  member  of  the  Committee  on  En- 
ergy and  Commerce;  twenty  minutes  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Foreign  Affairs;  twenty  minutes  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  the  Judiciary;  twenty  minutes  equally  di- 
vided and  controlled  by  the  chairman 


and 
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rankintf  minority  member  of  the  Committee 
on  Merchant  Marine  and  Fisheries;  twenty 
minutes  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Natural  Resources; 
twenty  minutes  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Post  Office 
and  Civil  Service;  twenty  minutes  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Public  Works  and  Transportation;  twenty 
minutes  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  Veterans'  Affairs;  and 
one  hour  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  the  Budget.  The  pre- 
vious question  shall  be  considered  as  ordered 
on  the  conference  report  to  final  adoption 
without  intervening  motion  except  one  mo- 
tion to  recommit,  which  may  not  contain  in- 
structions and  on  which  the  previous  ques- 
tion shall  be  considered  as  adopted.  After 
disposition  of  the  conference  report,  no  fur- 
ther consideration  of  the  bill  shall  be  in 
order  except  pursuant  to  a  subsequent  order 
of  the  House. 

Sec.  2.  House  Resolution  235  is  hereby 
adopted. 

The  SPEAKER  pro  tempore  (Mr. 
Kleczka).  The  gentleman  from  Califor- 
nia [Mr.  Beilenson]  is  recognized  for  1 
hour. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  the  customary  30  minutes  to  the 
gentleman  from  New  York  [Mr.  Solo- 
mon) for  the  purpose  of  debate  only, 
pending  which  I  yield  myself  such  time 
as  I  may  consume.  During  consider- 
ation of  this  resolution,  all  time  yield- 
ed is  for  the  purpose  of  debate  only. 

Mr.  Speaker.  House  Resolution  240 
provides  for  6  hours  of  general  debate 
on  the  reconciliation  conference  re- 
port, with  the  time  allocated  among 
the  committees  instructed  to  report 
deficit  reduction  legislation,  and  the 
time  for  each  committee  equally  di- 
vided and  controlled  between  the  chair- 
man and  ranking  minority  member  of 
each.  The  conference  report  will  be 
considered  as  read.  All  points  of  order 
against  the  conference  report  and 
against  its  consideration  are  waived. 

The  conference  report  needs  a  waiver 
of  the  three-day  layover  requirement. 
The  report  also  exceeds  the  scope  of 
the  conference;  for  example,  the  sec- 
tion providing  an  income  tax  credit  for 
employees  who  pay  Social  Security 
taxes  on  their  employees'  tip  income 
was  in  neither  the  House  nor  Senate 
bill.  To  meet  the  conferees'  ambitious 
deficit  reduction  target,  it  was  nec- 
essary for  conferees  to  exceed  scope  in 
order  to  reach  agreement  between  the 
Houses. 

Mr.  Speaker,  the  rule  provides  one 
motion  to  recommit  which  may  not 
contain  instructions.  No  further  action 
on  this  reconciliation  measure  is  in 
order  except  by  subsequent  order  of  the 
House.  Finally,  the  rule  provides  that 
House  Resolution  235  is  adopted. 

At  this  point,  Mr.  Speaker,  I  would 
like  to  explain  House  Resolution  235. 
First,  the  intent  is  to  put  in  place,  in 


conjunction  with  the  executive  order 
that  the  President  issued  yesterday, 
the  entitlement  review  procedures 
dropped  from  the  conference  report  be- 
cause of  the  Byrd  rule  in  the  Senate. 
The  Executive  order  directs  the  Office 
of  Management  and  Budget  to  set  tar- 
gets for  entitlement  spending. 

Under  that  directive,  the  President 
must  review  actual  and  projected  costs 
for  direct  spending  and  revenue  legisla- 
tion and.  if  actual  or  projected  outlays 
exceed  the  target,  the  President  must 
issue  a  special  direct  spending  message 
making  recommendations  for  address- 
ing the  overage.  The  President's  spe- 
cial message  may  include  reconcili- 
ation directives  or  may  recommend  no 
legislative  action. 

House  Resolution  235  provides  for  the 
House  to  respond  to  a  President's  spe- 
cial message  issued  pursuant  to  the  Ex- 
ecutive order.  By  reference,  it  incor- 
porates the  language  from  title  XVI  of 
the  House-passed  version  of  reconcili- 
ation. In  effect,  a  resolution  incor- 
porating the  text  of  the  President's 
special  message  would  have  to  be  intro- 
duced within  10  days  of  its  being  is- 
sued. If  the  message  is  issued  before 
April  15,  it  would  have  to  be  included 
in  the  budget  resolution  reported  from 
the  House  Budget  Committee  in  a  sepa- 
rate title.  The  separate  title  would 
consist  either  of  reconciliation  direc- 
tives, or  a  recommendation  that  no 
legislative  changes  be  made  to  address 
an  entitlement  overage. 

If  the  recommendation  Is  for  no  ac- 
tion, then  the  Government  Operations 
Committee  would  have  to  report  legis- 
lation to  change  the  targets  and  the 
House  would  have  to  adopt  the  Govern- 
ment Operations  measure  before  con- 
sidering the  budget  resolution. 

If  the  Budget  Committee  failed  to  re- 
port a  resolution  with  the  separate  en- 
titlement review  title,  when  required, 
then  the  Budget  Committee  would  be 
automatically  discharged  from  consid- 
eration of  the  separate  resolution  in- 
troduced within  10  days  of  the  Presi- 
dent's message.  Any  Member  could 
move  that  the  House  proceed  to  con- 
sider the  separate  discharged  resolu- 
tion. 

Under  House  Resolution  235,  a  con- 
ference report  on  the  budget  resolution 
would  not  be  in  order  unless  it  fully  ad- 
dresses the  entirety  of  the  entitlement 
problem  specified  in  the  President's 
message,  or  it  changes  the  direct 
spending  targets. 

Finally,  under  House  Resolution  235. 
it  would  not  be  in  order  to  consider  any 
general  appropriation  bill  until  Con- 
gress, if  required,  adopts  a  budget  reso- 
lution including  the  entitlement  re- 
view problem.  The  point  of  order  could 
be  waived  only  by  adoption  of  a  single 
resolution  covering  all  general  appro- 
priation bills. 

Mr.  Speaker,  the  rule  before  us  today 
provides  ample  time  to  debate  what  is 
without  a   doubt   the   most   important 
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piece  of  legislation  that  has  come  be- 
fore us  during  this  Congress.  I  believe 
that  during  the  course  of  the  next  6 
hours,  it  will  become  increasingly  clear 
why  we  must  pass  this  conference  re- 
port. 

The  conference  report  contains  a 
range  of  legislative  changes:  all  told, 
they  will  reduce  deficits  over  the  next 
5  years  by  $496  billion,  with  more  than 
half  of  the  reduction  coming  from 
spending  cuts.  By  1998,  the  deficit  will 
be  about  half  of  the  percentage  of  our 
Nation's  gross  domestic  product  that 
would  be  in  the  absence  of  this  legisla- 
tion. 

We  have  a  great  deal  at  stake  today: 

Our  decision  will  determine  whether 
we  are  willing  to  face  up  to  our  respon- 
sibilities to  the  people  we  represent  to 
stop  spending  beyond  our  means — or 
whether  we  are  going  to  continue  on  a 
course  that  is  bankrupting  our  coun- 
try; 

Our  decision  will  determine  whether 
we  finally  take  steps  to  reduce  these 
deficits,  and  stop  piling  increasing 
amounts  of  debt  on  our  children  and 
grandchildren— or  whether  we  continue 
to  run  massive  deficits  and  allow  the 
national  debt  to  continue  to  soar; 

Our  decision  will  determine  whether 
businesses  and  individuals  continue  to 
enjoy  the  benefits  of  the  lowest  inter- 
est rates  in  20  years,  which  are  provid- 
ing new  and  better  opportunities  to 
borrow  and  invest^or  whether  interest 
rates  creep  up  again,  choking  off  eco- 
nomic recovery  and  job  creation:  and 

Our  decision  will  determine  whether 
wealthy  Americans  are  finally  asked  to 
pay  their  fair  share  of  the  cost  of  gov- 
ernment programs  and  services — or 
whether  middle-  and  lower-income 
Americans  will  continue  to  shoulder 
more  than  their  fair  share  of  the  tax 
burden. 

We  must  pass  this  conference  report. 
This  measure  is  the  most  important 
step  that  we  can  take— in  fact,  it  is  our 
only  alternative— to  do  what  we  know 
we  need  to  do.  what  all  Americans 
know  we  need  to  do:  reduce  the  deficit, 
increase  economic  growth,  create  jobs, 
restore  tax  fairness,  and  provide  some 
help  to  businesses  and  individuals  who 
are  trying  to  help  themselves. 

Mr.  Speaker.  I  urge  passage  of  this 
rule  so  that  we  can  proceed  to  the  con- 
sideration of  the  conference  report. 

At  this  point.  I  yield  to  my  friend 
from  New  York  [Mr.  SOLOMON]  for  the 
purpose  of  debate  only. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  could  take  all  my 
time  on  this  rule  complaining  about 
the  procedural  situation  which  it  pre- 
sents to  the  House: 

I  could  complain  about  the  fact  that 
we  are  waiving  the  3-day  layover  rule 
for  this  massive  budget  reconciliation 
conference  report — a  rule  that  was  de- 
signed to  allow  Members  to  know  what 
they  are  voting  on. 
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I  would  ask  every  Member  in  this 
House  here  on  the  floor  and  back  in 
their  offices:  who  has  had  time  to  read 
this?  Look  at  it.  Several  thousand 
pages.  Not  one  Member  knows  what  he 
or  she  is  voting  on  here  today. 

I  could  complain  about  the  fact  that 
this  rule  self-executes  the  adoption  of  a 
meaningless  new  entitlement  review 
process  in  the  House — a  matter  on 
which  no  committee  of  jurisdiction  has 
ever  held  hearings  or  reported  out  a 
bill;  and  here  we  are  today,  voting  on  it 
blindly. 

I  could  complain  about  the  fact  that 
this  rule  contains  a  blanket  waiver  of 
points  of  order — meaning  that  all  man- 
ner of  House  rules  violations  are  being 
covered-up  by  this  rule;  none  of  us  even 
know  what  is  in  it. 

I  could  complain  about  the  fact  that 
a  very  important  prerogative  of  the  mi- 
nority is  being  denied  by  this  rule,  and 
that  is  the  motion  to  recommit  this 
reconciliation  bill  to  conference  with 
instructions. 

For  200  years,  we  have  had  this  right. 
Why  are  we  being  denied  it  today?  Be- 
cause Democrats  are  afraid  to  let  their 
fellow  Democrats  vote  to  repeal  the  4.3 
cent-per-gallon  gas  tax,  to  repeal  tax 
on  Social  Security  benefits  and  on  and 
on  and  on.  Democrats  are  afraid  to  let 
their  own  Members  vote  on  that  issue. 

Mr.  Speaker,  these  are  all  legitimate 
reasons  to  complain  about  this  rule 
and  to  oppose  it.  But  I  will  not  take 
the  time  of  this  House  to  elaborate  on 
those  procedural  objections,  as  valid  as 
they  are. 

Instead  I  want  to  appeal  to  this 
House  to  oppose  this  rule  for  a  more 
important  and  substantial  reason,  and 
that  is  that  it  would  make  in  order  a 
bill  that  is  bad  for  the  American  peo- 
ple, bad  for  the  American  economy, 
and  bad  for  our  representative  system 
of  government. 

I  want  to  appeal  to  my  colleagues  to 
oppose  this  rule  as  a  way  to  say  "yes" 
to  deficit  reduction,  but  "no"  to  going 
about  it  the  wrong  way  by  raising 
taxes,  raising  taxes,  raising  taxes. 

If  Members  defeat  the  rule,  you  can 
keep  the  deficit  reduction  process  alive 
while  at  the  same  time  registering 
your  strong  opposition  to  the  economi- 
cally devastating  aspects  of  this  tax 
package  which  has  constituents  ring- 
ing the  phones  off  the  hook,  asking  you 
to  vote  against  the  bill.  Are  you  going 
to  ignore  them? 

Mr.  Speaker,  I  honestly  think  the 
American  people  want  us  to  succeed  at 
genuine  deficit  reduction,  and  I  think 
most  Members  of  this  House  agree  with 
that.  At  the  same  time,  the  American 
people  are  justifiably  confused  and 
upset  about  how  we  will  go  about  this 
laudable  goal. 

Following  the  President's  address  to 
the  Nation  on  Tuesday  night,  attempt- 
ing to  rally  the  support  of  the  people 
behind  his  package,  the  calls  came  in 
to  my   office.   I  sat   there   until   mid- 


night, Tuesday  night,  and  they  came  in 
by  10  to  1  opposing  this  package,  oppos- 
ing it. 

The  next  day,  opposition  even  grew 
larger.  And  so  did  the  calls  to  Senator 
Alfonse  D'Amato,  who  represents  the 
entire  State  of  New  York,  where  I  come 
from. 

Why?  Very  simply,  the  people  cor- 
rectly perceived  it  as  the  same  old  tax 
and  spend  policy  they  have  been  get- 
ting out  of  this  Congress  for  the  past 
four  decades.  They  don't  think  any- 
thing has  changed,  and  they  are  abso- 
lutely right. 

They  don't  think  Congress  and  the 
President  are  really  going  to  make 
good  on  the  promised  spending  cuts, 
but  that  Congress  will  instead  take  the 
additional  taxes  we  are  laying  on  the 
backs  of  middle-class  America  and 
spend  it  on  more  goverament — not  defi- 
cit reduction— but  more  government 
and  more  government. 

Mr.  Speaker.  I  have  always  had  an  in- 
finite amount  of  faith  in  the  down-to- 
Earth.  common  sense  of  the  American 
people. 

They  might  not  know  all  the  detailed 
provisions  of  this  bill  or  the  budget, 
but  they  do  have  a  deep-down,  gut  in- 
stinct wheh  something  isn't  quite 
right. 

That  is  what  is  generating  those 
phone  calls  that  are  jamming  the 
switchboards  of  the  White  House  and 
every  one  of  our  offices  right  now.  That 
is  what  I  have  been  hearing  about  this 
bill  for  some  time  from  my  constitu- 
ents. 

They  know  that  the  only  way  the 
economy  will  grow  is  by  savings  and 
investment  and  risk-taking  in  the  pri- 
vate sector  by  small  businesses  and 
more  productive  workeirs.  And  they 
know  that  the  private  sector  growth 
will  not  occur  when  $244  billion  is 
taken  out  of  the  pockets  of  the  Amer- 
ican people  and  put  in  the  pockets  of 
Government.  That  only  deprives  our 
economy  of  the  capital  that  is  nec- 
essary to  create  all  those  new  jobs  that 
are  so  necessary. 

And  the  people  sure  as  heck  know 
that  we  will  not  get  better  planning 
and  better  investment  and  more  jobs 
by  taxing  the  private  sector  retro- 
actively to  the  beginning  of  this  year. 
What  kind  of  nonsense  and  insanity  is 
that?  This  bill  will  throw  next  year's 
planning  and  investments  out  the  win- 
dow. A  chairman  of  the  board  in  an  in- 
dustry that  employs  100  people  back  in 
my  district  called  me  the  other  day 
and  said,  "Gerry,  if  this  bill  goes 
through.  I  am  not  going  to  put  on  that 
50.000  square  foot  expansion.  I  am  not 
going  to  hire  those  20  new  people.  I  am 
going  to  have  to  lay  off  15." 

What  kind  of  insanity  is  this? 

Mr.  Speaker,  as  a  former  small  busi- 
nessman and  as  one  who  now  rep- 
resents a  district  where  thousands  and 
thousands  of  people  have  lost  their  jobs 
in  the  last  6  months  at  IBM  and  other 
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companies,  I  know,  and  my  consLiLu- 
ents  know,  that  this  is  the  wrong  plan 
at  the  wrong  time  for  the  wrong  rea- 
sons. 

Let  us  defeat  this  rule  and  go  back  to 
the  drawing  board.  We  can  do  that,  and 
you  have  a  commitment  from  this 
Member  of  Congress  to  sit  down  and 
work  with  you  about  tightening  spend- 
ing. 

That  is  what  the  people  want.  That  is 
what  the  calls  coming  in  here  are  say- 
ing. They  do  not  want  retroactive 
taxes  that  are  bound  to  retroactivate 
into  a  recession. 

Vote  no  on  this  rule.  You  can  do  it,  if 
you  have  got  the  guts  to  do  it.  And 
there  are  about  50  good  Democrats  over 
there  who  are  going  to  vote  no  on  the 
bill  itself.  Vote  no  on  this  rule. 

We  will  go  back  upstairs,  and  we  will 
rewrite    this    monstrosity    into    some- 
thing the  American  people  want.  Come 
on  out  here  and  have  the  guts  to  do  it. 
RoLLCALL  Votes  in  the  Rules  Committee  on 
Proposed  Amendments  to  the  Rule  on 
H.R.    2264— Omnibus    Budget    Reconcili- 
ation Act  of  1993  Conference  Report 

1.  Strike  the  provision  that  self-executes 
the  adoption  of  H.  Res.  235  (entitlement  proc- 
ess review  procedures). 

Vote  (Defeated  4-8):  Yeas— Solomon.  Quil- 
len.  Dreier.  Goss;  Nays— Moakley.  Derrick. 
Beilenson,  Frost.  Bonior,  Wheat.  Gordon. 
Slaughter.  Not  Voting:  Hall. 

2.  Strike  the  self-executed  provision  re- 
ferred to  above  and  substitute  language  pro- 
viding for  a  separate  debate  and  vote  on  H. 
Res.  235. 

Vote  (Defeated  4-«):  Yeas— Solomon.  Quil- 
len.  Dreier.  Goss;  Nays— Moakley.  Derrick. 
Beilenson.  Frost,  Bonior.  Wheat.  Gordon. 
Slaughter.  Not  Voting:  Hall. 

3.  Strike  the  provision  that  denies  the  mi- 
nority the  traditional  motion  to  recommit 
the  conference  report  to  conference  with  in- 
structions. 

Vote  (Defeated  4-8):  Yeas— Solomon.  Quil- 
len.  Dreier.  Goss;  Nays— Moakley.  Derrick. 
Beilenson.  Frost.  Bonior.  Wheat.  Gordon. 
Slaughter.  Not  Voting:  Hall. 

4.  Adoption  of  Rule  (Adopted  8-4)  Yeas— 
Moakley,  Derrick.  Beilenson.  Frost.  Bonior. 
Wheat.  Gordon,  Slaughter;  Nays— Solomon. 
Qulllen.  Dreier.  Goss.  Not  voting;  Hall. 

Committee  on  Rules— Republican  Bill 
Summary 
H.    Res.   235— Providing   for   a   required   re- 
sponse by  the  House  of  Representatives  to 
any  special  direct  spending  message  sub- 
mitted  by   the   President.    Introduced   by 
Rep.  Joe  Moakley,  August  4.  1993 
Purpose:  The  purpose  of  H.  Res.  235  Is  to  es- 
tablish procedures  for  the  consideration  by 
the  House  of  resolutions  relating  to  special 
direct  spending  messaiges  submitted  by  the 
President. 

Background  and  Legislative  History:  On 
May  27.  1993.  the  House  adopted  H.  Res.  186. 
the  rule  for  the  reconciliation  bill  (H.R. 
2264),  by  a  vote  of  236-184.  The  adoption  of 
the  rule  self-executed  into  the  bill  two  new 
titles  dealing  with  the  budget  process.  Title 
XVI.  the  'Budget  Control  Act  of  1993."  estab- 
lished a  new  process  for  addressing  overages 
In  direct  spending  programs.  The  Senate  had 
no  comparable  provision  in  its  bill.  The  mat- 
ter was  dropped  in  conference  rather  than 
risk  a  "Byrd  Rule"  point  of  order  which 
would  require  60  votes  for  a  waiver. 
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To  retain  the  support  of  fiscally  conserv- 
ative Democrats  for  the  reconciliation  pack- 
age, the  Administration,  on  Wednesday.  Au- 
ffust  4.  1993.  issued  Executive  Orders  to  es- 
tablish both  the  Deficit  Reduction  Trust 
Fund  (dropped  in  conference  from  Title  XV. 
subtitle  C  of  the  House  bill),  and  the  direct 
spending  Urgets  of  Title  XVI.  As  part  of  this 
bargain,  the  House  Democratic  Leadership 
has  promised  to  include  in  the  vote  on  the 
reconciliation  rule  the  self-executed  adop- 
tion of  this  resolution  establishing  House 
procedures  for  dealing  with  presidential  di- 
rect spending  messages.  Since  the  rule  does 
not  directly  include  these  procedures,  as 
originally  contemplated,  the  Rules  Commit- 
tee will  again  be  avoiding  reporting  the  mat- 
ter as  an  origrinal  jurisdiction  resolution,  and 
will  thereby  not  be  required  to  issue  an  ex- 
planatory report  or  allow  for  the  filing  of  ad- 
ditional, supplemental  or  minority  views. 

Major  Provisions.  The  Executive  Order  is- 
sued by  the  President  establishes  the  process 
for  Executive  action  in  connection  with  the 
direct  spending  review  process  and  tracks 
the  language  from  sections  16(»- 1604(b)  of  the 
House  passed  reconciliation  bill.  This  In- 
cludes— 

Initial  Report  by  Director— An  Initial  re- 
port by  the  OMB  Director  within  30-days  of 
enactment  of  reconciliation  setting  direct 
spending  targets  for  fiscal  years  1994-97; 

Authority  to  Adjust  Targets— Authority 
for  the  OMB  Director  to  adjust  the  direct 
spending  target  based  on  changes  in  the 
number  of  beneficiaries:  any  increase  or  de- 
crease in  receipts  resulting  from  the  enact- 
ment of  revenue  legislation  (other  than  pur- 
suant to  a  direct  spending  reconciliation  di- 
rective); any  changes  made  by  the  enactment 
direct  spending  reconciliation  legislation; 
and  any  costs  of  legislation  designated  as  an 
"emergency"  by  the  President  under  the 
Budget  Act; 

Annual  Review  by  President— Annual  re- 
view in  the  President's  budget  of  direct 
spending  and  receipts; 

Special  Direct  Spending  Message  by  Presi- 
dent—Authority for  the  President  to  Include 
In  his  budget  a  direct  spending  message  if  di- 
rect spending  in  the  prior,  current  or  budget 
year  are  projected  to  exceed  the  targets.  The 
message  would  include  the  President's  legis- 
lative recommendations  (and  an  accompany- 
ing direct  spending  resolution  containing 
reconciliation  directives  to  committees)  to 
address  the  direct  spending  overages,  in 
whole  or  in  part,  through  the  enactment  of 
legislation  containing  offsetting  outlay  cuts 
(in  either  direct  or  discretionary  spending) 
or  revenue  increases,  or  a  combination  there- 
of, or  to  do  nothing. 

The  Presidents  direct  spending  message  in 
his  budget  would  trigger  congressional  ac- 
tion (though  all  special  procedures  contained 
In  Title  XVI.  sec.  1604(c)(2).  1605  and  1609, 
which  are  adopted  by  reference  in  this  reso- 
lution). These  procedures  are  the  following: 

Introduction  of  Resolution— The  Presi- 
dent's proposed  direct  spending  resolution 
shall  be  introduced  as  a  concurrent  resolu- 
tion in  the  House  within  10-days  of  the  re- 
ceipt of  the  President's  message  by  the 
chairman  of  the  Budget  committee  "without 
substantive  revision."  If  the  chairman  does 
not  introduce  the  resolution  within  10-days. 
any  House  Member  may  Introduce  it.  The 
resolution  shall  be  referred  to  the  House 
Budget  Committee. 

Inclusion  in  Budget  Resolution— Whenever 
the  President  submits  a  direct  spending  mes- 
sage, the  Committee  on  the  Budget  shall  re- 
port a  budget  resolution  no  later  than  April 
IS  containing  a  separate  title  that  contains 


reconciliation  directives  to  appropriate  com- 
mittees to  reduce  outlays  or  increase  reve- 
nues *  *  *.  If  the  separate  title  recommends 
no  legislative  changes,  then  a  statement  to 
that  effect  shall  be  set  forth  in  the  title. 

Separate  Vote  to  Increase  Targets — If  the 
separate  title  recommends  that  less  than  the 
entire  overage  for  the  prior,  current  or  budg- 
et year  be  recouped  or  eliminated,  then  the 
Committee  on  the  Budget  shall  report  a  reso- 
lution directing  the  House  Committee  on 
Government  Operations  to  report  legislation 
increasing  the  direct  spending  targets  for  the 
applicable  year  by  the  amount  of  the  overage 
not  recouped  or  eliminated.  It  shall  not  be  In 
order  in  the  House  to  consider  a  budget  reso- 
lution until  the  House  has  voted  on  the  reso- 
lution directing  the  Increase  in  direct  spend- 
ing targets. 

Consideration  of  Budget  Resolution  Con- 
ference Reports— It  shall  not  be  in  order  in 
the  House  to  consider  a  conference  report  on 
a  budget  resolution  unless  if  fully  addresses 
the  entirety  of  any  overage  contained  in  the 
applicable  report  of  the  President  through 
reconciliation  directives  requiring  spending 
reductions,  revenue  increases,  or  changes  In 
the  direct  spending  targets. 

Procedure  If  Budget  Committee  Fails  to 
Report^If  the  Budget  Committee  fails  to  re- 
port a  budget  resolution  by  April  15th  con- 
taining the  required  separate  title  on  direct 
spending  if  required,  the  committee  shall 
automatically  be  discharged  from  further 
consideration  of  the  concurrent  resolution 
reflecting  the  President's  recommendations 
and  the  resolution  shall  be  placed  on  the  ap- 
propriate calendar. 

Consideration  by  the  House— Ten  days 
after  the  Committee  on  the  Budget  is  dis- 
charged of  the  special  direct  spending  resolu- 
tion, any  Member  of  the  House  may  move  to 
proceed  to  its  immediate  consideration.  The 
provisions  of  title  III  of  the  Budget  Act  shall 
apply  to  special  direct  spending  resolutions, 
resolutions  Increasing  targets,  and  reconcili- 
ation legislation  reported  pursuant  to  direc- 
tives contained  in  those  resolutions. 

Controversies  &  Comments:  Despite  the 
new  Rube  Goldberg  device  that  is  designed  to 
get  a  handle  on  the  growth  in  entitlement 
spending,  when  all  Is  said  and  done,  there  is 
little  if  anything  in  this  process  that  will 
make  a  difference  from  the  present  process 
since  Congress  already  reconciles  entitle- 
ment spending  and  revenues.  Presumably, 
under  the  new  process,  committees  will  be 
getting  two  sets  of  -econciliation  directives 
to  report  two  kinds  of  reconciliation  bills — 
one  to  reduce  the  deficit,  and  the  other  to 
offset  overages  in  direct  spending  targets — 
even  though  both  bills  will  conceivably  be 
dipping  into  the  same  tax  or  entitlement 
pots. 

The  most  heralded  feature  of  the  new  proc- 
ess is  the  requirement  that  the  House  vote 
on  whether  it  wants  to  increase  the  direct 
spending  targets  by  the  amount  it  does  not 
want  to  fully  offset  the  direct  spending  over- 
ages. This  vote  comes  in  the  form  of  a  reso- 
lution from  the  Budget  Committee  directing 
the  Government  Operations  Committee  to 
report  legislation  Increasing  the  direct 
spending  target.  But.  even  If  one  gets  that 
far.  there  is  no  requirement  for  the  Govern- 
ment Operations  Committee  to  actually  re- 
port legislation  increasing  the  targets  or  for 
the  House  to  vote  on  increasing  them. 

What  if  the  Budget  Committee  does  not  re- 
port a  directive  to  Government  Operations 
to  report  legislation  to  increase  the  direct 
spending  Urget?  Presumably,  the  House  can- 
not consider  a  budget  resolution  until  it 
votes  on  the  directive.  But.  since  the  House 


routinely  waives  all  points  of  order  against 
the  consideration  of  a  budget  resolution,  this 
penalty  is  meaningless.  Likewise,  a  con- 
ference report  on  the  budget  is  presumably 
not  in  order  unless  if  fully  addresses  the  di- 
rect spending  issue  through  reconciliation 
directives.  But  again,  the  House  routinely 
waives  all  points  of  order  against  budget 
conference  reports. 

It  Is  Interesting  to  note  that  while  a  point 
of  order  lies  against  a  budget  resolution  con- 
ference report  if  it  does  not  include  direc- 
tives to  raise  the  direct  spending  target, 
when  necessary,  there  Is  no  requirement  that 
such  directives  be  included  in  the  originally 
considered  budget  resolution.  Instead,  the  di- 
rective Is  contained  in  a  separate  resolution 
reported  by  the  Budget  Committee  to  permit 
a  separate  vote  by  the  House  on  whether  the 
Government  Operations  Committee  should 
be  directed  to  report  legislation  raising  the 
targets.  It  is  left  unclear  as  to  whether  the 
increased  targets  reported  by  the  Govern- 
ment Operations  Committee  would  be  in- 
cluded in  an  omnibus  direct  spending  rec- 
onciliation bill  or  would  be  dealt  with  as  sep- 
arate legislation.  The  implication  Is  the  lat- 
ter since  the  initial  directive  is  to  report 
separate  legislation. 

If  the  Budget  Committee  does  not  include 
a  separate  title  on  direct  spending  in  its 
budget  resolution,  then  presumably  it  is  dis- 
charged of  the  resolution  reflecting  the 
President's  direct  spending  recommenda- 
tions and  any  Member  may  call  that  up  for 
consideration.  But.  if  the  President  has  rec- 
ommended no  legislative  changes,  and  that 
is  all  the  resolution  says.  It  is  difficult  to 
Imagine  that  any  amendment  to  such  a  reso- 
lution would  be  germane  which  recommends 
legislative  changes.  Moreover,  there  is  no  re- 
quirement that  the  President's  direct  spend- 
ing resolution  Include  directives  to  the  Gov- 
ernment Operations  Committee  to  report 
legislation  to  Increase  the  targets  if  the 
President  has  recommended  no  legislative 
changes  or  only  a  partial  recoupment  of  the 
direct  spending  overages. 

The  bottom  line  is  that  for  all  newly  cre- 
ated procedural  hoops  designed  to  get  or  re- 
tain control  over  "direct  spending."  Con- 
gress can  still  end  up  doing  nothing  more 
than  it  now  does.  When  it  comes  down  to  it. 
there  is  no  final  enforcement  for  addressing 
the  so-called  overages  of  entitlement  tar- 
gets. What  happens  if  the  Congress  fails  ei- 
ther to  address  the  overages  with  legislation 
or  to  enact  higher  direct  spending  targets? 
The  answer  is:  Absolutely  nothingl 

Mr.  Speaker,  I  yield  3  minutes  to  a 
very  distinguished  Member  of  the  Com- 
mittee on  Rules,  the  gentleman  from 
California  [Mr.  Dreier]. 
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Mr.  DREIER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  opposition  to  this  plan 
from  this  side  of  the  aisle  and  from 
those  thinking  Democrats  to  which  my 
friend,  the  gentleman  from  Glens  Falls, 
NY  [Mr.  Solomon]  has  referred  is  really 
based  on  a  very  simple  belief.  We  can- 
not tax  America  into  prosperity,  and 
we  cannot  spend  the  Government  out 
of  this  deficit. 

This  morning  I  was  listening  to  Na- 
tional Public  Radio,  and  one  of  those 
Democrats  who  was  wavering,  the  gen- 
tleman from  Pennsylvania.  RON  KLINK, 
was    followed    by    the    NPR    reporter. 
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They  talked  about  the  lobbying  process 
that  went  on,  and  it  ended  yesterday 
with  the  gentleman  from  Pennsylvania 
[Mr.  Klink]  saying  to  his  staff,  "I 
would  like  to  see  a  copy  of  this  meas- 
ure that  we  are  going  to  be  voting  on." 
His  staff  said  to  him,  'There  are  not 
too  many  copies  around.  I  have  been 
told  that  it  will  be  printed  in  the  Con- 
gressional Record  tomorrow." 

The  gentleman  from  New  York  [Mr. 
Solomon]  showed  the  thousand  pages 
there.  It  actually  is  a  little  more  con- 
cise here  in  the  Congressional 
Record,  Mr.  Speaker,  but  as  the  gen- 
tleman from  New  York  has  said,  how 
many  Members  are  going  to  be  able  to 
read  and  develop  a  grasp  of  this  within 
the  next  few  hours,  as  we  prepare  to 
cast  this  vote?  This  is  not  the  proce- 
dure under  which  we  should  do  this 
sort  of  thing. 

One  of  the  things  that  David  Broder 
talked  about  when  he  wrote  a  column 
earlier  on  President  Clinton  is  the 
trust  deficit,  that  being  the  credibility 
problem  that  the  President  has.  Frank- 
ly, as  we  have  listened  to  the  argu- 
ments on  behalf  of  this  measure,  that 
trust  deficit  has  grown  dramatically.  I 
would  like  to  give  the  Members  three 
examples. 

They  say  people  who  earn  less  than 
$30,000  will  not  pay  more  taxes.  Mr. 
Speaker,  there  is  an  increase  in  the 
earned  income  tax  credit,  a  program 
which  pays  the  working  poor.  However, 
let  us  be  clear.  As  the  Ernst  &  Young 
tax  guide  has  said,  a  couple's  earned  in- 
come and  adjusted  gross  income  must 
be  less  than  $22,370.  What  I  am  saying 
is  that  anyone  who  claims  this  $30,000 
figure  is  really  way  off  base  and,  frank- 
ly, is  not  telling  the  truth. 

Second,  the  new  high  tax  rate  does 
not  affect  people  earning  less  than 
$180,000.  We  have  been  hearing  that  fig- 
ure regularly.  The  President  mentioned 
it  the  other  night.  Again,  that  is  not 
true.  Let  us  be  honest  with  the  Amer- 
ican people.  The  new  36-percent  tax 
rate  starts  at  $115,000  in  adjusted  gross 
income  for  singles,  and  $140,000  in  ad- 
justed gross  income  for  couples. 

Third,  there  are  as  many  spending 
cuts  as  tax  increases.  The  definition 
that  the  tax  increasers  use  for  spending 
cuts  is  a  lot  different  than  what  most 
people  think  are  spending  cuts.  They 
double-count  $44  billion  in  spending 
cuts  mandated  by  the  1990  budget 
agreement.  They  would  occur  without 
this  tax  increase.  They  count  as  a 
spending  cut  the  estimated  reduction 
in  interest  payments  on  the  national 
debt  they  hope  will  occur  off  into  the 
future.  They  count  the  increase  in 
taxes  on  Social  Security  benefits  as  a 
spending  cut. 

Real  people  do  not  consider  these  as 
cuts  in  Government  spending  pro- 
grams. That  is  why  they  are  just  not 
telling  the  truth. 

Mr.  Speaker,  let  us  defeat  this  rule, 
go  back,  as  the  gentleman  from  New 
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York  [Mr.  Solomon]  has  said,  and  cre- 
ate a  package  that  the  American  peo- 
ple can  support  and  that  a  majority  in 
this  House  can  support. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  7  min- 
utes to  the  gentleman  from  South 
Carolina  [Mr.  Spratt]. 

Mr.  SPRATT.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  by  passing  this  rule,  we 
will  add  an  important  new  procedure  to 
the  deficit-reduction  process.  We  will 
institutionalize  the  entitlements  en- 
forcement process  that  the  House 
wrote  into  the  budget  reconciliation 
bill  when  we  first  passed  it. 

Yesterday,  the  President  signed  into 
law  his  part  of  the  entitlements  review 
process  by  executive  order.  Today,  we 
can  enact  our  part  of  entitlements  re- 
view, making  it  a  rule  of  the  House  by 
passing  this  resolution.  That  is  because 
in  this  resolution,  there  are  self-exe- 
cuting provisions  that  would  add  the 
following  to  the  rules  of  the  House. 

First,  they  would  set  up  an  outlay 
baseline  for  direct  spending  over  the 
next  5  years.  We  take  what  the  budget 
economists  have  projected  and  make 
this  not  just  descriptive  but  prescrip- 
tive: We  set  up  an  entitlements  spend- 
ing baseline  that  we  will  try  to  track 
over  the  next  5  years. 

Second,  we  provide  that  the  Presi- 
dent and  the  House  will  start  the  budg- 
et process  each  year  with  a  variance 
analysis  of  entitlements,  or  direct 
spending.  The  President,  by  Executive 
order,  has  stipulated  that  his  office 
will  track  entitlement  spending  each 
year  against  the  baseline.  After  adjust- 
ing the  baseline  for  caseload,  or  growth 
in  beneficiary  population,  they  will  de- 
termine the  variance  over  and  above 
the  baseline,  and  if  the  overage  exceeds 
the  baseline  by  more  than  0.5  percent, 
the  President  will  make  specific  rec- 
ommendations in  a  special  budget  mes- 
sage to  Congress  on  how  to  reconcile 
the  overage. 

Third,  if  the  President  identifies  an 
overage  and  recommends  legislation  to 
recoup  or  eliminate  it,  our  budget  reso- 
lution must  address  the  overage 
through  reconciliation  spending  cuts  or 
revenue  increases,  and  must  do  at  least 
as  much  as  the  President  recommends. 
If  the  President  recommends  less  than 
full  recoupment  or  elimination  of  any 
overage,  the  House  must  vote  to  raise 
the  outlay  targets;  and  if  the  House  re- 
jects raising  the  outlay  spending  tar- 
get, the  budget  resolution  cannot  be 
considered. 

Fourth,  though  this  rule  will  apply 
only  to  the  House,  the  House  cannot 
consider  the  budget  resolution  con- 
ference report  until  the  overage  has 
been  fully  addressed,  either  by  increas- 
ing the  target  or  by  reconciling  the 
overage.  And  no  appropriation  bill  can 
be  considered  until  a  budget  resolution 
complying  with  this  requirement  has 
been  adopted. 
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Mr.  Speaker,  we  all  know  that  If  we 
are  to  control  the  budget  and  bring 
down  the  deficit,  we  have  to  control 
the  $750  to  $900  billion  that  we  will 
spend  each  year  on  entitlements  over 
the  next  5  yeai^.  I  am  convinced  that 
this  entitlements  review  process  will 
help  us  do  that.  I  am  convinced  that  by 
putting  this  process  in  this  rule,  we 
help  make  this  a  more  credible  deficit- 
reduction  package. 

Mr.  Speaker,  I  include  a  statement 
which  elaborates  on  this  process. 

Required  Action  By  The  President:  The 
President's  budget  reports  actual  and  pro- 
jected costs  for  direct  spending  (excluding 
deposit  insurance  and  net  Interest)  and  reve- 
nues. If  costs  for  direct  spending  programs 
exceed  the  budget  resolution  levels,  the 
President  must  propose  action  to  address  the 
overage,  either  through  spending  cuts  or  rev- 
enue or  outlay  target  increases. 

Setting  the  Outlay  Targets:  The  budget 
must  include  total  outlays  for  direct  spend- 
ing programs  (actual  outlays  and  projections 
for  the  following  five  FYs),  any  permissible 
adjustments  and  information  regarding 
major  categories  of  fiscal  receipts  (including 
variance  between  projected  and  au:tual  re- 
ceipts). 

Individual  programs  are  adjusted  for 
changes  in  the  number  of  beneficiaries  for  di- 
rect spending  programs  if  the  number  of 
beneficiaries  is  a  variable  in  determining 
costs  (i.e..  Social  Security.  Medicare.  Medic- 
aid, Unemployment  Compensation,  Federal 
Civilian  and  Military  Retirement  and  Veter- 
ans' Compensation).  Targets  are  also  ad- 
justed to  reflect  passage  of  direct  spending 
or  revenue  legislation  and  declarations  of 
"emergency"  spending. 

Direct  Spending  Message  of  President:  If 
the  President  indicates  direct  spending  is 
projected  to  exceed  the  target,  the  President 
must  submit  a  direct  spending  message  to 
address  the  actual  or  projected  overage.  No 
action  is  required  if  projected  outlays  exceed 
the  targets  by  1/2%  estimating  margin  of 
error  or  less. 

The  message  must  include  an  explanation 
of  any  adjustment  to  the  outlay  projection, 
the  basis  of  any  variance  from  the  projection 
and  a  recommendation  for  addressing  the 
overage.  The  message  may  address  all.  some 
or  none  of  the  overage,  and  may  include  leg- 
islative changes  to  reduce  outlays  or  in- 
crease revenues. 

The  President  and  Congress  should  "seri- 
ously consider"  all  othe  proposals  prior  to 
considering  means-tested  program  cuts. 

Action  in  Congress:  If  the  President  identi- 
fies an  overage  and  recommends  legislation 
to  recoup  or  eliminate  it.  the  budget  resolu- 
tion must  address  the  overage  through  rec- 
onciliation spending  cuts  or  revenue  in- 
creases, and  achieve  savings  equal  to  or 
greater  than  the  President's  recommenda- 
tion. 

If  the  resolution  recommends  recouping 
less  than  the  full  amount  of  the  overage,  the 
reconciliation  must  also  direct  that  the  out- 
lay target  shall  be  increased  by  the  amount 
which  is  not  offset.  If  the  Urgets  must  be 
raised,  the  House  must  vote  directly  on  the 
issue  by  separate  vote.  If  the  House  rejects 
raising  the  target,  the  budget  resolution 
may  not  be  considered. 

The  House  cannot  consider  the  budget  res- 
olution conference  report  until  the  overage 
has  been  fully  addressed  (by  increasing  the 
target  or  reporting  reconciliation  instruc- 
tions to  eliminate  the  overage).  No  appro- 
priations bills  may  be  considered  unless  a 
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budget  resolution  complying  with  the  re- 
quirement is  adopted. 

Mr.  SABO.  Mr.  Speaker,  will  the  gen- 
tleman yield? 

Mr.  SPRATT.  I  am  glad  to  yield  to 
the  gentleman  from  Minnesota. 

Mr.  SABO.  Mr.  Speaker,  I  just  want 
to  thank  the  gentleman  from  South 
Carolina  for  his  leadership  and  help  in 
developing  this  proposal.  I  truly  be- 
lieve it  is  a  significant  addition  to  our 
budget  process,  because  as  one  looks 
historically,  entitlements  have  tended 
in  years  past  to  exceed  their  estimates, 
and  we  tend  to  sort  of  look  at  it.  not  do 
anything  for  a  period  of  years,  and 
then  we  have  a  big  problem.  Then  we 
need  big  bills,  and  those  are  difficult 
to  do. 

As  I  understand  this  process,  it 
means  that  on  an  annual  basis  the 
President  has  to  review  those  projec- 
tions that  are  being  made  on  entitle- 
ment programs.  If  they  are  exceeding 
expectations,  he  has  to  come  back  spe- 
cifically to  the  Congress  with  specific 
recommendations  how  we  deal  with 
them,  require  us  to  specifically  deal 
with  whether  we  accept  the  President's 
recommendations,  and  make  adjust- 
ments of  how  we  fund  or  what  entitle- 
ments we  have,  so  we  keep  up  with  this 
problem  on  an  annual  basis. 

Mr.  Speaker.  I  just  think  that  is  a 
very  substantial  change  in  how  the 
Congress  and  the  Executive  operates.  I 
thank  the  gentleman  for  what  I  think 
is  a  very  substantial  contribution  to 
how  we  deal  with  future  fiscal  prob- 
lems in  this  country.  The  gentleman 
has  done  a  very,  very  outstanding  job. 

Mr.  SPRATT.  Mr  Speaker.  I  thank 
the  gentleman  for  his  compliments,  but 
I  have  to  return  the  compliment.  This 
would  not  be  in  this  resolution  and  it 
would  not  have  been  in  the  budget  rec- 
onciliation bill  without  his  support  as 
chairman  of  the  Committee  on  the 
Budget. 

As  a  member  of  the  Committee  on 
Appropriations,  the  gentleman  also 
recognizes  we  have  pretty  well  fixed 
the  problem  of  discretionary  spending. 
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And  we  have  not  dealt  with  the  prob- 
lem of  entitlement  spending  and  its  ex- 
plosive growth  in  Medicare  and  Medic- 
aid that  has  to  be  dealt  with,  and  this 
provision  causes  us  to  address  it. 

Mr.  SABO.  I  thank  the  gentleman. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  1  minute  to  respond  to  the  last 
two  speakers,  both  of  whom  I  have 
great  respect  for.  Let  me  just  report 
what  the  Library  of  Congress  says 
about  this  entitlement  process  enforce- 
ment procedure: 

The  BCA  does  not  contain  any  provisions 
dealing  with  the  possibility  that  any  of  the 
required  measures  might  not  be  enacted  into 
law.  There  Is  no  automatic  response,  such  as 
sequestration  under  the  GRH  Act.  to  ensure 
that  an  overage  is  recouped  or  eliminated. 

The  truth  of  the  matter  is  that 
spending  cuts  are  a  promise  down  the 


road.  Congress  has  to  take  further  ac- 
tion. This  House  has  to  take  further 
action,  but  it  is  noted  for  not  taking 
action  when  it  comes  to  getting  con- 
trol over  the  costs  of  these  entitlement 
programs. 

I  include  for  the  Record  this  entire 
report  on  budget  process  changes  in  the 
House-passed  Reconciliation  Act  of  1993 
from  the  Congressional  Research  Serv- 
ice, as  follows: 

[Excerpt  from  CRS  Report  for  Congressl 
Budget  Process  Changes  in  the  Holse- 
Passed  Reconciliation  act  of  1993 
(By  Robert  Keith  and  Edward  Davis.  Special- 
ists   in    American    National    Government. 
Government  Division,  June  14.  1993) 

DIRECT  spending  TARGETS 

A  new  spending  control  process  Is  set  forth 
in  Title  XVI.  which  is  referred  to  as  the 
Budget  Control  Act  (BCA)  of  1993  The  proc- 
ess, which  covers  fiscal  years  1994  through 
1997,  is  designed  to  make  the  President  and 
Congress  more  accountable  for  any  direct 
spending  in  excess  of  adjustable  annual  tar- 
gets. 

Although  the  term  "direct  spending"  is 
not  defined  for  purposes  of  the  BCA  of  1993. 
the  term  is  defined  in  Section  250(b)(7)  of  the 
GRH  Act  (as  proposed  to  be  amended  by  Sec- 
tion 15101  of  H.R.  2264)  to  mean:  budget  au- 
thority provided  by  a  law  other  than  an  ap- 
propriation Act  or  by  a  law  that  determines 
amounts  needed  to  fund  mandatory  appro- 
priations (including  the  food  stamp  pro- 
gram). If  a  law  other  than  an  appropriation 
Act  alters  the  level  of  discretionary  appro- 
priations, that  effect  shall  be  treated  as  di- 
rect spending." 

Under  this  definition,  direct  spending 
would  include  such  programs  as  Social  Secu- 
rity, Federal  military  and  civilian  retire- 
ment, unemployment  compensation.  Medi- 
care, Medicaid,  and  farm  subsidies. '  The 
BCA  presumably  would  use  the  same  defini- 
tion of  direct  spending  as  is  used  under  the 
GRH  Act. 

Establishment  and  adjustment  of  spending 
targets 

The  direct  spending  targets  are  established 
initially  and  adjusted  subsequently  by  the 
0MB  Director.  Initial  direct  spending  targets 
for  each  of  fiscal  years  1994  through  1997  are 
equal  to  the  total  outlays  for  all  direct 
spending  programs  for  each  such  year,  except 
for  net  interest  and  deposit  insurance. 

Within  30  days  of  the  enactment  of  OBRA 
of  1993,  the  OMB  Director  must  submit  to 
Congress  a  report  setting  forth  the  Initial  di- 
rect spending  targets.  The  OMB  Director's 
report  must  be  based  on  legislation  enacted 
within  25  days  of  the  enactment  of  OBRA  of 

1993  and.  to  the  extent  feasible,  must  use  the 
economic  and  technical  assumptions  that 
underlie  the  budget  resolution  for  fiscal  year 

1994  (Section  16002). 

Prior  to  the  submission  of  the  President's 
budget  for  fiscal  years  1995,  1996,  and  1997, 
the  OMB  Director  must  adjust  the  direct 
spending  targets  according  to  rules  set  forth 
in  the  BCA.  Adjustments  must  be  made  for: 
(1)  Increases  in  the  number  of  beneficiaries 


in  programs  for  which  this  factor  affects 
costs:  (2)  the  enactment  of  legislation  in- 
creasing or  decreasing  revenues  (except  for 
legislation  considered  under  the  BCA  in- 
creasing revenues  to  deal  with  a  direct 
spending  overage);  (3)  the  enactment  of  a 
reconciliation  bill  pursuant  to  the  BCA,^  and 
(4)  designated  emergencies  under  the  PAYCJO 
procedures  of  the  GRH  Act  (Section  16006). 

Responsibilities  of  the  President  and  Congress 

Under  the  BCA,  the  President  and  Congress 
must  carry  out  certain  responsibilities  in  the 
second  session  of  the  103rd  Congress  and  in 
both  sessions  of  the  104th  Congress  for  fiscal 
years  1994  through  1997. 

As  part  of  the  submission  of  his  budget  for 
fiscal  years  1995,  1996,  and  1997,  the  President 
must  include  an  "annual  review"  providing 
information  on  direct  spending  under  the 
targets  and  receipts,  and  in  the  event  actual 
or  estimated  direct  spending  exceeds  the  tar- 
gets (causing  an  overage),  a  Special  Direct 
Spending  Message.  If  a  Special  Direct  Spend- 
ing Message  is  included  in  the  Presidents 
budget,  then  Congress  must  take  certain  leg- 
islative actions. 

Several  basic  rules  guide  the  operation  of 
this  process.  First,  the  requirements  of  the 
BCA  do  not  apply  to  the  President  or  Con- 
gress if  an  overage  is  less  than  the  "estimat- 
ing margin,"  which  is  one-half  of  one  percent 
of  the  applicable  target  (Section  16008). 
Under  current  budget  projections,  the  esti- 
mating margin  for  a  covered  fiscal  year 
probably  would  be  in  the  range  of  about  S3 
billion  to  $4  billion.  Second,  any  actions  by 
the  President  and  Congress  must  be  based  on 
the  direct  spending  targets  as  they  have  been 
most  recently  adjusted.  Third,  the  President 
and  Congress  are  urged  to  "seriously  con- 
sider all  other  alternatives  before  proposing 
reductions  in  means-tested  programs"  (Sec- 
tion 16010). 

Outlay  reductions  or  revenue  increases  en- 
acted pursuant  to  the  BCA  to  address  a  di- 
rect spending  overage  are  not  taken  into  ac- 
count for  purposes  of  the  GRH  Act  (Section 
16007). 

President's  Annual  Review.  The  annual  re- 
view of  direct  spending  and  receipts  to  be  in- 
cluded in  the  President's  budget  submissions 
for  fiscal  years  1995  through  1997  must  in- 
clude three  elements:  (1)  information  sui>- 
porting  adjustments  of  the  direct  spending 
targets  made  by  the  OMB  Director:  (2)  total 
outlays  for  direct  spending  programs  (except 
for  net  interest  and  deposit  insurance)  for 
the  prior,  current,  and  five  succeeding  fiscal 
years:  and  (3)  for  total  receipts,  a  compari- 
son of  current  projections  and  those  made  on 
the  date  of  enactment  of  OBRA  of  1993  (Sec- 
tion 16003).3 


'The  Social  Security  trust  funds  are  given  off- 
budget  status  by  Section  13301(a)  of  tbe  Budget  En- 
forcement Act  of  1990  (104  Stat.  138S-623).  (Section 
15208  of  H  R.  2264  proposes  to  redesignate  Section 
13301(al  as  Section  801  of  tbe  Congressional  Budget 
Act  of  1974.)  It  Is  unclear  at  tbls  time  whether  the 
existing  provision  exempts  the  Social  Security  trust 
funds  from  coverage  under  tbe  proposed  Budget  Con- 
trol Act  of  1993. 


'This  category  provides  for  two  types  of  adjust- 
ment stemming  from  a  reconciliation  bill  enacted 
pursuant  to  the  BCA  of  1993. 

First,  the  BCA  provides  for  a  reconciliation  act 
pursuant  to  reconciliation  directives  contained  In  a 
separate  title  of  the  budget  resolution.  The  direct 
spending  targets  must  be  reduced  by  the  amount  of 
reductions  in  direct  .spending  enacted  in  the  rec- 
onciliation bill  This  would  seem  to  result  In  a  'dou- 
ble cut";  if  the  reconciliation  reductions  were  made 
to  bring  direct  spending  back  down  to  the  target 
level,  it  is  unclear  why  the  target  is  then  reduced  by 
an  equivalent  amount. 

Second,  the  BCA  also  provides  for  a  measure  rais- 
ing direct  spending  targets  by  stated  amounts 
(Which  Is  reported  by  the  House  Government  Oper- 
ations Committee).  II  Is  unclear  that  this  measure 
also  Is  a  reconciliation  act  (see  discussion  in  foot- 
note 25);  therefore,  it  is  unclear  how  any  stated 
amounts  in  such  legislation  could  be  applied  In  the 
adjustment  process. 

>The  provision  does  not  refer  to  the  fiscal  years 
that  should  be  included  in  the  comparison  of  reve- 
nue estimates,  but  presumably  they  would  Include 
at  a  minimum  fiscal  years  1994  through  1997. 
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President's  Special  Direct  Spending  Mes- 
sage. If  the  President's  annual  review  of  di- 
rect spending  and  receipts  indicates  an  ac- 
tual overage  for  the  prior  fiscal  year  or  an 
estimated  overage  for  the  current  or  budget 
year  (or  a  combination  thereof),  he  must  in- 
clude a  Special  Direct  Spending  Message 
(SDSM)  in  his  budget  (Section  16004(a)).  Con- 
versely if  the  review  does  not  indicate  an 
overage  (or  an  overage  less  than  the  estimat- 
ing margin),  then  the  President  need  not  in- 
clude a  SDSM  in  his  budget. 

The  prescribed  contents  of  the  SDSM  are: 
(1)  an  explanation  of  adjustments  of  the  di- 
rect spending  targets  made  by  the  OMB  Di- 
rector; (2)  an  analysis  of  why  direct  spending 
exceeds  the  targets:  and  (3)  the  President's 
recommendations  for  addressing  any  over- 
ages in  the  "prior,  current,  or  budget  year" 
(Section  16004(b)(1)).* 

The  President's  recommendations,  re- 
quired by  Section  16004(b)(1),  may  consist  of 
proposed  legislative  changes  to  "recoup  or 
eliminate"  all  or  only  part  of  the  overage  or 
a  proposal  to  make  no  legislative  changes  at 
all.*  In  proposing  to  eliminate  all  or  part  of 
an  overage,  the  President  may  recommend 
reductions  in  direct  spending,  reductions  in 
discretionary  spending  limits  under  Section 
601  of  the  CBA  of  1974,  increases  in  revenues, 
or  a  combination  thereof.  Recommendations 
to  eliminate  an  overage  for  any  year  may 
cover  the  six-year  period  consisting  of  the 
current,  upcoming,  and  succeeding  four  fis- 
cal years  (Section  16004(b)(2)  and  (3». 

The  President's  SDSM  must  include:  (1) 
the  text  of  a  Special  Direct  Spending  Resolu- 
tion setting  forth  reconciliation  directives 
to  implement  the  President's  recommenda- 
tions; or  (2)  if  no  "reductions"  are  rec- 
ommended, the  text  of  a  "special  resolution" 
concurring  in  this  position.'  The  Special  Di- 
rect Spending  Resolution  (included  in  the 
SDSM)  must  be  introduced  as  a  concurrent 
resolution  by  the  Chairman  of  the  House 
Budget  Committee  ten  days  after  the  SDSM 
is  submitted  (if  the  Chairman  fails  to  do  so. 
any  Member  may  introduce  the  measure 
after  the  tenth  day),  which  is  then  referred 
to  the  House  Budget  Committee. 

If  the  President  does  not  recommend  legis- 
lative changes  to  recoup  or  eliminate  all  of 
the  overage,  he  must  submit  a  finding  ex- 
plaining why  economic  conditions  or  other 
specified  facts  make  it  inadvisable  to  do  so. 

Legislative  Response  by  Congress.  The 
BCA  provides  for  a  somewhat  complicated 
legislative  process  by  which  Congress  must 
respond  to  a  SDSM  from  the  President,  even 


•Although  the  terms  •prior  year,"  "current  year," 
■budget  year."  and  "outyears"  are  not  defined  In 
the  BCA  of  1993.  the  latter  three  are  defined  In  Sec- 
tion 250(b)(12i-(14)  of  the  ORH  Act  (as  proposed  to  be 
amended  by  Section  15101  of  H.R.  2264).  It  is  likely 
that  these  terms  as  used  under  the  BCA  would  have 
the  same  or  similar  meanings. 

'The  term  "recoup  '  Is  not  defined  In  the  BCA  of 
1993  and  It  is  not  clear  how  an  overage  that  has  al- 
ready (Dccurred  in  the  prior  nscal  year  can  be  re- 
couped or  eliminated. 

•Section  16004(c)(1)  refers  to  the  President's  rec- 
ommendations for  "reductions."  It  is  unclear  wheth- 
er this  Is  Intended  to  mean  reductions  in  »n  overage 
or  spending  reductions  If  the  latter  is  the  case,  then 
presumably  the  paragraph  also  should  apply  to  "in- 
creases "  In  revenues  that  could  be  recommended  to 
recoup  or  eliminate  an  overage.  An  unclear  use  of 
the  term  "reductions"  also  occurs  In  Section 
16005(b),  which  deals  with  the  congressional  response 
to  a  SDSM. 

Further,  the  Section  16004(c)(1)  refers  to  a  "special 
resolution,"  as  opposed  to  a  "special  direct  spending 
resolution."  in  the  case  of  a  recommendation  for  no 
legislative  action  Unless  the  framers  Intended  to 
distinguish  between  two  t.vpes  of  resolutions,  this 
may  be  a  drafting  or  typograpbical  error. 


if  the  SDSM  proposes  that  no  legislative 
changes  be  made  to  deal  with  an  overage. 
(The  process  is  based  upon  a  set  of  require- 
ments explicitly  imposed  on  the  House  and 
two  of  its  committees,  but  that  eventually 
would  involve  the  Senate  as  well.) 

Congress  may  respond  to  a  SDSM  in  two 
ways:  (1)  by  considering  a  budget  resolution 
reported  in  the  House  by  April  15  that  con- 
tains, in  a  separate  title,  reconciliation  di- 
rectives that  would  require  changes  In  law  to 
recoup  or  eliminate  an  overage  (or  a  state- 
ment recommending  that  no  changes  in  law 
be  made):''  or  (2)  if  the  House  Budget  Com- 
mittee reports  a  budget  resolution  that  does 
not  conform  to  the  requirements  of  the  BCA, 
by  considering  the  Special  Direct  Spending 
Resolution  (SDSR)  following  its  automatic 
discharge  from  the  House  Budget  Committee 
(Section  16005). 

Under  the  budget  resolution  approach,  the 
reconciliation  directives  in  the  separate  title 
(if  included)  must  in  total  equal  or  exceed 
the  "reductions"  recommended  by  the  Presi- 
dent, up  to  the  amount  of  the  overage.  Thus, 

If  the  separate  title  in  the  budget  resolu- 
tion does  not  propose  to  recoup  or  eliminate 
the  entire  overage,  the  BCA  provides  a  proc- 
ess for  increasing  the  relevant  direct  spend- 
ing targets  by  the  full  amount  of  the  overage 
not  recouped  or  eliminated.  Under  this  proc- 
ess, the  House  Budget  Committee  must  re- 
port a  resolution  directing  the  House  Gov- 
ernment Operations  Committee  to  report 
legislation  increasing  the  direct  spending 
targets  by  the  applicable  amounts.  The  reso- 
lution containing  the  directive  to  the  House 
Government  Operations  Committee  must  be 
agreed  to  before  the  budget  resolution  can  be 
considered  in  the  House  (see  discussion  of  en- 
forcement below).  The  House  (and  possibly 
the  Senate)  is  thereby  afforded  an  oppor- 
tunity to  vote  separately  on  the  issue  of 
raising  the  direct  spending  targets  before 
taking  up  the  budget  resolution.' 

The  second  approach  involves  the  consider- 
ation of  an  SDRS  that  has  been  automati- 
cally discharged.  In  this  case,  any  Member 
may  move  its  consideration  ten  days  after  it 
has  been  discharged  and  the  motion  is  highly 
privileged  and  not  debatable. 

If  the  House  Budget  Committee  failed  to 
report  the  budget  resolution  by  the  April  15 
deadline  set  in  the  BCA,  if  the  SDSR  were 
then  automatically  discharged,  and  if  the 
budget  resolution  process  (including  rec- 
onciliation to  recoup  or  eliminate  only  p>art 
of  the  overage)  were  then  resumed  and 
brought  successfully  to  completion,  five  sep- 
arate measures  would  have  been  generated 
by  this  process: 

A  budget  resolution  (including  BCA  rec- 
onciliation directives): 

A  reconciliation  act  (pursuant  to  BCA  rec- 
onciliation directives): 

A  House  Budget  Committee  resolution  di- 
recting  the   House  Government  Operations 


'Section  301  of  the  CBA  of  1974  requires  that  the 
budget  resolution  be  adopted  by  Congress  by  April 
15;  It  is  therefore  unclear  why  the  BCA  imposes  a  re- 
porting deadline  in  the  House  of  the  same  date.  Fur- 
ther, the  budget  resolution  is  divided  by  section 
rather  than  by  title  ixnder  the  usual  practice;  how- 
ever, this  presumably  would  not  prohibit  the  budget 
resolution  from  being  divided  by  title  If  required  by 
the  BCA. 

'The  BCA  of  1993  seems  to  Imply  in  some  places 
that  the  resolution  reported  by  the  House  Budget 
Committee  directing  the  House  Government  Oper- 
ations Committee  (H(X>C)  to  change  the  direct 
spending  targets,  and  the  resultant  legislation  re- 
ported by  the  HGOC,  is  part  of  the  reconciliation 
process  outlined  in  Section  16005.  However,  the  na- 
ture of  reconciliation  directives  and  reconciliation 
legislation  as  established  in  the  CBA  of  1974,  Section 
16005(c)  of  the  BCA.  and  other  considerations  argue 
strongly  against  this  implication. 


Committee  to  increase  direct  spending  tar- 
gets; 

A  House  Government  Operations  Commit- 
tee measure  increasing  direct  spending  tar- 
gets; and 

A  Special  Direct  Spending  Resolution. 

Relevant  provisions  of  Title  III  of  the  CBA 
of  1974  shall  apply  in  the  House  and  Senate 
during  consideration  of  measures  required  by 
the  BCA. 

The  BCA  does  not  contain  any  provisions 
dealing  with  the  possibility  that  any  of  the 
required  measures  might  not  be  enacted  into 
law.  There  is  no  automatic  response,  such  as 
sequestration  under  the  GRH  Act,  to  ensure 
that  an  overage  is  recouped  or  eliminated. 

Enforcement  Procedures.  The  require- 
ments of  the  BCA  for  congressional  action 
are  enforced  in  the  House  by  three  new 
points  of  order.  First,  it  is  not  in  order  to 
consider  a  budget  resolution  unless  the 
House  has  agreed  to  any  required  resolution 
directing  the  House  Government  Operations 
Committee  to  adjust  the  direct  spending  tar- 
gets (Section  16005(c)).  Second,  it  is  not  in 
order  to  consider  a  conference  report  on  a 
budget  resolution  unless  it  fully  addresses 
(by  means  of  reconciliation  instructions  or 
changes  in  direct  spending  targets)  any  over- 
age identified  by  the  President  (Section 
16005(d)). 

Finally,  it  is  not  in  order  to  consider  any 
general  appropriations  bill  unless  Congress 
has  adopted  a  budget  resolution  that  con- 
forms to  the  requirements  of  the  BCA  (Sec- 
tion 16009(a)).  Section  16009(b)  establishes  a 
procedure  under  which  this  point  of  order 
may  only  be  waived  for  all  general  appro- 
priations bills  for  the  budget  year  through 
the  adoption  of  a  single  resolution. 

There  are  no  new  points  of  order  estab- 
lished for  the  Senate,  but  of  course  Senate 
consideration  of  general  appropriations  bills 
and  conference  reports  on  budget  resolutions 
could  be  hindered  if  the  points  of  order  were 
invoked  successfully  in  the  House. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
very  distinguished  gentleman  from 
Sanibel,  FL,  Mr.  Goss,  a  member  of  the 
Committee  on  Rules. 

Mr.  GOSS.  Mr.  Speaker,  the  Presi- 
dent made  a  plea  to  Americans  to  sup- 
port his  plan — because  he  said  it  is  the 
only  choice  we  have.  That  is  flatout 
provably  wrong. 

The  President's  plan  to  tax  big  now, 
to  spend  big  now  while  promising  small 
cuts  and  deficit  reduction  later  is  not 
the  only  choice  Americans  have.  There 
is  the  Kasich  budget^that  achieved 
the  same  level  of  deficit  reduction  as  is 
being  discussed  here  today.  There  is 
the  Burton  2-percent  flexible  freeze 
proposal  that  actually  charts  out  a 
plan  to  achieve  a  balanced  budget — and 
there  was  even  the  Goss  suggestion  of 
50  specific  domestic  discretionary 
spending  cuts  to  save  $190  billion  over 
5  years  and  obviate  the  need  for  the  on- 
erous Social  Security  and  energy  taxes 
proposed  by  the  President. 

The  Democrat  leadership  stifled  de- 
bate on  such  proposals  when  reconcili- 
ation came  to  the  floor  the  first  time. 
They  are  doing  it  again  today.  Most 
Americans  do  not  favor  this  plan.  The 
polls  are  devsistating.  CNN.  Gallop, 
USA  Today,  and  NBC  get  the  message. 

My  congressional  district  calls  con- 
tinue  to   run  heavily  opposed   to   the 
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President's  tax  plan.  As  more  time 
goes  by  and  more  people  understand 
what  the  President  really  said  that 
ratio  is  widening.  My  constituents  un- 
derstand that  the  only  certainty  in 
this  plan  is  $250  billion  in  new  taxes— 
the  single  largest  tax  increase  in  our 
history.  The  spending  cuts  and  the  pro- 
jected deficit  reduction  are  promises 
that  would  not  be  implemented  until  3, 
4,  and  5  years  from  now. 

President  Clinton  should  not  be  so 
quick  to  dismiss  opposition  to  this  plan 
as  partisan.  In  1990.  this  Member  voted 
against  a  President  of  his  own  party— 
and  I  did  it  because  I  knew  what  my 
constituents  know;  Higher  taxes  don't 
reduce  the  deficit;  they  simply  kill  jobs 
and  spur  a  spend-happy  Congress  to 
spend  more.  Whether  the  request  comes 
from  a  Republican  President  or  a  Dem- 
ocrat President— my  vote  is  still  "no" 
on  a  plan  that  raises  taxes  before  cut- 
ting spending. 

There  is  another  mistruth  out  there. 
It  is  going  to  cause  senior  shock  like 
you  do  not  believe.  I  read  from  the  Her- 
itage report,  admittedly  based  on  the 
House  version  originally,  and  this  has 
been  improved  slightly.  The  study  con- 
tends that  it  is  middle-class  seniors 
who  will  shoulder  the  majority  of  this 
new  burden.  I  said  middle-class  seniors. 
A  full  57  percent  of  the  Social  Security 
taxes  paid  under  the  plan  will  be  paid 
by  seniors  making  less  than  $75,000  a 
year,  middle-class  seniors,  Mr.  Presi- 
dent. 

I  also  have  to  point  out  for  the  first 
time  we  are  taking  Social  Security 
revenues,  and  we  are  taking  them  out 
of  the  system,  breaking  a  pledge  to  the 
people  who  paid  into  the  system  and 
using  those  funds  for  other  purposes. 
We  are  breaking  a  pledge,  a  promise 
that  has  been  made. 

If  we  are  breaking  that  promise, 
what  other  promises  are  going  to  be 
broken? 

For  the  rule  before  us  today,  once 
again  the  Democrat  leadership  is  un- 
abashedly using  its  total  control  over 
the  Rules  Committee  to  achieve  its  po- 
litical dealmaking.  This  time  we  have 
a  rule  that  self-executes  changes  to  the 
rules  of  the  House.  These  are  changes 
that  have  had  to  hearings,  heard  no 
testimony,  and  seen  no  public  com- 
ment. They  are  changes  that  President 
Clinton  had  to  promise  reluctant  Mem- 
bers of  his  own  party  in  order  to  secure 
votes  for  his  tax  plan.  By  voting  for 
this  rule.  Members  will  be  stamping 
their  vote  of  approval  not  only  on  the 
substance  of  the  changes — which  I  am 
willing  to  bet  few  if  any  of  us  could  ex- 
plain to  our  constitutents — but  also  on 
the  process  by  which  these  changes  are 
happening. 

I  don't  really  know  if  these  changes 
are  good  for  the  country  or  bad  for  the 
country— but  the  idea  of  making  them 
law  without  giving  them  due  consider- 
ation and  examining  them  closely  is 
anthema  to  me.  I  urge  my  colleagues 


to  vote  "no"  on  this  President  Clinton 
political  expediency  rule. 

Congress  spends  too  much  time  revis- 
iting issues  and  going  back  to  fix  mis- 
takes that  were  made  in  political 
haste.  Let  us  slow  this  process  down 
and  take  a  long,  careful  look  at  what 
we  are  doing.  Vote  "no"  on  the  rule. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Min- 
nesota [Mr.  Sabo],  chairman  of  the 
Committee  on  the  Budget. 

Mr.  SABO.  Mr.  Speaker,  sometimes 
things  are  said  very  loudly  that  are 
simply  wrong,  and  the  assertion  that 
this  bill  contains  no  spending  cuts  is 
simply  wrong. 

The  fact  is  we  have  significant  regu- 
lation of  discretionary  spending  in  this 
bill.  It  is  capped  at  below  the  1993  lev- 
els for  the  next  5  years,  in  contrast  to 
the  1980's  when  discretionary  spending 
was  growing  at  an  average  of  $25  billion 
a  year.  There  are  significant  entitle- 
ment cuts.  $56  billion  in  Medicare, 
close  to  $12  billion  in  retirement  sav- 
ings, significant  Medicaid  savings,  and 
significant  aigricultural  savings.  They 
flow  throughout  this  entire  bill. 

So.  if  Members  on  the  other  side 
want  to  quarrel  about  this  bill.  fine. 
But  let  us  stick  to  the  facts. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  6  min- 
utes to  our  distinguished  whip,  the 
gentleman  from  New  Mexico  (Mr.  Rich- 
ardson]. 

Mr.  RICHARDSON.  Mr.  Speaker,  it  is 
time  to  bite  the  bullet.  It  is  time  to 
junk  the  rhetoric.  It  is  time  to  vote 
"yes"  or  "no"  on  the  biggest  vote  of 
the  Clinton  Presidency. 

The  question  simply  is:  Can  we  gov- 
ern? Will  gridlock  take  over  again  as  it 
has  over  the  last  12  years? 

All  of  our  necks  are  on  the  line.  Let 
us  be  responsible  and  pass  the  plan. 

What  are  the  alternatives?  They  are 
basically  four. 

One,  we  can  stick  with  the  status 
quo,  leave  things  as  they  are.  But  if 
that  happens,  the  deficit  would  rise 
from  $300  billion  to  over  $500  billion. 
Clearly  anything  is  better  than  doing 
nothing. 

Or  we  can  support  the  Republican 
plan  which  a  majority  of  Republicans 
did  not  even  vote  for.  It  falls  $80  billion 
short  in  deficit  reduction,  $60  billion  is 
unspecified  spending  cuts.  It  does  not 
ask  the  wealthy  to  pay  one  dime  for 
deficit  reduction,  while  it  hits  agri- 
culture. Medicare,  and  other  health 
programs  twice  as  hard  as  the  Presi- 
dent's package. 

Or  we  can  go  with  the  Perot  plan. 
That  called  for  a  50-cent  gas  tax,  more 
than  10  times  as  large  as  the  plan  we 
are  passing.  Persons  earning  $40,000  a 
year  would  have  paid  $37  a  month  in 
new  taxes  as  opposed  to  $10  a  month  in 
the  plan  we  are  passing.  Overall  taxes 
in  the  Perot  plan  are  $50  billion  higher. 
Mr.  Speaker,  this  plan  cuts  $11  bil- 
lion more  than  the  President  proposed. 


Opponents  say  where  are  the  cuts.  Well 
here  is  a  list. 

Entitlement  cuts,  over  30  specific 
cuts  in  Medicare  and  Medicaid  that  re- 
duce the  deficit  by  $38  billion.  Agri- 
culture entitlements,  $2  billion.  Re- 
structuring the  Student  Loan  Pro- 
gram. $4  billion,  and  in  discretionary 
spending  the  list  is  long. 

Here  are  some  examples:  Reorienting 
and  cutting  foreign  aid  spending,  sav- 
ing $500  billion.  Reducing  international 
security  assistance,  foreign  aid  pro- 
grams $1.6  billion.  Streamlining  Agri- 
culture Department  delivery  systems, 
$730  million.  Improving  management  of 
VA  hospitals  to  save  $1  billion.  It 
eliminates  programs  like  highway 
demonstration  projects,  saving  over  $1 
billion,  special  purpose  housing  grants. 
National  Oceanic  and  Atmospheric 
demonstration  grants,  earmarked  SBA 
grants,  agriculture  special  grant  pro- 
grams, unnecessary  Federal  commis- 
sions. 

Mr.  Speaker,  this  plan  is  also 
prosmall  business.  There  are  lower  bor- 
rowing costs.  Markets  have  responded 
to  the  President's  deficit  reduction 
plan.  Long-term  interest  rates  are  at  a 
16-year  low.  and  mortgage  rates  are  at 
a  20-year  low.  There  is  increased 
expensing  for  small  business,  a  special 
capital  gains  tax  cut  for  investments  in 
small  business.  The  President  has 
strongly  supported  a  new  provision  to 
cut  capital  gains  taxes  for  new  invest- 
ments in  small  business.  There  is  a  ret- 
roactive extension  of  the  25-percent  de- 
duction for  health  insurance  premiums, 
retroactive  extension  of  the  ability  of 
State  and  local  governments  to  issue 
tax-exempt  bonds  for  small  business. 
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Mr.  Speaker,  the  choice  is  clear.  Are 
we  going  to  govern,  or  are  we  going  to 
resort  to  gridlock?  Do  we  want  health 
care  and  welfare  reform  and  many 
other  initiatives  that  this  country 
needs?  Do  we  want  a  crime  package? 

Before  we  take  up  any  of  those  initia- 
tives, we  must  pass  an  economic  plan. 

Mr.  Speaker,  I  am  inserting  in  the 
Record  a  list  of  40  businesses,  small 
and  large,  that  have  endorsed  the  plan, 
and  they  have  sent  a  letter  to  every 
Member  of  Congress  today.  It  ranges 
from  ARCO  to  Bethlehem  Steel  Corp. 
to  the  Jim  Walter  Corp..  to  Hewlett- 
Packard  to  the  Mortgage  Bankers'  As- 
sociation, to  the  National  Association 
of  Home  Builders,  the  National  Asso- 
ciation of  Realtors,  the  National  Asso- 
ciation of  Targeted  Jobs  Tax  Credit 
Companies,  the  National  Apartment 
Association,  the  National  Realty  Com- 
mittee, the  Public  Securities  Associa- 
tion, Salomon  Brothers.  Shell  Oil  Co., 
the  Southland  Corp..  Tenneco.  Valero 
Energy  Co..  and  Whitten  and  Diamond. 

Mr.  Speaker,  this  is  a  good  plan,  good 
for  business,  good  for  the  future.  It  is  a 
responsible  plan.  Let  us  pass  it. 

Mr.  Speaker,  I  am  including  at  this 
point  in  the  Record  the  list  of  compa- 
nies that  I  referred  to,  as  follows: 
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AUGUST  4.  1993. 

Dear  Mr.  Speaker:  The  undersigned  orga- 
nizations, representing  millions  of  Ameri- 
cans, support  the  budget  reconciliation  act. 
HR  2264.  We  believe  that  It  represents  an  im- 
portant step  to  deficit  reduction  and  job  cre- 
ation. We  urge  the  House  to  vote  in  favor  of 
final  passage. 

Advanced  Asphalt  Technologies 

AFlxAC 

Anheuser-Busch  Companies 

ARCO 

The  Arnold  Companies 

Associated  Financial 

Audlvox 

Bethlehem  Steel  Corporation 

H&R  Block 

CITGO 

EDS 

Hewlett  Packard 

Jim  Walter  Corporation 

The  Kamber  Group 

The  Keefe  Company 

McAuliffe.  Kelly  and  Raffaelli 

Mentor  Graphics  Corporation 

Mortgage  Bankers  Association 

NRG  Barriers 

National  Association  of  Home  Builders 

National  Association  of  Realtors 

National  Association  of  Targeted  Jobs  Tax 
Credit  Companies 

National  Apartment  Association 

National  Conference  of  Certified  Public  Ac- 
countant Practitioners 

National  Employment  Opportunities  Net- 
work 

National  Multi  Housing  Council 

National  Realty  Committee 

O'Bannon  &  Company 

Public  Securities  Association 

Revlon 

Ryder  System.  Inc. 

Salomon.  Inc. 

Salomon  Brothers.  Inc. 

Shell  Oil  Company 

TDS  Healthcare  Systems  Corporation 

The  Southland  Corporation 

Tenneco.  Inc. 

Valero 

Whitten  and  Diamond 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  a  number  of  statements 
have  been  made  about  this  whole  issue 
of  spending  cuts.  No  one  here  has 
claimed  there  are  not  spending  cuts 
whatsoever. 

The  fact  of  the  matter  is  that  these 
spending  cuts  are  in  out  years.  They 
clearly  are  illusory.  They  are  not  as 
specific  as  the  American  people  want 
them  to  be. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Greensboro.  NC  [Mr. 
Coble],  a  hard-working  Member  of 
Congress  who  fights  for  the  American 
taxpayer. 

Mr.  COBLE.  Mr.  Speaker.  I  thank  the 
gentleman  from  Claremont.  CA,  for 
yielding  me  this  time. 

Mr.  Speaker,  some  weeks  ago  I  came 
to  the  well  and  compared  President 
Clinton's  plan  to  a  locomotive  running 
behind  schedule  whose  engineer,  in 
making  up  for  lost  time,  recklessly  ac- 
celerated his  train.  The  train  I  men- 
tioned that  day  was  the  "Fireball 
Mail,"  the  title  of  a  song  recorded  by 
the  late  Roy  Acuff  and  the  Smoky 
Mountain  Boys.  In  retrospect,  however, 


in  lieu  of  the  Fireball  Mail,  I  should 
have  referred  to  the  "Wreck  of  the  Old 
97,"  because  it  is  my  fear  that  the 
President's  plan  is  a  train  wreck  wait- 
ing to  occur. 

President  Clinton  calls  his  plan  the 
deficit  reduction  plan.  But  it  is  pri- 
marily a  tax  increase  plan,  a  retro- 
active tax  increase  plan,  if  you  will.  It 
will  be  devastating,  in  my  opinion,  Mr. 
Speaker,  to  a  favorable  employment 
climate. 

Tax  increases  traditionally  have  not 
resolved  fiscal  problems  that  plague  us 
here  and  throughout  the  country,  and 
neither  will  this  plan  at  hand.  It  sim- 
ply gives  the  Congress  more  money  to 
spend. 

What  we  sorely  need  in  the  Congress 
and  inside  the  beltway  is  discipline  and 
a  willingness  on  the  part  of  Members  of 
Congress  and  the  administration  to 
commit  to  personal  sacrifice.  When  we 
are  willing  to  personally  sacrifice,  our 
constituents  will  more  willingly  sac- 
rifice. 

The  time  has  come  for  us  to  replace 
imprudence  and  recklessness  with  de- 
liberate discipline  and  sacrifice  in  this 
body  and  on  this  Hill. 

Meanwhile,  Mr.  Speaker,  I  will  not  be 
holding  my  breath. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
the  purposes  of  debate  only,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  August  13, 
1981,  remember  that  date,  August  13, 
1981.  If  that  day  had  not  occurred,  we 
would  not  be  here  today  dealing  with  a 
bill  like  this,  because  until  August  13, 
1981,  as  this  chart  shows  represented  by 
that  green  line,  this  country  never  had 
a  deficit  larger  than  $74  billion. 

Then  Ronald  Reagan  walked  into  this 
room,  galvanized  the  country,  and  they 
got  behind  the  Reagan  economics  pack- 
age. We  passed  it.  I  did  not  vote  for  it. 
But  it  was  passed  unanimously  on  that 
side  of  the  aisle  except  for  one  vote. 

Because  military  spending  was  dou- 
bled and  huge  tax  cuts  were  provided  to 
the  very  rich,  the  result  was  that  the 
deficits  exploded.  They  grew  from  a 
previous  high  of  $74  billion  to  well  over 
$200  billion  for  the  rest  of  the  decade. 

Who  cleaned  up  in  the  1980's?  If  you 
take  a  look  at  what  happened  under 
those  policies,  if  you  are  the  wealthiest 
1  percent,  if  you  were  in  the  wealthiest 
1  percent,  your  income  more  than  dou- 
bled from  not  quite  $300,000  on  average 
in  this  country  to  over  $600,000  today. 
If  you  were  in  the  middle  20  percent  of 
income-earners  in  this  country,  you 
lost  8  percent  in  real-dollar  terms  after 
inflation,  and  if  you  were  in  the  poor- 
est 20  percent  of  the  country,  you  lost 
more  than  10  percent  of  your  real  in- 
come over  that  time. 

Mr.  Speaker,  that  is  why  the  package 
which  this  rule  will  enable  us  to  debate 
today  virtually  insulates  the  middle 
class  from  any  significant  tax  increase 
for  any  working-age  family,  and  if  you 
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are  making  less  than  $27,0000  a  year, 
there  is  actually  a  tax  cut. 

The  only  people  who  get  hit  are  the 
high  rollers,  those  who  make  more 
than  $200,000  a  year,  and  those  are  the 
people  who  cleaned  up  the  1980's. 

I  make  no  apology  for  the  fact  that 
we  are  finally  getting  the  wealthiest  1 
percent  in  this  country  to  pay  their 
fair  share  for  a  change,  no  apology 
whatsoever. 

Now,  there  are  those  who  say  we 
ought  to  cut  spending  first.  I  would  in- 
vite you  to  remember  that  in  the  last 
month  on  this  floor  in  the  11  appropria- 
tion bills  which  have  passed  this 
House,  we  have  had  almost  300  individ- 
ual spending  cuts  below  last  year's 
spending  level.  That  simple,  over  300 
cuts. 

And  as  the  gentleman  from  Min- 
nesota has  indicated,  there  are  billions 
and  billions  of  dollars  more  in  cuts  in 
the  entitlement  area  in  this  budget. 

Yes,  we  are  getting  a  lot  of  phone 
calls  from  people,  because  it  is  easy  for 
politicians  to  scare  the  hell  out  of  peo- 
ple who  do  not  have  the  full  facts,  and 
you  ought  to  be  ashamed  of  yourselves 
for  some  of  the  misinformation  that 
you  and  your  political  allies  are  ped- 
dling in  this  country  in  the  name  of 
free  speech.  You  ought  to  be  ashamed 
of  yourselves.  Freedom  of  speech  gives 
you  the  right  to  say  anything  you 
want,  but  if  you  have  a  conscience,  you 
will  at  least  keep  it  honest. 

I  would  make  one  other  point:  The 
architect  of  the  1981  plan  was  David 
Stockman.  He  was  Ronald  Reagan's 
Budget  Director.  This  is  what  he  wrote 
about  what  that  plan  did  to  the  coun- 
try. He  said  this: 

By  1984,  the  White  House  had  become  a 
dreamland.  It  was  holding  the  American 
economy  hostage  to  a  reckless,  unstable  fis- 
cal policy  based  on  the  politics  of  high 
spending  and  the  doctrine  of  low  taxes.  Yet, 
rather  than  acknowledge  that  the  resulting 
massive  buildup  of  public  debt  would  eventu- 
ally generate  serious  economic  troubles,  the 
White  House  proclaimed  a  roaring  economic 
success.  Ii  bragged  that  its  policies  had 
worked  as  never  before  when,  in  fact,  they 
had  produced  fiscal  excesses  that  had  never 
before  been  imagined. 

Everybody  in  this  Chamber  knows 
that  those  misguided  policies  destroyed 
the  ability  of  American  families  to  see 
rising  income  over  the  last  decade. 
They  devastated  farmers.  They  dev- 
astated middle-income  people.  They 
benefited  only  the  well-off,  and  they 
sent  the  bill  for  the  party  to  our 
grandkids. 

Is  this  bill  pleasant  today?  Of  course 
it  is  not.  But  in  contrast  to  the  last  12 
years  where  the  American  people  got 
fed  up  seeing  their  Government  duck 
problems,  this  bill  takes  those  prob- 
lems on.  This  bill  will  produce  real  def- 
icit reduction.  It  will  for  the  first  time 
in  12  years  admit  that  we  have  a  basic 
economic  problem  that  cannot  be  re- 
solved without  making  some  hard 
choice. 
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I  conjrratulate  President  Clinton  for 
having  the  guts  to  take  this  on. 

Is  it  popular?  Of  course  not,  because 
it  has  been  lied  about  so  much  in  the 
country. 

But  the  fact  is  it  is  our  obligation 
based  on  the  information  we  have 
today  to  do  what  we  know  is  right  for 
our  constituents  and  the  country. 

There  is  no  income  tax  hit  in  this 
package  for  any  working  age  American 
family  making  less  than  $140,000  a 
year.  You  cry  about  retroactivity. 
Retroactivity  only  applies  to  families 
making  more  than  $140,000  a  year. 
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You  did  not  cry  about  it  when,  in 
1982,  your  majority  leader  was  pushing 
through  a  bill  which  retroactively 
raised  taxes  on  unemployment  insur- 
ance for  anybody  making  $13,000  a 
year.  But  you  cry  today  about  people 
making  over  $140,000.  I  am  glad  you  are 
doing  it;  it  shows  where  the  Republican 
Party  is  really  coming  from.  I  am  glad 
that,  after  12  years  of  gutlessness  on 
my  side  of  the  aisle,  that  the  Demo- 
cratic Party  at  long  last  has  its  act  to- 
gether and  is  going  to  measure  up  to 
its  national  responsibilities. 

It  is  about  time. 

Mr.  SOLOMON.  Mr.  Speaker,  as  I  in- 
troduce the  next  speaker.  I  want  to 
point  out  that  we  were  just  joined  on 
the  floor  by  a  very  distinguished  visi- 
tor from  the  other  body,  the  man  who 
has  led  the  fight  against  this  unbeliev- 
able tax  package  which  is  going  to  cost 
1.4  million  jobs  to  American  workers. 

Mr.  Speaker,  I  yield  3  minutes  to  the 
distinguished  gentleman  from  Indiana 
[Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  First  of  all, 
Mr.  Speaker,  real  briefly.  I  have  to  an- 
swer the  remarks  by  the  fellow  who 
preceded  me  up  here:  Does  anybody  re- 
member Jimmy  Carter?  Twenty-one 
percent  interest  rates,  you  could  not 
buy  a  house  or  a  car  or  anything;  13 
percent  inflation;  double-digit  unem- 
ployment. And  when  Ronald  Reagan 
came  into  office,  he  had  that  mess  to 
deal  with.  And  what  happened?  Over 
the  next  decade  we  created  21  million 
new  jobs;  we  increased  tax  revenues 
from  $500  billion  to  $1.2  trillion,  and 
the  economy  took  off. 

They  seem  to  forget  that.  But  when 
they  talk  about  spending.  I  hope  every- 
body remembers  that  they  have  had 
control  of  this  House  for  the  last  40 
years,  and  all  spending  comes  out  of 
the  Congress.  The  President  could  only 
veto.  They  have  had  control  of  the 
other  body  for  all  but  about  5  or  6  years 
in  the  last  40. 

So,  when  they  start  telling  America 
we  are  responsible  for  this  deficit  and 
all  the  problems,  remember  they  ap- 
propriate the  money,  they  raise  the 
taxes,  and  they  spend  it,  and  they  have 
had  control  for  40  straight  years. 

Now  let  me  get  back  to  what  I  want 
to  say.  One  of  my  colleagues  from  New 


Mexico  said  that  it  is  time  for  us  to 
bite  the  bullet.  Well,  in  fact  they  want 
to  bite  the  taxpayer  again,  the  largest 
tax  increase  in  U.S.  history.  The  Amer- 
ican people  are  not  going  to  be  fooled. 

This  bill  is  1,000  pages  of  mischief. 
1.000  pages.  We  got  it  last  night.  I  know 
a  lot  of  people  are  speed  readers,  but 
can  you  imagine  reading  1,000  pages  of 
legalese.  with  all  kinds  of  intricacies, 
in  less  than  12  hours  or  14  hours?  There 
is  so  much  mischief  in  that  bill  I  guar- 
antee you  would  not  believe  it.  There  is 
going  to  be  tax  breaks  on  certain  indi- 
viduals, there  is  going  to  be  hidden  tax 
increases,  there  is  going  to  be  special 
deals,  like  parking  lots  and  football 
stadiums  and  other  things  stuck  in 
that  bill.  We  will  find  out  about  it  in 
about  6  or  7  weeks.  We  are  not  going  to 
have  the  time  to  find  it  today  because 
we  cannot  read  that  fast. 

I  have  got  my  staff  working  right 
now  trying  to  get  as  much  of  that  mis- 
chief as  possible.  And  we  are  going  to 
do  our  dead  level  best  to  bring  that  to 
the  public's  attention  before  the  day  is 
out. 

But  the  American  people  are  not 
being  fooled.  I  just  got  from  Indiana— 
I  hope  my  colleagues  will  listen  to 
this— 1,300  signatures  against  the  tax 
bill,  from  Mr.  Paul  Ogden  of  the  Indi- 
ana Conservative  Forum— 1,300  signa- 
tures against  it. 

Well,  you  say,  that  is  the  conserv- 
ative forum,  obviously  they  would  be 
against  the  tax  increase.  But  how 
about  a  guy  who  voted  for  Bill  Clinton? 
Here  is  a  man  who  voted  for  Bill  Clin- 
ton, who  runs  a  market.  His  name  is 
Steve  Knott,  of  Knotts  Market  in 
Greenwood,  IN.  He  voted  for  Bill  Clin- 
ton. Here  is  what  he  says  about  the  tax 
bill.  He  got  10,000  signatures  from  one 
city  in  one  county  in  my  district 
against  this  package.  The  American 
people  are  against  the  largest  tax  in- 
crease in  history.  They  want  spending 
cuts  first.  You  have  got  these  spending 
cuts  at  the  tail  end  in  the  3d,  4th,  5th 
years  of  the  5-year  plan.  Everybody 
knows  they  will  never  materialize.  Lis- 
ten to  America;  the  people  who  voted 
for  Clinton,  they  do  not  want  more 
taxes. 

Mr.  SOLOMON.  I  yield  2  minutes  to 
the  gentleman  from  Kentucky,  Mr. 
Harold  Rogers,  a  very  distinguished 
member  of  the  Committee  on  Appro- 
priations. 

Mr.  ROGERS.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  too  in  strong  op- 
position to  this  largest  tax  increase  in 
America's  history. 

The  other  night  the  President  told 
the  Nation.  "No  more  something- for- 
nothing  budgets."  He  says  this  plan  is 
new,  it  represents  change.  I  will  give 
him  that,  Mr.  Speaker,  his  plan  is  dif- 
ferent. In  fact,  it  is  so  different  it  is 
the  first  plan  I  know  of  that  offers 
nothing  for  something:  no  economic 
growth,   no  middle-class   tax  cuts,   no 
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real  spending  cuts,  no  tax  fairness.  In 
return  for  nothing,  the  President  is 
asking  for  a  whole  lot  of  something, 
the  largest  tax  increase  in  America's 
history;  higher  taxes  on  small  business, 
higher  taxes  on  senior  citizens,  higher 
taxes  on  the  middle  class.  The  Clinton 
tax  on  gas  alone  will  take  $100  million 
out  of  the  pockets  of  hardworking  Ken- 
tuckians  next  year,  $100  million  in  1 
year  just  for  the  gas  tax  increaise. 

Mr.  Speaker,  the  American  people  do 
expect  something  from  the  work  we  do 
here,  things  like  jobs,  better  opportuni- 
ties, and  a  lower  Federal  deficit  tops 
their  list. 

A  nothing-for-something  budget  plan, 
Mr.  Speaker,  I  urge  defeat  of  this  plan. 
Let  us  go  back  to  square  one.  Let  us 
focus  first  not  on  tax-and-spend  but  on 
cutting  wasteful  spending  first.  Let  us 
give  the  American  people  something, 
something  they  want,  and  that  is  cut- 
ting wasteful  spending  first. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Michi- 
gan, a  distinguished  new  Member  of 
this  House. 

Mr.  SMITH  of  Michigan.  I  thank  the 
gentleman  for  yielding. 

I  think  we  should  consider  voting 
against  this  rule  because  there  is  infor- 
mation now  available  at  the  Office  of 
Management  and  Budget  and  at  the 
Congressional  Budget  Office  that  would 
revise  the  deficit  projections  in  this 
bill,  significantly  lowering  deficit  pro- 
jections. It  seems  to  me  that  if  some 
Members  of  the  Congress  knew  the 
claimed  deficit  reduction  estimates 
were  incorrect,  some  might  change 
their  votes.  The  economy  has  already 
deteriorated.  I  called  the  OMB  and  the 
Council  of  Economic  Advisers  and  said 
to  them:  "Look  at  what  has  happened 
so  far  this  year:  in  the  first  quarter  we 
only  had  a  0.7-percent  growth  rate;  and 
in  the  second  quarter  of  this  year  we 
only  had  a  1.6- percent  growth  rate.  Yet, 
this  budget  is  predicated  on  3.1-percent 
growth  in  1993.  There  is  no  way  that  we 
can  achieve  that  rate,  because  we  can- 
not jump  up  to  a  5.1  percent  growth 
rate  in  the  last  half  of  the  year,  up 
from  1.2  percent  in  the  first  half." 

So  I  am  concerned.  No.  1,  that  we  do 
not  have  updated  information  from  the 
Congressional  Budget  Office.  But  I  am 
also  very  concerned  that  the  President 
of  the  United  States  is  not  giving  us 
the  Midsession  Economic  Report 
which,  by  law  he  must  submit  to  Con- 
gress by  July  16.  I  fear  that  the  reason 
is  that  he  knows  the  numbers  will  dis- 
prove his  claim  of  deficit  reduction  and 
he  does  not  want  to  make  waves  before 
a  very  fragile  vote  on  this  bill  in  both 
the  House  and  the  Senate. 

So  I  would  hope  very  much  we  con- 
sider voting  against  this  rule  so  that 
Congressmen  can  have  the  information 
they  need  and  should  have  to  make  the 
best  vote  on  this  legislation. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  his  remarks. 
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Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  Oklahoma  [Mr. 
ISTOOK].  another  freshman  Republican 
and  an  outstanding  Member. 
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Mr.  ISTOOK.  Well,  here  it  is.  Mr. 
Speaker.  People  are  complaining  about 
a  tax  bill  that  is  retroactive,  and  they 
have  got  a  point.  But  let  me  tell  you 
what  else  is  going  to  be  rhetoric.  That 
is  the  disclosure  of  what  is  tucked  into 
the  fine  print  of  this  massive  tax  bill. 

If  we  followed  our  own  rules,  each 
Member  would  have  3  days  to  sift 
through  this  massive,  giant  bill.  But, 
thanks  to  the  way  this  House  is  operat- 
ing, we  are  being  asked  to  waive  time 
to  find  out  what  we  are  doing,  and  wait 
until  after  we  pass  the  bill  before  we 
read  it.  Pass  it  now,  and  read  it  later. 
Now  that  is  retroactive. 

Right  now,  what  is  happening  is  a 
giant  Washington  version  of  "Let's 
Make  a  Deal."  The  President  and  con- 
gressional leaders  have  a  lot  of  grabbag 
goodies  they  can  offer,  to  make  offers 
to  Members  who  will  hold  their  noses 
and  vote  for  this,  the  largest  tax  bill 
ever.  It  will  be  weeks,  maybe  months, 
before  all  those  deals  come  to  light. 
Maybe  all  will  never  be  known.  And 
that  is  wrong. 

This  is  not  positive  change.  This  is 
not  helping  America.  This  is  not  deficit 
reduction.  This  is  business  as  usual  in 
Washington.  Most  Americans  recognize 
this  as  the  same  bait-and-switch  tac- 
tics which  were  used  on  the  1990  tax 
bill.  Yogi  Berra  would  tell  us.  "It's  deja 
vu  all  over  again."  I  say  it's  deja  voo- 
doo all  over  again.  It  did  not  work  in 
1990;  it  will  not  work  this  time  either. 

The  taxes  hit  now.  In  fact,  under  this 
bill  they  started  back  in  January.  But 
almost  all  the  spending  cuts  are  only 
empty  promises,  promises  of  what  Con- 
gress is  promising  to  do  4  to  5  years  in 
the  future.  Tax  now,  cut  tomorrow. 
And  tomorrow  never  comes. 

A  great  example  is  the  fact  that  $44 
billion— $44  billion— of  the  so-called 
new  cuts  are  actually  cuts  that  were 
already  promised  in  the  1990  budget 
deal;  $44  billion  are  being  counted 
twice— trying  to  fool  people  into  think- 
ing we  are  serious. 

The  American  people  know  the  old 
saying,  "Fool  me  once,  shame  on  you. 
Fool  me  twice,  shame  on  me."  And 
that  is  why  they  are  clogging  the 
phone  lines,  to  tell  us  in  Congress, 
"Don't  do  it.  Don't  pass  that  tax  bill. 
Instead,  get  serious  about  cutting 
spending.  Don't  give  us  more  empty 
promises,  pretending  you'll  cut  spend- 
ing in  4  or  5  years.  Cut  spending  now, 
and  don't  kill  our  jobs,  and  don't  hit 
our  families,  with  the  burden  of  more 
taxes." 

As  usual,  the  people  are  right.  Vote 
down  this  retroactive  rule,  and  the  ret- 
roactive taxes. 

Mr.  BEILENSON.  Mr.  Speaker,  1 
yield  such  time  as  he  may  consume  to 
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from    Minnesota    [Mr 


the    gentleman 
Penny]. 

Mr.  PENNY.  Mr.  Speaker,  thanks  to 
the  leadership  for  putting  tough  en- 
forcement in  this  rule.  I  rise  in  support 
of  the  rule. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only,  I  yield  IVi 
minutes  to  the  gentleman  from  Oregon 
[Mr.  DeFazio]. 

Mr.  DeFAZIO.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

You  can  run,  but  you  cannot  hide 
from  the  responsibility  of  governing. 
My  colleagues  on  the  other  side  of  the 
aisle  have  offered  a  so-called  alter- 
native. That  is  good,  but  it  has  $66  bil- 
lion in  unspecified  budget  cuts. 

They  will  not  tell  us  where  they 
would  make  those  cuts,  but  we  are  just 
supposed  to  accept  that. 

Where  will  those  cuts  fall?  Well,  we 
do  not  know,  but  we  know  where  they 
will  not  fall.  They  will  not  fall  on  the 
people  who  earn  over  $200,000  a  year, 
who  did  so  well  under  Reagan  and  Bush 
in  the  1980's.  They  will  not  fall  on  the 
largest  and  most  profitable  corpora- 
tions in  America.  They  will  continue 
the  tax  shift  and  the  budget  burden  on 
the  middle  class. 

The  bill  before  us  begins  the  long, 
hard  road  back  to  fiscal  responsibility 
for  our  Nation.  It  will  reduce  the  defi- 
cit $496  billion  in  5  years.  It  will  begin 
to  restore  tax  fairness.  Ninety  percent 
of  the  taxes  in  this  bill  fall  on  those 
who  earn  over  $100,000  a  year,  those 
people  who  did  so  well  in  the  1980's. 

Families  who  earn  $27,000  a  year,  or 
less,  will  see  their  taxes  decrease  under 
this  bill.  Most  other  middle-income 
families  will  be  held  harmless. 

I  set  two  bottom  line  conditions 
when  the  bill  first  passed  this  House.  I 
said  the  Btu  tax,  that  12  percent  surtax 
on  every  electric  bill  in  the  Pacific 
Northwest,  that  has  got  to  go.  It  is  not 
in  this  bill.  We  killed  the  Btu  tax. 

I  said  we  have  to  lessen  the  burden 
on  seniors.  No  senior  citizen  couple  in 
this  country  who  earns  $44,000  a  year  or 
less  will  pay  a  penny  more  in  income 
taxes  under  this  bill.  They  met  that 
condition. 

I  also  said  I  need  a  guarantee  for  my 
counties,  and  we  got  that  by  revealing 
the  tax  rate  for  log  exporters. 

Mr.  Speaker,  vote  for  this  bill.  It  is 
the  best  alternative. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield 
myself  the  balance  of  the  time. 

Mr.  Speaker,  I  am  looking  at  a  book. 
The  title  of  the  book  is  "Putting  Peo- 
ple First.  How  We  Can  All  Change 
America."  This  book  was  written  by 
Gov.  Bill  Clinton  and  Senator  AL  GORE. 

I  look  at  page  91,  where  it  says: 

We  oppose  federal  excise  gas  tax  increases 
that  would  break  the  backs  of  middle  class 
America. 

That  is  what  President  Clinton  is 
proposing  in  his  book. 

I  turn  over  to  another  page,  and  it 
says: 
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Middle  class  tax  fairness.  We  will  lower  the 
tax  burden  on  middle  class  Americans. 

I  could  go  on  here  for  20  minutes, 
reading  every  page  of  this  book,  and  we 
could  transform  the  front  page  to  say, 
"Putting  Taxes  First.  How  We  Will 
Shortchange  America,"  because  that  is 
exactly  what  this  bill  does. 

Mr.  Speaker,  I  urge  you  to  do  what 
your  constituents  are  asking  you  to  do, 
vote  against  President  Clinton's  tax 
and  spend  plan  that  will  raise  taxes 
retroactive  to  last  January,  increase 
all  gasoline  and  diesel  fuel  taxes,  make 
older  Americans  pay  taxes  on  their  So- 
cial Security  benefits,  increase  the  tax 
burden  of  small  businesses,  and  spend 
every  nickel  of  the  $240  billion  in  new- 
found tax  revenues  on  new  spending 
programs. 

This  bill  will  wreck  the  economy  na- 
tionwide. 

Please  vote  "no"  on  this  insane  tax- 
and-spend  package  that  contains  these 
unconstitutional  retroactive  tax  provi- 
sions. Please  vote  "no." 

Mr.  BEILENSON.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  Sten- 
HOLM]. 

Mr.  STENHOLM.  Mr.  Speaker,  I  rise  today 
in  support  of  the  rule  for  the  consideration  of 
H.R.  2264.  the  Omnibus  Budget  Reconciliation 
Act. 

Let  me  first  say  that  I  believe  there  are  le- 
gitimate concerns  that  have  been  raised  here 
today  about  the  consideration  of  this  enor- 
mous bill.  Particularly,  I  am  disturbed  that 
there  has  been  insufficient  time  for  anyone  to 
carefully  examine  the  contents  of  the  hurv 
dreds  of  pages  of  the  bill. 

A  superseding  concern  for  me,  however,  is 
the  desperate  need  we  have  to  control  entitle- 
ment spending.  This  rule  provides  that,  upon 
its  adoption,  the  House  is  deeded  to  have 
adopted  certain  changes  in  House  rules  that 
implement  the  annual  entitlement  review  proc- 
ess along  the  lines  of  the  legislative  language 
we  had  included  in  the  House-passed  bill. 

These  procedures,  combined  with  the  Exec- 
utive order  which  President  Clinton  signed 
yesterday,  will  take  the  first  steps  toward  re- 
moving entitlement  spending  from  auto-pilot 
and  forcing  the  President  and  Congress  to 
take  concrete  actions  dealing  with  increases  in 
entitlement  spending.  The  underlying  premise 
of  these  enforcement  mechanisms  is  account- 
ability on  the  part  of  Congress  and  the  Presi- 
dent. Having  enacted  a  budget  which  guaran- 
tees deficit  reduction,  we  must  stand  behind 
our  promise.  If  entitlement  spending  exceeds 
the  targets,  we  must  vote  to  take  action  in  re- 
sponse. If  we  vote  to  raise  the  targets,  or  vote 
to  avoid  action  by  waiving  these  procedures, 
all  of  us  here  will  be  held  accountable  for 
those  votes.  If  there  are  legitimate  reasons 
why  we  choose  not  to  cut  spending  or  raise 
taxes  to  respond  to  the  breech,  we  should  be 
honest  about  that,  admit  we  are  not  holding  to 
our  deficit  reduction,  and  have  the  opportunity 
to  explain  why.  If  we  are  honest  with  the  pub- 
lic, they  will  decide,  based  on  good  informa- 
tion, whether  or  not  they  agree  with  our  deci- 
sions. 

It  is  important  to  realize  that  even  with  these 
caps,  there  still  will  be  an  increase  of  $260  bil- 
lion in  entitlement  programs  over  the  next  5 


years,  t  must  say  that  I  would  prefer  to  do  far 
better  tfian  tfiat  in  deficit  reduction.  t»4onethe- 
less,  the  impact  of  taking  entitlement  spending 
off  of  its  auto-pilot  path  for  the  first  time  ever 
Is  an  accomplishment  not  to  be  minimized. 

I  am  extremely  disappointed  that  our  efforts 
to  gamer  bipartisan  cooperation  on  the  House- 
passed  entitlement  spending  discipline  were 
entirely  thwarted  by  Senate  Republicans,  leav- 
ing Byrd  mie  procedural  problems  unsur- 
mountable.  I  applaud  both  the  President,  for 
responding  by  announcing  the  Executive  order 
imposing  entitlement  discipline,  and  our  House 
Democrat  leadership  for  endorsing  the  idea  of 
a  rules  change. 

It  IS  clear  that  the  agreement  will  accomplish 
only  a  small  portion  of  our  onginal  intent.  Al- 
though the  entitlement  discipline  included  m 
the  Executive  order  and  changes  in  House 
rules  will  be  very  similar  to  the  statutory  lan- 
guage in  the  House-passed  reconciliation  bill, 
it  IS  not  possible  for  an  Executive  order  conv 
bined  with  House  rules  changes  to  be  as 
strong  as  the  entitlement  discipline  passed  by 
the  House.  Still,  Executive  order  and  mies 
change  represent  a  significant  step  fonivard  in 
controlling  entitlement  spending  by  taking  enti- 
tlement spending  off  of  automatic  pilot  and 
placing  accountability  on  Congress  and  the 
President  regarding  entitlement  spending. 
Granted,  it  is  a  step  backward  from  the 
House-passed  statutory  language,  which  al- 
ready had  represented  a  significant  com- 
promise from  our  onginal  position.  But  at  this 
point.  It  IS  our  only  hope  for  taking  the  first 
step  toward  entitlement  discipline.  Passage  of 
the  rule  is  necessary  for  that  to  happen. 
I  urge  my  colleagues  to  support  this  rule. 
Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  the  re- 
mainder of  our  time  to  the  gentleman 
from  Kansas  [Mr.  Slattery]. 

Mr.  SLATTERY.  Mr.  Speaker.  1  rise 
today  in  support  of  the  rule  for  one  im- 
portant and  fundamental  reason.  This 
rule  contains  some  important  entitle- 
ment process  reform  legislation  that  is 
deserving  of  all  our  support. 

When  we  look  at  the  budget.  I  think 
it  is  important  for  us  never  to  lose 
sight  of  one  basic  fact,  and  that  is  that 
the  entitlement  portion  of  the  budget 
is  currently  consuming  nearly  50  cents 
of  every  $1  that  the  American  tax- 
payers send  to  Washington. 

In  addition  to  that,  it  is  important 
for  us  to  realize  that  if  we  are  ever 
going  to  get  our  deficit  under  control 
we  have  to  get  entitlements  under  con- 
trol. 

Real  growth  in  Government  spending 
over  the  last  few  years  has  not  been  in 
discretionary  spending.  It  has  occurred 
in  the  entitlement  section  of  the  budg- 
et. Many  of  us  worked  hard  to  get  an 
entitlement  cap  in  this  deficit  reduc- 
tion package. 

Unfortunately.  Mr.  Speaker,  it  was 
the  Republican  Senators  who  threat- 
ened to  filibuster  in  the  other  body 
that  prevented  us  from  enacting  that 
and  including  it  in  this  deficit  reduc- 
tion package.  The  President  has  issued 
an  Executive  order  to  implement  the 
entitlement   restraint    we    need.    With 
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the  passage  of  this  rule  the  House  will 
have  a  tool  to  restrain  entitlement 
spending. 

Our  leadership  has  gone  on  record 
clearly  stating  that  they  are  going  to 
be  working  hard  and  doing  everything 
necessary  coming  back  after  the  recess 
to  enact  into  law  the  tough  entitle- 
ment caps  that  many  of  us  so  strongly 
support. 

N/(r.  CLINGER.  I^r.  Speaker,  in  addition  to 
the  countless  reasons  why  I  will  vote  against 
this  tax  increase  legislation,  I  am  also  very 
concerned  about  provisions  in  this  rule  which 
will,  once  again,  allow  a  select  few  individuals 
on  the  Rules  Committee  to  tum  their  backs  on 
the  legitimate  )unsdiction  of  the  House  Com- 
mittee on  Government  Operations. 

With  the  passage  of  this  rule.  House  Reso- 
lution 235  IS  self  executed  and  considered  to 
be  adopted  by  the  full  House.  House  Resolu- 
tion 235  provides  for  expedited  consideration 
of  a  message  from  the  President  regarding 
entitlement  spending  reforms.  As  it  has  al- 
ready been  suggested,  this  resolution  provides 
no  guarantees,  just  more  promises.  Promises 
that  such  future  entitlement  cuts  will  come. 
Perhaps  this  is  a  good  idea,  but  who  knows. 
At  no  time  has  a  committee  of  this  House 
been  given  the  opportunity  to  study  the  provi- 
sions included  in  the  President's  recently  an- 
nounced Executive  orders. 

The  only  time  this  issue  has  reached  the 
committee  of  junsdiction,  the  Government  Op- 
erations Committee,  it  was  pulled  from  consid- 
eration before  we  even  reached  a  vote.  After 
a  relatively  bnef  hearing  on  budget  process  re- 
form where  entitlement  reforms  and  so-called 
deficit  reduction  tnjst  funds  were  given  token 
consideration,  the  minonty  was  presented  with 
a  draft  bill  the  day  before  a  scheduled  markup 
in  the  committee.  After  convening  the  meeting, 
the  bill  was  withdrawn  and  the  legislative  lan- 
guage was  self-executed  into  the  House- 
passed  tax  increase  bill.  The  Government  Op- 
erations Committee  once  again  walked  away 
from  Its  responsibility  and  no  opportunity  was 
given  to  Members  from  either  side  of  the  aisle 
to  offer  amendments. 

I  was  surpnsed  to  hear  one  of  the  majority 
l^^embers  who  sits  on  the  Government  Oper- 
ations Committee,  so  willingly  giving  up  a 
ma)or  area  of  our  junsdiction  without  so  much 
as  a  heanng.  I  am  calling  on  my  colleagues 
from  both  sides  of  the  aisle  on  the  Govern- 
ment Operations  Committee  to  stand  up  and 
claim  back  our  jurisdiction.  Our  nght  to  con- 
sider budget  process  legislation  is  hanging  by 
a  thread  due  to  the  willingness  of  some  on  the 
committee  to  fold  to  the  wishes  of  the  Rules 
Committee. 

Vote  against  this  rule  and  reclaim  the  re- 
spect of  your  committee. 

Mr.     BEILENSON.     Mr.     Speaker.    I 
move  the  previous  question  on  the  res- 
olution. 
The  previous  question  was  ordered. 
The    SPEAKER    pro    tempore.    The 
question  is  on  the  resolution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 


point  of  order  that  a  quorum  is  not 
present. 

The    SPEAKER    pro    tempore.    Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— yeas   253.   nays 
179,  not  voting  1.  as  follows: 
[Roll  No.  403] 
YEAS— 253 


Abercromble 

Ackerman 

Andrews  <ME) 

Andrews  (NJ) 

Andrews  (TX) 

Applegkt« 

Bacchus  (FL) 

Baesler 

Barcla 

Barlow 

Barrett  (WI) 

Becerra 

Bellensoo 

Berman 

Bevtll 

Bllbray 

Blsbop 

Blackwell 

Bonior 

Borekl 

Boucher 

BrewBt«r 

Brooks 

Browder 

Brown  (CA) 

Brown  (FL) 

Brown  (OH) 

Bryant 

Byrne 

Cardin 

Can- 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Collins  (MI) 

CoDdlt 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Gana 

Deal 

DeFazio 

DelAuro 

Dellums 

Derrick 

Deutscb 

Dicks 

Dlngell 

Dixon 

Dooley 

Durbin 

Edwards  (CA) 

Edwards  (TXl 

Encel 

English  (AZ) 

English  (OK) 

Esboo 

Evans 

Fan- 
Fazio 

Fields  (LA) 

Filner 

Fingerhut 

Flake 

FoglletU 

Ford  (MI) 

Ford  (TN) 

Frank  (MA) 

Frost 

Fur»e 

Gejdenson 

Gephardt 


Geren 

Gibbons 

Gllckman 

Gonzalex 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

HlUiard 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  (GA) 

Johnson  (SD) 

Johnson.  E.B 

Johnston 

Kanjoraki 

Kaptur 

Kennedy 

Kenoelly 

Klldee 

Kleczka 

Klein 

Kllnk 

KopeUkl 

Kreldler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lehman 

Levin 

Lewis  (GA) 

Lipinski 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Man  ton 

Margolles- 
Meivinsky 

Markey 

Martinez 

Mauul 

Mazzoll 

McCloskey 

McCurdy 

McDermott 

McHale 

McKlnney 

McNulty 

Meeban 

Meek 

Menendez 

Mfume 

Miller  (CA) 

Mineta 

Mlnge 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Murphy 

Murtha 


Nadler 

Natcher 

Neal  (MA) 

Neal  (NO 

Oberstar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

PelOBl 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pickle 

Pomeroy 

Posbard 

Price  (NO 

Raball 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowskl 

Rowland 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Schenk 

Schroeder 

Scbumer 

Scott 

Serrano 

Sharp 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

SwiR 

Synar 

Tanner 

Tejeda 

Thompson 

Thornton 

Tburman 

Torres 

Torrlcelll 

Towns 

Traflcant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Washington 

Waters 
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Watt 

Williams 

Wydn 

Waxman 

Wilson 

WynB 

Wheat 

Wise 

Yates 

Whltten 

Woolsey 

1 

NAYS— 179 

AUard 

Gingrich 

Morella 

Archer 

Goodlatte 

Myers 

Armey 

Ooodling 

Nussle 

Bachus  (AD 

Goss 

Oxley 

Baker  (CA) 

Grams 

Paxon 

Baker  (LA) 

Grandy 

Petri 

Ballenger 

Greenwood 

Pombo 

Barca 

Gunderson 

Porter 

Barrett  (NE) 

Hancock 

Portman 

Bartlett 

Hansen 

Pryce  (OH) 

Barton 

Hastert 

(juillen 

Bale  man 

Heney 

Quinn 

Bentley 

Merger 

Ramstad 

Bereuter 

Hobson 

Ravenel 

Bilirakls 

Hoekstra 

Regula 

Bllley 

Hoke 

Ridge 

Blute 

Horn 

Roberta 

Boehlert 

Houghton 

Rogers 

Boebner 

Hufflngton 

Rohrabacher 

Bonilla 

Hughes 

Ros-Lehtlnen 

Bunning 

Hunter 

Roth 

Burton 

Hutchinson 

Roukema 

Buyer 

Hyde 

Royce 

Callahan 

Inglls 

Santorum 

Calvert 

Inbofe 

Sazton 

Camp 

Is  took 

Schaefer 

Canady 

Johnson  (CT) 

Schiff 

Cantwell 

Johnson.  Sam          Sensenbrenner 

Castle 

Kasich 

Shaw 

Cllnger 

Kim 

Shays 

Coble 

King 

Shuster 

Collins  (GA) 

Kingston 

Skeen 

Combest 

Klug 

Smith  (MI) 

Cox 

Knollenberg 

Smith  (NJ) 

Crane  | 

Kolbe 

Smith  (OR) 

Crapo 

Kyi 

Smith  (TX) 

Cunningham 

Lazio 

Snowe 

DeLay 

Leach 

Solomon 

Diaz-Balart 

Levy 

Spence 

Dickey 

Lewis  (CA) 

Steams 

DoolitUe 

Lewis  (FL) 

Stump 

Ooman 

Lightfoot 

Sundquist 

Dreier 

Linder 

Talent 

Duncan 

Livingston 

Tauzln 

Dunn 

Machtley 

Taylor  (MS) 

Emerson 

ManzuUo 

Taylor  (NO 

Everett 

McCandless 

Thomas  (CA) 

Ewing 

McCollum 

Thomas  (WY) 

Fawell 

McCrery 

Torkildsen 

Fields  (TX) 

McDade 

Upton 

Fish 

McHugh 

Vucanovlch 

Fowler 

Mclnnis 

Walker 

Franks  (CT) 

McKeon 

Walsh 

Franks  (NJ) 

McMillan 

Weldon 

Gallegly 

Meyers 

Wolf 

Gallo 

Mica 

Young  (AK) 

Gekas 

Michel 

Young  (FL) 

Gilchrest 

Miller  (FL) 

Zeliff 

Gillmor 

Molinari 

Zimmer 

Gllmaa 

Moorhead 

NOT  VOTING— 1 

Packard 
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Mr.      GALLEGLY 

and      Mr.      KYL 

changed 

their    vote 

from    "yea"    to 

"nay." 
Mr.  MILLIARD  and 

Ms.  SHEPHERD 

changed 

their    vote 

from    "nay"    to 

"yea." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

Pursuant  to  section  2  of  House  Reso- 
lution 240.  House  Resolution  235  is 
adopted.  The  text  of  House  Resolution 
235  is  as  follows: 

H.  Res.  235 

Resolved.  That,  for  fiscal  years  1994  through 
1997— 

(1)  the  provisions  of.  and  the  procedures 
and  points  of  order  set  forth   in,   sections 
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16004(0(2).  16005,  and  16009  of  H.R.  2264.  as 
passed  the  House  (One  Hundred  Third  Con- 
gress), shall,  with  respect  to  the  House  of 
Representatives,  apply  to  any  special  direct 
spending  message  the  President  submits  pur- 
suant to  a  presidential  order  as  if  that  mes- 
sage were  submitted  pursuant  to  section 
16004(c)(1)  of  that  bill;  and 

(2)  for  purposes  of  this  application,  any  ref- 
erence in  section  16004(c)(2)  to  paragraph  (1) 
or  in  section  16005  or  16009  to  section  16004 
shall  be  deemed  to  be  to  the  appropriate  pro- 
visions of  that  presidential  order. 

GENERAL  LEAVE 

Mr.  BEILENSON.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material  on  House  Resolution  240. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 
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Mr.  SABO.  Mr.  Speaker,  pursuant  to 
House  Resolution  240,  I  call  up  the  con- 
ference report  on  the  bill  (H.R.  2264)  to 
provide  for  reconciliation  pursuant  to 
section  7  of  the  concurrent  resolution 
on  the  budget  for  fiscal  year  1994. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  Pursuant  to  House  Resolu- 
tion 240.  the  conference  report  is  con- 
sidered as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  for 
Wednesday,  August  4,  1993.  at  page 
18787.) 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  Committee  on 
Ways  and  Means  and  the  Committee  on 
the  Budget  will  each  control  1  hour  of 
debate,  equally  divided  and  controlled 
by  the  chairman  and  ranking  minority 
member;  and  the  following  committees 
will  each  control  20  minutes  of  debate, 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  mem- 
ber: The  Committee  on  Agriculture; 
the  Committee  on  Armed  Services;  the 
Committee  on  Banking.  Finance  and 
Urban  Affairs;  the  Committee  on  Edu- 
cation and  Labor:  the  Committee  on 
Energy  and  Commerce;  the  Committee 
on  Foreign  Affairs;  the  Committee  on 
the  Judiciary:  the  Committee  on  Mer- 
chant Marine  and  Fisheries;  the  Com- 
mittee on  Natural  Resources;  the  Com- 
mittee on  Post  Office  and  Civil  Service; 
the  Committee  on  Public  Works  and 
Transportation;  and  the  Committee  on 
Veterans'  Affairs. 

At  this  time,  the  gentleman  from 
Minnesota.  [Mr.  Sabo]  will  be  recog- 
nized for  30  minutes  and  the  gentleman 
from  Ohio  [Mr.  Kasich]  will  be  recog- 
nized for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Sabo]. 

Mr.  SABO.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  following  the  time 
allocation  for  the  Committee  on  En- 
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ergy  and  Commerce,  20  minutes  be  al- 
located to  the  Committee  on  Govern- 
ment Operations  to  be  equally  divided 
and  controlled  between  the  chairman 
and  the  ranking  member. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Minnesota? 

There  was  no  objection. 

Mr.  SABO.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  today  we  can  and  must 
break  12  years  of  gridlock.  We  can  and 
must  put  behind  us  a  period  when  defi- 
cits soared  and  the  incomes  of  average 
Americans  stagnated. 

Mr.  Speaker,  with  the  passage  of  this 
conference  report,  America  will  begin 
to  move  in  a  new  path  of  lower  deficits, 
higher  investment  and  higher  Incomes 
and  a  better  life  for  working  families. 
We  will  regain  control  of  our  economic 
future. 

I  am  proud  of  our  conferees,  both 
House  and  Senate.  They  worked  in 
good  faith  to  produce  an  agreement  in 
the  best  interests  of  America. 

This  package  may  not  have  every- 
thing for  everyone,  but  it  does  have 
what  America  most  needs:  Substantial 
deficit  reduction,  tax  fairness,  and  in- 
vestments in  our  future. 

We  have  achieved  $496  billion  in  defi- 
cit reduction  over  5  years,  and  we  have 
achieved  it  in  a  fair  way.  We  have  re- 
stored caps  on  progressivity  lost  over 
the  last  12  years.  We  asked  those  most 
able  to  pay  to  share  in  the  burden  of 
deficit  reduction. 

Eighty-one  percent  of  the  increased 
revenues  in  this  package  will  fall  on 
those  making  more  than  $200,000  a 
year.  We  have  retained  a  balance  of 
spending  cuts  and  revenues.  We  have 
cut  $88  billion  from  entitlements.  $102 
billion  from  discretionary  spending, 
and  we  achieved  more  than  $60  billion 
in  interest  and  debt  management  sav- 
ings. 

We  have  found  room  for  investments 
that  will  help  the  poorest  Americans 
out  of  poverty  and  will  spur  economic 
development,  particularly  for  small 
business. 

That  is  what  we  have  to  look  forward 
to:  An  economy  healthier  and  more  vi- 
brant than  in  decades,  a  better  future 
for  all  Americans.  That  is  why  the  con- 
ferees could  not  and  this  House  must 
not  fail. 

The  alternative  is  higher  deficits, 
soaring  debt,  crippling  interest  rates,  a 
shaken  economy  and  a  dark  future  for 
our  country.  I  say  to  my  Democratic 
colleagues,  this  package  represents  the 
opportunity  of  a  lifetime  to  tum  this 
country  around.  There  will  never  be  a 
better  time  to  do  it.  It  will  get  harder, 
not  easier,  if  we  put  it  off. 

I  call  upon  my  colleagues  to  vote  yes 
for  action,  yes  for  change,  yes  for  the 
economic  package  that  will  let  us  step 
together  into  a  better  and  brighter  fu- 
ture for  all  Americans. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 
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Mr.  KASICH.  Mr.  Speaker.  I  yield 
myself  3  minutes  and  30  seconds. 

Mr.  Speaker,  let  me  just  say  that 
from  the  very  beginning  of  this  proc- 
ess, the  Republicans  in  the  House  on 
the  Committee  on  the  Budget  at- 
tempted to  be  constructive.  We  put  a 
plan  together.  We  took  it  to  the  com- 
mittee. It  was  an  intellectually  honest 
plan. 

Even  Mr.  Broder.  last  Sunday,  de- 
fined it  as  'intellectually  honest"  and. 
perhaps,  "politically  risky." 

I  liked  that  definition,  "politically 
risky."  It  meant  we  did  something.  We 
took  a  risk.  We  took  a  chance.  We  tried 
to  change  the  status  quo. 

Our  plan  was  rejected,  party  line. 

We  then  tried  to  take  amendments 
and  we  offered  amendments  to  try  to 
downsize  government  and  substitute 
the  downsizing  of  government  for  the 
tax  increases.  And  we  started  a  rally- 
ing cry  around  the  country  called  "Cut 
spending  first."  And  we  did  not  listen  a 
lot.  but  we  listened  a  little.  The  plan 
went  from  S5  in  taxes  to  every  $1  in 
spending  cuts  to  $2  in  taxes  to  every  SI 
in  spending  cuts. 

It  is  not  good  enough,  but  it  is  a  lit- 
tle bit  better.  And  it  happened  because 
we  tried  to  be  constructive. 

Let  me  tell  my  colleagues  why  the 
Republicans  feel  so  passionately  about 
defeating  this  plan.  We  feel  passionate 
about  defeating  this  plan  not  because 
any  of  us  have  an  interest  in  hurting 
the  President  of  the  United  States,  be- 
cause we  want  to  have  partisan  politi- 
cal gain.  That  is  not  the  reason  why 
the  Republicans  have  been  so  passion- 
ate. 

The  reason  why  we  have  been  so  pas- 
sionate is  we  believe  that  this  program 
of  massive  tax  increases,  devastating 
cuts  in  national  security,  no  real  cuts 
until  the  last  2  years  of  this  program, 
no  control  of  Federal  spending,  a  big- 
ger Federal  Government,  what  we  are 
concerned  about  is  that  prescription 
will  wreck  the  economy. 

I  must  tell  Members  that  many  of 
the  same  Republicans  who  feel  passion- 
ately in  opposing  this  President's  plan 
felt  just  as  passionately  about  opposing 
the  plan  in  1990  that  our  own  Repub- 
lican President  brought  to  this  floor. 
We  did  not  believe  it  made  good  eco- 
nomic sense  to  give  Americans  a 
brighter  economic  future  in  1990. 
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We  did  not  believe  that  that  plan 
that  was  put  forward  that  increased 
the  size  of  the  Federal  Government  and 
taxed  Americans  more  would  create 
jobs  in  1990.  and  we  fought  our  Presi- 
dent with  passion,  our  President.  We  do 
not  believe  that  same  plan,  the  clone  of 
the  1990  budget  act,  will  work  now. 

Whether  it  is  McGraw-Hill  or  Dean- 
Witter  or  Goldman-Sachs  or  the  Na- 
tional Association  of  Manufacturers, 
they  have  one  bottom  line  on  this  plan. 
That  bottom  line  is  the  loss  of  jobs  for 
Americans. 


What  Republicans  offer  today  is  de- 
feat this  plan.  We  will  sit  down  with 
you.  we  will  craft  a  1-year  plan  that 
will  bring  significant  reduction  to  the 
deficit,  and  economic  growth  to  Amer- 
ica. We  stand  ready,  willing,  and  able 
to  be  constructive,  to  engage  with  you 
to  reshape  Government,  to  reform 
Washington,  to  downsize  the  oper- 
ations of  the  Federal  Government,  and 
to  stay  out  of  people's  pockets. 

I  would  just  like  to  say  at  the  onset 
to  my  Democrat  colleagues  who  are 
concerned  about  where  we  go  from 
here.  I  can  tell  them  that  the  members 
of  the  House  Committee  on  the  Budget. 
Republican  Members,  we  want  to  work 
with  them  to  help  America,  to  fix  the 
crisis  we  are  currently  in  on  this  defi- 
cit, and  to  create  a  brighter  economic 
future  for  all  Americans,  so  Americans 
can  be  assured  that  they  will  be  work- 
ing, their  kids  will  be  working,  and  to- 
morrow will  be  a  brighter  future  for  ev- 
erybody with  a  higher  standard  of  liv- 
ing. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker, 
it  is  my  understanding  that  the  Com- 
mittee on  Ways  and  Means  has  allo- 
cated 1  hour.  1  hour  to  be  divided  be- 
tween the  minority  and  the  majority. 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  The  gentleman  is  correct. 
The  Chair  would  state  that  only  the 
Committee  on  the  Budget  can  reserve 
time,  and  the  other  committees  will 
use  all  their  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  myself  5Vj  minutes. 

Mr.  Speaker.  I  rise  today  in  strong 
support  of  this  conference  agreement. 

As  a  Member  of  the  House  of  Rep- 
resentatives for  more  than  34  years.  I 
have  cast  thousands  of  votes,  many  on 
matters  of  profound  importance  to  our 
Nations  security  and  economy.  But, 
Mr.  Speaker,  this  vote  is  one  of  the 
most  significant  votes  that  we  will 
ever  cast. 

To  reduce  the  deficit,  we  must  both 
cut  spending  and  raise  revenues.  This 
budget  agreement  does  that.  It  in- 
cludes more  than  $255  billion  in  spend- 
ing cuts  over  the  next  5  years. 

For  purposes  of  deficit  reduction,  the 
conference  agreement  contains  nearly 
$241  billion  in  new  revenues.  It  is  a  sig- 
nificant measure,  but  balanced  and 
fair. 

The  guiding  principle  of  this  con- 
ference agreement  is  fair  taxation.  In 
fact,  more  than  80  percent  of  the  reve- 
nues will  come  from  persons  earning 
more  than  $200,000  a  year,  and  90  per- 
cent will  be  raised  from  those  earning 
more  than  $100,000.  To  be  precise,  the 
rate  increases  affect  only  the  wealthi- 
est 1  percent  of  the  population. 

Mr.  Speaker.  I  note  that  many  of  the 
tax  provisions  in  this  bill  are  effective 
January  first  of  this  year.  That  is  not 
unusual.  In  fact,  this  legislation  con- 
tains 14  provisions  that  are  beneficial 
for  taxpayers  and  are  effective  for  prior 
periods.  Including  extensions  of  many 
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expired  provisions  from  July  1,  1992, 
and  the  repeal  of  the  luxury  tax  on 
boats,  airplanes,  jewelry,  and  furs  as  of 
January  1,  1993.  Taxpayers  subject  to 
rate  increases  will  also  benefit  from 
these  other  provisions  which  are  effec- 
tive for  periods  prior  to  enactment  of 
this  legislation. 

To  ensure  that  even  the  rate  increase 
does  not  create  any  undue  hardship  for 
taxpayers,  the  conference  agreement 
allows  the  additional  tax  caused  by 
this  year's  increase  to  be  paid  in  in- 
stallments over  3  years,  without  inter- 
est or  penalty. 

The  conference  agreement  also  in- 
creases the  top  corporate  rate  by  1  per- 
cent for  high-income  corporations. 
While  no  one  likes  higher  taxes,  leaders 
of  the  corporate  community  support 
this  package.  They  understand  the 
long-term  benefit  that  will  come  from 
a  stronger  national  economy.  Small 
businesses  are  held  harmless  from  this 
increase. 

The  transportation  tax  in  the  agree- 
ment raises  only  about  a  third  of  the 
revenues  of  the  House-passed  energy 
tax.  At  4.3  cents  per  gallon,  it  is  the 
least  we  can  do  if  we  have  any  concern 
for  this  Nation's  finances.  In  fact,  the 
increase  will  not  even  return  gas  prices 
to  last  year's  levels— gas  prices 

The  legislation  contains  reasonable, 
affordable  incentives  to  create  jobs. 
Under  the  agreement,  significant 
amounts  would  be  invested  in  research 
and  development  through  a  2-year  ex- 
tension of  the  research  tax  credit.  It 
would  allow  small  businesses  to  ex- 
pense $17,500  of  new  equipment  annu- 
ally and  would  spur  equity  investments 
in  small  venture  capital  firms  through 
a  50-percent  exclusion  of  certain  cap- 
ital gains  earned  on  those  investments. 

Mr.  Speaker,  the  $21  billion  expan- 
sion of  the  earned  income  tax  credit 
provides  renewed  hope  for  18  million 
working  Americans  who  are  struggling 
to  make  ends  meet.  The  credit  will 
guarantee,  for  the  first  time,  that  a 
family  of  four  with  a  full-time  worker 
will  be  lifted  out  of  poverty.  A  modest 
new  credit  for  childless  workers  is  also 
included. 

In  addition,  the  agreement  extends 
permanently  such  important  programs 
as  the  low-income  housing  credit, 
mortgage  revenue  bonds,  and  industrial 
development  bonds.  Further,  the  agree- 
ment extends,  through  1994.  the  tar- 
geted jobs  tax  credit  and  the  tax  bene- 
fit for  employer-provided  educational 
assistance. 

The  legislation  would  also  authorize 
empowerment  zones  and  enterprise 
communities  to  help  revitalize  the 
most  economically  distressed  regions 
of  our  country,  and  earmarks  $1  billion 
of  title  XX  social  services  money  for 
use  in  zones  and  communities. 

The  agreement  before  us  also  ad- 
vances a  number  of  other  important 
economic  goals,  like  asking  foreign 
taxpayers  to  pay   their  fair  share  of 
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U.S.  taxes.  Tax  relief  for  persons  whose 
residences  are  damaged  in  natural  dis- 
asters is  also  included,  as  is  help  for 
the  hard-hit  real  estate  industry. 

The  Medicare  package  stands  at  $55.8 
billion,  more  than  the  House  bill  but 
less  than  the  Senate  amendment.  Al- 
though this  is  higher  than  I  would  have 
asked,  these  Medicare  cuts  are  tough 
but  fair.  The  conferees  worked  hard  to 
balance  the  reductions  to  ensure  that 
elderly  and  disabled  Americans  who 
rely  on  the  Medicare  Program  will  con- 
tinue to  have  access  to  quality  health 
care  services. 

I  am  especially  pleased  that  this 
Medicare  package  does  not  impose  new 
burdens  on  seniors.  Most  of  the  Medi- 
care cuts  are  achieved  by  reducing  pay- 
ments to  hospitals,  physicians  and 
other  health  care  providers.  About  $21 
billion  in  savings  will  come  from  re- 
ducing the  scheduled  inflation  updates 
in  payments  to  hospitals  for  fiscal 
years  1994  through  1997.  Physician  pay- 
ment reductions  will  save  $9  billion. 

The  conference  agreement  also  ad- 
dresses a  well-documented  problem  in 
the  health  care  system  of  physicians 
referring  patients  for  services  to  enti- 
ties in  which  the  physicians  have  a  fi- 
nancial interest.  Current  law  prohibits 
payments  under  Medicare  for  clinical 
laboratory  services  provided  under 
these  arrangements.  The  conference 
agreement  would  extend  the  prohibi- 
tion to  additional  services,  and  would 
apply  it  to  the  Medicare  and  Medicaid 
Programs. 

The  conference  agreement  extends 
the  regional  floor,  which  provides  addi- 
tional payments  to  hospitals  in  high- 
cost  regions  of  the  country.  It  also  ex- 
pands Medicare's  coverage  of  immuno- 
suppressive drugs  provided  to  patients 
following  a  kidney  transplant. 

I  have  reservations  about  the  new 
Medicare  and  Medicaid  Data  Bank  es- 
tablished in  this  package — a  provision 
that  was  not  included  in  the  Ways  and 
Means  Committee  bill.  The  data  bank 
is  intended  to  strengthen  collection  ef- 
forts on  behalf  of  the  Medicare  and 
Medicaid  programs  when  beneficiaries 
are  also  covered  by  private  insurance.  I 
am  especially  concerned  about  the  bur- 
den that  these  new  reporting  require- 
ments will  place  on  employers.  How- 
ever, the  administration  has  strongly 
recommended  it.  and  the  Senate  and 
others  in  the  House  have  endorsed  it. 
Consequently.  I  have  reluctantly 
agreed  to  include  it  in  this  legisla- 
tion—since we  must  determine  whether 
a  program  like  this  can  work  before  we 
enact  health  reform.  I  have  agreed  to 
test  the  data  bank  idea  in  Medicaid  and 
Medicare  now.  I  will 

In  addition,  Mr.  Speaker.  I  regret 
that  numerous  provisions  of  the  House 
bill  reported  by  the  Committee  on 
Ways  and  Means  have  been  dropped  due 
to  the  application  of  the  Senates  so- 
called  Byrd  rule,  as  well  as  other  Sen- 
ate points  of  order.  According  to  the 


Senate  conferees,  all  of  these  provi- 
sions had  to  be  dropped  to  avoid  a 
point  of  order  against  the  bill  in  the 
Senate.  At  no  time  did  the  Senate  con- 
ferees raise  policy  objections  with  re- 
spect to  these  provisions. 

These  provisions  should  have  been  in- 
cluded in  the  conference  report.  They 
are  needed  to  make  these  programs 
work  the  way  they  should.  Many  of  the 
proposals  are  time-sensitive — they 
need  to  be  enacted  as  soon  as  possible. 

Chief  among  these  is  the  provision 
which  increases  the  tax  threshold  for 
domestic  employees.  The  House  version 
of  H.R.  2264  would  have  set  a  more  real- 
istic payroll  tax  exclusion  for  pay- 
ments to  babysitters  and  housekeepers 
than  the  current  $50  a  quarter. 

Also  deleted  were  important  provi- 
sions shoring  up  the  disability  insur- 
ance trust  fund,  which  is  projected  to 
go  broke  in  1995.  and  increasing  the 
Federal  Insurance  Compensation  Act 
exclusion  for  election  workers  from 
$100  to  $1,000  annually. 

Equally  imixjrtant,  25  Medicare  pro- 
visions had  to  be  deleted.  The  provi- 
sions include: 

Reforms  developed  by  our  oversight 
subcommittee  to  combat  fraud  and 
abuse  in  the  durable  medical  equip- 
ment field  and  in  Medicare's  payment 
systems; 

Important  changes  in  the  Essential 
Access  Community  Hospital  Rural  Hos- 
pital Reorganization  Program; 

Reforms  to  protect  beneficiaries  from 
additional  charges  as  we  reduce  Medi- 
care payments  to  physicians;  and 

Technical  amendments  needed  to  re- 
move barriers  to  seniors'  purchase  of 
Medicare  supplemental  insurance. 

More  than  two  dozen  human  resource 
provisions  were  also  dropi)ed,  includ- 
ing: 

Child  welfare  system  standards,  pro- 
tections and  requirements;  and 

Demonstration  projects  important  to 
welfare  reform,  such  as  those  related  to 
early  childhood  development  and  the 
new  hope  demonstration  project. 

Mr.  Speaker,  these  provisions  are  not 
controversial.  They  enjoy  bipartisan 
support  in  both  Houses.  In  fact,  every 
one  of  the  Medicare  and  human  re- 
source proposals  has  passed  the  Senate 
and  the  House  at  least  once  before. 

Due  to  my  concern  about  these  provi- 
sions. I  sought,  and  received,  a  com- 
mitment from  Chairman  Moynihan 
that  he  will  introduce  the  Social  Secu- 
rity. Medicare,  and  human  resources 
provisions  immediately  after  the  Au- 
gust recess,  and  report  clean  bills  con- 
taining these  provisions  from  the  Fi- 
nance Committee  as  soon  as  possible. 
One  bill  would  include  all  of  the  provi- 
sions agreed  to  in  principle  by  the 
Health  and  Human  Resources  conferees 
and  dropped  solely  due  to  the  so-called 
Byrd  rule.  A  separate  bill  containing 
the  Social  Security  items  will  also  be 
developed.  Majority  Leader  Mitchell 
has  agreed  to  schedule  these  bills  for 


19323 

floor  action  as  soon  as  practicable  after 
it  is  reported,  and  to  seek  prompt  pas- 
sage without  controversial  amend- 
ments by  the  Senate. 

Mr.  Speaker,  with  respect  to  the 
human  resources  matters  contained  in 
the  conference  agreement,  the  budget 
deficit  is  reduced  by  a  net  amount  of 
$1.2  billion  over  5  years.  The  agreement 
incorjxjrates  the  President's  proposed 
$1.1  billion  in  budget  cuts  applied  to 
the  aid  to  families  with  dependent  chil- 
dren, supplemental  security  income, 
and  child  support  enforcement  pro- 
grams, and  $2.1  billion  in  revenues  from 
a  2-year  extension  of  the  0.2-percent 
Federal  unemployment  surtax.  These 
changes  are  offset  by  $1  billion  each  for 

I  am  pleased  to  report  that  this  con- 
ference agreement  finally  includes  a 
measured  response  to  the  alarming 
trends  in  reports  of  child  abuse  and  ne- 
glect by  investing  $1  billion  over  5 
years  in  family  support  and  preserva- 
tion services.  Family  support  services 
aim  to  prevent  child  abuse  and  neglect 
by  improving  child-rearing  skills  of 
young  parents,  providing  respite  care, 
and  other  supportive  services.  Family 
preservation  services  help  children  who 
are  already  at  risk  of  being  placed  in 
foster  care  because  of  abuse  or  neglect. 
These  services  help  families  to  solve 
their  problems  and  avoid  family  break- 
up. The  agreement  also  includes  a  sub- 
stantial research  and  evaluation  com- 
ponent and  State  court  studies  aimed 
at  enhancing  their  effectiveness. 

Mr.  Speaker.  I  would  also  like  to 
make  technical  comments  on  several 
provisions  of  the  conference  agree- 
ment. 

First,  in  permanently  extending  the 
research  tax  credit,  the  Committee  on 
Ways  and  Means  affirmed  congres- 
sional intent  that  neither  the  enact- 
ment of  the  credit  in  1981  nor  the 
targeting  modifications  to  the  credit  in 
1986  affected  the  definition  of  "research 
or  experimental  expenditures"  for  pur- 
poses of  section  174.  The  reasons  for 
passing  H.R.  1137  in  1954  were  to  pro- 
vide certainty  with  respect  to  the  tax 
treatment  of  research  and  development 
expenditures  and  to  encourage  tax- 
payers to  carry  on  research  and  experi- 
mentation. Those  reasons  for  enacting 
section  174  are  even  more  important 
today  given  the  increasing  global  mar- 
ket competition  our  industries  now 
face. 

Toward  this  end,  the  newly  proposed 
Treasury  regulations  under  section  174 
contain  modifications  to  clarify  the 
broad  scope  of  the  section  by  pointing 
out  that  research  and  experimental  ex- 
I)enditures  are  the  costs  related  to  ac- 
tivities intended  to  obtain  data  needed 
to  eliminate  uncertainty  concerning 
the  development  or  improvement  of  a 
product.  I  believe  this  action  under- 
scores and  clarifies  that  it  is  Congress' 
intent  that  expenditures  for  the  ap- 
plied engineering  required  to  develop  a 
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commercially  feasible  product  and  cre- 
ate U.S.  jobs  are  deductible  under  code 
section  174. 

In  addition,  the  conference  agree- 
ment Includes  compressed  natural  gas 
[CNG]  in  the  4.3  cents-per-gallon  trans- 
portation fuels  tax.  Because  this  is  the 
first  fuel  to  be  taxed  which  is  not  in 
liquid  form,  the  conference  agreement 
adopts  an  alternative  unit  of  measure- 
ment for  CNG.  It  is  my  understanding 
that  the  U.S.  Conference  on  Weights 
and  Measures  is  currently  considering 
the  establishment  of  standards  of 
measurement  for  natural  gas.  The  con- 
ference agreement  is  not  intended  to 
create  any  inference  as  to  the  appro- 
priate standard  of  measurement  for 
purposes  other  than  imposition  of  this 
tax. 

Finally,  section  13261  of  the  con- 
ference agreement  provides  for  15-year 
amortization  of  acquired  intangible  as- 
sets. The  legislation  applies  prospec- 
tively, and  does  not  provide  taxpayers 
with  an  election  to  settle  disputes  as  if 
the  provisions  applied  to  all  prior  open 
taxable  years.  The  statement  of  man- 
agers, however,  urges  the  Internal  Rev- 
enue Service  in  the  strongest  possible 
terms  to  expedite  the  settlement  of 
pending  cases.  I  wish  to  reiterate  that, 
in  settling  pending  disputes  with  tax- 
payers, it  would  be  appropriate  for  the 
Internal  Revenue  Service  to  allow  for 
amortization  of  all  acquired  intangible 
assets  over  some  uniform  period,  con- 
sistent with  the  principles  of  the  legis- 
lation, rather  than  requiring  a  specific 
life  and  value  for  each  type  of  intangi- 
ble asset  acquired.  In  my  opinion,  such 
an  approach  will  produce  an  appro- 
priate settlement  in  many  pending  dis- 
putes, may  save  both  taocpayers  and  the 
Government  the  costs  normally  associ- 
ated with  protracted  controveries,  and 
may  foster  the  goal  of  achieving  con- 
sistent results  for  similarly  situated 
taxpayers. 

Also  with  respect  to  the  intangibles 
provision,  the  House  and  Senate  com- 
mittee report  language  describes  the 
treatment  of  amounts  paid  under  a 
covenant  not  to  compete.  I  wish  to 
clarify  that  the  legislation  is  not  in- 
tended to  make  any  change  as  to  what 
consistutes  a  contingent  payment.  If 
the  payments  for  a  noncompete  agree- 
ment are  treated  as  fixed  payments 
under  current  law,  the  amorti2^tion 
provided  under  the  bill  is  the  same  as 
for  goodwill  and  other  section  197  in- 
tangible assets.  The  committee  report 
language  providing  for  a  deferred, 
backloaded  deduction  is  intended  to 
apply  only  to  contingent  payments. 

Mr.  Speaker,  this  agreement  may  not 
be  the  perfect  bill— my  friends,  no  bill 
ever  is— but  it  is,  in  my  estimation,  a 
good  product.  It  is  serious  deficit  re- 
duction, crafted  in  a  responsible  man- 
ner. 

We  have  balanced  spending  cuts  and 
tax  increases  with  targeted  invest- 
ments that  enjoy  broad  support.  And 
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we  have  placed  the  responsibility  for 
deficit  reduction  squarely  on  the  shoul- 
ders of  those  who  are  most  able  to  bear 
the  burden. 

The  American  people  elected  Bill 
Clinton  to  lead  and  change  the  direc- 
tion of  our  country.  The  President  has 
faced  that  responsibility  squarely  and 
asks  us  to  support  this  plan.  Now  it  is 
time  to  govern.  The  President  has  my 
vote— with  pride.  He  deserves  yours 
too.  Vote  for  the  conference  agree- 
ment. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Louisiana  [Mr.  Living- 
ston]. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
rise  in  opposition  to  the  bill,  and  espe- 
cially to  the  provision  that  gives  spe- 
cial privileges  to  entertainment  and 
sports  stars. 

I  include  for  the  Record  two  letters 
from  constituents  and  a  letter  from  the 
Congressional  Research  Service  regard- 
ing these  provisions: 

METAIRIE.  LA.  June  20.  1993. 
Mr.  Robert  L.  Livingston, 
Rayburn  House  Office  Building.    Washington. 
DC. 

Dear  Sir:  Is  increasing  the  tax  bill  for  in- 
vestors and  business  men  and  women  while 
exempting  entertainers  and  athletes  an  indi- 
cation of  our  national  priorities?  My  reac- 
tions have  moved  from  dismay  to  incredulity 
to  a  smoldering  anger  over  the  so-called  eco- 
nomic plan  passed  by  the  Senate  finance 
committee  this  week.  You  are  our  voice  in 
Washington.  Please,  please,  please  stop  this 
self-destructive  plan  if  you  can.  The  future 
economic  prosperity  of  the  nation  is  at 
stake. 

Sincerely, 

Irene  H.  Gallaher. 

METAIRIE,  LA.  June  20.  1993. 
Mr.  Robert  L.  Livingston. 
Rayburn   House  Office  Building.    Washington. 
DC. 
Dear  Sir:  The  tax  measure  recently  ap- 
proved   by    the    Senate    finance    committee 
would  place  a  surtax  on  people  who  are  pro- 
ductive while  exempting  athletes  and  enter- 
tainers. Favoring  the  people  who  entertain 
over  those  who  produce  and  create  jobs  can 
not  be  Justification  the  basis  of  good  eco- 
nomic policy  or  fairness. 

I  am  confident  that  you  will  do  all  in  your 
power  to  prevent  this  kind  of  stupidity. 
Sincerely. 

Dale  M.  Gallaher. 

[Transmittal  from  Congressional  Research 
Service.  Library  of  Congress) 

To:  Hon.  Bob  Livingston. 
Attn:  Stan  Shocki  (Constituent  Sigurdson). 
From:   Arnold  Solomon— Reference  Special- 
ist. Congressional  Reference  Division. 
Re:  Taxing  of  sports  and  movie  stars  in  the 
Senate  bill. 
Your  constituent  has  expressed  interest  in 
the  taxing  of  sports  and  movie  stars  in  the 
Senate  reconciliation  bill.  There  is  a  provi- 
sion in  the  bill  that  would  limit  the  deduc- 
tion for  Executive  compensation  to  one  mil- 
lion dollars.  This  provision  would  generally 
limit  the  deduction  for  compensation  paid  to 
the  top  five  officers  of  a  publicly-held  cor- 


poration to  no  more  than  one  million  dollars 
per  year. 

This  provision  does  not  effect  sports  or  en- 
tertainment stars.  The  Assistant  Secretary 
for  Tax  Policy  Leslie  Samuels,  stated  that 
this  provision  is  applicable  only  to  top  ex- 
ecutives. Many  of  these  officers  are  setting 
up  their  own  salaries  without  maintaining 
"arms  length  negotiations"  with  their  share- 
holders or  directors.  The  Assistant  Secretary 
stated  that  this  provision  would  not  affect 
sports  figures  and  others  because  they  have 
"arms  length  negotiations"  with  manage- 
ment in  the  setting  of  their  pay  or  salary. 

The  Senate  passed  this  legislation  June  25, 
1993.  The  Senate  and  the  House  must  now 
meet  in  conference  and  decide  if  they  accept 
or  reject  this  provision.  At  this  time,  there 
is  no  public  law. 

Please  feel  free  to  contact  us  for  any  fur- 
ther assistance  in  this  matter. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  5  minutes  and  30  seconds. 

Mr.  Speaker,  President  Lincoln  must 
be  turning  over  in  his  grave.  One  hun- 
dred and  thirty-two  years  ago  today, 
he  signed  into  law  the  Nation's  first  in- 
come tax— designed  as  a  temporary 
emergency  measure  to  finance  the 
Civil  War.  Today,  President  Clinton  is 
raising  taxes  to  finance  his  version  of  a 
class  war. 

Of  course,  the  administration  is  not 
without  admirers.  One  master  of  illu- 
sion, the  Great  Houdini,  must  be  smil- 
ing down  on  this  Chamber  today. 

Mr.  Speaker,  when  we  blow  away  the 
smoke  and  shatter  the  mirrors,  what 
we  get  from  President  Clintons  tax- 
and-spend  road  show  is  nowhere  near 
what  he  claims,  not  the  $496  billion  in 
deficit  reduction,  not  if  we  use  the  CBO 
numbers,  because  CBO.  based  on  their 
estimates,  would  score  it,  at  best,  at 
$428  billion  in  deficit  reduction.  Even 
that  figure  is  generous  because  of  the 
President's  illusory  claims  of  slower 
spending  growth  4  or  5  years  from  now. 
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And  then  that  figure  is  generous  be- 
cause of  the  President's  illusory  claims 
of  lower  spending  in  the  fourth  and 
fifth  years. 

This  is  the  President  who  said  we 
have  all  got  to  use  Congressional  Budg- 
et Office  estimates,  they  are  the  real 
estimates,  and  we  have  got  to  reject 
accounting  gimmicks.  Then  he  ignored 
CBO's  baselines  and  had  his  book- 
keepers invent  their  own,  and  counted 
savings  from  the  1990  budget  agreement 
twice  in  order  to  puff  up  his  deficit  re- 
duction numbers.  And  I  do  not  know  if 
that  is  smoke  and  mirrors  or  what,  but 
if  an  accountant  on  Main  Street  did  it, 
he  probably  would  go  to  jail. 

That  fact  is,  this  package  includes 
about  $120  billion  in  promises  of  net 
spending  reductions,  almost  all  in  the 
third,  fourth,  and  fifth  year,  255  billion 
dollars'  worth  of  real  net  n->w  taxes  and 
user  fees,  and  about  $53  billion  in  ques- 
tionable debt  service  claims.  That  is 
what  you  get  when  you  lay  this  pack- 
age against  CBO's  estimates  instead  of 
the  ones  the  administration  cooked  up. 
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There  will  be  no  net  spending  cuts  in 
the  first  year,  zero,  and  virtually  none 
in  the  second  year. 

This  package  includes  deficit  increas- 
ing items  totaling  $62  billion  over  5 
years.  This  new  spending  probably 
seems  odd  to  the  American  people  in  a 
so-called  deficit  reduction  package.  It 
is  one  of  the  reasons  why  they  are 
nervous  about  this  bill,  the  largest  tax 
increase  in  our  Nation's  history,  yes, 
the  largest.  By  CBO  estimates,  new 
taxes  in  this  bill  are  $275  billion.  The 
Democrats  dispute  this,  and  they  talk 
about  the  1982  Tax  Act,  but  the  CBO 
scored  the  1982  Tax  Act  as  raising  $214 
billion  in  new  taxes. 

Instinctively  Americans  know  these 
new  tax  increases  are  job-killing  poi- 
son for  the  economy.  They  do  not  be- 
lieve for  one  minute  that  the  Demo- 
crats' tax  increases  are  going  to  create 
jobs,  nor  do  most  of  the  economists  in 
this  country. 

The  President  claims  the  vast  major- 
ity of  these  taxes  will  hurt  only  the 
rich,  and  that  is  baloney.  He  must  not 
have  read  his  own  bill. 

The  so-called  rich  who  are  targets  for 
massive  retroactive  tax  increases  are 
the  small  business  men  and  women  who 
create  the  vast  majority  of  new  jobs. 
Heaping  higher  taxes  on  those  jobs  cre- 
ators translates  into  fewer  jobs  for 
working  people. 

Perhaps  we  should  remember  the  so- 
called  luxury  tax  from  the  1990  budget 
deal.  It  is  repealed  in  this  bill  because 
that  misguided  class  warfare  scheme 
backfired  and  killed  the  boat-building 
industry. 

Try  to  sock  the  rich  and  you  drown 
working  men  and  women. 

Simplistic  attempts  to  minimize  the 
impact  of  the  energy  tax  on  American 
families  will  not  hold  water  either. 
When  the  Democrats  tax  transpor- 
tation, they  are  not  just  taxing  people 
who  pull  up  to  the  gas  pump,  they  are 
taxing  everything  that  has  to  be  trans- 
ported. 

Senior  citizens  are  among  the  hard- 
est hit  in  this  package,  thanks  in  par- 
ticular to  increased  taxes  on  their  ben- 
efits. It  must  make  them  feel  real  spe- 
cial to  learn  that  President  Clinton's 
definition  of  rich  people  includes  sen- 
iors with  incomes  of  just  $34,000.  and 
that  includes  half  of  their  Social  Secu- 
rity benefits. 

Now,  that  sounds  pretty  callous,  es- 
pecially since  seniors  on  fixed  incomes 
are  the  one  group  of  Americans  for 
whom  lower  interest  rates  serve  as  a  fi- 
nancial curse  rather  than  a  blessing. 

Yes.  President  Clinton  would  like  the 
American  people  to  believe  his  own 
taxes  only  hurt  rich  people,  but  with 
over  40  tax  increases  and  16  user  fees  in 
this  package,  no  one  should  seriously 
buy  that  story. 

Here  is  what  the  taxpayers  do  under- 
stand. When  he  was  courting  their 
vote,  Clinton  promised  the  middle  class 
a  tax  cut.  Now  he  is  raising  their  taxes. 


He  promised  to  create  jobs.  Now  he  is 
promising  tax  increases  on  employers 
that  will  kill  jobs.  He  promised  $500  bil- 
lion in  deficit  reduction.  He  is  at  least 
$73  billion  short  of  that  at  best. 

All  of  the  rate  increases  in  the  bill, 
including  estate  taxes  are  retroactive 
to  January  1,  potentially  unconstitu- 
tional, and  the  installment  payments 
gimmick  for  individuals  does  not 
change  the  bottom  line.  He  is  imposing 
tax  increases  on  people  who  have  al- 
ready died. 

I  urge  my  colleagues  in  the  House  to 
reject  this  bill  today.  Let  us  solve  our 
deficit  problem  through  spending  cuts 
up  front,  not  tax  increases. 

Mr.  GEKAS.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ARCHER.  I  yield  for  a  brief  com- 
ment to  the  gentleman  from  Penn- 
sylvania. 

Mr.  GEKAS.  Mr.  Speaker,  I  just  want 
to  associate  myself  with  the  gentle- 
man's remarks.  For  weeks  he  has  been 
preaching  about  the  fact  that  this 
package  breeds  class  warfare,  and  I 
commend  the  gentleman,  and  reiterate 
that  that  is  exactly  what  it  does,  pits 
one  American  against  another. 

Mr.  ARCHER.  I  thank  the  gentleman 
for  his  comments. 

I  strongly  urge  a  "no"  vote  on  this 
reconciliation  bill. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Stark]. 

Mr.  STARK.  Mr.  Speaker,  I  rise  in 
support  of  the  conference  agreement  on 
H.R.  2264,  the  Omnibus  Budget  Rec- 
onciliation Act  of  1993. 

I  would  like  to  speak  about  the  Medi- 
care provisions  included  in  this  agree- 
ment. 

First,  the  Medicare  agreement  will 
reduce  the  deficit  by  $55.8  billion  over 
the  next  5  years.  This  is  the  highest 
level  of  Medicare  savings  ever 
achieved,  exceeding  the  previous  maxi- 
mum of  $44  billion  by  nearly  25  percent. 
These  savings  are  higher  than  the  $50 
billion  in  savings  than  I  supported,  but 
were  a  necessary  element  of  the  overall 
agreement.  I  also  tried  to  split  the  dif- 
ference with  the  Senate  at  $54  billion, 
but  that  too  failed. 

On  the  other  hand.  Medicare  costs 
are  growing  rapidly,  and  it  is  appro- 
priate that  this  program  makes  a  sub- 
stantial contribution  to  deficit  reduc- 
tion. Under  this  agreement,  the  annual 
rate  of  growth  in  Medicare  will  be  re- 
duced by  2.3  percent.  By  1998,  Medicare 
spending  will  be  $24  billion  lower  each 
year  than  currently  estimated. 

These  savings  are  spread  evenly  and 
broadly  across  the  entire  program. 
HospiUls  and  other  part  A  providers 
contribute  62  percent  of  the  reductions 
in  provider  payments  ,vhile  physicians 
and  other  part  B  providers  account  for 
the  remaining  38  percent  of  provider 
cuts.  These  are  almost  the  same  pro- 
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portions  that  these  segments  make  up 
of  total  Medicare  spending:  60  percent 
is  part  A,  and  40  percent  is  part  B. 

The  agreement  protects  vulnerable 
populations  and  providers.  Bene- 
ficiaries are  protected  from  rapid  in- 
creases in  their  medical  costs.  Primary 
care  physicians,  community  health 
centers,  and  small  rural  hospitals  also 
are  protected.  In  addition,  the  bill  in- 
cludes important  expansions  that  will 
significantly  reduce  medical  profiteer- 
ing through  physician  referrals  to  enti- 
ties in  which  they  have  a  financial  in- 
terest. 

The  agreement  also  includes  a  small 
number  of  spending  items.  Most  sig- 
nificant are  the  provisions  to  increase 
payments  to  reduce  the  premium  pen- 
alty for  persons  who  must  buy  into 
part  A,  and  to  increase  coverage  for 
immunosuppressive  drugs  for  kidney 
transplant  patients. 

There  are  many  good  provisions  in 
this  bill.  This  is  a  tough  but  balanced 
deficit  reduction  package.  It  shares  the 
pain  of  Medicare  budget  savings  across 
all  providers  while  protecting  the  bene- 
ficiaries. I  urge  my  colleagues  to  give 
it  their  emphatic  support. 

Mr.  Speaker,  unfortunately,  I  also 
have  to  express  my  grave  concerns  re- 
garding the  other  body's  so-called  Byrd 
rule.  As  a  result  of  this  procedural 
rule,  policies  that  would  have  signifi- 
cantly improved  the  Medicare  Program 
could  not  even  be  considered.  Over  80 
pages  of  statutory  language  were 
stripped  out  of  the  Medicare  title.  Staff 
wasted  countless  hours,  scrutinizing 
every  line  to  ensure  that  there  is  noth- 
ing that  would  upset  our  friends  at  the 
other  end  of  the  Capitol.  Even  more  ab- 
surd is  the  fact  that  most  of  the  items 
stripped  were  minor  and  technical  pro- 
visions that  received  bipartisan  sup- 
port when  they  passed  both  the  House 
and  the  Senate  last  year. 

I  hope  that  Members  on  both  sides  of 
the  aisle  share  my  grave  concerns 
about  how  this  rule  has  been  used,  and 
its  impact  on  reconciliation.  I  sin- 
cerely hope  that  this  rule  will  be  recon- 
sidered before  we  ever  return  to  the 
reconciliation  process  again. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Shaw],  a  respected  member  of  the 
committee. 

Mr.  SHAW.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  me  this  time. 

Mr.  Speaker,  there  is  no  congres- 
sional district  in  this  country  that  will 
be  more  hurt  than  mine  by  higher 
taxes  on  Social  Security  benefits.  More 
than  40,000  households  in  my  district 
alone  will  have  to  cough  up  an  average 
of  more  than  $1,000  per  household  be- 
cause of  this  increased  tax  on  Social 
Security. 

My  colleagues,  this  is  possibly  one  of 
the  most  unfair  portions  of  this  tax 
bill.  But  to  make  it  worse,  the  Presi- 
dent and  the  proponents  of  this  bill  are 
scoring  this  $1,000  per  household  tax  on 


19326 


CONGRESSIONAL  RECORD— HOUSE 


Social  Security  as  a  cost-cutting  meas- 
ure, as  a  cost-cutting  measure.  My  col- 
leagues, this  is  a  tax  on  Social  Secu- 
rity, and  it  is  an  attack  on  Social  Se- 
curity, something  that  I  have  not  seen 
since  I  have  been  in  this  House  of  Rep- 
resentatives since  1981. 

But  I  would  like  also  to  comment  on 
one  other  portion  of  this  bill.  The 
President  talks  about  the  cost  cuts. 
The  cost  cuts  are  out  after  his  Presi- 
dency. They  are  going  to  come  after  his 
term  in  office,  and  the  way  he  is  going 
he  is  not  going  to  have  a  second  term, 
so  he  can  only  assume  that  he  is  look- 
ing at  the  next  Republican  President 
and  pushing  this  cost  cut  into  his  term. 
Eighty  percent  of  the  costs  do  not  go 
into  effect  until  after  4  years. 

Most  of  the  taxes,  oh  yes,  the  taxes 
are  going  the  other  way,  they  are  ret- 
roactive, and  they  go  back  to  the  Bush 
administration.  He  is  reaching  back 
into  the  beginning  of  this  year  and  say- 
ing the  taxes  we  are  imposing  on  this 
bill  are  going  to  take  effect  at  the  be- 
ginning of  this  year.  What  could  be 
more  unfair?  Push  the  taxes  back  to 
the  laist  Republican  administration, 
and  push  the  cost-cutting  forward  to 
the  next  Republican  administration. 

This  bill  is  a  fraud  and  should  be 
turned  down. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentlewoman 
from  Connecticut  [Mrs.  Kennelly]. 

Mrs.  KENNELLY.  Mr.  Speaker,  soon 
the  House  will  vote  on  the  most  impor- 
tant business  to  come  before  us  this 
year — passage  of  the  President's  budget 
plan. 

This  bill  contains  the  largest  deficit 
reduction  ever  undertaken — $496  bil- 
lion. Through  the  earned  income  tax 
credit,  it  offers  the  poor  a  reason  to 
stay  off  welfare  and  stay  at  work.  It  in- 
cludes permanent  extension  of  mort- 
gage revenue  bonds,  perhaps  our  most 
important  housing  program  for  average 
Americans.  And  it  asks  the  very 
wealthy  to  pay  a  fair  share. 

This  morning,  the  Washington  Post 
published  some  examples  of  the  budget 
plan's  impact  on  families.  These  case 
studies  make  clear  what  many  of  us 
have  been  saying:  For  the  vast  major- 
ity of  Americans,  the  budget  plan 
means  no  increase  in  income  taxes,  and 
a  small  increase  in  gasoline  taxes.  For 
many  workers,  the  plan  means  that  in- 
come taxes  actually  go  down.  Only  for 
a  very  few  Americans — those  who  earn 
the  very  most — will  the  plan  mean  an 
increase  in  taxes. 

Above  all,  this  plan  presents  very 
clear  choices.  We  can  choose  action — or 
we  can  choose  inaction.  We  can  be  for 
change — or  we  can  be  for  the  status 
quo.  We  can  try  something  or  we  can 
do  nothing  at  all. 

That  is  my  message  to  my  col- 
leagues. If  you  really  believe  that  your 
constituents  demand  business  as  usual, 
then  go  ahead.  Vote  "no.  "  If  you  be- 
lieve    your     constituents     insist     on 


gridlock,  vote  "no."  If  you  think  your 
constituents  would  rather  Ignore  a 
problem  than  solve  it.  then  vote  "no." 
But  if  you  believe  that  Americans 
elected  a  new  President  because  they 
demanded  change,  then  you  have  only 
one  choice,  and  that  is  to  vote  "yes" 
on  this  package.  I  urge  my  colleagues 
to  take  the  first  step  on  the  road  to  fis- 
cal sanity  and  support  this  plan. 
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Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Crane],  another  respected  mem- 
ber of  the  Committee  on  Ways  and 
Means. 

Mr.  CRANE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  I  think  we  should  bear 
in  mind  who  is  going  to  get  hit  specifi- 
cally and  the  magnitude  of  the  hits. 

In  my  distinguished  chairman's  dis- 
trict, there  are  13,428  seniors  who  will 
pay  S12,268,548  in  additional  taxes  as  a 
result  of  this  bill,  and  in  my  own  dis- 
trict, there  are  8,029  senior  citizens 
who  will  pay  $7,457,858  more  in  taxes. 

It  is  not,  I  think,  in  our  best  inter- 
ests to  punish  those  who  have  been  pro- 
ductive in  a  lifetime  and  given  so  much 
as  this  bill  is  calculated  to  do. 

Another  thing  is,  in  response  to  an 
appeal  made  by  one  of  the  distin- 
guished Members  on  our  side  of  the 
aisle  in  the  Senate,  we  know  there 
were  many  phone  calls  that  came  into 
our  offices.  I  got  the  breakdown  from 
Republican  State  offices,  and  there  are 
approximately  15  or  16  States,  all  90 
percent  and  above  in  opposition,  and 
States  like  New  York,  a  big  State  like 
New  York,  72  percent  in  opposition,  a 
State  like  Texas,  86  percent  in  opposi- 
tion, Pennsylvania,  80  percent  opposi- 
tion. I  think  this  is  a  reflection,  and  a 
fair  reflection,  of  the  popular  assess- 
ment of  this  tax  package. 

I  think  something  else  to  be  kept  in 
mind  is  the  injury  this  package  inflicts 
on  small  business.  It  is  important  to 
bear  in  mind  that  small  businesses,  and 
I  am  talking  about  partnerships,  pro- 
prietorships, and  subchapter  S  corpora- 
tions, and  they  employ  80  percent  of 
our  workers,  and  they  are  people  who 
are  not  legitimately  in  the  classifica- 
tion of  being  rich  and  fat  cats,  and  the 
fact  of  the  matter  is  those  individuals 
are  going  to  experience  a  hit  of  a  mag- 
nitude of  up  to  45  percent  in  their 
taxes,  and  that  will  cost  employment. 

Mr.  Speaker,  because  time  is  short,  I 
would  like  to  submit  the  following 
statement  for  the  Record: 

Mr.  Speaker,  to  be  perlectly  honest,  and  to 
quote  Yogi  Berra,  this  entire  debate  certainly 
seems  like  "deja  vu  all  over  again"  to  me. 
This  Congress  has  been  here  before,  and  I 
have  stood  on  this  floor  in  the  same  cir- 
cumstances imploring  my  colleagues  not  to  do 
what  they  are  apparently  hell  t>ent  on  doing.  I 
must  say  that  this  Congress  does  not  learn 
very  well  from  past  mistakes  and,  instead  ap- 
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pears  determined  to  go  down  the  same  dead 
end  path  which  it  traveled  just  3  short  years 
ago  in  1990.  Although  as  a  history  professor 
I  may  have  a  keener  interest  in  learning  the 
lessons  of  history  than  many  of  my  col- 
leagues, that  still  does  not  excuse  their  failure 
to  remember  the  1990  budget  deal.  Indeed,  in 
many  ways  the  1992  Presidential  election  was 
a  referendum  on  the  failure  of  the  1990  budg- 
et agreement  and  President  Bush's  willingness 
to  agree  to  the  Democrat's  offer  to  cut  spend- 
ing only  if  Mr.  Bush  would  agree  to  increase 
taxes. 

In  my  opinion,  this  bill  is  all  loo  similar  to  the 
1990  budget  agreement  which  was  supposed 
to  provide  significant  spending  cuts  in  ex- 
change for  substantial  tax  increases.  As  many 
of  us  predicted,  we  would  get  the  tax  in- 
creases, but  never  see  the  spending  cuts. 
Sadly  we  were  right,  and  quite  the  opposite 
occun^ed.  The  final  tally  on  the  1990  budget 
deal  was  a  S2.37  increase  n  spending  for 
every  new  dollar  raised  in  taxes. 

If  Bill  Clinton  really  wants  to  deliver  on  his 
so-called  mandate  for  change,  one  would  think 
the  last  thing  he  would  want  to  do  was  head 
down  that  same  overused  path  of  tax  and 
spend.  Tax  and  spend  has  been  the  rallying 
cry  for  the  House  of  Representatives  for  the 
past  30  years.  Unfortunately,  the  only  thing 
that  Bill  Clinton  has  changed  is  the  size  of  the 
tax  increase.  Indeed,  he  has  proposed  the 
largest  tax  increase  m  not  only  our  Nation's 
history,  but  in  the  history  of  the  world. 

In  fact.  Bill  Clinton's  evolution  on  the  subject 
of  taxes  should  make  any  taxpayer  more  than 
a  little  nervous  knowing  that  this  man  will  be 
in  the  White  House  for  the  next  4  years.  Dur- 
ing the  election.  Candidate  Clinton  said  he 
was  going  to  cut  taxes  lor  middle-class  Ameri- 
cans. Once  elected,  President  Clinton  said 
that  the  budget  situation  was  supposedly 
much  worse  than  he  had  anticipated  and, 
alas,  he  would  therelore  have  to  lorego  his 
promised  tax  cut.  Instead,  he  promised  a 
budget  plan  that  would  cut  two  dollars  in 
spending  lor  every  dollar  in  new  taxes.  Later 
he  said  he  would  promise  one  dollar  in  spend- 
ing cuts  lor  every  dollar  in  new  taxes.  The  end 
result — for  every  dollar  cut  m  spending,  we 
have  a  S2.13  increase  m  taxes.  And  this  is  not 
the  end  of  the  story  because  80  percent  of  the 
spending  cuts  are  supposed  to  be  enacted 
after  the  next  Presidential  election  in  1996. 
Again,  if  the  past  is  any  indication  of  what  this 
Congress  will  do,  you  can  forget  about  the 
spending  cuts. 

Over  the  July  4  recess  I  participated  in  a 
half  dozen  parades  in  my  distnct.  In  nearly 
every  block  I  traveled  on  the  parade  route, 
whether  it  was  in  Rolling  Meadows.  Palatine, 
Bartlett,  Mount  Prospect,  Hoffman  Estates,  or 
Mundelein.  I  heard  constituents  screaming 
"Cut  sp)ending  first"  and  "No  new  taxes."  In 
the  past  few  days  hundreds  of  calls  have  been 
placed  to  my  office  from  all  over  my  district 
telling  me  to  vote  against  Clinton's  budget 
package.  Opposition  has  been  overwhelming. 
As  an  example  ol  this  voter  outrage,  I  can  re- 
port that  yesterday  I  received  1 09  calls  on  the 
Clinton  plan  and  104  opposed  the  bill.  In  talk- 
ing to  my  colleagues  I  have  found  that  their 
numbers  are  comparable  to  mine. 

These  people  are  upset  because  they  know 
they  are  getting  the  short  end  of  the  stick. 
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They  know  this  package  will  be  absolutely 
counterproductive  to  the  goals  of  economic 
growth  and  job  creation,  goals  which,  by  the 
way,  Clinton  promised  to  pursue  during  the 
campaign.  In  fact,  this  package  will  do  nothing 
but  discourage  economic  activity  and  will  actu- 
ally result  in  job  losses.  You  don't  have  to  look 
far  to  find  the  problems,  and  I  will  briefly  hit 
the  highlights  of  the  package. 

IMPACT  ON  SMALL  BUSINESS 

By  retroactively  increasing  individual  tax 
rates,  the  Clinton  plan  will  harm  thousands  of 
small  businesses.  Small  businesses  are  the 
backbone  of  this  country  and  a  few  statistics 
make  this  abundantly  clear.  According  to  the 
Small  Business  Administration,  businesses 
with  fewer  than  20  employees  created  4.1  mil- 
lion new  jobs  between  1988  and  1990.  During 
the  same  period,  businesses  employing  more 
than  500  employees  had  a  net  loss  of  500,000 
jobs.  Moreover,  from  1987-92,  firms  with 
fewer  than  20  employees  accounted  for  78 
percent  of  all  new  jobs  created. 

Higher  individual  tax  rates  are  not  the  only 
hit  on  small  businesses.  Repeal  of  the  Health 
Insurance  wage  base  cap,  increasing  the  es- 
tate tax  rates,  increasing  the  gas  tax,  and  re- 
ducing the  business  meal  deduction  will  all 
take  their  toll.  Indeed,  the  National  Restaurant 
Association  has  estimated  that  the  restaurant 
industry  alone  can  expect  to  lose  165,000  jobs 
due  to  the  dramatic  reduction  in  the  business 
meal  deduction. 

RETIREES 

Taxes  on  Social  Secunty  recipients  are 
going  up.  In  all,  Mr.  Clinton  hopes  to  extract 
an  additional  S24  billion  out  of  Social  Security 
retirees  over  the  next  5  years. 

GAS  TAX 

A  4.3-cent-gas-fax  increase  combined  with 
the  extension  of  a  portion — 2.5  cents — of  the 
Federal  gas  tax  that  was  supposed  to  expire 
is  not  good  news  for  anybody,  but  particularly 
not  good  news  for  those  in  the  Chicago  area. 
Already  Chicago  has  nearly  the  highest  com- 
bined Federal.  State,  and  local  gas  taxes  in 
the  country— 55  cents.  This  bill  could  be  de- 
scribed as  piling  on. 

ESTATE  TAXES 

Estate  tax  rates  will  go  up — retroactively. 
This  Is  not  good  news  for  small  businesses, 
farms,  or  anyone  else  who  has  worked  hard  in 
the  hope  of  passing  something  on  to  their  chil- 
dren and  grandchildren.  Of  course,  Mr.  Clinton 
may  be  banking  on  the  fact  that  dead  people 
doni  vote. 

CONCLUSION 

Mr.  Speaker,  I  cannot  believe  that  this  Con- 
gress is  senously  considering  this  package. 
Republicans  in  the  House  have  offered  two 
very  serious  and  detailed  alternatives  to  this 
plan  which  would  cut  spending  and  not  in- 
crease taxes.  The  Democrats  in  charge  of 
Congress  only  allowed  us  to  bring  one  of 
these  proposals  to  the  House  floor  for  a  vote, 
and  they  rejected  that  proposal  on  a  party-line 
vote. 

Mr.  Speaker,  the  course  Mr.  Clinton  wants 
us  to  pursue  is  a  course  that  will  lead  to  eco- 
nomic disaster.  The  American  taxpayer  de- 
serves t)etter,  and  I  implore  my  colleagues  to 
deleat  this  package  and  draft  a  new  proposal 
which  cuts  spending  and  spares  the  taxpayer. 

Mr.  ROSTENKOWSKI  .Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Matsui]. 


Mr.  MATSUI.  Mr.  Speaker,  what  is 
really  interesting  about  Members  on 
the  other  side  of  the  aisle  is  that  for 
the  last  13  years  they  have  been  talk- 
ing about  how  high  the  Federal  budget 
deficit  is. 

In  fact,  Ronald  Reagan  ran  on  the 
basis  that  the  deficit  was  extremely 
high.  And  bear  in  mind  that  in  the  4 
years  of  Jimmy  Carter,  when  Jimmy 
Carter  was  President  from  1976  to  1980, 
the  total  deficit  accumulated  over 
those  48  months  was  $200  billion.  Under 
Ronald  Reagan  in  his  last  year  in  of- 
fice, we  doubled  that,  about  $400  billion 
in  just  12  months,  and  they  have  been 
complaining  about  the  fact  that  the 
deficit  has  been  large.  It  keeps  interest 
rates  high. 

Well,  this  is  their  time.  This  is  their 
time  to  reduce  the  budget  deficit. 

But.  you  know,  they  will  find  120  ex- 
cuses why  they  cannot  do  it.  We  are 
not  going  to  get  one  vote  on  that  side 
of  the  aisle,  and  the  reality  is  they  will 
not  take  the  step  to  go  on  the  dance 
floor.  You  are  going  to  be  hearing  from 
them  whining  and  moaning  all  the  way 
through  this  6-hour  debate  about  how 
the  taxes  are  too  high,  how  we  are  pro- 
moting class  warfare. 

I  have  to  tell  you  that  when  Ronald 
Reagan  was  running  for  President  in 
1980  and  he  talked  about  the  welfare 
queen,  we  did  not  hear  them  say,  "You 
are  creating  class  warfare."  When  he 
said  the  burden  on  the  rich  was  too 
great  in  1981.  when  he  promoted  this 
big  tax  cut.  he  did  not  say  that  the 
middle  class  was.  indeed,  an  effort;  he 
talked  about  the  wealthy  being  over- 
taxed. He  did  not  talk  about  class  war- 
fare then.  So  then  all  of  a  sudden  class 
warfare  comes  up. 

Let  me  tell  you  that  this  bill  is  a  fair 
plan.  Eighty-five  percent  of  the  taxes 
will  be  paid  by  those  families  making 
$180,000  or  more  a  year.  In  fact,  some- 
body making  between  $30,000  and 
$50,000  a  year  will  only  have  a  $5-a- 
month  increase  in  their  taxes.  Some- 
body making  $75,000  to  $100,000  a  year 
will  only  have  an  increase  in  their 
taxes  of  $27  a  month,  and  it  is  basically 
the  gasoline  tax. 

The  reason  we  need  these  taxes,  and 
by  the  way  there  are  only  $4  in  taxes 
for  every  $5  in  spending  cuts,  is  because 
we  need  to  reduce  the  deficit  for  the  fu- 
ture, for  our  children,  for  those  genera- 
tions that  come  after  us. 

We  need  an  "aye"  vote  on  this  reso- 
lution and  get  rid  of  cynicism  within 
the  beltway. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Ten- 
nessee [Mr.  SUNDQUIST].  another  re- 
spected member  of  the  committee. 

Mr.  SUNDQUIST.  Mr.  Speaker,  to  my 
colleagues  let  me  say  there  is  a  reason 
most  of  your  constituents  want  to  vote 
"no"  on  the  Clinton  tax  plan. 

To  paraphrase  the  Clinton  campaigm: 
"It's  the  spending,  stupid!" 

The  President  claims  his  plan  cuts 
spending.  We  say  it  does  not.  There  is 
a  simple  test  for  this 


Get  a  sheet  of  paper.  On  line  '  A  ', 
enter  the  amount  the  Federal  Govern- 
ment is  spending  this  year.  On  line 
"B",  enter  the  amount  President  Clin- 
ton proposes  to  spend  next  year.  If  line 
"B"  is  less  than  line  "A",  the  Presi- 
dent has  cut  spending.  If  line  "B"  is 
larger  than  line  "A",  he  has  not. 

That  is  why  this  package  is  a  tough 
sell.  Our  constituents  have  told  us  in 
no  uncertain  terms  that  they  want  us 
to  cut  spending  first.  And  they  are 
smart  enough  to  look  at  the  numbers 
and  figure  out  that  line  "B"  is  greater 
than  line  "A". 

Our  constituents  understand  shared 
sacrifice.  They  are  willing  to  do  their 
share,  but  they  expect  Government  to 
match  their  sacrifice  by  spending  less 
money. 

No  one  has  written  or  called  me  to 
.say  they  are  willing  to  send  more  so 
that  Bill  Clinton  can  spend  more. 

This  bill  does  not  cut  spending,  and 
that  is  as  simple  as  A-B-C. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Texas  [Mr.  Pickle]. 

Mr.  PICKLE.  Mr.  Speaker,  I  support 
the  deficit  reduction  plan  before  us 
today.  The  easy  political  thing  to  do 
today  would  be  to  vote  against  this 
package.  However,  I  believe  the  respon- 
sible vote  would  be  to  take  this  bold 
step. 

Everyone  in  this  body.  Democrat  or 
Republican,  agrees  that  the  deficit 
must  be  reduced.  That  fact  is  not  dis- 
puted. The  deficit  is  so  high  now  that 
it  would  take  $70,000  for  every  man, 
woman,  and  child  in  the  America  to 
pay  off  the  national  debt.  We  all  also 
agree  that  there  must  be  spending  cuts 
to  achieve  deficit  reduction.  This  bill 
includes  over  $250  billion  in  spending 
cuts  and  savings  in  the  next  5  years. 
That  is  a  substantial  cut  in  spending 
and  I  believe  only  the  beginning  of  dif- 
ficult, painful  spending  cuts.  I  would 
like  to  see  more  cuts  in  spending  and  I 
will  insist  on  more  cuts  in  the  future. 

A  majority  of  the  Government  spend- 
ing goes  to  entitlement  programs  and 
entitlements  are  the  fastest  growing 
portion  of  our  spending.  That  is, 
checks  going  out  of  the  U.S.  Treasury 
for  Social  Security  payments.  Medi- 
care and  Medicaid  payments,  military 
and  civilian  retirements  payments, 
education  and  agriculture  subsidies. 
These  are  the  programs  with  incredible 
growth  and  they  are  also  the  programs 
which  are  the  hardest  to  make  cuts  in. 
This  bill  makes  some  tough  cuts  in  all 
of  these  programs  and  there  will  be 
more  ahead. 

Of  course  a  bill  like  this  is  going  to 
be  controversial.  When  you  pass  legis- 
lation that  includes  $250  billion  of 
spending  cuts  and  almost  as  much  in 
new  revenue,  you  are  going  to  have 
great  controversy. 

I  believe  that  the  honest  and  realistic 
way  to  bring  down  our  deficit  is  with  a 
strong   combination   of  spending   cuts 
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and  revenue  increases.  Spending  cuts 
alone  will  not  work.  The  tragedy  of 
this  bill  is  that  there  are  those  who 
have  tried  to  mislead  the  public  shout- 
ing "cut  spending  first."  The  fact  is 
that  the  only  people  who  will  see  their 
Income  tax  rates  go  up  are  those  that 
make  more  than  $180,000  a  year.  These 
are  the  people  who  enjoyed  the  biggest 
tax  breaks  over  the  last  decade,  and 
they  will  now  be  required  to  pay  a 
more  fair  share. 

We  are  fortunate  to  have  a  President 
who  is  honest  enough  to  make  this  bold 
proposal  and  willing  to  make  the  tough 
choices  to  reduce  the  deficit.  I  believe 
passing  this  economic  plan  is  the  right 
thing  to  do  for  our  future,  and  that  is 
why  I  support  it. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
myself  15  seconds  in  order  to  respond 
to  the  gentleman  from  Texas. 

I  say  to  my  good  friend  that  the  CBO 
numbers  do  not  support  $260  billion  in 
spending  cuts,  even  over  5  years,  and 
what  spending  cuts  are  supported  by 
CBO  occur,  as  the  gentleman  well 
knows,  as  promises  in  the  fourth  and 
fifth  years. 

a  1340 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Kentucky  [Mr. 
Running],  a  respected  member  of  the 
committee. 

Mr.  RUNNING.  Mr.  Speaker,  I  rise  in 
opposition  to  the  President's  tax  bill 
and  urge  my  colleagues  to  join  me  in 
defeating  this  monstrosity,  so  we  can 
start  over  on  a  real  deficit  reduction 
plan  that  will  reduce  the  deficits-one 
that  will  cut  spending  and  increase 
jobs  in  America. 

A  couple  weeks  aigo,  I  sent  out  a  con- 
stituent newsletter  to  the  people  of  the 
Fourth  Congressional  District.  As  you 
might  expect,  a  good  part  of  that  news- 
letter was  dedicated  to  the  President's 
tax  bill  and  the  reasons  I  felt  it  was 
bad  for  the  country  and  the  reasons 
why  I  opposed  it. 

In  the  original  draft  of  the  news- 
letter, I  made  a  couple  light-hearted 
jabs  at  the  President's  tax  bill.  I  men- 
tioned that  opposition  to  the  bill  was 
growing  as  more  people  learned  more 
about  it.  I  said,  people  started  realizing 
that  Bill  Clinton's  economic  plan  is  a 
lot  like  his  haircut— it's  much  more  ex- 
pensive than  it  looks. 

I  also  mentioned  that  the  President's 
Rtu  tax  was  a  technical  energy  term- 
it  stands  for  "Rill  tricked  you. 

Neither  of  those  remarks  was  in  the 
final  version  of  my  constituent  news- 
letter. They  were  both  censored  out  by 
the  House  Franking  Commission.  The 
Franking  Commission  would  not  ap- 
prove the  newsletter  until  1  removed 
these  two  remarks.  They  said  they 
were  too  partisan. 

Rut  if  this  bill  passes  today,  and  if 
you  vote  for  this  bill  today,  you  will 
not  be  able  to  hide  behind  smoke  or 
mirrors  and  you  will  not  be  able  to  cen- 
sor out  the  truth. 


The  Rtu  tax  was  dropped  in  con- 
ference. That  is  one  of  the  few  good 
things  that  did  happen  there.  But  if 
you  vote  for  this  bill  today,  the  term 
"Btu"  still  applies— Bill  tricked  you. 

This  is  not  what  Rill  Clinton  prom- 
ised in  the  election.  This  is  not  what 
the  American  people  voted  for  last  No- 
vember. This  is  not  even  what  Rill 
Clinton  said  it  was  Tuesday  night  in 
his  Oval  Office  fireside  chat. 

He  is  smooth  and  he  is  slick  and  he  is 
a  great  teleprompter  performer,  but  re- 
gardless of  how  convincing  the  Presi- 
dent may  be,  this  bill  is  still  tax-and- 
spend,  pure  and  simple. 

It  will  not  cut  the  deficit.  It  will  not 
create  jobs.  And  it  will  not  cut  spend- 
ing. 

And  no  matter  what  you  say,  you  are 
not  going  to  be  able  to  hide  the  tax  in- 
creases in  this  bill  from  the  American 
people  come  next  April  15. 

We  treat  criminals  better  than  this 
bill  treats  taxpayers.  At  least  crimi- 
nals are  protected,  by  the  Constitution, 
from  laws  passed  ex  post  facto.  You 
cannot  make  an  act  a  crime  retro- 
actively and  punish  someone  for  it. 

This  bill  punishes  taxpayers  for  suc- 
cess, after  the  fact.  All  the  way  back  to 
January  1993. 

It's  amazing.  A  lot  of  Presidents  have 
raised  a  lot  of  taxes.  But  Mr.  Clinton  is 
the  first  one  who  has  managed  to  raise 
taxes  before  he  was  even  sworn  into  of- 
fice. The  Clinton  tax  increases  that  we 
are  voting  on  today  actually  go  back 
and  raise  people's  taxes  on  income 
earned  before  Mr.  Clinton  was  even 
President. 

I  guess  we  should  consider  ourselves 
fortunate.  He  could  have  made  it  retro- 
active even  more  and  tried  to  tax  the 
money  people  made  when  people  were 
still  making  money— during  the 
Reagan  years  before  the  1990  tax  in- 
crease. 

You  can  run  and  you  can  hide,  but 
even  death  is  no  protection  against  Mr. 
Clinton's  appetite  for  new  taxes. 

Like  grave  robbers  in  the  night,  this 
bill  raises  the  estate  taxes  on  people 
who  had  the  misfortune  of  dying  since 
January.  It  rips  open  the  coffin  and 
steals  the  silver  dollars  from  the  eyes 
of  the  dearly  deceased. 

If  that  is  not  punitive  taxation,  I 
don't  know  what  is.  I  am  not  touching 
that  grave  digger's  shovel. 

You  can  hide  behind  the  President's 
assurances  that  this  bill  only  taxes  the 
rich.  But  what  about  the  jobs  it  de- 
stroys. Do  you  really  think  that  small 
businesses — the  real  job  creators  in 
this  country— are  going  to  be  able  to 
expand  and  hire  at  the  same  time  they 
are  trying  to  come  up  with  the  money 
to  pay  their  retroactive  tax  liability. 

Most  small  businesses,  partnerships 
and  S  corporations  are  taxed  as  indi- 
vidual income  taxpayers.  And  yes, 
some  of  them  are  successful  enough  to 
be  in  the  category  that  Mr.  Clinton 
calls  the  rich. 


They  are  the  folks  who  do  the  hiring 
and  growing  and  who  create  80  percent 
or  more  of  the  new  jobs  in  this  country 
by  plowing  their  profits  back  into  their 
business. 

But  if  this  tax  bill  passes,  small  busi- 
ness won't  be  plowing  back  much.  They 
will  be  paying  up.  New  jobs— do  not 
count  on  it.  The  President  is  definitely 
right  about  one  thing:  the  people  who 
do  not  get  those  new  jobs  which  are  not 
created  because  of  his  tax  bill,  they 
definitely  will  not  be  paying  higher 
taxes.  They  will  be  unemployed. 

Retroactive  taxation  is  not  the  only 
inequity  here.  Look  at  the  taxes  on 
senior  citizens. 

They  are  not  rich— at  least  most  of 
them.  Six  million  Social  Security 
households  are  going  to  be  hit  with  the 
largest  tax  incresise  in  the  entire  bill, 
by  having  85  percent  of  their  Social  Se- 
curity benefits  taxed  rather  than  50 
percent.  The  number  will  go  up  to  8 
million  by  1998  and  higher  every  year 
after  as  inflation  pushes  more  and 
more  Social  Security  recipients  over 
the  threshold. 

Some  40,000  households  in  Kentucky 
will  be  paying  $32  million  more  in  taxes 
because  of  this  one  provision.  And  we 
aren't  talking  about  people  with  in- 
comes over  that  magic  $180,000  level 
that  the  President  keeps  using;  57  per- 
cent of  the  taxes  generated  by  the  el- 
derly surcharge  will  come  from  seniors 
with  incomes  under  $75,000. 

Even  if  you  hold  your  nose  long 
enough  to  get  past  the  punitive,  retro- 
active tax  increases  and  elderly  sur- 
charges in  the  bill,  you  are  left  with 
one  simple  fact^-this  bill  just  will  not 
work.  It  will  not  reduce  the  deficit. 

Tax  increases  won't  reduce  the  Fed- 
eral deficit.  Congress  has  proven  this 
over  and  over  sigain.  Every  time  this 
body  raises  taxes,  it  just  turns  around 
and  raises  spending. 

Gimmicks  like  the  President's  deficit 
reduction  trust  fund  will  not  change 
that  reality.  The  promised  spending 
cuts  will  not  materialize. 

And  I  have  never  seen  a  single  eco- 
nomic model  which  even  begins  to  sug- 
gest that  you  can  create  prosperity 
with  tax  increases.  It  just  cannot  be 
done. 

I  ask  you  all  to  listen  to  the  people 
for  a  minute.  They  are  saying— and 
they  have  been  saying— cut  spending 
first.  This  bill  does  not  do  that.  It 
doesn't  cut  spending  today.  It  raises 
taxes  yesterday.  It  raises  taxes  today. 
It  raises  taxes  tomorrow.  But  when  it 
comes  to  spending  cuts,  it  only  prom- 
ises. It  only  promises  cuts  some  place 
down  the  road  at  some  far  off  tomor- 
row—a tomorrow  that  probably  will 
never  come. 

We  have  heard  those  promises  before. 
We  heard  them  in  1990.  The  taxes  are 
still  here  but  the  promised  budget  cuts 
never  came. 

When  I  say  there  are  no  budget  cuts 
in  the  bill,  I  am,  of  course,  speaking  in 
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relative  terms.  There  are  some  budget 
cuts — they  are  few  and  far  between — 
but  even  these  are  phony  and  tem- 
porary. 

The  President's  bill  takes  a  token 
slap  at  Federal  employees — cutting 
manning  levels  and  freezing  pay.  It 
slashes  defense  and  it  cuts  reimburse- 
ments to  doctors  and  hospitals. 

But  the  only  realistic  way  to  cut 
Federal  employment  costs  over  the 
long  run.  is  to  improve  efficiency  or  to 
cut  the  size  of  the  Federal  Government 
and  to  eliminate  unnecessary  pro- 
grams. As  long  as  the  Federal  Govern- 
ment keeps  growing,  we  are  going  to 
need  good  qualified  people  to  run  those 
programs.  Temporary  employee  cut- 
backs and  pay  freezes  won't  do  the  job. 

But  the  President's  program  doesn't 
cut  back  the  growth  of  the  Government 
and  it  doesn't  eliminate  a  single  Fed- 
eral program. 

The  President  does  propose  slashing 
defense  spending.  In  fact,  he  plans  to 
decimate  national  defense  by  cutting 
$127  billion.  But  is  that  realistic?  I 
don't  think  so.  If  he  tries  to  cut  that 
much,  some  place  along  the  line,  he  is 
going  to  discover  he  doesn't  even  have 
enough  aircraft  carriers  left  for  photo 
opportunities. 

If  he  cuts  as  much  as  he  proposes 
from  national  defense,  Mr.  Clinton  is 
even  going  to  have  to  ask  Mike 
Dukakis  to  return  the  tank  he  used  in 
the  1988  campaign. 

And,  of  course,  I  think  everybody — if 
they  tell  the  truth— realizes  we  can't 
keep  cutting  the  reimbursement  for 
doctors  and  hospitals  without  destroy- 
ing the  quality  of  health  care.  The  sav- 
ings aren't  real  anyway.  The  costs  are 
just  shifted  out  of  the  Government's 
budget  into  the  private  sector. 

So,  even  the  few  cuts  that  are  in- 
cluded in  the  President's  plan  are 
phony  or  temporary  at  best. 

So,  overall,  the  President's  plan  was 
not  improved  very  much  in  the  con- 
ference process.  It  is  still  a  tax-and- 
spend  bill.  The  cuts  are  few.  What  cuts 
there  are,  are  phony.  And  the  taxes  are 
very  real— retroactive — job  killers. 

The  President  would  have  us  believe 
that  he  is  our  Nation's  savior,  with  a 
plan  to  heal  the  sick  and  raise  the 
dead.  Instead,  his  proposal  would  sick- 
en the  economy  and  tax  the  dead. 

It  didn't  have  to  be  this  way.  The  Re- 
publicans worked  hard  to  come  up  with 
a  realistic  budget  alternative  that  pro- 
posed real  cuts  in  real  programs.  But 
our  proposal  was  frozen  out  early  on. 
The  majority  never  gave  it  a  chance  or 
a  second  thought. 

Maybe,  if  we  defeat  this  bill,  we  could 
get  together  and  work  out  a  real  deficit 
reduction  plan.  That's  what  we  need 
to  do. 

This  bill  is  not  going  to  do  the  job. 
You  will  not  be  able  to  hide  behind 
empty  promises,  backroom  deals  and 
censorship  if  this  bill  is  enacted.  When 
April  15  comes  around,  people  are  going 


to   learn   the   truth.    It   is  a   tax   bill. 
There  is  no  fairness  here.  Just  taxes. 

Mr.  Speaker,  I  urge  my  colleagues  to 
join  me  in  defeating  this  mess. 

Mr.  ROSTENKOWKI.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Maryland  [Mr.  Cardin]. 

Mr.  CARDIN.  I  thank  the  chairman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  many  of  us  do  not  like 
to  enact  retroactive  provisions;  it  is 
not  the  preferred  way.  But  unlike  what 
my  Republican  colleagues  would  have 
us  believe,  it  is  not  unusual  to  find  ret- 
roactive tax  provisions  in  legislation 
that  is  passed.  In  1981.  1982.  1984.  1986. 
all  included  retroactive  provisions  in 
the  Income  Tax  Code.  The  resison  is 
quite  simple:  It  is  very  difficult  to  do  a 
rate  change  in  the  middle  of  a  calendar 
year.  It  would  be  very  hard  administra- 
tively to  do  it. 

Sure,  you  can  use  a  blended  rate,  but 
that  does  not  really  get  at  the  timing 
of  when  income  is  received. 

So.  many  times  we  will  use  retro- 
active provision  in  order  to  conform 
with  the  tax  year.  And  that  is  what  has 
been  done  in  this  bill. 

The  constitutional  argument  that 
has  been  made  by  my  colleagues  on  the 
Republican  side  just  does  not  hold  true. 
There  has  never  been  a  successful  chal- 
lenge to  a  retroactive  tax  provision  in 
the  U.S.  Supreme  Court.  To  the  con- 
trary, in  United  States  versus 
Darusmont,  the  U.S.  Supreme  Court 
held  in  the  1976  tax  bill  that  a  retro- 
active provision  was  in  fact  constitu- 
tional. So.  it  is  in  fact  no  surprise  to 
the  American  people. 

Since  the  end  of  1992.  the  discussions 
have  been  about  increased  tax  rates. 

I  dare  say  that  many  of  my  constitu- 
ents who  have  incomes  of  above  $180,000 
and  would  be  impacted  by  it  have  tax 
advisers  who  informed  them  of  the  in- 
tended changes  in  our  tax  laws. 

Let  me  say.  as  the  chairman  pointed 
out  earlier,  there  is  an  installment  pro- 
vision to  make  it  easier  for  people  to 
pay  the  increased  taxes  by  an  interest- 
free,  no-penalty  payment  over  a  3-year 
period. 

Not  only  are  the  rates  retroactive, 
but  also  many  of  the  benefits  that  are 
included  in  this  bill,  tax  benefits,  are 
retroactive.  We  retroactively  repeal 
the  luxury  taxes,  provide  for  expansion 
of  small-business  expensing  retro- 
actively, the  25  percent  deduction  for 
self-employed  insurance  premiums  is 
retroactive. 

So.  it  is  fair  in  both  respects. 

Let  me  conclude  by  saying  that  it  is 
not  unusual  to  have  this  provision,  and 
certainly  those  provisions  do  not  pre- 
vent us  from  doing  what  we  need  to  do 
in  passing  this  very  important  eco- 
nomic package. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
IV^  minutes  to  the  gentleman  from 
California  [Mr.  Herger].  another  re- 
spected member  of  the  committee. 

Mr.  HERGER.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 


19329 

Mr.  Speaker,  in  1990.  Congress  adopt- 
ed a  5-year  plan  to  reduce  the  deficit  by 
$500  billion.  It  included  a  5-cent-per- 
gallon  gas  tax.  Most  of  the  spending 
cuts  were  postponed  until  the  final  2 
years  of  the  plan. 

In  1993.  we  are  considering  another  5- 
year  plan  to  reduce  the  deficit  by  about 
$500  billion.  It  includes  an  additional 
4.3-cent-a-gallon  gas  tax  increase. 
Again.  80  percent  of  the  spending  cuts 
will  not  take  place  until  after  the  next 
Presidential  election.  Does  this  not 
sound  familiar? 

What  were  the  results  of  the  1990 
plan?  Our  economy  slipped  into  a  reces- 
sion, and  3  years  later,  the  deficit  is 
$100  billion  higher  than  it  was  in  1990. 

Will  the  outcome  be  any  different 
this  time?  According  to  the  Congres- 
sional Budget  Office,  this  plan  will  de- 
stroy 1.4  million  jobs.  At  the  end  of  the 
program,  our  national  debt  will  have 
increased  by  50  percent.  By  the  plan's 
own  figures.  Federal  spending  will  be 
$306  billion  higher  than  it  is  today. 
Only  in  Washington  would  this  be  con- 
sidered a  budget  cut. 

Mr.  Speaker.  Congress  made  a  cata- 
strophic mistake  in  1990.  Let  us  not 
adopt  a  carbon  copy  of  that  fiasco 
again  today. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
Michigan  [Mr.  LE\^N]. 

Mr.  LEVIN.  I  thank  the  chairman  for 
yielding  this  time  to  me. 

Mr.  Speaker,  this  is  supposed  to  be  a 
house  of  great  debate.  My  guess  is  the 
debate  here  today  will  not  change  a 
single  vote.  The  public  has  to  ask  what 
happened.  I  think  what  happened  is 
that  the  minority  very  early  on  opted 
out  of  this  debate.  They  now  say  to 
start  over;  they  mean  do  nothing.  They 
say  meet  us  halfway;  what  they  really 
mean  is  we  will  meet  you  at  the  OK 
Corral. 

We  are  focused  here  on  August  5,  1993. 
the  minority  is  focused  on  November 
1994.  Monkey  wrench  is  their  emblem. 

This  is  so  exemplified  by  the  issue  of 
retroactivity.  I  went  through  the  de- 
bate May  28.  just  some  months  ago;  we 
had  the  same  provision  on  retro- 
activity. I  cannot  find  any  discussion 
by  the  minority  on  this  issue.  It  is  a 
sham  issue.  It  has  happened  before. 
Dead  people,  a  deceased  person,  would 
have  had  to  earn,  if  a  family  member, 
$180,000  adjusted  gross  income  in  just 
the  first  months  of  this  year  in  order 
to  have  that  provision  apply.  You  are 
weeping  over  somebody's  estate. 
$180,000  the  first  months  of  this  year? 

I  have  been  to  town  meeting  after 
town  meeting  these  last  years.  I  have 
talked  about  deficit  reduction.  This  is 
the  day  of  reckoning,  and  I  intend  to 
live  up  to  my  obligation  to  act. 

Let  us  pass  this  resolution. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Grandy],  a  respected  member  of 
the  committee. 


Mr.  GRANDY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  this  time  to 

me. 

Mr.  Speaker.  I've  been  here  for  only  7 
years  but  this  is  my  third  5-year  budg- 
et deal.  So  do  not  tell  me  this  is  our 
only  choice,  do  not  say  this  is  the  only 
game  in  town,  the  only  train  leaving 
the  station.  Because  I  have  heard  that 
before. 

In  fact,  I  have  said  that  before  in  1990 
when  I  got  up  and  defended  that  budget 
deal  as  the  best  product  that  Repub- 
licans and  Democrats  from  uptown  and 
downtown  could  produce. 

Well,  now  I  know  better.  If  experi- 
ence has  taught  me  anything,  it  is  that 
these  budget  debates  are  not  about 
taxes,  they're  about  timing.  They  are 
about  accountability.  They  are  about 
Congress  leading  by  example  and  not 
simply  explanation. 

That  means  putting  the  spending 
cuts  up  front  first  and  negotiating 
whatever  revenues  are  needed  to  make 
up  the  deficit  shortfall  later.  Do  that 
and  you  will  have  my  support.  You  will 
have  Republican  support.  Not  every 
Republican  to  be  sure  but  enough  to 
lend  a  bipartisan  credibility  to  a  proc- 
ess that  right  now  is  nothing  more 
than  a  backroom  deal. 

Vote  "no"  today  and  keep  this  proc- 
ess alive.  Vote  "no"  and  our  President 
will  forgive  you.  Vote  "yes"  and  your 
constituents  may  not. 

D  1350 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
New  York  [Mr.  Rangel). 

Mr,  RANGEL.  Mr.  Speaker,  it  is  un- 
fortunate that  our  Republican  friends 
have  seen  fit  to  decide  in  advance  of 
our  bill  that  they  were  going  to  vote 
against  it.  I  do  not  think  recent  his- 
tory has  ever  seen  a  situation  where 
someone  has  decided  en  bloc  to  go 
against  the  President  of  the  United 
States  and  to  do  absolutely  nothing; 
but  the  people  I  have  the  most  sym- 
pathy for  are  the  Republicans  who  do 
want  to  participate,  do  want  to  make  a 
difference,  but  because  of  party  line 
are  unable  even  to  come  forward  and 
indicate  that  there  is  some  part  of  the 
bill  that  they  like  and  would  want  to 
support. 

In  any  event,  we  have  the  respon- 
sibility of  moving  forward.  We  would 
like  to  do  it  as  a  united  Congress,  but 
since  no  one  appears  to  be  moving  to 
help,  we  have  assumed  the  responsibil- 
ity. We  have  the  Presidency  and  we  are 
moving  forward. 

One  of  the  exciting  things  about  this 
bill  is  recogrnizing  that  the  poor  really 
in  addition  to  the  pain  and  suffering 
cost  us  a  great  deal  in  this  country. 
The  homeless  cost  us  a  lot  of  money. 
The  drug  and  alcohol  addicts  cost  a  lot 
of  money,  and  even  today  our  jails  are 
costing  us  some  $40  billion  a  year. 

In  order  to  stop  this  hemorrhage,  we 
have  to  be  in  a  position  to  buttress  up 
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our  education,  to  make  certain  that  all 
our  kids  have  an  opportunity  not  only 
to  create  job  training,  but  to  create 
those  jobs. 

The  President  has  come  forward  with 
a  way  and  blueprint  to  see  what  hap- 
pens when  we  do  pay  attention  to  these 
factors. 

You  may  call  them  empowerment 
zones,  you  may  call  them  enterprise 
zones,  but  it  is  the  nine  poorest  areas 
of  the  country  that  will  have  the  bene- 
fit of  the  uniqueness  to  invite  business 
there,  to  invest  in  human  beings  and  to 
get  this  country  back  on  its  feet. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
\V2  minutes  to  the  gentleman  from 
Michigan  [Mr.  Camp],  another  re- 
spected member  of  the  committee. 

Mr.  CAMP.  Mr.  Speaker,  from  my  un- 
derstanding of  what  this  bill  contains, 
and  it  was  not  finished  until  7  p.m.  last 
night,  it  can  be  summed  up  this  way: 
higher  taxes.  Higher  taxes  on  American 
families,  higher  taxes  on  older  Ameri- 
cans. American  workers  and  farm  fami- 
lies; higher  taxes  on  employers  who 
create  jobs,  higher  taxes  on  transpor- 
tation fuels,  and  that  is  higher  costs 
for  every  product  that  moves  by  land, 
sea,  or  air. 

Not  only  is  it  the  biggest  tax  in- 
crease ever,  the  increase  in  individual, 
estate,  and  business  tax  rates  will  be 
retroactive  to  January  1,  1993.  Some- 
one correct  me  if  I  am  wrong,  but  was 
President  Clinton  President  on  Janu- 
ary 1,  1993?  Were  110  new  Members  of 
this  body  Members  of  Congress  on  Jan- 
uary 1,  1993? 

This  bill  does  not  really  cut  Govern- 
ment spending  and  does  not  really  cut 
the  deficit.  But  it  does  cut  one  thing. 
This  bill  cuts  jobs. 

The  Congressional  Budget  office  has 
estimated  that  if  Congress  defeats  this 
plan,  the  current  economy,  by  itself, 
would  create  9.4  million  new  jobs. 

The  President  and  administration 
claim  this  legislation  must  be  approved 
because  it  will  create  8.3  million  new 
jobs.  If  we  enact  this  tax  package,  we 
lose  1.1  million  American  jobs. 

Many  small  employers  pay  taxes  at 
the  Individual  rate.  Their  burden  will 
be  increased  significantly.  And  yes. 
these  are  the  same  small  employers 
that  have  been  and  are  expected  to  cre- 
ate jobs  in  our  economy. 

In  Michigan,  there  are  211,000  small 
employers.  This  means  25.400  people  in 
my  State  could  lose  their  jobs. 

Mr.  Speaker.  I  submit  we  cannot  vote 
for  this  bill  when  it  raises  taxes,  raises 
the  national  debt,  does  not  cut  spend- 
ing, and  costs  American  jobs. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Illinois  [Mr.  Reynolds]. 

Mr.  REYNOLDS.  Mr.  Speaker,  from 
1980  to  1992  the  wealthy  in  this  country 
received  the  largest  tax  break  in  the 
history  of  this  country.  They  benefited 
when  others  in  our  society  did  not  have 
those    same    opportunities.    It   is   now 


time  for  us  in  America,  all  of  us,  in- 
cluding the  wealthy,  to  join  in  this  ef- 
fort of  fairness. 

Let  us  talk  about  this  effort  of  fair- 
ness. In  Illinois,  the  State  that  I  rep- 
resent, we  are  going  to  bring  families, 
both  black  and  white.  Hispanic  and 
Asian,  up  to  a  respectable  level  when 
they  work  full  time.  This  is  not  a  hand- 
out. This  is  for  working  families  with 
children  and  families  that  work  who  do 
not  have  children,  the  earned  income 
tax  credit. 

In  my  district  alone,  $48  million  will 
go  to  29,000  families  who  work  full  time 
to  give  them  an  earned  income  tax 
credit. 

In  the  district  of  the  gentleman  from 
Illinois  [Mr.  Lipinski],  $29  million  to 
bring  those  families  up,  to  give  them 
some  dignity. 

How  would  you  like  to  work  40  hours 
a  week  and  still  be  below  poverty?  We 
have  millions  of  families  in  America 
today  who  work  40  hours  a  week  and 
still  are  below  poverty. 

It  is  time.  Mr.  Speaker,  for  us  in  this 
country  to  include  everybody  in  the 
American  dream. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
1%  minutes  to  the  gentleman  from  New 
York  [Mr.  Houghton],  a  respected 
member  of  the  committee. 

Mr.  HOUGHTON.  Mr.  Speaker,  I  re- 
luctantly stand  here  to  oppose  this 
plan.  I  would  rather  be  standing  beside 
my  brothers  and  sisters  on  the  other 
side  in  a  nonpartisan  way.  On  the  other 
hand  I  would  like  to  feel  that  to  dis- 
agree is  not  to  engage  in  class  warfare 
as  some  suggest. 

I  have  never  opted  out.  The  problem 
in  fact  is — I  was  never  included  in. 

But  to  get  to  the  point,  there  are 
three  reasons  I  oppose  this  plan. 

First  of  all.  there  is  never  ever  only 
one  plan.  How  can  there  possibly  be 
only  one  way.  as  the  President  sug- 
gests? If  somebody  tells  me  that.  I  am 
immediately  suspicious. 

Second,  history  says  that  taxes  and 
spending  reductions  together  never 
stimulate  an  economy.  They  never 
have,  they  never  will. 

Now  if  that  is  the  case— and  our  focus 
is  deficit  reduction,  what  will  happen  is 
that  we  still  put  an  immediate  drag  on 
the  economy.  Volume  goes  down.  No 
amount  of  subsequent  tax  increases  or 
spending  cuts  will  within  a  reasonable 
time  offset  the  negative  trend. 

Third,  if  you  have  ever  been  in  busi- 
ness, you  know  one  thing.  When  your 
customers  are  in  trouble,  you  do  not 
shove  a  price  increase  at  them.  You 
wait.  You  go  inside.  You  try  to  cut 
your  own  costs  first. 

Now.  we  all  want  to  fix  the  deficit. 
We  all  want  to  be  part  of  the  solution— 
not  just  naysayers.  But  this  ia— believe 
me — a  high-risk  plan. 

I  do  not  agree  with  it.  Why  pass 
something  which  has  been  put  together 
by  staff  intellectuals— when  those  of  us 
who  have  lived  in  the  trenches  for  near 
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40  years  say  it's  dangerous.  I  am  will- 
ing to  spend  nights,  weekends,  all  of 
August  working  with  other  people  to 
find  a  different  approach— a  practical 
approach. 

Yes.  Mr.  Speaker,  we  need  to  fix  the 
economy.  But  please,  let  us  do  it  right. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Georgia  [Mr.  Lewis]. 

Mr.  LEWIS  of  Georgia.  Mr.  Speaker, 
I  want  to  thank  my  chairman  for  his 
superb  leadership  in  bringing  this  legis- 
lation to  us  today. 

Mr.  Speaker,  I  rise  today  to  speak  in 
support  of  this  plan.  This  budget  pro- 
posal will  cut  the  deficit  by  almost  $500 
billion.  In  this  plan,  we  may  not  have 
all  that  we  wantr— no  one  is  suggesting 
that  this  plan  is  a  panacea— it  is  not  a 
cure  for  our  economic  ills.  But,  when 
we  pass  this  plan  it  will  be  a  major  step 
down  a  very  long  road  toward  getting 
our  economic  house  in  order. 

Too  many  of  our  friends  and  col- 
leagues on  the  other  side  of  the  aisle 
have  given  up.  They  are  not  engaged, 
they  have  withdrawn,  they  are  boy- 
cotting the  process,  they  are  not  say- 
ing anything,  they  are  not  prepared  to 
vote  for  reducing  the  deficit,  they  are 
not  prepared  to  vote  for  cutting  spend- 
ing, they  are  not  prepared  to  vote  for 
anything.  They  are  prepared  to  con- 
tinue to  vote  for  gridlock.  They  just 
say  "no." 

I  say  to  you  my  colleagues,  let  us 
give  this  plan  a  chance  to  work — give 
this  President's  program  a  chance  to 
succeed.  I  say  now  is  the  time  to  do 
what  is  right;  now  is  the  time  to  do 
what  is  fair;  now  is  the  time  for  leaders 
to  lead;  now  is  the  time  for  us  to  have 
courage,  nothing  but  raw  courage.  Now 
is  the  time  to  do  it  right. 

I  know  this  is  a  different  vote  for  all 
of  us,  but  we  were  not  elected  to  per- 
form the  easy  task,  we  were  elected  to 
solve  some  of  the  problems  facing  our 
Nation.  I,  for  one,  did  not  come  to  Con- 
gress a  few  years  ago  to  get  bogged 
down  in  the  paralysis  of  analysis. 

Today,  we  have  an  opportunity  to 
take  a  big,  a  necessary  step  down  what 
is  going  to  be  a  very  long  road.  We 
have  not  had  this  opportunity  before 
now.  We  must  take  it.  Let  us  vote  for 
this  bill.  Let  us  vote  for  the  good  of  the 
country,  not  for  the  party,  not  for  the 
President,  but  for  the  good  of  the  peo- 
ple. It  is  the  right  thing  to  do. 

Support  the  budget  reconciliation 
plan. 

D  1400 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  15  seconds. 

Mr.  Speaker,  once  again  we  have 
heard  the  spurious  number  of  $500  bil- 
lion deficit  reduction.  The  President 
and  his  minions  think  if  they  say  it 
over  and  over  and  over  again  that  the 
American  people  will  believe  it. 

By  whose  estimates? 

Not  CBO's,  not  CBO's  baseline. 


By  whose  estimates? 

Mr.  Speaker,  I  yield  IMz  minutes  to 
the  gentleman  from  Louisiana  [Mr. 
McCrery],  another  respected  member 
of  the  committee. 

Mr.  McCRERY.  Mr.  Speaker,  since 
President  Clinton  offered  his  deficit  re- 
duction plan,  there  has  been  a  lot  of 
talk  about  gridlock  and  partisan  poli- 
tics. In  both  cases,  the  talk  has  been 
pejorative  in  nature.  Gridlock  can  be 
bad  or  good,  depending  on  one's  per- 
spective. Since  Democrats  now  control 
both  the  White  House  and  Congress, 
there  is  no  excuse  for  gridlock.  If  the 
package  passes,  I  suspect  there  will  be 
many  people  in  this  country,  including 
many  Democrats,  yearning  for  the  days 
of  gridlock. 

But  what  about  partisan  politics?  I 
hear  all  the  time,  "Why  can't  Repub- 
licans and  Democrats  put  aside  par- 
tisan politics  and  do  what's  best  for  the 
country?"  as  if  all  of  us.  Democrats 
and  Republicans,  simply  came  to  Wash- 
ington neutral,  then  were  divided  up  as 
shirts  and  skins,  with  each  team  hav- 
ing no  goal  other  than  to  beat  the 
other.  But  of  course  that  is  not  the 
case.  Each  of  us  in  Congress  freely 
chooses  to  affiliate  with  either  major 
political  party.  And  we  make  that 
choice  based  on  our  philosophy  of  gov- 
ernment. We  then  rely  on  that  philoso- 
phy to  make  decisions  which  we  think 
are  in  the  best  interests  of  the  country. 
Naturally,  because  we  have  differing 
philosophies  of  government.  Repub- 
licans and  Democrats  often  reach  con- 
trary conclusions  as  to  what  is  best  for 
the  country.  That's  the  way  our  system 
works,  and  it's  a  good  system. 

The  issue  before  us  today  goes  to  the 
very  heart  of  the  difference  in  philoso- 
phy between  Democrats  and  Repub- 
licans. This  deficit  reduction  package 
relies  primarily  on  tax  increases  to  re- 
duce the  deficit.  Republicans  would 
prefer  a  package  which  relies  totally, 
or  at  least  primarily,  on  cuts  in  Gov- 
ernment programs  to  reduce  the  defi- 
cit. The  difference  is  that  Democrats 
don't  mind  big  Government,  while  Re- 
publicans would  like  to  reduce  the  role 
of  Government. 

As  I  said  before.  Democrats  control 
both  the  executive  and  legislative 
branches  of  Government,  so  this  pack- 
age should,  and  probably  will,  pass.  As 
a  Republican,  I  think  the  proposal  is 
wrongheaded  and  I  intend  to  vote 
against  it.  As  an  American,  if  this  bill 
passes,  I  hope  I  and  my  Republican  col- 
leagues are  wrong.  But  whatever  the 
outcome,  the  American  people  should 
understand  that  this  is  not  a  game  of 
shirts  and  skins  we're  playing  here. 

The  names  Republican  and  Democrat 
mean  something,  and  if  the  people  of 
this  country  want  less  spending,  not 
more  taxes,  if  they  want  smaller,  not 
bigger.  Government,  then  they  need  to 
remember  in  the  next  election  which 
team  is  which. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
VA    minutes    to    the    gentleman    from 


Pennsylvania  [Mr.  Santorum],  another 
respected  member  of  the  committee. 

Mr.  SANTORUM.  Mr.  Speaker.  I 
thank  the  gentleman  from  Texas  [Mr. 
archer]  for  yielding  this  time  to  me, 
and  I  rise  in  very  strong  opposition  to 
this  bill  because  it  is  bad  for  America, 
it  does  not  create  jobs,  and  the  people 
in  my  district,  from  what  I  hear,  do  not 
support  this  bill. 

I  happen  to  represent  one  of  the  most 
Democrat  districts  held  by  a  Repub- 
lican. I  have  71  percent  of  the  people  in 
my  district  who  are  registered  Demo- 
crats, yet  yesterday,  after  the  Presi- 
dent called  for  them  to  let  me  know 
how  they  felt  about  this  bill,  we  have 
got  296  people  who  called  my  office  in 
opposition  to  this  bill  and  47,  47  in  sup- 
port of  it.  This  is  a  71-percent  Demo- 
crat district  where  President  Clinton 
got  55  percent  of  the  vote.  President 
Bush  got  29  percent  of  the  vote.  And 
the  number  was  what?  It  was  6  to  1  in 
opposition  to  this  bill. 

I  say  to  my  colleagues,  "Don't  you 
get  it?  The  people  do  not  support  this 
because  they  know  it  is  bad  policy,  not 
bad  politics.  It  is  bad  politics,  too,  I 
will  add,  but  it  is  bad  policy.  This  is 
not  the  medicine  they  voted  for.  This 
district  voted  for  you,  but  they  do  not 
vote  for  this." 

Mr.  Speaker,  I  say  to  my  colleagues, 
"Go  back.  Let  us  do  something  that  is 
positive  for  this  country  that  creates 
jobs,  that  really  will  solve  the  deficit, 
not  just  feed  this  monster  of  Govern- 
ment with  more  and  more  money  for  it 
to  go  out  and  spend  more  and  more. 
Let  us  go  back  and  do  what  the  Amer- 
ican public  voted  for.  Let  us  go  back, 
cut  spending  first,  reform  Government, 
make  a  difference,  and  let  us  do  some- 
thing responsible." 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Virginia  [Mr.  Payne]. 

Mr.  PAYNE  of  Virginia.  Mr.  Speaker, 
I  rise  in  strong  support  of  the  con- 
ference repMDrt  which  we  will  vote  on 
later  today. 

This  is  the  single  largest  deficit  re- 
duction plan  ever  voted  on  by  the 
House  or  Senate — nearly  $500  billion. 

The  spending  cuts  in  this  plan  are 
real  and  exceed  the  new  revenues. 

Discretionary  spending  is  frozen  to 
1993  levels  for  the  next  4  years. 

And  yesterday  for  the  first  time  ever 
in  our  history,  the  President  sigrned  an 
Executive  order  to  control  entitlement 
spending  over  the  next  4  years  which 
we  have  incorporated  in  our  House 
rules. 

As  the  Roanoke  Times  said  this 
morning  in  an  editorial  endorsing  the 
plan:  "It  remains  the  most  honest 
budget  submitted  by  a  President  in 
more  than  a  decade." 

Elach  of  us  in  this  House  was  elected 
to  make  some  tough  decisions  for  the 
constituents  we  represent. 

Mr.  Speaker,  it  is  time  to  act.  I  urge 
my  colleagues  to  support  the  con- 
ference report. 
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Mr.  ARCHER.  Mr.  Speaker.  I  yield 
myself  15  seconds. 

Mr.  Speaker,  the  gentleman  once 
again  is  parroting  the  largest  deficit 
reduction  bill  ever  voted  on  in  this 
Chamber.  Patently  false  by  CBO  esti- 
mate. Let  us  talk  about  the  congres- 
sional budget  estimates  because  the 
other  side  does  not  want  to  do  it.  They 
want  to  use  the  phony  numbers  of 
OMB. 

Mr.  Speaker.  I  yield  such  time  as  she 
may  consume  to  the  gentlewoman  from 
Florida  [Mrs.  Fowler]. 

Mrs.  FOWLER.  Mr.  Speaker.  I  rise  in  strong 
opposition  to  the  tax  bill. 

The  President  says  this  is  a  &-year  plan  of 
tax  increases  and  spending  cuts. 

Let  us  look  at  those  5  years. 

What  will  the  American  people  gel  this 
year?  In  1993,  they  get  a  tax  increase— a  ret- 
roactive personal  income  tax  increase.  They 
get  a  4.3  cents-a-gallon  gas  tax  that  will  have 
a  devastating  eflect  on  tounsm  and  the  econ- 
omy in  my  State  ot  Florida.  Seniors  get  the 
biggest  hit  with  increased  taxes  on  their  Social 
Secunty  and  drastic  cuts  in  Medicare. 

Let  us  look  to  the  future: 

In  1994,  the  American  people  will  be  paying 
higher  taxes. 

In  1995,  they  will  be  paying  higher  taxes. 

In  1996.  they  will  still  be  paying  higher 
taxes. 

Then  finally,  at  the  end  of  1996,  the  Presi- 
dent says  there  will  be  spending  cuts. 

That  IS  nght,  nearly  80  percent  of  the  pro- 
posed spending  cuts  m  this  package  do  not 
occur  until  fiscal  year  1997  and  after.  Four 
years  after  the  American  people  have  been 
paying  the  largest  tax  increase  in  our  history. 

Mr.  Speaker,  my  constituents  have  made  it 
clear  to  me  that  they  want  Congress  to  cut 
spending  first.  This  plan  simply  does  not  cut 
spending  first. 

I  urge  my  colleagues  to  oppose  it. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Louisiana  [Mr.  Jefferson]. 

Mr.  JEFFERSON.  Mr.  Speaker,  I  rise 
today  in  support  of  the  budget  rec- 
onciliation conference  report  and  to 
ask  this  House  to  undertake  the  dual 
responsibility  of  reversing  a  policy 
that  has  led  to  fiscal  and  social  deficits 
and  to  chart  a  course  toward  economic 
stability  for  the  21st  century. 

There  has  been  much  misinformation 
about  this  reconciliation  bill.  Others 
on  our  side  have  gotten  these  facts 
straight,  but  I  am  compelled  to  refute 
Mr.  Archer's  remarks  that  senior  citi- 
zens will  be  amongst  the  hardest  hit  in 
this  bill.  That  is  nonsense.  The  truth  is 
88  percent  of  those  who  receive  Social 
Security  will  pay  no  taxes  under  this 
bill  and  only  those  who  now  pay  taxes 
will  pay  a  slightly  higher  tax.  and  most 
of  these  people  who  will  pay  new  taxes 
under  this  bill  have  an  average  net 
worth  of  $1  million. 

This  bill  introduces  a  much-needed 
policy  of  investment  in  our  people  and 
our  communities.  The  carefully  tar- 
geted investment  incentives  for  small 
businesses  in  general  and  for  minority- 


owned  or  controlled  businesses  in  par- 
ticular will  spur  job  creation  and  pro- 
vide a  much  needed  stimulus  to  the 
economic  recovery  currently  under 
way.  The  creation  of  empowerment 
zones  and  enterprise  communities  rep- 
resents the  core  of  an  urban  policy  that 
has  been  too  long  in  the  making  and 
upon  which  we  must  continue  to  build 
in  the  future  to  rejuvenate  our  inner 
cities. 

This  bill  is  historic  in  that  it  pro- 
vides benefits  to  those  who  suffered  the 
most  deprivation  and  neglect  during 
the  Republican  hegemony  of  the  last  12 
years— the  middle  class,  the  poor,  and 
the  working  poor— and  guarantees  for 
the  first  time  that  families  with  at 
least  one  full-time  worker  need  no 
longer  fear  living  in  poverty.  In  my  dis- 
tiict  in  Louisiana,  approximately 
134.000  households  out  of  a  total  of 
217.000— over  50  percent^will  benefit 
from  the  expansion  of  the  earned  in- 
come tax  credit  [EITC].  Less  than  3 
percent  of  the  households  in  my  dis- 
trict will  see  their  income  tax  rates  in- 
crease and  the  excise  tax  on  gasoline 
will  cost  taxpayers  in  my  district  only 
an  additional  $28.76  per  year. 

I  wish  to  emphasize  to  my  colleagues 
Republican  and  Democrat  alike,  that  it 
is  imperative  that  we  recognize  the  so- 
lemnity of  our  decision  here  today  and 
that  we  posit  the  right  question.  The 
question  is  not  what  will  happen  if  we 
pass  the  bill.  That  question  is— what 
will  happen  to  our  country  if  we  fail  to 
act? 

If  we  fail  to  act.  we  will  see  interest 
rates  grow,  costing  a  middle-class  fam- 
ily more  to  buy  a  car  or  a  home  than 
the  modest  gasoline  tax  increases  in 
this  bill. 

If  we  fail  to  act.  we  will  miss  the 
fresh  opportunities  offered  by  this  bill 
to  small  businesses,  to  real  estate  in- 
vestors, and  to  the  larger  corporate 
community  to  create  jobs  and  stimu- 
late economic  growth. 

We  no  longer  have  the  luxury  of  time 
to  hesitate,  to  study  and  to  form  bipar- 
tisan commissions  and  task  forces, 
time  really  to  abdicate  our  responsibil- 
ities to  our  constituents  and  to  the  Na- 
tion. We  must  act  now.  and  for  the  first 
time  in  a  very  long  time,  take  the  long 
view  of  our  Nation's  destiny.  This  bill 
is  but  a  first  step  in  that  direction,  a 
most  necessary  first  step  and  I  hope 
this  House   will   have   the   courage   to 
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Mr.  ARCHER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Mrs.  Johnson),  a  respected 
member  of  the  committee. 

Mrs.  JOHNSON  of  Connecticut.  Mr. 
Speaker.  I  want  to  make  five  brief 
points. 

First  of  all.  this  is  not  a  5-year  plan. 
It  does  not  raise  enough  money  to  ful- 
fill the  commitments  in  this  bill.  Look 
at  the  tax  extender  provisions.  The 
R&D  tax  credit  for  one  expires  after  2 
years. 
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I  could  enumerate  other  important 
provisions  that  expire  after  18  months 
or  2  years,  but  in  2  minutes  I  do  not 
have  the  time. 

But  mark  my  words:  This  bill  brings 
us  back  to  this  floor  of  the  House  in  2 
years  for  another  tax  bill  to  raise  the 
full  revenues  to  fund  the  programs  this 
bill  promises  to  the  American  public. 

Second,  Mr.  Speaker,  the  tax  in- 
creases are  immediate.  The  spending 
cuts  do  not  materially  develop  until 
the  third,  fourth,  and  fifth  year,  and  60 
percent  of  the  cuts  take  place  in  years 
four  and  five.  We  have  never  made  it  to 
years  four  and  five.  Why  would  anyone 
believe  we  can  make  spending  cuts  in 
those  years  that  we  can't  make  this 
year? 

Third,  not  only  do  the  tax  increases 
take  place  immediately,  but  they  are 
retroactive.  Many  make  the  case  that 
the  1986  tax  bill  which  retroactively 
changed  the  way  we  valued  real  estate 
was  a  primary  cause  of  the  S&L  system 
collapse. 
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Retroactive  tax  changes  are  extraor- 
dinarily hostile  to  people  in  America, 
to  a  healthy,  growing  economy.  We 
have  exacerbated,  at  least,  and  possibly 
precipitated,  the  collapse  of  the  S&L 
system  through  similar  action  in  the 
1986  bill  and  must  not  create  such  unin- 
tended consequences  today. 

Fourth,  this  bill  hits  small  business 
hard.  Do  you  realize  that  the  increase 
in  the  Medicare  taxes  in  this  bill  is 
greater  than  the  increase  in  the  gas 
tax?  In  other  words,  small  business  will 
pay  more  in  increased  HI  taxes  than  all 
of  the  American  people  together  will 
pay  in  increased  gas  taxes.  That  is  a 
heavy  hit  on  the  only  job  creators  in 
our  Nation. 

Mr.  Speaker,  I  would  remind  Mem- 
bers also  that  4  percent  of  the  small 
businesses  create  70  percent  of  the  jobs, 
and  that  4  percent  not  only  get  the  HI 
increase,  but  they  also  get  a  more  than 
10-point  increase  in  their  tax  burden, 
from  31  percent,  probably  for  most,  up 
to  44  percent.  That  is  a  truly  job  kill- 
ing increase  in  taxes  because  every  one 
of  those  dollars  could  have  been  used  to 
hire  people. 

Last,  and  fifth,  and.  this  is  a  grossly 
unfair  bill.  It  will  increase  taxes  on 
seniors,  the  retired  single  woman  at 
$34,000,  and  not  increase  taxes  on  the 
single  working  person  until  $115,000. 
That  is  blatantly  unfair,  to  burden  our 
seniors  in  a  unique  way  when  they  are 
beyond  the  point  of  being  able  to  ex- 
pand their  incomes  through  work.  In 
some,  this  will  be  a  100-percent  in- 
crease in  taxes,  for  all  its  will  be  at 
least  a  50-percent  incresise.  Such  un- 
fairness builds  distrust  and  disrespect 
for  government  and  compromises  our 
future. 

My  colleagues,  I  urge  your  opposition 
of  this  job  killing,  unfair,  building  that 
facts  to  achieve  the  fundamental  goal 
of  cutting  spending  first. 
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Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  2  minutes  to  the  pentloman  from 
Oregon  [Mr.  KoPETSKi] 

Mr.  KOPETSKI.  Mr.  .Speaker,  I  guess 
when  your  arguments  are  weak,  you 
reach  for  the  can  of  red  herrings.  And 
that  is  what  my  colleagues  have  done 
on  the  other  side  of  the  aisle  with  this 
retroactivity  issue. 

The  fact  is  in  1982  when  there  was  a 
tax  bill,  22  Republicans  in  the  House 
today  voted  for  retroactive  provisions. 
In  1984,  34  Republicans  who  are  still  in 
the  House  today  voted  for  retro- 
activity, including  the  distinguished 
minority  leader,  the  gentleman  from 
Illinois  [Mr.  Michel],  and  including  the 
gentleman  from  Tennessee  [Mr.  Sund- 
QUIST].  In  1986,  the  same  thing.  The 
facts  are  right  there  in  the  voting 
records.  And  I  wonder  why  they  are 
bringing  up  retroactivity  today.  I 
think  it  is  because  they  have  weak  ar- 
guments. 

Second,  let  me  address  the  small 
business  issue.  The  fact  is  96  percent  of 
the  small  businesses  in  America  will 
not  be  affected  by  any  tax  increases  as 
a  business.  The  fact  is  small  businesses 
will  gain  from  this  bill  that  the  Presi- 
dent has  proposed. 

In  the  bill  we  raise  from  $10,000  the 
expensing  provision  to  $17,500.  We  ex- 
tend the  research  and  development  tax 
credit  for  small  businesses.  We  extend 
the  deduction  tax  credit  for  small  busi- 
nesses. We  reinstitute  the  25  percent 
tax  credit  for  their  health  insurance 
for  sole  proprietorships  and  partner- 
ships. 

Yes,  there  are  tax  cuts  in  this,  and 
that  is  what  is  going  to  keep  the  inter- 
est rates  down  so  when  the  retail  shop 
owner  goes  to  borrow  money  from  the 
bank  for  his  inventory,  he  is  paying  a 
cheaper  rate.  And  those  lower  rates 
mean  that  the  homeowner  can  get  a 
lower  refinance  rate  on  their  home  and 
pay  a  lower  interest  rate  on  their 
mortgage.  It  means  local  governments, 
when  they  go  borrow  some  money  for 
the  bonds  to  build  the  new  school 
building,  that  they  will  pay  a  cheaper 
rate  of  interest  so  the  property  tax- 
payers in  that  district  will  pay  less 
money  as  well. 

Yes,  we  are  down  to  this  bill.  Either 
you  want  to  help  America  reduce  the 
deficit,  or  you  do  not.  That  is  what  this 
means.  Vote  "yes"  or  "no."  Vote  yes 
today  to  support  the  President's  plan. 

Mr.  ARCHER.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Han- 
cock], a  respected  member  of  the  com- 
mittee. 

Mr.  ROSTENKOWSKI.  Mr.  Speaker,  I 
yield  IVi  minutes  to  the  gentleman 
from  Tennessee  [Mr.  Ford]. 

Mr.  FORD  of  Tennessee.  Mr.  Speaker, 
today,  I  stand  in  strong  support  of  the 
conference  agreement  of  the  Omnibus 
Budget  Reconciliation  Act  of  1993. 

This  measure  represents  the  largest 
deficit  reduction  package   in   the  his- 


tory of  the  U.S.  Congress.  We  cannot 
stand  by  and  watch  our  children's  fu- 
ture dissolve  as  the  deficit  grows  at 
such  an  astronomical  rate. 

My  Democratic  colleagues  know  that 
passage  of  this  measure  will  represent 
a  needed  victory  for  our  Democratic 
President  who  is  working  hard  to  revi- 
talize America  and  to  revive  the  Amer- 
ican dream  by  restoring  the  American 
economy.  For  this  reason  too,  we  must 
pass  the  agreement. 

We  know  that  the  measure  reinforces 
programs  that  were  neglected  during 
the  12  years  of  Reagan  and  Bush.  We 
must  pass  the  agreement  for  this  rea- 
son, too. 

The  measure  restores  tax  fairness  to 
this  country.  Wealthy  Americans  who 
benefited  from  tax  cuts  and  changes 
during  the  Republican  reign  will  now 
pay  their  share  in  taxes  while  helping 
to  cut  the  deficit.  We  must  pass  the 
agreement  for  that  reason. 

But,  Mr.  Speaker,  what  we  must 
know  is  that  the  Budget  Reconciliation 
Act  works  in  large  part  to  aid  our  most 
vulnerable  citizens:  Children,  espe- 
cially poor  children  and  their  families. 
This  agreement  is  profamily  as  the 
President  intended,  and  that  is  why  it 
should  be  passed. 

As  chairman  of  the  Subcommittee  on 
Human  Resources  of  the  Committee  on 
Ways  and  Means,  I  will  be  working  di- 
rectly with  the  President  and  officials 
of  his  administration  to  end  welfare  as 
we  know  it  today.  My  office  has  been 
besieged  with  questions  about  when 
welfare  reform  will  begin.  Democrats 
and  Republicans,  liberals  and  conserv- 
atives, blacks  and  whites,  the  rich  and 
the  poor  all  support  welfare  reform. 

Welfare  reform  begins  here.  Right 
here.  A  vote  for  this  measure  is  a  vote 
for  welfare  reform.  A  vote  for  this 
measure  is  a  vote  to  begin  the  end  of 
welfare  as  we  know  it  today. 

The  major  expansion  of  the  earned 
income  tax  credit  would  lift  low  in- 
come working  families  out  of  poverty, 
and  create  an  economically  viable  al- 
ternative to  welfare  for  single  parents 
to  meet  the  needs  of  their  children. 
The  agreement  increases  the  credit  for 
families  with  children,  taking  into  ac- 
count that  most  welfare  recipients 
want  to  work,  and  will  work  if  it  pays. 
Many  welfare  recipients  are  employed 
but  not  all  those  employed  earn  suffi- 
cient wages  to  support  their  families. 

The  agreement  contains  investments 
unrelated  to  welfare  that  help  families. 
The  more  economic  independence  fami- 
lies are  given,  the  further  away  they 
are  able  to  move  from  welfare. 

The  agreement  establishes  tax  and 
other  incentives  for  empowerment 
zones  to  stimulate  economic  growth 
and  job  creation  in  distressed  urban 
and  rural  areas. 

It  extends  the  Trade  Adjustment  As- 
sistance Program  for  3  years  to  provide 
training  and  income  support 

The  measure  enhances  child  support 
enforcement,  a  major  component  of  the 
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proposed  welfare  reform  initiative.  It 
streamlines  paternity  establishment 
procedures  and  strengthens  medical 
support  enforcement.  Passage  of  this 
measure  means  that  fewer  children 
would  be  forced  to  rely  on  Medicaid,  or 
even  worse,  to  go  without  health  insur- 
ance when  their  noncustodial  parent  is 
covered  by  health  insurance. 

Most  important,  the  reconciliation 
package  includes  an  additional  $1  bil- 
lion to  support  families,  and  to  im- 
prove the  lives  of  neglected  and  abused 
children  in  the  child  welfare  system. 

Child  poverty  is  so  widespread  that 
in  eight  of  every  nine  congressional 
districts  there  are  more  than  10,000 
poor  children  waiting  to  benefit  from 
these  essential  services. 

Children  are  the  poorest  of  Ameri- 
cans— child  poverty  rates  have  re- 
mained above  20  percent  throughout 
the  1980's  and  into  the  1990's,  up  from  14 
percent  in  1973.  Substance  abuse,  from 
alcohol  to  crack  cocaine,  is  a  growing 
threat  to  the  livelihood  of  hundreds  of 
thousands  of  children.  Add  to  this  so- 
cial isolation,  the  lack  of  two-parent 
family  formation,  and  the  breakdown 
of  the  American  extended  family,  and 
what  do  we  have? 

Children  represent  our  Nation's  fu- 
ture. They  deserve  even  more  attention 
than  the  deficit.  Yet,  since  1980,  reports 
of  child  neglect  and  abuse  have  tripled. 
Many  of  our  Nation's  child  welfare  sys- 
tems— comprised  of  thousands  of  State 
and  local  governments,  and  private 
providers — are  considered  to  be  in  a 
state  of  crisis.  The  number  of  children 
in  foster  care  has  grown  more  than  50 
percent  in  5  years. 

This  measure  includes  important  new 
funds  for  family  support  services  to 
help  parents  nurture  and  rear  their 
children.  The  initiative  also  would  fund 
family  preservation  services,  to  help 
families  and  children  in  crisis  to  ad- 
dress problems  and,  where  possible, 
avoid  or  limit  long  stays  in  temporary 
foster  care  placements.  Family  support 
programs  are  essential  because  they  in- 
tervene early  with  families  to  enhance 
child  development  and  family  function- 
ing. Some  programs  are  specifically  de- 
signed to  prevent  abuse  and  neglect  in 
targeted,  at-risk  populations;  others 
provide  more  general  services  to  a 
broader  population.  Do  not  make  chil- 
dren and  families  pay  for  the  budget 
problems  of  this  Nation.  The  children 
desperately  need  each  Member  to  agree 
to  this  measure. 

Mr.  ARCHER.  Mr.  Speaker.  I  yield 
the  balance  of  my  time  to  the  gen- 
tleman from  California  [Mr.  Thomas],  a 
respected  member  of  the  committee. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  gentleman  from  Califor- 
nia [Mr.  Thomas]  is  recognized  for  4 
minutes. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Texas  [Mr.  Archer],  the  leader  of  the 
Republicans  on  the  Committee  on 
Ways  and  Means,  for  yielding. 
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Mr.  Speaker,  the  American  people 
have  patiently  watched  everyone,  from 
the  President  on  down,  explain  this 
plan  using  charts  prepared  by  econo- 
mists. I  think  it  is  about  time  that  the 
American  people  had  a  chance  to  show 
us  their  chart. 

People  are  wondering  why  the  Presi- 
dent dropped  in  the  polls  after  his  TV 
informercial.  If  anyone  wonders  at  all. 
I  think  they  need  to  know  that  the 
American  people  understand  this  plan. 
If  you  want  to  know  what  the  Amer- 
ican people  know,  take  a  look  at  the 
chart  they  would  prepare  to  explain 
this  plan. 

Now,  every  weekend  they  see  an 
arrow  like  this— "You  are  here"  in 
every  shopping  center  around  the  Na- 
tion. You  are  here,  August  1993.  Ac- 
cording to  the  official  numbers  from 
the  Committee  on  the  Budget  the  tax 
increases  start  January  1,  1993.  Fifty- 
seven  percent  of  the  taxes  start  Janu- 
ary 1.  The  promised  spending  cuts 
come  later. 

Tax  increases  have  already  started, 
but  the  promised  spending  cuts  come 
later,  30  percent  of  them  after  the  elec- 
tion of  1994.  Sixty-one  percent  of  the 
spending  cuts  come  after  the  Presi- 
dential election  of  1996  assuming  the 
promises  are  kept. 

Spending  cuts  are  supposed  to  happen 
later;  yet,  the  tax  increases  have  al- 
ready started. 

Mr.  Speaker,  this  is  a  dumbbell  plan, 
weighted  on  one  end  by  a  majority— 57 
I)ercent — of  the  taxes  that  have  already 
started,  and  weighted  on  the  other  end 
by  spending  cuts— over  60  percent  after 
the  1996  Presidential  election— that  are 
promised. 

The  plan  is  a  dumbbell.  The  Amer- 
ican people  are  not.  That  is  why  they 
are  rejecting  this  plan. 

In  addition,  the  President  said  in  his 
speech,  "It  is  our  plan,  or  no  plan."  I 
think  the  President  is  wrong.  I  think 
we  have  an  opportunity,  as  was  ex- 
pressed by  several  of  my  colleagues, 
that  if  we  vote  this  plan  down,  we  can 
forge  a  better  plan.  We  can  drop  the 
dumbbell.  We  do  not  have  to  have  ret- 
roactive tax  increases  and  prospective 
hoped-for  spending  cuts.  We  can  drop 
both  ends  of  the  dumbbell,  if  my  col- 
leagues on  the  other  side  of  the  aisle 
are  willing. 

The  President  said  the  other  night. 
"It  is  our  plan,  or  no  plan."  I  have  to 
tell  Members,  that  sounds  an  awful  lot 
like  "My  way  or  no  way."  And  I  think 
what  we  are  trying  to  tell  the  Presi- 
dent and  urging  you  folks  to  under- 
stand is  that  if  it  is  your  way  or  no 
way,  the  American  people  in  1996  are 
clearly  going  to  indicate  that  there  is 
an  alternative  way.  and  that  is  the 
highway. 

D  1420 

Mr.  ROSTENKOWSKI.  Mr.  Speaker.  I 
yield  the  balance  of  my  time  to  the 
gentleman  from  Wisconsin  [Mr.  Obey]. 


The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  The  gentleman  from  Wiscon- 
sin [Mr.  Obey]  is  recognized  for  2  min- 
utes. 

Mr.  OBEY.  Mr.  Speaker.  I  simply 
want  to  say.  in  response  to  the  gen- 
tleman who  says  that  the  spending 
cuts  come  later,  that  the  fact  is  we 
have  already  passed  10  appropriations 
bills  this  year,  which  have  already 
passed  some  almost  300  cuts,  which  are 
going  to  affect  not  next  year,  not  down 
the  line,  but  this  year,  almost  300  cuts. 
Go  back,  take  a  look  at  the  bills. 

Second,  if  we  are  going  to  compare 
performance  on  deficit  reduction,  this 
chart  demonstrates,  the  green  bars 
demonstrate  what  the  Reagan  promises 
were  on  deficit  reduction,  if  we  would 
pass  their  plan  in  1981. 

They  promised  we  would  get  to  zero 
deficit  in  4  years.  The  red  bars  show 
they  only  missed  by  $185  billion.  So  I 
have  had  it  with  listening  to  their 
promises  or  estimates  about  who  is 
going  to  hit  what  on  deficit  reduction. 

With  respect  to  jobs.  I  do  not  think 
we  have  to  take  any  lectures  whatso- 
ever from  that  side  of  the  aisle  on  job 
creation.  This  chart  takes  the  number 
of  jobs  created  under  every  President's 
4-year  term,  going  back  to  the  end  of 
World  War  II.  and  it  arranges  them  in 
descending  order  of  job  growth. 

What  the  chart  demonstrates  is  that 
Lyndon  Johnson  produced  the  greatest 
job  growth  in  his  term,  16  percent  job 
growth.  Carter  the  next  highest,  Tru- 
man the  next  highest.  Guess  who  drags 
up  the  caboose?  Guess  who  produced 
the  slowest  job  growth  rate  in  the  his- 
tory of  this  country  going  back  to  1945? 
The  last  4  years  under  President  Bush. 

If  we  take  a  look  at  what  happened  in 
the  1980's.  in  terms  of  real  hourly 
wages,  real  hourly  wages  were  going  up 
systematically  from  1956  through  1980. 
We  passed  the  Reagan  package  in  1981. 

We  have  had  flat,  flat  growth  in 
wages  ever  since.  Middle  income  is 
being  squeezed.  Workers  are  being 
squeezed. 

My  colleagues,  we  have  tried  it  your 
way  for  10  years.  Let  us  try  something 
new. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  DE  LA  Garza]  will  be  recog- 
nized for  10  minutes  and  the  gentleman 
from  Kansas  [Mr.  Roberts]  will  be  rec- 
ognized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  DE  LA  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  1  minute  to  the  distinguished 
chairman  of  the  subcommittee,  the 
gentleman  from  Missouri  [Mr.  VoLK- 
mer]. 

Mr.  VOLKMER.  Mr.  Speaker,  I  first 
wish  to  commend  the  leadership  and 
the  President  of  the  United  States  for 
this  package  that  we  have  before  us 
today  for  a  deficit  reduction  of  $500  bil- 
lion over  the  next  5  years.  I  also  wish 
to   commend   my   chairman,    the   gen- 


tleman from  Texas  [Mr.  de  le  Garza] 
for  leading  us  in  the  Committee  on  Ag- 
riculture to  provide  for  spending  cuts. 

I  have  heard  on  this  floor  that  there 
were  no  spending  cuts  until  later  years. 
If  Members  look  at  the  agriculture  por- 
tion of  this  bill,  they  are  going  to  find 
spending  cuts  beginning  next  year  and 
going  on  each  individual  year  there- 
after. So  do  not  believe  them.  There 
are  spending  cuts  in  here,  starting 
right  away,  next  year. 

I  want  to  say  to  all  of  my  colleagues 
that  the  American  farmer  is  willing  to 
make  those  cuts  in  order  to  bring  this 
country  back  into  an  economic  condi- 
tion where  everybody  can  do  better. 
They  are  willing  to  do  so  as  long  as  ev- 
erybody else  does.  And  under  this  bill, 
there  are  spending  cuts. 

There  is  an  area  of  concern  that  I 
have  with  the  conference  report. 

During  the  conference  on  this  meas- 
ure, the  House  conferees  reluctantly 
agreed  to  include  a  brief  prohibition  on 
the  sale  of  recombinant  bovine 
somatotropin,  commonly  known  as 
BST.  This  is  a  substance  that  will 
allow  dairy  producers  to  become  more 
efficient  if  they  so  choose. 

The  Food  and  Drug  Administration 
[FDA]  is  currently  reviewing  applica- 
tions for  BST  for  safety  and  effective- 
ness under  the  Federal  Food,  Drug,  and 
Cosmetic  Act.  The  House  conferees  be- 
lieved that  this  was  the  appropriate 
process  for  a  new  product,  and  we  were 
nearly  unanimous  in  support  of  strip- 
ping the  Senate's  BST  moratorium. 

This  regrettable  provision  was  in- 
cluded only  to  overcome  the  deadlock 
with  Members  of  the  other  body  who 
were  insisting  on  some  portion  of  the 
more  onerous  moratorium  included  in 
the  Senate  amendment,  so  that  we 
could  avoid  continued  gridlock.  The 
Senate  language  placed  a  14-month 
moratorium  on  the  sale,  marketing,  or 
use  of  BST.  The  conferees  ultimately 
agreed  on  a  prohibition  on  the  sale  of 
BST  for  90  days  following  its  approval 
by  FDA. 

The  conference  report  limits  only  the 
sale  of  BST.  and  does  not  limit  a  com- 
pany's ability  to  use  or  distribute  the 
product  during  the  90-day  period,  or  to 
distribute  materials  to  promote  the 
sale  of  the  product.  Producers  are  not 
prohibited  from  using  BST  nor  from 
continuing  to  sell  milk  and  meat  pro- 
duced by  cows  treated  with  BST. 

The  conference  agreement  requires 
the  Secretary  of  Agriculture  to  de- 
crease the  amount  of  the  reduction  in 
price  received  by  producers  under  the 
1990  Reconciliation  Act  during  the  90- 
day  prohibition  period.  No  other  re- 
quirement is  imposed  on  the  Depart- 
ment of  Agriculture  or  any  other  Gov- 
ernment agency  with  respect  to  BST  in 
this  bill. 

Some  have  raised  concerns  that  this 
provision  will  serve  to  delay  the  ongo- 
ing review  of  pending  BST  applications 
by  FDA.  We  do  not  intend  or  believe 
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this  to  be  the  case.  By  law,  FDA  re- 
views animal  drug  applications  only  for 
safety  and  effectiveness.  FDA  has  no 
authority  to  consider  social  or  political 
agendEis.  nor  should  it.  The  provisions 
of  this  conference  report  are  intended 
to  have  absolutely  no  effect  on  FDA's 
review  of  BST. 

If  BST  is  found  to  be  safe  and  effec- 
tive. I  can  think  of  no  rational  reason 
to  deny  its  use  to  dairy  producers.  It 
would  become  another  very  important 
tool  in  their  effort  to  produce  a  vital 
food  product.  Those  of  us  who  are  con- 
cerned about  overproduction  of  agri- 
cultural products  need  to  spend  our 
time  developing  sound  policies  that  ad- 
dress all  production,  rather  than  try  to 
prevent  improvements  in  efficiency. 

To  attempt  to  deny  this  technology 
is  to  bury  one's  head  in  the  sand.  This 
country  has  grown  strong  through  in- 
creased efficiency  in  agriculture,  and 
to  suddenly  decide  now  that  we  want  to 
freeze  where  we  are,  to  stall  further 
progress,  is  at  best  shortsighted  and 
counterproductive.  I  do  not  see  this 
misguided  effort  as  a  precedent  for  how 
Congress  will  deal  with  biotechnology 
in  the  future,  because  I  do  not  believe 
this  brief  delay  is  supported  by  a  ma- 
jority of  either  House.  It  is  included  in 
this  report  only  because  of  the  peculiar 
circumstances  in  which  it  was  consid- 
ered, and  I  do  not  expect  similar  ac- 
tions in  the  future. 

I  support  the  bill,  and  I  thank  the 
chairman  for  his  work  here  today. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Missouri 
[Mr.  Emerson],  a  distinguished  and 
outstanding  member  of  the  committee. 

Mr.  EMERSON.  Mr.  Speaker,  there 
are  so  many  things  wrong  with  this  tax 
plan  that  I  cannot  begin  to  list  them 
all  in  the  brief  time  I  have  to  speak. 
But  there  are  two  things  in  this  pack- 
age which  I  particularly  oppose.  First. 
I  find  it  difficult  to  believe  that  this 
Congress  and  this  administration  is 
about  to  hike  taxes  retroactively. 
Americans  who  have  been  paying  their 
taxes  for  the  past  7  months  are  about 
to  be  told,  "Dig  deeper!  What  you've 
paid  us  so  far  is  not  enough— we're 
coming  back  for  more!"  Never  mind 
the  constitutional  due  process  require- 
ment of  notice. 

The  second  thing  wrong  with  this 
package  is  the  effect  that  it  will  have 
on  small  businesses  in  America.  Most 
small  businesses  pay  their  taxes  at  the 
level  of  the  individual  owner,  partner, 
or  shareholder,  and  they  will  be  subject 
to  higher  individual  rates  and  to  the 
so-called  millionaire  surtax.  With  ef- 
fective rates  slated  to  exceed  40  per- 
cent, many  small  businesses  will  find 
themselves  subject  to  marginal  rates 
well  above  those  of  the  Nation's  largest 
and  most  profitable  corporations. 
These  small  businesses  will  be  paying 
higher  taxes,  instead  of  investing  in 
new  equipment  and  creating  new  jobs. 
Last  year,  small  businesses  comprised 


about  99  percent  of  all  American  em- 
ployers, hired  nearly  60  percent  of  the 
work  force  and  created  some  two-thirds 
of  all  new  jobs.  This  tax  package,  Mr. 
Speaker,  will  kill  the  goose  that  lays 
the  golden  egg. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  New  Jersey  [Mr. 
Saxton]. 

Mr.  SAXTON.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  the  bill. 

Today,  the  Democrat-controlled  Congress 
along  with  a  willing  President,  are  attempting 
to  impose  the  largest  teix  increase  in  the  his- 
tory of  this  country  on  our  fragile  economy. 

History  teaches  us  many  things.  One  of  the 
most  obvious  is  that  bad  tax  policy,  that  is 
when  taxes  get  loo  high,  causes  negative 
things  to  happen  economically  to  the  Amer- 
ican people.  And,  just  as  the  1990  budget  deal 
brought  this  country's  longest  peacetime  ex- 
pansion— 89  consecutive  months  of  economic 
growth — to  an  end,  I  believe  the  Clinton  tax 
plan  will  have  similar  results.  A  plethora  of 
independent  forecasting  firms  agree.  Most  an- 
alysts predict  the  economy  will  falter  with  the 
passage  of  the  Clinton  plan. 

President  Clinton  ran  on  the  mantle  of 
change.  However,  this  tax  bill  is  a  long  way 
from  anything  new  or  different.  There  is  little 
difference  between  this  tax  plan  and  deficit  re- 
duction plans  of  the  past.  In  fact,  the  Demo- 
crat tax  plan  is  very  comparable  to  the  Demo- 
craf George  Bush  failed  1990  budget  deal. 
The  similarities  are  uncanny: 

Both  claim  to  cut  the  deficit  by  nearly  $500 
billion. 

Both  raise  income  taxes  when  enacted — 
well,  actually  the  Clinton  lax  bill  raises  taxes 
retroactively  to  January  1,  1993,  the  first  time 
income  teixes  have  t)een  retroactive  since  the 
Vietnam  war. 

The  bulk  of  the  claimed  spending  cuts;  that 
is,  spending  less  than  previously  planned,  are 
in  the  later  years  in  both  plans.  In  fact,  $44  bil- 
lion of  the  claimed  Clinton  cuts  are  actually 
planned  cuts  from  the  1990  budget  deal. 

In  txjth  cases  the  national  debt  increases 
substantially.  As  acknowledged  by  the  Presi- 
dent, his  plan  will  increase  the  national  debt 
by  more  than  $1,000  billion — $1  trillion — over 
the  next  5  years,  and, 

Both  plans  raise  the  gas  tax. 

There  is  little  reason  to  hope  that  this  pack- 
age will  help  small  business  create  jobs. 
Moreover,  the  profitable  small  businesses, 
which  usually  put  their  proceeds  back  into  the 
business  to  expand  and  create  jobs,  will  now 
have  to  spend  their  earnings  on  paying  higher 
retroactive  income  taxes,  higher  Medicare 
taxes,  and  higher  gas  taxes. 

Just  as  I  objected  to  a  Republican  Presi- 
dent's budget  plan  that  raised  taxes  and 
lacked  spending  cuts  in  1990,  I  will  vote 
against  the  tax  plan  put  fonward  by  congres- 
sional Democrats  and  President  Clinton.  As  I 
have  said  before,  and  I  will  say  again,  there  is 
no  right  way  to  do  the  wrong  thing. 

I  urge  everyone,  both  Republicans  and 
Democrats,  to  oppose  this  destructive  plan. 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Oregon  [Mr.  Smith],  who  is  the 
ranking  member  of  the  Subcommittee 


on  Department  Operations  and  Nutri- 
tion. 

Mr.  SMITH  of  Oregon.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  time 
to  me. 

This  plan  is  bad  for  agriculture.  It  is 
bad  for  America. 

It  cuts  $3  billion  out  of  production 
agriculture.  It  increases  by  the  same 
time  $2Vi  billion  in  food  stamps.  That 
is  a  transfer  from  production  agri- 
culture to  food  stamps. 

I  thank  that  is  dead  wrong.  It  cuts 
the  market  promotion  program  that 
returns  $7  for  every  $1  invested. 

That  is  the  way  we  sell  our  goods 
overseas.  That  is  the  bright  spot  in  the 
economy,  in  agriculture,  in  export.  It 
carves  into  the  very  heart  of  agri- 
culture. 

Finally,  in  this  short  time,  let  me 
say.  this  is  the  largest  redistribution- 
of-wealth  plan  in  our  history.  It  trans- 
fers wealth  from  agriculture  to  food 
stamps,  from  rich  to  the  poor,  from 
county  to  the  city.  Class  economic 
warfare,  indeed.  This  is  socialism. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  California  [Mr.  Pombo],  a  member 
of  the  committee. 

Mr.  POMBO.  Mr.  Speaker,  I  rise 
today  in  opposition  to  this  plan  for  a 
number  of  reasons,  the  biggest  of  which 
is,  it  is  bad  for  my  district. 

The  gas  taxes  and  the  increased  in- 
cope  taxes  are  going  to  be  devastating 
to  small  business  in  my  district.  They 
are  going  to  be  especially  tough  on  ag- 
riculture. 

When  we  look  at  the  high  energy  use, 
like  agriculture,  it  drives  up  the  cost  of 
production.  Farmers  are  price  takers. 
They  are  not  allowed  to  make  their 
own  price  for  what  they  are  going  to 
sell  their  products  for. 

They  take  what  the  market  will  bear. 
Unfortunately,  in  the  situation  that  we 
have  created  with  this  bill,  we  have 
created  a  situation  that  farmers  can- 
not get  out  from  under.  They  are  going 
to  have  to  absorb  the  taxes  right  from 
their  bottom  line. 

Being  the  only  Member  of  this  body 
who  can  stand  up  and  say,  last  year  my 
sole  job  was  that  of  farming,  I  can  hon- 
estly say  that  this  is  bad  for  agri- 
culture. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  President's  budget  plan. 

First,  on  behalf  of  my  farmers  and 
ranchers  and  all  of  those  who  are  in- 
volved in  agriculture,  I  want  to  thank 
the  distinguished  chairman  of  the 
House  Committee  on  Agriculture,  the 
gentleman  from  Texas  [Mr.  de  la 
Garza]. 

The  gentleman  from  Texas  [Mr.  de  la 
Garza]  has  indeed  worked  overtime  to 
make  this  budget  plan  less  harmful  to 
rural  America.  In  that  regard,  the 
chairman  and  my  colleagues  across  the 
aisle  were  handed  a  lemon  by  the  Clin- 
ton   administration,    and    they    have 


iruiy    iHuored    to    produce    something 
called  lemonade. 
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Both  of  us  Republicans  who  served  on 
the  reconciliation  conference  worked 
within  those  parameters  with  the 
chairman.  In  this  regard,  I  would  tell 
my  colleagues,  our  role  was  much  like 
riding  shotgun  on  a  stage  headed  in  the 
wrong  direction. 

Mr.  Speaker.  I  do  not  have  the  time 
to  fully  go  into  the  latest  changes  and 
details  that  were  put  into  this  budget 
plan  as  they  affect  agriculture.  The 
latest  45  pages  were  received  late  yes- 
terday. They  left  little  time  for  study. 
I  am  very  concerned  about  extending 
the  farm  bill  beyond  1995  for  some 
crops  and  not  others,  a  market  pro- 
motion program  now  based  on  the  per- 
ception of  reform  as  opposed  to  results, 
a  food  stamp  spending  increase  over 
and  above  the  cost-of-living  adjust- 
ment, and  welfare  reform  and  changes 
in  other  commodity  programs. 

There  is  more,  there  is  much  more. 
At  the  request  of  one  Senator,  there  is 
a  moratorium  on  the  use  of  BST  that 
is,  a  biotechnical  breakthrough  in 
dairy,  and  the  moratorium  makes 
about  as  much  sense  as  putting  a  mora- 
torium on  milking  machines.  There  is 
less  money  to  help  States  in  regard  to 
food  stamp  fraud  and  abuse.  We  are 
going  to  have  to  deal  with  those  prob- 
lems as  each  farm  program  policy 
snake  crawls  out  of  the  budget  pack- 
age, not  to  mention  the  increase  in  the 
gas  tax. 

However,  my  colleagues,  let  us  step 
back  from  the  individual  brambles  and 
thorns  in  this  budget  and  take  a  look 
at  the  whole  briar  patch.  This  budget 
debate  is  not  between  Republicans  and 
Democrats.  This  debate  is  whether  or 
not  41  conservative  Democrats  will  join 
with  the  Republicans  to  offer  a  more 
realistic  and  conservative  budget  plan. 
This  is  not  deficit  reduction,  as  has 
been  said  before.  Simply  put,  if  we 
measure  by  what  we  are  spending,  the 
level  of  taxes,  the  size  of  the  deficit, 
and  the  national  debt  this  year  and 
what  is  going  to  happen  at  the  end  of  5 
years,  spending  goes  up,  taxes  go  up, 
the  deficit  is  not  significantly  reduced, 
and  the  national  debt  goes  up  by  more 
than  $1  trillion. 

Only  in  Washington  do  we  define  a 
reduction  in  the  amount  of  increased 
spending  as  deficit  reduction.  The  ques- 
tion is.  why  are  we  going  through  all  of 
this  hoopla  and  so-called  gridlock  to 
produce  a  budget  package  that  will  in- 
crease spending,  taxes,  the  long-term 
deficit,  and  the  debt?  Yet  some  of  my 
colleagues,  some  in  the  press,  some 
who  are  just  listening  and  watching 
and  reading,  say  it  does  not  matter; 
"Just  do  something.  Touch  and  em- 
brace this  hot  stove,  hug  the  hot  stove, 
ride  the  stagecoach,  ride  the  stage- 
coach off  the  cliff,  mount  the  posse  and 
ride  off  ip  the  wrong  direction." 
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My  colleagues,  stopping  the  train  be- 
fore a  train  wreck  is  a  positive  step.  I 
have  every  confidence  that  a  more  con- 
servative, bipartisan  majority  could, 
and  more  importantly  should,  at  least 
get  the  train  headed  in  the  right  direc- 
tion. My  Democrat  colleagues,  vote 
"no."  Help  us  achieve  true  deficit  re- 
duction. 

Mr.  Speaker.  I  rise  in  opposition  to  the 
Presidents  budget  plan  and  ask  permission  to 
revise  and  extend  my  remarks. 

First,  in  behalf  of  my  farmers  and  ranchers 
and  all  those  involved  m  agriculture,  let  me 
thank  the  distinguished  chairman  of  the  House 
Agriculture  Committee.  The  gentleman  from 
Texas  [Mr.  DE  uv  Garza)  has  worked  overtime 
to  make  this  budget  plan  less  harmfull  to  njral 
America. 

In  that  regard,  the  chairman  and  my  col- 
leagues across  the  aisle  were  handed  a  lemon 
by  the  Clinton  administration  and  they  have 
truly  labored  to  produce  lemonade.  Those  of 
us  Republicans  who  served  on  the  reconcili- 
ation conference  worked  within  those  param- 
eters and  with  the  chairman. 

In  this  regard,  our  role  was  much  like  riding 
shotgun  on  a  stage  headed  in  the  wrong  di- 
rection and  out  of  control.  Mr.  Chairman,  I  do 
not  have  the  time  to  fully  go  into  the  latest 
changes  and  deals  that  were  struck  in  this 
budget  plan  as  they  affect  agriculture.  The  lat- 
est 45  pages  were  received  late  yesterday, 
leaving  little  time  tor  study,  but  I  am  very  con- 
cerned alx)ut  extending  the  farm  bill  beyond 
1995  for  some  crops  and  not  tor  others,  a 
market  promotion  program  now  based  on  the 
perception  of  reform  as  opposed  to  results,  a 
food  stamp  spending  increase  over  and  atx)ve 
the  cost  of  living  adjustment  and  before  wel- 
fare reform,  and  changes  in  other  commodity 
programs. 

There  is  more,  much  more;  at  the  request  of 
one  Senator,  a  moratorium  on  the  use  of 
BST— that  is  a  btotech  breakthrough  in  dairy— 
and  the  moratorium  makes  about  as  much 
sense  as  putting  a  moratorium  on  milking  ma- 
chines. And,  there  is  less  money  to  help 
States  prevent  food  stamp  fraud  and  abuse. 

We  will  have  to  deal  with  those  problems  as 
each  farm  program  policy  snake-crawls  out  of 
this  budget  package.  Not  to  mention  the  in- 
crease in  gcis  taxes. 

Let  us  step  back  from  the  individual  bram- 
bles and  thorns  in  this  budget  and  take  a  look 
at  the  whole  briar  patch.  My  colleagues.  I 
know  and  appreciate  with  all  of  the  disagree- 
ment, diversity,  and  disorganization  within  the 
maionty  party  that  this  may  represent  the  best 
you  can  do. 

But.  with  all  due  respect,  this  budget  debate 
IS  not  tjetween  Republican  and  Democrats. 
The  debate  is  whether  or  not  41  conservative 
Democrats  will  )Oin  with  Republicans  to  offer  a 
more  realistic  and  conservative  budget  pack- 
age. 

Let  us  use  a  different  yardstick  to  truly  de- 
scribe what  this  package  is— this  is  not  deficit 
reduction.  Simply  put,  if  you  measure  by  what 
we  are  spending,  the  level  of  taxes,  the  size 
of  the  deficit  and  the  national  debt  this  year 
and  what  will  happen  at  the  end  of  5  years, 
spending  goes  up.  taxes  go  up,  the  deficit  is 
not  significantly  reduced  and  the  national  debt 
goes  up — by  more  than  a  tnllicm  dollars. 


Only  in  Washington  do  we  define  a  reduc- 
tion in  the  amount  of  increased  spending  as 
deficit  reduction.  The  question  Is,  why  are  we 
going  through  all  of  this  hoorah  and  so  called 
gridlock  to  produce  a  budget  package  that  will 
increase  spending,  taxes,  the  long  term  defkiit 
and  the  debt? 

Yet,  my  colleagues  and  some  in  the  press 
and  some  who  are  listening,  watching  and 
readying,  say  it  does  not  matter,  just  do  some- 
thing. Touch  and  embrace  the  hot  stove.  Ride 
the  stagecoach  off  the  cliff.  Mount  the  posse 
and  ride  off  m  the  wrong  direction.  My  col- 
leagues, stopping  the  tram  before  a  train 
wreck  is  a  positive  step. 

I  have  every  confidence  that  a  more  con- 
servative bipartisan  majority  could  and  should 
at  least  get  the  train  headed  in  the  right  direc- 
tion. My  Democrat  colleagues,  vote  no  and 
help  us  achieve  true  deficit  reduction. 

Mr.  Speaker.  I  would  ask  how  much 
time  I  have  remaining. 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  The  gentleman  from  Kansas 
has  3  minutes  remaining. 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
SON],  the  ranking  member  on  the  Sub- 
committee on  Livestock  of  the  Com- 
mittee on  Agriculture. 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
will  include  for  the  record  a  rather  de- 
tailed statement  dealing  with  the 
whole  dairy  section  of  the  bill,  because 
I  want  to  talk  about  something  else.  I 
want  to  follow  up  on  the  remarks  of 
our  distinguished  ranking  member,  the 
gentleman  from  Kansas  [Mr.  Roberts]. 
Under  this  conference  agreement  we 
will  be  spending  $244  billion  more  in 
1994  than  we  take  in.  In  1995,  we  will 
have  a  deficit  of  $232  billion.  In  1996,  it 
will  be  $209  billion.  In  1997,  it  will  be 
$201  billion.  In  1998.  it  will  be  $213  bil- 
lion. 

The  conference  agreement  before  this 
Congress  and  this  country  at  this  point 
in  time  over  the  next  5  years,  based  on 
the  best  economic  assumptions  to  date, 
will  add  over  $1  trillion  to  the  national 
debt.  It  does  not  matter  whether  we 
are  for  or  against  taxes,  whether  we 
think  the  ratio  of  spending  cuts  to 
Uxes  is  fair  or  not,  whether  we  believe 
or  do  not  believe  in  retroactive  tax- 
ation, and  frankly,  whether  we  support 
or  oppose  the  BST  moratorium. 

None  of  that  matters  when  the  bot- 
tom line  is  we  are  adding  $1  trillion  to 
the  national  debt.  The  question  before 
this  Congress  and  this  Nation  today  is, 
can  we  and  should  we  do  better?  I  plead 
with  my  colleagues  on  both  sides  of  the 
aisle,  but  in  particular  the  Democratic 
side  of  the  aisle,  here  is  one  Republican 
who  stands  ready  to  join  them  the 
minute  we  say,  "We  can  do  better  than 
this,"  in  a  bipartisan  way,  with  abso- 
lutely everything  on  the  table,  to  show 
the  American  people  we  can  be  on  a 
downward  trend  in  annual  deficits  and 
the  national  debt;  that  we  are  not 
going  to  bankrupt  America's  future, 
that  we  are  going  to  use  this  window  of 
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opportunity  in  a  bipartisan  way  to  do 
something  real.  The  agreement  before 
us  does  not  do  that.  We  can  all  do 
much  better. 

Now,  if  I  could  take  a  few  moments  to  ad- 
dress that  portion  of  the  conference  report  for 
which  I  was  a  conferee — Agriculture.  From  the 
perspective  of  the  dairy  industry  and  the  Fed- 
eral dairy  pnce  support  program,  I  was 
pleased  that  we  could  produce  a  win — win — 
win  situation  with  the  change  m  the  so-called 
butter/powder  tilt. 

Indeed,  by  removing  surplus  butter  from  the 
market  at  no  more  than  S.65/pound  we  not 
only  save  S259  million  m  expenditures  on  the 
dairy  price  support  program,  but  we  also  make 
our  butter  more  competitive  in  the  world  mar- 
ket. Most  importantly,  we  will  use  a  portion  of 
this  savings  in  1996  and  1997  to  reduce  the 
current  assessment  on  dairy  farmers  from 
11.25  cents/cwt  to  10  cents/cwt.  That  puts 
SI 25.00  back  in  the  pocket  of  a  dairy  farmer 
with  50  cows  and  a  20,000  pound  herd  aver- 
age in  each  of  those  2  years. 

As  pleased  as  I  am  with  that  portion  of  the 
conference  report,  Mr.  Speaker,  it  certainly 
does  not  offset  the  damage  done  to  Ameican 
public  policy  on  technological  Innovation  and 
export  competitiveness  by  the  meaningless 
90-day  moratorium  on  the  sale  of  synthetic 
BST;  that  is,  tx)vine  growth  hormone,  included 
in  the  reconciliation  package. 

Since  1985,  the  National  Institutes  of 
Health,  the  Amencan  Medical  Association,  the 
American  Dietetic  Association,  the  Council  on 
Agricultural  Science  and  Technology  and  doz- 
ens of  other  independent,  science-based  as- 
sociations have  studied  synthetic  BST  and 
have  found  that  it  is  safe  for  human  consump- 
tion. 

Indeed,  every  drop  of  milk  we  drink  currently 
contains  BST.  Further,  there  is  no  chemical 
difference  between  naturally  occurring  BST 
and  that  which  has  been  genetically  repro- 
duced in  the  laboratory.  In  fact,  there  is  no  sci- 
entific test  that  can  distinguish  between  BST 
produced  by  a  cow  and  BST  genetically  repro- 
duced in  a  laboratory  when  they  are  mixed  to- 
gether in  a  glass  of  milk. 

Yet,  we  have  individuals  who,  for  whatever 
reason,  are  trying  to  whip  up  consumer 
hysteria  over  the  safety  of  synthetic  BST.  In 
the  process,  they  are  compromising  the  future 
competitiveness  of  not  only  the  American  dairy 
industry,  but  all  of  American  agriculture,  In  the 
world  mari<et  by  discouraging  technological  in- 
novation that  helps  farmers  produce  more  effi- 
ciently. 

Some  point  to  an  alleged  7-year  ban  of  syn- 
thetic BST  by  the  European  Community  [EC] 
as  justification  for  an  American  ban  of  that 
product  as  well.  This  argument  fails  for  several 
reasons.  First  of  all,  no  such  ban  has  been 
enacted  and  will  not  even  be  considered  by 
the  EC  ministers  until  December  of  this  year. 
Even  if  that  ban  Is  enacted,  the  EC  has  doz- 
ens of  other  non-tariff  barriers  that  have 
kept — and  will  keep — our  dairy  products  out  of 
the  EC  market  until  a  GATT  agreement  is 
reached.  Accordingly,  a  EC  ban  on  BST  is  ir- 
relevant. 

Second,  and  of  equal  importance,  is  the  fact 
that  our  major  export  markets  for  American 
dairy  products — the  countries  of  the  former 
Soviet  Union  and  Mexico — already  have  ap- 


proved BST  for  sale  and  use  within  their  bor- 
ders and,  most  assuredly,  will  accept  Amer- 
ican dairy  commodities  made  from  milk  pro- 
duced with  synthetic  BST. 

Mr.  Speaker,  the  decision  of  whether  or  not 
to  employ  a  particular  technology  in  his  or  her 
farm  operation  ought  to  be  left  to  the  farmer. 
1  trust  the  ability  of  farmers  in  my  district  to 
make  that  decision.  Apparently  not  all  of  my 
colleagues  have  the  same  faith  in  their  con- 
stituents that  I  do  in  mine. 

Finally,  Mr.  Speaker,  let  me  make  a  few 
comments  atxjut  the  frustration  that  we  experi- 
enced with  the  Byrd  rule  from  the  other  body. 
From  what  1  can  determine,  the  Byrd  rule 
means  that  the  other  body  can  strike  non- 
monetary language  they  do  not  like  from  the 
reconciliation  package  while  keeping  similar 
language  they  do  like.  For  example,  the  agri- 
culture portion  of  the  reconciliation  package 
containeid  language  protecting  our  rural  elec- 
tric cooperatives  from  losing  some  of  their 
best  customers  to  other  utilities  simply  by  vir- 
tue of  the  exercise  of  municipal  annexation. 
This  would  have  assisted  those  cooperatives 
in  remaining  competitive  and  In  providing  addi- 
tional rural  development  opportunities  in  spite 
of  the  loss  of  5  percent  Government  loans. 
This  provision  was  struck  by  the  Parliamentar- 
ian In  the  other  body. 

On  the  other  hand,  nonbudgetary  reforms  of 
the  Mart<et  Promotion  Program  for  which  nei- 
ther a  hearing  has  been  held  nor  other  public 
testimony  received,  were  left  in  the  package 
because  of  their  importance  to  members  of 
the  other  body.  Cleariy,  there  are  glaring  in- 
consistencies in  the  application  of  the  Byrd 
rule  which  need  to  be  negotiated  and  cleaned 
up  prior  to  our  next  exercise  in  reconciliation. 

All  in  all,  Mr.  Speaker,  there  is  very  little  in 
this  legislation  that  we  can  call  good  public 
policy.  I,  therefore,  urge  my  colleagues  to  vote 
against  it  and  to  join  me  in  a  bipartisan  effort 
to  produce  a  better  reconciliation  package — 
not  only  for  our  sake,  but  the  sake  of  future 
generations  of  Americans. 

Mr.  ROBERTS.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
distinguished  gentleman  from  Illinois 
[Mr.  EwiNG],  a  member  of  the  Commit- 
tee on  Agriculture. 

Mr.  EWING.  Mr.  Speaker,  I  rise  in  op- 
position to  this  bill  for  the  taxpayers 
and  the  voters  of  the  15th  District  of  Il- 
linois. 

Mr.  Speaker,  I  rise  in  opposition  to  the 
budget  reconciliation  conference  report. 
Clintonomics  is  bad  economic  policy,  and  it  is 
policy  that  will  disproportionately  affect  farmers 
and  other  rural  residents. 

Under  this  bill,  $3  billion  is  cut  from  farm 
programs,  on  top  of  $57  billion  in  cuts  over  the 
last  1 0  years.  No  area  of  the  budget  has  con- 
tributed more  in  recent  years  than  agriculture. 
At  a  time  when  spending  on  other  entitlement 
programs  is  increasing  dramatically,  agri- 
culture has  shown  continual  and  real  reduc- 
tions. We  in  agriculture  have  already  given  our 
share,  and  then  some. 

1  think  it  is  important  to  point  out  that  farm 
programs  are  not  welfare.  They  make  our 
farmers  more  competitive,  protect  us  against 
unfair  foreign  competition,  and  help  us  to  pro- 
vide food  to  the  American  public  that  is  safer 
and  cheaper  than  anywhere  else  in  the  wortd. 


1  am  especially  concemed  abouX  cuts  in  pro- 
grams that  make  our  farmers  more  competi- 
tive overseas,  including  cuts  of  $405  million 
over  5  years  in  the  Mari<et  Promotion  Pro- 
gram. Programs  such  as  MPP  help  us  to 
crack  markets  where  unfair  trading  practices 
have  kept  U.S.  companies  from  competing. 
Cuts  in  these  programs  will  directly  affect  the 
bottom  line  of  American  farmers. 

The  cuts  in  the  agriculture  portion  of  the 
budget  are  almost  directly  offset  by  increases 
in  food  stamp  spending  of  $2.5  billion  over  5 
years.  Even  without  this  increase,  no  new  food 
stamp  recipient  would  be  denied  benefits,  and 
no  existing  recipient  would  be  denied  cost-of- 
living  increases.  Few  programs  have  seen  ir>- 
creases  of  the  magnitude  of  the  food  stamp 
program  in  recent  years,  and  to  further  in- 
crease sp)ending  on  this  program,  when  wel- 
fare reform  has  not  even  come  before  the 
Congress  yet,  is  truly  unconscionable. 

The  gas  tax  in  this  budget  will  fall  especially 
hard  on  rural  residents.  A  rural  family  with  two 
drivers  may  end  up  spending  several  hundred 
dollars  more  each  year  because  of  this  tax  in- 
crease. 

Additionally,  the  increase  in  the  Federal  es- 
tate tax  from  50  to  55  percent  will  affect  many 
farm  families,  and  the  retroactive  nature  of  this 
tax  will  create  serious  cash  flow  problems  for 
some  families. 

I  have  focused  only  on  those  portions  of 
President  Clinton's  economic  plan  that  will  af- 
fect farm  and  rural  residents.  There  are  many 
other  onerous  provisions  in  this  bill,  and  no 
shortage  of  reasons  to  oppose  it.  This  bill  in- 
creases taxes  before  much  in  the  way  of 
spending  cuts,  and  the  spending  cuts  it  does 
make  come  disproportionately  from  agnculture 
and  defense.  For  these  reasons  and  others  I 
oppose  Clintonomics  and  oppose  this  bill. 

Mr.  ROBERTS.  Mr.  Speaker.  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Florida  [Mr.  Lewis],  the  ranking 
member  of  the  Subcommittee  on  Spe- 
cialty Crops  and  National  Resources  of 
the  Committee  on  Agriculture. 

Mr.  LEWIS  of  Florida.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
and  for  his  work  on  the  agriculture 
portion  of  this  bill.  Due  to  his  hard 
work  most  of  the  Republican  concerns 
have  been  addressed. 

Unfortunately  the  rest  of  the  bill  is  a 
travesty.  As  I  said  before,  it's  not  the 
same  old  thing,  it's  even  more  of  the 
same  old  thing. 

All  rhetoric  aside,  we  must  ask  our- 
selves one  thing,  will  it  work?  History 
tells  us  the  answer  is  "No." 

Time  and  time  again  this  Congress 
raises  taxes  and  promises  spending 
cuts.  Everytime  the  same  people  rise  to 
defend  the  plan  and  everytime  the 
spending  cuts  never  come.  When  will 
they  learn? 

Instead  of  changing  plans  and  cutting 
spending  they  just  go  for  more  taxes. 

This  is  not  a  deficit-reduction  plan, 
it  is  a  Government  growth  plan,  and 
that  is  not  what  the  American  people 
want.  Let  us  start  all  over  again,  and 
start  with  spending  cuts.  Oppose  this 
plan. 

The  SPEAKER  pro  tempore.  The 
time  of  the  gentleman  from  Kansas 
[Mr.  Roberts]  has  expired. 
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Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Texas  [Mr.  Sten- 

HOLM]. 

Mr.  STENHOLM.  Mr.  Speaker,  the  Agn- 
cutture  portion  o(  the  Omnibus  Reconciliation 
Act  of  1993  contains  alarming,  precedent-set- 
ting language  which  impacts  the  future  of  our 
Nations  science  and  technology  endeavors. 
As  a  budget  conferee  to  the  Agriculture  Sub- 
.  onference.  I  signed  the  report  m  the  sptnt  of 
cooperation  and  compromise — agreeing  with 
an  ovenwhelming  majority  of  the  Agnculture 
Committee's  work.  However,  I  am  extremely 
concerned  about  language — based  purely  on 
social  and  economic  claims — prohibiting  the 
commercial  sale  of  bovine  somatotropin  [BST]. 
an  animal  drug  that  is  pending  approval  by  the 
Food  and  Drug  Administration  [FDA]. 

Congress  has  traditionally  avoided  legislat- 
ing requirements  for  specific  products  already 
subject  to  rigorous  standards  and  regulations. 
In  the  case  of  BST,  requirements  are  in  place 
to  thoroughly  evaluate  its  effectiveness  and 
safety  before  FDA  can  approve  it  for  commer- 
cial use.  If  ultimately  approved,  then  the  mar- 
ketplace, not  Congress,  shouW  determine  the 
future  of  the  product. 

If  Congress  preempts  FDA  on  the  review  of 
this  technology,  we  will  establish  a  dangerous 
precedent  that  Congress  knows  better  than 
FDA  scientists  about  whether  or  not  a  product 
shoukj  be  available.  Although  some  argue  that 
economic  and  social  judgment  should  be 
taken  into  account.  Congress  should  not  re- 
place the  Food  and  Drug  Administration  or  the 
marketplace  in  making  decisions  about  individ- 
ual products  In  so  doing,  we  would  un- 
justifiably hinder  cntical  research  and  product 
development.  What  company  will  nsk  the  sub- 
stantial investment  involved  m  researching  and 
developing  new  technology  only  to  learn  that 
their  product  is  subject  to  the  political  whims 
of  Congress?  Yet  unfortunately,  through  this 
budget  process,  individuals  have  been  al- 
lowed, for  the  first  time,  to  arbitranly  manipu- 
late the  rules  for  approval  and  introduction  of 
new  innovations  and  technologies. 

We  should  recognize  our  imprudence  and 
stnve  to  not  repeat  this  type  of  legislative  mor- 
atonum  on  new  technology.  I  othenwise  com- 
mend the  work  of  the  committee  chairman  for 
his  diligence  in  addressing  these  difficult  is- 
sues. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  Oklahoma  [Mr. 
English]. 

Mr.  ENGLISH  of  Oklahoma.  Mr.  Speaker, 
the  House  Agriculture  Committee  was  directed 
to  find  savings  in  the  Rural  Electnfication  Ad- 
ministration [REA]  Program  tor  purposes  of 
meeting  the  objective  of  this  budget  reconcili- 
ation package.  1  am  pleased  to  say  that  in- 
deed the  House  and  Senate  conferees  were 
able  to  reach  agreement  on  language  that,  ac- 
cording to  CBO,  results  in  savings  of  $161  mil- 
lion over  the  next  5  years. 

This  provision  of  the  agriculture  section  of 
the  reconciliation  package  not  only  saves 
money,  but  results  in  a  substantial  and  posi- 
tive change  in  the  REA  Program.  Specifically, 
stnct  criteria  has  been  developed  which  REA 
borrowers,  both  telephone  and  electric,  must 
meet  before  qualifying  to  participate  in  the  pro- 


gram. Like  any  Federal  agency,  the  REA  must 
continue  to  wisely  utilize  our  tax  dollars.  The 
language  originally  contained  m  this  reconcili- 
ation package  would  have  done  just  that. 

Unfortunately,  the  extensive  REA  provisions 
were  deleted  because  of  their  inability  to  com- 
ply with  the  Senate's  Byrd  rule.  However.  1 
nse  this  afternoon  to  place  in  the  Record  the 
entire  REA  bill  language  upon  which  Agri- 
culture conferees  agreed. 

In  addition  to  the  REA  provisions  which 
have  been  eviscerated  by  the  Byrd  rule,  the 
conferees  also  agreed  to  language  which 
would  require  the  Secretary  of  Agriculture  to 
use  funds  of  the  Commodity  Credit  Corpora- 
tion to  fund  the  Conservation  Resen/e  Pro- 
gram and  the  Wetlands  Reserve  Program. 
Adoption  of  the  provision  was  a  good  laith  ef- 
fort by  the  conferees  to  keep  a  commitment 
that  had  been  made  to  the  environmental 
community  in  1990.  This  provision,  too.  has 
felt  the  bitter  sting  of  the  Byrd  rule.  The  lan- 
guage of  both  this  and  the  REA  provision  is  as 
follows: 

Subtitle  B— Restructuring  of  Loan  Program* 
SEC.     1201.    ELECTRIC    AND    TELEPHONE    LOAN 
PROGRAMS. 

(a)  Insured  Electric  and  Telephone 
Loans.— 

(1)  In  GENERAL.— Section  305  of  the  Rural 
Electrification  Act  of  1936  (7  U.S.C.  935)  is 
amended — 

(A)  by  striking  subsections  (b)  and  (d); 

(B)  by  redesignating  subsection  (c)  as  sub- 
section (b);  and 

(C)  by  inserting  after  subsection  (b)  (as  so 
redesignated)  the  following  new  subsections: 

■(c)  Insured  Electric  Loans.— 

•(1)  H.'iRDSHIP  LOANS.— 

•■(A)  In  general.— The  Administrator  shall 
make  insured  electric  loans,  to  the  extent  of 
qualifying  applications  for  the  loans,  at  an 
interest  rate  of  5  percent  per  year  to  any  ap- 
plicant for  a  loan  who  meets  each  of  the  fol- 
lowing requirements: 

"(i)  The  average  revenue  per  kilowatt-hour 
sold  by  the  applicant  is  not  less  than  120  per- 
cent of  the  average  revenue  per  kilowatt- 
hour  sold  by  all  utilities  in  the  SUte  in 
which  the  applicant  provides  service. 

■■(ii)  The  average  residential  revenue  per 
kilowatt-hour  sold  by  the  applicant  is  not 
less  than  120  percent  of  the  average  residen- 
tial revenue  per  kilowatt-hour  sold  by  all 
utilities  in  the  State  in  which  the  applicant 
provides  service. 

■(lii)  The  average  per  capiU  income  of  the 
residents  receiving  electric  service  from  the 
applicant  is  less  than  the  average  per  capiU 
income  of  the  residents  of  the  State  in  which 
the  applicant  provides  service,  or  the  median 
household  income  of  the  households  receiv- 
ing electric  service  from  the  applicant  is  less 
than  the  median  household  income  of  the 
households  in  the  State. 

••(B)  Severe  hardship  loans.— In  addition 
to  hardship  loans  that  are  made  under  sub- 
paragraph (A),  the  Administrator  may  make 
an  insured  electric  loan  at  an  interest  rate  of 
5  percent  per  year  to  an  applicant  for  a  loan 
if.  in  the  sole  discretion  of  the  Adminis- 
trator, the  applicant  has  experienced  a  se- 
vere hardship. 

••(C)  Limitation.— The  Administrator  may 
not  make  a  loan  under  this  paragraph  to  an 
applicant  for  the  purpose  of  furnishing  or  im- 
proving electric  service  to  a  consumer  lo- 
cated in  an  urban  area  (as  defined  by  the  Bu- 
reau of  the  Census)  if  the  average  number  of 
consumers  per  mile  of  line  of  the  total  elec- 
tric system  of  the  applicant  exceeds  17. 


"(2)  Municipal  rate  loans.— 
••(A)  In  general.— The  Administrator  shall 
make  insured  electric  loans,  to  the  extent  of 
qualifying  applications  for  the  loans,  at  the 
interest  rate  described  in  subparagraph  (B) 
for  the  term  or  terrrw  selected  by  the  appli- 
cant pursuant  to  subparagraph  (C). 
•■(B)  Interest  rate.— 
•(i)  In  general.- Subject  to  clause  (ii).  the 
interest  rate  described  in  this  subparagraph 
on  a  loan  to  a  qualifying  applicant  shall  be— 
••(I)  the  interest  rate  determined  by  the 
Administrator  to  t>e  equal  to  the  current 
market  yield  on  outstanding  municipal  obli- 
gations with  remaining  periods  to  maturity 
similar  to  the  term  selected  by  the  applicant 
pursuant  to  subparagraph  (C).  but  not  great- 
er than  the  rate  determined  under  section 
307(a)(3KA)  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C. 
1927(a)(3)(A))  that  is  based  on  the  current 
market  yield  on  outstanding  municipal  obli- 
gations; plus 

■•(II)  if  the  applicant  for  the  loan  makes  an 
election  pursuant  to  subparagraph  (D)  to  in- 
clude in  the  loan  agreement  the  right  of  the 
applicant  to  prepay  the  loan,  a  rate  equal  to 
the  amount  by  which— 

■•(aa)  the  interest  rate  on  commercial 
loans  for  a  similar  period  that  afford  the  bor- 
rower such  a  right;  exceeds 

"(bb)  the  interest  rate  on  commercial 
loans  for  the  period  that  do  not  afford  the 
borrower  such  a  right. 

••(ii)  Maximum  rate.— The  interest  rate  de- 
scribed in  this  subparagraph  on  a  loan  to  an 
applicant  for  the  loan  shall  not  exceed  7  per- 
cent if— 

"(I)  the  average  number  of  consumers  per 
mile  of  line  of  the  total  electric  system  of 
the  applicant  is  less  than  5.50;  or 

••(II)(aa)  the  average  revenue  i>er  kilowatt- 
hour  sold  by  the  applicant  is  more  than  the 
average  revenue  per  kilowatt-hour  sold  by 
all  utilities  in  the  State  in  which  the  appli- 
cant provides  service;  and 

■•(bb)  the  average  per  capita  income  of  the 
residents  receiving  electric  service  from  the 
applicant  is  less  than  the  average  per  capita 
income  of  the  residents  of  the  State  in  which 
the  applicant  provides  service,  or  the  median 
household  income  of  the  households  receiv- 
ing electric  service  from  the  applicant  is  less 
than  the  median  household  income  of  the 
households  in  the  State. 

••(iii)  Exception.— Clause  (ii)  shall  not 
apply  to  a  loan  to  be  made  to  an  applicant 
for  the  purpose  of  furnishing  or  improving 
electric  service  to  consumers  located  in  an 
urban  area  (as  defined  by  the  Bureau  of  the 
Census)  if  the  average  number  of  consumers 
per  mile  of  line  of  the  toul  electric  system 
of  the  applicant  exceeds  17. 
••(C)  Loan  term.— 

••(i)  In  general —Subject  to  clause  (11).  the 
applicant  for  a  loan  under  this  jparagraph 
may  select  the  term  for  which  an  interest 
rate  shall  be  determined  pursuant  to  sub- 
paragraph (B).  and.  at  the  end  of  the  term 
(and  any  succeeding  term  selected  by  the  ap- 
plicant under  this  subparagraph),  may  renew 
the  loan  for  another  term  selected  by  the  ap- 
plicant. 

•(ii)  Maximum  ter.m — 
•■(I)   APPLICANT —The  applicant  may   not 
select  a  term  that  ends  more  than  35  years 
after  the  beginning  of  the  first  term  the  ap- 
plicant selects  under  clause  (i). 

••(II)  Administrator.— The  Administrator 
may  prohibit  an  applicant  from  selecting  a 
term  that  would  result  in  the  total  term  of 
the  loan  being  greater  than  the  expected  use- 
ful life  of  the  assets  being  financed. 

•(D)  Call  provision —The  Administrator 
shall   offer  any  applicant  for  a  loan  under 
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this  paragraph  the  option  to  include  in  the 
loan  agreement  the  right  of  the  applicant  to 
prepay  the  loan  on  terms  consistent  with 
similar  provisions  of  commercial  loans. 

••(3)  Other  source  of  credit  not  required 
IN  certain  cases.— The  Administrator  may 
not  require  any  applicant  for  a  loan  made 
under  this  subsection  who  is  eligible  for  a 
loan  under  paragraph  (1)  to  obtain  a  loan 
from  another  source  as  a  condition  of  ap- 
proving the  application  for  the  loan  or  ad- 
vancing any  amount  under  the  loan. 

••(d)  INSURED  Telephone  Loans.— 

'•(1)  Hardship  loans.— 

••(A)  In  general.— The  Administrator  shall 
make  insured  telephone  loans,  to  the  extent 
of  qualifying  applications  for  the  loans,  at  an 
interest  rate  of  5  percent  per  year,  to  any  ap- 
plicant who  meets  each  of  the  following  re- 
quirements; 

"(1)  The  average  number  of  subscribers  per 
mile  of  line  in  the  service  area  of  the  appli- 
cant is  not  more  than  4. 

"(ii)  The  applicant  is  capable  of  producing 
net  income  or  margins  before  interest  of  not 
less  than  100  percent  (but  not  more  than  300 
percent)  of  the  interest  requirements  on  all 
of  the  outstanding  and  proposed  loans  of  the 
applicant. 

"(iii)  The  Administrator  has  approved  a 
telecommunications  modernization  plan  for 
the  State  under  paragraph  (3)  and.  if  the  ilan 
was  developed  by  telephone  borrowers  u^ider 
this  title,  the  applicant  is  a  participant  in 
the  plan. 

■•(iv)  The  average  number  of  subscribers 
per  mile  of  line  in  the  area  included  in  the 
proposed  loan  is  not  more  than  17. 

■•(B)    AUTHORITY    TO    WAIVE    TIER    REQUIRE- 

me.nt. — The  Administrator  may  waive  the  re- 
quirement of  subparagraph  (A)(ii)  in  any 
case  in  which  the  Administrator  determines 
(and  sets  forth  the  reasons  for  the  waiver  in 
writing)  that  the  requirement  would  prevent 
emergency  restoration  of  the  telephone  sys- 
tem of  the  applicant  or  result  in  severe  hard- 
ship to  the  applicant. 

"(C)  Effect  of  lack  of  funds.— On  request 
of  any  applicant  who  is  eligible  for  a  loan 
under  this  paragraph  for  which  funds  are  not 
available,  the  applicant  shall  be  considered 
to  have  applied  for  a  loan  under  title  IV. 

"(2)  COST-OF-MONEY  LOANS  — 

"(A)  In  GENERAL.— The  Administrator  may 
make  insured  telephone  loans  for  the  acqui- 
sition, purchase,  and  installation  of  tele- 
phone lines,  systems,  and  facilities  (other 
than  buildings  used  primarily  for  adminis- 
trative purposes,  vehicles  not  used  primarily 
in  construction,  and  customer  premise  equip- 
ment) related  to  the  furnishing,  improve- 
ment, or  extension  of  rural  telecommuni- 
cations service,  at  an  interest  rate  equal  to 
the  then  current  cost  of  money  to  the  Gov- 
ernment of  the  United  States  for  loans  of 
similar  maturity,  but  not  more  than  7  per- 
cent per  year,  to  any  applicant  for  a  loan 
who  meets  the  following  requirements: 

•'(i)  The  average  number  of  subscribers  per 
mile  of  line  in  the  service  area  of  the  appli- 
cant is  not  more  than  15. 

••(11)  The  applicant  is  capable  of  producing 
net  income  or  margins  before  Interest  of  not 
less  than  100  percent  (but  not  more  than  500 
percent)  of  the  interest  requirements  on  all 
of  the  outstanding  and  proposed  loans  of  the 
applicant. 

"(iii)  The  Administrator  has  approved  a 
telecommunications  modernization  plan  for 
the  State  under  paragraph  (3)  and.  if  the  plan 
was  developed  by  telephone  borrowers  under 
this  title,  the  applicant  is  a  i;>articipant  in 
the  plan. 

"(B)  CONCURRENT  LOAN  AUTHORITY. — On  re- 
quest of  any  applicant  for  a  loan  under  this 


paragraph  during  any  fiscal  year,  the  Admin- 
istrator shall— 

•'(i)  consider  the  application  to  be  for  a 
loan  under  this  paragraph  and  a  loan  under 
section  408;  and 

••(ii)  if  the  applicant  is  eligible  for  a  loan, 
make  a  loan  to  the  applicant  under  this 
paragrraph  in  an  amount  equal  to  the  amount 
that  bears  the  same  ratio  to  the  total 
amount  of  loans  for  which  the  applicant  is 
eligible  under  this  paragraph  and  under  sec- 
tion 408.  as  the  amount  made  available  for 
loans  under  this  paragraph  for  the  fiscal  year 
tjears  to  the  total  amount  made  available  for 
loans  under  this  paragraph  and  under  section 
408  for  the  fiscal  year. 

••(C)  Effect  of  lack  of  funds.— On  request 
of  any  applicant  who  is  eligible  for  a  loan 
under  this  paragraph  for  which  funds  are  not 
available,  the  applicant  shall  be  considered 
to  have  applied  for  a  loan  guarantee  under 
section  306. 

••(3)  State  telecommunica'HONS  mod- 
ernization PLANS.— 

'•(A)  APPROVAL.— If.  not  later  than  1  year 
after  final  regulations  are  promulgated  to 
carry  out  this  paragraph,  the  public  utility 
commission  of  any  State  develops  a  tele- 
communications modernization  plan  that 
meets  the  requirements  of  subparagraph  (B). 
the  Administrator  shall  approve  the  plan  for 
the  State.  If  a  State  does  not  develop  a  plan 
in  accordance  with  the  requirements  of  the 
preceding  sentence,  the  Aciministrator  shall 
approve  any  telecommunications  moderniza- 
tion plan  for  the  State  that  meets  the  re- 
quirements that  is  developed  by  a  majority 
of  the  borrowers  of  telephone  loans  made 
under  this  title  who  are  located  in  the  State. 

"(B)  Requirements.— For  purposes  of  sub- 
paragraph (A),  a  telecommunications  mod- 
ernization plan  must,  at  a  minimum,  meet 
the  following  objectives: 

••(i)  The  plan  must  provide  for  the  elimi- 
nation of  party  line  service. 

•'(ii)  The  plan  must  provide  for  the  avail- 
ability of  telecommunications  services  for 
improved  business,  educational,  and  medical 
services. 

•'(Iii)  The  plan  must  encourage  and  im- 
prove computer  networks  and  information 
highways  for  subscribers  in  rural  areas. 

■•(iv)  The  plan  must  provide  for — 

••(I)  subscribers  in  rural  areas  to  be  able  to 
receive  through  telephone  lines — 

■■(aa)  multiple  voices; 

'■(bb)  video  images;  and 

"(cc)  data  at  a  rate  of  at  least  1.000.000  bits 
of  information  per  second;  and 

"(II)  the  proper  routing  of  information  to 
subscribers. 

•'(V)  The  plan  must  provide  for  uniform  de- 
ployment schedules  to  ensure  that  advanced 
services  are  deployed  at  the  same  time  in 
rural  and  nonrural  areas. 

"(vi)  The  plan  must  provide  for  such  addi- 
tional requirements  for  service  standards  as 
may  be  required  by  the  Administrator. 

"(C)  Finality  of  approval.— A  tele- 
communications modernization  plan  ap- 
proved under  subparagraph  (A)  may  not  sub- 
sequently be  disapproved.  Notwithstanding 
paragraphs  (l)(A)(iii)  and  (2)(A)(iii),  and  sec- 
tion 408(b)(4)(C),  the  Administrator  and  the 
Governor  of  the  telephone  bank  may  make  a 
loan  to  a  borrower  serving  a  State  that  does 
not  have  a  telecommunication  moderniza- 
tion plan  approved  by  the  Administrator  if 
the  loan  is  made  less  than  1  year  after  the 
Administrator  has  adopted  final  regulations 
implementing  this  paragraph.". 

(2)  Rural  telephone  bank  loan  pro- 
gram—Section  408  of  such  Act  (7  U.S.C.  948) 
is  amended — 


(A)  in  subsection  (a),  by  striking  •.  (2)" 
and  all  that  follows  through  "408  of  this 
Act."  and  inserting  ■'.  (2)  for  the  acquisition, 
purchase,  and  installation  of  telephone  lines, 
systems,  and  facilities  (other  than  buildings 
used  primarily  for  administrative  purposes, 
vehicles  not  used  primarily  in  construction, 
and  customer  premise  equipment)  related  to 
the  furnishing,  improvement,  or  extension  of 
rural  telecommunications  service."; 

(B)  in  subsection  (b)— 

(i)  by  striking  paragraph  (4)  and  inserting 
the  following  new  paragraph: 

••(4)  The  Governor  of  the  telephone  bank 
may  make  a  loan  under  this  section  only  to 
an  applicant  for  the  loan  who  meets  the  fol- 
lowing requirements: 

"(A)  The  average  number  of  subscribers  per 
mile  of  line  in  the  service  area  of  the  appli- 
cant is  not  more  than  15. 

•'(B)  The  applicant  is  capable  of  producing 
net  income  or  margins  before  interest  of  not 
less  than  100  percent  (but  not  more  than  500 
percent)  of  the  interest  requirements  on  all 
of  the  outstanding  and  proposed  loans  of  the 
applicant. 

"(C)  The  Administrator  has  approved, 
under  section  305(d)(3).  a  telecommuni- 
cations modernization  plan  for  the  State  in 
which  the  applicant  is  located  and.  if  the 
plan  was  developed  by  telephone  borrowers 
under  title  III.  the  applicant  is  a  particiiiant 
in  the  plan."; 

(ii)  in  paragraph  (8) — 

(I)  by  inserting  "(A)"  after  '•(8)"; 

(II)  by  striking  "if  such  prepayment  is  not 
made  later  than  September  30.  1988"  and  in- 
serting ••except  for  any  prepayment  penalty 
provided  for  in  a  loan  agreement  entered 
into  before  the  date  of  enactment  of  the  Om- 
nibus Budget  Reconciliation  Act  of  1993"; 
and 

(III)  by  adding  at  the  end  the  following  new 
subparagraph: 

••(B)  If  a  borrower  prepays  part  or  all  of  a 
loan  made  under  this  section,  then,  notwith- 
standing section  407(b).  the  Governor  of  the 
telephone  bank  shall — 

"(i)  use  the  full  amount  of  the  prepayment 
to  repay  obligations  of  the  telephone  bank 
issued  pursuant  to  section  407(b)  before  Octo- 
ber 1.  1991.  to  the  extent  any  such  obligations 
are  outstanding;  and 

"(ii)  in  repaying  the  obligations,  first 
repay  the  advances  bearing  the  greatest  rate 
of  interest.";  and 

(iii)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(9)  On  request  of  any  applicant  for  a  loan 
under  this  section  during  any  fiscal  year,  the 
Governor  of  the  telephone  bank  shall— 

•'(A)  consider  the  application  to  be  for  a 
loan  under  this  section  and  a  loan  under  sec- 
tion 305(d)(2);  and 

"(B)  if  the  applicant  is  eligible  for  a  loan, 
make  a  loan  to  the  applicant  under  this  sec- 
tion in  an  amount  equal  to  the  amount  that 
bears  the  same  ratio  to  the  total  amount  of 
loans  for  which  the  applicant  is  eligible 
under  this  section  and  under  section 
305(d)(2).  as  the  amount  made  available  for 
loans  under  this  section  for  the  fiscal  year 
bears  to  the  total  amount  made  available  for 
loans  under  this  section  and  under  section 
305(d)(2)  for  the  fiscal  year. 

••(10)  On  request  of  any  applicant  who  is  el- 
igible for  a  loan  under  this  section  for  which 
funds  are  not  available,  the  applicant  shall 
be  considered  to  have  applied  for  a  loan 
under  section  305(d)(2).";  and 

(C)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  Loans  and  advances  made  under  this 
section  on  or  after  November  5,  1990,  shall 
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bear  interest  at  a  rate  determined  under  this 
section,  taking  Into  account  all  assets  and  li- 
abilities of  the  telephone  bank.  This  sub- 
section shall  not  apply  to  loans  obligated  be- 
fore the  date  of  enactment  of  this  sub- 
section. Funds  are  not  authorized  to  be  ap- 
propriated to  carry  out  this  subsection  until 
the  funds  are  appropriated  in  advance  to 
carry  out  this  subsection.". 

(b)  FUNDING.— 

(1)  Limitations  on  authorization  of  ap- 
FROPRIATIONS.— Section  314  of  such  Act  (7 
J.S.C.  940d)  is  amended  to  read  as  follows: 

SEC.  314.  LIMITATIONS  ON  AUTHORIZATION  OF 
APPROPRIATIONS. 

••(a)  Definition  of  adjustment  Percent- 
age.—As  used  in  this  section,  the  term  ad- 
justment percentage'  means,  with  respect  to 
a  fiscal  year,  the  percentage  (if  any)  by 
which — 

"(1)  the  average  of  the  Consumer  Price 
Index  (as  defined  in  section  1(0<5)  of  the  In- 
ternal Revenue  Code  of  1986)  for  the  1-year 
period  ending  on  July  31  of  the  immediately 
preceding  fiscal  year;  exceeds 

•■(2)  the  average  of  the  Consumer  Price 
Index  (as  so  defined)  for  the  1-year  period 
ending  on  July  31.  1993. 

•(b)  Fiscal  Years  1994  Through  1998.— In 
the  case  of  each  of  fiscal  years  1994  through 
1998.  there  are  authorized  to  be  appropriated 
to  the  Administrator  such  sums  as  may  be 
necessary  for  the  cost  of  loans  in  the  follow- 
ing amounts,  for  the  following  purposes: 

■(1)  Electric  hardship  loans.— For  loans 
under  section  305<c)<l>— 

■•(A)  for  fiscal  year  1994.  $125.(X)0.000;  and 

"(B)  for  each  of  fiscal  years  1995  through 
1998.  $125.(X)0,(X)0.  increased  by  the  adjustment 
percentage  for  the  fiscal  year. 

"(2)  Electric  municipal  rate  loans.— For 
loans  under  section  305(c)(2)— 

••(A)  for  fiscal  year  1994.  $6O0.0OO.(»0:  and 

'•(B)  for  each  of  fiscal  years  1995  through 
1998.  J600.(XX).000.  increased  by  the  adjustment 
percentage  for  the  fiscal  year. 

■•(3)  Telephone  hardship  loans— For 
loans  under  section  305(d)(1)— 

"(A)  for  fiscal  year  1994.  $125,000,000:  and 

"(B)  for  each  of  fiscal  years  1995  through 
1998.  $125.(»0,000.  Increased  by  the  adjustment 
percentage  for  the  fiscal  year. 

■■(4)  Telephone  cost-of-money  loans.— 
For  loans  under  section  305(d)(2)— 

"(A)  for  fiscal  year  1994.  $198,000,000;  and 

"(B)  for  each  of  fiscal  years  1995  through 
1998,  $198,000,000.  increased  by  the  adjustment 
percentage  for  the  fiscal  year. 

••(c)  Funding  Levels.— The  Administrator 
shall  make  insured  loans  under  this  title  for 
the  purposes,  in  the  amounts,  and  for  the  pe- 
riods of  time  specified  in  subsection  (b),  as 
provided  in  advance  in  appropriations  Acts. 

■•(d)  Availability  of  Funds  for  Insured 
Loans— Amounts  made  available  for  loans 
under  section  305  are  authorized  to  remain 
available  until  expended". 

(2)  Rule  of  interpretation.— Section 
309(a)  of  such  Act  (7  U.S.C.  939(a))  is  amended 
by  adding  at  the  end  the  following  new  sen- 
tence: "The  preceding  sentence  shall  not  be 
construed  to  make  section  408(b)(2)  or  412  ap- 
plicable to  this  title.". 

(c)  Miscellaneous  amendments.— 

(1)  Loans  for  rural  ELEcnuFiCA'noN.- 
Section  2  of  such  Act  (7  U.S.C.  902)  is  amend- 
ed— 

(A)  by  inserting  "(a)"'  before  "The  Admin- 
istrator"'; 

(B)  by  striking  •telephone  service  In  rural 
areas,  as  hereinafter  provided;"  and  insert- 
ing 'electrtc  and  telephone  service  in  rural 
areas,  as  provided  in  this  Act.  and  for  the 
purpose  of  assisting  electric  borrowers  to  im- 


plement demand  side  management,  energy 
conservation  programs,  and  on-grid  and  off- 
grid  renewable  energy  systems;";  and 

(C)  by  adding  at  the  end  the  following  new 
subsection: 

••(b)  Not  later  than  January  1.  1994.  the  Ad- 
ministrator shall  issue  interim  regulations 
to  implement  the  authority  contained  in 
subsection  (a)  to  make  loans  for  the  purpose 
of  assisting  electric  borrowers  to  implement 
demand  side  management,  energy  conserva- 
tion programs,  and  on-grid  and  off-grid  re- 
newable energy  systems.  If  the  regulations 
are  not  issued  by  January  1,  1994.  the  Admin- 
istrator shall  consider  any  demand  side  man- 
agement, energy  conservation,  or  renewable 
energy  program,  system,  or  activity  that  is 
approved  by  a  State  agency  to  be  eligible  for 
the  loans.". 

(2)  Loans  for  electrical  plants  and 
transmission  lines.— Section  4  of  such  Act 
(7  use.  904)  is  amended  by  inserting  after 
•central  station  service  "  the  following:  'and 
for  the  furnishing  and  improving  of  electric 
service  to  persons  in  rural  areas.  Including 
by  assisting  electric  borrowers  to  implement 
demand  side  management,  energy  conserva- 
tion programs,  and  on-grid  and  off-grid  re- 
newable energy  systems". 

(3)  CURTAILME.NT  or  LIMITA^nON  OF  SERVICES 

prohibited — 

(A)  In  general.- Section  7  of  such  Act  (7 
use.  907)  is  amended— 

(i)  by  striking  ••Sec  7.  The'^  and  Inserting 
the  following: 

-SEC.  7.  PROPERTY  PLEDGED  FOR  LOANS;  CUR- 
TAILMENT OF  SERVICES. 

••(a)  In  General.— The"; 

(ii)  In  the  second  undesignated  paragraph, 
by  striking  "No  borrower"  and  inserting  the 
following: 

••(b)  Sale  of  Property  by  Borrower.— No 
borrower";  and 

(iii)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  Curtailment  or  Limitation  of  serv- 
ices Prohibited.— 

•'(1)  Prohibition — 

••(A)  In  general— Section  306(b)  of  the 
Consolidated  Farm  and  Rural  Development 
Act  (7  U.S.C.  1926(b))  shall  apply  to  an  elec- 
tric borrower  of  a  loan  made  or  guaranteed 
under  this  Act  in  the  same  manner  in  which 
such  section  applies  to  an  association  re- 
ferred to  in  such  section. 

"(B)  Prior  loans — 

"(i)  In  general.— Subparagraph  (A)  shall 
apply  only  in  areas  included  within  the 
boundaries  of  any  municipal  corporation  or 
other  public  body  that  include  new  facilities 
financed  by  loans  made  or  guaranteed  by  the 
Administrator  after  the  effective  date  of  this 
subsection,  but  not  including  the  refinancing 
of  loans  made  or  guaranteed  prior  to  the  ef- 
fective date  of  this  subsection. 

"(li)  Competition.- Nothing  in  this  sub- 
section is  intended  to  prevent  a  State  from 
permitting  competition  for  new  consumers 
in  areas  affected  by  this  subsection  in  the 
same  manner  that  the  competition  is  per- 
mitted in  areas  not  included  within  the 
boundaries  of  a  municipality. 

"(C)  Prior  actions —Nothing  in  this  sub- 
section shall  apply  to  any  action  of  an  elec- 
tric utility  taken  prior  to  the  effective  date 
of  this  subsection,  including  an  option  to 
purchase  facilities  of  a  borrower  granted 
under  the  law  of  a  State  enacted  prior  to 
July  1.  1993. 

'•(D)  AUTHORITY  OF  ADMINISTRATOR— Noth- 
ing in  this  subsection  shall  reduce  the  au- 
thority of  the  Administrator  to  protect  the 
security  for.  or  any  other  interest  of  the 
Rural    Electrification    Administration    with 


respect  to.  any  loan  made  or  guaranteed 
under  this  Act  for  distribution,  generation, 
or  transmission. 

••(2)  Not  prohibited.— 

"(A)  State  provisions.— Nothing  in  this 
subsection  shall  prevent  a  State  from  enact- 
ing and  enforcing  any  provision  concerning 
the  curtailment  or  limitation  of  services  of  a 
borrower  that  meets  or  exceeds  the  require- 
ments of  paragraph  (1). 

••(B)  Other  actions.- Nothing  in  para- 
graph (1)  shall  prevents 

••(i)  a  municipality  from  imposing  a  usual, 
customary,  and  nondiscriminatory  fee  on  a 
borrower  under  this  Act; 

••(11)  a  borrower,  a  municipality,  or  other 
electric  utility  from  entering  into  a  vol- 
untary agreement  that  relates  to  any  prohi- 
bition described  in  paragraph  (1):  or 

"(iii)  a  municipality  from  extending  the 
corporate  boundaries  of  the  municipality  to 
include  an  area  that  receives  electric  service 
from  a  borrower  under  this  Act.". 

(B)  Interim  final  rule— Not  later  than 
November  1.  1993.  the  Secretary  of  Agri- 
culture shall  promulgate  an  interim  final 
rule  to  implement  section  7(c)  of  the  Rural 
Electrification  Act  of  1936  (as  added  by  sub- 
paragraph (A)).  The  rule  shall  become  effec- 
tive on  February  1,  1994. 

(C)  EFFECTIVE  date.— Except  as  provided  in 
subparagraph  (B).  this  paragraph  and  the 
amendments  made  by  this  paragraph  shall 
become  effective  on  February  1.  1994. 

(4)  Definitions— Section  13  of  such  Act  (7 
U.S.C.  913)  is  amended— 

(A)  by  inserting  ".  except  as  provided  in 
section  203(b).  "  before  'shall  be  deemed  to 
mean  any  area";  and 

(B)  by  striking  "city,  village,  or  borough 
having  a  pwpulation  in  excess  of  fifteen  hun- 
dred inhabitants"  and  inserting  "urban  area, 
as  defined  by  the  Bureau  of  the  Census". 

(5)  General  prohibitions —Section  18  of 
such  Act  (7  U.S.C.  918)  is  amended— 

(A)  by  inserting  "(a)  No  Consideration  of 
BORROWER'S  Level  of  General  Funds  — ' 
before  "The  Administrator";  and 

(B)  by  adding  at  the  end  the  following  new 
subsections: 

••(b)  Loan  ORioiNA-noN  Fees —The  Admin- 
istrator and  the  Governor  of  the  telephone 
bank  may  not  charge  any  fee  or  charge  not 
expressly  provided  in  this  Act  in  connection 
with  any  loan  made  or  guaranteed  under  this 
Act 

••(c)  Consultants.— 

"(1)  In  general.— To  faciliute  timely  ac- 
tion on  applications  by  borrowers  for  finan- 
cial assistance  under  this  Act  and  for  ap- 
provals required  of  the  Rural  Electrification 
Administration  pursuant  to  the  terms  of 
outstanding  loan  or  security  instruments  or 
otherwise,  the  Administrator  may  use  con- 
sultants funded  by  the  borrower,  paid  for  out 
of  the  general  funds  of  the  borrower,  for  fi- 
nancial, legal,  engineering,  and  other  tech- 
nical advice  and  services  in  connection  with 
the  review  of  the  application  by  the  Rural 
Electrification  Administration. 

••(2)  Conflicts  of  interest —The  Adminis- 
trator shall  establish  procedures  for  the  se- 
lection and  the  provision  of  technical  serv- 
ices by  consultants  to  ensure  that  the  con- 
sultants have  no  financial  or  other  potential 
confiicts  of  interest  in  the  outcome  of  the 
application  of  the  borrower. 

••(3)  Payment  of  costs.— The  Adminis- 
trator may  not.  without  the  consent  of  the 
borrower,  require,  as  a  condition  of  process- 
ing an  application  for  approval,  that  the  bor- 
rower agree  to  pay  the  costs,  fees,  and  ex- 
penses of  consultants  hired  to  provide  tech- 
nical or  advisory  services  to  the  Adminis- 
trator. 
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"(4)  CoNTRAcrs,  grants,  and  agree- 
ments.—The  Administrator  may  enter  into 
such  contracts,  grants,  or  cooperative  agree- 
ments as  are  necessary  to  carry  out  this  sec- 
tion. 

"(5)  Use  of  consultants.— Nothing  in  this 
subsection  shall  limit  the  authority  of  the 
Administrator  to  retain  the  services  of  con- 
sultants from  funds  made  available  to  the 
Administrator  or  otherwise.". 

(6)  Definition  of  rural  area.— Section 
203(b)  of  such  Act  (7  U.S.C.  924(b))  is  amended 
by  striking  "one  thousand  five  hundred"  and 
inserting  "5.000". 

(7)  Insured  loans.— Section  305  of  such  Act 
(7  U.S.C.  935)  (as  amended  by  subsection 
(a)(1))  is  further  amended — 

(A)  by  striking  "Sec.  305.  Insured  Loans; 
Interest  Rates  and  Lending  Levels.— <a) 
The"  and  inserting  the  following: 

•^EC.  305.  INSURED  LOANS;  INTEREST  RATES 
AND  LENDING  LEVELS. 

"(a)  In  General.— The";  and 

(B)  in  subsection  (b).  by  striking  "(b) 
Loans"  and  inserting  "(b)  Insured  Loans. — 
Loans". 

(8)  Eligibility  of  distribution  borrowers; 
administrative  prohibitions.— Title  III  of 
such  Act  is  amended  by  inserting  after  fec- 
tion  306B  (7  U.S.C.  936b)  the  following  new 
sections: 

-SEC.  3060.  ELIGIBILITY  OF  DISTRIBLTION  BOR- 
ROWERS FOR  LOANS,  LOAN  GUARAN- 
TEES, AND  LIEN  ACCOMMODATIONS. 

"For  the  purpose  of  determining  the  eligi- 
bility of  a  distribution  borrower  not  in  de- 
fault on  the  repayment  of  a  loan  made  or 
guaranteed  under  this  Act  for  a  loan,  loan 
guarantee,  or  lien  accommodation  under  this 
title,  a  default  by  a  borrower  from  which  the 
distribution  borrower  purchases  wholesale 
power  shall  not — 

"(1)  be  considered  a  default  by  the  distribu- 
tion borrower; 

"(2)  reduce  the  eligibility  of  the  distribu- 
tion borrower  for  assistance  under  this  Act; 
or 

"(3)  be  the  cause,  directly  or  indirectly,  of 
imposing  any  requirement  or  restriction  on 
the  borrower  as  a  condition  of  the  assist- 
ance, except  such  requirements  or  restric- 
tions as  are  necessary  to  implement  a  debt 
restructuring  agreed  on  by  the  power  supply 
borrower  and  the  Government. 
-SEC.  306D.  ADMINISTRATIVE  PROHIBITIONS  AP- 
PUCABLE  TO  ELECTRIC  BORROW- 
ERS. 

••The  Administrator  may  not  require  prior 
approval  of.  imjwse  any  requirement,  re- 
striction, or  prohibition  with  respect  to  the 
operations  of.  or  deny  or  delay  the  granting 
of  a  lien  accommodation  to.  any  electric  bor- 
rower under  this  Act  whose  net  worth  ex- 
ceeds 110  percent  of  the  outstanding  prin- 
cipal balance  on  all  loans  made  or  guaran- 
teed to  the  borrower  by  the  Administrator. 

(9)  Loans  from  other  credit  sources.— 
Section  307  of  such  Act  (7  U.S.C.  937)  is 
amended  by  adding  at  the  end  the  following 
new  sentence:  ••TTie  Administrator  may  not 
request  any  applicant  for  an  electric  loan 
under  this  Act  to  apply  for  and  accept  a  loan 
in  an  amount  exceeding  30  percent  of  the 
credit  needs  of  the  applicant.". 

(10)  Capitalization.— Section  406  of  such 
Act  (7  U.S.C.  946)  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"•(1)  The  Governor  of  the  telephone  bank 
may  invest  in  obligations  of  the  United 
States  the  amounts  in  the  account  in  the 
Treasury  of  the  United  States  numbered 
12X8139  (known  as  the  RTB  Equity  Fund").". 

(d)  Expanded  Eligibility  for  Loans  for 
Water  and  Waste  Disposal  FACiu-nEs.- 


Section  306(a)(1)  of  the  Consolidated  Farm 
and  Rural  Development  Act  (7  U.S.C. 
1926(a)(1))  is  amended  by  inserting  after  the 
first  sentence  the  following  new  sentence: 
•'The  Secretary  may  also  make  loans  to  any 
borrower  to  whom  a  loan  has  been  made 
under  the  Rural  Electrification  Act  of  1936  (7 
U.S.C.  901  et  seq.).  for  the  conservation,  de- 
velopment, use.  and  control  of  water,  and  the 
installation  of  drainage  or  waste  disposal  fa- 
cilities, primarily  serving  farmers,  ranchers, 
farm  tenants,  farm  laborers,  rural  busi- 
nesses, and  other  rural  residents.". 

(e)  Rural  Eco.nomic  Development.— Sec- 
tion 364  of  such  Act  (7  U.S.C.  2006f)  is  amend- 
ed by  adding  at  the  end  the  following  new 
subsection: 

"(g)  Rural  Economic  Development.- 
"(1)  In  general.— a  borrower  of  a  loan  or 
loan  guarantee  under  the  Rural  Electrifica- 
tion Act  of  1936  (7  U.S.C.  901  et  seq.)  shall  be 
eligible  for  assistance  under  all  programs  ad- 
ministered by  the  Rural  Development  Ad- 
ministration. 

"(2)  Participation.— The  Administrator  of 
the  Rural  Development  Administration  shall 
encourage  and  facilitate  the  full  participa- 
tion of  borrowers  referred  to  in  paragraph  (1) 
in  programs  administered  by  the  Rural  De- 
velopment Administration.". 

(f)  Regulations.— Not  later  than  October 
1.  1993.  interim  final  rules  shall  be  issued 
by- 

(1)  the  Administrator  of  the  Rural  Elec- 
trification Administration  to  carry  out 
amendments  made  by  this  section  to  pro- 
grams administered  by  the  Administrator; 

(2)  the  Administrator  of  the  Rural  Develop- 
ment Administration  to  carry  out  amend- 
ments made  by  this  section  to  programs  ad- 
ministered by  the  Administrator;  and 

(3)  the  Secretary  of  Agriculture  to  carry 
out  amendments  made  by  this  section  to  pro- 
grams administered  by  the  Farmers  Home 
Administration. 

(d)  Use  of  Commodity  Credit  Corpora- 
tion.—Section  1241  of  such  Act  (16  U.S.C. 
3841)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  paragraph  (1)  and  Inserting 
the  following  new  paragraph: 

■•(1)  During  each  of  fiscal  years  1994 
through  2000.  the  Secretary  shall  use  the  fa- 
cilities, services,  authorities,  and  funds  of 
the  Commodity  Credit  Corporation  to  carry 
out  chapter  1  of  subtitle  D.";  and 

(B)  in  paragraph  (2).  by  striking  ••subtitle 
D"  and  Inserting  "chapters  2  and  3  of  sub- 
title D";  and 

(2)  in  subsection  (b),  by  striking  "subtitles 
(A)  through  (E)"  and  inserting  "subtitle  A 
through  this  subtitle". 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  1  minute  to  the  distinguished 
gentleman   from   Missouri   [Mr.   Volk- 

MER]. 

Mr.  VOLKMER.  Mr.  Speaker,  just  a 
few  minutes  ago  the  other  gentleman 
from  Missouri,  who  spoke  from  the 
other  side,  mentioned  the  retroactivity 
of  taxes.  I  want  to  tell  my  farmers  out 
there,  and  every  farmer  in  the  United 
States,  that  that  retroactivity  only  ap- 
plies if  your  adjusted  gross  income,  if 
you  are  married,  is  over  $185,000. 

I  do  not  know  of  too  many  of  those 
farmers  in  my  district.  Perhaps  the 
other  gentleman  does.  However,  I  do 
have  a  lot  of  farmers  in  my  district 
who  are  young  and  just  starting  out, 
and  they  have  children.  Their  income 
is  under  $30,000.  They  are  going  to  be 
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better  off  under  this  tax  bill  and  under 
this  plan  than  they  are  under  present 
law.  They  are  going  to  be  better  off,  I 
will  say  it  again,  they  are  going  to  be 
better  off  under  this  plan  than  they  are 
under  present  law.  They  are  going  to  be 
paying  less  taxes. 

Why  are  the  Members  opposed  to 
young  people  getting  started  on  a  farm, 
opposed  to  them  paying  less  taxes?  I 
feel  they  should  have  that  opportunity 
to  farm,  just  like  their  forefathers  did. 

Mr.  BOEHNER.  Mr.  Speaker,  there  are 
many  reasons  to  oppose  this  regressive  tax 
plan.  Through  one  small  provision,  the  75-per- 
cent domestic  content  requirement,  Congress 
is  about  to  do  profound  damage  to  tobacco 
growers  and  workers. 

I  believe  such  a  requirement  will  decrease 
export  cigarette  sales  and  encourage  manu- 
facturers to  produce  cigarettes  abroad.  The 
devastating  effect  will  be  twofold:  First,  an  ef- 
fective decrease  in  the  use  of  U.S.  leaf  in  ex- 
port cigarettes  made  abroad;  and  second, 
fewer  U.S.  cigarette  manufacturing  jobs. 

A  few  well-meaning  southern  Dem(x;rats 
have  included  this  provision  to  protect  their 
growers.  This  provision  will  ensure  growers 
only  1  or  2  good  years.  After  that,  growers  will 
be  seriously  hurt  when  manufacturing  moves 
offshore,  thereby  reducing  the  demand  for  do- 
mestic tobacco. 

U.S.  growers  depend  not  only  on  the  actual 
production  of  the  crop,  but  also  on  the  down- 
stream activities  related  to  the  manufacturing 
and  consumption  of  the  product.  Given  declin- 
ing U.S.  demand  for  cigarettes,  our  only 
growth  opportunities  are  in  expanding  our 
overseas  markets.  This  provision  will  encour- 
age those  manufacturers  who  can  to  move 
overseas  to  meet  their  foreign  demand.  Small- 
er companies  will  be  forced  out  of  the  busi- 
ness all  together — further  reducing  the  number 
of  buyers  of  U.S. -produced  tobacco. 

While  I  understand  the  growers  concern 
about  the  rising  use  of  imported  tobacco  by 
U.S.  manufacturers  and  want  to  do  what  is 
right  and  reasonable  on  imports,  I  believe  this 
proposal  will  do  more  harm  than  good. 

Some  Members  of  this  bcxjy  find  it  hard  to 
understand  that  trade  is  a  two-way  street.  This 
provision  is  totally  inconsistent  with  our  goals 
in  the  ongoing  trade  negotiations.  In  addition, 
it  could  open  the  door  to  retaliation  by  our 
trading  partners.  This  relation  would  make  it 
harder  for  our  own  farmers  to  sell  U.S.  leaf  in 
those  countries. 

American  leaf  growers  and  wor1<ers  would 
be  better  served  by  having  as  many  cigarettes 
as  possible  produced  in  this  country. 

While  I  remain  committed  to  supporting  the 
American  totiacco  grower  and  the  tobacco  in- 
dustry I  believe  this  provision  does  more  harm 
than  good.  The  question  each  of  us  must  ask 
is  will  our  growers  be  better  or  worse  off  if  this 
provision  is  enacted.  I  believe  long-term,  they 
will  be  hurt  by  this  requirement. 

I  urge  my  colleagues  to  vote  against  this  bill 
so  that  this,  and  other  small  mischievous  pro- 
visions, do  not  become  law. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  KINGSTON.  Mr.  Speaker,  will 
the  gentleman  yield? 
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Mr.  DE  LA  GARZA.  Mr.  Speaker,  I 
yield  to  the  gentleman  from  Georgia. 

Mr.  KINGSTON.  Mr.  Speaker,  later  today 
the  House  of  Representatives  will  vote  on  the 
budget  reconciliation  package.  This  legislation 
will  impose  the  largest  tax  increase  in  history 
on  working  men  and  women  of  America  In  re- 
turn for  vague  and  unenforceable  promises  of 
congressional  spending  cuts  3  to  5  years 
down  the  road. 

The  leadership  of  the  House  will  force  this 
issue  to  a  vote,  even  though  most  Members  of 
Congress  have  not  even  been  provided  with  a 
copy  of  the  final  document,  and  when  average 
Americans  will  rxjt  learn  its  contents  for 
weeks. 

Mr.  Speaker,  this  is  government  at  its  abso- 
lute worst.  If  the  budget  compromise  is  really 
as  wonderlul  as  the  administration  and  the 
maiority  say  it  is.  then  nothing  woukJ  be  sac- 
nficed  by  allowing  for  a  short  period  of  time 
over  the  August  recess  to  enable  all  Memljers 
and  the  Amencan  public  to  fully  examine  and 
understand  that  which  is  about  to  be  enacted. 

Mr.  Speaker,  what  is  it  that  we  in  Congress 
are  trying  to  hkJe  from  the  American  people? 
PreskJent  Clinton,  his  Cabinet  members,  and 
the  Members  on  your  side,  assure  us  this 
budget  package  is  the  greatest  thing  since 
sliced  bread,  that  it  will  set  America  on  the 
road  to  elimination  of  the  deficit,  reduction  of 
the  national  debt,  while  also  creating  jobs  and 
job  opportunities  in  glonous  abundance.  Don't 
worry,  be  happy'  Just  be  sure  to  omit  the  de- 
tails, the  deals,  and  the  fine  print. 

All  I  seek  is  a  fair  and  reasonable  oppor- 
tunity to  examine  the  final  package.  We 
shoukj  be  allowed  to  determine  whether  or  not 
the  Amencan  public  is  tjeing  told  the  truth  or 
if  they  are  being  sold  yet  another  partisan,  po- 
litical bill  of  goods. 

Americans  are  not  afraid  of  sacnfice.  and 
they  certainly  want  to  see  a  change  in  the  way 
the  Federal  Government  handles  its  finances. 
However,  the  worthing  women  and  men  in  the 
Georgia  First  Distrk;t  did  not  just  fall  off  the 
back  of  a  turnip  truck.  They  know  the  dif- 
ference between  sacrifice  and  suicide. 

I  do  not  know  how  others  in  this  Chamber 
may  feel,  Mr.  Speaker,  but  I  absolutely  refuse 
to  vote  in  favor  of  any  budget  until  I  have  at 
least  seen  it.  read  it.  and  have  had  a  chance 
to  gather  the  input  on  its  impacts  from  the 
people  who  sent  me  here  to  represent  them  in 
Washington. 

By  the  way.  the  input  the  Presklent  asked 
for  started  by  phone  calls  into  my  office  as 
soon  as  his  televised  speech  was  over.  Since 
then  the  calls  and  telegrams  have  run  215 
against  the  bill  and  14  for  the  bill. 

D  1440 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
rise  in  support  of  the  conference  re- 
port. 

I  support  this  legislation  because  it 
is  time  for  this  Government  to  change 
the  way  it  does  business.  It  is  time  to 
make  the  hard  and  difficult  choices  we 
have  avoided  for  too  many  years  about 
tax  policies  and  spending  policies. 

This  legislation  will  make  a  real  and 
significant  reduction  in  the  Federal 
deficit.  Our  actions  here  will  help  re- 
store confidence  in  our  economy.  This 


legislation  will  help  keep  interest  rates 
and  inflation  down.  This  legislation 
lays  the  foundation  for  the  economic 
recovery  of  rural  America  and  our  en- 
tire Nation. 

AGRICULTURE  RECONCILIATION  PROVISIONS 

Mr.  Speaker,  I  want  to  briefly  de- 
scribe the  provisions  agreed  to  by  the 
agriculture  conferees. 

To  meet  the  budget  resolution,  the 
agriculture  conferees  had  to  make  at 
least  $2.95  billion  worth  of  reductions 
in  the  programs  in  our  jurisdiction.  Ac- 
cording to  the  Congressional  Budget 
Office,  the  provisions  in  this  bill  are 
projected  to  reduce  agriculture  spend- 
ing by  a  total  of  more  than  S3  billion 
over  the  next  5  years. 

This  $3  billion  is  on  top  of  the  $13  bil- 
lion reduction  required  under  the  1990 
budget  agreement.  The  agriculture 
function  of  the  budget  is  the  only 
major  entitlement  until  now  that  has 
had  budget  discipline  forced  upon  it. 

Let  there  be  no  question  that  agri- 
culture programs  are  contributing 
their  share  to  deficit  reduction.  In  fact, 
since  I  became  the  Agriculture  Com- 
mittee chairman  in  1981.  our  commit- 
tee has  cut  projected  spending  in  our 
jurisdiction  by  $56  billion. 

As  every  one  of  my  colleagues  knows, 
this  has  been  a  very,  very  difficult  year 
for  thousands  of  farmers  in  the  Mid- 
west and  in  the  Southeast. 

In  the  Midwest,  those  who  farmed 
near  the  rivers  have  had  their  crops — 
and  even  their  homes — destroyed  by 
the  record-setting  floods.  Millions  of 
acres  were  never  planted  at  all.  And 
the  lucky  ones  who  finally  got  their 
crops  planted  now  run  the  risk  of  an 
early  frost  that  could  cut  short  an  al- 
ready too-short  growing  season. 

Just  as  devastating  is  the  searing 
drought  that  has  stunted  crops  in  parts 
of  the  Southeast.  Those  farmers  got 
their  crops  planted  but  will  harvest  lit- 
tle or  nothing  this  fall. 

Crop  insurance  and  the  crop  disaster 
payments  to  be  funded  by  the  midwest 
flood  relief  supplemental  will  help 
these  people  recoup  some  of  their 
losses.  But  it  will  be  a  year  before  any 
of  these  farmers  will  harvest  another 
crop.  Now  is  not  the  time  to  further  re- 
duce the  primary  safety  net  programs 
that  seek  to  stabilize  farm  income. 

In  this  conference  report  we  chose 
policy  options  from  the  House  and  Sen- 
ate bills  that  carry  legitimate  budget 
savings,  but  have  a  minimal  adverse  ef- 
fect on  farm  income. 

We  made  modifications  in  the  acre- 
age limitation  guidelines  for  the 
wheat,  feed  grains,  cotton  and  rice  pro- 
grams. These  changes  will  scale  back 
Government  spending  by  more  than  $1 
billion  over  the  next  5  years. 

We  cut  projected  spending  under  the 
dairy  program  by  nearly  $260  million. 
The  soybean  loan  rate  is  lowered  by  2 
percent.  The  current  assessments  on 
sugar  and  peanut  producers  are  in- 
creased  to  offset  more  of  the  future 


cost  of  those  programs.  Assessments 
are  also  levied  on  the  growing  amount 
of  tobacco  being  imiwrted  into  the 
United  States. 

We  have  reluctantly  imposed  lower 
enrollment  targets  for  two  of  our  suc- 
cessful farm-related  environmental 
programs — the  Conservation  Reserve 
Program  and  the  Wetlands  Reserve 
Program— that  will  save  nearly  $470 
million  over  the  next  5  years. 

The  conference  agreement  also 
makes  major  and  significant  reforms  in 
several  other  agricultural  programs  to 
cut  spending  and  improve  efficiency. 
These  changes  will  address  various 
criticisms  of  these  programs.  These 
changes  also  address  issues  raised  in 
President's  Clinton's  own  budget  sub- 
mission. 

We  mandate  changes  and  reforms  in 
the  crop  insurance  program.  It  is  time 
we  put  this  very  necessary  program  on 
the  road  to  operating  in  a  much  more 
actuarially  sound  manner. 

We  reduce  the  spending  ceiling  for 
the  Market  Promotion  Program,  one  of 
our  export  promotion  programs.  We 
refocus  and  reform  the  program.  Par- 
ticipants must  now  use  its  assistance 
to  counter  unfair  trade  practices  in  a 
foreign  country.  We  also  include  lan- 
guage to  promote  the  involvement  of 
smaller  companies  in  this  program. 

Mr.  Speaker,  this  conference  report 
will  also  require  spending  reductions 
and  major  changes  in  the  operation  of 
the  honey,  wool,  and  mohair  programs. 

This  conference  agreement  will  lower 
the  government-guaranteed  price  floor 
for  honey  producers  by  9  percent  over 
the  next  5  years.  This  will  effectively 
make  the  honey  program  operate  at  no 
net  cost  to  taxpayers  and  still  provide 
producers  with  a  price  stabilizing  mar- 
keting tool. 

The  conference  report  also  gradually 
lowers  the  maximum  benefits  a  honey 
producer  may  receive  by  two-thirds  by 
1998.  These  changes  are  expected  to  re- 
duce honey  program  spending  by  $24 
million  over  the  next  5  years. 

We  use  a  similar  phase-in  of  lower 
payment  limits  for  wool  and  mohair 
producers  too.  These  changes  will  save 
an  estimated  $48  million  in  the  oper- 
ation of  the  wool  and  mohair  programs. 

These  reforms  are  good  for  taxpayers 
and  good  for  the  agricultural  producers 
involved.  Federal  spending  is  being  re- 
duced. At  the  same  time  we  are  pre- 
serving the  ability  of  these  programs 
to  provide  some  semblance  of  economic 
stability  to  producers  of  these  agricul- 
tural products. 

FOOD  STAMP  PROGRAM  PROVISIONS 

I  am  very  pleased  the  conference 
agreement  endorses  the  Mickey  Leland 
Act  to  improve  the  Food  Stamp  Pro- 
gram. To  fit  within  the  available  fund- 
ing, we  have  had  to  scale  back  many  of 
its  original  provisions.  Nevertheless, 
this  initiative  is  still  an  important 
step  forward. 

This  bill  will  help  poor  families  af- 
ford to  both  heat  their  homes  and  put 
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food  on  their  table.  This  bill  will  en- 
courage absent  parents  to  meet  their 
child  support  obligations.  It  will  pro- 
vide food  assistance  to  more  of  the 
working  poor.  And  it  will  encourage 
children  to  finish  school  and  enroll  in 
adult  employment  and  training  pro- 
grams. 

Nothing  is  more  important  to  our  so- 
ciety than  ensuring  that  all  Americans 
have  access  to  a  decent  diet. 

I  want  to  point  out  that  the  funds  for 
the  food  stamp  increase  do  not  and 
cannot  come  from  farm  program  reduc- 
tions. The  Food  Stamp  Program  is  a 
discretionary  account  and  farm  pro- 
grams are  mandatory  direct  spending. 

PROVISION  DEALING  WITH  SALE  OF  BST 

Mr.  Speaker,  the  conference  report 
also  has  a  provision  that  addresses  the 
sale  of  a  genetically  engineered  animal 
drug  known  as  bovine  somatotropin 
(BST).  Currently,  a  number  of  compa- 
nies have  applications  pending  before 
the  Food  and  Drug  Administration 
seeking  to  have  this  drug  approved. 

The  Senate  bill  would  have  prohib- 
ited the  sale  of  BST  through  Septem- 
ber 30.  1993.  The  House  bill  included  no 
similar  provision.  The  House  conferees 
on  this  provision — including  members 
from  the  Committee  on  Energy  and 
Commerce— were  generally  in  opposi- 
tion to  intervention  in  the  animal  drug 
approval  process. 

The  conference  agreement  prohibits 
the  sale  of  BST  during  the  90  days  fol- 
lowing the  date  on  which  an  applica- 
tion is  first  approved  by  the  FDA.  In 
addition,  during  that  90-day  period,  the 
assessment  on  all  milk  marketings  will 
be  reduced  by  10  percent.  Assessment 
receipts  are  used  to  partially  offset  the 
costs  of  administering  the  dairy  price 
support  program. 

No  provision  in  the  compromise  is  in- 
tended to  change — either  directly  or  in- 
directly— the  processes  and  procedures 
governed  by  the  Federal  Food.  Drug, 
and  Cosmetic  Act  and  regulations 
thereunder  regarding  the  process  of 
considering  any  application  for  a  new 
animal  drug. 

Mr.  Speaker,  we  find  that  much  of 
the  future's  promise  for  agriculture  is 
grounded  in  advances  in  biotechnology. 
These  advances  will  lead  to  lower  costs 
of  producing  food  and  fiber,  benefit  our 
economy  by  leading  to  increases  in  pro- 
ductivity, and  help  to  fend  off  the  ef- 
fects of  famine  which  afflict  so  much  of 
our  world.  I  know  that  my  colleagues 
in  the  House  will  join  me  in  embracing 
scientific  advances  that  show  promise 
for  advancing  American  agriculture. 

PROVISIONS  DROPPED  BECAUSE  OF  POTENTIAL 
BYRD  RULE  OBJECTIONS 

I  can  assure  my  colleagues  that  the 
agriculture  title  of  this  conference  re- 
port has  been  thoroughly  cleansed  of 
extraneous  provisions  that  might  be 
subject  to  the  Byrd  rule  in  the  Senate. 
Of  the  original  113  pages  of  agriculture 
bill  language  approved  by  the  con- 
ferees, only  60  pages  are  before  you 
today. 


I  will  bring  three  of  these  items  to 
the  Members'  attention.  These  items 
were  in  the  House-passed  bill. 

Out  is  the  entire  set  of  proposed  re- 
forms in  the  loan  programs  of  the 
Rural  Electrification  Administration 
[REA]  for  rural  electric  and  rural  tele- 
phone cooperatives.  Unfortunately, 
these  changes  only  affected  authoriza- 
tion levels,  not  direct  spending. 

Out  is  a  conference  agreement  to  ex- 
tend the  operating  authority  for  all 
commodity  programs  through  1997. 

Out  is  the  authority  to  use  the  Com- 
modity Credit  Corporation  to  ensure 
funding  of  enrollments  into  the  Con- 
servation Reserve  Program  and  Wet- 
lands Reserve  Program. 

OTHER  PROVISIONS  THAT  WILL  HELP  RURAL 
AMERICA 

Mr.  Speaker,  I  want  to  commend  my 
colleagues  on  the  Ways  and  Means 
Committee  for  the  work  they  have 
done  on  the  tax  portions  of  this  pack- 
age. 

This  legislation  asks  only  a  small 
sacrifice  by  most  of  the  middle  class. 
The  income  tax  increases  will  affect 
only  high-income  Americans.  The  4.3- 
cent-per-gallon  gas  tax  will  cost  the 
average  driver  less  than  $30  per  year. 

The  working  poor  with  children  will 
have  a  tax  reduction  because  of  the  ex- 
pansion of  the  earned  income  tax 
credit. 

The  tax  provisions  will  promote 
small  business  growth.  It  will  give  peo- 
ple tax  incentives  to  start  small  busi- 
nesses. It  will  allow  small  businesses  to 
expense  more  of  their  depreciable  as- 
sets. It  will  relax  the  passive  loss  rules. 
And  it  will  permanently  extend  hous- 
ing review  tax  credits,  mortgage  reve- 
nue bonds  and  small  issue  industrial 
revenue  bonds. 

The  tax  provisions  are  also  fair  to 
American  farmers.  On-farm  use  of  fuel 
will  be  exempt  from  the  gas  increase. 
Small  farmers  will  be  able  to  expense  a 
greater  amount  of  their  depreciable  as- 
sets. The  25-percent  deduction  for 
health  insurance  paid  by  self-employed 
farmers  is  extended 

Mr.  Speaker,  the  Omnibus  Budget 
Reconciliation  Act  of  1993  is  a  com- 
prehensive and  balanced  approach  to 
deficit  reduction.  It  makes  budget  cuts 
in  nearly  all  phases  of  government  op- 
erations. It  has  more  spending  cuts 
than  revenue  increases. 

This  budget  plan  will  reduce  the  defi- 
cit. This  budget  plan  will  help  keep  in- 
terest rates  and  inflation  down — and 
that  means  it  will  help  create  jobs. 
That's  good  for  rural  America  and  our 
entire  Nation.  I  urge  my  colleagues  to 
support  the  President  and  support  this 
conference  report. 

Mr.  Speaker,  following  this  state- 
ment, appears  a  brief  summary  of  the 
conference  agreement  on  the  agri- 
culture title. 


Summary   of   agriculture   Provisions   of 

Conference  agreement  on  Budget  Rec- 
onciliation 

Eliminate  "GATT  trigger"  language  on 
minimum  ARPs  (Projected  S-year  savings  = 
$586  milion): 

The  Conference  Agreement  would  remove 
the  authority  of  the  Secretary  of  Agriculture 
to  waive  minimum  Acreage  Reduction  Pro- 
gram (ARP)  levels,  that  is,  the  amount  of 
cropland  a  farmer  must  idle  in  order  to  qual- 
ify for  certain  farm  program  benefits.  The 
Conference  Agreement  does,  however,  elimi- 
nate the  minimum  ARP  levels  for  grain  sor- 
ghum and  barley.  The  Conference  Agreement 
retains  ••GATT  trigger"  language  requiring 
the  use  of  wheat  and  feed  grain  marketing 
loans. 

The  "GATT  trigger^'  provisions,  included 
in  the  Omnibus  Budget  Reconciliation  Act  of 
1990,  give  the  Secretary  of  Agriculture  au- 
thority to  waive  the  minimum  ARP  rates 
specified  in  law  if  no  GATT  agreement  was 
reached  by  June  30.  1992.  The  Conference 
Agreement  revokes  that  authority  to  lower 
projected  government  spending. 

The  Conference  Agreement  leaves  in  place 
the  following  ARP  levels  established  in  1990: 
at  least  a  7.5%  ARP  for  com,  unless  the 
stocks-to-use  ratio  is  projected  to  be  less 
than  20%:  at  least  a  7%  ARP  in  1994  and  a  5% 
ARP  thereafter  for  wheat,  unless  the  stocks- 
to-use  ratio  is  projected  to  be  less  than  34%. 

Modify  Pay/92  programs  (Projected  5-year 
savings  =  $297  million): 

The  Conference  Agreement  would  reduce 
the  0/92  program  (for  wheat  and  feed  grains) 
and  the  50/92  program  (for  rice  and  cotton)  to 
0/85  and  50/85.  respectively.  Both  modifica- 
tions would  be  effective  beginning  with  the 
1994  crops.  The  Conference  Agreement  would 
maintain  the  existing  0/92  and  50/92  options 
for  producers  faced  with  prevented  planting 
or  failed  acreage,  and  for  minor  oilseeds  or 
other  alternative  crops  planted  on  permitted 
acres. 

Under  the  proposed  0/85  option,  a  wheat/ 
feed  grains  producer  may  devote  all  or  a  por- 
tion of  their  permitted  crop  acreage  to  con- 
serving uses  and  receive  deficiency  payments 
on  85%  (rather  than  current  92%)  of  total 
payment  acres.  Under  the  proposed  50/85  op- 
tion, a  cotton/rice  producer  may  plant  be- 
tween 50-85%  of  the  crop's  permitted  acreage 
and  receive  deficiency  payments  on  85%  of 
total  payment  acres. 

Adjust  cotton  stock-to-use  target  (Pro- 
jected 5-year  savings  =  $175  million): 

The  Conference  Agreement  would  reduce 
the  targeted  stock-to-use  level  to  29.5%  for 
the  1995-96  crop  years,  and  29%  for  the  1997- 
98  crop  years.  Current  law  mandates  that  the 
Secretary  set  the  Acreage  Reduction  Pro- 
gram (ARP)  rate  for  cotton  at  a  level  that 
would  result  in  a  ratio  of  carryover  to  total 
disappearance  of  30%. 

Lower  dairy  program  costs  (Projected  5- 
year  savings  =  $259  million): 

The  Conference  Agreement  sets  in  statute 
a  readjustment  of  the  purchase  prices  under 
the  milk  price  support  program  for  butter 
(no  more  than  $0.65'pound)  and  for  nonfat  dry 
milk  (no  less  than  $1.034/pound).  The  Con- 
ference Agreement  would  also  continue  an 
assessment  on  milk  production,  lowered  to  10 
cents  i?er  hundredweight  in  1996.  The  mini- 
mum milk  support  price  remains  unchanged 
at  $10.10  per  hundredweight. 

Increase  sugar  program  assessments  (Pro- 
■  jected  5-year  savings  =  $12  million): 

The  Conference  Agreement  would  require  a 
10%  increase  in  the  assessment  rates  estab- 
lished in  1990  on  raw  cane  and  beet  sugar,  be- 
ginning with  marketings  in  fiscal  year  1995. 
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Modify  oilseed  loan  prograiii  provisions 
(Projected  5-year  savings  =  $159  niillion): 

The  Conference  Agreement  would  (1)  re- 
duce the  soybean  loan  rate  from  current  $5.02 
per  bushel  to  $4.92  per  bushel,  and  reduce  the 
minor  oilseed  loan  rate  from  $8.90  per  hun- 
dredweight to  $8.70;  both  effective  with  the 

1994  crop.  (2)  eliminate  the  current  2-percent 
loan  origination  fees  for  soybeans  and  minor 
oilseeds  beginning  with  the  1994  crop,  and  (3) 
require  that  soybean  and  oilseed  producers 
settle  all  outstanding  CCC  oilseed  loans  by 
September  30  of  each  year. 

Reduce  peanut  program  costs  (Projected  5- 
year  savings  =  $6  million): 

The  Conference  Agreement  would  require  a 
10%  increase  In  the  current  1%  assessment 
on  peanuts,  beginning  with  the  1994  crop. 

Reduce  honey  program  costs  and  maximum 
payments  (Projected  5-year  savings  =  $24 
million): 

The  Conference  Agreement  would:  (1)  effec- 
tively make  the  program  operate  at  no  net 
cost  to  the  Federal  government  by 
ratcheting  down  the  minimum  price  support 
level  for  honey  from  53.8  cents  per  pound  to 
47  cents  by  the  1998  crop  year;  (2)  ratchet 
down  the  maximum  annual  payment  a  pro- 
ducer may  receive  from  current  $150,000.  to 
$125,000  in  the  1994  crop  year.  $100,000  in  the 

1995  crop  year.  $75,000  In  the  1996  crop  year, 
and  $50,000  In  the  1997  and  following  crop 
years;  and  (3)  eliminate  the  marketing  as- 
sessment beginning  in  crop  year  1994. 

Reduce  wool  and  mohair  program  costs  and 
maximum  payments  (Projected  5-year  sav- 
ings =  $48  million): 

The  Conference  Agreement  would:  (1) 
ratchet  down  the  maximum  annual  incentive 
payments  a  wool  or  mohair  producer  may  re- 
ceive under  the  programs  from  current 
$150,000.  to  $125,000  in  the  1994  marketing 
year.  $100,000  in  1995.  $75,000  in  1996.  and 
$50,000  In  1997  and  following  years;  (2)  pro- 
hibit USDA  from  deducting  marketing 
charges  in  determining  net  sales  proceeds  for 
shorn  wool  and  shorn  mohair;  and  (3)  elimi- 
nate the  wool  and  mohair  marketing  assess- 
ment beginning  with  marketing  year  1993. 

Assess  tobacco  imports  to  maintain  no  net 
cost  tobacco  program  (Projected  5-year  sav- 
ings =  $29  million): 

The  Conference  Agreement  would:  (1)  re- 
quire domestic  manufacturers  of  cigarettes 
to  certify  the  percentage  of  domestic  to- 
bacco used,  with  penalties  and  domestic  pur- 
chase requirements  for  any  Imports  In  excess 
of  25%.  (2)  require  assessments  on  tobacco 
Importers  for  Federal  deficit  reduction  and 
to  help  maintain  a  no  net  cost  tobacco  pro- 
gram. (3)  require  comparable  fees  for  Inspect- 
ing Imported  and  domestic  tobacco,  and  (4) 
extend  the  Secretary's  authority  to  waive 
quota  reduction  floors  for  the  1995  and  1996 
crops. 

Reduce  and  target  funding  for  Market  Pro- 
motion Program  (MPP)  (Projected  5-year 
savings  =  $405  million): 

The  Conference  Agreement  would  (1)  re- 
duce maximum  MPP  funding  from  the  cur- 
rent authorized  level  of  $148  million  annually 
to  $110  million,  beginning  with  fiscal  year 
1994;  (2)  direct  the  Secretary  to  Implement 
certain  program  reforms  to  target  assistance 
to  counter  and  offset  unfair  foreign  trade 
practices;  and  (3)  promote  greater  participa- 
tion from  small  entitles.  MPP  Is  an  export 
promotion  program  that  helps  producers  and 
processors  of  U.S.  agricultural  products  de- 
velop export  markets. 

Limit  CRP  enrollment;  limit  and  extend 
WRP  enrollment  (Projected  5-year  savings  = 
$469  million): 

The  Conference  Agreement  would  cap  en- 
rollment of  land  into  the  Conservation  Re- 


serve program  (CRP)  at  38  million  acres 
through  1995.  This  is  2  million  acres  lower 
than  the  minimum  enrollment  target  under 
current  law.  The  Conference  Agreement  di- 
rects the  Secretary  to  reserve  1  million  acres 
of  enrollment  during  1995.  Currently,  there 
are  36.5  million  acres  in  CRP. 

The  Conference  Agreement  would  reduce 
total  acreage  enrollment  into  the  Wetlands 
Reserve  program  (WRP)  to  a  minimum  of 
330,000  acres  through  1995.  and  a  minimum  of 
975,000  acres  through  2000.  Enrollment  au- 
thority would  be  extended  through  2000.  Cur- 
rent law  requires  enrollment  of  1  million 
acres  into  WRP  through  1995. 

Increase  Forest  Service  recreation  fees 
(Projected  5-year  savings  =  $44  million): 

The  Conference  Agreement  would  extend 
authority  of  the  Secretaries  of  the  Interior 
and  Agriculture  to  charge  admission  and 
user  fees  for  various  Forest  Service-managed 
recreation  areas  and  facilities. 

Reduce  loss  ratio  for  Federal  crop  Insur- 
ance (Projected  5-year  savings  =  $501  mil- 
lion): 

The  Conference  Agreement  would  require 
the  Federal  Crop  Insurance  Corporation  to 
take  steps  necessary  to  Improve  the  actuar- 
ial soundness  of  the  Federal  Crop  Insurance 
program  so  as  to  achieve  a  projected  overall 
loss  ratio  of  no  greater  than  1.1  by  the  fiscal 
year  beginning  Oct.  1,  1995.  These  steps  in- 
clude instituting  requirements  for  actual 
production  history  records  by  farm  produc- 
ers, expanding  the  current  "Group  Risk" 
pilot  program,  creating  a  nationwide 
database  to  track  participation  according  to 
social  security  numbers,  and  other  measures 
under  current  authority  to  Improve  actuar- 
ial soundness  while  maintaining  fairness  and 
effective  coverage  for  producers. 

Refinancing  and  prepayment  of  FFB  loans 
(Projected  5-year  outlay  savings  =  $1  mil- 
lion): 

The  Conference  Agreement  would  modify 
refinancing  and  prepayment  conditions  for 
electric  loans  owed  by  rural  electric  coopera- 
tives to  the  Federal  Financing  Bank  (FFB). 

Sale  of  bovine  growth  hormone  (Projected 
outlay  cost  =  $5.3  million): 

The  Conference  Agreement  would  (1)  delay 
the  commercial  sale  of  bovine  growth  hor- 
mone (BGH>— also  called  bovine 
somatotropin  (BST)— for  90  days  following 
approval  by  the  Food  and  Drug  Administra- 
tion, and  (2)  require  a  10%  decrease  in  the  as- 
sessment levied  on  all  producers  during  that 
90-day  period. 

Expand  Food  Stamp  benefits  to  help  needy 
Americans  (Projected  5-year  cost  =  $2.5  bil- 
lion): 

The  Conference  Agreement  would  provide 
increased  food  assistance  to  low-income  indi- 
viduals through  changes  in  the  Food  Stamp 
Program.  Among  these  provisions  are: 

Families  with  high  shelter  expenses.— The 
Conference  Agreement  would  Increase  the 
shelter  cap  deduction  for  households  In  the 
contiguous  48  states  from  the  current  $200  to 
$231  on  July  1.  1994.  and  to  $247  on  Oct.  1. 
1995.  The  shelter  deduction  cap  would  be  re- 
moved entirely,  effective  Jan.  1.  1997.  The 
shelter  deduction  equals  the  amount  of  a 
households  shelter  costs  that  exceed  50*/o  of 
Its  income,  currently  capped  at  $200. 

Treatment  of  earned  Income  tax  credits.— 
The  Conference  Agreement  would  exclude 
earned  income  tax  credits  received  by  house- 
holds from  consideration  as  resources  for  1 
year  following  their  receipt. 

Homeless  families  in  transitional  hous- 
ing.—The  Conference  Agreement  would  ex- 
clude from  food  stamp  income  the  full 
amount  of  vendor  payments  for  transitional 
housing  for  homeless  households. 


Nutritional  assistance  to  Puerto  Rico.— 
The  Conference  Agreement  would  Increase 
nutritional  assistance  for  the  Puerto  Rico 
block  grant  from  current  $1,091  billion  to 
$1,097  billion  for  fiscal  year  1994.  and  from 
current  $1,133  billion  to  $1,143  billion  for  fis- 
cal year  1995. 

Improving  access  to  employment  and 
training— The  Conference  Agreement  would 
raise  dependent  care  deductions  to  the  local 
market  rate,  but  no  more  than  $200  per 
month  for  each  child  under  2  years  old  and 
$175  for  other  dependents. 

Vehicle  value.— The  Conference  Agreement 
would  gradually  raise  the  vehicle  fair  mar- 
ket value  from  the  current  $4,500  to  $4,550  on 
Sept.  1.  1994.  to  $4,600  on  Oct.  1.  1995.  and  a 
base  value  of  $5,000  on  Oct.  1.  1996  (adjusted 
on  that  date  and  annually  thereafter  to  re- 
fiect  the  Consumer  Price  Index). 

Vehicles  used  to  carry  fuel  or  water.— The 
Conference  Agreement  would  exclude  from  a 
household's  financial  resources,  used  in  de- 
termining eligibility,  any  vehicle  used  to 
transport  the  primary  water  or  heating  fuel 
for  the  household. 

Simplify  household  definition.- The  Con- 
ference Agreement  would  make  certain 
changes  to  simplify  the  household  definition 
for  households  with  children  and  others.  This 
provision  Is  to  allow  adult  siblings  and  their 
families  to  be  treated  as  separate  households 
when  they  are  forced  by  economic  cir- 
cumstances to  share  a  home  if  they  don't 
purchase  or  prepare  food  together. 

Disqualification  for  trading  contraband  for 
food  stamps— The  Conference  Agreement 
would  require  a  1  year  disqualification  of  a 
recipient  from  the  Food  Stamp  Program  for 
a  first  occasion  of  a  court  finding  that  the 
recipient  has  traded  controlled  substances 
for  food  coupons,  and  permanent  disquali- 
fication on  a  second  offense.  Trading  of  fire- 
arms, ammunition  or  explosives  for  food  cou- 
pons would  bring  about  permanent  disquali- 
fication on  first  offense. 

Increased  penalty  for  trafficking  in  food 
stamps— The  Conference  Agreement  would 
clarify  that  a  retailer  can  be  assessed  a  civil 
money  penalty  of  up  to  $40,000  for  selling 
firearms,  ammunition,  explosives  or  con- 
trolled substances  for  violations  in  a  single 
investigation. 

Food  stamp  quality  control  system.— The 
Conference  Agreement  would  streamline  the 
appeals  process  for  quality  control  claims. 
The  Conference  Agreement  would  require  the 
use  of  an  annual  national  average  and  a  slid- 
ing scale  to  determine  the  level  of  penalties 
assessed  on  states  for  error  rates.  The  Con- 
ference Agreement  would  require  that  an  ad- 
ministrative law  judge,  instead  of  the  Sec- 
retary of  Agriculture,  determine  whether  to 
waive  all  or  part  of  a  state's  quality  control 
liability.  State  agencies  would  be  assessed 
interest  on  outstanding  liabilities  if  the  ap- 
peals process  takes  more  than  1  year. 

Implementation  dates.— The  Conference 
Agreement  would  establish  various  imple- 
mentation dates,  including  phase-in  dates,  to 
conform  the  provisions  to  the  available  fund- 
ing. 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  The  gentleman  from  Texas 
[Mr.  DE  LA  Garza]  has  1  minute  re- 
maining. 

Mr.  DE  LA  Garza.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
South  Dakota  [Mr.  Johnson]. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  the  time. 

Mr.  Speaker,  I  had  problems  with  the 
earlier,  initial  version  of  this  bill  be- 
cause of  the  Btu  tax.  It  seemed  to  me 
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that  it  was  essential  that  we  get  rid  of 
that,  that  we  lighten  the  burden  on  the 
middle  class. 

That  has  occurred.  We  now  find  our- 
selves with  a  deficit  reduction  bill,  the 
only  bill  available,  there  are  no  other 
options,  which  not  only  keeps  the  bur- 
den light  on  the  middle  class,  but  in 
fact  cuts  taxes  in  a  net  way  for  most  of 
my  farmers  and  ranchers  and  small 
business  people  in  South  Dakota  by  the 
time  a  $20  or  $30  gas  tax  is  paid,  but 
then  is  offset  by  restoration  of  health 
insurance  deductibility,  and  that  alone 
is  going  to  result  in  a  tax  cut. 

There  are  crocodile  tears  being  shed 
over  the  middle  class  and  small  busi- 
ness. But  we  should  not  lose  sight  that 
in  reality  those  who  object  to  this  bill 
are  looking  out  for  those  Americans 
who  are  making  $250,000  a  year.  They 
are  looking  out  for  the  wealthy. 

The  ordinary  American  says  make  it 
as  fair  as  you  can,  but  for  heaven's 
sake  let  us  make  progress  on  deficit  re- 
duction, cut  the  excuses,  cut  the  ex- 
plaining, cut  the  finger  pointing  and 
let  us  get  en  with  it.  This  bill  does  it. 
There  is  no  other  alternative,  and  we 
have  to  go  forward  with  this  piece  of 
legislation. 

The  SPEAKER  pro  tempore.  All  time 
for  the  Committee  on  Agriculture  has 
expired. 

The  Chair  will  next  recognize  the 
Committee  on  Armed  Services.  The 
gentleman  from  California  [Mr.  Del- 
LUMS)  will  be  recognized  for  10  minutes 
and  the  gentleman  from  South  Caro- 
lina [Mr.  Spence]  will  be  recognized  for 
10  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today  I  rise  to  report  on 
the  work  of  the  House  Armed  Services 
Committee  with  respect  to  the  rec- 
onciliation conference  report. 

I  am  pleased  to  say  that  our  con- 
ferees came  to  an  agreement  with  our 
Senate  colleagues,  and  together  we  met 
the  defense  target  in  the  reconciliation 
bill.  Our  conferees  agreed  to  a  5-year 
direct  spending  reduction  of  $2,357  bil- 
lion. This  savings  is  a  result  of  a  delay 
in  the  COLA  adjustment  for  retirees  of 
the  uniformed  services. 

This  agreement  does  not  change  the 
percentage  of  the  COLA,  only  the  tim- 
ing of  it.  The  conferees  agreed  to  delay 
COLA'S  for  nondisabled  retirees  for  3 
months  in  fiscal  1994,  and  by  9  months 
in  fiscal  1995  through  1998. 
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Therefore,  the  fiscal  year  1994  COLA 
would  be  paid  on  April  1,  1994.  The 
COLA'S  in  the  years  1995  through  1998 
would  be  paid  on  October  1  in  those 
years. 

As  I  stated,  COLA's  for  disabled  re- 
tirees and  for  survivors  would  not  be 
affected  by  this  provision  and  will  con- 
tinue to  be  paid  on  the  dates  estab- 
lished in  current  law. 
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Mr.  Speaker,  I  realize  the  provision  I 
just  outlined  is  but  one  piece  of  the 
larger  reconciliation  bill.  Let  me  take 
a  moment  to  focus  on  the  larger  pic- 
ture. 

Mr.  Speaker,  we  have  heard  a  great 
deal  today  and  in  the  days  before  about 
the  unfairness  of  the  compromise  budg- 
et before  us,  and  I  myself  would  have 
done  differently,  sis  many  of  my  col- 
leagues know.  In  fact,  I  am  very  proud 
and  very  pleased  to  have  been  associ- 
ated over  the  past  several  years  with 
my  colleagues  on  the  Congressional 
Black  Caucus  in  its  effort  each  year  to 
bring  forward  a  progressive  budget  al- 
ternative for  the  past  decade. 

These  initiatives  offered  a  truly  pro- 
gressive and  enlightened  alternative  to 
settle  spending  priorities  which  remain 
a  valuable  blueprint  worthy  of  consid- 
eration. 

The  situation  we  find  ourselves  fac- 
ing today  would  be  greatly  different,  I 
would  submit,  if  the  CBC  alternative 
approach  had  been  adopted  during  the 
past  decade. 

Mr.  Speaker,  I  have  my  own  criti- 
cism, as  do  many  of  my  colleagues 
here.  I  share  the  distaste  of  many  of 
my  colleagues  of  some  of  the  spending 
cuts  that  are  proposed,  but  I  intend  to 
support  this  budget  compromise. 

Those  who  do  not  support  it  are  often 
heard  remarking  about  how  unfair  it 
is.  how  it  raises  taxes  too  much,  how  it 
does  not  cut  spending  enough,  how  it 
takes  this  country  down  the  wrong 
road.  The  irony.  Mr.  Speaker,  is  that 
we  are  hearing  this  from  many,  in 
many  cases,  from  those  who  brought  us 
down  the  road  to  this  crisis. 

We  must  not  lose  sight  of  a  very  im- 
portant central  concept,  the  deficit 
causes  debt,  debt  causes  borrowing, 
borrowing  costs  money,  a  great  deal  of 
money  in  interest  on  this  debt. 

Now,  consider  the  following,  Mr. 
Speaker:  In  1981,  the  Reagan  adminis- 
tration inherited  a  debt  just  over  $900 
billion  from  President  Carter.  The  defi- 
cit in  the  last  year  of  the  Carter  ad- 
ministration was  $73.8  billion.  In  the  12 
years  of  the  Reagan-Bush  administra- 
tions, the  debt  skyrocketed  to  $4.3  tril- 
lion. 

Mr.  Speaker,  if  you  subtract  the  0.9 
trillion  that  is  the  Carter  debt,  the 
cost  of  servicing  the  Reagan-Bush  debt 
at  a  median  interest  rate  slightly  in 
excess  of  6.9  percent  is  the  whopping 
$236  billion  per  year. 

Mr.  Speaker,  remember,  and  I  say  to 
the  Members  of  the  House,  we  are  here 
today  trying  to  find  $496  billion  over 
the  next  5  years.  So  let  us  keep  this 
whole  debate  in  proper  perspective  so 
the  cost  of  serving  the  Reagan-Bush 
debt  for  the  next  5  years,  the  period  we 
are  now  agonizing  over  on  the  floor  of 
this  House  in  this  budget,  will  be 
$1,179.2  billion,  or  $1.18  trillion. 

Mr.  Speaker,  if  we  are  going  down 
the  wrong  road  in  the  package  that 
gives  us  $496  billion  in  deficit  reduc- 
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tion,  we  might  remember  who  brought 
us  to  this  intersection  in  the  first 
place.  After  12  years  of  tragic  policies 
of  the  two  previous  administrations, 
we  are  now  being  blamed  for  trying  to 
find  a  way  to  pay  their  debt. 

Finally,  Mr.  Speaker,  let  me  com- 
pliment the  chairman  of  the  Commit- 
tee on  the  Budget,  the  gentleman  from 
Minnesota  [Mr.  Sabo].  for  his  tireless 
work  on  behalf  of  this  bill. 

I  am  proud  to  say  that  I  will  support 
this  bill  and  the  President  as  we  work 
together  to  reduce  the  deficit  while  at 
the  same  time  addressing  the  invest- 
ment needs  of  our  Nation. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  only  true  cuts  in 
this  bill  come  from  defense.  My  col- 
leagues will  all  recall  that  nondefense 
discretionary  spending  grew  by  $30  bil- 
lion in  the  5-year  Budget  Resolution  we 
adopted  earlier  this  year.  Defense 
spending  was  reduced  $186  billion  dur- 
ing the  same  5  years.  I  repeat,  under 
the  Budget  Resolution,  defense  spend- 
ing is  cut  by  $186  billion  over  the  next 
5  years. 

The  proponents  of  the  President's 
budget  plan  argue  that  it  is  a  deficit- 
reduction  plan,  but  it  is  really  a  busi- 
ness-as-usual tax-and-spend  plan.  It  in- 
creases spending,  it  increases  taxes,  in 
fact,  it  proposes  the  largest  tax  in- 
crease in  history.  The  only  true  spend- 
ing cuts  in  the  plan  come  from  defense, 
it  increases  corporate  taxes,  it  in- 
creases income  taxes  retroactive  to 
January  1.  it  taxes  Social  Security,  the 
tax  on  gas  is  increased  4.3  cents  per 
gallon.  These  taxes  will  affect  all 
Americans,  not  just  higher  income  peo- 
ple as  the  President  and  his  supporters 
assert. 

The  bottom  line  of  the  President's 
plan  is  that  if  implemented,  this  al- 
leged deficit-reduction  plan  will  in- 
crease our  national  debt  by  $1.4  tril- 
lion. This  is  true  even  with  the  largest 
tax  increase  in  our  history. 

Proponents  also  call  this  budget  a 
job-creation  plan.  It  is  just  the  oppo- 
site. This  plan  will  destroy  more  than 
1  million  jobs  over  the  next  several 
years.  In  defense  alone,  at  least  250.000 
jobs  are  being  lost  per  year.  The  de- 
fense cuts  in  this  bill  will  also  destroy 
an  additional  1  million  private  sector 
defense  related  jobs  by  1997.  The  num- 
bers are  staggering,  as  is  the  economic 
impact. 

Mr.  Speaker.  I  call  on  all  my  col- 
leagues to  vote  in  opposition  to  this 
tax-and-spend  plan. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DELLUMS.  Mr.  Speaker.  I  yield 
3^2  minutes  to  my  distinguished  col- 
league, the  gentleman  from  Missouri 
[Mr.  Skelton],  chairman  of  the  Sub- 
committee on  Military  Forces  and  Per- 
sonnel. 
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Mr.  SKELTON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

The  budget  resolution  for  fiscal  year 
1994  provided  reconciliation  direction 
to  the  Armed  Services  Committee  in 
two  areas: 

First,  the  committee  was  directed  to 
report  legislation  that  saves  outlays 
equal  to  the  amount  that  would  be 
saved  by  a  freeze  on  military  pay  in  fis- 
cal year  1994.  I  should  point  out  that 
the  committee  was  faced  with  the  re- 
quirement this  year— for  the  first  time 
ever— to  reconcile  pay  because  of  the 
way  the  CBO  baseline  was  constructed. 
Second,  the  committee  was  directed 
to  report  legislation  to  achieve  savings 
in  direct  spending  of  $2.4  billion  for  fis- 
cal years  1994  through  1998.  These  sav- 
ings were  premised  on  the  notion  that 
all  Federal  civilian  and  military  retir- 
ees would  receive  only  a  half-COLA— or 
cost-of-living  allowance — until  they 
reach  age  62. 

After  lengthy  and  heated  debate,  the 
Armed  Services  Committee  reported 
legislation  that  achieved  the  required 
savings  but  redesigned  the  retiree 
COLA  to  provide  a  series  of  delays  wer 
the  5-year  period.  In  the  committee's 
view,  this  rolling  COLA,  as  we  dubbed 
it.  was  far  more  equitable  because  it 
did  not  single  out  one  segment  of  the 
retiree  population  to  bear  the  brunt  of 
the  required  savings. 

In  the  conference  deliberations,  the 
Senate  conferees  stressed  that  the 
question  of  a  pay  raise  was,  under  the 
so-called  Byrd  rule,  extraneous  to  the 
reconciliation  process  and,  therefore, 
subject  to  a  i)oint  of  order.  As  a  result, 
the  House  receded  to  the  Senate,  drop- 
ping the  issue  of  pay  from  the  bill.  In- 
stead, each  Armed  Services  Committee 
dealt  with  the  military  pay  raise  eis  a 
part  of  the  Defense  authorization  bill. 

On  the  issue  of  retiree  COLA's,  the 
conference  sigreement  meets  the  re- 
quired direct  spending  savings  by  meld- 
ing the  House  and  Senate  versions  of 
the  COLA  delay  applicable  to  all  retir- 
ees, both  over  and  under  age  62,  while 
continuing  to  exempt  survivors  and  the 
disabled.  Here's  the  payment  schedule; 
The  fiscal  year  1994  COLA  would  be 
delayed  3  months,  from  January  1,  1994, 
until  April  1,  1994— this  is  the  same  as 
the  COLA  delay  for  Federal  civilian  re- 
tirees included  elsewhere  in  this  bill; 

For  fiscal  years  1995  through  1998,  the 
COLA  would  be  delayed  until  the  fol- 
lowing October. 

I  know  that  a  number  of  Members  are 
starting  to  get  mail  from  military  re- 
tirees asking  why  they  seem  to  have 
been  singled  out  in  the  reconciliation 
process.  We  have  worked  with  our  Sen- 
ate colleagues  to  make  the  Federal  ci- 
vilian and  military  retiree  COLA 
delays  the  same  for  fiscal  year  1994.  Be- 
yond 1994,  the  COLA  payment  dates  for 
military  and  Federal  civilian  retirees 
are  not  the  same  because  the  required 
savings  in  the  budget  resolution  for  the 


two  groups  of  retirees  were  very,  very 
different. 

a  1500 
Mr.  SPENCE.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Kyl].  the  ranking  member  on 
the  Subcommittee  on  Military  Forces 
and  Personnel. 

Mr.  KYL.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  reconciliation  conference  report. 

Mr.  Speaker,  I  am  pleased  that  the 
conferees  followed  the  leadership  of  the 
House  Armed  Services  Committee  and 
authorized  the  2.2  percent  pay  raise  for 
active  duty  military— the  bare  mini- 
mum to  keep  up  with  inflation— I  am 
disappointed  with  the  inequitable  man- 
ner in  which  military  retirees— as  com- 
pared to  all  Federal  retirees— are  treat- 
ed in  the  conference  agreement. 

As  described  by  Chairman  Skelton, 
the  COLA  for  military  retirees  is  de- 
layed by  3  months  in  fiscal  year  1994 
and  by  9  months  from  1995  to  1998.  It 
will  be  1999  before  the  COLA  for  mili- 
tary retirees  reverts  back  to  current 
law  and  be  payable  on  January  1. 

The  COLA  for  Federal  retirees  on  the 
other  hand,  is  delayed  by  3  months  for 
3  years,  reverting  to  current  law  in 
1997. 

While  I  would  prefer  no  COLA  delay 
for  either  Federal  or  military  retirees 
be  adopted,  at  the  very  least,  both  sets 
of  retirees  should  be  treated  equally. 

Federal  civilian  retirees  are  very  de- 
serving of  their  COLA,  but  this  formula 
is  unfair  to  the  people  who  our  country 
owes  the  most;  the  veterans  of  WWII, 
Korea,  Vietnam,  the  Persian  Gulf. 

It  is  unfair  to  the  107  constituents  in 
my  district  who  survived  the  bombing 
of  Pearl  Harbor;  it  is  unfair  to  my  con- 
stituent who  survived  the  attack  on 
the  Liberty;  it  is  unfair  to  my  con- 
stituents who  were  POWs  in  Vietnam; 
it  is  unfair  to  the  1.6  million  retirees  in 
my  home  State  of  Arizona. 

For  30  years,  military  and  Federal  re- 
tirees have  received  identical  COLA's, 
same  date,  same  percent.  There  is  no 
reason  to  change  this  linkage  now. 

My  office  has  been  flooded  with  let- 
ters and  calls  opposing  the  reconcili- 
ation conference  report  and,  in  particu- 
lar, the  unfair  treatment  of  military 
retirees. 

Let  me  just  read  from  two  or  three  of 
these  letters. 

The  gentleman  from  Apache  Junc- 
tion writes; 

In  1944  I  quit  High  School  to  volunteer  for 
the  draft.  I  served  in  combat  for  my  country 
on  three  different  occasions.  I  know  life  isn't 
always  fair  and  that  I  was  lucky  to  make  it 
to  retirement  bat  it  sure  makes  a  fellow  cyn- 
ical to  see  those  in  power  abuse  the  old  cov- 
enants that  they  made  with  their  servicemen 
and  women. 
From  Phoenix,  a  gentleman  writes: 
Please  tell  me  why  both  the  House  and  the 
Senate  favor  Federal  civilian  retirees  over 
military  retirees.  Is  this  the  thanks  we  get 


for  putting  our  lives  on  the  line  for  our  coun- 
try? I  lost  part  of  my  air  crew  in  the  skies 
over  Germany  during  World  War  II.  If  this 
sounds  like  I  am  bitter,  you  can  certainly  be- 
lieve it. 
From  Scottsdale,  Arizona: 
We  can  understand  that  there  are  measures 
to  be  taken  in  regards  to  the  budget  deficit 
and  we  only  ask  that  fair  treatment  be  given 
to  all  Americans.  We  who  have  served  in  the 
military,  as  well  as  those  now  serving,  do  so 
with  honor.  We  appreciate  your  review  of  the 
above  Act  and  ask  your  support  in  this  mat- 
ter. 

And  finally,  a  gentleman  from  Mesa, 
AZ,  writes:  "I  don't  care  what  you  do, 
but  make  it  equal  to  all." 

Mr.  Speaker,  I  agree  with  these  con- 
stituents, and  I  strongly  oppose  this 
conference  report. 

Mr.  Speaker,  the  way  proponents  are  selling 
this  tax  bill  would  make  Joe  Isuzu  proud.  Tax 
the  middle  class  and  senior  citizens,  and  call 
It  soaking  the  rich.  Take  S275  billion  in  taxes 
out  ot  the  economy,  and  claim  it  will  create 
jobs.  Add  a  trillion  to  the  national  debt,  and 
claim  it  IS  the  biggest  deficit  reduction  plan  in 
history. 

Fortunately,  the  Amencan  people  do  not 
need  Joe  Isuzus  captions  to  recognize  a 
snow  job.  Calls  and  letters  into  my  office  have 
been  running  about  9  to  1  against  the  Clinton 
plan. 

Mr.  Speaker,  the  President  said  the  other 
night  that  there  are  only  two  choices.  His  plan 
or  no  plan.  The  problem  is:  his  plan  is  worse 
than  no  plan.  Based  on  Congressional  Budget 
Office  projections,  1.1  million  more  jobs  will  be 
created  if  we  do  nothing — nothing — than  if  we 
pass  the  Clinton  plan. 

The  fact  IS,  there  are  other  choices.  The 
ranking  member  of  the  Budget  Committee, 
Congressman  John  Kasich,  offered  a  credible 
alternative  that  was  debated  twice  in  the 
House.  The  New  York  Times  editorialized, 
back  in  March,  that  the  Kasich  budget  is  a 
deficit  reduction  plan  "that  is  far  more  specific 
than  the  Democrats  are  contemplating."  It 
would  reduce  the  deficit  by  $430  billion,  with- 
out raising  taxes,  and  without  touching  Social 
Security.  How?  It  cuts  spending. 

What  the  President  wants  the  Amencan 
people  to  believe  is  that  alternatives  are 
gridlock,  just  as  taxes  are  contributions, 
spending  is  investment,  and  you  are  rich  if  you 
drive  a  car  or  are  retired.  He  is  peddling  the 
notion  that  you  should  be  penalized  if  you  are 
successful,  take  nsks,  and  create  new  jobs. 

Mr.  Speaker,  this  bill  represents  everything 
that  is  wrong  with  the  Federal  Government, 
the  way  it  does  business,  and  the  way  it  man- 
ages the  Nation's  budget  affairs. 

That  IS  why  the  White  House  has  had  to 
scramble  and  deal  and  plead  for  the  votes  to 
pass  It.  It  will  not  work.  You  cannot  increase 
taxes  by  the  largest  amount  in  history — $275 
billion — suck  that  much  out  of  the  economy — 
and  possibly  think  that  it  will  help  people. 

What  does  this  bill  mean?  People  struggling 
just  to  make  ends  meet  will  be  hit  with  another 
gas  tax  increase- -$30 1  more  for  a  two-driver 
family  in  Anzona  over  the  next  5  years.  That 
is  on  top  of  the  last  gas  tax  increase  in  1990 
which  was  supposed  to  be  their  contnbution 
then  toward  reducing  the  deficit. 

Over  5  million  Social  Security  recipients, 
with  incomes  as  low  as  $34,000  a  year,  will 
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see  their  taxes  rise.  That  is  President  Clinton's 
reward  for  having  lived  a  frugal  life  and  for 
prudently  planning  for  their  retirement. 

On  average,  Arizona  taxpayers  will  pay  an 
additional  $3.1  billion  in  taxes  over  the  next  5 
years— about  $2,300  per  household.  And, 
somehow,  that  is  supposed  to  make  them  bet- 
ter off. 

The  fastest  growing  small  businesses,  which 
accounted  for  70  percent  of  all  new  jobs  cre- 
ated between  1987  and  1992,  are  also  slated 
for  a  big  tax  increase.  Many  will  pay  a  higher 
tax  rate  than  large  corporations. 

And  if  all  of  that  were  not  bad  enough, 
some  taxpayers  will  be  hit  with  retroactive  tax 
Increases.  Even  people  who  died  earlier  this 
year  will  have  their  taxes  increased,  their  rel- 
atives or  estates  will  pay. 

While  taxes  go  up  and  up.  the  Amencan 
people  are  given  only  vague  promises  of 

How  can  anyone  buy  that  when  the  Clinton 
bill  scraps  the  out-year  spending  cuts  from  the 
last  budget  deal  just  as  those  spending  cuts 
are  coming  due?  That  is  nght.  It  scraps  the 
spending  caps  enacted  in  1990  which  would 
require  $44  billion  in  discretionary  spending 
cuts  without  tax  increases.  In  other  words,  just 
as  the  out-year  spending  constraint  from  the 
1990  budget  deal  is  about  to  kick  in,  the 
spending  cuts  are  dropped  in  favor  of  higher 
taxes  and  higher  spending  in  the  Clinton  plan. 

The  fact  is,  the  Clinton  plan  does  not  cut 
spending  at  all.  Spending  rises  $300  billion 
over  the  next  5  years.  More  than  $1  trillion  will 
be  added  to  the  national  debt. 

While  the  plan  Is  short  on  spending  cuts,  it 
IS  long  on  gimmicks.  Like  only  temporarily  ex- 
tending certain  tax  incentives,  so  that  we  can 
assume  a  revenue  increase  once  they  expire. 
Only  everyone  knows  full  well  that  they  will  be 
extended  again  and  again  indefinitely.  The 
gimmick  allows  Congress  to  spend  against 
revenues  it  knows  will  never  materialize. 

The  so-called  deficit  trust  fund,  which  the 
President  established  by  executive  order  to 
win  votes,  could  really  be  called  the  trust  defi- 
cit fund.  It  equates  to  making  the  minimum 
payment  on  a  credit  card  bill,  while  you  keep 
on  charging  up  to  the  limit.  Only  unlike  the  av- 
erage American,  Congress  has  the  ability  to 
raise  its  credit  limit  every  time  it  bumps  up 
against  it. 

Even  the  Washington  Post  just  this  morning 
labeled  the  Deficit  Trust  Fund  symbolic,  point- 
ing out  that  the  President  cannot  order  Con- 
gress to  use  the  new  tax  revenue  to  reduce 
the  deficit.  It  could  be  raided  for  new  spend- 
ing. 

And  indeed,  with  $300  billion  in  new  spend- 
ing and  $275  billion  in  new  taxes,  Congress 
has  already  spent  all  the  additional  money, 
and  more. 

Then  there  were  the  backroom  deals  to  win 
the  votes.  We  may  never  know  all  the  deals 
that  were  cut,  but  they  all  came  at  a  price — 
a  price  taxpayers  will  pay. 

Backroom  deals.  Gimmicks.  More  spending. 
Higher  taxes.  Fewer  jobs.  It  did  not  wor1<  in 
1990,  and  it  will  not  work  in  1993. 

Mr.  Speaker,  this  bill  leads  us  in  the  direc- 
tion of  economic  decline,  and  bigger  budget 
deficits.  Let  us  scrap  it  and  start  over.  We  can 
work  together  to  produce  common  sense  alter- 
natives that  will  do  the  job. 

Mr.  SPENCE.  Mr.  Speaker,  I  yield  IVi 
minutes  to  the  gentleman  from  Rhode 
Island  [Mr.  Machtley]. 


Mr.  MACHTLEY.  Mr.  Speaker.  I  rise 
in  strong  opposition  to  the  conference 
report  on  the  budget  reconciliation 
bill — because  we  can  do  better. 

Brian  Dickinson,  in  a  very  insightful 
column  appearing  in  yesterday's  Provi- 
dence Journal-Bulletin  entitled,  "Of 
Congress,  Sham,  Delusion  and  Budg- 
etary tricks,"  wrote: 

Sweating  and  puffing,  and  beaming  with 
their  imagined  achievement,  the  Democratic 
titans  of  Congress  have  hammered  together 
what  they  trumpet  as  a  deficit-cutting  budg- 
et. They  may  consider  it  a  splendid  product. 
It  is  not.  This  pact  has  been  so  eroded  by 
truckling  to  the  status  quo  that  its  enact- 
ment would  be  only  marginally  better  than 
doing  nothing. 

Mr.  Speaker,  we  are  told  that  we 
must  enact  this  package  because  it  is 
the  only  option  available.  We  are  told 
that  the  only  choice  we  have  is  to  pass 
this  admittedly  bad  package,  or  pass 
nothing  at  all. 

Let  me  say  to  my  colleagues  that  I 
take  strong  issue  with  this  sentiment. 
We  simply  can  and  must  do  more  than 
enact  this  bill.  We  must  create  a  better 
bipartisan  bill. 

This  package  will  not  solve  our  fiscal 
problems.  At  best,  it  will  only  margin- 
ally reduce  the  already  huge  increases 
in  the  growth  of  our  deficit. 

Even  if  the  package  is  enacted,  the 
deficit  will  grow  exponentially  after 
1997  because  we  are  making  no  struc- 
tural change. 

For  those  of  you  who  were  here  in 
1990,  you  heard  the  same  arguments 
you  are  hearing  today.  For  those  of  you 
who  were  not  here  in  1990,  remember 
this;  The  promises  of  the  1990  illusory 
budget  package  were  never  realized, 
and  neither  will  those  of  this  package. 

As  Brian  Dickinson  states,  "this 
package  may  keep  the  deficit  from  bal- 
looning even  more  wildly  out  of  con- 
trol, but  is  far  too  little  to  affect  the 
chronic  imbalances  in  the  Govern- 
ment's fiscal  equation." 

Just  look  at  August's  Money  maga- 
zine— this  is  the  biggest  tax  hike  ever, 
hitting  not  only  the  wealthy,  but  the 
middle  class  and  1.2  million  small  busi- 
nesses. 

This  much  in  taxes  taken  from  the 
economy  will  kill  any  recovery. 

On  the  other  hand,  the  spending  cuts 
are  less  real— they  are  delayed — 80  per- 
cent of  them  scheduled  to  take  place  in 
1996.  And  almost  all  of  these  real  cuts 
occur  only  in  armed  services,  only  70 
percent  on  one  line  item. 

Not  one  Federal  program  has  been 
eliminated,  and  Federal  spending  will 
rise  from  $1.49  trillion  to  $1.75  trillion. 

Rather  than  being  a  all-or-nothing 
proposition,  today's  vote  is  much  more. 
It  gives  Congress  an  historic  oppor- 
tunity to  demonstrate  leadership. 

Today,  we  can  reject  this  package, 
and  sit  down  to  talk  in  a  bipartisan 
way  about  real  deficit  reduction,  both 
on  the  tax  and  spending  side. 

So  I  reject  the  notion  that  this  pack- 
age is  our  only  choice.  We  owe  the 
American  people  a  better  answer. 


The  final  paragraph  of  Mr.  Dickin- 
son's editorial  reads; 

Yet  we  elect  our  leaders  to  lead,  and  in  dif- 
ficult situations  this  can  demand  something 
more  elevated  than  chatter  about  gasoline 
prices  or  nervousness  about  next  year's  elec- 
tion. We  pay  these  people  to  make  tough 
choices  and  to  keep  the  ship  of  state  on  a 
steady  course.  Lately,  however.  Congress 
seems  incapable  of  doing  either. 

Let  us  find  a  better  solution  by  re- 
jecting this  bill.  Let  us  sit  down  and 
right  this  ship  of  state. 

Let  us  lead  as  we  were  elected  to  do 
together — Democrats  and  Republicans. 

Mr.  DELLUMS.  Mr.  Speaker,  as  we 
understand  the  rules  that  govern  this 
particular  process,  this  side  of  the  aisle 
has  the  opportunity  to  close  debate. 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  The  gentleman  is  correct. 

Mr.  SPENCE.  Mr.  Speaker.  I  yield  IVi 
minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]. 

Mr.  WELDON.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker.  I  would  like  to  address 
my  comments  to  those  Members  who 
may  be  on  the  fence,  those  Members 
who  do  not  want  to  support  their  Presi- 
dent. Let  me  tell  you  I  understand  how 
you  feel.  I  was  in  the  same  position  in 
1990.  President  Bush  came  to  us  with  a 
plan  that  increased  income  taxes,  in- 
creased gasoline  taxes,  promised  spend- 
ing cuts  in  the  out  years  and  slashed 
defense  spending. 

Like  you  all,  I  was  lobbied  hard  by 
the  President.  I  voted  against  that  plan 
and  against  my  President.  Today  I  con- 
sider that  one  of  my  best  votes  since  I 
have  been  here  for  7  years.  There  are 
two  key  reasons,  from  a  defense  stand- 
point, why  this  plan  cannot  work.  No. 
1.  it  relies  heavily  on  defense  cuts. 
Your  leaders  from  your  party  who  are 
tops  in  terms  of  defense  initiatives  and 
priorities  for  this  country  have  said  we 
cannot  live  with  $128  billion  in  defense 
cuts  over  5  years.  So,  if  those  cuts  do 
not  come  about,  the  plan  falls  apart. 

The  second  thing  is  jobs.  Both  the  Of- 
fice of  Technology  Assessment  and  the 
Conp-ressional  Budget  Office  have  done 
reports  and  studies  that  have  shown  if 
we  implement  those  cuts  over  5  years, 
1.5  million  to  2.8  million  American  peo- 
ple in  defense-related  jobs  will  lose 
their  jobs,  out  of  a  total  of  5.5  million 
people  working  in  defense-related  in- 
dustries. 

So,  because  this  will  not  be  able  to  be 
sustained  and  because  the  jobs  will  be 
lost  in  the  defense  areas,  I  ask  you  to 
do  what  is  right,  vote  against  your 
President.  I  guarantee  you  will  not  re- 
gret  this  vote  a  year  from  now. 

Mr.  SPENCE.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  DORNAN]. 

Mr.  DORNAN.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Speaker,  taxation  without  hesi- 
tation. American  taxpayers  did  not 
create  this  deficit  spending.  Politicians 
in  Congress  did  and,  therefore.  I  rise 
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today  in  strong  opposition  to  the  Clin- 
ton tax-hike  plan,  and  I  do  so  for  a 
very  simple  reason.  The  problem  with 
our  economy  is  that  there  is  too  little 
employment  and  too  little  growth. 
This  plan  will  do  nothing  to  improve 
that  condition  and  will  actually  make 
it  worse.  And  the  fact  that  it  will  not 
reduce  the  deficit  in  any  sigmificant 
way,  if  at  all,  is  another  reason  to  re- 
ject this  tax  monstrosity— the  largest 
redistribution  of  wealth  in  our  Nation's 
history. 

Suck  the  life  out  of  defense  and  then 
tax,  tax.  The  most  destructive  part  of 
this  plan  is  the  big  tax  increase  on  the 
so-called  wealthy.  To  sell  this  program 
of  higher  taxes,  Clinton  and  his  liberal 
allies  here  in  the  House  have  turned  to 
the  standard  liberal  theme  of  class 
warfare,  though  they  have  couched  it 
in  terms  of  "progressivity,"  "fairness.  " 
and  "equality."  But  as  the  great 
French  author  and  parliamentarian 
Victor  Hugo  pointed  out,  "equity"  to 
politicians  is  nothing  but  the  "political 
translation  of  the  word  envy."  To  be 
sure,  envy  is  this  plan's  long  suit.  And 
it  carries  with  it  an  unmistakable  odor 
of  anticapitalism.  But  considering  that 
this  is  the  most  anticapitalist, 
antibusiness  President  to  ever  serve  in 
the  White  House.  I  suppose  this  should 
not  be  a  surprise. 

How  high  do  these  taxes  go?  Well,  the 
new  top  marginal  rate  is  slated  to  rise 
to  39.6  percent  from  31  percent.  How- 
ever, the  actual  top  rate  would  be 
much  higher  for  some  people  due  to 
several  hidden  provisions  in  the  bill, 
such  as  limits  on  itemized  deductions 
and  the  phase-out  of  personal  exemp- 
tions. Indeed,  the  accounting  firm  of 
Deloitte  &  Touche  found  that  some 
self-employed,  upper-income  taxpayers 
with  large  families  would  wind  up  pay- 
ing an  effective  marginal  rate  of  over 
44  percent.  That  is  a  42  percent  in- 
crease from  current  law. 

Let's  be  clear.  These  taxes  on  the 
rich  will  cost  jobs,  middle  and  working 
class  jobs.  Lots  of  them.  The  gen- 
tleman from  Ohio  [Mr.  Traficant] 
made  this  point  in  his  own  inimitable 
fashion  when  we  previously  debated  the 
House  version  of  this  bill,  saying  that 
he  wanted  an  economic  environment  in 
which  the  rich  would  hire  his  constitu- 
ents. 

But  don't  take  my  word  for  that  this 
plan  will  cost  jobs.  The  Congressional 
Budget  Office,  by  whose  numbers  Clin- 
ton said  he  would  abide,  estimates  that 
if  Congress  took  no  action  9.4  million 
jobs  would  be  created  over  the  next  4 
years.  Clinton  tells  us  his  plan  will  cre- 
ate 8  million  new  jobs.  In  essence  then, 
the  Clinton  plan  will  lose  1.4  million 
jobs. 

What  is  often  overlooked  in  the  de- 
bate about  fairness  is  that  the  wealthy 
are  the  people  who  take  the  risks  and 
do  most  of  the  hiring.  If  the  rich  all 
earned  their  money  the  same  way  the 
Speaker  earned,   if  that   is   the   right 


word,  some  of  his  the  past  few  years; 
that  is,  with  almost  no  risk  involved, 
maybe  Clinton's  animus  toward  the 
rich  would  be  justified.  But  the  vast 
majority  of  the  wealthy  are  wealthy 
because  they  are  extraordinarily  pro- 
ductive. 

Now  Clinton  likes  to  say  that  his 
taxes  will  affect  only  4  percent  of  all 
businesses,  or  those  with  incomes  of 
JISO.OOO  or  more;  that  is,  the  most  suc- 
cessful ones.  But  it  is  these  successful 
businesses  that  create  the  vast  major- 
ity of  the  new  jobs  in  this  country.  In- 
deed, 10  percent  of  America's  small 
businesses  create  70  percent  of  the  jobs. 
Why  punish  the  economy's  most  pro- 
ductive sector,  the  one  that  generates 
the  most  jobs? 

Furthermore,  as  a  Member  who  rei>- 
resents  an  area  with  one  of  the  highest 
costs  of  living  in  the  United  States. 
Clinton's  tax-the-rich  scheme  is  very 
bad  news.  Although  Orange  County, 
CA,  residents  have  higher  incomes  than 
many  Americans,  they  also  pay  far 
more  for  goods  and  services  For  exam- 
ple, the  Clinton  plan  would  tax  individ- 
uals with  adjusted  gross  income  of 
$115,000  at  the  36-percent  rate.  To  have 
the  same  purchasing  power  in  Arkan- 
sas, however,  you  would  only  need  to 
earn  $85,000  a  year,  which  puts  you  at 
the  31  percent  marginal  rate.  The  re- 
sult? The  Arkansan  can  live  as  well  as 
the  rich  Califomian  without  being 
taxed  like  one.  This  provision  is  pa- 
tently unfair  to  those,  like  my  con- 
stituents, who  live  in  expensive  are£is 
of  the  country. 

The  middle  class  gets  hit  with  more 
than  just  job  loss  in  this  bill.  They  are 
also  being  asked  to  pay  a  4.3-cent-per- 
gallon  tax  on  gasoline.  To  my  col- 
leagues who  think  this  is  an  embar- 
rassingly low  figure.  like  the 
gentlelady  from  the  District  of  Colum- 
bia who  described  it  as  "so  modest  it 
gets  blushes  rather  than  protest,"  I 
would  remind  them  that  this  is  on  top 
of  the  5-cent-a-gallon  tax  levied  in  the 
1990  budget  debacle.  It  is  not  insignifi- 
cant and  it  will  have  consequences. 

The  Clinton  plan  also  socks  it  to  sen- 
ior citizens.  Older  couples  earning  as 
little  as  $44,000  and  single  retirees 
earning  as  little  as  $34,000  will  see  85 
percent  of  their  benefits  subject  to  tax- 
ation, up  from  the  current  50  percent. 
Let  that  be  a  lesson  to  all  those  who 
worked,  sweated,  and  planned  for  a 
comfortable  retirement.  It  looks  like 
the  one  thing  they  didn't  plan  on  was 
Willie  Clinton. 

But  probably  the  worst  feature  of 
Clinton's  tax-hike  plan  is  that  the 
higher  tax  rates  are  retroactive  to  the 
beginning  of  this  year.  20  days  before 
Clinton  was  even  inaugurated.  That 
means  individuals  and  small  business 
people  will  have  to  scramble  for  the 
next  5  months  to  pay  their  taxes  for 
this  year.  The  Wall  Street  Journal 
noted  that  a  lot  of  taxpayers  and  small 
businesses  will  have  to    'dig  into  cap- 


ital or  take  out  loans  on  the  final  in- 
stallment of  their  estimated  taxes. 
They'll  have  to  cough  up  three  quar- 
ters worth  of  taxes  out  of  one  quarter's 
income — for  that  compressed  period  a 
tax  rate  of  75  percent  or  so."  This  will 
have  an  immediate  and  negative  effect 
on  investment.  employment.  and 
consumer  spending,  all  the  things  we 
need  to  get  our  economy  moving. 

Incredibly,  in  the  ensuing  public  up- 
roar over  this  provision  Clinton  and 
the  Democrats  decided  that  maybe  it 
wasn't  such  a  good  idea  after  all,  and 
have  changed  it  to  allow  taxpayers  an 
extra  2  years  to  come  up  with  the  loot. 
As  my  Democratic  California  colleague 
and  bill  opponent  Richard  Lehman  so 
aptly  put  it,  "That's  an  admission  that 
it's  a  foolish  policy."  And  it  is  still  ret- 
roactive. 

Let  me  try  to  put  these  higher  taxes 
in  some  perspective.  Consider  that 
Clinton  hopes  to  raise  in  new  revenues 
an  amount  equal  to  the  gross  domestic 
product  of  the  Netherlands,  one  of  the 
richest  countries  in  Europe. 

Now  I  have  purposely  not  touched  on 
the  deficit  reduction  aspects  of  the  bill 
because  this  package  was  originally 
presented  as  an  economic  growth  pack- 
age. It  only  became  a  deficit-reduction 
package  later  on,  when  it  became  po- 
litically convenient.  But  it  is  a  dubious 
proposition  that  this  bill  will  achieve 
the  deficit  reduction  targets  the  Presi- 
dent has  established.  Very  dubious.  All 
history  works  against  it. 

As  I  detailed  in  my  remarks  when  we 
debated  this  issue  earlier  in  the  year, 
the  rich  will  not  roll  over  and  play 
dead  the  moment  the  Clinton  tax-gang 
puts  the  arm  on  them.  No  siree.  They 
will  engage  in  the  time-honored  prac- 
tice of  tax  evasion,  and  they  have  the 
best  accountants  and  lawyers  money 
can  hire.  Richard  Nixon  recognized  this 
reality  when  he  was  in  the  Oval  Office. 
Herb  Stein  writes  in  his  book  "Presi- 
dential Politics"  that.  "Once  in  1969 
during  a  discussion  of  ways  to  close  tax 
loopholes  (Nixon)  said  that  whatever 
we  did  would  not  matter  because  so- 
phisticated lawyers  would  find  a  way 
to  beat  the  system.  He  attributed  this 
wisdom  to  his  recent  experience  prac- 
ticing law  in  New  York  City   " 

If  we  want  a  real  life  example  of  the 
way  the  truly  rich  can  beat  the  system 
we  need  look  no  further  than  the  White 
House.  If  you  recall.  First  Lady  Hillary 
Clinton  made  sure  all  income  from  her 
Arkansas  law  practice  through  1993  was 
paid  to  her  in  December  1992.  when  it 
would  not  be  subject  to  her  husband's 
about  to  be  implemented  higher  taxes. 
Indeed,  one  of  the  reasons  growth  was 
so  high  in  the  fourth  quarter  of  1992 
was  this  phenomenon  being  repeated 
throughout  the  country. 

Let  me  now  sum  up  the  Clinton  defi- 
cit-reduction plan.  I'll  even  assume 
that  Clinton's  overly  optimistic  reve- 
nue 

Government  spending  will  increase 
by  $300  billion. 
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The  national  debt  will  increase  by  $1 
trillion. 

Some  80  percent  of  the  President's 
promised  spending  cuts  will  not  occur 
until  after  the  next  Presidential  elec- 
tion in  1996. 

Not  a  single  Federal  program  will  be 
eliminated.  Not  a  one. 

In  1997  the  deficit  under  the  best  of 
circumstances  will  be  about  where  it 
was  in  1989,  at  just  under  3.0  percent  of 
GDP. 

After  reducing  the  deficit  to  $210  bil- 
lion in  1997  from  $285  billion  this  year, 
the  deficit  will  begin  climbing  again, 
reaching  $350  billion  3  years  thereafter. 

This  is  success?  This  is  deficit  reduc- 
tion? This  is  the  god  of  change?  One 
can  only  wonder  what  Clinton  will  pro- 
pose at  that  time,  assuming  he  is  re- 
turned to  office,  which  doesn't  look 
promising  at  this  moment.  Will  he  pro- 
pose even  more  taxes?  What  level  of 
taxation  will  be  enough  to  quench  his 
insatiable  thirst?  Taxation  without 
hesitation.  A  far  more  likely  scenario, 
one  that  is  shared  by  most  economists 
and  financial  analysts,  is  that  the  Clin- 
ton tax  plan  will  result  in  a  higher  def- 
icit, higher  interest  rates,  higher  infla- 
tion, and  much  higher  Government 
spending.  Which  is  why  Barton  Biggs, 
chairman  of  Morgan  Stanley  Asset 
Management,  recently  told  Forbes 
magazine — it's  on  the  cover: 

We  want  to  get  our  clients'  money  as  far 
away  fronn  Bill  and  Hillary  as  we  can.  The 
President  is  a  negative  for  the  U.S.  market. 
I'm  embarrassed  that  I  voted  for  him  and 
contributed  money  to  his  campaign. 

Another  Wall  Street  giant,  Edward 
Yardeni.  chief  economist  at  C.J.  Law- 
rence, put  it  this  way. 

The  best  thing  (members  of  Congress)  can 
do  for  the  economy  is  figure  out  a  politically 
acceptable  way  to  walk  away  from  the  pro- 
gram. 

If  the  Clinton  tax  hike  is  passed  the 
media  will  have  a  field  day  with  stories 
about  his  tremendous  victory,  "the 
comeback  kiddie",  et  cetera.  But  that 
is  the  way  big  media  views  the  world. 
They  look  at  things  solely  in  terms  of 
winners  and  losers.  The  element  that  is 
missing  in  the  current  coverage  of  this 
tax  bill  is  summed  up  in  two  simple 
questions:  Will  it  work?  If  it  doesn't, 
what  then? 

I  mean,  what  kind  of  victory  is  it  to 
pass  a  so-called  deficit  reduction  pack- 
age if  it  doesn't  reduce  the  deficit?  The 
American  people  won't  view  that  out- 
come as  victory,  but  as  abject  failure. 

Personally.  I  am  disappointed  that  so 
many  Americans  apparently  see  Repub- 
lican opposition  to  the  Clinton  plan  as 
being  driven  only  by  politics,  when  in 
fact  Republican  opposition  is  driven  by 
principle.  You  only  have  to  look  to  the 
1990  budget  deal  put  forth  by  a  Repub- 
lican President  for  proof  of  that.  Only 
33  House  Republicans  reluctantly  sup- 
ported that  bill  despite  some  heavy 
duty  arm-twisting  by  a  President  of 
our  own  party.  Only  33.  That's  it.  I  was 


one  of  those  who  defied  President  Bush 
and  his  persistent  team  on  that  vote. 
When  I  did  resist  their  blandishments, 
no  one  accused  me  of  doing  it  for  polit- 
ical reasons.  I  voted  "No"  in  1990  for 
the  same  reason  I  am  going  to  vote  no 
today.  The  plan  will  raise  taxes  and 
slow  the  economy,  but  it  will  not  cut 
the  deficits  year  after  year. 

The  Clinton  tax  plan  is  so  flawed 
that  it  is  impossible  for  Republicans  to 
support  it.  Even  our  most  liberal  Re- 
publican members  won't  touch  it. 

Given  Clinton's  proclivity  to  shade 
the  truth,  and  that  is  a  pathetic  euphe- 
mism, it  is  to  be  expected  that  he 
would  resort  to  disinformation  and  ob- 
fuscation  to  sell  his  snake  oil.  But  to 
hear  Willie  Clinton  say  that  this  pack- 
age is  not  business  as  usual,  but  rep- 
resents change,  well,  it  is  just  too 
much.  Let  us  go 

Let  me  close  my  remarks  with  this 
simple  observation.  The  deficit  is  not 
the  problem.  The  size  and  scope  of  Gov- 
ernment is.  Remember,  this  deficit 
came  about  because  Government 
spending  increased  at  a  much  faster 
rate  than  our  intake  of  revenues.  Tax 
cuts  had  absolutely  nothing  to  do 
with  it. 

The  solution  is  obvious.  The  Federal 
Government,  as  our  Founders  under- 
stood, cannot  and  should  not  solve  all 
our  problems,  many  of  which  should  be 
addressed  closer  to  the  people,  at  the 
local  or  State  level.  The  Federal  Gov- 
ernment should  only  concern  itself 
with  those  areas  under  its  purview,  as 
defined  by  our  solid  Constitution.  Un- 
fortunately, these  limits  have  been 
routinely  ignored  over  the  years,  and 
that  is  the  real  source  of  our  deficit 
problem. 

Before  Congress  spends  a  dime  on 
anything  it  should  ask:  Is  the  activity 
we  are  now  being  asked  to  fund  a  le- 
gitimate function  of  the  Federal  Gov- 
ernment? Is  it  constitutionally  sound? 
Is  it? 

I  think  I  know  what  the  answer 
would  be  for  much  of  the  spending  that 
takes  place.  Which  is  why  I  suggest  we 
begin  getting  a  handle  on  our  deficit  by 
eliminating  extra-constitutional  pro- 
grams such  as  the  National  Endow- 
ment for  the  Arts,  the  Legal  Services 
Corporation,  Amtrak,  the  Economic 
Development  Administration,  the 
Rural  Electrification  Administration, 
the  Market  Promotion  Program, 
the 

The  list  goes  on  and  on  and  on. 

After  eliminating  unnecessary  and 
unwarranted  programs  we  could  then 
implement  a  cap  allowing  only  2  per- 
cent growth  in  Federal  spending  pro- 
gram by  program.  This  common  sense, 
balanced,  broadbased  approach  would 
balance  our  budget  in  5  years,  whereas 
the  Clinton  plan  seeks  to  only  cut  the 
deficit  by  less  than  half.  If  we  defeat 
this  bill  today  we  could  get  busy  on 
such  a  plan  and  pass  it  before  the  end 
of  this  very  fiscal  year.  But  we  must 
defeat  this  Clinton  plan  first. 
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The  choice  is  clear.  We  can  pass  this 
destructive  monster  the  tax  whale 
today  and  continue  to  have  huge  defi- 
cits hanging  over  our  heads,  or  we  can 
do  the  right  thing,  the  responsible 
thing,  and  defeat  this  bad  bill  and  head 
back  to  the  drawing  board.  For  my 
nine  grandchildren  I  plead  for  a  no  vote 
on  the  reconciliation  conference  re- 
port. 

Mr.  SPENCE.  Mr.  Speaker.  I  yield 
our  remaining  time  to  the  gentleman 
from  Maryland  [Mr.  Bartlett]. 

Mr.  BARTLETT  of  Maryland.  I  thank 
the  gentleman  for  yielding  this  time 
to  me. 

Mr.  Speaker,  we  cannot  have  a  strong 
military  without  a  strong  economy. 
What  is  happening  now  reminds  me  of 
the  last  days  of  George  Washington, 
where,  after  bleeding  him  once  and  he 
still  did  not  get  better,  his  doctors  con- 
cluded what  they  needed  to  do  was  to 
bleed  him  again.  He  finally  died. 

We  had  the  first  bleeding  of  our  econ- 
omy recently,  in  1990.  Our  economy  did 
not  get  better.  Now  the  liberal  eco- 
nomic doctors  are  back,  and  they  fig- 
ure the  right  medicine  is  to  bleed  it 
again:  we  need  more  taxes,  we  need 
more  spending,  we  need  more  regula- 
tion. This  kind  of  medicine  did  not 
work  for  George  Washington,  it  is  not 
going  to  work  now.  Let  us  not  have  our 
economy  go  the  way  of  George  Wash- 
ington. 

D  1510 

Mr.  DELLUMS.  Mr.  Speaker,  for  the 
purpose  of  closing  out  the  debate  on 
this  side  of  the  aisle,  I  am  very  pleased 
to  yield  the  remaining  time  to  my  dis- 
tinguished colleague,  the  chairperson 
of  the  Subcommittee  on  Research  and 
Technology  of  the  Committee  on 
Armed  Services,  the  gentlewomen  from 
Colorado  [Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

I  just  want  to  say,  I  am  delighted  be- 
cause finally  we  are  getting  some  facts 
out  here.  It  has  pained  me  to  listen  to 
people  on  the  other  side  go  on  and  on 
about  there  were  no  cuts,  no  cuts.  We 
are  now  ending  the  second  committee 
coming  down  here,  and  what  has  the 
other  side  been  saying?  Too  many  cuts, 
there  are  too  many  cuts. 

Mr.  Speaker,  we  have  now  seen  why 
we  have  gotten  pushed  to  this  point. 
That  is  the  side  of  spend  and  borrow, 
spend  and  borrow. 

They  did  it  in  the  Committee  on 
Armed  Services  because  they  kept  say- 
ing. "The  threat,  the  threat." 

Let  me  tell  you  what  the  threat  is 
now.  The  threat  is  the  debt.  The  threat 
is  the  debt  because  we  had  12  years  of 
unrelenting  spending  and  no  one  had 
the  guts  to  pay  for  it  on  that  side. 

It  is  very  hard  for  people  here  to  say 
we  are  going  to  change  our  ways.  We 
have  made  some  very  painful  cuts. 
They  have  been  so  big,  you  have  been 
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hearing  the  other  aide  yell  about  them; 
but  we  have  been  trying  to  spend  clev- 
erly. If  we  do  not  pass  this  today,  the 
projection  is  we  will  go  to  a  $7.5  tril- 
lion debt.  Now,  if  you  added  those  up  in 
$1  bills,  it  would  go  out  in  space  so  far 
that  traveling  at  17,500  miles  an  hour  it 
would  take  41^2  years  to  get  to  the  end 

of  that. 

There  is  no  way  my  children,  my 
grandchildren  or  anyone  else  is  going 

to  do  that. 

So  you  have  now  seen  what  drove  us 
to  this  position.  Remember  this.  How 
wonderful  it  is  when  truth  finally 
breaks  through  all  the  political  rhet- 
oric. 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  All  time  has  expired  for  the 
Committee  on  Armed  Services. 

The  Committee  on  Banking.  Finance 
and  Urban  Affairs  is  next  on  the  sched- 
ule. 

The  chairman  of  the  committee,  the 
gentleman  from  Texas  [Mr.  Gonzalez] 
is  recognized  for  10  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Committee  on 
Banking,  Housing  and  Urban  Affairs 
met  its  over  $3  billion  in  budget  sav- 
ings through  a  variety  of  measures.  On 
the  banking  side,  the  committee  en- 
dorsed the  practice  of  29  States  by 
adopting  a  Federal  deposit  preference 
scheme.  Under  depositor  preference, 
the  FDIC  and  RTC  will  have  a  first 
claim  on  the  assets  of  all  failed  banks 
and  thrifts,  thereby  increasing  the  sav- 
ings to  the  Federal  deposit  insurance 
funds.  I  note  that  is  no  way  does  this 
permit  Federal  deposit  insurance  funds 
to  be  used  to  pay  uninsured  depositors. 
The  committee  also  requires  the  Fed- 
eral Reserve  to  transfer  to  the  Treas- 
ury $213  million  of  accumulated  surplus 
capital. 

With  respect  to  housing  programs, 
the  committee's  language  will  permit 
the  Government  National  Mortgage  As- 
sociation to  charge  fees  for  REMICS, 
which  are  pools  of  securities  backed  by 
mortgages  guaranteed  by  GNMA.  This 
will  put  GNMA  on  par  with  Freddie 
Mac  and  Fannie  Mae.  The  legislation 
also  authorizes  HUD  to  utilize  IRS  tax 
information  to  verify  the  income  of 
participants  in  assisted  housing  pro- 
grams to  determine  their  eligibility  for 
and  level  of  benefits,  but  contains  safe- 
guards to  protect  the  privacy  of  par- 
ticipants and  ensure  the  accuracy  of 
the  information.  Finally,  the  bill  re- 
quires HUD  to  accelerate  the  rate  at 
which  the  one-time  up-front  mortgage 
insurance  premium  is  recognized  on  an 
FHA-insured  loan. 

These  measures,  adopted  by  the  com- 
mittee on  a  bipartisan  basis,  meet  the 
required  goals.  I  thank  the  members  of 
Banking  Committee  and  the  Budget 
Committee  for  their  help  in  achieving 
these  budgetary  goals. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  [Mr.  Leach]  is  recog- 
nized for  10  minutes. 


Mr.  LEACH.  Mr.  Speaker,  I  yield  my- 
self 50  seconds. 

Mr.  Speaker,  it  is  the  view  of  this 
Member  that  a  plan  that  raises  taxes 
and  cuts  jobs  is  not  good  for  the  econ- 
omy and  in  this  context  I  would  stress 
the  radicalness  of  the  change  in  the 
Tax  Code  that  applies  to  subchapter  S 
corporations.  While  regular  corpora- 
tions will  have  top  tax  rates  raised 
from  34  to  35  percentr— or  effectively  3 
percentr— subchapter  S  corporations 
will  have  top  tax  rates  raised  from  28 
to  41  percent— an  almost  50  percent  in- 
crease in  tax  burden.  Instead  of  small 
business  being  encouraged  by  Govern- 
ment it  will  be  stifled  by  the  Tax  Code. 
Where  does  this  administration  think 
new  jobs  will  be  created?  Instead  of 
raising  subchapter  S  taxes,  the  prin- 
cipal item  on  the  table  today  should  be 
the  indexing  of  capital  gains  for  infla- 
tion. Such  an  approach  would  free  up 
capital  and  free  up  land.  It  would  cre- 
ate jobs  instead  of  joblessness. 

Mr.  Speaker,  in  his  State  of  the 
Union  Address  President  Clinton 
sounded  a  clarion  call  for  deficit  reduc- 
tion. His  music  was  right.  Unfortu- 
nately, the  programmatic  script  rec- 
onciliation—this bill— is  more  a 
tragicomedy  than  romantic  thriller. 
Instead  of  proposing  that  Government 
set  an  example  and  tighten  its  belt,  the 
administration  has  called  for  the  larg- 
est peacetime  tax  hike  in  history,  a 
multi-billion-dollar  increase  in  spend- 
ing, and  the  postponement  of  any  defi- 
cit reduction  until  the  third  year  of  his 
program. 

What  we  are  seeing  is  the  develop- 
ment of  one  of  the  great  philosophical 
demarcations  of  the  century.  At  issue 
with  middle  class  Americans  is  wheth- 
er it's  the  spending  appetite  of  the 
Government  that  should  be  disciplined 
or  the  pocketbook  of  the  taxpayer  that 
should  be  tapped.  The  administration 
is  suggesting  that  the  deficit  can  be  re- 
duced tomorrow  if  we  raise  taxes  and 
jolt  the  economy  with  new  spending 
programs  today.  Skeptics  like  myself 
believe  that  proposals  for  bigger  Gov- 
ernment are  likely  to  deter  job  cre- 
ation and  that  postponing  deficit  re- 
duction is  a  prescription  for  lower  eco- 
nomic growth.  We  believe  the  chal- 
lenge is  to  address  the  deficit  now,  pri- 
marily by  holding  the  line  on  spending. 

In  the  context  of  a  plan  laid  on  the 
table,  it  is  fair  for  the  President  to  ask 
critics  to  outline  a  precise  alternative. 
Here  is  a  preliminary  reaction. 

Rather  than  raise  new  taxes  and  in- 
crease the  size  of  Government,  I  would 
suggest  the  economy  would  be  better 
off  if  Congress  reduced,  statutorily. 
Federal  spending  2'/!  percent  in  fiscal 
year  1993.  5  percent  in  1994  and  1995. 
with  Social  Security,  Medicare,  and 
Head  Start  programmatically  ex- 
cepted. Within  the  context  of  this 
budgeting  restraint,  the  President 
should  be  given  the  authority  to  trans- 
fer up  to  10  percent  of  any  program's 
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budget  to  another.  In  making  such  pro- 
grammatic adjustments  the  case  for  an 
increase  in  education  funding,  particu- 
larly early  childhood  and  postsecond- 
ary.  is  in  order,  as  are  modest  jobs  ini- 
tiatives along  the  lines  of  the  old  Civil- 
ian Conservation  Corps,  especially  as 
they  relate  to  summer  employment — 
not  out  of  a  belief  Federal  jobs  pro- 
grams lead  to  the  formation  of  a  larger 
national  jobs  base  but  out  of  concern 
that  pockets  of  America  are  ignored  at 
society's  peril.  As  long  as  the  challenge 
of  communism  remains  on  the  wane, 
the  primary,  but  not  exclusive,  area 
where  old  revenue  commitments  can  be 
reduced  is  in  the  defense  arena.  In  addi- 
tion to  reducing  spending  on  weapons 
systems  such  as  SDI  and  the  Osprey,  1 
would  suggest  the  case  for  a  gigantic 
fiscal  commitment  to  the  space  station 
and  super  collider  lacks  persuasiveness. 

On  the  tax  side,  I  would  eliminate 
the  new  tax  break  the  bill  provides  for 
real  estate  developers  as  well  as  the 
current  right  of  merger  suicidalists  to 
deduct  interest  on  debt  assumed  in 
large  leveraged  buyouts  [LBO's].  Amer- 
ican free  enterprise  functions  best  with 
the  widest  possible  distribution  of  own- 
ership. Conglomeration  should  be  pe- 
nalized, not  subsidized  by  the  tax- 
paying  public.  I  also  have  doubts  about 
tax  breaks  that  are  specific  to  indus- 
tries, such  as  intangible  drilling  write- 
offs and  the  oil  depletion  allowance.  In 
exchange  for  eliminating  such  specific 
industry  tax  breaks  and  what  in  effect 
is  a  conglomeration  subsidy,  I  would 
lower  capital  gains  taxes,  preferably  to 
15  percent,  and  index  capital  gains  for 
inflation. 

Putting  aside  the  possibility  of  such 
structural  changes  in  the  Tax  Code,  the 
above  macro-economic  approach  would 
reduce  the  deficit  over  $200  billion  in  3 
years— $125  billion  in  spending  cuts,  $50 
billion  in  projected  program  increases, 
and  $25  billion  in  interest  costs.  In  ad- 
dition, I  have  little  doubt^but  here  we 
are  dealing  with  the  conjecture  of  as- 
sumptions that  go  into  econometric 
models— that  the  spur  of  lower  interest 
rates  with  disciplined  Federal  spending 
and  taxation  would  produce  more  tax 
paying  jobs  than  the  Clinton  program 
and  thus  a  larger  tax  base.  Ironically, 
it  is  not  at  all  clear,  despite  the  jobs 
program  rhetoric  of  the  new  adminis- 
tration, that  bigger  Government, 
which  is  the  President's  approach, 
means  a  bigger  number  of  jobs.  What  is 
clear  is  that  a  program  of  deficit  reduc- 
tion without  tax  increases  is  most  like- 
ly to  boost  the  total  number  of  private 
sector  jobs.  Hence,  the  fiscal  deficit  is 
likely  to  be  reduced  with  such  an  ap- 
proach substantially  more  than  the  fig- 
ures indicated  through  spending  re- 
straint alone  and  substantially  more 
than  under  the  Clinton  program,  in  the 
out  years  as  well  as  the  near  term. 

Real  changes  are  also  needed  in  the 
way  Congress  does  business.  The  case 
for  a  line-item  veto,  balanced  budget 
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amendment  to  the  Constitution,  and 
campaign  finance  reform  are  over- 
whelming. These  three  initiatives  are 
interrelated:  The  first  decreases  both 
the  impulse  to  spend  and  the  unfair- 
ness by  which  Federal  dollars  are  allo- 
cated by  reducing  the  influence  of  leg- 
islative power  brokers;  the  second  puts 
restraints  on  Congress  as  a  whole;  and 
the  third  reduces  the  influence  of  spe- 
cial interest  groups,  both  on  spending 
and  tax  policy. 

The  challenge  for  the  new  adminis- 
tration is  to  shift  priorities,  as  it  is 
committed  to  do,  without  radically  in- 
creasing either  Federal  spending  or  the 
deficit.  The  size  of  Government  may  in 
the  long  run  be  a  more  important  vari- 
able than  the  size  of  the  deficit.  Never- 
theless, while  perhaps  impossible  to 
graph.  I  would  suggest  the  existence  of 
Leach's  "Law  of  Disorderly  Deficits" 
whereby  at  some  point  a  seemingly  in- 
cremental increase  in  the  deficit, 
whether  precipitated  by  a  tax  cut  or 
new  program  expenditure,  has  a  cy- 
clonic straw-breaking  effect,  so  punish- 
ing to  market  confidence,  so  strangling 
of  private  savings  that  the  cost  of  all 
borrowing  quantumly  escalates.  The 
first  casualty  of  fiscal  ill-discipline  is 
the  private  sector  borrower,  the  second 
the  taxpayer,  and  the  third  any  finan- 
cial intermediary  which  lacks  the  ca- 
pacity to  hedge  or  adapt  lending  rates 
quickly. 

Here,  the  role  of  Americas  banking 
system  cannot  be  underestimated  or 
President  Clinton's  good  fortune  over- 
estimated. 

Today,  the  biggest  problem  in  bank- 
ing relates  more  to  the  role  of  banks  in 
strengthening  the  economy,  than  the 
role  of  the  economy  on  the  strength  of 
banks. 

The  Bush  years  can  be  characterized 
as  a  4-year  retrenchment  period  in 
which  our  Nation's  public  financing 
system  weakened  but  our  private  sec- 
tor banking  system  stabilized.  By  the 
end  of  this  year,  if  the  legacy  of  S&L 
mistakes  is  finally  put  behind  us,  the 
United  States  should  have  the  strong- 
est banking  system  in  the  world. 

President  Clinton  thus  has  the 
unique  opportunity  to  build  on  a  much 
stronger  and  more  stable  financial  sys- 
tem than  Mr.  Bush  inherited.  While 
Bush's  challenge  was  to  increase  the 
viability  if  not  survivability  of  our 
banks,  with  runs  on  some  banks  a  real 
possibility  4  years  ago,  President  Clin- 
ton has  the  luxury  of  emphasizing  ways 
the  banking  system  can  be  incentivized 
to  serve  more  aggressively  the  econ- 
omy at  large.  At  issue  is  not  just  the 
creation  of  community  development 
banks,  but,  far  more  importantly,  a 
regulatory  climate  that  emphasizes 
bank  strength— strong  capital  re- 
serves— and  banker  discretion — the 
flexibility  to  make  commercial  loans 
on  character  as  well  as  financial  as- 
sessments. 

Having  gone  from  a  period  in  which  a 
yellow    light    on    safety-and-soundness 


concerns  has  led  to  a  red  light  on  lend- 
ing, the  challenge  is  to  give  banks  the 
green  light  to  lend,  especially  for  com- 
mercial activities. 

If  a  macroeconomic  environment  can 
be  established  which  causes  an 
unleashing  of  entrepreneurial  lending, 
all  of  the  more  ballyhooed  public-sec- 
tor jobs  initiatives  of  the  President 
will  pale  in  significance. 

The  financial  infrastructure  is  there. 
The  only  question  is  whether  public 
sector  leadership  is  up  to  the  task  of 
disciplining  itself  and  thereby  freeing 
up  the  private  sector  to  create  real  jobs 
for  real  people. 

In  this  bill  each  committee  was 
asked  to  do  its  part  to  reduce  the  defi- 
cit. While,  overall,  the  bill  increases 
taxes  without  cutting  spending— except 
as  related  to  reducing  increases  in 
spending  which  might  otherwise 
occur— the  part  under  the  jurisdiction 
of  the  Banking  Committee  cuts  spend- 
ing without  raising  taxes  or  tax 
equivalents — despite  the  recommenda- 
tion of  the  administration  that  reve- 
nues be  raised  through  the  mechanics 
of  a  whopping  increase  in  fees  on 
banks. 

Unlike  the  tax  and  spending  provi- 
sions that  comprise  the  heart  of  this 
reconciliation  bill,  the  banking  title 
represents  sound  public  policy.  It  was 
developed  in  a  bipartisan  fashion  with 
definitive  input  from  the  minority.  It 
was  premised  on  the  assumption  that 
what  the  country  needs  is  less  regula- 
tion, not  greater  taxation. 

A  Nation's  economy  is  only  as  strong 
as  its  banking  system.  And  if  banks, 
saddled  with  excessive  regulation  or 
taxes,  are  unable  to  provide  credit  to 
entrepreneurs,  small  businesses,  ex- 
porters, farmers,  or  consumers,  then 
the  economy  will  shrink,  rather  than 
grow. 

Under  the  administration's  budg- 
etary parlance  their  recommendations 
were  characterized  as  a  budget  cut, 
even  though  they  suggested  the  Fed- 
eral Government  should  bring  in  new 
revenue  from  whopping  new  assess- 
ments. The  budget  resolution  passed 
earlier  this  year  endorsed  the  adminis- 
tration's proposal  and  instructed  the 
House  Banking  Committee  to  imple- 
ment fees  on  banks  or  pass  legislation 
which  would  provide  budget  savings 
equal  to  or  greater  than  that  provided 
by  such  fees. 

Fortunately,  the  House  Banking 
Committee  adopted  an  alternative 
without  new  taxes  which  was  agreed  to 
by  the  Senate  and  is  incorporated  in 
the  bill  being  considered  today. 

What  seems  to  be  lacking  in  Wash- 
ington today  is  simple  common  sense. 
Also  perspective.  Any  sense  of  history 
would  suggest  this  is  no  time  for  Amer- 
ica to  lose  self-confidence  or  turn  with 
panic  to  the  Government  to  solve  an 
ever  larger  percentage  of  societal  prob- 
lems. There  is  no  reason  the  1990s 
shouldn't   become   the   greatest   boom 
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decade  in  American  history.  In  all  but 
a  few  areas  the  United  States  is  leading 
our  industrial  competitors.  Inflation  is 
down;  GNP  growth  is  positive;  spending 
in  the  nonproductive  defense  arena  is 
shrinking;  world  trade  is  growing;  the 
banking  system  is  secure;  and,  most 
importantly,  America  is  at  peace  with 
the  world,  although  more  than  a  few 
societies  may  not  be  at  peace  with 
their  own  citizens  or  neighbors. 

The  counterbalancing  negatives  are 
the  weakness  of  politicians  and  their 
failure  to  rein  in  budget  deficits  as  well 
as  the  existence  of  stark  social  di- 
chotomies, largely  in  inner  city  areas, 
where  drug  and  prejudice-based  quasi- 
caste  systems  flourish.  If  Government 
can  reestablish  a  model  of  fiscal  pru- 
dence, opportunity  fairness,  and  leader- 
ship ethics,  the  engine  of  American 
economic  ingenuity  should  be  able  to 
power  an  awesome  recovery.  Unham- 
pered by  leadership  mistakes,  the  po- 
tential of  America  knows  no  bounds. 
Even  with  a  few,  the  economy  should 
prosper.  But  if  a  market  economy  is 
robbed  of  its  incentive  rationale,  the 
greatest  political  experience  in  the  his- 
tory of  the  world  could  be  sorely 
tested. 

Mr.  Speaker,  I  yield  50  seconds  to  the 
gentleman  from  Nebraska  [Mr.  Bereu- 

TERJ. 

Mr.  BEREUTER.  Mr.  Speaker,  this 
Member  rises  today  in  strong  opposi- 
tion to  the  conference  report  on  the 
budget  reconciliation  bill,  H.R.  2264.  It 
is  not  on  the  basis  of  equity  that  this 
Member  disagrees  with  this  plan.  It 
may  be  necessary  that  some  groups — 
wealthy  Americans — pay  more  taxes  to 
bring  our  House  in  order.  Even  the  in- 
crease in  the  gasoline  tax  is  not  totally 
unacceptable  since  there  is  also  an  in- 
crease in  the  earned  income  tax  credit 
to  assist  more  low-  and  middle-income 
Americans.  However,  the  legislation  is 
fatally  flawed  and  inconsistent  with 
what  most  Americans  want  in  its  fail- 
ure to  cut  spending  before  enacting  in- 
creases in  taxes  and  fees.  The  message 
should  have  been  clear  to  the  President 
to  cut  spending  first. 

This  measure  is  no  solution  to  our 
Nation's  fiscal  or  economic  growth 
problems.  The  imbalanced  reliance  on 
additional  new  taxes,  especially  those 
on  small  business,  in  combination  with 
the  anticipated  new  costs  of  health 
care  reform,  will  probably  abort  the 
economic  recovery,  increase  the  deficit 
at  the  end  of  5  years,  and  reduce  the 
number  of  jobs  in  America.  Already  we 
see  many  Americans  preparing  to  in- 
vest a  larger  share  of  their  wealth 
abroad,  and  this  legislation  will  accel- 
erate that  trend  as  investors  seek  to 
secure  higher  returns  on  their  capital 
than  will  be  available  in  America. 

Mr.  Speaker,  increasing  taxes  and 
fees  alone  are  not  going  to  solve  our 
fiscal  dilemma.  The  Congress  and  the 
President  must  listen  to  our  constitu- 
ents— they    want   us    to    cut   spending 
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first.  This  legislation  goes  the  opposite 
direction  with  a  huge  net  increase  in 
spending.  Yet  absent  are  elements  to 
stimulate  our  economy  and  create  jobs. 
Again,  the  message  should  have  been 
clear  to  the  President  to  cut  spending 
first. 

The  budget  reconciliation  measure 
does  not  go  nearly  far  enough  to  cut 
spending,  and  what  little  cutting  is 
done,  comes  not  now,  but  well  down 
the  road.  The  drafters  of  this  legisla- 
tion had  such  zeal  for  raising  taxes 
that  they  made  many  increases  retro- 
active. 

The  measure  Increases  the  estate  tax 
retroactive  to  January  1,  1993.  If  we 
pass  this  measure,  families  who  have 
already  settled  the  estates  of  their  de- 
ceased loved  ones,  will  be  forced  to  re- 
calculate the  tax  on  that  estate  and 
pay  still  more  to  the  Federal  Govern- 
ment. However,  the  retroactive  estate 
tax  provisions  were  not  included  in  the 
administration's  recent  concession 
which  graciously  allows  wealthier 
Americans  an  extra  24  months  to  pay 
their  retroactive  income  tax  increases. 

If  this  measure  showed  that  same 
zeal  for  cutting  spending  rather  than 
for  increasing  taxes,  this  Member 
would  have  a  different  view  of  it. 

The  administration  has  said  that 
critics  of  this  measure  should  provide 
more  specifics  regarding  cuts.  Mr. 
Speaker,  responding  to  a  specific  chal- 
lenge from  President  Clinton  to  offer 
our  own  additional  cuts  if  we  did  not 
believe  the  spending  cuts  were  suffi- 
cient this  Member  provided  specifics. 
On  March  3  of  this  year,  this  Member 
sent  President  Clinton  a  list  of  27  addi- 
tional cuts  which  would  save  $157.5  bil- 
lion over  5  years.  These  cuts  are  not 
around  the  edges;  most  eliminate 
whole  programs  or  even  whole  agen- 
cies. The  administration  would  do  well 
to  pay  more  attention — to  not  just  ask 
for  specifics — but  to  pay  attention  to 
specific  spending  cut  plans  when  they 
are  offered  by  Members  such  as  myself. 

In  the  event  that  the  administration 
might  still  be  interested  in  additional 
spending  cuts,  this  Member  will  repeat 
his  fall-back  proposal.  Since  it  seems 
to  be  so  difficult  to  fund  a  consensus  on 
spending  cuts,  I  suggest  that  each 
agency's  budget  should  be  cut  by  3  per- 
cent for  each  of  the  next  3  years,  with 
no  cost-of-living  adjustments — unless 
the  President  asks  for  an  exception  for 
dire  humanitarian  reasons  or  in  order 
to  respond  to  emergencies  such  as  nat- 
ural disasters. 

While  this  Member  is  strongly  op- 
posed to  the  budget  reconciliation 
measure  and  requests  that  his  col- 
leagues reject  this  legislation  outright, 
this  Member  pledges  to  begin  work  im- 
mediately with  colleagues  on  both 
sides  to  draft  a  new  plan  that  really 
cuts  spending  first.  This  Member  will 
state  his  willingness  to  stay  here  and 
work  through  the  August  recess  until  a 
legitimate  budget  plan  is  crafted  that 


really  addresses  the  call  of  the  Amer- 
ican people  to  cut  Federal  spending, 
and  give  us  real  deficit  reductions,  job 
creation,  and  economic  growth. 

Furthermore,  in  this  Member's  judg- 
ment, there  are  not  two  dozen  Demo- 
crats in  the  Senate  or  50  Democrats  in 
the  House  who,  in  their  hearts,  believe 
this  is  the  right  plan.  They  are  sup- 
porting this  legislation  out  of  partisan 
loyalty  and  because  of  armtwisting  by 
the  leadership. 

As  it  stands,  Mr.  Speaker,  the  meas- 
ure before  us  has  all  the  elements  for  a 
man-made  fiscal  and  economic  disas- 
ter. It  should  not  be  passed  and  this 
Member  urges  his  colleagues  to  oppose 
it. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  50 
seconds  to  the  gentleman  from  Califor- 
nia [Mr.  McCandless]. 

Mr.  McCANDLESS.  Mr.  Speaker,  the 
biggest  problem  in  this  plan  is  the  lack 
of  reality  and  common  sense.  Taxes  do 
not  hit  the  country  in  a  vacuum;  they 
are  not  levied  without  having  a  major 
impact  on  people  and  business.  This 
tax  bill  will  have  far-reaching  and  ma- 
terial consequences. 

So  far  this  year,  we  have  a  six- 
ten  ths-of-a-percent  and  1.6- percent 
growth  rate  in  the  first  two  quarters. 
This  bill  is  relying  on  a  3.1-percent 
growth  rate  for  1993,  an  unobtainable 
goal. 

The  actual  growth  rate  next  year,  ac- 
cording to  Laura  Tyson,  the  Presi- 
dent's chairwoman  of  the  Council  of 
Economic  Advisors,  will  probably  be  2.5 
percent,  not  3.1.  This  six-tenths-of-a- 
I)ercent  change  will  result  in  $16.2  bil- 
lion being  added  to  the  deficit  in  1  year 
alone. 

A  recent  report  concludes  that  be- 
cause of  this  slower  growth,  and  the 
likely  change  in  investment  patterns 
by  those  affected  by  higher  rates,  the 
Federal  Government  will  take  in  $174 
billion  less  than  the  administration 
has  projected  over  5  years 

The  administration  knows  of  these 
overestimates.  That  is  why  0MB  has 
failed  to  issue  an  accurate  and  com- 
plete mid-session  review  of  the  budget. 
They  do  not  want  us  to  know  the  truth. 

Mr.  Speaker,  the  math  in  this  bill 
does  not  add  up. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Texas  [Mr.  Coleman]. 

Mr.  COLEMAN.  Mr.  Speaker,  passage  o( 
the  Clinton  administration's  deficit  reduction 
package  represents  a  histonc  change  for  the 
country  and  El  Paso.  Congress  voted  to  re- 
verse 12  years  of  squeeze-the-mtddle-class 
policies  of  the  Reagan-Bush  years. 

Certainly,  there  are  plenty  of  cntlcs  who  pan 
the  Clinton  administration  deficit  reduction  plan 
as  having  done  too  much  or  not  enough.  In 
comparison  to  what?  I  had  a  front  row  seat  for 
a  decade  of  the  ReagarvBush  years  and  their 
Initiatives  hardly  resulted  In  greater  investment 
or  smaller  deficits. 

When  Ronald  Reagan  moved  into  the  White 
House  the  deficit  was  just  over  $74  billion  and 


the  national  debt  was  just  under  S1  billion. 
When  George  Bush  moved  out  of  the  White 
House  the  deficit  was  racing  past  $300  billion 
and  the  national  debt  stood  at  just  over  $4  tril- 
lion. 

The  test  of  the  Clinton  deficit  plan  should 
not  be  perfection.  Rather  It  should  be,  does 
this  plan  offer  a  change  of  direction  from  failed 
trickle-down  economics  that  brought  us  shrink- 
ing incomes,  record  unemployment,  soaring 
debt,  and  more  families  living  in  poverty  than 
In  the  last  40  years.  The  Clinton  plan  delivers 
that  change  of  direction.  Surely,  even  given  its 
worst  assessment,  the  Clinton  plan  delivers 
that  change  of  direction.  Surely,  even  given  Its 
worst  assessment,  the  Clinton  plan  could 
come  nowhere  close  to  the  reckless  results  of 
the  past  two  Republican  administrations. 

And  what  do  my  Republican  colleagues 
choose  to  do  to  set  this  situation  nght?  Noth- 
ing. Not  a  single  member  of  the  party  which 
brought  us  this  debt  was  willing  to  begin  to  re- 
verse the  spend  now,  pay  later  policies  which 
their  party  wrought.  More  than  40  Republican 
memlDers  voted  "no"  on  every  plan,  even  their 
own  party's. 

Instead,  the  Republican  Party  embarked  on 
an  unprecedented  campaign  of  misinforma- 
tion. Falsely  alleging  the  middle  class  would 
get  soaked  and  that  small  business  would  t>e 
robbed  by  the  Clinton  plan.  Now  the  facts. 

Not  a  single  family  with  a  gross  adjusted  in- 
come under  $180,000  a  year  will  pay  a  penny 
more  in  income  taxes.  Need  I  repeat  that? 
Families  with  higher  incomes  will  pay  higher 
taxes,  as  they  should.  During  the  last  decade, 
the  wealthy  saw  their  incomes  increase  at  a 
rate  of  about  136  percent  as  a  result  of  trickle 
down  economics.  During  this  same  period, 
middle-class  families'  incomes  fell. 

The  Clinton  plan  restores  progressivity  and 
tax  fairness  and  asks  that  the  wealthiest  do 
the  most  to  help  reduce  the  deficit.  Middle- 
class  families  are  asked  to  pay  only  atx)ut  $1 
a  week  in  the  form  of  the  gas  tax.  And  every 
penny  of  that  weekly  dollar  will  go  directly  to 
reducing  the  deficit. 

But  the  Clinton  plan  does  more  than  just  re- 
duce the  projected  deficit  by  about  $500  bil- 
lion. It  also  Invests  In  families  and  in  small 
business. 

In  El  Paso  alone,  families  living  in  poverty 
despite  both  parents'  full-time  jobs  will  receive 
$86  million  in  assistance  to  lift  them  out  of 
poverty  and  reward  their  economic  contribu- 
tion. More  than  one  in  three  of  every  family  in 
El  Paso  will  see  their  taxes  cut  and  their  in- 
comes increased.  Fewer  than  1 ,000  families  in 
the  entire  county  actually  have  incomes  high 
enough  to  require  that  they  pay  higher  income 
taxes. 

Most  importantly,  the  small  businessowners 
of  our  country  are  finally  going  to  gel  their  just 
rewards  for  having  done  their  t)est  during  the 
long  recession  to  keep  their  heads  above 
water  and  create  jobs.  The  Clinton  plan  will 
provide  some  of  the  most  lucrative  tax  incen- 
tives ever  offered  to  small  business.  To  say 
otherwise  is  dishonest.  Even  the  Wall  Street 
Journal's  analysis  of  the  small  business  pack- 
age last  week  carried  a  headline  that  read, 
"Higher  Expenditure  Ceiling,  Retroactive  Too, 
Promises  an  Array  of  Breaks." 

The  package  includes  a  50-percent  cut  in 
the  capital  gains  tax  rate  tor  investment  in 
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small  business,  a  75-percent  increase  in 
expensing  of  investments  in  equipment,  and 
an  extension  of  the  health  insurance  deduction 
for  the  self-employed.  In  fact,  95  percent  of 
small  business,  or  6  million  entrepreneurs,  will 
see  their  taxes  go  down  under  the  Clinton 
plan. 

This  is  not  the  largest  tax  increase  in  his- 
tory. It  is  the  largest  deficit  reduction  package 
in  history  because  it  restores  tax  fairness  and 
cuts  $260  billion  from  projected  Government 
spending.  Those  are  the  facts. 

Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  Massa- 
chusetts [Mr.  FRANK]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  want  to  note  that  one  of  the 
things  in  here  brought  forward  by  the 
Banking  Committee  is  a  provision 
originally  suggested  by  the  gentleman 
from  Texas  [Mr.  Stenholm]  in  the 
Budget  Committee  as  a  deficit-cutting 
measure. 

As  the  chairman  mentioned,  it  au- 
thorizes the  use  of  income  tax  informa- 
tion to  verify  the  income  of  people  who 
are  in  assisted  housing. 

One  of  the  things  we  are  trying  to  do 
is  to  reduce  fraud,  to  reduce  misuse  so 
that  we  can.  as  a  matter  of  fact,  serve 
efficiently  those  who  need  it. 

The  point  I  would  make  is  that  while 
it  is  controversial  with  some  people,  it 
was  the  suggestion  of  the  gentleman 
from  Texas  [Mr.  Stenholm]  that  we  in- 
corporate it  in  as  part  of  the  reconcili- 
ation package  and  it  is  to  reduce  po- 
tential fraud  and  waste  and  existing 
fraud  or  abuse  in  the  housing  pro- 
grams. 

All  residents  who  are  receiving  feder- 
ally assisted  housing,  whether  public 
housing  or  section  8,  will  now  have 
their  income  taxes  subject  to  verifica- 
tion. 

Finally,  Mr.  Speaker.  I  notice  Mem- 
bers have  been  talking  about  a  section 
that  cuts  more.  I  would  note  that  we 
have  voted  on  many  appropriation  bills 
already  this  year,  and  I  wonder  wheth- 
er people  who  need  a  special  section  to 
cut  were  absent  during  those  appro- 
priation bills. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  50 
seconds  to  the  gentleman  from  Georgia 
[Mr.  LINDER]. 

Mr.  LINDER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  what  we  learn  from  his- 
tory is  that  we  learn  nothing  from  his- 
tory. Thirty-four  months  ago  this  body 
passed  a  budget  just  like  this  that  grew 
the  Government,  stalled  the  economy, 
and  increased  the  deficit.  So  will  this. 

Between  1984  and  1990  the  Govern- 
ments of  Mexico,  Bolivia.  Jamaica,  Co- 
lombia, and  Chile  reduced  their  top  tax 
rates  and  increased  their  revenues  both 
relative  to  gross  domestic  product  and 
in  absolute  terms. 
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Mr.  Speaker,  we  must  take  lessons 
from  nations  that  increase  their  taxes 


and  reduce  their  revenues,  and  States 
that  reduce  their  taxes  and  increase 
their  revenues.  Mr.  Speaker,  this  is 
precisely  the  wrong  formula. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  50 
seconds  to  the  gentleman  from  Michi- 
gan [Mr.  Knollenberg]. 

Mr.  KNOLLENBERG.  Mr.  Speaker,  it 
has  been  said  that  those  who  forget  the 
lessons  of  the  past  are  condemned  to 
repeat  them. 

Today  I  fear  that  this  Congress  is 
going  to  repeat  the  same  mistake  it 
made  in  1990.  That  year.  Congress 
passed  a  deficit  reduction  plan  that 
was  supposed  to  cut  deficit  spending 
$496  billion — the  exact  same  amount  as 
today's  claim. 

The  1990  plan  taxed  the  so-called 
rich,  it  raised  gas  taxes  a  nickel,  and  it 
contained,  allegedly,  massive  spending 
cuts,  all  put  off  until  later  years. 
Sound  familiar? 

Now  if  the  1990  plan  had  worked,  it 
would  be  one  thing,  but  it  failed  miser- 
ably. Under  that  plan,  the  deficit  was 
supposed  to  be  cut  to  $25  billion  by 
1995,  the  deficit  will  in  fact  be  $285  bil- 
lion. 

The  1990  plan  lengthened  the  reces- 
sion, it  increased  unemployment,  it  in- 
creased the  deficit,  it  increased  Federal 
spending,  and  perhaps  most  striking, 
despite  its  massive  tax  hike,  we  actu- 
ally brought  in  less  revenue  from  the 
rich. 

This  1993  Clinton  plan— a  plan  that 
no  Member  in  this  Chamber  has  even 
had  time  to  read— will  destroy  1.4  mil- 
lion jobs.  This  plan  will  increase  spend- 
ing, it  will  increase  taxes,  it  will  pun- 
ish success  and  hard  work,  and  it  will 
not  put  us  on  the  road  to  lower  deficits. 

Defeat  this  plan,  and  let  us  begin  to- 
morrow to  put  together  a  plan  of  $500 
billion  in  spending  cuts. 

Let  me  give  just  one  example  of  why 
this  plan  is  so  foolish.  In  it,  we  in- 
crease the  gas  tax  on  all  Americans  by 
4.3  cents.  But  this  money  will  not  even 
be  used  to  reduce  the  deficit.  The  $24 
billion  it  raises  will  simply  go  to  pay 
for  more  food  stamps  and  an  expansion 
of  the  earned  income  tax  credit,  a 
spending  program  which  is  now  being 
massively  increased  for  the  third  time 
in  6  years.  This  approach  makes  no 
sense  at  all,  we  are  just  raising  taxes 
on  the  middle  class  so  that  we  can 
spend  more. 

This  is  extremely  unfair  in  a  plan 
that  is  being  advertised  as  deficit  re- 
duction. We  should  be  cutting  spending 
not  increasing  it. 

The  American  people  deserve  a  better 
plan,  it  is  time  to  begin  again. 

Mr.  GONZALEZ.  Mr.  SiE)eaker,  I  yield 
VA  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Kennedy]. 

Mr.  KENNEDY.  Mr.  Speaker,  all  over 
America  today,  ordinary  people  are 
worried  about  their  jobs.  They  read 
about  General  Motors,  IBM,  and  Boeing 
laying  off  tens  of  thousands  of  workers. 

When  we  talk  about  international 
competition,   they   worry  more  about 
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struggling    against    Mexican    workers 
than  the  Japanese  or  Germans. 

Our  cities  are  in  trouble. 

Our  children  are  growing  up  with  vio- 
lence and  drugs. 

We  overspend  our  income  by  $400  bil- 
lion a  year— and  the  time  has  come  to 
put  a  stop  to  it. 

We  must  not  be  the  first  generation 
of  Americans  to  turn  our  backs  on  our 
responsibilities  to  our  children. 

This  is  not  a  package  liberals  are 
happy  with. 

This  is  not  a  package  conservatives 
are  happy  with. 

This  is  certainly  not  a  package  the 
Republicans  are  happy  with. 

But  it  is  a  package  that  will  reduce 
the  deficit,  which  is  a  cancer  that  is 
killing  America. 

This  isn't  a  vote  about  getting  re- 
elected. 

It's  a  vote  about  acting  in  the  best 
interests  of  our  country. 

Vote  "aye"  on  this  legislation. 

Mr.  LEACH.  Mr.  Speaker,  I  yield  50 
seconds  to  the  gentleman  from  Min- 
nesota [Mr.  Grams]. 

Mr.  GRAMS.  Mr.  Speaker,  it  is  said 
that  those  who  fail  to  learn  the  lessons 
of  history  are  doomed  to  repeat  it. 
Well,  here  we  are.  just  3  years  after  the 
record  1990  tax  increase,  repeating  the 
mistakes  of  the  past. 

Like  this  tax  increase,  the  1990  tax 
package  was  supposed  to  dramatically 
cut  the  deficit. 

And  like  this  tax  increase,  it  was  sold 
to  the  American  people  as  the  way  to 
improve  the  economy. 

Here  we  are,  just  3  years  later.  We 
have  a  record  deficit  and  a  sagging 
economy.  Yet,  here  we  are,  debating 
another  record  tax  increase. 

Mr.  Speaker,  there  should  be  no 
doubt. 

If  this  bill  passes,  the  result  will  be 
the  same.  It  will  kill  millions  of  jobs, 
hurt  the  economy,  and  even  if  it  works 
as  planned,  the  deficit  will  be  right 
back  where  it  is  now  in  just  5  years. 

And  you  know  what?  I  will  bet  the 
Democrats  in  Congress  will  be  just 
crazy  enough  to  ask  us  for  yet  another 
record  tax  increase. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  "no"  on  this  proposed  tax-and- 
spend  package. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
IV^  minutes  to  the  gentleman  from 
Pennsylvania  [Mr.  Kanjorski],  a  mem- 
ber of  the  committee. 

Mr.  KANJORSKI.  Mr.  Speaker,  I  rise 
today  to  use  a  chart  that  was  prepared 
by  three  of  the  most  able  people  on  my 
staff:  Mike,  Carol,  and  Eva.  This  chart 
is  important  because  it  answers  a  very 
important  question  that  many  Amer- 
ican people  have,  which  is  how  this  bill 
will  directly  impact  them. 

As  chairman  of  the  Subcommittee  on 
Economic  Growth  of  the  Banking  Com- 
mittee, I  have  had  the  opportunity  to 
talk  to  the  international  experts  and 
hear  the  testimony  of  the  economists 
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who  have  testified  before  us.  Just  last 
month  Al  Greenspan  told  us  that,  if  we 
do  not  pass  this  package,  we  are  going 
to  have  a  reversal  in  the  markets  of  in- 
terest rates,  which  will  cost  the  aver- 
age American  hundreds  of  dollars  a 
month.  What  is  it  going  to  cost  us?  The 
American  public  deserves  to  know. 

In  response  to  the  question.  I  would 
like  to  point  to  my  chart.  If  your  fam- 
ily earns  under  140,000  taxable  dollars  a 
year,  you  are  apt  to  lose  $191  every 
month  if  this  bill  is  not  passed,  because 
the  interest  rates  will  go  back  to  the 
way  they  were  about  24  months  ago.  In 
order  to  keep  that  $191  profit,  we  are 
asking  the  average  American  family  to 
contribute  $3  a  month.  $3  a  month,  or 
less  than  a  dime  a  day.  if  you  are  an 
average,  middle  class.  American  driver. 
I  don't  think  that's  too  much. 

Mr.  Speaker,  there  is  one  other  point 
that  I  am  going  to  make  for  the  Amer- 
ican people.  We  have  had  a  lot  of  hue 
and  cry  around  here  about  what  this 
bill  is  going  to  cost  small  "uusiness.  Let 
me  tell  my  colleagues  what  it  is  not 
going  to  cost  business.  Ninety-six  per- 
cent of  American  businesses  have  no 
new  taxes  under  this  bill.  The  only  4 
percent  that  will  have  new  taxes  are 
fortunate  enough,  as  Americans,  to 
earn  more  than  $180,000  of  income  in 
their  small  businesses.  Small  corpora- 
tions having  profits  of  under  $10  mil- 
lion have  no  tax  consequences  at  all. 

For  us  to  sit  here  today  and  have 
misnomer,  misstatement,  and  dis- 
information dispersed  to  the  America 
public  is  a  mistake.  This  is  an  oppor- 
tunity to  support  this  President  who 
has  the  nerve  to  take  the  first  step, 
and  I  urge  my  colleagues  to  pass  this 
bill. 

Mr.  LEACH.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Ala- 
bama [Mr.  Bachus). 

Mr.  BACHUS  of  Alabama.  Mr.  Speak- 
er, like  everyone  else  in  this  body,  my 
office  has  been  overwhelmed  with  con- 
stituents calling  to  express  their  views 
on  this  so-called  budget  plan.  My  office 
answered  440  calls  yesterday,  and  422  of 
those  said  emphatically,  "vote  'no'  on 
the  budget  plan   " 

Mr.  Speaker,  we  should  remember 
that  we  are  sent  here  as  Representa- 
tives. I  will  heed  my  constituents'  ad- 
vice and  vote  "no."  I  urge  my  col- 
leagues to  listen  to  their  callers,  listen 
to  their  constituents,  have  confidence 
In  what  they  say.  Do  not  violate  their 
trust.  They  trust  us  to  represent  them. 

Vote  "no"  on  this  budget  plan. 

Mr.  LEACH.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  HUFFINGTON]. 

Mr.  HUFFINGTON.  Mr.  Speaker,  as 
Jim  Pinkerton  noted  today  in  the  Los 
Angeles  Times.  "The  tax  provisions  of 
the  bill  will  make  California  the  big 
loser  if  it  jiasses.  "  Currently.  Califor- 
nians  file  almost  12  percent  of  all  Fed- 
eral tax  returns.  With  this  tax  measure 
in  place,  we  would  pay  16  percent  of  the 


increased  bill.  That  means  $40  billion 
will  be  taken  out  of  California's  econ- 
omy over  the  next  5  years.  This  tax 
plan  could  cost  California  359,000  jobs 
next  year.  As  an  added  kick  in  the 
teeth,  the  income  tax  increases  will 
now  be  retroactive  to  January  1.  I  do 
not  know  how  any  of  my  fellow  col- 
leagues from  California  could  vote 
"yes"  on  this  tax  bill. 

This  tax  bill  misleads  the  American 
people  into  thinking  there  are  signifi- 
cant cuts  in  Government  spending 
when  all  this  bill  includes  is  increased 
spending  and  higher  taxes. 

I  implore  my  colleagues  to  stop  this 
tax  boat  before  it  sails  away  with  the 
American  taxpayers'  hard-earned  1993 
incomes.  Our  Founding  Fathers 
thought  taxation  without  representa- 
tion was  bad.  they  would  need  to  look 
no  farther  than  this  tax  bill  and  see 
that  taxation  with  representation  is 
even  worse. 

D  1530 
Mr.  GONZALEZ.  Mr.  Speaker.  I  yield 
1  minute  to  the  gentleman  from  New 
York  [Mr.  Flake]. 

Mr.  FLAKE.  Mr.  Speaker,  today  we 
come  to  a  very  vital  moment  in  our 
history  as  we  consider  those  commu- 
nities that  have  historically  been  ne- 
glected. Here  we  have  a  President  who 
has  moved  us  beyond  rhetoric  and 
moved  us  beyond  historical  procrasti- 
nation which  has  resulted  in  nothing 
more  than  a  situation  wherein  this 
body  has  decided  over  and  over  again 
not  to  do  anything. 

Mr.  Speaker,  we  now  have  an  oppor- 
tunity to  do  something.  We  have  an  op- 
portunity to  make  sure  that  earned  in- 
come tax  credits  are  available  for  those 
who  need  them.  We  have  an  oppor- 
tunity to  make  sure  that  immuniza- 
tions are  available  for  many  of  our 
young  people  who  do  not  have  access  to 
them.  Those  who  are  living  in  commu- 
nities that  have  been  neglected  will 
discover  that  in  this  packsige  the  enter- 
prise zone  legislation  allows  for  the  re- 
building of  those  communities. 

Mr.  Speaker,  it  is  not  time  for  us  to 
continue  with  our  rhetoric  and  our 
constant  procrastination.  It  is  time  to 
move  forward.  Let  us  stop  the  talk.  Let 
us  get  about  the  business  of  governing 
this  country.  Let  us  move  forward. 
This  bill  allows  us  to  do  it. 

Mr.  Speaker.  I  hope  that  all  Members 
will  join  together  and  say  this  is  the 
way  we  will  go.  We  will  support  this 
President  because  we  know  it  is  the 
right  thing  for  the  American  people. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Ver- 
mont [Mr.  Sanders]. 

Mr.  SANDERS.  Mr.  Speaker,  this  is  a 
far-from-perfect  piece  of  legislation, 
and  I  and  other  members  of  the  Pro- 
gressive caucus  have  fought  as  hard  as 
we  could  to  make  this  legislation  less 
onerous  and  less  painful  for  the  work- 
ing people,  the  elderly,  and  the  poor  of 


America.  We  have  by  no  means  re- 
ceived all  that  we  wanted.  But  we  have 
received  enough  for  me  to  support  this 
bill  today. 

Mr.  Speaker,  it  is  imperative  that 
our  country  begin  to  address  the  hor- 
rendous deficit  crisis  that  we  face,  and 
this  legislation,  which  would  lower  def- 
icit spending  by  $500  billion  over  a  5- 
year  period,  does  that.  Second,  in 
terms  of  how  the  new  taxes  are  raised, 
this  legislation  is  extremely  fair. 
Eighty  percent  of  the  increased  tax 
revenue  comes  from  the  wealthiest  2 
percent  of  our  population — those  fami- 
lies earning 

Given  the  reality  that  during  the  last 
decade  the  wealthiest  people  in  our 
country  grew  much  wealthier,  while 
their  tax  burden  declined,  it  is  abso- 
lutely appropriate  and  fair  that  the 
wealthiest  people  pay  the  lion's  share 
of  taxes  for  deficit  reduction. 

Further,  and  very  importantly,  while 
the  2  percent  of  our  wealthiest  citizens 
will  pay  more  in  taxes,  the  bottom  21 
percent  of  our  citizens,  the  working 
I)Oor — the  people  who  are  earning  $5.  $6. 
$7  an  hour— these  families,  including 
26.000  in  Vermont,  will  see  a  tax  reduc- 
tion. This  tax  reduction  for  low-income 
working  families  with  children  will 
rise,  as  a  result  of  the  expansion  of  the 
earned  income  tax  credit,  to  as  much 
as  $2,600.  In  other  words,  the  richest  2 
percent  of  our  population  will  pay 
more  in  taxes,  while  the  bottom  20  per- 
cent receive  a  tax  break.  I  think  that's 
fair.  Further,  while  I  opposed  any  in- 
crease in  middle-income  taxes,  the 
truth  of  the  matter  is  that  the  middle 
class,  through  a  4.3  cents-per-gallon  in- 
crease in  the  gas  tax.  will  see  an  aver- 
age tax  increase  of  only  $30  a  year. 
That  may  not  be  good,  but  it  is  hard  to 
describe  that  tax  increase  as  onerous. 

Lastly,  Mr.  Speaker,  this  legislation 
finally  begins  to  address  the  national 
disgrace  that  we  experience  as  the  in- 
dustrialized nation  with  the  highest 
rate  of  childhood  poverty.  Through  the 
expansion  of  the  earned  income  tax 
credit,  the  food  stamp  program,  and 
other  nutritional  programs,  the  Family 
Preservation  Act  and  the  Children's 
Immunization  Program,  we  begin  to 
address  the  disgrace  of  childhood  pov- 
erty in  America. 

Mr.  LEACH.  Mr.  Speaker.  I  yield  I 
minute  to  the  gentleman  from  New 
York  (Mr.  KING]. 

Mr.  KING.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding. 

Mr.  Speaker,  I  rise  in  strong  opposi- 
tion to  the  reconciliation  report.  I  op- 
pose this  budget  because  it  is  bad  for 
my  district.  More  importantly,  it  is 
bad  for  the  country. 

If  this  budget  is  adopted.  21.000  senior 
citizen  families  in  my  district  will 
have  their  taxes  increased.  Small  busi- 
nesses throughout  my  district  and 
throughout  the  country  will  have  not 
only  their  profits  impaired,  but  they 
will  have  to  cut  back  on  their  jobs,  cut 
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back  on  their  work  force,  and  this  is 
the  most  productive  work  force  we 
have  right  now.  Small  business  is  pro- 
ducing a  vast  number  of  new  jobs  in 
the  country.  This  budget  will  only  hurt 
them. 

As  far  as  the  middle-income  person, 
the  gasoline  tax  is  going  to  hurt  all  of 
them:  middle  income,  low  income,  as 
well  as  upper  Income. 

Mr.  Speaker,  what  I  oppose  most 
about  this  budget,  though,  is  it  con- 
stitutes a  repudiation  by  the  President 
of  the  main  promises  he  made  in  his 
campaign:  not  to  have  a  gasoline  tax 
and  not  to  raise  taxes  on  the  middle 
class.  It  is  because  of  budgets  such  as 
this  that  the  economy  is  going  to  be 
damaged.  But  more  importantly,  it  is 
because  of  budgets  such  as  this  that 
people  lose  faith  in  their  Government. 
Mr.  Speaker.  I  ask  all  my  colleagues 
to  vote  down  the  reconciliation  report. 
Mr.  LEACH.  Mr.  Speaker,  to  con- 
clude for  the  minority,  I  yield  the  bal- 
ance of  my  time  once  again  to  the  dis- 
tinguished gentleman  from  New  York 
[Mr.  Lazio]. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  The  gentleman  from  New 
York  [Mr.  Lazio]  is  recognized  for  1 
minute  and  20  seconds. 

Mr.  LAZIO.  Mr.  Speaker,  I  congratu- 
late my  colleagues  on  the  other  side  of 
the  aisle  for  apparently  accomplishing 
a  very  difficult  political  feat — obtain- 
ing commitments  from  enough  House 
and  Senate  Democrats  to  pass  this  rec- 
onciliation bill  without  a  single  Repub- 
lican vote. 

Many  of  my  Republican  colleagues 
are  voting  "no"  for  the  simple  and  sin- 
gular reason  they  were  deliberately 
and  systematically  excluded  and  ig- 
nored by  the  Clinton  White  House  and 
congressional  Democrats.  Except  at 
the  very  end,  when  Democrats  worried 
that  they  might  not  be  able  to  pass 
this  bill  without  some  Republican 
votes.  Republicans  could  not  buy.  their 
way  into  the  negotiations  on  this  enor- 
mously important  legislation. 

I  say  without  reservation  that,  for 
this  Member,  this  was  a  frustrating  ex- 
perience. I  was  elected  to  represent  all 
of  my  constituents.  I  would  much  pre- 
fer to  be  in  the  thick  of  the  legislative 
battle,  even  if  I  come  up  short.  Being 
in  the  minority  is  one  thing;  being 
closed  out  is  quite  another. 

I  reject  the  view  that  if  the  Demo- 
crats choose  to  exclude  Republicans 
from  the  process.  Republicans  are 
under  no  obligation  to  help  the  Demo- 
crats in  a  problem  of  their  own  mak- 
ing; namely,  getting  enough  votes 
within  their  congressional  caucus  to 
pass  a  significant  deficit-reduction  bill. 
The  issue  before  us  is  deficit  reduction, 
not  politics  as  usual. 

Be  that  as  it  may.  the  fact  is  I  was 
excluded.  And  even  though  I  was  offi- 
cially a  member  of  the  conference  com- 
mittee, the  truth  is  I  had  no  oppor- 
tunity to  improve  this  legislation, 
which  I  believe  is  seriously  flawed. 


I  want  to  start,  therefore,  with  some 
overarching  positions. 

I  reject  the  view  of  some — 
supplysiders  on  my  side  and  liberals  on 
the  other  side — that  deficits  do  not 
matter.  I  think  they  matter  a  lot.  In 
my  view,  deficit  reduction  ought  to  be 
our  No.  1  economic  priority.  It  is  the 
surest  fiscal  policy  action  we  can  take 
to  get  the  economy  on  a  path  of  sus- 
tainable high  growth  and  low 

I  also  part  company  from  those  who 
preach  the  categorical  mantra  of  "no 
new  taxes"  under  any  circumstances. 
Nor  do  I  join  in  deriding  the  1990  budg- 
et agreement  on  the  grounds  it  didn't 
cut  the  deficit.  The  1990  budget  agree- 
ment has  serious  problems,  but  lack  of 
deficit  reduction  is  not  one  of  them. 

Mr.  Speaker,  I  recognize  that  these 
views  may  place  me  in  the  minority  of 
a  minority,  but  I  believe  better  public 
policies  are  more  likely  when  they  re- 
sult from  a  true  bipartisan  process — 
when  the  compromises  cross  party 
lines. 

Deficit  reduction  is  necessarily  a 
long-run  economic  strategy  with  short- 
run  political  pain.  Especially  at  a  time 
when  economic  growth  is  painfully 
slow,  it  is  not  difficult  to  appreciate 
why  politicians  prefer  the  vague  and 
nebulous  rhetoric  of  "deficit  reduc- 
tion" to  the  transparency  of  actually 
doing  it^of  deciding  which  and  whose 
taxes  to  raise  and  which  spending  and 
whose  economic  income  to  cut.  If  cut- 
ting the  deficit  were  as  easy  as  the 
antideficit  rhetoric,  it  would  ceased  to 
have  been  a  problem  long  ago. 

As  if  the  political  obstacles  weren't 
enough,  deficit  reduction  also  presents 
a  formidable  economic  problem,  quite 
apart  from  the  political  constraints. 
The  short-run  impact  of  deficit  reduc- 
tion is  slower  economic  growth.  And 
while  the  fiscal  drag  of  deficit  reduc- 
tion can  be  accommodated  to  a  degree 
by  a  looser  monetary  policy,  the  Presi- 
dent's economic  package  is  not  re- 
stricted to  deficit  reduction.  Under  the 
guise  of  "investment,"  his  overall  eco- 
nomic plan  also  calls  for  $160  billion  of 
additional,  nonfinanced— that  is,  defi- 
cit-increasing— Government  spending. 

Whether  characterized  as  trying  to 
have  it  both  ways,  trying  to  be  all 
things  to  all  people,  or  as  talking  out 
of  both  sides  of  the  mouth,  the  Presi- 
dent's overall  economic  plan  is  never- 
theless at  cross  purposes  with  itself. 

Internal  inconsistency  is  not  the 
only  fly  in  the  ointment.  Deficit  reduc- 
tion should  not  be  separated  from 
health  policy  reform  because  health 
policy  reform,  at  least  as  the  President 
is  expected  to  propose  it,  is  not  fiscally 
neutral  even  if  it  is  deficit  neutral. 
Yet,  the  President  chose  to  delay 
health  reform  until  we  finish  reconcili- 
ation because  his  health  reform  pro- 
posal is  expected  to  contain  significant 
new  taxes,  over  and  above  the  signifi- 
cant new  taxes  in  this  reconciliation 
bill. 
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I  would  also  criticize  the  composition 
of  the  deficit- reduction  bill.  First,  the 
ratio  of  taxes  to  spending  cuts  is  not 
only  lopsided,  it  is  in  the  wrong  direc- 
tion; second,  the  very  high  progres- 
sivity  of  the  tax  proposals  is  counter- 
productive; third,  the  timing  of  the  def- 
icit reduction,  as  between  tax  increases 
and  spending  reductions,  is  uneven  if 
not  suspicious. 

Admittedly,  the  numbers  we  have 
been  hearing  have  an  almost  random 
quality,  but  it  is  painfully  easy  to  fault 
the  scorekeeping  coming  from  the 
White  House.  It  is  simply  dishonest,  in 
my  view,  to  count  all  interest  savings 
on  the  spending  side  of  the  ledger;  it  is 
outrageous  to  count  new  user  fees  as 
spending  cuts;  and  it  defies  logic  to 
count  increased  Social  Security  taxes 
as  reductions  in  Social  Security  bene- 
fits. 

Depending  on  who  you  believe,  for 
every  $1  in  spending  cuts,  this  legisla- 
tion will  raise  from  $1  to  $8  in  new 
taxes.  I'm  inclined  to  take  a  conserv- 
ative, and  what  I  think  is  a  more  credi- 
ble figure  of  $2,  making  the  ratio  be- 
tween new  taxes  and  spending  cuts  2- 
to-1.  This  is  a  clear  reversal  of  the  1990 
budget  agreement. 

The  President  and  my  Democrat  col- 
leagues are  proud,  even  ecstatic,  over 
the  progressivity  of  tax  structure  in 
this  bill.  Yet,  they  choose  to  ignore 
both  history  and  theory.  As  Yogi  Berra 
says,  "It's  deja  vu  all  over  again."  Mr. 
President,  it  is,  in  fact,  nothing  less 
than  the  politics  of  envy. 

I  know  it's  popular  to  tax  the  rich — 
to  make  the  rich  pay  their  fair  share. 
But  soak-the-rich  policies  have  failed 
in  the  past  and  there  is  good  reason  to 
expect  them  to  fail  again  this  time. 
Taxpayers  respond  to  higher  tax  rates 
by  seeking  and  finding  ways  to  avoid 
and  evade  the  taxes. 

Both  House  and  Senate  tax  proposals 
call  for  a  28-percent  increaise  in  the  top 
marginal  tax  rate.  The  number  of  tax 
brackets  would  increase  from  three  to 
five.  At  a  time  when  national  saving  is 
at  nearly  an  historical  low,  and  when 
even  my  friends  on  the  other  side  of 
this  Chamber  acknowledge  the  need  to 
boost  saving,  these  proposals  do  just 
the  reverse.  As  surely  as  night  follows 
day,  they  provide  those  who  save  the 
most  with  the  incentive  to  save  less. 
And  with  productivity  finally  on  the 
move,  these  tax  changes  will  provide 
the  incentive  to  work  less  or  not  as 
hard. 

Finally  the  timing  of  the  deficit-re- 
duction in  this  bill  does  not  build  con- 
fidence in  its  ability  to  actually  reduce 
the  deficit.  With  most  tax  provisions 
retroactive,  the  lion's  share  of  the 
spending  cuts  are  promised  in  1997  and 
1998.  I  would  simply  note  that  this  is 
conveniently  after  the  1996  Presidential 
election. 

Mr.  Speaker,  where  I  come  from — 
Long  Island,  NY— people  have  incomes 
and  tax  burdens  that  are  among  the 
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highest  in  the  country.  But  they  are 
not  rich.  Long  Island  is  still  reeling 
from  the  recession  and  continuing  de- 
fense build-down.  Higher  and  more  pro- 
gressive taxes  can  only  hurt  us.  Like- 
wise, living  on  an  island  makes  us 
heavy  users  of  energy.  My  constituents 
will  be  hit  disproportionately  high  by 
any  increase  in  gasoline  taxes. 

Mr.  Speaker,  I  am  told  you  have  the 
votes  to  pass  this  package.  I  hope  this 
information  is  wrong.  If  it  is  wrong,  I 
want  to  hold  out  my  hand— I  disagree 
with  the  President  that  this  reconcili- 
ation bill  is  the  only  option.  If  this  leg- 
islation fails.  I  want  you  to  know  that 
this  Member  is  interested  in  working 
on  a  serious  alternative. 

Mr.  GONZALEZ.  Mr.  Speaker,  I  yield 
1  minute  to  the  gentleman  from  Vir- 
ginia [Mr.  MORAN],  a  gentleman  from  a 
great  adjoining  State  and  a  former 
stalwart  member  of  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

Mr.  MORAN.  Mr.  Speaker.  I  would 
like  to  talk  about  an  aspect  of  this  bill 
that  is  desigrned  to  reduce  everyone's 
real  estate  property  taxes  and  improve 
the  quality  of  their  municipal  services. 
Mr.  Speaker,  sometimes  up  on  Cap- 
itol Hill  we  lose  sight  of  the  fact  that 
the  government  services  the  people 
care  most  about  are  the  quality  of 
their  schools,  their  police  and  fire  pro- 
tection, their  garbage  collection,  and 
the  like.  But  those  services  are  funded 
by  local  government,  and  70  percent  of 
local  government  revenue  comes  from 
real  estate  property  taxes.  That  is  why 
we  have  included  several  provisions 
that  address  the  mistakes  that  were 
made  in  the  1986  Tax  Reform  Act  that 
reduced  the  value  of  American  real  es- 
tate by  $500  billion. 

Mr.  Speaker,  this  will  restore  the 
ptissive  loss  provision,  it  will  eliminate 
tax  penalties  for  debt  restructuring,  it 
will  reform  pension  fund  restrictions 
on  creditworthy  real  estate  invest- 
ments, and  it  will  authorize  more 
mortgage  revenue  bonds  and  low  in- 
come housing  tax  credits. 

Those  provisions,  Mr.  Speaker,  are 
absolutely  essential  to  break  the  back 
of  the  credit  crunch  that  is  strangling 
this  economy.  It  will  reduce  the  num- 
ber of  properties  that  have  to  be  seized 
by  failed  banks,  and  it  will  also  reduce 
the  number  of  bankruptcies  that  are 
occurring  every  day  in  this  country. 

Mr.  Speaker,  it  is  absolutely  nec- 
essary that  we  pass  this  bill  by  this 
body  on  this  day. 

Mr.  Speaker,  despite  the  improvement  of 
certain  economic  indicators,  a  sustained  eco- 
nomic recovery  and  long-term  structural 
growth  will  remain  elusive  as  long  as  commer- 
cial credit  and  capital  prove  difficult  to  acquire. 
Many  sectors  of  the  business  and  real  estate 
community  continue  to  be  caught  in  the  grips 
of  a  credit  crunch  that  has  strangled  their  abil- 
ity to  complete  projects,  make  payrolls,  re- 
stock inventories,  or  purchase  new  equipment. 
The  causes  of  the  credit  crunch  are  many- 
lokj,  but  include  structural  weaknesses  within 


the  banking  industry,  an  oversupply  of  com- 
mercial real  estate,  a  more  restrictive  Federal 
regulatory  dimate  and  an  outdated  Tax  Code 
that  has  crippled  the  secondary  market  for 
commercial  and  small  business  loans.  Conv 
bined,  these  factors  have  dnven  the  banking 
industry  to  invest  more  in  nsk-free  government 
debt  instruments  than  m  making  new  loans. 

For  the  first  time  in  recent  history,  banks 
hold  more  in  government  secunties  than  in 
business  loans.  I  am  pleased  to  see  the  Clin- 
ton administration  and  the  Congress  consider 
a  senes  of  regulatory  and  tax  policy  changes 
that  over  the  long  term  will  restore  the  incen- 
tives for  banks  to  lend  to  credit  worthy  borrow- 
ers and  the  capital  markets  to  lengthen  their 
investment  horizon.  Unfortunately  until  these 
changes  are  implemented,  this  credit  crunch 
continues  to  propel  what  might  have  been  a 
predictable,  and  probably  necessary,  real  es- 
tate price  adjustment  into  a  real  estate  depres- 
sion. 

Since  1990,  the  Nations  total  real  estate 
wealth  has  declined  by  more  than  $500  billion. 
This  loss  has  had  a  negative  multiplier  effect 
on  our  economy,  since  real  estate  is  used  as 
collateral  for  most  loans.  When  land  and  prop- 
erty values  decline,  banks  are  forced  to  call  m 
loans  or  require  more  cash,  forcing  some  busi- 
nesses into  bankruptcy  and  drying  up  credit 
for  others. 

The  consequences  of  declining  real  estate 
values  IS  not  limited  to  the  private  sector. 
H/lore  than  70  percent  of  the  revenues  local 
governments  use  to  finance  schools,  police, 
and  infrastructure  come  from  real  estate  prop- 
erty taxes.  Declining  land  and  property  values 
invanably  mean  cuts  in  vital  public  services. 

Unfortunately,  the  downward  pressure  on 
real  estate  values  will  continue  as  more  than 
$340  billion  of  construction-miniperm  and  bul- 
let loans  come  due.  Industry  experts  estimate 
that  up  to  $185  billion  in  commercial  mort- 
gages will  need  to  be  repriced 

Recognizing  the  devastating  impact  the 
credit  crunch  was  having  on  northern  Vir- 
ginias economy  and  all  across  the  country,  I 
worked  with  the  National  Realty  Committee 
and  successfully  offered  a  sense-of-the-Con- 
gress  resolution  on  the  credit  crunch.  The  res- 
olution, which  ironically  was  attached  to  the 
bank  reform  bill,  outlined  steps  the  Federal 
Government  needed  to  take  to  stabilize  real 
estate  values  and  restore  credit.  Specifically, 
the  resolution  called  for  restoration  of  the  pas- 
sive loss  provision  for  real  estate,  liberalization 
of  pension  fund  investment  rules, 
secunlization  of  commercial  loans,  removal  of 
the  tax  penalties  for  loan  restructunng  and 
elimination  of  mark-to-market  liquidation-based 
appraisals.  President  Clinton's  "Interagency 
Policy  Statement  on  Credit  Availability"  looks 
good  on  paper  We  will  now  have  to  wait  and 
see  how  the  agencies  are  carrying  it  out  in  the 
field. 

The  Omnibus  Budget  Reconciliation  Act 
[OBRA]  of  1993  (H.R.  2264),  which  will  imple- 
ment the  President's  economic  stimulus  and 
deficit  reduction  plans  will  go  a  long  way  to 
stabilize  real  estate  values  by  correcting  the 
mistakes  of  the  1986  tax  bill. 

PASSIVE  LOSS 

Perhaps  of  greatest  significance  for  the 
owners,  investors,  and  local  governments, 
who  are  affected  by  declining  real  estate  val- 


ues, is  the  fact  that  both  the  House  and  Sen- 
ate versions  of  the  President's  proposal  reject 
the  passive  loss  rules  that  were  established  as 
a  part  of  the  1986  Tax  Reform  Act.  Since 
1 986.  losses  that  result  from  passive  business 
activities  such  as  real  estate  transactions  can- 
not be  deducted  against  other  income. 

Beginning  in  1981.  the  Federal  Government 
began  to  distort  the  dynamics  of  the  real  es- 
tate marketplace.  The  Economic  Recovery  Act 
of  1981  provided  powerful  incentives  for  sig- 
nificant new  real  estate  investment,  while  the 
Federal  deregulation  of  the  thrift  industry  in 
1982  flooded  the  market  with  massive 
amounts  of  unregulated  capital.  Then.  Federal 
tax  policy  reversed  course  with  the  enactment 
of  the  Tax  Reform  Act  of  1986.  Congress  did 
the  right  thing  by  eliminating  the  real  estate 
tax  shelters  that  were  created  in  the  1981  act. 
Unfortunately  a  number  of  provisions,  includ- 
ing passive  loss  restrictions  for  real  estate, 
that  were  added  in  the  Senate,  went  too  far. 
As  a  result  of  these  changes  there  was  a  dra- 
matic decrease  in  foreign  investment,  and  an 
aversion  in  this  country  to  placing  capital  even 
in  worthwhile  real  estate  investments. 

Under  OBRA,  bill,  qualifying  individuals,  that 
IS,  those  who 

PENSION  FUND  CHANGES 

Another  source  of  long-term  capital  for  real 
estate  is  pension  funds,  which  hold  close  to 
$2  trillion  in  assets.  Given  their  long-term  in- 
vestment horizons,  pensions  can  weather  the 
cyclical  changes  m  the  real  estate  market  and 
are  a  logical  investment  source.  Both  the 
House  and  Senate  bills  recognize  the  stabiliz- 
ing influence  pension  funds  can  provide  and 
seek  to  remove  several  major  obstacles  that 
penalized  domestic  pension  funds  from  invest- 
ing in  real  estate.  Today,  for  example,  domes- 
tic pension  funds  are  considered  as  a  single 
individual  under  the  rule  that  five  or  fewer  in- 
vestors cannot  own  more  than  50  percent  of 
a  real  estate  investment  trust  [REIT],  the  5/50 
rule,  whereas  foreign  funds  can  consider  their 
contnbutors  as  an  individual  and  thus  are  not 
restricted  by  the  5/50  rule.  Pension  funds  must 
also  comply  with  very  cumbersome  unrelated 
business  income  tax  [UBIT]  restrictions  to  en- 
sure that  income  from  debt-financed  real  es- 
tate is  tax  exempt. 

OBRA  levels  the  playing  field  and  treats 
United  States  and  foreign  pension  funds  in  a 
similar  manner.  REIT's  offer  great  promise  as 
a  way  to  securitize  commercial  loans.  Efforts 
to  facilitate  pension  fund  investment  in  REIT's 
and  remove  the  UBIT  liabilities  will  bring  much 
needed  capital  back  into  real  estate  while  of- 
fenng  investors  greater  liquidity. 

To  finance  the  passive  loss  and  pension 
fund  changes,  both  bills  extend  the  depre- 
ciable life  on  nonresidential  structures,  includ- 
ing lease-hold  improvements,  from  the  current 
31.5-year  penod  to  39  years.  While  I  have 
some  concerns  about  this  provision,  it  is  nec- 
essary given  our  current  budget  deficit  prob- 
lems. 

LOAN  RESTRUCTURING 

OBRA  also  includes  two  additional  provi- 
sions of  interest  to  the  real  estate  industry. 
One  noteworthy  provision  helps  remove  the 
severe  tax  penalties  that  affect  loan  restructur- 
ing and  cancellation  of  indebtedness.  Under 
current  law  cancellation  of  indebtedness 
[COD]  IS  treated  as  taxable  iricome.  The  tax 
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consequences  associated  with  COD  can  lead 
to  significant  tax  liability  forcing  borrowers  to 
liquidate  properties  they  otherwise  would  not 
sell  and  sometimes  forces  developers  to  re- 
turn the  properties  to  their  lenders.  The  bill 
would  also  enable  individuals  to  defer  COD  as 
income  by  reducing  the  fax  basis  of  the  prop- 
erty by  the  amount  of  the  COD.  This 
deferment  would  be  permitted  as  long  as  the 
debt  is  incurred  in  connection  with  real  estate 
used  In  a  business  and  the  debt  is  secured  by 
real  estate. 

Combined,  these  tax  changes  will:  Stabilize 
real  estate  values;  enable  many  property  own- 
ers to  avoid  filing  bankruptcy;  reduce  the  num- 
ber of  distressed  properties  held  by  banks  and 
the  Resolution  Trust  Corporation;  and  most 
importantly,  ease  the  credit  crunch  on  busi- 
nesses. 

They  do  not  create  any  tax  shelters  but  re- 
store the  balance  real  estate  was  denied  in 
the  1986  Tax  Reform  Act. 

Mr.  GONZALEZ.  Mr.  Speaker,  to  sum 
up,  I  yield  1  minute  to  the  gentleman 
from  Massachusetts  [Mr.  Frank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  join  the  chairman  and  oth- 
ers in  supporting  this  part  of  the  pack- 
age. I  now  want  to  address  one  of  the 
things  we  have  heard,  which  is  there 
are  not  enough  cuts  in  this  bill  and  we 
need  to  have  a  special  session,  another 
month,  a  couple  more  hours,  to  make 
cuts.  I  would  like  to  share  with  the 
American  people  something  that  some 
of  my  friends  on  the  other  side  do  not 
want  them  to  remember:  We  have  had 
those  sessions.  We  have  voted  already 
this  year  on  almost  every  appropria- 
tions bill. 

Mr.  Speaker,  I  would  suggest  to  peo- 
ple a  simple  rule:  If  someone  gets  up 
and  tells  you  how  much  he  or  she  real- 
ly wants  to  cut,  ask  them  how  many 
amendments  to  the  appropriations  bills 
they  put  forward  and  how  many  they 
voted  for. 

No  appropriations  bill  had  a  closed 
rule.  No  appropriations  bill  prevented 
Members  from  voting.  So  when  Mem- 
bers tell  you  how  they  cannot  wait  to 
have  a  special  session  to  cut,  but  they 
sat  through  appropriation  after  appro- 
priation after  appropriation  and  did 
nothing  to  cut,  be  reminded  of  the  per- 
son who  tells  you  about  the  biggest  guy 
in  the  bar,  how  he  was  really  going  to 
smack  him— 3  days  later.  Because  there 
are  an  awful  lot  of  "gonnas"  on  that 
side,  but  not  many  "dids."  They  are 
gonna  cut  this  and  gonna  cut  that,  but 
they  didn't  cut  anything. 

Mr.  Speaker,  the  fact  is  we  have  done 
every  appropriation  except  two,  and 
one  of  those  two  we  have  not  done  is 
the  military,  and  that  one  they  want  to 
spend  more  on.  So  all  of  these  argu- 
ments about  how  much  they  were  real- 
ly dying  to  cut  are  disproven  by  the 
factual  record. 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  All  time  of  the  Committee 
on  Banking,  Finance  and  Urban  Affairs 
has  expired. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  FORD],  the  chair- 
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man  of  the  Committee  on  Education 
and  Labor,  for  10  minutes,  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Good- 
ling],  the  ranking  member,  for  10  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Ford]. 

D  1540 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  myself  2  minutes. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  rise  in  support  of  H.R.  2264,  the  Budg- 
et Reconciliation  Act.  I  am  here  to  ex- 
plain to  my  colleagues  some  of  the 
budget  cuts  achieved  by  the  Committee 
on  Education  and  Labor. 

The  conferees  met  the  target  of  $5.8 
billion  in  savings,  largely  by  moving 
toward  a  system  of  direct  loans  to  re- 
place Government-guaranteed  loans. 
The  guaranteed  loan  system  involves 
7,800  lenders,  46  guarantee  agencies, 
and  numerous  servicers  and  secondary 
markets. 

This  exercise  has  revealed  to  me,  in 
its  full  glory  and  for  the  first  time,  the 
layer  after  layer  after  layer  of  profit 
making  that  stands  between  students 
borrowing  money  to  go  to  school  and 
the  money  they  receive.  And  I  can  as- 
sure my  colleagues  that  we  have  taken 
serious  steps  here  to  recover  some  of 
that  profit  for  the  students  and  for  the 
American  taxpayer. 

Under  this  system,  the  existing  sys- 
tem, the  Federal  Government  guaran- 
tees lenders  against  losses  that  might 
result  from  defaults.  So  it  is  an  entitle- 
ment program.  The  entitlement  runs  to 
the  lenders. 

Under  the  system  that  we  have  put 
now  in  place,  to  ultimately  replace 
this,  the  entitlement  that  we  are  talk- 
ing about  runs  to  the  student,  not  to 
the  lenders,  not  to  the  people  who  are 
in  this  business  to  make  a  profit. 

Now,  I  find  it  very  interesting  to 
hear  Members  on  that  side  of  the  aisle 
talking  about  how  much  more  they 
wanted  to  cut.  And  I  had  a  letter,  when 
I  went  to  conference,  signed  by  148  Re- 
publicans who  told  me  not  to  take  the 
House-passed  version  that  saved  $5.8 
billion,  but  to  take  the  Senate  version 
which  saved  much  less. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  2264, 
the  Budget  Reconciliation  Act.  I  am  here  to 
explain  to  my  colleagues  some  of  the  budget 
cuts  achieved  by  the  Committee  on  Education 
and  Labor. 

The  conferees  met  the  target  of  $5.8  billion 
in  savings,  largely  by  moving  toward  a  system 
of  direct  loans  to  replace  Government-guaran- 
teed loans. 

The  guaranteed  loan  system  involves  7,800 
lenders,  46  guaranty  agencies,  and  numerous 
servicers  and  secondary  markets.  In  this  com- 
plex setup,  students  directly  or  indirectly  apply 
for  a  loan  to  a  bank  or  other  qualified  lender; 
loans  are  insured  by  a  guaranty  agency,  rein- 
sured by  the  Education  Department,  and  fre- 
quently resold  in  secondary  markets. 

Under  this  system,  the  Federal  Govemment 
guarantees  lenders  against  losses  that  might 


result  from  defaults.  The  key  to  making  it  all 
work  is  the  Government's  generous  allowance 
to  the  banks:  The  T-bill  rate  plus  3.1  percent. 
Along  with  loan  ongination  and  other  fees,  that 
is  what  students  pay  for  the  privilege  of  bor- 
rowing money  to  help  them  get  an  education 

Picking  up  a  proposal  originally  made  by  the 
Bush  administration — but  then  disbanded 
when  the  money-lenders  put  pressure  on  the 
Republican  White  House-President  Clinton 
proposed  to  phase  in  a  system  of  direct  loans 
to  replace  guaranteed  loans.  The  system  has 
a  number  of  advantages:  It  saves  the  govern- 
ment $2  billion  per  year  when  fully  imple- 
mented, it  reduces  students'  borrowing  costs, 
and  it  eliminates  a  system  that  is  open  to 
fraud  and  abuse  by  unscrupulous  lenders. 

President  Clinton's  proposal  and  the  House 
bill  would  have  phased  in  direct  loans  over  4 
years,  providing  the  Education  Department 
time  to  gear  up  for  the  new  system  and  to 
prove  its  efficiency  and  effectiveness.  It  also 
would  have  preserved  the  guaranteed  loan 
system  throughout  the  phasein  of  direct  loans, 
maintaining  the  value  of  the  $60  billion  in  out- 
standing loans  in  the  secondary  markets  and 
generating  another  $30  billion  in  loans  before 
full  phasein.  It  would  have  produced  profits  for 
these  lenders  well  into  the  21  st  century.  Thus 
the  basic  integrity  of  the  existing  system  would 
have  been  protected  while  we  moved  to  a  bet- 
ter one. 

After  a  protracted  conference  with  the  Sen- 
ate, we  have  returned  with  a  hybrid.  The  con- 
ference agreement  provides  a  beginning  for 
direct  loans.  In  the  1994-95  school  year,  5 
percent  of  the  student  loan  volume  will  be  pro- 
vided by  direct  loans,  increasing  to  40  percent 
in  1995-96.  50  percent  in  the  following  2 
years,  and  60  percent  in  1998-99.  Beginning 
in  1996-97,  educational  institutions  can 
choose  to  opt  in  to  the  direct  loan  system. 

Because  this  slower  phasein  would  provide 
less  savings  to  the  Government,  the  con- 
ference agreement  includes  a  number  of  fees 
to  banks  and  guaranty  agencies  that  were  ap- 
proved by  the  Senate.  Some  of  these  fees 
also  were  proposed  by  the  gentleman  from 
Tennessee,  who  I  believe  hoped  to  preserve 
the  current  system.  Ironically,  his  proposal 
would  have  undermined  the  system  by  reduc- 
ing profits  to  the  banks,  guaranty  agencies 
and  secondary  markets,  perhaps  causing 
them  to  leave  the  market.  During  the  con- 
ference. I  stressed  repeatedly  my  opposition 
to  these  cuts  in  bank  profits  because  I  was 
concerned  about  the  effect  on  the  availability 
of  loans. 

Let  me  detail  these  budget  cuts  and  fees. 
An  upfront  user  tee  on  lenders  of  half-percent 
of  their  new  loan  volume  saves  $585  million. 
Sallie  Mae.  the  Government-chartered  institu- 
tion that  buys  student  loans  will  pay  fees  of 
0.3  percent  of  their  outstanding  loan  volume, 
savings  $755  million. 

The  9.5-percent  floor  on  yields  on  loans 
made  with  tax-exempt  bonds  is  eliminated, 
producing  $350  million  in  savings.  The  guar- 
anty agency  administration  cost  allowance  and 
reinsurance  fees  are  eliminated,  saving  $910 
million.  The  guaranty  agency  reinsurance  fee 
is  eliminated,  saving  $300  million. 

Holders  of  consolidation  loans  will  pay  fees 
equal  to  1 .05  percent  of  their  outstanding  new 
loan  principal,  saving  $1,255  billion. 
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Federal  loan  reinsurance  Is  reduced  from 
100/90/80  percent  to  98/88/78  percent,  and 
the  Federal  loan  guarantee  on  all  holders  of 
loans  Is  reduced  from  100  to  98  percent,  ex- 
cept for  lender-of-lasl-resorl  loans,  saving 
S245  million. 

The  agreement  requires  multiple  disburse- 
ment of  Plus  loans,  saving  $100  million.  It  low- 
ers the  guaranty  agency  default  collection  re- 
tention allowance  from  30  to  27  percent,  sav- 
ing S215  million. 

It  reduces  the  tonuses  t)ased  on  the  T-bill 
rate  from  3.1  to  2.5  percent  dunng  the  pre- 
payment penod,  reducing  Government  costs 
by  S495  million.  It  changes  the  preclaims  pay- 
ment from  $50  per  claim  to  1  percent  of  col- 
lection, saving  $28  million. 

Finally,  States  must  share  the  costs  of  insti- 
tutions whose  default  rate  exceeds  20  percent, 
saving  taxpayers  $300  million. 

The  banking  lobby  put  tremendous  pressure 
on  some  of  the  conferees  and  in  general  on 
the  Congress  to  maintain  their  current,  highly 
profitable  entitlement.  One  company  in  Indiana 
hired  lobbyists  in  Washington  to  spend 
$750,000  to  defeat  direct  lending.  The  Ohio- 
based  Student  Loan  Funding  Corp.  went  so 
far  as  to  establish  a  front  organization  osten- 
sibly composed  of  students  to  advertise  and 
lobby  for  the  status  quo.  Members  of  my  com- 
mittee were  deluged  with  calls  from  home-dis- 
trict bankers  and  student  loan  administrators 
urging  them  to  maintain  what  is,  after  credit 
cards,  the  banking  industry's  second  biggest 
profit  center. 

The  status  quo.  however,  would  leave  us 
without  the  budget  savings  required  of  the 
committee,  and  that  is  the  main  reason  we 
went  through  this  exercise.  In  the  abstract, 
budget  cuts  are  very  popular.  But  when  it 
comes  to  specifics,  the  special  interests  crawl 
out  of  the  woodwork.  The  direct  lending  pro- 
posal IS  no  different. 

/Vs  a  result  of  their  campaign  of 
disinformation,  and  of  the  legitimate  concerns 
of  people  cautious  alxiut  adopting  a  new  sys- 
tem, the  conferees  have  emerged  with  a  pro- 
gram that  may  be  destabilizing  for  lenders, 
which  in  turn  poses  nsks  for  students  who  at- 
tend institutions  that  banks  historically  have 
judged  as  risky.  I  am  concerned  that  lenders 
will  decline  to  lend  to  their  students. 

My  concern  is  partly  relieved  because  of  the 
provision  that  allows  all  institutions  to  opt  m  to 
direct  lending  in  1996-97.  That  should  ensure 
that  every  institution  that  desires  to  participate 
in  the  direct  lending  program  will  have  that 
choice. 

I  want  to  note  to  my  colleagues  who  remain 
concerned  about  direct  loans  that  before  the  5 
years  of  this  agreement  have  expired,  the 
Congress  will  reauthorize  the  Higher  Edu- 
cation Act.  That  review  will  take  place  in  1997. 
Within  4  years,  we  will  have  the  opporlunity  to 
examine  the  direct  loan  program. 

Ultimately,  accepting  this  hybnd  allows  us  to 
meet  the  savings  required  by  the  budget  reso- 
lution. This  policy  was  created  in  the  shadow 
of  the  mandate  to  produce  budget  cuts.  As  un- 
fortunate as  it  IS  to  write  policy  according  to 
budget  requirements,  we  have  been  able  to 
initiate  a  good  and  workable  system  of  direct 
loans  that  m  essence  the  administration 
sought  and  the  House  approved.  It  lowers 
costs  to  taxpayers. 
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Taxpayers  are  not  the  only  beneticianes  of 
direct  loans.  Throughout  this  process,  the 
committee,  the  House  and  the  conferees  have 
sought  to  promote  the  interests  of  all  those  as- 
piring to  improve  their  education,  the  people  at 
the  heart  of  this  program.  Students'  origination 
and  insurance  fees— the  amount  taken  off  the 
top— will  be  cut  in  halt,  from  a  maximum  of 
about  $240  to  $120.  Their  interest  costs  also 
will  t>e  reduced  by  limiting  the  rates  lenders 
can  charge. 

Besides  facing  lower  costs,  students  will  be 
offered  flexible  repayment  options.  They  will 
be  able  to  work  out  a  schedule  that  increases 
their  loan  payments  as  their  income  nses,  or 
that  are  longer  than  under  current  law,  or  that 
are  contingent  upon  their  income. 

Observers  of  Congress  tend  to  become  ot>- 
sessed  with  the  process,  or  as  President  Clin- 
ton put  rt  in  his  inaugural  address,  who's  in 
and  who's  out,  who's  up  and  who's  down;  did 
the  House  or  the  Senate  position  win  in  the 
conference. 

My  first  concern,  as  chairman  of  the  Com- 
mittee on  Education  and  Labor,  is  to  ensure 
that  this  budget  reconciliation  does  no  harm  to 
the  students  whose  interests  guide  our  policy 
considerations.  The  purpose  of  the  Student 
Loan  Program  is  to  make  college  more  afford- 
able for  Amencans  who  need  help  to  meet  its 
ever-growing  costs.  Student  loans  took  a  lot  of 
hits  under  President  Reagan.  Under  President 
Clinton,  with  this  budget  bill  and  other  propos- 
als we  are  considenng  this  year — school-to- 
work  and  national  service  to  name  two — we 
are  restarting  the  long  process  of  investing  in 
our  people. 

I  am  most  pleased  that  we  are  lowering  the 
costs  of  higher  education  or  job  training,  which 
we  all  agree  is  a  key  to  a  more  prosperous 
economy  and  better  living  standards  for  our 
people.  The  essential  byproduct  is  that  we  are 
saving  the  taxpayers  money.  Again,  I  must 
say  that  1  do  not  like  the  way  we  have  had  to 
produce  these  savings — I  do  not  endorse  the 
use  of  reconciliation  to  set  policy — but  the 
question  of  cutting  the  budget  was  beyond  the 
purview  of  my  committee. 

I  urge  my  colleagues  to  vole  for  this  agree- 
ment. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  New 
Jeroey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Speaker,  I  rise 
in  opposition  to  the  conference  report 
to  accompany  H.R.  2264.  the  omnibus 
reconciliation  of  1993. 

I  stand  here  as  frustrated  as  I  ever 
have  been  in  my  years  in  this  House. 
Clearly,  the  budget  deficit  and  our  de- 
clining position  in  the  global  economy 
require  firm  action  and  determined 
leadership— now.  Yet.  the  package  we 
have  before  us  is  more  of  the  same. 

I  submit  that  this  President  and  this 
Congress  are  wasting  a  golden  oppor- 
tunity to  correct  the  slide  of  the  U.S. 
economy.  Had  this  debate  been  marked 
more  by  bipartisanship  and  coopera- 
tion instead  of  harsh  rhetoric  and  po- 
larization, we  could  have  passed  a  cred- 
ible plan  that  contained  real  deficit  re- 
duction and  significant  capital  invest- 
ment to  create  economic  growth  and 
jobs  in  the  process. 


Certainly,  an  effort  was  made  toward 
this  road  to  consensus  and  bipartisan- 
ship with  the  Solomon  amendment. 
That  proposal  set  down  a  marker  that 
recognized  the  need  for  a  balance  be- 
tween spending  and  taxes,  between  sav- 
ing and  investing. 

THE  SPENDING  SPIRAL 

In  structuring  a  credible  deficit  re- 
duction and  economic  growth  package, 
we  must  first  attack  the  spending  spi- 
ral. We  must  significantly  cut  Govern- 
ment spending  before  we  ask  Ameri- 
cans to  shoulder  a  high  tax  burden. 

This  is  exactly  where  President  Clin- 
ton's plan  fails.  At  the  beginning  of 
this  process,  we  heard  that  any  deficit 
reduction  plan  coming  from  the  White 
House  would  contain  $2  in  spending 
cuts  for  every  $1  in  new  taxes.  This  bill 
falls  far  short  of  that  standard. 

In  fact,  this  legislation  fails  to  end 
one  single  Government  program.  Many 
of  the  so-called  spending  cuts  are  actu- 
ally user  fees,  interest  savings,  and 
cuts  enacted  in  1990. 

And.  I  would  add.  that  over  80  per- 
cent of  all  the  spending  cuts  in  this 
package  occur  in  fiscal  years  1997  and 
1998.  Those  are  in  the  2  years  following 
the  next  Presidential  election  and  two 
congressional  elections. 

No,  this  is  just  more  of  the  same — 
continuing  a  dangerous  tradition  of 
profligate  spending  without  regard  to 
the  long-term  consequences. 

DIRECT  LOANS 

A  prime  example— the  ill-conceived, 
ill-advised  move  in  this  legislation  to 
get  the  U.S.  Government  into  the  di- 
rect student  loan  business. 

There  can  be  no  doubt  that  the  Guar- 
anteed Student  Loan  Program  has  had 
its  problems  over  the  years.  As  a  mem- 
ber of  the  Education  and  Labor  Com- 
mittee, I  have  led  the  charge  for  years 
in  fighting  for  new  taxpayer  protec- 
tions—measures that  will  sharply  cur- 
tail the  $3-billion-a-year  loan  defaut 
crisis. 

This  reconciliation  bill  allows  the 
Department  of  EMucation  to  provide  di- 
rectly over  60  percent  of  all  student 
loans  within  5  years.  Why? 

CBO  claims  we  will  save  over  $4  bil- 
lion following  this  route.  I  submit  that 
when  all  the  administrative  costs  are 
stacked  up — when  we  add  the  cost  to 
the  taxpayers  of  capitalizing  this  sys- 
tem—and when  we  throw  in  the  inevi- 
table inefficiencies  of  creating  another 
Federal  bureaucracy  attempting  to 
perform  the  functions  of  a  financial  in- 
stitution, the  taxpayers  will  pay  for 
our  haste. 

We  should  have  stuck  with  the  pilot 
program  we  authorized  last  year.  This 
experimental  program  should  have 
been  test  marketed. 

MEDICARE  AND  MEDICAID 

I  am  also  deeply  troubled  by  the  deep 
cuts  we  are  proposing  in  Medicare. 
Once  more,  we  are  trying  to  tell  our 
aging  Americans  that  all  we  have  to  do 
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is  ratchet  down  on  waste,  fraud,  and 
abuse,  and  cut  the  fees  of  those  so- 
called  rich  doctors  and  expensive  hos- 
pitals, and  we  will  be  able  to  cut  costs 
and  maintain  quality  health  care.  Ex- 
perience shows  us  this  is  just  not  so. 
And  it  is  our  senior  citizens  who  shoul- 
der the  burden  of  these  broad  cuts.  The 
last  time  we  enacted  cuts  as  deep  as 
these  in  Medicare,  beneficiaries  saw 
their  services  and  benefits  decreased 
while  their  financial  contributions  in- 
creased. 

This  $56-billion  Medicare  cost  shift 
cannot  be  examined  in  a  vaccum.  We 
must  be  mindful  of  the  significant  in- 
crease in  the  Social  Security  tax  for 
many  New  Jersey  residents.  Combined, 
this  cut  and  this  tax  amount  to  an  un- 
fair burden  on  the  backs  of  middle- 
class  older  Americans. 

JOB  CREATION? 

And  then  we  have  the  battle  of  the 
dueling  job-creation  estimates.  The 
Clinton  administration  claims  that  en- 
actment of  this  package  will  result  in 
the  creation  of  8.3  million  jobs.  How- 
ever, last  January,  the  Congressional 
Budget  Office  projected  that  without 
any  change  in  policy.  9.4  million  jobs 
would  be  created  through  1996. 

Clearly,  this  massive  change  in  pol- 
icy places  new  burden  on  all  business, 
especially  small  businesses  which  gen- 
erate the  bulk  of  new  jobs  in  the  coun- 
try. In  fact,  many  small  businesses  will 
see  their  tax  rates  jump  from  31  per- 
cent to  nearly  40  percent.  How  do  we 
expect  small  business — the  entre- 
preneurial engine  of  our  economy — to 
continue  to  create  new  jobs  when  car- 
rying the  weight  of  the  Clinton  tax 
plan? 

This  plan  flatly  fails  my  "Save  and 
Invest  in  America"  test.  The  invest- 
ment incentives  in  this  legislation  are 
mere  tokenism — not  the  investment 
tax  credit,  targeted  capital  gains  cut. 
expansion  of  R&D  that  we  need  to 
allow  American  firms  to  modernize  and 
compete  in  the  global  economic  wars. 

SUMMARY 

Mr.  Speaker,  my  opposition  to  this 
legislation  has  never  been  based  on  the 
hollow  mantra  of  "no  new  taxes."  My 
opposition  is  much  deeper  than  that. 

We  must  cut  spending.  We  must  halt 
the  introduction  of  new  programs.  We 
must  protect  our  older  neighbors  from 
unfair  Social  Security  taxes  and  Medi- 
care cuts.  And  we  must  implement  a 
"Save  and  Invest  in  America"  pro- 
gram. 

This  is  the  blueprint  that  starts  us 
down  the  road  toward  genuine  deficit 
reduction  and  economic  growth.  We 
owe  it  to  the  American  people  to  take 
these  important  steps. 

We  should  defeat  the  President's  tax 
and  spending  plan,  go  back  to  the 
drawing  board,  and  stay  here  in  Wash- 
ington through  August — if  that's  what 
it  takes— to  get  the  job  done  right. 

We  can  do  better.  Vote   "no". 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I   yield  2   minutes   to    the   gentleman 


from  Ohio  [Mr.  Strickland],  a  member 
of  the  committee. 

Mr.  STRICKLAND.  Mr.  Speaker,  the 
budget  we  vote  on  later  today  will  do 
more  to  lift  working  families  out  of 
poverty  in  my  district  than  anything 
this  Government  has  done  in  the  last  20 
years.  In  my  district.  36.000  families 
represent  the  working  poor  and  will  re- 
ceive a  significant  tax  benefit  under 
this  plan. 

Many  of  these  working  poor  families 
will  get  as  much  as  a  $2,000  per  year  re- 
fund on  their  taxes— $2,000  to  put  to- 
ward a  better  car.  to  make  improve- 
ments to  a  home,  or  perhaps,  to  start  a 
savings  account. 

Mr.  Speaker,  in  my  Appalachian  dis- 
trict, most  families  are  middle-  and 
low-income  people.  Only  one-half  of  1 
percent  of  my  constituents  will  see 
their  income  taxes  increase.  Only  one- 
half  of  1  percent.  In  fact,  no  one  in  this 
country  will  have  their  income  taxes 
increased  unless  their  income  exceeds 
5140,000. 

Not  many  people  in  the  6th  Congres- 
sional District  of  Ohio  make  that  kind 
of  money. 

And  what  about  the  gas  tax? — 4.3 
cents  per  gallon.  For  the  average  fam- 
ily driving  15,000  miles  per  year  and 
averaging  20  miles  per  gallon,  they  will 
pay  $32.25  for  the  entire  year;  $32.25  for 
the  entire  year. 

Mr.  Speaker,  special  interests  are 
fighting  tooth  and  nail  against  the 
President's  attempts  to  get  this  coun- 
try back  on  track.  They  have  a  selfish 
interest  in  maintaining  the  policies  of 
the  last  12  years.  They  are  fighting  to 
the  death  to  hold  on  to  the  advantages 
which  they  have  enjoyed,  while  middle- 
class  Americans  have  paid  the  bills. 

What  we  are  hearing  from  talk  show 
hosts  and  some  disingenuous  politi- 
cians is  the  death  rattle  of  Reagan- 
omics. 

But.  Mr.  Speaker,  once  we  pass  this 
budget,  the  death  rattle  will  be  si- 
lenced and  this  country  can  experience 
new  life.  A  new  life  that  provides  secu- 
rity for  our  seniors,  a  future  for  our 
children,  and  a  fighting  chance  for 
working  men  and  women.  I  urge  my 
colleagues  to  support  this  budget. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Illi- 
nois [Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Speaker.  I  rise  in  opposi- 
tion to  the  reconciliation  bill. 

As  Yogi  Berra  would  say,  "this  is  deja  vu  all 
over  again." 

This  is  my  ninth  year  in  Congress.  My  fourth 
5-year  deficit  reduction  bill.  I've  never  seen 
one  yet  that  got  by  the  third  year  without  being 
junked.  They're  all  the  same.  When  I  came  to 
Congress  in  1 985  the  national  debt  was  about 
$1.4  trillion.  Since  then  Congress  has  prom- 
ised literally  trillions  of  dollars  of  deficit-reduc- 
tions in  fancy  5-year  plans.  All  we  have  gotten 
is  trillions  of  dollars  of  new  debt  which  now  to- 
tals $4.1  trillion. 

In  1990.  Congress  gave  up  on  Gramm-Rud- 
man  deficit  reductions  and  came  up  with  a 
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new  5-year  plan.  The  plan  was  from  loaaed 
with  $164  tiilllon  of  new  taxes — which,  for 
Congress  is  like  fighting  fire  with  gasoline — 
and  promised  $500  billion  of  deficit  reductions. 
Sounds  nice.  What  we  got  though  were  all- 
time  increases  In  new  debt  for  1991  and  1992 
totaling  $767  billion,  and  now,  in  the  third  year 
of  the  1990  deficit  reduction  law.  we  come  up 
with  a  new  $500  billion  deficit  reduction  plan. 
This  time  Congress  front  loads  It  with  $270  bil- 
lion in  new  taxes,  as  well  as  lots  of  new 
spending. 

If  all  the  new  taxes  and  new  spending  prom- 
ised under  this  new  5-year  plan  take  place — 
and  we  can  bet  our  lives  that  will  happen — 
and  if,  against  all  common  sense,  we  assume 
that  all  the  tax  revenues  come  in  and  all  the 
deficit  reductions  take  place — which  we  know 
won't  occur — the  new  debt  over  this  5-year 
period  will  be  $1 .8  trillion.  And  the  deficits  for 
1999  and  subsequent  years  CBO  tells  us  will 
be  growing. 

In  other  words.  Congress  has  no  plan  in  this 
century  or  even  the  next,  to  balance  the  budg- 
et. None. 

Why  do  we  gel  trillions  of  dollars  of  new 
debt  from  these  5-year  plans  rather  than  the 
trillions  of  dollars  of  promised  deficit  reduc- 
tions? 

First,  because  most  of  the  deficit  reductions 
are  decreases  of  increases  in  spending,  not 
cuts.  We  all  know  that.  It's  like  buying  a  new 
car  listed  at  $20,000  but  we  buy  it  at  $15,000. 
To  Congress  that's  a  $5,000  deficit  reduction. 
To  the  people  it  is  $15,000  of  new  debt. 

Second,  most  of  our  deficit  reductions  in 
these  5-year  plans  are  always  in  the  out 
years,  like  the  fourth  and  fifth  year.  And  of 
course  we  never  get  to  those  out  years. 

Third,  we  all  know  that  the  rules  and  laws 
in  regard  to  spending  limits  can  and  will  be 
waived,  or  an  emergency  can  be  declared  in 
which  event  budgets  and  spending  limits  don1 
count. 

Fourth,  we  know  that  to  front  load  a  deficit 
reduction  plan  with  new  taxes  has  only  one 
sure  result — about  $1.50  of  new  spending  for 
each  dollar  of  new  taxes. 

And,  finally.  Congress  doesn't  dare  touch 
entitlements — not  really. 

Winston  Churchill  has  said  that  one  can  al- 
ways count  on  the  Americans  to  do  the  hght 
thing — after  they  have  first  exhausted  every 
bloody  alternative.  Well,  this  reconciliation  plan 
is  just  another  garden-variety  bloody  alter- 
native to  real  deficit  reduction — full  of  blue 
smoke  and  mirrors.  Until  there  is  a  balanced 
budget  amendment  to  the  U.S.  Constitution  I 
don't  think  you  will  see  congressional  leader- 
ship ever  seriously  move  toward  balancing  the 
Federal  budget. 

Mr.  Speaker,  I  would  like  to  insert  in  the 
Record  a  letter  from  Citizens  Against  Govern- 
ment Waste  which  gives  an  excellent  descnp- 
tion  of  why  this  bill  should  be  defeated. 
Council  For  Citizens  against 

Government  Waste, 
Washington.  DC.  AugiLSt  4. 1993. 
Hon.  Harris  W.  Fawell. 
RaybuTU  House  Office  Building,    Washington. 
DC. 

Dear  Mr.  Fawell.  As  you  consider  your 
vote  later  this  week  on  the  Reconciliation 
Act  of  1993.  I  urge  you  to  review  recent  his- 
tory, as  well  as  the  provisions  of  this  bill, 
and  decide  whether  it  really  will  help  relieve 
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the  huge  burden  of  debt  being  inherited  by 
future  generations. 

Taxpayers  know  that  all  that's  really 
going  on  is  a  reduction  in  the  rate  of  deficit 
increases  over  the  next  five  years.  It's  no  se- 
cret that  total  debt  will  rise  by  at  least  J1.5 
trillion  (the  President's  Budget  says,  on  p. 
33.  that  It  will  go  up  by  $1.8  trillion  to  an  as- 
tounding $6.2  trillion).  Taxpayers  are  tired  of 
hearing  from  legislators  say.  "we  really 
mean  it  this  time.  "  This  was  the  mantra  in 
1990.  as  Congress  passed  the  largest  tax  In- 
crease in  history  (until  this  year)  and 
maslted  it  by  calling  it  a  deficit  reduction 
package.  The  results:  deficits  are  spiraling 
out  of  control.  The  Administration  and  Con- 
gress now  have  the  temerity  to  ask  tax- 
payers to  sacrifice,  saying  they  really,  really 
mean  it  this  time. 

But  spending  was  not  cut  as  a  result  of  the 
1990  deal,  and  the  Reconciliation  Act  will  not 
work  either.  In  the  July  30  Washington  Post. 
James  Glassman  noted  that  spending  will 
rise  $200  billion,  and  the  deficit  at  the  end  of 
fiscal  year  1998  would  be  $202  billion— a  drop 
of  $83  billion  from  the  projected  $285  billion, 
instead  of  $500  billion.  He  called  baseline  ac- 
counting "a  bipartisan  fraud." 

And  legislators  wonder  why  the  American 
people  are  skeptical.  Perhaps  it  is  because 
they  know  many  of  the  spending  cuts  in  the 
package  are  masked  tax  increases  and  80%  of 
the  spending  cuts  will  not  occur  until  1996.  if 
ever.  Supporters  of  the  budget  deal  have  no 
laundry  list  of  program  terminations;  only 
promises  of  future  "health  care"  and 
"other"  savings.  Americans  know  that  even 
if  his  bill  passes,  the  bloated  spending-cut 
promises  made  by  Congress  will  never  mate- 
rialize and  once  again,  the  middle-class  will 
be  asked  to  foot  the  bill  for  their  profligacy. 
Many  are  outraged  over  the  unprecedented 
and  ill-advised  retroactive  tax  increase— 
which  will  affect  not  just  the  so-called  rich, 
but  every  middle-class  Social  Security  bene- 
ficiary. Finally,  taxpayers  can't  fathom  that 
members  of  Congress  will  actually  vote  on 
such  an  imporUnt  bill  without  adequate  no- 
tice and  opportunity  to  review  its  contents. 
For  example,  congressional  sources  cite  new 
spending  of  more  than  $25  billion  in  the  bill, 
but  no  one  yet  knows  the  details.  This  is  not 
the  kind  of  change  taxpayers  had  in  mind 
last  November. 

The  only  thing  that  works  well  in  Wash- 
ington is  Congress's  ability  to  spend. 
Unabated  wasteful  spending  erodes  the 
American  people's  confidence  in  their  insti- 
tutions. Passage  of  the  Reconciliation  Act 
will  not  inspire  renewed  respect  for  Washing- 
ton's efforts  to  cut  the  deficit. 

I  urge  you  to  oppose  the  Reconciliation 
Act,  knowing  it's  the  right  choice,  and  that 
we  can  do  better  for  ourselves  and  our  coun- 
try. 

Sincerely, 

Thomas  a.  Schatz, 

President. 
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Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  sincerely  sympathize  with  the  Repub- 
licans who  stand  foursquare  for  that 
status  quo  of  the  failed  past. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentlewoman  from  Connecticut  [Ms. 
DeLauro]. 

Ms.  DeLAURO.  Mr.  Speaker,  when 
President  Clinton  came  to  Washington 
he  inherited  a  Federal  debt  that  has  ex- 
ploded over  the  last  12  years;  an  econ- 
omy that  was  killing  50  percent  of 
small  businesses,  crumbling  roads  and 


cities,  and  a  shift  in  pay  that  saw  the 
wealthy  double  their  income  while 
middle-clsias  income  dropped  by  8  per- 
cent. 

President  Clinton  confronted  these 
problems  head  on  and  now  we  come  to 
cast  a  vote  on  his  plan.  No  other  plan 
offered  was  as  balanced  or  as  fair.  The 
Republican  Gramm-Armey  plan  would 
have  cut  Medicare  by  $57  billion  and 
would  have  denied  student  loans  to  1.3 
million  students. 

The  Republican  Kasich  plan  would 
have  cut  the  deficit  by  $141  billion  less 
than  the  President's  plan  are  elimi- 
nated the  earned  income  tax  credit  to 
keep  low-income  working  families  off 
welfare.  And  the  Perot  plan  would  have 
had  a  gas  tax  more  than  10  times  the 
amount  in  the  President's  plan. 

Everyone  here  today  knows  that  this 
plan  is  the  best  alternative.  They  know 
that  no  family  making  less  than 
$180,000  will  pay  any  additional  income 
tax.  And  they  know  that  90  percent  of 
small  businesses  will  be  eligible  for  a 
tax  break.  They  know  that  the  deficit 
will  be  reduced  by  nearly  half  a  trillion 
dollars. 

Mr.  Speaker,  this  is  a  courageous 
plan,  a  new  direction,  and  a  critical 
moment  in  the  history  of  this  country. 
I  urge  my  colleagues  to  look  to  the  fu- 
ture, and  vote  for  this  plan 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Louisiana  [Mr.  Living- 
ston]. 

Mr.  LIVINGSTON.  Mr.  Speaker,  I 
rise  in  opposition  to  the  plan,  because 
according  to  our  review  of  the  con- 
ference package,  in  the  only  3  years  of 
this  administration,  over  half  of  the 
new  taxes  are  assessed  in  this  adminis- 
tration, almost  none  of  the  spending 
reductions  are  assessed  in  this  adminis- 
tration, and  less  than  one-third  of  the 
projected  total  deficit  reduction  can  be 
realized  in  this  administration.  The 
rest  in  each  category  will  come  into  ef- 
fect in  years  4  and  5.  That's  after  the 
next  Presidential  election. 

Mr.  Speaker,  I  include  for  the 
Record  this  chart  demonstrating  that 
outcome. 
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Mr.  GOODLING.  Mr.  Speaker,  I  yield 
2'/i  minutes  to  the  gentleman  from 
Michigan  [Mr.  Hoekstra]. 

Mr.  HOEKSTRA,  Mr.  Speaker,  the 
American  people  asked  for  change  and 
guess  what  they  are  getting— a  status 
quo  Presidency  and  hundreds  of  status 
quo  men  and  women  in  Congress  who 
are  happy  to  stay  with  the  same  old 
failed  policies  that  are  driving  our  Na- 
tion's economy  into  the  ground.  Most 
important,  the  process  did  not  change. 

Since  the  President  introduced  his 
budget   proposal    in    February,   Repub- 


licans have  tried  to  join  the  President 
and  their  Democratic  colleagues  at  the 
table  to  develop  a  credible  deficit-re- 
duction program  that  would  be  good 
for  America.  Unfortunately,  the  budget 
negotiations  occurred  behind  closed 
doors  and  Republicans  were  totally 
shut  out  of  the  process.  In  fact,  accord- 
ing to  a  recent  report  in  the  August  9 
edition  of  Newsweek,  Vice  President 
AL  Gore  advised  President  Clinton  to 
craft  a  Democrats-only  budget  deal. 
And  that  is  exactly  what  was  done. 

Little  if  any  consideration  was  given 
to  the  public's  pleas  to  cut  spending 
first,  despite  the  fact  that  for  months 
and  months  thousands  of  Americans 
have  said  that  they  would  be  willing  to 
pay  more  in  taxes  to  reduce  the  deficit 
if  Congress  would  just  cut  spending 
first.  Has  anyone  in  this  Chamber  re- 
ceived a  letter  or  phone  call  from  a 
constituent  saying  "tax  me  first"  or 
"cut  spending  later"?  I  doubt  it. 

This  package  contains  the  largest  tax 
package  in  history,  raising  over  $275 
billion  of  gross  taxes  in  5  year.  The 
President's  plan  sticks  it  to  all  income 
levels  by  raising  taxes  on  virtually  ev- 
eryone who  drives  a  car.  Was  it  my 
imagination  or  did  President  Clinton 
promise  a  middle-class  tax  cut  during 
the  campaign?  The  taxes  in  the  bill  are 
not  only  harmful  in  their  effect,  they 
are  unfair.  It  is  difficult  for  me  to  be- 
lieve that  this  plan  makes  the  income 
tax  provisions  retroactive  to  January 
1,  1993— a  full  20  days  before  President 
Clinton  even  took  office. 

The  President's  budget  package  will 
not  reduce  the  deficit  as  predicted.  The 
bill  is  chock-full  of  budget  gimmicks, 
false  promises,  and  heavy  taxes  that 
will  rob  the  taxpayers  of  their  hard- 
earned  dollars  and  eliminate  incentives 
to  work  hard  and  invest  in  America's 
future.  In  addition,  the  bill  does  almost 
nothing  to  reduce  spending  by  the  Gov- 
ernment; in  fact,  the  Government  will 
continue  to  grow  steadily  under  this 
proposal.  And  when  the  Government 
continues  to  grow,  so  does  the  deficit. 
I  will  vote  against  the  President's 
tax  package  because  it  is  the  last  thing 
this  country  needs.  It  represents  more 
of  the  same  over  promising,  under  de- 
livering politicians  with  no  real 
change.  I  urge  all  of  my  colleagues  to 
vote  against  the  President's  plan  so 
that  we  can  start  anew,  putting  poli- 
tics as  usual  behind  us.  It  is  time  to 
work  together  in  a  truly  bipartisan 
way  to  develop  a  better,  more  balanced 
budget  plan  for  America  that  includes 
institutional  reforms  like  the  line-item 
veto  and  real  spending  cuts  that  will 
reduce  the  deficit.  I  am  willing  to  work 
with  my  colleagues  to  do  whatever  is 
necessary  to  create  a  meaningful,  be- 
lievable, workable  budget  plan.  With- 
out a  serious  effort  to  put  partisan  pol- 
itics aside  and  improve  this  plan,  I  am 
afraid  that  the  status  quo  is  here  to 
stay— at  least  until  the  next  election. 
This  isn't  change,  we  can  do  better. 
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Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  would  ask.  how  much  time  I  have  re- 
maining. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  The  gentleman  from  Michi- 
gan [Mr.  Ford]  has  4  minutes  remain- 
ing, and  the  gentleman  from  Penn- 
sylvania [Mr.  GOODLING]  has  2'/^  min- 
utes remaining. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  reserve  the  balance  of  my  time. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  could  respond  to  some 
of  the  cute  political  jibes  and  jabs,  but 
I  listened  to  my  leader  at  Paul  Henry's 
funeral,  and  he  fashioned  his  comments 
in  the  eulogy  around  the  word  "civil- 
ity." Therefore,  I  will  merely  indicate 
that  I  have  a  message  to  offer  from  one 
of  my  constituents.  I  am  his  servant, 
and  he  asked  if  I  would  bring  the  mes- 
sage to  all  of  the  Members. 

He  said. 

About  200  years  ago.  Thomas  Jefferson 
stated.  "I  place  economy  among  the  first  and 
most  important  virtues  and  public  debt  as 
the  greatest  of  dangers  to  pursue  our  inde- 
pendence. We  must  not  let  ourselves  load  up 
with  perpetual  debt.  We  must  make  our 
choice  between  economy  and  liberty,  or  pro- 
fusion and  servitude.  If  we  can  prevent  the 
government  from  wasting  the  labors  of  the 
people  under  the  pretense  of  caring  for  them, 
they  will  be  happy.  The  same  prudence  which 
in  private  life  would  forbid  our  paying  our 
money  for  unexplained  projects,  forbids  it  in 
the  use  of  public  money." 

I  will  not  go  on  to  interpret  the 
meaning  of  Jefferson's  counsel  to  the 
American  people.  I  am  worried  about 
the  effects  that  this  package  will  have 
on  all  of  our  constituents.  I  would  just 
ask  that  Members  read  this  message 
before  they  vote. 

The  majority  of  the  savings  from  our 
committee  were  to  come  from  the  Fed- 
eral student  loan  programs.  The  ad- 
ministration proposed  to  move  to  a  di- 
rect loan  program  over  the  next  4 
years.  This  proposal  came  on  the  heels 
of  Congress  considering  the  direct  loan 
idea  for  2  years  and  deciding  it  was 
wise  to  move  slowly  and  first  pilot  this 
new  approach.  The  Higher  Education 
Act  reauthorization  signed  into  law 
just  last  year  contained  such  a  direct 
loan  pilot. 

So,  it  should  have  come  as  no  sur- 
prise to  anyone  that  the  move  to  a  full 
blown  direct  loan  program  in  the  rec- 
onciliation bill  would  be  controversial. 
Fortunately,  the  Senate  created  a  com- 
promise position  which  allowed  for 
both  direct  and  guaranteed  loans  to 
continue  until  the  next  Higher  Edu- 
cation Act  reauthorization.  At  that 
time  we  can  study  whether  the  claims 
of  direct  loans  proponents  are  true.  If 
not,  it  will  be  possible  to  return  to  a 
streamlined  system  of  guaranteed 
loans. 

Nearly  two-thirds  of  the  House  of 
Representatives  signaled  their  support 
for  the  Senate  position  in  a  letter  to 
the  conferees.   I  am   happy   to   report 


back  to  you  that  we  have  not  adopted 
the  House  position  and  the  Congress 
will  have  an  opportunity  to  revisit  this 
issue  during  the  next  reauthorization 
of  the  Higher  Education  Act. 

Another  provision  under  our  commit- 
tee's jurisdiction  was  the  ERISA  waiv- 
ers for  various  health  programs  in  Ha- 
waii, Maryland,  New  York,  and  Min- 
nesota. I  opposed  these  ERISA  exemp- 
tions, as  did  both  organized  labor  and 
business,  as  extraneous  to  budget  rec- 
onciliation and  subject  to  the  Senate 
Byrd  rule.  I  am  pleased  to  say  that 
these  provisions  were  stricken  in  con- 
ference. However,  I  was  disturbed  to 
find  out  this  morning  that  the  New 
York  waiver  was  reinstated  in  the  tax 
portion  of  the  bill. 

Mr.  Speaker,  the  House  bill  included 
for  waivers  from  the  Federal  preemp- 
tion of  State  laws  affecting  employee 
benefit  plans.  The  Education  and  Labor 
portion  of  the  bill,  section  4203,  con- 
tained ERISA  waivers  for  various 
health  programs  in  Hawaii,  Maryland, 
New  York,  and  Minnesota. 

In  committee,  I  opposed  these  four 
State  health  care  law  exceptions  to 
ERISA  preemption  as  extraneous  to 
budget  reconciliation  and  subject  to 
the  Senate  Byrd  rule. 

I  am  pleased  to  say  that  these  argu- 
ments were  heard  and  that  these  provi- 
sions were  stricken  in  conference. 

It  is  no  consolation,  however,  to  dis- 
cover in  this  morning's  news  that  the 
New  York  waiver  was  reinserted  in  the 
tax  portion  of  the  bill  using  what 
amounts  to  budgetary  gimmickry. 

I  would  like  to  reiterate  for  the 
record  that  all  of  the  exemptions  are 
contentious  and  were  opposed  by  both 
organized  labor  and  business. 

Why  shouldn't  any  of  these  waivers 
be  included? 

I  am  not  persuaded  that  health  care 
policy  decisions  of  this  importance 
should  be  decided  in  a  budget  bill. 

Second,  the  role  that  the  States 
should  play  in  achieving  overall  health 
care  reform  is  an  extremely  important 
subject  to  be  resolved  in  the  context  of 
the  national  debate  we  will  begin  this 
fall.  Even  though  a  2-year  sunset  would 
have  applied  to  these  four  exceptions, 
the  substance  and  merits  of  these  pro- 
posals should  clearly  be  considered  be- 
yond a  single  perfunctory  hearing. 

Also,  none  of  the  States  were  in  dire 
need  of  immediate  relief.  An  ERISA  ex- 
emption for  Hawaii  has  existed  under 
current  law  since  1983.  Indeed,  Mary- 
land has  never  faced  a  Federal  law 
challenge  to  its  system.  The  law  that 
Minnesota  recently  passed  is  not  yet 
fully  effective.  In  addition,  the  New 
York  law  has  received  a  stay  of  the  in- 
junction originally  imposed  on  its  cur- 
rent tax  structure. 

I  would  also  point  out  that  pass- 
through  provider  taxes  are  sick  taxes 
that  increase  with  the  cost  of  a  lengthy 
illness  and  have  been  rightly  criticized 
as  poor  public  policy.   States  alrea^ 
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have  a  variety  of  means  to  subsidize 
care  for  the  poor,  including  taxes  of 
general  application  spread  more  fairly 
across  the  general  tax-paying  popu- 
lation. In  fact.  New  Jersey  chose  this 
route  when  a  tax  similar  to  Min- 
nesota's was  ruled  preempted  by 
ERISA. 

Finally,  exceptions  of  this  type  un- 
dermine ERISA's  preemption  protec- 
tion which  provides  uniformity  in  the 
rules  applicable  to  employer-provided 
health  care  coverage.  Indeed,  they  re- 
sult in  additional  administrative  com- 
plexities for  health  care  plans  which 
cover  employees  in  more  than  one 
State. 

In  conclusion,  I  believe  that  the  is- 
sues of  ERISA  preemption  and  health 
care  reform  should  be  debated  in  a 
careful  and  deliberate  manner  whereby 
all  interests  are  weighted,  consensus  is 
formed,  and  the  appropriate  national 
policy  is  implemented.  Therefore,  at 
least  with  respect  to  the  Education  and 
Labor  Committee's  exemptions,  the 
conferees  took  the  appropriate  steps  in 
removing  them  from  this  conference 
report. 

D  1600 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  myself  IV^  minutes. 

It  saddens  me  to  hear  what  the  gen- 
tleman from  Pennsylvania  has  just 
been  saying,  because  it  seems  to  me 
that  my  old  friend  is  wallowing  in  self- 
delusion. 

He  sent  me  a  letter  which  I  men- 
tioned a  few  minutes  ago,  signed  by  148 
Republicans  saying  support  the  Good- 
ling-Gordon  alternative  for  saving  this 
money.  I  have  it  here  for  anybody  who 
wants  to  examine  it,  and  I  will  put  it  in 
the  Record,  the  savings  that  were  in 
his  proposal  we  accepted  in  the  con- 
ference. 

First  it  is  to  hit  the  lenders  with  a 
one-half  of  1  percent  new  loan  volume 
fee  that  saved  $585  million,  imposed  a 
monthly  fee  on  holders  of  loans  and 
that  saved  $1.25  billion,  reduced  the 
special  allowance  on  students  during 
the  inschool,  grace  and  deferment, 
which  is  a  payment  to  the  lenders,  sav- 
ing $495  million. 

I  include  for  the  RECORD  these  and 
additional  cuts  as  follows: 

LENDERS 

Imposes  an  up-front  user  fee  on  lenders  of 
0.5  percent  of  their  new  loan  volume:  sav- 
ingrs:  $585  million — effective  date:  October  I. 
1993. 

Imposes  a  monthly  fee  on  holders  of  con- 
solidation loans  equal  to  1.05  percent  of  the 
outstanding  loan  principal  of  consolidation 
loans  (applicable  only  to  new  loans);  savings: 
$1,255  billion— effective  date:  October  1.  1993. 

Reduces  the  special  allowance  on  student 
loans  during  the  in-school.  grace  and 
deferment  periods  from  the  91-day  T-bill  plus 
3.1  percent  to  the  91-day  T-blll  plus  2.5  per- 
cent; savings:  $495  million — effective  date: 
July  I.  1995. 
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GUARANTY  AGENCIES 

Eliminates  the  ^aranty  agency  adminis- 
trative cost  allowance  and  reinsurance  fees; 
savings:  1610  million— effective  date;  October 
1.  1993. 

Reduces  Federal  reinsurance  on  loans  from 
100*90/80  percent  to  98/8&78  percent,  exempt- 
ing lender-of-last-resort  loans;  savings:  $120 
million— effective  date:  October  1.  1993. 

Lowers  the  guaranty  agency  default  collec- 
tion retention  allowance  from  30  percent  to 
27  percent;  savings:  $215  million— effective 
date:  October  1.  1993. 

SECONDARY  MARKETS  AND  SALLIE  MAE 

Eliminates  the  9.5  percent  floor  on  yields 
on  loans  made  with  tax-exempt  bonds;  sav- 
ings: $350  million— effective  date:  Date  of  en- 
actment. 

OTHER 

Requires  multiple  disbursement  of  PLUS 
loans;  savtngrs:  $100  million— effective  date: 
October  1.  1993. 

If  Members  do  not  think  those  are 
genuine  cuts,  they  are  going  to  hear 


year  in  10  appropriation  bills  has  al- 
ready made  almost  300  specific  spend- 
ing cuts  below  last  year's  spending 
level.  We  can  go  back  and  look  at  the 
appropriation  bills.  It  is  there  in  sim- 
ple English. 

Second,  when  we  talk  about  the  taxes 
in  this  bill,  we  all  know  that  the  lion's 
share  of  the  taxes  are  on  those  who 
make  more  than  $140,000  a  year,  the 
wealthiest  1  percent  of  people  in  this 
country  who  in  the  last  12  years  saw 
their  income  more  than  double  from 
about  $300,000  on  average  to  over 
$600,000.  The  middle  bracket,  people  in 
the  middle  20  percent  of  income  in  this 
country,  lost  8  percent,  and  the  poorest 
lost  12  percent  under  the  Reagan-Bush 
policies. 

We  have  crocodile  tears  from  the  Re- 
publican side  of  the  aisle  about  what  is 
happening  to  the  poor  people  in  the  top 
bracket.  They  were  paying  at  a  92-per- 
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profit  that  is  going  to  pay  for  this. 
Guarantee  agencies  in  your  States  are 
going  to  tell  you  how  unhappy  they  are 
about  the  outcome,  because  we  were 
compelled  in  conference,  because  we 
could  not  go  to  mandating  100  percent 
direct  student  loans  over  5  years,  we 
could  only  get  credit  for  60  percent, 
and  the  rest  of  the  money  had  to  be 
made  up  by  accepting  Mr.  GooDLlNG's 
proposals.  We  accepted  eight  of  those 
proposals,  which  make  up  the  dif- 
ference between  60  and  100  percent  of 
direct  loans. 

So  what  we  have  now  is  the  savings 
of  all  of  the  money  we  were  directed  to 
savs,  but  we  have  it  in  a  combination 
of  ways  so  that  all  of  the  lenders  and 
people  in  this  program  will  be  affected 
not  in  the  future  when  direct  loans 
come  into  place,  but  right  now,  effec- 
tive as  soon  as  this  act  becomes  law. 

It  is  serious.  Members  are  going  to 
hear  a  lot  of  complaining  about  it,  just 
as  they  do  hear  complaining  every  time 
we  cut  anybody.  And  the  people  who 
have  been  making  the  profit  out  of  this 
program  have  spent  a  very,  very  sub- 
stantial amount  of  money  lobbying  me 
and  the  members  of  my  committee  and 
the  people  that  Mr.  Perot  warned  us 
about  in  the  lizard-skin  shoes  who  have 
been  all  around  the  Education  and 
Labor  Committee  this  whole  few 
months  we  have  considered  this  bill. 
And  the  lizard-skin  shoes  have  forced 
us  into  a  position,  unfortunately,  of 
leaving  the  people  who  are  paying  their 
fees  more  disadvantaged  than  they 
would  have  been  if  the  President's  plan 
had  been  adopted. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  Wisconsin  [Mr.  Obey]. 

Mr.  OBEY.  Mr.  Speaker,  again,  two 
simple  points.  Two  or  three  speakers 
ago  one  of  the  gentlemen  on  that  side 
of  the  aisle  repeated  the  same  old  re- 
frain we  have  heard  for  hours.  "You 
should  cut  spending  first."  I  will  repeat 
the  same  thing  that  I  have  said  twice 
before  on  this  floor.  This  House,  this 


ing  70  percent  of  their  income  in  taxes 
sis  recently  as  1977.  Then  they  dropped 
to  50  percent,  then  they  dropped  to  28 
percent.  This  bill  still  brings  them 
back  only  to  39  percent.  The  wealthy 
are  still  keeping  more  than  half  of  the 
gains  that  they  made  in  the  1980's, 
while  everybody  else  was  losing 
ground. 

I  make  no  apologies  for  the  fact  that 
President  Clinton  and  Democrats  in 
this  Congress  have  guts  enough  to  try 
to  change  that  policy.  This  is  reversing 
the  policies  of  the  last  decade  which 
squeezed  the  middle  class  and  rewarded 
the  wealthy. 

I  think  it  is  the  way  the  country 
wants  to  go.  It  is  the  way  the  county 
will  want  us  to  vote,  and  it  is  what  this 
bill  does,  despite  all  of  the  fog  we  have 
seen  from  the  other  side  of  the  aisle 
today  to  the  contrary. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  All  time  for  the  Committee 
on  Education  and  Labor  has  expired. 

The  Chair  recognizes  the  Committee 
on  Energy  and  Commerce.  The  gen- 
tleman form  Michigan  [Mr.  Dlngell] 
will  be  recognized  for  10  minutes,  and 
the  gentleman  from  California  [Mr. 
MooRHEAD]  will  be  recognized  for  10 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Dinoell]. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Massachusetts  [Mr.  Mar- 
key],  chairman  of  the  Subcommittee 
on  Telecommunications  and  Finance. 

Mr.  MARKEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  I  rise  today  in  support 
of  title  VI,  "Communications  Licens- 
ing and  Spectrum  Allocation  Improve- 
ment," provisions  of  the  Budget  Rec- 
onciliation Act. 

This  part  of  the  budget  reconciliation 
proposal  is  critical  to  the  United 
States  because  it  raises  much  needed 
revenues  while  also  reforming  an  inef- 
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ficient  means  of  licensing  communica- 
tions services  in  our  country.  And, 
most  significantly,  it  frees  up  200 
megahertz  of  spectrum  from  the  Fed- 
eral Government  and  transfers  that 
spectrum  to  use  by  the  private  sector. 
The  rationale  behind  this  auction 
proposal  is  that  we  must  reform  and 
improve  the  current  licensing  process, 
which  uses  lotteries.  In  short,  there 
has  to  be  a  better  way  to  manage  a  pre- 
cious Federal  resource  than  picking 
names  out  of  a  hat.  In  addition,  as  the 
overseers  of  valuable  Federal  assets,  we 
have  an  obligation  to  get  for  the  tax- 
payers as  much  value  as  possible.  This 
proposal  puts  in  place  a  better  way, 
true  to  the  principles  underpinning  the 
Communications  Act,  while  at  the 
same  time  raising  revenue,  over  $10  bil- 
lion, for  the  public. 

By  freeing  up  200  megahertz  of  spec- 
trum, this  bill  is  the  Alaskan  oil  strike 
of  the  Information  Age.  The  tech- 
nology of  the  future  will  use  radio 
spectrum,  in  much  the  same  way  that 
the  technology  of  this  century  relied 
on  oil.  To  illustrate:  The  cellular  in- 
dustry, which  now  generates  $8  billion 
in  revenues,  $3  billion  in  exports,  and 
employs  100,000  people,  was  created  by 
the  Government  freeing  up  just  50 
megahertz.  Personal  computers  and 
laptops  or  palmtops  linked  by  radio 
waves,  smaller  and  cheaper  portable 
phones,  radio-based  toll  collectors  and 
e-mail— all  of  these  will  be  made  pos- 
sible by  this  freed-up  spectrum.  Ac- 
cording to  John  Sculley  and  other  in- 
dustry experts,  these  wireless  products 
and  services  will  generate  $1  to  $3  tril- 
lion over  the  next  10  years  and  result 
in  hundreds  of  thousands  of  new  jobs. 

In  addition,  the  legislation  also  au- 
thorizes the  FCC  to  use  auctions  as  a 
means  of  awarding  spectrum,  and  that, 
will  generate  $10  billion  for  taxpayers 
over  5  years.  As  a  result,  this  proposal 
is  a  win  for  taxpayers,  a  boon  for  indus- 
try, and  holds  out  a  bright  future  for 
those  seeking  jobs. 

The  jobs  created  by  this  modern  oil 
strike  will  be  in  large  companies  like 
Motorola,  IBM,  AT&T,  Apple,  as  well 
as  small  companies  like  General  Magic 
in  California,  RadioMail  in  California. 
Mtel  in  Mississippi,  Omnipoint  Corp.  in 
Colorado,  and  dozens  of  small  compa- 
nies not  yet  created.  Unlike  proposals 
from  Bush  and  Reagan,  the  benefits 
will  now  to  small  entrepreneurs  be- 
cause the  legislation 

The  statement  of  managers  provides 
greater  detail  about  the  proposal  and 
the  decision  made  by  the  conferees.  I 
want  to  take  this  opportunity  to  com- 
ment on  a  few  additional  matters. 
First,  I  want  to  emphasize  that  section 
6003,  which  provides  for  additional 
communications  fees,  is  similar  to  H.R. 
1674,  which  passed  the  House  in  1991.  As 
a  result,  the  House  Report  (H.R.  Rept. 
102-207)  accompanying  that  bill  con- 
tains '^he  best  explanation  of  section 
6003,  and  all  of  its  relevant  provisions 
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are  incorporated  by  reference  in  the 
statement  of  managers.  In  particular, 
the  report  states  that  fees  shall  be  as- 
sessed on  operators  of  U.S.  facilities, 
consistent  with  FCC  jurisdiction. 
Hence,  these  fees  will  not  apply  to 
space  stations  operated  by  inter- 
national organizations  subject  to  the 
International  Organization  Immunities 
Act.  Second,  I  want  to  note  that  there 
is  a  typographical  error  in  the  state- 
ment of  managers  in  the  part  that  ex- 
plains the  Conference  Agreement  con- 
cerning section  115.  The  last  paragraph 
should  refer  to  "interference-free",  not 
"inference-free". 

Third,  I  want  to  clarify  that  sub- 
section (cK2)  of  section  6002,  relating  to 
effective  dates,  provides  a  3-year  period 
during  which  current  providers  of  pri- 
vate land  mobile  service  will  continue 
to  be  treated  in  the  same  manner.  The 
intent  of  this  transition  period  is  to 
provide  those  whose  regulatory  status 
is  changed  as  a  result  of  this  legisla- 
tion a  reasonable  time  to  conform  with 
the  new  regulatory  scheme. 

Finally,  I  want  to  emphasize  that 
this  legislation  gives  the  FCC  flexibil- 
ity to  ensure  that  those  with  innova- 
tive ideas,  the  entrepreneurs  out  there, 
will  be  given  an  opportunity  to  share 
in  the  future  communications  revolu- 
tion. The  legislation  directs  the  Com- 
mission to  establish  alternative  pay- 
ment mechanisms  to  encourage  wide- 
spread participation  in  the  auction 
process.  For  those  Members  who  want 
to  offer  dreams  to  young  struggling  en- 
gineers and  innovators,  wherever  they 
are.  these  provisions  give  you  that 
ability. 

This  specific  provision  makes  certain 
that  those  who  are  rich  in  ideas  and 
low  on  cash  get  a  chance  to  enroll  in 
the  future.  This  provision  directs  the 
FCC  to  consider  what  alternative  pay- 
ment methods  should  be  used,  such  as 
installment  payments  or  royalty  pay- 
ments or  some  combination,  so  that  all 
Americans  have  a  chance  to  participate 
in  the  communications  revolution. 


This  legislation  also  enables  the  FCC 
to  continue  to  hold  out  the  promise  of 
a  pioneer's  preference  for  the  truly  ge- 
nius who  catapult  technology  to  an- 
other level.  In  fact,  some  of  that  genius 
is  what  spawned  the  entire  PCS  revolu- 
tion. Under  this  legislation  those  truly 
genuine  technology  pioneers  will  be 
able  to  make  a  run  for  the  roses  and 
get  a  big  payoff  if  they  succeed.  As  we 
all  know,  that  is  a  most  powerful  in- 
centive, and  that  is  why  I  think  it  is 
vital  that  we  continue  the  overall 
thrust  of  the  pioneer's  preference  pro- 
gram. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
Virginia  [Mr.  Bliley]. 

Mr.  BLILEY.  Mr.  Speaker,  this  Con- 
gress just  does  not  seem  to  get  it,  or 
this  administration.  People  want 
change.  They  want  spending  cuts,  not 
increases  in  taxes. 

We  have  heard  a  lot  of  rhetoric  about 
how  this  only  affects  a  few  people.  But 
it  will  affect  an  awful  lot  of  people 
when  you  take  $500  billion  out  of  the 
economy. 

Article  1,  section  9.3  says  Congress 
shall  not  tax  retroactively.  So  what  do 
we  do?  We  take  it  back  to  January  1, 
1993. 

To  my  friend,  the  gentleman  from 
Wisconsin,  who  preceded  me  a  few  min- 
utes ago  in  the  well,  who  said  this  only 
affects  the  top  2  percent,  1  percent  or 
the  very  wealthy,  I  would  remind  him 
that  in  my  district  this  bill  will  tax 
12,159  senior  citizens  to  the  tune  of 
$11.1  billion. 

Mr.  Speaker,  I  strongly  object  to  this  tax  and 
spend  reconciliation  bill  which  will  cost  this 
country  hundreds  of  thousands  of  jobs  and 
probably  lead  us  into  another  recession.  But 
today  I  would  like  to  address  my  comments  to 
the  medicaid  provisions  of  this  bill. 

First,  I  would  like  to  take  Members  on  a  trip 
down  memory  lane  by  describing  what  hap- 
pened the  last  time  we  saved  money  in  the 
medicaid  program  in  OBRA  1990.  The  official 
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the  Record— told  us  that  the  OBRA  90  legis- 
lation was  going  to  save  the  Federal  Govern- 
ment S616  million  tjetween  fiscal  years  1991 
through  1996. 

Now  let  me  tell  you  what  has  really  hap- 
pened in  medicaid  spending  during  the  past  3 
years  of  the  1990  budget  agreement.  Well,  It 
turns  out  that  one  provision  of  OBRA  90  al- 
lowed States  to  use  provider-specific  taxes  for 
medicaid  financing.  This  one  change,  which 
CBO  scored  as  having  no  Federal  financial 
impact,  allowed  hospital  disproportionate 
share  payments  to  grow  from  $800  million  in 
1989  to  $17.8  billion  this  fiscal  year.  Again, 
the  CBO  5-year  score  for  this  provision  was 
zero.  However,  this  one  provision  has  lead  to 
approximately  $30  billion  of  Federal  spending 
since  1990. 

Let  me  repeat  this  again.  CBO's  official  esti- 
mate of  the  OBRA  90  medicaid  savings  was 
$616  million  over  5  years.  But  instead  of  any 
medicaid  savings,  OBRA  1990  has  lead  to  at 
least  $30  billion  in  additional  medicaid  sp)end- 
ing  during  just  3  years!  This  is  the  type  of 
"Alice  in  Wonderland"  budget  cuts  we  have  in 
the  current  bill. 

Now  lets  take  a  brief  look  at  the  official  CBO 
scoring  sheet  of  this  year's  medicaid  cuts.  Al- 
though CBO  claims  approximately  $7  billion  in 
savings  over  5  years,  in  fiscal  year  1994,  this 
bill  will  actually  spend  $43  million  for  new  enti- 
tlement expansions.  Here  we  go  again. 

Additionally,  over  $4  billion  of  the  so-called 
medicaid  savings  is  directly  attributable  to  the 
correction  of  a  drafting  error  in  OBRA  90  con- 
cerning an  optional  medicaid  benefit  for  per- 
sonal care  services.  When  we  passed  this 
provision  in  1990,  CBO  scored  it  as  costing 
$25  million  over  5  years.  This  little  drafting 
error  made  it  a  $4.17  billion  benefit,  and  is 
why  we  are  now  repealing  it  now.  We  can  only 
speculate  what  drafting  errors  lurk  in  this  new 
legislation. 

Mr.  Speaker,  I  believe  that  Memtiers  on 
both  sides  of  the  aisle  are  ill  served  when 
hundreds  of  pages  are  put  in  front  of  us  at  the 
last  possible  moment,  and  CBO  numbers  jump 
around  wildly.  I  am  afraid  this  legislation  will 
end  up  spending  more  money  than  it  saves. 


CBO  scoring  sheet — which  I  will  introduce  into 
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D  1610 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  50  seconds  to  the  gentleman  from 
Texas  [Mr.  Fields]. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker. 
My  comments  are  limited  to  title  VI, 
which  addresses  the  reallocation  of  200 
megahertz  of  Government  spectrum 
and  the  authorization  of  the  Federal 
Communications  Commission  to  award 
new  licenses  for  this  spectrum  under  a 
competitive  bidding  system. 

This  title  is  the  culmination  of  hours 
of  bipartisan  cooperation  and  hard 
work  by  the  conferees  to  this  title.  I 
want  to  pay  special  tribute  to  my  col- 
league, the  Congressman  from  Ohio, 
Mr.  OXLEY,  who  has  long  been  a  pro- 
ponent of  spectrum  auctions.  I  also 
want  to  commend  Mr.  Dingell.  Mr. 
Markey.  and  the  other  House  conferees 
for  their  leadership  and  hard  work  on 
this  title. 

Apart  from  the  obvious  revenue-rais- 
ing benefits  of  competitive  bidding, 
this  title  represents  the  most  impor- 
tant communications  policy  legislation 
this  Congress  will  pass  this  year.  Under 
this  title,  200  megahertz  of  Government 
spectrum  will  be  reallocated  for  com- 
mercial use.  This  reallocation  will  per- 
mit an  explosion  of  new  communica- 
tions services  and  will  ensure  that  our 
telecommunications  industry  keeps  its 
competitive  edge  in  the  global  market. 
The  title  will  also  enable  the  American 
consumer  to  receive  new  and  innova- 
tive digital  technologies,  such  as  per- 
sonal communications  services  [PCS] 
as  early  as  next  year. 

Mr.  Speaker,  this  title  has  been  care- 
fully crafted  to  resolve  the  many  com- 
plicated policy  questions  raised  by 
spectrum  auctions.  For  example,  it  di- 
rects the  FCC  to  consider  alternative 
payment  schedules  in  order  to  ensure 
that  small  entrepreneurs  can  compete 
with  the  "deep  pockets"  in  seeking  to 
obtain  licenses  for  their  new  and  inno- 
vative services. 

As  I  noted,  the  title  ensures  the  rapid 
and  efficient  deployment  of  personal 
communications  services  [PCS]  to  the 
public.  Under  this  title,  the  FCC  is  di- 
rected to  conclude  its  PCS  rulemaking 
within  180  days  and  to  issue  PCS  li- 
censes within  270  days  of  enactment. 
The  title  is  notable  for  what  it  doesn't 
do:  It  does  not  attempt  to  answer  the 
numerous  questions  raised  in  the  FCC's 
proceeding  with  respect  to  the  licens- 
ing of  PCS.  These  questions  are  appro- 
priately left  to  the  FCC,  the  expert  reg- 
ulatory agency,  to  answer. 

Finally,  this  title  outlines  the  regu- 
latory treatment  for  new  commercial 
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mobile  services,  such  as  PCS,  in  order 
to  ensure  that  like  services  will  be  reg- 
ulated similarly.  In  short,  the  title  cre- 
ates a  new  class  of  common  carriage 
for  these  services,  that  although  ex- 
empt from  State  regulation,  will  be 
subject  to  certain  common  carriage  re- 
quirements at  the  Federal  level  as  the 
FCC  deems  appropriate. 

Again,  Mr.  Speaker.  I  commend  all 
the  conferees  who  worked  on  this  im- 
portant title. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  45  seconds  to  the  gentleman  from 
Ohio  [Mr.  Oxley]. 

Mr.  OXLEY.  Mr.  Speaker,  I  have  been 
an  active  and  strong  proponent  of  the 
spectrum  action  provision  for  the  last 
two  Congresses.  It  is  an  excellent 
method  to  conserve  scarce  spectrum  re- 
sources, while  directing  funds  into  the 
Treasury's  coffers  from  those  who  will 
make  millions  off  of  the  spectrum. 
This  process  would  encourage  the  de- 
velopment of  new  and  innovative  tech- 
nology, ensure  deployment  of  contem- 
porary telecommunications  to  rural 
areas,  and  create  thousands  of  jobs. 

However.  I  was  surprised  and  dis- 
appointed when  yesterday's  Washing- 
ton Post  reported  an  accounting 
change  orchestrated  by  Democratic  ne- 
gotiators to  help  reach  the  deficit  re- 
duction target  of  $500  billion.  I  would 
like  to  point  out  that  the  Congres- 
sional Budget  Office,  which  is  charged 
with  the  determination  of  budget  scor- 
ing, has  not  endorsed  this  increase  in 
scoring  for  the  auction;  thus,  this  is  a 
political  change,  not  an  objective  scor- 
ing practice. 

This  is  precisely  the  type  of  budget 
scoring  chicanery  that  Republicans 
have  been  worried  about  throughout 
the  budget  process.  If  the  Democrat  ne- 
gotiators are  willing  to  modify  the 
budget  figures  so  blatantly  to  make 
the  $500  billion  figure,  I  think  Repub- 
lican concern  is  well  placed. 

While  I  am  a  strong  supporter  of  the 
spectrum  auction  provisions  of  the  bill, 
it  is  a  shame  to  see  these  budget  ac- 
counting tricks.  The  American  people 
will  not  be  fooled  in  the  end,  and  they 
will  let  legislators  know  about  it  in  the 
next  election  cycle  if  similar  smoke 
and  mirror  methods  have  been  em- 
ployed in  other  parts  of  the  bill  to 
make  the  budget  deficit  target  while 
real  deficit  reduction  never  occurs. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  50  seconds  to  the  gentleman  from 
Florida  [Mr.  BiLiRAKis]. 

Mr.  BILIRAKIS.  Mr.  Speaker,  it  has 
been  argued  that  this  budget  package 


is,  in  effect,  our  last  chance  and  our 
only  chance  for  serious  deficit  reduc- 
tion. To  quote  General  McAuliffe  dur- 
ing the  Battle  of  the  Bulge,  "Nuts." 

This  budget  package  is  a  bad  deal  for 
the  American  people.  They  shouldn't 
have  to  accept  this.  It  shouldn't  even 
be  suggested  that  they  have  to  accept 
this.  They  have  demanded  and  deserve 
better. 

Slashing  a  vital  health  program  like 
Medicare  by  $56  billion  is  no  way  to  re- 
duce the  deficit^especially  when  we 
know  that  Medicare  spending  cuts  will 
be  real  while  other  savings  may  never 
materialize. 

Out  of  the  $56  billion  in  Medicare  re- 
ductions. $20  billion  of  these  cuts  will 
affect  hospitals.  The  rest  includes  re- 
ductions in  physician  reimbursements, 
clinical  laboratory  payments,  and  pay- 
ment for  durable  medical  equipment. 

My  congressional  district  has  one  of 
the  highest  concentrations  of  senior 
citizens  in  the  country.  These  reduc- 
tions, along  with  the  increased  taxes 
on  Social  Security  benefits,  will  un- 
fairly burden  our  country's  older 
Americans.  Mr.  Speaker,  we  cannot 
continue  to  balance  our  country's 
budget  on  the  backs  of  our  senior  citi- 
zens. 

In  the  past  months,  I  have  heard 
from  doctors,  hospitals,  and  Medicare 
beneficiaries  throughout  my  district 
who  are  deeply  concerned  about  the 
aftereffects  of  this  legislation.  The 
message  is  simple — if  this  tax  bill 
passes,  health  care  for  all  Americans 
will  decline.  Hospital  administrators 
across  my  district  have  expressed  fear 
that  they  may  not  be  able  to  continue 
due  to  the  severe  financial  restraints. 

For  many  years.  Medicare  providers 
have  been  faced  with  empty  promises 
that  reimbursement  rates  will 

Additionally,  it  should  be  noted  that 
this  bill  creates  a  new  entitlement  pro- 
gram for  childhood  immunizations. 
While  the  goals  of  this  initiative  are 
laudable,  I  do  not  believe  that  legisla- 
tion provides  the  most  desirable  meth- 
od of  ensuring  that  all  children  will  be 
vaccinated  against  disease. 

Provisions  of  the  bill  respecting  price 
caps  could  have  a  very  serious  impact 
on  the  development  of  future  vac- 
cines—manufacturers may  decide  it 
isn't  worth  participating  in  the  pro- 
gram or,  even  worse,  manufacturers 
may  decide  to  eliminate  research  on 
future  vaccines  due  to  the  lack  of  in- 
centives. This,  in  turn,  could  have  a 
substantial,  negative  effect  on  the  fu- 
ture health  of  our  children. 
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This  package  will  also  delay  military 
retiree  COLA's  for  the  next  5  years  and 
effectively  give  them  a  lesser  COLA 
than  their  civilian  counterparts — 
whose  own  COLA's  are  delayed  in  each 
of  the  next  3  years. 

How  can  our  Government  attract 
bright,  hardworking  individuals  if  Con- 
gress continues  to  disproportionately 
reduce  benefits  for  military  and  Fed- 
eral retirees?  I  believe  that  Congress 
has  a  moral  obligation  to  these  retirees 
to  maintain  fair  and  equitable  treat- 
ment for  all. 

Under  this  conference  report,  our  Na- 
tion's veteran  programs  will  be  cut  by 
a  total  of  $2.6  billion.  Over  the  years, 
the  VA  budget  has  been  a  victim  of  the 
budget  deficit.  Federal  spending  on 
veterans'  programs  when  adjusted  for 
inflation  has  not  increased  in  more 
than  a  decade,  and  the  overall  share  of 
Federal  spending  dedicated  to  VA  pro- 
grams has  been  steadily  decreasing. 

Yet,  once  again  we  have  been  forced 
to  cut  veterans'  programs.  For  exam- 
ple, under  this  conference  report  we  are 
reducing  survivor  benefits  and  raising 
fees  for  the  Home  Loan  Guarantee  Pro- 
gram. 

I  cannot  support  a  bill  that  abrogates 
our  Nation's  commitment  to  our  veter- 
ans. As  Teddy  Roosevelt  once  said.  "A 
man  who  is  good  enough  to  shed  his 
blood  for  his  country  is  good  enough  to 
be  given  a  square  deal  afterwards." 

One  commitment  that  will  be  kept  in 
this  package,  however,  is  taxes,  taxes, 
and  more  taxes.  This  budget  plan  is  the 
largest  tax  increase  in  the  Nation's  his- 
tory. And  opposed  to  previous  rhetoric 
not  one  middle-class  tax  cut  is  in  this 
plan— not  one.  Only  middle-class  tax 
increases. 

In  fact,  this  budget  deal  raises  taxes 
on  all  income  levels.  That's  right, 
there  is  something  for  everyone  in 
here:  A  gas  tax  increase  that  will  fall 
most  heavily  on  the  poor  and  middle 
class — and  the  increased  prices  of  prod- 
ucts shipped  across  our  Nation  will  hit 
every  American  again. 

It  is  also  clear  that  this  package  will 
increase  the  taxes  of  senior  citizens  in 
my  district  by  nearly  $13  million  a 
year.  In  effect,  we  will  cut  medical  ben- 
efits for  senior  citizens  and  then  tax 
them  more  for  less. 

Seniors  will  find  a  tax  increase  on 
their  Social  Security  benefits  in  the 
administration  plan  on  top  of  the  gas 
tax  increase — and  the  unemployed  will 
have  to  pay  that  gas  tax  without  any 
substantial  offset.  Increased  taxes  on 
seniors  with  savings,  limitations  on  a 
worker's  ability  to  contribute  to  pen- 
sion plans,  and  an  increase  in  tax  rates 
on  investment  income  will  dramati- 
cally discourage  savings. 

Despite  claims  to  the  contrary,  we 
will  see  investment  and  job  creation  in 
our  Nation  crippled  by  this  plan. 
Again,  increased  taxes  on  individuals 
and  businesses  will  be  real,  while  the 
promise  of  out-year  spending  cuts  may 


remain  just  that:  a  promise  and  noth- 
ing more. 

Mr.  Speaker,  all  of  this  will  happen 
while  little  is  done  to  impede  overall 
Government  spending.  Five  years  from 
now  the  deficit  will  not  have  been  re- 
duced— in  fact,  it  will  be  larger  than 
ever. 

So  let  us  not  think  that  this  package 
is  merely  a  matter  of  an  extra  buck  or 
two  a  month  for  gas— it  is  a  matter  of 
fundamental  fairness.  This  package 
isn't  fair  and  we  should  go  back  to  the 
drawing  board— now.  There  is  time.  To 
suggest  otherwise  is  just  plain  wrong. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Waxman],  chairman  of  the 
Subcommittee  on  Health  and  the  Envi- 
ronment. 

Mr.  WAXMAN.  Mr.  Speaker,  I  thank 
the  chairman  of  the  committee  for 
yielding  me  this  time. 

Mr.  Speaker,  this  bill  that  is  before 
us  is  not  a  perfect  plan.  It  cannot  be 
considered  anybody's  first  choice.  As  is 
so  often  the  case,  it  is  the  best  we 
could  do. 

For  those  concerned  about  the  defi- 
cit, we  have  greater  real  reductions 
than  any  previous  legislative  effort. 

In  the  area  of  health  care,  we  de- 
signed the  reductions  in  Medicare  and 
Medicaid  that  will  do  the  least  amount 
of  damage  under  the  constraints  under 
which  we  are  operating. 

For  those  concerned  about  the  poor 
and  the  disadvantaged,  we  do  have 
some  extremely  important  programs  to 
help  those  least  fortunate  in  our  soci- 
ety. 

I  have  deep  reservations,  but  passing 
this  plan  is  for  the  good  of  the  country, 
and  I  urge  an  "aye"  vote. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  50  seconds  to  the  gentleman  from 
Illinois  [Mr.  Hastert]. 

Mr.  HASTERT.  Mr.  Speaker,  I  rise  in 
opposition  to  the  President's  tax  pack- 
age. 

There  are  many  components  of  this 
bill  with  which  I  disagree,  but  particu- 
larly troubling  to  me  is  what  this  will 
do  to  senior  citizens  living  in  my  dis- 
trict in  Illinois.  In  addition  to  raising 
their  taxes,  it  will  prevent  Illinois  from 
making  long-term  care  affordable  to 
seniors. 

Currently,  the  elderly  in  Illinois  have 
two  options  if  they  want  long-term 
care  coverage:  they  can  either  hide 
their  assets  from  the  Federal  Govern- 
ment, or  they  can  sell  everything  and 
use  their  life  savings  to  be  covered  by 
Medicaid.  This  cannot  go  on. 

Illinois,  Mr.  Speaker,  is  on  the  verge 
of  reform.  There  is  a  long-term  care  in- 
surance program  that  many  States 
have  tried  and  found  to  be  effective.  Its 
benefits  are  obvious — it  not  only  covers 
those  who  need  the  insurance,  but  it 
also  saves  money. 

What  concerns  me,  Mr.  Speaker,  is 
that  this  bill  will  prevent  Dlinois,  or 
any   other   State,    from   implementing 


this  program  that  has  been  tried,  and 
proven  effective. 

I  ask  my  colleagues,  why  would  we 
want  to  pass  a  bill  that  will  refuse  to 
allow  States  to  implement  a  plan  to 
care  for  older  Americans  and  save 
money? 

On  a  separate  issue,  I  want  to  voice 
my  support  for  the  Energy  and  Com- 
merce Committee's  reconciliation  pro- 
visions dealing  with  spectrum  auc- 
tions. As  an  original  cosponsor  of  H.R. 
857.  I  believe  auctions  should  replace 
the  outdated,  and  often  unfair,  lottery 
process.  We  need  to  make  sure  that  all 
qualified  bidders  will  have  the  oppor- 
tunity to  participate  in  this  new  proc- 
ess. That  is  why  I  was  pleased  that 
Chairmen  Dingell  and  Markey  worked 
with  me  to  add  the  words  "and  com- 
petition" to  section  309(j)(3)(B)  of  title 
VI.  This  language  will  ensure  that  the 
FCC  promotes  competition  during  this 
new  procedure  thereby  giving  all  po- 
tential bidders  the  opportunity  to  pro- 
cure spectrum  at  auctions. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  50  seconds  to  the  gentleman  from 
Texas  [Mr.  Barton]. 

Mr.  BARTON  of  Texas.  Mr.  Speaker, 
the  Wall  Street  Journal  has  been  doing 
a  series  of  articles  called  "Doing  the 
Deal"  about  this  pending  budget  rec- 
onciliation bill. 

Well,  I  can  tell  you  from  listening  to 
my  constituents  in  Texas  that  they  do 
not  think  it  is  a  very  good  deal.  As  of 
15  minutes  ago,  435  had  called  in  to  say 
"vote  no,"  and  only  20  had  called  in  to 
say  "vote  yes." 

Why?  All  you  have  to  do  is  look  at 
the  details  of  the  deal.  The  tax  in- 
creases are  real  and  retroactive's  the 
spending  cuts  are  ephemeral,  and  are  in 
the  outyears.  As  the  attached  article 
from  the  Wall  Street  Journal  points 
out,  the  retroactive  tax  increases  are 
also  unconstitutional. 

President  Ronald  Reagan  went  to 
Reykavik,  Iceland,  for  a  summit  with 
then  Premier  Mikail  Gorbachev  in  1986 
on  arms  control.  He  was  under  intense 
pressure  to  do  the  deal.  He  said  no.  He 
walked  away.  He  said  that  no  deal  is 
better  than  a  bad  deal. 

Mr.  Speaker,  this  is  a  bad  deal,  and 
no  deal  today  is  better  than  a  bad  deal. 
Let  us  vote  no,  come  back  in  Septem- 
ber, take  taxes  off  the  table,  and  really 
look  at  spending  reductions. 

Mr.  Speaker,  I  am  including  at  this 
point  in  the  Record  a  New  York  Times 
article  and  the  referenced  Wall  Street 
Journal  article,  as  follows: 

[From  the  New  York  Times.  Aug.  3.  1993] 

Just  Say  No  to  Clinton's  Packaoe 

(By  Ronald  Reagan) 

Have  you  heard  about  the  new  White  House 
"diet"  plan?  Maybe  you've  seen  the  Clinton 
Administration's  television  "Infomerclal" 
about  this  miraculous  discovery.  The  diet  is 
quite  simple.  You  can  eat  anything  you 
want,  any  time  you  want,  as  much  as  you 
want.  It  costs  quite  a  bit  more,  but  they 
guarantee   you'll   lose   all    the   weight   you 
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want.  The  only  catch  is  you  won't  see  any 
weight  loss  for  five  years. 

Does  this  diet  make  sense?  Hardly!  But  It's 
about  as  logrical  as  the  deficit  reduction 
scheme  President  Clinton  is  pitching. 

The  White  House  is  flooding  the  airwaves 
in  Washington.  D.C..  and  several  states  with 
a  slick  television  infomercial.  Through  this 
propaganda  masterpiece,  it  Is  trying  to  per- 
suade us  to  -feel  good"  and  be  "proud" 
about  Jacking  up  our  taxes  and  feeding  the 
insatiable  Washington  spending  machine. 
It's  time  for  the  public  to  send  a  strong  sig- 
nal to  the  manipulators  at  the  White  House: 
■We  won't  be  fooled  " 

The  President's  "wonder  plan  "  could  be 
cited  for  deceptive  advertising  by  the  Food 
and  Drug  Administration.  Job-killing  taxes 
come  right  away,  and  hazy  spending  cuts  are 
on  the  distant  horizon.  The  five-year  plan 
will  likely  Impede  economic  growth  and  not 
come  near  Its  claim  of  $500  billion  In  deficit 
reduction.  And  it  will  fall  far  short  of  Its 
spending  cut  goal  of  $250  billion. 

Every  person  in  this  country  realizes  the 
serious  need  to  reduce  the  Federal  deficit. 
There  Is  no  disagreement  on  this  issue.  But 
the  tax-and-spend  plan  being  shoved  through 
Congress  does  not  accomplish  that  goal.  It  is 
not  a  deficit  reduction  plan.  It  will  only 
cause  the  deficit  to  Increase  and  quite  likely 
wreck  any  hopes  for  an  economy  recovery  in 

the  process.  ,    ,  ,.  , 

But  the  White  House  feels  that  if  It  labels 
it  a  "deficit  reduction  plan"  and  talks  as  if 
it  will  reduce  the  deficit,  somehow  Congress 
win  vote  for  It.  And  if  the  Clinton  team 
beats  the  drum  enough  about  what  •political 
courage  "  it  Ukes  to  vote  for  this  "bold  " 
plan,  they  feel  they  can  make  Congress  feel 
good  about  It. 

It  has  been  more  than  five  months  since 
President  Clinton's  plan  was  presented  to 
the  public.  And.  as  we  have  learned  more 
about  what's  in  it,  public  support  for  it  has 
dropped  like  a  rock.  Virtually  every  eco- 
nomic indicator  released  since  the  public  has 
had  a  chance  to  react  to  the  plan  has  been 
negative.  Consumer  confidence  is  down.  De- 
spite lower  interest  rates  in  place  from  the 
last  Administration,  people  are  afraid  to 
commit  to  purchasing  homes.  And.  in  poll 
after  poll.  Americans  say  more  than  ever  be- 
fore that  our  country  Is  heading  down  the 
■'wrong  economic  track." 

When  candidate  Clinton  promised  to  get 
this  country  moving,  most  Americans 
thought  he  meant  forward  Instead,  his  Ad- 
ministration has  gone  backward  on  the  econ- 
omy, backward  on  reducing  Government  and 
backward  on  Its  promises. 

All  except  one.  perhaps.  Candidate  Clinton 
promised  to  'raise  taxes  on  the  people  who 
did  well  in  the  1980's."  Since  practically 
every  American  benefited  from  that  era  of 
low  Inflation  and  strong  growth  and  since 
PYesldent  Clinton  wants  to  raise  the  taxes  of 
nearly  every  citizen.  I  guess  in  a  roundabout 
way  this  is  a  promise  he's  actually  trying  to 

keep. 

He  knows  Americans  have  always  been 
kind  and  generous.  In  war  and  peace,  they 
have  been  willing  to  make  great  sacrifices  to 
serve  a  greater  good.  Today,  the  White  House 
Is  trying  to  appeal  to  this  great  quality  by 
getting  us  to  go  along  with  the  largest  tax 
Increase  m  the  history  of  our  country.  But 
we  shouldn't. 

The  fact  Is,  there  Is  no  'greater  good'  In 
this  plan.  Despite  the  slick  presentation,  tal- 
ented spin  doctors  and  White  House  talking 
heads  all  over  TV.  the  simple  truth  is  that 
this  plan  Is  bad  for  America. 

Recognizing  their  predicament,  the  bill's 
supporters  have  resorted  to  desperate  argu- 
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ments.  I  have  heard  trom  Democratic  friends 
of  the  heavy  pressure  on  the  Democratic  sen- 
ators to  vote  for  this  bill  because  "the  Presi- 
dent has  so  much  political  capital  Invested 
in  It "  and  a  defeat  would  have  'serious  polit- 
ical consequences  "  for  him.  Since  when  does 
the  political  standing  of  any  elected  official 
count  more  than  the  well-being  of  our  na- 
tion? Our  economy  is  too  Important  to  be 
dealt  this  devastating  blow  because  of  White 
House  fears  about  how  a  failure  could  make 
the  President  look. 

His  economic  package  was  bad  policy  to 
start  with  and  has  only  been  further  wors- 
ened by  the  myriad  special-interest  conces- 
sions added  along  the  way.  It  is  so  flawed, 
the  only  reasonable  alternative  is  to  flatly 
reject  it.  Then,  with  a  healthy  dose  of  reality 
in  mind,  let  the  process  start  agaln.There  is 
no  "fine-tuning"  or  "refining"  that  can  save 
this  package. 

The  process  must  begin  anew  with  real 
cuts  In  spending  and  a  reduction  in  personal 
and  business  tax  rates.  The  Democrats 
should  be  reminded  that  sharp  reductions  in 
tax  rates  created  growth  and  prosperity  in 
•our  "  1980's  and  "their  "  1960's. 

Under  the  Clinton  plan,  people  will  be 
zapped  with  new  taxes  that  take  the  Incen- 
tive out  of  saving  an  investments  (assuming 
they're  left  with  any  money  to  do  so).  Fur- 
thermore, the  spending  Increases  are  a  trav- 
esty. They  just  aren't  needed  and  they  are 
sure  to  dig  us  deeper  In  the  deficit  hole.  Of 
course,  there  will  always  be  new  needs  for 
Government  spending,  like  Midwestern  flood 
relief,  but  there  are  billions  of  dollars  In  var- 
ious other  Federal  programs  that  can  be  re- 
directed. 

Over  the  years,  I  have  been  known  as  an 
optimlst^always  believing  that  better  days 
will  lie  ahead.  But,  right  now,  I  have  serious 
concerns  about  the  future  of  America  if  this 
tax-and-spend  plan  becomes  law.  I  fear  for 
the  loss  of  opportunities  that  Americans 
have  always  had  to  make  better  lives  for 
themselves  and  their  families.  And  I  worry 
about  America's  place  In  the  world  If  our 
economy  falls  into  the  deep  doldrums  that 
this  program  will  certainly  bring. 

I  urge  each  member  of  Congress  to  reject 
the  White  House  pressure,  refuse  the  special 
concessions  the  White  House  offers  his  or  her 
constituents  and  stand  firm  in  the  face  of 
special-interest  lobbying.  They  should  vote 
their  conscience.  Sometimes  saying  no  can 
be  a  great  act  of  statesmanship,  not  to  men- 
tion a  good  way  to  start  a  sensible  diet. 

[From  the  Wall  Street  Journal.  Thursday. 

Aug.  5.  1993] 

Tax  Bill.  Retroactive. 

UNCONSTrrUTlONAL  .    .    . 

(By  Stephen  C.  Glazier) 
As  this  page  went  to  press,  the  new  budget 
bin  was  heading  toward  passage  by  Congress. 
Yet  the  bill  contains  provisions  that  are  un- 
constitutional because  they  are  retroactive. 
These  retroactive  provisions  need  to  be  de- 
bated and  corrected.  If  they  are  not,  and  the 
bill  becomes  law,  we  can  expect  taxpayer 
litigation  to  overturn  the  provisions. 

Specifically,  the  bill  conUlns  tax  provi- 
sions that  would  raise  income  tax  rates  and 
certain  esute  tax  rates  retroactively  to  Jan. 
1  of  this  year.  Yet  Article  I.  Section  9.  Clause 
3  of  the  Constitution  says  that  "no  ...  ex 
post  facto  law  shall  be  passed."  The  Found- 
ers' purpose  here  was  to  ensure  that  laws  are 
general  and  prospective,  rather  than  specific 
and  retroactive. 

Specific,  retroactive  laws  tend  to  look 
more  like  judgments  and  penalties  from  ju- 
ries than  like  legislation  In  the  national  In- 


terest. Retroactive  laws  also  would  allow  a 
new  party  taking  power  after  an  election  to. 
in  effect,  legislate  history— to  undo  the  past 
of  its  opponents.  Indeed,  the  current  budget 
has  the  flavor  of  a  partisan  effort  by  a  new 
party  in  the  White  House  to  "repeal  the  dec- 
ade of  greed.  "  I.e..  punish  the  taxpayer  for  10 
years  of  economic  growth  during  Republican 
administrations. 

SAME  OLD  CONSTmmON 

The  nation's  courts  have  long  wrestled 
with  the  Issue  of  retroactivity.  An  1878  Su- 
preme Court  case,  Burgeis  v.  Salmon,  looked 
at  taxes  specifically.  In  that  case,  a  tax  in- 
crease on  tobacco  sales  was  signed  Into  law 
on  the  afternoon  of  March  3,  1875.  The  court 
refused  to  apply  the  increase  to  a  sale  that 
took  place  on  the  morning  of  that  March  3, 
saying  that  the  (retroactive)  imposition  of 
the  Increase  on  a  sale  that  took  place  before 
the  president  put  pen  to  paper  would  subject 
the  taxpayer  to  a  "criminal  punishment  or 
penalty  [in  the  amount  of  the  increase]" 
that  would  be  an  ex  post  facto  law.  The  court 
went  on  to  say  that  if  the  case  had  been 
brought  by  the  government  as  a  criminal  In- 
dictment for  violating  the  tax  law,  then  it 
would  be  even  more  clearly  an  ex  post  facto 
problem. 

The  Constitution  hasn't  changed  on  this 
issue,  but  the  courts  and  Congress  unfortu- 
nately have.  In  this  century,  with  the  inven- 
tion of  income  tax  and  the  growth  of  govern- 
ment intruslveness,  the  courts  have  tended 
to  limit  the  ex  post  facto  concept  mostly  to 
the  area  of  criminal  law.  Particularly  in  the 
case  of  Income  taxes,  some  retroactivity  has 
been  allowed.  This  budget  bill's  retroactive 
income  and  estate  taxes,  however,  go  beyond 
even  these  new  stretched  rules. 

The  more  modern  cases  have  allowed  some 
retroactive  tax  Increases  but  limited  them 
by  requiring  specific  prior  notice  to  the  tax- 
payer. (This  Is  a  simple  application  of  the 
Constitution's  procedural  due  process  protec- 
tion). Specifically,  these  cases  tend  to  look 
at  the  notice  of  the  proposed  change  that  the 
taxpayer  received.  If  the  Senate  or  House 
had  bills  In  debate  detailing  the  tax  increase 
by  a  given  date.  then,  it  Is  argued,  the  tax- 
payer still  had  enough  notice  to  plan  his  af- 
fairs. 

But  even  such  stretching  of  the  retro- 
activity rules  has  not  to  date  applied  to 
transfer  taxes,  such  as  estate  taxes.  In  a  1927 
case,  Nichols  v.  Coolidge.  the  Supreme  Court 
struck  down  a  retroactive  estate  tax.  The 
court  said  that  such  a  law  "is  arbitrary,  ca- 
pricious and  amounts  to  confiscation"  and 
therefore  violates  the  Constitution.  In  Unter- 
meyer  v.  Anderson,  a  1928  case,  the  Supreme 
Court  struck  down  a  retroactive  gift  tax. 
Both  taxes  were  found  to  be  unconstitutional 
violations  of  due  process.  The  Idea  is  that  no 
one  can  properly  plan  his  affairs  if  actions 
today  can  be  affected  somehow  by  future 
l&w. 

Of  course,  any  person  who  wrote  his  will  in 
January  !993  planned  according  to  current 
law.  If  that  person  died  before  August,  he 
could  not  possibly  change  his  will  to  accom- 
modate the  new  law.  One  practical  effect  of 
the  current  estate  tax  proposal  is  that  cer- 
Uln  wills  drafted  before  August— wills  for 
people  who  have  died  this  year— may  fail  to 
allocate  the  inheritance  among  the 
deceased's  children  equally— despite  the  In- 
tent of  the  deceased— because  of  Congress's 
attempt  at  law  by  surprise.  Shirley  Peter- 
son, a  former  commissioner  of  internal  reve- 
nue, documented  this  recently  In  the  New 
York  Times. 

In  this  century.  Congress  has  not  suc- 
ceeded in  passing  a  retroactive  estate  tax  in- 
crease.  This  despite   efforts  such   as   those 
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struck  down  in  .\'ichols.  Yet  this  year.  Con- 
gress is  even  proposing  to  tax  the  dead  retro- 
actively. 

Under  this  century's  precedents.  Income 
tax  increases  (as  opposed  to  estate  tax  in- 
creases) may  have  some  retroactivity,  but 
not  as  much  as  this  bill's  authors  desire.  In 
the  1981  case  U.S.  v.  Darusmont.  the  Supreme 
Court  upheld  retroactive  1976  Increases  in 
the  minimum  tax  and  discussed  notice  re- 
quirements. But  in  that  case,  the  court 
found  that  the  taxpayer  had  notice  because 
the  specific  changes  were  found  in  Senate 
and  House  reports  that  appeared  prior  to  the 
date  the  law  went  into  effect. 

Discussing  the  same  notice  test  in  1984 
{PBGC  v.  Gray  &  Co.).  the  Supreme  Court 
upheld  a  retroactive  pension  law  on  employ- 
ers. The  retroactive  law  was  designed  to  pre- 
vent employers  from  taking  advantage  of 
lengthy  legislative  processes  and  withdraw- 
ing from  covered  pension  plans  while  Con- 
gress debated  the  change.  But  both  the  cases 
set  a  modern  limit  to  retroactivity  for  in- 
come-tax increases.  That  limit  is  the  date 
that  the  specific  Increase  was  first  proposed 
in  Congress. 

On  Jan.  1.  the  taxpayer  had  no  such  spe- 
cific notice  of  the  tax  increases  that  the 
President  and  Congress  are  currently  propos- 
ing. Indeed,  on  that  date  most  Americans 
were  still  waiting  for  the  famous  "middle- 
class  tax  cut."  Not  until  Feb.  18  did  the 
President  give  his  "Jim  Florio"  speech  mak- 
ing it  clear  that  he  was  going  to  raise  taxes. 
Looking  at  the  precedents,  even  that  is  not 
enough  to  provide  specific  notice.  The  effec- 
tive notice  could  not  have  happened  until 
April  8,  when  the  language  of  the  budget  was 
actually  proposed.  This  tax-by-surprise 
leaves  the  taxpayer  in  a  tight  spot.  We  have 
been  living  within  a  budget  and  spending 
money  from  paycheck  to  paycheck,  based  on 
our  take  home  pay  with  a  certain  rate  of 
withholding.  Now  Congress  contemplates 
telling  us  that  we  have  spent  too  much 
money  and  next  April  we  must  find  the  extra 
cash  to  pay  extra  taxes  that  we  did  not  know 
about. 

CONGRESSIONAL  RESEARCH 

Congress's  own  in-house  law  firm,  the  Con- 
gressional Research  Service,  has  even  sup- 
ported this  analysis  of  the  notice  require- 
ment. In  a  1986  report  to  support  the  retro- 
active tax  increases  of  that  year,  CRS  lays 
out  the  notice  test  for  due  process  but  argues 
that  the  1986  increases  passed  muster  be- 
cause their  effective  date,  although  retro- 
active, was  after  the  Increases  were  first  pro- 
p>osed  in  writing  in  Congress.  But  the  current 
budget  bill  fails  this  test  described  by  Con- 
gress' o"wn  lawyers.  Clearly,  this  Congress 
doesn't  care  who  says  what  about  the  Con- 
stitution, when  it  comes  to  taking  more  of 
our  money. 

It  is  impossible  to  predict  reliably  the  out- 
come of  any  case  that  might  go  before  the 
Supreme  Court.  The  larger  issue  here, 
though,  is  not  economic  or  legal— it  is  politi- 
cal. This  type  of  unconstitutional  legislation 
is  the  norm  that  will  continue  until  the  cur- 
rent majority  of  Congress  is  removed.  Self- 
satisfied  incumbents  in  Washington  might 
like  to  take  a  look  at  the  current  draft  of 
the  new  Russian  constitution.  That  docu- 
ment's own  Article  57  states  that  "laws  in- 
troducing new  taxes  *  *  *  are  not  retro- 
active." It  seems  that,  in  this  instance,  Boris 
Yeltsin  may  have  more  respect  for  the  U.S. 
Constitution  than  the  majority  of  our  own 
House  of  Representatives. 

Mr.  DINGELL.  Mr.  Spealier,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Texas  [Mr.  Washington], 


Mr.  WASHINGTON.  Mr.  Speaker,  I 
thank  the  distinguished  chairman  of 
my  committee  for  yielding  me  this 
time. 

I  am  glad  that  I  have  an  opportunity 
to  follow  my  friend,  the  gentleman 
from  Texas,  and  while  he  is  still  here, 
let  me  tell  you  a  lot  of  good  reasons 
why  we  Texans,  my  friend,  should  vote 
for  this  package.  It  is  good  for  Amer- 
ica, and  it  is  good  for  Texas,  and  as 
Texans,  we  have  always  looked  after 
what  is  good  for  America.  We  are  proud 
to  be  Texans,  but  more  importantly, 
we  are  proud  to  be  Americans. 

Most  of  the  calls  that  I  have  been 
getting  have  come  from  your  congres- 
sional district,  my  friend,  and  from  the 
district  of  the  gentleman  from  Texas 
[Mr.  Fields]  and  the  district  of  the 
gentleman  from  Texas  [Mr.  Andrews] 
and  districts  other  than  my  own.  Sev- 
enty percent  of  the  people  who  live  in 
my  district  are  in  favor  of  this.  These 
are  the  people  who  have  made  the  sac- 
rifices that  make  this  country  great. 
They  are  willing  to  make  a  sacrifice 
one  more  time. 

Mr.  Speaker,  they  did  not  get  a  tick- 
et to  the  party  during  the  1980's  when 
this  country  got  in  the  position  that  it 
is  in  now.  They  did  not  help  to  borrow 
the  money  that  got  us  in  the  debt  we 
are  in  now,  but  they  are  willing  to 
tighten  up  and  get  us  out  of  that  debt. 

So  that  is  why  I  am  voting  in  favor  of 
this  package. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  50  seconds  to  the  gentleman  from 
Michigan  [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Speaker,  there  is  an 
old  saying  that  rings  true  today.  There 
are  too  many  politicians  worried  about 
the  next  election  instead  of  enough 
statesmen  worried  about  the  next  gen- 
eration. 

The  easy  road  for  us  OOP's  is  to  sim- 
ply vote  no,  hope  that  the  Democrats 
break  enough  arms  to  pass  this  pack- 
age, watch  the  country  go  to  hell  in  a 
hand  basket  as  a  result,  and  elect  a  lot 
more  Republicans  in  1994.  Blame  game 
all  over  again. 

But  that's  not  the  right  course  for 
the  country.  Vote  this  package  down 
and  work  with  GOP  Members  like  me 
that  are  willing  to  put  substance  over 
politics.  A  number  of  us  are  serious 
about  more  deficit  reduction,  spending 
cuts  first,  less  taxes,  and  ensuring  new 
taxes  do  not  go  for  more  spending. 

People  are  correct  to  trash  this  budg- 
et package.  It  is  an  ugly  step-sister  to 
the  failed  1990  budget  agreement.  It's 
like  deja  vu  all  over  again.  More  taxes 
will  go  to  fund  more  spending.  That  is 
not  the  way  to  reduce  the  deficit. 

To  my  Democrat  colleagues  who  are 
rightfully  concerned  about  this  pack- 
age, I  extend  my  hand  of  cooperation 
across  the  aisle  to  put  together  a  bet- 
ter one.  I  urge  you  to  reject  this  bad 
package  and  hammer  out  a  new  bipar- 
tisan one.  We  have  an  alternative 
ready  to  go. 
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What  this  country  needs  and  what 
our  people  are  demanding  is  real 
change,  not  tax-and-spend  business  as 
usual.  They  demand  a  package; 

That  does  not  raise  spending; 

That  cuts  si>ending  first  and  dramati- 
cally with  real  cuts; 

That  does  not  raise  taxes  on  hard- 
working average  Americans,  small 
businesses,  or  seniors; 

That  raises  taxes  only  on  those  most 
able  to  pay; 

That  does  not  raise  taxes  retro- 
actively; and 

That  cuts  the  deficit  much  more  than 
this  one. 

To  skeptics  that  might  ask  whether 
it  is  possible  to  construct  a  package 
like  this?  Is  there  really  an  alternative 
Democrats  and  Republicans  can  agree 
on? 

The  answer  is  yes. 

Simply  look  back  to  rollcall  vote  No. 
82.  You  will  find  a  package  that  meets 
this  description.  At  the  time,  we  called 
it  the  consensus  package.  However,  the 
group  of  Republicans  who  put  this  to- 
gether were  ahead  of  our  time  back  in 
March.  Democrats  had  to  walk  lock- 
step  with  the  President,  and  few  Re- 
publicans were  willing  to  discuss  taxes. 
Now  is  the  perfect  time  to  return  to 
that  complete  budget  alternative  and 
pass  it  as  the  consensus  of  both  parties. 

We  took  only  about  half  of  the  taxes 
in  the  plan  before  us  today,  added  it  to 
the  real  cuts  in  the  House  Republican 
Kasich  plan,  added  S40  billion  in  addi- 
tional spending  cuts,  and  came  up  with 
the  best  of  both  worlds:  the  most  defi- 
cit reduction  of  any  plan  offered  in  ei- 
ther the  House  or  Senate  all  year— $170 
billion  more — combined  with  tax  fair- 
ness and  true  spending  restraint. 

Let  us  do  something  good  for  the 
country  and  for  our  children.  Drop  this 
plan,  and  pass  a  consensus  plan  that 
does  what  the  people  want. 

Mr.  DINGELL.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  Indiana  [Mr.  Sharp], 
chairman  of  the  Subcommittee  on  En- 
ergy and  Power. 

Mr.  SHARP.  Mr.  Speaker,  if  we  are 
worried,  as  we  should  be,  about  the 
next  generation  of  Americans,  we  can- 
not wait  until  the  next  generation 
when  we  make  decisions  in  this  Con- 
gress or  in  this  country. 

We  have  before  us  a  plan  that  took 
time  to  be  developed  at  the  White 
House.  We  have  a  plan  that  took  an  ex- 
treme amount  of  time  in  the  House  and 
in  the  Senate  to  negotiate  in  order  to 
come  up  with  something  that  was  ac- 
ceptable to  a  majority  of  the  people  in 
the  legislative  assembly,  as  the  Con- 
stitution requires. 

D  1620 

And  we  have  it  before  us  now.  At  no 
time,  at  no  time  in  that  process  was 
there  offered  in  the  House  of  Rep- 
resentatives, in  the  Senate  or,  for  that 
matter,  seriously  to  the  public,  a  plan 


19368 


that  reached  a  half-trlllion-dollars' 
worth  of  borrowing.  Most  people  that 
ran  for  office  in  this  country  last  year 
would  have  said  at  that  time  this  is  a 
modest  goal.  But  now  we  hear  them 
saying  we  cannot  vote  for  this  and  we 
have  no  other  alternative  that  comes 
anywhere  close  to  half  a  trillion  dol- 
lars. 

This  is  a  time  that  we  have  to  put  up 
or  shut  up  for  this  country;  it  is  now, 
today.  We  are  going  to  cut  half  a  tril- 
lion dollars'  worth  of  borrowing.  We 
are  going  to  do  it  with  spending  cuts 
and  with  fair  taxes. 

The  fact  on  the  spending  cuts  is  we 
have  already  begun,  we  have  already 
begun,  as  Congressman  Obey  pointed 
out,  over  300  specific  cuts  below  last 
year's  appropriations  that  have  been 
approved  by  the  House  of  Representa- 

ttiVBS 

We  will  go  forward.  We  in  Congress 
offered  up  some  of  those  ourselves. 
When  it  comes  to  taxes,  it  is  very  dif- 
ficult, I  know,  for  the  average  citizen 
and  even  for  many  of  us  in  this  Cham- 
ber to  know  what  to  believe,  with  the 
information  being  thrown  around,  with 
the  conflicting  claims  that  are  out 
there.  But  all  of  us  will  be  able  to  tell 
next  April  who  is  telling  the  truth  on 
this  matter.  What  I  think  people  will 
discover  is  the  vast  majority  of  citizens 
will   have  no  tax  increase  on   income 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  50  seconds  to  the  gentleman  from 
Wisconsin  [Mr.  Klug]. 

Mr.  KLUG.  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Speaker.  Rolling  Stone  writer 
P.J.  O'Rourke  said  it  best:  "Giving 
money  to  the  Government  is  like  giv- 
ing whiskey  and  the  car  keys  to  teen- 
age boys.  " 

He's  right:  Give  the  Government 
money,  and  trouble  is  surely  around 
the  next  blind  curve.  Well,  watch  out 
for  this  collision. 

Under  the  Clinton  plan  we  will  ship 
another  $250  billion  in  taxes  to  Wash- 
ington and  we  will  not  eliminate  a  sin- 
gle Government  program. 

And  Government  spending  will  not 
fall  from  1993-94,  it  goes  up.  and  again 
in  1995,  1996,  and  1997. 

The  cuts  in  this  plan  are  not  severe 
enough  to  dismantle  any  bureaucracy; 
and  the  taxes  are  just  high  enough  to 
stall  out  the  economy  and  send  it  into 
a  free  fall. 

The  Bush  administration  tried  a 
similar  plan  in  1990  and  it  didn't  work; 
so  did  a  Republican  Governor  in  Cali- 
fornia; and  a  Democratic  Governor  in 
New  Jersey.  And  now,  a  Democratic 
President  will  learn  the  mistakes  first 
hand. 

That  car  wreck  right  up  around  the 
comer  is  a  brutal  three-way  collision 
between  taxes,  more  government 
spending  and  the  American  economy. 

Vote  "no." 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  such  time  as  he  may  consume  to 
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Ohio      [Mr. 


the      gentleman      from 

GILLMOR]. 

Mr.  GILLMOR.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  proposal. 

Mr.  Speaker,  I  rise  in  strong  opposition  to 
the  conlerence  report  of  the  budget  reconcili- 
ation legislation. 

Ever  since  the  President  announced  his 
economic  program  to  the  Nation  in  February, 
the  mail  from  the  Fifth  Congressional  Distnct 
of  Ohio  has  run  almost  10-1  against  new  tax- 
ation and  in  support  of  immediate  cuts  in  Gov- 
ernment spending.  In  the  last  several  months, 
thousands  of  constituents  from  my  district, 
ranging  from  Van  Wert  to  Bryan  to  Vermilion, 
have  amved  in  my  office  demanding  that  Con- 
gress cut  spending  now.  It  does  not  give  me 
any  degree  of  pleasure  to  oppose  a  newly 
elected  President,  but  the  voters  of  my  district 
have  weighed  m  with  their  views  and  I  agree 
with  their  opposition  to  the  excessive  tax  in- 
crease proposal. 

There  are  many  elements  of  the  budget  rec- 
onciliation pjackage  which  disturb  me,  but  one 
which  has  strongly  upset  the  voters  of  my  dis- 
trict is  the  issue  of  retroactive  taxation.  Making 
taxes  retroactive  by  several  months  is  simply 
not  fair  to  the  American  taxpayer  and  I  wish  to 
register  my  deep  dismay.  It  is  this  kind  of  leg- 
islative trickery  which  has  resulted  in  the  pro- 
foundly low  opinion  which  the  American  peo- 
ple have  of  the  Congress. 

The  wise  approach  would  be  for  the  House 
of  Representatives  to  vote  down  the  Clinton 
tax  increase,  and  go  back  to  the  drawing 
board.  The  American  people  will  find  nothing 
satisfactory  except  meaningful  and  immediate 
restraints  in  Government  spending  and  that 
should  be  our  immediate  goal. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  50  seconds  to  the  gentleman  from 
Connecticut  [Mr.  Franks]. 

Mr.  FRANKS  of  Connecticut.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding  this  time  to  me. 

Mr.  Speaker,  this  tax-and-spend 
Democratic  budget  plan  will  hurt  the 
State  of  Connecticut  possibly  worse 
than  any  other  State  in  the  Nation. 
The  State  of  Connecticut  and  New  Eng- 
land went  into  the  recession  first,  and 
we  are  still  having  a  difficult  time.  I 
implore  my  Democratic  colleagues 
from  New  England  to  oppose  this  his- 
toric tax  bill.  As  a  delegation,  we  have 
had  a  number  of  meetings  on  the  credit 
crunch  problem.  Yet  Democrat  Mem- 
bers will  vote  to  take  more  money 
away  from  people  with  this  new  tax. 

Our  small  business  people,  our  entre- 
preneurs cannot  get  money  from  the 
banks  now.  With  the  money  they  have, 
they  will  have  to  dig  deeper  to  pay  for 
more  Government  and  more  social 
spending  programs;  plus  this  tax  bill 
will  be  retroactive  to  January. 

We  in  Connecticut  are  familiar  with 
the  phrase,  "throwing  gasoline  on  a 
fire."  This  tax-and-spend  budget  plan 
for  the  State  of  Connecticut  will  do 
just  that. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  50  seconds  to  the  gentleman  from 
Pennsylvania  [Mr.  Greenwood]. 
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Mr.  GREENWOOD.  I  thank  the  gen- 
tleman for  yielding  time  to  me. 

Mr.  Speaker,  my  constituents  do  not 
want  gridlock.  They  do  not  want  par- 
tisan wrangling.  They  do  not  want  fin- 
ger pointing.  So  I  would  love  to  be  able 
to  join  a  bipartisan  coalition  to  pass  a 
sensible  deficit  reduction  plan. 

But  I  also  know  some  other  things 
my  constituents  do  not  want.  They  do 
not  want  higher  taxes.  They  do  not 
want  retroactive  taxes.  They  do  not 
want  new  taxes  on  their  Social  Secu- 
rity. They  do  not  want  small  busi- 
nesses taxed  to  death.  They  do  not 
want  taxes  now  with  only  the  promise 
of  spending  cuts  that  will  come  later  or 
not  at  all. 

The  people  I  serve  want  Republicans 
and  Democrats  to  balance  the  budget 
together— taking  the  best  ideas  from 
each  party  on  how  we  can  cut  spending 
first.  They  know  that  the  fat  is  not  out 
of  this  budget.  They  know  we  can  do 
better,  and,  frankly,  so  do  we. 

So  I  have  to  vote  no.  But  as  I  do,  I 
offer  my  willingness  to  work  in  biparti- 
san spirit  for  a  budget  that  is  truly 
good  for  our  country  and  worthy  of  the 
reform  Congress  I  came  here  to  join. 

Mr.  MOORHEAD.  Mr.  Speaker,  I 
yield  45  seconds  to  the  gentleman  from 
Idaho  [Mr.  Crapo]. 

Mr.  CRAPO.  Mr.  Speaker.  I  am  sure 
the  American  people  are  very  confused 
because  they  are  hearing  that  spending 
is  going  up  and  they  are  hearing  that 
cuts  are  in  place  all  over  in  this  budg- 
et. Why  don't  we  just  look  at  the  bot- 
tom line? 

The  bottom  line  is  that  after  all  the 
rhetoric,  the  spending  in  1994  is  going 
up,  that  is  the  bottom  line.  The  bottom 
line  is  that  in  this  program  the  taxes 
are  going  into  place  this  year  if  this 
bill  passes,  and  they  will  be  in  place 
every  year  thereafter  perpetually. 

The  cuts  that  are  talked  about,  the 
majority  of  them  are  planned  to  hap- 
pen in  the  out  years,  in  the  3rd,  4th, 
and  5th  years,  but  those  are  not  bound 
by  this  vote  today.  The  spending  is  not 
real,  the  taxes  are  real,  and  the  Amer- 
ican public  has  seen  this  proposed  be- 
fore. 

We  are  now  in  the  out  year  of  the  1990 
budget  deal  where  we  were  supposed  to 
be  getting  the  cuts  from  that  tax  in- 
crease. Let  us  stop  doing  business  the 
old  way  and  cut  spending  first. 

Mr.  MOORHEAD.  Mr.  Speaker.  I 
yield  myself  the  balance  of  my  time. 

Mr.  MOORHEAD.  Mr.  Speaker,  the  Energy 
and  Commerce  Committee  had  jurisdiction 
over  three  major  issues  in  the  Omnibus  Budg- 
et Reconciliation  Act  in  the  areas  of  tele- 
communications, energy,  and  health.  By  way 
of  summary,  I  support  the  energy  and  tele- 
communications provisions,  I  oppose  the 
health  provisions,  and  I  oppose  the  con- 
ference report. 

The  first  issue  deals  with  spectrum  alloca- 
tion and  licensing  improvement.  Under  this 
conference  report,  200  megahertz  of  spectrum 
will  be  transferred  from  the  Government  to 
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commercial  use.  The  conference  'eport  also 
gives  the  Federal  Communications  Commis- 
sion authority  to  award  new  licenses  for  this 
spectrum  under  a  competitive  bidding  plan. 

I  want  to  commend  Chairman  Dingell, 
Chairman  Markey.  Mr.  Fields,  and  the  other 
conferees  for  their  hard  work  and  bipartisan 
cooperation  on  this  important  piece  of  tele- 
communications legislation.  I  also  want  to  give 
special  recognition  to  Mr.  Oxley  who  has 
been  a  tireless  advocate  of  competitive  bid- 
ding for  spectrum.  Mr.  Speaker,  our  tele- 
communications industry  competes  in  an  in- 
creasingly competitive  global  marketplace  in 
which  innovation  and  responsiveness  to  cus- 
tomer demand  will  determine  who  succeeds  in 
the  worid  market.  This  conference  report  will 
ensure  that  our  telecommunications  industry 
remains  competitive. 

The  second  issue  under  our  committee's  ju- 
risdiction deals  with  user  tees  imposed  by  the 
Nuclear  Regulatory  Commission.  I  want  to 
commend  Chairman  Dingell.  Chairman 
Sharp.  Mr.  Bilirakis,  and  the  other  conferees 
for  their  excellent  wori<  on  this  important  piece 
of  legislation. 

The  conference  report  extends  thro  jgh 
1998  the  authority  of  the  Commission  to  col- 
lect 100  percent  of  its  budget  through  user 
fees.  I  support  this  provision. 

I  believe  user  fees  are  a  fair  way  to  pay  for 
the  costs  of  regulation.  By  allowing  the  NRC 
to  collect  100  percent  of  its  budget  from  user 
fees,  only  those  who  benefit  from  the  nuclear 
industry  pay  the  costs  of  regulating  it.  Absent 
this  extension,  beginning  in  1995,  the  NRC 
would  only  be  able  to  collect  33  percent  of  its 
costs  through  such  fees. 

With  respect  to  the  health  issues,  there  are 
a  number  of  very  troubling  provisions,  not  the 
least  of  which  are  the  provisions  on  childhood 
immunization.  The  language  before  us  rep- 
resents a  modified  version  of  the  childhood 
immunization  entitlement  proposal  putDALE 
Bumpers,  long  regarded  as  the  most  knowl- 
edgeable Member  of  the  Congress  on  immuni- 
zation issues,  in  a  June  24  "Dear  Colleague" 
letter 

First  and  most  Important,  the  proposal  as- 
sumes that  vaccine  cost  is  a  sigrnificant  con- 
tributing factor  to  our  Nation's  low  immuni- 
zation rates.  This  is  simply  not  the  case.  As 
the  Government's  own  research  tells  us,  the 
real  culprits  are  more  complex  and  more  dif- 
ficult to  address:  They  include  lack  of  suffi- 
cient public  education  about  the  need  for  full 
Immunization,  complacency  of  parents  to- 
wards fully  immunizing  their  preschool  chil- 
dren, and  failures  of  providers  in  the  public 
and  private  sectors  to  use  all  available  op- 
portunities to  immunize  their  pre-school-age 
patients. 

Over  97%  of  all  children  are  fully  immu- 
nized by  age  five  when  they  begin  school. 
.  .  .  Children  enrolled  in  Head  Start  and  li- 
censed day  care  enjoy  immunization  rates  of 
over  94%.  This  success  is  not  a  function  of 
Federal  and  State  spending.  Rather,  it  Is  a 
clear  function  of  State  laws  that  require  full 
immunization  as  a  condition  of  enrollment. 

Unfortunately,  there  is  nothing  in  the  pro- 
posal before  us  that  addresses  any  of  the  con- 
cerns raised  by  Senator  Bumpers,  nor  is  there 
anything  that  will  encourage  parents  to  immu- 
nize their  children. 

Mr.  Speaker,  I  oppose  the  conference  report 
and  i  urge  my  colleagues  to  vote  against  it. 


Mr.  DINGELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  remains  for  pur- 
poses of  closing  the  debate. 

Mr.  Speaker,  I  rise  in  strong  support 
of  the  legislation  before  us.  Twelve 
years  of  credit  card  living  have  left 
this  country  with  a  $4  trillion  national 
debt,  multiplied  four  times  during  the 
years  of  Mr.  Reagan's  and  Mr.  Bush's 
occupancy  of  the  White  House. 

Serious  deficit  reduction  is  expected 
of  this  Congress  by  the  people  of  this 
Nation.  There  is  only  one  way  to  do 
that;  that  is  to  pass  the  legislation  be- 
fore us  today.  No  other  legislation  is  in 
this  Congress.  The  country  wants  dead- 
lock ended  now.  They  want  us  to  move 
forward.  They  want  us  to  lay  the  basis 
for  further  economic  growth. 

We  can  carp,  we  can  criticize,  or  we 
can  participate  in  resolving  the  prob- 
lems that  the  country  faces.  I  urge  my 

This  is  a  piece  of  legislation  that 
makes  savage  cuts  in  important  pro- 
grams; $56  billion  are  cut  from  Medi- 
care, $7  billion  are  cut  from  Medicaid 
expenditures;  other  expenditures  are 
cut  in  the  area  of  defense  and  in  every 
other  area  of  Government.  The  cuts, 
however,  have  been  crafted  carefully  in 
order  to  be  fair.  Additional  revenues 
are  sought  from  those  who  are  able  to 
give  them.  The  1  percent  of  the  most 
wealthy  in  this  country  will  be  called 
upon  to  pay  a  fairer  share  of  the  taxes. 
Those  who  are  at  the  bottom  of  the  in- 
come ladder  will  not  be  called  upon  for 
any  heavy  tax  burden.  Services  which 
are  now  given  free  by  Government  to 
businesses  will  be  paid  for  by  the  re- 
cipients who  benefit  from  them. 

You  have  heard  a  lot  of  charges 
today  about  how  this  legislation  is 
going  to  hurt.  There  is  nothing  that  is 
going  to  hurt  this  country  more  than 
not  resolving  the  gridlock  that  afflicts 
us  here  in  Washington. 

D  1630 

I  have  asked  our  colleagues  on  the 
Republican  side  on  the  Energy  and 
Commerce  Committee  to  participate  in 
the  discussion.  I  told  them  how  dis- 
tressed I  w£is  that  they  could  not.  did 
not,  and  would  not  participate  with  us 
in  the  discussion  which  has  brought 
our  committee's  part  of  this  legislation 
to  the  floor.  They  made  it  plain  there 
would  be  no  participation  by  the  Re- 
publicans because  there  are  revenue 
measures  in  this. 

If  we  were  to  wipe  out  all  of  the  Fed- 
eral Government's  discretionary  ex- 
penditures, we  still  could  not  balance 
the  budget.  What  has  to  be  done  is  to 
come  forward  with  a  {>ackage  which 
moves  this  country  forward,  which  ad- 
dresses the  problem  of  the  deficit, 
which  brings  in  the  necessary  revenues 
where  possible  and  which  makes  cuts 
where  possible. 

The  hard  fact  is  this  country  is  at  a 
moment  of  decision.  We  have  to  decide, 
are  we  going  to  get  the  country  going 
again?  Are  we  going  to  do  something  to 
get  at  this  huge  budget  deficit? 


Let  me  remind  my  colleagues  on  both 
sides  of  the  aisle,  if  this  problem  is  not 
addressed  by  this  Congress,  we  are 
going  to  find  that  very  shortly  interest 
on  the  national  debt  is  going  to  be  big- 
ger than  the  total  tax  income  of  this 
country. 

Imagine  that.  When  that  occurs,  the 
country  implodes.  Everyone  is  going  to 
make  sacrifices  to  get  rid  of  some  12 
years  of  unwise  economic  judgments, 
during  which  the  national  debt  of  this 
country  has  been  multiplied  four 
times. 

There  will  be  those  who  have  the 
means  to  pay,  who  will  be  called  upon 
to  make  a  modest  contribution.  There 
will  be  cuts  in  goods  and  services  pro- 
vided by  the  Government.  Every  part 
of  this  Government  is  going  to  see 
cuts.  Federal  employees  are  going  to 
see  their  retirement  benefits  reduced. 
Medicare  and  Medicaid  will  be  cut.  Re- 
search will  be  cut.  Construction 
projects  and  other  programs  for  the  ad- 
ministration of  the  public  lands  will  be 
cut.  Other  programs  are  going  to  be 
cut. 

We  are  going  to  see  a  meaningful  set 
of  cuts,  but  an  essential  set  of  cuts. 

Mr.  Speaker,  I  urge  my  colleagues  to 
make  the  wise  vote  in  the  public  inter- 
est for  the  people  of  this  country.  Let 
us  take  a  step  to  abate  the  last  12 
years;  miseries  and  begin  to  move  for- 
ward. 

Mr.  Speaker,  I  rise  in  support  of  H.R.  2264, 
the  Omnibus  Budget  Reconciliation  Act  of 
1993. 

President  Clinton  entered  office  confronting 
a  budget  deficit  of  approximately  S330  billion, 
and  a  national  debt  of  more  than  $4.2  trillion. 
During  the  few  short  months  tjetween  the  time 
he  was  elected  and  inaugurated,  deficit  projec- 
tions increased  by  $50  billion.  The  situation  is 
so  serious  that  if  we  continue  under  present 
policies,  the  budget  deficit,  the  national  debt, 
and  interest  payments  on  the  debt  will  more 
than  double  in  10  years.  The  amount  every 
American  man,  woman,  and  child  owes  on  the 
publicly  held  debt  will  more  than  double,  from 
$12,941  in  1993  to  $26,595  in  2003.  Without 
change,  the  General  Accounting  Office  esti- 
mates that  the  deficit  will  exceed  all  revenues 
collected  by  the  U.S.  Government  in  the  year 
2020. 

During  last  year's  Presidential  campaign 
much  time  and  attention  was  focused  on  re- 
ducing the  deficit.  Since  then  President  Clinton 
has  offered  the  only  serious  proposal  for  con- 
sideration in  the  Congress. 

While  Ross  Perot  travels  the  country  blast- 
ing the  President  for  proposing  increased 
taxes,  he  fails  to  acknowledge  that  his  own 
proposal  would  increase  taxes  on  Americans 
greater  than  President  Clinton's  proposal.  The 
Perot  plan  would  also  require  middle  income 
Americans  to  shoulder  a  greater  percentage  of 
the  tax  burden  by  increasing  the  gasoline  tax 
by  50  cents. 

The  minority  party  in  the  Congress,  too,  has 
failed  to  offer  a  serious  proposal.  The  only 
budget  offered  for  consideration  in  the  House 
of  Representatives  by  a  Republican  Member 
of  Congress  would  decrease  the  deficit  by 
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S  u  1  buiion  less  than  the  Democratic  proposal 
based  on  President  Clintons  plan.  That  plan 
recommended  S40  billion  m  additional,  future 
entitlement  cuts  which  would  fall  most  heavily 
on  the  backs  of  our  Nation's  senior  citizens.  It 
also  included  $66  billion  m  unidentified  spend- 
ing cuts  in  its  last  2  years,  raising  questions 
about  whether  those  cuts  would,  m  fact,  occur 
and  whether  this  plan  was  offered  in  good 
faith. 

In  March,  the  Congress  approved  a  budget 
esolution.  based  on  President  Clinton's  plan, 
vhich  would  reduce  the  deficit  by  S496  billion 
over  the  next  5  years.  Responding  to  calls  for 
greater  spending  cuts,  the  Congress  included 
in  that  proposal  S63  billion  more  m  spending 
cuts  than  the  President  had  requested.  Under 
the  measure,  discretionary  expenditures  will 
be  kept  below  current  levels  for  each  of  the 
next  5  years. 

The  conference  agreement  on  the  Omnibus 
Budget  Reconciliation  Act  of  1993  translates 
the  broad  guidelines  approved  m  the  budget 
resolution  into  specific  spending  cuts.  The 
Committee  on  Energy  and  Commerce,  which  I 
chair,  approved  more  than  S60  billion  in  spe- 
cific cuts  and  revenue  increases.  This  includes 
changes  in  health  care  programs,  auctioning 
portions  of  the  radio  spectrum  to  commercial 
users,  and  extending  nuclear  regulatory  licens- 
ing fees. 

Federal  employees,  including  Memtiers  of 
Congress,  are  being  called  upon  to  set  an  ex- 
ample by  sacrificing  to  reduce  the  deficit.  The 
budget  will  reduce  significantly  Federal  em- 
ployees' pension  benefits.  Additionally,  legisla- 
tion which  I  supported  will  eliminate  the  cost- 
of-living  adjustment  for  Members  of  Congress 
in  1994. 

Slightly  less  than  half  of  this  package  is  fi- 
nanced with  revenue  increases.  Additional 
taxes  are  included  tsecause  even  if  the  United 
States  were  to  terminate  all  of  the  S260  billion 
in  discretionary  expenditures,  the  budget  defi- 
cit would  be  S70  to  S80  billion. 

Discretionary  expenditures  include  moneys 
spent  for  roads  and  highways,  the  Federal  Bu- 
reau of  Investigation,  the  Customs  Service,  el- 
ementary and  secondary  education,  the 
courts,  medical  research,  national  forests, 
public  lands,  veterans  benefits,  agriculture  pro- 
grams, and  so  forth. 

The  majority  of  the  tax  provisions  are  de- 
signed to  restore  fairness  to  the  Tax  Code. 
Since  1982,  the  burden  of  taxation  in  this 
country  has  been  shifled  from  the  wealthy  to 
people  in  the  low-  and  middle-mcome  brack- 
ets. The  Congressional  Budget  Office  esti- 
mates that  75  percent  of  the  budget  reconcili- 
ation package's  net  tax  increases  will  affect 
taxpayers  with  incomes  over  $100,000.  The 
bill  raises  the  top  corporate  tax  rate  to  35  per- 
cent, places  new  limits  on  deductions  by  cor- 
porations for  executive  pay.  and  eliminates  de- 
ductions for  lobbying  expenses. 

During  the  development  of  the  President's 
economic  package  earlier  this  year,  a  plan  to 
reduce  the  Social  Secunty  cost-of-living  ad- 
justment was  proposed  and  rejected  because 
it  would  have  harmed,  disproportionately,  okjer 
people  who  rely  on  Social  Secunty  as  their 
principal  form  of  irrcome. 

Instead,  the  President  and  Congress  agreed 
on  a  proposal  to  increase  taxes  on  less  than 
13  percent  of  Social  Security  t)eneficianes— 


marned  couples  with  incomes  atxjve  $44,000 
and  individuals  with  income  at)Ove  $34,000. 
Under  this  measure,  these  individuals  would 
pay  taxes  either  on  85  percent  of  their  Social 
Secunty  benefits,  or  85  percent  of  the  amount 
exceeding  the  new  income 

The  budget  package  includes  $55.8  billion 
in  Medicare  cuts.  The  majority  of  these  cuts 
will  be  achieved  by  reducing  payments  to  hos- 
pitals, physicians,  and  other  medical  providers. 
I  do  not  like  these  cuts,  and  fought  actively 
against  greater  cuts  recommended  by  many  of 
my  Senate  colleagues.  Rather  than  address- 
ing the  fundamental  problem  of  containing 
skyrocketing  health  care  costs,  these  cuts  only 
shift  costs  from  one  sector  of  the  economy  to 
another. 

Rising  health  care  costs  account  for  almost 
half  the  increases  m  Federal  spending  and  are 
the  fastest  rising  component  of  our  debt.  With- 
out significant  and  comprehensive  reform,  un- 
checked health  care  costs  will  compromise 
any  success  we  hope  to  achieve  in  reducing 
the  deficit  and  bnng  our  economy  to  a  stand- 
still. The  only  way  for  our  country  to  address 
properly  our  health  care  problems  is  to  enact 
comprehensive  health  care  reform.  I  am  hope- 
ful that  with  new  Presidential  leadership  on 
this  issue,  we  will  correct  this  problem  soon. 

In  1981.  Ronald  Reagan  promised  prosper- 
ity by  reducing  Government  and  slashing 
taxes.  He  decreased  taxes  significantly  on  cor- 
porations and  the  wealthy  and  ran  up  a  huge 
debt.  After  12  years  of  supply-side  economics 
and  credit  card  finance,  the  national  debt 
quadrupled,  the  size  of  government  grew,  our 
infrastructure  was  neglected,  and  a  growing 
disparity  arose  between  the  rich  and  the  for- 
gotten middle  class.  The  bill  has  come  due. 

I  refused  to  vote  for  the  first  Reagan  budget 
because  I  believed  that  it  was  fraught  with  in- 
equities and  misguided  assumptions  which 
would  result  in  large  deficits.  For  12  years. 
Presidents  Reagan  and  Bush  submitted  budg- 
et proposals  with  rosy  economic  scenarios,  in- 
accurate assumptions,  and  asterisks  in  the 
place  of  specified  spending  cuts.  While  both 
argued  for  a  balanced  budget,  both  left  it  to 
the  Congress  to  cut  their  budget  requests 
every  year  save  one.  In  fact,  the  Congress  ap- 
propnated  almost  $30  billion  less  than  both 
Presidents  requested. 

As  the  President  noted  the  other  night,  this 
package  is  supported  by  many  small  business 
organizations,  from  National  Small  Business 
United  and  the  National  Association  of  the 
Self-Employed,  to  the  National  Venture  Capital 
Association,  because  it  includes  incentives  for 
business  growth  and  investment.  It  is  also 
supported  by  many  of  our  Nation's  top  econo- 
mists. Their  support,  and  the  support  of  our  fi- 
nancial markets,  is  evidence  by  significantly 
lowered  long-term  interest  rates. 

Mr.  Speaker,  regrettably,  the  portion  of  the 
statement  of  managers  accompanying  the 
conference  report  relating  to  immunizations  in- 
advertently was  omitted  from  the  filed  copy  of 
the  conference  report.  Therefore,  I  would  like 
to  take  this  opportunity  to  set  forth  the  con- 
tents of  that  statement  of  managers  language 
for  the  benefit  of  my  colleagues  and  any  other 
individuals  with  an  interest  in  this  portion  of 
the  legislation. 


Sec.  13631.  Medicaid  pediatric  immunisation 
provisions 
House  Bill 
The  House  bill  establishes  a  new  Subtitle  3 
of  Title  21  of  the  Public  Health  Service 
(PHS)  Act  dealing  with  childhood  immuniza- 
tions. It  establishes  a  new  entitlement  pro- 
gram, under  which  the  Secretary  of  HHS  will 
provide  adequate  amounts  of  vaccine  to  each 
State  to  immunize  fully  every  eligible  child 
within  the  State.  Eligible  children  are  de- 
fined to  be  children  eligible  for  Medicaid, 
children  without  any  form  of  health  Insur- 
ance (including  Indemnity  plans,  pre-paid 
plans,  and  ERISA  plans),  children  with  in- 
surance but  without  coverage  under  those 
plans  for  immunization,  and  children  who 
are  Indians.  The  Secretary  is  to  ensure  the 
distribution  without  charge  of  Federally  pur- 
chased vaccines  to  be  made  available  to 
States  and  providers.  These  obligations  are 
undertaken  by  the  Federal  government  in 
advance  of  appropriations  acts  and  are  bind- 
ing regardless  of  the  availability  of  appro- 
priated funds  or  of  discretely  segregated  or 
named  funds  or  accounts.  The  effective  date 
of  the  program  is  October  1.  1994. 

The  House  bill  requires  that  a  State  or  a 
provider  apply  to  the  Secretary  in  order  to 
participate  in  the  program,  and  establishes 
conditions  under  which  providers  may  par- 
ticipate, including  that  providers  or  entities 
receiving  federally  purchased  vaccines  must 
agree  not  to  charge  for  the  vaccine  and  not 
to  deny  immunization  services  to  persons 
unable  to  pay  an  administration  fee. 

The  bill  prohibits  SUtes  from  modifying  or 
repealing,  in  a  manner  that  reduces  the 
amount  of  currently  required  coverage,  any 
State  laws  in  effect  as  of  May  1.  1993.  that  re- 
quire insurance  plans  to  provide  coverage  for 
immunizations. 

The  House  bill  allows  the  Secretary  to 
enter  into,  or  decline  to  enter  into,  contracts 
with  manufacturers  of  pediatric  vaccines  for 
an  agreed  upon  duration  and.  with  the  con- 
sent of  the  manufacturers  involved,  to  mod- 
ify or  extend  contracts.  The  Secretary  must 
negotiate  a  price  that  includes  a  reasonable 
profit  for  manufacturers  and  provides  for 
shipping  and  handling  of  the  vaccine,  with- 
out subsequent  additional  charges  for  deliv- 
ery of  vaccines.  Information  supplied  by  a 
manufacturer  for  these  purposes  shall  be 
considered  trade  secret  (under  Sec.  552(b)(4) 
of  the  U.S.  Code)  and  maintained  in  a  con- 
fidential manner  by  the  Secretary.  In  addi- 
tion, the  bill  requires  HHS  to  negotiate  for 
the  maintenance  of  a  six-month  supply  (or  a 
■stockpile")  of  vaccines  to  meet  unantici- 
pated needs. 

The  bill  requires  the  Secretary  to  provide 
a  State  that  manufactures  vaccines  an 
amount  equal  to  the  value  of  the  vaccine 
that  otherwise  would  have  been  provided  to 
the  State  under  the 

The  bill  establishes  a  State  option  regard- 
ing vaccine  purchases  for  additional  children 
within  the  State.  The  SecreUry's  obligation 
to  provide  vaccine  under  this  option  is  lim- 
ited to  the  vaccine  that  has  been  made  avail- 
able under  manufacturers'  contracts.  If  mul- 
tiple contracts  with  multiple  prices  are  in  ef- 
fect, the  Secretary  is  authorized  to  deter- 
mine which  contract  is  available  to  States 
electing  this  option. 

The  Secretary  Is  required  to  establish  a 
list  of  recommended  pediatric  vaccines,  sub- 
ject to  medical  contraindications,  and  a  rec- 
ommended schedule  for  the  administration 
of  such  vaccines.  Such  list  and  schedule  es- 
tablished by  the  Advisory  Committee  on  Im- 
munization Practices  (ACIP)  (an  advisory 
committee  established  by  the  Secretary  act- 
ing through  the  Centers  for  Disease  Control 
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and  Prevention)  is  deemed  to  be  the  Sec- 
retary's list  for  purposes  of  this  requirement. 
The  establishment  of  a  list  and  schedule  does 
not  supersede  State  laws  regarding  immuni- 
zations (including  laws  relating  to  religious 
or  medical  exemptions). 

The  bill  esUblishes  a  Trust  Fund  in  the 
Treasury  of  the  United  States  to  assist  the 
Secretary  in  carrying  out  activities  of  the 
program.  The  Trust  Fund  will  receive  funds 
appropriated,  funds  directed  from  the  Inter- 
nal Revenue  Code,  and  any  Income  earned 
from  investment  of  the  Trust  Fund. 

Finally,  the  bill  terminates  this  program 
on  such  date  as  may  be  prescribed  in  a  Fed- 
eral law  that  provides  for  immunization 
services  for  all  children  as  part  of  a  broad- 
based  reform  of  the  National  health  care  sys- 
tem. 

Senate  Amendment 

Although  the  Senate  amendment  contains 
no  provision  comparable  to  the  House  bill,  it 
does  provide  for  several  changes  in  immuni- 
zation programs  of  the  Federal  government, 
including  a  requirement  that  State  Medicaid 
programs  provide  for  the  establishment  of  a 
State  vaccine  bulk  purchase  program  or  a 
vaccine  replacement  program  for  the  pur- 
chase of  pediatric  vaccines;  limitation  or  the 
price  for  a  vaccine  purchased  through  si  ch  a 
program  to  the  price  that  is  in  effect  in  con- 
tracts with  the  Centers  for  Disease  Control 
and  Prevention  on  the  date  of  enactment, 
(increased  by  the  consumer  price  index  from 
the  date  of  the  contract);  and  optional  au- 
thority for  multiple  contractors  for  such 
purposes. 

Conference  Agreement 

The  Conference  Agreement  is  a  substitute 
provision  incorporating  elements  of  both  the 
House  bill  and  the  Senate  amendment  and 

SUMMARY 

In  broad  terms,  the  agreement  provides  for 
the  establishment  of  a  new  entitlement  pro- 
gram that  is  a  required  part  of  each  State's 
Medicaid  plan.  Under  this  program.  States 
are  entitled  to  receive  from  the  Federal  gov- 
ernment sufficient  vaccine  to  provide  fully 
for  a  limited  class  of  children  (i.e..  Medicaid- 
eligible.  uninsured,  and  Indian  children  and 
children  receiving  immunizations  at  Feder- 
ally qualified  health  centers  or  rural  health 
clinics).  In  turn.  States  must  make  this  free 
vaccine  available  both  (1)  to  all  public  and 
private  health  care  providers  who  are  au- 
thorized to  administer  vaccines  under  the 
laws  of  the  State,  who  are  willing  to  partici- 
pate in  the  program,  and  who  satisfy  the 
Secretary's  requirements  and  (2)  to  all  chil- 
dren who  seek  such  vaccine  through  a  will- 
ing health  care  provider.  No  charge  may  be 
made  for  the  free  vaccine,  either  by  the 
State  or  by  the  providers,  although  providers 
may  charge  a  limited  fee  for  the  administra- 
tion of  the  vaccine  (subject  to  prescribed 
limitations). 

To  provide  the  vaccine  needed  to  carry  out 
this  program,  the  Secretary  is  to  negotiate 
with  manufacturers  for  a  consolidated  pur- 
chase price.  For  currently  recommended  vac- 
cines, this  price  may  not  exceed  the  current 
purchase  price  under  vaccine  contracts  ad- 
ministered under  the  Public  Health  Service 
Act.  adjusted  for  inflation.  For  new  vaccines, 
the  Secretary  is  to  negotiate  a  consolidated 
purchase  price  and  no  ceiling  is  specified. 
Special  rules  are  provided  for  States  that 
manufacture  their  own  vaccines. 

No  change  is  made  in  other  current  law 
programs  regarding  immunization,  including 
the  program  for  grants  to  States  for  child- 
hood immunization  progrrams  (under  section 
317(j)  of  the  Public  Health  Service  Act).  The 


conferees  expect  those  Federal  programs  to 
continue  in  place.  To  the  extent  that  discre- 
tionary funds  provided  by  grants  under  these 
programs — or  State  immunization  program 
funds— are  no  longer  needed  for  the  purchase 
of  vaccines  the  Conferees  expect  that  these 
funds  will  be  used  to  provide  for  the  impor- 
tant infrastructure  for  vaccine  delivery.  In- 
deed, the  Conferees  note  their  believe  that 
the  provision  of  free  vaccine  must  be  done 
together  with  essential  immunization  infra- 
structure improvements  (such  as  longer  clin- 
ic hours,  more  outreach  workers,  better  par- 
ent education,  innovative  community-based 
activities,  and  improved  physician  fees). 

DESCRIPTION  AND  INTENT 

Subsection  (a) — State  plan  requirement  for 
pediatric  immunization  distribution  program 
Subsection  (a)  creates  a  new  requirement 
of  State  Medicaid  plans  regarding  immuniza- 
tions as  Section  1902(a)(61)  of  the  Social  Se- 
curity Act.  and  makes  various  conforming 
amendments. 

Under  the  Conference  Agreement,  States 
must  establish  a  pediatric  vaccine  distribu- 
tion program  as  an  amendment  to  their  Med- 
icaid plans,  although  (1)  this  program  is 
available  to  a  larger  class  of  children  than 
those  who  receive  general  Medicaid  benefits 
and  (2)  the  program  providers  may  include  a 
larger  class  of  providers  than  those  who 
agree  to  be  Medicaid  providers.  (The  Con- 
ferees note  that  providers  who  have  not 
elected  to  be  Medicaid  providers  may  still 
participate  in  this  new  program.)  Other  than 
for  those  children  whose  eligibility  for  the 
program  derives  from  their  status  as  Medic- 
aid beneficiaries.  Medicaid  eligibility  re- 
quirements are  not  to  be  applied  in  deter- 
mining which  children  are  eligible  for  free 
vaccine. 

Subsection  (b)— Description  of  required  program 
Subsection  (b)  creates  a  new  program  for 
distribution  of  pediatric  vaccines  as  Section 
1928  of  the  Social  Security  Act. 
"Section  1928(a) — Establishment  of  Program" 
Under    the    Conference    Agreement,    each 
State  must  establish  a  program  of  distribu- 
tion  of  free  vaccines  to  certain   Federally 
vaccine-eligible    children    (defined    below). 
This  program  may  be  administered  by  the 
State  department  of  health  or  other  agency 
designated  by  the  State. 

To  facilitate  these  State-administered  i)e- 
diatric  vaccine  distribution  programs,  the 
Conference  Agreement  requires  that  the  Sec- 
retary provide  for  the  purchase  and  delivery 
for  each  State  (or  Indian  tribe  or  tribal  orga- 
nization) sufficient  vaccine  to  immunize  cer- 
tain children  within  the  State  (or  tribe  or 
tribal  organization).  This  requirement  con- 
stitutes the  creation  of  a  new  entitlement 
and  represents  an  obligation  to  provide  for 
the  purchase  and  delivery  of  vaccines  that  is 
undertaken  by  the  Federal  government  in 
advance  of  appropriations  acts  and  is  binding 
on  the  Federal  government  regardless  of  the 
availability  of  appropriated  funds  or  of  dis- 
cretely segregated  or  named  funds  or  ac- 
counts. 

The  Conference  Agreement  provides  sjpe- 
cial  rules  regarding  the  administration  of 
this  entitlement  for  situations  in  which  a 
vaccine  is  unavailable  or  in  which  the  State 
is  a  manufacturer. 

The  Conference  Agreement  also  requires 
that  States  provide  that  any  willing  health 
care  provider  in  the  State,  who  meets  enu- 
merated registration  requirements,  be  enti- 
tled to  receive  free  vaccine  to  administer  to 
Federally  vaccine-eligible  children.  States 
may  not  impose  additional  qualifications  or 
conditions  for  providers,   except  those  ap- 


proved by  the  Secretary  to  prevent  fraud  and 
abuse  and  for  related  purposes. 

The  Conferees  intend  that  this  program 
may  be  administered  within  States  by  the 
State  health  department,  or  by  another  de- 
partment, if  the  State  so  designates.  Because 
many  providers  who  might  see  Federally 
vaccine-eligible  children  are  not  Medicaid 
providers  and  many  Federally  vaccine-eligi- 
ble children  are  not  Medicaid  beneficiaries, 
failure  to  distinguish  between  this  program 
and  the  Medicaid  program  could  create  con- 
fusion and  result  in  fewer  providers  and  chil- 
dren receiving  free  vaccine.  In  most  cases 
immunization  programs  have  been  adminis- 
tered within  public  health  programs  and 
thus,  the  Conferees  believe  that  an  adminis- 
trative location  in  the  public  health  program 
will  benefit  the  increased  immunization  ef- 
forts outlined  herein. 

The  Conferees  do  not  intend  that  this  new 
group  (i.e..  federally  vaccine-eligible  chil- 
dren) be  treated  as  Medicaid  eligibles  for 
purposes  of  Medicaid  quality  control  eligi- 
bility and  reviews. 

The  Conferees  adopted  an  entitlement  ap- 
proach because  they  believe  that  the  com- 
mitment to  provide  vaccine  against  prevent- 
able childhood  diseases  must  be  constant  and 
certain  and  that  States  that  come  to  rely  on 
t^Te  Federal  promise  to  provide  vaccine  must 
he  protected  against  possible  shortfalls. 
Funding  by  any  other  mechanism  (such  as  a 
reliance  on  discretionary  spending)  is  inher- 
ently less  reliable  than  the  guarantee  au- 
thorized here  and  could  place  States  and 
their  citizens  at  risk  of  outbreaks  of  serious 
disease. 

The  Conferees  have  provided  that  States 
create  entitlements  for  children  and  provid- 
ers as  a  means  to  ensure  that  the  program 
reaches  all  Federally  vaccine-eligible  chil- 
dren and  all  willing  providers.  While  provid- 
ers are  not  required  to  take  part  in  the  pro- 
gram. States  may  not  restrict  the  availabil- 
ity of  free  vaccine  if  a  provider  is  willing  to 
participate  and  is  otherwise  qualified  to  ad- 
minister vaccines  under  applicable  law.  The 
Conferees  seek  to  forestall  any  attempt  by  a 
State  to  require  that  patients  be  referred 
from  a  qualified,  willing  provider  to  another 
site,  because  such  referrals  often  result  in  a 
postponement  of  immunization  or  failure  to 
immunize.  The  Conferees  also  seek  to  assure 
that  Federally  vaccine-eligible  children  are 
able  to  choose  the  provider  that  they  wish  to 
use  for  this  benefit. 

The  Conferees  recognize  that  the  enforce- 
ment of  the  entitlement  rights  for  providers 
may.  in  many  cases,  be  of  little  value  to  pro- 
viders, but  of  great  value  to  the  Federally 
vaccine-eligible  children  who  may  wish  to  be 
served  by  that  provider.  The  Conferees  in- 
tend, therefore,  that  Federally  vaccine-eligi- 
ble children  be  allowed  to  enforce  a  provid- 
er's rights  on  behalf  of  the  provider. 

In  the  event  that  available  quantities  of 
vaccine  are  insufficient  to  cover  all  children, 
both  Federally  and 

"Section  1928(b)— Vaccine-Eligible  Children" 

The  Conference  Agreement  defines  chil- 
dren eligible  for  the  provision  of  free  vaccine 
purchased  by  this  program  (known  as  "Fed- 
erally vaccine-eligible  children")  to  be  those 
children  who  are  Medicaid-eligible.  unin- 
sured. Indians,  or  children  who  are  adminis- 
tered vaccines  in  a  Federally  qualified 
health  center  or  a  rural  health  clinic  and 
who  are  not  insured  for  vaccine  costs.  Any 
child  who  meets  these  criteria  is  entitled  to 
receive  an  immunization  without  charge  for 
the  vaccine. 

In  addition,  the  Conference  Agreement  es- 
tablishes a  category  of  children  known  as 
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•state  vacclne-ellfrible  children  "  to  be  those 
children  who  are  not  Federally  vaccine-elipl- 
ble  children  but  who  are  children  that  a 
State  electa  to  provide  with  vaccine  without 
charge  for  the  vaccine.  Such  an  optional  cat- 
egory will  include  children  in  those  States 
that  currently  purchase  vaccines  for  all  chil- 
dren, and  potentially  other  States  as  well. 
•Section  1923(c)— Program-Registered 
Providers" 
Under  the  terms  of  the  Conference  Agree- 
n  ent.  to  be  program-registered  providers. 
^ealth  care  providers  must  agree  to  ask  par- 
t  ots  if  a  child  is  eligible  for  free  vaccine,  al- 
though the  providers  are  not  required  inde- 
oendently  to  verify  the  answers  to  these 
questions.  Providers  must  maintain  certain 
records  and  comply  with  applicable  State 
law,  including  laws  relating  to  religious  or 
other  exemptions.  Providers  must  admin- 
ister vaccines  according  to  the  schedule  rec- 
ommended by  the  Advisory  Committee  on 
Immunization  Practices  (ACIP)  of  the  Cen- 
ters for  Disease  Control  and  Prevention,  un- 
less in  the  provider's  medical  judgment  (sub- 
ject to  accepted  medical  practice)  such  com- 
pliance is  medically  inappropriate. 

While  providers  may  not  charge  for  the 
vaccine  per  se.  providers  may  charge  a  fee 
for  the  administration  of  the  vaccine.  Pro- 
viders may  not.  however,  charge  an  amount 
greater  than  the  actual  regional  costs  for 
such  administration,  as  determined  by  the 
Secretary.  Providers  may  not,  under  any  cir- 
cumstance, turn  away  a 

States  are  required  (1)  to  encourage  a  vari- 
ety of  different  providers  to  participate  in 
the  program  and  (2)  to  administer  vaccines 
in  an  appropriate  cultural  context. 

The  Conferees  note  that  the  Conference 
Agreement's  provisions  regarding  providers 
are  simple  and  underscore  the  intent  that 
both  the  Secretary  and  the  States  imple- 
ment these  provisions  in  a  similarly  simple 
manner  so  as  to  encourage  providers  to  par- 
ticipate and  yet  maintain  accountability  for 
the  program.  The  Conferees  recognize  that 
different  States  have  established  a  wide  vari- 
ety of  distribution  programs  for  vaccines  and 
intend  that  existing  effective  distribution 
systems,  including  the  use  of  independent 
wholesale  distributors,  be  left  in  place. 

The  Conferees  emphasize  that  this  program 
in  no  way  mandates  immunization.  This  pro- 
gram deals  with  payment  for  vaccines.  Indi- 
vidual State  laws  regarding  immunization 
status  are  preserved,  and  the  exemptions 
under  these  State  laws  for  religious,  medical, 
and  other  reasons  are  also  preserved.  The 
Conferees  affirm  their  support  of  compliance 
with  such  laws  and  their  exemptions.  Acting 
under  those  laws,  providers  are  to  use  their 
best  medical  judgment  regarding  an  immuni- 
zation and  may  decline  to  administer  an  im- 
munization if  it  is  medically  inappropriate 
within  the  range  of  accepted  medical  prac- 
tice. 

The  Conference  Agreement  does  not  re- 
quire program- registered  providers  to  admin- 
ister a  vaccine  to  each  child  seeking  to  be 
immunized.  The  Conferees  clearly  intend  for 
this  program  to  serve  as  many  children  as 
possible.  But  the  Conferees  believe  that  it  is 
impractical  to  require  that  each  provider 
who  administers  one  shot  to  a  vaccine-eligi- 
ble child  in  his-^er  practice  to  immunize 
every  other  child  who  seeks  vaccines  wheth- 
er in  his/her  practice  or  not.  Such  a  require- 
ment could  quickly  serve  to  drive  all  provid- 
ers from  the  program.  The  Conferees  do  in- 
tend, however,  that  the  SecreUry  seek  to  en- 
courage program-registered  providers  to  par- 
ticipate to  the  greatest  extent  possible. 

The  Conference  Agreement  provides  for 
some  restrictions  on  the  fees  that  program- 
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registered  providers  may  charge  to  Federally 
vaccine-eligible  children.  Such  fees  may  not 
exceed  a  schedule  developed  by  the  Sec- 
retary. The  Conferees  have  Included  such  a 
schedule  because  they  believe  that  the  cost 
of  administration  may  serve  as  a  significant 
roadblock  for  families  of  limited  means  that 
are  eligible  for  this  program.  The  Conferees 
recognize,  however,  that  if  fee  limits  are  set 
too  stringently,  few  providers  may  be  willing 
to  participate  in  the  program  and  the  Con- 
ferees Intend  for  the  Secretary  to  establish 
the  schedule  with  these  two  problems  in 
mind.  The  Conferees  have  not  limited  the 
fees  for  providers 

The  Conferees  have  also  prohibited  pro- 
gram-registered providers  from  denying  vac- 
cine to  any  vaccine-eligible  child  (whether 
State  or  Federal)  because  of  the  child's  fami- 
ly's inability  to  pay  for  the  administration 
of  the  vaccine.  The  Conferees  believe  that 
this  protection  is  a  fundamental  standard  to 
which  providers  may  be  reasonably  expected 
to  adhere. 

Finally,  the  Conferees  note  that  they  have 
prohibited  States  from  imposing  additional 
qualifications  for  eligibility  as  a  program- 
registered  provider.  The  Conferees  have  done 
this  because,  as  was  discussed  above  regard- 
ing enforcement  of  entitlement  rights,  they 
seek  to  forestall  any  attempt  by  a  State  to 
require  that  patients  be  referred  from  a 
qualified,  willing  provider  to  another  site. 
The  Conferees  also  seek  to  assure  that  Fed- 
erally vaccine-eligible  children  are  able  to 
choose  the  provider  that  they  wish  to  use  for 
this  benefit. 
"Section  I928<d>— Negotiation  of  Contracts  with 

Manufacturers" 
The  Conference  Agreement  requires  that 
the  Secretary  negotiate  and  enter  into  con- 
tracts with  manufacturers  of  vaccines  to 
meet  the  requirements  of  this  program.  The 
Secretary  is  required  to  consolidate  these 
negotiations  and  contracts  with  other  such 
activities.  These  contracts  may  be  for  mul- 
tiple years. 

The  Conference  Agreement  specifies  that 
the  Secretary  may  not  agree  to  a  contract 
for  these  purposes  under  which  the  price  of 
the  vaccine  would  exceed  the  cost  of  the  vac- 
cine under  the  contract  of  the  Centers  for 
Disease  Control  and  Prevention  on  May  1. 
1993,  adjusted  for  inflation.  If,  however,  a 
new  vaccine  is  recommended  for  routine  use 
in  children,  the  Secretary  is  required  to  ne- 
gotiate for  the  purchase  price  of  that  vaccine 
and  is  not  bound  by  prices  set  for  current 
vaccines.  Contract  prices  are  to  include  the 
price  for  shipping  and  handling.  In  carrying 
out  these  negotiations,  the  Secretary  is  to 
take  into  account  the  needs  that  States  have 
identified  (and  provided  in  advance  of  nego- 
tiations to  the  Secretary)  for  State  vaccine- 
eligible  children  under  their  own  programs. 
The  Secretary  is  also  to  take  into  account 
the  need  to  maintain  a  6-month  supply  of  pe- 
diatric vaccines  to  meet  unanticipated  needs 
and  to  consider  the  potential  for  disease  out- 

The  Conference  Agreement  further  pro- 
vides that  the  Secretary  shall,  as  appro- 
priate, enter  into  a  contract  with  each  man- 
ufacturer of  the  vaccine  that  meets  the 
terms  and  conditions  of  the  Secretary.  The 
Secretary  also  may  have  multiple  prices. 

The  Conferees  intend  that  negotiations 
proceed  according  to  the  Federal  Acquisition 
Regulation,  subject  to  specific  provisions  of 
this  section,  including  the  price  ceiling.  The 
Conferees  note  that  the  maximum  price  al- 
lowed under  the  Conference  Agreement  is  in- 
tended to  be  a  celling  and  not  a  floor  or  a 
presumptive  price.  The  Conferees  understand 
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that  in  recent  years,  the  increase  in  the  pub- 
lic price  on  some  vaccines  has  not  kept  up 
with  the  Consumer  Price  Index.  They  intend 
to  retain  Secretary's  ability  to  negotiate 
savings  below  the  maximum  price  that  is  es- 
tablished in  this  section. 

The  Conferees  also  intend,  however,  that 
the  Secretary  conduct  negotiations  in  a 
manner  that  will  ensure  the  continuation  of 
research  and  development  toward  new.  bet- 
ter, and  safer  vaccines.  The  Conferees  recog- 
nize that  most  vaccine  innovation  is  con- 
ducted in  the  private  sector  by  manufactur- 
ers and  intend  that  the  Secretary  act  to  fos- 
ter such  innovation  through  every  means 
available.  While  the  program  provides  sub- 
stantial fiscal  relief  to  the  States  and  is 
cost-effective  for  the  Federal  government 
and  the  public  at  large,  the  Conferees  have 
not  adopted  the  new  vaccine  program  prin- 
cipally as  a  cost-cutting  measure  but  rather 
as  a  public  health  measure.  To  the  extent 
that  increases  in  negotiated  prices  can  be 
justified  as  subsidizing  research  and  develop- 
ment necessary  for  the  improvement  of  pub- 
lic health,  the  Conferees  intend  for  the  Sec- 
retary to  allow  such  increases.  Indeed,  rec- 
ognizing that  research  and  development  in 
vaccines  are  vital  to  public  health,  the  Con- 
ferees have  not  attempted  to  cap  the  cost  of 
new  vaccines  but  have  chosen  to  leave  such 
negotiations  to  the  Secretary  to  be  done  on 
an  ad  hoc  basis.  Moreover,  if  the  Secretary 
comes  to  believe  that  the  statutory  limita- 
tion on  prices  for  current  vaccines  does  not 
allow  for  sufficient  research  and  develop- 
ment subsidies,  the  Conferees  expect  her  to 
report  that  belief  to  the  Congress  and  to  re- 
quest an  amendment  to  the  limitation. 

The  Conferees  intend  that  vaccine  manu- 
facturers retain  their  ability  under  these 
contract  provisions  to  distribute  pediatric 
vaccines  through  independent  drug  whole- 
salers. Manufacturers  may  elect  to  sub- 
contract the  shipping,  handling,  and  related 
distribution  functions  to  such  wholesalers. 
Independent  drug  wholesalers  frequently 
have  served  these  functions  in  the  past  and 
the  Conferees  do  not  intend  to  disrupt  such 
practices.  The  Conferees  further  intend  that 
States  be  allowed  to  retain  their  distribution 
systems. 

In  carrying  out  the  responsibilities  of  this 
subsection,  the  Secretary  is  intended  to  con- 
solidate these  negotiations  with  all  others 
that  she  carries  out  for  the  purchase  of  vac- 
cine, including  those  for  the  use  of  grants 
funds  under  the  Public  Health  Service  Act. 
The  Conferees  believe  that  this  consolidation 
is  an  efficient  means  of  assuring  that  the 
largest  possible  number  of  children  have  ac- 
cess to  vaccines  and  do  not  intend  the  ex- 
plicit description  of 

The  Conference  Agreement  also  provides 
for  an  emergency  stockpile  of  vaccines  to  be 
negotiated  and  purchased  under  these  provi- 
sions. While  the  Conferees  recognize  that 
this  is  an  increased  cost  in  the  short  run. 
they  believe  it  is  necessary  to  avoid  situa- 
tions in  which  potentially  life-saving  vac- 
cines are  unavailable  because  of  natural  dis- 
asters or  manufacturing  problems. 

The  Conference  Agreement  provides  au- 
thority for  the  SecreUry  to  decline  to  enter 
into  contracts.  The  Conferees  have  provided 
this  authority  for  extreme  circumstances 
only  and.  again,  would  emphasize  the  impor- 
tance of  continuity  of  vaccine  supplies  for 
Federally  vaccine-eligible  children  and 
States. 

Recognizing  that  the  manufacturing  proc- 
ess for  vaccines  is  complex  and  has  specific 
physical  plant  requirements,  the  Conferees 
understand    that   manufacturers   may    need 
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the  reassurance  of  contracts  for  a  time 
longer  than  the  traditional  one-year  period. 
The  Conferees  have,  therefore,  provided  the 
Secretary  with  the  unusual  authority,  tradi- 
tionally reserved  for  defense  issues,  to  pro- 
vide multi-year  contracts  to  allow  for  stabil- 
ity of  vaccine  supply. 

Also  recognizing  that  the  Federal  market 
share  in  the  vaccine  industry  will  be  in- 
creased under  the  new  program,  the  Con- 
ferees have  provided  that  the  Secretary 
shall,  as  appropriate,  enter  into  a  contract 
with  each  of  the  manufacturers  that  meets 
the  terms  and  conditions  of  the  Secretary, 
attempting  to  ensure  that  each  manufac- 
turer obtains  an  appropriate  share  of  the 
contract.  The  Conferees  have  adopted  this 
provision  to  assure  that  Federal  contracts 
under  the  program  encourage  competition, 
innovation,  and  efficiency.  In  order  to  do  so, 
the  Secretary  may.  at  her  discretion,  also 
allow  for  different  prices  from  different  man- 
ufacturers. 

The  Conferees  intend  that  manufacturers 
involved  agree  to  submit  to  the  Secretary 
such  reports  as  the  Secretary  determines  to 
be  appropriate  with  respect  to  compliance 
with  the  contract. 

"Section  1928(e)— Use  of  Pediatric  Vaccines 
List" 

In  carrying  out  the  requirements  of  this 
section,  the  Secretary  is  to  purchase  vac- 
cines from  the  list  established,  maintained, 
and  revised  by  the  Advisory  Committee  on 
Immunization  Practices.  The  Conferees  un- 
derstand that  this  list  includes  the  guide- 
lines and  schedule  of  appropriate  immuniza- 
tion as  outlined  by  the  Advisory  Committee 
on  Immunization  Practices. 

The  Conferees  note  that  they  do  not  intend 
that  this  list  and 

In  carrying  our  negotiations  under  this 
subsection  and  all  duties  of  this  section,  the 
Secretary  is  to  rely  on  the  ACIP  list  of  rec- 
ommended vaccines.  The  Conferees  intend 
that  the  Secretary  provide  for  Federally  vac- 
cine-eligible children  the  same  vaccines  that 
are  recommended  for  children  with  their  own 
source  of  payment. 

The  Conferees  intend  that  the  Advisory 
Committee  on  Immunization  Practices  be  al- 
lowed to  conduct  its  work  in  an  objective 
manner,  concerned  only  with  issues  of  public 
health  and  medicine.  While  decisions  regard- 
ing the  listing  of  recommended  vaccines  will, 
undoubtedly,  have  some  budget  implications 
for  the  program  and  the  Secretary,  it  is  the 
Conferees'  intention  that  the  ACIP's  work  be 
rigorously  separated  from  such  concerns. 
The  Conferees  are  troubled  by  past  examples 
of  budgetary  influence  in  matters  of  science 
and  has  chosen  the  Advisory  Committee  on 
Immunization  Practices  of  the  Centers  for 
Disease  Control  and  Prevention  as  a  commit- 
tee less  vulnerable  than  some  others  to  such 
influence.  So.  for  example,  if  the  ACIP  were 
to  decide  that  one  vaccine  that  produces  side 
effects  and  reactions  should  be  replaced  with 
a  more  expensive  vaccine  that  does  not.  nei- 
ther the  Secretary  nor  any  other  public  offi- 
cer should  attempt  to  affect  that  judgment. 
If  proposed  changes  present  a  budget  impli- 
cation so  serious  as  to  cause  the  Secretary 
to  question  their  validity,  the  Secretary 
should  present  that  concern  and  a  proposed 
legislative  change  to  the  Congress,  but  until 
legislative  change  is  made,  the  entitlements 
of  States  to  ACIP-recommended  vaccines  are 
to  continue  in  effect. 

"Section  1928(f)— Requirement  of  State 
Maintenance  of  Immunization  Laws" 

The  Conference  Agreement  requires  the 
maintenance  of  State  laws  that  were  in  ef- 


fect on  May  1.  1993.  that  require  health  insur- 
ance policies  or  plans  to  provide  some  cov- 
erage with  respect  to  pediatric  vaccines.  In 
addition,  the  Conference  Agreement  pro- 
hibits any  group  health  plan  that  is  covered 
by  the  requirements  of  title  XXII  of  the  Pub- 
lic Health  Service  Act  from  reducing  its  cov- 
erage for  the  costs  of  pediatric  vaccines. 

In  keeping  with  other  provisions  in  this 
Act  regarding  the  maintenance  of  insurance 
immunization  benefits  (whether  private, 
ERISA,  or  State-run),  the  Conferees  have 
adopted  this  requirement  to  forestall  any  at- 
tempts to  decrease  the  amount  of  private  in- 
surance coverage  that  currently  exists  for 
vaccines.  The  Conference  Agreement  nec- 
essarily includes  only  a  limited  pool  of  eligi- 
ble children  and  the  Conferees  do  not  intend 
for  States  or  private  insurers  to  shift  costs 
now  borne  by  private  third-party 

"Section  1928(g)— Termination" 

The  Conference  Agreement  provides  that 
the  new  plan  requirement  and  this  program 
terminate  upon  the  enactment  of  additional 
Federal  law  providing  for  immunization 
services  for  all  children  as  part  of  a  broad- 
based  reform  of  the  national  health  care  sys- 
tem. 

"Section  1928(h)— Definitions" 

Section  1928(h)  provides  definitions  for  the 
terms  used  in  the  creation  of  the  vaccine  dis- 
tribution program. 

Other  Provisions  Relating  to  Immunizatioris 
Current  Law 

(a)  Outreach  and  Education:  States  partici- 
pating in  Medicaid  are  required  to  cover 
Early  and  Periodic  Screening.  Diagnostic, 
and  Treatment  (EPSDT)  services  for  all  eli- 
gible children  under  21.  States  are  required 
to  inform  all  Medicaid-eligible  children 
under  age  21  of  the  availability  of  EPSDT 
services. 

(b)  Schedule  of  Immunizations  under 
EPSDT;  The  screening  services  element  of 
the  EPSDT  benefit  must,  at  a  minimum,  in- 
clude appropriate  immunizations  according 
to  age  and  health  history,  at  intervals  which 
meet  reasonable  standards  of  medical  prac- 
tice, as  determined  by  each  State. 

(c)  Assuring  Adequate  Payment  Rates  for 
Administration  of  Vaccines  to  Children: 
States  are  required  to  reimburse  for  EPSDT 
and  other  pediatric  services  at  levels  which 
are  sufficient  to  enlist  enough  providers  so 
that  care  and  services  are  available  to  Med- 
icaid beneficiaries  at  least  to  the  extent  that 
they  are  available  to  the  general  population 
in  the  geographic  area.  With  respect  to  pedi- 
atric services.  States  must  submit,  by  April 
1  of  each  year,  a  State  plan  amendment  that 
specifies,  by  procedure,  the  payment  rates  to 
be  used  for  pediatric  services  in  the  year  be- 
ginning the  following  July  1  and  that  in- 
cludes data  to  assist  the  Secretary  in  evalu- 
ating the  State's  compliance  with  the  pro- 
vider participation  requirement. 

(d)  Denial  of  Federal  Financial  Participa- 
tion for  Inappropriate  Administration  of  Sin- 
gle-Antigen Vaccine:  Federal  Medicaid 
matching  funds  are  available  for  the  costs  of 
single-antigen  vaccines  and  their  adminis- 
tration. 

(e)  Requiring  Medicaid  Managed  Care 
Plans  to  Comply  with  Immunization  and 
Other  EPSDT  Requirements:  States  may 
contract  on  a  risk  basis  with  managed  care 
plans  to  deliver  covered  services. 

House  Provision  (Section  5183)(a) 
Outreach    and    Education:    Requires    the 
States  to  inform  all  Medicaid-eligible  chil- 
dren under  age  21  of  the  need  for  age-appro- 
priate   immunizations   against   vaccine-pre- 
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ventable  conditions.  Requires  State  Medic- 
aid agencies  to  enter  into  agreements  with 
State  agencies  and  other  institutions  or  or- 
ganizations receiving  Maternal  and  (Jhild 
Health  (MCH)  Block  Grant  funds  under  title 
V  providing  for  coordination  of  information 
and  education  on  childhood  vaccinations  and 
to  coordinate  delivery  of  immunization  serv- 
ices. Requires  State  Medicaid  agencies  to 
provide,  or  assure  the  provision  of,  informa- 
tion and  education  on  childhood  vaccina- 
tions and  the  delivery  of  immunization  serv- 
ices with  the  State's  operations  under  the 
Special  Supplemental  Food  Program  for 
Women.  Infants  and  Children  (WIC). 
Effective  Date:  Enactment. 

(b)  Schedule  of  Immunizations  Under 
EPSDT:  Requires  that  States,  as  part  of  the 
screening  services  element  of  the  EPSDT 
benefit  package,  cover  appropriate  immuni- 
zations according  to  the  schedule  rec- 
ommended by  the  Secretary  under  the  Public 
Health  Service  Act. 

Effective  Date:  90  days  after  the  issuance 
of  the  Secretary's  recommended  schedule  of 
immunizations. 

(c)  Assuring  Adequate  Payment  Rates  for 
Administration  of  Vaccines  to  Children: 
Clarifies  that,  for  purposes  of  determining 
whether  pediatric  service  payment  levels  are 
sufficient,  pediatric  services  include  the  ad- 
ministration of  vaccines  by  health  care  prac- 
titioners. 

Effective  Date:  Applies  with  respect  to 
State  amendments  submitted  by  April  1. 
1994. 

(d)  Denial  of  Federal  Financial  Participa- 
tion for  Inappropriate  Administration  of  Sin- 
gle-Antigen Vaccine:  The  House  bill  denies 
Federal  Medicaid  matching  funds  for  single- 
antigen  vaccines,  and  the  administration  of 
such  vaccines,  in  any  case  in  which  the  ad- 
ministration of  a  combined-antigen  vaccine 
was  medically  appropriate  (as  determined  by 
the  Secretary). 

Effective  Date:  Applies  with  respect  to  vac- 
cines administered  on  or  after  October  1. 
1993. 

(e)  Requiring  Medicaid  Managed  Care 
Plans  To  Comply  With  Immunization  and 
Other  EPSDT  Requirements 

Requires  that  a  risk  contract  between  a 
State  Medicaid  agency  and  an  entity:  (1) 
specify  which  EPSDT  services  are  to  be  pro- 
vided under  the  contract  to  children  enrolled 
with  the  entity:  (2)  specify,  with  respect  to 
those  EPSDT  services  that  are  not  to  be  pro- 
vided under  the  contract,  the  steps  the  en- 
tity will  take  (through  referrals,  scheduling 
appointments  with  appropriate  providers, 
monitoring  the  receipt  of  referred  services, 
or  other  arrangements)  to  assure  that  such 
individuals  will  receive  such  services;  and  (3) 
require  the  entity  to  submit  periodic  reports 
as  necessary  to  enable  the  State  to  meet  its 
reporting  requirements  under  sections 
1902(a)(43)(D)  (relating  to  EPSDT  screening 
and  referral  rates  and  State  participation 
goals)  and  506(a)(2)  (relating  to  progress  in 
achieving  the  national  Year  2000  health  sta- 
tus objectives  relating  to  mothers  and  chil- 
dren). Provides  for  the  imposition  of  a  civil 
monetary  penalty  in  an  amount  of  up  to 
S25.000  for  each  instance  in  which  an  entity 
fails  substantially  to  provide  EPSDT  serv- 
ices to  the  extent  specified  in  its  contract 
with  the  State. 

Effective  Date;  Applies  to  contract  years 
beginning  on  or  after  October  1.  1993. 
Senate  Amendment 

The  Senate  amendment  contains  no  com- 
parable provision. 

Conference  Agreement 

(a)  Outreach  and  Education:  The  Con- 
ference Agreement  follows  the  House  bill 
with  a  modification. 
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(b>  Schedule  of  Immunizations  under 
EPSDT:  The  Conference  Agreement  follows 
the  House  bill. 

(c)  Assuring  Adequate  Payment  Rates  for 
Administration  of  Vaccines  to  Children:  The 
Conference  Agreement  does  not  contain  the 
House  language  regarding  Medicaid  vaccine 
administration  fees.  The  Conferees  agree 
with  the  Secretary's  view  that,  under  cur- 
rent law.  she  has  the  authority  and  the  Con- 
ferees understand  that  It  is  the  Secretary's 
intent  to  accomplish  what  the  House  bill 
would  have  required. 

(d)  Denial  of  FFP  for  Inappropriate  Admin- 
istration of  Single-Antigen  Vaccines:  The 
Conference    Agreement    follows    the    House 

bill. 

(e)  Requiring  Medicaid  Managed  Care  Plan 
to  Comply  with  Immunization  and  Other 
EPSDT  Requirements:  The  conferees  have 
been  Informed  that  a  point  of  order  could  be 
raised  In  the  Senate,  under  the  so-called 
"Byrd  rule"  (section  313  of  the  Congressional 
Budget 

Availability  of  Medicaid  Payments  for 
Childhood  Vaccine  Replacement  Programs. 

Current  Law 
States  may  not  make  payment  for  covered 
care  or  services  provided  to  Medicaid  bene- 
ficiaries to  anyone  other  than  the  bene- 
ficiary or  the  practitioner  or  institution  pro- 
viding the  service,  with  certain  limited  ex- 
ceptions. 

House  Bill  (Section  5184) 
Allows  States,  at  their  option,  to  make 
payments  directly  to  vaccine  manufacturers 
participating  In  a  voluntary  replacement 
program.  Under  such  a  program,  the  manu- 
facturer supplies  doses  of  the  vaccine  to  pro- 
viders that  administer  it.  periodically  re- 
places the  provider's  supply  of  the  vaccine, 
and  charges  the  State  the  manufacturer's  bid 
price  to  the  CDC.  plus  a  reasonable  premium 
to  cover  shipping  and  handling  of  returns. 
Senate  Amendment  (Sec.  7801) 
Require  state  Medicaid  agencies  to  pur- 
chase vaccines  directly  from  manufacturers 
at  prices  negotiated  by  the  Centers  for  Dis- 
ease Control  (plus  shipping  and  handling  fees 
for  return  doses)  and  develop  a  distribution 
system  to  deliver  the  vaccines  to  all  Medic- 
aid providers  for  Inoculation  of  Medicaid  eli- 
gible children.  Annual  price  Increases  under 
the  CDC  contract  are  limited  to  Increases  in 
the  CPI  beginning  in  fiscal  year  1994  through 
fiscal  year  1998. 

Conference  Agreement 
The    Conference    agreement    follows    the 
House  bill  with  a  modification  limiting  its 
duration  to  FY  1994. 

Sec.  13632.  National  Vaccine  Injury 
Comperisation  Program  Amendments. 
Current  Law 
The    National    Childhood    Vaccine    Injury 
Act  of  1986  (PL.  99-660)  created  a  system  for 
compensating  children  for  Injuries  received 
from  routine  pediatric  immunizations.  The 
Vaccine  Compensation  Amendments  of  1987 
(PL.  100-203)  provided  for  a  source  of  pay- 
ment for  such  compensation  and  began  the 
Implementation  of  the  system. 
House  Bill 
The  House  bill  increases  the  amount  of  ad- 
ministrative expenses  for  Health  and  Human 
Services.  Department  of  Justice  and  the  U.S. 
Claims  Court  from  the  Compensation  Trust 
Fund  from  J2.5  million  to  $3  million.  It  al- 
lows individuals  to  file  for  compensation  if 
the  effect  of  a  revision  In  the  Vaccine  Injury 
Table  were  to  increase  significantly  the  like- 
lihood of  such  individual's  obtaining  com- 


pensation. It  extends  the  time  period  for  sus- 
pension of 

Senate  Amendment 
The  Senate  amendment  contains  similar 
provisions.  In  addition,  the  Senate  amend- 
ment increases  the  direct  spending  authority 
for  awards  for  retroactive  cases  and  amend- 
ments to  the  table  of  Injuries  for  compensa- 
tion. 

Conference  Agreement 

The  Conference  Agreement  contains  the 
House  and  Senate  provisions  regarding  ex- 
tension of  time  and  the  Senate  provisions  re- 
garding increases  in  direct  spending  and 
amendments  to  the  table  for  compensation. 

The  Conferees  have  been  informed  that  a 
point  of  order  could  be  raised  in  the  Senate, 
under  the  so-called  "Byrd  rule  "  (section  313 
of  the  Congressional  Budget  Act  of  1974).  to 
the  substance  of  the  remaining  House  and 
Senate  provisions  if  included  in  the  Con- 
ference Agreement.  In  order  to  avoid  such  a 
possible  point  of  order,  the  Conference 
Agreement  does  not  include  these  provisions. 
The  Conferees  expressed  no  views  on  the 
merits  of  these  provisions. 

The  Conferees  also  express  their  intention 
that  the  Administration  make  substantive 
proposals   to   address   the   serious   problems 
that  remain  in  the  vaccine  Injury  compensa- 
tion system  regarding  payment  of  claims  for 
pre-enactment    cases.    Continued    postpone- 
ment of  addressing  these  issues  threatens  to 
work  a  serious  Injustice  to  petitioners,  man- 
ufacturers, and  the  program  itself. 
National  System  for  Monitoring  Immunisation 
Status  of  Children 
House  Bill  (Sec.  5181) 

The  House  bill  establishes  a  new  discre- 
tionary State  grants  program  (to  be  adminis- 
tered by  the  Centers  for  Disease  Control  and 
Prevention)  for  the  purpose  of  developing 
and  maintaining  registries  containing  infor- 
mation relating  to  the  immunization  status 
of  the  Nations  children.  It  requires  States  as 
a  condition  of  receiving  free  vaccine  under 
the  free  vaccine  distribution  program  to 
have  a  registry  in  place  not  later  than  Octo- 
ber 1.  1996.  The  bill  also  allows  for  State  ex- 
emption for  the  collection  of  data  on  any 
child  if  a  parent  of  such  a  child  makes  such 
a  request.  The  bill  authorizes  appropriations 
for  this  purpose. 

Senate  Amendment 

The  Senate  amendment  contains  similar 
provisions,  although  participation  In  the  reg- 
istry program  is  not  made  a  condition  of  par- 
ticipation in  the  free  vaccine  distribution 
program. 

Conference  Agreement 

The  Conferees  have  been  Informed  that  a 
point  of  order  could  be  raised  in  the  Senate, 
under  the  so-called  "Byrd  rule"  (Section  313 
of  the  Congressional  Budget  Act  of  1974).  to 
the  substance  of  both  the  House  and  the  Sen- 
ate provisions  If  included  in  the  Conference 
Agreement.  In  order  to  avoid  such  a  point  of 
order,  the  Conference  Agreement  does  not  in- 
clude either  the  House  or  Senate  provision. 
The  Conferees  express  no  views  on  the  merits 
of  these  provisions. 

House  bill 

The  House  bill  establishes  in  Title  XXI  of 
the  Public  Health  Service  Act  a  new  child- 
hood Immunizations  grants  program.  This 
Program  replaces  the  Centers  for  Disease 
Control  and  Prevention  program  authorized 
under  Section  317  of  the  Public  Health  Serv- 
ice Act.  and  authorizes  all  activities  pre- 
viously funded  through  that  program  with 
the  exception  of  the  purchase  and  delivery  of 


vaccines.  The  bill  authorizes  appropriations 
for  this  purpose. 

Senate  amendment 
The  Senate  amendment  contains  similar 
provisions,  although  it  does  not  replace  Sec- 
tion 317.  and  focuses  on  rebuilding  the  public 
health  infrastructure  and  outreach  activities 
to  enhance  the  delivery  of  immunizations.  It 
also  contains  provisions  for  better  coordina- 
tion of  Federal  efforts  to  improve  immuniza- 
tion rates. 

Conference  agreement 
The  Conferees  have  been  Informed  that  a 
point  of  order  could  be  raised  in  the  Senate, 
under  the  so-called  "Byrd  rule  "  (Section  313 
of  the  Congressional  Budget  Act  of  1974).  to 
the  substance  of  both  the  House  and  Senate 
provisions  if  included  in  the  Conference 
Agreement.  In  order  to  avoid  such  a  possible 
point  of  order,  the  Conference  Agreement 
does  not  Include  the  House  or  the  Senate 
provision.  The  Conferees  express  no  view  on 
the  merits  of  the  provisions. 

Healthy  Start  for  Infants 
Current  Law 
In  F'V  1993.  the  Federal  Government  made 
$79  million  in  grants  for  the  purpose  of  re- 
ducing infant  mortality  in  selected  commu- 
nities. There  is  no  statutory  authority  for 
the  appropriation  of  funds  for 

House  Bill  (Sec.  5185) 
The  House  bill  authorizes  the  Secretary  to 
make  grants  for  the  operation  of  no  more 
than  21  Healthy  Start  demonstration 
projects  for  the  purpose  of  reducing.  In  the 
geographic  area  involved.  (1)  the  incidence  of 
infant  mortality  and  morbidity;  (11)  the  inci- 
dence of  fetal  deaths;  (ill)  the  incidence  of 
mortality;  (iv)  the  incidence  of  fetal  alcohol 
syndrome;  and  (v)  the  incidence  of  low- 
birthweight  births.  The  Secretary  is  re- 
quired, in  providing  for  a  demonstration 
project  In  a  geographic  area,  to  seek  to  meet 
the  applicable  Year  2000  Health  SUtus  Objec- 
tives with  respect  to  each  of  the  four  pro- 
gram purposes  described  above.  For  each  of 
FY  1994  through  1997.  the  Program  is  author- 
ized at  an  amount  of  "such  sums  as  may  be 
necessary."  The  program  sunsets  on  October 
1.  1997. 

Senate  Amendment 
The  Senate  Amendment  contains  no  simi- 
lar provisions. 

Conference  Agreement 
The  Conferees  have  been  Informed  that  a 
point  of  order  could  be  raised  in  the  Senate, 
under  the  so-called  "Byrd  rule"  (section  313 
of  the  Congressional  Budget  Act  of  1974).  to 
the  substance  of  the  House  provisions  if  In- 
cluded in  the  Conference  Agreement.  In 
order  to  avoid  such  a  possible  point  of  order, 
the  Conference  Agreement  does  not  include 
the  House  provisions.  The  Conferees  express 
no  views  on  the  merits  of  the  provisions. 
Tort  Claims  Coverage  for  Health  Centers 
House  Bill 
The  House  bill  clarifies  that  a  Community 
Health  Center  (or  other  entity  described  in 
section  224(g)(4)  of  the  Public  Health  Service 
Act)  may  elect  not  to  participate  in  coverage 
under  the  Federal  Tort  Claims  Act  if  the  en- 
tity establishes  that  it  has  been  a  partici- 
pant in,  and  a  partial  owner  of.  a  nonprofit 
risk  retention  group.  In  addition,  the  bill 
clarifies  that  officers  and  employees  of  enti- 
ties under  section  224(g)(4)  are  covered  under 
the  FTCA.  even  if  they  are  not  health  care 
providers. 

Senate  Bill 
The  Senate  bill  made  similar  changes  to 
the  Public  Health  Service  Act.  with  minor 
technical  differences. 
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Conference  Agreement 
The  conferees  have  been  informed  that  a 
I)oint  of  order  could  be  raised  in  the  Senate, 
under  the  so-called  ""Byrd  rule"  (section  313 
of  the  Congressional  Budget  Act  of  1974),  to 
the  substance  of  the  provision  if  included  in 
the  conference  agreement.  In  order  to  avoid 
such  a  possible  point  of  order,  the  conference 
agreement  does  not  Include  the  provision. 
The  conferees  express  no  views  on  the  merits 
of  the  provisions. 

Physician  Ownership  Study 
House  Bill 
The  House  bill  contained  no  provision. 

Senate  Bill 
The  Senate  bill  required  the  Secretary  of 
Health  and  Human  Services  to  study  the  de- 
sirability of  mandating  that  providers  not 
refer  patients  to  entities  in  which  the  pro- 
viders have  a  financial  interest  and  to  evalu- 
ate different  options,  with  respect  to  the 
Conference  Agreement  scope  of  such 
prohibition. 

The  conferees  have  been  Informed  that  a 
point  of  order  could  be  raised  in  the  Senate, 
under  the  so-called  ""Byrd  rule"  (section  313 
of  the  Congressional  Budget  Act  of  1974).  to 
the  substance  of  the  Senate  provision  if  in- 
cluded in  the  conference  agreement.  In  order 
to  avoid  such  a  possible  point  of  order,  the 
conference  agreement  does  not  include  the 
Senate  provision.  The  conferees  express  no 
views  on  the  merits  of  the  provision. 

National  Health  Service  Corps  Retirement 
House  Bill 

The  House  bill  contained  no  such  provi- 
sion. 

Senate  Bill 

The  Senate  bill  required  that  retirees  of 
the  National  Health  Service  Corps  be  treated 
the  same  as  military  retirees  with  respect  to 
increases  in  retirement  pay. 

Conference  Agreement 

Senate  recedes. 

Mr.  Chairman,  this  is  the  only  package  of 
budget  changes  ottered  to  the  Congress  which 
will  restore  economic  prosperity  to  our  Nation, 
and  address  in  a  constructive  and  sound  fash- 
ion the  problem  of  bringing  down  the  deficit.  It 
will  require  sacrifice,  but  the  hard  fact  in  that 
there  are  no  simple  or  painless  solutions.  I 
urge  my  colleagues  to  support  this  bill. 

The  SPEAKER  pro  temporr  Mr. 
MURTHA).  The  Chair  now  recognizes  the 
Committee  on  Government  Operations. 
The  gentleman  from  Michigan  [Mr. 
CONYERS]  is  recognized  for  10  minutes. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  this  Is  a  very  important 
matter,  one  for  which  we  have  waited  a 
considerable  period  of  time. 

I  would  begin  by  continuing  the  dis- 
cussion that  was  led  by  the  able  chair- 
man of  the  Energy  and  Commerce  Com- 
mittee, the  gentleman  from  Michigan 

[Mr.  DlNGELL]. 

You  see,  Mr.  Speaker,  the  fact  of  the 
matter  is  that  during  the  eighties 
working  families  received  virtually  no 
real  wage  and  salary  growth.  Weekly 
earnings  for  the  typical  full-time  work- 
er are  presently  3  percent  below  1987 
levels,  and  in  the  eighties  the  incomes 
of  the  poorest  of  Americans  fell  and  the 
middle  class  themselves  barely  held  on. 


The  wealthy  and  the  privileged,  on 
the  other  hand,  against  whom  I  have  no 
grudge,  some  of  whom  are  my  friends, 
and  those  on  the  other  side  of  the  aisle 
want  to  protect  with  a  no  vote  on  this 
package,  have  had  quite  a  party.  The 
richest  fifth  of  the  population  saw 
their  wealth  grow  nearly  a  third.  The 
richest  1  percent  saw  their  wealth  more 
than  double. 

Mr.  Speaker,  under  the  rules  of  the 
House,  the  committee  which  I  am 
proud  to  chair,  the  Government  Oper- 
ations Committee,  has  jurisdiction 
over  budget  enforcement  matters.  The 
House-passed  bill  in  May  included 
many  provisions  which  would  create 
new  rules  to  insure  the  deficit  reduc- 
tion numbers  and  target  are  adhered  to 
during  the  course  of  this  5-year  plan. 
Those  rules  are  in  effect  guarantees,  a 
compact  with  the  public,  if  you  will, 
that  this  ambitious  deficit  reduction 
will  actually  occur.  Those  provisions 
include  the  extension  of  current  provi- 
sions of  the  Budget  Enforcement  Act 
that  would  require  sequestration  of  dis- 
cretionary spending  above  certain  lev- 
els. 

The  House  also  passed  for  the  first 
time  a  measure  to  meaningfully  review 
and  control  entitlements  in  a  meaning- 
ful way,  the  other  half  of  Federal 
spending.  The  entitlement  review  sec- 
tion provides  that  targets  be  set  for  en- 
titlements and  that  when  spending 
breaches  occur.  Congress  must  vote  ei- 
ther to  cut  other  spending,  to  seek  ad- 
ditional revenues,  or  affirmatively 
raise  the  target  levels. 

The  gentleman  from  South  Carolina 
[Mr.  Spratt]  was  particularly  helpful 
in  providing  this  provision. 

Finally,  the  House  passed  a  deficit 
reduction  trust  fund  to  create  a  public 
compact  with  the  American  people 
that  the  funds  generated  for  deficit  re- 
duction in  this  package  would  only  be 
used  for  deficit  reduction. 

Now,  let  us  be  clear  about  this.  They 
are  critical  if  we  want  to  control  reduc- 
ing the  deficit,  but  because  of  opposi- 
tion to  these  deficit  control  measures 
by  the  other  party,  the  Republican 
Party,  these  provisions  were  dropped, 
using  procedural  obstacles  in  the  Sen- 
ate. 

I  repeat,  because  of  Republican  oppo- 
sition these  most  critical  provisions  to 
control  and  reduce  the  deficit,  a  prod- 
uct of  the  Government  Operations 
Committee,  were  dropped. 

Question:  Where  are  the  big  deficit 
cutters  on  the  other  side  of  the  aisle 
when  it  came  to  this? 

This  notwithstanding  in  order  to  in- 
sure that  these  measures  are  in  fact 
implemented,  the  President  yesterday 
signed  two  Executive  orders  to  create 
the  trust  fund  and  entitlement  review 
mechanism  to  make  it  have  meaning- 
ful controls  on  future  spending. 

So  we  have  done,  Mr.  Speaker,  every- 
thing we  can  think  of  in  terms  of  the 
legislative  process  to  insure  and  guar- 
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antee  a  sincere,  workable,  no-fooling, 
no  smoke  and  mirrors  deficit  reduction 
program.  So  for  that  reason  it  would 
seem  that  if  anyone  had  any  objection 
to  us  not  cutting  far  enough,  they 
would  have  at  least  supported  the  very 
strong  insurance  provisions  that  came 
out  of  the  Government  Operations 
Committee  and  were  stymied  by  mem- 
bers of  the  other  party  in  the  other 
body. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Pennsylvania  [Mr. 
CLracER]  is  recognized  for  10  minutes. 

Mr.  CLINGER.  Mr.  Speaker.  I  yield 
V/2  minutes  to  the  gentleman  from  New 
Mexico  [Mr.  SCHIFF]. 

Mr.  SCHIFF.  Mr.  Speaker,  this  pro- 
posal is  being  called  President  Clin- 
ton's deficit  reduction  plan.  It  is  there- 
fore very  significant  to  point  out  at 
this  time  that  President  Clinton  has 
changed  his  deficit  reduction  goals 
from  when  he  was  a  candidate  for 
President.  As  a  candidate  for  Presi- 
dent, Mr.  Clinton  proposed  reducing 
the  Federal  deficit  by  50  percent  in  4 
years.  Now  he  has  a  different  goal.  The 
goal  now  is  to  reduce  the  deficit  by  $500 
billion  over  5  years. 

Now,  what  is  the  difference?  The  dif- 
ference is  that  cutting  the  deficit  in 
half  is  ver^  finite.  We  can  take  what 
the  deficit  was  at  the  time  of  the  cam- 
paign, figure  easily  what  50  percent  of 
it  is  and  determine  absolutely  if  the 
President  reaches  his  goal. 

The  request  to  trim  $500  billion  from 
the  deficit  is  a  trim  off  projections. 
This  cannot  be  measured  accurately, 
because  there  are  numerous  projections 
as  to  what  the  Federal  deficit  might  be 
in  the  future. 

By  selecting  their  projections,  the 
administration  is  in  a  position  after 
passing  this  bill  of  taking  whatever 
deficit  figure  there  is  and  saying  we 
have  met  our  goal  of  reducing  the  defi- 
cit from  the  projection. 

D  1640 

I  suggest,  Mr.  Speaker,  that  the  rea- 
son why  the  President  has  changed  the 
goal  of  his  deficit  reduction  plan  is  be- 
cause he  cannot  meet  his  original  goal 
of  cutting  the  deficit  in  half,  and  he 
cannot  meet  it  because  of  all  the  gim- 
micks and  shams  in  this  bill,  which  is 
why  it  should  be  rejected. 

Mr.  CONYERS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Florida  [Ms.  Brown]. 

Ms.  BROWN  of  Florida.  Mr.  Speaker, 
my  constituents  sent  me  to  Washing- 
ton because  they  knew  that  I  would  not 
stand  for  the  status  quo  and  political 
gridlock.  I  am  here  on  a  mission  to 
bring  economic  opportunities  and  jobs, 
jobs,  jobs,  to  the  folks  who  were  denied 
them  during  the  last  12  years  of 
Reaganomics — when  the  rich  got  rich- 
er, the  poor  got  jxjorer,  and  the  middle 
class  paid  for  it  all. 

That  is  why  I  will  be  taking  action  to 
end  gridlock  by  supporting  the  budget 
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conference  report.  The  plan  will  be 
good  for  our  economy.  Over  the  next  5 
years.  1  million  new  jobs  will  be  cre- 
ated in  Florida.  For  poor  rural  and 
urban  areas,  there  will  be  enterprise 
and  empowerment  zones  to  spur  eco- 
nomic growth  and  job  creation. 

This  plan  is  fair,  it  asks  the  rich  to 
pay  most  of  the  new  taxes.  In  fact.  80 
percent  of  the  income  taxes  will  fall  on 
those  making  over  $180,000.  The  middle 
class  and  working  families  will  not  pay 
one  extra  penny  in  income  taxes.  How- 
ever, the  new  gasoline  tax  will  mean 
$36  a  year  for  working  families. 

Those  same  working  families  will 
benefit  from  a  historic  expansion  of  the 
earned  income  tax  credit  so  that  every 
parent  who  works  full  time  and  has  a 
child  at  home  will  not  have  to  raise 
that  child  in  poverty.  Almost  47  per- 
cent of  the  families  in  my  district  will 
benefit  from  it.  The  plan  also  includes 
a  new  program  to  enable  all  poor  chil- 
dren to  get  vaccinations  and  a  new  pro- 
gram that  helps  families  stay  together. 
To  my  constituents  watching  from 
your  homes,  this  plan  will  improve 
your  lives.  To  my  colleagues  watching 
from  your  offices,  we  cannot  turn  back. 
If  not  us.  who?  If  not  now.  when? 

Mr.  CLINGER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Ohio 
[Ms.  Pryce]. 

Ms.  PRYCE  of  Ohio.  Mr.  Speaker. 
America  is  on  the  verge  of  swallowing 
the  largest  tax  increase  in  the  Nation's 
history— retroactively. 

That  is  right.  January  1.  1993—20 
days  before  President  Bill  Clinton  even 
took  office.  Retroactive.  One  woman 
mistakenly  called  in  and  said,  "what 
are  we  going  to  do  about  President 
Clinton's  radioactive  taxes?"  Retro- 
active in  radioactive?  Which  is  worse.  I 
don't  know.  Some  people  who  have 
worked  hard  and  saved  and  invested 
and  spent  their  hard  earned  dollars  for 
the  last  7  months  might  prefer  some- 
thing radioactive  to  this. 

It's  a  cruel  joke  on  responsible  tax- 
payers, especially  because  these  tax  in- 
creases are  very  real  and  they  are  im- 
mediate, but  the  promised  spending  re- 
ductions won't  occur,  if  at  all,  until 
after  the  next  presidential  election  in 
1996.  I  think  hardworking  taxpayers 
across  the  Nation  deserve  better. 

And,  they  deserve  better  than  the 
promise  of  a  so-called  deficit  reduction 
trust  fund.  The  President  cannot  do  by 
Executive  order  what  Congress  must  do 
for  itself,  and  that  is  to  reduce  Govern- 
ment spending.  Without  meaningful  re- 
form of  the  congressional  budget  proc- 
ess, most  notably  through  true  line 
item  veto  authority  and  a  constitu- 
tional balanced  budget  amendment, 
the  President's  deficit  reduction  trust 
fund  will  inspire  no  trust  whatsoever. 

And  it  is  time  to  stop  the  partisan 
finger-pointing.  It  is  time  to  get  be- 
yond laying  blame.  The  policies  of  the 
past  are  ancient  history.  I'm  new 
here — I  don't  care   what  happened  in 


years  past.  All  I  know  is  that  it  did  not 
work.  The  American  people  want  us  to 
focus  on  the  future,  to  work  together 
to  stem  the  tide  of  red  ink  which 
threatens  the  financial  security  of  our 

children. 

Mr.  Speaker,  this  budget  plan 
reaches  back  to  punish  hard  work,  ini- 
tiative, investment,  and  job  creation 
right  at  the  time  when  the  national 
economy  needs  a  good  shot  in  the  arm. 

I  urge  my  colleagues  to  remember 
that  we  cannot  tax  Americans  into 
greater  prosperity  and  we  can't  spend 
ourselves  out  of  this  deficit.  Vote  "no" 
on  the  conference  report.  Let  us  return 
to  the  drawing  board  to  reduce  the  def- 
icit the  correct  way:  by  cutting  spend- 
ing first. 

Mr.  CONYERS.  Mr.  Speaker,  I  am  de- 
lighted to  turn  the  command  of  time 
allotted  to  me  over  to  the  chairman  of 
the  Subcommittee  on  Environment, 
Energy,  and  Natural  Resources,  the 
gentleman       from      Oklahoma       [Mr. 

SYNARI 

Mr.  S-^NAR.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  those  Members  of  the 
House  who  are  regular  church  goers 
will  remember  the  promise  of  the  Book 
of  Revelations,  that  at  the  end  of  time 
there  would  be  a  new  heaven  and  a  new 
earth,  a  place  of  happiness,  eternal  life, 
and  the  streets  of  the  city  paved  in 
pure  gold. 

I  have  recently  obtained  the  Repub- 
lican response  to  God's  plan  and  it  will 
not  surprise  the  Members  who  have  fol- 
lowed this  debate  closely  that  the  Re- 
publicans have  significant  objections 
and  cannot  in  good  conscience  endorse 

it. 

The  Republicans  would  believe  the 
paving  of  the  streets  with  gold  rep- 
resents wasteful  and  abusive  Govern- 
ment spending  which  should  be  cut  be- 
fore taxes  are  increased. 

The  Republicans  would  believe  the 
promise  of  eternal  life  would  throw  the 
actuarial  assumptions  behind  Social 
Security  into  turmoil. 

The  Republicans  would  believe  the 
elimination  of  sickness,  as  promised  by 
Saint  John,  sounds  suspiciously  like  a 
national  health  care  plan. 

The  Republicans  would  object  to  the 
"pure  river  of  the  water  of  life,  clear  as 
crystal"  because  they  can  only  result 
from  overly  burdensome  environmental 
regulations. 

And  Republicans  would  believe  eter- 
nal peace  would  surely  devastate  our 
industrial  and  manufacturing  base  as 
represented  by  the  defense  sector. 

I  say  to  my  fellow  Members  that  the 
time  for  carping,  complaining,  and 
criticizing  is  past. 

Now  is  the  time  for  a  budget  that  is 
honest,  balanced,  and  fair  which  will 
begin  to  address  the  problems  facing 
our  country. 

Now  is  the  time  to  remember  there 
are  two  basic  truths  about  democracy. 

First,  democracy  is  not  a  spectator 
sport  and  all  of  us.  whether  we  like  it 


or  not.  are  in  this  together.  And  sec- 
ond, democracy  sometimes  requires 
bold,  courtigeous  decisions. 

This  is  one  of  those  sometimes. 

Today,  together,  with  the  passage  of 
this  bill,  we  begin  the  long  road  to  a 
better  future  for  all  Americans. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  CLINGER.  Mr.  Speaker.  I  yield  1 
minute   to   the   gentleman   from   Ohio 

[Mr.  PORTMAN]. 

Mr.  PORTMAN.  Mr.  Speaker,  we've 
heard  a  lot  of  speeches  here  today.  Let 
me  take  my  60  seconds  to  allow  a  cou- 
ple of  my  small  business  constituents 
to  speak,  through  their  unsolicited  let- 
ters to  me. 

First,  from  a  successful  services  com- 
pany that  has  gone  from  2  employees 
to  almost  500  in  6  years: 

Like  many  small  business  people,  we 
risked  everything  we  had  to  get  the  business 
started  *  *  *  [and]  virtually  every  dime  of 
profit  we've  plowed  back  into  the  corpora- 
tion. *  *  •  since  profits  flow  to  individuals  in 
subchapter  S  corporations,  the  net  effect 
[will  be]  taxing  our  company  profits  at  a  42 
percent  rate.  *  *  *  I  don't  need  to  tell  you 
what  a  42  percent  rate  would  do  to  our  abil- 
ity to  hire  new  people  and  reinvest  in  our  fu- 
ture. 

And  here  is  a  letter  from  a  small 
manufacturer  in  my  district  who  said: 
Prior  to  President  Clinton's  economic  pro- 
posal. I  had  considered  building  an  addi- 
tional 5.000  feet  of  manufacturing  space  onto 
our  current  facility,  acquiring  nearly  $100,000 
in  new  manufacturing  equipment  and  adding 
3  to  4  new  employees.  This  is  all  on  hold  for 
now. 

Mr.  Speaker,  these  are  people  in  my 
district  who  are  in  the  trenches  creat- 
ing new  jobs.  You  have  heard  it 
straight  from  them. 

Mr.  CLINGER.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Cox]. 

Mr.  COX.  Mr.  Speaker.  President 
Clinton  and  the  liberal  big  spenders  in 
Congress  call  this  budget  deficit  reduc- 
tion. It  can  only  be  called  deficit  re- 
duction in  our  fantasy  theme  park  of 
Washington.  DC.  Instead,  the  real 
name  for  this  summer's  budget  block- 
buster from  Washington,  DC,  is— I  in- 
troduce my  colleagues  to: 
Jurassic  pork. 

This  is,  in  fact,  the  largest  5-year  def- 
icit spending  increase  in  history. 

Mr.  Speaker,  I  serve  on  the  Commit- 
tee on  the  Budget,  and  I  am  also  a  con- 
feree appointed  to  resolve  the  dif- 
ferences between  the  House  and  the 
Senate  versions  of  this  bill.  But.  as  a 
member  of  the  budget  conference,  I  had 
to  wait  in  my  office  while  the  Demo- 
crats worked  out.  without  any  invited 
Republicans,  just  how  much  they  were 
going  to  increase  spending  and  increase 
taxes. 

D  1650 

I  was  therefore  delighted  to  get  yes- 
terday's press  release  from  the  Com- 
mittee on  the  Budget  that  told  me  that 
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outlays,  what  ordinary  .■^.mencans  call 
spending,  will  increase  next  year  under 
this  budget,  from  $1.4  trillion  in  fiscal 
1993  to  $1.5  trillion  next  year,  $1.6  tril- 
lion in  1996,  and  $1.8  trillion  in  1998,  for 
a  total  of  over  $1  trillion  in  new  spend- 
ing on  top  of  the  existing  level  of  $1.4 
trillion  in  fiscal  year  1993.  That  is,  and 
I  am  sad  to  repeat  it,  the  largest  deficit 
spending  increase  in  American  history. 

Now,  if  we  are  cutting  defense  as 
deeply  as  we  all  know  we  are,  how  can 
spending  go  up  and  go  up  so  fast?  Well, 
as  chairman  of  the  congressional  grace 
caucus,  dedicated  to  enacting  the 
Grace  Commission's  cost  cutting  re- 
forms into  law,  I  can  tell  you  that  none 
of  the  Grace  Commission's  rec- 
ommendations made  it  into  this  budg- 
et. We  still  have  the  National  Helium 
Reserve,  which  would  save  us  $1.7  bil- 
lion to  privatize.  It  is  there  to  field  a 
fieet  of  blimps  in  time  of  national 
emergency.  We  still  have  the  Rural 
Electrification  Administration.  We 
could  save  billions  by  terminating  it. 

All  of  this  spending  is  in  this  budget. 
Americans  are  going  to  be  forced  to 
buy  a  ticket  to  this  Jurassic  pork 
theme  park  through  the  largest  tax  in- 
crease in  American  history. 

Mr.  CLINGER.  Mr.  Speaker,  I  yield 
2Vi  minutes  to  the  gentleman  from 
Connecticut  [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Speaker,  when  we 
debated  the  war  in  the  gulf,  we  put 
party  politics  aside  i  nd  spoke  from  our 
hearts.  Most  Members  here  today  are 
wrestling  with  a  very  difficult  issue 
and  are  trying  to  party  politics  aside. 

I  do  not  know  if  the  deficits  we  have 
and  the  national  debt  that  has  grown 
by  leaps  and  bounds  over  years  and 
years  is  the  fault  of  the  White  House  or 
Congress.  I  do  not  know  if  it  is  the 
fault  of  the  Republican  Party  or  the 
Democratic  Party.  I  suspect  it  is  the 
fault  of  both.  And  I  think  in  our  hearts 
each  of  us  realize  that  is  the  case. 

As  I  look  at  it,  we  are  all  in  this  to- 
gether. So  as  far  as  I  am  concerned  we 
all  have  to  be  part  of  the  solution. 

I  look  at  this  package  and  say,  re- 
spectfully, it  is  not  bold,  it  is  not  a  re- 
sponsible package.  I  look  at  this  agree- 
ment and  say  it  does  not  do  the  job.  If 
we  took  no  action,  the  national  debt 
would  rise  48  percent  in  the  next  5 
years.  If  we  did  nothing,  it  would  go  up 
48  percent.  I  think  all  of  us  realize  that 
would  be  pretty  terrible. 

If  we  pass  this  plan,  the  national  debt 
goes  up  42  percent.  It  still  goes  up  42 
percent.  All  this  gnashing  of  teeth,  as 
we  debate  a  heck  of  a  lot  of  taxes  and 
some  spending  cuts  and  the  national 
debt  still  goes  up  42  percent  in  5  years. 

This  agreement  doesn't  do  the  job 
and  it  is  too  dependent  on  taxes.  In 
fact,  a  bulk  of  them  are  retroactive, 
and  spending  still  goes  up  21  percent  in 
the  next  5  years.  And  60  percent  of  the 
cuts  in  the  increase  in  spending  are 
going  to  take  place  in  the  fourth  and 
fifth  years,  the  last  year  of  the  Presi- 
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dent's  first  term,  and,  if  reelected,  the 
first  year  of  his  next  term. 

We  are  telling  the  next  Congress  and 
the  Congress  after  that,  that  they  need 
to  make  60  percent  of  the  spending 
cuts. 

We  need  to  cut  spending  first,  elimi- 
nate the  superconducting  super 
collider,  the  space  station,  increase  the 
retirement  age  of  Federal  employees  so 
they  retire  like  everyone  else  at  age  65, 
not  55  reform  agricultural  subsidies, 
make  Medicare  income-sensitive.  We 
need  to  cut  spending  first. 

If  this  budget  agreement  fails,  it  will 
not  be  the  end  of  the  world.  It  means 
that  we  just  start  over.  We  have  until 
October  1.  It  means  that  maybe  Repub- 
licans and  Democrats  can  get  together 
and  come  up  with  a  plan  that  primarily 
cuts  spending  first,  and.  if  it  includes 
some  taxes,  so  be  it. 

We  have  got  to  reduce  more  than  the 
$500  billion  in  deficit  reduction  pro- 
posed by  President  Clinton.  It  is  simply 
not  enough.  We  have  got  to  get  our  fi- 
nancial house  in  order  and  more  our 
country  forward. 

Mr.  Speaker,  I  conclude  by  just  ask- 
ing my  colleagues  to  realize  that  we 
can  do  better. 

Mr.  CLINGER.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker.  I  hope  this  measure  is 
defeated,  because  I  really  think  that 
we  have  an  opportunity  here  to  get  a 
bipartisan  reconciliation  bill.  I  think 
that  would  be  in  the  interest  of  the 
country.  This  bill  we  are  considering  is 
clearly  a  very  partisan  effort.  The 
American  people  are  skeptical  of  it. 
They  question  whether  this  is  really  a 
valid  procedure.  I  would  hope  this 
would  be  defeated  so  we  can  have  a  bi- 
partisan effort  to  really  accomplish  the 
things  that  we  need  to  accomplish  and 
that  the  American  people  will  accept. 

Mr.  Speaker.  I  am  also  very  con- 
cerned about  the  way  in  which  budget 
process  reforms  have  been  considered 
in  this  body.  The  budget  act  amend- 
ments included  in  the  conference  re- 
port are  probably  close  to  those  provi- 
sions the  minority  would  have  sup- 
ported had  we  been  asked  to  partici- 
pate in  the  debate  over  this  bill.  How- 
ever, the  fact  that  the  House-passed 
tax  increase  legislation  included  budg- 
et process  changes  which  were  never 
considered  by  the  appropriate  commit- 
tee of  jurisdiction  is  particularly  dis- 
appointing. 

Although  most  of  those  budget  provi- 
sions were  struck  during  the  con- 
ference, I  cannot  help  but  believe  that, 
had  the  Committee  on  Government  Op- 
erations conducted  a  serious  debate 
over  budget  process  reform,  we  would 
be  considering  legislation  today  which 
would  provide  for  a  truthful  budget 
process.  Instead,  we  have  been  forced 
to  debate  phony  deficit  reduction  trust 
funds  and  meaningless  entitlement 
caps.  This  process  has  cheapened  the 
use   of  Executive  orders  and  brought 
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into  question  the  ability  of  the  Govern- 
ment Operations  Committee  to  con- 
sider budget  matters. 

Regardless  of  the  success  of  this  bill. 
it  is  my  hope  that  the  Government  Op- 
erations Committee  will  begin  assert- 
ing its  leadership  on  budget  process  is- 
sues and  not  simply  surrender  our  ju- 
risdiction on  these  important  matters. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
such  time  as  she  may  consume  to  the 
gentlewoman  from  Illinois  [Mrs.  Col- 
lins]. 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  today 
I  rise  in  support  of  the  conference  report  on 
H.R.  2264,  the  Omnibus  Budget  Reconciliation 
Act  of  1993.  No  one  is  absolutely  pleased  with 
everything  in  this  bill,  which  is  to  say  that  ev- 
eryone has  had  to  sacnfice  in  order  for  agree- 
ment to  be  reached,  and  that  is  exactly  the 
way  it  should  be.  In  these  times  of  few  re- 
sources and  great  needs,  we  all  must  contrit)- 
ute  to  improve  the  rate  of  growth  of  our  econ- 
omy and  to  address  the  many  problems  that 
would  darken  our  future.  This  bill  accurately 
reflects  this  shared  sacrifice. 

While  H.R.  2264  is  certainly  not  all  that  it 
should  be,  it  is  all  that  it  could  be  given  the 
uncooperative  spirit  of  some  who  have  al- 
lowed politics  to  guide  their  actions  and  votes, 
rather  than  the  best  interest  of  the  Nation  at 
this  time  of  fiscal  restraint.  In  spite  of  these 
difficulties,  we  were  able  to  accomplish  many 
important  things  in  this  budget  package. 

Under  this  plan,  we  will  reduce  the  Federal 
budget  deficit  by  a  total  of  S496  billion  over 
the  next  5  years,  with  more  than  half  of  the  re- 
duction from  cuts  in  spending.  This  is  a  com- 
plete reversal  of  the  politics  of  the  past,  when 
Presidents  spoke  about  the  budget  deficit,  but 
did  not  act  in  a  way  that  acknowledged  its  ex- 
istence. Today,  Bill  Clinton,  we  have  a  Presi- 
dent with  a  budget  plan  that  will  set  us  on  the 
road  to  better  fiscal  management. 

Many  aspects  of  this  plan  address  great 
needs  facing  our  country.  I  am  particularly  ex- 
cited about  the  earned  income  tax  credit  provi- 
sion. Through  this  credit  we  will  help  working 
poor  people  who  struggle  every  day  to  support 
their  families  on  incomes  that  are  less  than 
sufficient.  In  my  district  alone,  which  includes 
the  west  side  of  Chicago,  and  some  of  its 
western  suburban  communities,  over  42,000 
families  will  receive  needed  assistance  due  to 
this  provision.  Instead  of  the  wealthy  few,  or 
some  business  interest,  the  needy  people 
working  hard  to  take  care  of  their  families  will 
get  a  break  in  their  taxes.  With  this  program, 
we  send  an  economic  signal  to  ordinary  work- 
ing people  that  we  recognize  their  struggle 
and  that  is  it  in  our  national  interest  that  they 
be  able  to  feed  and  raise  their  children  prop- 
erly. 

The  report  includes  a  provision  which  would 
allow  HUD  to  designate  nine  empowerment 
zones  in  which  wage  credits  and  other  incerv 
tives  will  be  given  to  employers  located  in  cer- 
tain urban  and  rural  areas  which  have  been 
decimated  by  the  flight  of  businesses  and  in- 
dustry. Through  this  program  and  others,  we 
will  finally  bring  jobs  and  income  to  some  of 
these  hard  hit  areas  in  my  community  and  in 
others  across  the  country. 

Mr.  Speaker,  certainly  there  are  parts  in  this 
economic  package  of  which  I  am  less  than 
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pleased.  I  think  of  the  cuts  m  the  Medicaid  dis- 
proportionate share  payments  to  hospitals  ar>d 
the  allowance  of  Medicaid  formularies  at  the 
State  level.  In  my  view,  these  cuts  hurt  the 
very  citizens  who  are  already  underserved  by 
our  medical  system.  I  am  hopeful  that  we  can 
remove  these  problems  in  the  near  future 
when  we  turn  our  attention  to  health  reform.  In 
spite  of  these  difficulties,  there  is  no  other  way 
to  go.  For  Members  of  this  body  who  are  hon- 
estly looking  for  a  way  to  address  the  vital 
needs  of  our  country,  and  to  confront  the  sig- 
nificant economic  problems  that  are  caused  by 
the  budget  deficit,  this  is  the  plan  and  this  is 
the  time.  I  am  going  to  vote  to  approve  this  re- 
port and  I  hope  that  my  colleagues  in  this 
House  will  join  me. 

Mr.  CONYERS.  Mr.  Speaker,  I  yield 
my  remaining  time  to  the  distin- 
guished gentleman  from  Texas  [Mr. 
Gene  Green]. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  would  like  to  thank  the  gen- 
tleman for  yielding  to  me  and  my  col- 
league of  20  years,  the  gentleman  from 
Texas  [Mr.  Washington],  to  engage  in  a 
brief  dialog,  as  we  call  it  in  Texas,  and 
not  a  colloquy,  to  discuss  the  earned 
income  tax  credit. 

Mr.  WASHINGTON.  Mr.  Speaker,  col- 
loquy is  a  big  fancy  word.  We  do  not 
know  that  in  Texas. 

Mr.  GENE  GREEN  of  Texas.  That  is 
right,  and  its  effect  on  our  part  of  the 
country. 

I  understand  the  gentleman  from 
Texas  [Mr.  Washington]  is  aware  that 
this  economic  plan  is  not  the  large  tax 
increase  that  its  opponents  claim. 

Mr.  WASHINGTON.  Mr.  Speaker,  if 
the  gentleman  will  yield,  I  would  say 
to  my  friend  from  Houston  that  is  cor- 
rect. In  fact,  many  of  the  people  in  my 
district.  60,000  families  in  my  district 
and  I  think  58.000  in  the  gentleman's 
district  will  actually  see  their  taxes  go 
down,  which  will  mean  S108  million  in 
Houston  alone. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker,  I  understand  that  58.000  fami- 
lies in  my  district  and.  again.  60,000  in 
the  gentleman's  district,  and,  even 
coming  from  Texas,  we  may  talk  slow, 
but  we  can  understand  that. 

Mr.  WASHINGTON.  The  gentleman  is 
correct.  That  is  the  earned  income  tax 
credit,  and  we  understand  that,  even 
down  in  Houston.  TX. 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  All  time  has  expired  for  the 
Committee  on  Government  Operations. 

The  chairman  of  the  Committee  on 
Foreign  Affairs,  the  gentleman  from 
Indiana  [Mr.  Hamilton]  will  be  recog- 
nized for  10  minutes,  and  the  ranking 
member,  the  gentleman  from  New  York 
[Mr.  GiLMAN],  will  be  recognized  for  10 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Hamilton]. 

Mr.  HAMILTON.  Mr.  Speaker.  I  rise 
in  support  of  the  conference  report  to 
accompany  the  Omnibus  Budget  Rec- 
onciliation Act. 

Mr.  Speaker,  the  Committee  on  For- 
eign  Affairs   shared   jurisdiction   over 


two  of  the  provisions  of  the  conference 
report  with  the  Committee  on  Post  Of- 
fice and  Civil  Service.  I  would  like  to 
first  commend  the  chairman  of  the 
Committee  on  Post  Office  [Mr.  Clay] 
for  his  cooperation  and  leadership  on 
these  provisions. 

Mr.  Speaker,  the  provisions  within 
the  jurisdiction  of  the  Committee  on 
Foreign  Affairs  deal  with  cost  of  living 
adjustments  and  lump  sum  payments 
for  Foreign  Service  retirees.  With  re- 
spect to  the  COLA'S  the  conference  re- 
port is  identical  to  the  House  provi- 
sion, saving  $9  million  over  the  next  3 
years  by  deferring  COLA's  for  the  first 
3  months  of  each  yer  for  Foreign  Serv- 
ice personnel.  I  would  note  for  my  col- 
leagues that  all  civilian  Government 
employees  are  treated  equally  under 
the  conference  report.  The  total  sav- 
ings achieved  by  delaying  COLAs  for 
all  civilian  government  employees  is 
$778  million. 

With  respect  to  the  termination  date 
for  lump  sum  retirement  payments,  the 
conference  agreement  establishes  a  ter- 
mination date  of  October  1.  1994.  This 
represents  a  compromise  between  the 
House  and  Senate  positions.  The  sav- 
ings achieved  by  terminating  lump  sum 
retirement  payments  for  the  foreign 
Service  is  $51  million  over  the  next  5 
years,  with  a  total  government-wide 
savings  of  $8,716  billion. 

Mr.  Speaker,  these  provisions  rep- 
resent true  deficit  reduction.  But  the 
over  $9.5  billion  represented  by  these 
two  provisions  alone  is  a  real  savings 
in  the  cost  of  government  to  the  tax 
payer. 

I  urge  my  colleagues  to  support  this 
conference  report.  To  vote  against  it 
will  continue  the  unacceptable  fiscal 
policies. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1700 

Mr.  GILMAN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  the  Committee  on  For- 
eign Affairs,  pursuant  to  the  budget 
resolution,  was  instructed  to  reduce 
spending  within  its  jurisdiction  by  $5 
million  for  fiscal  years  1994-98. 

The  conference  agreement  adopted 
the  House  position  as  worked  out  be- 
tween the  Committees  on  Foreign  Af- 
fairs and  Post  Office  and  Civil  Service 
with  regard  to  cost-of-living  allowance 
retirees. 

According  to  CBO.  by  delaying  the 
payment  of  COLAs  for  Foreign  Service 
employees  for  each  of  the  next  3  years, 
that  recommendation  would  reduce 
outlays  by  $3  million  in  each  fiscal 
year  for  a  total  savings  of  $9  million 
over  the  3-year  period. 

The  conference  agreement  termi- 
nates the  payment  of  lump  sums  on  re- 
tirement effective  October  l.,A994.  in 
lieu  of  the  House  position  which  would 
have  terminated  them  on  January  1. 
1994.  Savings  from  this  provision  from 


Foreign  Service  employees  will  be  $51 
million  over  the  5-year  period  of  the 
conference  report. 

Mr.  Speaker,  these  provisions  fulfill 
the  responsibilities  of  the  Committee 
on  Foreign  Affairs  pursuant  to  the 
budget  resolution. 

However,  with  respect  to  the  entire 
reconciliation  package.  I  have  much 
different  views.  While  this  package  is 
an  improvement  over  the  unrealistic 
economic  proposal  placed  before  the 
Congress  earlier  this  year,  it  still  in- 
cludes too  many  inequities  to  warrant 
my  support. 

This  measure  is  too  short  on  spend- 
ing cuts  to  justify  the  broad  tax  in- 
creases. The  increased  gasoline  taxes 
will  have  a  severe  impact  on  the  mid- 
Hudson  region  in  New  York  State. 

And  we  can  do  more  to  whittle  away 
the  waste,  the  inefficiency  and  duplica- 
tion in  many  of  the  existing  Federal 
programs.  Burdening  our  Medicare  and 
Social  Security  recipients  is  not  the 
way  to  do  it.  These  are  the  people — liv- 
ing on  fixed  incomes — who  most  need 
assistance.  They  should  be  the  last,  not 
the  first,  who  are  asked  to  alleviate  the 
burdens  of  our  deficit. 

Moreover,  the  proposed  higher  taxes 
on  corporations  will  either  be  passed 
on  to  the  consumer,  or  lead  to  more 
layoffs. 

If  this  budget  proposal  is  not  adopted 
today  in  its  current  form,  it  would  not 
be  the  last  word. 

There  are  many  of  us  on  our  side  of 
the  aisle  who  are  prepared  to  work 
with  our  colleagues  on  the  other  side  of 
the  aisle  to  formulate  a  bi-partisan 
budget  plan  that  truly  reduces  the  defi- 
cit without  jeopardizing  economic 
growth. 

The  budget  package  before  us  is  not 
the  only  game  in  town. 

Mr.  HAMILTON.  Mr.  Speaker,  I  yield 
3  minutes  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  Engel]. 

Mr.  ENGEL.  Mr.  Speaker,  this  edi- 
torial cartoon  in  today's  New  York 
Daily  News  and  the  Atlanta  Constitu- 
tion hits  the  nail  on  the  head.  It  por- 
trays the  minority  leader  of  the  other 
body  reciting  his  motto:  Ask  not  what 
you  can  do  for  your  country,  rather  ask 
what  you  can  do  to  embarrass  Clinton. 

Since  no  other  viable  alternative  to 
this  budget  deficit-reduction  plan  has 
emerged  during  months  of  debate,  the 
guardians  of  gridlock  must  resort  to 
half-truths,  distortion,  and  scare  tac- 
tics. They  claim  to  care  about  working 
families  when  they  are  really  out  to 
protect  their  wealthy  friends.  They  call 
for  deeper  spending  cuts  but  offer  no 
specifics.  They  pretend  to  be  friends  of 
our  senior  citizens  but  make  proposals 
that  would  devastate  health  care  to  the 
elderly. 

Let  us  be  clear  about  the  choice  we 
have  to  make  today.  The  President  pre- 
sented us  with  a  courageous  and  for- 
ward-looking plan,  reducing  the  deficit 
by  $496  billion,  and  every  Member  of 
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Congress  has  had  a  chance  to  review  it 
and  offer  input.  I  regret  that,  unfortu- 
nately, the  minority  has  removed  itself 
from  the  budget  process  by  saying,  to  a 
person,  that  they  won't  get  involved, 
won't  vote  for  this  plan,  and  won't  even 
negotiate  to  change  or  improve  it. 

Those  who  say.  "let's  go  back  to  the 
drawing  board,"  know  that  if  this 
budget  is  defeated,  the  one  that  suc- 
ceeds it  will  be  far  more  onerous  to  our 
elderly,  retirees  children,  and  working 
families. 

Who  are  these  naysayers  trying  to 
kid?  Clearly,  the  choice  is  either  this 
plan  or  no  progress  at  all.  The  financial 
world  has  signaled  its  approval  and  is 
waiting  for  action.  The  major  CEO's 
have  said  this  plan  is  good  for  business 
and  good  for  the  American  economy. 
The  American  public  has  demanded 
change  and  is  waiting  for  action.  Yet. 
the  soldiers  of  the  status  quo  still  want 
to  march  backward  instead  of  forward. 

Mr.  Speaker.  I  am  pleased  to  report 
the  majority  of  calls  from  my  constitu- 
ents are  being  made  in  favor  of  approv- 
ing this  budget.  I  believe  my  constitu- 
ents have  come  to  understand  that  just 
saying  "no"  is  no  way  to  run  a  loyal 
opposition. 

Let  us  say  "yes"  to  progress  and 
"yes"  to  change.  Let  us  pass  the  budg- 
et reconciliation  bill  today. 

Mr.  GILMAN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  Kansas  [Mrs.  Meyers],  a 
member  of  our  committee. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, I  rise  on  behalf  of  our  Nation's  20 
million  small  businesses  in  adamant 
opposition  to  this  bill. 

Those  who  blindly  support  this  bill 
have  sung  the  praises  of  what  the  bill 
will  do  for  small  business,  yet  their 
words  are  hollow.  The  three  comer- 
stones  of  their  rhetoric — extending  the 
tax  credits  that  are  already  law,  an 
equipment  expensing  provision  that  is 
lower  than  both  the  House  and  Senate 
versions,  and  the  capital  gains  reduc- 
tion for  investing  in  very  specific  kinds 
of  firms — won't  stand  up  to  the  weight 
of  scrutiny.  While  helpful  to  a  small, 
but  deserving,  handful  of  small  enter- 
prises, their  applications  are  pitifully 
limited. 

From  any  perspective,  having  to  pay 
for  some  very  marginal  breaks  tenfold 
elsewhere  is  a  bad  bargain.  Just  ask 
the  800.000  small  business  owners  who 
will  be  hit  by  the  income  tax  increase, 
or  those  in  the  commercial  transpor- 
tation industry  who  will  be  slammed 
by  the  gas  tax. 

Ask  the  people  who  will  have  to  sell 
the  family  farm  or  business  to  cover 
the  higher  estate  tax  rate.  Ask  those 
who  will  spend  the  additional  time, 
money,  and  energy  figuring  out  this 
bill  and  filling  out  all  the  forms  needed 
to  ensure  compliance  if  this  plan  rep- 
resents fairness  in  the  name  of  deficit 
reduction. 

And  while  you're  at  it,  ask  the  unem- 
ployed workers  who  can't  find  a  job,  or 


just  lost  their  jobs,  if  they  think  the 
provisions  in  this  bill  have  helped  the 
economy. 

There  are  6  million  small  businesses 
that  employ  one  or  more  workers. 
There  are  9  million  people  unemployed 
in  our  Nation. 

If  we  provide  these  small  and  growing 
firms  with  the  incentives  they  need  to 
hire  just  one  more  worker,  we  can  re- 
duce unemployment  by  two-thirds. 

But  if  Congress  passes  this  recipe  for 
disaster,  we  could  force  them  to  fire  1 
and  put  6  million  more  people  out  of 
work. 

The  question  before  us  is  simply  this: 
Hire  one  or  fire  one? 

I  implore  the  Members  on  the  other 
side  of  the  aisle  to  join  with  us  in  de- 
feating this  bill  so  that  we  can  all  sit 
down  together  and  forge  a  better  pack- 
age. Today's  vote  is  not  the  end  of  the 
road— but  if  this  bill  passes,  it  could  be 
the  end  for  America's  workers. 

Mr.  ENGEL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Menendez],  a  member  of 
our  Committee  on  Foreign  Affairs. 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise 
today  in  support  of  the  budget.  This  is 
not  the  time  to  revert  to  business  as 
usual  by  making  the  easy,  wrong  deci- 
sions— now  is  the  time  to  move  forward 
by  making  the  hard,  right  decisions  for 
the  future. 

I  represent  people  who  work  hard, 
play  by  the  rules  and  earn  a  middle- 
class  living.  This  plan  makes  great 
strides  toward  building  a  better  future 
for  them. 

Let  us  clear  some  of  the  mud  from 
the  windshield,  for  the  American  peo- 
ple. 

The  deficit  reduction  in  this  plan  is 
the  largest  in  history:  $496  billion— a 
40- percent  cut. 

The  spending  cuts  in  this  plan  are 
large:  $255  billion— more  cuts  than 
taxes.  In  fact,  for  the  middle-class  peo- 
ple I  represent,  there  are  $8  in  cuts  for 
every  $1  in  new  taxes. 

The  taxes  in  this  plan  are  fair:  55,000 
low-income  and  moderate-income  fami- 
lies that  I  represent  will  have  $78  mil- 
lion more  in  their  pockets  under  the 
earned  income  tax  credit  we  are  pass- 
ing in  this  plan. 

In  my  district,  that  means  that  for 
every  1  person  who  will  have  to  pay 
higher  income  taxes,  there  are  35  peo- 
ple who  will  pay  less. 

This  plan  is  fair  for  everyone.  Senior 
citizens  who  do  not  currently  pay  taxes 
on  their  Social  Security  benefits  will 
not  be  affected  by  this  plan  and  will  be 
able  to  continue  to  live  without  the 
fear  of  financial  ruin. 

The  small  business  Incentives  in  this 
plan  are  essential:  more  than  90  per- 
cent of  small  businesses  will  benefit 
from  new  job-creating  tax  incentives 
and  tax  cuts  for  investments  in  these 
businesses. 

The  people  I  represent  suffer  with  a 
10.5-percent   unemployment  rate   as  a 
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result  of  12  years  of  Republican  indif- 
ference— relying  on  those  easy,  wrong 
decisions. 

Under  the  President's  plan,  they  can 
finally  see  light  at  the  end  of  the  tun- 
nel. With  this  one  vote,  we  can  turn 
things  around  for  them,  for  real,  every- 
day, hard-working  Americans.  After  12 
long  years.  Congress  will  create  the 
jobs  they  need,  let  them  keep  the 
money  they  earn,  and  give  them  the 
honest  and  forthright  deficit  reduction 
they  deserve.  I  urge  my  colleagues  to 
support  the  budget. 

D  1710 

Mr.  GILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  2  minutes  to  the  gen- 
tleman from  New  York  [Mr. 
Manzullo],  a  member  of  our  commit- 
tee. 

Mr.  MANZULLO.  Mr.  Speaker,  only 
those  who  have  graduated  from  Evelyn 
Wood's  speed-reading  course  could  ever 
know  what  is  in  this  bill.  Let  me  fill 
you  in  on  some  of  the  details. 

Mr.  Speaker,  out  of  all  the  programs 
under  the  jurisdiction  under  the  For- 
eign Affairs  Committee,  this  bill  only 
targets  the  cost-of-living  adjustment  of 
foreign  service  retirees  by  delaying 
them  3  months.  This  supposedly  saves 
S3  million  a  year.  In  fact,  all  Federal 
retirees  will  have  their  COLA's  delayed 
by  3  months.  That's  interesting:  Con- 
gress makes  the  tax  increase  retro- 
active, yet  delays  cost-of-living  in- 
creases for  Federal  retirees  3  months. 

On  top  of  this,  there  is  a  new  tax- 
not  a  spending  cut — on  our  middle- 
class  seniors.  Mr.  Speaker,  seniors  who 
earn  as  little  as  $34,000  per  year  will 
have  85  percent  of  their  Social  Security 
check  taxed  by  an  ever-growing  and 
ever-expanding  Government. 

'Why  does  Congress  target  our  retir- 
ees when  this  House  voted  to  give  $1.6 
billion  in  aid  to  Russia  while  Boris 
Yelstin  turns  around  and  gives  $380 
million  in  credits  to  Cuba?  Why  can't 
Congress  cut  aid  to  Russia  instead  of 
abrogating  our  contract  with  Federal 
retirees? 

How  can  any  of  you  look  your  con- 
stituents in  the  eye  and  say  we  must 
raise  taxes  because  there's  nowhere 
else  to  cut?  Have  we  examined  every 
program  to  make  sure  that  it  is  truly 
necessary  for  the  functioning  of  this 
Government?  This  budget  package  does 
not  terminate  one  Federal  program. 
Even  the  honey  subsidy,  which  can- 
didate Clinton  promised  to  end,  sur- 
vives in  this  bill. 

Since  January,  I  have  supported  106 
times  56.4  billion  dollars'  worth  of 
spending  cuts.  Yet,  this  body  as  a 
whole  only  agreed  with  $4.78  billion  of 
these  reductions.  That  means  there  is 
51.6  billion  dollars'  worth  of  other  pro- 
grams that  deserves  to  be  on  the  chop- 
ping block  before  targeting  our  retir- 
ees. 

Mr.  Speaker,  let  me  identify  more 
spending  cuts  that  this  bill  ignores:  $63 
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million  to  bring  9,000  ex-Iraql  soldiers 
and  their  dependents  to  the  United 
States;  $1.4  billion  for  new  Federal  pro- 
grams like  national  service  and  the 
new  information  highway;  $9  million 
for  the  National  Textile  Center  and  $1.6 
million  for  the  Tailored  Clothing  Tech- 
nology Corp'. 

Mr.  Speaker.  I  think  we  all  get  the 
picture.  The  people  don't  want  to  hear 
excuses.  They  don't  want  new  pro- 
grams. You  can't  have  a  government 
that  talks  about  balancing  the  budget 
on  one  hand,  yet  insists  upon  expand- 
ing the  scope,  authority,  power  and  ju- 
risdiction of  the  Government  on  the 
other  hand.  The  American  people  want 
a  Congress  that  cuts  programs  and 
waste,  that  will  do  away  with  the  ex- 
cesses of  a  bloated  bureaucracy.  This 
budget  bill  doesn't  do  it. 

Mr.  Speaker,  the  phone  calls  and  let- 
ters arriving  in  my  office  are  resound- 
ingly clear:  defeat  this  budget  plan. 
Congress— reorder  your  priorities.  Go 
back  to  the  drawing  board. 

If  this  bill  is  defeated,  it  is  not  the 
end  of  the  world.  There  are  still  many 
ideas  and  plans  on  the  table.  Rep- 
resentatives Andrews  and  Zeliff  have 
a  plan  to  call  a  special  session  of  Con- 
gress to  have  direct  up  and  down  votes 
on  specific  spending  cuts  such  as  the 
ones  I  listed. 

Republicans,  including  myself,  are 
willing  to  work  in  a  bipartisan  fashion 
to  tackle  the  deficit.  But  I  will  not  sup- 
port any  new  taxes.  Defeat  this  flawed 
budget  plan  so  that  we  can  all  work  to- 
gether as  Americans  first  to  reduce  the 
size  and  scope  of  the  Federal  Govern- 
ment. 

Mr.  ENGEL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Cali- 
fornia [Ms.  Pelosi]. 

Ms.  PELOSI.  Mr.  Speaker.  I  rise  in 
support  of  the  President's  economic 
plan  to  reduce  the  deficit,  produce  jobs, 
and  put  people  first.  In  doing  so.  I 
would  like  to  make  some  observations 
of  the  comments  made  by  our  col- 
leagues on  the  Republican  side  of  the 
aisle. 

First,  our  colleagues  say  there  are 
not  any  real  cuts  in  the  budget,  and 
then  they  go  on  to  complain  about  the 
cuts. 

Our  colleague,  the  gentleman  from 
Oregon  [Mr.  Smith]  was  complaining 
about  the  $3  billion  cut  in  the  farm 
programs  in  the  bill. 

Our  colleague,  the  gentleman  from 
South  Carolina  [Mr.  Spence]  com- 
plained that  the  defense  budget  was 
taking  the  biggest  hit  in  the  cuts  in 
the  bill. 

Our  colleague,  the  gentleman  from 
Florida  [Mr.  Bilirakis)  was  complain- 
ing about  the  cuts  in  Medicare.  He  did 
not  point  out.  and  I  will,  that  those 
cuts  come  in  the  providers'  share,  not 
any  cuts  in  benefits. 

Our  colleagues  also  say  this  is  the 
largest  tax  increase  in  history.  Not  so. 
Mr.     Speaker.     Our     Republican     col- 


leagues should  know  that  the  largest 
tax  increase  in  history  came  when  Ron- 
ald Reagan  was  President,  the  Repub- 
lican controlled  the  Senate,  and  Senate 
Dole  wrote  the  bill  that  placed  the 
taxes  on  low-  and  middle-income  Amer- 
icans. This  economic  plan  redresses 
that  inequity  by  taxes,  80  percent  of 
which  are  coming  from  those  making 
over  $200,000  a  year. 

Mr.  Speaker.  I  urge  our  colleagues  to 
support  the  President's  economic  plan. 
The  American  people  voted  for  change. 
Let  us  get  on  with  it. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  1  minute  to  the  gen- 
tleman from  New  York  [Mr.  Levy],  a 
member  of  our  committee. 

Mr.  LEVY.  Mr.  Speaker.  I  am  not 
going  to  repeat  the  arguments  which 
have  been  made  many  times  in  the 
Chamber  today.  Rather.  I  want  to  talk 
about  our  role  vis-a-vis  the  people  we 
represent. 

Every  poll  I  have  seen  since  the 
President  spoke  to  us  on  Tuesday  night 
says  the  same  thing.  The  people  oppose 
this  budget  plan. 

Every  Member  of  Congress  I  have 
spoken  to— and  they  include  colleagues 
on  both  sides  of  the  aisle— say  they 
have  been  deluged  with  calls  saying. 
"Please  defeat  the  reconciliation  pack- 
age." 

Do  we  know  better  than  our  constitu- 
ents? Are  those  Members  who  support 
the  budget  plan  so  smart  that  you  are 
comfortable  substituting  your  judg- 
ment for  that  of  the  American  people 
who  overwhelmingly  oppose  more  taxes 
and  more  spending? 

We  like  to  say  round  here  that  this  is 
the  people's  House. 

I  fear.  Mr.  Speaker,  that  by  approv- 
ing this  plan— if  that  is  what  we  are 
about  to  do — we  will  be  operating  in 
the  face  of  the  American  people  and 
not  on  their  behalf. 

I  urge  my  colleagues  to  vote  "no"  on 
the  reconciliation  package. 

There  are  alternatives  to  the  package 
which  is  now  before  us.  I  am  convinced 
that,  working  in  a  bipartisan  way.  we 
can  develop  a  true  deficit  reduction 
package  that  deserves  the  support  of 
the  American  people. 

Mr.  ENGEL.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlewoman  from  Cali- 
fornia [Ms.  WOOLSEY]. 

Ms.  WOOLSEY.  Mr.  Speaker.  I  rise 
today  in  support  of  the  budget  rec- 
onciliation conference  report.  Today 
we  have  the  opportunity  to  take  an  im- 
portant step  in  getting  our  Nation's 
economy  back  on  track. 

I  hear  some  of  my  colleagues  say 
that  they  want  to  reduce  the  deficit — 
then  they  say  this  bill  does  not  go  far 
enough.  They  want  to  make  more 
spending  cuts— but  they  will  not  tell 
you  which  ones.  And  then  they  criti- 
cize the  real  cuts  the  bill  does  make. 
What  they  do  not  tell  us  is  that  despite 
their  rhetoric,  they  support  business  as 
usual   and  gridlock.   This  bill   is   real 
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change.  This  bill  makes  difficult  and 
real  spending  cuts;  it  reduces  the  defi- 
cit; and  it  invests  in  families  and  chil- 
dren. By  passing  the  plan,  we  are  mak- 
ing the  difficult  decisions  that  should 
have  been  made  years  ago. 

As  a  member  of  the  Budget  Commit- 
tee, and  as  someone  who  has  been  in- 
volved in  this  process  from  the  begin- 
ning, I  am  absolutely  convinced  that 
this  plan  is  essential  to  revitalizing  our 
stagnant  economy.  It  contains  four  ele- 
ments which  are  necessary  to  our  econ- 
omy: $496  billion  of  deficit  reduction; 
significant  short-term  spending  cuts; 
tax  fairness;  and  investment  in  our 
children  and  families. 

Certainly  raising  taxes  is  one  of  the 
hardest  parts  of  the  deficit  reduction 
plan.  But  for  the  last  12  years,  Mr. 
Speaker,  the  wealthiest  Americans  be- 
came richer,  while  most  Americans  got 
poorer.  We  are  now  acting  to  make  our 
tax  system  fair  and  progressive.  Sev- 
enty percent  of  all  the  new  taxes  will 
fall  on  families  with  incomes  over 
$200,000. 

As  a  member  of  the  progressive  cau- 
cus, the  Democratic  freshmen  caucus, 
and  the  women's  caucus.  I  strongly 
support  the  inclusion  of  programs  in 
the  economic  package  that  assist 
working  families  and  children.  These 
programs  that  invest  in  people  will 
save  us  money  in  the  long  run.  I  am 
talking  about  programs  like  the  Mick- 
ey Leland  Hunger  Program,  childhood 
immunization  funding,  programs  that 
assist  families  at  risk,  and  the  earned 
income  tax  credit.  In  the  district  I  rep- 
resent. Marin  and  Sonoma  Counties  in 
California,  over  33.000  working  families 
will  receive  the  earned  income  tax 
credit — helping  to  ensure  that  our 
working  families  do  not  live  in  pov- 
erty. 

Mr.  Speaker,  today  we  have  two  op- 
tions: We  can  do  nothing,  suppwrt  the 
status  quo.  and  let  the  deficit  continue 
to  rise,  or  we  can  pass  this  plan,  get 
the  economy  moving  again,  and  get  on 
with  the  business  of  this  Nation.  I  urge 
my  colleagues  to  vote  for  the  Presi- 
dent's economic  plan. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  1  minute  to  the  gen- 
tleman from  California  [Mr. 
ROHRABACHER],  a  member  of  the  com- 
mittee. 

Mr.  ROHRABACHER.  Mr.  Speaker, 
during  the  last  election  the  Democrat 
Presidential  candidate  promised.  No.  1, 
a  $400  middle-class  tax  cut;  No.  2,  not 
to  touch  Social  Security;  No.  3,  not  to 
increase  the  gas  tax.  No  one  is  being 
fooled  by  fancy  charts  and  carefully 
worded  assertions  that  only  those  mak- 
ing over  $180,000  are  going  to  pay  more 
taxes. 

Eleven  thousand  Social  Security  re- 
cipients in  my  district  who  do  not 
make  $180,000  will  know  they  are  pay- 
ing higher  taxes.  Working  people  in 
southern  California,  and  elsewhere, 
who  have   to  drive  long  distances  to 
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work  will  know  they  are  paying  higher 
taxes  every  time  they  go  to  the  pump. 

Right  now  they  know  they  have  been 
lied  to  and  they  know  that  except  for 
defense,  the  so-called  cuts  in  this  bill 
are  phony,  and  adding  insult  to  injury. 
some  of  these  taxes  are  being  hinked 
retroactively.  Maybe  we  should  make 
the  next  election  retroactive  as  well. 
The  next  election  is  soon  enough  for  re- 
venge about  being  lied  to,  but  it  will 
not  be  soon  enough  for  our  economy,  to 
prevent  the  recession  that  is  going  to 
be  created  by  this  bill,  especially  the 
hurt  that  is  going  to  be  on  those  people 
who  are  unemployed.  They  are  taxed  at 
100  percent,  because  they  are  going  to 
be  taxed  out  of  their  jobs. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  1  minute  to  the  gen- 
tleman from  California  [Mr. 
Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

Mr.  Speaker,  I  heard  gridlock.  I 
would  say  to  the  Members  on  the  other 
side  of  the  aisle,  they  have  38  votes  in 
the  House,  a  12-vote  majority  in  the 
Senate.  If  this  bill  is  so  great,  how  can 
we  gridlock  it? 

I  understand  that  the  gentleman 
from  Arizona  in  the  other  body  has  had 
a  couple  of  arms  broken.  If  the  bill  is 
so  good,  why  do  they  have  to  fight 
their  own  people  to  pass  it? 
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Second,  in  1990  only  33  Republicans 
voted  with  President  Bush  to  increase 
taxes.  Why  did  the  rest  not?  Because 
they  do  not  believe  spending  cuts  will 
come. 

I  heard  Members  say  yes,  there  are 
spending  cuts;  80  percent  of  those  come 
after  1996.  The  rest  are  out  of  Defense, 
which  will  cost  California  over  2  mil- 
lion jobs. 

Mr.  OILMAN.  Mr.  Speaker.  I  am 
pleased  to  yield  such  time  as  he  may 
consume  to  the  gentleman  from  Colo- 
rado [Mr.  Allard]. 

Mr.  ALLARD.  Mr.  Speaker,  I  rise  in  opposi- 
tion of  the  Omnibus  Budget  Reconciliation  Act 
o(  1993. 

It's  a  plan  that  I  am  unable  to  support  be- 
cause of  several  reasons.  First,  this  proposal 
increases  the  size  of  the  Federal  Government. 
Second,  it  calls  for  the  largest  tax  increase  in 
the  history  of  Amenca.  Third,  the  majority  of 
spending  cuts  that  are  included  in  this  plan  do 
not  take  eflect  until  5  years  down  the  road.  Fi- 
nally, under  this  plan  the  deficit  does  not  go 
down;  instead  it  continues  to  grow  and  the 
rate  of  Government  spending  continues  to 
grow  as  well. 

I  believe  in  the  ability  of  the  private  sector 
to  provide  new  jobs,  to  stimulate  growth  in  our 
economy  and  to  prudently  invest  and  provide 
for  a  better  tomorrow.  Unlike  the  government, 
the  private  sector  has  the  ability  to  live  within 
its  means.  Because  of  several  components  in 
the  President's  plan  the  pnvate  sector  is  going 
to  be  crowded  out  and  its  growth  will  be  sub- 
stantially slowed  only  to  give  way  to  the  rapid 
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growth  of  Government.  Conservative  esti- 
mates by  various  private  economic  forecasting 
firms  have  indicated  that  more  than  700,000 
jobs  could  be  lost  as  a  result  of  the  fiscal  drag 
of  the  Clinton  tax  increases,  even  with  an  ac- 
commodating Federal  Reserve.  It  is  simple  to 
figure  out — those  who  support  this  bill  are  in 
favor  of  more  Government. 

Unlorlunately,  increasing  the  size  of  Gov- 
ernment necessitates  more  sf>ending.  That's 
why  the  President  felt  it  necessary  to  propose 
the  largest  tax  increase  in  the  history  of  Amer- 
ica. What  other  reason  would  there  be  to  ask 
for  the  tax  increase  of  $255  billion?  Every  citi- 
zen in  this  Nation  will  feel  the  effects  of  this 
tax  increase  in  one  way  or  another.  The  4.3- 
cents-a-gallon  gas  tax  is  particularly  troubling 
to  me  because  of  the  rural  makeup  of  my  dis- 
trict. 

The  President  falsely  claims  that  the  tax  in- 
creases will  go  to  reducing  the  deficit.  How- 
ever, as  he  admits,  over  the  5  years  of  the 
plan  the  deficit  does  not  go  down,  instead  it 
increases.  If  the  President  is  so  confident  that 
his  plan  will  succeed  in  reducing  the  deficit  in 
the  short  run,  then  why  has  he  not  released 
the  quarterly  economic  report  as  is  required  by 
the  law?  I  would  suggest  that  he  realizes  that 
his  plan  is  going  to  fall  well  short  of  his  goal. 
Moreover,  he  will  take  the  credit  for  the  favor- 
able performance  of  our  economy  over  the 
past  quarter  and  adjust  the  proposed  cuts  ac- 
cordingly. 

To  my  colleagues  I  am  going  to  make  a  pre- 
diction— the  majority  of  the  cuts  that  are  in- 
cluded in  this  plan  will  not  see  the  light  of  day 
because  they  are  not  scheduled  to  take  effect 
until  the  fifth  year  of  the  plan.  Very  similar  to 
the  budget  deal  of  1990  when  all  the  signifi- 
cant cuts  were  supposed  to  occur  in  the  out- 
years  but  as  everyone  in  this  Chamber  knows 
they  never  occurred.  Again,  I  suggest  the 
taxes  in  this  plan  are  real  while  the  cuts  are 
not.  Higher  taxes,  bigger  Government,  in- 
creased spending,  larger  deficits. 

In  summary,  this  plan  has  a  fatal  flaw — It 
does  not  reduce  the  deficit.  Using  the  Con- 
gressional Budget  Office  baseline,  the  total 
spending  continues  to  rise  under  this  plan. 
Total  spending  currently  stands  at  Si. 4  tril- 
lion—in 1998  it  will  top  $1.84  tnllion.  What  this 
shows  is  that  spending  cuts  or  spending  re- 
ductions are  nothing  more  than  reductions  in 
the  increase  in  Federal  spending.  Moreover, 
under  the  Clinton  budget  the  national  debt 
continues  to  increase  by  Si. 82  trillion,  which 
averages  out  to  Si  billion  of  new  debt  every 
day  over  the  next  5  years.  I  am  also  con- 
vinced that  this  plan  will  increase  the  rate  that 
government  spends  and  obligates  funds.  Re- 
member, the  tax  increases  are  immediate  and 
the  cuts  are  delayed. 

In  closing,  I  stand  in  firm  opposition  to  this 
plan.  It  is  my  hope  that  it  will  be  defeated  so 
that  we,  in  a  bipartisan  manner,  can  construct 
a  plan  that  cuts  spending  first  and  actually  re- 
duces the  deficit  and  ultimately  contributes  to 
paying  off  the  debt  of  our  Nation. 

Mr.  OILMAN.  Mr.  Speaker,  I  am 
pleased  to  yield  30  seconds  to  the  gen- 
tlewoman from  Nevada  [Mrs.  Vucano- 

VICH]. 

Mrs.  VUCANOVICH.  Mr.  Speaker, 
correct  me  if  I  am  wrong,  but  didn't  I 
hear,    during   last   year's   Presidential 
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camoaign.  Bill  Clinton  promise  the 
people  of  this  country  a  middle  class 
tax  cut?  What  happened?  Make  no  mis- 
take about  it,  he  has  delivered  a  tax 
hike  to  the  middle  class.  His  promise 
has  soured  into  one  of  the  largest  tax 
increases  in  American  history. 

To  make  matters  worse,  the  tax 
hikes  are  retroactive  to  January  1, 
1993,  while  his  elusive  spending  cuts  do 
not  trigger  until  1996,  after  the  next 
Presidential  election,  if  then. 

So,  Mr.  Speaker,  for  the  next  4  years 
the  taxpayers  of  this  country  will  be 
paying  increased  taxes  to  foot  the  bill 
for  increased  Government  spending.  It 
is  clear  the  President  and  the  Demo- 
crats are  living  up  to  their  favorite  slo- 
gan: Tax  and  spend. 

Nevada  is  known  for  its  gambling. 
And,  in  fact,  many  Nevadans  took  a 
chance  and  voted  for  Mr.  Clinton.  They 
lost. 

They  also  wagered  on  change  but 
they  did  not  know  it  was  all  going  to 
come  out  of  their  pockets  every  time 
they  pulled  up  at  a  gas  pump. 

The  gas  tax  will  hit  my  State  of  Ne- 
vada hard.  A  motor  fuel  tax  increase 
will  cost  the  typical  Nevada  motorist 
80  percent  more  than  a  New  Yorker. 
Nevada  drivers  will  be  paying  a  total  of 
42.4  cents  per  gallon  in  State  and  Fed- 
eral taxes  at  the  gas  pump.  It  is  espe- 
cially hard  on  seniors  and  rural  Nevad- 
ans and  it  will  have  a  negative  impact 
on  tourism  in  our  State. 

On  another  note,  Mr.  Speaker,  what 
effect  will  this  plan  have  on  a  res- 
taurant worker  in  Nevada?  He  or  she 
very  well  might  lose  their  job.  The 
service  industry  includes  more  than 
210,000  employees  in  Nevada.  Under  this 
plan  there  will  be  4,584  fewer  employees 
because  of  the  change  in  the  deduct- 
ibility of  business  entertainment. 

Nevada's  seniors  did  not  expect  the 
lever  on  the  voting  machine  to  turn 
into  a  one-armed  bandit  robbing  their 
Social  Security  retirement  with  in- 
creased taxes.  In  addition,  one  of  Mr. 
Clinton's  so-called  cuts  comes  on  the 
backs  of  military  and  Federal  retirees. 
This  bill  delays  their  COLA  by  3 
months  in  1994  and  for  9  months  in  fis- 
cal years  1995  thru  1998.  Why  pick  on 
retirees? 

Mr.  Speaker,  we  all  want  deficit  re- 
duction but  this  is  not  the  time  to  roll 
the  dice  on  the  economy  and  gamble  on 
new  taxes.  It  is  time  to  cut  our  losses 
on  a  lot  of  unnecessary  Government 
spending. 

Democrats  are  the  high  rollers  in 
this  game,  and  they  have  the  votes  to 
stop  the  spin  of  the  roulette  wheel. 

Mr.  ENGEL.  Mr.  Speaker,  I  yield  our 
remaining  1  minute  to  the  gentleman 
from  Connecticut  [Mr.  Gejdenson],  a 
subcommittee  chairman. 

Mr.  GEJDENSON.  Mr.  Speaker,  his- 
tory here  is  clear.  Under  the  Bush  and 
Reagan  administrations,  the  budget 
presented  by  a  Republican  President, 
we  quadrupled  the  national  debt. 
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>ow  no  one  is  surprised  that  every 
Member  of  the  Republican  Party  is  in 
opposition  to  this  proposal.  There  is  no 
proposal  that  the  Republicans  in  this 
House  would  vote  for  that  responsibly 
deals  with  the  deficit.  They  have  tried 
cuts,  they  have  tried  tax  cuts  for  the 
wealthiest  1  percent  for  over  a  decade, 
and  our  deficit  has  done  nothing  but 
quadruple. 

Now  we  have  a  tough  choice  to  make. 
We  have  to  undo  the  damage  that  was 
wrought  on  this  country  by  supply-side 
economics.  And  they  are  correct;  the 
solution  is  not  an  easy  one.  But  I  sub- 
mit we  got  here  following  easy  solu- 
tions that  were  going  to  solve  the  defi- 
cit overnight.  This  will  not  reconstruct 
our  economy  by  itself.  We  need  to  in- 
vest in  conversion,  in  deficit  reduction, 
we  need  to  help  stimulate  new  jobs, 
and  we  need  to  invest  in  infrastructure. 
But  this  is  a  start,  and  it  is  a  start  we 
will  make  without  Republican  votes. 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  All  time  of  the  Committee 
on  Foreign  Affairs  has  expired. 

The  Chair  now  recognizes  the  Com- 
mittee on  the  Judiciary.  The  gen- 
tleman from  Texas  [Mr.  Brooks]  will 
be  recognized  for  10  minutes  and  the 
gentleman  from  Minnesota  [Mr. 
Ramstad]  will  be  recognized  for  10  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  Brooks]. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  require. 

Mr.  Speaker,  when  we  reduce  the  def- 
icit, we  reduce  the  Treasury's  borrow- 
ing demands.  This  reduces  interest 
rates  and  makes  it  easier  for  businesses 
and  homebuyers  to  borrow  and  invest. 
Because  interest  rates  are  influenced 
by  investor  anticipations,  they  already 
reflect  anticipated  effects  of  the  pas- 
sage of  this  deficit  reduction  con- 
ference agreement.  If  we  fail  to  pass  it, 
interest  rates  would  start  to  rise 
again— particularly  the  long-term  rates 
that  are  most  important  for  business 
and  homebuyers. 

Interest  rates  on  the  Treasury's  30- 
year  bonds  have  dropped  from  7.63  per- 
cent just  before  the  November  1992 
election  to  6.54  percent  on  Wednesday, 
August  4.  Rates  charged  to  private  bor- 
rowers have  dropped  in  line  with  Treas- 
ury rates;  30-year  conventional  mort- 
gages, for  example,  are  down  from  8.21 
percent  at  the  end  of  October  1992  to 
7.25  percent  at  the  end  of  July  1993. 
Federal  Reserve  Chairman  Greenspan 
testified  to  the  Congress  on  July  20 
that: 

In  my  judgment,  the  issue  of  expected 
credible  deficit  reduction  at  the  end  of  this 
process  is  the  major  factor  producing  the  de- 
cline in  rates  and  is  a  major  factor  in  the 
support  of  economic  activity. 

Major  businesses  throughout  this 
country  have  refinanced  billions  of  dol- 
lars' worth  of  long-term  debt,  saving 
hundreds  of  millions  of  dollars  for 
those    corporations,    and    SV*    million 


Americans  refinanced  their  mortgage 
loans  totaling  445  billion  dollars'  worth 
of  paper.  This  year  in  6  months.  1.5  mil- 
lion American  homeowners  have  been 
able  to  refinance  their  homes,  totaling 
225  billion  dollars'  worth  of  paper. 

They  are  refinancing  mortgages  at  a 
record  rate,  freeing  up  income  for  other 
purposes.  A  family  refinancing  a  10-per- 
cent mortgage  today  could  save  $2,100  a 
year,  almost  $200  a  month,  by  refinanc- 
ing, of  which  more  than  a  third  reflects 
the  improvement  in  interest  rates  just 
since  the  election.  That  makes  a  big 
difference  in  those  household  budgets. 

In  the  second  quarter,  sales  of  exist- 
ing homes  rose  2.9  percent,  sales  of  new 
homes,  10.2  percent,  and  housing  starts, 
6.9  percent.  In  its  survey  of  economic 
conditions,  the  Federal  Reserve  found 
that  residential  construction  and  real 
estate  activity  remained  strong  in 
most  districts. 

Business  investment  spending — the 
foundation  for  higher  productivity  and 
real  wages— rose  at  a  13.3-percent  rate 
in  the  second  quarter. 

New  orders  for  durable  goods  rose  3.8 
percent  in  June. 

Business  failures  so  far  this  year  are 
at  11  percent  below  a  year  earlier,  the 
first  decline  since  1989. 

Mr.  Speaker,  if  we  are  concerned 
about  our  economic  destiny,  we  will 
vote  in  favor  of  this  conference  agree- 
ment. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  RAMSTAD.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  as  a  member  of  the  Ju- 
diciary Committee,  I  want  to  convey  to 
the  Members  of  this  House  the  willing- 
ness of  ranking  Republican  H.\milton 
Fish  and  other  Republicans  on  this 
panel  to  work  with  our  colleagues  for  a 
package  that  would  truly  reduce  the 
deficitr— unlike  the  bill  before  us  today. 
As  a  member  of  the  Judiciary  Com- 
mittee, I  am  also  compelled  to  bring  an 
important  constitutional  issue  to  my 
colleagues'  attention. 

When  we  took  the  oath  of  office  last 
January,  we  swore  to  uphold  the  Con- 
stitution. 

But  we  cannot  remain  true  to  our 
solemn  pledge  if  we  vote  for  the  retro- 
active tax  increases  in  this  bill. 

I  urge  my  colleagues  to  pick  up  a 
copy  of  the  Constitution  and  turn  to 
article  1,  section  9.  clause  3. 

As  we  all  know,  article  1  sets  forth 
the  powers  and  the  limitations  of  the 
legislative  branch  of  the  Federal  Gov- 
ernment. The  Constitution  says,  and  I 
quote:  "No  *  *  *  ex  post  facto  Law 
shall  be  passed.  " 

If  you  look  in  Webster's  Dictionary, 
you  will  find  that  the  synonym  for  "ex 
post  facto"  is  "retroactive." 

Mr.  Speaker,  retroactive  tax  in- 
creases in  this  bill  fly  in  the  face  of  the 
Constitution. 

Despite  the  clear  language  in  the 
Constitution,    my    colleagues    on    the 
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other  side  of  the  aisle  will  argue  that 
courts  have  permitted  some  retro- 
active taxes. 

While  that's  true,  there  is  a  major 
catch  that  they  won't  bother  to  tell 
you:  The  due  process  clause  of  the  fifth 
amendment  requires  prior  notice  to 
taxpayers. 

Mr.  Speaker,  in  order  for  these  retro- 
active tax  increases  to  be  constitu- 
tional. Americans  must  have  had  noti- 
fication on  January  1  that  Uncle  Sam 
was  considering  taking  a  bigger  bite 
out  of  their  paychecks. 

As  we  all  know,  this  notice  did  not 
occur.  In  fact,  at  that  time,  Americans 
were  still  being  promised  a  middle-in- 
come tax  cut! 

According  to  the  Congressional  Re- 
search Service,  due  process  requires 
that  notice  of  a  retroactive  tax  must 
be  in  writing. 

Under  the  CRS  test.  April  8— the  day 
the  budget  was  actually  introduced — 
would  be  the  earliest  possible  date  that 
effective  notice  could  have  been  given 
to  the  American  taxpayers.  These  ret- 
roactive tax  increases  are  bad  politics 
and  bad  economics — and  they're  also 
unconstitutional  and  unfair. 

Taxpayers  who've  died  since  January 
1,  1993  will  incur  greater  tax  liability 
for  their  heirs. 

D  1730 

Those  taxpayers  still  alive  will  find 
out  that  their  money  already  earned, 
saved,  or  spent  is  now  subject  to  retro- 
active taxation. 

I  urge  my  colleagues  to  say  no  to 
these  unconstitutional  retroactive  tax 
increases. 


CONFERENCE  REPORT  ON  H.R.  2010, 
NATIONAL        AND        COMMUNITY 
SERVICE  TRUST  ACT  OF  1993 
Mr.  FORD  of  Michigan  submitted  the 
following  conference  report  and  state- 
ment on  the  bill  (H.R.  2010)  to  amend 
the  National  and  Community  Service 
Act  of  1990  to  establish  a  corporation 
for  national  service,  enhance  opportu- 
nities for  national  service,  and  provide 
national  service  educational  awards  to 
persons  participating  in  such  service, 
and  for  other  purposes: 

Conference  Report  (H.  Rept.  103-219) 
The  committee  of  conference  on  the  dis- 
agrreeing  votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2010)  to  amend  the  National  and  Community 
Service  Act  of  1990  to  establish  a  Corporation 
for  National  Service,  enhance  opportunities 
for  national  service,  and  provide  national 
service  educational  awards  to  persons  par- 
ticipating in  such  service,  and  for  other  pur- 
poses, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  as  fol- 
lows: 

That  the  House  recede  from  its  disagree- 
ment to  the  amendment  of  the  Senate  and 
agree  to  the  same  with  an  amendment  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted by  the  Senate  amendment,  insert  the 
following: 
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Sec. 
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Sec. 
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114. 

Sec. 
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Sec. 
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SECTION  I.  SHOKr   riTI.K.  TAHl.t:  ot   tovt^nts 

(a)  Short  Title.  This  Act  may  be  ated  a.f 
the  "National  and  Community  Service  Trust  Act 
of  1993". 

(b)  Table  of  Contents.— The  table  of  con- 
tents is  as  follows: 

Sec.  1.  Short  title:  table  of  contents. 
Sec.  2.  Findings  and  purpose. 

TITLE  I— PROGRAMS  AND  RELATED 
PROVISIONS 
Subtitle  A— Programs 
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SEC.  2.  FINDINGS  AND  PURPOSE. 

(a)  In  General.— Section  2  of  the  National 
and  Community  Service  Act  of  1990  (42  U.S.C. 
12501)  is  amended  to  read  as  follows: 

'SEC.  2.  FINDINGS  AND  PURPOSE. 

"(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

"(1)  Throughout  the  United  States,  there  are 
pressing  unmet  human,  educational,  environ- 
mental, and  public  safety  needs. 

"(2)  Americans  desire  to  affirm  common  re- 
sponsibilities and  shared  values,  and  join  to- 
gether in  positive  erperiences,  that  transcend 
race,  religion,  gender,  age,  disability,  region,  in- 
come, and  education. 

"(3)  The  rising  costs  of  postsecondary  edu- 
cation are  putting  higher  education  out  of  reach 
for  an  increasing  number  of  citizens. 
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"(4)  Americans  of  all  ages  can  improve  their 
corrununities  and  become  better  citizens  through 
service  to  the  United  States. 

"(5)  Nonprofit  organizations,  local  govern- 
ments. States,  and  the  Federal  Government  are 
already  supporting  a  wide  variety  of  national 
service  programs  that  deliver  needed  services  in 
a  cost-effective  rruxnner. 

"(6)  Residents  of  low-income  communities,  es- 
pecially youth  and  young  adults,  can  be  em- 
powered through  their  service,  and  can  help 
provide  future  community  leadership. 

"(b)  PURPOSE.— It  is  the  purpose  of  this  Act 
to— 

"(1)  meet  the  unmet  human,  educational,  en- 
vironmental, and  public  safety  needs  of  the 
United  States,  without  displacing  existing  work- 
ers: 

"(2)  renew  the  ethic  of  civic  responsibility  and 
the  spirit  of  community  throughout  the  United 
States: 

"(3)  expand  ediuxitional  opportunity  by  re- 
warding individuals  who  participate  in  national 
service  with  an  increased  ability  to  pursue  high- 
er education  or  job  training: 

"(4)  encourage  citizens  of  the  United  States, 
regardless  of  age.  income,  or  disability,  to  en- 
gage in  full-time  or  part-time  national  service: 

"(5)  reinvent  government  to  eliminate  duplica- 
tion, support  locally  established  initiatives,  re- 
quire measurable  goals  for  performance,  and 
offer  flexibility  in  meeting  those  goals: 

"(6)  expand  and  strengthen  existing  service 
programs  with  demonstrated  experience  in  pro- 
viding structured  service  opportunities  with  visi- 
ble benefits  to  the  participants  and  community; 

"(7)  build  on  the  existing  organizational  serv- 
ice infrastructure  of  Federal.  State,  and  local 
programs  and  agencies  to  expand  full-time  and 
part-time  service  opportunities  for  all  citizens;  ■, 
and  ' 

"(8)  provide  tangible  benefits  to  the  commu- 
nities in  which  natioruxl  service  is  performed.". 

(b)  Table  of  contents.— Section  Kb)  of  the 
National  and  Community  Service  Act  of  1990 
(Public  Law  101-610:  104  Stat.  3127)  is  amended 
by  striking  the  item  relating  to  section  2  and  in- 
serting the  following  new  item: 
"Sec.  2.  Findings  and  purpose.". 

TITLE  I-^ROGRAMS  AND  RELATED 

PROVISIONS 

Subtitle  A—Progranu 

SEC.  101.  FEDERAL  INVESTMENT  IN  SUPPORT  OF 
NATIONAL  SERVICE. 

(a)  Transfer  of  existing  Subtitle.— Title  I 
of  the  National  and  Community  Service  Act  of 
1990  (42  U.S.C.  12501  et  seq.)  is  amended— 

(1)  by  redesignating  subtitle  C  (42  U.S.C.  12541 
et  seq.)  as  subtitle  I: 

(2)  by  inserting  subtitle  I  (as  redesignated  by 
paragraph  (1)  of  this  subsection)  after  subtitle 
H;  and 

(3)  by  redesignating  sections  120  through  136 
as  sections  199  through  1990.  respectively. 

(b)  ASSISTANCE  Program  authorized.— Title 
I  of  the  National  and  Community  Service  Act  of 
1990  (42  U.S.C.  12501  et  seq.)  is  amended  by  in- 
serting after  subtitle  B  the  following  new  sub- 
title: 

"Subtitle  C— National  Service  Trust  Program 

"PART  I— INVESTMENT  IN  NATIONAL 

SERVICE 

'SEC.  121.  AUTHORITY  TO  PROVIDE  ASSISTANCE 
A.KD  APPROVED  NATIONAL  SERVICE 
POSITIONS. 

"(a)  Provision  of  assistance.— Subject  to 
the  availability  of  appropriations  for  this  pur- 
pose, the  Corporation  for  National  and  Commu- 
nity Service  may  make  grants  to  States,  subdivi- 
sions of  States.  Indian  tribes,  public  or  private 
nonprofit  organizations,  and  institutions  of 
higher  education  for  the  purpose  of  assisting  the 
recipients  of  the  grants— 
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■(I)  to  carry  out  full-  or  part-time  riational 
service  programs,  including  summer  programs, 
described  in  section  122(a):  and 

■■(2)  to  make  grants  in  support  of  other  na- 
tional service  programs  described  in  section 
122(a)  that  are  carried  out  by  other  entities. 

••(b)  AGREEMESTS  WITH  FEDERAL  AGENCIES.— 

••(1)  AGREEMESTS  AUTHORIZED.— The  Corpora- 
tion rnay  enter  into  a  contract  or  cooperative 
agreement  with  another  Federal  agency  to  sup- 
port a  national  service  program  carried  out  by 
the  agency.  The  support  provided  by  the  Cor- 
poration pursuant  to  the  contract  or  cooperative 
agreement  may  include  the  transfer  to  the  Fed- 
eral agency  of  funds  available  to  the  Corpora- 
tion under  this  subtitle. 

••(2)  Matching  funds  require.ments.—A  Fed- 
eral agency  receiving  assistance  under  this  sub- 
section shall  not  be  required  to  satisfy  the 
matching  funds  requirements  speafied  in  sub- 
section (e).  However,  the  supplementation  re- 
quirements speafied  m  section  173  shall  apply 
with  respect  to  the  Federal  national  service  pro- 
grams supported  with  such  assistance. 

•■(3)  CONSULTATION  WITH  STATE  COMMIS- 
SIONS.—A  Federal  agency  receiving  assistance 
under  this  subsection  shall  consult  with  the 
State  Commissions  for  those  States  m  which 
projects  will  be  conducted  using  such  assistance 
in  order  to  ensure  that  the  projects  do  not  dupli- 
cate projects  conducted  by  State  or  local  na- 
tional service  programs. 

••(4)  SUPPORT  FOR  OTHER  NATIONAL  SERVICE 
PROGRAMS.— A  Federal  agency  that  enters  into  a 
contract  or  cooperative  agreement  under  para- 
graph (1)  shall,  in  an  appropriate  case,  enter 
into  a  contract  or  cooperative  agreement  with 
an  entity  that  is  carrying  out  a  national  service 
program  in  a  State  that  is  in  existence  in  the 
State  as  of  the  date  of  the  contract  or  coopera- 
tive agreement  and  is  of  high  quality,  in  order 
to  support  the  national  service  program. 

•(C)  PROVISION  OF  APPROVED  NATIONAL  SERV- 
ICE POSITIONS— As  part  of  the  provision  of  as- 
sistance under  subsectioris  (a)  and  (b).  the  Cor- 
poration shall — 

••(1)  approve  the  provision  of  national  service 
educational  awards  described  in  subtitle  D  for 
the  participants  who  serve  m  national  service 
programs  carried  out  using  such  assistance:  and 
"(2)  deposit  in  the  National  Service  T>ust  es- 
tablished in  section  145(a)  an  amount  equal  to 
the  product  of— 

••(A)  the  value  of  a  national  service  edu- 
cational award  under  section  147:  and 

"(B)  the  total  number  of  approved  national 
service  positions  to  be  provided. 

••(d)  Five  Percent  Limitation  on  adminis- 
trative Costs.— 

••(])  limitation.— Not  more  than  5  percent  of 
the  amount  of  assistance  provided  to  the  origi- 
nal recipient  of  a  grant  or  transfer  of  assistance 
under  subsection  (a)  or  (b)  for  a  fiscal  year  may 
be  used  to  pay  for  administrative  costs  incurred 
by- 
"(A)  the  recijnent  of  the  assistance:  and 
••(B)  national  service  programs  carried  out  or 
supported  with  the  assistance. 

"(2)  Rules  on  use.— The  Corporation  may  by 

rule  prescribe  the  manner  and  extent  to  which— 

"(A)  assistance  provided  under  subsection  (a) 

or  (b)  may  be  used  to  cover  administrative  costs: 

and 

"(B)  that  portion  of  the  assistance  available 
to  cover  administrative  costs  should  be  distrib- 
uted between — 

•'(i)  the  original  recipient  of  the  grant  or 
transfer  of  assistance  under  such  subsection: 
and 

"(ii)  national  service  programs  carried  out  or 
supported  with  the  assistance. 
•■(e)  Matching  Funds  Requirements.— 
"(1)  Requirements.— Except  as  provided  in 
section  140.  the  Federal  share  of  the  cost  of  car- 


rying out  a  national  service  program  that  re- 
ceives the  assistance  under  subsection  (a), 
whether  the  assistance  is  provided  directly  or  as 
a  subgrant  from  the  original  recipient  of  the  as- 
sistance, may  not  exceed  75  percent  of  such  cost. 

•(2)  Calculation— In  providing  for  the  re- 
maining share  of  the  cost  of  carrying  out  a  na- 
tional service  program,  the  program— 

••(A)  shall  provide  for  such  share  through  a 
payment  in  cash  or  in  kind,  fairly  evaluated,  in- 
cluding faalities.  equipment,  or  services:  and 

'•(B)  may  provide  for  such  share  through 
State  sources,  local  sources,  or  other  Federal 
sources  (other  than  the  use  of  funds  made  avail- 
able under  the  national  service  laws). 

••(3)  COST  OF  HEALTH  CARE.— In  providing  a 
payment  in  cash  under  paragraph  (2)(A)  as  part 
of  providing  for  the  remaining  share  of  the  cost 
of  carrying  out  a  national  sen-ice  program,  the 
program  may  count  not  more  than  85  percent  of 
the  cost  of  providing  a  health  care  policy  de- 
scribed m  section  140(d)(2)  toward  such  share. 

••(4)  Waiver— The  Corporation  may  waive  in 
whole  or  in  part  the  requirements  of  paragraph 
(1)  with  respect  to  a  national  service  program  in 
any  fiscal  year  if  the  Corporation  determines 
that  such  a  waiver  would  be  equitable  due  to  a 
lack  of  available  financial  resources  at  the  local 
level. 

'SEC.  I2i.  TYPES  OF  NATIONAL  SERVICE  PRO 
GRAJUS  EUGIBLE  FOR  PROGRAM  AS- 
SISTANCE. 

"(a)  Eligible  National  Service  Pro- 
grams—The  recipient  of  a  grant  under  section 
121(a)  and  each  Federal  agency  receiving  assist- 
ance under  section  121(b)  shall  use  the  assist- 
ance, directly  or  through  subgrants  to  other  en- 
tities, to  carry  out  full-  or  part-time  national 
service  programs,  including  summer  programs, 
that  address  unmet  human,  educational,  envi- 
ronmental, or  public  safety  needs.  Subject  to 
subsection  (b)(1),  these  national  service  pro- 
grams may  include  the  following  types  of  na- 
tional service  programs: 

"(1)  A  community  corps  program  that  meets 
unmet  human,  educational,  environmental,  or 
public  safety  needs  and  promotes  greater  com- 
munity unity  through  the  use  of  organised 
teams  of  participants  of  varied  soaal  and  eco- 
nomic backgrounds,  skill  levels,  physical  and 
developmental  capabilities,  ages,  ethnic  back- 
grounds, or  genders. 

"(2)  A  full-time,  year-round  youth  corps  pro- 
gram or  full-time  summer  youth  corps  program, 
such  as  a  conservation  corps  or  youth  service 
corps  (including  youth  corps  programs  under 
subtitle  I.  the  Public  Lands  Corps  established 
under  the  Public  Lands  Corps  Act  of  1993.  the 
Urban  Youth  Corps  established  under  section 
106  of  the  National  and  Community  Service 
Trust  Act  of  1993,  and  other  conservation  corps 
or  youth  service  corps  that  performs  service  on 
Federal  or  other  public  lands  or  on  Indian  lands 
or  Hawaiian  home  lands),  that — 

••(A)  undertakes  meaningful  service  projects 
with  visible  public  benefits,  including  natural 
resource,  urban  renovation,  or  human  services 
projects: 

'•(B)  includes  as  participants  youths  and 
young  adults  between  the  ages  of  16  and  25,  in- 
clusive, including  out-of-school  youths  and 
other  disadvantaged  youths  (such  as  youths 
with  limited  basic  skills,  youths  in  foster  care 
who  are  becoming  too  old  for  foster  care,  youths 
of  limited-English  proficiency,  homeless  youths, 
and  youths  who  are  individuals  with  disabil- 
ities) who  are  between  those  ages:  and 

••(C)  provides  those  participants  who  are 
youths  and  young  adults  with— 

"(i)  crew-based,  highly  structured,  and  adult- 
supervised  work  experience,  life  skills,  edu- 
cation, career  guidance  and  counseling,  employ- 
ment training,  and  support  services:  and 

"(ii)  the  opportunity  to  develop  citicenship 
values  and  skills  through  service  to  their  com- 
munity and  the  United  States. 


"(3)  A  program  that  provides  specialized 
training  to  individuals  in  service-learning  and 
places  the  individuals  after  such  training  in  po- 
sitions, including  positioris  as  service-learning 
coordinators,  to  facilitate  service-learning  in 
programs  eligible  for  funding  under  part  I  of 
subtitle  B. 

"(4)  A  service  program  that  is  targeted  at  spe- 
cific unmet  human,  educational,  environmental, 
or  public  safety  needs  and  that — 

"(A)  recruits  individuals  with  special  skills  or 
provides  specialized  preservice  training  to  en- 
able participants  to  be  placed  individually  or  in 
teams  in  positions  in  which  the  participants  can 
meet  such  unmet  needs:  and 

"(B)  if  consistent  with  the  purposes  of  the 
program,  brings  participants  together  for  addi- 
tional training  and  other  activities  designed  to 
foster  civic  responsibility,  increase  the  skills  of 
participants,  and  improve  the  quality  of  the 
service  provided. 

"(5)  An  individualised  placement  program 
that  includes  regular  group  activities,  such  as 
leadership  training  and  special  service  projects. 
"(6)  A  campus-based  program  that  is  designed 
to  provide  substantial  service  in  a  community 
during  the  school  term  and  during  summer  or 
other  vacation  periods  through  the  use  of— 

"(A)  students  who  are  attending  an  institu- 
tion of  higher  education,  including  students 
participating  in  a  work-study  program  assisted 
under  part  C  of  title  IV  of  the  Higher  Education 
Act  of  1965  (42  U.S.C.  2751  el  seq.): 
••(B)  teams  composed  of  such  students:  or 
"(C)  teams  composed  of  a  combination  of  such 
students  and  community  residents. 

"(7)  A  preprofessional  training  program  in 
which  students  enrolled  in  an  institution  of 
higher  education — 

"(A)  receive  training  in  specified  fields,  which 
may  include  classes  containing  service-learning: 
"(B)  perform  service  related  to  such  training 
outside  the  classroom  during  the  school  term 
and  during  summer  or  other  vacation  periods: 
and 

"(C)  agree  to  provide  service  upon  graduation 
to  meet  unmet  human,  educational,  environ- 
mental, or  public  safety  needs  related  to  such 
training. 

"(8)  A  professional  corps  program  that  re- 
cruits and  places  qualified  participants  in  posi- 
tions— 

"(A)  as  teachers,  nurses  and  other  health  care 
providers,  police  officers,  early  childhood  devel- 
opment staff,  engineers,  or  other  professionals 
providing  service  to  meet  educational,  human, 
environmental,  or  public  safety  needs  in  commu- 
nities with  an  inadequate  number  of  such  pro- 
fessionals: 

•(B)  that  may  include  a  salary  in  excess  of 
the  rruiximum  living  allowance  authorized  in 
subsection  (a)(3)  of  section  140,  as  provided  in 
subsection  (c)  of  such  section:  and 

••(C)  that  are  sponsored  by  public  or  private 
nonprofit  employers  who  agree  to  pay  100  per- 
cent of  the  salaries  and  benefits  (other  than  any 
national  service  educational  award  under  sub- 
title D)  of  the  participants. 

"(9)  A  program  in  which  economically  dis- 
advantaged individuals  who  are  between  the 
ages  of  16  and  24  years  of  age.  inclusive,  are 
provided  with  opportunities  to  perform  service 
that,  while  enabling  such  individuals  to  obtain 
the  education  and  employment  skills  necessary 
to  achieve  economic  self-sufficiency,  will  help 
their  communities  meet— 

"(A)  the  housing  needs  of  low-income  families 
and  the  homeless:  and 

"(B)  the  need  for  community  facilities  in  low- 
income  areas. 

■■(10)  A  national  service  entrepreneur  program 
that  identifies,  recruits,  and  trains  gifted  young 
adults  of  all  backgrounds  and  assists  them  in 
designing  solutions  to  community  problems. 
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"(11)  An  intergenerational  program  that  com- 
bines students,  out-of-school  youths,  and  older 
adults  as  participants  to  provide  needed  commu- 
nity services,  including  an  intergenerational 
component  for  other  national  service  programs 
described  in  this  subsection. 

"(12)  A  program  that  is  administered  by  a 
combination  of  nonprofit  organizations  located 
in  a  low-income  area,  provides  a  broad  range  of 
services  to  residents  of  such  area,  is  governed  by 
a  board  composed  in  significant  part  of  low-in- 
come individuals,  and  is  intended  to  provide  op- 
portunities for  individuals  or  teams  of  individ- 
uals to  engage  in  community  projects  in  such 
area  that  meet  unaddressed  community  and  in- 
dividual needs,  including  projects  that  would— 

"(A)  meet  the  needs  of  low-income  children 
and  youth  aged  18  and  younger,  such  as  provid- 
ing after-school  'safe-places',  including  schools, 
with  opportunities  for  learning  and  recreation: 
or 

"(B)  be  directed  to  other  important 
unaddressed  needs  in  such  area. 

"(13)  A  community  service  program  designed 
to  meet  the  needs  of  rural  communities,  using 
teams  or  individual  placements  to  address  the 
development  needs  of  rural  communities  and  to 
combat  rural  poverty,  including  health  care, 
education,  and  job  training. 

"(14)  A  program  that  seeks  to  eliminate  hun- 
ger in  communities  and  rural  areas  through 
service  in  projects — 

"(A)  involving  food  banks,  food  pantries,  and 
nonprofit  organizations  that  provide  food  dur- 
ing emergencies: 

"(B)  involving  the  gleaning  of  prepared  and 
unprepared  food  that  would  otherwise  be  dis- 
carded as  unusable  so  that  the  usable  portion  of 
such  food  may  be  donated  to  food  banks,  food 
pantries,  and  other  nonprofit  organizations: 

"(C)  seeking  to  address  the  long-term  causes 
of  hunger  through  education  and  the  delivery  of 
appropriate  services:  or 

"(D)  providing  training  in  basic  health,  nutri- 
tion, and  life  skills  necessary  to  alleviate  hunger 
in  communities  and  rural  areas. 

"(15)  Such  other  national  service  programs 
addressing  unmet  human,  educational,  environ- 
mental, or  public  safety  needs  as  the  Corpora- 
tion may  designate. 

"(b)  Qualification  Criteria  to  Determine 
Eligibility.- 

"(1)  Establishment  by  corporation.— The 
Corporation  shall  establish  qualification  criteria 
for  different  types  of  national  service  programs 
for  the  purpose  of  determining  whether  a  par- 
ticular national  service  program  should  be  con- 
sidered to  be  a  national  service  program  eligible 
to  receive  assistance  or  approved  national  serv- 
ice positions  under  this  subtitle. 

"(2)  Consultation.— In  establishing  quali- 
fication criteria  under  paragraph  (1).  the  Cor- 
poration shall  consult  with  organizations  and 
individuals  with  extensive  experience  in  devel- 
oping and  administering  effective  national  serv- 
ice programs  or  regarding  the  delivery  of 
human,  educational,  environmental,  or  public 
safety  services  to  communities  or  persons. 

"(3)  application  to  SUBGRA.\'TS.—The  quali- 
fication criteria  established  by  the  Corporation 
under  paragraph  (1)  shall  also  be  used  by  each 
recipient  of  assistance  under  section  121(a)  that 
uses  any  portion  of  the  assistance  to  conduct  a 
grant  program  to  support  other  national  service 
programs. 

"(4)  Encouragement  of  intergenerational 
components  of  programs.— The  Corporation 
shall  encourage  national  service  programs  eligi- 
ble to  receive  assistance  or  approved  national 
service  positions  under  this  subtitle  to  establish, 
if  consistent  with  the  purposes  of  the  program, 
an  intergenerational  component  of  the  program 
that  combines  students,  out-of-school  youths, 
and  older  adults  as  participants  to  provide  serv- 


ices to  address  unmet  human,  educational,  envi- 
ronmental, or  public  safety  needs. 

••(c)  National  Service  priorities.— 

••(1)  Establishment.— 

"(A)  BY  corporation.— In  order  to  con- 
centrate national  efforts  on  meeting  certain 
unmet  human,  educational,  environmental,  or 
public  safety  needs  and  to  achieve  the  other 
purposes  of  this  Act,  the  Corporation  shall  es- 
tablish, and  after  reviewing  the  strategic  plan 
approved  under  section  192A(g)(l),  periodically 
alter  priorities  as  appropriate  regarding  the 
types  of  national  service  programs  to  be  assisted 
under  subsection  (b)  or  (d)  of  section  129  and 
the  purposes  for  which  such  assistance  may  be 
used. 

"(B)  By  states. — Consistent  with  paragraph 
(4),  States  shall  establish,  and  through  the  na- 
tional service  plan  process  described  in  section 
178(e)(1),  periodically  alter  priorities  as  appro- 
priate regarding  the  national  service  programs 
to  be  assisted  under  section  129(a)(1).  The  State 
priorities  shall  be  subject  to  Corporation  review 
as  part  of  the  application  process  under  section 
130. 

"(2)  Notice  to  applicants.— The  Corporation 
shall  provide  advance  notice  to  potential  appli- 
cants of  any  national  service  priorities  to  be  in 
effect  under  this  subsection  for  a  fiscal  year. 
The  notice  shall  specifically  include — 

"(A)  a  description  of  any  alteration  made  in 
the  priorities  since  the  previous  notice:  and 

"(B)  a  description  of  the  national  service  pro- 
grams that  are  designated  by  the  Corporation 
under  section  133(d)(2)  as  eligible  for  priority 
consideration  in  the  next  competitive  distribu- 
tion of  assistance  under  section  121(a). 

••(3)  Regulations.— The  Corporation  shall  by 
regulation  establish  procedures  to  ensure  the  eq- 
uitable treatment  of  national  service  programs 
that— 

••(A)  receive  funding  under  this  subtitle  for 
multiple  years:  and 

"(B)  would  be  adversely  affected  by  annual 
revisions  in  such  national  service  priorities. 

"(4)  application  to  subgrants.— Any  na- 
tional service  priorities  established  by  the  Cor- 
poration under  this  subsection  shall  also  be  used 
by  each  recipient  of  funds  under  section  121(a) 
that  uses  any  portion  of  the  assistance  to  con- 
duct a  grant  program  to  support  other  national 
service  programs. 

-SEC.  123.  TYPES  OF  NATIONAL  SERVICE  POSI- 
TIONS EUGIBLE  FOR  APPROVAL  FOR 
NATIONAL  SERVICE  EDUCATIONAL 
AWARDS. 

"The  Corporation  may  approve  of  any  of  the 
following  service  positions  as  an  approved  na- 
tional service  posHion  that  includes  the  national 
service  educational  award  described  in  subtitle 
D  as  one  of  the  benefits  to  be  provided  for  suc- 
cessful service  in  the  position: 

"(1)  A  position  for  a  participant  in  a  national 
service  program  described  in  section  122(a)  that 
receives  assistance  under  subsection  (a)  or  (b)  of 
section  121. 

"(2)  A  position  for  a  participant  in  a  program 
that— 

"(A)  is  carried  out  by  a  State,  a  subdivision  of 
a  State,  an  Indian  tribe,  a  public  or  private 
nonprofit  organization,  an  institution  of  higher 
education,  or  a  Federal  agency:  and 

••(B)  would  be  eligible  to  receive  assistance 
under  section  121(a),  based  on  criteria  estab- 
lished by  the  Corporation,  but  has  not  applied 
for  such  assistance. 

••(3)  A  position  involving  service  as  a  VISTA 
volunteer  under  title  I  of  the  Domestic  Volun- 
teer Service  Act  of  1973  (42  U.S.C.  4951  et  seq.). 

"(4)  A  position  facilitating  service-learning  in 
a  program  described  in  section  122(a)(3)  that  is 
eligible  for  assistance  under  part  1  of  subtitle  B. 

"(5)  A  position  for  a  participant  in  the  Civil- 
ian Community  Corps  under  subtitle  E. 

'•(6)  A  position  involving  service  as  a  crew 
leader  in  a  youth  corps  program  or  a  similar  po- 


sition supporting  a  national  service  program 
that  receives  an  approved  national  service  posi- 
tion. 

•'(7)  Such  other  national  service  positions  as 
the  Corporation  considers  to  be  appropriate. 
'SEC.  134.  TYPES  OF  PROGRAM  ASSISTANCE. 

••(a)  Planning  assistance.— The  Corporation 
may  provide  assistance  under  section  121  to  a 
qualified  applicant  that  submits  an  application 
under  section  130  for  the  planning  of  a  national 
service  program.  Assistance  provided  in  accord- 
ance with  this  subsection  may  cover  a  period  of 
not  more  than  1  year. 

"(b)  Operational  Assistance.— The  Corpora- 
tion may  provide  assistance  under  section  121  to 
a  qualified  applicant  that  submits  an  applica- 
tion under  section  130  for  the  establishment,  op- 
eration, or  expansion  of  a  national  service  pro- 
gram. Assistance  provided  in  accordance  with 
this  subsection  may  cover  a  period  of  not  more 
than  3  years,  but  may  be  renewed  by  the  Cor- 
poration upon  consideration  of  a  new  applica- 
tion under  section  130. 

"(c)  Replication  assistance.— The  Corpora- 
tion may  provide  assistance  under  section  121  to 
a  qualified  applicant  t)iat  submits  an  applica- 
tion under  section  130  for  the  expansion  of  a 
proven  national  service  program  to  another  geo- 
graphical location.  Assistance  provided  in  ac- 
cordance with  this  subsection  may  cover  a  pe- 
riod of  not  more  than  3  years,  but  may  be  re- 
newed by  the  Corporation  upon  corisideration  of 
a  new  application  under  section  130. 

"(d)  Application  to  Subgrants.— The  re- 
quirements of  this  section  shall  apply  to  any 
State  or  other  applicant  receiving  assistance 
under  section  121  that  proposes  to  conduct  a 
grant  program  using  the  assistance  to  support 
other  national  service  programs. 
'SEC.  125.  TRAINING  AND  TECHNICAL  ASSIST- 
ANCE. 

"(a)  Training  Programs.— The  Corporation 
may  conduct,  directly  or  by  grant  or  contract, 
appropriate  training  programs  regarding  na- 
tional service  in  order  to — 

"(1)  improve  the  ability  of  national  service 
programs  assisted  under  section  121  to  meet 
human,  educational,  environmental,  or  public 
safety  needs  in  communities — 

"(A)  where  services  are  needed  most;  and 

"(B)  where  programs  do  not  exist,  or  are  too 
limited  to  meet  community  needs,  as  of  the  date 
on  which  the  Corporation  makes  the  grant  or 
enters  into  the  contract: 

"(2)  promote  leadership  development  in  such 
programs: 

"(3)  improve  the  instructional  and  pro- 
grammatic quality  of  such  programs  to  build  an 
ethic  of  civic  responsibility: 

"(4)  develop  the  management  and  budgetary 
skills  of  program  operators: 

"(5)  provide  for  or  improve  the  training  pro- 
vided to  the  participants  in  such  programs:  and 

"(6)  encourage  national  service  programs  to 
adhere  to  risk  management  procedures,  includ- 
ing the  training  of  participants  in  appropriate 
risk  management  practices. 

"(b)  Technical  assistance.— To  the  extent 
appropriate  and  necessary,  the  Corporation 
shall  make  technical  assistance  available  to 
States,  Indian  tribes,  labor  organizatioris.  orga- 
nizations operated  by  young  adults,  organiza- 
tions serving  economically  disadvantaged  indi- 
viduals, and  other  entities  described  in  section 
121  that  desire— 

"(1)  to  develop  national  service  programs:  or 

"(2)  to  apply  for  assistance  under  such  section 
or  under  a  grant  program  conducted  using  as- 
sistance provided  under  such  section. 
'SEC.  I2e.  OTHER  SPECIAL  ASSISTANCE. 

"(a)  Support  for  State  Com.missions.— 
••(I)  Grants  authorized.— From  amounts  ap- 
propriated for  a  fiscal  year  pursuant  to  the  au- 
thorization of  appropriation  in  section  501(a)(4). 
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the  Corporation  may  make  a  grant  in  an 
amount  between  SI25.000  and  t7SO.0O0  to  a  State 
to  assist  the  State  to  establish  or  operate  the 
State  Commission  on  National  and  Community 
Service  required  to  be  established  by  the  State 
under  section  178. 

••(2)  LiMiTATios  OS  AMOUNT  OP  GRANTS.— Not- 
withstanding the  amounts  specified  in  para- 
graph (1).  the  amount  of  a  grant  that  may  be 
provided  to  a  State  Commission  under  this  sub- 
section, together  with  other  Federal  funds  avail- 
able to  establish  or  operate  the  State  Commis- 
sion, may  not  exceed — 

"(A)  8S  percent  of  the  total  cost  to  establish  or 
operate  the  State  Commission  for  the  first  year 
for  which  the  Stale  Commission  receives  assist- 
ance under  this  subsection;  and 

"(B)  such  smaller  percentage  of  such  cost  as 
the  Corporation  may  establish  for  the  second, 
third,  and  fourth  years  of  such  assistance  in 
order  to  ensure  that  the  Federal  share  does  not 
exceed  SO  percent  of  such  costs  for  the  fifth 
year,  and  any  subsequent  year,  for  which  the 
State  Commission  receives  assistance  under  this 
subsection. 

••(b)  Disaster  Service.— The  Corporation 
may  undertake  activities,  including  activities 
carried  out  through  part  A  of  title  I  of  the  Do- 
mestic Volunteer  Service  Act  of  1973  (42  U.S.C. 
4951  et  seq.),  to  involve  in  disaster  relief  efforts 
youth  corps  programs  described  in  section 
122(a)(2)  and  other  programs  that  receive  assist- 
ance under  the  national  service  laws. 

••(c)  Challenge  Grants  for  National  Serv- 
ice Programs  — 

••(1)  ASSISTANCE  AUTHORIZED.— The  Corpora- 
tion may  make  challenge  grants  under  this  sub- 
section to  national  service  programs  that  receive 
assistance  under  section  121. 

••(2)  SELECTION  CRITERIA— The  Corporation 
shall  develop  criteria  for  the  selection  of  recipi- 
ents of  challenge  grants  under  this  subsection, 
so  as  to  rnake  the  grants  widely  available  to  a 
variety  of  programs  that — 

••(A)  are  high-quality  national  service  pro- 
grams; and 

••(B)  are  carried  out  by  entities  with  dem- 
onstrated experience  in  establishing  and  imple- 
menting projects  that  provide  benefits  to  partici- 
pants and  communities. 

•(3)  AMOUNT  OF  ASSISTANCE.— A  challenge 
grant  under  this  subsection  may  provide  not 
more  than  SI  of  assistance  under  this  subsection 
for  each  SI  in  cash  raised  by  the  national  serv- 
ice program  from  private  sources  in  excess  of 
amounts  required  to  be  provided  by  the  program 
to  satisfy  rnatching  funds  requirements  under 
section  121(e).  The  Corporation  shall  establish  a 
ceiling  on  the  amount  of  assistance  that  rruiy  be 
provided  to  a  national  service  program  under 
this  subsection. 

•PART  U— APPLICATION  AND  APPROVAL 
PROCESS 

-SBC.  lit.  PROVISION  OF  ASSISTANCE  AND  AP- 
PROVED .\ATIONAL  SERVICE  POSI- 
TIO.\S  BY  COMPETirrVE  AJVD  OTHER 
MEAj\& 

"(a)  ALLOTMENTS  OF  ASSISTANCE  AND  AP- 
PROVED POSITIONS  TO  States  and  Indian 
Tribes  — 

•(1)  33'/i  percent  allotment  of  assistance 
TO  CERTAIN  STATES.— Of  the  funds  allocated  by 
the  Corporation  for  provision  of  assistarice 
under  subsections  (a)  and  (b)  of  section  121  for 
a  fiscal  year,  the  Corporation  shall  make  a 
grant  under  section  121(a)  (and  a  corresponding 
allotment  of  approved  national  service  posi- 
tions) to  each  of  the  several  States,  the  District 
of  Columbia,  and  the  Commonwealth  of  Puerto 
Rico  that  has  an  application  approved  by  the 
Corporation  under  section  133.  The  amount  al- 
lotted as  a  grant  to  each  such  State  under  this 
paragraph  for  a  fiscal  year  shall  be  equal  to  the 
amount  that  bears  the  same  ratio  to  33'/i  percent 


of  the  allocated  funds  for  that  fiscal  year  as  the 
population  of  the  State  bears  to  the  total  popu- 
lation of  the  several  States,  the  District  of  Co- 
lumbia, and  the  Commonwealth  of  Puerto  Rico. 

"(2)  One  percent  allotment  for  certain 
TERRITORIES  AND  POSSESSIONS— Of  the  funds  al- 
located by  the  Corporation  for  provision  of  as- 
sistance under  subsections  (a)  and  (b)  of  section 
121  for  a  fiscal  year,  the  Corporation  shall  re- 
serve 1  percent  of  the  allocated  funds  for  grants 
under  section  121(a)  to  the  United  States  Virgin 
Islands,  Guam.  American  Samoa,  and  the  Com- 
monwealth of  the  Northern  Afariana  Islands 
upon  approval  of  an  application  by  the  Cor- 
poration under  section  133.  Patau  shall  also  be 
eligible  for  a  grant  under  this  paragraph  from 
the  allotment  until  such  time  as  the  Compact  of 
Free  Association  with  Patau  is  ratified.  The 
amount  allotted  as  a  grant  to  each  such  terri- 
tory or  possession  under  this  paragraph  for  a 
fiscal  year  shall  be  equal  to  the  amount  that 
bears  the  same  ratio  to  I  percent  of  the  allocated 
funds  for  that  fiscal  year  as  the  population  of 
the  territory  or  possession  bears  to  the  total  pop- 
ulation of  such  territories  and  possessions. 

••(3)  One  PERCENT  ALLOTMENT  FOR  INDIAN 
TRIBES.— Of  the  funds  allocated  by  the  Corpora- 
tion for  provision  of  assistance  under  sub- 
sections (a)  and  (b)  of  section  121  for  a  fiscal 
year,  the  Corporation  shall  reserve  1  percent  of 
the  allocated  funds  for  grants  under  section 
121(a)  to  Indian  tribes,  to  be  allotted  by  the  Cor- 
poration on  a  competitive  basis  in  accordance 
with  their  respective  needs. 

••(4)  EFFECT  OF  FAILURE  TO  APPLY— If  a  State 
or  Indian  tribe  fails  to  apply  for,  or  fails  to  give 
notice  to  the  Corporation  of  its  intent  to  apply 
for,  an  allotment  under  this  subsection,  the  Cor- 
poration shall  use  the  amount  that  would  have 
been  allotted  under  this  subsection  to  the  State 
or  Indian  tribe — 

'•(A)  to  make  grants  (and  provide  approved 
national  service  positions  in  connection  wnth 
such  grants)  to  other  eligible  entities  under  sec- 
tion 121  that  propose  to  carry  out  national  serv- 
ice programs  in  the  State  or  on  behalf  of  the  In- 
dian tribe:  and 

••(B)  after  making  grants  under  subparagraph 
(A),  to  make  a  reallotment  to  other  States  and 
Indian  tribes  with  approved  applications  under 
section  130. 

•■(b)  Reservation  of  approved  Positions  — 
The  Corporation  shall  ensure  that  each  individ- 
ual selected  during  a  fiscal  year  for  assignment 
as  a  VISTA  volunteer  under  title  I  of  the  Do- 
mestic Volunteer  Service  Act  of  1973  (42  U.S.C. 
4951  et  seq.)  or  as  a  participant  in  the  Civilian 
Community  Corps  Demonstration  Program 
under  subtitle  E  shall  receive  the  national  serv- 
ice educational  award  described  in  subtitle  D  if 
the  individual  satisfies  the  eligibility  require- 
ments for  the  award.  Funds  for  approved  na- 
tional service  positions  required  by  this  para- 
graph for  a  fiscal  year  shall  be  deducted  from 
the  total  funding  for  approved  national  service 
positioris  to  be  available  for  distribution  under 
subsections  (a)  and  (d)  for  that  fiscal  year. 

••(c)  Reservation  for  Special  Assistance  — 
From  amounts  appropriated  for  a  fiscal  year 
pursuant  to  the  authorization  of  appropriation 
in  section  501(a)(2),  and  subject  to  the  limitation 
in  such  section,  the  Corporation  may  reserve 
such  amount  as  the  Corporation  considers  to  be 
appropriate  for  the  purpose  of  making  assist- 
ance available  under  sections  125  and  126.  The 
Corporation  may  not  reserve  more  than 
S10,000,000  for  a  fiscal  year  for  disaster  service 
under  subsection  (b)  of  section  126  or  challenge 
grants  under  subsection  (c)  of  such  section. 

••(d)  Competitive  Distribution  of  Remain- 
ing Funds.— 

••(I)  State  competition.— Of  the  funds  allo- 
cated by  the  Corporation  for  provision  of  assist- 
ance under  subsections  (a)  and  (b)  of  section  121 


for  a  fiscal  year,  the  Corporation  shall  use  not 
less  than  33'/}  percent  of  the  allocated  funds  to 
make  grants  to  States  on  a  competitive  basis 
under  section  121(a). 

"(2)  Federal  agencies  and  other  appli- 
cants.—The  Corporation  shall  distribute  on  a 
competitive  basis  to  subdivisions  of  States,  In- 
dian tribes,  public  or  private  nonprofit  organi- 
zations (including  labor  organizations),  institu- 
tions of  higher  education,  and  Federal  agencies 
the  remainder  of  the  funds  allocated  by  the  Cor- 
poration for  provision  of  assistance  under  sec- 
tion 121  for  a  fiscal  year,  after  operation  of 
paragraph  (1)  and  subsections  (a)  and  (c). 

••(3)  Limitation  on  distribution  to  federal 
agencies.— The  Corporation  may  not  provide 
more  than  '/i  of  the  funds  aixiilable  for  competi- 
tive distribution  under  paragraph  (2)  for  a  fiscal 
year  to  Federal  agencies  under  section  121(b). 

••(4)  Priority  limitations.— The  Corporation 
may  limit  the  categories  of  eligible  applicants  for 
assistance  under  paragraph  (2)  consistent  with 
the  priorities  established  by  the  Corporation 
under  section  133(d)(2). 

••(5)  Reservation  of  funds  for  supple- 
mental AND  outreach  grants.— 

'•(A)  Reservation.— From  amounts  appro- 
priated for  a  fiscal  year  pursuant  to  the  author- 
ization of  appropriation  in  section  501(a)(2).  and 
subject  to  the  limitation  in  such  section,  the 
Chief  Executive  Officer  shall  reserve  an  amount 
that  is  not  less  than  1  percent  of  such  amounts 
(except  that  the  amount  reserved  may  not  ex- 
ceed S5.000.000).  in  order  to  make  supplemental 
grants  as  provided  in  subparagraph  (B)  and 
outreach  grants  as  provided  in  subparagraph 
(C).  The  amount  reserved  pursuant  to  this  para- 
graph shall  be  available  until  expended. 

••(B)  Grants  to  assist  entities  in  placing 
applicants  who  are  individuals  with  a  dis- 
ability.— 

••(i)  IN  general.— The  Chief  Executive  Officer 
shall  make  grants  from  a  portion  of  the  funds 
reserved  under  subparagraph  (A)  to  entities 
that— 

•'(I)  receive  a  grant  to  carry  out  a  national 
service  program  under  paragraph  (1)  or  (2): 

••(II)  demonstrate  that  the  entity  has  received 
a  substantial  number  of  applications  for  place- 
ment in  the  national  service  program  of  persons 
who  are  individuals  with  a  disability  and  who 
require  a  reasonable  accommodation  (as  defined 
in  section  101(9)  of  the  Americans  with  Disabil- 
ities Act  of  1990  (42  U.S.C.  12111(9))).  or  auxil- 
iary aids  and  services  (as  defined  in  section  3(1) 
of  such  Act  (42  U.S.C.  12102(1))).  in  order  to  per- 
form national  service:  and 

••(III)  demonstrate  that  additional  funding 
would  assist  the  national  service  program  in 
placing  a  substantial  number  of  such  individ- 
uals with  a  disability  as  participants  in  projects 
carried  out  through  the  program. 

••(ii)  REQUIREMENTS.— Funds  made  available 
through  such  a  supplemental  grant  under  clause 
(i)  shall  be  made  available  for  the  same  pur- 
poses, and  subject  to  the  same  requirements,  as 
funds  made  available  through  a  grant  made 
under  paragraph  (1)  or  (2). 

••(C)  Grants  for  outreach  to  individuals 

WITH  A  disability.— 

••(i)  In  general.— From  the  portion  of  the 
funds  reserved  under  subparagraph  (A)  that  is 
not  used  to  make  grants  under  subparagraph 
(B),  the  Chief  Executive  Officer  shall  make 
grants  to  public  or  private  nonprofit  organiza- 
tions to  pay  for  the  Federal  share  described  in 
section  121(e)  of— 

•'(I)  providing  information  about  the  programs 
specified  in  section  193A(d)(10)  to  such  individ- 
uals with  a  disability  who  desire  to  perform  na- 
tional service:  and 

•'(II)  enabling  the  individuals  to  participate  in 
activities  carried  out  through  such  programs, 
which  may  include  assisting  the  placement  of 


August  5,  1993 


CONGRESSIONAL  RECORD— HOUSE 


19387 


the  individuals  in  approved  national  service  po- 
sitions. 

"(iO  Application.— To  be  eligible  to  receive  a 
grant  under  this  subparagraph,  an  organization 
described  in  clause  (i)  shall  submit  an  applica- 
tion to  the  Chief  Executive  Officer  at  such  time, 
in  such  manner,  and  containing  such  informa- 
tion as  the  Chief  Executive  Officer  may  require. 

'•(e)  Application  Required.— The  allotment 
of  assistance  and  approved  national  service  po- 
sitions to  a  State  or  Indian  tribe  under  sub- 
section (a),  and  the  competitive  distribution  of 
assistance  under  subsection  (d),  shall  be  made 
by  the  Corporation  only  pursuant  to  an  applica- 
tion submitted  by  a  State  or  other  applicant 
under  section  130  and  approved  by  the  Corpora- 
tion under  section  133. 

"(f)  Approval  of  Positions  Subject  to 
available  funds.— The  Corporation  may  not 
approve  positions  as  approved  national  service 
positions  under  this  subtitle  for  a  fiscal  year  in 
excess  of  the  number  of  such  positions  for  which 
the  Corporation  has  sufficient  available  funds 
in  the  National  Service  Trust  for  that  fiscal 
year,  taking  into  consideration  funding  needs 
for  national  service  educational  awards  under 
subtitle  D  based  on  completed  service.  If  appro- 
priations are  insufficient  to  provide  the  maxi- 
mum allowable  national  service  educational 
awards  under  subtitle  D  for  all  eligible  partici- 
pants, the  Corporation  is  authorized  to  make 
necessary  and  reasonable  adjustments  to  pro- 
gram rules. 

"(g)  Sponsorship  of  approved  National 
Service  Positions.— 

"(1)  Sponsorship  authorized.— The  Corpora- 
tion may  enter  into  agreements  with  persons  or 
entities  who  offer  to  sponsor  national  service  po- 
sitions for  which  the  person  or  entity  will  be  re- 
sponsible for  supplying  the  funds  necessary  to 
provide  a  national  service  educational  award. 
The  distribution  of  these  approved  national 
service  positions  shall  be  made  pursuant  to  the 
agreement,  and  the  creation  of  these  positions 
shall  not  be  taken  into  consideration  in  deter- 
mining the  number  of  approved  national  service 
positions  to  be  available  for  distribution  under 
this  section. 

"(2)  Deposit  of  contribution.— Funds  pro- 
vided pursuant  to  an  agreement  under  para- 
graph (1)  and  any  other  funds  contributed  to 
the  Corporation  to  support  the  activities  of  the 
Corporation  under  the  national  service  laws 
shall  be  deposited  in  the  National  Service  Trust 
established  in  section  145  until  such  time  as  the 
funds  are  needed. 

'SEa  130.  APPUCATIOS  FOR  ASSISTANCE  AND 
APPROVED  NATIONAL  SERVICE  POSI- 
TIONS. 

"(a)  Time.  Manner,  and  Content  of  appli- 
cation.—To  be  eligible  to  receive  assistance 
under  section  121  or  approved  national  service 
positions  for  participants  who  serve  in  the  na- 
tional service  programs  to  be  carried  out  using 
the  assistance,  a  State,  subdivision  of  a  State, 
Indian  tribe,  public  or  private  nonprofit  organi- 
zation, institution  of  higher  education,  or  Fed- 
eral agency  shall  prepare  and  submit  to  the  Cor- 
poration an  application  at  such  time,  in  such 
manner,  and  containing  such  information  as  the 
Corporation  may  reasonably  require. 

'•(b)  Types  of  Permissible  application  In- 
FORMATION.—In  order  to  have  adequate  infor- 
mation upon  which  to  consider  an  application 
under  section  133,  the  Corporation  may  require 
the  following  information  to  be  provided  in  an 
application  submitted  under  subsection  (a): 

••(1)  A  description  of  the  national  service  pro- 
grams proposed  to  be  carried  out  directly  by  the 
applicant  using  assistance  provided  under  sec- 
tion 121. 

"(2)  A  description  of  the  national  service  pro- 
grams that  are  selected  by  the  applicant  to  re- 
ceive a  grant  using  assistance  requested  under 


section  121  and  a  description  of  the  process  and 
criteria  by  which  the  programs  were  selected. 

"(3)  A  description  of  other  funding  sources  to 
be  used,  or  sought  to  be  used,  for  the  national 
service  programs  referred  to  in  paragraphs  (1) 
and  (2).  and.  if  the  application  is  submitted  for 
the  purpose  of  seeking  a  reneioal  of  assistance, 
a  description  of  the  success  of  the  programs  in 
reducing  their  reliance  on  Federal  funds. 

"(4)  A  description  of  the  extent  to  which  the 
projects  to  be  conducted  using  the  assistance 
will  address  unmet  human,  educational,  envi- 
ronmental, or  public  safety  needs  and  produce  a 
direct  benefit  for  the  community  in  which  the 
projects  are  performed. 

"(5)  A  description  of  the  plan  to  be  used  to  re- 
cruit participants,  including  youth  who  are  in- 
dividuals with  disabilities  and  economically  dis- 
advantaged young  men  and  women,  for  the  na- 
tional service  programs  referred  to  in  para- 
graphs (1)  and  (2). 

'•(6)  A  description  of  the  manner  in  which  the 
national  service  programs  referred  to  in  para- 
graphs (1)  and  (2)  build  on  existing  programs, 
including  Federal  programs. 

"(7)  A  description  of  the  manner  in  which  the 
national  service  programs  referred  to  in  para- 
graphs (1)  and  (2)  will  involve  participants— 

••(A)  in  projects  that  build  an  ethic  of  civic  re- 
sponsibility and  produce  a  positive  change  in 
the  lives  of  participants  through  training  and 
participation  in  meaningful  service  experiences 
and  opportunities  for  reflection  on  such  experi- 
ences: and 

••(B)  in  leadership  positions  in  implementing 
and  evaluating  the  program. 

••(8)  Measurable  goals  for  the  national  service 
programs  referred  to  in  paragraphs  (1)  and  (2). 
and  a  strategy  to  achieve  such  goals,  in  terms 

of- 

"(A)  the  impact  to  be  made  in  meeting  unmet 
human,  educational,  environmental,  or  public 
safety  needs:  and 

•'(B)  the  service  experience  to  be  provided  to 
participants  in  the  programs. 

•'(9)  A  description  of  the  manner  and  extent  to 
which  the  national  service  programs  referred  to 
in  paragraphs  (1)  and  (2)  conform  to  the  na- 
tional service  priorities  established  by  the  Cor- 
poration under  section  122(c). 

••(10)  A  description  of  the  past  experience  of 
the  applicant  in  operating  a  comparable  pro- 
gram or  in  conducting  a  grant  program  in  sup- 
port of  other  comparable  service  programs. 

••(11)  A  description  of  the  type  and  number  of 
proposed  service  positions  in  which  participants 
will  receive  the  national  service  educational 
award  described  in  subtitle  D  and  a  description 
of  the  manner  in  which  approved  national  serv- 
ice positions  will  be  apportioned  by  the  appli- 
cant. 

••(12)  A  description  of  the  manner  and  extent 
to  which  participants,  representatives  of  the 
community  served,  community-based  agencies 
with  a  demonstrated  record  of  experience  in  pro- 
viding services,  and  labor  organizations  contrib- 
uted to  the  development  of  the  national  service 
programs  referred  to  in  paragraphs  (1)  and  (2). 
including  the  identity  of  the  individual  rep- 
resenting each  appropriate  labor  organization 
(if  any)  who  was  consulted  and  the  nature  of 
the  consultation. 

••(13)  Such  other  information  as  the  Corpora- 
tion may  reasonably  require. 

••(c)  Required  application  information.- 
An  application  submitted  under  subsection  (a) 
shall  contain  the  following  information: 

'•(1)  A  description  of  the  jobs  or  positions  into 
which  fKirticipants  will  be  placed  using  the  as- 
sistance provided  under  section  121.  including 
descriptions  of  specific  tasks  to  be  performed  by 
such  participants. 

••(2)  A  description  of  the  minimum  qualifica- 
tions that  individuals  shall  meet  to  become  par- 
ticipants in  such  programs. 


••(d)  Application  To  Receive  Only  ap- 
proved National  Service  Positions  — 

'•(1)  APPLICABILITY  OF  SUBSECTION.— This  sub- 
section shall  apply  in  the  case  of  an  application 
in  which— 

'•(A)  the  applicant  is  not  seeking  assistance 
under  subsection  (a)  or  (b)  of  section  121.  but  re- 
quests national  service  educational  awards  for 
individuals  serving  in  service  positions  described 
in  section  123:  or 

••(B)  the  applicant  requests  national  service 
educational  awards  for  service  positions  de- 
scribed in  section  123.  but  the  positions  are  not 
positions  in  a  national  service  program  de- 
scribed in  section  122(a)  for  which  assistance 
may  be  provided  under  subsection  (a)  or  (b)  of 
section  121. 

••(2)  Special  application  requirements.— 
For  the  applications  described  in  paragraph  (1). 
the  Corporation  shall  establish  special  applica- 
tion requirements  in  order  to  determine — 

'•(A)  whether  the  service  positions  meet  unmet 
human,  educational,  environmental,  or  public 
safety  needs  and  meet  the  criteria  for  assistance 
under  this  subtitle:  and 

'•(B)  whether  the  Corporation  should  approve 
the  positions  as  approved  national  service  posi- 
tions. 

••(e)  Special  Rule  for  State  applicants.— 

••(1)  Submission  by  state  commission.— The 
application  of  a  State  for  approved  national 
service  positions  or  for  a  grant  under  section 
121(a)  shall  be  submitted  by  the  State  Commis- 
sion. 

••(2)  Competitive  selection.— The  applica- 
tion of  a  State  shall  contain  an  assurance  that 
all  assistance  provided  under  section  121(a)  to 
the  State  will  be  used  to  support  national  serv- 
ice programs  that  were  selected  by  the  State  on 
a  competitive  basis.  In  making  such  competitive 
selections,  the  State  shall  seek  to  ensure  the  eq- 
uitable allocation  within  the  State  of  assistance 
and  approved  national  service  positioris  pro- 
vided under  this  subtitle  to  the  State  taking  into 
consideration  such  factors  as  the  location  of  the 
programs  applying  to  the  State,  population  den- 
sity, and  economic  distress. 

••(3)  Assistance  to  nonstate  entities.— The 
application  of  a  State  shall  also  contain  an  as- 
surance that  not  less  than  60  percent  of  the  as- 
sistance will  be  iLsed  to  make  grants  in  support 
of  national  service  programs  other  than  na- 
tiorial  service  programs  carried  out  by  a  Slate 
agency.  The  Corporation  may  permit  a  State  to 
deviate  from  the  percentage  specified  by  this 
subsection  if  the  State  has  not  received  a  suffi- 
cient number  of  acceptable  applications  to  com- 
ply with  the  percentage. 

••(f)  Special  Rule  for  Certain  appli- 
cants.— 

"(1)  written  concurrence.— In  the  case  of  a 
program  applicant  that  proposes  to  also  serve  as 
the  service  sponsor,  the  application  shall  in- 
clude the  written  concurrence  of  any  local  labor 
organization  representing  employees  of  the  serv- 
ice sponsor  who  are  engaged  in  the  same  or  sub- 
stantially similar  work  as  that  proposed  to  be 
carried  out. 

••(2)  PROGRAM  applicant  DEFINED.— For  pur- 
poses of  this  subsection,  the  term  •program  ap- 
plicant' means— 

••(A)  a  State,  subdivision  of  a  State.  Indian 
tribe,  public  or  private  nonprofit  organization, 
institution  of  higher  education,  or  Federal  agen- 
cy submitting  an  application  under  this  section: 
or 

••(B)  an  entity  applying  for  assistance  or  ap- 
proved national  service  positions  through  a 
grant  program  conducted  using  assistance  pro- 
vided to  a  State,  subdivision  of  a  State.  Indian 
tribe,  public  or  private  nonprofit  organization, 
institution  of  higher  education,  or  Federal  agen- 
cy under  section  121. 

••(g)  Limitation  on  Same  Project  in  Mul- 
tiple applications.— The  Corporation  shall  re- 
ject an  application  submitted  under  this  section 
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if  a  project  proposed  to  be  conducted  using  as- 
sistance requested  by  the  applicant  is  already 
described  m  another  application  pending  before 
the  Corporation. 

SSC.  131.  NATIONAL  SERVICE  PROGRAM  ASSIST 
ANCE  REQUIREMENTS. 

'■(a)  Impact  on  CoMSfusiriES.—An  applica- 
tion submitted  under  section  130  shall  include 
an  assurance  by  the  applicant  that  any  na- 
tional service  program  carried  out  by  the  appli- 
cant using  assistance  provided  under  section  121 
and  any  national  service  program  supported  by 
a  grant  made  by  the  applicant  using  such  assist- 
ance mil — 

"(1)  address  unmet  human,  educational,  envi- 
ronmental, or  public  safety  needs  through  serv- 
ices that  provide  a  direct  benefit  to  the  commu- 
nity in  which  the  service  is  performed:  and 

"(2)  comply  with  the  nonduplication  and  non- 
displacement  requirements  of  section  177  and  the 
grievance  procedure  requirements  of  section 
176(f). 

"(b)  IMPACT  OS  PARTICIPA.'iTS.—An  applica- 
tion submitted  under  section  130  shall  also  in- 
clude an  assurance  by  the  applicant  that  any 
natiOTial  service  program  carried  out  by  the  ap- 
plicant using  assistance  provided  under  section 
121  and  any  national  service  program  supported 
by  a  grant  made  by  the  applicant  using  such  as- 
sistance will— 

"(1)  provide  participants  m  the  national  serv- 
ice program  unth  the  training,  skills,  and 
knowledge  necessary  for  the  projects  that  par- 
ticipants are  called  upon  to  perform; 

"(2)  provide  support  services  to  participants, 
such  as  the  provision  of  appropriate  information 
and  support— 

"(A)  to  those  participants  who  are  completing 
a  term  of  service  and  making  the  transition  to 
other  educational  and  career  opportunities:  and 

"(B)  to  those  participants  who  are  school 
dropouts  in  order  to  assist  those  participants  in 
earning  the  equivalent  of  a  high  school  diploma: 
and 

"(3)  provide,  if  appropriate,  structured  oppor- 
tunities for  participants  to  reflect  on  their  serv- 
ice experiences. 

"(c)  CONSULTATION.— An  application  submit- 
ted under  section  130  shall  also  include  an  as- 
surance by  the  applicant  that  any  national 
service  program  carried  out  by  the  applicant 
using  assistance  provided  under  section  121  and 
any  national  service  program  supported  by  a 
grant  made  by  the  applicant  using  such  assist- 
ance will — 

"(1)  provide  in  the  design,  recruitment,  and 
operation  of  the  program  for  broad-based  input 
from — 

"(A)  the  community  served  and  potential  par- 
ticipants in  the  program:  and 

"(B)  community -based  agencies  with  a  dem- 
onstrated record  of  experience  m  providing  serv- 
ices and  local  labor  organizatioris  representing 
employees  of  service  sponsors,  if  these  entities 
exist  in  the  area  to  be  served  by  the  program: 

"(2)  prior  to  the  placement  of  participants, 
consult  with  the  appropriate  local  labor  organi- 
iation,  if  any,  representing  employees  in  the 
area  who  are  engaged  in  the  same  or  similar 
work  as  that  proposed  to  be  carried  out  by  such 
program  to  ensure  compliance  with  the  non- 
displacement  requirements  specified  in  section 
177:  and 

"(3)  in  the  case  of  a  program  that  is  not  fund- 
ed through  a  State,  consult  with  and  coordinate 
activities  unth  the  Slate  Commission  for  the 
State  in  which  the  program  operates. 

"(d)  Evaluation  and  performance  Goals.— 

"(1)  In  GENERAL.— An  application  submitted 
under  section  130  shall  also  include  an  assur- 
ance by  the  applicant  that  the  applicant  will — 

"(A)  arrange  for  an  independent  evaluation 
of  any  natiorial  service  program  carried  out 
using  assistance  provided  to  the  applicant  under 


section  121  or.  with  the  approval  of  the  Corpora- 
tion, coiuiuct  an  intenuil  evaluation  of  the  pro- 
gram; 

"(B)  apply  measurable  performance  goals  and 
evaluation  methods  (such  as  the  use  of  surveys 
of  participants  and  persons  served),  which  are 
to  be  used  as  part  of  such  eiKiluation  to  deter- 
mine the  impact  of  the  program — 

"(I)  on  communities  and  persoris  served  by  the 
projects  performed  by  the  program: 

'YiO  on  participants  who  take  part  in  the 
projects:  and 

"(Hi)  in  such  other  areas  as  the  Corporation 
may  require:  and 

"(C)  cooperate  with  any  evaluation  activities 
undertaken  by  the  Corporation. 

"(2)  Evaluation.— Subject  to  paragraph  (3). 
the  Corporation  shall  develop  evaluation  cri- 
teria and  performance  goals  applicable  to  all 
national  service  programs  carried  out  with  as- 
sistance provided  under  section  121. 

"(3)  ALTERNATIVE  EVALUATION  REQUIRE- 
MENTS.—The  Corporation  may  establish  alter- 
native evaluation  requirements  for  national 
service  programs  based  upon  the  amount  of  as- 
sistance received  under  section  121  or  received 
by  a  grant  made  by  a  recipient  of  assistance 
under  such  section.  The  determination  of 
whether  a  national  service  program  is  covered 
by  this  paragraph  shall  be  made  in  such  manner 
as  the  Corporation  may  prescribe. 

"(e)  Living  Allowances  and  Other  Inserv- 
ICE  Benefits.— Except  as  provided  in  section 
140(c),  an  application  submitted  under  section 
130  shall  also  include  an  assurance  by  the  appli- 
cant that  the  applicant  will — 

"(1)  ensure  the  provision  of  a  living  alloxoance 
and  other  benefits  specified  in  section  140  to 
partiapants  in  any  national  service  program 
carried  out  by  the  applicant  using  assistance 
provided  under  section  121:  and 

"(2)  require  that  each  national  service  pro- 
gram that  receives  a  grant  from  the  applicant 
using  such  assistance  will  also  provide  a  living 
allowance  and  other  benefits  specified  in  section 
140  to  participants  m  the  program. 

"(f)  SELECTION  OF  PARTICIPANTS  FROM  INDI- 
VIDUALS Recruited  by  Corporation  or  state 
Commissions.— The  Corporation  may  also  re- 
quire an  assurance  by  the  applicant  that  any 
national  service  program  carried  out  by  the  ap- 
plicant using  assistance  provided  under  section 
121  and  any  national  service  program  supported 
by  a  grant  made  by  the  applicant  using  such  as- 
sistance will  select  a  portion  of  the  participants 
for  the  program  from  among  prospective  partici- 
pants recruited  by  the  Corporation  or  State 
Commissions  under  section  138(d).  The  Corpora- 
tion may  specify  a  minimum  percentage  of  par- 
ticipants to  be  selected  from  the  national  leader- 
ship pool  established  under  section  138(e)  and 
may  vary  the  percentage  for  different  types  of 
national  service  programs. 
'SEC.  ISt.  INEUGIBLE  SERVICE  CATEGORIES. 

"(a)  In  General.— Except  as  provided  in  sub- 
section (b).  an  application  submitted  to  the  Cor- 
poration under  section  130  shall  include  an  as- 
surance by  the  applicant  that  any  national 
service  program  carried  out  using  assistance 
provided  under  section  121  and  any  approved 
national  service  position  provided  to  an  appli- 
cant will  not  be  used  to  perform  service  that 
provides  a  direct  benefit  to  any — 

"(1)  business  organized  for  profit; 

"(2)  labor  union: 

"(3)  partisan  political  organization: 

"(4)  organization  engaged  in  religious  activi- 
ties, unless  such  service  does  not  involve  the  use 
of  assistance  provided  under  section  121  or  par- 
ticipants— 

"(A)  to  give  religious  instruction; 

"(B)  to  conduct  worship  services; 

"(C)  to  provide  instruction  as  part  of  a  pro- 
gram that  includes  mandatory  religious  edu- 
cation or  worship; 


"(D)  to  construct  or  operate  facilities  devoted 
to  religious  instruction  or  worship  or  to  main- 
tain facilities  primarily  or  inherently  devoted  to 
religious  instruction  or  worship;  or 

"(E)  to  engage  in  any  form  of  proselytization; 
or 

"(5)  nonprofit  organization  that  fails  to  com- 
ply with  the  restrictions  contained  in  section 
501(c)  of  the  Internal  Revenue  Code  of  1986  (26 
U.S.C.  501(c)).  except  that  nothing  in  this  sec- 
tion shall  be  construed  to  prevent  participants 
from  engaging  in  advocacy  activities  under- 
taken at  their  own  initiative. 

"(b)  REGIONAL  Corporation.— The  require- 
ment of  subsection  (a)  relating  to  an  assurance 
regarding  direct  benefits  to  businesses  organized 
for  profit  shall  not  apply  with  respect  to  a  Re- 
gional Corporation,  as  defined  in  section  3(g)  of 
the  Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1602(g)),  that  is  established  in  accord- 
ance with  such  Act  as  a  for-profit  corporation 
but  that  is  engaging  in  nonprofit  activities. 

'SEC.  133.  consideration  OF  APPLICATIONS. 

"(a)  Corporation  Co.vsideration  of  Cer- 
tain Criteria.— The  Corporation  shall  apply 
the  criteria  described  in  subsections  (c)  and  (d) 
171  determining  whether — 

"(1)  to  approve  an  application  submitted 
under  section  130  and  provide  assistance  under 
section  121  to  the  applicant:  and 

"(2)  to  approve  service  positions  described  in 
the  application  as  national  service  positions 
that  include  the  national  service  educational 
award  described  in  subtitle  D  and  provide  such 
approved  national  service  positions  to  the  appli- 
cant. 

"(b)  Application  to  Subgrants.— 

"(1)  In  ceneral.—A  State  or  other  entity  that 
uses  assistance  provided  under  section  121(a)  to 
support  national  service  programs  selected  on  a 
competitive  basis  to  receive  a  share  of  the  assist- 
ance shall  use  the  criteria  described  in  sub- 
sections (c)  and  (d)  when  considering  an  appli- 
cation submitted  by  a  national  service  program 
to  receive  a  portion  of  such  assistance  or  an  ap- 
proved national  service  position. 

"(2)  Contents.— The  application  of  the  State 
or  other  entity  under  section  130  shall  contain — 

"(A)  a  certification  that  the  State  or  other  en- 
tity used  these  criteria  in  the  selection  of  na- 
tional service  programs  to  receive  assistance; 

"(B)  a  description  of  the  jobs  or  positions  into 
which  participants  will  be  placed  using  such  as- 
sistance, including  descriptions  of  specific  tasks 
to  be  performed  by  such  participants;  and 

"(C)  a  description  of  the  minimum  qualifica- 
tions that  individuals  shall  meet  to  become  par- 
ticipants m  such  programs. 

"(c)  Assistance  Criteria.— The  criteria  re- 
quired to  be  applied  m  evaluating  applications 
submitted  under  section  130  are  as  follows: 

"(1)  The  quality  of  the  national  service  pro- 
gram proposed  to  be  carried  out  directly  by  the 
applicant  or  supported  by  a  grant  from  the  ap- 
plicant. 

"(2)  The  innovative  aspects  of  the  national 
service  program,  and  the  feasibility  of  replicat- 
ing the  program. 

"(3)  The  sustainability  of  the  national  service 
program,  based  on  evidence  such  as  the  exist- 
ence— 

"(A)  of  strong  and  broad-based  community 
support  for  the  program:  and 

"(B)  of  multiple  funding  sources  or  private 
funding  for  the  program. 

"(4)  The  quality  of  the  leadership  of  the  na- 
tional service  program,  the  past  performance  of 
the  program,  and  the  extent  to  which  the  pro- 
gram builds  on  existing  programs. 

"(5)  The  extent  to  which  participants  of  the 
national  service  program  are  recruited  from 
among  residents  of  the  communities  in  which 
projects  are  to  be  conducted,  and  the  extent  to 
which  participants  and  community  residents  are 
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involved  in  the  design,  leadership,  and  oper- 
ation of  the  program. 

"(6)  The  extent  to  which  projects  would  be 
conducted  in  the  following  areas  where  they  are 
needed  most: 

"(A)  Communities  designated  as  empowerment 
zones  or  redevelopment  areas,  targeted  for  spe- 
cial economic  incentives,  or  otherwise  identifi- 
able as  having  high  concentrations  of  low- 
income  people. 

"(B)  Areas  that  are  environmentally  dis- 
tressed. 

"(C)  Areas  adversely  affected  by  Federal  ac- 
tions related  to  the  management  of  Federal 
lands  that  result  in  significant  regional  job 
losses  and  economic  dislocation. 

"(D)  Areas  adversely  affected  by  reductions  in 
defense  spending  or  the  closure  or  realignment 
of  military  installations. 

"(E)  Areas  that  have  an  unemployment  rate 
greater  than  the  national  average  unemploy- 
ment for  the  most  recent  12  months  for  which 
satisfactory  data  are  available. 

"(7)  In  the  case  of  applicants  other  than 
States,  the  extent  to  which  the  application  is 
consistent  with  the  application  under  section 
130  of  the  State  in  which  the  projects  would  be 
conducted. 

"(8)  Such  other  criteria  as  the  Corporation 
considers  to  be  appropriate. 

"(d)  Other  considerations.— 

"(1)  Geographic  diversity.— The  Corpora- 
tion shall  ensure  that  recipients  of  assistance 
provided  under  section  121  are  geographically 
diverse  and  include  projects  to  be  conducted  in 
those  urban  and  rural  areas  in  a  State  with  the 
highest  rates  of  poverty. 

"(2)  Priorities.— The  Corporation  may  des- 
ignate, under  such  criteria  as  may  be  estab- 
lished by  the  Corporation,  certain  national  serv- 
ice programs  or  types  of  national  service  pro- 
grams described  in  section  122(a)  for  priority 
consideration  in  the  competitive  distribution  of 
funds  under  section  129(d)(2).  In  designating 
national  service  programs  to  receive  priority,  the 
Corporation  may  include— 

"(A)  national  service  programs  carried  out  by 
another  Federal  agency; 

"(B)  national  service  programs  that  conform 
to  the  national  service  priorities  in  effect  under 
section  122(c); 

"(C)  innovative  national  service  programs; 

"(D)  national  service  programs  that  are  well 
established  in  one  or  more  States  at  the  time  of 
the  application  and  are  proposed  to  be  expanded 
to  additional  States  using  assistance  provided 
under  section  121; 

"(E)  grant  programs  in  support  of  other  na- 
tional service  programs  if  the  grant  programs 
are  to  be  conducted  by  nonprofit  organizations 
with  a  demonstrated  and  extensive  expertise  m 
the  provision  of  services  to  meet  human,  edu- 
cational, environmental,  or  public  safety  needs; 

"(F)  professional  corps  programs  described  in 
section  122(a)(8);  and 

"(G)  programs  that— 

"(i)  received  funding  under  subtitle  D  of  this 
Act,  as  in  effect  on  the  day  before  the  date  of 
enactment  of  this  subtitle; 

"(ii)  the  Corporation  determines  to  meet  the 
requirements  of  sections  142  (other  than  sub- 
section (g)).  143.  and  148  through  150  of  this  Act, 
as  in  effect  on  such  day,  in  addition  to  the  re- 
quirements of  this  subtitle;  and 

"(Hi)  include  an  evaluation  component. 

"(3)  Additional  priority.— In  making  a  com- 
petitive distribution  of  funds  under  section 
129(d)(2),  the  Corporation  may  give  priority  con- 
sideration to  a  national  service  program  that 
is — 

"(A)  proposed  in  an  application  submitted  by 
a  Slate  Commission;  and 

"(B)  not  one  of  the  types  of  programs  de- 
scribed in  paragraph  (2). 


if  the  State  Commission  provides  an  adequate 
explanation  of  the  reasons  why  it  should  not  be 
a  priority  of  such  State  to  carry  out  any  of  such 
types  of  programs  in  the  State. 

"(4)  Review  panel.— The  Corporation  shall— 

"(A)  establish  panels  of  experts  for  the  pur- 
pose of  securing  recommendations  on  applica- 
tions submitted  under  section  130  for  more  than 
$250,000  in  assistance,  or  for  national  service  po- 
sitions that  would  require  more  than  $250,000  in 
national  service  educational  awards:  and 

"(B)  consider  the  opinions  of  such  panels 
prior  to  making  such  determinations. 

"(e)  Emphasis  on  Areas  Most  in  Need.— In 
making  assistance  available  under  section  121 
and  in  providing  approved  national  service  posi- 
tions under  section  123.  the  Corporation  shall 
ensure  that  not  less  than  50  percent  of  the  total 
amount  of  assistance  to  be  distributed  to  States 
under  subsections  (a)  and  (d)(1)  of  section  129 
for  a  fiscal  year  is  provided  to  carry  out  or  sup- 
port national  sermce  programs  and  projects 
that— 

"(1)  are  conducted  in  any  of  the  areas  de- 
scribed subsection  (c)(6)  or  on  Federal  or  other 
public  lands,  to  address  unmet  human,  edu- 
cational, environmental,  or  public  safety  needs 
in  such  areas  or  on  such  lands;  and 

"(2)  place  a  priority  on  the  recruitment  of 
participants  who  are  residents  of  any  of  such 
areas  or  Federal  or  other  public  lands. 

"(f)  Rejection  of  state  applications.— 

"(1)  Notification  of  state  applicants.— If 
the  Corporation  rejects  an  application  submitted 
by  a  State  Commission  under  section  130  for 
funds  described  in  section  129(a)(1).  the  Cor- 
poration shall  promptly  notify  the  State  Com- 
mission of  the  reasons  for  the  rejection  of  the 
application. 

"(2)  Resubmission  and  reconsideration.— 
The  Corporation  shall  provide  a  State  Commis- 
sion notified  under  paragraph  (1)  with  a  reason- 
able opportunity  to  revise  and  resubmit  the  ap- 
plication. At  the  request  of  the  State  Commis- 
sion, the  Corporation  shall  provide  technical  as- 
sistance to  the  State  Commission  as  part  of  the 
resubmission  process.  The  Corporation  shall 
promptly  reconsider  an  application  resubmitted 
under  this  paragraph. 

"(3)    REALLOTMENT.—The    amount    of    any 
State's  allotment  under  section  129(a)  for  a  fis- 
cal year  that  the  Corporation  determines  will 
not  be  provided  for  that  fiscal  year  shall  be 
available  for  distribution  by  the  Corporation  as 
provided  in  paragraph  (3)  of  such  subsection. 
"PART  III— NATIONAL  SERVICE 
PARTICIPANTS 
'SEC  137.  DESCRIPTION  OF  PARTICIPANTS. 

"(a)  In  General.— For  purposes  of  this  sub- 
title, an  individual  shall  be  corisidered  to  be  a 
particijxint  in  a  national  service  program  car- 
ried out  using  assistance  provided  under  section 
121  if  the  individual— 

"(1)  meets  such  eligibility  requirements,  di- 
rectly related  to  the  tasks  to  be  accomplished,  as 
may  be  established  by  the  program; 

"(2)  is  selected  by  the  program  to  serve  in  a 
position  with  the  program; 

"(3)  will  serve  in  the  program  for  a  term  of 
service  specified  in  section  139  to  be  performed 
before,  during,  or  after  attendance  at  an  institu- 
tion of  higher  education: 

"(4)  is  17  years  of  age  or  older  at  the  time  the 
individual  begins  the  term  of  service; 

"(5)  has  received  a  high  school  diploma  or  its 
equivalent,  agrees  to  obtain  a  high  school  di- 
ploma or  its  equivalent  (unless  this  requirement 
is  waived  based  on  an  individual  education  as- 
sessment conducted  by  the  program)  and  the  in- 
dividual did  not  drop  out  of  an  elementary  or 
secondary  school  to  enroll  in  the  program,  or  is 
enrolled  in  an  institution  of  higher  education  on 
an  ability  to  benefit  basis  and  is  considered  eli- 
gible for  funds  under  section  484  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1091);  and 


"(6)  is  a  citizen  or  national  of  the  United 
States  or  lawful  permanent  resident  alien  of  the 
United  States. 

"(b)  Special  Rules  for  Certain  Youth  Pro- 
grams.— An  individual  shall  be  considered  to  be 
a  participant  in  a  youth  corps  program  de- 
scribed in  section  122(a)(2)  or  a  program  de- 
scribed in  section  122(a)(9)  that  is  earned  out 
with  assistance  provided  under  section  121(a)  if 
the  individual — 

"(1)  satisfies  the  requirements  specified  in 
subsection  (a),  except  paragraph  (4)  of  such  sub- 
section; and 

"(2)  is  between  the  ages  of  16  and  25.  inclu- 
sive, at  the  time  the  individual  begins  the  term 
of  service. 

"(c)  Waiver. — The  Corporation  may  loaive 
the  requirements  of  subsection  (a)(5)(A)  with  re- 
spect to  an  individual  if  the  program  in  which 
the  individual  seeks  to  become  a  participant 
conducts  an  independent  evaluation  dem- 
onstrating that  the  individual  is  incapable  of 
obtaining  a  high  school  diploma  or  its  equiva- 
lent. 

'SBC.    138.    SELECTION   OF   NATIONAL    SERVICE 
PARTICIPANTS. 

"(a)  Selection  Process.— Subject  to  sub- 
sections (b)  and  (c)  and  section  131(f).  the  ac- 
tual recruitment  and  selection  of  an  individual 
to  serve  in  a  national  service  program  receiving 
assistance  under  section  121  or  to  fill  an  ap- 
proved national  service  position  shall  be  con- 
ducted by  the  State,  subdivision  of  a  State,  In- 
dian tribe,  public  or  private  nonjjrofit  organiza- 
tion, institution  of  higher  education.  Federal 
agency,  or  other  entity  to  which  the  assistance 
and  approved  national  service  positions  are  pro- 
vided. 

"(b)  Nondiscrimination  and  Nonpolttical 
Selection  of  Participants.— The  recruitment 
and  selection  of  individuals  to  serve  in  national 
service  programs  receiving  assistance  under  sec- 
tion 121  or  to  fill  approved  national  service  posi- 
tions shall  be  consistent  vrith  the  requirements 
of  section  175. 

"(c)  Second  Term. — Acceptance  into  a  na- 
tional service  program  to  serve  a  second  term  of 
service  under  section  139  shall  only  be  available 
to  individuals  who  perform  satisfactorily  in 
their  first  term  of  service. 

"(d)  RECRUITMENT  AND  PLACEMENT.— The 
Corporation  and  each  State  Commission  shall 
establish  a  system  to  recruit  individuals  who  de- 
sire to  perform  national  service  and  to  assist  the 
placement  of  these  indiinduals  in  approved  na- 
tional service  positions,  which  may  include  posi- 
tions available  under  titles  I  and  II  of  the  Do- 
mestic Volunteer  Service  Act  of  1973  (42  U.S.C. 
4951  et  seq.).  The  Corporation  and  Slate  Com- 
missions shall  disseminate  information  regard- 
ing available  approved  national  service  posi- 
tions through  cooperation  with  secondary 
schools,  institutions  of  higher  education,  em- 
ployment service  offices.  State  vocational  reha- 
bilitation agencies  within  the  meaning  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  701  et  seq.) 
and  other  State  agencies  that  primarily  serve  in- 
dividuals with  disabilities,  and  other  appro- 
priate entities,  particularly  those  organizations 
that  provide  outreach  to  disadvantaged  youths 
and  youths  who  are  individuals  with  disabil- 
ities. 

"(e)  National  leadership  Pool.— 

"(1)  Selection  and  training.— From  among 
individuals  recruited  under  subsection  (d),  the 
Corporation  may  select  individuals  with  signifi- 
cant leadership  potential,  as  determined  by  the 
Corporation,  to  receive  special  training  to  en- 
hance their  leadership  ability.  The  leadership 
training  shall  be  provided  by  the  Corporation 
directly  or  through  a  grant  or  contract, 

"(2)  Emphasis  on  certain  individuals.— In 
selecting  individuals  to  receive  leadership  train- 
ing under  this  subsection,  the  Corporation  shall 
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make  speaal  efforts  to  select  individuals  who 
have  served— 

•■(A)  m  the  Peace  Corps: 

"(B)  as  VISTA  volunteers: 

"(C)  as  partiapants  in  national  service  pro- 
grams receiving  assistance  under  section  121: 

"(D)  as  partiapants  in  programs  receiving  as- 
sistance under  subtitle  D  of  the  National  and 
Community  Service  Act  of  1990.  as  in  effect  on 
the  day  before  the  date  of  enactment  of  this  sub- 
title: or 

"(E)  as  members  of  the  Armed  Forres  of  the 
United  States  and  who  were  honorably  dis- 
charged from  such  service. 

"(3)  ASSIGSMEST.—At  the  request  of  a  pro- 
gram that  receives  assistance  under  the  national 
service  laws,  the  Corporation  rruiy  assign  an  in- 
dividual who  receives  leadership  training  under 
paragraph  (1)  to  work  with  the  program  in  a 
leadership  position  and  carry  out  assignments 
not  otherwise  performed  by  regular  partiapants. 
An  individual  assigned  to  a  program  shall  be 
considered  to  be  a  participant  of  the  program. 

"(f)  EVALUATIOS  OF  SERVICE.— The  Corpora- 
tion shall  issue  regulations  regarding  the  man- 
ner and  criteria  by  which  the  service  of  a  partic- 
ipant shall  be  evaluated  to  determine  whether 
the  service  is  satisfactory  and  successful  for 
purposes  of  eligibility  for  a  second  term  of  serv- 
ice or  a  national  service  educational  award. 
-SEC.  139.  TSRMS  OF  SERVICE. 

"(a)  Is  GE.1ERAL.—AS  a  condition  of  receiving 
a  national  service  education  award  under  sub- 
title D,  a  participant  in  an  approved  national 
service  position  shall  be  required  to  perform  full- 
or  part-time  natiorial  service  for  at  least  one 
term  of  service  specified  in  subsection  (b). 

"(b)  Term  of  Service  — 

"(1)  FULL-TIME  SERVICE.— An  individual  per- 
forming full-time  national  service  m  an  ap- 
proved national  service  position  shall  agree  to 
participate  m  the  program  sporisoring  the  posi- 
tion for  not  less  than  1.700  hours  during  a  pe- 
riod of  not  less  than  9  months  and  not  more 
than  1  year. 

"(2)  Part-time  service.— Except  as  provided 
in  paragraph  (3).  an  individual  performing  part- 
time  national  service  m  an  approved  national 
service  position  shall  agree  to  participate  in  the 
program  sponsoring  the  position  for  not  less 
than  900  hours  during  a  period  of— 

"(A)  not  more  than  2  years:  or 

"(B)  not  more  than  3  years  if  the  individual  is 
enrolled  in  an  institute  of  higher  education 
while  preforming  all  or  a  portion  of  the  service. 

"(3)  Reduction  in  hours  of  part-time  serv- 
ice.—The  Corporation  may  reduce  the  number 
of  hours  required  to  be  served  to  successfully 
complete  part-time  national  service  to  a  level  de- 
termined by  the  Corporation,  except  that  any  re- 
duction in  the  required  term  of  service  shall  in- 
clude a  corresponding  reduction  in  the  amount 
of  any  national  service  educational  award  that 
may  be  available  under  subtitle  D  with  regard  to 
that  service. 

"(c)  Release  From  Completing  Term  of 
Service  — 

"(1)  Release  authorized.— A  recipient  of  as- 
sistance under  section  121  or  a  program  sponsor- 
ing an  approved  national  service  position  may 
release  a  participant  from  completing  a  term  of 
service  in  the  position— 

"(A)  for  compelling  personal  circumstances  as 
demonstrated  by  the  partiapant:  or 

"(B)  for  cause. 

"(2)  EFFECT  of  release  FOR  COMPELLING  CIR- 
CUMSTANCES.—If  a  participant  eligible  for  re- 
lease under  paragraph  (1)(A)  is  serving  in  an 
approved  national  service  position,  the  recipient 
of  assistance  under  section  121  or  a  program 
sponsoring  an  approved  national  service  posi- 
tion may  elect — 

"(A)  to  grant  such  release  and  provide  to  the 
participant  that  portion  of  the  national  service 


educational  award  corresponding  to  the  portion 
of  the  term  of  service  actually  completed,  as  pro- 
vided in  section  147(c):  or 

"(B)  to  permit  the  participant  to  temporarily 
suspend  performance  of  the  term  of  service  for  a 
period  of  up  to  2  years  (and  such  additional  pe- 
riod as  the  Corporation  may  allow  for  extenuat- 
ing circumstances)  and.  upon  completion  of 
such  period,  to  allow  return  to  the  program  with 
which  the  individual  was  serving  in  order  to 
complete  the  remainder  of  the  term  of  service 
and  obtain  the  entire  national  service  edu- 
cational award. 

"(3)  EFFECT  OF  RELEASE  FOR  CAUSE.— A  par- 
tiapant released  for  cause  rruxy  not  receive  any 
portion  of  the  national  service  educational 
award. 

'SEC.   140.  UVISG  ALLOWANCES  FOR  NATIONAL 
SERVICE  PARTICIPANTS. 

"(a)  PROVISIO.'^  OF  LIVING  ALLOWANCE.— 

"(1)  Living  allowance  required.— Subject  to 
paragraph  (3).  a  national  service  program  car- 
ried out  using  assistance  provided  under  section 
121  shall  provide  to  each  participant  who  par- 
tiapates  on  a  full-time  basis  in  the  program  a 
living  allowance  in  an  amount  equal  to  or  great- 
er than  the  average  annual  subsistence  allow- 
ance provided  to  VISTA  volunteers  under  sec- 
tion 105  of  the  Dorrwstic  Volunteer  Service  Act  of 
1973  (42  U.S.C.  4955). 

"(2)     LIMITATION    ON     FEDERAL     SHARE— The 

amount  of  the  annual  living  allowance  provided 
under  paragraph  (1)  that  may  be  paid  using  as- 
sistance provided  under  section  121  and  using 
any  other  Federal  funds  shall  not  exceed  85  per- 
cent of  the  total  average  annual  provided  to 
VISTA  volunteers  under  section  105  of  the  Do- 
mestic Volunteer  Service  Act  of  1973  (42  U.S.C. 
4955). 

"(3)  Maximum  living  allowance.— Except  as 
provided  in  subsection  (c).  the  total  amount  of 
an  annual  living  allowance  that  may  be  pro- 
vided to  a  participant  in  a  national  service  pro- 
gram shall  not  exceed  200  percent  of  the  average 
annual  subsistence  allowance  provided  to 
VISTA  volunteers  under  section  105  of  the  Do- 
mestic Volunteer  Service  Act  of  1973  (42  U.S.C. 
4955). 

"(4)  Proration  of  living  allowance— The 
amount  provided  as  a  living  allowance  under 
this  subsection  shall  be  prorated  in  the  case  of 
a  participant  who  is  authorized  to  serve  a  re- 
duced term  of  service  under  section  139(b)(3). 

"(5)  Waiver  or  reduction  of  living  allow- 
ance—The  Corporation  may  waive  or  reduce 
the  requirement  of  paragraph  (1)  with  respect  to 
such  national  service  program  if  such  program 
demonstrates  that— 

"(A)  such  requirement  is  inconsistent  with  the 
objectives  of  the  program:  and 

"(B)  the  amount  of  the  living  allowance  that 
will  be  provided  to  each  full-time  partiapant  is 
sufficient  to  meet  the  necessary  costs  of  living 
(including  food,  housing,  and  transportation)  in 
the  area  in  which  the  program  is  located. 

"(6)  Exemption.— The  requirement  of  para- 
graph (1)  shall  not  apply  to  any  program  that 
was  in  existence  on  the  date  of  the  enactment  of 
the  National  and  Community  Service  Trust  Act 
of  1993. 

"(b)  Coverage  of  Certain  Employment-Re- 
lated Taxes.— To  the  extent  a  national  service 
program  that  receives  assistance  under  section 
121  is  subject,  with  respect  to  the  participants  in 
the  program,  to  the  taxes  imposed  on  an  em- 
ployer under  sections  3111  and  3301  of  the  Inter- 
nal Revenue  Code  of  19S6  (26  U.S.C.  3111.  3301) 
and  taxes  imposed  on  an  employer  under  a 
worlcmen's  compensation  act.  the  assistance  pro- 
vided to  the  program  under  section  121  shall  in- 
clude an  amount  sufficient  to  cover  85  percent 
of  such  taxes  based  upon  the  lesser  of— 

"(1)  the  total  average  annual  subsistence  al- 
lowance provided   to    VISTA   volunteers  under 


section   105  of  the  Domestic   Volunteer  Service 
Act  of  1973  (42  U.S.C.  4955):  and 

"(2)  the  annual  living  allowance  established 
by  the  program. 

"(c)  EXCEPTION  From  Maximum  living  Al- 
lowance for  Certain  assistance.— a  profes- 
sional corps  program  described  in  section 
122(a)(8)  that  desires  to  provide  a  living  allow- 
ance in  excess  of  the  maximum  allowance  au- 
thorized in  subsection  (a)(3)  may  still  apply  for 
such  assistance,  except  that— 

"(1)  any  assistance  provided  to  the  applicant 
under  section  121  may  not  be  used  to  pay  for 
any  portion  of  the  allowance: 

"(2)  the  applicant  shall  apply  for  such  assist- 
ance only  by  submitting  an  application  to  the 
Corporation  for  assistance  on  a  competitive 
basis:  and 

"(3)  the  national  service  program  shall  be  op- 
erated directly  by  the  applicant  and  shall  meet 
urgent,  unmet  human,  educational,  environ- 
mental, or  public  safety  needs,  as  determined  by 
the  Corporation. 
"(d)  Health  Insurance  — 
"(1)  In  general— a  State  or  other  recipient 
of  assistance  under  section  121  shall  provide  a 
basic  health  care  policy  for  each  full-time  par- 
ticipant in  a  national  service  program  carried 
out  or  supported  using  the  assistance,  if  the 
participant  is  not  otherwise  covered  by  a  health 
care  policy.  Not  more  than  85  percent  of  the  cost 
of  a  premium  shall  be  provided  by  the  Corpora- 
tion, with  the  remaining  cost  paid  by  the  entity 
receiving  assistance  under  section  121.  The  Cor- 
poration shall  establish  minimum  standards  that 
all  plans  must  meet  in  order  to  qualify  for  pay- 
ment under  this  part,  any  arcumstances  m 
which  an  alternative  health  care  policy  may  be 
substituted  for  the  basic  health  care  policy,  and 
mechanisms  to  prohibit  partiapants  from  drop- 
ping existing  coverage. 

"(2)  Option —A  State  or  other  recipient  of  as- 
sistance under  section  121  may  elect  to  provide 
from  Its  own  funds  a  health  care  policy  for  par- 
ticipants that  does  not  meet  all  of  the  standards 
established  by  the  Corporation  if  the  fair  market 
value  of  such  policy  is  equal  to  or  greater  than 
the  fair  market  value  of  a  plan  that  meets  the 
minimum  standards  established  by  the  Corpora- 
tion, and  is  consistent  with  other  applicable 
laws. 
"(e)  Child  Care.— 

"(1)  availability.— A  State  or  other  recipient 
of  assistance  under  section  121  shall — 

"(A)  make  child  care  available  for  children  of 
each  full-time  partiapant  who  needs  child  care 
in  order  to  participate  m  a  national  service  pro- 
gram carried  out  or  supported  by  the  recipient 
using  the  assistance:  or 

"(B)  provide  a  child  care  allowance  to  each 
full-time  participant  in  a  national  service  pro- 
gram who  needs  such  assistance  in  order  to  par- 
tiapate  in  the  program. 

"(2)  Guidelines.— The  Corporation  shall  es- 
tablish guidelines  regarding  the  circumstances 
under  which  child  care  shall  be  made  available 
under  this  subsection  and  the  value  of  any  al- 
lowance to  be  provided. 

"(f)  Individualized  Support  Services— A 
State  or  other  recipient  of  assistance  under  sec- 
tion 121  shall  provide  reasonable  accommoda- 
tion, including  auxiliary  aids  and  services  (as 
defined  m  section  3(1)  of  the  Americans  with 
Disabilities  Act  of  1990  (42  U.S.C.  12102(1))). 
based  on  the  individualized  need  of  a  partici- 
pant who  is  a  qualified  individual  with  a  dis- 
ability (as  defined  in  section  101(8)  of  such  Act 
(42  use.  12111(8))}. 

"(g)  Waiver  of  Limitation  on  Federal 
Share— The  Corporation  may  waive  in  whole 
or  in  part  the  limitation  on  the  Federal  share 
specified  in  this  section  with  respect  to  a  par- 
ticular national  sermce  program  in  any  fiscal 
year  if  the  Corporation  determines  that  such  a 
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waiver   would   be   equitable  due   to  a   lack   of 
available  financial  resources  at  the  local  level. 

"(h)  Limitation  on  Number  of  Ter.ms  of 
Service  for  Federally  Subsidized  living  al- 
lowance.— No  national  service  program  may 
use  assistance  provided  under  section  121,  or 
any  other  Federal  funds,  to  provide  a  living  al- 
lowance under  subsection  (a),  a  health  care  pol- 
icy under  subsection  (d),  or  child  care  or  a  child 
care  allowance  under  subsection  (e),  to  an  indi- 
vidual for  a  third,  or  subsequent,  term  of  service 
described  in  section  139(b)  by  the  individual  in 
a  national  service  program  carried  out  under 
this  subtitle. 

-SEC.     141.     NATIONAL    SERVICE    EDUCATIONAL 
AWARDS. 

"(a)  Eligibility  Generally.— A  participant 
in  a  national  service  program  carried  out  using 
assistance  provided  to  an  applicant  under  sec- 
tion 121  shall  be  eligible  for  the  national  service 
educational  award  described  in  subtitle  D  if  the 
partiapant — 

"(1)  serves  in  an  approved  national  service 
position:  and 

"(2)  satisfies  the  eligibility  requirements  speci- 
fied in  section  146  with  respect  to  service  in  that 
approved  national  service  position. 

"(b)  Special  Rule  for  VISTA  Volunteers.— 
A  VISTA  volunteer  who  serves  in  an  approved 
national  service  position  shall  be  ineligible  for  a 
national    service    educational    award     if    the 
VISTA  volunteer  accepts  the  stipend  authorized 
under  section  105(a)(1)  of  the  Domestic  Volun- 
teer Service  Act  of  1973  (42  U.S.C.  4955(a)(1)).". 
(c>  Table  of  Contents  Related  to  Subtitle 
C. — Section  Kb)  of  the  National  and  Community 
Service  Act  of  1990  (Public  Law  101-610:  104 
Stat.  3127)  is  amended  by  striking  the  items  re- 
lating to  subtitle  C  of  title  I  of  such  Act  and  in- 
serting the  following  new  items: 
"Subtitle  C— National  Service  Trust  Program 
"Part  1— Investment  in  National  Service 
"Sec.  121.  Authority  to  provide  assistance  and 
approved    national    service    posi- 
tioris. 
Types  of  national  service  programs 

eligible  for  program  assistance. 
Types  of  national  service  positions 
eligible  for  approval  for  national 
service  educational  awards. 
Types  of  program  assistance. 
Training  and  technical  assistance. 
"Sec.  126.  Other  special  assistance. 
"Part  II— application  and  Approval  Process 
"Sec.  129.  Provision  of  assistance  and  approved 
national  service  positions  by  com- 
petitive and  other  means. 

130.  Application  for  assistance  and  ap- 
proved national  service  positions. 

131.  National  service  program  assistance 
requirements. 

132.  Ineligible  service  categories. 

133.  Consideration  of  applications. 


"Sec. 
"Sec. 


"Sec. 
"Sec. 


122. 


123. 


124. 
125. 


"Sec. 

"Sec. 

"Sec. 
"Sec. 


"Part  111— National  Service  Participants 
"Sec.  137.  Description  of  participants. 
"Sec.  138.  Selection  of  national  service  partici- 
pants. 
"Sec.  139.  Terms  of  service. 
"Sec.  140.  Living  allowances  for  national  serv- 
ice participants. 
"Sec.  141.  National         service         educational 
awards.". 

(d)  Living  allowance  Under  Subtitle  I.— 
Section  199M(a)  of  the  National  and  Community 
Service  Act  of  1990  (former  section  133(a)  of  such 
Act  as  redesignated  in  subsection  (a)(3)  of  this 
section)  (42  U.S.C.  12553(a))  is  amended  by  strik- 
ing paragraphs  (1)  and  (2)  and  inserting  the  fol- 
lowing new  paragraphs: 

"(1)  Living  allowance  required.— Subject  to 
paragraph  (3),  each  participant  in  a  full-time 
youth  corps  program    that   receives  assistance 


under  this  subtitle  shall  receive  a  living  allow- 
ance in  an  amount  equal  to  or  greater  than  the 
average  annual  subsistence  allowance  provided 
to  VISTA  volunteers  under  section  105  of  the 
Domestic  Volunteer  Service  Act  of  1973  (42 
U.S.C.  4955). 

"(2)  Limitation  on  federal  share.— The 
amount  of  the  annual  living  allowance  provided 
under  paragraph  (1)  that  may  be  paid  using  as- 
sistance provided  under  this  subtitle,  section 
121,  and  any  other  Federal  funds  shall  not  ex- 
ceed 85  percent  of  the  total  average  annual  sub- 
sistence allowance  provided  to  VISTA  volun- 
teers under  section  105  of  the  Domestic  Volun- 
teer Service  Act  of  1973  (42  U.S.C.  4955). 

"(3)  Maximum  living  allowance.— The  total 
amount  of  an  annual  living  allowance  that  may 
be  provided  to  a  participant  in  a  full-time  youth 
corps  program  that  receives  assistance  under 
this  subtitle  shall  not  exceed  200  percent  of  the 
average  annual  subsistence  allowance  provided 
to  VISTA  volunteers  under  section  105  of  the 
Domestic  Volunteer  Service  Act  of  1973  (42 
U.S.C.  4955). 

"(4)  Waiver  or  reduction  of  living  allow- 
ance.— The  Corporation  may  waive  or  reduce 
the  requirement  of  paragraph  (1)  with  respect  to 
such  national  service  program  if  such  program 
demoTistrates  that— 

"(A)  such  requirement  is  inconsistent  with  the 
objectives  of  the  program:  and 

"(B)  the  amount  of  the  living  allowance  that 
will  be  provided  to  each  full-time  participant  is 
sufficient  to  meet  the  necessary  costs  of  living 
(including  food,  housing,  and  transportation)  in 
the  area  in  which  the  program  is  located. 

"(5)  Exemption.— The  requirement  of  para- 
graph (I)  shall  not  apply  to  any  program  that 
was  in  existence  on  the  date  of  the  enactment  of 
the  National  and  Community  Service  Trust  Act 
of  1993.". 

(e)  Technical  and  Conforming  Amend- 
ments.— 

(1)  References.— Subtitle  I  of  title  I  of  the 
National  and  Community  Service  Act  of  1990  (as 
so  redesignated  by  subsection  (a)(1)  of  this  sec- 
tion) is  amended  by  striking  "Commission"  each 
place  it  appears  in  sections  199A,  199C,  199D, 
199F.  1991,  199M,  and  199N  (as  redesignated  in 
subsection  (a)(3)  of  this  section)  and  inserting 
"Corporation". 

(2)  General  authority.— Section  199A  of 
such  Act  (as  redesignated  in  subsection  (a)(3)  of 
this  section)  (42  U.S.C.  12541)  is  amended— 

(A)  by  striking  "under  section  102": 

(B)  by  striking  ".  to  the  Secretary  of  the  Inte- 
rior, or  to  the  Director  of  ACTION"  and  insert- 
ing "or  to  the  Secretary  of  the  Interior":  and 

(C)  by  adding  at  the  end  the  folowing  new 
sentence:  "To  the  extent  practicable,  the  Cor- 
poration shall  apply  the  provisions  of  subtitle  C 
in  making  grants  under  this  section.". 

(3)  Purchase  of  capital  equipment.— Sec- 
tion I99B  of  such  Act  (as  redesignated  in  sub- 
section (a)(3)  of  this  section)  (42  U.S.C.  12542)  is 
amended  to  read  as  follows: 

-SEC.  199B.  UMTTATION  ON  PURCHASE  OF  CAP- 
ITAL EQUIPMENT. 

"Not  to  exceed  10  percent  of  the  amount  of  as- 
sistance made  available  to  a  program  agency 
under  this  subtitle  shall  be  used  for  the  pur- 
chase of  major  capital  equipment.". 

(4)  State  application.— Section  199C  of  such 
Act  (as  redesignated  in  subsection  (a)(3)  of  this 
section)  (42  U.S.C.  12543)  is  amended— 

(A)  in  subsection  (a) — 

(i)  by  striking  "section  122(b)"  and  inserting 
"section  199 A":  and 

(ii)  by  striking  ",  including  the  information 
required  under  subsection  (b)"  before  the  period 
at  the  end  thereof:  and 

(B)  by  striking  subsections  (c)  and  (d). 

15)  Focus  of  programs.— Section  199D  of 
such  Act  (as  redesignated  in  subsection  (a)(3)  of 
this  section)  (42  U.S.C.  12544)  is  amended— 
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(A)  by  striking  subsection  (b):  and 

(B)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(6)  Public  lands.— Section  199F(b)  of  such 
Act  (as  redesignated  in  subsection  (a)(3)  of  this 
section)  (42  U.S.C.  12546(b))  is  amended  by  strik- 
ing "section  123"  and  inserting  "section  199C". 

(7)  Preference.— Section  1991(a)  of  such  Act 
(as  redesignated  in  subsection  (a)(3)  of  this  sec- 
tion) (42  U.S.C.  12549)  is  amended  by  striking 
"section  123"  and  inserting  "section  199C". 
^(8)  Obsolete  provisions.— Such  subtitle  is 
further  amended — 

(A)  by  striking  sections  199H  and  199L  (as  re- 
designated in  subsection  (a)(3)  of  this  section) 
(42  U.S.C.  12548,  12552):  and 

(B)  by  redesignating  sections  1991,  199J.  199K. 
199M.  199N,  and  1990  (as  previosly  redesig- 
nated) as  sections  199H,  1991,  199J.  199K.  199L, 
and  199M,  respectively. 

(f)  Table  of  Contents  Related  to  Subtitle 
I. — Section  1(b)  of  the  National  and  Community 
Service  Act  of  1990  (Public  Law  101-610:  104 
Stat.  3127)  is  amended  by  inserting  after  the 
item  relating  to  section  1950  the  following  new 
items: 

"Subtitle  I— American  Conservation  and  Youth 
Corps 

"Sec.  199.  Short  title. 

"Sec.  199A.  General  authority. 

"Sec.  199B.  Limitation  on  purchase  of  capital 
equipment. 

"Sec.  199C.  State  application. 

"Sec.  199D.  Focus  of  programs. 

"Sec.  199E.  Related  programs. 

"Sec.  199F.  Public  lands  or  Indian  lands. 

"Sec.  199G.  Training  and  education  services. 

"Sec.  199H.  f^eference  for  certain  projects. 

"Sec.  1991.  Age  and  citizenship  criteria  for  en- 
rollment. 

"Sec.  199J.  Use  of  volunteers. 

"Sec.  199K.  Living  allowance. 

"Sec.  199L.  Joint  programs. 

"Sec.  199M.  Federal  and  State  employee  sta- 
tus.". 

SEC.  102.  NATIONAL  SERVICE  TRUST  AND  PROVI- 
SION OF  NATIONAL  SERVICE  EDU- 
CATIONAL AWARDS. 

(a)  Establishment  of  Trust:  Provision  of 
awards.— Subtitle  D  of  title  I  of  the  National 
and  Community  Service  Act  of  1990  (42  U.S.C. 
12571  et  seq.)  is  amended  to  read  as  follows: 
"Subtitle  D— National  Service  Trust  and  Pro- 
vision of  National  Service  Educational 
Awards 

-SEC.  145.  ESTABUSHMENT  OF  THE  NATIONAL 
SERVICE  TRUST. 

"(a)  Establishment.— There  is  established  in 
the  Treasury  of  the  United  States  an  account  to 
be  known  as  the  National  Service  Trust.  The 
Trust  shall  consist  of— 

"(1)  from  the  amounts  appropriated  to  the 
Corporation  and  made  available  to  carry  out 
this  subtitle  pursuant  to  section  501(a)(2).  such 
amounts  as  the  Corporation  rruxy  designate  to  be 
available  for  the  payment  of— 

"(A)  national  service  educational  aujards:  and 

"(B)  interest  expenses  pursuant  to  section 
143(e): 

"(2)  any  amounts  received  by  the  Corporation 
as  gifts,  bequests,  devises,  or  otherwise  pursuant 
to  section  196(a)(2):  and 

"(3)  the  interest  on.  and  proceeds  from  the 
sale  or  redemption  of,  any  obligations  held  by 
the  Trust. 

"(b)  Investment  of  Trust.— It  shall  be  the 
duty  of  the  Secretary  of  the  Treasury  to  invest 
in  full  the  amounts  appropriated  to  the  Trust. 
Except  as  otherwise  expressly  provided  in  in- 
struments concerning  a  gift,  bequest,  devise,  or 
other  donation  and  agreed  to  by  the  Corpora- 
tion, such  investments  may  be  made  only  in  in- 
terest-bearing obligations  of  the  United  States  or 
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in  obligations  guaranteed  as  to  both  princtpal 
and  interest  by  the  United  States.  For  such  pur- 
pose, such  obligations  may  be  acquired  on  origi- 
nal issue  at  the  issue  price  or  by  purchase  of 
outstanding  obligations  at  the  market  price. 
Any  obligation  acquired  by  the  Trust  may  be 
sold  by  the  Secretary  at  the  market  price. 

"(c)  Expenditures  From  Trust.— Amounts 
in  the  Trust  shall  be  available,  to  the  extent 
provided  for  in  advance  by  appropriation,  for 
payments  of  national  service  educational 
awards  m  accordance  with  section  148. 

"(d)  REPORTS  TO  COSGRESS  ON  RECEIPTS  AND 

Expenditures.— Not  later  than  March  I  of  each 
year,  the  Corporation  shall  submit  a  report  to 
the  Congress  on  the  financial  status  of  the  Trust 
during  the  preceding  fiscal  year.  Such  report 
shall— 

"(I)  specify  the  amount  deposited  to  the  Trust 
from  the  most  recent  appropriation  to  the  Cor- 
poration, the  amount  received  by  the  Corpora- 
tion as  gifts,  bequests,  devises,  or  otherwise  pur- 
suant to  section  196(a)(2)  during  the  period  cov- 
ered by  the  report,  and  any  amounts  obtained 
by  the  Trust  pursuant  to  subsection  (a)(3): 

"(2)  identify  the  number  of  individuals  who 
are  currently  performing  service  to  qualify,  or 
have  qualified,  for  natwrial  service  educational 
awards, 

"(3)  identify  the  number  of  individuals  whose 
expectation  to  receive  national  service  edu- 
cational awards  during  the  period  covered  by 
the  report— 

"(A)  has  been  reduced  pursuant  to  section 
147(c):  or 

"(B)  has  lapsed  pursuant  to  section  146(d): 
and 

"(4)  estimate  the  number  of  additional  ap- 
proved national  service  positions  that  the  Cor- 
poration Will  be  able  to  make  available  under 
subtitle  C  on  the  basis  of  any  accumulated  sur- 
plus in  the  Trust  above  the  amount  required  to 
provide  national  service  educational  awards  to 
individuals  identified  under  paragraph  (2).  in- 
cluding any  amounts  available  as  a  result  of  the 
circumstances  referred  to  in  paragraph  (3) 
"SEC.  146.  ISDIVIDLALS  EUGIBLE  TO  RECEIVE  A 
NATIONAL  SERVICE  EDUCATIONAL 
AWARD  FROM  THE  TRUST. 

"(a)  Eligible  IsDiviDVALS.—An  individual 
shall  receive  a  national  service  educational 
award  from  the  National  Service  Trust  if  the  in- 
dividual- 

"(1)  successfully  completes  the  required  term 
of  service  described  in  subsection  (b)  in  an  ap- 
proved national  service  position: 

"(2)  was  17  years  of  age  or  older  at  the  time 
the  indiindual  began  serving  in  the  approved 
national  service  position  or  was  an  out-of-school 
youth  serving  in  an  approved  national  service 
position  with  a  youth  corps  program  described 
in  section  122(a)(2)  or  a  program  described  in 
section  122(a)(9): 

"(3)  at  the  time  the  individual  uses  the  na- 
tional serince  educational  award— 

"(A)  has  received  a  high  school  diploma,  or 
the  equivalent  of  such  diploma: 

"(B)  is  enrolled  at  an  institution  of  higher 
education  on  the  basis  of  meeting  the  standard 
described  in  paragraph  (1)  or  (2)  of  subsection 
(a)  of  section  484  of  the  Higher  Education  Act  of 
1965  (20  use.  1091)  and  meets  the  requirements 
of  subsection  (a)  of  such  section:  or 

"(C)  has  received  a  waiver  described  in  sec- 
tion 137(c):  and 

"(3)  has  received  a  high  school  diploma,  or  the 
equivalent  of  such  diploma,  at  the  time  the  indi- 
vidual uses  the  national  service  educational 
award,  unless  this  requirement  has  been  ivatved 
based  on  an  individual  education  assessment 
conducted  by  the  program:  and 

"(4)  is  a  citizen  or  national  of  the  United 
States  or  lawful  permanent  resident  alien  of  the 
United  States. 


"(b)  Term  of  Service— The  term  of  service 
for  an  approved  national  service  position  shall 
not  be  less  than  the  full-  or  part-time  term  of 
service  specified  in  section  139(b). 

"(c)  Limitation  on  number  of  Terms  of 
Service  for  awards.— Although  an  individual 
may  serve  more  than  2  terms  of  service  described 
in  subsection  (b)  in  an  approved  national  serv- 
ice position,  the  individual  shall  receive  a  na- 
tional service  educational  award  from  the  Na- 
tional Service  Trust  only  on  the  basis  of  the  first 
and  second  of  such  terms  of  service. 

"(d)     Time     for     Use     of    Educational 

AWARD — 

"(1)  Seven-year  REQUiREME.'^T.-An  individ- 
ual eligible  to  receive  a  national  service  edu- 
cational award  under  this  section  may  not  use 
such  award  after  the  end  of  the  7-year  period 
beginning  on  the  date  the  individual  completes 
the  term  of  service  in  an  approved  national  serv- 
ice position  that  is  the  basis  of  the  award. 

"(2)  Exception.— The  Corporation  may  ex- 
tend the  period  within  which  an  individual  may 
use  a  national  service  educational  award  if  the 
Corporation  determines  that  the  individual — 

"(A)  was  unavoidably  prevented  from  using 
the  national  service  educational  award  during 
the  original  7-year  period:  or 

"(B)  performed  another  term  of  service  in  an 
approved  national  service  position  during  that 
period. 

"(e)  SUSPE.WSION  OF  Eligibility  for  Drug- 
Related  Offe.<jses  — 

"(1)  In  general— An  individual  who.  after 
qualifying  under  this  section  as  an  eligible  indi- 
vidual, has  been  convicted  under  any  Federal  or 
State  law  of  the  possession  or  sale  of  a  con- 
trolled substance  shall  not  be  eligible  to  receive 
a  national  service  educational  award  during  the 
period  beginning  on  the  date  of  such  conviction 
and  ending  after  the  interval  specified  m  the 
following  table: 

"If  convKted  of 

T>u  possesnen  of  a  con-  Ineltgibtlity  period  u. 
trolled  subitance:. 

1st  conviction  1  year 

2nd  convtcUon  2  yean 

Jrd  conviction  indefinite 

The  sale  of  a  controlled 
substance 

1st  conviction 2  years 

2nd  convKtion  indefinite 

"(2)  Rehabilitation.— An  individual  whose 
eligibility  has  been  suspended  under  paragraph 
(1)  shall  resume  eligibility  before  the  end  of  the 
period  determined  under  such  paragraph  if  the 
individual  satisfactorily  completes  a  drug  refia- 
bilitation  program  that  complies  with  such  cri- 
teria as  the  Corporation  shall  prescribe  for  pur- 
poses of  this  paragraph. 

"(3)  First  convictions.— An  individual 
whose  eligibility  has  been  suspended  under 
paragraph  (1)  and  is  convicted  of  a  first  offense 
may  resume  eligibility  before  the  end  of  the  pe- 
riod determined  under  such  paragraph  if  the  in- 
dividual demonstrates  that  he  or  she  has  en- 
rolled or  been  accepted  for  enrollment  in  a  drug 
rehabilitation  program  described  in  paragraph 
(2). 

"(4)  Definitions.— As  used  in  this  subsection, 
the  term  'controlled  substance'  has  the  meaning 
given  m  section  102(6)  of  the  Controlled  Sub- 
stances Act  (21  U.S.C.  802(6)). 

"(5)  Effective  date.— This  subsection  shall 
be  effective  upon  publication  by  the  Corporation 
in  the  Federal  Register  of  criteria  prescribed 
under  paragraph  (2). 

"(f)    AUTHORITY    TO    ESTABLISH    DE.VONSTRA- 

TION  Programs.— The  Corporation  may  estab- 
lish by  regulation  demonstration  programs  for 
the  creation  and  evaluation  of  innovative  vol- 
unteer and  community  service  programs. 


"SEC.  147.  DETERMINATION  OF  THE  AMOUNT  OF 
THE  NATIONAL  SERVICE  EDU- 
CATIONAL AWARD. 

"(a)  AMOUNT  FOR  FULL-TlME  NATIONAL  SERV- 
ICE.—Except  as  provided  in  subsection  (c),  an 
individual  described  in  section  146(a)  who  suc- 
cessfully completes  a  required  term  of  full-time 
national  service  in  an  approved  national  service 
position  shall  receive  a  national  service  edu- 
cational award  having  a  ixilue,  for  each  of  not 
more  than  2  of  such  terms  of  service,  equal  to  90 
percent  of — 

"(1)  one-half  of  an  amount  equal  to  the  aggre- 
gate basic  educational  assistance  allowance  pro- 
vided in  section  3015(b)(1)  of  title  38,  United 
States  Code  (as  in  effect  on  July  28.  1993).  for 
the  period  referred  to  in  section  3013(a)(1)  of 
such  title  (as  in  effect  on  July  28.  1993).  for  a 
member  of  the  Armed  Forces  who  is  entitled  to 
such  an  allowance  under  section  3011  of  such 
title  and  whose  initial  obligated  period  of  active 
duty  is  2  years:  less 

"(2)  one-half  of  the  aggregate  basic  contribu- 
tion required  to  be  made  by  the  member  in  sec- 
tion 3011(b)  of  such  title  (as  in  effect  on  July  28, 
1993). 

"(b)  AMOUNT  FOR  PART-TIME  NATIONAL  SERV- 
ICE.—Except  as  provided  in  subsection  (c).  an 
individual  described  in  section  146(a)  who  suc- 
cessfully completes  a  required  term  of  part-time 
national  service  in  an  approved  national  service 
position  shall  receive  a  national  service  edu- 
cational award  having  a  value,  for  each  of  not 
more  than  2  of  such  terms  of  service,  equal  to  50 
percent  of  value  of  the  national  service  edu- 
cational award  determined  under  subsection  (a). 

"(c)  AWARD  FOR  Partial  Completion  of 
Service.— If  an  individual  serving  in  an  ap- 
proved national  service  position  is  released  in 
accordance  with  section  139(c)(1)(A)  from  com- 
pleting the  full-time  or  part-time  term  of  service 
agreed  to  by  the  individual,  the  Corporation 
may  provide  the  individual  with  that  portion  of 
the  national  service  educational  award  ap- 
proved for  the  individual  that  corresponds  to 
the  quantity  of  the  term  of  service  actually  com- 
pleted by  the  individual. 

'SEC.  148.  DISBURSEMENT  OF  NATIONAL  SERV- 
ICE EDUCATIONAL  AWARDS. 

"(a)  In  General.— Amounts  in  the  Trust  shall 
be  available- 

"(1)  to  repay  student  loans  in  accordance 
with  subsection  (b): 

"(2)  to  pay  all  or  part  of  the  cost  of  attend- 
ance at  an  institution  of  higher  education  in  ac- 
cordance with  subsection  (c): 

"(3)  to  pay  expenses  incurred  in  participating 
in  an  approved  school-to-work  program  in  ac- 
cordance with  subsection  (d):  and 

"(4)  to  pay  interest  expenses  in  accordance 
with  regulations  prescribed  pursuant  to  sub- 
section (e). 

"(b)  Use  of  Educational  award  To  Repay 

OUTSTANDING  STUDENT  LOANS  — 

"(1)  APPLICATION  BY  ELIGIBLE  INDIVIDUALS.— 

An  eligible  individual  under  section  146  who  de- 
sires to  apply  the  national  service  educational 
award  of  the  individual  to  the  repayment  of 
qualified  student  loans  shall  submit,  in  a  rruin- 
ner  prescribed  by  the  Corporation,  an  applica- 
tion to  the  Corporation  that — 

"(A)  identifies,  or  permits  the  Corporation  to 
identify  readily,  the  holder  or  holders  of  such 
loans: 

"(B)  indicates,  or  permits  the  Corporation  to 
determine  readily,  the  amounts  of  principal  and 
interest  outstanding  on  the  loans: 

"(C)  specifies,  if  the  outstanding  balance  is 
greater  than  the  amount  disbursed  under  para- 
graph (2).  which  of  the  loans  the  individual  pre- 
fers to  be  paid  by  the  Corporation:  and 

"(D)  contains  or  is  accompanied  by  such  other 
information  as  the  Corporation  may  require. 

"(2)  Disbursement  of  repayments.— Upon 
receipt  of  an  application  from  an  eligible  indi- 
vidual  of  an   application   that   complies   with 
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paragraph  (1).  the  Corporation  shall,  as  prompt- 
ly as  practicable  consistent  with  paragraph  (5). 
disburse  the  amount  of  the  national  service  edu- 
cational award  that  the  eligible  individual  has 
earned.  Such  disbursement  shall  be  made  by 
check  or  other  means  that  is  payable  to  the 
holder  of  the  loan  and  requires  the  endorsement 
or  other  certification  by  the  eligible  individual. 

"(3)  APPLICATION  OF  DISBURSED  AMOUNTS.— If 
the  amount  disbursed  under  paragraph  (2)  is 
less  than  the  principal  and  accrued  interest  on 
any  qualified  student  loan,  such  amount  shall 
be  applied  according  to  the  specified  priorities  of 
the  individual. 

"(4)  Reports  by  holders.— Any  holder  re- 
ceiving a  loan  payment  pursuant  to  this  sub- 
section shall  submit  to  the  Corporation  such  in- 
formation as  the  Corporation  may  require  to 
verify  that  such  payment  was  applied  in  accord- 
ance with  this  subsection  and  any  regulations 
prescribed  to  carry  out  this  subsection. 

"(5)  Notification  of  individual.— The  Cor- 
poration upon  disbursing  the  national  service 
educational  award,  shall  notify  the  individual 
of  the  amount  paid  for  each  outstanding  loan 
and  the  date  of  payment. 

"(6)  Authority  to  aggregate  payments.— 
The  Corporation  may.  by  regulation,  provide  for 
the  aggregation  of  payments  to  holders  under 
this  subsection. 

"(7)  Definition  of  qualified  stude.'^t 
loans.— As  used  in  this  subsection,  the  term 
'qualified  student  loans'  means — 

"(A)  any  loan  made,  insured,  or  guaranteed 
pursuant  to  title  IV  of  the  Higher  Education  Act 
of  1965  (20  use.  1070  et  seq.).  other  than  a  loan 
to  a  parent  of  a  student  pursuant  to  section 
428B  of  such  Act  (20  U.S.C.  1078-2):  and 

"(B)  any  loan  made  pursuant  to  title  Vll  or 
VIII  of  the  Public  Health  Service  Act  (42  U.S.C. 
292a  et  seq.). 

"(8)  Definition  of  holder.— As  used  in  this 
subsection,  the  term  'holder'  with  respect  to  any 
eligible  loan  means  the  original  lender  or.  if  the 
loan  is  subsequently  sold,  transferred,  or  as- 
signed to  some  other  person,  and  such  other  per- 
son acquires  a  legally  enforceable  right  to  re- 
ceive payments  from  the  borrower,  such  other 
person. 

"(c)  Use  of  Educational  Awards  To  Pay 
CURRENT  Educational  Expenses.— 

"(I)  Application  by  eligible  individual.— 
An  eligible  individual  under  section  146  who  de- 
sires to  apply  the  individual's  national  service 
educational  award  to  the  payment  of  current 
full-time  or  part-time  educational  expenses 
shall,  on  a  form  prescribed  by  the  Corporation, 
submit  an  application  to  the  institution  of  high- 
er education  m  which  the  student  will  be  en- 
rolled that  contains  such  information  as  the 
Corporation  may  require  to  verify  the  individ- 
ual's eligibility. 

"(2)  Submission  of  requests  for  payment 
BY  institutions.— An  institution  of  higher  edu- 
cation that  receives  one  or  more  applications 
that  comply  with  paragraph  (1)  shall  submit  to 
the  Corporation  a  statement,  in  a  manner  pre- 
scribed by  the  Corporation,  that — 

"(A)  identifies  each  eligible  individual  filing 
an  application  under  paragraph  (1)  for  a  dis- 
bursement of  the  individual's  national  service 
educational  award  under  this  subsection: 

"(B)  specifies  the  amounts  for  which  such  eli- 
gible individuals  are.  consistent  with  paragraph 
(6).  qualified  for  disbursement  under  this  sub- 
section: 

"(C)  certifies  that— 

"(i)  the  institution  of  higher  education  has  in 
effect  a  program  participation  agreement  under 
section  487  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1094): 

"(ii)  the  institution's  eligibility  to  participate 
in  any  of  the  programs  under  title  IV  of  such 
Act  (20  U.S.C.  1070  et  seq.)  has  not  been  limited, 
suspended,  or  terminated;  and 


"(Hi)  individuals  using  national  service  edu- 
cational awards  received  under  this  subtitle  to 
pay  for  educational  costs  do  not  comprise  more 
than  15  percent  of  the  total  student  population 
of  the  institution:  and 

"(D)  contains  such  provisions  concerning  fi- 
nancial compliance  as  the  Corporation  may  re- 
quire. 

"(3)  Disbursement  of  payments.— Upon  re- 
ceipt of  a  statement  from  an  institution  of  high- 
er education  that  complies  with  paragraph  (2). 
the  Corporation  shall,  subject  to  paragraph  (4). 
disburse  the  total  amount  of  the  national  service 
educational  awards  for  which  eligible  individ- 
uals who  have  submitted  applications  to  that  in- 
stitution under  paragraph  (1)  are  scheduled  to 
receive.  Such  disbursement  shall  be  made  by 
check  or  other  means  that  is  payable  to  the  in- 
stitution and  requires  the  endorsement  or  other 
certification  by  the  eligible  individual. 

"(4)  Multiple  disbursements  required.— 
The  total  amount  required  to  be  disbursed  to  an 
institution  of  higher  education  under  paragraph 
(3)  for  any  period  of  enrollment  shall  be  dis- 
bursed by  the  Corporation  in  2  or  more  install- 
ments, none  of  which  exceeds  'h  of  such  total 
amount.  The  interval  between  the  first  and  sec- 
ond such  installment  shall  not  be  less  than  'h  of 
such  period  of  enrollment,  except  as  necessary 
to  permit  the  second  installment  to  be  paid  at 
the  beginning  of  the  second  semester,  quarter,  or 
similar  division  of  such  period  of  enrollment. 

"(5)  Refund  rules.— The  Corporation  shall, 
by  regulation,  provide  for  the  refund  to  the  Cor- 
poration (and  the  crediting  to  the  national  serv- 
ice educational  award  of  an  eligible  individual) 
of  amounts  disbursed  to  institutions  for  the  ben- 
efit of  eligible  individuals  who  withdraw  or  oth- 
erwise fail  to  complete  the  period  of  enrollment 
for  which  the  assistance  was  provided.  Such 
regulations  shall  be  consistent  with  the  fair  and 
equitable  refund  policies  required  of  institutions 
pursuant  to  section  484B  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1091b).  Amounts  re- 
funded to  the  Trust  pursuant  to  this  paragraph 
may  be  used  by  the  Corporation  to  fund  addi- 
tional approved  national  service  positions  under 
subtitle  C. 

"(6)  Maximum  award.— The  portion  of  an  eli- 
gible individual's  total  available  national  serv- 
ice educational  award  that  may  be  disbursed 
under  this  subsection  for  any  period  of  enroll- 
ment shall  not  exceed  the  difference  between— 

"(A)  the  eligible  individual's  cost  of  attend- 
ance for  such  period  of  enrollment,  determined 
in  accordance  with  section  472  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  108711):  and 

"(B)  the  sum  of— 

"(i)  the  student's  estimated  financial  assist- 
ance for  such  period  under  part  A  of  title  IV  of 
such  Act  (20  U.S.C.  1070  et  seq.):  and 

"(ii)  the  student's  veterans'  education  bene- 
fits, determined  in  accordance  with  section 
480(c)  of  such  Act  (20  U.S.C.  1087vv(c)). 

"(d)  Use  of  Educational  award  To  Par- 
ticipate IN  approved  School-to-Work  Pro- 
grams—The  Corporation  shall  by  regulation 
provide  for  the  payment  of  national  service  edu- 
cational awards  to  permit  eligible  individuals  to 
participate  in  school-to-work  programs  ap- 
proved by  the  Secretaries  of  Labor  and  Edu- 
cation. 

"(e)  Interest  Payments  During  Forbear- 
ance ON  LOAN  REPAYMENT.— The  Corporation 
shall  provide  by  regulation  for  the  payment  on 
behalf  of  an  eligible  individual  of  interest  that 
accrues  during  a  period  for  which  such  individ- 
ual has  obtained  forbearance  in  the  repayment 
of  a  qualified  student  loan  (as  defined  in  sub- 
section (b)(6)).  if  the  eligible  individual  success- 
fully completes  the  individual's  required  term  of 
service  (as  determined  under  section  146(b)). 
Such  regulatioris  shall  be  prescribed  after  con- 
sultation with  the  Secretary  of  Education. 
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"(f)  Exception.— With  the  approval  of  the  Di- 
rector, an  approved  national  service  program 
funded  under  section  121.  may  offer  participants 
the  option  of  waiving  their  right  to  receive  a  na- 
tional service  education  award  in  order  to  re- 
ceive an  alternative  post-service  benefit  funded 
by  the  program  entirely  with  non-Federal  funds. 

"(g)  Definition  of  1.*istitution  of  Higher 
Education.— Notwithstanding  section  101  of 
this  Act.  for  purposes  of  this  section  the  term 
'institution  of  higher  education '  has  the  mean- 
ing provided  by  section  481(a)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1088(a)).". 

(b)  Table  of  Contents.— Section  1(b)  of  the 
National  and  Community  Service  Act  of  1990 
(Public  Law  101-610:  104  Stat.  3127)  is  amended 
by  striking  the  items  relating  to  subtitle  D  of 
title  I  of  such  Act  and  inserting  the  following 
new  items: 

"Subtitle  D— National  Service  Trust  and  Provi- 
sion of  National  Service  Educational  Awards 

"Sec.  145.  Establishment  of  the  National  Service 
Trust. 

"Sec.  146.  Individuals  eligible  to  receive  a  na- 
tional service  educational  award 
from  the  Trust. 

"Sec.  147.  Determination  of  the  amount  of  the 
national  service  educational 
award. 

"Sec.  148.  Disbursement  of  national  service 
educational  awards.". 

(c)  Conforming  Amendments.— 

(1)  Forbearance  in  the  collection  of  Staf- 
ford LOANS.— Section  428  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1078)  is  amended— 

(A)  in  subsection  (b)(l>— 

(i)  by  redesignating  subparagraphs  (W).  (X), 
and  (Y)  as  subparagraphs  (X),  (Y),  and  (Z),  re- 
spectively: and 

(ii)  by  inserting  immediately  after  subpara- 
graph (V)  the  following  new  subparagraph: 

"(W)(i)  provides  that,  upon  wTitten  request,  a 
lender  shall  grant  a  borrower  forbearance  on 
such  terms  as  are  otherwise  consistent  with  the 
regulations  of  the  Secretary,  during  periods  in 
which  the  borrower  is  serving  in  a  national 
service  position,  for  which  the  borrower  receives 
a  national  service  educational  award  under  the 
National  and  Community  Service  Trust  Act  of 
1993: 

"(ii)  provides  that  clauses  (Hi)  and  (iv)  of  sub- 
paragraph (V)  shall  also  apply  to  a  forbearance 
granted  under  this  subparagraph:  and 

"(Hi)  provides  that  interest  shall  continue  to 
accrue  on  a  loan  for  which  a  borrower  receives 
forbearance  under  this  subparagraph  and  shall 
be  capitalized  or  paid  by  the  borrower;":  and 

(B)  in  subsection  (c)(3)(A).  by  striking  "sub- 
section (b)(l)(V)"  and  inserting  "subparagraphs 
(V)  and  (W)  of  subsection  (b)(1)". 

(2)  Eligibility  for  Stafford  loan  forgive- 
ness.—Section  428J  of  the  Higher  Education  Act 
of  1965  (20  U.S.C.  1078-10)  is  amended— 

(A)  in  subsection  (b)(1).  is  amended  by  strik- 
ing "October  1.  1992"  and  inserting  "October  1. 
1989";  and 

(B)  in  subsection  (c),  by  adding  at  the  end  the 
following  new  paragraph: 

"(5)  Ineligibility  of  national  service  edu- 
cational AWARD  recipients.— No  Student  bor- 
rower may,  for  the  same  volunteer  service,  re- 
ceive a  benefit  under  both  this  section  and  sub- 
title D  of  title  1  of  the  National  and  Community 
Service  Act  of  1990  (42  U.S.C.  12571  et  seq.).". 

(3)  Eligibility  for  perkins  loan  forgive- 
ness.—Section  465(a)  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1087ee(a))  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(6)  No  borrower  may.  for  the  same  volunteer 
service,  receive  a  benefit  under  both  this  section 
and  subtitle  D  of  title  I  of  the  National  and 
Community  Service  Act  of  1990  (42  U.S.C.  12571 
et  seq.).". 

(4)  DEFINITION  OF  INCOME.— Section  480(a)(2) 
of  the  Higher  Education  Act  of  1965  (20  U.S.C. 
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10S7vv(a)(2))  is  amended  by  inserting  after  "by 
an  individual"  the  following:  ".  and  no  portion 
of  a  national  service  educational  award  or  post- 
service  benefit  received  by  an  individual  under 
title  I  of  the  National  and  Community  Service 
Act  of  1990  (42  use.  12571  et  seq.).". 

(5)  Impact  o.v  geseral  seeds  analysis.— Sec- 
tion 4dO(])  of  the  Higher  Education  Act  of  1965 
(20  U.S.C.  1087vv(j))  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(3)  Notwithstanding  paragraph  (1).  a  na- 
tional service  educatiorial  award  or  post-sermce 
benefit  under  title  I  of  the  National  and  Com- 
munity Service  Act  of  1990  (42  U.S.C.  12571  et 
seq.)  shall  not  be  treated  as  financial  assistance 
for  purposes  of  section  471(3). ". 
SEC.  103.  SCHOOLBASED  AND  COMMUNTTY- 
BASED  SERVICE-LEARNING  PRO 
GRAMS. 

(a)  AME.S'D.ME.'iTS  TO  SERVE-AUERICA  PRO- 
GRAMS.— 

(1)  PURPOSE.— The  purpose  of  this  subsection 
is  to  improve  the  Serve-America  programs  estab- 
lished under  part  I  of  subtitle  B  of  the  National 
and  Community  Service  Act  of  1990.  and  to  en- 
able the  Corporation  for  National  and  Commu- 
nity Service,  and  the  entities  receiving  financial 
assistance  under  such  part,  to — 

(A)  work  with  teachers  in  elementary  schools 
and  secondary  schools  within  a  community ,  and 
with  community-based  agencies,  to  create  and 
offer  service-learning  ojrportunities  for  all 
school-age  youth: 

(B)  educate  teachers,  and  faculty  providing 
teacher  training  and  retraining,  about  service- 
learning,  and  incorporate  service-learning  op- 
portunities into  classroom  teaching  to  strength- 
en academic  learning; 

(C)  coordinate  the  work  of  adult  volunteers 
who  work  with  elementary  and  secondary 
schools  as  part  of  their  community  service  ac- 
tivities: and 

(D)  work  with  employers  in  the  communities 
to  ensure  that  projects  introduce  the  students  to 
various  careers  and  expose  the  students  to  need- 
ed further  education  and  training. 

(2)  Programs.— Subtitle  B  of  title  I  of  the  Na- 
tional and  Community  Service  Act  of  1990  (42 
U.S.C.  12501  et  seq.)  is  amended  by  striking  the 
subtitle  heading  and  all  that  follows  through 
the  end  of  part  I  and  inserting  the  following: 

"Subtitle  B — School-Baaed  and  Community- 
Baaed  Service-Learning  Programs 
"PART  I— SERVE-AMERICA  PROGRAMS 
"Subpart  A— School-Based  Programs  for 
Students 

'SBC.  111.  AVTHORny  TO  ASSIST  STATES  AND  IN- 
DIAN TRIBES. 

"(a)  Use  of  Finds.— The  Corporation,  in  con- 
sultation with  the  Secretary  of  Education,  may 
make  grants  under  section  112(b)(1).  and  allot- 
ments under  subsectioris  (a)  and  (b)(2)  of  section 
112.  to  States  (through  State  educational  agen- 
cies), and  to  Indian  tribes,  to  pay  for  the  Fed- 
eral share  of— 

"(1)  planning  and  building  the  capacity  of  the 
States  or  Indian  tribes  (which  may  be  accom- 
plished through  grants  or  contracts  mth  quali- 
fied organuations)  to  implement  school-based 
service-learning  programs,  including — 

"(A)  providing  training  for  teachers,  super- 
visors, personnel  from  community -based  agen- 
cies (particularly  with  regard  to  the  utilization 
of  partiapants) ,  and  trainers,  to  be  conducted 
by  qualified  individuals  or  organizations  that 
have  experience  with  service-learning: 

"(B)  developing  service-learning  curricula  to 
be  integrated  into  academic  programs,  including 
the  age-appropriate  learning  component  de- 
scribed in  section  114(d)(2): 

"(C)  forming  local  partnerships  described  in 
paragraph  (2)  or  (4)  to  develop  school-based 
service-learning  programs  in  accordance  with 
this  subpart: 


"(D)  devising  appropriate  methods  for  re- 
search and  evaluation  of  the  educational  value 
of  service-learning  and  the  effect  of  service- 
learning  activities  on  communities:  and 

"(E)  establishing  effective  outreach  and  dis- 
semination of  information  to  ensure  the  broadest 
possible  involvement  of  community-based  agen- 
cies with  demonstrated  effectiveness  in  working 
with  school-age  youth  in  their  communities: 

"(2)  implementing,  operating,  or  expanding 
school-based  service-learning  programs,  which 
may  include  paying  for  the  cost  of  the  recruit- 
ment, training,  supervision,  placement,  salaries, 
and  benefits  of  service-learning  coordinators, 
through  State  distribution  of  Federal  funds 
made  available  under  this  subpart  to  projects 
operated  by  local  partnerships  among — 

"(A)  local  educational  agencies:  and 

"(B)  one  or  more  community  partners  that — 

"(i)  shall  include  a  public  or  private  nonprofit 
organization  that— 

"(I)  has  a  demonstrated  expertise  in  the  provi- 
sion of  services  to  meet  unmet  human,  edu- 
cational, environmental,  or  public  safety  needs: 

"(11)  was  in  existence  at  least  1  year  before 
the  date  on  which  the  organization  submitted 
an  application  under  section  114:  and 

"(III)  will  make  projects  available  for  partici- 
pants, who  shall  be  students:  and 

"(ii)  may  include  a  private  for-profit  business 
or  private  elementary  or  secondary  school: 

"(3)  planning  of  school-based  service-learning 
programs,  through  State  distribution  of  Federal 
funds  made  available  under  this  subpart  to  local 
educational  agencies,  which  planning  may  in- 
clude paying  for  the  cost  of— 

"(A)  the  salaries  and  benefits  of  service-learn- 
ing coordinators:  or 

"(B)  the  recruitment,  training,  supervision, 
and  placement  of  service-learning  coordinators 
who  are  participants  in  a  program  under  sub- 
title C  or  receive  a  national  service  educational 
award  under  subtitle  D, 

who  will  identify  the  community  partners  de- 
scribed in  paragraph  (2)(B)  and  assist  in  the  de- 
sign and  implementation  of  a  program  described 
in  paragraph  (2):  and 

"(4)  implementing,  operating,  or  expanding 
school-based  service-learning  programs  involv- 
ing adult  volunteers  to  utilize  service-learning 
to  improve  the  education  of  students,  through 
State  distribution  of  Federal  funds  made  avail- 
able under  this  part  to  local  partnerships 
among — 

"(A)  local  educational  agencies:  and 

"(B)  one  or  more— 

"(i)  public  or  private  nonprofit  organizations: 

"CiO  other  educational  agencies,  or 

"(iii)  private  for-profit  businesses, 
that  coordinate  and  operate  projects  for  partici- 
pants, who  shall  be  students. 

"(b)  Duties  of  Service- Lear,\ing  Coordina- 
tor.—A  service-learning  coordinator  referred  to 
in  paragraph  (2)  or  (3)  of  subsection  (a)  shall 
provide  services  to  a  local  educational  agency 
by- 

"(1)  providing  technical  assistance  and  infor- 
mation to.  and  facilitating  the  training  of. 
teachers  who  want  to  use  service-learning  in 
their  classrooms: 

"(2)  assisting  local  partnerships  described  in 
subsection  (a)  in  the  planning,  development, 
and  execution  of  service-learning  projects:  and 

"(3)  carrying  out  such  other  duties  as  the 
local  educational  agency  may  determine  to  be 
appropriate. 

"(c)  Related  Expenses— A  partnership,  local 
educational  agency,  or  other  qualified  organiza- 
tion that  receives  financial  assistance  under  this 
subjxirt  may.  in  carrying  out  the  activities  de- 
scribed in  subsection  (a),  use  such  assistance  to 
pay  for  the  Federal  share  of  reasonable  costs  re- 
lated to  the  supervision  of  participants,  program 
administration,  transportation,  insurance,  and 


evaluations,  and  for  other  reasonable  expenses 
related  to  the  activities. 

'SEC.  II  lA.  AUTHORITY  TO  ASSIST  LOCAL  APPU- 
CANTS  IN  NONPARTICIPATING 
STATES. 

"In  any  fiscal  year  in  which  a  State  does  not 
submit  an  application  under  section  113,  for  an 
allotment  under  subsection  (a)  or  (b)(2)  of  sec- 
tion 112,  that  meets  the  requirements  of  section 
113  and  such  other  requirements  as  the  Chief 
Executive  Officer  may  determine  to  be  appro- 
priate, the  Corporation  may  use  the  allotment  of 
that  State  to  make  direct  grants  to  pay  for  the 
Federal  share  of  the  cost  of— 

"(I)  carrying  out  the  activities  described  in 
paragraph  (2)  or  (4)  of  section  111(a).  to  a  local 
partnership  described  in  such  paragraph:  or 

"(2)  carrying  out  the  activities  described  in 
paragraph  (3)  of  such  section,  to  an  agency  de- 
scribed in  such  paragraph, 
that  is  located  m  the  State. 

'SEC.  1 1  IB.  AUTHORITY  TO  ASSIST  PUBUC  OR 
PRIVATE  NONPROFrr  ORGANIZA- 
TIONS. 

"(a)  In  General.— The  Corporation  may  make 
grants  under  section  112(b)(1)  to  public  or  pri- 
vate nonprofit  organizations  that— 

"(1)  have  experience  with  service-learning: 

"(2)  were  in  existence  at  least  1  year  before 
the  date  on  which  the  organization  submitted 
an  application  under  section  114(a):  and 

"(3)  meet  such  other  criteria  as  the  Chief  Ex- 
ecutive Officer  may  establish. 

"(b)  Use  of  Funds. — Such  organizations  may 
use  grants  made  under  subsection  (a)  to  make 
grants  to  partnerships  described  in  paragraph 
(2)  or  (4)  of  section  111(a)  to  implement,  operate, 
or  expand  school-based  service-learning  pro- 
grams as  described  in  such  section  and  provide 
technical  assistance  and  training  to  appropriate 
persons. 
"SBC.  Hi.  GRANTS  AND  ALLOTMENTS. 

"(a)  Indian  Tribes  and  Territories.— Of  the 
amounts  appropriated  to  carry  out  this  subpart 
for  any  fiscal  year,  the  Corporation  shall  re- 
serve an  amount  of  not  more  than  3  percent  for 
payments  to  Indian  tribes,  the  United  States 
Virgin  Islands.  Guam.  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana  Is- 
lands, to  be  allotted  in  accordance  with  their  re- 
spective needs.  The  Corporation  may  also  make 
payments  from  such  amount  to  Patau,  in  ac- 
cordance with  its  needs,  until  such  time  as  the 
Compact  of  Free  Association  with  Patau  is  rati- 
fied. 

"(b)  GRANTS  AND  ALLOTMENTS  THROUGH 
States.— The  Corporation  shall  use  the  remain- 
der of  the  funds  appropriated  to  carry  out  this 
subpart  for  any  fiscal  year  as  follows: 

"(1)  Grants.— Except  as  provided  in  para- 
graph (3),  from  25  percent  of  such  rerruiinder. 
the  Corporation  may  make  grants,  on  a  competi- 
tive basis,  to — 

"(A)  States  and  Indian  tribes:  or 

"(B)  as  described  in  section  II  IB.  to 
grantmaking  entities. 

"(2)  ALLOTMENTS.— 

"(A)  SCHOOL-AGE  YOUTH— Except  as  provided 
in  paragraph  (3).  from  37.5  percent  of  such  re- 
mainder, the  Corporation  shall  allot  to  each 
State  an  amount  that  bears  the  same  ratio  to 
37.5  percent  of  such  remainder  as  the  number  of 
school-age  youth  in  the  State  bears  to  the  total 
number  of  school-age  youth  of  all  States. 

"(B)  ALLOCATION  UNDER  ELEMENTARY  AND 
SECONDARY  EDUCATION  ACT  OF  1965.— Except  as 
provided  in  paragraph  (3),  from  37.5  percent  of 
such  remainder,  the  Corporation  shall  allot  to 
each  State  an  amount  that  bears  the  same  ratio 
to  37.5  percent  of  such  remainder  as  the  alloca- 
tion to  the  State  for  the  previous  fiscal  year 
under  chapter  1  of  title  I  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C.  2711 
et  seq.)  bears  to  such  allocations  to  all  States. 
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"(3)  Minimum  amount.— No  State  shall  re- 
ceive, under  paragraph  (2),  an  allotment  that  is 
less  than  the  allotment  such  State  received  for 
fiscal  year  1993  under  section  112(b)  of  this  Act, 
as  in  effect  on  the  day  before  the  date  of  enact- 
ment of  this  part.  If  the  amount  of  funds  made 
available  in  a  fiscal  year  to  carry  out  paragraph 
(2)  is  insufficient  to  make  such  allotments,  the 
Corporation  shall  make  available  sums  from  the 
25  percent  described  in  paragraph  (1)  for  such 
fiscal  year  to  make  such  allotments. 

"(4)  DEFINITION.— Notwithstanding  section 
101(26),  for  purposes  of  this  subsection,  the  term 
'State'  means  each  of  the  several  States,  the  Dis- 
trict of  Columbia,  and  the  Commonwealth  of 
Puerto  Rico. 

"(c)  REALLOTMENT.—lf  the  Corporation  deter- 
mines that  the  allotment  of  a  State  or  Indian 
tribe  under  this  section  will  not  be  required  for 
a  fiscal  year  because  the  State  or  Indian  tribe 
does  not  submit  an  application  for  the  allotment 
under  section  113  that  meets  the  requirements  of 
such  section  and  such  other  requirements  as  the 
Chief  Executive  Officer  may  determine  to  be  ap- 
propriate, the  Corporation  shall,  after  making 
any  grants  under  section  111  A  to  a  partnership 
or  agency  described  in  such  section,  make  any 
remainder  of  such  allotment  available  for  real- 
lotment  to  such  other  Stales,  and  Indian  tribes, 
with  approved  applications  submitted  under  sec- 
tion 113,  as  the  Corporation  may  determine  to  be 
appropriate. 

"(d)  EXCEPTION.— Notwithstanding  sub- 
sections (a)  and  (b),  if  less  than  S20,000.000  is 
appropriated  for  any  fiscal  year  to  carry  out 
this  subpart,  the  Corporation  shall  award 
grants  to  States  and  Indian  tribes,  from  the 
amount  so  appropriated,  on  a  competitive  basis 
to  pay  for  the  Federal  share  of  the  activities  de- 
scribed in  section  111. 
'SEC.  113.  STATE  OR  TRIBAL  APPUCATIONS. 

"(a)  Submission.— To  be  eligible  to  receive  a 
grant  under  section  112(b)(1),  an  allotment 
under  subsection  (a)  or  (b)(2)  of  section  112.  a 
reallotment  under  section  112(c),  or  a  grant 
under  section  112(d),  a  State,  acting  through  the 
State  educational  agency,  or  an  Indian  tribe, 
shall  prepare,  submit  to  the  Corporation,  and 
obtain  approval  of.  an  application  at  such  time 
and  in  such  manner  as  the  Chief  Executive  Offi- 
cer may  reasonably  require. 

"(b)  CONTE.STS.—An  application  that  is  sub- 
mitted under  subsection  (a)  with  respect  to  serv- 
ice-learning programs  described  in  section  HI 
shall  include — 

"(I)  a  3-year  strategic  plan,  or  a  revision  of  a 
previously  approved  3-year  strategic  plan,  for 
promoting  service-learning  through  the  pro- 
grams, which  plan  shall  contain  such  informa- 
tion as  the  Chief  Executive  Officer  may  reason- 
ably require,  including  information  demonstrat- 
ing that  the  programs  will  be  carried  out  in  a 
manner  consistent  with  the  approved  strategic 
plan: 

"(2)  assurances  that— 

"(A)  the  applicant  will  keep  such  records  and 
provide  such  information  to  the  Corporation 
with  respect  to  the  programs  as  may  be  required 
for  fiscal  audits  and  program  evaluation:  and 

'(B)  the  applicant  will  comply  with  the  non- 
duplication  and  nondisplacement  requirements 
of  section  177  and  the  grievance  procedure  re- 
quirements of  section  176(f):  and 

"(3)  such  additional  information  as  the  Chief 
Executive  Officer  may  reasonably  require. 
'sec.  114.  local  appucations. 

"(a)  application  to  corporation  to  make 
Grants  for  School-Based  Service-Learning 
Programs  — 

"(I)  IN  GENERAL.— To  be  eligible  to  receive  a 
grant  in  accordance  with  section  IllB(a)  to 
make  grants  relating  to  school-based  service- 
learning  programs  described  in  section  111(a).  a 
grantrruiking  entity  shall  prepare,  submit  to  the 


Corporation,  and  obtain  approval  of.  an  appli- 
cation. 

"(2)  Submission.— Such  application  shall  be 
submitted  at  such  time  and  in  such  manner,  and 
shall  contain  such  information,  as  the  Chief  Ex- 
ecutive Officer  may  reasonably  require.  Such 
application  shall  include  a  proposal  to  assist 
such  programs  in  more  than  1  State. 

"(b)  Direct  Application  to  Corporation  To 
Carry  Out  School-Based  Service- Learning 
Programs  in  Nonparticipating  States.— To  be 
eligible  to  receive  a  grant  from  the  Corporation 
in  the  circumstances  described  in  section  HI  A  to 
carry  out  an  activity  as  described  in  such  sec- 
tion, a  partnership  or  agency  described  in  such 
section  shall  prepare,  submit  to  the  Corporation, 
and  obtain  approval  of.  an  application.  Such 
application  shall  be  submitted  at  such  time  and 
in  such  manner,  and  shall  contain  such  infor- 
mation, as  the  Chief  Executive  Officer  may  rea- 
sonably require. 

"(c)  Application  to  State  or  Indian  Tribe 
To  Receive  assistance  To  Carry  Out  School- 
Based  Service-Learning  programs.— 

"(I)  In  GENERAL.— Any— 

"(A)  qualified  organization  that  desires  to  re- 
ceive financial  assistance  under  this  subpart 
from  a  State  or  Indian  tribe  for  an  activity  de- 
scribed in  section  111(a)(1): 

"(B)  partnership  described  in  section  111(a)(2) 
that  desires  to  receive  such  assistance  from  a 
State.  Indian  tribe,  or  grantmaking  entity  for  an 
activity  described  in  section  111(a)(2): 

"(C)  agency  described  in  section  111(a)(3)  that 
desires  to  receive  such  assistance  from  a  State  or 
Indian  tribe  for  an  activity  described  in  such 
section:  or 

"(D)  partnership  described  in  section  111(a)(4) 
that  desires  to  receive  such  assistance  from  a 
State  or  Indian  tribe  for  an  activity  described  in 
such  section. 

to  be  carried  out  through  a  service-learning  pro- 
gram described  in  section  111.  shall  prepare, 
submit  to  the  State  educational  agency,  Indian 
tribe,  or  grantmaking  entity,  and  obtain  ap- 
proval of,  an  application  for  the  program. 

"(2)  Submission. — Such  application  shall  be 
submitted  at  such  time  and  in  such  manner,  and 
shall  contain  such  information,  as  the  agency, 
tribe,  or  entity  may  reasonably  require. 

"(d)  Regulations.— The  Corporation  shall  by 
regulation  establish  standards  for  the  informa- 
tion and  assurances  required  to  be  contained  in 
an  application  submitted  under  subsection  (a)  or 
(b)  with  respect  to  a  service-learning  program 
described  in  section  111,  including,  at  a  mini- 
mum, assurances  that — 

"(I)  prior  to  the  placement  of  a  participant, 
the  entity  carrying  out  the  program  will  consult 
with  the  appropriate  local  labor  organization,  if 
any.  representing  employees  in  the  area  who  are 
engaged  in  the  same  or  similar  work  as  that  pro- 
posed to  be  carried  out  by  such  program,  to  pre- 
vent the  displacement  and  protect  the  rights  of 
such  employees: 

"(2)  the  entity  carrying  out  the  program  will 
develop  an  age-appropriate  learning  component 
for  participants  in  the  program  that  shall  in- 
clude a  cliance  for  participants  to  analyze  and 
apply  their  service  experiences:  and 

"(3)  the  entity  carrying  out  the  program  will 
comply  with  the  nonduplication  and  non- 
displacement  requirements  of  section  177  and  the 
grievance  procedure  requirements  of  section 
176(f). 

"(e)  Limitation  on  Same  Project  in  Mul- 
tiple Applications.— No  applicant  shall  submit 
an  application  under  section  113  or  this  section, 
and  the  Corporation  shall  reject  an  application 
that  is  submitted  under  section  113  or  this  sec- 
tion, if  the  application  describes  a  project  pro- 
posed to  be  conducted  using  assistance  re- 
quested by  the  applicant  and  the  project  is  al- 
ready described  in  another  application  pending 
before  the  Corporation. 


'SEC.  US.  CONSIDERATION  OF  APPUCATIONS. 

"(a)  Criteria  for  applications.— In  approv- 
ing applications  for  financial  assistance  under 
subsection  (a),  (b),  (c).  or  (d)  of  section  112.  the 
Corporation  shall  consider  such  criteria  with  re- 
spect to  sustainability ,  replicability .  innovation, 
and  quality  of  programs  under  this  subpart  as 
the  Chief  Executive  Officer  may  by  regulation 
specify.  In  providing  assistance  under  this  sub- 
part, a  State  educational  agency,  Indian  tribe, 
or  grantmaking  entity  shall  corisider  such 
criteria. 

"(b)  PRIORITY  for  Local  applications.— In 
providing  assistance  under  this  subpart,  a  State 
educational  agency  or  Indian  tribe,  or  the  Cor- 
poration if  section  lllA  or  lllB  applies,  shall 
give  priority  to  entities  that  submit  applications 
under  section  114  with  respect  to  service-learn- 
ing programs  described  in  section  III  that— 

"(I)  involve  participants  in  the  design  and  op- 
eration of  the  program: 

"(2)  are  in  the  greatest  need  of  assistance, 
such  as  programs  targeting  low-income  areas: 

"(3)  involve — 

"(A)  students  from  public  elementary  or  sec- 
ondary schools,  and  students  from  private  ele- 
mentary or  secondary  schools,  serving  together; 
or 

"(B)  students  of  different  ages,  races,  sexes, 
ethnic  groups,  disabilities,  or  economic  back- 
grounds, serving  together;  or 

"(4)  are  integrated  into  the  academic  program 
of  the  participants. 

"(c)  Rejection  of  applications.— If  the  Cor- 
poration rejects  an  application  submitted  by  a 
State  under  section  113  for  an  allotment  under 
section  112(b)(2).  the  Corporation  shall  promptly 
notify  the  State  of  the  reasons  for  the  rejection 
of  the  application.  The  Corporation  shall  pro- 
vide the  State  with  a  reasonable  opportunity  to 
revise  and  resubmit  the  application  and  shall 
provide  technical  assistance,  if  needed,  to  the 
State  as  part  of  the  resubmission  process.  The 
Corporation  shall  promptly  reconsider  such  re- 
submitted application. 

'SEC.   USA.   PARTICIPATION  OF  STUDENTS  AND 
TEACHERS  FROM  PRIVATE  SCHOOLS. 

"(a)  In  General.— To  the  extent  consistent 
with  the  number  of  students  in  the  State  or  In- 
dian tribe  or  in  the  school  district  of  the  local 
educational  agency  involved  who  are  enrolled  in 
private  nonprofit  elementary  and  secondary 
schools,  such  State.  Indian  tribe,  or  agency 
shall  (after  consultation  with  appropriate  pri- 
vate school  representatives)  make  provision — 

"(I)  for  the  inclusion  of  services  and  arrange- 
ments for  the  benefit  of  such  students  so  as  to 
allow  for  the  equitable  participation  of  such  stu- 
dents in  the  programs  implemented  to  carry  out 
tlie  objectives  and  provide  the  benefits  described 
in  this  subpart;  and 

"(2)  for  the  training  of  the  teachers  of  such 
students  so  as  to  allow  for  the  equitable  partici- 
pation of  such  teachers  in  the  programs  imple- 
mented to  carry  out  the  objectives  and  provide 
the  benefits  described  in  this  subpart. 

"(b)  Waiver.— If  a  State.  Indian  tribe,  or 
local  educational  agency  is  prohibited  by  law 
from  providing  for  the  participation  of  students 
or  teachers  from  private  nonprofit  schools  as  re- 
quired by  subsection  (a),  or  if  the  Corporation 
determines  that  a  State.  Indian  tribe,  or  local 
educational  agency  substantially  fails  or  is  un- 
willing to  provide  for  such  participation  on  an 
equitable  basis,  the  Chief  Executive  Officer  shall 
ivaive  such  requirements  and  shall  arrange  for 
the  provision  of  services  to  such  students  and 
teachers.  Such  waivers  shall  be  subject  to  con- 
sultation, withholding,  notice,  and  judicial  re- 
view requirements  in  accordance  with  para- 
graphs (3)  and  (4)  of  section  1017(b)  of  the  Ele- 
mentary and  Secondary  Education  Act  of  1965 
(20  U.S.C.  2727(b)). 

'SEC.    116.    FEDERAL,    STATE,   AND  LOCAL   CON- 
TRIBUTIONS. 

"(a)  Share.— 
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"(I)  In  OENERAL.—The  Federal  share  attrib- 
utable to  this  subpart  of  the  cost  of  carrying  out 
a  program  for  which  a  grant  or  allotment  is 
made  under  this  subpart  may  not  exceed — 

"(A)  90  percent  of  the  total  cost  of  the  pro- 
gram for  the  first  year  for  which  the  program  re- 
ceives assistance  under  this  subpart: 

"(B)  80  percent  of  the  total  cost  of  the  pro- 
gram for  the  second  year  for  which  the  program 
receives  assistance  under  this  subpart: 

"(C)  70  percent  of  the  total  cost  of  the  pro- 
gram for  the  third  year  for  which  the  program 
receives  assistance  under  this  subpart:  and 

"(D)  50  percent  of  the  total  cost  of  the  pro- 
gram for  the  fourth  year,  and  for  any  subse- 
quent year,  for  which  the  program  receives  as- 
sistance under  this  subpart. 

"(2)  Calculation.— In  providing  for  the  re- 
maining share  of  the  cost  of  carrying  out  such 
a  program,  each  recipient  of  assistance  under 
this  subpart— 

"(A)  shall  provide  for  such  share  through  a 
payment  in  cash  or  in  kind,  fairly  evaluated,  in- 
cluding faalities.  equipment,  or  services:  and 

"(B)  may  provide  for  such  share  through 
State  sources,  local  sources,  or  Federal  sources 
(other  than  funds  made  available  under  the  na- 
tional service  laws). 

"(b)  Waiver— The  Chief  Executive  Officer 
may  waive  the  requirements  of  subsection  (a)  m 
whole  or  in  part  with  respect  to  any  such  pro- 
gram in  any  fiscal  year  if  the  Corporation  deter- 
mines that  such  a  waiver  would  be  equitable  due 
to  a  lack  of  available  finanaal  resources  at  the 
local  level. 
'SBC.  lltA.  UMTATIONS  OS  USES  OF  FUSDS. 

"(a)  ADMINISTRATIVE  Costs — 

"(1)  Limitation— Not  more  than  5  percent  of 
the  amount  of  assistance  provided  to  a  State 
educational  agency.  Indian  tribe.  or 
grantmaking  entity  that  is  the  original  reapient 
of  a  grant  or  allotment  under  subsection  (a),  (b). 
(c).  or  (d)  of  section  112  for  a  fiscal  year  may  be 
used  to  pay  for  administrative  costs  incurred 
by- 

"(A)  the  original  recipient:  or 

"(B)  the  entity  carrying  out  the  service-learn- 
ing programs  supported  with  the  assistance. 

"(2)  Rules  on  use.— The  Chief  Executive  Of- 
ficer may  by  rule  prescribe  the  manner  and  ex- 
tent to  which— 

"(A)  such  assistance  may  be  used  to  cover  ad- 
ministrative costs:  and 

"(B)  that  portion  of  the  assistance  available 
to  cover  administrative  costs  should  be  distrib- 
uted between— 

"(i)  the  original  recipient:  and 

"(ii)  the  entity  carrying  out  the  service-learn- 
ing programs  supported  with  the  assistance. 

"(b)  Capacity-Building  activities.— 

"(1)  In  general.— Except  as  provided  in  para- 
graph (2).  not  less  than  10  percent  and  not  more 
than  IS  percent  of  the  amount  of  assistance  pro- 
vided to  a  State  educational  agency  or  Indian 
tribe  that  is  the  original  recipient  of  a  grant  or 
allotment  under  subsection  (a),  (b).  (c),  or  (d)  of 
section  112  for  a  fiscal  year  may  be  used  to  build 
capacity  through  training,  technical  assistance, 
curriculum  development,  and  coordination  ac- 
tivities, described  m  section  111(a)(1). 

"(2)  Waiver— The  Chief  Executive  Officer 
may  waive  the  requirements  of  paragraph  (1)  in 
order  to  permit  an  agency  or  a  tribe  to  use  not 
less  than  10  percent  and  not  more  than  20  per- 
cent of  such  amount  to  build  capacity  as  pro- 
vided in  paragraph  (I).  To  be  eligible  to  receive 
such  a  waiver  such  an  agency  or  tribe  shall  sub- 
mit an  application  to  the  Chief  Executive  Offi- 
cer at  such  time,  in  such  manner,  and  contain- 
ing such  information  as  the  Chief  Executive  Of- 
ficer may  require. 

"(c)  Local  Uses  of  funds.— Funds  made 
available  under  this  subpart  may  not  be  used  to 
pay  any  stipend,  allowance,  or  other  financial 


support  to  any  student  who  is  a  participant 
under  this  subtitle,  except  reimbursement  for 
transportation,  meals,  and  other  reasonable  out- 
of-pocket  expenses  directly  related  to  participa- 
tion in  a  program  assisted  under  this  subpart. 
'SEC.  IISB.  DEFlNmONS. 

"As  used  m  this  subpart: 

"(1)  Grantmaking  entity —The  term 
'grantmaking  entity'  means  an  organization  de- 
scribed in  section  lllB(a). 

"(2)  School-based— The  term  'school-based' 
means  based  in  an  elementary  school  or  a  sec- 
ondary school. 

"(3)  Student.— Notwithstanding  section 
101(29),  the  term  'student'  means  an  individual 
who  IS  enrolled  in  an  elementary  or  secondary 
school  on  a  full-  or  part-time  basis. 

"Subpart  B — Community-Based  Service 
Programs  for  School-Age  Youth 
'SEC.  117.  DEFmmONS. 

"As  used  in  this  subpart: 

"(1)  Community-based  service  program — 
The  term  'community-based  service  program' 
means  a  program  described  in  section 
ll7A(b)(l)(A). 

"(2)        GRANTMAKING        ENTITY.— The        term 

'grantmaking  entity'  means  a  qualified  organi- 
2ation  that — 

"(A)  subrruts  an  application  under  section 
117C(a)  to  make  grants  to  qualified  organiza- 
tions: 

"(B)  was  in  existence  at  least  1  year  before 
the  date  on  which  the  organization  submitted 
the  application:  and 

"(C)  meets  such  other  criteria  as  the  Chief  Ex- 
ecutive Officer  shall  establish. 

"(3)  (Qualified  organization.— The  term 
'qualified  organization'  means  a  public  or  pri- 
vate nonprofit  organiiation  with  experience 
working  with  school-age  youth  that  meets  such 
criteria  as  the  Chief  Executive  Officer  may  es- 
tablish. 

"SEC.  II7A.  GENERAL  AUTHORnV. 

"(a)  Grants.— From  the  funds  appropriated 
to  carry  out  this  subpart  for  a  fiscal  year,  the 
Corporation  may  rnake  grants  to  State  Commis- 
sions, grantmaking  entities,  and  qualified  orga- 
nizations to  pay  for  the  Federal  share  of  the  im- 
plementation, operation,  expansion,  or  replica- 
tion of  community-based  service  programs. 

"(b)  Use  of  Funds.— 

"(1)  State  commissions  and  grantmaking 
entities.— A  State  Commission  or  grantmaking 
entity  may  use  a  grant  made  under  subsection 
(ah- 

"(A)  to  make  a  grant  to  a  qualified  organiza- 
tion to  implement,  operate,  expand,  or  replicate 
a  community -based  service  program  that  pro- 
vides for  meaningful  human,  educational,  envi- 
ronmental, or  public  safety  service  by  partici- 
pants, who  shall  be  school-age  youth:  or 

"(B)  to  provide  training  and  technical  assist- 
ance to  such  an  organization. 

"(2)  Qualified  organizations.— A  qualified 
organization,  other  than  a  grantmaking  entity, 
may  use  a  grant  made  under  subsection  (a)  to 
implement,  operate,  expand,  or  replicate  a  pro- 
gram described  in  paragraph  (1)(A). 
'SEC.  ina.  STATE  APPUCATIONS. 

"(a)  In  General— To  be  eligible  to  receive  a 
grant  under  section  117 A(a),  a  State  Commission 
shall  prepare,  submit  to  the  Corporation,  and 
obtain  approval  of,  an  application. 

"(b)  Submission.— Such  application  shall  be 
submitted  to  the  Corporation  at  such  time  and 
in  such  manner,  and  shall  contain  such  infor- 
mation, as  the  Chief  Executive  Officer  may  rea- 
sonably require. 

"(c)  Contents.— Such  an  application  shall  in- 
clude, at  a  minimum,  a  State  plan  that  contains 
the  information  and  assurances  described  m  sec- 
tion 117C(d)  with  respect  to  each  community- 
based  service  program  proposed  to  be  carried  out 


through  funding  distributed  by  the  State  Com- 
mission under  this  subpart. 
'SEC.  inc.  LOCAL  APPUCATIONS. 

"(a)  Application  to  Corporation  To  Make 
Grants  for  Community-Based  service  Pro- 
grams.—To  be  eligible  to  receive  a  grant  from 
the  Corporation  under  section  117 Ala)  to  make 
grants  under  section  117A(b)(l),  a  grantmaking 
entity  shall  prepare,  submit  to  the  Corporation, 
and  obtain  approval  of,  an  application  that  pro- 
poses a  community-based  service  program  to  be 
carried  out  through  grants  made  to  qualified  or- 
ganizations. Such  application  shall  be  submitted 
at  such  time  and  in  such  manner,  and  shall  con- 
tain such  information,  as  the  Chief  Executive 
Officer  may  reasonably  require. 

"(b)  Direct  application  to  Corporation  To 
Carry  Out  Community-Based  service  Pro- 
grams.—To  be  eligible  to  receive  a  grant  from 
the  Corporation  under  section  117 A(a)  to  imple- 
ment, operate,  expand,  or  replicate  a  community 
service  program,  a  qualified  organization  shall 
prepare,  submit  to  the  Corporation,  and  obtain 
approval  of.  an  application  that  proposes  a  com- 
munity-based service  program  to  be  carried  out 
at  multiple  sites,  or  that  proposes  an  innovative 
community -based  service  program.  Such  appli- 
cation shall  be  submitted  at  such  time  and  in 
such  manner,  and  shall  contain  such  informa- 
tion, as  the  Chief  Executive  Officer  may  reason- 
ably require. 

"(c)  APPLICATION  TO  State  Commission  or 
Grantmaking  Entity  To  receive  Grants  to 
Carry  Out  Community-Based  Service  Pro- 
grams.—To  be  eligible  to  receive  a  grant  from  a 
State  Commission  or  grantmaking  entity  under 
section  117A(b)(l).  a  qualified  organization  shall 
prepare,  submit  to  the  Commission  or  entity, 
and  obtain  approval  of,  an  application.  Such 
application  shall  be  submitted  at  such  time  and 
in  such  manner,  and  shall  contain  such  infor- 
mation, as  the  Commission  or  entity  may  rea- 
sonably require. 

"(d)  Regulations.— The  Corporation  shall  by 
regulation  establish  standards  for  the  informa- 
tion and  assurances  required  to  be  contained  in 
an  application  submitted  under  subsection  (a)  or 
(b)  with  respect  to  a  community -based  service 
program,  including,  at  a  minimum — 

"(1)  an  assurance  that  the  entity  carrying  out 
the  program  proposed  by  the  applicant  will  com- 
ply with  the  nonduplication  and  nondisplace- 
ment  provisions  of  section  177  and  the  grievance 
procedure  requirements  of  section  176(f): 

"(2)  an  assurance  that  the  entity  carrying  out 
the  program  will,  prior  to  placing  a  participant 
in  the  program,  consult  with  the  appropriate 
local  labor  organization,  if  any.  representing 
employees  in  the  area  in  which  the  program  will 
be  carried  out  that  are  engaged  in  the  same  or 
similar  work  as  the  work  proposed  to  be  carried 
out  by  the  program,  to  prevent  the  displacement 
of  such  employees:  and 

"(3)  m  the  case  of  an  application  submitted  by 
a  grantmaking  entity,  information  demonstrat- 
ing that  the  entity  will  make  grants  for  a  pro- 
gram to — 

"(A)  carry  out  activities  described  in  section 
lI7A(b)(l)  in  two  or  more  States,  under  cir- 
cumstances in  which  the  activities  carried  out 
under  such  program  can  be  carried  out  more  ef- 
ficiently through  one  program  than  through  two 
or  more  programs:  and 

"(B)  carry  out  the  same  activities,  such  as 
training  activities  or  activities  related  to  ex- 
changing information  on  service  experiences, 
through  each  of  the  projects  assisted  through 
the  program. 

"(e)  Limitation  on  Same  project  in  Mul- 
tiple Applications.— No  applicant  shall  submit 
an  application  under  section  117B  or  this  sec- 
tion, and  the  Corporation  shall  reject  an  appli- 
cation that  is  submitted  under  section  117B  or 
this    section,    if   the    application    describes    a 
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project  proposed  to  be  conducted  using  assist- 
ance requested  by  the  applicant  and  the  project 
is    already    described    in    another    application 
pending  before  the  Corporation. 
'SEC.  117D.  CONSIDERATION  OF  APPUCATIONS. 

"(a)  Application  of  Criteria.— The  Cor- 
poration shall  apply  the  criteria  described  in 
subsection  (b)  in  determining  whether  to  ap- 
prove an  application  submitted  under  section 
117B  or  under  subsection  (a)  or  (b)  of  section 
117C  and  to  provide  assistance  under  section 
117 A  to  the  applicant  on  the  basis  of  the  appli- 
cation. 

"(b)  Assistance  Criteria.— In  evaluating 
such  an  application  with  respect  to  a  program 
under  this  subpart,  the  Corporation  shall  con- 
sider the  criteria  established  for  national  service 
programs  under  section  133(c). 

"(c)  Application  to  Subgrants.—A  State 
Commission  or  grantmaking  entity  shall  apply 
the  criteria  described  in  subsection  (b)  in  deter- 
mining whether  to  approve  an  application 
under  section  117C(c)  and  to  make  a  grant 
under  section  117A(b)(l)  to  the  applicant  on  the 
basis  of  the  application. 

'SEC.   117E.   FEDERAL,   STATE,  AND  LOCAL  CON- 
TRIBUTIONS. 

"(a)  Federal  Share.— 

"(1)  In  general.— The  Federal  share  attrib- 
utable to  this  subpart  of  the  cost  of  carrying  out 
a  program  for  which  a  grant  is  made  under  this 
subpart  may  not  exceed  the  percentage  specified 
in  subparagraph  (A).  (B).  (C),  or  (D)  of  section 
116(a)(1).  as  appropriate. 

"(2)  Calculation.— Each  recipient  of  assist- 
ance under  this  subpart  shall  comply  with  sec- 
tion 116(a)(2). 

"(b)  Waiver— The  Chief  Executive  Officer 
may  waive  the  requirements  of  subsection  (a),  in 
whole  or  m  part,  as  provided  in  section  116(b). 
'SEC,  tI7F.  UMtTATIONS  ON  USES  OF  FUNDS. 

"(a)  ADMINISTRATIVE  Co,'iTS.—Not  more  than 
5  percent  of  the  amount  of  assistance  provided 
to  a  State  Commission,  grantmaking  entity,  or 
qualified  organization  that  is  the  original  recipi- 
ent of  a  grant  under  section  117 A(a)  for  a  fiscal 
year  may  be  used  to  pay  for  administrative  costs 
incurred  by — 

"(1)  the  original  recipient:  or 

"(2)  the  entity  carrying  out  the  community- 
based  service  programs  supported  with  the  as- 
sistance. 

"(b)  RULES  ON  USE.— The  Chief  Executive  Of- 
ficer may  by  rule  prescribe  the  manner  and  ex- 
tent to  which— 

"(1)  such  assistance  may  be  used  to  cover  ad- 
ministrative costs:  and 

"(2)  that  portion  of  the  assistance  available  to 
cover  administrative  costs  should  be  distributed 
between — 

"(A)  the  original  recipient:  and 

"(B)  the  entity  carrying  out  the  community- 
based  service  programs  supported  with  the  as- 
sistance. 

"Subpart  C — Clearinghouse 

'SEC.  118.  SERVICE-LEARNING  CLEARINGHOUSE. 

"(a)  In  General.— The  Corporation  shall  pro- 
vide financial  assistance,  from  funds  appro- 
priated to  carry  out  subtitle  H,  to  organizations 
described  in  subsection  (b)  to  establish  a  clear- 
inghouse, which  shall  carry  out  activities,  either 
directly  or  by  arrangement  with  another  such 
organization,  with  respect  to  information  about 
service-learning. 

"(b)  Public  or  Private  Nonprofit  Organi- 
zations.— Public  or  private  nonprofit  organiza- 
tions that  have  extensive  experience  with  serv- 
ice-learning, including  use  of  adult  volunteers 
to  foster  service-learning,  shall  be  eligible  to  re- 
ceive assistance  under  subsection  (a). 

"(c)  Function  of  Clearinghouse.— An  orga- 
nization that  receives  assistance  under  sub- 
section (a)  may — 


"(1)  assist  entities  carrying  out  State  or  local 
service-learning  programs  with  needs  assess- 
ments and  planning: 

"(2)  conduct  research  and  evaluations  con- 
cerning service-learning: 

"(3)(A)  provide  leadership  development  and 
training  to  State  and  local  service-learning  pro- 
gram administrators,  supervisors,  service  spon- 
sors, and  participants:  and 

"(B)  provide  training  to  persons  who  can  pro- 
vide the  leadership  development  and  training 
described  in  subparagraph  (A): 

"(4)  facilitate  communication  among  entities 
carrying  out  service-learning  programs  and  par- 
ticipants in  such  programs: 

"(5)  provide  information,  curriculum  mate- 
rials, and  technical  assistance  relating  to  plan- 
ning and  operation  of  service-learning  pro- 
grams, to  States  and  local  entities  eligible  to  re- 
ceive financial  assistance  under  this  title: 

"(6)  provide  information  regarding  methods  to 
make  service-learning  programs  accessible  to  in- 
dividuals with  disabilities: 

"(7)(A)  gather  and  disseminate  information  on 
successful  service-learning  programs,  compo- 
nents of  such  successful  programs,  innovative 
youth  skills  curricula  related  to  service-learn- 
ing, and  service-learning  projects:  and 

"(B)  coordinate  the  activities  of  the  Clearing- 
house with  appropriate  entities  to  avoid  dupli- 
cation of  effort: 

"(8)  make  recommendations  to  State  and  local 
entities  on  quality  controls  to  improve  the  qual- 
ity of  service-learning  programs: 

"(9)  assist  organizations  in  recruiting,  screen- 
ing, and  placing  service-learning  coordinators: 
and 

"(10)  carry  out  such  other  activities  as  the 
Chief  Executive  Officer  determines  to  be  appro- 
priate.". 

(b)  Higher  Education  Innovative 
Projects.— Subtitle  B  of  title  I  of  the  National 
and  Community  Service  Act  of  1990  (42  U.S.C. 
12531  et  seq.)  is  amended  by  striking  part  II  and 
inserting  the  following: 

"PART    II— HIGHER    EDUCATION   INNOVA- 
TIVE     PROGRAMS      FOR      COMMUNITY 

SERVICE 
'SEC.  119.  HIGHER  EDUCATION  INNOVATIVE  PRO- 
GRJUUS  FOR  COMMUNrrr  SERVICE. 

"(a)  Purpose.— It  is  the  purpose  of  this  part 
to  expand  participation  in  community  service  by 
supporting  innovative  community  service  pro- 
grams carried  out  through  institutions  of  higher 
education,  acting  as  civic  institutions  to  meet 
the  human,  educational,  environmental,  or  pub- 
lic safety  needs  of  neighboring  communities. 

"(b)  General  authority  .—The  Corporation, 
in  consultation  with  the  Secretary  of  Education, 
is  authorized  to  make  grants  to,  and  enter  into 
contracts  with,  institutions  of  higher  education 
(including  a  combination  of  such  institutions), 
and  partnerships  comprised  of  such  institutions 
and  of  other  public  or  private  nonprofit  organi- 
zations, to  pay  for  the  Federal  share  of  the  cost 

of- 

"(I)  enabling  such  an  institution  or  partner- 
ship to  create  or  expand  an  organized  commu- 
nity service  program  that — 

"(A)  engenders  a  sense  of  social  responsibility 
and  commitment  to  the  community  in  which  the 
institution  is  located:  and 

"(B)  provides  projects  for  participants,  who 
shall  be  students,  faculty,  administration,  or 
staff  of  the  institution,  or  residents  of  the  com- 
munity: 

"(2)  supporting  student-initiated  and  student- 
designed  community  service  projects  through  the 
program: 

"(3)  strengthening  the  leadership  and  instruc- 
tional capacity  of  teachers  at  the  elementary, 
secondary,  and  postsecondary  levels,  with  re- 
spect to  service-learning,  by— 

"(A)  including  service-learning  as  a  key  com- 
ponent of  the  preservice  teacher  education  of 
the  institution:  and 


"(B)  encouraging  the  faculty  of  the  institu- 
tion to  use  service-learning  methods  throughout 
their  curriculum: 

"(4)  facilitating  the  integration  of  community 
service  carried  out  under  the  program  into  aca- 
demic curricula,  including  integration  of  clinical 
programs  into  the  curriculum  for  students  in 
professional  schools,  so  that  students  can  obtain 
credit  for  their  community  service  projects: 

"(5)  supplementing  the  funds  available  to 
carry  out  work-study  programs  under  part  C  of 
title  IV  of  the  Higher  Education  Act  of  1965  (42 
U.S.C.  2751  et  seq.)  to  support  service-learning 
and  community  service  through  the  community 
service  program: 

"(6)  strengthening  the  serince  infrastructure 
within  institutions  of  higher  education  in  the 
United  States  through  the  program:  and 

"(7)  providing  for  the  training  of  teachers, 
prospective  teachers,  related  education  person- 
nel, and  community  leaders  in  the  skills  nec- 
essary to  develop,  supervise,  and  organize  serv- 
ice-learning. 

"(c)  FEDERAL  Share.— 

"(1)  Share.— 

"(A)  In  general.— The  Federal  share  of  the 
cost  of  carrying  out  a  community  service  project 
for  which  a  grant  or  contract  is  awarded  under 
this  part  may  not  exceed  50  percent. 

"(B)  Calculation.— Each  recipient  of  assist- 
ance under  this  part  shall  comply  with  section 
116(a)(2). 

"(2)  Waiver.— The  Chief  Executive  Officer 
may  waive  the  requirements  of  paragraph  (1).  in 
whole  or  in  part,  as  provided  in  section  116(b). 

"(d)  APPLICATION  FOR  GRANT.— 

"(1)  Submission.— To  receive  a  grant  or  enter 
into  a  contract  under  this  part,  an  institution  or 
partnership  described  in  subsection  (b)  shall 
prepare,  submit  to  the  Corporation,  and  obtain 
approval  of,  an  application  at  such  time,  in 
such  manner,  and  containing  such  information 
and  assurances  as  the  Corporation  may  reason- 
ably require.  In  requesting  applications  for  as- 
sistance under  this  part,  the  Corporation  shall 
specify  such  required  information  and  assur- 
ances. 

"(2)  Contents.— An  application  submitted 
under  paragraph  (I)  shall  contain,  at  a  mini- 
mum— 

"(A)  assurances  that — 

"(i)  prior  to  the  placement  of  a  participant, 
the  applicant  will  corisult  with  the  appropriate 
local  labor  organization,  if  any,  representing 
employees  in  the  area  who  are  engaged  in  the 
same  or  similar  work  as  that  proposed  to  be  car- 
ried out  by  such  program,  to  prevent  the  dis- 
placement and  protect  the  rights  of  such  em- 
ployees: and 

"(ii)  the  applicant  will  comply  with  the  non- 
duplication  and  nondisplacement  provisions  of 
section  177  and  grievance  procedure  require- 
ments of  section  176(f):  and 

"(B)  such  other  assurances  as  the  Chief  Exec- 
utive Officer  may  reasonably  require. 

"(e)  Priority.— 

"(1)  In  general.— In  making  grants  and  en- 
tering into  contracts  under  subsection  (b).  the 
Corporation  shall  give  priority  to  applicants 
that  submit  applications  containing  proposals 
that— 

"(A)  demonstrate  the  commitment  of  the  insti- 
tution of  higher  education,  other  than  by  dem- 
onstrating the  commitment  of  the  students,  to 
supporting  the  community  service  projects  car- 
ried out  under  the  program: 

"(B)  specify  the  manner  in  which  the  institu- 
tion will  promote  faculty,  administration,  and 
staff  participation  in  the  community  service 
projects: 

"(C)  specify  the  manner  in  which  the  institu- 
tion will  provide  service  to  the  community 
through  organized  programs,  including,  where 
appropriate,  clinical  programs  for  students  in 
professional  schools: 
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•(D)  describe  any  partnership  that  will  par- 
ticipate m  the  community  service  projects,  such 
as  a  partnership  comprised  of— 

■■(i)  the  institution: 

"(ii)(I)  a  community -based  agency; 

'  (II)  a  local  government  agency:  or 

"(III)  a  nonprofit  entity  that  serves  or  in- 
volves school-age  youth  or  older  adults:  and 

"(Hi)  a  student  organization: 

"(E)  demoristrate  community  involvement  in 
the  development  of  the  proposal: 

"(F)  specify  that  the  institution  will  use  such 
assistance  to  strengthen  the  service  infrastruc- 
ture in  institutions  of  higher  education:  or 

■(G)  with  respect  to  projects  involving  deliv- 
ery of  service,  specify  projects  that  involve  lead- 
ership development  of  school-age  youth. 

"(2)  DETERMlSATlOS.—ln  givmg  priority  to 
applicants  under  paragraph  (I),  the  Corporation 
shall  give  increased  priority  to  such  an  appli- 
cant for  each  characteristic  described  in  sub- 
paragraphs (A)  through  (G)  of  paragraph  (I) 
that  IS  reflected  m  the  application  submitted  by 
the  applicant. 

"(f)  S  AT  ION  A  L  SERVICE  EDUCATIONAL 
AWARD.— A  participant  in  a  program  funded 
under  this  part  shall  be  eligible  for  the  national 
service  educational  award  described  in  subtitle 
D.  if  the  participant  served  in  an  approved  na- 
tional service  position. 

"(g)  DEFINITION. —Notwithstanding  section 
101(29).  as  used  in  this  part,  the  term  'student' 
means  an  individual  who  is  enrolled  in  an  insti- 
tution of  higher  education  on  a  full-  or  part- 
time  basis.". 

(c>  Table  of  Contents— Section  Kb)  of  the 
National  and  Community  Service  Act  of  1990 
(Public  Law  101-610.  104  Stat.  3127)  is  amended 
by  striking  the  items  relating  to  subtitle  B  of 
title  I  of  such  Act  and  inserting  the  following: 
"Subtitle  B— School- Based  and  Community- 
Based  Service- Learning  Programs 
"Part  I—Servea.s4erica  Progra.vs 

"SUBPART  a—school-based  PROGRAMS  FOR 
STUDENTS 

"Sec.  111.  Authority  to  assist  States  and  Indian 
tribes. 

"Sec.  IIIA.  Authority  to  assist  local  applicants 
in  nonpartictpatmg  States. 

"Sec.  IIIB.  Authority  to  assist  public  or  private 
nonprofit  organizations. 

"Sec.  112.  Grants  and  allotments. 

"Sec.  113.  State  or  tribal  applications. 

"Sec.  114.  Local  applications. 

"Sec.  115.  Consideration  of  applications 

"Sec.  USA.  Participation  of  students  and 
teachers  from  private  schools. 

"Sec.  116.  Federal.  State,  and  local  contribu- 
tions. 

"Sec.  1I6A.  Limitations  on  uses  of  funds. 

"Sec.  116B.  Definitions. 

"SUBPART  B— COMMUNITY-BASED  SERVICE 
PROGRAMS  FOR  SCHOOL-AGE  YOUTH 

"Sec.  117.  Definitions. 
"Sec.  I17A.  General  authority. 
"Sec.  117B.  State  applications. 
"Sec.  1I7C.  Local  applications. 
"Sec.  117D.  Consideration  of  applications. 
"Sec.  117E.  Federal.  State,  and  local  contribu- 
tions. 
"Sec.  117F.  Limitations  on  uses  of  funds. 

"SUBPART  C—CLEARI.\GHOUSE 

"Sec.  118.  Service-learning  clearinghouse. 
"Part  II— Higher  Education  Innovative 

PROGRAMS  for  COMMUNITY  SERVICE 
"Sec.  119.  Higher    education     innovative    pro- 
grams for  community  service." 
SEC.  104.  QUALITY  AND  INNOVATION  ACTIYITIES. 

(a)  Repeal— Subtitle  E  of  title  I  of  the  Na- 
tional and  Community  Service  Act  of  1990  (42 
U.S.C.  12591  et  seq.)  is  repealed. 

(b)  Transfer.— Title  I  of  the  National  and 
Community  Service  Act  of  1990  is  amended— 
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(1)  by  redesignating  subtitle  H  (42  U.S.C.  12653 
et  seq)  as  subtitle  E: 

(2)  by  inserting  subtitle  E  (as  redesignated  by 
paragraph  (I)  of  this  subsection)  after  subtitle 
D:  and 

(3)  by  redesignating  sections  195  through  1950 
as  sections  151  through  166.  respectively. 

(c)  Investment  for  Quality  and  Innova- 
tion.—Title  I  of  the  National  and  Community 
Service  Act  of  1990  (as  amended  by  subsection 
(b)  of  this  section)  is  amended  by  inserting  after 
subtitle  G  the  following  new  subtitle 

"Subtitle  H—lnv€BtmerU  for  Quality  and 
Innovation 

'SSC.  19S.  ADDITIONAL  CORPORATION  ACTIVI- 
TIES TO  SUPPORT  NATIONAL  SERV- 
ICE. 

"(a)  Methods  of  Conducting  activities  — 
The  Corporation  may  carry  out  this  section  di- 
rectly (except  as  provided  in  subsection  (r))  or 
through  grants,  contracts,  and  cooperative 
agreements  with  other  entities. 

"(b)  Innovation  and  Quality  Improve- 
ment.—The  Corporation  may  undertake  activi- 
ties to  improve  the  quality  of  national  service 
programs,  including  service-learning  programs, 
and  to  support  innovative  and  model  programs, 
including— 

"(1)  programs,  including  programs  for  rural 
youth,  under  subtitle  B  or  C: 

"(2)  employer-based  retiree  programs: 

"(3)  intergenerational  programs: 

"(4)  programs  involving  individuals  with  dis- 
abilities as  participants  providing  service:  and 

"(5)  programs  sponsored  by  Governors. 

"(c)  Summer  Programs.— The  Corporation 
may  support  service  programs  intended  to  be 
carried  out  between  May  1  and  October  I.  ex- 
cept that  such  a  program  nwy  also  include  a 
year-round  component. 

"(d)  Community-Based  agencies.— The  Cor- 
poration may  provide  training  and  technical  as- 
sistance and  other  assistance  to  service  sponsors 
and  other  community -based  agencies  that  pro- 
vide volunteer  placements  in  order  to  improve 
the  ability  of  such  agencies  to  use  participants 
and  other  volunteers  in  a  manner  that  results  in 
high-quality  service  and  a  positive  service  expe- 
rience for  the  participants  and  volunteers. 

"(e)  Improve  Ability  To  apply  for  assist- 
ance.—The  Corporation  shall  provide  training 
and  technical  assistance,  where  necessary,  to 
individuals,  programs,  local  labor  organizations. 
State  educational  agencies.  State  Commissions, 
local  educational  agenaes.  local  governments, 
community -based  agenaes.  and  other  entities  to 
enable  them  to  apply  for  funding  under  one  of 
the  national  service  laws,  to  conduct  high-qual- 
ity programs,  to  evaluate  such  programs,  and 
for  other  purposes. 

"(f)  National  Service  fellowships— The 
Corporation  may  award  national  service  fellow- 
ships. 

"(g)  CONFERENCES  AND  MATERIALS —The  Cor- 
poration may  organize  and  hold  conferences, 
and  prepare  and  publish  materials,  to  dissemi- 
nate information  and  promote  the  sharing  of  in- 
formation among  programs  for  the  purpose  of 
improving  the  quality  of  programs  and  projects. 
"(h)  Peace  Corps  and  VIST  a  Training.— 
The  Corporation  may  provide  training  assist- 
ance to  selected  individuals  who  volunteer  to 
serve  in  the  Peace  Corps  or  a  program  author- 
ized under  title  I  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  4951  et  seq.).  The 
training  shall  be  provided  as  part  of  the  course 
of  study  of  the  individual  at  an  institution  of 
higher  education,  shall  involve  service-learning, 
and  shall  cover  appropriate  skills  that  the  indi- 
vidual will  use  in  the  Peace  Corps  or  VISTA. 

"(I)  PROMOTION  AND  RECRUITMENT.— The  Cor- 
poration may  conduct  a  campaign  to  solicit 
funds  for  the  National  Service  Trust  and  other 
programs  and  activities  authoriied  under  the 


national  service  laws  and  to  promote  and  recruit 
participants  for  programs  that  receive  assistance 
under  the  national  service  laws. 

"(])  Training— The  Corporation  may  support 
national  and  regional  participant  and  super- 
visor training,  including  leadership  training 
and  training  in  specific  types  of  service  and  in 
building  the  ethic  of  civic  responsibility. 

"(k)  RESEARCH— The  Corporation  may  sup- 
port research  on  national  service,  including 
service-learning. 

"(I)  INTERGENERATIONAL  SUPPORT— The  Cor- 
poration may  assist  programs  in  developing  a 
service  component  that  combines  students,  out- 
of-school  youths,  and  older  adults  as  partici- 
pants to  provide  needed  community  services. 

"(m)  PLANNING  Coordination.— The  Corpora- 
tion may  coordinate  community -wide  planning 
among  programs  and  projects. 

"(ri)  Youth  Leadership.— The  Corporation 
may  support  activities  to  enhance  the  ability  of 
youth  and  young  adults  to  play  leadership  roles 
in  national  service. 

"(o)  National  program  Identity.— The  Cor- 
poration may  support  the  development  and  dis- 
semination of  materials,  including  training  ma- 
terials, and  arrange  for  uniforms  and  insignia, 
designed  to  promote  unity  and  shared  features 
among  programs  that  receive  assistance  under 
the  national  service  laws. 

"(p)  Service-Learning —The  Corporation 
shall  support  innovative  programs  and  activities 
that  promote  service-learning, 
"(q)  National  Youth  Service  Day  — 
"(1)  Designation.— April  19.  1994.  and  April 
18.  1995  are  each  designated  as  'National  Youth 
Service  Day'.  The  President  is  authorized  and 
directed  to  issue  a  proclamation  calling  on  the 
people  of  the  United  States  to  observe  the  day 
with  appropriate  ceremonies  and  activities. 

"(2)  FEDERAL  ACTIVITIES.— In  order  to  observe 
National  Youth  Service  Day  at  the  Federal 
level,  the  Corporation  may  organize  and  carry 
out  appropriate  ceremonies  and  activities. 

"(3)  ACTIVITIES.— The  Corporation  may  make 
grants  to  public  or  private  nonprofit  organiza- 
tions with  demonstrated  ability  to  carry  out  ap- 
propriate activities,  in  order  to  support  such  ac- 
tivities on  National  Youth  Service  Day. 

"(r)  ASSISTANCE  FOR  HEAD  START.— The  Cor- 
poration may  make  grants  to.  and  enter  into 
contracts  and  cooperative  agreements  with,  pub- 
lic or  nonprofit  private  agenaes  and  organiza- 
tions that  receive  grants  or  contracts  under  the 
Foster  Grandparent  Program  (part  B  of  title  II 
of  the  Domestic  Volunteer  Service  Act  of  1973  (29 
U.S.C.  5011  et  seq.)).  for  projects  of  the  type  de- 
scribed in  section  211(a)  of  such  Act  (29  U.S.C. 
SOU)  operating  under  memoranda  of  agreement 
with  the  ACTION  Agency,  for  the  purpose  of  in- 
creasing the  number  of  low-income  individuals 
who  provide  services  under  such  program  to 
children  who  participate  m  Head  Start  pro- 
grams under  the  Head  Start  Act  142  U.S.C  9331 
et  seq). 
'SEC.  I98A.  CLEARINGHOUSES. 

"(a)  ASSIST.*NCE.—The  Corporation  shall  pro- 
vide assistance  to  appropriate  entities  to  estab- 
lish one  or  more  clearinghouses,  including  the 
clearinghouse  described  in  section  118. 

"(b)  Appl:catiqn.—To  be  eligible  to  receive 
assistance  under  subsection  (a),  an  entity  shall 
submit  an  application  to  the  Corporation  at 
such  time,  in  such  manner,  and  containing  such 
information  as  the  Corporation  may  require. 

"(c)  Function  of  Clearinghouses.- An  en- 
tity that  receives  assistance  under  subsection  (a) 
may — 

"(1)  assist  entities  carrying  out  State  or  local 
community  service  programs  with  needs  assess- 
ments and  planning: 

"(2)  conduct  research  and  evaluations  con- 
cerning community  service: 

"(3)(A)  provide  leadership  development  and 
training  to  State  and  local  community  service 
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program  administrators,  supervisors,  and  par- 
ticipants: and 

"(B)  provide  training  to  persons  who  can  pro- 
vide the  leadership  development  and  training 
described  in  subparagraph  (A): 

"(4)  facilitate  communication  among  entities 
carrying  out  community  service  programs  and 
participants: 

"(5)  provide  information,  curriculum  mate- 
rials, and  technical  assistance  relating  to  plan- 
ning and  operation  of  community  service  pro- 
grams, to  States  and  local  entities  eligible  to  re- 
ceive funds  under  this  title: 

"(6)(A)  gather  and  disseminate  information  on 
successful  community  service  programs,  compo- 
nents of  such  successful  programs,  innovative 
youth  skills  curriculum,  and  community  service 
projects:  and 

"(B)  coordinate  the  activities  of  the  clearing- 
house with  appropriate  entities  to  avoid  dupli- 
cation of  effort: 

"(7)  make  recommendations  to  State  and  local 
entities  on  quality  controls  to  improve  the  deliv- 
ery of  community  service  programs  and  on 
changes  in  the  programs  under  this  title:  and 

"(8)  carry  out  such  other  activities  as  the 
Chief  Executive  Officer  determines  to  be  appro- 
priate. 

'SEC    198B.   PRESIDENTIAL  AWARDS  FOR  SERV- 
ICE. 

"(a)  Presidential  Awards.— 

"(1)  In  general.— The  President,  acting 
through  the  Corporation,  may  make  Presidential 
awards  for  service  to  individuals  providing  sig- 
nificant service,  and  to  outstanding  service  pro- 
grams. 

"(2)  Individuals  and  programs.— Notwith- 
standing section  101(19) — 

"(A)  an  individual  receiving  an  award  under 
this  subsection  need  not  be  a  participant  in  a 
program  authorized  under  this  Act:  and 

"(B)  a  program  receiving  an  award  under  this 
subsection  need  not  be  a  program  authorized 
under  this  Act. 

"(3)  Nature  of  award.— In  making  an  award 
under  this  section  to  an  individual  or  program, 
the  President,  acting  through  the  Corporation — 

"(A)  is  authorized  to  incur  necessary  expenses 
for  the  honorary  recognition  of  the  individual  or 
program:  and 

"(B)  is  not  authorized  to  make  a  cash  award 
to  such  individual  or  program. 

"(b)  Information.— The  President,  acting 
through  the  Corporation,  shall  ensure  that  in- 
formation concerning  individuals  and  programs 
receiving  awards  under  this  section  is  widely 
disseminated. 

'SEC.    I98C.    haUTAKY    ISS1  \LI.\TIO\    CONVER- 
SION DE.MU.\STKATIU.\  PROGRAMS. 

"(a)  Purposes.— The  purposes  of  this  section 
are  to — 

"(1)  provide  meaningful  service  opportunities 
for  economically  disadvantaged  youth: 

"(2)  fully  utilize  military  installations  affected 
by  closures  or  realignments: 

"(3)  encourage  communities  affected  by  such 
closures  or  realignments  to  convert  the  installa- 
tions to  community  use:  and 

"(4)  foster  a  sense  of  community  pride  in  the 
youth  in  the  community. 

"(b)  Definitions.— As  used  in  this  section: 

"(1)  Affected  military  installation.— The 
term  'affected  military  installation'  means  a 
military  installation  described  in  section 
325(e)(1)  of  the  Job  Training  Partnership  Act  (29 
U.S.C.  I662d(e)(l)). 

"(2)  Community.— The  term  'community'  in- 
cludes a  county. 

"(3)  Convert  to  community  use.— The  term 
'convert  to  community  use',  used  with  respect  to 
an  affected  military  installation,  includes — 

"(A)  conversion  of  the  installation  or  a  part  of 
the  installation  to — 

"(i)  a  park: 


"(ii)  a  community  center; 

"(Hi)  a  recreational  facility:  or 

'  (iv)  a  facility  for  a  Head  Start  program 
under  the  Head  Start  Act  (42  U.S.C.  9831  et 
seq.):  and 

"(B)  carrying  out,  at  the  installation,  a  con- 
struction or  economic  development  project  tliat 
is  of  substantial  benefit,  as  determined  by  the 
Chief  Executive  Officer,  to — 

"(i)  the  community  in  which  the  installation 
is  located:  or 

"(ii)  a  community  located  ivithin  such  dis- 
tance of  the  installation  as  the  Chief  Executive 
Officer  may  determine  by  regulation  to  be  ap- 
propriate. 

"(4)  Demonstration  program.— The  term 
'demonstration  program'  means  a  program  de- 
scribed in  subsection  (c). 

"(c)  Demonstration  programs.— 

"(1)  Grants.— The  Corporation  may  make 
grants  to  communities  and  community -based 
agencies  to  pay  for  the  Federal  share  of  estab- 
lishing and  carrying  out  military  installation 
conversion  demonstration  programs,  to  assist  in 
converting  to  community  use  affected  military 
installations  located — 

"(A)  within  the  community:  or 

"(B)  within  such  distance  from  the  community 
as  the  Chief  Executive  Officer  may  by  regula- 
tion determine  to  be  appropriate. 

"(2)  Duration. — In  carrying  out  such  a  dem- 
onstration program,  the  community  or  commu- 
nity-based agency  may  carry  out — 

"(A)  a  program  of  not  less  than  6  months  in 
duration:  or 

"(B)  a  full-time  summer  program. 

"(d)  Use  of  Funds.— 

"(1)  Stipend. — A  community  or  community- 
based  agency  that  receives  a  grant  under  sub- 
section (c)  to  establish  and  carry  out  a  project 
through  a  demonstration  program  may  use  the 
funds  made  available  through  such  grant  to  pay 
for  a  portion  of  a  stipend  for  the  participants  in 
the  project. 

"(2)  Limitation  on  amount  of  stipend.— The 
amount  of  the  stipend  provided  to  a  participant 
under  paragraph  (1)  that  may  be  paid  using  as- 
sistance provided  under  this  section  and  using 
any  other  Federal  funds  shall  not  exceed  the 
lesser  of— 

"(A)  85  percent  of  the  total  average  annual 
subsistence  allowance  provided  to  VISTA  volun- 
teers under  section  105  of  the  Domestic  Volun- 
teer Service  Act  of  1973  (42  U.S.C.  4955):  and 

"(B)  85  percent  of  the  stipend  established  by 
the  demonstration  program  involved. 

"(e)  Participants.— 

"(1)  Eligibility.— A  person  shall  be  eligible  to 
be  selected  as  a  participant  in  a  project  carried 
out  through  a  demonstration  program  if  the  per- 
son is — 

"(A)  an  economically  disadvantaged  indiind- 
ual:  and 

"(B)(i)  a  person  described  in  section  153(b): 

"(ti)  a  youth  described  in  section  154(a):  or 

"(Hi)  an  eligible  youth  described  in  section  423 
of  the  Job  Training  Partnership  Act  (29  U.S.C. 
1693). 

"(2)  Participation.— Persons  desiring  to  par- 
ticipate in  such  a  project  shall  enter  into  an 
agreement  with  the  service  sponsor  of  the 
project  to  participate — 

"(A)  on  a  full-time  or  a  part-time  basis:  and 

"(B)  for  the  duration  referred  to  in  subsection 
(f)(2)(C). 

"(f)  Application.— 

"(1)  In  general.— To  be  eligible  to  receive  a 
grant  under  subsection  (c).  a  community  or  com- 
munity-based agency  shall  submit  an  applica- 
tion to  the  Chief  Executive  Officer  at  such  time, 
in  such  manner,  and  containing  such  informa- 
tion as  the  Chief  Executive  Officer  may  require. 

"(2)  Contents.— At  a  minimum,  such  applica- 
tion shall  contain— 


"(A)  a  description  of  the  demonstration  pro- 
gram proposed  to  be  conducted  by  the  applicant: 

"(B)  a  proposal  for  carrying  out  the  program 
that  describes  the  manner  in  which  ttie  appli- 
cant will — 

"(i)  provide  preservice  and  tnservice  training, 
for  supervisors  and  participants,  that  will  be 
conducted  by  qualified  individuals  or  qualified 
organizations: 

"(ii)  conduct  an  appropriate  evaluation  of  the 
program:  and 

"(Hi)  provide  for  appropriate  community  in- 
volvement in  the  program; 

"(C)  information  indicating  the  duration  of 
the  program:  and 

"(D)  an  assurance  that  the  applicant  will 
comply  with  the  nonduplication  and  non- 
displacement  provisions  of  section  177  and  the 
grievance    procedure    requirements    of   section 

176(f)- 

"(g)  Limitation  on  Grant.— In  making  a 
grant  under  subsection  (c)  with  respect  to  a 
demonstration  program  to  assist  in  converting 
an  affected  military  installation,  the  Corpora- 
tion shall  not  make  a  grant  for  more  than  25 
percent  of  the  total  cost  of  the  conversion. 

'SEC.  I98D.  SPECIAL  DEMONSTRATION  PROJECT. 

"(a)  Special  Demonstration  Project  for 
the  yukon-Kuskokwim  Delta  of  Alaska.— 
The  President  may  award  grants  to.  and  enter 
into  contracts  with,  organizations  to  carry  out 
programs  tfiat  address  significant  human  needs 
in  the  Yukon-Kuskokwim  delta  region  of  Alas- 
ka. 

"(b)  application.— 

"(1)  General  requirements.— To  be  eligible 
to  receive  a  grant  or  enter  into  a  contract  under 
subsection  (a)  with  respect  to  a  program,  an  or- 
ganization shall  submit  an  application  to  the 
President  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  President 
may  require. 

"(2)  Contents.— The  application  submitted  by 
the  organization  shall,  at  a  minimum — 

"(A)  include  information  describing  the  man- 
ner in  which  the  program  will  utilize  VISTA  vol- 
unteers, individuals  who  have  served  in  the 
Peace  Corps,  and  other  qualified  persons,  in 
partnership  with  the  local  nonprofit  organiza- 
tions known  as  the  Yukon-Kuskokwim  Health 
Corporation  and  the  Alaska  Village  Council 
Presidents: 

"(B)  take  into  consideration — 

"(i)  the  primarily  noncash  economy  of  the  re- 
gion; and 

"(ii)  the  needs  and  desires  of  residents  of  the 
local  communities  in  the  region:  and 

"(C)  include  specific  strategies,  developed  in 
cooperation  with  the  Yupi'k  speaking  popu- 
lation that  resides  in  such  communities,  for  com- 
prehensive and  intensive  community  develop- 
ment for  communities  in  the  Yukon-Kuskokwim 
delta  region.". 

(d)  Table  of  contents.— 

(1)  Civilian  community  corps.— Section  1(b) 
of  the  National  and  Community  Service  Act  of 
1990  (Public  Law  101-610;  104  Stat.  3127)  is 
amended  by  striking  the  items  relating  to  sub- 
title E  of  title  I  of  such  Act  and  inserting  the 
following: 

"Subtitle  E — Civilian  Community  Corps 

"Sec.  151.  Purpose. 

"Sec.  152.  Establishment  of  Civilian  Community 
Corps  Demonstration  Program. 

"Sec.  153.  National  service  program. 

"Sec.  154.  Summer  national  service  program. 

"Sec.  155.  Civilian  Community  Corps. 

"Sec.  156.  Training. 

"Sec.  157.  Service  projects. 

"Sec.  158.  Authorized  benefits  for  Corps  mem- 
bers. 

"Sec.  159.  Administrative  provisioris. 

"Sec.  160.  Status  of  Corps  members  and  Corps 
personnel  under  Federal  law. 
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"Sec.  161.  Contract  and  grant  authority. 

"Sec.  162.  Responsibilities  of  other  departments. 

"Sec.  163.  Advisory  board. 

"Sec.  164.  Annual  evaluation. 

"Sec.  165.  Funding  limitation. 

"Sec.  166.  Definitions.  '. 

(2)  Qu.ALiTY  ASD  ISNOVATION.— Section  Kb)  of 
the  National  and  Community  Service  Act  of  1990 
(Public  Law  101-610:  104  Stat.  3127)  is  amended 
by  striking  the  items  relating  to  subtitle  H  of 
title  I  of  such  Act  and  inserting  the  following: 
"Subtitle  H— Investment  for  Quality  and 
Innovation 
"Sec.  196.  Additional  corporation  activities   to 

support  national  service. 
"Sec.  198A.  Clearinghouses. 
"Sec.  198B.  Presidential  awards  for  service. 
"Sec.  198C.  Military      installation      conversion 

demonstration  programs. 
"Sec.  198D.  Special  demonstration  project.". 

(e)    Technical    and    Conforming    amend- 

<1)  National   defense  authorization  act 

FOR  fiscal  year  1993.— 

(A)  Section  1091(f)(2)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993  (Public 
Law  102-484)  is  amended  by  striking  "195G'  and 
inserting  "158". 

(B)  Paragraphs  (1)  and  (2)  of  section  1092(b). 
and  sections  1092(c).  1093(a).  and  1094(a)  of  such 
Act  are  amended  by  striking  "195A"  and  insert- 
ing "152". 

(C)  Sections  1091(f)(2).  1092(b)(1).  and  1094(a). 
and  subsections  (a)  and  (c)  of  section  1095  of 
such  .Act  are  amended  by  striking  "subtitle  H" 
and  inserting  "subtitle  E". 

(D)  Section  1094(b)(1)  and  subsections  (b)  and 
(c)(1)  of  section  1095  of  such  Act  are  amended  by 
striking  "subtitles  B.  C.  D.  E.  F.  and  G"  and  in- 
serting "subtitles  B.  C.  D.  F.  C.  and  H". 

(2)  National  and  community  service  act  of 

1990.— 

(A)  Section  153(a)  of  the  National  and  Com- 
munity Service  Act  of  1990  (as  redesignated  in 
subsection  (b)(3)  of  this  section)  (42  U.S.C. 
12653b(a))  is  amended  by  striking  "195A(a)"  and 
inserting  "152(a)". 

(B)  Section  154(a)  of  such  Act  (as  redesignated 
in  subsection  (b)(3)  of  this  section)  (42  U.S.C. 
12653c(a))  is  amended  by  striking  "195A(a)"  and 
inserting  "152(a)". 

(C)  Section  155  of  such  Act  (as  redesignated  in 
subsection  (b)(3)  of  this  section)  (42  U.S.C. 
12653d)  is  amended— 

(i)  in  subsection  (a),  by  striking  "195H(c)(l)" 
and  inserting  "159(c)(1)": 

(ii)  in  subsection  (c)(2).  by  striking 
"195H(c)(2)"  and  inserting  "159(c)(2)":  and 

(Hi)  in  subsection  (d)(3).  by  striking 
"195K(a)(3)"  and  inserting  "162(a)(3)". 

(D)  Section  156  of  such  Act  (as  redesignated  in 
subsection  (b)(3)  of  this  section)  (42  U.S.C. 
12653e)  is  amended— 

(i)  in  subsection  (c)(1).  by  striking 
"195H(c)(2)"  and  inserting  "159(c)(2)":  and 

(ii)  in  subsection  (d).  by  striking  "195K(a)(3)" 
and  inserting  "162(a)(3)". 

(E)  Section  159  of  such  Act  (as  redesignated  in 
subsection  (b)(3)  of  this  section)  (42  U.S.C. 
12653h)  is  amended— 

(i)  in  subsection  (a) — 

(I)  by  striking  "195A"  and  inserting  "152": 
and 

(II)  in  paragraph  (2).  by  striking  "195"  and 
inserting  "151":  and 

(li)  in  subsection  (c)(2)(C)(i).  by  striking 
"195K(a)(2)"  and  inserting  "section  162(a)(2)". 

(F)  Section  161(b)(1)(B)  of  such  Act  (as  redes- 
ignated in  subsection  (b)(3)  of  this  section)  (42 
U.S.C.  12653j(b)(l)(B))  is  amended  by  striking 
"195K(a)(3)"  and  inserting  "162(a)(3)". 

(G)  Section  162(a)(2)(A)  of  such  Act  (as  redes- 
ignated in  subsection  (b)(3)  of  this  section)  (42 


U.S.C.  12653k(a)(2)(A))  is  amended  by  striking 
"195(3)"  and  inserting  "151(3)". 

(H)  Section  166  of  such  Act  (cls  redesignated  in 
subsection  (b)(3)  of  this  section)  (42  U.S.C. 
126530)  IS  amended— 

(i)  in  paragraph  (2).  by  striking  "195D"  and 
inserting  "155": 

00  in  paragraph  (8).  by  striking  "195A"  and 
inserting  "152": 

(Hi)  in  paragraph  (10).  by  striking  "195D(d)" 
and  inserting  "155(d)":  and 

(iv)  in  paragraph  (11).  by  striking  "195D(c)" 
and  inserting  "155(c)". 

(0  Extension  of  authority  To  Conduct  Ci- 
vilian COMMUNITY  CORPS— Section  1092(c)  of 
the  National  Defense  Authorisation  Act  for  Fis- 
cal Year  1993  (Public  Law  102^84:  106  Stat. 
2534).  as  amended  by  subsection  (e)(1)  of  this 
section,  is  further  amended  by  adding  at  the  end 
the  following  new  sentence:  "The  amount  made 
available  for  the  Civilian  Community  Corps 
Demonstration  Program  pursuant  to  this  sub- 
section shall  remain  available  for  expenditure 
during  fiscal  years  1993  and  1994". 

(g)  ADDITIONAL  Am  EN  DM  E.ST  REGARDING  CI- 
VILIAN Community  Corps— Section  158  of  the 
National  and  Community  Service  Act  of  1990  (as 
redesignated  in  subsection  (b)(3)  of  this  section) 
(42  use.  12653g)  is  amended  by  striking  sub- 
sections (f).  (g).  and  (h)  and  inserting  the  fol- 
lowing new  subsections: 

"(f)  National  Service  Educational 
AWARDS— A  Corps  member  who  successfully 
completes  a  period  of  agreed  service  in  the  Corps 
may  receive  the  national  service  educational 
award  described  in  subtitle  D  if  the  Corps  mem- 
ber— 

"(1)  serves  in  an  approved  national  service 
position:  and 

"(2)  satisfies  the  eligibility  requirements  speci- 
fied m  section  146  with  respect  to  service  in  that 
approved  national  service  position. 

"(g)  alternative  Benefit.— If  a  Corps  mem- 
ber who  successfully  completes  a  period  of 
agreed  service  m  the  Corps  is  ineligible  for  the 
national  service  educational  award  described  in 
subtitle  D.  the  Director  may  provide  for  the  pro- 
vision of  a  suitable  alternative  benefit  for  the 
Corps  member.". 
SEC.  105.  PUBUC  LANDS  CORPS. 

Public  Law  91-378  (16  U.S.C.  1701-1706:  com- 
monly known  as  the  Youth  Conservation  Corps 
Act  of  1970)  is  amended— 

(1)  by  inserting  before  section  1  the  following: 
"TITLE  I— YOUTH  CONSERVATION  CORPS"; 

(2)  by  striking  "Act"  each  place  it  appears 
and  inserting  "title": 

(3)  by  redesignating  sections  1  through  6  as 
sections  101  through  106.  respectively: 

(4)  in  section  102  (as  so  redesignated),  by  in- 
serting "in  this  title"  after  "hereinafter"  in 
subsection  (a): 

(5)  in  section  104  (as  so  redesignated),  by 
striking  "section  6"  in  subsection  (d)  and  insert- 
ing "section  106":  and 

(6)  by  adding  at  the  end  the  following  new 
title: 

•TTTLE  n— PUBUC  LANDS  CORPS 
'SEC.  201.  SHORT  TITLE. 

"This  title  may  be  cited  as  the  'Public  Lands 
Corps  Act  of  1993\ 

"SEC.  tot.  CONGRESSIONAL  FINDINGS  AND  PUR- 
POSE. 

"(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

"(1)  Conserving  or  developing  natural  and 
cultural  resources  and  enhancing  and  maintain- 
ing environmentally  important  lands  and  waters 
through  the  use  of  the  Nation's  young  men  and 
women  in  a  Public  Lands  Corps  can  benefit 
those  men  and  women  by  providing  them  with 
education  and  work  opportunities,  furthering 
their   understanding   and   appreciation    of  the 


natural  and  cultural  resources,  and  providing  a 
means  to  pay  for  higher  education  or  to  repay 
indebtedness  they  have  incurred  to  obtain  high- 
er education  while  at  the  same  time  benefiting 
the  Nation's  economy  and  its  environment. 

"(2)  Many  facilities  and  natural  resources  lo- 
cated on  eligible  service  lands  are  in  disrepair  or 
degraded  and  in  need  of  labor  intensive  reha- 
bilitation, restoration,  and  enhancement  work 
which  cannot  be  carried  out  by  Federal  agencies 
at  existing  personnel  levels. 

"(3)  Youth  conservation  corps  have  estab- 
lished a  good  record  of  restoring  and  maintain- 
ing these  kinds  of  facilities  and  resources  in  a 
cost  effective  and  efficient  manner,  especially 
when  they  have  worked  in  partnership  arrange- 
ments with  government  land  management  agen- 
cies. 

"(b)  Purpose.— It  is  the  purpose  of  this  title 

to— 

"(1)  perform,  m  a  cost-effective  manner,  ap- 
propriate conservation  projects  on  eligible  serv- 
ice lands  where  such  projects  will  not  be  per- 
formed by  existing  employees: 

"(2)  assist  governments  and  Indian  tribes  in 
performing  research  and  public  education  tasks 
associated  with  natural  and  cultural  resources 
on  eligible  service  lands: 

"(3)  expose  young  men  and  women  to  public 
service  while  furthering  their  understanding 
and  appreciation  of  the  nation's  natural  and 
cultural  resources: 

"(4)  expand  educational  opportunities  by  re- 
warding individuals  who  participate  in  national 
service  with  an  increased  ability  to  pursue  high- 
er education  or  job  training:  and 

"(5)   stimulate   interest   among   the   nation's 
young  men  and  women  in  conservation  careers 
by  exposing  them  to  conservation  professionals 
in  land  managing  agencies. 
'SEC.  203.  DEFINITIONS. 

"For  purposes  of  this  title: 

"(1)  appropriate  conservation  project.— 
The  term  'appropriate  conservation  project' 
means  any  project  for  the  conservation,  restora- 
tion, construction  or  rehabilitation  of  natural, 
cultural,  historic,  archaeological,  recreational, 
or  scenic  resources. 

"(2)  Corps  and  public  lands  corps.— The 
terms  'Corps'  and  'Public  Lands  Corps'  mean 
the  Public  Lands  Corps  established  under  sec- 
tion 204. 

"(3)  ELIGIBLE  service  LANDS.— The  term  'eli- 
gible service  lands'  means  public  lands,  Indian 
lands,  and  Hawaiian  home  lands. 

"(4)  Hawaiian  home  lands.— The  term  Ha- 
waiian home  lands'  means  all  lands  given  the 
status  of  Hawaiian  home  lands  under  section 
204  of  the  Hawaiian  Homes  Commission  Act. 
1920  (42  Stat.  110).  or  under  the  corresponding 
provision  of  the  Constitution  of  the  State  of  Ha- 
waii adopted  under  section  4  of  the  Act  entitled 
'An  Act  to  provide  for  the  admission  of  the  State 
of  Hawaii  into  the  Union',  approved  March  18. 
1959  (Public  Law  86-3:  73  Stat.  5). 

"(5)  Indian.— The  term  'Indian'  means  a  per- 
son who — 

"(A)  is  a  member  of  an  Indian  tribe:  or 

"(B)  is  a  'Native',  as  defined  in  section  3(b)  of 
the  Alaska  Native  Claims  Settlement  Act  (43 
U.S.C.  1602(b)). 

"(6)  Indian  lands.— The  term  'Indian  lands' 
means — 

"(A)  any  Indian  reservation: 

"(B)  any  public  domain  Indian  allotments: 

"(C)  any  former  Indian  reservation  in  the 
State  of  Oklahoma: 

"(D)  any  land  held  by  incorporated  Native 
groups.  re0onal  corporations,  and  village  cor- 
porations under  the  Alaska  Native  Claims  Set- 
tlement Act  (43  U.S.C.  1701  et  seq.):  and 

"(E)  any  land  held  by  dependent  Indian  com- 
munities within  the  borders  of  the  United  States 
whether  within  the  original  or  subsequently  ac- 
quired territory  thereof,  and  whether  within  or 
without  the  limits  of  a  State. 
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"(7)  Indian  tribe.— The  term  'Indian  tribe' 
means  an  Indian  tribe,  band,  nation,  or  other 
organized  group  or  community,  including  any 
Native  village.  Regional  Corporation,  or  Village 
Corporation,  as  defined  in  subsection  (c).  (g),  or 
(j).  respectively,  of  section  3  of  the  Alaska  Na- 
tive Claims  Settlement  Act  (43  U.S.C.  1602  (c), 
(g).  or  (j)).  that  is  recognized  as  eligible  for  the 
special  programs  and  services  provided  by  the 
United  States  under  Federal  law  to  Indians  be- 
cause of  their  status  as  Indians. 

"(8)  PUBLIC  lands.— The  term  public  lands' 
means  any  lands  or  waters  (or  interest  therein) 
owned  or  administered  by  the  United  States,  ex- 
cept that  such  term  does  not  include  any  Indian 
lands. 

"(9)  Qualified  youth  or  conservation 
CORPS.— The  term  'qualified  youth  or  conserva- 
tion corps'  means  any  program  established  by  a 
State  or  local  government,  by  the  governing 
body  of  any  Indian  tribe,  or  by  a  nonprofit  or- 
ganization that — 

"(A)  is  capable  of  offering  meaningful,  full- 
time,  productive  work  for  individuals  between 
the  ages  of  16  and  25.  inclusive,  in  a  natural  or 
cultural  resource  setting: 

"(B)  gives  participants  a  mix  of  work  experi- 
ence, basic  and  life  skills,  education,  training. 
and  support  services:  and 

"(C)  provides  participants  with  the  oppor- 
tunity to  develop  citizenship  values  and  skills 
through  service  to  their  community  and  the 
United  States. 

"(10)  RESOURCE  ASSISTANT.— The  term  're- 
source assistant'  means  a  resource  assistant  se- 
lected under  section  206. 

"(11)  STATE.— The  term  'State'  means  any 
State  of  the  United  States,  the  District  of  Co- 
lumbia, the  Commonwealth  of  Puerto  Rico. 
Guam,  the  Virgin  Islands  of  the  United  States. 
American  Samoa,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 
'SEC.  204.  PUBUC  LANDS  CORPS  PROGRAM. 

"(a)  Establishment  of  Public  Lands 
Corps.— There  is  hereby  established  in  the  De- 
partment of  the  Interior  and  the  Department  of 
Agriculture  a  Public  Lands  Corps. 

"(b)  Participants.— The  Corps  shall  consist 
of  individuals  between  the  ages  of  16  and  25.  in- 
clusive, who  are  enrolled  as  participants  in  the 
Corps  by  the  Secretary  of  the  Interior  or  the 
Secretary  of  Agriculture.  To  be  eligible  for  en- 
rollment in  the  Corps,  an  individual  shall  sat- 
isfy the  criteria  specified  in  section  137(b)  of  the 
National  and  Community  Service  Act  of  1990. 
The  Secretaries  may  enroll  such  individuals  in 
the  Corps  without  regard  to  the  civil  service  and 
classification  laws,  rules,  or  regulations  of  the 
United  States.  The  Secretaries  may  establish  a 
preference  for  the  enrollment  in  the  Corps  of  in- 
dividuals who  are  economically,  physically,  or 
educationally  disadvantaged. 

"(c)  Qualified  youth  or  Conservation 
Corps.— The  Secretary  of  the  Interior  and  the 
Secretary  of  Agriculture  are  authorized  to  enter 
into  contracts  and  cooperative  agreements  with 
any  qualified  youth  or  conservation  corps  to 
perform  appropriate  conservation  projects  re- 
ferred to  in  subsection  (d). 

"(d)  Projects  To  Be  Carried  Out.— The  Sec- 
retary of  the  Interior  and  the  Secretary  of  Agri- 
culture may  each  utilize  the  Corps  or  any  quali- 
fied youth  or  conservation  corps  to  carry  out 
appropriate  conservation  projects  which  such 
Secretary  is  authorized  to  carry  out  under  other 
authority  of  law  on  public  lands.  Appropriate 
conservation  projects  may  also  be  carried  out 
under  this  title  on  Indian  lands  with  the  ap- 
proval of  the  Indian  tribe  involved  and  on  Ha- 
waiian home  lands  with  the  approval  of  the  De- 
partment of  Hawaiian  Home  Lands  of  the  State 
of  Hawaii.  The  Secretaries  may  also  authorize 
appropriate  conservation  projects  and  other  ap- 
propriate projects  to  be  carried  out  on  Federal. 


State,  local,  or  private  lands  as  part  of  disaster 
prevention  or  relief  efforts  in  response  to  an 
emergency  or  major  disaster  declared  by  the 
President  under  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.). 

"(e)  Preference  for  Certain  Projects.— In 
selecting  appropriate  conservation  projects  to  be 
carried  out  under  this  title,  the  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture  shall 
give  preference  to  those  projects  which — 

"(I)  will  provide  long-term  benefits  to  the  pub- 
lic: 

"(2)  will  instill  in  the  enrollee  involved  a  work 
ethic  and  a  sense  of  public  service; 

"(3)  will  be  labor  intensive: 

"(4)  can  be  planned  and  initiated  promptly: 
and 

"(5)  will  provide  academic,  experiential,  or  en- 
vironmental education  opportunities. 

"(f)  Consistency.— Each  appropriate  con- 
servation project  carried  out  under  this  title  on 
eligible  service  lands  shall  be  consistent  with  the 
provisions  of  law  and  policies  relating  to  the 
management  and  administration  of  such  lands, 
with  all  other  applicable  provisions  of  law.  and 
with  all  management,  operational,  and  other 
plans  and  documents  which  govern  the  adminis- 
tration of  the  area. 
'SEC.  205.  CONSERVATION  CENTERS. 

"(a)  Establishment  and  Use.— The  Secretary 
of  the  Interior  and  the  Secretary  of  Agriculture 
are  each  authorized  to  provide  such  quarters, 
board,  medical  care,  transportation,  and  other 
services,  facilities,  supplies,  and  equipment  as 
such  Secretary  deems  necessary  in  connection 
with  the  Public  Lands  Corps  and  appropriate 
conservation  projects  carried  out  under  this  title 
and  to  establish  and  use  conservation  centers 
owned  and  operated  by  such  Secretary  for  pur- 
poses of  the  Corps  and  such  projects.  The  Sec- 
retaries shall  establish  basic  standards  of 
health,  nutrition,  sanitation,  and  safety  for  all 
conservation  centers  established  under  this  sec- 
tion and  shall  assure  that  such  standards  are 
enforced.  Where  necessary  or  appropriate,  the 
Secretaries  may  enter  into  contracts  and  other 
appropriate  arrangements  with  State  and  local 
government  agencies  and  private  organizations 
for  the  management  of  such  conservation  cen- 
ters. 

"(b)  Logistical  Support.— The  Secretary  of 
the  Interior  and  the  Secretary  of  Agriculture 
may  make  arrangements  with  the  Secretary  of 
Defense  to  have  logistical  support  provided  by 
the  Armed  Forces  to  the  Corps  and  any  con- 
servation center  established  under  this  section, 
where  feasible.  Logistical  support  may  include 
the  provision  of  temporary  tent  shelters  where 
needed,  transportation,  and  residential  super- 
vision. 

"(c)  Use  of  Military  Installations.— The 
Secretary  of  the  Interior  and  the  Secretary  of 
Agriculture  may  make  arrangements  with  the 
Secretary  of  Defense  to  identify  military  instal- 
lations and  other  facilities  of  the  Department  of 
Defense  and.  in  consultation  with  the  adjutant 
generals  of  the  State  National  Guards,  National 
Guard  facilities  that  may  be  used,  in  whole  or  in 
part,  by  the  Corps  for  training  or  housing  Corps 
participants. 

'SEC.  206.  RESOURCE  ASSISTANTS. 

"(a)  Authorization.— The  Secretary  of  the 
Interior  and  the  Secretary  of  Agriculture  are 
each  authorized  to  provide  individual  place- 
ments of  resource  assistants  with  any  Federal 
land  managing  agency  under  the  jurisdiction  of 
such  Secretary  to  carry  out  research  or  resource 
protection  activities  on  behalf  of  the  agency.  To 
be  eligible  for  selection  as  a  resource  assistant, 
an  individual  must  be  at  least  17  years  of  age. 
The  Secretaries  may  select  resource  assistants 
without  regard  to  the  civil  service  and  classi- 
fication laws,  rules,  or  regulations  of  the  United 


States.  The  Secretaries  shall  give  a  preference  to 
the  selection  of  individuals  who  are  enrolled  in 
an  institution  of  higher  education  or  are  recent 
graduates  from  an  institution  of  higher  edu- 
cation, with  particular  attention  given  to  ensure 
full  representation  of  women  and  participants 
from  historically  black,  Hispanic,  and  Native 
American  schools. 

"(b)  Use  of  Existing  Nonprofit  Organiza- 
tions.— Whenever  one  or  more  existing  non- 
profit organizations  can  provide,  in  the  judg- 
ment of  the  Secretary  of  the  Interior  or  the  Sec- 
retary of  Agriculture,  appropriate  recruitment 
and  placement  services  to  fulfill  the  require- 
ments of  this  section,  the  Secretary  may  imple- 
ment this  section  through  such  existing  organi- 
zations. Participating  nonprofit  organizations 
shall  contribute  to  the  expenses  of  providing 
and  supporting  the  resource  assistants,  through 
private  sources  of  funding,  at  a  level  equal  to  25 
percent  of  the  total  costs  of  each  participant  in 
the  Resource  Assistant  program  who  has  been 
recruited  and  placed  through  that  organization. 
Any  such  participating  nonprofit  conservation 
service  organization  shall  be  required,  by  the  re- 
spective land  managing  agency,  to  submit  an 
annual  report  evaluating  the  scope,  size,  and 
quality  of  the  program,  including  the  value  of 
work  contributed  by  the  Resource  Assistants,  to 
the  mission  of  the  agency. 

'SEC.  207.  LIVING  ALLOWANCES  AND  TERMS  OF 
SERVICE. 

"(a)  Living  Allowances.— The  Secretary  of 
the  Interior  and  the  Secretary  of  Agriculture 
shall  provide  each  participant  in  the  Public 
Lands  Corps  and  each  resource  assistant  with  a 
living  allowance  in  an  amount  not  to  exceed  the 
rruiximum  living  allowance  authorized  by  section 
140(a)(3)  of  the  National  and  Community  Service 
Act  of  1990  for  participants  in  a  national  service 
program  assisted  under  subtitle  C  of  title  I  of 
such  Act. 

"(b)  Terms  of  Service.— Each  participant  in 
the  Corps  and  each  resource  assistant  shall 
agree  to  participate  in  the  Corps  or  serve  as  a 
resource  assistant,  as  the  case  may  be,  for  such 
term  of  service  as  may  be  established  by  the  Sec- 
retary enrolling  or  selecting  the  individual. 
'SEC.  208.  NATIONAL  SERVICE  EDUCATIONAL 
AWARDS. 

"(a)  Educational  benefits  and  awards.— If 
a  participant  in  the  Public  Lands  Corps  or  a  re- 
source assistant  also  serves  in  an  approved  na- 
tional service  position  designated  under  subtitle 
C  of  title  I  of  the  National  and  Community  Serv- 
ice Act  of  1990.  the  participant  or  resource  as- 
sistant shall  be  eligible  for  a  national  service 
educational  award  in  the  manner  prescribed  in 
subtitle  D  of  such  title  upon  successfully  com- 
plying with  the  requirements  for  the  award.  The 
period  during  which  the  national  service  edu- 
cational award  may  be  used,  the  purposes  for 
which  the  award  may  be  used,  and  the  amount 
of  the  award  shall  be  determined  as  provided 
under  such  subtitle. 

"(b)  Forbearance  /v  the  Collection  of 
Stafford  loans.— For  purposes  of  section  428 
of  the  Higher  Education  Act  of  1965.  in  the  case 
of  borrowers  who  are  either  participants  m  the 
Corps  or  resource  assistants,  upon  written  re- 
quest, a  lender  shall  grant  a  borrower  forbear- 
ance on  such  terms  as  are  otherwise  consistent 
with  the  regulations  of  the  Secretary  of  Edu- 
cation, during  periods  in  which  the  borrower  is 
serving  as  such  a  participant  or  a  resource  as- 
sistant. 
'SEC.  209.  NONDISPLACEMENT. 

"The  nondisplacement  requirements  of  section 
177  of  the  National  and  Community  Service  Act 
of  1990  shall  be  applicable  to  all  activities  car- 
ried out  by  the  Public  Lands  Corps,  to  all  activi- 
ties carried  out  under  this  title  by  a  qualified 
youth  or  conservation  corps,  and  to  the  selec- 
tion and  service  of  resource  assistants. 
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'SEC.  210.  FUNDING. 

••(a)  COST  Sharisc— 

"(1)  Projects  by  qvalified  youth  or  con- 
servation CORPS.— The  Secretary  of  the  Interior 
and  the  Secretary  of  Agriculture  are  each  au- 
thorized to  pay  not  more  than  75  percent  of  the 
costs  of  any  appropriate  conservation  project 
carried  out  pursuant  to  this  title  on  public  lands 
by  a  qualified  youth  or  conservation  corps.  The 
remaining  25  percent  of  the  costs  of  such  a 
project  may  be  provided  from  nonfederal  sources 
in  the  form  of  funds,  services,  facilities,  mate- 
rials, equipment,  or  any  combination  of  the  fore- 
going. No  cost  sharing  shall  be  required  in  the 
case  of  any  appropriate  conservation  project 
carried  out  on  Indian  lands  or  Hawaiian  home 
lands  under  this  title. 

"(2)  PUBLIC  LANDS  CORPS  PROJECTS.— The  Sec- 
retary of  the  Interior  and  the  Secretary  of  Agri- 
culture are  each  authorized  to  accept  donations 
of  funds,  services,  facilities,  materials,  or  equip- 
ment for  the  purposes  of  operating  the  Public 
Lands  Corps  and  carrying  out  appropriate  con- 
servation projects  by  the  Corps.  However,  noth- 
ing in  this  title  shall  be  construed  to  require  any 
cost  sharing  for  any  project  carried  out  directly 
by  the  Corps. 

■•(b)  Funds  available  Under  National  and 
COMMUNITY  Service  act.— In  order  to  carry  out 
the  Public  Lands  Corps  or  to  support  resource 
assistants  and  qualified  youth  or  conservation 
corps  under  this  title,  the  Secretary  of  the  Inte- 
rior and  the  Secretary  of  Agriculture  shall  be  el- 
igible to  apply  for  and  receive  assistance  under 
section  121(b)  of  the  National  and  Community 
Service  Act  of  1990.  '. 
SEC.  106.  URBAN  YOUTH  CORPS. 

(a)  FINDI.WS.—The  Congress  finds  the  follow- 
ing: 

(1)  The  rehabilitation,  reclarruition,  and  beau- 
tification  of  urban  public  housing,  recreational 
sites,  youth  and  senior  centers,  and  public  roads 
and  public  works  facilities  through  the  efforts  of 
young  people  in  the  United  States  in  an  Urban 
Youth  Corps  can  benefit  these  youths,  while 
also  benefiting  their  communities,  by^ 

(A)  providing  them  with  education  and  work 
opportunities: 

(B)  furthering  their  understanding  and  appre- 
ciation of  the  challenges  faced  by  individuals 
residing  m  urban  communities:  and 

(C)  providing  them  with  a  means  to  pay  for 
higher  education  or  to  repay  indebtedness  they 
have  incurred  to  obtain  higher  education. 

(2)  A  significant  number  of  housing  units  for 
low-income  individuals  in  urban  areas  has  be- 
come substandard  and  unsafe  and  the  deteriora- 
tion of  urban  roadways,  mass  transit  systems, 
and  transportation  facilities  in  the  United 
States  have  contributed  to  the  blight  encoun- 
tered in  many  cities  in  the  United  States. 

(3)  As  a  result,  urban  housing,  public  works, 
and  transportation  resources  are  in  need  of 
labor  intensive  rehabilitation,  reclamation,  and 
beautiflcation  work  that  has  been  neglected  in 
the  past  and  cannot  be  adequately  carried  out 
by  Federal,  State,  and  local  government  at  exist- 
ing personnel  levels. 

(4)  Urban  youth  corps  have  established  a  good 
record  of  rehabilitating,  reclaiming,  and 
beautifying  these  kinds  of  resources  in  a  cost  ef- 
ficient manner,  especially  when  they  have 
worked  m  partnership  with  government  hous- 
ing, public  works,  and  transportation  authori- 
ties and  agencies. 

(b)  PURPOSE.— It  is  the  purpose  of  this  sec- 
tion— 

(1)  to  perform,  in  a  cost-effective  manner,  ap- 
propriate service  projects  to  rehabilitate,  re- 
claim, beautify,  and  improve  public  housing  and 
public  works  and  transportation  facilitie.i  and 
resources  in  urban  areas  suffering  from  high 
rates  of  poverty  where  work  will  not  be  per- 
formed by  existing  employees: 


(2)  to  assist  government  housing,  public 
works,  and  transportation  authorities  and  agen- 
cies: 

(3)  to  expose  young  people  in  the  United 
States  to  public  service  while  furthering  their 
understanding  and  appreciation  of  their  com- 
munity: 

(4)  to  expand  educational  opportunity  for  in- 
dividuals who  participate  in  the  Urban  Youth 
Corps  established  by  this  section  by  providing 
them  with  an  increased  ability  to  pursue  post- 
secondary  education  or  job  training:  and 

(5)  to  stimulate  interest  among  young  people 
in  the  United  States  in  lifelong  service  to  their 
communities  and  the  United  States. 

(c)  DEFINITIONS.— For  purposes  of  this  section: 

(1)  APPROPRIATE  SERVICE  PROJECT— The  term 
"appropriate  service  project"  means  any  project 
for  the  rehabilitation,  reclamation,  or  beautifi- 
cation  of  urban  public  housing  and  public 
works  and  transportation  resources  or  facilities. 

(2)  Corps  and  urban  youth  corps.— The  term 
"Corps"  and  "Urban  Youth  Corps"  mean  the 
Urban  Youth  Corps  established  under  sub- 
section (d)(1). 

(3)  Qualified  urban  youth  corps.— The  term 
"qualified  urban  youth  corps"  means  any  pro- 
gram established  by  a  State  or  local  government 
or  by  a  nonprofit  organization  that— 

(A)  is  capable  of  offering  meaningful,  full- 
time,  productive  work  for  individuals  between 
the  ages  of  16  and  25.  inclusive,  in  an  urban  or 
public  works  or  transportation  setting: 

(B)  gives  particif>ants  a  mix  of  work  erperi- 
ence,  basic  and  life  skills,  education,  traiiung. 
and  support  services:  and 

(C)  provides  partiapants  with  the  opportunity 
to  develop  atizenship  values  and  skills  through 
service  to  their  communities  and  the  United 
States. 

(4)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  Housing  and  Urban  Develop- 
ment or  the  Secretary  of  Transportation. 

(5)  STATE.— The  term  "State"  means  any  State 
of  the  United  States,  the  District  of  Columbia, 
the  Commonwealth  of  Puerto  Rico,  Guam,  the 
Virgin  Islands  of  the  United  States,  American 
Samoa,  and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

(d)  Establishment     of     Urban     Youth 

CORPS  — 

(1)  Establishment.— There  is  hereby  estab- 
lished in  the  Department  of  Housing  and  Urban 
Development  and  the  Department  of  Transpor- 
tation an  Urban  Youth  Corps.  The  Corps  shall 
consist  of  individuals  between  the  ages  of  16  and 
25.  inclusive,  who  are  enrolled  as  participants  in 
the  Corps  by  the  Secretary  of  Housing  and 
Urban  Development  and  the  Secretary  of  Trans- 
portation. To  be  eligible  for  enrollment  in  the 
Corps,  an  individual  shall  satisfy  the  criteria 
specified  in  section  139(b)  of  the  National  and 
Community  Service  Act  of  1990.  The  Secretaries 
may  enroll  such  individuals  in  the  Corps  with- 
out regard  to  the  civil  service  and  classification 
laws,  rules,  or  regulations  of  the  United  States. 
The  Secretaries  may  establish  a  preference  for 
the  enrollment  in  the  Corps  of  individuals  who 
are  economically,  physically,  or  educationally 
disadvantaged. 

(2)  Use  of  qualified  urban  youth  corps.— 
The  Secretaries  are  authorized  to  enter  into  con- 
tracts and  cooperative  agreements  with  any 
qualified  urban  youth  corps  to  perform  appro- 
priate service  projects  described  in  paragraph 
(3).  As  part  of  the  Urban  Youth  Corps  estab- 
lished in  the  Department  of  Transportation,  the 
Secretary  of  Transportation  may  make  grants  to 
States  (and  through  States  to  local  govern- 
ments) for  the  purpose  of  establishing,  operat- 
ing, or  supporting  qualified  urban  youth  corps 
that  will  perform  appropriate  service  projects  re- 
lating to  transportation  resources  or  facilities. 

(3)  SERVICE  PROJECTS.— The  Secretaries  may 
each  utilize  the  Corps  or  any  qualified  urban 


youth  corps  to  carry  out  appropriate  service 
projects  that  the  Secretary  involved  is  author- 
ized to  carry  out  under  other  authority  of  law 
involving  public  housing  projects  or  public 
works  resources  or  facilities. 

(4)  Preference  for  certain  projects.— In 
selecting  an  appropriate  service  project  to  be 
carried  out  under  this  section,  the  Secretaries 
shall  give  a  preference  to  those  projects  which — 

(A)  will  provide  long-term  benefits  to  the  pub- 
lic: 

(B)  will  instill  in  the  participant  a  work  ethic 
and  a  sense  of  public  service: 

(C)  will  be  labor  intensive: 

(D)  can  be  planned  and  initiated  promptly: 
and 

(E)  will  provide  academic,  experiential,  or 
community  education  opportunities. 

(5)  Consistency.— Each  appropriate  service 
project  carried  out  under  this  section  in  any 
public  housing  project  or  public  works  resource 
or  facility  shall  be  consistent  with  the  provisions 
of  law  and  policies  relating  to  the  management 
and  administration  of  such  projects,  facilities, 
or  resources,  with  all  other  applicable  provisions 
of  law,  and  with  all  management,  operational, 
and  other  plans  and  documents  which  govern 
the  administration  of  such  projects,  facilities,  or 
resources. 

(e)  LIVING  ALLOWANCES.— The  Secretaries 
shall  provide  each  participant  in  the  Urban 
Youth  Corps  with  a  living  allowance  in  an 
amount  not  to  exceed  the  maximum  living  allow- 
ance authorized  by  section  140(a)(3)  of  the  Na- 
tional and  Community  Service  Act  of  1990  for 
participants  in  a  national  service  program  as- 
sisted under  subtitle  C  of  title  I  of  such  Act. 

(f)  Terms  of  Service.— Each  participant  in 
the  Urban  Youth  Corps  shall  agree  to  partici- 
pate in  the  Corps  for  a  term  of  service  estab- 
lished by  the  Secretary  involved,  consistent  with 
the  terms  of  service  required  under  section  139(b) 
of  the  National  and  Community  Service  Act  of 
1990  for  participants  in  a  national  service  pro- 
gram assisted  under  subtitle  C  of  title  I  of  such 
Act. 

(g)  EDUCATIONAL  AWARDS.— 

(1)  ELIGIBILITY— Each  participant  in  the 
Urban  Youth  Corps  shall  be  eligible  for  a  na- 
tional service  educational  award  in  the  manner 
prescribed  m  subtitle  D  of  title  I  of  the  National 
and  Community  Service  Act  of  1990  if  such  par- 
ticipant complies  with  such  requirements  as  may 
be  established  under  this  subtitle  by  the  Sec- 
retary involved  respecting  eligibility  for  the 
award.  The  period  during  which  the  award  may 
be  used,  the  purposes  for  which  the  award  may 
be  used,  and  the  amount  of  the  award  shall  be 
determined  as  provided  under  such  subtitle. 

(2)  FORBEARANCE  IN  THE  COLLECTION  OF  STAF- 
FORD LOANS.— For  purposes  of  section  428  of  the 
Higher  Education  Act  of  1965,  in  the  case  of  bor- 
rowers who  are  participants  in  the  Urban  Youth 
Corps,  upon  written  request,  a  lender  shall 
grant  a  borrower  forbearance  on  such  terms  as 
are  otherwise  consistent  with  the  regulations  of 
the  Secretary  of  Education,  during  periods  in 
which  the  borrower  is  serving  as  such  a  jfxirtici- 
pant  and  eligible  for  a  national  service  edu- 
cational award  under  paragraph  (1). 

(h)  NONDISPLACEMENT.—The  nondisplacement 
requirements  of  section  177  of  the  National  and 
Community  Service  Act  of  1990  shall  be  applica- 
ble to  all  activities  carried  out  by  the  Urban 
Youth  Corps  and  to  all  activities  carried  out 
under  this  section  by  a  qualified  urban  youth 
corps. 

(i)  Cost  Sharing.— 

(It  Projects  by  qualified  urban  youth 
CORPS.— The  Secretaries  are  each  authorized  to 
pay  not  more  than  75  percent  of  the  costs  of  any 
appropriate  service  project  carried  out  pursuant 
to  this  section  by  a  qualified  urban  youth  corps. 
The  remaining  25  percent  of  the  costs  of  such  a 
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project  may  be  provided  from  nonfederal  sources 
in  the  form  of  funds,  services,  facilities,  mate- 
rials, equijjment.  or  any  combination  of  the  fore- 
going. 

(2)  Donations.— The  Secretaries  are  each  au- 
thorized to  accept  donations  of  funds,  services, 
facilities,  materials,  or  equipment  for  the  pur- 
poses of  operating  the  Urban  Youth  Corps  and 
carrying  out  appropriate  service  projects  by  the 
Corps.  However,  nothing  in  this  section  shall  be 
construed  to  require  any  cost  sharing  for  any 
project  carried  out  directly  by  the  Corps. 

(3)  Funds  available  under  national  and 
community  service  act.— In  order  to  carry  out 
the  Urban  Youth  Corps  or  to  support  qualified 
urban  youth  corps  under  this  section,  the  Sec- 
retaries shall  be  eligible  to  apply  for  and  receive 
assistance  under  section  121(b)  of  the  National 
and  Community  Service  Act  of  1990. 

Subtitle  B— Related  Proviaiona 
SEC.  III.  DEFINITIONS. 

(a)  In  General.— Section  lOl  of  the  National 
and  Community  Service  Act  of  1990  (42  U.S.C. 
12511)  is  amended  to  read  as  follows: 

SEC.  101.  DEFINITIONS. 

"For  purposes  of  this  title: 

"(I)  ADULT  VOLUNTEER.— The  term  'adult 
volunteer'  means  an  individual,  such  as  an 
older  adult,  an  individual  with  a  disability,  a 
parent,  or  an  employee  of  a  business  or  public  or 
private  nonprofit  organization,  who — 

"(A)  works  without  financial  remuneration  in 
an  educational  institution  to  assist  students  or 
out-of-school  youth:  and 

"(B)  is  beyond  the  age  of  compulsory  school 
attendance  in  the  State  in  which  the  edu- 
cational institution  is  located. 

"(2)  Approved  national  service  position.— 
The  term  'approved  national  service  position' 
means  a  national  service  position  for  which  the 
Corporation  has  approved  the  provision  of  a  na- 
tional service  educational  award  described  in 
section  147  as  one  of  the  benefits  to  be  provided 
for  successful  service  in  the  position. 

"(3)  Carry  out.— The  term  'carry  out',  when 
used  in  connection  with  a  national  service  pro- 
gram described  in  section  122,  means  the  plan- 
ning, establishment,  operation,  expansion,  or 
replication  of  the  program. 

"(4)  Chief  executive  officer.— The  term 
'Chief  Executive  Officer',  except  when  used  to 
refer  to  the  chief  executive  officer  of  a  State, 
means  the  Chief  Executive  Officer  of  the  Cor- 
poration appointed  under  section  193. 

"(5)  Community-based  agency.— The  term 
'community-based  agency'  means  a  private  non- 
profit organization  (including  a  church  or  other 
religious  entity)  that — 

"(A)  is  representative  of  a  community  or  a  sig- 
nificant segment  of  a  community:  and 

"(B)  is  engaged  in  meeting  human,  edu- 
cational, environmental,  or  public  safety  com- 
munity needs. 

"(6)  Corporation.— The  term  'Corporation' 
means  the  Corporation  for  National  and  Com- 
munity Service  established  under  section  191. 

"(7)  Economically  disadvantaged— The 
term  'economically  disadvantaged'  means,  with 
respect  to  an  individual,  an  individual  who  is 
determined  by  the  Chief  Executive  Officer  to  be 
low-income  according  to  the  latest  available 
data  from  the  Department  of  Commerce. 

"(8)  Elementary  school.— The  term  'elemen- 
tary school'  has  the  same  meaning  given  such 
term  in  section  1471(8)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
2891(8)). 

"(9)  Indian.— The  term  'Indian'  means  a  per- 
son who  is  a  member  of  an  Indian  tribe,  or  is  a 
'Native',  as  defined  in  section  3(b)  of  the  Alaska 
Native  Claims  Settlement  Act  (43  U.S.C.  1602(b)). 

"(10)  Indian  lands.— The  term  'Indian  lands' 

TKans  any  real  property  owned  by  an  Indian 

ribe.  any  real  property  held  in  trust  by  the 


United  States  for  an  Indian  or  Indian  tribe,  and 
any  real  jfrroperty  held  by  an  Indian  or  Indian 
tribe  that  is  subject  to  restrictions  on  alienation 
imposed  by  the  United  States. 

"(II)  Indian  tribe.— The  term  'Indian  tribe' 
means — 

"(A)  an  Indian  tribe,  band,  nation,  or  other 
organized  group  or  community,  including — 

"(i)  any  Native  village,  as  defined  in  section 
3(c)  of  the  Alaska  Native  Claims  Settlement  Act 
(43  U.S.C.  1602(c)),  whether  organized  tradition- 
ally or  pursuant  to  the  Act  of  June  18.  1934 
(commonly  known  as  the  'Indian  Reorganiza- 
tion Act':  48  Stat.  984.  chapter  576:  25  U.S.C  461 
et  seq.):  and 

"(ii)  any  Regional  Corporation  or  Village  Cor- 
poration, as  defined  in  subsection  (g)  or  (j),  re- 
spectively, of  section  3  of  the  Alaska  Native 
Claims  Settlement  Act  (43  U.S.C.  1602  (g)  or  (j)). 
that  is  recognized  as  eligible  for  the  special  pro- 
grams and  services  provided  by  the  United 
States  under  Federal  law  to  Indians  because  of 
their  status  as  Indians:  and 

"(B)  any  tribal  organization  controlled,  sanc- 
tioned, or  chartered  by  an  entity  described  in 
subparagraph  (A). 

"(12)  Individual  with  a  disability.— Except 
as  provided  in  section  175(a).  the  term  'individ- 
ual with  a  disability'  has  the  meaning  given  the 
term  in  section  7(8)(B)  of  the  Rehabilitation  Act 
of  1973  (29  U.S.C.  706(8)(B)). 

"(13)  Institution  of  higher  education.— 
The  term  'institution  of  higher  education'  has 
the  same  meaning  given  such  term  in  section 
1201(a)  of  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1141(a)). 

"(14)  Local  educational  agency.— The  term 
'local  educational  agency'  has  the  same  mean- 
ing given  such  term  in  section  1471(12)  of  the  El- 
ementary and  Secondary  Education  Act  of  1965 
(20  U.S.C.  2891(12)). 

"(15)  National  service  laws.— The  term  'na- 
tional service  laws'  means  this  Act  and  the  Do- 
mestic Volunteer  Service  Act  of  1973  (42  U.S.C. 
4950  et  seq.). 

"(16)  OUT-OF-SCHOOL  YOUTH.— The  term  'out- 
of-school  youth'  means  an  individual  who — 

"(A)  has  not  attained  the  age  of  27: 

"(B)  has  not  completed  college  or  the  equiva- 
lent thereof:  and 

"(C)  is  not  enrolled  in  an  elementary  or  sec- 
ondary school  or  institution  of  higher  edu- 
cation. 

"(17)  Participant.— 

"(A)  In  general.— The  term  'participant' 
means — 

"(i)  for  purposes  of  subtitle  C,  an  individual 
in  an  approved  national  service  position:  and 

"(ii)  for  purposes  of  any  other  provision  of 
this  Act.  an  individual  enrolled  in  a  program 
that  receives  assistance  under  this  title. 

"(B)  RULE.— A  participant  shall  not  be  con- 
sidered to  be  an  employee  of  the  piogram  in 
which  the  participant  is  enrolled. 

"(18)  Partnership  program.— The  term 
'partnership  program'  means  a  program  through 
which  an  adult  volunteer,  a  public  or  private 
nonprofit  organization,  an  institution  of  higher 
education,  or  a  business  assists  a  local  edu- 
cational agency. 

"(19)  Program.— The  term  'program',  unless 
the  context  otherwise  requires,  and  except  when 
used  as  part  of  the  term  'academic  program', 
means  a  program  described  in  section  111(a) 
(other  than  a  program  referred  to  in  paragraph 
(3)(B)  of  such  section),  117A(a),  119(b)(1),  or 
122(a).  or  in  paragraph  (1)  or  (2)  of  section 
152(b).  or  an  activity  that  could  be  funded 
under  section  198.  198C.  or  198D. 

"(20)  Project.— The  term  'project'  means  an 
activity,  carried  out  through  a  program  that  re- 
ceives assistance  under  this  title,  that  results  in 
a  specific  identifiable  service  or  improvement 
that  otherwise  would  not  be  done  with  existing 


funds,  and  that  does  not  duplicate  the  routine 
services  or  functions  of  the  employer  to  whom 
participants  are  CLSsigned. 

"(21)  SCHOOL-ACE  youth.— The  term  school- 
age  youth'  means — 

"(A)  individuals  between  the  ages  of  5  and  17, 
inclusive,  and 

"(B)  children  with  disabilities,  as  defined  in 
section  602(a)(1)  of  the  Individuals  with  Disabil- 
ities Education  Act  (20  U.S.C.  1401(a)(1)).  who 
receive  services  under  part  B  of  such  Act. 

"(22)  Secondary  school.— The  term  second- 
ary school'  has  the  same  meaning  given  such 
term  in  section  1471(21)  of  the  Elementary  and 
Secondary  Education  Act  of  1965  (20  U.S.C. 
2391(21)). 

"(23)  Service-learning.— The  term  'service-  ■ 
learning'  means  a  method — 

"(A)  under  which  students  or  participants 
learn  and  develop  through  active  participation 
in  thoughtfully  organized  service  that — 

"(i)  is  conducted  in  and  meets  the  needs  of  a 
community: 

"(ii)  is  coordinated  with  an  elementary 
school,  secondary  school,  institution  of  higher 
education,  or  community  service  program,  and 
with  the  community:  and 

"(Hi)  helps  foster  civic  responsibility:  and 

"(B)  that— 

"(i)  is  integrated  into  and  enhances  the  aca- 
demic curriculum  of  the  students,  or  the  edu- 
cational components  of  the  community  service 
program  in  which  the  participants  are  enrolled: 
and 

"(ii)  provides  structured  time  for  the  students 
or  participants  to  reflect  on  the  service  experi- 
ence. 

"(24)  Service-learning  coordinator.— The 
term  'service-learning  coordinator'  means  an  in- 
dividual who  provides  services  as  described  in 
subsection  (a)(3)  or  (b)  of  section  III. 

"(25)  Service  sponsor.— The  term  'service 
sponsor'  mearis  an  organization,  or  other  entity, 
that  has  been  selected  to  provide  a  placement 
for  a  participant. 

"(26)  State.— The  term  'State'  means  each  of 
the  several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  United 
States  Virgin  Islands,  Guam,  American  Samoa, 
and  the  Commonwealth  of  the  Northern  Mari- 
ana Islands.  The  term  also  includes  Patau,  until 
such  time  as  the  Compact  of  Free  Association  is 
ratified. 

"(27)  STATE  commission.— The  term  'State 
Commission'  means  a  State  Commission  on  Na- 
tional and  Community  Service  maintained  by  a 
State  pursuant  to  section  178.  Except  when  used 
in  section  178.  the  term  includes  an  alternative 
administrative  entity  for  a  State  approved  by 
the  Corporation  under  such  section  to  act  in 
lieu  of  a  State  Commission. 

"(28)  STATE  EDUCATIONAL  AGENCY.— The  term 

'State  educational  agency'  has  the  same  mean- 
ing given  such  term  in  section  1471(23)  of  the  El- 
ementary and  Secondary  Education  Act  of  1965 
(20  U.S.C.  2891(23)). 

"(29)  STUDENT. — The  term  'student'  means  an 
individual  who  is  enrolled  in  an  elementary  or 
secondary  school  or  institution  of  higher  edu- 
cation on  a  full-  or  part-time  basis.". 

(b)  Technical  and  Conforming  Amend- 
ments.— 

(1)  Section  182(a)(2)  of  the  National  and  Com- 
munity Service  Act  of  1990  (42  U.S.C  12642(a)(2)) 
is  amended  by  striking  "adult  volunteer  and 
partnership"  each  place  the  term  appears  and 
inserting  "partnership". 

(2)  Section  182(a)(3)  of  the  National  and  Com- 
munity Service  Act  of  1990  (42  U.S.C  12642(a)(3)) 
is  amended  by  striking  "adult  volunteer  and 
partnership"  and  inserting  "partnership". 

(3)  Section  441(c)(2)  of  the  Higher  Education 
Act  of  1965  (42  U.S.C.  2751(c)(2))  is  amended  by 
striking  "service  opportunities  or  youth  corps  as 
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aeftned  m  section  101  of  the  National  and  Com- 
munity Service  Act  of  1990.  and  service  in  the 
agencies,  institutions  and  activities  designated 
m  section  124(a)  of  the  National  and  Community 
Service  Act  of  1990"  and  inserting  "a  project,  as 
defined  m  section  101(20)  of  the  .\ational  and 
Community  Service  Act  of  1990  (42  U.S.C. 
12511(20))-. 

(4)  Section  1122(a)(2)(C)  of  the  Higher  Edu- 
cation Act  of  1965  (20  U.S.C.  1137a(a)(2)(C))  is 
amended  by  striking  "youth  corps  as  defined  in 
section  101(30)  of  the  National  and  Community 
Service  Act  of  1990"  and  inserting  "youth  corps 
programs,  as  described  in  section  122(a)(2)  of  the 
National  and  Community  Service  Act  of  1990". 

(5)  Section  1201(p)  of  the  Higher  Education 
Act  of  1965  (20  use.  114l(p)>  is  amended  by 
striking  "section  101(22)  of  the  National  and 
Community  Service  Act  of  1990"  and  inserting 
"section  101(23)  of  the  National  and  Community 
Service  Act  of  1990  (42  U.S.C.  12511(21))". 

SSC.  III.  AVTUORTTY  TO  MAKE  STATE  GRANTS. 

Section  102  of  the  National  and  Community 
Service  Act  of  1990  (42  U.S.C.  12512)  is  repealed. 
SEC.  113.  FAMOLY  AND  MEDICAL  LEAVE. 

(a)  Is  CENERAL.—Section  171  of  the  National 
and  Community  Service  Act  of  1990  (42  U.S.C. 
12631)  IS  amended  to  read  as  follows 
•SEC.  171.  FAMILY  AND  MEDICAL  LEAVE. 

"(a)  Participants  in  Private.  State,  and 
LOCAL  Projects.— For  purposes  of  title  I  of  the 
Family  and  Medical  Leave  Act  of  1993  (29  U.S.C. 
2601  et  seq).  if— 

"(Da  participant  has  provided  service  for  the 
period  required  by  section  101(2)(A)(i)  (29  U.S.C. 
26U(2)(A)(i)).  and  has  met  the  hours  of  service 
requirement  of  section  101(2)(A)(ii).  of  such  Act 
with  respect  to  a  project,  and 

"(2)  the  service  sponsor  of  the  project  is  an 
employer  described  in  section  101(4)  of  such  Act 
(other  than  an  employing  agency  within  the 
meaning  of  subchapter  V  of  chapter  63  of  title  5. 
United  States  Code). 

the  partiapant  shall  be  considered  to  be  an  eli- 
gible employee  of  the  service  sponsor. 

•(b)  P.ARTICIPANTS  IN  FEDERAL  PROJECTS  — 
For  purposes  of  subchapter  V  of  chapter  63  of 
title  5.  United  States  Code,  if— 

"(1)  a  partiapant  has  provided  service  for  the 
period  required  by  section  6331(1)(B)  of  such 
title  with  respect  to  a  project,  and 

"(2)  the  service  sponsor  of  the  project  is  an 
employing  agency  within  the  meaning  of  such 
subchapter. 

the  participant  shall  be  considered  to  be  an  em- 
ployee of  the  service  sponsor. 

"(c)  TREATMENT  OF  ABSENCE.— The  period  of 
any  absence  of  a  participant  from  a  service  posi- 
tion pursuant  to  title  1  of  the  Family  and  Medi- 
cal Leave  Act  of  1993  or  subchapter  V  of  chapter 
63  of  title  5.  United  States  Code,  shall  not  be 
counted  toward  the  completion  of  the  term  of 
service  of  the  participant  under  section  139  of 
this  Act.". 

(b)  Table  of  Contents.— Section  Kb)  of  the 
National  and  Community  Service  Act  of  1990 
(Public  Law  101-610:  104  Stat.  3127)  is  amended 
by  striking  the  item  relating  to  section  171  of 
such  Act  and  inserting  the  following: 
"Sec.  171.  Family  and  medical  leave.". 
SBC.  114.  REPORTS. 

Section  172  of  the  National  and  Community 
Service  Act  of  1990  (42  U.S.C.  12632)  is  amend- 
ed- 

(1)  in  subsection  (a)(3)(A).  by  striking  "sec- 
tions 177  and  113(9)"  and  inserting  "section 
177": 

(2)  in  subsection  (b) — 

(A)  by  striking  "REPORT  TO  Co.WRESS":  and 
inserting  "REPORT  TO  CO.SCRESS  BY  CORPORA- 
TION": and 

(B)  in  paragraph  (1).  by  striking  "this  title" 
and  inserting  "the  national  service  laws":  and 


(3)  by  adding  at  the  end  the  following: 

"(C)   REPORT  TO  CONGRESS  BY  SECRETARY  OF 

DEFENSE.— 

"(1)  STUDY— The  Secretary  of  Defense  shall 
annually  conduct  a  study  of  the  effect  of  the 
programs  carried  out  under  this  title  on  recruit- 
ment for  the  Armed  Forces. 

"(2)  Report —The  Secretary  of  Defense  shall 
annually  submit  a  report  to  the  appropriate 
committees  of  Congress  containing  the  findings 
of  the  study  described  in  paragraph  (1)  and 
such  recommendations  for  legislative  and  ad- 
ministrative reform  as  the  Secretary  may  deter- 
mine to  be  appropriate". 
SEC.  US.  NONDISCRIMINATION. 

Section  175  of  the  National  and  Community 
Service  Act  of  1990  (42  U.S.C.  12635)  is  amended 
to  read  as  follows: 
'SEC.  nS.  NONDISCRIMINATION. 

"(a)  In  General.— 

"(1)  Basis —An  individual  with  responsibility 
for  the  operation  of  a  project  that  receives  as- 
sistance under  this  title  shall  not  discriminate 
against  a  participant  m.  or  member  of  the  staff 
of.  such  project  on  the  basis  of  race,  color,  na- 
tional origin,  sez,  age.  or  political  affiliation  of 
such  participant  or  member,  or  on  the  basis  of 
disability,  if  the  partiapant  or  member  is  a 
qualified  individual  with  a  disability. 

"(2)  DEFINITION.— As  used  m  paragraph  (1). 
the  term  'qualified  individual  with  a  disability' 
has  the  meaning  given  the  term  in  section  101(3) 
of  the  Americans  with  Disabilities  Act  of  1990  (42 
use.  12111(8)). 

"(b)     FEDERAL     FINA.SCIAL    ASSIST  A.-tCE.- Any 

assistance  provided  under  this  title  shall  con- 
stitute Federal  financial  assistance  for  purposes 
of  title  VI  of  the  Civil  Rights  Act  of  1964  (42 
use.  2000d  et  seq.).  title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1681  et  seq.).  sec- 
tion 504  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  794).  and  the  Age  Discrimination  Act  of 
1975  (42  use.  6101  et  seq).  and  shall  constitute 
Federal  finanaal  assistance  to  an  education 
program  or  activity  for  purposes  of  the  Edu- 
cation Amendments  of  1972  (20  U.S.C.  1681  et 

seq). 

"(c)  RELIGIOUS  Discrimination.— 

"(1)  In  general.— Except  as  provided  in  para- 
graph (2).  an  individual  with  responsibility  for 
the  operation  of  a  project  that  receives  assist- 
ance under  this  title  shall  not  discriminate  on 
the  basis  of  religion  against  a  r>artiapant  in 
such  project  or  a  member  of  the  staff  of  such 
project  who  is  paid  with  funds  received  under 
this  title. 

"(2)  Exception.— Paragraph  (1)  shall  not 
apply  to  the  employment,  with  assistance  pro- 
vided under  this  title,  of  any  member  of  the 
staff,  of  a  project  that  receives  assistance  under 
this  title,  who  was  employed  with  the  organiza- 
tion operating  the  project  on  the  date  the  grant 
under  this  title  was  awarded. 

"(d)  Rules  and  regulations— The  Chief  Ex- 
ecutive Officer  shall  promulgate  rules  and  regu- 
lations to  provide  for  the  enforcement  of  this 
section  that  shall  include  provisions  for  sum- 
mary suspension  of  assistance  for  not  more  than 
30  days,  on  an  emergency  basis,  until  notice  and 
an  opportunity  to  be  heard  can  be  provided.". 

SEC.    IIS.    NOTICE,    HEARING,    AND    GRIEVANCE 
PROCEDURES. 

(a)  Decertification  of  PosnioNS.—Section 
176(a)  of  the  National  and  Community  Service 
Act  of  1990  (42  use.  12636(a))  is  amended— 

(1)  in  paragraph  (1).  by  inserting  ".  or  revoke 
the  designation  of  positions,  related  to  the  grant 
or  contract,  as  approved  national  service  posi- 
tions," before  "whenever  the  Commission":  and 

(2)  m  paragraph  (2)(B).  by  inserting  "or  re- 
voked" after  "terminated". 

(b)  Construction  .—Section  176(e)  of  such  Act 
(42  use.  12636(e))  is  amended  by  adding  before 
the  period  the  following  ",  other  than  assistance 
provided  pursuant  to  this  Act". 


(c)  Grievance  Procedure.— Section  176(f)  of 
such  Act  is  amended  to  read  as  follows: 

"(f)  Grievance  procedure  — 

"(1)  In  general— a  State  or  local  applicant 
that  receives  assistance  under  this  title  shall  es- 
tablish and  maintain  a  procedure  for  the  filing 
and  adjudication  of  grievances  from  partici- 
pants, labor  organizations,  and  other  interested 
individuals  concerning  projects  that  receive  as- 
sistance under  this  title,  including  grievances 
regarding  proposed  placements  of  such  partici- 
pants m  such  projects. 

"(2)  Deadline  for  grievances.— Except  for  a 
grievance  that  alleges  fraud  or  criminal  activity, 
a  grievance  shall  be  made  not  later  than  1  year 
after  the  date  of  the  alleged  occurrence  of  the 
event  that  is  the  subject  of  the  grievance. 

"(3)  Deadline  for  hearing  and  decision.— 

"(A)  HEARING.— A  hearing  on  any  grievance 
conducted  under  this  subsection  shall  be  con- 
ducted not  later  than  30  days  after  the  filing  of 
such  grievance. 

"(B)  DECISION.— A  decision  on  any  such  griev- 
ance shall  be  made  not  later  than  60  days  after 
the  filing  of  such  grievance. 

"(4)  ARBITRATION.— 
"(A)  IN  GENERAL  — 

"(i)  Jointly  selected  arbitrator— In  the 
event  of  a  decision  on  a  grievance  that  is  ad- 
verse to  the  party  who  filed  such  grievance,  or 
60  days  after  the  filing  of  such  grievance  if  no 
decision  has  been  reached,  such  party  shall  be 
permitted  to  submit  such  grievance  to  binding 
arbitration  before  a  qualified  arbitrator  who  is 
jointly  selected  and  independent  of  the  inter- 
ested parties. 

•Yii>  APPOINTED  ARBITRATOR.— If  the  parties 
cannot  agree  on  an  arbitrator,  the  Chief  Execu- 
tive Officer  shall  appoint  an  arbitrator  from  a 
list  of  qualified  arbitrators  within  15  days  after 
receiving  a  request  for  such  appointment  from 
one  of  the  parties  to  the  grievance. 

"(B)  Deadline  for  proceeding.- An  arbitra- 
tion proceeding  shall  be  held  not  later  than  45 
days  after  the  request  for  such  arbitration  pro- 
ceeding, or.  if  the  arbitrator  is  appointed  by  the 
Chief  Executive  Officer  m  accordance  with  sub- 
paragraph (AXii),  not  later  than  30  days  after 
the  appointment  of  such  arbitrator. 

"(C)  Deadline  for  decision.— a  decision 
concerning  a  grievance  shall  be  made  not  later 
than  30  days  after  the  date  such  arbitration  pro- 
ceeding begins. 

"(D)  Cost.— 

"(i)  IN  GENERAL.— Except  as  provided  in 
clause  Oi>.  the  cost  of  an  arbitration  proceeding 
shall  be  divided  evenly  between  the  parties  to 
the  arbitration. 

"00  EXCEPTION.— If  a  participant,  labor  orga- 
nization, or  other  interested  individual  de- 
scribed in  paragraph  (1)  prevails  under  a  bind- 
ing arbitration  proceeding,  the  State  or  local  ap- 
plicant described  in  paragraph  (1)  that  is  a 
party  to  such  grievance  shall  pay  the  total  cost 
of  such  proceeding  and  the  attorneys'  fees  of 
such  participant,  labor  organization,  or  individ- 
ual, as  the  case  may  be. 

"(5)  Proposed  placement— If  a  grievance  is 
filed  regarding  a  proposed  placement  of  a  par- 
ticipant in  a  project  that  receives  assistance 
under  this  title,  such  placement  shall  not  be 
made  unless  the  placement  is  consistent  with  the 
resolution  of  the  grievance  pursuant  to  this  sub- 
section. 

"(6)  Remedies.— Remedies  for  a  grievance 
filed  under  this  subsection  include— 

"(A)  suspension  of  payments  for  assistance 
under  this  title: 

"(B)  termination  of  such  payments: 

"(C)  prohibition  of  the  placement  described  in 
paragraph  (5):  and 

"(D)  m  a  case  in  which  the  grievance  involves 
a  violation  of  subsection  (a)  or  (b)  of  section  177 
and  the  employer  of  the  displaced  employee  is 
the  recipient  of  assistance  under  this  title — 
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"(i)  reinstatement  of  the  displaced  employee  to 
the  position  held  by  such  employee  prior  to  dis- 
placement: 

"(ii)  payment  of  lost  wages  and  benefits  of  the 
displaced  employee: 

"(Hi)  reestablishment  of  other  relevant  terms, 
conditions,  and  privileges  of  employment  of  the 
displaced  employee:  and 

"(iv)  such  equitable  relief  as  is  necessary  to 
correct  any  violation  of  subsection  (a)  or  (b)  of 
section  177  or  to  make  the  displaced  employee 
whole. 

"(7)  Enforcement.— Suits  to  enforce  arbitra- 
tion awards  under  this  section  may  be  brought 
in  any  district  court  of  the  United  States  having 
jurisdiction  of  the  parties,  without  regard  to  the 
amount  in  controversy  and  without  regard  to 
the  citizenship  of  the  parties.". 

SEC.  117.  NONDISPLACEMENT. 

Section  177(b)(3)  of  the  National  and  Commu- 
nity Service  Act  of  1990  (42  U.S.C.  12637(b)(3))  is 
amended — 

(1)  in  subparagraph  (B),  to  read  as  follows: 
"(B)  SUPPLANTATION  OF  HIRING.— A  partici- 
pant in  any  program  receiving  assistance  under 
this  title  shall  not  perform  any  services  or  du- 
ties, or  engage  in  activities,  that — 

"(i)  will  supplant  the  hiring  of  employed 
workers:  or 

"(ii)  are  services,  duties,  or  activities  with  re- 
spect to  which  an  individual  has  recall  rights 
pursuant  to  a  collective  bargaining  agreement  or 
applicable  personnel  procedures.":  and 

(2)  in  subparagraph  (C)(iii).  to  read  as  fol- 
lows: 

'  '(Hi)  employee  who — 

"(I)  is  subject  to  a  reduction  in  force:  or 

"(II)  has  recall  rights  pursuant  to  a  collective 

bargaining  agreement  or  applicable  personnel 

procedures:". 

SEC.  118.  EVALUATION. 

Section  179  of  the  National  and  Community 
Service  Act  of  1990  (42  U.S.C.  12639)  is  amend- 
ed— 

(1)  in  subsection  (a)(2) — 

(A)  in  the  matter  preceding  subparagraph  (A), 
by  striking  "for  purposes  of  the  reports  required 
by  subsection  (j),"  and  inserting  "with  respect 
to  the  programs  authorized  under  subtitle  C": 
and 

(B)  in  subparagraph  (A),  by  striking  "older 
American  volunteer  programs"  and  inserting 
"National  Senior  Volunteer  Corps  programs": 

(2)  in  subsection  (g) — 

(A)  in  the  matter  preceding  paragraph  (1),  by 
striking  "subtitle  D"  and  inserting  "subtitle  C": 
and 

(B)  in  paragraphs  (3)  and  (9),  by  striking 
"older  American  volunteer  programs"  and  in- 
serting "National  Senior  Volunteer  Corps  pro- 
grams": 

(3)  by  striking  subsections  (i)  and  (j):  and 

(4)  by  adding  at  the  end  the  following: 

"(i)  Independent  Evaluation  and  Report 

OF  DEMOGRAPHICS  OF  NATIONAL  SERVICE  PAR- 

ticip.knts  and  Communities.— 

"(I)  Independent  evaluation.— 

"(A)  In  general.— The  Corporation  shall,  on 
an  annual  basis,  arrange  for  an  independent 
evaluation  of  the  programs  assisted  under  sub- 
title C. 

"(B)  Participants.— 

"(i)  In  general.— The  entity  conducting  such 
evaluation  shall  determine  the  demographic 
characteristics  of  the  participants  in  such  pro- 
grams. 

"(ii)  CHARACTERISTICS.-The  entity  shall  de- 
termine, for  the  year  covered  by  the  evaluation, 
the  total  number  of  participants  in  the  pro- 
grams, and  the  number  of  participants  within 
the  programs  in  each  State,  by  sex.  age,  eco- 
nomic background,  education  level,  ethnic 
group,  disability  classification,  and  geographic 
region. 


"(Hi)  Categories.— The  Corporation  shall  de- 
termine appropriate  categories  for  analysis  of 
each  of  the  characteristics  referred  to  in  clause 
(ii)  for  purposes  of  such  an  evaluation. 

"(C)  Communities.— In  conducting  the  eval- 
uation, the  entity  shall  determine  the  amount  of 
assistance  provided  under  section  121  during  the 
year  that  has  been  expended  for  projects  con- 
ducted under  the  programs  in  areas  described  in 
section  133(c)(6). 

"(2)  Report.— The  entity  conducting  the  eval- 
uation shall  submit  a  report  to  the  President. 
Congress,  the  Corporation,  and  each  State  Com- 
mission containing  the  results  of  the  evalua- 
tion— 

"(A)  with  respect  to  the  evaluation  covering 
the  year  beginning  on  the  date  of  enactment  of 
this  subsection,  not  later  than  18  months  after 
such  date:  and 

"(B)  with  respect  to  the  evaluation  covering 
each  subsequent  year,  not  later  than  'ff  months 
after  the  first  day  of  each  such  year.". 

SEC.  119.  ENGAGEMENT  OF  PAR-nCIPANTS. 

Section  180  of  the  National  and  Community 
Service  Act  of  1990  (42  U.S.C.  12640)  is  amended 
by  striking  "post-service  benefits"  and  inserting 
"national  service  educational  awards". 
SEC.  120.  contingent  EXTENSION. 

(a)  In  General.— Section  181  of  the  National 
and  Community  Service  Act  of  1990  (42  U.S.C. 
12641)  is  amended  to  read  as  follows: 

'SEC.  181.  CONTINGENT  EXTENSION. 

"Section  414  of  the  General  Education  Provi- 
sions Act  (20  U.S.C.  1226a)  shall  apply  to  this 
Act.". 

(b)  Table  of  contents.— Section  Kb)  of  the 
National  and  Community  Service  Act  of  1990 
(Public  Law  101-610:  104  Stat.  3127)  is  amended 
by  striking  the  item  relating  to  section  181  of 
such  Act  and  inserting  the  following: 

"Sec.  181.  Contingent  extension.". 
SEC.  lit.  AUDITS. 

(a)  In  General.— Section  183  of  the  National 
and  Community  Service  Act  of  1990  (42  U.S.C. 
12643)  is  amended  to  read  as  follows: 

'SEC.    183.    RIGHTS    OF   ACCESS,    EXAMINATION, 
AND  COPYING. 

"(a)  Comptroller  General.— The  Comptrol- 
ler General,  or  any  of  the  duly  authorized  rep- 
resentatives of  the  Comptroller  General,  shall 
have  access  to,  and  the  right  to  examine  and 
copy,  any  books,  documents,  papers,  records, 
and  other  recorded  information  in  any  form — 

"(1)  within  the  possession  or  control  of  the 
Corporation  or  any  State  or  local  government, 
Indian  tribe,  or  public  or  private  nonprofit  orga- 
nization receiving  assistance  directly  or  indi- 
rectly under  this  Act:  and 

"(2)  that  the  Comptroller  General,  or  his  rep- 
resentative, considers  necessary  to  the  perform- 
ance of  an  evaluation,  audit,  or  review. 

"(b)  CHIEF  Financial  Officer.— The  Chief 
Financial  Officer  of  the  Corporation  shall  have 
access  to.  and  the  right  to  examine  and  copy, 
any  books,  documents,  papers,  records,  and 
other  recorded  information  in  any  form — 

"(1)  within  the  possession  or  control  of  the 
Corporation  or  any  State  or  local  government, 
Indian  tribe,  or  public  or  private  nonprofit  orga- 
nization receiving  assistance  directly  or  indi- 
rectly under  this  Act:  and 

"(2)  that  relates  to  the  duties  of  the  Chief  Fi- 
nancial Officer.". 

(b)  Table  of  contents.— Section  1(b)  of  the 
National  and  Community  Service  Act  of  1990 
(Public  Law  101-610:  104  Stat.  3127)  is  amended 
by  striking  the  item  relating  to  section  183  of 
such  Act  and  inserting  the  following: 

"Sec.  183.  Rights  of  access,  examination,  and 

copying.". 
SEC.  122.  REPEALS. 

(a)  In  General.— Subtitle  F  of  title  I  of  the 
National  and  Community  Service  Act  of  1990  (42 
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U.S.C.  12631  et  seq.)  is  amended  by  repealing 
sections  185  and  186. 

(b)  Table  of  Contents.— Section  1(b)  of  the 
National  and  Community  Service  Act  of  1990 
(Public  Law  101-610:  104  Stat.  3127)  is  amended 
by  striking  the  item  relating  to  section  185  of 
such  Act. 
SEC.  123.  EFFECTIVE  DATE. 

This  title,  and  the  amendments  made  by  this 
title,  shall  take  effect  on  October  1.  1993. 
TTTLE  n— ORGANIZATION 

SEC.    201.    STATE    COMMISSIONS    ON   NATIONAL 
AND  COMMUNITY  SERVICE. 

(a)  Composition  and  Duties  of  State  Com- 
missions.—Subtitle  F  of  title  I  of  the  National 
and  Community  Service  Act  of  1990  is  amended 
by  striking  section  178  (42  U.S.C.  12638)  and  in- 
serting the  following  new  section: 

'SEC.    178.   STATE   COMMISSIONS   ON  NATIONAL 
AND  COMMUNITY  SERVICE. 

"(a)  ExisTE.\CE  Required.— 

"(1)  State  commission.— Except  as  provided 
in  paragraph  (2),  to  be  eligible  to  receive  a  grant 
or  allotment  under  subtitle  B  or  C  or  to  receive 
a  distribution  of  approved  national  service  posi- 
tions under  subtitle  C,  a  State  shall  maintain  a 
State  Commission  on  National  and  Community 
Service  that  satisfies  the  requirements  of  this 
section. 

"(2)    ALTERNATIVE   ADMINISTRATIVE  ENTITY.— 

The  chief  executive  officer  of  a  State  may  apply 
to  the  Corporation  for  approval  to  use  an  alter- 
native administrative  entity  to  carry  out  the  du- 
ties otherwise  entrusted  to  a  State  Commission 
under  this  Act.  The  chief  executive  officer  shall 
ensure  that  any  alternative  administrative  en- 
tity used  in  lieu  of  a  State  Commission  provides 
for  the  individuals  described  in  paragraph  (1), 
and  some  of  the  individuals  described  m  para- 
graph (2),  of  subsection  (c)  to  play  a  significant 
policymaking  role  in  carrying  out  the  duties 
otherwise  entrusted  to  a  State  Commission,  in- 
cluding the  submission  of  aftplications  on  behalf 
of  the  State  under  sections  117B  and  130. 

"(b)  APPOINTMENT  AND  SIZE.— Except  as  pro- 
vided in  subsection  (c)(3),  the  members  of  a 
State  Commission  for  a  State  shall  be  appointed 
by  the  chief  executive  officer  of  the  State.  A 
State  Commission  shall  consist  of  not  fewer  than 
15,  and  not  more  than  25,  voting  members,  and 
any  ex  officio  nonvoting  members,  as  described 
in  paragraph  (3)  or  (4)  of  subsection  (c). 

"(c)  Composition  and  membership.— 

"(1)  REQUIRED  MEMBERS.— The  State  Commis- 
sion for  a  State  shall  include  as  voting  members 
at  least  one  of  each  of  the  following  individuals: 

"(A)  An  individual  with  expertise  in  the  edu- 
cational, training,  and  development  needs  of 
youth,  particularly  disadvantaged  youth. 

"(B)  An  individual  with  experience  in  promot- 
ing the  involvement  of  older  adults  in  service 
and  voluntarism. 

"(C)  A  representative  of  community -based 
agencies  or  community-based  organizations 
within  the  State. 

"(D)  The  head  of  the  State  educational  agen- 
cy- 

"(E)  A  representative  of  local  governments  in 

the  State. 

"(F)  A  representative  of  local  labor  organiza- 
tions in  the  State. 

"(G)  A  representative  of  business. 

"(H)  An  individual  between  the  ages  of  16  and 
25  who  is  a  participant  or  supervisor  in  a  pro- 
gram. 

"(I)  A  representative  of  a  national  service  pro- 
gram described  in  section  122(a),  such  as  a 
youth  corps  program  described  in  section 
122(a)(2). 

"(2)  SOURCES  OF  other  MEMBERS.— The  State 
Commission  for  a  State  may  include  as  voting 
members  the  following  individuals: 

"(A)  Members  selected  from  among  local  edu- 
cators. 
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u '  ..idmbers  selected  from  among  experts  in 
the  delivery  of  human,  educatiorial.  environ- 
mental, or  public  safety  services  to  communities 
and  persoris. 

"(C)  Representatives  of  Indian  tribes. 

"(D)  Members  selected  from  among  out-of- 
school  youth  or  other  at-risic  youth. 

"(E)  Representatives  of  entities  that  receive 
assistance  under  the  Domestic  Volunteer  Service 
Act  of  1973  (42  U.S.C.  4950  et  seq). 

•'(3)  CORPORATION  REPRESESTATIVE.—The  rep- 
resentative of  the  Corporation  designated  under 
section  195(c)  for  a  State  shall  be  an  ex  officio 
nonvoting  member  of  the  State  Commission  or 
alternative  administrative  entity  for  that  State, 
unless  the  State  permits  the  representative  to 
serve  as  a  voting  member  of  the  State  Commis- 
sion or  alternative  administrative  entity. 

"(4)    EX    OFFICIO    STATE    REPRESESTATIVES.— 

The  chief  executive  officer  of  a  State  may  ap- 
point, as  ex  officio  nonvoting  members  of  the 
State  Commission  for  the  State,  representatives 
selected  from  among  officers  and  employees  of 
State  agencies  operating  community  service, 
youth  service,  education,  social  service,  senior 
service,  and  )ob  training  programs. 

"(5)  LIMIT ATtOS  OS  SLMBER  OF  STATE  EM- 
PLOYEES AS  MEMBERS.— The  number  of  voting 
members  of  a  State  Commission  selected  under 
paragraph  (1)  or  (2)  who  are  officers  or  employ- 
ees of  the  State  may  not  exceed  25  percent  (re- 
duced to  the  nearest  whole  number)  of  the  total 
membership  of  the  State  Commission. 

"(d)  MiscELLA.'^EOus  Matters.— 

"(1)  MEMBERSHIP  BALANCE —The  Chief  execu- 
tive officer  of  a  State  shall  ensure,  to  the  maxi- 
mum extent  practicable,  that  the  membership  of 
the  State  Commission  for  the  State  is  diverse 
with  respect  to  race,  ethnicity,  age.  gender,  and 
disability  characteristics.  Not  more  than  50  per- 
cent of  the  voting  members  of  a  State  Commis- 
sion, plus  one  additional  member,  may  be  from 
the  same  political  party. 

"(2)  Terms— Each  member  of  the  State  Com- 
mission for  a  State  shall  serve  for  a  term  of  3 
years,  except  that  the  chief  executive  officer  of 
a  State  shall  initially  appoint  a  portion  of  the 
members  to  terms  of  1  year  and  2  years. 

"(3)  Vacancies.— If  a  vacancy  occurs  on  a 
State  Commission,  a  new  member  shall  be  ap- 
pointed by  the  chief  executive  officer  of  the 
State  and  serve  for  the  remainder  of  the  term  for 
which  the  predecessor  of  such  member  was  ap- 
pointed. The  vacancy  shall  not  affect  the  power 
of  the  remaining  members  to  execute  the  duties 
of  the  State  Commission. 

"(4)  Compensation.— A  member  of  a  State 
Commission  or  alternative  administrative  entity 
shall  not  receive  any  additional  compensation 
by  reason  of  service  on  the  State  Commission  or 
alternative  administrative  entity,  except  that 
the  State  may  authoriie  the  reimbursement  of 
travel  expenses,  including  a  per  diem  in  lieu  of 
subsistence,  m  the  same  manner  as  other  em- 
ployees serving  intermittently  in  the  service  of 
the  State. 

"(5)  Chairperson— The  voting  members  of  a 
State  Commission  shall  elect  one  of  the  voting 
members  to  serve  as  chairperson  of  the  State 
Commission. 

"(6)  Limitation  on  .member  participation.— 

"(A)  General  limitation.— Except  as  pro- 
vided m  subparagraph  (B).  a  voting  member  of 
the  State  Commission  (or  of  an  alternative  ad- 
ministrative entity)  shall  not  participate  m  the 
administration  of  the  grant  program  (including 
any  discussion  or  decision  regarding  the  provi- 
sion of  assistance  or  approved  national  service 
positions,  or  the  continuation,  suspension,  or 
termination  of  such  assistance  or  such  positions, 
to  any  program  or  entity)  described  in  sub- 
section (e)(9)  if— 

"(i)  a  grant  application  relating  to  such  pro- 
gram is  pending  before  the  Commission  (or  such 
entity);  and 
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"(II)  the  application  ukis  submitted  by  a  pro- 
gram or  entity  of  which  such  member  is.  or  in 
the  l-year  period  before  the  submission  of  such 
application  was.  an  officer,  director,  trustee, 
full-time  volunteer,  or  employee. 

"(B)  Exception.— If.  as  a  result  of  the  oper- 
ation of  subparagraph  (A),  the  number  of  voting 
members  of  the  Commission  (or  of  such  entity)  is 
insufficient  to  establish  a  quorum  for  the  pur- 
pose of  administering  such  program,  then  voting 
members  excluded  from  participation  by  sub- 
paragraph (A)  may  participate  in  the  adminis- 
tration of  such  program,  notwithstanding  the 
limitation  in  subparagraph  (A),  to  the  extent 
permitted  by  regulatioris  issued  under  section 
193A(b)(II)  by  the  Corporation. 

"(C)  Rule  of  construction— Subparagraph 
(A)  shall  not  be  construed  to  limit  the  authority 
of  any  voting  member  of  the  Commission  (or  of 
such  entity)  to  participate  in— 

"(i)  discussion  of.  and  hearing  and  forums 
on— 

"(I)  tPie  general  duties,  policies,  and  oper- 
ations of  the  Commission  (or  of  such  entity):  or 
"(II)  the  general  administration  of  such  pro- 
gram; or 

"(ii)  similar  general  matters  relating  to  the 
Commission  (or  such  entity). 

"(e)  DUTIES  OF  A  State  Commission.— The 
State  Commission  or  alternative  administrative 
entity  for  a  State  shall  be  responsible  for  the  fol- 
lowing duties: 

"(1)  Preparation  of  a  national  service  plan  for 
the  State  that— 

"(A)  is  developed  through  an  open  and  public 
process  (such  as  through  regional  forums,  hear- 
ings, and  other  means)  that  provides  for  maxi- 
mum   participation    and    input    from    national 
service  programs  within  the  State  and  other  in- 
terested members  of  the  public; 
"(B)  covers  a  3-year  period; 
"(C)  is  updated  annually; 
"(D)  ensures  outreach  to  diverse  community- 
based  agenaes  that  serve  underrepresented  pop- 
ulations, by— 

"(i)  using  established  networks,  and  registries, 
at  the  State  /eve*,  or 

"Oi;  establishing  such  networks  and  reg- 
istries; and 

"(E)  contains  such  information  as  the  State 
Commission  considers  to  be  appropriate  or  as  the 
Corporation  may  require. 

"(2)  Preparation  of  the  applications  of  the 
State  under  sections  117B  and  130  for  financial 
assistance. 

"(3)  Assistance  m  the  preparation  of  the  ap- 
plication of  the  State  educational  agency  for  as- 
sistance under  section  113. 

"(4)  Preparation  of  the  application  of  the 
State  under  section  130  for  the  approval  of  serv- 
ice positions  that  include  the  national  service 
educational  award  described  in  subtitle  D. 

"(5)  Make  recommendations  to  the  Corpora- 
tion with  respect  to  priorities  for  programs  re- 
ceiving assistance  under  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  4950  et  seq). 

"(6)  Make  technical  assistance  available  to 
enable  applicants  for  assistance  under  section 
121- 

"(A)  to  plan  and  implement  service  programs; 
and 

"(B)  to  apply  for  assistance  under  the  na- 
tional service  laws  using,  if  appropriate,  infor- 
mation and  materials  available  through  a  clear- 
inghouse established  under  section  198A. 

"(7)  Assistance  in  the  provision  of  health  care 
and  child  care  benefits  under  section  140  to  par- 
ticipants in  national  service  programs  that  re- 
ceive assistance  under  section  121. 

"(8)  Development  of  a  State  system  for  the  re- 
cruitment and  placement  of  participants  in  pro- 
grams that  receive  assistance  under  the  national 
service  laws  and  dissemination  of  information 
concerning  national  service  programs  that  re- 
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ceive  such  assistance  or  approved  national  serv- 
ice positions. 

"(9)  Administration  of  the  grant  program  in 
support  of  national  service  programs  that  is  con- 
ducted by  the  State  using  assistance  provided  to 
the  State  under  section  121.  including  selection, 
oversight,  and  evaluation  of  grant  recipients. 

"(10)  Development  of  projects,  training  meth- 
ods, curriculum  materials,  and  other  materials 
and  activities  related  to  national  service  pro- 
grams that  receive  assistance  directly  from  the 
Corporation  (to  be  made  available  in  a  case  in 
which  such  a  program  requests  such  a  project, 
method,  material,  or  activity)  or  from  the  State 
using  assistance  provided  under  section  121.  for 
use  by  programs  that  request  such  projects, 
methods,  materials,  and  activities. 

"(f)  Activity  Ineligible  for  assistance.— A 
State  Commission  or  alternative  administrative 
entity  may  not  directly  carry  out  any  national 
service  program  that  receives  assistance  under 
section  121. 

"(g)  DELEGATION —Subject  to  such  require- 
ments as  the  Corporation  may  prescribe,  a  State 
Commission  may  delegate  nonpolicymaking  du- 
ties to  a  State  agency  or  public  or  private  non- 
profit organization. 

"(h)  approval  of  STATE  COMMISSION  OR  AL- 

TEH  Vy4  TI VE. 

"(1)  Submission,  to  corporation.— The  chief 
executive  officer  for  a  State  shall  notify  the  Cor- 
poration of  the  establishment  or  designation  of 
the  State  Commission  or  use  of  an  alternative 
administrative  entity  for  the  State.  The  notifica- 
tion shall  include  a  description  of— 

"(A)  the  composition  and  membership  of  the 
State  Commission  or  alternative  administrative 
entity;  and 

"(B)  the  authority  of  the  State  Commission  or 
altemalive  administrative  entity  regarding  na- 
tional service  activities  carried  out  by  the  State. 

"(2)  Approval  of  alternative  administr.a- 
TivE  ENTITY.— Any  designation  of  a  State  Com- 
mission or  use  of  an  alternative  administrative 
entity  to  carry  out  the  duties  of  a  State  Commis- 
sion shall  be  sub)ect  to  the  approval  of  the  Cor- 
poration, which  shall  not  be  unreasonably  with- 
held. The  Corporation  shall  approve  an  alter- 
native administrative  entity  if  such  entity  pro- 
vides for  individuals  described  in  paragraph  (1), 
and  some  of  the  individuals  described  m  para- 
graph (2).  of  subsection  (c)  to  play  a  significant 
policymaking  role  in  carrying  out  the  duties 
otherwise  entrusted  to  a  State  Commission,  in- 
cluding the  duties  described  in  paragraphs  (I) 
through  (4)  of  subsection  (e). 

"(3)  Rejection —The  Corporation  may  reject 
a  State  Commission  if  the  Corporation  deter- 
mines that  the  composition,  membership,  or  du- 
ties of  the  State  Commission  do  not  comply  with 
the  requirements  of  this  section.  The  Corpora- 
tion may  reject  a  request  to  use  an  alternative 
administrative  entity  in  lieu  of  a  State  Commis- 
sion if  the  Corporation  determines  that  the  en- 
tity does  not  provide  for  the  individuals  de- 
scribed in  paragraph  (1).  and  some  of  the  indi- 
viduals described  m  paragraph  (2).  of  subsection 
(c)  to  play  a  significant  policymaking  role  as  de- 
scribed in  paragraph  (2).  If  the  Corporation  re- 
jects a  State  Commission  or  alternative  adminis- 
trative entity  under  this  paragraph,  the  Cor- 
poration shall  promptly  notify  the  State  of  the 
reasons  for  the  rejection. 

"(4)  Resub.vission  and  reconsideration.— 
The  Corporation  shall  provide  a  State  notified 
under  paragraph  (3)  with  a  reasonable  oppor- 
tunity to  revise  the  re)ected  State  Commission  or 
alternative  administrative  entity.  At  tne  request 
of  the  State,  the  Corporation  shall  provide  tech- 
nical assistance  to  the  State  as  part  of  the  revi- 
sion process.  The  Corporation  shall  promptly  re- 
consider any  resubmission  of  a  notification 
under  paragraph  (1)  or  application  to  use  an  al- 
ternative administrative  entity  under  paragraph 
(2). 
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"(5)  Subsequent  changes.— This  subsection 
shall  also  apply  to  any  change  in  the  composi- 
tion or  duties  of  a  State  Commission  or  an  alter- 
native administrative  entity  made  after  approval 
of  the  State  Commission  or  the  alternative  ad- 
ministrative entity. 

"(6)  Rights.— An  alternative  administrative 
entity  approved  by  the  Corporation  under  this 
subsection  shall  have  the  same  rights  as  a  State 
Commission. 

"(i)  Coordination.— 

"(1)  Coordination  with  other  state  agen- 
cies.—The  State  Commission  or  alternative  ad- 
ministrative entity  for  a  State  shall  coordinate 
the  activities  of  the  Commission  or  entity  under 
this  Act  with  the  activities  of  other  State  agen- 
cies that  administer  Federal  financial  assistance 
programs  under  the  Community  Services  Block 
Grant  Act  (42  U.S.C.  9901  et  seq.)  or  other  ap- 
propriate Federal  financial  assistance  programs. 

"(2)  Coordination  with  volunteer  service 
programs.— 

"(A)  In  general.— The  Stale  Commission  or 
alternative  administrative  entity  for  a  State 
shall  coordinate  functions  of  the  Commission  or 
entity  (including  recruitment,  public  awareness, 
and  training  activities)  with  such  functions  of 
any  division  of  ACTION,  or  of  the  Corporation, 
that  carries  out  volunteer  service  programs  in 
the  State. 

"(B)  Agreement.— In  coordinating  functions 
under  this  paragraph,  such  Commission  or  en- 
tity, and  such  division,  may  enter  into  an  agree- 
ment to — 

"(i)  carry  out  such  a  function  jointly; 

"(ii)  to  assign  responsibility  for  such  a  func- 
tion to  the  Commission  or  entity;  or 

"(Hi)  to  assign  responsibility  for  such  a  func- 
tion to  the  division. 

"(C)  Information.— The  State  Commission  or 
alternative  entity  for  a  State,  and  the  head  of 
any  such  division,  shall  exchange  information 
about— 

"(i)  the  programs  carried  out  in  the  State  by 
the  Commission,  entity,  or  division,  as  appro- 
priate, and 

"(ii)  opportunities  to  coordinate  activities. 

"(})  LIABILITY.- 

"(1)  LIABILITY  OF  STATE.— Except  as  provided 
in  paragraph  (2)(B),  a  State  shall  agree  to  as- 
sume liability  with  respect  to  any  claim  arising 
out  of  or  resulting  from  any  act  or  omission  by 
a  member  of  the  State  Commission  or  alternative 
administrative  entity  of  the  State,  within  the 
scope  of  the  service  of  the  member  on  the  State 
Commission  or  alternative  administrative  entity. 

"(2)  Other  claims.— 

"(A)  In  general.— a  member  of  the  State 
Commission  or  alternative  administrative  entity 
shall  have  no  personal  liability  with  respect  to 
any  claim  arising  out  of  or  resulting  from  any 
act  or  omission  by  such  person,  within  the  scope 
of  the  service  of  the  member  on  the  State  Com- 
mission or  alternative  administrative  entity. 

"(B)  Limitation.— This  paragraph  shall  not 
be  construed  to  limit  personal  liability  for  crimi- 
nal acts  or  omissions,  willful  or  malicious  mis- 
conduct, acts  or  omissions  for  private  gam.  or 
any  other  act  or  omission  outside  the  scope  of 
the  service  of  such  member  on  the  State  Commis- 
sion or  alternative  administrative  entity. 

"(3)  Effect  on  other  law.— This  subsection 
shall  not  be  construed— 

"(A)  to  affect  any  other  immunities  and  pro- 
tections that  may  be  available  to  such  member 
under  applicable  law  with  respect  to  such  serv- 
ice; 

"(B)  to  affect  any  other  right  or  remedy 
against  the  State  under  applicable  law,  or 
against  any  person  other  than  a  member  of  the 
State  Commission  or  alternative  administrative 
entity;  or 

"(C)  to  limit  or  alter  in  any  way  the  immuni- 
ties that  are  available  under  applicable  law  for 


State  officials  and  employees  not  described  in 
this  subsection.". 

(b)  Table  of  Contents.— Section  Kb)  of  the 
National  and  Community  Service  Act  of  1990 
(Public  Law  101-610;  104  Stat.  3127)  is  amended 
by  striking  the  item  relating  to  section  178  and 
inserting  the  following  new  item: 

"Sec.  178.  Slate  Commissions  on  National  and 
Community  Service.". 

(c)  Effective  Date— The  amendments  made 
by  this  section  shall  take  effect  on  October  1. 
1993. 

(d)  Transitional  Provisions.— 

(1)  Use  of  alternatives  to  state  commis- 
sion.—If  a  State  does  not  have  a  State  Commis- 
sion on  National  and  Community  Service  that 
satisfies  the  requirements  specified  in  section  178 
of  the  National  and  Community  Service  Act  of 
1990.  as  amended  by  subsection  (a),  the  Corpora- 
tion for  National  and  Community  Service  may 
authorize  the  chief  executive  officer  of  the  State 
to  use  an  existing  agency  of  the  State  to  perform 
the  duties  otherwise  reserved  to  a  State  Commis- 
sion under  subsection  (e)  of  such  section. 

(2)  Application  of  subsection.— This  sub- 
section shall  apply  only  during  the  27-month  pe- 
riod beginning  on  the  date  of  the  enactment  of 
this  Act. 

SEC.  202.  INTERIM  ALTHOFUTIES  OF  THE  COR- 
PORATION FOR  NATIONAL  AND  COM- 
MUNITY SERVICE  AND  ACTION 
AGENCY. 

(a)  National  and  Community  Service  act 
OF  1990.— Subtitle  G  of  title  I  of  the  National 
and  Community  Service  Act  of  1990  (42  U.S.C. 
12651)  is  amended  to  read  as  follows: 

"Subtitle  G — Corporation  for  National  and 
Community  Service 

'SEC.  191.  CORPORATION  FOR  NATIONAL  AND 
COMMUNITY  SERVICE. 

"There  is  established  a  Corporation  for  Na- 
tional and  Community  Service  that  shall  admin- 
ister the  programs  established  under  this  Act. 
The  Corporation  shall  be  a  Government  corpora- 
tion, as  defined  in  section  103  of  title  5,  United 
States  Code. 

'SEC.  192.  BOARD  OF  DIRECTORS. 

"(a)  Composition  — 

"(1)  In  general.— There  shall  be  in  the  Cor- 
poration a  Board  of  Directors  (referred  to  in  this 
subtitle  as  the  'Board')  that  shall  be  composed 
of- 

"(A)  15  members,  including  an  individual  be- 
tween the  ages  of  16  and  25  who — 

"(i)  has  served  in  a  school-based  or  commu- 
nity-based service-learning  program;  or 

"(ii)  is  or  was  a  participant  or  a  supervisor  in 
a  program; 

to  be  appointed  by  the  President,  by  and  with 
the  advice  and  consent  of  the  Senate;  and 

"(B)  the  ex  officio  nonvoting  members  de- 
scribed in  paragraph  (3). 

"(2)  Qualifications.— To  the  maximum  ex- 
tent practicable,  the  [Resident  shall  appoint 
members — 

"(A)  who  have  extensive  experience  in  volun- 
teer or  service  activities,  which  may  include  pro- 
grams funded  under  one  of  the  national  service 
laws,  and  in  State  government; 

"(B)  who  represent  a  broad  range  of  view- 
points; 

"(C)  who  are  experts  in  the  delivery  of 
human,  educational,  environmental,  or  public 
safety  services; 

"(D)  so  that  the  Board  shall  be  diverse  ac- 
cording to  race,  ethnicity,  age,  gender,  and  dis- 
ability characteristics;  and 

"(E)  so  that  no  more  than  50  percent  of  the 
appointed  members  of  the  Board,  plus  1  addi- 
tional appointed  member,  are  from  a  single  po- 
litical party. 

"(3)  EX  OFFICIO  members.— The  Secretary  of 
Education,  the  Secretary  of  Health  and  Human 
Services,  the  Secretary  of  Labor,  the  Secretary 
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of  the  Interior,  the  Secretary  of  Agriculture,  the 
Secretary  of  Housing  and  Urban  Development, 
the  Secretary  of  Defense,  the  Attorney  General, 
the  Director  of  the  Peace  Corps,  the  Adminis- 
trator of  the  Environmental  Protection  Agency, 
and  the  Chief  Executive  Officer  shall  serve  as  ex 
officio  nonvoting  members  of  the  Board. 

"(b)  Officers.— 

"(1)  Chairperson.— The  President  shall  ap- 
point a  member  of  the  Board  to  serve  as  the  ini- 
tial Chairperson  of  the  Board.  Each  subsequent 
Chairperson  shall  be  elected  by  the  Board  from 
among  its  members. 

"(2)  Vice  chairperson.— The  Board  shall 
elect  a  Vice  Chairperson  from  among  its  mem- 
bership. 

"(3)  Other  officers.— The  Board  may  elect 
from  among  its  membership  such  additional  offi- 
cers of  the  Board  as  the  Board  determines  to  be 
appropriate. 

"(c)  Terms.— Each  appointed  member  of  the 
Board  shall  serve  for  a  term  of  5  years,  except 
that,  as  designated  by  the  President — 

"(1)  3  of  the  members  first  appointed  to  the 
Board  shall  serve  for  a  term  of  1  year; 

"(2)  3  of  the  members  first  appointed  to  the 
Board  shall  serve  for  a  term  of  2  years; 

"(3)  3  of  the  members  first  appointed  to  the 
Board  shall  serve  for  a  term  of  3  years; 

"(4)  3  of  the  members  first  appointed  to  the 
Board  shall  serve  for  a  term  of  4  years;  and 

"(5)  3  of  the  members  first  appointed  to  the 
Board  shall  serve  for  a  term  of  5  years. 

"(d)  VACANCIES.-lf  a  vacancy  occurs  on  the 
Board,  a  new  member  shall  be  appointed  by  the 
President,  by  and  with  the  advice  and  consent 
of  the  Senate,  and  serve  for  the  remainder  of  the 
term  for  which  the  predecessor  of  such  member 
was  appointed.  The  vacancy  shall  not  affect  the 
power  of  the  remaining  members  to  execute  the 
duties  of  the  Board. 

'SEC.    192A.  AUTHORITIES  AND  DUTIES  OF  THE 
BOARD  OF  DIRECTORS. 

"(a)  Meetings.— The  Board  shall  meet  not 
less  often  than  3  times  each  year.  The  Board 
shall  hold  additional  meetings  at  the  call  of  the 
Chairperson  of  the  Board,  or  if  6  members  of  the 
Board  request  such  meetings  in  writing. 

"(b)  Quorum.— A  majority  of  the  appointed 
members  of  the  Board  shall  constitute  a  quorum. 

"(c)  Authorities  of  Officers.— 

"(1)  Chairperson.— The  Chairperson  of  the 
Board  may  call  and  conduct  meetings  of  the 
Board. 

"(2)  Vice  chairperson.— The  Vice  Chair- 
person of  the  Board  may  conduct  meetings  of 
the  Board  in  the  absence  of  the  Chairperson. 

"(d)  Expenses.— While  away  from  their  homes 
or  regular  places  of  business  on  the  business  of 
the  Board,  members  of  such  Board  shall  be  al- 
lowed travel  expenses,  including  per  diem  in  lieu 
of  subsistence,  at  rates  authorized  for  employees 
of  agencies  under  subchapter  I  of  chapter  57  of 
title  5,  United  States  Code,  for  persons  employed 
intermittently  in  the  Government  service. 

"(e)  Special  Government  Employees.— For 
purposes  of  the  provisioris  of  chapter  11  of  part 
I  of  title  18,  United  States  Code,  and  any  other 
provision  of  Federal  law.  a  member  of  the  Board 
(to  whom  such  provisions  would  not  otherurise 
apply  except  for  this  subsection)  shall  be  a  spe- 
cial Government  employee. 

"(f)  Status  of  Members.— 

"(I)  Tort  claims.— For  the  purposes  of  the 
tort  claims  provisions  of  chapter  171  of  title  28. 
United  States  Code,  a  member  of  the  Board  shall 
be  considered  to  be  a  Federal  employee. 

"(2)  Other  claims.— a  member  of  the  Board 
■  shall  have  no  personal  liability  under  Federal 
law  with  respect  to  any  claim  arising  out  of  or 
resulting  from  any  act  or  omission  by  such  per- 
son, within  the  scope  of  the  service  of  the  mem- 
ber on  the  Board,  in  connection  with  any  trans- 
action involving  the  provision  of  financial  as- 
sistance by   the  Corporation.    This  paragraph 
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shall  not  be  construed  to  limit  personal  liability 
for  criminal  acts  or  omissions,  willful  or  mali- 
cious misconduct,  acts  or  omissions  for  private 
gain,  or  any  other  act  or  omission  outside  the 
scope  of  the  service  of  such  member  on  the 
Board. 

"(3)  EFFECT  ON  OTHER  LAW.— This  subsection 
shall  not  be  construed— 

"(A)  to  affect  any  other  immunities  and  pro- 
tections that  may  be  available  to  such  member 
under  applicable  law  with  respect  to  such  trans- 
actions: 

"(B)  to  affect  any  other  right  or  remedy 
against  the  Corporation,  against  the  United 
States  under  applicable  law.  or  against  any  per- 
son other  than  a  member  of  the  Board  partia- 
pating  in  such  transactions;  or 

"(C)  to  limit  or  alter  in  any  way  the  immuni- 
ties that  are  available  under  applicable  law  for 
Federal  officials  and  employees  not  described  in 
this  subsection. 

"(g)  DUTIES.— The  Board  shall— 

"(1)  review  and  approve  the  strategic  plan  de- 
scribed in  section  193A(b)(l).  and  annual  up- 
dates of  the  plan: 

"(2)  review  and  approve  the  proposal  de- 
scribed in  section  193A(b)(2)(A).  with  respect  to 
the  grants,  allotments,  contracts,  financial  as- 
sistance, payment,  and  positions  referred  to  in 
such  section: 

"(3)  review  and  approve  the  proposal  de- 
scribed in  section  193A(b)(3)(A).  regarding  the 
regulations,  standards,  policies,  procedures,  pro- 
grams, and  initiatives  referred  to  in  such  sec- 
tion: 

"(4)  review  and  approve  the  evaluation  plan 
described  in  section  193A(b)(4)(A): 

"(5)(A)  review,  and  advise  the  Chief  Executive 
Officer  regarding,  the  actions  of  the  Chief  Exec- 
utive Officer  with  respect  to  the  personnel  of  the 
Corporation,  and  with  respect  to  such  stand- 
ards, policies,  procedures,  programs,  and  initia- 
tives as  are  necessary  or  appropriate  to  carry 
out  this  Act:  and 

"(B)  inform  the  Chief  Executive  Officer  of  any 
aspects  of  the  actions  of  the  Chief  Executive  Of- 
ficer that  are  not  in  compliance  with  the  annual 
strategic  plan  referred  to  in  paragraph  (1).  the 
proposals  referred  to  in  paragraphs  (2)  and  (3), 
or  the  plan  referred  to  m  paragraph  (4).  or  are 
not  corisistent  with  the  objectives  of  this  Act: 

"(6)  receive  any  report  as  provided  under  sub- 
section (b).  (c).  or  (d)  of  section  8E  of  the  In- 
spector General  Act  of  1973: 

"(7)  make  recommendations  relating  to  a  pro- 
gram of  research  for  the  Corporation  with  re- 
spect to  national  and  community  service  pro- 
grams, including  service-learning  programs: 

"(8)  advise  the  President  and  the  Congress 
concerning  developments  in  national  and  com- 
munity service  that  merit  the  attention  of  the 
President  and  the  Congress: 

"(9)  ensure  effective  dissemination  of  informa- 
tion regarding  the  programs  and  initiatives  of 
the  Corporation:  and 

"(10)  prepare  and  make  recommendations  to 
the  Congress  and  the  President  for  changes  in 
this  Act  resulting  from  the  studies  and  dem- 
oristrations  the  Chief  Executive  Officer  is  re- 
quired to  carry  out  under  section  193A(b)(10). 
which  recommendations  shall  t>e  submitted  to 
the  Congress  and  President  not  later  than  Sep- 
tember 30.  1995. 

"(h)  ADMISISTRATIOS.—  The  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  shall  not  apply 
with  respect  to  the  Board. 

"(i)  LiMiTATiOS  ON  PARTICIPATION— All  em- 
ployees and  officers  of  the  Corporation  shall 
recuse  themselves  from  decisions  that  would 
constitute  conflicts  of  interest. 

"(])  COORDINATION  WITH  OTHER  FEDERAL  AC- 
TIVITIES.—As  part  of  the  agenda  of  meetings  of 
the  Board  under  subsection  (a),  the  Board  shall 
review    projects    and    programs    conducted    or 


funded  by  the  Corporation  under  the  national 
service  laws  to  improve  the  coordination  be- 
tween such  projects  and  programs,  and  the  ac- 
tivities of  other  Federal  agenaes  that  deal  with 
the  individuals  and  communities  participating 
in  or  benefiting  from  such  projects  and  pro- 
grams. The  ex  officio  members  of  the  Board 
specified  m  section  192(a)(3)  shall  jointly  plan, 
implement,  and  fund  activities  in  connection 
with  projects  and  programs  conducted  under  the 
national  service  laws  to  ensure  that  Federal  ef- 
forts attempt  to  address  the  total  needs  of  par- 
ticipants in  such  programs  and  projects,  their 
communities,  and  the  persons  and  communities 
the  participants  serve. 
'SEC.  193.  CHIEF  EXECUTIVE  OFFICER. 

"(a)  APPOINTMENT.— The  Corporation  shall  be 
headed  by  an  individual  who  shall  serve  as 
Chief  Executive  Officer  of  the  Corporation,  and 
who  shall  be  appointed  by  the  President,  by  and 
mth  the  advice  and  consent  of  the  Senate. 

"(b)  COMPENSATION.— The  Chief  Executive  Of- 
ficer shall  be  compensated  at  the  rate  provided 
for  level  HI  of  the  Executive  Schedule  under 
section  5314  of  title  5,  United  States  Code. 

"(c)  REGULATIONS.— The  Chief  Executive  Offi- 
cer shall  prescribe  such  rules  and  regulations  as 
are  necessary  or  appropriate  to  carry  out  this 
Act. 

SEC.    I93A.  AUTHORITIES  AND  DUTIES  OF  THE 
CHIEF  EXECUTIVE  OFFICER. 

"(a)  General  Powers  and  Duties.— The 
Chief  Executive  Officer  shall  be  responsible  for 
the  exercise  of  the  powers  and  the  discharge  of 
the  duties  of  the  Corporation  that  are  not  re- 
served to  the  Board,  and  shall  have  authority 
and  control  over  all  personnel  of  the  Corpora- 
tion, except  as  provided  in  section  8E  of  the  In- 
spector General  Act  of  1978. 

"(b)  Duties.— In  addition  to  the  duties  con- 
ferred on  the  Chief  Executive  Officer  under  any 
other  provision  of  this  Act,  the  Chief  Executive 
Officer  shall— 

"(1)  prepare  and  submit  to  the  Board  a  strate- 
gic plan  every  3  years,  and  annual  updates  of 
the  plan,  for  the  Corporation  with  respect  to  the 
major  functions  and  operations  of  the  Corpora- 
tion: 

"(2)(A)  prepare  and  submit  to  the  Board  a 
proposal  with  respect  to  such  grants  and  allot- 
ments, contracts,  other  financial  assistance,  and 
designation  of  positions  as  approved  national 
service  positions,  as  are  necessary  or  appro- 
priate to  carry  out  this  Act:  and 

"(B)  after  receiving  and  reviewing  an  ap- 
proved proposal  under  section  192A(g)(2).  make 
such  grants  and  allotments,  enter  into  such  con- 
tracts, award  such  other  financial  assistance, 
make  such  payments  (m  lump  sum  or  install- 
ments, and  in  advance  or  by  way  of  reimburse- 
ment, and  in  the  case  of  financial  assistance 
otherwise  authorized  under  this  Act,  with  nec- 
essary adjustments  on  account  of  overpayments 
and  underpayments),  and  designate  such  posi- 
tions as  approved  national  service  positions  as 
are  necessary  or  appropriate  to  carry  out  this 
Act: 

"(3)(A)  prepare  and  submit  to  the  Board  a 
proposal  regarding,  the  regulations  established 
under  section  195(b)(3)(A).  and  such  other 
standards,  policies,  procedures,  programs,  and 
initiatives  as  are  necessary  or  appropriate  to 
carry  out  this  Act:  and 

"(B)  after  receiving  and  reviewing  an  ap- 
proved proposal  under  section  192A(g)(3) — 

"(i)  establish  such  standards,  policies,  and 
procedures  as  are  necessary  or  appropriate  to 
carry  out  this  Act:  and 

"fiO  establish  and  administer  such  programs 
and  initiatives  as  are  necessary  or  appropriate 
to  carry  out  this  Act: 

"(4)(A)  prepare  and  submit  to  the  Board  a 
plan  for  the  evaluation  of  programs  established 
under  this  Act,  in  accordance  with  section  179: 
and 


"(B)  after  receiving  an  approved  proposal 
under  section  192A(g)(4)— 

"(i)  establish  measurable  performance  goals 
and  objectives  for  such  programs,  in  accordance 
with  section  179:  and 

"(ii)  provide  for  periodic  evaluation  of  such 
programs  to  assess  the  manner  and  extent  to 
which  the  programs  achieve  the  goals  and  objec- 
tives, in  accordance  with  such  section: 

"(5)  consult  with  appropriate  Federal  agen- 
cies in  administering  the  programs  and  initia- 
tives: 

"(6)  suspend  or  terminate  payments  and  posi- 
tions described  in  paragraph  (2)(B).  in  accord- 
ance with  section  176: 

"(7)  prepare  and  submit  to  the  Board  an  an- 
nual report,  and  such  interim  reports  as  may  be 
necessary,  describing  the  major  actions  of  the 
Chief  Executive  Officer  with  respect  to  the  per- 
sonnel of  the  Corporation,  and  with  respect  to 
such  standards,  policies,  procedures,  programs, 
and  initiatives: 

"(8)  inform  the  Board  of.  and  provide  an  ex- 
planation to  the  Board  regarding,  any  substan- 
tial differences  regarding  the  implementation  of 
this  Act  between— 

"(A)  the  actions  of  the  Chief  Executive  Offi- 
cer: and 

"(B)(i)  the  strategic  plai<.  approved  by  the 
Board  under  section  192A(g)(l): 

"(ii)  the  proposals  approved  by  the  Board 
under  paragraph  (2)  or  (3)  of  section  192A(g):  or 

"(Hi)  the  evaluation  plan  approved  by  the 
Board  under  section  192A(g)(4): 

"(9)  prepare  and  submit  to  the  appropriate 
committees  of  Congress  an  annual  report,  and 
such  interim  reports  as  truiy  be  necessary,  de- 
scribing— 

"(A)  the  services  referred  to  in  paragraph  (I), 
and  the  money  and  property  referred  to  in  para- 
graph (2).  of  section  196(a)  that  have  been  ac- 
cepted by  the  Corporation: 

"(B)  the  manner  in  which  the  Corporation 
used  or  disposed  of  such  services,  money,  and 
property:  and 

"(C)  information  on  the  results  achieved  by 
the  programs  funded  under  this  Act  during  the 
year  preceding  the  year  in  which  the  report  is 
prepared: 

"(10)  provide  for  studies  (including  the  eval- 
uations described  in  subsection  (f))  and  dem- 
oristrations  that  evaluate,  and  prepare  and  sub- 
mit to  the  Board  by  June  30.  1995.  a  report  con- 
taining recommendations  regarding,  issues  relat- 
ed to— 

"(A)  the  administration  and  organisation  of 
programs  authorised  under  the  national  service 
laws  or  under  Public  Law  91-378  (referred  to  in 
this  subparagraph  as  'service  programs'),  in- 
cluding— 

"(i)  whether  the  State  and  national  priorities 
designed  to  meet  the  unmet  human,  education, 
environmental,  or  public  safety  needs  described 
in  section  122(c)(1)  are  being  addressed  by  this 
Act: 

"(ii)  the  manner  in  which — 

"(I)  educational  and  other  outcomes  of  both 
stipended  and  nonstipended  service  and  service- 
learning  are  defined  and  measured  in  such  serv- 
ice programs:  and 

"(II)  such  outcomes  should  be  defined  and 
measured  in  such  service  programs: 

"(Hi)  whether  stipended  service  programs,  and 
service  programs  providing  educational  benefits 
in  return  for  service,  should  focus  on  economi- 
cally disadvantaged  individuals  or  at-risk  youth 
or  whether  such  programs  should  include  a  mix 
of  individuals,  including  individuals  from 
middle-  and  upper-income  families: 

"(iv)  the  role  and  importance  of  stipends  and 
educational  benefits  in  achieving  desired  out- 
comes in  the  service  programs: 

"(V)  the  potential  for  cost  savings  and  coordi- 
nation of  support  and  oversight  services  from 
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combining    functions    performed    by    ACTIOS 
State  offices  and  State  Commissions: 

"(vi)  the  implications  of  the  results  from  such 
studies  and  demonstrations  for  authorised  fund- 
ing levels  for  the  service  programs:  and 

"(vii)  other  issues  that  the  Director  determines 
to  be  relevant  to  the  administration  and  organi- 
zation of  the  service  programs:  and 

"(B)  the  number,  potential  consolidation,  and 
future  organization  of  national  service  or  do- 
mestic volunteer  service  programs  that  are  au- 
thorized under  Federal  law.  including  VISTA, 
service  corps  assisted  under  subtitle  C  and  other 
programs  authorized  by  this  Act.  programs  ad- 
ministered by  the  Public  Health  Service,  the  De- 
partment of  Defense,  or  other  Federal  agencies, 
programs  regarding  teacher  corps,  and  programs 
regarding  work-study  and  higher  education 
loan  forgiveness  or  forbearance  programs  au- 
thorized by  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1001  et  seg.)  related  to  community  service: 
and 

"(11)  for  purposes  of  section  178(d)(6)(B).  issue 
regulations  to  waive  the  disqualification  of 
members  of  the  Board  and  members  of  the  State 
Commissions  selectively  in  a  random,  non- 
discretionary  manner  and  only  to  the  extent 
necessary  to  establish  the  quorum  involved,  in- 
cluding rules  that  forbid  each  member  of  the 
Board  and  each  voting  member  of  a  State  Com- 
mission to  jxirticipate  in  any  discussion  or  deci- 
sion regarding  the  provision  of  assistance  or  ap- 
proved •national  service  positions,  or  the  con- 
tinuation, susperision,  or  termination  of  such 
assistance  or  such  positions,  to  any  program  or 
entity  of  which  such  member  of  the  Board  or 
such  member  of  the  State  Commission  is.  or  in' 
the  1-year  period  before  the  submission  of  the 
application  referred  to  in  such  section  was.  an 
officer,  director,  trustee,  full-time  volunteer,  or 
employee. 

"(c)  Powers. — In  addition  to  the  authority 
conferred  on  the  Chief  Executive  Officer  under 
any  other  provision  of  this  Act,  the  Chief  Execu- 
tive Officer  may — 

"(1)  establish,  alter,  consolidate,  or  dis- 
continue such  organizational  units  or  compo- 
nents within  the  Corporation  as  the  Chief  Exec- 
utive Officer  considers  necessary  or  appropriate, 
consistent  with  Federal  law,  and  shall,  to  the 
maximum  extent  practicable,  consolidate  such 
units  or  components  of  the  divisions  of  the  Cor- 
poration described  in  section  194(a)(3)  as  may  be 
appropriate  to  enable  the  two  divisions  to  co- 
ordinate common  support  functions: 

"(2)  with  the  approval  of  the  President,  ar- 
range with  and  reimburse  the  heads  of  other 
Federal  agencies  for  the  performance  of  any  of 
the  provisions  of  this  Act: 

"(3)  with  their  consent,  utilize  the  services 
and  facilities  of  Federal  agencies  with  or  with- 
out reimbursement,  and.  with  the  consent  of 
any  State,  or  political  subdivision  of  a  State,  ac- 
cept and  utilize  the  services  and  facilities  of  the 
agencies  of  such  State  or  subdivisions  without 
reimbursement; 

"(4)  allocate  and  expend  funds  made  available 
under  this  Act; 

"(5)  disseminate,  without  regard  to  the  provi- 
sions of  section  3204  of  title  39,  United  Stales 
Code,  data  and  information,  in  such  form  as  the 
Chief  Executive  Officer  shall  determine  to  be  ap- 
propriate to  public  agencies,  private  organiza- 
tions, and  the  general  public; 

"(6)  collect  or  compromise  all  obligations  to  or 
held  by  the  Chief  Executive  Officer  and  all  legal 
or  equ^able  rights  accruing  to  the  Chief  Execu- 
tive Officer  in  connection  with  the  payment  of 
obligations  in  accordance  with  chapter  37  of 
title  31.  United  States  Code  (commonly  known 
as  the  'Federal  Claims  Collection  Act  of  1966'); 

"(7)  file  a  civil  action  in  any  court  of  record 
of  a  State  having  general  jurisdiction  or  in  any 
district  court  of  the  United  States,  with  respect 
to  a  claim  arising  under  this  Act; 
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"(8)  exercise  the  authorities  of  the  Corpora- 
tion under  section  1%; 

"(9)  consolidate  the  reports  to  Congress  re- 
quired under  this  Act,  and  the  report  required 
under  section  9106  of  title  31.  United  States 
Code,  into  a  single  report,  and  submit  the  report 
to  Congress  on  an  annual  basis;  and 

"(10)  generally  perform  such  functions  and 
take  such  steps  consistent  with  the  objectives 
and  provisions  of  this  Act.  cls  the  Chief  Execu- 
tive Officer  determines  to  be  necessary  or  appro- 
priate to  carry  out  such  provisions. 

"(d)  Delegation.— 

"(1)  Definition.— As  used  in  this  subsection, 
the  term  'function'  means  any  duty,  obligation, 
power,  authority,  responsibility,  right,  privilege, 
activity,  or  program. 

"(2)  In  general. — Except  as  otherwise  prohib- 
ited by  law  or  provided  in  this  Act.  the  Chief 
Executive  Officer  may  delegate  any  function 
under  this  Act.  and  authorize  such  successive 
redelegations  of  such  function  as  may  be  nec- 
essary or  appropriate.  No  delegation  of  a  func- 
tion by  the  Chief  Executive  Officer  under  this 
subsection  or  under  any  other  jrrovision  of  this 
Act  shall  relieve  such  Chief  Executive  Officer  of 
responsibility  for  the  administration  of  such 
function. 

"(3)  Function  of  board.— The  Chief  Execu- 
tive Officer  may  not  delegate  a  function  of  the 
Board  without  the  permission  of  the  Board. 

"(e)  ACTIONS. — In  an  action  described  in  sub- 
section (c)(7) — 

"(1)  a  district  court  referred  to  in  such  sub- 
section shall  have  jurisdiction  of  such  a  civil  ac- 
tion without  regard  to  the  amount  in  con- 
troversy: 

"(2)  such  an  action  brought  by  the  Chief  Ex- 
ecutive Officer  shall  survive  notwithstanding 
any  change  in  the  person  occupying  the  office 
of  Chief  Executive  Officer  or  any  vacancy  in 
that  office; 

"(3)  no  attachment,  injunction,  garnishment, 
or  other  similar  process,  mesne  or  final,  shall  be 
issued  against  the  Chief  Executive  Officer  or  the 
Board  or  property  under  the  control  of  the  Chief 
Executive  Officer  or  the  Board;  and 

"(4)  nothing  in  this  section  shall  be  construed 
to  except  litigation  arising  out  of  activities 
under  this  Act  from  the  application  of  sections 
509,  517,  547,  and  2679  of  title  23,  United  States 
Code. 

"(f)  EVALUATIONS.— 

"(1)  Evaluation  of  living  allowance.— The 
Corporation  shall  arrange  for  an  independent 
evaluation  to  determine  the  levels  of  living  al- 
lowances paid  in  all  programs  under  subtitles  C 
and  I.  individually,  by  State,  and  by  region. 
Such  evaluation  shall  determine  the  effects  that 
such  living  allowances  have  had  on  the  ability 
of  individuals  to  participate  in  such  jnograms. 

"(2)  Evaluation  of  success  of  investment 
IN  national  service.— 

"(A)  Evaluation  required.— The  Corpora- 
tion shall  arrange  for  the  independent  evalua- 
tion of  the  operation  of  subtitle  C  to  determine 
the  levels  of  participation  of  economically  dis- 
advantaged individuals  in  national  service  pro- 
grams carried  out  or  supported  using  assistance 
provided  under  section  121. 

"(B)  PERIOD  covered  BY  EVALUATION.— The 
evaluation  required  by  this  paragraph  shall 
cover  the  period  beginning  on  the  date  the  Cor- 
poration first  makes  a  grant  under  section  121. 
and  ending  on  a  date  that  is  as  close  as  is  prac- 
ticable to  the  date  specified  in  subsection  (b)(10). 

"(C)  Income  levels  of  participants.— The 
evaluating  entity  shall  determine  the  total  in- 
come of  each  participant  who  serves,  during  the 
period  covered  by  the  evaluation,  in  a  national 
service  program  carried  out  or  supported  using 
assistance  provided  under  section  121  or  in  an 
approved  national  service  position.  The  total  in- 
come of  the  particijKint  shall  be  determined  as  of 


the  date  the  partiapant  was  first  selected  to 
participate  in  such  a  program  and  shall  include 
family  total  income  unless  the  evaluating  entity 
determines  that  the  participant  was  independ- 
ent at  the  time  of  selection. 

"(D)  ASSISTANCE  for  DISTRESSED  AREAS.— The 

evaluating  entity  shall  also  determine  the 
amount  of  assistance  provided  under  section  121 
during  the  period  covered  by  the  report  that  has 
been  expended  for  projects  conducted  in  areas  of 
economic  distress  described  in  section  133(c)(6). 

"(E)  Definitio.\s.—As  used  in  this  para- 
graph: 

"(i)  Independent.— The  term  'independent' 
has  the  meaning  given  the  term  in  section  480(d) 
of  the  Higher  Education  Act  of  1965  (20  U.S.C. 
1037vv(d)). 

"(ii)  Total  income.— The  term  'total  income' 
has  the  meaning  given  the  term  in  section  430(a) 
of  the  Higher  Education  Act  of  1965  (20  U.S.C. 
1087  vv(a)). 
'SEC.  194.  OFFICERS. 

"(a)  Managing  Directors.— 

"(1)  In  general.— There  shall  be  in  the  Cor- 
poration 2  Managing  Directors,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate,  and  who  shall 
report  to  the  Chief  Executive  Officer. 

"(2)  Compensation.— The  Managing  Direc- 
tors shall  be  compensated  at  the  rale  provided 
for  level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5.  United  States  Code. 

"(3)  Duties.— The  Corporation  shall  deter- 
mine the  programs  for  which  the  Managing  Di- 
rectors shall  have  primary  responsibility  and 
shall  establish  the  divisions  of  the  Corporation 
to  be  headed  by  the  Managing  Directors. 

"(b)  Inspector  General.— 

"(1)  Office.— There  shall  be  in  the  Corpora- 
tion an  Office  of  the  Inspector  General. 

"(2)  Appointment.— The  Office  shall  be  head- 
ed by  an  Inspector  General,  appointed  in  ac- 
cordance with  the  Inspector  General  Act  of  1978. 

"(3)  Compensation.— The  Inspector  General 
shall  be  compensated  at  the  rate  provided  for 
level  IV  of  the  Executive  Schedule  under  section 
5315  of  title  5.  United  States  Code. 

"(c)  Chief  Financial  Officer.— 

"(1)  Office.— There  shall  be  in  the  Corpora- 
tion a  Chief  Financial  Officer,  who  shall  be  ap- 
pointed by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate. 

"(2)  Compensation.— The  Chief  Financial  Of- 
ficer shall  be  compensated  at  the  rate  provided 
for  level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5.  United  States  Code. 

"(3)  Duties.— The  Chief  Financial  Officer 
shall— 

"(A)  report  directly  to  the  Chief  Executive  Of- 
ficer regarding  financial  management  matters; 

"(B)  oversee  all  financial  management  activi- 
ties relating  to  the  programs  and  operations  of 
the  Corporation: 

"(C)  develop  and  maintain  an  integrated  ac- 
counting and  financial  management  system  for 
the  Corporation,  including  financial  reporting 
and  internal  controls; 

"(D)  develop  and  maintain  any  joint  financial 
management  systems  with  the  Department  of 
Education  necessary  to  carry  out  the  programs 
of  the  Corporation:  and 

"(E)  direct,  manage,  and  provide  policy  guid- 
ance and  oversight  of  the  financial  management 
personnel,  activities,  and  operations  of  the  Cor- 
poration. 

"(d)  Assistant  Directors  for  VISTA  and 
National  Senior  Volunteer  Corps.— 

"(1)  APPOINTMENT.— One  of  the  Managing  Di- 
rectors appointed  under  subsection  (a)  shall,  in 
accordance  with  applicable  provisions  of  title  5, 
United  States  Code,  appoint  4  Assistant  Direc- 
tors who  shall  report  directly  to  such  Managing 
Director,  of  which — 

"(A)  1  Assistant  Director  shall  be  responsible 
for  programs  carried  out  under  parts  A  and  B  of 
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title  I  of  the  Domestic  Volunteer  Service  Act  of 
1973  (the  Volunteers  in  Service  to  America 
(VISTA)  program)  and  other  antipoverty  pro- 
grams under  title  1  of  that  Act: 

••(B)  1  Assistant  Director  shall  be  responsible 
for  programs  carried  out  under  part  A  of  title  II 
of  that  Act  (relating  to  the  Retired  Senior  Vol- 
unteer Program): 

••(C)  I  Assistant  Director  shall  be  responsible 
for  programs  carried  out  under  part  B  of  title  II 
of  that  Act  (relating  to  the  Foster  Grandparent 
Program):  and 

••(D)  I  Assistant  Director  shall  be  responsible 
for  programs  carried  out  under  part  C  of  title  II 
of  that  Act  (relating  to  the  Senior  Companion 
Program). 

••(2)  Effective  date  for  exercise  of  au- 
thority.—Each  Assistant  Director  appointed 
pursuant  to  paragraph  (1)  may  exercise  the  au- 
thority assigned  to  each  such  Director  only  after 
the  effective  date  of  section  203(c)(2)  of  the  Na- 
tional and  Community  Service  Trust  Act  of  1993. 
'SEC.  19S.  KUPLOYSES,  COSSULTANTS,  AND 
OTHER  PERSONNEL. 

"(a)  Employees.— Except  as  provided  in  sub- 
section (b).  section  194(d).  and  section  8E  of  the 
Inspector  General  Act  of  1978.  the  Chief  Execu- 
tive Officer  shall,  in  accordance  with  applicable 
provisions  of  title  5.  United  States  Code,  appoint 
and  determine  the  compensation  of  such  em- 
ployees as  the  Chief  Executive  Officer  deter- 
mines to  be  necessary  to  carry  out  the  duties  of 
the  Corporation. 

••(b)  ALTERNATIVE  PERSONNEL  SYSTEM — 

••(1)  AUTHORITY —The  Chief  Executive  Officer 
may  designate  positions  in  the  Corporation  as 
positions  to  which  the  Chief  Executive  Officer 
may  make  appointments,  and  for  which  the 
Chief  Executive  Officer  may  determine  com- 
pensation, without  regard  to  the  provisions  of 
title  5,  United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  and  without  re- 
gard to  the  provisions  of  chapter  SI  and  sub- 
chapter III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates, 
to  the  extent  the  Chief  Executive  Officer  deter- 
mines that  such  a  designation  is  appropriate 
and  desirable  to  further  the  effective  operation 
of  the  Corporation.  The  Chief  Executive  Officer 
may  provide  for  appointments  to  such  positions 
to  be  made  on  a  limited  term  basis. 

••(2)  APPOINTMENT  IN  THE  COMPETITIVE  SERV- 
ICE AFTER  EMPLOYMENT  UNDER  ALTERNATIVE 
PERSONNEL  SYSTEM.— The  Director  of  the  Office 
of  Personnel  Management  may  grant  competi- 
tive status  for  appointment  to  the  competitive 
service,  under  such  conditions  as  the  Director 
may  prescribe,  to  an  employee  who  is  appointed 
under  this  subsection  and  who  is  separated  from 
the  Corporation  (other  than  by  removal  for 
cause). 

••(3)  SELECTION  AND  COMPENSATION  SYSTEM — 
••(A)   ESTABLISHMENT  OF  SYSTE.V—The  Chief 

Executive  Officer,  after  obtaining  the  approval 
of  the  Director  of  the  Office  of  Personnel  .Man- 
agement, shall  issue  regulations  establishing  a 
selection  and  compensation  system  for  employ- 
ees of  the  Corporation  appointed  under  para- 
graph (1).  In  issuing  such  regulations,  the  Chief 
Executive  Officer  shall  take  into  consideration 
the  need  for  flexibility  in  such  a  system. 

■•(B)  APPLICATION— The  Chief  Executive  Offi- 
cer shall  appoint  and  determine  the  compensa- 
tion of  employees  in  accordance  with  the  selec- 
tion and  compensation  system  established  under 
subparagraph  (A). 

•'(C)  SELECTION.— The  system  established 
under  subparagraph  (A)  shall  provide  for  the  se- 
lection of  employees— 

"(i)  through  a  competitive  process:  and 

"(ii)  on  the  basis  of  the  qualifications  of  ap- 
plicants and  the  requirements  of  the  positions. 

••(D)  COMPENSATION.— The  system  established 
under  subparagraph  (A)  shall  include  a  scheme 


for  the  classification  of  positions  in  the  Cor- 
poration. The  system  shall  require  that  the  com- 
pensation of  an  employee  be  determined  in  part 
on  the  basis  of  the  job  performance  of  the  em- 
ployee, and  in  a  manner  consistent  with  the 
principles  described  in  section  5301  of  title  5. 
United  States  Code.  The  rate  of  compensation 
for  each  employee  compensated  under  the  sys- 
tem shall  not  exceed  the  annual  rate  of  basic 
pay  payable  for  level  IV  of  the  Executive  Sched- 
ule under  section  5315  of  title  5,  United  States 
Code. 

••(C)   CORPORATION  REPRESENTATIVE  IN   EACH 

STATE 

••(I)    DESIGNATION    OF    REPRESENTATIVE.— The 

Corporation  shall  designate  I  employee  of  the 
Corporation  for  each  State  or  group  of  States  to 
serve  as  the  representative  of  the  Corporation  in 
the  State  or  States  and  to  assist  the  Corporation 
in  carrying  out  the  activities  described  in  this 
Act  in  the  State  or  States. 

••(2)  Duties.— The  representative  designated 
under  this  subsection  for  a  State  or  group  of 
States  shall  serve  as  the  liaison  between— 

••(A)  the  Corporation  and  the  State  Commis- 
sion that  is  established  in  the  State  or  States: 

•'(B)  the  Corporation  and  any  subdivision  of  a 
State,  Indian  tribe,  public  or  private  nonprofit 
organization,  or  institution  of  higher  education, 
in  the  State  or  States,  that  is  awarded  a  grant 
under  section  121  directly  from  the  Corporation: 
and 

••(C)  after  the  effective  date  of  section 
203(c)(2)  of  the  National  and  Community  Service 
Trust  Act  of  1993.  the  State  Commission  and  the 
Corporation  employee  responsible  for  programs 
under  the  Domestic  Volunteer  Service  Act  of 
1973  in  the  State,  if  the  employee  is  not  the  rep- 
resentative described  in  paragraph  (1)  for  the 
State. 

"(3)  Member  of  state  commission.— The  rep- 
resentative designated  under  this  subsection  for 
a  State  or  group  of  States  shall  also  serve  as  a 
member  of  the  State  Commission  established  in 
the  State  or  States,  as  described  in  section 
178(c)(3). 

••(4)  COMPENSATION— If  the  employee  des- 
ignated under  paragraph  (1)  is  an  employee 
whose  appointjnent  was  made  pursuant  to  sec- 
tion 195(b).  the  rate  of  compensation  for  such 
employee  may  not  exceed  the  maximum  rate  of 
basic  pay  payable  for  GS-13  of  the  General 
Schedule  under  section  5332  of  title  5.  United 
States  Code. 

••(d)  Consultants.— The  Chief  Executive  Of- 
ficer may  procure  the  temporary  and  intermit- 
tent services  of  experts  and  consultants  and 
compensate  the  experts  and  consultants  in  ac- 
cordance with  section  3109(b)  of  title  5.  United 
States  Code. 

••(e)  DETAILS  of  PERSO.\NEL.—The  head  of 
any  Federal  department  or  agency  may  detail 
on  a  reimbursable  basis,  or  on  a  nonreimburs- 
able basis  for  not  to  exceed  180  calendar  days 
during  any  fiscal  year,  as  agreed  upon  by  the 
Chief  Executive  Officer  and  the  head  of  the 
Federal  agency,  any  of  the  personnel  of  that  de- 
partment or  agency  to  the  Corporation  to  assist 
the  Corporation  in  carrying  out  the  duties  of  the 
Corporation  under  this  Act.  Any  detail  shall  not 
interrupt  or  otherwise  affect  the  civil  service 
status  or  privileges  of  the  Federal  employee. 
••(f)  ADVISORY  COMMITTEES.— 

••(I)  ESTABLISHMENT.— The  Chief  Executive 
Officer,  acting  upon  the  recommendation  of  the 
Board,  may  establish  advisory  committees  in  the 
Corporation  to  advise  the  Board  with  respect  to 
national  service  issues,  such  as  the  type  of  pro- 
grams to  be  established  or  assisted  under  the  na- 
tional service  laws,  priorities  and  criteria  for 
such  programs,  and  methods  of  conducting  out- 
reach for,  and  evaluation  of,  such  programs. 

"(2)  Composition  .—Such  an  advisory  commit- 
tee shall  be  composed  of  members  appointed  by 


the  Chief  Executive  Officer,  with  such  qualifica- 
tions as  the  Chief  Executive  Officer  may  specify. 

"(3)  Expenses.— Members  of  such  an  advisory 
committee  may  be  allowed  travel  expenses  as  de- 
scribed in  section  192A(d). 

"(4)  STAFF.— 

"(A)  IN  GENERAL.— Except  OS  provided  in  sub- 
paragraph (B),  the  Chief  Executive  Officer  is 
authorized  to  appoint  and  fix  the  compensation 
of  such  staff  as  the  Chief  Executive  Officer  de- 
termines to  be  necessary  to  carry  out  the  func- 
tions of  the  advisory  committee,  without  regard 
to— 

"(i)  the  provisions  of  title  5.  United  States 
Code,  governing  appointments  in  the  competitive 
service:  and 

"(ii)  the  provisions  of  chapter  51  and  sub- 
chapter III  of  chapter  53  of  such  title  relating  to 
classification  and  General  Schedule  pay  rates. 

••(B)  Compensation.— If  a  member  of  the  staff 
appointed  under  subparagraph  (A)  was  ap- 
pointed without  regard  to  the  provisions  de- 
scribed in  clauses  (i)  and  00  of  subparagraph 
(A),  the  rate  of  compensation  for  such  member 
may  not  exceed  the  maximum  rate  of  basic  pay 
payable  for  GS-13  of  the  General  Schedule 
under  section  5332  of  title  5.  United  States  Code. 

SEC.  I9e.  ADMINISTRATION. 

"(a)  DONATIONS.— 

"(1)  Services.— 

"(A)  VOLUNTEERS.— Notunthstanding  section 
1342  of  title  31.  United  States  Code,  the  Corpora- 
tion may  solicit  and  accept  the  voluntary  serv- 
ices of  individuals  to  assist  the  Corporation  in 
carrying  out  the  duties  of  the  Corporation  under 
this  Act.  and  may  provide  to  such  individuals 
the  travel  expenses  described  in  section  192A(d). 

"(B)  Limitation. — Such  a  volunteer  shall  not 
be  considered  to  be  a  Federal  employee  and  shall 
not  be  subject  to  the  provisions  of  law  relating 
to  Federal  employment,  including  those  relating 
to  hours  of  work,  rates  of  compensation,  leave, 
unemploynient  compensation,  and  Federal  em- 
ployee benefits,  except  that — 

••(i)  for  the  purposes  of  the  tort  claims  provi- 
sions of  chapter  171  of  title  28.  United  States 
Code,  a  volunteer  under  this  subtitle  shall  be 
considered  to  be  a  Federal  employee: 

"(ii)  for  the  purposes  of  subchapter  I  of  chap- 
ter 81  of  title  5.  United  States  Code,  relating  to 
compensation  to  Federal  employees  for  work  in- 
juries, volunteers  under  this  subtitle  shall  be 
considered  to  be  employees,  as  defined  in  section 
8101(1)(B)  of  title  5.  United  States  Code,  and  the 
provisions  of  such  subchapter  shall  apply:  and 

•'(Hi)  for  purposes  of  the  provisions  of  chapter 
11  of  part  I  of  title  18.  United  States  Code,  such 
a  volunteer  (to  whom  such  provisions  would  not 
otherwise  apply  except  for  this  subsection)  shall 
be  a  special  Government  employee. 

"(C)  INHERENTLY  GOVERNMENTAL  FUNCTION.— 

"(i)  In  GENERAL.— Such  a  volunteer  shall  not 
carry  out  an  inherently  governmental  function. 

"(ii)  Regulations.— The  Chief  Executive  Offi- 
cer shall  promulgate  regulations  to  carry  out 
this  subparagraph. 

"(Hi)  INHERENTLY  GOVERNMENTAL  FUNCTION.— 
As  used  m  this  subparagraph,  the  term  'inher- 
ently governmental  function'  means  any  activ- 
ity that  IS  so  intimately  related  to  the  public  in- 
terest as  to  mandate  performance  by  an  officer 
or  employee  of  the  Federil  Government,  includ- 
ing an  activity  that  requires  either  the  exercise 
of  discretion  in  applying  the  authority  of  the 
Government  or  the  use  of  value  judgment  in 
making  a  decision  for  the  Government.        • 

"(2)  PROPERTY.— 

"(A)  In  general.— The  Corporation  may  so- 
licit, accept,  hold,  administer,  use,  and  dispose 
of,  in  furtherance  of  the  purposes  of  this  Act. 
donations  of  any  money  or  property,  real,  per- 
sonal, or  mixed,  tangible  or  intangible,  received 
by  gift,  devise,  bequest,  or  otherwise.  Donations 
accepted  under  this  subparagraph  shall  be  used 
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OS  nearly  as  possible  in  accordance  leith  the 
terms,  if  any,  of  such  donation. 

"(B)  Status  of  contribution.— Any  dona- 
tion accepted  under  subparagraph  (A)  shall  be 
considered  to  be  a  gift,  devise,  or  bequest  to.  or 
for  the  use  of.  the  United  States. 

"(C)  Rules.— The  Chief  Executive  Officer 
shall  establish  written  rules  to  ensure  that  the 
solicitation,  acceptance,  holding,  administra- 
tion, and  use  of  property  described  in  subpara- 
graph (A)— 

"(i)  will  not  reflect  unfavorably  upon  the  abil- 
ity of  the  Corporation,  or  of  any  officer  or  em- 
ployee of  the  Corporation,  to  carry  out  the  re- 
sponsibilities or  official  duties  of  the  Corpora- 
tion in  a  fair  and  objective  manner:  and 

"(ii)  will  not  compromise  the  integrity  of  the 
programs  of  the  Corporation  or  any  official  or 
employee  of  the  Corporation  involved  in  such 
programs. 

"(D)  Disposition.— Upon  completion  of  the 
use  by  the  Corporation  of  any  property  accepted 
pursuant  to  subparagraph  (A)  (other  than 
money  or  monetary  proceeds  from  sales  of  prop- 
erty so  accepted),  such  completion  shall  be  re- 
ported to  the  General  Services  Administration 
and  such  property  shall  be  disposed  of  in  ac- 
cordance with  title  II  of  the  Federal  Property 
and  Administrative  Services  Act  of  1949  (40 
U.S.C.  481  et  seq.). 

"(3)  Volunteer. — As  used  in  this  subsection, 
the  term  'volunteer'  does  not  include  a  partici- 
pant. 

"(b)  Contracts.— Subject  to  the  Federal 
Property  and  Administrative  Services  Act  of 
1949.  the  Corporation  may  enter  into  contracts, 
and  cooperative  and  interagency  agreements, 
with  Federal  and  State  agencies,  private  firms, 
institutions,  and  individuals  to  conduct  activi- 
ties necessary  to  assist  the  Corporation  in  carry- 
ing out  the  duties  of  the  Corporation  under  this 
Act. 

"(c)  Office  of  Management  and  Budget.— 
Appropriate  circulars  of  the  Office  of  Manage- 
ment and  Budget  shall  apply  to  the  Corpora- 
tion. 
"SEC.  I96A.  CORPORATION  STATE  OFFICES. 

"(a)  In  General.— The  Chief  Executive  Offi- 
cer shall  establish  and  maintain  a  decentralized 
field  structure  that  provides  for  an  office  of  the 
Corporation  for  each  State.  The  office  for  a 
State  shall  be  located  in.  or  in  reasonable  prox- 
imity to.  such  State.  Only  one  such  office  may 
carry  out  the  duties  described  in  subsection  (b) 
with  respect  to  a  State  at  any  particular  time. 
Such  State  office  may  be  directed  by  the  rep- 
resentative designated  under  section  195(c). 

"(b)  Duties.— Each  State  office  established 
pursuant  to  subsection  (a)  shall— 

"(1)  provide  to  the  State  Commissions  estab- 
lished under  section  178  technical  and  other  as- 
sistance for  the  development  and  implementa- 
tion of  national  service  plans  under  section 
173(e)(1): 

"(2)  provide  to  community-based  agencies  and 
other  entities  within  the  State  technical  assist- 
ance for  the  preparation  of  applications  for  as- 
sistance under  the  national  service  laws,  utiliz- 
ing, as  appropriate,  information  and  materials 
provided  by  the  clearinghouses  established  pur- 
suant to  section  198A: 

"(3)  provide  to  the  State  Commission  and 
other  entities  within  the  State  support  and  tech- 
nical assistance  necessary  to  assure  the  exist- 
ence of  an  effective  system  of  recruitment,  place- 
ment, and  training  of  volunteers  within  the 
State: 

"(4)  monitor  and  evaluate  the  performance  of 
all  programs  and  projects  within  the  State  that 
receive  assistance  under  the  national  service 
laws:  and 

"(5)  perform  such  other  duties  and  functions 
as  may  be  assigned  or  delegated  by  the  Chief 
Execu live  Officer. ' '. 


(b)  Domestic  Volunteer  Service  act  of 
1973.— Section  401  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  5041)  is  amended 
by  iTiserting  after  the  second  sentence  the  fol- 
lowing: "The  Director  shall  report  directly  to 
the  Chief  Executive  Officer  of  the  Corporation 
for  National  and  Community  Service.". 

(C)    TRANSFER   OF  FUNCTIONS  OF  COMMISSION 

ON  National  and  Community  Service.— 

(1)  Definitions.— For  purposes  of  this  sub- 
section, unless  otherwise  provided  or  indicated 
by  the  context,  each  term  specified  in  section 
203(c)(1)  shall  have  the  meaning  given  the  term 
in  such  section. 

(2)  TRANSFER  OF  FUNCTIONS.— There  are  trans- 
ferred to  the  Corporation  the  functions  that  the 
Board  of  Directors  or  Executive  Director  of  the 
Commission  on  National  and  Community  Service 
exercised  before  the  effective  date  of  this  sub- 
section (including  all  related  functions  of  any 
officer  or  employee  of  the  Commission). 

(3)  APPLICATION. — The  jrrovisions  of  para- 
graphs (3)  through  (10)  of  section  203(c)  shall 
apply  with  respect  to  the  transfer  described  in 
paragraph  (2).  except  that — 

(A)  for  purposes  of  such  application,  ref- 
erences to  the  term  "ACTION  Agency"  shall  be 
deemed  to  be  references  to  the  Commission  on 
National  and  Community  Service:  and 

(B)  paragraph  (10)  of  such  section  shall  not 
preclude  the  transfer  of  the  members  of  the 
Board  of  Directors  of  the  Commission  to  the  Cor- 
poration if,  on  the  effective  date  of  this  sub- 
section, the  Board  of  Directors  of  the  Corpora- 
tion has  not  been  confirmed. 

(d)  Continuing  Performance  of  certain 
Functions. — The  individuals  who,  on  the  day 
before  the  date  of  enactment  of  this  Act,  are  per- 
forming any  of  the  functions  required  by  section 
190  of  the  National  and  Community  Service  Act 
of  1990  (42  U.S.C.  12651),  as  in  effect  on  such 
date,  to  be  performed  by  the  members  of  the 
Board  of  Directors  of  the  Commission  on  Na- 
tional and  Community  Service  may,  subject  to 
section  193A  of  the  National  and  Community 
Service  Act  of  1990,  as  added  by  subsection  (a) 
of  this  section,  continue  to  perform  such  func- 
tions until  the  date  on  which  the  Board  of  Di- 
rectors of  the  Corporation  for  National  and 
Community  Service  conducts  the  first  meeting  of 
the  Board.  The  service  of  such  individuals  as 
members  of  the  Board  of  Directors  of  such  Com- 
mission, and  the  employment  of  such  individuals 
as  special  Government  employees,  shall  termi- 
nate on  such  date. 

(e)  Government  Corporation  Control.— 

(1)  WHOLLY  OWNED  GOVERNMENT  CORPORA- 
TION.—Section  9101(3)  of  title  31,  United  States 
Code,  is  amended  by  inserting  after  subpara- 
graph (D)  the  following: 

"(E)  the  Corporation  for  National  and  Com- 
munity Service.". 

(2)  AUDITS.— Section  9105(a)(1)  of  title  31, 
United  States  Code,  is  amended  by  inserting  ". 
or  under  other  Federal  law."  before  "or  by  an 
independent". 

(f)  DISPOSAL  OF  PROPERTY.— Section  203(k)  of 
the  Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  484(k))  is  amended  by 
adding  at  the  end  the  following: 

••(5)(A)  Under  such  regulations  as  the  Admin- 
istrator may  prescribe,  the  Administrator  is  au- 
thorized, in  the  discretion  of  the  Administrator, 
to  assign  to  the  Chief  Executive  Officer  of  the 
Corporation  for  National  and  Community  Serv- 
ice for  disposal  such  surplus  property  as  is  rec- 
ommended by  the  Chief  Executive  Officer  as 
being  needed  for  national  service  activities. 

"(B)  Subject  to  the  disapproval  of  the  Admin- 
istrator, within  30  days  after  notice  to  the  Ad- 
ministrator by  the  Chief  Executive  Officer  of  the 
Corporation  for  National  and  Community  Serv- 
ice of  a  proposed  transfer  of  property  for  such 
activities,  the  Chief  Executive  Officer,  through 


such  officers  or  employees  of  the  Corporation  as 
the  Chief  Executive  Officer  may  designate,  may 
sell,  lease,  or  donate  such  property  to  any  entity 
that  receives  financial  assistance  under  the  Na- 
tional and  Community  Service  Act  of  1990  for 
such  activities. 

"(C)  In  fixing  the  sale  or  lease  value  of  such 
property,  the  Chief  Executive  Officer  of  the  Cor- 
poration for  National  and  Community  Service 
shall  comply  with  the  requirements  of  para- 
graph (1)(C).". 

(g)  Inspector  General.— 

(1)  Special  provisions  in  inspector  general 
act  of  ms.—The  Inspector  General  Act  of  1978 
(5  U.S.C.  App.)  is  amended  by  redesignating  sec- 
tions 8E  and  8F  as  sections  8F  and  8G,  respec- 
tively, and  inserting  after  section  8D  the  follow- 
ing new  section: 

"SPECIAL  PROVISIONS  CONCERNING  THE  CORPORA- 
TION FOR  NATIONAL  AND  COMMUNITY  SERVICE 

"Sec.  8E.  (a)  Notwithstanding  the  provisions 
of  paragraphs  (7)  and  (8)  of  section  6(a).  it  is 
within  the  exclusive  jurisdiction  of  the  Inspector 
General  of  the  Corporation  for  National  and 
Community  Service  to — 

"(1)  appoint  and  determine  the  compensation 
of  such  officers  and  employees  in  accordance 
with  section  195(b)  of  the  National  and  Commu- 
nity Service  Trust  Act  of  1993:  and 

"(2)  procure  the  temporary  and  intermittent 
services  of  and  compensate  such  experts  and 
consultants,  in  accordance  with  section  3109(b) 
of  title  5.  United  States  Code, 
as  may  be  necessary  to  carry  out  the  functions, 
powers,  and  duties  of  the  Inspector  General. 

"(b)  No  later  than  the  date  on  which  the 
Chief  Executive  Officer  of  the  Corporation  for 
National  and  Community  Service  transmits  any 
report  to  the  Congress  under  subsection  (a)  or 
(b)  of  section  5,  the  Chief  Executive  Officer  shall 
transmit  such  report  to  the  Board  of  Directors  of 
such  Corporation. 

"(c)  No  later  than  the  date  on  which  the  Chief 
Executive  Officer  of  the  Corporation  for  Na- 
tional and  Community  Service  transmits  a  re- 
port described  under  section  5(b)  to  the  Board  of 
Directors  as  provided  under  subsection  (b)  of 
this  section,  the  Chief  Executive  Officer  shall 
also  trarismit  any  audit  report  which  is  de- 
scribed in  the  statement  required  under  section 
5(b)(4)  to  the  Board  of  Directors.  All  such  audit 
reports  shall  be  placed  on  the  agenda  for  review 
at  the  next  scheduled  meeting  of  the  Board  of 
Directors  following  such  transmittal.  The  Chief 
Executive  Officer  of  the  Corporation  shall  be 
present  at  such  meeting  to  provide  any  informa- 
tion relating  to  such  audit  reports. 

"(d)  No  later  than  the  date  on  which  the  In- 
spector General  of  the  Corporation  for  National 
and  Community  Service  reports  a  problem, 
abuse,  or  deficiency  under  section  5(d)  to  the 
Chief  Executive  Officer  of  the  Corporation,  the 
Chief  Executive  Officer  shall  report  such  prob- 
lem, abuse,  or  deficiency  to  the  Board  of  Direc- 
tors.". 

(2)  Termination  of  status  as  designated 
federal  entity.— 

(A)  In  general.— Section  8F(a)(2)  of  the  In- 
spector General  Act  of  1978  (5  U.S.C.  App.)  (as 
redesignated  by  paragraph  (1)  of  this  sub- 
section) is  amended  by  striking  out  "ACTION.". 

(B)  Effective  date.— This  paragraph  shall 
take  effect  on  the  effective  date  of  section 
203(c)(2). 

(3)  Transfer.— 

(A)  In  general.— Section  9(a)(1)  of  the  In- 
spector General  Act  of  1978  (5  U.S.C.  App.)  is 
amended — 

(i)  in  subparagraph  (T).  by  striking  out  "and" 
at  the  end  thereof:  and 

(ii)  by  adding  at  the  end  thereof  the  following 
new  subparagraph: 

"(V)  of  the  Corporation  for  National  and 
Community  Sennce.  the  Office  of  Inspector  Gen- 
eral of  ACTION:  and". 
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(B)  Effective  date.— This  paragraph  shall 
take   effect    on    the   effective   date   of  section 

203(c)(2). 

(4)  Head  of  establishment  and  establish- 
ment.—Section  11  of  the  Inspector  General  Act 
of  1978  (5  U.S.C.  App.)  is  amended— 

(A)  in  paragraph  (1)  by  inserting  ":  the  Chief 
Executive  Officer  of  the  Corporation  for  Na- 
tional and  Community  Service:"  after  "Thrift 
Depositor  Protection  Oversight  Board":  and 

(B)  in  paragraph  (2)  by  inserting  ".  the  Cor- 
poration for  National  and  Community  Service." 
after  "United  States  Information  Agency". 

(5)  TECHNICAL  AND  CONFORMING  AMENDME.VTS 
TO  THE  INSPECTOR  GENERAL  ACT  OF  1979.— The 
Inspector  General  Act  of  1978  (5  U.S.C.  App.)  is 
amended — 

(A)  in  section  4(b)(2) — 

(i)  by  striking  out  "section  8E(a)(2).  and  any" 
and  inserting  in  lieu  thereof  'section  8F(a)(2). 
and  any": 

(ii)  by  striking  out  "section  8E(a)(l)"  and  in- 
serting in  lieu  thereof  "section  3F(a)(l)":  and 

(Hi)  by  striking  out  "section  8E(a)(2)."  and  in- 
serting in  lieu  thereof  "section  8F(a)(2).":  and 

(B)  in  section  8G  (as  redesignated  by  para- 
graph (1)  of  this  subsection) — 

(i)  by  striking  out  "or  8D"  and  inserting  in 
lieu  thereof  "8D.  or  8E":  and 

Cij;  by  striking  out  "section  8E(a)"  and  insert- 
ing in  lieu  thereof  "section  8F(a)". 

(6)  Postal  service  technical  and  conform- 
ing AMENDMENTS.— Section  410(b)  of  title  39. 
United  States  Code,  is  amended— 

(A)  in  paragraph  (8)  by  striking  out  "and" 
after  the  semicolon: 

(B>  in  the  first  paragraph  (9)  by  striking  out 
the  period  and  inserting  in  lieu  thereof  a  semi- 
colon and  "and":  and 

(C)  by  striking  out  the  second  paragraph  (9) 
and  inserting  in  lieu  thereof  the  following: 

"(10)  the  provisions  of  section  8F  of  the  In- 
spector General  Act  of  1978.". 

(h)  Table  of  Contents.— Section  Kb)  of  the 
National  and  Community  Service  Act  of  1990 
(Public  Law  101-610:  104  Stat.  3127)  is  amended 
by  striking  the  items  relating  to  subtitle  G  of 
title  I  of  such  Act  and  inserting  the  following: 
"Subtitle  G — Corporation  for  National  and 
Community  Service 
"Sec.  191.  Corporation  for  National  and  Com- 
munity Service. 
"Sec.  192.  Board  of  Directors. 
"Sec.  192A.  Authorities  and  duties  of  the  Board 

of  Directors. 
"Sec.  193.  Chief  Executive  Officer. 
"Sec.  I93A.  Authorities  and  duties  of  the  Chief 

Executive  Officer. 
"Sec.  194.  Officers. 
"Sec.  195.  Employees,    consultants,    and    other 

personnel. 
"Sec.  196.  Administration. 
"Sec.  196A.  Corporation  State  offices.", 
(i)  Effective  Dates  — 

(1)  In  general— Except  as  provided  in  para- 
graph (2).  or  paragraph  (2)  or  (3)  of  subsection 
(g).  the  amendments  made  by  this  section  shall 
take  effect  on  October  1.  1993. 

(2)  Establishment  and  appointment  au- 
thorities—Sections  191.  192.  and  193  of  the  Na- 
tional and  Community  Service  Act  of  1990.  as 
added  by  subsection  (a),  shall  take  effect  on  the 
date  of  enactment  of  this  Act. 

SSC.  tax  FINAL  AUTHORITIES  OF  THE  CORPORA- 
TION FOR  NATIONAL  AND  COtOtU- 
NITY  SERVICE. 

(a)  National  and  Community  service  Act 
OF  1990.— 

(1)  APPLICATION — 

(A)  evaluation.— Subsections  (a),  (d).  and  (e) 
of  section  179  of  the  National  and  Community 
Service  Act  of  1990  (42  U.S.C.  12639)  are  amend- 
ed by  striking  "this  title"  and  inserting  "the 
national  service  laws". 
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(B)  CORPORATION.— Subtitle  I  of  the  National 
and  Community  Service  Act  of  1990  (as  amended 
by  section  202  of  this  Act)  is  amended  in  section 
191.  paragraphs  (5)  and  (10)  of  section  192A(g). 
section  193(c).  subsections  (b)  (other  than  para- 
graph (10)).  (c)  (other  than  paragraph  (7)).  and 
(d)  of  section  193A.  subsections  (c)  and  (e)  of 
section  195.  and  subsections  (a)  and  (b)  of  sec- 
tion 196.  by  striking  "this  Act"  each  place  the 
term  appears  and  inserting  "the  national  service 

laws". 

(2)  Grants— Section  192A(g)  of  the  National 
and  Community  Service  Act  of  1990  (as  added  by 
section  202  of  this  Act)  is  amended— 

(A)  by  striking  "and"  at  the  end  of  paragraph 

(9): 

(B)  by  redesignating  paragraph  (10)  as  para- 
graph (11).  and 

(C)  by  inserting  after  paragraph  (9)  the  fol- 
lowing: , 

"(10)  notwithstanding  any  other  provision  of 
law.  make  grants  to  or  contracts  with  Federal  or 
other  public  departments  or  agencies  and  pri- 
vate nonprofit  organisations  for  the  assignment 
or  referral  of  volunteers  under  the  provisions  of 
the  Domestic  Volunteer  Service  Act  of  1973  (ex- 
cept as  provided  in  section  108  of  the  Domestic 
Volunteer  Service  Act  of  1973).  which  may  pro- 
vide that  the  agency  or  organization  shall  pay 
all  or  a  part  of  the  costs  of  the  program:  and". 

(3)  RECRUITMENT     -4.VD     PUBLIC     AWARENESS 

FUNCTIONS.— Section  193A  of  the  National  and 
Community  Service  Act  of  1993  (as  added  by  sec- 
tion 202  of  this  Act)  is  amended  by  adding  at  the 
end  the  following: 

"(g)  RECRUITMENT  AND  PUBLIC  AWARENESS 
FUNCTIONS.— 

"(I)  EFFORT— The  Chief  Executive  Officer 
shall  ensure  that  the  Corporation,  in  carrying 
out  the  recruiting  and  public  awareness  func- 
tions of  the  Corporation,  shall  expend  at  least 
the  level  of  effort  on  recruitment  and  public 
awareness  activities  related  to  the  programs  car- 
ried out  under  the  Domestic  Volunteer  Service 
Act  of  1973  (42  U.S.C.  4950  et  seq.)  as  ACTION 
expended  on  recruitment  and  public  awareness 
activities  related  to  programs  under  the  Domes- 
tic Volunteer  Service  Act  of  1973  during  fiscal 
year  1993. 

"(2)  PERSONNEL— The  Chief  Executive  Officer 
shall  assign  or  hire,  as  necessary,  such  addi- 
tional natiorial.  regional,  and  State  personnel  to 
carry  out  such  recruiting  and  public  awareness 
functions  as  may  be  necessary  to  ensure  that 
such  functions  are  carried  out  in  a  timely  and 
effective  manner.  The  Chief  Executive  Officer 
shall  give  priority  in  the  hiring  of  such  addi- 
tional personnel  to  individuals  who  have  for- 
merly served  as  volunteers  m  the  programs  ear- 
ned out  under  the  Domestic  Volunteer  Service 
Act  of  1973  or  similar  programs,  and  to  individ- 
uals who  have  specialized  experience  in  the  re- 
cruitment of  volunteers. 

"(3)  Funds— For  the  first  fiscal  year  after  the 
effective  date  of  this  subsection,  and  for  each 
fiscal  year  thereafter,  for  the  purpose  of  carry- 
ing out  such  recruiting  and  public  au>areness 
functions,  the  Chief  Executive  Officer  shall  obli- 
gate not  less  than  1.5  percent  of  the  amounts 
appropriated  for  the  fiscal  year  under  section 
501(a)  of  the  Domestic  Volunteer  Service  Act  of 
1973.". 

(b)  authorities  of  ACTION  AGENCY— Sec- 
tions 401  and  402  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  U.S.C.  5041  and  5042)  are 
repealed. 

(c)  Transfer  of  Functions  From  ACTION 

AGENCY — 

(1)  DEFINITIONS— For  purposes  of  this  sub- 
section, unless  otherwise  provided  or  indicated 
by  the  context— 

(A)  the  term  "Chief  Executive  Officer"  means 
the  Chief  Executive  Officer  of  the  Corporation: 

(B)  the  term  "Corporation"  means  the  Cor- 
poration for  National  and  Community  Service, 


established  under  section  191  of  the  National 
and  Community  Service  Act  of  1990: 

(C)  the  term  "Federal  agency"  has  the  mean- 
ing given  to  the  term  "agency"  by  section  551(1) 
of  title  5,  United  States  Code: 

(D)  the  term  "function"  means  any  duty,  obli- 
gation, power,  authority,  responsibility,  right, 
privilege,  activity,  or  program:  and 

(E)  the  term  "office"  includes  any  office,  ad- 
ministration, agency,  institute,  unit,  organisa- 
tional entity,  or  component  thereof. 

(2)  Tra.\sfer  of  FUNCTIONS.— There  are  trans- 
ferred to  the  Corporation  the  functions  that  the 
Director  of  the  ACTION  Agency  exercised  before 
the  effective  date  of  this  subsection  (including 
all  related  functions  of  any  officer  or  employee 
of  the  ACTION  Agency). 

(3)  determinations  of  certain  FUNCTIONS  BY 
THE   OFFICE   OF  MANAGEMENT   AND   BUDGET.— If 

necessary,  the  Office  of  Management  and  Budg- 
et shall  make  any  determination  of  the  func- 
tions that  are  transferred  under  paragraph  (2). 

(4)  REORGANIZATION.— The  Chief  Executive 
Officer  IS  authorised  to  allocate  or  reallocate 
any  function  transferred  under  paragraph  (2) 
among  the  officers  of  the  Corporation. 

(5)  Transfer  and  allocations  of  appro- 
priations AND  PERSONNEL— Except  as  otherwise 
provided  in  this  subsection,  the  personnel  em- 
ployed in  connection  with,  and  the  assets,  li- 
abilities, contracts,  property,  records,  and  unex- 
pended balances  of  appropriations,  authorisa- 
tions, allocations,  and  other  funds  employed, 
used.  held,  arising  from,  available  to.  or  to  be 
made  available  in  connection  with  the  functions 
transferred  by  this  subsection,  subject  to  section 
1531  of  title  31.  United  States  Code,  shall  be 
transferred  to  the  Corporation.  Unexpended 
funds  transferred  pursuant  to  this  paragraph 
shall  be  used  only  for  the  purposes  for  which 
the  funds  were  originally  authorised  and  appro- 
priated. 

(6)  Incidental  transfer— The  Director  of 
the  Office  of  Management  and  Budget,  at  such 
time  or  times  as  the  Director  shall  provide,  is  au- 
thorized to  make  such  determinations  as  may  be 
necessary  with  regard  to  the  functions  trans- 
ferred by  this  subsection,  and  to  make  such  ad- 
ditional incidental  dispositions  of  personnel,  as- 
sets, liabilities,  grants,  contracts,  property, 
records,  and  unexpended  balances  of  appropria- 
tions, authorisations,  allocations,  and  other 
funds  held,  used,  arising  from,  available  to.  or 
to  be  made  available  in  connection  with  such 
functions,  as  may  be  necessary  to  carry  out  the 
provisions  of  this  subsection.  The  Director  of  the 
Office  of  Management  and  Budget  shall  provide 
for  the  termination  of  the  affairs  of  all  entities 
terminated  by  this  subsection  and  for  such  fur- 
ther measures  and  dispositions  as  may  be  nec- 
essary to  effectuate  the  purposes  of  this  sub- 
section. 

(7)  Effect  on  personnel.— 

(A)  In  general— Except  as  otherwise  pro- 
vided by  this  subsection,  the  transfer  pursuant 
to  this  subsection  of  full-time  personnel  (except 
special  Government  employees)  and  part-time 
personnel  holding  permanent  positions  shall  be 
to  positions  in  the  Corporation  subject  to  section 
195(a)  of  the  National  and  Community  Service 
Act  of  1990.  as  added  by  section  202(a)  of  this 
Act.  and  shall  not  cause  any  such  employee  to 
be  separated  or  reduced  in  grade  or  compensa- 
tion, or  to  have  the  benefits  of  the  employee  re- 
duced, for  1  year  after  the  date  of  transfer  of 
such  employee  under  this  subsection,  and  such 
transfer  shall  be  deemed  lu  be  a  transfer  of 
functions  for  purposes  of  section  3503  of  title  5. 
United  States  Code. 

(B)  Executive  schedule  positions.— Except 
as  otherwise  provided  in  this  subsection,  any 
person  who.  on  the  day  preceding  the  effective 
date  of  this  subsection,  held  a  position  com- 
pensated   in    accordance    with    the    Executive 
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Schedule  prescribed  in  chapter  53  of  title  5, 
United  States  Code,  and  who,  without  a  break 
in  service,  is  appointed  in  the  Corporation  to  a 
position  having  duties  comparable  to  the  duties 
performed  immediately  preceding  such  appoint- 
ment shall  continue  to  be  compensated  in  such 
new  position  at  not  less  than  the  rate  provided 
for  such  previous  position,  for  the  duration  of 
the  service  of  such  person  in  such  new  position. 

(C)  Termination  of  certain  positions.— Po- 
sitions whose  incumbents  are  appointed  by  the 
President,  by  and  with  the  advice  and  consent 
of  the  Senate,  the  functions  of  which  are  trans- 
ferred by  this  subsection,  shall  terminate  on  the 
effective  date  of  this  subsection. 

(8)  Savings  provisions.— 

(A)  Continuing  effect  of  legal  docu- 
ments.— All  orders,  determinations,  rules,  regu- 
lations, permits,  agreements,  grants,  contracts, 
certificates,  licenses,  registrations,  privileges, 
and  other  administrative  actions — 

(i)  that  have  been  issued,  made,  granted,  or 
allowed  to  become  effective  by  the  President, 
any  Federal  agency  or  official  thereof,  or  by  a 
court  of  competent  jurisdiction,  in  the  perform- 
ance of  functions  that  are  transferred  under 
this  subsection:  and 

(ii)  that  are  in  effect  at  the  time  this  sub- 
section takes  effect,  or  were  final  before  the  ef- 
fective date  of  this  subsection  and  are  to  become 
effective  on  or  after  the  effective  date  of  this 
subsection. 

shall  continue  m  effect  according  to  their  terms 
until  modified,  terminated,  superseded,  set 
aside,  or  revoked  in  accordance  with  law  by  the 
President,  the  Chief  Executive  Officer,  or  other 
authorised  official,  a  court  of  competent  juris- 
diction, or  by  operation  of  law. 

(B)  Proceedi.\gs  not  affected.— The  provi- 
sions of  this  subsection  shall  not  affect  any  pro- 
ceedings, including  notices  of  proposed  rule- 
making, or  any  application  for  any  license,  per- 
mit, certificate,  or  financial  assistance  pending 
before  the  ACTION  Agency  at  the  time  this  sub- 
section takes  effect,  with  respect  to  functions 
transferred  by  this  subsection.  Such  proceedings 
and  applications  shall  be  continued.  Orders 
shall  be  issued  in  such  proceedings,  appeals 
shall  be  taken  therefrom,  and  payments  shall  be 
made  pursuant  to  such  orders,  as  if  this  sub- 
section had  not  been  enacted,  and  orders  issued 
in  any  such  proceedings  shall  continue  in  effect 
until  modified,  terminated,  superseded,  or  re- 
voked by  a  duly  authorised  official,  by  a  court 
of  competent  jurisdiction,  or  by  operation  of 
law.  Nothing  in  this  subparagraph  shall  be 
deemed  to  prohibit  the  discontinuance  or  modi- 
fication of  any  such  proceeding  under  the  same 
terms  and  conditions  and  to  the  same  extent 
that  such  proceeding  could  have  been  discon- 
tinued or  modified  if  this  subsection  had  not 
been  enacted. 

(C)  SUITS  NOT  AFFECTED.— The  provisions  of 
this  subsection  shall  not  affect  suits  commenced 
before  the  effective  date  of  this  subsection,  and 
in  all  such  suits,  proceedings  shall  be  had,  ap- 
peals taken,  and  judgments  rendered  in  the 
same  manner  and  with  the  same  effect  as  if  this 
subsection  had  not  been  enacted. 

(D)  NONABATEMENT  OF  ACTIO.\'S.—No  SUit.  ac- 
tion, or  other  proceeding  commenced  by  or 
against  the  ACTION  Agency,  or  by  or  against 
any  individual  in  the  official  capacity  of  such 
individual  as  an  officer  of  the  ACTION  Agency, 
shall  abate  by  reason  of  the  enactment  of  this 
subsection. 

(E)  ADMINISTRATIVE  ACTIONS  RELATING  TO 
PROMULGATION  OF  REGULATIONS.— Any  adminis- 
trative action  relating  to  the  preparation  or  pro- 
mulgation of  a  regulation  by  the  ACTION  Agen- 
cy relating  to  a  function  transferred  under  this 
subsection  may  be  continued  by  the  Corporation 
with  the  same  effect  as  if  this  subsection  had 
not  been  enacted. 


(9)  SEVERABILITY.— If  a  provision  of  this  sub- 
section or  its  application  to  any  person  or  cir- 
cumstance is  held  invalid,  neither  the  remainder 
of  this  subsection  nor  the  application  of  the  pro- 
vision to  other  persons  or  circumstances  shall  be 
affected. 

(10)  TRANSITION.— Prior  to.  or  after,  any 
transfer  of  a  function  under  this  subsection,  the 
Chief  Executive  Officer  is  authorized  to  utilise — 

(A)  the  services  of  such  officers,  employees, 
and  other  personnel  of  the  ACTION  Agency 
with  respect  to  functions  that  will  be  or  have 
been  transferred  to  the  Corporation  by  this  sub- 
section: and 

(B)  funds  appropriated  to  such  functions  for 
such  period  of  time  as  may  reasonably  be  needed 
to  facilitate  the  orderly  implementation  of  this 
subsection. 

(d)  Effective  Date.— 

(1)  In  general. — Except  as  provided  in  para- 
graph (2),  this  section,  and  the  amendments 
made  by  this  section,  shall  take  effect— 

(A)  18  months  after  the  date  of  enactment  of 
this  Act:  or 

(B)  on  such  earlier  date  as  the  President  shall 
determine  to  be  appropriate  and  announce  by 
proclamation  published  in  the  Federal  Register. 

(2)  Transition.— Subsection  (c)(10)  shall  take 
effect  on  the  date  of  enactment  of  this  Act. 

SEC.  204.  BUSINESS  PLAN. 

(a)  Business  Plan  Required.— 

(1)  In  general.— The  Corporation  for  Na- 
tional and  Community  Service  (referred  to  in 
this  section  as  the  "Corporation")  shall  prepare 
and  submit  to  Congress  a  business  plan.  The 
Corporation  may  not  provide  assistance  under 
section  121  of  the  National  and  Community 
Service  Act  of  1990  before  the  twentieth  day  of 
continuous  session  of  Congress  after  the  date  on 
which  the  Corporation  submits  the  business 
plan  to  Congress. 

(2)  Computation.— For  purposes  of  the  com- 
putation of  the  20-day  period  referred  to  in 
paragraph  (1),  continuity  of  a  session  of  the 
Congress  shall  be  considered  to  be  broken  only 
by- 

(A)  an  adjournment  of  the  Congress  sine  die; 
and 

(B)  the  days  on  which  either  House  is  not  in 
session  because  of  an  adjournment  of  more  than 
3  days  to  a  date  certain. 

(b)  Required  Elements  of  Business  Plan.— 

(1)  Allocation  of  funds.— The  business  plan 
shall  contain — 

(A)  a  description  of  the  manner  in  which  the 
Corporation  luill  allocate  funds  for  programs 
carried  out  by  the  Corporation  after  October  1, 
1993: 

(B)  information  on  the  principal  offices  and 
officers  of  the  Corporation  that  will  allocate 
such  funds:  and 

(C)  information  that  indicates  how  account- 
ability for  such  funds  can  be  determined,  in 
terms  of  the  office  or  officer  responsible  for  such 
funds. 

(2)  Investigative  and  audit  functions.— The 
business  plan  shall  include  a  description  of  the 
plans  of  the  Corporation — 

(A)  to  ensure  continuity,  during  the  transition 
period,  and  after  the  transition  period,  in  the 
investigative  and  audit  functions  carried  out  by 
the  Inspector  General  of  ACTION  prior  to  such 
period,  consistent  with  the  Inspector  General 
Act  of  1978  (5  U.S.C.  App.):  and 

(B)  to  carry  out  investigative  and  audit  func- 
tions and  implement  financial  management  con- 
trols regarding  programs  carried  out  by  the  Cor- 
poration after  October  1,  1993,  consistent  with 
the  Inspector  General  Act  of  1973,  including  a 
specific  description  of— 

(i)  the  manner  in  which  the  Office  of  Inspec- 
tor General  shall  be  established  in  the  Corpora- 
tion, in  accordance  with  section  194(b)  of  the 
National  Community  Service  Act  of  1990.  as 
added  by  section  202  of  this  Act:  and 


(ii)  the  manner  in  which  grants  made  by  the 
Corporation  shall  be  audited  by  such  Office  and 
the  financial  management  controls  that  shall 
apply  with  regard  to  such  grants  and  programs. 

(3)  ACCOUNTABILITY  MEASURES.— The  business 
plan  shall  include  a  detailed  description  of  the 
accountability  measures  to  be  established  by  the 
Corporation  to  ensure  effective  control  of  all 
funds  for  programs  carried  out  by  the  Corpora- 
tion after  October  1, 1993. 

(4)  Information  resources.— The  business 
plan  shall  include  a  description  of  an  injorma- 
tion  resource  management  program  that  will 
support  the  program  and  financial  management 
needs  of  the  Corporation. 

(5)  CORPORATION  STAFFING  AND  INTEGRATION 
OF  ACTION.— 

(A)  Transfers.— The  business  plan  shall  in- 
clude a  report  on  the  progress  and  plans  of  the 
President  for  transferring  the  functions,  pro- 
grams, and  related  personnel  of  ACTION  to  the 
Corporation,  and  shall  include  a  timetable  for 
the  transfer. 

(B)  Details  and  assignments.— The  report 
shall  specify  the  number  of  ACTION  employees 
detailed  or  assigned  to  the  Corporation,  and  de- 
scribe the  hiring  activity  of  the  Corporation, 
during  the  transition  period. 

(C)  Structure.— The  business  plan  shall  in- 
clude a  description  of  the  organisational  struc- 
ture of  the  Corporation  during  the  transition  pe- 
riod. 

(D)  Staffing.— The  business  plan  shall  in- 
clude a  description  of— 

(i)  measures  to  ensure  adequate  staffing  dur- 
ing the  transition  period  with  respect  to  pro- 
grams carried  out  by  the  Corporation  after  Oc- 
tober 1.  1993:  and 

(ii)  the  responsibilities  and  authorities  of  the 
Managing  Directors  and  other  key  personnel  of 
the  Corporation. 

(E)  Senior  executive  service.— The  business 
plan  shall  include — 

(i)  an  explanation  of  the  number  of  the  em- 
ployees of  the  Corporation  who  will  be  paid  at 
or  above  the  rate  of  pay  for  level  1  of  the  Senior 
Executive  Service  Schedule  under  section  5382  of 
title  5.  United  States  Code:  and 

(ii)  information  justifying  such  pay  for  such 
employees. 

(6)  Duplication  of  functions.— The  business 
plan  shall  include  a  description  of  the  measures 
that  the  Corporation  is  taking  or  will  take  to 
minimize  duplication  of  functions  in  the  Cor- 
poration caused  by  the  transfer  of  the  functions 
of  the  Commission  on  Natioruil  and  Community 
Service,  and  the  transfer  of  the  functions  of  AC- 
TION, to  the  Corporation.  This  description  shall 
address  functions  at  both  the  national  and  State 
levels. 

(c)  Definition.— The  term  "transition  period" 
means  the  period  beginning  on  October  1.  1993 
and  ending  on  the  day  before  the  effective  date 
of  section  203(c)(2). 

SEC.  205.  ACTIONS  UNDER  THE  NATIONAL  SERV- 
ICE LAWS  TO  BE  SUBJECT  TO  THE 
AVAILABILITY  OF  APPROPRIATIONS. 

No  action  involving  the  obligation  or  expendi- 
ture of  funds  may  be  taken  under  one  of  the  na- 
tional service  laws  (as  defined  in  section  101(15) 
of  the  National  and  Community  Service  Act  of 
1990  (42  U.S.C.  12511(15)))  unless  and  until  the 
Corporation  for  National  and  Community  Serv- 
ice has  sufficient  appropriations  available  at  the 
time  such  action  is  taken  to  satisfy  the  obliga- 
tion to  be  incurred  or  make  the  expenditure  to 
be  made. 

TTTLE  m— REAUTHORIZATION 
Subtitle  A — National  and  Community  Service 

Act  of  1990 
SEC.  301.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— Section  501  of  the  National 
and  Community  Service  Act  of  1990  (42  U.S.C. 
12681)  is  amended  to  read  as  follows: 
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•SSC.  501.  AUTHORIZATION  OF  APPKOPRJATtONS. 

••(a)  Title  I  — 

"(1)  SVBTnLE  B.— 

■■(A)  Is  GESERAL— There  are  authomed  to  be 
appropriated  to  provide  finanaal  assistance 
under  subtitle  B  of  title  I.  U5.000.000  for  fiscal 
year  1994  and  such,  sums  as  rruiy  be  necessary 
for  each  of  the  fiscal  years  1995  through  1996. 

■(B)  Programs.— Of  the  amount  appropriated 
under  subparagraph  (A)  for  a  fiscal  year— 

•■(i)  not  more  than  63.75  percent  shall  be  avail- 
able to  provide  financial  assistance  under  sub- 
part A  of  part  I  of  subtitle  B  of  title  I: 

•■(ii)  not  more  than  11.25  percent  shall  be 
available  to  provide  financial  assistance  under 
subpart  B  of  part  I  of  such  subtitle:  and 

■■(iii)  not  more  than  25  percent  shall  be  avail- 
able to  provide  financial  assistance  under  part 
II  of  such  subtitle. 
••(2)  Subtitles  c.  d.  and  h.— 
■'(A)  IN  general.— There  are  authorized  to  be 
appropriated  to  provide  financial  assistance 
under  subtitles  C  and  H  of  title  I.  to  provide  na- 
tional service  educational  awards  under  subtitle 
D  of  title  I.  and  to  carry  out  such  audits  and 
evaluations  as  the  Chief  Executive  Officer  or  the 
Inspector  General  of  the  Corporation  may  deter- 
mine to  be  necessary.  i3O0.0O0.0O0  for  fiscal  year 
1994.  S500.000.000  for  fiscal  year  1995.  and 
S700.000.000  for  fiscal  year  1996. 

"(B)  Programs.— Of  the  amount  appropriated 
under  subparagraph  (A)  for  a  fiscal  year,  up  to 
15  percent  shall  be  made  available  to  provide  fi- 
nancial assistance  under  section  125.  under  sub- 
sections (b)  and  (c)  of  section  126.  and  under 
subtitle  H  of  title  I. 

••(3)  Subtitle  e.— There  are  authorized  to  be 
appropriated  to  provide  financial  assistance 
under  subtitle  E  of  title  I.  such  sums  as  rnay  be 
necessary  for  each  of  the  fiscal  years  1995 
through  1996. 
"(4)  administration.— 
"(A)  In  GENERAL.-There  are  authorized  to  be 
appropriated  for  the  administration  of  this  Act 
S40.000.000  for  fiscal  year  1994.  S60.000.000  for 
fiscal  year  1995.  and  S70.000.000  for  fiscal  year 
1996. 

"(B)  CORPORATION —Of  the  amounts  appro- 
priated under  subparagraph  (A)  for  a  fiscal 
year — 

"(i)  up  to  60  percent  shall  be  made  available 
to  the  Corporation  for  the  administration  of  this 
Act:  and 

"(ii)  the  remainder  shall  be  available  to  pro- 
vide financial  assistance  under  section  126(a). 

"(b)  Title  III —There  are  authorized  to  be 
appropriated  to  carry  out  title  III  S5.000.000  for 
each  of  the  fiscal  years  1994  through  1996. 

"(C)      AVAILABILITY      OF      APPROPRIATIONS.— 

Funds  appropriated  under  this  section  shall  re- 
main available  until  expended. 

"(d)   SPECIFICATION   OF   BUDGET   FUNCTION  — 

The  authorizations  of  appropriations  contained 
in  this  section  shall  be  considered  to  be  a  compo- 
nent of  budget  function  500  as  used  by  the  Of- 
fice of  Management  and  Budget  to  cover  edu- 
cation, training,  employment,  and  social  serv- 
ices, and.  as  such,  shall  be  considered  to  be  re- 
lated to  the  programs  of  the  Departments  of 
Labor.  Health  and  Human  Services,  and  Edu- 
cation for  budgetary  purposes". 

(b)  Effective  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  on  October  1. 
1993. 
Subtitle  B—Domettic  Volunteer  Service  Act  of 

1973 
SMC.  311.  SHORT  TITLE;  REFERENCES. 

(a)  SHORT  Title —This  subtitle  may  be  cited 
as  the  "Domestic  Volunteer  Service  Act  Amend- 
ments of  1993". 

(b)  References— Except  as  otherwise  specifi- 
cally provided,  whenever  in  this  subtitle  an 
amendment  or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  repeal  of.  a  section  or  other 


provision,  the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the  Do- 
mestic Volunteer  Service  Act  of  1973  (42  U.S.C. 
4950  et  seq.) 

CHAPTER  I— VISTA  AND  OTHER  ANTI- 
POVERTY  PROGRAMS 
SEC.  331.  PURPOSE  OF  THE  VISTA  PROGRAtt 

The  last  sentence  of  section  101  (42  U.S.C. 
4951)  is  amended  to  read  as  follows:  "In  addi- 
tion, the  objectives  of  this  part  are  to  generate 
the  commitment  of  private  sector  resources,  to 
encourage  volunteer  service  at  the  local  level, 
and  to  strengthen  local  agencies  and  organiza- 
tions to  carry  out  the  purpose  of  this  part.". 
SEC.  3a.  ASSISTANT  DIRECTOR  FOR  VISTA  PRO- 
GRAM. 

(a)  IN  GENERAL.— Section  102  (42  U.S.C.  4952) 
is  amended  by  striking  "The  Director"  and  in- 
serting "This  part  shall  be  administered  by  one 
of  the  AssUtant  Directors  appointed  pursuant  to 
section  194(d)(1)(A)  of  the  National  and  Commu- 
nity Service  Act  of  1990.  Such  Director". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  on  the  effec- 
tive date  of  section  203(b). 

SBC.  333.  SELECTION  AND  ASSIGNStKNT  OF  VISTA 
VOLUNTEERS. 

(a)  Volunteer  assignments— Section  103(a) 
(42  U.S.C.  4953(a))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1).  by 
striking  "a  public"  and  inserting  "public", 

(2)  in  paragraph  (2).  by  striking  "and"  at  the 
end: 

(3)  in  paragraph  (3),  by  striking  "illiterate  or 
functionally  illiterate  youth  and  other  individ- 
uals.": 

(4)  in  paragraph  (5).  by  striking  "and"  at  the 

end: 

(5)  in  paragraph  (6) — 

(A)  by  striking  "or  the  Community  Economic" 
and  inserting  "the  Community  Economic": 

(B)  by  inserting  "or  other  similar  Acts,"  after 
"1981,":  and 

(C)  by  striking  the  period  and  inserting  ", 
and":  and 

(6)  by  adding  at  the  end  the  following  new 
paragraph: 

"(7)  in  strengthening,  supplementing,  and  ex- 
panding efforts  to  address  the  problem  of  illit- 
eracy throughout  the  United  States.". 

(b)  Recruitment  procedures.— Section 
103(b)  (42  U.S.C.  4953(b))  is  amended— 

(1)  in  paragraph  (2) — 

(A)  by  amending  subparagraph  (A)  to  read  as 
follows: 

"(2)(A)  The  Director  shall  establish  and  main- 
tain within  the  national  headquarters  of  the 
ACTION  Agency  (or  any  successor  entity  of 
such  agency)  a  volunteer  placement  office  which 
shall  be  responsible  for  all  functions  related  to 
the  recruitment  and  placement  of  volunteers 
under  this  part.  Such  functions  and  activities 
shall  be  carried  out  in  coordination  or  in  con- 
junction with  recruitment  and  placement  activi- 
ties carried  out  under  the  National  and  Commu- 
nity Service  Trust  Act  of  1993.  Upon  the  transfer 
of  the  functions  of  the  ACTION  Agency  to  the 
Corporation  for  National  and  Community  Serv- 
ice, the  office  established  under  this  subpara- 
graph shall  be  merged  with  the  recruitment  of- 
fice of  such  Corporation.  At  no  time  after  such 
transfer  of  functions  shall  more  than  one  office 
responsible  primarily  for  recruitment  exist  with- 
in the  Corporation.": 

(B)  by  striking  subparagraph  (C):  and 

(C)  by  redesignating  subparagraph  (D)  as  sub- 
paragraph (C): 

(2)  by  striking  paragraphs  (4)  and  (6):  and 

(3)  by  redesignating  paragraphs  (5)  and  (7)  as 
paragraphs  (4)  and  (6).  respectively. 

(C)  PUBLIC  AWARENESS  AND  RECRUITMENT.— 
Subsection  (c)  of  section  103  (42  U.S.C.  4953(c)) 
IS  amended — 

(1)  in  paragraph  (1)— 


(A)  in  the  1st  sentence  by  striking  "regional  or 
State  employees  designated  in  subparagraphs 
(C)  and  (D)  of  subsection  (b)(2)"  and  inserting 
"personnel  described  in  subsection  (b)(2)(C)": 

(B)  m  the  second  sentence,  by  striking  "shall 
include"  and  inserting  "may  include": 

(C)  by  redesignating  subparagraphs  (F)  and 
(G)  as  subparagraphs  (G)  and  (H).  respectively: 

(D)  by  inserting  after  subparagraph  (E)  the 
following  new  subparagraph: 

"(F)  publicizing  national  service  educational 
awards  available  under  the  National  and  Com- 
munity Service  Trust  Act  of  1993:": 

(2)  by  striking  paragraphs  (4)  and  (5):  and 

(3)  by  redesignating  paragraph  (6)  as  para- 
graph (4). 

(d)  COORDINATION  With  Other  Federal 
AGENCIES.— Section  103  (42  U.S.C.  4953)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  The  Director  is  encouraged  to  enter  into 
agreements  with  other  Federal  agencies  to  use 
VISTA  volunteers  in  furtherance  of  program  ob- 
jectives that  are  consistent  with  the  purposes 
described  m  section  101.". 

SEC.  3U.  TERMS  AND  PERIODS  OF  SERVICE. 

(a)  CLARIFICATION  AND  PERIODS  OF  SERVICE.— 

Subsection  (b)  of  section  104  (42  U.S.C.  4954(b)) 
is  amended  to  read  as  follows: 

"(b)(1)  Volunteers  serving  under  this  part  may 
be  enrolled  initially  for  periods  of  service  of  not 
less  than  1  year,  nor  more  than  2  years,  except 
as  provided  in  paragraph  (2)  or  subsection  (e). 

"(2)  Volunteers  serving  under  this  part  may 
be  enrolled  for  periods  of  service  of  less  than  1 
year  if  the  Director  determines,  on  an  individual 
basis,  that  a  period  of  service  of  less  than  1  year 
is  necessary  to  meet  a  critical  scarce  skill  need. 

"(3)  Volunteers  serving  under  this  part  may 
be  reenrolled  for  periods  of  service  in  a  manner 
to  be  determined  by  the  Director.  No  volunteer 
shall  serve  for  more  than  a  total  of  5  years 
under  this  part.". 

(b)  Summer  program.— Section  104  (42  U.S.C. 
4954)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  subsection: 

"(e)(1)  Notwithstanding  any  other  provision 
of  this  part,  the  Director  may  enroll  full-time 
VISTA  summer  associates  in  a  program  for  the 
summer  months  only,  under  such  terms  and  con- 
ditions as  the  Director  shall  determine  to  be  ap- 
propriate. Such  individuals  shall  be  assigned  to 
projects  that  meet  the  criteria  set  forth  in  sec- 
tion 103(a). 

"(2)  In  preparing  reports  relating  to  programs 
under  this  Act.  the  Director  shall  report  on  par- 
ticipants, costs,  and  accomplishments  under  the 
summer  program  separately. 

"(3)  The  limitation  on  funds  appropriated  for 
grants  and  contracts,  as  contained  in  section 
108,  shall  not  apply  to  the  summer  program.". 
SEC.  315.  SUPPORT  FOR  VISTA  VOLUNTEERS. 

(a)  POSTSERVICE  STIPEND.— Section  105(a)(1) 
(42  use.  4955(a)(1))  is  amended— 

(1)  by  inserting  "(A)"  after  "(a)(1)":  and 

(2)  by  striking  the  second  sentence  and  insert- 
ing the  following: 

"(B)  Such  stipend  shall  not  exceed  S95  per 
month  in  fiscal  year  1994.  but  shall  be  set  at  a 
minimum  of  SlOO  per  month,  and  a  maximum  of 
S125  per  month  assurmng  the  availability  of 
funds  to  accomplish  such  maximum,  during  the 
service  of  the  volunteer  after  October  1.  1994. 
The  Director  may  provide  a  stipend  of  a  maxi- 
mum of  S200  per  month  in  the  case  of  persons 
who  have  served  as  volunteers  under  this  part 
for  at  least  1  year  and  who.  in  accordance  with 
standards  established  in  such  regulations  as  the 
Director  shall  prescribe,  have  been  designated 
volunteer  leaders  on  the  basis  of  experience  and 
special  skills  and  a  demonstrated  leadership 
among  volunteers. 

"(C)  The  Director  shall  not  provide  a  stipend 
under   this   subsection    to   an   individual   who 
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elects  to  receive  a  national  service  educational 
award  under  subtitle  D  of  title  I  of  the  National 
and  Community  Service  Act  of  1990.". 

(b)  Subsistence  allowance.— Section  105(b) 
(42  U.S.C.  4955(b))  is  amended— 

(1)  in  paragraph  (3) — 

(A)  by  striking  subparagraph  (A): 

(B)  in  subparagraph  (B),  by  striking  the  sub- 
paragraph designation:  and 

(C)  by  adding  at  the  end  the  following  new 
sentence:  "The  Director  shall  review  such  ad- 
justments on  an  annual  basis  to  ensure  that  the 
adjustments  are  current.":  and 

(2)  by  striking  paragraph  (4). 

(c)  Child  Care— Section  105  (42  U.S.C.  4955) 
is  amended  by  adding  at  the  end  the  following: 

"(c)(1)  The  Director  shall— 

"(A)  make  child  care  available  for  children  of 
each  volunteer  enrolled  under  this  part  who 
need  such  child  care  in  order  to  participate  as 
volunteers:  or 

"(B)  provide  a  child  care  allowance  to  each 
such  volunteer  who  needs  such  assistance  in 
order  to  participate  as  volunteers. 

"(2)  The  Corporation  shall  establish  guide- 
lines regarding  the  circumstances  under  which 
child  care  shall  be  made  available  under  this 
subsection  and  the  value  of  any  child  care  al- 
lowance to  be  provided.". 

SEC.    326.     PARTICIPATION    OF    YOUNGER    AND 
OLDER  PERSONS. 

Section  107  (42  U.S.C.  4957)  is  amended  to  read 
as  follows: 

'SEC.    107.    PARTICIPATION    OF    YOUNGER    AND 
OLDER  PERSONS. 

"In  carrying  out  this  part  and  part  C.  the  Di- 
rector shall  take  necessary  steps,  including  the 
development  of  special  projects,  where  appro- 
priate, to  encourage  the  fullest  participation  of 
individuals  18  through  27  years  of  age.  and  indi- 
viduals 55  years  of  age  and  older,  in  the  various 
programs  and  activities  authorized  under  such 
parts.". 

SEC.  337.  LITERACY  ACTIVITIES. 

Section  109  (42  U.S.C.  4959)  is  amended— 

(1)  in  subsection  (g) — 

(A)  by  striking  paragraph  (I):  and 

(B)  by  striking  the  paragraph  designation  of 
paragraph  (2):  and 

(2)  in  subsection  (h) — 

(A)  in  paragraph  (1)  by  striking  "paragraphs 
(2)  and  (3)"  and  inserting  "paragraph  (2)":  and 

(B)  by  striking  paragraph  (3). 

SEC.  338.  APPUCATIONS  FOR  ASSISTANCE. 

Section  110  (42  U.S.C.  4960)  is  amended  to  read 
as  follows: 

'SEC.  110.  APPUCATIONS  FOR  ASSISTANCE. 

"In  reviewing  an  application  for  assistance 
under  this  part,  the  Director  shall  not  deny 
such  assistance  to  any  project  or  program,  or 
any  public  or  private  nonprofit  organization, 
solely  on  the  basis  of  the  duration  of  the  assist- 
ance such  project,  program,  or  organization  has 
received  under  this  part  prior  to  the  date  of  sub- 
mission of  the  application.  The  Director  shall 
grant  assistance  under  this  part  on  the  basis  of 
merit  and  to  accomplish  the  goals  of  the  VISTA 
program,  and  shall  consider  the  needs  and  re- 
quirements of  projects  in  existence  on  such  date 
as  well  as  potential  new  projects." 
SEC.  329.  REPEAL  OF  AUTHORITY  FOR  STL  DENT 
COMMUNTFY  SERVICE  PROGRAMS. 

Section  114  (42  U.S.C.  4974)  is  repealed. 
SBC.  330.  UNIVERSITY  YEAR  FOR  VISTA. 

(a)  PROGRAM  Title.— Part  B  of  title  I  (42 
U.S.C.  4971  et  seq.)  is  amended— 

(1)  in  the  part  heading,  to  read  as  follows: 
"Part  B— University  Year  for  VISTA": 

(2)  by  striking  "University  Year  for  ACTION" 
each  place  that  such  term  appears  in  such  part 
and  iriserting  "University  Year  for  VISTA": 

(3)  by  striking  "UYA"  each  place  that  such 
term  appears  in  such  part  and  inserting  "UYV": 
and 


(4)  in  section  112  (42  U.S.C.  4972)  by  striking 
the  section  heading  and  inserting  the  following 
new  section  heading: 
"authority  to  operate  university  year  for 

vista  program". 
(b)  Special  Conditions.— Section  113(a)  (42 
U.S.C.  4973(a))  is  amended— 

(1)  by  striking  "of  not  less  than  the  duration 
of  an  academic  year"  and  inserting  "of  not  less 
than  the  duration  of  an  academic  semester  or  its 
equivalent":  and 

(2)  by  adding  at  the  end  the  following  new 
sentence:  "Volunteers  may  receive  a  living  al- 
lowance and  such  other  support  or  allowances 
as  the  Director  determines  to  be  appropriate.". 
SEC.  331.  AUTHORITY  TO  ESTABLISH  AND  OPER- 
ATE SPECIAL  VOLUNTEER  AND  DEM- 
ONSTRATION PROGRAMS. 

Section  122  (42  U.S.C.  4992)  is  amended  to  read 
as  follows: 

'SBC.  123.  AUTHORTTY  TO  ESTABUSH  AND  OPER- 
ATE SPECUL  VOLUNTEER  AND  DEM- 
ONSTRATION PROGRAMS. 

"(a)  In  General.— The  Director  is  authorized 
to  conduct  special  volunteer  programs  for  dem- 
onstration programs,  or  award  grants  to  or 
enter  into  contracts  with  public  or  nonprofit  or- 
ganizations to  carry  out  such  programs.  Such 
programs  shall  encourage  wider  volunteer  par- 
ticipation on  a  full-time,  part-time,  or  short- 
term  basis  to  further  the  purpose  of  this  part, 
and  identify  particular  segments  of  the  poverty 
community  that  could  benefit  from  volunteer 
and  other  antipoverty  efforts. 

"(b)  ASSIGNMENT  AND  SUPPORT  OF  VOLUN- 
TEERS.— The  assignment  of  volunteers  under  this 
section,  and  the  provision  of  support  for  such 
volunteers,  including  any  subsistence  allow- 
ances and  stipends,  shall  be  on  such  terms  and 
conditions  as  the  Director  shall  determine  to  be 
appropriate,  but  shall  not  exceed  the  level  of 
support  provided  under  section  105.  Projects 
using  volunteers  who  do  not  receive  stipends 
may  also  be  supported  under  this  section. 

"(c)  Criteria  and  priorities.— In  carrying 
out  this  section  and  section  123,  the  Director 
shall  establish  criteria  and  priorities  for  award- 
ing grants  and  entering  into  contracts  under 
this  part  in  each  fiscal  year.  No  grant  or  con- 
tract exceeding  SIOO.OOO  shall  be  made  under  this 
part  unless  the  recipient  of  the  grant  or  contrac- 
tor has  been  selected  by  a  competitive  process 
that  includes  public  announcement  of  the  avail- 
ability of  funds  for  such  grant  or  contract,  gen- 
eral criteria  for  the  selection  of  recipients  or 
contractors,  and  a  description  of  the  application 
process  and  application  review  process.". 
SEC.  332.  TECHNICAL  AND  FINANCIAL  ASSIST- 
ANCE. 

Section  123  (42  U.S.C.  4993)  is  amended  to  read 
as  follows: 

'SEC.  123.  TECHNICAL  AND  FINANCIAL  ASSIST- 
ANCE. 

"The  Director  may  provide  technical  and  fi- 
nancial assistance  to  Federal  agencies.  State 
and  local  governments  and  agencies,  priimte 
nonprofit  organizations,  employers,  and  other 
private  organizations  that  utilize  or  desire  to 
utilize  volunteers  in  carrying  out  the  purpose  of 
this  part". 

SEC.  333.  EUMINATION  OF  SEPARATE  AUTHORITY 
FOR  DRUG  ABUSE  PROGRAMS. 

Title  I  (42  U.S.C.  4951  et  seq.)  is  amended— 

(1)  by  repealing  section  124:  and 

(2)  by  redesignating  section  125  as  section  124. 

CHAPTER  2— NATIONAL  SENIOR 

VOLUNTEER  CORPS 

SEC.  341.  NATIONAL  SENIOR  VOLUNTEER  CORPS. 

(a)  Title  Heading.— The  heading  for  title  II 
is  amended  to  read  as  follows: 

"TITLE  II— NATIONAL  SENIOR  VOLUNTEER 
CORPS". 

(b)  References.— 


(1)  Section  200(1)  (42  U.S.C.  5000(1))  is  amend- 
ed by  striking  "Older  American  Volunteer  Pro- 
grams" and  inserting  "Natiorial  Senior  Volun- 
teer Corps". 

(2)  The  heading  for  section  221  (42  U.S.C. 
5021)  is  amended  by  striking  "older  AMERICAN 
VOLUNTEER  PROGRAMS"  and  inserting  "na- 
tional senior  volunteer  corps". 

(3)  Section  224  (42  U.S.C.  5024)  is  amended— 

(A)  in  the  section  heading  by  striking  "older 
AMERICAN  VOLUNTEER  PROGRAMS"  and  inserting 

"NATIONAL  SENIOR  VOLUNTEER  CORPS":  and 

(B)  by  striking  "volunteer  projects  for  Older 
Americans"  and  iriserting  "National  Senior  Vol- 
unteer Corps  projects". 

(4)  Section  205(c)  of  the  Older  Americans 
Amendments  of  1975  (Public  Law  94-135:  89  Stat. 
727:  42  U.S.C.  5001  note)  is  amended  by  striking 
"national  older  American  volunteer  programs" 
each  place  the  term  appears  and  inserting  "Na- 
tional Senior  Volunteer  Corps  programs". 

SEC.  343.  THE  RETIRED  AND  SENIOR  VOLUNTEER 
PROGRAM. 

(a)  Part  Heading.— The  heading  for  part  A  of 
title  II  is  amended  by  striking  "Retired  Senior 
Volunteer  program"  and  inserting  "Retired 
AND  Senior  Volunteer  Program". 

(b)  References.— Section  200  (42  U.S.C.  5000) 
is  amended  by  striking  "retired  senior  volunteer 
program"  each  place  that  such  term  appears  in 
such  section  and  the  Act  and  inserting  "Retired 
and  Senior  Volunteer  Program". 

SEC.  343.  OPERATION  OF  THE  RETIRED  AND  SEN- 
IOR VOLUNTEER  PROGRAM 
Section  201(a)  (42  U.S.C.  5001(a))  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1)  by 
striking  "retired  persons"  and  inserting  "retired 
individuals  and  working  older  individuals":  and 

(2)  in  paragraph  (2)— 

(A)  by  striking  "aged  sixty  or  over"  and  in- 
serting "55  years  of  age  or  older":  and 

(B)  by  iTiserting  ",  and  indixnduals  60  years  of 
age  or  older  will  be  given  priority  for  enroll- 
ment." after  "enrolled". 

SBC.  344.  SERVICES  UNDER  THE  FOSTER  GRAND- 
PARENT PROGRAM 

Section  2U(a)  (42  U.S.C.  5011(a))  is  amended 
by  striking  ".  including  services"  and  all  that 
follows  through  "with  special  needs."  and  in- 
serting a  period  and  the  following:  "Such  serv- 
ices may  include  services  by  individuals  serving 
as  foster  grandparents  to  children  who  are  indi- 
viduals with  disabilities,  who  have  chronic 
health  coruiitions.  who  are  receiving  care  in 
hospitals,  who  are  residing  in  homes  for  depend- 
ent and  neglected  children,  or  who  are  receiving 
services  provided  by  day  care  centers,  schools, 
early  intervention  programs  under  part  H  of  the 
Individuals  with  Disabilities  Education  Act  (20 
U.S.C.  1471  et  seq.).  Head  Start  agencies  under 
the  Head  Start  Act.  or  any  of  a  variety  of  other 
programs,  establishments,  and  institutions  pro- 
viding services  for  children  with  special  or  ex- 
ceptional needs.  Individual  foster  grandparents 
may  provide  person-to-person  services  to  one  or 
more  children,  depending  on  the  rieeds  of  the 
project  and  local  site.". 

SBC.   345.   STIPENDS  FOR  LOW-INCOMB  VOLUN- 
TEERS. 

Section  211(d)  (42  U.S.C.  5011(d))  is  amended— 

(1)  in  the  second  sentence  by  striking  "Any 
stipend  or  allowance  provided  under  this  sub- 
section shall  not  be  less  than  S2.20  per  hour 
until  October  1,  1990.  S2.35  per  hour  during  fis- 
cal year  1991.  and  S2.50  per  hour  on  and  after 
October  1,  1992."  and  inserting  "Any  stipend  or 
allowance  provided  under  this  section  shall  not 
be  less  than  S2.45  per  hour  on  and  after  October 
1,  1993.  and  shall  be  adjusted  once  prior  to  De- 
cember 31,  1997.  to  account  for  inflation,  as  de- 
termined by  the  Director  and  rounded  to  the 
nearest  five  cents,":  and 

(2)  by  adding  at  the  end  the  following: 

"In  establishing  the  amount  of,  and  the  effec- 
tive date  for.  such  adjustment,  the  Director,  in 
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consultation  teith  the  State  Commissions  on  Na- 
tional and  Community  Service  (as  established 
under  section  178  of  the  National  and  Commu- 
nity Senice  Act  of  1990)  and  the  heads  of  the 
State  offices  established  under  section  195  of 
such  Act.  shall  consider  the  effect  such  adjust- 
ment will  have  on  the  ability  of  non-Federally 
funded  volunteer  programs  similar  to  the  pro- 
grams under  this  title  to  maintain  their  current 
level  of  volunteer  hours.". 

SBC.   34S.    CONDITIONS   OF   GRANTS  AND   CON- 
TRACTS. 

Section  212  (42  U.S.C.  5012)  is  repealed. 
SEC.  U7.  EVALUATION  OF  THE  SENIOR  COMPAN- 
ION PROGRAM. 

Section  213(c)  (42  U.S.C.  5013(c))  is  amended 
by  striking  paragraph  (3). 

SEC.   S4S.   AGREEMENTS   WITH  OTHER  FEDERAL 
AGENCIES. 

(a)  Promotios.— Section  221(a)  (42  U.S.C. 
5021(a))  is  amended— 

(1)  by  striking  "(a)"  and  inserting  "(a)(1)  : 
and 

(2)  by  adding  at  the  end  the  following: 
"(2)  To  the  maximum  extent  practicable,  the 

Director  shall  enter  into  agreements  with— 

■•(A)  the  Department  of  Health  and  Human 
Services  to— 

•■(i)  involve  retired  and  senior  volunteers,  and 
foster  grandparents,  in  Head  Start  programs: 

"(ii)  involve  retired  and  senior  volunteers, 
and  senior  companions,  in  providing  services 
authomed  by  title  111  of  the  Older  Americans 
Act  of  1965:  and 

"(Hi)  promote  the  recognition  of  such  volun- 
teers who  are  qualified  to  provide  in-home  serv- 
ices for  reimbursement  under  title  XVIII  of  the 
Social  Security  Act  for  providing  such  services: 

••(B)  the  Department  of  Education  to  promote 
intergenerational  tutoring  and  mentoring  for  at- 
risk  children:  and 

■•(C)  the  Environmental  Protection  Agency  to 
support  conservation  efforts.^'. 

(b)  MisiMVM  Expenditure.— Section  221(b)(3) 
(42   U.S.C.   5021(b)(3))   is  amended  by   striking 
"S250.0O0"  and  inserting  ••S375.000". 
SEC.    349.    PROGRAMS    OF    NATIONAL    SIGNIFI- 
CANCE. 

Section  225  (42  U.S.C.  5025)  is  amended— 

(1)  in  subsection  (a)(2)(B)  by  striking  •■para- 
graph (10)"  and  inserting  •paragraphs  (10). 
(12).  (15).  and  (16)": 

(2)  in  subsection  (b).  by  adding  at  the  end  the 
following  new  paragraphs: 

"(12)  Programs  that  address  environmental 
needs. 

•■(13)  Programs  that  reach  out  to  organiza- 
tions (such  as  labor  unions  and  profitmaking  or- 
ganizations) not  previously  involved  m  address- 
ing national  problems  of  local  concern. 

•'(14)  Programs  that  provide  for  outreach  to 
increase  participation  of  members  of  ethnic 
groups  who  have  limited  English  proficiency. 

••(15)  Programs  that  support  criminal  justice 
cxtivities  and  juvenile  justice  activities. 

••(16)  Programs  that  involve  older  volunteers 
working  with  young  people  m  apprenticeship 
programs. 

■■(17)  Programs  that  support  the  community 
integration  of  individuals  with  disabilities. 

■•(18)  Programs  that  provide  health,  edu- 
cation, and  welfare  services  that  augment  the 
activities  of  State  and  local  agencies,  to  be  ear- 
ned out  in  a  fiscal  year  for  which  the  aggregate 
amount  of  funds  available  to  such  agencies  is 
not  less  than  the  annual  average  aggregate 
amount  of  funds  available  to  such  agencies  for 
the  period  of  3  fiscal  years  preceding  such  fiscal 
year.": 

(3)  in  subsection  (c)(1).  by  striking  "under  this 
title' •:  and 

(4)  in  subsection  (d).  by  striking  paragraph  (I) 
and  inserting  the  following  new  paragraph: 

••(1)  Except  as  provided  in  paragraph  (2).  from 
the  amounts  appropriated  under  subsection  (a). 


(b).  (c),  or  (d)  of  section  502.  for  each  fiscal  year 
there  shall  be  available  to  the  Director  such 
sums  as  may  be  necessary  to  make  grants  under 
subsection  (a).". 

SEC  3S0.  ADJUSTMENTS  TO  FEDERAL  FINANCIAL 
ASSISTANCE. 

Section  226(b)  (42  U.S.C.  5026(b))  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  ••(1)":  and 

(B)  by  striking  ••annually"  and  inserting  ", 
once  every  2  years":  and 

(2)  by  striking  paragraph  (2). 
SEC.  351.  DEMONSTRATION  PROGRAMS. 

Title  11  (42  U.S.C.  5000  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  part: 
"Part  E— Demonstration  Programs 

-SEC.  Ml.  AUTHORTTY  OF  DIRECTOR. 

■■(a)  In  General.— The  Director  is  authorized 
to  make  grants  to  or  enter  into  contracts  with 
public  or  nonprofit  organizations,  including  or- 
ganizations funded  under  part  A.  B.  or  C.  for 
the  purposes  of  demonstrating  innovative  activi- 
ties involving  older  Americans  as  volunteers. 
The  Director  may  support  under  this  part  both 
volunteers  receiving  stipends  and  volunteers  not 
receiving  stipends. 

••(b)  ACTIVITIES— An  organization  that  re- 
ceives a  grant  or  enters  into  a  contract  under 
subsection  (a)  may  use  funds  made  available 
through  the  grant  or  contract  for  activities  such 

as — 

••(1)  linking  youth  groups  and  older  American 
organizations  in  volunteer  activities: 

••(2)  involving  older  volunteers  in  programs 
and  activities  different  from  programs  and  ac- 
tivities supported  in  the  community:  and 

••(3)  testing  whether  older  American  volunteer 
programs  may  contribute  to  new  objectives  or 
certain  national  priorities. 
SEC.  iSi.  PROHIBITION. 

■'The  Director  may  not  reduce  the  activities, 
projects,  or  volunteers  funded  under  the  other 
parts  of  this  title  in  order  to  support  projects 
under  this  part.". 

CHAPTER  S—AOmNISTRATION 
SEC.  3tl.  PURPOSE  OF  AGENCY. 

Section  401  (42  U.S.C.  5041)  is  amended— 

(1)  by  inserting  after  the  first  sentence  the  fol- 
lowing: "Such  Agency  shall  also  promote  the  co- 
ordination of  volunteer  efforts  among  Federal. 
State,  and  local  agencies  and  organizations,  ex- 
change technical  assistance  information  among 
such  agencies  and  organizations.":  and 

(2)  by   striking    "Older   American    Volunteer 
Programs"  each  place  the  term  appears  and  in- 
serting  'National  Senior  Volunteer  Corps'^. 
SEC.  363.  AVTHORmr  OF  THE  DIRECTOR. 

Section  402  (42  U.S.C.  5042)  is  amended  in 
paragraphs  (5)  and  (6)  by  inserting  "solicit 
and"  before    'accept"  in  each  such  paragraph. 

SEC.  363.  POLITICAL  ACTIvmES. 

Section  403  (42  U.S.C.  5043)  is  amended— 

(1)  by  redesignating  subsections  (b)(2)  and  (c) 
as  subsections  (c)  and  (d).  respectively: 

(2)  in  subsection  (c).  as  so  redesignated,  by  re- 
designating subparagraphs  (A)  and  (B)  as  para- 
graphs (1)  and  (2).  respectively:  and 

(3)  by  striking  subsection  (b)(1)  and  inserting 
the  following: 

••(b)(1)  Programs  assisted  under  this  Act  shall 
not  be  carried  on  in  a  manner  involving  the  use 
of  funds,  the  provision  of  services,  or  the  em- 
ployment or  assignment  of  personnel  in  a  man- 
ner supporting  or  resulting  in  the  identification 
of  such  programs  with — 

'•(A)  any  partisan  or  nonpartisan  political  ac- 
tivity associated  with  a  candidate,  or  a  contend- 
ing faction  or  group,  in  an  election  for  public  or 
party  office: 

••(B)  any  activity  to  provide  voters  or  prospec- 
tive voters  with  transportation  to  the  polls  or 
similar  assistance  m  connection  with  any  such 
election:  or 


••(C)  any  voter  registration  activity: 
except  that  programs  assisted  under  this  Act 
may  make  voter  registration  applications  and 
nonpartisan  voter  registration  information 
available  to  the  public  on  the  premises  of  such 
programs. 

"(2)  In  carrying  out  any  voter  registration  ac- 
tivity permitted  under  paragraph  (1).  an  indi- 
vidual who  is  affiliated  with,  or  employed  to 
carry  out,  a  program  assisted  under  this  Act 
shall  not— 

'■(A)  indicate  a  preference  with  respect  to  any 
candidate,  political  party,  or  election  issue:  or 

••(B)  seek  to  influence  the  political  or  party 
affiliation,  or  voting  decision,  of  any  individ- 
ual.". 

SEC.  364.  COMPENSATION  FOR  VOLUNTEERS. 

Section  404  (42  U.S.C.  5044)  is  amended— 

(1)  in  subsection  (c),  by  inserting  •from  such 
volunteers  or  from  beneficiaries"  after  '•com- 
pensation": 

(2)  by  striking  subsection  (f):  and 

(3)  by  redesignating  subsection  (g)  as  sub- 
section (f). 

SEC.  363.  REPEAL  OF  REPORT. 

Section  407  (42  U.S.C.  5047)  is  repealed. 

SEC.  366.  APPUCATION  OF  FEDERAL  LAW. 

Section  415(b)(4)(A)  (42  U.S.C.  5055(b)(4)(A))  is 
amended  by  striking  "a  grade  GS-7  employ ee^^ 
and  inserting  ••an  employee  at  grade  GS-5  of  the 
General  Schedule  under  section  5332  of  title  5. 
United  States  Code". 

SEC.  367.  NONDISCRIMINATION  PROVISIONS. 

Section  417  (42  U.S.C.  5057)  is  amended  to  read 
as  follows: 
-SEC.  417.  NONDISCRIMlNA-nON  PROVISIONS. 

•■(a)  In  General  — 

••(1)  Basis— An  individual  with  responsibility 
for  the  operation  of  a  program  that  receives  as- 
sistance under  this  Act  shall  not  discriminate 
against  a  participant  in.  or  member  of  the  staff 
of.  such  program  on  the  basis  of  race,  color,  na- 
tional origin,  sex.  age.  or  political  affiliation  of 
such  participant  or  member,  or  on  the  basis  of 
disability,  if  the  participant  or  member  is  a 
qualified  individual  with  a  disability. 

••(2)  DEFINITION.— As  used  in  paragraph  (1), 
the  term  ■qualified  individual  with  a  disability' 
has  the  meaning  given  the  term  in  section  101(8) 
of  the  Americans  with  Disabilities  Act  of  1990  (42 
U.S.C.  12111(8)). 

••(b)  Federal  Financial  assistance.— Any 
assistance  provided  under  this  Act  shall  con- 
stitute Federal  financial  assistance  for  purposes 
of  title  VI  of  the  Civil  Rights  Act  of  1964  (42 
use  2000d  et  seq.).  title  IX  of  the  Education 
Amendments  of  1972  (20  U.S.C.  1631  et  seq.).  sec- 
tion 504  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  794),  and  the  Age  Discrimination  Act  of 
1975  (42  U.S.C.  6101  et  seq.). 

••(c)  RELIGIOUS  Discrimination.— 

"(1)  IN  general— Except  as  provided  in  para- 
graph (2),  an  individual  with  responsibility  for 
the  operation  of  a  program  that  receives  assist- 
ance under  this  Act  shall  not  discriminate  on 
the  basis  of  religion  against  a  participant  in 
such  program  or  a  member  of  the  staff  of  such 
program  who  is  paid  with  funds  received  under 
this  Act. 

"(2)  Exception.— Paragraph  (1)  shali  not 
apply  to  the  employment,  with  assistance  pro- 
vided under  this  Act.  of  any  member  of  the  staff, 
of  a  program  that  receives  assistance  under  this 
Act,  who  was  employed  with  the  organization 
operating  the  program  on  the  date  the  grant 
under  this  Act  was  awarded. 

"(d)  RULES  AND  regulations.— The  Director 
shall  promulgate  rules  and  regulations  to  pro- 
vide for  the  enforcement  of  this  section  that 
shall  include  provisions  for  summary  suspension 
of  assistance  for  not  more  than  30  days,  on  an 
emergency  basis,  until  notice  and  an  oppor- 
tunity to  be  heard  can  be  provided.". 
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SEC.  368.  EUMISATinS   OF  SFI'.AR.ATE  Rt:QUIRE- 
ME.VTS  FUR  SKTn\a  REGULATIONS. 
Section  420  (42  U.S.C   v,''  '    ;~  repealed. 
SEC.  369.   CLARIFICATION  OF  ROLE  OF  INSPEC- 
TOR GENERAL. 

Section  422  (42  U.S.C.  5062)  is  amended— 

(1)  in  subsection  (a),  by  inserting  "or  the  In- 
spector General"  after  "Director":  and 

(2)  in  subsection  (b).  by  inserting  ",  the  In- 
spector General."  after  '•Director"  each  place 
that  such  term  appears. 

SEC.  370.  COPYRIGHT  PROTECTION. 

Title  IV  is  amended  by  adding  at  the  end,  the 
following  new  section: 

-SEC.  425.  PROTECTION  AGAINST  IMPROPER  USE. 

'•Whoever  falsely — 

'•(1)  advertises  or  represents:  or 

•  (2)  publishes  or  displays  any  sign,  symbol,  or 
advertisement,  reasonably  calculated  to  convey 
the  impression, 

that  an  entity  is  affiliated  with,  funded  by,  or 
operating  under  the  authority  of  ACTION, 
VISTA,  or  any  of  the  programs  of  the  National 
Senior  Volunteer  Corps  may  be  enjoined  under 
an  action  filed  by  the  Attorney  General,  on  a 
complaint  by  the  Director". 

SEC.   371.   DEPOSIT  REQUIREMENT  CREDIT  FOR 
SERVICE  AS  A  VOLUNTEER. 

(a)  Civil  Service  retirement  System — 
(1)  Creditable  service.— Section  8332(j)  of 
title  5,  United  States  Code,  is  amended— 

(A)  in  paragraph  (1)— 

(i)  in  the  first  sentence,  by  inserting  ••the  pe- 
riod of  an  individual's  service  as  a  full-time  vol- 
unteer enrolled  in  a  program  of  at  least  1  year's 
duration  under  part  A,  B.  or  C  of  title  I  of  the 
Domestic  Volunteer  Service  Act  of  1973,"  after 
"Economic  Opportunity  Act  of  1964,": 

(ii)  in  the  second  sentence,  by  inserting  ",  as 
a  full-time  volunteer  enrolled  in  a  program  of  at 
least  1  year's  duration  under  part  A,  B,  or  C  of 
title  I  of  the  Domestic  Volunteer  Service  Act  of 
1973,"  after  "Economic  Opportunity  Act  of 
1964":  and 

(Hi)  in  the  last  sentence^ 

(1)  by  inserting  "or  under  part  A,  B,  or  C  of 
title  I  of  the  Domestic  Volunteer  Service  Act  of 
1973"  after  "Economic  Opportunity  Act  of 
1964":  and 

(II)  by  inserting  "or  the  Chief  Executive  Offi- 
cer of  the  Corporation  for  National  and  Commu- 
nity Service,  as  appropriate,"  after  "Director  of 
the  Office  of  Economic  Opportunity":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  provisions  of  paragraph  (1)  relating 
to  credit  for  service  as  a  volunteer  or  volunteer 
leader  under  the  Economic  Opportunity  Act  of 
1964,  part  A.  B.  or  C  of  title  I  of  the  Domestic 
Volunteer  Service  Act  of  1973.  or  the  Peace 
Corps  Act  shall  not  apply  to  any  period  of  serv- 
ice as  a  volunteer  or  volunteer  leader  of  an  em- 
ployee or  Member  with  respect  to  which  the  em- 
ployee or  Member  has  made  the  deposit  with  in- 
terest, if  any,  required  by  section  8334(1).". 

(2)  Deductions,  contributions,  and  depos- 
its.— 

(A)  In  general —Section  8334  of  title  5,  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(l)(l)  Each  employee  or  Member  who  has  per- 
formed service  as  a  volunteer  or  volunteer  leader 
under  part  A  of  title  VIII  of  the  Economic  Op- 
portunity Act  of  1964.  as  a  full-time  volunteer 
enrolled  in  a  program  of  at  least  1  year's  dura- 
tion under  part  A.  B.  or  C  of  title  I  of  the  Do- 
mestic Volunteer  Service  Act  of  1973.  or  as  a  vol- 
unteer or  volunteer  leader  under  the  Peace 
Corps  Act  before  the  date  of  the  separation  on 
which  the  entitlement  to  any  annuity  under  this 
subchapter  is  based  may  pay,  in  accordance 
with  such  regulations  as  the  Office  of  Personnel 
Management  shall  issue,  an  amount  equal  to  7 
percent  of  the  readjustment  allowance  paid  to 


the  employee  or  Member  under  title  VIII  of  the 
Economic  Opportunity  Act  of  1%4  or  section  5(c) 
or  6(1)  of  the  Peace  Corps  Act  or  the  stipend 
paid  to  the  employee  or  Member  under  part  A, 
B,  or  C  of  title  I  of  the  Domestic  Volunteer  Serv- 
ice Act  of  1973,  for  each  period  of  service  as  such 
a  volunteer  or  volunteer  leader. 

"(2)  Any  deposit  made  under  paragraph  (1) 
more  than  2  years  after  the  later  of— 

"(A)  October  1.  1993:  or 

"(B)  the  date  on  which  the  employee  or  Mem- 
ber making  the  deposit  first  becomes  an  em- 
ployee or  Member, 

shall  include  interest  on  such  amount  computed 
and  compounded  annually  beginning  on  the 
date  of  the  expiration  of  the  2-year  period.  The 
interest  rate  that  is  applicable  in  computing  in- 
terest in  any  year  under  this  paragraph  shall  be 
equal  to  the  interest  rate  that  is  applicable  for 
such  year  under  subsection  (e). 

"(3)  The  Director  of  the  Peace  Corps  and  the 
Chief  Executive  Officer  of  the  Corporation  for 
National  and  Community  Service  shall  furnish 
such  information  to  the  Office  of  Personnel 
Management  as  the  Office  may  determine  to  be 
necessary  for  the  administration  of  this  sub- 
section.". 

(B)  Conforming  amendment.— Section  8334(e) 
of  title  5,  United  States  Code,  is  amended  in 
paragraphs  (I)  and  (2)  by  striking  "or  (k)"  each 
place  that  such  term  appears  and  inserting  ••(k), 
or  (I)". 

(b)  Federal  Employees'  Retirement  Sys- 
tem.— 

(1)  Creditable  service.— Section  8411  of  title 
5,  United  States  Code,  is  amended — 

(A)  in  subsection  (b)(3).  by  striking  "sub- 
section (f)"  and  inserting  "subsection  (f)  or 
(h)":and 

(B)  by  adding  at  the  end  the  folloteing  new 
subsection: 

"(h)  An  employee  or  Member  shall  be  allowed 
credit  for  service  as  a  volunteer  or  volunteer 
leader  under  part  A  of  title  VIII  of  the  Economic 
Opportunity  Act  of  1964.  as  a  full-time  volunteer 
enrolled  in  a  program  of  at  least  1  year's  dura- 
tion under  part  A,  B,  or  C  of  title  1  of  the  Do- 
mestic Volunteer  Service  Act  of  1973,  or  as  a  vol- 
unteer or  volunteer  leader  under  the  Peace 
Corps  Act  performed  at  any  time  prior  to  the 
separation  on  which  the  entitlement  to  any  an- 
nuity under  this  subchapter  is  based  if  the  em- 
ployee or  Member  has  made  a  deposit  with  inter- 
est, if  any,  with  respect  to  such  service  under 
section  8422(f).". 

(2)  DEDUCTIONS,  CONTRIBUTIONS.— Section 
8422  of  title  5.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  sub- 
section: 

"(f)(1)  Each  employee  or  Member  who  has 
performed  service  as  a  volunteer  or  volunteer 
leader  under  part  A  of  title  VIll  of  the  Economic 
Opportunity  Act  of  1964,  as  a  full-time  volunteer 
enrolled  in  a  program  of  at  least  1  year's  dura- 
tion under  part  A,  B,  or  C  of  title  I  of  the  Do- 
mestic Volunteer  Service  Act  of  1973.  or  as  a  vol- 
unteer or  volunteer  leader  under  the  Peace 
Corps  Act  before  the  date  of  the  separation  on 
which  the  entitlement  to  any  annuity  under  this 
subchapter,  or  subchapter  V  of  this  chapter,  is 
based  may  pay,  in  accordance  with  such  regula- 
tions as  the  Office  of  Personnel  Management 
shall  issue,  an  amount  equal  to  3  percent  of  the 
readjustment  allowance  paid  to  the  employee  or 
Member  under  title  VIII  of  the  Economic  Oppor- 
tunity Service  Act  of  1964  or  section  5(c)  or  6(1) 
of  the  Peace  Corps  Act  or  the  stipend  paid  to  the 
employee  or  Member  under  part  A,  B,  or  C  of 
title  1  of  the  Domestic  Volunteer  Service  Act  of 
1973,  for  each  period  of  service  as  such  a  volun- 
teer or  volunteer  leader. 

••(2)  Any  deposit  made  under  paragraph  (1) 
more  than  2  years  after  the  later  of— 

••(A)  October  1.  1993.  or 
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•'(B)  the  date  on  which  the  employee  or  Mem- 
ber making  the  deposit  first  becomes  an  em- 
ployee or  Member. 

shall  include  interest  on  such  amount  computed 
and  compounded  annually  beginning  on  the 
date  of  the  expiration  of  the  2-year  period.  The 
interest  rate  that  is  applicable  in  computing  in- 
terest in  any  year  under  this  paragraph  shall  be 
equal  to  the  interest  rate  that  is  applicable  for 
such  year  under  section  8334(e). 

"(3)  The  Director  of  the  Peace  Corps  and  the 
Chief  Executive  Officer  of  the  Corporation  for 
National  and  Community  Service  shall  furnish 
such  information  to  the  Office  of  Personnel 
Management  as  the  Office  may  determine  to  be 
necessary  for  the  administration  of  this  sub- 
section.". 

(C)  APPLICABILITY  AND  OTHER  PROVISIONS.— 

(1)  APPLICABILITY.— 

(A)  AMENDMENTS  RELATING  TO  CSRS.— 

(i)  In  GENERAL.— The  amendments  made  by 
subsection  (a)  shall  apply  with  respect  to  any 
individual  entitled  to  an  annuity  on  the  basis  of 
a  separation  from  service  occurring  on  or  after 
the  effective  date  of  this  subtitle. 

(ii)  RULES  RELATING  TO  ANNUITIES  BASED  ON 
EARLIER  SEPARATIONS. — An  annuity  under  sub- 
chapter III  of  chapter  83  of  title  5,  United  States 
Code,  payable  to  an  individual  based  on  a  sepa- 
ration from  service  occurring  before  the  effective 
date  of  this  subtitle  shall  be  subject  to  the  provi- 
sions of  paragraph  (2). 

(B)  AMENDMENTS  RELATING  TO  FERS.— 

(i)  In  GENERAL.— The  amendments  made  by 
subsection  (b)  shall  apply  with  respect  to  any 
individual  entitled  to  an  annuity  on  the  basis  of 
a  separation  from  service  occurring  before,  on. 
or  after  the  effective  date  of  this  subtitle,  subject 
to  clause  (ii). 

(ii)  Rule  relating  to  annuities  based  on 
EARLIER  SEPARATIONS.— In  the  cose  Of  any  indi- 
vidual whose  entitlement  to  an  annuity  is  based 
on  a  separation  from  service  occurring  before 
the  effective  date  of  this  subtitle,  any  increase 
in  such  individual's  annuity  on  the  basis  of  a 
deposit  made  under  section  8442(f)  of  title  5, 
United  States  Code,  as  amended  by  subsection 
(b)(2),  shall  be  effective  beginning  with  the  an- 
nuity payment  payable  for  the  first  calendar 
month  beginning  after  the  effective  date  of  this 
subtitle. 

(2)  Special  rules.— 

(A)  Old-age  or  survivors  insurance  bene- 
fits.— Subject  to  subparagraph  (B).  in  any  case 
in  which  an  individual  described  in  paragraph 
(l)(A)(ii)  is  also  entitled  to  old-age  or  survivors 
insurance  benefits  under  section  202  of  the  So- 
cial Security  Act  (or  would  be  entitled  to  such 
benefits  upon  filing  an  application  therefor),  the 
amount  of  the  annuity  to  which  such  individual 
is  entitled  under  subchapter  III  of  chapter  83  of 
title  5.  United  States  Code  (after  taking  into  ac- 
count any  creditable  service  as  a  volunteer  or 
volunteer  leader  under  the  Economic  Oppor- 
tunity Act  of  1964.  the  Domestic  Volunteer  Serv- 
ice Act  of  1973,  or  the  Peace  Corps  Act)  which 
is  payable  for  any  month  shall  be  reduced  by  an 
amount  determined  by  multiplying  the  amount 
of  such  old-age  or  survivors  iiisurance  benefit 
for  the  determination  month  by  a  fraction — 

(i)  the  numerator  of  which  is  the  total  of  the 
wages  (within  the  meaning  of  section  209  of  the 
Social  Security  Act)  for  service  as  a  volunteer  or 
volunteer  leader  under  the  Economic  Oppor- 
tunity Act  of  1964,  the  Domestic  Volunteer  Serv- 
ice Act  of  1973,  or  the  Peace  Corps  Act  of  such 
individual  credited  for  years  before  the  calendar 
year  in  which  the  determination  month  occurs, 
up  to  the  contribution  and  benefit  base  deter- 
mined under  section  230  of  the  Social  Security 
Act  (or  other  applicable  rruiximum  annual 
amount  referred  to  in  section  215(e)(1)  of  such 
Act  for  each  such  year):  and 

(ii)  the  denominator  of  which  is  the  total  of 
all  wages  described  in  clause  (i),  plus  all  other 
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wages  i  within  the  meaning  of  section  209  of 
such  Act)  and  all  self-employment  income  (with- 
in the  meaning  of  section  211(b)  of  such  Act)  of 
such  individual  credited  for  years  after  1936  and 
before  the  calendar  year  in  which  the  deter- 
mination month  occurs,  up  to  the  contribution 
and  benefit  base  (or  such  other  amount  referred 
to  in  section  215(e)(1)  of  such  Act  for  each  such 
year. 

(B)  Limitations.— 

(i)  Reductios  in  annuity. —Subparagraph  (A) 
shall  not  reduce  the  annuity  of  an  individual 
below  the  amount  of  the  annuity  which  would 
be  payable  to  the  individual  for  the  determina- 
tion month  if  the  provisions  of  section  83320)  of 
title  5.  United  StaUs  Code,  relating  to  service  as 
a  volunteer  or  volunteer  leader,  applied  to  the 
individual  for  such  month. 

(ii)  application —Subparagraph  (A)  shall 
not  apply  in  the  case  of  an  individual  who. 
prior  to  the  date  of  enactment  of  this  Act.  made 
a  deposit  under  section  8334(c)  of  title  5.  United 
States  Code,  with  respect  to  service  as  a  volun- 
teer or  volunteer  leader  (as  described  in  sub- 
paragraph (A)). 

(Hi)  Determination  month.— For  purposes  of 
this  paragraph,  the  term  "determination 
month"  means — 

(I)  the  first  month  the  individual  described  in 
paragraph  (l)(A)(ii)  is  entitled  to  old-age  or  sur- 
vivors benefits  under  section  202  of  the  Social 
Security  Act  (or  would  be  entitled  to  such  bene- 
fits upon  filing  an  application  therefor):  or 

(II)  the  first  calendar  month  be0nning  after 
the  date  of  enactment  of  this  Act.  in  the  case  of 
any  individual  entitled  to  such  benefits  for  such 
month. 

(iv)  RULE  relating  to  annuities  based  on 
EARLIER  SEPARATIONS— Any  increase  in  an  an- 
nuity which  occurs  by  virtue  of  the  enactment 
of  this  paragraph  shall  be  effective  beginning 
with  the  annuity  payment  payable  for  the  first 
calendar  month  beginning  after  the  effective 
date  of  this  subtitle. 

(3)  Furnishing  of  information.— The  Sec- 
retary of  Health  and  Human  Services  shall  fur- 
nish such  information  to  the  Office  of  Personnel 
Management  as  may  be  necessary  to  carry  out 
this  subsection. 

(4)  ACTION  TO  INFORM  INDIVIDUALS.— The  Di- 
rector of  the  Office  of  Personnel  Management 
shall  take  such  action  as  may  be  necessary  and 
appropriate  to  inform  individuals  entitled  to 
credit  under  this  section  for  service  as  a  volun- 
teer or  volunteer  leader,  or  to  have  any  annuity 
recomputed,  or  to  make  a  deposit  under  this  sec- 
tion, of  such  entitlement. 

CHAPTER  4— AUTHORIZATION  OF  APPRO- 
PRIATIONS AND  OTHER  AMENDMENTS 
SEC.  381.  AUTHORIZATIOS  OF  APPROPRIATIONS 
FORTTTLSI. 

Section  501  (42  U.S.C.  5081)  is  amended  to  read 
as  follows: 

"SEC.  Ml.  NATIONAL  VOLUNTEER  ANTIPOVERTY 
PROGRAMS. 

"(a)  Authorizations.— 

"(1)  Volunteers  in  service  to  America.— 
There  are  authorized  to  be  appropriated  to  carry 
out  parts  A  and  B  of  title  I.  excluding  section 
109.  S56.000.000  for  fiscal  year  1994.  and  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1995  and  1996. 

"(2)  Literacy  activities.— There  are  author- 
ized to  be  appropriated  to  carry  out  section  109. 
S5.600,000  for  fiscal  year  1994.  and  such  sums  as 
may  be  necessary  for  each  of  the  fiscal  years 
1995  and  1996. 

"(3)  Special  volunteer  programs.— There 
are  authorized  to  be  appropriated  to  carry  out 
part  C  of  title  1.  excluding  section  125.  such 
sums  as  may  be  necessary  for  each  of  the  fiscal 
years  1994  through  1996. 

"(4)  Literacy  challenge  grants.— There  are 
authorized  to  be  appropriated  to  carry  out  sec- 


tion 125.  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1994  through  1996. 

"(5)  Specification  of  budget  function.— 
The  authorizatioris  of  appropriations  contained 
in  this  subsection  shall  be  considered  to  be  a 
comporient  of  budget  function  500  as  used  by  the 
Office  of  Management  and  Budget  to  cover  edu- 
cation, training,  employment,  and  social  serv- 
ices, and.  as  such,  shall  be  considered  to  be  re- 
lated to  the  programs  of  the  Departments  of 
Labor.  Health  and  Human  Services,  and  Edu- 
cation for  budgetary  purposes. 

"(b)  Subsistence.— The  minimum  level  of  an 
allowance  for  subsistence  required  under  section 
105(b)(2).  to  be  provided  to  each  volunteer  under 
title  I,  may  not  be  reduced  or  limited  m  order  to 
provide  for  an  increase  in  the  number  of  volun- 
teer service  years  under  part  A  of  title  I. 

"(c)  Limitation.— No  part  of  the  funds  appro- 
priated to  carry  out  part  A  of  title  1  may  be  used 
to  provide  volunteers  or  assistance  to  any  pro- 
gram or  project  authorized  under  part  B  or  C  of 
title  I.  or  under  title  II.  unless  the  program  or 
project  meets  the  antipoverty  criteria  of  part  A 
of  title  I. 

"(d)  Availability— Amounts  appropriated 
for  part  A  of  title  I  shall  remain  available  for 
obligation  until  the  end  of  the  fiscal  year  fol- 
lowing the  fiscal  year  for  which  the  amounts 
were  appropriated. 

"(e)  VOLUNTEER  SERVICE  REQUIREMENT.— 

"(1)  Volunteer  service  years— Of  the 
amounts  appropriated  under  this  section  for 
parts  A.  B.  and  C  of  title  I.  including  section 
124,  there  shall  first  be  available  for  part  A  of 
title  I,  including  sections  104(e)  and  109.  an 
amount  not  less  than  the  amount  necessary  to 
provide  3.700  volunteer  service  years  in  fiscal 
year  1994.  4.000  volunteer  service  years  in  fiscal 
year  1995.  and  4,500  volunteer  service  years  in 
fiscal  year  1996. 

"(2)  Plan —If  the  Director  determines  that 
funds  appropriated  to  carry  out  part  A.  B.  or  C 
of  title  I  are  insufficient  to  provide  for  the  years 
of  volunteer  service  required  by  paragraph  (1). 
the  Director  shall  submit  a  plan  to  the  relevant 
authorizing  and  appropriations  committees  of 
Congress  that  will  detail  what  is  necessary  to 
fully  meet  this  requirement". 

SEC.  aa.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  TITLE  II. 

Section  502  (42  U.S.C.  5082)  is  amended  to  read 
as  follows: 
'SEC.  sot.  NATIONAL  SENIOR  VOLUNTEER  CORPS. 

"(a)  Retired  and  Senior  Volunteer  Pro- 
gram.—There  are  authorized  to  be  appropriated 
to  carry  out  part  A  of  title  II,  U5,000,000  for  fis- 
cal year  1994.  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1995  and  1996. 

"(b)  Foster  Grandparent  Program —There 
are  authorized  to  be  appropriated  to  carry  out 
part  B  of  title  II,  SS5,000,000  for  fiscal  year  1994, 
and  such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  and  1996. 

"(c)  Senior  companion  program —There  are 
authorized  to  be  appropriated  to  carry  out  part 
C  of  title  II.  S40.000.000  for  fiscal  year  1994.  and 
such  sums  as  rruiy  be  necessary  for  each  of  the 
fiscal  years  1995  and  1996. 

"(d)  Demonstration  Programs.— There  are 
authorized  to  be  appropriated  to  carry  out  part 
E  of  title  11.  such  sums  as  may  be  necessary  for 
each  of  the  fiscal  years  1994  through  1996.". 

SEC.  393.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  TITLE  rv. 

Section  504  (42  U.S.C.  5084)  is  amended  to  read 
as  follows: 

SEC.    B04.    ADMINISTRATION    AND    COORDINA- 
TION. 

"(a)  In  General.— For  each  of  the  fiscal  years 
1994  through  1996,  there  are  authorized  to  be  ap- 
propriated for  the  administration  of  this  Act  as 
provided  for  in  title  IV.  18  percent  of  the  total 
amount  appropriated  under  sections  501  and  502 
with  respect  to  such  year. 


"(b)  Evaluation.— Far  each  of  the  fiscal 
years  1994  through  1996.  the  Director  is  author- 
ized to  expend  not  less  than  2>/2  percent,  and  not 
more  than  5  percent,  of  the  amount  appro- 
priated under  subsection  (a),  for  the  purposes 
prescribed  in  section  416". 

SEC.  384.  CONFORMING  AMENDMENTS;  COM- 
PENSATION FOR  VISTA  FECA  CLAIM- 
ANTS. 

Section  8143(b)  of  title  5,  United  States  Code, 
is  amended  by  striking  "GS-7"  and  inserting 
"GS-5  of  the  General  Schedule  under  section 
5332  of  title  5,  United  StaUs  Code". 
SEC.  3SS.  REPEAL  OF  AUTHORITY. 

Title  VII  (42  U.S.C.  5091  et  seg.)  is  repealed. 

CHAPTER  S— GENERAL  PROVISIONS 

SEC.  3S1.  TECHNICAL  AND  CONFORMING  AMEND- 
MENTS. 

The  Domestic  Volunteer  Service  Act  of  1973  (42 
U.S.C.  4950  et  seq.)  is  amended  by  striking 
"That  this  Act"  and  all  that  follows  through 
the  end  of  the  table  of  contents  and  inserting 
the  following: 
'SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

"(a)  Short  Title.— This  Act  may  be  cited  as 
the  'Domestic  Volunteer  Service  Act  of  1973'. 

"(b)  Table  of  contents.— The  table  of  con- 
tents is  as  follows: 

"Sec.  1.  Short  title:  table  of  contents. 
"Sec.  2.  Volunteerism  policy. 

"TITLE  I— NATIONAL  VOLUNTEER 
ANTIPOVERTY  PROGRAMS 
"Part  a— Volunteers  in  Service  to  America 
"Sec.  101.  statement  of  purpose. 
"Sec.  102.  Authority  to  operate  VISTA  program. 
"Sec.  103.  Selection  and  assignment  of  volun- 
teers. 
"Sec.  104.  Terms  and  periods  of  service. 
"Sec.  105.  Support  service. 
"Sec.  106.  Participation  of  beneficiaries. 
"Sec.  107.  Participation  of  younger  and  older 

persons. 
"Sec.  108.  Limitation. 
"Sec.  109.  VISTA  Literacy  Corps. 
"Sec.  110.  Applications  for  assistance. 

"Part  B— University  Year  for  VISTA 
"Sec.  111.  Statement  of  purpose. 
"Sec.  112.  Authority  to  operate  University  Year 

for  VISTA  program. 
"Sec.  113.  Special  conditions. 

"Part  C— Special  volunteer  Programs 
"Sec.  121.  Statement  of  purpose. 
"Sec.  122.  Authority   to  establish  and  operate 
special  volunteer  and  demonstra- 
tion programs. 
"Sec.  123.  Technical  and  financial  assistance. 
"Sec.  125.  Literacy  challenge  grants. 
"TITLE  II— NATIONAL  SENIOR  VOLUNTEER 

CORPS 
"Sec.  200.  Statement  of  purposes. 
"Part  a— Retired  and  Senior  Volunteer 
Program 
"Sec.  201.  Grants  and  contracts  for  volunteer 
service  projects. 
"Part  B— Foster  grandparent  Program 
•"Sec.  211.  Grants  and  contracts  for  volunteer 
service  projects. 
"Part  C— Senior  Companion  Program 
"Sec.  213.  Grants  and  contracts  for  volunteer 
service  projects. 
"Part  D— General  provisions 
'Sec.  221.  Promotion  of  National  Senior  Volun- 
teer Corps. 
"'Sec.  222.  Payments. 
"Sec.  223.  Minority  group  participation. 
"Sec.  224.  Use   of  locally    generated    contribu- 
tions m   National  Senior    Volun- 
teer Corps. 
"Sec.  225.  Programs  of  national  significance. 
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"Sec.  226.  Adjustments  to  Federal  financial  as- 
sistance. 

"Sec.  227.  Multiy ear  grants  or  contracts. 
"Part  E— Demonstration  Programs 

"Sec.  231.  Authority  of  Director. 

'TITLE  IV— ADMINISTRATION  AND 
COORDINATION 

"Sec.  403.  Political  activities. 

"Sec.  404.  Special  limitations. 

"Sec.  406.  Labor  standards. 

"Sec.  408.  Joint  funding. 

""Sec.  409.  Prohibition  of  Federal  control. 

""Sec.  410.  Coordination  with  other  programs. 

""Sec.  411.  Prohibition. 

""Sec.  412.  Notice  and  hearing  procedures  for 
suspension  and  termination  of  fi- 
nancial assistance. 

"Sec.  414.  Distribution  of  benefits  between  rural 
and  urban  areas. 

"Sec.  415.  Application  of  Federal  law. 

"'Sec.  416.  Evaluation. 

"Sec.  417.  Nondiscrimination  provisions. 

"Sec.  418.  Eligibility  for  other  benefits. 

"Sec.  419.  Legal  expenses. 

"Sec.  421.  Definitions. 

""Sec.  422.  Audit. 

"Sec.  423.  Reduction  of  paperwork. 

"Sec.  424.  Review  of  project  renewals. 

"Sec.  425.  Protection  against  improper  use. 

"Sec.  426.  Center  for  Research  and  Training. 
"TITLE  V— AUTHORIZATION  OF 
APPROPRIATIONS 

"Sec.  501.  National  volunteer  antipoverty  pro- 
grams. 

"Sec.  502.  National  Senior  Volunteer  Corps. 

"Sec.  504.  Administration  and  coordination. 

"Sec.  505.  Availability  of  appropriations. 
"TITLE  VI— AMENDMENTS  TO  OTHER 
LAWS  AND  REPEALERS 

"Sec  601.  Supersedence  of  Reorganization  Plan 
No.  I  of  July  1,1971. 

"Sec.  602.  Creditable  service  for  civil  service  re- 
tirement. 

"Sec.  603.  Repeal  of  title  VIII  of  the  Economic 

Opportunity  Act. 
"Sec.  604.  Repeal  of  title  VI  of  the  Older  Ameri- 
cans Act.". 

SEC.  393.  EFFECTIVE  DATE. 

This  subtitle  shall  become  effective  on  October 
I.  1993. 

TITLE  IV— TECHNICAL  AND  CONFORMING 
AJUSNDME.\TS 

SEC.  401.  DEFINFTIONS. 

Section  421  of  the  Domestic  Volunteer  Service 
Act  of  1973  (42  U.S.C.  5061)  is  amended— 

(1)  by  striking  "and"  at  the  end  of  paragraph 
<6): 

(2)  by  striking  the  period  at  the  end  of  para- 
graph (7)  and  inserting  a  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

"(8)  the  term  'Corporation'  means  the  Cor- 
poration for  National  and  Community  Service 
established  under  section  191  of  the  National 
and  Community  Service  Act  of  1990: 

"(9)  the  term  'foster  grandparent'  means  a 
volunteer  in  the  Foster  Grandparent  Program: 

"(10)  the  term  'Foster  Grandparent  Program' 
means  the  program  established  under  part  B  of 
title  II: 

"(11)  except  as  provided  in  section  417,  the 
term  'individual  with  a  disability'  has  the  mean- 
ing given  the  term  in  section  7(8)(B)  of  the  Re- 
habilitation Act  of  1973  (29  U.S.C.  706(8)(B)): 

"(12)  the  term  'Inspector  General'  means  the 
Inspector  General  of  ACTION: 

"(13)  the  term  'national  senior  volunteer' 
means  a  volunteer  in  the  National  Senior  Vol- 
unteer Corps: 

"(14)  the  term  'National  Senior  Volunteer 
Corps'  means  the  programs  established  under 
parts  A.  B.  C.  and  E  of  title  II: 


"(IS)  the  term  'Retired  and  Senior  Volunteer 
Program'  means  the  program  established  under 
part  A  of  title  II: 

"(16)  the  term  "retired  or  senior  volunteer" 
means  a  volunteer  in  the  Retired  and  Senior 
Volunteer  Program: 

""(17)  the  term  'senior  companion'  means  a 
volunteer  in  the  Senior  Companion  Program: 

"(18)  the  term  'Senior  Companion  Program' 
means  the  program  established  under  part  C  of 
title  II: 

"(19)  the  terms  'VISTA'  and  'Volunteers  in 
Service  to  America'  mean  the  program  estab- 
lished under  part  A  of  and 

"(20)  the  term  "VISTA  volunteer'  means  a  vol- 
unteer in  VISTA.". 

SEC.  401.  REFERENCES  TO  THE  COMMISSION  ON 
NATIONAL  AND  COMMUNITY  SERV- 
ICE. 

(a)  National  Defense  Authorization  act 
for  Fiscal  Year  1993.— 

(1)  Section  1092(b)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993  (42 
U.S.C.  12653a  note)  is  amended— 

(A)  in  paragraph  (1)— 

(i)  by  striking  "Commission  on  National  Com- 
munity Service"  and  inserting  "Corporation  for 
National  and  Community  Service":  and 

(ii)  by  striking  "Commission  shall  prepare" 
and  inserting  "Board  of  Directors  of  the  Cor- 
poration shall  prepare":  and 

(B)  in  paragraph  (2).  by  striking  "Board  of 
Directors  of  the  Commission  on  National  and 
Community  Service"  and  inserting  "Board  of 
Directors  of  the  Corporation  for  National  and 
Community  Service". 

(2)  Section  1093(a)  of  such  Act  (42  U.S.C. 
12653a  note)  is  amended  by  striking  "the  Board 
of  Directors  and  Executive  Director  of  the  Com- 
mission on  National  and  Community  Service" 
and  inserting  "the  Board  of  Directors  and  Chief 
Executive  Officer  of  the  Corporation  for  Na- 
tional and  Community  Service". 

(3)  Section  1094  of  such  Act  (Public  Law  102- 
484:  106  Stat.  2535)  is  amended— 

(A)  in  the  title,  by  striking  "COMMISSION 
ON  NATIONAL  AND  COMMUNITY  SERVICE  " 
and  inserting  CORPORATION  FOR  NA- 
TIONAL AND  COMMUNTTY  SERVICE  '. 

(B)  in  subsection  (a) — 

(i)  in  the  heading,  by  striking  "Commission" 
and  inserting  "Corporation": 

(ii)  in  the  first  senterice,  by  striking  "Commis- 
sion on  National  and  Community  Service"  and 
inserting  "Corporation  for  National  and  Com- 
munity Service":  and 

(Hi)  in  the  second  sentence,  by  striking  "The 
Commission"  and  inserting  "The  Chief  Execu- 
tive Officer  of  the  Corporation":  and 

(C)  in  subsection  (b) — 

(i)  in  paragraph  (1),  by  striking  "Board  of  Di- 
rectors of  the  Commission  on  National  and  Com- 
munity Service"  and  inserting  "Chief  Executive 
Officer  of  the  Corporation  for  National  and 
Community  Service":  and 

(ii)  in  paragraph  (2),  by  striking  "the  Commis- 
sion" and  inserting  "the  Chief  Executive  Officer 
of  the  Corporation  for  National  and  Community 
Service". 

(4)  Section  1095  of  such  Act  (Public  Law  102- 
484:  106  Stat.  2535)  is  amended  in  the  heading 
for  subsection  (b)  by  striking  "Commission  on 
National  and  Community  Service"  and  insert- 
ing "Corporation  for  National  and  commu- 
nity Service". 

(5)  Section  2(b)  of  such  Act  (Public  Law  102- 
484:  106  Stat.  2315)  is  amended  by  striking  the 
item  relating  to  section  1094  of  such  Act  and  in- 
serting the  following: 

"Sec.  1094.  Other  programs  of  the  Corporation 
for  National  and  Community 
Service.". 

(b)  National  and  community  Service  act 
OF  1990.— 


(1)  Sections  159(b)(2)  (as  redesignated  in  sec- 
tion 104(b)(3)  of  this  Act)  and  165  (as  redesig- 
nated in  section  104(b)(3)  of  this  Act),  sub- 
sections (a)  and  (b)  of  section  172,  sections 
176(a)  and  177(c),  and  subsections  (a),  (b),  and 
(d)  through  (h)  of  section  179.  of  the  National 
and  Community  Service  Act  of  1990  (42  U.S.C. 
12653h(b)(2),  12653n,  12632  (a)  and  (b),  12636(a). 
12637(c).  and  12639  (a),  (b),  and  (d)  through  (h)) 
are  each  amended  by  striking  the  term  "Com- 
mission" each  place  the  term  appears  and  in- 
serting "Corporation". 

(2)  Sections  152.  157(b)(2).  162(a)(2)(C).  164. 
and  166(1)  of  such  Act  (in  each  case,  as  redesig- 
nated in  section  104(b)(3)  of  this  Act)  (42  U.S.C. 
12653a.  12653f(b)(2),  12653k(a)(2)(C),  12653m.  and 
12653o(l))  are  each  amended  by  striking  "Com- 
mission on  National  and  Community  Service" 
and  inserting  "Corporation". 

(3)  Section  163(b)(9)  of  such  Act  (as  redesig- 
nated in  section  104(b)(3)  of  this  Act)  (42  U.S.C. 
126351(b)(9))  is  amended  by  striking  "Chair  of 
the  Commission  on  National  and  Community 
Service"  and  inserting  "Chief  Executive  Offi- 
cer". 

(4)  Section  303(a)  of  such  Act  (42  U.S.C. 
12662(a))  is  amended— 

(A)  by  striking  "The  President"  and  inserting 
"The  President,  acting  through  the  Corpora- 
tion,": 

(B)  by  inserting  "in  furtherance  of  activities 
under  section  302"  after  "section  501(b)":  and 

(C)  by  striking  "the  President"  both  places  it 
appears  and  inserting  "the  Corporation". 

SEC.  403.  REFERENCES  TO  DIRECTORS  OF  THE 
COMMISSION  ON  NATIONAL  AND 
COMMUNTTY  SERVICE. 

(a)  BOARD  OF  Directors.— 

(1)  Section  159(a)  of  such  Act  (as  redesignated 
in  section  104(b)(3)  of  this  Act)  (42  U.S.C. 
12653h(b))  is  amended— 

(A)  by  striking  "BOARD.— The  Board"  and  in- 
serting "Supervision.— The  Chief  Executive  Of- 
ficer": 

(B)  by  striking  "the  Board"  in  the  matter  pre- 
ceding paragraph  (1).  and  in  paragraph  (1),  and 
inserting  "the  Chief  Executive  Officer":  and 

(C)  by  striking  "the  Director"  in  paragraph 

(I)  and  inserting  "the  Board". 

(2)  Section  159(b)  of  such  Act  (as  redesignated 
in  section  104(b)(3)  of  this  Act)  (42  U.S.C. 
12653h(b))  is  amended  by  striking  "(b)"  and  all 
that  follows  through  "Commission  on  National 
and  Community  Service"  and  inserting  "(b) 
Monitoring  and  Coordination— The  Chief 
Executive  Officer". 

(3)  Section  159(c)(1)  (as  redesignated  in  section 
104(b)(3)  of  this  Act)  (42  U.S.C.  12653h(c)(l))  is 
amended — 

(A)  in  subparagraph  (A),  by  striking  "the 
Board,  in  consultation  with  the  Executive  Di- 
rector," and  inserting  "the  Chief  Executive  Of- 
ficer": and 

(B)  in  subparagraph  (B)(iii).  by  striking  "the 
Board  through  the  Executive  Director"  and  in- 
serting "the  Chief  Executive  Officer". 

(4)  Section  166(6)  (as  redesignated  in  section 
104(b)(3)  of  this  Act)  (42  U.S.C.  12653o(6))  is 
amended — 

(A)  by  striking  paragraph  (6):  and 

(B)  by  redesignating  paragraphs  (7)  through 

(II)  as  paragraphs  (6)  through  (10),  respectively. 

(b)  Director  of  Civilian  Community 
Corps.— Sections  155(a).  157(b)(1)(A).  158(a), 
159(c)(1)(A),  and  163(a)  (in  each  case,  as  redes- 
ignated in  section  104(b)(3)  of  this  Act)  of  the 
Natiorial  and  Community  Service  Act  of  1990  (42 
U.S.C.  12653d(a),  126S3f(b)(l)(A).  12653g(a). 
12653h(c)(l)(A),  and  126531(a))  are  amended  by 
striking  "Director  of  the  Civilian  Community 
Corps"  each  place  the  term  appears  and  insert- 
ing "Director". 
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SEC.  «H.  DEFINITION  OF  DIRECTOR. 

Section  421  of  the  Domestic  Volunteer  Service 
Act  of  1973  (42  U.S.C.  5061)  is  amended  by  strik- 
ing paragraph  (1)  and  inserting  the  following 
new  paragraph: 

"(1)  the  term  'Director'  means  the  Chief  Exec- 
utive Officer  of  the  Corporation  for  National 
and  Community  Service  appointed  under  section 
193  of  the  National  and  Community  Service  Act 
of  1990:  ". 

SEC.  406.  REFERENCES  TO  ACTION  AND  THE  AC- 
TION AGENCY. 

(a)  Domestic  Volusteer  Service  act  of 
1973.— 

(1)  Section  2(b)  of  the  Domestic  Volunteer 
Service  Act  of  1973  (42  l/.S.C.  4950(b))  is  amend- 
ed— 

(A)  by  striking  'ACTION,  the  Federal  domes- 
tic volunteer  agency."  and  inserting  "this  Act": 
and 

(B)  by  striking  "ACTION  shall"  and  inserting 
"the  Corporation  for  National  and  Community 
Service  shall". 

(2)  Section  103(b)(2)(A)  of  such  Act  (as  amend- 
ed by  section  323(b)(1)(A)  of  this  Act)  is  amend- 
ed by  striking  "the  ACTION  Agency  "  the  first 
place  that  such  term  appears  and  inserting  "the 
Corporation". 

(3)  Section  103(b)(4)  of  such  Act  (as  redesig- 
nated by  section  323(b)(3)  of  this  Act)  is  amend- 
ed by  striking  "the  ACTION  Agency"  each 
place  that  such  appears  and  inserting  "the  Cor- 
poration". 

(4)  Section  103(c)(1)(D)  of  such  Act  is  amended 
by  striking  "the  ACTION  Agency"  and  insert- 
ing "the  Corporation". 

(5)  Section  124(b)  of  such  Act  (as  redesignated 
by  section  333(2)  of  this  Act)  is  amended  by 
striking  "the  ACTION  Agency"  and  inserting 
"the  Corporation". 

(6)  Section  225(e)  of  such  Act  (42  U.S.C. 
5025(e))  is  amended  by  striking  "the  ACTION 
Agency"  and  inserting  "the  Corporation"'. 

(7)  Section  403(a)  of  such  Act  (42  U.S.C. 
5043(a))  is  amended— 

(A)  by  striking  "the  ACTION  Agency"  the 
first  place  such  term  appears  and  inserting  '"the 
Corporation  under  this  Act"':  and 

(B)  by  striking  "the  ACTION  Agency""  the 
second  place  such  term  appears  and  inserting 
'"the  Corporation"'. 

(8)  Section  40S  of  such  Act  (42  U.S.C.  5048)  is 
amended  by  striking  "the  ACTION  Agency"" 
and  inserting  ""the  Corporation". 

(9)  Section  416(f)(1)  of  such  Act  (42  U.S.C. 
5056(f)(1))  IS  amended  by  striking  "ACTION 
Agency"'  and  inserting  "Corporation". 

(10)  Section  421(12)  of  such  Act  (as  added  by 
section  401  of  this  Act)  is  amended  by  striking 
"ACTION"  and  inserting  ""the  Corporation"". 

(11)  Section  425  of  such  Act  (as  added  by  sec- 
tion 370  of  this  Act)  is  further  amended  by  strik- 
ing "ACTION  "  and  inserting  "the  Corpora- 
tion". 

(b)  Civil  Service  Retirement  System— Sec- 
tion 8332(})(1)  of  title  5.  United  States  Code  (as 
amended  by  section  371(a)(l)(A)(iii)(ll)  of  this 
Act)  is  amended  by  striking  "the  Director  of  AC- 
TION "  and  inserting  "the  Chief  Executive  Offi- 
cer of  the  Corporation  for  National  and  Commu- 
nity Service"". 

(c)  Public  Housing  Security.— Section  207(c) 
of  the  Public  Housing  Security  Demonstration 
Act  of  1978  (Public  Law  95-557:  92  Stat.  2093.  12 
U.S.C.  1701  z-6  note)  is  amended— 

(1)  in  paragraph  (3)(ii).  by  striking  "AC- 
TION" and  inserting  "the  Corporation  for  Na- 
tional and  Community  Service":  and 

(2)  in  paragraph  (4).  by  striking  "ACTION" 
and  inserting  "the  Corporation  for  Natiorial  and 
Community  Service". 

(d)  National  Forest  Volunteers.— Section  i 
of  the  Volunteers  in  the  National  Forests  Act  of 
1972  (16   U.S.C.   558a)   is  amended  by  striking 


"ACTION"  and  inserting  ""the  Corporation  for 
National  and  Community  Service". 

(e)  Peace  Corps —Section  2A  of  the  Peace 
Corps  Act  (22  U.S.C.  2501-1)  is  amended  by  in- 
serting after  "the  ACTION  Agency  "  the  follow- 
ing: '".  the  successor  to  the  ACTION  Agency."". 

(f)  Indian  Economic  Development —Section 
502  of  the  Indian  Financing  Act  of  1974  (25 
use.  1542)  is  amended  by  striking  "ACTION 
Agency""  and  inserting  ""the  Corporation  for  Na- 
tional and  Community  Service'". 

(g)  Older  Americans.— The  Older  Americans 
Act  of  1965  is  amended — 

(1)  in  section  202(c)(1)  (42  U.S.C.  3012(c)(1)). 
by  striking  "the  Director  of  the  ACTION  Agen- 
cy"" and  inserting  ""the  Corporation  for  National 
and  Community  Service"": 

(2)  171  section  203(a)(1)  (42  U.S.C.  3013(a)(1)). 
by  striking  ""the  ACTION  Agency"  and  insert- 
ing "the  Corporation  for  National  and  Commu- 
nity Service":  and 

(3)  in  section  422(b)(12)(C)  (42  U.S.C. 
3035a(b)(12)(C)).  by  striking  "the  ACTION 
Agency""  and  inserting  "'the  Corporation  for  Na- 
tional and  Community  Service". 

(h)  VISTA  Service  Extension.— Section 
101(c)(1)  of  the  Domestic  Volunteer  Service  Act 
Amendments  of  1989  (Public  Law  101-204:  103 
Stat.  1810:  42  use.  4954  note)  is  amended  by 
striking  "Director  of  the  ACTION  Agency"  and 
inserting  ""Chief  Executive  Officer  of  the  Cor- 
poration for  National  and  Community  Service"". 

(i)  AGING  Resource  Specialists.— Section 
205(c)  of  the  Older  Americans  Amendments  of 
1975  (Public  Law  94-135:  89  Stat.  727:  42  U.S.C. 
5001  note)  is  amended— 

(1)  in  paragraph  (1)— 

(A)  by  striking  "the  ACTION  Agency."  and 
inserting  "'the  Corporation  for  Natiorial  and 
Community  Service.":  and 

(B)  by  striking  "the  Director  of  the  ACTION 
Agency""  and  inserting  '"the  Chief  Executive  Of- 
ficer of  the  Corporation": 

(2)  m  paragraph  (2)(A).  by  striking  "ACTION 
Agency"'  and  inserting  "Corporation":  and 

(3)  in  paragraph  (3).  by  striking  subparagraph 
(A)  and  inserting  the  following  new  subpara- 
graph: 

"(A)  the  term  "Corporation"  means  the  Cor- 
poration for  National  and  Community  Service 
established  by  section  191  of  the  National  and 
Community  Service  Act  of  1990."'. 

(J)  Promotion  of  Photovoltaic  Energy.— 
Section  11(a)  of  the  Solar  Photovoltaic  Energy 
Research.  Development,  and  Demonstration  Act 
of  1978  (42  U.S.C.  5590)  U  amended  by  striking 
""the  Director  of  ACTION."'. 

(k)  Coordinating  council  on  Juvenile  Jus- 
tice—Section  206(a)(1)  of  the  Juvenile  Justice 
and  Delinquency  Prevention  Act  of  1974  (42 
use.  5616(a)(1))  is  amended  by  striking  "the 
Director  of  the  ACTION  Agency""  and  inserting 
""the  Chief  Executive  Officer  of  the  Corporation 
for  National  and  Community  Service". 

(I)  Energy  conservation— Section  413(b)(1) 
of  the  Energy  Conservation  and  Production  Act 
(42  U.S.C.  6863(b)(1))  is  amended  by  striking 
"the  Director  of  the  ACTION  Agency,". 

(m)  Interagency  Council  on  the  Home- 
less.—Section  202(a)  of  the  Stewart  B.  McKin- 
ney  Homeless  Assistance  Act  (42  U.S.C.  11312(a)) 
is  amended  by  striking  paragraph  (12)  and  in- 
serting the  following  new  paragraph: 

"'(12)  The  Chief  Executive  Officer  of  the  Cor- 
poration for  National  and  Community  Service, 
or  the  designee  of  the  Chief  Executive  Officer. '". 

(n)  Anti-Drug  abuse.— Section  3601  of  the 
Anti-Drug  Abuse  Act  of  1988  (42  U.S.C.  11851)  is 
amended  by  striking  paragraph  (5)  and  insert- 
ing the  following  new  paragraph: 

""(5)  the  term  'Director'  means  the  Chief  Exec- 
utive Officer  of  the  Corporation  for  National 
and  Community  Service,". 

(0)  Administration  on  Children.  Youth. 
AND  Families— Section  916(b)  of  the  Claude 


Pepper  Young  Americans  Act  of  1990  (42  U.S.C. 
12312(b))  is  amended  by  striking  ""the  Director  of 
the  ACTION  Agency""  and  inserting  ""the  Chief 
Executive  Officer  of  the  Corporation  for  Na- 
tional and  Community  Service"", 
(p)  National  and  Community  Service.— 

(1)  Subsection  (i)  of  section  178  of  the  National 
and  Community  Service  Act  of  1990  (as  amended 
by  section  201  of  this  Act)  is  further  amended  by 
striking  ""ACTION,  or  of  the  Corporation,""  and 
inserting  ""the  Corporation'". 

(2)  Subsection  (r)  of  section  198  of  such  Act  (as 
amended  by  section  104(c)  of  this  Act)  is  further 
amended  by  striking  ""ACTION  Agency""  and  in- 
serting "Corporation". 

SEC.  4oe.  effective  date. 

(a)  Co.VMissiON.—The  amendments  made  by 
sections  401  through  402  will  take  effect  on  Oc- 
tober 1,  1993. 

(b)  Action.— The  amendments  made  by  sec- 
tions 404  and  405  shall  take  effect  on  the  effec- 
tive date  of  section  203(c)(2). 

TITLE  V—aaSCELLANEOVS  PROVISIONS 
SEC.  501.  COMPLIANCE  WITH  BUY  AMERICAN  ACT. 

No  funds  appropriated  pursuant  to  this  Act 
(including  the  amendments  made  by  this  Act) 
may  be  expended  by  an  entity  unless  the  entity 
agrees  that  in  expending  the  assistance  the  en- 
tity will  comply  with  sections  2  through  4  of  the 
Act  of  March  3.  1933  (41  U.S.C.  lOa-lOc.  popu- 
larly known  as  the  ""Buy  American  Act""). 
SEC.  sot.  SENSE  OF  CONGRESS;  REQUIREMENT 
REGARDING  NOTICE. 

(a)  Purchase  of  American-Made  Equipment 
and  Products.— In  the  case  of  any  equipment 
or  product  that  may  be  authori2ed  to  be  pur- 
chased with  financial  assistance  provided  under 
this  Act  (including  the  amendments  made  by 
this  Act),  it  is  the  sense  of  the  Congress  that  en- 
tities receiving  such  assistance  should,  in  ex- 
pending the  assistance,  purchase  only  Amer- 
ican-made equipment  and  products. 

(b)  Notice  to  Recipie.sts  of  assistance.— In 
providing  financial  assistance  under  this  Act 
(including  the  amendments  made  by  this  Act), 
the  Secretary  of  Education  shall  provide  to  each 
recipient  of  the  assistance  a  notice  describing 
the  statement  made  in  subsection  (a)  by  the 
Congress. 

SEC.    503.    PROHIBITION    OF    CONTRACTS    WITH 
PERSONS  FALSELY  LABEUNG  PROD- 
UCTS AS  MADE  IN  AMERICA. 
If  it  has  been  finally  determined  by  a  court  or 
Federal  agency  that  any  person  intentionally 
affixed  a  label  bearing  a  "'Made  in  America"'  in- 
scription,   or   any    inscription    with    the   same 
meaning,  to  any  product  sold  in  or  shipped  to 
the  United  States  that  is  not  made  in  the  United 
States,  the  person  shall  be  ineligible  to  receive 
any  contract  or  subcontract  made  with  funds 
appropriated  to  carry  out  this  Act,  pursuant  to 
the  debarment,  suspension,  and  ineligibility  pro- 
cedures described  in  sections  9.400  through  9.409 
of  title  48.  Code  of  Federal  Regulations. 
And  the  Senate  agree  to  the  same. 
From    the    Committee    on    Education    and 
Labor: 

WiLUAM  D.  Ford. 

Austin  J.  Murphy, 

Dale  E.  Kildee. 

M.G.  Martinez. 

Major  R.  Owens, 

Steve  Gunderson, 
Additional  conferees  from  the  Committee  on 
Government  Operations; 

John  Conyers,  Jr., 

Cardiss  Collins, 

Henry  A.  Waxman, 
Additional  conferees  from  the  Committee  on 
the  Judiciary: 

Jack  Brooks, 

John  Bryant. 

Robert  C.  Scott. 
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Additional  conferees  from  the  Committee  on 
Natural  Resources: 

I  George  Miller, 

I  Bruce  F.  Vento. 

Additional  conferees  from  the  Committee  on 
Post  Office  and  Civil  Service: 

WiLUAM  L.  Clay. 
Pat  Schroeder. 
j  Frank  McCloskey, 

'  John  T.  Myers, 

Connie  Morella, 
Additional  conferees  from  the  Committee  on 
Public  Works  and  Transportation: 
Norman  Y.  Mineta, 

I  Nick  J.  Rahall, 

James  A.  Traficant,  Jr.. 
Managers  on  the  Part  of  the  House. 

From  the  Committee  on  L^bor  and  Human 
Resources: 

Edward  M.  Kennedy. 

Claiborne  Pell. 

Howard  M.  Metzenbaum. 

Christopher  J.  Dodd. 

Paul  Simon. 

Tom  Harkin. 

Jeff  Bingaman. 

Paul  Wellstone. 

Harris  Wofford. 

Jim  Jeffords. 

Dave  Durenberger. 
From  the  Committee  on  Governmental  Af- 
fairs (with  respect  to  those  provisions  within 
the  jurisdiction  of  that  Committee): 

John  Glenn. 

David  Pryor. 
Managers  on  the  Part  of  the  Seriate. 

JOINT  EXPLANATORY  STATEMENT  OF 
THE  COMMITTEE  OF  CONFERENCE 

The  managers  on  the  part  of  the  House  and 
the  Senate  at  the  conference  on  the  disagree- 
ing votes  of  the  two  Houses  on  the  amend- 
ment of  the  Senate  to  the  bill  (H.R.  2010)  to 
amend  the  National  and  Community  Service 
Act  of  1990  to  establish  a  Corporation  for  Na- 
tional Service,  enhance  opportunities  for  na- 
tional service,  and  provide  national  service 
educational  awards  to  persons  participating 
in  such  service,  and  for  other  purposes,  sub- 
mit the  following  joint  statement  to  the 
House  and  the  Senate  in  explanation  of  the 
effect  of  the  action  agreed  upon  the  man- 
agers and  recommended  in  the  accompany- 
ing conference  report: 

The  Senate  amendment  struck  all  of  the 
House  bill  after  the  enacting  clause  and  in- 
serted a  substitute  text. 

The  House  recedes  from  its  disagreement 
to  the  amendment  of  the  Senate  with  an 
amendment  that  is  a  substitute  for  the 
House  bill  and  the  Senate  amendment.  The 
differences  between  the  House  bill,  the  Sen- 
ate amendment,  and  the  substitute  agreed  to 
in  conference  are  noted  below,  except  for 
clerical  corrections,  conforming  changes 
made  necessary  by  agreements  reached  by 
the  conferees,  and  minor  drafting  and  cleri- 
cal changes. 

The  House  bill  is  entitled  "The  National 
Service  Trust  Act."  The  Senate  bill  is  enti- 
tled "The  National  and  Community  Service 
Trust  Act."  The  House  recedes. 

The  findings  of  the  Senate  bill,  but  not  the 
House  bill,  include  the  goal  of  transcending 
gender,  age,  and  income,  in  addition  to  race, 
religion,  disability,  and  region.  The  House 
recedes. 

The  purposes  of  the  Senate  bill,  but  not 
the   House   bill,    include   certain   additional 
provisions.  The  Senate  recedes. 
TiTi.E  I— Programs  and  Related  Provisions 

The  House  bill,  but  not  the  Senate  bill,  re- 
tains Subtitle  C  of  the  National  and  Commu- 
nity Service  Act  and  renames  it  Subtitle  I. 


The  Senate  recedes  with  amendments  con- 
forming Subtitle  I  to  the  new  legislation. 
subtitle  c— national  service  trust 
program 

The  Senate  bill,  but  not  the  House  bill,  ref- 
erences labor  organizations  and  community 
action  agencies  as  a  modifier  of  public  and 
private  not-for-profit  organizations.  The 
Senate  recedes  here  and  throughout  and  con- 
solidates the  references  into  the  definitions. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires Federal  agencies  to  enter  into  con- 
tracts with  local  providers  where  appro- 
priate. The  House  recedes. 

The  Senate  bill  requires  a  50  percent 
matching  requirement  from  Federal  agen- 
cies, while  the  House  bill  exempts  agencies 
from  matching  requirements.  The  Senate  re- 
cedes. 

The  definition  of  youth  corps  in  the  Senate 
bill  refers  only  to  economically  disadvan- 
taged youths.  The  definition  in  the  House 
bill  refers  to  other  disadvantaged  youths. 
The  Senate  recedes. 

The  definition  of  specialized  training  pro- 
grams in  the  House  bill,  but  not  the  Senate 
bill,  qualifies  with  "if  appropriate"  the  re- 
quirement of  bringing  participants  together 
periodically.  The  Senate  recedes. 

The  definition  of  professional  corps  in  the 
Senate  bill,  but  not  the  House  bill,  includes 
reference  to  other  health  care  providers  in 
addition  to  nurses,  and  to  engineers.  The 
House  recedes. 

The  definition  of  youth  corps  in  the  Senate 
bill  includes  youth  ages  16-25,  while  in  the 
House  bill  it  includes  youth  ages  16-24.  The 
House  recedes. 

The  definition  of  certain  programs  in  low- 
income  areas  in  the  Senate  bill,  but  not  the 
House  bill  titles  them  "Communities  in  Ac- 
tion programs."  The  House  bill,  but  not  the 
Senate  bill,  requires  a  "board  composed  in 
significant  part  of  low-income  communities. 
The  Senate  recedes  with  an  amendment  pro- 
viding for  after-school  'safe  places'  including 
schools. 

The  House  bill,  but  not  the  Senate  bill,  in- 
cludes programs  to  assist  rural  communities 
and  programs  to  eliminate  hunger  on  the  list 
of  model  programs.  The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires program  applicants  to  list  job  descrip- 
tions and  minimum  qualifications  for  na- 
tional service  participants.  The  House  re- 
cedes. 

The  House  bill,  but  not  the  Senate  bill,  al- 
lows the  Corporation  to  consult  with  experts 
in  the  delivery  of  certain  services  in  addition 
to  those  with  extensive  experience  in  devel- 
oping and  administering  national  service 
programs.  The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires States  to  establish  in  their  State 
plans  State  priorities.  The  House  recedes, 
with  an  amendment  stating  that  State  prior- 
ities are  subject  to  approval  as  part  of  the 
application  process  under  section  130. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Corporation  to  treat  existing 
grantees  equitably  when  priorities  change. 
The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  al- 
lows subgrantees  not  to  follow  national  pri- 
orities. The  Senate  recedes.  Subgrantees  who 
receive  funding  under  the  formula  portion  of 
the  program  must  follow  priorities  consist- 
ent with  national  priorities.  It  is  the  Con- 
ferees' intent  that  the  Corporation  ensure 
that  programs  meet  clear  priorities,  in  order 
to  ensure  that  national  service  program 
meet  the  most  significant  and  urgent  needs. 

The  House  bill  requires  "appropriate" 
technical  assistance  while  the  Senate  bill  re- 


quires technical  assistance  "where  nec- 
essary." The  Conference  Substitute  requires 
technical  assistance  "where  appropriate  and 
necessary." 

The  House  bill,  but  not  the  Senate  bill,  al- 
lows the  Corporation  to  provide  technical  as- 
sistance to  assist  with  risk  management  pro- 
cedures. The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  es- 
tablishes in  section  126  for  aid  to  State  Com- 
missions a  maximum  of  $17.5  million  and  an 
Individual  State  cap  of  $500,000.  The  Senate 
recedes,  with  an  amendment  raising  the 
State  cap  to  S750.000.  and  establishing  a 
small-State  minimum  of  $125,000  in  1994  and 
$175,000  in  1995  and  1996.  Other  provisions 
governing  administrative  costs  are  con- 
tained in  title  III. 

The  Senate  bill,  but  not  the  House  bill,  al- 
lows disaster  service  to  be  provided  through 
the  VISTA  program.  The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
specifically  references  the  Stafford  Disaster 
Relief  Act.  The  Senate  recedes. 

The  House  bill  allocates  one-third  of  funds 
by  formula  to  States.  The  Senate  bill  allo- 
cates 40  percent  by  formula  in  the  first  year. 
45  percent  in  the  second  year,  and  50  percent 
in  the  third  year.  The  Senate  recedes. 

The  Senate  bill  reserves  one  percent  of 
funds  for  territories  and  Indian  tribes.  The 
House  bill  reserves  one  percent  for  the  terri- 
tories and  an  additional  one  percent  for  In- 
dian tribes.  The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
contains  punitive  provisions  concerning  a 
State's  failure  to  limit  liability.  The  House 
recedes. 

The  Senate  bill,  but  not  the  House  bill  re- 
quires that  the  Corporation  determine  an  eq- 
uitable procedure  for  providing  post-service 
educational  awards  during  the  transition  pe- 
riod. The  Senate  recedes. 

The  House  bill  allocates  one-third  of  funds 
on  a  competitive  basis  to  States.  The  Senate 
bill  allocates  30  percent  on  a  competitive 
basis  in  the  first  year.  27.5  percent  in  the  sec- 
ond year,  and  25  percent  in  the  third  year. 
The  Senate  recedes. 

The  House  bill  reserves  one-third  of  funds 
for  the  Corporation  to  allocate  directly.  The 
Senate  bill  allocates  30  percent  on  this  basis 
in  the  first  year.  27.5  percent  in  the  second 
year,  and  25  percent  in  the  third  year.  The 
Senate  recedes. 

The  House  bill  allows  up  to  one-third  of 
Federal  funds  to  be  allocated  to  Federal 
agencies,  while  the  Senate  bill  allows  up  to 
30  percent.  The  Senate  bill  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
specifies  that  in  the  Federal  allocation  of 
funds,  if  State  applicants  and  nonprofit  ap- 
plicants are  of  equal  value,  the  Corporation 
shall  select  the  nonprofit  applicant.  The  Sen- 
ate recedes. 

The  House  bill,  but  not  the  Senate  bill, 
specifies  that  the  State  does  not  have  to 
specify  its  selection  process  if  so  doing  would 
conflict  with  State  or  local  law  or  policy. 
The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Corporation  to  set  aside  not  less 
than  2  percent  and  net  more  than  5  percent 
of  funds  up  to  $10,000,000  to  assist  individuals 
with  disabilities  to  participate  in  national 
service  programs.  The  House  recedes  with  an 
amendment  requiring  that  not  less  than  1 
percent  and  not  more  than  $5,000,000  be  allo- 
cated for  these  purposes. 

The  House  bill  and  the  Senate  bill  contain 
slightly  different  potential  application  re- 
quirements, including  information  concern- 
ing efforts  to  reduce  reliance  on  Federal 
funds.  The  House  recedes. 
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i  he  House  bill,  but  not  the  Senate  bill,  re- 
quires that  States  take  into  account  the  lo- 
cation of  pro-ams.  population  density  and 
economic  distress.  The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  de- 
fines a  service  sponsor  for  the  purpose  of  the 
written  concurrence  requirement  from  local 
labor  organizations.  The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires that  programs  offer  assurances  that 
they  will  provide  structured  opportunities 
for  reflection  to  participants.  The  House  re- 
cedes with  an  amendment  limiting  the  role 
of  reflection  to  instances  'where  appro- 
priate." 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires union  consultation  only  if  anions 
exist  in  the  area  to  be  served  by  the  pro- 
gram. The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Corporation  to  develop  evaluation 
criteria  and  performance  goals  applicable  to 
all  national  service  programs.  The  Senate  re- 
cedes. 

The  House  bill,  but  not  the  Senate  bill,  al- 
lows the  State,  when  agreeing  to  select  par- 
ticipants from  national  or  State  lists,  to  se- 
lect applicants  only  from  within  the  State. 
The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
prohibits  the  use  of  assistance  to  provide  in- 
struction as  part  of  a  program  that  Includes 
mandatory  religious  education  or  worship,  or 
to  construct,  operate  or  maintain  facilities 
devoted  to  religious  Instruction  or  worship 
The  House  recedes,  with  an  amendment 
specifying  that  it  is  only  facilities  primarily 
or  inherently  devoted  to  religious  instruc- 
tion or  worship.  It  is  the  intent  of  the  con- 
ferees that  this  provision  not  preclude  par- 
ticipants from  engaging  in  activities  as  part 
of  a  program  separate  from  and  supple- 
mental to  the  regular  program  of  an  organi- 
zation engaged  in  religious  activities,  such 
as  government-funded  programs  like  chapter 
1  of  Title  I  of  the  Elementary  and  Secondary 
Education  Act  and  the  Individuals  with  Dis- 
abilities Education  Act.  so  long  as  there  is 
no  mandatory  instruction  or  worship  as  part 
of  that  separate  and  supplementary  program. 
The  Senate  bill,  but  not  the  House  bill,  in- 
cludes provisions  to  ensure  that  assistance  is 
not  used  to  promote  political  activities.  The 
Senate  recedes.  The  Conferees  note  that  Sec- 
tion 174<b)  already  prohibits  use  of  assistance 
to  finance  activities  designed  to  influence 
the  outcome  of  elections. 

The  Senate  bill,  but  not  the  House  bill, 
prohibits  programs  to  be  operated  by  entities 
that  spend  more  than  20  percent  of  their 
budgets,  or  aim  primarily,  to  influence  pub- 
lic policy  or  lobby  the  government.  The  Sen- 
ate bill  also  States  that  these  provisions  are 
not  desigrned  to  discourage  individuals  from 
engaging  In  advocacy  undertaken  at  their 
own  Initiative.  The  House  recedes,  with  an 
amendment  conforming  prohibitions  to  the 
tax  code  governing  501(c)(3)  nonprofit  organi- 
zations. 

The  Senate  bill,  but  not  the  House  bill, 
specifies  that  certain  Native  Regional  Cor- 
porations win  not  be  considered  ineligible  to 
benefit  from  service  programs.  The  House  re- 
cedes. 

On  the  list  of  areas  where  projects  are 
needed  most,  the  House  bill  references  rural 
areas  adversely  affected  by  unfair  trading, 
while  the  Senate  bill  references  areas  experi- 
encing a  substantial  reduction  in  population 
and  having  a  high  percentage  of  disadvan- 
taged older  adults.  The  House  recedes. 

On  the  list  of  areas  where  projects  are 
needed  most,  the  House  bill,  but  not  the  Sen- 
ate bill,  references  areas  adversely  affected 


by  Federal  actions  relating  to  the  manage- 
ment of  Federal  lands  and  areas  with  above- 
average  unemployment  rates.  The  Senate  re- 
cedes. 

The  Senate  bill,  but  not  the  House  bill,  al- 
lows State  Commissions  to  request  that  the 
Corporation  waive  priorities  to  assist  State 
programs  if  they  are  of  greater  quality.  The 
House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires a  peer  review  panel  to  address  applica- 
tions valued  at  greater  than  $100,000.  The 
Senate  recedes  with  an  amendment  setting 
the  minimum  at  $250,000. 

The  Senate  bill,  but  not  the  House  bill,  al- 
lows Subtitle  D  demonstration  corps  under 
the  1990  National  and  Community  Service 
Act  to  apply  directly  to  the  Corporation  for 
funding  under  the  final  year  of  that  dem- 
onstration authority.  The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
targets  all  of  the  areas  needing  projects  most 
for  50  percent  of  funds.  The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  in- 
cludes a  report  concerning  the  economic  and 
demographic  characteristics  of  participants. 
The  House  recedes,  with  an  amendment  in- 
corporating this  report  in  other  reports  re- 
quired under  section  202. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires that  national  service  participants 
meet  eligibility  requirements  directly  relat- 
ed to  the  tasks  to  be  accomplished.  The 
House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  al- 
lows United  States  nationals  and  lawful  per- 
manent resident  aliens  to  participate.  The 
Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  al- 
lows a  waiver  of  the  high  school  diploma  or 
GED  requirement  in  instances  in  which  indi- 
viduals are  demonstrated  to  be  Incapable  of 
obtaining  a  high  school  diploma  or  GED.  The 
House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  al- 
lows participation  by  an  individual  without 
a  GED  but  enrolled  in  a  post-secondary  Insti- 
tution on  an  abillty-to-benefit  basis.  The 
Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Corporation  and  State  recruiting 
system  to  include  positions  under  title  II  of 
the  Domestic  Volunteer  Service  Act.  The 
Senate  recedes,  with  an  amendment  stating 
that  recruiting  efforts  may,  but  need  not,  in- 
clude such  positions. 

The  Senate  bill,  but  not  the  House  bill,  ref- 
erences State  vocational  rehabilitation 
agencies  within  the  meaning  of  the  Rehabili- 
tation Act  of  1973.  The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  in- 
cludes as  priority  participants  in  national 
leadership  pool  participants  in  subtitle  D 
programs  of  the  National  and  Community 
Service  Act  of  1990  and  honorably  discharged 
members  of  the  Armed  Forces.  The  Senate 
recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires evaluation  of  participants  prior  to 
their  acceptance  for  second  term  of  service. 
The  Senate  recedes. 

The  House  bill  establishes  an  award  for 
part-time  service  and  requires  1.700  hours  per 
part-time  term.  The  Senate  bill  establishes 
an  award  with  half  the  value  of  the  House 
award  for  part-time  service  and  requires  900 
hours  per  part-time  term.  The  House  recedes. 
The  House  bill,  but  not  the  Senate  bill, 
gives  an  individual  released  from  service  for 
compelling  personal  reasons  the  option  to  re- 
ceive a  portion  of  the  educational  award  or 
to  return  within  two  years  to  complete  serv- 
ice and  receive  the  entire  award.  The  Senate 
recedes. 


The  House  bill,  but  not  the  Senate  bill,  re- 
quires a  stif>end  no  less  than  the  VISTA  liv- 
ing allowance  and  establishes  a  waiver  for 
lower  stipends.  The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires a  study  concerning  minimum  living 
allowances.  The  House  recedes,  with  an 
amendment  Incorporating  the  study  In  re- 
ports required  under  section  202. 

The  Senate  bill,  but  not  the  House  bill,  en- 
sures that  only  those  needing  child  care  in 
order  to  participate  receive  it.  The  House  re- 
cedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  provision  of  individualized  support 
services  to  qualified  individuals  with  disabil- 
ities. The  Senate  recedes,  with  an  amend- 
ment requiring  reasonable  accommodation. 

The  House  bill,  but  not  the  Senate  bill,  ap- 
plies the  new  living  allowance  requirements 
to  the  American  Conservation  and  Youth 
Corps,  and  also  requires  an  evaluation  of  the 
living  allowance  In  this  subtitle.  The  Senate 
recedes  with  an  amendment  to  include  the 
evaluation  In  reports  required  under  section 
202. 

SUBTITLE  D— NATIONAL  SERVICE  TRUST  AND 
PROVISION  OF  NATIONAL  SERVICE  EDU- 
CATIONAL AWARDS 

The  House  bill,  but  not  the  Senate  bill, 
sets  the  date  of  March  1  for  submission  of  an- 
nual reports  on  the  financial  status  of  the 
National  Service  Trust.  The  Senate  recedes. 

The  House  bill  requires  United  States  na- 
tionals and  lawful  permanent  resident  alien 
status  for  receipt  of  an  education  award, 
while  the  Senate  requires  lawful  admission 
for  permanent  residence.  The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
specifically  requires  enrollment  at  an  eligi- 
ble institution  of  higher  education  for  re- 
ceipt of  an  educational  award.  The  House  re- 
cedes. 

The  House  bill,  but  not  the  Senate  bill,  al- 
lows lawful  permanent  resident  aliens  to  re- 
ceive educational  awards.  The  Senate  re- 
cedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires that  individuals  not  receive  stipends 
for  more  than  two  terms  of  service.  The 
House  recedes. 

The  House  bill  allows  use  of  an  educational 
award  for  up  to  seven  years,  the  Senate  bill 
for  up  to  five  years,  after  the  completion  of 
service.  The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
limits  the  percentage  of  students  at  an  edu- 
cational institution  who  are  receiving  na- 
tional service  educational  awards  to  15  per- 
cent. The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
suspends  the  eligibility  of  drug-related  of- 
fenders to  use  educational  awards.  The  Sen- 
ate recedes. 

The  House  bill,  but  not  the  Senate  bill, 
provides  an  authority  for  the  Corporation  to 
establish  demonstration  programs.  The  Sen- 
ate recedes. 

The  House  bill  and  the  Senate  bill  estab- 
lish identical  educational  awards.  The  award 
is  to  $4725  per  year,  and  is  equal  to  90  percent 
of  the  veterans'  benefit  for  two-year  enlist- 
ment less  Individual  contribution,  under  the 
Montgomery  GI  Bill  (90  percent  of  $325  mul- 
tiplied by  36  months,  less  $1200,  divided  by 
two).  The  Conferees  note  that  the  benefit  for 
the  two  year  enlistment  is  dispersed  over  36 
months. 

The  House  bill  allows  an  individual  to  se- 
lect which  loans  to  pay  off  first:  the  Senate 
bill  requires  the  Individual  to  pay  off  the 
principal  first.  The  Senate  recedes. 

The  Senate  bill  allows  the  Corporation  to 
pay  for  interest  during  an  individual's  period 
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of  forbearance:  The  House  bill  requires  the 
Corporation  to  pay.  The  Senate  recedes. 

The  House  bill  and  Senate  bill  contain 
minor  drafting  differences  concerning  the 
treatment  of  educational  awards  for  pur- 
poses of  determining  eligibility  for  edu- 
cational aid.  The  Conferences  Substitute 
clarifies  this  issue. 

SUBTITLE  B— SCHOOL-BASED  AND  COMMUNITY- 
BASED  SERVICE-LEARNING  PROGRAMS 

The  House  bill,  but  not  the  Senate  bill, 
specifies  that  grants  under  the  Serve-Amer- 
ica program  shall  be  made  to  State  Edu- 
cational Agencies.  The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
lists  the  duties  of  the  service-learning  coor- 
dinator. The  House  recedes  with  an  amend- 
ment shortening  the  list  of  duties.  It  is  the 
intent  of  the  conferees  that  service  learning 
coordinators  should  provide  services  to  local 
educational  agencies  as  indicated  in  the  Sen- 
ate bill  as  reported,  in  section  111(b). 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires applications  under  section  114  to  re- 
flect programs  carried  out  in  more  than  one 
State.  The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
limits  multiple  applications  for  a  single 
project.  The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
creates  a  waiver  so  that  programs  may  uti- 
lize not  less  than  10  percent  and  not  more 
than  25  percent  of  their  assistance  under  sec- 
tion 112  for  capacity-building  activities.  The 
Committee  substitute  includes  the  waiver, 
with  a  maximum  of  20  percent  for  such  ac- 
tivities. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires "grantmaking  entitles"  under  section 
117  to  have  experience  with  service-learning. 
The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  al- 
lows the  Corporation  to  establish  other  cri- 
teria to  define  grantmaking  entities.  The 
House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  in- 
dicates local  application  requirements.  The 
House  recedes.  It  Is  the  intent  of  the  Con- 
ferees that  the  Corporation  request  the  in- 
formation indicated  in  the  Senate  bill,  as  re- 
ported, in  section  113(b). 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires certain  information  in  local  applica- 
tions. The  House  recedes.  It  is  the  intent  of 
the  conferees  that  the  Corporation  should  re- 
quire the  Information  indicated  in  the  Sen- 
ate bill  as  reported,  in  section  114(d). 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires for  assistance  under  section  117  assur- 
ances related  to  consultation  with  local 
labor  organizations.  The  House  recedes,  with 
an  amendment  that  restricts  the  assurance 
to  instances  when  appropriate. 

The  Senate  bill,  but  not  the  House  bill, 
contains  a  limitation  on  the  same  project  In 
multiple  applications  under  section  117.  The 
House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
contains  a  list  of  application  requirements 
for  States  or  Indian  tribes  to  receive  assist- 
ance to  carry  out  community-based  service 
programs  under  section  117.  The  House  re- 
cedes. It  is  the  intent  of  the  Conferees  that 
the  Corporation  require  the  information  in- 
dicated in  the  Senate  bill  as  reported,  sec- 
tion 117(d). 

The  House  bill,  but  not  the  Senate  bill.  In- 
cludes in  the  list  of  functions  of  a  clearing- 
house providing  Information  relating  to  serv- 
ice-learning programs  for  individuals  with 
disabilities.  The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  in- 
cludes authority  to  strengthen  the  leader- 
ship and  instructional  capacity  of  teachers 


among  the  authorities  under  the  Higher  Edu- 
cation Innovative  projects.  The  House  re- 
cedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires grant  applicants  to  provide  partici- 
pants with  an  opportunity  to  reflect  on  their 
service  experience.  The  House  recedes. 

SUBTITLE  H— (JUALITY  AND  INNOVA'nON 

AcnvmEs 

The  Senate  bill,  but  not  the  House  bill,  au- 
thorizes assistance  under  Subtitle  H  for  Na- 
tional Youth  Service  Day.  The  House  re- 
cedes. 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorizes grants  to  the  Foster  Grandparent 
Program  to  support  Head  Start  projects.  The 
Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  au- 
thorizes a  special  demonstration  project  for 
the  Yukon-Kuskokwlm  Delta  of  Alaska.  The 
House  recedes. 
Additional  subtitles  and  protiisions 

The  Senate  bill,  but  not  the  House  bill,  au- 
thorizes a  military  installation  conversion 
demonstration  program.  The  House  recedes. 
The  House  recedes,  with  amendments  requir- 
ing the  demonstration  program  to  provide 
meaningful  "service  opportunities"  rather 
than  "training  and  paid  employment"  and 
"stipend"  rather  than  "salary."  It  Is  the  in- 
tent of  the  conferees  that  the  25  percent  re- 
quirement referred  to  in  subsection  (g). 
"limitation  on  grant,"  refer  to  the  total  cost 
of  the  base  conversion  and  not  the  total  cost 
of  the  demonstration  programs. 

The  House  bill  authorizes  a  Public  Lands 
Corps,  a  youth  conservation  corps  program 
within  the  Departments  of  Interior  and  Agri- 
culture. Participants  would  carry  out  con- 
servation projects  located  on  federal  public 
lands.  Indian  lands,  or  Native  Hawaiian 
home  lands.  The  Public  Lands  Corps  would 
also  be  authorized  to  carry  out  disaster  pre- 
vention and  relief  efforts  on  federal,  state, 
local  or  private  lands  In  response  to  a  disas- 
ter or  emergency  declared  by  the  President. 
In  addition,  the  Secretaries  of  the  Interior 
and  Agriculture  would  be  authorized  to  enter 
into  contracts  or  cooperative  agreements 
with  other  qualified  youth  or  conservation 
corps  to  carry  out  appropriate  conservation 
projects.  The  Secretaries  of  the  Interior  and 
Agrriculture  would  be  eligible  to  apply  for 
grants  and  assistance  from  the  Corporation 
and  use  their  own  appropriated  Depart- 
mental funds  to  carry  out  the  provisions  of 
the  Public  Lands  Corps.  For  projects  carried 
out  by  non-federal  conservation  corps,  a  25 
percent  match  must  be  provided  from  non- 
federal sources  in  the  form  of  funds  or  in 
kind  assistance.  The  Senate  amendment  was 
nearly  identical  to  the  House  bill.  The  Sen- 
ate recedes  with  an  amendment  conforming 
titles. 

The  House  bill,  but  not  the  Senate  bill, 
creates  an  Urban  Youth  Corps.  The  grants 
are  to  be  made  available  for  service  projects 
carried  out  by  a  qualified  youth  corps  estab- 
lished by  the  Secretaries  of  Housing  and 
Urban  and  Transportation.  The  Conferees  do 
not  intend  to  require  the  establishment  of  a 
separate  agency  within  the  Departments  to 
implement  the  youth  corps  program.  The 
Urban  Youth  Corps  program  is  designed  to 
offer  meaningful,  full-time  work  for  Individ- 
uals ages  16  to  25  In  an  urban  public  works, 
public  housing,  or  ti-ansportation  project. 
The  program  must,  in  addition  to  the  work, 
give  the  participants  the  opportunity  to  ac- 
quire greater  citizenship  values,  basic  life 
experiences,  education,  training  and  support 
services.  It  is  the  intent  of  the  Conference 
that  the  urban  youth  corps  be  established  by 


the  Secretaries  of  Housing  and  Urban  Devel- 
opment (HUD),  and  Transportation  with  ap- 
propriate Congressional  approval  and  con- 
sultation with  the  Corporation.  It  is  the  be- 
lief of  the  Conference  that  the  Departments 
of  Housing  and  Urban  Development  and 
Transportation  can  provide  significant 
projects.  Including  reclamation  of,  rehabili- 
tation of,  and  enhancement  of  low  Income 
housing  stock,  local  streets  and  highways, 
and  other  public  spaces  funded  In  whole  or  In 
part  by  Federal  monies.  The  Department  of 
Transi)ortation  and  HUD  programs  estab- 
lished under  this  section  may  utilize  those 
existing  urban  youth  corps  that  have  proven 
records  of  success  in  providing  services  In 
low  Income  communities  through  opportuni- 
ties for  inner  city  poor  and  disadvantaged 
youth.  Departments  and  agencies  establish- 
ing urban  youth  corps  are  eligible  to  apply 
for  grants  from  the  Corporation  in  the  same 
manner  as  any  other  Federal  agency.  The 
Senate  recedes  with  an  amendment  conform- 
ing titles. 

The  House  bill,  but  not  the  Senate  bill, 
specifies  that  a  "community-based  agency" 
may  Include  a  church  or  other  religious  en- 
tity and  that  it  may  be  representative  of  a 
"significant  segment"  of  the  community. 
The  Senate  recedes. 

The  House  and  Senate  bills  differ  In  their 
definitions  of  Indian  lands.  The  House  re- 
cedes. 

The  House  and  Senate  bills  differ  In  their 
definitions  of  school-age  youth.  The  House 
recedes. 

The  Senate  bill,  but  not  the  House  bill, 
contains  an  independent  evaluation  and  re- 
port on  the  demographics  of  national  service 
participants  and  communities.  The  House  re- 
cedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires a  report  by  the  Secretary  of  Defense 
on  the  effect  of  programs  on  recruitment  for 
the  Armed  Forces.  The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
specifies  certain  requirements  with  respect 
to  audits.  The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
specifies  that  the  absence  of  a  participant 
pursuant  to  certain  laws  shall  not  be  count- 
ed toward  the  completion  of  the  term  of 
service.  The  Senate  recedes. 

Title  ll— OROANiZA'noN 

The  Senate  bill  refers  to  "State  Commis- 
sions on  National  and  Community  Service," 
while  the  House  bill  refers  to  "State  Com- 
missions on  National  Service."  The  House 
recedes. 

The  House  bill  requires  throughout  Section 
201  that  an  alternative  administrative  entity 
Included  all  of  the  individuals  listed  as  re- 
quired and  eligible  under  Section  201,  while 
the  Senate  bill  only  requires  certain  of  those 
individuals.  The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill,  in- 
cludes throughout  Section  201  references  to  a 
State  Commission  "or  alternative  adminis- 
trative entity".  The  House  recedes. 

The  Senate  bill  requires  State  Commis- 
sions to  include  not  less  than  7  voting  mem- 
bers and  not  more  than  25  voting  members. 
The  House  bill  requires  not  less  than  15  vot- 
ing members.  The  Conference  Substitute  re- 
quires not  less  than  15  and  not  more  than  25 
voting  members. 

The  House  and  Senate  bills  include  dif- 
ferent lists  of  required  members  of  the  State 
Commissions.  The  Conference  Substitute  in- 
cludes the  following  members:  individuals 
with  expertise  regarding  disadvantaged 
youth,  an  individual  with  experience  con- 
cerning voluntary  action  by  older  Ameri- 
cans, a  representative  of  community-based 
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agencies  or  organizations,  the  head  of  the 
State  educational  agency,  a  representative 
of  local  governments,  a  representative  of 
local  labor  organizations,  a  representative  of 
business,  an  individual  between  the  ages  of 
16  and  25  who  is  a  program  participant  or  su- 
pervisor, and  a  representative  of  a  national 
service  program. 

The  House  and  Senate  bills  include  dif- 
ferent lists  of  optional  members.  The  Con- 
ference Substitute  includes  members  se- 
lected from  among  local  educations,  experts 
in  delivering  certain  services,  representa- 
tives of  Indian  tribes,  members  selected  from 
among  out-of-school  or  at-risk  youth,  and 
representatives  of  entities  receiving  assist- 
ance under  DVSA. 

The  Senate  bill  makes  the  Corporation  rep- 
resentative to  the  State  Commission  an  ex 
officio  non-voting  member,  while  the  House 
bill  makes  the  representative  a  voting  mem- 
ber. The  House  recedes,  with  an  amendment 
allowing  a  State  to  designate  the  member  as 
voting  if  it  so  chooses. 

The  Senate  bill  requires,  while  the  House 
bill  allows,  the  SUte  to  appoint  any  addi- 
tional Corporation  employee  responsible  for 
programs  in  the  State.  The  Senate  recedes. 

The  House  bill  requires  that  the  Governor 
achieve  diversity  in  the  State  commission, 
while  the  Senate  bill  requires  diversity  to 
the  maximum  extent  practicable  and  men- 
tions diversity  of  disability  characteristics. 
The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
names  outreach  to  diverse  community-based 
agencies  among  the  duties  of  the  State  Com- 
mission. The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires State  Commissions  to  engage  in  an 
open  and  public  process.  The  Senate  recedes. 
The  House  bill,  but  not  the  Senate  bill, 
contains  pro\islons  governing  conflict  of  in- 
terest by  the  State  Commission  members. 
The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
specifies  certain  criteria  for  including  a  pro- 
gram within  the  State  application.  The  Sen- 
ate recedes. 

The  House  bill,  but  not  the  Senate  bill, 
states  that  the  State  Commission  shall  make 
recommendations  regarding  priorities  under 
the  Domestic  Vounteer  Service  Act  and  shall 
make  technical  assistance  available  to  appli- 
cants. The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
provides  for  full  equal  treatment  of  an  alter- 
native administrative  entity.  The  House  re- 
cedes with  an  amendment  deleting  specific 
references  to  parity  in  benefits  and  support. 
The  Senate  bill  establishes  an  effective 
date  for  section  201  of  October  1.  while  the 
House  establishes  the  date  of  enactment  as 
effective  date.  The  House  recedes. 

The  Senate  bill  allows  a  transitional  en- 
tity to  operate  for  36  months,  while  the 
House  bill  allows  such  an  entity  for  12 
months.  The  Conference  Substitute  allows 
for  a  period  of  27  months. 

The  Senate  bill,  but  not  the  House  bill,  in- 
demnifies State  Commission  members  for 
claims  arising  out  of  actions  within  the 
scope  of  their  service.  The  House  recedes. 

The  Senate  bill  establishes  a  ■•Corporation 
for  National  and  Community  Service,  while 
the  House  bill  establishes  a  ■Corporation  for 
National  Service."  The  House  recedes. 

The  House  bill  establishes  a  single  Chair- 
person of  the  Corporation,  while  the  Senate 
bill  establishes  a  Chairperson  and  a  Presi- 
dent. The  House  recedes,  with  an  amendment 
renaming  the  "President  '  as  the  "Chief  Ex- 
ecutive Officer."" 

The  Senate  bill  requires  that  the  Chair- 
person be  appointed  by  the  Board,  while  the 


House  requires  that  the  Chairperson  be  ap- 
pointed by  the  President  of  the  United 
States.  The  Conference  Substitute  requires 
that  the  Corporation  Chief  Operating  Officer 
and  the  first  Chairperson  be  appointed  by  the 
President  of  the  United  States,  with  subse- 
quent Chairpersons  appointed  by  the  Board 
from  within  the  Board. 

The  Senate  bill  establishes  a  Board  con- 
sisting of  15  members,  while  the  House  bill 
establishes  a  Board  consisting  of  not  less 
than  15  members.  The  House  recedes,  with  an 
amendment  including  the  Chief  Executive 
Officer  of  the  Corporation  among  the  15. 

The  Senate  bill,  but  not  the  House  bill, 
makes  the  Secretary  of  Veterans  Affairs  an 
ex  officio  member  of  the  Board.  The  House 
recedes. 

The  Senate  bill  esUblishes  three  years 
terms,  but  the  House  bill  five  year  terms,  for 
the  Board  of  the  Corporation.  The  Senate  re- 
cedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  the  Board  conduct  public  hear- 
ings throughout  the  United  States.  The 
House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Board  to  establish  an  Inspector 
General  Oversight  Committee.  The  House  re- 
cedes. 

The  Senate  bill,  but  not  the  House  bill, 
states  that  a  Board  member  shall  be  consid- 
ered a  Federal  employee  for  purposes  of  tort 
claims.  The  House  recedes. 

The  House  bill  requires  the  Board  to  pre- 
pare the  strategic  plan,  while  the  Senate  bill 
requires  the  Board  to  review  and  approve  the 
strategic  plan.  The  House  recedes. 

The  House  bill  requires  the  Board  to  dis- 
seminate information;  the  Senate  bill  re- 
quires effective  dissemination.  The  House  re- 
cedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Board  to  prepare  recommenda- 
tions to  the  Congress  and  President  of  the 
united  States  under  section  193A{b)(10).  The 
House  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
prescribes  rules  governing  conflict  of  inter- 
est by  Board  members.  The  Senate  recedes 
with  an  amendment  conforming  the  rules  to 
standard  ethics  provisions. 

It  is  the  Indent  of  the  Conferees  that  the 
Chairman  of  the  Board  shall  receive  the  re- 
port of  the  Inspector  General  at  the  same 
time  as  such  report  is  delivered  to  the  Chief 
Executive  of  the  Corporation. 

The  Senate  bill,  but  not  the  House  bill,  ex- 
empts the  Board  from  the  Federal  Advisory 
Committee  Act.  The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires the  Corporation  to  coordinate  its  ac- 
tivities with  those  of  Federal  agencies  deal- 
ing with  communities  participating  in  or 
benefiting  from  service  programs.  The  Sen- 
ate recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Senate  to  consolidate  functions  of 
the  Corporation.  The  House  recedes,  with  an 
amendment  deleting  specific  Instances  of 
functions. 

The  House  bill,  but  not  the  Senate  bill, 
provides  the  Corporation  with  explicit  au- 
thority to  delegate  functions.  The  House  re- 
cedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Director  to  consolidate  the  re- 
ports to  Congress  required  under  the  Act, 
The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  au- 
thorizes the  Corporation  to  spend  funds  for 
construction,  without  regard  to  other  law, 
and  to  spend  funds,  without  regard  to  other 
law.  for  rent  or  buildings.  The  House  recedes. 


The  Senate  bill,  but  not  the  House  bill,  re- 
quires a  series  of  studies  and  demonstra- 
tions, concerning  administration,  priorities, 
educational  awards,  stipended  service,  and 
other  matters.  The  House  recedes  with  an 
amendment  to  include  certain  other  reports 
within  this  section. 

The  House  bill,  but  not  the  Senate  bill, 
contains  provisions  relating  to  full  funding 
of  costs  to  State  and  local  governments.  The 
House  recedes. 

The  House  and  Senate  bills  authorize  man- 
aging directors  with  different  responsibil- 
ities and  establish  corporation  divisions  with 
different  authorities.  The  Conference  Sub- 
stitute allows  the  Corporation  to  determine 
the  responsibilities  of  the  directors  and  the 
authorities  of  the  divisions. 

The  House  bill  makes  the  Inspector  Gen- 
eral subject  to  agency  appointment,  while 
the  Senate  bill  makes  the  Inspector  General 
subject  to  Presidential  appointment  and 
Senate  confirmation.  The  House  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
amends  the  Inspector  General  Act.  The 
House  recedes. 

The  Senate  bill,  but  not  the  House  bill 
specifies  the  access  of  the  Chief  Financial  Of- 
ficer to  information  available  within  the 
Corporation.  The  House  recedes. 

The  House  bill  and  the  Senate  bill  contain 
different  provisions  concerning  personnel,  in 
particular  with  regard  to  the  transfer  of  em- 
ployees from  the  ACTION  agency.  The  Sen- 
ate recedes.  It  is  the  intent  and  expectation 
of  the  Committee  that  the  bargaining  unit 
shall  be  transferred  substantially  intact  to 
the  Corporation.  It  is  also  the  Conferees"  in- 
tent that  these  transferred  employees  be 
considered  an  appropriate  unit  for  the  pur- 
pose of  collective  bargaining.  It  is  further 
the  intent  of  the  Conferees  that  none  of  the 
authorities  conferred  upon  the  Chief  Execu- 
tive Officer  by  this  Act  be  used  in  a  manner 
that  would  adversely  affect  the  bargaining 
rights  of  any  employee  transferred  to  the 
Corporation  who.  on  the  date  of  enactment, 
is  covered  by  a  collective  bargaining  agree- 
ment in  a  bargaining  unit. 

The  Senate  bill,  but  not  the  House  bill,  ex- 
empts the  Corporation  representative  in 
each  State  from  the  provisions  of  title  V  of 
the  United  States  Code.  The  Conference  Re- 
port provides  that  individuals  reported  as 
Corporation  representatives  appointed  under 
the  Corporatlon"s  alternative  personnel  sys- 
tem not  be  paid  more  than  the  equivalent 
rate  under  GS-13.  Individuals  appointed 
under  standard  civil  service  rules  will  have 
their  pay  governed  by  the  civil  service  clas- 
sification system. 

The  Senate  bill,  but  not  the  House  bill,  in- 
cludes certain  provisions  governing  the  use 
of  volunteers  by  the  Corporation.  The  House 
recedes 

The  Senate,  but  not  the  House,  specifies 
that  appropriate  0MB  Circulars  apply  to  the 
Corporation.  The  House  recedes.  It  is  the  in- 
tent of  the  Conference  that  this  applies  spe- 
cifically to  the  Single  Audit  Act  Circulars, 
and  that  the  Corporation  determine  which 
0MB  circulars  are  appropriate. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires that  the  Corporation  receive  concur- 
rence in  certain  building  activities  from  cer- 
tain congressional  committees.  The  Senate 
recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires the  Corporation  to  submit  a  business 
plan  to  Congress  prior  to  the  issue  of  any 
grants.  The  House  recedes  with  minor 
amendments. 

Title  III— Reauthorization 
The  House  bill,  but  not  the  Senate  bill, 
specifies  that  authorizations  are  subject  to 
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the  availability  of  appropriations.  The  Sen- 
ate recedes. 

The  Senate  bill  authorizes  $300  million  in 
riscal  year  1994.  $500  million  In  fiscal  year 
1995.  and  $700  million  in  fiscal  year  1996.  The 
House  bill  authorizes  $394  million  in  fiscal 
year  1994  and  such  sums  in  fiscal  years  1995 
and  1996.  The  House  recedes. 

The  Senate  bill  authorizes  for  administra- 
tion 15  percent  of  appropriations  for  sub- 
titles B.  C.  D.  and  H  in  the  first  year  and  10 
percent  in  subsequent  years,  with  50  percent 
of  such  funds  for  the  Corporation  and  50  per- 
cent for  State  Commission,  The  House  bill 
authorizes  such  sums  for  administration, 
with  a  limit  of  $17,5  million  for  State  Com- 
missions (In  section  126).  The  House  recedes, 
with  an  amendment  authorizing  for  adminis- 
tration $40  million  in  1994.  $60  million  in  1995. 
and  $70  million  in  1996,  stating  that  not  more 
than  60  percent  of  funds  may  be  made  avail- 
able to  the  Corporation,  with  the  remainder 
of  State  Commissions. 

The  House  bill,  but  not  the  Senate  bill, 
specifies  that  the  authorizations  of  appro- 
priations come  under  budget  function  500  as 
used  by  the  Office  of  Management  and  Budg- 
et to  cover  education,  training,  employment 
and  social  services.  The  Senate  recedes.  The 
Conferees  note  that  since  the  initial  submis- 
sion of  the  Administration's  budget  request 
for  a  national  service  initiative,  funding  for 
the  programs  authorized  by  this  bill  have 
been  classified  by  the  Office  of  Management 
and  Budget  as  being  displayed  within  budget 
function  500— Education.  Training.  Employ- 
ment and  Social  Services.  The  Conferees  fur- 
ther note  that  the  Committees  on  Appropria- 
tions determined  that  the  appropriate  juris- 
diction for  National  Service  Trust  programs 
would  be  the  VA'HUD  Subcommittee,  and 
that  this  controlling  decision  is.  unaffected 
by  this  amendment.  The  Conferees  note  that 
the  ACTION  programs  are  under  the  jurisdic- 
tion of  the  LaborHHS  Subcommittee. 

The  House  bill,  but  not  the  Senate  bill,  has 
a  provision  in  section  321A  that  requires  the 
Assistant  Director  of  VISTA  have  authority 
to  administer  the  VISTA  provision.  The  Sen- 
ate recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
tains a  volunteer  placement  office  for 
VISTA.  The  Senate  recedes,  with  an  amend- 
ment requiring  that  upon  integration  of  AC- 
TION into  the  Corporation,  any  placement 
office  shall  be  merged  into  the  Corporation. 

The  House  bill,  but  not  the  Senate  bill, 
maintains  the  minimum  funding  set-aside  of 
1.5%  for  recruitment.  The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
quires publicity  about  education  awards.  The 
Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
quires that  service  opportunities  be  provided 
for  returned  Peace  Corps  volunteers.  The 
Senate  recedes. 

The  House  bill  mandates  a  minimum 
monthly  post-service  stipend  of  $100  for 
VISTA  volunteers  and  a  maximum  of  $200  for 
VISTA  leaders;  the  Senate  provides  for  a 
minimum  of  $125  for  volunteers  and  $200  for 
volunteer  leaders.  The  Senate  recedes,  with 
an  amendment  allowing  for  a  maximum  sti- 
pend of  $125  for  volunteers  assuming  the 
availability  of  funds  to  accomplish  the  in- 
crease. 

Both  the  House  bill  and  the  Senate  bill  re- 
duce the  minimum  age  to  55.  The  House  bill, 
but  not  the  Senate  bill,  requires  a  priority  in 
the  Retired  Senior  Volunteer  Program  for 
individuals  60  years  of  age  and  older.  The 
Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  de- 
letes a  State  Agency  review  provision.  The 
Senate  recedes. 


The  House  bill,  but  not  the  Senate  bill,  re- 
quires consultation  with  states  to  consider 
the  impact  of  stipend  adjustments  on  non- 
Federally  funded  programs.  The  Senate  re- 
cedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
vises guidelines  governing  participation  of 
non  low-income  persons.  The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  re- 
moves certain  State  agency  and  community 
action  agency  project  review  authorities. 
The  House  recedes. 

The  House  bill,  but  not  the  Senate  bill,  in- 
creases the  minimum  to  be  spent  on  pro- 
motion of  Older  Americans'  programs  from 
$250,000  to  $500,000.  The  Committee  sub- 
stitute establishes  a  minimum  of  $375,000. 

The  Senate  bill,  but  not  the  House  bill,  de- 
letes a  requirement  that  one-third  of  new 
monies  be  devoted  to  programs  of  national 
significance.  The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
adds  to  the  list  of  programs  of  national  sig- 
nificance programs  providing  certain  serv- 
ices augmenting  the  activities  of  State  and 
local  activities  in  years  when  those  agencies 
have  limited  funds.  The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill, 
permits  programs  assisted  under  DVSA  to 
make  voter  registration  applications  and  in- 
formation available  on  the  premises  of  such 
programs.  The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill, 
provides  a  specific  authority  for  a  center  for 
research  and  training.  The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  re- 
stores a  civil  service  retirement  credit  for 
former  Peace  Corps  volunteers.  The  Senate 
recedes. 

The  House  bill  authorizes,  to  carry  out 
parts  A  and  B  of  title  I,  excluding  section 
109.  $56,000,000  for  1994  and  such  sums  for  sub- 
sequent years.  The  Senate  bill  authorizes,  to 
carry  out  part  A  of  title  I.  excluding  sections 
104E  and  109.  $45,800,000  for  1994  and  such 
sums  for  subsequent  years.  The  Senate  re- 
cedes. 

The  Senate  bill,  but  not  the  House  bill,  es- 
tablishes an  independent  authorization  for 
the  VISTA  Summer  Program.  The  Senate  re- 
cedes. 

The  Senate  bill  authorizes  $5,600,000  for  lit- 
eracy activities,  while  the  House  bill  author- 
izes such  sums.  The  House  recedes. 

The  Senate  bill  authorizes  $37,054,000  for 
the  Retired  and  Senior  Volunteer  Program, 
while  the  House  bill  authorizes  $53,100,000. 
The  Conference  Substitute  authorizes 
$45,000,000, 

The  Senate  bill  authorizes  $71,284,000  for 
the  Foster  Grandparent  Program,  while  the 
House  bill  authorizes  $98,200,000.  The  Con- 
ference Substitute  authorizes  $85,000,000. 

The  Senate  bill  authorizes  $32,509,000  for 
the  Senior  Companion  Program,  while  the 
House  bill  authorizes  $48,700,000.  The  Con- 
ference Substitute  authorizes  $40,000,000. 

The  Senate  bill  authorizes  15  percent  of  the 
amount  appropriated  under  sections  501  and 
502  for  administration  and  coordination.  The 
House  bill  authorizes  21  percent.  The  Con- 
ference Substitute  authorizes  18  percent.  The 
managers  have  been  informed  that  there 
have  been  problems  in  certain  parts  of  the 
country  regarding  the  payment  of  adminis- 
trative costs  by  ACTION  for  expenses  related 
to  volunteers  in  local  programs.  This  confu- 
sion arises  particularly  with  resp>ect  to  re- 
quests for  payments  related  to  expenses 
under  federally  approved  cost  allocation 
plans.  The  managers  urge  that  ACTION  re- 
view its  policies  regarding  the  payment  of 
administrative  costs  covering  program  ex- 
penses  consistent   with    federally   approved 


19425 

cost  allocation  plans  and  determine  whether 
administrative  adjustments  requested  by 
local  sponsors  for  program  expenses  consist- 
ent with  such  federally  approved  cost  alloca- 
tion plans  should  be  permitted. 

The  House  bill  contains  an  authorization 
for  funds  for  evaluation  in  the  amount  of  not 
less  than  2,5  percent  of  the  amounts  appro- 
priated for  administration.  The  Senate  bill 
contains  an  authorization  of  one-half  of  one 
percent  to  1  percent  from  the  overall  appro- 
priation for  evaluation  and  the  center  for  re- 
search and  training.  The  Senate  recedes. 

The  Senate  bill,  but  not  the  House  bill,  es- 
tablishes a  Rural  Community  Service  Pro- 
gram. The  Senate  recedes. 

The  House  bill,  but  not  the  Senate  bill,  in- 
cludes a  prohibition  of  contracts  with  per- 
sons falsely  labeling  products  as  Made  in 
America  and  encouragement  to  the  Corpora- 
tion to  follow  Buy  American  practices.  The 
Senate  recedes. 

From  the  Committee  on  Education  and 
Labor: 

William  D.  Ford. 

Aus-nN  J.  Murphy, 

Dale  E.  Kildee, 

M.G.  MaR'HNEZ. 

Major  R.  Owens, 

Steve  Gunderson. 
Additional  conferees  from  the  Committee  on 
Government  Operations: 

John  Conyers.  Jr., 

Cardiss  Collins. 

Henry  a.  Waxman, 
Additional  conferees  from  the  Committee  on 
the  Judiciary: 

Jack  Brooks. 

John  Bryant, 

Robert  C.  Scott. 
Additional  conferees  from  the  Committee  on 
Natural  Resources: 

George  Miller. 

Bruce  F.  Vento. 
Additional  conferees  from  the  Committee  on 
Post  Office  and  Civil  Service: 

William  L.  Clay, 

Pat  Schroeder, 

Frank  mcCloskey. 

John  T.  Myers. 

Connie  Morella. 
Additional  conferees  from  the  Committee  on 
Public  Works  and  Transportation: 

Norman  Y.  Mineta. 

Nick  J,  Rahall. 

James  a.  traficant.  Jr., 
\fanageTs  on  the  Part  of  the  House. 

From  the  Committee  on  Labor  and  Human 
Resources: 

Edward  M.  Kennedy, 

Claiborne  Pell, 

Howard  M,  Metzenbaum, 

Christopher  J,  Dodd, 

Paul  Simon, 

Tom  Harkin, 

Jeff  Bingaman, 

Paul  Wellstone, 

Harris  Wofford, 

Jim  Jeffords, 

Dave  Durenberger, 
From  the  Committee  on  Governmental  Af- 
fairs (with  respect  to  those  provisions  within 
the  jurisdiction  of  that  Committee): 

John  Glenn, 

David  Pryor. 
Managers  on  the  Part  of  the  Senate. 
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CONFERENCE  REPORT  ON  H.R.  2264. 
OMNIBUS      BUDGET      RECONCILI- 
ATION ACT  OF  1993 
Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute   to   the   gentleman   from   Ken- 
tucky [Mr.  Mazzou]. 

Mr.  MAZZOLI.  Mr.  Speaker,  I  thank 
the    gentleman    for    yielding    me    this 

time. 

Mr.  Speaker,  from  February  17  when 
just  behind  me  where  I  am  speaking 
from  now.  President  Clinton  announced 
his  plan,  we  have  come  a  very  far  piece. 
We  have  come  so  far  that  I  think  it 
would  be  profligate  on  our  part,  waste- 
ful on  our  part,  not  to  seize  this  mo- 
ment and  not  to  take  the  next  step  and 
pass  the  conference  report  on  reconcili- 
ation. 

The  bill  we  have  before  us  tonight  is 
a  better  bill  than  the  President  pre- 
sented to  us  on  February  17.  It  is  not 
perfect.  It  does  have  deficit  reduction, 
it  has  business  investment,  it  has 
human  investment. 

I  would  say,  in  the  last  analysis,  the 
only  thing  worse  than  passing  a  bill 
which  may  not  be  the  perfect  bill  is  to 
come  this  far  and  do  nothing.  So  the 
only  thing  worse  than  to  take  action,  I 
believe,  is  to  be  inactive. 

I  hope,  therefore,  tonight  when  we 
reach  the  vote  in  a  few  hours  that  the 
vote  on  the  part  of  this  assembly  is  to 
vote  up  the  conference  report  and  take 
that  next  step  into  the  future  of  deficit 
reduction  and  a  stronger  economy. 

Mr.  RAMSTAD.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Florida  [Mr.  Canady].  an 
outstanding  new  member  of  the  com- 
mittee. 

Mr.  CANADY.  Mr.  Speaker,  I  wish 
that  every  Member  of  this  House  would 
read  the  headline  in  this  morning's 
Tampa  Tribune. 

That  headline  sums  up  the  message 
coming  to  this  House  from  the  Amer- 
ican people. 
Don't  do  it. 

Don't  do  it.  Don't  p€is8  this  tax  and 
spend  package  over  the  protest  of  the 
American  people. 

Don't  trample  on  fundamental  fair- 
ness by  imposing  retroactive  income 
tax  increases. 

Don't  slap  middle-class  retirees  in 
the  face  by  Increasing  the  taxes  they 
pay  on  their  hard-earned  Social  Secu- 
rity benefits. 

Don't  increase  the  gas  tax,  and  raise 
the  cost  of  everything  purchased  by 
American  families. 

Don't  penalize  thrift  and  hard  work 
by  Increasing  the  tax  burden  on  sav- 
ings. 

Don't  attack  the  small  businesses  of 
America  by  piling  onerous  punitive 
taxes  on  them. 

Don't  destroy  jobs  and  opportunity 
for  Americans  by  taking  away  the  in- 
centive for  businesses  to  invest  and  ex- 
pand. 

Don't  squeeze  the  families  of  Amer- 
ica to  provide  more  money  for  big  Gov- 
ernment. 


Don't  delay  spending  cuts  for  years 
and  years  and  try  to  bamboozle  the 
taxpayers  of  this  country. 

My  Democratic  colleagues,  I  appeal 
to  you: 

Don't  do  it.  Don't  pass  this  destruc- 
tive, dishonest,  debilitating  reconcili- 
ation package. 

Listen  to  the  American  people,  vote 
no. 

[From  the  Tampa  Tribune,  Aug.  5.  1993] 

Don't  Do  It 
If  Bill  Clinton's  budget  package  Is  passed, 
the  national  debt  will  increase  by  more  than 
a  trillion  dollars  over  the  next  five  years. 
The  cynically  misnamed  "spending  cuts"  in 
the  measure  are  merely  reductions  in  the 
amount  of  anticipated  spending  increases. 
The  government  will  be  spending  billions 
upon  billions  more  every  year. 

Here  are  some  numbers;  The  total  federal 
budget  for  1993  is  $1.46  trillion.  It  will  rise  to 
$1.51  trillion  in  1994.  $1.57  trillion  in  1995, 
$1.62  trillion  in  1996,  $1.69  trillion  in  1997.  and 
$1.78  trillion  in  1998. 

The  annual  deficits  for  1994  through  1998 
will  come  to  almost  $12  trillion. 

The  deficits  may  actually  be  greater  as  the 
Clinton  tax  hikes  drag  down  the  economy. 
Why  does  the  White  House  deny  this  inevi- 
table result?  How  the  devil  can  Democratic 
congressional  leaders  look  into  the  tele- 
vision camera  and  say— without  winking  or 
blushing— that  the  Presidents  program  will 
create  jobs?  The  chief  source  of  new  jobs  is 
small  business,  which  would  take  the  heavi- 
est blow  from  this  disastrous  scheme.  Higher 
taxes  mean  higher  costs  of  doing  business: 
Does  an  employer  facing  higher  operating 
costs  feel  more  or  less  Inclined  to  expand  his 
work  force? 

And  then  there's  the  4.3-cent  boost  in  gaso- 
line taxes.  This  means  the  average  Florida 
motorist  would  spend  another  $27  a  year  for 
gas.  not  a  dreadful  burden  for  most  people. 
But  think  of  what  would  happen  to  the 
motor-vehicle  fuel  bill  of  corporations  that 
operate  dozens  of  hundreds  of  huge  trucks 
and  fleets  of  company  cars.  You  can  expect 
almost  every  item  in  the  supermarket  or  de- 
partment store  to  cost  more. 

Well,  you  might  say.  Americans  should 
sacrifice  for  the  good  of  the  country.  Very 
true.  But  why  make  sacrifices  that  abso- 
lutely will  not  produce  the  happy  con- 
sequences so  grandly  advertised  by  the  Clin- 
ton administration? 

The  President  is  going  about  this  the 
wrong  way.  and  a  shameful  number  of  his  fel- 
low Democrats  fully  understand  this  but  are 
prepared  to  jump  off  the  cliff  anyhow— all  in 
the  name  of  saving  Mr  Clintons  political 
skin.  Its  a  depressing  disgusting  exercise. 

Unless  the  federal  government  commits  it- 
self to  cutting  entitlement  programs  and 
other  income-transfer  devices,  the  prospect 
of  making  genuine  cuts  in  the  deficit  is  dim 
indeed. 
Dim?  Hopeless  is  more  like  it. 
How  much  wiser  it  would  be  to  cap  in- 
creases in  spending  to  2  percent  a  year  and 
then  let  the  natural  growth  of  the  economy 
gradually  dry  up  the  red  ink. 

If  Mr.  Clinton  were  capable  of  deep 
thought,  which  he  apparently  isn't,  he  would 
take  stepe  to  lift  the  confidence  of  business 
and  consumers.  He  would  understand,  as 
President  Kennedy  understood,  that  by  low- 
ering taxes  he  could  cause  the  economy  to 
grow  at  a  faster  rate,  thus  boosting  govern- 
ment revenues  while  contributing  to  the  op- 
timism of  the  people. 


The  critical  moment  is  at  hand.  Either 
Congress  rejects  this  destructive  budget  or 
the  national  economy  will  be  stalled  for 
years  to  come. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  New 

York  [Ms.  VELAZQUEZ]. 

Ms.  VELAZQUEZ.  Mr.  Speaker,  I  rise 
today  in  support  of  this  conference  re- 
port. I  would  certainly  have  preferred  a 
package  that  invested  more  in  our  poor 
families,  our  hungry  children,  and  our 
devastated  cities.  But  make  no  mis- 
take, this  is  the  first  serious  attempt 
in  12  long  years  to  cut  our  crippling 
deficit  while  also  helping  our  needy 
communities. 

I  have  listened  all  day  to  Members  on 
the  other  side  of  the  aisle  label  this 
package  as  a  tax  bill  and  condemn  the 
Democrats  for  our  reluctance  to  cut 
spending.  Let  me  set  the  record 
straight  with  two  simple  points. 

Point  No.  1.  more  than  50  percent  of 
every  dollar  going  to  deficit  reduction 
comes  from  spending  cuts.  Point  No.  2, 
only  the  top  1.2  percent  of  Americans 
will  experience  an  increase  in  their  in- 
come taxes.  So  when  we  hear  the  Re- 
publican Members  oppose  this  bill  be- 
cause of  tax  incretwes,  they  are  pro- 
tecting those  individuals  who  make 
over  $180,000  a  year— the  only  people 
who  benefited  from  the  hit-and-run  ec- 
onomics of  the  Reagan-Bush  years. 

Mr.  Speaker,  this  debate  clearly  out- 
lines the  difference  between  Democrats 
and  Republicans.  We  support  cutting 
the  deficit  and  investing  in  our  future. 
They  support  protecting  the  wealthy 
and  the  privileged.  It  is  as  simple  as 
that.  I  hope  all  my  Democratic  col- 
leagues will  prove  themselves  worthy 
of  their  party  by  supporting  this  land- 
mark legislation. 

Mr.  RAMSTAD.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  McCoLLUM],  the  distinguished 
ranking  member  of  the  Subcommittee 
on  International  Law,  Immigration, 
and  Refugees. 

Mr.  MCCOLLUM.  Mr.  Speaker,  I 
think  that  what  we  face  here  with  this 
bill  is  a  very  simple  fact.  It  is  a  fraud. 
It  is  designed  to  be  something  that  it  is 
not. 

Supposely  we  are  going  to  get  control 
over  our  deficits,  and  we  are  going  to 
make  some  big  hunk  of  reduction  in  ev- 
erything out  there. 

At  the  end  of  the  5-year  period  that 
we  are  talking  about,  after  this  bill 
takes  effect,  if  you  gave  every,  every 
benefit  of  the  doubt  to  those  who  are 
advocating  it,  you  are  going  to  have 
added  over  a  trillion  dollars  to  the 
total  public  debt.  You  are  still  going  to 
have  over  $200  billion  in  deficits  in  the 
5  years  out  from  now.  In  addition  to 
that,  you  do  not  have  nay  spending 
cuts  in  the  bill,  not  true  cuts.  You  have 
some  reductions  in  the  growth  of 
spending,  but  Federal  programs,  do- 
mestic spending  programs,  all  of  them 
as  they  have  for  the  last  umpteen 
years,  continue  to  grow. 


August  5,  1993 


CONGRESSIONAL  RECORD— HOUSE 


We  do  not  really  cut  spending.  We 
play  games  with  the  word  "cut."  We 
are  only  reducing  the  growth.  When  are 
we  going  to  get  around  to  actually  cut- 
ting some  programs?  When  are  we 
going  to  get  around  to  eliminating 
some  programs  in  this  place?  That  is 
when  we  are  really  going  to  solve  the 
deficit.  That  is  when  we  are  going  to 
gain  control  over  the  budget  that  we 
have  here  today.  Instead  what  we  have 
is  a  fraud  on  the  American  public.  We 
have  the  hugest  tax  increase  in  Amer- 
ican history  going  into  this  reconcili- 
ation bill,  and  we  do  not  have  any 
spending  cuts  at  all,  and  the  ones  they 
say  that  are  in  here,  the  ones  that  re- 
duce the  growth  of  spending,  do  not 
even  take  effect,  for  the  most  part, 
until  this  President  finishes  his  entire 
administration. 

I  suggest  to  my  colleagues  that  we 
ought  to  vote  down  this  fraud  and 
eliminate  this  bill  right  now,  go  back 
and  start  our  homework,  get  together 
and  have  a  real  summit  between  Re- 
publicans and  Democrats  to  decide 
where  we  can  eliminate  programs  and 
where  we  can  really  get  at  this  abso- 
lutely incredible  runaway  public  debt 
and  deficit  that  we  have  that  is  sky- 
rocketing not  only  to  $4  trillion  but  $5 
trillion  and  on  out  with  this  particular 
bill. 

Let  us  reject  it,  and  let  us  get  on 
with  doing  what  the  public  wants  us  to 
do,  and  put  some  common  sense  into 
this  body. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gen- 
tleman from  California  [Mr.  Matsui]. 

Mr.  MATSUI.  Mr.  Speaker,  I  am  real- 
ly disappointed  to  hear  Members  who 
would  call  this  legislation  a  fraud.  It 
was  worked  by  13  committees  including 
the  Committee  on  Ways  and  Means. 

You  know,  it  is  amazing  that  62 
major  coiT)orations  that  create  hun- 
dreds of  thousands  of  jobs  in  America 
support  this  legislation  because  it  will 
resiilt  in  lower  interest  rates  and  a  sta- 
ble economy. 

But  more  than  that,  you  know,  we 
have  had  to  go  with  the  accelerator 
and  the  brake  on  this  bill;  the  accelera- 
tor in  order  to  deal  with  some  of  the 
inner-city  problems  that  I  think  most 
Americans  are  aware  of.  the  Lost  Ange- 
les riots,  what  happens  in  New  York 
and  Chicago  and  Detroit,  and  at  the 
same  time  go  on  the  brakes  to  try  to 
reduce  the  deficit. 

In  terms  of  some  of  the  accelerated 
areas,  we  have  a  number  of  programs, 
the  earned  income  tax  credit  for  one. 
You  know.  Republicans  have  always 
said  that  we  want  to  keep  people 

In  addition,  we  inoculate  hundreds  of 
thousands  of  children  that  are  low  in- 
come that  will  have  measles  and  diph- 
theria and  create  problems  for  other 
children  in  the  public  school  system. 
This  is  in  that  legislation. 

Of  course,  the  family  preservation 
bill  which  basically  will  hopefully  be  a 


first  start  in  preventing  the  8,000  chil- 
dren who  are  abused  within  their  own 
family  every  day,  or  2.5  million  chil- 
dren who  are  abused  in  this  country 
every  year. 

This  legislation  is  one  that  must 
pass,  and  I  do  not  think  we  can  forget 
about  the  unmet  needs  of  many  of  the 
children  who  will  benefit  by  this  legis- 
lation. 

So  I  urge  adoption  of  this  bill. 

Mr.  RAMSTAD.  Mr.  Speaker,  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Virginia  [Mr.  Goodlatte], 
another  new  member  of  the  committee. 
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Mr.  GOODLATTE.  I  thank  the  gen- 
tleman from  Minnesota  for  yielding  to 
me  so  that  I  may  rise  in  opposition  to 
this  tax-and-spend  rehash  of  the  last  40 
years  of  policies  of  this  House.  This  is 
not  hundreds  of  pages  of  the  tax— the 
spending  cuts  that  the  voters  of  this 
country  want,  these  are  hundreds  of 
pages  of  tax  increases  and  spending  in- 
creases, including  new  spending  pro- 
grams. 

A  great  deal  has  been  said  on  the 
other  side  of  the  aisle  about  a  biparti- 
san approach.  I  would  welcome  one,  but 
the  fact  of  the  matter  is  that  this  side 
of  the  aisle  has  been  shut  out  of  this 
process  from  start  to  finish.  The  only 
true  bipartisan  approach  has  been  that 
of  those  opposed  to  this  plan  because 
dozens  of  Democrats,  along  with  all  of 
the  Republicans  in  this  House,  oppose 
this  plan,  along  with  the  vast  majority 
of  the  American  people. 

My  office  has  received  close  to  400 
calls  already  yesterday  and  today  and 
better  than  90  percent  of  those  people 
are  opposed  to  this  plan.  Ninety  per- 
cent of  the  people  I  represent  are  not 
Republicans.  I  received  letters  from 
people  like  this  gentleman  from 
Lynchburg,  who  tells  me  he  has  been  a 
Democrat  all  his  life  but  Clinton  is 
making  him  change  to  be  a  Republican. 

And  here,  from  a  lady  in  Roanoke, 
she  has  been  a  Democrat  all  her  life 
but  she  urges  me  to  oppose  this  legisla- 
tion because  they  know  that  it  is  an 
enormous  tax  increase,  an  enormous 
spending  increase,  and  does  not  solve 
the  deficit  problem  and  is  going  to 
leave  us  saddled  with  problems  for  our 
children  and  grandchildren. 

I  would  urge  the  Members  of  this 
body  to  take  a  truly  bipartisan  ap- 
proach, which  would  be  to  throw  out 
this  bad  bill  and  start  again.  Editorial 
boards  across  this  country  and  a  num- 
ber in  my  district  have  called  for  and  a 
number  of  people  on  both  sides  of  the 
aisle,  including  Senator  Boren,  Sen- 
ator Breaux  and  Senator  Dole,  have 
called  for  throwing  this  out,  studying 
it  afresh  and  doing  what  the  American 
people  want,  and  that  is  to  cut  spend- 
ing now. 

Mr.  BROOKS.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  wanted  to  observe  at 
this  time  that  roughly  60  percent  of  the 
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spending  cuts  in  the  Democratic  plan 
that  we  now  have  before  us  occurs  in 
the  last  2  years,  granted,  that  is  cor- 
rect. This  is  the  natural  result  of 
spending  cuts  growing  about  the  same 
amount  each  year.  According  to  the 
Congressional  Budget  Office,  in  Dole's 
own  plan — and  I  saw  him  here  earlier 
this  aftemnon— 75  percent  of  the  spend- 
ing cuts  occur  in  the  last  2  years.  The 
spending  cuts  in  the  Democratic  plan 
are  locked  in  by  enacting  the  entitle- 
ment cuts  in  the  bill,  by  the  extension 
of  discretionary  spending,  caps  en- 
forced by  sequestration,  by  the  entitle- 
ment review  procedures  to  be  estab- 
lished by  the  House  and  by  the  Presi- 
dent and  by  the  Deficit  Reduction 
Trust  Fund  being  established  by  the 
President. 

Mr.  HEFNER.  Mr.  Speaker,  would 
the  gentleman  yield? 

Mr.  BROOKS.  I  yield  to  the  gen- 
tleman from  North  Carolina. 

Mr.  HEFNER.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  Speaker,  you  know.  Republicans 
have  talked  about  they  need  to  put  to- 
gether a  coalition  to  put  together  a 
package  that  the  American  people  sup- 
port. I  would  remind  the  people  that 
are  watching  this  debate  that  there 
was  a  package  that  was  put  together, 
two  different  packages  put  together  on 
this  side;  37  of  our  friends  from  this 
side  did  not  vote  for  anything.  They 
did  not  vote  for  the  Kasich  package, 
they  did  not  vote  for  the  Republican 
substitute,  and  they  certainly  did  not 
vote  for  the  Democratic  package.  37 
said,  "We  don't  want  to  do  anything. 
We  are  against  everything." 

The  packages  that  were  offered  had 
$66  billion  of  unspecified  cuts.  I  can 
give  you  $150  billion  of  unspecified  cuts 
or  $500  billion  of  unspecified  cuts 
today.  And  they  were  not  within  $90 
billion  of  the  $500  billion  deficit  reduc- 
tion that  is  in  this  package. 

I  might  say  this:  They  are  saying 
that  people  are  unhappy  with  this 
package.  Certainly  people  are  unhappy 
with  this  package.  Certainly  people  are 
unhappy  with  this  package  from  what 
they  are  hearing  on  the  radio  and  tele- 
vision. 

Mr.  RAMSTAD.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

I  would  urge  every  Member  of  the 
body  before  voting  today  to  read  the 
article  from  today's  Wall  Street  Jour- 
nal entitled  "Tax  Bill:  Retroactive,  Un- 
constitutional, "  an  article  by  Mr.  Gla- 
zier, a  Washington  lawyer,  who  says: 

Washington  incumbents  might  take  a  look 
at  the  draft  of  the  new  Russian  constitution, 
which  states  that  laws  introducing  new  taxes 
cannot  be  retroactive. 

Let's  prove  this  author  wrong  when 
he  says  that  Boris  Yeltsin  may  have 
more  respect  for  the  U.S.  Constitution 
than  the  majority  of  our  own  House  of 
Representatives. 

On  the  retroactivity  ground  alone.  I 
urge  a  "no"  vote. 
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Mr.  Speaker.  I  yield  to  the  gentleman 
from  Michigan  [Mr.  Smith]. 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, the  reason  I  am  voting  no  on  this 
bill  is  because  it  redistributes  existing 
wealth  and  discourages  job  expansion. 
The  deficit  in  this  bill  is  higher  than 
ever  before  in  history,  spending  goes  up 
faster  than  inflation,  and  despite  the 
largest  tax  increase  in  history,  this 
country's  public  debt  goes  from  $4.3 
trillion  to  $6.2  trillion. 

The  increase  in  transportation  costs 
and  business  taxes  will  be  ultimately 
passed  on  to  middle-class  America. 
Seventy  percent  of  the  spending  cuts 
are  simply  political  promises  that 
might  happen  4  to  5  years  from  now, 
while  tax  increases  will  be  retroactive 
to  January  1.  1993,  The  way  to  help 
America  is  to  cut  spending  first. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  Chair  announces  that  all 
time  for  debate  for  the  Committee  on 
the  Judiciary  has  expired  and  as  such 
is  prepared  to  recognized  at  this  point 
in  the  debate  the  Committee  on  Mer- 
chant Marine  and  Fisheries,  which  is  to 
be  recognized  for  20  minutes,  equally 
divided.  The  gentleman  from  Massa- 
chusetts [Mr.  Studds]  will  be  recog- 
nized for  10  minutes,  and  the  gen- 
tleman from  Texas  [Mr.  Fields]  will  be 
recognized  for  10  minutes. 

The  Chair  recognizes  the  distin- 
guished gentleman  from  Massachusetts 
[Mr.  Studds]. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  STUDDS.  Mr.  Speaker,  in  its 
guidance  to  my  committee,  the  Budget 
Committee  recommended  that  we  ex- 
tend vessel  tonnage  fees  through  fiscal 
year  1998,  the  effect  of  which  would 
produce  $205  million  over  the  5-year  pe- 
riod covered  by  the  budget  resolution. 

What  are  tonnage  duties?  They  are 
duties  imposed  on  the  gross  tonnage  of 
any  vessel  entering  the  United  States 
from  a  foreign  port  or  operating  a  so- 
called  "voyage  to  nowhere." 

Under  current  law.  a  vessel  arriving 
from  a  foreign  port  in  the  northern 
Western  Hemisphere — Canada.  Mexico. 
Central  America,  the  West  Indies,  and 
northern  South  America — or  a  vessel 
returning  from  a  "voyage  to  nowhere" 
pays  a  tonnage  duty  of  9  cents  per  ton; 
the  maximum  for  any  1  year  set  at  45 
cents  per  ton. 

A  vessel  arriving  from  a  foreign  port 
anywhere  else  in  the  world  pays  27 
cents  per  ton.  not  to  exceed  $1.35  per 
ton  in  a  single  year. 

Before  the  1990  Reconciliation  Act 
was  enacted,  the  tonnage  duties  were  2 
cents  per  ton.  not  to  exceed  10  cents 
per  ton,  in  a  single  year  for  vessels  en- 
tering from  the  northern  Western 
Hemisphere  and  "voyages  to  nowhere", 
and  6  cents  per  ton,  not  to  exceed  30 
cents  per  ton,  for  all  other  arriving 
ships.  These  rates  had  been  unchanged 
since  1909.  The  Merchant  Marine  and 
Fisheries  Committee,  in  the  face  of  an- 


other Coast  Guard  user  fee  proposal  in 
1990,  instead  raised  the  tonnage  duties 
to  their  present  levels  and  made  them 
effective  through  fiscal  year  1995. 

In  our  report  to  the  Budget  Commit- 
tee this  year,  we  extend  the  current 
higher  rates  through  fiscal  year  1998 
which,  according  to  CBO.  will  result  in 
$67  million.  $68  million,  and  $70  million 
in  each  of  the  "out  years",  thus  total- 
ing the  $205  million  requested  by  the 
Budget  Committee.  The  Senate  in- 
cluded practically  identical  language 
in  its  amendment  and.  of  course,  the 
conference  agreement  contains  this 
tonnage  duty  extension  in  section  9001. 
Mr.  Speaker,  the  Committee  on  Mer- 
chant Marine  and  Fisheries  also  re- 
ported a  sense  of  Congress  resolution 
which  expressed  our  intention  that  the 
Inland  waterways  fuel  tax  should  not 
be  further  increased  beyond  those  in- 
creases already  mandated  by  law.  This 
language  had  no  fiscal  impact  and,  as  I 
understand  it,  was  caught  by  the  now 
quite  famous— or  infamous— Byrd  rule. 
The  sense  of  Congress  resolution  was 
dropped  from  the  conference  agree- 
ment. 

Our  committee  was  also  a  conference 
participant  in  section  9004  of  the  House 
bill  requiring  the  Secretary  of  the  Inte- 
rior to  establish  a  water  surcharge  on 
individuals  and  non-Federal  entitles 
that  receive  water  from  Federal  rec- 
lamation projects.  Surcharge  receipts 
were  to  go  into  a  natural  resources  res- 
toration fund  and  be  available  for  the 
benefit  of  fish  and  wildlife  resources. 
This  admirable  provision  originated  in 
the  Committee  on  Natural  Resources 
and  I  commend  Chairman  Miller  and 
his  colleagues  for  crafting  an  ex- 
tremely reasonable  and  worthy  meas- 
ure; unfortunately,  because  of  certain 
appropriation-related  problems  in  the 
Senate,  this  was  dropped  from  the  con- 
ference agreement.  I  will  defer  to 
Chairman  Miller,  who  follows  us  in 
this  debate,  to  provide  the  details  on 
this  particular  matter. 

Mr.  Speaker.  I  now  yield  2  minutes  to 
the  distinguished  gentlewoman  from 
New  York  [Mrs.  Lowey]. 

Mrs.  LOWEY.  Mr.  Speaker,  as  we 
vote  on  this  package.  I  ask  my  col- 
leagues to  look  to  the  future — not  No- 
vember 1994,  but  to  the  long-term  fu- 
ture of  our  Nation.  I.  for  one.  care 
deeply  about  the  kind  of  Nation  we 
pass  on  to  the  next  generation.  I  want 
it  to  be  the  best  Nation  possible,  one 
that  offers  real  opportunity  to  all:  A 
strong  economy;  affordable,  quality 
health  care;  safe  streets;  and  schools 
where  children  flourish  and  don't  have 
to  dodge  bullets. 

But  I  am  a  realist.  We  will  never  be 
able  to  achieve  those  goals  if  we  don't 
first  establish  a  sound  fiscal  base  on 
which  to  build.  After  more  than  a  dec- 
ade of  tax  and  borrow  policies,  we  have 
to  take  bold,  tough  steps  to  reduce  the 
deficits  that  have  a  stranglehold  on  our 
economy. 


That  is  why  I  rise  in  support  of  the 
conference  report  on  H.R.  2264,  legisla- 
tion to  begin  the  long-delayed  task  of 
taking  back  control  of  our  Nation's 
economic  future.  The  choice  that  con- 
fronts this  House  today  is  between  this 
plan  and  no  plan,  between  action  and 
gridlock,  between  positive  change  and 
business  as  usual.  For  the  past  6 
months.  Congress  has  done  as  the 
Framers  of  our  great  democracy  in- 
tended when  an  issue  as  important  as 
our  economic  future  is  at  stake:  We 
have  debated,  we  have  caucused,  we 
have  conferred,  and  finally  we  have 
produced  a  bill.  The  legislative  process 
has  run  its  course.  Now  it  is  time  to 
act. 

To  those  who  urge  defeat  of  this  bill 
and  call,  instead,  for  a  budget  summit. 
I  can  only  say  that  changing  the  proc- 
ess will  not  bring  us  the  fundamental 
change  this  Nation  needs.  Past  budget 
summits  have  done  little  to  improve 
our  fiscal  discipline.  If  they  had 
worked,  this  Nation  would  not  be  in 
this  fiscal  mess  today.  We  cannot  seek 
refuge  from  hard  fiscal  and  economic 
realities  in  another  round  of  closed- 
door  meetings.  The  American  people 
have  seen  enough  process,  now  they  de- 
mand and  deserve  results. 

It  would  be  easy  for  any  of  us  to  vote 
no.  because  we  object  to  specific  parts 
of  this  plan.  I  am  deeply  troubled  by 
certain  components  of  this  bill,  in  par- 
ticular the  higher  tax  on  a  portion  of 
Social  Security  benefits.  I  fought  for 
additional  cuts  in  order  to  avoid  rais- 
ing taxes  on  some  seniors,  and  I  assure 
you  that  I  will  continue  to  fight  that 
tax— which  falls  on  many  middle-class 
seniors  in  my  part  of  New  York— and 
replace  it  with  specific  spending  cuts. 

I  also  object  to  the  retroactive  na- 
ture of  some  of  the  bill's  tax  provi- 
sions. It  is  simply  unjust  and  unneces- 
sarily disruptive  to  make  tax  changes 
applicable  before  the  date  of  enact- 
ment. While  the  need  for  increased  rev- 
enue to  reduce  the  deficit  must  be  met. 
it  should  be  done  in  a  way  that  is  non- 
punitive  and  that  treats  taxpayers  as 
fairly  as  possible.  There  are  also  con- 
cerns that  a  retroactive  tax  increase  of 
this  magnitude  could  severely  harm 
the  recovery.  The  administration's 
plan  to  allow  payments  of  taxes  due  to 
be  made  over  the  next  2  years,  without 
penalty,  is  a  help,  but  I  remain  very 
much  opposed  to  the  retroactive  as- 
pects of  this  package. 

All  of  that  notwithstanding,  further 
delay  on  action  to  bring  down  the  defi- 
cit will  do  far  greater  harm  to  our  eco- 
nomic future.  Mr.  Speaker,  the  most 
unproductive  tax  in  the  history  of  our 
Nation  is  that  $1,100  that,  on  average, 
each  taxpaying  American  sends  the 
IRS  to  pay  the  interest  on  our  Nation's 
accumulated  debt.  This  money  comes 
out  of  our  paychecks  and  does  abso- 
lutely nothing  to  address  any  of  the 
compelling  problems  facing  our  Nation. 
This  legislation  is  a  first  step  toward 
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ending  this  onerous  and  unproductive 
tax. 

The  American  people  understand 
that  unless  we  restore  our  Nation's  fis- 
cal integrity,  we  will  not  be  able  to  re- 
build our  economic  strength.  This  is  an 
honest  budget  plan  that  will 

If  we  do  not  act  today  to  slow  the 
growth  of  Government,  we  will  fore- 
close our  Nation's  future.  Large  per- 
sistent deficits  rob  our  economy  of  the 
capital  that  is  essential  to  growth  and 
job  creation.  Our  massive  debt  burden 
makes  it  impossible  for  the  Govern- 
ment to  make  vital  investments  in  the 
common  elements  of  economic 
growth— research  and  development, 
economic  infrastructure,  and  training 
and  education. 

If  we  truly  believe  in  change,  we 
must  have  the  courage  to  act  on  that 
conviction  by  addressing,  head-on.  the 
greatest  obstacle  to  change:  The  budg- 
et deficit.  If  we  want  to  reform  our  Na- 
tion's health  care  system  *  *  *  if  we 
want  to  end  welfare  as  we  know  it  and 
put  people  to  work  *  *  *  if  we  want  to 
make  our  Nation's  schools  once  again 
the  best  in  the  world,  then  we  must 
bring  Government  spending  under  con- 
trol. 

If  we  want  to  free  up  private  capital 
for  investment  in  job-creation  and  eco- 
nomic growth,  then  we  must  slow  the 
rate  of  Government  spending  so  that  it 
does  not  exceed  the  growth  of  our  econ- 
omy. If  we  want  to  reinvent  Govern- 
ment, the  place  to  start  is  by  cutting 
the  fat.  This  plan  cuts  over  $60  billion 
from  the  Government  payroll  and  re- 
duces administrative  expenses  by  $11 
billion.  It  makes  a  total  of  $255  million 
in  spending  cuts. 

As  a  member  of  the  House  Appropria- 
tions Committee,  I  am  committed  not 
only  to  meeting,  but  to  exceeding,  the 
deficit  reduction  targets  for  discre- 
tionary spending  in  the  President's 
plan.  And  we  have  already  begun.  The 
appropriations  bills  that  have  already 
passed  the  House  this  year  contain  al- 
most 300  cuts  below  spending  levels  for 
the  previous  year.  These  include  a  $1.3 
billion  cut  in  foreign  aid.  a  $206  million 
cut  in  loan  guarantees  to  the  World 
Bank,  and  a  $500  million  cut  in  home 
ownership  grants,  as  well  as  many  oth- 
ers. 

By  eliminating  wasteful  spending,  we 
will  also  make  it  possible  to  address 
the  toughest  and  most  serious  prob- 
lems facing  our  country.  Today,  we  can 
take  an  important  first  step  in  reform- 
ing the  welfare  system  by  expanding 
the  earned  income  tax  credit  so  that 
working  families  do  not  have  to  live  in 
poverty.  We  can  transform  millions  of 
welfare  recipients  into  working  tax- 
payers by  ensuring  that  work  pays  as 
this  bill  seeks  to  do. 

This  legislation  differs  from  past  ef- 
forts to  control  spending  in  that  it  rec- 
ognizes that  only  with  a  growing  econ- 
omy can  we  bring  the  deficit  down. 
While  it  includes  over  200  specific  cuts 


in  Government  spending,  it  also  in- 
cludes a  series  of  measures  designed  to. 
help  American  business  expand  invest- 
ments in  plants  and  equipment,  in  re- 
search and  development,  and  in  job 
training.  These  are  changes  that  will 
enable  our  economy  to  compete  in  the 
global  marketplace. 

This  plan  includes  one  of  the  most 
significant  incentive  packages  ever  for 
small  business  job  creation  and  capital 
formation.  More  than  90  percent  of 
small  business  will  benefit  or  be  eligi- 
ble for  new  job-creating  tax  incentives 
and  tax  cuts,  while  only  4  percent  of 
business  owners  will  pay  any  higher 
taxes. 

In  particular,  the  plan  will  increase 
the  amount  that  small  businesses  are 
allowed  to  expense  or  deduct  from 
$10,000  to  $17,500  of  the  cost  of  new 
equipment  put  in  service.  The  plan  also 
allows  investors  in  small  businesses  to 
exclude  one-half  of  the  capital  gains 
earned  from  investment  in  the  stock  of 
a  qualified  small  business  when  held  at 
least  5  years.  These  and  other  provi- 
sions in  the  package  recognize  that 
small  businesses  are  the  most  potent 
job-creators  in  our  economy.  This 
package  will  give  these  companies  the 
boost  they  need  to  make  our  economy 
grow. 

Over  the  past  4  years,  the  champions 
of  gridlock  have  stood  in  the  way  of 
fundamental  change,  and  the  result  has 
been  fewer  jobs  created  during  that  pe- 
riod than  any  time  since  the  Great  De- 
pression. The  opponents  of  the  Presi- 
dent's plan  say  that  they're  looking 
out  for  the  taxpayer,  for  the  small 
business  owner,  and  for  the  retiree. 
With  friends  like  this,  Americans  don't 
need  enemies. 

Every  day,  Americans  are  paying  the 
price  of  gridlock  in  the  form  of  stag- 
nant wages,  diminished  job  opportuni- 
ties, and  lost  economic  security  and 
don't  forget  that  $1,100  average  yearly 
interest  payment  on  the  debt.  What  the 
opponents  of  this  bill  ignore  is  that  the 
President's  plan  includes  $255  billion  in 
spending  cuts  and  provides  $8  in  spend- 
ing cuts  for  every  $1  in  new  taxes  on 
the  middle  class.  What  they  refuse  to 
acknowledge  in  that  this  plan  is  fair  to 
the  middle  class. 

The  major  tax  increases  in  this  plan 
fall  on  those  who  have  benefited  from 
the  dramatic  tax  cuts  of  the  last  dec- 
ade. And  even  for  those  people,  their 
taxes  will  still  be  lower  than  they  were 
in  1980.  The  only  tax  increase  on  mid- 
dle-class working  people  is  the  gas  tax, 
which  would  cost  an  average  person  $35 
per  year  or  about  10  cents  a  day. 

Mr.  Speaker,  for  over  a  decade  the 
American  agenda  has  been  on  hold  be- 
cause the  Federal  Government  has 
failed  to  get  its  fiscal  house  in  order. 
This  is  the  first  honest  attempt  to 
reign  in  the  budget  deficit  in  over  a 
decade.  Gone  from  this  plan  are  the 
rosy  economic  scenarios,  delayed  budg- 
et obligations,   entitlement  caps,   and 
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other  phoney  budget  devises  which 
have  allowed  previous  plans  to  claim 
deficit  reduction  while  running  up  a 
debt  at  the  rate  of  $1  trillion  every  4 
years. 

Opponents  of  the  plan  are  not  propos- 
ing credible  alternatives.  The  proposals 
they  brought  to  this  floor,  fell  far  short 
of  the  deficit  reduction  that  this  coun- 
try and  this  economy  so  desperately 
need  and  they  would  have  imposed  a 
heavy  cost  on  vulnerable  populations, 
especially  seniors.  These  proposals  are 
cynical  retreads  of  the  false  budgets  we 
saw  in  the  1980's.  the  same  budget 
gimickery  which  got  us  into  this  mess 
in  the  first  place. 

We  simply  cannot  afford  to  let  this 
opportunity  to  restore  our  Nations  fis- 
cal integrity  pass  us  by.  If  cutting  the 
deficit  were  easy,  we  would  have  done 
so  long  ago.  We  must  keep  faith  with 
the  people  who  sent  us  there  by  doing 
what  is  hard.  It's  time  to  lead,  it's  time 
to  govern,  it's  time  to  pay  the  bills. 
And  it  is  time  to  look  to  the  future. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
yield  myself  3  minutes. 

Mr.  Speaker.  I  want  to  spend  just  a 
moment  talking  about  this  plan's  im- 
pact on  my  State  of  Texas.  A  complete 
examination  of  the  proposed  budget 
package  shows  that  approximately 
41,000  Texans  could  be  put  out  of  work 
because  of  this  budgetary  plan.  Despite 
claims  by  supporters  of  the  plan,  it  is 
heavily  weighted  toward  tax  increases, 
calling  for  nearly  $3  in  tax  hikes  or  fees 
for  every  $1  promised  in  future  spend- 
ing cuts. 

D  1750 

The  $250  billion  in  net  tax  hikes  con- 
tained in  the  plan  would  cost  taxpayers 
an  additional  $16  billion  over  the  next 
5  years,  or  $2,654  per  household. 

The  proposed  4.3  cent  per  gallon  tax 
increase  on  gasoline  and  other  trans- 
portation fuels  alone  would  cost  Texas 
consumers  $2.2  billion  over  the  next  5 
years,  or  $315  more  for  a  two-driver 
family.  11.8  percent  more  than  the  na- 
tional average.  Texas  consumers  al- 
ready pay  20  cents  per  gallon  in  State 
gasoline  taxes. 

It  hits  the  State  of  Texas  extremely 
hard. 

However,  Mr.  Speaker,  there  is  one 
aspect  of  the  conference  report  that 
does  not  offend  me.  Despite  the  fact 
that  the  President  proposed  an  in- 
crease of  525  percent  on  inland  barge 
fuel.  Congress  made  it  clear  this  is  an 
unacceptable  increase.  The  conference 
committee  has  stricken  any  increase 
other  than  already  scheduled  to  take 
place  under  current  law. 

This  action  reflects  the  concerns 
raised  by  members  of  the  Committee 
on  Merchant  Marine  and  Fisheries 
which  has  jurisdiction  over  the  inland 
waterways  industry. 

In  considering  that  portion  of  the 
reconciliation  bill,  the  Merchant  Ma- 
rine and  Fisheries  Committee  adopted 
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a  Sense  of  Congrress  provision  opposing 
any  further  increase  in  the  inland  wa- 
terways fuel  tax.  The  proposal  to  in- 
crease this  tax  was  foolhardy  and  if  en- 
acted would  have  caused  hundreds  of 
barge  companies  to  go  out  of  business, 
costing  countless  jobs.  I  am  pleased 
that  outrageous  tax  was  removed  from 
the  conference  report. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from 
Washington  [Mrs.  UNSOELD]. 

Mrs.  UNSOELD.  Mr.  Speaker,  I  rise 
today  to  strongly  support  the  Presi- 
dent's deficit  reduction  package.  A 
"Yes"  vote  on  the  President's  plan  will 
result  in  a  better  life  and  a  better  fu- 
ture for  the  American  people.  Here  is 
why: 

It  includes  the  largest  deficit  reduc- 
tion in  our  history— nearly  $500  billion 
over  5  years. 

Jobs,  jobs.  jobs.  This  plan  will  create 
8  million  jobs— an  estimated  324.000  in 
my  State  of  Washington  alone. 

It  means  low-interest  rates.  The 
rates  are  as  low  as  they  have  been  in  20 
years  because  financial  markets  know 
this  is  a  serious  plan  to  reduce  the  defi- 
cit. Millions  of  Americans  are  refinanc- 
ing their  home  and  car  loans  and  sav- 
ing thousands  of  dollars,  money  in 
their  pockets  every  month. 

It  rewards  struggling  families.  If  you 
work  full-time  and  have  children  at 
home,  the  Federal  Government  will  be 
there  to  help  you  help  yourself  out  of 
poverty. 

It  includes  incentives  for  small  busi- 
ness. Nine  out  of  10  small  business  own- 
ers throughout  the  U.S.  will  qualify  for 
a  tax  cut  with  this  plan. 

The  package  is  fair.  Nearly  80  percent 
of  all  the  new  taxes  in  this  plan  would 
be  paid  by  the  wealthiest  Americans  in 
this  Nation,  and  no  working  family 
earning  less  than  $180,000  will  pay  more 
in  income  taxes. 

It  includes  investments  in  programs 
that  put  dislocated  workers,  like  those 
in  the  timber  communities  of  the 
Northwest,  back  to  work.  Programs 
that  provide  immunizations  for  chil- 
dren and  that  give  3-  and  4-year-olds 
the  head  start  they  need  to  come  to 
school  ready  to  learn. 

Mr.  Speaker,  perhaps  the  best  reason 
to  support  this  plan  is  to  ask,  "What's 
the  alternative?" 

The  question  for  the  American  people 
is,  will  you  be  better  off  a  year  from 
now?  If  we  pass  the  President's  plan.  I 
strongly  believe  the  answer  will  be  yes. 
Mr.  FIELDS  of  Texas.  Mr.  Speaker.  I 
yield  2  minutes  to  the  dynamic  gentle- 
woman from  Maryland  [Mrs.  BENTLEY], 
the  conscience  of  the  Committee  on 
Merchant  Marine  and  Fisheries. 

Mrs.  BENTLEY.  Mr.  Speaker,  todays 
budget  proposal  seems  like  "deja  vu" 
once  again  to  those  of  us  who  opposed 
the  Budget  Reconciliation  Act  of  1990. 

I  point  to  only  two  of  the  1990  taxes— 
the  harbor  tax  and  the  luxury  boat  tax. 
Not  only  has  neither  tax   resulted  in 


the    anticipated    revenues    being    col- 
lected, but  both  have  cost  jobs. 

The  U.S.  harbor  tax  adds  $1,250  over- 
head per  container.  Therefore,  shippers 
now  are  bypassing  Northeast  American 
ports  by  routing  cargo  to  the  United 
States  via  Canadian  ports.  It  is  a  prac- 
tical business  decision  with  Northeast 
U.S.  ports  losing  both  tonnage  and 
jobs.  People  out  of  work  do  not  pay 
taxes.  We  should  remember  this 
today— and  when  we  consider  NAFTA. 

And,  the  luxury  boat  tax  effectively 
has  shut  down  luxury  boat  manufactur- 
ing in  the  United  States  with  30.000 
persons  having  been  laid  off  as  a  result. 
Closed  businesses  do  not  pay  taxes. 

We  have  been  down  this  road  before — 
tax  now.  save  later.  It  has  not  worked 
before  because  all  the  savings  are  in 
the  out  years. 

For  Americans  who  do  not  know 
what  that  means — out  years  are  those 
years  after  the  next  election — or  those 
years  for  which  this  Congress  has  no 
direct  responsibility. 

In  March,  Congressman  Burton  and  I 
proposed  a  fiat  freeze  plus  2  percent, 
which  would  have  saved  $848  billion 
without  raising  taxes;  but  the  Demo- 
crat-controlled Rules  Committee  would 
not  allow  us  to  bring  that  budget  to 
this  fioor  for  a  vote.  We  had  to  sneak 
our  budget  on  the  floor  by  means  of  a 
parliamentary  maneuver.  Many  of 
those  37  Members  mentioned  by  Mr. 
Hefner,  who  did  not  vote  for  any  budg- 
et, were  among  the  122  who  voted  for 
our  parliamentary  motion. 

During  this  year's  budget  process, 
Americans  have  been  denied  all  non- 
tax alternatives. 

The  way  this  bill  has  been  handled 
reminds  me  of  motor  voter  earlier  this 
year.  If  you  remember.  Mr.  Livingston 
was  not  even  permitted  to  raise  an 
amendment  to  strike  those  persons 
from  the  voters'  rolls  who  had  not 
voted  in  100  years. 

As  a  result,  some  of  us  did  oppose 
motor  voter  because  it  would  allow  the 
dead  to  vote. 

But  this  is  not  a  cause  to  despair. 
These  are  the  days  of  the  politics  of  in- 
clusion. In  this  budget  with  its  retro- 
activity of  estate  taxes,  the  dead  now 
will  have  to  pay  taxes. 

It  is  only  right:  If  the  dead  can  vote, 
the  dead  should  pay  their  fair  share  of 
taxes  too. 

Eighty-four-year-old  Eva  Grasso  asks 
why  this  Congress  insists  on  robbing 
the  dead  like  taking  the  pennies  from  a 
dead  man's  eyes. 

Mr.  STUDDS.  Mr.  Speaker,  I  yield  2 
minutes  to  the  distinguished  gentle- 
woman from  California  [Ms.  ESHOO]. 

Ms.  ESHOO.  Mr.  Speaker,  I  want  to 
talk  about  truth  and  mission. 

Each  of  us  were  sent  here  with  a 
mandate  to  restore  the  economic 
health  of  this  country.  We  promised 
our  constituents  that  we  would  make 
the  hard  choices;  put  our  country's 
well-being  ahead  of  our  political  safe- 


ty; face  the  pressure  and  do  the  right 
thing. 

It  is  time  to  face  the  music  that  12 
years  of  economic  irresponsibility  have 
produced.  It  is  time  to  pass  an  honest 
budget. 

Let  me  tell  you  what  a  "no"  vote  on 
this  budget  means — no  action;  no 
growth:  no  hope;  no  guts. 

Mr.  Speaker,  as  my  colleague  from 
Texas  said  earlier,  people  have  fought 
and  died  for  our  country.  As  one  of  my 
constituents  so  humbly  said,  "my 
country's  future  is  worth  more  than  a 
nickel." 
Now.  I  would  like  to  talk  bout  truth. 
The  truth  is  that  this  budget  reduces 
the  deficit  by  a  half  a  trillion  dollars 
and  does  it  with  more  spending  cuts 
than  tax  revenue. 

The  truth  is  this  budget  does  not 
hurt  the  middle  class.  Over  95  percent 
of  Americans  do  not  have  their  income 
taxes  raised.  Yes.  those  making  over 
$180,000  a  year  will  pay  more,  but  our 
Nation  has  always  been  about  fairness. 
The  truth  is  this  budget  protects 
small  business.  I  am  a  daughter  of  a 
small  businessman.  I  know  how  hard 
small  business  people  work  to  make  a 
future  for  their  families.  And  the  truth 
is  96  percent  of  small 

And  Mr.  Speaker,  the  truth  is  large 
businesses,  like  Hewlett-Packard. 
TRW.  and  others  in  my  district  endorse 
the  plan.  They  know  that  the  reduction 
in  our  deficit  is  vitally  important  for 
the  Nation's  long-term  economic 
health. 

And  finally,  Mr.  Speaker,  the  truth  is 
this  Nation  will  be  judged  on  how  we 
care  for  our  children.  This  plan  will  im- 
munize them.  It  will  provide  family 
preservation,  hunger  relief,  and  it  will 
bring  about  an  earned  income  tax 
credit. 

Mr.  Speaker,  I  stand  here  as  an 
American  citizen  sent  by  my  constitu- 
ents with  the  responsibility  of  casting 
a  vote  on  their  behalf,  and  on  the  Na- 
tion's behalf.  I  am  going  to  vote,  not  as 
a  Democrat,  not  as  a  freshman  Member 
worrying  about  next's  year's  election, 
but  as  a  U.S.  Representative.  Our  mis- 
sion is  to  get  on  with  the  business  of 
governing  and  pass  an  honest  budget 
which  will  restore  the  economic  health 
of  this  country. 

That  is  why  we  should  pass  this  budg- 
et^and  that  Mr.  Speaker,  is  the  truth 
of  it. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
would  like  to  enter  into  the  Record 
this  statement  that  says,  "Will  Califor- 
nia vote  to  cut  its  own  throat?"  And  it 
tells  exactly  how  this  Clinton  tax  plan 
works. 

First  of  all,  the  Clinton  tax  bill  will 
drive  a  stake  into  the  heart  of  Califor- 
nia's economy. 

Beyond  the  broken  promises  to  sen- 
iors and  the  middle  class,  the  Clinton 
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tax  bill  is  a  California  killer   How  does 
it  do  that? 

Governor  Wilson  says  the  CI  m ion  tax 
plan  will  kill  395,000  California  jobs.  He 
adds  that  12  percent  of  the  Nation's 
taxes  are  paid  by  the  State  of  Califor- 
nia, over  12  percent  of  the  total,  and  16 
percent  of  the  Clinton  tax  increases 
will  come  from  California.  That 
equates  to  over  $40  billion  that  will  go 
out  of  the  State  of  California,  a  State 
that  has  a  $10  billion  deficit. 

D  1800 

In  addition  $127  billion  in  defense 
cuts,  which  are  the  now  cuts  in  the 
Clinton  budget,  will  cost  us  2  million 
jobs.  I  hate  to  see  people  when  base  clo- 
sures come  in  the  State  of  California 
and  point  to  who  is  killing  their  jobs. 
Job  conversion;  will  it  keep  up?  Abso- 
lute not. 

I  stated  in  1990  that  only  33  Repub- 
licans voted  with  President  Bush  to 
raise  taxes.  The  rest  of  them  did  not 
because  they  knew  that  those  spending 
cuts  will  not.  In  the  Clinton  plan,  80 
percent  of  the  cuts  that  they  are  talk- 
ing about  comes  after  1996,  and  I  do  not 
want  "President  Jack  Kemp"  to  have 
to  deal  with  them. 

In  1986  Gramm-Rudman  was  supposed 
to  cut  the  spending  cuts.  In  1990.  the 
caps  were  firewalls.  How  did  we  do  it? 
Emergency  spending,  continuing  reso- 
lutions, and  in  1993,  a  President's  word 
to  cut  spending  that  does  not  come 
until  after  1996. 

The  American  people  just  do  not  be- 
lieve it.  Mr.  Speaker. 

Mr.  Speaker.  I  include  the  article  re- 
ferred to  as  follows: 
[From  the  Los  Angeles  Times.  Aug.  5.  1993] 
Will  California  Vote  To  Cut  Its  Own 
Throat? 
(By  James  Pinkerton) 

If  its  congressional  team  helps  pass  the 
Clinton  budget  plan,  the  state  will  be  the  big 
loser. 

Califomians  should  be  calling  the  tune  on 
the  "deficit  reduction"  bill  scheduled  for  a 
vote  in  the  House  today.  The  Golden  State 
produced  nearly  one-third  of  Bill  Clinton's 
popular-vote  majority  last  year.  Three  sen- 
ior members  of  the  Clinton  economic  team— 
the  director  of  the  Office  of  Management  and 
Budget,  the  chairman  of  the  Council  of  Eco- 
nomic Advisers  and  the  special  trade  rep- 
resentative— are  Califomians.  Its  congres- 
sional delegation,  the  largest  for  any  state  in 
U.S.  history.  Includes  two  Democrats  in  the 
Senate  and  30  in  the  House. 

Yet.  the  tax  provisions  of  the  bill  will 
make  California  the  big  loser  if  it  passes. 
Califomians  Tile  about  12  percent  of  all  fed- 
eral tax  returns,  but  with  the  new  higher  in- 
come-tax rates,  they  would  pay  16  percent  of 
the  increased  tax  bill.  That's  an  extra  $40  bil- 
lion sucked  out  of  the  state  economy  over 
the  next  five  years. 

Other  states  aren't  hit  as  hard  by  the  Clin- 
ton tax  package.  For  example.  Arkansas. 
Data  from  the  spring,  1993.  Statistics  of  In- 
come Bulletin,  published  by  the  IRS,  are  re- 
vealing. Although  Razorbacks  filed  0.85  per- 
cent of  1991  tax  returns,  we  can  extrapolate, 
based  on  reported  Income,  that  they  will  pay 
only  0.4   percent   of  the   new   tax     Put   dif- 


ferently. Califomians  file  about  14  times  as 
many  returns  as  Arkansans.  but  they  will  be 
paying  nearly  40  times  as  much  of  Clinton's 
tax  increase. 

Nobody  blames  Arkansans  for  looking  out 
for  their  kinfolk.  What's  mystifying  is  why 
Califomians  would  want  to  help  them.  To 
their  credit,  all  22  California  Republican  con- 
gressmen voted  "no"  in  the  first  legislative 
go-round  on  the  Clinton  package  last  May, 
but  their  votes  were  swamped  by  California's 
Democrats.  Both  Sens.  Barbara  Boxer  and 
Dianne  Feinsteln  voted  for  Clinton's  plan,  as 
did  all  but  two  Democratic  members  of  the 
House. 

Califomians  can  thus  claim  the  dubious 
distinction  of  being  largely  responsible  for 
the  Clinton  program  getting  this  far:  It 
passed  by  just  six  votes  in  the  House,  and  by 
one  vote — Vice  President  AI  Gore's 
tiebreaker — in  the  Senate. 

Ah,  but  the  tax  increases  only  hit  "the 
rich,"  Clinton  supporters  say.  Compared  to 
the  rest  of  the  country,  a  lot  of  struggling 
Califomians  are  "rich."  California's  per-cap- 
ita  income  is  substantially  higher  than  the 
national  average,  even  if  its  ranking  is  bead- 
ing south.  However,  the  cost  of  living  is  also 
higher— something  the  tax  bill  doesn't  take 
into  account.  Consider  housing  costs:  Ac- 
cording to  the  National  Assn.  of  Home  Build- 
ers, California  has  seven  of  the  10  "least  af- 
fordable" housing  markets  in  the  nation.  In 
Los  Angeles,  even  after  the  real-estate 
slump,  the  median  price  of  a  home  is  70  per- 
cent above  the  nation's  median.  Real  estate 
in  Orange  and  Ventura  counties  is  even  more 
expensive. 

As  if  California  didn't  have  enough  prob- 
lems, here  comes  Bill  Clinton,  wanting  to 
open  a  vein  in  the  California  economy  and 
drain  away  more  purchasing  power.  Few  rich 
people  stash  their  money  away  in  mat- 
tresses. They  spend  it— on  the  rest  of  us.  We 
sell  them  everything  from  cars  to  clothes  to 
newspapers.  So  it's  hard  to  see  how  working 
Califomians  will  be  better  off  with  $40  bil- 
lion gone  from  circulation  on  the  West 
Coast.  Gov.  Pete  Wilson,  who  knows  some- 
thing about  raising  taxes  and  further  damsig- 
ing  a  weak  economy,  predicts  that  the  Clin- 
ton package  will  cost  359,000  jobs  a  year. 

So  what  does  the  California  delegation  do 
with  its  Washington  clout?  Not  much.  The 
Times  reported  last  week  that  Feinsteln 
helped  win  a  $366-million  tax  break  for  real- 
estate  developers.  Great.  So  now  a  few  big 
campaign  contributors  get  taken  care  of, 
while  the  state's  cash  flow  to  Washington  is 
reduced  from  $40  billion  to  a  mere  $39.6  bil- 
lion. Meanwhile,  changes  that  could  really 
help  California  are  ignored,  such  as  an 
across-the-board,  inflation-adjusted  capital- 
gains  tax  cut  to  spur  high-tech  investment 
and  entrepreneurship. 

The  only  possible  argument  for  the  Clinton 
program  is  that  California's  sacrifice  is  nec- 
essary for  the  long-term  fiscal  health  of  the 
country.  But  the  Clinton  budget  will  raise 
annual  spending  another  $300  billion  by  1998. 
All  the  wasteful  programs  you've  read 
about — the  honey  subsidy,  the  mohair  pro- 
gram, the  space  station— have  survived. 

As  an  added  kick  in  the  teeth,  the  income- 
tax  increases  will  now  be  retroactive  to  Jan. 
1.  So  this  December,  when  retail  stores — and 
the  people  who  work  In  them — are  hoping  for 
a  big  holiday  shopping  season,  the  crowds 
will  be  thinner  as  "the  rich"  lay  money 
away  until  April  15,  to  pay  for  Uncle  Sam's 
bees,  goats,  and  military-industiial  complex 
boondoggles. 

Mr.  STUDDS.  And  now  for  another 
view   from   California,   Mr.   Speaker,   I 
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yield  2V^  minutes  to  the  distinguished 
gentleman  from  California  [Mr.  Tuck- 
er]. 

Mr.  TUCKER.  Mr.  Speaker,  there  is  a 
war  that  is  raging,  and  it  is  not  only  in 
Bosnia-Herzegovina.  It  is  right  here  on 
Capitol  Hill.  It  is  a  war  of  words.  It  is 
a  war  of  truth.  It  is  a  war  that  is  being 
waged  by  my  colleagues  on  the  other 
side  of  the  aisle  of  misrepresentation. 

That  is  why  I  rise  today,  Mr.  Speak- 
er, to  set  the  record  straight  about  the 
reconciliation  bill  and  the  conference 
report,  for  my  colleagues  on  the  other 
side  of  the  aisle  would  use  in  this  war 
the  middle  class  as  a  scapegoat,  using 
the  middle  class  to  say  that  this  tax 
bill  is  wrong  because  it  will  hurt  the 
middle  class.  They  must  do  that  and 
say  that  because  they  need  the  middle 
class  to  support  their  position,  the  po- 
sition of  those  whose  incomes  doubled 
in  the  1980's  under  the  supply  side  voo- 
doo economics  of  Reagan  and  Bush. 

This  is  a  war  of  truth.  Mr.  Speaker, 
and  the  truth  is  that  this  tax  bill  will 
hurt  the  top  1  percent,  of  the  people  in 
this  country.  Over  90  percent  of  small 
businesses  will  benefit  from  this  tax 
plan.  The  gas  tax  that  we  hear  so  much 
about,  $3  a  month,  $36  a  year;  that  is 
going  to  kill  the  middle  class?  No. 

Mr.  Speaker,  it  is  a  war  on  words.  It 
is  a  war  against  truth.  But  we  on  this 
side  of  the  aisle  have  a  war  to  redeem 
the  direction  and  the  future  of  this 
country  and  to  provide  economic  devel- 
opment, and  recovery  and  tax  fairness 
for  all.  The  EITC,  earned  income  tax 
credit,  is  going  to  allow  people  who 
have  been  on  welfare  to  move  into 
workfare.  Child  immunization  is  going 
to  allow  for  $580  million  of  money  to  go 
to  young  kids  who  need  to  be  immu- 
nized, and  still  we  will  retain  a  $496  bil- 
lion mark  of  deficit  reduction.  There 
are  $102  billion  of  spending  cuts  for  dis- 
cretionary spending,  $88  billion  of  enti- 
tlement cuts. 

These  are  real  cuts,  and.  yes,  people 
have  to  suffer  from  these  cuts.  Do  not 
talk  to  me  about  the  cuts  that  are 
going  to  be  felt  in  1996  because  they  are 
going  to  be  felt  by  real  people. 

The  truth  must  come  out,  and  the 
truth  must  come  out  tonight,  Mr. 
Speaker.  There  is  a  war  of  truth,  and 
our  side  will  win. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
yield  l^  minutes  to  the  gentleman 
from  Maryland  [Mr.  Gilchrest]. 

Mr.  GILCHREST.  Mr.  Speaker,  I  rise 
today  in  opposition  to  the  conference 
report,  and  I  would  like  to  make  one 
comment  to  the  gentleman  from  Cali- 
fornia [Mr.  Tucker]  who  just  spoke. 

If  I  thought  that  this  plan  would  bal- 
ance the  Federal  budget  and  begin  to 
reduce  the  national  debt,  regardless  of 
the  tax  structure,  I  would  vote  for  it. 
But  I  am  convinced  that  this  will  do 
nothing  to  the  budget  deficit,  nor  will 
it  decrease  the  national  debt.  It  will  in- 
crease the  national  debt,  and  it  will 
keep  the  same  budget  deficit,  and,  if  we 
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wane  to  do  something  for  the  people  of 
this  country,  we  need  a  plan,  a  biparti- 
san plan,  that  is  going  to  impact  the 
budget  deficit  and  the  national  debt, 
and  there  are  enough  of  us  in  this  room 
to  accept  the  fact  that 

And  there  are  people  in  this  room 
that  said  a  no  vote  means  gridlock  for 
this  country,  a  no  vote  is  the  eaisy  vote, 
a  no  vote  is  something  that  will  be 
against  the  American  people,  or  the 
veterans,  or  the  poor  people. 

Mr.  Speaker,  I  am  pleading  with  my 
colleagues  that  a  no  vote  means  that 
we  can  get  together  as  a  group  of  peo- 
ple when  we  come  to  the  fork  in  this 
road,  which  either  is  right  or  left,  left- 
wing,  rightwing.  Let  us,  together,  build 
a  new  road.  If  we  have  to  have  tax  in- 
creases, yes,  maybe  1  percent  of  the 
highest  tax  bracket  will  be  taxed  with 
70  percent  of  these  revenues.  Well,  that 
is  O.K.  if  we  do  it  the  right  way.  Have 
the  cuts  sooner,  and  we  will  be  success- 
ful. 

So,  Mr.  Speaker,  in  my  opinion  a  no 
vote  means: 

•'Let's  get  together  and  work 
harder.  ■ 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
yield  1  minute  to  the  gentleman  from 
Delaware  [Mr.  Castle]. 

Mr.  CASTLE.  Mr.  Speaker,  many  of 
my  distinguished  colleagues,  from  both 
sides  of  the  aisle,  have  acknowledged 
that  the  budget  plan  before  us  today  is 
not  the  best  we  can  do.  So,  let's  go 
back  to  the  drawing  board,  in  a  biparti- 
san manner,  and  redraft  a  budget  bill 
that  cuts  spending  first  and  reorga- 
nizes and  reduces  the  bloated  Federal 
bureaucracy. 

Several  bipartisan  groups  in  this 
Chamber  have  expressed  a  willingness 
to  sit  down  together  and  draft  a  plan 
that  slashes  unnecessary,  outdated 
Government  programs,  reprioritizes 
Federal  spending  and  sets  forth  guiding 
principles  for  deficit  reduction  on 
which  we  all  can  agree. 

As  Governor  of  Delaware  for  the  last 
8  years — in  prosperous  times  and  lean 
times,  I  worked  together  with  members 
of  the  general  assembly  to  balance  the 
State's  budget,  in  the  best  interests  of 
the  citizens  of  our  State. 

Mr.  Speaker,  this  bipartisan  coopera- 
tion must  be  our  goal  in  drafting  a 
budget  that  is  in  the  best  interests  of 
this  country. 

I  believe  we  can  agree  that  there  are 
two  fundamental  concerns  of  the  Amer- 
ican people:  They  do  not  want  to  pay 
higher  taxes  *  •  *  and  they  are  tired  of 
gridlock  in  Washington. 

So,  let  us  live  up  to  our  titles  and 
truly  represent  the  people.  We  should 
reject  this  budget  bill  and  get  to  work 
immediately  on  a  bipartisan  measure 
that  focuses  our  efforts  on  cutting 
spending  and  reducing  the  deficit. 

Mr.  STUDDS.  Mr.  Speaker.  I  yield 
our  remaining  minute  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Coyne]. 


Mr.  COYNE.  Mr.  Speaker.  I  want  to 
note  my  strong  support  for  the  Omni- 
bus Budget  Reconciliation  Act  of  1993. 

There  has  been  a  great  deal  of  talk 
about  this  budget  package,  but  I  would 
like  to  present  a  few  facts.  First,  this 
budget  plan  crafted  by  President  Clin- 
ton and  the  House  and  Senate  provides 
the  largest  deficit  reduction  ever  voted 
upon  by  the  House.  Reducing  the  Fed- 
eral deficit  by  $496  billion  over  5  years 
will  benefit  every  American  by  promot- 
ing increased  private  investment  and 
by  helping  to  keep  interest  rates  low. 

Achieving  this  historic  level  of  defi- 
cit reduction  has  not  been  easy.  It  has 
required  many  Members  to  make  tough 
decisions  on  which  programs  to  cut  and 
how  revenues  should  be  increased  in 
the  fairest  manner  possible.  Careful  ex- 
amination of  this  budget  package 
shows  that  over  200  specific  budget  cuts 
have  been  approved.  The  end  result  is 
that  budget  cuts  will  outnumber  new 
revenues,  with  $255  billion  in  spending 
cuts  compared  to  $241  billion  in  new 
revenues. 

The  $496  billion  deficit  reduction 
package  being  voted  on  today  honors 
the  spirit  of  President  Clinton's  origi- 
nal deficit  reduction  plan.  Deficit  re- 
duction is  a  means  to  an  end,  which  is 
to  produce  a  stronger  U.S.  economy. 
This  budget  plan  does  that  by  ensuring 
that  probusiness  investment  incentives 
and  tax  fairness  provisions  were  main- 
tained as  essential  elements  of  the 
final  bill. 

Expansion  of  the  earned  income  tax 
credit  will  provide  a  tax  cut  for  work- 
ing parents  whose  family  incomes  are 
under  $30,000.  This  budget  agreement 
rewards  moderate-income  Americans 
who  work  week  after  week  but  still 
find  it  difficult  to  make  ends  meet.  Ap- 
proval of  an  expanded  earned  income 
tax  credit  will  be  one  of  the  strongest 
profamily  provisions  ever  approved  by 
Congress.  It  is  an  essential  element  of 
any  effort  to  help  Americans  move 
from  welfare  to  the  workplace  and  will 
help  most  those  working  Americans 
who  are  struggling  still  to  escape  pov- 
erty. I  am  pleased  to  report  that  the 
expanded  earned  income  tax  credit  pro- 
gram will  benefit  over  22  percent  of  the 
families  in  my  congressional  district, 
and  will  help  over  16  percent  of  work- 
ing families  across  the  Commonwealth 
of  Pennsylvania. 

Other  steps  have  been  taken  to  ad- 
dress the  needs  of  the  American  people. 
This  package  includes  funding  for  fam- 
ily preservation  programs  to  help  keep 
a  family  intact  instead  of  placing  a 
child  in  a  foster  home.  The  bill  also 
pays  for  an  expansion  of  childhood  im- 
munization programs,  which  will  re- 
duce the  number  of  children  in  our 
country  who  suffer  from  dangerous  and 
costly  illnesses. 

There  are  a  number  of  important  in- 
centives for  business  investment  in 
this  budget  agreement.  I  want  to  note 
in  particular  permanent  extension  of 
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the  targeted  jobs  tax  credit  and  the 
mortgage  revenue  bond  program,  and 
continuation  of  the  tax  credit  for  re- 
search and  experimentation  and  the  in- 
come tax  exclusion  for  employer-pro- 
vided educational  assistance.  The  final 
conference  agreement  also  provides  for 
enactment  of  empowerment  zone  in- 
centives for  investment  in  urban  and 
rural  areas  hardest  hit  by  the  lack  of 
sustained  economic  growth  over  the 
past  several  years. 

I  want  to  comment  on  the  pro-small- 
business  provisions  of  the  conference 
agreement  in  particular  because  there 
has  been  so  much  disinformation  on 
this  subject.  Over  90  percent  of  Amer- 
ican small  business  will  be  eligible  to 
receive  a  tax  break  as  a  result  of  the 
1993  Omnibus  Deficit  Reduction  Act. 
Small  firms  will  be  able  to  see  their 
tax  deduction  for  new  equipment  pur- 
chases almost  doubled,  rising  from 
$10,000  annually  to  $17,500  annually.  In 
addition,  a  targeted  small  business  cap- 
ital gains  relief  will  allow  long-term 
investors  in  small  firms  to  exclude  50 
percent  of  the  capital  gains  from  that 
investment.  Real  estate  professionals 
will  also  obtain  relief  from  1986  passive 
loss  restrictions. 

While  over  90  percent  of  small  busi- 
ness owners  will  have  a  chance  to  re- 
duce their  tax  payments,  only  4  per- 
cent of  the  most  well-off  small  busi- 
nessmen and  women  will  see  an  in- 
crease in  their  taxes.  The  opponents  of 
this  deficit  reduction  plan  have  at- 
tempted to  obscure  this  fact,  but  the 
reality  is  that  only  about  300.000  out  of 
7  million  small  businessmen  and 
women  will  see  any  increase  in  their 
tax  rates.  This  relatively  small  group 
of  individuals  with  incomes  from  part- 
nerships. S  corporations,  or  sole  propri- 
etorships have  an  average  income  of 
$560,000  each  year.  Americans  can  see 
through  all  the  rhetoric  to  know  that 
we  are  not  talking  about  the  Mom  and 
Pop  comer  grocery. 

I  am  pleased  to  report  that  the  final 
conference  agreement  maintains  the 
House  position  of  permanent  extension 
for  the  small  issue  industrial  develop- 
ment bond  program.  This  provision  is 
identical  to  the  bill  I  introduced  at  the 
beginning  of  this  year  and  which  has 
been  cosponsored  by  over  100  Members 
of  the  House.  Continuation  of  the  in- 
dustrial development  bond  program 
will  allow  State  and  local  governments 
to  proceed  with  hundreds  of 
jobcreating  bond  issues.  The  result  will 
be  a  quick  jumpstart  to  a  number  of 
business  expansion  plans  which  have 
been  on  hold  since  the  expiration  of 
this  program. 

Industrial  development  bonds  [IDE's] 
are  a  perfect  example  of  the  public-pri- 
vate partnerships  which  are  often  the 
key  to  success  in  our  modem  economy. 
Nationwide,  between  1987  and  1992, 
IDB's  have  created  an  estimated  182,000 
new  manufacturing  jobs  and  facilitated 
the   retention  of  169,000  jobs   through 
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the  financing  of  roughly  3,800  projects. 
My  own  State  of  Pennsylvania  has  fi- 
nanced 224  projects  between  1987  and 
1992  which  served  to  create  8.975  new 
jobs  and  helped  to  retain  17,724  jobs 
that  might  have  otherwise  been  lost. 

The  budget  conference  agreement 
also  includes  a  provision  which  will 
promote  the  development  of  high 
speed/mag-lev  rail  systems  by  State 
and  local  governments.  This  provision 
was  approved  by  the  House  earlier  this 
year  and  will  allow  State  and  local 
governments  to  make  effective  use  of 
tax-exempt  bond  financing  for  the  con- 
struction of  government-owned  high 
speed/mag-lev  rail  facilities.  I  com- 
mend the  House  conferees  for  main- 
taining the  House  position  on  this 
issue.  The  result  will  be  the  advance- 
ment of  our  Nation's  ability  to  com- 
pete internationally  in  the  commercial 
development  of  high  speed/mag-lev  rail 
systems. 

As  the  Congressman  whose  district 
includes  the  Port  of  Pittsburgh,  Ameri- 
ca's most  active  inland  port,  I  am  also 
pleased  that  the  final  budget  con- 
ference agreement  has  eliminated  en- 
tirely the  proposed  increase  in  the  in- 
land waterway  fuel  tax.  The  House 
Ways  and  Means  Committee  took  a 
major  step  in  this  direction  by  cutting 
in  half  the  proposed  increase,  and  I 
want  to  note  my  appreciation  for 
Chairman  Rostenkowski  working  with 
House  and  Senate  conferees  to  find  a 
way  to  accept  the  complete  elimi- 
nation of  this  proposed  fuel  tax.  The 
elimination  of  this  proposed  inland  wa- 
terway fuel  tax  will  provide  great  relief 
for  the  U.S.  barge  industry,  which  has 
been  suffering  economically  along  with 
the  millions  of  Americans  affected  by 
the  fioods  in  the  Midwest. 

All  of  these  provisions  are  paid  for 
while  still  achieving  $496  billion  in  def- 
icit reduction  over  5  years,  and  this  is 
done  in  the  fairest  manner  possible. 
The  inescapable  fact  is  that  this  deficit 
reduction  plan  is  the  most  progressive 
revenue  provisions  considered  by  the 
Congress  in  the  past  12  years.  I  can  sup- 
port this  bill  because  I  know  that  this 
budget  package  is  the  fairest  bill  pos- 
sible for  the  average  taxpayer  in  my 
district  and  across  this  country. 

Over  80  percent  of  the  new  revenue  in 
this  budget  package  will  come  from 
those  making  over  $200,000  annually. 
Only  the  top  1.2  percent  of  all  Ameri- 
cans will  see  their  income  tax  rates  in- 
creased. These  are  the  same  individuals 
who  saw  their  incomes  grow  the  fastest 
over  the  past  decade  while  their  taxes 
were  being  reduced. 

This  budget  plan  closes  tax  loopholes 
that  have  favored  special  interests  and 
a  fortunate  few.  The  House  will  have  a 
chance  today  to  eliminate  the  tax  de- 
duction for  lobbying  and  will  limit  the 
tax  writeoff  for  $1  million  corporate 
salaries  and  expensive  business  lunches 
and  entertainment. 

Every  American  is  being  asked  to 
play  a  role  in  reducing  the  deficit.  This 


is  vital  if  our  country  is  to  make  the 
tough  decisions  needed  to  control  the 
growth  of  the  Federal  debt  being 
passed  onto  future  generations.  While 
middle  class  Americans  will  see  a  4.3- 
cent-per-gallon  increase  in  the  Federal 
tax  on  gasoline,  it  is  important  to  note 
that  this  will  cost  the  average  driver  in 
Pennsylvania  only  about  $23.60  a  year. 
Keep  in  mind  that  average  pump  price 
of  gas  is  lower  today  than  it  was  at  the 
end  of  World  War  II  when  inflation  is 
taken  into  consideration. 

It  is  vital  that  the  House  approve 
this  $496  billion  deficit  reduction  pack- 
age. Failure  to  do  so  would  show  that 
the  House  is  unwilling  to  make  the 
hard  decisions  needed  to  control  the 
deficit.  The  result  of  doing  nothing 
would  be  a  rapid  jump  in  interest  rates 
and  the  end  of  any  hope  for  economic 
recovery. 

Finally,  I  must  note  that  the  oppo- 
nents of  this  package  have  failed  to 
present  any  responsible  alternative. 
The  Republican  plan  was  $100  billion 
short  in  meeting  the  deficit  reduction 
target  set  by  Congress,  and  would  have 
achieved  even  these  savings  only  by 
devastating  programs  for  seniors,  vet- 
erans, and  moderate-income  Ameri- 
cans. The  opponents  of  this  package 
are  up  in  arms  because  they  want  to 
protect  the  top  1  percent  of  taxpayers 
in  this  country  from  paying  their  fair 
share.  They  are  upset  that  the  failed 
trickle  down  policies  of  the  past  decade 
are  being  reversed  finally,  after  helping 
to  increase  the  Federal  debt  from  $908 
billion  in  1980  to  over  $4.5  trillion  in 
1992. 

Mr.  Speaker,  I  urge  that  the  House 
approve  this  balanced  program  of 
spending  cuts  and  revenue  provisions. 
This  action  is  essential  if  the  Congress 
is  to  control  the  growth  of  the  Federal 
debt  and  promote  the  investment  need- 
ed to  provide  economic  opportunities 
for  the  American  people. 

Mr.  FIELDS  of  Texas.  Mr.  Speaker,  I 
yield  myself  the  balance  of  my  time. 

Mr.  Speaker,  let  me  just  point  out 
that,  if  the  entire  Congress  had  acted 
as  the  Committee  on  Merchant  Marine 
and  Fisheries  would  have  acted,  then 
we  would  be  talking  about  an  entirely 
different  budgetary  package  today,  but 
we  are  not. 
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They  are  not.  And  it  is  important  for 
the  American  people  to  understand 
that  for  every  $3  in  tax  hikes,  there  is 
only  $1  in  promised  future  spending 
cuts,  the  $1  that  will  never  show  up. 
Eighty  billion  dollars  in  new  spending 
is  in  this  program,  the  largest  tax  in- 
crease in  our  Nation's  history.  Those 
are  facts.  Increased  taxes  on  Social  Se- 
curity. 

Now,  if  one  looks  at  the  State  of 
Texas  alone,  the  State  of  Texas,  my 
constituents,  my  friends,  will  be  pay- 
ing $16  billion  more  in  taxes  under  this 
particular  plan.  Texans  pay  $2  billion 
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over  the  next  5  years  for  the  4.3-cent- 
per-gallon  gasoline  tax.  The  average 
Texas  family  that  drives  two  auto- 
mobiles will  be  spending  $315  more. 
Each  family  in  Texas  who  drives  two 
cars  can  just  write  a  check  for  $315 
under  this  plan  and  send  it  to  the  Fed- 
eral Government. 

This  is  a  bad  plan.  We  should  reject 
this  plan,  reject  tax  increases,  and 
come  up  with  a  true  spending  reduction 
program.  That  is  one  which  I  would 
support. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  Chair  announces  that  all 
time  set-aside  for  the  Committee  on 
Merchant  Marine  and  Fisheries  has  ex- 
pired. 

The  Chair  now  calls  upon  the  Com- 
mittee on  Natural  Resources,  to  be  rec- 
ognized for  20  minutes,  equally  divided 
and  controlled  by  the  distinguished 
gentleman  from  California  [Mr.  Mil- 
ler], and  the  distinguished  gentleman 
from  Alaska  [Mr.  YOUNG]. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  MILLER]. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  for  the  purpose  of  debate 
only,  I  yield  myself  4  minutes. 

Mr.  Speaker,  I  rise  in  support  of  this 
critical  plan  to  restore  integrity  to  our 
Nation's  economy  by  making  signifi- 
cant and  historical  reductions  in  the 
deficit  over  the  next  5  years. 

Mr.  Speaker,  I  would  like  to  take 
time  to  point  out  what  I  think  is  the 
most  important  part  of  this  program, 
and  that  is  the  extent  to  which  chil- 
dren benefit,  especially  children  who 
are  living  in  families  at  risk,  under 
this  program. 

I  would  like  to  take  a  moment  to  ac- 
knowledge the  tremendous  achieve- 
ments of  the  gentleman  from  Dlinois 
[Mr.  Rostenkowski],  the  chairman  of 
the  Committee  on  Ways  and  Means,  in- 
cluding the  family  preservation  pro- 
gram within  this  deficit  reduction 
package,  as  well  as  the  provisions  for 
the  expansion  of  the  earned  income  tax 
credit. 

Mr.  Speaker,  some  5  years  ago  a 
number  of  us  who  were  Members  of 
Congress  at  that  time  went  to  Chair- 
man Rostenkowski  and  told  him  that 
without  his  help  and  without  his  influ- 
ence and  the  strength  of  his  commit- 
tee, children  in  this  country  were  not 
going  to  be  able  to  do  terribly  well, 
given  the  economic  changes  that  were 
taking  place  in  families  under  stress 
and  the  increased  numbers  of  families 
that  needed  help. 

As  a  result  of  that  conversation  and 
the  skills  of  the  gentleman  from  Dli- 
nois [Mr.  Rostenkowski],  in  that  time 
we  have  seen  the  Family  Assistance 
Act  passed  on  a  bipartisan  basis  and 
sent  to  the  President  of  the  United 
States,  the  expansion  of  title  XX,  child 
care  provisions  for  working  families 
and  people  in  job  training  so  they  could 
provide  for  the  economic  well-being  of 
their  families,  the  family  preservation 


19434 


CONGRESSIONAL  RECORD— HOUSE 


August  5,  1993 


program  that  is  included  In  this  pro- 
gram, the  funding  for  the  Mickey  Ice- 
land Child  Nutrition  Program  for  both 
families  and  children,  and  expansion  of 
that  program,  other  child  nutrition 
programs,  and  the  funding  for  child  im- 
munization. 

Children  of  this  Nation  are  in  fact 
the  biggest  winners  in  this  package. 
They  are  so  because  of  the  Committee 
on  Ways  and  Means  and  the  efforts  of 
the  chairman  of  that  committee,  the 
gentleman  from  Illinois  [Mr.  Rosten- 
KOWSKi],  to  secure  funding  for  these 
important  programs. 

Mr.  Speaker,  some  Members  of  the 
House  and  the  Senate  have  been  having 
a  great  deal  of  fun  criticizing  and  de- 
nouncing this  deficit  reduction  plan. 
Curiously,  many  of  them  are  the  exact 
same  people  who.  over  a  decade  ago. 
vigorously  promoted  the  dubious 
Reagan  budget  strategy  which  tripled 
our  national  debt. 

Their  partisan,  derogatory  motives 
are  blatantly  apparent. 

They  have  no  alternative,  because 
there  is  no  alternative  to  this  legisla- 
tion. This  isn't  perfect  legislation,  but 
it  is  the  best  we  can  do  given  the  mul- 
titudinous interests,  agendas,  and  con- 
cerns of  this  Congress  and  the  Amer- 
ican people  themselves. 

It  does  not  solve  every  problem.  But 
it  does  impose  significant  spending  re- 
ductions that  are  serious  and  that  will 
be  enforceable. 

It  does  raise  taxes,  but  in  the  most 
progressive  and  compassionate  manner 
in  recent  American  history.  How  curi- 
ous that  many  of  those  who  denounce 
this  progressive  tax  plan  are  the  very 
same  people  who  couldn't  wait  to  vote 
for  the  regressive  Reagan  tax  scheme 
that  lavished  tens  of  billions  on  the 
wealthiest  of  Americans  while  sending 
the  bill  to  middle  income,  working 
families. 

Mr.  Speaker,  the  guru  of  gridlock. 
Senator  BOB  Dole,  has  a  new  attack 
line  against  our  deficit  reduction  bill. 

And  what  really  bothers  me.  Senator 
Dole  said  Tuesday  night,  is  that 
they've  made  the  income  tax  increase 
retroactive. 

Never  before  in  American  history  has 
the  Government  increased  taxes  retro- 
actively. 

Senator  Dole,  let  me  introduce  you 
to  Chairman  Dole — the  Senate  Finance 
Committee  chairman  who  time  after 
time  raised  taxes— retroactively. 

The  1981  tax  bill,  written  by  Chair- 
man Dole,  signed  by  Ronald  Reagan  in 
August,  retroactive  effective  to  June. 

The  1982  tax  bill,  written  by  that 
same  Chairman  Dole,  signed  by  Ronald 
Reagan  in  September,  retroactive  ef- 
fective to  January. 

Want  more? 

The  1984  tax  bill,  written  by  Chair- 
man Dole,  again  signed  into  law  in 
July,  retroactive  effective  to  January. 

And  the  1986  tax  bill,  written  by- 
guess  who?— and  retroactive  nearly  a 
full  year,  from  October  to  January. 


Tax  legislation  is  usually  made  retro- 
active. Senator  Dole  surely  knows 
that;  and  Chairman  Dole  did  it,  time 
after  time. 

Mr.  Speaker,  the  opponents  of  this 
plan  are  betting  all  their  chips  on  the 
slender  hope  that  the  American  people 
can  be  fooled  into  thinking  that  noth- 
ing is  better  than  something,  that 
gridlock  is  better  than  progress,  and 
that  the  inequitable  status  quo  is  bet- 
ter than  responsible  change. 

To  those  who,  offering  no  substantive 
plan  for  national  economic  renewal,  de- 
meain  our  efforts.  I  recall  the  words  of 
Senator  Robert  F.  Kennedy: 

Each  of  us  can  work  to  change  a  small  por- 
tion of  events,  and  In  the  total  of  all  those 
acts  will  be  written  the  history  of  this  gen- 
eration. 

Mr.  Speaker,  as  chairman  of  the 
Committee  on  Natural  Resources,  I 
wish  to  inform  the  House  of  the  provi- 
sions of  this  conference  report  that  are 
the  product  of  the  work  of  the  commit- 
tee. 

RECREATIONAL  USER  FEES 

The  House  sought  to  avoid  adding 
new  fees  to  the  users  of  our  public 
lands,  preferring  instead  to  raise  addi- 
tional fees  from  those  who  commer- 
cially benefit  from  the  public  domain. 
In  some  respects  we  were  successful,  al- 
though this  report  includes  the  imposi- 
tion of  entrance  fees  at  congressionally 
designated  forest  service  and  BLM 
areas  and  at  up  to  21  areas  of  con- 
centrated public  use  administered  by 
the  Secretary  of  Agriculture. 

GOLDEN  AGE  PASSPORT 

The  report  also  includes  the  House 
provision  that  imposes  a  one-time 
processing  fee  of  SIO  for  the  purchase  of 
the  passport. 

USER  FEES 

The  conference  sigreement  raises  a 
number  of  fees  including  swimming 
areas,  boat  ramps,  and  managed  park- 
ing lots  on  Department  of  the  Interior, 
Department  of  Agriculture,  and  Army 
Corps  of  Engineers  outdoor  recreation 
sites.  The  final  agreement  prohibits 
charging  fees  for  visitor  centers  and  or 
solely  for  the  use  of  picnic  tables. 

COSTS  OF  COLLECnO.N 

The  report  authorizes  the  Secretaries 
of  Interior  and  Agriculture  to  retain 
all  direct  costs  of  collection  associated 
with  existing  and  additional  fee  reve- 
nues, but  caps  the  amount  that  may  be 
retained  at  15  percent  of  the  fee  reve- 
nues collected  for  that  year.  Many  of 
those  involved  with  the  current  collec- 
tion of  fees  at  national  parks  and  other 
sites  tell  us  that  they  must  often  fore- 
go mandated  collection  efforts  because 
they  simply  cost  more  than  they  col- 
lect. This  provision,  without  raising 
new  fees,  provides  a  necessary  mecha- 
nism for  increasing  revenues  collec- 
tions. 

COMMERCIAL  TOUR  FEES 

As  part  of  our  effort  to  require  that 
commercial    users   of   public    resource 


pay  reasonable  fees  for  their  use  of  the 
public  lands,  our  bill  authorizes  com- 
mercial tour  use  fees  for  vehicles  and 
aircraft  entering  National  Park  Sys- 
tem units  for  the  sole  purpose  of  pro- 
viding commercial  tour  services.  The 
conference  agreement  authorizes  com- 
mercial tour  use  fees  for  vehicles  and 
aircraft  at  certain  Park  System  units 
with  high  levels  of  overflight  activity. 

NON-FEDERAL  GOLDEN  EAGLE  PASSPORT  SALES 

Many  experts  in  the  tourism  and 
recreation  Industry  have  told  us  that 
the  Government  could  significantly  in- 
crease revenues  from  the  sale  of  the 
golden  eagle  passport,  which  allows  un- 
limited visitation  of  National  Parks 
and  other  sites,  if  we  allowed  private 
entities  to  sell  the  passport  for  a  small 
profit.  The  conference  agreement  al- 
lows such  sales,  when  approved  by  the 
Secretary,  and  permit  the  non-Federal 
entitles  to  retain  8  percent  of  gross  re- 
ceipts, with  proceeds  to  be  divided 
among  agencies  based  on  a  share  of  en- 
trance fee  revenues. 

We  compound  the  benefits  of  this  ini- 
tiative by  expending  the  revenues  de- 
rived from  the  non-Federal  sale  of  the 
golden  eagle  passport  for  resource  pro- 
tection, rehabilitation,  and  conserva- 
tion projects  carried  out  by  conserva- 
tion corps,  to  provide  employment  and 
important  education  about  resource 
management  and  restoration. 

COMMUNICATION  SITE  FEES 

The  conference  agreement  provides 
that  the  fees  assessed  and  collected  in 
fiscal  year  1994  by  the  Secretaries  of 
the  Interior  and  Agriculture  for  the 
utilization  of  radio,  television,  and 
commercial  telephone  transmission 
communication  sites  located  on  Forest 
Service  and  BLM  lands,  will  be  10  per- 
cent above  the  fee  assessed  and  col- 
lected during  fiscal  year  1993.  I  had 
hoped  to  bring  these  fees  up  to  fair 
market  value,  but  we  could  not  per- 
suade the  Senate  to  adopt  that  posi- 
tion. We  specifically  rejected  any  pro- 
posal to  lock  permanently  into  place 
any  plan  that  would  limit  the  Secretar- 
ies' abilities  to  charge  true  fair  market 
price  for  these  sites. 

HARDROCK  MINING  CLAIM  MAINTENANCE  FEE 

Mr.  Speaker,  this  House  will  soon 
have  an  opportunity  to  consider  long 
overdue  reform  of  the  Mining  Act  of 
1872.  In  the  meantime,  this  reconcili- 
ation bill  continues  some  interim  re- 
forms we  began  last  year  to  at  least  re- 
duce the  loss  of  vast  amounts  of  reve- 
nue from  the  mining  program.  These 
issues  are  going  to  be  readdressed  in 
the  debate  over  mining  reform,  and  I 
would  hope  for  a  far  more  comprehen- 
sive solution  to  the  numerous  concerns 
involving  the  financial,  environmental, 
and  public  health  issues  raised  by  the 
outdated  mining  laws  of  this  Nation. 

In  the  meantime,  the  conferees 
agreed  to  extend  the  $100  claim  mainte- 
nance fee  for  fiscal  years  1994-98,  and 
provided  the  Secretary  with  discretion 
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to  waive  the  fee  for  claimants  holding 
10  or  fewer  claims.  The  conference 
agreement  also  imposes  the  $25  loca- 
tion fee  for  new  claims. 

MINERAL  RECEIPTS 

The  report  amends  the  Mineral  Leas- 
ing Act  of  1920  to  direct  the  Secretary 
of  the  Interior  to  deduct  50  percent  of 
the  Federal  costs  of  administering  the 
onshore  mineral  leasing  programs  prior 
to  disbursement  to  the  States  and  Fed- 
eral Treasury.  For  the  benefit  of  sev- 
eral States  which,  under  the  general 
formula,  could  lose  significantly  more 
than  the  annual  cost  of  the  program, 
the  reduction  would  be  computed  on 
the  basis  of  actual  costs. 

FEDERAL  WATER  SURCHARGE 

Mr.  Speaker,  we  were  not  able  to  in- 
clude in  this  report  a  proposal  initiated 
by  the  administration  and  strongly 
supported  by  the  Committee  on  Natu- 
ral Resources  that  would  have  created 
a  fish  and  wildlife  restoration  program 
to  mitigate  the  impacts  of  Federal 
water  project  construction  and  oper- 
ation. We  did  enact  a  similar  plan  last 
year  for  the  Central  Valley  project  in 
California,  and  given  the  severity  of 
damage  from  water  projects  through- 
out the  West,  we  though  a  modest  sur- 
charge that  would  be  applied  to  res- 
toration and  enhancement  activities 
was  a  reasonable  initiative. 

Unfortunately,  although  all  the  con- 
ferees agreed  that  a  surcharge  to  fi- 
nance fish  and  wildlife  restoration  was 
desirable,  we  were  not  able  to  develop  a 
mechanism  for  outlaying  the  funds 
without  running  afoul  of  the  Byrd  rule 
and  other  procedural  obstructions. 
This  is  just  one  instance,  among  many, 
when  the  limitations  of  this  rule,  selec- 
tively imposed,  have  unfairly  and  ad- 
versely affected  the  legislating  process. 

My  counterpart  in  the  other  body. 
Senator  J.  Bennett  Johnston,  has  in- 
dicated his  support  for  moving  this 

COMMONWEALTH  OF  THE  NORTHERN  .MARIANA 
ISLANDS 

Many  Members  of  Congress,  the 
press,  and  the  public  have  been  out- 
raged by  recent  reports  of  chronic 
abuses  in  garment  factories  and  other 
industries  in  the  Commonwealth  of  the 
Northern  Mariana  Islands  [CNMI],  to 
which  our  Government  provides  over 
$27  million  in  special  assistance  on  an 
annual  basis. 

The  reports  have  detailed  the  virtual 
slavery  of  thousands  of  so-called  tem- 
porary workers,  their  denial  of  living 
wages  or  decent  housing,  abominable 
working  conditions,  and  the  immoral 
purposes  to  which  some  of  the  most  un- 
fortunate have  been  driven. 

The  clear  preference  of  Members  of 
the  House  was  to  end  the  CNMI  funding 
outright,  and  the  certification  of  sub- 
stantive reforms  before  considering 
whether  to  reestablish  some  assistance 
plan.  The  Senate  and  the  administra- 
tion had  proposed  providing  the  CNMI 
with  an  additional  $120  million  in  fund- 
ing. 


In  our  discussions,  we  made  some 
progress  toward  conditioning  the  re- 
lease of  funds  on  reform  in  the  CNMI. 
But  ultimately,  the  Senate  negotiators 
were  unable  to  agree  to  sound  condi- 
tions and  reliable  enforcement  to  end 
the  well-documented  abuses. 

As  a  result,  we  dropped  the  CNMI 
section  entirely,  allowing  the  program 
to  revert  to  current  law  which  provides 
funding  only  on  an  annual  basis,  not 
the  longer  7-year  guarantee  contained 
in  the  administration's  proposal. 

Frankly,  I  am  not  pleased  with  that 
conclusion.  But  it  is  far  preferable  to 
agreeing  to  modest  reforms  whose  im- 
plementation could  not  be  effectively 
enforced.  That  alternative  would  have 
been  unfair  to  the  workers  of  the  Mari- 
anas and  the  U.S.  taxpayers. 

Mr.  Speaker,  that  concludes  the  re- 
port from  the  Committee  on  Natural 
Resources  on  the  historic  and  crucial 
legislation. 

I  would,  however,  like  to  take  a  mo- 
ment to  acknowledge  the  great 
achievement  of  Chairman  ROSTENKOW- 
SKi  and  the  Ways  and  Means  Commit- 
tee in  including  the  family  preserva- 
tion program  in  this  package. 

Family  preservation  programs  rep- 
resent an  early  and  concentrated  in- 
vestment in  helping  families  cope  with 
the  stress  and  challenges  that  often 
produce  violence,  crime,  and  depend- 
ence. It  is  a  preventive  alternative  to 
welfare,  to  jail,  and  to  foster  care  that 
personifies  the  cost  effective  approach 
long  recommended  by  the  House  Select 
Committee  on  Children,  Youth  and 
Families. 

In  my  own  district,  family  preserva- 
tion is  working.  It  is  saving  families 
and  saving  money  for  taxpayers,  too. 
The  program  served  71  families  with  107 
children  during  the  last  half  of  1992, 
and  only  22  percent  of  those  children 
ended  up  being  removed  from  their 
homes.  That  is  an  80-percent  success 
rate  that  will  save  our  country  $1  mil- 
lion a  year  in  avoided  long-term  place- 
ment costs. 

Much  of  the  credit  for  this  achieve- 
ment, after  many  years  of  very  hard 
work,  goes  to  our  former  colleague, 
Tom  Downey  of  New  York  who,  as  act- 
ing chairman  of  the  Human  Resources 
Subcommittee,  first  promoted  and  sup- 
ported the  notion  of  family  preserva- 
tion, as  well  as  authoring  major 
changes  in  child  support  enforcement 
and  the  E.I.T.C.  alternative  to  welfare 
plan. 

It  is  very  unfortunate  that  Mr.  Dow- 
ney is  not  a  member  of  this  body  as  his 
dream  becomes  law.  But  it  is  a  testa- 
ment to  the  soundness  of  that  dream 
that  it  has  carried  on  beyond  his  serv- 
ice in  Congress  to  become  a  reality. 

I  also  want  to  pay  tribute  to  Chair- 
man RosTENKOWsKi  and  Chairman  Har- 
old Ford,  as  well  as  former  Acting 
Chairman  Bob  Matsui,  all  of  whom 
share  great  credit  for  this  victory  on 
behalf  of  children  and  families. 


With  that,  I  urge  a  "yes"  vote  to  pass 
the  Clinton  deficit  reduction  package. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  myself  1  minute. 

Mr.  Speaker,  this  body  is  addressing 
the  issue  of  the  budget  deficit  in  the 
wrong  manner.  There  is  nothing  in  this 
package  that  creates  any  real  jobs. 
This  is  another  package  where  the  Gov- 
ernment collects  money  from  people 
that  earn  that  money  and  redistributes 
that  wealth.  It  does  not  create  new 
jobs  for  new  workers  and  those  people 
that  can  contribute  to  the  economy  of 
this  country. 

Mr.  Speaker,  I  am  saying  this  pack- 
age is  flawed  because  it  is  a  tax  pack- 
age. If  you  go  back  through  history, 
every  tax  package  this  Congress  has 
passed  has  put  the  country  into  a  re- 
cession. 

Mr.  Speaker,  may  I  stress  again,  un- 
less you  develop  new  wealth,  new 
growth,  and  do  not  just  redistribute 
what  you  have,  you  can  never  solve  the 
budget  problem.  Under  this  package  we 
will  be  $4.5  trillion  in  debt  at  the  end  of 
5  years.  So  I  am  asking  my  colleagues 
to  vote  no  on  this  package.  It  is  not  a 
good  package  for  America,  it  will  not 
solve  the  economic  problems  of  this 
country,  and  it  is  not  a  budget  deficit 
package.  It  does  not  reduce  the  deficit 
at  all. 

Mr.  Speaker,  I  suggest,  respectfully, 
let  us  address  the  issue  of  new  wealth 
and  new  jobs  that  will  broaden  the  tax 
base.  When  we  do  that,  we  will  solve 
that  problem. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  such  time  as  he  may 
consume  to  the  gentleman  from  New 
York  [Mr.  Owens]. 

Mr.  OWENS.  Mr.  Speaker,  I  rise  in  support 
of  the  conference  report  on  H.R.  2264,  the 
Omnibus  Budget  Reconciliation  Act. 

I  am  proud  of  the  critical  role  that  the  Con- 
gressional Black  Caucus  has  played  in  pre- 
serving provisions  benefiting  low-income  fami- 
lies and  children  that  were  originally  included 
in  the  House  reconciliation  bill.  Through  the 
leadership  of  the  caucus,  the  attack  launched 
on  these  provisions  by  conservatives  in  both 
parties  and  in  both  legislative  bodies  has  been 
repulsed.  The  people  won  out.  On  balance, 
this  legislation  represents  a  progressive  step 
forward — a  small  step,  but  a  step  nonetheless. 
We  are  on  our  way  toward  fulfilling  President 
Clinton's  promise  to  "put  people  first"  in 
Washington  again. 

Though  many  of  the  provisions  benefiting 
low-income  people  that  were  in  the  original 
House  bill  have  been  watered  down  and 
scaled  back  in  this  conference  report,  this  leg- 
islation still  provides  significant  gains  for  low- 
income  families.  An  increase  of  SI  billion  is 
provided  for  the  title  XX  Social  Services  Block 
Grant  Program  which  supports  child  care  and 
other  social  services:  some  of  these  additional 
resources  will  be  targeted  to  empowerment 
zones  designated  in  high-poverty  commu- 
nities. It  establishes  a  new  S500  million  child- 
hood immunization  program  to  provide  free 
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immunization  to  all  children  who  are  enrolled 
in  Medicaid  and  to  any  child  whose  family 
does  not  have  health  insurance.  An  additional 
$2.5  billion  IS  provided  to  expand  food  stamp 
benefits  for  the  needy.  Allowable  deductions 
from  incomes  for  shelter  and  child  care 

Most  significantly,  this  legislation  provides 
for  a  ma)or  $20.8  billion  expansion  of  the 
earned  income  tax  credit  for  low-income  work- 
ing families.  Under  this  bill,  many  more  fami- 
lies, including  families  without  children,  will  be 
eligible  for  the  credit  and  they  will  receive  sub- 
stantially greater  assistance,  generally  be- 
tween S200  and  $500  depending  on  the  family 
situation.  These  provisions  are  expected  to  put 
an  additional  $68  million  in  the  pockets  of 
more  than  39.000  working  families  in  the  1  ith 
Congressional  District  who  are  struggling  to 
make  ends  meet. 

I  am  also  pleased  that  the  conference 
agreement  does  not  impose  the  burden  of  def- 
kat  reduction  on  the  backs  of  poor-and  middle- 
class  Americans.  Families  earning  less  than 
$30,000  annually  would  actually  see  their  tax 
bill  reduced.  Working  families  earning  less 
than  $180,000  annually  woukJ  see  no  increase 
in  their  income  taxes.  The  increased  tax  bur- 
den of  the  higher  gas  tax  for  families  earning 
between  $30,000  and  $50,000  annually  would 
be  less  than  $10  a  month.  Overall,  fully  82 
percent  of  the  lax  increases  set  out  in  this  leg- 
islation would  be  paid  by  persons  earning 
more  than  $200,000  a  year 

The  corporate  tax  increases  set  out  in  this 
legislation  are  also  targeted  on  the  largest  and 
wealthiest  corporations.  Many  small  busi- 
nesses will  actually  see  their  tax  bill  reduced 
as  a  result  of  this  legislation;  some  90  percent 
of  them  will  be  eligible  for  an  array  of  new  and 
expanded  tax  credits  and  deductions. 

There  are  a  great  many  provisions  of  this 
legislation  with  which  I  adamantly  disagree. 
The  cuts  It  makes  in  Medicaid  and  Medicare 
are  steep  and  will  be  extraordinarily  difficult  lor 
the  hospitals  and  other  health  care  providers 
in  Brooklyn  to  absorb.  Increases  in  the  Medi- 
care part  B  premium  paid  by  participants  are 
not,  as  they  should  be,  limited  to  the  annual 
percentage  increase  in  Social  Secunty  bene- 
fits. This  already  excessive  premium  will  con- 
tinue to  race  out  of  control.  My  hope,  however, 
is  that  both  of  these  issues  can  be  addressed 
when  the  Congress  takes  up  health  care  re- 
form later  this  year.  The  legislation  also  pre- 
serves far  too  many  agricultural  subsidies 
which  President  Clinton  had  sought  to  cut  or 
eliminate.  Producers  of  honey,  tobacco,  and 
mohair  would  continue  to  remain  on  the  Fed- 
eral dole.  I  am  also  extremely  concerned 
about  the  impact  that  the  legislation's  man- 
dated spending  caps  will  have  on  our  ability  to 
provide  necessary  funding  increases  for  Fed- 
eral education  programs.  A  massive  new  fed- 
eral reinvestment  in  these  programs  is  essen- 
tial to  our  economic  competitiveness;  the 
budget  caps  in  this  bill  must  not  deter  us  from 
making  that  investment.  If  necessary,  we  must 
shift  funds  from  other  lower  priority  programs 
to  finance  it. 

I  also  oppose  the  higher  income  taxes  the 
bill  would  impose  on  middle-  and  upper-in- 
come Social  Secunty  recipients.  I  am  pleased 
that  these  tax  increases  have  been  scaled 
back  from  what  was  originally  set  out  in  the 
House  bill  and  woukJ  not  levy  taxes  on  any 


Social  Secunty  recipients  who  are  not  already 
paying  taxes  on  their  benefits.  I  remain  op- 
posed to  these  higher  taxes,  however,  be- 
cause I  know  that  they  will  hit  many  of  my 
senior  citizen  constituents  very  hard.  Social 
Secunty  recipients  have  earned  every  penny 
of  their  benefits;  they  are  not  some  gift  or 
extra  frill  that  can  be  taken  or  taxed  away  by 
the  Government  with  impunity.  Morever,  indi- 
viduals with  incomes  of  $34,000  are  not  well- 
off  by  any  stretch  of  the  imagination  and  they 
should  not  be  asked  to  shoulder  such  a  large 
share  of  the  deficit  reduction  burden.  In  my 
view,  higher  corporate  and  individual  income 
taxes  and  deeper  cuts  in  agricultural  subsidies 
should  have  been  substituted  lor  the  Social 
Secunty  tax  provisions  in  this  bill. 

Despite  these  misgivings,  I  believe  that  H.R. 
2264  IS,  on  balance,  a  fair  and  progressive 
piece  of  legislation.  It  represents  )ust  a  tiny 
step  forward  toward  reordenng  our  Federal 
priorities  to  put  the  people  first,  but  it  is  a  step 
worth  taking.  I  will,  however,  continue  to  work 
alongside  my  colleagues  in  the  Congressional 
Black  Caucus  to  press  the  Congress  and  the 
President  to  go  the  full  distance.  We  will  not 
rest  until  they  do. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  2  minutes  to  the  gen- 
tleman from  Minnesota  [Mr.  Vento]. 

Mr.  VENTO.  Mr.  Speaker,  I  rise  in 
strong  support  of  the  conference  report 
on  the  Budget  Reconciliation  Act  and 
of  the  Natural  Resources  Committee 
portion  of  that  bill.  Today  is  the  day 
we  end  a  decade  of  budget  gridlock. 
President  Clinton  was  dealt  a  lousy 
hand  when  he  took  over  the  reigns  of 
government  in  January.  The  enormous 
national  debt,  the  legacy  of  the 
Reagan-Bush  era  didn't  leave  any  room 
for  the  new  administration  to  propose 
new  investments  and  programs  to  meet 
pressing  human  needs.  And  to  make 
matter  more  difficult  the  American 
public  is  very  skeptical  of  the  over 
promising  that  has  sprung  from  the 
economic  hyperpole  of  the  1980's  and  as 
I  listen  today  again  to  the  "sky  is  fall- 
ing" forecasts  from  the  GOP  defenders 
of  the  status  quo  trying  to  conjure  up 
fears  not  satisfied  with  the  substance 
of  the  issue.  It  is  no  wonder  people  are 
confused.  Yet  the  Clinton  administra- 
tion and  this  Congress  have  been  able 
in  spite  of  this  political  bombast,  to 
produce  a  fair  and  progressive  eco- 
nomic plan  today  which  will  create 
jobs,  stimulate  the  economy,  provide 
tax  fairness,  give  hope  to  those  forgot- 
ten by  the  past  decade  and  take  a  sig- 
nificant step  toward  reducing  the  budg- 
et deficits  which  are  crippling  our  abil- 
ity to  govern  and  reach  our  potential 
as  a  nation. 

The  Natural  Resources  Committee 
achieved  $300  million  in  budget  savings 
through  a  combination  of  increased 
user  fees  at  areas  managed  by  the  De- 
partments of  Interior,  Agriculture,  and 
the  Army  Corps  of  Engineers  and  the 
implementation  of  fair-market  value 
charges  on  certain  commercial  uses  of 
the  national  parks  and  forests  lands. 
While    the   conference   report   did   not 


keep  as  many  of  the  fees  on  commer- 
cial users  of  Federal  lands  as  the  origi- 
nal House  bill,  I  can  report  that  the 
conference  agreement  did  not  have  to 
resort  to  steep  increases  in  park  en- 
trance fees  for  American  families.  It  is 
important  to  note  that  the  recreation 
fee  receipts  that  are  a  result  of  this 
agreement  will  be  deposited  in  special 
accounts  and  available  to  the  collect- 
ing agencies  for  resource  protection 
and  outdoor  recreation  projects  on  na- 
tional parks,  forests  and  Federal  lands 
that  the  public  uses  and  enjoys. 

The  Natural  Resources  Committee 
title  includes  fair  and  reasonable  fee 
provisions  including  increased  user  fees 
for  overnight  camping  and  boat  launch- 
ing; authority  to  charge  new  entrance 
fees  at  a  limited  number  of  Forest 
Service  and  BLM  areas;  An  increased 
incentive  for  entrance  and  user  fee  col- 
lections, by  the  agencies  authority  for 
nongovernmental  entities  to  sell  the 
golden  eagle  passport;  a  small  fee  on 
commercial  tour  services  in  national 
parks.  I  regret  that  the  conference 
agreement  only  has  a  token  increase  of 
fees  paid  by  users  of  communication  fa- 
cilities on  Federal  lands.  For  too 
long— in  some  cases  over  40  years — 
these  commercial  users  especially  TV 
and  radio  broadcasters  using  public 
lands  and  forests  have  avoided  paying 
fair  market  value  for  such  use.  It  is  un- 
fortunate that  the  conference  agree- 
ment postpones  the  day  when  these 
commercial  uses  of  the  American  peo- 
ple's lands  pay  their  fair  share. 

While  two  other  committees  did  re- 
port recreation  fee  provisions,  the  Nat- 
ural Resources  Committee  has  always 
been  the  primary  committee  of  juris- 
diction over  recreation  fee  policy.  For 
28  years,  the  Land  and  Water  Conserva- 
tion Fund  Act  has  been  the  vehicle  for 
Federal  recreation  fee  policy  and  agen- 
cies implementing  new  fees  must  be 
consistent  with  the  amendments  to 
that  act  contained  in  title  X  of  the 
conference  report. 

One  of  the  areas  the  conference  re- 
port did  not  get  into  was  changes  in 
mining  law  and  grazing  fee  reform. 
These  budget 

Mr.  Speaker,  I  would  not  be  remiss  if 
I  did  not  mention  the  insidious  influ- 
ence of  the  so-called  Byrd  rule  on  the 
conference  agreement  before  us  today. 
In  our  small  section  of  the  conference 
agreement  the  Byrd  rule  was  invoked 
twice  and  several  important  provisions 
were  arbitrarily  removed  from  the 
agreement  text  of  the  bill.  This  oc- 
curred after  agreements  were  reached 
on  the  basis  of  many  hours  of  long  and 
intricate  negotiations.  The  House 
should  never  enter  into  negotiations 
with  the  other  body  with  our  hands 
tied  behind  our  backs  as  has  hapi)ened 
in  this  process.  We  can't  let  the  name- 
less, the  faceless  Members  of  the  Sen- 
ate, treated  as  a  star  chamber,  dictate 
at  their  whim  what  is  extraneous  and 
what  is  not  in  the  reconciliation  proc- 
ess. Mr.  Speaker,  if  this  Parliamentary 
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procedure  persists  it  will  debilitate  the 
ability  of  the  Congress  to  do  its  job.  I 
would  suggest  our  problem  is  that  we 
are  too  often  barred  by  archaic  rules 
and  procedures  of  the  Senate  already, 
without  new  impediments  being  put  in 
place  in  1993. 

Mr.  Speaker,  I  urge  my  colleagues  in 
the  House  to  support  the  conference  re- 
port. 

This  is  an  important  step,  a  down 
payment  on  our  future.  We  have  much 
to  do  in  this  session.  And  it  is  impor- 
tant that  we  put  in  place  an  economic 
foundation  today  and  build  upon  it  to- 
morrow. Vote  "yes"  on  the  plan,  pass 
the  Clinton  economic  plan. 

D  1820 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  3  minutes  to  the  gentleman  from 
Wyoming  [Mr.  Thomas). 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  we  have  heard  it  all  today. 
Imagine  if  someone  were  home  watch- 
ing this  on  TV  and  had  not  had  much 
exposure  to  it,  what  they  must  think. 
They  must  be  terribly  confused  about 
what  is  going  on. 

I  am  not  naive  enough  to  think  that 
not  a  lot  of  it  is  partisan,  and  there  is 
really  nothing  wrong  with  being  par- 
tisan. There  is  a  difference  between  the 
parties.  There  is  a  difference  in  what 
we  believe. 

We  believe  that  less  Government  is 
better  than  more.  We  believe  that  less 
taxes  are  better  than  more.  We  believe 
that  individual  responsibility  is  the 
strength  of  this  Nation  and  not  giving 
it  away.  There  is  a  difference. 

On  the  other  hand,  I  suspect  there  is 
a  lot  of  it  hooked  up  with  the  idea  that 
we  have  got  to  vote  for  the  President. 
He  is  going  to  make  some  change. 

Well,  it  is  going  to  be  a  change  all 
right.  We  have  all  talked  about  con- 
stituents from  home  writing,  and  we 
all  use  the  last  one  that  fits  this  the 
best. 

I  just  got  a  call  from  a  contractor 
from  Cheyenne  who  said,  "I  would  have 
hired  six  more  folks  this  summer,  but  I 
am  not  going  to  do  it.  Why  should  I  do, 
when  it  is  all  going  to  be  taken  away  in 
taxes?" 

Interesting  notion.  I  did  not  make 
that  up.  He  called,  has  that  idea,  and 
he  is  the  one  that  has  the  investment 
that  provides  jobs. 

It  is  interesting  to  me  that  the  lib- 
erals here  are  always  talking  about 
changing  the  money  from  one  person  to 
another,  and  then  wonder  why  there 
are  not  any  jobs  around.  People  who  in- 
vest in  jobs  are  the  ones  that  do  that. 

I  am  also  interested  in  my  friend 
from  Colorado  who  keeps  saying  that 
there  are  great  cuts.  Let  us  take  a  look 
at  the  cuts. 

There  are  some  reductions  in  one 
place  and  additions  in  another.  There 
are  not  cuts.  We  are  spending  1.4  tril- 
lion this  year,  and  in  1998,  we  will  be 
spending  $1.7  trillion.  That  is  a  cut? 
That  is  not  a  cut  in  Wyoming,  folks. 
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Let  us  talk  a  little  bit  about  the  bill 
in  general.  It  does  not  do  what  needs  to 
be  done.  What  we  need  to  do  is  reduce 
the  size  of  Government.  This  does  not 
do  that. 

We  spend  more.  We  will  have  more 
Government  in  1998  than  we  do  now. 

We  need  to  strengthen  the  economy 
and  jobs.  This  does  not  do  that.  It 
takes  the  money  out  of  the  pockets  of 
the  people  who  live  here,  who  invest  in 
jobs.  Biggest  tax  incretise  we  have  had. 

What  we  need  to  do  is  reduce  the  def- 
icit. Does  it  reduce  the  deficit?  No.  The 
deficit,  if  you  include  inside  borrowing, 
that  is,  from  Social  Security  and  the 
other  trust  funds,  there  will  be  a  $2 
trillion  increase  between  now  and  the 
end  of  this  5-year  period. 

This  bill  does  not  do  the  things  that 
need  to  be  done  for  the  country. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gentle- 
woman from  Michigan  [Miss  Collins]. 

Miss  COLLINS  of  Michigan.  Mr. 
Speaker,  I  rise  today  to  commend  the 
President  for  his  diligence  and  persist- 
ence. The  President  has  spent  more 
time  on  Capitol  Hill  in  6  months  than 
the  Republican  Presidents  spent  on  the 
Hill  in  more  than  12  years.  I  would  also 
like  to  commend  the  chairman  of  the 
Post  Office  and  Civil  Service  Commit- 
tee and  the  conferees  for  all  the  hard 
work  that  made  this  budget  a  reality. 

I  am  proud  to  speak  today,  for  this  is 
a  historic  moment.  Faced  with  the  cru- 
cial consequences  and  long-term  eco- 
nomic effects  of  a  growing  deficit,  this 
committee  has  worked  to  bring  the 
budget  under  control  by  examining 
broad  strategies  to  maximize  govern- 
ment resources  and  cut  government 
spending  while  continuing  to  improve 
on  the  delivery  of  government  services. 
We  have  embarked  on  a  new  course  to 
change  the  direction  of  the  country 
that  was  established  over  the  jjast  12 
years. 

Mr.  Speaker,  I  am  proud  to  have  been 
part  of  the  process  that  set  this  coun- 
try on  a  new  course.  I  would  be  the 
first  to  admit  that  this  budget  is  not 
perfect.  However,  I  cannot  remember  a 
time  in  the  history  of  this  country 
when  there  was  the  amount  of  debate 
and  inclusiveness  that  has  become  the 
hallmark  of  this  budget. 

My  office  has  been  bombarded  with 
calls  for  and  against  this  budget,  but 
it's  the  citizens  that  have  not  called 
who  are  pleased  with  this  budget  be- 
cause they  know  we  have  done  our 
best.  I  realize  that  we  are  asking  our 
constituents  to  make,  in  some  cases, 
incredible  sacrifices,  but  I  assure  you 
that  none  of  these  decisions  has  been 
made  without  many  hours  of  painstak- 
ing deliberation. 

When  I  see  a  budget  that  will  provide 
immunizations  for  every  child  in  the 
country  not  covered  by  insurance; 
when  I  know  that  food  stamps  will  con- 
tinue to  feed  those  that  would  not  oth- 
erwise   eat;    when    I    see    money    for 
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empowerment  zones  that  will  focus  on 
the  cities  most  in  need;  when  I  know 
that  we  have  done  all  we  can  to  hold 
the  line  on  Medicare  and  Social  Secu- 
rity; when  we  have  a  provision  in  the 
budget  like  the  earned  income  credit 
which  takes  into  account  the  average 
citizen  who  is  trying  to  make  ends 
meet  and  is  still  facing  difficult  times; 
then  I  know  that  in  the  final  analysis, 
the  American  people  will  appreciate 
the  difference  this  budget  will  make  in 
the  greatest  country  in  the  world. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  I 
yield  2  minutes  to  the  gentleman  from 
Alabama  [Mr.  Callahan]. 

Mr.  CALLAHAN.  Mr.  Speaker,  the 
American  people  must  feel  like  they 
are  watching  a  ping-pong  match.  On 
Tuesday  night  the  President  came  on 
national  television.  He  said  one  thing. 
Then  the  minority  leader  of  the  Senate 
came  on,  and  he  said  another  thing. 

The  next  day,  yesterday,  we  had  half 
the  newspapers  in  the  country  saying 
this  is  a  great  deal,  and  half  of  the 
newspapers  saying  it  is  a  bad  deal.  And 
today,  we  have  seen  Member  after 
Member,  come  to  the  floor,  most  of  the 
Members  on  this  side  saying  it  is  a 
good  bill  and  most  of  the  Members  on 
the  other  side  saying  it  is  a  bad  bill. 

But  let's  put  some  simple  logic  into 
our  thought.  We  talk  about  the  amount 
of  taxation  for  gasoline,  for  example. 
We  tell  a  truck  driver  we  are  going  to 
increase  his  gasoline  or  diesel  fuel  4.3 
cents  per  gallon  so  it  is  going  to  cost 
him  $500  a  year  to  operate  that  truck. 
Do  Members  think  he  is  going  to  eat 
that  cost?  No;  he  is  going  to  pass  it  on 
to  the  consumer,  and  the  American 
consumer  is  going  to  pay  for  it. 

Do  Members  think  if  we  increase  cor- 
porate taxes  that  corporate  America  is 
going  to  say,  "Well,  we  will  just  share 
this  sacrifice  and  have  less  profits  for 
our  stockholders"?  No;  they  will  pass 
it  on  to  the  consumer,  and  the  Amer- 
ican consumer  will  pay  for  that  tax. 

There  are  $270  billion  in  new  taxes  in 
this  proposal.  Simple  logic  will  tell 
Members  that  somebody  has  got  to  pay 
it.  The  people  that  are  going  to  pay  it 
are  the  people  who  buy  the  products 
that  manufacturers  make  and  trucks 
deliver. 

Let  us  not  try  to  fool  ourselves.  Let 
us  recognize  that  every  American  is 
going  to  have  to  pay  more  than  just  a 
simple  tax  rate  increase. 

There  are  five  basic  known  absolutes 
in  this  package  that  we  know  are  facts. 
First,  we  know  that  this  measure  in- 
creases taxes.  Second,  we  know  that  it 
is  going  to  increase  the  cost-of-living. 
Third,  we  know  that  it  is  going  to  in- 
crease the  national  debt.  Fourth,  we 
know  that  we  are  going  to  have  bigger 
government  and  more  bureaucracy  and 
fifth,  we're  going  to  increase  Govern- 
ment spending. 

Let  us  just  insert  a  little  logic  into 
our  thought.  Let  us  put  this  thing  off 
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for  45  days,  go  back,  talk  to  our  con- 
stituents, and  then  come  back  and  vote 
on  this  measure. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Arizona  (Mr.  Pastor]. 

Mr.  PASTOR.  Mr.  Speaker,  I  have 
been  here  a  very  short  time,  but  they 
have  talked  about  balanced  budget 
amendments,  line-item  vetoes.  Today 
we  have  an  opportunity  to  vote  for  def- 
icit reduction. 

My  peers  on  the  other  side  of  the 
aisle,  some  on  this  side  of  the  aisle,  are 
turning  their  back. 

This  bill  will  lower  the  deficit.  All 
Americans  want  that.  This  bill  also 
will  bring  tax  fairness.  The  poor  now 
will  have  an  opportunity  to  have  some 
income,  and  the  rich  will  have  to  pay 
what  is  their  due. 

Also,  this  bill  will  also  invest  in  our 
children,  in  our  children's  future. 

For  those  reasons,  Mr.  Speaker,  I 
stand  in  support  of  the  President's  bill. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  1  minute  to  the  gentleman  from 
California  [Mr.  Calvert]. 

Mr.  CALVERT.  Mr.  Speaker,  there  is 
an  old  story  about  a  politician  from 
down  south  who  was  addressing  a  group 
of  his  constituents. 

Impressed  with  the  large  turnout,  he 
began  by  saying.  "I  'shore'  am  pleased 
to  see  such  a  dense  crowd  here  this 
morning." 

Before  he  could  continue,  a  man  in 
the  back  of  the  room  yelled  out,  "Don't 
be  too  pleased;  we  ain't  all  dense.  ' 

Mr.  Speaker,  there  must  be  some 
members  of  the  California  congres- 
sional delegation  who  believe  that 
their  constituents  are  dense. 

How  else  could  they  support  a  bill 
that  will  require  12  percent  of  the  Na- 
tion's taxpayers  to  pay  16  percent  of 
the  increased  tax  bill? 

How  else  could  they  support  a  bill 
that  will  drain  $40  billion  from  Califor- 
nia's economy — during  a  recession? 

Mr.  Speaker,  anyone  in  the  Califor- 
nia delegation  who  votes  for  this  plan 
shouldn't  be  too  pleased  if  it  passes— 
because,  believe  me,  their  constituents 
ain't  all  dense. 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker.  I 
yield  the  balance  of  my  time  to  the 
workingman's  Congressman,  the  gen- 
tleman from  Ohio  [Mr.  Traficant]. 

The  SPEAKER  pro  tempore.  (Mr. 
Mfume).  The  gentleman  from  Ohio  [Mr. 
Traficant]  is  recognized  for  3  minutes. 

D  1830 

Mr.  TRAFICANT.  Mr.  Speaker,  there 
has  not  been  a  Republican  that  sup- 
ports the  bill.  There  are  Democrats 
that  oppose  the  bill.  Not  one  has  spo- 
ken. There  are  Democrats  that  will  be 
mad  with  me.  but  I  think  the  American 
people  should  know  that  there  are  a 
group  of  Democrats  that  want  to  see  us 
change  the  core  of  our  Tax  Code. 

Mr.  Speaker.  I  am  voting  no.  I  think 
there  will  be  a  reduction  in  taxes  for 


many  middle-income  people,  because 
they  will  lose  their  .'obs  and  they  will 
pay  no  taxes.  The  1990  bill,  it  taxed  the 
rich,  too.  Today  we  will  repeal  most  of 
the  taxes  that  were  levied  against  the 
rich  in  1990.  The  truth  of  the  matter  is, 
they  went  overseas  and  they  bought 
their  boats  and  the  people,  the  working 
people  in  America  who  worked  in  the 
factories  that  built  the  boats,  lost 
their  jobs.  For  the  first  time  we  go  at 
Social  Security,  and  even  though  the 
purpose  is  noble,  we  use  it  for  some- 
thing else.  I  say  Congress  should  keep 
its  hands  off  Social  Security.  It  is  the 
people's  money  not  Congress'. 

What  bothers  me  is.  there  is  more  de- 
bate on  party  loyalty.  I  helped  elect 
Bill  Clinton.  To  tell  you  the  truth,  this 
is  not  the  plan  Bill  Clinton  explained 
to  me,  I  am  going  to  tell  it  like  it  is. 
when  he  was  a  candidate.  I  am  not  so 
sure  Bill  Clinton  even  likes  it.  I  think 
we  have  got  an  entrenched  group  in 
Washington  that  writes  these  policies 
and  you  cannot  break  into  them.  We 
are  rearranging  the  deck  chairs  on  the 
next  Titanic. 

We  have  an  income  tax.  I  say  why 
don't  we  at  least  study  combining  the 
income  taxes  with  a  consumption  tax. 
We  have  a  whole  underground  economy 
we  are  subsidizing  with  taxpayer  dol- 
lars. Let  us  raise  revenue  from  it. 

I  support  the  needy.  I  support  the 
poor.  How  do  we  help  the  poor  and  the 
needy  by  losing  jobs  in  America  and 
chasing  the  investments  out  of  our 
country?  I  heard  this  "mother  of  all 
votes  "  business  for  12  years.  These  are 
nothing  more  than  the  mother  of  all 
taxes. 

I  think  the  Democrat  Party  has  a  re- 
sponsibility. The  Democrat  Party 
could  sit  down  with  one  of  the  best, 
most  personal  Presidents  this  country 
could  have  and  work  out  a  better 
agreement.  Are  there  good  things  in 
here?  Yes,  I  commend  the  Congress. 
But  let  me  tell  the  Members,  an  x  ray 
machine  Is  never  going  to  solve  cancer, 
and  there  is  basic  cancer.  It  is  our  Tax 
Code.  It  is  time  to  change  it.  It  is  a 
loser  big  time,  and  we  had  better  start 
reading  the  scoreboard. 

I  want  to  commend  everybody  and  all 
the  Democrats  that  were  concerned 
about  party  loyalty,  but  I  think  our 
loyalty  should  be  to  the  American  peo- 
ple first,  and  the  party  will  take  care 
of  itself. 

Mr.  MILLER  of  California.  Mr. 
Speaker,  I  yield  1  minute  to  the  gen- 
tleman from  Illinois  [Mr.  Gutierrez]. 

Mr.  GUTIERREZ.  Mr.  Speaker,  let 
me  just  suggest  that  this  is  not  about 
loyalty  to  a  party  but  to  the  American 
people.  Let  us  understand  that,  clearly, 
here  tonight. 

In  the  Fourth  Congressional  District 
in  Illinois  40,000  families  will  receive 
an  expanded  earned  income  tax  credit, 
poor  working  families,  families  that 
work  40  hours  a  week,  two  families 
working  there,  and  they  are  still  below 
the  poverty  level.  Mr.  Speaker. 


There  are  those  that  say,  "Should  we 
do  this?"  Absolutely;  we  should  give 
them  incentives  to  continue  to  work. 
What  we  are  going  to  do  today  is  his- 
torical, because  we  are  going  to  say  no 
to  12  years  of  trickle-down  economics, 
economics  that  say  we  should  give  tax 
breaks  to  the  rich,  that  they  will  be 
kind  and  benevolent  with  us  and  our 
communities  and  create  jobs.  They  will 
not  buy  yachts  with  their  riches,  they 
will  not  buy  new  cars  or  vacations, 
they  are  going  to  give  the  working  peo- 
ple an  opportunity  to  work  in  this 
country. 

It  has  not  worked.  Let  us  have  some 
tax  fairness  and  pass  this  budget,  and 
central  to  it  is  giving  poor  working 
people  a  chance  and  tax  fairness,  for 
once.  Mr.  Speaker. 

The  SPEAKER  pro  tempore  (Mr. 
Mfume).  The  Chair  recogmizes  the  gen- 
tleman from  California  [Mr.  Miller]  to 
close  this  portion  of  debate. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  yield  1  minute  to  the  gen- 
tleman from  Illinois  [Mr.  Durbin]. 

Mr.  DURBIN.  Mr.  Speaker,  a  lot  has 
been  said  on  the  floor  of  the  House 
today,  but  I  ask  the  Members  to  con- 
sider this.  All  politicians  hate  taxes,  so 
why  would  a  gifted  politician  like  Bill 
Clinton  even  include  taxes  on  the  rich 
in  his  plan?  Because  Bill  Clinton  and 
those  of  us  supporting  the  Clinton  plan 
believe  that  the  future  of  this  country 
is  worth  taking  a  little  heat  for.  Presi- 
dent Clinton  had  the  courage  to  lead, 
and  tonight  we  answer  the  question 
whether  Congress  has  the  courage  to 
lead. 

We  know  there  will  not  be  a  single 
Republican  vote  to  support  this  deficit 
reduction  plan.  It  is  up  to  the  Demo- 
crats to  come  together  and  lead  this 
Nation,  put  an  end  to  the  Reagan-Bush 
legacy  of  debt,  bring  real  change  and  a 
real  future.  Real  change  in  Washington 
starts  with  Congressmen  facing  the 
real  problems  facing  our  country  and 
our  kids. 

The  SPEAKER  pro  tempore.  The 
Chair  announces  that  all  time  for  de- 
bate under  this  committee's  allotment 
has  expired. 


CALL  OF  THE  HOUSE 
Mr.     MILLER     of     California.     Mr. 
Speaker,  I  move  a  call  of  the  House. 
A  call  of  the  House  was  ordered. 
The  call  was  taken  by  electronic  de- 
vice,  and   the   following   Members  re- 
sponded to  their  names: 

[Roll  No.  404] 
MEMBERS  PRESENT 


Abercromble 

Bacbus  lAL) 

Bartlett 

Ackennan 

Baesler 

Barton 

Allard 

Baker  (CA) 

Bateman 

Andrews  (ME) 

Baker  (LAI 

Becerra 

Andrews  (NJ) 

Ballenger 

Bentley 

Andrews  (TX) 

Barca 

Bereuter 

ApplegsU 

Barcla 

Berman 

Archer 

Barlow 

B«vlll 

Armey 

Barrett  (NE) 

Bllbray 

Baccbus  (FL) 

Barrett  (Wl> 
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The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  On  this  rollcall.  412  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum. 

Under  the  rule,  further  proceedings 
under  the  call  were  dispensed  with. 


CONFERENCE  REPORT  ON  H.R.  2264. 
OMNIBUS  BUDGET  RECONCILI- 
ATION ACT  OF  1993 

The  SPEAKER  pro  tempore.  The 
Committee  on  Post  Office  and  Civil 
Service  is  now  recognized. 

The  Chair  recognizes  the  gentleman 
from  Missouri  [Mr.  Clay]  for  10  min- 
utes. 

D  1900 

Mr.  CLAY.  Mr.  Speaker.  I  yield  my- 
self 2  minutes. 

Mr.  Speaker,  I  urge  my  colleagues  to 
vote  for  this  conference  agreement. 
Last  fall,  when  this  Nation  elected  a 
new  President,  it  bet  on  the  future  and 
on  a  young  man  with  a  vision  for  a  bet- 
ter America.  But  12  years  of  reckless 
Republican  rule  left  this  Nation  and 
this  new  President  a  pile  of  debt  as 
high  as  the  eye  can  see.  If  America  is 
to  realize  his  vision,  reducing  this  debt 
must  be  the  first  order  of  business. 

Voting  for  this  agreement  is  the  only 
responsible  thing  to  do.  The  spending 
cuts  are  real.  There  are  no  smoke  and 
mirrors.  It  will  result  in  $496  billion  in 
serious  deficit  reduction  over  the  next 
5  years.  The  conference  agreement 
could  be  better.  There  are  parts  I  don't 
like.  But  better  isn't  before  us  today. 
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What  is  before  the  House  is  a  credible, 
responsible  deficit  reduction  package 
that  I  can  support. 

Let  me  remind  my  colleagues:  a  lot  is 
riding  on  the  outcome  of  this  vote.  En- 
actment of  this  package  will  dem- 
onstrate to  the  American  people  that 
the  Democratic  Party  can  govern  this 
Nation.  We  have  proven  we  can  win 
elections.  Now  it's  time  for  all  Demo- 
crats to  put  short-term  political  con- 
siderations aside  and  begin  governing. 

Enactment  of  this  package  will  mean 
we  can  begin  solving  the  problems  that 
the  people  sent  us  here  to  solve.  People 
want  a  better  life  for  themselves  and 
their  children.  They  are  tired  of  chil- 
dren living  in  poverty.  They  are  fed  up 
with  a  health  care  system  that  denies 
access  and  charges  too  much.  They  are 
tired  of  schools  that  do  not  teach  and 
workers  who  cannot  work.  But  this 
country  will  never  even  begin  to  ad- 
dress these  problems  unless  it  deals 
with  the  deficit.  It  has  sapped  our 
strength  and  made  us  timid. 

The  conference  agreement  contains  a 
number  of  provisions  within  the  juris- 
diction of  the  Post  Office  and  Civil 
Service  Committee.  We  were  instructed 
to  cut  direct  spending  by  $10.6  billion 
over  fiscal  years  1994  through  1998.  The 
committee  worked  hard  to  ensure  that 
the  required  spending  reductions  were 
made  in  the  fairest  and  most  respon- 
sible manner. 

Approving  this  agreement  is  the  first 
step  toward  creating  the  economic 
prosperity  that  will  create  jobs  and  im- 
prove the  standard  of  living  of  all 
Americans.  President  Clinton  and  this 
Congress  were  elected  to  restore  pros- 
I)erity  and  fairness  to  our  Nation.  To 
vote  for  this  conference  agreement  is 
to  do  what  the  American  people  sent  us 
here  to  do. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  myself  2  minutes. 

Mr.  Speaker,  I  rise  in  opposition  to 
this  tax  bill  this  afternoon.  I  guess 
that  comes  as  no  surprise.  But  I  all  say 
I  also  voted  against  the  Reagan  tax 
package  in  1982.  the  so-called  Bush  tax 
package  in  1990. 

It  is  always  strange  to  me  that  every 
time  we  talk  about  balancing  the  budg- 
et, which  we  all  recognize  we  must  do. 
we  always  say.  "Let's  raise  taxes." 
Cutting  spending  is  the  last  thing  any- 
one wants  to  talk  about  around  here. 

If  rhetoric  could  balance  the  budget, 
we  would  have  it  balanced  a  long  time 
ago.  with  all  the  rhetoric  around  here. 
Rhetoric  is  not  going  to  pay  this  high 
tax  bill  for  the  taxpayers  of  this  coun- 
try; they  will  have  to. 

I  can  understand  the  loyalty  that 
Democrats  have  to  their  President,  and 
I  understand  the  loyalty  that  they 
have  to  their  party.  But  the  first  loy- 
alty comes  to  the  American  taxpayer, 
or  it  should,  the  working  i)eople  who 
have  to  pay  these  taxes. 
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Mr.  Speaker,  several  of  the  Demo- 
crats have  said  that  we  are  already 
cutting  spending. 

I  am  on  the  Committee  on  Appropria- 
tions, and  I  went  back  and  checked.  I 
thought  maybe  I  made  a  miscalcula- 
tion here.  So  I  added  up  the  11  appro- 
priation bills  plus  the  one  supple- 
mental appropriation  that  has  already 
I>assed. 

I  think  Members  have  already  made 
their  mind  up  and  they  are  just  in  con- 
versation now. 

But  this  talk  about  spending  cuts, 
there  have  not  been  any.  Of  the  12  ap- 
propriation bills,  11  regular  and  one 
supplemental,  which  I  added  up.  we  are 
almost  $30  billion  more  than  last  year's 
spending.  Is  that  cutting  spending?  It 
must  be  that  new  math,  if  it  is. 

Then  they  say,  "We  are  only  going  to 
tax  the  rich.  It  is  only  the  wealthy  peo- 
ple, and  they  should  not  have  the 
money.  They  have  worked  hard,  but  let 
us  take  it  away  from  them,  they  have 
no  right  to  it.  let's  tax  them." 

But  tell  that  to  the  senior  elderly 
widow  trying  to  stay  in  her  home,  tell 
her  that  because  she  has  saved  and 
scrimped  all  through  her  life  and  is 
able  to  have  some  investments  now  and 
has  an  income  of  $35,000  that  she  is 
going  to  have  to  have  85  percent  of  her 
Social  Security  taxed.  Tell  her  she  is 
not  going  to  pay  any  more  taxes.  Or 
tell  the  family  who  have  worked  to- 
gether to  build  up  a  farm  or  a  small 
business  and  their  heirs  have  to  buy  it 
back  from  the  Government— never  a 
friendly  ally.  And  they  are  going  to 
have  to  pay  estate  taxes  now,  higher 
estate  taxes.  Tell  them.  "You  are  not 
going  to  be  affected."  when  they  start 
to  borrow  money  in  order  to  pay  those 
taxes. 

Mr.  Speaker,  this  is  not  just  taxing 
the  wealthy,  this  is  taxing  America. 
And  this  is  something  we  should  not  be 
doing.  This  is  the  time  for  us  today  to 
say  let's  freeze  everything  at  last 
year's  level  and  let  revenues  catch  up 
to  it. 

Mr.  CLAY.  Mr.  Speaker.  I  yield  30 
seconds  to  the  gentleman  from  North 
Carolina  [Mr.  Rose]. 

Mr.  ROSE.  I  thank  the  chairman  of 
the  committee  for  yielding  this  time 
to  me. 

Mr.  Speaker.  I  would  like  to  ask  a 
question  of  the  gentleman  from  Cali- 
fornia [Mr.  St.\rk].  the  chairman  of  the 
Subcommittee  on  Health  of  the  Com- 
mittee on  Ways  and  Means: 

Mr.  Speaker.  I  ask  the  chairman  this 
question;  In  Section  1877  (42  USC 
1395nn)(h)(6)(k)  the  physician  self-refer- 
ral ban  enumerates  "inpatient  and  out- 
patient hospital  services."  It  is  my  un- 
derstanding that  this  provision  is  not 
intended  to  apply  to  physician  owned 

lithotripsy  facilities  that  furnish  serv- 
ices under  contract  with  a  hospital.  Is 

this  correct? 

Mr.  STARK.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  ROSE.  I  yield  to  the  gentleman 
from  California. 

Mr.  STARK.  I  thank  the  gentleman 
for  yielding. 

Mr.  Speaker,  the  gentleman  is  cor- 

Mr.  ROSE.  Mr.  Speaker.  I  thank  the 
gentleman  for  his  response. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentlewoman 
from  Maryland  [Mrs.  Morella],  a 
member  of  the  committee. 

Mrs.  MORELLA.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  a  budget  which  lacks 
credibility  is  a  budget  which  I  cannot 
support. 

This  budget  package  is  quick  to  tax 
and  loathe  to  cut.  It  is  replete  with 
questionable  accounting  and  even  more 
questionable  economic  assumptions. 

Take,  for  instance,  the  fact  that  the 
tax  increases  contained  in  this  budget 
would  begin  retroactively— 

In  addition,  this  package  does  not  ac- 
knowledge reality.  It  igrnores  the  fact 
that  Congress  and  the  President  annu- 
ally extend  a  variety  of  popular  tax 
credits— such  as  the  targeted  jobs  tax 
credit,  the  research  and  experimen- 
tation tax  credit,  and  the  educational 
assistance  tax  credit.  These  costs  are 
not  reflected  for  the  full  5  years  of  the 
plan. 

Mr.  Speaker,  knowing  that  they  will 
be  extended,  honest  accounting  would 
reduce  the  deficit  reduction  target  a 
minimum  of  $12  billion.  This  is  an  ex- 
ample of  the  lack  of  credibility  of  this 
budget. 

Mr.  Speaker,  during  his  national  tel- 
evision address  on  Tuesday  evening, 
the  President  claimed  that  there  were 
only  two  choices  in  this  budget  de- 
bate—this plan  or  no  plan.  Take  it  or 
leave  it. 

And  yet,  there  is  an  alternative.  Re- 
publicans and  Democrats  can  and 
should  start  working  together  today  to 
faishion  an  honest  bipartisan  agree- 
ment—one in  which  the  American  peo- 
ple can  have  confidence.  Only  when 
both  sides  of  the  aisle  work  together 
can  we  create  results  worthy  of  our  re- 
sponsibility. I  look  forward  to  partici- 
pating. 

Our  Nation's  economic  future  is  too 
critical  to  be  debated  through  "take  it 
or  leave  it.  " 

D  1910 
In  this  Chamber,  we  do  not  rule  by 
decree.    We    conduct    meaningful    dis- 
course and  vigorously  debate  options. 

We  do  have  a  choice.  We  can  do  much 
better  in  this  budget.  Indeed,  we  must 
do  much  better  in  this  budget. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  delegate  from  the  Dis- 
trict of  Columbia  [Ms.  Norton]. 

Ms.  NORTON.  Mr.  Speaker,  the  Re- 
publicans are  doing  it  again.  They  play 

the  game  by  moving  the  goal  posts.  We 

have    met    their    mantra    of    $100    in 

spending  cuts  for  every  dollar  in  new 

taxes  and  still  they  whine  on. 
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Federal  workers  alone  are  giving 
back  $10.6  billion  in  benefits,  greatly 
disproportionate  to  the  share  borne  by 
other  Americans.  That  comes  out  of 
one  of  five  workers  who  live  in  my  dis- 
trict. 

But  the  tremendous  breaks  for  small 
businesses,  the  earned  income  tax  cred- 
it for  working  people  and  the  other 
modest  investments,  they  will  help 
others  in  my  district. 

In  effect,  lots  of  my  constituents  are 
taking  cuts  in  benefits  for  those  who 
are  most  starved  for  investment.  It  is 
how  a  Federal  compact  is  supposed  to 
work. 

This  package  is  paid  for,  but  too 
many  in  this  House  are  locked  in  the 
logic  of  the  eighties,  "Buy  now,  pay 
never." 

What  has  been  in  shortest  supply  on 
this  floor  today  is  courage,  yet  the 
American  people  seem  unafraid.  The 
last  recession  jolted  them  out  of  the 
feel-good  Reagan-Bush  years  and 
hurled  them  into  the  reality  of  a  dec- 
ade that  serves  no  free  lunch  for  most 
and  no  lunch  at  all  for  many. 

In  a  classic  case  of  role  reversal,  a 
Democratic  President  and  a  Demo- 
cratic Congress  are  cutting,  not  spend- 
ing. 

It  may  not  be  a  magic  moment,  but 
this  is  an  historic  day.  It  took  guts  to 
get  this  far. 

Remember  the  words  of  the  immortal 
Jessie  Owens,  "Please  don't  fail  me 
now."  Let  us  not  faint  at  the  finish 
line.  Pass  this  package. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  3  minutes  to  the  gentleman 
from  New  York  [Mr.  Boehlert]. 

Mr.  BOEHLERT.  Mr.  Speaker,  we 
call  this  a  reconciliation  bill,  but  truly 
that  is  a  misnomer  of  monumental  pro- 
portions. This  bill  does  nothing  to  rec- 
oncile Congress  to  following  the  will  of 
the  American  people. 

What  the  American  people  want  is 
for  the  two  parties  to  work  together  to 
solve  the  Nation's  problems.  What  the 
American  people  want  is  for  spending 
to  be  cut— truly  cut^before  they  are 
asked  to  ante  up  more  taxes.  And  what 
the  American  people  want  is  for  Con- 
gress to  reduce  the  deficit— not  the  tar- 
gets for  deficit  reduction. 

But  are  we  accomplishing  what  the 
American  people  want?  I  think  the  an- 
swer clearly  is  no.  We  are  doing  quite 
the  opposite. 

We  are  doing  the  opposite  because 
this  year's  budget  process  has  been 
flawed  from  the  outset.  There  was  no 
attempt  to  craft  a  bipartisan  consen- 
sus. The  administration  never  reached 
out  to  this  side  of  the  aisle  in  develop- 
ing its  budget  proposals.  Polarization 
starts  when  one  side  gets  frozen  out — 
and  that  is  exactly  the  way  this  year 
started— and,  unfortunately,  that  is  the 
way  it  seems  to  be  continuing. 

The  decision  to  raise  taxes  retro- 
actively—mind you,  retroactively— and 
cut  most  spending  years  later  is  not 
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likely  to  warm  many  hearts.  It  fails 
the  emotional  and  intellectual  tests  of 
acceptability. 

I  am  not  one  of  those  sanctimonious 
sermonizers  who  says  no  taxes  ever, 
under  any  conditions.  In  fact,  I  think 
deficit  reduction  will  require  some  tax 
increases.  Failure  to  see  this  is  to 
enter  the  process  with  blinders  on. 

But  we  cannot  ask  the  American  peo- 
ple to  send  more  money  to  Washington 
until  we  have  shown  them  that  their 
money  is  being  used  wisely.  And  we 
cannot  expect  the  American  people  to 
pay  all  sorts  of  new  fees  and  levies 
until  we  have  demonstrated  that  the 
new  taxes  fairly  distribute  the  tax  bur- 
den. 

We  have  not  done  that  yet;  we  have 
not  persuaded  the  American  people. 
And  that  is  not  a  failure  of  salesman- 
ship, it  is  a  failure  of  statesmanship. 
We  have  not  yet  fulfilled  our  respon- 
sibilities, and  the  American  people 
know  that. 

Voting  today  to  kill  this  package  is  a 
necessary  first  step  toward  fulfilling 
those  responsibilities.  With  this  pack- 
age dead  and  buried,  we  can  go  back  to 
the  negotiating  table,  we  can  work  to- 
gether, we  can  agree  on  real  and  imme- 
diate spending  cuts,  and  then — and 
only  then— we  can  look  at  equitable 
tax  increases.  That  would  be  true  rec- 
onciliation. And  that  would  not  look 
anything  like  what  we  have  gone 
through,  or  come  up  with,  so  far  this 
year. 

I  urge  my  colleagues  to  vote  against 
this  measure. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  Wz 
minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  Moran]. 

Mr.  MORAN.  Mr.  Speaker,  after  4 
hours  of  Republican  rhetoric.  I  think  it 
is  still  a  fair  question  to  ask  our 
friends  on  the  other  side  of  the  aisle. 
what  is  your  real  problem  with  this 
bill? 

Surely  it  cannot  be  retroactivity, 
when  most  Republicans  voted  for  Presi- 
dent Reagan's  1981.  1984.  1986  retro- 
active tax  provisions.  President  Ford's 
1976  Tax  Reform  Act  increased  the  al- 
ternative minimum  tax  by  50  percent, 
and  yet  when  it  passed  in  October  it 
was  retroactive  to  the  previous  Janu- 
ary. 

Certainly  it  cannot  be  out  of  concern 
for  small  businesses,  when  you  know 
that  as  many  as  90  percent  of  the  small 
businesses  in  this  country  could  see 
their  taxes  cut  as  much  as  five  dif- 
ferent ways. 

It  cannot  be  out  of  concern  for  a  4.3 
cent  gasoline  tax.  when  by  shopping 
around  between  service  stations  you 
can  save  more  than  5  cents.  Even  if  you 
do  not  shop  around,  we  are  only  talk- 
ing about  $30  a  year  for  the  average 
household. 

And  surely  it  cannot  be  because  it 
hurts  the  elderly  with  incomes  over 
$44,000.  Your  plan  would  have  cut  much 
more  from  health  care  for  the  elderly, 
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and  not  to  mention  military  and  civil- 
ian retirement  pay. 

It  cannot  be  because  it  balances 
budget  cuts  with  tax  increases.  Presi- 
dent Bush  understood  the  need  for  bal- 
ance. In  fact,  most  of  the  Republicans 
on  this  side  voted  for  that  balanced 
deficit  reduction  bill,  and  in  fact  it  did 
reduce  potential  deficits  by  up  to  $500 
billion. 

And  it  cannot  be  because  it  affects 
only  those  with  incomes  over  $180,000 
instead  of  the  middle  class. 

I  think  the  real  reason  is  because  it 
took  a  Democratic  President  to  do 
what  a  Republican  President  did  not 
have  the  guts  to  do  to  act  fiscally  re- 
sponsible. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Virginia  [Mr.  Wolf]. 

Mr.  WOLF.  Mr.  Speaker,  after  hear- 
ing that  last  speech,  let  me  just  say 
that  I  rise  in  strong  opposition  to  the 
budget  reconciliation  plan. 

The  reason  that  many  Members  on 
this  side  and  on  the  other  side  are  op- 
posed to  it,  I  will  tell  my  colleague,  the 
gentleman  from  Virginia,  one,  it  does 
not  cut  spending. 

No. 2, it  increases  spending. 

No.  3,  it  increases  taxes  retro- 
actively. 

No.  4,  it  does  not  even  get  us  near  a 
balanced  budget. 

Clearly,  this  bill  is  an  indication  if  it 
passes  of  how  far  out  of  touch  the 
White  House  and  the  Congress  is  with 
the  American  public. 

We  should  be  debating  here  today 
how  much  we  are  going  to  cut  and  we 
should  also  be  debating  here  today  a 
bill  to  increase  the  personal  exemption 
for  children  from  $2,300  to  $3,500  to 
allow  moms  and  dads  to  spend  more 
time  with  their  kids,  middle  class  fam- 
ilies to  take  care  of  them. 

Mr.  Speaker,  this  bill  is  not  a  good 
bill. 

Mr.  Speaker,  I  rise  in  opposition  to  the 
budget  reconciliation  plan.  If  this  plan  passes, 
it  will  show  how  much  this  White  House  and 
Congress  are  out  of  touch.  In  my  office  calls 
about  this  plan  are  running  9  to  1  against. 
What  we  are  heahng  is  cut  spending  first. 

I  share  the  concern  of  many  citizens  regard- 
ing the  size  of  the  Federal  budget  deficit.  Con- 
trolling spending  and  balancing  the  budget  are 
among  the  most  cntical  issues  facing  Con- 
gress today.  Continued  high  deficits  harm  our 
Nation's  economy.  We  must  work  to  keep  the 
economy  growing.  We  must  keep  inflation 
under  control,  interest  rates  low,  and  investor 
confidence  high  to  create  new  jobs. 

My  concern,  however,  is  with  the  direction 
we  are  moving  under  the  deficit  reduction  plan 
as  proposed  by  President  Clinton.  Under  the 
best  of  circumstances,  this  plan  over  5  years 
would  reduce  the  deficit  by  only  one  third  of 
the  estimated  nearly  $300  billion  deficit  today 
and  that's  with  S275  billion  in  new  taxes  pro- 
posed in  the  plan. 

This  is  even  if  the  promised  spending  cuts 
in  the  future  come  to  pass.  Billions  of  prom- 
ised cuts  have  fallen  by  the  wayside  over  the 


past  decade  while  the  upfront  tax  increases 
are  immediately  enacted.  Now  with  this  budget 
we  have  the  novelty  of  retroactive  tax  in- 
creases. Taking  even  more  money  out  of  the 
private  sector  will  only  increase  the  current  lag 
in  economic  growth. 

In  addition,  contrary  to  claims  that  the  Presi- 
dent's deficit  reduction  program  will  create 
jobs  and  grow  the  economy,  the  plan  is  void 
of  incentives  to  save,  invest,  or  start  up  new 
businesses  and  saddles  small  businesses, 
which  are  expected  to  create  75  percent  of 
new  jobs,  with  devastating  tax  increases  that 
will  result  in  small  businesses  paying  a  higher 
tax  rate  than  large  multinational  corporations. 

This  is  not  the  kind  of  change  Americans 
are  demanding;  it  is  more  of  the  same  tax  and 
spend  status  quo.  A  budget  bill  which  forces 
middle-income  Americans,  senior  citizens, 
small-businesses  and  farmers  in  this  country 
to  send  more  tax  money  to  the  Federal  Gov- 
ernment so  that  Washington  can  continue  its 
sp)ending  spree  is  not  legislation  which  will  get 
my  vote. 

Americans  are  not  taxed  too  little;  the  Gov- 
ernment spends  too  much.  Cut  spending  first. 

Mr.  CLAY.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Indiana 
[Mr.  McCloskey]. 

Mr.  McCLOSKEY.  Mr.  Speaker,  hope- 
fully, come  passage  of  this  landmark 
legislation,  demagoguery,  partisan 
bomb  throwing,  and  knee-jerk  talk 
radio  anti-tax  tirades,  will  subside  into 
relative  calm. 

The  simple  fact  is  if  we  fail  to  get  the 
deficit  under  control,  we  sacrifice  our 
future,  and  our  children's  future. 

This  bill  is  not  perfect.  We  would  all 
like  to  change  something.  But  this  is 
fundamentally  fair,  cuts  the  deficit  by 
nearly  $500  billion  and  seeks  to  estab- 
lish a  foundation  for  real  economic 
growth. 

This  credible  plan  contains  over  200 
real  and  specific  spending  cuts.  These 
include  reducing  the  size  of  the  Federal 
workforce  by  over  100,000  to  reducing 
unproductive  crop  subsidies  by  over  $2 
billion.  Discretionary  spending  is  fro- 
zen for  the  next  5  years. 

As  chairman  of  the  Subcommittee  on 
Civil  Service.  I  can  say  that  this  plan 
is  fair  to  Federal  employees.  Retiree's 
survivor  benefits  will  not  be  cut.  and 
retiree  COLAs  will  not  be  reduced,  in- 
stead they  will  be  delayed  for  3 
months. 

No  one  likes  to  increase  taxes.  After 
12  years  of  phony  budgets  and  pie-in- 
the-sky  rhetoric  from  past  administra- 
tions, there  are  no  easy  votes  when  it 
comes  to  the  Federal  budget.  If  were 
here  to  avoid  tough  choices,  and  keep 
everyone  happy,  ultimately  Govern- 
ment cannot  function  and  our  democ- 
racy will  collapse. 

This  plan,  a  great  step  forward  for 
the  working  poor,  significantly  ex- 
pands the  eamed-income  tax  credit. 
More  than  35,000  working  families  in 
the  8th  District  of  Indiana  will  benefit. 

This  change  could  save  a  single  work- 
ing mother  with  two  young  children 
who  earns  $21,000  a  year,  over  $250,  in 
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laxes  when  it  is  fully  in  place  in  1994. 
Nobody's  on  a  tirade  for  them. 

Expansion  of  the  Food  Stamps  Pro- 
gram, a  new  Family  Preservation  Pro- 
gram, and  a  major  expansion  of  the 
Child  Immunization  Program  are  also 
included  in  the  package.  If  the  poor 
had  lobbyists,  our  phones  would  be 
ringing  off  the  hook. 

This  plan  is  not  anti-small  business. 
In  fact,  it  will  help  the  vast  majority  of 
small  businesses.  Even  the  Wall  Street 
Journal  has  written  that  foes  of  the  tax 
proposals  in  this  plan  have  misled  the 
public  about  the  small  business  aspects 
of  this  plan. 

Only  4  percent  of  small  businesses 
will  be  affected  by  increases  in  mar- 
ginal income  tax  rates,  while  over  90 
percent  will  benefit  from  tax  incen- 
tives, many  of  which  are  retroactive. 
Small  businesses  that  invest  in  equip- 
ment and  that  use  profits  to  create 
jobs  will  benefit  from  this  program. 

The  plan  contains  tax  incentives  that 
will  lead  to  economic  growth  and  more 
jobs,  including  incentives  for  purchases 
of  new  equipment,  a  50  percent  reduc- 
tion in  the  capital  gains  tax  rate  for 
stock  in  a  small  business  held  for  more 
than  5  years,  a  retroactive  extension  of 
the  research  and  development  tax  cred- 
it, a  retroactive  extension  of  the  Tax- 
Exempt  Small -Issue  Development  Bond 
Program,  retroactive  exclusion  from 
income  for  employer-provided  edu- 
cational assistance,  and  retroactive  ex- 
tension of  the  targeted  jobs  tax  credit. 
The  only  tax  increase  that  will  be 
paid  by  families  with  taxable  income 
below  $140,000  is  the  4.3-cent-per-gallon 
in«;rease  in  the  tax  on  gasoline.  Resi- 
dents of  Indiana  who  drive  an  average 
of  15,700  miles-per-year  will  pay  about 
$34  a  year  more  in  tax. 

I  know  my  office  has  received  a  bar- 
rage of  mail  and  phone  calls  from  back- 
ers of  Ross  Perot  who  oppose  the  tax 
increases  in  this  package.  I  want  to  re- 
mind those  people  that  Mr.  Perot  has 
called  for  a  50-cent-per-gallon  gas  tax 
increase.  In  addition.  Mr.  Perot  will 
not  identify  the  billions  of  dollars  of 
spending  cuts  he  proposed. 

Last  weeks'  NBC/Wall  Street  Journal 
poll  indicates  that  more  Americans 
favor  the  economic  plan  than  oppose  it. 
Moreover.  54  percent  of  people  view 
this  plan  as  a  step  in  the  right  direc- 
tion. The  people  are  right.  This  plan  is 
the  beginning  of  realistic  and  com- 
prehensive Federal  budget  policy.  Un- 
like previous  budgets,  this  is  based  on 
conservative  and  obtainable  economic 
growth  projections. 

Some  of  the  provisions  that  my  con- 
stituents were  most  vehemently  op- 
posed to  are  not  in  this  plan.  Foremost 
is  the  Btu  tax.  and  a  provision  that 
would  have  increased  the  barge  tax  on 
inland  waterways.  As  a  Representative 
of  a  district  with  agriculture  and  coal 
producers,  both  of  whom  use  our  rivers 
for  transporting  their  goods,  this  is 
good  news. 
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Some  Members  argue  that  we  should 
start  all  over,  and  convene  a  summit  to 
draft  a  new  deficit  reduction  plan  from 
scratch.  This  is  disingenuous  to  say  the 
least.  Most  of  these  same  people  have 
opposed  the  President's  plan  since  Feb- 
ruary, and  want  gridlock  to  drag  on 
endlessly. 

The  bottom  line  is  that  if  you  want 
real  deficit  reduction,  you  must  vote 
for  this  plan.  It  is  not  the  last  time  we 
will  have  to  face  the  deficit  in  tough 
budget  votes,  and  nobody  is  claiming  it 
is.  We  must,  however,  pass  this  plan  in 
order  to  get  our  fiscal  house  in  order, 
and  move  on  to  the  many  critical  is- 
sues our  constituents  elected  us  to  face 
such  as  health  care,  welfare  reform, 
crime,  and  job  creation. 
D  1920 
Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  such  time  as  he  may  consume  to 
the  gentleman  from  Indiana  [Mr.  Bur- 
ton). 

Mr.  MYERS  of  Indiana.  Mr.  Speaker. 
I  yield  myself  the  remaining  time. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  gentleman  from  Indiana 
[Mr.  Myers)  is  recognized  for  2  min- 
utes. 

Mr.  MYERS  of  Indiana.  Mr.  Speaker, 
it  is  a  shame  today  that  we  are  even 
addressing  this  budget  reconciliation, 
almost  2.000  pages  that  no  one  in  this 
House   got   to   see   except   a   very   few 
members  of  the  conference.  We  see  it 
here   today,  and,   to  my   knowledge,   I 
have  not  received  it  in  my  office.  Al- 
most 2.000  pages  we  had  to  read  in  less 
than  3  or  4  hours,  and.  from  the  discus- 
sion here  on  the  floor,  there  was  very 
little  discussion  about  the  actual  con- 
tent of  this  bill.  So.  we  are  being  asked 
here  to  vote  on  something  that  even  as 
a  conferee  we  met  about  a  month  ago. 
I  was  a  conferee,  met  on  time,  but  we 
Republicans,  or  at  least  I  as  a  Repub- 
lican, was  never  invited  back  for  an- 
other conference,  yet  we  are  voting  on 
it    here    today,    voting    on    something 
that  we  listen  to  with  the  knowledge 
that   we   have.   We   have   had   to   read 
about  it  in  the  newspaper,  which,  as  we 
know,  is  sometimes  reliable  and  some- 
times  is  not.   They   are  on   the  same 
schedule  as  we  are,  but  they  have  more 
people,  and  we  had  to  read  this  report. 
But,  Mr.  Speaker,  it  is  very  simple 
what  we  might  do  here.  If  we  could  just 
freeze     every     appropriation     at     last 
year's    level,    and    keep    it    there    for 
maybe  as  much  as  3  or  4  years,  let  the 
revenue  catch  up,  we  would  not  be  tin- 
kering with  a  very  fragile  economy  we 
have  in  the  country.  The  economy  is 
trying  to  recover. 

Now  we  are  doing  everything  we  can 
do  here  to  take  money  out  of  the 
public's  pocket,  tax  them,  bring  it 
down  here  to  Washington  so  that  we 
can  spend  it  for  them,  taking  money 
out  of  their  pocket  that  they  would  be 
buying  shoes  for  their  children,  food 
for  their  stomach,  send  them  to  school. 


Every  time  a  consumer  out  there  gets 
to  spend  their  own  dollar,  they  buy  a 
product  or  a  service  someone  has  to 
produce.  That  person  will  pay  taxes  on 
it.  Well,  if  we  bring  it  here,  we  will 
have  to  create  jobs  out  of  that  tax  dol- 
lar instead  of  creating  jobs  in  the  pri- 
vate sector. 

So.  Mr.  Speaker,  this  is  not  the  way 
to  stimulate  the  economy.  It  is  not  the 
way  we  ought  to  be  doing  business. 

Just  freeze  everything  at  last  year's 
level,  and  let  revenue  catch  up  to  it, 
and  let  the  economy  continue   to  re- 
cover. 
One  last  thing: 

We  will  probably  see  a  tax  increase  or 
an  increase  on  postage  because  we. 
once  again,  have  come  back  and  hit  the 
postal  system  for  over  a  billion  dollars 
additional  this  year  that  is  going  to  be 
passed  on  to  the  consumer.  I  say, 
"Don't  forget  that  when  your  rates  go 
up.  Thank  the  people  who  voted  aye 
today  " 

Mr.  CLAY.  Mr.  Speaker,  I  yield  the 
balance  of  our  time  to  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der). 

The  SPEAKER  pro  tempore.  The  gen- 
tlewoman from  Colorado  [Mrs.  ScHROE- 
DER)  is  recognized  for  2  minutes. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  from  Missouri 
[Mr.  CLAY)  for  yielding  this  time  to 
me.  and  I  just  want  to  lay  some  facts 
out  here  because  they  seem  to  have  a 
lot  of  Tactlessness  on  the  other  side. 

Fact  No.  1:  The  fiscal  year  ends  the 
same  time  this  year  it  has  ended  every 
year,  the  end  of  next  month.  The  peo- 
ple who  are  saying,  "Oops,  8  months 
got  away,  and  we  never  got  around  to 
making  a  budget.  Let's  all  sit  around 
and  talk  about  it  now."  Please.  The 
calendars  are  the  same.  This  is  no  sur- 
prise. 

Fact  No.  2:  The  President  of  the 
United  States  has  fed  and  watered 
more  Republicans  in  his  first  7  months 
at  the  White  House  than  Bush  and 
Reagan  did  in  their  entire  12  years.  He 
has  put  out  all  sorts  of  olive  branches, 
and  his  hand  has  been  bit  every  time  he 
put  it  out.  As  my  colleagues  know,  the 
first  time  it  is  bit  it  is  OK,  but  to  a  cer- 
tain point  one  finally  says  that  they  do 
not  want  to  play. 

We  have  got  many  Members  who 
have  not  voted  for  any  budget,  any 
budget  at  all.  and  the  only  thing  worse 
than  having  a  budget  that  one  is  not 
particularly  100  percent  in  love  with  is 
having  no  budget  at  all.  Imagine  a  gov- 
ernment without  a  budget. 

Fact  No.  3:  People  keep  talking  about 
there  are  no  cuts  in  here.  I  am  sur- 
prised to  see  some  of  the  other  party 
on  this  committee  saying  there  are  no 
cuts.  In  this  area  there  are  probably 
more  cuts  proportionately  than  there 
are  in  any  other  area.  Ten  billion  dol- 
lars we  are  laying  on  top  of  Federal 
employees,  and  I  guess  the  only  fault 
was  they  were  just  such  good  soldiers 


August  5,  1993 


CONGRESSIONAL  RECORD— HOUSE 


19443 


that  they  did  not  yell  loud  enough.  But 
they  bit  their  lip  because  they  realized 
the  real  problem  is  the  debt,  the  threat 
of  the  debt,  and  they  understand  that 
it  is  the  future,  stupid,  and  we  got  to 
do  something  about  getting  that  debt 
down. 

So,  Mr.  Speaker,  I  say  to  my  col- 
leagues, "If  you  believe  it's  the  future 
and  we  got  to  do  something  about  the 
future,  and  you've  been  sitting  around 
for  7  months  and  haven't  gotten  a 
budget  or  anything  else,  I  really  wish 
that  we  would  face  up  to  it  and  move 
on.  No.  it's  not  perfect,  but  the  hour  is 
late,  and  I  resent  very  much  almost  a 
political  cleansing  going  on  here  where 
people  want  to  sit  and  throw  barbs 
back  and  forth." 

Let  us  get  a  budget,  and  let  us  get 
the  facts. 

The  SPEAKER  pro  tempore.  All  time 
has  expired  for  the  Committee  on  Post 
Office  and  Civil  Service. 

The  Chair  recognizes  the  Committee 
on  Public  Works  and  Transportation. 
The  gentleman  from  California  [Mr. 
MiNETA]  is  recognized  for  10  minutes. 

Mr.  MINETA  Mr.  Speaker,  I  yield 
my  10  minutes  to  the  gentleman  from 
Nebraska  [Mr.  Hoagland),  and  I  ask 
unanimous  consent  that  he  be  per- 
mitted to  yield  blocks  of  time. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

Mr.  HOAGLAND.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Frank). 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  I  thank  the  gentleman  from 
Nebraska  [Mr.  Hoagland)  for  yielding 
this  time  to  me.  I  want  to  talk  about 
one  of  those  terrible  spending  things 
we  have  in  here. 

It  is  interesting  the  way  language 
evolves.  Government  spending  has 
come  to  be  a  very  unpleasant  phrase 
for  people  on  the  other  side  to  some  ex- 
tent, that  some  Government  spending 
is  a  big  mistake.  I  have  tried  to  reduce 
some  of  it  myself.  But  some  Govern- 
ment spending  seems  to  me  to  be  quite 
necessary,  and  I  think,  when  we  reach 
a  point  where  there  is  an  undifferen- 
tiated attack  on  anything  that  is 
called  Government  spending,  we  are 
making  a  big  mistake. 

One  of  the  significant  increases,  and 
it  is  an  increase,  in  Government  spend- 
ing in  this  bill  is  a  $20  million  increase 
in  something  known  as  the  earned  in- 
come tax  credit,  and  the  fundamental 
premise  of  that  proposal  is  this: 

If  you  are  working,  and  because  you 
are  in  such  a  low-wage  job  because  of 
your  own  lack  of  skills,  historically, 
because  imports  have  depressed  the 
wage  level  in  the  area  in  which  you 
work,  if  you  are  a  full-time  worker, 
and  you  have  got  a  family,  and  you  are 
under  the  praverty  line  because  the 
wages  you  get  for  that  40-hour  week 
are  so  low.  we  are  going  to.  if  we  pass 
this  bill,  bring  you  out  of  poverty. 


This  is  not  a  benefit  for  people  on 
welfare,  many  of  whom  are  quite  de- 
serving. It  is  not  a  benefit  for  people 
who  do  not  work.  It  is  not  even  a  bene- 
fit for  the  unemployed.  It  is  a  benefit 
solely,  and  it  is  a  $20  million  spending 
increase,  those  bad  words,  but  one,  I 
would  hope. 

Now  I  will  confess  that  is  an  Increase 
in  Government  spending,  and  it  is  one 
I  am  very  proud  to  support.  I  hope  this 
bill  is  passed  because  it  is  an  increase 
that  has  been  conspicuously  absent 
from  the  Republican  versions. 

D  1930 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  The  gentleman  from  Penn- 
sylvania [Mr.  Shuster)  is  recognized 
for  10  minutes. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  Napoleon  was  defeated 
at  Waterloo  not  because  of  some  grand 
strategic  error,  but  because  he  made 
one  bad  choice.  In  the  fog  of  war,  he 
looked  through  his  spy  glass  at  the  ad- 
vancing troops  and  thought  they  were 
his  own  French  troops  in  blue  uniform, 
and  it  turned  out  instead  they  were  in 
the  black  uniforms  of  the  Hessian  mer- 
cenaries. Because  of  that  one  bad 
choice,  he  was  defeated  and  his  bril- 
liant career  went  down. 

Mr.  Speaker,  I  fear  that  some  in  this 
Chamber  today  are  putting  themselves 
in  a  similar  kind  of  position  based  on 
the  choices  that  are  going  to  be  made. 
Napoleon  could  not  hide.  He  had  to 
bear  the  responsibility  for  the  choice 
he  made.  And  I  fear,  particularly  be- 
cause this  vote  is  going  to  be  so  close 
here  today,  that  some  of  our  fine  col- 
leagues, particularly  on  the  other  side 
of  the  aisle,  are  going  to  put  them- 
selves in  a  similar  kind  of  position 
based  on  the  choice  that  they  make 
here  today. 

Mr.  Speaker,  I  certainly  would  not 
want  to  go  home  and  try  to  explain 
why  I  voted  for  such  a  massive  tax  in- 
crease, from  a  transportation  point  of 
view.  I  certainly  would  not  want  to 
have  to  go  home  and  explain  voting  for 
a  tax  increase  of  4.3  cents  per  gallon, 
which,  for  Pennsylvania,  for  example, 
one  State,  adds  up  to  $234  million  a 
year  taken  out  of  the  pockets  of  Penn- 
sylvanians.  Not  to  build  highways  or 
transit  systems  or  bridges,  but  to  send 
to  Washington.  Two  hundred  thirty- 
four  million  dollars. 

Yes,  if  you  are  middle  class,  this 
transportation  tax  hits  you  four  times 
as  hard  as  it  does  the  wealthy  in  terms 
of  your  share  of  your  income.  If  you 
are  poor,  it  hits  you  eight  times  as 
hard  as  if  you  were  healthy. 

So  I  do  not  think  this  is  the  kind  of 
a  vote  that  many  people  should  want 
to  go  back  home  to  explain.  Indeed,  I 
am  told  by  many  people  that  this  is  a 
bonanza  for  the  Republican  Party.  We 
should  look  with  glee  upon  our  Demo- 
cratic colleagues  voting  yes  for  this 
massive  tax  increase. 


But  I  say,  and  not  always  do  we 
think  this  way,  I  suppose,  but  tonight, 
because  this  is  so  important  to  the  his- 
tory of  our  country,  I  say  to  my 
friends,  do  not  do  what  is  best  for  the 
Republican  Party;  do  what  is  best  for 
America. 

Mr.  Speaker,  I  urge  my  colleagues  on 
the  other  side  of  the  aisle  to  vote 
against  this  massive  tax  increase,  to 
vote  it  down  so  we  can  sit  down  to- 
gether and  craft  a  bipartisan  solution 
that  does  not  impose  a  massive  tax  in- 
crease on  the  American  people,  but 
rather  deals  with  this  deficit  problem 
by  reducing  spending. 

Mr.  HOAGLAND.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  West 
Vii^inia  [Mr.  Wise). 

Mr.  WISE.  Mr.  Speaker,  in  my  office 
today  and  yesterday  because  of  the 
campaign  of  misperception  and  mis- 
understanding that  has  been  spread,  I 
have  gotten  families  calling  me  with 
incomes  of  $20,000  to  $40,000  a  year  say- 
ing how  unfair  it  is,  about  this  retro- 
activity, and  afraid  and  scared  to  death 
they  are  going  to  have  a  tax  liability 
going  back  to  January  1. 

Mr.  Speaker,  let  us  set  the  record 
straight  on  retroactivity.  First  of  all, 
if  you  have  under  $180,0(X)  a  year  in 
family  income — that  is  right,  $180,000  a 
year— you  do  not  have  a  dog  in  this 
fight.  This  does  not  apply  to  you.  In 
fact,  those  who  will  be  paying,  the  1 
million  people  who  will  be  paying  back 
to  January  1  of  1993,  are  those  whose 
average  incomes  are  $300, OCX)  per  year. 

Second,  what  is  not  being  revealed  in 
all  this  campaign  of  folderol  around 
here  is  that  the  tax  cuts,  as  well  as  the 
tax  increases  on  those  making  over 
$180,000  per  year,  are  retroactive,  14  of 
them,  including  repealing  the  luxury 
tax,  increasing  small  business 
expensing,  restoring  some  passive  loss 
for  real  estate,  and  favorable  alter- 
native minimum  tax  treatment.  And, 
yes,  90  percent  of  small  businesses  in 
this  country  will  benefit  from  these 
provisions,  including  the  retroactive 
tax  cut  provisions. 

Mr.  Speaker,  what  is  also  not  told  is 
how  the  people  who  will  be  subject  to 
this  liability,  those  earning  over 
$180,000  per  year,  have  3  years  to  pay, 
without  interest  and  without  penalty, 
that  increased  liability. 

Finally,  there  have  been  retroactive 
provisions  in  the  past.  Since  1976  there 
have  been  five  tax  bills  with  15  provi- 
sions, all  made  retroactive.  The 
Reagan  Deficit  Reduction  Act  of  1984 
had  nine  provisions  alone.  The  Tax  Re- 
form Act  of  1986  had  retroactive  provi- 
sions dealing  with  investment  tax  cred- 
its. Finally,  in  1982,  when  they  retro- 
actively taxed  5.3  million  drawing  un- 
employment benefits. 

Mr.  Speaker,  let  us  set  the  record 
straight  on  retroactivity. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentleman  from  Penn- 
sylvania [Mr.  CLINGER). 
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Mr.  CLINGER.  Mr.  Speaker.  I  hope 
this  bill  is  defeated  for  a  lot  of  reasons, 
but  certainly  a  primary  one  and  a 
major  one  is  this  increase  in  the  gas 
tax  that  we  are  contemplating. 

Mr.  Speaker,  the  Highway  Trust 
Fund  was  set  up  more  than  30  years  ago 
for  the  sole  purpose  of  financing  the 
Federal  Aid  Highway  System  with 
money  from  the  gas  tax.  We  have  used 
the  money  exceedingly  well,  financing 
the  construction  and  repair  of  these 
roads  through  gas  taxes,  which  set  up  a 
clear  relationship  in  the  minds  of  most 
people  between  the  gas  tax  and  im- 
provements in  our  national  standard  of 

living. 

Under  this  bill,  however,  the  new  gas 
taxes  will  be  permanently  dedicated  to 
deficit  reduction.  The  linkage  between 
the  gas  tax  and  roads  will  be  broken, 
broken  forever,  both  in  fact  and  in  the 
minds  of  the  American  people. 

Mr.  Speaker,  not  only  does  this  new 
tax  break  faith  with  the  concept  of  the 
trust  fund,  it  places  a  disproportionate 
share  of  the  burden  on  the  transpor- 
tation industry  and  on  rural  America. 
Under  this  bill  rural  Americans  will  be 
asked  to  make  a  disproportionately 
large  contribution  to  deficit  reduction 
in  comparison  to  their  urban  com- 
patriot. So  I  urge  defeat  of  this  bill. 

Mr.  SHUSTER.  Mr.  Speaker.  I  yield 
45  seconds  to  the  gentleman  from  New 
Hampshire  [Mr.  Zeliff]. 

Mr.  ZELIFF.  Mr.  Speaker,  there  are 
many  reasons  why  I  will  vote  against 
the  President's  tax  and  spend  bill.  Tax 
increase  will  reduce  growth  in  the 
economy,  which  will  create  more  un- 
employment. Budget  cuts,  using  phony 
baseline  budget  estimates,  are  not  real- 
istic. A  deficit  reduction  program  that 
increases  our  debt  over  $1  trillion  over 
the  next  5  years  is  a  farce.  The  soak 
the  rich  program  will  remove  incen- 
tives for  the  risk  takers  to  take  risks 
and  create  jobs.  Raiding  our  Social  Se- 
curity trust  fund  is  a  road  to  disaster, 
and  the  same  thing  applies  to  the  high- 
way trust  fund.  The  restaurant  tax  will 
destroy  165,000  jobs. 

Mr.  Speaker,  80  percent  of  the  cuts 
are  in  defense.  We  need  to  cut  spending 
first.  The  President's  plan  does  not  cut 
it.  Vote  "no." 

Mr.  HOAGLAND.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Mary- 
land [Mr.  C.^RDIN]. 

Mr.  CARDIN.  Mr.  Speaker,  middle-in- 
come taxpayers  listening  to  this  debate 
have  to  be  confused  by  listening  to  the 
differences  among  the  different  speak- 
ers. So  I  am  going  to  ask  the  middle-in- 
come taxpayers  to  do  their  own  cal- 
culations to  see  how  they  are  impacted 
by  the  taxes  in  this  proposal.  I  think 
they  will  find  the  Clinton  tax  proposal, 
the  Deficit  Reduction  Act,  is  a  fair  pro- 
posal. 

On  income  taxes,  if  you  as  an  individ- 
ual have  taxable  income  under  $115,000. 
you  do  not  pay  any  new  taxes.  If  you 
are  a  couple  with  taxable  income  under 


$140,000,  no  new  income  taxes.  That 
equates  to  about  $180,000  of  income. 
And  unless  you  make  $250,000  of  tax- 
able income,  you  are  not  subject  to  the 
10-percent  surtax.  So  98  percent  of  our 
income  taxpayers  are  not  going  to  pay 
any  new  income  taxes. 

On  the  Medicare  tax.  if  your  salary 
from  one  employer  is  not  over  $135,000. 
you   are   not  going   to   pay  any   more 

fro  Ygg_ 

On  Social  Security,  seven  out  of 
eight  elderly  who  receive  Social  Secu- 
rity are  not  going  to  pay  any  more 
taxes.  If  your  income  is  below  $44,000  as 
a  couple  or  $34,000  as  an  individual,  you 
do  not  pay  any  more  taxes. 

The  gasoline  Ux  is  the  only  broad- 
based  tax.  For  people  in  Maryland  on 
average  that  will  mean  an  extra  $28  a 
year.  There  is  also  the  earned  income 
tax  credit  offering  people  with  $28,000  a 
year  or  less  in  income  tax  rebates. 

Mr.  Speaker,  when  you  add  it  up.  80 
percent  of  the  taxes  come  from  people 
who  make  over  $200,000  a  year.  All  of 
the  new  taxes  go  for  deficit  reduction, 
along  with  the  spending  cuts.  That  is 
good  news  for  middle-income  tax- 
payers: lower  interest  rates,  more 
money  for  investment,  and  jobs  for  our 
economy. 

Mr.  Speaker,  I  urge  my  colleagues  to 
support  the  Deficit  Reduction  Act. 

D  1940 


Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
45  seconds  to  the  distinguished  gen- 
tleman from  Georgia  [Mr.  Collins]. 

Mr.  COLLINS  of  Georgia.  Mr.  Speak- 
er, as  a  Member  of  this  body.  I  have 
heard  a  lot  to  talk  about  small  busi- 
ness. Well.  I  am  a  small  businessman. 
For  the  last  30  years  I  have  experienced 
the  ebb  and  flow  of  the  economy. 

I  have  dealt  with  the  effects  of  in- 
creased taxation  and  the  effects  of  de- 
creased taxation. 

Today.  I  have  fewer  employees  than  I 
had  2  years  ago.  I  have  less  equipment 
than  I  had  2  years  ago.  the  result  of  a 
fiat  economy  due  to  the  1990  tax  in- 
crease. 

This  tax  increase  is  no  different.  It 
too  will  again  affect  the  economy. 
Small  business  costs  will  go  up.  Profits 
will  go  down.  Jobs  will  be  cut.  Tax  rev- 
enues will  decline.  Passage  of  this  tax 
increase  is  a  repeat  of  the  1990  tax  deal. 
Again,  the  people's  government  will 
lose. 

Mr.  HOAGLAND.  Mr.  Speaker.  I  yield 
30  seconds  to  the  gentleman  from  Kan- 
sas [Mr.  SL.MTERY]. 

Mr.  SLATTERY.  Mr.  Speaker,  I  am 
also  a  small  business  person.  I  want  the 
gentleman  to  know  that  I  called  the 
Kansas  Department  of  Revenue  today, 
and  I  learned  something. 

There  are  32.000  corporations  in  Kan- 
sas that  file  an  income  tax  return. 
Only  30  of  them,  three  zero,  are  going 
to  experience  an  income  tax  increase 
under  this  legislation  according  to  the 
Kansas  Department  of  Revenue. 


As  a  small  business  person,  I  will  tell 
Members  what  hammered  me.  It  was 
high  interest  rates. 

This  bill  is  designed  to  keep  interest 
rates  down.  The  Chairman  of  the  Fed- 
eral Reserve  System  has  given  us  a 
very  difficult  choice.  Pass  tough  deficit 
reduction,  interest  rates  stay  down.  If 
we  fail  to  pass  deficit  reduction,  inter- 
est rates  are  going  up.  If  interest  rates 
go  up  it  will  gobble  up  the  profits  of 
small  business  all  over  America. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
45  seconds  to  the  distinguished  gen- 
tleman from  New  Jersey  [Mr.  Franks]. 
Mr.  FRANKS  of  New  Jersey.  Mr. 
Speaker,  this  budget  process  began 
with  high  hopes  and  ends  tonight  in 
broken  promises.  Being  from  New  Jer- 
sey, I  am  in  a  unique  position  to  know 
what  the  imposition  of  an  enormous 
tax  hike  can  do  to  a  faltering  economy. 
It  can  destroy  jobs,  ruin  families,  and 
destroy  economic  opportunity. 

To  paraphrase  from  my  friends  in 
New  Jersey,  the  action  we  are  about  to 
take  tonight.  Mr.  Speaker,  "Clinton 
taxes  plus  Florio  taxes,  devastating  to- 
gether." ^  .  ,. 
Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
45  seconds  to  the  gentleman  from  Cali- 
fornia [Mr.  Baker]. 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, I  am  honored  to  be  speaking  on  this 
important  day.  I  thought  I  would  just 
read  a  paragraph  from  a  constituent 
who  wrote  to  me  on  July  26. 

I  thought  it  might  be  of  interest  to  know 
how  the  pending  legislation  will  affect  me 
and  my  wife.  In  essence,  we  have  embarked 
on  a  -tax-saving"  plan.  We  are  foregoing 
home  improvements,  so  that  we  will  be  able 
to  pay  Mr.  Clintons  taxes.  That  means  that 
people  in  the  building  trades  industry  are 
not  getting  the  jobs  they  would  have.  Fur- 
ther, people  that  supply  those  craftspeople 
are  not  getting  the  sales.  And.  both  Califor- 
nia and  the  U.S.  government  are  not  getting 
tax  revenues  (both  income  and  sales),  that 
those  companies  and  people  would  have  paid. 
It's  simple.  Money  is  spent  directly  on  taxes 
or  is  used  to  create  employment,  which  pro- 
duces people  with  earnings— which  produces 
tax  revenues! 
Cut  spending  first. 

Mr.  Speaker,  the  omnibus  budget  reconcili- 
ation package  is  )ust  the  wrong  medicine  lor 
this  economy.  It  has  been  said,  "those  who  do 
not  learn  from  history  are  doomed  to  repeal 

it."  „ 

The  history  lesson  is  a  recent  one.  Just  3 
years  ago  in  1990.  George  Bush  and  the 
Democratic  Congress  passed  what  was  then 
the  largest  tax  increase  in  history.  Both  Demo- 
crats and  Republicans  voted  lor  it  in  1990, 
and  George  Bush  lost  his  job  because  ol  it. 

The  1993  tax  and  spend  plan  is  even  worse 
than  1990.  The  taxes  are  retroactive.  Money 
earned  between  January  1,  1993  and  today 
will  be  taxed — even  though  most  ot  it  has 
been  spent  or  budgeted. 

This  tax  plan  includes  a  gas  tax  which  will 
hurt  anyone  who  dnves  a  car,  uses  any  lorm 
ol  transportation,  or  buys  any  product  that  in- 
volves shipping.  Seniors  on  fixed  incomes  will 
be  hurt  by  the  gas  tax  in  addition  to  the  in- 
crease in  the  Social  Security  tax. 
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Like  1990,  the  taxes  come  first  and  will  hit 
hard.  The  spending  cuts  are  projected  to  3  or 
more  years  In  the  future  and,  similar  to  1990, 
probably  will  never  come.  Furthermore,  while 
the  President  claims  that  his  plan  will  reduce 
the  deficit  by  $500  billion,  after  5  years,  the 
national  debt  will  actually  be  increased  by  over 
$1  trillion. 

This  is  not  delicit  reduction — this  is  a  hoax, 
and,  like  1990,  the  American  people  won't  for- 
get It. 

Mr.  HOAGLAND.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Skaggs]. 

Mr.  SKAGGS.  Mr.  Speaker,  small 
business  people  of  America,  please  take 
note.  We  salute  you.  We  respect  you. 
We  know  that  you  are  the  engine  creat- 
ing the  growth  of  this  economy  and 
jobs  for  Americans.  That  is  why  this 
bill  includes  unprecedented  incentives 
for  you.  You  are  going  to  be  able  to  ex- 
pense out,  during  the  first  year,  $17,500 
of  new  equipment  purchases,  rather 
than  $10,000  under  current  law.  You 
will  be  the  beneficiary  of  investments 
induced  by  a  new  capital  gains  tax  cut 
to  50  percent  for  investments  in  small 
firms,  a  provision  that  has  the  NFIB's 
support.  And  we  will  extend  the  deduc- 
tion of  health  insurance  for  self-em- 
ployed. All  of  that,  not  to  mention  the 
extraordinary  importance  and  benefit 
to  small  business  of  lower  interest 
rates  and  credit  availability. 

The  small  business  provisions  in  this 
bill  have  been  subjected  to  false  at- 
tacks that  are  shameless.  What  is  the 
truth  about  the  impact  of  the  tax  pro- 
visions on  small  business? 

Four  percent  of  small  businesses  in 
this  country— those  with  average  in- 
comes of  over  a  half  million  dollars  a 
year— will  be  subjected  to  some  in- 
creased taxes.  Ninety  percent  of  small 
businesses  will  benefit  from  these  in- 
centives and  be  eligible  for  tax  de- 
creases. 

Finally,  Mr.  Speaker,  let  us  remem- 
ber to  whom  we  are  obliged  as  Rep- 
resentatives. I  cannot  state  it  better 
than  was  stated  over  200  years  ago  by 
the  great  Irish  parliamentarian  from 
Bristol,  Edmund  Burke,  who  said  to  his 
constituents: 

It  ought  to  be  the  happiness  and  glory  of  a 
representative  to  live  in  the  strictest  union 
with  his  constituents.  *  *  *  But  his  unbiased 
opinion,  his  mature  judgment,  his  enlight- 
ened conscience  he  ought  not  sacrifice  to 
you.  *  *  *  They  are  a  trust  from  providence 
for  the  abuse  of  which  he  is  deeply  answer- 
able. *  *  *  Your  representative  owes  you  not 
his  industry  only  but  his  judgment,  and  he 
betrays,  instead  of  serving  you.  if  he  sac- 
rifices to  your  opinion. 

My  colleagues,  we  owe  America  our 
best  judgment.  This  bill  serves  the  na- 
tional interest.  It  is  our  earnest  and 
difficult  duty  to  support  it. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
45  seconds  to  the  gentleman  from  Mas- 
sachusetts [Mr.  Blute]. 

Mr.  BLUTE.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  this  huge  tax  in- 
crease on  the  productive  sector  of  our 
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economy.  I  was  not  a  Member  of  this 
House  in  1990,  but  I  was  an  interested 
observer  who  heard  the  promises  made 
by  those  who  cut  the  infamous  1990 
budget  deal.  They  are  the  exact  same 
promises  made  today  by  the  pro- 
ponents of  this  bill.  Tax  now  and  we'll 
cut  later. 

The  fact  is  that  raising  taxes  never 
reduces  deficits.  Rather,  in  a  perverse 
way,  they  cause  deficits  to  grow  larger. 

The  taxes  in  this  plan  will  cost  the 
people  of  my  State  of  Massachusetts  $7 
billion  over  the  next  5  years.  These  are 
resources  that  won't  be  available  in  my 
State  to  invest  in  new  technologies,  to 
create  new  jobs,  to  send  kids  to  college 
or  to  simply  help  a  family  make  ends 
meet. 

This  isn't  change  at  all.  It  is  the 
same  old  Washington,  DC  tax  and 
dance  routine,  that  will  ultimately 
weaken  our  economy  and  sadly  hurt 
real  people.  I  urge  a  no  vote  on  the  tax 
plan. 

Mr.  SHUSTER.  Mr.  Speaker,  I  yield 
45  seconds  to  the  distinguished  gen- 
tleman from  New  York  [Mr.  QuiNN]. 

Mr.  QUINN.  Mr.  Speaker,  I  rise  today 
in  strong  opposition  to  the  tax-and- 
spend  plan  before  the  House  today  be- 
cause I  was  sent  to  Congress  by  the 
people  of  western  New  York  to  reduce 
the  staggering  budget  deficit  by  cut- 
ting spending  first. 

Unfortunately,  this  plan  raises  taxes 
first  and  foremost. 

There  are  many  families  in  Buffalo 
and  Erie  County  who  are  struggling  to 
make  ends  meet  and  cannot  afford  to 
pay  new  taxes  on  gas. 

There  are  many  senior  citizens  in  our 
area  who  cannot  afford  to  pay  new 
taxes  on  Social  Security  benefits. 

There  are  many  small  businesses  in 
western  New  York  that  employ  thou- 
sands of  hard-working  men  and  women 
and  cannot  afford  to  pay  higher  income 
taxes. 

Supporters  of  this  budget  claim  the 
higher  tax  rates  will  only  affect  the 
rich — or  those  who  earn  over  $180,000  a 
year— but  two-thirds  of  those  people 
are  small  businessowners  who  employ 
many  of  the  working  men  and  women 
in  western  New  York. 

This  tax  plan  does  not  hit  just  the 
rich— the  taxes  also  hit  small  busi- 
nesses, the  fastest  growing  sector  of 
our  economy  that  creates  the  most  new 
jobs. 

By  taxing  the  small-business  sector. 
Congress'  new  gas  taxes  and  income 
taxes  will  cost  jobs  in  Buffalo,  Erie 
County,  and  the  rest  of  the  United 
States. 

The  budget  plan  raises  taxes  first  and 
promises  to  enact  some  savings  in  the 
so-called  "out  years" — the  problem  is 
that  no  one  has  ever  lived  in  an  "out 
year." 

In  fact,  we  are  just  about  to  enter  an 
"out  year"  from  the  1990  budget  deal  in 
which  spending  cuts  are  supp)osed  to 
take  effect,  but  Congress  is  preparing 
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to  scrap  the  deal  and  start  again  with 
a  new  tax  increase. 

Instead  of  cutting  spending  first,  the 
budget  plan  raises  taxes  first  and 
postpones  spending  cuts — in  fact,  it 
even  increases  spending  in  many  areas. 

Last  election  day,  the  people  of  Buf- 
falo and  Erie  County,  just  like  people 
across  this  country,  sent  a  message  to 
Washington  that  was  loud  and  clear — 
we  want  a  change,  and  a  change  for  the 
better. 

This  tax-and-spend  budget  is  business 
as  usual.  That's  why  I  oppose  it,  and 
that's  why  I  supported  the  Kasich  al- 
ternative plan  that  would  have  reduced 
the  budget  by  cutting  spending  first — 
not  raising  taxes. 

Mr.  HOAGLAND.  Mr.  Speaker,  I  yield 
myself  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  The  gentleman  from  Ne- 
braska [Mr.  HOAGLAND]  is  recognized 
for  VAi  minutes. 

Mr.  HOAGLAND.  Mr.  Speaker,  let  me 
first  address  myself  to  the  comments  of 
the  gentleman  from  Pennsylvania  [Mr. 
SHUSTER],  when  I  think  he  said  words 
to  the  effect  that  this  gas  tax  increase 
is  a  massive  tax  Increase  on  the  middle 
class. 

Let  me  remind  everyone  that  this  is 
4.3  cents  a  gallon.  For  the  average 
working  family  in  America,  it  is  about 
70  cents  a  week,  70  cents  a  week  dedi- 
cated to  the  twin  goals  of  deficit  reduc- 
tion and  getting  this  economy  moving 
again. 

I  think  that  is  unreasonable  to  call  it 
a  massive  tax  increase  on  the  middle 
class.  I  do  not  think  it  will  wash. 

Most  important.  Mr.  Speaker,  I 
would  like  to  show  everyone  this  graph 
here  which  shows  the  hard  freeze  that 
this  bill  contains  on  what  we  call  the 
domestic  discretionary  portion  of  the 
budget.  Now,  a  hard  freeze  means  that 
in  the  next  5  years  there  is  going  to  be 
no  increase  for  inflation  of  any  kind. 
And  Members  can  see  from  the  graph 
here,  the  red  line  is  what  will  happen  if 
we  do  nothing,  as  we  have  for  so  many 
years  in  terms  of  allowing  the  domestic 
discretionary  portion  of  the  budget  to 
drift  upward.  And  the  blue  line  is  what 
is  going  to  happen,  if  we  enact  this  leg- 
islation. So  we  see  there  are  consider- 
able savings,  and  this  difference,  by  the 
way,  is  enforced  through  a  sequestra- 
tion process.  If  Congress  appropriates 
more  than  what  this  statute  requires, 
that  across-the-board  cuts  be  made. 

So  beginning  today,  for  this  and 
other  reasons,  looking  for  the  5-year 
period  that  this  bill  incorporates,  this 
is  the  largest  deficit  reduction  package 
ever  voted  on  by  the  House  or  the  Sen- 
ate. 

D  1950 

Mr.  SHUSTER.  Mr.  Speaker.  I  am 
surprised  at  my  friend,  the  gentleman 
from  Nebraska  [Mr.  Hoagland]  think- 
ing this  gas  tax  is  a  pittance.  In  Penn- 
sylvania, this  gas  tax  is  going  to  take 
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$237  million  out  of  the  pockets  of  Penn- 
sylvanians  every  year.  That  may  not 
be  significant  to  my  friend,  the  gen- 
tleman from  Nebraska,  but  it  is  signifi- 
cant to  Pennsylvanians. 

However,  it  goes  beyond  the  question 
of  dollars.  It  also  goes  to  the  question 
of  trust.  Candidate  Clinton  said  in 
South  Dakota  he  was  against  a  gas  tax. 
Candidate  Clinton  said  on  the  Super 
Tuesday  debate  that  he  was  against  a 
gas  tax.  Candidate  Clinton  said  in  the 
Chicago  primary  debate  that  he  was 
against  the  gas  tax.  Candidate  Clinton 
wrote  in  his  book.  'Putting  People 
First."  that  he  wjis  against  the  gas  tax. 
Candidate  Clinton  in  Santa  Monica. 
CA.  said  he  was  against  the  gas  tax.  In 
Everett.  WA,  candidate  Clinton  said  he 
was  against  the  gas  tax,  and  in  Cleve- 
land. OH.  candidate  Clinton  said  he  was 
against  the  gas  tax. 

This  is  a  question  of  trust.  Let  us 
help  President  Clinton  keep  his  prom- 
ise. Let  us  oppose  this  massive  tax  in- 
crease on  the  American  people,  a  part 
of  which  is  a  very  significant  increase 
in  the  gas  tax. 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  All  time  has  expired  for  the 
Committee  on  Public  Works  and  Trans- 
portation. 

The  Chair  now  recognizes  the  gen- 
tleman from  Kansas  [Mr.  Slattery] 
for  10  minutes  on  behalf  of  the  Com- 
mittee on  Veterans'  Affairs. 

Mr.  SLATTERY.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 
Mr.  Speaker,  title  XII  of  H.R.  2264.  the 
veterans'  programs,  is  the  section  that 
I  wanted  to  address. 

Mr.  Speaker,  title  XII  of  the  bill  con- 
tains the  agreement  reached  with  the 
other  body  on  the  provisions  which  re- 
late to  veterans'  programs.  Our  target 
was  $2.58  billion  over  the  5-year  period. 
The  agreement  our  conferees  reached 
with  the  other  body  would  reduce  Fed- 
eral expenditures  for  veterans  pro- 
grams by  $2.55  billion. 

Mr.  Speaker.  I  thank  the  distin- 
guished chairmen  of  the  House  and 
Senate  Veterans'  Affairs  Committee, 
the  Honorable  G.V.  "Sonny"  Montgom- 
ery and  the  Honorable  Jay  Rocke- 
feller, for  their  candor  and  coopera- 
tion in  working  out  the  compromise 

I  am  not  totally  happy  with  the 
agreement  we  have  reached  on  the  vet- 
erans' issues,  but  given  the  deficit  we 
face,  it  is  a  resisonable  response  to  the 
wishes  of  the  House  and  Senate. 

Make  no  mistake  about  it.  this 
agreement  will  cost  some  veterans.  It 
will  reduce  some  veterans  benefits  over 
the  next  5  years.  However,  other  op- 
tions would  have  required  us  to  reduce 
some  service-connected  benefit  pro- 
grams. Given  the  alternatives,  we  se- 
lected the  changes  in  law  which  would 
have  the  least  harmful  effect  on  serv- 
ice-disabled veterans. 

The  committee  report  contains  a  full 
explanation  of  all  provisions  in  the 
agreement.     Briefly,     the     conference 


agreement  would  make   the   following 
changes  to  existing  law. 

First,  the  bill  would  extend  through 
the  end  of  fiscal  year  1998  a  number  of 
provisions  that  are  now  law  but  which 
would  expire  between  now  and  1998. 

Second,  the  bill  would  increase  the 
various  fees  payable  by  veterans  using 
the  VA  Home  Loan  Program.  Most  fees 
would  increase  by  three-fourths  of  1 
percent,  from  1.25  to  2  percent.  Persons 
using  their  home  loan  benefit  for  the 
second  or  subsequent  time,  and  who  do 
not  make  a  downpayment,  would  see 
their  fees  rise  to  3  percent.  The  bill 
also  extends  through  the  end  of  fiscal 
year  1998  the  procedure  used  by  the 
Veterans  Administration  when  there  is 
a  foreclosure  on  a  VA-guaranteed  loan. 

Finally,  the  bill  would  eliminate  the 
COLA  payable  during  fiscal  year  1994  to 
veterans  attending  school  under  the 
Montgomery  GI  bill  and  reduce  the  1995 
COLA  by  one-half. 

None  of  the  members  of  the  Veterans' 
Committee  enjoy  looking  for  ways  to 
reduce  veterans'  benefits.  However, 
several  of  these  changes  simply  im- 
prove the  integrity  of  veterans'  pro- 
grams, and  the  other  cuts,  while  pain- 
ful, are  necessary  if  we  are  going  to  get 
this  deficit  down.  Our  committee  has 
done  its  share.  As  the  national  com- 
mander of  the  DAV  said  when  he  ap- 
peared before  our  committee  earlier 
this  year,  "the  DAV  does  not  object  to 
VA's  inclusion  in  the  President's  defi- 
cit-reduction effort.  *  *  *  Priorities 
have  to  be  set  and  painful,  unpopular 
decisions  have  to  be  made  "  Mr.  Speak- 
er, veterans  have  always  been  willing 
to  do  their  fair  share  when  it  comes 
time  to  put  our  fiscal  house  in  order. 
This  bill  does  not  call  for  them  to  do 
more  than  their  fair  share. 

I  also  want  to  thank  all  of  the  House 
conferees  who  contributed  so  much 
during  our  negotiations.  I  am  grateful 
to  the  gentleman  from  Arizona  [Mr. 
Stump],  ranking  minority  member  of 
the  full  committee,  the  gentleman 
from  Illinois  [Mr.  Evans],  the  gen- 
tleman from  Georgia  [Mr.  Rowland]. 
and  the  gentleman  from  Illinois  [Mr. 
Sangmeister],  our  subcommittee 
chairmen,  and  the  gentleman  from  New 
Jersey  [Mr.  Smith),  and  the  gentleman 
from  Indiana  [Mr.  Burton],  two  of  our 
subcommittee  ranking  minority  mem- 
bers. Each  of  them  played  an  impor- 
tant role  in  our  negotiations  with  the 
other  body.  I  deeply  appreciate  their 
support. 
Mr.  Speaker.  I  reserve  the  balance  of 

my  time. 

The  SPEAKER  pro  tompore.  The 
Chair  recognizes  the  gentleman  from 
Arizona  [Mr.  Stump]  on  behalf  of  the 
Committee  on  Veterans'  Affairs. 

Mr.  STUMP.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Alabama  [Mr.  Cal- 
I ahan 1 

Mr.  CALLAHAN.  Mr.  Speaker.  I  rise 
once  again  in  opposition  to  this  15- 
pound  package. 


Mr.  Speaker,  like  many  Americans.  I.  too, 
watched  President  Clinton's  speech  Tuesday 
night.  And  when  it  was  over,  I  listened  to  Sen- 
ator Dole  of  Kansas,  as  he  gave  our  party's 
response. 

Mr.  Speaker,  while  I  did  not  vote  lor  Presi- 
dent Clinton  that  does  not  mean  I  do  not  want 
him  to  succeed.  I  probably  will  not  vote  for  him 
in  1996  either,  but  the  time  to  light  a  political 
battle  IS  during  the  election,  and  I  will  reserve 
that  fight  until  that  time. 

The  Presidency  is  the  most  important  and 
most  powerful  political  position  in  the  entire 
world.  And  whether  it  is  a  Republican  in  the 
White  House  or  a  Democrat,  alter  the  election, 
we  should  all  pull  together  and  work  on  the 
vast  issues  which  lace  this  country. 

Many  a  time  over  the  history  ol  this  country. 
Americans  have  gathered  around  the  radio, 
and  in  more  recent  years,  the  television  set.  to 
listen  to  our  President  as  he  has  challenged 
the  greatness  of  our  people  to  do  even  more. 
And  dunng  these  times,  his  plea  lor  our  help 
has  won  over  not  just  our  support,  but  usually 
additional  dollars  Irom  our  paychecks,  and  in 
many  cases,  the  very  lives  ol  our  sons  and 
daughters  as  we  sent  them  olf  to  serve  in  an- 
other war  or  conllict. 

Had  I  known  better,  after  listening  to  the 
President  speak  Tuesday  night.  I.  too.  would 
have  called  my  Congressman  and  asked  him 
to  vote  for  this  plan.  It  sounded  so  good,  and 
he  was  so  convincing. 

But,  Mr.  Speaker,  I  do  know  better,  and  I 
hope  and  believe  the  rest  of  Amenca  knows 
t>etter,  too.  The  President's  bill  isn't  a  bad  bill 
only  because  it  raises  more  than  S260  billion 
in  new  taxes,  but  it's  the  wrong  medicine  lor 
our  economy  and  the  wrong  prescnption  lor 
our  luture. 

To  be  certain,  the  President  talks  a  good 
talk. 

He  said  in  1991  and  again  in  1992,  that  in 
his  administration  he  would  offer  a  middle-in- 
come tax  cut  that  would  cut  rates  on  the  mid- 
dle class.  That  sounds  good. 

Unfortunately,  there  is  no  middle-class  tax 
cut  in  this  bill,  only  middle-class  tax  increases. 
Last  year,  he  also  said  the  only  people  who 
will  pay  more  with  income  taxes  are  the 
wealthiest  2  percent,  those  living  in  house- 
holds making  over  $200,000  a  year. 

Unfortunately,  under  the  President's  plan, 
income  tax  increases  on  Social  Secunty  bene- 
fits applies  to  people  with  only  534,000  ol  in- 
come. 

And  income  tax  rate  increases  apply  to  sin- 
gle people  with  taxable  income  ol  $115,000. 
The  President's  "millionaire  surtax"  begins  at 
$250,000.  And,  as  Senator  Dole  pointed  out 
last  night,  these  taxes  are  retroactive  to  Janu- 
ary 1  of  this  year. 

Finally,  the  President  says  the  4.3  cents  per 
gallon  increase  in  the  gas  tax  will  cost  us  less 
than  a  dime  a  day  or  $3  a  month.  I  would 
gladly  give  the  President  a  check  right  now  for 
$36  lor  the  entire  year,  and  I'm  sure  many 
other  Americans  would  too. 

But  you  tell  the  truckdriver  who's  currently 
making  his  living  on  a  razor-thin  margin  of 
profit,  that  an  extra  4.3  cents  per  gallon  isn't 
going  to  affect  them  and  that  in  turn,  isn't 
going  to  affect  the  rest  of  us,  and  let  me  tell 
you,  somebody  is  living  in  a  dream  world.  Un- 
fortunately, this  is  one  bad  dream. 
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But.  perhaps,  the  most  troubling  thing  I 
heard  Irom  the  President  last  night  wasn't 
atx)ut  taxes  or  the  deficit.  No,  as  1  listened  to 
the  President  talk  about  the  need  to  end  wel- 
lare  as  we  now  know  it,  which,  again,  is 
something  most  Americans  can  agree  on,  he 
went  on  to  say,  and  I  quote,  "We  have  got  to 
revolutionize  government  itsell '  '  "  have  gov- 
ernment work  better,  and  put  it  back  in  charge 
of  the  people  who  are  paying  the  bill." 

Mr.  Speaker,  I  hope  this  was  a  Freudian  slip 
on  the  part  of  the  President.  Because  if  it  was 
not,  then  he  didn't  get  the  same  message 
Irom  last  November's  election  results  that  I 
did. 

Yes,  the  American  people  want  government 
to  be  more  ellicient  and  responsible.  Sure  we 
do.  But  we  don't  want  the  Government  put 
even  more  in  charge  over  our  lives,  and  that's 
exactly  what  this  bill  would  do.  If  we  transfer 
one  welfare  recipient  from  one  government 
check  to  another,  simply  by  creating  a  new 
government  program,  which  his  plan  does  re- 
peatedly, then  we  haven't  solved  the  problem 
of  welfare  reform;  we've  just  created  another 
layer  ol  bureaucracy. 

Since  last  night,  my  phone  has  been  ringing 
oH  the  hook.  People  are  crying  out  lor  more 
cuts  and  less  spending,  not  new  taxes.  Unlor- 
tunately,  the  President's  bill  does  just  the  op- 
posite. 

Let  me  urge  my  colleagues  to  vote  no  on 
this  bill  when  it  comes  to  the  floor,  and  by 
doing  so.  we'll  be  saying  yes  to  the  will  of  the 
American  people. 

Mr.  STUMP.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  strong  opposi- 
tion to  the  conference  report  on  H.R. 
2264,  the  Omnibus  Budget  Reconcili- 
ation Act  of  1993.  This  so-called  deficit 
reduction  measure  imposes  the  largest 
tax  increase  in  world  history  on  the 
American  people  and  fails  to  eliminate 
even  one  Federal  program.  It  is  part  of 
an  economic  plan  which  will  see  the 
national  debt  increase  by  $1  trillion— 
from  $4  to  $5  trillion— over  the  next  4 
years.  Why?  Because  it  ignores  the  real 
cause  of  the  deficit — too  much  spend- 
ing. 

I  also  rise  in  strong  opposition  to 
this  measure  for  what  it  does  to  the 
veterans  of  this  Nation.  America's  vet- 
erans have  a  deserved  expectation  that, 
in  return  for  military  service  to  their 
country,  sufficient  resources  would  be 
provided  to  ensure  delivery  of  earned 
benefits.  Unfortunately,  such  resources 
are  not  being  provided. 

Federal  spending  on  veterans'  pro- 
grams in  inflation-adjusted  dollars  has 
not  increased  in  more  than  a  decade 
and  its  overall  share  of  the  Federal 
budget  has  been  steadily  decreasing. 
Spending  in  constant  dollars  for  all 
Federal  social  programs  has  increased 
by  361  percent  since  1965,  while  spend- 
ing for  veterans  programs  increased  by 
only  36  percent.  Since  fiscal  year  1988, 
discretionary  spending  on  veterans' 
health  care  has  been  inadequate  to 
maintain  current  services. 

Over  recent  years  of  runaway  Federal 
spending  and  budget  crises,  and  despite 
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chronic  underfunding  and  veterans  pro- 
grams, veterans  have  expressed  a  will- 
ingness to  contribute  to  deficit  reduc- 
tion efforts.  However,  veterans  have 
also  stated  the  belief  that  spending 
cuts  in  veterans  programs  should  go  to 
deficit  reduction,  not  increased  spend- 
ing in  other  programs. 

Yet,  it  is  veterans  including  military 
retirees — the  people  most  responsible 
for  winning  the  cold  war — who  are 
bearing  the  brunt  of  the  President's 
deficit  reduction  efforts.  Veterans  pro- 
grams are  being  cut  by  over  $2.5  billion 
over  5  years  in  this  reconciliation  bill — 
despite  chronic  underfunding.  Addi- 
tionally, military  retirees  COLA's  are 
being  reduced  and  delayed.  But  those 
cuts  are  not  going  solely  to  deficit  re- 
duction. In  fact,  the  bill  contains  $28 
billion  in  new  spending  over  5  years — 
virtually  none  of  which  benefits  veter- 
ans programs. 

If  it  is  true  that  to  the  victor  goes 
the  spoils,  then  the  victors  of  the  cold 
war  must  be  food  stamp  recipients  who 
will  get  an  extra  $2.5  billion  over  5 
years,  even  though  there  has  been  no 
reform  of  the  welfare  system.  We  are 
cutting  veterans'  COLA's  but  giving 
welfare  recipients  double  COLA's. 

Mr.  Speaker,  President  Clinton  on 
Tuesday  evening  went  on  national  tele- 
vision in  this  efforts  to  convince  Amer- 
icans to  support  his  economic  plan.  In 
his  speech,  he  stated: 

In  a  comprehensive  economic  plan,  there 
are  always  places  for  give  and  take,  but  from 
the  first  day  to  this  day.  I  have  stood  firm  on 
certain  ideas  and  Ideals  that  are  at  the  heart 
of  this  plan.  Tonight  I  can  report  to  you  that 
every  one  of  those  principles  is  contained  in 
the  final  version  of  the  plan. 

His  slick  assertion  is  followed  by  his 
statement  of  principles,  including  one 
designed  for  veterans'  consumption: 
"The  third  principle  is  that  we  must 
protect  older  Americans  from  punitive 
cuts  in  Social  Security,  Medicare,  and 
veterans'  benefits  that  some  have  pro- 
posed." 

Well,  there  is  a  big  problem  with 
what  the  President  said.  The  proposals 
to  cut  veterans  benefits  have  come 
from  him,  to  the  tune  of  $2.58  billion. 

President  Clinton's  5-year  budget 
plan  proposes  a  cut  of  9,000  employees 
in  the  Department  of  Veterans  Affairs, 
with  7,000  of  them  from  VA  hospitals, 
which  are  already  woefully  under- 
staffed. The  President's  5-year  budget 
plan  also  cuts  $1  billion  in  discre- 
tionary funding  for  veterans'  health 
care.  This  is  protecting  veterans? 

The  cuts  in  veterans'  funding  I  have 
just  mentioned  are  not  in  the  reconcili- 
ation package  before  us  today,  they  are 
elsewhere  in  the  President's  proposed 
5-year  budget.  What  was  in  President 
Clinton's  specifically  proposed  initial 
reconciliation  cuts  for  veterans  were 
the  following,  not  counting  his  pro- 
ix)sed  extensions  of  cuts  already  made 
in  the  Omnibus  Budget  Reconciliation 
Act  of  1990: 


Home  Loan  Guarantee  Fees:  Would 
raise  the  fee  for  use  of  the  VA  home 
loan  guarantee  by  0.75  percentage 
points. 

Establish  1:9  Ratio  for  GI  bill  bene- 
fits: Under  the  Montgomery  GI  bill, 
service  members  pay  in  $1,200  of  their 
own  money  to  the  program.  The  con- 
tribution would  be  increased  to  $1,600. 

Fee  and  down  payments  for  multiple 
use  of  VA  home  loan  guarantee:  This 
provision  would  require  a  2.5-percent 
fee  and  a  10-percent  downpayment  for 
the  second  and  subsequent  uses  of  the 
VA  Home  Loan  Guarantee. 

Pay  Insurance  Administration  from 
Excess  Funds:  Under  this  proposal,  ad- 
ministrative costs  in  three  of  the  five 
VA  life  insurance  programs  would  be  fi- 
nanced from  surpluses  in  the  insurance 
funds.  The  funds  come  from  policy 
holder  premiums,  and  dividend  pay- 
ment would  be  reduced.  The  proposal 
raises  constitutional  questions  as  an 
interference  in  existing  insurance  con- 
tracts. 

Mr.  Speaker,  this  is  not  protecting 
veterans.  It  is  a  cruel  deception  of  vet- 
erans and  the  American  people  to  lead 
them  to  believe  veterans  benefits  are 
being  protected.  President  Clinton's 
credibility  gap  grows  ever  larger. 

Mr.  Speaker,  while  I  oppose  the  con- 
ference report,  I  want  to  acknowledge 
the  work  of  Chairman  Montgomery  in 
crafting  a  reconciliation  measure 
which  protects  veterans  as  much  as 
possible.  The  bottom  line  of  42.58  bil- 
lion in  cuts  was  not  his.  It  was  man- 
dated by  the  budget  resolution.  He  suc- 
ceeded in  knocking  out  the  most  objec- 
tionable provision  in  the  other  body's 
veterans  reconciliation  package.  The 
unfair  cut  proposed  for  GI  bill  benefits 
is  gone  as  a  result  of  his  steadfast  op- 
position. I  commend  my  good  friend  for 
doing  his  best  for  veterans  under  the 
worst  of  circumstances. 

However,  this  Nation  has  no  greater 
obligation  than  to  deliver  on  its  com- 
mitments to  its  veterans.  This  rec- 
onciliation measure  fails  in  meeting 
this  obligation.  I  urge  my  colleagues  to 
vote  against  the  conference  report. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  SLATTERY.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Clyburn],  a  member  of 
the  committee. 

Mr.  CLYBURN.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  the 
time. 

Mr.  Speaker,  I  rise  to  speak  on  behalf 
of  those  who  have  been  victimized  by 
the  policies  of  the  last  12  years  and 
cannot  afford  to  pay  for  telephone  calls 
or  purchase  postage  stamps  to  register 
their  feelings  about  the  hopelessness 
they  are  experiencing  and  the  bleak  fu- 
tures their  children  and  grandchildren 
are  facing. 

Tonight,  we  have  an  opportunity  to 
change    their   lives   and    our   Nation's 


course.  The  President's  deficit  reduc- 
tion plan  will  bring  about  fiscal  respon- 
sibility, social  stability,  and  economic 
recovery. 

There  are  many  reasons  this  plan 
ought  be  supported.  It  represents  the 
largest  deficit  reduction  in  history. 
$496  billion  over  the  next  5  years. 

More  than  half  of  deficit  reduction 
comes  from  spending  cuts,  the  remain- 
der from  revenue  increases.  80  percent 
of  which  to  be  borne  by  those  earning 
more  than  $200,000  per  year. 

Moreover,  a  working  family  earning 
less  than  $180,000  adjusted  gross  income 
will  not  pay  a  single  penny  more  in  in- 
come taxes. 

Under  this  plan,  one-child  families 
eligible  for  earned  income  tax  credit 
will  receive  up  to  $2,038.  and  families 
with  two  children  up  to  $2,527.  For  the 
first  time,  working  families  without 
children  will  be  eligible. 

This  is  a  direct  benefit  to  32.8  percent 
of  the  families  in  South  Carolina  and 
43.5  percent  of  the  households  in  the 
6th  Congressional  District.  That  rep- 
resents. Mr.  Speaker,  over  63,000  house- 
holds and  a  total  dollar  amount  of 
$101,000,000. 

Finally.  Mr.  Speaker,  this  plan 
means  job  creation.  In  South  Carolina 
alone,  over  100.000  jobs  will  be  created 
in  the  next  3  years.  That  is  61  percent 
more  jobs  than  were  created  from  1989 
through  1992. 

In  light  of  the  severe  economic  blow 
to  my  State  and  many  others  due  to 
the  most  recent  round  of  base  closures, 
the  extension  of  the  targeted  jobs  tax 
credit.  and  the  creation  of 
empowerment  zones  and  enterprise 
communities  provide  new  incentives 
for  new  industry  and  new  business. 

The  President's  plan  for  deficit  re- 
duction and  economic  growth  will 
greatly  benefit  the  American  people 
and  move  this  country  toward  eco- 
nomic recovery  and  social  stability. 

D  2000 

Mr.  STUMP.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Geor- 
gia [Mr.  LiNDER].  a  member  of  the  com- 
mittee. 

Mr.  LINDER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  the  time. 

Mr.  Speaker,  someone  said  there  are 
only  two  certain  things  in  life,  and 
that  is  death  and  taxes.  But  death  does 
not  get  worse  every  time  Congress 
meets;  taxes  seem  to. 

This  is  the  fifth  tax  increase  in  the 
last  11  years  specifically  for  deficit  re- 
duction, the  fifth  time  we  have  said  we 
will  take  these  taxes  and  reduce  the 
deficit.  None  has  worked.  This  will  not 
work  either.  And  the  taxes  in  this  pro- 
gram take  effect  21  days  before  Bill 
Clinton  was  elected  President.  Eighty 
percent  of  the  spending  cuts  that  are 
promised  occur  after  he  has  been 
kicked  out  of  office. 

That  is  not  a  new  story.  In  each  of 
the  other  four  cases  we  were  promised 
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tax  increases  and  spending  cuts.  The 
tax  Increases  occur  today  and  the 
spending  cuts  occurred  in  the  outyears. 
That  happened  in  1982.  it  happened  in 
1984.  and  every  time  the  outyears  occur 
we  have  a  new  tax  bill  with  new  spend- 
ing cuts  In  the  outyears. 

Ladies  and  gentlemen,  the  outyears 
for  the  1990  budget  agreement  is  1993. 
and  being  unwilling  to  make  the  cuts 
and  unable  to  exercise  discipline  we 
have  come  up  for  the  second  time  with 
a  $600  billion  deficit  reduction,  new 
taxes  now  and  spending  cuts  later. 

We  can  only  bind  this  Congress.  We 
hope  future  Congresses  will  make  the 
spending  cuts  we  promise  and  urge 
them  to  make. 

This  program  will  not  work.  We  will 
have  higher  deficits.  Mr.  Speaker,  and  I 
urge  everyone  to  defeat  this  package. 

Mr.  SLATTERY.  Mr.  Speaker.  I  yield 
2  minutes  to  the  distinguished  gen- 
tleman from  Michigan  [Mr.  Levin). 

Mr.  LEVIN.  Mr.  Speaker,  I  would  say 
to  seniors,  please  listen.  The  misin- 
formation and  mistrust  combination  of 
the  minority  was  addressed  to  you  a 
few  hours  ago.  and  the  majority's  ap- 
proach was  attacked  because  it 
touched  beneficiaries  as  well  as  provid- 
ers. 

But  listen  to  two  facts.  First  of  all. 
all  that  our  plan  does  is  to  extend  the 
25-percent  payment  on  part  B  to  1996, 
1997.  and  1998.  In  a  word,  all  it  does  is 
extend  current  law. 

Second,  and  most  importantly,  the 
Republican  plan  that  was  voted  on  here 
would  have  hit  beneficiaries  $18  billion 
as  distinguished  from  the  $7  billion 
here,  and  would  have  hit  Medicare  $72 
billion  as  distinguished  from  about  $56 
billion.  And  the  plan  in  the  Senate 
would  have  hit  Medicare  $91  billion. 

What  cynicism  it  is  for  anybody  on 
the  minority  side  to  stand  up  here  and 
tell  seniors  they  should  be  against  this 
plan  because  it  hurts  the  seniors.  What 
it  does  is  to  help  seniors  by  preserving 
Medicare  and  making  sure  that  for  the 
future  we  have  a  decent  deficit  reduc- 
tion plan. 

I  urge  support  of  this  plan  by  all  of 
the  seniors  of  America. 

Mr.  STUMP.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Arkan- 
sas [Mr.  Hutchinson),  a  member  of  the 
Committee  on  Veterans'  Affairs. 

Mr.  HUTCHINSON.  Mr.  Speaker.  $200 
billion  deficits  as  far  as  the  eye  can 
see.  That  is  what  David  Stockman  said 
when  he  sought  to  shock  America  with 
that  prediction,  but  now  under  the  big- 
gest tax  plan  in  history  it  is  a  reality. 

It  is  doublespeak  and  accounting 
tricks. 

Eighty  percent  of  the  spending  cuts 
come  after  the  next  Presidential  elec- 
tion. $16  billion  in  higher  user  fees  that 
are  called  spending  cuts,  and  not  one.  I 
say  not  one  Federal  program  elimi- 
nated. 

There  are  higher  corporate  taxes, 
higher  personal   income   taxes,  higher 
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Social  Security  taxes,  higher  estate 
taxes,  higher  gasoline  taxes,  and  many 
of  these  retroactive  to  January  1.  Deja 
vu.  it  is  Arkansas  all  over  again. 

I  think  we  need  to  heed  John  Ken- 
nedy's words  30  years  ago.  when  speak- 
ing to  the  Economic  Club  of  New  York, 
where  he  said  we  ought  to  cut  taxes 
across  the  board,  top  to  bottom,  per- 
sonal and  corporate.  He  said  reduce 
personal  as  well  as  corporate  income 
taxes  for  those  in  the  lower  brackets 
who  are  certain  to  spend  their  addi- 
tional take-home  pay,  for  those  in  the 
middle  and  higher  brackets  who  can 
thereby  be  encouraged  to  undertake 
additional  efforts  and  be  enabled  to  In- 
vest more  capital. 

We  are  doing  just  the  opposite  under 
this  plan.  Let  us  take  the  advice  of 
chief  economist  at  C.J.  Lawrence,  Ed 
Yardin,  who  advised  us  that.  "The  best 
thing  they  can  do  for  the  economy  is  to 
figure  out  a  politically  acceptable  way 
to  walk  away  from  the  program." 

That  is  good  advice.  We  need  to  walk 
away  from  this  program. 

America  deserves  better.  We  can  do 
better  and.  ladies  and  gentlemen,  we 
must  do  better. 

Mr.  STUMP.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Indiana 
[Mr.  Burton). 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  get  a  big  kick  out  of  my  col- 
leagues coming  over  here  and  saying 
boy.  I  have  got  to  give  you  folks  the 
facts.  Let  me  just  tell  you  what  some 
of  the  facts  really  are. 

The  first  year  of  this  plan  they  say  Is 
going  to  cut  spending.  We  are  going  to 
raise  taxes  $10.66  for  every  one  dollar  in 
spending  cuts.  Now  get  that,  everybody 
in  America,  $10.66  in  taxes  for  every  $1 
in  spending  cuts.  Does  that  sound  like 
we  are  doing  the  job?  It  does  not  to  me. 
Then  let  us  talk  about  the  spending 
cuts.  They  say  they  are  going  to  have 
$255  billion  in  spending  cuts.  But  when 
you  take  out  the  smoke  and  mirrors, 
and  tax  and  fee  increases  that  they  are 
calling  spending  cuts,  you  end  up  with 
only  $37  billion  in  spending  cuts,  and 
those  are  in  the  outyears,  in  the  third, 
fourth  and  fifth  year,  which  simply 
means  that  they  will  never  materialize. 
We  will  not  see  the  spending  cuts,  but 
we  will  see  the  largest  tax  increase  in 
the  U.S.  history. 

And  what  does  that  mean  to  every- 
body? It  means  higher  deficits,  a  higher 
national  debt,  deficits  running  $350  bil- 
lion a  year,  more  unemployment,  high- 
er Interests  rates  and  higher  infiation. 
It  is  going  to  be  just  like  the  Carter 
years  all  over  again. 

So  my  friends,  we  need  to  get  that 
message  out  tonight.  We  need  to  have 
those  calls  keep  coming  in  to  my  col- 
leagues. Hundreds  of  thousands  of  peo- 
ple across  this  country  are  calling,  say- 
ing we  do  not  want  more  taxes;  we 
want  spending  cuts  first. 

Finally.  I  would  just  like  to  say 
about  seniors.   President  Clinton  said 
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when  he  was  running  he  was  not  going 
to  tax  seniors.  Millions  of  seniors 
across  this  country  are  going  to  pay 
much  higher  taxes  than  they  have  in 
the  past,  and  the  President  has  vio- 
lated that  promise,  just  like  he  did  the 
no  new  tax  promise. 

I  say  to  my  colleagues  across  the 
aisle,  if  you  vote  for  this  tonight,  and 
it  passes,  I  predict  that  many  of  you 
will  not  be  back  here  in  1994.  and  we 
will  get  control  of  the  Senate,  and 
maybe  even  this  place. 

Mr.  SLATTERY.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  would  just  briefly  re- 
spond to  the  previous  speaker.  I  would 
observe  that  at  some  time  1  hope  that 
we  are  willing  to  set  aside  our  own  per- 
sonal political  futures  and  do  what  is 
in  the  best  interests  of  the  country. 

I  want  to  talk  about  taxes  and  spend- 
ing for  the  next  few  minutes.  On  the 
tax  issue,  let  us  be  abundantly  clear 
with  the  American  public.  Middle-class 
America  is  going  to  face  a  4.3  cent  per 
gallon  gasoline  tax  increase.  That  is 
going  to  cost  the  normal  drivers  in  my 
part  of  the  country  probably  about  a 
dollar  per  week. 

Now  beyond  that,  and  we  have  to  be 
absolutely  clear  about  this  because 
there  has  been  so  much  political  rhet- 
oric spread  over  the  last  few  weeks 
about  this  plan.  In  my  State,  and  this 
is  typical  of  across  the  country,  and  I 
did  not  rely  on  CBO  but  I  called  the 
Kansas  Department  of  Revenue,  only 
one-half  of  1  percent  of  individual  in- 
come tax  payers  in  my  State  that  file 
a  single  return  are  going  to  see  their 
income  taxes  go  up,  the  one-half  of  1 
percent  who  make  more  than  $110,000  a 
year  in  taxable  income.  For  those  fil- 
ing a  joint  return  only  3  percent  of  tax- 
payers in  my  State,  and  this  is  typical 
of  other  States,  will  see  their  income 
taxes  go  up,  because  only  3  percent  are 
making  more  than  $140,000  a  year  in 
taxable  income,  which  is  approxi- 
mately $180,000  in  gross  income. 

D  2010 

Only  30.  30  corporations  in  my  State 
are  going  to  see  their  income  taxes  go 
up  out  of  32,000  that  file  income  tax  re- 
turns. 

Why?  Because  only  30  corporations 
are  making  more  than  the  $10  million 
that  triggers  the  tax  increase  under 
this  legislation. 

I  will  tell  my  friends  I  do  not  enjoy 
raising  taxes  on  anyone,  and  the  people 
that  will  be  paying  these  additional 
taxes  are  some  of  the  most  productive, 
good,  hard-working  people  in  America, 
and  when  we  talk  to  them,  we  should 
not  be  treating  them  like  we  are  pun- 
ishing them,  for  goodness  sakes.  They 
have  chased  the  American  dream.  They 
have  been  successful.  They  have  cre- 
ated jobs,  and  we  must  ask  them,  for 
the  good  of  this  country,  to  help  us 
solve  the  problems  that  this  country  is 
facing. 


Mr.  STUMP.  Mr.  Speaker,  I  yield  the 
remainder  of  my  time.  1%  minutes,  to 
the  gentleman  from  New  York  [Mr. 
Solomon),  the  ranking  member  on  the 
Committee  on  Rules. 

Mr.  SOLOMON.  Mr.  Speaker,  you 
know,  I  could  not  help  but  listen  care- 
fully to  the  last  speaker. 

I  am  looking  at  a  report  here,  be- 
cause he  seems  to  say  that  this  is  not 
going  to  hurt  anybody  In  his  district, 
but  the  gentleman  from  Kansas  [Mr. 
SLATTERY)  has  8.499  senior  citizens  in 
his  district  who  are  going  to  end  up 
paying  new  Social  Security  taxes  to 
the  tune  of  about  $7  million. 

There  was  another  speaker,  the  gen- 
tleman from  Michigan  [Mr.  Levin),  and 
he  has  11.426  senior  citizens  in  his  dis- 
trict that  are  going  to  pay  $9.5  million, 
and  I  looked  at  the  gentleman  from 
Virginia  [Mr.  Moran).  who  was  down 
here  speaking  with  his  rhetoric  earlier, 
and  I  am  sure  he  was  sincere  about  It, 
but  he  has  over  18,000  senior  citizens 
who  are  going  to  pay  over  $19  million. 

You  know,  the  truth  of  the  matter  is 
that  this  bill,  this  tax-and-spend  bill 
before  us,  will  raise  taxes  retroactively 
to  last  January.  It  will  increase  gaso- 
line taxes,  diesel  fuel  taxes,  it  will 
make  older  Americans  pay  more  taxes, 
it  will  increase  the  tax  burden  on  small 
business.  Maybe  you  guys  do  not  have 
any  small  business  in  your  district,  but 
I  have  literally  tens  of  thousands  of 
them.  They  are  all  going  to  pay 
through  the  nose  retroactively. 

That  is  why  you  ought  to  defeat  this 
bill.  Defeat  It  now.  like  your  constitu- 
ents are  asking  you  to  do. 

The  SPEAKER  pro  tempore  (Mr. 
Murtha).  All  time  has  expired  for  the 
Committee  on  Veterans'  Affairs. 

At  this  time  the  gentleman  from 
Minnesota  [Mr.  Sabo)  will  be  recog- 
nized for  20  minutes,  and  the  gen- 
tleman from  Ohio  [Mr.  Kasich)  will  be 
recognized  for  26.5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Minnesota  [Mr.  Sabo). 

Mr.  SABO.  Mr.  Speaker.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Ohio  [Mr.  Stokes]. 

Mr.  STOKES.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  rise  in  support  of  the  conference  re- 
port on  H.R.  2264.  the  Omnibus  Budget 
Reconciliation  Act  of  1993. 

Mr.  SABO.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Pennsylvania  [Mr. 
Blackwell]. 

Mr.  BLACKWELL.  Mr.  Speaker,  I  rise  in 
strong  support  of  H.R.  2264,  the  Budget  Rec- 
onciliation Act.  This  bill  will  put  our  Nation  on 
the  road  to  recovery  and  on  the  path  to 
progress. 

The  words  of  a  well  known  writer  are  in- 
structive. "Dream,  but  don't  make  dreams  your 
master.  Think,  but  don't  make  thought  your 
aim." 

It  appears  that  there  are  some  in  Congress 
who  would  rather  dream  about  economic  re- 


covery and  think  about  putting  people  back  to 
work. 

These  dreamers  and  thinkers  would  have  us 
do  nothing  while  16  million  Americans  remain 
either  out  of  work  or  underemployed,  while 
poverty  in  this  Nation  continues  to  nse,  and 
while  homelessness  and  hunger  grows. 

It  is  amazing,  and  it  should  be  unacceptable 
that  working  families  can  find  themselves 
forced  to  live  on  the  streets  of  America  be- 
cause they  do  not  earn  an  adequate  income 
to  afford  decent  housing. 

The  conference  report  on  the  budget  rec- 
onciliation bill  offers,  a  fair  and  progressive  tax 
policy,  important  social  investments,  and  defi- 
cit reductions  that  look  to  the  future. 

The  dreamers  and  the  thinkers  like  to  talk 
about  the  largest  tax  increase  in  history,  but, 
Mr.  Speaker,  they  gave  us  the  largest  deficit 
in  history.  This  bill  offers  a  chance  for  Amer- 
ica. 

It  offers  jobs  for  the  jobless,  hope  for  the 
homeless  and  hungry,  services  for  the  sick 
and  downtrodden  and  support  for  those 
among  our  citizens  who  need  support. 

Most  importantly,  the  bill  is  balanced. 

For  the  low  income,  the  bill  provides  S21  bit- 
lion  in  expanded  earned  income  tax  credits. 
For  fragile  families,  the  bill  provides  $1  billion 
for  family  preservation. 

For  Medicaid  eligible  children  who  lack 
health  insurance,  the  bill  provides  $585  million 
for  immunizations.  And  as  an  offset  to  the  gas 
tax  for  poor  families,  the  bill  provides  S2.7  bil- 
lion in  food  stamp  benefits. 

The  tax  package  is  fair.  More  than  80  per- 
cent of  the  taxes  will  be  shouldered  by  those 
best  able  to  pay,  taxpayers  with  incomes  of 
$200,000  or  more.  Those  least  able  to  pay, 
taxpayers  with  incomes  below  $25,000  would 
get  a  tax  cut. 

Mr.  Speaker,  the  same  writer  I  referred  to 
eariier  also  instructs  us  that  "we  must  meet  tri- 
umph and  disaster  and  treat  those  two  impos- 
tors just  the  same."  It  took  us  12  years  to  cre- 
ate the  record  deficit  we  face. 

That  was  the  disaster  and  while  this  bill  Is 
not  the  triumph,  it  can  lead  us  to  a  triumphant 
and  great  America,  the  kind  of  nation  we 
dream  about  and  think  about.  But,  to  get 
there,  we  must  act.  And,  we  must  act  now. 

I  urge,  my  colleagues,  Democrats  and  Re- 
publicans, to  do  what  we  were  sent  here  to 
do,  to  lead  this  Nation,  to  take  hard  action,  to 
make  decisions,  to  do  what  is  right  for  Amer- 
ica. Support  the  President's  program. 

Mr.  SABO.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  North 
Carolina  [Mr.  Price). 

Mr.  PRICE  of  North  Carolina.  Mr. 
Speaker,  it  is  important  tonight  not  to 
get  lost  in  the  opposition's  misleading 
rhetoric.  Speaker  after  speaker  on  the 
other  side  has  gotten  up  here  and  said 
with  a  perfectly  straight  face  that 
there  are  no  spending  cuts  in  this  plan. 
Our  opponents  say  with  a  straight  face, 
as  though  repeating  it  would  make  it 
so,  no  spending  cuts.  But  let  us  focus, 
Mr.  Speaker,  on  the  real  choices  we 
have  already  made  in  this  year's  budg- 
et process  and  that  we  can  lock  in  by 
passing  this  bill  tonight. 

In  the  House  Committee  on  the  Budg- 
et,  we   added  $63   billion   in   spending 
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cuts  to  the  budget  resolution,  beyond 
those  proposed  by  the  President.  We 
froze  discretionary  spending  with  no 
adjustment  for  inflation  over  a  5-year 

period. 

In  the  Committee  on  Appropriations 
we  cut  the  President's  overall  budget 
request  by  more  than  $8  billion,  and. 
Mr.  Speaker,  here  on  this  floor  on  bill 
after  bill  we  have  added  billions  more 
in  cuts. 

Let  me  take  just  a  minute  to  talk 
about  the  specifics.  Here  they  are.  real 
specific  cuts  already  passed  by  this 
House  and  locked  in  by  this  bill  to- 
night. I  am  not  talking  simply  about 
cuts  from  the  inflation-adjusted  base- 
line. I  am  talking  about  cuts  from  the 
1993  funding  level,  below  the  level  of  a 
hard  freeze: 

A  $20  million  cut  from  the  market 
promotion  program;  $973  million  cut  in 
foreign  aid;  $9  million  cut  in  House 
staff  expenses;  $7.7  million  cut  in  con- 
gressional mail  costs;  $2.1  million  cut 
in  the  office  of  the  ArcTiitect  of  the 
Capitol;  $1.9  million  cut  in  Library  of 
Congress  expenses:  $4.3  million  cut  in 
the  General  Accounting  Office  of  the 
Congress;  again,  this  is  not  from  the 
current  services  baseline.  It  is  a  cut 
from  the  1993  funding  level. 

Two  hundred  and  six  million  dollars 
cut  in  loan  guarantees  for  the  World 
Bank;  $15  million  cut  in  the  Enterprise 
for  the  Americas  Fund;  $60  million  cut 
eliminating  funding  for  the  European 
Development  Bank;  $222  million  cut  in 
foreign  aid  development  assistance; 
$305  million  cut  in  AID  economic  sup- 
port funds;  $48  million  cut  in  inter- 
national narcotics  operations;  $21  mil- 
lion cut  in  foreigrn  military  training; 
$102  million  cut  in  foreign  military 
loans;  $57  million  cut  in  the  Export-Im- 
port Bank;  $2  million  cut  in  office  ex- 
penses for  former  Presidents;  $97  mil- 
lion cut  in  the  Office  of  National  Drug 
Policy;  $48  million  cut  in  the  Federal 
Drug  Control  Forfeiture  Fund;  $30  mil- 
lion cut  in  the  Postal  Service.  And  our 
opponents  say  with  a  straight  face  that 
there  are  no  spending  cuts! 

These  are  cuts  from  the  1993  funding 
level:  a  $60  million  cut  in  the  Customs 
Service;  $13  million  cut  in  new  Federal 
court  house  projects;  $12  million  cut  in 
the  Secret  Service;  a  $400  million  cut 
on  this  floor  in  the  superconducting 
super  collider;  a  $25  million  cut  on  this 
floor  eliminating  the  nukes  in  space 
part  of  Star  Wars;  a  $32  million  cut 
eliminating  the  Liquid  Metal  Reactor. 
More  cuts:  $66  million  cut  in  State 
aid    for   education.    As    we    have    said 
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A  $70  million  cut  off  the  1993  level  in 
the  crop  insurance  program;  a  $28  mil- 
lion cut  in  the  loan  program  for  tele- 
phone cooperatives;  a  $24  million  cut  in 
generation  and  transmission  co-op 
loans;  a  $45  million  cut  in  domestic 
food  assistance  programs;  a  $54  million 
cut  in  foreign  food  aid;  a  $157  million 
cut  in   Superfund;   a  $2.6   million   cut 
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eliminates  the  Council  on  Environ- 
mental Quality;  a  $30  million  cut  in  air 
and  water  pollution  control.  And  our 
opponents  say  with  a  straight  face 
there  are  no  spending  cuts. 

A  $45  million  cut  in  national  parks 
construction;  a  $29  million  cut  in  the 
land  and  water  conservation  fund;  a  $72 
million  cut  in  the  Fish  and  Wildlife 
Service;  a  $70  million  cut  in  the  foreign 
timber  sales  and  roads  programs;  a  $36 
million  cut  in  Indian  Health  Service  fa- 
cilities; a  $552  million  cut  in  the  HOPE 
housing  program;  a  $41  million  cut  in 
assistance  for  the  homeless;  a  $109  mil- 
lion cut  in  Federal  Housing  Adminis- 
tration programs;  a  $24  million  cut 
eliminates  the  Selective  Service  Sys- 
tem; a  $5.2  million  cut  eliminates  six 
health  and  education  commissions;  a 
$95  million  cut  in  the  Job  Training 
Partnership  Act;  a  $34  million  cut  in 
the  substance  abuse  block  grant  pro- 
gram; a  $21  million  cut  eliminates  the 
pediatric  AIDS  demonstration  pro- 
gram, and  on  and  on  and  on. 

Mr.  Speaker,  there  is  page  after  page 
of  cuts.  These  cuts,  under  these  tight 
spending  caps  imposed  and  enforced  by 
this  bill,  and  three  more  pages  of  cuts 
directly  imposed  by  this  legislation. 
Let's  end  the  posturing  for  next  year's 
campaign  ads.  Let's  face  our  fiscal  sit- 
uation honestly  and  get  past  the  voo- 
doo economics  and  governmental 
gridlock  of  the  last  12  years.  Let's  cut 
the  deficit  and  secure  our  economic  fu- 
ture. Let's  pass  the  plan. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  strong 
support  ot  H.R.  2264,  the  President's  deficit 
reduction  plan.  This  is  the  bill  that  delivers  on 
the  President's  promise  to  bring  economic 
change  to  America.  It  lays  the  foundation  for 
rebuilding  our  economy  and  restonng  the 
American  dream. 

This  IS  the  largest  deficit  reduction  in  our 
history.  As  a  result  ot  the  spending  cuts  and 
revenue-generating  provisions  in  this  package, 
the  deficit  that  is  choking  our  economy  will  be 
reduced  by  nearly  SSOO  billion.  And  every  new 
lax  dollar  that  comes  in  will  be  met  with  over 
a  dollar  in  spending  cuts.  Spending  cuts  out- 
pace revenue  increases  by  SI 4  billion  over  the 
next  5  years  under  this  plan.  Plus,  all  savings 
from  the  plan  will  be  locked  away  in  a  trust 
fund  that  is  specifically  earmarked  for  deficit 
reduction. 

Republicans  are  claiming  that  this  package 
does  not  really  reduce  spending.  They  say 
that  the  spending  cuts  are  delayed  and  only 
promised  for  sometime  in  the  future.  But  let's 
look  at  the  facts. 

For  the  first  time  in  history.  Congress  has 
frozen  Federal  spending  for  5  years  and,  for 
the  first  year  of  the  plan  Congress  is  cutting 
spending  more  than  the  package  requires. 
The  House-passed  fiscal  year  1994  appropria- 
tions bills  cut  spending  42  percent  more  than 
required  in  the  deficit  reduction  package— 
$17.3  billion  rather  than  $12.2  billion.  Addition- 
ally, the  $17.3  billion  in  cuts  In  our  appropna- 
tions  bills  already  account  for  52  percent- 
over  half— of  the  package's  fiscal  year  1994 
spending  cuts. 

These  spending  cuts  are  not  promises  that 
remain  to  be  kept.  We  have  already  taken  the 


first  step  toward  keeping  our  promise  to  the 
American  people  by  cutting  spending  and  cut- 
ting It  deeply.  And  finally,  when  we  look  be- 
yond this  year  at  the  entire  5-year,  $500  billion 
deficit  reduction  package,  we  see  that  20  per- 
cent of  the  total  deficit  reduction  and  over  40 
percent  of  all  spending  cuts  will  come  from  ap- 
propriations. 

The  package  is  disciplined,  balanced,  finan- 
cially sound,  and,  as  the  President  has  said, 
it  is  fair.  It  does  not  place  the  burden  on  our 
senior  citizens.  Instead  of  cutting  benefits  for 
Medicare  recipients,  the  plan  cuts  payments  to 
Medicare  providers.  And  it  keeps  faith  with 
middle  income,  working  Americans  who,  for 
the  fist  time  in  years,  will  not  have  to 

In  addition,  the  package  expands  the 
earned  income  tax  credit  [EITC],  the  tax  break 
for  low-income  working  families  with  children. 
This  gives  responsible,  poor,  tax-paying  fami- 
lies who  work  full  time  the  support  they  need 
in  order  to  lift  themselves  out  of  poverty.  Ex- 
panding the  EITC  will  reward  these  workers 
and  help  insure  that  they  do  not  have  to  raise 
their  children  in  poverty. 

Investment  is  a  cornerstone  of  the  package. 
Although  new  job-creating  tax  incentives  will 
benefit  over  90  percent  of  small  businesses, 
only  4  percent  of  business  owners  will  pay 
higher  taxes.  The  empowerment  zone  provi- 
sions will  provide  incentives  for  private  sector 
investment  in  distressed  areas,  generating 
economic  activity  in  our  rural  and  urban  com- 
munities. The  new  family  preservation  provi- 
sions will  provide  support  services  for  families 
threatened  with  breakup— keeping  families  to- 
gether and  avoiding  unnecessary  foster  care 
and  other  out-of-home  placements. 

The  plan  makes  good  financial  sense.  It  bal- 
ances prudent  cuts  in  spending  with  wise, 
long-term  investments.  Government  will  kx)r- 
row  less  and  business  will  invest  more.  The 
effects  of  the  plan  are  already  being  felt 
around  the  country.  Faith  in  the  President's 
package  has  caused  our  interest  rates  to  drop 
and  job  creation  to  climb. 

Our  economic  health  is  at  stake.  If  we  do 
not  pass  this  bill,  the  deficit  will  continue  to 
rise,  and  our  economy  will  continue  to  sag. 
But  if  we  follow  the  President's  lead  and  invest 
in  our  people,  our  communities,  and  our  busi- 
nesses, we  can  help  him  fulfill  his  long-term 
commitment  to  America.  We  can  increase  our 
productivity  and  renew  our  financial  credibility, 
both  at  home  and  abroad.  Here  at  home,  this 
credibility  will  continue  to  cause  lower  interest 
rates,  and  the  businesses  that  create  |Obs  and 
the  hard-working  middle  income  families  who 
need  them  will  have  lower  borrowing  costs. 
Worldwide,  we  will  be  able  to  compete  more 
effectively  in  international  markets. 

The  President  has  had  the  courage  to  meet 
the  challenge  that  he  has  inherited.  He  has  of- 
fered us  a  bold,  realistic  plan  for  getting  out 
from  under  the  tremendous  national  debt  that 
flounshed  over  the  previous  12  years.  And 
through  compromise  and  consensus,  and  by 
making  hard  choices,  Congress  has  devel- 
oped the  package  that  is  now  before  us. 

This  plan  gives  us  t!ne  means  to  face  the  fi- 
nancial challenge  that  is  before  us  today.  And 
through  deficit  reduction  and  wise,  long-term 
investment,  it  prepares  us  to  meet  those  that 
follow. 
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Mr.  KASICH.  Mr.  Speaker,  I  yield 
myself  6  minutes. 

Mr.  Speaker,  we  are  going  to  talk 
about  spending  cuts,  and  we  are  going 
to  talk  about  the  bill,  and  we  are  going 
to  explain  to  you  why  Republicans  are 
so  upset  that  we  have  in  fact  not  cut 
spending  first. 

In  fact,  when  I  show  you  these  num- 
bers, you  are  not  going  to  believe 
them.  It  is  going  to  cause  a  lot  of  peo- 
ple to  think  twice  about  voting  for  this 
bill. 

You  see,  the  Democrats  claim  that 
you  make  $250  billion  in  spending  cuts 
in  this  bill.  But  let  me  tell  you  where 
these  spending  cuts  come  from. 

The  first  thing  you  do  is  you  claim 
$44  billion  in  defense  cuts,  but,  you  see, 
they  are  double  counted  because  those 
were  provided  for  under  the  1990  Budget 
Act.  You  are  double  counting  your  de- 
fense savings  by  $44  billion. 

Extension  of  the  1990  OBRA  provi- 
sion, let  me  give  you  an  example:  If 
you  are  a  veteran  and  you  pay  a  $2  co- 
payment  that  is  due  to  expire.  What 
you  do  in  your  bill  is  you  just  extend  it 
for  a  few  more  years  and  you  claim  the 
cuts.  Do  you  know  what  that  adds  up 
to?  $25  billion. 

That  is  a  provision  under  the  1990 
Budget  Act. 

Medicaid  drafting  error:  You  claim  $4 
billion  in  spending  cuts  under  a  correc- 
tion of  the  1990  budget  deal  where  we 
were  paying  money  that  was  never  in- 
tended, and  you  correct  it  to  make  it 
as  it  was  in  the  1990  act.  But,  unbeliev- 
ably, you  claim  $4  billion  in  spending 
cuts. 

PAYGO  leftovers:  PAYGO  was  estab- 
lished in  the  1990  Budget  Act.  If  you 
cut  back  on  entitlements  and  you  save 
money,  that  was  a  provision  of  the  1990 
Budget  Act.  What  you  did  was  you  took 
the  savings  under  PAYGO  and  you 
claimed  them  as  your  cuts.  And  do  you 
know  what  that  totals?  Another  $4  bil- 
lion. 

And  then  you  say  that  you  are  going 
to  count  user  fees  as  spending  cuts, 
that  when  you  raise  the  taxes  in  user 
fee  form  on  Americans  who  go  to  a  na- 
tional park  to  pay  more  in  user  fees, 
you  call  that  a  spending  cut.  Nobody 
else  in  America  does.  You  count  that 
as  an  $18  billion  spending  cut. 

Now,  you  have  COLA  time-shifts: 
What  you  do  is  you  delay  the  cost-of- 
living  benefits  to  Federal  retirees.  But 
do  you  know  what?  Come  1999.  you  give 
them  two  COLA's.  You  do  not  have  any 
savings  there.  But  that  is  not  the  way 
you  count  it.  You  count  it  as  a  $3  bil- 
lion spending  cut. 

And  then  you  actually  try  to  say 
that  interest  savings,  debt  manage- 
ment, and  other  is  a  spending  cut,  be- 
lieve it  or  not.  And  you  claim,  believe 
it  or  not — it  is  like  a  telethon— $53  bil- 
lion of  spending  cuts  by  calling  inter- 
est savings  a  spending  cut.  Come  on. 
folks. 


Now.  the  other  area  where  you  claim 
spending  cuts  is  in  the  area  of  what  we 
call  unspecified  discretionary  cuts. 
You  see.  the  President,  when  he  came 
up  here,  he  said.  "If  you  don't  like  my 
program,  give  me  your  specifics."  We 
are  still  waiting  for  yours.  Do  you 
know  what  you  said  about  unspecified 
spending?  Spending  cuts  have  not 
worked  in  the  past  because  real  cuts 
are  hard  to  make  and  the  estimated 
caps  usually  are  unrealistic,  wishful 
thinking.  Unless  you  have  the  guts  to 
say  what  you  will  cut  in  the  end,  you 
have  no  realistic  chance  of  actually 
succeeding  in  reducing  spending. 

I  am  going  to  take  your  words,  and  I 
have  got  to  subtract  $66  billion  from 
what  you  call  a  spending  cut  in  your 
package  but  you  label  as  phony  balo- 
ney when  it  is  unspecified  in  our  pack- 
age. 

Now,  you  add  all  of  that  together, 
these  phony  spending  cuts,  most  of 
which  flow  from  the  1990  Budget  Act  or 
are  calculated  savings  because  of  lower 
interest  payments,  and  do  you  know 
what  your  number  is  in  phony  spending 
cuts:  $217  billion  in  phony  spending 
cuts. 

Now,  what  you  do  over  5  years  is  you 
have  done  something  pretty  good.  Out 
of  a  $7.5  trillion  pot  of  money,  you  are 
going  to  cut  a  $7.5  trillion  pot  of 
money,  you  save  $38  billion.  $38  billion. 
And  do  you  know  what  you  are  doing? 
You  are  taxing  people  first  and  the  Re- 
publicans at  every  turn  of  the  bend  of- 
fered their  specific  reforms  of  Govern- 
ment and  downsizing  of  Government  to 
reduce  the  deficit  and  to  eliminate 
your  tax  increases.  And  you  gridlocked 
us  on  every  single  effort  that  we  made 
to  cut  spending,  reform  the  Federal 
Government,  downsize  Washington. 
DC.  you  said.  "Drop  dead." 

Do  you  know  what?  This  is  now  your 
package.  We  will  come  back  here  next 
year  and  try  to  help  you  when  this  puts 
the  economy  in  the  gutter.  And  vir- 
tually every  major  economic  estimat- 
ing firm  in  this  country  says  your  bill 
is  going  to  kill  jobs.  That  is  why  we  are 
passionate  about  it. 

We  are  not  passionate  about  it  be- 
cause it  is  your  plan  or  our  plan  or 
Clinton's  plan;  we  are  passionate  about 
it  because  we  want  Americans  to  work, 
we  want  a  brighter  financial  future,  a 
brighter  financial  picture;  we  want  job 
security  for  you,  your  children,  and  our 
constituents.  Vote  this  down;  we  will 
work  together,  we  will  downsize  Gov- 
ernment, and  we  will  fix  this  country. 

Cut  spending  first. 

Mr.  SABO.  Mr.  Speaker.  I  would  sim- 
ply observe  that  my  good  friend,  the 
gentleman  from  Ohio  [Mr.  Kasich], 
counted  everything  he  is  complaining 
about  as  a  spending  cut  in  his  own 
amendment.  There  are  spending  cuts, 
and  there  are  many  more  in  the  pro- 
posal. 

Mr.  Speaker,  I  yield  6  minutes  to  the 
gentleman   from   Missouri    [Mr.    Skel- 

TON]. 


Mr.  SKELTON.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Speaker,  in  your  mind's  eye, 
stand  with  me  at  the  Missouri  State 
Capitol  in  Jefferson  City,  and  look 
north.  Weeks  ago.  you  would  have  seen 
one  of  the  most  scenic  sights  in  Amer- 
ica. The  Missouri  River,  beautiful 
bluffs,  green  fields.  Today,  you  see 
water  and  water  and  more  water.  All 
along  the  district  that  I  represent, 
which  borders  the  Missouri  River,  from 
Napoleon  to  Chamois,  I  have  seen 
farms  become  lakes,  homes  devastated, 
and  businesses  ruined. 

Besides  the  emotional  loss  in  our 
State,  as  well  as  24  lives,  this  flood  will 
be  a  major  cost  to  the  Federal  Treas- 
ury for  farm  and  business  loans,  for 
family  grants,  for  water  systems,  for 
roads,  and  bridges.  The  price  of  this 
disaster  could  well  reach  $20  billion. 
And  the  Treasury  will  pay  this,  and 
borrow  money  to  do  so. 

I  have  given  this  reconciliation 
measure  now  before  us  a  great  deal  of 
thought  and  study.  Frankly,  I  would 
rather  see  Treasury  moneys  go  toward 
helping  flood  victims  in  Missouri  than 
paying  additional  interest  on  the  defi- 
cit. Now,  we  have  the  opportunity  to 
substantially  lower  the  Federal  deficit. 
And  the  interest  saved  by  passing  this 
deficit  reduction  bill — S3S  billion — is 
more  than  the  projected  cost  of  flood 
reconstruction. 

I  voted  against  this  measure  when  it 
first  came  to  the  House  in  May.  It  was 
just  not  good  legislation.  Since  that 
time,  several  of  us  moderate  to  con- 
servative Democrats  have  been  heard: 

The  Btu  tax,  especially  harmful  to 
rural  America,  has  been  dropped; 

The  President  signed  an  Executive 
order  requiring  a  more  disciplined  han- 
dling of  entitlements,  to  be  followed  by 
a  comparable  vote  in  Congress; 

We  were  able  to  obtain  additional 
spending  cuts; 

We  will  soon  have  the  opportunity  to 
rescind  an  additional  $10  billion  in  non- 
defense  spending;  and 

Some  entitlement  spending  was  re- 
duced. 

Further,  this  bill  is  merely  the  first 
step  in  deficit  reduction.  The 
Damoclean  sword  that  hangs  over 
America  is  the  Federal  deficit,  and  we 
must  continue  to  work  toward  reduc- 
ing it.  Otherwise,  our  grandchildren 
will  pay  a  horrendous  price. 

The  purpose  of  the  Reconciliation 
Act  is  to  provide  for  $496  billion  in  defi- 
cit reduction.  Unless  deficit  reduction 
is  accomplished  now,  interest  rates  will 
rise  again  and  cut  short  the  current 
improvement  in  the  economy.  Without 
deficit  reduction  the  financial  markets 
will  again  become  unsteady  and  the  po- 
tential gains  from  lower  interest 
rates — housing  starts,  home  mortgages, 
and  business  investments — will  be  lost. 
America  must  control  its  economic 
destiny. 

I  have  done  my  homework  on  this 
bill.  It  is  far  from  perfect,  but  much 
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better  than  the  one  I  voted  against  in 
May.  This  plan  has  200  specific  spend- 
ing cuts  totaling  $255  billion.  Small 
business  will  be  given  a  list  with  incen- 
tives targeted  toward  small  business 
growth.  The  average  family  of  four  will 
not  pay  higher  income  taxes,  unless 
they  have  an  adjusted  gross  income  of 
over  $180,000.  These  facts  are  nearly 
overlooked  in  much  of  the  rhetoric. 

Were  I  to  write  this  bill  by  myself, 
there  would  be  more  spending  cuts. 

Regrettably,  there  is  no  alternative. 
I  had  hoped  that  my  colleagues  on  the 
other  side  of  the  aisle  would  work  with 
those  of  us  moderate  and  conservative 
Democrats  to  produce  a  bill  with  fewer 
taxes  and  deeper  spending  cuts.  But, 
that  did  not  happen,  leaving  us  with  no 
credible  alternative. 

1  have  experienced  difficult  votes  be- 
fore today.  In  past  years.  I  voted 
against  the  common  situs  picketing 
bill,  a  heavily  lobbied  issue;  I  voted 
against  the  Reagan  tax  cut,  because  I 
knew  that  large  Federal  budget  deficits 
would  result;  I  voted  for  the  Reagan 
proposal  to  aid  the  Contras  in  Nica- 
ragua, for  the  sake  of  freedom;  I  voted 
for  the  Bush  budget  summit  agreement 
in  1990,  to  end  the  legislative  gridlock: 
and  more  recently,  I  voted  to  send 
American  troops  to  war  in  the  Middle 
East,  which  was  the  right  thing  to  do. 
Leadership  is  a  matter  of  conscience. 
On  the  tough  and  divisive  issues,  one 
must  decide— in  the  long  term— what  is 
best  for  the  people  of  our  country  and 
the  people  at  home. 

Edmund  Burke  said.  "Nobody  ever 
made  a  greater  mistake  than  he  who 
did  nothing  because  he  could  do  only  a 
little."  The  price  of  doing  nothing  be- 
cause we  cannot  do  everything  is  too 
high. 

We  should  not  forget  the  main  pur- 
pose of  todays  effort  is  to  reduce  the 
deficit,  so  that  when  catastrophes 
come  along,  such  as  the  flooding  in  my 
home  State,  the  Federal  Treasury  will 
be  more  able  to  respond.  I  would  rather 
see  assistance  go  to  flood  victims  than 
to  unnecessary  interest  payments. 

This  measure  is  a  major  step  in  the 
right  direction.  When  the  shouting  and 
tumult  have  ended,  the  only  question 
will  be:  Did  we  help  put  America's  fi- 
nancial house  back  in  order? 
I  will  vote  for  this  reconciliation  bill. 

a  2030 

Mr.  KASICH.  Mr.  Speaker,  I  yield  3 
minutes  to  the  very  distinguished  gen- 
tleman from  North  Carolina  [Mr.  Mc- 
Millan]. 

Mr.  MCMILLAN.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  this  is  no  stimulus 
package,  it  is  no  jobs  bill. 

What  is  worse,  it  is  no  compromise 
deficit-reduction  plan,  it  is  more  of  the 
same. 

It  raises  taxes  by  $258  billion,  double 
the  increase  in  the  1990  budget  agree- 
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ment.  It  adds  net  reductions  in  the 
built-in  increases  in  baseline  spending 
of  at  best  $140  billion,  most  of  which  is 
in  defense  and  interest  costs. 

And  in  claiming  $498  billion  In  defi- 
cit-reduction, it  counts  about  $100  bil- 
lion in  previously  agreed-upon  cap  lev- 
els in  the  discretionary  accounts  from 
the  1990  budget  agreement,  the  only 
thing  that  worked  in  that  package. 

The  1990  agreement  failed  because  it 
failed  to  control  the  double-digit  rate 
of  growth  in  existing  entitlement  pro- 
grams. This  plan  has  the  same  flaw.  In 
fact,  by  means  of  the  Presidential 
order,  it  effectively  accepts  double- 
digit  increases  in  Medicare  and  Medic- 
aid which  are  contained  in  CBO  base- 
line projections  and  calls  it  a  cap. 
Some  cap. 

Finally,  this  bill  makes  few  cuts  for 
the  first  two  years  but  promises  to 
make  cuts  in  years  4  and  5.  2  years 
after  the  next  Presidential  election  and 
after  the  next  two  congressional  elec- 
tions. Some  cuts. 

In  the  end.  the  annual  deficit  will  be 
greater  than  now  and  our  national  debt 
will  be  over  $1  trillion  higher  than 
today.  Americans  are  prepared  to  sac- 
rifice, but  not  in  vain. 
We  can  do  better— much  better. 
Republicans  offered  in  committee 
and  on  this  floor  a  budget  package  with 
over  $450  billion  in  specific  spending  re- 
ductions and  no  tax  increases,  none  of 
which  were  accepted:  perhaps  because 
we  emphasized  "cutting  spending 
first."  I  say  to  my  colleagues,  let  us  de- 
feat this  package  and  go  back  to  the 
drawing  boards  in  a  manner  that  cap- 
tures the  center  with  a  bipartisan  pro- 
posal that  solves  the  problem. 

Mr.  KASICH.  Mr.  Speaker.  I  yield  2 
minutes  to  the  very  distinguished  gen- 
tleman from  Arizona  [Mr.  Kolbe].  a 
member  of  the  Committee  on  the 
Budget. 

Mr.  KOLBE.  Mr.  Speaker,  almost  6 
months  have  passed  since  President 
Clinton  set  sail  on  his  maiden  eco- 
nomic voyage  to  convince  the  Congress 
and  the  American  people  that  massive 
tax  increases  would  lead  to  economic 
prosperity  and  deficit  reduction. 

He  presented  his  "Vision  for  Change" 
to  an  American  public  that  had  clearly 
shown  its  willingness  to  make  sac- 
rifices in  the  name  of  fiscal  responsibil- 
ity. But  his  economic  voyage,  once  out 
in  the  open  seas,  was  beset  by  storms. 
The  public  and  many  Members  of  Con- 
gress, including  some  from  his  own 
party,  saw  the  plan  for  what  it  is:  Its 
grand  vision  merely  a  grand  illusion; 
this  ship  of  dreams  actually  a  ship  of 
folly,  run  aground  on  the  harsh  reality 
of  economic  truth. 

Why  we  find  ourselves  on  this  voyage 
today  is  especially  puzzling,  because 
President  Clinton  campaigned  as  a  new 
Democrat,  opposed  to  the  status  quo. 
business  as  usual,  gridlock  in  Congress. 
Yet  you  would  need  a  genetics  exam- 
ination to  determine  the  difference  be- 


tween this  budget  and  its  failed  prog- 
eny. 

The  truth  is  that  "Vision  for 
Change"  is  not  new.  it  is  the  same  slop 
served  up  to  the  taxpayers  in  the  gal- 
leys of  six  deficit  reduction  shipwrecks 
since  the  early  1980's.  Under  the  guise 
of  deficit  reduction,  combinations  of 
major  tax  hikes  and  promised  spending 
cuts  were  agreed  to  by  Congress  in  1982, 
1984.  1985.  1987.  1989.  and  1990.  Each  time 
the  results  were  the  same:  Greater  tax 
burdens.  Increased  spending  and  larger 
deficits.  Another  shipwreck. 

In  the  famous  words  of  the  Spanish 
philosopher.  George  Santayana:  "Those 
who  cannot  learn  from  history  are  con- 
demned to  repeat  it."  We  ought  to  lis- 
ten to  history's  clear  admonition:  Mas- 
sive tax  increases  will  diminish,  not 
enhance,  national  savings;  massive  tax 
increases  will  increase,  not  decrease, 
interest  rates;  GNP  will  plummet,  not 
rise,  under  this  plan;  jobs  will  be  lost, 
not  gained,  from  this  folly;  and.  sadly, 
the  deficit  will  only  continue  to  grow. 
The  history  lesson  is  clear.  Tax  in- 
creases matched  with  promised  spend- 
ing cuts  have  not  reduced  the  deficit. 
Promised  spending  cuts  never  mate- 
rialized or  have  been  overrun  by  new 
spending  elsewhere.  Yet.  President 
Clinton  sails  forth  with  this  deal  to 
taxpayers  one  more  time— under  the 
banner  of  change.  But  the  only  real 
change  under  the  President's  plan  will 
be   the   zeroes  added   to   our  national 

debt. 

Besides  being  bad  economic  policy, 
this  plan  is  patently  unfair.  Its  higher 
tax  rates  are  retroactive  to  January  1, 
1993— weeks 

Moreover,  retroactive  taxes  will  ac- 
tually result  in  less  Federal  revenue  by 
punishing  industry,  initiative,  and  In- 
vestment. And  it  will  be  a  hardship  for 
the  thousands  of  small  businesses  who 
file  individual  tax  returns  and  who 
have  been  relying  on  tax  rates  estab- 
lished in  law  to  make  all  sorts  of  busi- 
ness decisions.  Now.  the  President 
wants  to  change  the  rules  in  the  middle 
of  the  game.  He  calls  this  fairness. 

Clinton  said  his  plan  was  bold  and 
new  and,  at  least  here,  he  is  correct. 
Not  in  modem  times,  have  income  tax 
rates  been  increased  retroactively. 
This  may  be  a  ship  of  fools,  but  like  pi- 
rates of  old,  they  know  how  to  plunder. 
Even  Captain  Hook  could  take  a  lesson 
from  this  high  seauj  robbery. 

The  plan  will  hurt  seniors  and  others 
not  able  to  absorb  the  tax  increases  on 
Social  Security  and  gasoline.  Unless 
people  making  $35,000  per  year  are  con- 
sidered rich,  the  Clinton  plan  hits 
these  seniors — hard. 

How  do  you  tax  the  middle  class  hard 
and  call  it  fair?  Well,  Bill  Clinton's  an- 
swer is  to  provide  illusory  spending 
cuts  to  prevent  the  mutiny  that  would 
certainly  follow.  Some  of  the  "cuts"  in 
the  bill  are  double-counted  from  past 
years,  others  mere  extensions  of  cur- 
rent law,   and   the   vast   majority   are 
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waiting  to  be  enacted  in  the  outyears — 
by  another  administraiion. 

The  real  tragedy  is  that  this  ship  did 
not  have  to  run  so  far  off  course.  A  Re- 
publican plan,  rejected  by  congres- 
sional Democrats  last  May.  would  have 
spurred  economic  growth  by  cutting 
the  deficit  without  raising  taxes.  Per- 
haps that  is  why  Mr.  Clinton  keeps  in- 
sisting a  Republican  plan  never  ex- 
isted. Full  speed  ahead,  man  the  decks, 
batten  down  the  hatches,  look  for  safe 
passage  while  avoiding  genuine  deficit 
reduction. 

Tuesday  night,  the  President  again 
in  a  nationally  televised  address  shows 
his  memory  is  selective.  The  President 
said  that  the  choice  is  between  his  plan 
or  no  plan:  This  is  a  false  choice;  there 
is  an  alternative  plan  and  its  called 
Cutting  Spending  First. 

The  President  forgot  to  tell  the 
American  people  that  I,  along  with 
other  House  Budget  Committee  Repub- 
licans, offered  a  specific  proposal  to 
put  the  ship  on  the  right  course  by  re- 
ducing the  deficit  by  $38  billion  in  fis- 
cal year  1994  and  more  than  $430  billion 
over  5  years — with  no  new  taxes. 

Our  proposal  is  based  on  honest  budg- 
et projections,  no  smoke  and  mirrors, 
no  gimmicks,  no  fools  gold.  It  is  built 
on  basic 

Our  plan  was  developed  after  review- 
ing hundreds  of  programs,  targeting 
special  and  local  interests  and  it  made 
more  than  160  detailed  recommenda- 
tions to  cut  the  deficit. 

Savings  were  accomplished  through 
innovative  steps  such  as  placing  Medic- 
aid recipients  in  managed-care  pro- 
grams, like  Arizona's  programs;  gradu- 
ally raising  the  retirement  age  of  fed- 
eral workers  from  55  to  62;  by  asking 
seniors  with  incomes  over  $100,000  to 
pay  a  larger  share  of  their  medicare 
costs;  by  eliminating  foreign  aid  to 
countries  when  it  is  not  in  our  best  in- 
terest to  assist  them,  and  by  making 
deep  cuts  in  government  overhead 
items  such  as  travel,  supplies,  printing, 
and  contracts  for  work  and  services. 

Our  budget  proposal  included  budget 
process  reforms,  like  the  line-item 
veto,  the  balanced  budget  amendment 
and  requiring  supermajority  votes  on 
tax  increases,  as  well. 

But  even  when  he  sails  into  these  un- 
chartered waters,  some  landmarks  can- 
not be  avoided.  By  the  President's  own 
admission.  1.4  million  Americans  will 
lose  their  chance — directly  or  indi- 
rectly— to  have  jobs  because  of  this  tax 
increase.  Last  February,  this  adminis- 
tration estimated  9.4  million  jobs 
would  be  created  in  the  next  4  years;  on 
Tuesday  night,  the  number  was  8  mil- 
lion. What  do  we  say  to  the  young  high 
school  and  college  graduate  whose  job 
we  have  just  sacrificed  on  the  alter  of 
higher  taxes? 

The  national  debt  and  deficit  are  this 
country's  most  pressing  problems.  All 
of  us — Democrats,  Republicans,  and  all 
citizens — must  come   together  for  the 
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common  good.  Future  generations  will 
judge  us  by  this  single  legacy.  We  must 
not  let  our  children  down. 

The  House  Budget  Committee  Repub- 
licans are  still  waiting  for  a  response 
to  our  first  invitation  to  work  with  the 
new  administration  for  meaningful  def- 
icit reduction  and  budget  reform.  We 
are  optimistic  that  the  simple  truth 
will  reveal  itself  to  liberal  democrats 
and  the  President.  When  it  does,  we 
will  be  quick  to  join  any  administra- 
tion— Democrat  or  Republican — to 
work  together  side  by  side  on  these 
problems.  We  stand  ready  to  work  to- 
gether— but  we  cannot  countenance 
this  fraud  on  the  American  people. 

My  position  remains  unequivocal: 
The  Nation  cannot  tax  itself  into  pros- 
perity and  it  cannot  spend  itself  out  of 
the  deficit.  This  bill  is  a  ship  of  fools. 
Sink  it.  The  world  will  not  come  to  an 
end.  The  voyage  of  true  reform  i^  just 
beginning. 

Mr.  SABO.  Mr.  Speaker.  I  yield  3 
minutes  to  the  distinguished  gen- 
tleman from  Maryland  [Mr.  Hoyer]. 

D  2040 

Mr.  HOYER.  Mr.  Speaker.  I  thank 
the  gentleman  from  Minnesota  [Mr. 
Sabo]  for  yielding  this  time  to  me. 

Mr.  Speaker,  it  is  time  to  pass  this 
plan  for  America. 

Today,  thousands  of  our  fellow  Amer- 
icans in  the  Midwest  are  underwater, 
victims  of  the  worst  flooding  in  our 
history.  This  is  a  terrible  disaster.  But 
as  has  been  the  case  before  in  our  his- 
tory. Americans  have  faced  this  crisis 
by  rolling  up  their  sleeves  and  going  to 
work  to  fight  the  forces  of  nature  and 
rebuild  their  lives,  homes  and  family 
farms. 

But  our  country  is  facing  an  even 
more  devastating  disaster  than  this, 
even  as  we  speak.  There  is  a  vast  tide 
of  red  ink  that  threatens  to  swamp  our 
economy,  crush  our  future  greatness 
and  rob  from  our  children  and  grand- 
children the  ability  to  pay  for  the  sim- 
ple basic  operations  and  services  that 
they  will  need  in  the  future. 

Many  in  this  Chamber  will  vote 
"no."  Let  no  one  mistake  that  this  is  a 
phenomenon.  At  least  four  times  either 
Mr.  Reagan's  budget  or  Mr.  Bush's 
budget  were  put  on  this  floor,  their 
economic  programs  untouched,  and  on 
this  side  of  the  aisle,  in  the  102d  Con- 
gress, 46  percent  of  his  own  party  voted 
no  on  the  President's  economic  plan.  In 
the  100th  Congress.  Mr.  Speaker.  85  per- 
cent of  his  own  party  voted  no  on  the 
President's  program.  And  in  the  99th 
Congress  99  percent  of  President  Rea- 
gan's own  party  voted  no  on  his  eco- 
nomic plan.  So.  voting  no  on  economic 
plans  is  no  secret. 

Mr.  Speaker,  it  will  take  courage  to 
vote  yes  to  solve  tough  problems  with 
tough  solutions.  The  crisis  is  clear,  and 
the  American  people  want  action.  They 
do  not  want  to  hear  more  talk  about 
the  problem  and  platitudes  of  "its  just 


that  simple"  about  solving  it.  They  do 
not  need  more  flow  charts  and  graphs. 
They  want  to  roll  up  their  sleeves  and 
get  to  work. 

This  plan  accomplishes  true  deficit 
reduction  by  cutting  every  area  of  the 
budget:  Discretionary  spending  is  fro- 
zen for  5  years.  Entitlement  programs 
and  administrative  costs  of  running 
the  Government  are  cut  back  by  over 
$88  billion.  And  pay-as-you-go  will 
force  entitlement  and  tax  changes  to 
be  offset  rather  than  add  to  the  deficit. 

But  we  cannot  merely  bail  our  way 
out  of  the  deficit  mess  that  America 
has  run  up  in  the  past  12  years  with 
cuts  alone.  Everybody  knows  that. 
Part  of  that  mess  was  created  by  the 
largest  tax  breaks,  not  for  average 
Americans,  but  for  the  wealthiest  of 
America.  They  continue  to  defend  the 
rich  just  as  George  Bush  vetoed  a  mil- 
lionaire tax  and  a  middle-class  tax  2 
years  ago. 

Well,  trickled  on  was  just  what  hap- 
pened to  the  middle  class,  who  saw 
their  families  swallowed  up  by  rising 
taxes,  bailing  and  working  harder  and 
faster  only  to  see  the  debt  rise  higher 
and  higher. 

This  package  restores  tax  fairness  by 
having  the  wealthiest  share  their  fair 
burden  in  this  effort. 

President  Clinton  has  shown  courage. 
This  plan  invests  in  our  people  by  lead- 
ing people  off  welfare  and  into  the 
work  force.  Let  us  support  this  plan  for 
America,  our  children  and  our  grand- 
children. 

Mr.  KASICH.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Florida  [Mr.  Stearns]. 

Mr.  STEARNS.  Mr.  Speaker.  I  rise  in 
opposition  to  this  budget  agreement. 

Mr.  Speaker,  this  is  not  a  deficit  reduction 
bill.  It  has  a  lot  of  smoke  and  mirrors. 

But  it  is  very  simple  to  break  through  the 
fog.  These  supposed  savings  are  not  real.  I 
repeat,  these  savings  are  not  real.  First,  after 
reviewing  some  of  the  provisions  in  this  bill, 
the  public  will  find  that  double  claims  are 
being  made  with  respect  to  the  alleged  sav- 
ings here.  If  you  look  carefully,  you  will  see 
that  approximately  S44  billion  in  so-called  sav- 
ings were  already  saved  under  the  1 990  budg- 
et agreement,  $44  billion.  This  is  not  my  opin- 
ion but  from  the  nonpartisan  watch  dog  group 
called  Committee  for  a  Responsible  Federal 
Budget. 

This  group  took  a  look  at  the  auctioning  of 
radio  frequency.  During  the  Energy  and  Com- 
merce markup  of  this  provision,  we  were  told 
that  this  would  raise  $7.2  billion  in  revenue. 
Now  all  of  a  sudden,  we  have  a  projection  of 
$10  billion  in  revenues.  This  is  especially  hard 
to  buy  since  the  $7.2  billion  figure  was  widely 
accepted  by  both  sides  of  the  aisle.  But  that's 
not  really  that  much  after  all  now  is  it  to  quib- 
ble over.  All  hght. 

Let  us  take  a  look  at  the  projected  revenues 
we're  going  to  be  taking  in  under  these  tax 
hikes.  It  appears  that  the  President  and 
Democrats  have  overestimated  how  much  rev- 
enue they  can  take  in  as  a  result  of  these 
taxes  on  the  so-called  wealthy  Americans.  I 
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doni  know  what  formulas  they  are  using  to 
tally  up  the  revenue  but  it  does  not  take  into 
account  or  factor  in  human  behavior.  Once  the 
Amencan  people  realize  that  they  are  going  to 
be  faxed  to  the  hilt,  once  again,  they  will  seek 
legitimate  shelters  and  report  less  to  the  Inter- 
nal Revenue  Service,  The  Institute  for  Re- 
search on 

But  wait,  here's  the  real  smoke  and  mirrors 
in  this  package.  And  the  grand  illusion  I  refer 
to  is  the  use  of  tjaselme  budgeting.  Through 
this  faulty  accounting  method,  the  President 
and  the  Democrats  are  able  to  create  deficit 
reduction  while  actually  increasing  the  Federal 
spending. 

The  Congressional  Budget  Office  [CBO]  has 
projected  that  Federal  spending  wilt  increase 
by  hundreds  of  billions  of  dollars  over  the  next 
5  years.  Furthermore,  a  tnlhon  dollars  will  be 
added  to  the  national  debt.  The  deficit  m  1998 
will  only  be  reduced  by  atxjut  $90  billion  than 
it  currently  is  now.  Mr.  Speaker,  that's  not 
much  reduction  to  achieve  or  show  after  all 
these  massive  tax  hikes  and  so-called  spend- 
ing cuts.  By  allowing  Congress  to  measure 
savings  against  projected  future  spending  as 
opposed  to  last  year's  spending,  the  President 
is  technically  able  to  claim  deficit  reduction. 
But  if  you  really  really  really  want  to  get  true 
deficit  reduction,  I  respectfully  suggest  that  the 
Congress  and  the  President  should  look  at 
this  years  spending  compared  to  last  years 
spending  and  Mr.  Speaker,  this  bill  does  not 
do  that.  Why?  Because  baseline  budgeting 
makes  spending  increases  automatic. 

For  example.  Medicare  is  cut  by  $55.8  btl- 
lion  in  this  package.  All  this  means  is  that  its 
costs  will  nse  less  rapidly  because  baseline 
budgeting  allowed  for  an  increase  of  14  per- 
cent a  year.  They  were  very  deceptive  about 
this.  The  advocates  of  this  budget  have  pur- 
posely overestimated  the  future  costs  of  pro- 
grams,and  in  doing  so,  the  cuts  they  claim  are 
only  paper  savings.  They  are  not  real,  but  the 
taxes  are  real.  Mr.  Speaker,  the  proponents 
have  been  distorting  the  facts  and  the  size  of 
these  savings  to  the  Amencan  people.  We've 
seen  a  lot  of  pie  charts  about  how  the  taxes 
are  going  to  hit  the  American  people.  Let's 
see  some  real  genuine  cuts  here.  Where  are 
the  charts  and  line-by-lme  explanations  of 
these  cuts? 

This  b<ll  IS  not  a  deficit  reduction  package. 
Therefore,  it  deserves  a  "no"  vote. 

Mr.  KASICH.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentlemaji  from  Ohio 
[Mr.  HOBSON],  a  very  distinguished 
member  of  the  Committee  on  Appro- 
priations. 

Mr.  HOBSON.  Mr.  Speaker.  Ameri- 
cans know  a  bad  budget  when  they  see 
one.  They  have  seen  the  President's 
budget,  and  an  overwhelming  majority 
of  Americans— about  90  percent — op- 
pose it.  People  back  home  have  serious 
problems  with  this  bill,  and  for  good 
reason. 

The  President's  budget  is  a  flawed 
budget.  Given  the  magnitude  of  govern- 
ment waste,  it  is  a  disgrace  to  go  back 
to  Americans  and  demand  more  taxes, 
moreover,  to  demand  more  taxes  from 
a  time  predating  this  administration. 

Retroactive  taxes  are  irresponsible 
and  inflationary,  and  they  will  only 
serve  to  slow  our  recovering  economy. 


This  budget  seeks  to  reduce  the  defi- 
cit with  about  a  50/50  mix  of  taxes  and 
spending  cuts.  Or  should  I  say  imagi- 
nary spending  cuts.  The  President 
wants  to  reduce  the  deficit  with  cuts  in 
the  future,  4  or  5  years  from  now.  But 
if  a  majority  of  Members  in  Congress 
refuse  to  accept  cuts  now,  what  makes 
the  President  think  they  will  be  will- 
ing to  do  so  5  years  from  now? 

The  majority  has  excluded  Repub- 
licans during  the  budget  process.  As  a 
member  of  the  House  Budget  Commit- 
tee, I  know  that  Republicans  worked 
very  .hard  to  be  included.  We  offered 
over  30  amendments  to  the  President's 
tax  bill,  many  of  which  were  praised  by 
Democrats,  but  none  of  which  were  ac- 
cepted. 

During  that  time  absolutely  no  effort 
was  made  by  the  majority  to  secure 
Republican  support  or  to  incorporate 
our  suggestions  which  would  have 
made  this  bill  acceptable.  Because 
Democrats  cannot  deny  that  they  shut 
us  out,  their  only  defense  is  to  portray 
out  opposition  as  gridlock. 

I  strongly  support  deficit  reduction, 
and  so  does  every  member  here  who  op- 
poses this  bill.  But  the  responsibility  of 
Congress  is  to  remain  responsive  to  the 
American  people,  and  today  on  this 
vote,  the  majority  in  Congress  has  for- 
gotten who  they  represent. 

If  we  do  not  have  a  clear  majority 
today  to  pass  this  bill,  that's  not  a  fail- 
ure on  the  part  of  Congress  or  the 
President.  It  is  an  opportunity  to  re- 
consider this  issue  and  work  to  develop 
a  truly  bipartisan  bill  that  responds  to 
what  American  people  want— to  cut 
spending  first. 

Mr.  KASICH.  Mr.  Speaker,  I  yield  1 
minute  to  the  distinguished  gentleman 
from  Ohio  [Mr.  Hoke],  a  distinguished 
member  of  the  Committee  on  the 
Budget. 

Mr.  HOKE.  Mr.  Speaker,  this  vote  is 
on  the  budget.  Budgets  are  about  num- 
bers. We  have  all  heard  more  numbers 
today  than  we  care  to  remember.  But  I 
am  going  to  share  with  my  colleagues 
the  very  most  important  numbers  that 
there  are  in  this  budget,  and  these  are 
the  ones  for  anyone  who  takes  seri- 
ously the  meaning  of  the  title:  "Rep- 
resentative." 

The  day  after  the  State  of  the  Union 
Address  calls  into  my  office  were  three 
to  one  against  the  President's  program. 
The  day  after  the  Budget  Act  and  dur- 
ing the  debate  of  the  Budget  Act,  early 
April,  it  was  four  to  one  against  the 
President's  program.  Budget  reconcili- 
ation, late  May,  five  to  one  against  the 
reconciliation  program.  Conference  re- 
port, the  last  3  days,  over  a  thousand 
phone  calls,  seven  to  one  against. 

The  President  seems  to  think  that  if 
he  could  just  communicate  this  clear- 
ly, people  would  understand  it.  If  he 
could  just  get  inside  their  living  rooms, 
sit  down  with  them,  have  a  cup  of  cof- 
fee, make  them  understand,  they  would 
buy  into  this. 
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Then  he  got  a  better  communicator. 
He  communicated  it  brilliantly. 

The  fact  is,  Mr.  Speaker,  the  more 
they  understand,  the  less  they  like. 

Mr.  KASICH.  Mr.  Speaker,  I  yield  1 
minute  to  the  gentlewoman  from  the 
State  of  Maine  [Ms.  Snowe],  a  member 
of  the  Committee  on  the  Budget. 

Ms.  SNOWE.  "This  package  is  better 
than  doing  nothing" 

Mr.  Speaker,  I  have  heard  this  time 
and  time  again  from  the  other  side  of 
the  aisle  as  they  defend  this  tax  pack- 
age. Mr.  Speaker,  I  say  we  can  and 
must  set  a  higher  standard  than,  "bet- 
ter than  nothing".  Don't  we  owe  that 
to  the  American  people? 

I  say  we  can  do  better  than  retro- 
active income  taxes,  retroactive  estate 
taxes,  and  retroactive  corporate  taxes. 
I  say  we  can  do  better  in  1994  than  $29.5 
billion  in  tax  increases  as  opposed  to 
little  or  no  spending  cuts.  I  say  we  can 
do  better  than  adding  $1.5  trillion  to 
the  deficit  as  opposed  to  a  mere  $119 
billion  in  spending  cuts  over  5  years. 
And  we  can  do  better  than  burden  the 
American  people  with  another  gas  tax 
hike. 

Don't  we  have  within  us  the  leader- 
ship and  ability  to  say  "enough  is 
enough",  and  to  work  together  to  craft 
proposals  which  reach  across  partisan 
lines  and  provide  the  best  proposal  for 
all  Americans?  Wasn't  that  the  mes- 
sage Americans  gave  us  last  year? 

Yes,  Republicans  do  have  legitimate 
objections  to  this  package.  But  the  fact 
is,  we  also  had  legitimate  alternatives, 
alternatives  that  were  offered  right 
here  in  the  well  of  the  House. 

As  a  member  of  the  Budget  Commit- 
tee I  know  we  provided  specific  alter- 
natives. We  reasoned.  We  offered  over 
30  amendments  to  this  bill.  We  crafted 
two  detailed  budget  alternatives  in 
which  we  achieved  $450  billion  in  defi- 
cit reductions  over  5  years  through  real 
spending  cuts.  We  imposed  no  new 
taxes  on  the  middle  class  in  the  form  of 
the  gas  tax.  We  did  not  increase  the  tax 
on  Social  Security  benefits.  We  placed 
caps  on  additional  spending  and  cut 
current  spending  by  $333  billion  more 
than  this  plan.  This  alternative  is  more 
in  line  with  what  the  American  people 
wanted.  We  offered  these  plans  once  be- 
fore; we'll  offer  them  again.  We  contin- 
ually offered  to  meet  with  the  leader- 
ship to  get  this  country  and  this  proc- 
ess back  on  track. 

But  the  issue  here  today  is  this;  are 
we  willing  to  work  together?  Are  we 
willing  to  meet  half-way  to  make  the 
tough  decisions?  Are  we  willing  to  put 
aside  partisan  difference,  and  show  the 
courage  and  leadership  we  were  elected 
here  to  practice? 

I  challenge  all  of  you  across  the  aisle 
to  meet  with  us,  look  at  our  proposals, 
and  let  us  finally  cooperate  to  set  a 
higher  standard  than  just  better  than 
nothing.  We  cannot  afford  the  alter- 
native. 
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D  2250 
Mr.    Speaker, 


Mr.  KASICH.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  California  [Mr.  Cox]. 

Mr.  COX.  Mr.  Speaker,  "For  working  fami- 
lies making  less  than  Si  80,000  a  year  there 
will  be  no  income  tax  increase."  Thus  spoke 
Bill  Clinton  Tuesday  night  in  the  most  dis- 
ingenuous speech  of  his  recent  career. 

In  truth,  Clinton's  income  tax  increases  will 
kick  in  for  some  families  earning  as  little  as 
535,000  a  year.  For  example:  The  Clinton 
budget  now  poised  for  final  passage  in  Con- 
gress includes  a  70-percent  income  tax  in- 
crease on  the  Social  Security  benefits  of  low- 
income  senior  citizens.  If  the  Clinton  plan  be- 
comes law,  working  Social  Security  recipients 
over  70  years  old  who  earn  S35.000 — or  as  lit- 
tle as  $22,000  of  )Oint  income  per  spouse — will 
pay  70  percent  more  in  new  taxes  on  the  So- 
cial Secunty  portion  of  their  income. 

On  the  House  floor,  I  sought  to  eliminate  the 
Clinton  income  tax  increases  on  low-income 
seniors.  My  effort  was  rejected  in  a  straight 
part-line  vote. 

In  an  even  more  obvious  way.  President 
Clinton  flat-out  fibbed  when  he  asserted  that 
"for  working  families  making  less  than 
$180,000  a  year  there  will  be  no  income  tax 
increase."  The  Clinton  tax  bill  increases  the 
top  rate  from  31  to  36  percent  for  a  family 
making  $115,000— not  $180,000  And  for  fam- 
ilies in  which  both  spouses  work,  their  taxes 
increase  by  16  percent  even  if  neither  makes 
more  than  $70,000. 

Here's  another  example:  Clinton's  income 
tax  increases  will  fall  on  persons  in  any  tax 
bracket  who  have  to  move  to  a  new  job.  Cur- 
rently, moving  expenses  are  legitimate  busi- 
ness costs.  Clinton  eliminates  the  tax  deduct- 
ibility for  away-from-home  meals,  temporary- 
living  expenses,  rent,  and  other  real  estate 
costs.  For  a  low-wage  worker  who  makes, 
say,  $25,000  a  year,  that  can  mean  a  huge  in- 
come t£ix  increase. 

Clinton's  5-year  tax  plan  also  imposes  a  se- 
nously  unfair  marhage  penalty  tax.  As  a  result 
of  the  Clinton  income  tax  hikes,  middle-income 
mothers  and  fathers  who  are  married  to  each 
other  will  be  forced  to  pay  dramatically  higher 
income  tcixes  than  if  they  were  not  married. 
For  Mary  and  David,  both  schoolteachers  in 
San  Diego  who  earn  $40,000.  their  tax  bill  as 
a  married  couple  will  be  $1,285  higher  than  if 
they  live  together. 

Like  all  class-warfare  economic  schemes, 
the  Clinton  tax  bill  aims  for  the  nch  and  leaves 
the  working  poor  reeling.  Raising  taxes  on 
club  members  by  eliminating  the  deduction  for 
dues  IS  a  populist  political  gimmick  worthy  of 
James  Can/ille  at  the  height  of  his  powers.  But 
for  every  Bel  Air  or  Riviera  club  member  it 
aims  to  punish,  it  hurls  scores  of  regular  folks. 

How  so?  Volunteers  in  Kiwanis,  Rotary, 
Lions,  and  other  service  clubs  who  make  as 
little  as  $20,000  per  year  will  also  have  their 
income  taxes  raised  by  this  particular  provi- 
sion. Sadly,  creating  new  disincentives  for 
charity  and  voluntary  community  service 
seems  to  be  what  Clinton  has  in  mind  when 
he  preaches  that  all  Americans  must  share 
some  pain. 

When  Dick  Gephardt  and  Dick  Darman  got 
together  in  the  1990  budget  deal  to  impose  a 
populist  luxury  tax  on  boats,  the  boat  industry 


left  our  shores.  Did  millionaires  suffer  pain 
when  they  flew  to  Europe  or  Asia  to  buy  their 
new  yachts?  Of  course  not.  But  boatyard 
workers  from  Maine  to  California  now  suffer 
the  pain  of  unemployment  as  a  direct  result  of 
this  tax. 

By  the  same  token,  Dick  Gephardt  and 
Leon  Panetta's  new  populist  tax  hikes  on  busi- 
ness meals  won't  cause  any  hardship  for  ty- 
coons. Instead,  laid-off  minimum  wage  work- 
ers— cooks,  dishwashers,  waiter — will  pay  a 
100  percent  tax  when  they  lose  their  jobs. 

The  Clinton  tax  bill  includes  some  25  new 
\ax  increases,  most  of  which  affect  ordinary 
people  who  make  far  less  than  $180,000  per 
year.  None  of  these  tax  hikes  curbs  Govern- 
ment's spending  habits,  the  real  cause  of  defi- 
cits. None  of  these  aids  economic  growth. 
None  of  the  Clinton  tax  hikes  gives  any  new 
incentive  to  lift  the  aspirations  of  Americans 
who  want  to  work  and  enjoy  the  fruits  of  their 
imagination  and  labor. 

Instead,  Clinton's  tax  increases  on  people 
with  incomes  far  less  than  $180,000  will  pun- 
ish senior  citizens  and  cost  millions  of  ordinary 
working  Amencans  the  opportunities  of  jobs, 
promotions,  and  added  family  income.  He 
didn't  tell  us  that  Tuesday  night — perhaps  be- 
cause like  his  tax  plan,  the  truth  hurts. 

Mr.  SABO.  Mr.  Speaker,  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  BONIOR]. 

Mr.  BONIOR.  Mr.  Speaker,  we  are  ap- 
proaching the  closing  moments  of  a 
long  and  wrenching  national  debate. 

This  vote  is  about  just  one  thing — do 
we  have  the  courage  to  stand  up  and 
take  control  of  our  economic  future 
and  to  get  our  Nation's  house  in  order? 

We  will  summon  that  courage  here 
tonight.  I  know  this  isn't  an  easy  deci- 
sion. 

We  in  public  life  are  often  asked  to 
do  difficult  things.  And  this  is  one  of 
those  difficult  times. 

There's  no  easy  way  to  make  record 
reductions  in  a  $4  trillion  debt,  to  cut 
$250  billion  in  spending,  to  create  jobs, 
and  to  ensure  that  the  wealthy  pay 
their  fair  share. 

The  last  two  Presidents  have  just 
passed  the  buck,  passed  the  buck  to  the 
next  generation. 

Too  many  times  in  the  past  12  years, 
we  have  taken  the  easy  way  out,  done 
the  popular  thing,  done  what  is  most 
comfortable. 

We  are  here  today  because  our  chil- 
dren can't  cast  a  vote  to  cut  the  defi- 
cit, because  working  people  themselves 
can't  cut  Federal  spending,  and  all  the 
good  intentions  in  the  world  can't 
move  people  from  welfare  to  work. 

Only  we  can  vote  to  do  that. 

This  is  the  first  plan  in  12  years  that 
uses  real  numbers  to  achieve  real  re- 
sults. 

It's  a  fair  plan,  it's  responsible,  and 
it  deserves  a  chance  to  work. 

We  know  the  bold  details  of  this  plan; 

A  record  $496  billion  deficit  cut  that 
will  create  jobs;  over  200  specific  spend- 
ing cuts;  80  percent  of  the  new  taxes 
paid  by  the  wealthiest  1  percent;  and  90 
percent  of  small  businesses  eligible  for 
tax  reduction,  to  name  a  few. 
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But  we  have  to  remember  that  there 
are  faces  behind  these  numbers  and 
stories  behind  these  statistics.  Real 
lives  of  real  people. 

Deficit  reduction  will  create  jobs 
that  will  move  autoworkers  from  the 
unemployment  lines  to  the  assembly 
lines. 

Low  interest  rates  will  put  an  extra 
$175  a  month  in  the  pockets  of  working 
families  able  to  refinance  their  homes. 

The  earned  income  tax  credit  will 
give  millions  of  working  parents  dig- 
nity and  respect. 

And  small  businesses  will  use  tax 
credits  to  buy  new  plants  and  equip- 
ment that  will  make  them  more  com- 
petitive. 

That's  what  this  plan  will  do.  That's 
what  it  will  do  for  America.  That's 
what  it  will  do  for  working  people. 

It's  what  we  are  fighting  for  tonight 
against  all  the  cynicism,  distortions, 
and  outright  falsehoods. 

We  had  all  hoped,  Mr.  Speaker,  that 
this  could  be  a  bipartisan  cause.  Amer- 
ica's future  is  not  a  partisan  issue. 

But  instead  of  making  the  President 
a  partner.  Republicans  have  tried  to 
use  him  as  a  punching  bag. 

And  listening  to  their  rhetoric  today, 
I  think  it's  clear  that  the  Republicans 
must  have  left  their  spending  cuts  in 
the  same  drawer  as  those  lists  Ross 
Perot  always  forgets  to  bring. 

Let's  tell  it  like  it  is:  They  don't 
have  an  alternative.  We  know  it,  they 
know  it,  and  the  American  people 
know  it. 

And  now  the  choice  has  come  down 
to  our  plan  or  no  plan. 

The  American  people  want  change, 
they  voted  for  change,  and  it's  time  we 
get  on  with  that  change. 

That  is  what  we  were  sent  here  to  do. 
And  if  Democrats  have  to  carry  the 
weight  alone — like  we  did  on  unem- 
ployment benefits,  like  we  did  on  fam- 
ily and  medical  leave,  like  we  did  on 
national  service — then  we  don't  shrink 
from  the  challenge,  we  welcome  it. 

We  are  going  to  be  proud  of  this  bill. 
When  America's  economy  is  standing 
tall  again,  historians  will  look  back  to 
this  day  and  this  vote,  and  say,  "that 
is  where  it  started.  That  is  where  it 
turned  around.  That  is  where  Ameri- 
ca's renewal  began." 

So  say  "no"  to  gridlock.  Say  "no"  to 
the  status  quo.  Don't  pass  the  buck- 
pass  the  plan. 

Mr.  KASICH.  Mr.  Speaker,  I  yield  IVi 
minutes  to  the  gentleman  from  South 
Carolina  [Mr.  Inglis],  a  member  of  the 
Committee  on  the  Budget. 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Speaker,  I  thank  the  gentleman  for 
yielding. 

Mr.  Speaker,  I  come  back  to  the  floor 
today  to  update  some  numbers.  Follow- 
ing some  of  my  earlier  freshman  men- 
tions of  representative  democracy  and 
how  that  should  work,  let  me  tell  you 
this:  Earlier  today  I  reported  there 
were  247  calls  against  the  President's 
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plan  in  my  office  and  17  for.  I^have  got 
new  numbers.  It  is  534  againsti43  for. 

That  is  what  the  people  of  the  Fourth 
District  of  South  Carolina  think.  Let 
me  tell  you  why  I  think  they  think 
that.  They  are  worried  about  two 
thingrs: 

First,  they  are  worried  that  this  is  a 
repeat  of  the  1990  budget  deal,  where 
they  saw  taxes,  but  no  spending  cuts. 
The  second  thing  is.  and  I  hope  all  my 
colleagues  can  hear  this,  they  are  wor- 
ried about  their  jobs. 

They  are  worried  that  this  tax  pack- 
age will  mean  that  they  will  lose  their 
jobs.  That  is  a  legitimate  fear  that 
they  have,  and  probably  the  worst  fear 
that  they  face. 

Mr.  Speaker,  we  must  defeat  this 
plan  and  go  back  to  the  drawing  board 
and  get  a  plan  that  starts  with  cuts  in 
year  one.  not  in  1997  and  1998. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

The  CHAIRMAN.  The  gentleman 
yields  back  15  seconds. 

Mrs.  MALONEY.  Mr.  Speaker.  I  rise  this 
evening  m  support  of  H.R.  2264.  the  Omnibus 
Budget  Reconciliation  Act. 

I  am  proud  to  be  a  part  of  passing  a  historic 
deficit  reduction  plan  tonight.  This  plan  is  sig- 
nificantly better  than  the  reconciliation  bill  that 
I  voted  against  last  May. 

This  Nation  is  in  an  economic  crisis.  Presi- 
dent Clinton  didn't  get  us  into  this  mess,  but 
he's  trying  to  get  us  out.  The  negotiations  are 
over.  It's  time  for  all  Americans  to  rally  behind 
our  President,  and  ask  what  we  can  do  for  our 
country. 

When  I  voted  against  the  House  bill  in  May. 
I  intended  my  vote  to  be  constructive,  not  divi- 
sive. I  knew  we  could  do  tjetter.  And  my  con- 
stituents didn't  elect  me  to  settle  for  less.  I  of- 
fered several  suggestions  on  how  to  improve 
the  package.  Many  of  those  suggestions  have 
been  adopted,  which  I  consider  a  major  vic- 
tory. 

Tonight's  plan  basically  equalizes  the  ratio 
of  sperKling  cuts  and  revenue  increases.  It  is 
much  fairer  to  senior  citizens,  who  will  pay 
less  in  taxes  on  their  Social  Security  benefits 
than  under  the  House  or  even  the  Senate 
package. 

The  Btu  tax.  which  would  have  hit  seniors 
and  the  middle  class  hard,  is  dead.  A  modest 
gas  tax  will  replace  it,  which  is  much  tjetter  for 
New  York  City  and  less  expensive  for  all 
Americans.  It  will  cost  the  average  New  York- 
er only  a  nickel  a  day  more  than  what  they  are 
now  paying  in  taxes.  That's  a  contribution  that 
most  Americans  will  tie  happy  to  make  to  re- 
duce the  deficit. 

This  improved  package  still  cuts  the  deficit 
nearly  $600  billion.  But  the  package  also  con- 
tains important,  progressive  initiatives.  Ex- 
panding the  earned  income  lax  credit  will  re- 
ward work  over  welfare  and  help  bnng  poor 
working  families  out  of  poverty.  Family  Preser- 
vation Act  funding  will  help  reverse  the  disinte- 
gration of  the  American  family.  The  bill  will 
also  create  jobs  through  generous  tax  incen- 
tives for  investment  in  small  business.  These 
programs  restore  the  old-fashioned  American 
values  of  free  enterprise  and  personal  respon- 
sibility. 


This  bill  represents  progress,  not  perfection. 
I  was  deeply  disappointed  that  new  income 
taxes  will  be  retroactive  to  January  1993.  The 
Senate  package  called  for  a  July  1993  start 
date.  Together  with  several  of  my  colleagues, 
I  intend  to  explore  legislation  that  would  pro- 
hibit future  retroactive  tax  bills,  which  I  think 
are  terribly  unfair. 

The  President  initiated  two  important  pro- 
grams yesterday  through  Executive  orders.  I 
strongly  support  the  creation  of  a  deficit  reduc- 
tion trust  fund  that  guarantees  that  our  spend- 
ing cuts  and  revenue  increases  go  to  reduce 
the  deficit,  not  for  more  pork.  I  also  support 
the  entitlement  review  program  which  begins 
to  put  the  brakes  on  the  spiraling  cost  of  enti- 
tlements, which  already  constitute  two-thirds  of 
our  annual  budget. 

Last,  while  I  continue  to  oppose  retroactive 
taxes.  President  Clinton  look  an  important 
step  by  allowing  our  taxpayers  to  have  3 
years,  without  penalty,  to  pay  for  these  retro- 
active increases. 

This  IS  not  a  perlect  package,  but  it's  an 
honest  one.  It  is  the  first  genuine,  viable  at- 
tempt to  slash  the  massive  debt  created  by  1 2 
years  of  fiscal  irresponsibility  m  the  White 
House  and  in  Congress.  And  this  time,  the 
numtjers  are  provided  by  the  nonpartisan  Con- 
gressional Budget  Office.  So  they  are  based  in 
reality,  not  politics. 

The  voters  demanded  last  fall  that  we  break 
the  gridlock  and  bring  change.  It's  easy  to  be 
against  everything.  It  is  more  difficult  to  be  lor 
something.  And  I  am  lor  this  revised  plan. 

I  urge  my  colleagues  to  pass  this  histonc 
delicit  reduction  program. 

Mr.  BARCIA  of  Michigan.  Mr.  Speaker, 
today  I  cast  perhaps  the  most  necessary,  and 
certainly  one  ol  the  most  difficult  votes  m  my 
time  of  public  service.  Voting  in  support  of  this 
reconciliation  bill  is  not  something  that  I  take 
lightly.  I  have  talked  extensively  with  many  ol 
my  constituents.  I  have  called  upon  Inends 
and  lamily  for  their  views.  I  have  received  so 
much  conflicting  reaction  that  I  know  that  no 
matter  how  I  vole,  there  will  be  some  people 
who  will  be  upset,  and  they  will  be  upset  lor 
some  time,  not  just  lor  the  moment. 

But,  Mr.  Speaker,  I  see  no  real  alternative  to 
what  we  have  belore  us  today.  We  need 
spending  cuts.  We  need  responsible  and  fair 
tax  programs.  We  need  to  keep  our  economy 
moving.  We  need  to  make  priority  choices, 
even  if  that  means  that  some  ol  our  lavonte 
programs  are  losers. 

I  have  spent  a  great  deal  of  time  reviewing 
the  impact  of  this  bill  on  my  constituents.  So 
many  people  are  concerned  that  they  will  be 
harshly  hit  with  additional  taxes.  This  just  is 
not  true.  In  fact,  according  to  census  data. 
29.987  families  within  my  district  will  actually 
receive  a  tax  cut  due  to  the  earned  income  tax 
credit  provisions  in  this  conlerence  report. 
Only  1 .022  lamilies  in  my  distnct  will  pay  high- 
er income  taxes,  and  these  are  families  where 
total  income  exceeds  5180,000  per  year.  The 
ovenwhelming  majority  ol  people  m  my  dis- 
trict— more  than  200.000  lamilies— will  see  no 
change  in  income  taxes.  I  know  that  many 
senior  citizens  are  concerned  about  the  in- 
crease in  the  taxable  portion  ol  Social  Secunty 
benelits,  and  I  wish  this  provision  had  not 
been  included  in  the  conlerence  report.  But 
again  90  percent  of  all  Social  Security  recipi- 


ents will  see  no  change  m  the  taxes  on  their 
benefits  since  this  provision  applies  only  to  in- 
dividuals whose  total  income  exceeds  534,000 
and  couples  whose  income  exceeds  544,000. 
Farmers  and  small  businessmen  have  told 
me  that  they  need  to  continue  the  deductibility 
of  portion  of  their  health  insurance  premiums. 
This  conference  agreement  does  that.  The 
agreement  also  increases  the  expensing  of 
new  equipment  from  $10,000  to  $17,500 
something  many  small  businessmen  have 
wanted. 

My  district  has  over  600  miles  of  shoreline. 
Boating  is  a  major  activity.  A  number  of  boat 
dealers  have  told  me  that  the  luxury  tax  on 
boats  has  hurt  sales  and  forced  layoffs  of  peo- 
ple. They  have  worked  to  repeal  this  provision 
lor  the  last  2  years.  The  agreement  gives 
them  the  repeal  they  want. 

And  another  provision  in  this  agreement  will 
allow  Saginaw  Community  Hospital  to  con- 
tinue as  a  Medicaid  eligible  lacility.  Without 
this  provision,  many  people  would  have  to 
change  their  health  care  provider,  and  it  would 
cost  the  Government  even  more  because  the 
expense  at  Saginaw  Community  Hospital  is 
below  the  averages  for  care  of  its  kind. 

People  tell  me  that  they  want  the  Federal 
Government  to  straighten  out  its  budget  mess, 
and  to  make  some  real  cuts  in  spending.  This 
bill  cuts  200  programs.  It  freezes  domestic  dis- 
cretionary spending  for  5  years. 

Some  people  do  not  want  any  tax  in- 
creases, or  they  do  not  want  tax  increases 
that  apply  to  them.  Some  people  are  willing  to 
pay  more  in  taxes,  but  they  want  guarantees 
that  the  tax  increases  will  be  used  for  deficit 
reduction.  The  President  has  taken  action  that 
has  never  been  taken  before — he  has  signed 
an  Executive  order  mandating  that  any  addi- 
tional taxes  that  are  collected  are  set  aside  for 
budget  deficit  reduction  and  absolutely  nothing 

else. 

As  I  said  when  I  voted  in  support  of  the 
House  version  of  the  reconciliation  bill,  it 
would  be  very  easy  to  vote  "no."  I  could  wash 
my  hands  of  the  matter  and  say  "its  not  my 
problem— don't  blame  me."  The  same  holds 
true  of  todays  vote.  But  such  a  vote  would  be 
irresponsible. 

People  around  this  Nation  and  in  my  con- 
gressional district  voted  for  change  in  the  last 
election.  I  don't  believe  they  merely  voted  to 
change  the  names  of  those  people  in  this 
Chamber.  They  voted  to  change  the  conduct 
of  this  Chamber.  Sooner  or  later  we  need  to 
take  decisive  action  to  correct  the  Federal 
budget  situation,  and  I  look  upon  today  as  the 
benchmark  in  that  effort. 

I  say  benchmark  because  today's  action 
alone  will  not  solve  our  budgetary  problems. 
We  need  to  move  toward  a  balanced  budget. 
I  have  cosponsored  a  constitutional  amend- 
ment calling  lor  a  balanced  Federal  budget. 
Many  States,  including  my  State  ol  Michigan, 
have  such  a  requirement  and  I  tielieve  that  we 
need  to  impose  the  same  discipline  on  the 
Federal  level.  But.  Mr.  Speaker,  how  can  any 
ol  us  who  support  a  balanced  budget  amend- 
ment oppose  a  measure  that  moves  us  in  that 
direction?  Saying  one  wants  a  balanced  budg- 
et and  then  voting  against  programs  to  move 
in  that  direction  is.  in  my  view,  hypocritical. 

Most  people,  I  believe,  do  not  understand 
that  even  il  we  eliminated  every  last  penny  ol 
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discretionary  domestic  spending,  we  would  still 
have  a 

And  if  we  eliminated  this  spending,  we 
would  certainly  have  many  adverse  con- 
sequences in  the  communities  where  this 
spending  occurs.  I  urge  my  colleagues  to  think 
of  the  anguish  that  they  are  facing  as  they  try 
to  deal  with  the  economic  ramifications  of 
closing  military  bases  in  their  districts.  I  know 
first  hand  ol  this  problem  because  of  the  com- 
munity concern  I  encounter  in  Oscoda,  Ml, 
where  we  are  experiencing  the  effects  of  clos- 
ing Wurtsmith  Air  Force  Base.  The  first  ques- 
tion that  people  ask  me  is  "what  will  the  Gov- 
ernment do  to  help  us?"  If  we  do  nothing  but 
cut  spending,  then  the  answer  to  that  question 
is  "nothing". 

So  we  have  to  deal  with  taxes.  The  bill  be- 
fore us  raises  corporate  income  taxes  by  1 
percent  on  those  companies  with  taxable  in- 
come of  over  510  million  per  year.  Only  4  per- 
cent of  business  owners  will  pay  higher  in- 
come taxes,  with  this  plan  having  been  en- 
dorsed by  over  80  top  CEOs  of  major  compa- 
nies and  a  number  of  business  associations.  It 
raises  taxes  on  those  individuals  with  Incomes 
of  more  than  5115.000  and  couples  with  in- 
comes of  over  5140,000.  Only  the  top  1.2  per- 
cent of  all  taxpayers  will  see  an  Increase  in  in- 
come taxes.  It  Increases  the  portion  of  Social 
Security  benefits  that  are  subject  to  income 
tax  for  those  individuals  who  earn  more  than 
534,000  and  couples  who  earn  more  than 
544,000  per  year  when  Social  Security  bene- 
fits are  included.  This  increase  in  Social  Secu- 
nty benelits  subject  to  income  tax  is  one  of 
those  provisions  that  I  would  certainly  oppose 
if  there  was  a  separate  vote  available,  but 
there  is  not.  It  does  raise  gasoline  taxes  by 
4.3  cents  per  gallon,  and  1  know  that  nobody 
wants  to  pay  more  taxes. 

But  if  people  want  services  from  their  gov- 
ernment, then  they  have  to  be  willing  to  pay 
the  bills.  We  must  achieve  a  balance  between 
the  demands  people  place  on  their  govern- 
ment and  the  revenues  that  the  government 
receives. 

Moving  towards  this  balance,  Mr.  Speaker, 
is  why  I  say  today  that  if  we  are  to  restore 
credibility  to  the  budget  process,  we  must 
make  some  commitments  today  to  a  long-term 
plan.  I  believe  that  if  we  are  going  to  tell  the 
American  people  that  we  are  serious  about 
deficit  reduction  that  today  we  also  need  to 
say  "no"  to  new  programs  unless  new  pro- 
grams are  revenue  neutral.  Some  would  like 
to  say  vote  no  on  every  new  program,  but  that 
IS  not  responsible.  Some  new  programs  are 
needed.  They  will  help  improve  the  economy 
by  offehng  Incentives  for  new  jobs  In  new  in- 
dustries. They  will  help  to  improve  the  training 
and  retraining  we  provide  to  our  workers.  The 
best  way  to  raise  revenue  is  to  have  the  gov- 
ernment share  in  the  increase  of  wealth  that 
our  entire  Nation  expenences  through  growth. 
But  other  new  programs  will  have  to  wait.  I 
cannot  support  programs  that  will  add  addi- 
tional taxes  beyond  those  we  are  talking  about 
today.  I  cannot  support  increases  m  many  ex- 
isting programs  if  those  increases  are  not 
among  the  most  essential  things  for  our  Na- 
tion. I  cannot  support  increases  m  some  pro- 
grams unless  they  are  offset  by  reductions  in 
others.  This  will  mean  that  I  will  be  voting  at 
times  against  programs  that  some  of  my  con- 
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stituents  suppiort.  I  have  already  done  that  this 
year,  and  1  have  taken  the  heat  for  it.  I  know 
it  will  get  much  hotter,  but  if  we  are  senous 
about  our  budget  situation,  if  we  are  serious 
atx)ut  change,  if  we  are  serious  about  seeing 
some  of  the  most  important  portions  of  the 
President's  agenda  moving  forward,  then  we 
have  to  be  willing  to  take  the  heat  for  making 
responsible  decisions,  even  if  they  are  un- 
popular. 

Some  will  say  that  I  am  changing  a  long- 
time policy  of  voting  against  taxes  with  my 
vote  today.  The  situation  is  worse  than  had 
been  expected  last  year,  so  while  today's  vote 
is  not  one  that  I  like,  I  can  see  no  realistic  al- 
ternative if  we  to  both  begin  to  achieve  a  bal- 
anced budget  and  meet  the  demands  that 
people  put  on  their  government.  I  have  a 
longer  policy  of  doing  what  needs  to  be  done 
and  I  will  ask  people  to  withhold  judgment  until 
they  see  the  totality  ol  my  actions  as  1  have 
descnbed  them  here  today.  We  need  spend- 
ing cuts.  We  need  responsible  and  fair  tax 
programs.  We  need  to  keep  our  economy 
moving.  We  need  to  make  priority  choices, 
even  if  that  means  that  some  of  our  favorite 
programs  are  losers.  That  is  the  policy  to 
which  I  commit  today.  That  is  why  I  am  voting 
"yes"  on  budget  reconciliation. 

Mr.  BORSKI.  Mr.  Speaker,  I  rise  in  strong 
support  of  the  conference  report  on  H.R. 
2264.  the  Omnibus  Budget  Reconciliation  Act 
of  1993.  This  plan  will  reduce  the  deficit,  rein- 
vigorate  our  economy,  create  jobs  and  restore 
fairness  to  our  tax  system. 

For  the  1 1  years  that  I  have  been  a  Member 
of  this  body,  I  have  been  frustrated  by  the  pre- 
vious administrations'  policies  of  tax  cuts  for 
the  wealthy,  increased  taxes  on  middle  and 
lower  incomes  and  decreased  public  invest- 
ment. These  policies  have  left  a  legacy  of 
staggenng  Federal  deficits,  a  national  debt  of 
over  54  trillion,  a  huge  growth  In  the  dispari- 
ties of  wealth  and  an  economy  struggling  to 
recover  from  recession.  Obviously,  Mr.  Speak- 
er, these  policies  have  failed  this  country  mis- 
erably. It  is  time  to  change  the  course. 

Fortunately,  Mr.  Speaker,  today,  we  have  a 
President  with  the  courage  and  vision  to  turn 
these  policies  around.  For  the  first  time  in  my 
career,  we  have  a  credible  delicit  reduction 
plan  that  asks  those  who  benefited  most  from 
the  past  policies  to  pay  their  fair  share,  pro- 
tects middle  and  lower  income  people  and 
provides  incentives  for  small  businesses  and 
investment  that  will  help  grow  this  economy 
and  create  over  8  million  jobs  over  the  next  5 
years. 

H.R.  2264  will  cut  the  deficit  by  nearly  5500 
billion  over  the  next  5  years.  More  than  half  of 
this  deficit  reduction  is  achieved  through  real 
and  specific  spending  cuts,  including  cuts  in 
agricultural  programs,  administrative  costs  and 
entitlements. 

While  I  would  definitely  not  like  to  raise 
taxes  at  all,  I  have  looked  at  all  other  alter- 
natives and  there  is  absolutely  no  other  way  to 
get  the  deficit  under  control.  This  plan  does 
raise  taxes;  however,  it  does  so  in  a  way  that 
is  lair  and  equitable.  The  overwhelming  major- 
ity ol  taxes  lall  on  those  who  benefited  most 
from  the  tax  breaks  of  the  1980's.  Eighty  per- 
cent of  the  taxes  fall  on  those  making  over 
5200,000  a  year.  Families  making  under 
5140,000  a  year  will  not  pay  one  penny  more 


in  income  taxes.  The  only  tax  that  will  affect 
middle  income  Americans  is  a  modest  4.3 
cent  gas  tax.  I  believe  that  the  gas  tax,  which 
will  cost  most  Americans  only  53.00  a  month, 
is  a  small  phce  to  pay  for  ensunng  our  future 
economic  growth  and  vitality. 

Through  the  expansion  of  the  earned  in- 
come tax  credit,  families  making  under 
525,000  will  actually  receive  a  tax  break.  In 
addition,  this  strong  antiwelfare  measure  will 
give  low  income  people  incentives  to  work  and 
pull  themselves  out  of  poverty. 

H.R.  2264  provides  Incentives  and  invest- 
ment to  get  this  economy  growing.  The  finan- 
cial markets,  recognizing  the  credibility  of  this 
deficit  reduction  plan,  have  already  responded 
favorably  and  interest  rates  have  dropped.  Be- 
cause of  lower  interest  payments,  businesses 
and  individuals  now  have  more  money  to  save 
and  Invest  for  their  future.  In  addition,  under 
this  plan,  90  percent  of  small  businesses  will 
be  eligible  for  tax  credits  for  their  investments. 
Helping  businesses  grow  will  create  millions  of 
jobs  for  Americans. 

The  bill  also  invests  in  children  through 
Head  Start  and  childhood  immunization  and 
expands  worker  training  and  education  so  that 
American  workers  have  the  skills  they  need  to 
get  high-skill,  high-wage  jobs. 

Opponents  of  this  plan  claim  that  there  are 
too  many  tax  increases  and  not  enough 
spending  cuts.  However,  their  alternatives 
would  replace  the  tcut  increases  on  upper  in- 
come Americans  with  deep  cuts  in  Social  Se- 
curity. Medicare  and  other  entitlements.  Their 
proposals  place  an  unfair  burden  on  the  backs 
of  seniors  and  working  people. 

I  have  heard  from  many  constituents  who 
were  concerned  that  middle  income  seniors 
would  be  hurt  by  the  increased  tax  on  Social 
Security  benefits.  While  I  would  prefer  that  this 
plan  included  no  tax  increase  on  Social  Secu- 
rity recipients,  let  me  emphasize  that  anyone 
whose  adjusted  gross  income  is  less  than 
534.000  for  Individuals  or  $44,000  for  couples 
will  not  pay  any  new  taxes  on  their  Social  Se- 
curity. 

Mr.  Speaker,  we  must  pass  this  plan  now. 
This  is  the  only  deficit  reduction  package  be- 
fore us.  The  alternative  is  to  do  nothing,  which 
would  allow  deficits  to  grow  unchecked  and 
continue  to  impede  our  economic  growth  and 
recovery.  We  cannot  allow  the  failed  policies 
of  the  past  to  continue  destroying  our  future. 
It  is  time  to  turn  these  policies  around  and  get 
this  country  on  the  nght  track. 

Ms.  FURSE.  Mr.  Speaker,  I  am  really  tired 
of  hearing  vague  charges  against  this  bill — 
mostly  from  those  who  oversaw  the  largest 
deficit  in  history. 

I  feel  the  people  of  Oregon  should  know  ex- 
actly what  to  expect  from  the  plan,  and  these 
are  the  facts: 

According  to  Office  ol  Economic  Policy,  Or- 
egon will  gam  63.364  over  the  next  3  years 
under  the  Clinton  plan.  This  is  75  percent 
more  jobs  than  were  created  over  the  last  3 
years. 

This  bill  includes  over  $205  million  in  busi- 
ness tax  breaks  lor  Oregon  alone. 

The  expansion  of  the  earned-income  tax 
credit  will  give  24.000  working  families  in  the 
First  District  of  Oregon  an  additional  $40  mil- 
lion in  buying  power. 
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The  expansion  of  the  earned-mcome  tax 
credit  will  give  145,000  Oregon  families— near- 
ly 20  percent  of  all  Oregon  (amiliesr— an  addi- 
tional S240  million  in  buying  power. 

The  plan  includes  S230  million  in  worker 
training  to  help  supplement  any  funds  in  the 
forest  plan  for  dislocated  workers. 

The  plan  also  includes  money  to  assist  lo- 
calities in  Oregon  who  are  trying  to  deal  with 
Clean  Water  Act  requirements. 

Mr.  Speaker,  the  fear  of  every  American  is 
not  that  their  taxes  will  go  up.  The  fear  of 
every  American  is  that  this  plan  will  not  work 
and  the  deficit  will  grow  until  it  absorbs  all  of 
our  future  wealth.  Americans  are  not  afraid  to 
do  the  difficult  thing,  they  are  afraid  we  will  do 
nothing.  ,  ,     , 

My  distnct  in  Oregon  is  a  beautiful  place, 
Mr.  Speaker.  We  have  families  who  have 
fished  for  years,  urban  professionals,  high 
technology  workers,  virtually  every  type  of 
American  you  could  imagine.  I  pledge  to  my 
constituents  today  my  tireless  efforts  to  make 
this  plan  work  and  actually  reduce  the  deficit. 
I  also  pledge  to  work  to  continue  to  reduce 
Federal  spending— this  plan  is  )ust  the  begin- 
ning. 

But  from  Cannon  Beach  to  Washington 
County,  from  Astoria  to  downtown  Portland, 
everyone  agrees  that  the  deficit  needs  to  be 
cut.  And  we  have  to  start  somewhere.  The  5- 
year  deficit  reduction  plan  before  us  today 
makes  a  real,  genuine  effort  to  address  our 
budget  deficit,  while  also  providing  a  number 
of  important  incentives  for  our  community  in 

Oregon. 

I  urge  my  colleagues  to  support  the  cor»- 
ference  report  on  H.R.  2264.  the  Omnibus 
Budget  Reconciliation  Act. 

Mrs.  CLAYTON.  Mr.  Speaker.  I  nse  to  ex- 
press my  support  for  this  budget  reconciliation 
conference  report. 

This  conference  report  represents  a  move- 
ment away  from  the  borrow  and  spend  politics 
of  the  past  decade  to  a  more  responsible  way 
of  decreasing  the  Nation's  debt.  This  is  a  bal- 
anced approach  between  spending  cuts  and 
raising  revenues  through  a  fair  and  progres- 
sive tax  plan. 

This  budget  we  are  voting  on  today  re- 
verses the  decade  of  tnckle-down  economics. 
This  legislation  includes  S241  billion  in  tax  in- 
creases and  S255  billion  in  spending  cuts. 
Eighty  percent  of  the  tax  burden  falls  on  those 
who  make  more  than  S200.000  a  year.  Only 
the  top  1  percent  of  all  taxpayers  will  expen- 
ence  an  increase  m  their  income  taxes.  In  the 
First  Distnct  of  North  Carolina,  less  than  one- 
half  of  1  percent  of  families  earned  more  than 
$180,000.  Most  of  my  constituents  will  be  re- 
quired to  pay  a  gas  tax  of  approximately  S32 
a  year  which  will  be  committed  totally  to  deficit 
reduction. 

There  are  substantial  spending  cuts— more 
than  300  cuts  were  made  and  all  domestic 
budgets  are  frozen  at  1992  levels  for  the  next 
5  years.  All  of  us  will  make  some  sacrifice:  S3 
billion  will  be  cut  from  farmer  programs  over 
the  next  5  years:  cost  of  living  adjustments  for 
Federal  and  military  retirees  will  be  delayed; 
Medicare  will  be  reduced  by  S55.8  billion;  and 
the  Guaranteed  Student  Loan  Program  will  be 
partially  phased  into  a  direct  loan  program. 
Many  of  the  programs  we  liked  that  have  prov- 
en to  be  effective  were  also  cut. 


However,  this  legislation  speaks  to  the  so- 
cial deficit  as  well  as  financial  deficit.  Low-  and 
moderate-income  working  families  will  receive 
a  tax  cut  due  to  the  expansion  of  the  Earned 
Income  Tax  Credit  Program.  A  family  of  four 
with  fulMime  minimum  wage  earnings,  less 
than  S26.750.  will  receive  a  tax  credit  that  will 
surpass  what  they  have  paid  in  gas  taxes.  The 
EITC  will  lift  many  families  to  the  poverty  line. 
Last  year  in  North  Carolina,  over  485.000 
working  families  received  this  credit,  totaling 
$414  million.  In  the  First  District  of  North  Caro- 
lina, where  the  average  income  for  a  family  of 
three  is  $8,900,  this  credit  will  be  significant  to 
improving  the  economic  quality  of  life  for  many 

families.  ..,      .    , 

This  budget  reconciliation  bill  will  substan- 
tially reduce  the  financial  deficit  and  will  not  do 
so  by  overburdening  the  middle  class  or  the 
disadvantaged.  This  bill  is  fair.  It  is  balanced 
and  progressive.  While  we  do  not  look  fonward 
to  the  sacnfices  we  are  asked  to  make,  we 
must  recognize  that  we  need  to  make  these 
hard  choices  now  in  order  to  get  this  country 
back  on  its  feet. 

Mr.  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er. I  nse  in  opposition  to  the  Clinton  tax  and 
spend  budget  plan. 

We  have  before  us  a  choice.  We  can  stand 
up  for  the  Amencan  people  and  reject  the  poli- 
cies of  tax  and  spend  or  we  can  drive  this 
country  back  into  recession  by  passing  this 

We  must  reject  yet  another  tax  on  the  mid- 
dle class.  We  must  refuse  the  attempt  to  try  to 
balance  the  Federal  budget  on  the  backs  of 
the  elderly.  And  we  must  repudiate  another 
lax  on  small  businesses,  which  has  had  the 
additional  burden  of  unfunded  mandates  and 
Federal  regulations  thrust  upon  them  year 
after  year.  How  can  we  expect  small  business, 
the  backbone  of  job  creation  in  this  country,  to 
create  jobs  if  money  is  being  taken  from  them 
just  because  they  are  successful? 

Mr  Speaker,  this  is  a  bad  bill.  In  the  first 
year,  it  increases  taxes  by  $10  for  every  $1  it 
cuts  in  spending.  In  the  second  year,  it  in- 
creases taxes  by  $3  tor  every  $1  it  cuts  m 
spending.  It  increases  taxes  on  the  middle 
class  and  poor  by  $33  billion  in  the  form  of  a 
new  gas  tax.  It  increases  taxes  on  the  elderly 
by  some  $25  billion.  And  it  increases  taxes  on 
our  small  businesses. 

In  my  district  alone,  this  tax  bill  will  cost 
10,128  senior  citizens  over  the  age  of  65  8.3 
million  additional  tax  dollars.  We  cannot  and 
should  not  balance  the  budget  on  the  backs  of 
the  elderly  of  this  country.  II  will  cost  the  poor 
and  the  middle  class  an  additional  $21  million 
in  increased  gas  taxes.  If  you  include  the  cur- 
rent surtax  on  the  elderly,  this  is  a  total  of  $40 
million  taken  out  of  western  North  Carolina's 
economy.  And  this  doesn't  include  what  this 
bill  will  do  to  our  small  businesses. 

We  have  a  President  who  has  twisted  and 
broken  the  arms  of  our  colleagues  in  the  other 
body  trying  to  pass  this  bill.  But  when  we  in 
•he  Appropriations  Committee  were  trying  to 
cut  spending  in  the  Appropriations  Committee, 
we  couldn't  get  him  to  pull  a  pinky.  Our  con- 
stituents have  spoken:  cut  spending  first,  re- 
ject higher  taxes  and  spending.  Vote  against 

this  bill. 

Mr.  BONILLA.  Mr.  Speaker.  I  rise  today  in 
strong  opposition  to  the  President's  tax  pack- 


age and  in  defense  of  the  wori<ing  men  and 
women  of  Texas,  especially  the  people  of  the 
23d  Distnct. 

President  Clinton  took  to  the  airwaves  Tues- 
day to  try  and  sell  his  tax  plan  to  the  American 
people.  Since  then,  my  office  has  been  flood- 
ed with  calls  strongly  opposing  this  job  killing 
plan.  People  are  tired  of  the  same  old  tax  and 
spend  talk  here  in  Washington.  Cut  spending 
first  IS  what  they  want.  No  more  taxes.  No 
more  class  wartare  rhetoric.  And,  most  of  all, 
no  more  antibusiness  policies.  Amencans  are 
drowning  in  over  taxation  and  overregulation. 
The  policies  in  this  package  do  nothing  to  alle- 
viation ihe  pressures  felt  by  Amencans  today. 
This  tax  plan  only  exacertiates  the  current  sit- 
uation. It  will  not  lead  us  to  the  promised  land 
as  some  would  have  you  believe. 

The  retroactive  income  tax  increases  will 
hurt  the  small  business  people  who  are  our 
Nation's  leaders  m  job  creation.  The  regres- 
sive gas  tax  will  continue  to  hurt  those  low-in- 
come families  who  do  not  lose  their  jobs  be- 
cause of  the  high  business  taxes.  And  the  ret- 
roactive increases  m  Social  Security  taxes  will 
hurt  those  elderly  people  whose  only  cnme 
was  to  have  saved  enough  for  retirement. 

Mr.  Speaker,  you  will  soon  receive  a  letter 
that  I  have  signed  with  a  bipartisan  group  re- 
questing that  we  set  aside  10  working  days  to 
consider  spending  cuts— not  tax  increases. 
Therefore,  I  urge  my  colleagues  to  vote  down 
this  job  reduction  plan.  Amenca  will  be  better 
off  for  this.  I  urge  my  colleagues  to  put  par- 
tisan politics  aside  and  wort<  toward  a  sub- 
stitute budget  which  avoids  taxes  and  only 
cuts  spending.  This  should  not  be  about  sav- 
ing the  President.  It  should  be  about  saving 
Americans.  So  let's  cut  spending  first  and  quit 
taxing  Americans. 

Mr.  STENHOLM.  Mr.  Speaker,  it  is  with 
genuine  remorse  that  I  nse  today  to  oppose 
H.R.  2264.  I  am  remorseful  for  numerous  rea- 
sons, first  because  of  my  heartfelt  respect  for 
my  Budget  Committee  chairman.  Marty  Sabo, 
and  the  tremendous  job  he  has  done  m  shep- 
herding this  unwieldy  bill  through  its  lengthy 
process  in  a  very  fair  way.  I  say  this  not  m  the 
obligatory  way  in  which  one  might  pay  hom- 
age to  his  chairman,  but  with  genuine  respect 
and  affection. 

Second,  I  am  remorseful  because  there  are 
good  things  which  have  come  out  of  this  proc- 
ess, most  notably  the  Executive  order  and 
House  rules  change  dealing  with  entitlement 
spending  discipline.  While  this  particular  issue 
was  not  resolved  in  the  way  I  would  have  pre- 
ferred, we  have,  nonetheless,  moved  the  peg 
forward  in  a  meaningful  way. 

Third,  I  feel  remorse  because,  quite  frankly, 
I  hate  to  be  associated  with  some  folks  voting 
"No"  today  who  simply  want  to  see  nothing 
positive  happen  for  the  next  4  years.  Unlike 
some  of  those  people,  I  do  want  to  see  our 
President  succeed  and,  furthermore,  I  want  to 
be  part  of  giving  the  American  people  the  end 
of  gridlock  that  they  want. 

Finally,  and  most  importantly,  however.  I 
feel  saddened  because  I  feel  we  have  squan- 
dered a  unique  opportunity  for  genuine  deficit 
reduction  which  puts  much  more  emphasis  on 
reducing  spending  than  on  raising  taxes  but 
acknowledges  the  need  for  both,  an  oppor- 
tunity for  boosting  our  country's  economy,  and 
an  opportunity  for  all  sectors  of  our  society  to 
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contnbute  to  the  economic  well-being  of  our 
children  and  grandchildren. 

In  the  6  months  since  President  Clinton  re- 
leased his  budget  proposals.  I  dedicated  my- 
self to  working  with  the  administration  and  my 
colleagues  in  Congress  to  develop  a  serious 
deficit  reduction  package  that  could  win  the 
support  of  Members  across  the  ideological 
spectrum  and.  more  importantly,  citizens 
across  America.  My  conservative  Democratic 
colleagues  and  I  attempted  to  make  construc- 
tive contributions  to  the  package  as  it  worked 
its  way  through  each  step  of  the  congressional 
budget  process.  During  House  consideration, 
many  of  us  voted  to  keep  the  bill  moving  pre- 
cisely because  of  our  hopes  that  the  positive 
elements  within  the  package  could  be  en- 
hanced. At  that  time,  however,  many  of  us 
also  made  it  clear  that  the  package  needed  to 
be  substantially  improved  to  gain  our  support 
of  a  conference  report. 

In  discussions  with  the  President  and  the 
House  leadership,  conservative  and  moderate 
Democrats  outlined  three  basic  goals  that  a 
reconciliation  conference  report  must  address 
to  gain  our  support:  First,  including  a  meaning- 
ful agreement  on  entitlement  spending  dis- 
cipline; second,  eliminating  the  gas  tax  in- 
cluded in  the  Senate  version  of  the  reconcili- 
ation bill  and  replacing  it  with  spending  cuts; 
and  third,  improving  the  ratio  of  spending  cuts 
to  tax  increases  from  the  Senate  version.  Driv- 
en by  concern  about  deficit  reduction  and  the 
relationship  of  spending  to  taxes,  we  have 
done  more  than  simply  criticize;  we  have  sug- 
gested numerous  proposals  for  spending  cuts 
that  have  widespread  support  and  that  could 
be  added  to  the  package.  If  todays  package 
should  happen  not  to  pass,  we  stand  ready  to 
begin  fighting  immediately  for  those  alternative 
proposals. 

1  am  extremely  disappointed  that  our  efforts 
to  garner  bipartisan  cooperation  on  the  House- 
passed  entitlement  spending  discipline  were 
entirely  thwarted  by  Senate  Republicans,  leav- 
ing Byrd  rule  procedural  problems  unsur- 
mountable.  We  applaud  the  President  for  re- 
sponding by  signing  an  Executive  order  and 
our  House  leadership  for  approving  a  change 
in  the  House  rules,  both  of  which  use  the  lan- 
guage of  the  House-passed  entitlement  dis- 
cipline provision.  It  is  clear  that  these  changes 
will  accomplish  only  a  small  portion  of  our 
original  intent.  Although  the  entitlement  dis- 
cipline included  in  the  Executive  order  and 
changes  in  House  rules  will  be  very  similar  to 
the  statutory  language  in  the  House-passed 
reconciliation  bill,  it  is  not  possible  for  an  Ex- 
ecutive order  combined  with  House  rules 
changes  to  be  as  strong  as  the  entitlement 
discipline  passed  by  the  House.  Still,  the  Ex- 
ecutive order  represents  a  significant  step  for- 
ward in  controlling  entitlement  spending  by 
taking  entitlement  spending  off  of  automatic 
pilot  and  placing  accountability  on  Congress 
and  the  President  regarding  entitlement 
spending.  Nonetheless,  it  is  a  step  backward 
from  the  House-passed  statutory  language, 
which  already  had  represented  a  significant 
compromise  from  our  onginal  position. 

The  inability  to  enact  entitlement  discipline 
as  strong  as  the  House-passed  reconciliation 
bill  makes  the  fact  that  the  other  two  goals 
have  been  completely  unmet  even  more  trou- 
bling. The  agreement  fails  to  address  the  con- 
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corns  expressed  by  a  large  number  of  Demo- 
crats about  the  Senate-passed  gas  tax  and 
the  desire  for  deeper  spending  cuts.  We  be- 
lieve that  it  is  unwise  for  substantive  as  well 
as  political  reasons  for  us  to  raise  taxes  on 
middle-class  working  men  and  women  in  order 
to  pay  for  increased  spending  as  this  con- 
ference report  does.  Rather,  any  new  spend- 
ing initiatives  should  be  paid  for  by  other 
spending  cuts. 

Finally,  I  am  disappointed  by  last  minute 
changes  in  this  agreement  which  produce  sav- 
ings which  are  hard  to  decipher  at  best  and 
impossible  to  substantiate  at  worst.  I  have 
taken  pride  in  the  fact  that  based  on  realist 
projections  and  credible  assumptions,  this 
year's  budget  has  been  the  most  honest  effort 
that  I  have  seen  in  my  entire  congressional 
career.  I  am  not  certain  that  I  can  continue  to 
make  that  claim  about  this  package  and  I  find 
that  very  regrettable. 

I  regret  that  I  cannot  support  this  agree- 
ment, which  loses  ground  from  the  reconcili- 
ation bill  that  passed  the  Senate.  I  continue  to 
believe  that  the  gas  tax,  as  well  as  all  tax 
retroactivity,  should  be  entirely  eliminated  from 
the  package  and  replaced  with  spending  cuts. 
Furthermore,  the  sum  of  numerous  other  pro- 
visions, including  the  disincentive  to  agricul- 
tural technological  development  and  the  move 
away  from  job-creating  tax  incentives,  further 
tilts  the  balance  of  this  package  toward  a  neg- 
ative result.  Unfortunately,  it  now  appears  that 
the  only  option  available  to  those  of  us  who 
wish  to  change  the  package  in  a  way  that 
holds  middle-class  working  taxpayers  harm- 
less and  includes  greater  spending  restraint  is 
to  defeat  the  bill  and  work  to  put  together  a 
second  conference  report  that  can  gain  the 
support  of  a  majority  of  the  House  and  Sen- 
ate. 

Mr.  MAZZOLI.  Mr.  Speaker,  today  in  the 
House  of  Representatives,  we  are  here  to 
make  an  important  decision.  The  decision  be- 
fore us  today  is  whether  to  move  forward  on 
serious  and  credible  deficit  reduction  by  pass- 
ing the  budget  reconciliation  conference  re- 
port, or  to  remain  grounded  in  today's  eco- 
nomic quagmire  filled  with  red  ink  and  jobless- 
ness throughout  America. 

There  has  been  much  apocalyptic  rhetoric 
this  summer  about  passage  or  defeat  of  the 
President's  economic  recovery/deficit  reduc- 
tion plan.  I  am  quite  frankly  not  sure  how  the 
financial  markets  will  react  to  the  passage  or 
defeat  of  this  plan.  All  1  know  is  that  we  have 
come  too  far  not  to  do  anything. 

More  importantly,  Mr.  Speaker,  this  House 
and  this  Congress  should  pass  this  con- 
ference report  because  it  is  mentorious.  It  is 
balanced  and  fair  with  specific  regard  to  the 
ratio  of  tax  increases  to  spending  cuts  and 
with  asking  the  wealthiest  Americans  to  pay 
their  fair  share. 

There  are  certainly  items  in  the  conference 
report  I  wish  could  have  been  left  on  the  cut- 
ting room  floor.  I  dislike  the  January  1,  1993, 
effective  date  for  the  new  tax  rate  applicable 
to  high-income  taxpayers,  although  now  the 
agreement  allows  affected  taxpayers  two  addi- 
tional years  to  pay  the  retroactive  taxes.  I  also 
prefer  a  broader-based  energy  tax  and  addi- 
tional spending  cuts  and  fewer  taxes  to 
achieve  more  deficit  reduction. 

Mr.  Speaker,  I  was  very  encouraged  by  the 
President's  address  from  the  Oval  Office  some 


19459 

nights  ago.  And,  I  would  like  to  pick  up  on  two 
important  themes  he  invoked  on  why  we  can- 
not afford  to  turn  our  back  on  this  plan. 

First,  this  conference  report  is  profamily.  It 
includes  a  provision  expanding  the  earned  in- 
come tax  credit  [EITC],  which  provides  a  credit 
against  income  tax  for  low-income  working 
families  with  and  without  children.  It  includes 
the  Mickey  Leland  Childhood  Hunger  Relief 
Act,  which  provides  food  assistance  and  pro- 
motes self-sufficiency  for  participants  in  the 
Food  Stamp  Program.  The  agreement  also  in- 
cludes the  Family  Preservation  and  Support 
Act,  which  aims  to  keep  families  together  by 
providing  supportive  services  thereby  avoiding 
unnecessary  foster  care  and  other  out-of- 
home  placements.  And,  finally,  the  bill  estab- 
lishes an  immunization  program  to  provide 
free  immunization  to  needy  children. 

Second,  the  conference  report  is 
probusiness.  It  provides  for  the  creation  of  9 
empowerment  zones  and  95  enterpnse  zones 
in  both  urban  and  rural  areas.  The  agreement 
also  permanently  extends  several  tax  credits 
which  have  the  potential  for  extensive  use  by 
cities  across  the  Nation,  including  my  home- 
town of  Louisville  and  Jefferson  County.  They 
are:  The  low-income  housing  tax  credit  and 
the  Mortgage  Revenue  Bond  Program. 

Allowing  companies  to  expense  or  deduct 
nearly  double  the  amount  of  new  equipment 
put  in  service  permitted  today  is  another  valu- 
able business  incentive.  Furthermore,  the  con- 
ference report  extends  through  June  30,  1994 
other  lax  credits  used  by  businesses:  The  em- 
ployer-provided educational  assistance  pro- 
gram and  the  targeted  jobs  tax  credit.  The  re- 
search and  development  tax  credit  is  extended 
through  June  30,  1995. 

One  small  business  provision  in  the  bill  with 
which  I  have  concerns — and  which  I  hope 
Congress  can  address  at  a  later  time — affects 
subchapter  S  corporations,  partnerships,  and 
sole  proprietorships.  Under  the  bill,  these 
small  business  are  subject  to  the  higher  per- 
sonal income  tax  rates.  Although  t  dislike  this 
approach,  the  other  investment  incentives  I 
have  mentioned  should  help  ease  the  effect  of 
this  phange. 

With  regard  to  the  revenues  in  the  corv 
ference  report,  I  believe  most  Amencans  are 
willing  to  pay  some  additional  taxes  if  they 
know  the  taxes — and  the  savings  from  re- 
duced Government  spending — are  going  to  re- 
duce the  deficit.  In  fact,  this  is  where  the  defi- 
cit reduction  trust  fund  and  the  entitlement  en- 
forcement language  of  the  agreement  comes 
in. 

The  deficit  reduction  trust  fund,  which  the 
President  has  created  by  Executive  order, 
would  be  established  within  the  Department  of 
Treasury,  and  it  would  ensure  that  all  savings 
in  the  budget  plan  be  permanently  set  aside 
for  deficit  reduction.  The  savings  would  not  be 
available  for  increased  spending.  And,  the  en- 
titlement enforcement  language  requires  the 
President  and  Congress  to  annually  address 
the  issue  of  spending  on  entitlement  programs 
which  exceeds  target  levels. 

The  trust  fund  and  the  enforcement  larv 
guage  guarantee  that  the  spending  cuts  and 
higher  taxes  are  earmarked  for  deficit  reduc- 
tion. And.  as  I  have  said  previously,  these 
sacnfices  will  result  in  a  lower  debt,  more  jobs, 
lower  interest  rates,  and  an  overall  healthier 
economy. 
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Mr.  Speaker.  I  want  to  commend  the  Presi- 
dent of  the  United  States  for  tackling  the  most 
important  economic  problems  facing  us  today; 
The  budget  deficit.  I  also  commend  those  of 
my  colleagues  on  the  House  Budget,  Ways 
and  Means,  and  Appropnations  Committees 
who  labored  mightily  to  develop  this  con- 
ference report.  It  was  not  an  easy  task. 

I  hope  this  conference  report  passes.  It 
Amenca  is  to  remain  strong  economically  and 
militanly.  we  must  reduce  our  Nation's  heavy 
and  dampening  debt  in  order  to  invest  in  edu- 
cation, health,  families,  and  our  communities. 
Let  us  support  the  conference  report  and 
move  forward  into  the  new  era. 

Mr.  STOKES.  Mr.  Speaker,  I  nse  today  in 
strong  support  of  the  conference  report  on 
H.R.  2264,  the  Omnibus  Budget  Reconciliation 
Act  of  1993.  This  legislation  is  the  largest  defi- 
cit reduction  package  in  the  entire  history  of 
the  United  States.  The  conference  report  on 
H.R.  2264  includes  measures  which  will  help 
reduce  the  deficit  by  $496  billion  over  the  next 
5  years,  balanced  equally  between  spending 
cuts  and  revenue  increases. 

We  have  heard  a  tremendous  amount  of 
rhetoric  from  the  other  side  of  the  aisle  in  re- 
cent weeks  and  months,  with  a  steady  esca- 
lation over  the  last  few  days.  It  is  ama/ing  that 
with  all  this  talk  from  my  colleagues  on  the 
other  side  of  the  aisle,  that  they  all  ignore  one 
simple  matter  in  their  b(oadsides  and  diatribes 
launched  at  the  President  and  this  package — 
the  truth.  Time  after  time  we  have  heard  from 
one  Member  or  another  that  this  package  is 
the  largest  tax  increase  m  history;  or  how  this 
bill  will  hurt  the  middle<lass  American  and 
rum  small  businesses;  or  that  this  is  the  only 
time  in  U.S.  history  that  tax  increases  have 
been  effective  retroactively.  All  of  these  asser- 
tions are  demonstrably  false.  The  1982  tax  in- 
crease was  actually  larger  in  real  dollar  terms; 
no  American  who  earns  less  than  $180,000  a 
year  will  have  their  income  taxes  raised;  and 
only  4  percent  of  small  businesses  will  be  af- 
fected by  the  income  tax  increase. 

Mr.  Speaker,  when  we  shine  the  light  of  day 
on  the  spectres  raised  by  the  opponents  of 
this  package,  they  vanish  into  thin  air.  The 
true  facts  regarding  the  conference  report  on 
H.R.  2264  are  that  it  is  a  serious  attempt  at 
deficit  reduction,  with  realistic  plans  based  on 
a  balance  between  real  spending  cuts  and  tar- 
geted revenue  increases.  Many  Members  who 
have  nsen  to  voice  their  opposition  to  this 
package  were  here  dunng  the  last  1 2  years  or 
continually,  and  rapidly  escalating  budget  defi- 
cits. Many  of  these  Members  have  paid  lip 
sen^ice  to  the  cause  of  deficit  reduction.  Well, 
Mr.  Speaker,  I  am  proud  that  our  new  Presi- 
dent has  taken  the  courageous  step  to  tackle 
this  problem  with  an  honest,  serious  plan.  I 
am  also  proud  to  stand  with  him,  and  all  my 
colleagues  who  will  join  in  supporting  our 
President's  efforts  tonight,  in  enacting  a  realis- 
tic, reasonable  deficit  reduction  bill. 

Passage  of  the  conference  report  on  H.R. 
2264  will  meet  the  basic  goal  set  m  President 
Clinton's  economic  agenda  submitted  in  Feb- 
ruary, and  in  the  congressional  budget  resolu- 
tion adopted  in  Apnl — deficit  reduction  of 
roughly  $500  billion  over  a  5-year  period.  The 
legislation  contains  entitlement  spending  cuts, 
establishment  of  discretionary  spending  caps, 

savings  realized  from  improvements  in  goverrv 


ment  debt  management  policies,  and  tax  irv 
creases  which  fall  predominantly  on  the 
wealthiest  Americans  and  corporations.  Also, 
the  bill  includes  investment  provisions  to  en- 
courage long-term  investments  in  small  busi- 
nesses, the  prime  engines  of  economic  growth 
in  our  Nation.  In  addition.  H.R.  2264  expands 
the  earned  income  tax  credit  for  low-income 
families  by  $21  billion  to  offset  the  effect  of  the 
gasoline  tax.  and  provides  tax  incentives  for 
economically  distressed  areas  to  increase 
business  activity  and  create  )Obs. 

Mr.  Speaker,  I  stand  here  today,  represent- 
ing the  people  of  the  1 1th  District  of  Ohio,  the 
residents  of  the  city  of  Cleveland,  and  subur- 
ban areas  of  Cuyahoga  County.  I  tjelieve  that 
the  people  of  Cleveland,  the  people  of  Ohio, 
and  the  Amencan  people  as  a  whole  want  to 
see  the  budget  deficit  reduced.  President  Clin- 
ton's plan  IS  the  first  step  toward  achieving 
this  goal,  and  this  plan  will  reduce  the  deficit. 
President  Clinton  was  elected  by  the  American 
people  because  he  promised  a  change  from 
the  failed  policies,  empty  promises,  and  cyni- 
cal rhetonc  of  the  last  dozen  years.  I  urge  all 
my  colleagues  to  stand  with  the  President,  to 
stand  with  the  American  people,  and  vote  in 
favor  of  the  conference  report  on  H.R.  2264. 
the   Omnibus    Budget    Reconciliation   Act   of 

1993. 

Mr.  BUYER.  Mr.  Speaker,  it  has  been  my 
position  that  Congress  spends  too  much. 
Since  day  one.  I  have  asked  my  colleagues  to 
consider  spending  cuts  tjelore  raising  taxes. 
Instead.  Congress  is  passing  one  of  the  larg- 
est tax  increases  m  history,  over  $275  billion, 
before  considering  ways  to  cut  government 
waste.  If  the  103d  Congress  had  any  mandate 
it  was  to  cut  spending.  We  are  missing  a  great 
opportunity. 

The  centerpiece  of  the  President's  package 
IS  one  of  the  largest  tax  increases  in  history, 
and  most  important  it  is  retroactive  to  January 
1,  1993.  Once  again,  it  is  tax  now  and  cut 
spending  later.  Over  80  percent  of  the  spend- 
ing cuts  don't  occur  until  late  1 996.  This  budg- 
et will  have  a  devastating  effect  on  long-term 
economic  growth,  while  reducing  savings  and 
investment,  thus  crippling  the  Nation's  ability 
to  create  new  jobs  and  increase  wages.  The 
Congressional  Budget  Office  has  estimated 
that  without  any  plan,  the  economy  will  create 
9.4  million  jobs  while  the  President's  plan  is 
estimated  to  create  8  million  jobs.  So,  by 
passing  this  plan,  the  country  will  lose  1 .4  mil- 
lion jobs. 

By  the  President's  own  numbers,  this  budg- 
et will  result  in  approximately  $1.7  trillion  in 
new  debt  by  1998.  In  fact,  automatic  interest 
payments  on  the  public  debt  is  $295  billion 
this  year— roughly  60  percent  of  the  personal 
income  lax  revenue.  Furthermore,  this  budget 
will  cause  the  debt  to  go  from  $4.3  to  $6.2  tnl- 
lion  by  1998  with  interest  payments  about 
$450  billion  a  year. 

The  energy  tax.  4.3  cents  per  gallon,  is  re- 
gressive as  it  has  a  greater  effect  upon  low- 
and  moderate-income  families  and  those  who 
live  in  rural  America,  like  Indiana's  5th  District. 
Once  again  rural  Amenca  is  being  asked  to 
shoulder  a  greater  burden  than  the  big  metro- 
politan areas.  It  will  hurt  Indiana's  business 
and  manufacturing  companies  from  Manon.  to 
Kokomo.  to  Logansport  when  they  ship  their 
products  around  the  Stale  and  country.  It  will 
hurt  the  worker  who  dnves  to  the  workplace. 


Our  seniors  are  being  asked  to  sacrifice  so 
that  Congress  can  spend  more.  In  the  fifth  dis- 
trict alone  over  6,800  so-called  wealthy  sen- 
iors households  who  have  an  annual  income 
over  $35,000,  will  be  taxed  up  to  85  percent 
of  their  Social  Security  tjenefils.  Individual 
seniors  with  income  over  $34,000  and  retired 
couples  with  income  over  $44,000. 

Congress  has  been  a  copilot  on  a  journey  of 
politics  as  usual.  A  few  months  ago  I  held  21 
town  meetings  all  over  the  fifth  district.  Time 
and  time  again  I  was  told  to  cut  spending  be- 
fore raising  taxes.  This  bill  does  not  do  that, 
therefore,  it  is  a  budget  I  cannot  support. 

Mr.  SMITH  of  New  Jersey.  Mr.  Speaker,  I 
nse  today  to  express  my  strong  opposition  to 
the  Clinton  tax  package,  the  largest  tax  in- 
crease in  American  history. 

I  will  cast  my  vote  against  this  $275  billion 
gross  tax  increase  since  I  remain  convinced 
that  the  plan  will  jobs  and  never  reduce  the 
deficit.  I  also  find  it  outrageous  that  Mr.  Clin- 
ton's plan  IS  retroactive  and  imposes  taxes  on 
income  earned  before  he  was  even  President. 
Mr.  Speaker,  the  so-called  savings  in  the 
package  are  a  sham  and  are  likely  to  never 
occur.  Many  are  doubled-counted  from  other 
bills,  user  fees  shamelessly  labeled  as  tax 
cuts,  or  spending  cuts  that  begin  in  the  out- 
years.  Since  80  percent  of  the  cuts  occur  after 
the  1996  election,  one  must  wonder  whether  a 
future  Congress  will  still  approve  these  cuts. 
The  taxes,  however,  are  retroactive  and  are 
here  to  stay. 

The  5-year  ratio  of  taxes  to  spending  cuts  is 
$2.13  of  taxes  for  every  $1  in  cuts.  The  pack- 
age also  fails  to  terminate  even  one  single 
program. 

The  Clinton  tax  increases  will  undoubtedly 
cost  our  economy  jobs.  The  economic  fore- 
casts are  chilling:  DRI/McGraw  Hill  predicts 
that  700.000  jobs  will  be  lost  and  the  National 
Center  for  Policy  Analysis  estimates  1.4  mil- 
lion jobs  will  vanish.  This  is  not  the  solution  to 
our  economic  problems.  History  has  shown 
that  we  cannot  tax  ourselves  into  prosperity. 

Contrary  to  the  President's  claims.  Mr. 
Speaker,  the  middle  class  will  not  be  spared 
from  these  lax  hikes.  The  4.3  cent  per  gallon 
gas  tax  and  the  vastly  expanded  Social  Secu- 
nty  taxes  will  pick  the  pockets  of  New  Jersey 
residents.  In  a  slate  like  New  Jersey  which 
has  a  high  cost  of  living,  $34,000  per  year  is 
not  wealthy.  The  income  tax  rate  hikes  will 
also  harm  smalt  businesses  since  80%  of 
businesses  pay  personal  income  lax  rates 
rather  than  corporate. 

Mr.  Speaker,  the  class  wartare  championed 
in  this  package  will  not  produce  the  revenues 
promised  by  the  administration.  Soaking  the 
rich  never  works.  This  very  bill  includes  an  ad- 
mission of  this  fad.  In  one  of  the  only  wise  ac- 
tions in  the  conference  report,  the  misguided 
luxury  lax  will  be  repealed.  In  New  Jersey,  we 
learned  how  the  luxury  lax— designed  to  tax 
the  rich— failed  miserably.  Instead  of  raising 
revenues  by  hitting  the  wealthy  yacht  buyers, 
the  tax  destroyed  the  jobs  of  the  middle-class 
Americans  who  built  yachts.  I  knew  that  this 
type  of  class  wartare  would  fail  and  I  voted 
against  it  in  1990.  We  should  take  a  lesson 
from  the  luxury  tax  expenence  and  abandon 
this  new  call  for  class  wartare. 

The  President's  histonc  tax  increase  will  not 
cure  our  Ills — it  will  only  make  matters  virarse. 
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Mr.  Speaker.  I  remain  committed  to  cut  spend- 
ing first  and  will  continue  to  vote  against 
wasteful  programs  so  that  we  may  put  our  fis- 
cal house  in  order. 

Mr.  Speaker.  I  urge  my  colleagues  to  vote 
against  this  package  and  to  pledge  to  initiate 
a  new  attempt  at  cutting  spending  and  reduc- 
ing the  deficit. 

Mr.  PORTER.  Mr.  Speaker.  I  rise  with  sad- 
ness tonight  because  I  feel  we  have  yet  again 
lost  the  opportunity  to  address  the  deficit  with 
courage  and  take  the  real  steps  necessary  to 
save  our  economy.  This  legislation  is.  accord- 
ing to  the  President,  a  once  in  a  decade  mile- 
stone. By  that  standard,  however,  its  provi- 
sions are  grossly  insufficient  to  the  task  at 
hand. 

The  deficit,  Mr.  Speaker,  is  a  national  prot)- 
lem — it  is  our  national  crisis.  The  budget  defi- 
cit drains  our  economy  of  capital  and  hurts  all 
Americans.  And  there  is  perhaps  no  one  more 
injured  by  the  deficits'  effect  on  the  economy 
than  those  in  our  society  who  exist  at  the  mar- 
gins. 

For  a  national  problem,  what  is  required  is 
a  national  solution — a  solution  that  calls  on 
every  Amencan  to  contribute  and  to  sacrifice 
for  the  betterment  of  all  of  us.  In  fact,  any  plan 
that  doesn't  require  the  participation  of  every- 
one— requiring  everyone  to  give  up  some- 
thing— will  fail  in  its  essential  goal  of  reducing 
the  deficit. 

The  President,  in  his  speech  on  Tuesday, 
told  us  that  this  was  such  a  bill — that  all  Amer- 
icans were  making  a  contribution.  Mr.  Speak- 
er, this  is  simply  not  true.  In  truth,  it  is  a  plan 
that  asks  only  a  handful  of  Americans  to  con- 
tribute to  the  solution,  and  that  is  what  is  so 
tragically  disappointing  about  it. 

Despite  all  the  rhetoric,  this  legislation's 
basic  feature  is  a  significant  tax  increase  on 
the  wealthy.  Beyond  this  group,  no  other 
members  of  our  society  are  being  asked  to 
make  any  significant  contnbution.  Indeed,  not 
one  single  Federal  program  Is  terminated  by 
this  legislation.  Thus,  we  know  already  that 
this  plan  will  not  do  what  the  President  says 
It  will — It  simply  does  not  contain  any  serious 
spending  reductions  or  other  deficit  reduction 
proposals. 

Compounding  this  failing  will  be  the  effect 
on  our  economy  of  the  large  and  punitive 
taxes  contained  in  this  legislation.  The 
wealthy.  Mr.  Speaker,  will  invest  less,  they  will 
purchase  less  and  they  will  move  their  money 
into  unproductive  ventures  for  tax  avoidance 
purposes.  The  result,  Mr.  Speaker,  in  that  mid- 
dle class  and  lower  income  Americans  will  pay 
a  terrible  pnce.  As  the  economy  continues  its 
sluggish  pertormance,  it  is  the  working  people 
that  will  lose  their  jobs,  that  will  see  their 
wages  fall  behind,  and  that  will  see  the  Amer- 
ican dream  slip  a  little  further  from  their  grasp. 

The  taxes  in  the  President's  plan  are  huge, 
permanent,  and  retroactive.  The  spending  cuts 
are  small,  focused  only  on  defense  and  health 
providers,  and  to  come  mostly  m  the  last  2 
years  when,  history  tells  us,  they  probably 
won1  materialize. 

Bringing  down  the  deficit  is  promised,  not 
guaranteed,  and  most  of  the  new  taxes,  even 
if  the  promises  are  kept,  will  support  new  and 
increased  spending,  not  deficit  reduction.  A 
guarantee  I  proposed  earlier  that  every  penny 
of  new  taxes  would  be  applied  to  reduce  the 


deficit  or  the  taxes  would  be  automatically  and 
instantly  repealed,  was  jettisoned  by  the  Rules 
Committee  and  not  even  allowed  to  be  consid- 
ered. 

The  President  has  had  every  opportunity  to 
truly  address  the  deficit  and  be  a  "different" 
Democrat.  Unfortunately,  he  has  been  caf>- 
tured  by  the  economic  liberals  of  his  party  and 
the  only  difference  is  the  packaging. 

Mr.  Speaker,  I  think  the  American  people 
are  ahead  of  the  President  on  this  issue.  They 
would  support  a  plan  that  called  on  everyone 
to  sacrifice  if  sacrifice  led  to  real  deficit  reduc- 
tion. They  would  support  new  taxes  if  the 
Democrats  had  first  committed  to  large,  real 
spending  cuts  and  if  they  knew  the  taxes 
would  be  applied  to  actually  bring  down  the 
deficit. 

But  this  is  not  such  a  plan.  Unfortunately, 
what  the  President  has  provided  is  symbolism 
without  substance,  a  tax  bill  masquerading  as 
a  deficit  reduction  package,  weakness  instead 
of  resolve. 

Mr.  BALLENGER.  Mr.  Speaker,  I  am  op- 
posed to  the  conference  report  on  H.R.  2264, 
the  Omnibus  Budget  Reconciliation  Act  of 
1993.  The  bottom  line  is  that  the  Clinton  tax 
and  spending  bill  fails  its  most  fundamental 
goal:  deficit  reduction.  The  original  goal  of 
$500  billion  over  5  years  was  lowered  to 
$427.5  billion  to  gain  political  support.  The 
spending  cuts  of  only  $38.2  billion  are  too 
small,  too  few.  and  too  vague.  These  spend- 
ing cuts  will  not  produce  the  savings  claimed 
be  the  Administration.  The  tax  increases  of 
$275  billion  will  not  produce  desired  deficit  re- 
duction either.  History  shows  that  Congress 
spends  $1.59  for  every  $1  collected  in  taxes. 
Because  most  of  the  President's  spending 
cuts  occur  in  future  years,  the  tax  increases 
imposed  immediately  on  working  Americans 
will  only  serve  to  feed  more  Government 
spending  rather  than  reduce  the  deficit.  I  be- 
lieve the  American  taxpayer  has  given  enough 
and  Congress  should  cut  spending,  not  in- 
crease taxes. 

I  remain  op|X)sed  to  this  type  of  phony  defi- 
cit reduction.  Congress  tned  this  in  1990.  The 
tax  increases  were  put  into  effect  immediately, 
and  we  have  yet  to  see  any  of  the  promised 
spending  cuts.  This  policy  is  what  sent  our 
economy  into  the  recession  we  are  still  trying 
to  pull  out  of. 

I  am  particularly  concerned  about  the  effect 
of  the  tax  hikes  on  North  Carolinians.  A  study 
by  the  Citizens  for  a  Sound  Economy  shows 
that  approximately  19,200  North  Carolina  resi- 
dents could  be  out  of  jobs.  In  addition,  the 
$275  billion  tax  hike  could  cost  North  Carolina 
taxpayers  an  additional  $5.7  billion  over  the 
next  5  years,  or  $2,248  per  household. 

Finally,  the  proposed  4.3  cents  per  gallon 
tax  increase  on  gasoline  adds  $295  to  the  av- 
erage two-driver  family  in  the  tarheel  State. 
North  Carolina  citizens  already  pay  22.3  cents 
per  gallon  in  State  taxes.  The  Clinton  tax  in- 
crease means  that  North  Carolina  drivers  will 
pay  a  total  of  40.7  cents  per  gallon  in  State 
and  Federal  taxes. 

I  believe  there  is  a  better  way  to  reduce  the 
deficit.  The  proper  solution  to  spiraling  deficits 
is  to  control  Federal  spending.  To  that  end,  I 
accept  certain  fundamental  ideas;  that  Federal 
resources  are  limited,  that  we  must  make  the 
tough  choices  on  spending  priorities,  and  that 


unaccountable  spending  can  not  go  un- 
checked. We  can  reduce  the  deficit,  without 
tax  increases  or  touching  Social  Security,  and 
continue  economic  growth. 

House  Republicans  have  a  plan  that  pre- 
sents a  common-sense  approach  to  reduce 
the  deficit.  The  plan  simply  cuts  spending  by 
eliminating  out-dated  programs  and  reforming 
or  reducing  new  others.  The  Republican  plan 
includes  no  tax  increases,  no  spending  in- 
creases, $60  billion  in  defense  cuts.  $409  bil- 
lion in  domestic  spending  cuts,  and  produces 
$478  billion  in  deficit  reduction. 

The  solution  is  simple:  cut  spending  first!  To 
borrow  a  popular  sologan,  "Just  Do  It!" 

Mr.  COLEMAN.  Mr.  Speaker,  passage  of 
the  Clinton  administration's  deficit  reduction 
package  represents  a  historic  change  for  the 
country  and  El  Paso.  Congress  voted  to  re- 
verse 12  years  of  "squeeze  the  middle  class" 
policies  of  the  Reagan-Bush  years. 

Certainly,  there  are  plenty  of  cntics  who  pan 
the  Clinton  administration  deficit  reduction  plan 
as  having  done  too  much  or  not  enough.  In 
comparison  to  what?  1  had  a  front  row  seat  for 
a  decade  of  the  Reagan-Bush  years  and  their 
initiatives  hardly  resulted  in  greater  investment 
or  smaller  deficits. 

When  Ronald  Reagan  moved  into  the  White 
House  the  deficit  was  just  over  $74  billion  and 
the  national  debt  and  just  under  $1  billion. 
When  George  Bush  moved  out  of  the  White 
House  the  deficit  was  racing  past  $300  billion 
and  the  national  debt  stood  at  just  over  S4  tril- 
lion. 

The  test  of  the  Clinton  deficit  plan  should 
not  be  perfection.  Rather,  it  should  be  does 
this  plan  offer  a  change  of  direction  from  failed 
trickle-down  economics  that  brought  us  shrink- 
ing incomes,  record  unemployment,  soanng 
debt  and  more  families  living  in  poverty  than 
in  the  last  40  years.  The  Clinton  plan  delivers 
that  change  of  direction.  Surely,  even  given  its 
worst  assessment,  the  Clinton  plan  could 
come  nowhere  close  to  the  reckless  results  of 
the  past  two  Republican  administrations. 

And  what  do  my  Republican  colleagues 
choose  to  do  to  set  this  situation  right?  Noth- 
ing. Not  a  single  Member  of  the  party  which 
brought  us  this  debt  was  willing  to  begin  to  re- 
verse the  spend  now,  pay  later  p>olicies  which 
this  party  wrought.  More  than  40  Republican 
Members  voted  "no"  on  every  plan,  even  their 
own  party's. 

Instead,  the  Republican  Party  embari<ed  on 
an  unprecedented  campaign  of  misinforma- 
tion. Falsely  alleging  the  middle  class  would 
get  soaked  and  that  small  business  would  be 
robbed  by  the  Clinton  Plan.  Now  the  facts. 

Not  a  single  family  with  a  gross  adjusted  in- 
come under  $180,000  a  year  will  pay  a  penny 
more  in  income  taxes.  Need  I  respect  that? 
Families  with  higher  incomes  will  pay  higher 
taxes,  as  they  should.  During  the  last  decade, 
the  wealthy  saw  their  incomes  Increase  at  a 
rate  of  about  136  percent  as  a  result  of  trickle 
down  economics.  During  this  same  penod, 
working  class  families'  incomes  fell. 

The  Clinton  plan  restores  progressivity  and 
tax  fairness  and  asks  that  the  wealthiest  do 
the  most  to  help  reduce  the  deficit.  Middle 
class  families  are  asked  to  pay  only  about  $1 
a  week  in  the  form  of  the  gas  tax.  And  every 
penny  of  that  weekly  dollar  will  go  directly  to 
reducing  the  deficit. 
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But  the  Clinton  plan  does  more  than  just  re- 
duce the  protected  deficit  by  atx)ul  S500  bil- 
lion. It  also  invests  in  families  and  m  small 
business. 

El  Paso  alone,  living  m  poverty  despite  both 
parents  full-time  )obs  will  receive  S86  million  in 
assistance  to  lift  them  out  of  poverty  and  re- 
ward their  economic  contnbution.  More  than 
one-in-three  of  every  family  m  El  Paso  will  see 
their  taxes  cut  and  their  incomes  increased. 
Fewer  than  1 ,000  families  in  the  entire  county 
actually  have  incomes  high  enough  to  require 
that  they  pay  higher  income  taxes. 

Most  Importantly,  the  small  business  owners 
of  our  county  are  finally  going  to  get  their  just 
rewards  for  having  done  their  best  dunng  the 
long  recession  to  keep  their  heads  above 
water  and  create  jobs.  The  Clinton  plan  will 
provide  some  of  the  most  lucrative  tax  incen- 
tives ever  ottered  to  small  business.  To  say 
othen*vise  is  dishonest.  Even  the  Wall  Street 
Journal's  analysis  of  the  small  business  pack- 
age last  week  earned  a  headline  that  read. 
"Higher  Expenditure  Ceding,  Retroactive  Too. 
Promises  an  Array  of  Breaks." 

The  package  includes  a  50-percent  cut  In 
the  capital  gams  tax  rale  for  investment  in 
small  business,  a  75-percent  increase  m 
expensing  of  investments  in  equipment,  and 
an  extension  of  the  health  insurance  deduction 
for  the  self-employed,  in  fact,  95  percent  of 
small  business,  or  six  million  entrepreneurs, 
will  see  their  taxes  go  down  under  the  Clinton 
plan. 

This  is  not  the  largest  tax  increase  in  his- 
tory. It  is  the  largest  deficit  reduction  package 
in  history  because  it  restores  tax  fairness  and 
cuts  S260  billion  from  protected  government 
spending.  Those  are  the  facts. 

Mr.  DIXON.  Mr.  Speaker,  as  we  close  these 
budget  negotiations,  I  would  like  to  commend 
my  colleagues  for  the  close  attention  and  dili- 
gence paid  to  the  daunting  task  of  balancing 
our  Nation's  needs  and  resources.  Meeting 
the  increased  demand  (or  human  services, 
particularly  those  of  children,  and  the  common 
sense  strategy  of  investing  in  Amencan  fami- 
lies and  communities,  are  worthy  goals,  and  I 
am  pleased  that  these  issues  remained  on  the 
front  burner  in  these  negotiations.  In  this  re- 
gard we  have  done  better  than  some  ex- 
pected, though  perhaps  not  as  well  as  we 
would  have  liked. 

It  IS  clear,  however,  that  the  needs  will  not 
be  adequately  met.  nor  the  resources  readily 
at  hand,  unless  we  become  more  aggressive 
about  identifying  funding  sources  that  increase 
revenues  without  creating  more  debt.  Given 
the  state  of  our  economy,  the  increased  de- 
mand for  expenditures  and  the  compelling 
need  to  reduce  the  Nations  deficit,  we  need  a 
new  budget  perspective — one  that  makes  it  a 
priority  to  bnng  resources  as  well  as  requests 
to  the  budget  table. 

I  want  to  bnng  to  your  attention  a  proposal 
that  arose  very  late  in  these  budget  proceed- 
ings but  that,  nevertheless,  raises  the  possibil- 
ity of  captunng  tax  dollars  that  have  eluded  us 
for  several  years.  A  group  called  the  Coalition 
to  Close  the  Loophole  and  Put  Our  Kids  First 
proposes  to  close  a  loophole  in  the  Tax  Code 
that  would  provide  $1.2  billion  annual  reve- 
nues. The  coalition  wants  that  money  used  for 
children's  programs — a  need  that  is 
unarguable.  We  should  examine  this  proposal 
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and  weigh  its  merits.  If  we  can  gain  substan- 
tial new  revenue  by  curtailing  what  would  ap- 
p)ear  to  be  an  unintended  tax  advantage,  we 
should  do  so.  And  put  that  money  where  it  is 
n66dGd  most 

Mr.  STARK.  Mr.  Speaker,  today  I  will  vote  to 
support  the  President's  budget  reconciliation 
package  as  a  first  step  to  putting  our  financial 
house  in  order. 

I  am  not  pleased  with  all  the  provisions  in 
this  package.  I  am  troubled  at  the  $55.8  billion 
burden  borne  by  Medicare  right  as  Congress 
begins  the  task  of  healthcare  reform.  1  also 
see  this  package  as  a  break  from  the  tenets 
of  the  Tax  Reform  Act  of  1986  in  which  rates 
were  lowered  for  individuals  and  businesses  in 
return  for  fewer  tax  breaks. 

I  will  support  this  package  for  the  following 
reasons:  First,  it  is  the  only  senous  deficit  re- 
duction package  to  gam  a  maionty  of  votes 
and  second,  it  contains  a  much  needed  ex- 
pansion of  investment  in  our  human  resources 
through  the  earned  income  tax  credit  [EITC], 
enterprise  zones.  Childhood  Immunizations 
and  the  Family  Presen/ation  Act. 

The  conference  agreement  reduces  the  defi- 
cit by  approximately  S496  billion  from  fiscal 
year  1994-98.  with  more  spending  reduction 
$255  billion  than  revenue  increases  S241  bil- 
lion. 

The  Income  tax  rate  increase  will  aflect  only 
high  income  Americans — the  top  1%  of  the 
population.  No  family  of  four  will  pay  higher  in- 
come taxes  unless  they  have  an  adjusted 
gross  income  of  above  $180,000. 

Working  families  with  children  m  the  lower- 
income  ranges  will  have  a  tax  reduction  as  a 
result  of  the  expanded  EITC.  The  maximum 
credit  will  be  approximately  $2,000  for  families 
with  1  child  and,  when  fully  phased  in,  well 
over  $3,000  for  families  with  more  than  one 

child. 

For  the  first  time,  there  will  be  an  EITC  for 
childless  workers  as  well.  Besides  increasing 
the  size  of  the  credit,  the  expanded  EITC  will 
cover  about  18  million  workers  as  opposed  to 
12  million  workers  under  cun-ent  law.  The 
credit  promotes  the  policy  that  it  pays  to  work. 

About  18  million  workers  will  be  covered  by 
this  expanded  EITC.  In  the  I3th  Congres- 
sional Distnct.  approximately  24,200  families 
will  quality  for  the  EITC. 

The  bill  creates  nine  empowerment  zones 
which  will  get  enhanced  tax  benefits  for  busi- 
nesses operating  in  pockets  of  poverty  des- 
ignated by  the  federal  government.  In  addition, 
ninety  five  enterprise  zones  will  receive  a 
combination  of  tax  benefits  and  title  XX  funds. 

Tax  relief  is  included  m  the  conference  re- 
port for  individuals  who  have  lost  their  homes 
and  possessions  in  a  Presidentially  declared 
federal  disaster.  The  conference  report  in- 
cludes the  language  of  my  bill,  HR  406,  and 
applies  to  taxpayers  who  lost  their  homes  in 
the  East  Bay  fire  of  1991  and  to  all  disaster 
loss  victims  across  the  country. 

The  bill  makes  permanent  the  low-mcome 
housing  credit,  small  issue  IDBs  and  mortgage 
revenue  bonds.  There  is  a  twenty-four  month 
extension  for  the  R&D  tax  credit  and  eighteen 
month  extension  for  targeted  )obs  tax  credit 
and  education  assistance.  All  of  these  tax 
benefits  will  be  applied  retroactively  to  June. 
1992,  when  they  expired. 

Passive  loss  relief  is  provided  for  real  estate 
professionals  so  that  losses  from  real  estate 


activities  would  not  be  subject  to  limitation  if 
most  of  the  taxpayers  professional  work  is  in 
the  rental  real  estate  business. 

An  increase  m  expensing  from  $10,000  to 
$17,500  IS  m  the  bill  to  help  create  a  stimulus 
to  business  investment. 

The  luxury  lax  on  furs,  lewelry,  airplanes, 
and  boats  is  repealed  effective  January  1, 
1993.  The  conference  report  indexes  cars  (or 
the  $30,000  threshold  and  exempts  equipment 
installed  for  use  by  disabled  persons. 

The  bill  includes  a  modest  gas  tax  for  deficit 
reduction.  For  the  average  California  driver, 
the  4.3  cents  a  gallon  tax  increase  will  cost 
$27.83  a  year. 

Revenues  are  also  raised  through  increas- 
ing the  corporate  rate  1%  for  business  with  in- 
come in  excess  of  $10  million  (this  aftects  only 
1%  of  all  businesses),  reducing  the  deduction 
for  business  meals  from  80%  to  50%.  limiting 
deductions  for  lobbying  and  for  million  dollar 
compensation  packages  and  for  US  corpora- 
tions sheltering  income  by  operating  m  Puerto 
Rico,  and  a  proposal  I  authored  which  re- 
moves tax  incentives  for  the  export  of  raw 
logs. 

Entitlement  spending  is  reduced  by  cutting 
Medicare  expenditures  with  no  new  cuts  af- 
fecting beneficianes.  increasing  the  taxation  of 
Social  Secunty  benefits  next  year  (or  couples 
earning  over  $44,000  and  singles  earning 
$34,000,  along  with  weKare  savings. 

The  Medicare  agreement  will  reduce  the 
dedcit  by  $55.8  billion  over  the  next  5  years. 
This  IS  the  highest  level  of  Medicare  savings 
ever  achieved,  exceeding  the  previous  maxi- 
mum of  $44  billion  by  nearly  25  percent. 

These  savings  are  higher  than  the  $50  bil- 
lion in  savings  that  I  supported,  but  were  a 
necessary  element  of  the  overall  agreement. 
These  savings  are  spread  evenly  and  broadly 
across  the  entire  program.  Hospitals  and  other 
Part  A  providers  contribute  62%  percent  of  the 
reductions  m  provider  payments  while  physi- 
cians and  other  Part  B  providers  account  for 
the  remaining  38%  of  the  cuts.  These  are  al- 
most the  same  proportions  that  these  seg- 
ments make  up  of  total  Medicare  spending: 
60%  IS  Part  A,  and  40%  is  Part  B. 

The  agreement  protects  vulnerable  popu- 
lations and  providers.  Beneficianes  are  pro- 
tected from  rapid  increase  in  their  medical 
costs.  Primary  care  physicians,  community 
health  centers,  and  small  rural  hospitals  are 
also  protected. 

In  sum,  this  is  a  tough  but  balanced  deficit 
reduction  package.  No  one  else  hai.  a  better 
one — and  to  do  nothing  is  to  drift  mindlessly 
into  larger  and  larger  deficits. 

Mrs.  LLOYD.  Mr.  Speaker,  today  we  pass 
judgment  on  4  months  of  hard  work,  delibera- 
tion, conference,  and  consensus.  The  debate 
surrounding  the  reconciliation  bill  has  been  un- 
usually spinted  and  comprehensive  and  the 
public  has  been  active  in  voicing  their 
thoughts  on  the  process  and  the  final  product. 
Mr.  Speaker,  the  bill  before  us  represents  a 
compromise.  It  is  not  expected  that  every 
Member  is  in  support  of  every  provision  of  this 
comprehensive  agreement.  The  question  that 
is  before  us  is,  are  there  enough  positive  (ea- 
tures  o(  the  bill  to  wm  our  support.  Regret- 
tably, for  this  Member,  the  answer  is  no.  I  be- 
lieve Congress  and  the  President  can  do  bet- 
ter with  more  spending  cuts. 
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When  we  passed  the  HoL.se  version  of  the 
budget,  my  support  was  contingent  on  several 
factors,  including  the  inclusion  of  entitlement 
caps,  elimination  of  retroactive  tax  provisions 
and  the  Btu  tcix.  While  the  House-passed  Btu 
tax  is  gone,  my  concerns  on  the  two  former 
provisions  have  not  been  met. 

Entitlements  in  this  country  now  account  for 
over  50  percent  of  Government  spending  and 
are  on  the  rise.  A  head-on  approach  to  con- 
fronting the  growth  of  entitlements  is  needed  if 
we  are  senous  about  our  commitment  to  defi- 
cit reduction.  The  entitlement  caps  included  in 
the  House  bill  are  precisely  the  direction  we 
should  be  moving  in.  They  would  have  forced 
both  the  President  and  Congress  to  make  the 
tough  decisions  on  mandatory  spending.  Due 
to  the  provisions  of  the  Byrd  rule,  entitlement 
caps  have  been  stricken  from  the  bill  before 
us.  While  I  support  the  entitlement  review  con- 
tained in  the  rule,  I  don't  believe  it  goes  far 
enough.  Entitlement  caps  should  be  rule  of 
law,  not  rule  of  the  House. 

Mr.  Speaker,  I  have  also  expressed  concern 
over  the  retroactivity  of  the  tax  increases  in 
the  bill.  This  will  unfairly  burden  many  of  those 
people  affected  by  depnving  them  of  needed 
time  to  adjust  to  the  tax  increase.  Many  could 
find  themselves  unable  to  meet  their  new  tax 
burden  under  the  retroactive  provisions  in  this 
bill. 

I  applaud  the  conferees  for  deleting  the  on- 
erous and  Insidious  Btu  tax.  This  tax  never 
had  my  support  although  it  was  included  in  the 
House-passed  budget  which  I  supported  for 
other  reasons.  Unfortunately,  a  distant  relative 
of  the  Btu  tax — the  gas  tax — has  materialized 
in  its  place.  While  the  overall  effect  of  the  gas 
tax  on  the  individual  is  substantially  lower  than 
the  Btu,  the  fact  is  it  hits  the  financially 
strapped  middle  and  lower  classes. 

I  have  briefly  touched  on  three  concerns 
that  I  have  with  the  legislation.  Let  me  make 
mention  of  one  other.  The  spending  provisions 
included  in  this  bill  are  admirable:  but  I  feel 
these  proposals  are  premature.  Presumably 
we  in  Congress  will  be  tackling  welfare  reform 
sometime  next  year.  Changes  to  assistance 
programs  should  be  deferred  until  we  can  take 
a  more  comprehensive  approach  to  welfare 
reform. 

Mr.  Speaker,  I  feel  It  would  not  be  fair  for 
me  to  vote  against  this  bill  without  applauding 
and  supporting  its  overall  goal  of  deficit  reduc- 
tion— it  IS  the  means  toward  that  end  that  1  ob- 
ject to.  The  fact  is  this  is  the  largest  deficit  re- 
duction package  ever  to  come  before  Con- 
gress. The  effort  that  has  been  expended  to 
bring  this  legislation  before  us  should  not  go 
unappreciated.  Members  will  make  up  their 
own  minds  on  how  to  vote  on  this  package 
based  on  what  is  important  to  them  and  their 
districts.  Whether  you  vote  yea  or  nay,  I  hope 
we  can  all  respect  and  honor  the  goal  of  defi- 
cit reduction  and  continue  our  commitment  to 
bringing  Government  spending  under  control. 

Mr.  FRANKS  of  Connecticut.  Mr.  Speaker, 
this  tax  and  spend  Democrat  budget  plan  will 
hurl  the  State  of  Connecticut  possibly  worse 
than  any  other  State  in  the  Nation.  The  State 
of  Connecticut  and  New  England  went  into  the 
recession  first,  and  we  are  still  having  a  dif- 
ficult time.  1  implore  my  Democrat  colleagues 
from  New  England  to  oppose  this  historic  tax 
bill. 
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As  a  delegation  we  have  had  a  number  of 
meetings  on  the  credit  crunch  problem.  Yet 
Democrat  Members  will  vote  to  take  more 
money  away  from  people  with  this  new  tax. 
Our  small  business  people,  our  entrepreneurs, 
cannot  get  money  from  the  banks  now,  and 
under  this  plan  they  will  have  to  dig  deeper 
into  their  pockets  to  pay  for  more  Government 
and  more  social  spending  programs. 

President  Clinton  has  asked  Congress  to 
support  his  budget  today  because  he  claims 
that  it  will  reduce  the  deficit  while  increasing 
jobs,  investment,  and  economic  growth.  I 
would  be  inclined  to  agree  if  the  so-called  defi- 
cit reduction  in  this  bill  was  achieved  through 
prudent  and  needed  spending  cuts.  However, 
this  budget  has  been  designed  and  approved 
by  those  who  feel  that  greater  Government 
intervention  in  the  economy  will  benetit  the 
Nation.  These  people  neglect  to  consider 
whether  taking  money  away  from  the  people 
and  plowing  It  into  bureaucracies  will  spark 
economic  growth. 

I  urge  my  colleagues  to  consider  whether  a 
$250  billion  tax  increase  will  help  our  Nation. 
Before  1  was  elected  to  Congress,  a  budget 
agreement  was  approved  that  contained  tax 
increases  and  was  proclaimed  to  be  the  key  to 
deficit  reduction.  Now,  with  the  deficit  larger 
than  ever.  Congress  is  being  asked  once 
again  to  approve  tax  increases  for  deficit  re- 
duction. Mr.  Speaker,  lax  increases  do  not  en- 
courage Congress  to  make  spending  cuts.  Tax 
increases  just  encourage  more  spending. 

Let  us  take  a  specific  look  at  the  aspects  of 
the  bill  that  really  make  it  a  tax  monstrosity. 
First,  there  will  be  an  excise  lax  of  4.3  cents 
per  gallon  on  gasoline,  diesel,  and  most  other 
transportation  fuels.  This  energy  tax  achieves 
two  goals  of  the  Clinton  administration:  It 
raises  more  money  to  spend  on  new  Govern- 
ment programs,  and  it  discourages  Americans 
(rom  driving  their  motorized  vehicles.  A  two- 
driver  (amily  will  pay  an  additional  $247  a  year 
in  gas  taxes  alone — the  equivalent  o(  2  weeks 
worth  o(  groceries — unless  they  adjust  their 
litestyles  to  (ulfill  the  whims  of  the  President 
and  Vice  President  Gore.  This  budget  also 
extends  the  2.5  cent  gas  lax  enacted  in  1990 
for  additional  years.  Once  a  tax  is  enacted, 
the  big  spenders  in  Congress  can  take  it  for 
granted.  Americans  will  be  reminded  of  can- 
didate Clinton's  promise  for  middle-class  tax 
cuts  every  time  they  fill  their  tank. 

A  second  tax  that  will  be  detrimental  to  the 
economy  is  the  increase  in  the  highest  mar- 
ginal income  tax  rate  from  31  to  36  percent. 
Because  40  percent  of  small  firms  (lie  under 
the  personal  income  tax,  this  tax  is  likely  to 
hurt  small  businesses.  How  will  small  busi- 
nesses pay  this  additional  tax  burden?  They 

A  third  objection  I  have  to  this  bill  is  the  tax 
increase  on  the  personal  savings  o(  retired 
Americans.  This  budget  increases  the  so- 
called  elderiy  surtax  on  pensions,  IRA  with- 
drawals, interest  (rom  municipal  bonds,  certKi- 
cations  o(  deposit,  and  other  income  over  a 
$34,000  threshold  for  single  retirees  and 
$44,000  (or  married  retired  couples.  In  my  dis- 
trict, the  Government  will  take  an  estimated  1 1 
million  additional  dollars  (rom  the  pockets  o( 
the  elderiy  constituents  1  represent.  Fortu- 
nately (or  them,  I  have  heard  their  voices  o( 
concern.  1  will  not  vote  to  punish  the  respon- 
sibility  o(   senior   citizens   who   have   wisely 


planned  to  supplement  their  Social  Security 
benetits  with  investment  income.  This  new  tax 
seems  to  send  a  message  to  Amencans:  it's 
best  it  you  let  the  Government  (ully  support 
you. 

Perhaps  the  most  pemicious  aspect  o(  this 
budget  is  the  retroactive  nature  o(  some  o(  the 
tax  increases.  The  top  tax  rale  (or  income,  es- 
tate, and  the  gilt  taxes  will  be  applied  retro- 
actively to  January  1,  1993 — back  to  betore 
Bill  Clinton  was  President.  The  Constitution 
prevents  Congress  from  passing  a  law  that 
make  an  activity  illegal  even  before  the  law 
was  passed.  This  principle  should  be  applied 
to  lax  laws  as  well.  There  will  be  a  lot  of 
scrambling  by  individuals  and  businesses  to 
find  ways  to  pay  their  back-taxes  to  the  Gov- 
ernment. These  retroactive  taxes  also  create  a 
bad  precedent  and  yet  another  way  for  the  big 
spenders  in  Congress  to  grab  some  extra 
money.  I  hope  my  constituents  have  saved 
their  tax  records  from  the  1980's. 

Tax  increases  have  never  reduced  the  defi- 
cit and  will  not  now.  An  alternative  budget 
plan,  which  1  voted  for  in  March  and  in  May, 
would  have  achieved  genuine  deficit  reduction 
solely  through  spending  cuts  and  without  tax 
increases.  President  Clinton  inexplicably  de- 
nies that  such  a  plan  exists. 

I  wonder  why  President  Clinton  is  so  ada- 
mant about  passing  this  particular  plan  without 
any  sort  of  bipartisan  input  or  consideration.  1 
think  economist  Thomas  Sowell  may  be  on 
the  right  track  when  he  stated  about  the  Clin- 
ton budget  in  the  August  16  Forbes  magazine: 
"It  is,  in  fact,  not  an  economic  program  at  all, 
but  a  political  program  to  get  more  money  and 
more  power  over  the  economy."  President 
Clinton  wants  control  over  even  more  of  the 
economy  than  he  currently  has.  He  doesn't  re- 
alize that  he  and  his  youthful  advisers  already 
have  enough  on  their  hands. 

We  in  Connecticut  are  familiar  with  the 
phrase,  "throwing  gasoline  on  a  fire."  Well, 
this  tax  and  spend  budget  plan  will  do  just  that 
(or  the  State  o(  Connecticut.  I  encourage  my 
colleagues,  not  just  (rom  my  State,  but  (rom  all 
States,  to  vote  against  this  (lawed  budget  so 
Congress  and  the  President  can  start  again 
(rom  scratch. 

Mr.  DOOLEY.  Mr.  Speaker,  I  rise  to  express 
my  opposition  to  Section  1105(c)  o(  H.R. 
2264,  the  Omnibus  Budget  Reconciliation  Act. 
Section  1 1 05(c)  provides  (or  a  90-day  morato- 
rium on  the  sale  of  recombinant  bovine  growth 
hormone,  commonly  referred  to  as  BST. 

The  Senate-passed  reconciliation  bill  in- 
cluded a  1-year  moratorium  on  the  sale,  mar- 
keting or  use  of  BST.  1  strongly  opposed  this 
provision  because  it  was  an  unprecedented  at- 
tempt by  a  handful  of  Senators  to  exert  con- 
gressional control  over  the  approval  process 
of  a  regulated  drug.  The  moratorium  was  not 
sought  on  the  basis  of  scientific  rationale  re- 
garding the  health  or  safety  of  milk  produced 
with  BST,  but  on  irrational  fears  in  a  small 
sector  of  the  dairy  industry  about  the  possible 
economic  impacts  of  a  tool  to  increase  the  ef- 
ficiency of  dairy  farmers.  Mr.  Speaker,  I  can- 
not predict  the  impact  that  the  use  of  BST 
may  have  on  the  dairy  industry,  but  t  strongly 
believe  that  Congress  should  not  decide  which 
products  may  or  may  not  be  brought  to  the 
market  because  of  a  (ear  o(  upsetting  the  sta- 
tus quo. 


I  dru  d  strong  supporter  of  the  biotechnology 
industry.  This  relatively  new  industry  is  at  the 
bnnk  of  introducing  many  products  in  the  agri- 
cultural and  pharmaceutical  industnes  that 
have  the  potential  to  change  the  way  we  grow 
crops  and  treat  disease  in  the  United  States. 
I  am  very  excited  about  these  discovenes  and 
future  products. 

However,  the  90-day  moratorium  on  the 
sale  of  BST  included  m  the  budget  reconcili- 
ation bill  sends  a  negative  message  to  these 
companies.  What  this  moratorium  says  is— 
Don't  spend  time  or  money  researching  a 
product  that  may  face  opposition  Ijecause  you 
can  count  on  Congress  to  place  a  moratonum 
on  the  sale  of  your  product.  This  is  the  wrong 
message  to  be  sending  to  these  small  entre- 
preneurial companies.  Congress  should  stay 
out  of  these  decision,  and  let  the  regulatory 
agencies,  such  as  the  Food  and  Drug  Admin- 
istration, make  decisions  on  the  safety  of 
products. 

I  think  It  IS  important  to  point  out  what  the 
90-day  moratonum  does  not  do.  It  does  not  in 
any  way  influence  the  approval  process  at  the 
FDA  for  BST  or  any  other  biotechnology  prod- 
uct. The  FDA  must  proceed  on  the  approval  of 
BST  based  on  considerations  of  health  and 
safety  alone.  The  FDA  is  free  to  make  that  de- 
cision according  to  its  own  time  table. 

The  votes  m  the  conference,  and  the  history 
of  this  provision,  dearly  demonstrate  that 
there  is  almost  no  support  in  Congress  for  a 
moratonum  of  any  length.  There  is  virtually  no 
support  for  political  interterence  in  the  FDA  on 
behalf  of  any  economic  or  social  agenda. 

The  continued  competitiveness  of  U.S.  agri- 
cultural lies  in  the  continued  advancement  of 
technology  to  make  farmers  more  efficient. 
Biotechnology  is  the  key  to  our  future  produc- 
tivity. I  hope  in  the  future  that  Congress  will 
not  be  held  hostage  by  a  small,  special  inter- 
est and  that  bad  policy,  like  the  90<)ay  mora- 
torium, will  be  reiected. 

N^r.  ROGERS.  Mr.  Speaker,  in  February,  the 
President  announced  his  intentions  to  enact  a 
budget  bill  that  would  promote  jobs,  cut 
spending,  and  reduce  the  deficit.  Sadly.  H.R. 
2264.  the  President's  budget  conference 
agreement  falls  short  of  all  counts.  It  should 
be  reiected.  It  will  not  create  jobs,  not  cut 
spending,  and  not  reduce  the  deficit. 

First,  the  heart  of  this  deficit  reduction  pack- 
age IS  a  S275  billion  tax  increase  directed  to 
the  very  people  that  the  President  said  he 
wanted  to  help — middle-class  families,  seniors, 
and  small  business. 

One  of  the  biggest  revenue  raisers — $23  bil- 
lion comes  from  the  4.3-cent  increase  in  the 
Federal  gas  tax.  Despite  the  call  for  tax  fair- 
ness, this  tax  increase  is  a  direct  hit  for  rural 
States,  particularly  Kentucky.  The  conference 
agreement  will  mean  that  Kentuckians  will  be 
paying  $100  million  a  year  to  the  Federal 
Treasury  or  about  two  times  more  for  deficit 
reduction  than  people  m  New  York  or  Wash- 
ington, DC,  on  a  per  capita  basis.  Not  only  will 
the  gasoline  tax  mean  higher  prices  at  the 
pump  for  families  across  the  State,  but  it  will 
mean  higher  prices  for  all  types  of  goods  and 
services  tiecause  transportation  costs  account 
for  about  20  percent  of  all  product  costs.  But, 
that  IS  lust  the  beginning. 

For  seniors,  the  burden  is  especially  unfair. 
The  gas  tax.  the  income  tax  rate  increases. 
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and  the  tax  increases  on  Social  Security  will 
mean  that  almost  5  million  seniors  on  fixed  in- 
comes will  see  more  of  their  benefits  taxed 
away,  while  pnces  nse  on  medicine,  food,  and 
almost  all  products.  The  $25  billion  in  new  rev- 
enues to  the  Federal  Government  will  come 
directly  from  seniors  who  have  saved  for  re- 
tirement. If  a  senior  makes  more  than  $34,000 
a  year,  then  the  Federal  Government  will  tax 
85  percent  of  their  Social  Security  benefits.  In- 
credibly, the  plan  actually  penalizes  people 
who  have  scnmped  and  saved  for  retirement. 
Small  business  fairs  even  worse  under  the 
Clinton  tax  package.  Although  the  President 
has  said  he  wants  the  rich  to  pay  their  fair 
share  by  raising  the  individual  rate  from  31  to 
36  percent,  a  full  80  percent  of  business  pay 
taxes  as  individuals.  It  is  no  secret  that  small 
business  is  the  engine  of  |ob  growth.  While 
)Obs  have  been  lost  in  larger  companies,  small 
businesses  have  been  the  number  one  )0b 
creator  m  the  Nation.  In  my  own  State  of  Ken- 
tucky. 60  percent  of  new  jobs  created  in  the 
last  year  were  produced  by  small  business. 
Ironically,  the  lax  on  these  propnetorships, 
partnerships,  and  S  corporations  will  mean 
that  small  businesses  will  be  taxed  at  a  higher 
rate  than  corporate  America— going  from  31 
percent  tax  rate  to  39.4  percent— and  contnb- 
uting  over  S50  billion  in  new  revenues  to 
Washington. 

Despite  the  calls  for  new  job  creation,  the 
President's  plan  is  actually  a  jobs  loser,  with 
)ust  over  1  million  jobs  at  risk  if  the  tax  provi- 
sions go  into  effect.  And.  the  final  blow  for 
small  business — the  income  tax  increases  are 
retroactive  to  January  1,  1993.  placing  an  ad- 
ditional unfair  burden  on  small  business. 

What  about  the  spending  cuts''  The  bill 
counts  spending  reductions  on  the  order  of 
$240  billion.  If  only  that  were  true.  The  osten- 
sible spending  reductions  in  the  Clinton  tax  bill 
relay  largely  on  double  counting,  extensions  of 
current  law,  time-shift  gimmicks,  and  unspec- 
ified spending  cuts  that  the  administration  it- 
self has  called  illegitimate. 

For  example,  the  conference  agreement 
counts  $44  billion  worth  of  cuts  that  have  been 
achieved  as  part  of  the  1990  Budget  Agree- 
ment. The  authors  then  claim  another  $52  bil- 
lion worth  of  spending  cuts,  from  interest  sav- 
ings. Still  another  $4  billion  in  spending  cuts  is 
counted  from  a  Medicaid  drafting  error— sim- 
ply by  changing  a  discretionary  service  to 
mandatory,  then  changing  it  back  again  to  dis- 
cretionary— the  conferees  have  magically  cut 
$4  billion  from  health  care  costs.  All  told,  there 
are  less  than  $5  billion  in  spending  cuts  m  fis- 
cal year  1994.  These  claimed  savings  total 
S217.2  billion  over  5  years.  But  without  the 
smoke  and  mirror  provisions,  the  reconciliation 
conference  report  actually  contains  only  $37.8 
billion  of  real  savings  over  5  years,  and  much 
of  those  cuts  occur  after  the  next  election. 

Finally,  the  bill  calls  for  new  spending  on  a 
number  of  programs.  At  least  $300  million  is 
targeted  for  health  care  for  illegal  aliens.  So, 
It  should  come  as  no  surprise  that  the  deficit 
after  5  years  actually  goes  up  under  this  budg- 
et proposal — from  a  projected  low  of  $202  bil- 
lion in  fiscal  year  1997  to  $350  billion  m  just 
3  short  years. 

Mr.  Speaker.  I  urge  my  colleagues  to  vote 
"no"  on  this  tax  bill.  It  will  not  create  jobs,  will 
not  cut  spending,  and  will  not  reduce  the  defi- 
cit. It  deserves  to  be  defeated. 


Mrs.  UNSOELD.  Mr.  Speaker,  we  may  think 
our  debate  over  the  budget  is  something  new, 
but  It's  not.  In  millions  of  American  homes, 
families  have  been  having  the  kind  of  budget 
discussions  for  years  that  we're  having  right 
now. 

Families  figure  out  how  to  pay  for  what  they 
really  need — the  mortgage  on  the  house,  the 
utility  bill,  the  phone  bill,  the  car  to  get  to  work 
and  back.  They  make  money  available  for  the 
investments  that  are  loo  important  to  do  with- 
out: the  college  education  for  a  son  or  daugh- 
ter; the  tnp  to  the  hospital  for  an  operation  or 
a  test;  or  the  night  classes  that  can  help  fur- 
ther a  career.  After  doing  all  this,  they  try  to 
set  aside  enough  for  the  extras— a  3-day 
weekend  at  the  beach,  a  camping  tnp,  shoes 
for  growing  feet,  or  a  winter  coat.  But  if  the 
money  isn't  there,  they  know  they  can't  spend 
It.  And  if  they've  met  each  month's  expenses 
by  using  plastic,  they  know  they  must  eventu- 
ally discipline  themselves  to  pay  down  those 
credit  card  charges. 

Well,  It's  time  for  our  Federal  Government  to 
start  managing  its  budget  the  way  Amencan 
families  manage  theirs.  That  means  cutting 
our  deficits  without  losing  sight  of  creating  jobs 
and  paying  our  bills  without  losing  sight  of  im- 
portant investments.  We  have  a  package  that 
does  all  that— the  President's. 

It  includes  the  largest  deficit  reduction  in  our 
history — nearly  $500  billion  over  5  years. 

It  creates  as  many  as  8  million  jobs— an  es- 
timated 324,000  in  Washington  State  alone. 

It  repriontizes  spending  to  help  the  working 
poor,  rewards  small  businesses,  and  invests  in 
proven  programs  that  will  save  us  several  dol- 
lars tomorrow  for  each  dollar  we  put  m  today. 
The  guardians  of  gndlock  will  continue  to 
carp  and  cnticize  because  they  want  to  see 
the  President  and  his  plan  fail.  They  say  the 
President  offers  taxes  now  and  spending  cuts 
later— but  the  President's  plan  cuts  $50  billion 
in  spending  the  first  year  and  phases  in 
spending  cuts  much  sooner  than  the  alter- 
native plan  put  forth  by  the  opposition  in  the 
other  body.  The  President's  package  is  also 
lambasted  for  not  doing  enough  to  cut  spend- 
ing— but  the  Dole  plan  included  $100  billion 
less  in  deficit  reduction  than  the  President's 
plan.  Finally,  the  Republicans  complain  that 
the  income  tax  increase  on  the  wealthiest  1 .2 
percent  of  Americans  is  retroactive  to  January 
1 — without  mentioning  that  some  of  the  tax 
cuts  for  small  businesses  in  this  plan  are  ret- 
roactive to  mid-1992. 

The  fact  is  that  the  President's  plan  means 
a  tjetter  life  and  a  better  future  for  millions  of 
Americans.  Here's  why: 

Low  interest  rates.— Interest  rates  are  as 
low  as  they've  been  in  20  years  because  fi- 
nancial markets  know  this  is  a  serious  plan  to 
reduce  the  deficit.  Millions  of  Americans  are 
refinancing  their  home  and  car  loans  and  sav- 
ing thousands  of  dollars.  If  you're  paying  10 
percent  interest  on  your  home,  refinancing  at 
a  7.5-percent  rate  puts  an  extra  $175  a  month 
into  your  pocket. 

It  rewards  struggling  families. — Low-income 
families  will  receive  an  earned  income  tax 
credit  that  allows  them  to  support  their  chil- 
dren without  going  on  welfare.  Finally  we  will 
end  the  despair  of  millions  of  working  parents 
in  Washington  State  and  across  Amenca  and 
replace  it  with  a  message  of  hope:  If  you  work 
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full  time  and  have  children  at  home,  we  will 
help  you  help  yourself  out  of  poverty 

Jobs. — When  this  President  took  office,  he 
made  a  commitment  to  reduce  the  deficit,  cre- 
ate jobs,  and  put  this  nation  back  on  track.  In 
the  first  5  months  of  this  administration, 
740,000  people  landed  new  jobs  in  the  pnvate 
sector.  That  rate  of  job  creation  is  seven  times 
the  rate  achieved  by  the  previous  administra- 
tion. 

Small  business  incentives. — If  small  busi- 
nesses invest  in  job  growth,  they  will  be  re- 
warded with  tax  cuts.  The  President's  plan 
calls  for  deductions  in  capital  gams  taxes,  in- 
creased expensing  and  extending  a  deduction 
on  health  insurance  premiums  for  the  busi- 
nesses which  create  most  of  the  jobs  m  this 
country.  Nine  out  of  ten  small  business  own- 
ers in  Vancouver,  Olympia,  Longview,  and 
throughout  the  United  States  will  qualify  for  a 
tax  cut  with  this  plan. 

Fairness.— This  plan  ends  a  decade-long 
trend  that  saw  millions  of  working  Amencans 
pay  more  and  get  less  while  the  wealthy  got 
wealthier.  Nearly  80  percent  of  all  the  new 
taxes  in  this  plan  would  be  paid  by  the 
wealthiest  Amencans  in  this  Nation,  and  no 
working  family  earning  less  than  S  180,000  will 
pay  more  in  income  taxes.  The  average  family 
will  pay  only  one  tauc — less  than  a  dime  a  day 
in  an  energy  tax  that's  devoted  entirely  to  defi- 
cit reduction  and  represents  only  a  fraction  of 
the  amount  advocated  by  Ross  Perot. 

Investment. — The  President's  budget  plan 
recognizes  that  it  makes  sense  to  invest  in 
those  who  suffered  the  most  over  the  past 
decade  by  enhancing  programs  that  save  us 
several  dollars  for  every  one  we  spend.  Pro- 
grams that  put  dislocated  workers — like  those 
in  our  timber  communities — back  to  work.  Pro- 
grams that  provide  immunizations  for  children. 
Programs  that  give  3-  and  4-year-olds  the 
Head  Start  they  need  to  come  to  school  ready 
to  learn. 

Perhaps  the  best  reason  to  support  this  plan 
is  to  ask  yourself,  "What's  the  alternative?" 
We  can  have  a  real  plan  or  no  plan,  real 
change  or  a  return  to  the  status  quo  and 
gridlock  with  which  American  people  are  fed 
up.  The  question  is,  "Will  you — will  southwest 
Washington  and  the  Nation — be  better  off  a 
year  from  now?"  I  strongly  believe  the  answer 
is  "yes." 

Mr.  GALLO.  Mr.  Speaker,  during  the  course 
of  this  debate,  we  have  heard  some  of  our 
colleagues  on  the  other  side  of  the  aisle  dis- 
miss the  public's  overwhelming  outpounng  of 
opposition  to  this  bill  as  nothing  more  than  the 
ravings  of  uninformed  people  hoodwinked  by 
the  message  of  the  Republican  minority. 

I  do  not  understand  how  any  of  my  Demo- 
crat colleagues — all  of  whom  were  elected  by 
the  people  they  now  believe  can  be  easily 
fooled  by  cheap  political  propaganda — can  so 
readily  dismiss  the  views  of  those  they  rep- 
resent. 

I  have  received  some  very  thoughtful  and  il- 
luminating messages  from  my  constituents 
over  the  past  several  days.  I  would  like  to 
share  with  my  colleagues  some  of  the  peo- 
ple's wisdom. 

A  constituent  in  Randolph,  NJ  who  knows 
her  history  and  is  concerned  that  the  Presi- 
dent's plan  would  hurt  economic  growth  and 
cost  Amencan  jobs,  sent  me  a  copy  of  a  state- 


ment issued  by  the  executive  council  of  the 
American  Federation  of  Latwr  in  1940.  This 
statement  concluded: 

We  urge  that  all  Government  actions  that 
tend  unnecessarily  to  discourage  business  ex- 
pansion cease  and  that  a  positive  effort  be 
made  to  encourage  greater  industrial  activ- 
ity. We  have  learned  the  lesson  that  when 
opportunities  for  profit  diminish  opportuni- 
ties for  jobs  likewise  disappear. 

Another  constituent,  a  resident  of  Livingston, 
NJ,  wrote  to  urge  me  to  review  President  Ken- 
nedy's December  14,  1962,  speech  to  the 
Economic  Club  of  New  York  in  which  he  de- 
scribes in  detail  the  reasons  why  tax  rate  in- 
creases will  not  stimulate  a  peacetime  econ- 
omy, and  why  rate  reductions  will  result  in  a 
stronger  economy,  higher  employment,  larger 
revenues,  and  a  lower  deficit. 

I  did  review  that  speech,  and  found  that  Bill 
Clinton  is  no  Jack  Kennedy.  In  that  speech. 
President  Kennedy  said: 

It  is  increasingly  clear  that  no  matter 
what  party  is  in  power  *  *  *  an  economy 
hampered  by  restrictive  tax  rates  will  never 
produce  enough  revenue  to  balance  our  budg- 
et just  as  it  will  never  produce  enough  jobs 
or  enough  profits. 

A  third  constituent,  a  voter  in  Flanders,  NJ, 
wrote  in  direct  response  "to  President  Clin- 
ton's request  that  1  contact  you  with  my  view 
on  how  you  should  vote  this  week  on  the  com- 
promise tax  package.  Vote  no,"  he  said.  He 
then  expressed  his  concern  about  the  Presi- 
dent's efforts  to  divide  our  country  through 
class  warfare: 

The  current  president  continues  to  sound 
like  a  broken  cassette  machine  stuck  on  an 
idiotic  sound  byte  •  *  •  get  the  rich,  make 
them  pay,  people  that  work  hard  and  make 
money  are  evil.  .  ,  .  Class  warfare  is  a  fool's 
paradise.  .  .  .  People  that  have  capital  and 
earn  capital  invest  or  spend  it.  That  is  how 
a  free  market  economy  works.  That  process 
creates  real  private  sector  employment. 

A  fax  from  another  constituent  said: 

Please  be  secure  in  the  knowledge  that  the 
People  are  both  intelligent  and  thoughtful. 
We  recognize  the  inertia  which  continues  to 
carry  our  Government  deeper  and  deeper 
into  debt.  We  understand  the  difficulties  in- 
volved in  changing  that  basic  direction. 
Moreover  we  are  willing  to  make  the  sac- 
rifices necessary  to  effect  that  change.  The 
spending  cuts  have  to  come  first,  however. 

I  could  go  on.  Since  yesterday  morning, 
more  than  400  people  have  called,  faxed,  and 
sent  telegrams  to  me.  Of  that  number,  more 
than  92  percent  have  urged  me  to  oppose  the 
President's  plan.  1  do  not  remember  any  other 
issue  during  my  service  in  Congress  that  has 
generated  as  great  a  response  as  this. 

Mr.  Speaker,  each  of  us  who  has  the  honor 
to  serve  in  this  House,  this  people's  House, 
has  an  obligation  to,  at  the  very  least,  respect 
the  thoughts  and  concerns  of  those  we  rep- 
resent. You  do  not  have  to  agree  with  them. 
But  neither  should  you  dismiss  them  as  ill-in- 
formed or  ignorant.  After  all,  they  are  the  ones 
who  sent  you  here. 

Mr.  SENSENBRENNER.  Mr.  Speaker, 
President  Clinton's  televised  appeal  to  the 
American  public  backfired  because  the  major- 
ity of  taxpayers  know  when  to  call  a  spade  a 
spade.  Americans  have  correctly  perceived 
the  Clinton  program  as  the  same  old  tax  and 
spend.  The  largest  tax  increase  in  American 


history,  $275  billion,  coupled  with  imaginary 
and  deceptive  spending  cuts,  prompts  memo- 
ries of  the  1990  disaster.  But  this  time  around 
the  stakes  are  much  higher.  This  tax  bill  is  a 
job  killer,  the  fuel  tax  is  regressive,  inflation- 
ary, and  punishes  the  middle-class  Americans 
promised  a  tax  cut  by  candidate  Clinton. 

President  Clinton  makes  history  in  more 
than  one  way  in  his  tax  plan.  For  the  first  time 
in  history,  the  tax  hikes  imposed  on  small 
businesses  and  individuals  will  apply  retro- 
actively to  January  1,  1993.  Twenty  days  prior 
to  being  sworn  in.  Bill  Clinton  had  already 
raised  taxes.  I  must  give  credit  to  the  Presi- 
dent for  initiating  his  tax  and  sp>end  agenda 
while  still  blowing  up  balloons  for  the  inaugural 
ball.  Retroactive  taxation  is  outrageously  un- 
fair. Small  businessmen  and  hard  working 
Americans  will  discover  that  money  already 
earned,  saved,  or  spent,  is  now  to  be  taxed. 
President  Clinton  is  truly  the  nemesis  of  Amer- 
ican entrepreneurs  and  job  providers. 

Social  Security  recipients  of  modest  means 
will  face  a  tax  hike,  not  to  go  toward  deficit  re- 
duction, but  to  feed  the  congressional  spend- 
ing spree  and  lavish  more  taxpayer  dollars  on 
new  Federal  spending. 

There  is  no  question  that  the  tax  increases 
in  the  bill  are  real.  Sadly,  the  spending  cuts 
are  phony.  The  alleged  $255  billion  in  spend- 
ing cuts  are  made  up  of  cuts  already  approved 
under  the  1990  bill,  projected  interest  savir>gs 
assuming  the  deficit  will  go  down,  and  billions 
in  unspecified  reductions.  Eighty  percent  of 
the  cuts  take  place  after  the  1 996  Presidential 
election. 

I  have  received  a  resounding  message  from 
my  constituents  since  the  President  outlined 
his  program  in  February — cut  spending  first. 
This  bill  fails  that  test  and  many  others.  It  is 
time  to  go  back  to  the  drawing  board  and  craft 
a  budget  that  does  not  punish  Amencan  tax- 
payers, one  that  shrinks  our  bloated  federal 
government  and  embraces  the  principles  of 
economic  independence  for  working  Ameri- 
cans. I  am  convinced  the  Clinton  plan  is  the 
same  failed  experiment  of  past  Democratic  ad- 
ministrations on  a  scale  that  could  wreck  the 
Amencan  economy. 

Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  in  sup- 
port of  the  conference  agreement.  This  is  not 
the  time  to  go  back  to  business  as  usual  by 
making  the  easy,  wrong  decisions — now  is  the 
time  to  move  forward  by  making  the  hard, 
nght  decisions  for  the  future. 

Voting  for  this  conference  agreement  is  a 
hard  decision.  But  it  is  the  right  decision  for 
the  working  people  of  my  district. 

I  represent  people  who  work  hard,  play  by 
the  rules,  and  earn  a  middle  class  living.  This 
plan  is  designed  to  tie  fair  to  them  now  and 
to  help  them  build  a  better  future.  The  people 
of  my  district  will  benefit  under  this  plan. 

They  will  benefit  first  and  foremost  from  the 
largest  deficit  reduction  plan  in  history.  This 
plan  locks  into  place  $496  billion  of  deficit  re- 
duction and  will  reduce  our  massive  debt  by 
some  40  percent  over  the  next  5  years.  Al- 
ready we  are  seeing  the  positive  effects  of 
passing  this  plan — we  have  the  lowest  interest 
rates  in  two  decades  and  a  stronger  economy 
that  is  generating  new  jobs  at  seven  times  the 
monthly  rate  of  the  previous  administration. 

People  told  me,  Mr.  Speaker,  cut  spending 
before  you  raise  my  taxes  to  show  me  that  our 
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Government   is  serious  about  getting   its  fi- 
nances in  order. 

I  listened  and  that's  exactly  what  this  pack- 
age does.  We  cut  spending  by  S255  billion 
first,  and  only  then  did  we  increase  taxes  on 
those  most  able  to  bear  the  burden.  There  is 
more  than  S1  m  spending  cuts  for  each  $1  in 
new  taxes.  There  are  200  specific  spending 
cuts  and  discretionary  spending  is  frozen  for  5 
years— a  13.5  percent  cut  in  real  terms. 

Most  importantly,  this  plan  is  fair  to  the  peo- 
ple that  I  represent— there  are  S8  in  spending 
cuts  for  every  SI  m  new  taxes  on  the  middle 
class.  For  every  S10  of  deficit  reduction.  $5 
comes  from  spending  cuts.  S4  comes  from 
people  making  over  S200,000  a  year,  and  only 
$1  from  all  other  taxpayers. 

This  plan  is  fair  for  everyone.  Senior  citizens 
who  do  not  currently  pay  taxes  on  their  Social 
Secunty  benefits  will  not  be  affected  by  this 
plan  and  will  be  able  to  continue  to  live  with- 
out fear  of  financial  ruin. 

Only  the  top  1 .2  percent  of  the  Nation's  tax- 
payers will  be  asked  to  pay  more  income 
taxes.  In  the  13th  Congressional  Distnct.  only 
1.560  families  will  be  subject  the  higher  in- 
come tax.  No  working  family  making  less  than 
$180,000  a  year  will  pay  higher  income  taxes. 
The  only  new  taxes  that  99  percent  of  my  con- 
stituents are  asked  to  pay  amounts  to  approxi- 
mately S22  a  year  through  the  increased  tax 
on  gasoline. 

On  the  other  hand.  54,535  low-  and  mod- 
erate-income families  from  Jersey  City  to 
Perth  Amboy,  Union  City  to  Elizabeth  will  ben- 
efit by  receiving  S78  million  from  the  expanded 
earned  income  tax  credit  once  it  is  fully 
phased  in.  We  will  be  rewarding  people  who 
work  hard  by  making  sure  that  no  working 
family  will  have  to  live  in  poverty,  and  for  the 
first  time  we  will  help  thousands  of  childless 
workers  in  my  district  escape  poverty  by  ex- 
tending them  the  credit  as  well. 

They  will  benefit  from  the  food  stamp  and 
immunization  initiatives.  For  the  first  time,  poor 
families  with  children  that  do  not  live  m  public 
or  subsidized  housing,  and  who  pay  more 
than  half  of  their  income  for  housing,  will  be 
eligible  to  receive  food  stamps.  These  families 
will  no  longer  have  to  choose  between  paying 
rent  and  utility  bills  and  providing  their  families 
with  enough  food  throughout  the  month. 

This  plan  also  preserves  the  section  936  lax 
credit  program  for  businesses  operating  in 
Puerto  Rico.  By  doing  so.  we  will  keep  our 
historic  commitment  to  Puerto  Rico,  and  pre- 
vent an  additional  influx  of  unemployed  work- 
ers from  seeking  to  compete  with  our  families 
and  fnends  for  jobs  here  in  the  United  States. 
My  distnct  suffers  10.5  percent  unemploy- 
ment as  a  result  of  12  years  of  Republican  in- 
difference—relying  on  those  easy,  wrong  deci- 
sions. Under  the  President's  plan,  they  will 
benefit  from  the  numerous  small  business  in- 
centives, empowerment  zones  for  distressed 
urban  areas,  and  |0b  training  investments  that 
will  help  create  new  and  better-paying  jobs  in 
my  urban  district. 

Small  businesses  are  a  vital  source  of  jobs 
for  the  13th  Congressional  Distnct.  While  less 
than  4  percent  of  these  small  businesses  will 
pay  any  higher  taxes,  more  than  90  percent  of 
small  businesses  will  benefit  from  new  job-cre- 
ating  tax  incentives  or  tax  cuts,  including  a 
major  expansion  of  the  provisions  that  allow 


for  annual  expensing  of  business  investments, 
and  a  new  targeted  capital  gams  tax  credit  for 
investment  in  small  business. 

In  conclusion,  Mr.  Speaker,  Americans  have 
always  shown  the  willingness  to  work  hard 
today  in  order  to  make  better  tomorrow.  This 
plan  honors  that  spmt.  The  ovenwhelming  ma- 
jonty  of  the  people  I  represent  will  pay  no  in- 
crease in  income  taxes  or  will  actually  receive 
a  tax  cut.  After  12  long  years.  Congress  will 
create  the  jobs  they  need,  let  them  keep  the 
money  they  earn,  and  give  them  the  honest 
and  forthright  deficit  reduction  they  deserve. 

This  IS  the  only  credible  plan  before  us— to 
vote  against  it  would  be  easy,  but  irrespon- 
sible and  wrong.  It  is  time  to  take  our  prob- 
lems head  on  and  make  the  hard  and  right  de- 
cisions. I  urge  my  colleagues  to  support  the 
conference  agreement. 

Mr.  FOGLIETTA.  Mr.  Speaker,  there  have 
been  so  many  words,  so  many  statistics,  so 
many  charts.  But  this  storm  of  rhetoric  has 
complicated  an  issue  that  is  really  pretty  sim- 
ple. We  need  to  talk  plainly. 

When  you  spend  more  than  you  lake  in,  you 
have  a  deficit. 

And  there  are  only  two  ways  to  reduce  a 
deficit.  Cut  spending  or  bnng  in  more  money. 
This  plan  makes  deep,  deep  cuts  m  spend- 
ing: 200  specific  cuts  totaling  $250  billion  over 
5  years. 

Others  talk  about  harsher  cuts,  but  let's  get 
specific.  Some  say.  for  example,  you  can  cut 
defense  spending.  I  spent  12  years  on  the 
Armed  Sen/ices  Committee — fighting  to  make 
deep  cuts  m  the  military.  With  that  expenence. 
I  don't  believe  we  can  make  any  more  deeper 
cuts  without  senously  endangering  our  na- 
tional interest. 

Ross  Perot  and  others  talk  and  talk  about 
spending  cuts,  but  they  never,  ever  give  you 
specifics  on  how  to  cut  spending— without 
hurting  senior  citizens  and  children  in  des- 
perate ways.  Like  at  home,  there's  a  limit  on 
how  much  you  can  save  by  cutting  spending — 
before  your  children  go  around  with  clothes 
that  don't  fit  or  before  you  can't  put  food  on 
the  table. 

Having  cut  spending  as  much  as  we  can, 
we  have  no  alternative,  we  have  to  look  at 
bringing  in  more  money — increasing  taxes. 
Who  can  we  tax? 

We  can't  tax  the  poor.  That  doesn't  make 
sense. 

We  can't  tax  working  men  and  women  any 
further.  They  paid  for  the  trickle  down  eco- 
nomics of  the  1980's. 

That  leaves  the  well  off.  This  plan  puts  the 
brunt  of  the  tax  burden  on  the  wealthiest 
Americans,  80  percent  of  the  tax  burden  falls 
on  people  making  more  than  S200.000  a  year. 
And  isn't  that  the  way  it  should  be?  Asking 
those  who  have  the  very  most  to  contnbute 
their  fair  share. 

Further,  the  tax  burden  cannot  fall  on  senior 
citizens — and  it  does  not. 

A  flat-out  lie  was  told  the  other  night:  that  all 
senior  citizens  would  be  getting  a  tax  in- 
crease. That's  just  not  true.  I  ask  all  senior 
citizens  to  listen  to  me:  Unless  you  have  an 
average  net  worth  of  $1  million  or  your  joint  in- 
come IS  $44,000.  $34,000  if  Single,  your  So- 
cial Secunty  will  not  be  affected.  If  you  don't 
now  pay  taxes  on  your  benefits,  you  won't 
under  this  agreement. 


These  are  the  facts.  I  say  to  my  colleagues 
on  the  other  side  of  the  aisle,  let's  stop  cloud- 
ing the  truth,  let's  stop  trying  to  make  this 
more  complicated  than  it  really  is,  let's  stop 
trying  to  scare  the  American  people. 

This  IS  a  good  plan.  It  is  fair.  It  will  lead  to 
growth  and  more  jobs. 

The  alternative  is  to  do  nothing,  leave  it  for 
another  day,  leave  it  for  our  grandchildren  to 
solve.  That  would  be  irresponsible.  This  is  the 
job  we  were  sent  to  do.  Let's  do  it. 

Mr.  REED.  Mr.  Speaker,  I  nse  in  support  of 
the  President's  plan  to  reduce  the  budget  defi- 
cit by  $496  billion  over  the  next  5  years,  and 
to  restore  fairness  to  our  lax  system. 

This  legislation  is  not  perfect,  but  it  is  the 
fairest  and  most  realistic  proposal  put  fonward. 
Indeed,  it  is  really  the  only  credible  plan  to  re- 
duce the  deficit  and  begin  to  put  our  economic 
house  in  order.  It  is  a  plan  that  makes  signifi- 
cant cuts  in  Federal  programs  and  places  the 
burden  of  revenue  increases  on  the  wealthiest 
Americans  while  shielding,  to  a  significant  de- 
gree, the  tax  burden  on  middle  income  Ameri- 
cans. 

While  some  of  my  colleagues  believe  we 
should  do  nothing  or  merely  demagog  about 
make  believe  spending  cuts,  the  President's 
plan  makes  the  tough  choices  about  reducing 
the  budget  deficit.  Moreover,  the  President 
recognizes  that  we  need  to  correct  the  eco- 
nomic policies  of  the  last  12  years  which  fa- 
vored the  few  over  the  many  and  generated 
ever  and  ever  greater  budget  deficits. 

Indeed,  over  the  last  decade,  the  tax  burden 
of  Amenca's  corporations  and  top  income 
earners  dropped,  while  the  majonty  of  hard- 
working Amencans  like  the  welder  at  Electric 
Boat,  the  nurse  at  Rl  Hospital,  the  assembler 
at  Hasbro,  and  the  teacher  at  Coventry  High 
School  received  no  lasting  benefits  from  the 
"i980's  economic  miracle." 

As  we  now  know,  tax  cuts  for  those  who 
make  the  most  and  excessive  defense  spend- 
ing combined  with  the  lack  of  a  national  health 
care  system  quadrupled  the  national  debt  and 
brought  us  to  our  current  position. 

Today,  we  have  the  opportunity  to  do  some- 
thing about  the  deficit  and  the  economic  fears 
of  our  constituents.  We  can  support  this  plan 
and  reduce  the  deficit  by  $496  billion  or  we 
can  continue  the  past  policy  of  gridlock  and  in- 
action. 

The  President's  plan  achieves  this  goal  by 
cutting  Government  spending  by  S255  billion 
and  raising  $241  billion  in  revenue — That's 
over  1  dollar  of  cuts  for  each  dollar  of  taxes. 
If  you  want  spending  cuts  this  package  has 
them;  $542  million  from  the  Rural  Electrifica- 
tion Administration,  $894  million  from  out- 
dated overseas  broadcasting  programs,  $3  bil- 
lion from  agnculture  subsidies  like  the  peanut 
marketing  program,  $10.7  billion  from  Federal 
employee  retirement  programs,  $48  billion 
from  Medicare  and  Medicaid  cuts  in  payments 
to  hospitals,  physicians,  and  other  medical 
providers,  and  most  importantly  a  freeze  on 
discretionary  spending  which  will  save  $T02 
billion. 

Many  of  my  colleagues  have  called  for  more 
cuts— and  dunng  this  year's  appropnation  de- 
bates we  have  answered  this  call  with  cuts 
above  and  t>eyond  those  in  the  President's 
plan.  Indeed.  House-passed  appropnations 
bills  are  $10  billion  under  budget,  and  I  will 
continue  to  vote  for  further  reductions. 
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The  other  hallmark  of  the  President's  plan  is 
tax  fairness — fairness  for  the  ordinary  Amer- 
ican. Although  many  of  my  colleagues  claim 
this  plan  will  raise  taxes  on  most  American 
families,  their  definition  of  the  ordinary  family 
is  certainly  very  different  from  the  one  I  have. 
Indeed,  90  percent  of  the  taxes  in  this  plan  will 
affect  those  individuals  and  corporations  with 
the  highest  incomes.  Families  earning  less 
than  $140,000  m  adjusted  gross  income  will 
have  no  change  in  their  income  tax.  Only  10 
percent  of  the  taxes  will  come  from  the  gas 
tax  which  is  the  only  tax  that  etlects  the  vast 
majonty  of  Americans,  and  the  contribution 
made  by  the  average  American  wage  earner 
to  reducing  the  deficit  will  be  less  than  SI  a 
week.  Furthermore,  less  than  2  percent  of 
Americans  will  see  any  increase  in  their  in- 
come taxes. 

For  example,  in  my  State  of  Rhode  Island, 
the  median  income  is  approximately  S32.000. 
Now,  some  Rhode  Islanders  might  earn  more 
and  some  earn  considerably  less,  but  I  am 
hard  pressed  to  believe  that  the  majority  of 
people  I  know  in  Rhode  Island  will  see  any 
change  in  their  taxes  other  than  a  dollar  a 
week.  In  addition,  thousands  of  Rhode  Island- 
ers will  save  hundreds  of  dollars  from  the  drop 
in  interest  rates  which  has  occurred  since 
President  Clinton  was  elected — their  mortgage 
rates  are  lower,  their  car  loans  cost  less,  and 
educational  loans  are  cheaper. 

The  family  of  a  factory  worker  in  Provi- 
dence, or  a  teacher  in  Westerly,  or  a  secretary 
in  Cranston,  or  a  cook  in  Glocester  does  not 
typically  have  an  adjusted  gross  income  above 
$140,000.  Most  of  the  families  I  know  are 
struggling  to  get  by  on  far.  far  less  than  the 
$140,000  that  my  colleagues  on  the  other  side 
of  the  aisle  consider  the  average  family  in- 
come. In  fact.  14  percent  of  Rhode  Island  fam- 
ilies would  quality  for  the  expanded  earned  in- 
come tax  credit  which  gives  tax  breaks  to  fam- 
ilies with  adjusted  gross  income  under 
$23,760  and  keeps  them  out  of  poverty  and  in 
their  jobs. 

There  have  also  been  many  misstatements 
that  this  plan  will  hurt  small  businesses.  How- 
ever, only  4  percent  of  small  businesses  will 
see  any  increase  in  their  taxes,  and  90  per- 
cent of  small  businesses  will  actually  be  eligi- 
ble for  tax  cuts.  The  small  business  incentives 
in  this  plan  include  a  repeal  of  the  luxury  tax 
on  tx>ats  and  jewelry  which  means  jobs  for 
Rhode  Islanders,  a  research  and  experimen- 
tation tax  credit  which  means  jobs  in  Rhode 
Island's  emerging  high-technology  industries, 
increased  equipment  expensing  so  small  busi- 
nesses can  wnte  off  the  cost  of  new  equip- 
ment which  means  greater  productivity  and 
jobs,  a  capital  gams  tax  cut  for  people  willing 
to  invest  in  new  small  companies  which 
means  jobs,  a  25  percent  deduction  for  health 
care  costs  for  the  self-employed, 
empowerment  zones  which  mean  jobs  in  our 
cities,  incentives  to  revive  the  real  estate  in- 
dustry which  means  jobs,  and  a  reduction  in 
the  deficit  which  means  lower  interest  rates  for 
business  loans  which  means  jobs.  This  plan  is 
not  just  about  taxes — it's  about  the  issues  of 
greatest  concern  to  our  constituents — jobs  and 
the  economy. 

I  think  It  is  important  to  consider  what  hap- 
pens if  the  President's  plan  does  not  pass. 
Failure  to  pass  this  plan  means  more  than 


supporting  the  status  quo  of  gridlock  and  hop- 
ing that  market  forces  will  perform  a  miracle. 
Failure  means  more  than  a  financial  cnsis  and 
nsing  interest  rates.  Failure  means  the  contin- 
ued deterioration  of  our  standard  of  living  and 
a  loss  of  jobs.  It  means  a  continuation  of  eco- 
nomic fear  and  a  loss  of  the  American  dream 
for  millions  of  families.  When  1  talk  to  Rhode 
Islanders,  they  may  have  a  job,  but  unlike  5  or 
10  years  ago,  they  are  not  sure  they  will  keep 
it.  They  see  falling  wages  and  massive  lay- 
offs, while  corporate  profits  and  executive 
compensation  soar.  They  want  action  on  the 
economy  which  the  short-term  philosophy  of 
the  market  will  not  take. 

If  we  fail  to  pass  this  plan,  we  will  fail  our- 
selves and  the  next  generation.  Unlike  our 
parents  who  sacrificed  during  the  Great  De- 
pression and  fought  to  win  the  Second  World 
War,  we  will  have  failed  to  answer  the  call. 
We  will  have  surrendered  to  self-intgrest  and 
abandoned  our  dedication  to  the  dream  of  op- 
portunity in  this  Nation.  We  will  have  failed  to 
forthhghtly  and  responsively  address  the  great 
challenge  of  this  time.  I  trust  that  we  will  not 
fail.  I  trust  that  we  will  summon  our  courage 
and  our  common  sense  and  pass  this  plan. 

If  there  was  a  way  to  reduce  the  deficit 
painlessly  and  eftortlessly,  it  would  have  been 
done  years  ago.  Unfortunately,  reducing  the 
deficit  is  not  easy  nor  is  it  painless,  but  the 
time  to  begin  this  process  is  certainly  now, 
and  I  believe  the  President's  plan  is  the  most 
lair  and  realistic  proposal  to  reduce  our  deficit. 
I  urge  my  colleagues  to  join  me  in  supporting 
this  plan. 

Mr.  PACKARD.  Mr.  Speaker,  Abe  Lincoln 
once  said:  "You  may  fool  all  the  people  some 
of  the  time;  you  can  even  fool  some  of  the 
people  all  the  time;  but  you  can't  fool  all  of  the 
people  all  of  the  time." 

President  Bill  Clinton  and  the  Democratic- 
controlled  Congress  are  out  to  prove  honest 
Able  Lincoln  wrong.  President  Clinton  through 
his  false  gimmick  packaging  is  trying  to  sell 
the  American  people  into  believing  that  his 
huge  tax  hike,  the  largest  in  Amencan  history, 
will  go  towards  reducing  the  Federal  deficit. 

President  Clinton  and  the  Democrats  are 
conning  the  American  people,  and  this  is  why 
I  checked  with  my  doctors  yesterday  to  get 
their  approval  to  cast  my  vote  against  Presi- 
dent Clinton's  budget.  This  vote  is  the  first  I 
have  made  since  I  underwent  thple  by-pass 
surgery  on  July  16  to  remove  arterial  block- 
age. I  believe  this  vote  is  crucial  to  my  con- 
stituents and  the  country  and  this  is  why  I  am 
here  before  you  instead  of  at  home 
recuperating. 

The  Democratic  leadership  claim  that  the 
goal  of  the  Clinton's  tax  package  is  to  pare 
$500  billion  from  the  Federal  debt  over  the 
next  5  years.  What  President  Clinton  and  the 
Democrats  fail  to  say  is  that  even  If  they  pass 
the  President's  budget,  the  Nation's  debt  will 
still  increase  by  a  staggenng  Si. 2  trillion. 

If  this  doublespeak  is  not  insulting  enough 
to  the  intelligence  of  taxpayers,  Clinton  and 
the  Democrats  are  trying  to  pull  a  fast  one  on 
American  families  and  businesses  by  front- 
loading  $275  billion  of  gross  tax  increases, 
without  significant  spending  cuts.  The  Clinton 
tax  package  heaps  taxes  on  Americans  al- 
ready struggling  to  provide  a  decent  standard 
of   living   for   themselves  and  their  families. 
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Rather  than  making  Americans  pay  their  lair 
share,  the  Clinton  tax  plan  will  ensure  that 
Americans  will  be  sharing  most  of  their  income 
with  the  Federal  Government. 

Maybe  the  President  and  the  Democratic 
leadership  in  Congress  have  convinced  them- 
selves of  this,  but  my  constituents  are  not  per- 
suaded. History  has  demonstrated  to  us  time 
and  time  again  that  increasing  taxes  does  not 
reduce  the  deficit.  Higher  taxes  means  in- 
creased spending.  I  ask  you  my  colleagues, 
the  question  my  constituents  have  asked  me, 
how  can  these  tax  increases  be  justified  with 
the  knowledge  that  no  mechanisms  exist  to 
cut  spending  in  the  budget. 

Three  parts  of  this  budget  represent  a  par- 
ticulariy  onerous  tax  burden  that  will  affect  the 
middle  class,  seniors,  and  anyone  else  in 
Amenca  who  breathes:  The  gas  tax,  the  So- 
cial Security  tax,  and  surprising  new  retro- 
active taxes. 

First,  the  gas  tax.  This  Federal  gasoline  tax 
of  4.3  cents  per  gallon  will  be  more  burden- 
some to  families  living  in  the  large  States  of 
the  West  and  South.  California  will  not  escape 
the  affect  of  this  tax.  This  increase  will  tax 
gasoline,  diesel,  compressed  natural  gas,  and 
noncommercial  aviation  fuel. 

California  will  be  hit  extremely  hard  since  it 
has  a  large  population  that  utilizes  various 
forms  of  transportation.  Transportation  costs 
will  inevitably  increase.  The  Clinton  energy  tax 
is  inflationary  and  will  escalate  the  already  spi- 
ralling tax  burden  passed  on  to  American  fam- 
ilies. 

The  energy  tax  will  stifle  the  economic  re- 
covery we  see  occurring  right  now.  According 
to  the  Tax  Foundation,  it  is  estimated  that 
54,299  jobs  will  be  lost  in  my  State  of  Califor- 
nia. Behind  every  number,  there  is  a  human 
face,  a  family,  someone  who  can  blame  their 
unemployment  on  Clinton's  tax  package. 

Next,  the  tax  on  Social  Security  benefits,  or 
if  you  listen  to  the  President:  a  spending  cut. 
Seniors  will  be  penalized  for  working  and  sav- 
ing for  their  retirement  under  the  Clinton  tax 
plan.  Even  though  in  his  manifest,  "Putting 
People  First,"  candidate  Clinton  promised  to 
"protect  the  integrity  of  the  Social  Security 
Trust  Fund,"  he  has  decided  to  balance  the 
budget  on  backs  of  seniors. 

Clinton's  proposal  will  affect  seniors  with  in- 
comes of  over  $32,000  or  couples'  incomes 
over  S44,000  by  increasing  the  tax  on  85  per- 
cent of  their  Social  Secunty  benefits.  In  addi- 
tion to  this,  these  taxes  increase  the  elderty 
surtax  on  pensions,  IRA  withdrawals,  interest 
from  municipal  bonds  and  certificates  of  de- 
posit. The  tax  revenues  generated  by  these 
new  taxes  on  seniors  will  then  be  used  to  fund 
other  programs,  rather  than  going  into  the  So- 
cial Security  trust  fund.  The  President  should 
not  wonder,  as  he  pillages  senior's  benefits  to 
pay  for  other  programs,  why  in  addition  to  the 
budget  deficit,  he  also  must  contend  with  the 

"trust  fund." 

This  elderty  surtax  is  anything  but  fair.  The 
increase  in  the  elderty  surtax  hits  the  pmdent 
and  frugal  who  live  on  fixed  incomes.  Accord- 
ing to  the  Hentage  Foundation,  it  is  estimated 
that  in  California  566,328  households  over  65 
with  incomes  greater  than  $35,000  will  be  hit, 
and  more  specifically,  in  my  district  13,884 
households  affected. 

The  $29  billion  Clinton  hopes  to  raise  at  the 
expense    of    our    seniors    could    easily    be 


achieved  by  implementing  just  a  handful  o( 
seniors  waste-cutting  recommendations  that 
have  been  put  before  him.  Seniors  should  be 
appalled  that  a  President  who  was  not  even 
born  while  many  of  them  were  fighting  in 
World  Wars  to  make  the  world  safe  for  de- 
mocracy, and  working  to  feed  their  families,  is 
now  trying  to  pick  their  pockets  to  pay  for  his 
new  spending  programs. 

And  speaking  of  new  taxes,  Mr.  Speaker.  I'd 
like  to  call  my  colleagues  attention  to  lan- 
guage tucked  away  in  the  budget  reconcili- 
ation bill.  The  measure  imposes  an  unfair  rate 
increase  in  estate,  gift  and  generation-skipping 
taxes  that  would  be  retroactive  to  January  1, 
1993.  The  proposed  increase  which  would 
raise  the  top  rate  from  50  percent  to  55  per- 
cent woukJ  hit  many  estates  and  beneficiaries, 
including  many  owners  of  family-owned  busi- 
nesses and  farms. 

This  change  is  a  radical  departure  from  tra- 
dition. No  retroactive  change  has  been  im- 
posed since  the  estate  tax  was  enacted  in 
1916.  President  Clinton  and  the  Democrats 
are  not  satisfied  with  the  amount  of  revenue 
raised  through  the  largest  tax  increase  m 
American  history,  they  still  want  to  rob  the 
American  people  of  more  money.  Amencan 
taxpayers  are  discovenng  they  do  not  have 
much  left  to  tax.  and  to  make  matters  worse 
President  Clinton's  so  called  budget  cuts  will 
not  take  effect  until  he  is  out  of  office.  The 
Clinton  administration  is  raising  taxes  retro- 
active to  January  1,  1993,  and  prolonging 
spending  cuts  for  4  years.  I  truly  doubt  that 
this  IS  the  type  of  change  that  Americans 
voted  for  in  Novemt)er. 

Eighty  percent  of  small  businesses  who  file 
as  individuals  will  be  hit  by  these  taxes.  Presi- 
dent Clinton  conceded  that  up  to  1.25  million 
small  business  men  and  women  couW  be  pay- 
ing this  increased  tax.  This  is  a  huge  sacnfice 
for  the  most  vibrant  facet  of  our  economy.  The 
President  and  the  Democrats  should  follow  the 
lead  of  every  previous  Congress  that  has  con- 
sidered the  issue  and  change  the  budget  rec- 
onciliation bill  to  eliminate  retroactive  taxes. 

When  you  add  it  all  up,  Clinton's  budget 
reconciliation  bill  cannot  possibly  shave  S500 
billion  from  the  Federal  debt.  He  may  fool 
some  of  the  Amencan  people  into  believing 
that  It  will,  but  certainly  not  all,  and  probably 
not  even  most.  The  American  people  will  re- 
memt>er  this  as  they  watch  more  and  more  of 
their  paycheck  go  toward  Federal  taxes. 

President  Clinton  portrays  this  package  as 
change  for  America,  saying  that  it  is  time  the 
nch  pay  their  fair  share.  However.  President 
Clinton  is  robbing  everyone  in  America  to  pay 
for  the  Congress'  insatiable  appetite  for 
spending.  The  most  common  sentiment  of  the 
100's  get  well  cards  and  letters  was  "cut 
spending  before  raising  taxes — vote  "no"  on 
the  Clinton  tax  package." 

Mr.  COOPER.  Mr.  Speaker,  every  family, 
every  business,  and  every  nation  must  have  a 
budget  in  order  to  be  successful. 

1  think  President  Clinton  should  have  cut 
spending  first.  That's  why  I  voted  for  the 
spending-cuts-only  budget  offered  by  the  Re- 
publicans. It  failed  by  a  vote  of  138  to  295. 
Forty  Republicans  refused  to  support  it,  and 
only  SIX  Democrats  were  willing  to  cross  party 

lines. 

The  Republican  plan  is  the  closest  Con- 
gress has  come  to  an  alternative  budget.  So 
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the  question  is  whether  to  support  Clinton's 
budget  or  have  no  budget  at  all. 

I  think  our  Nation  must  have  a  budget. 

I  would  have  dratted  a  very  different  plan 
than  Clinton  did.  I  am  a  strong  supporter  of 
the  line-Item  veto,  the  balanced  budget 
amendment,  entitlement  caps,  spending 
freezes,  and  all  manner  of  spending  cuts.  I've 
even  called  for  a  special  session  of  Congress 
to  deal  with  the  deficit.  I  have  received  awards 
from  the  U.S.  Chamber  of  Commerce  and  the 
National  Federation  of  Independent  Business 
for  my  fiscal  conservatism. 

The  Clinton  plan  cuts  the  growth  of  the  Fed- 
eral deficit  by  almost  S500  billion  over  the  next 
5  years.  This  is  not  enough,  but  it  is  a  start. 
Half  are  spending  cuts  and  half  are  tax  In- 
creases. I  intend  to  make  sure  that  all  the 
spending  cuts  are  enacted.  In  fact.  Congress 
has  already  cut  spending  this  year  by  $10  bil- 
lion more  than  the  President  requested.  The 
tax  increases  fall  primarily  on  those  with  tax- 
able income  over  Si  15,000,  with  the  exception 
of  the  gasoline  tax,  which  will  cost  the  average 
Tennessee  driver  about  S30  a  year.  Farmers 
are  exempt  from  the  gas  tax. 

This  means  that  90  percent  of  the  tax  in- 
creases will  t»e  paid  by  Tennesseans  with  in- 
comes over  Si  00,000.  The  vast  majority  of  our 
fellow  citizens  will  face  no  income  tax  in- 
crease. 

The  easy  political  vote  is  "no."  I  could  still 
pretend  that  I  was  for  deficit  reduction.  But  I 
think  the  nght  vote  is  "yes,"  even  though  it  is 
a  flawed  plan.  Some  budget  is  better  than  no 
budget.  Every  day  that  we  wait  we  are  spend- 
ing S800  million  that  we  do  not  have.  Ten- 
nesseans want  to  cut  the  deficit  and  cut  it  now 
so  that  we  stop  mortgaging  our  future.  The 
American  people  voted  lor  change  in  the  last 
election,  not  gridlock. 

p.iss  THE  blimjet— CRmcs  Have  No  Chance 

To  AGREE  ON  ALTERNATIVE 

President  Clinton  is  right  about  the  one 
budget  issue  that  matters  most  right  now: 
Congress  has  a  choice  between  his  plan  and 
no  plan. 

Congress  should  pass  the  President  s  budg- 
et. The  nation  cant  afford  more  months  of 
haggling  and  feuding.  Businessmen  need 
some  idea  of  what's  going  to  happen  to  them, 
even  if  its  not  entirely  to  their  liking. 

To  be  honest,  a  lot  of  people  find  little  to 
like  in  what  the  President  proposes.  The  big 
problem  they  have  is  that  they  can't  do  any- 
thing about  it. 

Sen.  Bob  Dole  of  Kansas,  speaking  for  the 
Republican  opposition,  urged  Congress  to  re- 
ject the  Clinton  budget  and  promised  that 
Republicans  then  would  work  with  Demo- 
crats to  forge  the  right  kind  of  budget  for 
the  nation. 

That's  rank  politics— or  daydreaming. 

Dole  and  his  Republican  colleagues  favor 
lower  taxes  to  stimulate  the  economy  and 
less  spending  to  cut  the  deficit.  They're  not 
going  to  pass  that  budget,  however.  They 
couldn't  even  do  It  with  a  Republican  in  the 
White  House. 

Clinton  and  the  leadership  in  Congress  face 
a  harsh  test,  both  political  and  economic. 

Two  of  the  three  pillars  of  Clinton's  origi- 
nal budget  vision  have  collapsed.  He  had  to 
give  up  on  his  economic  stimulus  package, 
which  depended  heavily  on  a  broad  energy 
tax.  because  of  congressional  resistance.  His 
goal  of  dramatic  increases  in  jobs  has  suc- 
cumbed to  the  prospects  of  much  slower  eco- 
nomic growth  than  the  administration  had 
predicted. 


That  leaves  the  pillar  of  reducing  the  defi- 
cit. He  has  a  chance  to  do  it,  although  the 
public  will  eventually  become  disenchanted 
with  the  claims  of  cutting  $496  billion  from 
the  deficit.  The  less  exhilarating  facts  are 
that  the  cuts  won't  really  start  to  take  ef- 
fect for  a  few  years  and  that  the  annual  defi- 
cits will  still  be  large  enough  to  keep  the  na- 
tion's overall  federal  debt  growing.  That 
debt  will  take  much  longer  and  many  more 
sacrifices  to  reduce  and.  meanwhile,  it  will 
continue  to  cost  a  depressing  percentage  of 
the  budget  just  to  service  the  interest  pay- 
ments. 

Then  there's  the  infamous  practice  of 
■baseline  budgeting."  in  which  cuts  are  fig- 
ured not  from  what  was  spent  last  year  but 
from  what  an  agency  projects  it  would  need 
to  cover  inflation,  pay  increases  and  other 
normal  growth.  Cuts  become  cuts  in  the  rate 
of  growth,  not  in  actual  spending.  Clinton's 
deficit  reduction  of  $496  billion  may  turn  out 
to  be  a  much  more  modest  amount. 

The  promised  cuts  could  even  fall  victim 
to  congressional  second  thoughts  or  politick- 
ing. Congress  could  increase  spending  for  the 
traditional  purposes  of  pork,  reelection,  po- 
litical payoffs  and  ideological  fantasies— pur- 
poses that  Clinton  blasted  in  his  televised 
speech  Tuesday  night. 

Will  Clinton  and  the  leadership  stick  to- 
gether on  the  deficit  goal?  Will  they  control 
the  Democratic  majority?  Clinton  promised 
his  TV  audience  that  he  would  make  any 
correction  necessary  to  keep  on  target,  but 
he  could  end  up  without  the  necessary  clout. 
For  the  Presidents— as  for  the  nation— a 
great  deal  rides  on  the  outcome.  If  his  prom- 
ises disintegrate,  he  won't  have  a  second 
term  to  patch  and  mend  and  blame  congres- 
sional gridlock.  A  bad  economy  and  angry 
population  would  clean  out  the  White  House. 
Perhaps  the  Congress,  loo. 

Critics  of  the  Clinton  budget— from  both 
sides  of  the  aisle— have  some  sound  points. 

They  complain,  for  instance,  that  the  tax 
increases  can  slow  growth  by  reducing  funds 
available  for  both  consumer  purchases  and 
lnve.simenls.  How  can  the  public  be  encour- 
aged to  save,  they  argue,  when  more  is  taken 
from  wages  and  other  Income? 

Higher  taxes  on  business,  they  say,  will 
cool  down  plans  for  expansion  and  cost  jobs 
that  otherwise  would  have  been  created.  On 
that  score.  Clinton's  health  reform  plans, 
which  he's  expected  to  submit  to  Congress 
this  fall,  could  really  hurt  job  creation  by  re- 
quiring employers  to  finance  expensive  in- 
surance coverage  for  every  new  employee. 

Some  members  of  Congress  are  bitter 
about  last-minute  changes  that  are  meant  to 
win  a  few  key.  undecided  votes.  There  prob- 
ably is  considerable  public  unrest,  too.  over 
the  decision  to  make  income  tax  increases 
retroactive  to  Jan.  1— the  first  retroactive 
tax  hike  since  the  1960s. 

Other  critics  say  that  Clinton  should  place 
his  first  priority  on  new  jobs.  To  do  that, 
they  say.  the  budget  should  include  deeper 
cuts  in  spending  and  greater  incentives  for 
savings.  Sen.  Bob  Kerrey  (D-Neb.)  has  pro- 
posed a  special  session  of  Congress  to  con- 
sider nothing  but  spending  cuts. 

The  criticisms,  however,  don't  make  a 
budget.  Congress  has  been  agonizing  over 
these  issues  for  months  (and.  before  Clinton, 
for  12  years  under  two  Republican  presi- 
dents). It's  not  any  closer  to  a  consensus  on 
its  own. 

What  Clinton  has  managed  to  pry  out  of 
Congress— and  he  had  to  make  numerous 
compromises  in  what  he  first  proposed— 
won't  solve  the  nation's  economic  problems. 
But  it  will  provide  some  movement,  which  is 
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far  better  than  the  current  stagnation  and 
uncertainty. 

There  will  be  chances  to  add  and  improve. 
But  first  there  has  to  be  a  budget.  Pass  it. 


CALL  OF  THE  HOUSE 

Mr.  SABO.  Mr.  Speaker,  I  move  a  call 
of  the  House. 

A  call  of  the  House  was  ordered. 

The  call  was  taken  by  electronic  de- 
vice, and  the  following  Members  re- 
sponded to  their  names: 

[Roll  No.  405] 


Ackerman 

All&rd 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

Applejate 

Armey 

Bacchus  IFL) 

BacbUB  (AL) 

Baeslsr 

Baker  <CA) 

Baker iLAl 

Ballenger 

Baxca 

Barcia 

Barlow 

Barrett  (NE) 

Barrett  (Wl) 

Bartlatt 

Bartoo 

Bate  man 
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The  SPEIAKER  pro  tempore  (Mr. 
Murtha).  On  this  roUcall,  410  Members 
have  recorded  their  presence  by  elec- 
tronic device,  a  quorum.    . 

Under  the  rule,  further  proceedings 
under  the  call  were  dispensed  with. 
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CONFERENCE  REPORT  ON  H.R.  2264, 
OMNIBUS  BUDGET  RECONCILI- 
ATION ACT  OF  1993 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  The  Chair  will  announce  that 
the  gentleman  from  Ohio  [Mr.  Kasich] 
has  11  minutes  and  15  seconds  remain- 
ing and  the  gentleman  from  Minnesota 
[Mr.  Sabo]  has  10  minutes  remaining. 
The  Chair  will  be  liberal  in  its  calcula- 
tion of  time  for  all  of  the  leadership. 

ANNOUNCEMENT  BY  THE  SPEAKER  PRO  TEMPORE 

The  Chair  would  ask  the  gallery  not 
to  make  any  demonstration  of  applause 
for  or  against  the  legislation  or  for  or 
against  the  speakers  as  they  make 
their  presentations. 


19  469 

Mr.  KASICH.  Mr.  Speaker,  I  yield  3 
miniites  to  the  distinguished  gen- 
tleman from  Texas  [Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  the  time. 

Mr.  Speaker,  this  debate  defines  the 
difference  between  Republicans  and 
Democrats.  I  am  not  done  yet.  Demo-  • 
crats  believe  prosperity  comes  from  a 
bigger  government.  Republicans  know 
it  comes  through  ordinary  people  act- 
ing on  behalf  of  themselves  and  their 
families. 

Mr.  Speaker,  tonight  we  see  the 
change  that  President  Clinton  and  con- 
gressional Democrats  have  promised 
since  election  day.  Unfortunately,  it  is 
a  change  for  the  worse.  It  is  a  return  to 
the  policies  of  high  taxes  and  economic 
stagnation.  It  is  a  plan  for  growing 
government.  It  is  a  plan  that  says 
"Americans  can't,  the  Government 
can."  It  breaks  faith  with  the  spirit  of 
enterprise  that  made  America  great  in 
the  first  place. 

Taxes  will  go  up.  The  economy  will 
sputter  along.  Dreams  will  be  put  off 
and  all  this  for  the  hollow  promise  of 
deficit  reduction  and  magical  theories 
of  lower  interest  rates. 

Like  so  many  of  the  President's  past 
promises,  deficit  reduction  will  be  an- 
other cruel  hoax.  Tax  revenues  will  lag 
because  the  economy  will  fall.  Govern- 
ment spending  will  increase  at  least 
another  $300  billion  a  year.  And  the 
deficit  will  reach  another  record  high. 

To  sell  this  plan,  the  Democrat  lead- 
ership tells  us  that  we  must  pass  it  or 
face  the  consequences  of  higher  defi- 
cits; exactly  what  they  told  us  3  years 
ago  when  they  were  peddling  the  failed 
budget  deal  that  cost  George  Bush  the 
White  House.  In  1990  they  told  us  that 
their  plan  would  make  the  economy 
stronger  and  reduce  the  deficit  by  $500 
billion.  What  happened?  We  went  into  a 
recession  and  the  deficit  shot  higher 
than  ever. 

Well,  here  we  are  3  years  later  about 
to  make  the  same  mistake. 

What  are  you  Democrats  going  to  tell 
your  constituents  after  you  fail  them 
again? 

I'm  sorry  your  tax  bill  went  up? 

I'm  sorry  your  business  failed? 

I'm  sorry  you  lost  your  job? 

I'm  sorry  the  deficit  isn't  better? 

I'm  sorry  it  didn't  work  for  George 
Bush  and  it  won't  work  for  you. 

Without  apology,  Republicans  oppose 
this  plan.  Not  because  of  politics.  We 
oppose  it  on  principle.  We  oppose  it  be- 
cause George  Bush  tried  it  with  you  in 
1990  and  it  failed. 

We  oppose  this  plan  because  it's  a 
giant  tax  on  the  American  dream  and 
on  America's  future. 

You  Democrats  don't  see  things  hap- 
pen unless  you  see  the  Government  do 
them.  You  don't  understand  that  jobs 
aren't  created  in  committee  rooms. 
Government  agencies,  or  White  House 
staff  meetings.  Jobs  are  created  when 
Americans  take  risks  and  dare  to  chase 
their  dreams. 
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This  plan  is  not  a  recipe  for  new  jobs, 
more  opportunities  for  our  young  peo- 
ple, or  more  secure  retirement  for  our 
parents.  It  is  a  recipe  for  disaster. 
Democrats  may  give  your  President  a 
political  victory  today,  but  it's  a  de- 
feat for  our  economy  and  the  well- 
being  of  the  American  people. 

Vote  for  your  constituents  tonight. 
Vote  against  this  failed  plan. 

Save  this  Nation's  economy  and  save 
your  President's  presidency. 

Mr.  KASICH.  Mr.  Speaker,  I  yield  4 
minutes  to  the  distinguished  gen- 
tleman from  Georgia  [Mr.  Gingrich], 
the  Republican  whip. 

Mr.  GINGRICH.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  the  time, 
and  I  want  to  take  just  a  second  to 
thank  the  gentleman  from  Pennsylva- 
nia [Mr.  MURTHA]  for  the  extraordinary 
skill  he  has  brought  to  presiding  over 
this  debate. 

Mr.  Speaker,  at  a  time  when  this 
House  needs  help  in  restoring  the  le- 
gitimate reputation  of  parliamentary 
democracy  and  of  the  process  of  the 
legislative  bodies,  this  debate  today, 
the  way  in  which  it  has  presided  and 
the  way  in  which  both  sides  engaged  is 
in  fact  an  example  of  what  free  people 
should  do  and  how  we  should  be  func- 
tioning. And  I  think  whichever  side 
you  are  on,  we  can  all  be  proud  that 
this  was  the  right  kind  of  debate  to 
create  the  right  kind  of  environment 
for  the  American  people  to  see  what 
self-government  should  be. 

In  that  framework,  frankly,  if  I  were 
only  a  Republican  partisan,  I  would 
hope  that  this  tax  increase  bill  would 
pass  by  one  or  two  votes  so  that  every 
Democrat  who  voted  yes  would  bear 
the  responsibility  for  a  massive  tax  in- 
crease and  the  job-killing  recession  it 
will  lead  to. 

However,  patriotism  is  far  more  im- 
portant than  partisanship,  and  on  be- 
half of  America  and  the  American  peo- 
ple. I  would  appeal  to  all  of  my  col- 
leagues on  both  sides  of  the  aisle  to  re- 
ject this  conference  report  and  ask  the 
conference  to  start  over. 

Americans  listened  the  other  night. 
The  President  said  call  and  let  the  Con- 
gress know  what  you  think.  In  my  dis- 
trict it  was  9  to  1.  In  district  after  dis- 
trict across  the  country  it  was  5  to  1,  8 
to  1,  3  to  1.  2  to  1,  and  every  once  in  a 
while  I  heard  a  Democrat  say  well, 
mine  were  running  even.  But  for  the 
bulk  of  the  country,  in  polling  data,  in 
phone  calls,  the  American  people  have 
answered  the  President.  They  have  said 
not  this  bill,  not  this  increase,  not 
now. 

Let  us  look  at  why  they  might  have 
said  that.  As  the  gentleman  from  Ohio 
[Mr.  Kasich]  points  out,  there  is  only 
$38  billion  in  truly  new  defined  spend- 
ing cuts  out  of  $7  trillion.  The  Kasich 
plan  that  we  offered  earlier  this  year 
had  $38  billion  in  real  spending  cuts  the 
first  year. 

Now,  there  is  $24  billion  in  higher 
taxes  on  the  middle  class,  and  $25  bil- 


lion in  higher  spending  on  the  welfare 
state. 
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So  that  is  not  cutting  the  deficit. 

But  consider  the  problems  of  the 
Midwest,  of  Minnesota,  of  Iowa,  of  Mis- 
souri, every  new  piece  of  equipment, 
every  new  piece  of  furniture,  every- 
thing brought  in  to  help  with  the  flood 
will  pay  a  higher  barge  tax  and  a  high- 
er gasoline  tax.  The  people  trying  to 
dig  out  from  that  flood  will  be  taxed  by 
this  Congress  if  this  bill  passes.  So 
their  recovery  will  be  more  difficult 
and  more  of  their  money  will  go  to 
Washington. 

And  in  that  sense,  the  barge  tax  and 
the  gasoline  tax  will  be  disproportion- 
ately levied  on  the  people  of  the  flood- 
ed areas. 

Consider  one  last  thing,  this  is  the 
first  time  in  American  history  that  we 
have  reached  back  in  a  massive  way  to 
a  broad  class  of  taxpayers  and  said, 
"This  Government  has  the  right  to 
raise  your  taxes  retroactively." 

One  colleague  laughed  and  said. 
"Why  don't  we  make  it  retroactive  to 
1789  and   pay  off  the  entire  national 

debt?" 

But  what  are  you  going  to  say  to  the 
widow  who  thought  she  had  taken  care 
of  her  husband's  estate?  What  are  you 
going  to  say  to  the  small  business  that 
thought  it  had  paid  its  taxes?  What  are 
you  going  to  say  to  the  family  farm 
that  thought  it  had  a  contract  with  its 
Government  that  it  could  trust? 

Because  retroactivity  is  the  most 
dangerous  precedent  we  could  set,  be- 
cause it  says  this  Government  can 
steal  your  money  after  the  fact  any- 
time it  gets  a  majority  willing  to  go 
out  and  take  the  money  out  of  your 
family  to  send  it  to  Washington.  And 
in  that  sense,  the  principle  of  retro- 
activity is  a  threat  to  every  American 
who  ever  intends  to  earn  a  dime  at  any 
level  in  this  country. 

Let  me  paraphrase  Lincoln:  If  you 
can  do  it  to  one  person  because  they 
happened  to  have  one  amount  of  money 
in  their  wallet,  then  you  can  do  it  to 
another  person  who  has  much  less 
money;  if  you  can  do  it  on  a  particular 
tax.  you  could  retroactively  raise  the 
gasoline  tax  and  have  the  IRS  decide 
how  many  miles  the  average  American 
must  have  driven  and  then  send  them  a 

bill. 

Once  you  set  this  principle,  you  will 
have  established  a  precedent  that  will 
threaten  every  American  at  every  level 
that  their  Government  is  their  fiscal 

enemy. 

Let  me  say  this  one  last  thing.  I  saw 
today  the  wonderful  fig  leaf.  I  thought 
it  was  remarkable,  the  wonderful  fig 
leaf  issued  by  the  Speaker  and  the  ma- 
jority leader  of  the  new  promises  of  the 
new  opportunities  to  someday  later  on 
save  the  spending  that  they  did  not 
save  in  this  bill. 

First  of  all,  anybody  who  has  been  in 
this  Congress  any  length  of  time  has 


seen  these  come  and  go.  They  always 
mean  you  will  get  a  fig  leaf,  but  you 
will  not  get  anything  to  happen,  and 
later  on  you  will  be  able  to  hope  that 
people  do  not  remember. 

But  let  me  make  two  points:  First,  it 
is  an  admission  that  there  are  not 
enough  spending  cuts  in  this  bill  for 
the  Democratic  leadership  to  have  had 
to  make  that  concession,  even  though 
it  is  all  procedural  and  no  substance. 

Second,  let  us  remind  the  country 
that  the  Democrats  on  the  Committee 
on  Rules  blocked  31  amendments  this 
year  which  could  have  cut  spending  ad- 
ditionally by  $97  billion  this  year 
alone.  They  would  not  even  let  the 
House  vote  on  $97  billion  in  this  year's 
spending  cuts,  $97  billion. 

I  simply  say  to  my  friends,  this  is  not 
the  best  bill  we  can  write.  This  is  not 
the  right  approach.  We  should  cut 
spending  first.  We  should  help  the 
economy  grow. 

If  we  will  defeat  this  tax  increase,  we 
can  work  together  to  design  a  spend- 
ing-cut-first  budget,  we  can  put  to- 
gether a  coalition,  and  we  can  have,  I 
think,  something  much  better  for 
America  and  the  American  people. 

Mr.  SABO.  Mr.  Speaker,  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  New  Jersey  [Mr.  Hughes]. 
Mr.  HUGHES.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Speaker,  once  the  rhetorical 
smog  clears,  I  think  the  American  pub- 
lic will  see  very  clearly  that  the  right 
vote  is  in  favor  of  this  package.  I  in- 
tend to  support  it. 

Mr.  HUGHES.  Mr.  Speaker,  I  rise  today  m 
support  of  the  conference  report  on  House 
Resolution  2264,  the  Omnibus  Budget  Rec- 
onciliation Act  of  1993. 

It  was  not  an  easy  decision.  Indeed,  it  would 
be  much  easier  lor  me  to  pick  out  several  of 
the  most  ob)ectionable  provisions  in  the  bill, 
and  use  that  as  an  excuse  for  voting  against 
the  entire  package. 

That  might  be  the  smart  political  vote,  but 
where  would  it  leave  us?  More  importantly, 
where  would  it  leave  our  country? 

Our  national  debt  is  already  $4.3  trillion,  and 
results  in  annual  debt  service  of  over  $300  bil- 
lion. How  much  longer  can  we  put  off  the  hard 
choices  to  reduce  the  debt,  while  the  deficit 
j'jst  grows  and  grows? 

And  what  kind  of  message  would  it  send  to 
the  Amencan  people,  to  Wall  Street,  and  to 
the  international  economic  community,  if  we 
defeat  this  package  and  once  again  become 
bogged  down  in  gndlock  and  paralysis? 

Make  no  doubt  about  it.  This  vote  is  the  pro- 
verbial fork  in  the  road.  It  is  the  choice  be- 
tween continuing  the  meaningless,  feel-good 
policies  of  the  past  which  sugar-coated  our 
economic  problems,  or  embarking  on  a  real 
action  plan  to  confront  the  deficit  honestly  and 
fairly. 

It  IS  the  test  of  our  willingness  and  ability  to 
look  beyond  our  own  political  self-interests, 
and  do  what  is  best  for  our  country:  To  pro- 
vide real  leadership,  and  not  just  take  the 
easy  way  out:   To  chart  a  new  course   for 
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America,  or  to  return  to  the  failed  fiscal  poli- 
cies of  the  past. 

I  am  convinced  that  the  consequences  of 
doing  nothing,  and  simply  prolonging  the  defi- 
cit dilemma,  are  far  worse  than  standing  up 
now  and  beginning  to  make  the  tough  choices 
to  cut  spending  and  increase  taxes  to  get  the 
deficit  under  control — even  where  those 
choices  are  not  always  easy  or  politically  pop- 
ular. 

I  do  not  want  to  be  remembered  as  a  Mem- 
ber of  Congress  who,  through  lack  of  courage, 
moved  our  Nation  closer  to  bankruptcy,  or  de- 
nied our  children  and  grandchildren  the  prom- 
ise of  a  better  life. 

In  my  heart,  I  know  that  an  aye  vote  is  the 
right  one  for  our  country.  My  constituents  ex- 
pect me  to  use  my  very  best  judgment  and  do 
nght  by  them,  and  in  a  manner  which  keeps 
faith  with  my  oath  of  office. 

I  also  believe  that  the  plan  now  before  us  is 
a  significant  improvement  over  what  left  the 
House.  Two  of  the  three  major  concerns  I  had 
with  the  House  bill  have  been  addressed,  with 
the  elimination  of  the  Btu  tax  and  the  increase 
in  the  earnings  threshold  lor  taxing  Social  Se- 
curity benefits. 

The  plan  still  does  not  go  as  far  as  I  had 
hoped  in  terms  of  spending  cuts,  but  we  can 
address  that  separately  through  the  appropria- 
tions process.  Indeed,  we  are  already  doing 
so. 

But  let  us  be  honest  with  one  another.  While 
this  plan  is  not  perlecl,  it  is  a  good  starting 
point  for  real  deficit  reduction.  The  deficit  will 
be  reduced  by  some  $496  billion  over  the  next 
5  years,  through  a  combination  of  spending 
cuts,  tax  increases  mostly  on  the  wealthy,  and 
tax  breaks  for  business  to  stimulate  new  eco- 
nomic grov^h. 

The  economic  assumptions  are  realistic, 
and  the  President  will  sign  an  Executive  order 
today  which  dedicates  the  revenues  to  deficit 
reduction. 

Can  we  do  better?  Well,  we  have  tried  for 
almost  4  months  to  fashion  a  compromise  that 
will  attract  enough  votes.  Starting  all  over 
again  will  not  make  the  choices  any  easier, 
and  if  history  is  any  guide,  it  might  only  result 
in  a  worse  product. 

Most  important,  there  is  nothing  in  this  plan 
which  precludes  us  Irom  working  through  the 
appropnations  process  to  impose  additional 
spending  cuts  beyond  the  targets  outlined  in 
this  bill.  This  budget  bill  simply  provides  a 
framework  for  deficit  reduction,  which  we  can 
and  will  improve  upon  in  the  years  ahead. 

Indeed,  the  appropriations  bills  which  have 
already  passed  the  House  this  year  contain 
nearly  300  additional  cuts  below  last  year's 
spending  levels.  We  have  already  achieved 
$10  billion  in  spending  cuts  beyond  this  plan's 
level  of  funding. 

Let  me  repeat  that.  We  have  already  this 
year  cut  spending  by  310  billion  more  than 
contemplated  by  this  budget  plan.  And  we  can 
and  should  do  more. 

For  instance.  I  voted  in  the  last  few  weeks 
alone  to  cut  funding  for  the  $30  billion  space 
station  and  the  $10  billion  super  conducting 
supercollider,  which  we  just  cannot  afford. 

I  also  voted  against  four  entire  appropria- 
tions bills  because  they  were  too  expensive. 
Thus,  we  can  continue  to  make  further  cuts 
through  the  appropriations  process,  where  we 
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are  not  satisfied  with  the  larger  spending  lev- 
els. 

Now,  let  us  take  a  look  at  just  what  this  bill 
does. 

On  the  spending  side,  it  provides  for  some 
$255  billion  in  net  spending  cuts.  That  means 
more  than  half  of  the  total  deficit  reduction  will 
be  achieved  through  direct  spending  cuts. 

Included  in  these  cuts  are  a  $125  billion  re- 
duction in  military  spending  over  5  years;  $60 
billion  in  spending  cuts  from  the  Federal  pay- 
roll; $1 1  billion  in  federal  administrative  cost 
reductions;  and  more  than  $1  billion  in  unnec- 
essary public  housing  programs,  just  to  men- 
tion a  few. 

The  bill  also  addresses  the  problem  of  sky- 
rocketing entitlement  costs — which  are  the 
fastest  growing  part  of  the  budget — by  re- 
straining some  $56  billion  in  future  Medicare 
payments  to  providers,  and  another  $7  billion 
in  Medicaid  expenditures.  Again,  I  agree  that 
it  does  not  go  far  enough. 

I  would  like  to  take  these  cuts  one  step  lur- 
ther  by  imposing  means  testing  on  recipients 
of  Medicare  part  B.  There  are  multimillionaires 
receiving  Medicare  reimbursements  which  the 
government  subsidizes  to  the  tune  of  75  cents 
on  the  dollar.  That  is  simply  outrageous.  But, 
the  votes  are  not  there  to  change  that  right 
now. 

For  those  who  claim  we  can  eliminate  the 
entire  deficit  simply  by  eliminating  waste  and 
cutting  spending,  I  say  show  me  how.  While 
we  surely  have  waste  and  inefficiency  in  gov- 
ernment and  have  to  work  harder  to  eliminate 
it,  such  sincere  but  simplistic  suggestions  are 
just  cop-outs. 

Let  us  get  down  to  basics.  There  are  four 
categories  of  Federal  spending:  entitlements, 
defense,  interest  on  the  debt,  and  domestic 
discretionary  programs.  Entitlements,  such  as 
Social  Security  and  other  income  security  pro- 
grams, make  up  51  percent  of  all  Federal  out- 
lays. We  can  do  little  about  entitlements  be- 
cause they  are  a  matter  of  right  to  the  bene- 
ficiaries. We  are  bound  by  contract  to  make 
these  payments. 

Interest  payments  on  the  national  debt  ac- 
count for  another  14  percent  of  the  budget. 
These  payments  are  also  mandatory  and  can- 
not be  reduced  without  lowenng  the  debt.  That 
takes  care  of  65  percent  of  the  budget. 

Defense  spending  has  already  been  scaled 
down  from  26  percent  to  20  percent.  While 
there  is  still  room  for  additional  cuts  in  de- 
fense, to  better  reflect  our  changing  military 
priorities  in  the  post-cold  war  era,  we  cannot 
go  too  much  farther  without  putting  our  na- 
tional security  at  risk.  That  totals  85  percent  of 
the  budget. 

What  is  left  is  the  fourth  and  final  category 
of  Federal  spending:  discretionary  programs, 
which  account  for  only  15  percent  of  the  budg- 
et. Included  in  this  category  is  the  funding  for 
education,  health  care,  law  enforcement,  nutri- 
tion, Coast  Guard,  environmental  protection, 
housing,  transportation  and  so  forth. 

We  could  eliminate — yes  eliminate — every 
single  domestic  program  in  the  discretionary 
budget  and  still  not  eliminate  the  deficit.  The 
money  just  is  not  there.  Moreover,  it  is  unreal- 
istic to  think  we  could  simply  eliminate  the 
FBI,  Coast  Guard,  Park  Service,  Veterans'  Ad- 
ministration and  so  many  other  domestic  pro- 
grams which  are  critical  to  the  security,  health 
and  well-being  of  the  American  people. 


While  it  does  not  go  as  far  as  I  would  like, 
I  am  satisfied  that,  on  balance,  this  reconcili- 
ation bill  meets  the  test  on  the  sperKJing  side 
of  the  equation.  It  addresses  every  category  of 
spending,  and  distributes  the  cuts  in  a  fair  and 
reasonable  way  without  disrupting  the  very 
fragile  economic  recovery  which  is  currently 
underway. 

So  let  us  move  on  to  the  tax  side  of  the  bill. 

This  bill  contains  a  host  of  provisions  which 
I  strongly  support  to  stimulate  the  economy  by 
providing  major  business  and  investment  ir>- 
centives. 

For  example,  it  repeals  the  so-called  luxury 
tax  on  tx)ats,  which  has  virtually  destroyed  the 
American  tx)at  building  industry,  especially  in 
my  own  State  of  New  Jersey,  and  put  thou- 
sands of  people  out  of  work. 

The  bill  also  restores  certain  passive  loss 
deductions  for  the  real  estate  sector,  to  help 
spur  new  investment  and  growth.  Housing  is  a 
core  industry  in  America,  and  any  improve- 
ments we  make  in  real  estate  will  have  a  dra- 
matic ripple  effect  throughout  the  economy. 

The  bill  establishes  targeted  capital  gains 
provisions  for  people  who  invest  in  small  busi- 
ness ventures,  to  encourage  new  investment 
in  the  critical  small  business  sector.  It  also  ex- 
tends the  targeted  jobs  tax  credit,  the  low-in- 
come home  tax  credit,  mortgage  revenue 
bonds  and  small-issue  development  txjnds,  all 
of  which  benefit  the  economy. 

In  addition  to  these  tax  incentives,  the  bill 
seeks  to  rebuild  our  revenue  base  by  requinng 
the  wealthiest  individuals  and  corporations  to 
pay  their  fair  share  of  taxes. 

Except  for  the  increase  in  the  taxable  por- 
tion of  Social  Security,  no  couple  with  gross 
income  under  $180,000  will  pay  any  additional 
income  tax.  No  corporation  with  less  than  $10 
million  of  income  will  pay  more  income  tax. 

The  plan,  in  essence,  targets  the  tax  in- 
creases at  those  in  the  top  bracket,  who  had 
a  relatively  free  nde  through  the  1980's  and 
not  the  middle  class,  which  has  borne  the 
brunt  of  the  tax  burden  under  the  economic 
policies  of  the  last  two  administrations. 

I  have  heard  this  bill  charactenzed  by  its  op- 
ponents as  the  largest  tax  increase  in  history. 
That  is  nonsense.  The  fact  is,  some  98.9  per- 
cent of  the  American  people  will  experience 
no  increase  in  their  income  taxes  under  this 
bill.  The  tax  increase  represents  less  than  one 
percent  of  our  GDP. 

The  one  exception  is  the  4.3  cent  a  gallon 
increase  in  the  Federal  gasoline  tax.  But  this 
increase  is  very  modest,  and  is  more  than  off- 
set by  the  Increase  in  the  earned  income  tax 
credit  lor  families  earning  less  than  $30,000  a 
year. 

Moreover,  it  is  a  great  improvement  over  the 
so-called  Btu  tax,  which  was  a  part  of  the 
onginal  House  bill.  I  am  also  pleased  that  the 
conference  report  retains  the  current  levels  of 
taxation  for  Social  Security  benefits  until  in- 
come reaches  $44,000  for  couples  and 
$34,000  for  individuals,  instead  of  the  lower 
thresholds  passed  by  the  House.  This  is  a 
much  more  fair  and  reasonable  compromise 
than  was  contained  in  the  House  bill. 

While  I  am  pleased  with  these  improve- 
ments, however.  I  am  disgusted  with  some  of 
the  concessions  which  were  made  in  con- 
ference to  attract  the  votes  of  individual  Sen- 
ators. 
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If  this  deficit  reduction  plan  was  not  so  es- 
sential to  the  welfare  of  our  country,  I  would 
be  tempted  to  cast  a  protest  vote  against  it.  It 
IS  most  unfortunate  that  the  Administration 
yielded  to  such  tactics. 

Mr.  Speaker,  let  us  not  forget  how  we  got 
into  this  mess  in  the  first  place.  It  started  with 
the  1981  tax  bill,  which  drained  the  Treasury 
of  more  than  S2  tnllion,  and  more  than  quad- 
rupled the  national  debt. 

I  voted  against  that  bill,  and  warned  then 
that  it  would  leave  our  country  with  a  legacy 
of  debt.  Unfortunately,  that  is  just  what  has 
happened. 

What  followed  over  the  next  decade  were  a 
senes  of  leel-good  economic  proposals,  such 
as  the  Gramm-Rudman  law  and  the  balanced 
budget  constitutional  amendment.  These  pro- 
posals were  designed  to  make  it  look  like  we 
were  doing  something  about  the  deficit,  al- 
though they  really  did  not.  They  only  put  off 
the  hard  choices  to  cut  spending,  while  the 
deficit  grew  and  grew. 

I  voted  against  these  gimmicks,  just  as  I 
voted  against  the  1990  budget  agreement, 
which  piled  more  taxes  on  the  middle  class 
without  cutting  spending  or  reducing  the  defi- 
cit, because  it  was  based  on  phony  assump- 
tions. 

Mr.  Speaker,  it  is  time  to  cut  through  the 
gimmicks  and  rhetorical  fog  once  and  for  all. 
and  face  up  to  the  fact  that  we  have  an  eco- 
nomic crisis  in  our  country.  It  is  not  a  Repub- 
Ikan  crisis  or  a  Democratic  crisis,  but  an 
Amencan  cnsis.  The  American  people  are 
looking  to  us,  their  elected  leaders,  lor  solu- 
tions, not  more  excuses,  or  feel-good  slogans 
or  wishful  thinking. 

The  time  has  come  to  do  what  is  best  for 
our  country.  That  means  standing  up  now  and 
voting  to  cut  spending,  to  reduce  the  deficit 
and  to  put  us  on  the  road  to  economic  recov- 
ery. It  is  a  beginning  of  that  journey  that  we 
must  start  now. 
I  urge  my  colleagues  to  support  the  bill. 
Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker, 
this  budget  process  began  with  high  hopes 
and  ends  today  with  broken  promises. 

This  budget  calls  for  new  taxes  on  gasoline 
and  on  Social  Secunty,  and  yet  President  Clin- 
ton as  a  candidate  condemned  such  taxes. 

Supporters  say  this  budget  reduces  spend- 
ing and  will  begin  to  get  a  handle  on  the  na- 
tional debt,  yet  even  the  President  acknowl- 
edges that  under  this  budget  Federal  spending 
will  actually  increase  more  than  20  percent 
over  the  next  5  years.  And  worse,  the  national 
debt  will  actually  grow  by  $1  billion  a  day.  But 
most  importantly,  this  budget  is  a  job  killer — 
pure  and  simple. 

Those  of  us  in  New  Jersey  have  already 
learned  what  an  enormous  tax  hike  can  do  to 
a  fragile  economy.  Three  years  after  the  larg- 
est tax  hike  in  our  State's  history.  New  Jersey 
has  yet  to  regain  its  economic  health.  To  para- 
phrase my  State's  tourism  slogan:  Clinton's 
taxes  and  Flonos  taxes — devastating  to- 
gether. 

Mr.  Speaker,  we  don't  need  any  more 
empty  promises.  The  American  people  de- 
serve a  t)etter  budget. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  this  tax  plan 
is  the  direct  result  of  electing  a  man  President 
who  has  never  worked  in  the  private  sector. 
President  Clinton  claims  that  by  enacting  the 


largest  tax  increase  in  our  history  we  will  cre- 
ate jobs  and  strengthen  the  economy.  In  other 
words,  he  believes  the  Federal  Government 
spends  money  more  efficiently  than  the  private 
sector 

The  American  people  already  pay  enough 
taxes:  income  tax,  property  tax,  sales  tax.  cap- 
ital gams  tax.  inhentance  tax.  gas  lax.  to  name 
a  lew.  But  today,  we  are  offered  a  new  and 
dangerous  tax:  a  tax  on  history. 

President  Clinton  reaches  into  the  past  to 
take  your  money  but  into  the  future,  after  the 
next  Presidential  election,  for  the  spending 
cuts.  What  kind  ot  new  direction  is  this?  How 
IS  this  different  from  Gramm-Rudman,  Gramm- 
Rudman  II,  the  Budget  Enforcement  Act? 

We  are  elected  to  govern  and  that  means 
tough  choices.  It  means  telling  some  people 
no.  It  IS  a  great  idea  but  we  can't  afford  it  this 
year.  This  plan  takes  the  coward's  way  out. 
Tax  the  Amencan  people  this  year  and  make 
future  Congresses  and  the  next  administration 
responsible  lor  the  cuts.  Congress  must  take 
responsibility  and  cut  spending  now. 

President  Clinton  says  it  is  time  for  a 
change,  but  a  tax  on  the  past  is  not  positive 
change.  This  plan  boils  down  to  more  taxes, 
more  spending,  and  promises  of  future  cuts 
that  have  never,  and  will  never,  malenalize. 

President  Clinton  has  said  he  wants  to  go  in 
a  new  direction.  Mr.  Speaker,  if  this  tax  and 
spend  package  is  passed,  the  American  peo- 
ple will  tell  him  where  to  go. 

Mr.  COSTELLO  Mr.  Speaker,  12  years  ago. 
our  Nation  gambled  with  trickle-<Jown  econom- 
ics by  giving  huge  tax  breaks  to  the  very 
wealthy,  expecting  the  money  they  spent  to 
trickle  down  to  the  rest  of  society.  At  the  same 
lime  the  wealthy  were  paying  less,  defense 
spending  doubled  from  $150  billion  to  S300 
billion  and  spending  on  entitlement  programs 
continued  to  increase  without  control. 

In  November,  the  people  elected  a  new 
President  demanding  change  and  a  new  direc- 
tion for  the  country.  Opinion  polls  clearly  indi- 
cate that  people  want  their  Government  to  re- 
duce the  deficit  and  cut  spending,  and  have 
said  they  are  willing  to  pay  more  to  accom- 
plish these  goals. 

President  Clinton  submitted  his  budget  to 
the  Congress  several  weeks  ago.  His  plan 
contained  a  goal  of  reducing  the  deficit  by 
S500  billion,  $255  billion  from  spending  cuts 
and  $230  billion  from  revenue  increases— 90 
percent  of  virfiich  would  be  paid  by  those  mak- 
ing more  than  $100,000  per  year— and  set 
new  priorities  for  the  Federal  Government. 

I  ob)ected  to  several  items  in  the  President's 
original  plan:  First.  I  did  not  want  a  Btu  tax 
that  affected  every  household  in  our  district  re- 
gardless of  income;  second.  I  opposed  the  in- 
land waterways  tax  that  affected  the  cost  of 
shipping  agnculture  and  other  products;  and 
third.  I  wanted  more  spending  cuts,  a  mecha- 
nism to  control  spending  on  entitlement  pro- 
grams and  a  trust  fund  to  apply  all  new  reve- 
nues to  deficit  reduction. 

After  many  versions  proposed  by  lit»eral. 
moderate,  and  conservative  Democrats  in  the 
House  and  the  Senate,  the  final  plan  passed 
by  the  Congress  eliminates  the  Btu  tax  and 
the  inland  watemvays  tax.  In  addition,  the 
President  has  issued  Executive  orders  putting 
control  mechanisms  m  place  to  control  entitle- 
ment spending  and  set  up  a  trust  fund  for  defi- 
cit reduction. 


In  addition  to  the  revenue  increases  and 
spending  cuts,  the  bill  contains  many  other 
items  that  restnct  and  in  some  cases  eliminate 
tax  benefits  for  business  lunches,  entertain- 
ment, country  club  dues,  and  other  expenses 
used  by  lobbyists. 

In  this  limited  space,  I  will  do  my  best  to  ex- 
plain how  this  plan  will  affect  the  people  of  our 
congressional  district. 

First,  you  should  know  that  the  median 
household  income  in  our  district  is  approxi- 
mately $26,000  annually.  Under  the  Presi- 
dent's plan,  the  average  household  in  our  dis- 
trict will  get  a  tax  cut  of  $37  per  year,  primarily 
due  to  the  earned  income  lax  credit  for  work- 
ing families. 

In  addition,  about  43.000  working  families  in 
our  district  will  receive  approximately  $71  mil- 
lion in  tax  benefits  as  a  result  ot  the  Expanded 
Earned  Income  Tax  Credit  Program.  That  is  a 
dramatic  boost  in  EITC  benefits. 

Over  99  percent  of  the  people  of  our  district 
will  not  be  affected  by  the  higher  income  tax 
rates.  The  remaining  1  percent  or  less  that 
earn  $140,000  individually,  or  $180,000  for  a 
couple  filing  jointly,  will  see  their  tax  rate  in- 
crease from  31  percent  to  36  percent.  That  is 
far  short  of  the  70  percent  rale  that  the 
wealthy  once  paid. 

Almost  90  percent  of  our  Social  Security  re- 
cipients will  not  be  affected  by  the  increase  in 
taxes  on  Social  Security  benefits.  About  10 
percent  of  our  recipients— those  paying  taxes 
on  their  benefits  now— will  pay  an  additional 
lax.  Social  Secunty  recipients  earning  more 
than  $34,000  or  $44,000  for  a  couple  will  tie 
taxed  on  80  percent  of  their  income  in  excess 
of  these  earnings.  They  will  not  pay  taxes  on 
Social  Security  benefits  if  their  income  is  less 
than  $34,000  or  $44,000  per  couple. 

Second,  everyone  who  dnves  a  vehicle  will 
pay  4.3  cents  per  gallon  more  into  the  deficit 
reduction  trust  fund.  This  amounts  to  about  10 
cents  per  day  for  the  average  family  in  our 
district,  with  some  exemptions  lor  farm  ma- 
chinery and  a  phased  in  tax  lor  airlines,  to 
help  cushion  the  cost— a  helpful  provisions  for 
us. 

Third,  97  percent  of  the  small  businesses  in 
our  district  will  not  be  affected  by  the  higher 
tax  rales.  The  remaining  3  percent  that  will  be 
affected  have  owners  making  an  average  prof- 
it of  $560,000.  In  addition,  small  businesses 
will  see  a  solid  benefit  under  the  bill — an  al- 
most doubling  of  their  tax  deduction  for  equip- 
ment purchases,  from  $10,000  to  $17,500. 

Fourth,  the  Chaimian  of  the  Federal  Re- 
sen/e,  Alan  Greenspan,  has  staled  that  a 
$500  billion  deficit  reduction  package  passed 
by  the  Congress  will  keep  interest  rates  low. 
Without  such  a  plan.  Mr.  Greenspan  said  in- 
terest rales  would  increase,  affecting  every- 
one's ability  to  borrow  money  and  cut  loan 
amounts. 

Fifth,  there  are  over  200  specific  spending 
cuts  in  the  President's  plan.  In  aodition.  funds 
that  the  Congress  has  discretionary  control 
over  to  spend  as  it  sees  fit  will  be  frozen  for 
the  next  5  years.  The  President  has  issued  an 
Executive  order  that  places  a  mechanism  on 
runway  spending  lor  entitlement  programs  that 
make  up  over  one-half  of  all  Federal  spending. 
This  country  has  tned  Inckle  down  econom- 
ics for  the  past  1 2  years.  Cleariy  it  failed.  This 
plan  is  not  perfect  by  any  means.  However,  it 
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IS  the  only  plan  that  could  address  some  of 
the  concerns  of  the  liberals,  moderates,  and 
conservatives  in  order  to  get  218  votes  m  the 
House  and  51  votes  m  the  Senate. 

It  IS  clear  that  no  other  plan  would  pass  the 
Congress — not  the  President's  original  plan 
with  the  Btu  tax.  or  Ross  Perot's  plan  to  raise 
gas  taxes  by  50  cents  per  gallon  and  make 
unspecified  spending  cuts,  or  BOB  Dole's  plan 
to  cut  the  budget  but  without  saying  how.  It 
was  either  this  plan  to  reduce  the  deficit  or  a 
return  to  gndlock  and  business  as  usual. 

Finally,  we  all  have  our  own  view  as  to 
which  programs  should  be  cut  and  who  should 
pay  addilional  taxes.  As  a  member  of  the 
House  Budget  Committee,  I  proposed  elimi- 
nating the  space  station  and  superconducting 
super  collider,  at  a  savings  of  over  S10  billion 
this  year.  However,  a  colleague  ol  mine  from 
Taxes  proposed  in  return  that  we  shut  down 
Scott  Air  Force  Base  and  the  Mel  Pnce  Army 
Support  Center.  In  a  democracy,  we  are 
forced  to  compromise  until  we  reach  a  con- 
sensus on  legislation  that  is  acceptable  to  218 
Members  of  the  House  and  51  Senators. 

This  bill  is  only  a  beginning  to  get  our  Fed- 
eral budget  spending  and  deficit  under  control. 
Without  meaningful  health  care  reform,  we  will 
never  get  our  budget  problems  solved.  I  will 
continue  to  vote  in  Congress  to  cut  spend- 
ing— in  the  past  several  weeks  1  have  voted 
against  the  leadership  in  my  party  by  voting  to 
cut  billions  from  programs  that  have  come  be- 
fore the  Congress.  1  will  also  continue  to  push 
for  a  balanced  budget  amendment  in  Con- 
gress. 

While  this  bill  is  not  the  answer  to  all  of  our 
problems,  1  believe  that  is  fair  to  the  majority 
of  the  people  m  our  congressional  district.  It 
will  accomplish  what  our  Nation  must  do, 
which  is  to  reduce  the  Federal  budget  deficit, 
lor  the  sake  of  our  children  and  grandchildren. 
That  Is  why  I  support  it. 

Mr.  VALENTINE  Mr.  Speaker,  today  we 
reach  the  end  ol  a  long  and  painful  process. 
As  I  study  the  final  product  ol  that  process,  1 
cannot  hide  my  disappointment. 

Like  many  House  Members,  I  began  the 
budget  process  with  high  hopes  that  this 
would  be  the  year  that  we  toss  aside  business 
as  usual  and  tackle  the  deficit  head  on.  Unfor- 
tunately, we  have  missed  numerous  opportuni- 
ties to  demonstrate  that  we  have  conquered 
the  txjrrow  and  spend  mentality  that  has  hung 
a  huge  debt  around  the  necks  of  our  citizens. 

Business  as  usual  has  continued  to  be  the 
rule  of  the  day.  A  good  example  of  this  atti- 
tude can  be  found  in  the  recent  flood  relief  bill. 
That  bill  was  a  pertect  opportunity  to  say  to 
the  American  people  that  we  have  kicked  the 
borrowing  habit — that  we  are  ready  and  willing 
to  face  even  our  most  urgent  needs  honestly. 
How  amazed  and  impressed  would  the  Amer- 
ican people  be — to  see  a  Congress  willing  to 
actually  cut  spending  in  other  areas  to  pay  lor 
the  flood  relief. 

Instead,  we  met  the  crisis  the  same  way  we 
confronted  the  earthquake  in  San  Francisco, 
the  hurricanes  in  Florida,  Louisiana,  and  the 
Carolinas,  and  even  the  Persian  Gulf  war — by 
increasing  the  deficit. 

Mr.  Speaker,  I  do  not  mean  to  make  light  of 
the  desperate  needs  of  the  people  of  the  Mid- 
west who  have  been  stricken  by  the  floods. 
But,  I  am  disappointed  that  we  have  not  done 
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more  to  fight  an  even  bigger  flood — the  Fed- 
eral deficit. 

In  the  eariy  eighties,  we  built  a  levee  and 
called  il  Gramm-Rudman.  and  it  fell  at  the  first 
wave  of  red  ink.  So  we  built  a  new  levee  and 
called  it  Gramm-Rudman  II.  and  we  tore  it 
down  to  save  the  elections  downstream.  So 
we  constructed  a  flood  wall  and  called  it  the 
1990  Budget  Summit  Agreement.  But  the  red 
ink  just  continues  to  wash  right  over  us. 

Our  efforts  to  hold  back  the  flood  have 
failed.  Our  task  ahead  is  not  only  to  control  it. 
but  to  stop  the  flow  as  well.  Our  lost  opportu- 
nities should  be  put  behind  us.  Today,  we 
must  focus  on  the  deficit  reduction  bill  before 
us. 

The  bill  we  have  before  us  today  is  certainly 
not  pertect.  Every  one  of  us  would  have  writ- 
ten it  differently. 

But  it  provides  real  deficit  reduction — nearly 
a  half-trillion  dollars.  It  is  the  only  legislation  of 
that  magnitude  that  was  offered  and  it  is  the 
only  bill  that  has  any  chance  of  passage. 

1  have  spent  the  last  decade  trying  to  hold 
back  the  flow  of  deficit  spending.  I  have  seen 
a  lot  of  efforts  fail.  But  those  in  this  body  and 
across  this  land  who  use  past  failures  as  ex- 
amples of  a  future  lack  of  success  are  cheat- 
ing not  only  us,  but  the  next  generation.  We 
cannot  let  this  historic  opportunity  pass. 

Mr.  Speaker,  the  bill  before  us  today  is  not 
pertect,  but  it  represents  a  good  first  step  to- 
ward changing  the  way  we  do  business — to- 
ward stopping  the  flow  of  red  ink.  If  the  bill  is 
defeated,  I  am  convinced  that  the  next  one  will 
not  be  better,  only  smaller — increasing  the 
chance  that  we  will  once  again  be  clamoring 
lor  sandbags  to  stop  the  flow  in  just  a  few 
years.  1  intend  to  vote  for  the  only  bill  that  can 
put  us  on  the  road  toward  a  balanced  budget 
and  economic  justice  lor  our  grandchildren. 

Mr.  Speaker,  I  began  by  saying  we  have 
reached  the  end  of  a  painful  process.  We  are 
also  beginning  another,  even  more  painful, 
process.  This  deficit  reduction  plan  is  a  begin- 
ning, but  our  most  difficult  decisions  still  lie 
ahead.  The  toughest  spending  cuts  are  yet  to 
come.  If  this  wall  is  to  control  the  flood,  we 
must  continue  to  build  on  il — to  guard  it,  until 
we  get  the  flood  under  control. 

And,  just  as  success  in  the  Midwest  de- 
pended on  the  participation  of  everyone,  this 
country  will  be  much  better  off  if  everyone  in 
the  Congress  participates  in  the  tough  deci- 
sions which  lie  ahead.  I  understand  the  short- 
term  political  attractiveness  of  standing  on  the 
sidelines  and  pointing  out  the  errors  of  those 
who  govern,  but  the  country  cannot  afford 
elected  officials  who  limit  their  involvement  to 
rhetoric  and  criticism. 

The  lime  has  come  to  stop  debating  and 
act.  I  urge  my  colleagues  to  vole  for  this  bill, 
to  once  again  lake  up  the  fight  against  red  ink 
and  begin  the  process  of  eliminating  the  defi- 
cit. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  I  will  vote 
"yes"  for  this  budget  plan  because  1  am  com- 
mitted to  reducing  the  Federal  deficit.  1  am 
committed  to  seeing  this  Government  balance 
its  budget. 

The  American  people  want  us  to  act.  That 
has  been  the  unequivocal  message  1  have 
been  hearing  from  the  people  of  my  district. 

That  is  why  1  am  here  today.  My  colleagues, 
we  must  have  the  courage  to  address  the 
issue  of  deficit  reduction. 


There  are  no  easy,  painless  choices  any- 
more. There  are  people  who  are  telling  me — 
no,  don't  do  it  this  way  or  that  way. 

There  are  others  who  say — whatever  you 
do,  just  don't  touch  me.  And  you  know  what — 
we  tried  that  for  12  years  and  look  where  it 
got  us. 

This  bill  includes  a  lot  of  provisions  that  con- 
servatives in  t)olh  parties  have  been  urging.  I 
supported  and  wori<ed  for  inclusion  of  these 
provisions  in  the  negotiations  for  this  budget 
plan. 

We  do  not  need  income  tax  increases  on 
the  middle  class.  This  bill  will  not  raise  income 
taxes  on  98  percent  of  Americans. 

We  need  to  give  people  tax  incentives  to  irv 
vest  in  small  businesses.  This  bill  does  that. 

We  need  to  allow  small  businesspeople  to 
expense  more  of  their  depreciable  assets. 
This  bill  does  that. 

We  need  to  relax  the  passive  loss  rules  on 
rental  real  estate  to  help  the  depressed  real 
estate  markets.  This  bill  does  that. 

We  need  to  give  tax  incentives  to  busi- 
nesses to  locale  in  low-income  communities. 
This  bill  does  that. 

We  need  to  give  poor  people  a  reason  to 
work  rather  than  stay  on  welfare.  This  bill 
does  that. 

We  need  to  cut  entitlements.  This  bill  does 
that.  For  agriculture  alone,  we  reduced  spend- 
ing by  $3  billion.  That's  $3  billion  on  lop  of  the 
$13  billion  reduction  required  under  the  1990 
budget  agreement. 

My  friends,  the  agriculture  function  of  the 
budget  is  the  only  major  entitlement  that  until 
now  has  had  budget  discipline  forced  upon  it. 

Mr.  Speaker.  I  cannot  t)elieve  the  misin- 
formation the  opponents  of  this  bill  are  putting 
out.  I  have  received  orchestrated  calls  from 
my  district  from  people  who  have  challenged 
my  loyalty. 

I  have  been  accused  of  not  being  a  real 
Texan.  I'm  beginning  to  wonder  what  that 
means.  Does  that  mean  you  vole  against  tax 
increases  while  protecting  Texas  projects? 

If  there  is  going  to  t)e  a  VA  hospital  built  in 
south  Texas,  we  need  this  bill.  If  the  Corpus 
Christi  Naval  Air 

This  conference  report  also  makes  major 
changes  and  significant,  cosf-saving  reforms 
in  several  agnculture  programs.  We  reform 
crop  insurance  and  the  Market  Promotion  Pro- 
gram. We  cut  the  honey,  wool,  and  mohair 
programs  and  reduce  the  amount  of  benefits 
an  individual  can  receive. 

Mr.  Speaker,  1  am  pleased  to  say  the  agri- 
culture conferees  included  the  Mickey  Leiand 
provisions  to  improve  the  Food  Stamp  Pro- 
gram. The  funds  being  spent  for  the  Food 
Stamp  Program  increases  do  not  come  out  of 
farm  programs. 

Mr.  Speaker,  I  would  also  point  out  that  the 
tax  provisions  ol  this  legislation  will  promote 
small  business  growth.  The  tax  provisions  in 
this  bill  are  good  and  fair  for  American  farm- 
ers. 

Mr.  Speaker,  this  budget  plan  will  reduce 
the  deficit.  This  budget  plan  will  help  keep  in- 
terest rates  and  inflation  down.  This  plan  will 
help  our  economy  grow  and  create  jobs  for 
Americans. 

This  vote  takes  courage,  my  fnends.  But 
you  know,  that  is  the  Amencan  way.  I  look 
back  through  history  and  I  wonder: 
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What  il  the  brave  men  at  Valley  Forge  had 
said  it's  too  cold,  let's  go  home? 

What  if  the  brave  men  at  Normandy  had 
said,  this  is  too  dangerous,  let's  go  back'' 
What  if  they  said,  we  dont  believe  Eisen- 
hower, this  won't  end  the  war? 

What  if  the  brave  men  and  women  ot  Desert 
Storm  had  said,  let's  go  home'' 

This  vole  should  transcend  party.  This  vote 
should  transcend  region.  What  we  speak 
about  today  is  the  future  ol  America.  The  fu- 
ture of  our  children,  my  grandchildren — for  the 
generations  not  yet  born.  Is  this  too  large  a 
sacrifice  to  ask  lor? 

Even  the  tax  increases  on  the  wealthy  are 
not  really  that  much.  For  example,  in  yester- 
day's Wall  Street  Journal,  there  was  a  chart 
that  showed  under  this  plan  a  couple  with  an 
income  of  Si  85,000.  filing  joinlly,  will  pay  an 
additional  S251  per  year  in  income  taxes.  Is 
this  too  much  sacrifice  for  a  couple  earning 
$185,000  a  year? 

My  Inends,  this  vote  is  about  the  luture.  I 
don't  want  to  look  back  and  have  the  Amer- 
ican people  say  we  failed  them.  This  is  not 
about  party  or  standing  by  the  President.  The 
sacrifice  is  minimal.  The  potential  returns  for 
our  country  are  limitless. 

This  vote  IS  about  our  country  and  our  fu- 
ture. A  "yes"  vote  is  the  most  responsible  vote 
for  our  Nation's  luture. 

Mr.  SKAGGS.  Mr.  Speaker,  the  House  will 
make  history  today.  We'll  either  take  a  big 
step  toward  putting  our  country  back  on  a 
sane  economic  path  and  help  the  President 
bring  our  country  out  Irom  the  shadow  of  a 
growing  debt,  or  we  will  demonstrate  tragically 
how  diHicult  It  IS  for  a  democracy  like  ours  to 
impose  discipline  on  itself.  For  the  sake  of  our 
children  and  our  grandchildren,  I  pray  that  we 
will  have  the  courage  to  take  that  big  step  in 
the  right  direction. 

We're  caught  in  a  vicious  cycle:  If  we  take 
drastic  steps  to  quickly  wipe  out  the  debt,  we 
nsk  throwing  the  country  into  a  recession.  But 
if  we  reduce  the  debt  too  slowly,  it  will  con- 
tinue sucking  vital  resources  from  the  econ- 
omy and  will  eat  further  into  the  ability  of  Gov- 
ernment to  afford  vital  services. 

It  has  taken  12  years  to  quadruple  the  na- 
tional debt  and  to  get  ourselves  into  this  mess. 
It  will  take  several  years  for  us  to  extricate 
ourselves.  But  we  must  begin. 

The  first  step  toward  restoring  our  economic 
health— and  it  is  only  a  first  step— is  to  start 
reducing  the  gap  between  what  the  Govern- 
ment takes  in  and  what  it  spends.  We  have  to 
take  a  rational,  long-term  approach,  and  we're 
doing  that  today,  with  a  budget  and  economic 
plan  that  cuts  deficits  over  5  years  by  S500 
billion.  And  please  note:  On  average.  Federal 
spending  as  a  percentage  of  gross  domestic 
product  will  be  less  over  the  next  5  years  than 
dunng  the  Reagan-Bush  era. 

We're  proceeding  by  cutting  spending  and 
raising  taxes — in  equal  amounts.  The  spend- 
ing cuts  are  real,  they  total  $255  billion,  and 
they  start  in  7  weeks  when  the  new  fiscal  year 
Ijegins.  When  we  combine  them  with  the  tax 
increases,  the  annual  budget  gap  will  be  40 
percent  less  in  5  years.  And  the  debt  will  be 
$100  billion  less  than  it  would  have  been 
under  the  plans  that  Repubteans  have  pro- 
posed as  alternatives. 

The  spending  cuts  come  in  three  forms. 
First,  we're  freezing  all  discretionary  spending 


for  5  years  at  or  below  the  amount  we're 
spending  this  year.  That's  the  spending  that 
Congress  must  take  action  on  each  year  to 
pay  for  almost  all  Governmental  activity,  from 
food  inspectors  to  the  Coast  Guard  to  national 
parks.  It  will  save  $102  billion. 

This  IS  a  hard  freeze,  with  no  adjustment  for 
inflation  or  population  growth.  In  real  terms. 
It's  a  cut  in  spending.  And  we've  gone  even 
farther  in  the  bills  we're  working  on  nght  now 
to  fund  the  Government  for  the  fiscal  year 
starling  on  October  1 .  The  House  has  already 
passed  1 1  spending  bills  that  contain  over  300 
cuts— totalling  over  $12  billion — below  this 
year's  levels. 

I'll  give  you  one  specific  example  I've  been 
working  on  that 

And  there  are  many  similar  items  in  the 
Federal  budget  that  Congress  has  to  cut- 
both  In  the  interest  of  sound  government  and 
to  comply  with  the  tough  ceilings  we've  put  on 
spending. 

Next,  we're  cutting  entitlements — the  bene- 
fits Amencans  are  eligible  for  because  they're 
veterans  or  active-duty  military  or  old  or  sick 
or  farmers  or  unemployed  or  poor  with  kids. 
And  we're  reducing  them  by  $88  billion. 

Third,  we're  cutting  the  interest  payments 
we'll  have  to  pay  on  the  massive  debt  we've 
been  accumulating.  When  we  cut  the  amount 
of  money  the  Government  has  to  twrrow  each 
year,  we  also  save  on  interest  costs,  and  that 
will  total  $65  billion. 

This  plan  also  raises  taxes.  That's  not  a 
pleasant  task;  no  one  likes  to  do  it.  But  there 
IS  absolutely  no  way  to  get  the  kind  of  deficit 
reduction  we  need  and  preserve  our  fragile 
economy  without  raising  taxes. 

The  Republicans  tned  to  come  up  with  a 
plan  that  didn't  raise  taxes,  and  succeeded. 
But  they  came  up  with  Si  00  billion  less  m  defi- 
cit reduction,  and  even  to  get  to  that  point  they 
had  to  make  up  for  the  lack  ol  increased  reve- 
nues by  making  the  elderly  pay  much  more  for 
their  health  care.  It's  worth  noting  how  impor- 
tant it  seemed  to  be  to  the  Republicans  to  pro- 
tect the  wealthiest  among  us  from  any  tax  in- 
creases and  how  ready  they  were  to  hit  the  el- 
derly and  less  well-to-do.  The  President's  plan 
also  asked  lor  significant  sacnfice  from  the  el- 
derly, in  the  form  of  some  reduced  programs. 
But  instead  of  trying  to  make  the  elderly  and 
the  stck  shoulder  still  more  ol  the  burden  of 
deficit  reduction,  we've  tried  to  do  it  a  fairer 
way.  And  so  we've  assigned  some  responsibil- 
ity to  the  more  fortunate,  raising  income  taxes 
on  the  top  1  'At  percent— an  approach  that  also 
bnngs  more  progressivity  to  the  Tax  Code. 
This  plan  restores  the  progressivity  that  was 
lost  in  the  1980's.  when  the  top  1  percent  of 
taxpayers  saw  their  effective  tax  rate  drop  al- 
most 25  percent. 

The  bill  also  makes  a  major  contribution  to 
social  and  economic  progress  by  encouraging 
the  working  poor  to  stay  at  work  and  off  wel- 
fare. This  budget,  through  the  expansion  of 
the  earned  income  tax  credit,  says  to  low-in- 
come working  Amencans,  "We  want  to  help 
you  support  your  family  if  you're  bringing 
home  a  paycheck." 

The  head  ol  a  family  who  works  full  t'me 
and  still  has  income  tjelow  the  poverty  line  will 
get  a  tax  credit  to  bnng  the  family  out  ol  pov- 
erty. The  average  family  making  less  than 
$30,000  a  year  will  see  its  income  taxes  go 
down  under  this  bill. 


This  is  a  tax  cut  for  over  22.000  families  in 
my  congressional  district,  and  one  out  of  every 
five  families  m  Colorado.  The  Treasury  De- 
partment tells  me  that  only  around  2,400  fami- 
lies in  the  area  I  represent  will  have  to  pay  the 
new  tax  rates  lor  the  wealthy,  and  they  alt 
have  incomes  above  $180,000  a  year. 

We've  talked  about  the  rich  and  the  poor. 
How  about  the  middle  class?  The  only  tax  irv 
crease  for  98.8  percent  of  all  Amencan  work- 
ing families  will  be  the  4.3  cents-per-gallon 
gas  tax.  The  Amencan  Automobile  Association 
says  that  will  cost  the  average  family  $3  per 
month — less  than  a  dime  a  day. 

But  these  same  families  will  benefit  from  re- 
duced interest  rates  when  they  buy  a  car  or 
refinance  a  mortgage  or  charge  purchases  on 
their  credit  cards — interest  rates  that  have 
stayed  low  because  the  financial  markets  have 
confidence  that  we're  doing  the  right  thing. 
The  average  household  will,  as  a  result  of  this 
budget  bill,  save  $191  a  month  in  interest  pay- 
ments. So  these  families  on  the  average  will 
pay  $3  more  a  month  for  gas  and  save  $191 
a  month  in  interest  payments.  That's  $188 
more  each  month  in  the  pockets  of  average 
working  Amencans. 

Who  else  pays  higher  taxes?  One-eighth  of 
Social  Security  beneficiaries — individuals  with 
incomes  over  $34,000  and  couples  with  in- 
comes over  $44,000.  Instead  of  counting  half 
of  their  Social  Secunty  benefits  as  income, 
we'll  count  85  percent.  That  gives  their  Social 
Secunty  benefits  roughly  the  same  tax  treat- 
ment as  other  pension  benefits,  government  or 
private.  There's  one  key  fact  to  keep  in  mind; 
if  a  retiree  is  not  paying  taxes  on  Social  Secu- 
nty benefits  now,  he  or  she  won't  pay  them  as 
a  result  ol  this  bill. 

For  almost  99  percent  o(  Americans— in- 
cluding retirees— the  new  rates  don't  start  until 
next  January. 

That  bnngs  us  to  the  subject  of  retroactivity. 
The  only  people  whose  tax  bills  start  going  up 
eHective  January  1,  1993,  are  the  top  1  per- 
cent of  families  with  more  than  $180,000  m 
gross  income.  The  President  stated  clearly 
and  directly  from  the  beginning  of  his  cam- 
paign that  he  intended  to  take  this  step,  so  it 
should  certainly  have  come  as  no  surprise.  In 
addition,  these  taxpayers  can  pay  the  addi- 
tional 1993  tax  in  three  annual  Installments, 
starting  in  1994.  without  interest  or  penalty. 

This  budget  is  also  a  shot  in  the  arm  for 
small  business.  Only  4  out  of  every  100  small 
business  owners  will  be  affected  by  higher  in- 
come tax  rates,  and  that  group  has  an  aver- 
age income  above  $500,000.  Meanwhile.  90 
of  every  100  will  benefit  from  several  \ax  cuts 
that  start  on  January  1  of  this  year  or  earlier. 
The  one  that  will  probably  have  the  biggest 
impact  IS  the  provision  that  allows  businesses 
to  deduct  the  cost  of  buying  equipment  the 
same  year  it's  purchased,  instead  of  depre- 
ciating It  over  several  years.  Prior  to  this  bill, 
the  annual  limit  was  $10,000.  We're  raising 
that  limit  to  $17,500—3  75-percent  increase. 
This  rewards  job-producing  investment  and 
will  spur  economic  growth. 

Another  cuts  capital  gains  taxes  in 
half  for  stock  investments  in  small 
firms  that's  held  for  at  least  5  years. 
And  all  businesses  will  be  able  to  take 
advantage  of  several  provisions  that 
are  retroactive  to  June  30  of  last  year: 
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tax  credits  for  research  and  develop- 
ment, for  building  low-income  housing, 
and  for  providing  jobs  for  the  poor;  and 
tax  deductions  for  their  health  care 
and  for  education  assistance  they  give 
their  workers. 

In  short,  this  should  be  a  very  posi- 
tive stimulus  for  small  business 
growth.  It  uses  tax  breaks  to  help  the 
biggest  job-creating  force  in  our  econ- 
omy. And  the  fastest-growing  busi- 
nesses that  are  providing  the  most  jobs 
won't  be  affected  much  anyway,  be- 
cause they're  reinvesting  their  profits 
in  expansion— not  taking  them  out  in 
taxable  income. 

The  hard-nosed,  conservative  people 
who  make  a  living  in  the  financial 
markets  know  we're  making  a  serious 
effort  today.  That's  why  interest 
rates — the  interest  rates  that  have  an 
impact  on  every  business  owner— are 
staying  low.  Does  anyone  doubt  that  if 
the  analysts  and  economists  of  Wall 
Street  were  skeptical  about  this  budget 
bill,  it  wouldn't  be  reflected  in  the  fi- 
nancial markets? 

What,  in  summary,  does  this  bill  do 
for  America  and  for  Colorado? 

It  cuts  the  deficit  by  $496  billion  over 
5  years  through  balanced  and  reason- 
able steps.  It  makes  $255  billion  in  spe- 
cific and  tough  spending  cuts — includ- 
ing entitlements.  An  it  raises  an  al- 
most equal  amount  in  taxes,  in  the 
process  putting  more  fairness  and  eq- 
uity into  our  tax  code. 

Our  country  works  on  consensus  and 
compromise;  we  have  to  balance  the 
competing  demands  of  a  huge  and  di- 
verse Nation  and  this  bill  does  that. 
President  Clinton  inherited  a  terrible 
burden,  and  he  has  taken  on  the  re- 
sponsibility of  dealing  with  it.  I  com- 
mend him  for  trying  to  do  a  job  that 
has  been  shirked  for  much  too  long, 
and  I  commend  my  Democratic  col- 
leagues for  supporting  him. 

Mr.  SABO  Mr.  Speaker,  I  yield  5  min- 
utes to  the  distinguished  majority 
leader,  the  gentleman  from  Missouri 
[Mr.  Gephardt]. 

Mr.  GEPHARDT.  Mr.  Speaker,  I  am 
glad  we  could  finally  agree  on  some- 
thing tonight,  but  I  am  not  quite  sure 
what  it  is. 

Mr.  Speaker,  I  rise  in  support  of  this 
economic  plan.  Many  of  us  were  here  in 
1981  when  Ronald  Reagan's  budget  was 
approved.  Many  of  us  were  here  again 
in  1990  when  George  Bush's  economic 
summit  was  approved. 

You  may  say  on  this  side  that  your 
economic  plan  was  not  completely  in 
place  over  the  last  2  years,  but  I  would 
submit  that  it  was  substantially  in 
place,  and  now  after  the  election  on 
November  1992  it  is  time  to  give  the 
economic  plan  of  Bill  Clinton  a  chance. 

Over  the  past  weeks  I  have  been  deep- 
ly impressed  by  the  people  in  my  dis- 
trict and  in  the  Midwest  who  have  been 
fighting  the  flood.  I  have  seen  neigh- 
bors who  have  stopped  speaking  to  one 
another    for    years    fighting    together, 


sandbagging  together  to  protect  their 
property.  I  have  seen  businessmen  who 
rarely  talk  to  their  employees  working 
with  them  in  the  hot  sun  for  hours  to 
protect  their  common  business.  I  have 
seen  old  people,  young  people,  disabled 
people,  wealthy  people,  and  poor  people 
bound  together  fighting  for  a  common 
purpose  against  a  common  threat. 

In  short,  I  have  seen  all  of  the  at- 
tributes that  have  made  this  a  great 
country,  discipline,  responsibility,  sac- 
rifice, community,  family,  people,  all 
kinds  of  people,  rising  to  the  occasion. 

Ladies  and  gentlemen  of  the  House, 
tonight  we  must  rise  to  the  occasion  to 
make  common  purpose,  to  meet  a  great 
danger.  All  of  us  know  that  this  deficit 
cannot  be  in  our  common  interest.  It  is 
a  dagger  pointed  at  our  economic 
heart. 

This  plan,  while  not  perfect,  is  good. 
It  reduces  the  deficit  by  $500  billion 
over  5  years.  It  has  real  cuts  and  real 
hard  estimates,  conservative  esti- 
mates, of  what  the  economy  will  do.  It 
is  fair.  It  asks  Americans,  families  who 
earn  over  $180,000  a  year,  yes,  to  again 
pay  their  fair  share.  It  also  asks  com- 
mon Americans  to  pay  an  energy  tax, 
about  a  dollar  a  week,  about  $50  a  year. 

It  is  a  first  step.  It  is  a  step  in  the  di- 
rection of  getting  Americans  to  go  to 
work,  an  incentive  for  families  who 
have  been  stuck  on  welfare  to  be  able 
to  say,  "Yes,  I  can  get  off  welfare.  I  can 
work." 

And  there  is  an  inducement,  an  in- 
centive, to  be  off  welfare  and  to  work. 

I  have  been  heartened  by  seeing  all  of 
the  parts,  all  of  the  beliefs  in  our 
Democratic  Party  come  together  to 
work  on  this  plan.  I  have  seen  liberal 
members  of  our  party  and  moderate 
members  and  conservative  members 
give  and  take,  compromise,  sacrifice, 
be  willing  to  take  positions  that  they 
did  not  know  or  think  they  could  take, 
but  took  them  because  they  knew  the 
common  good  of  the  country  was  at 
stake. 

And  each  who  has  voted  for  this  plan 
in  committee  or  on  the  floor  has  done 
it  knowing  that  there  is  no  way  in  the 
world  that  we  can  attack  this  great 
deficit  without  making  tough,  hard 
choices  that  no  one  really  wants  to 
take. 

All  of  our  constituents  and  all  of  us 
suffer  from  what  I  call  the  same  schizo- 
phrenia; all  of  us  want  cuts  in  general, 
but  it  is  harder  when  the  cuts  get  very 
specific. 
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And  I  am  proud  of  the  members  of 
my  party  who  have  come  together, 
taken  the  choices,  made  the  decisions, 
and  risen  to  the  occasion. 

To  Members  here  tonight  who  are 
still  undecided,  let  me  say  this  is  a 
challenge,  this  deficit;  this  plan  is  a 
challenge  to  our  generation  that  we 
must  meet.  As  a  great  American  re- 
cently said,  young  Americans  are  in- 
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heriting  some  4.5  million  miles  of  road- 
way, 3,500  colleges,  7,000  hospitals, 
110,000  schools,  360,000  churches.  He 
said,  "you  don't  have  to  pay  for  them. 
They  are  part  of  your  national  inherit- 
ance. But  you  can  hand  them  down 
with  what  you  add  yourself  to  your 
children  and  to  your  grandchildren." 

Ladies  and  gentleman  of  the  House, 
surely  after  all  that  has  been  done  for 
us,  all  that  has  been  given  to  us  by  our 
fathers  and  our  mothers,  surely  we  who 
have  been  so  benefited  by  their  sac- 
rifice and  their  responsibility,  surely 
tonight  we  can  take  the  responsibility 
ourselves  to  see  that  the  country  we 
hand  to  the  next  generation  is  not  as 
good  but  is  better  than  the  country 
that  was  handed  to  us. 

Mr.  KASICH.  Mr.  Speaker,  I  yield  the 
balance  of  my  time  to  the  very  distin- 
guished Republican  leader,  the  gen- 
tleman from  Illinois  [Mr.  Michel]. 

Mr.  MICHEL.  Mr.  Speaker,  may  I 
thank  all  the  Members  of  the  House  for 
your  respectful  applause  to  your  lead- 
ers on  both  sides  of  the  aisle  tonight. 
May  I  first  thank  my  Members  for  the 
way  you  have  acquitted  yourselves  all 
during  the  course  of  this  day  in  this 
very  historic  debate. 

Yes,  as  the  whip  indicated,  a  credit 
to  all,  the  entire  House,  for  the  manner 
in  which  this  debate  has  been  con- 
ducted. 

Mr.  Speaker,  I  will  be  relatively  brief 
on  the  measure,  as  I  sense  Members  are 
somewhat  weary  of  hearing  the  same 
arguments  all  day  long  and  our  listen- 
ing audience  must  be  somewhat  over- 
whelmed with  all  of  the  figures  being 
bandied  about.  I  think  it  is  fair  to  say 
the  die  is  cast  here  in  the  House  to- 
night, but  it  will  be  close.  I  noted  in 
the  majority  leader's  comments  a  last- 
moment  appeal  to  the  undecided. 

Yes,  we  are  solid  against  the  Presi- 
dent's plan  on  our  side  of  the  aisle  be- 
cause of  our  basic  philosophical  dif- 
ference with  the  Democratic  majority 
on  the  issues  of  taxes  and  spending 
cuts.  But  we  will  be  joined  by  some  dis- 
cerning Democrats  who  feel  as  we  do, 
and  we  applaud  you  for  your  independ- 
ence. 

That  is  the  Important  point:  The  dif- 
ferences here  are  philosophical,  they 
are  real,  profound,  differences  over  fun- 
damentals that  transcend  partisanship. 

I  might  say  parenthetically  when  we 
get  to  welfare  reform,  health  care  re- 
form, anticrime  legislation,  NAFTA, 
and  the  rest  of  the  agenda  later  in  this 
Congress,  we  Republicans  will  be  par- 
ticipating players  because  we  do  have 
constructive  alternatives  to  offer  that 
neither  the  President  nor  the  Demo- 
cratic majority  can  ignore. 

And  over  in  the  other  body,  in  the 
Senate,  I  will  predict  a  very  tight  vote 
on  that  measure  that  is  before  us  here 
tonight,  with  probably  the  Vice  Presi- 
dent having  to  cast  the  deciding  vote. 
It  will  be  that  close. 

And  these  close  votes  suggest  strong- 
ly that  the  President's  plan  is  not  all 
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that  popular  with  the  American  people, 
as  borne  out  by  the  overwhelming 
number  of  calls  and  letters  against  it 
coming  into  our  offices,  particularly 
within  the  last  few  days. 

We  will  concede,  with  all  the  pressure 
brought  to  bear  by  the  present  leader- 
ship on  the  Democratic  side,  that  you 
will  probably  have  your  way  for  this 
day,  but  we  will  be  back  another  day  to 
remind  you  of  your  folly. 

Remember  this  package  will  not  cre- 
ate any  new  jobs  beyond  the  norm  be- 
cause you  are  taxing  away  the  incen- 
tives of  the  small  entrepreneurs  who 
create  three-fourths  of  all  the  new  jobs 
that  are  created  in  this  country.  You 
have  been  so  obsessed  with  this  $500 
billion  figure  that  you  have  lost  your 
marbles  attempting  to  achieve  it. 

To  raise  so  many  taxes  is  not  enough, 
but  to  make  them  retroactive  just  to 
satisfy  this  mystifying  figure  is  uncon- 
scionable. And  even  if  you  want  to 
admit  it  being  bad  public  policy  at  this 
late  hour  by  giving  people  3  years  to 
make  up  the  difference.  I  would  call 
upon  you  to  think  about  the  long-range 
disastrous  effects  of  what  you  are 
doing.  And  by  the  way,  have  you 
thought  of  how  confusing  this  will  be 
for  taxpayers  in  the  States  where  local. 
State  income  taxes  are  predicated,  in 
part,  upon  what  one's  Federal  tax 
might  be? 

You  might  even  give  a  passing 
thought  to  next  April  15.  Do  you  actu- 
ally believe  the  American  people  will 
not  be  taking  notice  then?  They  may 
not  be  today  because  they  simply  are 
not  aware  of  what  skullduggery  you 
have  cooked  up  for  them.  But  they  will 
remember,  oh,  how  they  will  remember 
next  April— I  might  even  add,  Novem- 
ber. 

Mr.  Speaker,  I  strongly  urge  a  vote 
against  this  harmful,  ill-conceived  con- 
ference report  that  taxes  today  or 
taxes  yesterday,  taxes  today  and,  yes, 
taxes  tomorrow. 

Mr.  SABO.  Mr.  Speaker,  I  yield  the 
balance  of  my  time  to  the  distin- 
guished Speaker  of  the  House,  the  gen- 
tleman from  Washington  [Mr.  Foley]. 

Mr.  FOLEY.  Mr.  Speaker,  one  impor- 
tant thing  has  happened  today,  and  im- 
portant as  it  was,  a  more  important 
thing  is  about  to  happen. 

The  important  thing  that  has  already 
happened  was  not  a  reconciliation  but 
an  engagement,  and  all  of  us  wish  our 
two  colleagues  on  the  Republican  side, 
Susan  Molinari  and  Bill  Paxon,  the 
best  of  futures  and  the  warmest  of  best 
wishes. 
May  they  enjoy  every  happiness. 
And  perhaps  it  would  not  be  unfair  to 
say  that  how  happy  their  future  and 
how  happy  the  future  of  all  Americans 
to  a  very  significant  degree  may  de- 
pend upon  the  other  thing  we  do  to- 
night. 

Whether  we  decide  at  long  last,  after 
many  years  of  indulgence  and  avoid- 
ance and  delay  and  excuse,  take  a  hard 


road  back  to  fiscal  responsibility  and  a 
sound  economic  future  for  all  of  our 
people. 
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We  all  know  the  facts.  It  took  191 
years  from  George  Washington  to  the 
Presidency  of  Jimmy  Carter  to  amass  a 
deficit  of  $794  billion. 

Now  we  have  a  deficit  of  $4,500  bil- 
lion, $4.5  trillion.  If  we  do  nothing  to- 
night to  take  a  course  of  responsibil- 
ity, we  will  add  in  the  next  5  years  an 
additional  $1Mj  trillion  to  that  debt. 

The  American  people  elected  this 
Congress,  Democrat,  Republican,  and 
Independent,  to  do  better,  to  do  more, 
to  take  action. 

This  is  not  an  easy  bill.  We  have  all 
noted  that.  The  easy  things  to  do  in 
Congress  are  to  cut  taxes  and  raise 
spending.  That  is  what  we  did  for  the 
last  12  years  for  the  most  part,  and 
that  is  what  has  placed  our  economy 
and  our  future  in  jeopardy. 

There  are  those  who  say  that  the  bill 
does  not  go  far  enough,  that  it  goes  too 
far.  that  it  has  too  many  taxes,  that 
they  are  not  the  right  taxes,  that  they 
are  retroactive  taxes. 

In  1981,  1984,  1985.  the  tax  system  was 
the  same.  It  does  not  have  enough  cuts. 
The  cuts  are  too  great.  They  are  not  in 
the  right  place.  They  could  be  put  over 
here  with  greater  effect  and  purpose. 

We  could  all  of  us.  each  one  of  us.  de- 
sign a  better  bill  than  the  distin- 
guished Committee  on  the  Budget  and 
the  other  committees  of  reconciliation 
have  brought  us.  We  all  know  that,  but 
it  would  be  our  choice,  our  judgment, 
not  the  judgment  of  this  body. 

Benjamin  Franklin  said  at  the  time 
of  our  Constitutional  Convention  that 
when  you  bring  legislators  together, 
you  bring  their  common  wisdom  to- 
gether. You  also  bring  their  prejudices, 
their  passions,  their  interests,  even 
their  selfish  views.  We  all  know  that  it 
exists  more  or  less  to  some  degree  in 
every  legislative  body,  but  we  must  go 
beyond  our  individual  interests,  our  in- 
dividual concerns,  our  own  pride,  our 
sense  of  infallibility,  if  it  has  found  its 
way  into  any  of  our  hearts,  and  go  for 
a  common  purpose  and  common  result 
that  rises  above  that. 

The  most  important  thing  to  note 
with  this  bill  tonight  is  that  it  will  not 
by  itself  accomplish  what  we  need  to 
do.  That  must  be  made  clear,  but  it  is 
a  critical  beginning,  an  essential  begin- 
ning on  that  difficult  road  back. 

We  must  do  more.  We  must  cut  more 
spending,  and  we  will.  We  must  reallo- 
cate our  priorities,  and  we  will.  We 
must  continue  the  process  of  deficit  re- 
duction, and  we  will. 

This  is  not  the  end  of  the  fight.  It  is 
not  even  the  middle.  It  is  the  begin- 
ning, but  it  is  a  crucial  beginning  that 
we  must  make. 

I  hope  that  in  future  debates  and  in 
future  decisions  we  will  have  the  as- 
sistance of  our  Republican  friends,  and 
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if  I  may  I  say  to  my  good  friend,  the 
leader.  I  hope  we  will  find  a  few  more 
Independents  on  the  Republican  side 
than  I  fear  we  will  find  tonight. 

The  Republican  Party  will  march  in 
lockstep.  so  we  on  this  side  of  the  aisle 
must  bear  the  burden  of  responsibility. 
We  are  ready  to  do  it.  We  are  anxious 
to  do  it.  and  we  will  do  it. 

The  Bible  says  that  there  is  a  time 
for  everything.  Tonight  is  the  time  to 
decide.  Tonight  is  the  time  for  courage. 
Tonight  is  the  time  to  put  away  the  old 
easy  ways.  Tonight  is  the  time  for  re- 
sponsibility. Tonight  is  the  night  to 
vote. 

Let  us  not  break  faith  with  our  peo- 
ple. Let  us  pass  this  plan.  Let  us  move 
forward  to  a  better  day  for  our  coun- 
try. 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  Pursuant  to  House  Resolu- 
tion 240.  the  previous  question  is  or- 
dered on  the  conference  report. 

The  question  is  on  the  conference  re- 
port. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  api)eared  to  have  it. 

RECORDED  VOTE 

Mr.  KASICH.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  218,  noes  216, 
not  voting  0,  as  follows: 
[Roll  No.  406) 
AYES— 218 


.\bercrombie 

Deulscb 

Johnson  (GA) 

Ackerman 

Dicks 

Johnson  (SD) 

Andrews  (ME) 

Dingell 

Johnson.  E.B. 

Andrews  (TX) 

Dixon 

Johnston 

Applegate 

Durbin 

Kanjorski 

Bacchus  iFL) 

Edwards  (CAi 

Kaptur 

Barca 

EnKel 

Kennedy 

Barcla 

English  (AZ) 

Kennelly 

Barlow 

Eshoo 

Kildee 

Barrett  (Wl) 

Evans 

Kleczka 

Becerra 

Fan- 

Klink 

BellensoD 

Fazio 

Kopeuki 

Berman 

Fields  (LA) 

Kreidler 

Bevlll 

Filner 

LaFalce 

Bilbray 

Flngerhut 

Lambert 

Bishop 

Flake 

Lancaster 

Blackwell 

FogUetU 

I.ant08 

Bonior 

Foley 

LaRocco 

Borski 

Ford  (MI) 

Levin 

Boucher 

Ford  (TN) 

Lewis  (GA) 

Brooks 

Frank  (MA) 

Lowey 

Brown  (CA) 

Frost 

Maloney 

Brown  (FLi 

Furse 

Man  ton 

Brown  lOHi 

G«Jdenson 

Margolies- 

Bryant 

Gephardt 

Mezvinsky 

Byrne 

Gibbons 

Markey 

Cantwell 

Gllckman 

Martinez 

Cardin 

Gonzalez 

Matsul 

Carr 

Gordon 

Mazzoli 

Clay 

Green 

McCloskey 

Clayton 

Gutierrez 

McDermott 

Clybum 

Hall  (OH) 

McHale 

Coleman 

Hamburg 

McKinney 

Collins  (ID 

Hamilton 

McNulty 

Collins  (Mil 

Harman 

Meehan 

Conyers 

Hastings 

Meek 

Cooper 

Hefner 

Menendez 

Costello 

Hllliard 

Mfume 

Coyne 

Hlnchey 

Miller  (CA) 

Cramer 

Hoagland 

Mlneta 

Darden 

Hochbrueckner 

Mink 

de  la  Garza 

Holden 

Moakley 

DeFazio 

Hoyer 

Mollohan 

DeLauro 

Hughes 

Moran 

Dellumi 

Jacobs 

Murphy 

Derrick 

Jefrerron 

Murtha 
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Nadler 

Natcher 

Neal  (MA) 

Neal  (NO 

Oberstar 

Obey 

Olver 

Ortit 

Owens 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosi 

Penny 

PeUrson  (FL) 

Pickle 

Pomeroy 

Poshard 

Price  (NO 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Rose 
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So  the  conference  report  was  agreed 
to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  SABO.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  material, 
on  H.R.  2264  and  the  conference  report 
thereon. 

The  SPEAKER  pro  tempore  (Mr. 
Studds).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Min- 
nesota? 

There  was  no  objection. 


REPORT  ON  RESOLUTION  WAIVING 
POINTS  OF  ORDER  AGAINST  CON- 
FERENCE   REPORT    ON    H.R.    2010, 
NATIONAL         AND        COMMUNITY 
SERVICE  ACT  OF  1990 
Mr.  MOAKLEY,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-220)  on  the  resolution  (H. 
Res.     241)     waiving     points     of    order 
against   the   conference   report   to   ac- 
company the  bill  (H.R.  2010)  to  amend 
the  National  and  Community  Service 
Act  of  1990  to  establish  a  Corporation 
for  National  Service,  enhance  opportu- 
nities for  national  service,  and  provide 
national  service  educational  awards  to 
persons  participating  in  such  service, 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


as  read;  that  the  resolution  be  debat- 
able for  1  hour,  equally  divided  and 
controlled  by  the  chairman  and  rank- 
ing minority  member  of  the  Committee 
on  Appropriations,  or  their  designees; 
that  the  resolution  not  be  subject  to  a 
demand  for  division  of  the  question; 
and  that  the  previous  question  be  con- 
sidered as  ordered  on  the  resolution  to 
final  adoption  without  intervening  mo- 
tion except  one  motion  to  commit. 

Mr.  Speaker.  I  want  to  commend  my 
distinguished  friend,  the  ranking  mem- 
ber on  the  Committee  on  Appropria- 
tions, the  gentleman  from  Pennsylva- 
nia (Mr.  McDade),  for  his  help,  all 
down  through  the  days,  yesterday  and 
today  especially. 

D  2220 

The  SPEAKER  pro  tempore  (Mr. 
Studds).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Ken- 
tucky? 

Mr.  McDADE.  Mr.  Speaker,  reserving 
the  right  to  object,  I  am  not  objecting, 
I  simply  want  the  House  to  know  that 
from  our  perspective  on  this  side  of  the 
aisle,  the  distinguished  gentleman 
from  Kentucky  has  always  kept  us  to- 
tally, completely  and  fully  informed.  I 
support  his  request.  We  are  grateful  to 
him,  Mr.  Speaker. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 


MAKING  IN  ORDER  ON  TODAY  OR 
ANY  DAY  THEREAFTER  CONSID- 
ERATION OF  RESOLUTION  PRO- 
VIDING FOR  DISPOSITION  OF 
SENATE  AMENDMENTS  TO  H.R. 
2667,  EMERGENCY  SUPPLE- 

MENTAL    APPROPRIATIONS     FOR 
RELIEF       FROM       THE       MAJOR. 
WIDESPREAD    FLOODING    IN    THE 
MIDWEST  ACT  OF  1993 
Mr.   NATCHER.   Mr.   Speaker,   I  ask 
unanimous  consent  that  it  be  in  order 
on  today  or  any  day  thereafter  to  con- 
sider in   the   House,   any   rule   of  the 
House   to   the   contrary  notwithstand- 
ing, a  resolution  providing  for  the  dis- 
position of  the  Senate  amendments  to 
the  bill  (H.R.  2667)  making  emergency 
supplemental  appropriations  for  relief 
from  the  major,  widespread  flooding  in 
the  Midwest  for  the  fiscal  year  ending 
September  30,  1993,  and  for  other  pur- 
poses; that  the  resolution  be  considered 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  559 

Mr.  INGLIS  of  South  Carolina.  Mr. 
Speaker,  I  ask  unanimous  consent  that 
my  name  be  withdrawn  as  a  cosponsor 
of  H.R.  559. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  South  Carolina? 

There  was  no  objection. 

LEGISLATIVE  PROGRAM 

Mr.  MICHEL.  Mr.  Speaker.  I  have 
asked  unanimous  consent  to  proceed 
for  1  minute  that  I  might  inquire  of  the 
distinguished  majority  leader  of  the 
program  for  tomorrow. 

I  yield  to  the  gentleman  from  Mis- 
souri [Mr.  Gephardt],  the  distin- 
guished majority  leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding  to 
me. 

Obviously,  the  votes  are  finished  for 
today. 

Tomorrow,  the  House  will  meet  at  10 
a.m.,  and  we  will  be  considering  four 
matters  that  we  would  like  to  finish 
before  the  beginning  of  the  August  Dis- 
trict Work  Period: 

First,  the  flood  supplemental,  and  we 
would  like  to  consider  it  first  in  the 
day.  if  it  will  be  available,  and  we 
think  it  will  be.  Second,  the  National 
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Service  conference.  That  has  a  rule  al- 
ready. Third,  the  legislative  appropria- 
tions conference  and.  fourth,  the  agri- 
culture appropriations  conference. 

As  the  gentleman  knows,  the  Senate 
now  will  take  up  the  reconciliation  bill 
conference.  They  have  a  10-hour  debate 
requirement,  and  I  doubt  that  they  are 
going  to  begin  tonight.  I  do  not  think 
they  will.  They  will  probably  begin  to- 
morrow. 

The  gentleman  also  knows  that  we 
cannot  adjourn  until  they  have  fin- 
ished that,  and  some  of  these  other 
conference  reports  that  we  will  be  tak- 
ing up. 

We.  obviously,  hope  and  want  to  fin- 
ish our  work  tomorrow  night.  That  is 
our  intent.  It  may  be  late  into  the 
night  in  order  to  get  finished,  but  that 
is  our  intention. 

Mr.  MICHEL.  Mr.  Speaker.  I  am  won- 
dering if  any  thought  has  been  given  to 
dispensing  or  limiting  1-minutes  in  the 
morning  that  we  might  get  involved 
with  the  real  legislative  program  and 
then  maybe,  later  in  the  day,  while  we 
are  spinning  our  wheels,  doing  the  spe- 
cial orders;  would  that  be  in  order? 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  yes, 
we  would  be  happy  to  engage  in  an 
agreement  with  the  gentleman  to  limit 
the  1-minutes  substantially. 

Mr.  GINGRICH.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICHEL.  I  yield  to  the  gen- 
tleman from  Georgia. 

Mr.  GINGRICH.  Mr.  Speaker,  I  just 
want  to  comment.  I  want  to  clarify,  as 
I  understand  it,  we  will  tomorrow  be 
bringing  up  the  flood  aid  to  the  Mid- 
west. 

As  I  understand  it,  the  Senate  did 
take  out  the  Waters  provision.  We  will, 
on  our  side,  be  enthusiastically  sup- 
portive in  urging  all  of  our  Members  to 
get  the  flood  aid  to  the  Midwest  as  rap- 
idly as  possible. 

Is  that  a  correct  understanding  of  the 
form  in  which  the  aid  is  coming  to  the 
floor? 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  I 
must  say  to  the  gentleman,  I  do  not 
know  at  this  point  whether  or  not 
there  will  be  a  conference  or  whether 
the  bill  comes  as  it  was  passed  in  the 
Senate.  I  do  not  know  the  answer  to 
that. 

Mr.  GINGRICH.  Mr.  Speaker.  I  would 
say  that  on  the  Republican  side,  we 
would  certainly  hope  that  as  quickly  as 
possible  tomorrow  we  could  bring  up 
what  I  understand  is  a  substantially 
larger  bill  than  left  the  House,  and  we 
could  ensure,  before  we  leave,  that  we 
have  sent  all  of  that  money  to  the  Mid- 
west to  help  all  those  folks. 

I  would  hope  that  the  need  on  the 
Democratic  side  to  try  to  get  addi- 
tional money  to  Los  Angeles  would  not 
block  or  in  any  way  slow  down  the 
flood  aid. 

I  would  simply  like  to  work  with  the 
majority  leader  on  achieving  that. 
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Mr.     GEPHARDT.     Mr. 
agree  with  the  gentleman. 

Mr.  MICHEL.  Mr.  Speaker,  might  I 
ask  the  gentleman  one  more  question. 
Would  we  do  the  three  appropriation 
bills  first  in  that  sequence  and  then  the 
National  Service  Training  conference 
report  last? 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  continue  to  yield,  our 
intention  is  to  do  the  flood  bill  first. 
the  National  Service  bill  second,  then 
Legislative,  then  Agriculture. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  gentleman. 


EXPRESSING  THE  SENSE  OF  CON- 
GRESS RESPECTING  BOTH  ANNI- 
VERSARY OF  ANTI-DEFAMATION 
LEAGUE 

Ms.  BYRNE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  concurrent  resolution  (House 
Concurrent  Resolution  109)  expressing 
the  sense  of  the  Congress  respecting 
the  80th  anniversary  of  the  Anti-Defa- 
mation League,  and  ask  for  its  imme- 
diate consideration  in  the  House. 

The  Clerk  read  the  title  of  the  con- 
current resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  not  object,  and 
I  am  pleased  to  be  a  cosponsor  of  this 
measure  and  to  rise  in  support  of  H. 
Con.  Res.  109,  a  resolution  commending 
the  Anti-Defamation  League  [ADL]  on 
its  80th  anniversary,  and  congratulat- 
ing the  ADL  for  its  contribution  to- 
ward greater  tolerance  in  our  Nation 
and  throughout  the  world. 

One  only  has  to  turn  to  the  evening 
news  to  note  how  much  hatred  and  big- 
otry there  is  in  our  world  today.  How- 
ever, there  is  hope  as  expressed  by  such 
devoted  organizations  as  the  ADL, 
which  steadfastly  have  spoken  out 
against  prejudice,  bigotry,  and  hate 
whenever  those  ugly  traits  appear. 

Mr.  Speaker,  it  is  with  a  great  deal  of 
confidence  in  man's  inner  good  that  I 
commend  the  ADL  on  80  years  of  dili- 
gent devotion  to  brotherhood.  Let  us 
hope  that  in  years  to  come,  there  will 
be  no  further  need  for  organizations 
such  as  the  ADL. 

Mr  PORTER.  Mr.  Speaker.  I  rise  in  strong 
support  of  the  resolution  to  commemorate  the 
80th  anniversary  ot  the  Anti-Defamation 
League. 

The  ADL  is  one  of  the  Nation's  oldest  civil 
rights  and  human  relations  organizations. 
Since  1913,  the  ADL  has  tirelessly  dedicated 
Itself  to  ensuring  that  this  country's  rich  hent- 
age  of  democratic  ideals  becomes  a  reality  for 
all  Amencans. 

The  ADL  has  been  the  leader  in  fighting 
anti-Semitism,  prejudice  and  bigotry  and.  in 
the  process,  has  developed  groundbreaking 
educational  materials  and  programs.  The  ADL 
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has  built  communication  and  understanding 
and  respect  among  and  between  the  diverse 
faiths  and  peoples  of  our  country,  and  this  res- 
olution IS  a  most  ap>propriate  commemoration. 

Mr.  HOYER.  Mr.  Speaker,  as  the  original 
sponsor  of  House  Concurrent  Resolution  109, 
I  rise  in  support  of  this  resolution  which  honors 
the  Anti- Defamation  League  [ADL]  for  80 
years  of  service  to  America, 

The  ADL  is  one  of  the  Nation's  premier  civil 
rights  and  human  relations  organizations.  The 
league  is  dedicated  to  exposing  and  combat- 
ing anti-Semitism,  prejudice,  and  bigotry  of  all 
kinds— so  that  all  people  may  live  out  the 
dream  that  is  America.  It  has  been  a  signifi- 
cant leader  in  the  fight  against  discrimination 
and  in  our  Nation's  quest  for  justice  and  fair 
treatment  for  all  individuals  in  the  workplace, 
on  the  campus,  and  throughout  society. 

Over  the  past  decade,  ADL  has  become  a 
leading  resource  in  responding  to  criminal  ac- 
tivity motivated  by  prejudice.  ADL's  efforts 
have  focused  on  fact-finding  and  exposure  of 
hale  groups  and  it  has  encouraged  effective 
law  enforcement  responses  to  hate  crimes. 
ADL  also  fights  Intolerance  through  education. 
The  league  has  developed  a  variety  of  edu- 
cational materials,  programs,  and  services  that 
build  bridges  of  communication,  understand- 
ing, and  respect  among  diverse  faiths  as  well 
as  racial  and  ethnic  groups. 

ADL's  activities  are  a  constant  reminder  that 
the  Holocaust  and  the  horrors  of  genocide 
must  never  be  forgotten,  nor  its  lessons  ne- 
glected. Rather,  we  must  have  those  lessons 
before  us  as  we  participate  in  public  policy  de- 
bates both  here  and  abroad  and  factor  this 
histoncal  perspective  into  our  decisionmaking 
process. 

ADL's  fight  against  anti-Semitism  and  intol- 
erance IS  global.  As  cochalrman  of  the  Hel- 
sinki Commission,  I  am  particularly  concerned 
over  growing  ethnic  tensions,  rooted  in  intoler- 
ance, which  threaten  to  escalate  into  armed 
conflict  in  Europe  today.  I  applaud  the  ADL  for 
its  work  in  the  promotion  of  democracy  and 
the  protection  of  human  rights. 

Mr.  Speaker,  the  ADL's  outstanding  record 
of  service  to  this  country  is  long,  distinguished, 
and  inspinng.  I  commend  the  league's  profes- 
sionals and  leadership  for  their  dedication  and 
tireless  efforts  over  the  past  eight  decades  in 
helping  to  preserve  democratic  ideals  by  fight- 
ing the  evils  of  prejudice  and  racism,  and  pro- 
moting tolerance  and  equality  in  their  stead. 

Mr.  Speaker,  I  am  pleased  to  sponsor 
House  Concurrent  Resolution  109  and  urge 
the  adoption  of  this  resolution  in  recognizing 
the  Anti-Defamation  Leagues  good  worths  as  it 
celebrates  80  years  of  service  to  the  Nation. 


Mr.  OILMAN.  Mr.  Speaker,  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  109 

Whereas  the  Anti-Defamation  League 
(ADD  is  celebrating  the  80th  anniversary  of 
its  founding  in  1913: 

Whereas  ADL  has  been  a  major  leader  in 
our  Nation's  quest  for  justice  and  fair  treat- 
ment for  all   individuals  alike  by   fitfhting 
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bias,  bigotry,  and  racism  and  promoting  un- 
derstanding and  respect; 

Whereas  in  purpose  and  program.  ADL  es- 
pouses and  fulfills  the  highest  ideals  and  as- 
pirations of  people  of  all  faiths,  races,  and 
backgrounds,  by  countering  hatred  and  vio- 
lence through  the  promotion  of  tolerance: 

Whereas  ADL's  activities  are  a  constant 
reminder  to  the  world  community  never  to 
forget  the  Holocaust  and  to  incorporate  its 
lessons  into  political  systems  and  decision- 
making: 

Whereas  ADL  has  been  a  leading  contribu- 
tor to  the  cause  of  democracy,  respect  for 
human  rights  and  human  dignity  of  all  peo- 
ples, and  the  security  of  Jewish  communities 
around  the  world  and  of  the  State  of  Israel: 

Whereas  ADL's  record  of  achievement  sets 
an  inspiring  example  of  leadership  and  par- 
ticipation in  the  struggle  for  justice: 

Whereas  ADL  continues  to  grow  in 
strength  and  scope  while  maintaining  its 
founding  priority  of  educating  the  public 
about  anti-Semitism  and  other  manifesta- 
tions of  prejudice:  and 

Whereas  racism  and  other  forms  of  intoler- 
ance still  exist  and  in  too  many  instances 
lead  to  hate-inspired  violence:  Now.  there- 
fore, be  it 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  it  is  the  sense  of  the 
Congress  that  the  Anti-Defamation  League 
should  be  congratulated  on  its  80th  anniver- 
sary and  commended  for  effectively  pursuing 
the  goal  of  promoting  greater  tolerance 
throughout  the  world. 

The  concurrent  resolution  was 
agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  2230 

NATIONAL  SCLERODERMA 
AWARENESS  MONTH 

Ms.  BYRNE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  220)  to 
designate  the  month  of  August  as  "Na- 
tional Scleroderma  Awareness  Month," 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore  (Mr.  Vis- 
CLOSKY).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Vir- 
ginia? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
right  to  object,  and  I  do  not  object,  I 
would  simply  like  to  inform  the  House 
that  the  minority  has  no  objection  to 
the  legislation  now  before  the  House. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

Ms.  ESHOO.  Mr.  Speaker,  I  would  like  to 
thank  the  chairman  of  the  committee,  Mr. 
Clay,  and  the  ranking  minonty,  Mr.  Myers,  for 
bringing  this  important  resolution  to  the  floor 
tonight. 

This  legislation  designates  August,  1993 
and  1994,  as  National  Scleroderma  Aware- 
ness Month. 

Most  people  have  no  idea  what  scleroderma 
is — yet  it  is  a  disease  which  afflicts  350,000 
Americans  of  all  ages,  and  affects  women  four 
times  more  than  men. 


I  became  familiar  with  the  disease  because 
of  the  pioneering  research  that  is  being  con- 
ducted by  some  of  the  bay  area's  finest  re- 
searchers. 

Scleroderma  is  an  auto-immune  vascular 
disease  affecting  the  connective  tissues.  It 
causes  overproduction  of  collagen,  causing 
tissues  to  become  inelastic  and  immobile. 

Hence  the  word,  scleroderma,  which  means 
hard  skin. 

As  the  disease  progresses,  it  turns  internal 
organs  into  tissues  so  densely  fibrous,  they  no 
longer  function. 

Doctors  and  scientists  still  do  not  know  what 
causes  the  disease  or  how  to  cure  it  or  halt 
the  devastation  of  its  symptoms. 

But  because  of  the  extraordinary  scientists 
at  the  Scleroderma  Research  Center  and  the 
efforts  of  the  Scleroderma  Research  Founda- 
tion, the  victims  of  this  disease  now  have  the 
hope  that  a  treatment  may  be  developed  to 
ease  the  symptoms  of  this  painful  and  disfigur- 
ing disease. 

In  years  past  when  this  body  passed  similar 
resolutions,  the  activities  and  events  organized 
around  a  nationally  recognized  month  helped 
heighten  public  awareness  of  scleroderma  and 
facilitate  support  for  much  needed  medical  re- 
search. 

It  is  my  hope  that  this  resolution  continues 
to  heighten  awareness  of  this  disease  and  that 
it  will  be  Congress'  expression  to  scleroderma 
patients  that  we  all  care  about  each  victim  of 
the  fatal  disease  because  they  deserve  noth- 
ing less. 

Again,  I  thank  the  chairman  for  bringing  this 
resolution  to  the  floor  and  all  of  my  colleagues 
who  cosponsored  this  legislation  to  make 
scleroderma  awareness  month  a  reality. 


The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

There  was  no  objection. 

The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  220 

Whereas  scleroderma  is  a  disease  caused  by 
the  excess  production  of  collagen,  the  main 
fibrous  component  of  connective  tissue, 
causing  hardening  of  the  skin  or  internal  or- 
gans, or  both,  such  as  the  esophagus,  lungs, 
kidney,  and  heart: 

Whereas  approximately  300,000  people  in 
the  United  States  suffer  from  scleroderma, 
with  women  of  childbearing  age  outnumber- 
ing men  4  to  1: 

Whereas  scleroderma,  a  painful,  crippling, 
and  disfiguring  disease,  is  most  often  pro- 
gressive and  can  result  in  premature  death; 

Whereas  the  symptoms  of  scleroderma  are 
variable  which  can  complicate  and  confuse 
diagnosis; 

Whereas  the  cause  and  care  of  scleroderma 
are  unknown; and 

Whereas  scleroderma  is  an  orphan  disease 
that  requires  intensive  research  to  improve 
treatment  as  well  as  find  the  cause  and  cure; 
Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Repre- 
sentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  months  of  Au- 
gust 1993  and  August  1994  are  designated  as 
"National  Scleroderma  Awareness  Month". 
The  President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  each  such 
month  with  appropriate  activities  that  will 


enhance  awareness  of  the  disease  and  the 
need  for  a  cure. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


COMMODORE  JOHN  BARRY  DAY 

Ms.  BYRNE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  joint  resolution  (H.J.  Res.  157)  to 
designate  September  13,  1993,  as  'Com- 
modore John  Barry  Day,"  and  ask  for 
its  immediate  consideration. 

The  Clerk  read  the  title  of  the  joint 
resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  to  say  that 
I  am  pleased  to  rise  today  to  thank  my 
colleagues  for  their  support  of  House 
Joint  Resolution  157,  a  measure  I  intro- 
duced earlier  this  year  designating 
September  13,  1993,  as  Commodore  John 
Barry  Day. 

Commodore  John  Barry,  one  of  the 
great  heroes  of  the  American  Revolu- 
tionary War  and  one  of  many  immi- 
grants who  defended  our  Nation,  was  a 
native  of  Ireland's  County  Wexford.  My 
resolution  recognizes  Commodore  Bar- 
ry's contributions  to  our  Nation,  both 
in  fighting  for  our  independence  and 
for  assuring  our  fledgling  Nation's  sur- 
vival. 

As  a  Catholic  and  nationalist  in  Eng- 
lish-ruled Ireland  during  the  days  of 
the  penal  laws,  young  John  Barry  faced 
a  bleak  future.  Accordingly,  he  and  his 
family  emigrated  to  America,  settling 
in  Philadelphia. 

John  Barry,  who  loved  the  sea,  first 
shipped  out  as  a  cabin  boy.  However, 
by  adulthood,  John  Barry  was  the  cap- 
tain of  his  own  ship  in  the  American 
Merchant  Marine.  After  the  commence- 
ment of  hostilities  between  the  British 
and  the  American  Forces,  then  Cpt. 
John  Barry  offered  his  services  to  Gen- 
eral Washington  and  the  Congress  for 
the  cause  of  liberty. 

John  Barry  gave  the  Revolutionary 
Forces  their  first  victory  in  the  war  at 
sea  with  the  capture  of  the  Royal  Navy 
Sloop  Edward.  On  one  occasion.  John 
Barry  sailed  into  Philadelphia  with  a 
prize  ship  loaded  with  overcoats,  a  des- 
perate commodity  needed  in  General 
Washington's  army  in  order  to  survive 
the  cold  winter.  Another  mission  safely 
delivered  a  shipment  of  gold  from 
France  which  paid  the  French  and 
American  armies  in  the  Yorktown 
campaign. 

Furthermore.  John  Barry  was  prin- 
cipally responsible  for  organizing  the 
Marblehead  sailors  and  boats  to  effect 
Washington's  famous  crossing  of  the 
Delaware,  which  led  to  General  Wash- 
ington's victory  at  Trenton  during  the 
Christmas  of  1776. 
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Upon  the  conclusion  of  the  War  for 
Independence,  the  Congress  recogTilzed 
Capt.  John  Barry  as  the  premier  naval 
hero  of  that  conflict. 

Following  the  war.  when  the  Penn- 
sylvania Assembly  could  not  achieve  a 
quorum  for  the  essential  adoption  vote, 
John  Barry  organized  the  compellers. 
so-called  because  they  sought  out  and 
compelled  the  attendance  of  sufficient 
numbers  of  delegates  to  assure  the  call- 
ing of  the  convention  and  ratification 
of    the    Constitution    of    the    United 

States. 

When,  under  the  new  Constitution, 
Congress  authorized  President  Wash- 
ington to  create  and  operate  a  U.S. 
Navy.  President  Washington  turned  to 
John  Barry  and  conferred  "Commission 
No.  1",  dated  June  14,  1794  upon  him. 
Commodore  John  Barry  then  built  and 
commanded  the  U.S.  Navy  including 
his  nagship,  the  U.S.S.  United  States 
and  the  U.S.S.  Constitution,  popularly 
known  as  "Old  Ironsides".  John  Barry 
then  served  as  the  head  of  the  U.S. 
Navy  under  three  Presidents,  Washing- 
ton, Adams,  and  Jefferson. 

A  resolution  proclaiming  September 
13.  1993,  as  Commodore  John  Barry  Day 
would  be  a  fitting  tribute  to  the  sac- 
rifices and  contributions  of  this  great 
American  hero  and  would  honor  our 
Navy  veterans  and  Irish-Americans 
who  have  sacrificed  so  much  for  our 
country.  John  Barry's  life  exemplified 
the  patriotic  virtues  that  we  in  this 
Nation  hold  dear. 

Mr.  Speaker,  again  I  would  like  to 
express  my  appreciation  to  my  col- 
leagues who  have  cosponsored  this 
measure. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 
There  was  no  objection. 
The  Clerk  read  the  joint  resolution, 
as  follows: 

H.J.  Res.  157 
Whereas  the  United  States  of  America  Is  a 
nation  of  immisrrants  and  the  contributions 
of  Irish  immigrants  and  their  descendants  to 
the  defense  of  the  public  liberty  has  been  a 
hallmark  of  Irish  Americans. 

Whereas  during  the  War  for  Independence 
Captain  John  Barry,  a  native  of  County  Wex- 
ford. Ireland,  achieved  the  first  victory  for 
the  Continental  Navy  while  in  command  of 
the  ship  -Lexington'  by  capturing  the  Brit- 
ish ship  ■Edward",  organizing  General 
George  Washington  s  crossing  of  the  Dela- 
ware River  which  led  to  the  victory  at  Tren- 
ton in  1776.  transported  gold  from  France  to 
America  while  in  command  of  the  ship  "Alli- 
ance", and  achieved  the  last  victory  of  the 
war  for  the  Continental  Navy  while  in  com- 
mand of  "Alliance  "  by  defeating  the  British 
shipHMS  -Sybille'; 

Whereas  during  the  War  for  Independence 
CapUin  John  Barry  rejected  British  General 
Lord  Howe's  offer  to  desert  the  Continental 
Navy  and  join  the  British  Navy,  stating: 
"Not  the  value  and  command  of  the  whole 
British  neet  can  lure  me  from  the  cause  of 
my  country.": 

Whereas  after  the  War  for  Independence 
the  United  States  Congress  recognized  John 
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Barry  as  the  premier  American  naval  hero  of 

Whereas  in  1787  Captain  John  Barry  orga- 
nized the  compulsory  attendance  of  members 
of  the  Pennsylvania  Assembly  in  Philadel- 
phia, thus  ensuring  the  quorum  necessary  to 
call  a  Convention  and  recommend  the  ratifi- 
cation of  the  Constitution; 

Whereas  on  June  14.  1794.  pursuant  to 
•Commission  No.  1".  President  Washington 
commissioned  John  Barry  as  commodore  in 
the  new  United  States  Navy: 

Whereas  Commodore  John  Barry  helped  to 
build  and  lead  the  new  United  States  Navy 
which  included  his  command  of  the  U.S.S. 
"United  States"  and  the  U.S.  "Constitution" 
("Old  Ironsides"): 

Whereas  Commodore  John  Barry  Is  recog- 
nized along  with  General  Stephen  Moylan  in 
the  Statue  of  Liberty  Museum  as  one  of  six 
foreign-bom  great  leaders  of  the  War  for 
Independence: 

Whereas  in  1991  and  1992  President  George 
Bush  proclaimed  September  13  as  "Com- 
modore John  Barry  Day  ":  and 

Whereas  designating  a  day  to  commemo- 
rate Commodore  John  Barry  would  be  impor- 
tant to  United  States  Navy  veterans.  Irish 
Americans,  and  to  all  the  people  of  the  Unit- 
ed States:  Now.  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  September  13.  1993. 
is  designated  as  "Commodore  John  Barry 
Day",  and  the  President  of  the  United  States 
is  authorized  and  requested  to  issue  a  procla- 
mation calling  upon  the  people  of  the  United 
States  to  observe  such  day  with  appropriate 
ceremonies  and  activities. 

The  joint  resolution  was  ordered  to 
be  engrossed  and  read  a  third  time,  was 
read  the  third  time,  and  passed,  and  a 
motion  to  reconsider  was  laid  on  the 
table. 


NATIONAL  DA. RE.  DAY 
Ms.  BYRNE.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Post  Office  and  Civil  Service  be 
discharged  from  further  consideration 
of  the  Senate  joint  resolution  (S.J. 
Res.  99)  designating  September  9,  1993. 
and  April  2,  1994,  each  as  "National 
DA. RE.  Day,  "  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  I  do  so  in  order  to 
commend  the  gentleman  from  Califor- 
nia [Mr.  W.WMAN]  for  recognizing  the 
wonderful  objectives  and  the  work  of 
the  D.A.R.E.  organization  that  has 
helped  to  clean  up  our  communities 
throughout  the  Nation,  clean  up  our 
communities  from  the  ravages  of  nar- 
cotics abuse  and  narcotics  trafficking. 
If  we  had  more  organizations  like 
D.A.R.E.,  our  Nation  would  be  better 
off.  It  would  be  safer  from  the  problems 
of  drug  abuse. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 


There  was  no  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 

S.J.  Res.  99 

Whereas  Drug  Abuse  Resistance  Education 
(in  this  joint  resolution  referred  to  as 
•D.A.R.E")  is  the  largest  and  most  effective 
drug-use  prevention  education  program  in 
the  United  States,  and  is  now  taught  to 
25  000,000  youths  in  grades  K-12: 

Whereas  D.A.R.E,  is  taught  in  more  than 
250.000  classrooms  reaching  all  50  States. 
Australia.  New  Zealand,  American  Samoa. 
Canada.  Puerto  Rico,  the  Virgin  Islands. 
Costa  Rica.  Mexico.  Brazil.  Hungary,  and  De- 
partment of  Defense  Dependent  Schools 
worldwide; 

Whereas  the  D.A.R.E.  core  curriculum,  de- 
veloped by  the  Los  Angeles  Police  Depart- 
ment and  the  Los  Angeles  Unified  School 
District,  helps  prevent  substance  abuse 
among  school-age  children  by  providing  stu- 
dents with  accurate  information  about  alco- 
hol and  drugs,  teaching  students  decision- 
making skills,  educating  students  about  the 
consequences  of  certain  behaviors,  and  build- 
ing students'  self-esteem  while  teaching 
them  how  to  resist  peer  pressure: 

Whereas  D.A.R.E.  provides  parents  with  in- 
formation and  guidance  to  further  the  devel- 
opment of  their  children  and  reinforce  the 
decisions  of  their  children  to  lead  drug-free 

lives; 

Whereas  D.A.R.E.  is  Uught  by  street-wise 
veteran  police  officers  with  years  of  direct 
experience  with  people  whose  lives  were  ru- 
ined by  substance  abuse,  giving  them  un- 
matched credibility: 

Whereas  each  police  officer  who  teaches 
D.A.R.E.  completes  80  hours  of  specialized 
training  in  areas  such  as  child  development, 
classroom  management,  teaching  tech- 
niques, and  communication  skills; 

Whereas  independent  research  has  found 
that  D.A.R.E.  substantially  impacts  stu- 
dents' attitudes  toward  subsUnce  use.  con- 
tributes to  improved  study  habits,  higher 
grades,  decreased  vandalism  and  gang  activ- 
ity, and  generates  greater  respect  for  police 

officers;  and 

Whereas  1993  marks  the  10th  year  that 
D.A.R.E.  has  provided  students  with  the 
skills  they  will  need  as  young  adults  to  re- 
sist the  temptations  of  drug  abuse;  Now. 
therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  September  9.  1993, 
and  April  21.  1994.  are  each  designated  as 
"National  D.A.R.E.  Day  ".  and  the  President 
of  the  United  States  is  authorized  and  re- 
quested to  issue  a  proclamation  calling  upon 
the  people  of  the  United  SUtes  to  observe 
such  days  with  appropriate  ceremonies  and 
activities. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  on  the 
table. 


GENERAL  LEAVE 

Ms.  BYRNE.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
several  joint  resolutions  just  consid- 
ered and  passed. 

The  SPEAKEai  pro  tempore.  Is  there 
objection  to  the  request  of  the  gentle- 
woman from  Virginia? 
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THE    PRESIDENT'S    ECONOMIC 

PLAN  OFFERS  NO  NEW  TAXES 

FOR  MOST  AMERICANS 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks  and  to  include  extraneous 
matter.) 

Mr.  RICHARDSON.  Mr.  Speaker, 
there  is  an  incredible  disinformation 
campaign  of  smoke  and  mirrors  by  the 
opponents  of  the  President's  plan  going 
on.  Here  are  the  facts:  80  percent  of  the 
tax  burden  will  fall  on  those  making 
more  than  $200,000  a  year.  Only  the  top 
1.2  percent  of  all  taxpayers  will  experi- 
ence an  increase  in  their  income  taxes. 
Those  who  file  joint  returns  and  mak- 
ing less,  less  than  $180,000  will  not  pay 
higher  income  taxes.  We  repeat,  if  you 
are  a  family  and  you  make  under 
$180,000  of  adjusted  gross  income,  you 
will  not  pay  a  penny  more  in  taxes. 

There  are  no  income  tax  increases  for 
the  middle  class.  Working  families, 
again,  making  less  than  $180,000  will 
not  pay  an  extra  penny. 

The  average  working  family  will  pay 
about  $3  a  month,  or  $36  a  year,  and 
that  is  in  the  gasoline  tax.  Mr.  Speak- 
er, 20  million  American  working  fami- 
lies and  households  will  get  a  tax  cut 
through  the  earned  income  tax  credit. 
Key  Points  and  F.^CTs  on  the  Conference 

REPORT  ON  President  Clinton"s  Economic 

Growth  and  Deficit  Reduction 

The  conference  report  meets  President 
Clinton"s  goals  for  putting  our  economic 
house  in  order  and  bringing  about  real 
change.  It  has  the  largest  deficit  reduction 
In  history.  It  has  real  spending  cuts,  it  re- 
stores fairness,  includes  the  investments 
needed  for  long-term  growth,  and  is  good  for 
the  economy. 

1.  historic  deficit  reduction 

Largest  deficit  reduction  in  history— near- 
ly $500  billion  in  deficit  reduction.  All  of  the 
savings  are  locked  away  in  a  Deficit  Reduc- 
tion Trust  Fund. 

More  than  SI  in  spending  cuts  for  each  $1  in 
new  taxes. 

S8  in  spending  cuts  for  $1  in  new  taxes  on 
the  middle  cla.ss. 

$255  billion  in  spending  cuts. 

For  every  $10  of  deficit  reduction.  $5  comes 
from  spending  cuts.  $4  comes  from  fieople 
making  over  $200,000  and  only  $1  from  all 
other  taxpayers. 

2.  THE  PLAN  IS  GOOD  FOR  THE  ECONOMY 

Positive  results  of  deficit  reduction  are  al- 
ready taking  effect. 

We  have  the  lowest  interest  rates  in  two 
decades.  Millions  of  American  families  are 
refinancing  mortgages,  interest  rate  sen- 
sitive industries  are  growing,  and  the  econ- 
omy is  creating  jobs  at  seven  times  the 
monthly  rate  of  the  previous  Administra- 
tion. This  commitment  to  deficit  reduction 
helped  the  President  exert  renewed  inter- 
national economic  leadership  at  the  Tokyo 
Summit. 

3.  ASKING  THOSE  WHO  HAVE  THE  MOST  TO  PAY 
THE  MOST 

Reverses  over  a  decade  of  trickle-down  eco- 
nomics 


CONGRESSIONAL  RECORD— HOUSE 

80%  percent  of  the  tax  burden  will  fall  on 
those  making  more  than  $200,000. 

Only  the  top  1.2  percent  of  all  taxpayers 
will  experience  an  increase  In  their  income 
taxes. 

Those  who  file  joint  returns  and  making 
less  than  $180,000  will  not  pay  higher  income 
taxes;  individual  filers  making  less  than 
$140,000  will  not  pay  higher  income  taxes.  We 
repeat:  if  you  are  a  family  and  you  make 
under  $180,000  of  adjusted  gross  income,  you 
will  not  pay  a  penny  more  in  income  taxes. 

The  package  closes  loopholes  and  unneces- 
sary deductions  by  limiting  write-offs  for  the 
cost  of  lobbying,  for  CEO  pay  of  more  than  $1 
million,  and  expensive  business  lunches  and 
entartainment. 
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4.  FAIRNESS  FOR  THE  MIDDLE  CLASS 

io  income  tax  increase  for  the  middle 
class.  Working  families  making  less  than 
$180,000  a  year  will  not  pay  one  extra  i>enny 
in  income  taxes. 

The  average  working  family  will  pay  about 
$3  a  month — or  about  $36  a  year — for  the  only 
new  tax  that  will  affect  them  a  4.3  cent  a 
gallon  gasoline  tax. 

Twenty  million  working  families  and 
households — with  a  full-time  worker— will 
receive  a  tax  cut  through  an  expansion  of  the 
Earned  Income  Tax  Credit  that  rewards  work 
and  responsibility. 

5.    INCENTIVES    FOR    PRIVATE    SECTOR    INVEST- 
MENT. SMALL  BUSINESS  AND  JOB  CREATION 

Includes  one  of  the  most  significant  incen- 
tive packages  ever  for  small  business  job  cre- 
ation and  capital  formation. 

More  than  90  percent  of  small  businesses 
will  benefit  or  be  eligible  for  new  job-creat- 
ing tax  incentives,  while  only  4%  of  business 
owners  will  pay  any  higher  taxes. 

More  than  90  percent  of  small  businesses 
are  eligible  for  a  tax  cut  through,  among 
other  incentives,  a  major  expansion  of  the 
provision  that  allow  for  annual  expensing  of 
business  investments,  and  a  new  targeted 
capital  gains  tax  credit  for  investment  in 
small  business. 

Over  80  top  CEOs  of  major  companies  have 
endorsed  the  President"s  plan  and  eight 
small  groups,  major  groups  have  announced 
their  support  for  the  President's  plan  includ- 
ing the  National  Small  Business  United,  Na- 
tional Association  for  the  Self  Employed, 
and  the  National  Venture  Capital  Associa- 
tion. 

The  plan  includes  a  new  and  innovative 
empowerment  zone  proposal  to  spur  eco- 
nomic growth  and  job  creation  in  distressed 
rural  and  urban  areas. 

The  plan  also  includes  incentives  for  re- 
search and  development — a  key  Incentive  for 
long-term  productivity  growth  and  competi- 
tiveness. 

6.  CUTTING  SPENDING  WHILE  STILL  REWARDING 
WORK  AND  INVESTING  IN  OUR  PEOPLE 

Every  tax  dollar  raised  goes  to  deficit  re- 
duction, and  even  after  paying  for  all  the  in- 
vestments In  the  plan,  there  are  still  $255  bil- 
lion in  spending  cuts  that  go  to  deficit  reduc- 
tion. 

A  historic  expansion  of  the  Earned  Income 
Tax  Credit  so  that  every  parent  who  works 
full-time  and  has  a  child  at  home  will  not 
have  to  raise  that  child  in  poverty. 

A  new  family  preservation  program  to  help 
parents  and  a  major  expansion  of  immuniza- 
tion for  children. 

A  dramatic  reform  of  the  student  loan  pro- 
gram that  will  save  $4  billion,  cut  borrowing 
costs  for  students,  and  give  students  new  re- 
payment options  that  will  help  open  the 
doors  of  college  opportunity. 

Key  investments  in  defense  conversion, 
and  worker  training  that  will  increase  pro- 
ductivity and  raise  the  standard  of  living. 


7.  ENSURING  THAT  DEFICIT  REDUCTION  DOE:S  NOT 
COME  ON  THE  BACKS  OF  SENIOR  CITIZENS  AND 
THE  MIDDLE  CLASS 

The  President  refused  alternatives  that 
would  replace  taxes  on  the  top  1  percent  with 
severe  benefit  cuts  for  more  than  34  million 
Medicare  beneficiaries  or  with  cost-of-living 
cuts  for  millions  of  Social  Security  recipi- 
ents living  just  barely  above  the  poverty 
line. 

The  plan  cuts  payments  to  Medicare  pro- 
viders, but  avoids  proposals  that  would  cut 
benefits  to  Medicare  recipients. 

AUGUST  4.  1993. 

Dear  Mr.  Speaker:  The  undersigned  orga- 
nizations, representing  millions  of  Ameri- 
cans, support  the  budget  reconciliation  act, 
HR  2264.  We  believe  that  it  represents  an  im- 
portant step  to  deficit  reduction  and  job  cre- 
ation. We  urge  the  House  to  vote  in  favor  of 
final  passage. 

Advanced  Asphalt  Technologies. 

AFLAC. 

Anheuser-Busch  Companies. 

ARCO. 

The  Arnold  Companies. 

Associated  Financial. 

Audiovox. 

Bethlehem  Steel  Corporation. 

H&R  Block. 

CITGO. 

EDS. 

Hewlett  Packard. 

Jim  Walter  Coriwratlon. 

The  Kamber  Group. 

The  Keefe  Company. 

McAuliffe,  Kelly  and  RaffaelU. 

Mentor  Graphics  Corporation. 

Mortgage  Bankers  Association. 

NRG  Barriers. 

National  Association  of  Home  Builders. 

National  Association  of  Realtors. 

National  Association  of  Tjirgeted  Jobs  Tax 
Credit  Companies. 

National  Apartment  Association. 

National  Conference  of  Certified  Public  Ac- 
countant Practitioners. 

National  Employment  Opportunities  Net- 
work. 

National  Multi  Housing  Council. 

National  Realty  Committee. 

0"Bannon  &  Company. 

Public  Securities  Association. 

Revlon. 

Ryder  System.  Inc. 

Salomon.  Inc. 

Salomon  Brothers.  Inc. 

Shell  Oil  Company. 

TDS  Healthcare  Systems  Corporation. 

The  Southland  Corporation. 

Tenneco.  Inc. 

Valero. 

Whitten  and  Diamond. 


RE-ALLOCATION  OF  SPECIAL 
ORDER  TIME 

Mr.  McINNIS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  I  may  be  per- 
mitted to  take  the  60  minute  special 
order  allocated  to  the  gentleman  from 
Michigan  [Mr.  Upton]  today. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Colorado? 

There  was  no  objection. 


GENERALS  IN  THE  WAR  ON  DRUGS 
NEED  OUR  SUPPORT 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  Jersey  [Mr. 
Pallone],  is  recognized  for  5  minutes. 
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Mr.  FALLONE.  Mr.  Speaker.  1  would 
like  to  draw  attention  this  evening  to 
an  issue  that  is  tearing  at  the  fabric  of 
our  society,  particularly  in  urban  com- 
munities: the  war  on  drugs.  This  is  an 
issue  that  has  certainly  been  debated 
for  hours  on  the  floor  of  this  House, 
and  in  cities  and  towns  across  America. 
I  would  like  to  share  with  you  a  view 
from  the  front  in  the  war  against  drugs 
in  one  community.  Long  Branch.  NJ,  a 
city  of  approximately  30.000  residents 
along  the  oceanfront.  Long  Branch  is 
located  in  the  Sixth  Congressional  Dis- 
trict, which  I  represent,  and  it  also 
happens  to  be  my  home  town. 

Recently,  the  Asbury  Park  Press,  one 
of  the  major  newspapers  in  New  Jersey, 
did  a  major  story  entitled  "Generals  in 
the  Drug  War."  The  article  cited  the 
work  done  by  Jean  Hastings  and  Bren- 
da  Bouldin.  who  both  live  in  the  Gar- 
field Court  area  of  the  city,  and  Craig 
Reeves  of  Grant  Court.  These  •gen- 
erals" are  well  known  to  Long  Branch 
residents  as  community  leaders,  advo- 
cates for  better  conditions  in  public 
housing  and  all-round  good  neighbors. 
As  tenants  and  as  parents,  all  three 
have  witnessed  first-hand  the  ravages 
of  drugs  on  our  young  people's  lives 
and  on  the  safety  of  our  communities. 
All  three  have  resolved  this  summer  to 
fight  against  the  drug  dealers,  and  as- 
sociated crime  and  violence,  in  our 
city.  They  are  the  'points  of  lights' 
that  President  Bush  used  to  speak  of. 
the  "portraits  of  hope"  that  President 
Clinton  now  invokes. 

Jean.  Brenda  and  Craig,  and  many 
other  parents  and  concerned  citizens, 
know  that  there  is  no  magic  formula 
for  keeping  kids  away  from  drugs.  Even 
with  a  range  of  activities  for  young 
people,  the  danger  of  drugs  always 
lurks  not  far  from  our  homes.  What  is 
clear,  however,  is  that  kids  with  noth- 
ing to  do  are  far  more  likely  to  fall 
prey  to  drugs  than  those  who  are  stim- 
ulated, productive  and  instilled  with  a 
sense  of  personal  and  community  re- 
sponsibility. By  reducing  the  demand 
for  drugs,  we  hope  to  be  able  to  elimi- 
nate the  supply— that  is,  the  drug  deal- 
ers who  have  set  up  shop  in  public 
housing. 

But  dedicated  community  volunteers 
can't  do  it  all.  True,  drug  abuse  is  in 
large  part  a  social  and  an  economic 
problem  that  dedicated  community 
leaders  can  work  to  overcome. 

I  have  sent  the  Asbury  Park  Press  ar- 
ticle about  Long  Branch's  "Generals  In 
The  Drug  War  "  to  HUD  in  order  to  bol- 
ster our  case  for  funding. 

In  the  longer  term,  I  believe  that 
places  like  Long  Branch  and  Asbury 
Park,  relatively  small  communities 
with  big  city  problems,  will  benefit 
from  HUD'S  stated  intention  of  restor- 
ing, next  year,  the  preference  for  com- 
munities that  have  previously  been 
funded.  The  elimination  of  this  pref- 
erence has  cost  us  in  Long  Branch  and 
Asbury     Park.     Furthermore,     HUD's 
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funding  request,  which  has  been  ap- 
proved by  the  House,  was  increased  to 
$265  million,  over  the  $175  million  cur- 
rently available. 

Mr.  Speaker,  it  is  truly  a  pleasure  to 
pay  tribute  to  Jean  Hastings,  Brenda 
Boudlin  and  Craig  Reeves,  those  three 
Long  Branch  residents  who,  through 
their  dedicated  work  day-in  and  day- 
out,  stand  out  as  great  examples  of 
Americans  taking  the  leadership  role 
to  make  their  communities  better 
places.  We  should  applaud  such  role 
models  at  the  grass  roots  level. 


BUDGET  RECONCILIATION  BILL 

The  SPEAKER  pro  tempore  [Mr.  Vis- 
CLOSKY].  Under  a  previous  order  of  the 
House,  the  gentleman  from  Illinois 
[Mr.  HastertI  is  recognized  for  60  min- 
utes. 

Mr.  HASTERT.  Mr.  Speaker,  tonight 
we  witnessed  a  very,  very  close  vote  in 
this  House,  and  some  who  witnessed 
that  on  national  TV,  and  certainly  in 
the  press  tomorrow  and  the  media  will 
say  boy,  that  was  a  close  one.  But  when 
we  really  start  to  analyze  it,  it  was 
more  than  that.  It  was  a  one-vote 
switch  which  could  have  changed  the 
whole  course  of  tax  history  in  the 
country.  A  one-vote  switch  would  have 
relieved  American  taxpayer  from  a  ret- 
roactive tax  that  reaches  not  just  back 
into  the  Clinton  Administration,  but 
reaches  back  all  the  way  into  the  Bush 
administration. 

It  was  also  a  retroactive  tax  that 
when  the  IRS  starts  to  figure  this  on 
October  15  or  the  1st  of  November  and 
starts  to  give  notice  to  American  tax- 
payers and  makes  people  realize  that 
they  have  to  dig  into  their  pocket,  or 
go  out  and  get  a  small  business  loan,  or 
a  loan  to  pay  their  taxes,  all  of  a  sud- 
den it  will  start  to  shut  down  pur- 
chases by  Americans,  start  to  shut 
down  Christmas  purchases,  and  it  will 
probably  be  known  as  the  Grinch  that 
stole  Christmas,  this  tax  increase  of 
1993. 

Just  a  one-vote  switch  would  have 
saved  seniors  in  my  district,  just  in  my 
district  in  Illinois  $7.4  million  in  what 
they  have  to  pay  extra.  Those  seniors 
earning  $25,000  as  an  individual  and 
$32,000  as  a  couple  will  have  to  pay  $7.4 
million  more  because  of  that  one  vote 
that  we  did  not  get  switched  in  this 
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Mr.  WALKER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HASTERT.  I  am  happy  to  yield 
to  the  gentleman  from  Pennsylvania. 

Mr.  WALKER.  Mr.  Speaker,  I  thank 
the  gentleman  for  making  this  point.  It 
might  be  helpful  to  people  to  under- 
stand why  the  gentleman  is  saying  this 
is  a  one-vote  switch. 

Many  people  looking  at  the  board 
will  see  that  the  vote  was  213  to  216, 
and  they  will  say  well,  that  was  a  two- 
vote  margin.  But  as  the  gentleman 
points  out,  if  one  person  switched  from 


yes  to  no,  that  would  make  the  vote  217 
to  217.  What  people  need  to  understand 
about  the  rules  of  the  House  is  on  a  tie 
vote  the  proposition  loses. 

So  the  gentleman  is  absolutely  right. 
Every  person  who  voted  for  the  tax  bill 
cast  a  deciding  vote  for  more  taxes  and 
for  retroactive  taxes,  for  more  spend- 
ing, for  more  debt.  And  every  one  of 
those  people  is  personally  responsible 
for  casting  the  deciding  vote  on  the 
package,  because  had  they  voted  no  in- 
stead of  yes,  every  yes  vote 

So  the  gentleman  makes  an  excellent 
point,  and  I  think  it  is  one  which  is 
going  to  be  brought  home  to  the  Amer- 
ican people  over  and  over  again,  that  if 
their  Congressman  voted  yes  on  the 
proposition,  their  Congressman  or  Con- 
gresswoman  cast  the  decision  vote  that 
imposed  additional  taxes  on  them. 

Mr.  HASTERT.  That  is  exactly  right, 
and  I  am  glad  the  gentleman  from 
Pennsylvania  helped  point  that  out. 

Can  you  imagine  the  small  business 
man  who  just  made  an  investment  in  a 
computer  to  upgrade  his  business  that 
has  to  go  out  and  cancel  that  order  to- 
morrow? Not  only  does  it  affect  his 
business,  but  it  affects  the  businesses 
of  thousands  and  thousands  of  other 
small  businesses,  and  I  might  add  prob- 
ably large  businesses.  Those  are  the 
same  businesses  that  have  created  75 
percent  of  the  jobs  in  the  economic  sec- 
tor in  the  last  year.  And  a  one-vote 
switch  makes  that  difference. 

Mr.  WALKER.  If  the  gentleman  will 
yield  further,  people  may  want  to  un- 
derstand that  when  they  go  to  their  gas 
pump  and  see  the  gas  go  up  4.3  cents, 
that  each  individual  'yes"  vote  is  what 
shoved  their  gasoline  prices,  that  each 
individual  "yes"  vote  is  responsible  for 
the  increased  debt  that  will  flow  out  of 
this  program.  And  that  is  not  even  de- 
batable. They  themselves  on  their 
charts  admit  that  this  program  is 
going  to  cause  more  debt. 

So  every  individual  "yes"  vote  is  an 
individual  "yes  "  vote  who  will  cause 
the  economic  damage  yet  to  come. 

Mr.  HASTERT.  Can  you  imagine,  we 
are  into  August,  and  about  the  middle 
or  end  of  August  school  starts,  and 
school  districts  have  to  get  the  buses 
out  on  the  streets,  and  here  is  a  provi- 
sion where  even  the  school  buses,  the 
municipalities  have  to  start  paying 
this  tax.  and  they  are  not  exempted 
from  it. 

Mr.  WALKER.  And  the  airlines  are 
nearly  broke  in  this  country.  This  im- 
poses additional  fuel  fees  on  them, 
maybe  as  much  as  $500  million  a  year 
on  the  airlines.  Where  are  they  going 
to  come  up  with  that  cash?  We  are 
likely  to  see  the  collapse  of  a  major  in- 
dustry in  the  country  just  as  a  result  of 
the  increased  fuel  prices. 

Mr.  HASTERT.  I  appreciate  the  gen- 
tleman from  Pennsylvania  joining  me. 
It  is  amazing  what  one  vote  can  do,  and 
I  thank  the  gentleman  and  yield  back 
the  remainder  of  my  time. 
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SOLUTIONS  TO  THE  NATION'S 
DEBT 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Colorado  [Mr.  McLnnis]  is 
recognized  for  60  minutes. 

Mr.  McINNIS.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  Missouri  [Mr.  HAN- 
COCK]. 

OUR  NATION  IS  THE  FINEST 

Mr.  HANCOCK.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding.  This  may 
be  somewhat  unusual  in  the  normal 
procedures  of  the  House,  but  I  have 
been  looking  for  an  opportunity  to  in- 
troduce into  the  Record  of  the  House  a 
poem  that  I  happened  to  find  about  4  or 
5  months  ago  that  my  father  wrote,  a 
gentleman  by  the  name  of  John  Han- 
cock, a  great  American.  He  wrote  this 
sometime  in  1952. 
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I  think  this  poem,  especially  follow- 
ing what  happened  today,  a  lot  of  peo- 
ple will  relate  to  the  great  Americans, 
a  lot  of  the  people  that  went  on  before 
us  and  the  Founding  Fathers.  It  is  enti- 
tled "Our  Nation  Is  the  Finest." 
Our  Nation  Is  the  Finest 
(By  John  Hancock) 
'Tis  a  grand  and  glorious  country 
We  inherited  from  our  Dads 
And  our  nation  is  the  finest 
As  we've  known  since  we  were  lads. 
If  you  want  to  know  the  reason — 
Look  around  and  you  can  see 
It's  because  our  wise  forefathers 
Made  good  laws  to  keep  us  free. 
First  there  was  the  Declaration 
That  made  us  independent. 
Said.   'That  men  were  free  and  equal" 
In  our  kind  of  government. 
Then  these  wise  old  men  kept  planning 
Ways  and  means  to  keep  us  free. 
First  we  had  to  have  a  charter- 
One  that  everyone  could  see. 
So  they  wrote  the  Constitution 
As  the  bed  rock  of  our  laws 
It's  a  safe  and  sure  foundation 
And  it's  really  free  from  flaws. 
It's  the  basis  of  our  union 
Grants  the  right  of  justice  free 
Makes  arrangements  to  defend  us 
It's  our  hope  of  liberty. 
It  assures  the  general  welfare 
Of  us,  and  posterity 
We  must  keep  it  and  defend  it 
If  we  want  to  remain  free. 
Tho"  it's  stood  the  test  of  ages 
And  been  ample  all  the  time 
Still  there  are  some  men  who'd  scrap  it 
Take  away  our  plan  sublime. 
So  we've  always  got  to  watch  them 
With  an  ever  cautious  eye 
Or  they'll  take  away  our  freedoms 
As  they  tell  us  all  a  lie. 
Oh,  It  may  be  hard  to  think  it 
For  their  stories  seem  so  fine 
It  is  clever  propaganda 
Though  it  is  the  Socialist  line. 
You  should  listen  with  precaution 
Keep  your  head  and  mind  so  clear. 
That  you'll  know  it  when  you  hear  it. 
Then  we  never  need  to  fear. 
They  can  paint  a  pretty  picture 
But  it's  evident  they've  lied 


For  it's  never  been  a  success 
In  the  lands  where  its  been  tried. 
Sure,  they  promise  that  they'll  keep  you 
From  the  cradle  to  the  grave 
But.  they  do  forget  to  tell  you 
That  they'll  tax  'till  you  can't  save. 
When  they  talk  about  the  taxes. 
It  is  just  to  "soak  the  rich" 
But  be  careful.  Oh!  my  brother 
Or  they'll  land  you  in  the  ditch. 
You  can  always  spot  the  buzzard 
If  you'll  just  keep  this  in  mind 
Something  does  not  come  from  nothing 
As  it's  certain  you  will  find. 
When  the  guys  a  cussin  "profits" 
And  a'waving  of  his  fist. 
You  can  bet  your  bottom  dollar 
That  he  is  a  communist. 
Did  you  ever  stop  to  wonder 
Just  how  long  your  job  would  last 
If  the  company  made  no  profits- 
It  would  vanish  very  fast. 
But  the  Socialist  will  tell  you 
How  much  better  off  you'd  be. 
If  the  people  owned  the  factories 
So  that  "me"  could  work  for  "me". 
Now.  let's  take  a  look  at  this  one 
Just  to  see  how  it  would  work. 
Would  our  Boss  be  any  better. 
If  he  was  a  Socialist  jerk? 
If  the  "planners"  ran  the  factories. 
And  they  told  us  what  to  like. 
What  would  happen  to  our  unions 
If  we  tried  to  pull  a  strike? 
Would  you  want  the  politicians 
Running  everything  for  you 
Do  you  think  that  they  could  figure 
What  was  best  for  all  to  do. 
If  you  don't — you'd  better  listen 
To  a  truth  that  keeps  us  free 
For  the  constitutional  system 
Is  the  best  for  you  and  me. 

Mr.  Speaker,  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  McINNIS.  Mr.  Speaker,  I  say  to 
the  gentleman  from  Missouri,  I 
thought  that  the  poem  was  well  put, 
and  it  was  a  privilege  to  go  ahead  and 
yield  to  him. 

Mr.  Speaker  and  Members,  let  me  say 
that  regardless  of  whether  you  are  a 
Republican,  a  Democrat,  or  an  Inde- 
pendent, you  are  still  a  citizen  of  a 
country  that  is  running  into  debt  at  a 
rate  of  $44  million  an  hour. 

Now,  tonight  we  have  been  able  to 
witness  different  ideas  and  different  so- 
lutions, or  at  least  one  different  pro- 
posed solution.  As  you  can  see,  the 
vote  that  passed  that  in  was  extremely 
close.  In  the  next  few  days,  you  are 
going  to  see  a  lot  of  whooping  and  hol- 
lering and  a  lot  of  cheering  about  what 
a  great  victory  that  was. 

But  I  think  all  of  us  across  this  coun- 
try, that  it  is  incumbent  upon  all  of  us 
to  take  a  look  beyond  the  surface  of 
the  water  and  look  and  see  what  rests 
underneath  it.  I  think,  folks,  that  we 
have  an  iceberg  that  sits  ahead  of  us.  I 
think  that  this  body  tonight  just  ad- 
dressed the  top  part  of  the  iceberg  and 
did  not  look  under  the  water.  The  big- 
gest part  of  that  iceberg,  as  we  all 
know,  lies  under  the  water. 

This  plan  that  we  talked  about  this 
evening,  it  did  some.  I  obviously  do  not 
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agree  with  the  tax  increases,  and  I  am 
going  to  talk  about  the  tax  increases 
here  in  a  few  moments.  But  this  plan  is 
not  what  anguished  me  so  much,  about 
the  taxes,  although  I  am  very  opposed 
to  that.  What  they  put  into  the  plan, 
what  bothers  me  about  the  plan,  is 
what  the  plan  did  not  include. 

And  what  did  it  not  include?  It  did 
not  include  real  significant  budget 
cuts,  real  significant  cuts  in  spending. 

We  cannot  get  ahead  of  this  problem, 
we  cannot  sail  around  that  iceberg  un- 
less we  begin  to  cut  spending  first.  We 
have  got  to  cut  spending  first.  In  my 
opinion,  I  think  that  this  plan  will  sim- 
ply hold  the  status  quo  and  send  in 
more  dough,  simply  hold  the  status  quo 
to  send  in  more  dough. 

Let  me  take  just  a  couple  of  minutes 
to  talk  about  tax.  What  is  a  tax?  First 
of  all,  we  all  know  that  a  tax  is  not 
creation  of  capital.  You  do  not  create 
capital  with  a  tax.  A  tax  is  simply  a 
transfer  of  wealth.  Individuals  and  the 
citizens  of  this  country  go  out  and,  in 
fact,  spend  the  first  2  hours  and  50- 
some  minutes,  the  first  2  hours  and  50- 
some  minutes  of  every  work  day  of  a 
year  to  pay  their  taxes,  and  those  taxes 
are  a  transfer.  They  are  transfers  from 
the  pockets  of  the  working  people  of 
this  country  to  the  pockets  of  the  Gov- 
ernment. 

In  large  part,  what  you  are  doing  is 
taking  money  from  those  people  who 
work  and  are  giving  money  to  those 
who  do  not.  When  you  transfer  the 
money,  for  example,  in  Colorado,  let  us 
talk  about  the  gasoline  tax  that  has 
just  been  passed  out  of  this  House  this 
evening.  That  4-cent  gasoline  tax  will 
take  approximately  $60  million  to  $80 
million  every  year  out  of  the  pockets 
of  the  citizens  of  the  State  of  Colorado. 
And  where  will  that  money  go?  Well, 
we  know  one  thing  for  certain,  actually 
two  things.  The  first  thing  is  that  the 
citizens  of  Colorado  will  not  be  able  to 
spend  that  money  out  of  their  pockets. 

The  second  thing  is  that  money,  in- 
stead of  being  spent  in  Colorado,  will 
be  transferred  to  Washington,  DC,  to  be 
filtered  down  through  a  bureaucracy. 

Now,  you  tell  me,  based  on  the  record 
of  this  Government,  based  on  the 
record  of  the  people  that  have  been 
elected  to  run  this  Government  in  an 
efficient  fashion,  who  performs  better? 
The  people  who  hold  that  money  in 
their  pockets  and  spend  that  money  in 
the  State  of  Colorado  or  any  other 
State  in  this  Union,  or  the  bureaucracy 
that  we  have  got  in  Washington,  DC? 
Who  do  you  think  can  be  more  wise  in 
the  expenditure  of  that  money? 

Let  us  talk  a  little  more  about  tax- 
ation. In  1948,  in 

The  typical  American  family  pays 
more  in  Federal  taxes  than  it  spends  on 
food,  clothing,  transportation,  insur- 
ance, pensions,  and  recreation,  all  com- 
bined. 

The  average  American  will  have  to 
work  123  days  of  this  year,  of  every 
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year,  to  pay  their  Federal.  State,  and 
local  taxes.  Well,  what  do  they  do?  Do 
we  raise  more  revenue? 

To  my  colleagues  and  to  the  citizens 
of  this  country,  let  me  tell  you  that 
the  problem  in  this  country  is  not  a 
revenue  problem.  Raising  the  taxes  is 
not  the  answer.  Our  problem  in  this 
country  is  a  spending  problem. 

Now.  some  of  the  viewers  tonight, 
and,  excuse  me,  some  of  the  people  in 
this  audience,  you  all  know  others  that 
have  had  trouble  with  credit  cards. 
They  overspend  their  credit  cards. 
They  run  up  a  debt  on  their  credit 
cards  that  they  cannot  pay,  so  they  go 
to  a  financial  consultant. 

What  is  the  first  thing  that  that  fi- 
nancial consultant  does?  That  financial 
consultant  says  to  the  person  who  has 
put  too  much  on,  or  run  up  too  much 
credit  or  too  much  debit  on  that  card, 
the  first  thing  they  say  is,  "Give  me 
the  credit  cards.  We  will  have  to  cut 
the  credit  cards  in  half.  We  have  got  to 
control  your  usage  of  the  credit  cards, 
and  we  have  got  to  pat  you  on  a  pay-as- 
you-go  status." 

The  plan  this  evening  does  not  do 
that.  The  U.S.  Congress  is  not  doing 
that.  And  the  administration  is  not 
doing  that. 

But  do  not  for  1  minute  think  that 
you  as  a  family  are  not  expected  to  do 
that.  The  Government  of  this  country 
expects  every  family  and  every  citizen 
of  this  country  to  balance  their  budget. 
Just  try,  for  example,  to  run  the  kind 
of  debt  ratios  that  we  run  in  this  coun- 
try and  see  where  you  end  up.  It  does 
not  work. 

Some  would  say,  "Look,  you  need  to 
raise  taxes.  You  need  to  bring  in  more 
revenue,  because  if  you  raise  taxes,  you 
are  going  to  reduce  the  deficit." 

Well,  let  us  take  a  look  at  history. 
Let  us  take  a  look  at  the  record  of  this 
U.S.  Congress,  and  let  us  take  a  look  at 
the  record  of  the  administration,  both 
of  them  combined. 

Since  1947,  since  1947,  for  every  dollar 
that  they  have  raised  in  taxes,  they 
have  spent  an  additional  $1.59,  they 
being  the  Government. 
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For  every  dollar  they  spent  an  addi- 
tional $1.59.  There  has  never  been  a 
time  in  history  where  there  has  been  a 
bill  passed  by  this  House  and  signed  by 
the  administration  under  the  promise 
that  it  is  going  to  reduce  the  deficit, 
there  has  never  been  a  bill  in  this  coun- 
try that  has  actually  reduced  the  defi- 
cit based  on  that  promise. 

Do  you  think  tonight  is  going  to  be 
any  different?  It  is  not.  I  think  we  have 
asked  the  taxpayers  for  too  much.  I 
think  we  have  to  introduce  discipline 
into  the  congressional  offices  and  into 
the  administration.  Let  me  say  the 
Congress  of  the  United  States,  we  in 
this  body,  we  could  not  tax  enough  to 
keep  up  with  the  spending  habits  that 
come  out  of  these  Chambers.  You  could 
not  tax  enough  to  keep  up  with  it. 


What  do  we  do?  We  need  to  look  at 
that  spending,  as  I  mentioned  and  men- 
tioned and  mentioned.  Are  there  ways 
to  cut 

I  think  the  U.S.  Congress  should  im- 
mediately invoke  a  25-percent  cut  in 
congressional  staffs.  Some  people  are 
going  to  tell  you  that  is  not  going  to 
work,  it  puts  too  much  of  a  burden  on 
the  Members,  that  we  cannot  handle 
our  constituent  contacts.  Let  me  say— 
and  I  am  not  boasting,  but  just  to  give 
you  an  example  and  just  to  set  an  ex- 
ample in  front  of  all  of  you— I  have  one 
of  the  largest  congressional  districts  in 
the  United  States.  It  is  one  of  the 
toughest  congressional  districts  in  the 
United  States  to  travel.  We  operate  our 
office  with  more  than  a  25-percent  cut 
in  staff.  It  can  be  done,  and  Congress 
needs  to  step  forward  and  do  it  imme- 
diately. 

Our  congressional  staff  is  10  times 
the  size  of  the  next  closest  country. 

Now,  the  reduction  in  congressional 
staff,  is  it  a  big  drop  in  the  bucket  as 
compared  to  the  overall  deficit?  The 
answer  to  that,  of  course,  is  "no."  But 
symbolically  it  shows  we  are  willing  to 
step  forward  and  cut  spending  first. 

We  have  other  solutions  that  we  can 
take  a  look  at.  I  think  we  need  to  look 
at  a  model  put  forward  by  some  of  the 
States.  For  example,  in  the  State  of 
Colorado— why  do  I  bring  up  Colorado? 
Of  course,  I  am  from  Colorado,  and  I 
have  worked  in  the  State  government 
in  Colorado.  I  have  worked  in  the  State 
government  in  Colorado,  and  I  am 
aware  of  how  they  control  their  budg- 
et. In  Colorado  there  is  a  constitu- 
tional amendment  that  you  cannot 
spend  more  money  than  you  bring  in. 
That  is  called  a  balanced  budget.  Colo- 
rado also  has  a  line-item  veto.  Colo- 
rado has  term  limitations. 

Let  us  talk,  can  we  at  the  Federal 
level,  can  we  have  a  concept  of  a  budg- 
et? Is  there  a  way,  without  increasing 
taxes,  to  cut  spending?  The  answer  to 
that  is  "yes."  Do  you  know  that  if  we 
took  the  amount  of  money  this  year, 
the  amount  of  money  that  the  U.S. 
Congress  is  spending  this  year  and  we 
did  not  spend  any  additional  funds  next 
year,  in  other  words,  we  took  that  bot- 
tom-line figure,  let  us  say  it  was  $10. 
Then  we  said  to  the  American  people 
we  are  not  going  to  cut  one  penny  in 
spending;  in  fact,  all  we  are  going  to  do 
is  to  ask  that  the  Federal  Government 
not  spend  any  more  money  next  year 
than  they  spend  this  year.  In  other 
words,  if  they  spent  $10  this  year,  we 
are  not  going  to  ask  them  to  spend  $9 
next  year.  We  are  going  to  ask  them  to 
just  keep  the  expenditures  next  year  at 
the  same  level.  What  would  be  the  re- 
sult? The  result  is  that  we  would  bal- 
ance the  budget,  the  annual  deficit  by 
the  year  1998.  Why  is  that?  Because  do 
you  remember  when  I  said  earlier  reve- 
nue was  not  our  problem  in  this  coun- 
try? In  the  last  10  years  the  revenues  to 
our  country  have  doubled.  It  is  the  ex- 


penses which  have  skyrocketed.  If  we 
could  control  the  expenses  and  if  the 
revenue  continues  to  grow  even  at  the 
rate  of  1  percent,  we  could  balance  the 
annual  budget  by  the  year  1997.  That  is 
going  to  require  a  lot  of  tough  deci- 
sions. But  I  think  the  people  of  Amer- 
ica are  demanding  of  the  U.S.  Congress 
and  of  the  administration  that  we 
make  some  tough  decisions.  I  think  for 
the  first  time  in  a  long  time  the  Amer- 
ican people  as  a  whole  are  willing  to 
make  the  kind  of  sacrifices  that  are 
necessary  to  continue  the  greatness  of 
this  country  and  the  economic  model 
that  this  country  has  set  forth  in  the 
free  world. 

Let  me  say  that  we  have  got  to  have 
discipline.  One  of  the  ways  that  we  can 
do  discipline  is  that  we  can  take  away 
the  very  incentives  which  give  congres- 
sional people  the  motivation  to  look 
out  for  their  self-interest  instead  of  the 
interests  of  the  country.  And  that  is 
term  limitations. 

I  have  never  been  more  convinced  of 
the  need  for  term  limitations  than  in 
my  few  short  months  here  in  the  U.S. 
Congress.  We  have  term  limitations  in 
the  State  of  Colorado.  The  State  of 
Colorado  has  term  limitations:  the 
State  of  Washington  has  term  limita- 
tions. Let  me  say  to  all  of  you  that  it 
will  work. 

We  need  term  limitations  in  the  U.S. 
Congress.  We  need  to  reform  Congress. 
We  need  to  say  that  if  Congress  has  a 
bill,  if  Congress  introduces  a  bill,  that 
amendments  to  that  bill  have  to  fit 
under  the  title.  What  does  that  mean? 

Let  me  give  you  an  example.  Not 
long  ago  we  had  the  flood  relief  bill. 
The  good  Lord  knows  many  people  in 
the  Midwest  suffered  horrible  tragedy. 
It  is  the  responsibility  of  every  citizen 
and  a  responsibility  that  every  citizen 
in  this  country  has  accepted,  to  step 
forward  and  help  the  victims  in  the 
Midwest  of  those  floods.  So  a  bill  in  ex- 
cess of  $3  billion  now  $5  billion  bill,  has 
been  put  together  to  assist  these  peo- 
ple. But  do  you  know  what  happened 
when  that  bill  got  to  the  House  floor, 
to  these  Chambers?  There  was  an 
amendment  put  on  that  that  had  abso- 
lutely, absolutely  nothing  to  do  with 
the  flood  disaster  in  the  Midwest.  It 
rode  on  the  coattails  of  tragedy  and  al- 
lotted funds  for  a  program  in  Los  Ange- 
les, CA.  Thank  goodness  that  program, 
that  bad  amendment,  was  stripped  on 
the  Senate  side.  But  it  is  not  right  for 
the  people  to  be  able  to  put  an  amend- 
ment under  a  bill  that  has  nothing  to 
do  with  the  bill.  In  Colorado  you  can- 
not do  that.  In  Colorado  we  have  the 
Sunshine  Act.  All  meetings  have  to  be 
held  in  the  open. 

If  we  could  get  some  basic  reform, 
not  reform  that  penalizes  Congress,  not 
reform  that  penalizes  the  Administra- 
tion or  penalizes  the  Republicans  or  pe- 
nalizes the  Democrats,  but  basic  whole- 
some reform,  we  can  bring  this  Con- 
gress back  to  the  respect  level  that  it 
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needs  to  be.  And  we  can.  I  know  we  can 
cut  the  spending  and  take  care  of  the 
deficit  which  is  crippling  this  country 
at  this  point. 

Let  me  continue  and  just  say  that  in 
regard  to  a  couple  of  other  issues  that 
I  think  we  have  got  to  address:  One  of 
them  is  entitlement  programs.  Let  me 
show  you  this  book  right  here,  it  is  just 
entitlement  programs.  Take  a  look  at 
that,  just  entitlement  programs. 

I  can  say  that  the  plan  that  we  just 
voted  on  a  few  hours  ago  does  not 
eliminate  one  Federal  program,  not 
one. 

To  my  colleagues,  our  program  is  we 
got  too  many  people  riding  the  wagon, 
we  do  not  have  enough  people  pulling 
the  wagon. 

We  need  to  streamline  our  Federal 
agencies.  We  need  to  take  a  look  at  il- 
legal immigration.  I  read  an  editorial 
not  long  ago  in  the  Rifle  newspaper  in 
Rifle,  CO.  We  have  HUD  housing.  We 
have  a  real  housing  shortage  in  Colo- 
rado, in  western  Colorado. 

And  in  that  particular  editorial  they 
pointed  out  how  the  local  HUD  officials 
are  prohibited,  prohibited  from  asking 
or  determining  what  an  applicant's 
citizenship  status  is.  They  cannot  ask 
somebody  if  they  are  a  citizen  of  the 
United  States  before  they  lease  them 
Government-subsidized  housing. 

What  about  the  Americans?  What 
about  the  Americans  first?  We  need  to 
take  care  of  this  country.  Our  country 
became  great  by  offering  a  home  for 
many  immigrants.  But  we  have  to  have 
some  kind  of  guideline  on  the  illegal 
immigration  facing  this  country. 

It  is  a  drain  on  our  deficit. 

We  have  other  programs  we  need  to 
look  at,  the  pork-barrel  programs.  I 
mean  the  tree-planting  program  in  the 
Small  Business  Administration. 

The  point  I  am  coming  back  to  is 
that  regardless  of  whether  you  are  a 
Republican,  unaffiliated,  a  Democrat, 
take  a  look  at  the  history  of  this  coun- 
try, take  a  look  at  the  last  10  years.  I 
do  not  mean  to  be  repetitive,  but  these 
points  are  so  important.  Look  at  the 
last  10  years,  it  is  a  revenue  problem; 
we  have  got  more  money  than  we  have 
had  in  our  history  coming  into  the  cof- 
fers of  the  U.S.  Government.  It  is  a 
spending  problem. 

Take  a  look  at  what  this  Government 
is  doing.  Our  forefathers  never  imag- 
ined, never  imagined  the  kind  of  pro- 
grams that  our  Government  would  be 
sponsoring  and  paying  for.  And  we 
know  that  a  lot  of  programs  are  good 
programs.  And  in  my  opinion,  we  have 
plenty  of  resources  in  this  country  to 
take  care  of  the  truly  needy.  But  we 
have  to  have  enough  guts  to  stand  up 
to  the  people  who  do  not  need  those 
proceeds,  who  do  not  need  that  kind  of 
assistance,  and  take  them  off  the  pro- 
gram. We  have  to  have  enough  guts  to 
stand  up  and  say  that  we  need  welfare 
reform  in  this  country.  We  have  got  to 
have  enough  guts  to  stand  up  and  say 


to  people  on  welfare  that  are  able  to 
work,  "You  are  going  to  go  to  work." 
We  have  to  have  enough  guts  to  say  to 
the  people  on  welfare  that,  "You  are 
going  to  go  to  school,  you  are  going  to 
learn,  you  are  going  to  be  a  contribu- 
tor, not  a  drain  to  society,  but  a  con- 
tributor to  society."  We  have  to  be 
able  to  stand  up  and  have  enough  guts 
to  take  a  look  at  those  parents  who  are 
not  paying  child  support  and  say,  "You 
are  going  to  pay  the  child  support,  or 
the  penalty  is  going  to  be  very  severe." 
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The  Government  is  not  going  to  con- 
tinue to  subsidize  the  children  that  you 
have  a  legal  responsibility  to  do. 

Let  me  conclude  by  reading  a 
quotation  that  I  think  says  it  very 
well: 

You  cannot  bring  about  prosperity  by  dis- 
couraging thrift.  You  cannot  strengthen  the 
weak  by  weakening  the  strong.  You  cannot 
help  the  wage  earner  by  pulling  down  the 
wage  maker.  You  cannot  further  the  brother- 
hood of  man  by  encouraging  class  hatred. 
You  cannot  keep  out  of  trouble  by  spending 
more  than  you  earn.  You  cannot  build  char- 
acter and  courage  by  taking  away  a  man's 
initiative  and  independence.  You  cannot  help 
men  permanently  by  doing  for  them  what 
they  could  do  and  should  do  for  themselves. 

About  3  weeks  ago  I  had  a  rancher 
come  up.  We  were  talking  about  the 
spending  problems  in  this  country  and 
the  tax,  and  whether  tax  was  the  right 
answer.  He  and  I  both  agreed  that  you 
do  not  tax.  Tax  is  not  the  answer.  You 
need  to  introduce  discipline  in  this 
process. 

His  concluding  remarks  to  me  will  be 
my  concluding  remarks  to  you: 

Before  you  put  any  more  water  in  the 
bucket,  plug  the  holes. 


ECONOMIC  FACTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Wisconsin  [Mr.  Obey]  is 
recognized  for  60  minutes. 

Mr.  OBEY.  Mr.  Speaker,  I  ordinarily 
do  not  take  special  orders,  because  I 
think  that  9  times  out  of  10  they  are 
stupid,  and  I  do  not  take  them  nor- 
mally because  I  think  that  in  most 
cases  nobody  is  here,  as  is  the  case  to- 
night; but  I  have  heard  so  much  non- 
sense over  the  past  few  months  about 
the  economic  situation  this  country  is 
in  that  I  think  it  is  useful  to  trace  for 
the  record,  even  if  no  one  else  is  in  the 
Chamber,  and  they  are  not,  and  in  con- 
trast to  some  people  who  pretend  that 
they  are  talking  to  an  audience,  I  am 
not,  but  I  am  talking  to  set  the  record 
straight  in  terms  of  history. 

I  think  it  is  important  to  trace  why 
the  budget  that  we  passed  tonight  had 
to  be  passed. 

I  was  here  in  1981  when  we  passed  the 
Reagan  package  that  began  the  supply 
side  revolution  that  put  this  country 
into  incredible  debt  for  years  to  come. 

This  chart,  as  I  said  in  debate  today, 
demonstrates    that    before    1980,    rep- 
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resented  by  this  green  line  on  this 
chart,  this  country  had  never  had  a 
deficit  larger  than  $74  billion.  Then 
Ronald  Reagan  was  elected.  He  pro- 
posed a  package  which  doubled  mili- 
tary spending,  which  provided  huge  tax 
cuts  for  the  rich.  It  was  talked  about 
at  the  time  as  being  a  supply  side 

For  six  months  I  have  been  explaining  to 
the  left-wing  guys  that  their  numbers  just 
didn't  add. 

He  explained  that  he  got  his  deficit 
budget  projections  for  the  administra- 
tion program  down  to  $31  billion  by 
hook  or  by  crook,  mostly  the  latter. 
Those  are  his  words,  not  mine. 

We  didn't  think  it  all  the  way  through, 
he  said. 

We  didn't  add  up  the  numbers.  We  should 
have  designed  those  pieces  to  be  more  com- 
patible, but  the  pieces  were  moving  on  inde- 
pendent tracks.  They  didn't  quite  mesh. 
That  is  what  happened,  but  for  a  month-and- 
a-half  we  got  away  with  it  because  of  the 
novelty  of  it  all. 

He  then  described  that  when  the  tax 
bill  was  passed,  the  Kemp-Roth  tax  bill 
was  described  as  a  supply  side  approach 
to  get  the  economy  moving,  he  admit- 
ted when  he  wrote  his  book  that 

Kemp-Roth  was  always  a  Trojan  horse  to 
bring  down  the  top  rate.  It  is  kind  of  hard  to 
sell  trickle-down  so  the  supply  side  formula 
was  the  only  way  to  get  a  tax  policy  that 
was  really  supply  side  trickle-down  theory. 

Again,  Stockman's  words,  not  mine. 

When  he  described  the  special  inter- 
est tax  gimmicks  that  were  in  the 
budget  at  that  time,  he  said: 

The  hogs  were  really  feeding.  The  greed 
level,  the  level  of  opportunism  just  got  out 
of  control. 

Now,  that  is  what  David  Stockman 
wrote  the  same  year  that  the  Reagan 
package  was  passed. 

Now,  as  we  talked  about  in  debate 
today,  that  package  promised  that  if 
we  just  adopted  Ronald  Reagan's  sup- 
ply side  elixir,  that  the  deficit  as  rep- 
resented by  these  green  bars  which 
were  then  $55  billion,  that  the  deficits 
would  go  down  to  zero  by  1984 — 4  years. 

As  a  practical  fact,  Mr.  Speaker,  the 
red  bar  shows  that  they  missed  by  $185 
billion.  We  heard  a  lot  of  lectures  from 
the  Republican  side  of  the  aisle  tonight 
about  whose  predictions  about  budget 
deficit  reduction  were  accurate.  I 
would  suggest  the  record  demonstrates 
that  they  have  not  been  able  to  add  for 
12  years. 

Now,  after  4  years  of  producing  huge 
deficits,  when  they  promised  zero  defi- 
cits, they  produced  the  first  of  their 
magic  process  fixes,  called  Gramm- 
Rudman  I.  Under  that,  pushed  by  the 
Reagan  White  House,  the  deficits,  as 
shown  by  the  green  bars  here,  were 
promised  to  go  down  in  nice  neat  $36 
billion  increments  down  to  zero  by 
1990.  As  the  red  bars  indicate,  they  only 
missed  by  $220  billion. 

So  then  halfway  through,  they  said, 
well,  we  better  cover  our  tracks  again, 
so  we  will  produce  another  magic  fix- 
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up.    So    thlB    time    they    passed    their 
Gramm-Rudman  II.  And  what  did  it  do? 

Again,  the  green  lines  show  what 
they  promised.  They  promised  to  get 
the  deficit  down  to  zero  by  1992.  That 
time  they  only  missed  by  $290  billion. 

Yet  they  are  talking  and  have  talked 
tonight  about  the  fact  that  they  know 
how  to  measure  deficits.  They  know 
how  to  cut  deficits. 

I  think  the  facts  recognize  that  the 
last  thing  in  the  world  any  Republican 
in  this  House  who  was  here  in  1981  can 
lecture  anybody  in  this  country  about 
is  deficit  reduction.  They  have  long 
since  forfeited  their  claim. 

Now,  President  Clinton  was  elected, 
in  my  view,  for  the  same  two  reasons 
Ronald  Reagan  was  elected  in  1981.  The 
public  wanted  President  Clinton  to  get 
the  economy  moving  again  and  they 
wanted  him  to  get  the  deficit  down.  So 
the  President  produced 

The  reason  he  did  that  can  be  shown 
by  this  chart.  This  chart  demonstrates 
and  the  red  piece  here  is  the  key.  the 
chart  demonstrates  that  the  invest- 
ment portion  of  the  budget,  what  we 
invest  in  kids  by  way  of  education, 
what  we  invest  in  health  research, 
what  we  invest  in  community  infra- 
structure, sewage  treatment  plants, 
highways,  and  things  that  make  com- 
munities an  effective  place  to  conduct 
a  business  and  raise  a  family,  the  in- 
vestment portion  of  the  budget  was  16 
cents  out  of  every  dollar  when  Ronald 
Reagan  walked  into  the  White  House. 
Today  it  is  9  cents  out  of  every  dollar. 
It  has  dropped  40  percent  as  a  percent- 
age of  Federal  outlays. 
D  2320 
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Mr.  Speaker.  President  Clinton 
posed  his  investment  package, 
stimulus  package,  because  he  recog- 
nized that  this  economy  needed  a 
short-term  jobs  boost.  This  House 
passed  it.  but  it  went  to  the  Senate, 
and  it  was  killed,  not  because  it  did  not 
have  the  votes.  It  did.  It  had  a  major- 
ity. But  it  did  not  have  the  votes  to  get 
60  percent,  and  under  Senate  rules,  be- 
cause of  the  filibuster,  if  you  do  not  get 
60  percent,  you  lose.  Majority  does  not 
win. 

Now.  I  believe  that  our  Republican 
friends  in  the  other  body  had  a  perfect 
right  to  oppose  that  package  if  they 
disagreed  with  it.  I  believe  they  had  ab- 
solutely no  right  to  prevent  that  bill 
from  coming  to  a  vote.  But  that  is 
what  they  did,  and  I  would  predict  that 
continued  weakness  in  the  economy 
will  require  the  Senate  and  this  House, 
sooner  or  later,  to  review  that  jobs 
package.  That  is  what  the  President 
tried  to  do  in  the  short  term  for  job 
creation. 

He  also  produced  a  long-term  budget 
deficit  package,  the  second  piece  of 
which  we  voted  on  tonight.  It  re- 
quested that  we  cut  the  budget  deficit 
projected  over  the  next  5  years  by  $600 
billion.  Now  why  $500  billion?  Why  not 


more  than  $500  billion?  For  two  rea- 
sons: No.  1,  you  do  not  want  to  promise 
what  the  economy  will  not  be  able  to 
deliver,  and.  second,  deficit  reduction 
is  a  delicate  balancing  act.  If  you  do 
not  cut  enough,  you  send  a  huge  bill  to 
our  kids  and  grandkids.  If  you  slam  on 
the  brakes  too  hard,  you  throw  the 
economy  into  a  recession.  If  that  hap- 
pens, people  lose  jobs.  Government  in- 
come goes  down,  not  up.  Government 
costs  go  up.  not  down  because  unem- 
ployment compensation,  welfare,  food 
stamps  and  the  rest  raise  Government 
expenses.  The  result  can  be  an  unin- 
tended decrease  in  that  deficit. 

Mr.  Speaker,  that  is  exactly  what 
happened  in  1980,  in  President  Carter's 
last  year.  In  that  year  Paul  Volcker, 
Chairman  of  the  Federal  Reserve,  came 
to  us  and  told  us  if  we  did  not  cut  $16 
billion  out  of  the  budget  immediately 
in  spending,  that  the  deficit  would 
raise  to  $35  billion.  So,  we  cut  it  by  $16 
billion.  The  deficit,  however,  did  not 
decline.  It  rose  to  almost  $50  billion  be- 
cause the  economy  went  to  pot. 

Mr.  Speaker,  that  is  what  we  are  try- 
ing to  avoid  this  time.  Deficit  reduc- 
tion in  the  neighborhood  of  $500  billion 
is  what  most  key  economists  tell  us  is 
about  the  amount  that  can  be  achieved 
without  tipping  the  economy  into  a  re- 
cession. The  test  is  to  achieve  the  max- 
imum deficit  reduction  you  can  with- 
out shrinking  the  economy.  Whether 
we  exceed  our  target  or  fall  short  of  it 
will  be  determined  by  the  performance 
of  the  economy,  and  many  events  will 
impact  on  that  over  the  next  5  years. 
But  the  budget  proposal  which  we 
passed  tonight  is  based  on  far  more 
sober  economic  estimates  than  was  the 
case  in  the  1980's. 

Now  how  was  the  deficit  cut?  Well,  as 
people  asked,  first  we  cut  spending. 

We  heard  many  Members  on  the  Re- 
publican side  of  the  aisle  parrot  the  ob- 
servation that  there  needed  to  be 
spending  cuts  first.  Well,  the  fact  is 
that  the  President's  plan  had  $115  bil- 
lion in  military  spending  cuts  over  5 
years  beyond  the  reductions  proposed 
in  detail  by  President  Bush.  It  had  $11 
billion  in  Federal  administrative  cost 
reductions,  $60  billion  in  spending  cuts 
from  the  Federal  payroll,  $1  billion 
more  by  eliminating  waste  in  public 
housing  programs,  over  $1  billion  more 
in  spending  cuts  from  hidden  subsidies 
for  nuclear  utilities.  $56  billion  reduc- 
tion in  allowable  payments  to  doctors 
and  hospitals  under  Medicare,  and  $17 
billion  additional  savings  in  Medicaid. 

In  addition,  as  I  pointed  out  three 
times  on  the  floor  today,  this  House 
has  already  passed  almost  300  specific 
spending  cuts  for  next  year  alone  in 
the  appropriation  bills  which  have 
passed  the  House,  and  I  will  insert  a 

Now  how  did  we  achieve  the  deficit 
reduction  in  the  package  that  was 
passed  tonight?  The  fact  is  that  for 
every  $10  of  deficit  reduction  slightly 
more    than    $5    comes    from    spending 


cuts,  $4  comes  from  taxes  on  the  most 
well-off  people  in  this  country,  families 
making  $140,000  a  year  or  more  after 
deductions  and  exemptions  and  individ- 
uals making  more  than  $140,000  gross, 
gross  income,  and  they  took  less  than 
$1  out  of  every  $10  in  taxes  from  any- 
body who  makes  less  than  $115,000.  In 
contrast  to  the  1980's.  Mr.  Speaker,  I 
think  that  is  a  pretty  fair  distribution. 
So,  who  will  pay,  and  how  will  work- 
ing Americans  be  affected?  More  than 
80  percent  of  the  total  revenues  will 
come  from  the  richest  6  percent  in 
order  to  minimize  taxes  on  middle 
Americans.  First  there  is  a  10-percent 
surtax  which  is  applied  to  the  new  tax 
rates  for  those  with  taxable  income 
above  $250,000.  That  raises  their  rates 
from  31  to  39'/2  percent.  We  need  to 
make  no  apology  for  that.  The  wealthi- 
est 1  percent  of  Americans  saw  their 
income  rise  in  the  1980's  by  more  than 
100  percent  while  everyone  else  in  the 
population  lost  ground.  We  need  make 
no  apology  about  asking  the  wealthiest 
people  in  this  country  to  finally  again 
begin  paying  their  fair  share. 

Second,  families  with  before-tax  in- 
comes of  more  than  $180,000  and  indi- 
viduals with  before-tax  incomes  of 
more  than  $140,000  will  see  their  tax 
rates  increase  from  31  to  36  percent. 
Corporations  with  taxable  income 
above 

I  say  to  my  colleagues,  "That  means, 
if  you  drive  100  miles  a  day,  5  days  a 
week,  that  means  you  will  pay  approxi- 
mately a  buck  and  a  quarter  more  in 
g£is  taxes  as  a  contribution  to  deficit 
reduction.  It  would  be  nice  if  that 
could  be  avoided  by  all,  but  you  have 
to  make  reasonable  choices,  and  it's 
reasonable  when  you're  getting  80  per- 
cent of  the  total  revenues  from  those 
who  are  the  very  wealthiest  to  ask  for 
that  small  a  contribution  from  every- 
one else." 

The  bill  also  eliminates  many  tax  de- 
ductions for  lobbying  expenses.  That 
will  disappoint  a  lot  of  people  who  can 
afford  to  hire  expensive  lobbyists.  I  do 
not  think  it  will  disappoint  the  Amer- 
ican people. 

It  also  eliminates  tax  deductions  for 
club  dues,  including  country  club  mem- 
bership. I  am  not  going  to  cry  about 
that  one.  I  do  not  think  the  taxpayers 
will  either. 

Now  it  has  also  been  alleged  by  our 
Republican  friends  tonight  that  they 
are  oh  so  concerned  about  the  fact  that 
middle-income  taxpayers  are  experi- 
encing any  increase  in 

I  would  also  suggest  that  the  two 
charts  I  am  about  to  demonstrate  show 
the  difference  between  the  Republican 
approach  to  taxation  in  the  1980's  and 
President  Clinton's  approach  to  tax 
fairness  in  the  1990's.  This  chart  dem- 
onstrates what  the  tax  increase  would 
have  been  by  income  group  in  the  origi- 
nal budget  summit  recommendations 
of  President  Bush  in  1980.  If  you  made 
less  than  $10,000  a  year,  you  can  see 
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you  are  asked  to  see  your  taxes  raised 
by  far  the  most. 
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If  you  made  between  $20,000  and 
$50,000,  you  were  asked  to  see  your 
taxes  raised  by  about  3  percent.  But  if 
you  made  over  $200,000,  your  taxes  went 
up  by  about  half  that  amount. 

Now,  that  is  backward,  and  that  is 
why,  in  contrast  to  this  tax  distribu- 
tion, the  bottom  chart  represents  the 
distribution  of  tax  contributions  under 
the  President's  plan  passed  tonight. 

The  fact  is,  if  you  make  below  $27,000, 
there  is  a  tax  cut.  If  you  make  between 
$20,000  and  $50,000,  you  pay  perhaps  $1  a 
week.  It  is  only  after  you  get  to  the 
over  $200,000  families  that  you  see  any 
real  major  tax  increase.  And,  as  I  said, 
I  make  no  apology  for  that,  after  the 
record  of  the  eighties.  I  think  it  is 
about  time  that  those  above  $200,000 
start  paying  their  fair  share  of  taxes  so 
that  people  below  that  amount  do  not 
have  to  pay  more  than  their  fair  share. 

In  contrast  to  the  economics  of  the 
eighties  that  squeezed  the  middle  class 
and  pampered  the  rich,  this  plan  puts 
Government  back  on  the  side  of  the 
middle  class,  despite  the  crocodile 
protestations  of  Republican  voices  in 
this  House  tonight.  This  chart  dem- 
onstrates that  the  tax  touch  on  the 
middle  class  is  tiny  in  comparison  to 
the  tax  touch  on  the  wealthy. 

The  fact  is  that  we  are  trying  to  pro- 
vide a  new  direction  for  this  country. 
We  got  a  lot  of  lectures  tonight  about 
what  this  package  would  do  to  eco- 
nomic growth.  I  do  not  believe  that 
any  Republican  who  served  here  the 
last  4  years  has  any  lesson  to  give  any- 
one in  terms  of  ability  to  promote  eco- 
nomic growth. 

This  chart  demonstrates  what  the 
history  of  economic  growth  has  been  in 
this  country  under  every  President's  4- 
year  term  since  the  end  of  World  War 
II.  It  shows  under  Harry  Truman's  4- 
year  term,  a  25-percent  increase  in  real 
economic  growth;  under  Kennedy's 
term,  completed  by  LBJ  after  the  Ken- 
nedy assassination,  a  20-percent  in- 
crease in  4  years  in  real  economic 
growth;  Johnson's  full  term,  19.4  per- 
cent real  economic  growth. 

You  go  all  the  way  down  the  line 
until  you  get  to  the  slowest  economic 
growth  in  any  4-year  period  since 
World  War  II.  And  under  whom  did  it 
occur?  President  Bush.  About  1  percent 
economic  growth  for  over  4  years.  And, 
as  we  know,  a  major  recession  in  the 
last  year  and  a  half  of  his  administra- 
tion. 

So  that  is  basically  the  record  of 
those  who  are  giving  us  lectures  about 
deficit  control  and  about  job  growth 
and  about  economic  growth  from  the 
Republican  perspective  during  today's 
debate. 

Now.  what  about  small  business? 
Well,  before  I  get  to  that,  what  were 
the  alternatives.  I  think  we  ought  to 
take  a  look  at  the  alternatives. 
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There  were  basically  three  alter- 
natives. We  could  have  stuck  with  the 
status  quo,  left  things  as  they  were. 
But  if  that  happens,  deficits  would  just 
as  surely  as  we  serve  here  rise  from 
$300  billion  today  to  over  $500  billion 
early  in  the  next  century.  Clearly  any- 
thing is  better  than  nothing. 

Second,  we  could  have  passed  the  Re- 
publican plan.  That  fell  $80  billion 
short  of  the  Democratic  plan  in  terms 
of  deficit  reduction.  I  was  amused 
today  to  hear  the  first  10  Republican 
speakers  lecture  the  Democrats  be- 
cause we  did  not  cut  enough  spending. 
Then  when  the  defense  budget  was  pre- 
sented and  the  agriculture  budget  was 
presented,  we  heard  a  succession  of  Re- 
publicans lecture  us  that  in  fact  the 
cuts  were  too  deep. 

Well,  you  cannot  have  it  both  ways, 
especially  on  national  television.  But 
an  awful  lot  of  Members  here  on  that 
side  of  the  aisle  tried  to  do  it  today, 
and  I  doubt  that  they  were  very  persua- 
sive. But  I  think  they  demonstrated 
what  we  are  up  against  in  trying  to 
clean  up  the  mess  left  by  the  policies  of 
the  eighties. 

Well,  we  could  have  passed  a  third  al- 
ternative, which  is  the  Perot  plan.  I 
would  simply  make  the  point  that  de- 
spite all  of  the  protestations  about  the 
gas  tax  today,  for  instance,  the  4.3-cent 
gas  tax.  the  Perot  plan  called  for  a  50- 
cent  gas  tax.  more  than  10  times  as 
large  as  the  plan  that  the  House  passed 
tonight.  Persons  earning  $40,000  a  year 
would  have  paid  $37  a  month  in  new 
taxes,  as  opposed  to  the  tiny  amount,  a 
buck  and  a  half  a  week,  in  the  plan 
that  just  passed.  Overall  taxes  in  the 
Perot  plan  were  $50  billion  larger  than 
in  the  House-passed  plan  tonight. 

I  should  also  point  out  that  the  Re- 
publican plan  did  not  ask  the  wealthy 
to  pay  one  thin  dine  for  deficit  reduc- 
tion, while  it  clobbered  agriculture, 
clobbered  Medicare,  and  clobbered 
other  programs  twice  as  hard  as  the 
President's  package. 

What  about  small  business?  This  plan 
recognized  that  most  jobs  are  created 
not  by  big  business,  but  by  small  busi- 
ness. So  it  provided  many  small  busi- 
ness tax  cuts.  Even  the  Wall  Street 
Journal,  which  on  its  editorial  page  is 
the  premier  defender  of  big  business  in 
the  country,  even  the  Wall  Street  Jour- 
nal ran  a  newspaper  article  saying  that 
the  Republican  attacks  on  this  plan  for 
being  antismall  business  were  falla- 
cious. The  reason  that  that  article  said 
that  is  because  they  looked  at  the 
facts,  and  the  facts  are  these: 

That  plan  expands  the  tax  deduction 
for  small  businesses  which  invest  in 
equipment  from  $10,000  to  $17,000.  That 
can  be  of  major  help  to  farmers.  It  cuts 
in  half  the  long-term  capital  gains  tax 
rates  for  investments  in  small  startup 
companies.  The  corporate  tax  increase 
does  not  touch  most  small  companies. 
It  only  applies  to  corporations  with 
taxable  income  of  more  than  $10  mil- 
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lion.  And,  as  one  of  the  charts  showed 
today  that  we  used,  only  4  percent  of 
the  subchapter  S  small  businesses  that 
were  cried  about  so  much  on  this  floor 
today,  only  4  percent  of  those  busi- 
nesses are  covered  by  the  increase  in 
income  taxes,  and  their  average  in- 
come is  $500,000. 

So  I  would  say  in  terms  of  recogniz- 
ing the  specific  needs  of  small  business, 
this  package  leaned  over  backward  to 
do  that. 

Now,  what  is  the  benefit  of  what  we 
did  today?  Well,  in  the  short  term  the 
benefit  is  lower  interest  costs.  Since 

In  terms  of  long-term  benefits,  the 
principal  long-term  benefit  which  we 
want  to  see  out  of  this  plan  is  job 
growth.  The  President's  plan  aims  to 
help  the  private  sector  to  create  8  mil- 
lion jobs  over  the  next  4  years. 

Again,  we  heard  Republican  cries 
today  that  this  bill  would  not  create 
enough  jobs.  That  comes  after  the  last 
4  years  in  which  the  Bush  administra- 
tion had  lower  job  growth  in  its  4-year 
term  in  office  than  any  other  4-year  pe- 
riod under  any  President  from  the  end 
of  World  War  II. 

We  need  not  take  any  lectures  from 
the  princes  and  princesses  of  failure  on 
the  job  front,  as  we  heard  here  today. 
We  need  not  take  any  lectures  on  that 
score.  They  have  demonstrated  that 
they  do  not  know  how  to  create  jobs. 
They  have  demonstrated  that  they  do 
not  know  how  to  create  income 
growth,  except  for  the  very  wealthiest 
people  in  this  country. 
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But  the  President's  plan  is  aimed  at 
trying  to  create  8  million  jobs.  The 
misguided  economic  policies  of  the 
1980's  have  created  a  huge  overhang  of 
debt.  That  debt  makes  it  much  more 
difficult  economically  and  politically 
for  government  to  boost  the  economy 
and  to  speed  up  job  growth. 

It  took  12  years  to  get  into  this  mess; 
it  will  take  at  least  3  or  4  to  begin  to 
move  out  of  it  in  a  major  way.  But  this 
package  was  the  beginning.  And  with- 
out it,  that  first  step  could  not  occur. 

The  job  growth  is  also  being  held 
back  by  a  deep  worldwide  recession,  es- 
pecially in  Japan,  Germany,  and  other 
countries,  which  is  hurting  our  ability 
to 

The  historic  flood  in  the  Midwest  will 
also  depress  the  economy  for  a  while. 
Those  problems  can  make  it  more  dif- 
ficult to  hit  our  deficit  reduction  tar- 
gets as  well.  But  there  was  no  real  al- 
ternative to  acting  tonight. 

Economically,  if  the  President's  plan 
had  been  defeated,  interest  rates  would 
have  shot  up,  choking  off  the  economy 
and  shattering  public  confidence.  We 
also  had  no  moral  choice  but  to  act. 

For  12  years,  since  the  passage  of  the 
1981  Reagan  plan,  which  defined  the 
1980's,  Government  leaders  have  swept 
our  economic  problems  under  the  rug. 
As  I  said  earlier,  David  Stockman,  the 
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architect  of  this  plan,  wrote  in  his  fa- 
mous book  the  most  scathing  indict- 
ment of  what  was  done  in  the  1980's. 
This  is  what  he  said: 

By  1964.  the  White  House  had  become  a 
dreamland.  It  was  holding  the  American 
economy  hostage  to  a  reckless,  unstable  fis- 
cal policy  based  on  the  politics  of  high 
spending  and  the  doctrine  of  low  taxes.  Yet. 
rather  than  acknowledge  that  the  resulting 
massive  build  up  of  public  debt  would  even- 
tually generate  serious  economic  troubles, 
the  White  House  proclaimed  a  roaring  eco- 
nomic success.  It  bragged  that  its  policies 
had  worked  as  never  before,  when,  in  fact, 
they  had  produced  fiscal  excesses  that  had 
never  before  been  imagined. 

Again,  those  are  not  my  words.  They 
are  the  words  of  the  architect  of  the 
Reagan  economic  revolution  in  1981. 
the  Budget  Director.  David  Stockman. 
I  congratulate  him  for  his  candor. 
Those  misguided  policies  destroyed 
fairness  for  working  families.  They 
devastated  farmers.  They  benefited 
only  the  wealthy.  They  sent  the  bill  to 
our  grandkids.  Hardworking  people  be- 
came angry  in  this  country,  because 
they  could  see  that  Government  was 
not  on  their  side.  It  was  on  the  side  of 
the  high  rollers. 

At  long  last,  that  is  about  to  change. 
This  plan  is  far  from  perfect.  It  is  still 
being  impeded  and  opposed  by  many  of 
the  same  people  in  this  Congress  and 
out  whose  votes  in  1981  passed  the  pro- 
gram which  defined  the  1980s  in  the 
first  place,  that  1981  Reagan  budget 
package  which  sapped  this  country's 
economic  strength  and  even  today  lim- 
its our  ability  to  respond  to  the  legacy 
of  that  policy. 

But  even  with  this  plan's  imperfec- 
tions, it  takes  an  historic  first  step  in 
cleaning  up  the  economic  mess  left 
over  from  the  1980's  and  restoring  our 
long-term  economic  strength.  It  begins 
to  put  government  on  the  side  of  aver- 
age working  families  again. 

This  is  not  enough.  Much  more  still 
needs  to  be  done.  We  need  a  new  na- 
tional strategy  on  the  trade  front  that 
stands  up  for  America  and  keeps  good- 
paying  jobs  at  home.  We  have  an  ur- 
gent need  to  strengthen  investments  in 
education,  worker  training,  transpor- 
tation, science  and  technology  to  ex- 
pand economic  opportunity,  especially 
for  people  who  have  not  gone  to  col- 
lege. 

We  need  to  reform  our  health  care 
system,  to  give  Americans  the  security 
that  their  health  insurance  will  always 
be  there  and  that  we  will  get  a  handle 
on  costs.  That  is  what  we  must  tackle 
next. 

Mr.  Speaker,  I  had  not  intended  to 
speak  tonight,  but  in  light  of  so  much 
that  was  said  today,  I  felt  it  was  nec- 
essary to  come  here  simply  to  lay  out 
in  a  short  period  of  time  what  the  rea- 
sons were  that  made  action  tonight 
necessary.  You  cannot  understand  why 
what  was  done  tonight  was  necessary 
until  you  understand  what  happened  in 
the  1980's. 
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Mr.  Speaker,  I  am  going  to  submit 
for  the  Record  a  copy  of  a  newsletter 
which  I  circulated  to  every  household 
in  my  district  in  1981,  after  the  passage 
of  the  Reagan  plan.  It  spells  out  at 
that  time  what  that  package  did.  what 
concerns  I  had  about  it  at  the  time, 
why  I  not  only  voted  against  it  but  of- 
fered a  comprehensive  alternative  to 
it,  because  of  my  belief  that  if  it  was 
adopted,  it  would  lead  to  catastrophic 
deficits,  because  of  my  belief  that  it 
would  lead  to  an  erosion  of  economic 
strength  in  this  country,  a  reduction  in 
economic  fairness,  a  split  between  the 
haves  and  the  have-nots  in  this  society 
and  lead  to  added  cynicism. 

I  would  also  say  that  I  congratulate 
those  Members  who  voted  yes  tonight 
on  this  package,  especially  those  new 
Members  who  had  courage  enough  to 
vote  their  convictions,  to  vote  their 
conscience,  who  had  courage  enough  to 
vote  to  support  the  only  package  on 
the  table  that  had  a  prayer  to  bring  us 
back  to  fiscal  sanity. 

It  is  not  an  easy  vote.  It  is  never  an 
easy  job  to  serve  as  a  cleanup  crew.  It 
is  far  easier  to  strike  off  on  some  other 
fantasy  mission.  But  the  fact  is  that 
before  we  can  get  about  dealing  with 
health  care,  before  we  can  get  about 
dealing  with  welfare  reform,  before  we 
can  get  about  dealing  with  strengthen- 
ing ourselves  on  the  trade  front,  we 
needed  to  take  a  first  step  on  deficit  re- 
duction. 

I  think  history  will  judge  what  has 
happened  in  the  1980's  as  being  one  of 
the  most  tragic  times  economically 
and  socially  in  our  country's  history, 
because  those  actions  buried  this  coun- 
try and  this  Government  in  debt  that 
will  take  literally  a  decade  to  recover 
from. 

That  is  why  it  was  so  difficult  today 
to  find  the  votes  to  begin  that  cleanup 
job,  because  many  Members  recognized 
that  the  job  is  so  immense  that  what- 
ever we  did  tonight  would  take  a  long 
time  before  it  could  have  the  needed, 
constructive  effect  on  the  economy. 

But  we  took  the  step.  The  project  has 
begun.  It  is  now  up  to  the  Senate.  And 
if  they  do  their  duty,  we  can  get  on  to 
the  business  of  tackling  other  problems 
that  face  America. 

Mr.  Speaker.  I  include  for  the 
Record  the  newsletter  to  which  I  re- 
ferred: 

Economic  Policy;  What  Have  We  Learned? 
Democracy  does  not  work  if  politicians  do 
not  make  decisions  on  the  basis  of  their  hon- 
est judgment  about  the  needs  of  the  country 
and  then  honestly  sUte  their  views  to  the 
people  they  are  both  supposed  to  represent 
and  lead. 

If  politicians  do  anything  else,  if  they 
allow  political  decisions  to  warp  policy  deci- 
sions in  major  ways,  policy  gets  screwed  up. 
If  they  don't  state  their  views  honestly, 
the  American  people  have  no  basis  on  which 
to  judge  those  views  and  the  country's  poli- 
tics gets  screwed  up  because  the  public  de- 
cides after  a  while  that  it  doesn't  trust  any- 
body. 


On  the  Level 

I  remember  a  senior  Democrat  speaking  to 
a  class  of  incoming  freshmen  Congressmen  in 
1974. 

After  answering  several  questions  he  said 
to  one  of  the  questioners.  "Oh.  now  I  under- 
stand you— you  think  this  place  is  on  the 
level." 

That  makes  a  funny  story.  The  man  who 
said  it  was  a  good  man  with  a  wicked  sense 
of  humor. 

But  there  is  nothing  funny  about  what 
happens  to  this  country's  capacity  to  pre- 
serve a  democratic  system  which  makes  our 
political  liberties  mean  something  to  its 
families  if  the  system  and  the  people  who 
run  it  are  not  on  the  level. 

The  President  Began  a  Healthy  Debate 

Over  the  last  year,  the  Reagan  Administra- 
tion generated  a  historic  debate  in  Washing- 
ton and  around  the  country  about  the  eco- 
nomic direction  America  should  take. 

That  debate  has  been  healthy.  Out  of  it  has 
come  broad  bipartisan  agreement  in  and  out 
of  Congress  on  the  need  to  do  4  things:  cut 
wasteful  spending;  shrink  government  defi- 
cits; provide  greater  incentives  for  savings, 
investment  and  modernization  of  an  indus- 
trial base;  and  stimulate  more  competition 
and  self-reliance  on  the  part  of  both  business 
and  individuals. 

Mistakes  of  Liberalism 

The  now  famous  Atlantic  Monthly  article 
which  revealed  Office  of  Management  and 
Budget  Director  David  Stockman's  behind 
the  scene  thoughts  throughout  the  debate 
shows  he  began  with  2  premises  which  were 
right  on  target: 

(1)  He  thought  that  "liberal  politics  in  its 
later  stages  had  lost  the  ability  to  judge 
claims  on  the  Government  and  so  yielded  to 
all  them,  creating  a  constituency  based 
choice  making  which  could  no  longer  address 
larger  national  interests  including  fiscal 
control." 

(2)  He  said  the  way  to  change  that  was  to 
curtail  "weak  claims  rather  than  weak  cli- 
ents." 

He  correctly  observed  that  the  key  to  po- 
litical and  economic  success  was  to  dem- 
onstrate that  the  Administration  would  not 
just  attack  weak  clients.  "We  have  to  show 
that  we  are  willing  to  attack  powerful  cli- 
ents with  weak  claims"  as  well. 

He  was  right. 

So  we  debated  the  President's  plan,  de- 
signed and  promoted  principally  by  Mr. 
Stockman  and  Treasury  Secretary  Regan. 
The  debate  was  not  over  whether  we  needed 
economic  change,  but  how  we  would  get  it. 

On  Government  spending.  Congress  had  3 
alternatives.  It  chose  the  one  backed  by  the 
President. 

On  taxes,  it  has  3  alternatives.  It  chose  the 
President's. 

So  the  President's  economic  policy  is  now 
in  place. 

THREE  problems 

As  you  know.  I  tried  to  achieve  significant 
changes  in  the  plan.  I  took  the  position  that 
there  were  3  things  wrong  with  it.  First,  it 
was  inflationary  and  would  create  huge  defi- 
cits; second,  it  was  unfair;  and  third.  It 
would  damage  productivity. 

/.  How  Could  It  Be  Inflalionary? 

How  could  a  program  that  had  big  cuts  in 
social  spending  cause  deficits  and  more  infla- 
tion? 

Because  while  it  was  advertised  and  sold  to 
the  American  people  as  being  something 
radically  new.  it  was.  at  least  in  one  sense, 
carbon  copy  Lyndon  Johnson. 
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Why  do  I  say  that? 

In  the  1960's.  Johnson  tried  to  fight  a  war 
without  paying  for  it.  He  concealed  (first 
from  himself  through  wishful  thinking,  and 
then  from  the  public)  the  economic  cost  of 
that  war. 

Because  he  wouldn't  raise  the  taxes  to  pay 
for  the  big  military  buildup  that  war  re- 
quired, inflation  went  from  2  percent  before 
the  war  to  6  percent  at  its  end. 

That  inflation  was  built  into  the  economy. 
It  is  still  with  us.  And  it  has  grown  even 
worse  in  the  wake  of  2  oil  price  shocks  and 
other  forces  at  work  in  the  economy. 

Today,  this  Administration  is  doing  the 
same  thing. 

Look  at  the  3  numbers  that  sum  up  its  pro- 
gram: 

(1)  $180  billion  in  increased  military  spend- 
ing over  the  next  5  years.  The  military  budg- 
et will  double  over  that  time. 

(2)  $140  billion  in  domestic  spending  cuts 
over  that  same  p>eriod.  Well,  you  might  say. 
that  doesn't  seem  too  bad.  It  only  adds  $40 
billion  to  the  deficit. 

But  then  add  the  third  number— 

(3)  $750  billion  in  tax  cuts. 

With  those  3  numbers,  how  do  you  get  any- 
thing other  than  record  high  deficits?  How 
do  you  do  it  without  changing  the  computer 
results,  as  Mr.  Stockman  said  in  the  Atlan- 
tic Monthly  article,  he  did? 

For  the  last  8  months,  in  unpopular  speech 
after  unpopular  speech,  a  number  of  us  have 
tried  to  raise  that  question.  But  when  we 
did.  we  were  told  by  the  Administration  in 
Washington  and  its  political  soul  mates  at 
home  that  we  were  just  being  obstructive 
and  partisan. 

The  Stockman  Admissions 

Now  we  have  the  admission  of  the  principal 
architect  and  spokesman  for  the  Administra- 
tion's program  that  for  6  months  he  had  been 
explaining  to  "the  West  Wing  guys  that 
these  numbers  just  didn't  add." 

He  explained  that  he  got  his  budget  deficit 
projections  for  the  Administration-backed 
Gramm-Latta  budget  "down  to  $31  billion  by 
hook  or  by  crook,  mostly  the  latter." 

"We  didn't  think  it  all  the  way  through." 
Mr.  Stockman  said  in  his  Atlantic  Monthly 
interview:  "We  didn't  add  up  all  the  num- 
bers. We  should  have  designed  those  pieces  to 
be  more  compatible.  But  the  pieces  were 
moving  on  independent  tracks.  It  didn't 
quite  mesh.  That's  what  happened.  But.  you 
see.  for  about  a  month  and  a  half  we  got 
away  with  that  because  of  the  novelty  of  it 
all." 

So  now  the  Administration  admits  that 
even  using  their  own  numbers,  their  program 
will  produce  4  years  of  back-to-back  deficits 
larger  than  Jimmy  Carter's. 

To  put  it  in  perspective,  consider  the  fol- 
lowing. It  took  this  country  from  1776  to  1968 
to  run  up  a  national  debt  of  $370  billion— 192 
years.  The  Reagan  Administration  plan  will 
do  it  in  4. 

Projected  deficits  that  large  have  created 
an  inflationary  mind  set  in  the  nation's 
money  markets  and  they  are  significantly 
responsible  for  the  excruciating  interest 
rates  that  are  choking  the  economy. 

The  Federal  Reserve  has  seen  those  deficits 
coming.  It  has  been  trying  to  compensate  for 
them  in  fighting  inflation  by  imposing  tight 
money.  The  resulting  high  interest  rates 
themselves  add  unnecessary  inflation  to  eco- 
nomic sectors  like  the  housing  market. 
//.  Why  is  the  Program  Unfair? 

Putting  aside  for  the  moment  the  question 
of  how  evenly  the  budget  cuts  fall  on  the 
poor  and  the  well-off,  let  us  look  at  what 
happened  on  the  tax  bill. 


The  Tax  Cut  Auction 

The  great  tax  debate  began  as  a  legitimate 
effort  to  reform  the  economy  by  encouraging 
savings,  and  stimulating  investments  to 
modernize  our  industrial  base.  But  economic 
policy  quickly  took  a  back  seat  to  i>olitics. 
Both  Parties  Failed 

As  the  Atlantic  Monthly  article  describes 
it;  The  Tax  lobbyists  of  Washington,  when 
they  saw  the  outlines  of  the  Reagan  tax  bill, 
mobilized  the  business  community,  the  influ- 
ential economic  sectors  from  oil  to  real  es- 
tate, in  a  matter  of  days,  they  created  the 
political  environment  in  which  they  flourish 
best — a  bidding  war  between  the  two  par- 
ties." 

At  the  point,  to  restore  the  original  goal  of 
economic  reform.  Congressmen  Morris  Udall. 
Henry  Reuss  and  I  offered  our  own  alter- 
native. It  provided  major  assistance  to  busi- 
ness and  individuals.  But  it  stripped  away 
the  expensive  gimmicks  which  had  been 
added  to  both  the  other  plans  to  gain  votes. 

We  provided  over  $300  billion  in  tax  relief 
for  business  and  individuals  but  we  had  no 
artificial  sweetners. 

Our  alternative  was  limited  to  the  amount 
that  could  be  provided  without  borrowing 
money. 

We  got  144  votes— a  majority  of  Democrats 
and  5  courageous  Republicans.  The  President 
won. 

The  bill  that  passed  provided  $120  billion  in 
basic  business  tax  relief  over  5  years  to  mod- 
ernize plants  and  equipment.  There  was  not 
much  argument  about  that. 

But  the  goodies  added  along  the  way  were 
expensive.  For  instance:  a  new  $17  billion  tax 
gift  to  the  oil  industry;  a  new  $27  billion  wel- 
fare program  for  corporations.  Above  and  be- 
yond basic  depreciation  reform,  the  bill  al- 
lows corporations  like  Ford  Motor  Company 
to  sell  excess  tax  credits  to  corporations  like 
IBM  which  convert  them  into  cash. 

In  addition,  the  individual  tax  cuts  were  so 
big  they  added  astronomically  to  the  deficit 
and  they  were  grossly  skewed  to  favor  the 
rich. 

Examples: 

(DA  family  of  4  making  $15,000  a  year  will 
get  a  tax  cut  in  1982  of  $2  to  $3  a  week.  The 
same  family  making  $100,000  a  year  will  get 
back  about  $2,200.  They  make  7  times  as 
much  but  they  will  get  back  14  times  more 
and  by  1984.  they  will  get  back  21  times 
more. 

It  was  a  new  demonstration  of  something 
an  old  colleague  of  mine  from  my  State  leg- 
islative days.  Harvey  Dueholm.  had  often  ob- 
served. "The  trouble  with  government."  Har- 
vey said,  "is  that  all  too  often  the  poor  and 
the  rich  get  the  same  amount  of  ice  but  the 
poor  get  theirs  in  the  wintertime." 

(2)  Persons  making  $50,000  a  year  make  up 
5.6  percent  of  the  population.  They  account 
for  1  in  every  20  Americans  but  they  will  get 
back  $1  in  every  $3  of  tax  relief. 

(3)  The  cost  of  giving  a  tax  cut  to  those 
making  $50,000  or  more  a  year  which  is  larger 
than  the  cut  given  the  average  taxpayer  will 
add  $160  billion  in  red  ink  to  the  national 
debt  over  the  next  5  years. 

When  some  of  us  said  that  was  unfair  and 
too  expensive,  the  Administration  said  the 
Kemp)-Roth  tax  cut  was  necessary  to  stimu- 
late the  economy. 

But  what  does  Mr.  Stockman  now  say 
about  supplyside  economics?  He  said: 
"Kemp-Roth  was  always  a  Trojan  horse  to 
bring  down  the  top  rate.  It's  kind  of  hard  to 
sell  trickle  down  so  the  supply-side  formula 
was  the  only  way  to  get  a  tax  policy  that 
was  really  trickle  down.  Supply-side  is  trick- 
le down  theory." 


It  seems  that  Harvey  Deuholm  was  right 
again. 

The  Hogs  Were  Really  Feeding 

What  did  Mr.  Stockman  say  about  the  tax 
bill  produced  by  the  bidding  war  we  warned 
was  happening?  He  said.  "The  hogs  were 
really  feeding.  The  greed  level,  the  level  of 
opportunism  just  got  out  of  control." 

And  what  of  Mr.  Stockman's  original  goal 
of  curtailing  "weak  claims"  rather  than 
"weak  clients?  Did  the  tax  and  budget 
changes  really  result  in  attacking  powerful 
clients  with  weak  claims  or  did  they  wind  up 
shooting  the  sick? 

As  the  Atlantic  Monthly  article  states: 
"What  had  changed  fundamentally  were  the 
list  of  winning  clients,  not  the  nature  of  the 
game." 

I  ask  you  if  it  is  decent  public  policy  •  *  * 

*  *  *  to  wipe  out  job  training  for  unem- 
ployed black  teenagers  while  protecting  ex- 
port subsidies  for  "truly  needy"  corporations 
like  Boeing.  Westinghouse  and  GE. 

*  *  *  to  slash  nutrition  programs  for  preg- 
nant mothers  and  double-dipping  third-grad- 
ers who  receive  both  food  stamps  and  school 
lunch  benefits  while  not  laying  a  glove  on 
the  tax  deductible  business  lunch. 

*  *  *  to  continue  millions  of  dollars  of  sub- 
sidized water  for  irrigation  to  landholders 
like  Tenneco  Corp.,  while  the  average  Wis- 
consin dairy  farmer  with  40  cows  faces  huge 
interest  payments  and  frozen  milk  checks. 

A  divinity  school  graduate  other  than  Mr. 
Stockman.  John  the  XXIII.  gives  us  quite  a 
different  version  of  how  economic  policy 
should  be  designed.  He  said:  "Economic  pros- 
perity is  to  be  assessed  not  so  much  from  the 
sum  total  of  goods  and  wealth  possessed,  as 
from  the  distribution  of  goods  according  to 
the  norms  of  justice." 

Some  might  say.  with  some  legitimacy, 
that  if  we  can  expand  productivity  to 
achieve  economic  growth  there  will  be  more 
for  everyone  to  share.  While  that  may  be 
true.  Pope  John  Paul  II  had  a  fitting  obser- 
vation: "The  present  economic  difficulties 
must  not  become  a  pretext  for  giving  in  to 
the  temptation  to  make  the  poor  pay  for  the 
solutions  to  the  problems  of  the  rich." 

And  I  would  further  suggest  that  the 
present  economic  program  will  hurt,  not 
help,  economic  productivity. 

/;/.  How  Will  It  Damage  Productivity? 

Let  me  demonstrate  by  describing  the 
budget  choices  the  Administration  has  made. 
The  budget  for  fiscal  1982  is  about  $700  bil- 
lion. 

'/4th  is  for  military  spending.  Under  the 
Administration's  plans,  that  will  double  in  5 
years. 

Another  Vith  is  for  retirement  programs. 
Even  with  the  Administration's  planned  So- 
cial Security  cutbacks,  this  portion  of  the 
budget  will  rise  over  the  next  5  years  because 
our  population  is  aging  rapidly. 

15  percent  is  for  interest  on  the  debt.  This 
year  interest  on  the  national  debt  will  go  up 
from  $80  billion  to  $110  billion. 

A  number  of  areas  have  been  declared  "off 
limits"  to  budget  cuts  by  the  President. 
These  include  the  Immigration  Service,  the 
FBI  and  the  IRS. 

So  far  we  have  covered  about  75  percent  of 
the  budget  and  under  the  Administration's 
plan,  that  portion  will  go  up,  not  down  over 
the  next  5  years.  That  means  the  lion's  share 
of  the  budget  cuts  will  be  concentrated  on  2 
areas. 

The  Non-Elderly  Poor 

First,  support  for  the  non-elderly  poor 
makes  up  6  percent  of  the  budget.  One-third 
of  that  assists  blind  and  disabled  persons. 
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Even  If  you  eliminate  all  direct  support  for 
able-bodied  non-elderly  poor,  you  would  not 
offset  the  increases  planned  for  1  year  in  the 
military  budget  because  those  increases  are 
so  huge.  But  that  will  not  happen  because 
the  cuts  in  this  area  have  already  been  se- 
vere. That  means  then  that  most  of  the  cuts 
will  be  focused  on  the  remaining  20  percent 
of  the  budget. 

Threat  to  Investment 
That  remaining  20  percent  is  the  portion  of 
the  budget  directed  at  investment.  It  con- 
tains human  investment  areas  like  edu- 
cation, worker  training,  science  research  and 
development,  and  physical  investment  such 
as  soil  conservation,  bridge  construction  and 
sewage  treatment. 

Research  and  Productivity 
We  all  remember  Sputnik  I  remember  the 
day  it  went  up.  Across  the  country  the  cry 
went  up;  "We  have  to  beef  up  education.  We 
have  to  beef  up  math  and  science  education 
We  have  to  beef  up  our  investment  In  science 
research." 

So  what  happened  to  US.  basic  science  re- 
search since  Sputnik?  It  has  declined  as  a 
percentage  of  our  national  income  by  20  per- 
cent. In  Germany  it  has  gone  up  by  20  per- 
cent; in  France  it  has  gone  up  30  percent;  and 
m  Japan  it  has  gone  up  40  percent.  I  suspect 
that  difference  has  as  much  to  do  with  our 
inability  to  compete  in  international  mar- 
kets as  any  other  set  of  numbers  you  can 
find. 

But  what  does  the  Administrations  budget 
do  to  basic  science  research?  It  cuts  basic 
science  R&D  for  health,  education,  energy 
and  food  growth  technology  by  13  percent. 

And  what  is  happening  to  physical  Invest- 
ment in  our  local  communities— investment 
In  sewage  treatment  systems,  bridges  and 
highways— without  which  we  cannot  have 
new  housing  or  successful  commerce? 

According  to  Business  Week,  there  is  a 
backlog  of: 

S41  billion  to  replace  or  repair  2  out  of 
every  5  bridges  in  the  country  that  are  defec- 
tive; 

X31  billion  in  sewer  and  water  systems, 
without  which  new  housing  construction  will 
not  occur  in  many  areas  of  the  country;  and 
$100  billion  just  to  maintain  water  systems 
for  the  756  urban  areas  with  populations  over 
50.000. 

Without  adequate  investment  in  water, 
sewage  and  transportation  systems,  industry 
cannot  expand  or  compete.  But  the  new  tax 
policies,  with  all  their  gimmicks,  are  crip- 
pling the  ability  of  local  governments  to  bor- 
row at  reasonable  interest  rates. 

As  Business  Week  points  out,  while  grants 
to  cities  and  states  represent  only  14  percent 
of  the  federal  budget,  they  are  the  target  of 
one-third  of  the  Administration's  sweeping 
budget  cuts. 

Education  and  Productivity 
Next  to  cuts  in  research,  the  most  crip- 
pling of  the  cuts  in  terms  of  future  economic 
productivity  is  education.  I  do  not  under- 
stand people  who  recognize  the  need  to  in- 
crease capital  investment  in  machines,  but 
do  not  understand  the  need  to  accompany 
that  investment  with  capital  investment  in 
people. 

The  key  to  social  stability  and  economic 
progress  in  this  country  has  always  been  the 
belief  that  individuals  have  an  opportunity 
to  better  their  lot  in  life  if  they  are  willing 
to  work  hard  enough.  We  have  never  guaran- 
teed equality  of  outcome,  but  we  have  al- 
ways tried  to  guarantee  equality  of  oppor- 
tunity—that is  what  has  held  our  society  to- 
gether. It  is  what  has  prevented  class  divi- 


sion   and    class    welfare— upward    mobility 
based  on  effort  and  merit. 

The  key  to  that  opportunity— that  Is  what 
has  held  our  society  together.  It  is  what  has 
prevented  class  divisions  and  class  welfare- 
upward  mobility  based  on  effort  and  merit 

The  key  to  that  opportunity  has  always 
been  education.  We  have  always  believed 
that  educational  opportunity  should  be 
based  on  how  much  talent  and  brains  you 
have  in  your  head  and  how  much  determina- 
tion you  have  in  your  heart  and  not  how 
much  money  your  old  man  has  in  his  bank 
account. 

This  Administration  has  retreated  from 
that  commitment  and  has  embraced  a  crude 
economic  Danwlnlsm. 

That  is  wrong  in  economic  terms  because 
It  wastes  talent.  It  is  wrong  in  human  terms 
because  it  short-changes  human  potential  for 
growth.  It  is  not  sustainable  politically  be- 
cause it  runs  counter  to  the  decent  instincts 
of  our  people.  It  puts  at  risk  the  emerging 
national  consensus  for  true  economic  reform. 
Equity  Ornaments 

In  the  Atlantic  Monthly  article.  Mr. 
Stockman  describes  a  $20  billion  package  of 
tax  and  subsidy  changes  he  was  promoting 
inside  the  White  House  to  provide  a  greater 
degree  of  equity  in  the  Administration's  pro- 
gram as  "equity  ornaments." 

But  in  my  19  years  of  public  service.  I  have 
seen  demonstrated  time  and  time  again  that 
equity  is  not  an  ornament  in  the  American 
system.  It  is  a  core  ingredient,  and  if  the 
American  people  do  not  perceive  the  policies 
you  are  promoting  as  equitable  and  fair, 
they  will  not  support  or  sustain  those  poli- 
cies very  long. 

The  American  people  believe  and  so  do  I 
that  Felix  Rohatyn  was  right  when  he  said. 
"Care  and  compassion  can  live  alongside  a 
balanced  budget,  a  strong  defense  and  a  vig- 
orous fight  against  crime." 

WHAT  NOW? 

We  need  to  have  further  cuts  in  the  budget 
and  tax  subsidy  items  that  escaped  the  axe 
the  last  time  around  like  the  cost  ineffective 
water  projects,  and  the  Clinch  River  Breeder 
Reactor  boondoggle  among  others. 

We  need  to  attack  the  $10  to  $30  billion 
swamp  of  waste  Mr.  Stockman  admits  is  at 
the  Pentagon. 

We  need  to  strip  the  recently  passed  tax 
cuts  of  special  interest  rip-offs  that  erode 
public  support  for  economic  reform  every  bit 
as  surely  as  they  erode  the  nation's  tax  base. 

We  need  to  limit  the  size  of  the  tax  cut  for 
high-income  persons  to  the  amount  we  can 
afford  without  borrowing  money. 

We  must  have  a  comprehensive  across-the- 
board  investment  policy  that  truly  meets 
the  nation's  needs. 

We  need  to  get  beyond  slogans  to  deal  with 
some  of  the  basic  cultural  attitudes  in  this 
country  which  stand  in  the  way  of  real  eco- 
nomic progress. 

Most  of  all.  we  need  an  honest  presentation 
of  our  problems  by  the  elected  leaders  and 
representatives  of  the  American  people.  We 
cannot  be  prisoners  of  political  theory  or 
dogma,  and  above  all.  we  must  have  a  debate 
on  economic  policy  this  time  that  is  truly  on 
the  level.  We  have  to  discard  a  lot  of  slogans 
and  ask  2  questions: 

What  works? 

What  is  fair? 

And  then  do  our  best  to  find  and  support 
the  honest  answers. 
Until  next  time. 

Dave  Obey. 
YouT  Congressman. 

December.  1981. 


August  5.  1993 

MORE  THOUGHTS  ON  THE  BUDGET 
RECONCILIATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon)  Is  recognized  for  60  minutes. 

Mr.  WELDON.  Mr.  Speaker.  I  took 
out  this  special  order  to  discuss  a  per- 
sonal and  national  tragedy,  and  I  will 
do  that.  But  before  I  get  into  that 
issue.  I  do  want  to  make  some  com- 
ments about  the  vote  that  just  oc- 
curred on  this  House  floor. 

Mr.  Speaker,  we  had  an  intense  de- 
bate in  the  House  today  on  this  issue, 
and  a  very  close  vote.  In  my  feelings, 
and  I  said  this  in  a  national  press  con- 
ference a  few  moments  ago,  we  won  the 
issue.  The  majority  stole  the  vote. 

Let  me  explain  what  I  mean  by  that, 
because  they  are  pretty  strong  words. 

When  President  Clinton  went  on  na- 
tional TV 
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It  w£is  pretty  evident  that  the  Amer- 
ican people  did  not  want  to  see  this 
plan  passed.  All  the  major  polls  showed 
that  after  the  President's  speech  the 
American  people  were  opposed  to  the 
plan  in  overwhelming  numbers.  It  was 
not  even  close.  Here  was  a  President 
who  told  us  we  should  listen  to  the 
American  people.  Ross  Perot,  who  gar- 
nered almost  20  percent  of  the  vote  last 
November,  opposed  the  plan.  Even 
former  Clinton  supporters  came  out 
and  openly  supported  the  plan. 

What  happened  on  the  House  floor 
today?  An  intense  debate.  The  final 
vote  came,  Mr.  Speaker.  15  minutes  on 
the  clock.  As  the  clock  ticked  down. 
Democrats  who  were  opposing  the  plan 
held  back,  and  I  might  say.  this  was 
not  a  plan  that  was  opposed  only  by 
Republicans.  In  the  end  41  Democrats 
opposed  this  tax-and-spend  plan. 

As  the  minutes  ticked  down  on  the 
final  15  minutes  of  the  vote  and  the 
time  expired,  there  were  still  a  few  who 
had  not  voted.  In  fact.  Mr.  Speaker, 
there  was  one  individual  who  came 
down  and  voted  about  5  minutes  after 
all  time  had  expired.  I  have  to  talk 
about  this  incident,  because  several  of 
these  people  were  neighbors  of  mine 
back  in  Pennsylvania. 

In  fact,  one  of  the  ones  who  cast  the 
deciding  vote  this  evening  after  the 
time  on  the  clock  had  run  out  and 
there  was  no  time  left,  in  the  Philadel- 
phia Inquirer  today  had  a  feature  story 
with  a  headline  saying  that  the  Mem- 
bers of  Congress  would,  in  fact,  oppose 
the  President's  plan.  Yet  when  the  vote 
came  here  and  we  were,  in  fact,  down 
and  needed  just  one  vote  to  defeat  this 
tax  plan,  the  vote  was.  in  fact,  not  de- 
livered as  this  individual  had  said  it 
would  be  in  today's  edition  of  the 
Philadelphia  Inquirer. 

Mr.  Speaker,  there  is  no  doubt  in  my 
mind  if  this  would  have  been  a  secret 
ballot  vote  I  would  know  how  the  out- 
come would  have  been.   It  would  not 


August  5,  1993 


CONGRESSIONAL  RECORD— HOUSE 


19491 


have  been  the  outcome  that  we  now 
have  before  us.  a  one-vote  win.  It  would 
have  been  defeated  overwhelmingly, 
but  the  kinds  of  activities  and  tech- 
niques that  were  used  to  convince 
Members  to  vote  for  this  plan  were  out- 
rageous. I  will  have  more  to  say  about 
this  tomorrow  to  my  local  press  in  the 
Philadelphia  region. 

It  is  a  great  disappointment  to  me. 
coming  from  the  Philadelphia  area,  es- 
pecially in  the  suburban  counties 
where  the  people  I  know  are  not  in 
favor  of  the  kinds  of  taxes  in  this  plan, 
to  have  someone  come  out  and  say.  "I 
am  going  to  vote  the  interests  of  my 
constituents.  I  am  going  to  vote  on 
principle."  as  this  Member  of  Congress 
said  in  the  paper  today,  and  then  to 
come  down  here  in  the  well  after  time 
had  expired  and  cast  the  deciding  vote 
to  pass  this  huge  tax  burden  on  the 
American  people.  It  was  no  resounding 
win  for  the  leadership  of  the  Demo- 
cratic Party.  It  was  anything  but  that. 

In  effect.  Mr.  Speaker,  what  I  am 
saying  is  what  I  started  out  with,  we 
won  the  issue  in  a  bipartisan  sense. 
The  American  people  won  the  issue, 
but  the  majority  stole  the  vote  from 
us. 

To  the  American  people  who  are  lis- 
tening tonight,  rest  assured  that  your 
calls  had  an  impact.  You  did  make  an 
impact  on  all  of  us,  and  I  would  hope, 
Mr.  Speaker,  that  in  fact  those  same 
people  would  make  contact  with  their 
Senators,  because  the  fight  is  yet  to  be 
fought  in  that  body. 

Now.  Mr.  Speaker,  let  me  get  to  the 
issue  that  I  wanted  to  speak  about  to- 
night, which  is  a  very  serious  one  both 
for  me  personally  and  for  our  country. 
It  has  to  do  with  an  aircraft,  Mr. 
Speaker,  a  C~130  cargo  plane  that  was 
on  a  mission  that  was  supposedly  pro- 
viding relief  supplies  in  Angola  and  in 
fact  had  a  crew  of  people,  three  of 
whom  were  Americans.  They  crashed  in 
Rwanda  back  in  a  situation  where  ev- 
eryone involved  thought  this  plane  was 
on  a  relief  mission  providing  aid  for  in- 
dividuals in  that  troubled  part  of  the 
world,  in  Angola,  and  the  crew  was  led 
to  believe  that  they  in  fact  were  flying 
a  relief  mission  that  in  fact  was  going 
to  provide  food  and  other  assistance  to 
the  people  of  Angola. 

When  the  plane  crashed  and  burned 
and  all  of  the  crew  members  and  the 
passengers  were  killed,  a  lot  of  unan- 
swered questions  were  left.  I  want  to 
talk  about  them  this  evening. 

The  incident  occurred  on  June  10. 
1991.  The  incident  involved  three  Amer- 
icans, one  of  whom  was  my  nephew. 
Robbie  Weldon.  Rob  had  been  in  the 
Air  Force  as  a  career  member  or  a  ca- 
reer flight  crew  chief  and  was  on  this 
mission. 

Mr.  Speaker,  before  I  get  into  this 
issue.  I  would  ask  my  colleague,  does 
he  want  to  say  a  few  words?  Before  I 
get  into  my  personal  special  order,  I 
see  my  friend  and  colleague,  the  gen- 


tleman from  Pennsylvania  [Mr.  Walk- 
er], has  arrived,  and  I  know  what  he 
wants  to  talk  about,  so  before  I  get 
into  this.  I  yield  to  the  gentleman. 

Mr.  WALKER.  Mr.  Speaker.  I  appre- 
ciate the  gentleman  yielding,  because 
he  has  taken  the  time,  I  know,  for  a 
personal  item. 

I  was  listening  with  interest  to  the 
gentleman  from  Wisconsin  [Mr.  Obey]. 
who  preceded  my  colleague,  the  gen- 
tleman from  Pennsylvania  [Mr. 
Weldon],  discuss  the  vote  here  this 
evening  and  his  interpretation  of  his- 
tory from  the  1980"s.  I  thought  to  my- 
self as  I  heard  that,  that  that  view  of 
history  and  particularly  of  economic 
history  leaves  a  lot  to  be  desired,  and 
that  perhaps  some  other  reflections 
might  also  be  worthwhile. 

The  gentleman  from  Wisconsin  in  his 
remarks,  and  he  brings  along  his  charts 
and  does  a  lot  of  different  things  to  try 
to  claim  that  somehow  the  decade  of 
the  1980's  under  Ronald  Reagan  was  a 
decade  that  America  should  not  OBEY] 
said,  the  debt  went  up  during  that  pe- 
riod of  time.  Debt  went  up  because 
Government  got  bigger.  Government 
spent  more  money.  Government  spent 
more  money  because  we  had  a  Presi- 
dent who  was  trying  to  win  the  cold 
war  and  who  ultimately  did,  but  every 
time  he  tried  to  get  the  resources  by 
which  to  win  the  cold  war,  the  Demo- 
crats on  Capitol  Hill  insisted  on  more 
and  more  and  more  social  welfare 
spending. 

In  order  to  get  the  money  that  he 
needed  to  win  the  cold  war  and  defeat 
the  slave  masters  in  the  Soviet  Union, 
Ronald  Reagan  was  forced  to  accept 
compromises  that  he  did  not  like  but 
which  did  in  fact  expand  the  debt.  I 
think  it  is  also  important  to  under- 
stand that  during  the  1980's  we  created 
more  jobs  in  that  decade  than  any 
other  period  in  the  history  of  this  Na- 
tion. We  also  during  that  period  had 
more  people  working  than  any  other 
decade. 

The  gentleman  from  Wisconsin  [Mr. 
Obey]  in  his  presentation  says  that 
this  is  all  terrible.  I  would  submit  to 
the  Members  that  creating  jobs,  not  in 
Government,  see,  that  is  the  problem, 
they  are  not  Government  jobs  we  cre- 
ated, we  created  real  jobs  in  the  pri- 
vate sector.  The  gentleman  suggests 
that  there  is  something  wrong  with 
that. 

The  fact  is  that  every  income  class  in 
the  country  was  a  little  bit  better  off 
along  the  way.  He  thinks  that  is  a  ter- 
rible thing,  because  some  of  the  people 
at  the  top  did  very,  very  well,  but  the 
fact  is  everyone  did  better.  He  would 
claim  that  that  is  not  the  case,  and  he 
has  charts  all  the  time  that  say  that 
that  is  not  the  case. 

If  we  always  look  at  the  gentleman's 
charts,  he  goes 

Why  1982?  Because  that  is  when  the 
Reagan  economic  program  kicked  in.  If 
we  look  at  that  8-year  period,  what  we 


find  is  every  income  class  in  America 
benefited,  because  we  had  in  place  a 
growth  economic  agenda  that  really 
worked.  What  we  are  headed  back  to 
right  now.  and  I  was  pleased  to  hear 
my  colleague  begin  to  talk  about  the 
vote  we  had  here  tonight,  we  are  head- 
ed back  to  Carter  economics. 

There  v/as  absolutely  nothing  in  the 
plan  that  passed  tonight  that  Jimmy 
Carter  would  not  have  put  his  personal 
stamp  on.  because  the  thing  that  drove 
us  into  the  pattern  that  became  the 
Carter  economic  debacle  was  higher 
taxes,  bigger  debt,  more  spending,  and 
more  Government.  That  is  precisely 
what  the  plan  represented.  It  was  more 
debt,  more  spending,  more  Govern- 
ment, and  more  taxes.  That  is  the 
whole  plan.  That  is  the  Carter  eco- 
nomic program. 

That  is  why  some  of  us  can  con- 
fidently predict  that  if  this  plan  goes 
into  effect,  if  we  are  unfortunate 
enough  for  the  U.S.  Senate  to  pass  it. 
we  will  go  right  back  to  the  period  of 
time  when  Jimmy  Carter  and  the 
Democrats  in  Congress  almost  wrecked 
the  economy. 

The  one  thing  the  American  people 
have  not  tried  is,  they  have  not  tried 
putting  a  Republican  in  the  White 
House  and  Republicans  in  the  House  of 
Representatives.  They  have  not  tried 
that  for  40  years.  What  they  have  done 
is.  they  have  put  the  Government  in 
the  hands  of  one  party  a  couple  of 
times,  and  it  has  always  been  Demo- 
crats in  the  White  House  and  Demo- 
crats in  the  Congress,  and  they  have 
destroyed  the  economy  every  time  that 
has  happened. 

D  2400 

I  think  the  American  people  better 
look  for  a  new  solution,  because  the 
one  that  was  picked  tonight,  the  one 
every  Democrat  that  voted  yes  is  re- 
sponsible for,  is  going  to  be  a  repeat  of 
the  Carter  years,  which  were  a  terrible 
economic  tragedy  where  jobs  dropped 
and  where  debt  took  off,  and  where  the 
end  was  a  patteni  of  unbelievably  bad 
inflation  and  recession  at  the  same 
time. 

So  it  is  always  interesting  to  listen 
to  the  liberal  Democrats  when  they 
come  and  try  to  explain  historical  and 
economic  revisionism,  and  try  to  ex- 
plain away  their  failures. 

But  I  am  going  to  take  a  close  look 
at  Mr.  Obey's  newsletter  that  he  wrote 
back  in  1981  that  he  claims  was  a  pre- 
diction of  what  was  coming,  because 
my  guess  is  I  will  find  a  number  of 
things  in  that  newsletter  that  will  in- 
dicate that  the  Reagan  program,  for  in- 
stance, was  going  to  be  inflationary, 
because  that  is  what  they  were  all 
claiming  at  that  time.  And  it  turns  out 
that  the  Reagan  program  stopped  infla- 
tion, and  we  still  do  not  have  inflation. 
The  Reagan  program  brought  down  in- 
terest rates.  Interest  rates  are  still 
down.  The  Reagan  program  was  in  fact 


19492 


CONGRESSIONAL  RECORE>— HOUSE 


August  5,  1993 


a  program  that  expanded  the  amount 
of  wealth  available  in  the  country  not 
to  a  few,  but  to  everyone. 

And  the  liberal  Democrats  wanted  to 
wipe  away  that  record  and  suggest 
there  was  something  wrong  with  all  of 
that.  I  suggest  their  program  will  be  a 
reverse  of  those  policies,  and  America 
will  pay  a  terrible  price  for  it.  and  I 
thank  the  gentleman  very  much  for 
yielding. 

Mr.  WELDON.  I  thank  my  colleague 
for  coming  over.  And  I  agree  with  him 
wholeheartedly.    I    would   just   say    to 

him 

Let  me  say  one  more  thing  to  my  col- 
league. You  know.  I  think  the  Amer- 
ican people,  as  indicated  by  the  polls, 
and  by  the  calls  that  we  had  this  week, 
over  10  million  to  the  Capitol,  see 
through  what  the  leadership  of  the  ma- 
jority and  the  liberal  wing  of  the 
Democratic  Party  has  been  saying.  For 
7  of  the  8  years  that  Ronald  Reagan 
was  in  office,  one  of  the  reasons  why 
spending  increased  was  the  Democrats 
did  not  want  to  give  him  a  chance  to 
veto  the  13  appropriation  bills  that  ap- 
propriate the  money.  So  what  do  they 
do?  They  stopped  passing  the  appro- 
priation bills  and  lumped  all  of  the 
spending  into  one  massive  continuing 
resolution. 

Mr.  WALKER.  That  included  both 
their  social  welfare  spending  and  the 
defense  spending  that  he  knew  was  nec- 
essary if  we  were  going  to  take  this 
historic  opportunity  to  defeat  the  most 
evil  empire  that  the  world  has  ever 
known. 

Mr.  WELDON.  So  one  of  the  ways  the 
Democrats  during  the  Reagan  and  Bush 
years  were  able  to  avoid  having  Ronald 
Reagan  veto  their  spending  plans  was 
to  simply  not  pass  the  appropriation 
bills.  And  when  the  fiscal  year 

Mr.  WALKER.  Some  of  the  people 
who  stand  on  the  floor  and  lecture  us 
about  spending  and  debt  are  people  who 
the  National  Taxpayers  Union  consist- 
ently pick  as  the  single  biggest  spend- 
ers in  the  Congress.  These  are  the  peo- 
ple who  have  no  qualms  about  spending 
money  as  though  it  comes  to  us  in 
buckets.  And  yet,  they  come  here,  and 
they  lecture  us  about  debt  and  the  defi- 
cit. 

There  is  only  one  way  you  get  gov- 
ernment debt.  You  get  government 
debt  when  you  spend  too  much.  Gov- 
ernment debt  is  not  created  because 
you  tax  too  little.  Government  debt  is 
created  because  you  spend  too  much. 

Any  Democrat,  and  believe  me  there 
are  an  awful  lot  of  them  who  believe 
that  the  American  people  are  truly 
undertaxed.  I  have  colleagues  on  that 
side  tell  me  they  believe  the  American 
people  are  paying  too  few  taxes.  We  do 
not  pay  nearly  as  much  taxes  as  the 
rest  of  the  world  so,  therefore,  we 
should  be  paying  more.  I  tell  you.  I  do 
not  think  there  is  a  place  in  America 
that  believes  that  they  are  undertaxed. 
And   the  middle-class   families  in   my 


district  know  that  they  are  overtaxed. 
They  know  that  they  cannot  afford  the 
things  that  they  want  for  their  chil- 
dren, they  cannot  afford  to  do  the 
things  that  they  want  around  their 
homes,  they  cannot  do  the  kinds  of 
things  they  would  like  to  in  their 

Tonight  what  we  had  was  a  plan  to 
raise  taxes.  They  claim  that  it  will  not 
hit  the  middle  class.  They  are  just 
plain  wrong.  It  will  hit  the  middle 
class.  It  by  definition  will  be  some- 
thing that  will  hit  the  middle  class. 

Mr.  WELDON.  My  colleague.  I  think 
the  American  people  understand  that, 
and  I  think  the  overwhelming  and  out- 
rageous response  of  the  American  peo- 
ple that  we  saw  this  week  is  evidence 
that  they  are  not  behind  what  the  ma- 
jority wing,  the  liberal  wing  of  the 
Democratic  Party  did. 

And  I  want  to  say  the  liberal  wing, 
because  I  want  to  pay  compliments  to 
those  41  Democrats  who  stood  up  and 
voted  with  the  Republicans  and  said 
this  is  unacceptable.  This  was  not  a 
partisan  vote  tonight.  These  41  Demo- 
crats and  175  Republicans  were  rep- 
resenting America  and  what  America 
was  saying.  It  truly  was  a  bipartisan 
effort,  and  as  I  said  before,  we  won  the 
issue.  There  is  no  doubt  in  my  mind.  I 
do  not  care  what  the  Speaker  says, 
what  the  majority  leaders  say  or  what 
the  President  says,  we  won  the  issue 
and  the  majority  stole  the  votes. 

Mr.  WALKER.  The  gentleman  is  ab- 
solutely right.  And  I  hope  that  the 
same  kind  of  wide-angle  camera  that  is 
now  panning  the  Chamber  was  looking 
at  the  well  during  those  last  few  min- 
utes, and  they  saw  the  spectacle  of  the 
Democratic  leadership  leading  people 
up  to  the  desk,  and  taking  the  card  for 
them,  and  showing  them  the  way  that 
they  were  to  vote.  Because  what  the 
American  people  expected  is  that  the 
vote  would  be  cast  for  them,  not  for 
the  powerful  leaders  of  the  Congress. 

Mr.  WELDON.  Or  if  they  would  have 
seen  the  many  lobbyists  lining  the 
hallway,  all  of  them  in  favor  of  passing 
this  plan,  lobbyist  after  lobbyist,  and 
here  is  the  President  on  national  TV 
saying  that  the  special  interests  want 
to  defeat  my  plan.  And  it  was  the  lob- 
byists all  along  the  hallway  who  were 
saying  to  us.  vote  for  this  plan,  and 
they  were  the  lobbyists  from  all  of  the 
special  interests  down  there  in  Wash- 
ington, and  you  saw  them  as  well  as  I 

did. 

Mr.  WALKER.  These  are  lobbyists 
contributing  heavily  to  the  Democratic 
Congressional  Committee  these  days 
that  we  all  hear  are  so  bad.  but  we 
keep  watching  them  take  the  money 
while  they  are  claiming  they  are  so 
bad.  And  of  course,  they  are  lining  up 
out  here  in  the  hallway. 

But  I  would  say  to  the  gentleman  I 
think  the  worst  spectacle  though  in  all 
of  this  is  the  fact  that  people  who  real- 
ly wanted  to  vote  their  conscience, 
really   wanted   to   vote   their  district. 


really  did  feel  that  the  President  was 
right  when  he  told  the  American  people 
to  call  in.  and  that  we  ought  to  listen 
to  those  phone  calls.  And  when  the 
calls  went  against  the  Democratic 
leadership,  these  people  continued  to 
want  to  vote  their  constituents,  and 
they  were  forced  to  do  something  they 
did  not  want  to  do  right  in  the  well  of 
the  House.  If  the  television  cameras 
were  focused  on  that,  they  would  have 
seen  one  of  the  spectacles  of  legislative 
bodies,  which  is  the  legislative  body  at 
its  worst. 

A  number  of  people  commented  dur- 
ing debate  that  the  debate  was  the  leg- 
islative body  at  its  best,  we  were  debat- 
ing the  issues.  We  may  disagree,  and  in 
fact,  there  were  major  philosophical 
disagreements  between  us  as  we  de- 
bated the  issues.  But  that  is  what  leg- 
islative bodies  do. 

Mr.  WELDON.  But  the  vote  was  this 
legislative  body  at  its  worst. 

Mr.  WALKER.  That  is  right.  But  the 
votes  went  up.  and  when  it  got  close, 
and  when  it  looked  like  the  Democrats 
might  lose  because  the  American  peo- 
ple had  sent  a  message  in  here  that  was 
clear,  then  the  arm-twisting  began, 
then  the  people  were  forced  to  do 
things  that  they  did  not  want  to  do. 

Mr.  WELDON.  But  the  media  saw 
that.  There  were  at  least  80  or  100  rep- 
resentatives of  the  media,  and  the 
room  was  packed  with  people  who  saw 
what  was  going  on  here.  And  so  the  leg- 
acy of  this  evening  is,  as  I  said  earlier, 
and  I  think  my  colleagues  agree  with 
me,  we  won  the  issue  in  a  bipartisan 
manner.  The  majority  stole  the  vote. 

Mr.  WALKER.  I  think  that  is  a  very 
apt  description. 

Mr.  WELDON.  That  was  not  a  win  for 
President  Clinton. 

Mr.  WALKER.  That  is  an  apt  descrip- 
tion of  what  happened.  Let  us  hope 
that  things  happen  a  little  bit  better 
over  on  the  Senate  side,  and  that  this 
plan  does  not  become  a  plan  that  de- 
stroys the  American  economy. 

Mr.  WELDON.  I  thank  the  gen- 
tleman. And  I  ask  the  Speaker  if  he 
could  pass  on  the  word  to  all  of  our 
constituents  that  they  should  call  the 
Senate  at  1-202-226-3121  and  use  their 
influence  to  affect  that  vote  as  it 
comes  up  tomorrow. 

The  SPEAKER  pro  tempore  (Mr. 
Klein).  The  gentleman  should  not 
make  references  of  that  nature  to  the 
Senate.  That  is  inappropriate. 

Mr.  WELDON.  I  apologize.  Mr. 
Speaker. 

Mr.  WALKER.  What  they  can  do  is 
they  can  call  the  Capitol,  and  they  can 

call 

The  SPEAKER  pro  tempore.  First  of 
all.  the  gentleman  should  not  address 
the  television.  Second.  I  think  that  the 
references 


Mr.  WALKER.  Well  Mr.  Speaker,  you 
are  invited  to  call  the  Capitol  at  202- 
224-3121.  Or  Mr.  Speaker,  I  mean  the 
American 
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The  SPEAKER  pro  tempore.  That 
reference  is  inappropriate,  and  it  is 
simply  circumventing  the  rules.  The 
gentleman  from  Pennsylvania  [Mr. 
Walker]  is  very  familiar  with  the 
House  rules  and,  therefore,  he  is  the 
person  the  Chair  would  least  expect  to 
be  circumventing. 

Mr.  WALKER.  Parliamentary  in- 
quiry, Mr.  Speaker.  If  you  are  going  to 
admonish  me.  Mr.  Speaker  I  am  en- 
tirely within  my  rights  under  the  rules 
to  address  the  Chair,  and  I  say  what  I 
want  to  the  Chair  as  long  as  I  have 
been  yielded  time  from  the  gentleman 
from  Pennsylvania.  I  was  addressing 
the  Chair.  The  Chair  has  no  right  to 
lecture  me  based  upon  it.  The  Chair 
does  not  understand  the  rules.  The  gen- 
tleman from  Pennsylvania  addressed 
the  Chair  and  told  the  Chair  that  he 
was  entitled  to  make  the  call  to  202- 
224-3121.  It  is  entirely  appropriate  for 
the  gentleman  from  Pennsylvania  on 
this  floor  to  address  the  Chair.  In  fact, 
that  is  what  the  rules  say  I  should  do. 
So,  I  would  say  to  the  Chair,  the  Chair 
has  improperly  admonished  the  gen- 
tleman, and  the  Chair  ought  to  apolo- 
gize. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman may  proceed. 

Mr.  WELDON.  Mr.  Speaker,  I  thank 
my  colleague  for  his  comments. 

I  would  like  to  get  back  to  my  origi- 
nal intention  of  the  special  order  this 
evening,  which  is  to  discuss  a  situation 
that  is  a  national  tragedy.  It  is  also  a 
personal  tragedy  for  me  dating  back  to 
1991  when  a  C-130.  supposedly  deliver- 
ing relief  supplies  in  Luwanda,  Angola, 
went  down  on  June  10  and  killed  all  of 
the  crew,  including  three  Americans, 
Robert  Thomas  Snellgrove.  born  in 
Alabama;  Stefano  Paolletti.  who  was 
the  co-pilot;  the  flight  engineer,  Robert 
William  Weldon  II.  who  was  my  neph- 
ew; and  the  load  master.  Hendricks 
Charles  who  was  also  from  America. 

These  individuals  were  killed  in  a 
plane  crash,  and  following  that  plane 
crash  in  Angola,  what  we  went  through 
in  trying  to  get  information  about 
what  happened  there  has  led  to  in- 
trigue and  mystery. 

D  0010 

Mr.  Speaker,  what  I  think  is  that 
this  is  something  that  should  be  inves- 
tigated by  the  appropriate  committees 
of  this  Congress  and  by  our  investiga- 
tive agencies. 

What  happened  following  that  acci- 
dent as  we  tried  to  recover  the  bodies 
of  those  who  were  killed  instantly  in 
that  crash  wais  nothing  but 
stonewalling.  Our  CIA  was  reluctant  to 
give  us  information  because  we  found 
out  that  the  plane  had  been  owned  by 
someone  who  had  done  CIA  work,  espe- 
cially in  flying  arms  in  the  Iran/Contra 
situation.  The  fellow's  name  is 
Dietrich  Reinhardt.  We  found  out  that 
Mr.  Reinhardt,  who  was  a  principal  in 
this  operation,  had  flown  missions  in- 


volving carrying  goods  for  govern- 
ments which  America  has  not  dealt 
with,  in  this  case  the  Angolan  Govern- 
ment and  the  Cuban  Government. 

We  found  out  that  Mr.  Reinhardt  had 
been  running  operations  of  this  kind 
around  the  world,  and  what  offended 
me  most  was  the  stonewalling  that  has 
continued  to  take  place  in  the  2Vi  years 
since  this  accident  which  is  about  to 
come  to  a  head  in  a  lawsuit  this  Octo- 
ber. 

What  is  so  outrageous  to  me  is  that 
we  have  just  asked  for  these  families  to 
be  allowed  to  have  access  to  all  the  in- 
formation about  that  June  10  incident. 
What  was  the  mission  that  plane  was 
on?  Why  was  Dietrich  Reinhardt  and 
Peter  Turkelson,  both  of  whom  have 
Washington  connections  and  former 
CIA  connections,  why  were  they  char- 
tering a  flight  to  the  Angolan  Govern- 
ment when  we  did  not  recognize  the 
Angolan  Government,  working  with 
the  TAAG  airline,  a  representative  of 
Cuba  and  Angola?  Why  were  these 
young  American  men  recruited  off  of 
Air  Force  bases  down  in  North  Carolina 
and  told  they  would  make  big  money 
flying  cargo  in  the  form  of  help  for  the 
Angolan  people  in  terms  of  food  and 
U.N.  necessities  when,  in  fact,  they 
were  flying  missions  for  the  Angolan 
Communist  Government? 

All  of  this  happened,  and  none  of  it 
has  been  explained.  I  have  met  with  the 
CIA.  I  have  asked  the  Angolan  Govern- 
ment to  respond.  I  have  met  with  our 
Intelligence  Committee  members.  I 
have  asked  the  President  of  the  United 
States,  I  have  asked  everyone  I  know 
to  investigate  this  accident,  and  get  to 
the  bottom  of  what  occurred. 

Jack  Anderson  did  a  special  column 
on  this  accident  back  on  December  30, 
1991.  The  headline  is  "Angola  Plane 
Crash  Tangled  In  Mystery." 

Mr.  Speaker,  I  would  like  to  enter 
this  into  the  Congressional  Record 
along  with  several  other  articles  about 
this  incident  describing  the  intrigue, 
the  mystery,  and  the  international 
dealer,  Dietrich  Reinhardt.  who  has  a 
habit  of  contracting  with  anyone  that 
he  can  contract  his  planes  to,  and  at 
the  same  time  risk  the  lives  of  young 
Americans. 

Mr.  Speaker,  what  really  even  infuri- 
ated me  more  than  that  is  that  after 
the  crash  occurred,  Mr.  Reinhardt  and 
Mr.  Turkelson,  who  employed  these 
Americans  including  my  nephew,  would 
not  even  take  care  of  the  back  pay  for 
the  loved  ones.  In  the  case  of  my  neph- 
ew, Robbie,  his  young  widow  and  two 
children  received  no  back  pay  due  to 
them  from  the  missions  that  they  were 
flying,  that  he  was  flying  on  behalf  of 
this  individual.  In  fact,  in  court  in 
Florida  in  October.  Mr.  Reinhardt  and 
his  colleagues  are  suing  Lloyds  of  Lon- 
don, the  insurance  carrier  that  insured 
the  seats  on  that  plane,  for  the  pro- 
ceeds, the  proceeds  of  the  insurance  on 
those  five  seats  that  should  go  to  the 


families  of  those  who  were  killed  in 
that  plane.  He  is  suing  to  obtain  that 
money  for  himself  and  the  other  prin- 
cipals who  own  the  plane.  It  is  abso- 
lutely outrageous. 

Mr.  Speaker,  if  you  go  through  the 
detailed  analysis  of  Mr.  Reinhardt's  in- 
volvement and  former  CIA  activities, 
Mr.  Reinhardt's  involvement  in  the 
Iran/Contra  incident  where  he  was  the 
one  who  transported  arms,  Mr. 
Reinhardt's  contracting  with  any  coun- 
try in  the  world  that  would  pay  him  a 
high  figure,  and  then  going  to  our  mili- 
tary bases  and  recruiting  young  Air 
Force  personnel  and  young  i)eople  who 
had  worked  in  the  military,  promising 
them  high  pay.  promising  them  an  op- 
portunity to  travel  around  the  world 
but  doing  things  on  behalf  of  the  U.N. 
and  flying  missions  of  relief,  and  then 
not  realizing  they,  in  fact,  were  flying 
for  a  fly-by-night  subservient  operation 
is,  to  me,  absolutely  outrageous. 

So.  Mr.  Speaker,  I  take  this  special 
order  tonight  to  ask  this  Government 
and  its  agencies  to  find  out  what  really 
happened  with  the  June  10  accident  of 
the  C-130  in  Luanda.  I  ask  the  Intel- 
ligence Committee.  I  ask  the  CIA  to 
come  clean  if  there  is  other  informa- 
tion that  we  have  not  been  provided. 

I  am  very  upset  also  to  find  out  that 
in  the  files  for  the  court  proceeding 
coming  up  in  October,  one  of  our 
former  colleagues  and  a  friend  of  mine. 
Congressman  "Buz"  Lukens,  had  in 
fact  sent  a  letter  of  support  to  Dietrich 
Reinhardt,  and  in  fact  had  said  to  him 
that  he  encouraged  them  to  carry  on 
these  activities  and  on  the  bottom  of 
the  letter  in  his  personal  handwriting, 
the  note  says,  "Good  luck  to  you  and 
Turk,"  and  I  assume  that  is  a  reference 
to  Mr.  Turkelson. 

Mr.  Speaker,  there  is  something  that 
stinks  in  this  incident.  I  do  not  have 
the  investigative  staff  to  find  out  what 
happened  to  these  three  young  Ameri- 
cans. I  do  not  have  the  resources  to  go 
over  to  Angola  to  see  what  occurred 
over  there  on  the  ground  to  see  why 
they  were  flying  these  missions  day 
after  day  on  behalf  of  the  Communist 
Government  that  we  did  not  recognize 
at  that  time.  I  do  not  have  the  re- 
sources to  go  down  to  Florida  and  over 
to  Germany  to  see  all  the  buildings  and 
facilities  Mr.  Reinhardt  owns  around 
the  world.  I  do  not  have  the  ability  to 
subpoena  Mr.  Turkelson  to  see  what 
other  young  people  he  is  recruiting  in 
our  military  sites. 

Mr.  Speaker.  I  am  outraged  at  what 
happened  here.  This  is  not  America; 
this  should  not  be  allowed  to  go  on. 

People  like  Reinhardt  and  Turkelson 
should  be  stopped,  and  I  want  to  take 
the  floor  of  this  House  to  say  that  as 
long  £is  I  am  in  this  institution  I  will 
use  every  ounce  of  energy  in  my  body 
to  expose  what  they  are  all  about.  And 
if  they  are  still  involved  with  the  CIA, 
I  will  expose  that,  too.  And  I  have  put 
the  CIA  on  warning  in  that  regard. 
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Mr.  Speaker,  this  Incident  is  a  ter- 
rible American  tragedy.  It  is  a  terrible 
I)ersonal  loss  to  my  family,  to  me  per- 
sonally and  my  brother  and  his  wife 
and  their  other  son  who  has  lost  their 
young  son  and  his  brother,  and  to  the 
widow  and  children  involved  as  well  as 
the  families  of  the  other  American  who 
were  lost.  They  all  want  answers. 

Mr.  Speaker,  I  am  inserting  in  the 
Record  a  series  of  questions  that  the 
family  has  submitted  that  this  Govern- 
ment needs  to  answer.  We  need  to  do 
more  to  protect  the  lives  of  our  young 
people  than  to  let  fly-by-night  fleabag 
operations  like  the  one  run  by  Mr. 
Reinhardt  and  Mr.  Turkelson  continue 
to  go  on  risking  the  lives  of  Americans, 
and  who  knows  what  in  terms  of  under- 
mining our  American  foreign  policy. 

Mr.  Speaker,  I  am  inserting  these 
records  and  these  items  at  this  point  in 
the  Record,  as  follows: 

[From  the  Washington  Post.  Dec.  30.  19911 

ANGOLA  PLANE  CRASH  TANGLED  IN  MYSTERY 

(By  Jack  Anderson  and  Dale  Van  Atta) 

The  crash  of  a  C-130  cargo  plane  in  Angola 
last  summer  has  launched  Charles  and  Clara 
Hendricks  of  Mena.  Ark.,  on  a  mysterious 
search  for  the  truth. 

The  couple's  34-year-old  son.  Chuck,  an  air- 
plane mechanic,  was  on  the  plane  when  it 
went  down  June  10.  shortly  after  takeoff 
from  Luanda  International  Airport.  The 
crash  killed  10  people.  Three  were  Ameri- 
cans, including  Chuck  Hendricks  and  the 
nephew  of  Rep.  Curt  Weldon  <R-Pa.). 

Hendricks  had  told  his  parents  he  was  fly- 
ing famine  relief  missions  for  the  Angolan 
government  and  the  United  Nations.  But 
when  the  Hendrickses  got  official  notifica- 
tion of  his  death,  they  were  told  that  the 
plane  wais  bound  for  a  diamond  mine  in  An- 
gola and  that  it  was  loaded  with  whiskey, 
cigarettes  and  other  provisions. 

That  wasn't  the  only  puzzle  for  the 
Hendrickses  to  solve. 

An  eyewitness  said  the  plane's  left  wing 
exploded  shortly  after  the  takeoff.  And  when 
the  Hendrickses  began  asking  around,  they 
found  that  the  plane  was  owned  by  someone 
alleged  to  have  ties  to  the  Central  Intel- 
ligence Agency,  a  man  alleged  at  one  time  to 
have  ferried  arms  to  Iran  as  part  of  the  Iran- 
contra  arms-for-hostages  fiasco. 

Six  months  after  the  crash,  there  has  been 
no  formal  accident  investigation.  Why  the 
plane  went  down  and  what  was  really  on 
board  remain  a  mystery. 

The  Hendrickses  have  sent  queries  to 
President  Bush.  Vice  President  Quayle.  the 
National  Transportation  Safety  Board  and 
three  members  of  Congress.  The  only  re- 
sponse they  have  received  from  their  govern- 
ment is  that  the  United  States  cannot  inves- 
tigate a  plane  crash  in  a  country  with  which 
it  has  no  diplomatic  relations. 

The  NTSB  told  the  Hendrickses  to  contact 
Lockheed  Corp..  which  manufactured  the 
plane,  and  encourage  the  company  to  inves- 
tigate the  crash.  They  did.  but  a  Lockheed 
crash  investigator  reported  that  he  had  been 
told  by  superiors  that  he  could  not  look  into 
the  incident. 

The  Hendrickses  and  the  families  of  the 
other  American  victims  hired  attorneys  and 
welcomed  the  help  of  a  private  investigator 
who  has  tried  to  trace  the  plane's  roots.  It 
was  owned  by  CZX  Productions  Inc..  a  Dela- 
ware firm.  It  was  leased  to  Carib  Air  Trans- 
port Corp.  of  the  West  Indies  and  Europe. 
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Unitrann  International  of  Frankfurt.  Ger- 
many, hired  the  crew.  Majus  Aviation  of  Col- 
orado was  another  company  that  commu- 
nicated with  the  families  of  the  victims. 

The  familiar  name  that  emerges  from  this 
list  is  Dietrich  Reinhardt.  a  partner  in  CZX 
and  the  reputed  head  of  Unitrann.  He  re- 
ceived notoriety  during  the  Iran-contra  hear- 
ings when  it  was  alleged  that  an  airline  he 
owned.  St.  Lucia  Airways,  carried  shipments 
of  Hawk  antiaircraft  missiles  to  Iran  in  1985. 
During  those  hearings.  St.  Lucia  Airways 
was  referred  to  as  a  "CIA  proprietary"  air- 
line. The  airline  also  was  alleged  to  have  run 
arms  to  Angolan  "freedom  fighters"  on  a 
mission  for  the  CIA. 

The  C-130  that  crashed  in  Angola  had  an 
expired  tail  number  that  was  once  assigned 
to  St.  Lucia  Airways,  according  to  British 
press  reports. 

Reinhardt.  who  reportedly  lives  in  Florida, 
has  consistently  denied  any  involvement 
with  CIA  covert  activities  but  will  not  elabo- 
rate beyond  that,  except  to  say  that  the  pur- 
pose of  the  nights  in  question  in  the  1980s 
was  classified.  Rep.  Weldon  told  us  that  the 
CIA  confirmed  Reinhardt  had  done  some 
work  for  it  in  the  past  but  emphatically  de- 
nied that  he  was  engaged  in  any  CIA  mis- 
sions when  the  plane  went  down  in  Angola. 

The  parents  of  the  crash  victims  have  tried 
without  success  to  reach  Reinhardt.  They 
have  had  limited  contact  with  one  of  his 
business  associates.  attorney  Morris 
Turkelson  of  Lakewood.  Calif.  Turkelson  did 
not  return  our  phone  calls. 

'Nobody  can  find  Reinhardt.  Turkelson 
won't  talk  to  us."  Charles  Hendricks  told 
our  associate  Jim  Lynch.  Hendricks  said  he 
would  like  to  put  the  companies  "out  of 
business.  "  But  more  than  that,  he  said,  he 
just  wants  to  know  the  truth  about  what 
happened  to  his  son. 

Weldon.  whose  nephew  was  an  Air  Force 
pilot  when  he  left  to  work  for  Reinhardt.  will 
ask  for  a  congressional  hearing  on  the  crash. 
Among  the  things  Weldon  wants  to  know  is 
why  a  former  CIA  operative  was  allowed  to 
recruit  a  pilot  from  the  Air  Force  for  ques- 
tionable overseas  work. 

The  State  Department  recently  established 
an  informal  office  in  Angola,  and  the 
Hendrickses  hope  the  new  outpost  will  help 
them  find  some  answers. 

WE  Need  answers 
Was    there    any    official    investigation    of 
crash? 

1.  None  of  the  families  were  notified  of  de- 
tails of  crash  and  cause. 

2.  Kubicek  says  the  investigation  contin- 
ued thru  Saturday  after  the  crash  on  Mon- 
day. (Fax  on  6-20-91  to  Weldons) 

3.  Peter  Meyer  said  a  full  investigation  was 
being  made  by  our  Government  Officials  as 
well  as  Angolan  Officials. 

4.  Turkelson  said  after  investigation  com- 
plete, all  details  would  be  given  to  all  fami- 
lies. 

Was  there  an  explosion  on  board  prior  to 
the  crash?  Kurt  Hinson.  the  ground  me- 
chanic, says  there  was. 

Why  wasn't  our  NTSB  able  to  make  an  in- 
vestigation? 

Why  wasn't  Lockheed  allowed  to  inves- 
tigate? 

Why  didn't  Lloyds  of  London  investigate? 

Who  put  a  lid  on  the  whole  case  and  a  veil 
of  secrecy  on  details? 

Wats  our  U.S.  Government  involved  in  a 
covert  action  of  some  kind  involving  this 
plane  and  or  its  owners  and  operators? 

Why  waisn't  our  boys  denied  working  in  An- 
gola for  its  government  at  the  time  the  U.S. 


was  backing  the  opposition  (Unita  Rebels?) 
These  men  went  into  Portugal  and  Angola 
without  Visas. 

Why  was  this  plane  (C130)  allowed  to  leave 
the  US''  From  Florida  to  Iceland,  to  Aus- 
tria, to  Angola. 

1.  Kimberly  Paoletti  says  her  husband.  Co- 
pilot Stephano  Paoletti.  was  with  the  plane 
in  Punta  Gorda.  Florida  when  it  was  checked 
by  FAA  and  Customs  Dept.  and  allowed  to 
depart.  It  was  checked  again  in  Austria  by 
Customs  and  allowed  to  proceed. 

This  plane  left  the  U.S.  8/90  to  Iceland  then 
to  Austria.  On  1-7-91  the  plane  left  Austria. 
VIA  Agidar.  Morocco  to  TAAG  Airlines  in 
Luanda.  Angola.  Africa.  Plane  damaged  on 
landing.  On  3/91  plane  registered  to  Unitrann 
International  N9724V  and  fake  tail  #  J6SLQ. 

Did  the  plane  have  a  good  Air  Worthiness 
Certificate  other  than  the  R&D  experimenUl 
certificate  given  to  us  by  our  FAA  Dept? 

Was  our  boys  involved  in  hauling  illegal 
loads,  illegal  passengers,  arms,  fuel  or  cargo 
of  any  kind  that  would  endanger  their  lives? 

Who  profited  by  the  crash? 

1.  Who  now  owns  or  controls  the  diamond 
mine? 

2.  Was  there  insurance  on  crew  and  pas- 
sengers that  enriched  some-one? 

3.  Was  there  an  on  board  explosion  or  mis- 
sile hit? 

4.  Did  Reinhardt  hold  insurance  policies  on 
the  individual  crew  members? 

5.  What  about  Hull,  Liability  and  Crew 
Seat  insurance,  who  gets  it? 

How  many  perished  in  the  crash— Our  re- 
ports were  four  crew  and  six  passengers.  Alan 
George  says;  total  of  seven.  Were  there  any 
survivors? 

Where  is  Deitnch  Reinhardt?  Does  he  re- 
turn to  his  home  in  Florida? 

Does  Angola  receive  aid  from  U.S.?  If  so, 
why  can't  we  get  answers  from  Angolan  gov- 
ernment? 

Who  was  the  relief  missions  going  to? 
Unita  Rebels  or  Angolan  government? 

Who  was  the  Broker  in  Portugal  that  nego- 
tiated the  deal  between  Reinhardt  and  Ango- 
lan government?  Caribe  Air  Transport, 
Unitrann  International  and  TAAG  Airlines? 

Why  was  our  boys  used  as  couriers  to  de- 
liver cash  money  to  Juan  Costa  Corvu  in  Lis- 
bon. Portugal?  Our  boys  also  carried  parts 
for  the  G-130  from  the  U.S.  and  Germany. 

Was  the  diamond  mine  being  used  as  a 
staging  point  for  the  rebel  operation?  The 
load  that  crashed  supposedly  was  15  tons  of 
beer,  cigarettes  and  Scotch  whiskey  for  the 
diamond  mine  owner.  TAAG  Airlines  insisted 
that  our  crew  take  this  load  which  wasn't 
theirs. 

1.  Was  the  diamond  mine  owner  a  target  of 
someone? 

Was  Reinhardt  associated  with  the  CIA 
and/or  BCCI? 

Who  and  what  is  Questline— a  Florida  cor- 
poration? 

Why  aren't  our  Congrressmen  investigating 
and  helping  the  families? 
Congressman  Hammerschmidt 
Congressman  Curt  Weldon 
Congressman  Andy  Ireland 
Corporations   involved:   CZX   Productions. 
Caribe     Air     Transport.     Unitrann     Inter- 
national. Majus  Aviation.  Questline. 

Major  players:  Reindardt.  Turkelson, 
Kubicek.  Peter  Meyer,  Henry  Gallagher.  Jr.. 
Juan  Costa  Corvu.  Jerry  Dobby.  All  lein 
holders  (see  organization  chart). 
Insurance  companies  involved: 
S&L  Insurance  Assoc.  Inc..  Ft.  Meyers. 
Florida. 

London  International  Group.  St.  Peters- 
burg, Florida. 
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Kiln  Syndicate  (Underwriter),  London. 
England. 

Nelson.  Hurst  Aviation.  Ltd.  (Broker), 
London.  England. 

Robins.  Davies  Aviation  Ltd.  (Adjuster). 
London.  England. 

(Lloyd's  Attorneys)  Thornton,  Davis  & 
Murray.  Miami.  Florida. 

Florida  Insurance  Commissioner:  Tom  Gal- 
lagher and  Mrs.  McCall.  Tallahassee.  Flor- 
ida. 

Continuation  of  questions  listed  below: 

Why  is  Kerstin  Weldon  withholding  diary 
information  of  her  husband  (Bob  Weldon)? 

How  was  Kimberly  Paoletti  able  to  obtain 
back  pay  and;or  compensation  after  crash  on 
Stephano?  All  other  crew  members  that  per- 
ished had  back  pay  owed  and  no  compensa- 
tion yet.  Other  employees  also  unable  to  ob- 
tain back  pay. 

Why  no  autopsy?  This  could  have  deter- 
mined if  explosion  occurred  on  board  before 
crash. 

Fit.  Jnt.  Mag.  11-21-91  by  Alan  George 

Please  run  check  on  Juan  Costa  Corvu— 
Lisbon.  Portugal. 

SPE  Company— Portuguese  Investment 
company. 

Frame  Air — Curacao  company. 

Transporte  Aeronoves  de  Curacao. 

Endiama— Angola  State  Mining  Company. 

Angolan  Defense  Ministry  for  connection 
of  above. 

(Aviation  Daily  News— 6-19-91) 

When  did  Southern  Air  Transport  (a  CIA 
propriatory  airline)  arrive  back  in  Angola? 
Did  its  personnel  arrive  prior  to  crash  on  6- 
10-91? 

Did  Southern  Air  Transport  pick  up  work 
that  Caribe  Air  Transport  was  doing  prior  to 
crash? 

Did  Southern  Air  Transport  profit  by  crash 
of  Caribe  Air  Transport? 

Is  Southern  Air  Transport  still  a  CIA  oper- 
ation? 

Sincerely. 

Charles  H.  &  Clara  V.  Hendricks. 

Questions  and  Statements 

Still  no  official  investigation  report  to  the 
families. 

Paoletti  family  in  Italy  was  able  to  obtain 
the  Angolan  report  (in  Portuguese)  from  the 
Italian  Embassy  in  Luanda.  They  forwarded 
the  Portuguese  Angolan  report  to  us  and  to 
Kimberly  Paoletti. 

We  sent  out  the  report  to  the  State  Depart- 
ment. U.S.  Customs.  U.S.  Congressmen,  in- 
vestigators and  the  news  media.  (15  loca- 
tions) Then  we  received  a  translated  version 
and  sent  out  to  above  locations  (19  loca- 
tions), then  we  received  the  Snellgrove 
translation.  Only  one  (1)  out  of  the  fifteen 
(15)  and  no  response  from  the  others. 

U.S.  Customs  Department.  Ft.  Myers.  Flor- 
ida—Mr. Tony  Muellins.  is  now  doing  an  in- 
vestigation and  questioning  previous  em- 
ployees. Why  wasn't  this  investigation  done 
prior  to  the  crash?  Our  son  wasn't  contacted 
when  he  was  home  on  leave  even  though  he 
was  expecting  a  call  from  Customs,  as  word 
had  come  down  that  he  would  be  contacted. 
(If  they  only  had.  the  incident  might  never 
have  occurred) 

CAA  Eastern  Caribbean  States.  W.I..  very 
un-cooperative  and  refused  to  divulge  infor- 
mation pertaining  to  paper  work  issued  on 
the  crashed  plane  to  Caribe  Air  Transport. 
(Refer  to  faxes  and  phone  records). 

Where  is  Peter  Myer?  Rumored  that  he  was 
in  Somalia,  joined  by  his  wife  and  both  left 
for  Jordan.  Where  are  the  other  crew  mem- 
bers that  was  in  Angola?  Andreg,  Floyd, 
Gaski,  Nicholas  and  Ferman? 


First  C-130  lost  in  Angola  November  1989— 
CIA  Operation.  Tepper  Airlines.  Crestview. 
Florida,  employees  involved.  Pharies  Ber- 
nard (Bud)  Petty  killed  in  mysterious 
crash— one  of  several.  Is/was  Tepper  a  part  of 
Reinhardt's  operations? 

Bob  Malloy.  Private  Investigator  in  Flor- 
ida doing  some  research  in  conjunction  with 
a  law  firm  in  Sarasota  and  Venice.  Florida. 
Supposedly  working  for  a  family  member  of 
our  mysterious  crash.  They  will  not  divulge 
who  they  are  working  for  but  he  is  giving  me 
lots  of  information  about  Reinhardt. 
Turkelson  and  Peter  Myer. 

Our  FAA  Department.  Oklahoma  City,  still 
states  they  have  no  information  in  their  Ac- 
cident/Incident file  pertaining  to  this  crash 
of  June  10.  1991.  Lockheed  Aircraft  Investiga- 
tion Department  says  the  same. 

Our  NTSB  still  refuses  to  tell  us  anything 
about  the  crash  or  an  investigation  even 
after  requesting  with  F.O.I. A.  All  depart- 
ments act  as  if  the  crash  never  happened. 

With  the  Liaison  Office  in  Angola  and  a 
Peace  Keeping  Team  on  site  in  Luanda  since 
the  day  of  the  crash,  certainly  some  informa- 
tion could  be  obtained  from  there. 

Suggest  the  following  be  questioned  and/or 
subpoenaed. 

Deitrich  Reinhardt. 

Morris  Turkelson. 

Peter  Myer. 

Harold  Kubicek. 

Nereida  (Secretary  in  Florida). 

Ers  Andreg. 

Jay  Floyd. 

Chris  Ferman. 

Curt  Hinson. 

Van  Nicholas. 

Jerry  Dobby. 

Florida  Insurance  Agents. 

Lloyds  of  London  Underwriters  (London). 

Henry  (Hank)  Gallagher. 

All  Lien  Holders  of  plane. 

John  &  Sharon  Gasho. 

Bob  Malloy— Investigator  in  Sarasota, 
Florida. 

Tony  Muellins— U.S.  Customs  in  Ft.  Myers. 
Florida. 

CIA. 

U.S.  State  Department. 

NTSB. 

FAA. 

Lockheed. 

Juan  Costa  Corvu— Lisbon.  Portugal. 
summation 

1.  Answers  to  all  of  our  questions. 

2.  Prosecution  of  guilty  parties  if  sabotage 
proven. 

3.  Wrongful  death  suits  possible  if  sabotage 
is  proven. 

4.  Prevention  of  this  type  of  incident  hap- 
pening to  other  families. 

5.  Make  the  companies  pay  with  P.A.  (Seat 
Insurance)  and  Key  Man  Insurance.  Com- 
pensation for  death. 

6.  Check  Lienholders  and  amounts  of 
Liens.  Were  Lienholders  paid  off?  If  so.  by 
whom? 
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(The  following  Member  (at  the  re- 
quest of  Ms.  B'i'RNE)  to  revise  and  ex- 
tend her  remarks  and  include  extra- 
neous material:) 

Mr.  Gonzalez,  for  60  minutes,  on  Au- 
gust 6. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  MclNNis)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Goss,  for  5  minutes,  today. 

Mr.  Hastert,  for  5  minutes,  today. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  MclNNls)  and  to  include 
extraneous  matter:) 

Mr.  Solomon. 

Mr.  MclNNis. 

Mr.  Buyer. 

Mr.  Machtley. 

Mr.  Crane. 

Mr.  Young  of  Alaska. 

Mr.  HASTERT. 
Mr.  COMBEST. 
Mr.  ROTH  in  two  instances. 

Mr.  PORTER. 

Mr.  Baker  of  Louisiana. 

Mr.  Lazio. 

Mr.  DORNAN. 

Mr.  GOODLING  in  two  instances. 

Mr.  Clinger. 

Mr.  Gallegly. 

Mr.  Ramstad. 

Mr.  PORTMAN. 

Mr.  Gunderson. 

Mr.  Taylor  of  North  Carolina. 

Mr.  Duncan  in  two  instances. 

Mrs.  Roukema. 

Mr.  Bliley. 

Mr.  ROYCE. 

Mr.  Livingston. 

Mr.  King. 

Mr.  Gillmor. 

(The  following  Members  (at  the  re- 
quest of  Ms.  Byrne)  and  to  include  ex- 
traneous matter:) 

Mr.  Waxman. 

Mr.  DINGELL. 

Mr.  Stupak  in  two  instances. 

Mr.  Blackwell. 

Mr.  Engel. 

Mr.  Stark  in  three  instances. 

Mr.  Edwards  of  California. 

Mr.  Markey. 

Mr.  Hoagland. 

Mr.  Orton. 

Mr.  Richardson. 

Mr.  Hochbrueckner. 

Mrs.  Maloney. 

Mr.  Neal  of  Massachusetts. 

Mr.  LaFalce. 

Mr.  Payne  of  New  Jersey  in  three  in- 
stances. 

Mr.  Mazzoli. 

Mr.  KOPETSKI  in  two  instances. 

Mr.  Towns. 

Ms.  B-iTlNE. 

Mr.  Moakley. 

Mr.  Whitten. 

Mr.  Hoyer. 

Mr.  Rangel. 

Mr.  Conyers. 

Mr.  Dellums. 

Mr.  Menendez  in  two  instances. 

Mrs.  Schroeder. 

Mr.  Rahall. 
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Mr.  Barcia. 
Mr.  Oberstar. 


SENATE  JOINT  RESOLUTION 
REFERRED 


A  joint  resolution  of  the  Senate  of 
the  following  title  was  taken  from  the 
Speaker's  table  and.  under  the  rule,  re- 
ferred as  follows: 

S.J.  Res.  121.  Joint  resolution  to  designate 
October  6.  1993  and  1994.  as  ■German-Amer- 
ican Day";  to  the  Committee  on  Post  Office 
and  Civil  Service. 
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1722.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  the  sev- 
enth report  on  the  assismment  or  detail  of 
General  Accounting  Office  employees  to  con- 
gressional committees  as  of  July  9.  1993. 
jointly,  to  the  Committees  on  Government 
Operations  and  Appropriations. 

1723.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  an- 
nual report,  covering  fiscal  year  1991.  of  ac- 
tions taken  to  recruit  and  train  Indians  to 
qualify  for  positions  which  are  subject  to 
preference  under  Indian  preference  laws,  pur- 
suant to  25  U.S.C.  472a(d);  jointly,  to  the 
Committees  on  Natural  Resources  and  Post 
Office  and  Civil  Service. 
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ADJOURNMENT 

Mr.  WELDON.  Mr.  Speaker.  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to:  accord- 
ingly (at  12  o'clock  and  17  minutes, 
a.m.).  the  House  adjourned  until  today. 
August  6.  1993,  at  10  a.m. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1714.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  final  regula- 
tions—Early Intervention  Program  for  In- 
fants and  Toddlers  With  Disabilities,  pursu- 
ant to  20  U.S.C.  1232(d)(1):  to  the  Committee 
on  Education  and  Labor. 

1715.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  the  De- 
partment's annual  report  on  the  status  and 
accomplishments  of  the  runaway  and  home- 
less youth  centers  for  fiscal  year  1991.  pursu- 
ant to  42  use.  5715(a);  to  the  Committee  on 
Education  and  Labor. 

1716.  A  letter  from  the  SecreUrles  of  Labor 
and  Education,  transmitting  a  draft  of  pro- 
posed legislation  to  establish  a  national 
framework  for  the  development  of  School-to- 
Work  Opportunities  systems  in  all  States, 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

1717.  A  letter  from  the  Acting  AssisUnt 
Secretary  for  Environment.  Safety  and 
Health.  Department  of  Energy,  transmitting 
a  report  on  the  chemical  plant  area  of  the 
Weldon  Spring  site;  to  the  Committee  on  En- 
ergy and  Commerce. 

1718.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting the  list  of  all  reports  issued  or  released 
in  June  1993.  pursuant  to  31  U.S.C.  719(h);  to 
the  Committee  on  Government  Operations. 

1719.  A  letter  from  the  Executive  Sec- 
retary. Federal  Reserve  Employee  Benefits 
System,  transmitting  a  copy  of  the  annual 
report  for  the  retirement  plan  for  employees 
of  the  Federal  Reserve  System,  pursuant  to 
31  U.S.C.  9503(a>(lKB);  to  the  Committee  on 
Government  Oi>erations. 

1720.  A  letter  from  the  Secretary  of  Labor, 
transmitting  a  report  of  activities  under  the 
Freedom  of  Information  Act  for  calendar 
year  1992.  pursuant  to  5  U.S.C.  552(d);  to  the 
Committee  on  Government  Operations. 

1721.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  the  annual  report  of 
activities  of  the  Department's  administra- 
tion of  the  Deepwater  Port  Act.  pursuant  to 
33  use.  1519;  to  the  Committee  on  Public 
Works  and  Transportation. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  CONYERS:  Committee  on  Government 
Operations.  Look  Who's  Minding  the  Forest: 
Forest  Service  Reforestation  Program  Due 
For  A  Major  Overhaul  (Rept.  103-218).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  FORD  of  Michigan:  Committee  of  Con- 
ference. Conference  Report  on  H.R.  2010.  A 
bill  to  amend  the  National  and  Community 
Service  Act  of  1990  to  esUblish  a  Corporation 
for  National  Service,  enhance  opportunities 
for  national  service,  and  provide  national 
service  educational  awards  to  persons  par- 
ticipating in  such  service,  and  for  other  pur- 
poses (Rept.  103-219).  Order  to  be  printed. 

Mr  BEILENSON:  Committee  on  Rules.  H 
Res.  241.  Resolution  waving  points  of  order 
against  the  conference  report  to  accompany 
the  bill  (H.R.  2010)  to  amend  the  National 
and  Community  Service  Act  of  1990  to  estab- 
lish a  Corporation  for  National  Service,  en- 
hance opportunities  for  national  service,  and 
provide  national  service  educational  awards 
to  persons  participating  In  such  service,  and 
for  other  purposes  (Rept.  103-220).  Referred 
to  the  House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr  BROWN  of  California: 
H.R.  2876.  A  bill  to  promote  and  support 
management  reorganization  of  the  National 
Aeronautics  and  Space  Administration; 
jointly,  to  the  Committee  on  Science.  Space, 
and  Technology  and  Post  Office  and  Civil 
Service. 

By  Mr.  BARLOW; 
H.R.  2877.  A  bill  to  require  the  Secretary  of 
the  Interior  to  determine  the  impact  of  leas- 
ing Federal  lands  for  coal  mining,  on  the  ex- 
isting mining  industry  prior  to  issuing  Fed- 
eral coal  mining  leases,  and  for  other  pur- 
poses: to  the  Committee  on  Natural  Re- 
sources. 

By  Mr.  BRYANT: 
H.R.  2878.  A  bill  to  require  that  stock  op- 
tion compensation  paid  to  corporate  execu- 
tives be  recorded  as  a  compensation  expense 
in  corporate  financial  statements;  to  the 
Committee  on  Energy  and  Commerce. 

By  Mr.  BUYER  (for  himself.  Mr.  F.\- 
WELL.  Mr.  Livingston.  Mr.  Qlinn.  Mr. 
ISTOOK.  Mr.  HUFFINGTON.  Mr.  Horn. 
Mr.   Everett,   Mr.  Hutchinson.  Mr. 


Greenw(X)D.  Mr.  Bartlett  of  Mary- 
land. Mr.   PORTMAN,  Mr.  Crapo.  Mr. 
Calvert.         Mr.         Grams.         Mr. 
TORKILDSEN.      Mr.      Manzullo.      Mr. 
MclNNis.  Mr.  Miller  of  Florida,  Mr. 
Incus  of  South  Carolina.  Ms.  Pryce 
of  Ohio.  Mr.  McKeon,  Mr.  Sa.m  John- 
son,        Mr.         Cunningham.         Mr. 
Goodlatte,  Mr.  BOEHLERT.  Mr.  Solo- 
mon. Mr.  DOOLITTLE.  Mrs.  MEYERS  of 
Kansas,   Mr.  Goss.  Mr.   Zimmer.  Ms. 
Fowler.  Mr.  Schiff.  Mr.  Linder.  Mr. 
Petri.  Mr.  McHuoh.  Mr.  Herger.  Ms. 
Snowe.        Mr.        Santorum.        Mr. 
Gallegly.       Mr.       Ravenel.       Mr. 
Ramstad.  Mr.  Bonilla.  Mr.  Qlillen. 
Mr.  Bachus  of  Alabama.  Mr.  Canady, 
Mr.  Ballenger.  Mr.  McCoLLUM.  Mr. 
Hoke,  and  Mr.  Talent): 
H.R.   2879.   A  bill   to  amend   the  Congres- 
sional Budget  Act  of  1974  to  require  a  three- 
fifths  vote  In  the  House  of  Representatives 
to  waive  the  applicability  of  any  provision  of 
that  act   to   the  House  of  Representatives, 
and  for  other  purposes;  to  the  Committee  on 
Rules. 

By  Mr.  COX: 
H.R.  2880.  A  bill  to  permit  the  prevailing 
party  In  a  civil  action  In  Federal  court  to  re- 
cover attorneys'  fees  from  the  losing  party: 
to  the  Committee  on  the  Judiciary. 
By  Mr.  CRANE: 
H.R.  2881.  A  bill  to  transfer  a  portion  of 
Fort  Sheridan.  IL.  to  the  Department  of  Vet- 
erans Affairs  for  use  as  a  National  Cemetery: 
jointly,  to  the  Committees  on  Veterans'  Af- 
fairs and  Armed  Services. 
By  Mr.  DUNCAN: 
H.R.  2882.  A  bill  to  amend  section  615(e)  of 
the  Individuals  with  Disabilities  Education 
Act   to   limit   the  award  of  attorneys'   fees 
under  the  section  to  fees  Incurred  for  or  in 
connection    with    the    commencement    and 
prosecution  of  a  civil  action:  to  the  Commit- 
tee on  Education  and  Labor. 

By  Mr.  ENGEL  (for  himself  and  Mr. 
SERRANO): 
H.R.  2883.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  pro- 
vide for  the  establishment  of  a  National  En- 
vironmental Education  Center:  to  the  Com- 
mittee on  Education  and  Labor. 

By  Mr.  FORD  of  Michigan  (for  himself, 
Mr.  Gephardt.  Mr.  Miller  of  Califor- 
nia.  Mr.   Murphy.   Mr.   Kildee.  Mr. 
Williams.  Mr.  Martinez.  Mr.  Owens. 
Mr.  Sawyer.  Mr.  Payne  of  New  Jer- 
sey. Mrs.  Unsoeld.   Mrs.   Mink.  Mr. 
Andrews  of  New  Jersey.  Mr.  Reed. 
Mr.      Roemer.      Mr.      Engel.      Mr. 
Becerra.  Mr.  Gene  Green  of  Texas. 
Ms.  Woolsey.  Mr.  Romero-Barcelo. 
Mr.  Klink.  Mr.  Strickland.  Mr.  de 
LUCK).  Mr.  (jOodling.  Mr.  Gunderson. 
Ms.     MOLINARI.     Mr.     Rangel.     Mr. 
McCURDY.    Ms.    Pelosi.    Ms.    Lowey. 
Mr.     Serrano.    Ms.     DeLauro.    Mr. 
CLAY.  Mr.   Baesler.  and  Mrs.  Rou- 
kema): 
H.R.   2884.   A  bill   to  establish  a  national 
framework  for  the  development  of  School-to- 
Work  Opportunities  systems  In  all   States. 
and  for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 
By  Mr.  GIBBONS: 
H.R.  2885.  A  bill  to  amend  the  Caribbean 
Basin  Economic  Recovery  Act  to  clarify  cer- 
tain  rules  of  origin;   to  the  Committee  on 
Ways  and  Means. 

By   Mr.   GOODLING   (for  himself,   Mr. 
Fawell.    Mr.    Santorum.    and    Mr. 

DELTSCH): 

H.R.  2886.  A  bill  to  amend  the  Higher  Edu- 
cation Act  of  1965  to  exempt  Federal  family 
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education  loans  from  the  Federal  Trade 
Commission's  holder  rule;  jointly,  to  the 
Committees  on  Education  and  Labor  and  En- 
ergy and  Commerce. 

By  Mr.  GENE  GREEN  of  Texas: 
H.R.  2887.  A  bill  to  amend  the  Controlled 
Substances  Act  to  provide  authority  for  the 
transfer  of  forfeited  property  to  State  and 
local  fire  departments:  jointly,  to  the  Com- 
mittees on  Energy  and  Commerce  and  the 
Judiciary. 

By  Mr.  MARKEY  (for  himself.  Mr.  DiN- 
gell.    Mr.     Fields    of    Texas.    Ms. 
Margolies-Mezvinsky.    Mr.    Oxley. 
Mr.     Slattery.     Mr.    Hastert.     Mr. 
Cooper.  Mr.  Gillmor,  Mr.  Synar.  Ms. 
Shepherd.      Mr.      Glickman,      Ms. 
ScHENK.  and  Mr.  Towns): 
H.R.  2888.  A  bill  to  require  new  television 
sets  to  have  built-in  circuitry  to  allow  view- 
ers to  block  the  display  of  programs  rated 
violent;   to   the   Committee   on   Energy   and 
Commerce. 

By  Mr.  HALL  of  Texas: 
H.R.  2889.  A  bill  to  amend  title  XVIII  of  the 
Social  Security  Act  to  provide  for  coverage 
of  certain  chiropractic  services  under  part  B 
of  the  Medicare  Program;  jointly,  to  the 
Con^mittees  on  Ways  and  Means  and  Energy 
and  Commerce. 

By  Mr.  HOYER  (for  himself.  Mr.  GlL- 
.MAN.  and  Mr.  FiSH): 
H.R.  2890.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  promote  recognition 
of  the  human  rights  of  people  with  disabil- 
ities and  elimination  of  discrimination 
against  such  people;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  MARTINEZ: 
H.R.  2891.  A  bill  to  amend  the  Job  Training 
Partnership  Act  to  establish  a  demonstra- 
tion grant  program  for  the  purpose  of  estab- 
lishing an  employment  information  network 
to  provide  job  search  services  to  unemployed 
individuals,  underemployed  Individuals,  and 
economically  disadvantaged   individuals;   to 
the  Committee  on  Education  and  Labor. 
By  Mr.  McCOLLUM: 
H.R.   2892.   A   bill   to   provide   for   Federal- 
State  partnerships  in  order  to  provide  suffi- 
cient prison  space  for  particularly  dangerous 
State  offenders:  to  the  Committee  on  the  Ju- 
diciary. 

By    Mr.    MOAKLEY   (for   himself.    Mr. 
Waxman.  and  Mr.  Studds): 
H.R.    2893.    A    bill    to   amend   the   Federal 
Trade  Commission  Act  to  require  nutritional 
claims  in  food  advertising  to  meet  the  re- 
quirements applicable  to  nutritional  claims 
for  food  and  for  other  purposes;  to  the  Com- 
mittee on  Energy  and  Commerce. 
By  Mr.  MURPHY: 
H.R.  2894.  A  bill  to  expand  the  Southwest- 
ern    Pennsylvania     Heritage     Preservation 
Commission,  and  for  other  purposes;  to  the 
Committee  on  Natural  Resources. 

By  Mr.  NEAL  of  North  Carolina; 
H.R.  2895.  A  bill  to  amend  the  Social  Secu- 
rity Act  to  provide  for  timely  review  of  dis- 
ability claims  and  to  provide  for  presumed 
disability  In  cases  of  delayed  disposition  of 
such  claims;  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  RAMSTAD: 
H.R.    2896.    A    bill    to    amend    the    Inter- 
national Revenue  Code  of  1986  to  permit  pen- 
alty-free distributions  from  qualified  retire- 
ment plans  for  umeployed  individuals;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  REYNOLDS: 
H.R.  2897.  A  bill  to  suspend  temporarily  the 
duty  on  the  personal  effects  of  participants 
in.  and  certain  other  Individuals  associated 
with,  the  1994  World  Cup  soccer  games;  to 
the  Committee  on  Ways  and  Means. 


By  Mr.  RICHARDSON  (for  himself,  Mr. 
Waxman,  Mr.  Stokes,  Ms.  McKinney, 
Ms.    Byrne,    Mr.    Romero-Barcelo. 
Mr.  Brown  of  California,  Mr.  Evans, 
Ms.     FURSE,     Mr.     Hamburg,     Mrs. 
Schroeder,    Ms.    Norton,    and    Mr. 
Berman): 
H.R.  2898.  A  bill  to  amend  the  Clean  Water 
Act  to  eliminate  certain  discharges  of  chlo- 
rine compounds  Into  navigable  waters,  and 
for  other  purposes;   to   the   Committee   on 
Public  Works  and  Transportation. 
By  Mr.  ROYCE: 
H.R.  2899.  A  bill  to  require  each  State  to 
undertake  a  comprehensive  examination  of 
the    State's    criminal    sentencing    practices 
and  to  adopt  a  sentencing  system  consistent 
with  that  review  and  to  help  fund  additional 
space  In  State  prison  programs  as  needed:  to 
the  Committee  on  the  Judiciary. 

By    Mr.    DINGELL    (for    himself,    Mr. 
Waxman.   Mr.   Moorehead.   and   Mr. 
Bliley  ): 
H.R.  2900.  A  bill  to  clarify  and  revise  the 
small  business  exemption  from  the  nutrition 
labeling  requirements  of  the  Federal  Food, 
Drug,  and  Cosmetic  Act  and  for  other  pur- 
poses: to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  SCHUMER: 
H.R.  2901.  A  bill  to  amend  title  18,  United 
States  Code,  with  respect  to  terms  of  impris- 
onment and  supervised  release  following  rev- 
ocation of  a  term  of  probation  or  supervised 
release;  to  the  Committee  on  the  Judiciary. 
By  Mr.  STARK  (for  himself.  Ms.  Nor- 
ton.     Mr.      McDermott,     and     Mr. 
Wheat): 
H.R.  2902.  A  bill  to  amend  the  District  of 
Columbia     Self-Government     and     Govern- 
mental   Reorganization    Act    to    revise    and 
make  permanent  the  use  of  a  formula  based 
on  adjusted  District  General  Fund  revenues 
as  the  basis  for  determining  the  amount  of 
the  annual  Federal  payment  to  the  District 
of  Columbia,  and  for  other  purposes;  to  the 
Committee  on  the  District  of  Columbia. 
By  Mr.  TALENT: 
H.R.  2903.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  per- 
centage limitations  on  the  charitable  deduc- 
tion shall  not  apply  to  contributions  for  pur- 
poses of  disaster  relief,  and  for  other  pur- 
poses: to  the  Committee  on  Ways  and  Means. 
By  Mr.  TOWNS: 
H.R.  2904.  A  bill  to  protect  home  ownership 
and  equity  through  enhanced  disclosure  of 
the  risks  associated  with  certain  mortgages, 
and  for  other  purposes:  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

By    Mr.    TUCKER    (for    himself.    Mr. 
Filner.         Mr.         Nadler.         Mr. 
McDermott.     Ms.     Cantwell.     Mr. 
Kreidler.  Mr.  Horn,  and  Mr.  Ber- 
man): 
H.R.    2905.    A   bill    to   amend    the   Federal 
Water  Pollution  Control  Act  to  require  the 
Administrator  of  the  Environmental  Protec- 
tion Agency  to  make  grants  to  the  cities  of 
New  York,  Los  Angeles,  and  San  Diego,  the 
county  sanitation  districts  of  Los  Angeles 
County,    the    municipality   of   metropolitan 
Seattle,   and   the   Massachusetts  Water  Re- 
sources  Authority   for   the   construction   of 
wastewater  treatment  works;   to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By    Mr.    TUCKER    (for    himself,    Mr. 
Dixon,   Mr.   Martinez,   Mr.   Mfume. 
Mr.    Reynolds,    Mr.    Mineta,    Mr. 
Horn,  Mr.  Edwards  of  California.  Mr. 
Serrano,  Mr.  Torres.  Mr.  dellums, 
Mr.  Stokes.  Mr.  Lewis  of  California. 
Miss  Collins  of  Michigan,  and  Mr. 
Fazio): 
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H.R.  2906.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  a  credit  for  chari- 
table contributions  made  by  businesses  to 
public  elementary  and  secondary  schools  lo- 
cated in  poverty  areas;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  WHITTEN: 
H.R.  2907.  A  bill  to  revive  and  extend 
through  December  31.  1996.  a  temporary  re- 
duction of  duty  on  certain  disposable  sur- 
gical gowns  and  drapes;  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  GILCHREST  (for  himself.  Mr. 
Knollenberg.  Mr.  Sunixjuist.  Mr. 
Hyde.   Mr.   Ramstad.   Mr.   Hastert. 

Mr.    HEFLEY.    Mr.    PORTER.    Mr.    HAN- 
COCK. Mr.  ROGERS.  Mr.  Hobson.  Mr. 
EwiNG,  Mr.  Thomas  of  Wyoming.  Mr. 
Callahan.      Mr.      Kingston.      Mr. 
Santorum.  Mrs.  Morella.  Mrs.  John- 
son of  Connecticut.  Ms.  Dunn.  Mr. 
Allard.  Mr.  QuiNN.  Mr.  Smpth  of  New 
Jersey.  Mr.  Bilirakis.  Mr.  Lewis  of 
Florida.       Mr.       Ballenger.       Mr. 
Weldon.  Mr.  Hayes.  Mr.  Spence.  Mr. 
Emerson.    Mr.    Gallo.    Mr.    DeLay, 
Mrs.  Bentley.  Mr.  Bunning,  Mr.  Han- 
sen, Mr.  Barton  of  Texas,  Mr.  Blute, 
Mr.  Gillmor,  Mr.  Oxley,  Mr.  Gekas. 
Mr.     Schaefer.    Mr.    Regula.     Mr. 
Fra.vks  of  Connecticut.  Mr.  Fields  of 
Texas.  Mr.  Lewis  of  California.  Mr. 
King.  Mr.  Inhofe.  Mr.  Sam  Johnson. 
Mr.    Bliley.    Mr.    Livingston,    Mr. 
Stump.  Mr.  Moorhead.  Mr.  boehner. 
Mr.  Goss.  Mr.  Quillen.  Mr.  Combest. 
Mr.    Hutchinson,    Mr.    Armey,    Mr. 
SKEEN,   Mr.   LIGHTFOOT.   Mr.   Sensen- 
brenner.  Mr.  CLINGER.  Mr.  MCHUGH, 
Mr.  Camp,  Mr.  Upton.  Mr.  Coble,  Mr. 
Kasich.  Mr.  McCrery.  Mr.  Solomon. 
Mr.    Everett.    Mr.    McMillan.    Ms. 
Pryce  of  Ohio.  Mrs.  Meyers  of  Kan- 
sas.  Mr.   Roberts.   Mr.   Zeliff.   Mr. 
Traficant.     Mr.     Cunningham.     Mr. 
Young  of  Alaska.  Mr.   Saxton.  Mr. 
Dornan.  Mr.  Taylor  of  North  Caro- 
lina. Mr.  Packard.  Mr.  Bartlett  of 
Maryland,  Mr.  Inclis  of  South  Caro- 
lina, Mr.  MclNNis,  Mr.  Duncan.  Mr. 
Gingrich.  Mr.  Grams  and  Mr.  Green- 
vioOD: ) 
H.J.  Res.  249.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  to  prohibit  retroactive  Income  tax- 
ation; to  the  Committee  on  the  Judiciary. 
By  Mr.  ROTH: 
H.J.   Res.   250.   Joint  resolution   requiring 
the  President  to  obtain  authorization  under 
the  War  Powers  Resolution  prior  to  intro- 
ducing United  States  Armed  Forces  into  hos- 
tilities   In    the    former   Yugoslavia;    to    the 
Committee  on  Foreign  Affairs. 

By  Mr.  ROSE  (for  himself  and  Mr. 
Thomas  of  California): 
H.  Con.  Res.  133.  Concurrent  resolution 
providing  for  the  printing  of  a  collection  of 
statements  made  In  tribute  to  the  late  Jus- 
tice Thurgood  Marshall:  to  the  Committee 
on  House  Administration. 

By    Mr.    PETE   GEREN    of  Texas   (for 
himself.  Mr.  Burton.  Mr.  CoNorr.  Mr. 
Flake.         Mr.         Hunter.         Mr. 
Rohrabacher.  Mr.  Cox.  Mr.  Tucker. 
Mr.  Crane.  Mr.  Underwood,  Mr.  Jef- 
ferson. Mr.  LiPiNSKi,  and  Mr.  Wil- 
son): 
H.  Con.  Res.  134.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
Sikh  nation  should  be  allowed  to  exercise 
the  right  of  self-determination  for  the  inde- 
pendence     of      their      homeland.      Punjab. 
Khalistan;  to  the  Committee  on  Foreign  Af- 
fairs. 


iyiyj? 


CONGRESSIONAL  RECORD— HOUSE 


August  5,  1993 


By  Mr.  YOUNG  of  Alaska  (for  himself. 

Mr.  Studds.  Mr.  Manton.  Mr.  Fields 

of  Texas,  and  Mr.  Saxton): 

H.    Con.    Res.    135.    Concurrent    resolution 

calling  for  the  United  States  to  lake  further 

steps   to  establish  an   international   fishery 

aiKreement  for  conservation  and  management 

of  living  marine  resources  in  international 

waters  of  the  Bering  Sea  known  as  the  Donut 

Hole;  to  the  Committee  on  Merchant  Marine 

and  Fisheries. 

By  Mr.   BUYER  (for  himself.  Mr.   Fa- 
well.  Mr.  Livingston.  Mr.  Qlinn.  Mr. 

ISTOOK.    Mr.    HUFFINGTON.    Mr.    HORN. 

Mr.  Everett.  Mr.  Hutchinson,  Mr. 
Greenwood.  Mr  Bartlett  of  Mary- 
land. Mr.  Portman.  Mr.  Crapo.  Mr. 
Calvert.  Mr.  Gra.ms.  Mr. 
TORKILDSEN.  Mr  Manzullo.  Mr. 
McLnnis.  Mr.  Miller  of  Florida.  Mr. 
iNGLis  of  South  Carolina.  Ms.  Pryce 
of  Ohio.  Mr.  McKeon.  Mr  Sam  John- 
son.        Mr.         Cunningham.         Mr. 

GOODLATTE.  Mr.  BOEHLERT.  Mr  SOLO- 
MON. Mr.  DooLiTTLE.  Mrs.  Meyers  of 
Kansas.  Mr.  Goss.  Mr.  Zimmer.  Ms 
Fowler.  Mr.  Schiff.  Mr.  Under.  Mr. 
Petri.  Mr.  McHugh.  Mr.  Herger.  Ms. 
Snowe.  Mr.  Santorum.  Mr. 
Gallegly.       Mr.       Ravenel.       Mr. 

RAMSTAD.  Mr.  BONILLA.  Mr.  Quillen. 

Mr.  Backus  of  Alabama.  Mr.  Canady. 

Mr.   Ballenger.   Mr.   Smith  of  New 

Jersey,  and  Mr.  Talent): 

H.  Res.  242.  Resolution  amending  the  Rules 

of  the  House  of  RepresenUtives  respecting 

waivers  of  rules;  to  the  Committee  on  Rules. 

H.  Res.  243.  Resolution  amending  the  Rules 

of  the  House  of  Representatives  to  require  a 

three-fifths  vote  to  adopt  a  rule  disallowing 

germane  amendments  to  a  bill  or  resolution; 

to  the  Committee  on  Rules. 

By  Mr.  BUYER  (for  himself.  Mr.  Fa- 
well.  Mr.  LIVINGSTON.  Mr.  Quinn.  Mr. 
ISTOOK.  Mr.  HUFFINGTON.  Mr.  Horn. 
Mr.  Everett.  Mr.  Hutchinson.  Mr. 
Greenwood.  Mr.  Bartlett  of  Mary- 
land. Mr.  Portman.  Mr.  Crapo.  Mr. 
Calvert.         Mr.         Grams.         Mr. 

TORKILDSEN.       Mr.       MANZULLO.       Mr. 

MclNNis.  Mr.  Miller  of  Florida.  Mr. 
Lnclis  of  South  Carolina.  Ms.  Pryce 
of  Ohio.  Mr.  McKeon.  Mr.  Sam  John- 
son.        Mr.         Cunni.ngha.m.         Mr. 

GOODLATTE.  Mr.  BOEHLERT.  Mr.  SOLO- 
MON. Mr.  DOOLITTLE.  Mrs.  MEYERS  of 
Kansas.   Mr.  Goss.  Mr    Zimmer.  Ms. 
Fowler.  Mr.  Schiff.  Mr.  Linder.  Mr. 
PETRI.  Mr.  McHUGH.  Mr.  Herger.  Ms. 
Snowe.        Mr.        Santorum.        Mr. 
Gallegly.       Mr.       Ravenel.       Mr. 
Ramstad.  Mr.  BoNiLLA.  Mr  Quillen. 
Mr.  Bachus  of  Alabama.  Mr.  Canady. 
Mr.  Ballenger.  Mr.  Blute.  Mr.  Cas- 
tle.  Mr.   Klug.   Mr.   McCOLLUM.   Mr. 
Schaefer.  Mr.  Smith  of  New  Jersey, 
and  Mr.  Talent) 
H.  Res.  244.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  require 
that  the  membership  of  the  Committee  on 
the  Rules  reflect  the  ratio  of  majority  to  mi- 
nority party  Members  of  the  House  at  the  be- 
ginning of  the  Congress;  to  the  Committee 
on  Rules. 


233.  Also,  memorial  of  the  General  Assem- 
bly of  the  SUte  of  Maryland,  relative  to  des- 
ignating a  building  the  'Thurgood  Marshall 
United  States  Courthouse";  to  the  Commit- 
tee on  the  Judiciary. 

234.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  Cesar 
Chavez  Day;  to  the  Committee  on  Post  Office 
and  Civil  Service. 

235.  Also,  memorial  of  the  Legislature  of 
the  State  of  California,  relative  to  housing; 
to  the  Committee  on  Ways  and  Means. 


MEMORLALS 

Under  clause  4  of  rule  XXn,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

232.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  California,  rel- 
ative to  vehicle  inspection  and  maintenance; 
to  the  Committee  on  Energy  aoid  Commerce. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII,  private 
bills  and   resolutions  were   introduced 
and  severally  referred  as  follows: 
By  Mr.  BALLENGER: 

H.R.  2908.  A  bill  for  the  relief  of  Peggl  M. 
Houston;  to  the  Committee  on  the  Judiciary. 
By  Mr.  GENE  GREEN  of  Texas: 

H.R.  2909.  A  bill  to  provide  that  section 
6248  of  title  10.  United  States  Code,  shall  not 
apply  to  an  award  of  the  Medal  of  Honor  to 
Richard  G.  Perez;  to  the  Committee  on 
Armed  Services 


ADDITIONAL  SPONSORS 
Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  44:  Mr  Bevill.  Mr.  Bishop.  Ms. 
BROWN  of  Florida.  Mr.  Clyburn.  Mr.  Cooper. 
Mr.  English  of  Oklahoma.  Ms.  Eshoo.  Mr. 
Flake.  Mr.  Foglietta.  Mr.  Jacob.s.  Mr.  Mol- 
LOHAN.  Mr.  REOULA.  Mr.  Sharp,  and  Ms. 
Slaughter. 

H.R.  70:  Mr.  Johnston  of  Florida.  Mr. 
Lewis  of  Florida.  Mr.  Machtley.  Mr. 
Hughes.  Mr.  Owens.  Mr.  Poshard.  Mr.  Sand- 
ers.   Mr.     Synar.    Mr.     Meehan.    and    Mr. 

IsTOOK 

H.R.  93:  Mr.  Upton.  Mr.  Torkildsen.  and 

Mr.  WELDON. 

H.R.  103:  Mr  GEKAS. 

H.R.  144:  Mr  RoYCE. 

H.R.  291:  Mrs.  Unsoeld.  Mr.  MiSGE.  Mr. 
Walsh.  Mr.  Hyde.  Mr.  Rahall.  Mr.  Hinchey. 
and  Mr.  Wyden. 

H.R.  299:  Mrs.  Unsoeld. 

H.R.  302:  Mr.  Tejeda  and  Mr.  Underwood. 

H.R.  326:  Mr.  Reynolds.  Mr.  Sarpalius. 
Mr.  Barca  of  Wisconsin.  Mr.  Darden.  and 
Ms.  Brown  of  Florida. 

H.R.  441:  Mr.  ISTOOK. 

H.R.  509:  Mr.  ROYCE 

H.R.  521:  Mr.  Rose.  Mr.  BILIRAkis.  Mr. 
POMEROY.  Mr.  Wise.  Mr.  Blackwell.  Mr. 
Baker  of  California.  Ms.  Margolies- 
Mezvinsky.  Mr.  Studds.  Mr.  Bacchus  of 
Florida.  Mr.  McCrery.  Mr.  Richardson.  Mr. 
Torres,  and  Mr.  Farr. 

H.R.  535:  Mr.  WOLF. 

H.R.  581:  Mr.  Olver  and  Mr.  FIELDS  of  Lou- 
isiana. 

H.R.  688:  Mr.  Bunning.  Mr.  KlM.  Mr.  SHU- 
STER.  Mr.  Gunderson.  Mr.  Ballenger.  Mr. 
Skeen.  Mr.  Porter.  Mr.  Grandy.  Mr.  Han- 
sen. Mr.  Stearns.  Mr.  Sundquist.  Mr. 
Saxton.  Mr.  Hobson.  Mr.  Klug.  Mr.  Walker. 
Mr.  Oilman.  Mr.  Gallegly.  Mr.  Ramstad. 
Mr.  Hefley,  Mr.  Solomon.  Mr.  Hancock.  Mr. 
Dornan.  Mr.  Hastert.  Mr.  Burton  of  Indi- 
ana. Mr.  Herger.  Mr.  Bliley.  Mr.  Armey. 
Mr.  Ravenel.  Mr.  Doolittle.  Mr.  Dreier. 
Mr.  ROBERTS.  Mr.  MYERS  of  Indiana.  Mr. 
Spence.  Mr.  Fields  of  Texas.  Mr.  Conyers. 
and  Mr.  Lewis  of  California. 
H.R.  703:  Ms.  Pryce  of  Ohio  and  Mr.  Shays. 


H.R.  786:  Mr.  Pomeroy. 
H.R.  864:  Mrs.  Meyers  of  Kansas. 
H.R.  883:  Mr.  Spence  and  Mr.  Crane. 
H.R.  911:  Mr.  SANDERS. 
H.R.  1017:  Mr.  Rangel.  Ms.  THUR.MAN.  and 
Mr.  Parker. 

H.R.  1048:  Mr.  Spratt.  Mr.  Dellums.  and 
Mr.  Clyburn. 
H.R.  1086:  Mr.  Combest. 
H.R.  1120:  Mr.  GEKAS. 
H.R.  1123:  Mr.  Hastert. 
H.R.  1124:  Mr.  Hastert. 
H.R.  1126:  Mr.  Hastert. 
H.R.  1129:  Mr.  Hastert. 
H.R.  1130:  Mr.  Hastert. 
H.R.  1141:  Mr.  GORDON. 
H.R.  1164:  Mr.  GENE  Green  of  Texas.  Mr. 
Shays.  Mr.  Becerra.  Mr.  Barrett  of  Wis- 
consin, and  Mr.  Gilchrest. 

H.R.  1173:  Mr.  Vento.  Mr.  FRANK  of  Massa- 
chusetts. Ms.  Eshoo. 
H.R.  1190:  Mr.  BURTON  of  Indiana. 
H.R.  1394:  Mr.  GILLMOR. 
H.R.  1399:  Mr.  KiM. 
H.R.  1402:  Mr.  Gejdenson. 
H.R.  1432:  Ms.  EsHOO. 
H.R.  1500:  Mr.  Lancaster  and  Mr.  Shays. 
H.R.  1505:  Mr.  Baker  of  Louisiana. 
H.R.  1530:  Mr.  Owens  and  Mr.  Barrett  of 
Nebraska. 
H.R.  1552:  Mr.  GORDON. 
H.R.  1560:  Mr.  Machtley. 
H.R.  1624:  Ms   Thurman.  Mr.  Andrews  of 
Texas.  Mr.  Brown  of  Ohio,  and  Mr.  Fields  of 
Texas. 
H.R.  1682:  Mr.  ISTOOK. 
H.R.  1697:  Mr.  Oberstar  and  Mr.  REED. 
H.R.  1749:  Mr.  RoMERO-BarcELO. 
H.R.    1928:    Mrs.    VUCANOVICH.    Mr.    Zeliff. 
Mr.  Talent,  and  Mr.  Zimmer. 
H.R.  1986:  Mr.  Hoekstra. 
H.R.  2043:  Mr.  TORRICELLI  and  Mr.  Kildee. 
H.R.  2144:  Mr.  Faleomavaega  and  Mr.  DE 
Lugo. 

H.R.  2153:  Mr.  KOPETSKI.  Mr.  Zimmer.  Miss 
Collins  of  Michigan.  Ms.  Slaughter.  Mr. 
Valentine.  Mr.  Faleomavaega.  Mr.  Neal  of 
North    Carolina.    Mr.    Kleczka.    and    Mrs. 

LLOYD. 

H.R.  2157:  Mr.  Fish. 

H.R.  2307:  Mr.  ISTOOK. 

H.R.  2317:  Mr.  KINGSTON.  Mr.  ZiMMER.  and 
Mr.  Kyl. 

H.R.  2353:  Mr.  FIELDS  of  Louisiana. 

H.R.  2355:  Mr.  Lancaster.  Mr.  Bachus  of 
Alabama,  and  Mr.  Sensenbrenner. 

H.R.  2357:  Mr.  COOPER. 

H.R.  2394:  Ms.  EsHOO  and  Ms.  Roybal-Al- 

LARD. 

H.R.  2395:  Ms.  ESHOO  and  Ms.  Roybal-AL- 
LARD. 

H.R.  2406:  Mr.  Collins  of  Georgia.  Mr. 
Blute.  Mr.  Kim.  and  Mr.  Herger. 

H.R.  2420:  Mr.  GUTIERREZ  and  Mrs. 
Thurman. 

H.R.  2434:  Mr.  Ravenel. 

H.R.  2443:  Mr.  Lancaster.  Mr.  Cramer.  Mr. 
Gallegly.  Mr.  Applegate.  Mr.  Glickman. 
Mr.  Lantos.  Mr.  Moran.  Mr.  Pickett.  Mr. 
Boehner.  Mr.  McCandless,  Mr.  Fields  of 
Texas.  Mr.  Jacobs.  Mr.  Hamilton.  Mr. 
Machtley.  and  Mr.  Swett. 

H.R.  2501:   Mr.   KOPETSKI.   Mr.  Reed.  Mrs. 

ROUKEMA.  Mr.  STARK,  and  Mr.  TORRICELLI. 

H.R.  2521:  Mr.  Buyer.  Mr.  Baker  of  Louisi- 
ana, and  Mr.  Ballenger. 

H.R.  2529:  Mrs.  Clayton. 

H.R.  2553:  Mr.  CLYBURN. 

H.R.  2640:  Mr.  Gekas. 

H.R.  2641:  Mr.  Smith  of  New  Jersey. 

H.R.  2676:  Mr.  Rangel.  Mr.  Gibbons,  and 
Mr.  Pastor. 

H.R.  2707:  Mr.  CLAY,  Mr.  Towns,  Mr.  Fields 
of  Louisiana.  Mr.  Payne  of  New  Jersey,  and 
Mr.  Bereuter. 
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H.R.  2735:  Mr.  BARRETT  of  Wisconsin. 

H.R.  2807:  Mr.  APPLEGATE. 

H.R.  2816:  Mr.  Hobson. 

H.R.  2862:  Mr.  Emerson  and  Mr.  Rogers. 

H  J.  Res.  50:  Mr.  Solomon. 

H.J.  Res.  75:  Mr.  Fazio. 

H.J.  Res.  Ill:  Mr.  Kopetski.  Mr.  Lewis  of 
California.  Mr.  Andrews  of  New  Jersey.  Mr. 
Taylor  of  North  Carolina.  Ms.  Eshoo.  Mr. 
Fields  of  Texas.  Mr.  Porter.  Mr.  Sam  John- 
son. Mr.  Pastor.  Mr.  Bateman.  and  Mr. 
Dicks. 

H.J.  Res.  131:  Mr.  Bacchus  of  Florida.  Mr. 
Andrews  of  New  Jersey.  Mr.  Smith  of  Or- 
egon. Mr.  Camp,  and  Mr.  Sam  Johnson. 

H.J.  Res.  157:  Mr.  Neal  of  North  Carolina. 
Mr.  Fawell.  Mr.  Young  of  Alaska.  Mr.  An- 
drews of  Maine.  Mr.  Ravenel.  Mrs. 
Morella.  Mr.  Crapo.  Mr.  Traficant.  Mr. 
Moakley.  Mr.  Kanjorski.  Mr.  Weldon,  Mr. 
Knollenberg.  Mr.  Smith  of  Texas.  Mr. 
Quinn.  Mr.  Fish.  Mr.  Smith  of  Michigan.  Mr. 
Miller  of  Florida,  Mr.  Hutchinson.  Mr.  Bou- 
cher. Mr.  Walsh.  Mr.  Chapman.  Mr. 
Hastert.  Mr.  Duncan.  Mr.  Gene  Green  of 
Texas,  and  Mr.  Dingell. 

H.J.  Res.  185:  Ms.  Byrne.  Mr.  Johnson  of 
South  Dakota.  Ms.  Eddie  Bernice  Johnson 
of  Texas.  Mr.  Moorhead.  Mr.  Neal  of  North 
Carolina,  and  Mr.  Shuster. 

H.J.  Res  206:  Mr.  King.  Mr.  CHAPMAN.  Mr. 
Andrews  of  Maine.  Mr.  Durbin.  Mr.  Murtha. 
Ms.  Pelosi.  Mr.  Barrett  of  Wisconsin.  Mr. 
Matsui.  Mr.  Bateman.  Mr.  Conyers.  Mr. 
Neal  of  North  Carolina,  Mr.  de  Lugo.  Ms. 
LowEY,  Mr.  Bacchus  of  Florida.  Mr.  Markey. 
Mr.   Dicks.   Mr.   Hamilton.  Mrs.   Mink,   Ms. 


Margolies-Mezvinsky.  Mr.  Abercrombie. 
Mr.  Glickman.  Mr.  Frank  of  Massachusetts. 
Mr.  Talent.  Mr.  Foglietta.  Mr.  Slattery. 
Mr.  Gejdenson.  Mr.  Coble.  Mrs.  Collins  of 
Illinois.  Mr.  Poshard.  Mr.  Machtley.  Mr. 
Studds.  Mr.  Wolf.  Mr.  Becerra.  Mr.  Moak- 
ley. Mr.  Coyne,  and  Ms.  Pryce  of  Ohio. 

H.J.  Res  214:.  Mr.  Neal  of  North  Carolina. 
Mrs.  Meek.  Mr.  Houghton.  Mr.  Hamburg. 
Mr.    Stark,    Mr.   Johnson   of  Georgia,   Mr. 

GOODLATTE.     Ms.     FOWLER.    Mr.     SCHIFF.     Mr. 

Buyer.  Ms.  Pelosi.  Mr.  Kildee.  Mr.  Mollo- 
han.  Mr.  BoNiOR.  Ms.  Byrne.  Mr.  Gonzalez. 
Mrs.  Morella.  Mr.  Camp.  Mr.  Petri.  Mr. 
Bishop.  Mr.  Hoekstra.  Mr.  Lehman,  Mr. 
Roth,  Mr.  Hutto.  Mr.  Kasich.  Ms.  Eshoo. 
Mr.  Matsui.  Mr.  Dixon.  Ms.  Schenk.  Mr. 
Kennedy.  Mr.  Berman.  Mr.  Lewis  of  Califor- 
nia. Mr.  Oberstar.  Mr.  Wyden.  Ms.  Lowey. 
Mr.  Lipinski,  Mr.  Ackerman,  Mr.  Spratt. 
Mr.  Brown  of  Ohio.  Mr.  Abercrombie. 
Mr.RoMERO-BARCELO.  Mr.  Bryant.  Mr. 
Studds.  Mr.  Price  of  North  Carolina.  Mr. 
Markey.  Mr.  Minge.  and  Mr.  Condit. 

H.J.  Res.  219:  Mr.  McCandless.  Mr.  Owens. 
Mr.  Hamilton.  Mr.  Frost.  Mr.  Reed,  Mr. 
Parker.  Mr.  Spence.  Mr.  Skeen.  Mr.  Slat- 
tery. Mr.  Martinez,  Mr.  Portman.  Mrs. 
Meyers  of  Kansas.  Ms.  Snowe.  Mr.  Sisisky. 
Mr.  Lipinski.  Mr.  Oberstar.  Mr.  Hamburg. 
Mr.  Klein.  Mr.  Thomas  of  Wyoming.  Ms. 
Eshoo.  Mr.  Wolf.  Mr.  Evans.  Mr.  Sundquist. 
Mr.  McNulty,  Mr.  EwiNG.  Mr.  Applegate. 
Mr.  Ballenger.  Mr.  Hilliard.  Mr.  Solomon. 
and  Ms.  Danner. 

H.J.  Res.  244:  Mr.  Inhofe,  Mr.  QuiNN,  and 
Mr.  Hunter. 
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H.  Con.  Res.  3:  Mr.  Dickey,  Mr.  Emerson. 
Mr.  McCrery.  Mr.  Grams,  and  Mr. 
Torkildsen. 

H.  Con.  Res.  61:  Mrs.  COLLINS  of  Illinois. 
Mr.  Fazio.  Mr.  Vento.  Mr.  de  Lugo.  Mr. 
McNULTY.  and  Mr.  Pallone. 

H.  Con.  Res.  69:  Mr.  BISHOP  and  Mr. 
McDermott. 

H.  Con.  Res.  103:  Mr.  Hamburg  and  Ms. 
Schenk. 

H.  Con.  Res.  109:  Mr.  Dicks,  Mr. 
Underwood.  Mr.  Ridge.  Mr.  LaRocco.  Mr. 
LaFalce.  Mr.  LiGHTFOOT.  Mr.  Towns.  Mr. 
Bliley.  Mr.  Bateman.  Mr.  Slattery,  Ms. 
DeLauro.  Mr.  Collins  of  Georgia.  Mr.  Diaz- 
Balart.  Mr.  Volkmer.  Mr.  Hayes.  Ms.  Kap- 
TUR.  Mr.  Hoagland,  Mr.  Olver.  Mr.  Stokes. 
Mr.  Montgomery,  and  Mr.  Evans. 

H.  Con.  Res.  129:  Mr.  Lantos  and  Mr.  Bate- 
man. 

H.  Res.  53:  Mr.  Bereuter. 

H.  Res.  134:  Mr.  McMillan.  Mr.  McCrery. 
Mr.  Hayes,  and  Mr.  Smith  of  New  Jersey. 

H.  Res.  156:  Ms.  Molinari.  Mr.  Kim.  and  Mr. 
Paxon. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  559:  Mr.  INGLIS  of  South  Carolina. 
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TRIBUTE  TO  WILLIAM  R.  PEARCE 

HON.  JIM  RAMSTAD 

OF  MINNESOTA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  AugiLSt  5.  1993 
Mr.  RAMSTAD.  Mr.  Speaker,  I  rise  today  to 
pay  special  tritx/te  to  William  R.  Pearce  on  h»s 
retirement  this  June  after  a  highly  distirv 
guished  career  with  Cargill,  Inc.,  in  my  district. 
Dunng  his  40-year  tenure,  Bill  not  only  influ- 
enced the  course  that  Cargill  took  as  a  com- 
pany, but  he  also  pfofoundly  impacted  U.S. 
domestic  and  foreign  affairs. 

Bill  Pearce  began  his  career  at  Cargill  in 
1952.  He  helped  build  Cargill  into  the  coun- 
try's largest  privately  hekj  business,  one  that 
buys,  sells,  transports,  and  processes  gram. 

Because  of  his  strong  efforts  for  Cargill,  Bill 
also  successfully  lobbied  for  U.S.  agriculture 
policies  to  keep  food  prices  low  for  consumers 
and  export  markets  open  for  U.S.  goods. 

Bill  took  a  leave  of  absence  from  Cargill  in 
the  I970's  to  serve  as  Assistant  U.S.  Trade 
Representative.  During  his  tenure,  he  was 
highly  successful  in  maneuvenng  a  major 
trade  bill  through  Congress  that  has  set  the 
stage  for  U.S.  international  trade  policy  for 
generations. 

Upon  his  return  to  Cargill.  Bill  Pearce  per- 
formed a  near  impossible  feat  by  fundamen- 
tally restructuring  the  company. 

As  vice  chairman  of  the  board,  Pearce 
pushed  for  a  new  board  of  directors,  dealt  with 
the  desires  of  the  many  owners  and  instituted 
an  employee  stock  option  plan  [ESOP]  that 
served  to  turn  the  company  around. 

Mr.  Speaker,  for  his  efforts  not  only  in  the 
private  sector,  but  also  his  strong  influence  on 
U.S.  agricultural  and  trade  policy.  I  highly 
commend  Mr.  Pearce  for  his  efforts. 

I  also  ask  permission  to  enter  the  full  text  of 
an  article  that  appeared  in  the  June  29  edition 
of  the  Minneapolis  Star-Tribune  concerning 
Bill's  retirement. 

[From  the  Star-Tribune.  June  29.  1993] 

PEARCE.  A  Quiet  Navigatok— Leaves 

Cargill  after  Chartlng  Its  New  Course 

(By  John  J.  Oslund  and  Tony  Kennedy) 
In  1973.  aa  the  Watergate  scandal  swirled 
around  Washington.  D.C..  crippling  the 
Nixon  administration.  William  R.  Pearce  was 
at  work  where  he  is  most  comfortable— l)e- 
hind  the  scenes. 

Diplomat,  problem-solver  and  string-puller 
extraordinaire,  the  soft-spoken  Pearce  was 
on  leave  from  Cargill  Inc.  to  serve  as  assist- 
ant U.S.  trade  representative.  Maneuvering 
quietly,  as  is  his  style,  he  steered  a  major 
trade  bill  through  a  hostile  Congress,  setting 
the  stage  for  U.S.  international  trade  policy 
for  a  generation. 

President  Richard  Nixon  was  appreciative, 
but  baffled. 

••Nixon  told  me  he  did  not  understand  how 
it  happened."  Pearce  said  in  a  recent  inter- 
view. ••It's  the  only  thing  that  worked  for 
him  [at  that  timej." 


Pearce.  66.  has  made  a  lot  of  things  work 
during  his  40  years  of  a  mostly  private  ca- 
reer, and  perhaps  has  had  more  influence  on 
public  policy  than  most  elected  officials, 
save  presidents. 

But  despite  a  lifetime  spent  Influencing 
the  private  affairs  of  Cargill  Inc..  the  domes- 
tic affairs  of  U.S.  agriculture  and  the  foreign 
affairs  of  the  United  States'  most  powerful 
friends  and  enemies,  most  Mlnnesotans  have 
never  heard  of  CarglU's  retiring  vice  chair- 
man. 

But  the  right  people  have.  Hubert  Hum- 
phrey was  a  friend.  So  is  Walter  Mondale. 
former  vice  president  and  soon-to-be  U.S. 
ambassador  to  Japan. 

•Nothing  created  more  suspicion  of  me  in 
the  White  House  in  those  days  than  that 
[Mondale]  thought  it  was  important  that  I 
get  the  job"  as  assistant  trade  rep.  Pearce 
said. 

Articulate  and  witty,  clear-minded  and 
empathetic.  Pearce  tiecame  the  consummate 
broker  of  competing  Interests  by  listening, 
laughing,  learning  and  then  leading. 

•He  had  an  easy  way  of  getting  things 
done."  said  former  Secretary  of  State  George 
Shultz.  "And  he  got  them  done  the  way  he 
wanted  them  done." 

Perhaps  Pearce's  most  enduring  contribu- 
tion has  been  made  in  the  past  few  years  as 
the  architect  of  a  restructuring  plan  at  pri- 
vately held  Cargill  where,  until  recently, 
fewer  than  90  heirs  controlled  a  company 
with  sales  of  $47  billion,  and  profits  of  J450 
million. 

During  the  80s.  tensions  mounted  as  third- 
and  fourth-generation  heirs  of  the  founding 
Cargill  and  MacMlUan  families  wondered 
what  there  might  be  at  the  big  company  for 
them.  Answers  to  those  questions  were  need- 
ed, and  the  sooner  the  better. 

Cargill  Chairman  Whitney  MacMillan 
asked  Pearce  to  negotiate  a  solution  that 
would  satisfy  the  heirs,  some  of  whom  want- 
ed management  roles  and  others  who  wanted 
to  cash  in  their  stock.  Truth  was.  no  one 
with  the  name  ••Cargill"  or  ••MacMillan"  was 
ready  to  take  on  top  operating  responsibil- 

"He  has  always  been  our  outside  person. 
MacMillan  said.    •If  your  ox  is  being  gored, 
well,  that's  his  job." 

Shultz.  who  worked  with  Pearce.  in  the 
■70s.  was  not  surprised  that  MacMillan 
placed  such  a  delicate  matter  in  Pearce's 
hands. 

"Did  you  ever  see  Joe  DiMagglo  play  base- 
ball?" Shultz  asked.  'Did  you  ever  see  him 
catch  a  ny  ball?  He  just  sort  of  drifts  under 
that  ball,  he  makes  It  look  easy.  Then  you'll 
see  other  people  out  there,  and  all  sorts  of 
antics  that  they  go  through  to  catch  the 
same  fly  ball. 

•Well.  [Pearce]  made  the  hard  ones  look 
easy." 

In  1952.  Cargill  Inc.  recruited  a  class  of 
management  trainees  including  a  freshly 
minted  attorney  named  William  R.  Pearce. 
He  graduated  from  Faribault  High  School  be- 
fore attending  the  University  of  Minnesota 
and  the  university's  law  school. 

It  was  (and  still  is)  CarglU's  strategy  to 
pick  the  best  people  and  promote  primarily 
ftom    within.    Pearce's   contemporaries    In- 


cluded Whitney  MacMillan.  who  eventually 
would  become  chairman. 

But  Pearce  would  not  make  his  career  in 
CarglU's  legal  department.  By  the  mid-1950s. 
a  much  more  challenging  assignment  beck- 
oned—public relations. 

Decades  of  controversy  combined  with  an 
unbending  passion  for  secrecy  at  the  highest 
levels  lea  the  company  unknown  by  most 
people  and  despised  by  a  vocal  few— includ- 
ing Influential  senators  and  congressmen. 

The  company's  policy  of  meeting  fiery 
criticism  with  icy  silence  was.  in  the  end. 
bad  for  business. 

•One  of  the  costs  of  choosing  not  to  say 
much  about  yourself  is  that  you  are  pretty 
much  at  the  mercy  of  other  people  who  are 
quite  willing  to  characterize  you."  Pearce 
said.  '"It  became  a  serious  handicap  in  trying 
to  defend  ourselves. 

With  Pearce  at  the  public  relations  helm 
over  the  next  several  decades,  positive  sto- 
ries about  Cargll  began  to  appear  in  small- 
town weeklies,  farm  magazines  and  larger 
dailies  that  featured  some  aspect  of  Cargil's 
business— which  was  buying,  selling,  trans- 
porting and  processing  grain.  Negative  sto- 
ries continued,  but  the  public  record  on 
Cargll  began  to  approach  equilibrium. 

Meanwhile.  Pearce  pressed  the  company's 
message  in  Washington.  DC.  that  U.S.  agri- 
cultural policy  hobbled  efficient  traders  like 
Cargill  in  export  markets  while  protecting 
inefficient  domestic  while  protecting  ineffi- 
cient domestic  producers.  As  a  result.  Cargll 
scored  several  major  public  policy  victories 
in  the  1960's  and  1970s  that  bolstered  export 
opportunities. 

As  always,  the  company's  success  bred  sus- 
picion. The  Cargill  name  is  still  associated 
in  some  minds  with  corporate  in  some  minds 
with  corporate  arrogance,  market  manipula- 
tion, secrecy  and  unholy  power  over  U.S.  ag- 
ricultural policy. 

Former  Minnesota  Agriculture  Commis- 
sioner Jim  Nichols  still  harbors  scorn  for  the 
company  and  views  Pearce  as  an  enemy  of 
family  farming.  For  the  past  20  years,  with 
Pearce  as  a  principal  lobbyist.  Cargill  has 
advocated  U.S.  agrricultural  policies  that 
have  kept  farm  prices  low.  Nichols  said. 

While  Cargill  pushed  for  lower  U.S.  grain 
prices  ostensibly  to  boost  exports,  the  com- 
pany's true  interest  was  low  prices  for  the 
benefit  of  its  immense  livestock  feeding  and 
grain  processing  businesses  in  the  United 
States,  said  Nichols,  who  describes  Pearce  as 
•'very  smooth  and  very  much  behind-the- 
scenes." 

•They  used  exports  as  a  front  to  get  lower 
grain  prices."  Nichols  said. 

Pearce  does  not  apologize  for  being  an  ef- 
fective advocate. 

'•We  had  the  capacity  to  expand  exports  .  .  . 
so  our  public  relations  efforts  were  very  im- 
portantly tied  to  the  role  that  we  played  in 
building  markets  for  U.S.  farmers  abroad." 
Pearce  also  is  known  for  straight  talk. 
••My  sense  from  the  beginning  of  this  work 
is  that  the  first  thing  to  do  is  put  your  own 
self-interest  on  the  table  because  it  is  often 
perceived  to  be  something  different  than  it 
is.  actually.  The  process  begins  by  saying. 
This  is  what  we  do  and  this  is  how  this  issue 
affects  our  business.  And  this  Is  why  it  does 
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not  make  sense  for  us— or  for  anyone  else. 
And  here  is  a  better  way  to  do  it." 

But  Cargill  certainly  didn't  win  every  bat- 
tle. Take  the  1980  grain  embargo,  for  exam- 
ple. When  the  Soviet  Union  invaded  Afghani- 
stan in  1979-80.  the  Carter  administration, 
scratching  for  a  way  to  punish  Moscow,  fi- 
nally settled  on  a  trade  embargo. 

Cargill  and  the  other  big  U.S.  grain  compa- 
nies were  stunned.  Suddenly  eliminating  the 
Soviets  from  the  market  left  the  U.S.  grain 
companies  exposed  to  hundreds  of  millions  In 
potential  losses. 

Pearce  argued,  successfully,  for  the  U.S. 
government  to  buy  the  grain  already  on 
order  that  was  destined  for  the  Soviet  Union. 
The  government  agreed  on  the  condition 
that  only  the  companies'  costs  would  be  cov- 
ered—not anticipated  profits. 

"We  advanced  the  Idea  .  .  .  but  it  had  a 
lot  of  support."  Pearce  said.  Then-President 
Jimmy  Carter,  through  Agriculture  Sec- 
retary Bob  Bergland.  asked  Cargill  to  halt 
all  grain  sales  to  Moscow  through  its  foreign 
subsidiaries. 

The  request  posed  a  classic  tradeoff:  Le- 
gally, the  company's  foreign  units  could 
trade  with  the  Soviets.  But  that  would  be 
seen  as  undermining  the  president  in  a  time 
of  crisis. 

After  rigorous  internal  debate  led  by 
Pearce.  Cargill  subsidiaries  from  Canada  to 
Argentina  honored  the  embargo. 

Why?  'The  administration  was  in  an  ex- 
tremely difficult  position  with  respect  to  the 
issues  that  surrounded  our  relationship  with 
Russia."  Pearce  recalled.  'And  I  have  never 
found  it  very  helpful  to  go  out  of  our  way  to 
embarrass  people  who  are  trying  to  deal  with 
difficult  issues.  It's  not  productive." 

Bergland  gives  the  company  high  marks. 
••.  .  .  [Pearce]  and  his  company  did  what 
they  said  they  would  do.  They  never  once  at- 
tempted to  cheat  the  U.S.  government,  never 
withheld  information.  No  games  played.  It 
was  absolutely  above-board,  straight-arrow 
and  honest." 

The  freshest  evidence  of  Pearce's  effective- 
ness is  a  new  board  of  directors  at  Cargill 
and  an  Employee  Stock  Option  Plan 
(ESOP)— two  gargantuan  accomplishments. 

Whitney  MacMillan.  the  63-year-old  chair- 
man of  Cargill  Inc.  and  a  member  of  one  of 
the  richest  families  in  the  United  States,  put 
his  finger  squarely  on  the  issue:  ••If  you  don't 
solve  the  liquidity  issue,  you  can  get  into  a 
lot  of  trouble. 

With  any  family-owned  company,  there  is 
the  danger  for  disruption  as  the  pool  of  heirs 
grows.  In  CarglU's  case,  some  stockholders  of 
the  company  stock  weren't  satisfied  with 
dividend  checks  and  wanted  cash  for  some  of 
their  shares. 

Professional  managers,  in  turn,  get  nerv- 
ous when  owners  get  anxious.  How  would 
this  business  with  68.000  employees  fare  in 
the  future?  With  no  obvious  family  succes- 
sor. MacMillan  turned  to  Pearce  for  a  solu- 
tion. 

••We  needed  a  way  of  managing  the  transi- 
tion from  older  to  younger.  "  said  new  board 
member  Lucy  MacMillan  Stitzer.  daughter 
of  W.  Duncan  MacMillan. 

•I  am  not  going  to  say  that  without  Bill 
the  board  restructuring  never  would  have 
happened,  because  It  would  have  happened 
some  way  or  the  other.  But  Bill  was  really  a 
driving  force  behind  it." 

Along  with  other  top  officers  of  the  com- 
pany, including  Whitney  MacMillan.  Pearce 
championed  the  ESOP  as  a  safety  valve  for 
family  financial  pressures. 

In  the  minds  of  some,  the  idea  of  sharing 
ownership  with  employees  was  revolution- 
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ary.  But  Pearce  sold  the  idea  as  an  incentive 
tool  to  improve  corporate  performance — as 
owners  themselves,  employees  would  be 
more  motivated. 

In  total,  family  members  tendered  17  per- 
cent of  their  shares  for  $730.5  million,  or  an 
average  of  $8.3  million  per  family  member. 

In  the  process,  ownership  ranks  swelled 
from  fewer  than  90  family  members  to  nearly 
20.000  when  the  shares  held  in  trust  for  em- 
ployees in  the  ESOP  are  included.  The  fam- 
ily still  controls  the  company.  The  board  of 
directors,  however,  divides  power  among  the 
family,  corporate  management  and.  for  the 
first  time,  outside  directors. 

As  painful  as  It  was  for  some  heirs,  plans 
for  the  immediate  future  did  not  call  for  any 
of  them  to  occupy  management  roles.  In- 
stead, two  younger  family  members— both 
women — were  added  to  the  board  of  direc- 
tors. 

•'There  were  some  very  tense  times"  creat- 
ing the  ESOP.  Stilzer  said. 

"We  weren't  fighting,  but  people  have  dif- 
ferences of  opinion.  And  Bill  was  always 
there  to  kind  of  smooth  things  over." 

Mike  Bonsignore.  chief  executive  of  Honey- 
well. Inc.  and  one  of  the  five  outside  direc- 
tors named  to  the  restructured  Cargill  board, 
said  Pearce  ■•was  the  only  one  perhaps  of  suf- 
ficient •lack  of  bias.'  If  I  can  use  that  word, 
to  represent  all  the  parties  Involved.  That's 
why  everyone  was  anxious  to  see  this  gov- 
ernance process  completed  before  Bill  Pearce 
left." 

June  10  was  Pearce's  last  day  on  the  job  at 
the  Mimietonka  mansion  that  serves  as 
CarglU's  headquarters. 

The  company  he  left,  perhaps  the  world's 
pre-eminent  commodities  trader,  is  sailing 
smoothly  on  a  course  charted  by  an  extraor- 
dinary navigator  who.  incidently.  never 
bought  or  sold  a  bushel  of  grain  in  his  life. 


FARM  FAMILY  OF  THE  YEAR 


HON.  MlCHAa  J.  KOPETSKI 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1993 

Mr.  KOPETSKI.  Mr.  Speaker.  I  rise  today  to 
recognize  the  Josi  family  of  Tillamook.  OR. 
The  Josi  family  has  been  selected  for  the 
1993  Oregon  State  Fair's  Farm  Family  of  the 
Year  Award.  This  award  goes  to  a  family 
which  is  strongly  involved  in  all  phases  of  farm 
management,  uses  innovative  management  or 
production  techniques,  and  is  active  in  the 
community,  agricultural  associations,  and  agri- 
cultural youth  programs. 

The  Josis  more  than  qualify  for  this  award. 
Their  240-acre  Wilsonview  Dairy  Farm  pro- 
vides them  with  100  percent  of  their  income. 
There,  each  of  the  12  family  members  does 
her  or  his  share  to  keep  the  farm  running 
smoothly.  Whether  it's  Julie,  who  does  tXK)k- 
keeping  and  secretarial  work,  Don,  who  milks 
and  manages  the  herd,  or  Carolin,  who.  along 
with  her  five  younger  siblings,  cleans  and 
beds  calves,  all  members  of  this  extended 
family  contribute  to  the  overall  success  and 
livelihood  of  the  farm. 

In  the  past  few  years,  the  Josis  have  started 
an  embryo  transfer  program.  The  international 
demand  for  semen  and  embryo  means  that 
the  Josis  now  have  a  spot  in  the  foreign  mar- 
ket. As  a  result,  the  Josis  host  between  50 
and  100  visitors  a  year,  who  represent  coun- 
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tries  such  a  Australia.  New  Zealand.  Germany, 
Japan,  Switzerland,  England,  and  Brazil.  The 
Josis  also  benefit  directly  from  their  innovative 
embryo  transfer  program;  their  production  has 
increased  at  home  due  to  the  genetically  im- 
proved offspring  that  result  from  these  transfer 
animals. 

The  Josis  farm  with  an  environmental  con- 
science. They  belong  to  1 ,000  Friends  of  Or- 
egon, Oregon  Environmental  Council,  Nature 
Conservatory,  and  the  National  Soil  and  Water 
Society  of  America.  They  have  begun  a  no-till 
plot  of  land,  which,  if  it  improves  the  pasture, 
will  keep  loose  soil  from  eroding  into  the  river. 
They  built  the  dry-storage  bam  and  above- 
ground-liquid  tank  to  reduce  runoff  into  the 
river,  and  to  comply  with  the  Clean  Water  Act, 
which  they  strongly  supported.  They  no  longer 
use  commercial  fertilizer,  and  now  have  a  dry- 
manure  storage  shed. 

The  family  belongs  to  countless  agricultural 
organizations  and  trade  groups,  and  many 
members  of  the  family  hold  or  have  held  posi- 
tions as  director,  chair,  vice  chair,  and  sec- 
retary of  these  organizations.  In  addition  to  all 
of  this,  each  member  of  the  Josi  family  still 
finds  time  to  give  to  many  community  groups. 
Ernie  and  Josie  are  4-H  leaders,  -nembers  of 
the  Catholic  Church.  Knights  of  Columbus, 
Elks,  Swiss  Society,  Chamber  of  Commerce, 
and  County  Ambassadors.  Their  children,  Don 
and  Desi,  Bill  and  Linda,  are  involved  in  simi- 
lar organizations.  The  six  grandchildren — rang- 
ing from  17-year-old  Carolin  to  10-year-old 
Derrick — are  busy  with  extra  curricular  school 
activities:  cheerieading,  student  council,  foot- 
ball, basketball,  OSSUM  club.  Boy  Scouts, 
dancing,  speech  team,  golf,  and  editing  the 
school  paper. 

That  each  member  of  the  Josi  family  can  be 
committed  to  so  many  organizations — those 
that  do  and  those  that  don't  pertain  to  their 
family  farm — and  at  the  same  time  smoothly 
mn  this  dairy  farm  by  themselves,  is  why  they 
are  receiving  the  Farm  Family  of  the  Year 
Award  and  my  recognition  today.  The  Josis 
are  committed  to  teaching  each  other,  genera- 
tion to  generation,  how  to  care  for  others  and 
the  land.  They  are  concerned  citizens  who 
wori<  hard  for  their  own  good  and  for  the  good 
of  others.  Mr.  Speaker,  I  am  proud  to  acknowl- 
edge this  exemplary  family  from  my  district. 


PAULETTE  BROWN  AT  THE  HELM 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATI'VES 

Thursday,  August  5. 1993 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  I 
would  like  to  bring  to  the  attention  of  my  col- 
leagues an  event  that  took  place  last  week- 
end. It  was  the  installation  of  Paulette  Brown 
as  president  of  the  National  Bar  Association 
[NBA],  the  Nation's  oldest  and  largest  minority 
bar  association.  Ms.  Brown,  a  long-time  ac- 
quaintance and  resident  of  New  Jersey,  is 
sure  to  become  one  of  the  organization's  more 
notable  leaders  and  continue  to  serve  as  a 
role  model  for  many. 

As  a  young  giri  growing  up  in  Baltimore  in 
the  late  1960"s,  she  saw  lav^ryers  as  mere  im- 
ages on  television  and  in  books.  She  didnt 


19502 

know  any  lawyers  personally.  Now  she  heads 
New  Jersey's  largest  minonty  law  firm — 
Brown.  Lofton,  Childress  and  Wolf. 

The  National  Bar  Association  was  founded 
in  1925  by  12  black  lawyers.  At  that  time,  the 
American  Bar  Association  did  not  accept  black 
lawyers,  and  would  not  admit  them  until  the 
1950s.  Consequently,  black  lawyers  founded 
their  own  bar  association.  Today,  the  organi- 
zation has  82  affiliate  chapters  nationwide  and 
a  professional  network  of  more  than  16,000 
lawyers,  judges,  educators,  and  law  students. 
It  recently  joined  the  Society  of  Black  Lawyers 
of  England  and  Wales  to  establish  the  Inter- 
national Black  Bar  Association,  made  up  of  at- 
torneys representing  Indian.  Hispanic.  South 
Afncan.  Asian,  African-American,  Canadian, 
European.  Pacific,  Pakistani,  Native  Amencan, 
and  Canbbean  bars. 

H^s.  Brown  is  a  graduate  of  Seton  Hall  Uni- 
versity School  of  Law.  She  is  involved  in  com- 
munity service  and  is  affiliated  with  several 
local  arxl  national  bar  organizations  including 
the  Garden  State  Bar,  the  State  affiliate  of  the 
NBA;  the  American  Bar  Association;  the  Asso- 
ciation of  Black  Women  Lawyers  of  New  Jer- 
sey; and  the  New  Jersey  State  Bar  Associa- 
tion. She  has  received  many  awards  including 
the  New  Jersey  State  Bar  Associations  Young 
Lawyer  of  the  Year,  She  is  a  former  Plainfield, 
NJ,  municipal  court  judge.  Before  going  into 
private  practice  she  served  as  an  attorney  for 
Bucks  Consultants.  Prudential  Insurance  Co., 
and  National  Steel  Corp. 

Ms.  Brown  is  known  as  a  true  renaissance 
woman  who  worked  her  way  up  the  ladder. 
Her  professionalism,  acuity,  leadership  ability, 
boundless  energy,  and  capacity  to  care,  will 
serve  her  well  as  she  charts  the  course  of  the 
NBA.  Mr.  Speaker,  I  am  sure  my  colleagues 
will  want  to  join  me  as  I  offer  my  congratula- 
tions and  best  wishes  to  the  National  Bar  As- 
sociation for  a  progressive  and  successful 
year  and  to  Ms.  Pauletle  Brown  of  whom  I  am 
extremely  proud. 


TRIBUTE  TO  SISTER  THEO 
FURNISS,  IN  HONOR  OF  HER 
GOLDEN  JUBILEE  IN  THE  ORDER 
OF  THE  SISTERS  OF  CHARITY 

HON.  ROBERT  MENLNDEZ 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENT .■\TIVES 

Thursday.  August  5.  1993 

Mr.  MENENDEZ.  Mr.  Speaker.  I  am  pleased 
and  honored  to  take  this  opportunity  to  recog- 
nize the  accomplishments  of  Sister  Theo 
Furniss.  who  is  being  honored  this  year  by  the 
Sisters  of  Charity  as  she  celebrates  a  remark- 
able 50  years  of  dedicated  and  devoted  serv- 
ice to  her  community. 

Born  in  Jersey  City,  NJ,  she  is  the  daughter 
of  the  late  Dr.  and  Mrs.  T.  Benedict  Furniss. 
and  the  brother  of  Frank  and  the  late  Father 
John  Furniss,  S.J.  Her  lifelong  dedication  to 
education  began  with  her  own  schooling  at  St. 
Paul's  Grammar  School  and  St.  Aloysius 
Academy  of  Jersey  City.  She  received  a  bach- 
elor of  arts  in  mathematics  from  the  College  of 
St.  Elizabeth.  In  her  graduate  work  at  the  Uni- 
versity of  Notre  Dame,  she  received  a  grant 
from  the  National   Science   Foundation,   and 
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again  for  her  work  at  the  service  institute  in 
mathematics  at  St.  Peter's  College  in  Jersey 
City. 

Sister  Theo  entered  the  Sisters  of  Charity 
on  September  8,  1943.  After  her  profession 
she  was  assigned  to  Epiphany  in  Grantwood, 
NJ,  and  later  returned  to  her  old  school,  St. 
Aloysius  in  Jersey  City. 

In  1965,  Sister  Theo  arrived  at  Mother 
Seton  High  School  with  her  degree  in  mathe- 
matics, and  the  certification  to  teach  high 
school  mathematics  and  science.  Since  then 
she  has  taught  physics  and  imparted  to  her 
students  her  knowledge  of  mathematics  in 
classes  which  range  from  algebra  I  to  cal- 
culus. She  has  done  extensive  graduate  work 
at  Fordham  University,  the  University  of  Notre 
Dame  and  the  Newark  College  of  Engineenng 
in  the  fields  of  mathematics  and  physics,  and 
has  offered  several  courses  of  study  as  an  in- 
structor at  her  alma  mater,  the  College  of  St. 
Elizat)eth.  She  has  also  offered  her  expertise 
in  her  service  on  the  Union  County  Curnculum 
Council  and  as  a  member  of  both  the  New 
Jersey  and  National  Councils  of  Teachers  of 
Mathematics. 

Sister  Theo's  teaching  expertise  goes  be- 
yond mathematics.  She  has  instructed  Mother 
Seton  students  in  behind-the-wheel  driver's 
education,  and  has  put  in  long  hours  of  work 
as  school  play  coordinator  since  Mother 
Seton's  first  production,  "The  Sound  of 
Music,"  in  1967. 

Sister  Theo  shares  her  love  not  only  with 
the  Mother  Seton  community,  but  extends  it  to 
others.  She  has  aided  many  people  through 
her  missionary  work,  in  the  Mother  Seton  Mis- 
sion Club,  with  the  McCoy  Mission  Club  and 
the  Jesuit  Mission  Bureau  in  New  York. 

It  IS  for  these  and  the  countless  other  exam- 
ples of  her  remarkable  dedication  over  the 
past  50  years  that  I  rise  in  tribute  to  Sister 
Theo  today.  I  am  certain  that  my  colleagues 
join  me  in  wishing  her  many  more  years  in 
which  to  share  her  love  and  her  knowledge 
with  the  community. 


CHANGE  THE  WAY  CONGRESS 
DOES  BUSINESS 


HON.  STEPHEN  L  BUYER 

OK  INDIA.NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5.  1993 

Mr.  BUYER.  Mr.  Speaker,  today,  I  am  intro- 
ducing legislation  to  bnng  reform  to  the  House 
of  Representatives.  While  I  believe  there  is  no 
magic  bullet  to  enhance  our  performance  as 
an  institution,  I  believe  my  legislation  provides 
needed  improvements  to  make  the  Congress 
more  democratic  and  receptive  to  the  ex- 
change of  ideas  and  opinions  of  all  Members. 

Over  the  last  few  weeks,  I  have  held  over 
21  town  meetings  in  my  rural  Indiana  district. 
The  turnout  at  these  meetings  was  excellent. 
The  people  are  genuinely  concerned  with  the 
issues  facing  our  country. 

A  constant  theme  at  all  of  these  town  meet- 
ings was  one  of  a  trust  deficit  between  the 
Government  and  its  people.  The  people  are 
disillusioned  and  angry — very  angry. 

They  don't  know  who  they  can  trust  with 
their  tax  dollars.  They  perceive  a  Congress 
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that  is  too  quick  to  spend  money.  A  Congress 
that  is  unwilling  or  unable  to  cut  spending.  A 
Congress  that  is  unwilling  or  unable  to  termi- 
nate programs.  They  perceive  a  Government 
and  a  Congress  that  has  an  Insatiable  appetite 
for  tax  dollars  and  they  are  working  harder 
and  harder  but  getting  farther  and  farther  be- 
hind. 

My  legislation,  a  senes  of  bills  to  change  the 
Rules  of  the  House,  is  aimed  to  change  our 
procedures  to  encourage  more  cooperation 
and  comity  among  Members  of  Congress;  to 
improve  the  end  product  of  legislation;  and  to 
have  more  democracy  in  our  proceedings. 
Such  reforms  will  give  our  constituents  a 
greater  voice  in  their  Government  and  address 
the  trust  deficit  between  the  people  and  their 
Government. 

Let  me  quote  from  former-Speaker  Sam 
Rayburn — 

It  is  in  the  Conpress  that  out  of  the  clash 
of  contending  opinions  is  forgred  the  demo- 
cratic unity  of  a  democratic  people.  *  •  • 
Not  all  measures  which  emerge  from  the 
Congress  are  perfect,  not  by  any  means,  but 
there  are  very  few  which  are  not  improved  as 
a  result  of  discussion,  debate,  and  amend- 
ment. 

While  I  respect  the  right  of  the  majority  to 
set  the  legislative  agenda,  the  House  of  Rep- 
resentatives as  It  currently  functions  does  not 
have  the  discussion,  debate,  and  amendment 
that  lead  to  quality  legislative  products.  It  is  to 
address  this  need  that  my  legislation  is 
geared. 

Prior  to  my  swearing  in,  as  I  anticipated  car- 
rying out  my  new  responsibilities,  I  envisioned 
being  able  to  hear,  and  perhaps  participate  In. 
debates  on  national  issues — debates  where 
there  would  be  great  give  and  take,  debates 
that  would  bring  out  the  broad  and  fine  points 
of  an  issue.  And  from  these  informed  debates, 
I  expected  to  be  able  to  weigh  the  facts  and 
come  to  decisions  that  best  represented  the 
views  of  my  constituents. 

This  does  not  happen  in  the  House  of  Rep- 
resentatives. In  the  95th  Congress,  1977-78, 
85  percent  of  the  rules  were  open  rules,  which 
meant  that  bills  were  open  to  amendments 
pursuant  to  the  general  rules  of  the  House.  In 
the  102d  Congress.  34  percent  of  the  rules 
were  open. 

There  is  no  give  and  take.  There  is  not  even 
the  opportunity  to  offer  a  germane  amendment 
because  of  closed  rules.  Rules  also  waive 
points  of  order,  even  those  that  are  in  the 
rules  to  enforce  the  Budget  Act. 

Thomas  Jefferson  recognized  the  need  for 
defined  procedures  as  a  foundation  to  con- 
ducting our  business: 

It  is  much  more  material  that  there  should 
be  a  rule  to  go  by  than  what  the  rule  is;  that 
there  may  be  a  uniformity  of  proceeding  in 
business  not  subject  to  the  caprice  of  the 
Speaker  or  captiousness  of  its  members.  It  is 
very  material  that  order,  decency  and  regu- 
larity be  preserved  in  a  dignified  public 
body. 

Jefferson,  in  his  work  "Jefferson's  Manual  of 
Parliamentary  Practice."  which  is  still  included 
as  a  part  of  the  House  Rules,  goes  even  fur- 
ther to  endorse  the  concept  that  orderly  proce- 
dure IS  necessary  to  the  protection  of  the 
rights  of  the  minority.  He  quotes  Speaker 
Onslow  of  the  House  of  Commons: 

Nothing  tended  more  to  throw  power  into 
the  hands  of  the  administration,  and  those 
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who  acted  with  a  majority  of  the  House  of 
Commons,  than  a  neglect  of  or  departure 
from  the  rules  of  proceedings:  that  these 
forms,  as  instituted  by  our  ancestors,  oper- 
ated as  a  check  and  control  on  the  actions  of 
the  majority,  and  that  they  were,  in  many 
Instances,  a  shelter  and  protection  to  the  mi- 
nority, against  the  attempts  of  power. 

By  constantly  waiving  our  rules  through 
Rules  Committee  actions,  minority  rights,  re- 
gardless of  party,  are  being  abrogated  and  the 
result  is  poor  legislation  and  ill-will  among 
Members. 

The  proposals  I  am  introducing  today  are  an 
attempt  to  foster  debate,  enhance  minority 
right  to  be  constructive  participants  in  the  leg- 
islative process,  and  improve  our  standing 
with  our  constituents. 

I  am  introducing  three  amendments  to  the 
House  rules.  First,  require  the  membership  of 
the  Rules  Committee  to  reflect  the  ratio  of  ma- 
jority to  minority  party  Members  of  the  House 
at  the  beginning  of  the  Congress. 

Second,  require  a  three-fifths  vote  on  the 
House  floor  to  adopt  a  rule  that  waives  the 
ability  to  offer  germane  amendments. 

Third,  if  the  rules  of  the  House  require  a 
supermajority  to  waive  a  requirement  or  point 
of  order,  that  same  supermajority  would  be  re- 
quired to  adopt  a  rule  making  such  a  waiver. 

My  third  bill  addresses  the  situation  which 
arose  dunng  consideration  of  the  family  leave 
bill.  We  adopted  a  rule  by  majority  vote  that 
waived  a  requirement  for  a  hwo-thirds  vote  to 
bring  up  the  conference  report.  We  violated  a 
supermajority  requirement  by  a  majority  vote. 

Finally,  I  am  introducing  a  bill  to  require  a 
three-fifths  vote  to  waive  points  of  order  under 
the  Budget  Act.  The  Senate  has  a  similar  re- 
quirement. My  bill  would  amend  the  Budget 
Act  to  Impose  the  same  requirement  on  the 
House. 

All  Members  of  Congress,  constitutionally 
speaking  are  the  same;  we  represent  equal 
quantities.  Our  districts  are  the  same,  roughly, 
numerically  speaking.  We  should  all  have  the 
same  right  to  have  our  voices  heard.  We 
should  all  have  the  same  ability  to  have  ac- 
cess to  the  legislative  process. 


THE  NITTRITION  ADVERTISING 
COORDINATION  ACT  OF  1993 


HON  HFNRV  A.  WAX.M.\N 

OK  c.^LI^'UK^I.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5, 1993 

Mr.  WAXMAN.  Mr.  Speaker,  I  am  pleased  to 
join  as  a  cosponsor  of  the  Nutrition  Advertising 
Coordination  Act  of  1993. 

Mr.  Speaker,  as  you  know,  in  1990  Con- 
gress enacted  the  Nutrition  Labeling  and  Edu- 
cation Act  or  the  NLEA.  Mr.  Moakley  was  a 
key  supporter  of  that  bill,  as  were  you,  Mr. 
Speaker. 

In  May  1994,  the  regulations  to  implement 
the  NLEA  will  become  effective.  After  that 
time,  virtually  all  food  sold  in  this  country  will 
have  information  about  calories,  fat,  and  other 
nutrients. 

Equally  important,  the  NLEA  will  require  that 
claims  made  on  food  labels  be  truthful.  As  I 
am  sure  you  remember,  Mr.  Speaker,  prior  to 
1990,  food  labeling  was  out  of  control.  Con- 
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sumers  could  not  possibly  understand  terms 
such  as  "light"  or  "low  fat"  since  their  mean- 
ing vaned  from  product  to  product.  Manufac- 
turers were  allowed  to  make  claims  such  as 
"fiber  prevents  cancer"  without  having  first 
presented  their  scientific  evidence  to  the  Food 
and  Drug  Administration.  In  order  to  present  a 
false  picture  of  health,  fiber  was  added  to 
unhealthy  products,  including  some  brands  of 
potato  chips. 

The  NLEA  will  prohibit  such  false  claims  on 
food  latjels.  Food  manufacturers  will  not  be 
able  to  use  terms  such  as  "light"  unless  they 
comply  with  the  FDA  definition  of  those  terms. 
Disease  claims  are  prohibited  unless  the  FDA 
has  found  that  the  claim  is  supported  by  a  sig- 
nificant scientific  agreement. 

The  one  flaw  in  this  scheme  is  that  it  does 
not  apply  to  advertising.  The  FDA  has  exclu- 
sive jurisdiction  over  food  labels  on  all  prod- 
ucts, except  meat  and  poultry  which  are  regu- 
lated by  the  U.S.  Department  of  Agriculture 
under  similar  labeling  rules.  However,  under  a 
memorandum  of  understanding,  the  Federal 
Trade  Commissioner  has  jurisdiction  over  food 
advertising.  Chaos  will  reign  if  the  FTC's  ad- 
vertising rules  are  different  from  the  FDA  la- 
beling rules.  Yet  the  signals  from  the  FTC  indi- 
cate that  there  will  be  significant  differences 
unless  Congress  acts. 

The  purpose  of  the  Nutrition  Advertising  Co- 
ordination Act  of  1993  is  to  achieve  this  con- 
sistency. Under  the  bill,  the  FTC  is  required  to 
prescribe  health  claim  rules  that  are  consistent 
with  FDA's  health  claim  rules  "to  the  fullest 
extent  feasible." 

With  respect  to  disease  claims,  this  stand- 
ard will  require  the  FTC  to  follow  the  FDA. 
The  bill  will  prohibit  a  claim  that  a  food  cures 
a  disease  unless  the  FDA  has  found  that 
claim  meets  the  standard  of  the  NLEA.  Simi- 
lariy,  under  the  bill,  terms  such  as  "light" 
would  have  to  comply  with  the  FDA's  defini- 
tions, regardless  of  whether  they  are  used  in 
advertising  or  on  a  food  label. 

There  are  obvious  format  differences  be- 
tween labeling  and  advertising,  and  certain 
disclosures  required  in  lal^eling  may  not  be 
feasible  in  advertising.  The  bill  gives  the  FTC 
this  flexibility.  It  does  not  require  the  FTC  to 
follow  the  FDA  exactly.  Instead,  it  requires  that 
the  FTC  follow  the  FDA  "to  the  fullest  extent 
possible." 

Mr.  Speaker.  I  wish  to  congratulate  Mr. 
Moakley  for  his  leadership  on  this  bill.  I  also 
want  to  congratulate  Mr.  Studds  for  the  con- 
tribution he  has  made  to  it.  This  is  an  impor- 
tant piece  of  legislation,  and  it  is  my  hope  that 
it  can  be  enacted  expeditiously. 


NUTRITION  ADVERTISING 
COORDINATION  ACT  OF  1993 


HON.  JOHN  JOSEPH  MOAKLEY 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5, 1993 

Mr.  MOAKLEY.  Mr.  Speaker,  I  am  very 
pleased  today  to  reintroduce  my  legislation 
from  the  102d  Congress  known  as  the  Nutri- 
tion Advertising  Coordination  Act.  I  also  want 
to  thank  my  colleagues  Henry  Waxman  and 
Gerry  Studds  for  joining  with  me  in  sponsor- 


19503 

ing  the  legislation.  This  bill,  although  slightly 
modified  from  the  original  bill,  still  has  the 
same  goal,  to  ensure  that  the  Federal  Trade 
Commission  [FTC]  in  its  oversight  of  advertis- 
ing for  Food  and  Drug  Administration  [FDA] 
food  products,  abide  by  the  standards,  defini- 
tions and  regulations  developed  by  the  Food 
and  Drug  Administration  pursuant  to  the  re- 
quirements of  the  Nutrition  Education  and  La- 
beling Act  [NLEA]  and  accepted  by  the  De- 
partment of  Agriculture  for  meat  and  poultry 
products  with  regard  to  nutrition  and  health 
claims  on  food  labels.  The  bill  does  not  re- 
quire the  duplication  of  nutrition  information  or 
across  the  board  compliance  with  the  NLEA, 
but  simply  adherence  to  the  requirements  for 
health  and  nutrition  claims. 

Unlike  my  legislation  from  the  I02d  Con- 
gress, this  bill  requires  that  the  FTC  write  reg- 
ulations which  abide  by  the  standards  devel- 
oped in  the  NLEA  for  health  and  nutntion 
claims.  But  by  implementing  these  regulations, 
it  will  give  the  FTC  a  solid  foundation  from 
which  to  judge  compliance  with  the  law  and 
from  which  to  enforce  such  rules  in  the  courts. 
It  will  also  send  a  consistent  message  to  con- 
sumers who  now  must  sort  through  a  maze  of 
mixed  labeling  and  advertising  messages. 

It  has  been  almost  3  years  since  the  Con- 
gress ovenwhelmingly  approved  and  enacted 
into  law  the  NLEA.  This  landmark  legislation 
authorized  the  FDA  to  develop  new  rules  and 
regulations  governing  nutrition  labeling  for 
foods  under  the  jurisdiction  of  the  FDA.  The 
NLEA  empowered  the  FDA  to  reformulate  the 
list  of  nutrition  information  on  the  back  of  a 
food  lat)el  and  to  present  this  list  in  a  more 
understandable  format.  It  also  required  that 
the  FDA  develop  regulations  to  assuie  that 
nutrition  and  health  claims  on  the  front  panel 
of  food  labels  are  accurate  and  responsible. 
These  new  labels,  which  will  for  the  first  time 
be  required  on  virtually  all  FDA  regulated  food 
products — as  well  as  processed  meats  and 
poultry — will  help  consumers  choose  foods  in 
the  context  of  a  total  daily  diet  without  the 
confusing  and  even  misleading  information 
that  is  all  too  often  found  on  food  labels.  The 
FDA  has  done  an  exemplary  job  in  this  most 
difficult  and  complex  task.  Last  winter,  they 
published  final  regulations  for  these  new  la- 
bels which  will  be  required  on  all  covered 
products  by  May  1,  1994.  Additionally,  the  Ag- 
riculture Department  has  said  it  will  use  the 
FDA  labeling  requirements  for  the  latjeling  of 
processed  meat  and  poultry  products  which 
are  under  the  junsdiction  of  the  Department  of 
Agriculture. 

Unfortunately,  however,  in  spite  of  the  ex- 
cellent work  at  the  FDA  and  the  support  from 
Agriculture,  it  has  become  painfully  clear  to 
me  that  the  NLEA  by  itself  cannot  guarantee 
that  food  advertising,  which  is  under  the  juris- 
diction of  the  Federal  Trade  Commission,  will 
follow  the  same  standards  regarding  health 
and  nutrition  claims  as  does  the  FDA  in  food 
labeling.  Even  under  this  new  law,  advertise- 
ments may  still  be  able  to  use  claims  that  will 
not  be  allowed  on  the  labels  of  the  exact 
same  products.  So  it  appeals  that  the  efforts 
of  the  past  3  years  may  not  be  enough  to  fully 
protect  consumers  from  being  subjected  to 
misleading,  inaccurate,  and  confusing  mes- 
sages in  advertising. 

Therefore,  one  of  my  top  legislative  initia- 
tives for  the  1 03d  Congress  will  continue  to  be 
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the  Nutrition  Advertising  Coordination  Act.  I 
believe  the  only  way  to  ensure  consistent,  ac- 
curate, and  responsible  inlormation  in  adver- 
tising as  well  as  on  labels,  is  through  a  legisla- 
tive route,  to  bnng  the  FTC  into  compliance 
with  the  FDA  on  this  issue.  Additionally,  the 
FTC  will  tie  required  to  wnte  regulations  which 
are  in  compliance  with  the  NLEA  with  regard 
to  health  and  nutnent  claims.  However,  the  bill 
does  call  tor  such  regulations  to  be  developed 
on  an  expedited  rulemaking  procedure  that  will 
not  impose  the  othenwise  lengthy  and  cum- 
tjersome  Magnuson-Moss  rulemaking  process 
generally  required  at  the  FTC. 

Currently  the  FTC,  under  a  memorandum  o( 
understanding  with  the  FDA,  retains  primary 
authonty  over  good  advertising.  Although  pas- 
sage of  the  NLEA  establishes  a  clear  and  con- 
cise prohibition  against  misleading  nutntion 
and  health  claims  on  tood  labiels,  the  FTC  has 
not  proposed  any  guidelines  or  restrictions  on 
such  claims  with  regard  to  food  advertising. 
The  FTC  continues  to  evaluate  these  claims 
on  a  lengthy,  case  by  case,  piecemeal  basis 
using,  by  its  own  admission,  weaker  standards 
than  those  currently  followed  by  FDA.  Further- 
more, cases  that  are  settled  by  the  FTC  usu- 
ally take  many  months,  even  years  to  be  final- 
ized— during  which  time  the  manufacturer  is 
not  required  to  pull  the  deceptive  advertise- 
ment or  to  run  a  retraction.  By  that  time,  the 
ads  have  run  their  course  and  the  public  is 
never  the  wiser.  If  fines  are  imposed,  and 
most  often  they  are  not,  the  amounts  are  gen- 
erally very  low  and  certainly  not  a  deternng 
factor  to  the  violator. 

The  evidence  for  allowing  health  claims  on 
labels  of  foods  regulated  by  the  FDA  requires 
basic  agreement  from  many  significant  sci- 
entific sources.  The  FTC  has  allowed  health 
claims  based  on  some  reliable  sources — m 
some  cases  research  resulting  from  a  busi- 
ness sponsored  pro)ect.  All  that  has  been  re- 
quired by  the  FTC  is  that  the  source  be  cited 
in  the  advertisement.  In  effect,  the  potential  for 
use  of  unreliable  data  as  a  source  for  a  claim 
is  far  too  great.  The  FTC.  under  this  legisla- 
tion, would  be  required  to  include  in  their  regu- 
lations that  health  claims  in  food  advertising 
be  consistent  with  the  FDA  and  there  must 
also  be  supported  by  significant  scientific 
agreement.  If  a  health  claim  is  made  about  a 
product  and  then  later  found  to  be  incorrect  or 
even  overstated  in  its  impact,  it  serves  no 
helpful  purpose  and  only  further  confuses  an 
already  suspicious  public. 

The  FTC  continues  to  justify  its  noncompli- 
ance with  FDA  rules  by  asserting  that  adver- 
tising and  labeling  are  very  different  and 
should  not  be  judged  by  the  same  standard. 
While  I  agree  that  there  are  differences  be- 
tween the  two,  I  do  not  agree  that  they  are  so 
far  apart  that  the  requirements  for  claims  on 
labels  do  not  need  to  be  applied  to  advertis- 
ing. Since  the  late  eighties  when  the  Reagan 
administration  allowed  manufacturers  to  put 
health  and  nutrition  claims  on  foods  labels,  la- 
bels became  essentially  synonymous  with  ad- 
vertisements for  the  same  products.  In  fact, 
dunng  that  same  period  in  the  eighties,  the 
Federal  Trade  Commission  advocated  that  the 
same  standards  should  apply  to  labels  and 
advertisements. 

The  dissemination  of  accurate  and  complete 
nutrition  information  to  the  American  people  is 
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my  goal  in  helping  to  ensure  a  healthier,  better 
educated  public  with  regard  to  nutrition  and  its 
significant  impact  on  health.  I  continue  to  be 
impressed  at  the  number  of  major  scientific 
studies  and  statistical  findings  that  directly 
linked  the  eating  habits  and  patterns  of  Ameri- 
cans with  this  country's  top  health  problems, 
particularly  the  number  one  and  two  killers, 
heart  disease  and  cancer.  The  NLEA  was  cre- 
ated in  large  part  to  help  people  better  edu- 
cate themselves  on  the  major  role  that  nutri- 
tion plays  in  our  lives.  It  makes  sense  that  the 
agency  that  is  responsible  for  monitoring  the 
products  with  these  new  labels  should  hold 
the  advertisements  to  the  same  standards. 

FTC  Commissioner  Janet  Steiger  has  stated 
that  the  potential  benefit  of  advertising  is  enor- 
mous. I  agree — used  responsibly  and  in  an 
accurate  and  complete  format,  advertising  is  a 
wonderful  source  of  information  and  education 
for  consumers.  However,  when  Information  in 
advertising  is  incomplete,  inaccurate,  or  tells  a 
pa.tial  truth,  it  can  be  very  damaging.  Con- 
sumers can  either  become  completely  con- 
fused and  misled  into  thinking  certain  products 
are  beneficial  or  harmful,  or  they  can  simply 
become  so  disenchanted  with  advertising  that 
they  don't  believe  anything  they  see  or  hear 
and  make  no  effort  to  change  or  improve  their 
eating  habits.  This  is  my  biggest  fear,  that  the 
skepticism  from  mixed,  blurred  messages  will 
discourage  the  average  consumer  from  trying 
to  understand  or  learn  more  about  the  foods 
they  eat  and  the  potential  impact  of  diet  on  a 
healthier  life. 

As  the  importance  of  diet  on  our  health  con- 
tinues to  grow,  it  IS  extremely  critical  that  con- 
sumers have  access  to  accurate  and  consist- 
ent information  regarding  the  foods  we  eat.  Al- 
most on  a  monthly  basis  new  studies  and  re- 
search findings  clearly  indicate  that  diet  is  a 
very  significant  factor  in  our  overall  good 
health.  We  need  to  have  accurate  information 
regarding  the  foods  we  eat  if  we  are  to  plan 
a  truly  healthy  diet  for  our  families  and  our- 
selves. Yet.  two  of  our  Government  agencies 
which  are  primarily  responsible  for  controlling 
much  of  the  information  on  our  foods  have  dif- 
ferent standards  and  policies  about  these 
products.  My  legislation  would  help  ensure 
that  Federal  policies  and  regulations  regarding 
food  and  nutrition  are  consistent  throughout  all 
agencies  of  the  Government.  I  hope  the 
House  will  move  fonward  with  this  legislation 
so  that  these  agencies'  guidelines  regulating 
health  and  nutntion  claims  will  complement 
and  not  compete  with  each  other  and  ulti- 
mately serve  the  best  interests  of  the 
consumer. 


LEGISLATION  TO  EXEMPT  THE 
FFELP  FROM  THE  FTC  HOLDER 
RULE 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLV.\NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5.  1993 
Mr.  GOODLING.  Mr.  Speaker,  today.  I  am 
introducing  legislation  to  exempt  loans  made 
under  the  Federal  Family  Education  Loan  Pro- 
gram [FFELP]  from  a  Federal  Trade  Commis- 
sion (FTC]  regulation,  commonly  referred  to  as 
the  holder  rule. 
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The  FTC  holder  rule  is  designed  to  ensure 
that  a  consumer — student — is  protected 
against  seller — for-profit  institution  and  lend- 
er—misconduct. The  rule  applies  to  only  for- 
profit  entities.  While  this  rule  may  be  appro- 
pnate  with  regard  to  some  commercial  trans- 
actions, in  my  opinion  it  is  entirely  inappropn- 
ate  in  the  case  of  loans  made  under  the 
FFELP. 

Earlier  this  year  the  Department  of  Edu- 
cation made  a  decision  to  include  the  FTC 
holder  rule  on  the  common  student  loan  appli- 
cation form  and  promissory  note  mandated  by 
the  Higher  Education  Amendments  of  1992. 
The  rule,  when  applied  to  student  loans,  es- 
sentially requires  banks,  who  make  loans 
under  the  program,  to  take  on  the  responsibil- 
ity as  the  absolute  guarantor  of  the  school's 
educational  quality.  I  believe  that  lenders  are 
unwilling  to  accept  this  role  because  they  are 
not  equipped  for  the  task  and  to  do  so  would 
not  be  economical. 

One  of  the  major  accomplishments  of  last 
year's  reauthonzation  of  the  Higher  Education 
Act  was  the  inclusion  of  a  significant  new  sec- 
tion of  the  law  to  address  the  oversight  and 
monitonng  of  a  school's  eligibility  to  participate 
in  the  Student  Loan  Program.  Under  this  au- 
thority, the  Department  of  Education,  State 
Postsecondary  Review  Entities,  guaranty 
agencies,  and  accrediting  commissions  are  all 
charged  with  evaluating  and  overseeing  the 
quality  of  institutions  who  participate  in  the 
FFELP  Program.  Only  after  each  of  these  enti- 
ties have  given  approval  are  institutions  eligi- 
ble to  participate  in  the  FFELP  Program. 
Given  that  we  have  this  elaborate  system  for 
monitoring  FFELP  institutional  participation.  I 
question  whether  there  is  a  need  to  conduct 
an  additional  level  of  scrutiny.  More  impor- 
tantly, lenders  are  not  well  equipped  to  pro- 
vide much  more  than  a  superficial  review  of 
educational  quality. 

I  fear  that  the  application  of  the  FTC  holder 
rule  to  the  FFELP  will  create  a  powerful  dis- 
incentive for  lenders  to  serve  students  at  for- 
profit  institutions.  Students  attending  for-profit 
institutions  are  typically  noncollege  bound  indi- 
viduals who  are  seeking  job  skills.  Their  loan 
balances  tend  to  be  low  and  they  provide  a 
higher  degree  of  nsk  than  students  attending 
traditional  educational  institutions— these  fac- 
tors make  their  loans  less  profitable  than 
most. 

The  final  budget  reconciliation  bill  with  re- 
gard to  the  FFELP  contains  a  substantial 
phase-in  of  direct  Government  lending  and  a 
sharp  reduction  in  lender  profits.  Given  these 
factors,  lenders  will  likely  be  more  cautious 
than  ever  to  guard  against  making  unprofitable 
loans. 

In  recent  years.  I  have  joined  my  colleagues 
in  seeking  to  rid  the  Student  Loan  Program  of 
shoddy,  fly-by-mght  schools.  Applying  the  FTC 
holder  rule  is  not  just  another  means  to  this 
end.  It  erects  a  barner  to  loan  access  for  non- 
college  bound  students. 

I  urge  my  colleagues  to  join  me  in  support- 
ing this  legislation. 
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CONSERVATION  AND  MANAGE- 
MENT OF  FISHERY  RESOURCES 
IN  AN  AREA  OF  THE  BERING  SEA 
KNOWN  AS  THE  DONUT  HOLE 


EXTENSIONS  OF  RJbMAKKS 

TRIBUTE  TO  RON  HILKEY 
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HO.N.  DON  YOLNG 

OF  ALASKA 
THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5.  1993 

Mr.  YOUNG  of  Alaska.  Mr.  Speaker,  today 
I  am  introducing  a  concurrent  resolution  calling 
for  the  United  States  to  take  further  steps  to 
establish  an  international  fishery  agreement 
for  conservation  and  management  of  living 
marine  resources  in  international  waters  of  the 
Bering  Sea  known  as  the  Donut  Hole. 

The  Donut  Hole  is  a  small  enclave  compris- 
ing less  than  10  percent  of  the  Bering  Sea. 
The  200-mile  exclusive  economic  zones  of  the 
United  States  and  Russia  encompass  the 
Donut  Hole.  The  total  Bering  Sea  area  con- 
tains an  important  commercial  fishery,  the 
Aleutian  Basin  pollock  stock.  The  fishery 
spawns  only  in  the  exclusive  economic  zones 
of  Russia  and  the  United  States  but  straddles 
not  only  these  zones  but  also  the  Donut  Hole. 
While  the  location  of  the  resource  makes  it 
particulariy  important  for  the  people  of  Alaska, 
the  fishery  has  provided  nounshment  for  any- 
one who  has  ever  eaten  a  fish  stick. 

Unfortunately,  this  valuable  fishery  resource 
has  suffered  extreme  declines  from  over- 
harvesting  in  the  Donut  Hole  by  non-coastal 
nations.  The  fishery  first  developed  in  the  mid- 
1980's  when  360.000  metric  tons  were  har- 
vested by  foreign  fishermen.  In  1989.  that 
amount  dramatically  increased  to  1.4  million 
metric  tons.  In  1992.  as  a  result  of  the  over- 
utilization  of  the  stock,  only  10,000  metric  tons 
could  be  harvested.  If  we  fail  to  take  appro- 
priate action  now,  the  Aleutian  Basin  pollock 
stock  will  never  recover. 

Actions  taken  by  the  United  States  and  the 
Russian  Federation  have  failed  to  achieve  sat- 
isfactory resolution  of  the  issues.  The  U.S.  first 
imposed  strict  regulations  and  subsequently 
suspended  the  Aleutian  basin  pollock  fishery. 
The  Russian  Federation  has  also  passed  simi- 
lar rules  for  its  exclusive  economic  zone.  Yet 
these  conservation  efforts  have  little  success  if 
similar  measures  are  not  taken  for  the  Donut 
Hole. 

Despite  numerous  attempts  at  negotiations 
with  those  distant-water  fishing  nations  which 
have  harvested  pollock  in  the  Donut  Hole,  no 
long-term  solution  has  been  found.  Currently. 
a  temporary  suspension  of  fishing  in  the  Donut 
Hole  is  in  effect  for  1993  and  1994.  A  long- 
term  agreement  is  needed  before  the  tem- 
porary suspension  expires. 

it  IS  clear  that  international  agreements  must 
be  reached  soon.  All  users  of  the  fishery  must 
understand  the  need  to  protect  the  resource 
through  appropriate  conservation  and  man- 
agement. Furthermore,  they  must  be  willing  to 
enter  into  serious  negotiations  to  ensure  the 
possible  commercial  viability  of  the  fishery. 

It  IS  vital  that  the  Congress  of  the  United 
Stales  provides  a  clear  statement  of  its  deter- 
mination to  protect  this  resource.  This  concur- 
rent resolution  will  establish  a  firm  foundation 
to  foster  cooperation  among  all  users  of  Donut 
Hole  fishery.  I  urge  you  to  support  its  contents 
in  their  entirety. 


HON.  scon  McINNIS 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5,  1993 

Mr.  McINNIS.  Mr.  Speaker,  today  I  rise  to 
commend  Ron  Hilkey.  an  individual  whose 
name  has  become  synonymous  with  law  en- 
forcement in  Rio  Blanco  County,  in  Colorado's 
Third  Congressional  District. 

For  the  last  15  years.  Ron  has  provided  ex- 
cellent service  as  the  Sheriff  of  Rio  Blanco 
County.  Beginning  with  informal  law  enforce- 
ment training  he  has  developed  recognized  in 
all  aspects  of  law  enforcement  and  during  his 
career  has  shown  exceptional  investigative 
abilities. 

Ron  Hilkey's  law  enforcement  career  began 
in  1967  when  he  was  appointed  undersheriff 
of  the  Rio  Blanco  County  Shenff's  department. 
He  served  in  this  capacity  until  1973  when  he 
entered  the  pnvate  sector.  After  2  years  in  pri- 
vate industry,  Ron  became  the  chief  of  police 
for  Meeker.  CO.  He  was  elected  Rio  Blanco 
County  Shenff  in  1978  and  has  continued  to 
serve  in  this  capacity. 

In  these  days  of  fiscal  restraint  for  all  levels 
of  government — municipal  to  Federal — Ron 
deserves  special  commendation  for  always 
being  conservative  with  his  fiscal  requests  and 
accurate  in  the  fiscal  needs  of  the  Sheriff's  de- 
partment. 

While  serving  as  Rio  Blanco  County  Sheriff. 
Ron  has  taken  part  in  some  very  interesting 
investigations.  For  example,  he  is  credited 
with  saving  the  life  of  a  young  woman  who 
had  nearly  froze  to  death  in  1968.  A  more  re- 
cent highlight  Involved  the  discovery  of  the 
skeletal  remains  of  a  Ute  Indian  near  the  Rio 
Blanco  Store.  Finally,  he  has  solved  all  the 
murder  cases  within  his  jurisdiction. 

I  commend  Ron  Hilkey  for  his  outstanding 
service  to  the  people  of  Rio  Blanco  County, 
and  wish  him  the  best  of  luck  in  his  future  en- 
deavors. Thank  you.  Mr.  Speaker. 
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raised  concerns  about  these  companies'  lock- 
step  price  increases.  Enhanced  price  competi- 
tion will  not  occur  until  the  seven  Bell  compa- 
nies are  free  to  offer  all  long-distance  serv- 
ices. Local  telephone  rate  increases  will  be 
minimized  and  long-distance  rates  would  be 
50  percent  lower  with  full  Bell  competition  be- 
fore the  turn  of  the  21st  century. 

Finally,  Mr.  Speaker,  these  millions  of  new 
jobs  and  lower  telephone  rates  would  be  ac- 
complished without  spending  one  Federal. 
State  or  local  red  cent.  Now  that's  an  eco- 
nomic recovery  plan  we  can  all  support.  It  it 
takes  the  administration  and  Congress  to  bring 
these  new  benefits  to  the  American  public, 
let's  get  on  with  it. 


WEFA  STUDY  MEANS  MORE  JOBS, 
ENHANCED  COMPETITION  AND 
LOWER  TELEPHONE  RATES 


HON.  J.  DENNIS  HASTERT 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5.  1993 

Mr.  HASTERT.  Mr.  Speaker,  last  month,  the 
Nobel  Prize  recipient.  Wharton  Econometric 
Forecasting  Associates  [WEFA]  Group  re- 
leased a  study  predicting  that  more  than  3.6 
million  jobs  would  be  created  over  the  next  10 
years  it  the  line-of-business  restrictions  were 
lifted  on  the  seven  Bell  companies.  More  than 
160.000  of  those  jobs — mostly  non-Bell  jobs — 
would  be  created  in  my  home  State  of  Illinois. 

Increased  competition  and  lower  long-dis- 
tance and  local  rates  will  benefit  consumers  if 
these  restnctions  are  lifted.  It's  noteworthy  that 
within  the  last  2  weeks  the  three  largest  U.S. 
long-distance  companies  have  each  raised 
their  prices  by  nearty  4  percent.  Where  is  the 
competition  in  pricing  among  these  oligopo- 
lies? Even  an  FCC  Commissioner,  this  week. 


THE  30TH  ANNIVERSARY  OF 
LIMITED  TEST  BAN  TREATY 


HON.  MICHAEL  J.  KOPETSKI 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5, 1993 

Mr.  KOPETSKI.  Mr.  Speaker,  today,  we 
commemorate  one  of  President  John  F.  Ken- 
nedy's greatest  achievements.  Thirty  years 
ago  today  President  Kennedy  completed  suc- 
cessfully the  Limited  Test  Ban  Treaty. 

For  neariy  50  years,  worid  citizens  have  suf- 
fered the  existence  and  use  of  nuclear  bombs. 
Each  of  those  years  at  least  one  tximb  ex- 
ploded, in  fact,  on  average  nations  and  espe- 
cially the  United  States,  detonated  20  nuclear 
txjmbs. 

Different  from  David's  slingshot,  the  French 
lance,  the  English  arrow,  the  Winchester  rifle, 
or  even  precision  aerial  bombardment,  a  nu- 
clear bomb  can  destroy  planet  Earth. 

Now  the  txjmbs  are  silent.  They've  been  si- 
lent for  almost  a  year.  They  are  silent  because 
organizations  like  Pariiamentarians  tor  Global 
Action  and  individuals  throughout  the  world 
cried.  "Silence!,  Enough!"  .  .  .  and  forced 
Congress,  President  Bush,  President  Clinton 
and  world  leaders  to  bring  silence. 

Thirty  years  ago  today  President  Kennedy 
led  the  worid  to  the  signing  of  the  LTBT.  Let's 
hope  that  within  30  months,  through  the  lead- 
ership of  President  Clinton,  we  will  have 
achieved  a  comprehensive  test  ban  and  nu- 
clear t)ombs  will  be  forever  silent. 


A  VETERANS'  CEMETERY  AT  FORT 
SHERIDAN 


HON.  PHILIP  M.  CRANE 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  5.  1993 
Mr.  CRANE.  Mr.  Speaker,  the  United  States 
has  always  been  a  country  which  honors  its 
veterans  before  all  others.  As  a  nation  which 
has  had  to  tight  for  freedom,  we  recognize  the 
sacrifices  made  by  those  patriots  who  choose 
to  serve  in  uniform.  From  the  frozen  fields  of 
Valley  Forge  to  the  desert  dunes  of  Kuwait, 
our  Nation's  Armed  Forces  have  served  admi- 
rably, and  from  Ariington  National  Cemetery, 
just  a  stone's  throw  from  the  Capitol,  to  the 
hundreds  of  Department  of  Veterans  Affairs 
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cemetenes  scattered  across  the  country,  we 
honor  those  veterans. 

Unfortunately,  veterans  in  the  Chicagoland 
area  do  not  have  the  opportunity  to  be  buried 
in  a  VA  cemetery  near  their  homes.  To  re- 
ceive this  honor,  veterans  must  elect  to  be 
buried  either  in  Milwaukee,  or  as  much  as  150 
miles  from  their  homes.  Because  of  this  hard- 
ship, the  VA  has  made  Chicago  one  of  its  pri- 
orities for  a  cemetery,  but  has  been  unable  to 
actually  produce  a  location.  I  tielieve  those 
who  call  Chicago  home  and  who  have  so  gal- 
lantly served  their  country  deserve  better. 

As  a  result.  I  have  introduced  legislation 
which  would  direct  the  Secretary  of  the  Army 
to  transfer  as  much  as  200  acres  of  Fort 
Sheridan,  which  was  closed  as  part  of  the 
1988  base  closure  and  realignment  proceed- 
ings, tp  the  Department  of  Veterans  Affairs  for 
use  as  a  veterans  cemetery.  This  bill  is  sub- 
stantively identical  to  an  understanding  that 
has  been  previously  worked  out.  but  which  fell 
apart  over  the  issue  of  how  much  the  Penta- 
gon would  be  compensated  for  the  transfer. 
Under  my  proposal,  no  such  roadblock  could 
sidetrack  the  bill  because  the  transfer  would 
be  executed  without  compensation  to  the  De- 
partment of  Defense. 

This  legislation  would  resolve  a  great  in)us- 
tice  that  IS  being  visited  upon  veterans  from 
northeastern  Illinois,  and  I  urge  my  colleagues 
and  this  administration  to  support  my  pro- 
posal. 


EXTENSIONS  OF  REMARKS 

DISABILITY  RIGHTS  IN  AMERICAN 
FOREIGN  POLICY 


CUT  SPENDING  FIRST 


HON.  lARRY  COMBEST 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5.  1993 
IVIr.  COMBEST.  Mr.  Speaker,  supporters  of 
the  tax  bill  have  been  saying  that  special  inter- 
est will  cause  its  defeat.  They  are  right.  I  am 
not  ashamed  to  admit  that  my  vote  against 
this  bill  IS  due  to  special  interest.  The  special 
interest  of  the  566.217  people  who  elected 
me.  The  people  of  the  19th  district  who  have 
made  their  views  loud  and  clear— cut  spend- 
ing first. 

This  farce  of  a  deficit  reduction  bill  contains 
the  largest  tax  increase  in  history  and  will  still 
result  in  a  trillion  dollar  increase  on  our  na- 
tional debt.  The  real  kicker  is  taxes  will  be  ret- 
roactive to  January  1.  1993.  Where  are  the 
spending  cuts?  They  aren't  retroactive  that's 
for  sure.  They  are  years  down  the  road  with 
80  percent  of  cuts  coming  after  the  1996  pres- 
idential elections. 

The  sad  truth  is  Congress  doesn't  have  a 
clue  how  to  read  a  map  and  gets  lost  before 
the  route  to  spending  cuts  are  found. 

No  wonder  the  Amencan  people  have  lost 
faith  in  this  institution.  This  bill  is  a  slap  in  the 
face  to  the  taxpayers  of  this  country.  This  isn't 
the  change  the  American  people  had  in  mind 
last  November  and  this  isn't  responsible  fiscal 
policy.  We  cannot  continue  to  run  to  the  tax- 
payers to  bail  out  Congress  for  their  fiscal  mis- 
management— they  will  not  stand  for  the  con- 
tinued misuse  of  their  hard  earned  dollars. 
Now  IS  the  time  to  do  what  the  Amencan  tax- 
payers have  demanded — cut  spending  first. 


HON.  STENY  H.  HOYER 

OF  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  August  5.  1993 
Mr.   HOYER.   Mr.   Speaker,   it  was  just  3 
years  ago   that  the   Congress   passed,   and 
President  Bush  signed  into  law.  the  Americans 
with  Disabilities  Act.  With  ADA,  this  Nation  for- 
tified   Its    commitment    to    a    national    policy 
based  on  equality  of  opportunity,  'ull  participa- 
tion, and  inclusion.  Today,  with  my  good  fnend 
and  colleague  Ben  Oilman,  ranking  minonty 
member  on  the  House  Foreign  Affairs  Com- 
mittee. I  am  introducing  a  bill  to  extend  this 
commitment  to  our  foreign  policy  as  well. 

Our  bill  will  direct  the  Secretary  of  State  to 
Include  an  examination  of  discnmination 
against  people  with  disabilities  as  part  of  the 
Department's  annual  reporting  on  human 
nghts.  The  text  of  the  bill  is  simple,  but  its 
message  is  profound.  This  bill  tells  the  world 
that  Amenca  holds  dear  the  rights  of  all  peo- 
ple, including  those  people  with  disabilities.  It 
tells  the  world  that  we  will  consider  the  respect 
for  the  human  nghts  of  people  with  disabilities 
as  an  important  component  of  human  nghts 
policy.  It  reaffirms  our  conviction  that  people 
with  disabilities  can  and  should  be  full,  contnb- 
uting  participants  in  society  all  across  the 
globe. 

As  chairman  of  the  Commission  on  Security 
and  Cooperation  in  Europe,  I  have  seen  the 
way  international  attention  and  concern  can 
speed  the  promotion  and  protection  of  human 
nghts.  The  CSCE  process,  by  setting  human 
nghts  standards  and  commitments  tor  persons 
belonging  to  national  minorities,  migrant  work- 
ers, Roma  (Gypsies),  and  others  who  sutler 
persecution  or  discnmination.  has  helped 
focus  both  governmental  and  nongovern- 
mental efforts  on  improving  the  lives  of  hun- 
dreds of  thousands  of  people. 

At  the  CSCE  Moscow  meetirig  in  1991.  I  ad- 
vocated and  achieved  the  establishment  of 
CSCE  commitments  on  the  human  rights  of 
persons  with  disabilities.  For  the  first  time  in 
CSCE  history,  the  participating  states  agreed 
to  take  steps  to  ensure  the  equal  opportunity 
of  persons  with  disabilities  to  participate  fully 
in  the  life  of  their  society.  They  agreed  to  pro- 
mote the  appropnate  participation  of  such  per- 
sons in  decisionmaking  in  fields  concerning 
them,  and  to  encourage  favorable  conditions 
for  the  access  of  persons  with  disabilities  to 
public  buikjings  and  services,  housing,  trans- 
portation and  cultural  and  recreational  activi- 
ties. They  also  agreed  to  encourage  services 
and  training  of  social  workers  for  the  voca- 
tional and  social  rehabilitation  of  persons  with 
disabilities.  Commitments  like  these,  now  an 
established  component  of  CSCE  human  rights 
standards,  can  be  an  important  yardstick 
against  which  to  measure  performance. 

Mr.  Chairman,  the  issue  of  human  rights  is 
one  that  transcends  all  boundaries.  It  is  an 
issue  that  unites,  rather  than  divides,  bnnging 
diverse  people  and  groups  under  one  grand 
umbrella  of  humanity,  dignity,  and  respect.  In 
our  own  Congress,  we  have  forged  tremen- 
dous partnerships  to  champion  this  cause,  be- 
cause It  is  one  that  strikes  a  chord  in  all  Amer- 
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leans,  whatever  their  political  beliefs  or  geo- 
graphical backgrounds.  I  want  to  commend 
the  minonty  leader  in  the  Senate,  our  col- 
league Bob  Dole,  who  has  played  a  strong 
leadership  role  on  this  issue,  spearheading  the 
Senate  version  of  this  legislation  and  rallying 
impressive  bipartisan  support. 

This  bill  gives  us  a  chance  to  make  a  posi- 
tive contnbution  to  the  cause  of  human  rights 
around  the  worid,  one  that  concerns  not  only 
the  500  million  individuals  with  disabilities,  but 
every  single  member  of  society.  Prohibiting 
discnmination  and  promoting  inclusion  are 
practices  that  benefit  us  all.  In  a  worid  too 
often  torn  by  division  and  hatred,  let  us  take 
a  moment  to  remember  and  affirm  that  each 
individual  matters. 

I  urge  my  colleagues  to  join  me  in  support 
of  this  bill. 


IN  CELEBRATION  OF  INDIAN 
INDEPENDENCE  DAY 


HON.  ROBERT  MENENDEZ 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1993 
Mr.  MENENDEZ.  Mr.  Speaker,  I  rise  today 
in  celebration  of  what  has  become  an  annual 
tradition  for  the  Indian-American  community  in 
Jersey  City.  NJ:  the  hoisting  of  the  Indian  flag 
with  the  American  flag  on  Indian  Independ- 
ence Day. 

This  annual  event  is  sponsored  by  the  Fed- 
eration of  Indian  Associations,  NJ,  an  umbrella 
organization  dedicated  to  nonprofit,  nonpoliti- 
cal,  educational,  social,  and  charitable  rep- 
resentation of  the  interests  of  the  Indian-Amer- 
ican community  in  the  State  of  New  Jersey. 
The  federation  is  funded  by  the  International 
Mahatma  Gandhi  Association,  founded  by  Mr. 
Hardyal  Singh  of  Jersey  City  m  1980. 

This  year,  on  August  16.  at  2  p.m..  the 
member  organizations  of  the  federation  will 
gather  at  city  hall  in  Jersey  City  for  this  event, 
celebrating  the  contnbutions  and  achieve- 
ments of  the  Indian- American  community,  and 
our  continuing  friendship  with  the  world's  most 
populous  democracy. 

I  am  sure  that  my  colleagues  join  me  in  ex- 
tending our  best  wishes  to  those  who  will  be 
joining  in  the  festivities  on  Indian  Independ- 
ence Day. 


SALUTE  TO  VENTURA  TODAY 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5.  1993 

Mr.  GALLEGL'V.  Mr.  Speaker.  I  rise  today  to 
honor  "Ventura  Today."  Ventura  County.  CA's, 
first  weekly  television  program  that  highlights 
topical  issues  and  prominent  people  in  busi- 
ness, government,  and  the  media. 

Public  affairs  television  programming  plays 
a  major  role  both  nationally  and  locally  in  help- 
ing the  American  people  better  understand  the 
issues  of  the  day.  Indeed,  at  its  best,  such 
programming  helps  shape  those  issues. 

Since  its  inception  last  October.  "Ventura 
Today"  has  striven  to  do  just  that  by  educating 
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and  informing  the  public  on  the  aims  and 
goals  of  community  leaders  as  Ventura  Coun- 
ty nears  a  new  century.  The  show  also  seeks 
to  project  a  favorable  image  for  the  business 
community,  as  well  as  help  business  succeed 
in  order  to  create  jobs  and  create  a  stable  and 
growing  tax  base. 

I  would  like  to  recognize  some  of  the  people 
who  have  made  "Ventura  Today"  possible — 
O.C.  Jenkins,  the  founder  and  moderator;  ex- 
ecutive producer  Kathryn  Tanis;  and  producer 
Alan  Putter. 

I  would  also  like  to  recognize  a  number  of 
volunteers  who  have  been  instrumental  in  fur- 
thering the  goals  of  the  program — Stan 
Seavey,  Priscilla  McDaniel,  Anne  Hubbard, 
Nancy  S.  Cloutier,  Joseph  Gallo,  Marilyn 
Woods.  Nancy  Williams,  Pat  and  Dee  Plew, 
John  Irby.  editor  of  the  Ventura  County  Star- 
Free  Press;  John  Bowman,  editor  and  pub- 
lisher of  the  Simi  Valley  Enterprise;  Julia  Wil- 
son, editor  of  the  Ventura  County  editions  of 
the  Los  Angeles  Times;  and  Karen 
Magnusson-Richards.  editor  of  the  Oxnard 
Press  Courier. 

Mr.  Speaker,  1  ask  my  colleagues  to  join  me 
in  recognizing  these  outstanding  individuals, 
and  in  wishing  great  success  to  ""Ventura 
Today." 


TRIBUTE  TO  COL.  CASMIER 
JASZCZAK 


HON.  RONALD  V.  DELLUMS 

OF  CALIFORNIA 

rTHE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  5, 1993 

Mr.  DELLUMS.  Mr.  Speaker.  I  rise  today  to 
recognize  Col.  Casmier  Jaszczak — affection- 
ately known  as  Casfi — for  his  exceptionally 
distinguished  and  patriotic  service  to  the  U.S. 
Air  Force,  this  House,  and  this  great  Nation  as 
chief  of  the  House  Liaison  Office  from  May  23, 
1991  to  August  30.  1993.  It  is  not  often  we 
have  the  pleasure  of  being  touched  by  such 
as  exemplary  individual.  I  have  come  to  know 
Cash  on  both  a  professional  and  personal 
level.  His  professional  competence  is  un- 
equaled.  He  has  provided  me.  as  chairman  of 
the  House  Armed  Services  Committee,  advice 
and  counsel  which  have  been  critical  to  the 
formulation  of  national  policy  objectives  on  a 
wide  range  of  issues  from  military  intervention 
in  Bosnia,  Somalia,  and  the  Middle  East  to  de- 
veloping the  Armed  Forces  of  the  future.  He 
has  framed  the  debate  on  force  structure.  His 
personal  combat  experience  in  Desert  Storm 
and  Southern  Watch  proved  invaluable  to  us. 
His  comprehension  of  the  difficult  geopolitical 
climate  and  its  relationship  to  the  establish- 
ment of  national  military  policy  and  objectives 
is  extraordinary.  He  has  been  of  great  service 
to  me  as  chairman;  my  predecessor,  Sec- 
retary Aspin;  and  all  the  members  and  staff  of 
the  HASC.  His  charisma,  wit  and  character 
have  deeply  touched  all  of  the  Members  of 
this  institution,  and  he  will  be  truly  missed. 
Cash  makes  things  happen,  and,  believe  me. 
that  is  a  difficult  thing  to  do  over  here.  Cash 
is  an  officer  of  unlimited  potential,  and  1  sin- 
cerely hope  the  senior  military  leadership  rec- 
ognizes his  myriad  of  accomplishments.  On  a 
personal  level,  his  warmth,  compassion,  and 
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sincerity  are  not  often  found  in  such  a  resolute 
combat  warrior.  Cash  is  what  1  hope  all  mili- 
tary officers  aspire  to  be — an  honest,  coura- 
geous protector  of  those  liberties  and  free- 
doms upon  which  our  Founding  Fathers  felt 
strongly  enough  to  build  our  Nation.  Cash  is  a 
role  model  for  our  armed  services.  We  wish 
him,  his  lovely  wife,  Marilyn,  and  his  children, 
Leah,  Charies,  Janelle.  Renee.  Elizabeth,  and 
Drew  our  very  best.  Godspeed. 


THE  SHAQ  ATTACK 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  August  5.  1993 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker, 
this  time  last  year  I  had  the  pleasure  to  con- 
gratulate Shaquille  O'Neal  on  being  selected 
NBA  No.  1  draft  pick.  Shaquille  R.  O'Neal  is 
a  native  of  Newark.  NJ.  He  was  a  resident  of 
the  city's  central  ward  where  he  lived  with  his 
parents.  Philip  Harrison  and  Lucille  O'Neal 
Harrison.  Shaquille's  father  is  a  career  military 
officer  and  Shaquille  has  had  the  opportunity 
to  live  in  many  cities  and  towns  in  the  United 
States  as  well  as  overseas.  He  has  lived  in 
Bayonne,  NJ;  Athens.  GA;  San  Antonio,  TX; 
and  Wildflacken,  Germany  where  he  was  spot- 
ted by  coach  Dale  Brown  of  Louisiana  State 
University.  And  as  they  say.  the  rest  is  history. 

As  a  student  at  Cole  High  School  in  Texas, 
Shaquille  played  in  the  McDonald  Basketball 
Classics  where  he  started  as  center.  As  a  stu- 
dent at  Louisiana  State  University,  he  at- 
tended an  Olympic  festival  in  Minneapolis  in 
July  1990.  In  the  four  games  he  participated 
in,  he  scored  98  points,  had  55  rebounds,  and 
27  blocks.  They  called  him  a  man  among 
boys. 

As  an  LSU  sophomore,  he  was  named 
"Player  of  the  Year"  by  Tanqueray.  Never  for- 
getting his  hometown  he  donated  the  cash 
award  that  accompanied  the  Tanqueray  honor 
to  the  Boys'  and  Giris'  Clubs  of  Newark.  At  the 
end  of  his  junior  year,  Shaquille  elected  to 
enter  the  NBA  draft  where  he  was  chosen  the 
No.  1  draft  pick  in  the  Nation  and  joined  the 
Oriando  Magic. 

Over  the  past  year,  Shaquille  has  grown 
professionally  and  civically.  He  has  taken  his 
talent  and  resources  to  help  better  the  lives  of 
many,  including  the  homeless  and  the  young. 

Mr.  Speaker,  I  am  sure  my  colleagues 
would  like  to  join  me  as  I  thank  Shaquille 
"Shaq"  O'Neal  for  being  the  type  of  role 
model  our  young  people  need  and  to  encour- 
age him  to  keep  the  "Shaq  Attack"  alive. 


TRIBUTE  TO  JOSEPH  FLAKNE 


HON.  LESUE  L  BYRNE 

OF  VIRGLMA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5,  1993 

Ms.  BYRNE.  Mr.  Speaker,  1  rise  today  to 
pay  tribute  to  an  individual  who  has  devoted 
his  life  to  helping  people  who  needed  help  and 
fighting  for  people  who  needed  a  fighter  on 
their  side.  Joseph  Flakne  never  passed  up  an 
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opportunity  to  make  life  a  little  better  tor  ms 
fellow  Amencans,  whether  it  was  pioneers  in 
our  Nation's  hinteriands,  or  women  in  our  Na- 
tion's workplaces  and  voting  booths. 

The  Alaskan  Territories  were  a  cold  and 
foreboding  place  when  Joe  Flakne  first  arrived 
there  in  1929.  The  son  of  a  Norwegian  immi- 
grant, he  hitchhiked  from  his  native  Minnesota 
to  study  the  Arctic.  He  paid  his  way  through 
school  by  driving  an  11 -dog  team  through  the 
barren  tundra,  canng  for  and  feeding  reindeer, 
caribou  and  mountain  sheep  for  the  U.S.  Bio- 
logical Survey. 

When  he  graduated  from  the  University  of 
Alaska  at  Fairbanks,  Joe  went  to  wori<  for  the 
Agricultural  and  Forestry  Experiment  Station, 
helping  settlers  cultivate  farmland  and  raise 
livestock  in  the  Matanusak  Valley  near  An- 
chorage, so  that  they  could  survive  Alaska's 
brutal  winters. 

After  serving  his  country  during  Worid  War 
11  as  President  Roosevelt's  Alaska  Specialist 
for  the  War  Manpower  Commission,  Joe  and 
his  wife  Irene  came  to  Washington,  where  he 
ran  the  Interior  Department's  Alaskan  Terri- 
tories Office.  In  1953,  he  left  government  serv- 
ice to  join  the  Arctic  Institute  for  North  Amer- 
ica, where  he  fought  to  make  his  adopted 
State  of  Alaska  our  Nation's  49th  State.  In 
1964,  Joe  settled  in  northern  Virginia  in  a  log 
cabin  he  built  along  the  banks  of  the  Potomac, 
a  permanent  reminder  of  his  days  in  the  Arc- 
tic. 

But  protecting  the  Alaskan  wilderness  was 
not  Joe's  only  passion.  Long  before  it  was 
fashionable,  he  fought  for  the  rights  of  women. 
Joe  learned  eariy  in  life  that  women  can  do 
anything  that  men  can  do.  In  hard  economic 
times,  while  the  Flakne's  moved  from  the  prai- 
rie to  Minneapolis  and  back  to  the  country 
looking  for  wori<,  it  was  his  mother  who  held 
the  family  together  through  sheer  determina- 
tion and  courage. 

Joe  demonstrated  his  commitment  to  the 
aspirations  of  women  by  marrying  Irene,  a 
schoolteacher  from  the  Pacific  Northwest  who 
would  not  marry  him  until  he  received  his  col- 
lege diploma.  He  demonstrated  his  commit- 
ment to  the  wori<ing  rights  of  women  when,  as 
President  Roosevelt's  Alaska  Specialist,  he 
worked  tirelessly  to  provide  women  with  more 
responsibilities  and  duties.  And  he  dem- 
onstrated his  commitment  to  the  voting  rights 
of  women  by  spearheading  a  campaign  to 
place  a  historic  mari<er  in  Lorton,  VA,  to  des- 
ignate the  sight  where  suffragists  were  jailed 
over  70  years  ago  for  picketing  the  White 
House. 

Joe  Flakne  joined  the  League  of  Women 
Voters  as  soon  as  if  went  co-ed.  It  is  through 
this  wonderful  organization  that  I  had  the 
pleasure  of  first  meeting  Joe  and  hearing  first- 
hand his  tales  of  caring  for  wildlife  in  the 
Matansuka  Valley  and  his  experiences  fighting 
to  give  ..jmen  under  his  wartime  command 
job  opportunities  they  never  had  before. 

It  has  been  a  pnvilege  and  a  joy  to  know 
Joe  Flakne,  and  I  am  proud  to  say  that,  2 
weeks  ago,  the  University  of  Alaska  at  Fair- 
banks— Joe's  alma  mater — awarded  him  their 
highest  tribute,  an  honorary  doctorate  of  laws. 
1  ask  my  colleagues  to  join  me  on  the  floor  of 
the  House  of  Representatives  to  congratulate 
a  truly  great  American,  Doctor  Joseph  Flakne. 
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HARLEM  YOUTH  MARINES.  INC. 
APPLAUDED 


HON.  CAROLYN  B.  MALONEY 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5.  1993 

Mrs.  MALONEY.  Mr.  Speaker,  I  rise  today 
to  bring  to  the  attention  of  my  colleagues  the 
outstanding  achievements  of  the  Harlem 
Youth  Mannes,  Inc.,  which  has  served  count- 
less young  men  and  women  throughout  the 
city  of  New  York  and  the  tristate  area.  As  a 
Representative  from  that  area.  I  can  person- 
ally attest  to  the  importance  of  this  group  to 
our  community. 

The  Harlem  Youth  Marines,  Inc.,  provides 
youth  in  our  city  with  alternatives  to  negative 
peer  influence  tiy  immersing  them  in  commu- 
nity-tsased  activities.  It  channels  young  peo- 
ples' energies  in  a  positive  direction. 

By  sponsoring  such  programs  as  community 
safety  patrol  and  home  shopping,  the  Harlem 
Youth  Marines,  Inc.,  bnngs  much  needed  aid 
to  senior  citizens  m  the  community  and  forms 
a  generational  bridge  which  instills  a  sense  of 
personal  responsibility  in  its  young  partici- 
pants. In  addition,  the  Harlem  Youth  Mannes, 
Inc.,  maintains  an  Emergency  Response 
Youth  Force  in  readiness  which  has  success- 
fully assisted  the  Red  Cross  in  providing  natu- 
ral disaster  relief  to  those  who  suffered  m  the 
recent  winter  storms  which  have  rocked  our 
area.  Dunng  the  gulf  war,  the  Harlem  Youth 
Mannes.  Inc..  participated  in  support  services 
lor  families  of  National  Guardsmen  who  were 
called  away  to  serve  their  country  in  combat. 

The  Harlem  Youth  Mannes,  Inc.,  encour- 
ages the  scholastic  achievement  of  New  York 
City's  youth.  By  giving  young  people  a  way  to 
make  a  difference  nght  now,  it  provides  them 
with  a  direction  for  future  success.  The  U.S. 
Manne  Corps  has  officially  recognized  the 
achievements  of  this  important  organization, 
and  I  ask  my  colleagues  to  join  with  me  in  ap- 
plauding all  of  their  efforts  on  behalf  of  our 
Nation's  youth. 
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Why  is  Taiwan  not  a  memtjer?  On  October 
25,  1971,  the  U.N.  General  Assembly  expelled 
"the  representatives  of  Chiang  Kai-shek  from 
the  place  which  they  unlawfully  occupy  at  the 
United  Nations  and  in  all  the  organizations  re- 
lated to  It."  The  consequent  restoration  to  the 
People's  Republic  of  China  of  its  seat  in  the 
United  Nations  was  considered  "necessary  in 
order  to  strengthen  the  authonty  and  prestige 
of  the  U.N.  for  "no  important  international 
problem  could  be  solved  without  the  participa- 
tion of  the  PRC  " 

Since  then  the  people  of  Taiwan  have  not 
been  represented  in  the  United  Nations,  al- 
though their  legislators  have  expressed  the 
desire  of  the  people  of  Taiwan  to  join  the  Unit- 
ed Nations.  As  a  Member  of  the  United  States 
House  of  Representatives,  I  believe  that  the 
21  million  people  of  Taiwan  deserve  member- 
ship in  the  United  Nations,  just  as  the  Peo- 
ple's Republic  of  China  does. 

But,  for  Taiwan  to  be  taken  seriously  by  the 
international  community  in  general  and  by  the 
members  of  the  United  Nations  m  particular, 
the  Taiwan  Government  must  give  up  its 
claims  on  the  mainland.  A  separate  Taiwan 
seat  in  the  United  Nations  would  help  confirm 
the  reality  of  Taiwan's  independence. 

In  1972  it  was  necessary  that  the  People's 
Republic  of  China  be  seated  m  the  United  Na- 
tions in  order  to  strengthen  the  authonty  and 
prestige  of  the  United  Nations.  Now,  in  1993 
it  IS  necessary  to  grant  Taiwan  memt)ership  in 
the  United  Nations  in  order  to  strengthen  the 
authonty  and  prestige  of  the  United  Nations. 


MEMBERSHIP  IN  THE  UNITED 
NATIONS 


HON.  ROB  PORTMAiV 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5.  1993 

Mr.  PORTMAN.  Mr  Speaker,  Article  4  of 
the  United  Nations  Charter  states  that  "mem- 
bership in  the  United  Nations  is  open  to  all 
*  *  *  peace  loving  states  which  accept  the  ob- 
ligations  contained    in   the    present    Charter 

Today,  the  United  Nations  composes 

184  members:  almost  all  the  nations  of  the 
workj.  Unlortunately,  Taiwan  is  one  ol  the 
handful  of  countnes  that  is  not  a  memtser  of 
the  United  Nations. 

Among  the  nations  of  the  world.  Taiwan 
ranks  4 1st  in  population  with  over  21  million 
people.  Taiwan  ranks  13th  in  world  trade  and 
25th  in  per  capita  income.  Taiwan  is  the  Unit- 
ed States  sixth  largest  trading  p>anner  and  is 
the  largest  holder  ol  loreign  reserves  worid- 
wide. 


A  TRIBUTE  TO  REV 
HONG 


HENRY  H. 


HON.  EDOLPHUS  TOWNS 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  August  5.  1993 
Mr.  TOWNS.  Mr.  Speaker,  we  are  all  aware 
of  the  strained  social  and  economic  relations 
that  exist  between  minority  groups  in  America, 
parlicularly  Afncan-Americans  and  Korean- 
Americans.  I  am  very  concerned  about  this  sit- 
uation. That  is  why  I  am  leading  a  delegation 
of  Alrican-Amencan  Members  ol  Congress 
and  religious  leaders  to  Seoul,  Korea,  to  see 
how  we  can  promote  cross-cultural  under- 
standing and  economic  cooperation.  One  per- 
son who  has  played  a  vital  role  in  serving  as 
a  bndge  between  our  two  cultures  is  Rev. 
Henry  H.  Hong. 

Reverend  Hong  has  consistently  been  in- 
volved in  efforts  to  promote  harmony  and  mu- 
tual understanding  t>etween  two  proud  cul- 
tures. He  was  responsible  for  organizing  a 
food  bank  that  distributed  food  and  fruits  to 
poor  people  donated  by  Korean-Americans  in 
1992.  He  has  also  organized  a  prayer  service 
to  honor  black  veterans  of  the  Korean  conflict. 
And  he  has  led  black  pastors  to  Seoul,  Korea. 
One  of  his  many,  and  most  important  contribu- 
tions is  his  creation  of  the  Cross  Cultural  Pas- 
tors' Association. 

Reverend  Hong  has  demonstrated  his  com- 
mitment to  peace  and  harmony.  Recently,  he 
brought  a  group  of  AIncan-Amencan  high 
school  students  to  Seoul,  Korea,  with  the 
Korea  Society.  In  a  time  when  there  is  so 
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much  strife,  I  am  pleased  to  commend  the  ef- 
forts of  a  pastor  of  peace.  In  the  aftermath  of 
Korean  shop  boycotts  in  New  York,  and  riots 
in  Los  Angeles  that  targeted  Korean  busi- 
nesses. It  is  vitally  important  to  build  bridges 
of  friendship.  Reverend  Hong  is  clearly  serving 
as  an  architect  and  builder  of  positive  rela- 
tions. I  am  very  pleased  to  introduce  my  col- 
leagues in  the  House  of  Representatives  to 
Rev.  Henry  H.  Hong — a  living  example  ol  the 
Christian  principle  ol  "love  thy  neighbor." 


HOUSE     SALUTES  WILLIAM 

URBAETIS.  OLDEST  SURVIVING 

CREWMEMBER   OF  THE   USS 
"NEW  YORK" 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5, 1993 

Mr.  SOLOMON.  Mr.  Speaker,  as  you  know, 
some  of  the  proudest  ships  in  the  U.S.  Navy 
are  named  after  the  various  States.  And  some 
of  our  proudest  sailors  are  those  who  have 
served  on  those  ships. 

Today  I  would  like  to  salute  and  wish  a  be- 
lated but  very  happy  99th  birthday  to  one  ol 
those  sailors,  William  Urbaetis  of 
Mechanicville,  NY.  Mr.  Urbaetis  is  the  oldest 
living  crewmember  of  the  U.S.S.  New  York. 

Mr.  Urtiaetis  was  born  on  July  19.  1894. 
The  U.S.S.  New  York  (BB  34)  was  commis- 
sioned in  1915.  Mr.  Urbaetis  joined  the  U.S. 
Navy  on  July  26.  1917.  served  on  the  U.S.S. 
Rondo  and  the  U.S.S.  Madawaska  before  as- 
signment aboard  the  New  York  in  1918.  There 
he  remained  until  his  discharge  on  September 
6.  1919. 

After  leaving  the  service  Mr.  Urbaetis 
worthed  for  the  West  Virginia  Paper  and  Pulp 
Mill  for  45  years  until  his  retirement. 

He  and  his  wife,  the  former  Freda  Kokosky. 
raised  a  daughter  and  five  sons,  all  of  whom 
are  still  alive. 

Mr.  Urbaetis  is  a  life  member  of  the  Veter- 
ans of  Foreign  Wars  and  American  Legion.  He 
is  an  avid  stamp  collector,  and  until  recently 
was  a  beekeeper. 

Mr.  Speaker.  I  hardly  need  remind  you  ol 
my  interest  in  veterans.  There  are  many  rea- 
sons for  that  interest.  Our  veterans  have  made 
enormous  sacrifices  to  preserve  our  freedoms 
since  this  country  was  founded.  And  many  of 
them  are  walking  chronicles  of  our  history  to 
preserve  those  freedoms.  Mr.  Urbaetis  fits  into 
txjth  categones,  and  I  am  very  proud  to  rep- 
resent him  in  Congress. 

Mr.  Speaker,  I  would  ask  you  and  other 
Memt)ers  to  join  me  in  expressing  happy  birth- 
day, with  many  returns,  to  a  good  sailor  and 
great  American.  William  Urbaetis  of 
Mechanicville,  NY. 
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LOCAL  FL?:XIBILITY  ACT  WOULD 
ENCOURAGE  BETTER  COORDINA- 
TION OF  FEDERAL  PROGRAMS 


HON.  JOHN  CONAIRS,  JR. 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5.  1993 

Mr.  CONYERS.  Mr.  Speaker,  on  August  3, 
Mr.  Clinger  and  I  introduced  the  Local  Flexi- 
bility Act  of  1993,  H.R.  2856,  to  achieve  better 
coordination  of  Federal  programs  at  the  local 
level. 

According  to  the  General  Accounting  Office, 
local  governments  are  now  eligible  to  receive 
assistance  from  over  350  separate  Federal 
programs.  Each  of  these  programs  makes 
sense  when  viewed  in  isolation  from  Washing- 
ton. But  testimony  from  local  not-for-profit 
group  and  public  officials  demonstrates  that  at 
the  local  level  the  requirements  of  these  mul- 
tiple Federal  programs  cause  confusion  and 
inefficiency. 

The  bill,  the  Local  Flexibility  Act  of  1993, 
creates  a  Federal  Interagency  Review  Council, 
comprised  of  the  heads  of  10  Federal  agen- 
cies— the  Secretanes  of  Agriculture,  Com- 
merce, Education,  Health  and  Human  Serv- 
ices, Housing  and  Urban  Development,  Inte- 
rior, Labor  and  Transportation;  the  Attorney 
General  and  the  Administrator  of  the  Environ- 
mental Protection  Agency.  The  Council  will  be 
able  to  grant  waivers  from  Federal  regulations, 
other  than  anti-discrimination  requirements,  to 
local  governments  and  not-for-profit  organiza- 
tions in  six  areas — education,  employment 
training,  health,  housing,  nutrition,  or  other  so- 
cial services — if  the  Council  approves  the  plan 
submitted  by  the  local  government  that  is  de- 
signed to  help  lis  poor  residents. 

Local  governments  and  not-for-hire  organi- 
zations will  also  receive  priority  in  the  review 
of  their  applications  for  Federal  funds  in  these 
six  areas  if  the  Council  has  approved  the  local 
governments'  plan. 

This  is  a  5-year  demonstration  program  that 
would  enable  local  governments  and  not-lor- 
profit  organizations  to  use  amounts  under  cer- 
tain Federal  assistance  programs  based  on  an 
integrated  assistance  plan  prepared  locally. 
The  plan  would  provide  the  basis  for  the  inte- 
gration of  Federal  assistance  and  would  re- 
quire the  involvement  of  low-income  people  in 
developing  the  plan. 

The  provisions  of  this  bill  would  provide  a 
basis  for  testing  an  approach  to  better  coordi- 
nation and  efficiency  in  the  use  of  Federal  pro- 
grams. The  program  would  sunset  after  5 
years,  and  the  bill  directs  the  GAO  to  evaluate 
the  program  after  4  years  and  recommend  to 
Congress  whether  it  should  be  continued. 

I  urge  my  colleagues  to  support  this  biparti- 
san legislation. 

i         

TRIBUTE  ON  THE  RETIREMENT  OF 
SISTER  MARY  CARITAS 

HO.N.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1993 

Mr.  NEAL  ol  Massachusetts.  Mr.  Speaker.  I 

pay  tribute  today  to  one  ol  the  truly  special 
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and  outstanding  women  in  the  field  of  health 
care  administration  in  our  country,  Sister  Mary 
Caritas.  Sister  Mary  Caritas  has  committed 
her  entire  life  to  the  service  of  others,  shower- 
ing the  people  around  her  with  warmth  and 
fondness.  Her  forthcoming  retirement  as  Presi- 
dent of  Mercy  Hospital  will  be  a  tremendous 
loss  to  the  citizens  of  western  Massachusetts. 

Sister  Mary  Caritas'  career  in  the  health 
care  field  began  with  the  attainment  of  her 
nursing  degree  from  the  Mercy  Hospital 
School  of  Nursing.  She  continued  her  edu- 
cation with  graduate  degrees  in  the  field  of 
medical  administration  at  such  prestigious 
schools  as  Regis  College.  Tufts  University, 
and  St.  Louis  University,  to  name  a  few. 

The  enormous  impact  Sister  Mary  Caritas 
has  had  on  the  health  care  field  in  Hampden 
County  is  evident.  Very  recently  I  was  fortu- 
nate enough  to  work  in  a  project  with  Sister 
Caritas  regarding  Medicare  reimbursements  to 
local  hospitals,  including  Mercy  Hospital.  Be- 
cause of  Sister  Caritas'  dedication  and  leader- 
ship Ot'i  tills  issue,  millions  of  dollars  in  Medi- 
care funds  will  be  coming  back  to  western 
Massachusetts.  These  funds  will  be  used  to 
provide  jobs  and  better  health  care  soi-vices  to 
the  people  in  western  Massachusetts. 

Prior  to  becoming  President  of  Mercy  Hos- 
pital in  1977,  Sister  Mary  Caritas  worked  in 
administrative  positions  at  the  Sisters  of  Provi- 
dence, the  Berkshire  Medical  Center,  and  St. 
Lukes  Hospital.  She  also  served  as  the  chair 
of  the  Massachusetts  Hospital  Association, 
Cantas  Christi  Health  System  of  Boston,  and 
the  Catholic  Health  Association,  as  well  as 
being  a  member  of  the  board  ol  the  American 
Hospital  Association,  several  colleges,  chan- 
table  associations,  and  local  businesses. 

All  who  know  Sister  Mary  Caritas  are  fully 
aware  of  her  inspiring  work  and  dedication  in 
health  care  and  service  to  the  Greater  Spring- 
field community.  She  has  taken  an  active  role 
in  her  community,  and  her  lifelong  leadership 
has  set  a  standard  which  will  be  difficult  for 
her  successor  to  emulate.  She  has  developed 
a  record  which  has  not  gone  unnoticed. 

Sister  Caritas  received  the  most  distin- 
guished William  Pynchon  award  in  1983,  the 
honor  of  Woman  of  the  Year  from  the  Greater 
Spnngfield  Chamber  of  Commerce  in  1990, 
and  was  recognized  by  Business  West  maga- 
zine as  the  Business  Person  of  the  Year  in 
1992.  She  also  received  honorary  degrees 
from  the  College  of  Our  Lady  of  the  Elms  and 
Western  New  England  College. 

With  all  of  her  impressive  accomplishments, 
hard  work,  and  dedicated  service  to  the  com- 
munity, it  is  not  difficult  to  understand  why  Sis- 
ter Mary  Caritas  will  be  greatly  missed  upon 
her  retirement.  But  I  am  convinced  that  her 
service  to  the  public  is  far  from  over.  I  am  cer- 
tain that  she  will  continue  to  play  a  significant 
role  in  protecting  the  health  and  well-being  of 
the  residents  of  western  Massachusetts.  Her 
interest  and  involvement  in  her  religious  and 
civic  communities  will  only  serve  to  embellish 
the  truly  remarkable  reputation  which  she  has 
so  justifiably  earned. 

Mr.  Speaker,  I  ask  all  of  my  colleagues  to 
join  me  in  honoring  Sister  Mary  Caritas.  who 
faithfully  sen/ed  her  community  with  integrity, 
for  a  lifetime  ol  achievements. 
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MEDICINE  THAT  DIDN'T  WORK: 
NOT  AGAIN 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5.  1993 

Mr.  STARK.  Mr.  Speaker,  the  pharma- 
ceutical industry  has  a  proposal  pending  be- 
fore the  Justice  Department.  Basically  they 
say,  "Let  us  collude  on  drug  prices,  and  we  in 
the  industry  will  then  voluntarily  control  our 
horrendous  record  on  price  increases."  Others 
in  the  health  industry — insurers  and  provider 
groups  alike — have  similariy  suggested  to  the 
administration,  "Don't  worry.  On  a  voluntary 
tiasis,  we — the  industry  that  has  been  driving 
up  costs  at  greater  and  greater  rates  over  the 
past  decades — will  stop  this  cost  spiral."  A 
member  of  this  camp  has  even  suggested  that 
they  will  sue  the  Government  if  anything 
stronger  than  a  "presidential  please"  is  re- 
quested of  them. 

History  proves  instructive  when  considering 
these  proposals. 

History  has  proven  a  voluntary  approach  to 
hospital  cost  containment  to  be  a  fiasco.  Di- 
rect regulatory  approaches  have  proven  suc- 
cessful. Back  in  the  eariy  eighties,  the  ill- 
founded  notion  of  a  price-competitive  hospital 
industry  under  Medicare  was  put  aside  by 
none  other  than  the  Reagan  administration.  A 
regulatory  approach  was  introduced. 

The  results  with  hospital  cost  containment 
under  Medicare  have  been  telling.  Prior  to  the 
institution  of  Medicare's  DRG  system,  the  tre- 
mendous industry-wide  hospital  cost  increases 
were  exceeded  only  by  the  increases  in  hos- 
pital costs  under  Medicare.  The  costs  ol  hos- 
pital services  in  the  1 970-80  penod  rose  more 
than  50  percent  faster  under  Medicare  than  in 
the  private  sector.  But  by  the  1985-91  period 
when  the  DRG  system  was  fully  phased  in. 
the  situation  reversed.  Hospital  costs  under 
Medicare  were  increasing  at  one-third  their 
previous  rate  and  40  percent  slower  than  the 
rate  in  the  private  sector. 

In  some  areas,  voluntarism  is  great.  In  the 
area  ol  health  care  cost  containment,  experi- 
ence has  shown  that  benevolence  is  not  a  sul- 
ficient  force  to  slow  an  industry  growing  S90 
billion  a  year.  To  suggest  that  it  is,  ignores 
history. 

I'd  like  to  insert  an  article  into  the  RECORD 
that  has  great  relevance  today.  John  Iglehart, 
the  editor  of  the  quarterly  Health  Affairs,  had 
a  few  interesting  things  to  say  atx}ut  health 
care  cost  containment  back  in  1982.  What  he 
had  to  say  was  on  the  mark  then  and  is  even 
more  so  today. 

His  January  25,  1982  article  in  the  Washing- 
ton Post  follows: 

[From  the  Washington  Post.  Jan.  25,  1962] 

Medicine  That  Didn't  Work 

(By  John  K.  Iglehart) 

President  Reagan  is  perhaps  the  foremost 
advocate  of  voluntarism — the  belief  that  if 
Americans  are  left  to  their  own  devices,  they 
will  find  solutions  to  the  ills  that  afflict  so- 
ciety. He  recently  established  a  commission 
to  encourage  it  in  the  private  sector. 

In  some  areas  of  the  society,  no  doubt,  vol- 
untarism packs  potential  as  an  agent  of 
change.  But  in  health  care,  a  four-year  na- 
tional experiment  with  voluntarism  as  the 
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chief  weapon  against  soaring  costs  has  prov- 
en a  failure. 

The  proof  was  well  documented  by  the 
principal  advocates  of  voluntarism  in  the 
health  sector— the  American  Hospital  Asso- 
ciation, the  American  Medical  Association 
and  the  Federation  of  American  Hospitals— 
at  a  recent  public  hearing.  These  private  in- 
terests created  the  -Voluntary  Effort  to 
Contain  Health  Care  Costs  '  in  late  1977  when 
they  faced  the  prospect  that  President 
Cau-ters  hospital  cost-containment  legisla- 
tion would  Impose  mandatory  controls. 

The  voluntary  effort  began  with  promise. 
During  1978  and  1979,  while  Congress  debated 
Carter's  legislation,  the  voluntary  effort  sub- 
stantially met  or  exceeded  the  major  goals 
that  it  set  in  December  1977.  These  early  suc- 
cesses formed  the  basis  for  the  most  persua- 
sive argument  used  against  Carter's  hos- 
pital-cost bill  on  the  day  in  November  1979 
when  the  House  killed  it. 

Once  the  threat  of  government  action  died, 
however,  the  exhortations  of  the  voluntary 
effort  proved  no  match  for  the  powerful  eco- 
nomic incentives  that  relentlessly  drive  the 
health-cost  spiral. 

Once  before  in  the  1970s,  after  the  demise 
of  President  Nixon's  economic  stabilization 
program,  a  similar  phenomenon  occurred. 
Addressing  this  issue  Dec.  15  while  testifying 
before  the  House  Energy  and  Commerce  sub- 
committee on  health  and  the  environment. 
John  Alexander  McMahon.  president  of  the 
American  Hospital  Association,  said:  "I 
think  in  the  short  run.  very  clearly,  we  got 
the  attention  of  the  hospitals  and  the  physi- 
cians to  hold  the  line,  and  they  did.  However, 
they  did  it  more,  it  looks  like,  out  of  some 
postponement  of  things  than  would  have  oth- 
erwise been  the  case  .  .  .  than  came  this  con- 
stant hammering  .  .  .  the  pressures  on  the  de- 
mand side  were  stronger  than  our  preach- 
ments." 

In  1980.  total  national  health  expenditures 
totaled  $247.2  billion— Jl. 067  for  every  man. 
woman  and  child  in  America.  In  a  single  year 
from  1979  to  1980.  total  health  spending  rose 
15.2  percent,  the  sharpest  increase  in  any 
year  over  the  50-year  period  for  which  statis- 
tics have  been  compiled.  And  the  1981  in- 
crease will  be  greater  than  15.2  percent.  In 
other  words,  at  a  time  when  the  general 
economy  is  slowing,  medical-care  costs  are 
rising  at  an  unprecedented  rate. 

The  record  of  the  voluntary  effort  fell 
shortest  in  moderating  hospital  cost  in- 
creases. In  1979.  hospital  costs  exceeded  the 
Industry's  goal  by  1.8  percent.  In  1980.  the 
hospital  industry's  performance  was  5  per- 
centage points  above  its  own  voluntarily  es- 
tablished goal.  In  1981.  the  voluntary  effort 
set  a  goal  of  simply  lowering  the  16.8  percent 
increase  registered  the  year  before.  Through 
the  first  nine  months  of  1981.  hospital  in-pa- 
tient expenses  climbed  at  an  annual  rate  of 
18.8  percent. 

Taking  the  voluntary  effort  to  task.  Karen 
Davis,  a  professor  of  economics  at  Johns 
Hopkins  University  who  was  a  deputy  assist- 
ant secretary  of  health  and  human  services 
in  the  Carter  administration,  testified  Dec. 
15:  "In  short,  the  hospital  industry  has  bro- 
ken promise  after  promise — failing  to  meet 
even  modest  targets.  Instead,  hospital  costs 
have  skyrocketed  since  Congress  took  the 
voluntary  effort  at  its  word  and  dropped  ac- 
tion to  Impose  mandatory  controls." 

The  need  for  compulsion  in  some  form 
seems  the  inevitable  conclusion  from  this 
failure  of  voluntarism,  unless  society  sud- 
denly decides  that  medical  care  is  so  valu- 
able that  no  limits  should  be  placed  on  its 
cost.  Clearly,  there  is  no  consensus  on  what 
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form  compulsion  might  take.  The  anti-regu- 
latory mood  of  the  country  makes  it  highly 
unlikely  that  Congress  would  approve  any- 
time soon  something  similar  to  Carter's  hos- 
pital cost-containment  legislation. 

The  Reagan  administration  seems  to  favor 
development  of  a  health-care  model  based  on 
marketplace  principles.  But  Reps.  Richard  A. 
Gephardt  (D-Mo.)  and  Edward  R.  Madigan 
(R-Ill.).  both  advocates  of  the  marketplace 
model,  suggested  at  the  Dec.  15  hearing  that 
short-term  regulatory  steps  would  have  to  be 
taken  first  to  stem  the  cost  spiral. 

In  whatever  direction  the  system  ulti- 
mately moves,  it  seems  time  to  declare  dead 
as  the  prime  policy  choice  a  reliance  on  vol- 
untarism to  check  health  costs  that  are 
squeezing  government  budgets  and  corporate 
profits. 


INTRODUCTION  OF  LEGISLATION 
REGARDING  DISPOSABLE  GOWNS 
AND  DRAPES 


HON.  JAMIE  U  WHTITEN 

OF  MISSISSIPPI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1993 
Mr.  WHITTEN.  Mr.  Speaker.  I  am  introduc- 
ing legislation  today  to  restore  duty  parity 
among  the  competing  producers  of  disposable 
gowns  and  drapes.  This  legislation  would  rein- 
state the  temporary  reduction  of  import  duties 
on  certain  disposable  surgical  gowns  and 
drapes  through  December  12,  1996,  and 
would  allow  manufacturers  such  as  Kimberly- 
Clark  Corp.,  a  maker  of  these  products  in  my 
district,  to  compete  on  an  equal  tjasis. 

A  similar  provision  was  in  effect  from  1984 
to  1992  reducing  the  duty  on  imports  of  dis- 
posable surgical  gowns  and  drapes  made  of 
manmade,  bonded-fiber  fabric  to  5.6  percent 
ad  valorem  and  providing  equal  tanti  treatment 
with  competing  products.  Without  this  tem- 
porary tanfl  legislation,  these  products  are 
subject  to  rates  of  17  percent  ad  valorem  for 
surgical  gowns  and  9  percent  ad  valorem  for 
surgical  drapes. 

Unlike  Kimberly-Clark's  products,  which  are 
made  entirely  of  manmade  fiber,  its  competi- 
tors' products  are  about  45  percent  polyester 
and  55  percent  wood  pulp.  As  a  result  of  Cus- 
toms Service  rulings,  imports  of  those  prod- 
ucts are  subject  to  a  duty  rate  of  5.6  percent. 
Without  renewal  of  the  temporary  duty  reduc- 
tion, Kimberly-Clark  will  continue  in  a  dis- 
advantaged position  against  almost  identically 
manmade  products. 

While  in  effect,  the  provision  had  a  favor- 
able impact  on  U.S.  industry  and  employment 
by  supporting  and  expanding  the  demand  for 
the  component  fabric  and  raw  materials  pro- 
duced by  Kimberly-Clark  and  its  suppliers.  The 
bonded-fiber  fabnc  for  Kimberly-Clark's  gowns 
and  drapes  is  produced  in  my  district  in  Cor- 
inth, MS,  and  throughout  the  country  at  La- 
Grange,  GA;  Lexington,  NC;  and  Nennah.  Wl. 
Altogether  these  plants  employ  over  1,000 
people  with  an  investment  of  over  S200  mil- 
lion. In  addition,  Kimberly-Clark's  facilities  in 
Tucson,  AZ,  employing  over  200  people,  cut 
and  prepare  the  fabnc  and  other  materials  for 
assembly  in  Mexico,  as  well  as  prepanng  the 
packaging  of  special  packs  containing  surgical 
gowns  and  other  items.  Following  importation. 
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the  finished  gowns  and  drapes  undergo  steri- 
lization and,  in  some  cases,  packaging  in  the 
United  States  prior  to  sale. 

This  legislation  needs  to  be  enacted  in  order 
to  ensure  that  all  companies  producing  dispos- 
able surgical  gowns  and  drapes  compete  on 
an  equal  basis.  I  urge  my  colleagues  to  sup- 
port this  bill  and  insert  a  copy  of  the  bill  in  the 
Record: 

MR. — 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  EXTENSION  OF  REDUCTION  OF  DUTY 
ON  CERTAIN  DISPOSABLE  SlUCICAL 
GOWNS  AND  DRAPES. 

Heading  9902.62.10  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  is  amended  by 
striking  out  ••12^1/92'  and  inserting  '12/31/ 
96". 

SEC.  2.  EFFECTIVE  DATE. 

(A)  In  Ge.neral.— Except  as  provided  in 
subsection  (b).  the  amendment  made  by  sec- 
tion 1  applies  with  respect  to  goods  entered, 
or  withdrawn  from  warehouses  for  consump- 
tion, on  or  after  the  15th  day  after  the  date 
of  the  enactment  of  this  Act. 

(b)        RETROACTIVE        PROVISION— Notwith- 

sUnding  section  514  of  the  Tariff  Act  of  1930 
or  any  other  provision  of  law  to  the  con- 
trary, upon  a  request  filed  with  the  appro- 
priate customs  officer  before  the  180th  day 
after  the  date  of  the  enactment  of  this  Act. 
any  entry  or  withdrawal  from  warehouse  for 
consumption  of  goods  to  which  the  amend- 
ment made  by  section  1  applies  and  that  was 
made — 

(1)  after  December  31.  1992;  and 

(2)  before  the  15th  day  after  the  date  of  the 
enactment  of  this  Act; 

and  with  respect  to  which  there  would  have 
been  a  lower  duty  if  the  amendment  made  by 
section  1  had  applied  to  such  entry  or  with- 
drawal, shall  be  liquidated  or  reliquidated  as 
though  such  entry  or  withdrawal  had  oc- 
curred on  such  15th  day. 


TRIBUTE  TO  DOMINIC  PAUL 
DIMAGGIO 


HON.  RONALD  K.  MACHTLEY 

OF  RHODE  ISLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5.  1993 

Mr.  MACHTLEY.  Mr.  Speaker,  I  rise  today 
to  pay  tribute  to  a  gifted  athlete  and  talented 
entrepreneur,  Dominic  Paul  Dimaggio.  Born 
February  12.  1918,  Dom,  younger  brother  of 
hall-of-famer  Joe  Dimaggio.  had  a  stellar  ca- 
reer in  professional  baseball.  All  Boston  Red 
Sox  fans,  myself  included,  revered  his  grace 
and  speed  as  he  caught  long  drives  in 
Fenway  Park's  deep  center  field,  his  strength 
and  accuracy  of  arm  used  to  throw  out  coura- 
geous, or  foolish,  runners  who  dared  to  try 
and  tag  up  on  fly  balls  hit  to  Dom's  territory, 
and  his  ability  to  stroke  base  hits  with  a  con- 
sistency unmatched  by  the  vast  majority  ol 
baseball  players. 

While  his  professional  baseball  career  has 
ended,  it  is  useful  to  the  sports  enthusiast  to 
review  his  10  seasons  with  the  Red  Sox. 
which  were  interrupted  by  3  years  of  dedi- 
cated service  in  the  U.S.  Navy.  Dom  achieved 
great  statistical  success  at  the  plate  and  m  the 
field.  His  keen  mind  and  sports  acumen  have 
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seldom  been  matched.  A  .298  lifetime  batting 
average,  a  team  record  of  31  consecutive 
games  with  at  least  one  hit — 1949 — and  an 
American  League  record  for  an  outfielder  of 
503  putouts  in  one  season — 1948 — are  all  ex- 
amples of  his  considerable  skill.  Dom's  career 
in  tiaseball  exemplifies  excellence  of  the  high- 
est order. 

This  tribute,  however,  is  not  just  to  a  former 
great  baseball  player.  In  addition  to  his  distin- 
guished record  as  an  athlete,  Dom  has  also 
achieved  great  success  in  business.  By  his 
profitable  involvement  with  textile-type  manu- 
facturing plants,  sand  and  gravel  companies, 
banks,  and  restaurants,  he  has  demonstrated 
a  natural  talent  for  business  equal  to  his  natu- 
ral gifts  in  athletics.  He  is  truly  a  man  of  whom 
all  Amencans,  and  Italian-Americans  in  par- 
ticular, should  be  proud. 

Forty  years  after  his  retirement  from  base- 
ball in  1953.  I  am  pleased  to  recognize  and 
honof  this  fine  individual  who  has  distin- 
guished himself  as  a  superior  athlete,  an 
adroit  businessman,  and  an  outstanding 
person. 


EMANUEL  PIETERSON  HISTORICAL 
SOCIETY  HONORED  FOR  WORK  IN 
PRESERVING  HERITAGE  OF  NEW 
YORK  CITY  AND  THE  NATION 


HON.  CHARlfS  B.  RANGE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5, 1993 

Mr.  RANGEL.  Mr.  Speaker.  I  rise  today  to 
commend  the  Emanuel  Pieterson  Historical 
Society  for  their  diligent  efforts  over  the  past 
10  years  to  have  two  histoncally  significant 
New  York  City  churches  in  my  district  des- 
ignated as  city  landmarks.  This  designation 
was  recently  granted  by  the  New  York  City 
Landmarks  Commission. 

The  Mother  African  Methodist  Episcopal 
Zion  and  Abyssinian  Baptist  churches  together 
are  an  extraordinary  part  of  the  Afncan-Amer- 
ican  chronicle,  and  our  Nation's  history.  Moth- 
er Zion  was  founded  in  1796  by  James  Varick, 
a  veteran  of  the  Revolutionary  War.  In  1809, 
Abyssinian  Baptist  organized  on  the  same 
lower  Manhattan  street.  The  two  churches  of- 
fered a  religious  voice  more  applicable  to  the 
Afncan-American  experience  and  struggle. 
Today  they  sit  around  the  corner  from  each 
other  in  Harlem.  Mother  Zion  is  the  mother 
church  of  an  international  religious  organiza- 
tion. Abyssinian  Baptist  is  a  strong  community 
institution  with  an  active  voice. 

The  Mother  A.M.E.  Zion  Church  is  the  old- 
est Afncan-Amencan  church  in  New  York  City. 
Memt>ers  of  the  church  have  played  an  Impor- 
tant role  in  Amencan  history.  Harriet  Tubman 
and  Frederick  Douglas  to  name  a  few.  The 
church's  founder,  James  Varick,  was  an  aboli- 
tionist himself.  Today,  his  remains  are  in  a 
crypt  in  the  basement  of  Mother  Zion. 

Mother  Zion  is  the  mother  church  of  the  Afri- 
can Methodist  Episcopal  Zion  Church.  This 
denomination  has  churches  from  coast  to 
coast  and  over  half  a  million  members.  The 
first  A.M.E.  Zion  church  in  Africa  was  founded 
In  Liberia  in  1878.  There  are  now  A.M.E.  Zion 
churches  and  schools  in  Ghana  and  Nigeria 
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as  well.  In  addition,  there  are  churches  and 
schools  in  several  Caribbean  countries.  The 
A.M.E.  Zion  Church  maintains  Livingston  Col- 
lege, located  in  Salisbury,  N.C.  Livingstone 
College  is  a  4  year  accredited  college,  found- 
ed in  1879  by  Joseph  C.  Price. 

Mother  Zion  was  erected  at  its  present  site 
in  1924,  on  West  137th  Street,  between  Lenox 
Avenue  and  Adam  Clayton  Powell,  Jr.  Boule- 
vard. Prior  to  this,  it  was  located  on  West 
136th  Street,  between  Lenox  Avenue  and 
Adam  Clayton  Powell,  Jr.  Boulevard.  This  site 
is  currently  occupied  by  the  James  Varick 
Community  Center,  which  is  sponsored  by 
Mother  Zion. 

The  Abyssinian  Baptist  Church  was  orga- 
nized in  1808,  when  slavery  was  a  fact  of  life 
in  America.  Though  slavery  had  been  flicker- 
ing in  New  York,  the  early  church  members 
were  the  survivors  of  the  half  freedom  status 
of  the  New  York  Colony.  A  few  black  Ameri- 
cans and  members  of  the  First  Baptist  Church, 
then  located  on  Gold  Street,  refused  to  accept 
racially  segregated  seating  for  worship.  Out  of 
this  protest.  Rev.  Thomas  Paul,  a  minister 
from  Boston,  founded  the  Abysinnian  Baptist 
Church  on  what  was  then  Anthony  Street,  now 
Worth  Street.  It  was  the  first  African  American 
Baptist  Church  in  New  York  State. 

Uner  the  pastorate  of  Reverend  Paul,  the 
Worth  Street  property  was  purchased  and  re- 
tained for  several  years.  It  was  later  sold  and 
the  church  moved  to  Broadway  Tabernacle, 
then  to  Thompson  Street  and  Sphng  Street 
Hall. 

In  1856,  the  Rev.  A.B.  Spellman  became 
church  pastor,  serving  nearly  30  years.  It  was 
during  his  pastorate  that  the  church  again 
sought  a  permanent  place  of  worship  and  pur- 
chased property  on  Waverly  Place. 

In  1885,  Rev.  Robert  D.  Wynn,  from  Nor- 
wich. CT  became  pastor,  serving  until  1902, 
when  another  move  took  the  church  to  West 
40th  Street.  Reverend  Wynn  was  succeeded 
by  Rev.  Charles  Morris.  In  1908,  he  was  suc- 
ceeded by  the  first  of  the  legendary  Powells. 
Under  the  administration  of  Rev.  Adam  Clay- 
ton Powell,  Sr.  from  the  Immanuel  Baptist 
Church  of  New  Haven,  CT,  ground  was  bro- 
ken at  the  church's  present  site,  132  West 
138fh  Street. 

The  present  gothic  and  Tudor  structure  with 
a  pulpit  of  imported  Italian  marble,  and  featur- 
ing European  stained  glass  windows,  had  a 
construction  cost  of  $400,000. 

In  1937  Dr.  Powell,  Sr.  was  succeeded  by 
his  son,  Adam  Clayton  Powell,  Jr.  His  passion 
for  justice  and  social  change  led  him  to  com- 
bine a  political  career  with  his  ministry.  He 
sen/ed  in  the  U.S.  Congress  for  14  terms  with 
distinction. 

After  Dr.  Powell.  Jr.'s  death  in  1972,  Dr. 
Samuel  S.  Proctor,  an  educator  and  adminis- 
trator, became  pastor.  Renovation  of  the 
church  under  his  leadership  included  installa- 
tion of  a  new  organ,  dedicated  on  November 
12,  1978. 

The  Abyssinian  Baptist  Church  has  stood 
through  slavery,  through  the  civil  rights  move- 
ment, and  through  every  American  war  since 
the  War  of  1812.  It  has  always  contributed  it's 
piece  to  the  history  of  our  country.  It  has  been 
and  continues  to  be  a  beacon  reflecting  the 
religious  freedom  and  independence  em- 
bodied by  the  Constitution.  It  is  synonymous 
with  the  glory  of  the  Harlem  community. 
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Despite  this,  it  took  10  years  of  hara  work 
by  the  Emanuel  Pieterson  Histoncal  Society, 
under  the  inspiring  leadership  of  its  founder 
and  President,  Mr.  Horace  Carter.  The  society 
was  chartered  by  the  New  York  State  Depart- 
ment of  Education  Board  of  Regents  on  Au- 
gust 1,  1975.  Their  mandate  has  been  to  work 
for  a  better  popular  understanding  of  the  con- 
tributions made  by  African-Americans  to  the 
Nation's  history.  The  society  is  not-for-profit 
and  functions  with  a  modest  budget,  but  with 
great  commitment. 

There  were  two  additional  sites  in  my  district 
designated  as  landmarks  in  which  the  society 
played  an  important  role.  The  Theresa  build- 
ing, a  work  of  the  late  architect  Vertner  Tandy, 
and  the  St.  Philips's  Episcopal  Church  are  ac- 
claimed for  their  architecture. 

Mr.  Carter  is  the  recipient  of  the  second  an- 
nual Elliot  Wilensky  Award,  a  prestigious 
honor  presented  by  the  New  York  City  Land- 
marks Commission  to  those  giving  outstanding 
effort  to  historical  preservation.  The  award  is 
named  after  one  of  the  commission's  former 
vice  chairmen.  As  testimony  to  Mr.  Carter's 
dedication  and  achievement,  I  would  like  to 
submit  for  the  record  a  portion  of  the  text  of 
the  speech  made  by  New  York  City  Land- 
marks Commission  Chair  Laurie  Beckelman 
upon  the  presentation  of  the  award  to  Mr. 
Carter  on  June  2,  1993: 

This  year,  we've  chosen  a  recipient  who  ex- 
emplifies that  part  of  Elliot  that  fought  for 
preservation,  persevered  doggedly,  and  never 
wavered  in  his  beliefs.  Horace  Carter  founded 
the  Emanuel  Pieterson  Historical  Society 
twenty  years  ago.  at  a  time  when  cultural 
history  had  not  achieved  anything  like  the 
prominence  it  has  today.  But  his  dedication 
to  African-American  history  goes  back  years 
before  that,  to  his  early  collecting  of  memo- 
rabilia, artifacts,  clippings,  art  and  works  of 
all  kinds  by  and  about  Americans  of  African 
descent. 

Horace  Carter's  advocacy  of  historic  pres- 
ervation dates  to  the  early  sixties,  when  he 
became  involved  in  the  attempt  to  save  the 
original  Bridge  Street  Church,  the  home  of 
Brooklyn's  oldest  African-American  con- 
gregation and  a  link  in  the  Underground 
Railroad,  with  cubicles  in  the  basement  used 
to  hide  runaway  slaves.  Though  the  church 
was  lost,  he  went  on  to  struggle  for  the  pro- 
tection of  other  sites  important  to  the  his- 
tory of  African-Americans  in  this  city,  using 
his  position  both  as  President  of  the  Eman- 
uel Pieterson  Historical  Society  and  as  a 
member  and  Chairman  of  Harlem's  Commu- 
nity Board  10.  Among  the  sites  he  has  fought 
to  preserve,  now  recognized  as  official  city 
landmarks  are  the  Harlem  River  Houses,  the 
Langston  Hughes  House,  the  Schomburg  Li- 
brary, the  Metropolitan  Baptist  Church,  the 
Astor  Row  Houses,  the  369th  regiment  Ar- 
mory, and  the  Adams  House  on  128th  Street, 
all  in  Harlem,  and  Sandy  Ground,  the  Afri- 
can-American burial  ground  in  Staten  Is- 
land. Even  more  influential  has  been  his 
work  with  schools,  bringing  a  knowledge  of 
and  appreciation  for  black  history  to  the 
city's  students. 

In  honor  of  all  his  long-standing  efforts, 
his  tireless  work,  and  simply  his  refusal  to 
give  up  the  good  fight,  it  is  my  pleasure  to 
present  the  Elliot  Wilensky  Award  to  Horace 
Carter. 

I  wish  to  congratulate  the  Abyssinian  Baptist 
Church  and  the  Mother  A.M.E.  Zion  Church 
for  receiving  this  deserved  recognition.  I  also 
wish  to  applaud  Mr.  Carte  and  the  Emanuel 
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Pieterson  Histoncai  Society  for  their  most  re- 
cent victory  and  to  ttiank  ttiem  for  their  con- 
tinuing work  to  preserve  New  York  City's  Afrt- 
can-American  hentage. 
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IN  HONOR  OF  WHIRLEY 
INDUSTRIES,  WARREN,  PA 


MATHIAS  TOWNSHIP  CELEBRATES 
lOOTH  ANNIVERSARY 


HON.  BART  STUPAK 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  AugiLSt  5.  1993 
Mr.  STUPAK.  Mr.  Speaker.  I  rise  today  to 
pay  tribute  to  Mathias  Township,  located  in  the 
heart  of  Michigan's  Upper  Peninsula,  in  Alger 
County,  which  I  represent.  The  year  1993  rep- 
resents a  landmark  as  the  residents  of  Ma- 
thias Township  celebrate  the  lOOth  anniver- 
sary of  their  township's  founding. 

The  rich  history  of  Mathias  Township  begins 
in  1883  with  John  A.  Mathias,  who  ventured 
alone  into  the  untamed  wilderness  and  set  the 
foundation  for  the  future.  Joined  by  others  m 
1885,  Mathias  began  cultivating  the  fertile  land 
in  the  summer  and  working  in  logging  or  shin- 
gle mills  by  winter.  With  the  promise  of  acres 
of  fertile  land,  more  and  more  settlers  arnved. 
The  advent  of  the  new  settlers  brought  a  need 
lor  a  local  government.  On  Apnl  1,  1893.  the 
township  of  Mathias  was  formed,  dawning  a 
new  era  of  dedication  and  workmanship  to- 
ward the  American  way. 

The  industry  in  Mathias  Township  is  deeply 
rooted  in  the  industhal  base  of  America.  Log- 
ging camps,  saw  mills,  and  shingle  mills,  the 
first  industnes  developed  m  the  township, 
have  been  a  mainstay  of  Mathias  ever  since. 
A  testament  to  diligence,  the  timber  industry 
has  withstood  hardships,  adapting  with  the 
changing  times.  Today,  the  timber  industry  re- 
mains one  of  the  top  employers  in  Mathias 
Township. 

Farming  has  provided  a  livelihood  for  resi- 
dents for  years  in  Mathias  Township.  From  the 
beginning,  farmers  of  Mathias  have  tirelessly 
tilled  the  land,  making  an  honest  living  for  their 
families.  The  number  of  farmers  declined  with 
the  grasshopper  plague  in  the  1930's,  but  the 
farmers  persevered,  maintaining  the  lifestyle 
that  has  supported  their  families  over  the 
years.  Today,  farmers  produce  mainly  dairy 
beef  and  strawbernes  to  promote  their  liveli- 
hood. 

Over  the  century  of  history  Mathias  Town- 
ship has  been  pan  of,  the  residents  remain 
the  focus  of  the  plot.  They  are  model  citizens, 
working  tirelessly  to  make  their  township,  and 
at  the  same  time.  Amenca,  a  better  place  to 
live.  While  the  residents  of  Mathias  Township 
constantly  look  toward  the  future,  they  will 
never  forget  their  ancestors  who  chiseled  out 
of  the  rocky  wilderness  the  township  they 
know  today.  Mathias  has  grown,  and  times 
have  changed,  but  the  ideals  of  the  residents 
remain  the  same:  dedication  to  the  job  at 
hand,  pride  in  a  job  completed,  and  knowl- 
edge that  the  family  comes  first.  I  am  grateful 
that  the  residents  of  Mathias  Township  are  my 
constituents  and  would  like  to  congratulate 
them  on  the  lOOth  anniversary  of  their  town- 
ship. 


HON.  WILLIAM  F.  CLINGER,  JR. 

OF  PKN.NSVLV.\.N1A 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  August  5.  1993 
Mr.  CLINGER.  Mr.  Speaker,  I  nse  today  to 
honor  Whirtey  Industries  of  Warren,  PA  for 
their  outstanding  commitment  to  the  physically 
and  mentally  challenged.  For  over  20  years, 
Whirley  has  dedicated  itself  to  employing  chal- 
lenged individuals,  not  as  a  symbolic  gesture, 
but  as  a  genuine  attempt  to  incorporate  these 
talented  individuals  into  their  team.  In  recogni- 
tion of  these  efforts,  they  will  be  honored  at 
MECA's  annual  meetings  in  September. 
MECA  IS  an  organization  which  itself  has 
served  the  mentally  and  physically  challenged 
for  20  years.  I  am  pleased  to  have  this  oppor- 
tunity to  congratulate  Robert  Sokolski.  presi- 
dent, Harry  Conarro.  vice  president,  and  ev- 
eryone in  the  Whirley  operation  on  this  special 
occasion. 

Previously  honored  in  1991  with  the  Organi- 
zation Distinguished  Service  Award  from  the 
Pennsylvania  Association  of  Rehabilitative  Fa- 
cilities, this  fine  organization  has  established 
Itself  as  an  integral  part  of  its  community,  and 
Its  efforts  have  had  positive  effects  across 
State  borders  as  well.  In  1993,  through  con- 
tracted work  operations  with  14  vocational  fa- 
cilities in  northwestern  Pennsylvania  and 
southwestern  New  York,  Whirley  Industnes  will 
provide  work  for  approximately  1,000  chal- 
lenged individuals,  yielding  51,800,000  in 
wages  and  revenues.  In  addition,  the  company 
has  made  generous  financial  contnbutions  to 
these  facilities,  including  donations,  interest- 
free  loans,  and  production  matenals  such  as 
fork  lifts  and  air-driven  tools. 

Manufacturers  of  advertising  and  pro- 
motional Items  such  as  pens  and  cups, 
Whirley  has  been  successful  in  national  and 
international  markets  and  has  always  been 
committed  to  values  over  and  above  the  bot- 
tom line.  Its  involvement  with  vocational  facili- 
ties in  the  area  and  beyond  has  given  people 
the  sense  of  accomplishment  that  comes  with 
being  part  of  such  a  quality  organization. 

Mr.  Speaker,  Whirley  Industries  is  an  excel- 
lent selection  tor  the  MECA  business  recogni- 
tion. I  congratulate  everyone  at  Whirley  and 
offer  them  my  best  wishes  for  continued  suc- 
cess. 
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On  January  2,  Lieutenant  Commander  Pick- 
ett and  his  crew  were  returning  to  Honduras 
after  a  logistics  support  mission  to  El  Salvador 
when  suddenly  their  helicopter  was  shot  down 
by  a  FMLN  patrol.  One  of  the  crew  CWO  Dan 
Scott,  was  killed  m  the  crash.  However,  both 
Lieutenant  Commander  Pickett  and  Pnvate 
First  Class  Dawson  survived  and  were  seen 
by  witnesses  walking  around  the  crash  site 
asking  for  water  and  aid.  When  discovered  by 
the  FMLN  patrol,  they  were  executed  without 
trial  nor  reason.  Forensic  experts  confirmed 
the  murders  with  the  following  details: 

Dawson  died  of  a  single,  small  caliber  gun- 
shot wound  to  the  head  *  *  *  the  shot  being 
fired  from  within  1  or  2  feet  although  I  am 
inclined  to  think  the  gun  was  directly  in 
contact  with  Dawson's  head.  Pickett  was  hit 
by  10  gunshots  from  at  least  two  bursts  of 
automatic  fire  but  he  died  as  a  result  of  four 
shots  directly  into  his  face  from  a  range  of  2 
to  3  feet  while  he  was  lying  on  his  back. 

After  first  denying  these  murders,  the  FMLN 
arrested  two  individuals,  "Porfono"— Ferman 
Hernandez— and  "Aparicio"— Severino 

Fuentes— who  later  surrendered  to  the  El  Sal- 
vador Government.  Then,  in  what  can  only  be 
descnbed  as  a  corrupt  sense  of  justice,  am- 
nesty was  granted  to  these  murderers  as  part 
of  an  overall  agreement  between  Government 
and  rebel  officials. 

I  urge  my  colleagues  and  every  citizen  in 
this  country  in  the  strongest  terms  possible  to 
call  upon  both  our  Government  and  the  Gov- 
ernment of  El  Salvador  to  bring  these  mur- 
derers to  justice  now.  Lieutenant  Commander 
Pickett  and  Private  First  Class  Dawson  were 
not  the  victims  of  war;  they  were  the  victims 
of  cold-blooded  murder.  Their  families  and 
comrades  in  arms  desen^e  no  less  than  swift 
and  fair  justice. 


WE  MUST  DEMAND  JUSTICE  FOR 
OUR  SERVICEMEN  KILLED  IN  EL 
SALVADOR 


HON.  ROBERT  K.  DORNAN 

OF  CAL1F0R.S'IA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5.  1993 
Mr.  DORNAN.  Mr.  Speaker,  I  rise  today  to 
urge  my  colleagues  and  all  the  citizens  of  this 
country  to  join  me  in  voicing  outrage  over  the 
travesty  of  justice  with  regards  to  the  cold- 
blooded murder  of  two  American  servicemen. 
Lt.  Comdr.  David  H.  Pickett  and  Pfc.  Earnest 
Dawson.  Jr..  in  El  Salvador  on  January  2, 
1991. 


KEEP  FEDERAL  AGENCIES  IN  THE 
DISTRICT  OF  COLUMBIA 

HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  August  5.  1993 
Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing a  bill  to  protect  employment  and  the 
economy  in  the  District  of  Columbia.  My  bill, 
the  District  of  Columbia  Economic  Impact  Noti- 
fication Act,  proposes  to  keep  most  Federal 
agencies  right  here  where  they  belong,  in  the 
District  of  Columbia. 

The  Congress  and  executive  agencies  are  a 
large  reservoir  for  employment  in  the  District 
of  Columbia.  That  steady  source  of  jobs  feeds 
the  local  economy  quite  abundantly.  This  bill 
seeks  to  ensure,  through  the  submission  of 
Distnct  of  Columbia  economic  impact  state- 
ments, that  Federal  workers,  the  local  govern- 
ment, and  affected  businesses  are  put  on  no- 
tice that  a  Federal  agency  plans  to  relocate  to 
another  junsdiction.  The  bill  requires  that  infor- 
mation about  a  proposed  transfer  involving  50 
or  more  employees  is  gathered  and  prepared 
well  in  advance.  Congress  would  have  to  ap- 
prove such  a  move. 

In  addition,  the  bill  requires  that  all  Federal 
agencies  maintain  their  headquarters  functions 
in  the  District  of  Columbia.  Virtually  every 
agency  currently  does  so.  and  the  bill  would 
simply  maintain  the  status  quo. 
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In  1988,  Congress  passed  the  Worker  As- 
sistance and  Retraining  Notification  Act,  re- 
quiring private  employers  to  grant  notice  to 
communities  and  employees  before  relocating 
their  businesses  elsewhere.  Federal  agencies 
in  the  Distnct  of  Columbia  are  analogous  to 
the  employers  covered  in  that  act.  The  impact 
of  the  planned  transfer  of  Federal  jobs  from 
the  Distnct  of  Columbia  is  no  less  threatening 
to  the  economy  and  employment  of  this  city 
than  the  relocation  of  an  auto  manufacturing 
plant  out  of  any  community  in  America. 

Mr.  Speaker,  the  District  of  Columbia  Gov- 
ernment IS  struggling  to  shnnk  the  size  of  its 
work  force.  The  loss  of  those  jobs  presents  a 
real  hardship  for  many  D.C.  government  work- 
ers and  their  families.  An  endangered  local 
economy  makes  those  tough  choices  critical. 
The  exportation  of  Federal  jobs  from  the  Dis- 
trict could  exacerbate  hardship  and  have  a 
domino  effect  on  the  entire  economy  of  the 
District  of  Columbia.  I  urge  my  colleagues  to 
support  this  proposal. 


VILAS  COUNTY  CENTENNIAL 


I  HON.  TOBY  ROTH 

OF  wi.-5Lv^:...,:. 

DJ  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5,  1993 

Mr.  ROTH.  Mr.  Speaker,  I  nse  today  in  cele- 
bration of  the  centennial  of  Vilas  County  in  the 
North  Woods  of  Wisconsin.  The  people  of 
Vilas  County  will  host  a  weekend-long  festival 
on  August  13,  14  and  15  to  commemorate  the 
first  100  years  of  their  great  county. 

The  celebration  kicks  off  Friday,  August  13, 
at  the  Vilas  County  Fair.  On  Saturday,  we  will 
line  the  streets  for  the  Centennial  Parade.  The 
festivities  conclude  Sunday  with  a  fireworks 
display.  Other  activities  over  the  3-day  gala  in- 
clude a  horseshoe  tournament,  a  native  Amer- 
ican pow  wow.  and  numerous  musical  and 
cultural  demonstrations. 

Vilas  County  has  always  been  a  special 
place  for  me.  Over  the  years  I  have  fished  its 
lakes  and  strolled  its  forests  many  times.  But 
the  county's  most  precious  resource,  Mr. 
Speaker,  is  the  hard-working  and  good-heart- 
ed people  who  call  Vilas  home. 

Vilas  County  has  a  long  and  fascinating  his- 
tory. The  first  pioneers  from  the  East  Coast 
settled  in  the  area  in  the  1850's,  where  they 
found  virgin  pine  timber  and  plenty  of  streams 
and  lakes  to  drive  logs  down  to  the  mills  in  the 
middle  of  the  State.  Many  more  entrepreneurs 
followed  and  founded  logging,  sawmilling  and 
trading  towns  in  Eagle  River,  Lac  du  Flam- 
beau, Maintowish  Waters,  Winchester, 
Presque  Isle,  Arbor  Vitae,  Boulder  Junction, 
St.  Germain,  Sayner,  Land  'O  Lakes,  Conover 
and  Phelps. 

Among  these  first  pioneers  was  William 
Freeman  Vilas  (1840-1908).  Mr.  Vilas  built  a 
prosperous  timber,  business  and  served  as  a 
University  of  Wisconsin  professor,  a  cabinet 
member  in  the  Grover  Cleveland  administra- 
tion and  a  United  States  Senator.  The  county 
was  named  for  Mr.  Vilas  upon  its  creation  in 
1893. 

The  natural  splendor  of  the  sparkling  lakes 
and  pine  forests  of  the  North  Woods  draw  an- 
other industry  to  Vilas:  tourism.  Vilas  offers  va- 
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cationing  families  and  dedicated  sporting  en- 
thusiasts boundless  opportunities  for  hunting, 
fishing,  boating,  water  and  snow  skiing, 
snowmobiling  and  countless  other  recreational 
activities. 

Historians  believe  the  Thomas  family  on  Lac 
Vieux  Desert  opened  the  area's  first  resort  in 
1882.  Once  the  first  vacationers  fell  under  the 
North  Woods'  charm,  resorts  and  lodges 
sprung  up  all  over  the  county. 

Today,  logging  and  tourism  are  still  the  driv- 
ing force  behind  Vilas'  economy.  I  take  great 
pride  in  knowing  the  timber  from  Vilas  goes  to 
every  corner  of  the  world,  and  that  pleasure 
seekers  from  every  corner  of  the  worid  go  to 
Vilas. 

During  this  anniversary  we  will  look  back 
with  pride  on  the  outstanding  achievements  o' 
the  people  who  made  Vilas  County  the  jewel 
of  the  North  Woods.  We  will  also  make  this 
celebration  the  starting  point  for  another  cen- 
tury of  progress  for  all  who  call  Vilas  home. 
Mr.  Speaker,  I  ask  my  colleagues  to  join  me 
in  honoring  Vilas  County  for  its  first  1 00  years 
and  in  wishing  for  a  second  century  of 
unbounded  success. 


RESTORATION  OF  THE  HOME 
OFFICE  DEDUCTION 


HON.  PETER  HOAGLAND 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTA-nVES 

Thursday,  August  5,  1993 

Mr.  HOAGLAND.  Mr.  Speaker.  I  am  deeply 
concerned  about  the  adverse  effect  that  the 
recent  Supreme  Court  ruling.  Commissioner 
versus  Soliman,  will  have  on  the  ability  of  en- 
trepreneurs to  deduct  legitimate  home  office 
expenses.  I  am  in  the  process  of  developing 
legislation  to  establish  a  test  to  determine  the 
eligibility  for  the  deduction  that  is  more  rea- 
sonable than  the  test  imposed  by  the  Su- 
preme Court.  I  hope  to  have  the  legislation 
ready  for  introdL;ct;on  when  Congress  returns 
from  the  August  recess,  and  I  intend  to  press 
for  its  inclusion  in  the  first  available  appro- 
priate legislative  vehicle. 

I  am  pleased  to  see  that  several  Members 
have  already  introduced  bills  to  address  this 
issue.  Specifically,  Representative  Mfume, 
Representative  Allard,  and  Representative 
Grams  have  each  taken  a  different  approach 
to  the  issue.  I  look  forward  to  working  with 
them  in  this  effort  in  developing  a  consensus 
position  which  can  be  reasonably  enforced. 

Prior  to  the  Soliman  ruling,  in  order  to  qual- 
ify for  the  home  office  deduction,  taxpayers 
had  to  prove  that  the  home  office  was  the  only 
office,  essential  to  the  business,  and  used  reg- 
ulariy — meaning  continually  and  year  round — 
and  used  exclusively  for  business.  In  light  of 
the  Soliman  ruling,  the  Internal  Revenue  Serv- 
ice will  now  apply  three  additional  critena: 
where  the  most  important  wori<  of  the  busi- 
ness is  performed,  where  the  most  contact  is 
made  with  clients  or  customers,  and  where  a 
majority  of  the  taxpayer's  business  time  is 
spent. 

The  effect  of  these  additional  restrictions  will 
be  to  deny  the  home  office  deduction  for  many 
taxpayers  who  legitimately  operate  businesses 
from  their  homes.  A  May  30,  1993  article  by 
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Rhonda  M.  Abrams  carried  by  the  Gannett 
news  service  illustrates  some  of  the  problems: 
A  gardener,  whose  only  office  is  in  her 
home,  who  spends  20  hours  a  week  there 
making  appointments,  ordering  supplies,  and 
paying  bills,  would  not  be  allowed  to  take  a 
deduction.  Neither  would  a  plumber,  seminar 
leader,  contractor,  or  housecleaner.  because 
the  most  important  part  of  the  business,  the 
actual  work,  is  f>erformed  outside  the  home 
office. 

But  even  if  you  actually  produce  your 
work  In  your  home  office,  there's  stUl  had 
news. 

If  you  meet  with  clients  and  sell  your  prod- 
ucts outside  the  office,  you  may  not  qualify 
for  a  tax  deduction,  as  the  IRS  may  consider 
sales  the  most  important  part  of  your  busi- 
ness. 

So  watch  outr— particularly  if  you're  a 
craftsperson.  bookkeeper,  or  writer. 

There  have  been  volumes  written  and  spo- 
ken about  how  vital  small  businesses,  includ- 
ing home  businesses,  are  to  economic  growth 
and  job  creation.  Encouraging  entrepreneurs 
to  operate  their  own  business,  including  mak- 
ing allowance  for  home  businesses,  is  sound 
economic  policy. 

Denying  deductions  for  home  office  ex- 
penses is  unfair.  If  a  business  rents  office 
space,  the  rent  is  deductible.  But  if  a  business 
person  chooses  to  operate  from  an  office  in 
the  home,  performing  the  same  work,  then  the 
expenses  are  not  deductible.  The  Tax  Code 
should  not  discriminate  against  home  offices. 

Home  offices  are  a  crucial  part  of  the  econ- 
omy now  more  than  ever.  As  our  economy  re- 
sponds to  international  competitive  pressures 
and  defense  budget  reductions,  large  compa- 
nies are  trying  to  find  ways  to  operate  more 
efficiently.  While  this  is  good  for  the  economy 
in  the  long  term,  it  the  short  njn  it  often  means 
a  painful  loss  of  jobs.  It  seems  as  if  every  day 
the  news  has  another  story  atx)ut  major  em- 
ployers laying  people  off.  Those  people  must 
then  turn  their  talents  to  another  job.  Many  de- 
cide to  go  into  business  themselves.  The  Tax 
Code  must  make  a  reasonable  allowance  for 
people  who  are  just  getting  off  the  ground  and 
use  a  part  of  their  home  as  a  place  of  busi- 
ness. 

In  most  families,  both  parents  work.  This  is 
a  source  of  significant  stress  on  the  family, 
both  in  terms  of  the  financial  burden  of  finding 
adequate  child  care,  as  well  as  the  emotional 
stress  that  comes  from  struggling  to  make 
ends  meet.  Some  parents  choose  to  operate 
a  business  in  the  home,  which  can  substan- 
tially mitigate  those  stresses.  For  working 
mothers  who  feel  as  if  they  are  forced  to 
choose  between  the  career  track  and  the 
mommy  track,  a  home  office  may  allow  them 
to  choose  both.  Home  offices  may  also  pro- 
vide opporti  nity  for  women  who  are  frustrated 
by  glass  ceilings.  For  these  and  other  rea- 
sons, one  effect  of  restricting  the  home  office 
deduction  will  be  to  hurt  the  working  families 
that  work  at  home. 

In  some  cases,  a  disabled  person  may 
choose  to  operate  a  home  business  because 
their  home  already  affords  the  facilities  to  ac- 
commodate their  disability,  whereas  establish- 
ing an  office  with  the  same  facilities  may  be 
prohibitively  expensive.  We  should  not  make 
the  Tax  Code  another  obstacle  to  disabled  en- 
trepreneurs. 

We  must  restore  a  reasonable  standard  for 
the  home  office  deduction.  There  are  as  many 


reasons  to  do  so  as  there  are  individuals  who 
operate  oftices  in  their  homes.  Preliminary 
data  from  the  IRS  statistics  ol  income  for  1991 
indicates  over  1.6  million  taxpayers  claimed  a 
deduction  (or  their  home  office.  I  urge  my  col- 
leagues to  join  me  in  this  effort. 


EXTENSIONS  OF  REMARKS 

Americans  recognize  inflated  claims  and 
retread  promises.  The  only  way  out  of  the 
deficit  is  spending  discipline  combined  with 
private-sector  growth.  Tax  increases  should 
be  the  last  resort. 


NEARING  PASSAGE 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5.  1993 

Mr.  DUNCAN.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  my  colleagues  and 
other  readers  of  the  RECORD  an  editonal  which 
appeared  in  the  Knoxville  News  Sentinel 
today. 

NEARING  Passage— Touted   as   Deficit-Re- 
ducing. BUDGET  Will  Increase  Federal 

Spending 

Under  the  budget  nearing  final  passage  by 
Congress,  federal  spending  will  rise  from  $1.4 
trillion  next  year  to  $1.7  trillion  in  1998.  Dur- 
ing that  same  period  the  government  will,  in 
Lloyd  Bentsen's  memorable  phrase,  write  $1 
trillion  in  hot  checks. 

Nevertheless,  this  is  the  budget  the  presi- 
dent and  congressional  Democrats  brazenly 
tout  for  its  deficit  reduction,  even  though 
they  project  deficits  of  $200  billion  and  grow- 
ing five  years  out.  If  Washington  would  just 
freeze  federal  spending,  the  budget  would  be 
balanced  by  1996. 

Of  course.  Washington  wont  freeze  spend- 
ing. It  cant  philosophically  or  politically  or 
practically.  The  bulk  of  the  budget  consists 
of  mandatory  outlays,  required  by  law— such 
payments  as  Social  Security  benefits  and 
health  care  for  the  poor  and  elderly  and  farm 
subsidies  and  military  retirement,  and  what 
have  you.  As  eligible  populations  grow,  ex- 
penditures bulge. 

Bowing  to  the  culture  of  spending,  the 
Democrats'  budget  trims  few  nondefense  pro- 
grams: even  the  infamous  honey  subsidy  and 
helium  reserve  survive.  And  where  this  budg- 
et does  purjiort  to  slow  the  growth  of  pro- 
grams, such  cuts  are  mostly  postponed  until 
the  end  of  the  five-year  budget  plan— until 
after  the  end  of  President  Clinton's  term. 

By  contrast,  expensive  new  programs  and  a 
4.3-cent-per-gallon  gas  tax  kick  in  at  once. 
Sharp  income  tax  increases  on  the  top  brack- 
et are  actually  retroactive  to  Jan.  1.  an  un- 
usual if  not  unprecedented  measure.  Adver- 
tised as  fairness  by  the  president,  his  new 
taxes  will  shift  billions  from  private  pockets 
to  public  coffers,  presumably  on  the  theory 
that  government  invests  and  hires  more 
wisely  than  families  and  corporations  and 
the  many  small  businesses  that  file  under 
the  income  tax  code. 

The  president's  budget  asks  citizens  to  sac- 
rifice now  and  to  take  it  on  faith  that  gov- 
ernment will  grow  less  later,  producing  defi- 
cits lower  than  they  otherwise  would  have 
been.  The  other  benefit  the  president  holds 
out  is  a  restored  economy.  But  with  growth 
now  a  sluggish  1.6  percent,  tax  increases  will 
dampen  enterprise  and  channel  energies  into 
sheltering  income. 

The  president  maintains  that  his  budget  is 
the  first  serious  attempt  to  rein  in  the  fed- 
eral deficit.  This  too  is  false.  He  prefers  to 
forget  that  deficits  were  declining  in  the  last 
Reagan  years— and  that  as  recently  as  1990  a 
bipartisan  budget  summit  raised  the  gas  tax 
and  top  income  tax  rates  but  failed  to  deliver 
the  projected  jobs  and  deficit  reduction. 


THE  1993  NAHRO  AWARD  OF  MERIT 
WINNERS 


HON.  BILL  ORTON 

OF  UTAH 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  5, 1993 
Mr.  ORTON.  Mr.  Speaker,  since  coming  to 
Congress,  I  have  spent  a  great  deal  of  time 
and  energy  working  on  the  issue  of  affordable 
housing.  Last  Congress,  as  a  member  of  the 
Housing  Subcommittee,  I  was  proud  to  work 
with  my  colleagues  to  pass  a  housing  bill  de- 
signed to  encourage  more  flexibility  and  au- 
tonomy at  the  local  level,  and  to  design  better 
Federal  programs  to  meet  the  oveoA^helming 
needs  of  low  and  moderate  income  families 
and  individuals  m  finding  decent  housing. 

At  the  same  time,  as  a  member  of  the 
Budget  Committee  and  as  someone  greatly 
concerned  atwut  our  Federal  deficit,  I  recog- 
nize that  we  have  limited  Federal  resources  to 
address  the  many  housing  problems  we  have. 
It  is  becoming  increasingly  obvious  that  we 
must  rely  on  the  dedication  and  innovation  of 
local  housing  officials  and  non-profit  organiza- 
tions to  use  limited  resources  to  solve  our 
problems. 

Therefore,  I  would  like  to  take  this  oppor- 
tunity to  acknowledge  the  Housing  Authority  of 
the  County  of  Salt  Lake  and  the  Utah  Depart- 
ment of  Community  and  Economic  Develop- 
ment for  being  1993  NAHRO  Award  of  Merit 
winners.  NAHRO.  the  National  Association  of 
Housing  and  Redevelopment,  makes  these 
annual  awards  to  recognize  the  innovative  so- 
lutions which  local  housing  authonties  and 
community  development  agencies  are  using  to 
address  their  community's  special  and  unique 
situations. 

The  State  received  an  award  for  their  Villa 
Maria  project.  This  project  was  developed  to 
meet  the  needs  of  homeless  pregnant  women. 
The  State's  Department  of  Community  and 
Economic  Development  initiated  this  pro)ect  by 
buying  an  abandoned  and  t»oarded-up  house 
from  HUD  at  40  percent  below  appraised 
value.  The  City's  Redevelopment  Agency  pro- 
vided a  rehabilitation  loan,  and  Catholic  Com- 
munity Service  took  responsibility  for  day-to- 
day operation  of  the  home.  Intermountain 
Health  Care  provides  prenatal  care  and  other 
services  to  the  women  living  in  the  home.  In 
the  last  year,  twenty  homeless  women  have 
lived  in  the  Villa  Mana,  9  babies  were  born, 
and  13  women  have  found  permanent  hous- 
ing. 

The  Housing  Authonty  of  the  County  of  Salt 
Lake  was  cited  for  two  different  activities. 
Under  their  Building  and  Apartment  Mainte- 
nance Apprenticeship  Program,  nine  housing 
authonty  maintenance  employees  completed 
classwori<  and  training  necessary  lo  achieve 
journeyman  status.  This  education  program 
was  carried  cut  in  conjunction  with  the  Utah 
Home  Builders  Association  and  the  Salt  Lake 
Community  College.  As  a  result  of  the  higher 
skill    level    of    maintenance    employees,    the 
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housing  authority  is  more  efficient  and  saves 
money. 

The  Housing  Authority  also  received  a  sepa- 
rate award  for  their  efforts  to  involve  residents 
of  housing  authority  complexes  in  ongoing 
maintenance.  As  a  result,  regular  call-in  and 
emergency  work  orders  have  decreased  20 
percent. 

What  Is  striking  about  each  of  these  projects 
is  the  participation  of  a  number  of  sources — 
public,  non-profit  and  for  profit— working  to- 
gether to  make  the  Salt  Lake  area  a  better 
place  to  live.  I  applaud  these  efforts  and  en- 
courage everyone  here  m  Congress  to  study 
how  we  can  direct  Federal  resources  more  ef- 
ficiently to  complement  these  excellent  local 
efforts.  In  this  way,  I  believe  that  we  can  lever- 
age limited  Federal  resources  to  the  greatest 
degree  possible  to  meet  our  serious  housing 
problems. 


A  CONGRESSIONAL  VIEW  OF  MFN 
FOR  CHINA 


HON.  EDWARD  R.  ROYCE 

OK  calikornia 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5.  1993 

Mr.  ROYCE.  Mr.  Speaker,  I  would  like  to  in- 
sert in  the  Congressional  Record  a  speech 
Dana  Rohrabacher  made  on  July  29,  1993, 
at  the  Heritage  Foundation,  Washington.  DC 

A  Congressional  View  of  MFN  for  China 
(By  Dana  Rohrabacher) 

Good  afternoon,  it  is  a  pleasure  to  be  here 
with  you.  I  am  always  happy  to  participate 
in  gatherings  like  this  one  which  play  such 
an  important  role  in  shaping  the  debate  on 
issues  and  ultimately,  our  policies. 

I  have  been  asked  to  give  you  my  view  of 
Most  Favored  Nation  status  for  China.  Since 
the  Tiananmen  massacre,  the  Congress  has 
essentially  split  into  two  camps  on  how  to 
best  approach  Beijing,  with  both  sides  claim- 
ing that  their  method  is  the  best  way  to  en- 
courage freedom  and  foster  positive  change 
in  China. 

The  two  positions  can  be  generally  thought 
of  as— an  "either-or"  debate  In  which  one 
side  favors  encouraging  China  to  stop  Its 
gross  human  rights  abuses  by  opposing  MFN. 
and  the  other  side  supports  MFN  in  the  hope 
that  economic  engagement  will  eventually 
expand  human  freedom— this  through  In- 
creased Interaction  and  cross  pol'inatlon 
with  the  West,  not  to  mention  economic 
Interdependence  that  gives  the  West  leverage 
over  decision  makers  in  China. 

Both  positions  are  theoretically  honest, 
but  these  -elther-or"  alternatives  may  not 
provide  the  best  answer. 

As  you  are  aware.  I  have  been  outspoken  in 
condemning  China  for  Its  human  rights 
abuses.  I  have  voted  against  MFN  each  and 
every  time  it  has  come  up.  I  don't  believe 
that  since  Tiananmen  in  1989.  the  policy  of 
economic  engagement  has  worked.  Tyranny, 
human  rights  abuses,  continue  unabated. 

Profits  as  usual  and  lipservice  to  human 
rights  don't  count  in  my  book  or  In  their 
book  either.  America  has  to  be  more  than  a 
congregation  of  250  million  people  trying  to 
make  a  buck.  We  must  stand  for  freedom  as 
well  as  profit.  My  approach  so  far,  confronta- 
tion with  the  hardliners,  could  well  be  dis- 
ruptive—I  admit  that.  Is  there  a  third  alter- 
native to  ••either-or?" 


August  5,  1993 


China's  economic  vitality  and  potential 
can't  be  ignored.  I  understand  that  and  I  re- 
alize the  positive  effect  economic  develop- 
ment is  having  on  millions  of  people  in 
China.  But  new  dynamics  are  being  created. 
The  economy  of  Southern  China  is  growing 
faster  than  any  other  area  of  the  world— in 
direct  contrast  to  Northern  China.  In  fact, 
there  appears  to  be  the  distinct  possibility  of 
a  split  in  China,  perhaps  precipitated  by  the 
reversion  of  Hong  Kong.  In  short.  Hong  Kong 
may  end  up  taking  over  Southern  China 
rather  than  China  taking  over  Hong  Kong. 

The  fall  of  this  great  commercial  and  fi- 
nancial center  will  not  be  tolerated  by  the 
party  officials  and  military  officers  In 
Southern  China.  They  know  that  Southern 
China's  economic  future  depends  on  a  vi- 
brant Hong  Kong.  You  see.  the  Party  bosses 
and  their  families  run  many  of  the  private 
companies  and  the  Army  Is  involved  in  cap- 
italism up  to  Its  rifie  butt. 

I  appreciate  the  damage  that  revoking  Chi- 
na's MFN  status  would  do  to  our  own  busi- 
ness community,  as  well  as  to  that  of  our 
friends,  especially  in  Hong  Kong  and  Taiwan. 
And  with  8%  growth  rates  and  higher— the 
pain  of  eliminating  MFN  would  be  even  more 
excruciating.  Yet,  tyranny  and  oppression 
also  exists  on  the  mammoth  scale  in  China. 
Decent  people  cannot  turn  their  heads,  even 
as  they  put  their  hands  in  pockets. 

The  threat  of  revoking  MFN  is  essential  in 
keeping  their  attention  during  human  rights 
sessions.  We  have  been  going  through  these 
sessions  for  over  a  decade,  nevertheless  po- 
litical repression,  forced  abortions,  slave 
labor,  torture,  genocide  in  Tibet  and  all  the 
rest  keep  going,  on  and  on.  Will  China  ••de- 
velop out  of  It"  as  many  recommend?  Cer- 
tainly, as  I  say.  the  threat  of  revoking  MFN 
has  forced  these  issues  to  be  addressed.  But 
do  we  have  other  leverage? 

No  one  can  forget  that  it  was  President 
Nixon  who  altered  the  nature  of  the  U.S.- 
China relationship.  One  should  remember 
that  it  was  done  in  the  context  of  the  Cold 
War.  and  during  the  Cold  War  there  was  no 
need  to  justify  playing  one  tyrant  off  against 
another.  Today,  of  course,  those  cir- 
cumstances have  changed. 

China  is  a  permanent  Member  of  the  UN 
Security  Council,  a  nuclear  power,  and  so  on 
.  .  .  and  has  to  be  considered  in  proportion  to 
its  considerable  power  to  affect  our  inter- 
ests. China  remains  one  of  the  top  inter- 
national players  on  the  planet,  but  we  no 
longer  need  ••the  China  card"  as  leverage 
against  a  belligerent  communist  enemy  In 
the  Soviet  Union.  So  times  have  changed, 
and  Its  time  we  bring  a  new  card  to  play.  I 
am  suggesting  we  play  the  ■China  card"  .  .  . 
"The  Free  China  Card." 

I  am  suggesting  today  that  there  is  an  al- 
ternative to  the  "either-or"  debate.  I  believe 
a  strategy  for  promoting  freedom  In  China 
must  Include  a  new  approach  to  Taiwan, 
which  has  made  the  transition  to  democracy, 
and  whose  20  million  people  do  twice  as 
much  business  with  the  United  States  as  do 
all  of  China's  billion. 

To  the  degree  that  the  Mainland  is  less  im- 
portant for  strategic  reasons.  In  the  wake  of 
the  collapse  of  the  Soviet  Union,  and  to  the 
degree  that  Taiwan  has  successfully 
transitioned  to  democracy— while  developing 
its  economy— marks  the  degree  to  which  we 
should  improve  our  bilateral  relationship 
with  The  Republic  of  China  and  cool  our  ties 
with  Red  China. 

What  I  am  suggesting  Is  that  the  United 
States  officially  move  closer  to  Taiwan  as  a 
means  of  leveraging  progress  on  human 
rights  and  democratic  reform  on  the  main- 
land. It  is  a  message  that  will  be  understood. 


EXTENSIONS  OF  REMARKS 

For  example,  we  should  support  Taiwan's 
efforts  to  reclaim  a  seat  In  the  United  Na- 
tions, under  its  policy  of  "One  nation,  two 
seats."  We  should  Invite  high-level  Taiwan- 
ese officials  to  visit  Washington.  I  personally 
would  like  to  see  President  Lee  make  an  offi- 
cial trip  to  the  United  States.  While  we  do 
not  see  China  as  our  enemy,  we  should  open- 
ly call  Taiwan  our  friend,  and  sell  it  the 
weapons  needed  for  its  defense. 

The  United  States  may  continue  to  do 
business  in  China,  but  at  high-level  meetlni^ 
our  officials  can  let  the  communists  know 
that  as  long  as  the  human  rights  situation  in 
their  country  continues  as  it  Is,  the  U.S.  will 
continue  to  warm  our  relationship  with  Tai- 
pei. 

The  Mainland's  retaliation,  perhaps  on  a 
key  vote  in  the  Security  Council,  perhaps  in 
nuclear  proliferation,  or  perhaps  on  some 
other  matter  critical  to  our  interests,  must 
be  anticipated,  weighed,  and  taken  Into  con- 
sideration as  part  of  Our  total  policy  ap- 
proach to  China.  As  I  said  just  a  moment 
ago.  we  respect  China's  p)Ower,  and  we  would 
not  jeopardize  the  critical  interests  of  the 
United  States.  But  expanding  liberty  Is  one 
of  America's  Interests. 

This  middle  approach  of  "leverage  by  de- 
gree" through  a  new  flavor  in  our  relation- 
ship with  Taiwan  has  great  appeal  to  many 
of  my  colleagues  In  Congress.  Taiwan  has 
new  friends  In  Congress,  especially  the  lib- 
eral democrats  who  no  longer  see  it  as  some 
kind  of  pariah,  who  now.  at  long  last,  join 
conservative  Republicans  in  actively  oppos- 
ing communist  tyranny. 

Mr.  Speaker,  let  me  amplify  one  of  the 
points  Mr.  Rohrabacher  made  in  his  remarks 
atxjve,  that  is  Taiwan's  current  exclusion  from 
the  United  Nations.  It  is  an  oddity  that  a  nation 
of  21  million  people  and  a  democratically 
elected  government  Is  excluded  from  the  Unit- 
ed Nations.  The  Republic  of  China  is  a  major 
economic  power,  a  country  with  the  20th  larg- 
est GNP  in  the  wortd  and  the  14th  largest 
trader  in  the  worid. 

The  People's  Republic  of  China  doesn't  rep- 
resent all  the  Chinese  people.  Since  the  Re- 
public of  China  was  forced  to  withdraw  from 
the  UN  in  1971,  22  years  ago,  there  has  been 
no  representative  in  the  United  Nations  to  rep- 
resent the  21  million  Chinese  people  living  on 
Taiwan. 

Since  1971  things  have  dramatically 
changed.  As  Mr.  Rohrabacher  mentioned  in 
his  remarks  at  the  Heritage  Foundation,  the 
Soviet  Union  no  longer  exists,  and  the  PRC  is 
thought  of  more  as  a  place  where  students 
are  massacred  than  as  a  counterweight  to  So- 
viet imperialism.  The  Republic  of  China,  on 
the  other  hand,  is  thought  of  as  a  beacon  of 
hope,  democracy,  and  prosperity. 

I  believe  that  democratic  Republic  of  Taiwan 
is  entitled  to  UN  membership.  Re-admitting 
the  Republic  of  China  to  the  United  Nations  is 
consistent  with  the  principle  of  universality  of 
the  United  Nations'  Charter. 

Moreover,  the  membership  precedent  set  by 
the  two  Germanys  and  the  hwo  Koreas  clearly 
pave  the  way  for  both  the  People's  Republic 
of  China  and  the  Republic  of  China  to  be  full- 
fledged  members  of  the  United  Nations. 

Mr.  Speaker.  I  urge  my  colleagues  to  con- 
sider the  new  realties  in  Asia  now  that  the 
cold  war  is  over,  and  to  support  the  Republic 
of  Taiwan's  rightful  bid  to  reclaim  its  seat  in 
the  United  Nations. 
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GA-n^ORD  HIGH  SCHOOL 
SYMPHONY  BAND  HONORED 


HON.  BART  STUPAK 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5.  1993 

Mr.  STUPAK.  Mr.  Speaker,  I  rise  today  to 
pay  tribute  to  the  Gaylord  High  School  Sym- 
phony Band,  from  Gaylord,  Ml,  in  Michigan's 
First  District,  which  I  represent.  On  July  15, 
1993,  the  Symphony  band  was  awarded  the 
"Ehrenpreis  der  Wien",  "Price  of  the  City  of 
Vienna",  as  the  best  band  at  the  22d  Inter- 
national Youth  and  Music  Festival  in  Vienna, 
Austria.  This  extraordinary  group  of  individuals 
came  together  as  one  harmonic  unit  to  claim 
their  place  among  the  elite  as  one  of  the 
world's  best. 

The  International  Youth  and  Music  Festival 
is  held  annually  in  Vienna,  Austria,  where 
countries  from  around  the  worid  area  rep- 
resented.  This  year's  festival  included  bands, 
orchestras,  and  choirs  from  the  United  States, 
Austria,  England,  Germany,  Japan,  Scotland, 
South  Africa,  and  Sweden.  Invitations  are 
awarded  based  on  reputation  for  excellence  in 
performances,  earned  over  a  period  of  many 
years.  The  Gaylord  Symphony  Band  has  truly 
earned  their  reputation  as  one  of  the  world's 
elite,  winning  honors  that  include:  First  Divi- 
sion ratings  at  M.S.B.O.A.  District  and  State 
Band  Festivals,  a  Superior  (First  Division)  rat- 
ing at  the  National  Adjudicators  Invitational 
Concert  Band  Festival  in  St.  Louis,  MO  in 
1989,  a  Superior — First  Division — rating  and 
first  place  trophy  as  best  band  in  their  division 
at  the  Grand  National  Adjudicators  Invitational 
Concert  Band  Festival  in  1991,  an  invitation  to 
perform  at  the  American  School  Band  Direc- 
tors Association's  National  Concert  Band  Fes- 
tival in  1984  and  1985,  and,  an  invitation  to 
perform  at  the  annual  Concert  Band  Sympo- 
sium at  Central  Michigan  University  in  1991.  In 
Vienna,  the  symphony  band,  conducted  by 
Ralph  Schweigert,  received  282  out  of  300 
possible  points,  finished  ahead  of  8  other 
bands  and  claimed  the  grand  prize.  The  t)and 
won  the  additional  honor  of  performing  a  full- 
length  broadcast  concert  in  the  studios  of  ORF 
(Austrian  National  Radio). 

Mr.  Speaker,  the  Gaylord  High  School  Sym- 
phony Band  made  not  only  the  community  of 
Gaylord  proud,  but  all  of  America  as  well.  Am- 
bassadors to  the  worid  of  music,  they  stand  as 
a  shining  example  of  the  success  possible  in 
our  great  nation.  I  am  proud  to  call  these  out- 
standing young  individuals  my  constituents 
and  wish  them  continuing  success  in  their  mu- 
sical careers. 
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ZERO  DISCHARGE  ACT  OF  1993 
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Mr.  RICHARDSON.  Mr.  Speaker,  today  I  am 
introducing  legislation  that  if  enacted  will,  with- 
in 5  years,  eliminate  the  use  of  chlorine  and 
chlorinated  compounds  as  bleaching  agents  in 
the  production  of  pulp  and  paper. 


My  bill,  the  Chlorine  Zero  Discharge  Act  of 
1993.  would  amend  the  Clean  Water  Act  to  re- 
quire a  reduction  to  absolute  zero  of  the  dis- 
charge or  release  into  water  of  any 
organochlonne  compounds,  byproducts,  or 
metabolites  formulated  as  a  result  of  the  use 
of  chlonne  or  any  other  chlonnated  oxidizing 
agents  in  the  pulp  and  paper  manulactunng 
process. 

I  am  pleased  to  introduce  this  legislation 
today  with  the  support  of  my  colleagues 
HENRY  Waxman,  LOUIS  Stokes,  Cynthia 
McKiNNEY,  LESLIE  BYRNE,  Carlos  Romero- 
Barcelo,  George  Brown  of  California,  Lane 
Evans,  Elizabeth  Furse,  Dan  Hamburg.  Pa- 
tricia Schroeder,  Eleanor  Holmes  Norton, 
and  Howard  Berman. 

The  use  of  chlonne  and  chlonne  compounds 
in  the  pulp  and  paper  industry  is  the  second 
largest  use  of  chlorine  in  the  United  States 
and  Canada.  Chlonne  and  its  compounds  are 
used  as  bleaching  agents  to  remove  residual 
llgnins  from  wood  pulp  to  make  the  resulting 
paper  white. 

The  use  of  chlonne  as  a  bleaching  agent  in 
the  production  of  pulp  and  paper  results  in  the 
release  of  an  estimated  1 .000  organochlonnes 
in  the  waste  water  of  pulp  and  paper  mills. 
The  average  pulp  mill  releases  35  tons  of 
toxic  organochlonnes  each  day.  However,  only 
three  of  the  1.000  organocholmes  released 
are  currently  regulated  by  the  EPA:  dioxin, 
furan  and  chloroform.  Only  the  State  of  Or- 
egon regulates  organochlonnes  as  a  class  of 
pollutants. 

The  use  of  chlonne  in  the  pulp  and  paper 
industry  is  clearly  a  hazard  that  must  be  con- 
trolled. We  can  no  longer  afford  the  environ- 
mental and  economic  effects  the  use  of  chlo- 
nne produces. 

A  recent  report  in  the  Journal  of  the  Na- 
tional Cancer  Institute  on  organochlonnes  pro- 
duced as  a  result  of  pesticide  use  found  that 
"environmental  chemical  contamination  with 
organochlonne  residues  may  be  an  important 
etiologic  factor  in  breast  cancer." 

The  increased  use  of  chlonne-free  paper  by 
our  European  economic  competitors  is  de- 
creasing the  American  share  of  the  paper 
market  and  seriously  threatening  our  future 
economic  competitiveness. 

Despite  claims  to  the  contrary,  only  chlonne- 
free  paper  processes  will  achieve  maximum 
pollution  prevention.  Chlonne  dioxide,  and 
other  chlorine  compounds  that  reduce  the  lev- 
els of  dioxin  released,  still  allow  60  percent  of 
organochlonne  toxins  to  pollute  nvers,  lakes 
and  ground  water.  A  1992  report  issued  by  the 
international  Joint  Commission  on  the  Great 
Lakes  Basin  concluded  that  "the  use  of  chlo- 
nne and  its  compounds  should  be  avoided  in 
the  manulactunng  process." 

Fortunately,  alternatives  to  chlorine  and 
chlonnated  compounds  do  exist.  These  alter- 
natives include  oxygen  and  hydrogen  peroxide 
pre-bleaching  and  oxygen-based  bleaching  in- 
cluding oxygen,  ozone  and  hydrogen  peroxide. 
In  addition  to  eliminating  the  environmental 
havoc  wreaked  by  chlorinated  pollutants,  elimi- 
nating Its  reliance  on  chlorine  to  bleach  paper 
will  save  industry  money.  According  to  indus- 
try estimates,  installing  closed  loop  bleaching 
processes  that  use  less  water  than  current 
chlonnated  processes  will  allow  mills  to 
produce  paper  products  for  30  percent  less 
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than  chlonnated  processes.  If  every  paper  mill 
in  Amenca  had  eliminated  chlorine  and  in- 
stalled closed  loop  bleaching  processes  m 
1991.  industry  could  have  saved  94  billion  gal- 
lons of  water  in  that  year  alone. 

The  oxygen-based  alternatives  to  chlorine 
bleaches,  in  addition  to  being  non-toxic,  also 
require  approximately  one-eighth  as  much  en- 
ergy to  produce.  In  1992.  4.8  billion  kiloWatt 
hours  of  energy  were  consumed  producing 
chlonne  for  the  bleaching  process,  much  of 
which  could  have  been  saved  had  the  industry 
been  chlonne-free. 

In  fact,  many  of  these  methods  are  now  in 
use  in  mills  throughout  the  world  for  produc- 
tion of  numerous  types  and  grades  of  pulp 
and  paper,  including  the  highest  quality  market 
pulp.  Twenty-six  mills  worldwide  are  now  pro- 
ducing totally  chlorine-free  market  pulp,  includ- 
ing 17  that  make  kraft  pulp  for  paper  produc- 
tion. Although  the  majonty  of  these  facilities 
are  in  Scandinavia,  three  mills  in  Canada  are 
now  producing  totally  chlonne-free  market 
pulp,  and  the  Louisiana-Pacific  kraft  mill  in 
Samoa,  California  is  now  producing  250  tons 
of  totally  chlonne-free  paper  per  day.  Remark- 
ably, two  other  major  American  papermakers 
hold  patents  for  chlorine-free  production  proc- 
esses, but  have  never  used  them. 

Commercial  use  of  chlonne-free  paper  is 
slowly  nsing:  the  General  Services  Administra- 
tion has  begun  to  issue  commercial  item  de- 
scnptions  which  stipulate  the  use  of  chlonne- 
free  paper  and  the  State  of  Texas  is  currently 
using  a  totally  chlonne-free  paper  product  as 
a  standard  for  eight  of  their  procurement 
standards.  In  addition.  l^cDonald's  has  begun 
to  use  chlonne-free  paper  bags  for  its  trench 
fries,  and  Time  Magazine  has  announced 
plans  to  use  chlonne-free  paper  when  a  suit- 
able supply  IS  available  in  this  country. 

By  eliminating  the  use  of  chlorine  and  its 
compounds  m  the  bleaching  process,  the 
Chlorine  Zero  Discharge  Act  provides  a  re- 
sponsible, effective  solution  to  the  environ- 
mental and  economic  degradation  of  chlorine 
use  in  the  pulp  and  paper  industry.  Federal 
intervention  to  ensure  that  the  use  of  these 
unnecessary,  dangerous  chemicals  is  elimi- 
nated IS  necessary  to  protect  the  public  from 
potential  life-threatening  health  and  environ- 
mental impacts. 

I  urge  all  of  my  colleagues  to  join  me  m 
supporting  this  important  health  and  environ- 
mental protection  legislation. 


FEDERAL  PAYMENT  FORMULA 
REVISION  ACT 


HON.  FORTNEY  PETE  STARK 

OK  C.\LlKOK.NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1993 
Mr.  STARK.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  to  revise  and  make  perma- 
nent the  Federal  payment  formula  for  the  Dis- 
trict of  Columbia.  Unfortunately,  since  enact- 
ment of  the  legislation  that  established  the 
Federal  payment  formula  m  1991.  the  formula 
has  been  a  matter  of  confusion  and  varying  in- 
terpretation. That  IS  so  unfortunate;  the  intent 
of  that  law  was  to  set  an  equitable  and  pre- 
dictable  formula  for  determining   the  proper 
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compensation  to  the  local  government  for  limi- 
tations imposed  on  the  Distnct  because  of  the 
continuing  Federal  presence.  Undeniably, 
those  restrictions  deprive  the  city  of  valuable 
potential  revenue. 

A  Federal  payment  for  the  District  of  Colum- 
bia IS  not  a  novel  concept.  Since  1790.  the 
Federal  Government  has  provided  funds  to 
support  the  operation  of  the  local  government. 
For  many  years  that  payment  amounted  to 
more  than  40  percent  of  the  local  govern- 
ment's expenditures. 

At  the  advenl  of  Home  Rule  nearly  20  years 
ago,  the  Federal  payment  stood  well  over  30 
percent.  However,  throughout  the  Home  Rule 
era,  the  percentage  steadily  declined  to  rough- 
ly 14  percent  in  1990.  Despite  efforts  to  set 
formula  payment  at  30  percent  when  the  1991 
law  was  debated,  in  line  with  recommenda- 
tions of  the  Rivlin  Commission  and  others,  the 
Congress  settled  on  a  24  percent  figure,  help- 
ing ensure  passage  of  the  bill. 

Despite  expectations  that  the  1991  Federal 
payment  formula  law  would  yield  a  fair  and  re- 
liable annual  Federal  payment,  it  has  not.  Dis- 
agreements over  the  terms  of  the  law  have  led 
to  disparate  estimates  of  the  amount  of  the 
Federal  payment.  For  fiscal  year  1994,  for  in- 
stance, calculations  have  ranged  from  a  low  of 
less  than  S630  million  to  a  high  S800  million. 
Ultimately  the  only  figure  that  really  counts  is 
the  one  set  in  the  DC  appropnations  bill:  S630 
million. 

My  legislation  seeks  to  remedy  and  prevent 
uncertainty  in  the  future;  these  are  its  high- 
lights: 

Authorizes  Federal  payments  to  the  Distnct 
of  Columbia  based  on  a  percentage  of  ad- 
justed Distnct  General  Fund  revenues  from 
other  than  Federal  sources. 

The  revenue  base  would  be  determined 
from  adjusted  District  General  Fund  revenues 
for  the  second  fiscal  year  preceding  the  fiscal 
year  at  issue,  same  as  current  law. 

The  formula  would  be  permanent,  with  a 
sliding  scale  beginning  in  fiscal  year  1995  to 
raise  the  current  percentage,  24  percent,  1 
percent  each  year  for  6  years,  until  it  reaches 
30  percent. 

To  preclude  wild  fluctuations  in  the  author- 
ization, caused  by  local  revenue  reductions,  a 
floor  would  be  set  so  that  the  Federal  payment 
authonzed  for  any  given  year  is  no  less  than 
the  average  appropriations  for  the  preceding  3 

years. 

The  District  will  be  required  to  prepare  its 
annual  report  so  that  adjusted  District  General 
Fund  revenues  from  other  than  Federal 
sources  would  be  identified.  The  report  would 
be  Included  in  the  annual  independent  audit  of 
the  District  required  under  current  law  since 

1976.  ^.    _, 

GAO  would  continue  to  review  the  audited 
report  and  certify  its  findings,  as  required 
under  cunent  law. 

Mr.  Speaker,  let  me  emphasize  that  the 
Federal  payment  is  not  a  gift  to  the  Distnct  of 
Columbia.  Rather,  it  reflects  the  Federal  Gov- 
ernments  obligation  to  the  local  citizenry  for 
services  and  burdens  that  go  hand-in-hand 
with  this  city  hosting  the  seat  of  National  Gov- 
ernment. Finally,  the  formula  law  merely  au- 
thonzes  funds.  The  appropriators  must  bal- 
ance the  authorization  against  other  compet- 
ing authorizations  of  Federal  dollars.  The  Fed- 
eral Payment  Formula  Revision  Act  of  1993 
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proposes  to  maKe  calculation  of  that  author- 
ization permanent,  fair,  and  more  predictable. 


ABOLISH  MANDATORY  MINIMUM 
SENTENCES 


HON.  DON  EDWARDS 

OF  CALIFORNI.\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  5.  1993 

Mr.  EDWARDS  of  California.  Mr.  Speaker, 
the  Washington  Post  has  it  exactly  right  in  its 
editorial  on  August  4,  1993.  According  to  the 
U.S.  Sentencing  Commission,  mandatory  mini- 
mum sentences  are  inconsistent  with  the  Fed- 
eral sentencing  guidelines  and  they  create  un- 
certainty, Inequities,  and  disparities  in  sentenc- 
ing. Moreover,  they  are  applied  in  a  racially 
discriminatory  fashion.  This  is  especially  true 
when  it  comes  to  crack  versus  powder  co- 
caine. I  have  introduced  H.R.  957  to  repeal  all 
Federal  mandatory  minimum  sentences,  and  I 
urge  my  colleagues  to  cosponsor  it. 

The  article  follows: 

[From  the  Washington  Post,  Aug.  4,  1993) 
Same  Drug;  Different  Penalties 

Possession  of  five  grams  of  crack  cocaine 
carries  a  federal  mandatory  minimum  sen- 
tence of  five  years  without  parole  for  a  first 
offender.  But  possession  of  cocaine  in  the 
form  of  powder  carries  no  mandatory  mini- 
mum sentence  at  all:  offenders  could  get  off 
with  probation.  This  sentence  disparity, 
mandated  by  Congress  in  1988.  is  even  more 
egregious  than  it  appears.  Crack  is  the  pre- 
ferred form  of  the  drug  in  black  commu- 
nities, while  powder  is  more  widely  used  by 
whites.  Three  times  as  many  Americans  use 
cocaine  in  its  powdered  form  as  use  crack, 
which  is  smoked,  but  there  are  far  more 
prosecutions  for  the  latter.  A  representative 
sample  of  1992  federal  drug  cases  prepared  by 
the  U.S.  Sentencing  Commission  revealed 
that  all  defendants  convicted  of  simple  pos- 
session of  crack  during  the  time  studied  were 
black. 

What  possible  justification  is  there  for  this 
tremendous  variation  in  penalty  for  what  is 
essentially  the  same  offense?  Some  claim 
that  because  the  onset  of  cocaine  effects  is 
slower  when  it  is  sniffed  in  powdered  form 
than  when  it  is  smoked  as  crack  or  injected 
as  liquid  cocaine,  it  is  less  dangerous.  But 
the  substances  are  pharmacologically  the 
same.  In  addition,  any  injectable  drug  like 
liquid  cocaine  carries  the  risk  of  HIV  infec- 
tion. There  is  no  logic  in  making  the  penalty 
greater  because  crack  is  cheaiser  and  easier 
to  obtain.  Nor  is  the  mandatory  minimum 
justified  by  the  fact  that  crack  users  commit 
more  violent  crimes  than  cocaine  sniffers. 
Drug  possession  is  one  thing,  violent  crime 
another. 

A  more  plausible  explanation  for  the  dis- 
parity lies  in  crack's  emergence  as  a  fright- 
ening phenomenon  in  the  mid-'80s.  Much  at- 
tention was  focused  on  its  socially  disruptive 
aspects,  such  as  crack  mothers — as  if  coke 
sniffers  were  model  parents.  Crack  was  new. 
Its  use  was  increasing,  and  social  workers 
and  law  enforcement  personnel  were  still 
mobilizing  to  address  it.  Congress  took  no- 
tice and  accorded  it  special  treatment. 

It's  time  to  reconsider  the  fairness  of  the 
mandatory  minimum  sentence  and  to  correct 
it  if  no  justification  can  be  found.  The  courts 
are  already  being  asked  to  intervene  on 
equal-protection     grounds.      A     conference 
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scheduled  this  month  by  reform  advocates  is 
expected  to  prompt  congressional  action.  It 
is  not  being  soft  on  crime  to  insist  on  parity 
in  penalties  for  the  use  of  what  is  essentially 
the  same  drug  in  different  forms.  The  statute 
as  written  is  discriminatory  in  operation  and 
unjustifiable  on  its  face. 
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IMMIGRATION  REFORM  NEEDED 


HON.  JOHN  J.  DUNCAN,  JR. 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5, 1993 

Mr.  DUNCAN.  Mr.  Speaker,  we  are  facing  a 
tremendously  growing  problem  in  this  Nation 
with  illegal  immigration.  In  fact.  President  Clin- 
ton recently  announced  his  support  for  an  im- 
migration reform  package,  and  the  House  just 
passed,  and  I  supported,  an  increase  in  fund- 
ing for  the  Border  Patrol. 

I  do  not  suppose  I  have  ever  spoken  in 
favor  of  an  amendment  to  increase  spending, 
but  I  supported  this  because  illegal  immigra- 
tion is  at  a  very  serious  point  now  and  is  going 
to  grow  in  the  future. 

An  Immigration  and  Naturalization  Service 
official  told  me  that  187,000  illegal  aliens  were 
apprehended  at  the  Mexican  border  in  1 
month  alone.  There  are  some  estimates  that 
there  are  three  of  four  times  as  many  coming 
across  as  are  apprehended.  We  must  correct 
this  very  serious  problem. 

Another  situation  that  I  find  troubling  is  that 
the  INS  recently  conducted  a  citizenship  cere- 
mony in  Tucson,  AZ  primarily  in  Spanish.  This 
is  ridiculous.  We  must  require  the  Immigration 
and  Naturalization  Service  to  conduct  their  citi- 
zenship ceremonies  in  English. 

In  addition,  a  high  school  student  in  San 
Diego,  CA,  who  recently  won  a  $28,000-a- 
year  scholarship  to  the  University  of  Chicago, 
could  not  produce  proof  of  citizenship  to  the 
university  admissions  office. 

It  was  revealed  that  the  student  came  to  the 
United  States  from  Mexico  13  years  ago  and 
has  never  been  documented. 

INS  officials  have  said  that  because  of  the 
student's  good  grades,  he  will  likely  be  al- 
lowed to  stay  in  the  United  States.  And  the 
university  is  saying  that  it  will  guarantee  his 
scholarship  regardless  of  what  INS  does. 

This  student  is  taking  away  a  scholarship 
from  an  American  student  because  the  INS  is 
not  enforcing  the  laws  that  it  has  sworn  to  up- 
hold. What  kind  of  message  are  we  sending  to 
the  world?  Are  we  saying  that  it  does  not  mat- 
ter if  you  break  the  law,  just  as  long  as  you 
make  good  grades? 

It  is  just  ridiculous  that  we  are  spending  so 
much  taxpayer  money  on  illegal  aliens.  A  pro- 
fessor at  Rice  University  presented  a  recent 
study  which  shows  that  we  spend  at  least 
Si 2.5  billion  on  the  approximately  5  million  il- 
legal immigrants  here  now.  Some  estimates 
are  even  higher. 

We  need  immigration  reform,  and  we  need 
it  now.  Hardworking  U.S.  taxpayers  as  well  as 
the  millions  of  immigrants  who  have  entered 
this  Nation  through  the  legal  process  deserve 
nothing  less. 


HON.  EUOT  L  ENGEL 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5.  1993 

Mr.  ENGEL.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  recognize  today  the  65th  anni- 
versary of  the  Westchester  County  Press, 
which  provides  issue-oriented  coverage  of  Af- 
rican-American concerns  to  many  residents  of 
my  district. 

By  reporting  the  news  with  its  unique  style 
and  point  of  view,  the  Westchester  County 
Press  has  developed  into  an  integral  part  of 
the  political  and  social  landscape  in  West- 
chester County.  The  week  is  surely  not  com- 
plete without  reading  "Snoopy  Allgood"  or  "M. 
Paul  Tells  All". 

The  current  publisher  of  the  paper,  M.  Paul 
Redd,  purchased  the  Westchester  County 
Press  from  Alger  L.  Adams  in  November 
1968.  When  Mr.  Adams  passed  away  last 
year,  the  community  lost  a  man  of  great  spirit 
and  insight. 

Thankfully,  that  spirit  lives  on  within  the 
pages  of  Westchester  County  Press,  where 
Mr.  Redd  and  his  wife,  Orial,  have  continued 
and  enhanced  the  legacy  of  Alger  L.  Adams. 

I  congratulate  all  those  who  have  contrib- 
uted to  the  65  years  of  success  being  cele- 
brated at  the  Westchester  County  Press,  and 
I  wish  them  many  more  years  of  prosperity. 


ELSIE  GIBBS— PERTH  AMBOY  HIGH 
SCHOOL  HALL  OF  FAMER 


HON.  DONALD  M.  PAYNE 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5,. 1993 

Mr.  PAYNE  of  New  Jersey.  Mr.  Speaker,  it 
is  not  often  that  we  find  individuals  who  have 
dedicated  their  entire  lives  to  excellence,  car- 
ing, and  understanding.  I  am  fortunate  to  know 
such  an  individual.  On  April  30,  1993,  Elsie  F. 
Gibbs  became  the  first  African-Amencan 
woman  to  be  inducted  into  the  Perth  Amboy, 
NJ,  High  School  Hall  of  Fame.  Ms.  Gibbs'  life 
has  included  many  firsts.  She  was  the  first 
woman  chairman  of  the  Perth  Amboy  Citizens 
Advisory  Board  to  the  Planning  Board,  first 
black  member  of  the  Perth  Amboy  League  of 
Women  Voters,  first  black  member  of  the 
Perth  Amboy  Planning  Board. 

Ms.  Gibbs  has  spent  most  of  her  life  learn- 
ing about  her  heritage  and  sharing  what  she 
has  learned  with  family  and  fnends.  Although 
Ms.  Gibbs  formally  retired  in  1981  from  the 
YMCA  with  32  years  of  service,  she  has  re- 
mained active.  She  is  the  volunteer  coordina- 
tor of  the  Schomburg  Center  for  Research  in 
Black  Culture,  where  she  supervises  its  130- 
member  volunteer  staff.  She  was  appointed  a 
commissioner  of  the  Schomburg  Center  by  the 
New  York  Public  Library  in  1991.  She  has 
been  an  active  member  of  the  NAACP  for 
more  than  40  years.  I  first  met  Ms.  Gibbs 
through  my  involvement  with  the  NAACP 
youth  and  college  chapters  when  she  served 
as  youth  advisor.   I  was  pleased  when  we 
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were  reacquainted  through  our  involvement 
with  the  YMCA's  of  America.  Her  work  in- 
volved extensive  national  and  international 
travel  to  Europe;  the  Caribbean;  and  Africa, 
where  she  received  an  award  from  the  YMCA 
of  Uganda  for  her  contnbutions. 

She  IS  a  member  of  the  National  Urban 
League,  the  United  Negro  College  Fund,  the 
National  Council  of  Negro  Women,  and  the 
National  Black  Child  Development  Institute. 
She  also  serves  on  the  executive  council  of 
the  New  York  Public  Library  Volunteers.  She 
has  received  numerous  awards  including  rec- 
ognition from  the  Samuel  Fraunces  Tavern 
K^useum  in  New  York  for  dedicated  service 
and  a  certificate  of  appreciation  in  1986  from 
Hands  Across  Amenca  for  taking  a  stand 
against  hunger  and  homelessness. 

Mr.  Speaker,  as  you  can  see  Ms.  Gibbs' 
successes  m  her  career  have  been  paralleled 
by  her  involvement  m  civic,  cultural,  and  social 
organizations.  These  accomplishments  were 
the  results  of  her  strong  commitment  to  and 
deep  concern  for  her  community  and  for  the 
preservation  and  strength  of  family  life.  I  am 
sure  my  colleagues  will  want  to  jom  me  as  I 
congratulate  Elsie  F.  Gibbs  on  her  accom- 
plishments. 


INTRODUCTORY  STATEMENT  BY 
THE  HON.  STEVE  GUNDERSON 
THE  PRESroENT'S  "  SCHOOL-TO- 
WORK  TRANSITION  ACT  OF  1993" 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5.  1993 

Mr.  GUNDERSON.  Mr.  Speaker.  I  am 
happy  to  join  Chairman  Ford,  and  others,  in 
the  introduction  of  President  Clinton's  "School- 
to- Work  Transition  Act  of  1993."  Similar  to  leg- 
islation that  Mr.  Goodling  and  I  introduced  ear- 
lier this  Congress,  this  bill  is  designed  to  es- 
tablish high  quality,  work-based  learning  pro- 
grams throughout  the  United  States,  that  tram 
youth  for  skilled,  high  wage  careers  which  do 
not  require  a  4-year  college  degree.  As  I  stat- 
ed when  we  introduced  our  bill  in  March  of 
this  year,  establishment  of  such  a  school-to- 
work  transition  system  in  this  country,  would 
address  a  serious  inadequacy  in  this  Nation's 
educational  system,  as  well  as  significantly  im- 
prove the  quality  of  the  U.S.  workforce,  ena- 
bling the  United  States  to  better  compete  in 
the  global  marketplace. 

Demographic  trends,  technological  change, 
increased  international  competition,  and  inad- 
equacy of  U.S.  education  and  training  systems 
have  resulted  m  shortages  of  skilled  workers, 
and  an  excess  of  unskilled,  hard-to-employ  in- 
dividuals. Such  a  mismatch  must  not  be  al- 
lowed to  continue.  To  add  to  this  problem,  a 
significant  proportion  of  youth  graduate  from 
high  school  with  inadequate  basic  skills  and 
totally  lacking  in  work-readiness  com- 
petencies. An  estimated  17  million  workers 
need  remedial  education  each  year.  Employ- 
ers are  so  concerned,  they  are  spending  near- 
ly a  billion  dollars  a  year  )ust  in  basic  skills 
education  for  their  workers.  Yet  the  United 
States  is  the  only  major  mdustnal  nation  lack- 
ing a  formal  system  for  helping  youth  make 
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the  transition  from  school  to  work.  Very  little 
attention  is  paid  in  our  United  States  edu- 
cational system  to  preparing  youth  for  the 
workplace. 

Like  our  earlier  legislation,  the  bill  being  in- 
troduced today  has  the  goal  of  expanding  the 
range  of  education  and  career  options  for  the 
70  to  75  percent  of  American  youth  who  will 
not  complete  a  4-year  B.A.  degree.  By  provid- 
ing a  broad  degree  of  flexibility  in  establish- 
ment of  school-to-work  systems  in  States  and 
localities,  the  legislation  builds  on  successful 
efforts  undertaken  by  innovative  States  and 
communities,  while  providing  Federal  guidance 
on  the  establishment  of  a  national  school-to- 
work  policy.  The  legislation  calls  for  the  devel- 
opment of  local  partnerships  of  educators,  em- 
ployers, workers,  and  students  to  build  high 
quality  school-to-work  programs.  Under  the 
proposal,  school-based  and  work-based  learn- 
ing are  integrated,  with  students  participating 
in  school-to-work  programs  gaming  valuable 
work  expenence,  under  the  guidance  of  a 
workplace  mentor.  Finally,  students  completing 
this  program  would  receive  a  high  school  di- 
ploma, a  certificate  of  competency  in  an  occu- 
pation, entry  into  appropriate  postsecondary 
education — where  appropnale — and/or  entry 
into  a  skilled,  high-paying  job  wrth  career  po- 
tential. 

I  commend  the  President  and  the  Secretar- 
ies of  Labor  and  Education  on  their  develop- 
ment of  this  legislation.  And.  I  look  fonward  to 
continuing  our  bipartisan  work  to  improve  our 
U.S.  work  force  preparation  system. 


TAYLOR  LAUDS  RUTHERFORD 
COUNTY  "EARNING  BY  LEARN- 
ING" PILOT  PROGRAM 


HON.  CHARLES  H.  TAYLOR 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1993 

Mr.  TAYLOR  of  North  Carolina.  Mr.  Speak- 
er. I  would  like  to  take  this  time  today  to 
praise  the  Earning  by  Learning  program  in 
Forest  City,  Rutherford  County,  NC,  its  direc- 
tor Betty  Hollifield,  the  volunteers  who  helped 
Betty  administer  the  program,  and  the  children 
who  participated  in  it. 

The  Earning  by  Leaming  pilot  program  paid 
3d  and  4th  graders  at  Forest  City  Elementary 
School  and  Dunbar  Elementary  S2.00  for  each 
book  that  they  read. 

We  have  seen  this  program  work  in  other 
areas  of  the  country  and  we  saw  that  the  chil- 
dren of  western  North  Carolina  respond  in  a 
positive  way,  too.  I  am  very  proud  of  each  and 
every  child  who  participated  in  this  program. 

Mr.  Speaker,  almost  S3,000  was  donated  to 
this  program  for  the  1.396  books  that  were 
read  by  57  youngsters.  Businesses  and  civic 
organizations,  like  the  Republican  Women  of 
Rutherford  County,  Haynes-Jones  Furniture 
Co..  Liberty  Press,  and  Sara  Lee  Knit  Prod- 
ucts also  participated  m  the  program. 

Reading  is  one  of  the  most  important  skills 
a  youngster  must  have  in  order  to  survive  in 
today's  world.  Adults  should  act  as  role  mod- 
els to  encourage  today's  children  to  be  tomor- 
row's leaders. 

The  program  was  administered  by  Betty 
Hollifield  of  Bostic  and  ran  from  June  14  until 
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July  23.  A  monitor  quizzed  each  child  after 
they  read  a  book.  H  the  child  passed  the  quiz, 
he  or  she  was  given  S2.00  for  each  book  they 
read.  Betty  oversaw  the  15  volunteers  who 
helped  with  this  program  and  oversaw  the  en- 
tire administration  of  the  Earning  by  Learning 
program. 

My  hat  is  off  to  Betty  Hollifield  and  the  other 
volunteers  without  whom  this  program  would 
not  have  survived.  These  folks  unselfish  ef- 
forts went  above  and  beyond  the  call  of  duty. 
They  are  to  be  commended  by  all  members  of 
the  community  for  their  outstanding  efforts. 

I  encourage  other  Members  of  Congress  to 
institute  programs  similar  to  this  in  their  dis- 
tncts.  I  will  certainly  be  encouraging  pilot  pro- 
grams like  this  throughout  my  district.  There  is 
no  better  expenence  that  we  impart  on  the 
youngsters  of  our  communities  than  that  of 
knowledge.  We  must  encourage  our  children 
to  ready,  for  they  hold  the  future  of  our  coun- 
try in  their  minds. 

Mr.  Speaker,  I  have  included  a  list  of  the 
volunteers  and  the  participants  in  this  program 
and  the  number  of  books  they  read.  I  again 
commend  these  unselfish  volunteers  and 
these  ambitious  youngsters. 

List  of  Volunteers 
students 
Aisha  Baxter,  Summer  Boykins.  Crystal 
Brendle.  David  Brendle.  Ronl  Bristol.  Quen- 
tin  Bristol.  Randi  Burns.  Robert  Carson. 
Ruth  Daniels.  Lenny  Forman.  Alex  Gainza. 
Brandon  Hamilton.  Sophia  Hamilton.  Crys- 
tal Hamrick.  Bucky  Higglns,  LaKeisha  Hill. 
Shynese  Hill.  Kellie  Hudson.  Kandy 
Isenhour.  Christopher  Jackson.  Danny  Jack- 
son. Montray  Jackson.  Reico  Jackson.  Tabi- 
tha  Jackson.  Miyako  Jones.  Scottie  Jones, 
Shan  Laney.  Christopher  Lavendar.  laisha 
Littlejohn,  Jay  Littlejohn,  Kevin  Logan. 
Corey  Lynch.  Shara  McEntyre.  Kathy 
McKinney.  Kenya  Miller.  Candra  Moore. 
Brandon  Price,  Stencil  Robinson.  Chris- 
topher Scruggs.  Donta  Shelton.  Anita  Sim- 
mons. Brandon  Simmons.  Kevin  Smith. 
Christy  Stott.  Christopher  Thompson. 
■Gazz"  Thompson.  Tyler  Thompson.  Scotty 
Turner.  Brandon  Twitty.  Jason  Walker.  Ash- 
ley Watkins.  Wendy  Whitesides.  Maurice 
Wilkins.  Denisa  Williams.  Don  Williams. 
Josh  Williams.  Aaron  Yelton. 

STUDENT  VOLUNTEERS 

Sherekka  Baxter.  Tijwana  Baxter,  Latoya 
Bradley.  John  Clements.  Julius  Hamilton. 
Melanie  Higgins.  Shaneeka  Lattimore. 
Claudishu  Miller.  Dazja  Miller.  DeWonda 
Shelton.  Lashaad  Shelton.  Vanessa  Ransom. 

ADULT  VOLUNTEERS 

Nichole  Allen.  Lathelma  Becknell.  Erma 
Benedict.  Faye  Bishop.  Lynn  Black.  Sarah 
Blanton.  Ann  Boyd.  Jeanna  Brooks.  Pat 
Burgin.  Philip  Byers.  Wendell  Camp.  Debo- 
rah Clements.  Pat  Cowan.  Lamar  Crisp. 
Carolyn  Gardner.  Larry  Gardner.  Betty 
Gettys.  Gail  Good.  Dan  Gold.  Janet  Hill. 
Alice  Herring.  Betty  Lynn  Hollifield.  Emily 
Hollifield. 

Kate  Hughes.  Missy  Hughes.  Latasha  Jack- 
son. Amy  Jenkins.  Susan  Lloyd.  Peggy 
McFarland.  Herb  Myers.  Diane  Norville. 
Hicks  Norville.  Nelda  Oalkers.  Sheila 
Padgett.  Dana  Parkes.  Mary  Ann  Ransom. 
Joyce  Rivard.  Jane  Eonan.  Jane  Rucker. 
Judy  Scott.  Krlsty  Scruggs,  Vivian  Sitton. 
Dorl  Taratoot.  Lois  Toney.  Lin  Venhuizen. 
Jerry  Whiteside.  Carroll  Whitesides. 

A  special  thanks  to  the  many  people  who 
contributed  of  their  time,  money  and  effort. 
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A  special  thanks  to:  BB&T.  Forest  City 
Housing  Authority.  Supt.  of  Schools  'Buck" 
Petty  and  Staff.  Dunbar  Elementary  School. 
First  Industrial  Supply.  Forest  City  Elemen- 
tary School.  Haynes-Jones  Furniture  Co.. 
Liberty  Press.  Norris  Public  Library.  Ruth- 
erford County  Transit  Administration.  Sara 
Lee  Knit  Product..^.  The  Red  Cross  Safety 
Clowns. 


TRIBUTE  TO  MARSHALL  UNIVER- 
SITY'S MEDICAL  SCHOOL  AND 
ITS  STUDENTS 


HON.  NICK  J.  RAHALL  U 

OF  WEST  VIRGINIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5. 1993 

Mr.  RAHALL.  Mr.  Speaker,  I  would  like  to 
take  a  moment  to  recognize  Marshall  Univer- 
sity's medical  school  and  its  recent  graduates 
who  entered  primary  care  fields.  According  to 
an  Association  of  Amencan  Medical  Colleges 
report,  Marshall's  medical  school  ranked  fifth 
nationally  in  the  percentage  of  students  who 
became  primary  care  physicians.  Twenty-three 
of  Marshall's  54  graduates,  or  43  percent, 
went  into  primary  care  fields  such  as  pediat- 
ncs,  internal  medicine,  and  family  practice. 
Nationwide,  only  30  percent  of  doctors  in  the 
United  States  are  In  primary  care  fields. 

Given  the  current  health  care  crisis,  the 
value  of  general  practitioners  cannot  be  under- 
estimated. Because  primary  care  physicians 
perform  regular  check-ups  and  simple  in-office 
procedures,  with  a  locus  on  preventing  health 
problems,  they  can  provide  high  quality  care 
while  reducing  the  overall  costs  of  health  care. 
General  practitioners  are  the  first  line  of  de- 
fense against  costly  specialized  treatments; 
compare  a  cardiologist's  fee  for  clearing  your 
clogged  arteries  on  the  surgical  table  to  the 
cost  of  a  preemptive  visit  to  a  family  doctor 
who  checks  your  cholesterol  and  teaches  you 
how  to  lower  it. 

Equally  important  as  the  Marshall  graduates 
who  are  primary  care  doctors,  are  those  who 
choose  to  practice  m  rural  areas.  A  recent  sur- 
vey showed  that  25  percent  of  all  Marshall 
medical  graduates  practice  in  towns  of  less 
than  10,000  people.  These  doctors  are  helping 
to  ease  the  shortage  of  doctors  in  rural  areas. 

The  doctors  graduating  from  Marshall  are 
the  kind  this  Nation  and  southern  West  Vir- 
ginia need.  I  salute  them  and  Marshall's  medi- 
cal school.  I  hope  that  many  of  these  doctors 
choose  to  stay  and  practice  in  southern  West 
Virginia. 


THE  AMERICAN  WORKPLACE  BE- 
COMES FAMILY  FRIENDLY 
TODAY 


HON.  PATR1CL4  SCHROFDFJ^ 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5, 1993 
Mrs.  SCHROEDER.  Mr.  Speaker,  today,  the 
Family  and  Medical  Leave  Act  goes  Into  ef- 
fect. 

Starting  today,  American  workers  will  no 
longer  have  to  choose  between  their  work  and 
families. 
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Starting  today,  American  workers  will  have  a 
right  under  the  law  to  take  a  job-guaranteed 
leave  without  pay  in  the  case  of  the  birth  or 
adoption  of  a  child,  or  in  the  case  of  a  family 
medical  emergency. 

I  would  like  to  alert  both  workers  and  em- 
ployers to  learn  your  rights  and  responsibilities 
under  the  law. 

For  workers,  the  group  Nine  to  Five  will  be 
sponsoring  a  hotline  to  answer  any  questions 
atxDut  workers'  rights  and  how  the  law  works. 
That  tollfree  number  is  1-800-522-0925. 

For  employers.  Secretary  of  Labor  Robert 
Reich  is  leading  the  Department  of  Labor  in 
an  extensive  public  education  effort  to  educate 
employers  on  the  law  and  its  regulations. 

Mr.  Speaker,  when  I  first  introduced  the 
Family  and  Medical  Leave  Act  in  1985.  work- 
ers were  afraid  to  mention  family  responsibil- 
ities, for  fear  they  would  be  stigmatized  as 
poor  or  second-rate  workers.  In  fact,  workers 
were  more  apt  to  complain  about  parking 
spaces  than  childcare  problems. 

Today,  that  all  changes  and  we  begin  an 
era  in  the  American  workplace  where  being 
family  iriendly  is  good  for  business,  good  for 
employees,  and  good  for  families. 

No  doubt,  over  the  next  weeks,  constituents 
will  be  asking  Members  of  Congress  questions 
about  the  family  and  medical  leave  law.  I  am 
inserting  information,  prepared  by  9  to  5, 
Working  Women  Education  Fund,  to  help  an- 
swer those  questions. 

Family  and  Medical  Leave- 
Understanding  Your  New  Rights 

The  Family  and  Medical  Leave  Act.  passed 
by  Congress  and  signed  by  President  Clinton 
in  February  1993.  takes  effect  on  August  5. 
1993. 

Am  I  eligible? 

If  you  work  for  a  company  with  50  or  more 
local  employees,  have  been  on  the  job  at 
least  12  months  and  worked  at  least  1.250 
hours  (about  25  hrs/week).  you  are  eligible. 
All  State,  local  and  Federal  employees  are 
covered,  as  well  as  anyone  who  works  for 
Congress. 

The  law  allows  companies  to  exempt  the 
highest  paid  10%  of  employees. 

Companies  don't  have  to  provide  leave  to 
employees  in  an  area  where  there  are  less 
than  50  employees  in  a  75  mile  radius.  This 
means  small  regional  offices  of  large  compa- 
nies may  be  exempt.  Many  companies  will 
want  to  have  uniform  policies  for  all  employ- 
ees, so  check  with  your  personnel  depart- 
ment if  this  is  your  situation. 

When  can  I  take  this  leave? 

When  you  get  a  new  child  by  birth,  adop- 
tion or  foster  care;  when  you  need  to  care  for 
a  spouse,  child  or  parent  who  has  a  serious 
health  condition;  when  you're  so  sick  your- 
self that  you  can't  perform  your  job.  (see 
below) 

How  long  a  leave  can  I  take? 

Twelve  weeks  per  year.  For  a  new  child, 
you  have  to  take  the  leave  all  at  once  unless 
your  employer  agrees  to  a  different  schedule. 
For  medical  problems  however,  you  can  work 
out  a  more  ''  f  -ible  arrangement,  if  a  doctor 
certifies  tha>,  is  what  is  needed.  You  may  he 
able  to  take  a  day  or  week  when  needed  or 
reduce  your  workweek  or  workday. 

If  you  and  your  spouse  work  for  the  same 
employer  and  have  a  new  child,  you  will  get 
a  single  12  week  period,  to  split  between  the 
two  of  you  any  way  you  like. 

How  sick  does  someone  have  to  be  to  qual- 
ify for  this  leave? 

The  law  defines  "serious  health  condi- 
tions" as  an  illness,  injury,  physical  or  men- 
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tal  condition  that  requires:  An  overnight 
stay  in  a  hospital;  an  absence  of  more  than 
3  calendar  days  of  work,  school  or  other  reg- 
ular activities;  or  continuing  treatment  by  a 
health  care  provider.  Your  employer  may  re- 
quire certification  of  the  need  for  medical 
leave  for  yourself  or  a  family  member. 

Do  I  get  any  pay  during  leave  or  qualify  for 
unemployment? 

The  leave  is  unpaid,  so  your  paycheck  will 
stop.  There  is  no  federal  government  com- 
pensation such  as  unemployment.  (Five 
states  do  and  Puerto  Rico  do.  however,  have 
Temporary  Disability  Insurance,  which  pro- 
vides partial  income  during  your  own  medi- 
cal leave;  they  are  Rhode  Island.  New  York. 
California.  New  Jersey  and  Hawaii). 

Your  employer  must  continue  to  pay  your 
health  care  premiums  while  you're  on  leave. 
If  you  have  a  co-pay  system,  each  party  con- 
tinues to  pay  their  part.  Employers  can  opt 
to  continue  your  group  life  insurance,  ac- 
crued vacation  and  other  benefits,  but  are 
not  required  to  do  so. 

If  any  company  already  gives  me  2  weeks 
sick  leave,  do  I  get  an  additional  12  weeks? 

No.  Your  employer  can  count  your  accrued 
paid  vacation,  sick  leave  and  personal-leave 
days  toward  the  12  weeks  of  family  leave.  If 
you  use  three  weeks  vacation  leave  and  an- 
other week  sick  leave,  you're  left  with  only 
8  weeks  of  job  protected  family  leave.  Some 
employers  may  let  you  decide  whether  to  In- 
clude paid  leave  time  as  part  of  unpaid  fam- 
ily leave  if  you  prefer,  but  they  are  not  re- 
quired to  do  so. 

What  happens  if  I  decide  not  to  come  back 
to  work  after  having  a  baby  or  being  ill? 

Your  employer  can  require  you  to  reim- 
burse them  for  the  health  insurance  pre- 
miums they  paid  during  the  time  you  were 
on  leave  unless  a  serious  medical  problem  or 
other  circumstances  beyond  your  control 
prevent  you  from  returning  to  work. 

What  if  my  state  also  has  a  family  leave 
law? 

You  may  use  whichever  law  offers  you  the 
greatest  benefit.  For  example  Vermont  law 
covers  companies  with  as  few  as  10  employ- 
ees to  give  up  to  12  weeks  for  serious  illness. 
Connecticut  offers  16  weeks  every  24  months. 
If  you  have  a  baby  in  1994.  you  may  be  able 
to  take  leave  under  federal  law.  You'll  need 
to  know  your  rights  to  get  the  best  arrange- 
ment. 

Where  do  I  call  if  my  employer  denies  me 
leave  or  a  job  to  come  back  to? 

When  you  are  ready  to  return  from  leave, 
your  employer  is  required  to  give  you  the 
same  or  equivalent  position,  in  terms  of  pay. 
conditions  of  employment  and  benefits. 

If  you  are  denied  leave  or  return  to  em- 
ployment, contact  the  nearest  office  of  the 
Wage  and  Hour  Division  of  the  US  Dept.  of 
Labor.  Look  in  the  government  listings  of 
your  phone  book  under  US  Government, 
Dept.  of  Labor.  Employment  Standards 
Admin.  You  also  have  the  right  to  bring  a 
civil  case  against  your  employer  in  state 
court  to  get  reinstatement,  lost  wages  and 
attorney's  fees. 


CONSERVATIONISTS  MOURN  THE 
LOSS  OF  TWO  OF  THE  WORLD'S 
LEADING  TROPICAL  BIOLOGISTS 


HON.  JOHN  EDWARD  PORTER 

of  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  August  5, 1993 
Mr.  PORTER.  Mr.  Speaker,  I  rise  today  to 
give  tribute  to  Theodore  A.   Parker 


and 
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Alwyn  Gentry,  Ph.D.,  two  of  the  world's  pre- 
eminent field  biologists,  who  died  in  an  air- 
plane crash  in  Ecuador  on  August  3.  Parker 
and  Gentry,  founders  of  Conservation  Inter- 
national's Rapid  Assessment  program  [RAP], 
were  on  a  RAP  reconnaissance  tnp  when  the 
crash  occurred.  They  were  doing  an  aenal 
survey  of  the  coastal  area  of  Ecuador,  350 
miles  southwest  of  Quito.  Two  other  people 
died  in  the  crash,  including  Eduardo  Aspiazu. 
president  of  the  Guayaquil  Chapter  of 
Fundacion  Natura.  Three  others  survived. 

Parker,  40,  was  the  RAP  team  leader  and  a 
senior  scientist  for  Consen/ation  International. 
Considered  the  world's  leading  field  ornitholo- 
gist, Parker  was  known  for  his  unique  ability  to 
identity  nearly  4,000  species  of  birds  by  their 
sound  alone.  His  knowledge  was  not  limited  to 
birds;  he  was  an  expert  on  all  neotropical  bio- 
diversity. 

Gentry.  48,  senior  curator  of  the  Missoun 
Botanical  Garden,  was  equally  revered  for  his 
botanical  knowledge  of  South  Amenca.  He 
collected  an  unprecedented  70,000  herbanum 
specimens  dunng  his  lifetime.  His  understand- 
ing of  woody  tropical  plants,  a  subiect  about 
which  he  had  recently  published  a  ma)or  vol- 
ume, was  unsurpassed. 

In  the  words  of  Conservation  International 
president  Russell  Mittermeier,  Ph.D.  "Ted  and 
Al  carried  two-thirds  of  the  unpublished  knowl- 
edge of  neotropical  biodiversity,  especially  the 
tropical  Andes,  m  their  heads.  We  have  lost 
fnends  and  colleagues  whose  invaluable  bio- 
logical and  conservation  knowledge  is  irre- 
placeable. Ted  and  Al  knew  firsthand  what 
others  only  theonzed."  Mittermeier  had  known 
both  men  for  more  than  20  years. 

"Both  men  were  conservation  pioneers.  To- 
gether, they  were  an  unmatchable  reservoir  of 
knowledge.  Their  contribution  to  science  has 
long  been  recognized.  But  what  made  them 
special  was  how  they  applied  their  knowledge 
to  the  cause  of  conservation.  Their  deaths  are 
an  enormous  setback  for  the  world's  wild 
places. "  said  Peter  Seligmann,  Consen/ation 
International's  chief  executive  officer  and 
chairman  of  the  board. 

The  Rapid  Assessment  Program,  started  4 
years  ago  at  Conservation  International  to  in- 
ventory the  biodiversity  of  previously 
unmapped  areas  in  the  tropics,  was  the  per- 
fect platform  tor  Parker's  and  Gentry's  talents. 
Their  findings  and  recommendations  m  the 
countries  where  they  worked  as  RAP  team 
members  have  already  resulted  in  ma)or  con- 
servation programs.  For  example,  the  World 
Bank,  the  U.S.  Agency  for  International  Devel- 
opment and  several  developing  country  gov- 
ernments have  used  their  assessments  as  the 
basis  for  the  creation  of  new  protected  areas. 
Mr.  Speaker,  these  men  were  true  con- 
servation leaders  and  will  be  sorely  missed  by 
their  colleagues  and  the  scientific  community 
as  a  whole.  Their  legacy  to  the  world  is  the 
knowledge  they  shared  and  the  passion  they 
inspired  in  all  of  us  to  protect  the  future  of 
tx)th  man  and  nature. 
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INTRODUCTION  OF  THE  NUTRITION 
LABELING  AND  EDUCATION  ACT 
AMENDMENTS  OF  1993 

HON.  THOMAS  J.  BULEY,  JR. 

OF  VIKGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5,  1993 
Mr.  BLILEY.  Mr.  Speaker,  I  am  pleased  to 
join  my  colleagues  in  introducing  this  bill  to 
provide  a  limited  exemption  from  the  Nutrition 
Labeling  and  Education  Act  [NLEA]  lor  small 
food  manufacturers.  This  bill  is  the  results  of 
months  of  negotiation  with  members  of  both 
the  House  and  the  Senate  and  the  affected 
members  of  the  small  business  community. 
While  the  bill  does  not  go  as  far  as  I  had 
hoped.  It  does  remedy  an  important  oversight 
in  the  crafting  of  the  original  statute.  It  pro- 
vides an  appropriate  balance  between  making 
nutrition  information  available  to  consumers 
and  the  ability  of  small  businesses  to  provide 
this  information. 

In  1990.  the  Nutritional  Labeling  and  Edu- 
cation Act  [NLEA]  was  enacted  into  law  requir- 
ing nutrition  labeling  on  the  vast  majority  ot 
food  products.  The  NLEA  does  not  provide  for 
any  exemption  from  the  nutrition  labeling  re- 
quirements lor  small  manufactures.  The  label- 
ing requirements  of  the  law  go  into  effect  on 
May  8,  1994.  While  the  NLEA  does  provide  an 
exemption  for  only  small  retailers,  the  FDA  did 
issue  regulations  extending  it  to  small  manu- 
facturers. Thus,  it  IS  important  that  this  matter 
be  addressed  very  quickly  in  order  to  protect 
those  companies  who  have  reasonably  relied 
on  this  regulation. 

Preliminary  FDA  data  suggests  very  small 
firms  will  bear  nearly  half  the  cost  of  nutrition 
latjeling—approximately  45  percent.  Hearings 
conducted  by  FDA  on  this  subject  provided 
substantial  testimony  that  small  firms  which 
produce  low  volume  products,  with  multiple 
product  lines,  will  not  be  able  to  afford  nutri- 
tion labeling  on  a  per  proJuct  basis.  This  is 
especially  true  for  confectioners  and  for  the 
speciality  food  industry  where  most  of  the 
marketing  and  advertising  is  done  via  their  la- 
beling and  packaging.  The  initial  average  cost 
of  labeling  a  product  is  about  S3, 000.  These 
companies  have  argued  that  they  intend  to  nu- 
trition label  their  products  eventually  lor  com- 
petitive reasons,  but  simply  need  more  time  to 
comply. 
A  brief  description  of  the  bill   is  outlined 

Until  May  8,  1995.  the  exemption  as  de- 
scnbed  by  FDA  stands— thus,  manufacturers 
as  well  as  retailers  with  gross  annual  sales  of 
less  than  S500.000  qualify  for  the  exemption. 
As  a  result,  manufacturers  who  have  reason- 
ably relied  on  FDA's  statements  will  not  be 
disadvantaged.  After  May  8.  1995.  this  exemp- 
tion IS  only  available  to  retailers. 

A  new  phased  in  exemption  from  the  re- 
quirements of  NLEA  will  be  made  available  on 
an  annual  basis  for  small  manufacturers 
based  on  the  number  of  employees  and  the 
number  of  units  of  a  particular  product  that  is 
sold.  After  May  8.  1997.  the  Exemption  will  be 
fully  phased  in  on  a  product-by-product  basis 
for  persons  that  employ  fewer  than  an  aver- 
age of  100  full-time  equivalent  employees  and 
that  sold  less  than  100,000  units  m  the  United 
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States  in  the  preceding  12-month  penod.  For 
new  products,  manufacturers  need  only  rea- 
sonably anticipate  that  they  will  sell  fewer  than 
100,000  units  during  the  exempt  period.  The 
exemption  will  be  phased  in  as  follows  begin- 
ning on  May  8,  1994: 
For  the  12-month  period  preceding  May  8, 

1994.  the  person  claiming  the  exemption  for 
the  product  employs  fewer  than  an  average 
of  300  full-time  equivalents  and  sold  fewer 
than  600.000  units  of  the  product  in  the  U.S. 

For  the  12-month  period  preceding  May  8. 

1995.  the  person  claiming  the  exemption  for 
the  product  employs  fewer  than  an  average 
of  300  full-time  equivalents  and  sold  fewer 
than  400.000  units  of  the  product  in  the  U.S. 

For  the  12  month  period  preceding  May  8. 

1996.  the  person  claiming  the  exemption  for 
the  product  employs  fewer  than  an  average 
of  200  full-time  equivalents  and  sold  fewer 
than  200,000  units  of  the  product  in  the  U.S. 

If  during  the  12-month  period,  the  person 
claiming  the  exemption  exceeds  either  the  unit 
or  employee  limit,  the  person  will  have  18 
months  in  which  to  come  into  compliance  with 
the  statute. 

Companies  claiming  the  exemption  must  file 
a  notice  with  FDA;  the  exemption  is  not  con- 
tingent on  any  FDA  action  or  approval.  An  ex- 
emption from  the  Notice  requirement  is  pro- 
vided for  individuals  if  they  are  not  importers, 
have  fewer  than  10  full-time  equivalent  em- 
ployees, and  sell  fewer  than  10,000  units  of 
any  food  product  in  any  year. 

The  exemption  notice  must  include:  the  av- 
erage number  of  full-time  equivalent  employ- 
ees in  the  prior  12  months;  and  the  approxi- 
mate number  of  units  sold  in  the  United 
States — or  if  a  new  product,  a  reasonable  esti- 
mate of  what  number  is  expected  to  be  sold. 

Numerous  highly  technical  changes  to  the 
Food,  Drug  and  Cosmetics  Act  which  make  no 
substantive  modifications  in  law. 


TELEVISION  VIOLENCE  REDUCTION 
THROUGH  PARENTAL  EMPOWER- 
MENT ACT  OF  1993 


HON.  EDWARD  J.  MARKEY 

OF  MASSACHUSETTS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  August  5.  1993 
Mr.  MARKEY.  Mr.  Speaker,  I  nse  today  to 
introduce  the  Television  Violence  Reduction 
Through  Parental  Empowerment  Act  of  1993 
which  will  give  parents  the  power  to  block 
from  their  homes,  and  from  their  children's 
viewing,  television  programs  which  contain 
harmful  depictions  of  violence.  I  am  very 
pleased  to  be  joined  in  the  introduction  of  this 
most  important  piece  of  legislation  by  Mr.  Din- 
GELL,  Mr.  Fields.  Ms.  Margolies-Mezvinsky. 
Mr.  bxLEY,  Mr.  Slattery,  Mr.  Hastert,  Mr. 
Cooper,  Mr.  Gillmor,  Mr.  SYh4AR.  Mr.  Shep- 
herd, and  Ms.  Schenk. 

Televised  violence  is  ubiquitous  and  insid- 
ious. Even  the  most  conscientious  parents  are 
often  powerless  to  monitor  their  children's 
viewing  all  week  long,  leaving  them  suscep- 
tible to  the  excessive  level  ol  murder  and 
mayhem  that  comes  over  the  air  and  through 
the  cable.  Not  only  are  young  children  ex- 
posed to  graphic  images  of  violence  and 
death,  but  they  see  these  images  over  and 


August  5,  1993 

over  and  over  again.  By  the  time  they  finish 
elementary  school,  the  average  child  has  wit- 
nessed over  100.000  acts  of  violence  and 
8,000  murders  according  to  the  American  Psy- 
chological Association. 

And  make  no  mistake  about  it.  the  violence 
children  watch  on  television  is  anything  but 
benign.  The  scientific  evidence  is  in  and  is  in- 
disputable: Watching  television  violence  as  a 
child  leads  to  increased  aggression  and  vio- 
lent behavior,  and  the  effects  last  over  a  life- 
time. In  fact,  three  Surgeons  General,  the  Na- 
tional Institute  of  Mental  Health,  and  the  Cen- 
ters for  Disease  Control,  American  Medical 
Association,  and  the  American  Academy  of 
Pediatrics  have  concurred  for  neariy  20  years 
as  to  the  deletenous  effects  of  television  vio- 
I     ae  on  children. 

it  is  time  for  Congress  to  act.  Parents  are 
demanding  action.  They  want  the  television  in- 
dustry to  reduce  the  level  of  violence,  on 
broadcast,  cable,  and  satellite  television.  But 
this  time  they  want  more  than  promises.  They 
want  the  power  to  protect  their  own  children, 
in  their  own  homes.  And  they  want  the  power 
to  do  so  even  when  they  are  not  at  home. 

Parents  want  to  counter  a  violence-laden 
ratings  sweep,  such  as  the  one  we  had  in 
May,  with  a  sweep  of  their  own.  The  V-chip 
technology  proposed  in  this  legislation  allows 
parents  to  sweep  out  the  excessive  violence 
images  from  the  TV  screens  at  home,  to 
screen  their  children  from  the  harmful  effects 
of  televised  violence. 

In  this  way.  parents  are  given  the  power  to 
send  a  message  directly  to  the  industry.  The 
Government  will  not  be  involved.  This  is  the 
most  democratic  of  initiatives — it  gives  the 
heartland  the  power  to  combat  the  excessive 
violence  contained  in  programs  like  "Murder  in 
the  Heartland." 

Today,  with  the  introduction  of  the  Tele- 
vision Violence  Reduction  Through  Parental 
Empowerment  Act,  a  broad  bipartisan  coalition 
of  Members  of  Congress  are  acting  to  em- 
power parents  to  protect  their  children  from 
the  tide  of  violent  images  that  invades  their  liv- 
ing rooms  every  night. 

This  legislation  contains  two  requirements: 

First.  TV  sets  must  be  capable  of  blocking 
programs  based  on  a  violence  rating  or  advi- 
sory sent  electronically  by  the  broadcasters  or 
cablecaster  on  line  21  of  the  vertical  blanking 
interval;  and 

Second,  TV  sets  must  be  capable  of  block- 
ing the  display  of  programs  or  time  slots  as 
well  as  channels  so  that  parents  can  block 
any  individual  program  even  if  it  does  not 
carry  an  advisory. 

It  is  a  fact  of  life  that  millions  of  kids  no 
longer  come  home  to  mom  or  dad  and  a  pea- 
nut butter  and  jelly  sandwich  after  school.  Mil- 
lions of  children  in  this  country  do  not  have  di- 
rect parental  supervision  for  a  good  portion  of 
the  day.  Often  they  fill  this  time  watching  tele- 
vision. This  is  a  fact  of  life.  We  need  to  deal 
with  the  situation  as  it  really  exists,  not  as  we 
might  like  it  to  be.  The  television  industry  has 
a  responsibility  to  help  parents  block  vio- 
lence— and  to  stop  blocking  parents. 

Today  we  are  calling  on  the  broadcast, 
cable,  and  satellite  industries  to  assist  parents 
by  sending,  electronically,  the  advanced  pa- 
rental advisory  for  violence.  This  is  the  only 
way  that  parents  can  simply,  easily,  and  effec- 
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lively  block  out  all  programs  rated  violent  by 
the  industry  and  protect  their  children  from 
watching  these  programs  even  if  the  parents 
are  not  in  the  room  to  supervise. 

This  legislation  will  fully  protect  the  First 
Amendment  rights  of  producers,  writers  and 
directors;  and  it  will  also  protect  the  rights  of 
parents  to  decide  what  their  children  watch  on 
television.  The  Television  Violence  Reduction 
Through  Parental  Empowerment  Act  strikes 
the  proper  balance  behween  these  delicate  in- 
terests. 

This  legislation  is  not  a  substitute  for  other 
important  efforts  to  reduce  epidemic  levels  of 
violence  in  society.  There  are  many  complex 
factors  that  contribute  to  the  violence  that  in- 
vades our  culture.  Research  has  shown,  how- 
ever, that  television  plays  a  very  significant 
part  in  creating  this  culture  of  violence — a  cul- 
ture where  children  learn  that  violence  is  no 
longer  a  last  resort,  but  a  first  response  to  re- 
solving conflicts  and  solving  problems. 

Television  violence  is  only  one  part  of  the 
problem — and  it  can  only  be  one  part  of  the 
solution.  But  we  can  make  progress  on  this 
remedy  with  the  bill  I  am  introducing  today, 
the  Television  Violence  Reduction  Through 
Parental  Empowerment  Act  of  1 993. 

The  proposal  for  V-chip  technology  has  re- 
ceived widespread  support  from  television  in- 
dustry leaders,  newspapers  editors,  public 
health  professionals,  and  civic  organizations 
as  is  indicated  in  the  following  statements  I 
am  including  in  my  remarks.  In  particular,  I 
would  like  to  call  to  the  attention  of  my  col- 
leagues the  supportive  comments  of  Newton 
N.  Minow,  former  FCC  Chairman,  in  the  Au- 
gust 3,  1993,  edition  of  the  Wall  Street  Jour- 
nal. I  have  also  included  the  full  text  ot  this  ar- 
ticle in  my  remarks. 

What  People  Are  Saying  About  Rep. 

Markey's  V-Chip  proposal 

former  fcc  chairman 

Newton  Minow,  the  Wall  Street  Journal, 
August  3.  1993:  "Today,  a  simple,  inexpensive 
and  readily  available  computer  chip,  if  built 
into  a  TV  set.  could  provide  a  technological 
answer  *  *  *  The  Chip  would  exponentially 
expand  the  power  of  the  remote  control, 
making  it  possible  for  parents  to  lock  out 
programs  unsuitable  for  children.  But  if  mil- 
lions of  other  parents  chose  to  block  out 
[programming  rated  as  violent],  what  con- 
cern is  that  of  broadcasters,  who  for  years 
have  insisted  that  the  public  interest  is 
whatever  interests  the  public?  *  *  *  It  is 
time  we  used  the  First  Amendment  to  pro- 
tect and  nurture  our  children,  rather  than  as 
an  excuse  to  ignore  them." 

television  industry  leaders 

Ted  Turner.  Chairman.  Turner  Broadcast- 
ing System.  Inc.:  "We  are  happy  to  strongly 
support  your  call  for  industry-developed  vio- 
lence ratings  combined  with  a  chip  in  tele- 
vision sets  that  would  allow  parents  to  block 
out  violent  programming.  This  approach  will 
give  parents  a  realistic  chance  to  control 
their  children's  viewing." 

John  Hendricks.  Chairman  and  CEO,  Dis- 
covery Communications.  Inc.:  "Our  company 
supports  your  two-pronged  approach  to  ad- 
dressing the  problem  of  violence  exposure  to 
children.  Your  approach  is  not  to.  in  any 
way.  censor  our  cherished  right  to  free  ex- 
pression but  it  is  simply  to  devise  effective 
methods  that  enable  and  empower  parents  to 
use  television  more  responsibly  for  the  ulti- 
mate benefit  of  our  society." 
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Winston  Cox.  Chairman  and  CEO. 
Showtime  Networks.  Inc.  and  Chairman  of 
the  NCTA's  Satellite  Network  Programmers 
Committee:  "What  we  are  talking  about  here 
is  the  presence  of  violence  on  television,  be- 
cause as  television  expands  to  500  channels  it 
becomes  a  much  more  pervasive  delivery  me- 
dium. We  must  provide  adequate  controls 
over  access,  and  that  is  why  I  am  very  sup- 
portive of  your  proposal.  The  proposal  rec- 
ommends that  the  television  industry  adopt 
and  implement  a  unified  ratings  system  to 
give  viewers  the  information  they  need  to 
make  informed  viewing  choices.  The  pro- 
posal would  also  mandate  that  new  tele- 
vision sets  contain  technology  cajpable  of 
blocking  out  selected  programs  or  channels. 
We  suppKjrt  these  two  concepts." 

Nickolas  Davatzes.  President  and  CEO. 
A&E  Network:  "You  can  be  assure  the  A&E 
is  prepared  to  participate  in  the  development 
of  an  industry-wide  ratings  system  *  *  *  and 
also  support  the  implementation  of  "block- 
ing chip"  technology  that  would  enable  par- 
ents to  prevent  their  children  from  viewing 
violent  programming." 

editorials 

Mortimer  Zuckerman.  Editor-in-Chief. 
U.S.  News  and  World  Report.  August  2.  1993: 
"The  alert  system  is  no  more  than  a  begin- 
ning, a  recognition  but  not  a  resolution.  The 
minimum  next  step  is  to  take  advantage  of 
the  technical  capacity  to  manufacture  TV 
sets  with  a  computer  chip  that  will  allow 
parents,  unilaterally,  to  block  off  programs 
carrying  the  V  ratings — just  as  we  now  man- 
date sets  to  help  the  deaf.  And  with  that 
should  go  an  earnest  effort  by  the  creative 
controUeri.  to  take  the  V  out  of  much  more 
of  their  television." 

Chicago  Tribune.  July  6.  1993:  "The  net- 
work's advisory  system  addresses  only  one- 
half  of  a  solution  to  the  TV  violence  di- 
lemma; the  need  for  information  *  •  *  Con- 
gress can  supply  the  essential  second  half  of 
the  solution,  however,  by  requiring  manufac- 
turers to  give  parents  the  power  to  block  out 
shows  they  feel  are  unhealthy.  After  that, 
the  consumers  must  let  broadcasters  and 
cable  companies  know,  by  their  viewing 
choices,  if  indeed  they  want  less  violence  on 
TV." 

The  Miami  Herald.  July  1.  1993;  "The 
warnings  will  give  viewers,  especially  par- 
ents, a  modicum  of  control  over  what  comes 
into  their  homes.  The  better  solution  would 
be  a  technological  means  for  parents  to 
block  out  offensive  programs  and  channels. 
If  viewers  zap  enough  overly  violent  pro- 
grams, broadcasters  will  have  even  stronger 
reason  to  zap  them  first — before  the  mayhem 
and  gore  get  on  the  air." 

The  New  York  Times.  July  1.  1993:  "Mr. 
Markey  says  he'll  continue  to  press  for  the 
installation  of  a  computer  chip  in  all  new 
television  sets.  In  this  age  of  the  two-pay- 
check family,  parents  aren't  always  around 
to  monitor  their  youngsters.  With  that  chip 
they  could  block  out  shows  they  didn't  want 
their  children  to  see.  Mr.  Markey  is  right  to 
pursue.  "Some  things  aren't  suitable  for 
children'  may  be  an  old  saw.  but  it  still  cuts 
true." 

public  health  professionals  and  others 

Dr.  Robert  E.  McAfee.  President-Elect, 
American  Medical  Association:  "Measures 
which  should  be  considered  [by  Congress]  in- 
clude requiring  newly  manufactured  tele- 
vision sets,  to  the  extent  technologically 
feasible,  to  be  equipped  with  a  microchip 
that  would  give  parents  the  ability  to  block 
out  violent  programs." 

Mr.  Williams  S.  Abbott.  President.  Na- 
tional   Foundation    to    Improve   Television: 
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•We  strongly  support  this  initiative  of 
Chairman  Markey.  The  introduction  of  such 
an  industry-initated  ratings  system  and  the 
accompanying  technology  would  allcw  mil- 
lions of  concerned,  but  not  omnipresent,  par- 
ents to  exercise  more  responsibility  in  their 
supervision  of  their  children's  viewing." 

Joe  M.  Sanders,  Jr.,  Executive  Director. 
American  Academy  of  Pediatrics:  Rep.  Mar- 
key's  measure,  in  conjunction  with  increased 
educational  and  Instructional  programming 
and  continued  parental  supervision,  should 
help  control  the  hazardous  effects  of  violent 
television  on  children  •  *  *  we  support  the 
concept  as  an  innovative  solution  that  is 
consistent  with  our  goal  to  increase  parental 
control  of  television. 


[From  the  Wall  Street  Journal.  Aug.  3,  1993] 

How  TO  Zap  TV  VIOLENCE 

(By  Newton  N.  Mlnow) 
Television  producers,  writers  and  network 
executives  met  yesterday  in  Beverly  Hills 
with  parents,  psychologists  and  public  offi- 
cials to  Ulk  about  television  violence  and 
its  effect  on  children.  This  meeting  of  war- 
ring camps  came  after  both  houses  of  Con- 
gress held  hearings  on  the  subject  this 
spring,  and  only  a  month  after  the  television 
networks  announced  that  they  will  begin  la- 
beling programs  to  alert  parents  to  their  vio- 
lent content. 

As  expected,  this  "consciousness-raising 
seminar,  led  by  ABCs  Jeff  Greenfield,  was 
strong  on  hand-wringing  and  soul-searching, 
was  studiously  polite  and  unusually  edu- 
cational. But  it  didn't  go  far  enough.  Few 
people  seriously  believe  that  the  proposed 
warning  system  is  equal  to  the  problem,  and 
most  people  think  it  will  make  the  problem 
worse  by  drawing  attention  to  especially  of- 
fensive programs. 

Nonetheless,  the  conference  participants 
managed  to  tiptoe  around  the  prospect  of 
further  action.  And  little  wonder.  Anyone 
who  proposes  doing  anything  more  to  curb 
violence  is  almost  certain  to  be  shouted 
down  as  a  censor.  This  refrain  is  already  de 
rigueur  in  the  television  industry,  and  Con- 
gress is  understandably  reluctant  to  get  into 
the  standards-and-practices  side  of  television 
programming.  Even  many  parents  who  think 
television  violence  is  excessive  are  uncom- 
fortable with  judging  speech. 

They  shouldn't  be.  If  we  really  cared  about 
our  children.  Invocations  of  the  First 
Amendment  would  mark  the  beginning,  not 
the  end.  of  such  discussions.  For  more  than 
a  quarter  century  the  Supreme  Court  has 
recognized  the  need  to  protect  children  from 
expression  intended  exclusively  for  adults. 
But  providing  such  protection  has  proved  es- 
pecially difficult  in  broadcasting,  which,  un- 
like the  magazine  rack  or  the  video  store, 
cannot  be  partitioned  or  its  contents  hidden 
In  a  plain  brown  wrapper.  Commenting  on 
the  broadcast  industry's  cynical  demand 
that  parents  be  ever  vigilant  against  offense. 
Justice  John  Paul  Stevens  once  wrote:  "To 
say  that  one  may  avoid  further  offense  by 
turning  off  the  radio  when  he  hears  indecent 
language  is  like  saying  that  the  remedy  for 
am  assault  is  to  run  away  after  the  first 
blow." 

Today,  a  simple,  inexpensive  and  readily 
available  computer  chip,  if  built  into  a  TV 
set.  could  provide  a  technological  answer  to 
this  old  constitutional  dilemma.  The  chip 
would  exponentially  expand  the  power  of  the 
remote  control,  making  it  possible  for  par- 
ents to  lock  out  programs  unsuitable  for 
children,  provided  only  that  such  programs 
are  transmitted  with  a  code  that  labels  them 
as  such.  Wben  Massachusetts  Rep.   Edward 


EXTENSIONS  OF  REMARKS 

Markey  suggested  that  the  chip  be  a  required 
component  of  all  television  sets,  broad- 
casters disdainfully  dubbed  this  lock-out 
technology  the  "v-chip"  and  equated  it  with 
censorship. 

More  likely  is  that  the  v-chip  might  chip 
into  advertising  revenues.  After  all.  these 
are  the  same  broadcasters  who  for  genera- 
tions have  insisted  that  the  responsibility 
for  children's  television  belongs  with  par- 
ents, whose  sole  power  resides  in  their  con- 
trol of  the  on-off  switch.  Now  that  a  truly  ef- 
fective switch  exists,  the  entertainment  in- 
dustry is  indignant.  "I'm  opposed  to  a  single 
button  that  can  block  out  a  whole  program 
day  or  a  single  program  week.  "  said  Motion 
Picture  Association  of  America  President 
Jack  Valenti.  Fox  TV  Chairman  Lucie 
Salhany  argues:  "Quite  frankly,  the  very 
idea  of  a  v-chip  scares  me.  I'm  also  very  con- 
cerned about  setting  a  precedent.  Will  we 
have  an  s-chip'  (for  sex]?  " 

The  real  question  is  what  kind  of  program- 
ming is  appropriate  for  children,  especially 
the  millions  who  watch  with  little  or  no 
adult  supervision.  The  best  answer  is  simply 
to  rate  all  programs  in  much  the  same  way 
motion  pictures  are  rated,  thereby  notifying 
parents  of  a  program's  suitability  for  chil- 
dren. Such  ratings  should  apply  to  all  broad- 
casters and  all  cable  programmers. 

Rating  programs  is  not  censorship— far 
from  it.  Indeed,  when  combined  with  lock- 
out technologies,  a  ratings  system  would  ac- 
tually extend  the  reach  of  free  expression  on 
television,  allowing  adults  to  watch  what- 
ever suited  them  while  effectively  eliminat- 
ing children  from  the  audience.  Parents 
would  still  have  to  go  to  the  trouble  of  lock- 
ing out  undesirable  programs,  and  doubtless 
many  would  continue  to  neglect  their  pri- 
mary responsibility  of  monitoring  what  their 
children  watch.  But  if  millions  of  other  par- 
ents chose  to  block  out  "America's  Most 
Wanted  "  or  "NYPD  Blue"  (ABC's  steamy 
new  police  drama),  what  concern  is  that  of 
broadcasters,  who  for  years  have  insisted 
that  the  public  interest  is  whatever  interests 

the  public? 

At  bottom,  the  v-chlp  controversy  is  illus- 
trative of  the  fact  that  while  the  "public  in- 
terest' is  supposed  to  be  the  guiding  prin- 
ciple behind  television  regulation,  neither 
Congress,  the  television  industry  nor  the 
public  itself  has  ever  been  clear  on  just 
where  that  interest  lies.  The  debate  over 
televised  violence  offers  an  opportunity  to 
rethink  the  question  at  a  propitious  time,  as 
television  is  being  transformed  into  a  new. 
interactive  medium. 

Those  meeting  yesterday  in  Beverly  Hills 
had  the  first  opportunity  to  address  these  es- 
sentially moral  questions  in  a  serious  way. 
Even  if  their  effort  fell  short,  the  discussion 
they  began  must  not  be  allowed  to  close  with 
the  conference.  It  is  time  we  used  the  First 
Amendment  to  protect  and  nurture  our  chil- 
dren, rather  than  as  an  excuse  to  ignore 
them. 
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PHILADELPHIA  AMBASSADOR'S 

CHORALE    AND    ENSEMBLE    WEL- 
COME TO  THE  NATION'S  CAPITOL 


HON.  UJCEN  L  BUCKWELL 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5.  1993 
Mr    BLACKWELL.  Mr.  Speaker,  on  Thurs- 
day July  15,  1993.  the  American  Folklile  Cen- 
ter at  the  Litjrary  of  Congress  presented  an 


outstanding  program  of  African  American  sa- 
cred music  that  was  performed  by  the  Phila- 
delphia Ambassadors  Chorale  and  Ensemble, 
under  the  direction  of  Ms.  Evelyn  Simpson- 
Curenton.  The  program  vi/as  part  of  the  Li- 
brary's Annual  Neptune  Plaza  Concert  Series. 
I  have  learned  that  gospel  concerts  have  been 
among  the  most  popular  in  the  series  each 
year. 

I  am  proud  to  inform  my  colleagues  that  the 
Library  graciously  invited  me  to  meet,  greet 
and  introduce  the  Ambassadors.  As  a  long 
time  champion  of  black  sacred  music  tradi- 
tions, I  accepted  the  invitation  and  was  wel- 
comed to  the  concert  by  the  Libranan  of  Con- 
gress, Dr.  James  Billington;  Deputy  Libranan, 
Danielle  Mulhollan;  and  by  Associate  Librarian 
for  Cultural  Affairs,  Carolyn  Brown.  Mr.  Speak- 
er, the  Ambassadors  were  warmly  received  by 
a  standing  room  only  audience,  including  Li- 
brary staff,  other  Capitol  Hill  employees  and 
visitors  from  near  and  far.  In  fact,  one  family 
visiting  from  Czechoslovakia  attended  the  en- 
tire concert. 

Mr.  Speaker,  I  think  it  is  especially  important 
for  the  Federal  Government  to  promote  and 
celebrate  culture  and  artistic  traditions. 

My  remarks  given  at  this  exhilarating  con- 
cert and  the  program  commentary  producea 
by  the  Library  of  Congress'  American  Folklife 
Center  follows: 

Statement  of  Congressman  Lucien  E. 

blackwell,  july  15,  1993 
Dr.  Billington  and  friends,  it  is  a  pleasure 
for  me  to  present  the  Philadelphia  Ambas- 
sadors Chorale  and  Ensemble.  This  group, 
from  my  home  town,  is  directed  by  a  com- 
poser: an  arranger;  a  pianist;  an  organist  and 
vocalist;  and  a  graduate  of  Temple  Univer- 
sity. Ms.  Evelyn  Simpson  Curerton.  '¥"ou  are 
about  to  be  treated  to  delightful  musical  of- 
ferings by  an  outstanding  and  remarkable 
group  of  young  adult  musicians.  Their  music 
is  not  just  entertaining,  it  is  informative  and 
educational.  From  the  dark  days  of  slavery, 
through  the  highs  and  lows  of  the  twentieth 
century,  to  modern  day.  these  multi-talented 
musicians  trace  the  history  and  development 
of  African-American  sacred  music,  like  none 
other.  You  will  hear  the  rhythm  of  African 
chants;  be  inspired  by  soulful  spirituals;  be 
amazed  by  the  a  capella  harmonies;  and  Up 
your  feet  to  the  gospel  selections. 

Spiritual  songs  have  always  been  a  part  of 
the  African-American  heriUge.  They  have 
carried  us  through  good  times  and  bad. 

It  is.  therefore,  with  great  pleasure  that  I 
ask  you  to  join  me  in  a  warm  welcome  of  the 
Philadelphia  Ambassadors  Chorale  and  En- 
semble. Thank  you. 

The  Philadelphia  ambassadors  Chorale 
AND  Ensemble 

African  slaves  taken  from  their  homeland 
retained  and  passed  on  to  their  descendants 
many  of  their  cultural  expressions,  among 
them  the  rhythmic  patterns  of  the  music 
from  their  homeland.  In  the  United  States, 
these  patterns  were  combined  with  Christian 
imagery  and  European  hymnody  to  create 
one  of  the  oldest  forms  of  African-American 
sacred  music,  the  spiritual.  The  spiritual 
dates  back  to  the  period  of  the  Great  Awak- 
ening (the  17908).  when  traveling  Baptist  and 
Methodist  ministers  held  large  camp  meet- 
ings throughout  the  countryside  in  an  effort 
to  reach  poor  whites  and  blacks.  The  spir- 
itual grew  directly  from  the  camp-meeting 
song  tradition.  When  the  first  black  church- 
es were  formed  during  the  late  eighteenth 
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and  early  nineteenth  centuries,  spiritual 
songs  become  an  Important  part  of  the  serv- 
ices. 

Spirituals  gained  a  broad  appeal  and  rec- 
ognition during  the  mid-nineteenth  century 
with  the  publication  of  several  collections  of 
slave  music  and  the  performances  of  black 
college  choirs  like  Fisk  University's  Jubilee 
Singers,  who  brought  spiritual  songs  to  the 
concert  halls.  Yet  as  the  spirituals  were 
gaining  popularity  in  the  .secular  world,  in 
the  black  Christian  church  they  were  being 
replaced  by  gospel. 

Gospel's  development  is  linked  to  the  great 
migration  of  blacks  from  the  rural  South  to 
the  urban  centers  in  the  North  during  the 
later  part  of  the  nineteenth  century  and  the 
early  twentieth  centuries.  Gospel  rose  out  of 
a  religious  fundamentalism  that  developed 
in  urban  centers  to  address  the  spiritual 
need  of  southern  transplants.  It  combined 
the  characteristics  of  spirituals  and  jubilee 
(songs  of  celebration)  with  the  rhythms, 
scales,  and  instrumentation  of  jazz  and 
blues. 

The  popularity  of  this  musical  form  is 
largely  attributed  to  Thomas  Dorsey  and  his 
mentor.  Rev.  Charles  Albert  Tindley.  Thom- 
as Dorsey.  often  referred  to  as  the  "father  of 
Gospel."  was  a  Georgia-born  blues  pianist 
who  blended  blues,  ragtime,  and  church 
songs  into  what  he  called  "gospel  music." 
Reverend  Tindley  was  a  charismatic  and  in- 
fluential Methodist  minister  who  was  very 
active  in  Philadelphia  during  the  early  part 
of  this  century.  Tindley  and  many  of  the 
members  of  his  congregation  were  among  the 
thousands  of  southern  rural  blacks  who  mi- 
grated to  northern  cities  in  search  of  new  op- 
portunity. Reverend  Tindley  wrote  his  ser- 
mons and  music  to  inspire  his  people  to  per- 
severe through  the  day-to-day  struggle  and 
hardships  of  urban  life.  After  hearing 
Tindley's  music.  Thomas  Dorsey  devoted  the 
next  seventy  years  to  composing  and  pro- 
moting gospel  music. 

African-American  sacred  music  has  always 
been  an  integral  part  of  the  Neptune  Plaza 
Concert  Series.  Through  the  performances  of 
talented  artists  such  as  the  late  Pearl  Wil- 
liam Jones,  the  late  Mattie  Johnson  and  the 
Stars  of  Faith,  Prophecy:  Cops  for  Christ, 
the  Southneers,  and  the  McCollough  King's 
of  Harmony,  the  series  has  presented  a  vari- 
ety of  sacred  music  styles  from  spirituals  to 
contemporary  gospel.  On  July  15.  the  series 
will  present  the  Philadelphia  Ambassadors 
Chorale  and  Ensemble,  whose  performance 
will  trace  the  history  and  development  of  Af- 
rican American  sacred  music  from  slavery  to 
modem  times.  Under  the  direction  of  musi- 
cian and  composer  Evelyn  Simpson- 
Curenton.  the  Philadelphia  Ambassadors  will 
perform  a  range  of  African-American  sacred 
musical  traditions,  including  rhythmic  Afri- 
can chants,  soulful  spirituals,  and  capella 
harmonies  of  jubilee,  and  inspiring  gospel  se- 
lections by  composers  Charles  Albert 
Tindley  and  Thomas  A.  Dorsey. 

The  performers  include:  Director.  Evelyn 
Simpson-Curenton.  Sheila  Booker,  Maria 
Cornell.  Diane  B.  Davis.  Constance  Dorsey. 
H.  Walter  Early.  Sharon  Green.  Gloria 
Ingram.  Marie  Jervay.  Leamon  Monk.  Caro- 
lyn B.  Payne.  Joseph  Simpson.  Melvin  Simp- 
son, Sr..  Rol)€rt  Washington,  and  Frank 
Wells. 
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TRIBUTE  TO  BENJAMIN  MEAGROW 


HON.  PAUL  L  GILLMOR 

of  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5.  1993 

Mr.  GILLMOR.  Mr.  Speaker,  it  is  a  special 
pleasure  to  rise  today  to  pay  tribute  to  15- 
year-old  Benjamin  Meagrow,  of  Nonwalk,  OH, 
who  has  earned  the  rank  of  Eagle  Scout  and 
will  have  a  presentation  ceremony  in  Septem- 
ber. 

I  wanted  to  particularly  mention  Benjamin's 
Eagle  Scout  project  which  was  remarkable  for 
its  scope  and  usefulness.  His  work,  which  had 
to  benefit  his  school  or  community,  consisted 
of  wire  brushing  off  loose  paint  and  totally  re- 
painting the  metal  support  structure  and 
t)oards  on  seven  sets  of  bleachers  at  Nonwalk 
Middle  School.  After  the  repainting  was  fin- 
ished, Benjamin  and  his  father  replaced 
twards  in  the  bleachers  which  were  rotted  or 
broken.  His  project  took  5  weeks  to  complete 
and  accounted  for  226  hours  of  manpower  do- 
nated by  41  fellow  Boy  Scouts,  friends  and 
family  members,  including  his  grandparents. 

Benjamin  is  now  an  honor  roll  student  at 
Norwalk  High  School  and  is  taking  advanced 
courses.  He  also  plays  on  the  school  golf  and 
tennis  teams.  At  a  time  when  we  so  often  read 
negative  news  of  our  young  people,  it  is  a 
pleasure  to  bring  to  the  attention  of  my  col- 
leagues Benjamin's  splendid  example  of 
thoughtful  citizenship. 

I  offer  his  parents,  Terry  and  Sandra 
Meagrow,  my  very  best  wishes  on  their  son's 
achievements.  And  to  Benjamin  himself,  I  wish 
I  could  be  there  personally  as  you  receive  the 
coveted  Eagle  Scout  Award  for  your  hard  work 
and  dedication  to  your  community. 


PRESIDENT  POISED  TO  BEGIN  OF- 
FENSIVE MILITARY  OPERATIONS 


HON.  TOBY  ROTH 

OF  WISCONSIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1993 

Mr.  ROTH.  Mr.  Speaker,  the  President  is 
poised  to  begin  offensive  military  operations  in 
the  Balkans.  U.S.  air,  naval  and  ground  forces 
are  assembled  in  the  Adriatic.  Hundreds  of 
Amencans  are  already  in  Bosnia,  Croatia,  and 
Macedonia.  Thousands  more  are  close  by, 
ready  for  military  action. 

At  NATO  Headquarters  in  Brussels,  our  dip- 
lomats and  military  planners  are  hammering 
out  the  final  details  of  when  and  where  to  at- 
tack. Although  the  British,  French,  Germans, 
and  our  other  allies  have  been  consulted,  the 
Congress  has  been  told  very  little  about  the 
military  operation  that  is  being  prepared. 
There  was  a  briefing  yesterday,  but  we 
learned  very  little,  other  than  to  confirm  our 
worst  suspicions. 

There  is  no  more  serious  business  than 
going  to  war.  And  make  no  mistake,  if  we  start 
hostile  military  operations  in  the  Balkans,  it  will 
drag  us  into  that  war.  But  the  President  has 
not  consulted  Congress.  In  a  few  hours,  Con- 
gress will  adjourn  for  a  month.  If  the  President 
orders  an  attack  while  Congress  is  gone,  the 
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Congress  will  not  be  able  to  speak  up  for  the 
American  people,  whose  sons  and  daughters, 
husbands  and  wives,  fathers  and  mothers  will 
carry  out  this  operation.  If  offensive  military 
action  starts  next  week,  or  any  time  later  this 
month,  the  American  people  will  have  no  way 
to  affect  the  decision.  That  is  the  job  of  Con- 
gress— to  speak  and  act  for  the  people. 

But  next  week,  we  will  be  silenced  by  the 
recess.  To  send  a  signal  to  the  President, 
today  I  have  introduced  legislation  requiring 
him  to  obtain  specific  congressional  approval 
for  any  offensive  military  action  in  the  Balkans, 
tiefore  it  commences.  Specifically,  it  requires 
an  act  of  Congress  before  any  U.S.  military 
personnel  are  sent  into  hostile  action  in  any 
part  of  the  former  Yugoslavia. 

Last  night,  some  of  us  tried  to  open  the  de- 
bate on  the  President's  Balkan  policy,  but  the 
majority  leadership  blocked  this  effort.  By  in- 
troducing this  bill,  I  am  giving  voice  to  all 
those  Members,  and  all  those  Americans,  who 
do  not  want  us  involved  in  the  Balkan  civil  war 
without  a  full  debate  in  Congress  and  a  vote 
by  the  people's  representatives. 

If  we  are  going  to  war  In  the  Balkans,  then 
the  President  owes  the  American  people  a 
clear  statement  of  why  this  is  justified,  what  he 
wants  to  achieve,  and  how  he  expects  to  get 
us  out  of  the  Balkans.  This  is  the  time  to  de- 
bate the  President's  policy  in  the  Balkans. 

As  the  House  meets  here  today,  American 
officials,  acting  under  the  guise  of  NATO,  are 
ready  to  launch  air  stnkes  against  the  Serbian 
forces  around  Sarajevo  and  in  parts  of  Bosnia. 
But  there  will  be  no  detiate  in  this  House. 

What  happens  during  the  next  4  weeks, 
when  Congress  is  out  of  session?  How  will  the 
Congress  be  able  to  debate  this  policy  once 
the  airstrikes  begin? 

Supposedly,  the  President's  policy  is  aimed 
at  breaking  the  siege  of  Sarajevo.  But  anyone 
with  any  military  background  knows  that  air- 
strikes  alone  cannot  protect  a  city — you  need 
ground  troops.  The  President's  men  claim 
there  is  no  plan  to  send  in  ground  forces.  If 
that  is  true,  what  do  the  airstrikes  really  ac- 
complish? 

Serbia  has  235,000  men  under  arms,  with 
10,000  encircling  Sarajevo,  armed  with  artil- 
lery, tanks,  and  other  heavy  weapons.  So,  we 
are  atxjut  to  become  directly  engaged  in  this 
civil  war,  just  as  the  Serbs  are  about  to  com- 
plete their  conquest  of  Bosnia. 

What  can  the  President  hope  to  accom- 
plish? The  truth  is,  our  Government  has  no 
clear  goals,  no  strategy  tor  success,  and  no 
plan  for  getting  out,  once  we  are  in.  Those 
were  the  preconditions  that  the  Secretary  of 
State  established  in  April  for  any  United  States 
role  in  the  Balkans.  Has  he  forgotten  his  own 
advice,  or  did  the  President  just  not  listen? 

Meanwhile,  there  are  some  700  Americans 
in  the  Balkans — in  Croatia,  in  Bosnia,  and  in 
neightxjring  Macedonia,  whic±i  is  the  next  like- 
ly target  for  the  Serbian  Army.  In  Macedonia, 
the  President  has  delitjerately  put  300  Amer- 
ican soldiers  in  as  a  tripware,  presumably  to 
trigger  a  bigger  military  involvement  if  the 
Serbs  attack.  At  the  same  time  that  our  troops 
sit  in  the  mountains  of  Macedonia,  we  are 
moving  to  cut  Macedonia's  trade  with  Serbia. 

Now,  when  the  airstrikes  begin  and  the 
Macedonian  tXDrder  is  sealed,  what  do  my  col- 
leagues think  will  t>e  the  Serbian  response? 


American  troops  will  be  the  targets,  and  after 
we  sufler  casualties,  we  will  either  have  to  pull 
them  out.  or  we  will  have  to  send  more  troops. 
II  we  pull  out.  we  leave  our  allies  committed 
militanly.  after  we  dragged  them  in.  What, 
then,  will  be  their  attitude  toward  President 
Clinton  and  the  United  States?  But  if  we  sent 
more  troops,  it  will  become  Americas  war. 
This  policy  IS  a  prescription  for  disaster.  Mac- 
edonia IS  as  much  a  danger  zone  as  Bosnia. 
Serbian  leaders  are  claiming  that  l^acedoma 
is  part  of  Serbia. 

Some  of  us  have  been  pushing  for  clear  an- 
swers to  some  basic  questions  about  what  we 
are  doing  m  Macedonia:  If  the  mission  of  our 
300  troops  IS  to  be  a  tnpwire.  what  exactly 
does  that  mean?  Does  the  President  want 
them  to  be  attacked,  so  he  can  send  m  rein- 
forcements? If  not,  then  who  will  defend  our 
troops?  What  are  the  rules  of  engagement  for 
our  troops?  Are  they  allowed  to  defend  them- 
selves if  challenged,  or  are  they  supposed  to 
surrender  as  the  U.N.  commander— a  Danish 
general— has  stated  publicly'' 

Recently,  I  wrote  to  President  Clinton,  ask- 
ing these  questions.  I  was  surprised  to  get  a 
direct  response  from  the  President,  but  his  let- 
ter raised  even  more  questions.  The  President 
ymoxe  to  me  that  he  has  a  plan  to  defend  our 
troops  in  Macedonia  if  they  are  threatened. 

Well,  what  is  that  plan?  Does  the  President 
intend  to  send  more  Amencans  to  reinforce 
our  troops  in  Macedonia?  Doesn't  that  get  us 
more  involved  in  the  Balkans?  Wont  we  then 
become  responsible  for  defending  Macedonia'' 
And  why  are  we  committed  to  defending  a 
country  that  we  don't  even  formally  recognize 
as  independent? 

Mr.  Speaker,  for  many  of  us,  the  memory  of 
the  Beirut  massacre  of  241  Mannes  is  still 
fresh  and  painful. 

Some  of  us  have  read  the  history  of  how 
the  Balkans  triggered  World  War  I.  Some  of 
us  recall  Bismarks  remark  that  a  world  war 
would  be  caused  by  some  problem  in  the  Bal- 
kans. Our  Government  should  not  prove  him 
nght  again.  Today,  we  have  hundreds  of 
Americans  in  the  Balkans,  and  we  have  thou- 
sands more  ready  lor  military  action.  Our 
forces  have  been  drawn  together,  )ust  like  the 
guns  of  August  1914.  The  President's  course 
is  fraught  with  peni,  without  any  clear  goal  or 
strategy  There  is  now  a  real  chance  that  we 
will  see  a  repetition  of  the  Beirut  tragedy,  and 
perhaps  a  wider  war  in  Europe. 

The  American  people  want  and  deserve  a 
complete  debate  by  their  Congress,  before 
Americans  enter  the  Balkans  civil  war.  The 
President  must  submit  his  plan  to  Congress 
and  obtain  its  approval  tjefore  getting  us  into 
the  Balkan  civil  war. 

That  is  the  purpose  of  my  resolution.  If  the 
President  allows  us  to  be  dragged  into  a  war 
in  the  Balkans,  many  Americans  will  be  killed. 
the  cost  will  be  great,  and  whatever  chance 
there  is  for  peace  in  that  troubled  region  will 
be  lost. 

To  me,  there  is  only  one  sensible  course  for 
the  United  States:  stay  out  of  the  Balkans.  For 
the  country's  sake,  the  President  should  come 
to  Congress  and  make  his  case,  so  the  Amer- 
ican people's  voice  can  be  heard. 


EXTENSIONS  OF  REMARKS 

THE  1973  HIGHWAY  SAFETY  ACT:  ONE 
OF  CONGRESS'  FINEST  HOURS  RE- 
MEMBERED 


HON.  JAMES  L  OBERSTAR 

OF  MINNESC/IA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  August  5.  1993 
Mr.  OBERSTAR.  Mr.  Speaker.  August  13 
marks  the  20th  anniversary  of  the  enactment 
of  the  Highway  Safety  Act  of  1973  (P.L.  93- 
87).  As  one  present  at  the  creation.  I  don't 
want  this  date  to  pass  unnoticed.  We  heirs 
and  custodians  of  the  Highway  Safety  Act  can 
take  justified  pride  in  celebrating  this  anniver- 
sary of  one  of  Congress'  finest  hours. 

It  IS  astonishing  to  realize  that  only  one 
member  of  the  Public  Works  and  Transpor- 
tation Committee  who  participated  m  that  his- 
toric bill  is  still  in  Congress.  I  served  here  then 
as  a  member  of  the  statl,  the  committee's  ad- 
ministrator. All  the  other  principal  players  and 
prime  movers  in  the  conception,  drafting,  de- 
bate, passage,  and  enactment  of  the  1973 
Safety  Act  are  long  gone  from  Capitol  Hill. 
They  are  the  heroes  whose  names  I  will  call 
in  a  moment. 

But  first,  I  want  to  point  out  to  this  body  why 
the  Highway  Safety  Act  is  such  a  remarkable 
piece  of  legislation,  and  why  all  who  shared  m 
its  creation  have  reason  to  be  proud. 

To  begin  with,  the  1973  act  was  not  the 
product  of  the  executive  branch,  then  under 
President  Nixon.  It  did  not  spnng  from  the  ex- 
pertise of  the  Federal  Highway  Administration 
or  the  Department  of  Transportation.  Nor  was 
It  the  handiwork  of  the  highway  safety  commu- 
nity or  of  industry.  Rather,  it  was  1 00  percent 
the  product  of  the  93d  Congress  and  specifi- 
cal'v  of  the  Public  Works  and  Transportation 
Committee. 

And.  even  though  it  was  initially  drafted  by 
Bill  Harsha  (R-OH).  ranking  Republican  on 
our  then-diminutive  37-member  committee,  the 
bill  had  full  bipartisan  backing  from  the  very 
beginning. 

To  put  this  pioneering  legislation  in  context, 
until  the  Highway  Safety  Act  became  law,  al- 
most 60,000  Americans  were  dying  on  our 
highways  every  year.   Despite  the  carnage. 
Congress  had  never  even  considered,  much 
less  enacted,  a  systematic  program  to  fund 
and  fix  hazards  and  obstacles  and  bad  road 
conditions  on  and  off  the  Federal-Aid  system. 
This  landmark  measure  was  literally  loaded 
with  breakthrough  provisions,  but  the  first  one, 
perhaps,  was  the  astonishing  revelation  that 
not  all  highway  accidents  were  the  dnver's 
fault.  The  committee  Investigations  and  Over- 
sight Subcommittee,  chaired  from  its  inception 
by  my  predecessor,  John  A.   Blatnik,  docu- 
mented case  after  case  of  unforgiving  high- 
ways: of  misleading  and  dif1icult-to-read  signs, 
of  dangerous  highway  design  features  result- 
ing in  brutal  gore  areas,  and  areas  that  col- 
lected water,  sending  cars  hydroplaning  out  of 
control;  of  projecting  guard  rails  that  literally 
speared  the  drivers  of  cars  that  veered  off  the 
highway  lanes;  and  of  light  and  sign  poles 
which    highway   crews   assiduously   strength- 
ened into  death  traps  every  time  they  were  hit. 
Now  we  have  far  more  forgiving  highways, 
where  signs  are  brightly  lit  or  reflective,  and 
far  more  instructive  and  useful;  of  highways 
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designed  with  safety  m  mind;  of  buned  guard- 
rail ends;  and  break-away  light  and  sign  poles. 
And  many,  many  more  safety  features  and 
ideas,  including: 

For  the  first  time,  Highway  Trust  Fund  mon- 
ies were  allocated  to  finance  the  cost  of  high- 
way safety  improvements.  Before  then,  gen- 
eral revenue  moneys  had  to  be  appropriated 
separately,  and  suffered  accordingly. 

For  the  first  time,  a  balance  of  authoriza- 
tions was  struck  between  highway  construc- 
tion and  highway  safety,  to  ensure  that  the  le- 
gitimate needs  of  both  would  be  taken  care  of. 
For  the  first  time.  States  were  required  to 
identify  and  establish  inventories  of  roadway 
and  roadside  hazards  and  obstacles.  There- 
after, they  had  to  eliminate  or  correct  more 
hazards  based  on  cost-eftective  evaluations 
which  were  built  into  the  programs. 

The  Federal  contnbution  for  these  road 
safety  improvements  was  90  percent. 

In  addition,  programs  were  established  to 
place  reflective  center  and  edge  lines  on  all 
highways  nationwide,  both  on  and  oft  the  Fed- 
eral-Aid system;  to  provide  financial  incentives 
to  encourage  the  States  to  adopt  safety-belt- 
use  laws;  and  to  initiate  research  to  develop 
new  road  safety  devices  to  make  driving  con- 
ditions safer  in  all  weather  conditions.  The 
curb  ramps  for  the  handicapped  proposal, 
which  today  make  it  so  much  easier  for  wheel- 
chair-bound people  to  get  around,  was  added 
to  the  act  by  Bella  Abzug  (D-NY). 

Mr.  Speaker,  any  program's  worth  is  meas- 
ured not  by  what  its  proponents  promise,  but 
by  what  it  actually  produces. 

On  that  score,  the  1973  act's  accomplish- 
ments have  been  outstanding. 

To  assess  performance,  the  act  required  the 
Federal  Highway  Administration,  working  with 
the  States,  to  evaluate  results  and  submit  an- 
nual reports  to  Congress.  FHWA's  Oftice  of 
Highway  Safety  has  done  that  each  year  start- 
ing in  1974.  According  to  its  latest  estimates, 
to  date— almost  100,000  lives  have  been 
saved:  17  million  in|unes  have  been  pre- 
vented; and  a  truly  staggenng  S350  billion  in 
societal  damages  have  been  averted. 

But  the  true  bottom  line  is  that,  even  with 
the  millions  more  vehicles  on  the  road  today 
than  there  were  in  1973;  even  with  the  billions 
more  miles  dnven,  the  death  toll  on  our  high- 
ways have  fallen  from  almost  60.000  in  1973 
to  under  40.000  last  year.  Other  measures 
passed  since  1973  have  surely  contnbuted  to 
this  dramatic  reduction,  but  the  pioneering 
road  safety  programs  of  the  Highway  Safety 
Act  of  1973  charted  and  set  the  course. 

Looking  back  to  that  lime,  it  is  clear  that 
every  memljer  of  the  Committee  on  Public 
Works  and  Transprotation— Democrat  and  Re- 
publican— was  a  hero.  Absent  the  committee's 
rock-solid  bipartisan  commitment,  it  might 
never  have  seen  the  light  of  day. 

A  few  names  stand  out:  William  H.  Harsha 
(R-OH).  the  act's  father;  John  A.  Blatnik  (D- 
MN).  Its  godfather;  James  C.  Wright,  Jr.  (D- 
TX),  James  J.  Howard  (D-NJ),  and  Robert  A. 
Roe  (D-NJ),  Its  indefatigable  champions;  and 
that  grand  elder  statesman  in  the  other  body. 
Senator  Jennings  Randolph  (D-WV). 

And  1  also  want  to  credit  the  staft  of  the 
committee  for  their  skill  in  crafting  the  bill,  and 
the  Citizens  for  Highway  Safety,  created  in 
1974  after  the  Nixon  administration  impounded 
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the  funds,  to  guide,  support,  oversee,  and 
force  when  they  had  to,  the  act's  implementa- 
tion. 

Mr.  Speaker,  1  urge  my  colleagues  to  con- 
sider the  extraordinary  accomplishments  of  the 
Highway  Safety  Act  of  1973.  In  these  days  of 
partisan  wrangling,  we  need  to  reflect  on  what 
good  things  we  can  accomplish  for  all  Ameri- 
cans when  we  work  together  on  a  bipartisan 
basis.  This  anniversary  of  the  Highway  Safety 
Act  should  remind  us  that,  when  we  work  to- 
gether, Congress  can  accomplish  woric  of 
noble  purpose  and  lasting  value,  of  which  the 
Highway  Safety  Act  is  a  shining  example. 

We  need  to  remind  ourselves,  and  the 
American  people,  that  a  united  and  purposeful 
Congress  can  still  get  the  job  done. 


EXTENSIONS  OF  REMARKS 

INTRODUCTION  OF  THE  NUTRITION 
LABELING  AND  EDUCATION  ACT 
AMENDMENTS  OF  1993 


A  TRIBUTE  TO  WILLIAM  ALAN 
HYMES,  M.D. 

m\  PL'HR  I.  KING 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5.  1993 

Mr.  KING.  Mr.  Speaker.  I  rise  to  recognize 
the  hard  work  and  outstanding  accomplish- 
ments of  a  good  friend  and  native  Long  Is- 
lander. Dr.  William  Alan  Hymes. 

Earlier  this  month,  the  eminent  surgeon,  Dr. 
William  C.  Devries  of  Louisville,  KY,  an- 
nounced his  association  with  Dr.  Hymes  for 
the  practice  of  cardiovascular  and  thoracic 
surgery.  For  Dr.  Hymes,  this  represents  the  of- 
ficial beginning  of  what  promises  to  be  an  out- 
standing career  of  service  to  his  fellow  man. 

To  be  sure,  this  new  opportunity  also  marks 
the  culmination  of  15  years  of  dedicated  and 
determined  study.  In  fact,  those  who  know  Bill, 
know  just  what  the  word  "commitment" 
means.  He  has  worked  tirelessly  m  pursuit  of 
knowledge.  He  has  worked  selflessly  to  mas- 
ter skills  that  have  no  equal  in  their  diftlculty. 
In  doing  so.  he  has  maintained  a  unique 
sense  of  humor  and  close  bonds  with  family, 
friends,  and  community.  Bill  Hymes  has  prov- 
en to  be  the  kind  of  outstanding  young  Amer- 
ican who  merits  the  recognition  and  apprecia- 
tion of  the  Members  of  this  institution. 

Dr.  William  A.  Hymes  completed  his  resi- 
dency in  thoracic  and  cardiovascular  surgery 
at  Baylor  College  of  Medicine,  Houston,  TX. 
He  received  his  medical  degree  from  the  State 
University  of  New  York,  Syracuse,  NY  and 
completed  his  residency  in  general  surgery  at 
the  State  University  of  New  York  Sciences 
Center  at  Stony  Brook.  Dr.  Hymes  is  a  dip- 
lomate.  American  board  of  surgery  and  a  can- 
didate for  the  American  board  of  thoracic  sur- 
gery. 

Bill  is  also  an  honors  graduate  of  Williams 
College,  Williamstown,  MA  and  of  Long  Beach 
Senior  High  School,  Long  Beach,  NY.  Dr. 
Hymes  is  the  son  of  Mr.  and  Mrs.  Robert 
Hymes  of  Lido  Beach,  NY. 

Mr.  Speaker,  on  behalf  of  the  people  of  the 
Third  Congressional  District  of  New  York.  I 
congratulate  Bill  and  wish  him,  his  wonderful 
wife  Dena,  and  their  beautiful  daughter  Kelly 
all  the  best  as  they  make  their  new  life  in  Lou- 
isville. 


HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5, 1993 

Mr.  WAXMAN.  Mr.  Speaker.  I  am  pleased  to 
cosponsor  the  Nutrition  Labeling  and  Edu- 
cation Act  Amendments  of  1993. 

I  believe  that  the  Nutrition  Labeling  and 
Education  Act  of  1 993  will  be  a  great  success. 
On  May  8  of  next  year,  the  Food  and  Drug 
Administration's  regulations  to  implement  the 
NLEA  will  become  eftective.  After  that  time, 
virtually  all  food  labels  will  have  the  essential 
nutrition  information  that  consumers  want. 

However,  Mr.  Speaker,  during  the  past  sev- 
eral months  it  has  become  apparent  that  cer- 
tain small  businesses  will  have  extreme  dif- 
ficulty complying  with  the  NLEA  by  May  8, 
1994.  The  problem  is  that  it  can  cost  several 
thousand  dollars  to  change  the  label  of  a  food 
product  to  bring  it  into  compliance  with  the 
NLEA.  If  the  product  has  a  small  volume  of 
sales,  then  this  cost  can  severely  disadvan- 
tage the  small  business  that  is  selling  the 
product. 

The  NLEA  Amendments  of  1993  will  ad- 
dress this  problem.  Under  the  amendments, 
qualifying  businesses  will  be  given  1  to  3  addi- 
tional years  to  comply  with  the  NLEA.  After 
May  8,  1997.  any  business  with  fewer  than 
100  employees  can  qualify  for  an  exemption 
fcr  any  products  for  which  it  sells  fewer  than 
100.000  cans  or  other  units  per  year.  How- 
ever, after  May  8.  2002.  the  Food  and  Drug 
Administration  may  lower  the  employee  or  unit 
requirements  of  the  law  if  a  lower  requirement 
will  not  place  an  undue  burden  on  small  busi- 
ness. The  bill  contains  no  authority  to  adminis- 
tratively raise  the  requirements. 

Mr.  Speaker,  this  is  a  bipartisan  bill.  It  has 
the  support  of  key  members  of  the  minority 
and  the  majority  in  both  the  House  and  the 
Senate.  In  drafting  the  legislation,  we  con- 
sulted with  organizations  representing  small 
businesses,  organizations  representing  large 
food  processing  companies,  consumer  groups 
and  with  the  Food  and  Drug  Administration. 

There  is  widespread  support  for  this  bill.  A 
significant  number  of  small  businesses  believe 
that  it  is  essential  to  their  survival,  and  for  that 
reason  I  am  committed  to  working  to  obtain  its 
enactment  as  soon  as  possible. 


INTRODUCTION  OF  THE  NUTRITION 
LABELING  AND  EDUCATION  ACT 
AMENDMENTS  OF  1993 


HON.  JOHN  D.  DINGELL 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5,  1993 

Mr.  DINGELL.  Mr.  Speaker.  I  am  pleased 

today  to  introduce  the  Nutrition  Labeling  and 

Education  Act  Amendments  of  1 993. 

When  Congress  passed  the  Nutrition  Label- 
ing and  Education  Act  [NLEA]  in  1990,  we  did 
so  in  the  interest  of  providing  consumers  with 
accurate  and  clear  information  about  the  nutri- 
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tional  content  of  their  food.  The  act  aireaay 
has  prompted  a  great  deal  of  change.  Publicity 
about  this  legislation  has  contributed  greatly  to 
a  high  level  of  consumer  interest  in  the  food 
label.  Consumers  care  more  than  ever  about 
the  nutritional  content  of  their  food,  and  they 
are  reading  Ijitjels.  Thanks  to  the  NLEA  and  to 
the  overwhelming  positive  response  to  the  act 
by  the  food  industry,  when  the  final  FDA  regu- 
lations go  into  eftect  in  May  1994.  essentially 
every  product  in  the  American  market  basket 
will  be  nutritionally  labeled. 

Over  the  last  2  years,  it  has  become  evident 
that,  unfortunately,  the  NLEA  exemption  for 
small  businesses  was  too  limited.  It  became 
clear  that  many  small  food  businesses  simply 
could  not  comply  with  the  law's  requirements 
in  the  timeframe  allowed.  Some  very  small 
businesses  may  have  great  difticulty  comply- 
ing at  all.  Concerns  atxiut  this  matter  have 
been  raised  to  FDA's  attention  and  ours.  They 
are  legitimate  concerns  and  they  should  be 
addressed.  The  bill  we  are  introducing  today 
addresses  companies  with  small  numbers  of 
employees  and  products  soW  in  relatively 
small  quantities. 

Under  the  NLEA  amendments,  small  busi- 
nesses will  t>e  given  an  additional  3  years  to 
comply  with  NLEA  nutrition  labeling  require- 
ments. A  sliding  scale  related  to  product  quan- 
tity and  number  of  employees  is  established, 
until  May  8,  1997.  After  that  date,  an  exemp- 
tion remains  in  place  for  companies  with  fewer 
than  100  employees  and  products  with  sales 
of  fewer  than  1 00.000  units.  The  amendments 
allow  the  Secretary  of  Health  and  Human 
Services  to  reduce  the  exemption  after  the 
year  2002.  if  the  Secretary  determines  that  a 
reduction  will  not  create  an  undue  financial 
burden  on  small  businesses. 

The  bill  establishes  a  notification  system, 
whereby  the  FDA  will  receive  notice  from  a 
business  claiming  an  exemption  for  a  product. 
The  system  is  a  simple  one  that  does  not  re- 
quire complicated  reporting  or  a  response 
from  FDA.  Businesses  with  fewer  than  1 0  em- 
ployees, with  product  sales  of  fewer  than 
10.000  units,  are  not  required  to  file  this  no- 
tice. 

These  amendments  will  provide  greatly 
needed  help  to  small  businesses  for  whom  a 
more  realistic  deadline  for  NLEA  compliance  is 
essential.  Small  specialty  food  manufacturers 
and  retail  confectioners,  many  of  whom  rely 
on  low-volume  sales  of  seasonal  products,  will 
be  able  to  spread  the  cost  of  product  analysis 
and  printing  over  a  2-  or  3-year  period.  This 
literally  will  allow  them  to  stay  in  business.  Ac- 
cording to  the  Retail  Confectioners  Associa- 
tion, for  example,  a  1-year  delay  in  NLEA  im- 
plementation saves  hundreds  of  millions  of 
dollars. 

This  legislation  has  been  developed  in  con- 
sultation with  the  administration  and  with  both 
Democrats  and  Republicans  in  the  House  and 
Senate.  There  has  been  discussion  not  only 
with  representatives  of  small  businesses,  but 
also  with  importers,  representatives  of  large 
food  companies,  and  consumer  groups.  This 
is  a  broadly  supported  concept,  and  the  bill 
establishes  a  systematic,  responsible  ap- 
proach to  dealing  with  a  problem  faced  by 
small  businesses.  This  bill  solves  a  nationwide 
dilemma,  and  deals  with  problems  faced  by 
small  companies  in  virtually  every  State  in  the 
United  States. 


I  am  committed  to  working  with  my  col- 
leagues in  the  House  and  Senate  to  achieve 
speedy  enactment  of  this  legislation.  If  we  fail 
to  act  promptly,  we  will  jeopardize  the  future  of 
small  food  companies  all  over  the  country. 

Mr.  Speaker,  the  text  of  the  bill  I  am  intro- 
ducing today  IS  repnnted  below. 
H.R.— 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
■esentattves  of  the  United  States  of  America  in 
Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Nutrition 
Labeling  and  Education  Act  Amendments  of 
1993'. 

SEC.  2.  SMALL  BUSINESS  EXEMPTION. 

(a)  APPLICATION  OF   EXJSTI.NG   EXEMPTION.— 

(1)  Before  May  8.  1995.— Before  May  8.  1995. 
the  exemption  provided  by  section 
403<qK5)<D)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  shall  be  available  in  accord- 
ance with  the  regulations  of  the  Secretary  of 
Health  and  Human  Services  published  at  21 
CFR  101.9(jHl)9i><1993). 

(2)  After  May  8.  1995.— After  May  8,  1995. 
the  exemption  provided  by  section 
403(q)(5)(D)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  shall  only  be  available  with  re- 
spect to  food  when  it  is  sold  to  consumers. 

(b)  New  Exemption.— Section  403(q)(5)  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act 
(21  U.S.C.  343(q)(5))  is  amended  by  redesignat- 
ing clauses  (E)  and  (F)  as  clauses  (F)  and  (G). 
respectively,  and  by  adding  after  clause  (D) 
the  following: 

•■(Exi)  During  the  12-month  period  for 
which  an  exemption  from  subparagraphs  (1) 
and  (2)  is  claimed  pursuant  to  this  subclause, 
the  requirements  of  such  subparagraphs 
shall  not  apply  to  any  food  product  if— 

"(I)  the  labeling  for  such  product  does  not 
provide  nutrition  information  or  make  a 
claim  subject  to  paragraph  (r). 

••(II)  the  person  who  claims  for  such  prod- 
uct an  exemption  from  such  subparagraphs 
employed  fewer  than  an  average  of  100  full- 
time  equivalent  employees. 

•(Ill)  such  person  provided  the  notice  de- 
scribed in  subclause  (iii).  and 

■•(IV)  in  the  case  of  a  food  product  which 
was  sold  in  the  12-month  period  preceding 
the  period  of  which  an  exemption  was 
claimed,  fewer  than  100.000  units  of  such 
product  were  sold  in  the  United  States  dur- 
ing such  preceding  period,  or  in  the  case  of  a 
food  product  which  was  not  sold  in  the  12- 
month  period  preceding  the  period  for  which 
such  exemption  is  claimed,  fewer  than  100.000 
units  of  such  product  are  reasonably  antici- 
pated to  be  sold  in  the  United  SUtes  during 
the  period  for  which  such  exemption  is 
claimed. 

••(ii)  During  the  12-month  period  after  the 
applicable  date  referred  to  in  this  sentence, 
the  requirements  of  subparagraphs  (1)  and  (2) 
shall  not  apply  to  any  food  product  which 
was  first  introduced  into  interstate  com- 
merce before  May  8.  1994,  if  the  labeling  for 
such  product  does  not  provide  nutrition  in- 
formation or  make  a  claim  subject  to  para- 
graph (r).  if  such  person  provided  the  notice 
described  in  subclause  (iii),  and  if— 

"(I)  during  the  12-month  period  preceding 
May  8,  1994.  the  person  who  claims  for  such 
product  an  exemption  from  such  subpara- 
graphs employed  fewer  than  an  average  of 
300  full-time  equivalent  employees  and  fewer 
than  600.000  units  of  such  product  were  sold 
in  the  United  States. 

••(II)  during  the  12-month  period  preceding 
May  8.  1995.  the  person  who  claims  for  such 
product  an  exemption  from  such  subpara- 
graphs employed  fewer  than  an  average  of 
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300  full-time  equivalent  employees  and  fewer 
than  400,000  units  of  such  product  were  sold 
in  the  United  States,  or 

•  (III)  during  the  12-month  period  preceding 
May  8,  1996.  the  person  who  claims  for  such 
product  an  exemption  from  such  subpara- 
graphs employed  fewer  than  an  average  of 
200  full-time  equivalent  employees  and  fewer 
than  200.000  units  of  such  product  were  sold 
in  the  United  States. 

•(iii)  The  notice  referred  to  in  subclauses 
(1)  and  (ii)  shall  be  given  to  the  Secretary 
prior  to  the  beginning  of  the  period  during 
which  the  exemption  under  subclause  (i)  or 
(ii)  is  to  be  in  effect,  shall  state  that  the  per- 
son claiming  such  exemption  for  a  food  prod- 
uct has  complied  with  the  applicable  require- 
ments of  subclause  (i)  or  (ii),  and  shall— 

••(I)  state  the  average  number  of  full-time 
equivalent  employees  such  person  employed 
during  the  12  months  preceding  the  date  such 
person  claims  such  exemption, 

■•(II)  state  the  approximate  number  of 
units  the  person  claiming  the  exemption  sold 
in  the  United  States, 

■•(III)  in  the  exemption  is  claimed  for  a 
food  product  which  was  sold  in  the  12-month 
period  preceding  the  period  for  which  the  ex- 
emption was  claimed,  state  the  approximate 
number  of  units  of  such  product  which  were 
sold  in  the  United  States  during  such  preced- 
ing period  and,  if  the  exemption  is  claimed 
for  a  food  product  which  was  not  sold  in  such 
preceding  period,  state  the  number  of  units 
of  such  product  which  such  person  reason- 
ably anticipates  will  be  sold  in  the  United 
States  during  the  period  for  which  the  ex- 
emption was  claimed,  and 

••(IV)  contain  such  information  as  the  Sec- 
retary may  require  to  verify  the  information 
required  by  the  preceding  provisions  of  this 
subclause  if  the  Secretary  has  questioned  the 
validity  of  such  information. 
If  a  person  is  not  an  importer,  has  fewer  than 
10  full— time  equivalent  employees,  and  sells 
fewer  tlian  10.000  units  of  any  food  product  in 
any  year,  such  person  is  not  required  to  file 
a  notice  for  such  product  under  this  sub- 
clause for  such  year. 

••(iv)  In  the  case  of  a  person  who  claimed 
an  exemption  under  subclause  (i)  or  (ii).  if. 
during  the  period  of  such  exemption,  the 
number  of  full-time  equivalent  employees  of 
such  person  exceeds  the  number  in  such  sub- 
clause or  if  the  number  of  food  products  sold 
in  the  United  States  exceeds  the  number  in 
such  subclause,  such  exemption  shall  extend 
to  the  expiration  of  18  months  after  the  dale 
the  number  of  full-time  equivalent  employ- 
ees or  food  products  sold  exceeded  the  appli- 
cable number. 

••(V)  For  any  food  product  first  introduced 
into  interstate  commerce  after  May  8,  2002. 
the  Secretary  may  by  regulation  lower  the 
employee  or  units  of  food  products  require- 
ment of  subclause  (i)  if  the  Secretary  deter- 
mines that  the  cost  of  compliance  with  such 
lower  requirement  will  not  place  an  undue 
burden  on  persons  subject  to  such  lower  re- 
quirement. 

"(vi)  For  purposes  of  subclauses  (1).  (ii). 
(ill),  (iv).  and  (v>— 

••(I)  the  term  unit"  means  the  packaging 
or.  if  there  is  no  packaging,  the  form  in 
which  a  food  product  is  offered  for  sale  to 
consumers, 

••(ID  the  term  food  product"  means  food  ir. 
any  sized  package  which  is  manufactured  by 
a  single  manufacturer  or  which  bears  the 
same  brand  name,  which  bears  the  same 
statement  of  identity,  and  which  has  similar 
preparation  methods,  and 

■•(III)  the  term  person"  in  the  case  of  a  cor- 
poration includes  all  domestic  and  foreign 
affiliates  of  the  corporation."'. 
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SEC.  S.  TECHNICAL  AMENDMENTS  TO  FEDERAL 
FOOD.  DRUG.  AND  COSMETIC  ACT. 

(a)  Reference.— Whenever  in  this  section 
an  amendment  or  repeal  is  expressed  In 
terms  of  an  amendment  to,  or  repeal  of,  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act. 

(b)  Section  201 —Paragraphs  (w),  (x),  (y), 
(z),  (aa),  (bb),  (cc),  (dd),  (ee),  and  (fn  of  sec- 
tion 201  (21  U.S.C  321)  are  redesignated  as 
paragraphs  (v).  (w),  (x),  (y),  (z),  (aa),  (bb), 
(cc).  (dd),  and  (ee)  respectively. 

(c)  Section  301.— Section  301  (21  U  S.C.  331) 
is  amended— 

(1)  in  subsection  (j).  by  striking  out  •"721. 
or  708"  and  inserting  in  lieu  thereof  •708,  or 
721"';  and 

(2)  in  subsection  (s),  by  striking  out 
••412(d)""     and     inserting     in     lieu     thereof 

■•412(e)"". 

(d)  Section  302 —Section  302  (21  U.S.C.  332) 
is  amended 

(1)  in  subsection  (a),  by  striking  out  ',  and 
subject    to""    and   all    that    follows   through 

•381),'",  and 

(2)  in  subsection  (b),  by  striking  out  the 
second  sentence. 

(e)  Section  303 —Section  303  (21  U.S.C.  333) 
is  amended  by  redesignating  the  second  sub- 
section (e)  and  subsection  (f)  as  subsections 
(f)  and  (g),  respectively. 

(f)  Section  304.— Section  304  (21  U.S.C.  334) 
is  amended— 

(1)  in  subsection  (a)(1).  by  striking  out  ". 
Provided,  however.  That  no""  and  inserting  in 
lieu  thereof  a  period  and  "•No",  and 

(2)  in  subsection  (d)(1) — 

(A)  by  striking  out  •':  Provided.  That  after" 
and  inserting  in  lieu  thereof  a  period  and 
•After"", 

(B)  by  striking  out  ":  Provided,  however. 
That  the"  and  inserting  in  lieu  thereof  a  pe- 
riod and  •The", 

(C)  by  striking  out  ":  And  provided  further. 
That  where"  and  inserting  in  lieu  thereof  a 
period  and  ■■Where"",  and 

(D)  by  striking  out  "the  foregoing  proviso" 
and  inserting  in  lieu  thereof  "the  preceding 
SGntcncG'  * 

(g)  Section  307— Section  307(b)(3)(A)  (21 
use.  337(b)(3)(A))  is  amended  by  striking 
out  "Act""  and  Inserting  in  lieu  thereof  "sec- 
tion"". 

(h)  Section  401.— Section  401  (21  U.S.C.  341) 
is  amended  by  striking  out  ■andor  reason- 
able standards  of  fill  of  container  Provided. 
That  no"  and  inserting  in  lieu  thereof  ""or 
reasonable   standards   of   fill    of   container. 

No". 

(i)  Section  402 —Section  402  (21  U.S.C.  342) 
is  amended— 

(1)  by  striking  out  ";  or"  at  the  end  of  sub- 
paragraphs (1)  and  (2)  of  paragraph  (a)  and 
inserting  in  lieu  thereof  a  period  and  by 
striking  out  "if  it"  at  the  beginning  of  sub- 
paragraph (3)  of  such  paragraph  and  insert- 
ing in  lieu  thereof  "If  it"". 

(2)  in  paragraph  (d)(1),  by  striking  out  ": 
Provided.  That  this  clause"  and  inserting  in 
lieu  thereof  •",  except  that  this  subpara- 
graph'", and 

(3)  in  paragraph  (d)(3),  by  striking  out  ■■: 
Provided.  That  this  clause"  and  inserting  in 
lieu  thereof  '",  except  that  this  subpara- 
graph"' and  by  striking  out  ":  .And  provided 
further.  That  the  Secretary  may,  for  the  pur- 
pose of  avoiding  or  resolving  uncertainty  as 
to  the  application  of  this  clause"  and  insert- 
ing in  lieu  thereof  ".  except  that  the  Sec- 
retary may,  for  the  purpose  of  avoiding  or 
resolving  uncertainty  as  to  the  application 
of  this  subparagraph"'. 

(j)  section  403.— Section  403  (21  U.S.C.  343) 
is  amended — 
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(1)  in  paragraph  (e),  by  striking  out  ":  Pro- 
vided. That"  and  inserting  in  lieu  thereof  ". 
except  that". 

(2)  in  paragraph  (i).  by  striking  out  "■, 
other  than  those  sold  as  such"'  and  inserting 
in  lieu  thereof  "unless  sold  as  spices, 
flavorings,  or  such  colors"  and  by  striking 
out  ":  Provided.  That,  to  the  extent"  and  in- 
serting in  lieu  thereof  a  period  and  "To  the 
extent". 

(3)  in  paragraph  (k),  by  striking  out  ":  Pro- 
vided. That"  and  inserting  in  lieu  thereof  "', 
except  that", 

(4)  in  paragraph  (1).  by  striking  out  ":  Pro- 
vided, however.  That"  and  inserting  in  lieu 
thereof  •',  except  that": 

(5)  in  paragraph  (r)(l)(B).  by  striking  out 
"5(D)"  and  inserting  in  lieu  thereof  "(5)(D)"; 
and 

(6)  in  paragraph  (r)(4)(B),  by  striking  out 
•subsection"  and  Inserting  in  lieu  thereof 
••paragraph". 

(k)  Section  408.— Section  408  (21  U.S.C. 
346a)  is  amended— 

(1)  in  subsection  (a)(1),  by  striking  out 
••Secretary  of  Health  and  Human  Services" 
and  inserting  in  lieu  thereof  ••Administrator 
of  the  Environmental  Protection  Agency 
(hereinafter  in  this  section  referred  to  as  the 
'Administrator')", 

(2)  in  subsection  (d)(5),  by  striking  out 
"section  7(c)  of  the  Admiristrative  P.^oce- 
dure  Act  (5  U.S.C,  sec.  1006(c))"  and  insert- 
ing in  lieu  thereof  "section  556(c)  of  title  5, 
United  States  Code", 

(3)  in  subsection  (1),  by  striking  out  "It  the 
event'"  and  inserting  in  lieu  thereof  "In  the 
event"', 

<4)  in  subsection  (n),  by  striking  out  "of 
the  Federal  Food,  Drug,  and  Cosmetic  Act", 

(5)  in  subsection  (o),  by  striking  out  ■"Sec- 
retary of  Health  and  Human  Services"'  each 
place  it  occurs  and  inserting  in  lieu  thereof 
"Administrator",  and 

(6)  by  striking  out  "Secretary"  each  place 
it  occurs  except  when  followed  by  "of  Agri- 
culture" and  inserting  in  lieu  thereof  •■Ad- 
ministrator". 

(1)  Section  412.— Section  412(h)  (21  U.S.C. 
350a(h))  is  amended  by  striking  out 
■"(c)(1)(B)."  and  inserting  in  lieu  thereof 
"(e)(1)(B)"". 

(m)  Section  502.— Section  502  (21  U.S.C.  352) 
is  amended— 

(1)  in  paragraph  (e)(3),  by  striking  out  ": 
Provided  further.  That"'  and  inserting  in  lieu 
thereof  ",  except  that". 

(2)  in  paragraph  (f).  by  striking  out  ":  Pro- 
vided, That"  and  inserting  in  lieu  thereof  '", 
except  that", 

(3)  in  paragraph  (g),  by  striking  out  ":  Pro- 
vided. That  the  method"  and  inserting  in  lieu 
thereof  a  period  and  "The  method"  and  by 
striking  out  ■".  Provided  further.  That,"  and 
inserting  in  lieu  thereof  ",  except  that",  and 

(4)  in  paragraph  (n),  by  striking  out  ":  Pro- 
vided. That"  and  inserting  in  lieu  thereof  ", 
except  that". 

(n)  Section  505.— Section  505  (21  U.S.C.  355) 
is  amended— 

(1)  in  subsection  (j)(6)(A)— 

(A)  by  striking  out  "Secretry"  in  clause 
(ii)  and  inserting  in  lieu  thereof  "Secretary", 
and 

(B)  by  inserting  a  comma  after  "Sec- 
retary" the  first  time  it  appears  in  clause 
(ill). 

(2)  in  subsection  (k)(l).  by  striking  out  ": 
Provided,  however.  That  regulations"  and  in- 
serting in  lieu  thereof  a  period  and  •Regula- 
tions". 

(o)  Section  506.— Section  506(a)  (21  U.S.C. 
356(a))  is  amended  by  striking  out  "Federal 
Security     Administrator"     and     "Adminis- 
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trator"  each  place  it  appears  and  inserting 
in  lieu  thereof  "" Secretary"'. 

(p)  Section  507.— Section  507  (21  U.S.C.  357) 
is  amended — 

(1)  in  subsection  (a),  by  striking  out  "Fed- 
eral Security  Administrator"  and  "Adminis- 
trator" each  place  it  appears  and  inserting 
in  lieu  thereof  ■'Secretary", 

(2)  in  subsection  (e) — 

(A)  by  striking  out  "section  507"  each 
place  it  occurs  and  inserting  In  lieu  thereof 
"this  section", 

(B)  by  striking  out  "or  507"  and  inserting 
in  lieu  thereof  ■■or  this  section",  and 

(C)  by  striking  out  ":  Provided,  That,  for 
purposes"  and  Inserting  in  lieu  thereof  a  pe- 
riod and  "For  purposes", 

(3)  in  subsection  (g)(1).  by  striking  out  ": 
Provided,  however.  That  regulations"  and  in- 
serting in  lieu  thereof  a  period  and  "Regula- 
tions". 

(4)  in  subsection  (h),  by  striking  out  "507". 
(q)  Section  508.— Subsections  (c)  and  (e)  of 

section  508  (21  U.S  C.  358)  are  each  amended 
by  striking  out  "section  4  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  1003)"  and  in- 
serting in  lieu  thereof  ■'section  553  of  title  5, 
United  States  Code". 

(r)  Section  512.— Section  512  (21  U.S.C. 
360b)  is  amended— 

(1)  in  subsection  (c)(2)(A)(ii),  by  inserting 
•'in"'  after  "provided", 

(2)  in  subsection  (c)(2)(F)(i).  by  striking 
out  "(C)(iii)"  and  inserting  in  lieu  thereof 
"(D)(iil)", 

(3)  in  subsection  (c)(2)(H),  by  striking  out 
'"subclause"  the  first  time  it  appears  and  in- 
serting in  lieu  thereof  ■■subclauses"'. 

(4)  in  subsection  (d)(1).  by  striking  out 
"subparagraphs  (A)  through  (G)"  and  insert- 
ing in  lieu  thereof  "subparagraphs  (A) 
through  (I)",  and 

(5)  in  subsection  (n)(l)— 

(A)  by  striking  out  '•201(w)"'  in  subpara- 
graphs (B)(ii)(II)  and  (C)(ii)(I)  and  Inserting 
in  lieu  thereof  "201(v)",  and 

(B)  by  striking  out  in  the  last  sentence 
■■(H)"  and  inserting  in  lieu  thereof  '■(!)". 

(s)  Section  513.— Section  513(b)(3)  (21  U.S.C 
360c(b)(3))  is  amended  by  striking  out 
"5703(b)"  and  inserting  in  lieu  thereof  "5703". 

(t)  Section  515.— Section  515(c)(2)(A)  (21 
U.S.C.  360e(c)(2)(A))  is  amended  by  striking 
out  'refer  such  application". 

(u)  Section  519.— Section  519(a)  (21  U.S.C. 
360i(a))  is  amended  by  striking  out  "para- 
graph (4)"  and  inserting  In  lieu  thereof 
"paragraph  (7)". 

(v)  Section  527.— Section  527(b)  (21  U.S.C. 
360cc(b))  is  amended— 

(1)  by  striking  out  "507.,"  and  inserting  in 
lieu  thereof  "507,",  and 

(2)  in  paragraph  (1),  by  striking  out  "The" 
and  inserting  in  lieu  thereof  ■■the". 

(w)  Section  534.— Section  534(f)(2)  (21  U.S.C. 
360kk)  is  amended  by  striking  out  "this  Act" 
and  inserting  in  lieu  thereof  "the  Public 
Health  Service  Act". 

(x)  Section  601.— Section  601(a)  (21  U.S.C. 
361)  is  amended  by  striking  out  ":  Provided, 
That  this"  and  inserting  in  lieu  thereof  ", 
except  that  this". 

(y)  Section  701.— Section  701  (21  U.S.C.  371) 
is  amended — 

(1)  in  subsection  (e)(1),  by  striking  out  the 
period  after  "Regulations)"  the  second  time 
it  occurs,  and 

(2)  in  subsection  (f)(4),  by  striking  out 
"sections  239  and  240  of  the  Judicial  Code,  as 
amended"  and  inserting  in  lieu  thereof  "sec- 
tion 1254  of  title  28,  United  States  Code". 

(z)  Section  703.— Section  703  (21  U.S.C.  373) 
is  amended — 

(1)  by  striking  out  ";  Provided,  That"  and 
inserting  in  lieu  thereof  ".  except  that". 
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(2)  by  striking  out  ":  Providtd  jurtner. 
That"  and  inserting  in  lieu  thereof  ■■.  and  ex- 
cept that" 

(aa)  Section  704.— Section  704(a)(1)  (21 
U.S.C.  374(a)(1)  is  amended— 

(1)  by  striking  out  the  semicolon  after 
"materials"  and  inserting  in  lieu  thereof  a 
comma,  and 

(2)  by  striking  out  "(j)"  the  first  time  it 
appears  and  inserting  in  lieu  thereof  "(k)". 

(bb)  Section  721.— Section  721(b)(5)(D)  (21 
U.S.C.  379e(b)(5)(D))  Is  amended  by  striking 
out  "5703(b)"  and  inserting  in  lieu  thereof 
•■5703". 

(cc)  Section  801.— Section  801(b)  (21  U.S.C. 
381(b)  is  amended— 

(1)  by  striking  out  "Administrator"  the 
first  time  it  occurs  and  inserting  in  lieu 
thereof  "Secretary  of  Health  and  Human 
Services", 

(2)  by  striking  out  •■Administrator"  the 
second  and  third  time  it  occurs  and  inserting 
in  lieu  thereof  "Secretary", 

(3)  by  striking  out  ■'Administrator's"  and 
inserting  in  lieu  thereof  ■■Secretary's",  and 

(4)  by  striking  out  ■■Federal  Security  Agen- 
cy" and  inserting  in  lieu  thereof  '■Depart- 
ment of  Health  and  Human  Services", 

(dd)  AGRICULTURE.— 

(1)  Sections  201(c).  201(d),  701(b),  and  801(a) 
(21  U.S.C.  321(c),  321(d),  371(b),  and  381(a)  are 
each  amended  by  striking  out  "Agriculture" 
each  place  it  appears  and  inserting  in  lieu 
thereof  "Health  and  Human  Services". 

(2)  Sections  702(c)  and  706  (21  U.S.C.  372(c) 
and  376)  are  each  amended  by  striking  out 
"of  Agriculture"  each  place  it  appears. 

SEC.   4.   TECHNICAL   AMENDMENTS   TO    AMEND- 
ATORY ACTS. 

(a)  Safe  Medical  Devices  Act  of  1990.— 

(1)  Section  18(b)  of  the  Safe  Medical  De- 
vices Act  of  1990  (Public  Law  101-629)  is 
amended  by  striking  out"(bK4)(B)"  and  in- 
serting in  lieu  thereof  "(b)", 

(2)  Section  19(aK4)  of  the  Safe  Medical  De- 
vices Act  of  1990  (Public  Law  101-629)  is 
amended — 

(A)  by  striking  out  "as  amended  by  para- 
graphs (1)  and  (2)"  and  inserting  in  lieu 
thereof  "as  amended  by  paragraphs  (1),  (2), 
and  (3)", 

(B)  by  striking  out  "530"  and  Inserting  in 
lieu  thereof  "•531",  and 

(C)  by  striking  out  "354"  and  inserting  in 
lieu  thereof  "355". 

(b)  Medical  DEvacE  amendments  of  1992.— 
Section  6(a)  of  the  Medical  Device  Amend- 
ments of  1992  (Public  Law  102-300)  is  amend- 
ed by  inserting  "wherever  appearing"  after 
"  "any  of  its  principal' ". 

(c)  NuTRmoN  Labeling  and  Education 
ACT  of  1990.— Section  8  of  the  Nutrition  La- 
beling and  Education  Act  of  1990  is  amended 
by  striking  the  period  at  the  end  and  insert- 
ing close  quotation  marks  and  a  period. 


HEALTH  CARE  REFORM 


HON.  BOB  LIVINGSTON 

of  louisl^na 
in  the  house  of  representatives 
Thursday,  August  5, 1993 
Mr.  LIVINGSTON.  Mr.  Speaker,  as  this  ad- 
ministration continues  to  deliberate  on  how  to 
present  and  package  their  health  care  reform 
legislation,  I  hope  they  do  not  continue  to  rely 
on    the    Federal    Government    to    administer 
every  aspect  of  our  health  c:are  delivery  sys- 
tem. As  the  story  by  Doc.  Peter  Gott  that  ap- 
peared in  the  July  1 1  New  Orleans  Times  Pic- 
ayune  indicates,   we  cannot  afford   to   pass 


more  laws  that  put  patient  decisions  in  the 
hands  of  bureaucrats: 

MEDICARE  Refuses  a  Dying  Man 
(By  Peter  H.  Gott.  M.D.) 

I  had  known  my  patient,  an  82-year  old 
man.  for  more  than  20  years.  When  he  came 
to  the  office  because  he  felt  weak.  I  was  sur- 
prised: he  ordinarily  avoided  medical  atten- 
tion—except for  routine  checkups  a  couple  of 
times  a  year.  He  enjoyed  his  retirement  and 
orided  himself  in  enjoying  good  health.  In 
fact,  he  believed  that  life's  aches  and  pains 
were  too  trivial  to  need  •doctoring."  None- 
theless, he  had  subjected  himself  to  the  nec- 
essary medical  supervision  since  having  had 
a  colon  cancer  removed  six  years  before. 

On  examination,  he  was  pale  and  had  a 
prominent  abdomen.  Because  his  liver  was 
enlarged.  I  obtained  blood  tests  and  discov- 
ered that  his  anemia  was  complicated  by 
liver  damage.  Therefore.  I  chose  to  admit 
him  to  hospital  on  May  4;  he  was  too  un- 
steady on  his  feet  for  homecare.  By  May  6.  I 
had  discovered  the  cause  of  his  problem:  His 
colon  cancer  had  spread  to  his  liver,  right 
shoulder  blade  and  brain. 

After  reviewing  the  case,  my  cancer-spe- 
cialist colleague  confirmed  the  hopelessness 
of  the  situation.  My  patient  had  untreatable. 
metastatic  cancer.  We  agreed  that  a  com- 
fort-oriented approach  was  appropriate  and 
made  plans  to  transfer  my  patient  to  a  nurs- 
ing home  as  soon  as  possible. 

On  May  7.  a  representative  of  the  hospital 
utilization  review  committee  informed  me 
that  my  patients  hospitalization  would  be 
•denied."  meaning  that  Medicare  would  not 

•Here  is  a  man  with  advanced  cancer  who 
cannot  function  at  home."  I  explained.  "Why 
are  his  hospital  benefits  going  to  be  denied?" 

■Because  he  is  not  receiving  acute  care 
commensurate  with  that  offered  by  a  general 
hospital."  the  representative  replied.  'He  is 
not  getting  physical  therapy  or  a  feeding 
tube,  for  example." 

On  May  10.  the  patient's  sons  arrived,  one 
from  Florida,  the  other  from  Colorado.  We 
met  with  the  patient  and  the  four  of  us  held 
a  strategy  session,  during  which  I  explained 
the  situation  in  detail.  The  patient  and  his 
family  agreed  that  life-saving  measures 
would  be  inappropriate  and  would  only  add 
to  his  discomfort.  The  patient  insisted  that 
he  did  not  want  intravenous  fluids  (which 
were  unnecessary)  or  transfusions.  We  set- 
tled on  pain  medicine  (when  needed)  and  a 
liquid  diet.  He  was  made  comfortable. 

During  the  week,  the  patient's  clinical 
state  steadily  deteriorated.  He  slept  much  of 
the  time  but  was  able  to  visit  with  his  sons, 
whom  he  had  not  seen  since  their  mother's 
death  several  years  before. 

Finally,  on  May  14.  thanks  to  the  super- 
human efforts  of  the  hospital's  Social  Serv- 
ice department,  he  was  transferred  to  a  nurs- 
ing home  for  terminal  care. 

On  May  16.  he  quietly  die'',  in  his  sleep. 
Two  days  later.  I  received  official  notifica- 
tion from  the  Medicare  authorities  that  his 
hospiUl  benefits  were  denied  because  he 
■didn't  need"  the  care  offered  in  the  hos- 
pital. 

This  is  not  a  rare  case.  This  sort  of  unjust 
decision  is  made— probably  many  times  a 
day— by  non-M.D.  insurance  and  Medicare 
personnel.  And  it  isn't  going  to  improve 
under  any  future  health-care  plan.  Rather.  I 
suspect  it  will  get  worse.  As  the  cost  cutters 
strive  to  reduce  medical  bills,  many  sick  pa- 
tients—even the  terminally  ill— will  be  de- 
prived of  hospital  benefits  to  which  they  as- 
sumed they  were  entitled. 


EXTENSIONS  OF  REMARKS 

Of  course.  I  could  have  played  the  game  by 
plugging  my  patient  to  IV  feedings  and  per- 
forming heroic  acts  that  would  merely  have 
postponed  death.  But  these  actions  wouldn't 
have  been  in  his  best  interests.  My  patient 
died  after  less  than  two  weeks  of  hospitaliza- 
tion, with  dignity  and  with  minimal  suffer- 
ing. As  I  reflect  on  this  unhappy  event.  I  am 
troubled  by  two  rhetorical  questions: 

Was  Hillary  Rodham  Clinton's  father  de- 
nied Medicare  benefits?  And  if  he  had  been, 
would  the  new  health-care  proposals  reflect 
this? 

You  see.  in  today's  cut-throat,  cost-con- 
Uinment  feeding  frenzy,  it's  not  so  much 
what  you  have  as  who  you  are  that  deter- 
mines what  you  get 


COSPONSORING  H.R.  962,  BANKING 
REGULATORY  RELIEF 


HON.  MARGE  ROUKLMA 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5,  1993 

Mrs.  ROUKEMA.  Mr.  Speaker,  today  I  am 

joining  many  of  my  House  colleagues  in  co- 

sponsonng  H.R.  962,  the  Financial  Institutions 

Regulatory  Papenwork  Reduction  Act.  I  do  so 

out  of  concern  for  the  amount  of  papenwork 

and  costs  associated  with  the  regulation  of  our 

financial  institutions,  and  the  expanded  role 

the  agencies  have  been  given  as  part  of  their 

regulatory  responsibilities. 

In  addition  to  creating  unnecessary  paper- 
work, we  may  have,  in  our  efforts  to  re-regu- 
late our  institutions  in  the  wake  of  the  S&L  cri- 
sis, gone  farther  than  necessary.  In  many 
cases,  our  regulatory  agencies  are  no  longer 
just  examining  our  banks  for  the  overall  finan- 
cial condition  of  the  institution.  They  are.  in 
fact,  examining  the  day-to-day  operations  and 
business  decisions  of  the  banks  which  add  to 
the  paperwork  and  the  regulatory  burden. 

As  a  member  of  the  House  Banking  Com- 
mittee, and  a  strong  supporter  of  tough  capital 
and  regulatory  standards,  I  have  decided  to 
cosponsor  this  legislation  after  careful  review 
of  current  banking  laws  to  see  if  there  are 
specific  statutes  or  regulations  which  are  over- 
ly burdensome  and  costly  to  the  banks  and 
which  do  not  enhance  the  safety  and  sound- 
ness of  our  financial  institutions  or  serve  to 
protect  the  general  public. 

After  reviewing  this  legislation  and  after  ex- 
tensive communication  with  the  New  Jersey 
Bankers  Association  and  many  of  our  local 
banks  in  an  attempt  to  understand  the  exact 
nature  of  the  problem,  I  believe  that  there  are 
such  burdensome  laws  and  that  they  should 
be  considered  for  revision.  Many  of  the  provi- 
sions of  H.R.  962  take  this  important  step. 

Unnecessary  burdensome  regulation  do 
probably  imp>ose  a  cost  on  our  financial  institu- 
tions. But  while  the  exact  cost  may  be  debat- 
able any  unnecessary  cost  does  result  in  di- 
minished earnings,  does  impair  the  ability  of 
banks  to  raise  capital  and,  m  some  cases, 
may  limit  lending  capacity. 

Now,  I  hold  a  rather  healthy  skepticism  with 
respect  to  the  argument  that  this  regulatory 
and  papenwork  burden  has  somehow  contnt>- 
uted  to  the  credit  crunch.  The  availability  of 
credit  was  a  problem  long  before  the  banking 
industry  made  regulatory  relief  their  top  pnor- 
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ity.  The  tact  is,  banks  and  other  institutions, 
over  the  past  3  or  4  years  have  been  attempt- 
ing to  retwund  from  the  enormous  losses  they 
incurred  in  real  estate  and  other  lending.  In 
addition,  the  general  state  of  the  economy 
has,  in  the  view  of  several  m  the  Federal  Re- 
serve, lessened  the  demand  for  loans.  Never- 
theless, there  is  a  credit  availability  problem 
especially  with  respect  to  the  small  business 
community  and  industries  such  as  the  home- 
building  industry  which  must  be  addressed. 

While  recognizing  the  need  to  address  the 
issues  of  regulatory  reform  and  paperwork  re- 
duction my  cosponsorship  of  H.R.  962  does 
not  mean  that  I  endorse  all  of  the  provisions 
of  the  bill.  In  fact,  I  have  specific  concerns 
with  several  provisions  which  I  believe  have 
very  little  to  do  with  regulatory  relief  or  paper- 
work reduction  and  a  lot  to  do  with  the  safety 
and  soundness  of  our  financial  institutions. 

First,  FDICIA  requires  bank  regulatory  agen- 
cies to  develop  capital  standards  to  account 
for  interest  rate  nsk,  concentration  of  credit 
nsk  and  the  risk  of  nontraditional  activities. 
H.R.  962  would  delay  the  phasein  of  those 
standards  until  similar  international  capital 
standards  are  implemented.  As  a  strong  sup- 
porter of  tough  capital  standards,  I  do  not  sup- 
port this  delay  because  there  is  no  indication 
when  those  international  standards  will  be 
agreed  to. 

Second.  H.R.  962  would  repeal  the  FDICIA 
requirement  that  banks  disclose  the  true  mar- 
ket value  of  their  assets.  This  mark-to-market 
provision  serves  to  give  a  truer  estimate  of  the 
banks  net  exposure  and  should  not  be  re- 
pealed. 

Third,  H.R.  962  would  repeal  current  statu- 
tory limitations  on  the  amount  of  loans  banks 
may  make  to  their  own  officers  and  directors. 
Abuses  involving  insider  lending  played  a  key 
role  in  many  of  the  problems  of  our  banks  and 
thrifts.  These  sensible  restrictions  serve  to 
protect  the  banks  from  abuse  and  should  not 
limit  the  ability  of  banks  to  hire  officers  and  di- 
rectors. 

Fourth,  the  legislation  would  modify  the  cur- 
rent annual  examination  requirements  to  allow 
certain  banks  to  be  examined  every  2  years 
instead  of  every  year.  While  the  examination 
process  is  often  long  and  cumbersome,  the  re- 
quirement for  an  annual  exam  should  not  be 
weakened. 

Fifth,  the  legislation  would  amend  the  Truth 
in  Lending  Act  and  the  Electronic  Fund  Trans- 
fer Act  to  place  a  higher  burden  of  liability  on 
consumers  to  pay  for  unauthorized  charges  to 
their  credit  cards  or  unauthorized  use  of  ATM 
cards. 

Finally,  H.R.  962  attempts  to  create  a  safe 
harbor  from  the  provisions  of  the  Community 
Reinvestment  Act  by  aggregating  the  ratings 
of  subsidiary  institutions  of  a  bank  holding 
company.  While  CRA  papenwork  should  be  re- 
duced and  performance  goals  substituted,  the 
basic  requirements  of  CRA  should  not  be 
eliminated. 

Mr.  Speaker,  in  conclusion,  I  am  cosponsor- 
ing  H.R.  962  because  I  believe  that  unneces- 
sary and  costly  rules  and  regulations  should 
be  eliminated  or  revised.  The  general  thrust  of 
this  legislation  would  accomplish  this  goal. 
However,  I  believe  the  larger  and  more  impor- 
tant issues  which  must  yet  be  addressed  are 
the  .issues  of  interstate  banking  and  branching 
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and  the  careful  revision  of  Glass-Steagall 
laws. 

I  have  reservations  about  this  bill  which  I 
have  highlighted.  These  concerns  have  more 
to  do  with  the  safety  and  soundness  of  the 
banking  industry  than  with  paperwork  reduc- 
tion. 

I  look  forward  to  working  with  the  authors  of 
this  legislation,  the  gentleman  from  Nebraska, 
Mr.  Bereuter  and  the  gentleman  from  Florida, 
Mr.  Bacchus,  and  others  to  craft  a  regulatory 
burden  relief  bill  which  can  move  through  the 
Banking  Committee  and  will  result  in  regu- 
latory relief  while  not  impainng  the  safety  and 
soundness  of  our  institutions. 


TRIBUTE  TO  WILLIAM  F. 
ANDERSON 


HON.  WILLIAM  P  BAKFR 

OF  CALIFOK.M.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  August  5,  1993 

Mr.  BAKER  of  California.  Mr.  Speaker,  Wil- 
liam F.  Anderson,  80,  has  been  a  Contra 
Costa  County  resident  since  childhood.  He 
began  his  real  estate  career  in  1936  in  Walnut 
Creek  and,  except  for  military  service  from 
1942-45,  has  been  an  active  realtor  for  50 
years. 

Bill  Anderson  has  served  on  the  Contra 
Costa  Association  of  Realtors  board  of  direc- 
tors for  over  10  years,  serving  as  its  president 
In  1948.  Mr.  Anderson  has  also  been  active  in 
the  California  Association  of  Realtors,  chairing 
many  committees  and  serving  on  its  executive 
committee  8  years.  He  was  awarded  the  hon- 
orary presidency  in  1978.  Anderson  has  also 
served  the  real  estate  profession  as  a  National 
Association  of  Realtors  director  for  10  years. 

William  F.  Anderson  is  a  community  leader 
dedicating  much  of  his  time  to  charitable,  civic, 
religious,  and  political  organizations.  He  has 
served  on  the  Walnut  Creek  planning  commis- 
sion plus  Chamber  of  Commerce  president  in 
past  years. 


EXTENSIONS  OF  REMARKS 

The  Contra  Costa  Association  of  Realtors 
are  honoring  Bill  Anderson  with  a  testimonial 
dinner  on  August  6,  1993,  and  the  County 
Board  of  Supervisors  have  proclaimed  that 
day  as  William  F.  Anderson  Day  in  his  honor. 
The  Congress  of  the  United  States  is  privi- 
leged to  acknowledge  the  accomplishments  of 
William  F.  Anderson  as  a  civic  and  community 
leader  and  bringing  the  American  dream  of 
home  ownership  to  thousands  of  Contra  Costa 
residents. 


THE  PRESIDENT'S  "SCHOOL-TO- 
WORK  TRANSITION  ACT  OF  1993" 


HON.  WILLIAM  F.  GOODLING 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  August  5, 1993 

Mr.  GOODLING.  Mr.  Speaker,  I  am  pleased 
to  join  with  Chairman  FoRD,  others  today,  in 
the  introduction  of  President's  School-toWork 
Transition  Act  Of  1993.  This  legislation  is  de- 
signed to  bhng  together  partnerships  of  em- 
ployers, educators,  and  others  for  the  purpose 
of  building  a  high  quality  school-to-work  sys- 
tem in  the  United  States.  Such  a  system 
would  prepare  this  Nation's  youth  for  careers 
in  high-skill,  high-wage  jobs.  For  this  reason, 
I  look  forward  to  working  with  the  administra- 
tion, in  a  bipartisan  manner,  to  further  develop 
this  legislation,  and  to  see  the  establishment 
of  such  a  comprehensive  school-to-work  sys- 
tem in  this  country. 

It  has  become  a  well-known  statistic  in  re- 
cent years,  that  only  about  50  percent,  or  ap- 
proximately 1.4  million  of  this  Nation's  youth 
enter  some  form  of  postsecondary  education 
the  fall  after  they  graduate  high  school.  Of 
these,  only  about  half  successfully  complete  a 
baccalaureate  degree.  For  the  remainder,  ref>- 
resenting  three  out  of  four  U.S.  youth,  a  rough 
and  often  painful  transition  to  a  career  begins. 
■Vet  our  U.S.  educational  system  continues  to 
be  disproportionately  geared  to  meeting  the 
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needs  of  college-bound  youth.  There  is  simply 
no  mechanism  in  our  schcx)ls  to  link  young 
people  to  employers.  As  a  result,  youth  unem- 
ployment stays  consistently  at  three  times  the 
level  of  adult  unemployment.  For  minority 
youth,  it  is  often  five  times  the:  of  the  adult 
level.  Yet  good  jobs  do  exist. 

Seventy-five  percent  of  the  jobs  in  the 
United  States  do  not  require  a  4  year  college 
education.  However  good  jobs,  with  career  po- 
tential, do  require  a  strong  foundation  in  aca- 
demic, technical,  and  employability  skills,  and 
many  require  some  form  of  postsecondary 
education  or  training. 

While  not  identical,  the  legislation  we  are  in- 
troducing today,  shares  many  of  the  key  com- 
ponents of  a  bill  that  Representative  Steve 
GuNDERSON  and  I  introduced  earlier  this  year 
to  create  a  system  of  school-to-work  transition 
and  youth  apprenticeship  programs  in  the 
United  States.  Both  measures  provide  consid- 
erable flexibility  at  the  State  and  local  levels — 
allowing  local  communities  to  develop  pro- 
grams that  meet  their  individual  economic  and 
labor  market  needs.  Both  are  built  around 
partnerships  at  the  local  level,  that  bring  em- 
ployers, schools,  workers,  and  students  to- 
gether to  design  the  system.  Both  bills  require 
the  integration  of  school-based  and  work- 
based  learning.  And  both  bills  are  designed  so 
that  the  successful  completion  of  a  school-to- 
work  program  will  lead  to  a  high  school  di- 
ploma, a  portable  certificate  of  competency  in 
an  occupation,  a  certificate  or  diploma  from  a 
postsecondary  institution,  if  appropriate,  and 
employment  in  a  high-skill,  high-paying  job. 

There  is  growing  consensus  in  this  country 
that  U.S.  competitiveness  is  directly  depend- 
ent on  the  skills  levels  of  our  work  force.  While 
I  do  not  necessarily  agree  with  every  minute 
detail  this  legislation,  and  I  look  forward  to 
working  with  the  administration  on  these 
points  of  difterence.  I  strongly  agree  with  the 
overall  thrust  of  the  bill — that  of  moving  our 
educational  system  into  the  21st  century. 
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HOUSE  OF  REPRKSEN  i-\  I  i X^ES— Friday,  August  6,  1993 


The  House  met  at  10  a.m. 

The  Chaplain,  Rev.  James  David 
Ford.  D.D..  offered  the  following 
prayer: 

With  all  the  problems  that  call  for 
solutions  and  with  all  the  voices  that 
demand  to  be  heard,  with  all  the  busi- 
ness of  the  hour  and  the  duties  of  the 
day,  we  offer  this  our  prayer.  O  gra- 
cious God.  not  to  ask  for  easy  tasks  or 
simple  answers,  but  to  offer  our  thanks 
for  the  opportunities  to  serve  the  peo- 
ple of  the  land  with  confidence  and 
trust.  We  are  grateful  for  opportunities 
when  we  can  work  for  justice  and 
righteousness  and  we  pray  that  we  are 
worthy  of  the  liberties  and  freedoms 
that  have  been  given  us.  Bless  us.  O 
God.  and  all  people  in  need,  especially 
those  who  bear  the  ravages  of  the 
floods  and  keep  us  all  in  Your  good 
grace,  now  and  evermore.  Amen. 


THE  JOURNAL 

The  SPEAKER.  The  Chair  has  exam- 
ined the  Journal  of  the  last  day's  pro- 
ceedings and  announces  to  the  House 
his  approval  thereof. 

Pursuant  to  clause  1,  rule  I,  the  Jour- 
nal stands  approved. 


PLEDGE  OF  ALLEGIANCE 
The  SPEAKER.  The  gentleman  from 
Ohio  [Mr.  Hobson]  will  please  come  for- 
ward and  lead  the  House  in  the  Pledge 
of  Allegiance. 

Mr.  HOBSON  led  the  Pledge  of  Alle- 
giance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  It  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  bills  of  the 
House  of  the  following  titles: 

H.R.  873.  An  act  to  provide  for  the  consoli- 
dation and  protection  of  the  Gallatin  Range; 
and 


H.R.  2403.  An  act  making  appropriations 
for  the  Treasury  Department,  the  United 
States  Postal  Service,  the  Executive  Office 
of  the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending  Septem- 
ber 30,  1994.  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendments  to 
the  bill  (H.R.  2403),  "An  act  making  ap- 
propriations for  the  Treasury  Depart- 
ment, the  United  States  Postal  Serv- 
ice, the  Executive  Office  of  the  Presi- 
dent, and  certain  Independent  Agen- 
cies, for  the  fiscal  year  ending  Septem- 
ber 30,  1994.  and  for  other  purposes," 
and  requests  a  conference  with  the 
House  on  the  disagreeing  votes  of  the 
two  Houses  thereon,  and  appoints  Mr. 
DeConcini,  Ms.  Mikulski,  Mr.  Kerrey, 
Mr.  Byrd,  Mr.  Bond,  Mr.  D'Amato,  and 
Mr.  Hatfield  to  be  the  conferees  on 
the  part  of  the  Senate. 

The  message  also  announced  that 
pursuant  to  section  114(b)(2)  of  Public 
Law  100-458,  the  Chair,  on  behalf  of  the 
Republican  leader,  reappoints  Mr.  Hat- 
field to  serve  a  6-year  term  on  the 
Board  of  Trustees  of  the  John  C.  Sten- 
nis  Center  for  Public  Service  Training 
and  Development,  effective  October  11. 
1992. 

The  message  also  announced  that 
pursuant  to  Public  Law  102-138,  the 
Chair,  on  behalf  of  the  President  pro 
tempore,  and  upon  the  recommenda- 
tion of  the  Republican  leader,  appoints 
Mr.  Stevens,  vice  chairman:  Mr.  Coch- 
ran and  Mr.  Gorton:  as  members  of 
the  Senate  delegation  to  the  British- 
American  Parliamentary  Group  during 
the  first  session  of  the  One  Hundred 
Third  Congress,  to  be  held  in  Edin- 
burgh, Scotland,  September  1-5,  1993. 


ANNOUNCEMENT  BY  THE  SPEAKER 

The  SPEAKER.  The  Chair  will  recog- 
nize 15  Members  on  each  side  for  re- 
quests for  1-minute  speeches. 


THE  HONORABLE  TIMOTHY  J. 
PENNY  ANNOUNCES  PENDING 
RETIREMENT  AT  END  OF  103D 
CONGRESS 

(Mr.  PENNY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  PENNY.  Mr.  Speaker.  I  come  to 
the  floor  today  to  announce  next  year 
I  will  not  seek  reelection  to  Congress 
from  Minnesota's  First  District.  I  have 
made  this  decision  based  on  three  fac- 
tors. 

First,  I  viewed  this  year  as  an  oppor- 
tunity to  dramatically  reduce  the  defi- 
cit in  a  bipartisan  fashion.  We  have 
failed  to  take  advantage  of  that  oppor- 
tunity. 

Second,  after  10  years  in  Congress,  it 
is  evident  to  me  that  far  too  many 
politicians  end  up  staying  here  far  too 
long.  I  do  not  want  to  be  one  of  those 
politicians. 

Third,  Minnesota,  my  family,  my 
friends,  and  my  roots  call  me  home, 
and  I  want  my  four  children  to  finish 
school  in  Minnesota  so  that  they  might 
grow  to  love  our  State  as  much  as  I  do. 
Mr.  Speaker,  I  have  always  felt  that 
nothing  would  make  me  more  proud 
than  to  cast  a  vote  for  a  tough  budget- 
balancing  package,  one  full  of  deep  and 
controversial  program  and  entitlement 
cuts,  as  well  as  tax  increases,  and  then 
retire,  knowing  I  had  done  the  right 
thing  for  our  country.  The  deficit  re- 
duction package  just  adopted  by  the 
House,  though  certainly  controversial, 
is  far  short  of  the  plan  I  envisioned  and 
well  short  of  what  is  needed  to  balance 
the  budget  and  restore  economic 
growth.  I  voted  for  the  plan  last  night 
because  I  feared  that  killing  it  would 
result  in  less  deficit  reduction,  not 
more. 

Based  on  firm  assurances  from  the 
White  House  and  congressional  leaders, 
I  am  confident  that  we  will  have  a  fair 
opportunity  to  propose  and  adopt  much 
deeper  spending  cuts  in  the  next  few 
weeks.  This  we  must  do.  I  will  continue 
to  lead  the  effort  for  real  spending  cuts 
until  my  last  day  in  Congress. 

Mr.  Speaker,  the  advantage  of  an- 
nouncing my  decision  now  is  that  I  will 
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have  17  months  to  say.  "Thank  you," 
to  my  friends  and  neighbors  in  south- 
ern Minnesota  for  giving  me  the  honor 
to  serve  them. 


NATIONS  DEPENDENCY  ON  FOR- 
EIGN OIL  GROWS.  OPEC  BLACK- 
MAIL STILL  A  THREAT 

(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  I 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  REGULA.  Mr.  Speaker,  last  year 
Congress  enacted  an  energy  policy 
which  was  to  serve  as  a  blueprint  for 
our  energy  future  into  the  next  decade. 
The  337-page  document,  however,  was 
not  enough  to  stem  the  tide  of  growing 
import  dependency. 

Just  2  weeks  ago  the  United  States 
imported  an  average  of  7.9  million  bar- 
rels of  oil  a  day.  the  highest  level  of 
imports  for  any  week  on  record.  This 
statistic,  in  combination  with  the  fact 
that  domestically  we  are  producing  at 
the  lowest  level  in  35  years  means  we 
are  more  dependent  on  foreign  oil  im- 
ports than  ever  before  in  our  history. 

How  are  we  responding  to  this  situa- 
tion? 

Just  last  month  this  body  voted  to 
cut  $30  million  from  fossil  energy  re- 
search for  coal  technologies,  including 
technologies  which  would  have  pro- 
duced liquid  from  coal  to  offset  the 
need  for  continued  oil  imports. 

The  same  bill  also  included  a  ban  on 
exploration  and  production  in  much  of 
the  Nation's  Outer  Continental  Shelf, 
an  area  which  is  estimated  to  contain 
about  one-third  of  all  the  recoverable 
natural  gas  and  oil  resources  in  the 
United  States. 

I  have  read  that  the  administration 
is  considering  reviving  a  concept  last 
raised  in  the  late  1980's  that  would 
commit  the  Federal  Government  to  re- 
spond if  oil  imports  exceeded  a  pre- 
determined level.  This  is  at  least  a 
positive  sign  that  there  is  some  rec- 
ognition of  the  problem.  But.  you  can- 
not bring  an  offshore  oil  or  gas  well 
onstream  overnight.  You  cannot  mirac- 
ulously turn  coal  into  liquid  overnight. 

We  have  yet  to  suffer  any  serious  ill 
effects  from  our  failure  to  respond  to 
the  rising  tide  of  imported  oil.  but  how 
long  we  can  keep  the  finger  in  the  dike 
Is  anyone's  guess. 

A  more  than  50  percent  import  de- 
pendency on  such  a  vital  commodity  as 
crude  oil  is  an  open  invitation  to  OPEC 
blackmail.  We  should  develop  long- 
term  solutions  and  a  balanced  energy 
policy  which  must  include  increased 
domestic  production. 


INVESTORS  SUPPORT  NAFTA  AS 
U.S.  WORKERS  FEAR  LOSS  OF 
JOBS 

(Mr.  KILDEE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  KILDEE.  Mr.  Speaker.  I  have 
with  me  an  ordinary.  S2.bQ  spark  plug 
for  an  automobile. 

It  represents  what  is  lopsided  and 
wrong  about  the  proposed  North  Amer- 
ican Free-Trade  Agreement. 

NAFTA  supporters  claim  the  treaty 
will  open  new  American  investments  in 
Mexico. 

And  that,  they  say.  will  raise  Mexi- 
can wages  and  let  the  workers  there 
buy  more  American  products. 

But  that  is  just  sham. 

The  wage  of  Mexican  mequiladora 
autoworkers  today  is  actually  lower 
than  what  it  was  in  1981— and  that  is 
after  a  period  of  dramatic  investment 
in  the  auto  industry  there. 

Today,  a  typical  Mexican  auto  part 
worker  earns  around  SI  an  hour. 

That  worker  could  labor  a  full  8-hour 
day  building  American  auto  parts  and 
still  not  be  able  to  afford  a  single  set  of 
these  spark  plugs. 

That  situation  will  not  change  with 
NAFTA. 

NAFTA  will  not  guarantee  fair  wages 
so  that  Mexican  workers  will  be  able  to 
buy  the  products  they  make. 

Mr.  Speaker.  NAFTA  is  a  treaty  for 
investors — not  for  workers — and  I  urge 
my  colleagues  to  vote  against  it. 


INTRODUCTION  OF  RENT  REFORM 
AND  EMPOWERMENT  ACT  OF  1993 

(Mr.  KNOLLENBERG  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  KNOLLENBERG.  Mr.  Speaker, 
when  I  became  a  Member  of  this  Con- 
gress 7  months  ago  I  made  clear  my 
commitment  to  an  agenda  of 
empowerment.  I  do  not  believe  that  the 
solutions  to  poverty  and  joblessness 
will  come  from  more  than  Government 
transfer  payments.  The  solutions  will 
come  only  when  our  political  system 
encourages  and  rewards  hard  work. 

A  critical  element  in  any 
empowerment  agenda  is  public  housing 
rent  reform.  That  is  why  I  am  today  in- 
troducing the  Rent  Reform  and 
Empowerment  Act  of  1993. 

Presently  residents  of  public  housing 
are  trapped  at  the  bottom  of  the  eco- 
nomic ladder  by  a  rent  formula  that 
punishes  them  for  work.  Incredibly, 
when  public  housing  residents  go  out 
and  find  work  the  Government  pun- 
ishes them  by  increasing  their  rent. 
Every  hard-working  American  would 
quickly  become  discouraged  if  each 
time  they  got  a  raise,  or  a  better  job, 
the  landlord  increased  the  rent.  It 
makes  it  real  tough  to  get  ahead. 

My  legislation  would  put  an  end  to 
this.  It  would  reward  hard  work  and 
help  the  current  residents  of  public 
housing  to  move  up  the  economic  lad- 
der and  get  out  of  public  housing.  This 
legislation  gives  public  housing  au- 
thorities the  ability  to  charge  fixed 
rents  and  market  rents.  It  tells  public 


housing  residents  that  if  they  work 
hard  and  increase  their  income  they 
will  be  permitted  to  save,  invest,  and 
move  ahead.  I  do  not  doubt  for  a 
minute  that  the  vast  majority  of  those 
in  public  housing  want  the  opportunity 
to  get  out  and  move  up  into  the  middle 
class. 

This  proposal  does  not  throw  more 
taxpayer  money  at  a  problem.  It  sim- 
ply treats  people  with  dignity  and  re- 
spect. By  rewarding  work  it  will  put 
hope  and  opportunity  back  into  the 
lives  of  some  of  our  poorest  citizens. 


D  1010 

RUNNING  A  SCHOOL  FOR 
DICTATORS 

(Mr.  MEEHAN  asked  and  we  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MEEHAN.  Mr.  Speaker,  this 
week's  Newsweek  contains  an  article 
entitled  "Running  a  School  for  Dic- 
tators" about  the  School  of  the  Ameri- 
cas, located  at  Fort  Benning,  GA.  The 
school  is  supposed  to  teach  foreign 
military  officers  democratic  values  in 
hopes  of  shaping  their  attitudes  while 
training  them  to  fight  and  lead. 

Recent  events  in  El  Salvador  call 
into  question  the  school's  effectiveness 
in  teaching  American  ideals.  The  U.N. 
Truth  Commission  report  released  in 
March  linked  47  graduates  of  the 
School  of  the  Americas  to  human 
rights  violations  in  El  Salvador.  If  the 
School  of  Americas  held  an  alumni  as- 
sociation meeting,  it  would  bring  to- 
gether some  of  the  most  unsavory 
thugs  in  the  Western  Hemisphere. 

We  need  to  encourage  respect  for  de- 
mocracy, human  rights,  and  economic 
development.  If  the  School  of  the 
Americas  does  not  meet  these  objec- 
tives, then  it  is  hard  to  see  why  we 
should  be  spending  $5.8  million  a  year 
to  keep  classes  in  session. 

The  Department  of  Defense  has 
begun  an  internal  review  of  security 
assistance  programs  in  light  of  the 
a.'uuses  committed  by  the  school's  grad- 
uates in  El  Salvador.  Let  us  make  sure 
the  right  lessons  are  learned  at  the 
School  of  the  Americas. 


RETROACTIVE  TAXES  FOR 
HYPERACTIVE  SPENDING 

(Mr.  ARMEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ARMEY.  Mr.  Speaker,  last  night 
the  Democrats  passed  a  retroactive  tax 
increase  to  pay  for  hyperactive  spend- 
ing. The  deluge  of  callers  jamming 
Washington's  switchboards,  the  bipar- 
tisan coalition  of  216  Members  of  this 
body,  and  anyone  with  common  sense, 
understands  you  reduce  a  spending  def- 
icit by  spending  less. 


However.  218  Members  thought  the 
obvious  was  insufficient.  They  voted 
instead  to  increase  taxes,  to  increase 
spending,  and  to  leave  the  deficit  right 
where  it  is.  In  fact  at  the  same  time 
they  turned  economics  on  its  head, 
they  voted  to  turn  back  time  too.  They 
did  this  by  voting  to  increase  taxes 
retroactively. 

This  retroactive  tax  increase  meang 
that  if  you  think  you  have  set  aside 
enough  for  Uncle  Sam.  you  better 
think  again.  The  problem  has  never 
been  that  America  is  undertaxed.  The 
problem  is  that  Washington  has  spent 
everything  that  America  has  sent  them 
and  more.  Retroactive  taxes  will  not 
solve  the  problems  of  hyperactive 
spending.  That  fact  will  not  change 
with  last  night's  vote. 


FARM  PROGRAMS  BENEFIT  ALL 
MANKIND 

(Mr.  BARLOW  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BARLOW.  Mr.  Speaker,  as  we  are 
moving  quickly  to  aid.  support,  and 
share  in  the  heartbreak  with  the  many, 
many  Americans  in  our  north  central 
region  who  are  suffering  from  the  dev- 
astating floods.  I  want  to  pause  for  a 
moment  with  my  fellow  Americans  in 
deep  appreciation  and  gratitude  to  our 
national  leaders  of  all  parties  who 
down  through  the  years  have  built  and 
shaped  our  farm  programs. 

We  see  starkly  and.' with  deep  respect 
at  this  time  of  national  tragedy  how 
these  farm  support  programs  for  crops 
are  not  giveaways  to  farmers.  They 
have  been  wisely  shaped  in  legislation 
through  time  to  spread  our  productive 
agriculture  across  the  breadth  of  our 
Nation. 

Thus,  now  when  we  are  being  hit  hard 
with  staggering  crop  losses  in  our  rich 
agricultural  heartland,  our  productive 
farm  economy  in  other  important  farm 
regions  continues  to  move  the  grains 
to  our  people  and  into  our  export  mar- 
kets without  interruption  and  without 
the  constrictions  in  flow  of  supply  that 
would  lead  to  soaring  prices  for  food. 

The  true  beneficiaries  of  our  farm 
program  are  we  as  consumers  in  Amer- 
ica and  around  the  world. 

Mr.  Speaker.  I  stand  before  you  to 
thank  our  leaders  through  time  for 
their  perseverance  in  supporting  farm 
programs  for  the  benefit  of  all  man- 
kind. 


welfare  recipients  who  want  to  work  or 
to  get  a  better  job  risk  losing  their 
health  benefits. 

We  need  to  separate  eligibility  for 
health  benefits  from  public  assistance, 
and  encourage  those,  who  want  to 
work,  to  leave  the  welfare  system  with- 
out fear  of  losing  health  benefits  for 
themselves  and  their  families. 

There  is  a  solution  that  requires  no 
new  taxes  or  new  spending.  That  solu- 
tion is  the  Medicaid  Health  Allowance 
Act.  or  H.R.  2789. 

This  plan  provides  incentives  to  work 
because  receiving  public  assistance  is 
not  necessary  for  receiving  health  ben- 
efits. And  for  low-income  wage  earners 
who  are  working  toward  financial  inde- 
pendence, this  plan  continues  to  pro- 
vide health  benefits  using  a  sliding 
scale  subsidy  up  to  200  percent  of  pov- 
erty. 

The  old  plan  sustains  welfare  depend- 
ency. This  plan,  the  Medicaid  Allow- 
ance Act.  frees  people  to  create  a  bet- 
ter life  without  the  risk  of  losing  need- 
ed health  benefits. 


HEALTH  CARE.  NOT  WELFARE 
(Mr.  HOBSON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOBSON.  Mr.  Speaker,  today  the 
welfare  system  discourages  people  from 
working.  Because  Medicaid  eligibility 
is   linked   to   other   public   assistance. 


COMMUNITY  DEVELOPMENT 
PROGRAM 

(Mr.  FLAKE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 

Mr.  FLAKE.  Mr.  Speaker,  this  morn- 
ing I  rise  having  heard  so  much  of  the 
debate  in  regard  to  the  reconciliation 
package  and  the  many  who  talk  about 
welfare  and  talk  about  trying  to  reduce 
the  entitlements.  Let  me  suggest  this 
morning  that  perhaps  it  is  possible  to 
address  these  issues  within  the  context 
of  the  President's  community  develop- 
ment program,  a  program  that  the  gen- 
tleman from  Iowa  [Mr.  Leach]  and  I  in- 
troduced in  this  body  that  expands  the 
President's  program.  For  if  we  begin 
the  process  of  creating  jobs  in  those 
communities  from  which  many  of  the 
recipients  of  welfare  come,  creating 
jobs  in  those  communities  where  in 
many  instances  we  have  ignored  them, 
we  have  in  effect  created  a  Third  World 
nation  within  these  borders. 

If  our  colleagues,  those  who  are  lib- 
eral and  conservative,  those  Demo- 
cratic and  Republican,  would  join  with 
us  in  trying  to  bring  those  commu- 
nities around  to  where  they  are  part  of 
the  overall  American  landscape,  we  can 
create  opportunities  in  those  commu- 
nities. We  can  create  jobs  in  those 
communities.  We  can  reduce  the  de- 
pendency on  entitlements,  reduce  wel- 
fare, and  reduce  the  amount  of  money 
that  we  are  spending  for  law  enforce- 
ment and  the  burgeoning  criminal  jus- 
tice enterprise. 

Mr.  Speaker,  I  believe  that  it  is  right 
that  if  we  begin  the  process  of  that 
change,  we  can  do  it  through  this  com- 
munity development  concept. 


19533 

TAX  INCREASE  EXPLAINED 
(Mr.  BAKER  of  California  asked  and 
was  given  permission   to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BAKER  of  California.  Mr.  Speak- 
er, last  night  here  on  this  floor  we 
raised  taxes,  the  largest  in  history.  $260 
billion.  But  not  very  many  people  had 
the  opportunity  or  even  had  a  copy  of 
the  1.800-page  document. 

Hidden  within  that,  the  general  pub- 
lic will  be  happy  to  note  is  $25  billion 
in  increased  spending  for  welfare.  The 
earned  income  tax  credit,  $19  billion: 
food  stamp  increase,  a  program  that 
richly  deserves  reform,  $2.5  billion: 
Medicaid  welfare,  child  welfare,  social 
service  grants,  all  totaling  $25  billion. 

Interestingly  enough,  transportation 
fuels  tax,  also  known  as  the  gas  tax. 
which  started  as  a  Btu  tax,  brings  in 
$24.2  billion. 

Yes.  middle  class,  you  are  taxed  to 
increase  welfare  spending,  not  to  re- 
duce the  deficit.  Two  hundred  and  sixty 
billion  in  new  taxes.  $300  billion  in  new 
sp'^nding.  And.  guess  what?  Five  hun- 
dred billion  dollars  coming  our  way. 

Deficit  reduction?  Not  in  the  first  2 
years.  Just  like  1990:  promised  reduc- 
tions will  never  happen.  This  is  a  tax 
bill,  and  I  hope  the  Senate  kills  it. 


GUN  CONTROL 

(Ms.  FURSE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  FURSE.  Mr.  Speaker,  I  rise 
today  to  speak  of  a  tragedy  which  oc- 
curred just  1  week  ago  in  my  home 
State  of  Oregon,  but  it  could  have  hap- 
pened in  any  of  the  districts  we  all  rep- 

r*pcpT1 1" 

At  the  Albina  Head  Start  Program  in 
Portland,  OR,  Christina  Clagg,  a  33- 
year-old  mother  of  three  children,  was 
shot  to  death  in  cold  blood  while  sit- 
ting at  her  desk. 

It  is  a  problem  we  all  face,  but  once 
again  it  is  the  children  who  pay.  It  is 
the  children  who  suffer  the  price,  the 
children  of  Mrs.  Clagg.  the  children  on 
our  streets,  the  children  throughout 
our  society,  who  fear  that  they  may  be 
the  next  victims. 

The  question  I  raise  today,  Mr. 
Speaker,  is  why  do  we  as  a  nation  con- 
tinue to  allow  this  to  happen?  We  send 
huge  sums  of  money  to  pay  for  sending 
our  men  and  women  to  Somalia  to  take 
the  guns  from  the  hands  of  the  war- 
lords in  Somalia.  Do  we  care  more 
about  the  children  of  Somalia  than  we 
do  about  the  children  in  the  United 
States*' 

Mr.  Speaker,  it  is  time  we  reclaim 
our  country.  I  commit  myself  to  this 
struggle,  to  make  our  streets  safe 
again  and  our  children  secure. 


ONE  QUESTION 
(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
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for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
there  is  really  only  one  question:  Will 
the  Presidents  economic  plan  grow  the 
economy  and  create  jobs? 

Never  before  in  the  history  of  this 
country  has  a  major  tax  increase  ever 
helped  the  economy.  And  it  is  not 
going  to  help  now. 

Instead,  this  economic  plan  will  de- 
press the  economy. 

The  gas  tax,  which  the  President 
campaigned  against,  is  going  to  fuel  in- 
flation. 

The  defense  cuts,  twice  as  deep  as 
candidate  Clinton  proposed,  will  cost 
half  a  million  dollars. 

New  taxes  on  1  million  small  business 
owners  will  discourage  them  from  add- 
ing jobs. 

And  retroactive  taxes  will  Cause 
Americans  to  stop  spending  and  invest- 
ing. 

Maybe  the  President  and  his  party 
thinks  higher  taxes  and  fewer  jobs  will 
help  the  economy,  but  most  Americans 
don't.  And  they're  right. 


D  1020 
WHAT  ABOUT  VICTLMS  RIGHTS? 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  I  am 
all  for  individual  rights.  The  Congress 
Is  debating  a  bill  that  will  give  new  re- 
ligious freedoms  to  prison  inmates.  Let 
us  take  a  look  at  this. 

Prisoners  could  order  the  prison  to 
feed  them  only  organically  grown  vege- 
tables, or  they  could  supply  inmates 
with  civilian  clothing,  if  that  could  be 
a  demand. 

How  about  the  right  to  pray  outside 
the  prison  in  a  sweat  lodge  depicting 
some  religious  ceremony?  Or  how 
about  to  sacrifice  the  blood  of  a  virgin 
to  reach  these  religious  goals? 

Now.  these  are  extreme  for  sure,  but 
while  we  here  in  America  have  bent 
over  backward  on  prisoners  and  crimi- 
nals rights.  I  think  what  we  have  done 
is  forgotten  the  victims. 

We  must  remember  that  these  people 
are  in  jail  because  they  broke  the  law. 
this  is  not  a  country  club. 


THE  CLINTON  ADMINISTRATION 
POLICY  ON  BOSNIA 

(Mr.  CANADY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  CANADY.  Mr.  Speaker,  in  this 
morning's  Wsishington  Post.  Charles 
Krauthammer  comments  on  the  "U.S. 
Follies  in  Bosnia.  " 

"Folly"  is  the  right  word.  The  Clin- 
ton administration's  conduct  of  policy 
regarding  Bosnia  and  the  rest  of  the 
Balkans  has  been,  to  put  it  charitably, 
rather  unsteady. 


Now  the  administration  is  proceeding 
with  plans  to  conduct  bombing  mis- 
sions in  Bosnia.  The  administration's 
plan  to  break  the  siege  of  Sarajevo,  by 
bombing,  is  a  policy  that  repeats  the 
mistakes  of  the  past. 

As  Krauthammer  writes,  we  are  turn- 
ing to  that  "Singular,  disastrous  con- 
ceit of  the  Vietnam  war,  the  finely 
calibrated,  perfectly  tuned  bombing 
campaign." 

That  policy  was  a  disaster  in  Viet- 
nam, and  it  could  turn  into  a  disaster 
In  Bosnia.  It  simply  does  not  work  that 
way. 

Before  we  take  any  military  action, 
we  should  count  the  cost.  What  hap- 
pens if  the  bombing  does  not  work?  The 
Clinton  administration  does  not  have 
an  answer  to  that  question. 

Common  sense  demands  that  we 
should  not  start  something  that  we  are 
not  prepared  to  finish  adequately.  Our 
creditibility  is  on  the  line.  We  cannot 
continue  with  this  policy.  We  must  end 
the  folly  of  the  administration's  policy 
in  Bosnia. 


A  TRIBUTE  TO  "EL  METZO  " 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  yester- 
day was,  in  this  Chamber,  a  time  of 
high  drama  and  great  emotion.  And 
using  the  technique  of  writers  and 
dramatists,  maybe  it  is  time  to  sort  of 
reduce  the  tension  by  speaking  of 
things  that  are  not  quite  so  emotional. 

To  that  extent,  I  would  like  to  reflect 
on  the  fact  that  before  there  was  such 
a  thing  as  shock  radio  and  before  there 
was  such  a  thing  as  schlock  radio,  we, 
in  Louisville,  KY,  had  what  we  called 
real  radio.  That  was  "El  Metzo."  Mr. 
Milton  Metz.  who  just  recently  ended 
34  consecutive  years  as  a  talk  show 
host  on  WHAS  radio  in  Louisville.  I 
have  known  Milton  all  the  years  of  my 
life,  basically.  An  outstanding  human 
being,  a  great  radio  personality,  a  pur- 
veyor of  information,  a  disseminator  of 
doctrine,  Milton  is  all  of  these.  These 
past  34  years  are  the  measure  of  a  great 
person. 

We  are  sorry  to  see  Milton  end  his 
program.  But  he  will  remain  with  the 
station,  so  we  look  forward  to  having 
his  words  of  wisdom  for  many  years  to 
come. 


MORE  THOUGHTS  ON  THE 
PRESIDENTS  BUDGET  PLAN 

(Mr.  GRAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  GRAMS.  Mr.  Speaker,  for 
months,  the  President's  budget  pack- 
age has  been  debated,  marketed  and 
sold  to  not  only  Congress  but  the 
American  people,  all  we've  heard  from 
the  President  and  the  Democratic  lead- 
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ership  is  how  this  record  tax  increase 
will  be  paid  for  by  someone  else,  not 
you  or  I. 

Only  the  wealthy  will  pay  the  bill. 
Only  corporations  will  pay  the  bill. 
Only  those  small  businesses  that  are 
successful  will  pay  the  bill.  You  and  I 
will  pay  little  or  nothing,  in  fact,  we 
will  actually  get  money  back. 

Clintonnomics  is  magic. 

But  if  you  don't  believe  in  magic,  you 
and  I  realize  that  someone  has  to  pay 
the  bill.  You  don't  impose  record  tax 
increases  on  America  without  someone 
paying  for  it.  And  that  someone  is  con- 
sumers, middle  America,  in  the  form  of 
higher  tax  rates  or  higher  prices  we'll 
pay  for  goods  and  services. 

This  is  a  record  transfer  of  wealth. 
The  President  says  from  the  rich  to  the 
poor,  but  that's  not  true.  It's  a  transfer 
of  wealth  from  average  Americans  into 
the  hands  of  Government. 

This  bill  does  not  solve  the  problem 
of  record  deficits,  it  does  not  balance 
the  budget,  and  it  will  not  strengthen 
the  economy.  But  it  will  build  a  bigger 
and  bigger  Government  that  will  take 
a  bigger  and  bigger  bite  out  of  our  pay- 
checks. 

This  isn't  capitalism:  this  is  social- 
ism. I  urge  the  Senate  to  reject  it. 
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IRS  TREATMENT  OF  VETERANS 

(Mr.  McCLOSKEY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  McCLOSKEY.  Mr.  Speaker,  for  16 
years  the  IRS  wrongfully  collected 
taxes  from  needy  veterans  on  disability 
lump-sum  severance  payments. 

Even  though  a  U.S.  district  court  in 
1992  decided  that  the  IRS  had  no  right 
to  do  this,  and  the  IRS  agreed,  we  are 
still  leaving  literally  thousands  of 
these  veterans  without  redress. 

Today  I  am  introducing  legislation  to 
assist  these  veterans.  A  constituent  of 
mine.  Mr.  David  Winters,  had  received 
a  disability  lump-sum  payment  in  1988. 
and  had  to  pay  tax  on  it.  So  he  was 
happy  about  the  court  decision  and 
promptly  filed  his  claim  for  refund  in 
1992. 

The  IRS  refused  his  claim,  arguing 
that  the  3-year  statute  of  limitations 
had  run  out.  barring  him  from  filing  a 
valid  claim  for  refund  on  his  1988  re- 
turn. 

My  legislation  would  allow  these  vet- 
erans to  file  a  claim  for  refund  within 
a  year  of  enactment,  waiving  the  stat- 
ute of  limitations.  It  would  also  re- 
quire the  IRS  to  use  maximum  efforts 
to  refund  claims  to  these  disabled  vet- 
erans. 

We  should  pass  this  bill  promptly  and 
I  welcome  and  ask  for  the  support  of 
all  the  Members  of  this  House  for  this 
bill. 


PRESIDENT      CLINTON'S      NOMINA- 
TION FOR  DIRECTOR  OF  THE  NA- 
TIONAL INSTITUTES  OF  HEALTH 
(Mr.    GEKAS    asked    and    was    given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GEKAS.  Mr.  Speaker,  last  week 
at  a  photo  opportunity,  I  told  Presi- 
dent Clinton  that  there  would  be  some 
issues  on  which  I  could  support  him 
and  others,  of  course,  that  I  could  not 
support  him.  And  within  a  week.  I 
proved  both. 

I.  of  course,  opposed  the  massive  tax- 
and-spend  proposal  that  came  to  the 
House  last  night,  but  I  also  offered  him 
my  congratulations  and  support  for  the 
nomination  that  he  has  made  for  Direc- 
tor of  the  National  Institutes  of 
Health. 

He  has  appointed  and  nominated,  at 
last.  Dr.  Harold  Varmus,  a  Nobel  laure- 
ate in  cancer  research. 

I  know  the  man  personally.  He  has 
obtained  many  speakers  for  us,  other 
Nobel  winners,  in  fact,  to  address  our 
biomedical  research  caucus,  which 
Members  are  learning  more  about 
every  single  day. 

We  have  had  tremendous  lectures  at 
the  direction  of  Dr.  Varmus  in  obtain- 
ing these  speakers  on  AIDS,  on  bio- 
technological  transfer,  on  Alzheimer's 
disease,  on  gene  therapy,  on  a  lot  of 
different  things  that  are  the  hope  of 
the  future  in  biomedical  research. 

As  we  support  the  work  of  the  Na- 
tional Institutes  of  Health,  we  will  find 
that  Dr.  Varmus  will  be  closely  cooper- 
ating with  the  House  of  Representa- 
tives. 


Municipalities  and  businesses  are 
willing  to  ensure  that  their  activities 
are  environmentally  responsible  but 
cannot  afford  to  expend  great  sums  on 
excessively  hypothetical  and  exagger- 
ated risks.  These  groups  are  increas- 
ingly skeptical  of  environmental  man- 
dates and  the  quality  of,  and  the  sci- 
entific basis  for.  EPA  risk  assessments. 

The  Risk  Communication  Act  sets 
forth  principles  for  understanding  and 
open  debate  of  the  scientific  findings. 
The  bill  will  enhance  scientific  credi- 
bility: make  it  easier  for  other  sci- 
entific and  policy  groups  to  peer  review 
studies:  better  inform  the  American 
public  and  Federal  officials,  and,  subse- 
quently, lead  to  better  management  de- 
cisions. 

This  bill  is  supported  by  organiza- 
tions representing  local  governments 
and  businesses  across  America,  and  I 
urge  my  colleagues  to  join  us  in  mov- 
ing for  swift  enactment  of  this  much- 
needed  legislation. 


INTRODUCTION  OF  THE  RISK 
COMMUNICATION  ACT 

(Mr.  MOORHEAD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MOORHEAD.  Mr.  Speaker, 
today,  Mr.  Brown  of  California,  Mr. 
Bliley,  Mr.  OXLEY.  Mr.  H.'^YES.  Mrs. 
LLOYD,  Mr.  Walker,  and  Mr.  Zimmer 
join  me  as  original  cosponsors  in  intro- 
ducing the  Risk  Communication  Act  of 
1993.  This  bill  sets  out  principles  of  ob- 
jectivity and  disclosure  in  order  to  pro- 
vide fair,  scientifically  sound,  and  in- 
formative assessments  of  risks  to 
health  and  the  environment  by  the  En- 
vironmental Protection  Agency. 

A  series  of  articles  published  last 
winter  by  the  New  York  Times  summed 
up  a  substantial  problem: 

In  the  last  15  years,  environmental  policy 
has  too  often  evolved  largely  In  reaction  to 
popular  panics,  not  in  response  to  sound  sci- 
entific analysis,  of  which  environmental  haz- 
ards present  the  greatest  risks.  As  a 
result  *  *  *  billions  of  dollars  are  wasted 
each  year  in  battling  problems  that  are  no 
longer  considered  especially  dangerous,  leav- 
ing little  money  for  others  that  cause  for 
more  harm. 


D  1030 
THE  POWER  OF  ONE  VOTE 

(Mr.  HANCOCK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HANCOCK.  Mr.  Speaker,  an  aw- 
fully lot  of  people  do  not  exercise  one 
of  the  greatest  privileges  we  have  in 
this  country,  and  that  is  the  privilege 
to  vote.  Let  us  go  back  a  little  bit  into 
history  and  talk  about  the  power  of 
one  vote. 

In  1645,  one  vote  gave  Oliver  Crom- 
well control  of  England. 

In  1649.  one  vote  caused  Charles  I  of 
England  to  be  executed. 

In  1776,  one  vote  gave  America  the 
English  language  instead  of  German. 

In  1845.  one  vote  brought  Texas  into 
the  Union. 

In  1868.  one  vote  saved  President  An- 
drew Johnson  from  impeachment. 

In  1875.  one  vote  changed  France 
from  a  monarchy  to  a  republic. 

In  1876,  one  vote  gave  Rutherford  B. 
Hayes   the   Presidency   of  the   United 

In  1923,  one  vote  gave  Adolf  Hitler 
leadership  of  the  Nazi  Party. 

In  1941,  one  vote  saved  selective  serv- 
ice, just  weeks  before  Pearl  Harbor  was 
attacked. 

History  is  going  to  show  that  in  1993, 
the  largest  tax  increase  in  the  history 
of  the  world  passed  by  one  vote. 
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doning  his  promise  not  to  tax  the  mid- 
dle class.  I  think  it  is  amazing  by  com- 
parison that  there  has  been  very  little 
publicity  and  commentary  over  the 
President  changing  his  deficit  reduc- 
tion goals  for  when  he  was  a  candidate. 
This  is  extremely  important  in  view  of 
our  vote  last  night,  supposedly  for  defi- 
cit reduction. 

What  does  deficit  reduction  mean? 
According  to  candidate  Bill  Clinton, 
deficit  reduction  meant  lowering  the 
Federal  budget  deficit  in  half  over  4 
years.  Today  it  does  not  mean  that  any 
more.  It  means  instead  reducing  $500 
billion  off  the  budget  deficit,  which 
means  $500  off  of  some  projection  of  the 
future. 

In  fact,  under  this  approach  the 
budget  deficit  could  not  be  reduced  at 
all.  but  victory  could  be  claimed  if  the 
budget  deficit  remains  below  this 
somewhat  arbitrary  projection. 

Why  did  the  President  have  to 
change  his  budget  deficit  goal?  The 
reason  is  what  is  in  this  package  is  a 
package  of  gimmicks  and  shams,  not 
real  deficit  reduction. 


URGING     THE     SENATE     TO     HEED 

AMERICA'S         OPPOSITION         TO 

MORE  TAXES 

(Mr.  BARTLETT  of  Maryland  asked 
and  was  given  permission  to  address 
the  House  for  1  minute  and  to  revise 
and  extend  his  remarks.) 

Mr.  BARTLETT  of  Maryland.  Mr. 
Speaker,  the  phone  lines  were  jammed. 
Otherwise  we  would  have  had  far  more 
response.  Even  so,  we  had  over  300 
faxes  and  phone  calls  to  our  office. 

This  was  the  result.  This  number, 
less  than  20,  said  "Support  the  Presi- 
dent's package."  The  overwhelming 
majority,  nearly  300,  said,  "Do  not  sup- 
port the  President's  package." 

Mr.  Speaker,  I  believe  that  this  was 
essentially  the  vote  of  Americans  all 
across  the  country.  It  was  not  heeded 
by  this  House  yesterday. 

Let  me  read  from  a  couple  from 
Eldersburg.  MD: 

We  are  registered  Democrats.  If  these 
things  continue  to  happen,  we  will  change 
our  party  affiliation.  I  can't  believe  that 
Congress  would  vote  for  the  retroactive  tax. 
I  get  so  upset  I  can  hardly  talk.  Please  vote 
against  the  tax. 

Mr.  Speaker,  this  is  the  cry  of  Amer- 
ica today,  "Please  vote  against  this 
bill."  The  House  did  not  do  it  yester- 
day. Pray  the  Senate  do  it  today. 


THE  CHANGE  IN  PRESIDENT  CLIN- 
TON'S DEFICIT  REDUCTION  GOAL 

(Mr.  SCHIFF  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHIFF.  Mr.  Speaker,  with  all  of 
the  publicity  over  the  month  that 
President   Clinton   received   for   aban- 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  SPEAKER  pro  tempore  (Mr. 
Studds).  The  Chair  would  admonish 
Members  that  urging  action  by  the 
Senate  is  not  in  order  in  debate. 


CONTINUED  GOVERNMENT 
OVERREGULATION 
(Mr.    DOOLITTLE    asked    and    was 
given  permission  to  address  the  House 
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tor  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  DOOLITTLE.  Mr.  Speaker,  regu- 
lations are  strangling  our  economy. 
The  cost  of  regulation  to  the  average 
American  family  is  estimated  to  be  a 
staggering  S17.000  per  year.  The  latest 
new  regulatory  proposal  being  consid- 
ered by  this  body  is  the  National  Bio- 
logical Survey.  This  legislation  would 
basically  empower  Federal  bureaucrats 
to  trespass  on  private  property  to 
count  plants,  animals,  and  insects.  The 
result  would  be  more  regulations,  re- 
strictions and  expense  heaped  on  pri- 
vate property  owners. 

Mr.  Speaker,  as  a  member  of  the  Re- 
publican regulatory  relay,  I  say  we 
must  reverse  this  negative  regulatory 
trend.  Regulations  are  destroying  our 
economy.  As  George  Washington  ob- 
served, "Government  is  not  reason:  it 
is  not  eloquence.  It  is  force.  Like  fire, 
it  is  a  dangerous  servant  and  a  fearful 
master." 


IN  RECOGNITION  OF  RIDGEWOOD, 
NJ,  EFFORTS  IN  FLOOD  DISAS- 
TER ASSISTANCE 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.! 

Mrs.  ROUKEMA.  Mr.  Speaker,  as  the 
House  moves  today  to  pass  urgently 
needed  disaster  assistance  for  the  flood 
ravaged  Midwest.  I  want  to  remind  my 
colleagues  that  money  alone  cannot 
save  the  homes  and  livelihoods  of  those 
poor  suffering  families.  It  has  taken 
hours  upon  hours  and  weeks  upon 
weeks  of  dedicated  efforts  by  scores  of 
volunteers  to  fill  sandbags,  build  lev- 
ies, and  simply  provide  comfort. 

Today.  I  want  to  pay  special  tribute 
to  the  residents  of  my  hometown, 
Ridgewood,  NJ,  who  are  making  their 
own  contribution  to  that  effort. 

At  5  a.m.  tomorrow  morning,  23 
members  of  the  Ridgewood  Police, 
Fire,  and  Emergency  Services  Corps 
will  board  a  plane  at  Newark  Airport 
to  fly  to  Ste.  Genevieve,  MO.  For  the 
next  week,  they  will  relieve  the  over- 
worked local  public  safety  force  which 
has  been  working  around  the  clock  to 
maintain  civility  in  the  middle  of  this 
disaster.  They  will  also  establish  a 
long-term,  sister  city  relationship  with 
Ste.  Genevieve  in  order  to  provide  the 
victims  of  the  flood  with  ongoing  as- 
sistance as  they  begin  the  long  strug- 
gle to  normal  family  and  community 
life  as  loved  ones  are  reunited  and 
neighborhoods  restored. 

The  trip  is  being  sponsored  by  scores 
of  businesses  large  and  small  who  have 
donated  everything  from  airfare  to 
communications  equipment. 

Mr.  Speaker,  coming  to  the  aid  of 
one's  neighbors  in  times  of  crisis  is  a 
proud  American  tradition.  In  this  ef- 
fort, these  Good  Samaritans  are  going 
beyond  the  emergency  and  committing 


themselves  to  the  ongoing  support 
these  helpless  victims  will  need  to  put 
their  lives  back  together.  For  this  they 
deserve  a  special  commendation.  This 
Nation  owes  a  debt  of  gratitude  to  each 
and  every  mud-soaked,  exhausted  vol- 
unteer for  their  tireless  efforts.  I  can- 
not tell  you  how  proud  I  am  that  my 
hometown  of  Ridgewood  is  part  of  that 
effort.  I  wish  them  Godspeed. 


A  VOTE  TO  GET  AMERICA  MOVING 

(Mr.  WILLIAMS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  WILLIAMS.  Mr.  Speaker,  last 
night  on  the  razor  thin  margin  that  the 
President  received  on  his  budget.  I  cast 
my  vote  with  him.  I  have  been  in  this 
Congress  for  eight  terms  now.  I  have 
voted  for  some  budgets  and  against 
others,  but  I  have  seen  no  budgets  in 
which  I  agreed  with  everything  in 
them.  I  did  not  agree  with  everything 
in  this  budget.  I  disagreed  with  much 
of  it. 

However,  above  all  I  despair  of  the 
gridlock  that  has  affected  this  country. 
Above  all.  we  cannot  continue  to  be 
locked  in  the  ice  of  indifference,  dis- 
agreements, and  despair.  My  vote  last 
night  was  to  get  the  country  moving, 
to  show  America  that  Congress  can  in 
fact  come  together  and  be  affirmative, 
and  above  all.  to  allow  this  President 
now  to  lead  us  on  to  the  great  things 
ahead  in  this  term. 


THE  AMERICAN  WORKPLACE  BE- 
COMES FAMILY  FRIENDLY 
TODAY 

(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker,  yes- 
terday the  Family  and  Medical  Leave 
Act  took  effect. 

Starting  today,  American  workers 
will  no  longer  have  to  choose  between 
their  work  and  families. 

Starting  today.  American  workers 
will  have  a  right  under  the  law  to  take 
a  job-guaranteed  leave  without  pay  in 
the  case  of  the  birth  or  adoption  of  a 
child,  or  in  the  case  of  a  family  medi- 
cal emergency. 

I  would  like  to  alert  both  workers 
and  employers  to  learn  your  rights  and 
responsibilities  under  the  law. 

For  workers,  the  group  Nine  to  Five 
will  be  sponsoring  a  hotline  to  answer 
any  questions  about  workers'  rights 
and  how  the  law  works.  That  toll-free 
number  is  1-800-522-0925. 

For  employers.  Secretary  of  Labor 
Robert  Reich  is  leading  the  Depart- 
ment of  Labor  in  an  extensive  public 
education  effort  to  educate  employers 
on  the  law  and  its  regulations. 

Mr.  Speaker,  when  I  first  introduced 
the  Family  and  Medical  Leave  Act  in 


1985.  workers  were  afraid  to  mention 
family  responsibilities,  for  fear  they 
would  be  stigmatized  as  poor  or  second- 
rate  workers.  In  fact,  workers  were 
more  apt  to  complain  about  parking 
spaces  than  childcare  problems. 

Today,  that  all  changes  and  we  begin 
an  era  in  the  American  workplace, 
where  being  family  friendly  is  good  for 
business,  good  for  employees,  and  good 
for  families. 


KUDOS,  NOT  CENSURE.  OWED  TO 
CUBAN  PILOT 

(Mr.  DEUTSCH  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DEUTSCH.  Mr.  Speaker,  today  in 
Miami  the  grand  jury  is  meeting  to  in- 
vestigate charges  that  a  Cuban  pilot 
who.  at  great  risk  to  his  own  life,  came 
to  the  United  States  and  along  with 
him  brought  over  40  people,  actually  48 
people,  who  were  granted  political  asy- 
lum from  Fidel  Castro's  oppressive  re- 
gime. 

Those  passengers  who  do  not  want  to 
remain  in  the  United  States  will  be  re- 
turned to  Cuba  Immediately  with  the 
airplane.  Now  the  U.S.  attorney's  office 
is  considering  whether  to  bring  charges 
against  Mr.  Cancio  for  his  act  of  brav- 
ery. 

According  to  the  Hague  Convention, 
the  pilot  had  the  discretion  to  reroute 
the  aircraft  as  he  sees  fit.  How  could 
the  attorney  invite  individuals  to  tes- 
tify from  Cuba,  a  government  to  which 
the  United  States  does  not  give  diplo- 
matic recognition  as  legitimate?  In 
fact,  the  only  thing  about  the  Castro 
regime  that  the  Untied  States  has  rec- 
ognized is  its  brutality  and  inhumane 
treatment  of  its  citizens. 
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I  urge  the  U.S.  attorney  to  stop  this 
investigation  immediately.  And  again, 
as  opposed  to  investigating  Mr.  Cancio, 
he  ought  to  be  praising  him.  and  issu- 
ing him  awards  of  freedom. 


CONGRESS  HAS  DEAF  EARS  IN 
PEOPLE'S  HOUSE 

(Mrs.  FOWLER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  FOWLER.  Mr.  Speaker,  the 
House  of  Representatives  is  supposed 
to  be  the  people's  House.  Once  the  only 
branch  of  our  Federal  Government 
elected  directly  by  the  people,  this 
body — more  than  any  other — was  estab- 
lished to  reflect  the  will,  the  hopes, 
and  the  dreams  of  the  American  people. 

Mr.  Speaker,  last  night,  the  people's 
voice  fell  on  deaf  ears  in  this  Chamber. 
It  was  drowned  out  by  talk  of  Presi- 
dential support  and  party  loyalty. 

Lost  in  the  debate  of  yesterday  were 
the  millions  of  phone  calls  to  the  U.S. 


Capitol.  The  voice  of  the  people  saying, 
"cut  spending  first." 

The  American  people  were  not  fooled. 
They  know  that  an  outyear  spending 
cut  is  no  spending  cut.  They  know  that 
a  retroactive  tax  increase  and  an  in- 
crease in  the  gas  tax  will  slow  down 
this  economy. 

I    do    not   ever   recall    a    time,    Mr. 
Speaker,    when    the    American    people 
spoke  more  clearly  and  more  forcefully^ 
than  they  did  in  opposition  to  this  tax 

bill.  ^       , 

Nor  can  I  recall  a  time,  Mr.  Speaker, 
when  that  voice  was  so  roundly  ignored 
by  so  many  of  those  who  serve  in  what 
used  to  be  the  people's  House. 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS FOR  RELIEF 
FROM  THE  MAJOR.  WIDESPREAD 
FLOODING  IN  THE  MIDWEST  ACT 
OF  1993 

Mr.  NATCHER.  Mr.  Speaker,  pursu- 
ant to  the  order  of  the  House  of  August 
5.  1993,  I  call  up  the  resolution  (H.  Res. 
245)  providing  for  the  disposition  of  the 
Senate  amendments  to  H.R.  2667.  a  bill 
making  emergency  supplemental  ap- 
propriations for  relief  from  the  major, 
widespread  flooding  in  the  Midwest  for 
the  fiscal  year  ending  September  30. 
1993.  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  resolu- 
tion- 
The     SPEAKER    pro    tempore    (Mr. 

Studds).  Pursuant  to  the  order  of  the 
House  of  Thursday.  August  5.  1993.  the 
resolution  is  considered  as  read  and  is 
not  subject  to  a  demand  for  a  division 
of  the  question. 
The  text  of  House  Resolution  245  is  as 

follows: 

H.  Res.  245 

Resolved,  That  upon  the  adoption  of  this 
resolution  the  House  shall  be  considered  to 
have  taken  from  the  Speaker's  table  the  bill 
(H.R.  2667)  making  emergency  supplemental 
appropriations  for  relief  from  the  major. 
widespread  flooding  In  the  Midwest  for  the 
fiscal  year  ending  September  30.  1993.  and  for 
other  purposes,  with  Senate  amendments 
thereto,  and  to  have  agreed  to  motions  to 
dispose  of  the  Senate  amendments  as  fol- 
lows: , 

(DA  motion  that  the  House  disagree  to  the 
amendments  of  the  Senate  numbered  2.  3.  16, 
17,  21.  and  27;  and 

(2)  A  motion  that  the  House  concur  in  the 
amendments  of  the  Senate  numbered  4.  5,  6, 
7  8  9  10  11.  12,  13.  14,  15.  18.  19,  22,  23,  24,  25, 
26.  28  29.  30.  31.  32.  33,  34.  35.  36.  38,  39.  40,  41, 
42.  43,  44,  46,  47,  48,  49,  50.  51.  52.  53.  54.  55.  and 

56;  and 

(3)  A  motion  that  the  House  concur  in  the 
amendment  of  the  Senate  numbered  1  with 
the  following  amendment; 

On  page  1,  line  9.  of  the  Senate  Engrossed 
Amendments  to  H.R.  2667.  strike  all  after 
••1985  "  down  the  ■•$200.000,000,'  on  line  13  and 
insert  in  lieu  thereof  a  period  after  "igSS" 
followed  by 

••Department  of  commerce 

economic  development  assistance 

programs 

For  an  additional  amount  for  emergency 

expenses  resulting  from  the  Midwest  floods 

of  1993  and  other  disasters,  ",  and 


On  page  1,  line  13,  of  the  Senate  Engrossed 
Amendments  to  H.R.  2667,  after 
••$200,000,000,"  Insert  •'to  remain  available 
until  September  30,  1995,  for  disaster  assist- 
ance grants  pursuant  to  the  Public  Works 
and  Economic  Development  Act  of  1965,  as 
amended.  ",  and 

On  page  2,  line  4.  of  the  Senate  Engrossed 
Amendments  to  H.R.  2667,  strike  all  that  fol- 
lows after  -Congre-ss  "  down  through  '•flood- 
ing" on  page  2,  line  19.  and  Insert  in  lieu 
thereof  a  period  after  •Congress  ";  followed 
by 

•'SMALL  BUSINESS  ADMINISTRATION 
DISASTER  LOANS  PROGRAM  ACCOUNT 

For  an  additional  amount  for  "Disaster 
loans  program  account"  for  the  cost  of  direct 
loans  for  the  Midwest  floods  and  other  disas- 
ters $90,000,000  to  remain  available  until 
September  30,  1995,  of  which  $10,000,000.  to  re- 
main available  until  expended,  may  be  trans- 
ferred to  an  merged  with  the  appropriations 
for  "Salaries  and  Expenses",  and  of  which 
$20,000,000  shall  be  available  only  to  the  ex- 
tent an  official  budget  request  for  a  specific 
dollar  amount,  that  Includes  designation  of 
the  entire  amount  of  the  request  as  an  emer- 
gency requirement  as  defined  in  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended,  is  transmitted  by 
the  President  to  the  Congress:  Provided  fur- 
ther. That  notwithstanding  any  other  provi- 
sion of  law,  the  $500,000  limitation  on  the 
amounts  outstanding  and  committed  to  a 
borrower  provided  In  paragraph  7(c)(6)  of  the 
Small  Business  Act  shall  be  increased  to 
$1,500,000  for  disasters  commencing  on  or 
after  April  1,  1993.",  and 

On  page  2.  line  19.  of  the  Senate  Engrossed 
Amendments  to  H.R.  2667.  strike  all  after 
•"flooding"  down  through  ""for"  on  line  22  and 
insert  in  lieu  thereof  after  ••flooding  "  the 
following 

"DEPARTME.NT  OF  LABOR 

EMPLOYMENT  AND  TRAINING  ADMINISTRATION 

TRAINING  AND  EMPLOYMENT  SERVICES 

For  an  additional  amount  for  disaster  re- 
lief for  the  Midwest  flood  for  activities  au- 
thorized by",  and 

On  page  2,  line  23  of  the  Senate  Engrossed 
Amendments  to  H.R.  2667,  strike  "'shall  be", 
and 

On  page  2.  line  23  of  the  Senate  Engrossed 
Amendments  to  H.R.  2667,  after  ' "$54,600,000,  " 
insert  'to  be  available  for  obligation  for  the 
period  July  1,  1993  through  June  30.  1994,"", 
and 

On  page  3,  line  4  of  the  Senate  Engrossed 
Amendments  to  H.R.  2667,  strike  all  after 
"Congress""  down  through  "activities  of  the"" 
on  line  6  and  insert  in  lieu  thereof  a  period 
after  "Congress"'  followed  by 

••co.mmission  on  national  and  community 

Service 

programs  and  activmes 

For  an  additional  amount  for  ""Programs 
and  activities"  of  the",  and 

On  page  3,  line  7,  of  the  Senate  Engrossed 
Amendments  to  H.R.  2667.  strike  "shall  be"", 
and 

On  page  3.  line  7.  of  the  Senate  Engrossed 
Amendments  to  H.R.  2667.  after  '•$4,000,000." 
Insert  ""for  use  in  carrying  out  Federal  disas- 
ter relief  programs,  activities,  and  initia- 
tives under  subtitles  C.  E.  F,  and  G  of  the 
National  and  Community  Service  Act  of  1990 
(Public  Law  101-610).  as  the  Board  deter- 
mines necessary  to  carry  out  programs  relat- 
ed to  the  floods  in  the  Midwest,  to  remain 
available  until  September  30,  1994,"",  and 

On  page  3,  line  14  of  the  Senate  Engrossed 
Amendments  to  H.R.  2667,  after  "all  of  the 


above  amounts""  Insert  "'in  this  and  the  pre- 
ceding three  paragraphs"',  and 

On  page  3  of  the  Senate  Engrossed  Amend- 
ments to  H.R.  2667,  strike  lines  18  through  20, 
and 

On  page  5,  after  line  7  of  the  Senate  En- 
grossed Amendments  to  H.R.  2667.  insert  the 
following  center  heading  ""Sense  of  the  Sen- 
ate on  Bosnia",  and 

On  page  2  of  the  House  Engrossed  Bill.  H.R. 
2667.  strike  line  6  and  all  that  follows  down 
through  line  2  of  page  4.  and 

On  page  5  of  the  House  Engrossed  Bill,  H.R. 
2667.  strike  line  6  and  all  that  follows  down 
through  line  22,  and 

On  page  7  of  the  House  Engrossed  Bill,  H.R. 
2667,  strike  line  1  and  all  that  follows  down 
through  line  14.  and 

On  page  8  of  the  House  Engrossed  Bill,  H.R. 
2667,  strike  line  20  and  all  that  follows  down 
through  line  11  on  page  9.  and 

On  page  15  of  the  House  Engrossed  Bill. 
H.R.  2667.  strike  line  11  and  all  that  follows 
through  line  22;  and 

(4)  A  motion  that  the  House  concur  In  the 
amendment  of  the  Senate  numbered  20  with 
the  following  amendment: 

Restore  the  matter  stricken,  amended  as 
follows; 

Strike  "until  expended"  and  insert  in  lieu 
thereof  "until  September  30,  1995";  and 

(5)  A  motion  that  the  House  concur  In  the 
amendment  of  the  Senate  numbered  37  with 
the  following  amendment: 

Insert  the  following  before  the  period:  "': 
Provided  further.  That  all  of  the  funds  pro- 
vided under  this  head  in  this  Act  shall  be 
used  only  to  repair,  replace,  or  restore  facili- 
ties damaged  or  to  continue  services  inter- 
rupted by  Midwest  floods,  high  winds,  hall 
and  other  related  weather  damages  of  1993 
and  other  disasters  that  are  essential  to  pub- 
lic health  or  safety  as  defined  by  the  Sec- 
retary""; and 

(6)  A  motion  that  the  House  concur  in  the 
amendment  of  the  Senate  numbered  45  with 
the  following  amendment 

In  lieu  of  "September  30,  1995"  named  by 
said  amendment,  insert  ••September  30. 
1997". 

Sec.  2.  No  further  consideration  of  the  bill 
shall  be  in  order  except  pursuant  to  a  subse- 
quent order  of  the  House. 

The  text  of  the  Senate  amendments 
to  H.R.  2667  is  as  follows; 

Senate  amendments; 

Page  2.  after  line  5,  insert: 

EXTE\SIOS  SERVICE 

For  an  additional  amount  for  emergency  ex- 
penses resulting  from  the  Midwest  floods  and 
other  natural  disasters  of  1993.  $3,500,000,  to  re- 
main available  through  June  30,  1994:  Provided, 
That  the  entire  amount  is  designated  by  Con- 
gress as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)<i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1965:  Pro- 
vided further.  That  notwithstanding  any  other 
provision  of  this  Act,  the  amount  provided  here- 
in for  Economic  Development  Assistance  pro- 
grams under  the  heading  ■Economic  Develop- 
ment Administration"  shall  be  $200,000,000.  of 
which  $100,000,000  shall  only  be  available  to  the 
extent  an  official  budget  request  for  a  specific 
dollar  amount,  that  includes  designation  of  the 
entire  amount  of  the  request  as  an  emergency 
requirement  as  defined  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1935.  as 
amended,  is  transmitted  by  the  President  to 
Congress:  Provided  further.  That  notwithstand- 
ing any  other  provision  of  this  Act,  the  amount 
provided  herein  for  the  Disaster  Loan  Program 
account  under  the  heading  Small  Business  Ad- 
ministration"   shall    be   $80,000,000.    of   which 
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S20.000.000  shall  be  available  only  to  the  extent 
an  official  budget  request  for  a  sp-cific  dollar 
amount,  that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  require- 
ment as  defined  in  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1986.  as 
amended,  is  transmitted  by  the  President  to 
Congress:  Provided  further.  That  notuithstand- 
ing  any  other  provision  of  law.  the  $500,000  limi- 
tation on  the  amounts  outstanding  and  commit- 
ted to  a  borrower  provided  in  paragraph  7(c)<6) 
of  the  Small  Business  Act  shall  be  increased  to 
SI. 500. 000  for  Presidentially -declared  major  dis- 
asters for  recent  .^fidwest  flooding:  Provided 
further.  That  notwithstanding  any  other  provi- 
sion of  this  Act.  the  amount  provided  herein 
under  the  heading  "Employment  and  Training 
Administration"  for  part  B  of  title  III  of  the  Job 
Training  Partnership  Act  shall  be  S54.SO0.0O0.  of 
which  SI  1. 100. 000  shall  be  available  only  to  the 
extent  an  official  budget  request  for  a  specific 
dollar  amount,  that  includes  designation  of  the 
entire  amount  of  the  request  as  an  emergency 
requirement  as  defined  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.  as 
amended,  is  transmitted  by  the  President  to 
Congress:  Provided  further.  That  notwithstand- 
ing any  other  provision  of  this  Act.  the  amount 
provided  herein  for  programs  and  activities  of 
the  Commission  on  .S'ational  and  Community 
Service  shall  be  S4.000.000.  of  which  S2.000.000 
shall  be  available  only  to  the  extent  an  official 
budget  request  for  a  specific  dollar  amount,  that 
includes  designation  of  the  entire  amount  of  the 
request  as  an  emergency  requirement  as  defined 
in  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended,  is  transmitted 
by  the  President  to  Congress:  Provided  further. 
That  all  of  the  above  amounts  are  designated  by 
Congress  as  emergency  requirements  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergericy  Deficit  Control  Act  of  1985.  as 
amended. 

Sotwithstanding  any  other  provision  of  this 
Act.  the  following  shall  be  the  law  with  respect 
to  the  Commodity  Credit  Corporation. 

COMMODITY  Credit  Corporatios 

CO.MMODITY  CREDIT  CORPORATIOS  FUSD 

For  an  additional  amount  for  the  "Commodity 
Credit  Corporation  Fund"  to  cover  1993  crop 
losses  resulting  from  damaging  weather  or  relat- 
ed floods  assoaated  with  the  conditions  (as  de- 
fined m  section  2251  of  Public  Law  101-624).  in 
1993.  SI. 050. 000. 000.  and  in  addition  S300.000.000, 
which  shall  be  available  only  to  the  extent  an 
official  budget  request  for  a  specific  dollar 
amount,  that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  require- 
ment as  defined  in  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended,  is  transmitted  by  the  President  to 
Congress,  the  total  to  remain  available  until 
June  30.  1994:  Provided.  That  from  funds  pre- 
viously made  available  in  Public  Law  102-368  by 
Presidential  declaration.  SIOO.000.000  to  remain 
available  until  June  30.  1994.  shall  be  for  1993 
crop  losses  only:  Provided  further.  That  if  prior 
to  April  1.  1994.  the  President  determines  that 
extraordinary  circumstances  exist  that  warrant 
further  assistance,  the  Secretary  of  Agriculture 
shall  use  such  funds  of  the  Commodity  Credit 
Corporation  as  are  necessary  to  make  paynients 
in  an  amount  equal  to  100  percent  of  each  eligi- 
ble claim  as  determined  under  title  XXII  of  Pub- 
lic Law  101-624:  Provided  further.  That  all  addi- 
tional amounts  made  available  herein  are  sub- 
ject to  the  terms  and  conditions  in  Public  Law 
101-624:  Provided  further.  That  Congress  hereby 
designates  the  entire  amount  provided  herein  as 
an  emergency  requirement  pursuant  to  section 
251(b)(2)(DHi)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended:  Provided  further.  That  notwithstand- 
ing any  provision  of  Public  Law  103-50.  funds 


provided  by  such  Act  shall  not  be  expended  for 
1993  crop  losses  resulting  from  1993  natural  dis- 
asters, and  claims  for  assistance  from  funds  pro- 
vided by  that  Act  by  producers  with  1990.  1991. 
and  1992  crop  losses  shall  be  paid  only  to  the  ex- 
tent such  claims  are  filed  by  September  17.  1993. 

(a)  The  Senate  finds  that: 

ID  Numerous  atrocities  have  been  reported  on 
the  conflict  in  the  former  Yugoslavia: 

(2)  Such  atrocities  against  innocent  civilians 
and  prisoners  would  violate  universally  accept- 
ed law  as  embodied  m  the  Geneva  Conventions 
of  August  12.  1949  for  the  Protection  of  War  Vic- 
tims: the  Hague  Convention  (IV)  Respecting  the 
Laws  and  Customs  of  War  on  Land  and  the 
Regulations  annexed  thereto  of  October  18.  1907: 
the  Convention  on  the  Prevention  and  Punish- 
ment of  the  Crime  of  Genocide  of  December  9. 
1948;  and  the  Charter  of  the  International  Mili- 
tary Tribunal  of  August  8.  1945: 

(3)  In  October  1992  the  United  Nations  Secu- 
rity Council  adopted  Resolution  780  establishing 
a  Commission  of  Experts  to  gather  and  evaluate 
evidence  of  such  war  crimes: 

(4)  The  Commission  of  Experts  submitted  an 
interim  report  dated  January  26.  1993  which 
concluded  that  grave  breaches  and  other  viola- 
tions of  international  humanitarian  law  had 
been  committed  in  the  territory  of  the  former 
Yugoslavia,  including  wilful  killing,  "ethnic 
cleansing."  mass  killings,  torture,  rape,  pillage, 
and  destruction  of  civilian  property,  destruction 
of  cultural  and  religious  property  and  arbitrary 
arrests: 

(5)  The  Commission  of  Experts  has  been  hin- 
dered in  carrying  out  fully  its  legal  charge  be- 
cause of  insufficient  resources: 

(6)  On  February  22,  1993.  the  United  Nations 
Security  Council  adopted  Resolution  808  estab- 
lishing an  international  tribunal  to  try  individ- 
uals accused  of  the  commission  of  war  crimes  in 
the  former  Yugoslavia: 

(7)  On  May  3,  1993.  the  Secretary  General  of 
the  United  Nations  issued  his  report  which  es- 
tablished the  procedures  for  an  international 
war  crimes  tribunal: 

(8)  The  United  Nations  is  presently  in  the 
process  of  selecting  judges  and  prosecutors  for 
the  international  war  crimes  tribunal: 

(9)  According  to  reports,  the  atrocities  in  the 
former  Yugoslavia  continue  unabated:  and 

(10)  There  is  a  dire  need  to  establish  promptly 
the  tribunal  and  commence  prosecution  of  al- 
leged war  criminals:  Now.  therefore. 

(b)  The  Senate  hereby  commends  the  United 
Nations  for  its  recognition  of  the  importance 
and  necessity  of  the  rule  of  law  as  evidenced  by 
its  establishment  of  an  international  tribunal 
for  the  prosecution  of  war  crimes  in  the  former 
Yugoslavia. 

(c)  It  is  the  sense  of  the  Senate  that  the 
United  .S'ations  should — 

(1)  expedite  the  selection  of  judges  and  pros- 
ecutors for  the  tribunal  in  order  to  begin  pros- 
ecutions of  alleged  war  criminals:  and 

(2)  provide  all  assistance  necessary  to  con- 
tinue gathering  evidence  for  such  prosecutions. 

Page  2,  line  14.  strike  out  -MSO.OOO.OOO-  and 
Insert  "SI. 050. 000. 000". 

Page  2,  lines  23  and  24.  strike  out  "March 
31"and  Insert  "June  30". 

Page  4.  line  7.  strike  out  ■  •$25,000,000' "  and 
Insert  "S60.000.000". 

Page  4.  line  8.  strike  out  "June"  and  Insert 
"September". 

Page  4.  line  10.  after  "Service  '  Insert  ".  of 
which  S25,000.000.  shall  be  available  only  to  the 
extent  an  official  budget  request  for  a  specific 
dollar  amount,  that  includes  designation  of  the 
entire  amount  of  the  request  as  an  emergency 
requirement  as  defined  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.  is 
transmitted  by  the  President  to  Congress". 

Page  4,  line  14.  after  "amended  "  Insert  ". 
Provided  further.  That  if  the  Secretary  deter- 


mines that  the  cost  of  land  and  levee  restoration 
exceeds  the  fair  market  value  of  an  affected 
cropland,  the  Secretary  may  use  sufficient 
amounts  from  funds  provided  under  this  head  to 
accept  bids  from  willing  sellers  to  enroll  such 
cropland  inundated  by  the  .Midwest  floods  of 
1993  in  any  of  the  affected  States  in  the  Wet- 
lands Reserve  Program  as  authorised  by  sub- 
chapter C  of  Chapter  1  of  subtitle  D  of  title  XII 
of  the  Food  Security  Act  of  1985  (16  U.S.C. 
3837)". 
Page  4,  after  line  16  Insert: 

SALARIES  A.\D  EXPE\SES 

For  an  additional  amount  for  salaries  and  ex- 
penses of  the  Agricultural  Stabilisation  and 
Conservation  Service.  S12.000.000.  to  remain 
available  until  June  30.  1994.  to  meet  the  needs 
arising  from  the  .Midwest  floods  and  other  natu- 
ral disasters:  Provided.  That  the  entire  amount 
is  designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985. 

Page  4.  line  20.  strike  out  "$20,000,000"  and 
Insert  "S30.000.000". 

Page  4.  after  line  24.  Insert; 

Farmers  Home  Admisistratios 

Page  4.  after  line  24.  Insert. 
rural  housisg  issura.kce  fl'.\d  program 
accoust 

For  an  additional  amount  to  assist  in  the  re- 
covery from  the  Midwest  floods  and  other  natu- 
ral disasters  of  1993  for  the  cost  of  direct  section 
504  housing  repair  loans,  including  the  cost  of 
modifying  loans  as  defined  in  section  502  of  the 
Congressional  Budget  Act  of  1974,  S5,985,000  to 
remain  available  through  June  30.  1994:  Pro- 
vided. That  these  funds  are  available  to  sub- 
sidize additional  gross  obligations  for  the  prin- 
cipal amount  of  direct  loans  not  to  exceed 
S15.000.000:  Provided  further.  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 

Page  4.  after  line  24.  Insert: 

AGRICULTURAL  CREDIT  ISSURASCE  FUSD 
PROGRAM  ACCOUST 

For  an  additional  amount  to  assist  in  the  re- 
covery from  the  Midwest  floods  and  other  natu- 
ral disasters  of  1993  for  the  cost  of  direct  loans, 
including  the  cost  of  modifying  loans  as  defined 
in  section  502  of  the  Congressional  Budget  Act 
of  1974.  $21,788,000  to  remain  available  until 
June  30.  1994.  of  which  $20,504,000  shall  be  for 
emergency  insured  loans  and  $1,284,000  shall  be 
for  water  development,  use.  and  conservation 
loans:  Provided,  That  these  funds  are  available 
to  subsidise  additional  gross  obligation  for  the 
principal  amount  of  direct  loans  not  to  exceed 
$87,000,000,  of  which  $80,000,000  shall  be  for 
emergency  insured  loans:  Provided  further. 
That  the  entire  amount  is  designated  by  Con- 
gress as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

Page  4.  after  line  24.  Insert: 

RURAL  DEVELOPMEST  ISSURASCE  FUSD  PROGRA.M 
ACCOUST 

For  an  additional  amount  for  the  cost  of  guar- 
anteed industrial  development  loans,  including 
the  cost  of  modifying  loans,  as  defined  in  sec- 
tion 502  of  the  Congressional  Budget  Act  of  1974, 
to  assist  in  the  recovery  from  the  Midwest  floods 
and  other  natural  disasters  of  1993,  $5,410,000  to 
remain  available  until  June  30,  1994.  of  which 
$2,705,000  shall  be  available  only  to  the  extent 
an  official  budget  request  for  a  specific  dollar 
amount,  that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  require- 
ment as  defined  in  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  is  trans- 
mitted by  the  President  to  Congress:  Provided. 


That  these  funds  are  available  to  subsidize  addi- 
tional gross  obligations  for  the  principal  amount 
of  guaranteed  loans  not  to  exceed  $100,000,000: 
Provided  further.  That  the  entire  amount  is  des- 
ignated by  Congress  as  an  emergency  require- 
ment pursuant  to  section  251(b)(2)(D)(i)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985. 
Page  4,  after  line  24,  Insert: 

VERY  LOW-ISCOME  HOUSISG  REPAIR  GRASTS 

For  an  additional  amount  to  make  housing  re- 
pairs needed  as  a  result  of  the  Midwest  floods 
and  other  natural  disasters  of  1993.  $15,000,000. 
to  remain  available  until  June  30.  1994:  Pro- 
vided. That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pursuant 
to  section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

Page  4,  after  line  24,  Insert: 

EMERGESCY  COMMUSITY  WATER  ASSISTANCE 
GRASTS 

For  an  additional  amount  for  emergency  com- 
munity water  assistance  grants  to  assist  in  the 
recovery  from  the  Midwest  floods  and  other  nat- 
ural disasters  of  1993,  $50,000,000  to  remain 
available  until  June  30,  1994,  of  which 
$30  000,000  shall  be  available  only  to  the  extent 
an  official  budget  request  for  a  specific  dollar 
amount,  that  includes  designation  of  the  entire 
amount  of  the  request  as  an  emergency  require- 
ment as  defined  in  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  is  trans- 
mitted by  the  President  to  Congress:  Provided, 
That  the  entire  amount  is  designated  by  Con- 
gress as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985. 

Page  5,  line  10.  strike  out  "expended     and 
Insert  "September  30.  1995". 

Page  5,  line  13.  strike  out  all  after  "Pro- 
vided." down  to  and  including  ••further."  In 

line  19  _,  _,..        , 

Page  6,  line  6,  strike  out  "expended     and 
insert  "September  30,  1995".  „™e-- 

Page  6,  line  11.  strike  out  "AGENCIES 
and  Insert  "AGENCY". 

Page  6,  strike  out  lines  13  to  25. 

Page  7.  line  6,  strike  out  "expended"  and 
insert  "September  30.  1995". 

Page  7,  line  22.  strike  out  "$100,000,000' 
insert  "$120,000,000". 

Page  7.  line  23,  strike  out  "$20,000,000' 
insert    $60,000,000". 

Page  8.  line  5,  strike  out  "expended 
insert  "September  30.  1997". 

Page  8,  line  11.  strike  out  "$30,000,000 
insert  "$55,000,000". 

Page  8.  line  12,  strike  out  "expended 
insert  "September  30.  1997". 

Page  9,  line  2,  strike  out  all  after  "1994 
down  to  and  including  "Congress"  in  line  8. 

Page  9,  strike  out  all  after  line  14  over  to 

Td  Including  line  2  on  page  10.  and  insert: 
OFFICE  OF  THE  SECRETARY 
itUBLIC  HEALTH  A.\D  SOCIAL  SERVICES  EMERGESCY 
FUSD 

For  an  additional  amount  for  Public  Health 
and  Social  Services  Emergency  Fund  for  the 
Midwest  floods  of  1993.  $75,000,000,  to  remain 
available  until  September  30.  1994.  which  shall 
be  available  only  to  the  extent  an  official  budget 
request  for  a  specific  dollar  amount,  that  in- 
cludes designation  of  the  entire  amount  of  the 
request  as  an  emergency  requirement  as  defined 
in  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended,  is  transmitted 
by  the  President  to  the  Congress:  Provided.  That 
the  entire  amount  is  designated  by  Congress  as 
an  emergency  requirement  pursuant  to  section 
251(b)(2)(D)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985.  as 
amended. 

Page  10,  after  line  2  insert: 


and 


and 


and 


and 


and 


DEPARTMENT  OF  EDUCATION 
Page  10.  after  line  2  insert: 

IMPACT  AID 

For  carrying  out  disaster  assistance  activities 
related  to  the  Midwest  floods  of  1993.  authorized 
under  section  7(a)  of  Public  Law  81-874. 
$70,000,000,  to  remain  available  until  September 
30,  1994.  which  shall  be  available  only  to  the  ex- 
tent an  official  budget  request  for  a  specific  dol- 
lar amount,  that  includes  designation  of  the  en- 
tire amount  of  the  request  as  an  emergency  re- 
quirement as  defined  in  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985.  as 
amended,  is  transmitted  by  the  President  to  the 
Congress:  Provided.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
quirement pursuant  to  section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended. 

Page  10.  after  line  2  insert: 

STUDEST  FISASCIAL  ASSISTASCE 

For  an  additional  amount  for  ■'Student  Fi- 
nancial Assistance"  for  payment  of  awards  for 
award  year  1993-1994  made  under  title  IV.  part 
A,  subpart  1  of  the  Higher  Education  Act  of 
1965  $30,000,000:  Provided.  That  notwithstand- 
ing sections  442(e)  and  462(j)  of  such  Act,  the 
Secretary  of  Education  may  reallocate,  for  use 
in  award  year  1993-1994  only,  any  excess  funds 
returned  to  the  Secretary  of  Education  under 
the  Federal  Work-Study  or  Federal  Perkins 
Loan  programs  from  award  year  1992-1993  to  as- 
sist individuals  who  suffered  financial  harm  as 
a  result  of  the  Midwest  floods  of  1993:  Provided 
further.  That  the  entire  amount  is  designated  by 
Congress  as  an  emergency  requirement  pursuant 
to  section  251(b)(2)(D)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

Page  10.  line  11.  strike  out  all  after    until 
down  to  and  including  "Congress"  in  line  17 
and  insert  "March  31.  1994". 

Page  11.  line  1.  strike  out  "$75,000,000    and 
insert  "$100,000,000". 

Page  U,  line  2,  strike  out  "$50,000,000    and 
insert  "$75,000,000". 

Page  12.  line  24,  strike  out  "expended    and 
insert  "September  30.  1994". 
Page  13,  strike  out  lines  9  to  25  and  insert: 
For  an  additional  amount  for  the  HOME  in- 
vestment partnerships  program,  as  authorized 
U7ider  title  II  of  the  Cranston-Gonzalez  National 
Affordable  Housing   Act.   as  amended   (Public 
Law  101-625),  for  use  only  in  areas  affected  by 
the  Midwest  floods,  high  winds,  hail  and  other 
related  weather  damages  of  1993,  $50,000,000,  to 
remain  available  until  September  30,  1994:  Pro- 
vided. That  in  administering  these  funds,  the 
Secretary  may  waive  any  provision  of  any  stat- 
ute or  regulation  that  the  Secretary  administers 
in  connection  with  the  obligation  by  the  Sec- 
retary  or  any   use  by   the   recipient   of  these 
funds,  except  for  requirements  relating  to  fair 
housing   and   nondiscrimination,    the  environ- 
ment   and  labor  standards,  upon  finding  that 
such' waiver  is  required  to  facilitate  the  obliga- 
tion and  use  of  such  funds,  and  would  not  be 
inconsistent  with  the  overall  purpose  of  the  stat- 
ute or  regulation:  Provided  further.   That  the 
entire  amount  is  designated  by  Congress  as  an 
emergency    requirement    pursuant    to    sectiori 
251(b)(2)(D)(i)    of   the    Balanced    Budget   and 
Emergency    Deficit    Control    Act    of    1985.    as 

amended.  „      j  , 

Page  14,  strike  out  lines  3  to  23  and  Insert: 
For  an  additional  amount  for  "Community 
development  grants,"  as  authorized  under  title  I 
of  the  Housing  and  Community  Development 
Act  of  1974,  only  in  areas  affected  by  the  Mid- 
west floods,  high  winds,  hail  and  other  related 
weather  damages  of  1993  and  other  disasters, 
$200  000  000.  to  remain  available  until  September 
30  1994.  of  which  $25,000,000  is  for  those  commu- 
nity development  planning  activities  related  to 


19539 

recovery    efforts   and   for    immediate   recovery 
needs  not  reimbursable  by  the  Federal  Emer- 
gency Management  Agency  (FEMA):  Provided. 
That  in  administering  these  funds,  the  Secretary 
may  waive  any  provision  of  any  statute  or  regu- 
lation that  the  Secretary  administers  in  connec- 
tion with  the  obligation  by  the  Secretary  or  any 
use  by  the  recipient  of  these  funds,  except  for 
requirements  relating  to  fair  housing  and  non- 
discrimination,    the    environment,    and    labor 
standards,  upon  a  finding  that  such  waiver  is 
required  to  facilitate  the  obligation  and  use  of 
such  funds,  and  would  not  be  inconsistent  with 
the  overall  purpose  of  the  statute  or  regulation: 
Provided  further.  That  the  entire  amount  is  des- 
ignated by  Congress  as  an  emergency  require- 
ment pursuant  to  section  251(b)(2)(D)(i)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985,  as  amended. 
Page  15.  after  line  1  Insert: 

ESVIROSMESTAL  PROTECTION  AGENCY 

Page  15.  after  line  1  insert: 

ABATEMEST,  COSTROL,  AND  COMPLIANCE 

For  an  additional  amount  for  "Abatement. 
Control,  and  Compliance"  for  the  .Midwest 
floods  of  1993.  $24,250,000.  to  remain  available 
until  September  30.  1994:  Provided.  That  the  Ad- 
ministrator may  make  these  funds  available  not- 
withstanding any  applicable  formula  allocating 
funds  to  States  for  programs  authorized:  Pro- 
vided further.  That  the  entire  amount  is  des- 
ignated by  Congress  as  an  emergency  require- 
ment pursuant  to  section  251(b)(2)(d)(i)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985.  as  amended. 

Page  15.  after  line  1  insert: 

PROGRAM  AND  RESEARCH  OPERATIONS 

For  an  additional  amount  for  "Program  and 
Research  Operations."  for  the  .Midwest  floods  of 
1993  $1,000,000,  to  remain  available  until  Sep- 
tember 30,  1994:  Provided,  That  the  entire 
amount  is  designated  by  Congress  as  an  emer- 
gency requirement  pursuant  to  section 
25}(b)(2)(d)(i)  of  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

Page  15,  after  line  1  insert: 

LEAKING  UNDERGROUND  STORAGE  TANK  TRUST 
FUSD 

For  an  additional  amount  for  "Leaking  Un- 
derground Storage  Tank  Trust  Fund"  to  make 
cooperative  agreements  under  section  9003(h)(7) 
of  the  Solid  Waste  Disposal  Act.  as  amended,  for 
the  Midwest  floods  of  1993.  $8,000,000,  to  remain 
available  until  September  30,  1994:  Provided, 
That  the  entire  amount  is  designated  by  Con- 
gress as  an  emergency  requirement  pursuant  to 
section  251(b)(2)(d)(i)  of  the  Balanced  Budget 
and  Emergency  Deficit  Control  Act  of  1985,  as 
amended. 

Page  15.  after  line  1  Insert: 

OIL  SPILL  RESPONSE 

For  an  additional  amount  for  'Oil  Spill  Re- 
sponse," for  the  Midwest  floods  of  1993. 
$700  000.  to  remain  available  until  September  30. 
1994-  Provided,  That  the  entire  amount  is  des- 
ignated by  Congress  as  an  emergency  require- 
ment pursuant  to  section  251(b)(2)(d)(i)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985,  as  amended.  ,^,^..      ^ 

Page  15.  line  5.  strike  out  "$81d.O0O.O0O  and 
insert  "$1,735,000,000". 

Page  15,  line  5.  after  "$815,000,000."  insert 
"and  in  addition.  $265,000,000.  which  shall  be 
available  only  to  the  extent  an  official  budget 
request  for  a  specific  dollar  amount,  that  in- 
cludes designation  of  the  entire  amount  of  the 
request  as  an  emergency  requirement  as  defined 
in  the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended,  is  transmitted 
by  the  President  to  Congress.". 

Page  15.  line  5.  strike  out  "expended  and 
Insert  "September  30,  1995" 
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FafcC  ;6.  Une  10.  after  ■•amended"  Insert  ". 
and  title  I.  chapter  II.  of  Public  Law  102-229  \ 

Page  16,  line  8.  strike  out  ••$26.354.000"  and 
Insert  '  $30.000.000 '. 

Page  16,  line  9,  strike  out  ■expended"  and 
Insert  -September  30.  1995". 

Page  16,  after  line  14,  Insert: 

HISTORIC  PRESERVATIO\  FVSD 

For  an  additional  amount  for  "Historic  Pres- 
ervation Fund".  S5.000.000.  for  the  .Vliduest 
floods  of  1993.  to  remain  available  until  Septem- 
ber 30,  1994:  Provided.  That  the  entire  amount  is 
designated  by  Congress  as  an  emergency  re- 
guirement  pursuant  to  section  251(b)(2)(D)(i)  of 
the  Balanced  Budget  and  Emergency  Deficit 
Control  Act  of  1985.  as  amended. 

Page  16,  line  17,  strike  out  ■•$850,000'"  and 
Insert  "$900,000". 

Page  16.  line  18,  strike  out  'expended'^  and 
Insert  "September  30.  1994". 

Page  16,  line  25,  strike  out  •■$851,000"  and 
Insert  "$1,439,000". 

Page  17,  line  1,  strike  out  'expended  "  and 
Insert  "June  30.  1994". 

Page  17,  after  line  5  Insert: 

Bureau  of  Isdias  affairs 
operatios  of  isdias  programs 

For  an  additional  amount  for  "Operation  of 
Indian  Programs".  $3,878,000.  to  remain  avail- 
able until  September  30.  1995  for  the  Midwest 
floods:  Provided.  That  the  entire  amount  is  des- 
ignated by  Congress  as  an  emergency  require- 
ment pursuant  to  section  251(b)(2)(D)(i)  of  the 
Balanced  Budget  and  Emergency  Deficit  Con- 
trol Act  of  1985,  as  amended. 

Page  17,  strike  out  all  after  line  10  over  to 
and  Including  line  19  on  page  18. 

Page  18.  after  line  19,  Insert: 

Sec.  802.  In  any  case  in  which  the  Secretary 
of  Agriculture  finds  that  the  farming,  ranching, 
or  aquaculture  operations  of  producers  on  a 
farm  have  been  substantially  affected  by  a  nat- 
ural disaster  in  the  United  States  or  by  a  major 
disaster  or  emergency  designated  by  the  Presi- 
dent under  the  Robert  T.  Stafford  Disaster  Re- 
lief and  Emergency  Assistance  Act  (42  U.S.C. 
5121  et  seq.)  during  the  1993  crop  year,  the  Sec- 
retary of  Agriculture  shall  not  require  any  re- 
payment under  subparagraph  (G)  or  (H)  of  sec- 
tion 114(a)(2)  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1445j(a)(2))  for  the  1993  crop  of  a  com- 
modity prior  to  January  I.  1994. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Kentucky  [Mr.  Natcher] 
will  be  recognized  for  30  minutes  and 
the  gentleman  from  Pennsylvania  [Mr. 
McDade]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Kentucky  [Mr.  Natcher]. 

GENERAL  LEAVE 

Mr.  NATCHER.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
consideration  on  House  Resolution  245, 
and  that  I  may  include  tabular  and  ex- 
traneous material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Kentucky? 

There  was  no  objection. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  today,  we  bring  to  the 
House  a  resolution  that  provides  for 
the  disposition  of  the  Senate  amend- 
ments to  the  emergency  supplemental 


appropriation  bill  for  Midwest  flood  re- 
lief, H.R.  2667.  Adoption  of  this  resolu- 
tion will  move  this  important  bill 
along  so  that  it  can  be  enacted  prior  to 
our  district  work  period  and  so  that  as- 
sistance can  reach  disaster  victims 
without  interruption. 

As  Members  will  recall.  Mr.  Speaker, 
on  July  27  the  House  passed  H.R.  2667. 
At  that  time  the  bill  contained 
$3,007,855,000  in  budgetary  resources 
after  adoption  of  a  floor  amendment. 
Shortly  after  this,  the  President  re- 
vised his  estimates  and  the  Senate 
took  action  based  on  this  increased 
level. 

The  amendments  of  the  Senate  in- 
creased the  funding  in  this  bill  to 
$5,330,449,000  in  budgetary  resources. 

Additionally,  Mr.  Speaker,  the  bill 
would  commit  approximately  $900  mil- 
lion more  Commodity  Credit  Corpora- 
tion borrowing  authority  for  crop  lost 
payments  in  fiscal  year  1994.  The  reso- 
lution before  the  House  today  would  in- 
crease the  Senate-passed  level  by  only 
$10,300,000.  therefore  making  the  total 
amount  of  budgetary  resources  in  this 
bill,  as  I  said.  $5,330,449,000  for  the  fis- 
cal year  1993. 

Mr.  Speaker,  the  resolution  I  have  of- 
fered that  would  dispose  of  the  Senate 
amendments  would  agree  with  the  Sen- 
ate to  eliminate  the  language  related 
to  the  stipend  for  the  Youth  Fair 
Chance  Program.  The  resolution  would 
also  insert  into  the  community  devel- 
opment block  grant  account  a  provi- 
sion to  restrict  this  funding  to  health 
and  safety  requirements  only.  Members 
will  recall  that  this  was  included  in  the 
House  bill. 

The  resolution  also  retains  funding 
for  Legal  Services  Corporation  as  in- 
cluded in  the  House-passed  bill.  Var- 
ious other  technical  changes  in  the 
Senate  amendments  would  be  made  by 
this  resolution.  However,  the  vast  ma- 
jority of  the  bill  reflects  the  request  of 
the  President  and  is  clean  of  extra- 
neous provisions 

I  believe  the  Senate  will  concur  in 
the  changes  made  by  this  resolution. 

Mr.  Speaker,  the  people  of  the  Mid- 
west have  suffered  tremendously  and 
these,  Mr.  Speaker,  are  oar  people. 

Sunday  of  this  past  week  made  40 
years  for  me  as  a  Member  of  the  House. 
For  a  period  of  over  20  years  I  served 
on  the  subcommittee  that  appropriates 
foreign  aid  money.  Some  of  that 
money,  Mr.  Speaker,  was  well  spent.  A 
whole  lot  of  it  was  in  the  other  cat- 
egory. 

But  every  dollar  contained  in  this 
bill  is  being  spent  on  our  people.  Mr. 
Speaker,  our  people  in  those  States 
that  are  really  suffering  today. 

Mr.  Speaker,  the  people  of  the  Mid- 
west have,  as  I  said,  suffered  tremen- 
dously. Unprecedented  rainfalls  fol- 
lowed by  record  river  stages  have  oc- 
curred now  for  over  2  months.  All  gov- 
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ernment  agencies  at  the  Federal. 
State,  and  local  levels  are  striving 
mightily  to  provide  assistance  to  those 
stricken  by  this  major  disaster.  We 
need  to  do  our  part,  Mr.  Speaker,  and 
do  it  as  quickly  as  possible.  These 
agencies  are  running  out  of  resources. 

I  am  proud  that  the  Congress  has 
moved  this  bill  along,  and  I  appreciate 
the  cooperation  that  the  Committee  on 
Appropriations  has  received.  Members 
on  both  sides  of  the  aisle  have  helped 
us  with  this  bill. 

At  this  time,  Mr.  Speaker,  again  I 
want  the  Members  of  the  House  to 
know  that  it  is  a  distinct  honor  and  a 
privilege  for  me  to  serve  with  my 
friend,  the  gentleman  from  Pennsylva- 
nia. Mr.  Joe  McDade.  an  outstanding 
Member  of  the  House,  one  of  the  best 
Members  that  ever  served  on  the  Com- 
mittee on  Appropriations.  And  it  is  an 
honor  for  me  to  serve  with  him.  It  is  an 
honor  for  me.  Mr.  Speaker,  to  serve 
with  all  60  members  of  our  committee. 

As  you  will  recall,  last  year  my 
chairman.  Jamie  L.  Whitten  of  Mis- 
sissippi, the  gentleman  who  holds  the 
tenure  record  as  a  Member  of  the 
House  of  Representatives,  needed  a  lit- 
tle help  last  year,  and  I  helped  my 
chairman  put  the  bills  through.  Work- 
ing together  we  put  all  13  of  our  bills 
through.  Mr.  Speaker,  this  year  he  has 
worked  with  us  just  like  he  has  always 
done  ever  since  he  became  a  Member  of 
the  committee  and  the  Congress. 

Mr.  Speaker,  to  date  the  House  has 
passed  11  of  the  13  fiscal  year  1994  ap- 
propriation bills.  The  two  that  have 
not  yet  been  taken  up  are  not  the  fault 
of  the  Committee  on  Appropriations. 
We  wanted  to  pass  them  before  we  went 
home  for  the  Fourth  of  July  recess  but 
were  unable  to. 

Mr.  Speaker,  since  I  have  been  a 
Member  of  Congress  I  learned  a  long 
time  ago  that  when  you  have  friends  on 
both  sides  of  this  aisle,  and  when  you 
can  cross  back  and  forth  across  this 
aisle,  you  are  a  true  Member  of  Con- 
gress. I  learned  that  a  long  time  ago. 
and  I  have  friends  on  both  sides.  Every- 
one has  helped  the  committee  since  I 
was  elected  chairman,  and  I  want  the 
House  to  know  that  I  appreciate  it,  Mr. 
Speaker. 

We  have  an  excellent  staff,  just  like 
all  of  the  committees  in  the  House  do. 
We  appreciate  the  hard  work  they  do. 

Mr.  Speaker,  we  should  adopt  this 
resolution  and  get  this  bill  moving  to 
the  White  House  as  soon  as  possible. 

Again  I  want  to  emphasize  that  we 
are  helping  our  people,  Mr.  Speaker. 
Providing  the  help  they  desperately 
need. 

Mr.  Speaker,  at  this  point  I  would 
like  to  include  a  table  that  provides 
the  details  of  the  final  action  on  this 
bill,  H.R.  2667: 
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Request 
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FY  1993  SUPPLEIulENTAL  APPROPRIATIONS 
FOR  MIDWEST  FLOOD  RELIEF 

CHAPTER  I 

DEPARTMENT  OF  AGRICULTURE 

Production.  Processing  and  Marketing 


Extension  service 

Commodity  Credit  Corporation 


3.500,000 


Disasle,  payments ,.^,,,, ^^S^'^'^ 


Contingency  appropriations . 
Disaster  payments.  1994  borrowing  authority. 


300.000.000 


850.000,000 
300.000,000 


Total.  Commodity  Credit  Corporation 1,350,000.000 

Soil  Conservation  Service 


Watershed  and  flood  prevention  operations .. 

Contingency  appropriations 

Tolal.  Soil  Consenralion  Service  


Agricultural  Stabilization  and  Conseivation  Senrice 


Emergency  conservation  program.. 
Salaries  and  expenses 


35.000.000 
25,000,000 
60.000,000 


30,000.000 
12,000.000 


Total,  Agricultural  Stabilization  and 
Conservation  Service - 


42.000,000 


1,150,000,000 


25.000.000 


25,000,000 


20,000,000 


20,000,000 


Farmers  Home  Administration 
Rural  Housing  Insurance  Fund  Program  Account: 


Housing  repair  loans.. 


Subsidy 

Agricultural  Credit  Insurance  Fund  Program  Account: 


Soil  and  Water  loans 

Subsidy 

Emergency  disaster  loans.. 


Subsidy 

Rural  Development  Insurance  Fund  Program 
Account: 
Industrial  development  loans:  Guaranteed: 


Loan  level 

Contingency  Loan  level 

Loan  subsidy 

Contingency  Loan  subsidy 

Very  low-income  housing  repair  grants 

Emergency  community  water  assistance  grants . 
Contingency  appropriations 


Tolal,  Chapter  I: 

New  budget  (obligational)  authority  . 

Appropriations 

Fiscal  Year  -  1993 

Fiscal  Year-  1994 

Contingency  appioprations 

(Guaranteed  loan  authonzation) 

(Direct  loan  authorization) 


CHAPTER  II 

DEPARTMENT  OF  COMMERCE 

Economic  Development  Administration 

S.Doc. 

103-9  Economic  development  assistance  programs... 

103-116 

S.Doc. 

103-9 

1  /  Contingency  appropriations 


(15.000.0001 
5,985.000 

(7.000.000) 

1 .284,500 

(80.000.0001 

20.504.000 


(50.000.0001 

(50,000,000) 

2.705.000 

2.705.000 


Total.  Economic  Development  Admimslration  . 


1 .553.683,500 
(1.195,978,500) 
(1,195,978,500) 

(357,7'05.cibo) 

(100,000,000) 
(102,000,000) 


100,000.000 


100,000,000 
200,000.000 


1,195,000,000 
(895,000,000) 
(895.000,000) 

1300.000.000) 


3.500.000 


1 .050.000.000 
300.000.000 
900.000.000 

2.250.000.000 


35.000,000 
25,000,000 
60,000,000 


30,000.000 
12,000,000 

42,000,000 


(15,000,000) 
5,985,000 

(7.000,000) 

1.284.000 

(80,000,000) 

20,504,000 


(50,000,000) 

(50,000,000) 

2,705,000 

2,705,000 

15,000,000 

20,000,000 
30,000,000 


2,453,683.000 
(2,095.978,000) 
(1,195,978,000) 
900.000,000) 
(357.705,000) 
(100.000.000) 
(102.000,000) 


3,500,000 


1.050,000,000 
300,000,000 
900,000,000 

2,250,000,000 


35,000,000 
25,000,000 
60,000.000 


30,000,000 
12,000,000 

42,000,000 


(15,000,000) 
5,985,000 

(7.000,000) 

1 .284.000 

(80,000,000) 

20,504.000 


(50,000,000) 

(50,000,000) 

2,705,000 

2,705,000 

15,000,000 

20,000,000 
30,000,000 


2,453,683,000 

(2.095.978,000) 
(1,195,978,000) 
(900,000,000) 
(357,705,000) 
(lOO.OOO.OiX)) 
(102.000,000) 


♦  3,500,000 
-  200,000,000 

'  V9bb!bo6,bdd 

•  1,100,000,000 


*  10,000,000 
+  25,000,000 
-1^35,000.000 


■  10,000,000 
1^  12,000,000 

>  22,000,000 


(+15,000,000) 
-  5,985,000 

(-7,000,000) 

•  1 .284,000 

( -  80.000.000) 

-20.504.000 


(  +  50.000,000) 

(  +  50.000,000) 

-  2,705,000 

•2,705,000 

•  15,000,000 

+  20,000,(XX) 

♦  30,000,000 


•  1 ,258,683,000 

(•1.200,978,0001 
(•300,978,0001 
(•900,000,0001 
(•57.705,000' 
(+  100.000.000 
(+102.000,000) 


100,000,000  100,000,000  ♦  100,000,000 


100,000,000 
100,000,000 


100,000,000  100,000.000      

200.000,000  200,000,000  +100,000.000 
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Doc 

^4o. 

Supptemental 
Requesl 

House 

Senate 

Final 

Congressional 

Action 

Final  Action 

compared  with 

House 

Final  Action 

compared  with 

Senate 

SDoc. 
103-9 

National  Oceanic  and  Atmosphcfic  Administtalion 
Oparalions  research  and  facililies            

1,000.000 
201.000,000 

1.000,000 
101,000,000 

1.000.000 
201.000,000 

1.000.000 
201,000,000 

Total,  Department  o»  Commerce _ 

RELATED  AGENCIES 
Legal  Services  Corporation 

Small  Business  Admimslialion 

Disaster  Loans  Program  Account: 

Direct  loans  subsidy 

Contingency  loan  subsidy « 

(Direct  loan  authorization) 

Contingency  loan  level _ „ 

Adminislrative  expenses „ 

*  100,000,000 

300.000 

300.000 

♦  300  000 

60.000.000 

20.000.000 

(300.000.000) 

(97.182.000) 

103-116 

60.000.000 
10.000.000 
(300.000.000) 
(48.591.000) 
10.000.000 

80,000.000 

60.000.000 

(3db!obd,oob) 

60.000,000 
20,000,000 
(300,000,000) 
(97.182,000) 
10,000,000 

ao.000.000 

1/ 

•  20,000,000 

103-116 

1/ 

(♦97,182.000) 

103-116 

10.000,000 
70,000,000 

♦  10,000,000 

80,000,000 

»  20.000.000 

♦  10,000,000 

Total,  Chapter  II: 

New  budget  (obiigational)  authority 

281.000,000 
(171,000,000) 
(110.000,000 
|348,SS1,000 

55.000.000 
120.000.000 
60,000.000 

235.000.000 

(175.000.000l 
(60,000.000) 

171.300,000 
(71.300.000) 
100,000,000 
300.000,000) 

281.000.000 
(161.000.000) 
(120.000.000) 
(387,182,000) 

291,300,000 
(171,300,000) 
120,000,000 
397,182.000 

55.000.000 
120.000.000 
60.000,000 

♦  120,000.000 

(♦100.000.000) 

♦20,000,000 

(♦87,182,000) 

♦  10,300,000 

(♦10,300.000) 

Appropriations 

(Direct  loan  authorization) 

CHAPTER  III 

DEPARTMENT  OF  DEFENSE    CIVIL 

DEPARTMENT  OF  THE  ARMY 

Corps  of  Engineers  -  Civil 

Operation  and  maintenance,  general „ 

Flood  control  and  coastal  emergencies 

Contir>gerKy  appropriations 

103-116 

S.Ooc. 

103-9 

30.000.000 
100.000.000 
20.000.000 

150.000.000 

(130.000,000) 

(20,000,000) 

55.000,000 
120.000.000 
60.000.000 

235.000.000 

(175,000,000) 

(60,000.000) 

•  25.000.000 
.  20.000.000 

♦  40.000.000 

103-116 

SDoc. 

103-9 

103-116 

SDoc 

103-9 

Total.  Chapter  III 

New  budget  (o6ligational(  authority 

Appropriations 

Contingency  appropriation 

235.000.000 

(175,000,000) 

(60,000,0001 

♦  85.000.000 

♦  45,000,000) 

♦  40,000,000) 

CHAPTER  IV 

DEPARTMENT  OF  LABOR 

Employment  ar>d  Training  Administration 


Training  arxJ  employment  services.. 
Contingency  appropriations 


Total,  Department  of  Labor 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 
Assistant  Secretary  lor  Health 

Public  Health  EmergerKy  Fund  (contmgerKy 

appropriationsi .. 

Office  a(  the  Secretary 
Public  health  ana  social  services  emergency  fund 

(contingency  appropriations) 

Total.  Department  of  Health  and  Human  Services. 

DEPARTMENT  OF  EDUCATION 


43.500.000 

11.100,000 

54.600.000 


43.500,000 
43.500,000 


54,000.000 


43.500.000 
11.100.000 

54.600,000 


43,500.000 
11.100.000 

54,600,000 


Impact  aid  (contmgerKy  appropriations).. 

Student  financial  assistance 

Total.  Department  of  Education 


75.0(X).000 
75.000.000 

70.000.000 
30.000.000 
100.000.000 


75.000,000 


Total.  Chapter  IV: 

New  budget  (obiigational)  authority .. 

Appropriations , 

Contingency  appropriations 


229.600.000 

(73.500.000) 

(156.100.000) 


54,000,000 

75,000,000 

70  000  000 

30,000  000 

•••- 

100.000.000 

97,500,000 

229.600.000 

(73.500.000) 

(156,100.000) 

(97,500,000) 

75.000.000 
75,000.000 


70.000,000 
30,000,000 
100.000.000 


229.600.000 

(73,500.000) 

(156,100,000) 


♦  43,500,000 
-32,400,000 

♦  11.100.000 

54.000.000 

♦  75.000.000 

♦  21,000,000 

'  70,000.000 

♦  30,000,000 
♦  100.000.000 

» 132,100,000 
( ♦  73,500,000) 
j  ♦  58,600,000) 
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Fii 
igrc 
Acl 


Senate 


Final 

Congressional 

ction 


Final  Action 

compared  with 

House 


Final  Action 

compared  with 

Senate 


CHAPTER  V 

DEPARTMENT  OF  TRANSPORTATION 

United  States  Coast  Guard 


103-116 

S.Ooc. 

103-9 


Operating  expenses 

Contingency  appropriations . 


Total.  United  Stales  Coast  Guard 


Federal  Highway  Adminisltalion 
103-1 16        Federal-aid  highvvays  (Highway  Trust  Fund) . 

SDoc 

103-9  Contingency  appropriations 

Total,  Federal  Highway  Administration.... 
Federal  Railroad  Administration 


SDoc. 
103-9 
S.Ooc. 
103-9 


S.Ooc 

103-9 

103-116 

S.Ooc. 

103-9 


103-116 
S.Doc. 
103-9 
103-116 


Local  rail  freight  assistance 

Contingency  appropriations 

Total.  Federal  Railroad  Administration  . 

Total.  Chapter  V: 

New  budget  (obligalional)  authority  . 

Appropriations 

Contingency  appropriations 


10,000.000 
10,000,000 

100,000,000 
75,000,000 
175,000,000 


10,000,000 
6.000.000 
16,000,000 


201,000,000 

(120,000,000) 

(81.000,000) 


10,000.000 


10.000,000 


10,000,000 


10,000,000 


75,000,000 
50,000,000 
125.000,000 


100,000,000 
75,000,000 


21,000.000 
21.000.000 


175,000,000 


21.000.000 
21 .000.000 


100.000,000 
75,000.000 
175.000.000 


21.000.000 
21.000,000 


♦  25.000.000 
♦25,000.000 

♦  50,000.000 


l«ifi000  000  206  000,000  206.000,000  -50.000.000 

^,^:SSS:SSS)     (m;ooo:ooo)     n  15,000.000)     (-35,000.000) 

(81,000.000)  (96,000,000) 


(96'.000]000)  ( +  1 5,000,000) 


CHAPTER  VI 

DEPARTMENT  OF  HOUSING 
AND  URBAN  DEVELOPMENT 

Housing  Programs 


HOME  investment  partnerships  program 

Contingency  appropriations 

Community  Planning  and  Development 


50.000.000 


100.000.000 


50.000,000 


50,000,000 


-50,000,000 


Community  development  grants 
Contingency  appropriations .... 


Total,  Community  Planning  and  Development . 

Total.  Department  of  Housing  and  Urban 
Development 


200.000,000 
200,000,000 


53,000,000 


200.000.000 


200,000,000 


,147,000,000 


INDEPENDENT  AGENCIES 
Commission  on  National  and  Community  Service 


S.Ooc, 
103-9 

1/ 


SDoc. 

103-9 

S.Doc. 

103-9 

S.Doc. 

103-9 

S.Doc. 

103-9 


103-116 

SDoc. 

103-9 

103116 

S.Doc. 

103-9 

S.Ooc. 

103-9 


Programs  and  activities 

Contingency  appropriations 

Total,  Commission  on  National  and  Community 
Senrice 

Environmental  Protection  Agency 

Abatement,  control,  and  compliance 

Program  and  research  operations 

Leaking  underground  storage  tank  trust  fund 

Oil  spill  response 

Total.  Environmental  Protection  Agency 

Federal  Emergency  Management  Agency 


Disaster  relief.  FY  1993. 


250.000,000 


2.000,000 
2,000,000 


4,000,000 


24,250.000 

1,000,000 

8,000,000 

700,000 

33.950.000 


873,000,000 


53,000,000             200,000,000             200,000,000     _  ♦  147,000,000 
153,000.000  250.000.000  250.000.000     ♦97.000.000 


2.000.000 


2.000,000 
2,000,000 


2,000,000 
2,000.000 


♦  2.000.000 


2.000.000 


4.000.000 


4,000.000 


♦  2.000.000 


14,250,000 

24.250.000 

.  24.250.000 

1,000,000 

1.000,000 

♦  1.000.000 

8,000,000 

8,000.000 

.  8,000,000 

700,000 

700.000 

♦  700.000 

ocK  fYV5  OOO 

Contingency  appropriations <:d3,ov~. 

Disaster  relief.  FY  1994  emergency  supplemental 862.000.000 

Total.  Federal  Emergency  Management  Agency.  2,00^000,000 

Total.  Chapter  VI:  o  oa?  Qr^n  nnn 

New  budget  (obiigational)  authority ,li^i^'^, 


815,000,000  1.735,000,000  1,735,000,000  .920.000,000 

265.000.000  265,000.000  ♦265.000.000 


815.000.000  2.000.000,000  2.000.000.000        -1.185.000.000 


-     .  ~„.  (2,020.950.000) 

Appropriations,. -^^^ (1.158.950,000) 

i862,000.000) 


Fiscal  Year-  1993 

Fiscal  Year-  1994 

Contingency  appropriations ., 


(267.000,000) 


Q70  000  000  2  287  950,000  2.287.950,000  ' '•3'1.9f°'°°°. 

(970  000'000|  (2  020  950  000)  (2.020.950,000)  ( "l  •^•950,000 

ilrolMOioOO)  (2;020:950,000)  (2.020,950,000)  (-1,050.950,000) 

;;;;;;;;;;;;:;;;"  (267!bdb;bo6)  (267iodd!odbi  (♦267.bdd.dbd) 
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SOoc 
103-9 

CHAPTER  VII 

OePARTMENT  Of  THE  INTERIOR 

United  Stales  Fish  and  Wiifliite  Service 

Construction  and  anadromous  fish 

30.000.000 

5.000.000 

900.000 

S.900.000 

26.354.000 

30.000.000 

5.000,000 
000.000 

30.000.000 

5,000,000 

900,000 

5^00,000 

♦  3.646.000 

*  5,000,000 

>  50,000 
4^5,060,000 

S.0OC. 
103-9 

National  Park  Service 
Historic  preservation  fund                              

S.Doc 
103-9 

Construction — „_ 

8So,aoo 

860,000 

5.900,000 

United  Slates  Geological  Survey 

Surveys,  investigations,  and  research „.. 

Bureau  of  Indian  Affairs 

SOoc. 
103-9 

1.430,000 

851.000 

1,430.000 

1.439.000 

^588,000 

S.Doc. 
103-9 

3.878.000 

T 

3.878.000 

3,878,000 

4^3,878,000 

Total.  Chapter  VII: 

New  budget  lobiigational)  authority  ....„ 

Appropriations 

Contingency  appropnalion* 

Grand  total,  all  lilies 

41.217.000 
(41.217.000) 

28.055.000 
(28.055,000) 

41,217,000 
(41.217,0001 

41,217,000 
(41.217,000) 

<  13,162,000 
(♦13,162,000) 

4.829.450,500 

(3.797.645.5001 

(2.935.645.500) 

(862.000.000) 

(1.031. 805.000) 

100.000.000) 

450.501.000) 

2.767.855.000 
(2.169.355.000) 
12.169.355.000) 

(598.5bb.600) 

(300.000,000) 

5,734.450,000 

(4.677.645.000) 

(3.777.645.000) 

(900.000.000) 

(1.056.805.000) 

(100.000.000 

(490.182,000 

5,744.750.000 

(4.687.945,000) 

(3.787.945,000) 

(900.000.000) 

(1.056.805.000) 

100,000.000) 

490.182.000) 

.  2,976,895,000 
(•2.518.590.000 
!•  1.618.590.000 

♦  900.000.000 

♦  458.305.000 

♦  100.000,000 

♦  199,182.000 

♦  10,300,000 
(.10,300,000) 
(•10,300,000) 

Appropriations „ 

Fiscal  Year    1993 

Fiscal  Year  -  1994 

Contingency  appropnalioos . 

(Guaranteed  loan  authorization)    

•"•""••• 

1  /  Request  transmitted  in  August  3^4.  1993  letters  from  OMB  Director. 


Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

D  1050 

Mr.  McDADE.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  rise  in  support  of  this 
resolution  to  dispose  of  the  Senate 
amendments  to  H.R.  2667,  the  emer- 
grency  supplemental  for  the  Midwest 
floods  and  other  disasters. 

Mr.  Speaker,  at  the  outset.  I  want  to 
pay  a  tribute  to  the  distinguished  (gen- 
tlemen from  Kentucky,  our  esteemed 
chairman  of  the  Committee  on  Appro- 
priations, who  in  this  bill,  as  in  all 
other  bills,  has  conducted  himself  in 
the  highest  traditions  of  the  Commit- 
tee on  Appropriations  and  the  House  it- 
self. He  brings  credit  to  all  of  us.  Mr. 
Speaker,  and  we  are  indebted  to  him. 

Before  I  address  the  bill,  too,  Mr. 
Speaker,  if  I  may  on  kind  of  a  point  of 
personal  privilege.  I  want  to  express 
my  deep  appreciation  to  my  dear  friend 
and  colleague,  the  gentleman  from  In- 
diana [Mr.  Myers].  When  this  bill  was 
up  before  the  House  and  being  consid- 
ered. I  was  taken  ill  and  not  able  to  be 
here  and  manage  it  on  the  floor  of  the 
House.  My  good  friend,  the  gentleman 
from  Indiana  [Mr.  Myers],  was  called 
upon  to  substitute  with  very,  very 
short  notice  and  did  so  in  a  highly  pro- 
fessional and  a  highly  workmanlike 
manner.  The  House  owes  him  a  debt, 
too.  for  his  willingness  to  perform  in 
his  usual  excellent  fashion. 


Mr.  Speaker,  in  briefest  form,  what 
we  are  doing  here  is  agreeing  to  the 
Senate  changes  to  the  House-passed 
bill  with  just  a  couple  of  exceptions. 

This  means  essentially  taking  the 
higher  numbers  for  disaster  relief  pro- 
grams. $5.7  billion  in  budget  authority 
and  56.2  billion  in  budgetary  resources, 
more  than  double  the  amount  of  the 
bill  when  it  left  the  House,  and  delet- 
ing unrelated  legislative  provisions. 

The  only  exceptions  to  agreeing  to 
the  Senate  amendments  are:  first. 
S300.000  for  the  Legal  Services  Corpora- 
tion that  was  in  the  House-passed  bill: 
and  second,  the  House  language  requir- 
ing community  development  block 
grant  funds  to  be  used  for  health  and 
safety  repairs, 

Mr.  Speaker,  when  the  flood  supple- 
mental left  this  House  on  July  27.  it 
contained  $3  billion  in  budgetary  re- 
sources. Two  days  later,  the  adminis- 
tration requested  an  additional  $2  bil- 
lion, to  meet  the  problems  in  the  Mid- 
west, including  $1.2  billion  for  FEMA, 
$200  million  for  agriculture  disasters, 
$147  million  for  CDBG,  and  funds  for  a 
host  of  programs  that  has  not  been  pre- 
viously requested,  such  as  $100  million 
for  education  emergency  programs. 
The  Senate  Appropriations  Committee 
included  those  additional  items  when  it 
marked  up  the  bill  on  July  30. 

Then,  when  the  bill  came  to  the  Sen- 
ate floor,  the  administration  requested 
$131  million  in  further  funding,  includ- 


ing $100  million  for  the  Economic  De- 
velopment Administration,  and  that 
was  included.  Finally,  the  administra- 
tion supported  the  Harkin-Bond 
amendment  to  raise  agricultural  disas- 
ter payments  from  50  percent  of  the  eli- 
gible payment  to  100  percent,  which 
CBO  scores  as  costing  approximately 
$900  million  in  budget  authority  in 
1994. 

Mr.  Speaker,  the  net  result  was  to 
double  the  amount  of  funding  in  the 
bill,  but  I  want  to  make  this  point 
strongly  to  my  colleagues,  that  all  of  it 
was  either  at  the  request  or  with  the 
endorsement  of  the  administration  as 
it  viewed  the  needs  necessary  to  meet 
the  disaster  in  the  Midwest. 

The  approach  we  have  taken  with 
emergencies  like  this  is  to  provide  the 
resources  that  are  necessary,  to  help 
struggling  families  and  communities 
cope  with  the  immense  devastation 
that  faces  them.  So,  though  this  bill 
has  doubled  in  size  in  a  very  short 
timeframe,  because  it  contains  items 
that  were  indeed  requested  or  endorsed 
by  the  administration  consistent  with 
its  estimates  of  the  flood  disaster.  I 
will  support  it. 

Mr.  Speaker.  I  believe  that  Members 
who  have  expressed  themselves.  Mem- 
bers on  both  sides  of  the  aisle  with 
deep  feelings  on  the  need  to  find  a  new 
and  better  way  to  respond  to  emer- 
gencies without  adding  to  the  deficit, 
have  performed  a  valuable  service,  and 
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I  sincerely  hope  that  the  promises  that 
were  made  to  set  up  a  task  force  to  re- 
examine the  way  that  we  do  pay  for  na- 
tional disasters  in  this  country  will  be 
followed  through  on.  It  is,  indeed.  Mr. 
Speaker,  an  issue  that  is  ripe  for  re- 
view. 

In  closing,  let  me  once  again  com- 
pliment the  chairman  of  the  commit- 
tee on  the  way  that  he  sought  to  keep 
this  bill  focused  on  the  disaster  needs 
of  the  affected  areas.  It  is  that  kind  of 
leadership.  Mr.  Speaker,  that  enables 
the  Congress  to  respond  in  a  timely 
way  to  very  real  needs,  and  I  congratu- 
late him  for  his  success  in  negotiating 
a  final  product  that  does  what  is  need- 
ed to  bring  assistance  to  our  afflicted 
fellow  citizens. 

Mr.  Speaker,  I  reserve  the  balance  of 
my  time.  . 

Mr.  NATCHER.  Mr.  Speaker.  I  yield  6 
minutes  to  the  gentleman  from  Iowa 
[Mr.  SMITH],  chairman  of  the  Sub- 
committee on  Commerce.  Justice, 
State,  and  Judiciary. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  me 
this  time. 

Mr.  Speaker.  I  am  not  going  to  re- 
peat a  description  of  the  provisions 
that  were  in  the  bill  when  it  left  the 
Hou.se  or  in  that  part  that  is  handled 
by  the  subcommittee  that  I  am  privi- 
leged to  be  chairman  of,  but  I  will  men- 
tion some  of  the  changes  made  by  the 

There  have  been  some  changes  made 
since  it  left  the  House,  because  there 
was  and  is  no  way  to  accurately  esti- 
mate at  any  time,  even  now.  what  is 
needed.  But  some  changes  have  been 
made  to  update  the  recent  estimates. 

We  have  gotten  refined  estimates  out 
in  Iowa,  for  example,  since  that  time, 
and  in  some  instances,  the  damage  is 
not  as  much  as  thought,  but  in  most 
instances,  the  damage  is  even  more,  be- 
cause it  was  a  continuing  disaster  out 

there. 

I  visited  several  more  areas  last 
weekend,  and  it  is  just  amazing  how 
much  they  have  cleaned  up  in  1  week. 
Everybody  is  working  together.  They 
have  cleaned  up  the  mud  and  the  debris 
and  the  sandbags  and  have  really  done 
an  awful  lot  on  their  own. 

1  visited  several  of  these  areas  last 
weekend,  and  three  times  the  week  be- 
fore and  there  is  so  much  damage,  that 
I  would  not  be  surprised  if  we  receive 
another  request  later  for  a  supple- 
mental or  another  request  for  changes 
in  these  figures. 

There  are  a  large  number  of  applica- 
tions for  help  already  coming  in.  How- 
ever, as  of  today.  I  think  the  funds  in 
this  bill  are  consistent  with  the  best 
estimates  that  we  can  secure,  and  the 
changes  made  by  the  Senate,  were  sup- 
ported by  the  administration  and  I 
think,  should  be  incorporated  in  this 

bill. 

I  want  to  mention  three  or  four  ol 
the  things  that  were  changed.  With  re- 


gard to  the  Economic  Development  Ad- 
ministration, on  the  House  side  we  had 
$100  million  in  a  contingency  fund. 
EDA  supplements  in  the  main  part. 
FEMA.  with  regard  to  infrastructure 
and  local  problems  that  may  have  an 
affect  on  the  number  of  people  em- 
ployed or  development  in  an  area.  The 
SlOO  million  in  the  contingency  fund  is 
still  in  this  bill  but  $100  million  was 
added  that  is  not  in  the  contingency 
fund,  because  it  is  apparent  now  that 
that  will  be  needed  soon. 

This  appropriation  has  no  effect 
whatever  upon  the  1994  appropriations, 
because  this  is  money  that  is  needed 
related  to  disasters  over  and  above 
what  would  be  needed  in  the  normal 
manner  and  under  the  formulas  that 
are  in  authorizing  laws  and  rules  that 

are  used.  , ,. 

In  addition  to  that,  there  is  an  addi- 
tional $20  million  for  the  Small  Busi- 
ness Administration  disaster  loan  pro- 
gram. That  is  a  big  program  that  we 
have  operated  since  1977.  Mainly  it  pro- 
vides low-interest  rates  and  quick  ac- 
cess to  loans  until  a  disaster  victim 
can  secure  refinancing  or  permit  them 
to  pay  off  over  a  longer  period  of  time 
the  damages  that  they  could  not  pos- 
sible suffer  in  1  year  and  still  stay  in 
business.  Eligibility  is  limited  to  those 
people  who  intend  to  stay  in  business 
and  are  able  to  stay  in  business  and 
will  help  to  get  the  community  back  on 

This  loan  program  was  passed  back 
in  1977.  The  gentleman  from  Penn- 
sylvania [Mr.  McDade]  was  the  ranking 
member  at  the  time,  or  an  important 
member  on  the  committee.  I  remember 
he  helped  set  the  loan  rates  at  what 
they  are  now,  and  it  has  been  a  very 
good  working  program. 

Twenty  million  dollars  was  added  for 
this  program  in  the  Senate,  and  the 
reason  that  it  was  added  was  that  the 
maximum  amount  of  a  business  loan 
was  increased  from  $500,000  to  $1.5  mil- 
lion.   It   had   not   been   changed   since 

The  authorizing  committee  had  a 
number  of  times  considered  increasing 
it  to  $1  million  or  somewhere  higher 
than  the  $500,000.  Only  1.2  percent  of 
the  applicants  seek  as  much  as  $500,000, 
so  it  indicates  there  is  not  a  large  num- 
ber that  will  need  more  than  $500,000. 

However,  in  some  instances  those  are 
businesses  that  we  want  to  keep  in 
business  that  may  not  be  able  to  stay 
in  business  without  a  loan,  and  it  is  a 
loan  to  be  repaid,  and  the  cost  of  in- 
creasing it  from  $500,000  to  $1.5  million 
is  estimated  to  be  S20  million.  In  this 
program,  we  pay  up  front  the  total  cost 
of  the  subsidies  and  the  costs  of  operat- 
ing the  program,  so  the  $20  million  is 
for  the  eventual  and  total  cost  of  mak- 
ing those  loans.  ^  .    v. 

So  the  cost  of  this  is  estimated  to  be 
$20  million,  and  that  is  included  in  the 

In  addition  to  that,  the  Legal  Serv- 
ices  Corporation   was   in   the   bill   for 


only  $300,000.  but  the  Senate  took  that 
out,  I  do  not  know  why.  They  appar- 
ently did  not  understand  the  important 
needs  that  have  to  be  met  which  re- 
quire legal  services  for  those  low-in- 
come people  who  qualify  for  Legal 
Services  help. 

We  are  near  the  end  of  the  fiscal  year 
here.  The  allocations  have  already  been 
made  to  all  the  Legal  Services  field  of- 
fices. Legal  Services  are  very  impor- 
tant because  some  victims  of  disasters, 
elderly  people  in  many  instances,  are 
required  to  show  that  they  can  meet 
the  legal  requirements  that  are  nec- 
essary. 

In  a  large  number  of  cases,  it  is  land- 
lord-tenant problems  where,  for  exam- 
ple, they  may  have  made  a  deposit  to 
rent  the  quarters  that  were  flooded  and 
perhaps  for  a  full  month's  rent,  and 
they  need  to  get  the  deposit  back  so 
they  can  rent  another  house  or  apart- 
ment so  they  can  rent  other  living 
quarters  or  they  may  need  to  get  out  of 
a  lease  that  they  had.  and  there  are 
legal  problems  and  procedures  in- 
volved. In  other  ca^es  they  need  to  re- 
habilitate their  house  but  must  show 
title.  There  is  a  demand  and  need  for 
additional  services  by  those  in  disaster 
areas. 


D  1100 

Some  said  we  should  offset  the  cost 
of  this  bill,  but  I  want  to  point  out  that 
this  is  exactly  the  kind  of  situation 
where  we  anticipated  a  supplemental 
at  the  time  the  budget  reconciliation 
bill  was  passed  3  or  4  years  ago.  We  in- 
tended that  there  not  be  a  big  fund  set 
aside,  but  instead  of  that,  when  these 
kinds  of  emergencies  arise,  we  decided 
that  there  be  an  emergency  agreed 
upon  by  both  the  President  and  the 
Congress.  This  is  exactly  the  kind  of  a 
situation  where  that  should  apply.  I 
ask  for  a  favorable  vote  on  the  con- 
ference report.  . 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  want  to  say  to  my 
friend,  the  gentleman  from  Iowa  [Mr. 
SMITH]  before  I  yield  to  a  Member  on 
my  side,  that  I  well  remember  the  long 
hours  that  we  put  in  in  reforming  the 
disaster  reform  bill.  I  can  only  say  how 
much  I  appreciated  working  with  the 
gentleman  from  Iowa.  And  thank  God 
we  were  able  to  accomplish  it  at  that 
time.  It  has  been,  as  he  says,  a  good 

program.  „       ,  ... 

Mr.  SMITH  of  Iowa.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  McDADE.  I  yield  to  the  gen- 
tleman from  Iowa. 

Mr.  SMITH  of  Iowa.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  the  gentleman  had  ex- 
perience with  Johnstown,  so  he  is  well 
educated  on  how  important  it  is. 

Mr.  McDADE.  And  Hurricane  Agnes 
was  an  especially  big  part  of  that  expe- 

ricucG. 

Mr.  Speaker,  at  this  time  I  am  de- 
lighted to  yield  3  minutes  to  the  distin- 
guished gentleman  from  Nebraska  [Mr. 
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Bereuter].  May  I  say  I  have  not  seen 
very  many  Members  work  as  hard  as  he 
has.  He  has  shaped  this  bill  for  the  bet- 
ter and  for  the  better  treatment  of  his 
constituents  and  the  people  of  his 
State. 

Mr.  BEREUTER.  I  thank  the  gen- 
tleman for  yielding  to  me.  And  I  thank 
the  gentleman  not  only  for  his  com- 
ments but  for  his  assistance  and  sup- 
port as  I  made  my  efforts  in  this  re- 
gard. 

Mr.  Speaker.  I  rise  in  strong  support 
of  the  conference  report  and  the  Senate 
amendments  in  it. 

Mr.  Speaker,  it  was  about  2  weeks 
ago  when  I  rose  in  support  of  the  House 
disaster  assistance  supplemental.  In 
order  to  come  to  the  assistance  of  the 
victims  of  Nature's  harsh  treatment.  I 
thought  it  was  only  fair,  proper,  and 
equitable  that  we  treat  this  year's  vic- 
tims in  the  Midwest  in  the  flooding  and 
the  storms  in  the  same  generous  fash- 
ion that  we  treated  victims  of  the  hur- 
ricanes that  have  hit  the  country  and 
the  typhoons  and  the  earthquake 
lately. 

Mr.  Speaker,  this  Member  has  toured 
areas  of  his  State  affected  by  flooding 
and  windstorms,  and  I  have  never  seen 
the  extent  of  natural  damage  in  my 
district  as  was  the  case  this  year.  It  is 
the  most  severe  in  our  lifetime. 

As  severe  and  as  damaging  as  was  the 
flood  damage — and  it  damaged  an  in- 
credible amount  of  infrastructure, 
crops,  and  homes — the  wind  damage  in 
Nebraska  was  also  equally  devastating. 
Its  path  of  damage  stretched  from  the 
Goodland.  KS  area  through  the 
Denison.  lA  area.  It  could  be  compared 
in  force  with  a  hurricane. 

This  Member  attempted  to  have  an 
amendment  made  in  order  by  the  Com- 
mittee on  Rules  to  deal  equitably  with 
people  that  were  devastated  by  the 
wind  damage.  Like  all  other  Members. 
I  was  denied  an  opportunity  to  make 
such  amendments.  But  because  of  the 
support  and  assistance  of  the  distin- 
guished gentleman  from  Pennsylvania 
(Mr.  McDade]  and  because  of  support, 
assistance,  and  expressed  concerns  of 
the  gentleman  from  Ohio  [Mr.  Stokes). 
and  especially  the  assistance  I  received 
from  the  distinguished  gentleman  from 
California  [Mr.  Lewis),  and  two  mem- 
bers of  the  minority  staff.  Doc  Syers 
and  Bill  Warfield.  we  were  able  to  con- 
vince the  other  body  to  add  amend- 
ments for  the  CDBG  Program  and  the 
housing  programs,  that  now  treat  the 
wind-related  victims  in  Nebraska.  Kan- 
sas, and  Iowa  in  the  same  equitable 
fashion  as  we  are  treating  the  flood- 
damaged  people.  For  that  I  thank  the 
distinguished  gentlemen  whom  I  have 
mentioned  on  the  Appropriations  Com- 
mittee panel  and  their  staff.  I  could 
not  have  done  it  without  them. 

Mr.  Speaker,  nearly  2  weeks  ago  this  Mem- 
ber rose  tn  support  ot  the  House  disaster  as- 
sistance supplemental  appropriations  bill.  In 
order  to  come  to  the  assistance  of  the  victims 


of  nature's  harsh  treatment,  if  seemed  only  fair 
and  equitable  to  treat  this  year's  victims  of  the 
flooding  and  storms  m  the  Midwest  in  the 
same  generous  fashion  that  we  treated  the 
victims  of  Hurricane  Hugo  in  South  Carolina, 
Hurricane  Andrew  in  Flonda.  the  San  Fran- 
cisco Bay  area  earthquake,  and  Typhoon  Iniki 
in  Hawaii. 

Today,  however,  this  Member  rises  in  sup- 
port of  a  disaster  assistance  bill,  modified  by 
action  in  the  other  body.  Specifically,  this 
Member  believes  the  amendment  offered  by 
the  junior  Senator  from  Iowa  to  the  Senate 
version  of  the  disaster  legislation  while  cer- 
tainly well-intended,  does  raise  questions  of 
equity  by  treating  farmers  and  small  business 
enterpnses  differently  and  by  treating  this 
year's  victims  somewhat  diflerently  than  vic- 
tims have  been  treated  in  the  past.  Parentheti- 
cally Mr.  Speaker.  I  must  report  that  I  under- 
stand this  IS  the  eighth  consecutive  crop  year 
for  ad  hoc  disaster  payments.  It  only  points 
further  to  the  need  to  reform  the  Federal  Crop 
Insurance  Program. 

Mr.  Speaker,  this  Member  had  been  in- 
formed by  USDA  that  because  of  the  Harkin 
amendment  some  agncultural  producers,  in 
extraordinary  circumstances  with  little  or  no 
production  costs  to  consider,  would  be  better 
off  financially  with  their  disaster  payment  than 
if  they  had  raised,  harvested,  and  marketed  a 
normal  crop. 

While  USDA  is  said  to  assure  that  current 
law,  unchanged  by  the  Harkin  amendment, 
prevents  any  producer  from  receiving  more 
than  100  percent  of  their  expected  gross  re- 
turns. Also  this  legislation,  particularly  as 
changed  by  the  Harkin  amendment,  does  not 
sufficiently  differentiate  in  disaster  payments 
between  those  producers  who  have  purchased 
crop  insurance  and  those  who  have  not.  It 
thus  further  undermines  and  proves  detrimen- 
tal to  our  long-term  efforts  to  encourage  great- 
er participation  under  the  Federal  Crop  Insur- 
ance Program.  Clearly  reform  is  needed  more 
than  ever. 

Mr.  Speaker,  this  Member  has  toured  the 
areas  of  his  State  affected  by  flooding  and 
wind  damage.  The  damage  this  Member  wit- 
nessed confirmed  his  impression  that  this  is 
the  broadest,  most  violent  storm-related  dam- 
age that  has  struck  eastern  Nebraska  in  this 
Member's  lifetime. 

Damage  to  crops,  infrastructure,  and  per- 
sonal property  is  the  most  severe  and  wide- 
ranging  anyone  in  the  State  can  remember. 

In  Nebraska,  the  majority  of  the  counties 
have  been  substantially  affected  by  this  flood 
and  wind-related  disaster.  Currently  at  least  18 
of  the  25  counties  in  this  Member's  district  will 
be  designated  Federal  disaster  areas  and  that 
number  may  yet  grow.  Infrastructure  damage 
includes  an  incredible  number  of  bridges  and 
roads  washed  away  and  extremely  costly 
damage  to  power  lines  throughout  the  area. 
Much  property  damage  cannot  even  be  as- 
sessed until  flood  waters  recede  and  total  crop 
losses  won't  be  known  until  after  the  fall  har- 
vest. 

As  severe  and  damaging  as  the  devastating 
flooding  has  been  throughout  the  Midwest,  the 
wind  damage  expenenced  in  Nebraska  has 
been  equally  devastating.  This  Member  wit- 
nessed damage  from  windstorms  that  can  only 
be  compared  to  that  inflicted  by  a  hurricane.  It 


IS  important  and  appropriate  that  this  measure 
includes  assistance  for  wind  damaged  areas. 
Accordingly,  the  Senate-passed  version  of  this 
measure  includes  language  making  areas  suf- 
fenng  wind  damage  eligible  for  assistance 
under  the  HOME  and  CDBG  programs.  This 
Member  would  like  to  express  appreciation  to 
his  colleagues  for  recognizing  the  equity  of 
treating  wind  damage  the  same  as  flood  dam- 
age for  victims  of  this  violent  storm  system. 
Specific  thanks  go  to  Chairman  Stokes  for  his 
personal  understanding  of  this  issue  and  to 
the  distinguished  gentleman  from  California 
[Mr.  Lewis]  for  his  invaluable  efforts  to  include 
this  much  needed  language.  This  Member 
also  commends  Mr.  Doc  Syers  of  Representa- 
tive Lewis'  staff  and  Mr.  Bill  Warfield  of  the 
Appropriations  Committee  minority  staff  for 
their  hard  work  and  tireless  efforts  to  bnng  eq- 
uitable treatment  to  victims  of  wind  damage  in 
the  Midwest. 

Cnses  like  these  bring  out  the  best  in  mid- 
westerners.  The  pioneer  spirit  of  neighbor 
helping  neighbor  is  still  very  much  alive  in  this 
part  of  the  country,  where  everyone  has  come 
together  to  work  through  this  emergency,  just 
as  they  have  provided  assistance  to  victims  of 
other  disasters  m  other  parts  of  the  country  in 
the  past.  Mr.  Speaker,  previously  the  Federal 
Government  has  provided  aid  to  victims  of 
those  other  disasters,  we  must  do  so  now  for 
these  citizens.  This  Member  supports  passage 
of  this  measure. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Ohio 
[Mr.  Stokes),  chairman  of  the  Sub- 
committee on  Veterans"  Affairs.  HUD. 
and  Independent  Agencies. 

Mr.  STOKES.  I  thank  the  distin- 
guished chairman  of  the  full  Commit- 
tee on  Appropriations  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  this 
resolution  which  will  provide  emer- 
gency supplemental  disaster  funds  for 
relief  from  flooding  in  the  Midwest. 
These  funds  are  essential  to  provide  as- 
sistance in  responding  to  and  recover- 
ing from  these  floods. 

The  House-passed  bill  provided  $970 
million  for  disaster  relief  activities  in 
FEMA.  HUD.  and  the  Commission  on 
National  and  Community  Service.  That 
bill  provided  the  amounts  the  adminis- 
tration requested  at  that  time. 

The  Senate  passed  bill  provides 
S2. 287. 950.000  for  disaster  relief  assist- 
ance in  FEMA.  HUD.  EPA.  and  the 
Commission  on  National  and  Commu- 
nity Service.  This  is  the  revised 
amount  requested  by  the  administra- 
tion. This  amount  consists  of:  $2  billion 
for  FEMA's  disaster  relief  fund;  $50 
million  for  HUD's  HOME  Investment 
Partnerships  Program:  $200  million  for 
HUD's  Community  Development 
Grants  Program:  $33,950,000  for  EPA: 
and  $4  million  for  the  Commission  on 
National  and  Community  Service. 

This  resolution  will  provide  the 
$2,287,950,000  currently  requested  for 
programs  under  the  jurisdiction  of  the 
VA.  HUD.  and  Independent  Agencies 
Subcommittee. 
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Mr.  Speaker,  there  are  two  items  I 
would  like  to  mention.  We  have  re- 
tained a  provision  in  the  community 
development  grants  paragraph,  which 
was  Included  in  the  House-passed  ver- 
sion. This  provision  will  permit  the  use 
of  funds  only  to  repair  facilities  dam- 
aged and  to  continue  services  inter- 
rupted by  flooding  that  are  essential  to 
public  health  and  or  safety.  This  provi- 
sion Is  intended  to  ensure  that  no  funds 
are  used  for  activities  such  as  repairing 
swimming  pools  or  golf  courses.  Addi- 
tionally, language  inserted  by  the  Sen- 
ate has  been  included  which  would  pro- 
vide HOME  and  CDBG  funds  for  areas 
affected  by  high  winds,  hail,  and  other 
related  weather  damages.  The  Members 
will  recall  that  there  was  considerable 
discussion  on  this  issue  between  Mr. 
Lewis.  Mr.  Bereuter.  and  myself  at 
the  time  this  bill  was  considered  in  the 
House. 

Mr.  Speaker,  these  funds  are  des- 
perately needed  by  the  victims  of  the 
Midwest  floods.  I  urge  the  Members  to 
support  the  resolution. 

Mr.  McDADE.  Mr.  Speaker.  I  am 
pleaeed  to  yield  1  minute  to  the  distin- 
guished and  able  gentleman  from  Flor- 
ida [Mr.  Goss). 

Mr.  GOSS.  I  thank  the  distinguished 
gentleman  from  the  greater  metropoli- 
tan Dalton  area  for  yielding  this  time 

to  me. 

My  purpose  as  a  member  of  the  Com- 
mittee on  Rules  is  to  congratulate  the 
ranking  member,  the  gentleman  from 
Pennsylvania  [Mr.  McD.\de].  and  the 
chairman  of  the  full  committee,  the 
gentleman  from  Kentucky  [Mr.  Natch- 
ER].  on  their  sensitive  and  efficient  ap- 
proach to  the  problems  we  had  with  the 
rule  on  this.  There  is  no  secret.  Mem- 
bers will  recall  we  did  have  troubles 
with  the  rule. 

I  am  satisfied  we  have  an  excellent 
solution.  I  am  satisfied  that  extraneous 
matters  have  been  excised,  and  I  am  in 
a  position  to  recommend  full  support 
for  this  resolution.  The  key  point  was 
to  get  relief  to  the  flood  victims.  We 
wanted  to  make  absolutely  certain  not 
only  did  we  get  the  relief  to  them  but 
that  they  knew  it  was  coming,  to  pro- 
vide the  psychological  relief  involved 
because  the  suffering  is  true  and  it  is 

great. 

Certainly  there  are  questions  of  costs 
to  be  resolved,  where  these  sums  are 
going  to  come  from.  We  have  promises, 
commitments,  and  understandings  that 
we  are  going  to  get  into  that  serious 
and  responsible  debate  on  how  we  are 
going  to  do  this  for  not  only  this  disas- 
ter but  other  disasters  in  the  future 

like  it. 

I  think  that  is  a  very  positive  step. 

The  final  point  I  think  we  need  to 
point  out  is  that  we  agree  going  into 
recess  now  knowing  that  nobody  has 
been  denied  thus  far  by  our  delibera- 
tions and  certainly  we  have  provided 
well  for  those  victims  at  the  time  we 
will  be  in  recess. 
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Mr.  NATCHER.  Mr.  Speaker.  I  yield  5 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Durbin).  chairman  of  the  Sub- 
committee on  Agriculture.  Rural  De- 
velopment, Food  and  Drug  Administra- 
tion, and  Related  Agencies,  of  the  Com- 
mittee on  Appropriations. 

Mr.  DURBIN.  Mr.  Speaker.  I  rise  in 
support  of  this  conference  report  on 
the   emergency   disaster  supplemental 

bill. 

I  would  say  to  my  colleagues  that  I 
am  certain  that  America  has  grown 
weary  of  the  flood  of  1993.  Those  who 
do  not  live  in  the  flooded  areas  prob- 
ably wonder  if  the  time  will  ever  come 
when  they  turn  on  their  television 
news  and  do  not  see  another  report  of 
the  devastation  of  this  flood. 

I  can  tell  them  as  well  as  a  Congress- 
man who  represents  the  flooded  area, 
we.  too.  are  very,  very  weary  of  this 
flood.  The  National  Guard  units  have 
been  on  alert  now  for  5  weeks  or  more, 
separate  from  their  homes  and  fami- 
lies, the  flood  victims  who  have  been 
out  of  their  homes  in  many  instances 
now  for  a  month  or  more,  businesses 
that  have  been  interrupted  with  all  the 
anxiety  wondering  if  they  will  ever  be 
able  to  reopen,  farmers  who  have  seen 
a  lifetime  of  work  and  perhaps  a  farm 
that  has  been  in  their  family  for  gen- 
erations literally  washed  away  by  the 
flood  waters. 

Think  of  the  tedium,  think  of  the 
anxiety,  think  of  the  pain  and  suffering 
that  they  all  go  through. 

So  we  rally  as  a  nation  to  try  to  help 
these  victims.  We  come  together  on  the 
floor  of  this  House  and  the  other  body 
to  attempt  to  find  some  way  through 
the  appropriation  of  funds  to  give  a 
helping  hand  to  Americans  who  other- 
wise would  be  in  a  very  terrible  situa- 
tion. . 

This  bill,  of  course,  has  increased  in 
size  dramatically  since  it  left  the 
House  a  little  over  a  week  ago.  As  has 
been  said  earlier,  it  now  costs  more 
than  twice  the  amount  that  we  appro- 
priated. The  money  that  is  included  in 
it  has  all  been  requested  by  the  admin- 
istration. 

The  largest  single  element  in  this 
disaster  supplemental,  of  course,  re- 
lates to  helping  those  farm  families 
who  have  lost  their  crops.  All  the  in- 
creases over  the  House  appropriation 
were  requested  by  the  administration 
in  the  area  of  agricultural  payments. 
Approximately  S1.3  billion  is  included 
in  this  bill  for  disaster  payments  to 
farmers.  We  provide  for  those  farmers 
who  did  buy  crop  insurance,  who  en- 
rolled in  the  program  and  who  have  lit- 
erally lost  all  their  crops,  compensa- 
tion to  make  certain  that  they  are 
whole  again  as  they  would  be  at  the 
end  of  this  crop  year. 

Mr.  Speaker,  there  is  some  concern 
over  the  Senate  provision  which  pro- 
vides for  a  100-percent  disaster  pay- 
ment rate.  The  House  provision  pro- 
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vided  for  a  disaster  payment  rate  of 
50.04  percent  of  the  authorized  level 
plus  a  90-percent  level  for  catastrophic 
losses. 

First,  let  me  point  out  that  at  the 
100-percent  rate,  according  to  the  U.S. 
Department  of  Agriculture,  no  farmer 
will  be  better  off  than  if  there  had  been 
no  disaster.  That  is  because  the  1990 
farm  bill  provides  that  you  must  first 
deduct  35  percent  of  your  crop  loss,  and 
then  you  are  eligible  for  a  payment 
equal  to  65  percent  of  the  remainder  of 
your  loss. 

If  a  farmer  has  suffered  a  total  loss 
and  is  participating  in  the  farm  pro- 
gram, that  farmer  may.  through  a  com- 
bination of  deficiency  payment,  crop 
insurance  payment.  0-92  participation, 
and  disaster  payment  recover  an 
amount  close  to  the  value  of  his  lost 
crop  but  less  than  what  he  would  have 
received  had  there  been  no  disaster. 
That  is  because,  under  the  law.  the  dis- 
aster payment  is  discounted  against  a 
crop  insurance  payment. 

Farmers  who  do  not  have  crop  insur- 
ance will  receive  considerably  less. 
Farmers  who  do  not  participate  in  the 
farm  program  will  receive  even  less. 

I  would  like  to  note  that,  under  cur- 
rent law.  farmers  who  receive  a  sub- 
stantial disaster  payment  will  be  re- 
quired to  purchase  crop  insurance  on 
next  year's  crop.  I  question  if  this  pro- 
vision of  law  goes  far  enough.  I  believe 
it  may  be  more  equitable  to  have  a  2- 
year  or.  preferably,  a  3-year  purchase 
requirement. 

There  is  money  in  here  as  well  for 
the  Extension  Service,  some  $3'/2  mil- 
lion, to  reach  out  and  try  to  help  these 
families  put  their  lives  back  together, 
and  some  $60  million,  critical  funds  for 
watershed  and  flood  prevention  emer- 
gency repair  work  by  the  Soil  and  Con- 
servation Service. 

Mr.  Speaker,  I  wish  I  could  stand 
here  with  some  confidence  and  tell  the 
Members  of  the  House  that  this  is  the 
end  of  the  flood  of  1993,  that  with  this 
appropriation  we  will  have  dispatched 
our  duty,  but  I  have  to  report  to  you 
that  I  am  afraid  that  is  not  the  case. 
When  we  return  in  September  we  will, 
of  course,  assess  the  damage  again, 
evaluate  what  is  necessary  to  help  the 
victims  recover.  We  may  be  asked 
again  for  a  helping  hand. 

I  represent  people  who  are  very 
proud,  very  hard  working,  who  very 
seldom  turn  to  others  for  help,  except 
in  the  most  dire  circumstances.  I  am 
sorry  to  report  for  many  of  these  fami- 
lies these  circumstances  now  exist. 

We  are  turning  to  our  neighbors 
across  America  for  a  helping  hand.  We 
are  trying  to  help  ourselves  in  the 
process,  too.  We  stand  together  as  a 
family  today,  a  family  of  Americans 
helping  one  another  through  a  crisis 
which  this  family  must  endure. 

Mr.  McDADE.  Mr.  Speaker.  I  yield  2 
minutes  to  one  of  the  distinguished 
ranking  members  of  the  Committee  on 
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Appropriations,  the  gentleman  from 
Iowa  [Mr.  LiGHTFOOT]. 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Speaker,  I  would  just  like  to  say 
that  we  are  very  pleased  and  relieved 
that  we  have  been  able  to  move  this  ur- 
gently needed  package  so  swiftly.  I  be- 
lieve a  great  deal  of  thanks  goes  to  the 
gentleman  from  Kentucky  [Mr.  Natch- 
ER]  who  wanted  to  put  this  through 
nice  and  clean  in  the  beginning,  but 
was  not  allowed  to  do  that,  but  has 
been  able  to  effect  that  at  this  point  in 
time,  and  of  course,  the  gentleman 
from  Pennsylvania  [Mr.  McDade]  who 
worked  so  diligently  on  our  side  of  the 
aisle  as  well. 

I  would  also  like  to  thank  the  people 
who  have  helped  so  much  throughout 
this  flood,  the  individuals  who  volun- 
teered, people  who  sent  food,  clothing, 
and  money.  It  is  something  that  will 
never  be  forgotten. 

I  think  it  is  important  that  we  real- 
ize this  is  only  a  down  payment.  There 
will  be  virtually  millions  of  dollars 
that  will  never  be  repaid  or  turned  in 
for  a  claim  anywhere,  people  who  re- 
pair homes  who  will  not  turn  it  in  to 
the  insurance  company,  who  will  not 
look  to  the  Federal  Government  for 
help,  but  will  just  dig  down  in  their 
own  pockets  and  do  it. 

There  are  millions  and  millions  of 
dollars  in  lost  business  that  has  oc- 
curred during  this  flood  that  will  never 
be  replaced  by  anything  from  the  Fed- 
eral Government. 

At  best,  this  package  will  only  help 
to  put  the  infrastructure  back  in  place 
which  will  allow  us  to  continue  to  go 
ahead  and  be  the  thriving  part  of  the 
world  that  we  so  much  like  to  be. 

So  again,  it  is  important  that  this 
package  go  through.  I  certainly  would 
not  want  Americans  to  get  in  their 
heads  that  this  Is  going  to  pay  for  ev- 
erything and  cure  the  whole  problem. 
It  will  not.  It  is  simply  one  part  of  the 
puzzle,  but  a  very  important  part  of 
the  puzzle  leading  to  a  solution  of  the 
problem. 

As  the  gentleman  from  Illinois  [Mr. 
DURBiN]  mentioned  a  moment  ago. 
when  the  waters  go  down  we  will  con- 
tinue to  make  Jissessments  and  I  am 
sure  we  are  going  to  continue  to  find 
more  and  more  damaged  families,  more 
and  more  damaged  homes,  farms,  busi- 
nesses, and  public  facilities  as  well. 

We  estimate  that  about  1,400  bridges, 
just  in  my  district,  will  need  some  kind 
of  repair. 

So  again,  my  heartfelt  thanks  to  ev- 
eryone on  our  committee  who  worked 
so  hard  to  get  this  through  and  to  our 
colleagues  here  who  we  hope  will  very 
unanimously  pass  this  measure  this 
afternoon. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  1 
minute  to  the  chairman  of  the  Com- 
mittee on  Agriculture,  the  gentleman 
from  Texas  [Mr.  de  la  Garza]. 


Mr.  DE  la  GARZA.  Mr.  Speaker.  I 
thank  the  distinguished  chairman  for 
yielding  this  time  to  me. 

Mr.  Speaker.  I  rise  in  support  of  this 
agreement  and  the  changes  rec- 
ommended by  the  Senate. 

I  just  want  to  address  briefly  the 
question  of  how  will  this  be  paid  for 
and  the  issue  that  was  raised  in  the  ini- 
tial consideration  of  this  legislation. 

I  would  like  to  remind  my  friends 
and  colleagues  that  Agriculture  in  the 
past  12  years  has  reduced  expenditures 
by  $52  billion,  $13  billion  since  the  1990 
act.  Last  night  with  the  legislation 
agreed  to  here,  and  if  it  is  agreed  to  in 
the  Senate,  we  are  adding  another  $3 
billion  over  a  5-year  period. 

I  think  we  have  made  our  contribu- 
tion and  certainly  the  issue  should  not 
be  who  is  going  to  pay.  because  Agri- 
culture for  the  part  they  will  be  consid- 
ered has  already  paid  in  and  I  think  de- 
serves to  be  considered  favorably. 

Mr.  McDADE.  Mr.  Speaker.  I  am  de- 
lighted to  yield  3  minutes  to  the  gen- 
tleman from  Iowa  [Mr.  Grandy],  one  of 
our  very  able  Members. 

Mr.  GRANDY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  will  rise  in  support  of 
this  particular  provision,  but  it  will  be 
reluctant  support  today,  because  any 
of  us  who  come  from  the  flood-ravaged 
areas  knew  going  in  tnat  the  House 
version  of  this  supplemental  would  be 
short,  that  the  Senate  would  add  to  it. 
so  it  comes  as  no  surprise  that  we  have 
essentially  doubled  the  amount  the 
Senate  sent  back  to  the  House,  and 
that  will  be  the  amount  that  we  will 
recede  to.  That  is  fine. 

But  I  must  say  that  one  of  the  things 
that  concerns  me  about  this  package  is 
although  it  is  long  on  compassion  and 
will  probably  continue  to  be  so  when 
we  come  back  in  September  and  add  to 
it.  I  wonder  if  it  is  not  a  little  short  on 
common  sense. 

There  are  a  couple  of  provisions  here 
that  although  they  provide  needed 
short-term  relief  to  farmers  will  send 
conflicting  signals  and  perhaps  in  the 
long  run  further  indenture  the  Amer- 
ican farmer  to  the  Federal  Govern- 
ment. These  two  provisions  are  the 
ones  I  want  to  bring  before  the  House. 

And  of  course,  it  cannot  be  lost  on  us 
that  we  are  doing  this  less  than  24 
hours  after  supposedly  enacting  the 
most  historic  deficit  reduction  package 
in  the  history  of  this  Congress,  but  we 
are  adding  another  $6  billion  to  the 
same  deficit  we  tried  to  reduce  last 
night. 

I  understand  emergency  provisions, 
and  I  support  them,  but  two  points  on 
this  particular  package  I  think  they 
are  looking  at. 

One  is  the  provision  that  was  added 
by  the  Senate  to  expand,  albeit  double 
the  amount  of  disaster  laws  paid  to 
farmers.  There  is  no  question  that  dis- 
aster provision  which  had  it  not  been 
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changed  is  only  21  cents  on  the  dollar 
is  way  too  short,  but  the  downstream 
consequence  of  this  if  we  do  not  give 
farmers  their  own  risk  management 
tool  which  we  have  tried  unsuccess- 
fully year  after  year  through  crop  in- 
surance to  do  will  be  to  further  tie 
them  to  the  Federal  Government  for 
disaster  relief  and  send  the  same  sig- 
nals that  we  have  sent  every  year,  a 
mixed  signal,  saying,  "Buy  crop  insur- 
ance, but  if  you  don't,  we  will  bail  you 
out,  and  in  some  cases  we  will  even 
double  your  loss." 

D  1120 

Mr.  DE  la  GARZA.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  GRANDY.  I  will  yield  to  the 
chairman  of  the  committee  in  just  a 
minute.  I  want  to  make  one  other 
point  first. 

The  other  problem  we  have  here,  and 
one  that  I  grant  you  in  the  short  term 
is  probably  needed,  is  the  unlimited 
borrowing  authority  of  the  CCC.  This 
essentially  opens  up  a  blank  check  to 
the  Secretary  of  Agriculture  to  write 
off  some  of  these  disaster  problems.  I 
know,  because  I  am  a  former  member 
of  the  committee,  that  these  losses  will 
be  offset  by  the  various  deficiency  pay- 
ments we  will  not  pay. 

Yes,  I  supported  those  kinds  of  meas- 
ures when  we  were  writing  job  relief, 
but  there  is  still  no  signal  from  the 
commodity  markets  that  the  price  is 
going  to  respond  that  way. 

I  do  not  mean  to  get  up  and  curse  the 
darkness  and  say  that  we  should  not 
pass  this.  I  am  going  to  support  it.  But 
what  bothers  me  is  that  in  our  attempt 
to  rush  to  judgment  and  provide  needed 
relief,  we  are  perhaps  setting  in  motion 
some  signals  that  I  think  will  be  very 
hard  to  repeal  when  we  try  to  do  it 
under  the  appropriate  authorizing  vehi- 
cles. 

Mr.  Speaker.  I  now  yield  to  my 
friend,  the  gentleman  from  Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding,  and 
I  rise  to  agree  with  him  and  commend 
him  for  his  initiative  and  the  work  he 
has  tried  to  do  in  regard  to  crop  insur- 
ance. Our  committee  has  been  working 
in  that  effort.  We  tried  to  address  it  in 
the  reconciliation. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  time  of  the  gentleman 
from  Iowa  [Mr.  Grandy]  has  expired. 

Mr.  McDADE.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman 
from  Iowa  [Mr.  Grandy]. 

Mr.  GRANDY.  Mr.  Speaker.  I  yield 
again  to  my  friend,  the  gentleman  from 
Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker,  we 
were  not  successful,  but  I  think  all  of 
us  are  in  agreement,  and  certainly  we 
will  expect  the  cooperation  and  leader- 
ship of  the  gentleman  from  Iowa  as  we 
continue  working  in  this  endeavor. 

Mr.  GRANDY.  Mr.  Speaker,  I  trust 
the  chairman  implicitly,  and  I  know 
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his  word  is  good  in  this  House,  but  I 
will  say  as  a  former  member  of  the 
Committee  on  Agriculture  who  has 
tried  to  get  some  kind  of  proper  risk- 
management  tool  into  the  hands  of 
farmers,  that  I  hope  the  chairman  is 
right,  but  I  am  afraid  that  with  this 
bill  we  are  moving  in  the  opposite  di- 
rection. Although  I  will  support  the  re- 
lief because  it  is  needed  and  I  know 
this  estimate  is  short,  I  am  afraid  we 
are  perhaps  sacrificing  long-term  gains 
for  short-term  amelioration. 

Mr.  McDADE.  Mr.  Speaker,  I  am 
pleased  to  yield  V^  minutes  to  the  dis- 
tinguished  gentleman   from   Maryland 

[Mr.  GILCHREST]. 

Mr.  GILCHREST.  Mr.  Speaker,  I 
thank  the  gentleman  from  Pennsylva- 
nia for  yielding  the  time,  and  I  rise  to 
add  my  support  to  the  disaster  relief 
bill  for  the  flood  victims  of  the  Mid- 
west, but  there  are  also  other  areas  of 
the  United  States  I  would  like  to  bring 
attention  to  before  the  House  this 
morning. 

For  those  on  the  east  coast,  and  espe- 
cially in  my  area  of  the  Eastern  Shore 
of  Maryland,  a  silent  tragedy  is  taking 
place,  and  that  is  as  a  result,  not  only 
of  the  drought  which  harshly  impacts 
the  feed  products  such  as  corn  and  soy- 
beans, but  also  the  conditions  that  af- 
fect all  of  the  vegetable  farmers  and 
dairy  production,  the  dairy  industry. 
The  milk  production  is  down.  The 
weight  of  the  poultry  Is  down,  which 
means  much  less  money  for  the  poultry 
Industry  when  it  comes  to  market. 

What  I  want  to  do  just  very  quickly 
is  show  not  only  the  impact  and  the  ef- 
fect of  the  drought  on  the  east  coast 
and  on  the  Eastern  Shore  of  Maryland 
but  what  it  does  to  corn  when  it  is  so 
hot.  The  heat  to  the  production  of  corn 
is  just  as  damaging  as  the  drought.  If  it 
is  over  87  degrees,  it  is  very  difficult 
for  corn  to  germinate  within  the  very 
limited  period  of  time  it  happens  to 
take  place. 

This  is  an  ear  of  field  corn.  It  is  actu- 
ally not  as  big  as  it  should  be,  but  this 
is  about  an  average  ear  of  field  corn  for 
cows  and  pigs  and  things  like  that. 
This  is  what  that  field  corn  looks  like 
in  my  area  because  of  the  heat  and  the 
drought.  This  is  a  cob.  Compare  those 

two. 

Mr.  Speaker,  this  is  why  I  rise  this 
morning  in  support  of  this  disaster  re- 
lief program. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GILCHREST.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  VOLKMER.  Mr.  Speaker.  I  well 
remember  our  experiences,  and  I  sym- 
pathize with  the  gentleman  and  espe- 
cially his  farm  producers  who  are  going 
through  this. 

Just  briefly,  we  went  through  the 
same  thing  back  in  1988.  I  sympathize 
with  the  gentleman,  and  I  commend 
the  Senator  from  Iowa  who  knocked 
out  the  August  1  date  so  that  for  the 


gentleman  in  Maryland,  for  those  in 
Virginia.  North  Carolina,  South  Caro- 
lina, and  Georgia,  all  of  this  area  where 
they  have  the  drought,  those  agricul- 
tural producers  will  be  entitled  to  dis- 
aster assistance  also. 

Mr.  GILHREST.  Mr.  Speaker.  I  thank 
the  gentleman  from  Missouri. 

In  the  fall  the  yield  might  get  a  little 
bit  worse,  and  let  me  make  just  one 
other  quick  comment.  We  do  need  re- 
form in  agricultural  programs,  from 
crop  insurance  all  the  way  through. 

Mr.  NATCHER.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker.  I  first 
want  to  thank  the  chairman  of  the 
committee  for  yielding  me  this  time.  I 
told  him  I  was  opposed  to  the  bill,  and 
as  always,  he  was  gracious  and  fair  and 
acceded  to  me  and  yielded  3  minutes  of 
time. 

Mr.  Speaker.  I  must  rise  in  opposi- 
tion to  the  bill  on  three  different  lev- 
els. The  first  is  a  general  level.  I  think 
we  should  all  feel  sort  of  foolish  here. 
We  spent  the  last  3  weeks  figuring  out 
how  to  reduce  the  deficit,  fighting  over 
half  a  billion  dollars  for  this  program 
or  maybe  $250  million  for  this,  and  $1 
billion  for  that,  and  here  we  come 
today  with  a  bill  that  has  almost  dou- 
bled in  size  from  the  time  we  sent  it 
over  to  the  Senate.  All  of  it  will  not  be 
included  or  not  be  paid  for,  so  we  are 
going  to  increase  the  deficit  $5.8  billion 
more  than  the  retroactivity  provisions, 
and  nobody  gives  a  peep. 

If  we  keep  doing  this,  the  public  will 
say.  despite  our  wonderful  efforts  last 
night,  that  we  are  not  really  serious 
about  deficit  reduction  and  it  is  all 
symbolic. 

I  am  very  sympathetic  to  the  flooded 
people  in  the  Middle  West,  and  I  cer- 
tainly believe  that  we  should  not  insti- 
tute deficit  reduction  in  between  the 
disaster  and  the  disaster  relief.  But  I 
certainly  feel  that  we  ought  to  be 
doing  something  the  minute  we  come 
back  in  September  to  figure  out  how 
we  are  going  to  pay  for  disasters  and 
other  unexpected  events  down  the  road, 
because  here  we  are  the  next  morning, 
the  morning  after,  if  you  will,  and  $6 
billion  does  not  mean  a  thing,  whereas 
last  night  $50  million  meant  every- 
thing. It  is  just  not  right.  It  is  not  fair, 
and  when  the  public  sort  of  says,  "They 
are  not  serious  about  deficit  reduc- 
tion," they  have  a  point. 

The  second  reason  I  rise  in  opposition 
is  that  the  Senate  bill  went  way  be- 
yond the  more  carefully  crafted  House 
measure.  I  want  to  salute  the  chairman 
of  the  full  committee  and  the  chairman 
of  the  subcommittee  for  putting  to- 
gether this  bill.  But  what  they  have 
done  as  the  bill  went  to  the  Senate  and 
came  back  is.  for  those  farmers  who 
had  crop  insurance  and  who  were  part 
of  the  program,  they  will  be  made  ei- 
ther whole,  a  little  less  than  whole,  or 
even  a  little  more  than  whole,  and  yet 
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there  is  not  even  a  requirement  that 
they  buy  crop  insurance  for  the  re- 
maining 3  years.  That  is  wrong.  That  is 
a  boondoggle.  That  is  unfair. 

The  House  bill  kept  the  50.04  percent- 
age of  the  money.  So,  yes,  people  would 
get  relief,  but  they  would  not  be  made 
whole  or  even  greater  than  whole.  Yet 
here  with  the  Senate  bill,  as  they  de- 
bate deficit  reduction  today,  they  are 
made  fully  whole,  and  if  it  happens 
again  in  2  years  and  they  do  not  have 
crop  insurance,  they  are  not  even 
harmed. 

If  we  are  going  to  get  the  farmers  to 
be  responsible,  those  who  do  not  buy 
crop  insurance,  we  should  remember 
that  we  could  have  started  with  that 
here  today.  That  is  a  terrible  and  trag- 
ic mistake.  Rarely  do  we  ever  in  any 
kind  of  disaster,  in  Maryland  or  any- 
where in  the  country,  say  that  we  are 
going  to  make  you  whole  100  percent. 

Mr.  VOLKMER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SCHUMER.  I  do  not  have  much 
time,  but  I  would  be  glad  to  talk  with 
the  gentleman  on  his  time. 

This  bill  takes  an  extra  billion  dol- 
lars to  do  that.  I  dare  say  that  many  of 
the  Members  on  both  sides  of  the  aisle, 
if  this  were  done  on  another  type  of 
measure,  would  say.  "This  goes  too  far. 
We  can't  support  it." 

Mr.  Speaker.  I  respectfully  urge  my 
colleagues  to  vote  no  on  this  measure 
and  go  back  to  the  House  bill.  The  Sen- 
ate bill  goes  too  far. 

The  SPEAKER  pro  tempore.  The 
Chair  wishes  to  advise  that  the  gen- 
tleman from  Pennsylvania  [Mr. 
McDade]  has  13V2  minutes  remaining, 
and  the  gentleman  from  Kentucky  [Mr. 
NATCHER]  has  4  minutes  remaining. 
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Mr.  McDADE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Missouri  [Mr.  Emer- 
son]. 

Mr.  EMERSON.  Mr.  Speaker.  I  rise  in 
very  strong  support  of  the  measure  be- 
fore the  House.  If  ever  there  was  a  nec- 
essary disaster  relief  bill,  this  is  it. 

Mr.  McDADE.  Mr.  Speaker.  I  am 
pleased  to  yield  V/2  minutes  to  the  dis- 
tinguished gentleman  from  California 
[Mr.  Cunningham]. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  find  myself  in  a  quan- 
dary because  on  the  one  hand  we  fight 
for  the  deficit  reduction,  and  I  support 
the  comments  of  my  friend,  the  gen- 
tleman from  New  York  [Mr.  Schumer]. 
On  the  other  hand,  I  was  in  Centerville 
last  week  and  I  looked  at  the  corn  in 
the  area  of  the  gentleman  from  Mary- 
land [Mr.  GILCHREST].  I  walked  through 
those  corn  fields.  I  know  the  problems 
they  have  there,  ais  well  as  the  drought 
they  have  in  southern  California.  Mr. 
Speaker,  I  cannot  mention  that  any 
member  of  my  family  is  in  the  audi- 
ence, but  within  my  sound  and  line  of 
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sight,  my  brother  is  the  president  of 
the  chamber  of  commerce  in  St. 
Charles.  He  said,  "Duke.  I  can  throw  a 
rock  and  hit  the  water  out  my  front 
window."  He  said.  "Not  only  that,  the 
topsoil  that  the  farmers  have  within 
that  area  will  never  Qome  back.  All 
that  topsoil  for  raising  crops  is  gone, 
and  they  need  help." 

Mr.  Speaker,  he  got  here  over  one 
bridge,  the  only  bridge  that  is  open  to 
Washington,  DC.  He  brought  with  him 
my  niece  and  her  husband,  whom  I 
have  never  met  before,  to  say,  "Duke, 
we  need  help."" 

Mr.  Speaker,  most  of  us  did  not  sup- 
port the  measure  on  this  side  of  the 
aisle  because  of  a  provision  that  raised 
the  age  of  teenagers  from  13  to  30  and 
gave  them  a  $100  a  week  stipend.  That 
is  pork.  But  people  need  help,  and  I 
think  that  most  Americans  do  not 
mind  their  tax  dollars  going  to  help 
people  that  are  truly  in  trouble  in  this 
country. 

Mr.  Speaker,  maybe  we  need  to  take 
a  look,  and  I  hope  my  friend,  the  gen- 
tleman from  New  York  [Mr.  SCHUMER] 
would  take  a  look  at  the  National 
Service  Act  that  is  coming  up.  $1.5  bil- 
lion in  3  years.  Again,  who  pays  for 
that?  That  is  going  to  go  to  the  na- 
tional debt. 

Mr.  Speaker.  I  would  ask  for  support 
of  this  bill.  I  am  not  from  the  Midwest: 
I  am  from  San  Diego.  But  I  know  the 
folks  need  help,  and  I  think  we  ought 
to  support  this. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  Mis- 
souri [Mr.  VOLKMER]. 

Mr.  V'OLKMER.  Mr.  Speaker.  I  first 
wish  to  commend  the  chairman  of  the 
committee  and  the  ranking  member,  as 
well  as  all  the  subcommittee  chairmen 
and  ranking  members,  for  this  legisla- 
tion. 

Mr.  Speaker,  as  you  remember,  back 
when  we  passed  the  bill  earlier  I  men- 
tioned in  debate  at  the  time  that  the  $3 
billion  that  was  included  at  that  time 
was  not  nearly  going  to  be  enough.  We 
now  have  it  up  to  $5.8,  almost  $6  bil- 
lion. 

Well,  folks,  that  aint  going  to  be 
enough.  You  are  going  to  be  seeing  at 
least  double  this  amount  when  it  is  all 
over  with.  So  when  you  stop  and  think 
about  it  and  say  well,  the  Senate  in- 
creased it  too  much,  the  Senate  did 
not.  They  did  not  put  it  up  near  where 
it  needs  to  be. 

We  have  a  total  disaster  throughout 
the  Mississippi  and  Missouri  River  bot- 
toms. We  have  farmers  and  farms  com- 
pletely flooded.  I  have  whole  towns, 
complete  communities,  flooded.  All 
you  could  see  at  the  time  of  the  height 
of  the  flood  was  rooftops.  That  is  all 
you  could  see.  They  have  been  under 
water  for  weeks  and  weeks  and  weeks, 
and  it  still  is  not  down. 

I  have  highways  and  bridges  that  are 
impassable.  It  has  completely  dis- 
rupted commerce  throughout  the  area. 


The  disruption  of  manufacturing,  even 
of  plants  that  are  not  in  a  flood  plain, 
they  cannot  go  full  steam  because  the 
people  cannot  get  to  the  plants  that 
live  on  the  other  side  of  the  river. 

So  we  have  got  all  kinds  of  disrup- 
tion here.  This  bill  will  help  bring  back 
some  of  that  economic  structure  in 
that  area,  even  though  it  is  not  going 
to  make  us  whole.  We  are  not  going  to 
be  able  to  recover  everything  from  this 
bill.  No  farmer  is  going  to  get  every- 
thing he  would  have  gotten,  even  under 
the  Harkin  amendment,  and  I  want  to 
say  that  I  strongly  support  the  Harkin 
amendment  and  what  it  has  done  for 
the  farmers  out  there.  What  it  means  is 
they  get  45  to  48  percent  of  their 
money.  But  they  do  not  get  100  percent 
of  their  money. 

Mr.  Speaker,  I  want  to  tell  Members 
that  the  people  out  there,  they  are 
going  to  have  to  do  a  lot  by  them- 
selves. The  communities  are  going  to 
have  to  help  themselves  a  lot.  because 
this  disaster  assistance  does  not  made 
any  community,  does  not  make  any 
person,  does  not  make  any  farmer  com- 
pletely whole.  It  just  gives  them  a 
helping  hand. 

Mr.  Speaker,  I  strongly  urge  support 
of  the  bill  so  that  we  can  lend  that 
helping  hand  to  those  people  that  have 
suffered  so  much. 

Mr.  McDADE.  Mr.  Speaker.  I  yield  I 
minute  to  my  distinguished  colleague 
the  gentleman  from  the  Common- 
wealth of  Pennsylvania  [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding. 

Mr.  Speaker,  when  this  issue  first  hit 
the  floor  here  we  were  horrified  to  see 
that  it  has  included  in  it  some  strange 
provision  for  a  Los  Angeles  program 
which,  perhaps  on  its  own  merits, 
would  merit  the  support  of  the  House 
and  Congress.  But  to  mix  it  in  with  a 
needed  disaster  relief  program  for  the 
Mississippi  and  Missouri,  that  was  out- 
landish. It  forced  many  of  us  to  con- 
sider not  supporting  the  measure  for 
flood  relief. 

Mr.  Speaker,  I  stand  here  having 
voted  for  it  despite  that  Los  Angeles 
item  on  the  strength  of  promises  I  had 
received  personally,  or  at  least  asser- 
tions to  the  fact  that  the  Senate  or 
others  would  remove  that  item  from 
the  bill.  So  I  am  glad  I  supported  it, 
and  I  am  eager  to  vote  "yes"'  now. 

Mr.  Speaker,  the  people  in  central 
Pennsylvania  whom  I  represent  re- 
member well  the  flood  disaster  of  1972 
and  the  disaster  in  1975  where  the 
Members  from  the  Mississippi  and  Mis- 
souri area  came  to  our  help.  I  can  do  no 
less.  I  want  to  help  this  situation. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  advise 
Members  that  the  gentleman  from  Ken- 
tucky [Mr.  Natcher]  has  2  minutes  re- 
maining, and  the  gentleman  from 
Pennsylvania  [Mr.  McDade]  has  11 
minutes  remaining. 

Mr.  McDADE.  Mr.  Speaker,  I  yield 
such  time  as  he  may  consume  to  the 
gentleman  from  Indiana  [Mr.  Myers]. 


Mr.  MYERS  of  Indiana.  Mr.  Speaker.  I  rise 
to  oppose  this  supplemental  appropriations  bill 
in  the  amount  of  56.210,000,000. 

I  realize  that  the  people  living  along  these 
rivers  in  the  Midwest  have  suffered  tremen- 
dous losses.  I  would  like  to  vote  to  help  them 
and  would  with  a  simple  addition  to  this  legis- 
lation that  the  Committees  on  Appropnations 
in  both  the  Senate  and  House  shall,  within  60 
days,  submit  to  this  Congress  legislation  to  re- 
scind from  programs  already  appropriated  a 
like  amount  in  this  bill.  A  simple  offset  to  help 
balance  the  budget. 

This  bill  IS  off  budget,  meaning  it  will  add  to 
the  national  debt,  but  we  will  not  consider  it  as 
an  expenditure  in  our  budgets. 

Just  last  night  a  majority  of  this  House  voted 
to  raise  taxes  to  balance  the  budget  sometime 
in  the  future.  Today,  the  very  next  legislation 
considered  is  this  S6-billion-plus  bill  which  will 
increase  the  debt  even  more. 

My  recommendation  would  not  slow  down 
the  help  for  the  flood  victims,  but  would  slow 
down  the  hemorrhage  to  the  Treasury. 

Mr.  McDADE.  Mr.  Speaker,  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

Mr.  NATCHER.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  I  said  a  few  moments 
ago,  over  eight  States  are  now  involved 
as  far  as  the  flood  damage  situation  is 
concerned  in  this  country. 

Mr.  Speaker,  these  are  our  people  in 
these  States.  We  are  concerned  about 
them,  and  every  dollar  that  has  been 
requested,  we  have  included  in  this  res- 
olution. 

Mr.  Speaker,  I  want  you  and  the 
other  Members  of  the  House  to  know 
that  if  additional  requests  are  pre- 
sented to  our  committee  for  disaster 
assistance,  every  consideration  will  be 
given  to  these  requests.  You  will  recall 
I  said.  Mr.  Speaker,  for  20  long  years  I 
served  on  the  Foreign  Aid  Subcommit- 
tee. We  provided  money  for  countries 
all  around  the  world.  This  bill  provides 
assistance  here  at  home  for  our  people. 
Mr.  Speaker,  and  they  are  suffering. 
We  need  to  help  them  now. 

Mr.  Speaker.  I  recommend  this  reso- 
lution to  the  House. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  support  of 
H.R.  2667,  the  flood  disaster  supplemental 
Appropriations  bill.  The  emergency  funding 
legislation  will  provide  needed  relief  lor  victims 
of  the  flood  waters  of  the  Mississippi  River. 

Today,  hundreds  of  thousands  of  homes, 
businesses  and  farms  are  still  under  water. 
The  families  and  businesses  of  the  Midwest 
need  our  help. 

Mr.  Speaker,  it  is  precisely  for  catastrophic 
events  like  the  floods  of  the  Midwest  that  we 
must  rely  on  our  national  resolve  to  find  the 
resources,  assistance  and  support  for  citizens 
in  distress.  We  have  always  been  able  to  nse 
to  the  challenge  in  the  past,  Mr.  Speaker, 
whether  it  was  an  earthquake  in  California,  a 
hurricane  in  North  Carolina,  or  drought  in  the 
Great  Plains. 

Today,  we  cast  our  votes  to  respond  to  the 
latest  crisis.  Today,  we  vote  to  provide  an  op- 
portunity for  the  families,  businesses,  farmers 
and  communities  of  the  Midwest  to  begin  the 


process  recovery.  This  is  only  the  first  step, 
however,  as  the  full  extent  of  the  damage  is 
not  fully  known. 

H.R.  2667  provides  S4.8  billion  and  another 
S599  million  in  lending  authority  to  provide  as- 
sistance to  areas  affected  by  the  Midwest 
flooding  and  other  natural  disasters.  This  bill  is 
much  more  extensive  than  the  house  version 
due  primarily  to  updated  damage  assess- 
ments. 

One  particular  component  of  this  bill  deals 
with  disaster  assistance  payments  to  farmers 
who  suffered  severe  crop  losses  because  of 
natural  disasters.  I  support  payments  to  farm- 
ers who  have  suffered  catastrophic  losses. 
But.  I  believe  we  need  to  continue  to  provide 
incentives  to  farmers  to  participate  in  crop  in- 
surance and  crop  protection  programs.  Unfor- 
tunately, the  provision  in  this  bill  reverses  the 
pnonties  that  have  been  established  in  the 
farm  bill  as  well  as  the  priorities  that  were  es- 
tablished in  the  House  version  of  H.R.  2667. 
All  in  all,  Mr.  Speaker,  this  emergency  as- 
sistance represents  the  best  our  country  has 
to  offer  at  a  time  when  many  are  m  need.  I 
urge  my  colleagues  to  support  H.R.  2667. 

Mr.  PORTER.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  legislation. 

The  flooding  in  the  Midwest  has  devastated 
many  Americans,  and  it  is  necessary  that  we 
assist  them  to  address  this  cnsis  through  the 
swift  provision  of  necessary  emergency  assist- 
ance. 

As  Members  know,  I  was  opposed  to  a  por- 
tion of  this  bill  when  it  was  first  passed  by  the 
House,  a  provision  of  interest  to  the  gentle- 
woman from  California  [Ms.  Waters).  I  did  not 
feel  that  such  a  legislative  provision  belonged 
in  a  flood  relief  bill,  and  I  did  not  feel  that  a 
self-executing  rule  was  the  way  to  go  about 
adopting  it.  That  provision  slowed  down  the 
passage  of  this  legislation,  as  I  had  predicted. 
However,  I  want  to  take  this  opportunity  to 
praise  Congresswoman  Waters  for  working 
with  the  appropriate  administration  officials  to 
resolve  her  concerns  with  the  Fair  Chance 
Program.  That  is  a  proper  way  to  handle  this 
matter,  and  I  appreciate  her  addressing  it  in 
that  manner  and  thereby  allowing  for  the  re- 
moval of  the  provision  from  this  final  bill. 

I  urge  all  Members  to  support  this  legisla- 
tion. 

Mr.  NATCHER.  Mr.  Speaker,  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  order  of  the  House  of  Thurs- 
day. August  5,  1993,  the  previous  ques- 
tion is  ordered  on  the  resolution. 
The  resolution  was  agreed  to. 
A  motion  to  reconsider  was  laid  on 
the  table. 


H.  RES.  241 
Resolved.  That  upon  adoption  of  this  reso- 
lution It  shall  be  In  order  to  consider  the 
conference  report  to  accompany  the  bill 
(H.R.  2010)  to  amend  the  National  and  Com- 
munity Service  Act  of  1990  to  establish  a 
Corporation  for  National  Service,  enhance 
opportunities  for  national  service,  and  pro- 
vide national  service  educational  awards  to 
persons  participating  In  such  service,  and  for 
other  purposes.  All  points  of  order  against 
the  conference  report  and  against  Its  consid- 
eration are  waived.  The  conference  report 
shall  be  considered  as  read. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  BeileN- 
SON]  is  recognized  for  1  hour. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
the  purpose  of  debate  only,  I  yield  the 
customary  30  minutes  to  the  gen- 
tleman from  California  [Mr.  Dreier], 
pending  which  I  yield  myself  such  time 
as  I  may  consume.  During  the  course  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 
D  1140 


WAIVING  POINTS  OF  ORDER 
AGAINST  CONFERENCE  REPORT 
ON  H  R  2010.  THE  NATIONAL  AND 
COMMUNITY  SERVICE  TRUST 
ACT  OF  1993 

Mr.  BEILENSON.  Mr.  Speaker,  by  di- 
rection of  the  Committee  on  Rules.  I 
call  up  House  Resolution  241  and  ask 
for  its  immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 


Mr.  Speaker,  House  Resolution  241  is 
the  rule  providing  for  consideration  of 
the  conference  report  on  H.R.  2010,  the 
National  Service  Trust  Act  of  1993.  The 
rule  waives  all  points  of  order  against 
the  conference  report  and  against  its 
consideration. 

Mr.  Speaker,  we  are  considering  this 
rule  in  order  that  the  House  might 
take  up  this  conference  report  before 
adjournment  for  the  scheduled  recess. 
As  a  consequence,  a  waiver  of  the  3-day 
layover  rule  for  the  consideration  of 
conference  reports  was  necessary.  The 
House  has  fully  argued  the  merits  of 
this  ambitious  initiative  over  several 
days  already,  and  we  believe  Members 
have  the  information  necessary  to  vote 
on  the  conference  report. 

Mr.  Speaker,  the  rule  also  provides 
for  a  waiver  of  section  302(f)  of  the  Con- 
gressional Budget  Act.  a  section  that 
prohibits  the  consideration  of  measures 
that  contain  direct  spending  authority 
in  excess  of  a  committee's  appropriate 
allocation. 

This  waiver  is  the  same  technical 
Budget  Act  waiver  that  we  granted  for 
consideration  of  the  bill  a  few  weeks 
ago.  It  addresses  the  same  provisions 
that  create  direct  spending  authority. 

One  of  those  provisions  would  allow 
Peace  Corps  and  certain  VISTA  work- 
ers who  later  become  Federal  employ- 
ees to  credit  the  time  served  in  their 
computation  of  retirement  benefits: 
they  must,  however,  pay  the  required 
funds  for  that  period  of  time.  I  would 
remind  Members  that  this  change  is 
parallel  to  one  made  several  years  ago 
making  similar  accommodations  for 
members  of  the  uniformed  services. 
The  Education  and  Labor  Committee 
has  assured  us  that  this  would  apply  to 
only  a  small  number  of  transferred  em- 
ployees. 

Another  provision  that  technically 
violates  section  302(f)  creates  execu- 
tive-level positions  for  senior  officers 
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of  the  new  Corporation  for  National 
Service.  Individuals  appointed  to  posi- 
tions in  the  executive  schedule  are  as- 
signed fixed  rates  of  pay.  By  precedent, 
this  action  constitutes  the  creation  of 
new  entitlement  authority. 

A  final  example  of  the  type  of  provi- 
sion that  requires  the  waiver  is  one 
that  permits  the  Corporation  and  other 
Federal  agencies  to  accept  donations  in 
support  of  the  National  Service  Pro- 
gram and  to  expend  those  donations  di- 
rectly. While  these  provisions  are  defi- 
cit neutral— the  Federal  Government 
would  receive  an  amount  equal  to  the 
amount  expended— budget  process  rules 
count  donations  to  the  Federal  Govern- 
ment as  revenues  on  one  side  of  the 
ledger,  and  the  spending  of  those  dona- 
tions as  spending,  on  the  other  side  of 
the  ledger.  As  a  consequence,  these 
provisions  technically  violate  section 
302(f)  of  the  Budget  Act. 

Mr.  Speaker,  as  a  member  of  the 
Budget  Committee  and  as  one  member 
who  has  been  aggressive  in  objecting  to 
substantive  violations  of  the  Budget 
Act,  I  can  assure  my  colleagues  that 
these  waivers  are  indeed  minor  and 
technical  in  nature. 

Mr.  Speaker,  when  the  House  consid- 
ered H.R.  2010  last  month,  we  did  so 
under  an  open  rule.  As  I  recall,  no 
amendment  or  motions  were  offered  at 
that  time  dealing  with  the  provisions 
for  which  these  waivers  were  granted. 

Mr.  Speaker,  the  conference  report 
for  which  this  rule  is  being  offered  cre- 
ates a  system  of  national  service  that 
would  encourage  individuals  to  work  in 
service  programs  through  nongovern- 
mental entities.  The  proposal  would 
make  it  possible  for  individuals  to 
work,  at  very  low  wages,  in  edu- 
cational, environmental,  and  human 
and  public  safety  programs  that  ad- 
dress many  of  our  Nation's  most  seri- 
ous problems. 

The  National  and  Community  Serv- 
ice Trust  Act  not  only  will  enable 
Americans  of  all  backgrounds  to  per- 
form service  and  earn  educational 
awards  in  return,  but  also  will  reau- 
thorize several  existing  programs  offer- 
ing service  opportunities  for  Ameri- 
cans, including  senior  citizens.  The  leg- 
islation has  enjoyed  wide  bipartisan 
support.  . 

Mr.  Speaker,  several  major  adjust- 
ments were  made  by  our  colleagues 
serving  on  the  conference  committee. 
House  conferees  accepted  Senate  provi- 
sions that  lower  the  funding  level  for 
the  program,  as  well  as  the  length  of 
its  authorization. 

In  addition,  as  examples  of  amend- 
ments successfully  offered  by  the  mi- 
nority during  House  consideration  of 
H.R.  2010  which  this  agreement  retains 
are  several  amendments  authored  by 
our  colleague  on  the  Rules  Committee, 
the  gentleman  from  New  York  [Mr. 
Solomon],  dealing  with  drug  testing 
and  the  budget  function.  Those  amend- 
ments were  retained  in  the  conference 
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agreement  despite  strong  Senate  oppo- 
sition. 

I  encourage  my  colleagues  to  approve 
this  rule  so  that  we  may  proceed  with 
consideration  of  the  conference  report 
on  this  important  initiative. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DREIER.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  rise  in  opposition  to 
this  rule.  From  the  beginning,  the 
Rules  Committee  has  used  a  flawed 
process  to  consider  this  new  and  ex- 
traordinarily interesting  legislative 
proposal.  First,  we  had  a  two-part  rule 
that  separated  the  debate  from  the 
amendment  process  by  more  than  a 
week.  Now.  we  have  a  haphazard  con- 
ference that  throws  together  a  report 
in  less  than  24  hours  and  requests  a 
blanket  waiver  of  every  rule  of  the 
House,  including  the  Budget  Act  and 
the  3-day  layover,  which  would  permit 
members  to  find  out  what  is  actually 
in  the  report. 

Considering  the  apparent  rush,  one 
would  suspect  that  the  Democrat  lead- 
ership is  looking  for  some  legislative 
accomplishment  to  divert  attention 
away  from  the  largest  tax  increase  in 
history.  First  of  all.  it  won"t  work.  You 
can't  hide  a  1.000  pound  pig  behind  a 
legislative  flyspeck. 

However,  it  is  important  that  the 
taxpayers  know  what  this  bill  does. 
Due  in  part  to  the  hectic  consideration 
of  this  legislation,  some  in  the  media 
have  the  mistaken  impression  that  this 
bill  is  about  voluntarism  or  commu- 
nity service.  This  is  not  a  service  plan, 
this  is  a  Government  make-work  jobs 
plan.  When  you  add  in  the  salary,  edu- 
cation benefits,  health  care,  and  child 
care  services,  these  Government  serv- 
ice jobs  pay  better  than  many  private- 
sector  jobs. 

Yesterday  this  House  passed  the  $275 
billion  Democrat  tax  increase  plan.  Out 
of  respect  to  the  American  taxpayers, 
can't  we  go  just  1  day  without  enacting 
another  new  Federal  spending  pro- 
gram? The  vast  majority  of  Americans 
do  not  support  new  Government  make- 
work  programs.  If  they  must  pay  more 
in  taxes,  they  want  them  dedicated 
solely  to  reduce  the  deficit,  not  fund 
new  programs  that  promise  to  grow  as 
fat  and  wtisteful  as  the  old  ones. 

In  the  end.  consideration  of  this  paid 
national  patronage  jobs  bill  does  serve 
one  useful  purpose:  It  is  an  example  of 
the  theme  of  the  Clinton  administra- 
tion and  the  Democrat  leadership  in 
Congress.  Yesterday  was  tax  day;  today 
in  spend  day.  Tax  and  spend— how  ex- 
traordinarily appropriate. 

Once  again,  I  urge  the  House  to  per- 
form a  little  community  service.  Mr. 
Speaker.  Reject  this  rule  and  demand 
that  this  bill  come  back  when  it  stands 
for  community  service,  not  another  po- 
litical patronage  spending  plan. 

Mr.  Speaker,  I  yield  2  minutes  to  the 
gentleman  from  California  [Mr. 
Cunningham]. 


Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Cunningham]. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Califor- 
nia [Mr.  Cunningham]  is  recognized  for 
4  minutes. 

Mr.  CUNNINGHAM.  Mr.  Speaker.  I 
thank  the  gentlemen  from  California 
for  yielding  time  to  me. 

Mr.  Speaker,  a  moment  ago  we  said 
we  wanted  to  help  Americans  that  were 
in  trouble  in  the  Middle  West. 

A  lot  of  people  say,  "Duke,  we  have 
got  students  that  are  in  trouble,  too. 
We  need  to  help  them." 

But  I  feel  that  this  particular  meas- 
ure is  another  Federal  spending  pro- 
gram. Yesterday  was  tax  day;  today  is 
spend  day,  the  budget  cuts,  the  new 
spending. 

In  1986  and  1990.  we  could  not  control 
spending.  That  is  one  of  the  problems 
we  are  in  today. 

If  we  take  a  look,  a  volunteer  will 
earn  $4,725  in  national  service  that  will 
go  toward  their  college  education.  That 
sounds  good.  But  they  also  receive 
health  care  benefits  and  child  care. 

Earlier  in  the  debate,  it  was  said 
around  $25,000. 

I  think.  Mr.  Speaker,  that  is  incor- 
rect. I  think  around  the  first  year  it  is 
approximately  $18,000  to  $19,000  that 
they  can  get. 

But  if  we  look,  in  1994  and  1995  and 
1997,  respectively,  it  is  about  $300  mil- 
lion the  first  year,  $500  million  the  sec- 
ond year,  $700  million  the  third  year. 
That  is  $1.5  billion  in  3  years  of  new 
Federal  spending. 

In  the  tax  bill  we  voted  on  last  night, 
they  said,  we  are  going  to  cut  spending. 
But  those  cuts,  except  for  defense,  will 
not  come  until  after  1996. 

If  we  take  a  look,  we  are  also  talking 
about  how  do  we  control  entitlements. 
This  is  a  new  entitlement  program  that 
we  are  going  to  have  to  control  down 
the  road. 

Why  should  we  increase  Pell  grants? 
I  will  vote  to  support  Pell  grant  in- 
crease, but  I  do  not  feel  that  this  new 
tax.  this  new  plague  on  the  American 
people  of  $1.5  billion  within  3  years  is 
what  we  need,  when  we  are  trying  to 
reduce  the  deficit. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  CUNNINGHAM.  I  yield  to  the 
gentleman  from  Michigan. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
the  gentleman  is  a  participating  mem- 
ber of  the  committee  that  brought  this 
bill  out. 
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He  just  made  a  rather  startling  state- 
ment. I  would  like  the  gentleman  to 
correct  it.  if  he  will,  on  the  record.  The 
gentleman  suggested  that  a  volunteer 
could  get  $18,000.  $19,000  the  first  year. 

Would  the  gentleman  from  California 
[Mr.  Cunningham]  tell  me  how  that  is 
possible? 


Mr.  CUNNINGHAM.  If  the  gentleman 
will  take  a  look  at  the  $4,725  they  get 
for  their  education,  and  then  the 
health  care  benefits  and  the  child  care 
benefits,  it  could  add  up  to  around 
$17,000  or  $18,000  a  year,  in  the  cost  of 
the  program. 

Mr.  FORD  of  Michigan.  If  the  gen- 
tleman will  continue  to  yield,  they 
would  pick  up  $7,000  in  health  care  ben- 
efits and  child  care  benefits? 

Mr.  CUNNINGHAM.  That  is  the  total 
cost  of  the  program,  if  we  amortize  the 
total  cost,  look  at  the  total  number  of 
students  into  it.  it  runs  about  $17,000  a 
student,  I  believe.  Mr.  Chairman. 

Mr.  FORD  of  Michigan.  If  the  gen- 
tleman will  continue  to  yield,  as  we 
figured  it  out,  the  best  they  can  do  is 
about  $12,225,  with  the  whole  ball  of 
wax.  As  the  bill  originally  started  out 
it  might  have  produced  as  much  for  a 
volunteer  as  the  gentleman  is  suggest- 
ing, but  not  for  a  long  time  now.  That 
has  been  compromised  away  and  passed 
even  before  it  left  the  House  here. 

Mr.  CUNNINGHAM.  Mr.  Speaker,  I 
would  ask  the  gentleman,  what  is  the 
total  cost  within  the  first  year  that  a 
student  could  receive  with  all  of  those 
benefits? 

Mr.  FORD  of  Michigan.  $12,225. 

Mr.  CUNNINGHAM.  $12,000,  but  in 
my  estimation,  it  is  still  an  entitle- 
ment program. 

Mr.  FORD  of  Michigan.  That  includes 
a  stipend  for  a  year  of  work. 

Mr.  CUNNINGHAM.  For  a  volunteer 
working. 

Mr.  FORD  of  Michigan.  It  is  not 
quite  volunteer.  It  is  national  service 
at  three-quarters  of  the  minimum 
wage. 

Mr.  CUNNINGHAM.  Mr.  Speaker, 
who  pays  that  $12,000?  When  I  went  to 
college  my  parents  worked.  I  worked 
and  got  a  little  scholarship,  but  no  one 
else  in  this  country  paid  for  my  college 
education. 

Mr.  DREIER.  Mr.  Speaker.  I  yield  2 
minutes  to  my  colleague,  the  gen- 
tleman from  California  [Mr.  Doo- 
littleI 

Mr.  DOOLITTLE.  Mr.  Speaker,  this 
morning  is  a  beautiful  illustration  of 
how  the  Congress  works.  We  are  so  ori- 
ented toward  more  and  more  spending, 
and  all  we  can  ever  do  to  address  the 
deficit  is  to  hike  the  taxes  and  to 
promise  down  the  road  to  get  some 
spending  cuts  sometime,  somewhere. 

Mr.  Speaker,  this  legislation  is  not 
an  ill-intentioned  program.  It  has  good 
motives.  Indeed,  just  about  all  of  our 
programs  in  the  Federal  Government 
have  some  good  intent.  The  problem  is, 
we  are  crushing  the  American  family 
as  we  add  spending  program  after 
spending  program  onto  the  backs  of  the 
American  taxpayer. 

If  we  were  at  all  serious  about  the 
deficit — and  I  would  contend  that  this 
Congress  is  not  serious  about  the  defi- 
cit— we  would  be  cutting  programs,  not 
creating  new  ones  like  this  one,  which 


is  going  to  cost  another  $1.5  billion  out 
of  the  taxpayers'  pockets,  and  more 
than  that,  should  we  be  unfortunate 
enough  to  see  this  program  get  estab- 
lished and  continued  on  into  the  fu- 
ture, beyond  the  initial  3  years. 

Mr.  Speaker,  I  rise  to  urge  opposition 
to  this  bill.  The  gentleman  from  Cali- 
fornia [Mr.  DREIER]  pointed  out  that 
this  bill  has  not  had  the  full  oppor- 
tunity for  review.  This  bill  is  just  an- 
other illustration  of  the  Congress 
wanting  to  spend  somebody  else's 
money;  that  is.  the  taxpayers'  money.  I 
urge  a  'no"  vote. 

Mr.  BEILENSON.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  California  [Mr. 
Miller]. 

Mr.  MILLER  of  California.  Mr. 
Speaker.  I  rise  in  strong  support  of  the 
rule  and  strong  support  of  this  program 
for  national  service. 

Mr.  Speaker,  we  have  an  opportunity 
today  with  the  passage  of  this  legisla- 
tion to  begin  the  process  of  healing  and 
binding  America  back  together  in  its 
communities,  by  offering  to  young 
Americans  across  this  country  the  op- 
portunity to  give  their  talent  and  their 
time  and  their  knowledge  to  those  in 
other  communities  who  need  their 
help,  whether  that  is  going  to  be  in  re- 
pairing the  natural  resources  of  this 
great  Nation  or  our  urban  neighbor- 
hoods, or  tutoring  young  children  who 
are  less  fortunate  to  read  and  to  write 
and  to  gain  an  education,  or  to  work  in 
the  hospitals  with  the  elderly  of  this 
country.  All  of  those  options  become 
available  today  with  the  passage  of  na- 
tional service. 

President  Clinton  made  this  a  hall- 
mark of  his  campaign,  and  asked  us  to 
enact  this  bill  swiftly.  We  are  doing 
that  with  the  passage  of  this  bill  today. 
This  bill  gives  us  an  opportunity  to  ask 
young  Americans  to  give  some  time  to 
this  country.  It  gives  them  an  oppor- 
tunity to  participate  in  communities 
where  they  might  not  otherwise  have  a 
chance  to  do  that.  It  cuts  across  all  so- 
cioeconomic lines  and  it  brings  back  to 
us  the  conviction,  if  you  will,  of  the 
Peace  Corps.  VISTA,  and  the  ACTION 
agency  where  so  many  young  people 
provided  public  service  to  this  Nation. 
I  would  also  like  to.  one.  obviously 
commend  the  chairman  of  my  commit- 
tee, the  gentleman  from  Michigan  [Mr. 
FORD],  for  shepherding  this  legislation 
through  the  committee,  through  the 
conference  committee,  so  we  could 
vote  on  it  before  we  left  for  the  August 
work  period. 

I  would  also  like  to  commend  two 
members  of  the  President's  staff,  Eli 
Segal  and  Jack  Lowe,  for  their  work 
with  all  of  the  members  of  our  commit- 
tee and  the  Congress  in  working  on 
this  legislation. 

Over  the  last  6  months  there  has  been 
a  lot  of  criticism  from  time  to  time  of 
various  people  of  the  staff  of  the  White 
House.  Let  me  just  say  these  are  two 


individuals  that  got  it  right  from  the 
beginning,  and  were  a  pleasure  to  work 
with.  I  think  that  the  success  of  this 
legislation  is  owned  in  great  part  to 
their  diligence  and  their  efforts  in  se- 
curing its  passage. 

I  would  hope  that  this  would  pass 
overwhelmingly  as  a  signal,  once 
again,  asking  young  Americans  to  par- 
ticipate in  the  future  of  their  country 
and  in  the  building  of  their  country, 
and  in  the  building  and  securing  of  our 
neighborhoods. 

Mr.  BEILENSON.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  Texas.  Mr.  Gene  Green. 

Mr.  GENE  GREEN  of  Texas.  Mr. 
Speaker.  I  appreciate  the  opportunity 
to  speak  this  morning.  I  really  did  not 
intend  to  come  up  and  talk  about  the 
rule,  but  after  hearing  the  Republicans 
talking  about  fighting  a  battle  they 
lost  yesterday  instead  of  today.  I  would 
comment  on  that.  Before  I  get  into 
that,  let  me  say.  I  am  a  member  of  the 
Committee  on  Education  and  Labor, 
and  proud  to  be  a  member  of  it.  Today 
is  the  birthday  of  our  chairman,  the 
gentleman  from  Michigan  [Mr.  Ford].  I 
will  not  tell  the  Members  how  old  the 
chairman  is.  but  I  would  say  happy 
birthday  today,  on  the  day  that  he  is 
shepherding  this  needed  bill  through 
its  final  passage  in  the  conference  com- 
mittee report. 

Let  me  talk  about  what  is  wrong 
with  the  debate  on  this  rule.  We  are 
not  really  talking  about  national  serv- 
ice. What  the  Republicans  are  talking 
about,  they  say  that  yesterday  was  tax 
day  and  today  is  spend  day.  That  is  not 
true,  because  they  lost  yesterday  be- 
cause of  the  distortions  that  they  tried 
to  use.  They  distorted  it  by  saying  this 
was  the  largest  tax  bill  in  history.  We 
can  see  it  in  the  newspapers,  we  can  see 
it  everywhere,  that  the  largest  tax  bill 
was  under  their  hero.  Ronald  Reagan, 
in  the  early  1980's. 

They  talked  about  how  terrible  it 
was  for  retroactivity.  I  agree.  I  did  not 
like  it.  but  I  was  in  business  in  1986 
when  we  tried  to  use  the  investment 
tax  credit  that  was  passed.  Then  it  was 
taken  away  4  months  later  after  we 
bought  our  assets,  and  we  could  not 
find  out  about  it.  The  accountant  said. 
"You  do  not  have  an  investment  tax 
credit,  even  though  you  bought  it  in 
April.  They  took  it  away  in  October,  so 
I  am  sorry,  you  cannot  use  it  this 
year." 

In  fact,  even  the  original  income  tax. 
passed  in  1917.  was  retroactive  from  the 
time  it  was  passed.  We  do  not  like 
retroactivity,  but  they  distorted  every 
argument  yesterday.  I  can  see  they  are 
trying  today. 

Now  let  me  talk  about  how  impor- 
tant national  service  is,  not  just  in  my 
district  in  Houston  but  around  the 
country.  National  service  is  a  three 
win  for  us.  Sure  it  costs  money  now, 
but  it  is  going  to  give  those  students  a 
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chance  to  go  to  college,  it  is  going  to 
give  them  a  chance  to  pay  those  loans 
back,  it  is  going  to  give  them  a  job 
where  they  can  also  get  that  work  ex- 
perience. 

The  most  important  part  of  it  will  be 
that  for  the  first  time  we  will  be  able 
to  see  a  concerted  effort  of  providing 
that  voluntarism  as  much  a  we  can  in 
our  communities  to  help  our  neighbor- 
hoods, to  make  sure  that  the  districts, 
whether  it  be  that  I  represent  or  the 
gentleman  from  Michigan  [Mr.  Ford] 
represents  or  the  gentleman  from  Cali- 
fornia [Mr.  Martinez]  represents,  that 
we  will  have  people  who  say,  I  am 
going  to  be  forgiven  part  of  my  student 
loans,  but  I  am  also  doing  something 
worthwhile  for  my  community. 

I  urge  an  "aye"  vote  on  the  rule  and 
on  the  bill. 
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Mr.    DREIER.    Mr.    Speaker,    let   me 
just  say  in  closing  in  response  to  my 
friend   from  Texas,   clearly   yesterday 
was  tax  day.  Today  is  spend  day. 

This  is  only  $1.5  billion,  yet  frankly. 
it  is  $1.5  billion  that  the  American  tax- 
payer does  not  have  to  provide. 

We  want  to  deal  with  the  issue  of  def- 
icit reduction.  We  should  defeat  this 
rule.  It  waives  the  3-day  layover.  This 
conference  was  put  together  in  a  24- 
hour  period,  and  we  should  give  Mem- 
bers a  chance  to  look  at  it.  It  waives 
the  Budget  Act  and  other  provisions. 

So  it  seems  to  me  we  should  defeat 
this,  come  back  with  a  decent  rule  and 
then  proceed. 

Mr.  Speaker,  I  yield  back  the  balance 
of  my  time. 

Mr.  BEILENSON.  Mr.  Speaker,  this 
is  a  decent  rule  and  a  very  fair  rule. 

Mr.  Speaker,  we  have  no  further  re- 
quests for  time.  I  yield  back  the  bal- 
ance of  my  time,  and  I  move  the  pre- 
vious question  on  the  resolution. 
The  previous  question  was  ordered. 
The  SPEAKER  pro  tempore  (Mr. 
Mazzoli ).  The  question  is  on  the  reso- 
lution. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  DREIER.  Mr.  Speaker.  I  object  to 
the  vote  on  the  ground  that  a  quorum 
is  not  present  and  make  the  point  of 
order  that  a  quorum  is  not  present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,  and   there   were— yeas  256,   nays 
166.  not  voting  11.  as  follows: 
[Roll  No.  407] 
YEAS— 256 

Abereromfcle  Barca  Bishop 

Ackerman  Barcla  Blackwell 

Andrews  (ME)  BarretKWIi  Blute 

Andrews  (N J)  Becerra  Bonlor 

Andrews  (TX)  Bellenson  Borskl 

Applegate  Berman  Boucher 

Bacchus  (FL)  BevlU  Brewster 

Baesler  BUbray  Brooks 
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Bnnrder 

Brown  (FLi 

Brown  (OHi 

Bryant 

Byrne 

Cardin 

Carr 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (ILi 

Collins  iMI) 

Condit 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazlo 

DeLauro 

Oellums 

Dernclt 

Deutsch 

Dicks 

Dingell 

Dixon 

Dootey 

Durbln 

Edwards  (CA) 

Edwards  (TX I 

Engel 

English  lAZi 

English  (OK) 

Eshoo 

Evans 

Farr 

Fazio 

Fields  (LAI 

Filner 

Fingerhut 

Fish 

Flake 

Foglietta 

Ford  (MI) 

Ford(TNi 

Frank  (MA> 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

Glickman 

Gonzalez 

Gordon 

Green 

Gunderson 

Gutierrez 

Hall  (OH) 

Hall  iTXl 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hilhard 

Hinchey 

Hoagland 

Hochbrueckner 

Holden 


Allard 

Archer 

Armey 

Bachus  (ALi 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barrett  iNEi 

Bartlett 

Barton 

Batcman 

Bentley 

Bereuter 

Bilirakis 

BUley 
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Hoyer 

Hughes 

Hutto 

Inslee 

Jacobs 

Jefferson 

Johnson  iGA> 

Johnson  iSD) 

Johnson.  E  B 

Kanjorski 

Kaptur 

Kennedy 

Kennel  ly 

Kildee 

Kleczka 

Klein 

Kopetski 

Kreidler 

LaFalce 

Lancaster 

Lantos 

LaRocco 

Laughlm 

Lazio 

Lehman 

Levin 

Lewis  (GA) 

Liplnski 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

Manton 

Margolies- 

Meivinsky 
Markey 
Martinez 
Matsui 
Mazzoli 
McCloskey 
McCurdy 
McDermott 
McHale 
McKinney 
McSulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  <CA) 
Mineta 
Minge 
Mink 
Moakley 
Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Nadler 
Natcher 
Seal  (MAI 
Neal  (N'Ci 
Oberstar 
Obey 
Olver 
Ortiz 
Owens 
Pallone 
Parker 
Pastor 
Payne (NJ) 
Payne  (VAi 
Pelosi 
Penny 
Peterson  (FLi 
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Boehlert 

Boehner 

Bonilla 

Bunning 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Castle 

Clinger 

Coble 

Collins  (GA( 


Peterson  ( MX  i 

Pickett 

Pickle 

Pomeroy 

Poshard 

Price  iNC) 

Rahal! 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Rogers 

Rose 

Rostenkowski 

Rowland 

Roybal-.Allard 

Rush 

Sabo 

Sanders 

Sangmeister 

Sarpalius 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shays 

Shepherd 

Sisisky 

Skaggs 

Skelton 

Slaughter 

Smith  (LA I 

Spratt 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Synar 

Tanner 

Tauzin 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torn  cent 

Towns 

Traficant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Visclosky 

Volkmer 

Washington 

Waters 

Watt 

Waxman 

Wheat 

Whitten 

Wiiiiain  i 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Combest 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Diaz-Balart 

Doolittle 

Dornan 

Dreier 

Duncan 

Dunn 

Emerson 

Everett 

Ewing 


Fawell 

Fields  (TX) 

Fowler 

Franks  (CTi 

Franks  (NJ) 

Gallegly 

Gallo 

Oekas 

Cilchrest 

CiUmor 

Cllinan 

Gingrich 

Goodlatte 

Coodling 

Goss 

Grams 

Grandy 

Greenwood 

Hanc(>ck 

Hansen 

Hastert 

HeOey 

Merger 

Hobson 

Hoekstra 

Hoke 

Horn 

Houghton 

HufTington 

Hunter 

Hutchinson 

Hyde 

Inglis 

Inhofe 

Is  took 

Johnson  (CTi 

Johnson.  Sam 

Kasich 

Kim 

King 

Kingston 


Barlow 
Brown  (CA) 
Conyers 
Dickey 


Klug 

KnoUenberg 

Kolbe 

Kyi 

Lambert 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lightfoot 

Linder 

Livingston 

ManzuUo 

McCandlesg 

McCollum 

McCrery 

McDade 

McHugh 

Mclnnis 

McKeon 

Meyers 

Mica 

Michel 

Miller  (FL) 

Molinari 

Moorhead 

Myers 

Nussle 

Orton 

Oxley 

Paxon 

Petri 

Pombo 

Porter 

Portraan 

Pryce  lOH) 

Quillen 

Qulnn 

Ramstad 

Ravenel 

Regula 

NOT  VOTING— 11 

Johnston 
Klink 
McMillan 
Mollohan 


Ridge 

Roberts 

Rohrabacher 

Ros-Lehtinen 

Roth 

Roukema 

Royce 

Santorum 

Saxton 

Schaefer 

Schiff 

Sensenbrenner 

Shaw 

Shuster 

Skeen 

Slattery 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR I 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Stearns 

Stump 

Sundquist 

Talent 

Taylor  (SC) 

Thomas  (CA) 

Thomas  (WY) 

Torkildsen 

Upton 

V'ucanovich 

Walker 

Walsh 

Weldon 

Wolf 

Zeliff 

Zimmer 


Packard 
Young  (AK) 
Young  (FL) 
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Messrs.  MICHEL.  QUINN,  and  GIL- 
MAN  changed  their  vote  from  "yea"  to 
"nay." 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  436 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, my  name  was  mistakenly  added  to 
H.R.  436  as  a  cosponsor.  and  I  ask  unan- 
imous consent  that  it  be  removed  from 
that  legislation. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentlewoman  from  Kan- 
sas? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  2010, 
NATIONAL  AND  COMMUNITY 
SERVICE  TRUST  ACT  OF  1993 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
pursuant  to  House  Resolution  241.  I 
call  up  the  conference  report  on  the 
bill  (H.R.  2010)  to  amend  the  National 
and  Community  Service  Act  of  1990  to 
establish  a  Corporation  for  National 
Service,  enhance  opportunities  for  na- 
tional service,  and  provide  national 
service  educational  awards  to  persons 
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participating  in  such  service,  and  for 
other  purposes  and  ask  for  its  imme- 
diate consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
Thursday.  August  5,  1993.  at  page 
19382. ) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Michigan  [Mr.  Ford]  will 
be  recognized  for  30  minutes  and  the 
gentleman  from  Pennsylvania  [Mr. 
GooDLiNG)  will  be  recognized  for  30 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Michigan  [Mr.  Ford]. 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  yield  myself  I'/'j  minutes. 

Mr.  Speaker.  2  weeks  ago  the  House 
passed  a  historic  bill,  the  National 
Service  Trust  Act  by  a  vote  of  275  to 
152.  with  bipartisan  support.  On  Tues- 
day the  Senate  passed  the  bill  58  to  41. 
and  we  have  since  had  a  relatively  non- 
contentions  conference  with  the  Sen- 
ate. 

Mr.  Speaker,  this  is  a  product  of  that 
conference.  I  want  to  acknowledge  that 
this  is  a  truly  bipartisan  effort,  and  I 
want  to  give  credit  to  the  members  of 
the  Republican  Party  who  have  partici- 
pated for  their  cooperation  and  help  in 
approving  this  legislation. 
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The  gentleman  from  Pennsylvania 
[Mr.  GooDLiNG].  the  ranking  Repub- 
lican on  the  committee,  is  responsible 
for  at  least  one  major  amendment. 

The  gentleman  from  Georgia  [Mr. 
Gingrich],  who  is  not  a  member  of  the 
committee,  is  responsible  for  at  least 
one  major  amendment. 

The  gentleman  from  Texas  [Mr. 
DeLay].  not  a  member  of  the  commit- 
tee, is  responsible  for  at  least  one 
amendment. 

The  gentleman  from  North  Carolina 
[Mr.  Ballenger].  a  member  of  the 
committee,  is  responsible  for  more 
than  one. 

And  the  gentleman  from  New  York 
[Mr.  SoLO.MON],  not  a  member  of  the 
committee,  is  responsible  for  two 
major  amendments  that  are  in  this 
package. 

Senator  Kassebau.m  on  the  other  side 
had  12  amendments  to  our  bill. 

Senator  DOMENICI.  one. 

Senator  Nickles,  one. 

Senator  Stevens,  eight  amendments. 

Senator  Jeffords,  three  amend- 
ments. 

Senator  DURENBERGER.  one. 

And  my  friend,  the  minority  leader. 
Senator  Dole,  two  amendments. 

And  Senator  McCain,  one  amend- 
ment. 

All  these  amendments  were  accepted 
by  us  in  conference  in  a  bipartisan  at- 
tempt to  bring  this  legislation  to  you 
here  with  a  minimum  of  friction  be- 
tween the  parties. 
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This  is  not  a  partisan  issue.  This  is. 
however,  a  Bill  Clinton  initiative. 

I  hope  that  we  can  give  President 
Clinton  a  resounding  victory  on  this 

vote. 

Mr.  Speaker,  2  weeks  ago,  the  House 
passed  a  historic  bill,  the  National  Sen/ice 
Trust  Act,  275  to  152,  with  bipartisan  support. 
On  Tuesday  the  Senate  passed  the  bill,  58  to 
41.  We  have  since  had  a  relatively  smooth 
conference  with  the  Senate. 

H.R.  2010  IS  designed  to  encourage  na- 
tional and  community  service  by  all  Ameri- 
cans, at  all  ages,  in  all  forms.  It  would  enable 
citizens  to  make  a  full-time,  long-term  commit- 
ment to  solving  community  problems,  and  help 
them  pay  tor  college  in  return.  One  hundred 
thousand  American  would  be  able  to  partici- 
pate over  3  years.  Perhaps  more  importantly, 
the  bill  encourages  millions  of  Americans  to 
contribute  to  society  by  supporting  national 
and  community  service  by  school-age  youth 
and  older  Americans. 

The  bill  would  establish  a  Corporation  for 
National  Service,  enhance  opportunities  for 
national  and  community  service,  and  provide 
educational  awards  to  persons  who  perform 
national  service. 

The  pnnciples  of  the  House  and  Senate  bills 
are  the  same.  Both  would  establish  a  new  pro- 
gram that  builds  sen/ice  programs  through 
nongovernmental  entities;  set  broad  eligibility, 
national  recruiting,  and  local  selection  of  par- 
ticipants; offer  identical  awards  for  service; 
and  combine  two  Federal  agencies  into  one 
government-owned  corporation. 

As  the  House  has  so  recently  considered 
the  bill,  1  just  want  to  mention  a  few  of  the  dif- 
ferences that  were  worked  out  in  the  con- 
ference. I  am  pleased  to  report  that  we  were 
able  to  preserve  most  of  the  House  provisions. 
The  conference  agreement  includes  the  per- 
sonnel provisions  crafted  by  Chairman  Clay, 
and  a  number  of  Republican  amendments,  in- 
cluding two  by  Mr.  Solomon,  and  others  of- 
fered by  Mr.  GOODUNG,  Mr.  GinGRICH,  Mr. 
Delay  and,  in  modified  form,  Mr.  Ballenger. 
On  many  secondary  issues,  the  conferees 
achieved  a  compromise  between  House  and 
Senate  positions.  The  Senate  bill  undertook 
some  simplification  of  application  require- 
ments, and  the  conference  report  reflects 
them  while  indicating  desirable  information  in 
the  statement  of  managers.  House  and  Sen- 
ate membership  lists  for  State  commissions 
have  been  simplified  and  combined.  Senate 
provisions  ensuring  that  national  service  not 
become  an  entitlement  and  not  fund  advocacy 
programs  were  adopted. 

The  conferees  agreed  to  a  3-year  authoriza- 
tion, providing  S300  million,  S500  million,  and 
S700  million  from  1994  through  1996.  Three 
years  will  give  this  landmark  initiative  time  to 
get  on  its  feet  and  provide  a  fair  period  for 
evaluation.  We  look  fonward  to  reexamining 
this  program  in  1996. 

I  want  to  commend  colleagues  on  both 
sides  of  the  aisle  for  their  hard  work  on  this 
landmark  legislation,  particularly  members  of 
the  Committee  on  Education  and  Labor,  such 
as  Mr.  Martinez,  Mr.  Miller.  Mr  Owens,  and 
Mr.  GuNDERSON,  and  other  Members  of  the 
House  who  have  long  been  leaders  in  advo- 
cating national  service,  such  as  Mr.  McCurdy 
and  Mr.  Shays. 


We  should  salute  President  Clinton  for  the 
leadership  and  vision  he  has  demonstrated  in 
submitting  a  national  service  proposal  to  Con- 
gress. I  believe  that  in  generations  to  come, 
our  action  to  encourage  Americans  to  help 
solve  our  common  problems  will  be  seen  as 
one  of  our  finest  accomplishments. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
myself  3  minutes. 

Mr.  Speaker,  last  night,  the  House  of 
Representatives  considered  the  major- 
ity's budget  plan.  This  plan  was  nar- 
rowly passed  despite  a  widespread  feel- 
ing on  both  sides  of  the  aisle  that  it  did 
not  include  sufficient  spending  cuts 
given  the  tremendous  budget  deficit 
facing  this  Nation.  The  insufficiency  of 
the  spending  cuts  was  acknowledged  by 
the  Democrat  leadership  who  pledged 
that  the  plan  was  merely  the  first  step 
and  that  more  cuts  and  belt  tightening 
would  have  to  follow. 

Thus,  I  find  it  ironic  that,  notwith- 
standing such  pledges  and  promises, 
just  hours  after  that  historic  vote,  we 
are  considering  the  enactment  of  a 
major  new  spending  program.  As  is 
often  the  case,  when  the  issue  is  at- 
tacking the  budget  deficit,  this  body  is 
taking  one  step  forward  and  two  steps 

While  not  the  gargantuan  program 
urged  by  the  President  during  the  cam- 
paign, the  conference  report  on  the  Na- 
tional Service  Trust  Act  still  con- 
templates over  Sl'^  billion  in  new 
spending  and  the  establishment  of  a 
new  Government  entity  with  offices  in 
each  State.  The  conference  report  au- 
thorizes almost  $200  million  in  spend- 
ing for  administrative  costs  alone.  This 
National  Service  Program  is  a  tremen- 
dously expensive  one  with  costs  from 
$12  to  $20,000  per  participant  per  year 
depending  on  whose  figures  you  trust. 

Mr.  Speaker,  Members  on  this  side  of 
the  aisle  who  have  consistently  op- 
posed the  national  service  proposal  are 
not  saying  that  they  do  not  appreciate 
and  acknowledge  the  very  valuable 
work  performed  by  hundreds  of  thou- 
sands of  volunteers  across  this  Nation 
each  year.  From  the  hurricane  in  Flor- 
ida to  the  floods  in  the  Midwest  to 
thousands  of  less  high  profile  services, 
the  spirit  of  voluntarism,  and  the  ef- 
fort of  neighbor  helping  neighbor,  truly 
makes  this  country  unique. 

What  many  of  us  are  saying.  Mr. 
Speaker,  is  simply  that  the  enactment 
of  a  major  new  spending  program  does 
not  fit  within  the  charge  given  us  by 
our  constituents  to  lock  our  focus  on 
reducing  the  budget  deficit  and  insur- 
ing the  economic  future  for  all  genera- 
tions of  Americans.  This  is  particularly 
true  when  the  National  Service  Pro- 
gram, by  providing  higher  education 
assistance  without  regard  to  need,  con- 
templates spending  money  that  we  do 
not  have  in  places  where  it  is  not  need- 
ed. The  administrative  costs  alone  that 
will  be  devoted  to  this  program  could 
open  the  doors  of  educational  oppor- 
tunity   by    supporting    almost    120.000 
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Pell   grants,   or  a  half  million  work- 
study  grants. 

This  is  also  true  when  one  acknowl- 
edges that  many  of  the  activities  that 
the  National  Service  Program  will  sup- 
port are  already  being  performed  in 
programs  administered  by  the  Commis- 
sion on  National  and  Community  Serv- 
ice and  the  ACTION  Agency. 

Mr.  Speaker,  if  we  can  needs  test  the 
child  care  portion  at  the  beginning, 
and  we  do,  I  do  not  understand  why  it 
is  so  wrong  to  needs  test  the  edu- 
cational benefits  at  the  end. 

Mr.  Speaker,  the  fact  of  the  matter 
remains  that  this  Nation  cannot  afford 
this  National  Service  Program  at  this 
time. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentlewoman 
from  California  [Ms.  Woolsey]. 

Ms.  WOOLSEY.  Mr.  Speaker.  I  rise  in 
support  of  the  National  and  Commu- 
nity Service  Act  conference  report. 

As  a  new  Member.  I  have  learned  a 
lot  working  on  the  national  service  leg- 
islation. I  particularly  want  to  thank 
my  chairman.  Mr.  FoRD.  for  the  leader- 
ship he  provided  to  members  of  the 
Education  and  Labor  Committee  dur- 
ing the  consideration  of  this  bill. 

I  am  pleased  that  Members  from  both 
sides  of  the  aisle  testified  as  witnesses 
before  the  Education  and  Labor  Com- 
mittee while  we  were  reviewing  the  Na- 
tional and  Community  Service  Act.  I 
personally  attended  a  number  of  meet- 
ings between  members  and  the  admin- 
istration, and  at  our  committee  mark- 
up, members  worked  together  to  report 
out  a  bill  with  bipartisan  support.  I 
saw  further  compromises  made  when 
the  bill  was  debated  on  the  House  floor. 
This  conference  report  that  we  will 
vote  on  today  preserves  President  Clin- 
ton's original  goal  to  make  education 
beyond  high  school  affordable  to  more 
Americans  through  volunteer  service. 

Mr.  Speaker,  this  bill  has  been  craft- 
ed with  the  active  participation  of 
Members  from  both  parties  and  both 
legislative  bodies.  This  has  been  a  posi- 
tive experience  for  a  new  Member.  I  am 
pleased  to  vote  for  it,  and  I  urge  my 
colleagues  on  both  sides  of  the  aisle,  to 
do  the  same. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Wis- 
consin [Mr.  GUNDERSON].  a  member  of 
the  committee. 

Mr.  GUNDERSON.  Mr.  Speaker,  after 
last  nights  rather  rancorous,  bitter 
partisan  debate,  in  a  week  in  which  we 
said  goodbye  to  one  of  our  colleagues 
on  this  side  of  the  aisle  and  we  have 
learned  of  the  intended  retirement  of 
one  of  our  friends  on  the  other  side  of 
the  aisle,  I  think  it  is  frankly  fitting 
that  we  would  close  out  this  session  by 
bringing  before  this  Congress  the  con- 
ference report  on  the  National  Commu- 
nity and  Service  Trust  Act. 

I  am  happy  to  say  we  do  that  In  a  bi- 
partisan fashion. 

The  American  people  asked  that  we 
come  here  to  change  the  way  America 
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does  things  on  a  bipartisan  basis.  It  is 
this  piece  of  legislation  that  is  the  first 
evidence  that  this  Congress  in  a  bipar- 
tisan fashion  is  willing  to  change  the 
way  government  works. 

This  is  not  a  top  down  traditional 
Washington  knows  best  program.  It  Is 
a  bottom  up  program  through  the  local 
levels. 

This  is  not  a  program  full  of  Federal 
rules,  regulations,  paperwork  and  man- 
dates and  formulas.  Rather,  it  is  the 
local  entrepreneurs  determining  the 
problem,  seeking  out  a  program,  seek- 
ing on  a  competitive  basis  the  funding 
for  that  program  and  going  forward. 
This  indeed  represents  what  ought  to 
be  the  best  government. 

To  my  colleagues  on  the  Republican 
side  of  the  aisle,  if  this  program  ends 
up  costing  more  money,  then  I  will  tell 
you  it  is  a  failure,  because  the  absolute 
intent  of  this  program  is  not  new 
spending  on  top  of  old  programs,  but 
just  the  opposite,  to  break  the  mold  of 
the  way  the  top  down  formula  bureau- 
cratic programs  of  the  past  have 
worked.  That  is  why  I  so  strongly  sup- 
port and  endorse  this  particular  bill  in 
front  of  us. 

As  the  chairman  said,  we  made  many 
changes  along  the  way.  He  talked  to 
you  about  no  less  than  26  Republican 
amendments  that  have  been  included 
in  the  bill  during  House  and  Senate 
consideration,  but  I  have  to  tell  you 
that  is  after  all  of  the  changes  in  the 
bill  that  were  made  in  the  process  of 
developing  a  bipartisan  bill  in  the  first 
place. 
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So,  Mr.  Speaker,  this  truly  is  the 
best  of  the  Democratic  ideals  with  the 
best  of  a  Republican,  nonbureaucratic 
delivery  system. 

To  my  colleagues  I  say.  "You  should 
know  that  this  conference  report  re- 
sponds to  your  concerns  about  money 
because  we  have  taken  the  Senate  au- 
thorization levels,  not  the  open-ended 
House  ones  which  people  felt  suggested 
too  much  spending.  We  have  included  a 
3-year  authorization  which  says  we 
give  national  service  3  years  to  prove 
Its  worthiness  in  front  of  this  Congress 
or  it  won't  continue.  And  we  guarantee 
that  every  year  it  will  face  the  com- 
petition of  all  other  Federal  programs 
to  determine  its  priority  and  its  proper 
allocation." 

Mr.  Speaker,  this  is  a  good  bill  that 
is  worthy  of  bipartisan  support.  It  is 
responding  to  more  concerns  than  any 
other  bill  I  know  of  in  my  years  here, 
and  I  just  want  to  say  to  my  leadership 
on  both  sides  of  the  aisle  not  only. 
"Happy  birthday,"  but,  more  impor- 
tantly: "Can  this  be  the  beginning  of 
this  Congress  doing  something  good  for 
the  American  people?"" 

Mr.  Speaker.  I  enthusiastically  rise  in  sup- 
port of  the  National  and  Community  Service 
Trust  Act  of  1993.  I  commend  President  Clin- 
ton and  this  Congress  m  drafting  legislation 


which  will  enable  government,  at  all  levels,  to 
effectively  join  with  the  private  sector  to  revi- 
talize communities  throughout  America.  I 
would  like  to  take  this  opportunity  to  outline 
the  reasons  that  I  strongly  endorse  the  Na- 
tional Service  Program. 

First  and  foremost,  National  Service  pro- 
vides public  service  opportunities  for  our  youth 
while  also  giving  them  the  chance  to  pursue 
postsecondary  education.  The  National  Serv- 
ice Trust  Act  offers  an  educational  award  of 
S4,725  to  any  student  17  years  or  older,  re- 
gardless of  income,  who  performs  1  year  of 
full-time  or  2  years  of  part-time  service  in  a 
public  service  program  designated  by  a  State 
or  by  the  Federal  Government. 

Second,  the  public  service  projects  that  will 
be  conducted  through  the  National  Service 
Program  will  address  unmet  needs  m  many 
communities.  Four  priority  areas  have  been 
outlined  in  this  legislation:  education,  environ- 
ment, human  services,  and  public  safety. 

EDUCATION 

Through  public  service  efforts,  tutors,  teach- 
ers' aides,  and  other  volunteers  will  be  ex- 
tremely helpful  in  trying  to  lower  our  dropout 
rate  through  reading  and  other  literacy  pro- 
grams, helping  parents  become  involved  in 
their  children's  education  at  all  levels,  espe- 
cially through  early  childhood  education.  Early 
childhood  education  programs  throughout  this 
Nation  do  not  have  the  number  of  staff  nec- 
essary to  provide  individualized  attention 
which  IS  so  important  to  preschool  age  chil- 
dren as  they  develop  their  cognitive  skills. 

ENVIRONMENT 

A  current  program  that  will  be  enhanced 
through  the  new  National  and  Community 
Sen/ice  Trust  Act  is  the  Conservation  Corps. 
The  Conservation  Corps  has  played  a  key  role 
in  cleaning  our  rivers  and  preserving  and  pro- 
tecting our  landscapes.  As  we  have  all  wit- 
nessed the  destruction  caused  by  the  floods 
throughout  the  Mississippi  Valley,  this  Nations 
Conservation  Corps  has  been  assisting  many 
communities.  I  would  particularly  like  to  ex- 
press my  appreciation  to  the  Wisconsin  Con- 
servation Corps  which  has  been  especially 
helpful  to  several  western  Wisconsin  commu- 
nities that  have  been  devastated  by  the  flood. 
Their  activities  have  included  sandbagging, 
moving  furniture,  and  debris  cleanup. 

PUBLIC  SAFETY 

Our  police  departments  and  schools  are  in 
desperate  need  of  committed  individuals  who 
will  assist  in  organizing  cnme  prevention  edu- 
cation and  anticrime  activities. 

HUMAN  SERVICES 

I  believe  human  service  programs,  espe- 
cially the  health  care  field,  will  be  enhanced 
through  National  Service.  There  are  currently 
over  2,000  health  professional  shortage  areas 
in  the  United  States,  over  half  are  rural  com- 
munities. Participants  in  the  National  Service 
Program  could  be  extremely  useful  in  provid- 
ing medical  assistance  to  those  underserved 
areas,  especially  in  emergency  medical  serv- 
ices. 

A  third  reason  I  support  National  Service  is 
that  It  combines  Democratic  idealism  with  Re- 
publican philosophy.  My  rationale  for  this 
statement  is  based  on  the  following:  First, 
working  for  an  educational  benefit  and  not  ob- 
taining a  free  grant;  second,  this  program  is 


not  a  financial  aid  program;  third,  this  initiative 
encourages  diverse  participation  for  both  the 
participants  and  the  designated  projects; 
fourth,  local  programs  are  required  to  provide 
a  25-percent  match  for  program  costs;  fifth, 
flexibility  IS  allowed  regarding  minimum  wage; 
sixth,  offers  people  instead  of  dollars  as  the 
solution  for  problems;  seventh,  opportunity  tor 
personal  growth  and  responsibility;  eighth, 
builds  upon  current  projects  funded  by  the  Na- 
tional Community  Service  Commission  which 
has  awarded  58  grants  to  over  200  colleges 
and  universities;  and  ninth,  the  S5.000  edu- 
cation award  does  not  compete  with  the  Gl 
bill. 

I  urge  my  colleagues  on  both  sides  of  the 
aisle  to  not  only  support  this  bill,  but  to  go 
back  to  their  districts  and  work  with  local  com- 
munities in  developing  national  service 
proiects  and  see  how  those  projects  can  have 
a  positive  impact  on  communities.  Leslie 
Lenkowski,  the  president  of  the  Hudson  Insti- 
tute, said  in  a  May  19,  1993,  letter  that  "Na- 
tional service  makes  Government  a  partner, 
but  not  a  lonely  actor.  National  Service  can 
point  the  way  toward  the  proper  role  of  Gov- 
ernment— not  to  solve  our  problems  or  even  to 
try,  but  to  make  a  limited  investment  in  the 
people  who  will  make  the  real  difference." 

TORK.'KNCE,  CA, 

July  8.  1993. 
De.^vr  Steve:  Even  In  writing  "Steve"  In- 
stead of  "Congressman  Gunderson,"  I  feel  a 
bit  odd  about  the  tone  of  this  letter.  On  a 
formal  level,  I  have  a  great  deal  of  respect 
and  admiration  for  your  work  and  for  the 
kind  of  politician  you  are.  However,  I  also 
feel  a  more  personal  connection  because  of 
my  mother  and  father's  involvement  in  your 
campaigns  and  because  of  my  recent  Inter- 
actions with  Scott.  Although  I'm  by  no 
means  unique  In  my  Impression  of  you  as  an 
approachable  and  concerned  politician  (in 
fact  that  was  and  Is  one  of  your  most  effec- 
tive campaign  messages),  my  experiences 
around  the  dinner  table  with  Water  F.  Baltz 
III.  my  father,  and  the  other  cogs  of  the  La 
Crosse  GOP  have  given  me  an  even  greater 
appreciation  of  your  political  life.  With  this 
In  mind.  I  hope  you  will  forgive  the  long- 
winded  nature  and  general  Informality  of 
this  letter:  I  feel  more  like  I  am  writing  a 
letter  to  a  family  friend  than  to  my  Con- 
gressman. 

I  am  currently  teaching  middle  school 
science  In  Compton.  CA  through  a  program 
called  Teach  for  America.  My  experiences  of 
the  past  three  years  have  given  me  more  In- 
sight than  I  probably  wanted  into  the  major 
problems  of  our  Inner-cltles;  problems  which 
are  epidemic  and  expanding.  I've  enclosed  a 
few  pictures  so  you  can  see  it  for  yourself.  If 
you  want  to  hear  or  see  more  of  the  specifics 
of  my  school.  I  would  be  more  than  happy  to 
talk  In  detail  about  my  experiences.  How- 
ever, the  specific  problems  of  my  school  are 
not  what  this  letter  Is  about.  There  are  a 
number  of  "larger"  proposals  or  Ideas  that  I 
really  want  you  to  consider.  The  subject  of 
greatest  importance  Is  not  my  Individual  ex- 
perience but  the  concept  of  Teach  for  Amer- 
ica (TFA).  TFA  Is  a  private,  non-profit  cor- 
poration that  recruits  and  places  recent  col- 
lege graduates  and  other  qualified  people  in 
school  districts  across  the  country.  These 
are  districts  and  schools  which  are  either  too 
rural  or  too  urban  to  attract  teachers  and 
thus  suffer  large  teacher  shortages.  The 
basic  premise,  the  larger  concept,  is  that  It 
Is  a  private  corporation  dealing  with  public 
problems  In  our  educational  system.  It  has 


August  6,  1993 


CONGRESSIONAL  RECORD— HOUSE 


already  placed  over  fifteen  hundred  teachers 
across  the  country,  and  will  continue  a  year- 
ly Influx  of  about  five  hundred  new  teachers. 
Programs  like  Teach  for  America  are  the 
future  of  school  reform  and  fit  virtually  any 
political  Ideology  short  of  extremism.  TFA 
Is  an  example  of  a  private  sector  (or  "Third 
Sector"   If  you   espouse   the  spin  given  by 
David  Osbourne  in  Reinventing  Government) 
initiative  addressing  public  problems.   Pro- 
grams such  as  TFA  define  deficiencies  and 
then  formulate  solutions  to  those  Inadequa- 
cies. Paramount  to  the  picture.  Is  that  these 
undertakings  are  done  with  limited  govern- 
mental  Interaction   or  control.  The   people 
are  taking  the  Initiative.  TFA  Is  the  embodi- 
ment of  the  oft-used  word  "empowerment." 
Wendy  Kopp.  the  founder  of  TFA.  saw  a  prob- 
lem,    organized,     and     created     a     vehicle 
through  which  thousands  of  people  with  the 
same    concerns    can    address    these    social 
needs.  The  participants  In  this  program  go 
dlrectlv  to  the  source.  We  are  teaching  In 
some  of  the  most  challenging  environments 
In  our  country.  Every  day  we  interact  posi- 
tively with  a  segment  of  our  society  whose 
potential  has  never  been  allowed  to  come  to 
full  fruition.  We  are  dealing  directly  with 
what  most  people  see  as  our  most  pressing 
problems.  Homelessness.  Education.  Teenage 
pregnancy.  Gangs.  What's  more,  when  TFA 
corps  members  finish  their  two  year  obliga- 
tion,  a   network   of  young.   Innovative  and 
chronically  Idealistic  people  Is  In  place  and 
struggling  to  secure  the   education   of  our 
children.  Many  do  so  within  the  educational 
system.  Even  more  do  so  as  members  of  the 
private  sector.  TFA  builds  a  fire  Inside  Its 
participants.  We  see  the  Inequality  and  the 
lost  potential.  We  see  the  kids  with  guns  and 
babies.  I've  seen  Jose  Leandro  with  bullet 
scars  through  his  neck  at  age  twelve.  These 
are  experiences  never  forgotten. 

As  vou  know,  the  irony  (or  hypocrisy,  de- 
pending on  how  rhetorical  one  wants  to  be) 
of  federally-based  programs  Is  that  they  In- 
herently   "disenfranchise  "    the   very   people 
they  aim  to  help.  The  Immense  bureaucracy 
at  the  federal  level,  and  the  bureaucracy  at 
each  of  the  ensuing  levels  between  creation 
and    Implementation,    limits    the    Influence 
any  recipient  has  over  these  programs.  If  a 
program  Is  not  meeting  the  needs  of  the  re- 
cipients,   those   recipients   need   an   avenue 
through  which  they  can  create  change.  If 
not.  they  learn  helplessness  and  apathy.  All 
one  needs  to  do  Is  go  to  areas  similar  to 
where  I  teach.  These  are  areas  which  are  re- 
ceiving the  vast  majority  of  federal  funds  for 
welfare  and  social  services.  My  school  alone 
received  J450.000  last  year  In  compensatory 
federal   funds.  Is  this  money  creating  any 
positive  effects?  Do  these  people  have  any 
cotitrol   over  their  lives?  Are  these   people 
empowered  or  disenfranchised  by  these  well- 
intentioned     programs?     Something     must 
change.  Change  not  for  the  sake  of  change, 
but  change  which  will  help  our  embattled 
populations  feel   the   strength  and  vluUty 
they  possess.  The  federal  government  has  an 
essential  role  In  the  inner-city.  There  are 
areas  which  simply  do  not  have  the  resources 
to  deal  with  the  Incredible  problems  of  our 
cities.    However,    somebody    must    redefine 
that  role  and  allow  us  to  educate  the  chil- 
dren of  these  areas.  Only  through  education 
can   we   Insure   that  our   populace   has   the 
basic  tools  for  becoming  proud,  active  and 
productive   citizens.  This  education   Is   not 
onlv  that  given  through  the  schools  but  the 
le6s"ons  taught  by  the  system  as  a  whole. 
Right  now.  the  lesson  is  "You  can  do  nothing 
to    change    your    situation."    We    need    to 
change  the  structure  of  our  federal  programs 


so  the  lesson  becomes  "You  are  the  only  one 
who  can  change  your  situation,"  and  then 
give  them  the  resources  and  framework  in 
which  to  do  It. 

The  combination  of  these  two  assess- 
ments—the imperative  role  of  nonprofit,  pri- 
vate corporations  and  the  need  for  a  change 
of  paradigm  In  federal  funding  for  social  pro- 
grams—creates the  basis  for  and  the  merit  of 
The  National  Service  Trust  Act  (HR  2010).  I 
have  only  been  able  to  get  my  hands  on  leg- 
islative summaries,  so  there  are  many  fine 
points  which  may  be  less  than  palatable,  but 
most  of  the  structural  and  phllos9phical 
frameworks  of  the  bill  seem  germane  to  our 
current  political  and  social  needs. 

Politically,   The   National    Service   Trust 
Act  encourages  local  initiatives  which  ad- 
dress the  social  needs  of  the  Immediate  com- 
munity.   It    Is    a    bottoms-up    management 
structure.  It  Is  not  the  typical  social  reform 
template  that  Is  forced  on  our  country's  var- 
ious and  sundry  social  ills  by  some  unrespon- 
sive   and    insensitive    federal    agency.    The 
structure  recognizes  that  the  people  who  are 
best  able  to  create  solutions  to  the  problems 
of  a  given  community  are  those  people  most 
closely  exposed  to  and  affected  by  that  prob- 
lem. These  are  the  people  who  should  be  cre- 
ating  and    implementing   our   programs   to 
help  needy  communities.  This  basic  premise 
is  one  which  fits  any  political  philosophy. 
Call   It   "grassroots."   Say   it's  encouraging 
communities  to  take  care  of  themselves.  Call 
it  what  you  will.  The  bottom  line  is  that  the 
federal  bureaucracy  will  have  very  little  to 
say  about  the  Implementation  of  the  pro- 
gram, and  therefore  the  control  of  the  var- 
ious programs  will  be  closer  to  the  people 
who  are  directly  affected  by  the  program  it- 
self. The  National   Service  Trust  Act  is  a 
structural  change  which  encourages  involve- 
ment in  the  political  process  rather  than  the 
perpetuation    of    the    learned    helplessness 
present  In  our  current  system.  Even  if  one 
feels  the  federal  government  should  have  no 
role  In  social  programs,  this  legislation  Is 
clearly  a  transition  away  from  the  current 
federal  role  and  toward  that  idea  of  zero  fed- 
eral    involvement.    The    system    will     not 
change  without  transitional  measures  such 
as  this. 

The  application  process  also  Insures  that 
the  programs  will  receive  scrutiny  at  dif- 
ferent  levels;   scrutiny   which   will    provide 
much-needed  innovation  and  also  the  even- 
tual elimination  of  Ineffective  programs.  As 
set  out  In  the  bill,  the  state  Commission 
first  evaluates  a  proposal  In  comparison  with 
all  other  proposals  from  that  state.  Then, 
the  best  proposals  are  sent  to  the  federal 
Corporation   which  gives  the   most  worthy 
proposals  final  approval.  However,  primary 
to  the  process  will  be  the  eventual  cross-ref- 
erencing of  programs  by  those  creating  the 
proposals  In  the  first  place.  As  with  similar 
processes,   such   as   applying   for   corporate 
grants  and  monies,  people  will  be  looking  to 
other  programs  for  ideas  and  ingenuity.  If 
one  believes  in  the  wonders  of  competition, 
inevitably  this  cross-referencing  will  create 
the  most  effective  programs  by  eliminating 
ineffective  initiatives  from  the  process  and 
developing  the  most  efficacious  ones.  The 
bill  Is  potentially  a  transition  to  creating  a 
competitive   dynamic   for  government   pro- 
grams: a  drastic  change  from  their  current 
sute  of  stagnancy  and  lack  of  creativity.  If 
the  bill  is  passed.  It  could  spark  that  ideal  of 
states  being  laboratories  for  social  Invention 
and  Innovation.  By  removing  the  administra- 
tive and  creative  forces  from  the  federal  gov- 
ernment, local  and  state  governments  will  be 
encouraged  to  create  solutions  to  their  own 
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problems.  Again.  It  is  a  long-overdue  transi- 
tion away  from  federal  control  and  toward 
state  and  local  responsibility  for  social  re- 
form. 


The  National  Service  Trust  Act  could  cre- 
ate an  alternative  to  the  flawed  structure  of 
federally-funded  programs  while  at  the  same 
time  producing  a  widespread  and  direct  im- 
pact on  many  of  the  problems  those  pro- 
grams failed  to  cure,  or  in  some  cases  even 
perpetuated.  The  federal  government  is  not 
effectively  addressing  the  needs  of  our  un- 
derserved communities  for  reasons  we  all 
know.  Bureaucracy.  Poor  management.  Lack 
of  Ingenuity  and  evolution.  Government  Is  a 
business— the  business  being  to  create  a  pro- 
ductive,  healthy  and  proud  society.  Right 
now,  that  business  is  not  effective  for  a  large 
number  of  its   "clients."  Even  though  the 
funds  may  seem  nonexistent,  we  cannot  file 
for  bankruptcy  and  call  it  quits.  We  need  to 
Invest  In  a  new  approach,  an  Innovative  ap- 
proach which  encourages  even  greater  inno- 
vation. H.R.  2010  is  that  approach.  It  targets 
only  the  neediest  areas.  It  draws  on  the  ideas 
and  efforts  of  community  members.  It  en- 
courages Involvement  in  the  process  of  im- 
proving one's  own  situation  or  community. 
It  fosters  and  creates  bridges  between  people 
of  different  colors,  socio-economic  classes, 
religions,  and  ethnicities.  It  is  the  best  alter- 
native to  what  we  have. 

My  roommate  and  I,  as  well  as  other  mem- 
bers of  the  Teach  for  America  corps,  have 
been  discussing  the  H.R.  2010  with  Represent- 
atives from  the  L.A.  area.  In  my  conversa- 
tions   with    aides    from    the    offices    of    Ed 
Royce,   Dana   Rohrabacher,   and   Jane   Har- 
man,  there  have  been  two  primary  concerns 
about  the  legislation.  One  concern  has  been 
the  skepticism  about  creating  what  people 
see  as  another  well-intentioned  but  Ineffec- 
tive federal  program.  A  second  fundamental 
concern  Is  the  sanity  of  the  Teach  for  Amer- 
ica organization.  Why  would  any  organiza- 
tion which  has  been  so  successful  want  to  be- 
come part  of  the  federal  government  and  its 
quagmire?  And  why  would  the  government 
want  to  fund  such  a  program  if  it's  doing  so 
well  on  its  own?  The  first  concern,  and  some 
of  the  second  concern,  can  be  answered  by 
stressing    what    we    see    as    the    primary 
strength  of  this  legislation"s  philosophy.  The 
structure  of  the  program  attempts  to  limit 
the  role  of  the  federal  government  in  the 
conception,  administration,  and  Implemen- 
tation of  the  various  programs  which  could 
be  created  under  the  auspices  of  H.R.  2010. 
The  control  would  be  local.  As  we  under- 
stand it.  the  evaluation  of  these  programs 
would  be  at  the  state  level.  Also,  the  Integ- 
rity of  the  organizations  being  funded  would 
not  be  jeopardized  because  the  government 
would   have   no  direct  role  in  their  super- 
vision. Most,  If  not  all,  of  the  causes  of  fed- 
eral Ineffectiveness  could  be  removed  from 
the  creation  and  exercise  of  these  programs. 
As  for  the  second  set  of  questions,  there  is 
a  dose  of  the  "reality  pill"'  thrown  in  here. 
Teach  for  America  receives  most  of  its  fund- 
ing from  corporations  and  businesses.  It  is  a 
reality  that  these  businesses  principally  in- 
vest in  Innovative  and  novel  ideas.  They  in- 
vest in  groups  which  are  on  a  "pulse""  and 
which   will   bring  their  company   as  much 
positive  recognition  as  possible.  The  tragedy 
of  this  Is  that  If  an  organization  becomes 
successful  and  starts  to  lose  its  novelty,  in 
turn  becoming  more  commonplace  and  sta- 
ble, the  corporations  tend  to  lose  Interest. 
Their  eyes  and  monies  turn  to  the  new  kids 
on  the 'block.  This  leaves  the  organization 
with  the  excessive  burden  of  having  to  spend 
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more  time  fund-ralsin?  than  refining:  and  Im- 
plementing Its  program.  As  for  why  the  gov- 
ernment should  provide  funding.  It  Is  a  sim- 
ple matter  of  smart  business.  TFA  is  provid- 
ing a  social  more  efficiently  and  effectively 
than  any  federal  agency  could  ever  Imagine. 
TFA  Is  doing  a  Job  which  Is  arguably  the  job 
of  the  government— It  Is  Insuring  a  greater 
quality  of  education  In  our  most  underserved 
areas.  Unless  the  government  does  not  really 
want  this  to  happen.  It  Is  In  the  govern- 
ment's best  Interests  to  see  that  TFA  sur- 
vives and  flourishes.  Both  TFA  and  the  fed- 
eral government  have  a  stake  In  the  perpet- 
uation of  TFA.  This  same  sort  of  support 
should  be  given  to  as  many  effective  non- 
profit or  private  organizations  as  possible. 
Any  organization  that  can  perform  a  social 
service  better  than  the  government  should 
be  given  Incentive  through  subsidies,  loans, 
or  tax  policies.  It  just  makes  sense.  The  de- 
velopment of  this  new  paradigm  of  social  re- 
form needs  to  be  a  policy  priority. 

In  addition.  Teach  for  America  has  been  a 
"bridge"  between  La  Crosse,  a  lifestyle  and 
community  I  thoroughly  love  and  respect, 
and  the  problems  of  Compton.  California, 
which  one  can  only  detest.  This  Is  a  bridge 
which  must  be  built  for  as  many  people  as 
possible  because  we  can  no  longer  live  In  Iso- 
lation. The  L.A.  riots  are  only  too  often  In- 
voked as  proof  of  our  Inability  to  build  for- 
tresses against  our  urban  blights.  Only 
through  programs  which  create  this  kind  of 
direct  exposure  can  we  get  a  clear  picture  of 
the  problem,  and  a  more  authentic  concep- 
tion of  potential  solutions.  These  are  the 
types  of  programs  the  federal  government 
should  be  funding— not  creating  and  control- 
ling, but  funding.  By  supporting  The  Na- 
tional Service  Trust  Act.  or  refining  what- 
ever parts  can  be  salvaged  from  another  of 
Clinton's  overblown  Initiatives,  the  federal 
government  could  change  the  direction  of 
how  federal  programs  are  conceived,  admin- 
istered, and  Implemented.  The  legislation  It- 
self may  very  well  be  flawed,  but  the  philoso- 
phy behind  It  Is  not. 

I  have  written  too  long  and  too  much.  I 
hope  my  thoughts  and  experiences  will  some- 
how help  generate  some  solutions  to  your, 
my.  and  my  students'  problems.  Thank  you 
for  taking  the  time  to  read  the  letter  of  a 
great  admirer. 
Sincerely. 

D.J^VID  F.  GUNDERSEN. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
Missouri  [Mr.  Clay],  the  chairman  of 
the  Committee  on  Post  Office  and  Civil 
Service  and  the  ranking  Democrat  on 
the  Committee  on  Education  and 
Labor. 

Mr.  CI. AY.  Mr.  Speaker.  I  rise  in 
support  of  the  conference  report 
accompanying  H.R.  2010.  The  Post  Of- 
fice and  Civil  Service  Committee  has 
worked  closely  with  the  Education  and 
Labor  Committee  to  ensure  that  na- 
tional and  community  service  pro- 
grams will  be  competently  adminis- 
tered by  professional  staff  on  a  non- 
partisan basis.  This  conference  report 
reflects  the  work  of  the  House  in  this 
vital  respect.  I  want  to  commend  the 
administration,  the  chairman  of  the 
Education  and  Labor  Committee,  Mr. 
Ford,  and  my  colleagues  on  both  the 
Education  and  Labor  Committee  and 
the  Post  Office  and  Civil  Service  Com- 
mittee for  the  work  they  have  done  to 


promote  national  and  community  serv- 
ice. I  urge  my  collesigues  to  adopt  the 
conference  report  accompanying  H.R. 
2010. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentlewoman  from 
New  York  [Ms.  Molinari]  about  who 
we  recently  heard  so  many  wonderful 
adjectives,  but  now  we  will  skip  all 
those  adjectives  and  say,  "Ditto."  be- 
cause she  is  now  also  very  wealthy  if 
you  look  at  the  rock  on  her  finger. 

Ms.  MOLINARL  Not  after  the  Clin- 
ton tax  plan  takes  place. 

I  am  going  to  be  looking  forward  to 
this  district  work  period. 

Mr.  Speaker,  I  rise  to  speak  against 
the  conference  report  on  the  National 
Service  Trust  Act.  I  cannot  in  good 
conscience  vote  for  a  bill  that  creates  a 
program  that  we  simply  cannot  afford 
at  this  time. 

This  has  been  an  arduous  process  for 
all  involved,  and  I  regret  the  com- 
promise efforts  put  forth  by  myself  and 
other  Republicans  have  not  been  suc- 
cessful. 

I  intend  to  vote  against  the  con- 
ference report,  not  because  I  oppose 
community  and  volunteer  service,  but 
because  I  am  deeply  concerned  about 
the  large  cost  and  small  size  of  this 
program.  Mr.  Speaker. 

During  consideration  of  this  bill  I  of- 
fered what  I  believed  to  be  a  reasonable 
amendment  which  would  have  pro- 
tected our  existing  student  aid  pro- 
grams. After  all.  my  colleagues,  we  are 
looking  at  spending  $300  million  in  fis- 
cal year  1994.  $500  million  in  fiscal  year 

1996.  and   $700   million    in    fiscal    year 

1997.  on  a  brandnew  program.  At  the 
same  time  we  continue  to  starve  prov- 
en student  aid  programs  that  help  mil- 
lions of  students  gain  access,  and,  as 
the  ranking  member  pointed  out.  just 
the  administrative  costs  alone  of  this 
National  Service  Trust  Act  would  af- 
ford 120,000  additional  students  access 
to  Pell  grants. 

I  know  that  not  a  single  Member  of 
this  body  opposes  community  service, 
but  we  cannot  continue  to  create  ex- 
pensive programs  when  there  are  other 
ways.  Whatever  happened  to  the  volun- 
teer aspect  of  this  program,  a  program 
that  would  afford  individuals  to  go  into 
their  community  and  do  what  is  good 
for  their  neighborhoods  and  their  Na- 
tion for  peace  of  mind  and  for  that  edu- 
cational stipend?  That  is  not  w^hat  we 
are  voting  on  today.  We  are  voting  on 
creating  government  work  for  young 
people  and  old  people  in  this  country 
who  want  to  volunteer. 

Mr.  Speaker,  the  ramifications  on 
volunteer  programs  could  be  devastat- 
ing, and  it  certainly  will  be  devastat- 
ing on  our  budget,  and  let  me  just  con- 
clude by  stating  again  what  my  rank- 
ing member  said  relative  to  the  rancor- 
ous debate  that  took  place  last  night. 
We  are  going  to  be  coming  back  to- 
gether again  as  a  body  to  discuss  where 
further  tax  cuts  can  be  made  so  that 


we  can  one  day  balance  this  budget. 
The  National  Service  Trust  Act.  if  it  is 
allowed  to  expand  to  truly  serve  Amer- 
icans in  a  larger  number  than  we  are 
talking  about  today,  will  deeply  cut 
into  our  budget,  will  deny  existing  stu- 
den«^  aid  programs,  and.  as  I  said,  could 
be  done  another  way.  I  believe  in  the 
American  people,  that,  if  we  give  them 
a  volunteer,  a  truly  volunteer,  pro- 
gram, they  will  certainly  find  it  in 
their  hearts  and  spirits  to  rise  up  and 
answer  that  call. 

For  those  reasons.  Mr.  Speaker,  I 
urge  my  colleagues  to  vote  against  the 
conference  report. 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Martinez],  the 
No.  1  name  on  this  legislation,  its  prin- 
cipal sponsor. 

Mr.  MARTINEZ.  Mr.  Speaker,  before 
I  expound  on  my  great  support  for  the 
bill,  I  would  like  to  wish  the  chairman 
of  our  Committee  on  Education  and 
Labor  a  happy  birthday,  and  I  say  to 
my  colleagues  that  there  could  prob- 
ably not  be  a  greater  birthday  gift  than 
to  see  this  bill  pass  overwhelmingly,  as 
it  did  before. 

Mr.  Speaker,  as  I  rise  in  support,  I 
want  to  make  it  very  clear  that  I  am 
not  attempting  to  justify  any  aspect  of 
this  bill.  I  think  the  bill  justifies  itself. 
I  would  rather  let  the  opponents  of  the 
bill  justify  their  reasons  for  opposing 
the  bill. 

It  seems  to  me.  Mr.  Speaker,  in  many 
cases  we  get  very  isolated  here  and  do 
not  recognize  that  all  people  who  serve 
on  any  level  of  government  are  serving 
the  greater  needs  of  our  constituencies, 
and  those  constituencies  are  all  alike, 
the  same  people.  There  are  many  great 
people  out  there  in  the  Nation  that 
have  never  even  thought  of  community 
service.  This  bill  provides  them  the  op- 
portunity to  do  that,  but,  more  impor- 
tantly, it  meets  community  unmet 
needs.  That  is  something  that  some  of 
our  colleagues  cannot  seem  to  grasp, 
that  on  the  local  level  of  government, 
with  the  austere  budgets  they  must 
work  under,  that  they  have  a  lot  of 
unmet  needs  in  those  communities  and 
there  are  people  there  with  the  incen- 
tive of  education  who  would  provide 
those  communities  with  those  services 
for  those  unmet  needs. 

More  than  that.  Mr.  Speaker,  they 
would  provide  the  young  person  with 
an  opportunity  to  obtain  an  education 
through  working  for  that  credit  that  he 
might  not  otherwise  be  able  to  obtain, 
and,  therefore,  if  we  look  at  this  bill  as 
it  is  an  as  it  is  really  represented, 
without  going  into  any  infinite  details 
about  it,  it  is  an  investment,  and,  as 
many  of  my  colleagues  on  the  other 
side  have  said  for  years.  Government 
ought  to  work  like  business.  They  ig- 
nore that  fact  that  in  any  business,  in 
order  for  someone  to  make  a  profit 
they  have  got  to  make  an  investment. 
We  look  at  the  programs,  like  the  Job 


Corps,  that  for  every  dollar  invested  it 
returns  to  the  Federal  Government 
$1.40. 

Mr.  Speaker,  I  can  envision  in  the 
community  service  provided  to  those 
communities  by  these  community  par- 
ticipants that  we  will  see  like  figures, 
and,  Mr.  Speaker,  I  urge  my  colleagues 
to  look  deeper  than  just  the  spurious 
arguments  that  are  made  against  this 
bill  and  vote  for  it. 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
2  minutes  to  the  entire  delegation  from 
Wyoming,  the  gentleman  from  Wyo- 
ming [Mr.  THOMAS]. 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker.  I  say  to  the  gentleman.  "We 
have  unanimity  in  this  delegation  at 

Mr.  Speaker.  I  rise  in  opposition  to 
the  bill.  My  friend,  the  gentleman  from 
Wisconsin  [Mr.  Gunderson]  with  whom 
I  work  on  many  other  things,  I  have  to 
just  respond  that  this  idea  that  we 
have  got  to  change,  the  idea  of  change 
for  the  sake  of  change,  is  not  a  very 
wholesome  idea  as  a  matter  of  fact.  We 
have  to  substantiate  what  the  change 
is  for.  The  idea  that  there  has  been  a 
ton  of  amendments:  really  a  bad  idea 
does  not  change  because  it  has  some 
amendments.  The  3  years?  I  would  like 
to  have  someone  tell  me  how  many 
Government  programs  have  been 
stopped  after  3  years.  They  build  a  con- 
stituency. They  never  stop.  We  are  un- 
able to  stop  programs  here.  That  is 
part  of  the  problem  with  yesterday's 
discussion. 

It  is  easy,  of  course,  to  come  up  with 
a  lot  of  the  kind  of  words  that  sound 
good,  and  the  sound  bites,  they  sound 
good  in  the  campaign,  and  volunta- 
rism, education.  We  are  all  for  those 
kinds  of  things.  It  is  our  job.  however, 
to  talk  about  being  realistic  about 
what  they  cost,  how  they  fit  into  our 
concept  of  government  and  what  the 
impact  has  on  the  future. 

This  idea  of  volunteer  service  is  a 
great  idea.  This  country  is  based  on 
volunteer  service.  This  is  not  volunteer 
service.  There  is  all  kinds  of  volunteer 
opportunities  there. 

De  Tocqueville  talked  about  volunta- 
rism, but  it  was  bona  fide  vol- 
untarism. This  one  is  Government  jobs. 
What  are  the  jobs  going  to  be?  No  one 
has  defined  that.  There  is  sort  of  a 
broad  notion  out  there. 

If  we.  in  fact,  have  a  responsibility 
on  the  Federal  level  of  trying  to  fill 
every  unfilled  need  of  a  community, 
my  colleagues,  we  have  a  long,  long 
way  to  go. 
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Everyone  should  have  a  chance  for 
higher  education.  Of  course  that  is  a 
great  idea.  I  am  wondering  if  these  dol- 
lars are  not  going  to  come  from  the 
proven  programs  that  are  already  in 
place.  That  is  one  path  that  would  be 
very  difficult. 

Mr.  Speaker,  the  main  thing  is  we 
need    less    government,    rather    than 


more.  I  guess  we  have  forgotten  yester- 
day's discussions  already.  Think  of 
what  we  have  done  today  in  terms  of 
costs.  Here  we  are  with  new  programs, 
new  spending,  and  we  cannot  control 
the  spending  that  we  have. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  bill. 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Becerra].  a  valu- 
able new  member  of  the  Committee  on 
Education  and  Labor,  who  has  been 
very  active  on  this  legislation. 

Mr.  BECERRA.  Mr.  Speaker.  I  thank 
the  gentleman  from  Michigan  [Mr. 
Ford],  the  chairman  of  the  Committee 
on  Education  and  Labor,  for  yielding. 

Mr.  Speaker.  I  would  also  like  to 
mention  that  this  is  a  special  day  for  a 
number  of  us.  including  the  chairman. 
Happy  birthday.  Mr.  Chairman.  But 
this  is  not  a  gift  of  national  service 
that  comes  easily.  We  know  it  was  a 
great  deal  of  hard  work,  and  I  believe  if 
the  gentleman  will  turn  in  the  direc- 
tion of  the  gentlenfian  from  California 
[Mr.  Martinez],  we  have  a  little  gift 
for  you  there. 

Mr.  FORD  of  Michigan.  Thank  you.  I 
am  sure  we  violated  some  kind  of  a 
rule,  but  I  enjoy  it  anyway. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  note  for  the 
purpose  of  the  Record,  this  may  be  a 
first  in  the  annals  of  the  House  of  Rep- 
resentatives. 

Mr.  BECERRA.  Mr.  Speaker,  we  all 
do  really  wish  to  thank  our  chairman, 
the  gentleman  from  Michigan  [Mr. 
Ford],  for  his  diligent  efforts  to  make 
sure  we  had  a  bill  that  we  could  all  say 
that  we  can  get  behind. 

But  I  want  to  share  something  with 
the  Members  today.  I  had  a  chance  last 
week  to  speak  to  a  group  of  interns 
from  the  Congressional  Hispanic  Cau- 
cus Institute.  I  must  tell  you.  I  saw  the 
brilliance  in  their  eyes,  and  it  dis- 
played to  me  such  eagerness  and  such 
preparation  to  go  out  there  and  to 
serve.  And  that  is  exactly  what  we  are 
talking  about  providing  through  na- 
tional service  in  this  particular  legisla- 
tion. 

What  we  are  talking  about  is  making 
it  possible  for  our  youth  to  go  out  and 
serve.  In  its  basic  simplicity  and  its 
mere  essence,  what  we  are  talking 
about  in  national  service  is  giving  peo- 
ple a  chance  to  serve.  And  there  can  be 
nothing  better  than  giving  our  youth  a 
chance  to  serve. 

This  is  the  type  of  investment  that 
all  of  America  wants,  that  we  all  want, 
and.  fortunately,  we  are  going  to  have 
an  opportunity  now  to  see  that. 

But  not  only  do  I  wish  to  thank  the 
chairman,  but  I  want  to  mention  a  few 
other  people  that  often  do  not  get 
thanked.  Gene  Sofer  and  Alan  Lopatin. 
who  are  on  the  staff  of  the  Committee 
on  Education  and  Labor,  deserve  a 
great  deal  of  credit  for  all  their  work, 
and  I  want  to  make  sure  I  acknowledge 
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them,  because  oftentimes  we  do  not 
give  the  members  of  the  staffs  the  cred- 
it they  deserve. 

Again  I  want  to  mention  Mr.  Eli 
Segal  and  Mr.  Jack  Lew  with  the  White 
House.  They  did  a  tremendous  job  in 
making  sure  that  435  Members  had  a 
chance  to  give  some  input  and  ulti- 
mately vote,  and  we  had  enough,  fortu- 
nately, of  a  majority  to  get  it  passed. 

Mr.  Speaker,  for  me,  as  a  freshman 
Member,  it  is  an  honor  to  be  able  to 
say  that  not  only  is  it  a  great  birthday 
for  a  great  chairman,  but  it  is  a  great 
birthday  for  America  to  have  national 
service  become  a  reality. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Solomon]. 

Mr.  SOLOMON.  Mr.  Speaker.  I  want 
to  take  this  time  today  to  commend 
my  good  friend,  the  gentleman  from 
Michigan,  the  distinguished  chairman 
of  the  Committee  on  Education  and 
Labor,  for  all  of  his  hard  work  and  ex- 
pertise on  this  important  legislation, 
as  well  as  the  ranking  Republican.  Mr. 
GOODLING.  Without  his  guidance,  the 
expedient  manner  in  which  the  con- 
ference committee  wrapped  up  Its  work 
would  not  have  been  possible. 

Although  I  do  not  agree  with  all  of 
the  bill,  the  conference  report  itself  is 
an  immense  improvement  over  the 
House-passed  version  of  the  bill. 

One  of  the  greatest  concerns  many 
Members  had  with  the  bill  was  the 
funding  levels  in  the  House-passed  ver- 
sion. The  House-passed  bill's  authoriza- 
tion of  $389  million  in  fiscal  year  1994 
and  such  sums  through  fiscal  year  1996 
was  alarming,  especially  since  CBO  was 
unable  to  fully  estimate  the  cost  of  the 

bill. 

Figures  provided  by  the  administra- 
tion estimated  the  total  cost  of  the  bill 
to  be  $7.4  billion  over  4  years. 

The  conference  report  addresses  this 
serious  problem  by  scaling  back  these 
funding  levels  to  a  3-year  authorization 
of  $300  million  for  fiscal  year  1994.  $500 
million  for  fiscal  year  1995.  and  $700 
million  for  fiscal  year  1996. 

I  also  want  to  inform  my  colleagues 
of  three  of  my  extremely  important 
amendments  which  are  also  in  the  con- 
ference report. 

First,  the  Education  and  Labor  Com- 
mittee incorporated  my  drug  preven- 
tion language  in  the  original  bill. 

This  amendment  would  deny  eligi- 
bility for  any  person  who  is  convicted 
of  selling  drugs  while  involved  in  this 
program.  Suspending  eligibility  for  in- 
dividuals who  are  convicted  of  using 
and  selling  drugs  is  most  appropriate 
when  you  consider  all  of  the  Federal 
benefits  an  individual  would  receive 
under  this  program.  The  committee 
and  the  Congress  agreed  with  me  that 
national  service  and  drug  pushing  are 
not  compatible  and  included  this 
amendment  in  the  conference  report. 

Second,  the  Stump-Solomon  amend- 
ment was  retained  to  assure  that  bene- 
fits under  this  legislation  are  limited 
to  90  percent  of  the  GI  bills  benefits. 
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And  last,  the  Solomon  amendment  to 
eliminate  any  competition  between 
veterans  programs  and  this  new  Na- 
tional Service  Program  was  also  re- 
tained in  the  conference  report. 

This  body  on  two  separate  occasions 
overwhelmingly  approved  my  amend- 
ment to  make  sure  national  service 
educational  and  service  benefits  are 
considered  a  part  of  budget  function  500 
which  covers  education,  training  em- 
ployment, and  social  services,  and  not 
related  to  the  programs  of  the  Depart- 
ments of  Veterans  Affairs,  Housing  and 
Urban  Development  and  the  independ- 
ent agencies — for  budgetary  purposes. 

Although  some  may  find  this  unnec- 
essary, our  national  veteran  organiza- 
tions are  100  percent  behind  my  amend- 
ment because  it  is  important  to  them 
that  the  legislation  ensures  that  we 
keep  these  programs  in  distinct  budget 
categories,  subcommittees,  and  sub- 
allocations. 

I  want  to  again  commend  my  good 
friend,  the  distinguished  chairman,  for 
his  diplomacy  and  fairness,  as  well  as 
ranking  member  Goodling. 

This  conference  report  is  a  vast  im- 
provement over  the  House-passed  ver- 
sion of  the  bill  and  we  have  the  chair- 
man to  thank  for  that. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  California  [Mr.  Mineta],  chair- 
man of  the  Committee  on  Public  Works 
and  Transportation. 

Mr.  MINETA.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
conference  report  on  H.R.  2010,  the  Na- 
tional and  Community  Service  Trust 
Act  of  1993  and  ask  unanimous  consent 
to  revise  and  extend  my  remarks.  First 
of  all,  I  also  would  like  to  commend 
my  good  friend  and  distinguished  col- 
league Chairman  Bill  Ford  for  his  su- 
perb job  in  sheperding  this  agreement 
to  the  floor.  Included  in  this  conference 
report  are  some  issues  on  which  I 
worked  with  the  gentleman. 

The  first  issue,  in  section  106,  would 
establish  the  Urban  Youth  Corps.  I 
would  like  to  commend  the  gentleman 
from  California  [Mr.  Martinez)  for  his 
efforts  on  behalf  of  this  provision.  The 
Urban  Youth  Corps  will  provide  grants 
funding  for  up  to  100  percent  through 
States  and  local  government  programs 
managed  by  nonprofit  agencies.  The 
grants  are  to  be  made  available  for 
service  projects  carried  out  by  quali- 
fied youth  corps  established  by  the 
Secretaries  of  Transportation  and 
Housing  and  Urban  Development.  We 
do  not  intend  to  require  the  establish- 
ment of  a  separate  agency  within  the 
Departments  to  implement  the  Youth 
Corps  Programs. 

The  Urban  Youth  Corps  Program  is 
designed  to  offer  meaningful,  full-time 
work  for  individuals  16  to  25  in  urban 
public  works,  public  housing,  or  trans- 
portation projects.  The  program  must, 
in  addition  to  providing  work,  give  the 


participants  the  opportunity  to  acquire 
basic  life  experiences,  education,  train- 
ing and  support  services.  The  Depart- 
ments of  Transportation  and  Housing 
and  Urban  Development  programs 
under  this  section  may  utilize  and  are 
encouraged  to  utilize  those  existing 
urban  youth  corps  that  have  proved 
records  of  success  in  providing  services 
in  low-income  communities  through 
opportunities  for  inner-city  poor  and 
disadvantaged  youth. 

The  other  issue  that  I  worked  on  ad- 
dresses oversight  of  the  real  estate  ac- 
tivities of  the  National  Service  Cor- 
poration enacted  by  this  legislation. 
The  conference  report  deletes  section 
193A(c)  (4)  and  (7)  and  section  196A  of 
both  the  House-  and  Senate-passed 
bills,  in  order  to  provide  consistency 
and  conformity  for  the  National  Serv- 
ices Corporation  in  Federal  real  estate 
activities.  By  deleting  the  separate  au- 
thority under  section  193A  (c)  (4)  and 
(7)  for  the  Corporation  to  handle  real 
property  transactions,  the  Corpora- 
tion's real  property  activities  would  be 
subject  to  the  procedures  established 
by  the  Public  Buildings  Act  of  1959. 
The  Corporation  is  established  in  the 
bill  as  a  wholly  owned  Government  cor- 
poration and  as  such  is  clearly  covered 
by  that  act. 

In  general,  the  1959  act  establishes 
two  requirement:  for  those  Federal  en- 
tities using  appropriated  funds,  which 
includes  the  corporation,  the  General 
Services  Administration  [GSA]  will 
provide  real  estate  services:  and  the 
GSA  will  submit  to  the  Committee  on 
Public  Works  and  Transportation  a 
prospectus  provision  details  regarding 
the  requested  real  estate  activity. 

Section  196A  of  the  House  bill  is  de- 
leted since  it  is  inconsistent  with  the 
legislative  intent  of  the  conferees  that 
the  Public  Buildings  Act  of  1959  to  the 
Corporations  real  estate  activities. 

The  conference  agreement  does  not 
delete  section  203(k)(5)(A)  of  the  Fed- 
eral Property  and  Administrative  Serv- 
ices Act  of  1949— added  by  section  202(b) 
of  the  bill— as  it  is  the  understanding 
of  the  managers  that  the  disposal  of 
surplus  property  by  the  chairperson  or 
the  Corporation  is  consistent  with  the 
current  GSA  procedures  and  practices. 

The  Committee  on  Public  Works  and 
Transportation  and  in  particular,  the 
Subcommittee  on  Public  Buildings  and 
Grounds,  has  been  working  diligently 
to  coordinate  and  streamline  various 
property  activities,  such  as  repairs  and 
alterations,  leasing  and  building  acqui- 
sition. The  goal  is  to  realize  more  effi- 
ciency an  therefore,  save  scarce  tax- 
payer dollars.  These  deletions  will  en- 
sure that  a  comprehensive  policy  is  fol- 
lowed. 

Again,  I  want  to  thank  the  gen- 
tleman from  Michigan  for  his  leader- 
ship on  these  issues  and  I  urge  my  col- 
leagues to  support  passage  of  the  con- 
ference report  on  H.R.  2010.  the  Na- 
tional and  Community  Service  Trust 
Act  of  1993, 


August  6.  1993 

Mr.  GOODLING.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  Goss]. 

Mr.  GOSS.  Mr.  Speaker,  I  thank  the 
distinguished  gentleman  for  yielding. 

Mr.  Speaker,  last  evening  the  Com- 
mittee on  Rules  was  called  to  an  emer- 
gency meeting.  Curiously,  it  turned 
out  the  emergency  we  were  summoned 
for  was  not  exactly  a  major  flood,  nor 
in  fact  anything  close  to  it.  We  took  up 
the  conference  report  on  this  bill,  na- 
tional service,  a  $1.5  billion  unfunded, 
brand  new  entitlement  program  that 
we  cannot  afford. 
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They  did  not  tell  us  and  are  not  tell- 
ing us  today  that  in  the  fourth  and 
fifth  years,  which  we  are  now  talking 
about,  that  it  is  5  times  as  much  as  the 
projected  estimates.  That  would  be 
about  $7.5  billion.  So  here  we  are,  less 
than  24  hours  after  the  largest  tax  bill 
in  history  has  passed,  with  the  Demo- 
crats" hands  deep  in  the  pockets  of  the 
American  taxpayers  spending  already 
the  new  taxes. 

So  what  actually  was  the  emergency? 
What  would  have  been  so  terrible  in 
waiting  until  September  to  consider 
this  bill?  Why  not  allow  the  Members 
enough  time  to  figure  out  what  is  real- 
ly in  it  and  how  this  untested  program 
is  going  to  work? 

The  only  emergency  I  can  see,  frank- 
ly, today  are  the  White  House  spin  doc- 
tors calling  for  emergency  photo  ops 
for  the  President  and  Members  to  an- 
nounce the  good  news  as  sugar  coating 
for  their  disastrous  tax-and-spend 
budget. 

Here  we  are.  rushing  once  again  to 
create  a  giant  new  Government  bu- 
reaucracy, waiving  all  the  House  rules 
to  do  it.  to  be  absolutely  sure  that 
nothing  gets  in  the  way  of  this  pro- 
gram, not  even  some  fiscal  common 
sense. 

Even  as  the  President  and  the  Demo- 
cratic leadership  preach  deficit  reduc- 
tion, they  are  rushing  at  warp  speed  to 
implement  this  new  program,  adding 
hundreds  of  millions  of  dollars  to  the 
national  debt  and  sending  the  bill  to 
our  kids  and  grandkids  in  effect. 

Mr.  Speaker,  national  service  is  a 
worthy  concept.  I  support  that,  if  it  is 
done  carefully  and  within  our  budget 
constraints.  This  does  not  measure  up 
to  those  tests. 

I  urge  its  defeat. 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentleman 
from  Indiana  [Mr.  Roemer].  a  member 
of  the  committee. 

Mr.  ROEMER.  Mr.  Speaker.  I  rise  in 
strong  support  of  the  conference  on  the 
national  service  bill.  I  do  so  for  a  num- 
ber of  reasons. 

First  of  all,  the  past  election  was  not 
just  about  the  economy,  it  was  about 
change.  It  was  about  doing  things  dif- 
ferent in  Congress  and  doing  things  dif- 
ferently for  the  American  people. 
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The  cost  of  tuition  at  public  colleges 
in  the  1980's  went  up  six  times  faster 
than  family  income  and.  at  private  uni- 
versities, nine  times  faster  than  family 
income. 

At  the  same  time,  we  are  experienc- 
ing increasing  problems  at  schools,  in- 
creasing problems  with  racial  tensions 
in  this  great  country  and  Increasing 
problems  in  health  care. 

Finally,  we  have  a  sense  from  many 
of  our  people  in  this  country  that  they 
are  willing  to  give  more,  not  only  to 
volunteer  but  to  serve  the  United 
States  of  America.  This  bill  brings  all 
those  concepts  very  firmly  together,  a 
concept  of  doing  something  about  esca- 
lating prices  at  our  schools,  the  con- 
cept of  uniting  our  communities  again, 
not  dividing  black  and  white,  not  divid- 
ing rich  and  poor,  but  bringing  these 
people  together  in  a  common  interest 
to  help  others,  whether  that  be  to  help 
others  from  dropping  out  of  school,  to 
help  others  who  are  dying  of  diseases, 
to  help  others  getting  killed  in  our 
cities  and  law  enforcement. 

All  these  things  people  can  do  and 
get  help  through  this  national  service 
bill  to  then  take  and  put  toward  col- 
lege education. 

President  Bush  talked  about  a  kinder 
and  gentler  nation.  President  Clinton 
is  acting  on  a  smarter  and  tougher  and 
more  creative  America. 

I  urge  my  colleagues  to  support  this 
conference  report. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentleman  from  Con- 
necticut [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  time  to  me. 

Listening  to  this  debate.  I  heard  one 
of  our  Members  say,  national  service  is 
a  worthy  concept  but  he  does  not  sup- 
port the  bill  because  it  is  not  drafted 
right. 

I  would  contend  the  individual  who 
said  that  does  not  know  this  bill.  This 
bill  has  been  drafted  carefully  with  the 
bipartisan  cooperation  of  Republicans 
and  Democrats. 

And  for  that,  I  would  like  to  thank 
the  gentleman  from  Michigan  [Mr. 
FORD]  for  coming  in  with  an  open  rule 
and  allowing  Members  from  both  sides 
of  the  aisle  to  participate  fully  in  this 
process.  I  would  also  like  to  thank  the 
White  House  for  reaching  out  to  Repub- 
lican Members  and  making  us  partners 
in  this  process. 

In  addition.  I  would  like  to  extend 
my  thanks  to  the  gentleman  from 
Pennsylvania  [Mr.  Goodling]  for  his 
contribution  to  this  debate.  He  has 
been  constructive  and  has  added  to  our 
knowledge  of  this  bill  and  is  respon- 
sible for  many  of  its  improvements. 

This  is  a  bill  that  has  been  con- 
structed   by    Republicans    and    Demo- 

It  creates  a  decentralized  structure 

to  administer  the  program.  The  State 

commissions  will  get  two-thirds  of  the 

money   to   fund  local   and  State   pro- 
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grams.  Only  one-third  will  be  dispensed 
at  the  Federal  level.  The  people  who 
will  serve  in  this  program  are  not  Gov- 
ernment employees.  They  are  there  2 
years,  working  at  minimum  wage,  in 
our  urban  and  rural  areas,  teaching 
young  people  how  to  read,  helping  to 
clean  up  our  environment,  dealing  with 
our  health  problems. 

National  service  will  energize  young 
people  to  serve  their  country.  Some 
have  criticized  the  benefits  they  will 
receive  in  return.  I  served  in  the  Peace 
Corps,  and  I  received  minimum  wage.  I 
received  a  health  care  benefit.  These 
National  Service  participants  will  as 
well. 

The  difference  is,  I  was  given  a  sti- 
pend. National  service  participants  will 
be  given  an  educational  grant  that 
they  can  only  spend  for  education. 
They  cannot  cash  it  in,  except  if  they 
want  to  further  their  education.  This  is 
hardly  an  extravagant  program. 

I  urge  my  colleagues  to  realize,  this 
is  a  carefully  drafted  bill.  It  is  a  bill 
that  has  been  well  thought  out.  It  is 
the  kind  of  bill  that  if  a  Republican  sat 
in  a  room  and  designed  it  he  or  she 
would  do  it  just  this  way. 

I  would  like  to  address  one  last  issue. 
Can  we  afford  it?  We  cannot  afford  this 
bill,  if  we  fund  so  many  other  pro- 
grams. But  I  am  voting  for  an  author- 
ization that  has  to  be  funded  every 
year. 

It  is  not  an  entitlement.  It  has  to  be 
funded  every  year  by  the  Committee  on 
Appropriations,  from  a  limited  amount 
of  authorization. 

My  judgment  is,  this  should  be  put 
on  the  table  along  with  all  other  pro- 
grams. I  am  going  to  vote  for  this  pro- 
gram and  I  am  going  to  vote  to  fund  it 
because  I  believe  national  services 
could  help  change  this  Nation. 

I  urge  my  colleagues  to  support  this 
conference  report.  It  is  the  kind  of  bill 
Republicans  and  Democrats  can  sup- 
port and  support  with  a  tremendous 
amount  of  pride. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  1  minute  to  the  gentleman  from 
Mississippi  [Mr.  Montgomery],  chair- 
man of  the  Committee  on  Veterans"  Af- 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
rise  in  strong  support  of  the  conference 
report  for  the  national  service  bill. 
H.R.  2010. 

I  really  do  not  think  that  this  new 
program  would  hurt  our  military  forces 
on  recruiting  of  young  men  and 
women.  Mr.  Speaker.  I  serve  on  the 
House  Committee  on  Armed  Services, 
and  I  serve  on  the  Subcommittee  on 
Military  Forces  and  Personnel.  I  am 
comfortable  that  with  this  legislation 
we  will  not  interfere  with  our  military 
forces. 

The  House  adopted  the  Stump 
amendment  that  reduced  the  edu- 
cational benefits  to  $4,725  for  each  term 
of  service  or  $9,450  for  two  terms. 

This  amendment  was  also  accepted 
by  the  Senate.  I  am  very  proud  to  be  an 
original  sponsor  of  this  legislation. 
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I  want  to  thank  the  gentleman  from 
Michigan  [Mr.  Ford],  the  gentleman 
from  California  [Mr.  Martinez],  the 
gentleman  from  Oklahoma  [Mr. 
McCurdy].  also  the  gentleman  from 
Pennsylvania  [Mr.  Goodling].  the  gen- 
tleman from  Wisconsin  [Mr.  Gunder- 
SON],  and  the  gentleman  from  Con- 
necticut [Mr.  Shays]  for  their  help  and 
support. 

It  Is  a  good  bill,  and  I  am  proud  to  be 
an  original  sponsor  of  this  legislation. 
Mr.  GOODLING.  Mr.  Speaker,  I  yield 
2  minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Hefley]. 

Mr.  HEFLEY.  Mr.  Speaker,  I  think 
with  this  bill  it  is  not  a  matter  of 
whether  it  is  a  good  bill  or  It  is  a  bad 
bill.  It  Is  simply  a  matter  that  we  can- 
not afford  this  bill. 

All  the  talk  all  day  yesterday  about 
the  terrible  budget  situation  we  are  in. 
and  we  raised  taxes  in  an  unconscion- 
able way.  Then  the  first  thing  we  do  on 
the  next  morning  after  passing  that 
bill  is  create  another  gigantic  big  Fed- 
eral program  to  go  out  and  do  good. 

We  simply  cannot  afford  it.  Not  only 
can  we  not  afford  it,  but  many  of  the 
States  cannot  afford  the  burden  that 
will  be  put  on  them  with  this. 

I  know  that  in  the  bill,  as  it  stands 
right  now,  this  is  supposed  to  be  vol- 
untary. But  I  had  a  modest  little 
amendment  that  was  accepted  by  this 
House,  went  in  the  bill,  that  said,  if  it 
becomes  a  time  when  we  start  mandat- 
ing these  things  out  of  this  bill,  we 
would  have  to  pay  for  it.  We  would  not 
dump  those  costs  on  the  States. 

That  amendment  passed,  after  a 
great  deal  of  negotiation,  and  we 
worked  out  the  language.  And  it  passed 
here  without  a  single  dissenting  vote. 

It  was  stripped  out  in  the  conference 
committee,  along  with  some  other 
amendments,  not  because  the  Senate 
had  a  great  problem  with  it  but  be- 
cause the  chairman  of  the  committee 
had  a  problem  with  it. 
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He  did  not  particularly  like  it.  When 
we  send  the  chairman  of  a  committee 
to  a  conference  committee,  he  is  our 
representative.  Let  me  say.  Mr.  Speak- 
er, the  House  of  Representatives,  the 
will  of  the  House  of  Representatives, 
had  no  representative  at  that  con- 
ference committee  in  this  particular 
conference. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  advise  that 
the  gentleman  from  Michigan  [Mr. 
Ford]  has  16'/i  minutes  remaining,  and 
that  the  gentleman  from  Pennsylvania 
[Mr.  (Codling]  has  8',^  minutes  re- 
maining. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  New  York  [Mr.  Owens],  chairman 
of  the  Subcommittee  on  Select  Edu- 
cation and  Civil  Rights  of  the  Commit- 
tee on  Education  and  Labor,  who  gra- 
ciously threw  his  jurisdiction  Into  the 
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port  so  we  could  make  this  a  common 
effort  in  the  committee.  Mr.  Speaker, 
you  will  see  the  gentlemans  name 
right  at  the  top  of  the  list  of  sponsors. 

Mr.  OWENS.  Mr.  Speaker,  first  let 
me  congratulate  the  House  and  the 
Senate  conferees  in  doing  such  a  fine 
job  and  in  reaching  their  agreement  in 
time  for  us  to  pass  this  legislation  on 
to  the  President  before  we  recess.  It  is 
important  to  send  a  message. 

All  the  American  people  care  about 
the  youth,  and  certainly  the  youth 
themselves  have  been  following  the 
progress  of  this  piece  of  legislation 
very  closely.  It  is  very  important  for  us 


Mr.  STEARNS.  Mr.  Speaker.  I  rise 
today  in  opposition  to  the  conference 
report  on  the  National  Service  Act. 
While  this  conference  report  is  pref- 
erable to  the  bill  that  passed  the  House 
last  month,  I  cannot  support  a  program 
that  is  largely  a  diversion  of  scarce  re- 
sources from  more  important  national 
goals. 

To  me,  Mr.  Speaker,  the  National 
Service  Act  allows  people  to  feel  good; 
it  is  a  lot  like  cotton  candy.  It  looks 
good,  but  when  you  bite  into  it.  there 
is  not  a  lot  of  substance. 

Over  the  next  3  years.  Congress  will 
be  authorizing  $1.5  billion  for  a  pro- 
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about  our  young  people,  not  only  at  a 
time  when  we  are  preparing  and  train- 
ing them  to  go  off  to  war  to  fight,  but 
we  also  care  about  them  when  we  are 
trying  to  arrange  for  their  more  or- 
derly transition  into  the  building  of 
American  on  a  peacetime  basis. 

We  can  reorder  our  priorities  and 
take  care  of  whatever  expenses  are  in- 
volved here.  We  are  reordering  prior- 
ities in  the  budget  reconciliation.  We 
are  going  to  spend  less  in  certain  other 
areas,  but  we  are  going  to  make  it 
clear  that  youth  are  a  priority. 

Youth  count  for  a  great  deal.  We  can 
cut  the  budget  in  many  other  ways.  We 
have  overseas  bases  that  we  can  cut. 
We  have  the  CIA  that  we  can  cut.  We 
have  the  superconducting  super 
collider.  There  are  a  number  of  ways  in 
which  we  can  set  priorities  and  deter- 
mine now  that  our  long-neglected 
youth  will  be  taken  care  of. 

This  agreement  reflects  a  natural 
progression  in  the  evolution  of  commu- 
nity service.  It  is  not  a  radical  idea 
that  suddenly  appeared  on  the  scene. 
We  have  been  doing  things  of  this  kind 
for  some  time.  This  is  an  improvement 
of  a  very  good  idea.  We  have  the  Peace 
Corps  perfected,  we  have  VISTA  per- 
fected. In  combining  VISTA,  the  origi- 
nal domestic  Peace  Corps,  with  the  in- 
novation ideas  that  have  emerged  from 
the  field  over  the  past  decade,  this  ini- 
tiative will  encourage  Americans  to 
serve  communities  throughout  the 
country. 

I  am  pleased  that  the  conference 
agreement  retains  the  House  provisions 
which  address  my  concerns  earlier  re- 
garding the  treatment  of  the  personnel 
structure  of  a  new  Corporation  for  Na- 
tional and  Community  Service,  espe- 
cially the  treatment  of  ACTION  em- 
ployees within  this  new  corporation.  I 
am  pleased  that  the  new  agreement 
preserve  the  House  provision  for  a  min- 
imum allowance  which  will  enable  dis- 
advantaged young  people  to  fully  par- 
ticipate in  this  program. 

This  is  something  for  all  of  our 
young  people,  of  all  classes,  of  all  in- 
come levels.  Everybody  benefits,  and 
we  take  a  great  step  forward  today 
when  we  pass  this  conference  report. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
2  minutes  to  the  gentleman  from  Flor- 
ida [Mr.  STEARNS]. 


sources  away  from  those  who  have  a 
demonstrated  financial  need  for  it.  We 
will  be  paying  thousands  of  young 
Americans  to  perform  services  that 
millions  already  perform  on  a  truly 
voluntary  basis. 

How  could  this  money  be  better 
spent?  Let  me  give  one  example. 

This  morning  I  met  with  Dr.  Robert 
Alexander  of  Washington  who  is  trying 
to  organize  a  national  magnet  school 
for  at-risk  dropouts.  He  intends  to  pro- 
vide a  structured,  disciplined  national 
academy  for  young  people  who  are  in 
danger  of  falling  out  of  the  system. 

Dr.  Alexander  told  me  that  this  Na- 
tion has  more  than  4  million  dropouts 
and  the  figure  is  rising.  We  can  expect 
some  700.000  more  this  year.  And  I  be- 
lieve his  proposal  looks  like  a  success- 
ful road  map  for  bringing  these  young 
people  back  from  the  fringes  of  our  so- 
ciety and  into  the  mainstream. 

That  is  the  type  of  program  we 
should  be  looking  at  here  at  the  Fed- 
eral level. 

Why.  when  we  are  facing  this  dropout 
crisis,  do  we  want  to  spend  more  than 
a  billion  education  dollars  creating  a 
new.  bureaucratic,  non-need-based  col- 
lege assistance  program? 

The  answer  I  believe  is  because  it 
looks  good— not  because  it  is  abso- 
lutely necessary.  There  are  already 
plenty  of  opportunities  to  make  a  dif- 
ference in  our  communities.  Not  be- 
cause it  provides  educational  assist- 
ance—we can  do  that  much  more 
cheaply  elsewhere. 

We  are  doing  this  for  the  same  reason 
we  buy  children  cotton  candy,  to  feel 
good  about  ourselves.  At  this  time  in 
our  Nation's  history  we.  as  leaders, 
need  to  do  much  better  than  that. 

We  need  to  help  our  students  who 
have  dropped  out  of  high  school.  That 
is  a  very  important  priority.  If  we  are 
going  to  develop  a  new  program  for 
educational  support,  why  not  help 
those  who  dropped  out  of  high  school 
first,  give  them  the  education  and 
training  they  need,  and  help  our  youth 
get  a  high  school  education. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Montana  [Mr.  Williams],  or  rath- 
er, to  the  entire  delegation  from  Mon- 
tana,     another      distinguished      sub- 
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committee  chairman  from  the  Commit- 
tee on  Education  and  Labor  and  one  of 
the  principal  authors  of  this  legisla- 
tion. 

Mr.  WILLIAMS.  Mr.  Speaker,  the  en- 
tire Montana  delegation  in  the  House 
appreciates  the  time. 

Today  America  moves  to  once  again 
follow  our  dream,  a  dream  two  cen- 
turies old.  That  is.  that  the  American 
people  can  marshal  themselves  to  do 
good  in  a  public  way.  one  for  the  other. 
This  is  a  dream  that  Bill  Clinton  had 
long  before  he  was  President,  so  those 
of  us  who  are  the  architects  of  this  leg- 
islation in  a  very  real  way  are  follow- 
ing Bill  Clinton's  dream  to  stimulate 
the  energies  of  the  American  people  in 
the  service  of  their  country. 

America  is.  despite  our  difficulties 
here  and  abroad,  still  held  in  awe  by 
people  around  the  world.  We  are  held  in 
awe  not  only  because  of  the  glitter  of 
our  wealth  but  because  of  the  splendor 
of  our  ideals.  The  ideal  that  says  the 
American  people  can  be  marshaled  to 
do  good,  to  volunteer,  to  help  each 
other,  is  the  ideal  that  we  follow  once 
again  in  this  Chamber  this  afternoon. 

Mr.  GOODLING.  Mr.  Speaker.  I  re- 
serve the  balance  of  my  time. 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  yield  2  minutes  to  the  gentlewoman 
from  Colorado  [Mrs.  SCHROEDER]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
rr>  me.  and  I  thank  the  whole  commit- 
tee for  working  so  hard  on  this  bill. 

Mr.  Speaker.  I  come  from  a  district 
that  has  been  absolutely  wracked  by 
violence  this  summer,  teen  violence 
that  is  random,  that  no  one  can  under- 
stand. There  is  a  massive  hysteria 
going  on.  and  we  are  all  trying  to  cool 
out  and  look  at  it  and  analyze  and  fig- 
ure out  what  do  we  do. 

This  bill  that  we  are  passing  today  is 
one  of  the  best  things  we  can  do.  As  we 
have  looked  at  the  Centers  for  Disease 
Control's  analysis  of  the  different 
things  that  do  work  in  America,  it 
never  works  unless  we  give  half  hope 
and  half  discipline.  Unfortunately,  for 
12  years  our  only  approach  to  young 
people  in  this  country  has  been  dis- 
cipline. It  has  been  the  finger  in  the 
face,  "Do  this.  Do  this  because  we  tell 
you  you  have  to." 

We  have  really  lost  a  generation  of 
young  people.  This  is  reclaiming  them. 
This  President  has  said.  "Our  young 
people  are  our  future,  and  we  must  get 
on  with  building  a  community  among 
them  and  showing  that  they  are  part  of 
the  community  of  all  of  us."  This  is 
the  best  of  what  America  is  about.  If 
we  forget  our  youth,  if  we  forget  the 
tremendous  problems  we  have  got  with 
the  risky  behavior  of  youth  in  this 
country,  then  we  are  off  the  charts.  We 
are  ahead  of  every  other  nation  when 
we  look  at  risky  behavior  problems. 

I  think  a  very  large  percentage  of  it 
is  because  these  young  people  have  not 
had  hope.  They  have  not  felt  included. 
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I  think  it  is  wonderful  that  this  pro- 
gram is  going  forward  today  saying, 
"Henceforth,  evermore,  they  are  going 
to  be  included.  They  are  a  part  of  it. 
We  need  them,  "  and  we  start  rebuild- 
ing those  ties.  I  thank  the  committee 
for  moving  it,  and  I  hope  we  get  on 
with  passage.  It  is  a  perfect  time  to  do 
it,  in  the  summer. 

D  1320 
Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  2  minutes  to  the  gentleman 
from  Pennsylvania  [Mr.  Klink],  a  new 
member  of  the  committee  this  year 
who  has  been  a  valuable  contributor  to 
this  legislation. 

Mr.  KLINK.  Mr.  Speaker,  I  thank  the 
gentleman  for  yielding  the  time. 

Mr.  Speaker,  I  rise  today  in  strong 
support  of  the  conference  report  on 
H.R.  2010,  the  National  and  Community 
Service  Trust  Act. 

Mr.  Speaker.  I  was  an  original  co- 
sponsor  of  H.R.  2010.  Though  it  has 
gone  through  many  changes  since  its 
introduction,  and  has  been  scaled  back 
somewhat.  H.R.  2010  is  still  important 
legislation. 

This  bill  will  help  to  revive  a  spirit  of 
service  to  community  and  country, 
where  people  act  on  the  desire  they  feel 
to  give  something  back. 

H.R.  2010  will  provide  opportunity, 
both  to  learn  and  to  serve.  It  will  make 
it  easier  for  young  people  to  afford  to 
choose  lower  paying  public  service  jobs 
and  create  incentives  for  many  Ameri- 
cans to  serve  their  country  and  their 
communities. 

The  renewed  national  commitment 
to  service  will  benefit  local  commu- 
nities and  schools,  health  clinics  and 
public  safety  and  environmental  pro- 
grams. It  will  also  provide  valuable  life 
experience  for  every  participant  in  the 
national  service  program. 

This  bill  will  offer  equal  opportuni- 
ties for  service:  it  will  benefit  urban 
and  rural  communities,  the  young  and 
the  old,  and  men  and  women  of  all  ra- 
cial, ethnic,  and  religious  backgrounds. 
I  believe  it  will  also  promote  coopera- 
tion in  the  community  and  provide  par- 
ticipants with  a  sense  of  real  achieve- 
ment and  civic  pride. 

The  ultimate  result  of  this  legisla- 
tion will  be  a  supply  of  fresh  energy  in 
the  neighborhoods  and  new  ideas  for 
old  problems. 

I  commend  my  chairmen  from  the 
Education  and  Labor  Committee: 
Chairman  Martinez  for  introducing 
this  bill  and  Chairman  Ford  for  mov- 
ing it  quickly  through  committee,  the 
floor,  and  now  through  conference.  I 
look  forward  to  the  President  signing 
the  National  and  Community  Service 
Trust  Act  into  law. 

I  urge  all  my  colleagues  to  support 
the  conference  report  on  H.R.  2010. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
3  minutes  to  the  gentlewoman  from 
New  Jersey  [Mrs.  Roukema]. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  want 
to  first  thank  my  distinguished  rank- 


ing member  for  yielding  me  this  time 
and  I  rise  in  the  strongest  possible  op- 
position to  this  legislation. 

Yes.  everyone  has  a  strong  desire  to 
see  more  Americans — particularly 
younger  Americans — give  of  themselves 
in  service  to  our  country.  We  are  all 
disturbed  that  the  trend  seems  to  be 
away  from  voluntarism. 

As  a  matter  of  fact,  as  a  former  edu- 
cator, if  I  had  the  power  I  would  prob- 
ably make  community  service  a  re- 
quirement for  graduation  from  second- 
ary school.  But  that's  not  what  we  are 
debating  here  today. 

MASSIVE  NEW  SPENDING 

What  we  are  debating  is  the  creation 
of  a  new  bureaucratic  Government 
spending  program  at  a  time  when  we 
face  $400  billion  deficits  as  far  as  the 
eye  can  see. 

I  find  real  irony  in  the  scheduling  of 
this  vote  today,  the  day  after  so  many 
of  our  colleagues  paraded  to  the  floor 
to  pledge  allegiance  to  deficit  reduc- 
tion. 

Clearly,  in  their  minds  there  is  no 
contradiction  between  passing  a  rec- 
onciliation bill  that  they  hope  will 
trim  the  deficit  and  then  voting  to  es- 
tablish a  brand,  new  bureaucracy  the 
very  next  day. 

I  appreciate  the  efforts  to  Members 
of  the  other  body.  They  tried  to  hold 
the  line  and  keep  this  conference  re- 
port smaller  than  the  House-passed 
version. 

But  it  will  grow.  In  time,  this  pro- 
gram will  expand  into  a  full-blown  en- 
titlement program  with  its  own  con- 
stituency and  momentum. 

At  the  same  time,  the  college  work 
study  program  will  struggle.  Pell 
grants  will  be  underfunded  and  many 
other  valuable  education  programs  will 
suffer. 

For  example,  if  we  would  apply  the 
nearly  $400  million  authorized  under 
this  legislation  this  year  and  shift  it  to 
the  college  work-study  we  would  in- 
crease college  work-study  authoriza- 
tion by  one-third  and  serve  tens  of 
thousands  more  worthy  students  next 
year. 

Mr.  Speaker,  we've  got  it  wrong  here. 
We  should  be  undertaking  a  hard, 
clear-eyed  evaluation  of  all  our  exist- 
ing programs,  zero  out  of  those  that 
are  not  providing  their  worth,  and  use 
the  money  we  save  to  fully  fund  those 
programs  that  work. 

We  should  not  be  initiating  new  pro- 
grams, not  even  this  one.  Put  the 
money,  if  we  can  find  it.  toward  work 
study  and  other  student  aid  programs 
that  are  presently  starved  for  funds. 

Vote  "no  "  on  the  conference  report. 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  yield  3  minutes  to  the  gentleman 
from  Oklahoma  [Mr.  McCURDV].  who 
has  been  the  longest  consistent  advo- 
cate for  this  program  in  the  House. 

Mr.  McCURDY.  Mr.  Speaker,  I  proud- 
ly and  with  great  joy  today  rise  in  sup- 
port of  this  conference  report.  I  want 


19563 

to  first  off  commend  this  leadership  of 
the  Committee  on  Education  and 
Labor.  Chairman  Ford,  and  the  sub- 
committee chairs.  Mr.  Martinez  and 
others  who  provided  strong  support  for 
this  legislation.  I  also  want  to  com- 
mend my  colleagues  on  the  other  side 
of  the  aisle,  the  gentleman  from  Wis- 
consin [Mr.  GUNDERSON]  and  the  gen- 
tleman from  Connecticut  [Mr.  Shays], 
for  their  strong  support  as  well,  and 
their  efforts  to  make  this  truly  a  bipar- 
tisan package. 

Mr.  Speaker.  I  believe  this  is  an  im- 
portant day  for  America.  This  has  been 
a  dream  that  has  been  out  there  for  a 
long  time.  It  was  not  initiated  just  by 
this  administration.  This  was  I  think  a 
concept  that  has  a  foundation  in  the 
real  ethics  in  America  that  have  made 
this  country  strong.  It  is  clearly  the 
attributes  of  mutual  responsibility,  of 
mutual  respect,  of  placing  community 
first,  of  trying  to  invest  in  our  young 
people  for  the  future  and  raising  those 
values  to  a  level  which  I  think  can  help 
provide  for  the  future  leadership  in 
America.  Someday  we  will  have  Mem- 
bers of  Congress  who  will  be  serving 
their  country  who  got  their  start  in  a 
national  service  program,  just  as  we 
have  Members  of  Congress  who  got 
their  start  in  civic  life  in  community 
service  through  the  Peace  Corps  or 
through  military  service  and  the  GI 
bill. 

I  believe  this  is  one  of  the  true  pro- 
grams that  is  an  investment  in  the 
right  area,  because  it  is  investing  in 
our  young  people.  The  gentlewoman 
from  Colorado  [Mrs.  SCHROEDER]  spoke 
just  a  moment  ago  about  violence  in 
America.  Each  of  us  can  point  to  per- 
sonal tragedies  not  only  in  our  lives 
but  in  the  lives  of  friends  of  ours  and 
loved  ones  where  there  has  been  totally 
unnecessary  and  wanton  violence  that 
is  so  much  in  evidence  among  young 
people  today. 

I  believe  it  is  efforts  such  as  this  that 
can  start  to  address  those  problems. 

If  Members  have  an  opportunity.  I 
encourage  my  colleagues  to  go  to  some 
of  these  programs  around  the  country 
and  see  these  young  people  and  see  the 
contributions  that  they  are  making, 
and  realize  that  these  are  the  centers 
of  hope  for  the  future.  There  are  no 
centers  of  hope  for  some  of  these  urban 
areas,  and  even  some  of  the  rural  areas, 
and  I  truly  believe  that  this  is  the 
right  effort.  I  commend  the  President 
for  his  strong  leadership,  for  without 
that  we  could  not  be  realizing  this 
dream  today. 

Again,  Mr.  Speaker,  as  one  who 
started  with  Senator  Nunn  in  advocat- 
ing this  approach  some  time  ago.  I  just 
again  want  to  commend  the  gentleman 
from  Michigan  [Mr.  Ford],  the  gen- 
tleman from  California  [Mr.  Mar- 
tinez], and  others  for  their  very  strong 
and  important  efforts. 

Mr.  GUNDERSON.  Mr.  Speaker,  will 
the  gentleman  yield? 
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Mr.  McCURDY.  I  yield  to  my  friend, 
the  gentleman  from  Wisconsin. 

Mr.  GUNDERSON.  Mr.  Speaker.  I 
just  want  to  say  thank  you  to  the  gen- 
tleman in  the  well.  It  was  his  dream, 
his  vision,  and  his  pursuit  of  that 
dream  that  caused  a  lot  of  us  on  both 
sides  of  the  aisle  to  take  a  second  and 
third  look  at  this,  and  finally  get  in- 
volved. So  you  ought  to  take  a  lot  of 
the  credit  for  what  happens  here  today. 

Mr.  McCURDY.  I  thank  the  gen- 
tleman very  much.  He  is  truly  a  friend. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Penn- 
sylvania [Mr.  GOODLING]  has  4  minutes 
remaining,  and  the  gentleman  from 
Michigan  [Mr-.  Ford]  has  5'2  minutes 
remaining. 

Mr.  GOODLING.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume  to 
merely  say  that  I  have  heard  several 
speeches  about  how  we  must  care  about 
youth  and  we  must  think  about  youth. 
My  life  has  been  spent  dealing  with 
youth,  working  with  youth,  caring 
about  youth,  and  if  we  really  wanted  to 
care  about  youth  we  surely  would  not 
spend  $340  million  on  only  19.000  par- 
ticipants when  we  have  at  least  4  mil- 
lion more  dependent  on  student  loans 
and  grants  who  are  in  need,  the  very 
programs  that  we  are  cutting  in  order 
to  serve  these  few,  half  of  which  prob- 
ably will  not  be  in  need. 

Mr.  Speaker.  I  yield  back  the  balance 
of  my  time. 

D  1330 

Mr.  FORD  of  Michigan.  Mr.  Speaker. 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  simply  want  to  say 
thank  you  for  all  the  kind  words  that 
have  been  uttered  here  today,  and  espe- 
cially for  the  birthday  greetings. 

Yes.  it  is  true,  my  wife  did  buy  the 
shirt  for  me.  My  colleagues  over  here 
are  telling  me  that  I  am  dressing  bet- 
ter as  I  become  more  mature.  It  has 
something  to  do  with  her  guidance.  If  I 
listen  to  her.  I  find  that  I  invariably 
end  up  doing  the  right  thing. 

For  what  it  Is  worth.  Marge,  she 
thinks  this  is  a  good  idea,  this  bill. 

Mrs.  ROUKEMA.  If  the  gentleman 
will  yield,  we  cannot  always  agree  with 
each  other,  but  we  will  agree  to  dis- 
agree on  this  one. 

Mr.  FORD  of  Michigan.  I  am  sorry  we 
could  not  all  be  together  on  this,  but  I 
am  very  satisfied  that  this  is  the  first 
demonstration  that  we  can  work  to- 
gether, that  we  have  been  able  to  get 
this  far  in  this  Congress,  and.  like  the 
gentleman  from  Wisconsin  [Mr.  Gun- 
derson],  I  am  hopeful  this  is  a  begin- 
ning of  a  more  productive  relationship 
between  Democrats  and  Republicans  in 
the  House,  and  particularly  on  my 
committee  than  we  have  experienced  In 
the  first  months  of  this  year. 

I  would  like  to  get  a  chance  to  work 
this  closely  with  them  again,  and  I 
think  that  an  enthusiastic  vote  for  this 


conference  report  will  confirm  that  I 
did  the  right  thing  in  trying  to  be  con- 
ciliatory at  every  possible  turn  of  the 
way. 

I  would  not  like  people  now  to  turn 
away  from  the  legislation  because  we 
went  too  far  to  accommodate  concerns 
that  people  had.  I  believe  we  have  got 
a  fair  and  honest  bill  that  will  tell  us 
in  3  years  whether  this  works,  and  I 
would  not  be  here  with  it  if  I  felt  we 
had  bargained  away  too  much  of  its 
bone  and  substance. 

Mrs.  KENNELLY.  Mr.  Speaker.  I  rise  today 
In  strong  support  of  the  National  and  Commu- 
nity Service  Trust  Act.  I  have  been  a  sponsor 
and  a  supporter  of  national  service  for  many 
years  now.  This  is  a  momentous  day  as  this 
body  moves  to  pass  national  service  legisla- 
tion. National  service  is  something  we  should 
all  believe  in.  It  is  a  commitment  to  this  Nation 
and  Its  future. 

The  national  and  community  service  bill  is  a 
welcome  and  important  step  forward  for  this 
country.  The  bill  establishes  an  important  link 
for  the  youth  of  this  country  between  service 
to  their  country  and  a  college  education.  Cer- 
tain compromises  necessary  to  move  this  bill 
forward  have  altered,  even  diluted  pans  of  this 
program,  but  the  legislation  nonetheless  rep- 
resents a  step  forward.  However,  one  provi- 
sion of  the  final  compromise  presents  particu- 
lar problems.  I  support  the  passage  of  this  leg- 
islation, but  I  do  want  to  call  the  attention  of 
my  colleagues  to  this  provision,  since  I  hope 
that  we  will  have  the  opportunity  to  revisit  this 
at  some  time  in  the  future. 

The  bill  requires  the  postservice  educational 
benefits  to  students  to  be  taxed  as  income 
under  certain  circumstances.  Under  current 
law,  if  these  benefits  are  used  to  pay  back  any 
outstanding  student  loans,  the  benefit  may  be 
excluded  from  income.  It  makes  no  sense  for 
students  to  have  to  pay  taxes  on  this  benefit — 
since  the  resource  will  never  be  seen  by  the 
student  as  income.  To  subject  students  to  this 
tax  in  order  to  receive  a  benefit  for  service 
makes  no  sense,  and  is  unduly  punitive.  This 
provision  should  be  removed.  I  am  hopeful 
that  in  the  near  future  this  issue  will  be  reex- 
amined. 

I  commend  Chairman  FoRD,  his  committee 
and  many  of  my  colleagues  on  txjth  sides  of 
the  aisle  for  their  dedication  to  this  legislation, 
to  ensuring  its  enactment.  Your  support  of  this 
important  piece  of  legislation  demonstrates  a 
commitment  to  your  Nation  and  one  of  which 
you  can  be  most  proud- 
Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  conference  agreement. 

Mr.  COLEMAN.  Mr.  Speaker,  I  rise  today  to 
speak  in  support  of  the  National  and  Commu- 
nity Service  Trust  Act.  We  owe  a  debt  of  grati- 
tude to  the  President  tor  his  vision  and  to  the 
members  of  the  Education  and  Labor  Commit- 
tee and  Its  chairman,  Mr.  FoRD,  for  all  of  their 
hard  work  in  bringing  the  President's  idea  to 
fruition. 

The  National  and  Community  Service  Trust 
Act  IS  about  hope.  This  program  will  give  hope 
to  the  disadvantaged  among  us.  It  will  turn  the 
heads,  the  hearts  and  the  hands  of  thousands 
of  Amencans  to  the  tasks  we  have  long  ne- 
glected: To  helping  poor,  urban  youth  to  learn 
to  read  and  write  and   have  confidence   in 
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themselves;  to  preserving  the  beauty  of  our 
national  parks;  and  to  making  sure  that 
schoolchildren  have  immunizations  and  ac- 
cess to  the  basic  health  care  they  need  to 
grow  up  healthy. 

The  National  and  Community  Service  Trust 
will  also  give  hope  to  those  who  want  to  go  to 
college,  or  to  get  vocational  training,  but  other- 
wise might  not  be  able  to  afford  it.  Those 
young  people  will  now  have  the  opportunity  to 
earn  what  they  need  by  serving  their  commu- 
nities. 

Finally,  the  National  and  Community  Service 
Trust  will  give  hope  to  all  Americans  by  rec- 
ognizing and  celebrating  as  more  than  a  pretty 
thousand  points  of  light  show  the  volunteer 
spirit  that  has  contnbuted  so  much  to  the  suc- 
cess of  our  Nation. 

Again,  I  congratulate  President  Clinton  and 
the  Education  and  Labor  Committee  and  I  join 
dozens  of  corporations  and  nonprofit  organiza- 
tions in  pledging  my  support  for  national  and 
community  service.  I  urge  my  colleagues  to 
join  me  in  supporting  this  important  legislation. 

Mr.  PORTER.  Mr.  Speaker,  I  nse  to  express 
my  disappointment  with  the  action  of  the  con- 
ferees on  H.R.  2010. 

This  body,  by  a  substantial  vote,  passed  my 
amendment  to  address  the  problem  of  volun- 
teer liability  exposure  in  a  reasonable  and  lim- 
ited way  However,  for  purposes  of  the  con- 
ference, members  of  the  House  Judiciary 
Committee  were  appointed  to  address  this 
provision.  The  Judiciary  Committee  has,  as  I 
have  stated  on  the  floor  previously,  not  held  a 
hearing  on  my  legislation — H.R.  911.  the  Vol- 
unteer Protection  Act— tor  8  years  despite  its 
hundreds  of  cosponsors  and  widespread  sup- 
port. Not  surprisingly,  they  removed  this  provi- 
sion from  the  final  legislation,  a  provision 
which  would  have  strengthened,  not  weak- 
ened this  bill. 

I  think  that  this  is  an  unfortunate  develop- 
ment given  the  strong  support  for  volunteer 
protection  legislation  in  this  body.  I  think  that 
conferees  should  do  a  better  job  of  represent- 
ing the  will  of  the  House  in  conference  com- 
mittee, and  not  only  their  own  personal  per- 
spective. 

I  am  also  concerned  by  the  cost-per-partici- 
pant  under  this  act,  a  const  equivalent  to  that 
which  can  fund  five  Pell  grant  recipients.  I 
think  It  IS  a  mistake  to  allow  the  cost-per-par- 
ticipant  to  rise  so  high. 

Mr.  FAZIO.  Mr.  Speaker.  I  rise  in  strong 
support  of  the  conference  report  on  H.R. 
2010,  the  National  and  Community  Service 
Trust  Act  of  1993. 

National  and  community  service  will  enable 
participants  to  work  in  programs  that  address 
unmet  human,  educational,  environmental, 
and  public  safety  needs.  It  will  involve  the 
most  diverse  range  of  Amencans,  from  high 
school  students  to  our  oldest  citizens,  and  will 
serve  populations  as  diverse.  And,  in  ex- 
change for  their  service,  participants  will  re- 
ceive financial  assistance  for  their  education. 

At  the  end  of  a  term  of  service,  service  par- 
ticipants will  earn  S4,725  which  can  be  applied 
toward  past,  present,  or  future  educational 
loans.  This  will  not  only  help  participants  pay 
their  way  through  college,  but  it  will  help  pro- 
mote self-discipline,  responsibility  and  a  strong 
work  ethic. 

State  and  local  programs  will  be  defined 
and  driven  by  the  needs  of  their  own  commu- 
nities.  Program  participants  will  teach,  tutor, 
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and  care  for  small  children;  run  recycling  pro- 
grams; aid  homebound  individuals;  provide 
home  care  for  senior  citizens;  and  clean  up 
our  parks  and  playgrounds.  Communities  will 
be  served  through  Head  Start  centers,  family 
support  programs,  community  health  centers, 
police  departments,  schools,  conservation  or- 
ganizations and  in  many  other  ways  that  work 
to  meet  the  needs  of  that  community  in  that 
community  Passage  of  this  national  and  com- 
munity service  bill  will  ser/e  our  citizens  on  a 
number  of  fronts. 

The  program  is  consistent  with  America's 
legacy  of  national  service  and  will  grow  to  In- 
clude more  and  more  Americans  over  time. 
Next  year  up  to  20,000  people  will  be  brought 
Into  the  national  service  fold,  which  has  the 
potential  to  expand  to  Include  up  to  100,000 
participants  over  the  next  3  years. 

This  bill  harnesses  the  best  in  the  American 
spirit— the  spirit  of  reciprocity  and  commitment 
to  change.  I  urge  my  colleagues  on  both  sides 
of  the  aisle  to  support  final  passage  of  the 
conference  report  on  the  National  and  Com- 
munity Service  Trust  Act— to  invest  in  Ameri- 
ca's students  and  communities  and  to  reward 
Individual  responsibility. 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  yield  back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli  ).  Without  objection,  the  pre- 
vious question  is  ordered  on  the  con- 
ference report. 
There  was  no  objection. 
The  question  is  on  the  conference 
report. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mrs.  ROUKEMA.  Mr.  Speaker.  I  ob- 
ject to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify 
absent  Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and   there   were — yeas   275.    nays 
152.  not  voting  6,  as  follows: 
[Roll  No.  408] 
YEAS— 275 


Aharcromble 

Ackerman 

Andrews  i.ME) 

Andrews  (NJ) 

Andrews  (TX  i 

Applefrate 

Bacchus  IFLI 

Ba«sler 

Barca 

Bate  la 

Barlow 

Barrett  (WI) 

Becerra 

Bellenson 

Bereuter 

Berman 

Bevlll 

Bllbray 

Bishop 

Blackwell 

Bl«te 

Bonlor 

Borskl 

Boucher 

Brewster 

Brooks 

Browder 


Brown  (FLi 

Brown  (OH) 

Brjant 

Byrne 

Cardln 

Carr 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Collins  (Mil 

Condit 

Conyers 

Cooper 

Coppersmith 

Costello 

Coyne 

Cramer 

Danner 

Darden 

de  la  Garza 

Deal 

DeFazIo 

DeLauro 


Dellums 
Derrick 
Deutsch 
Dlaz-Balart 
Dicks 
Dlngell 
Dixon 
Dooley 
Durbin 
Edwards  iCA) 
Edwards  (TX( 
Engel 

English  (AZi 
English  (OK) 
Eshoo 
Evans 
Fan- 
Fazio 

Fields  (LA) 
Fllner 
FIngcrhut 
Fish 
Flake 
FogUetu 
Ford  (MI) 
Ford  (TN) 
Frank  (MA) 


Krosl 

Furse 

Gejdenson 

Gephardt 

Geren 

Gibbons 

GUchresl 

GlUmor 

GUman 

GUckman 

Gonzalez 

Gordon 

Green 

Gunderson 

Gutierrez 

Hall  (OH I 

Hall  iTX) 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hllllard 

Hlnchey 

Hoa^land 

Hobson 

Hochbrueckner 

Hoekstra 

Holden 

Horn 

Houghton 

Hoyer 

Hughes 

Hulto 

Inslee 

.Jacobs 

Jefferson 

Johnson  iCT) 

Johnson  (GA) 

.Johnson  (SD) 

Johnson.  E.  B. 

Johnston 

KanjorskI 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

Kllnk 

Klug 

KopetskI 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lazio 

Leach 

Lehman 

Levin 

Lewis  (GA) 

LIplnskI 


A  Hard 

Archer 

Armey 

Bachus(.\Ll 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barrett  (NE) 

Bartlett 

Barton 

Bateman 

Bentley 

Blllrakls 

Bllley 

Boehlert 

Boehner 

Bonllla 

Bunnlng 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Castle 

dinger 

Coble 


Lloyd 

Long 

Lowey 

Machtley 

Maloney 

.Mann 

Manton 

Margolles- 

Mezvlnsky 
Markey 
Martinez 
Matsul 
Mazzoli 
McCloskey 
McCurdy 
McDermolt 
McHale 
McKlnney 
McNulty 
Meehan 
Menendez 
Mfume 
Miller  (CA) 
.MIneia 
MInge 
Mink 
Moakley 
Montgomery 
Moran 
Morella 
Murphy 
Murtha 
Sadler 
Natcher 
Seal  (MA) 
Neal  (NC) 
Oberstar 
Obey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pastor 
Payne (N J) 
Payne  (VA) 
Pelosl 
Penny 

Peterson  (FL) 
Peterson  (MN) 
Pickett 
Pickle 
Pomeroy 
Poshard 
Price  (NC) 
Qulnn 
Rahall 
Rangel 
Reed 
Reynolds 
Richardson 
Roemer 
Rogers 
Ros-Lehtlnen 

NAYS— 152 

Collins  (GA) 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Emerson 

Everett 

Ewlng 

Fawell 

Fields  (TX) 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Gallegly 

Gallo 

Gekas 

Gingrich 

Goodlatte 

Goodllng 

Goss 

Grams 


Rose 

Roslenkowskl 

Rowland 

Roybal-AUard 

Rush 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shays 

Shepherd 

Slslsky 

Skelton 

Slaltery 

Slaughter 

Smith  (lA) 

Snowe 

Sprat  t 

Stark 

Stenholm 

Stokes 

Strickland 

Studds 

Stupak 

Swett 

Swift 

Tanner 

Tauzln 

Taylor  (MS) 

Tejeda 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Tucker 

Unsoeld 

Upton 

Velazquez 

Vento 

VIsclosky 

Volkmer 

Walsh 

Washington 

Waters 

Watt 

Waxman 

Wheat 

Whitten 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 

Yates 


Grandy 

Greenwood 

Hancock 

Hansen 

Hastert 

Hefley 

Merger 

Hoke 

Hufflngton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Inhofe 

Istook 

Johnson,  Sam 

Kaslch 

Kim 

King 

Kingston 

KnoUenberg 

Kolbe 

Kreldler 

Kyi 

Levy 

Lewis  (C  A I 

Lewis  (FL) 

Llghtfoot 


LInder 

Livingston 

ManzuUo 

McCandless 

McCollum 

McCrery 

McDade 

McHugh 

.Mclnnls 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

Mollnarl 

MoUohan 

Moorhead 

Myers 

Nussle 

Oxley 

Paxon 

Petri 


Brown  (CA) 
Dickey 


Pombo 

Porter 

Portman 

Pryce  lOH) 

Qulllen 

Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 

Rohrabacher 

Roth 

Roukema 

Royce 

Santorum 

Sax ton 

Schaefer 

Schlff 

Sensenbrenner 

Shaw 

Shuster 

Skaggs 

Skeen 

NOT  VOTING— 6 


Smith  (MI) 
Smith  (N  J) 
Smith  (OR) 
Smith  (TX) 
Solomon 
Spence 
Steams 
Stump 
Sundqulst 
Synar 
Talent 
Taylor  INC) 
Thomas  (CA) 

Thomas  (WV) 

Valentine 

Vucanovlch 

Walker 

Weldon 

Wolf 

Young  (FL) 

Zellff 

Zlmmer 


Me«k 
Packard 


Williams 
Young  (AK) 


D  1355 

Mr.  VALENTINE  changed  his  vote 
from  "yea"  to  •■nay." 

Mr.  BONIOR  and  Mr.  HOBSON 
changed  their  vote  from  "nay"  to 
"yea." 

So      the      conference      report      was 

agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


GENERAL  LEAVE 

Mr.  FORD  of  Michigan.  Mr.  Speaker, 
I  ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  the  conference  report  on 
H.R.  2010,  just  agreed  to. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Michigan? 

There  was  no  objection. 


GENERAL  LEAVE 

Mr.  FAZIO.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks,  and 
include  therein  extraneous  material, 
on  the  conference  report  on  the  bill 
(H.R.  2348)  making  appropriations  for 
the  legislative  branch  for  the  fiscal 
year  ending  September  30.  1994.  and  for 
other  purposes,  and  that  I  may  include 
extraneous  and  tabular  material. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


CONFERENCE  REPORT  ON  H.R.  2348. 
LEGISLATIVE      BRANCH      APPRO- 
PRIATIONS ACT.  1994 
Mr.  FAZIO.  Mr.  Speaker,  I  call  up  the 
conference  report  on  the  bill  (H.R.  2348) 
making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending 
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September  30.  1994.  and  for  other  pur- 
poses. 

The  Clerk  read  the  title  to  the  bill. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  rule,  the  conference  report  is 
considered  as  having  been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
August  2.  1993.  at  page  18257.) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  California  [Mr.  Fazio]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Florida  [Mr.  Young] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Fazio]. 

Mr.  FAZIO.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  we  have  had  a  success- 
ful conference.  We  had  28  Senate 
amendments  to  the  House  bill.  All  have 
been  resolved  by  the  conferees.  I  will 
include  a  table  showing  the  details  of 
the  conference  report. 

Our  toughest  problem,  obviously.  Is 
to  reduce  spending  in  the  legislative 
branch,  while  providing  the  resources 
necessary  to  continue  to  perform  our 
responsibilities.  I  think  this  conference 
agreement  accomplishes  that  objec- 
tive— maximum  restraint  on  spending 
consistent  with  our  needs  to  carry  out 
the  job  of  the  Federal  legislature. 

We  have  applied  tougher  spending 
standards  to  our  own  budget  than  al- 
most any  other  part  of  ths  Govern- 
ment. That  is  a  continuing  process 
that  we  are  trying  to  demonstrate 
leadership  on  in  this  bill. 

We  have  also  met  the  instructions  of 
our  House  and  Senate  leadership  to 
match  the  full-time  equivalent  em- 
ployee reductions  taking  place  in  the 
executive  branch.  We  have  done  it  here 
in  the  legislative  branch  as  well. 

D  1400 

I  might  also  say.  Mr.  Speaker,  we 
have  carried  out  the  instructions  of  the 
House  to  our  conferees  on  amendment 
No.  9  to  delete  the  authority  of  the  Of- 
fice of  the  Architect  of  the  Capitol  to 
allow  contingent  expense  funds  to  re- 
main available  until  expended. 

The  agreement,  the  conference  re- 
port, provides  $2.27  billion  to  the  entire 
legislative  branch  of  Government.  That 


is  a  1.4-percent  reduction  below  1993 
budget  authority,  some  $33.4  million. 
That  is  a  14.1-percent  reduction  below 
the  budget  request  from  all  the  legisla- 
tive agencies.  That  is  $372  million  less 
than  we  were  asked  to  spend.  It  is  also 
below  the  602(b)  figure  allowed  our  sub- 
committee by  the  Committee  on  Ap- 
propriations in  furtherance  of  the 
budget  resolution  target.  That  is  a  $30 
million  reduction.  1.3  percent  below 
what  this  committee  would  have  been 
allowed  to  spend  by  the  full  Committee 
on  Appropriations  and  the  budget  reso- 
lution. 

The  conference  budget  authority, 
compared  to  the  House  bill,  shows  that 
we  continue  to  make  savings  In  the 
context  of  this  conference  report.  The 
bill  we  sent  to  the  Senate  obviously  did 
not  have  Senate  operations  included  in 
It.  We  Included  the  Senate  items  in 
conference,  but.  when  we  take  them 
out  to  give  Members  a  clear  picture  of 
what  we  passed  here  versus  what  comes 
back  from  conference,  we  have  reduced 
by  an  additional  $7.8  million  the 
amount  that  we  passed  through  the 
House  In  June.  That  savings  comes 
from  a  reduction  of  $9  million  in 
charges  against  the  retirement  fund  for 
the  accelerated  retirements  made 
under  a  retirement  incentive  provision 
which  we  included  in  the  bill.  To  some 
extent,  that  reduction  was  offset,  how- 
ever, by  a  $1.2  million  increase,  mostly 
consisting  of  Library  of  Congress  and 
the  Office  of  Technology  Assessment 
funds.  We  receded  to  those  higher  num- 
bers requested  of  us  by  the  Senate. 

In  terms  of  outlays,  which  is  really 
what  counts  in  fighting  the  deficit  and 
how  we  are  being  judged  by  our  col- 
leagues, expenditures  will  be  down  by 
$106  million  below  the  1993  level  esti- 
mated by  CBO.  That  is  a  4.5-percent  re- 
duction in  outlays  over  last  year. 

There  are  more  savings  in  here  than 
the  official  figures  suggest.  The  FTE 
reduction  will  reduce  employment  by 
about  920  jobs.  And.  because  we  are  al- 
lowing our  managers  to  exercise  discre- 
tion to  achieve  the  920.  and  because  we 
have  provided  a  retirement  incentive 
for  three  agencies,  there  will  be  more 
savings  than  the  $106  million  due  to  the 
employment  reductions. 


For  that  reason  we  believe  some 
agencies  will  underspend  what  we  have 
appropriated.  Our  estimate  is  another 
$10.9  million  will  be  saved  in  actual 
spending.  That  means  we  will  be  $117 
million  below  1993  in  outlays.  That  is 
5.2  percent  below  1993. 

If  we  add  the  6.5-percent  savings 
scored  last  year  in  the  CBO  comparison 
between  1992  and  1993,  we  will  have  re- 
duced spending  by  11.7  percent  in  2 
years. 

If  the  conference  agreement  is  com- 
pared to  the  current  year  level,  ad- 
justed for  employee  pay  raises  and 
other  uncontrollable  increases — the 
baseline  calculation,  the  legislative 
budget  is  5.7  percent.  $137.6  million 
below  1993  in  budget  authority:  and  5.0 
percent.  $119.4  million  below  in  out- 
lays. 

If  we  go  back  2  years  to  the  actual 
1992  appropriation,  and  adjust  that 
budget  for  the  modest  cost-of-living 
pay  raises  for  our  employees  since 
then,  and  other  uncontrollable  items, 
the  legislative  bill  is  11.8  percent.  $304 
million  below  the  1992  level  of  oper- 
ations in  budget  authority,  and  9.8  per- 
cent, $245.1  million  below  1992  in  out- 
lays. 

HOUSE  OF  REPRESENTATIVES 

I  want  to  mention  two  important 
matters.  We  have  reduced  House  mail 
costs  by  $7.7  million  under  last  year. 
This  is  the  lowest  amount  we  have  ap- 
propriated for  House  mail  since  1981. 
even  though  since  then  we  have  had  a 
93-percent  increase  in  postage  rates, 
from  15  cents  to  29  cents.  We  have 
saved  $173  million  in  franked  mail 
costs  since  our  1989  reform  package  was 
enacted. 

And.  we  have  eliminated  all  uncom- 
mitted carryover  balances  in  House 
funds  that  we  know  about  from  fiscal 
years  1991  and  1992. 

In  summary,  the  bill  is  $372  million 
below  the  request.  It  is  $33.4  below  1993 
in  budget  authority.  And,  it  Is  4.5  per- 
cent. $106  million,  below  scored  1993 
outlays. 

We  have  brought  the  House  a  tight, 
fiscally  sound  conference  report. 
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TTTLE  I  -  CONGRESSIONAL  OPERATIONS 

SENATE 

Mileage  and  Expense  Allowances 

Mileage  of  the  Vice  President  and  Senators 

Expense  allowances: 

Vice  President 

President  Pro  Tempore  of  the  Senate 

Ma|ority  Leader  of  the  Senate 

Minority  Leader  ol  the  Senate 

Majority  Whip  of  the  Senate 

Minority  Whip  of  the  Senate 

Chairmen  of  the  Majority  Conference  Committee 

Chairmen  o(  the  Minority  Conference  Committee 


Subtotal,  expense  allowances 

Representation  allowances  for  the  Majority  and  Minority  Leaders  . 


Total.  Mileage  and  expenses  allowances 

Salaries.  Officers  and  Employees 

Office  of  ttie  Vice  President 

Office  of  the  President  Pro  Tempore 

Offices  of  the  Ma|Ority  and  Minority  Leaders 

Offices  of  the  Majority  and  Minority  Whips 

Conference  committees 

Offices  of  the  Secretanes  of  the  Conference  of  the  Majority  and  the 

Conference  of  the  Minority 

Office  of  the  Chaplain 

Office  of  the  Secretary 

Office  of  the  Sergeant  at  Arms  and  Doorkeeper 

Offices  of  the  Secretaries  for  the  Majority  and  Minority 

Agency  contributions 

Total,  salaries,  officers  and  employees 

Office  of  the  Legislative  Counsel  of  the  Senate 

Salaries  and  expenses 

Office  of  Senate  Legal  Counsel 

Salaries  and  expenses 

Expense  Allowances  of  the  Secretary  of  the  Senate.  Sergeant  at 
Arms  and  Doorkeeper  of  the  Senate,    and  Secretaries  for  the 

Majority  and  Minority  of  the  Senate;  Expenses  allowances 

Contingent  Expenses  of  the  Senate 

Senate  policy  committees 

Inquiries  and  investigations 

Expenses    of    United    States    Senate    Caucus    on    International 

Narcotics  Control 

Secretary  of  the  Senate 

Sergeant  at  Arms  and  Doorkeeper  of  the  Senate 

Miscellaneous  items 

Senators'  Official  Personnel  and  Office  Expense  Account 

Office  of  Fair  Employment  Practices 

Stationery  (revolving  fund) 

Official  Mail  Costs 

Expenses 

Total,  contingent  expenses  of  the  Senate 


Total,  Senate . 


I                               HOUSE  OF  REPRESENTATIVES 
Mileage  of  Members 
Mileage  of  Members 


Salaries  and  Expenses 
House  Leadership  Offices 


Office  of  the  Speaker 

Office  of  the  Majority  Floor  Leader- 
Office  of  the  Minority  Floor  Leader.. 

Office  of  the  Majority  Whip 

Office  of  the  Minority  Whip 


FY  1993 
Enacted 


60.000 

10.000 

10.000 

10.000 

10.000 

5,000 

5,000 

3,000 

3,000 


56,000 
30,000 


FY  1994 
Estimate 


146,000 


1,431,000 
432,000 

2,076,000 

6".J,000 

1,884,000 

362,000 

172.000 

11.715.000 

33.739,000 

1.133.000 

16.307.000 

69.895.000 


3.080.000 


833.000 


12.000 


2.398.200 
77,000,000 

336.000 

1 .452.500 

82.944.000 

6.748.000 

185.768.000 

825.000 

13.000 


20.000.000 


377,484.700 


451.450,700 


House 


60.000      .. 

10.000  .. 

10,000  .. 

10,000  . 
10.000 

5.000 

5.000  . 

3.000  . 

3,000  . 

S6.000  . 
30,000      . 

146.000      . 

1.500.000 
452.000 

2.176.000 
644.000 

1.974.000 

430.000 

200.000 

12.695,000 

35,500,000 

1,187,000 

19,399,000 

76,157,000 

3,342,000 

904,000 

12,000 

2,644,000 
82,440,000 

380.000 

1 ,366,500 

81,000,000 

6,748,000 

218.033,000 

920,000 

13,000 

36,000,(X» 
429,544,500 

510,105,500 

210,000 


Senate 


60,000 

10,000 

10,000 

10,000 

10,000 

5,000 

5,000 

3,000 

3,000 


56,000 
30,000 


146,000 


1,431,000 
432,000 

2,076,000 
644,000 

1,884.000 

362.000 

172.000 

11.715.000 

32.739,000 

1,133,000 

17,307,000 

69,895,000 


3,080,000 


833,000 


12,000 

2,398,200 
77,000,000 

336,000 

1,366,500 

74,894,000 

6,748,000 

185,768,000 

825,000 

13,000 

20,000,000 
369.348.700 

443,314.700 


Conference 

compared  Mth 

Conference  enacted 


60.000  ~. 

10,000  — 

10,000 -. 

10,000  

10,000  

5,000  

5.000  

3,000  — 

3,000  

56,000  

30,000  

146,000  - 

1 ,431 ,000  — 

432,000  

2,076,000  

644.000  

1 ,884,000  ~. 

362,000  

172,000  

11,715,000  

32,739,000  -1,000,000 

1,133,000      

17,307,000  *  1,000,000 

69,895,000      

3,080,000      

833,000      — 

12.000      

2.398.200      

77.000.000      

336.000      

1.366.500  -86.000 

74.894,000  -8,050,000 

6,748,000      

1 85,768,000      

825,000      

13.000      

20.000,000      


369,348,700 


443,314,700 


•8,136,000 


-8,136,000 


Total,  House  leadership  offices. 


1,383,000 

994,000 

1,348,000 

1,095,000 

741,000 

1,610,000 
1,121,000 
1,510,000 
1,225,000 
836,000 

1.395.000 
1.003.000 
1.383.000 
1.235.000 
855.000 

1,395.000 
1.003.000 
1 .383.000 
1.235.000 
855.000 

1,395,000 
1,003,000 
1,383,000 
1 ,235,000 
855,000 

-12,000 
-9,000 

♦  35.000 
+  140.000 
-114.000 

5,561,000 

6,302.000 

5,871,000 

5,871,000 

5,871,000 

-310.000 

19."Ri^ 
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FY  1993 
Enaclad 


FY  1994 
Eslimat* 


S«nala 


Confereflca 

compared  vMth 

Confwenca  enaclad 


On)c«  o(  the  Anending  Physieian 

Medical  supplies,  equipment,  expenses,  and  allowances 1,509,000 

Capttd  Police  Board 

Caprtol  Polica 
Salanes: 

Sergeant  at  Arms  o>  the  House  of  aepresentalives 31 ,000,500 

Sergeant  at  A/rns  ar>d  Doortieepe'  o>  ttie  Senate 31 .851 ,500 

Total,  salane* „ 62.852.000 

General  expenses 2.029,000 

Total,  Caprtol  Police  Board 64.881 ,000 

Capitol  Guide  Service 

Salanes  and  expenses 1.644.000 

Special  Services  Office 

Salanes  and  expenses 366.000 

Statements  of  Appropriations 
Preparation 4. 

Total.  Joint  tlems 80.476.000 

OFFICE  OF  TECH^40L0GY  ASSESSMENT 

Salanes  and  expenses 21,025.000 

CONGRESSIONAL  BUDGET  OFFICE 
Salanes  and  expenses _ 22.542,000 

ARCHITECT  OF  THE  CAPITOL 

Office  ol  the  Architect  of  the  Capitol 

Salanes 

Travel  (limitation  on  official  travel  expenses) 

Contingent  expenses 

Total,  Office  of  the  A/chitect  of  the  Capitol 

Capitol  Buildir>gs  and  Grounds 

Capitol  buildings 

Capitol  grounds „ 

Senate  Office  Buildir>gs 

House  Office  Buildings 

Capitol  Poorer  Plant 

Offsetting  collections 

I^et  total,  Capitol  Ponyer  Plant 

Total,  Caprtol  Ixjildings  and  grounds 

Total.  Architect  o<  the  Capitol 

LIBRARY  OF  CONGRESS 
Congressional  Research  Service 

Salaries  and  expenses 57.291 .000 

GOVERNMENT  PRINTING  OFFICE 
Congressional  pnnling  and  binding _ 89.591.000 

To«al,  title  I,  Congressional  Operations 1,571.097,700 

TITLE  II  ■  OTHER  AGENCIES 

BOTANC  GARDEN 

Salaries  and  expenses 4,906.000 

LIBRARY  OF  CONGRESS 

Salanes  and  expenses 203, 163.000 

Authority  to  spend  receipts -7,500.000 

Net  total.  Salaries  and  expenses 195.663.000 

Copynght  Office,  salaries  and  expenses 26,228,000 

Authonty  to  spend  receipts _ -16,717,000 

Net  total.  Copyright  Office 9,511.000 


1,502,000 


1,502,000 


1,502,000 


1,502.000 


61,942.000 


95.000.000 


56.718.000 


56.718.000 


88.404.000 


1.796,749,900  1,054,926.246 


-7.000 


33.455.000 

29.453.000 

29.453.000 

29.453.000 

-1,547,500 

34.146.000 

32,802.000 

32,802,000 

32.802.000 

1 950,500 

67.601.000 

62,255,000 

62,255,000 

62.255.000 

597.000 

2.419.000 

1,977,000 

1,977,000 

1.977.000 

-52.000 

70.020.000 

64.232.000 

64.232,000 

64.232.000 

-649.000 

1.708.000 

1,628,000 

1,628,000 

1.628,000 

-16.000 

366.000 

363,000 

363,000 

363,000 

-3,000 

20  000 

86.055.000 

76,783,000 

78,363,000 

78.750.000 

-1.726.000 

22.925.000 

20.815.000 

21,815,000 

21.315,000 

4^290,000 

23.65U.000 

22.317.000 

22,442,000 

22,317,000 

-225,000 

8,144.000 

(50,000) 
100  000 

9.596.000 

(50.000) 
100.000 

8,762,000 
(20,000) 
100,000 

8.144.000 
(20,000) 
100.000 

8,453.000 
(20.000) 
100,000      .... 

4^309,000 
(-30.000» 

8.244,000 

23.955.000 

5.600,000 

47.339  000 

9.696.000 

27.753.000 
5,748,000 
52.758.000      .. 
47.366.000 

39.719.000 
3.200.000 

8.862.000 

23.978.000 
5,289.000 

8.244.000 

23.978.000 

5.289.000 

47.339.000 

32,287,000 

35.977.000 
3.200.000 

6,553,000 

23.978.000 
5.289.000 
47,339.000      .... 

>  309.000 

«  23.000 
-311.000 

32.387.000 

35.288.000 
■3.200.000 

32.287.000 

35,977,000 
■3,200.000 

32.287.000 

35.977.000 
■3.200.000      .... 

-100,000 
«  669.000 

32.086.000 

36.519.000 

32.777,000 

32.777,000 

32.777,000 

^669.000 

141,369,000 

170.144,000 

94,331,000 

141,670,000 

141,670,000 

4^301.000 

149,613.000 

179,840,000 

103.193.000 

149,914.000 

150.223.000 

4610.000 

-573.000 


•1.187.000 


1,545.666.946  1.545.737.946  -25.359,754 


10.349.000 

3.008.000 

3.008.000 

3.008.000 

-1.898.000 

222.370.000 

201.231,000 

202.304.595 

202.250.000 

-913,000 

7  500.000 

-7,500.000 

-7.500.000 

■7.500.000      .... 

214.870.000 

193.731.000 

194.804.595 

194.750.000 

-913.000 

27,771.000 

26.244,000 

26.244.000 

26.244.000 

>  16,000 

-16,885.000 

-16,833,000 
9,411.000 

-16.833,000 
9,411,000 

-16.833,000 

-116,000 

10,886.000 

9.411.000 

-100,000 
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Members'  ClerK  Hire 

Clerlr  hire 

Committee  Employees 

Professional  and  clerical  employees  of  standing  committees 

Committee  on  the  Budget  (Studies) 

Salaries  and  expenses 

Standing  Committees,  Special  and  Select 

Salaries  and  expenses 

Rescission 

House  Information  Systems 

Salaries  and  expenses 

Offsetting  collections 

Net  total.  House  Information  Systems 

Allowances  and  Expenses 

.  Official  Expenses  of  l^embefs 

Supplies,  materials,  administrative  costs  and  Federal  tort  claims. 

Office  equipment 

Net  expenses  for  telecommunications 

Furniture  and  furnishings 

Stenographic  reporting  of  committee  hearings 

Reemployed  annuitants  reimbursements 

Goirernment  contributions 

Miscellaneous  items 

Total,  allowances  and  expenses - 

Committee  on  Appropriations 
(Studies  and  Investigations) 

Salaries  and  expenses 

Official  Mail  Costs 

Expenses 

Salaries,  Officers  and  Employees 

Office  of  the  Clerk 

Office  of  the  Sergeant  at  Arms 

Office  of  the  Doorkeeper 

Office  of  the  Postmaster .-. 

Office  of  Director  of  Non-Legislative  and  Financial  Services 

Office  of  Inspector  General 

Office  of  General  Counsel 

Office  of  the  Chaplain 

Office  of  the  Parliamentarian 

Office  of  the  Parliamentarian 

Compilation  of  precedents  of  the  House  of  Representatives... 

Office  of  the  Historian 

Office  of  the  Law  Revision  Counsel 

Office  of  the  Legislative  Counsel 

Six  minority  employees 

House  Democratic  Steering  Committee  and  Caucus 

House  Democratic  Steering  Committee 

House  (Democratic  Caucus 

House  Republican  Conference 

Other  Authorized  Employees 

Technical  assistant.  Office  of  the  Attending  Physician 

L.B.J.  Interns 

Former  Speakers*  staff 

Miscellaneous  items 

Total,  salaries,  officers  and  employees 

Total,  salaries  and  expenses 

Rescission  of  prior  year  balances 

Total.  House  of  Representatives 

JOINT  ITEMS 

Joint  Committee  on  Inaugural  Ceremonies 

Joint  Economic  Committee 

Joint  Committee  on  Printing 

Joint  Committee  on  Taxation 


FY  1993 
Enacted 

FY  1994 
Estimate 

House 

Senate 

Conference 

compared  with 
enacted 

228.313.000 

70.950.000 

389.000 

57,900.000 

256.808.000 

77.750.000 

400,000 

65.972.000 

22,906,000 
-13.260.000 

225.004.000 

70.445,000 

389.000 

52.662,000 
(-1,500,000) 

22,885,000 
-8,328,000 

225.004,000 

70,445,000 

389.000 

52.662.000 
(-1,500,000) 

22.885.000 
■8.328.000 

225,004,000 

70,445,000 

389.000 

52.662.000 
(-1,500,000) 

22.885.000 
-8.328.000 

-3,306,000 
-505,000 

-5.238.000 
(-1.500,000) 

22.885.000 
-14.746.000 

4^6,418,000 

8.139.000 

78,545,000 
19,116,000 
4.427.000 

9.646.000 

87.797,000 

22,185,000 

7.196,000 

7.875.000 

1.806.000 

1.100.000 

1,016.000 

132.543.000 

792.000 

14,557,000 

76,545,000 

11.328.000 

7.196.000 

5.960,000 

1 ,720,000 

1 ,055.000 

933,000 

115,314,000 

761,000 

14.557.000 

76.545.000 

1 1 .328.000 

7.196.000 

5.960.000 

1.720.000 

1.055.000 

933.000 

115.314.000 

761,000 

14.557,000 

76,545.000 

1 1 .328.000 

7.196.000 

5.960.000 

1.720,000 

1.055.000 

933.000 

115.314,000 

761,000 

4-6,418,000 

-2,000,000 
-7.788.000 
+  2.769,000 
4  5.960.000 

1.720,000 

1,055,000 

1,039,000 

116,203,000 

532.000 

-106,000 
-889,000 

•129,000 

222.737.000 

262,310,000 

220,812,000 

220,812,000 

220,812,000 

-1,925,000 

6.631.000 

6.635.000 

6.431.000 

6.431,000 

6,431,000 

-200,000 

47.711.000 

71.495.000 

40,000,000 

40,000,000 

40,000,000 

-7,711,000 

22.354.000 

25.793.000 

11,947,000 

11,947.000 

11,947.000 

-10,407,000 

1.369.000 

1.508.000 

1,384,000 

1.384.000 

1.384.000 

415,000 

10.750,000 

12.910.000 

10.101.000 

10,101,000 

10,101,000 

-649,000 

4,079,000 

-4.079.000 

4,759,000 
205,000. 
794,000 
129,000 

14.402.000 

14,402,000 

14,402,000 

4  14,402,000 

674.000 
123.000 

674,000 
123,000 

674,000 
123,000      .. 

+674,000 

123.000 

854.000 

1 ,040.000 

898.000 

898.000 

898.000 

4  44,000 

(587.000) 

(731.400) 

(599.000) 

(599,000) 

(599.000) 

(+12.000) 

(267.0001 

(308.600) 

(299.000) 

(299,000) 

(299.000) 

(+32,000) 

310,000 

374.000 

310.000 

310,000 

310,000      .. 

1,403,000 

1.650.000 

1 .453.000 

1,453,000 

1.453,000 

+  50,000 

4,155,000 

4.652,000 

4.071.000 

4,071,000 

4.071,000 

-84.000 

735.000 

773,000 

738.000 

738,000 

738,000 

+  3.000 

1.461.000 

1 ,637.000 

1.474.000 

1.474.000 

1.474,000 

+  13,000 

(934.0001 

(1,027.000) 

(942.000) 

(942.000) 

(942,000) 

(  +  8.000) 

(527.0001 

(610.000) 

(532.000) 

(532.000) 

(532,000) 

(  +  5.000) 

1.461.000 

1.637.000 

1.474.000 

1.474.000 

1,474,000 

+  13.000 

1 ,724.000 

1.843.000 

1,098.000 

1.098.000 

1,098,000 

-626.000 

(145.000) 

(173,000) 

(146.0001 

(146.000) 

(146,000) 

(  +  1.000) 

(1.056.000) 

(1.116.000) 

(483.000) 

(483.000) 

(483,000) 

(-573.000) 

(410.000) 

(434.000) 

(417.000) 

(417.000) 

(417,000) 

(  +  7.000) 

(113.000) 

(120.000) 

(52.000) 

(52,000) 

(52,000) 

(-61.000) 

50.778,000 

59,704.000 

50.147.000 

50,147,000 

50,147,000 

-631.000 

699,109,000 

817.022,000 

686.318.000 

686,318,000 

686,318,000 

-12.791.000 

-1.621.754 

-1,621,754 

-1,621,754 

-1.621.754 

699,109,000 

817,232,000 

684.696.246 

684,696,246 

684,696,246 

-14,412.754 

906,000 
4,020,000 

■906.000 

4.300.000 

3.980,000 

3,626,000 

3,980,000 

-40.000 

1.391.000 

1.546.000 

1.377.000 

1,311,000 

1,344.000 

-47.000 

5.759.000 

6.593.000 

5.701.000 

5,701,000 

5.701.000 

58.000 

lyoTu 


CONGRESSIONAL  RECORD— HOUSE 
H.R.  2348  -  LEGISLATIVE  BRANCH  APPROPRIATIONS,  1994 


August  6,  1993 


FY  1903 
Enactad 


FY  1994 
EXimai* 


Sanal* 


Confarance 


Boots  tor  tha  Mind  and  phyocaJly  handicapped,  salatias    and 

axpansai „ 43.144.000  46.646.000  43.144.000  42.713.000                 42.713.000 

Fumiluca  and  fumiahingi 4.490.000  5,623.000  3,939.000  3.939,000                 3,939.000 

To«aJ.  bbfaiy  d  Congia»»  (except  CRS) 292.008.000  278.02S.000  230.229,000  250,867,595             2SO.813.000 

AnCMTrECT  OF  THE  CAPITOt 
Library  Buildings  and  Ground* 

Strudural  and  machancal  care 9,733,000  25.386,000  9,543,000  9,974,000                 9,974,000 

COPYHK5MT  ROYALTY  TRIBLI^ML 

Salaries  and  expenses 911.000  1,028,000  1,028.000  1,028,000                  1,028,000 

Authority  to  spend  receipll -781,000  -884,000  -900,000  900,000                   -90o!oOO 

K4e«  total.  Copyright  Royalty  Tnbunal —  130.000  144,000  128.000  128.000                     128,000 

GOVERNMENT  PRINTING  OFFICE 
Office  of  Superinler>denl  of  Oocuments 

Salaries  and  expenses _ _ 29,082.000  33.707.000  29.082.000  29.082.000              29.082.000 

GENERAL  ACCOUfTriNG  OFFCE 

Salanes  and  expenses _ 436,367.000  499,185,000  432,415,000  432,415.000             432,415,000 

Offsetlwig  collections — „ „ _  -1.200,000  -1,600,000  -1,600,000  -1,600,000                -lieooioOO 

^"°'*' - - 435,167,000  497,585.000  430.815.000  430.815.000             430,815,000 

Authority  to  spend  receipts „ 4  qqq  qqq 

Total,  General  Accounting  CWea 436.1S7.000  497.565.000  430.815.000  434.815.000             430.815.000 

Total,  title  II.  Other  agencies „ 731,886.000  645.IS6.00O  722.801.000  727,874.585             723,820.000 

Grand  total „ „.  2.302.923,700  2.641.945.500  1.777.727^46  2,273.541,541          2,269.557,946 


Conference 

compared  iMilh 
enacted 


■431,000 
-551,000 


-1,995,000 


«24i,oao 

♦117.000 
-119,000 


-2.000 


-3,952,000 
■400,000 


-4,352,000 


-4.352.000 


•8,006,000 


-33,365.754 


Mr.  Speaker,  I  reserve  the  balance  of 
my  time. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  the  conference  report 
that  we  present  today  is  a  reduction 
from  the  bill  that  we  sent  to  the  Sen- 
ate several  weeks  ago.  It  is  not  as 
much  of  a  reduction  as  we  would  have 
liked,  but  it  is  a  reduction,  and  so  we 
support  the  bill. 

In  the  interest  of  time,  because  the 
Members  have  had  a  lot  of  debate  in 
the  last  couple  of  weeks,  I  am  going  to 
present  for  the  Record  a  list  of  the  re- 
ductions that  our  conference  commit- 
tee has  agreed  to. 

Points  on  Legislative  Branch  Conference 
Report 

Conference  agreement  provides  S2.268  bil- 
lion for  operations  of  the  legislative  branch: 

$1.5  billion  for  congressional  operations 
($684  million  for  House  operations);  and 

Another  $723  million  for  other  agencies 
(GPO.  GAO,  Library,  Architect,  etc.). 

Conference  agreement  Is  $33  million  below 
1993  In  budget  authority.). 

FISCAL  HIGHLIGHTS  OF  AGREEME.NT 

Reduces  funding  for: 

The  Joint  Committee  on  Printing  ($33,000 
below  House). 

Salaries  of  the  Architect  ($309,000  below 
House). 

House  denied  Senate  attempts  to  Increase: 

Funding  for  the  Congressional  Budget  Of- 
fice ($125,000  for  computers);  and 


GAO  authority  to  spend  $4  million  In  re- 
ceipts from  audits  conducted  for  government 
corporations  (e.g.  Fannie  May,  Freddie  Mao 
that  otherwise  are  paid  to  the  Treasury's 
miscellaneous  receipt  account. 

POLICY  HIGHLIGHTS  OF  ACREE.MENT 

Contingent  expenses  of  the  Architect: 

Pursuant  to  the  House's  Instruction,  funds 
for  the  contingent  expenses  of  the  Architect 
were  provided  for  fiscal  year  1994  only,  as  op- 
posed to  a  no-year  basis  which  would  have 
allowed  them  to  accrue  Into  a  potentially 
large  fund. 

GPO  detallees  policy: 

The  conference  report  directs  the  Govern- 
ment Printing  Office  to  work  with  the  Joint 
Committee  on  Printing  to  formulate  a  policy 
for  reimbursement  of  GPO  detallees.  I  had 
offered  report  language  to  the  House  bill 
which  would  direct  the  GPO  to  seek  reim- 
bursement from  Congressional  entitles  for 
details.  Because  of  legitimate  concerns,  I 
have  accepted  an  agreement  which  allows  for 
the  GPO  to  request  funds  for  detallees  In 
their  fiscal  year  1995  budget,  while  working 
with  the  Congress  and  the  Joint  Committee 
on  a  more  cost-effective  policy.  I  continue  to 
have  serious  concerns  about  the  cost  of  these 
detallees  to  Congress  and  the  efficiency  of 
the  present  policy.  These  detallees  will  cost 
the  Congress  an  average  well  more  than 
$70,000  per  detail  next  year.  I  look  forward  to 
receiving  GPOs  proposal,  and  finally  resolv- 
ing this  Issue. 

Executive  branch  printing: 

The  conference  report  also  addresses  the 
Issue  of  the  growing  problem  of  government 
printing  by  executive  agencies.  A  powerful 
case  is  being  build  against  allowing  this  to 


continue  on  the  massive  scale  It  has.  As  a 
member  of  the  Defense  Appropriations  Sub- 
committee. I  am  particularly  concerned 
about  the  large  amount  of  printing  being 
done  by  the  Defense  FYlntlng  Service— work 
that  could  be  done  by  the  GPO  or  contracted 
out  to  private  printers  at  sometimes  half  the 
cost.  The  Appropriations  Committee  has  re- 
quested that  GAO  do  a  thorough  study  of 
this  matter  so  that  the  proper  legislative 
remedy  may  be  applied,  and  this  crisis  alle- 
viated. 

Gettysburg  Address: 

The  conference  report  encourages  the  Li- 
brary to  open  discussions  with  the  National 
Military  Park  at  Gettysburg  with  the  pur- 
pose of  establishing  a  loan  policy  for  the 
original  draft  of  the  document  to  remain  In 
the  park  Indefinitely.  The  Library  has  a  sec- 
ond draft  In  Its  own  vaults  and  has  certified 
that  the  storage  facility  In  Gettysburg  meets 
all  preservation  requirements.  Over  V2  mil- 
lion visitors  view  this  document  each  year  In 
this  fittingly  historic  setting. 

Mr.  Speaker.  I  yield  2  minutes  to  the 
gentleman  from  North  Carolina  [Mr. 
Taylor],  a  distinguished  member  of 
this  committee,  for  a  colloquy  in  which 
he  is  vitally  interested. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  would  like,  first  of  all,  as  a 
first-term  member  on  this  committee 
to  thank  our  chairman,  the  gentleman 
from  California  [Mr.  Fazio],  and  our 
ranking  member,  the  gentleman  from 
Florida  [Mr,  Young]  for  the  fair  and 
impartial   job   that   was   done   in   the 
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committee.  There  was  a  lot  of  work  to- 
ward cutting,  as  the  gentleman  from 
Florida  [Mr.  Young]  just  said.  I  would 
have  liked  to  have  seen  more  cutting, 
but  we  did  make  some  progress,  and  I 
hope  in  the  time  to  come  we  will  make 
more. 

I  would  like  to  question  one  item 
that  we  were  in  conference  on.  In  the 
conference  report,  on  page  5,  the  con- 
ference language  states  that  for  the  ad- 
ministrative assistant  for  the  former 
Librarian  of  Congress,  funds  for  the 
staff  assistant  for  the  Librarian  Emeri- 
tus should  be  taken  from  available 
funds.  I  think  the  conference  clearly 
understood  that  this  was  incidental  ex- 
penses to  be  paid  for  by  the  Library  of 
Congress  and  that  the  staff  position 
and  the  funds  for  that  staff  position 
would  be  eliminated,  and  so  I  would 
like  to  ask  the  gentleman  from  Califor- 
nia: 

Would  the  subcommittee  chairman 
assure  the  House  that  the  personnel  po- 
sition of  the  administrative  assistant 
to  the  Librarian  Emeritus  is  not  fund- 
ed under  this  bill  and  that  the  Library 
is  not  to  fund  such  a  full-time  person- 
nel position  from  available  funds,  but 
should  provide  incidental  clerical  and 
administrative  assistance  to  the  Li- 
brarian Emeritus? 

Mr.  FAZIO.  Mr.  Speakeri  will  the 
gentleman  .vield? 

Mr.  TAYLOR  of  North  Carolina.  I 
yield  to  the  gentleman  from  California. 

Mr.  FAZIO.  I  certainly  concur  in  the 
gentleman's  interpretation  of  the  lan- 
guage in  the  report.  I  think  it  reflects 
the  discussion  we  had  in  the  conference 
committee. 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  I  thank  the  gentleman  from 
California  [Mr.  Fazio]. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
I  yield  1  minute  to  the  distinguished 
gentleman     from     Pennsylvania     [Mr. 

GOODLINO], 

Mr.  GOODLING.  Mr.  Speaker,  I  am 
very  pleased  that  the  Appropriations 
Committee  has  seen  fit  to  include  lan- 
guage in  the  conference  report  in  favor 
of  allowing  the  first  draft  of  the  Get- 
tysburg Address  to  remain  at  its  most 
appropriate  site,  the  Gettysburg  Na- 
tional Military  Park,  which  is  located 
in  my  district. 

The  Gettysburg  Address  has  been  on 
loan  to  the  park  for  the  last  12  years. 
Over  one-half  million  visitors  have  had 
the  opportunity  to  view  this  historic 
document  which  is  truly  a  national 
treasure  and  a  symbol  of  pride  for 
every  citizen  of  our  Nation. 

I  am  confident  that  the  National 
Park  Service  has  made  every  effort  to 
meet  the  demands  of  the  Library  of 
Congress  in  ensuring  its  protection. 
The  park  has  taken  extreme  pre- 
cautions such  as  ensuring  the  docu- 
ment is  viewed  during  limited  hours 
and  is  protected  under  the  most  secure 
and  environmentally  safe  conditions. 
Furthermore,  the  committee  and  I  be- 


lieve the  document  is  treated  with 
equal,  if  not  superior  care,  than  the 
second  draft  which  is  archived  in  a  per- 
manent storage  vault. 

Mr.  Speaker,  I  hope  the  Librarian  of 
Congress  will  follow  the  conferees  guid- 
ance and  reopen  discussions  with  the 
National  Military  Park  for  the  purpose 
of  extending  the  loan  for  an  indefinite 
period  so  that  generations  may  share 
in  the  inspiration  that  this  priceless 
artifact  brings  to  our  Nation. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
because  there  will  be  some  time  re- 
quired to  discuss  several  of  the  amend- 
ments that  were  discussed  by  the  con- 
ference, in  order  to  save  time  now  I 
yield  back  the  balance  of  my  time. 

Mr.  FAZIO.  Mr.  Speaker,  we  have  no 
further  requirements  on  this  side,  and  I 
yield  back  the  balance  of  our  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  All  time  has  expired. 

Without  objection,  the  previous  ques- 
tion is  ordered  on  the  conference  re- 
port. 

There  was  no  objection. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

A.MENDMENTS  IN  DIS.^GREEMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  first  amendment 
in  disagreement. 

Mr.  FAZIO.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  Senate  amendments 
No.  1.  7.  10,  12.  20,  22.  23,  24,  25,  and  27 
be  considered  en  bloc  and  printett^ 
the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  texts  of  the  various  Senate 
amendments  referred  to  in  the  unani- 
mous-consent request  are  as  follows: 

Senate  amendment  No.  1:  Page  2,  after  line 
1,  insert: 

SENATE 

MILEAGE  AND  EXPENSES  ALLOWANCES 

MILEAGE  OF  THE  VICE  PRESIDENT  AND 

SEN.\TORS 

For  mileage  of  the  Vice  President  and  Sen- 
ators of  the  United  States,  $60,000. 

EXPENSE  ALLOWANCES 

For  expense  allowances  of  the  Vice  Presi- 
dent, $10,000;  the  President  Pro  Tempore  of 
the  Senate.  $10,000;  Majority  Leader  of  the 
Senate,  $10,000;  Minority  Leader  of  the  Sen- 
ate, $10,000;  Majority  Whip  of  the  Senate, 
$5,000;  Minority  Whip  of  the  Senate,  $5,000; 
and  Chairmen  of  the  Majority  and  Minority 
Conference  Committees,  $3,000  for  each 
Chairman;  In  all,  $56,000. 

REPRESENTATION  ALLOWANCES  FOR  THE 

Majorfty  and  Minority  leaders 
For  representation  allowances  of  the  Ma- 
jority and  Minority  Leaders  of  the  Senate, 
$15,000  for  each  such  Leader;  In  all,  $30,000. 
Salaries,  Officers  and  employees 
For  compensation  of  officers,  employees, 
and  others  as  authorized  by  law.  Including 
agency  contributions,  $69,895,000,  which  shall 
be  paid  from  this  appropriation  without  re- 
gard to  the  below  limitations,  as  follows: 

OFFICE  OF  THE  VICE  PRESIDENT 

For  the  Office  of  the  Vice  President, 
$1,431,000. 
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OFFICE  OF  THE  PRESIDENT  PRO  TE.MPORE 

For  the  Office  of  the  President  Pro  Tem- 
pore. $432,000. 

OFFICES  OF  THE  MAJORITY  AND  MINORFTY 
LEADERS 

For  Offices  of  the  Majority  and  Minority 
Leaders,  $2,076,000. 
OFFICES  OF  THE  MAJORITY  AND  MINORFTY  WHIPS 

For  Offices  of  the  Majority  and  Minority 
Whips,  $644,000. 

CONFERENCE  COM.MITTEES 

For  the  Conference  of  the  Majority  and  the 
Conference  of  the  Minority,  at  rates  of  com- 
pensation to  be  fixed  by  the  Chairman  of 
each  such  committee,  $942,000  for  each  such 
committee;  In  all,  $1,884,000. 

OFFICES  OF  THE  SECRETARIES  OF  THE  CON- 
FERENCE OF  THE  M.\JORITY  AND  THE  CON- 
FERENCE OF  THE  MINORFTY 

For  Offices  of  the  Secretaries  of  the  Con- 
ference of  the  Majority  and  the  Conference 
of  the  Minority,  $362,000. 

OFFICE  OF  THE  CHAPLAIN 

For  Office  of  the  Chaplain.  $172,000. 

OFFICE  OF  THE  SECRETARY 

For  Office  of  the  Secretary,  $11,715,000. 

OFFICE  OF  THE  SERGEANT  AT  ARMS  AND 
DOORKEEPER 

For  Office  of  the  Sergeant  at  Arms  and 
Doorkeeper.  $32,739,000. 

OFFICES  OF  THE  SECRETARIES  FOR  THE 
MAJORFTY  AND  MINORITY 

For  Offices  of  the  Secretary  for  the  Major- 
ity and  the  Secretary  for  the  Minority. 
$1,133,000. 

AGENCY  CONTRIBUTIONS  AND  RELATED 
EXPENSES 

For  agency  contributions  for  employee 
benefits,  as  authorized  by  law,  and  related 
expenses,  $17,307,000. 

OFFICE  OF  THE  LEGISLATIVE  COUNSEL  OF  THE 
SENATE 

For  salaries  and  expenses  of  the  Office  of 
the  Legislative  Counsel  of  the  Senate, 
$3,080,000. 

OFFICE  OF  SENATE  LEGAL  COUNSEL 

For  salaries  and  expenses  of  the  Office  of 

Senate  Legal  Counsel,  $833,000. 

Expense  allowances  of  the  Secretary  of 
THE  Senate,  Sergeant  at  Arms  and  Door- 
keeper OF  THE  Senate,  and  Secretaries 

FOR   THE    MAJORITY    AND    MINORITY    OF   THE 

Senate 

For  expense  allowances  of  the  Secretary  of 
the  Senate.  $3,000;  Sergeant  at  Arms  and 
Doorkeeper  of  the  Senate,  $3,000;  Secretary 
for  the  Majority  of  the  Senate,  $3,000:  Sec- 
retary for  the  Minority  of  the  Senate,  $3,000; 
In  all,  $12,000. 

Contingent  Expenses  of  the  Senate 

senate  policy  COMMn-TEES 

For  salaries  and  expenses  of  the  Majority 
Policy  Committee  and  the  Minority  Policy 
Committee,  $1,199,100  for  each  such  commit- 
tee; m  all,  $2,398,200. 

INQUIRIES  AND  INVESTIGATIONS 

For  expenses  of  inquiries  and  Investiga- 
tions ordered  by  the  Senate,  or  conducted 
pursuant  to  section  134(a)  of  Public  Law  601, 
Seventy-ninth  Congress,  as  amended,  section 
112  of  Public  Law  96-304  and  Senate  Resolu- 
tion 281,  agreed  to  March  11,  1980,  $77,000,000. 

EXPENSES  OF  UNTTED  STATES  SENATE  CAUCUS 
ON  INTERNATIONAL  NARCOTICS  CONTROL 

For  expenses  of  the  United  SUtes  Senate 
Caucus  on  International  Narcotics  Control, 
$336,000. 
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SECRETARY  OF  THE  SENATE 

For  expenses  of  the  Office  of  the  Secretary 
of  the  Senate.  $1,366,500. 

SERGEANT  AT  ARMS  AND  DOORKEEPER  OF  THE 
SEN.ATE 

For  expenses  of  the  Office  of  the  Sergeant 
at  Arms  and  Doorkeeper  of  the  Senate. 
J74.894.000.  of  which  $16,500,000  shall  remain 
available  until  expended. 

MISCELLANEOUS  ITEMS 

For  miscellaneous  Items.  $6,748,000. 

SENATORS'  OFFICIAL  PERSONNEL  AND  OFFICE 
EXPENSE  .ACCOUNT 

For  Senators'  Official  Personnel  and  Office 
Expense  Account.  $185,768,000. 

Office  of  Senate  Fair  E.mployment 
Practices 
For  salaries  and  expenses  of  the  Office  of 
Senate  Fair  Employment  Practices.  $825,000. 

ST.ATIONERY  (REVOLVING  FUND) 

For  stationery  for  the  President  of  the 
Senate  $4,500.  for  officers  of  the  Senate  and 
the  Conference  of  the  Majority  and  Con- 
ference of  the  Minority  of  the  Senate.  $8,500: 
In  all.  $13,000. 

OFFICIAL  MAIL  COSTS 

For  expenses  necessary  for  official  mall 
costs  of  the  Senate.  $20,000,000. 

ADMINISTR.ATIVE  PROVISIONS 

Sec.  1.  (a)  Charges  for  expenses  of  any  of- 
fice, the  funds  of  which  are  disbursed  by  the 
Secretary  of  the  Senate,  may  be  vouched  by 
a  Senate  support  office  paying  such  expenses 
or  to  which  such  charges  are  owed  for  goods 
or  services  provided.  If— 

(1)  such  charges  are  paid  on  behalf  of  the 
office  incurring  such  expenses  by  such  Sen- 
ate support  office;  or 

(2)  such  charges  are  payable  to  such  Senate 
support  office  for  goods  or  services  provided 
by  such  office  to  the  office  incurring  such  ex- 
penses. 

(b)  Payments  under  this  section  shall  be 
charged  to  the  official  funds  of  the  office  on 
whose  behalf  the  expenses  were  paid,  or 
which  received  the  goods  or  services  for 
which  payment  Is  required. 

(c)  Any  voucher  submitted  by  a  Senate 
support  office  pursuant  to  this  section  shall 
be  accompanied  by  a  certification  from  such 
office  of  the  amount  and  that  such  purchases 
were  of  the  nature  that  they  could  be 
charged  to  the  official  funds  of  the  office  on 
whose  behalf  charges  were  paid,  or  to  which 
goods  or  services  were  provided. 

(d)  Vouchers  under  this  section  shall  be 
submitted  and  paid  subject  to  such  regula- 
tions as  may  be  promulgated  by  the  Commit- 
tee on  Rules  and  Administration. 

Sec.  2.  Effective  on  and  after  October  1. 
1993.  the  aggregate  of  each  of  the  sums  deter- 
mined under  clause  (ill)  and  (iv)  of  section 
506(b)(3)(Ai  of  the  Supplemental  Appropria- 
tions Act,  1973.  (2  U.S.C.  58(bi(3)<A)  (ill)  and 
(iv)).  shall  be  deemed  decreased  by  2.5  per- 
cent. 

Sec.  3.  Section  12  under  the  subheading 
"ADMINISTRATIVE  PROVISIONS"  under  the 
heading  'SENATE  "  in  the  Legislative 
Branch  Appropriations  Act.  1991  i2  U.S.C.  58- 
1)  is  amended  In  the  first  sentence  by  strik- 
ing "the  Committee  on  Appropriations  of  the 
Senate  and". 

Senate  amendment  No.  7:  Page  16.  line  7. 
after  "98-63"  Insert  ":  Provided  further.  That 
the  Director  of  the  Congressional  Budget  Of- 
fice shall  have  the  authority,  within  the  lim- 
its of  available  appropriations,  to  dispose  of 
surplus  or  obsolete  personal  property  by 
inter-agency  transfer,  donation,  or  discard- 
ing". 


Senate  amendment  No.  10:  Page  17,  line  11. 
after  "vehicle:  "  insert  "security  installa- 
tions, which  are  approved  by  the  Capitol  Po- 
lice Board,  authorized  by  House  Concurrent 
Resolution  550.  Ninety-Second  Congress, 
agreed  to  September  19.  1972.  the  cost  limita- 
tion of  which  is  hereby  further  Increased  by 
$200,000;  ". 

Senate  amendment  No.  12:  Page  17.  after 
line  20,  insert: 

SEN.ATE  OFFICE  BUILDINGS 

For  all  necessary  expenses  for  mainte- 
nance, care  and  operation  of  Senate  Office 
Buildings;  and  furniture  and  furnishings,  to 
be  expended  under  the  control  and  super- 
vision of  the  Architect  of  the  Capitol, 
$47,339,000.  of  which  $10,177,000  shall  remain 
available  until  expended. 

Senate  amendment  No.  20:  Page  34.  strike 
out  all  after  line  19  over  to  and  including 
line  2  on  page  35.  and  Insert: 

Sec.  306.  (a)  The  General  Accounting  Of- 
fice, the  Government  Printing  Office,  or  the 
Library  of  Congress  may  for  such  employees 
as  It  deems  appropriate  authorize  a  payment 
to  employees  who  voluntarily  separate  be- 
fore January  1.  1994.  whether  by  retirement 
or  resignation,  which  payment  shall  be  paid 
in  accordance  with  the  provisions  of  section 
5597(d)  of  title  5,  United  States  Code. 

(bi  The  number  of  employee  positions  au- 
thorized for  the  General  Accounting  Office, 
the  Government  Printing  Office,  or  the  Li- 
brary of  Congress,  as  the  case  may  be,  shall 
be  reduced  by  one  position  for  each  vacancy 
created  by  reason  of  a  separation  under  sub- 
section (a).  No  funds  appropriated  by  this 
Act  for  salaries  and  expenses  of  any  position 
that  Is  eliminated  under  the  preceding  sen- 
tence may  be  used  for  any  other  purpose. 

Senate  amendment  No.  22:  Page  40.  strike 
out  all  after  line  23  over  to  and  including 
line  7  on  page  41  and  Insert: 

Sec.  310.  (a  I  Section  17  of  the  Act  entitled 
"An  Act  making  appropriations  for  sundry 
Civil  Expenses  of  the  Government  for  the 
year  ending  June  thirtieth,  eighteen  hundred 
and  sixty-seven,  and  for  other  purposes  ".  ap- 
proved July  28,  1866  (2  U.S.C.  43 1.  Is  amended 
by  inserting  after  "mileage"  the  first  place 
it  appears  the  following:  "for  each  Senator  ". 

(b)  The  first  section  of  the  Legislative 
Branch  Appropriations  Act.  1936  (2  U.S.C. 
43a),  under  the  heading  "SENATE'  ,  and  sub- 
heading "Salaries  and  Mileage  of  Sen- 
ators", is  amended  by  striking  "Senators, 
Members  of  the  House  of  Repre,sentatlves, 
and  Delegates  In  Congress  "  and  Inserting 
"Senators'. 

(c)  The  amendments  made  by  subsections 
(a)  and  (b)  shall  take  effect  on  October  1. 
1993. 

Senate  amendment  No.  23:  Page  41,  after 
line  23,  Insert: 

Sec.  313.  Notwithstanding  any  other  provi- 
sion of  law,  such  sums  as  may  be  necessary 
for  the  replacement  of  the  Thomas  Jefferson 
Library  of  Congress  Building  roof  shall  be 
transferred  from  the  funds  appropriated  to 
the  Clerk  of  the  House  In  the  Fiscal  Year 
1986  Urgent  Supplemental  Appropriations 
Act.  Public  Law  99-349.  and  subsequently 
transferred  to  the  Architect  of  the  Capitol 
pursuant  to  the  Legislative  Branch  Appro- 
priations Act.  1989.  Public  Law  100-458  for 
Capitol  Complex  Security  Enhancements,  to 
"Architect  of  the  Capitol.  Library  Buildings 
and  Grounds.  Structural  and  Mechanical 
Care":  Provided.  That  not  to  exceed  $7,000,000 
may  be  transferred  pursuant  to  this  section. 

Senate  amendment  No.  24:  Page  41.  after 
line  23.  Insert: 

Sec.  314.  Section  316  of  Public  Law  101-302 
is   amended   in   the   first   sentence   of  sub- 


section (a)  by  striking  "1993  "  and  Inserting 
"1994  ". 

Senate  amendment  No.  25:  Page  41,  after 
line  23.  Insert: 

Sec.  315.  Section  2(a)  of  the  Act  of  July  25, 
1974  i2  U.S.C.  130c(a))  Is  amended  by  deleting 
"$500"  and  Inserting  In  lieu  thereof  "$1,500". 

Senate  amendment  No.  27:  Page  41.  after 
line  23,  Insert: 

Sec.  317.  The  Librarian  of  Congress  shall 
enter  Into  an  agreement  with  the  President 
of  the  University  of  Nevada.  Reno  for  the 
purpose  of  assisting  In  the  establishment  of 
the  Great  Basin  Intergovernmental  Center. 
The  Great  Basin  Intergovernmental  Center 
Is  authorized  to  accept  contributions  from 
Federal  sources.  The  Center  may  also  receive 
contributions  both  In-klnd  and  cash  from 
private  and  other  non-Federal  sources. 

motion  offered  by  MR.  FAZIO 

Mr.    FAZIO.   Mr.   Speaker,   I  offer  a 
motion. 
The  Clerk  read  as  follows: 

Mr.  Fazio  moves  that  the  House  recede 
from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  1.  7.  10.  12,  20,  22.  23.  24. 
25  and  27  and  concur  therein. 

Mr.  FAZIO.  Mr.  Speaker,  I  do  not  be- 
lieve there  is  anything  controversial  in 
any  of  these  amendments.  They  have 
been  cleared  on  both  sides  of  the  aisle. 
I  would  simply  ask  for  an  "aye"  vote. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  California  [Mr. 
Fazio]. 

The  motion  was  agreed  to. 

A  motion  to  reconsider  the  votes  by 
which  action  was  taken  on  the  several 
motions  was  laid  on  the  table. 

(Mr.  FAZIO  asked  and  was  given  per- 
mission to  proceed  out  of  order  for  1 
minute.) 

tribute  to  bill  YOUNG  OF  FLORIDA,  RANKING 
MEMBER  OF  SUBCOMMrTTEE  ON  LEGISLATIVE 

Mr.  FAZIO.  Mr.  Speaker,  I  simply 
want  to  pay  tribute  to  my  new  ranking 
member,  the  gentleman  from  Florida 
[Mr.  Young],  who  has  guided  this  bill 
with  such  great  aplomb.  It  is  a  real  dis- 
tinction between  my  prior  ranking 
member,  Mr.  Lt:wis,  and  the  gentleman 
from  Florida  [Mr.  Young].  I  have  en- 
joyed working  with  both  of  them,  but  I 
do  not  believe  I  have  ever  had  as  much 
success  as  I  have  had  with  the  gen- 
tleman from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker, 
will  the  gentleman  yield? 

Mr.  FAZIO.  I  yield  to  the  gentleman 
from  Florida. 

Mr.  YOUNG  of  Florida.  Mr.  Speaker. 
I  would  just  like  to  say  that  it  has  been 
a  real  pleasure  to  work  with  my  friend, 
the  gentleman  from  California  [Mr. 
Fazio].  He  and  I  have  a  lot  of  other  in- 
terests that  are  in  common  that  we 
have  shared  for  a  long  time,  and  he  is 
a  real  gentleman,  and  he  has  been  very, 
very  fair  In  the  conduct  of  this  sub- 
committee. 
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gentleman  for  those  comments.  We 
have  worked  very  well  together.  I  ap- 
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new  members  on  our  committee  this 
year,  they  have  been  able  to  partici- 
pate and  understand  the  degree  to 
which  we  have  attempted  to  guide  this 
subcommittee  without  rancor  and  with 
great  fairness.  I  am  pleased  we  have 
had  such  comity  among  the  members 
on  both  sides  of  the  aisle. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, vrtll  the  gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
my  friend  from  California. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  certainly  hope  that  this  small  lit- 
tle collociuy  here  is  not  a  reflection  of 
fair  weather  friendship. 

Mr.  FAZIO.  Mr.  Speaker,  no.  it  cer- 
tainly is  not.  I  would  say  to  the  gen- 
tleman from  California  [Mr.  Lewis],  it 
is  a  very  rainy  day. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, I  certainly  do  appreciate  all  the  ex- 
pression of  friendship  from  my  col- 
league. 

Mr.  HEFNER.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  FAZIO.  I  am  happy  to  yield  to 
my  friend  from  North  Carolina. 

Mr.  HEFNER.  Mr.  Speaker.  I  would 
like  to  thank  the  committee  for  the 
good  work  they  have  done  in  putting 
this  bill  together.  All  the  members  are 
certainly  appreciative  of  all  the  good 
things  that  have  been  done.  The  com- 
mittee has  been  responsible  for  looking 
out  for  the  needs  that  exist,  the  mail 
and  inquiries  that  they  get  here.  I  want 
to  thank  the  gentleman  for  doing  that. 
Mr.  Speaker.  I  might  inquire  of  the 
gentleman  from  California  [Mr.  Fazio]. 
if  I  could,  if  the  gentleman  has  the  in- 
formation, what  is  the  next  order  of 
business  that  we  have  scheduled  for  the 

day? 

Mr.  FAZIO.  Mr.  Speaker.  I  think  we 
are  going  to  be  taking  up  the  Appro- 
priations Subcommittee  on  Agri- 
culture. I  believe  that  report  has  been 
prepared,  and  I  think  there  is  broad 
support  for  it.  I  do  not  believe  it  will 
take  very  much  time.  Members  may 
wish  to  remain  available  in  case  we  do 
have  to  have  a  vote  on  this  matter,  be- 
cause, of  course,  it  is  so  important  to 
our  country. 

Mr.  HEFNER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further.  I  again 
want  to  thank  the  gentleman  for  the 
great  job  he  has  done  for  all  Members 
on  both  sides  of  the  aisle.  The  gen- 
tleman has  been  very  responsive  to  the 
needs  of  the  membership.  I  want  to 
thank  the  gentleman  for  the  wonderful 
work  that  has  been  done,  and  thank  my 
other  good  friend  from  California  [Mr. 
Lewis],  who  serves  on  the  Defense  Sub- 
committee with  us,  for  the  good  work 
he  has  done  on  behalf  of  the  Members 
of  the  House. 

Mr.  LEWIS  of  California.  Mr.  Speak- 
er, if  the  gentleman  will  yield  further. 
I  do  sincerely  want  to  express  my  ap- 
preciation to  my  chairman,  the  gen- 
tleman from  California  [Mr.  Fazio],  for 
the  years  that  we  have  had  working  to- 


gether. I  especially  want  to  congratu- 
late the  gentleman  for  the  style  with 
which  he  has  very  carefully  selected 
his  new  ranking  member. 

Mr.  FAZIO.  Mr.  Speaker,  reclaiming 
my  time,  I  thank  the  gentleman  for  his 
comments.  This  is  a  very  controversial 
bill  on  some  occasions,  but  in  other 
years  when  we  proceed  with  bipartisan- 
ship and  attempt  to  really  meet  the 
needs  of  Members,  we  can  set  an  exam- 
ple in  the  legislative  branch.  We  find 
we  do  have  broad  bipartisan  support, 
which  I  think  has  been  reflected  by  the 
vote  we  had  just  this  afternoon. 

We  hear  a  lot  about  the  cost  of 
mailings  and  the  various  additional 
costs  of  operating  the  legislative 
branch.  This  is  the  second  year  in  a 
row  we  have  reduced  our  outlays  by  a 
sizable  amount.  We  are  well  on  our  way 
to  reducing  spending  on  the  legislative 
branch  by  something  in  the  neighbor- 
hood of  25  percent  over  5  years.  We  are 
2  years  into  that  5-year  plan,  and  I 
think  we  are  on  target. 

One  of  the  reasons  we  have  succeeded 
is  that  Members  are  being  very  con- 
servative in  the  best  sense  of  that  term 
with  the  use  of  their  frank.  This  year, 
for  example,  we  will  be  spending  less 
money  on  the  frank  than  we  have  spent 
since  the  early  1980"s,  despite  the  fact 
we  have  had  huge  increases  in  postal 
rates  in  the  interim.  Postal  usage  here 
in  Congress  is  down.  It  is  now  appro- 
priate that  each  Member  is  account- 
able, and  I  think  we  have  accomplished 
a  great  deal. 


CONFERENCE  REPORT  ON  H.R.  2493. 
AGRICULTURE.  RURAL  DEVELOP- 
MENT. FOOD  AND  DRUG  ADMIN- 
ISTRATION. AND  RELATED 
AGENCIES  APPROPRIATIONS 
ACT.  1994 


Mr.  DURBIN.  Mr.  Speaker,  pursuant 
to  the  order  of  the  House  of  Wednes- 
day, August  4.  1993.  I  call  up  the  con- 
ference report  on  the  bill  (H.R.  2493). 
making  appropriations  for  Agriculture. 
Rural  Development,  Food  and  Drug  Ad- 
ministration, and  related  agencies  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30,  1994.  and  for  other  purposes. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Pursuant  to  the  order  of  the 
House  of  Wednesday,  August  4.  1993.  the 
conference  report  is  considered  as  hav- 
ing been  read. 

(For  conference  report  and  state- 
ment, see  proceedings  of  the  House  of 
August  3,  1993.  at  page  18346. ) 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Illinois  [Mr.  Durbin]  will 
be  recognized  for  30  minutes  and  the 
gentleman  from  New  Mexico  [Mr. 
Skeen]  will  be  recognized  for  30  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Durbin]. 

GENERAL  LEAVE 

Mr.  DURBIN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 


may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  that  I  may  include  tables, 
charts,  and  other  extraneous  material 
on  H.R.  2493. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request  of  the   gen- 
tleman from  Illinois? 
There  was  no  objection. 
Mr.    DURBIN.    Mr.    Speaker,   I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  let  me  say  at  the  outset 
I  want  to  express  my  appreciation  to 
my  colleague,  the  gentleman  from  New 
Mexico  [Mr.  Skeen].  Due  to  an  illness, 
the  gentleman  was  unable  to  join  us  on 
the  floor  when  this  bill  was  originally 
considered.  I  am  happy  that  he  is  back 
with  us.  healthy,  feisty,  and  ready  to 
go.  The  gentleman  did  a  great  job  with 
us  in  conference  and  we  bring  this  con- 
ference report  together  to  the  floor  in 
the  belief  that  we  have  presented  a 
good  bill  to  the  House  for  consideration 
today. 

Mr.  Speaker,  this  conference  agree- 
ment spends  $71,300,910,000.  That 
amount  is  over  $5  billion  less  than  the 
President's  request.  It  is  $128  million 
below  the  House  budget  authority  allo- 
cation to  our  subcommittee.  It  is  $100 
million  below  the  subcommittee's  out- 
lay allocation.  It  is  over  $16  million 
below  the  Senate-passed  bill,  and 
$148,175,000  above  the  House-passed  bill. 
Let  me  briefly  try  to  outline  some  of 
the  major  items  in  this  legislation.  We 
have  increased  spending  on  the  supple- 
mental feeding  program  for  women,  in- 
fants, and  children  by  $350  million,  the 
largest  increase  in  this  program's  his- 
tory, bringing  it  to  a  level  of  spending 
of  $3.2  billion.  The  figure  that  was 
agreed  to  in  conference  is  identical  to 
the  amount  that  was  in  the  House 
passed  bill. 

We  have  included  money  for  water 
and  sewer  grants,  which  I  consider  to 
be  absolutely  essential  to  small  town 
America,  some  $869  million  in  loans 
and  $500  million  in  grants. 

The  Food  and  Drug  Administration 
receives  a  substantial  increase  in  ap- 
propriation. We  deleted  the  Senate's 
proposed  user  fee  of  $175  million,  but 
still,  by  cutting  in  other  areas,  were 
able  to  add  $67  million  to  the  Food  and 
Drug  Administration  for  the  next  fiscal 
year. 

Many  people  watching  may  wonder, 
at  a  time  when  the  Federal  Govern- 
ment is  cutting  back  on  spending,  why 
we  would  make  such  a  substantial  In- 
crease in  one  agency.  Let  me  tell  you 
that  I  think  this  agency  is  often  over- 
looked. It  is  critically  important  to 
every  American  family.  There  is  lit- 
erally nothing  in  your  kitchen  or  your 
medicine  cabinet  that  the  Food  and 
Drug  Administration  has  not  played  a 
crucial  role  in  making  certain  it  is  safe 
and  wholesome  for  you  and  your  fam- 
ily. 

The  money  we  are  providing  for  the 
Food    and    Drug    Administration    will 
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give  them  $10  million  to  carry  out  a 
congressional  mandate  to  inspect 
mammography  clinics  nationwide,  to 
make  sure  that  both  the  equipment 
and  the  technicians  on  the  job  are  the 
very  best,  so  that  women  seeking  mam- 
mography screening  will  in  fact  be  con- 
fident with  the  results  of  that  screen- 
ing. 

We  have  also  put  another  $4  million 
increase  in  for  approval  of  generic 
drugs.  These  drugs  offer  to  many 
Americans,  particularly  senior  citi- 
zens, an  opportunity  to  save  money. 
We  want  drug  approvals  to  go  through 
as  quickly  as  possible  in  a  professional 
manner  at  the  Food  and  Drug  Adminis- 
tration. That  is  why  we  have  increased 
spending  there. 

We  have  also  put  money  for  medical 
device  approval  and  for  the  approval  of 
orphan  drugs,  for  those  rare  diseases 
which  strike,  unfortunately,  a  few 
Americans,  but  where  cures  must  still 
be  found. 

In  addition  to  this,  we  have  done  a 
few  things  that  I  think  are  important. 
We  have  eliminated  the  Board  of  Ex- 
perts on  Tea.  For  the  past  100  years  we 
have  paid  men  and  women  to  sip  im- 
ported tea  and  determine  whether  it 
met  certain  standards  of  quality.  I  hap- 
pen to  believe  that  this  activity  is  long 
overdue  to  be  removed  from  the  Fed- 
eral responsibility.  This  bill  does  it.  We 
say  to  the  tea  industry,  if  you  want  to 
pay  a  user  fee  for  the  service  of  inspec- 
tion standards,  so  be  it.  But  the  Fed- 
eral taxpayers  should  not  be  asked  to 
subsidize  the  tea  sippers. 

W'e  have  also  greatly  expanded  the 
Wetlands  Reserve  Program.  This  con- 
ference agreement  expands  this  pro- 
gram to  75.000  new  acres  in  20  new 
States.  We  are  going  to  have  the  Gen- 
eral Accounting  Office  look  at  the 
costs  involved.  We  want  to  make  sure 
that  wetlands  are  preserved  in  Amer- 
ica, but  that  we  do  it  in  a  priority  fash- 
ion and  make  certain  the  most  impor- 
tant ecosystems  are  protected. 

We  are  also  involved  In  agency 
streamlining  with  this  conference  re- 
port. We  have  merged  three  of  the 
agencies  of  USDA  These  were  consid- 
ered in  the  debate  of  the  House:  the  Ag- 
ricultural Cooperative  Service,  the  Of- 
fice of  International  Cooperation  and 
Development,  and  the  Human  Nutri- 
tion and  Information  Service.  They  are 
all  important  agencies,  but  we  feel  that 
they  can  best  be  handled  under  the  ju- 
risdiction of  another  agency  within  the 
United  States  Department  of  Agri- 
culture. This  will  save  about  $3  mil- 
lion. 

We  have  closed  seven  regional  Rural 
Development  Administration  offices  as 
of  April  1.  1994,  giving  the  employees 
and  those  working  there  8  months  from 
today  to  be  relocated. 

We  have  cut  the  Market  Promotion 
Program  to  a  level  of  $100  million  in  an 
effort  to  make  sure  that  American 
products  are  still  competitive  overseas. 


This  cooperative  effort  between  busi- 
ness and  the  public  sector  has  resulted 
in  more  sales  and  more  exports  for  our 
country,  creating  jobs  here  at  home. 
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The  Senate  has  gone  along  with  pro- 
posals in  the  House  for  reform  of  the 
crop  Insurance  program.  This  has  been 
in  the  news,  of  course,  with  the  floods 
in  the  Midwest  and  will  continue  to  be 
considered.  We  think  that  the  move 
that  was  made  in  our  appropriations 
bill,  to  set  an  absolute  standard  for 
qualification  under  this  crop  insurance 
system,  is  a  move  in  the  right  direction 
and  a  valuable  first  move. 

We  have  also  established  a  user  fee 
for  standardization  activities  in  the 
Agricultural  Marketing  Service.  Peo- 
ple who  have  been  watching  television 
shows  have  seen  Federal  employees 
measuring  the  flow  of  catsup,  the 
length  of  pickle  stems  and  the  size  of 
pistachio  nuts.  They  write  to  their 
Congressmen  and  say,  "What  in  the 
world  is  going  on? 

Their  question  is  valid.  We  have  said, 
from  this  point  forward,  the  industries 
that  are  served  by  the  establishment  of 
these  standards  will  pay  for  them.  That 
will  save  the  American  taxpayers  $4.5 
million. 

We  have  also  eliminated  the  Agricul- 
tural Yearbook.  For  101  years,  this 
publication  has  been  the  official  com- 
munication between  the  Department  of 
Agriculture  and  farm  and  rural  fami- 
lies across  America.  It  served  its  pur- 
pose and  it  served  it  well,  but  at  this 
point,  it  is  a  relic  that  should  be  re- 
tired. The  House  and  the  Senate  have 
agreed  to  do  so.  saving  the  American 
taxpayers  about  a  half  a  million  a  year. 

We  have  said  that  the  Conservation 
Reserve  Program  will  have  no  new 
sign-ups.  We  have  gone  along  with  Sec- 
retary Espy's  request  for  additional 
meat  inspectors.  We  made  it  clear  that 
there  will  be  a  Federal  policy  of  no 
smoking  in  WIC  clinics  so  that  preg- 
nant mothers  as  well  as  small  children 
will  not  be  exposed  to  the  danger  of 
secondhand  smoke.  We  have  also  said 
that  no  funds  will  be  used  under  this 
Act  to  promote  tobacco  exports,  either 
through  the  Market  Promotion  Pro- 
gram, the  Foreign  Agricultural  Serv- 
ice, or  the  General  Sales  Managers. 

The  conference  committee  met  for  2 
days.  I  want  to  salute  my  colleagues  on 
the  subcommittee  who  stayed  with  me 
throughout  the  deliberations:  of 
course,  my  former  Chairman  and  col- 
league, the  gentleman  from  Mississippi 
[Mr.  Whttten].  the  gentlewoman  from 
Ohio  [Ms.  Kaptur].  the  gentleman  from 
Arkansas  [Mr.  Thornton],  the  gentle- 
woman from  Connecticut  [Ms. 
DeLauro],  the  gentleman  from  Florida 
[Mr.  Peterson),  the  gentleman  from 
Arizona  [Mr.  Pastor],  the  gentleman 
from  Iowa  [Mr.  Smith],  and  the  Chair- 
man of  the  full  Committee,  the  gen- 
tleman from  Kentucky  [Mr.  Natcher]. 


I  have  already  saluted  my  colleague, 
the  gentleman  from  New  Mexico  [Mr. 
Skeen].  I  would  also  like  to  salute  his 
colleagues  and  mine,  the  gentleman 
from  Indiana  [Mr.  Myers],  and  the  gen- 
tlewoman from  Nevada  [Mrs.  Vucano- 
viCH],  the  gentleman  from  New  York 
[Mr.  Walsh]  and  the  gentleman  from 
Pennsylvania  [Mr.  McDade]. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  Skeen.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  SKEEN.  Mr.  Speaker,  before  we 
get  into  this,  I  think  the  chairman  has 
done  an  outstanding  job  of  presenting 
the  conference  report  and  the  results  of 
a  lot  of  hard  work. 

Before  we  get  into  that.  I  want  to  say 
to  the  chairman,  this  is  his  maiden 
voyage.  He  has  done  an  outstanding 
job. 

Let  me  tell  Members,  the  people  who 
watched  the  exercise  yesterday  and  feel 
like  the  rancor  is  at  a  very  high  level, 
this  is  an  extremely  super  charged  par- 
tisan activity,  let  me  tell  my  col- 
leagues, that  may  be  true  in  debate  on 
some  bills.  But  in  the  main,  when  we 
operate  in  these  committees,  it  is  com- 
pletely the  opposite.  It  is  very  much  bi- 
partisan. It  is  very  much  dedicated  to 
the  solution  of  the  problem  and  the  re- 
sponsibilities that  we  have  to  the  area 
of  concern  that  we  operate  in. 

I  want  to  tell  my  colleagues  that 
there  is  no  one  who  could  have  done  a 
better  job  than  my  colleague,  the  gen- 
tleman from  Illinois  [Mr.  Durbin].  I 
thank  him  for  the  kudos  that  he  attrib- 
uted to  me.  and  I  appreciate  the  kind 
words  and  consideration  and  concern 
that  he  expressed  during  my  little  epi- 
sode with  my  back. 

I  want  to  thank,  too.  the  Members  of 
my  delegation  on  our  side  of  the  aisle 
for  the  work  that  they  did  in  standing 
in  for  me,  the  gentleman  from  Indiana 
[Mr.  Myers)  and  the  gentlewoman 
from  Nevada  [Mrs.  Vucanovich]  and 
the  gentleman  from  New  York  [Mr. 
Walsh]  and  all  the  other  Members. 

But  I  particularly  want  to  express 
my  appreciation  to  the  staff.  Bob  Fos- 
ter, Tim  Sanders.  Carol  Murphy,  and 
all  the  minority  staff  over  here,  John 
Ryan,  Bill  Warfield.  and  Doug  Wasitis. 
These  are  hardworking  people.  They 
put  in  a  tremendous  amount  of  effort. 
Truly,  this  is  a  bipartisan  effort. 

It  is  one  in  which  we  exercise  a  great 
deal  of  comity.  The  chairman  has  al- 
ways been  most  solicitous  of  our  views, 
minority  or  any  member  of  the  com- 
mittee. 

Mr.  Speaker,  there  is  only  one  com- 
plaint I  have  about  my  chairman.  The 
other  day.  in  the  heat  of  partisan  con- 
flict on  the  floor,  he  came  up  with 
some  of  the  worst  doggerel  I  have  ever 
heard  in  my  entire  life.  If  he  wrote  It 
himself.  I  want  to  say,  get  some  help.  If 
he  did  not.  tell  them  no  more  poetry 
ever  again. 

Mr.  Speaker,  in  general,  the  items  of 
disagreement  were  negotiated  in  a  very 


congenial  manner  in  this  conference 
committee.  I  believe  that  the  House 
position  has  been  well-preserved  in  just 
about  every  one  of  the  instances  in 
which  we  had  a  conference  conflict. 

Overall,  the  conference  agreement 
comes  in  more  than  $100  million  below 
the  602(b)  allocation  for  budget  author- 
ity and  outlays. 

By  the  way.  I  ought  to  mention,  too. 
that  one  of  the  problems  that  we  have 
with  the  Agricultural  Appropriations 
bill  is  that  this  is  primarily  designed  to 
appropriate  funds  for  agricultural 
projects.  But  80  percent  of  that  funding 
is  mandatory  and  has  very  little  to  do 
with  agriculture  other  than  it  is  asso- 
ciated because  of  the  nutritional  pro- 
grams. So  that  means  that  80  percent 
of  the  Ag  appropriation  budget  is  on 
automatic  pilot.  We  never  change  it 
unless  we  change  the  law. 

That  leaves  us  with  only  about  20 
percent  of  discretionary  spending  to 
take  care  of  requests  from  the  agricul- 
tural committee  and  from  House  col- 
leagues who  have  projects  involved  in 
agriculture     that     they     want     taken 

care  of. 

AS  that  money  decreases  through  the 
years,  it  is  more  and  more  difficult  to 
support  and  to  acquiesce  to  our  col- 
leagues and  to  serve  them  well,  give 
the  support  that  they  need  while  re- 
maining  under   the   budget   allocation 

caps. 

Therefore,  it  was  very  difficult  to 
find  the  additional  savings  without 
substantially  affecting  farmers  and 
ranchers  and  the  American  public,  the 
direct  beneficiaries  of  these  programs. 

The  conference  agreement  continues 
to  Include  language  to  highlight  the 
need  to  clean  up  fraud  and  abuse  in 
many  USDA  programs.  Including  crop 
insurance,  food  stamps,  and  bid  rigging 
on  school  lunch  programs,  which  peo- 
ple have  been  hearing  about  from  the 
national  news  media. 

Of  course,  my  view  of  the  national 
news  media,  wlien  It  comes  to  agricul- 
tural Issues.  Is  that  they  have  a  great 
deal  of  expose  and  very  little  depth  of 
knowledge.  I  would  appreciate  If  the 
media  would  do  a  better  job  In  under- 
standing agricultural  programs,  but  it 
is  understandable  since  only  about  2 
percent  of  the  population  of  the  United 
States  is  involved  in  agricultural  pro- 
duction. It  is  very  difficult  to  engender 
a  great  deal  of  Interest  on  the  part  of 
many  folks,  because  of  such  a  small 
representation  of  people  who  have  fed 
and  clothed  us  very  well.  And  they  do 
it  extremely  efficiently,  at  great  risk 
and  with  no  control  over  their  markets 
wliatso6V6r. 

In  addition.  It  was  critical  that  the 
House  insist  on  its  position  to  allow  for 
the  collection  of  FDA  user  fees  from 
food,  medical  device  and  nonprescrip- 
tion drug  and  cosmetic  industries.  I  do 
not  object  to  user  fees  In  principle,  but 
I  do  think  that  any  newly  Imposed 
FDA  fees  should  be  directly  linked  to 


desperately  needed  product  review  re- 
forms. 

One  area  that  I  had  hoped  we  would 
have  provided  more  money  was  the 
Market  Promotion  Program.  The  con- 
ference agreement  contains  $100  mil- 
lion, which  is  a  cut  over  $47  million 
from  last  years  level.  No  other  pro- 
gram took  a  bigger  hit. 

If  we  continue  to  chop  away  at  this 
program,  we  will  cripple  U.S.  agri- 
culture marketing  efforts  Overseas  and 
reverse  the  gains  made  In  recent  years. 
Overseas  markets  for  U.S.  agriculture 
In  the  face  of  Intense  government  sub- 
sidized foreign  competition  cannot  be 
maintained  without  a  long-term  com- 
mitment with  respect  to  U.S.  policy. 

I  also  want  to  mention  another  as- 
pect of  the  agricultural  appropriations 
bill,  that  the  conference  report  In- 
cludes additional  resources  for  the 
Rural  Development  Loan  Fund  Pro- 
gram and  for  the  rural  water  and  waste 
disposal  grants.  Some  of  these  funds 
are  for  the  development  of  rural  water 
systems  and  other  projects  to  benefit 
rural  communities,  a  very  extremely 
Important  element  in  the  appropria- 
tions that  we  make  year  by  year. 

These  programs  represent  an  impor- 
tant means  of  providing  water  to  some 
rural  areas. 
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I  want  to  encourage  the  Secretary  of 
Agriculture,  however,  to  closely  mon- 
itor how  these  funds  are  spent  to  en- 
sure that  loans  and  grants  are  made  to 
rural  water  systems  that  are  economi- 
cally viable.  Let  us  make  sure  that 
these  Federal  investments  are  made  in 
the  most  economically  efficient  way 
possible. 

All  in  all,  I  believe  this  conference 
agreement  should  be  acceptable  to 
most  Members  of  the  House  of  Rep- 
resentatives, the  administration,  and 
the  general  public  for  Its  provisions, 
which  Include  a  number  of  cost-saving 
Initiatives,  urging  the  USDA  to  con- 
solidate offices  in  Washington  and  in 
the  field  and  discontinue  others,  and 
increase  certain  programs  which  have 
provided  a  big  bang  for  the  buck. 

With  this.  I  recommend  this  bill  to 
all  of  my  colleagues  in  the  House  for 
their  vote  of  approval. 

Mr.  Speaker.  I  reserve  the  balance  of 

my  time. 

Mr.  DURBIN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Iowa 
[Mr.  Smith],  a  member  of  the  sub- 
committee. 

Mr.  SMITH  of  Iowa.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 
to  me. 

I  want  to  first  compliment  the  gen- 
tleman from  Illinois  [Mr.  Durbin].  This 
Is  the  first  year  he  has  handled  this 
bill,  but  he  has  done  a  very  good  job  of 
it.  and  also  I  thank  the  ranking  mem- 
ber, the  gentleman  from  New  Mexico 
[Mr.  Skeen).  They  worked  very  well  to- 
gether, brought  a  bill  here  that  is  the 
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best  we  can  do.  I  think,  under  the  cir- 
cumstances. It  Is  a  very  important  bill. 
It  is  not  well  understood  by  a  lot  of 
people,  but  I  do  want  to  mention  the 
bottom  line. 

The  bottom  line  is  this:  There  is  only 
$12  billion  in  here  for  producers  of  food 
and  fiber  for  this  country.  For  that, 
people  get  food  in  this  country  for  12 
percent  of  their  income.  There  is  three 
times  that  amount  for  food  stamps, 
which  is  all  right,  because  those  who 
cannot  afford  food  at  the  grocery  store 
without  food  stamps  get  food  stamps, 
so  we  are  the  only  country  in  the  world 
that  assures  that  there  is  ^  Govern- 
ment program  to  assure  food  at  reason- 
able prices  or  for  free  for  everyone  in 
this  country. 

No  other  country  in  the  world  can 
say  that.  It  is  a  great  success.  If  we  had 
that  kind  of  a  success  In  the  housing 
program,  we  would  not  be  spending 
tens  and  tens  of  billions  of  dollars  for 
housing  and  still  have  average  spend- 
ing of  35  percent  of  income  on  housing. 
So.  the  agriculture  and  food  programs 
covered  by  the  bill  under  consideration 
are  the  most  successful  programs  that 
we  have  had  in  this  country. 

Also,  it  preserves  the  greatest  asset 
that  future  generations  could  need,  and 
that  Is  the  soil.  We  have  a  watershed 
and  flood  control  program  that  has  not 
been  funded  adequately  for  many, 
many  years.  Some  people  call  these  wa- 
tershed and  soil  programs  -'pork."  but 
as  a  matter  of  fact,  those  who  suffered 
the  brunt  of  the  floods  last  week, 
would  wish  there  were  more  watershed 
and  flood  control  programs,  whether 
some  call  them  pork  or  not. 

Upstream  Is  where  we  need  to  hold 
some  of  the  excess  water.  Included  In 
this  bill  are  the  kinds  of  programs,  to 
keep  the  water  upstream,  keep  the  soil 
upstream  that  Is  washing  down  to  the 
Gulf  of  Mexico.  This  Is  a  very  Impor- 
tant program.  It  Is  a  very  Important 

bin. 

In  most  other  countries,  almost 
every  other  country,  they  worry  about 
not  having  enough  food.  Their  agri- 
culture problem  is  one  of  shortages. 
But  In  this  country  our  concern  is 
about  how  we  balance  supplies  with  the 
production,  so  that  we  do  not  have  so 
much  excess  that  our  farmers  are  peas- 
ants like  they  are  in  some  of  the  other 
countries.  The  agriculture  programs 
have  been  successful  and  this  bill  Is  Im- 
portant. I  again  congratulate  the  gen- 
tleman from  New  Mexico  [Mr.  Skeen] 
and  the  gentleman  from  niinois  [Mr. 
Durbin]  on  this  bill.  .  , ,  . 

Mr.  SKEEN.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentlewoman  from  Ne- 
vada [Mrs.  Vucanovich]. 

Mrs.  VUCANOVICH.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  time 

to  me.  ,  ^.  . 

Mr.  Speaker.  I  rise  in  support  of  this 
conference  report  on  H.R.  2493.  Agri- 
culture appropriations  for  fiscal  year 
1994  I  would  like  to  commend  Chair- 
man Durbin   for  the  skillful   way  he 
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guided  this  bill  through  the  House  and 
for  the  tough  negotiating  stance  he 
took  in  our  deliberations  with  the  Sen- 
ate. I  would  also  like  to  thank  my 
ranking  member,  the  gentleman  from 
New  Mexico  [Mr.  Skeen].  All  of  us  on 
the  Subcommittee  on  Agriculture, 
Rural  Development,  Food  and  Drug  Ad- 
ministration, and  Related  Agencies 
Subcommittee  of  the  Committee  on 
Appropriations  are  glad  to  have  him 
back. 

This  conference  agreement  appro- 
priates $71  billion  in  fiscal  year  1994. 
The  total  appropriations  in  this  con- 
ference agreement  are  $148  million 
more  than  in  the  House  bill  and  $10.5 
billion  more  than  the  fiscal  year  1993 
appropriation  but  about  $5.6  billion  less 
than  the  administration's  request.  The 
total  is  $62  million  less  than  the  602(b) 
allocation. 

Most  of  the  increase  is  due  to  the 
higher  funding  needs  to  reimburse  the 
Commodity  Credit  Corporation  for  ex- 
penditures Incurred  in  previous  fiscal 
years  to  finance  the  federal  farm  com- 
modity programs. 

I  am  very  pleased  with  the  increased 
funding  level  for  the  Food  and  Drug 
Administration  for  implementation  of 
the  Mammography  Quality  Standards 
Act.  One  of  my  priorities  on  the  sub- 
committee was  to  insure  accurate  test- 
ing for  breast  cancer  and  to  provide  an 
accurate  and  responsible  method  of  di- 
agnosing this  disease.  Early  detection 
is  extremely  critical.  I  am  confident 
that  this  conference  agreement  accom- 
plishes my  goals. 

In  addition,  this  agreement  provides 
S3.2  billion  in  fiscal  year  1994  for  the 
WIC  Program.  This  is  the  same  amount 
as  provided  in  the  House  bill.  I  have  al- 
ways been  an  avid  supporter  of  the  WIC 
Program. 

I  am  pleased  that  this  conference  re- 
port provides  for  $869  million  in  direct 
and  guaranteed  loans  to  help  fund  con- 
struction of  water  and  sewer  systems 
in  rural  areas. 

This  is  a  4-percent  increase  over  the 
amount  in  the  House  bill  and  a  37-per- 
cent increase  over  the  current  funding 
level.  The  agreement  also  provides  $500 
million  for  rural  water  and  sewer  sys- 
tem grants — 11  percent  more  than  the 
House  bill  and  28  percent  more  than  in 
the  current  fiscal  year.  However,  both 
the  loan  and  grant  figure  are  still 
below  the  administration  request. 
These  programs  help  improve  the  qual- 
ity of  life  of  those  who  live  and  work  in 
rural  areas  like  those  in  rural  Nevada. 

Finally,  Mr.  Speaker,  we  com- 
promised with  the  Senate  and  funded 
the  market  promotion  at  $100  million, 
up  from  the  Senate  figure  of  $75  million 
but  down  from  the  House-passed  level 
of  $127.7  million.  This  report  also  caps 
the  Wetland  Reserve  Program  enroll- 
ment at  75,000  acres,  which  is  a  com- 
promise, does  not  include  a  Senate  pro- 
vision eliminating  wool  and  mohair 
subsidies  and  adopts  the  House-passed 
honey  subsidy  limit  of  $50,000. 
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I  urge  my  colleagues  to  support  this 
conference  report. 

Mr.  DURBIN.  Mr.  Speaker,  for  the 
purposes  of  a  colloquy.  I  yield  such 
time  as  he  may  consume  to  the  gen- 
tleman from  California  [Mr.  Mar- 
tinez]. 

Mr.  MARTINEZ.  Mr.  Speaker,  I  rise 
to  enter  into  a  colloquy  with  the  dis- 
tinguished chairman  of  the  Appropria- 
tions Subcommittee  on  Agriculture  re- 
garding amendment  No.  138  of  the  con- 
ference agreement. 

During  the  102d  Congress,  legislation 
I  sponsored  to  reauthorize  the  Older 
Americans  Act  of  1992  became  law.  This 
legislation  amended  section  311  of  the 
Older  Americans  Act  to  increase  per 
meal  reimbursement  rate  for  the  U.S. 
Department  of  Agricultures  Elderly 
Feeding  Program  from  56.76  cents  to  61 
cents  in  fiscal  year  1992  and  adjusted 
annually  beginning  fiscal  year  1993  to 
reflect  increases  in  the  Consumer  Price 
Index. 

It  was  the  intent  of  the  committees 
of  jurisdiction  in  the  House  and  the 
Senate  to  set  a  maximum  rate  of  reim- 
bursement to  enhance  the  ability  of 
meal  providers  to  serve  congregate  and 
home-delivered  meals  to  older  Ameri- 
cans. Before  the  enactment  of  the 
Older  Americans  Act  Amendments  of 
1992.  the  previous  reimbursement  rate 
of  56.76  cents  had  not  been  adjusted  in 
5  years.  As  a  result,  the  number  of 
meals  served  dramatically  decreased 
and  a  significant  number  of  meal  pro- 
viders were  forced  to  cease  operations. 

The  reimbursement  rate  was  adjusted 
in  the  1992  Older  Americans  Act 
Amendments  with  the  understanding 
that  the  new  rate  would  be  subject  to 
the  availability  of  appropriations  and 
the  estimated  number  of  meals  to  be 
served  in  a  fiscal  year.  In  the  event 
that  available  appropriations  for  this 
program  remain  unobligated  at  the  end 
of  the  fiscal  year,  the  Secretary  of  Ag- 
riculture presently  has  the  authority 
to  allocate  the  remaining  sum  to  the 
states. 

I  understand  that  the  purpose  of  Sen- 
ate language  in  amendment  No.  138  will 
instead  require  that  any  available  un- 
obligated funds  be  rolled  over  to  the 
subsequent  fiscal  year  to  be  used  with 
the  subsequent  fiscal  year's  appropria- 
tion for  this  program. 

I  ask  the  chairman  of  the  Appropria- 
tions Subcommittee  on  Agriculture  if 
my  understanding  is  correct? 

Mr.  DURBIN.  Mr.  Speaker  will  the 
gentleman  yield? 

Mr.  MARTINEZ.  I  yield  to  the  gen- 
tleman from  Illinois. 

Mr.  DURBIN.  Mr.  Speaker,  the  gen- 
tleman's understanding  of  this  lan- 
guage is  correct. 

Mr.  MARTINEZ.  Mr.  Speaker,  the 
Senate  language  also  provides  author- 
ity to  the  Secretary  of  Agriculture  to 
establish  a  maximum  rate  of  reim- 
bursement, notwithstanding  provision 
in  the  Older  Americans  Act.  I  under- 


stand that  this  language  does  not  ef- 
fect the  maximum  authorized  rate  of 
reimbursement  of  meals  in  the  Older 
Americans  Act.  I  also  understand  that 
this  language  reaffirms  the  Secretary's 
present  authority  to  establish  the  re- 
imbursement rate  on  the  basis  of  avail- 
able appropriations  and  the  estimated 
number  of  meals  to  be  served  in  a  fiscal 
year.  Finally.  I  understand  that  noth- 
ing in  this  language  modifies  the  in- 
tent of  the  act  that  funds  be  appro- 
priated at  the  full  level  authorized  in 
section  311(a)(4)(A)  of  the  Older  Ameri- 
cans Act. 

I  ask  the  chairman  again  If  my  un- 
derstanding of  the  intent  of  the  lan- 
guage in  amendment  No.  138  is  correct. 

Mr.  DURBIN.  Mr.  Speaker,  if  the  gen- 
tleman will  yield  further,  the  gentle- 
man's understanding  of  the  intent  of 
this  amendment  is  correct. 

Mr.  MARTINEZ.  I  thank  the  gen- 
tleman from  Illinois  for  clarifying 
these  issues.  Before  I  yield  back  the 
balance  of  my  time.  I  want  to  also 
thank  the  gentleman  for  his  longstand- 
ing commitment  to  the  nutritional 
needs  and  well-being  of  older  Ameri- 
cans. To  that  end.  I  pledge  to  work 
with  the  gentleman  from  Illinois  to  en- 
sure that  future  Agriculture  appropria- 
tions bills  fully  fund  the  per  meal  re- 
imbursement rate  authorized  by  the 
Older  Americans  Act. 
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Mr.  SKEEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Florida 
[Mr.  Mica]. 

Mr.  MICA.  Mr.  Speaker.  I  appreciate 
the  gentleman  yielding  the  time  and 
the  fine  work  he  did  as  ranking  mem- 
ber, and  also  want  to  compliment  the 
chairman  for  bringing  forth  this  legis- 
lation. 

I  do  have  a  question  that  I  would  like 
to  pose  to  the  chairman  if  I  may,  and 
I  will  yield  for  a  response.  During  the 
debate  on  this  particular  measure.  I 
joined  with  my  colleague  from  Florida, 
Mr.  Goss,  in  offering  an  amendment  to 
strike  $2.9  million  which  was  the  ap- 
propriation for  relocating  the  Agricul- 
tural Research  Service  Center  in  Or- 
lando. It  was  our  understanding  at  that 
time  that  this  would  not  be  site-spe- 
cific. 

I  noticed  from  the  report  language 
that  it  is  site-specific  as  far  as  the  relo- 
cation, but  I  would  like  a  clarification 
that  in  fact  we  are  not  site-specific  as 
to  where  that  is  going  from  the  report 
language,  and  also  if  the  gentleman 
could  let  me  know  of  his  intention  on 
behalf  of  the  committee  or  as  chairman 
of  the  committee  to  work  with  us  in 
making  sure  that  the  department  does 
give  all  sites  a  fair  shot  at  this? 

Mr.  DURBIN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  MICA.  I  yield  to  the  gentleman 
from  Illinois. 

Mr.  DURBIN.  Mr.  Speaker.  I  thank 
my  colleague  from  Florida  and  I  under- 
stand the  predicament  he  faces. 


We  are  not  site-specific  in  the  bill. 
We  leave  it  to  the  U.S.  Department  of 
Agriculture  to  make  the  site  selection. 
The  gentleman's  colleague  and  mine. 
Mr.  Goss.  asked  for  a  meeting  with 
representatives  of  the  U.S.  Department 
of  Agriculture.  That  meeting  was  held 
yesterday  with  Deputy  Secretary 
Rominger.  We  also  had  representatives 
from  two  of  the  sites  being  considered, 
both  Fort  Pierce  and  Immokalee  who 
made  presentations  to  the  Deputy  Sec- 
retary. 

As  far  as  we  are  concerned,  that  deci- 
sion is  in  the  hands  of  the  U.S.  Depart- 
ment of  Agriculture.  We  want  to  assist 
them  in  securing  the  most  modern  fa- 
cility that  they  can  to  serve  the  needs 
of  your  area  of  the  country. 
Mr.  MICA.  I  thank  the  gentleman. 
Mr.  DURBIN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentlewoman  from  Con- 
necticut [Ms.  DeLauro].  a  member  of 
the  subcommittee. 

Ms.  DeLAURO.  Mr.  Speaker,  as  a  new 
member  of  the  Agriculture  Appropria- 
tions Subcommittee.  I  want  to  say 
what  a  pleasure  it  has  been  to  work 
with  Chairman  DURBIN.  the  ranking 
member  Mr.  Skeen.  and  the  staff.  Not 
only  is  Mr.  Durbin  a  master  of  the  con- 
tents of  the  bill,  he  is  an  agent  of 
change  and  reform.  This  bill  contains 
long  overdue  changes  in  the  crop  insur- 
ance program— a  program  that  has 
been  frequently  abused.  It  ends  Govern- 
ment subsidies  to  the  Tea  Board,  re- 
duces honey  subsidies,  and  cuts  funds 
to  the  Market  Promotion  Program. 

Chairman  Durbin  deserves  tremen- 
dous credit  for  the  hard  work  he  has 
put  into  this  bill,  and  the  outstanding 
results  he  has  achieved.  His  leadership 
in  conference  will  long  be  remembered 
by  all  those  who  participated.  I  also 
want  to  thank  the  committee  staff: 
Bob  Foster,  Tim  Sullivan,  and  Carol 
Murphy. 

Mr.  Speaker,  this  is  a  bill  that 
reaches  into  the  lives  of  every  Amer- 
ican. It  improves  our  health  and  safety, 
helps  to  conserve  vital  natural  re- 
sources and  protects  consumers.  I  am 
proud  of  this  bill  and  what  it  does  for 
this  country.  Through  the  FDA  ac- 
counts, this  bill  contains  funds  for  or- 
phan drugs,  for  research  into  taxol.  a 
promising  cure  for  cancer,  and  it  pro- 
vides funds  to  implement  the  critical 
Mammography  Quality  Standards  Act 
which  will  finally  set  standards  for 
technicians  and  equipment  used  for 
mammograms. 

And  through  funds  for  food  and  nutri- 
tion, this  bill  meets  the  most  pressing 
nutritional  needs  of  this  country's  chil- 
dren, pregnant  mothers,  and  low-in- 
come elderly.  Through  the  supple- 
mental milk  program  and  school  hot- 
lunch  program  it  sees  to  it  our  children 
get  proper  and  balanced  meals.  It  con- 
tains $350  million  in  increased  funds  to 
improve  the  health  of  low-income 
women,  infants,  and  children.  And  it 
helps  the  low-income  elderly  live  with 


dignity  by  providing  $150  million  for 
the  elderly  feeding  program. 

Mr.  Speaker.  I  commend  the  chair- 
man for  this  excellent  bill,  and  I  urge 
your  support. 

Mr.  SKEEN.  Mr.  Speaker,  I  yield  1 
minute   to   the  gentleman  from   Iowa 

[Mr.  LiGHTFOOT]. 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  the 
time. 

Mr.  Speaker,  I  would  like  to  voice  my 
support  for  the  conference  report  and 
commend  the  conferees  for  the  tough 
decisions  they  had  to  make  on  this 
package.  I  believe  they  have  produced 
a  very  good  package  in  spite  of  the 
pressures  facing  them  to  meet  so  many 
diverse  needs. 

But  I  think  it  is  very  important  that 
we  remind  our  colleagues  and  the  gen- 
eral public  as  well  that  the  largest  per- 
centage of  this  bill  goes  to  mandatory 
programs  such  as  food  stamps,  and  not 
to  farmers.  The  farm  program  costs 
have  dropped  dramatically  since  the 
mid-1980's.  At  that  time  the  cost  of  the 
farm  program  hit  $50  billion.  Now  they 
consume  a  much  smaller  share  of  this 
bill,  even  though  it  continues  to  be  re- 
ferred to  as  the  agriculture  and  rural 
development  appropriation  bill.  Of  the 
$71  billion  contained  in  this  conference 
report,  $39  billion,  that  is  55  percent  of 
the  total,  is  for  domestic  food  pro- 
grams, not  for  agriculture. 

The  bill  also  contains  critically  im- 
portant funding  for  agricultural  re- 
search, and.  of  course,  these  programs 
are  one  of  the  chief  reasons  the  United 
States  still  remains  the  leader  in  the 
world  in  production  of  high-quality, 
low-cost  food.  People  come  to  our 
country  from  all  over  the  world  to 
learn  to  duplicate  our  efforts. 

Again,  let  me  thank  Chairman  Dur- 
bin and  ranking  member  Skeen  and  the 
members  of  the  subcommittee  for  put- 
ting together  a  very  good  product,  and 
I  am  pleased  to  lend  my  support. 

Mr.  BEREUTER.  Mr.  Speaker,  the  appro- 
priations measure  being  reported  from  the 
conference  back  to  the  House  once  again  rep- 
resents a  significant  and  much  needed  invest- 
ment in  our  Nation's  agricultural  system.  With 
respect  to  Nebraska,  fortunately,  through  the 
efforts  of  the  junior  Senator  from  Nebraska 
[Mr.  Kerrey]  this  conference  report  contains 
funding  for  the  following  agriculture  research 
and  extension  programs  at  the  University  of 
Nebraska— Lincoln: 

GSRS:  Nonfood  agricultural  products, 
5110,000;  food  processing,  550,000;  sustain- 
able agriculture,  570,000;  Rural  Policy  Re- 
search Institute  [RUPRI],  5200.000;  rural 
housing  policy,  580,000. 

Extension:  Rural  development,  5400,000; 
chinch  bugs  and  the  Russian  wheat  aphid 
control,  567,000. 

In  addition,  the  conference  report  contains 
initial  funding— 5500,000— for  the  Midwest  Ad- 
vance Food  Technology  Alliance  with  UNL's 
food  processing  center  designated  as  the  co- 
ordinating center  for  the  alliance,  as  well  as 
additional    funding— 5500,000— for    the    live- 
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stock  genome  mapping  project  at  Clay  Center 
and  continued  funding— 51.221  million— for 
the  AG-SAT  satellite  telecommunications  net- 
work. 

Importantly,  the  conference  report  includes 
5750  million  in  loan  authority  for  the  Farmers 
Home  Section  502  Middle-Income  Home  Loan 
Guarantee  Program.  This  Member  originally 
proposed  this  housing  program  and  ultimately 
steered  such  provision  to  passage  through  the 
House  Banking  Committee  as  a  part  of  an  om- 
nibus housing  measure.  After  a  very  success- 
ful 20-State  demonstration  program  in  1991, 
the  502  unsubsidized  home  loan  guarantee 
program  was  expanded  to  all  50  States  in 
1992.  Once  the  program  was  in  place,  this 
Member  successfully  pushed  in  the  authoriz- 
ing committee  for  the  income  limits  of  the  pro- 
gram to  be  expanded  from  a  top  limit  of  100 
percent  of  median  area  income  to  a  top  in- 
come of  115  percent  of  median  area  income 
in  order  to  match  the  eligibility  limits  of  the  ex- 
isting HUD  programs  for  urban  areas. 

The  5329.5  million  in  loan  guarantee  author- 
ity appropnated  in  fiscal  1993  was  completely 
allocated  in  the  first  6  months  of  this  fiscal 
year.  Congress  recently  passed  a  supple- 
mental bill  to  provide  another  5250  million  in 
loan  guarantee  authority  for  the  program  for 
the  remainder  of  fiscal  year  1993.  Because 
this  program  is  working  very  well,  equitably 
fills  an  important  need,  and  is  so  cost  effec- 
tive, this  Member  is  very  supportive  of  the  ad- 
ditional appropriations  for  this  program.  The 
committee  members  are  to  be  commended  for 
recognizing  the  value  of  this  program  and  pro- 
viding funding  levels  which  are  more  in  line 
with  the  demand  for  the  program  from  lenders, 
borrowers,  and  future  homeowners.  Particular 
credit  in  such  recognition  should  go  to  the  dis- 
tinguished chairman  of  the  subcommittee,  the 
gentleman  from  Illinois  [Mr.  Durbin]. 

Finally,  this  Member  is  pleased  that  the  con- 
ference report  includes  566,675,000  for  the 
Wetland  Reserve  Program,  which  will  enable 
an  additional  1 1  States  to  be  eligible  for  the 
program.  This  program  provides  benefits  for 
water  quality,  flood  control,  recreation,  as  well 
as  fish  and  wildlife.  Since  the  rainwater  oasin 
area  in  Nebraska  has  received  special  status 
under  the  North  Amencan  waterfowl  manage- 
ment plan,  availability  of  this  program  to  land- 
owners in  Nebraska  would  be  extremely  use- 
ful. Studies  indicate  that  nutnent  reserves  ac- 
quired dunng  spring  staging  in  south-central 
Nebraska  are  critically  important  to  the  repro- 
ductive success  of  both  ducks  and  geese. 
This  area  is  recognized  as  being  part  of  one 
of  the  two  most  important  North  American 
flyways  for  endangered  species  and  other  mi- 
gratory water  birds. 

Mr.  Speaker,  this  Member  urges  his  col- 
leagues to  support  the  legislation. 

Mr.  TOWNS.  Mr.  Speaker,  as  we  complete 
the  Agriculture  appropriations  for  fiscal  year 
1994,  I  want  to  bring  to  your  attention  two  is- 
sues in  the  conference  report. 

The  first  issue  concerns  the  Tea  Advisory 
Board.  Among  the  programs  covered  by  this 
appropnation  are  those  for  the  setting  of  uni- 
form quality  standards  and  the  inspection  of 
imported  tea  to  protect  consumers  from  health 
hazards  and  from  deception  through 
mislabeling.  The  program  is  authonzed 
through  one  of  our  first  consumer-protection 
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statutes,  the  Tea  Importation  Act  of  1897,  21 
U.S.C.  41,  et  seq. 

Because  of  concerns  expressed  by  some 
Members  over  the  use  ot  funds  for  the  oper- 
ation of  the  expert  advisory  panel,  which  as- 
sists the  Secretary  of  Health  and  Human  Serv- 
ices and  the  Food  and  Drug  Administration  in 
setting  standards,  the  Appropnations  Commit- 
tees added  a  provision  barnng  the  use  of  ap- 
propriated funds  for  the  board  of  experts. 
While  the  savings  is  only  S50  per  year  for 
each  of  the  six  private-sector  board  members 
plus  expenses  for  the  annual  meeting,  a  total 
last  year  of  S8,900,  the  issue  was  thought  to 
be  symbolic  especially  given  some  public  at- 
tention to  the  program  which  nonetheless 
serves  a  valid  and  important  public  purpose. 

To  Its  credit,  the  tea  industry  requested  that 
Congress  increase  its  industry-paid  fees  to  en- 
able the  industry  to  fully  fund  the  program 
without  any  taxpayer  subsidy.  With  the  assist- 
ance of  the  authonzing  committees,  for  exam- 
ple, I  know  that  our  colleague,  the  gentleman 
from  Oklahoma  (Mr.  Synar]  was  also  inter- 
ested in  this  provision,  we  tnpled  the  lee  to  10 
cents  per  hundred  weight  to  raise  5200,000, 
the  full  cost  of  the  program,  which  was  in- 
cluded as  section  4401  in  H.R.  2264,  the  Om- 
nibus Budget  Reconciliation  Act  of  1993, 
which  the  House  approved  last  night,  I  know 
that  there  was  a  willingness  on  the  part  of  the 
House  and  Senate  conferees  on  this  appro- 
pnations measure  to  rescind  their  ban  on  the 
use  of  appropriated  funds  if  the  industry's  fees 
were  increased  so  as  to  fully  fund  the  pro- 
gram, and  indeed,  that  they  had  initially  done 
so  based  on  a  preliminary  report  that  it  had 
been  included  in  the  reconciliation  package. 
Unfortunately,  they  did  not  receive  final  con- 
firmation that  this  issue  had  been  addressed 
in  the  reconciliation  conference  report  before 
the  Appropriations  Conference  had  filed  its  re- 
port. 

As  a  result,  Mr.  Speaker,  we  have  a  situa- 
tion that  deserves  correction.  The  industry  has 
come  forward  and  agreed  to  fully  fund  Gov- 
ernment's services.  Moreover,  under  the  Tea 
Importation  Act,  the  requirement  for  a  tx)ard 
still  exists  and  the  Secretary  of  Health  and 
Human  Services  "upon  the  recommendation 
of  the  board  of  experts"  is  still  required  to  "fix 
and  establish  uniform  standards."  Under  these 
arcumstances,  I  believe  we  should  act  at  the 
earliest  opportunity  to  rescind  the  ban  on 
funds  for  the  board  in  fiscal  year  1994. 

The  second  issue  that  I  would  like  to  bnng 
to  the  attention  of  my  colleagues  is  the  fact 
that  this  bill  appropnates  S1  billion  in  United 
States  agncultural  credits  to  Algeria.  We  need 
to  seriously  consider  whether  Algeria  should 
continue  to  receive  these  credits  given  their 
record  on  democratization.  After  canceling 
democratic  elections  in  December  1991,  the 
government  of  that  country  announced  an  in- 
definite state  of  emergency  which  has  allowed 
the  ruling  State  Council  to  engage  in  a  brutal 
and  systematic  process  of  mdiscnminate  kill- 
ing, arbitrary  arrests,  torture,  and  the  unre- 
stricted detention  of  thousands  or  opposition 
members.  Recently,  the  Government  of  Alge- 
na  expressed  some  willingness  to  hand  over 
power  at  the  end  of  this  year  to  begin  a  transi- 
tion to  an  elected  government  in  2  to  3  years. 
While  this  action  indicates  some  willingness  to 
return   to   a   democratic   election   process,   it 


would  mean  that  the  Algenan  people  would 
have  to  wart  probably  5  years  for  a  democrat- 
ically elected  government.  While  American 
farmers  count  on  agricultural  credits  to  pro- 
mote their  crops  overseas,  certainly  there 
must  be  other  democratic  governments  who 
can  benefit  from  these  credits.  We  should  re- 
mind the  Government  of  Algena  that  we  view 
the  promotion  of  democratization  as  an  impor- 
tant part  of  our  foreign  policy  and  that  we  be- 
lieve that  5  years  is  far  too  long  for  the  Alge- 
rian people  to  wait  for  democratic  elections. 

Mr.  FAZIO.  Mr.  Speaker,  I  rise  in  support  of 
the  conference  report  on  H.R.  2493,  the  fiscal 
year  1994  Agnculture.  Rural  Development, 
FDA,  and  related  agencies  appropriations  bill. 
On  the  whole,  this  conference  report  is  an  ex- 
cellent bill  that  provides  funding  for  many  cnti- 
cal  programs  in  the  U.S.  Department  of  Agn- 
culture. This  year  has  been  very  difficult  for  all 
the  appropnations  sutxommittees  and  the  Ag- 
riculture Subcommittee  was  no  different.  Con- 
sidering the  shrinking  budget  and  limited  re- 
sources available  to  the  subcommittee,  the 
members  of  the  subcomiittee  are  to  be  com- 
mended for  producing  a  product  we  can  all  be 
proud  of. 

Mr.  Speaker,  I  want  to  take  just  a  moment 
to  give  special  recognition  to  my  colleague 
from  Illinois,  Mr.  DuRBiN,  for  the  outstanding 
job  he  has  done  in  crafting  this  bill.  As  you 
know,  this  was  Mr.  DuRBiN's  first  year  manag- 
ing the  agriculture  appropriations  bill  and  he 
has  brought  a  new  kind  of  leadership  to  the 
Subcommittee  on  Agriculture.  He  has  been 
aggressive  in  his  efforts  to  cut  the  fat  in  our 
agnculture  programs  and  improve  the  delivery 
of  services  to  farmers  throughout  the  country. 
He  deserves  a  great  deal  of  credit  for  bringing 
this  measure  to  floor  in  an  expedited  fashion. 
It  IS  a  credit  to  his  skills  and  ability  that  we 
have  such  strong,  bipartisan  support  for  this 
important  bill. 

ALTEF1^4AT1VE  PEST  MANAGEMENT  RESEARCH 

I  want  to  highlight  certain  provisions  of  the 
conference  report  which  benefit  agncurture  in 
northern  California.  H.R.  2493  continues  ef- 
forts to  construct  two  new  alternative  pest 
management  research  facilities  in  association 
with  the  University  of  California  at  Davis  and 
at  Riverside.  These  facihties  are  badly  needed 
to  develop  alternatives  to  pesticides  currently 
used  to  combat  insects,  plant  diseases,  and 
other  organisms  that  harm  production. 

Phase  I  of  the  project  will  construct  an 
18,000-square-foot  laboratory  at  University  of 
California-Riverside  to  accelerate  research 
leading  to  the  development  of  biological  and 
other  natural  pest  controls.  Phase  II  of  the 
project  will  construct  a  39,000-square-foot  fa- 
cility on  the  University  of  California-Davis  cam- 
pus to  support  research  in  environmentally 
compatible  pest  management  strategies, 
parasitoids,  bioengineering,  genetically  altered 
organisms,  and  other  crops,  fruits,  nuts,  and 
vegetables. 

As  you  know.  Mr.  Speaker,  the  National 
Academy  of  Sciences  just  released  a  study 
which  states  that  the  health  effects  of  pes- 
ticides on  chiWren  is  understated  since  risk 
studies  are  based  on  adult  dosages.  This 
study  does  not  mean  that  the  food  supply  is 
unsafe.  Rather,  it  means  that  we  can  do  better 
to  make  food  safer.  The  alternative  pest  man- 
agement research  facilities  being  funded  in 


this  bill  will  be  an  integral  part  of  the  effort  to 
develop  a  safer  food  supply. 

METHYL  BROMIDE 

This  bill  also  enhances  the  country's  efforts 
to  find  an  alternative  to  methyl  bromide,  a  pes- 
ticide which  is  used  extensively  by  the  agri- 
culture industry.  Methyl  bromide  is  perhaps 
the  most  effective  and  important  chemical 
available  to  protect  a  variety  of  crops  from  vi- 
ruses, fungi,  insects,  nematodes,  and  weeds. 
Methyl  bromide  is  scheduled  to  be  eliminated 
from  marketplace  by  the  year  2000  as  it  has 
been  designated  as  an  ozone  depleting  chem- 
ical. Unfortunately,  viable  alternatives  are  just 
not  available.  Enhanced  research  into  methyl 
bromide  alternatives  is  urgently  needed  to  find 
a  replacement  for  this  important  and  pervasive 
tool  of  the  agnculture  industry.  The  bill  pro- 
vides over  SB  million  toward  this  end. 

GRAPE  RESEARCH 

This  conference  report  also  provides  cntical 
research  funding  for  California  grape  growers. 
The  conferees  have  recognized  the  critical 
need  to  continue  supporting  research  into 
phylloxera,  which  is  a  worm-like  pest  that  is 
now  devastating  the  California  wine  industry  in 
Napa  and  Sonoma  Counties.  Additionally,  the 
conference  report  provides  funding  for  re- 
search into  grape  virus  and  virus-like  dis- 
eases. Currently,  there  is  only  one  USDA  re- 
searcher in  the  country  who  is  working  on 
grape  virus  research.  It  is  important  to  the  fu- 
ture of  this  significant  California  industry  that 
this  research  continue. 

MARKET  PROMOTION  PROGRAM 

Mr.  Speaker,  I  am  somewhat  disappointed 
by  the  final  level  of  funding  of  the  Market  Pro- 
motion Program  [MPP].  Onginally  authonzed 
at  an  annual  level  of  3200  million  under  the 
1990  farm  bill,  this  conference  report  provides 
only  Si 00  million.  1  recognize  that  the  MPP 
has  generated  a  certain  amount  of  con- 
troversy. However,  the  MPP  has  been  ex- 
tremely successful  in  enhancing  agricultural 
exports  overseas  and  increasing  farm  incomes 
here  at  home.  I  look  forward  to  working  with 
Chairman  DuRBiN  and  the  committee  to  ad- 
dress the  concerns  about  the  program  and  im- 
prove Its  overall  effectiveness  in  the  future. 

WOMEN.  INFANTS,  AND  CHILDREN 

Finally.  Mr.  Speaker.  I  want  to  congratulate 
the  committee  for  their  strong  support  of  the 
Special  Supplemental  Food  Program  for 
Women.  Infants,  and  Children  [WIC).  This 
year,  the  committee  increased  WIC  funding  by 
S350  million.  WIC  provides  cntical  nuthtion 
and  health  benefits  to  low-income  pregnant 
women  and  young  children.  These  benefits  re- 
duce infant  mortality,  avert  low  weight  births, 
and  help  ensure  that  our  Nation's  needy  chil- 
dren can  learn  in  school  and  reach  their  full 
potential.  And  WIC  saves  money.  Each  dollar 
invested  in  WIC's  prenatal  component  saved 
between  Si. 77  and  S3. 13  in  Medicaid  costs. 

Overall.  Mr.  Speaker,  the  conference  report 
on  H.R.  2493  is  a  strong  bill  for  America.  It 
continues  support  for  our  largest  domestic  in- 
dustry, while  rearranging  spending  pnonties  to 
meet  the  dynamic  needs  of  our  society  at 
large.  It  is  a  fair  and  balanced  bill,  and  1  urge 
my  colleagues  to  give  it  their  support. 

Mr.  SKEEN.  Mr.  Speaker,  we  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 
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Mr.  DURBIN.  Mr.  Speaker,  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
MaZZOLI).  Without  objection  the  pre- 
vious question  is  ordered  on  the  con- 
ference report. 

There  was  no  objection. 

The  conference  report  was  agreed  to. 

A  motion  to  reconsider  was  laid  on 
the  table. 

AMENDMENTS  IN  DISAGREEMENT 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  first  amend- 
ment in  disagreement. 

Mr.  DURBIN.  Mr.  Speaker.  I  ask 
unanimous  consent  that  Senate  amend- 
ments numbered  8.  19.  21.  47.  50.  54.  110. 
138.  152,  153.  154.  and  155  be  considered 
en  bloc  and  printed  in  the  Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Illinois? 
There  was  no  objection. 
The  texts  of  the  various  Senate 
amendments  referred  to  in  the  unani- 
mous consent  request  are  as  follows: 

Senate  amendment  No.  8:  Page  6.  line  12. 
strike  out  "none  of  the  funds  In  this  Act" 
and  Insert  "hereafter,  none  of  the  funds 
available  to  the  Department  of  Agriculture  ". 
Senate  amendment  No.  19;  Page  11.  lines  4 
and  5  strike  out  "appropriations  hereunder" 
and  Insert  "hereafter,  appropriations  avail- 
able to  the  Department  of  Agriculture". 

Senate  amendment  No.  21:  Page  13.  line  14. 
after  "That"  Insert  "hereafter.  ". 

Senate  amendment  No.  47:  Page  22.  line  2, 
after  "amounts"  insert  ":  Provided  further. 
That  appropriations  hereunder  shall  be 
available  pursuant  to  law  (7  U.S.C.  2250)  for 
the  repair  and  alteration  of  leased  buildings 
and  Improvements,  up  unless  otherwise  pro- 
vided the  cost  of  altering  any  one  building 
during  the  fiscal  year  shall  not  exceed  10  per 
centum  of  the  current  replacement  value  of 
the  building". 

Senate  amendment  No.  50;  Page  23.  lines  Is 
and  16,  strike  out  "none  of  the  funds  pro- 
vided by  this  Act"  and  insert:  "hereafter, 
none  of  the  funds  available  to  the  Federal 
Grain  Inspection  Service". 

Senate  amendment  No.  54:  Page  26.  after 
line  2.  Insert; 

"In  fiscal  years  1994  and  1995.  section  32 
funds  shall  be  used  to  promote  sunflower  and 
cottonseed  oil  exports  to  the  full  extent  au- 
thorized by  section  1541  of  Public  Law  101-624 
(7  U.S.C.  1464  note),  and  such  funds  shall  be 
used  to  facilitate  additional  sales  of  such 
oils  in  world  markets." 

Senate  amendment  No.  110:  Page  50,  line  1, 
after  "306C"  insert  ":  Provided  further.  That 
of  this  amount,  up  to  $15,000,000  shall  be 
available  for  project  grants  to  remedy  the 
dire  sanitation  conditions  in  rural  Alaska 
villages  in  which  the  median  household  in- 
come does  not  exceed  110  percent  of  state- 
wide non-metropolitan  household  income 
and  that  notwithstanding  the  Consolidated 
Farm  and  Rural  Development  Act,  Public 
Law  87-128,  such  grants  shall  be  for  50  per- 
cent of  the  development  cost  of  the  project 
upon  a  state  or  local  contribution  of  50  per- 
cent of  the  development  cost  of  the  project". 
Senate  amendment  No.  138:  Page  62,  line 
18,  after  "1995"  insert  ":  Provided.  That  not- 
withstanding any  other  privision  of  law,  for 
meals  provided  pursuant  to  the  Older  Ameri- 
cans Act  of  1965.  a  maximum  rate  of  reim- 
bursement to  States  will  be  established  by 
the  Secretary,  subject  to  reduction  If  obliga- 


tions would  exceed  the  amount  of  available 
funds,  with  any  unobligated  funds  to  remain 
available  only  for  obligation  in  the  fiscal 
year  beginning  October  1.  1994". 

Senate  amendment  No.  152:  Page  73.  line 
12.  strike  out  "No  part  of  the  funds  con- 
tained in  this  Act"  and  insert  "Hereafter, 
none  of  the  funds  available  to  the  Depart- 
ment of  Agriculture". 

Senate  amendment  No.  153:  Page  77.  line 
10.  strike  out  "None  of  the  funds  provided  In 
this  Act"  and  insert  "Hereafter,  none  of  the 
funds  available  to  the  Department  of  Agri- 
culture". 

Senate  amendment  No.  154:  Page  78.  line 
25.  after  "count;"  insert  "Rural  Development 
Loan  Fund  Program  Account;". 

Senate  amendment  No.  155:  Page  79.  line  3. 
after  "Account"  insert  ";  Provided.  That 
hereafter,  such  appropriations  are  authorized 
to  remain  available  until  expended". 

MOTION  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  DURBIN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendments  of 
the  Senate  numbered  8.  19,  21.  47.  50.  54.  110. 
138.  152.  153.  154.  and  155.  and  concur  therein. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 

BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  numbered  18:  Page  10. 
line  24.  strike  out  "$688,805,000"  and  Insert 
•$680,165,000". 

MOTION  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designated  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  DURBIN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  18  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$692,469,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 

BIN]. 

The  motion  was  agreed  to. 
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The  SPEAKER  pro  tempore  (Mr. 
MAZZOLI).  The  Clerk  will  designate  the 
next  amendment  in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  28;  Page  16.  line  10. 
strike  out  "$20,827,000"  and  Insert 
"$20,689,000  ". 

MQ-nON  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 
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Mr.  DURBIN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  28  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$22,655,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  29;  Page  16.  line  22, 
strike  out  "$428,586,000"  and  Insert 
"$443,652,000". 

MOTION  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  DURBIN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  29  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  "$453,736,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  36:  Page  18.  line  9. 
after  "$10,000,000:"  insert  "payments  for  a 
Nutrition  Education  Initiative  under  section 
3(d)  of  the  Act,  $5,000,000;". 

.MOTION  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker.  I  offer  a 
motion. 

the  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  DURBIN  moves  that  the  House  recede 
from  its  disagreement  to  the  amendment  of 
the  Senate  numbered  36  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  In  said  amend- 
ment. Insert  "$4,265,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  40;  Page  18.  line  18. 
strike  out  "$420,785,000"  and  insert 
"$422,641,000'. 

MOTION  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker,  I  offer  a 
motion.  ^^ 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  Is  as  follows: 
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Mr.  DURBIN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  40  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  •  $423.395.000' '. 

The  Speaker  pro  tempore.  The  ques- 
tion Is  on  the  motion  offered  by  the 
gentleman  from  Illinois  [Mr.  DURBiN). 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  43:  Page  19.  line  17, 
after  ■Improvements"  Insert  •:  Provided  fur- 
ther. That  $462,000  shall  be  available  for  a 
grant  pursuant  to  section  1472  of  the  Na- 
tional Agricultural  Research.  Extension,  and 
Teaching  Policy  Act  of  1977  (7  U.S.C.  3818  >. 
in  addition  to  other  funds  available  in  this 
appropriation  for  grants  under  this  section". 

MOTION  OFFERED  BY  MR.  DURBI.N 

Mr.  DURBIN.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  DURBiN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  43.  and  concur  therein. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  have  an  amendment  in  technical 
disagreement  on  this,  and  I  oppose  the 
motion  to  recede  and  concur.  I  do  not 
know  how  this  will  affect  the  pending 
motion. 

The  SPEAKER  pro  tempore.  The 
pending  motion  is  a  motion  to  recede 
and  concur.  Does  the  gentleman  seek 
to  debate  that  matter?  If  so.  the  gen- 
tleman would  be  entitled  to  time. 

Mr.  BURTON  of  Indiana.  Yes.  I  do, 
Mr.  Speaker. 

The  SPEAKER  pro  tempore.  Does  the 
gentleman  from  New  Mexico  [Mr. 
Skeen]  seek  time,  or  Is  the  gentleman 
from  New  Mexico  opposed  to  the  mo- 
tion offered  by  the  gentleman  from  Illi- 
nois? 

Mr.  SKEEN.  No.  I  am  not.  Mr. 
Speaker. 

The  SPEAKER  pro  tempore.  The 
time  will  be  divided  in  this  fashion:  the 
gentleman  from  Indiana  [Mr.  Burton] 
will  be  recognized  for  20  minutes,  the 
gentleman  from  New  Mexico  [Mr. 
Skeen]  will  be  recognized  for  20  min- 
utes, and  the  gentleman  from  Illinois 
[Mr.  DuRBiN]  will  be  recognized  for  20 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Indiana  [Mr.  Burton]. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume.  I  will  not  prolong  the  debate. 
Everybody  wants  to  go  home. 

Mr.  Speaker,  amendment  No.  43  pro- 
vides $462,000  for  the  National  Center 
for  Agricultural  Law  Research  and  In- 
formation at  the  Leflar  School  of  Law 
in  Fayetteville.  AR.  This  was  not  in 
the  House  this  year.  It  was  not  in  the 
House  bill  last  year.  It  was  added  by 
the  Senate  late  at  night,  and  I  believe 


it  is  pure  pork.  It  is  something  that  the 
President  did  not  request. 

Last  night  we  passed  the  budget  rec- 
onciliation bill.  It  included  the  largest 
tax  increase  we  have  ever  had,  and  ev- 
erybody on  both  sides  of  the  aisle  said 
we  had  to  cut  spending,  we  had  to  cut 
waste,  we  had  to  cut  pork.  Here  is 
$462,000  that  was  not  requested  by  the 
President,  was  not  in  the  House  bill, 
and  it  was  put  in  in  the  Senate,  and  for 
that  reaison  I  hope  that  the  House  will 
concur  with  my  feeling  that  we  should 
oppose  this  motion  to  recede  and  con- 
cur and  save  the  taxpayers. 

Although  it  is  only  $462,000.  when  we 
are  talking  about  billions,  that  is  not 
much,  but  it  is  still  $462,000. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  DURBIN.  Mr.  Speaker.  I  rise  in 
opposition  to  the  motion  of  my  col- 
league, the  gentleman  from  Indiana. 

Mr.  Speaker,  I  yield  myself  such  time 
as  I  may  consume. 

Mr.  Speaker,  let  me  explain,  for  the 
sake  of  those  who  are  following  this  de- 
bate, what  is  at  issue  here. 

For  the  past  6  years  this  Appropria- 
tions Subcommittee  has  funded  at 
least  partially  the  National  Center  for 
Agricultural  Law  Research  and  Infor- 
mation at  the  University  of  Arkansas 
School  of  Law.  This  is  a  center  at  the 
Arkansas  School  of  Law  which  works 
with  the  National  Agricultural  Li- 
brary, an  agency  of  the  U.S.  Depart- 
ment of  Agriculture.  This  center  is  at- 
tempting to  deal  with  some  of  the  more 
complex  legal  issues  which  face  farm- 
ers across  America. 

I  think  that  many  of  us  who  are  not 
working  on  a  day-to-day  basis  with 
farmers  think  that  it  is  a  rather  Idyllic 
and  simple  life.  I  am  sure  many  farm- 
ers wish  that  it  were. 

In  fact,  the  legal  complexities  facing 
today's  farmers  are  substantial  The  ef- 
forts at  this  center  are  to  try  to  facili- 
tate the  law  and  make  it  more  under- 
standable for  producers  and  ranchers 
across  America. 

They  have  considered  topics  includ- 
ing Government  farm  programs,  which 
are  very  complex,  farm  finance  and 
credit,  labor  practices,  land  use.  liabil- 
ity and  insurance  coverage,  environ- 
mental law.  international  trade,  and 
biotechnology.  They  conduct  research 
and  analysis  and  provide  up-to-date  in- 
formation to  farmers  and  agri- 
businesses, attorneys,  and  community 
groups. 

I  have  a  publication  here,  a  recent 
publication  from  the  Center  which  out- 
lines some  of  their  products  available 
to  farmers  across  the  United  States, 
and  I  think  the  gentleman  from  Indi- 
ana and  my  colleagues  would  be  im- 
pressed that  they  are  trying  to  address 
Issues  which  farmers  are  facing  across 
the  country. 

To  spend  less  than  a  half-million  dol- 
lars on  an  industry  which  account  for 
17  percent  of  our  gross  domestic  prod- 


uct, I  do  not  think,  is  a  misspent  in- 
vestment. In  fact,  I  think  it  is  a  very 
good  investment. 

Unfortunately,  with  the  economic 
turmoil  that  has  faced  American  farm- 
ing, many  farmers  have  to  consider 
their  finance  and  credit  situations,  and 
a  lot  of  research  is  going  into  bank- 
ruptcy laws  to  try  to  keep  families  on 
farms  that  have  been  there  for  genera- 
tions. 

In  addition,  obviously  there  are  is- 
sues related  to  the  environment,  and  I 
am  sure  that  my  colleague,  the  gen- 
tleman from  Indiana  and  I  both  share 
the  feeling  that  there  should  be  up-to- 
date  environmental  regulation  infor- 
mation available,  and  farmers  should 
be  given  a  clear  understanding  of  the 
law,  and  should  have  publications 
available  to  them  so  that  they,  their 
families,  and  their  attorneys  can  turn 
to  them  for  solid  advice. 

This  Leflar  School  of  Law,  I  think,  is 
a  valuable  part  of  the  agricultural 
community  in  America,  and  I  think 
our  investment,  though  substantial,  is 
an  investment  which  is  well  placed. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  my  colleague,  the  gen- 
tleman from  Arkansas  [Mr.  Thornton], 
who  is  personally  familiar  with  this  in- 
stitution. 

Mr.  THORNTON.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker.  I  would  like  to  echo  the 
statements  that  the  gentleman  has 
made  and  to  go  further  to  say  that  this 
is  the  only  graduate  center  for  agricul- 
tural legal  education  in  the  United 
States,  a  national  center  that  cooper- 
ates with  17  other  States  including  In- 
diana, with  the  Indiana  Law  Review, 
with  the  Indiana  Farm  Bureau  Cooper- 
ative, and  with  similar  organizations 
throughout  the  Nation  who  are  in- 
volved in  helping  farmers  to  provide  a 
high  quality  of  dependable  food  at  a 
price  that  consumers  can  afford. 

This  is  not  something  that  is  untried. 
It  has  worked  well.  It  happens  to  be  lo- 
cated at  the  Leflar  School  in  Fayette- 
ville. AR.  which  is  not  in  my  district, 
but  which  has  a  rich  tradition  of  out- 
standing legal  work  in  a  number  of  dif- 
ferent fields. 

Bob  Leflar  is  one  of  the  giants  still 
living  in  America  who  taught  nearly 
all  of  the  court  of  appeals  justices  in 
the  United  States  at  a  school  in  New 
York. 

Mr.  Speaker,  this  facility  and  this  re- 
source is  a  wise  investment  of  a  rel- 
atively small  amount  of  money  which 
provides  great  dividends  to  the  people 
of  this  country,  not  only  the  farmers 
but  the  consumers  who  benefit  from 
such  things  as  improving  our  water 
quality,  non-point-source  water  pollu- 
tion, environmental  considerations, 
many  complex  issues  that  are  dealt 
with  at  this  center  which  are  dealt 
with  nowhere  else  in  the  United  States. 
I  know  that  there  are  other  people  here 
in  this  Chamber  who  would  share  my 


own  view  that  this  center  needs  to  be 
sustained. 

I  know  that  John  Paul  Hammer- 
schmidt.  a  former  Congressman,  took 
great  pride  in  this  fine  facility,  and  I 
feel  sure  that  it  is  something  that  the 
people  of  this  House  will  want  to  con- 
tinue. 

Mr.  Speaker,  if  there  are  any  ques- 
tions. I  would  be  pleased  to  try  and  re- 
spond to  them. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker.  I  will  make  this  very 
brief. 

This  program  was  not  put  in  the 
House  bill  last  year.  So  evidently  the 
House  did  not  feel  it  was  that  impor- 
tant. It  was  not  put  in  this  year.  So 
evidently  the  House  did  not  feel  it  was 
that  important. 

We  are  spending  $10,456  billion  more 
on  agricultural  programs  than  we  did 
in  fiscal  year  1993.  and.  granted,  a  lot 
of  that  is  for  the  Commodity  Credit 
Corporation. 

D  1500 
But  it  is  a  17-percent  increase.  We 
have  severe  fiscal  problems  in  this 
country.  We  ought  to  economize  wher- 
ever we  can.  The  House  did  not  see  fit 
to  have  this  in  there  for  the  last  2 
years,  and  yet  in  conference  it  comes 
back  to  us. 

One  more  thing,  If  I  may,  parentheti- 
cally: Why  is  it  we  have  to  have  a  law 
center  deal  with  agriculture?  We  do  we 
make  these  agricultural  laws  so  dif- 
ficult that  you  have  to  have  a  law  cen- 
ter to  help  farmers  understand  the 
problems?  It  seems  to  me  that  we 
ought  to  simplify  the  bureaucracy  and 
simplify  the  programs  so  that  we  do 
not  have  all  the  paperwork. 

I  talk  to  farmers  all  the  time  who  are 
very  concerned  about  the  huge  amount 
of  paperwork  with  which  they  have  to 
deaL  Here  we  have  a  national  center 
for  agricultural  law  that  we  have  to 
fund  to  help  farmers  with  these  prob- 
lems. It  seems  to  me  that  we  as  a  body 
should  simplify  this.  This  is  another 
issue  entirely.  We  ought  to  simplify 
these  issues  so  that  we  do  not  have  to 
be  spending  money  for  law  research  to 
help  farmers  with  the  bills  that  we  pass 
in  this  body. 

Mr.  THORNTON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
the  gentleman  from  Arizona. 

Mr.  THORNTON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  in  an  ideal  world  all 
rules  and  regulations  would  be  simple. 
I  must  remind  the  gentleman  that  it  is 
not  only  in  the  field  of  agriculture 
today  that  we  have  very  complex  and 
difficult  rules  which  must  be  under- 
stood. That  is  not  the  fault  of  the 
farmers  or  the  consumers.  So,  being 
faced  with  that  situation,  it  becomes 
incumbent  upon  us  to  provide  them  the 


tools  with  which  to  deal  with  this  very 
difficult  circumstance. 

Mr.  BURTON  of  Indiana.  I  thank  the 
gentleman  for  his  comments.  I  want  to 
say  that  that  is  the  i-eason  why  we  as 
Congressmen  and  legislators  in  the 
other  body  ought  to  do  everything  we 
can  to  simplify  the  rules,  regulations, 
and  laws  instead  of  making  them  more 
complicated.  I  remember  in  the  budget 
reconciliation  bill  last  night  we  had 
some  retroactive  tax  features  in  there. 
Well.  I  am  going  to  tell  you  that  is 
going  to  cause  a  lot  of  businessmen,  a 
lot  of  people  in  this  country  a  lot  of 
heartache.  They  are  going  to  have  to 
hire  lawyers  to  deal  with  these  prob- 
lems. We  continually  add  more  lawyers 
to  deal  with  these  problems.  We  contin- 
ually add  more  legalese  to  our  regula- 
tions so  we  end  up  having  to  have  legal 
advice  for  farmers  and  other  areas  of 
our  society.  It  just  seems  ridiculous. 

Mr.  HUTCHINSON.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  BURTON  of  Indiana.  I  yield  to 
my  colleague. 

Mr.  HUTCHINSON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker.  I  was  not  aware  that 
the  gentleman  was  going  to  make  this 
effort,  because  I  normally  about  99  per- 
cent of  the  time  agree  with  the  efforts 
the  gentleman  makes  in  these  areas.  I 
certainly  concur  with  him.  with  many 
of  the  observations  that  he  has  made. 
However,  this  agricultural  law  research 
center  is  in  my  district,  and  I  do  know 
that  it  is  doing  an  outstanding  job  in 
an  area  that  is  very  important  in  the 
specialty  and  has  actually.  I  think, 
earned  a  national  reputation  in  an 
area,  which  is  meeting  a  need. 

So.  while  I  think,  yes.  the  gentleman 
is  right,  we  do  need  to  try  to  minimize 
the  kind  of  regulations  on  farmers  that 
have  necessitated  this  kind  of  a  spe- 
cialty, it  would  be  wrong  to  try  to 
make  a  move  to  try  to  undo  what  is 
fulfilling  a  very  important  need. 

Mr.  BURTON  of  Indiana.  1  thank  the 
gentleman  for  his  comments.  I  would 
just  like  to  say  to  my  colleagues  on  the 
Agriculture  Committee  that  maybe 
next  year  if  this  is  that  important,  it 
ought  to  be  in  the  House  bill  so  it  will 
not  be  in  disagreement  and  we  will  not 
have  this  issue  raised.  Because  if  it  is 
important,  then  it  ought  to  come  out 
of  the  House  and  not  just  the  Senate. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  Without  objection,  the  mo- 
tion is  agreed  to. 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  74:  Page  44.  line  13. 
strike  out  •  •$166.863,000' "  and  Insert 
••$150,000,000  ". 

MOTION  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker.  I  offer  a 
motion. 
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The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  DURBIN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  74  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  ••$133,000,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 

BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  78:  Page  44,  line  25, 
strike  out  ••$25.397.000""  and  insert 
•■$22,830,000". 

MOTION  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  DURBIN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  78  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment, insert  •■$20,242,000". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  dur- 

BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  Ill:  Page  50.  line  2. 
strike  out  •$25,000,000  "  and  Insert  -$25,700,000 
and  the  foregoing  $15,000,000"". 

MOTION  OFFERED  BY  .MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion 

The  text  of  the  motion  is  as  follows: 

Mr.  DURBIN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  111  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  In  said 
amendment.  Insert  •$25,000,000  and  the  fore- 
going $15.000.000"'. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  136:  Page  61.  line  2. 
after  ■program"'  Insert  "':  Provided  further. 
That  until  revised  allocation  regulations 
have  been  Issued,  the  Secretary  may  waive 
regulations  governing  allocations  as  nec- 
essary to  ensure  funds  are  received  by  States 
most  In  need". 
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MOTION  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  DURBIN  moves  that  the  House  recede 
from  Its  dlsagrreement  to  the  amendment  of 
the  Senate  numbered  136  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  •:  Provided  further.  That 
until  revised  allocation  regulations  have 
been  issued,  the  Secretary  may  waive  the  15 
percent  cap  regulation  to  ensure  that  all 
funds  are  allocated  to  States  most  In  need. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 

BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  137:  Page  61.  line  2. 
after  ■■program"'  Insert  ■■:  Provided  further. 
That  hereafter,  rebate  funds  received  by 
States  as  part  of  a  cost  containment  Initia- 
tive for  WIC  are  exempt  from  the  Interest 
provisions  of  the  Cash  Management  Improve- 
ment Act  of  1990.  Public  Law  101-453 '■. 
MOTION  OFFERED  BY  .MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  motion  is  as  follows: 

Mr.  DURBIN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  137  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  matter  Inserted  by  said 
amendment.  Insert  ■:  Provided  further.  That 
no  State  will  incur  an  Interest  liability  to 
the  Federal  Government  on  WIC  rebate  funds 
provided  that  all  Interest  earned  by  the 
State  on  these  funds  Is  used  for  program  pur- 
poses". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 
the  gentleman  from  Illinois  [Mr.  DUR- 
BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  142:  Page  64,  line  3, 
strike  out  ■■$117,812,000"'  and  Insert 
■$110,284,000". 

MOTION  OFFERED  BY  MR.  DURBIN 

Mr.  DURBIN.  Mr.  Speaker,  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  motion. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Mr.  DURBIN  moves  that  the  House  recede 
from  Its  disagreement  to  the  amendment  of 
the  Senate  numbered  142  and  concur  therein 
with  an  amendment,  as  follows: 

In  lieu  of  the  sum  proposed  by  said  amend- 
ment. Insert  •$118,027,000  ". 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  motion  offered  by 


the  gentleman  from  Illinois  [Mr.  DuR- 

BIN]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  designate  the  next  amend- 
ment in  disagreement. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Senate  amendment  No.  164:  Page  81.  after 
line  12,  Insert: 

Sec.  730.  (a)  None  of  the  funds  appropriated 
or  otherwise  made  available  by  this  Act  shall 
be  used  by  the  Secretary  of  Agriculture  to 
provide  a  total  amount  of  payments  to  a  per- 
son to  support  the  price  of  honey  under  sec- 
tion 207  of  the  Agricultural  Act  of  1949  (7 
U.S.C.  1446h)  and  section  405A  of  such  Act  (7 
U.S.C.  1425a)  In  excess  of  $50,000  In  the  1994 
crop  year. 

MOTION  OFFERED  BY  MR.  SKEEN 

Mr.  SKEEN.  Mr.  Speaker.  I  offer  a 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  motion. 

The  Clerk  read  as  follows: 

Motion  offered  by  Mr.  Skeen: 

Mr.  Skeen  moves  that  the  House  recede 
and  concur  In  the  amendment  of  the  Senate 
numbered  164  with  an  amendment  as  follows: 
In  the  matter  proposed  to  be  Inserted  by  the 
amendment,  add  the  following:  "The  GAO 
shall  conduct  a  study  and  report  to  Congress 
on  the  effectiveness  of  the  program." 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Mexico  [Mr.  Skeen] 
is  recognized  for  30  minutes. 

PARLI.^.MENTARY  INQUIRIES 

Mr.  FAWELL.  Mr.  Speaker.  I  have  a 
parliamentary  inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  his  parliamentary  in- 
quiry. 

Mr.  FAWELL.  First  of  all,  the  mo- 
tion that  the  gentleman  from  New 
Mexico  offered  was  read  so  fast  I  did 
not  understand  just  what  it  was.  But  I 
rise  in  opposition. 

The  SPEAKER  pro  tempore.  If  the 
gentleman  is  opposed  to  the  motion  of- 
fered by  the  gentleman  from  New  Mex- 
ico, the  gentleman  [Mr.  Fawell]  is  en- 
titled to  20  minutes  to  debate  the  issue. 

Is  the  gentleman  opposed  to  the  mo- 
tion offered  by  the  gentleman  from 
New  Mexico? 

Mr.  FAWELL.  Mr.  Speaker,  if  I 
could,  may  I  have  a  rereading  of  that 
motion. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  rereport  the  motion  offered 
by  the  gentleman  from  New  Mexico 
[Mr.  Skeen]. 

The  Clerk  reread  the  motion. 

The  SPEAKER  pro  tempore.  Is  the 
gentleman  [Mr.  F.awell]  opposed  to  the 
motion  offered  by  the  gentleman  from 
New  Mexico  [Mr.  Skeen]? 

Mr.  FAWELL.  Yes,  I  am.  Mr. 
Speaker. 

Mr.  Speaker.  I  have  a  further  par- 
liamentary inquiry. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman will  state  it. 

Mr.  FAWELL.  At  least  I  think  it  is  a 
parliamentary  inquiry. 

Assuming  that  this  particular  mo- 
tion fails,  can  the  Chair  advise  me 
where  we  will  be  then? 


The  SPEAKER  pro  tempore.  Another 
Member  will  be  recognized  for  another 
motion  on  this  amendment  in  disagree- 
ment. 

Is  the  gentleman  opposed  to  the  mo- 
tion? 

Mr.  FAWELL.  Yes,  Mr.  Speaker. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  New  Mexico  [Mr.  Skeen] 
will  be  recognized  for  20  minutes,  the 
gentleman  from  Illinois  [Mr.  Fawell] 
will  be  recognized  for  20  minutes,  and 
the  gentleman  from  Illinois  [Mr.  Dur- 
BIN]  will  be  recognized  for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  New  Mexico  [Mr.  Skeen]. 

Mr.  SKEEN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

I  offer  this  amendment  because  here 
we  go  again  with  the  perennial  problem 
of  the  honey  program.  I  agree  some- 
thing must  be  done  because  it  occurs 
and  recurs  year  after  year.  But  I  have 
to  say  that  this  amendment  allows  a 
reduction  that  was  made  in  the  con- 
ference from  $150,000  support  to  a  pro- 
ducer to  $50,000.  Rather  than  abruptly 
cutting  the  entire  funding  off.  the  pur- 
pose of  this  is  not  to  create  an  eco- 
nomic hardship  by  abruptly  eliminat- 
ing a  program  that  is  still  important  to 
a  lot  of  producers.  Yet  it  reduces  the 
amount  of  payment  to  the  individual, 
the  maximum  per  individual.  I  think  it 
is  called  for  at  this  time  to  do  a  study, 
an  in-depth  study  on  the  honey  pro- 
gram, so  we  quit  buzzing  around  our- 
selves year  after  year  to  do  something 
with  this  particular  program. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FAWELL.  Mr.  Speaker,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  what  we  have  here  is 
really  an  understandable  attempt  to 
evade  the  issue  that  I  was  planning  on 
presenting,  which  was  to  simply  elimi- 
nate the  honey  program. 

The  Senate  amendment  to  the  agri- 
culture appropriations  cuts  the  honey 
subsidy  program  somewhat,  but  it  did 
not  terminate  the  program.  The  Senate 
amendment  limits  subsidy  payments  to 
$50,000  for  a  honey  producer  per  year. 
My  amendment,  if  I  have  a  chance  to 
be  able  to  present  it,  I  would  ask  for  ul- 
timately, hopefully,  a  division  with  re- 
gard to  the  question  of  the  motion  to 
concur  and  the  motion  to  recede.  I 
would  have  an  amendment  therefore  to 
the  Senate  amendment,  and  it  would 
simply  reduce  the  payment  to  each 
honey  producer  to  zero. 
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Thus  it  would  do  away  with  the 
honey  subsidy  altogether.  I  doubt  if 
there  is  a  whole  lot  that  I  have  to  say 
in  regard  to  this  issue,  which  has  been 
cussed  and  discussed  in  this  body  many 
times  and  I  think  throughout  the  Na- 
tion as  being  an  exemplary  example  of 
wasteful  spending  of  the  taxpayers" 
dollars. 

Now  to  ask  for  another  General  Ac- 
counting Office  study  which  would  sim- 
ply be  in  repetition  of  what  was  done 


by  the  GAO  in  I  believe  1983  and  there 
they  unequivocally  called  for  a  repeal 
of  the  honey  price  support  program. 

This  has  been  presented  to  this  Con- 
gress and  the  issue  has  been  debated 
and  debated. 

I  would  hope  that  this  motion  could 
be  defeated  so  that  we  could  get  on 
with  our  business.  I  do  not  want  to  de- 
bate it  at  great  length. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  FAWELL.  I  am  glad  to  yield  to 
the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
want  to  thank  the  gentleman  for  mak- 
ing this  point.  I  love  it  that  the  gen- 
tleman is  bringing  up  President  Clin- 
ton's position  on  the  gentleman's  side 
of  the  aisle.  I  think  this  is  one  of  the 
programs  that  the  President  did  come 
out  with. 

I  do  have  the  Government  Account- 
ing Office  notices  here.  They  called  for 
repealing  this  both  in  1985  and  1990. 
pointing  out  that  only  1  percent  of  the 
people  were  getting  any  of  this  money 
and  that  it  really  was  just  filled  with 
what  they  called  waste  and  all  sorts  of 
things. 

So  I  salute  the  gentleman  for  his  cou- 
rageous stand  and  I  hope  that  we  can 
get  this  out  of  here. 

We  have  been  talking  for  many  days 
about  how  we  ought  to  be  cutting.  It 
seems  like  there  is  bipartisan  and  GAO 
support  and  everything  else,  and  my 
hope  is  that  we  could  finally  end  this 
program. 

Mr.  FAWELL.  Mr.  Speaker.  I  thank 
the  gentlewoman  very  much. 

I  agree  that  we  have  studied  this  to 
death.  We  ought  to  be  able  today,  espe- 
cially after  that  historic  vote  last 
night  where  everyone  has  dedicated 
himself  or  herself  to  doing  all  we  can 
to  do  some  cutting  where  it  is  truly  a 
wasteful  program  that  is  not  nec- 
essary. I  think  that  certainly  this 
honey  program  falls  into  that  cat- 
egory. 

Mr.  DURBIN.  Mr.  Speaker,  let  me  re- 
iterate the  comments  made  by  my  col- 
league, the  gentleman  from  New  Mex- 
ico. 

The  conference  committee  tried  to 
take  a  step  even  beyond  the  reconcili- 
ation bill  to  deal  with  this  program.  At 
the  current  time  under  the  honey  pro- 
gram, it  is  my  understanding  that  pro- 
ducers are  limited  to  $150,000  as  a  maxi- 
mum payment  limitation.  Under  the 
reconciliation  bill,  that  maximum 
amount,  the  ceiling,  would  be  reduced 
$25,000  a  year  for  4  years  so  that  by  the 
year  1997  there  would  be  a  $50,000  pay- 
ment limitation.  That  scenario  was  in- 
cluded in  the  reconciliation  bill  passed 
by  the  House  last  night. 

Our  conference  committee  went  a 
step  further.  We  put  the  limitation  in 
place  immediately,  a  $50,000  payment 
limitation  to  go  into  effect  in  this  next 
fiscal  year.  I  think  that  is  a  fiscally  re- 
sponsible step  to  be  taken. 


Let  me  also  say  there  is  considerable 
controversy  whether  this  program  is 
even  worth  keeping.  I.  for  one.  am  not 
convinced  at  this  point  that  it  is.  but  I 
have  been  convinced  that  it  is  worth  an 
inquiry  by  the  General  Accounting  Of- 
fice to  determine  its  value  to  farmers 
and  producers  across  America. 

I  am  in  full  support  of  the  motion  of- 
fered by  my  colleague,  the  gentleman 
from  New  Mexico. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  chairman  of  the 
Committee  on  Agriculture,  the  gen- 
tleman from  Texas  [Mr.  de  la  Garza]. 
Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
thank  the  distinguished  chairman  for 
yielding  this  time  to  me. 

Mr.  Speaker,  I  rise  in  support  of  the 
motion  by  our  distinguished  colleague, 
the  gentleman  from  New  Mexico,  who 
as  always  is  very  perceptive  of  the  situ- 
ations we  find  ourselves  in. 

I  think  at  this  point  in  time  it  would 
be  worthwhile  that  we  ask  the  GAO  to 
again  look  at  this  program,  because  it 
has  become  the  darling  of  the  sensa- 
tional media.  This  is  not  the  people. 

Somehow  I  feel  that  we  have  Serbs 
killing  Moslems,  Bosnians  killing 
Croats.  We  have  a  reshuffling  of  the 
government  in  Japan.  We  do  not  know 
what  is  going  to  happen  in  China,  if  in- 
deed Deng  Xiaoping  passed  away. 

We  have  yet  to  work  out  something 
with  Vietnam.  The  world  is  in  turmoil 
and  here  we  are  discussing  the  honey 
program  that  costs  $17  million. 

I  think,  Mr.  Speaker,  there  should  be 
a  more  serious  attempt  to  address  the 
issue  of  the  day. 

Last  night,  yielding  to  some  of  this 
irresponsible  media  hype  on  the  honey 
program,  we  felt  that  maybe  it  was 
worthwhile  that  we  should  do  some- 
thing, and  we  did.  We  ratcheted  it 
down  in  4  years  to  the  level  of  the 
other  programs,  which  is  $50,000  a  year. 
Also,  the  Senate  approved  in  this 
measure,  while  in  the  Senate,  $50,000 
that  we  were  willing  to  accept. 

The  problem  is— and  last  night  I 
think  should  be  an  example— last  night 
we  were  speaking  about  jobs.  These  are 
jobs,  some  12.000  jobs  in  rural  America, 
some  4.000  honey  producers. 

But  let  me  tell  you  what  the  biggest 
problem  is.  We  have  a  GSP  with  China, 
but  China  is  inundating  the  United 
States,  the  Chinese  shipments  of  honey 
have  increased  226  percent  since  1987. 
We  have  a  one-penny  tariff  on  honey. 
China  has  60-some  dollars.  Most  coun- 
tries in  the  world  have  $27  and  $30. 

So  the  problem  that  we  have  had  is 
that  foreign  competition  is  inundating 
us  with  cheap  honey  and  cheap-cost 
honey,  and  we  the  Government  have 
not  done  anything  to  alleviate  the  suf- 
fering or  to  protect  our  producers. 

Now.  let  me  say  that  this  again  is  not 
a  subsidy.  I  do  not  think  any  of  those 
advocating  this  proposal  understand 
the  honey  program;  they  do  not  under- 
stand what  it  does.  It  is  a  marketing 
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tool  in  order  to  protect  the  producers 
in  the  United  States  of  America. 

Are  you  for  U.S.  producers?  Are  you 
for  protecting  our  national  interests? 
Are  you  for  protecting  those  who  are 
abused  by  foreign  competition?  If  you 
are,  then  you  have  to  go  along  with  us. 
The  only  alternative  we  can  find  at 
this  point  in  time  is  that  perhaps  be- 
cause there  is  so  much  ignorance,  there 
is  so  much  confusion,  there  is  so  much 
misinterpretation  and  there  is  this 
media  hype  that  will  give  anyone  who 
mentions  this  program  a  headline,  that 
we  find  ourselves  having  to  discuss  it 
while  the  world  burns. 

Here  we  are  discussing  the  honey  pro- 
gram. $17  million,  while  the  world 
burns.  Secretaries  of  State  are  resign- 
ing. We  do  not  know  if  Deng  Xiaoping 
has  passed  away.  The  Japanese  Govern- 
ment is  in  turmoil.  We  are  negotiating 
in  Geneva. 

We  do  not  know  if  the  Russians  are 
going  to  dismantle  their  nuclear  weap- 
ons. We  do  not  know  if  the  Ukraine  is 
going  to  dismantle  its  nuclear  weap- 
ons. We  do  not  know  what  is  happening 
in  the  world. 

Oh.  but  we  here  are  debating  the 
honey  program. 

I  think  we  ought  to  pass  the  amend- 
ment of  the  gentleman  from  New  Mex- 
ico and  at  least  have  a  GAO  study,  the 
honey  program  versus  Bosnia,  versus 
Japan,  versus  China,  versus  all  the 
other  producers  that  inundate  us  with 
cheap  honey  and  will  kill  a  viable 
American  enterprise. 

Free  enterprise.  I  hear  so  much  from 
that  side,  the  entrepreneurs.  This  is 
what  we  are  trying  to  do,  a  little  mar- 
keting program  for  the  entrepreneurs. 

Mr.  UPTON.  Mr.  Speaker,  will  the 
gentleman  yield  for  a  question? 

Mr.  DE  LA  GARZA.  I  yield  to  the  gen- 
tleman from  Michigan. 

Mr.  UPTON.  Mr.  Speaker.  I.  too.  am 
concerned  about  the  Chinese,  and  that 
is  one  of  the  reasons  I  speak  on  this. 

Mr.  DE  LA  GARZA.  Well.  I  am  glad 
the  gentleman  is  concerned,  because  we 
are.  They  could  kill  this  program.  They 
could  kill  the  U.S.  producers. 

Mr.  UPTON.  That  is  one  of  the  rea- 
sons I  voted  to  deny  MFN  status  to 
China. 

Mr.  DE  LA  GARZA.  Good  for  the  gen- 
tleman. I  commend  the  gentleman  for 
that.  Now  help  us  so  that  we  can  pro- 
tect the  few  people  who  are  entre- 
preneurs, who  are  small  businessmen 
that  deserve  your  help  and  let  us  dedi- 
cate our  time  and  our  effort  to  the  seri- 
ous problems  of  the  world,  rather  than 
be  taking  the  time  of  the  distinguished 
chairman  and  this  illustrious  commit- 
tee that  has  done  yeoman  work  in  this 
endeavor. 
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Mr.  SKEEN.  Mr.  Speaker.  I  did  not 

offer   this   to    offend   anybody,    but   I 

wanted  some  reason.  As  my  colleagues 

know,  this  is  one  of  these  baby  chicken 
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amendments.  I  say  to  my  colleagues. 
"What  you  do  is  kill  a  bunch  of  baby 
chickens,  and  you  dont  have  any  real 
risk  involved.  You  kill  this  program, 
and  there  is  no  real  risk  involved  be- 
cause there  are  so  few  people  involved 
with  it." 

But  it  is  an  important  program  to  a 
certain  segment  of  our  economy.  Mr. 
Speaker,  and.  being  so  few  people  in- 
volved In  agriculture  today,  it  is  popu- 
lar not  to  understand  agricultural  pro- 
grams or  how  they  got  there. 

And  I  do  not  mind  people  wanting  to 
save  the  taxpayers  money  when  it  real- 
ly involves  the  taxpayers  and  the 
money,  but  also  I  think  that  my  col- 
leagues ought  to  use  a  little  reason  and 
a  little  judgment  when  the.y  start  shut- 
ting down  these  programs,  and  they 
ought  to  know  more  about  them  before 
they  start  killing  them  or  trying  to 
kill  them,  and  this  one  has  been  hang- 
ing around  a  long  time  because  the 
bubbleheads  in  the  news  media  love  it 
because  there  have  been  all  kinds  of 
jokes  made  about  this  program  and 
some  of  the  other  agricultural  pro- 
grams because  so  few  people  under- 
stand how  they  work,  what  the  eco- 
nomic impact  is,  and  do  not  really  care 
except:  I  can  come  out  a  great  hero  be- 
cause I  saved  the  taxpayers  some 
money. 

Well.  Mr.  Speaker,  that  is  wonderful, 
but  I  think  we  ought  to  take  a  rea- 
soned look  at  this  situation,  and  I 
know  we  had  a  GAO  study  before,  but 
they  do  not  ever  get  around  to  the  eco- 
nomics, and  I  am  not  really  fond  of 
GAO  studies  because  most  of  the  time 
they  are  the  most  difficult  people  to 
teach  about  agriculture,  agricultural 
programs  and  problems,  because  so 
many  of  those  number  crunchers  over 
there  have  never  dug  up  a  furrow,  or 
planted  a  row.  or  hoed  one  or  tended  a 
hive  of  bees. 

This  is  an  important  program  to  a 
certain  economic  segment  of  our  com- 
munity, the  agricultural  community.  I 
do  not  think  my  colleagues  ought  to  do 
away  with  it  until  we  understand  what 
it  really  does.  That  is  why  I  offered 
this  amendment. 

Mr.  FAWELL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  Texas 
[Mr.  Armey]. 

Mr.  ARMEY.  Mr.  Speaker.  I  rise  in 
opposition  to  the  amendment  offered 
by  the  gentleman  form  New  Mexico 
[Mr.  Skeen].  The  only  reason  we  are 
debating  the  Skeen  amendment  at  this 
moment  is  to  stop,  to  preempt,  the 
gentleman  from  Illinois  [Mr.  Fawell] 
from  offering  his  amendment.  I  say  to 
my  colleagues,  "If  you  vote  "yes"  on 
Skeen  today,  you  are  voting  to  stop 
consideration  of  an  amendment  that 
would  end  the  honey  programs.  You  are 
voting  once  again  for  a  smokescreen." 

Now  I  know  we  have  had  GAO  stud- 
ies, and  I  know  that  those  GAO  studies 
may  not  have  studied  the  extent  to 
which  the  honey  bee  program  protects 


us  from  nuclear  weapons,  and  certainly 
we  do  not  want  to  overlook  the  possi- 
bility that  it  could  be  critical  in  that 
regard,  and  I  also  know  that  the  GAO 
studies  have  not  defined  for  us  how  it 
is  entrepreneurs  benefit  for  Govern- 
ment programs.  I  would  like  to  under- 
stand that  myself.  It  seems  to  me.  from 
my  long  study  of  entrepreneurship. 
that  entrepreneurs  reject  Federal  Gov- 
ernment programs.  But  I  may  have 
missed  that. 

But  the  fact  of  the  matter.  Mr. 
Speaker,  is  we  are  calling  for  a  study 
now  as  a  very  ingenious  way  of  tabling 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  F.\well]. 

Now.  Mr.  Speaker,  last  night  we  saw 
an  enormous  debate  of  enormous  con- 
sequence where  Members  on  both  sides 
of  the  aisle  were  implored.  "Stand  by 
your  man;  give  you  President  what  he 
wants."  and  some  did.  Some  did.  and  at 
the  very,  very  last  seconds  of  the  11th 
hour  in  the  well  itself  they  came  home 
to  their  President  and  gave  him  his 
$300  billion  increase  in  taxes. 

But  this  is  the  one  program  that  the 
President  of  the  United  States  has  said 
he  wants  to  cut.  to  eliminate,  to  do 
away  with.  The  President  of  the  United 
States  wants  us  to  debate  and  vote  on 
the  amendment  offered  by  the  gen- 
tleman from  Illinois  [Mr.  Fawell]. 

I  say  to  my  colleagues.  You  can  only 
do  that  if  you  first  vote  "no"  on  the 
Skeen  amendment.  Stand  by  your  man. 

Mr.  DURBIN.  Mr.  Speaker,  I  yield  2 
minutes  to  the  gentleman  from  South 
Dakota  [Mr.  JOHNSON]. 

Mr.  JOHNSON  of  South  Dakota.  Mr. 
Speaker.  I  regret  the  gentleman  from 
Texas  [Mr.  Armey]  has  left  the  floor, 
the  gentleman  who  struggled  so  hard 
to  protect  Americans  earning  a  quarter 
of  a  million  dollars  from  taxes  but 
seems  so  intent  on  striking  down  small 
honey  producers  around  the  country. 
But  I  would  like  to  bring  some  facts  to 
bear  on  what  has  been  an  emotional  ar- 
gument. I  think,  and  for  some  people 
the  honey  program  has  become  vir- 
tually a  symbolic  issue. 

The  honey  program  exists  essentially 
for  the  same  purpose  as  other  agricul- 
tural programs,  and  that  is  to  ensure  a 
ready  source  of  pollination  for  the  rest 
of  the  agricultural  programs,  to 
strengthen  and  stabilize  that  industry. 
The  program  costs  continued  to  fall 
even  prior  to  the  changes  made  in  the 
reconciliation  bill  passed  last  night, 
and  understand,  because  of  the  changes 
made  in  the  reconciliation  bill,  the 
honey  program  will  be  a  no  net  cost 
program  to  the  taxpayers  by  1996.  and 
while,  in  fact,  by  1997  and  1998  actually 
returns  a  small  amount  of  money  to 
the  taxpayers.  S2  million  in  1997  and  $1 
million  in  1998. 

So.  we  have  gone  through  a  radical 
change  in  the  honey  program.  We  are 
not  on  a  status  quo  course  here.  The 
cost  of  the  program  has  been  coming 
down  sharply  in  recent  years,  and.  if 


we  leave  it  alone,  we  are  on  the  verge 
of  a  no  cost.  and.  in  fact,  gain  a  few 
dollars  program  in  the  next  couple 
years.  So.  I  think  all  the  more  reasons 
for  going  ahead  with  the  amendment 
offered  by  the  gentleman  from  New 
Mexico  [Mr.  Skeen]:  a  GAO  study,  not 
as  a  redundant  study,  not  to  repeat  an 
analysis  of  things  that  have  already 
been  looked  at.  but  to  look  at  what  we 
can  do  to  stabilize  this  Industry,  that 
it  is  an  important  industry  with  no 
costs  to  the  taxpayers  under  the  terms 
of  the  reconciliation  bill  that  is  on  the 
verge  of  passage. 

So,  I  think  that  this  is  not  a  mere 
front  for  some  other  purpose.  I  think 
that  the  GAO  study  of  this  new  honey 
program,  on  how  it  will  work  at  no  cost 
to  the  taxpayers,  is  a  legitimate,  valid 
exercise,  and  I  hope  that  we  do.  in  fact, 
pass  the  gentleman's  amendment  and 
go  forward  with  a  honey  program  that 
works  and  yet  costs  the  taxpayers 
nothing. 

Mr.  FAWELL.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Schumer]. 

Mr.  SCHUMER.  Mr.  Speaker.  I  rise  in 
opposition  to  the  amendment  offered 
by  the  gentleman  from  New  Mexico 
[Mr.  Skeen]  and  for  the  amendment  of- 
fered by  the  gentleman  from  Illinois 
[Mr.  F.AWELL]. 

Mr.  Speaker.  I  understand  the  argu- 
ments of  my  colleagues  here,  and  cer- 
tainly, as  the  gentleman  from  New 
Mexico  said,  they  are  very  familiar 
with  the  program,  but  there  are  others 
who  are  as  well.  I  would  just  make 
three  points. 

The  first  is; 

Until  1949.  Mr.  Speaker,  the  honey 
producers  survived  very  well  without 
any  Government  support.  It  is  because 
of  shortages  created  by  and  in  the 
aftermath  of  World  War  II  that  the  pro- 
gram was  eliminated.  Now  that  World 
War  II  is  over  I  think  we  can  end  the 
honey  program,  and  certainly,  just  as 
before  1949.  the  bees  will  continue  to 
pollinate  and  do  their  thing,  help  our 
crops. 

Second,  this  calls  for  a  GAO  study. 
We  have  had  two  GAO  studies.  They 
have  both  called  for  elimination  of  the 
program.  We  do  not  need  another 
study,  and,  at  the  very  least,  if  my  col- 
leagues believe  in  the  honey  program, 
they  ought  to  vote  for  it.  and.  if  they 
are  against  the  honey  program,  they 
ought  to  vote  against  it.  I  say  to  them. 
Don't  waste  any  more  money  with  a 
GAO  study. 
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Third,  what  I  have  tried  to  do  in 
some  of  the  agriculture  programs  that 
I  have  looked  at  is  not  eliminate  them, 
but  prevent  such  high  amounts  of 
money  going  to  a  very  few  number  of 
individuals.  Because  I  do  think  to  just 
end  the  program  precipitously  is  the 
wrong  way  to  go. 

In  the  committee  bill  the  conferees 
agreed  to  limit  honey  to  $60,000  a  per- 
son. Now.  that  is  intended  to  rectify  a 


difficult  situation.  Ten  percent  of  the 
recipients  receive  60  percent  of  the 
money.  The  problem  is  that  is  sort  of  a 
trick,  because  it  does  not  just  apply  to 
natural  persons.  So  you  can  form  a  per- 
son made  up  of  two  or  three  people,  and 
that  is  a  person  under  our  law,  and 
there  is  no  limit  at  all. 

In  other  words,  there  are  these  things 
called  the  Mississippi  Christmas  tree. 
The  honey  producers  will  get  far  more 
than  $50,000  or  even  $150,000.  if  they  so 
wish,  simply  by  forming  new  corpora- 
tions that  are  composed  of  different 
names  and  different  percentages  of  peo- 
ple. 

If  they  were  truly  serious  about  lim- 
iting the  honey  program  to  $50,000. 
which  would  be  an  amendment  I  think 
would  probably  be  preferable  to  cutting 
it  out  altogether,  then  they  could  limit 
the  amount  to  natural  persons,  as 
there  have  been  attempts  to  do  in 
other  amendments  that  have  been  pro- 
posed. 

Mr.  DURBIN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  Texas 
[Mr.  DE  LA  Garza]. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
thank  the  distinguished  gentleman  for 
yielding. 

Mr.  Speaker,  again,  as  I  mentioned 
earlier,  there  is  not  a  full  understand- 
ing of  the  program  and  you  are  hitting 
blindly.  You  are  just  throwing  balls 
out  in  the  sky.  hoping  that  it  hits  it. 

To  my  distinguished  colleague,  the 
gentleman  from  New  York  [Mr.  Schu- 
mer], this  program  does  not  have  the 
tree  entities.  The  payments  in  this  pro- 
gram are  attributable  only  to  the  indi- 
vidual. You  cannot  have  corporations, 
you  cannot  have  the  tree  entity.  This 
is  only  to  the  individual  person. 

Mr.  Speaker.  I  just  wanted  to  edify 
my  friend,  because  he  agreed  with  our 
purpose  in  the  beginning.  So  I  think  we 
are  together,  and  I  just  want  to  correct 
the  misperception  of  what  this  pro- 
gram does  and  so  many  accusations 
that  are  basically  erroneous. 

Mr.  DURBIN.  Mr.  Speaker.  I  yield 
myself  1  minute. 

Mr.  Speaker,  every  Member  of  the 
House  is  well  aware  of  the  time  spend 
in  the  apiaries  of  Brooklyn.  NY.  by  the 
gentleman  from  New  York  [Mr.  SCHU- 
MER] and  his  personal  knowledge  of 
beekeeping  and  its  importance  to  polli- 
nation, not  only  in  his  home  State,  but 
across  the  United  States  of  America. 
But  the  gentleman  stood  before  us  and 
said  he  did  not  want  to  end  this  pro- 
gram abruptly. 

I  say  to  the  gentleman,  you  should 
read  the  amendment  from  my  col- 
league from  Illinois  [Mr.  Fawell].  It  is 
the  end  of  the  program.  It  is  over. 

What  the  conference  agreement  talks 
about  is  a  payment  limitation  which 
this  gentleman  from  Brooklyn.  NY.  has 
supported  in  years  gone  by,  and  as  the 
gentleman  from  Texas  [Mr.  DE  la 
Garza]  said,  its  applies  to  one  pro- 
ducer. We  are  now  in  the  position  of 


the  gentleman  from  Brooklyn,  who  has 
been  a  source  of  great  inspiration  for 
all  of  us  looking  for  a  reform.  I  cer- 
tainly hope  the  gentleman  will  recon- 
sider his  position. 

Mr.  FAWELL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  Michi- 
gan [Mr.  Upton]. 

Mr.  UPTON.  Mr.  Speaker.  I  would 
just  like  to  reiterate  tonight  that  we 
would  like  to  have  a  vote  up  or  down 
on  this  program.  The  last  number  of 
years  the  gentleman  from  New  Jersey 
[Mr.  Zimmer],  the  gentleman  from  New 
York  [Mr.  Schumer].  the  gentleman 
from  Texas  [Mr.  Armey],  and  a  number 
of  Members  on  both  sides  of  the  aisle 
have  in  fact  tried  to  do  that,  and  we 
have  been  blocked  by  a  parliamentary 
procedure. 

This  afternoon  we  had  that  ability  to 
vote  up  or  down.  But  to  do  so.  we  have 
got  to  defeat  this  sham  amendment  of 
another  GAO  study. 

Come  on.  folks.  The  GAO  is  1985  and 
1990  said.  "This  program  still  serves 
little  public  purpose  but  to  raise  the 
income  of  relatively  few  producers  at  a 
high  cost  to  the  public." 

Let  us  end  this  thing.  I  cannot  be- 
lieve that  we  cannot  end  the  one  pro- 
gram that  President  Clinton  talked 
about  during  his  campaign  about  end- 
ing, that  being  the  beekeeper  subsidy. 

In  this  program.  50  percent  of  the 
honey  program  payments  go  to  only  350 
individuals.  Yet  I  will  bet  they  are  all 
on  the  phones  this  afternoon  calling 
our  offices  wondering  what  is  going  on. 
Mr.  Speaker.  I  would  hope  that  we 
could  defeat  this  amendment  so  we  can 
bring  up  the  Fawell  amendment  to  in 
fact  bring  the  amount  of  the  subsidy  to 
zero,  instead  of  at  $50,000. 

Mr.  SKEEN.  Mr.  Speaker.  I  yield  2 
minutes  to  the  gentleman  from  New 
York  [Mr.  Walsh]. 

Mr.  WALSH.  Mr.  Speaker.  I  rise  in 
support  of  the  Skeen  amendment  to 
offer  a  GAO  study  of  this  program.  The 
agriculture  budget  contributed  more  to 
deficit  reduction  than  any  other  appro- 
priations bill  in  this  Congress,  other 
than  the  Defense  Department.  Agri- 
culture programs  are  continually 
picked  out  and  picked  on  by  the  na- 
tional media  because  they  are  easy. 
They  are  easy  targets.  They  do  not  un- 
derstand them.  The  American  people 
do  not  understand  them.  So  they  are 
picked  out  and  picked  upon. 

The  honey  program.  I  think  we  have 
read  more  about  the  honey  program 
than  the  President's  deficit  reduction 
budget  in  the  past  couple  of  months. 
This  program  has  an  impact  broadly 
across  agriculture.  The  amount  of 
money,  there  is  no  question  it  is  a  lot 
of  money.  Millions  of  dollars  are  spent 
in  this  program.  But  billions  of  dollars 
are  made  in  this  country,  and  billions 
of  dollars  in  product  are  exported 
around  the  world  based  upon  our  very 
strong  agriculture  commodity  support 
programs. 
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Mr.  Speaker.  I  think  it  is  foolish, 
penny-wise,  and  pound-foolish,  to  try 
to  eliminate  a  program  that  has  con- 
tributed and  will  continue  to  contrib- 
ute to  the  wealth  of  this  Nation  by  just 
arbitrarily  cutting  it  off. 

Mr.  Speaker.  I  think  the  amendment 
of  the  gentleman  from  New  Mexico 
[Mr.  Skeen]  is  very  responsible.  It 
gives  us  the  opportunity  with  the  GAO 
to  take  a  serious,  scientific,  fiscally  re- 
sponsible look  at  the  program  to  see 
what  the  benefits  are  and  to  see  what 
the  downside  is.  If  the  program  needs 
to  be  phased  down,  let  us  do  it  gradu- 
ally. But  let  us  not  sacrifice  our  food 
industry  and  other  industries  in  this 
country  that  are  supported  by  polli- 
nation in  the  honey  program.  Let  us 
give  this  amendment  an  opportunity. 

Mr.  Speaker.  I  urge  unanimous  sup- 
port of  the  amendment. 

Mr.  FAWELL.  Mr.  Speaker.  I  yield  3 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Zimmer]. 

Mr.  ZIMMER.  Mr.  Speaker,  talk 
about  wasteful  Government  spending. 
To  have  a  third  GAO  report,  when  the 
first  two  GAO  reports  have  said  that 
this  program  itself  is  a  waste  of 
money?  Talk  about  throwing  good 
money  after  bad. 

The  fact  is  that  this  program  is  not 
worth  the  cost.  It  is  the  only  program 
that  Candidate  Bill  Clinton  proposed 
terminating  and  President  Bill  Clinton 
proposed  terminating.  You  all  recall 
last  night  the  Speaker  of  the  House  in 
this  well  said  that  the  tax  and  spend 
program  that  was  being  passed  was  just 
the  first  step.  We  had  to  get  our  fiscal 
house  in  order  by  making  more  spend- 
ing cuts.  The  same  thing  was  said  by 
the  majority  leader. 

After  this  House  passed  the  legisla- 
tion, the  President  himself  said  this  is 
just  the  first  step,  that  we  have  got  to 
cut  more  spending.  The  Washington 
Post  said  so  this  morning. 

Well,  now  we  have  an  opportunity.  So 
soon  after  voting  for  that  monumental 
bill  with  so  many  taxes  and  so  few 
spending  cuts,  we  have  an  opportunity 
to  show  that  we  are  willing  to  take  a 
second  step.  It  is  just  a  small  step.  It  is 
an  insect  size  step,  but  it  is  very  sig- 
nificant, I  believe.  That  is  why  we 
should  vote  "no"  on  the  Skeen  amend- 
ment and  allow  the  House  to  put  its 
honey  where  its  mouth  is. 

Mr.  FAWELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker.  I  hope  I  can  phrase  this 
as  artfully  as  possible.  It  seems  that  we 
fight  so  valiantly  on  ever  doing  any 
cutting  whatsoever.  There  is  always  all 
kinds  of  reasons  why  we  should  not. 

It  has  been  said  that  if  one  dies  and 
goes  to  heaven  and  wants  to  come  to 
Earth  and  have  eternal  life,  come  back 
as  a  Federal  program.  We  just  go  on 
and  on.  and  we  will  nick  away  here, 
and  cut  a  little  bit  here,  and  cut  a  lit- 
tle bit  there,  as  defenses,  but  so  seldom 
can  we  exhibit  to  the  American  people 
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that  we  indeed  do  know  how  to  be  able 
to  cut  at  times. 

To  me.  I  am  unpersuaded  by  the  ar- 
gruments  that  I  have  heard.  The  GAO. 
in  its  last  study,  says.  "The  program 
serves  little  purpose."  this  is  1990.  "but 
to  raise  the  income  of  relatively  few 
producers  at  a  high  cost  to  the  public. 
Legislatively  mandating  a  termination 
date  for  the  honey  program  would  save 
as  much  as  $40  to  SlOO  million  annually, 
depending,  of  course,  on  the  size  of  the 
honey  crop." 

That  is  a  GAO  report  in  1990.  My  good 
friend,  the  gentleman  from  New  Mexico 
[Mr.  Skeen].  has  said  he  is  not  very 
fond  of  the  GAO.  but  if  it  can  serve  as 
a  mode  of  continuing  the  life  of  a  given 
Federal  program.  I  guess  we  will  flush 
it  off  again  for  still  another  study,  any- 
thing to  be  able  to  maintain  a  pro- 
gram. 

If  we  cannot  take  some  toddling 
steps  like  this,  how  on  Earth  does  Con- 
gress ever  expect  to  meet  the  stagger- 
ing responsibilities  which  are  before  us 
and  are  before  the  President  of  these 
United  States? 

I  might  add  that  elimination  of  the 
honey  program  is  something  that  is 
completely  bipartisan  in  nature.  H.R. 
814.  for  instance,  has  cosponsors  such 
as  the  gentlewoman  from  Colorado 
[Mrs.  SCHROEDER].  who  has  already  spo- 
ken here;  the  gentleman  from  New 
York  [Mr.  Schumer).  who  has  already 
spoken,  who  did  ask  for  support  of  the 
Fawell  amendment;  the  gentleman 
from  Massachusetts  [Mr.  Frank),  the 
gentleman  from  Florida  [Mr.  Gibbons]. 
the  gentleman  from  New  Hampshire 
[Mr.  SwETT].  and  then,  going  on  over  to 
the  Republican  side  and  a  number  of 
Members  who  have  come  to  the  conclu- 
sion, these  are  not  Members  who  are 
trying  to  do  something  in  a  vindictive 
manner  or  to  try  to  hurt  somebody  or 
affect  the  situation  in  China,  whatever 
it  may  be.  all  of  the  reasons  that  I  have 
heard  here. 

We  simply  have  to  show  that  at 
times  we  can  say  enough  is  enough.  To 
once  again  give  this  back  for  more 
Washingtonese  study  by  the  GAO 
strikes  me  as  being  100  percent  evasive. 

I  would  ask  that  my  colleagues  on 
both  sides  of  the  aisle  join  me  in  de- 
feating this  amendment  so  that  indeed 
I  can  ask  for  a  division  of  the  issues  on 
this  so  that  I  can  then  present  an 
amendment  to  the  Senate  amendment 
which  went  in  the  right  direction,  yes. 
but  leaves  $50,000  for  each  beekeeper. 
Then  I  can  simply  put  zero  where 
$50,000  is,  and  then  there  is  no  more 
honey  program. 

Only  1  percent  of  all  honey  producers 
in  the  United  States  receive  this  sub- 
sidy, according  to  the  GAO.  And  of 
these,  it  goes  on  to  say,  10  percent  of 
the  recipients  receive  60  percent  of  the 
money  and  most  of  them  are  big  com- 
panies. 

I  think  the  time  has  come. 


Mr.  Speaker.  I  yield  45  seconds  to  the 
gentleman  from  Arizona  [Mr.  Copper- 
smith]. 

Mr.  COPPERSMITH.  Mr.  Speaker.  I 
just  wish  to  note  that  I  have  a  great 
deal  of  respect  for  the  gentleman  from 
Illinois  [Mr.  DURBIN).  as  well  as  for  the 
ranking  member  from  New  Mexico. 
They  have  done  an  excellent  job  bring- 
ing a  new  vision,  I  think,  to  this  bill. 
But  I  think  this  Is  one  of  these  Issues 
where  the  more  we  learn,  the  less  we 
know.  The  more  we  learn  about  this 
program,  the  more  It  sort  of  fuzzes  up 
for  us  and  we  think  that  maybe  there  Is 
a  reason  for  It. 

I  would  like  to  suggest  to  the  Mem- 
bers that  this  Is  a  program  where  com- 
mon sense  may  be  the  greatest  sense  of 
all.  If  we  cannot  start  here.  If  we  can- 
not make  the  Issue  here.  If  we  cannot 
draw  this  particular  line  and  need  to 
study,  I  suggest  it  Is  very  hard  to  find 
anywhere. 

I  would  wish  to  support  the  gen- 
tleman from  Illinois  In  this  effort.  He 
and  I  have  disagreed  on  other  pro- 
grams, but  I  heard  him  here  on  the 
floor.  I  agree  with  him  and  rise  In  sup- 
port of  what  he  Is  attempting  to  do. 

Mr.  DURBIN.  Mr.  Speaker.  I  yield  1 
minute  to  the  gentleman  from  North 
Dakota  [Mr.  Pomeroy]. 

Mr.  POMEROY.  Mr.  Speaker,  the  bill 
before  us.  rather,  the  amendment  be- 
fore us.  I  believe,  is  extremely  unfortu- 
nate. 

Last  night  this  House  took  action  on 
a  meaningful  budget  reform  package. 
That  Is  the  way  to  begin  to  responsibly 
Implement  meaningful  cuts  In  Federal 
spending.  To  have  a  blindsldlng  amend- 
ment at  the  last  stage  of  the  appropria- 
tions process,  without  discussion  with 
the  authorizing  committee,  strikes  me 
as  extremely  unfair. 

Maybe  there  Is  something  about 
honey,  because  it  is  produced  by  In- 
sects, that  causes  people  to  giggle  and 
take  this  less  seriously  as  an  agri- 
culture commodity,  but  I  can  tell 
Members,  from  the  honey  producers  in 
my  State,  this  Is  small  business  In 
rural  America,  supporting  family  farm- 
ing operations.  And  the  Committee  on 
Agriculture  has  Implemented  reforms 
which  zero  out  the  costs  to  the  Govern- 
ment. That  is  the  way  to  reform  this 
program,  not  to  do  it  by  blindsldlng. 
grandstanding  attacks  on  the  floor  of 
this  House. 

Mr.  DURBIN.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Let  me  say.  In  closing.  I  wanted  to 
make  It  clear  to  those  who  were  listen- 
ing to  this  debate  that  this  Committee 
on  Appropriations  took  this  Issue  very 
seriously.  We  stepped  beyond  the  rec- 
onciliation bill,  putting  a  payment 
limitation  on  this  program  far  In  ex- 
cess of  what  was  recommended  by  the 
Committee  on  Agriculture.  We  have 
followed  through,  after  the  conference. 
In  asking  for  a  GAO  study  to  make  cer- 
tain that  what  we  have  done  is  still 
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consistent  with  the  needs  of  farmers 
and  producers  across  America. 

After  everyone  gets  through  with 
their  giggles  over  this  program,  let  me 
tell  Members,  we  took  a  very  serious 
look  at  It  to  make  sure  that  If  the  pro- 
gram Is  abolished.  It  will  not  work  to 
the  detriment  of  agriculture  across 
this  country. 

I  would  encourage  all  of  my  col- 
leagues to  support  the  motion  of  the 
gentleman  from  New  Mexico  [Mr. 
Skeen! 

Mr.  SKEEN.  Mr.  Speaker,  I  yield  my- 
self such  time  as  I  may  consume. 

With  all  due  respect  to  everybody 
who  has  an  opinion  or  a  side  or  a  view 
of  what  this  Is  all  about,  I  did  not  in- 
tend to  blindside  anybody. 

Let  me  say  this  to  Members,  if  they 
are  really  interested  in  reducing  ex- 
penditures and  they  want  to  use  the  Ag 
program  to  do  It,  start  talking  about 
reducing  the  uncontrollable  growth  in 
the  costs  of  mandatory  spending  such 
as  food  stamps  or  nutritional  aid  to 
women  with  infant  children  or  the 
parts  of  the  program  that  make  up  the 
bulk  of  It,  80  percent  In  mandatory  pro- 
grams that  are  extremely  important. 

I  don"t  think  there  is  a  soul  over 
there  that  would  do  that. 

D  1550 

No  one.  But  to  pick  on  a  little  pro- 
gram that  you  do  not  understand,  that 
you  do  not  know  how  It  operates,  you 
do  not  know  what  beekeeping  Is  all 
about,  how  Important  It  Is  to  agri- 
culture In  general,  because  It  Is  a 
science  and  It  Is  a  profession,  and  it  is 
one  that  requires  management  ability 
and  knowledge.  A  very  few  people  do 
this  because  bees  do  not  pollinate  or 
progress  throughout  the  country  or 
travel  In  wide  areas,  so  these  bee- 
keepers move  these  bees  seasonally. 

They  are  keepers,  are  managers. 
They  work  hard  at  it.  To  end  their  pro- 
gram abruptly  because  It  Is  a  ridicu- 
lous one  from  a  biased  and  uninformed 
viewpoint  Is,  I  think,  a  big  mistake,  a 
terrible  mistake,  and  it  would  be  irre- 
sponsible if  we  in  the  Committee  on 
Appropriations  ended  It  without  really 
telling  this  group  or  this  body  what  it 
was  all  about. 

Mr.  Speaker.  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Texas. 

Mr.  DE  LA  GARZA.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding 
to  me. 

Mr.  Speaker.  I  just  wanted  to  again 
remind,  perhaps,  the  gentleman  from 
Illinois  [Mr.  Fawell].  our  dear  col- 
league and  friend,  he  did  not  hear  my 
presentation  of  yesterday  or  earlier 
today  on  the  disaster,  but  first,  this  be- 
longs In  the  authorizing  committee 
where  we  legislate.  It  should  not  be 
legislating  on  an  appropriations  bill. 

What  I  wanted  to  mention  to  my  dear 
friend,  the  gentleman  from  Illinois, 
whom  I  admire  and  support  for  his  ef- 
forts, and  I  commend  him,  I  know  that 
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sometimes  people  think  he  chases 
windmills,  like  when  he  tried  to  shut 
the  women's  beauty  shop  down  in  the 
other  building,  but  I  know  that  he  is 
sincere  and  I  appreciate  that. 

What  I  wanted  to  tell  the  gentleman 
is  that  he  was  not  cognizant  of  what  I 
mentioned,  that  this  Committee  on  Ag- 
riculture that  I  have  the  honor  to  chair 
has  cut.  cut  $53  billion  in  the  past  12 
years.  The  bill  that  I  voted  for.  the 
gentleman  did  not  vote  for  last  night. 
cut  $3  billion  in  the  next  5  years.  We 
have  been  responsible.  We  may  have 
one  of  the  few  committees  that  has 
adopted  the  discipline  to  do  what  the 
gentleman  from  Illinois  [Mr.  F.\well], 
my  dear  friend,  wants  to  do.  We  have 
no  disagreement  with  that. 

However,  the  concept  and  the  study, 
the  In-depth  study  that  has  been  made 
by  our  committee,  notwithstanding  the 
GAO,  is  that  this  Is  a  worthwhile  pro- 
gram, that  it  does  good  for  American 
business  with  very  little  impact  on  the 
Government.  I  think  the  gentleman 
probably  would  have  saved  more  had  he 
been  able  to  shut  down  the  women's 
beauty  shop  than  he  does  on  this  pro- 
gram, and  I  think  the  Members  should 
know  that. 

The  legislative  committee  is  very  ap- 
preciative of  the  responsible  way  that 
it  has  been  handled  by  the  subcommit- 
tee, the  gentleman  from  Illinois  [Mr. 
DURBIN]  and  the  gentleman  from  New 
Mexico  [Mr.  Skeen]  and  their  member- 
ship, the  responsible  way  they  have  ad- 
dressed this  issue. 

Now  that  we  have  in  the  reconcili- 
ation a  change  reducing  the  marketing 
loan,  reducing  the  support  price,  and 
addressing  the  issue  of  China  and  the 
other  areas.  I  think  it  is  worthwhile 
that  we  have  a  further  study.  We  never 
stop  learning.  We  are  always  learning 
something.  I  know  that  there  are  very 
few  who  truly,  really  understand  this 
program,  more  so  the  headllners  out 
there  in  the  editorials  who  are  accus- 
ing me  of  saving  programs  that  do  not 
help  American  agriculture.  That  is  not 
so.  I  do  not  appreciate  that  at  all.  How- 
ever, we  are  working  in  that  respect. 

Mr.  SKEEN.  Mr.  Speaker.  I  yield 
such  time  as  he  may  consume  to  the 
gentleman   from   Missouri   [Mr.   Volk- 

MER]. 

Mr.  VOLKMER.  Mr.  Speaker.  I  want 
to  comment  the  chairman,  and  urge 
the  House  to  support  the  gentleman 
from  New  Mexico  [Mr.  Skeen]  on  his 
motion. 

Mr.  DE  la  GARZA.  Mr.  Speaker,  if 
the  gentleman  will  continue  to  yield,  I 
thank  the  gentleman,  and  I  support  for 
good  and  valid,  solid  reasons  the 
amendment  offered  by  our  distin- 
guished colleague,  the  gentleman  from 
New  Mexico  [Mr.  Skeen]. 

Mr.  SKEEN.  Mr.  Speaker,  in  closing  I 
would  say  that  this  could  be  a  very 
beneficial  health  program,  since  bee 
stings  may  be  good  for  your  arthritis. 
Vote  for  this  amendment. 


The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  Is  on  the 
amendment  offered  by  the  gentleman 
from  New  Mexico  [Mr.  Skeen]. 

The  question  was  taken;  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  FAWELL.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were  yeas  140.  nays  274, 
not  voting  19,  as  follows: 
[Roll  No.  409] 
YEAS— 140 


.^bercromble 

Barlow 

Barrett  (NE) 

Bartlett 

Bateman 

Bishop 

Blackwell 

BonlUa 

Boucher 

Brewster 

Brooks 

Brown  (FLI 

Camp 

Canady 

Chapman 

Clay 

Clayton 

Clyburn 

Coble 

Coleman 

Collins  (ID 

Collins  (MI) 

Combest 

Crapo 

Darden 
de  la  Garza 

Dellums 

Dicks 

Dlngell 

Dixon 

Dooley 

Durbln 

Edwards  (CA) 

Emerson 

English  (OK) 

Everett 

Ewlng 

Farr 

Fazio 

Fields  (LA) 

FogUetta 

Ford  (MI) 

Ford  (TNi 

Frost 

Gephardt 

Gibbons 

Oilman 


Ackerman 

Allard 

Andrews  (ME) 

Andrews  (NJ) 

Andrews  (TX) 

.\pplegate 

Archer 

.■\rmey 

Bacchus  (FL) 

Bachus(AL) 

Baesler 

Baker  (CA) 

Baker  (LA) 

Ballenger 

Barca 

Bare  la 

Barrett  (WD 

Barton 

Becerra 


Gonzalez 

Gunderson 

Hall  (TX) 

Hamburg 

Hastings 

Hayes 

Herger 

Hllllard 

Hochbrueckner 

Houghton 

Inslee 

Johnson  (SDi 

Johnson.  E.  B. 

Johnston 

Kaptur 

Kingston 

Kreldler 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Long 

Mann 

Martinez 

MazzoU 

.McCandless 

McColIum 

McDade 

McKlnney 

Meek 

Michel 

Mlneta 

Mlnge 

Mink 

Moakley 

Mollohan 

Montgomery 

Moran 

Murtha 

Myers 

Natcher 

Oberstar 

Obey 

Ortiz 

Pastor 

Peterson  (FL» 

Peterson  (MN) 

Pickett 

NAYS— 274 

Bellenson 

Bentley 

Bereuter 

Bevlll 

Bllbray 

BlUrakls 

BUley 

Blute 

Poehlert 

Boehner 

BorskI 

Browder 

Brown  (OH) 

Bryant 

Bunnlng 

Burton 

Buyer 

Byrne 

Callahan 


Pomeroy 

Rangel 

Reynolds 

Richardson 

Roberts 

Rogers 

Rose 

Rostenkowskl 

Rowland 

Roybal-AIIard 

Rush 

Sabo 

Schlff 

Scott 

Serrano 

Skeen 

Smith  (lA) 

Smith  (MI) 

Smith  (OR) 

Smith  (TX) 

Stenholm 

stokes 

Stump 

Swia 

Tauzln 

Tejeda 

Thomas  (CA) 

Thompson 

Thornton 

Thurman 

Torres 

Towns 

Traflcant 

Tucker 

Unsoeld 

Velazquez 

Volkmer 

Vucanovlch 

Walsh 

Watt 

Wheat 

Whltten 

Williams 

Wilson 

Wynn 

Yates 


Calvert 

Cantwell 

Cardln 

Carr 

Castle 

Clement 

dinger 

Collins  (GA) 

Condlt 

Conyers 

Cooper 

Coppersmith 

Costello 

Cox 

Coyne 

Cramer 

Crane 

Cunningham 

Danner 


Deal 

DeFazlo 

DeLauro 

DeLay 

Deutsch 

Dlaz-Balart 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Edwards  (TX) 

Engel 

English  (AZ) 

Eshoo 

Evans 

Fawell 

Fields  (TX) 

Fllner 

Flngerhut 

Fish 

Flake 

Fowler 

Franks  (CT) 

Franks  (NJ) 

Furse 

Gallegly 

Gallo 

Gejdenson 

Gekas 

Geren 

Gllchrest 

GlUmor 

Gingrich 

GUckman 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

Grandy 

Green 

Greenwood 

Gutierrez 

Hall  (OH) 

Hamilton 

Hancock 

Hansen 

Harman 

Hatstert 

Hefley 

Hefner 

Hlnchey 

Hoagland 

Hobson 

Hoekslra 

Hoke 

Holden 

Horn 

Hoyer 

Hufflngton 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

IngUs 

Inhofe 

Istook 

Jacobs 

Johnson  (CT) 

Johnson  (G.Ai 

Johnson.  Sam 


Berman 

Bonier 

Brown  (CA) 

Derrick 

Dickey 

Frank  (MA) 

Jefferson 


Kanjorskl 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kim 

King 

Kleczka 

Klein 

Kllnk 

Klug 

Knollenberg 

Kolbe 

Kopetskl 

Kyi 

LaFalce 

Lambert 

Lancaster 

LaRocco 

Laughlln 

Lazlo 

Leach 

Levin 

Levy 

Lewis  (GA) 

LInder 

Llplnskl 

Livingston 

Lloyd 

Lowey 

Machtley 

Maloney 

Manton 

ManzuUo 

Margolles- 

Mezvlnsky 
Matsul 
McCloskey 
McCrery 
McCurdy 
McOermott 
McHale 
McHugh 
Mclnnls 
McKeon 
McMillan 
McNulty 
Meehan 
Meyers 
Mfume 
Mica 

Miller  (CA) 
Miller  (FL) 
MoUnart 
Moorhead 
Morella 
Murphy 
Nadler 
Neal(MA) 
Seal  (SC) 
Nussle 
Olver 
Orton 
Owens 
Oxley 
Pallone 
Parker 
Paxon 
Payne (NJ) 
Payne  (VA) 
Pelosl 
Penny 
Petri 

NOT  VOTING— 19 

Lantos 

Lehman 

Markey 

Menendez 

Packard 

Quillen 

Quinn 


Pickle 

Pombo 

Porter 

Portman 

Poshard 

Price  (NC) 

Pryce  (OH) 

Rahall 

Rams  tad 

Ravenel 

Reed 

Regula 

Ridge 

Roemer 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Sanders 

Sangmelster 

San  to  rum 

Sarpallus 

Sawyer 

Sax  ton 

Schaefer 

Schroeder 

Schumer 

Sensenbrenner 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

Slslsky 

Skaggs 

Skelton 

Slatten- 

Slaughter 

Smith  (SJ) 

Snowe 

Solomon 

Spence 

Spratt 

Stark 

Steams 

Strickland 

Stupak 

Sundqulst 

Swell 

Talent 

Tanner 

Taylor  (MS) 

Taylor  (SC) 

Thomas  (WY) 

Torklldsen 

TorrlcelU 

Upton 

Valentine 

Vento 

Vlsclosky 

Walker 

Waters 

W'axm&n 

Weldon 

Wise 

Wolf 

Woolsey 

Wyden 

Young  (FL) 

Zellff 

Zlmmer 


Schenk 
Sludds 
Synar 
Washington 
Young  (AK) 


D  1617 
Messrs.  STUPAK.  BAKER  of  Louisi- 
ana. BRYANT,  and  HASTERT.  Ms.  WA- 
TERS Messrs.  CRAMER.  HEFNER. 
HOAGLAND.  APPLEGATE.  BORSKI. 
and  GUTIERREZ,  Ms.  PELOSL  and 
Messrs.  SKAGGS.  BROWDER.  BEVILL. 
NEAL  of  North  Carolina,  and  HUTTO 
Changed  their  vote  from  "yea"  to 
"nay." 


19588 


CONGRESSIONAL  RECORD— HOUSE 


August  6,  1993 


August  6,  1993 


CONGRESSIONAL  RECORD— HOUSE 


Messrs.  HERGER.  CLYBURN.  and 
SWIFT  changed  their  vote  from  -nay" 
to  "yea.  " 

So  the  House  refused  to  concur  in  the 
amendment  of  the  Senate  numbered 
164. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

MOTION  OFFERED  BY  MR.  FAWELL 

Mr.  FAWELL.  Mr.  Speaker.  I  offer  a 
motion. 

The  Clerk  read  as  follows: 

Mr.  F.\WELL  moves  that  the  House  recede 
and  concur  In  the  amendment  of  the  Senate 
numbered  164  with  an  amendment  as  follows: 
In  the  matter  proposed  to  be  Inserted  by  the 
amendment,  strike  •■J50.000'  and  Insert  -SO". 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  gentleman  from  Illinois 
[Mr.  FAWELL]  will  be  recognized  for  30 
minutes  in  support  of  his  motion,  and 
the  gentleman  from  Illinois  [Mr.  DUR- 
BLN)  will  be  recognized  for  30  minutes 
in  opposition. 

The  Chair  recognizes  the  gentleman 
from  Illinois  [Mr.  Fawell]. 

Mr.  FAWELL.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  I  believe  we  have  fully 
debated  this,  and  with  concurrence 
from  the  gentleman  from  Illinois  [Mr. 
DURBiN]  and  with  concurrence  from  the 
gentleman  from  New  Mexico  [Mr. 
Skeen].  I  would  suggest  that  we  simply 
go  right  to  the  vote,  and  yield  back  our 
time. 

I  would  merely  say  that  those  who 
voted  •no"  previously  would  vote 
■•yes"  this  time  if  they  want  to  kill  the 
honey  program,  and  I  would,  assuming 
there  is  agreement.  I  would  then  yield 
back  my  time. 

D  1620 

Mr.  DURBIN.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  question  is  on  the  mo- 
tion offered  by  the  gentleman  from  Illi- 
nois [Mr.  Fawell]. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DURBIN.  Mr.  Speaker,  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  344.  noes  60, 
not  voting  29  as  follows: 
[Roll  No.  410] 
AYES— 344 


Abereromble 

Ackermin 

AUard 

Andrews  (ME) 

Andrews  (NJi 

Andrews  (TX) 

.^pplegate 

.■Vrcher 

.\rTney 

Bacchus  (FL) 

Bachus(AL> 

Baesler 

Baker  I CA I 

Baker  (LAI 

Ballenger 


Barca 

Barcla 

Barlow 

Barrett  (WIi 

Bartlett 

Barton 

Becerra 

Bellenson 

Bentley 

Bereuler 

Bevlll 

Bllbray 

Btllrakls 

Blackwell 

Bllley 


Blule 

Boehlert 

Boehner 

BonlUa 

BorskI 

Boucher 

Brewster 

Browder 

Brown  iFLi 

Brown  (OH) 

Brjint 

Bunnlng 

Burton 

Buyer 

Byrne 


Callahan 
Calvert 
Camp 
Canady 
Cantwell 
Cardin 
Can- 
Castle 
Clay 
Clement 
Cllnger 
Clyburn 
Coble 
Coleman 
Collins  (GAi 
Collins  (IL) 
Combest 
Condlt 
Conyers 
Cooper 
Coppersmith 
Coslello 
Cox 
Coyne 
Cramer 
Crane 

Cunningham 
Danner 
Darden 
Deal 
DeFazIo 
DeLauro 
DeLay 
Dellums 
Deulsch 
Dlaz-Balart 
Dicks 
DIngell 

Dixon 

Doolltlle 

Do  man 

Dreler 

Duncan 

Dunn 

Durbin 

Edwards  <C.\) 

Edwards  (TX) 

Engel 

English  (AZ) 

Eshoo 

Evans 

Everett 

Farr 

Fawell 

Fields  (LAI 

Fields  (TXl 

Fllner 

Flngerhut 

Fish 

Flake 

Foglletta 

Ford  (Mil 

Ford(TN) 

Fowler 

Franks  iCTi 

Franks (NJ) 

Furse 

Gallo 

Geldenson 

Gekas 

Gephardt 

Ceren 

Gibbons 

Gllchrest 

Olllmor 

Oilman 

Gingrich 

Gllckman 

Goodlatte 

Goodling 

Gordon 

Goss 

Grams 

C  randy 

Green 

Greenwood 

Gutierrez 

Hall  (OH) 

Hall  (TX) 

Hamilton 

Hancock 

Harman 

Haste  rt 

Hastings 

Hayes 

Hefley 


Hefner 

Hllllard 

Hlnchey 

Hoagland 

Hobson 

Hochbrueckner 

Hoekstra 

Hoke 

Holden 

Horn 

Hoyer 

Hufnngton 

Hughes 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglls 

Inhofe 

Istook 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (GA) 

Johnson.  Sam 

Kan)orskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Ktm 

King 

Kleczka 

Klein 

Kllnk 

Klug 

Knollenborg 

Kolbe 

KopetskI 

Kreldler 

Kyi 

LaFalce 

Lambert 

Lancaster 

LaRocco 

Laughlln 

Lazlo 

Leach 

Levin 

Levy 

Lewis  (FL I 

Lewis  (GA) 

Llnder 

Liplnski 

Livingston 

Lloyd 

Lowey 

Maloney 

Mann 

Manton 

.ManzuUo 

Margolles- 
Metvlnsky 

Matsul 

Mazzoli 

McCollum 

McCrery 

McCurdy 

McDermott 

McHale 

.McHugh 

Mclnnls 

McKeon 

McMillan 

McNulty 

Meehan 

Meek 

Meyers 

Mfume 

Mica 

Michel 

Miller  (CAl 

Miller  (FLl 

MIneta 

Minge 

Mink 

Moakley 

Mollnarl 

Moorhead 

Moran 

Morella 

.Murphy 

Murtha 

Myers 

Nadler 


Natcher 

Neal  (MA) 

Neal  (NO 

Nussle 

Olver 

Orton 

Owens 

Oxiey 

Pallone 

Parker 

Pastor 

Paxon 

Payne (NJ I 

Payne  (VAl 

PelosI 

Penny 

Peterson  (FL) 

Petri 

Pickett 

Pickle 

Pombo 

Porter 

Portman 

Poshard 

Price  (NO 

Pryce  (OH) 

Rahall 

Rams  tad 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rostenkowskl 

Roth 

Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Sanders 

Sangmelster 

San  to  rum 

Sarpallus 

Sawyer 

Sax  ton 

Schaefer 

-SchlfT 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Slslsky 

Skaggs 

Skelton 

Slattery 

Slaughter 

Smith  (.MI) 

Smith  (NJ) 

Snowe 

Solomon 

S pence 

Spratt 

Steams 

Strickland 

Stupak 

Sundqulst 

Swetl 

Talent 

Tanner 

Taylor  (MS) 

Taylor  (NO 

Thurman 

Torklldsen 

Torres 

Towns 

Traflcant 

Tucker 

Upton 

Valentine 

Vento 

Vlsclosky 

Walker 

Walsh 

Waters 


Waxnuui 
Weldon 
Wheat 
Wilson 


Barrett  (NE) 

Bateman 

Bishop 

Brooks 

Clayton 

Collins  (MI) 

Crapo 

de  la  Garza 

Dooley 

Emerson 

English  (OK) 

Ewlng 

Fazio 

Frost 

Gonzalez 

Cunderson 

Hamburg 

Hansen 

Merger 

Houghton 


Berman 

Bonlor 

Brown  (CA) 

Chapman 

Derrick 

Dickey 

Frank  (MA) 

Gallegly 

Lanlos 

Lehman 


Wise 
Wolf 
Woolsey 
Wyden 

NOES— 60 

Inslee 

Johnson  ( SD) 

Johnson.  E.  B. 

Johnston 

Kingston 

Lewis  (CA) 

Llghlfoot 

Long 

McCandless 

McDade 

McKlnney 

Mollohan 

Montgomery 

Oberstar 

Obey 

Ortiz 

Peterson  (MN) 

Pomeroy 

Rangel 

Rose 


NOT  VOTING— 29 

Machlley 

Markey 

Martinez 

McCloskey 

Menendei 

Packard 

Qulllen 

Quinn 

Schenk 

Shuster 


Yates 

Young (FL) 
Zellff 
ZImmer 


Rowland 

Skeen 

Smith  (lA) 

Smith  (OR) 

Stenholm 

Stokes 

Stump 

Swift 

Tauzln 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thompson 

Thornton 

Unsoeld 

Velazquez 

Vucanovlch 

Watt 

Williams 

Wynn 


Smith  (TX) 

Stark 

Studds 

Synar 

Torrlcelll 

Volkmer 

Washington 

Whitten 

Young  (AK) 


D  1639 

Mr.  MONTGOMERY  changed  his  vote 
from  •yea"  to  •nay." 

Mr.  HASTINGS  changed  his  vote 
from  •nay"  to  •yea." 

So  the  motion  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 

A  motion  to  reconsider  the  votes  by 
which  action  wag  taken  on  the  several 
motions  and  the  conference  report  was 
laid  on  the  table. 


PERSONAL  EXPLANATION 

Mr.  MENENDEZ.  Mr.  Speaker,  as  I  was  de- 
taine(j  m  a  meeting  at  the  White  House,  I  un- 
avoidably missed  two  votes;  rollcalls  No.  409 
and  No.  410.  I  had  intended  to  vote  "no"  on 
rollcall  No.  409,  and  "aye"  on  rollcall  No.  410. 


FURTHER  MESSAGE  FROM  THE 

SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen,  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
with  amendments  in  which  the  concur- 
rence of  the  House  is  requested,  a  bill 
of  the  House  of  the  following  title: 

H.R.  2339.  An  act  to  revise  and  extend  the 
programs  of  the  technology-Related  Assist- 
ance for  Individuals  With  Disabilities  Act  of 
1988.  and  for  other  purposes. 

The  message  also  announced  that  the 
Senate  had  passed  bills  and  a  joint  res- 
olution of  the  following  titles,  in  which 
the  concurrence  of  the  House  is  re- 
quested: 

S.  1078.  An  act  to  confirm  the  Federal  rela- 
tionship with  the  Jena  Band  of  Choctaw  In- 
dians of  Louisiana. 


S.  1283.  An  act  to  amend  the  Technology- 
Related  Assistance  for  Individuals  With  Dis- 
abilities Act  of  1988  to  Improve  the  Act.  and 
for  other  purposes. 

S.  1284.  An  act  to  amend  the  Developmen- 
tal Disabilities  Assistance  and  Bill  of  Rights 
Act  to  expand  or  modify  certain  provisions 
relating  to  programs  for  Individuals  with  de- 
velopmental disabilities.  Federal  assistance 
for  priority  area  activities  for  Individuals 
with  developmental  disabilities,  protection 
and  advocacy  of  individual  rights,  university 
affiliated  programs,  and  projects  of  national 
significance,  and  for  other  purposes. 

S.J.  Res.  21.  Joint  resolution  to  designate 
the  week  beginning  September  19.  1993.  as 
•National  Historically  Blacls  Colleges  and 
Universities  Weeic." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendments  of 
the  House  the  bill  (S.  1273)  entitled  •An 
Act  to  enhance  the  availability  of  cred- 
it in  disaster  areas  by  reducing  the  reg- 
ulatory burden  imposed  upon  insured 
depository  institutions  to  the  extent 
such  action  is  consistent  with  the  safe- 
ty and  soundness  of  the  institution." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 
House  to  the  bill  (S.  1274)  entitled  ••An 
Act  to  reduce  the  subsidy  cost  for  the 
Guaranteed  Business  Loan  Program  of 
the  Small  Business  Administration, 
and  for  other  purposes. '• 


REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2862 

Mr.  SHAYS.  Mr.  Speaker.  I  ask  unan- 
imous consent  that  my  name  be  with- 
drawn as  a  cosponsor  of  the  bill.  H.R. 
2862. 

The  SPEAKER  pro  tempore  (Mr. 
MuRTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Connecti- 
cut? 

There  was  no  objection. 


House  Concurrent  Resolution  136.  and 
ask  for  its  immediate  consideration. 

The  Clerk  read  the  concurrent  reso- 
lution, as  follows: 

H.  Con.  Res.  136 
Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  when  the  House  ad- 
journs on  Friday.  August  6.  1993.  Saturday. 
August  7.  1993.  Monday.  August  9.  1993.  or 
Tuesday.  August  10.  1993.  pursuant  to  a  mo- 
tion made  by  the  majority  leader,  or  his  des- 
ignee, it  stand  adjourned  until  noon  on 
Wednesday,  September  8.  1993.  or  until  noon 
on  the  second  day  after  Members  are  notified 
to  reassemble  pursuant  to  section  2  of  this 
concurrent  resolution,  whichever  occurs 
first;  and  that  when  the  Senate  recesses  or 
adjourns  at  the  close  of  business  on  Friday, 
August  6.  1993.  Saturday.  August  7.  1993.  or 
Sunday.  August  8.  1993.  pursuant  to  a  motion 
made  by  the  majority  leader,  or  his  designee, 
in  accordance  with  this  resolution,  it  stand 
recessed  or  adjourned  until  Tuesday.  Sep- 
tember 7.  1993.  at  such  time  as  may  be  speci- 
fied by  the  majority  leader  or  his  designee  in 
the  motion  to  recess  or  adjourn,  or  until 
noon  on  the  second  day  after  Members  are 
notified  to  reassemble  pursuant  to  section  2 
of  this  concurrent  resolution,  whichever  oc- 
curs first. 

Sec.  2.  The  Speaker  of  the  House  and  the 
majority  leader  of  the  Senate,  acting  jointly 
after  consultation  with  the  minority  leader 
of  the  House  and  the  minority  leader  of  the 
Senate,  shall  notify  the  Members  of  the 
House  and  the  Senate,  respectively,  to  reas- 
semble whenever,  in  their  opinion,  the  public 
interest  shall  warrant  it. 

The  concurrent  resolution  was  agreed 
to. 

A  motion  to  reconsider  was  laid  on 
the  table. 


D  1640 

REMOVAL  OF  NAME  OF  MEMBER 
AS  COSPONSOR  OF  H.R.  2859 

Mr.  CALVERT.  Mr.  Speaker.  I  ask 
unanimous  consent  to  have  my  name 
removed  as  a  cosponsor  of  the  bill.  H.R. 

2859 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

There  was  no  objection. 


PROVIDING  FOR  AN  ADJOURN- 
MENT OF  THE  HOUSE  FROM  FRI- 
DAY. AUGUST  6.  1993.  SATURDAY. 
AUGUST  7.  1993,  MONDAY,  AU- 
GUST 9.  1993.  OR  TUESDAY.  AU- 
GUST 10.  1993.  TO  WEDNESDAY. 
SEPTEMBER  8.  1993.  AND  A  RE- 
CESS OR  ADJOURNMENT  OF  THE 
SENATE  FROM  FRIDAY,  AUGUST 
6.  1993,  SATURDAY.  AUGUST  7. 
1993.  OR  SUNDAY,  AUGUST  8.  1993. 
TO  TUESDAY.  SEPTEMBER  7.  1993 
Mr.  GEPHARDT.  Mr.  Speaker.  I  offer 

a     privileged     concurrent     resolution. 
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not  pass  in  the  Senate.  The  Democrat 
leadership  will  consult  with  the  Repub- 
lican leadership,  should  that  need 
arise.  Members  would  be  informed  by  a 
whip  call  tonight  following  Senate  ac- 
tion if  that  need  arises,  and  again  we 
hope  that  it  does  not. 

If  there  is  no  need  to  return  next 
week,  the  House  will  stand  adjourned 
until  Wednesday,  September  8,  at  noon. 
On  that  day  Members  should  expect  a 
full  voting  day  on  the  defense  author- 
ization. 

A  September  Calendar  will  be  made 
available  to  Members  early  next  week 
in  each  of  their  offices. 

Mr.  MICHEL.  And.  if  I  might  inquire, 
Wednesday,  the  8th.  would  be  a  work- 
ing day,  as  the  majority  leader  has  just 
indicated.  Is  it  possible  to  have  a  Fri- 
day session  on  that  week?  Do  we  know 
that  at  this  point? 

Mr.  GEPHARDT.  We  do  not  expect 
Friday  votes  on  that  week,  but  that 
first  day  back,  on  Wednesday,  will  be  a 
full  day.  We  will  meet  at  noon,  and,  as 
the  gentleman  knows,  the  Defense  De- 
partment authorization  has  already 
got  a  rule,  we  have  already  had  general 
debate,  so  the  amendments  will  start 
at.  say.  12:30  or  1  o'clock,  and  we  could 
have  votes  fairly  soon  thereafter. 

Mr.  MICHEL.  Mr.  Speaker.  I  thank 
the  distinguished  majority  leader,  the 
gentleman  from  Missouri  [Mr.  Gep- 
hardt], for  his  response. 


LEGISLATIVE  PROGRAM 

(Mr.  MICHEL  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  MICHEL.  Mr.  Speaker.  I  have 
asked  to  proceed  for  this  one  moment 
that  I  might  inquire  of  the  majority 
leader,  the  gentleman  from  Missouri 
[Mr.  Gephardt],  where  we  are  at  this 
juncture  in  the  proceedings  here  with 
respect  to  the  House  and  when  we 
might  expect  to  leave  this  place. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  MICHEL.  Mr.  Speaker.  I  am 
happy  to  yield  to  the  distinguished  ma- 
jority leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  obvi- 
ously there  are  no  more  votes  today. 
The  House  will  take  special  orders,  and 
then  we  will  recess  to  await  Senate  ac- 
tion on  reconciliation  and  the  adjourn- 
ment resolution,  and.  if  all  goes  as 
planned  in  the  other  body,  which  may 
or  may  not  happen,  but,  as  planned,  we 
expect  to  be  able  to  complete  action 
over  there  and  have  an  adjournment 
resolution  back  around  9  or  10  p.m.  to- 
night. 

The  adjournment  resolution  provides 
the  ability  for  the  House  to  return 
Monday  or  Tuesday,  if  necessary,  and 
of  course  that  would  only  be  necessary 
if   the   reconciliation   conference   does 


DISPENSING        WITH        CALENDAR 

WEDNESDAY  BUSINESS  ON 

WEDNESDAY,  SEPTEMBER  8,  1993 

Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 

unanimous    consent    that    business    in 

order   under   the   Calendar  Wednesday 

rule  be  dispensed  with  on  Wednesday, 

September  8,  1993. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the   request   of  the   gen- 
tleman from  Missouri? 
There  was  no  objection. 


AUTHORIZING    THE    SPEAKER    AND 
THE    MINORITY    LEADER    TO    AC- 
CEPT  RESIGNATIONS   AND   MAKE 
APPOINTMENTS    NOTWITHSTAND- 
ING ADJOURNMENT 
Mr.  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that,  notwithstand- 
ing any  adjournment  of  the  House  until 
Wednesday,     September    8,     1993,     the 
Speaker  and  the  minority  leader  be  au- 
thorized to  accept  resignations  and  to 
make  appointments  authorized  by  law 
or  by  the  House. 

The  SPEAKER  pro  tempore.  Is  there 
objection   to   the  request  of  the  gen- 
tleman from  Missouri? 
There  was  no  objection. 


REQUEST      FOR      FURNISHING      OF 
HOUSE  POST  OFFICE  INVESTIGA- 
TION MATERIALS  AND  RECORDS 
(Mr.  ROSE  asked  and  was  given  per- 
mission  to   address   the   House   for   1 
minute.) 
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Mr.  ROSE.  Mr.  Speaker,  I  ask  unani- 
mous consent  that  the  Clerk  read  a  let- 
ter for  me. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Clerk  will  report  the 
communication. 

There  was  no  objection. 

The  Clerk  read  as  follows: 

U.S.  Dep.artment  of  Justice. 
Washington.  DC.  August  6.  1993. 
Hon.  Charlie  Rose. 
Chairman.  Committee  on  House  Administration. 

Washington.  DC. 
Hon.  WiLLiA.M  M.  Thomas. 
Ranking  Minority  .Member,  Committee  on  House 
Administration.  Washington.  DC. 

Dear  Congressmen:  I  am  writing  to  follow 
up  on  my  letter  of  July  20.  1993.  relating  to 
records  obtained  and  generated  by  the  House 
of  Representatives  in  Its  review  of  the  oper- 
ation and  management  of  the  House  Post  Of- 
fice. As  you  know,  attorneys  from  our  office 
met  with  a  number  of  congressional  counsel 
and  other  staff  members  on  August  2.  1993  to 
discuss  this  matter. 

The  August  2  meeting  was  very  helpful  In 
our  efforts  to  ensure  that  we  obtain  all  Infor- 
mation In  possession  of  the  House  of  Rep- 
resentatives that  Is  relevant  to  our  Inves- 
tigation. At  this  time,  we  request  the  follow- 
ing Items:  (1)  a  list  of  all  persons  Interviewed 
during  the  "preliminary  Investigation"  con- 
ducted by  the  Committee  on  House  Adminis- 
tration in  early  1992,  before  the  Task  Force 
began  its  work;  (2)  all  Interview  notes  and 
summaries  made  during  both  the  "prelimi- 
nary Investigation"  and  the  Task  Force  in- 
quiry, relating  to  the  following  persons:  Rob- 
ert Rota.  Joanna  O'Rourke.  Nancy  Auerbach 
Collins.  James  Smith,  and  Dorothea  Nlki 
Rlsenhoover. 

We  appreciate  your  continued  cooperation. 
Sincerely  yours, 

J.  Ramsey  Johnson, 

U.S.  Attorney. 

Mr.  ROSE.  Mr.  Speaker,  I  apologize 
for  my  voice,  but  we  intend  to  fully 
comply  with  that  request  and  also 
make  that  material  available  to  the 
Committee  on  Standards  of  Official 
Conduct. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  California. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  I  thank  the  gentleman  from 
North  Carolina  [Mr.  Rose]  for  yielding 
to  me. 

What  we  have  received  is  a  letter 
from  the  U.S.  attorney  which  is  a  fol- 
low-on to  the  July  20  letter  which  re- 
quested a  reexamination  under  House 
Resolution  518  which  this  House  passed 
in  July  1992  forwarding  all  of  the  task 
force  records  to  the  Department  of  Jus- 
tice and  to  the  Committee  on  Stand- 
ards of  Official  Conduct.  Although  the 
request  in  the  August  6  letter  is  tech- 
nically outside  the  scope  of  House  Res- 
olution 518.  since  it  referred  only  to  the 
task  force  on  the  post  office,  obviously 
it  is  material  that  is  pertinent  to  that 
investigation,  and  I  fully  support  the 
chairman's  request  that  this  request  be 
complied  with,  and  that  the  material 
will  be  forwarded  to  the  Department  of 
Justice,  and  that  in  the  spirit  of  House 
Resolution   518   the   materials   will   be 


forwarded  to  the  Committee  on  Stand- 
ards of  Official  Conduct. 

Mr.  GRANDY.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  ROSE.  I  yield  to  the  gentleman 
from  Iowa. 

Mr.  GRANDY.  Mr.  Speaker,  I  appre- 
ciate the  gentleman  from  North  Caro- 
lina [Mr.  Rose]  taking  the  time  to  clar- 
ify this. 

I  understand  what  the  gentleman  is 
saying,  that  all  materials  that  are  now 
going  to  the  Justice  Department  will 
simultaneously  come  to  the  Committee 
on  Standards  of  Official  Conduct.  We 
are  not  talking  about  a  sequential  re- 
ferral. We  will  receive  the  same  mate- 
rials referenced  in  the  July  20  letter 
and  the  letter  following  that  up:  is  that 
correct? 

I  want  to  make  sure  I  understand 
that  because  there  has  been  some  con- 
cern, mostly  on  our  side,  that  mate- 
rials were  missing  from  the  file  of  the 
Committee  on  Standards  of  Official 
Conduct,  and  my  understanding  is 
those  pieces  will  now  be  sent  to  us  as 
they  go  to  Justice. 

Mr.  THOMAS  of  California.  Mr. 
Speaker,  if  the  gentleman  will  con- 
tinue to  yield,  we  are  doing  this  in  the 
spirit  of  House  Resolution  518  so  that, 
if  the  Department  of  Justice  makes  ad- 
ditional requests  refining  what  it  is 
that  they  want  from  us.  that  those  ma- 
terials sent  by  the  House  to  the  De- 
partment of  Justice  will  in  essence 
automatically  be  provided  to  the  Com- 
mittee on  Standards  of  Official  Con- 
duct so  that  we  will  not  have  any  con- 
fusion as  we  had  in  the  past. 

Mr.  GRANDY.  Mr.  Speaker,  if  the 
gentleman  would  continue  to  yield, 
then  what  I  can  presume  from  this,  and 
I  am  not  speaking  for  the  chairman,  I 
do  not  see  him  on  the  floor,  but  I  think 
I  can  speak  for  the  committee  on  this: 

As  these  materials  materialize  and 
are  forwarded,  they  will  come  to  us. 
There  will  not  be  any  need  for  the  two 
committees  to  communicate  back  and 
forth  to  request  these  materials. 

Mr.  THOMAS  of  California.  We  are 
going  to  honor  the  request  of  the  De- 
IMirtment  of  Justice  as  though  they  are 
under  House  Resolution  518,  which  was 
the  House  ordering  the  committee  to 
forward  it  to  the  Department  of  Jus- 
tice and  to  the  Committee  on  Stand- 
ards of  Official  Conduct.  The  spirit  of 
that  resolution  is  to  be  honored  on  any 
requests  coming  to  us  and  are  accept- 
ance of  those  requests  from  the  Depart- 
ment of  Justice. 
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Mr.  ROSE.  Mr.  Speaker,  I  agree  with 
the  comments  that  my  colleagues  have 
made. 

Mr.  GRANDY.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  wanted 
to  ask  one  question:  I  noticed  in  the 
letter  the  Justice  Department  is  re- 
questing lists  of  the  people  that  were 
interrogated    by    the    Committee    on 


House  Administration.  Does  that  also 
presume  that  the  interviews  will  be 
forwarded  to  Justice  as  well? 

Mr.  ROSE.  Mr.  Speaker,  the  letter 
speaks  for  itself,  and  we  will  fully  com- 
ply with  the  letter. 


August  6,  1993 
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VETERANS  HEALTH  PROGRAMS 
AMENDMENTS  OF  1993 

Mr.  MONTGOMERY.  Mr.  Speaker,  I 
ask  unanimous  consent  to  take  from 
the  Speaker's  table  the  bill  (H.R.  2034), 
an  act  to  amend  title  38.  United  States 
Code,  to  revise  and  improve  veterans' 
health  programs,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, and  to  concur  in  the  Senate  amend- 
ments with  House  amendments  to  the 
Senate  amendments. 

The  Clerk  read  the  title  of  the  bill. 

The  Clerk  read  the  Senate  amend- 
ments and  the  House  amendments  to 
the  Senate  amendments  as  follows: 

Senate  amendments:  Strike  out  all  after 
the  enacting  clause  and  Insert: 

SECTION  1.  AUTHORIZATION  OF  MAJOR  MEDICAL 
FACILITY  PROJECTS  AND  MAJOR 
MEDICAL  FACILITY  LEASES. 

(a)  AUTHORIZATION       OF       PROJECTS       AND 

Leases.— The  Secretary  of  Veterans  Affairs 
may  carry  out  the  major  medical  facility 
projects  for  the  Department  of  Veterans  Af- 
fairs, and  may  carry  out  the  major  medical 
facility  leases  for  that  Department,  for 
which  funds  are  requested  In  the  budget  for 
fiscal  year  1994  that  the  President  submitted 
to  Congress  pursuant  to  section  1105(a)  of 
title  31,  United  States  Code. 

(b)  AUTHORIZATION     OF     APPROPRIATIONS.— 

Funds  are  authorized  to  be  appropriated  to 
the  Department  of  Veterans  Affairs  for  fiscal 
year  1994  as  follows: 

(1)  For  the  major  medical  facility  projects 
authorized  under  subsection  (a),  $111,600,000. 

(2)  For  the  major  medical  facility  leases 
authorized  under  such  subsection,  550,123,105. 

(c)  LIMITATION.— The  projects  and  leases 
authorized  In  subsection  (a)  may  only  be  car- 
ried out  using — 

(1)  funds  appropriated  pursuant  to  the  au- 
thorization of  appropriations  in  subsection 
(b): 

(2)  funds  appropriated  for  the  Department 
of  Veterans  Affairs  for  Construction,  Major 
Projects  for  any  fiscal  year  before  fiscal  year 
1994  that  remain  available  for  obligation:  and 

(3)  funds  appropriated  for  that  department 
for  Construction,  Major  Projects  for  fiscal 
year  1994  for  a  category  of  activity  that  is 
not  specifically  related  to  a  particular 
project. 

SEC.  2.  ENHANCED-USE  LEASE  AUTHORITY. 

(a)    UTILIZATION    OF    CONSTRUCTION     FUNDS 

FOR  USE  OF  Space  or  Services.— Section 
8162(b)(4)  of  title  38,  United  States  Code,  is 
amended— 

(li  by  striking  out  "Any  payment"  and  In- 
serting In  lieu  thereof  "(Ai  Except  as  pro- 
vided in  subparagraph  (B).  any  payment"; 

(2)  in  subparagraph  (A),  as  designated  by 
paragraph  (1),  by  striking  out  "only"  in  the 
first  sentence;  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph  (B): 

"(B)  The  Secretary  may  make  payments 
for  the  use  of  space  or  services  described  in 
subparagraph  (A)  from  funds  appropriated  to 
the  Department  for  construction  (other  than 
for  grants  for  construction).  Any  such  pay- 
ment shall  be  treated  as  a  project  for  the  ac- 
quisition of  a  medical  facility  subject  to  the 
provisions  of  section  8104  of  this  title.". 


(b)  Extension  of  authority.— Section  8169 
of  such  title  is  amended  by  striking  out  "De- 
cember 31.  1994' ■  and  Inserting  in  lieu  thereof 
"December  31.  1996". 

SEC.  S.  INCREASE  IN  AMOUNT  OF  MAJOR  MEDI- 
CAL   facility    pro,ject   thresh 

OLD. 

Section    8104(a)(3)(A)    of    title    38,    United 
States   Code.    Is   amended    by    striking   out 
"$2,000,000"    and    Inserting    in    lieu    thereof 
"$3  000  000". 
SEC.    4.    FACILnr    ACQUISITIONS    SUBJECT    TO 

HEALTHCARE   RESOURCE   SHARING 

CONSIDERATIONS. 

Section  8102(d)  of  title  38.  United  States 
Code,  Is  amended— 

(1)  by  Inserting  "(1)"  after  "(d)"; 

(2)  in  paragraph  (1).  as  so  designated,  by 
striking  out  "for  any  project"  and  all  that 
follows  through  "$2.000.000.'  and  Inserting  In 
lieu  thereof  "for  any  major  medical  facility 
project  (Other  than  by  an  acquisition  by  ex- 
change i.";  and 

(3)  bv  adding  at  the  end  the  following: 
••(2)  In   this  subsection,   the   term   -major 

medical  facility  project'  has  the  meaning 
given  such  term  in  section  8104(a)(3)(A)  of 
this  title.". 

SEC.  5.  LNCREASE  IN  THRESHOLD  FOR  REQUIRE- 
MENT RELATING  TO  EXPE.NDITURES 
FOR  PARKING  FACIUmES. 

Section  8109(1x2)  of  title  38.  United  States 
Code,  is  amended  by  striking  out  "$2,000,000" 
and  inserting  in  lieu  thereof  "$3,000,000". 

SEC  6.  REVISION  OF  AUTHORITY  RELATLNG  TO 
PERSHING  HALL,  FRANCE. 

Subsection  (c)(1)  of  section  403  of  the  Vet- 
erans' Benefits  Programs  Improvement  Act 
of  1991  (36  U.S.C.  493)  is  amended  by  striking 
out  "35  years"  and  inserting  In  lieu  thereof 
"99  years". 

Amend  the  title  so  as  to  read:  "An  Act  to 
authorize  major  medical  facility  projects 
and  leases  for  the  Department  of  Veterans 
Affairs,  to  revise  and  extend  the  authority  of 
the  Secretary  of  Veterans  Affairs  to  enter 
Into  enhanced-use  leases,  to  revise  certain 
authorities  relating  to  Pershing  Hall. 
France,  and  for  other  purposes.". 

House  amendments  to  the  Senate  amend- 
ments: In  lieu  of  the  matter  proposed  to  be 
Inserted  by  the  Senate  amendment  to  the 
text  of  the  bill.  Insert  the  following: 

SECTION.  I.  AUTHORIZATION  OF  DEPARTMENT 
OF  VETERANS  AFFAIRS  CONSTRUC- 
TION PROJECTS. 

(a)  Authorized  projects.— The  Secretary 
of  Veterans  Affairs  may  carry  out  the  major 
medical  facility  leases  for  the  Department  of 
Veterans  Affairs  for  which  funds  are  re- 
quested in  the  budget  of  the  President  for 
fiscal  year  1994  and  may  carry  out  (or.  In  the 
case  of  the  project  specified  in  paragraph  (1), 
participate  in)  the  following  major  medical 
faciUtv  projects  in  the  amounts  specified: 

(1)  Construction  in  accordance  with  an 
agreement  between  the  Secretary  of  the  Air 
Force  and  the  Secretary  of  Veterans  Affairs 
of  a  medical  facility  at  Elmendorf  Air  Force 
Base.  Anchorage.  Alaska,  to  be  shared  by  the 
Air  Force  and  the  Department  of  Veterans 
Affairs.  $11,500,000. 

(2)  Construction  of  a  psychiatric  building 
at  the  Department  of  Veterans  Affairs  Medi- 
cal Center  in  Lyons,  New  Jersey,  $41,700,000. 

(3)  Modernization  and  seismic  corrections 
at  the  Department  of  Veterans  Affairs  Medi- 
cal Center  in  Memphis,  Tennessee, 
$10,700,000.  ^    . 

(4)  Construction  of  a  replacement  bed 
building  at  the  Department  of  Veterans  Af- 
fairs Medical  Center  In  Muskogee.  Okla- 
homa. $33,200,000. 

(6)  Construction  of  an  outpatient  care  addi- 
tion and  parking  garage  at  the  Department 


of  Veterans  Affairs  Medical  Center  in  San 
Juan.  Puerto  Rico,  $46,000,000. 

(6)  Construction,  or  expansion  and  mod- 
ernization, of  a  120-bed  nursing  hom.e  facility 
in  the  area  (referred  to  as  the  "Chesapeake 
network")  served  by  the  Department  of  Vet- 
erans Affairs  medical  centers  In  Baltimore, 
Maryland;  Fort  Howard,  Maryland;  Martlns- 
burg.  West  Virginia;  Perry  Point.  Maryland; 
and  Washington.  District  of  Columbia,  the 
site  for  which  shall  be  selected  in  accordance 
with  subsection  (b). 

(b)  SITE  Selection.— (1)  The  Secretary,  in 
selecting  a  site  for  the  project  referred  to  In 
subsection  (a)(6),  shall  conduct  a  study  to  de- 
termine the  most  appropriate  location  for 
that  facility.  In  conducting  the  study,  the 
Secretary  shall  determine— 

(A)  what  the  specific  mission  of  each  medi- 
cal center  operated  by  the  Secretary  in  the 
Chesapeake  network  should  be  to  achieve 
within  that  network— 

(I)  effective  planning; 

(II)  reduction  In  duplication  of  services  and 
programs  in  the  same  geographic  area; 

(ill)  realignment  of  services  among  facili- 
ties within  each  network: 

(iv)  improved  means  of  resource  distribu- 
tion: and  ^   _, 

(v)  more  efficient  delivery  of  needed  serv- 

lC6S. 

(B)  whether  there  is  a  need  for  expansion 
and  modernization  of  the  nursing  home  care 
unit  at  the  medical  center  at  Fort  Howard, 
Maryland;  and 

(C)  what  effect  the  construction  of  nursing 
home  beds  in  Baltimore,  Maryland,  as  pro- 
posed in  the  President's  budget  for  the  De- 
partment of  Veterans  Affairs  for  fiscal  year 
1994,  would  have  for  the  missions  of  each  of 
the  other  medical  centers  operated  by  the 
Secretary  in  the  Chesapeake  network. 

(2)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary 
shall  submit  to  the  Committees  on  Veterans 
Affairs  of  the  Senate  and  House  a  report  on 
the  study  under  paragraph  (1).  The  Secretary 
shall  include  in  the  report  a  statement  of 
each  determination  made  by  the  Secretary 
under  that  paragraph. 

SEC.  2.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  is  hereby  author- 
ized to  be  appropriated  to  the  Secretary  of 
Veterans  Affairs  for  fiscal  year  1994— 

(1)  $143,100,000  for  the  major  medical  facil- 
ity projects  authorized  in  paragraphs  (1) 
through  (5)  of  section  101(a)  and  such  sums  as 
may  be  necessary  for  the  project  described  in 
section  101(a)(6).  but  not  to  exceed  $14,500,000 
in  the  case  of  construction  of  nursing  home 
beds  in  Baltimore,  Maryland,  as  proposed  In 
the  Presidents  budget  for  the  Department  of 
Veterans  Affairs  for  fiscal  year  1994;  and 

(2)  $50,123,105  for  the  major  medical  facility 
leases  authorized  In  section  101(a). 

(b)  Limitation.— The  projects  authorized  in 
section  101  may  only  be  carried  out  using-- 

(1)  funds  appropriated  for  fiscal  year  1994 
pursuant  to  the  authorization  of  appropria- 
tions in  subsection  (a); 

(2)  funds  appropriated  for  Construction, 
Major  Projects  for  a  fiscal  year  before  fiscal 
year  1994  that  remain  available  for  obliga- 
tion; and 

(3)  funds  appropriated  for  Construction, 
Major  Projects  for  fiscal  year  1994  for  a  cat- 
egory of  activity  not  specific  to  a  project. 

SEC,    3,    INCREASE    IN    AMOUNT    OF    FACILITY 
PROJECT  THRESHOLD, 

(a)  Section  8104(a)(3)(A)  of  title  38,  United 
States  Code,  is  amended  by  striking  out 
"$2,000,000"    and    inserting    in    lieu    thereof 

"$3  000  000  " 

(b)  Section  8109(1)(2)  of  such  title  is  amend- 
ed by  striking  out  "$2,000,000""  and  inserting 
in  lieu  thereof  "$3,000,000". 
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SEC.  4.  INCREASED  TERM  OF  LEASE  AUTHORITY 
RELA-nNG  TO  PERSHING  HALL, 
FRANCE. 

Section  403(C)(1)  of  the  Veterans"  Benefits 
Programs  Improvement  Act  of  1991  (36  U.S.C. 
493)  is  amended  by  striking  out  ""35  years" 
and  inserting  in  lieu  thereof  "99  years"'. 

In  lieu  of  the  Senate  amendment  to  the 
title  of  the  bill,  amend  the  title  so  as  to 
read:  "An  Act  to  authorize  major  medical  fa- 
cility construction  projects  for  the  Depart- 
ment of  Veterans  Affairs  for  fiscal  year  1994, 
and  for  other  purposes."". 

Mr.  MONTGOMERY  (during  the  read- 
ing). Mr.  Speaker,  I  ask  unanimous 
consent  that  the  amendments  be  con- 
sidered   as    read    and    printed    in    the 

R.FPOR.D 

The  SPEAKER  pro  tempore  (Mr. 
MURTHA).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Mis- 
sissippi? 
There  was  no  objection. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Mississippi? 

Mr.  STUMP.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  yield  to  the  chairman  of  the 
Committee  on  "Veterans"  Affairs,  the 
gentleman  from  Mississippi  [Mr.  MONT- 
OOMERY]  for  an  explanation. 

Mr.  MONTGOMERY.  Mr.  Speaker.  I 
rise  in  strong  support  of  the  House 
amendments  to  the  Senate  amend- 
ments to  H.R.  2034. 

These  amendments  authorize  VA 
construction  funding  for  fiscal  year 
1994.  and  culminate  a  process  the  "Vet- 
erans" Affairs  Committee  began  in 
early  March  with  hearings  on  the  "VA 
construction  process. 

House  passage  in  May  of  H.R.  2034 
called  for  reform  of  the  VA  Construc- 
tion Program.  Unfortunately,  the  other 
body  is  not  yet  prepared  to  take  up 
such  needed  reform.  We  intend  to  con- 
tinue to  press  for  changes  in  "VA's  con- 
struction planning  process.  But  we  can- 
not responsibly  place  urgently  needed 
construction  projects  on  hold. 

The  "VA  health  care  system  faces  an 
aging  veteran  population  and  needs 
more  nursing  home  beds  as  well  as 
more  ambulatory  treatment  facilities. 
Many  of  its  older  facilities  need  mod- 
ernization to  assure  quality  care  deliv- 
ery. The  "VA's  construction  budget  is  a 
relatively  modest  one  in  relation  to  the 
scope  of  the  system's  construction 
needs.  It  is  particularly  important, 
therefore,  that  we  satisfy  ourselves 
that  construction  funding  is  targeted 
to  those  projects  that  have  the  highest 
priority.  We  have  attempted  to  do  that 
with  these  amendments. 

This  measure  reflects  a  compromise 
agreement  which  authoirzes  appropria- 
tions for  four  high  priority  construc- 
tion projects  proposed  by  the  Presi- 
dent. It  adds  authorization  for  funding 
for  one  additional  projecfc— an  out- 
patient addition  for  the  VA  medical 
center  in  San  Juan.  PR— which  health 
care  planners  believe  is  even  more  ur- 
gently needed  than  at  least  one  of  the 
President's  proposals.  This  agreement 
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also  recognizes  a  need  for  nursing  home 
beds  in  an  area  served  by  VA  medical 
centers  in  Maryland.  Che  District  of  Co- 
lumbia, and  Martinsburg.  WV.  We  are 
not  satisfied  with  the  planning  VA  has 
done  in  connection  with  how  this  need 
would  best  be  met.  So  we  have  provided 
authorization  for  a  nursing  home 
project  to  serve  that  region,  but  are  re- 
quiring VA  to  conduct  a  thorough 
study  to  assure  that  principles  of  sound 
planning  dictate  the  selection  of  the 
site  for  that  project. 

Mr.  Speaker,  this  compromise  agree- 
ment will  help  VA  meet  its  obligations 
to  our  veterans.  I  urge  my  colleagues 
to  support  passage  of  these  amend- 
ments. 

Mr.  Speaker.  I  am  including  in  the 
Record  at  this  point  the  joint  explana- 
tory statement  which  outlines  the  dif- 
ferences between  the  House-  and  Sen- 
ate-passed measures  and  the  elements 
of  the  compromise  agreement  we  have 
reached. 
Joint  expla-n.^ktory  Statement  on  H.R.  2034 

H.R.  2034,  an  Act  to  authorize  major  facil- 
ity construction  projects  for  the  Department 
of  Veterans  Affairs  for  fiscal  year  1994  and 
for  other  purposes,  reflects  a  compromise 
agreement  that  the  Senate  and  House  of 
Representatives  Committees  on  Veterans' 
Affairs  have  reached  on  certain  bills  consid- 
ered In  the  Senate  and  Che  House  during  the 
103d  Congress.  These  are  H.R.  2034  as  passed 
by  the  House  on  May  19.  1993  (hereinafter  re- 
ferred to  as  the  'House  bill  ")  and  S.  1079  as 
passed  by  the  Senate  as  a  substitute  amend- 
ment to  H.R.  2034  on  July  14.  1993  (herein- 
after referred  to  as  the  "Senate  amend- 
ment"). 

The  Committees  on  Veterans'  Affairs  have 
prepared  the  following  explanation  of  H.R. 
2034  (hereinafter  referred  to  as  "compromise 
amendment  "k  Differences  between  the  pro- 
visions contained  In  the  compromise  agree- 
ment and  the  related  provisions  in  the  bills 
noted  above  are  noted  in  this  document,  ex- 
cept for  clerical  corrections  and  conforming 
changes  made  necessary  by  the  compromise 
agreement  and  minor  drafting,  technical, 
and  clarifying  changes. 

ALTHOFUZATION  OF  DEPARTMENT  OF  VETERANS 
AFFAIRS  CONSTRUCTION  PROJECTS 

Current  law:  Section  8104(a)(2)  of  title  38. 
United  States  Code,  provides  that  no  funds 
may  be  appropriated  for  any  fiscal  year,  and 
the  Secretary  of  Veterans  Affairs  may  not 
obligate  or  expend  funds  (other  than  for  ad- 
vance planning  and  design),  for  any  major 
medical  facility  project  or  any  major  medi- 
cal facility  lease,  unless  funds  for  that 
project  or  lease  have  been  specifically  au- 
thorized by  law. 

House  bill:  Section  201(a)  would  authorize 
the  Secretary,  except  as  provided  in  section 
201(b).  to  carry  out  the  major  medical  facil- 
ity projects  and  major  medical  facility 
leases  for  the  Department  of  Veterans  Af- 
fairs for  which  funds  were  requested  in  the 
President's  budget  for  fiscal  year  1994. 

Section  201(b)  would  not  authorize  the  Sec- 
retary to  carry  out  the  project  for  the  con- 
struction of  a  nursing  home  facility  In  Balti- 
more. Maryland. 

Section  201(c>  would  authorize  the  Sec- 
retary CO  carry  out  design  of  the  following 
major  medical  facility  projects  (which  were 
not  Included  In  the  President's  budget),  in 
the  amounts  specified:  (1)  an  outpatient  care 


addition  at  the  VA  Medical  Center  in  San 
Juan,  Puerto  Rico.  J3. 970.000;  (2)  a  spinal  cord 
injury  unit  and  energy  center  at  the  VA 
Medical  Center  In  Tampa.  Florida.  $4,490,000: 
and  (3)  an  outpatient  care  addition  at  the  VA 
Medical  Center  in  West  Haven,  Connecticut, 
$4,860,000. 

Section  204  required  the  Secretary  to  con- 
duct an  assessment  of  the  need  for  nursing 
home  beds  operated  by  the  Secretary  in  the 
area  (referred  to  as  the  "Chesapeake  net- 
work ")  served  by  VA  Medical  Centers  In  Bal- 
timore. Maryland;  Fort  Howard,  Maryland; 
Martinsburg.  West  Virginia;  Perry  Point. 
Maryland,  and  Washington.  D.C.  The  Sec- 
retary would  determine  the  specific  mission 
of  each  medical  center  in  the  Chesapeake 
network;  whether  there  is  a  need  for  expan- 
sion and  modernization  of  the  nursing  home 
care  unit  at  Fort  Howard;  and  what  effect 
the  construction  of  nursing  home  beds  in 
Baltimore  would  have  for  the  missions  of  the 
other  medical  centers  in  the  Chesapeake  net- 
work. The  Secretary's  report  would  be  sub- 
mitted to  the  Committees  on  Veterans'  Af- 
fairs no  later  than  90  days  after  enactment  of 
the  Act. 

Senate  amendment:  Section  1(a)  Is  sub- 
stantively identical  to  the  House  provision 
in  section  201(a).  except  that  It  would  au- 
thorize all  of  the  VA  major  medical  facility 
projects  for  which  funds  are  requested  in  fis- 
cal year  1994.  including  the  nursing  home  fa- 
cility In  Baltimore. 

Compromise  agreement:  Section  1(a)  would 
authorize  the  VA  to  enter  into  the  major 
medical  facility  leases  for  which  funds  are 
requested  In  the  President's  budget  for  fiscal 
year  1994.  and  authorize  the  following  VA 
major  medical  projects,  in  the  amounts  spec- 
ified: (1)  construction  in  accordance  with  an 
agreement  between  the  Secretary  of  the  Air 
Force  and  the  Secretary  of  Veterans  Affairs 
of  a  medical  facility  at  Elmendorf  Air  Force 
Base,  Anchorage.  Alaska,  to  be  shared  by  the 
Air  Force  and  VA.  $11,500,000;  (2)  conscruc- 
cion  of  a  psychiatric  building  at  VA  Medical 
Center  In  Lyons.  New  Jersey,  $41,700,000;  (3) 
modernization  and  seismic  correction  at  VA 
Medical  Center  in  Memphis.  Tennessee, 
$10,700,000;  (4)  construction  of  a  replacement 
bed  building  at  VA  Medical  Center  In 
Muskogee,  Oklahoma,  $33,200,000;  (5)  con- 
struction of  an  outpatient  care  addition  and 
parking  garage  at  the  VA  Medical  Center  in 
San  Juan,  Puerto  Rico.  $46,000,000;  and  (6) 
construction,  or  expansion  and  moderniza- 
tion, of  a  120-bed  nursing  home  facility  In 
the  Chesapeake  network  area  (the  site  to  be 
selected  in  accordance  with  subsection  (b)). 
The  Committee  note  that  three  major  medi- 
cal facility  projects  in  the  'VA  fiscal  year 
1994  budget  submission  were  partially  funded 
In  a  prior  year  and  therefore  do  not  require 
authorization  under  section  8104(a)(2)  of  title 
38.  These  projects  are:  (Da  replacement  bed 
tower  and  seismic  corrections  at  the  VA 
Medical  Center  In  Palo  Alto.  California;  (2)  a 
nursing  home  care  unit  at  the  VA  Medical 
Center  In  Tuskegee,  Alabama;  and  (3)  a  re- 
placement bed  building  at  the  VA  Medical 
Center  in  Temple,  Texas. 

Section  Kb)  would  require  the  Secretary, 
In  selecting  the  site  for  the  'VA  major  medi- 
cal facility  project  In  the  Chesapeake  net- 
work, to  conduct  a  study  to  determine  the 
most  appropriate  location  for  that  facility. 
The  criteria  and  reporting  requirement  for 
the  study  would  be  substancive  Identical  to 
those  set  forth  in  section  204  of  the  House 
bill. 

AUTHORIZATION  OF  APPROPRIATIONS 

Current  law:  Section  8104(a)(2)  of  title  38. 
United  States  Code,  provides  that  no  funds 


may  be  appropriated  for  any  fiscal  year,  and 
the  Secretary  of  Veterans  Affairs  may  not 
obligate  or  expend  funds  (other  than  for  ad- 
vance planning  and  design),  for  any  major 
medical  facility  project  or  any  major  medi- 
cal facility  lease,  unless  funds  for  that 
project  or  lease  have  been  specifically  au- 
thorized by  law. 

House  bill:  Section  201(d)  would  authorize 
to  be  appropriated  to  the  Secretary  of  Veter- 
ans Affairs  for  fiscal  year  1994  (1)  $110,420,000 
for  the  authorized  major  medical  facility 
projects;  and  (2)  $50,123,105  for  the  authorized 
major  medical  facility  leases. 

Section  201(e)  would  limit  the  authorized 
projects  to  be  carried  out  only  using  (1)  spe- 
cifically authorized  major  construction 
funds  appropriated  for  fiscal  year  1994;  (2) 
funds  appropriated  for  Construction.  Major 
Projects,  for  a  fiscal  year  before  fiscal  year 
1994  that  remain  available  for  obligation:  and 
(3)  funds  appropriated  for  Construction, 
Major  Projects,  for  fiscal  year  1994  for  a  cat- 
egory of  activity  not  specific  to  a  project. 

Senate  amendment:  Section  Kb)  would  au- 
thorize to  be  appropriated  for  fiscal  year  1994 
the  identical  amount  to  the  House  provision 
for  the  authorized  major  medical  facility 
leases,  but  would  authorize  $111,600,000  to  be 
appropriated  for  the  authorized  major  medi- 
cal facility  projects. 

Section  1(c)  Is  substantively  identical  to 
the  House  provision  in  section  20Ke). 

Compromise  agreement:  Section  2(a)  fol- 
lows the  House  provision,  section  201(d),  ex- 
cept that  It  would  authorize  $143,100,000  for 
the  major  medical  facility  projects  author- 
ized in  paragraphs  (1)  through  (5)  of  section 
1(a)  of  Che  comprise  agreement  and  such 
sums  as  may  be  necessary  for  the  project  de- 
scribed in  section  1(a)(6)  of  the  compromise 
agreement,  but  not  to  exceed  $14,500,000  In 
the  case  of  construction  of  nursing  home 
beds  in  Baltimore.  Maryland,  as  proposed  in 
the  President's  budget  for  VA  for  fiscal  year 
1994. 

Section  2(b)  follows  the  House  provision, 
section  201(e). 

INCREASE  IN  AMOUNT  OF  FACILITY  PROJECT 
THRESHOLD 

Current  law:  Section  8104(a)(3)(A)  of  title  38 
provides  that  the  term  "major  medical  facil- 
ity project"  means  a  project  for  the  con- 
struction, alteration,  or  acquisition  of  a 
medical  facility  involving  a  total  expendi- 
ture of  more  than  $2,000,000. 

Section  8109(1)(2)  of  title  38  provides  that 
the  statutory  limitation  for  treating  a  park- 
ing facility  at  a  medical  facility  as  a  major 
medical  facility  project  Is  $2,000,000. 

House  bill:  No  provision. 

Senate  amendment:  Section  3  would  in- 
crease the  statutory  limitation  for  defining  a 
"major  medical  facility  project"  from 
$2,000,000  to  $3,000,000. 

Section  5  would  Increase  the  statutory  lim- 
itation for  treating  a  parking  facility  at  a 
medical  facility  as  a  major  medical  facility 
project  from  $2,000,000  to  $3,000,000. 

Compromise  agreement:  Sections  3(a)  and 
(b)  follow  the  Senate  amendment. 

INCREASED  TERM  OF  LEASE  AUTHORITY 
RELATING  TO  PERSHING  HALL,  FRANCE 

Current  law:  Subsection  (c)(1)  of  section 
403  of  the  Veterans'  Benefits  Programs  Im- 
provement Act  of  1991  (36  U.S.C.  493)  author- 
izes the  Secretary  to  enter  Into  agreements 
as  the  Secretary  determines  necessary  or  ap- 
propriate for  the  operation,  development, 
and  Improvement  of  Pershing  Hall  and  Its 
site,  including  the  leasing  of  portions  of  the 
Hall  for  terms  not  to  exceed  35  years  in  areas 
that  are  newly  constructed  or  substantially 


rehabilitated  and  for  terms  not  to  exceed  20 
years  in  other  areas  of  the  Hall. 
House  bill:  No  provision. 
Senate  amendment:  Section  6  would  extend 
the  Secretary's  lease  authority  for  Pershing 
Hall,  France,  from  35  years  to  99  years  as  the 
maximum  period  of  lease  In  areas  that  are 
newly  constructed. 

Compromise  agreement:  Section  4  follows 
the  Senate  amendmenc. 

Mr.  STUMP.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  this  legisla- 
tion authorizes  the  major  construction 
projects  which  VA  requested  for  fiscal 
year  1994. 

As  Chairman  Montcjomery  men- 
tioned, H.R.  2034,  as  passed  by  the 
House,  included  language  which  would 
have  provided  the  cornerstone  for  VA 
construction  planning. 

I  believe  it  is  essential  that  VA  re- 
vise its  planning  methods  in  order  to 
adequately  prepare  the  Department  to 
meet  the  changing  needs  and  demo- 
graphic trends  of  veterans. 

The  language  contained  in  H.R.  2034 
would  have  helped  the  committee  iden- 
tify the  highest  priority  construction 
projects  and  help  ensure  that  project 
authorizations  target  those  areas  of 
the  country  most  in  need. 

However,  we  will  continue  working 
to  gain  passage  of  those  provisions. 

These  projects  may  all  be  completely 
justified  at  the  local  level. 

But  what  is  becoming  more  and  more 
evident  is  the  lack  of  objective 
prioritization  of  projects  on  a  national 

It  seems  clear  to  me  that  the  projects 

in  this  construction  authorization  do 

not  target  the  areas  that  need  it  most. 

Not  one  of  the  projects  authorized  is 

located  in  a  Sun  Belt  State. 

How  can  the  VA  ignore  the  demand 
in  these  States  in  light  of  the  current 
trend  of  veteran  in-migration  from 
other  States? 

Let  me  share  an  example  from  my 
own  State.  A  VA  report  dated  July  22. 
1993,  states: 

The  facility  development  plan  for  the  VA 
Medical  Center  In  Phoenix  was  completed  In 
January  1993.  The  study  has  revealed  chat 
the  Carl  T.  Hayden  VA  Medical  Center  In 
Phoenix  may  have  Co  double  in  size  co  meet 
the  health  care  demand  projected  for  the 
year  2005. 

Yet  the  VA's  5-year  medical  facility 
development  plan  covering  the  period 
between  fiscal  year  1994  and  fiscal  year 
1998.  submitted  to  Congress  in  April  of 
this  year,  states  that  the  Phoenix  ■•fa- 
cility has  no  major  construction 
projects  for  the  period  covered  by  the 
plan." 

It  is  time  that  VA  recognize  the  need 
to  provide  an  objective  distribution  of 
scarce  resources  nationally. 

It  seems  very  simple  to  me.  Re- 
sources ought  to  be  following  the  vet- 
erans. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Mississippi? 
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There  was  no  objection. 
A  motion  to  reconsider  was  laid  on 
the  table. 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION  MAN- 
AGEMENT REORGANIZATION  ACT 
OF  1993 

Mr.  HALL  of  Texas.  Mr.  Speaker,  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Science.  Space,  and  Tech- 
nology and  the  Committee  on  Post  Of- 
fice and  Civil  Service  be  discharged 
from  further  consideration  of  the  bill 
(H.R.  2876)  to  promote  and  support 
management  reorganization  of  the  Na- 
tional Aeronautics  and  Space  Adminis- 
tration, and  ask  for  its  immediate  con- 
sideration. 
The  Clerk  read  the  title  of  the  bill. 
The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

Mr.  WALKER.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  shall  not  ob- 
ject, I  take  this  time  to  allow  the  gen- 
tleman from  Texas  [Mr.  Hall]  to  ex- 
plain the  action  that  he  has  brought  to 
the  House. 

Mr.  HALL  of  Texas.  Mr.  Speaker,  if 
the  gentleman  will  yield,  on  June  22. 
1993.  the  President  endorsed  rec- 
ommendations made  by  the  Vest  Panel, 
selecting  a  space  station  design  which 
would  reduce  costs  while  preserving 
critical  research  goals  and  honoring 
international  commitments.  As  part  of 
this  decision.  NASA  was  directed  to 
implement  personnel  reductions  and 
major  management  changes  to  cut 
costs,  reduce  bureaucracy,  and  improve 
efficiency. 

The  Committee  on  Science,  Space, 
and  Technology  reflected  the  Presi- 
dents  decision  for  a  redesigned  space 
station  in  H.R.  2200,  the  NASA  Author- 
ization Act  for  fiscal  years  1994  and 
1995,  which  was  passed  last  Thursday 
by  the  House.  In  addition,  the  House 
passed  H.R.  2491.  the  VA-HUD-IA  Ap- 
propriations Act  for  fiscal  year  1994, 
which  appropriates  money  for  the  rede- 
signed space  station  and,  consistent 
with  the  redesign  cost  cuts,  reduces  the 
funding  available  for  personnel. 

To  meet  fiscal  year  1994  funding, 
NASA  is  required  to  reduce  space  sta- 
tion personnel  by  1.100  to  1.300  civil 
service  employees.  This  reduction  ne- 
cessitates a  well-planned  and  managed 
program  to  facilitate  voluntary  retire- 
ment. 

Last  week  H.R.  2800.  the  NASA  Man- 
agement Reorganization  Act  of  1993, 
was  introduced  which  provides  author- 
ity to  NASA  to  offer  monetary  incen- 
tives for  voluntary  retirement.  It  is  in- 
tended that  this  buy-out  legislation, 
coupled  with  existing  authority  to  es- 
tablish an  early  out  program,  will  fa- 
cilitate voluntary  retirement  of  civil 
service  employees  to  meet  the  required 
personnel  reduction.  This  act  is  con- 
sistent with  the  buy-out  authority  pro- 
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vided  to  the  Department  of  Defense  and 
the  Central  Intelligence  Agency. 

H.R.  2800  was  introduced  after  the 
Subcommittee  on  Space  held  a  hearing 
and  a  markup.  This  past  week,  the 
Committee  on  Science,  Space  and 
Technology  held  a  markup  on  H.R. 
2800.  incorporating  a  technical  amend- 
ment. Working  closely  with  the  Com- 
mittee on  Post  Office  and  Civil  Service, 
we  introduced  yesterday  a  new  bill, 
H.R.  2876.  incorporating  the  amend- 
ment adopted  in  full  committee  mark- 
up and  reflecting  an  amendment  re- 
quested by  the  Committee  on  Post  Of- 
fice and  Civil  Service. 

The  Committee  on  Science,  Space. 
and  Technology  strongly  supports  a 
managed,  voluntary  retirement  pro- 
gram at  NASA.  If.  at  the  end  of  fiscal 
year  1994.  not  enough  civil  service  em- 
ployees have  retired  or  resigned,  NASA 
will  be  faced  with  implementing  fur- 
loughs and,  ultimately,  a  reduction  in 
force.  Under  current  laws  and  proce- 
dures, a  reduction  in  force  dispropor- 
tionately subjects  the  most  recently 
hired  employees  to  layoffs.  These  in- 
clude NASA's  young  researchers,  re- 
cent graduates,  and  women  and  minori- 
ties. 

We  have  worked  closely  with  the 
Committee  on  Post  Office  and  Civil 
Service  to  address  any  outstanding 
concerns  and  are  confident  that  the 
new  bill,  H.R.  2876.  reflects  a  balanced 
and  fair  approach  to  encouraging  vol- 
untary retirements  at  NASA.  By  pro- 
viding monetary  incentives  now  for 
voluntary  retirement  of  civil  service 
employees.  NASA  will  meet  fiscal  year 
1994  funding  requirements  and  avoid  a 
more  costly  and  disruptive  reduction  in 
force. 

I  am  pleased  to  bring  before  the 
House.  H.R.  2876,  which  encourages 
managed  voluntary  retirements  at 
NASA  and  ask  that  my  colleagues  sup- 
port this  bill. 

Mr.  Speaker,  for  the  Record  I  in- 
clude letters  from  the  chairman  of  the 
Committee  on  Post  Office  and  Civil 
Service,  the  gentleman  from  Missouri 
[Mr.  Clay],  and  the  chairman  of  the 
Committee  on  Science.  Space,  and 
Technology,  the  gentleman  from  Cali- 
fornia [Mr.  Brown]. 

CO.MMITTEE  ON  SCIENCE, 

SPACE.  AND  Technology. 
Washington,  DC.  August  4.  1993. 
Hon.  William  Clay. 

Chairman,  Committee  on  Post  Office  and  Civil 
Service.  House  of  Representatives.  Washing- 
ton. DC. 
Dear  Chairman  Clay:  Today,  the  Commit- 
tee marked  up  H.R.  2800.  the  "National  Aer- 
onautics and  Space  Administration  Manage- 
ment Reorganization  Act  of  1993  ".  I  believe 
that  this  is  an  Important  piece  of  legislation 
and  will  assist  NASA  in  achieving  cost  sav- 
ings in  their  personnel  base.  This  Is  particu- 
larly crucial  In  restructuring  the  Space  SU- 
tlon  and  streamlining  the  management  of 
that  program  in  a  manner  that  does  not  ad- 
versely Impact  civil  service  employees. 

It  Is  crucial  that  NASA  receive  this  au- 
thority as  soon  as  possible  so  that  they  may 
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put  Into  place  the  administrative  framework 
for  Identifying  those  employees  who  may  be 
eligible  for  Incentives  established  within  the 
act.  Appropriations  for  this  purpose  have 
been  nnade  available  In  a  supplemental  ap- 
propriation for  fiscal  year  1993  and  I  expect 
additional  funds  will  be  available  In  fiscal 
year  1994. 

I  would  like  to  take  this  bill  up  under 
unanimous  consent  this  week  If  the  sub- 
stance of  the  bill  meets  with  your  approval. 
In  order  to  do  this,  the  Committee  on  Post 
Office  and  Civil  Service  would  need  to  be  dis- 
charged from  further  consideration. 

I  firmly  believe  that  this  bill  Is  needed  and 
I  would  like  respectfully  to  ask  for  your  co- 
operation. 

Sincerely. 

George  E.  Brown.  Jr.. 

Chairman. 

CCMMITTEE  ON  POST  OFFICE 

AND  Civil  Service. 
Washington.  DC.  August  5,  1993. 
Hon.  George  E.  Brown.  Jr.. 
Chairman.  Committee  on  Science.  Space,  and 
Technology.  Rayburn  House  Office  Build- 
ing. Washington.  DC. 

Dear  Mr.  Chair.man:  This  refers  to  your 
letter  of  August  4.  1993.  concerning  the  bill 
H.R.  2800.  the  'National  Aeronautics  and 
Space  Administration  Management  Reorga- 
nization Act  of  1993  ".  which  was  ordered  re- 
ported by  your  Committee  on  August  4.  As 
pointed  out  In  your  letter,  the  bill  was  joint- 
ly referred  to  our  Committees. 

The  purpose  of  H.R.  2800  Is  to  authorize 
payment  of  separation  pay  to  encourage  eli- 
gible employees  of  NASA  to  separate  volun- 
tarily from  Government  service.  This  au- 
thority Is  necessary  to  facilitate  the  restruc- 
turing of  the  Space  Station  program  and  to 
minimize  the  need  for  Involuntary  separa- 
tions. 

We  have  carefully  reviewed  the  provisions 
of  H.R.  2800  and.  with  one  exception,  we  con- 
cur In  the  substance  of  those  provisions.  We 
request  that  section  2(e)(1)  of  the  bill  be 
amended  so  as  to  terminate  the  separation 
pay  authority  as  of  September  30.  1995. 

In  the  Interest  of  expediting  the  consider- 
ation of  this  Important  legislation,  we  will 
not  object  to  the  consideration  of  H.R.  2800 
by  the  House  provided  such  consideration 
will  not  Imperil  or  In  any  other  manner  af- 
fect the  Jurisdiction  of  this  Committee. 

I  would  appreciate  your  Including  a  copy  of 
this  letter  In  your  remarks  on  H.R.  2800 
when  such  legislation  Is  considered  by  the 
House. 

Sincerely. 

William  L.  Clay. 

Chairman. 

Mr.  WALKER.  Mr.  Speaker,  further 
reserving  the  right  to  object,  I  do  so 
only  to  ask  the  gentleman  a  question: 
As  I  understand  it,  the  Committee  on 
Post  Office  and  Civil  Service  change 
was  to  take  what  had  previously  been  a 
4-year  bill  and  make  It  Into  a  2-year 
bill? 

Mr.  HALL  of  Texas.  Mr.  Speaker, 
that  is  correct. 

Mr.  WALKER.  Mr.  Speaker.  I  with- 
draw my  reservation  of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  Texas? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  2876 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "National 
Aeronautics  and  Space  Administration  Man- 
agement Reorganization  Act  of  1993". 

SEC.  a.  SEPARATION  PAY. 

(a)  For  the  purpose  of  this  section — 

(1)  the  term  "Administrator"  means  the 
Administrator  of  the  National  Aeronautics 
and  Space  Administration:  and 

(2)  the  term  "employee"  means  an  em- 
ployee of  the  National  Aeronautics  and 
Space  Administration  serving  under  an  ap- 
pointment without  time  limitation,  who  has 
been  currently  employed  for  a  continuous  pe- 
riod of  at  least  12  months,  except  that  such 
term  does  not  include — 

(A)  a  reemployed  annuitant  under  sub- 
chapter ni  of  chapter  83  or  chapter  84  of  title 
5.  United  States  Code,  or  another  retirement 
system  for  employees  of  the  Government;  or 

(B)  an  employee  having  a  disability  on  the 
basis  of  which  such  employee  Is  or  would  be 
eligible  for  disability  retirement  under  any 
of  the  retirement  systems  referred  to  In  sub- 
paragraph (A). 

(b)  In  order  to  avoid  or  minimize  the  need 
for  involuntary  separations  due  to  a  reduc- 
tion In  force.  Installation  closure,  reorga- 
nization, transfer  of  function,  or  other  simi- 
lar action  affecting  the  National  Aeronautics 
and  Space  Administration,  the  Adminis- 
trator shall  establish  a  program  under  which 
separation  pay  may  be  offered  to  encourage 
eligible  employees  to  separate  from  service 
voluntarily  (whether  by  retirement  or  res- 
ignation). 

(c)  Under  the  program,  separation  pay  may 
be  offered  only— 

(1)  with  the  prior  written  consent  of  the 
Administrator;  and 

(2)  to  employees  within  such  occupational 
groups  or  geographic  locations,  or  subject  to 
such  other  similar  limitations  or  conditions, 
as  the  Administrator  may  require. 

(d)  Such  separation  pay— 

(1)  shall  be  paid  In  a  lump  sum:  and 

(2)  shall  be  equal  to  the  lesser  of— 

(A)  an  amount  equal  to  the  amount  the 
employee  would  be  entitled  to  receive  under 
section  5595(c)  of  title  5.  United  States  Code. 
If  the  employee  were  entitled  to  payment 
under  such  section;  or 

(B)S25.000; 

(3)  shall  not  be  a  basis  for  payment,  and 
shall  not  be  included  In  the  computation,  of 
any  other  type  of  Government  benefit;  and 

(4)  shall  not  be  taken  Into  account  for  pur- 
poses of  determining  the  amount  of  any  sev- 
erance pay  to  which  an  Individual  may  be  en- 
titled under  section  5595  of  title  5,  United 
States  Code,  based  on  any  other  separation. 

(e)(1)  No  amount  shall  be  payable  under 
this  section  based  on  any  separation  occur- 
ring after  September  30.  1995. 

(2)  No  amount  shall  be  payable  under  this 
section  for  any  member  In  the  Senior  Execu- 
tive Service  based  on  any  separation  occur- 
ring after  September  30.  1993. 

(f)  An  employee  who  receives  separation 
pay  under  such  program  may  not  be  reem- 
ployed by  the  National  Aeronautics  and 
Space  Administration  for  the  12-month  pe- 
riod beginning  on  the  effective  date  of  the 
employee's  separation,  unless  the  employee 
agrees  to  repay  to  the  United  States  an 
amount  equal  to  such  separation  pay  multi- 
plied by  the  proportion  of  such  12-month  pe- 
riod during  which  the  employee  will  be  so  re- 
employed. 

(g)  The  Administrator  shall  prescribe  such 
regulations  as  may  be  necessary  to  carry  out 
this  section. 

SEC.  3.  AMOUNTS  TO  REMAIN  AVAILABLE. 

Amounts  appropriated  after  August  1,  1993, 
for  carrying  out  this  Act  shall  be  from  sums 


otherwise  authorized  to  be  appropriated  for 
research  and  program  management  for  the 
National  Aeronautics  and  Space  Administra- 
tion, and  may  remain  available  until  ex- 
pended. 

The  bill  was  ordered  to  be  engrossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


GENERAL  LEAVE 

Mr.  HALL  of  Texas.  Mr.  Speaker.  I 
ask  unanimous  consent  that  all  Mem- 
bers may  have  5  legislative  days  within 
which  to  revise  and  extend  their  re- 
marks, and  include  therein  extraneous 
material,  on  H.R.  2876.  the  bill  just 
passed. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


NUTRITION  LABELING  AND  EDU- 
CATION    ACT     AMENDMENTS     OF 

1993 

Mr.  WAXMAN.  Mr.  Speaker,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Energy  and  Commerce  be  dis- 
charged from  further  consideration  of 
the  bill  (H.R.  2900)  to  clarify  and  revise 
the  small  business  exemption  from  the 
nutrition  labeling  requirements  of  the 
Federal  Food,  Drug,  and  Cosmetic  Act, 
and  for  other  purposes,  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  title  of  the  bill. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

Mr.  BLILEY.  Mr.  Speaker,  reserving 
the  right  to  object,  while  I  do  not  ob- 
ject, I  take  this  time  to  allow  the  gen- 
tleman from  California  [Mr.  Waxman] 
to  explain  what  is  in  this  bill. 

Mr.  WAXMAN.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  BLILEY.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  WAXMAN.  Mr.  Speaker,  on  May 
8  of  next  year,  the  Food  and  Drug  Ad- 
ministration's regulations  to  imple- 
ment the  Nutrition  Labeling  and  Edu- 
cation Act  will  become  effective.  After 
that  time,  virtually  all  food  labels  will 
have  the  essential  nutrition  informa- 
tion that  consumers  want. 

However.  Mr.  Speaker,  during  the 
past  several  months  it  has  become  ap- 
parent that  certain  small  businesses 
will  have  extreme  difficulty  complying 
with  the  NLEA  by  May  8.  1994.  The 
problem  is  that  it  can  cost  several 
thousand  dollars  to  change  the  label  of 
a  food  product  to  bring  it  into  compli- 
ance with  the  NLEA.  If  the  product  has 
a  small  volume  of  sales,  then  this  cost 
can  severely  disadvantage  the  small 
business  that  is  selling  the  product. 

The  NLEA  Amendments  of  1993  will 
address  this  problem.  Under  the 
amendments,  qualifying  businesses  will 
be  given  1  to  3  additional  years  to  com- 
ply with  the  NLEA.  After  May  8.  1997, 


any  business  with  fewer  than  100  em- 
ployees can  qualify  for  an  exemption 
for  any  products  for  which  it  sells 
fewer  than  100,000  cans  or  other  units 
per  year.  However,  after  May  8,  2002. 
the  Food  and  Drug  Administration 
may  lower  the  employee  or  unit  re- 
quirements of  the  law  if  a  lower  re- 
quirement will  not  place  an  undue  bur- 
den on  small  business.  The  bill  con- 
tains no  authority  to  administratively 
raise  the  requirements. 

Mr.  Speaker,  this  is  a  bipartisan  bill. 
It  has  the  support  of  key  Members  of 
the  minority  and  the  majority  in  both 
the  House  and  the  Senate.  There  is  a 
brief  statement  of  explanation  of  the 
bill  to  which  Mr.  Dingell,  Mr.  Bliley, 
and  Mr.  Moorhead  have  agreed,  and  I 
ask  that  it  be  included  in  the  Record. 

In  drafting  the  legislation,  we  con- 
sulted with  organizations  representing 
small  businesses,  organizations  rep- 
resenting large  food  processing  compa- 
nies, consumer  groups,  and  the  Food 
and  Drug  Administration. 

I  know  of  no  opposition  to  the  bill 
and  I  urge  it  be  adopted  by  unanimous 
consent. 

Statement  of  Explanation 
section  1.  short  title 

Section  1  states  that  the  short  title  Is  the 
"Nutrition  Labeling  and  Education  Act 
Amendments  of  1993." 

SECTION  2.  SMALL  BUSINESS  EXEMPTION 

Section  2  defines  the  scope  of  the  small 
business  exemption  In  current  law  (section 
403(q)(5)(D)  of  the  Federal  Food.  Drug  and 
Cosmetic  Act  ("FDC  Act")).  21  U.S.C. 
343(q)(5)(D).  The  statutory  language  provides 
that  this  exemption  applies  only  to  retailers 
("person[s  who]  offer[  ]  food  ...  to  consum- 
ers"). Nevertheless,  In  Its  regulations  imple- 
menting section  403(q)(5)(D).  the  FDA  e.x- 
tended  the  exemption  to  "manufacturers, 
packers,  and  distributors,"  21  C.F.R. 
101.9(J)(1)(1)(1993),  who  have  reasonably  relied 
on  this  regulation. 

Section  2(a)(1)  extends  the  exemption  to 
manufacturers,  packers  and  distributors 
until  May  8.  1995.  Under  section  2(a)(2).  after 
that  date,  the  exemption  shall  be  available 
only  to  retailers  and  "only  with  respect  to 
food  when  It  is  sold  to  consumers." 

Section  2(b)  adds  section  403(q)(5)(E).  21 
U.S.C.  343(q)(5)(E).  which  will  establish  a  new 
small  business  exemption.  The  exemption 
will  be  available  to  qualifying  manufactur- 
ers, importers  and  other  persons  but  only  for 
those  products  which  qualify  for  the  provi- 
sion's annual  unit  sales  limitation. 

Section  403(q)(5)(E)(lll)  states  that  any  per- 
son who  seeks  to  meet  the  requirements  of 
the  exemption  must  file  a  notice  with  the 
Food  and  Drug  Administration  ("FDA")  pro- 
viding certain  Information  about  the  average 
number  of  full-time  employees  such  person 
employed  and  the  number  of  units  of  food 
products  sold  (unless  the  person  Is  exempt 
from  the  notice  requirement).  This  notice 
provision  Is  a  filing  requirement,  and  the  ex- 
emption is  not  contingent  on  any  approval 
or  other  action  on  the  part  of  the  FDA. 

It  is  expected  that  any  Information  sub- 
mitted pursuant  to  the  provision  that  Is  con- 
fidential, commercial  Information  would  be 
treated  In  accordance  with  the  agency's 
practices  for  handling  such  Information.  It  Is 
also  Intended  that  persons  seeking  to  qualify 
for  the  exemption  will  make  a  good  faith  ef- 


fort to  comply  with  the  notice  requirement, 
but  that  the  FDA  will  give  small  businesses 
an  opportunity  to  correct  Inadvertent  defi- 
ciencies in  the  notice  before  subjecting  such 
businesses  to  any  enforcement  actions. 

Section  403(q)(5)(E)(vl)(II)  defines  "food 
product."  One  element  of  this  definition  is 
that  a  food  product  is  food  that  has  the  same 
statement  of  identity.  By  standard  of  iden- 
tity, it  Is  Intended  that  the  FDA  use  the  defi- 
nition of  "Standard  of  Identity"  In  its  regu- 
lations. 21  C.F.R.  101.3(b)(1992). 

Section  403(q)(5)(E)(vl)(m)  defines  person. 
In  the  case  of  a  corporation,  to  Include  all 
domestic  and  foreign  affiliates  of  the  cor- 
poration. The  FDA  should  consider  the  regu- 
lations Issued  by  the  Small  Business  Admin- 
istration on  this  issue.  13  C.F.R.  131.401 
(1993). 

SECTION  3.  TECHNICAL  AMENDMENTS  TO  THE 
FEDERAL  FOOD,  DRUG.  AND  COSMETIC  ACT 

Section  3  makes  certain  technical  amend- 
ments to  the  Federal  Food,  Drug,  and  Cos- 
metic Act.  These  amendments  are  not  In- 
tended to  make  any  substantive  change  to 
existing  law. 

Mr.  BLILEY.  Mr.  Speaker,  further  re- 
serving the  right  to  object,  I  strongly 
support  the  gentleman  from  Califor- 
nia's request.  This  bill  is  the  results  of 
months  of  negotiation  with  Members  of 
both  the  House  and  the  Senate  and  the 
affected  members  of  the  small  business 
community,  particularly  the  National 
Association  for  the  Specialty  Food 
Trade  and  the  Retail  Confectioners 
International.  While  the  bill  does  not 
go  as  far  as  I  had  hoped.  It  does  remedy 
an  important  oversight  in  the  crafting 
of  the  original  statute.  It  provides  an 
appropriate  balance  between  making 
nutrition  information  available  to  con- 
sumers and  the  ability  of  small  busi- 
nesses to  provide  this  information. 

In  1990.  the  Nutritional  Labeling  and 
Education  Act  [NLEA]  was  enacted 
into  law  requiring-  nutrition  labeling 
on  the  vast  majority  of  food  products. 
The  NLEA  does  not  provide  for  any  ex- 
emption from  the  nutrition  labeling  re- 
quirements for  small  manufacturers. 
The  labeling  requirements  of  the  law 
go  into  effect  on  May  8.  1994.  While  the 
NLEA  does  provide  an  exemption  for 
small  retailers,  the  FDA  did  issue  regu- 
lations extending  it  to  small  manufac- 
turers. Thus,  it  is  important  that  this 
matter  be  addressed  very  quickly  in 
order  to  protect  those  companies  who 
have  reasonably  relied  on  this  regula- 
tion. 

Preliminary  FDA  data  suggests  very 
small  firms  will  bear  nearly  half  the 
cost  of  nutrition  labeling— approxi- 
mately 45  percent.  Hearings  conducted 
by  FDA  on  this  subject  provided  sub- 
stantial testimony  that  small  firms 
which  produce  low-volume  products, 
with  multiple  product  lines,  will  not  be 
able  to  afford  nutrition  labeling  on  a 
per  product  basis.  This  is  especially 
true  for  confectioners  and  for  the  spe- 
cialty food  industry  where  most  of  the 
marketing  and  advertising  is  done  via 
their  labeling  and  packaging.  The  ini- 
tial average  cost  of  labeling  a  product 
is  about  $3,000.  These  companies  have 


argued  that  they  intend  to  nutrition 
label  their  products  eventually  for 
competitive  reasons,  but  simply  need 
more  time  to  comply. 

I  would  like  to  thank  the  distin- 
guished chairmen  of  the  Committee 
and  the  Health  Subcommittee  and 
their  staffs  for  their  work  and  coopera- 
tion in  this  effort.  I  would  also  be  re- 
miss if  I  did  not  express  my  strong  ap- 
preciation to  Rowena  Fullinwinder  of 
Norfolk.  VA.  for  all  her  efforts  and 
hard  work  in  bringing  this  issue  to  the 
attention  of  the  Congress. 

Mr.  Speaker,  this  is  a  good  bill  and  I 
urge  my  colleagues  to  support  it. 

Mr.  Speaker,  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  initial  request  of  the 
gentleman  from  California? 

There  was  no  objection. 

The  Clerk  read  the  bill,  as  follows: 
H.R.  2900 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Nutrition 
Labeling  and  Education  Act  Amendments  of 
1993". 

SEC.  2.  SMALL  BUSINESS  EXEMPTION. 

(a)  APPLIC.'\TION  OF  EXISTING  EXE.MPTION.— 

(1)  BEFORE  MAY  8.  1995.— Before  May  8.  1995. 
the  exemption  provided  by  section 
403(q)(5)(D)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  shall  be  available  in  accord- 
ance with  the  regulations  of  the  Secretary  of 
Health  and  Human  Services  published  at  21 
C.F.R.  101.9(J)(1)(1K1993). 

(2)  AFTER  MAY  8.  1995.— After  May  8.  1995. 
the  exemption  provided  by  section 
403(q)(5)(D)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  shall  only  be  available  with  re- 
spect to  food  when  It  Is  sold  to  consumers. 

(b)  NEW  EXEMPTION.— Section  403(q)(5)  of 
the  Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C.  343(q)(5))  is  amended  by  redesignat- 
ing clauses  (E)  and  (F)  as  clauses  (F)  and  (G). 
respectively,  and  by  adding  after  clause  (D) 
the  following: 

"(E)(1)  During  the  12-month  period  for 
which  an  exemption  from  subparagraphs  (1) 
and  (2)  is  claimed  pursuant  to  this  subclause, 
the  requirements  of  such  subparagraphs 
shall  not  apply  to  any  food  product  if— 

"(I)  the  labeling  for  such  product  does  not 
provide  nutrition  information  or  make  a 
claim  subject  to  paragraph  (r), 

"(II)  the  person  who  claims  for  such  prod- 
uct an  exemption  from  such  subparagraphs 
employed  fewer  than  an  average  of  100  full- 
time  equivalent  employees, 

"(III)  such  person  provided  the  notice  de- 
scribed in  subclause  (111),  and 

-{IV)  m  the  case  of  a  food  product  which 
was  sold  in  the  12-month  period  preceding 
the  period  for  which  an  exemption  was 
claimed,  fewer  than  100,000  units  of  such 
product  were  sold  In  the  United  States  dur- 
ing such  preceding  period,  or  in  the  case  of  a 
food  product  which  was  not  sold  In  the  12- 
month  period  preceding  the  period  for  which 
such  exemption  Is  claimed,  fewer  than  100,000 
units  of  such  product  are  reasonably  antici- 
pated to  be  sold  In  the  United  States  during 
the  period  for  which  such  exemption  Is 
claimed. 

"(11)  During  the  12-month  period  after  the 
applicable  date  referred  to  in  this  sentence, 
the  requirements  of  subparagraphs  (1)  and  (2) 
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shall  not  apply  to  any  food  product  which 
was  first  Introduced  Into  interstate  com- 
merce before  May  8,  1994.  If  the  labeling  for 
such  product  does  not  provide  nutrition  In- 
formation or  make  a  claim  subject  to  para- 
graph (r).  If  such  person  provided  the  notice 
described  In  subclause  (HI),  and  If— 

••(I)  during  the  12-month  period  preceding 
May  8.  1994.  the  person  who  claims  for  such 
product  an  exemption  from  such  subpara- 
graphs employed  fewer  than  an  average  of 
300  full-time  equivalent  employees  and  fewer 
than  600.000  units  of  such  product  were  sold 
In  the  United  States. 

■(Ill  during  the  12-month  period  preceding 
May  8.  1995.  the  person  who  claims  for  such 
product  an  exemption  from  such  subpara- 
graphs employed  fewer  than  an  average  of 
300  full-time  equivalent  employees  and  fewer 
than  400.000  units  of  such  product  were  sold 
In  the  United  States,  or 

■lUI)  during  the  12-month  period  preceding 
May  8.  1996.  the  person  who  claims  for  such 
product  an  exemption  from  such  subpara- 
graphs employed  fewer  than  an  average  of 
200  full-time  equivalent  employees  and  fewer 
than  200.000  units  of  such  product  were  sold 
In  the  United  States. 

■■(HI)  The  notice  referred  to  In  subclauses 

(I)  and  (11)  shall  be  given  to  the  Secretary 
prior  to  the  beginning  of  the  period  during 
which  the  exemption  under  subclause  (1)  or 

(II)  Is  to  be  In  effect,  shall  state  that  the  per- 
son claiming  such  exemption  for  a  food  prod- 
uct has  compiled  with  the  applicable  require- 
ments of  subclause  (1)  or  (11).  and  shall— 

■■(I)  state  the  average  number  of  full-time 
equivalent  employees  such  person  employed 
during  the  12  months  preceding  the  date  such 
person  claims  such  exemption. 

••(II)  state  the  approximate  number  of 
units  the  person  claiming  the  exemption  sold 
In  the  United  States. 

•■(Ill)  If  the  exemption  Is  claimed  for  a  food 
product  which  was  sold  In  the  12-month  pe- 
riod preceding  the  period  for  which  the  ex- 
emption was  claimed,  state  the  approximate 
number  of  units  of  such  product  which  were 
sold  In  the  United  States  during  such  preced- 
ing period,  and.  If  the  exemption  is  claimed 
for  a  food  product  which  was  not  sold  in  such 
preceding  period,  state  the  number  of  units 
of  such  product  which  such  person  reason- 
ably anticipates  will  be  sold  In  the  United 
States  during  the  period  for  which  the  ex- 
emption was  claimed,  and 

■■(IV)  contain  such  information  as  the  Sec- 
retary may  require  to  verify  the  Information 
required  by  the  preceding  provisions  of  this 
subclause  If  the  Secretary  has  questioned  the 
validity  of  such  Information. 
If  a  person  Is  not  an  Importer,  hsis  fewer  than 
10  full-time  equivalent  employees,  and  sells 
fewer  than  10.000  units  of  any  food  product  in 
any  year,  such  person  Is  not  required  to  file 
a  notice  for  such  product  under  this  sub- 
clause for  such  year. 

■■(Iv)  In  the  case  of  a  person  who  claimed 
an  exemption  under  subclause  (1)  or  (11),  If, 
during  the  period  of  such  exemption,  the 
number  of  full-time  equivalent  employees  of 
such  person  exceeds  the  number  In  such  sub- 
clause or  If  the  number  of  food  products  sold 
In  the  United  States  exceeds  the  number  In 
such  subclause,  such  exemption  shall  extend 
to  the  expiration  of  18  months  after  the  date 
the  number  of  full-time  equivalent  employ- 
ees or  food  products  sold  exceeded  the  appli- 
cable number. 

■•(v)  For  any  food  product  first  Introduced 
Into  Interstate  commerce  after  May  8,  2002, 
the  Secretary  may  by  regulation  lower  the 
employee  or  units  of  food  products  require- 
ment of  subclause  (1)  If  the  Secretary  deter- 


mines that  the  cost  of  compliance  with  such 
lower  requirement  will  not  place  an  undue 
burden  on  persons  subject  to  such  lower  re- 
quirement. 

••(vl)  For  purposes  of  subclauses  (1).  (11). 
(HI).  (Iv),  and  (V)— 

'•(I)  the  term  •unit'  means  the  packaging 
or.  If  there  Is  no  packaging,  the  form  In 
which  a  food  product  Is  offered  for  sale  to 
consumers. 

••(U)  the  term  'food  product'  means  food  In 
any  sized  package  which  Is  manufactured  by 
a  single  manufacturer  or  which  bears  the 
same  brand  name,  which  bears  the  same 
statement  of  Identity,  and  which  has  similar 
preparation  methods,  and 

■•(III)  the  term  person'  In  the  case  of  a  cor- 
poration Includes  all  domestic  and  foreign 
affiliates  of  the  corporation.  ". 

SEC.  3.  TECHNICAL  AMENDMENTS  TO  FEDERAL 
FOOD.  DRUG.  A,VD  COSMETIC  ACT. 

(a)  Refere.nce.— Whenever  In  this  section 
an  amendment  or  repeal  Is  expressed  In 
terms  of  an  amendment  to.  or  repeal  of.  a 
section  or  other  provision,  the  reference 
shall  be  considered  to  be  made  to  a  section 
or  other  provision  of  the  Federal  Food.  Drug, 
and  Cosmetic  Act. 

(b)  Section  201.— Paragraphs  (w).  (x).  (y). 
(z).  (aa).  (bb),  (cc).  (dd).  (ee).  and  (ff)  of  sec- 
tion 201  (21  U.S.C  321)  are  redesignated  as 
paragraphs  (v).  (w).  (x).  (y).  (z).  (aa),  (bb). 
(CO.  (dd).  and  lee)  respectively. 

(C)  SECTION  301.— Section  301  (21  U.S.C.  331) 
Is  amended— 

(1)  In  subsection  (J),  by  striking  out  ••721. 
or  708  "  and  Inserting  In  lieu  thereof  ■708.  or 
721';  and 

(2)  In  subsection  (s),  by  striking  out 
••412(d)"  and  inserting  in  lieu  thereof 
••412(e)". 

(d)  SECTION  302.— Section  302  (21  U.S.C.  332) 
Is  amended 

(1)  In  subsection  (a),  by  striking  out  •■.  and 
subject   to"   and   all    that   follows   through 

•381). '.  and 

(2)  In  subsection  (b).  by  striking  out  the 
second  sentence. 

(e)  SECTION  303.— Section  303  (21  U.S.C.  333) 
Is  amended  by  redesignating  the  second  sub- 
section (e)  and  subsection  (f)  as  subsections 
(f)  and  (g).  respectively. 

(f)  SECTION  304.— Section  304  (21  U.S.C.  334) 
Is  amended— 

(1)  In  subsection  (a)(1),  by  striking  out  ••: 
Provided,  however.  That  no"  and  Inserting  in 
lieu  thereof  a  period  and  •■No",  and 

(2)  In  subsection  (d)(l>— 

(A)  by  striking  out  •:  Provided.  That  after  " 
and  Inserting  In  lieu  thereof  a  period  and 

•After". 

(B)  by  striking  out  '•:  Provided,  however. 
That  the"  and  Inserting  In  lieu  thereof  a  pe- 
riod and  •The". 

(C)  by  striking  out  '•:  And  provided  further. 
That  where"  and  Inserting  In  lieu  thereof  a 
period  and  ••Where",  and 

(D)  by  striking  out  'the  foregoing  proviso  " 
and  Inserting  In  lieu  thereof  'the  preceding 
sentence" 

(g)  SECTION  307.— Section  307(b)(3)(A)  (21 
U.S.C.  337(b)(3)(A))  is  amended  by  striking 
out  "Act"  and  Inserting  In  lieu  thereof  '•sec- 
tion". 

(h)  SECTION  401.— Section  401  (21  U.S.C.  341) 
Is  amended  by  striking  out  ••andor  reason- 
able standards  of  fill  of  container:  Provided. 
That  no"  and  Inserting  In  lieu  thereof  "or 
reasonable  standards  of  fill  of  container. 
No". 

(1)  SECTION  402.— Section  402  (21  U.S.C.  342) 
is  amended— 

(1)  by  striking  out  —.  or"  at  the  end  of  sub- 
paragraphs (1)  and  (2)  of  paragraph  (a)  and 
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Inserting  In  lieu  thereof  a  period  and  by 
striking  out  "If  It"  at  the  beginning  of  sub- 
paragraph (3)  of  such  paragraph  and  Insert- 
ing In  lieu  thereof  •If  It  ". 

(2)  In  paragraph  (d)(1).  by  striking  out  ": 
Provided.  That  this  clause"  and  Inserting  In 
lieu  thereof  '.  except  that  this  subpara- 
graph", and 

(3)  In  paragraph  (d)(3).  by  striking  out  ": 
Provided.  That  this  clause"  and  Inserting  In 
lieu  thereof  ".  except  that  this  subpara- 
graph" and  by  striking  out  ■:  Arid  provided 
further.  That  the  Secretary  may.  for  the  pur- 
pose of  avoiding  or  resolving  uncertainty  as 
to  the  application  of  this  clause"  and  Insert- 
ing In  lieu  thereof  '•.  except  that  the  Sec- 
retary may.  for  the  purpose  of  avoiding  or 
resolving  uncertainty  as  to  the  application 
of  this  subparagraph". 

(J)  SECTION  403.— Section  403  (21  U.S.C.  343) 
Is  amended— 

(1)  In  paragraph  (e).  by  striking  out  ":  Pro- 
vided. That "  and  Inserting  In  lieu  thereof  ". 
except  that ". 

(2)  In  paragraph  (1).  by  striking  out  ", 
other  than  those  sold  as  such"  and  Inserting 
In  lieu  thereof  -unless  sold  as  spices, 
flavorings,  or  such  colors"  and  by  striking 
out  ":  Provided,  That,  to  the  extent"  and  in- 
serting In  lieu  thereof  a  period  and  'To  the 
extent". 

(3)  In  paragraph  (k).  by  striking  out  ":  Pro- 
vided. That"  and  Inserting  In  lieu  thereof  ", 
except  that", 

(4)  In  paragraph  (1).  by  striking  out  ••:  Pro- 
vided, however.  That "  and  Inserting  In  lieu 
thereof  ".  except  that"; 

(5)  In  paragraph  (r)(l)(B).  by  striking  out 
••5(D)"  and  inserting  In  lieu  thereof  "(5)(D)"; 
and 

(6)  In  paragraph  (r)(4)(B).  by  striking  out 
•"subsection"  and  Inserting  In  lieu  thereof 
••paragraph". 

(k)  SECTION  408.— Section  408  (21  U.S.C. 
346a)  Is  amended— 

(1)  In  subsection  (a)(1),  by  striking  out 
•Secretary  of  Health  and  Human  Services" 

and  Inserting  in  lieu  thereof  ••Administrator 
of  the  Environmental  Protection  Agency 
(hereinafter  In  this  section  referred  to  as  the 
•Administrator)". 

(2)  In  subsection  (d)(5).  by  striking  out 
••section  7(c)  of  the  Administrative  Proce- 
dure Act  (5  U.S.C.  sec.  1006(c))"  and  Insert- 
ing in  lieu  thereof  -section  556(c)  of  title  5, 
United  States  Code". 

(3)  In  subsection  (1).  by  striking  out  "It  the 
event"  and  Inserting  In  lieu  thereof  "In  the 
event". 

(4)  in  subsection  (n).  by  striking  out  "of 
the  Federal  Food.  Drug,  and  Cosmetic  Act". 

(5)  in  subsection  (o).  by  striking  out  ••Sec- 
retary of  Health  and  Human  Services"  each 
place  It  occurs  and  Inserting  in  lieu  thereof 
••Administrator",  and 

(6)  by  striking  out  ••Secretary"  each  place 
It  occurs  except  when  followed  by  •of  Agri- 
culture "  and  inserting  in  lieu  thereof  "Ad- 
ministrator ". 

(1)  Section  412.— Section  412(h)  (21  U.S.C. 
350a(h))  is  amended  by  striking  out 
••(c)(1)(B)."  and  Inserting  in  lieu  thereof 
••(e)(1)(B)". 

(m)  Section  502.— Section  502  (21  U.S.C.  352) 
is  amended— 

(1)  In  paragraph  (e)(3).  by  striking  out  '•: 
Provided  further.  That "  and  Inserting  in  lieu 
thereof  '•.  except  that". 

(2)  in  paragraph  (f),  by  striking  out  ":  Pro- 
vided, That"  and  inserting  In  lieu  thereof  ". 
except  that". 

(3)  in  paragraph  (g).  by  striking  out  ••:  Pro- 
vided. That  the  method"  and  inserting  in  lieu 
thereof  a  period  and  "The  method"  and  by 
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striking  out  ••:  Provided  further.  That."  and 
inserting  In  lieu  thereof  ••.  except  that",  and 

(4)  In  paragraph  (n).  by  striking  out  ":  Pro- 
vided. That"  and  inserting  in  lieu  thereof  •. 
except  that". 

(n)  Section  505.— Section  505  (21  U.S.C.  355) 
is  amended — 

(1)  In  subsection  (J)(6)(A>— 

(A)  by  striking  out  ""Secretary"  In  clause 
(11)  and  inserting  in  lieu  thereof  ""Secretary", 
and 

(B)  by  inserting  a  comma  after  "•Sec- 
retary" the  first  time  It  appears  in  clause 
(Hi). 

(2)  In  subsection  (k)(l),  by  striking  out  "': 
Provided,  however.  That  regulations"  and  in- 
serting In  lieu  thereof  a  period  and  ••Regula- 
tions". 

(0)  Section  506.— Section  506(a)  (21  U.S.C. 
356(a))  is  amended  by  striking  out  ""Federal 
Security  Administrator  "  and  ""Adminis- 
trator "  each  place  It  appears  and  Inserting 
in  lieu  thereof  "Secretary". 

(p)  Section  507.— Section  507  (21  U.S.C.  357) 
Is  amended— 

(1)  in  subsection  (a),  by  striking  out  "'Fed- 
eral Security  Administrator"  and  ""Adminis- 
trator" each  place  it  appears  and  Inserting 
in  Ueu  thereof  "Secretary", 

(2)  In  subsection  (e)— 

(A)  by  striking  out  '"section  507"  each 
place  it  occurs  and  Inserting  In  lieu  thereof 
"this  section". 

(Bi  by  striking  out  "or  507"  and  Inserting 
In  lieu  thereof  "or  this  section",  and 

(C)  by  striking  out  "":  Provided.  That,  for 
purposes  "  and  Inserting  in  lieu  thereof  a  pe- 
riod and  "For purposes'". 

(3)  In  subsection  (g)(1).  by  striking  out  "": 
Provided,  however.  That  regulations"'  and  In- 
serting in  lieu  thereof  a  period  and  "Regula- 
tions". 

(4)  In  subsection  (h).  by  striking  out  "507"". 
(q)  Section  508.— Subsections  (c)  and  (e)  of 

section  508  (21  U.S.C.  358)  are  each  amended 
by  striking  out  ""section  4  of  the  Administra- 
tive Procedure  Act  (5  U.S.C.  1003)'"  and  in- 
serting m  lieu  thereof  "section  553  of  title  5. 
United  States  Code  ". 

(r)  Section  512.— Section  512  (21  U.S.C. 
360b)  is  amended— 

(1)  In  subsection  (c)(2)(A)(ii),  by  inserting 
"in"  after  ""provided", 

(2)  In  subsection  (c)(2)(F)(l).  by  striking 
out  ""(Odll)"  and  Inserting  in  lieu  thereof 
"(D)(lli)". 

(3)  In  subsection  (c)(2)(H).  by  striking  out 
"subclause"  the  first  time  It  appears  and  In- 
serting In  Ueu  thereof  ""subclauses  ". 

(4")  In  subsection  (d)(1).  by  striking  out 
"'subparagraphs  (A)  through  (G)"  and  insert- 
ing In  lieu  thereof  "subparagraphs  (A) 
through  (I)",  and 

(5)  In  subsection  (n)(l)— 

(A)  by  striking  out  ••201(w)'^  In  subpara- 
graphs (B)(ll)(II)  and  (C)(il)(I)  and  Inserting 
in  Ueu  thereof  ••201(v)"".  and 

(B)  by  striking  out  In  the  last  sentence 
'"(H)"  and  Inserting  In  lieu  thereof  ""(I)  ". 

(3)  Section  513.— Section  513(b)(3)  (21  U.S.C. 
360c(b)(3))  Is  amended  by  striking  out 
""5703(b)"'  and  Inserting  In  lieu  thereof  ""5703  ". 

(t)  Section  515.— Section  515(c)(2)(A)  (21 
U.S.C.  360e(c)(2)(A))  is  amended  by  striking 
out  ""refer  such  application". 

(u)  Section  519.— Section  519(a)  (21  U.S.C. 
3601(a))  Is  amended  by  striking  out  "para- 
graph (4)'"  and  Inserting  in  lieu  thereof 
""paragraph  (7)". 

(V)  Section  527.— Section  527(b)  (21  U.S.C. 
360cc(b))  Is  amended— 

(1)  by  striking  out  ""507.."  and  inserting  in 
lieu  thereof  "507.  ".  and 

(2)  in  paragraph  (1).  by  striking  out  '"The" 
and  inserting  in  lieu  thereof  "the". 


(w)  Section  534.— Section  534(f)(2)  (21  U.S.C. 
360kk)  Is  amended  by  striking  out  "'this  Act" 
and  inserting  in  lieu  thereof  ""the  Public 
Health  Service  Act". 

(X)  Section  601.— Section  601(a)  (21  U.S.C. 
361)  is  amended  by  striking  out  "":  Provided. 
That  this"'  and  Inserting  in  lieu  thereof  ". 
except  that  this". 

(y)  Section  701.— Section  701  (21  U.S.C.  371) 
is  amended — 

(1)  In  subsection  (e)(1),  by  striking  out  the 
period  after  "Regulations)"  the  second  time 
it  occurs,  and 

(2)  In  subsection  (f)(4).  by  striking  out 
"sections  239  and  240  of  the  Judicial  Code,  as 
amended  "  and  inserting  In  Ueu  thereof  "sec- 
tion 1254  of  title  28.  United  States  Code". 

(z)  Section  703.— Section  703  (21  U.S.C.  373) 
Is  amended— 

(1)  by  striking  out  "":  Provided.  That"  and 
inserting  in  lieu  thereof  ".  except  that  ", 

(2)  by  striking  out  "":  Provided  further. 
That "  and  Inserting  in  lieu  thereof  ",  and  ex- 
cept that" 

(aa)SECTiON  704.— Section  704(a)(1)  (21 
U.S.C.  374(a)(1)  Is  amended— 

(1)  by  striking  out  the  semicolon  after 
"materials"  and  Inserting  In  lieu  thereof  a 
comma,  and 

(2)  by  striking  out  ""(J)"  the  first  time  It 
appears  and  Inserting  In  Ueu  thereof  "(k)  ". 

(bb)  Section  721.— Section  721(bK5)(D)  (21 
U.S.C.  379e(b)5)(D))  is  amended  by  striking 
out  ""5703(b)  "  and  Inserting  In  Ueu  thereof 
•5703". 

(CO  SECTION  801.— Section  801(b)  (21  U.S.C. 
381(b)  Is  amended— 

(1)  by  striking  out  "Administrator"  the 
first  time  It  occurs  and  inserting  in  lieu 
thereof  ""Secretary  of  Health  and  Human 
Services". 

(2)  by  striking  out  ""Administrator"  the 
second  and  third  time  It  occurs  and  inserting 
in  lieu  thereof  "Secreury"". 

(3)  by  striking  out  ""Administrator's"  and 
Inserting  In  Ueu  thereof  "Secretary's  ".  and 

(4)  by  striking  out  ""Federal  Security  Agen- 
cy" and  Inserting  In  Ueu  thereof  ""Depart- 
ment of  Health  and  Human  Services". 

(dd)  AGRICULTURE.— 

(1)  Sections  201(0.  201(d).  701(b).  and  801(a) 
(21  U.S.  C.  321(0.  321(d).  371(b).  and  381(a)  are 
each  amended  by  striking  out  "'Agriculture" 
each  place  It  appears  and  Inserting  In  Ueu 
thereof  "Health  and  Human  Services". 

(2)  Sections  702(c)  and  706  (21  U.S.C.  372(c) 
and  376)  are  each  amended  by  striking  out 
■"Of  Agriculture"  each  place  it  appears. 

SEC.   4.   TECHNICAL   AMENDMENTS   TO   AMEND- 
ATORY ACTS. 

(a)  Safe  Medical  devices  Act  of  1990.— 

(1)  Section  18(b)  of  the  Safe  Medical  De- 
vices Act  of  1990  (Public  Law  101-629)  Is 
amended  by  striking  out  "(b)(4)(B)  "  and  in- 
serting in  lieu  thereof  "(b)". 

(2)  Section  19(a)(4)  of  the  Safe  Medical  De- 
vices Act  of  1990  (Public  Law  101-629)  is 
amended — 

(A)  by  striking  out  "as  amended  by  para- 
graphs (1)  and  (2)"  and  inserting  in  lieu 
thereof  ""as  amended  by  paragraphs  (1).  (2). 
and  (3)", 

(B)  by  striking  out  ""530"'  and  inserting  in 
lieu  thereof  ••531".  and 

(C)  by  striking  out  ■354  "  and  inserting  in 
lieu  thereof  "355". 

(b)  Medical  Device  Amendments  of  1992.— 
Section  6(a)  of  the  Medical  Device  Amend- 
ments of  1992  (Public  Law  102-300)  Is  amended 
by  Inserting  ""wherever  appearing  "  after  " 
"any  of  Its  principal"  ". 

(c)  Nutrition  Labeling  and  Education 
act  of  1990.— Section  8  of  the  Nutrition  La- 
beling and  Education  Act  of  1990  is  amended 
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by  striking  the  period  at  the  end  and  insert- 
ing close  quotation  marks  and  a  period. 

The  bill  was  ordered  to  be  eng:rossed 
and  read  a  third  time,  was  read  the 
third  time,  and  passed,  and  a  motion  to 
reconsider  was  laid  on  the  table. 


PERMISSION  FOR  COMMITTEE  ON 
SCIENCE.  SPACE.  AND  TECH- 
NOLOGY TO  HAVE  UNTIL  5  P.M. 
TUESDAY.  AUGUST  30.  1993.  TO 
FILE  LATE  REPORTS  ON  SUNDAY 
BILLS 

Mr.  HALL  of  Texas.  Mr.  Speaker.  I 
ask  unanimous  consent  that  the  Com- 
mittee on  Science.  Space,  and  Tech- 
nology have  until  5  p.m..  Tuesday,  Au- 
gust 30,  to  file  late  reports  on  the  fol- 
lowing measures:  H.R.  2811.  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration Atmospheric  and  Sat- 
ellite Program  Authorization  Act  of 
1993:  and.  H.R.  2820.  the  Federal  Avia- 
tion Administration  Research.  Engi- 
neering, and  Development  Authoriza- 
tion Act  of  1993. 

This  request  has  been  cleared  with 
the  minority  leadership. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Texas? 

There  was  no  objection. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE  TO  SIGN.  ENROLLED 
BILLS  AND  JOINT  RESOLUTIONS 
DURING  PERIOD  OF  ADJOURN- 
MENT 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 

August  6.  1993. 
I  hereby  designate  the  Honorable  Steny  H. 
HOYER  to  act  as  Speaker  pro  tempore  to  sign 
enrolled    bills    and    joint    resolutions    until 
Wednesday.  September  8,  1993. 

THO.MAS  S.  Foley. 
Speaker  of  the  House  of  Representatives. 


BIPARTISAN  REFORM  NEEDED  ON 
HEALTH  CARE 

(Mr.  HASTERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HASTERT.  Mr.  Speaker,  all  this 
week  we  were  told  it  was  either  the 
Clinton  plan  or  no  plan.  While  that 
might  work  on  a  tax  bill.  I  am  hopeful 
that  we  won't  approach  health  care  re- 
form that  way.  And  frankly,  I  am 
somewhat  disturbed  about  the  harsh 
personal  attacks  on  certain  adminis- 
tration officials  involved  in  health  care 
policy.  Just  last  night  I  was  reading  an 
article  in  which  a  Member  of  the  Presi- 
dent's own  party  attacked  Ira 
Magaziner  calling  him  a  paranoid  and 
"the  Rasputin  of  his  administration."  I 
have  met  weekly  with  Mr.  Magaziner 
and   found  him   to  be   thoughtful   and 
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dedicated  to  reform.  Let  us  stop  this 
petty  bickering  and  work  together  so 
that  reform  will  bring  quality  health 
care  to  all  Americans. 


D  1700 
GRAZING  LANDS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Wyoming  [Mr.  Thomas]  is 
recognized  for  5  minutes. 

Mr.  THOMAS  OF  Wyoming.  Mr. 
Speaker.  I  want  to  take  just  a  few  min- 
utes to  talk  about  a  topic  that  I  think 
is  timely,  and  that  is  grazing  on  public 
lands  in  the  West.  The  reason  it  is 
timely  Is  because  we  expect  the  Sec- 
retary of  the  Interior,  probably  on  next 
Monday,  to  announce  some  plans  for 
grazing  and  grazing  fees  and  the  use  of 
public  lands  in  the  West. 

There  are  a  number  of  things  that  I 
think  are  peculiar  to  the  West,  and  it 
is  important  that  we  talk  some  about 
them. 

First  of  all,  it  is  terribly  important 
to  those  of  us  who  live  in  public  land 
States,  my  State  of  Wyoming,  for  in- 
stance, is  50  percent  federally  owned. 
Others  range  as  high  as  85  percent  fed- 
erally owned.  Most  of  this  land  is  graz- 
ing land.  Of  course,  the  ranchers  that 
are  there  depend  upon  the  grazing  land. 
So  we  are  talking  about  small  business. 

We  are  talking  about  the  opportunity 
for  communities  in  the  West,  small 
communities  to  be  prosperous  and  to 
live  in  the  future  as  opposed,  frankly, 
to  cashing  out. 

So  it  is  very  important,  just  in  terms 
of  the  economics  itself.  But  it  is  also 
very  important  in  terms  of  each  indi- 
vidual rancher,  their  opportunities  to 
obtain  credit  without  some  tenure, 
without  some  notion  of  what  they  will 
have  in  the  future  in  terms  of  grazing, 
that  is  a  very  difficult  thing. 

I  would  like  to  make  just  several 
points.  First  of  all.  it  is  often,  at  least, 
expressed  on  this  floor  that  the  cost  for 
grazing  in  the  West  ought  to  be  the 
same  as  the  cost  on  private  lands.  This 
is  comparing  two  different  things. 

The  gentleman  from  Oklahoma  [Mr. 
Syn.\r]  generally  tries  to  compare  and 
would  like  to  move  those  to  com- 
parable costs.  Public  lands  are  not  par- 
ticularly productive.  There  are  some 
areas  in  our  State  where  it  takes  as 
much  as  50  acres  for  an  animal  unit  to 
sustain  themselves.  They  have  to  go  on 
pretty  fast  on  the  move  to  make  a  liv- 
ing on  this  land. 

Private  lands,  often  fencing  is  taken 
care  of.  The  water  is  taken  care  of.  The 
livestock  is  overseen  by  the  people  who 
own  the  land.  This  is  not  the  case  on 
public  lands. 

So  the  cost  of  public  lands,  if  you  try 
to  compare  them,  is  less.  But  the  value 
is  substantially  less  as  well. 

Let  me  talk  just  a  minute  about  the 
notion  that  grsuing  has  been  difficult 


and  been  tough  on  the  lands,  that  the 
range  is  In  poorer  condition  than  it 
used  to  be. 

Let  me  give  a  couple  of  numbers  that 
I  think  are  very  important.  Since  1960. 
big  game  population,  big  game  on  the 
same  range  as  we  are  talking  about 
cattle  and  sheep,  in  the  case  of  moose 
has  increeised  476  percent:  in  the  case  of 
big  horn  sheep,  4IJ5  percent;  in  the  case 
of  elk,  782  percent. 

The  fact  is  that  there  is  very  little 
relationship  between  the  cost  of  an  ani- 
mal unit  for  grazing  and  the  condition 
of  the  range.  The  condition  of  the 
range  is  supposed  to  be  handled  by  the 
managers,  in  most  cases,  BLM,  and  the 
cost  actually  is  not  relevant  to  it. 

So  point  No.  3,  I  would  make,  is  the 
fact  that  thee  are  strange  and  unusual 
ownership  patterns  in  the  West.  Much 
western  land  is  surrounded  by  private 
land.  But  more  importantly,  as  the  pri- 
vate land,  as  the  public  land  was  put 
into  private  ownership  in  the  West,  the 
homesteads,  primarily  the  ranchers 
took  the  areas,  of  course,  that  had 
water,  that  had  winter  feed.  And  the 
surrounding  lands  were  not  taken  up  in 
private  ownership.  So  they  are  rel- 
atively useless  without  the  oppor- 
tunity to  intermingle  both  the  private 
lands  and  the  range  lands. 

Furthermore,  we  have  even  the 
stranger  situation  through  the  south- 
ern part  of  Wyoming  and  all  through 
the  West  that  has  what  is  called  the 
checkerboard  areas.  The  checkerboard 
areas  were  when,  around  the  Civil  War 
time,  the  Federal  Government,  of 
course,  was  anxious  to  have  growth  in 
the  West  and  granted  the  railroads 
every  other  section  for  20  miles  on  each 
side  of  the  railroad.  So  we  have  what 
we  call  checkerboards. 

And  every  other  section  is  owned  pri- 
vately, and  every  other  section  was 
owned  by  the  railroad  and  is  now  in 
private  ownership,  and  the  other  Is 
Federal. 

These  lands,  frankly,  are  not  produc- 
tive enough  to  be  fenced.  They  have  to 
be  used  all  together.  So  the  land  own- 
ership patterns  are  such  that  we  can- 
not operate  it  in  any  other  way. 

Finally,  let  me  talk  about  equity.  As 
I  mentioned,  in  Wyoming  it  is  50  per- 
cent federally  owned.  Others  it  is  high- 
er. These  States  were  handled  dif- 
ferently than  the  original  13  States  or 
the  others  where  all  of  the  land  in  a 
State  was  made  available  for  private 
ownership.  So  we  have  a  tax  base.  So 
we  have  development  on  private  lands. 
Not  the  case  on  the  Federal  lands. 

So  we  believe  that  we  ought  to  have 
the  kind  of  a  price  that  allows  for  peo- 
ple to  continue  to  use  the  Federal 
lands. 

Mr.  Speaker.  I  hope  when  the  Sec- 
retary moves  this  week,  he  takes  into 
account  the  fact  that  our  economy  is 
affected  by  having  a  reasonable  price.  I 
hope  he  takes  into  account  that  there 
is  no  direct  relationship  between  the 
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value  of  private  land  grazing  and  Fed- 
eral land  grazing.  I  hope  he  takes  into 
account  that  the  private  ownership 
patterns  make  it  such  that  these  lands 
must  be  used  together  so  that  we  can 
prosper,  so  that  we  can  maintain  small 
communities  and  ranches  in  the  West. 
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U.S.  TRADE  REORGANIZATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Mica]  is  rec- 
ognized for  5  minutes. 

Mr.  MICA.  Mr.  Speaker,  if  the  United 
States  is  to  grow  economically,  we 
must  learn  that  future  opportunities 
and  jobs  are  not  just  around  the  corner, 
but  must  be  fought  for  in  a  highly  com- 
petitive international  market. 

Consider  these  facts:  Since  1988.  ex- 
ports have  accounted  for  70  percent  of 
U.S.  economic  growth.  Over  the  last  2 
years  exports  have  accounted  for  all 
growth  in  the  U.S.  gross  domestic  prod- 
uct. Every  SI  billion  in  exports  creates 
20.000  jobs. 

Future  economic  growth  and  job  cre- 
ation depends  on  our  ability  to  export 
and  trade  across  international  bound- 
aries, not  just  municipal  and  State 
lines. 

Unfortunately,  the  United  States  is 
not  only  inexperienced  and  ill-equipped 
to  enter  and  compete  in  these  new  mar- 
kets, our  Federal  structure  is  a  dis- 
organized and  disjointed  maze,  unable 
to  meet  this  new  challenge.  No  less 
than  17  different  Federal  agencies  per- 
form duplicate  and  ineffective  func- 
tions in  the  international  trade  arena. 

As  a  former  international  trade  and 
business  consultant.  I  have  witnessed 
first  hand  the  disastrous  manner  in 
which  the  U.S.  Government  marshals 
its  forces  in  world  trade  competition. 

Today  there  are  tremendous  opportu- 
nities available  for  American  business. 
Unfortunately,  the  United  States  is 
consistently  outmaneuvered  by  foreign 
competitors  who  are  backed  by  trade 
organizations  designed  to  succeed  in 
the  world  economy. 

Just  as  America  prevailed  in  the  cold 
war.  I  believe  we  must  focus  our  re- 
sources to  meet  the  challenge  of  the 
next  century  by  getting  our  act  to- 
gether to  compete  in  a  global  economy. 

Today,  I  am  introducing  the  Trade 
Reorganization  Act  of  1993,  to  consoli- 
date and  streamline  the  principal  exec- 
utive branch  trade  activities  within  a 
single.  Cabinet-level  Department  of 
International  Trade.  I  ask  my  col- 
leagues to  join  me  in  cosponsoring  this 
legislation. 

By  streamlining  trade  functions,  the 
United  States  will  finally  be  able  to 
speak  with  a  single,  strong  voice  on 
trade  matters.  A  consolidated  Depart- 
ment dedicated  to  trade  will  expand  ex- 
ports by  giving  American  firms  and 
workers  the  tools  necessary  to  compete 
and  win  in  international  competition. 

As  the  late  Malcolm  Baldrige  said. 


American  business  deserves  the  most  effec- 
tive organization  we  can  design  for  the  chal- 
lenges Just  ahead.  We  need  a  cabinet-level 
department  that  can  act  to  assure  that  the 
U.S.  economy  gets  maximum  benefit  from 
International  trade  during  these  demanding 
and  dangerous  years. 

Legislation  to  create  a  Department 
of  International  Trade  has  been  intro- 
duced in  the  other  Body  and  enjoys  the 
broad,  bipartisan  support  of  Senators 
Roth,  Dole.  Moynihan.  Boren,  Cohen, 

and  LlEBERMAN. 

I  urge  you  to  join  me  in  becoming  an 
original  cosponsor  of  this  important 
legislation  in  the  House. 


HELP  SLOW  HEALTH  CARE  INFLA- 
TION BY  CONTROLLING  GUNS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Stark]  is 
recognized  for  5  minutes. 

Mr.  STARK.  Mr.  Speaker,  as  we  try  to  re- 
form America's  health  care  system,  we  are 
looking  for  ways  to  slow  health  care  inflation. 
Major  solutions  to  the  health  care  crisis  are 
obviously  reforming  the  insurance  and  delivery 
system. 

But  less  obvious  and  little  noted  is  that  fire- 
arm injuries  contribute  to  the  magnitude  of  our 
national  health  care  problem.  We  could  also 
save  a  significant  chunk  of  health  care  ex- 
penditures by  measures  to  regulate  the  pro- 
liferation and  misuse  of  guns. 

Firearm  violence  in  America  is  an  epidemic, 
happening  90  times  more  often  than  in  any 
other  country.  In  my  State  of  California,  fire- 
arms cause  more  deaths  than  automobile  ac- 
cidents.' Nationally,  treating  firearm  injuries 
rates  third  in  terms  of  cost  of  injunes  to  our 
health  care  system. ^  If  trends  continue,  guns 
will  ultimately  replace  cars  as  the  leading 
cause  of  injury-related  death. 

It's  hard  to  come  up  with  an  exact  price  tag, 
but  firearm  injuries  cost  the  Nation  billions 
each  year.  Dr.  Garen  Wintemute,  at  the  Uni- 
versity of  California  at  Davis,  estimated  that 
the  Government  spends  S14.4  billion  annually 
to  treat  firearm  injunes.  A  1989  study,  "Cost  of 
Injury  in  the  United  States:  A  Report  to  Con- 
gress," the  authors  arrived  at  a  similar  figure 
for  1988.3  Data  from  the  Centers  for  Disease 
Control  suggest  the  costs  were  SI 6.2  billion 
for  1988."  A  soon  to  be  released  study  by  re- 
searchers at  Johns  Hopkins  University,  esti- 
mates that  the  Federal  Government  paid 
S20.4  billion  in  1992  for  the  medical  costs  as- 
sociated with  firearm  injuries. 

Individually,  the  average  cost  for  medical 
treatment  for  one  hospitalized  gunshot  patient 
is  533,000.^  This  figure  includes  indirect  costs, 
such  as  lost  income  and  increased  medical  in- 
surance, for  those  victims  fortunate  enough  to 
have  health  insurance.  For  the  majority  who 
do  not  have  insurance,  researchers  have  con- 
sistently estimated  that  public  funds  foot  80- 


86  percent  of  the  medical  costs  for  these  inju- 
nes. 

Gun  shot  victims  threaten  the  functioning  of 
our  inner-city  trauma  centers  and  emergency 
rooms.  They  use  a  disproportionate  amount  of 
resources  and  take  an  extraordinarily  long 
time  to  treat.  Although  they  are  15  percent  of 
trauma  patients,  gunshot  victims  use  43  per- 
cent of  the  blood  from  our  blood  banks.^  Fire- 
arm victims  are  usually  hospitalized  for  16.3 
days,  two  times  longer  than  victims  from  other 
weapons.^ 

Many  trauma  surgeons  attribute  the  in- 
creased financial  stress  on  trauma  centers  to 
the  nse  in  use  of  semiautomatic  assault  weap- 
ons. Semiautomatic  assault  weapons  are  a 
serious  threat  to  public  health.  Assault  weap- 
ons injure  people  multiple  times,  making  them 
harder  to  treat.  Paramedics  in  cities  plagued 
with  these  weapons  now  resort  to  Vietnam 
war  battlefield  procedures  to  treat  domestic 
victims  of  these  military  weapons. 

Gun  violence  injuries  also  raise  our  national 
mental  health  costs,  with  children  being  par- 
ticularly vulnerable  to  long-term  emotional 
damage  after  violent  episodes.  Much  like  Viet- 
nam veterans,  children  are  likely  to  suffer  from 
post-traumatic  stress  disorder,  which  can 
cause  flashbacks,  sleep  disorders,  diminished 
ability  to  concentrate  in  school,  as  well  as  a 
fatalistic  outlook,  which  leads  to  risk-taking  be- 
havior. Tragically,  firearm  homicide  involving 
children  under  19  increased  114  percent  be- 
tween 1985  and  1990.8 

Gun  violence  costs  minority  communities 
most.  According  to  the  National  Crime  Survey 
Report,  gun  violence  tends  to  be  concentrated 
in  disadvantaged  social  groups.  Nationally, 
firearm  homicides  have  been  the  leading 
cause  of  death  for  young  African-American 
males  aged  1&-19  for  the  past  23  years.^ 
Young  African-American  men,  ages  18-29, 
are  at  greatest  risk  of  receiving  firearm 
wounds.  These  same  communities  are  the 
most  likely  to  lack  adequate  health  care  cov- 
erage. As  a  result,  the  government  and  com- 
munity hospitals  have  to  pick  up  the  tab. 

The  NRA  often  tnes  to  fnghten  us  saying 
that  guns  are  necessary  to  our  health  and 
safety.  Nothing  could  be  farther  from  the  truth: 
owning  a  gun  increases  risk  of  injury  or  death. 
Guns  are  used  over  ten  times  more  often  in 
crimes  than  they  are  used  in  self  defense,  ac- 
cording to  the  National  Crime  Victimization 
Survey.  According  to  the  New  England  Journal 
of  Medicine,  a  gun  in  a  home  is  43  times  more 
likely  to  kill  a  family  member  or  friend  than  it 
IS  to  be  used  in  an  act  of  self  defense. 

Preventing  firearm  injuries  would  help  re- 
duce our  national  health  care  costs.  We 
should  consider  the  following  options  as  useful 
health  care  cost-containment  proposals  as  we 
look  to  reform  our  health  care  system. 

In  order  to  save  our  inner-city  emergency 
rooms,  we  should  pass  Congressman  Reyn- 
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OLDS'  Strict  Liability  for  Safer  Streets  Act  of 
1993  (H.R.  737).  This  legislation  would  in- 
crease the  excise  tax  on  firearms  and  use  a 
portion  of  the  revenues  to  assist  urban  trauma 
centers  and  provide  better  aid  to  uninsured 

victims. 

We  should  expand  our  data  collection  ef- 
forts to  find  out  just  how  much  of  a  threat 
guns  pose.  Currently,  we  do  not  collect  any 
nationwide  data  on  firearm  injunes.  Congress 
should  provide  funding  for  the  Centers  for  Dis- 
ease Control  to  expand  their  pilot  programs  in 

this  area. 

We  should  immediately  pass  the  Brady  bill 
to  mandate  a  5-day  waiting  penod  before  pur- 
chasing a  gun.  Handguns  are  about  one-third 
of  all  firearms  in  the  United  States,  but  ac- 
count   for    two-thirds    of    all    firearm-related 

deaths. 

And  we  should  immediately  implement  a 
features-based  ban  of  domestically  made  as- 
sault weapons,  like  the  Assault  Weapons  Act 
(H.R.  1421).  Even  though  these  weapons  are 
only  a  small  fraction  of  the  guns  owned  in  the 
United  States,  they  are  used  disproportion- 
ately in  crimes  and  cost  our  hospitals  far  more 
than  other  guns. 
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TIME  TO  END  FOREIGN  AID 
GRANTS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  New  York  [Mr.  Solomon] 
is  recognized  for  60  minutes. 

Mr.  SOLOMON.  Mr.  Speaker,  3  weeks  ago 
the  House  passed  both  the  foreign  aid  author- 
ization and  the  foreign  aid  appropnations  bills. 
I  would  like  to  take  this  opportunity  to  reflect 
on  what  we  just  did,  for  I  feel  that  we  have 
done  the  American  taxpayer  and  the  people  of 
those  countries  in  receipt  of  our  aid  a  great 
disservice. 

First,  Mr.  Speaker,  please  allow  me  to  voice 
my  discontent  with  the  process  by  which  we 
passed  these  bills. 

My  office,  despite  repeated  attempts,  did  not 
receive  either  of  these  bills  until  Friday,  June 
12,  literally  just  a  few  work-hours  before  the 
amendment  deadline. 

In  addition  to  placing  unfair  burdens  on  my 
staff,  legislative  counsel,  and  the  pariiamentar- 
ian,  this  type  of  procedure  denies  Members 
the  ability  to  analyze  and  debate  the  legisla- 
tion property. 

Both  of  these  bills  were  subjected  to  only 
minimal  debate;  substantive  deliberation  on 
the  actual  content  of  the  bills  was  given  short 

shrift. 

And  it  is  the  content  of  these  bills  that  I 
would  like  to  discuss  today.  First,  the  over- 
whelming majority  of  our  aid,  including  the 
new  aid  programs  for  the  former  Soviet  Union, 
is  in  the  form  of  grants. 

This  is  in  contrast  to  the  Japanese,  who,  as 
usual,  are  doing  it  smartly.  Of  their  SI. 8  billion 
aid  package  for  Russia,  a  mere  S320  million  is 
in  the  form  of  grants. 

That  is  just  over  17  percent.  So  while  our 
main  competitor  quietly  collects  reimburse- 
ment of  more  than  80  percent  of  its  aid,  we 
are  going  to  play  the  sucker,  again. 

This  IS  why  I  offered  an  amendment  to  re- 
quire that  the  President  secure  reimbursement 
for  our  aid,  Mr.  Speaker.  Because  we  cannot 
afford  more  giveaways. 
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Because  the  American  people  do  not  want 
to  be  coerced  into  coughing  up  their  money 
for  giveaways. 

My  amendment  would  have  required  that 
the  President  conclude  barter  arrangements 
with  recipient  countnes.  Everyone  knows  that 
the  former  Soviet  Union  was  the  most  natu- 
rally well-endowed  country  on  Earth. 

Oil,  gas,  gold,  diamonds,  coal,  man- 
ganese— you  name  it,  and  they  have  It,  in  vast 
quantities. 

My  amendment  would  have  required  that 
our  grant  money  be  reimbursed  within  7  years, 
or  that  loans  be  collateralized,  with  this  vast 
natural  wealth 

Unfortunately.  I  was  unable  to  convince  the 
Democrat  leadership  to  allow  me  to  offer  the 
barter  amendment. 

However,  the  Rules  Committee  did  allow  me 
to  ofler  a  nonbinding  sense  of  Congress 
amendment  that  at  least  82  percent — based 
on  the  Japanese  ratio — of  the  S904  million  m 
Russian  aid  should  be  an  obligation  that  has 
to  tje  repaid  to  the  United  States  Treasury 
through  barter  or  other  measures. 

Mr.  Speaker.  I  would  hope  that  next  year  we 
would  be  able  to  put  some  teeth  into  this  idea 
and  require  reimbursement  tor  our  aid. 

Barter  with  the  former  Soviets  is  an  idea 
that  makes  sense  all  the  way  around. 

For  us.  it  IS  the  only  responsible  route,  given 
our  34  tnllion  national  debt. 

For  the  former  Soviets,  it  allows  them  to 
repay  us  not  with  scarce  hard  currency,  but 
with  things  that  they  have  m  abundance. 

Besides,  requiring  reimbursement  for  our  aid 
will  help  ease  them  into  the  tumult  of  the  mar- 
ketplace, after  having  lived  in  an  irrational  eco- 
nomic fantasy  land  tor  76  years. 

Mr.  Speaker,  the  former  Soviet  people  will 
never  see  any  benefits  from  government-to- 
government  giveaways,  and  they  know  it. 

We  heard  this  over  and  over  again  from  re- 
formers and  business  people  alike  on  our  re- 
cent visit  to  Russia  and  Ukraine. 

This  sentiment  was  reiterated  to  me  and 
members  of  my  staff  by  several  reformist  Rus- 
sian parliamentanans  who  visited  Congress  m 
May. 

This  IS  because  the  ultimate  problem  in 
Russia  is  political,  not  economic,  and  our 
money  cannot  solve  Russia's  political  prot>- 
lems. 

Indeed,  just  recently  at  the  Heritage  Foun- 
dation, Yegor  Gaidar,  the  first  architect  of  Rus- 
sia's reforms,  stated  exactly  that. 

To  make  matters  worse,  most  of  the  admin- 
istration's package,  which  few  Members  of 
Congress  analyzed,  is  destined  to  go  to  the 
place  that  least  needs  it:  the  Russian  Govern- 
ment and  the  ex-Communist  apparatus. 

The  S500  million  contnbution  to  a  S4  billion 
privatization  fund  will  do  nothing  but  subsidize 
ex-Communist  bureaucrats. 

The  hundreds  of  millions  of  dollars  of  loans 
to  the  oil  and  gas  sector  will  help  prop  up  an 
archaic  state-run  industry. 

The  8150  million  to  build  houses  for  Rus- 
sian soldiers  is  tantamount  to  ransom,  and 
centrally  planned  ransom  at  that. 

By  the  way,  the  Russian  Government's  re- 
cent decision  to  cut  off  natural  gas  supplies  to 
Estonia  in  response  to  Estonia's  citizenship 
policy  should  awaken  us  to  the  fact  that  the 
sk>w  troop  withdrawal  from  the  Baltics  is  not 


due  to  any  housing  shortage,  as  this  program 
presupposes,  but  due  to  lingering  imperial  ten- 
dencies in  the  Russian  military. 

Mr.  Speaker,  these  ideas  are  unlikely  to  pro- 
mote a  true  market  democracy  in  Russia.  It  is 
far  more  likely  that  they  will  help  perpetuate 
the  statist  system  that  is  the  true  source  of  the 
Russian  people's  misery. 

A  recent  article  in  the  Washington  Post 
proves  my  point. 

The  article  reveals  how  tiny  Estonia,  one  of 
the  least  resource-rich  of  the  Soviet  republics, 
has  made  incredible  strides  toward  economic 
transformation  while  receiving  only  minimal 
foreign  aid. 

The  key,  according  to  the  article,  was  the 
political  will  to  make  the  necessary  economic 
changes. 

Estonia  introduced  its  own  currency, 
slashed  subsidies,  reined  in  the  money  supply, 
passed  laws  requiring  a  balanced  budget  and 
drastically  liberalized  trade. 

The  utterly  predictable  result:  a  booming  pn- 
vate  sector,  stocked  shelves,  an  export  boom, 
an  explosion  of  foreign  investment,  low  infla- 
tion, and  a  stable  currency. 

We  have  just  passed  a  bill  that  could  very 
well  allow  the  Russian  Government  to  avoid 
taking  these  steps. 

Mr.  Speaker,  Members  of  this  body  are 
going  to  have  to  think  about  how  they  are 
going  to  rationalize  this  giveaway  to  their  vot- 
ers. 

Fourteen  States  voted  lor  term  limits  last 
year.  Why?  Because  of  the  massive  fiscal  irre- 
sponsibility and  hypocrisy  that  the  voters  see 
each  and  every  day  on  C-Span. 

They  saw  us  pass  the  President's  sham  def- 
icit-reduction package,  loaded  with  phony 
spending  cuts  and  the  largest  tax  increase  in 
history. 

They  saw  us  reject  a  measure  to  reduce  our 
own  spending  here  in  Congress  by  a  measly 
5  percent. 

And  they  watched  us  here  2  weeks  ago.  as 
we  jettisoned  32  billion  of  their  dollars  into  a 
Russian  black  hole. 

It  IS  not  that  the  American  people  are  not 
generous  or  compassionate.  Mr.  Speaker. 

it  IS  that  they  are  tired  of  hypocrisy 

And  It  IS  that  they  have  seen  billions  and  bil- 
lions of  their  dollars  go  overseas  in  recent 
decades,  only  to  see  it  flutter  into  the  deep 
blue  sea. 

They  take  a  look  at  the  map  and  ask, 
"Where  has  this  money  gone?" 

And  they  ask,  "Has  any  Third  World  country 
ceased  to  become  such  after  decades  of 
Amencan  foreign  aid?" 

The  answer,  of  course,  is  no. 

Mr.  Speaker,  it  is  time  to  end  the  charade 
of  foreign  aid  in  the  form  of  gifts  and  grants. 
If  necessary  at  all,  foreign  aid  should  be  in  the 
form  of  repayable  loans  or  credits  that  cannot 
be  suspended  or  waived. 

1  thank  the  Speaker  for  the  time  and  request 
that  the  Estonia  article  be  inserted  m  the 
Record. 

Mr.  Speaker,  for  years  now  the  American 
taxpayer  has  shelled  out  billions  to  Third 
World  countries. 

We  have  given  them  tish;  we  have  given 
them  money  to  buy  fish,  but  we  never  taught 
them  how  to  fish. 

Mr.  Speaker,  it  is  time  to  teach  them  how  to 
fish. 


I  thank  the  Speaker  for  the  time. 

I  ask  unanimous  consent  that  the  Estonia 
article  be  inserted  in  the  RECORD  following  my 
remarks. 

[From  the  Washington  Post.  June  21.  1993] 

Estonia  Hums  after  Rebirth  of  Freedo.m 
(By  Margaret  Shapiro) 

Tallinn.  Estonia.— In  this  seaside  medie- 
val city,  grocery  stores  are  filled  with  food, 
cafes  actually  serve  cfeffee,  buses  run  on 
time,  and  no  one  accepts  U.S.  dollars.  A  year 
and  a  half  after  the  collapse  of  the  Soviet 
Union.  Estonia,  the  smallest  of  the  three 
Baltic  republics.  Is  making  It. 

As  other  former  Soviet  republics  watch 
their  currencies  collapse,  prices  soar  and 
governments  tremble  and  fall,  this  newly 
Independent  state  has  become  a  model  of  sta- 
bility and  serenity.  It  seems  more  like  Its 
successful  Scandinavian  neighbors  than  Its 
troubled  former  compatriots. 

■Just  look  at  me:  I'm  happy."  said  Presi- 
dent Lennart  Merl.  64.  as  a  smart-stepping 
ceremonial  guard  paraded  outside  his  office 
window.  "It  Is  a  remarkable  achievement, 
and  in  very  harsh  circumstances." 

During  a  recent  visit  here.  Strobe  Talbott, 
U.S.  ambassador  at  large  for  the  former  So- 
viet republics,  told  local  leaders:  "Estonia 
proves  to  Its  neighbors  that  It  Is  possible  to 
make  the  transition  from  the  Soviet  era  to 
the  new  era." 

Estonia's  achievements  are  t>elng  closely 
watched  by  other  struggling  former  repub- 
lics. For  although  Estonia,  with  1.6  million 
people.  Is  smaller  than  many  Russian  cities. 
Its  example  offers  some  basic  lessons  In  how 
to  emerge  from  the  wreckage  of  communist 
rule. 

Motivated  by  a  desire  to  reclaim  a  place  In 
Europe  that  was  lost  when  Red  Army  troops 
seized  this  country  53  years  ago.  Estonia  has 
taken  drastic  steps  that  no  other  former  So- 
viet republic  has  yet  been  willing  to  risk.  It 
cut  off  subsidies  to  Industry,  allowed  prices 
to  rise  freely  while  keeping  wages  down,  pro- 
hibited its  central  bank  from  printing  new 
money  and  forced  itself  to  live  under  a  l>al- 
anced  budget. 

As  a  result.  Inflation  has  dropped  dramati- 
cally. Private  industry  Is  taking  off.  provid- 
ing Jobs  to  those  laid  off  by  crumbling  state 
enterprises.  The  new  Estonian  currency,  the 
krone,  has  been  stable  since  Its  Introduction 
a  year  ago.  Exports  have  boomed,  and  for- 
eign investment  has  flooded  In  to  take  ad- 
vantage of  stable  conditions  and  low  costs. 
Estonia  has  also  broken  free  of  Its  depend- 
ence on  the  old  Soviet  economy,  with  most 
of  its  trade  now  oriented  north  toward  Fin- 
land and  Scandinavia  rather  than  east  to- 
ward Russia. 

•Estonia  is  implementing  textbook  eco- 
nomics in  its  most  fundamental  way.  "  said 
Arno  Hansson.  a  Harvard-educated  economic 
adviser  to  Estonia's  33-year-old  prime  min- 
ister. Mart  Laar. 

Because  of  the  country's  small  size.  Hans- 
son  said.  •Everything  Is  much  more  manage- 
able here,  but  it  shows  it  can  be  done." 

In  other  ex-Sovlet  republics,  such  cold-tur- 
key tactics  have  been  shunned  as  too  drastic, 
too  risky,  too  socially  explosive  and  too  un- 
suited  to  the  complications  of  unraveling  the 
highly  centralized  economy. 

The  result  has  been  halting  half-moves  and 
reversals  that  have  fueled  wild  Inflation, 
caused  currencies  to  lose  value  dally  and 
stalled  much  needed  restructuring  of  indus- 
try. The  unsettled  atmosphere  in  Russia  and 
elsewhere  has  scared  off  foreign  investment, 
delayed  development  of  a  vibrant  private 
sector  and  left  many  throughout  the  former 


Soviet  Union  feeling  anxiety  about  the  fu- 
ture. 

••You  must  make  a  choice:  Do  you  want  to 
be  a  popular  government,  or  do  you  want  to 
do  what  has  to  be  done?"  Laar  said. 

Life  is  still  not  easy  here— purchasing 
power  has  dropped  dramatically,  and  many 
worry  about  future  Jobs— but  the  results 
acliieved  so  far  may  permit  the  government 
to  be  both  right  and  popular. 

•Everything  Is  expensive  now  and  it  Is 
very  hard,"  said  one  young  woman  who 
works  at  a  modern  grocery  near  Laar's  of- 
fice. -But  I  think  they  are  doing  the  right 
thing.  Now  at  least  we  have  everything  we 
want,  even  if  it  Is  very  expensive." 

Just  a  year  and  a  half  ago.  things  were 
quite  different.  The  crumbling  of  the  Soviet 
empire  and  its  intricate  economic  links  left 
newly  Independent  Estonia  without  the  fuel 
it  needed  from  Russia,  the  raw  materials  It 
depended  on  from  Ukraine,  the  rubles  owed 
it  by  the  former  Soviet  central  bank. 

Long  the  most  affluent  and  Europeanlzed 
Soviet  republic.  Estonia  was  on  bread  ra- 
tions. Its  homes  were  frigid  and  without  hot 
water.  Authorities  were  begging  Sweden  and 
Finland  for  heating  oil  and' making  plans  to 
send  half  of  Tallinn  Into  the  countryside. 

People  lined  up  for  hours  in  front  of  stores 
that  had  empty  shelves.  Inflation  was  run- 
ning at  nearly  100  percent  a  month.  Only 
those  with  access  to  dollars  or  other  foreign 
currencies  could  manage. 

•'The  attitude  then  was.  'It's  going  down- 
hill, and  there's  no  end  in  sight."'  Hansson 
recalled.  •Everyone  was  waiting  for  the  gov- 
ernment to  ball  the  country  out.  to  get  new 
aid.  find  fuel." 

Recognizing  that  the  country  would  revive 
only  if  It  thoroughly  disengaged  from  the 
chaos  of  the  old  regime,  and  in  particular 
from  Russia.  Estonia's  leadership  united 
under  a  policy  of  swift  transformation.  It  set 
up  border  controls,  required  visas  and  an- 
nounced it  would  abandon  the  ruble. 

••We  are  getting  free  from  eastern  influ- 
ence so  that  we  can  act  how  we  want.  "  Laar 
said.  'We're  not  Interested  In  being  depend- 
ent on  Russia." 

Estonia  had  used  the  krone  during  its  two 
decades  of  independence  before  1940  and  re- 
viving It  was  partly  a  matter  of  pride.  But 
cold  economic  calculation  was  even  more  im- 
portant. Russia's  Central  Bank  was  printing 
rubles  non-stop  to  prop  up  faltering  but  po- 
litically potent  state  enterprises.  This  was 
causing  Inflation  everywhere  the  ruble  cir- 
culated. 

•This  was  a  period  of  total  monetary 
chaos."  said  Hansson.  "The  only  way  to  get 
a  sane  economic  policy  was  to  get  out." 

On  June  20  last  year.  Estonia  became  the 
first  former  Soviet  republic  to  Introduce  Its 
own  currency.  All  ruble  transactions  were 
outlawed  and  the  krone  became  the  only 
legal  tender,  freely  exchanged  for  dollars  and 
other  currencies.  Authorities  pegged  It  to 
Europe's  strongest  currency,  the  German 
mark,  at  8  krone  to  1  mark. 

To  back  up  the  krone,  the  government  Im- 
posed laws  that  balanced  the  state  budget 
and  prohibited  Estonia's  new  central  bank 
from  issuing  even  a  single  krone  more  than 
it  has  in  gold  and  foreign  currency  reserves. 
There  could  be  no  politically  motivated 
printing  of  money  to  placate  powerful 
groups,  as  in  Russia  or  Ukraine.  If  a  com- 
pany decided  to  pay  higher  salaries  or  buy 
new  raw  materials  or  machinery.  It  had  to 
Increase  sales  and  attract  Investors  or  face 
bankruptcy. 

At  the  same  time,  Estonia  speeded  privat- 
ization, ended  almost  all  import  and  export 


tariffs  to  increase  international  trade,  put  a 
cap  on  the  minimum  wage  and  Imposed  a 
sales  tax.  The  result  was  a  sharp  drop  in  liv- 
ing standards,  but  also  stabilization  of  the 
economy.  Inflation  dropped  from  nearly  100 
percent  monthly  to  3  percent  by  March.  Last 
month's  Inflation  rate  was  1.7  percent. 

New  stores,  restaurants  and  other  service 
enterprises  sprouted.  Shelves  filled  with 
local  and  Imported  goods.  Ferries  and  hydro- 
foils brought  tourists  from  Sweden  and  Fin- 
land, not  only  for  sightseeing  but  also  for 
cheap  goods. 

Foreign  investment,  particularly  from 
Sweden  and  Finland,  began  to  increase  as 
confidence  in  Estonia's  policies  grew  and 
companies  realized  that  profits  could  be  con- 
verted into  other  currencies  and  brought 
home.  In  addition.  Estonia's  low  wage  scales 
made  It  profitable  to  produce  goods  here  for 
export. 

In  1991.  Estonia  exported  goods  worth 
about  $52  million  to  Europe;  in  1993  the  gov- 
ernment projects  exports  of  about  $425  mil- 
lion, including  textiles,  paper  goods,  electric 
components  furniture  and  even  food.  Two 
years  ago.  more  than  90  percent  of  Estonia's 
exports  were  sent  into  the  Soviet  economy; 
today,  only  about  30  percent  goes  east. 

Unemployment  has  risen  less  than  had 
been  feared,  mostly  because  of  private  sector 
growth  and  the  departure  of  thousands  of 
ethnic  Russians.  Officially,  unemployment  Is 
about  3.5  percent;  Hansson  said  the  actual 
rate  is  probably  twice  that.  Now  there  are 
signs  that  the  slump  in  industrial  production 
Is  bottoming  out. 

Estonian  officials  concede  that  this  picture 
of  success  could  change.  Europe's  economy 
could  worsen,  or  trade  barriers  could  spring 
uj)— to  the  detriment  of  Estonia's  exports. 
More  significantly,  a  probable  rise  In  unem- 
ployment could  test  the  government's  re- 
solve not  to  issue  new  credits. 

Unemployment  Is  likely  to  be  highest  in 
regions  populated  by  ethnic  Russians,  the 
offspring  of  people  moved  here  by  Soviet  dic- 
tator Joseph  Stalin  during  and  after  World 
War  11  to  industrialize,  colonize  and  Russify 
the  defiant  Baltic  states.  Because  Russia  has 
declared  its  desire  to  protect  the  Interests  of 
ethnic  Russians  throughout  the  former  So- 
viet Union,  discontent  in  these  regions  could 
bring  serious  political  conflict  with  Russia. 

For  Estonians,  a  Finnish-related  people 
who  bitterly  recall  their  long  history  of  sub- 
jugation by  Russian  czars  and  commissars, 
such  a  possibility  is  not  taken  lightly. 

President  Merl.  who  as  a  boy  was  deported 
with  his  family  to  Central  Asia  after  the  So- 
viet takeover  in  1940.  noted  that  while  Rus- 
sian President  Boris  'yeltsin  has  agreed  to 
"rapid,  orderly  and  total"  withdrawal  of  all 
former  Soviet  troops  still  based  in  Estonia, 
no  timetable  has  been  set.  "Yeltsin  recently 
has  linked  their  removal  to  the  treatment  of 
ethnic  Russians  in  Estonia. 

In  addition,  officials  here  worry  that  the 
chaotic  economic  and  political  situation  In 
Russia,  with  hardline  communists  and  na- 
tionalists battling  democratic  and  free-mar- 
ket reformers,  could  threaten  all  the  new  re- 
publics. 

"It  all  depends  on  which  direction  Russia 
will  go,"  said  Laar.  '"If  Russia  becomes  a 
democratic  country,  then  we  won't  be  afraid 
at  all." 

Still.  Just  to  be  on  the  safe  side.  Estonia 
recently  decided  to  break  Its  military  de- 
pendence on  Russia  by  signing  a  deal  to  buy 
NATO-compatible  weapons  from  Israel.  It 
also  has  increased  its  security  ties  with  the 
Scandinavian  countries  and,  in  what  many 
saw  as  a  play  to  the  United  States,  appointed 
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an  Estonian-American  to  head  its  fledgling 
armed  forces. 

Laar  and  others  emphasized  they  are  still 
eager  for  good  relations  with  Russia  and 
hope  Estonia  can  provide  an  example  to  it. 
But  with  company  or  without,  said  Merl.  Es- 
tonia will  take  the  steps  necessary  to  return 
to  the  ranks  of  developed  European  coun- 
tries, where  it  belonged  until  the  Soviet 
takeover. 

■We  had  the  same  living  standard  as  Fin- 
land and  the  Scandinavian  countries  then." 
Merl  said.  ■'You  see  the  difference  now.  That 
is  the  price  of  the  Soviet  system  and  50  years 
of  occupation."  And  that,  he  said,  is  what 
Estonia  is  now  determined  to  undo. 


VACATING  SPECIAL  ORDER  AND 
GRANTING  SPECIAL  ORDER 

Mr.  DREIER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  change  my  60- 
minute  special  order  to  a  5-minute  spe- 
cial order. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


A  PLAN  FOR  ECONOMIC  GROWTH 
AND  JOB  CREATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dreier]  is 
recognized  for  5  minutes. 

Mr.  DREIER.  Mr.  Speaker.  I  have 
taken  out  this  5-minute  special  order 
to  discuss  the  concern  that  I  have 
about  what  took  place  last  night  here 
in  this  House  vote  that  was  lost,  from 
our  perspective,  by  a  2-vote  margin, 
and  the  vote  that  in  a  few  hours  will 
take  place  in  the  U.S.  Senate  on  this 
largest  tax  increase  In  world  history. 
We  had  several  hours  of  debate  on  that 
yesterday  and  it  is  now  being  debated 
over  in  the  other  body. 

I  am  now  thinking  about  this  coming 
fall.  We  are  obviously  going  on  recess 
over  the  next  4  weeks,  and  then  we  will 
reconvene  following  Labor  Day.  It 
seems  to  me  that  if  the  U.S.  Senate 
does  give  President  Clinton  what  he 
wants,  this  massive  tax  increase  bill, 
the  so-called  reconciliation  package 
that  it  is  going  to  be  even  more  impor- 
tant for  this  House  to  address  what  I 
think  is  the  most  important  key  for  us, 
and  that  is  economic  growth. 

There  is  a  great  deal  of  attention  on 
this  issue  of  spending  cuts.  I  am  a 
strong  proponent  of  trying  to  imple- 
ment spending  cuts.  I  have  proposed  a 
wide  range  of  spending  cuts  over  the 
past  several  months  and  years,  for  that 
matter,  and  unfortunately,  we  have 
found  this  House  has  ignored  those  at- 
tempts to  implement  those  spending 
cuts. 

Having  done  that,  it  seems  to  me 
that  we  need  to  focus  on  job  creation. 
We  are  all  gratified  at  the  figure  that 
came  out  today  on  the  unemployment 
rate  having  dropped  from  7  to  6.8  per- 
cent. I  represent  18  cities  and  suburban 
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Los  Angeles,  and  as  a  Representative 
from  that  area,  we  still  have  a  very  se- 
rious unemployment  problem  because 
of  the  cuts  that  have  taken  place  in  the 
defense  and  aerospace  industries,  and 
many  other  problems  that  have  hit 
California,  primarily  the  tax  and  regu- 
latory burden,  which  has  been  so  over- 
whelming to  those  who  are  trying  to 
create  jobs  in  our  State. 

I  raise  these  issues  because  I  believe 
that  we  have  a  tremendous  oppor- 
tunity, once  we  reconvene  in  Septem- 
ber, to  put  into  place  a  very  important 
jobs  creation  mechanism.  Actually, 
there  are  a  couple  of  them  I  would  like 
to  take  a  couple  moments  to  talk 
about. 

First,  one  of  the  things  that  Bill 
Clinton  referred  to  In  his  campaign  last 
fall  was  the  necessity  to  implement  a 
capital  gains  differential,  a  capital 
gains  tax  cut.  which  is  not  just  a  tax 
cut  for  the  rich,  as  the  opponents  like 
to  say.  but  an  item  which  will  create 
jobs  by  stimulating  the  economy,  by 
turning  over  investments  that  are 
being  held  today,  the  so-called  lock-in 
effect,  which  leads  people  who  have 
seen  capital  gains  in  their  investments 
to  hold  onto  them,  whether  it  is  a  sen- 
ior citizen  who  has  seen  appreciation  in 
a  home  and.  unfortunately,  has  decided 
not  to  sell  it  now  because  of  the  fact 
that  we  do  not  have  that  capital  gains 
differential. 

In  fact,  the  United  States  of  America 
is,  tragically,  the  only  developed  na- 
tion on  the  face  of  the  Earth  without  a 
capital  gains  differential.  President 
Clinton  last  fall  in  his  campaign  said 
that  he  supported  the  idea  of  a  capital 
gains  differential,  and  in  a  bipartisan, 
bicameral  way.  that  is.  Democrats  and 
Republicans  in  both  the  House  and  the 
Senate,  we  are  coming  together  to 
form  a  coalition  to  deal  with  this  cap- 
ital gains  issue. 

Clearly,  it  can  do  a  couple  of  impor- 
tant things:  stimulate  the  economy  by 
creating  jobs  here  in  the  United  States, 
and  at  the  same  time  increasing  the 
flow  of  revenues  to  the  Federal  Treas- 
ury, because  with  that  capital  gains 
differential  we  will  see  people  realize 
their  capital  gains,  sell  those  items, 
and  increase  revenues  to  the  Treasury, 
and  reinvest,  stimulating  the  economy. 
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The  second  item  which  I  think  is 
very  important  for  us  to  realize,  Mr. 
Speaker,  is  the  need  for  us  to  imple- 
ment a  North  American  Free  Trade 
Agreement. 

Since  privatization  began  in  1986  in 
Mexico,  we  have  seen  a  tremendous 
boost  in  the  Mexican  economy.  What 
has  happened  as  a  byproduct  of  that 
boost  in  the  Mexican  economy?  There 
has  been  a  tremendous  increase  in  the 
level  of  purchases  from  the  average 
Mexican  worker  from  the  United 
States  workers.  United  States  items 
that  have  been  produced  are  selling  in 


great  numbers  In  Mexico.  States  like 
Pennsylvania.  States  like  Ohio,  other 
spots  have  seen  increases  of  between 
100  percent  and  300  percent  in  the  flow 
of  export  of  goods  from  those  States  to 
Mexico. 

If  we  would  implement  the  North 
American  Free  Trade  Agreement, 
which  President  Clinton  has  said  is  one 
of  his  top  priorities,  we  can  create 
more  jobs  right  here  in  the  United 
States.  And  it  seems  to  me  that  as  we 
look  at  the  tragedy  of  the  measure 
that  pa.ssed  last  night  here,  and  the  one 
that  is  now  being  debated  in  the  Sen- 
ate, the  best  thing  for  us  to  do  is  to 
pursue  two  items  which  President  Clin- 
ton said  in  his  campaign  he  wanted  to 
implement,  that  being  a  capital  gains 
tax  differential,  and  the  North  Amer- 
ican Free  Trade  Agreement. 

So  I  stand  here  as  a  minority  Mem- 
ber saying  to  the  President  of  the  Unit- 
ed States,  although  I  am  doing  it 
through  the  Speaker  of  the  House,  that 
we  very  much  want  to  work  in  a  bipar- 
tisan way  to  implement  that  capital 
gains  differential  and  the  North  Amer- 
ican Free  Trade  Agreement.  So  I  wish 
you  well  on  those  as  we  pursue  them, 
and  I  want  to  say  to  all  of  my  col- 
leagues that  I  hope  that  everyone  has  a 
wonderful  August  work  period,  and  we 
will  look  forward  to  reconvening  in 
September  to  try  and  create  more  jobs 
for  U.S.  workers. 


THE  STORY  OF  S&H  FABRICATING 
OF  WALLED  LAKE.  MI 

The  SPEAKER  pro  tempore  (Mr. 
K.^NJORSKI).  Under  a  previous  order  of 
the  House,  the  gentlewoman  from  Ohio 
[Ms.  Kaptur)  is  recognized  for  5  min- 
utes. 

Ms.  KAPTUR.  Mr.  Speaker,  this 
evening  I  would  like  to  continue  my 
once-upon-a-time  stories.  Tonight  I 
would  like  to  tell  the  story  about 
workers  in  a  little  plant  that  got  lost 
in  the  shuffle. 

The  S&H  Fabricating  and  Engineer- 
ing plant  in  Walled  Lake.  MI,  manufac- 
tured air-conditioning  components  for 
General  Motors.  Workers  earned 
around  $7  an  hour  plus  benefits,  enough 
to  feed  their  families,  educate  their 
children,  and  save  something  for  their 
retirement  years.  But  just  2  months 
ago  S&H  Fabricating  decided  to  close 
its  Walled  Lake  plant  and  move  pro- 
duction to  Mexico  where  wages  average 
less  than  $2  an  hour. 

This  story  did  not  make  it  to  the 
front  pages  of  most  of  the  major  dailies 
in  our  country.  It  did  not  make  it  on 
the  major  channels  on  the  evening 
news.  Yet  the  people  in  Walled  Lake. 
MI.  understand  very  well  what  an  addi- 
tional 100  people  standing  in  the  unem- 
ployment lines  means. 

Mr.  Speaker.  S&H's  president  blames 
the  decision  to  close  on  what  is  called 
the  global  economy.  But  it  meant  local 
misery    to    100    employees    in    Walled 
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Lake  who  were  highly  productive 
workers. 

NAFTA  would  turn  this  unhappy 
shuffle  into  a  stampede.  This  proposed 
trade  agreement  with  Mexico  means 
the  following,  which  has  been  told  over 
thousands  and  thousands  and  hundreds 
of  thousands  of  times  in  this  country, 
plant  by  plant,  community  by  commu- 
nity in  so  many  of  the  stories  that  we 
have  revealed  here  on  the  floor  of  the 
House  of  Representatives.  S&H  Fab- 
ricating and  Engineering  in  Walled 
Lake,  MI.  100  more  jobs  lost  in  this  Na- 
tion of  people  who  were  earning  $7  an 
hour,  which  I  do  not  consider  to  be 
high  wages  in  today's  economy,  people 
who  were  earning  barely  enough  to  sus- 
tain a  middle-class  way  of  life,  an  addi- 
tional 100  jobs  moved  to  Mexico  where 
workers  earn  $2  per  hour,  not  even  con- 
sidered minimum  wage  in  this  country. 

Already  our  Nation  has  lost  over 
700.000  jobs  to  the  limited  free  trade 
area  that  has  already  been  established 
in  northern  Mexico  where  over  2.100 
United  States  companies  have  now  lo- 
cated, names  you  will  recognize.  Smith 
Corona  Corp..  Trico  Corp.  which  made 
windshield  wipers  for  the  Big  Three, 
companies  like  Converse  Shoes,  compa- 
nies like  Delco.  companies  like  Green 
Giant  and  Blrdseye.  These  are  names 
we  know,  and  in  every  single  case  you 
can  directly  trace  the  loss  of  jobs  in 
the  United  States,  and  those  jobs  mov- 
ing south  of  our  border  where  there  are 
no  minimum  wages,  where  there  are  no 
minimum  benefit  packages,  where  peo- 
ple cannot  even  afford  to  buy  what 
they  make  because  their  wages  are  so 
meager,  and  so  the  people  from  the 
United  States  lose  their  jobs  to  the 
workers  of  Mexico  who  have  no  protec- 
tions and  work  under  exploitative  con- 
ditions. 

Ask  yourselves  this  evening,  who 
really  benefits?  The  multinational  cor- 
porations who  have  enough  power  to 
pit  the  work  force  of  two  countries 
against  one  another. 

So  tonight,  ladies  and  gentlemen,  we 
continue  our  series  of  once-upon-a- 
time  stories.  If  you  care  about  jobs  in 
this  country,  please  write  the  Presi- 
dent of  the  United  States,  please  write 
your  Members  of  Congress  and  Sen- 
ators, and  tell  them  to  vote  "no"  on 
the  proposed  North  American  Free- 
Trade  Agreement.  It  would  be  the  most 
important  letter  you  wrote  this  year  to 
save  jobs  in  the  United  States  of  Amer- 
ica. 


CREDIBILITY  OF  CONGRESS 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Florida  [Mr.  Goss]  is  rec- 
ognized for  5  minutes. 

Mr.  GOSS.  Mr.  Speaker,  on  July  30 
the  Wall  Street  Journal  reported  the 
findings  of  a  journal/NBC  poll  in  which 
67  percent  of  Americans  said  they  be- 
lieve the  U.S.  Congress  has  not  gotten 
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the  message  of  reform.  And  certainly 
we  have  not  done  anything  about  re- 
forming this  place  that  is  meaningful 
or  long  enduring  this  year. 

Sixty  percent  of  those  surveyed  dis- 
approve of  the  job  Congress  is  doing.  60 
percent  disapprove.  We  work  for  the 
people  of  this  country,  and  3  out  of  5  do 
not  like  the  job  we  are  doing.  Anybody 
who  got  that  kind  of  message  from 
their  boss  ought  to  be  thinking  about 
changing  the  way  they  are  conducting 
themselves. 

That  poll,  incidentally,  was  taken  be- 
fore this  week's  worth  of  arm  twisting, 
dealmaking  and  political  buyouts  by 
the  Democrat  leadership  of  the  Con- 
gress to  ensure  that  the  President's  tax 
plan  would  squak  by.  though  it 
squeaked  by  by  the  narrowest  of  mar- 
gins. I  hate  to  think  how  much  further 
those  credibility  ratings  will  sink  after 
Americans  begin  to  shell  out  the  $250 
billion  in  new  taxes  that  are  being  im- 
posed by  President  Clinton's  plan,  only 
to  see  jobs  lost,  which  is  what  the  pre- 
diction is.  and  spending  increased, 
which  is  a  certainty,  and  the  debt  ris- 
ing after  5  years,  which  is  also  a  cer- 
tainty and  a  prediction.  The  debt  is  not 
falling:  it  is  rising. 

Mr.  Speaker,  when  people  lose  faith 
in  this  institution  they  lose  faith  in  its 
product  as  well. 

People  do  not  feel  they  can  trust 
their  Congress  to  listen  to  them  and 
represent  their  priorities,  and  that  is 
especially  true  after  this  week  when  10 
million  Americans  attempted  to  reach 
their  representatives  by  phone,  and  we 
all  know  it.  a  majority  called  to  say  do 
not  do  it.  do  not  pass  that  tax  bill. 

But  the  Democrats  went  ahead  and 
did  it  anyway,  and  we  all  saw  the  spec- 
tacle last  evening.  Americans  do  not 
believe  Congress  is  listening  to  them 
when  that  kind  of  thing  happens.  And 
as  far  as  the  Democrat  majority  is  con- 
cerned, apparently  Americans  are 
right.  They  are  not  listening. 

Much  has  occurred  to  damage  the 
credibility  of  this  House  under  the  40- 
year  watch  of  Democrat  leadership.  In 
recent  memory.  2  years  ago  the  House 
bank  scandal  erupted,  ending  the  ca- 
reers, I  am  sorry  to  say.  of  some  very 
fine  people,  and  jeopardizing  the  ca- 
reers of  many  other  very  fine  people, 
and  tearing  at  the  fabric  of  the  people's 
trust  in  their  own  Congress. 
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Against  this  backdrop  of  perks,  privi- 
leges, institutional  arrogance  of  power, 
the  American  people  now  see  this  mas- 
sive tax  bill.  They  see  higher  income 
tax  rates,  rates  that  curiously  enough 
are  just  high  enough  that  they  will  not 
directly  impact  on  most  Members  of 
this  House  whose  pay  raises  and  annual 
cost-of-living  adjustments  leave  them 
with  incomes  of  $133,600.  Incidentally, 
that  involves  pay  raises  of  about  $8,000 
since  January  1.  1992.  in  the  last  18 
months,  at  the  same  time  that  these 
very  same  elected  officials  have  been 
passing  the  biggest  tax  hit  on  the 
American  people  in  history,  that  sorry 
level  happens  to  fall  just  short  of  the 
new  punitive  tax  threshold  of  $140,000 
for  couples. 

Americans  see  a  tax  bill  that  is  retro- 
active, applying  to  people  who  have  al- 
ready died  and  businesses  that  thought 
they  had  paid  their  tax  bills  and 
planned  prudently  for  the  year.  They 
see  tax  bills  that  hit  middle-class  sen- 
iors hard.  Fifty-seven  percent  of  the 
seniors  involved  in  this  are  middle 
class,  while  breaking  the  trust  of  the 
Social  Security  System  which  affects 
all  seniors  or  anybody  in  the  Social  Se- 
curity System. 

They  see  all  of  this  at  the  same  time 
as  they  see  massive  new  spending,  and 
we  did  it  today.  We  did  a  billion  and 
half  on  the  new  National  Service  bill 
today,  unfunded:  we  did  the  flood  bill, 
unfunded.  $5  billion  today,  more  surely 
when  we  get  back  and  we  have  not  even 
started  on  health  care  yet. 

These  kinds  of  things  were  only  flim- 
sy promises  of  spending  cuts.  I  know  of 
no  government  programs  that  are 
going  to  be  cut  in  the  Clinton  bill,  and 
if  they  are,  it  is  going  to  be  later, 
sometime  later,  ill  defined. 

Mr.  Speaker,  the  President  and  his 
Democratic  soldiers  in  this  House 
pulled  out  all  the  stops  to  get  the  tax 
plan  passed.  We  know  it.  They  have 
promised  the  world.  They  promised 
task  forces,  they  promised  everything, 
and  unfortunately  the  record  is  broken 
promises. 


Now  we  have  the  ongoing  post  office 
scandal  which  has  embroiled  some  of 
this  House's  most  powerful  Members 
including  the  chairman  of  the  Commit- 
tee on  Ways  and  Means,  who  clearly  is 
a  major  architect  of  this  monstrous  tax 
bill  that  just  passed,  and  questions  re- 
main about  the  stock  dealings  of  the 
very  Speaker  of  this  institution  who  is 
causing  consternation  among  Ameri- 
cans because  he  has  filed  suit  against 
the  people  of  Washington  State  in  an 
attempt  to  derail  term  limits. 


REPORT  ON  RESOLUTION  PROVID- 
ING FOR  FURTHER  CONSIDER- 
ATION OF  H.R.  2401,  NATIONAL 
DEFENSE  AUTHORIZATION  ACT 
FOR  FISCAL  YEAR  1994 

Mr.  MOAKLEY.  from  the  Committee 
on  rules,  submitted  a  privileged  report 
(Rept.  No.  103-223)  on  the  resolution  (H. 
Res.  246)  providing  for  further  consider- 
ation of  the  bill  (H.R.  2401)  to  authorize 
appropriations  for  fiscal  year  1994  for 
military  activities  of  the  Department 
of  Defense,  to  prescribe  military  per- 
sonnel strengths  for  fiscal  year  1994. 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 
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MY  ADVICE  TO  THE  PRIVILEGED 

ORDERS 
The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Texas  [Mr.  Gonzalez]  is 
recognized  for  60  minutes. 

Mr.  GONZALEZ.  Mr.  Speaker,  as  the 
Congress   is   adjourning,    at   least   the 
House,   and   depending,   of  course,   on 
what  the  Senate  does  or  does  not  do, 
we  may  revisit  this  Hall  next  week,  but 
assuming  that  it  is.  it  is  a  proper  time 
to  remind  in  the  Record  my  colleagues 
that  we  are   far  from  having  settled 
matters  of  the  most  desperate  kind  as 
far  as  the  financial  and  economic  free- 
dom of  the  United  States  is  concerned. 
Now  I  have  been  reporting,  by  virtue 
of  this  privilege  of  being  able  to  ad- 
dress the  House  in  what  we  have  gotten 
to  know  as  special  orders,  but  which  is 
relatively  a  new  term,  but  which  under 
the    rules    and    the    precedents    estab- 
lished   since    the    First    Congress    and 
under  the  rules  of  the  Manual  of  Jeffer- 
son which  we  have  always  adopted  as 
our  rules,   plus  such  modifications  as 
respective    Congresses    have    added    or 
subtracted,  it  is  a  privilege  granted  a 
Member  of  a  very  numerous  body  to  be 
able  to  dwell  in  a  more  dispassionate 
and   leisurely   manner   on   some   issue 
that  is  of  great  concern  to  him  and.  of 
course,  contrary  to  what  sometimes  is 
erroneously  reported  in  some  publica- 
tions, it  does  not  mean  that  it  is  proper 
to  address  subject  matters  of  any  kind. 
In  other  words.  I  have  always  inter- 
preted this,  and  I  have  read  the  history 
of  this  procedure  before  I  took  the  first 
special  order  which  was  exactly  12  days 
after  I  had  been  sworn  into  the  U.S. 
House  of  Representatives  32  years  ago. 
and  I  have  been  taking  special  orders 
since  then  for  the  record,  and  because 
there  were  issues  of  great  moment,  not 
only   because    there    were    some    local 
originated  issues  that  also  transcended 
purely  parochial  aspects,  but  had  in  ef- 
fect broader  not  only  sectional  but,  in- 
deed,    national     relevance,     and     any 
search  of  the  several  thousand  special 
orders  since  then,  32  years  ago.  will  re- 
veal to  any  researcher  that  my  subject 
matters  have  been  directly  related  to 
either  my  role  as  a  Member  of  this 
body  or  a  legislative  matter  that  is  in 
reference  to  an  ongoing  issue  or  one  to 
be  confronted. 

Since  I  was  assigned  the  day  I  was 
sworn  in.  which  was  January  10.  1962, 
but  was  elected  the  prior  year  in  a  spe- 
cial election,  I  have  stuck  to  issues 
that  have  direct  bearing  with  being  a 
Member  of  the  U.S.  House  of  Rep- 
resentatives and  have  always  made  it  a 
point  to  make  sure  that  I  not  only  was 
familiar  but  frequently  revisited  the 
rules,  and  on  a  basis  of  not  less  than 
once  every  2  months  reread  the  U.S. 
Constitution.  I  was  assigned  from  that 
first  day  to  the  Banking  and  Currency 
Committee  as  it  was  known  then,  and 
have  served  on  that  committee  to  this 
day. 
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I  have  been  the  chairman  of  the  Fi- 
nance Committee  and  Banking  Com- 
mittee, ais  they  called  It.  of  the  State 
Senate  of  Texas,  and  before  that,  in  my 
initial  period  of  public  elective  office  40 
years  and  3  months  ago,  served  on  the 
city  council  of  San  Antonio  where  I 
made  it  a  point  to  develop  expertise  in 
budgetary  and  financial  matters. 

I  think  that  is  one  of  the  reasons 
that  I  am  in  the  U.S.  House  of  Rep- 
resentatives today. 

So  I  rise  today  in  order  to  remind  my 
colleagues,  whenever  they  are  inter- 
ested enough  to  read  the  Record  or  by 
chance  some  in  the  office  may  be  in  the 
closed-circuit  TV  hearing,  that  as  you 
go  out,  and  I  hope  you  enjoy  and  have 
an  enjoyable  and  safe  visit  with  your 
families  and  dear  ones  during  this  Au- 
gust break,  that  the  tremendous  forces 
impacting  and  perhaps  negativing  90 
percent  of  the  actions  we  have  taken 
here  are  working  every  minute  of  the 
24  hours  even  as  I  speak  here  today. 

I  have  developed  through  the  years, 
with  particular  reference,  a  subject 
matter  of  interest  rates.  Who.  32  years 
ago.  would  have  ever  thought  that  we 
would  have  so-called  prime  interest 
rates  of  20  and  21  percent  as  we  did  in 
1979  and  1980?  Nobody.  Because  in  that 
day  and  time,  those  old  nesters  would 
have  done  something  about  it.  Those 
men  and  some  women  then  were  of  a 
generation  that  had  suffered  the  De- 
pression, like  I  did.  and  you  do  not  go 
through  those  periods  of  time  without 
remembering  and  making  very  definite 
commitments  to  do  everything  in  the 
power  of  one  human  being  to  avoid 
that  experience  for  the  generations  to 
come,  our  children,  grandchildren,  and 
great-grandchildren. 

But.  my  colleagues,  we  are  in  the 
midst  of  a  depression. 
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All  through  the  years,  on  the  Bank- 
ing Committee  off  and  on  we  get  the 
outstanding  economists.  national, 
international.  And  they  would  all  say. 
when  we  hit  those  periods,  that  they 
began  to  define  as  recessions.  "Oh. 
well,  these  are  aberrations,  they  are 
shallow.  We  will  be  out." 

And  I  would  ask  them.  'How  would 
you  then  define  a  depression?  How 
would  you  define  or  differentiate  be- 
tween a  recession  and  a  depression?  " 
And  universally  and  without  any  kind 
of  disaigreement.  each  one  that  an- 
swered that  question  would  say.  "Well, 
if  a  recession  were  to  last  more  than  a 
year,  you  could  say  that  you  were  in 
danger  of  or  on  the  verge  of  a  depres- 
sion." 

Well,  this  so-called  recession  that 
some  economists  say  has  bottomed  out 
and.  as  the  Federal  Reserve  Board 
Chairman  was  quoted  either  yesterday 
or  the  day  before.  "Oh.  the  upward 
growth  rate  has  been  slowed  quite  a 
bit." 

The  fact  is  that  we  have  had  a  de- 
pressed economy  since  1990. 


Now,  that  is  going  to  be  3  years  at 
the  end  of  this  month.  In  the  mean- 
while, they  are  all  pronouncing  victory 
over  inflation  and  particularly  this 
Federal  Reserve  Board  Chairman  as 
well  as  his  predecessor.  But  I  do  not 
know  how  they  define  inflation.  I  am 
not  an  economist.  I  have  just  been  on 
this  committee  these  32  years  or  so. 
and  I  have  sat  at  the  feet  of  the  estab- 
lished economists,  and  I  have  read  and 
I  have  studied  and  I  have  often  won- 
dered, "What  are  they  talking  about 
when  they  say  inflation  has  finally 
been  controlled?" 

A  prior  Federal  Reserve  Chairman, 
Paul  Volcker,  stated  that  trium- 
phantly. 

Now.  I  go  back  home.  I  go  to  the  gro- 
cery store,  I  see  my  constituents — and 
I  have  had  all  through  a  relatively  poor 
district  all  along— and  it  is  anguishing 
when  they  say.  'Well,  now,  Henry, 
what  is  going  to  happen  here?  You 
know,  the  cost  of  food  isn't  going 
down.  We  are  paying  more.  My  utilities 
arent  going  down.  They  are  going  up. 
My  rents  are  not  going  down,  they  are 
going  up.  This  is  not  right.  How  about 
my  wages?" 

I  come  from  an  area  that  has  had 
substandard  or  marginal  employment 
and  wage  rates.  That  has  been  my  life- 
time devotion  and  dedication,  never 
once  planning  or  dreaming  that  I  would 
enter  political  activity,  and  which 
thought  and  action  did  not  follow  until 
after  the  war  and  after  I  saw  what  the 
world  was  all  about  in  my  service  with 
the  Bexar  County  Juvenile  Court  right 
after  the  war.  And  I  can't  quite  con- 
ceive how  the  economists  proclaim 
that  we  have  now  a  low  interest  rate. 

I  heard  one  economist  say,  "Well, 
business  inflation  has  been  controlled." 
Now.  I  do  not  know  what  he  means  by 
that.  But  if  the  cost  of  living  for  the 
average  American,  where  his  salaries 
have  not  only  stagnated  but  have  de- 
creased over  7  percent  in  just  the  last 
6  years,  and  that  is  average  nation- 
wide, how  can  he  answer  that  question? 
He  knows  he  is  not  paying  less  for  the 
commodities  that  he  needs  to  sustain 
his  family,  he  knows  that  his  rents  are 
not  down,  and  if  he  is  lucky  enough  to 
have  had  a  mortgage,  by  now  he  prob- 
ably would  have  gone  into  the  so-called 
adjustable  mortgage  rates  and  all  of 
the  concoctions  that  when  the  great 
aberration  of  interest  rate  markets  hit 
us  at  the  end  of  the  1960's  and  middle 
1970's.  then  of  course  the  crushing  con- 
sequences to  those  institutions,  such  as 
the  savings  and  loans  that  had  been 
created  in  the  Depression  period  and 
which  were  based  on  an  activity  of  bor- 
rowing short  and  lending  long  on  30- 
year  fixed  mortgages. 

Naturally,  if  all  of  a  sudden  your  in- 
terest rate  markets  are  skewed  and  un- 
stable, as  they  still  continue  to  be, 
what  have  you  got?  You  have  got  noth- 
ing but  potential  economic  slavery  for 
the  overwhelming  majority  of  Ameri- 
cans, like  it  or  not. 
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Why?  Because  interest  rates  is  a 
mechanism  by  virtue  of  which  wealth 
is  transferred  from  one  sector  of  a  soci- 
ety to  another.  This  is  the  reason  why. 
from  time  immemorial,  such  things 
were  defined  as  usurious.  And  usury  ex- 
cessive interest  rates  or  even  minimal 
interest  rates  in  comparison  were  con- 
demned by  death  or  by  severe  punish- 
ments, going  all  the  way  back  to  7.000 
years  before  Christ  and  the  Code  of 
Hammurabi. 

So  what  do  we  have  today?  We  have 
no  national  anti-usury  law.  Or  let  us 
put  it  another  way:  interest  rate  con- 
trol. "Oh.  that  just  can't  be.  How  could 
you  do  that?"  Were  you  to  try  to  im- 
pose interest  rate  controls,  you  would 
create  a  devastating  effect  in  the  bond 
markets,  in  the  financial  markets  gen- 
erally. 

Well,  maybe  so  now.  but  you  have  the 
same  thing  now  all  done  by  the  very, 
very  hands  of  the  people  who  have  been 
mouthing  the  impossibility  or  undesir- 
ability— every  single  Federal  Reserve 
Chairman  from  the  very  first  until  the 
one  before  this  last  would  always  reply 
to  the  one  question  I  would  ask.  that 
they  and  the  Federal  Reserve  Board 
had  no  control,  they  had  nothing  to  do 
with  interest  rates,  until  finally  just  a 
few  years  ago  it  not  only  said.  "Well, 
yes.  we  do.  yes,  we  admit  that  through 
the  Open  Market  Committee."  which  is 
secret  in  its  deliberations  even  though 
it  is  called  open  market. 
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That  is  a  banker's  committee  decid- 
ing what  the  bankers  think  is  best. 
WTio  do  you  think  they  think  it  is  best 
for?  The  general  public? 

Well,  it  would  defy  my  power  of  be- 
lief, and  I  think  the  results  clearly 
show  that  we  should  be  disbelieving. 

But  nevertheless,  all  these  year,  and 
when  I  would  say,  "Well,  gentleman, 
what  does  this  depend  on?  Is  this  an  act 
of  God?  Interest  rates  are  an  act  of 
God?  " 

They  would  look  at  me  and  get  angry 
and  say.  "No.  It's  you  guys  in  the  Con- 
gress. It's  your  budget  instability." 

Well,  we  were  talking  then  about 
budgets  that  3  out  of  4  years  of  a  Presi- 
dent's term  in  that  day  and  time  were 
in  balance.  In  fact,  they  had  a  modi- 
cum of  excess.  So  I  could  not  get  be- 
yond that. 

Then  comes  the  seventies,  the  tre- 
mendous bubbles  of  speculation,  not 
one,  because  our  country  has  gone 
through  not  one.  but  about  four  dif- 
ferent money  manias. 

The  one  I  want  to  discuss  tonight, 
and  I  will  in  a  little  bit  more  detail,  is 
even  vastly  more  monstrous,  impos- 
sible to  really  define  its  limits  because 
it  is  worldwide. 

Going  back  to  interest  rates,  the  Na- 
tion did  not  have  interest  rate  caps,  or 
that  is  antiusury  laws  until  the  1865 
National  Currency  Act.  This  was  what 
was  uppermost  in  President  Lincoln's 
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mind  at  the  time  he  was  killed.  He  was 
concerned.  He  could  see  what  was  hap- 
pening. Of  course,  just  a  few  years 
later,  by  1869  you  had  the  same  thing 
we  have  gone  through  in  the  wild 
eighties,  the  wild  speculators,  the  at- 
tempt of  these  predators,  like  Jim  Fisk 
and  Gould  to  do  such  things  as  corner 
the  bull  market  through  conniving  to 
bribe  President  Grant's  brother-in-law 
and  their  total  failure  and  inability  to 
do  it.  but  which  sank  the  country  and 
created  scandal  after  scandal,  not  very 
different  from  what  we  have  just  come 
though  in  the  eighties  in  the  S&L  scan- 
dals. 

You  could  say  that  Charlie  Keaton 
was  a  piker  compared  to  old  Jim  Fisk. 
But  those  are  the  concomitments  of 
war.  We  have  not  had  anything  but 
similar  occurrences  after  each  war  but 
when  the  1865  National  Currency  Act 
was  approved  and  it  did  away  with  that 
6-percent  usury  limit  which  had  existed 
in  our  national  laws  since  the  founding 
of  the  Government  and  even  before 
with  the  First  and  Second  Continental 
Congresses. 

Then  in  the  early  1830's  and  the  cre- 
ation of  the  first  U.S.  bank  and  then 
the  veto  message  which  I  will  rec- 
ommend to  every  one  of  my  colleagues 
to  read  of  Andrew  Jackson,  the  veto 
message  of  1832  that  he  sent  to  the  Sen- 
ate. All  you  have  to  do  is  just  take  out 
the  names  of  the  individuals  then  and 
transpose  the  institutions  today  and  it 
would  not  be  much  different. 

But  you  had  men  of  stature,  men  who 
like  the  ones  who  prevented  the  bank- 
era  in  Philadelphia  from  wrenching 
usurious  rates  out  of  the  Second  Con- 
tinental Congress,  men  like  Thomas 
Jefferson.  Read  what  Thomas  Jefferson 
says  about  it. 

Gee.  no  one  I  have  listened  to,  includ- 
ing myself,  has  had  more  severe  words 
about  bankers  as  a  class  than  Thomas 
Jefferson.  He  predicted  the  day  would 
come  when  in  our  country  the  alloca- 
tion of  credit  is  taken  from  the  peo- 
ple's Representatives  and  their  Gov- 
ernors, out  of  their  hands  and  placed  in 
the  hands  of  bankers,  that  is  the  day  it 
will  be  as  if  you  have  a  standing  army 
of  occupation  and  you  will  be  landless 
and  homeless. 
But  which  way  are  we  going  today?  A 

long  way. 

Now.  what  about  today?  Forget  about 
trying  to  control  interest  rates.  In 
fact,  the  Federal  Reserve  now  says. 
"Well,  yes.  we  can  determine  the  cost 
of  Treasuries  through  the  Open  Market 
Committee." 

Yes.  they  can  determine  the  fate  of 
an  administration.  That  used  to  be  the 
case  in  England  until  the  reforms  after 
the  war.  The  old  Chancellors  of  the  Ex- 
chequer used  to  have  the  fate  of  an  ad- 
ministration, so  they  changed  it.  We 
have  not.  In  fact,  we  have  retrogressed. 

How  could  Franklin  Roosevelt  have 
waged  a  world  war  utilizing  at  the 
height  of  that  war  over  46  percent  of 


the  total  national  gross  product  of  this 
country  to  wage  and  win  the  war  and 
never  paid  more  than  2  percent.  Come 
to  recent  years  and  the  Treasury  was 
paying  15  percent  and  more  on  10-year 
bonds. 

There  is  where  the  discussion  should 
be,  but  it  will  not  be,  and  I  do  not  ex- 
pect it  to  be. 

So  we  can  say  that  we  will,  like  we 
did  with  the  ill-fated— who  hears  of 
Gramm-Rudman?  But  just  a  few  years 
ago  it  was  an  absolute  must.  It  was 
that  totem  that  on  the  pane  in  the 
words  of  the  chairman  of  the  Federal 
Reserve  Board  then  in  1986  said. 

If  you  don't  prostrate  before  this  totem, 
you  are  going  to  wreck  the  country  and 
there  won't  be  any  financial  and  economic 
health. 

Well,  by  1990.  instead  of  a  reduction 
in  the  debt,  you  had  added  one  plus  400 
trillion.  $1.4  trillion  added  to  the  debt 
under  the  first  IV2  or  2  years  of  the 
Gramm-Rudman  so-called  operations. 

It  was  sickening  to  hear  last  night 
some  of  the  very  voices  that  are  still  in 
this  House  who  boasted  in  the  eighties 
the  prosperity  of  President  Reagan:  but 
it  was  September  16,  1985.  under  Presi- 
dent Reagan  when  the  Department  of 
Commerce  announced  that  for  the  first 
time  since  1914  our  country  was  a  debt- 
or nation,  and  during  the  8  years  of 
that  administration  and  the  4  succeed- 
ing, our  total  debt  went  up  $4  trillion 
just  since  that  period  of  time. 

Now.  I  have  to  see.  as  I  did  for  those 
12  years,  blaming,  blaming,  blaming. 
Poor  old  Jimmy  Carter  was  blamed  for 
everything  from  carbuncles  to  fallen 
arches.  Even  as  he  left  office,  as 
Reagan  did.  they  were  still  blaming 
Jimmy  Carter,  while  they  were  point- 
ing their  finger,  dripping  with  blood, 
mismanagement  and  the  indebtedness 
and  the  fact  that  a  false  sense  of  pros- 
perity was  being  financed  by  foreign 
capital  that  for  the  first  time  was  com- 
ing to  our  country  and  having  direct 
acquisition  of  assets  from  banks  to  fac- 
tories to  shopping  malls. 
D  1800 

We  are  somewhat  racist,  so  we  like  to 
point  to  the  Japanese,  and  bash  them, 
and  say.  "Look  how  much  they  have 
gotten."  but  who  talks  about  the  fact 
that  the  British  have  2V2  times  more 
ownership  than  the  Japanese  of  every- 
thing from  banks,  to  factories,  to  shop- 
ping malls.  How  did  that  happen? 

That  is  why  I  am  speaking  tonight, 
because  at  least,  as  I  have  done  all 
through  the  years,  my  children  and 
grandchildren,  when  they  will  be 
asked.  '-Well,  wasn't  your  grandfather 
there  at  the  time,"  they  will  be  able  to 
say,  --Yeah,  and  here  is  what  he  said  at 
the  time,  not  in  retrospect." 

So.  what  we  did  last  night  in  the 
House,  laudable  as  it  was.  should  not 
convey  the  fact  that  we  have  done  any- 
thing more  than  tread  water.  But  at 
least   it   is   not   drowning.    The   alter- 
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native  would  be  drowning.  It  is  some- 
thing, and  at  least  you  have  to  start 
somewhere,  and  for  this  fact  I  think 
President  Clinton  has  had  courage. 
Certainly  he  has  had  political  courage 
as  well  as  those  Members  who  risked 
quite  a  bit  because  of  the  hysteria  that 
has  been  created,  and  somewhat  by  the 
very  forces  that  are  at  the  bottom 
cause  of  what  it  is  now  that  needs  to  be 
addressed,  but  is  not  fully,  and  there  is 
not  even  a  glimmer  that  we  are. 

We  have  to  get  at  least  5  to  6  million 
Americans  reemployed.  How  are  we 
going  to  do  that  If  we  do  not  propose 
bold,  knowledgeable,  and  feasible,  to 
reasonable  minds,  actions  that  can  and 
should  be  taken? 
Let  us  go  again  to  the  Japanese: 
The  Japanese  have  had  a  social  sys- 
tem that  did  not  have  such  a  thing  as 
what  we  call  unemployment.  No  Japa- 
nese factory  worker  ever  had  to  face 
the  possibility  that  he  would  be  on  an 
unemployed  list  until  this  last  year. 
They  have,  it  is  estimated,  until  re- 
cently about  2-percent  unemployment 
for  the  first  time. 

So.  what  did  they  do  recently?  It  was 
much  publicized  in  our  press.  The  Japa- 
nese leaders,  both  their  diet  or  par- 
liament, as  well  as  the  others,  ap- 
proved 8  trillion  yen  worth  of  domestic 
economic  activity  so  that  there  would 
not  be  that  2-percent  unemployment, 
and  they  could  reenforce  their  infra- 
structure, unlike  us  who  have  allowed 
it  to  totter,  and  shake  and  fall  around 
our  ears.  The  President  thought  about 
S16  billion,  and  he  could  not  even  get  $6 
billion.  The  Japanese  are  taxing  them- 
selves 8  trillion  yen.  which  is  a  little 
under  $200  billion. 

Now.  the  very  same  voices,  some  of 
which  I  heard  last  night  decrying  even 
those  meager  $16  billion  or  less,  even  in 
the  constructive  side  of  things  such  as 
home  building,  which  means  that  you 
have  everything  connected  with  home, 
streets,  sewage,  everything,  water,  are 
the  very  same  ones  that  did  not  say. 
"Boo,"  when  the  S&L  and  the  bankers 
were  using  the  taxpayers'  insurance  de- 
posit money  in  order  to  go  into  the 
most  risky  of  ventures  and  lost  their 
shirt,  and  that  brings  me  to  today. 

Realizing  that  no  matter  what  we  do. 
if  the  Federal  Reserve  Board  Chairman 
has  both  of  his  feet  on  the  brake  pedal, 
my  colleagues,  it  will  not  work  because 
it  means  that  we  will  continue  with  a 
depressed  economy  and  still  the  danger 
of  relapsing  into  interest  rate  increases 
which  would  cancel  everything  out 
that  you  could  say  has  been  a  plus  or  a 

gain. 

Now  I  have  written  to  the  Federal 
Reserve  Board  Chairman  for  quite 
some  time  precisely  that,  and  with 
facts  and  figures,  and  I  would  like  to 
place  into  the  Record  copies  of  letters 
that  I  have  written  the  Chairman  of 
the  Fed  going  back  to  almost  a  year 
ago  and  including  the  last  July  26  let- 
ter in  which  I  say  this: 


IPfiOR 


CONGRESSIONAL  RECORD— HOUSE 


.%L.  Lr.airman.  on  June  21  I  ur^e  you  to  use 
a  Federal  Reserve  Influence  to  encourage 
banks  to  disclose  to  their  small  business  bor- 
rowers that  the  bank's  advertised  prime 
lending  rate  Is  not  necessarily  the  lowest 
rate  offered  to  customers;  that  Is.  their  spe- 
cial customers.  On  July  6  I  urged  you  to  con- 
sider changing  the  Federal  open  market 
committee's  policy  of  recording  no  minutes 
of  Its  eight  secret  meetings,  and  then  6 
weeks  after  a  particular  meeting  Issuing 
only  a  summary  policy  directive  to  the  pub- 
lic. 'Vrour  response  or  responses  display  a 
common  theme.  'Vou  suggest  that  the  public 
should  not  receive  full  Information  on  the 
bank's  lending  policies  or  on  the  Important 
economic  decisions  made  by  FOMC.  the  Fed- 
eral Open  Market  Committee,  because  the 
public  would  not  understand. 

Mind  you.  what  were  we  before  we 
held  public  office?  Were  we  not  the 
public  or  part  of  it?  You  mean  now,  be- 
cause we  are  in  office,  we  are  smarter? 

But  here  he  is  saying,  oh.  the  public 
would  not  understand,  they  do  not  care 
about  this.  The  average  little  business- 
man does  not  have  to  have  this  Infor- 
mation. 

Why  are  you  so  worried  that  he  have 
it?  Well,  he  obviously  is  not  in  touch 
with  small  businessmen. 

Well.  I  could  not  disagree  more.  Mr. 
Chairman.  I  have  always  contended 
that  accurate  information  is  essential 
to  the  efficient  functioning  of  the  mar- 
ketplace. Federal  Reserve  officials  who 
are  familiar  with  more  than  economics 
and  finance  and  who  know  about  the 
inside  information  scandals  of  the 
1980's  surely  know  the  effects  of  with- 
holding information  from  the  Amer- 
ican public.  That  practice  produces  in- 
stability in  financial  markets  and  in- 
side information  that  can  be  exploited 
by  the  few  who  are  given  early  access 
to  that  information. 

In  response  to  my  proposal  to  make 
actual  lending  rates  publicly  available 
instead  of  allowing  banks  to  publish  a 
deceptive  prime  rate,  your  July  9  letter 
claims  that  small  businessmen,  quote, 
would  find  it  hard  to  interpret  such  in- 
formation, end  of  quote.  You  are  advo- 
cating hiding  relevant  information 
from  the  public.  Surely  small  business 
owners  are  not  too  stupid  to  interpret 
correct  information.  Do  you  not  think 
it  would  help  small  businesses  search 
for  business  terms  if  the  banks  told 
them  of  their  actual  lending  rates  rath- 
er than  advertising  phony  prime  rates? 
Free  competition  requires  accurate  in- 
formation and  so  on. 

Then  I  follow  with  given  the  benefit 
of  our  own  very  hard-working  and  effi- 
cient committee  staff,  and  then  that 
brings  me  to  the  final  point: 

As  my  colleagues  know,  we  have  lost 
the  sense  of  memory;  that  is.  historical 
memory,  in  our  country.  What  hap- 
pened just  3  months  ago  is  now  ancient 
history.  Is  just  totally  out  of  our  per- 
ceptive range,  much  less  what  hap- 
pened 5.  10.  15.  20.  30  years  ago.  But  it 
is  going  to  be  fatal  to  us  if  we  somehow 
do  not  muster  the  capability  of  remem- 
bering in  our  memory  our  own  history. 
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When  the  prep^S.tions  for  what 
turned  out  to  be  the  Persian  Gulf  war 
were  announced.  I  protested.  Subse- 
quently, on  October  18.  1990,  I  had  a 
hearing  of  the  Committee  on  Banking, 
Finance,  and  Urban  Affairs,  to  which 
Chairman  Greenspan  responded.  The 
theme  of  the  hearing  was  the  economic 
impact  of  what  was  happening  to  our 
economy  because  of  these  extensive 
preparations  for  what  turned  out  to  be 
the  Persian  Gulf  war. 

Now,  mind  you,  that  was  almost  3 
weeks  before  the  President  doubled  the 
estimate  of  the  number  of  troops  that 
he  would  be  sending  eventually. 

Nobody  came  to  the  hearing.  That  is. 
I  found  myself  alone.  The  press  did  not 
cover  it  much,  or,  if  they  did,  they  did 
not  catch  the  thrust  of  Chairman 
Greenspan's  words. 

I  said,  "Mr.  Chairman,  the  Secretary 
of  State  states  that  what  is  happening 
and  that  we  are  preparing  for  is  be- 
cause of  jobs,  that  it  is  economic.  It  is 
jobs."  Those  were  the  words  Secretary 
Jam.es  Baker  used. 

He  said,  and  it  is  in  the  record,  like 
our  Record  here.  Thank  goodness  the 
House  of  Representatives  has  this.  I 
have  belonged  to  such  legislative  bod- 
ies as  the  State  senate  of  Texas  where 
the  thought  of  even  having  this  kind  of 
record  would  not  even  be  considered. 
So  I  have  always  been  grateful  that  the 
House  at  least  has  its  reporters  of  de- 
bates, who  put  down  faithfully  what  a 
Member  has  uttered.  Then  it  is  in  that 
Record. 

The  Federal  Reserve  Board  Chairman 
said.  "Yes.  At  this  point  I  am  not  ready 
to  say  that  we  are  in  a  recession,  but 
all  of  the  factors  are  there.  We  show  a 
tremendously  high  rate  of  unemploy- 
ment that  is  disturbing  our  key  evalua- 
tive factors.  And  I  would  say,"  and 
these  are  his  words,  "that  70  percent  of 
the  adverse  impact  right  now  is  due  to 
this  activity,"'  which  was  intended,  and 
what  turned  out  to  be,  the  Persian  Gulf 
war. 

Nobody  picked  up  on  that.  But  it  Is 
in  the  record,  it  is  in  the  hearing  tran- 
script. It  is  what  he  said.  Over  70  per- 
cent of  the  adverse  impact  we  are  cur- 
rently feeling,  economic  impact,  is  due 
to  this. 

Well,  we  had  a  lot  of  hurrah  about 
how  the  U.N.  members  were  going  to 
help  pay.  But  the  end  of  the  war  did 
not  come  with  the  developments  and 
the  withdrawal  from  Kuwait.  It  is  still 
going  on  now,  even  with  a  fiercer  and 
more  awesome  threat,  as  reflected  in 
that  entire  area,  and  over  in  the  ad- 
joining area  known  as  the  Baltic,  or 
the  Balkan,  or  the  Eastern  European 
area,  or,  as  they  say  in  Germany,  Mid- 
dle Europe. 

Mr.  Speaker,  I  would  think  that  a 
President  would  evaluate  very  seri- 
ously the  ultimate  cost,  and  particu- 
larly at  this  time,  of  further  involve- 
ment in  these  areas,  in  which  you  have 
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turned  loose  humans  that  are  blood 
drunk  and  hate  happy:  where  now  there 
is  no  talk  about  working  in  conjunc- 
tion with  the  U.N.  but  rather  with 
NATO.  But  NATO  does  not  include 
France. 

What  I  fail  to  see  is  if  France  and 
England,  but  particularly  France, 
which  is  in  closer  proximity,  and 
France,  Russia,  and  England  have  had 
a  traditional  alliance  with  the  Serbs  as 
contradistinguished  from  the  other  sec- 
tors of  what  was  known  as  Yugoslavia, 
then  what  is  the  United  States"  na- 
tional interest? 

But  from  a  financial  standpoint  we 
are  at  great  risk,  and  our  banking  sys- 
tem is  at  great  risk.  Just  about  three 
special  orders  ago  I  placed  in  the 
Record  statistics  showing  how  the 
leading  banks  of  our  country  are  heav- 
ily involved  in  superscale  gambling 
that  makes  Las  Vegas  look  like  a  back- 
yard alley  dice  game. 

Some  of  our  banks,  in  fact,  the  larg- 
est exposure  is  by  one  of  our  larger 
banks  and.  remember,  they  may  be 
holding  companies,  but  the  banks 
themselves  and  their  capital  assets  are 
insured  depository  institutions.  That 
is,  the  taxpayer  is  behind  that  insur- 
ance. And  how  much  of  that  money  is 
being  diverted  to  gamble  in  the  so- 
called  highly  charged,  high  risk  deriva- 
tives markets,  which  I  have  discussed 
in  previous  special  orders  and  will  not 
go  into  greater  detail  on  now.  other 
than  to  say  that  the  beginning  of  an 
unavoidable  bursting  of  that  bubble, 
which  I  think  will  burst  the  world,  is 
here. 

For  instance,  our  banking  system  is 
very  much  unlike  most  of  the  other  in- 
dustrialized nations"  banking  systems. 
Most  of  the  European  industrialized 
nations  and  their  central  banks,  or 
even  their  private  banks,  are  govern- 
ment-owned. We  like  to  think  that 
ours  are  private.  But  there  is  an  en- 
tirely different  corpus  of  tradition  and 
aspect  and  perspective  of  our  private 
bankers,  as  contradistinguished  from, 
say,  the  banker  in  Germany,  where  he 
looks  upon  himself  as  an  adjunct  to  the 
Government's  policymaking  process,  or 
in  Italy. 

At  this  point  you  have  such  vast 
unmeasurable,  at  this  point,  other  than 
estimates  of  trillions  of  dollars  every 
day,  sums  going  on  a  nano-blip  of  an 
electronic  signal,  from  London,  to 
Frankfurt,  to  Paris,  to  Tokyo,  to  New 
York,  in  which  you  have  involved  not 
real  economic  activity,  but  what  I  call 
this  highly  volatile  paper  economy. 

Our  principal  banks,  the  top  20.  are 
heavily  involved.  The  top  seven  or 
eight  just  absolutely  are  irretrievably 
involved.  One  of  those,  for  instance,  is 
involved  1,750  percent  over  its  total 
capitalization  structure.  It  is  in  that 
part  that  they  call  by  the  real  jargon 
in  banking,  the  off-balance-sheet  ac- 
count. Those  accounts  do  not  have  re- 
serves, so  the  exposure  is  horrendous  to 
think  of. 
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Now,  the  great  Italian  conglomerate 
has  gone  under.  It  was  involved  heavily 
in  the  derivatives  trading,  or  gambling, 
as  I  call  it.  It  is  very  complex,  in  a  way 
they  want  us  to  think,  but  it  is  not 
really.  It  is  as  old  as  the  tulip  mania  in 
Holland  300  years  ago.  It  is  as  old  as 
the  Ponzi  scheme,  as  old  as  all  the 
fraudulent  devices  that  the  mind  of 
man  can  construe,  with  one  additional 
thing  now.  that  tremendous  electronic 
ability  to  transfer  in  a  nanosecond. 
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So  with  the  exposure  of  the  banks, 
what  is  the  exposure  of  the  taxpayers? 
And  this  is  where  we  are  trying  to  get 
a  little  handle  on  with  great  difficulty. 

I  want  to  announce  to  my  colleagues 
that  upon  our  return.  God  willing,  after 
September  8.  immediately  on  our  re- 
turn, we  hope  to  have  the  first  of  the 
hearings  on  this  matter.  Now.  this  in- 
volves an  area  in  which  today  there  is 
no  nationality  to  this.  It  is  inter- 
national and  uncontrolled.  So  once 
again,  you  get  individuals,  like  one.  as- 
sociated with  others,  like  James  Gold- 
smith, who  is  a  relative  of  the  Roth- 
schilds in  London  and  who.  just  a  few 
years  ago.  was  a  matter  of  attention  to 
us  on  the  committee  because  he  was  in- 
volved in  some  of  the  very  heavy  lever- 
aged buyouts  and  attempts  on  lever- 
aged buyouts  such  as  the  Goodyear  in 
Ohio  and  which  cost  us  a  lot  in  family 
disruptions,  loss  of  jobs  to  many  of  our 
Americans,  heavy  indebtedness  of  our 
corporate  structure,  where  the  private 
corporate  structure  is  indebted  almost 
equal  to  the  amount  of  our  Govern- 
ment debt,  which  is  over  $4  trillion,  the 
greatest  ever  in  the  history  of  mankind 
of  any  nation. 

We  are  a  debtor  nation.  We  are  no 
longer  a  creditor  nation.  All  of  this  al- 
most seemingly  imperceptibly.  That  is 
why  I  speak.  I  do  not  think  that  as  an 
individual  who  at  this  time  happens  to 
be  on  the  watch,  I  am  going  to  allow  to 
happen  what  I  saw  tragically  happen 
over  a  period  of  20  years,  where  I  had 
no  ability,  other  than  my  voice  here  on 
the  House  floor,  to  call  attention  to 
and,  with  great  anguish,  almost  demor- 
alization. I  saw  coming  what  should 
never  have  happened. 

What  happened  to  us?  You  talk  about 
the  near  $200  billion  the  Japanese  are 
targeting  for  their  economic  recovery 
and  employment  of  their  own.  We  have 
had  a  tab  of  over  $300  billion,  just  the 
cost  to  the  taxpayers  of  the  S&L"s 
alone,  not  counting  the  banks,  to  a  cer- 
tain extent.  And  yet.  more  to  come:  it 
is  obvious. 

So  what  is  it?  What  has  led  to  our 
confusion  in  our  deliberations  and 
councils. 

I  am  a  great  believer,  maybe  this  is 
really  antiquated  or.  as  one  local  news- 
paper reporter  put  it.  he  is  old-fash- 
ioned and  of  another  era  and.  if  not.  ec- 
centric is  certainly  not  anything  like 
the  individuals  on  today"s  stage.  The 


idea  that  he  would  have  turned  these 
$4,000  back  to  this  lobbyist,  that  was 
unheard  of.  That  makes  you  eccentric 
nowadays. 

But  the  main  thing  is  that  I  believe, 
like  General  Grant,  in  his  memoirs,  if 
you  read  them.  He  believed  that  indi- 
viduals like  nations  have  to  pay  for 
their  misdeeds  and  that  there  was  a 
higher  power  above  us.  And  he  said,  di- 
rectly, we  paid  for  the  imperialistic  sin 
of  the  Mexican  War,  in  which  he  was  a 
hero.  General  Grant  was  a  hero  at  the 
battle  of  Chapultepec  in  Mexico.  But 
he  said,  we  suffered  the  most  divisive, 
sanguinary,  meaning  bloody,  in  that 
day  and  time,  we  change  words  so 
much  nowadays,  in  the  history  of  man 
in  our  Civil  War.  That  was  a  punish- 
ment for  our  error  as  a  nation. 

And  I  agree  with  that.  I  think  we  do 
have  to  respond  to  a  higher  power.  I  do 
think  as  an  individual  and  collectively, 
as  a  Member  of  a  body.  I  share  a  re- 
sponsibility. That  is  why  I  have  been 
sensitive  and  that  is  why  I  shuddered 
when  I  saw  that  President  Bush  would 
unleash  the  fury  of  the  most  sophisti- 
cated stealth  bombers  on  a  hapless 
4,000  black  workers  in  the  Torillo  dis- 
trict in  Panama. 

Do  you  think  they  love  us?  We  in- 
stalled the  Government  that  is  still 
there,  but  we  still  have  to  have  two- 
thirds  of  the  troops  in  Panama  that  we 
had  at  the  height  of  the  invasion. 

What  about  the  literal  massacre  of 
tens  of  thousands  of  Moslems  in  the  old 
Mesopotamia  of  old.  where  we  have  de- 
stroyed artifacts  that  go  back  to  the 
origin  of  our  Western  culture  and  civ- 
ilization in  Baghdad.  That  cannot  be 
right,  and  we  are  paying  for  it. 

And  I  think  that  it  behooves  us  to 
take  care  first  and  above  all  of  the 
greatest  interest  of  the  greatest  num- 
ber. 

I  recall  when  anything  that  we  were 
doing  in  the  committee  was  out  of  re- 
action to  what  either  the  bankers  or 
the  S&L  lobbyists  wanted.  And  I  would 
say,  wait  a  while.  We  are  not  here  at 
their  bidding.  We  are  here  to  represent 
the  greatest  interests  of  the  greater 
number.  If  we  are  going  to  be  on  the 
Banking  Committee  and  be  only  reac- 
tive to  the  interests  of  these  particular 
people  and  activities  that  we  are  sup- 
posed to  be  legislating  about,  then  we 
might  as  well  disband  the  committee, 
have  no  committee.  The  people  would 
be  better  protected,  ultimately,  in  my 
belief. 

And  where  are  we  today,  as  I  speak? 
Well,  as  I  am  speaking,  you  have  indi- 
viduals that  can  make  a  billion  dollars, 
like  one  brag,  in  compelling  the  great 
confusion  in  the  European  money  mar- 
ket or  what  they  call  their  mechanism, 
their  European  rate  mechanism,  forc- 
ing the  British  pound  out  of  that  mech- 
anism. Failing  this  time,  though,  but 
at  great  risk. 

The  great  Italian  consortium  involv- 
ing a  tremendous  amount.  The  Central 


Bank  of  Italy  had  lost  its  shirt,  any- 
where from  $20  to  $40  billion.  And  I 
have  it  on  good  European  sources,  very 
faithful,  that  they  are  trying  to  see 
how  they  can  manage  to  deal  in  secret 
with  the  Federal  Reserve  Board. 

Now.  it  was  just  a  matter  of  hours 
that  we  had  the  so-called  intelligence 
community  authorization.  And  the 
House  approved  a  dicta  saying  that  any 
Member,  as  if  it  was  worth  the  paper  it 
was  written  on,  constitutionally,  who 
would  place  in  the  Record,  where  in 
the  Record,  any  kind  of  documenta- 
tion that  was  labeled  by  whom,  the  ex- 
ecutive branch,  as  being  sensitive  or 
restrictive,  as  an  act  of  something. 
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I  do  not  know  if  it  was  to  be  consid- 
ered an  act  of  sedition  or  an  act  of 
something.  Where  are  we  on  this  mat- 
ter? As  of  last  year,  1992,  our  Federal 
Government  was  secreting  away  from 
any  kind  of  public  accountability,  in- 
cluding the  Congress,  which  after  all,  is 
supposed  to  be  the  creature  of  the  peo- 
ple, 117,000  papers  and  documents  from 
any  kind  of  accountability,  amounting 
to  about  7,000-plus  a  day.  Where  are  we 
headed  in  our  country?  Where?  Since 
when  are  we  afraid?  I  could  have  told 
the  Members  that  what  they  were  wor- 
ried about,  that  even  now.  and  for  the 
past  20  years,  that  I  can  recall,  what 
the  American  people  did  not  know 
about  the  CIA.  every  European  country 
and  almost  every  prominent  newspaper 
I  read  in  Europe  was  reporting  what 
the  CIA  was  doing,  but  not  the  Amer- 
ican people.  Who  is  kidding  whom? 

It  is  the  same  thing  with  financial 
transactions.  The  Federal  Reserve 
Open  Market  Committee,  which  works 
in  secret,  it  does  not  even  keep  min- 
utes any  more,  and  is  making  the  life- 
and-death  determinations  for  the  secu- 
rity and  freedom  of  the  American 
public"s  standard  of  living,  economic 
and  financial  freedom. 

If  we  are  nothing  more  than  eco- 
nomic serfs,  how  can  we  boast?  If  we 
continue  the  bloodletting  of  productive 
jobs  which  just  in  President  Reagan's  8 
years  we  lost  over  3  million  of  those, 
those  were  real  jobs:  manufacturing, 
producing.  They  are  gone,  gone  forever. 

With  the  proposed  North  American 
so-called  free  trade,  in  which,  inciden- 
tally. I  want  to  announce  to  my  col- 
leagues, we  intend  to  have  a  hearing  on 
this  on  the  financial  section,  which  I 
have  discussed  before,  when  we  get 
back  after  September  8.  because  that  is 
the  real  hidden  section,  because  it  will 
allow  our  banks  to  do  what  the  Con- 
gress has  not  allowed  them,  but  it  will 
expose  our  investors  to  the  greatest 
speculative  casino  ever  devised,  and 
that  would  be  the  Mexican  financial 
markets. 

Mr.  Speaker,  I  include  for  the 
Record  correspondence  and  documents 
regarding  the  matters  I  have  just  dis- 
cussed: 
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HM.^r  OF  Representatives,  Com- 
mittee ON  Banking.  Finance  and 
Urban  affairs. 

Washington.  DC.  July  X.  1993. 
Hon.  Alan  Greenspan. 

Chairman.  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC. 

Dear  Mr.  Chairman:  On  June  21  I  urged 
you  CO  use  the  Federal  Reserve's  Influence  to 
encourage  banks  to  disclose  to  their  small 
business  borrowers  that  the  bank's  adver- 
tised prime  lending  rate  Is  not  necessarily 
the  lowest  rate  offered  to  customers.  On  July 
6  I  urged  you  to  consider  changing  the  Fed- 
eral Open  Market  Committees  (FOMCs)  pol- 
icy of  recording  no  minutes  of  Its  eight  se- 
cret meetings  and  then,  six  weeks  after  a 
particular  meeting.  Issuing  only  a  summary 
policy  directive  to  the  public. 

Your  responses  display  a  common  theme. 
You  suggest  that  the  public  should  not  re- 
ceive full  Information  on  a  bank's  lending 
policies  or  on  the  important  economic  deci- 
sions made  by  the  FOMC  because  the  public 
would  not  understand  the  Information  they 
received.  I  could  not  disagree  more.  I  have 
always  contended  that  accurate  information 
Is  essential  to  the  efficient  functioning  of 
the  marketplace. 

Federal  Reserve  officials  who  are  familiar 
with  modern  economics  and  finance,  and  who 
know  about  the  inside  information  scandals 
of  the  ISeOs,  surely  know  the  effects  of  with- 
holding Information  from  the  American  pub- 
lic. That  practice  produces  instability  in  fi- 
nancial markets  and  inside  information  that 
can  be  exploited  by  the  few  who  are  given 
early  access  to  the  Information. 

In  response  to  my  proposal  to  make  actual 
lending  rates  publicly  available  instead  of  al- 
lowing banks  to  publish  a  deceptive  prime 
rate,  your  July  9.  1993  letter  to  me  claims 
that  small  businesses  "would  find  it  hard  to 
interpret  such  information."  You  are  advo- 
cating hiding  relevant  information  from  the 
public.  Surely  small  business  owners  are  not 
too  stupid  to  interpret  correct  information. 
Dont  you  think  it  would  help  small  busi- 
nesses search  for  the  best  terms  if  the  banks 
told  them  of  their  actual  lending  rates  rath- 
er than  advertising  phony  prime  rates''  Free 
competition  requires  accurate  Information. 

Your  own  research  staff  found  prime  rate 
lending  practices  to  be  a  system  of  price  dis- 
crimination against  small  businesses.  I  refer 
to  a  1992  article  by  the  research  staff  at  the 
Federal  Reserve  Bank  of  Richmond  (Stacey 
L.  Schreft  and  Anne  P.  VUamil,  -Credit  Ra- 
tioning by  Loan  Size  in  Commercial  Loan 
Markets.  "  May  June  1992  issue  of  the  Eco- 
nomic Review  from  the  Richmond  Federal 
Reserve  Bank). 

■Price  discrimination  in  loan  markets  is 
facilitated  by  banks'  use  of  base  rate  pric- 
ing' practices:  banks  quote  a  prime  rate  (the 
base)  and  price  other  loans  of  that  rate.  With 
a  base  rate  pricing  scheme,  banks  price  loan 
competitively  for  large  borrowers  with  di- 
rect access  to  credit  markets,  while  they  act 
as  price-setters  on  loans  to  smaller  borrow- 
ers. Goldberg  (1982,  1984)  finds  substantial 
evidence  for  such  pricing  practices."  [page  4] 

The  individual  referred  to  is  Michael  A. 
Goldberg  who  published  these  articles  while 
on  the  research  staff  of  the  Federal  Reserve 
Board  of  Governors.  He  found  in  his  1982  arti- 
cle ("The  Pricing  of  the  Prime  Rate  ")  pub- 
lished In  the  Journal  of  Banking  and  Finance: 
■'.  .  .  it  also  appears  that  banks  may  be 
using  the  prime  in  conjunction  with  below 
prime  lending  to  price  discriminate  between 
customers  on  the  basis  of  whether  these  cus- 
tomers have  alternative  channels  of  short- 
term  financing." 


The  Federal  Reserve  Board  research  staffer 
concluded: 

"During  periods  of  declining  interest  rates, 
banks  may  price  loans  on  a  marginal  basis  to 
certain  of  their  best  customers  while  at- 
tempting to  recoup  the  costs  of  their  pre- 
viously-issued and  relatively  expensive  man- 
aged liabilities  by  charging  their  remaining 
customers  a  higher  loan  price  than  they 
would  have  In  the  absence  of  below  prime 
lending.  "  [p.  293] 

The  Federal  Reserve's  own  definition  of 
the  prime  rate  included  in  a  form  in  your 
survey  that  goes  out  to  hundreds  of  banks  all 
over  the  country  encourages  collusion  in  set- 
ting the  prime  rate: 

"Your  bank  may  set  this  rate  [the  prime 
rate)  internally  or  may  adopt  as  its  own  a 
rate  published,  for  example.  In  the  financial 
press." 

Your  explanation  of  why  small  businesses 
pay  much  higher  rates  on  their  bank  loans  is 
not  meaningful.  You  say: 

"First,  the  average  size  of  the  small  float- 
ing rate  loans  was  Just  $24,000  in  May,  while 
below-prime  loans  averaged  more  than  S2 
million.  "  [emphasis  added] 

I  realize  that  small  loans,  the  smallest 
class  of  loans  listed  in  the  Federal  Reserves 
Survey  of  Terms  of  Lending  table,  are  small 
and  these  borrowers  do  not  receive  econo- 
mies of  scale  savings  that  allow  for  some  of 
the  lower  rates.  However,  many  small  busi- 
nesses make  floating  rate  loans  In  the 
$1,000,000  to  $4,999,000  range.  Your  Survey  of 
Terms  of  Lending  for  May  3-7.  1993  shows  the 
average  rate  on  these  loans  for  May  1993  was 
6.04  percent. 

Your  data  reveal  that  some  of  the  loans 
were  below  a  prime  rate  of  6  percent  and 
some  were  made  at  a  rate  higher  than  the 
prime  rate.  How  can  you  expect  small  busi- 
nesses who  are  not  offered  prime  rate  loans 
to  gather  information  about  loan  rates  when 
all  they  see  Is  nearly  the  same  deceptively 
advertised  prime  rate  at  every  commercial 
bank.  You  admit  finding  an  identical  prime 
rate  at  253  of  the  348  banks  in  the  Federal 
Reserve  survey.  Were  there  any  large  banks 
that  deviated  from  a  6  percent  prime  rate? 

I  urge  the  Federal  Reserve  to  devise  a  bet- 
ter definition  of  the  prime  rate,  one  that 
would  convey  honest  information  to  the 
small  business  owner.  Please  provide  me 
with  your  suggestions  for  disseminating  in- 
formation to  these  small  business  operators 
about  real  lending  terms  at  different  banks. 
I  am  sure  you  agree  that  small  businesses 
must  be  able  to  obtain  the  best  credit  terms 
possible  in  light  of  the  Important  role  they 
play  in  new  Job  creation.  Surely  accurate  in- 
formation leads  to  efficiencies  not  otherwise 
attainable. 

Your  letter  of  July  20,  1993  about  the  ex- 
tensive leaks  of  supposedly  secret  informa- 
tion from  FOMC  meetings  does  not  deny  this 
practice  by  the  members  of  the  FOMC.  Your 
conclusions  contain  the  following  two  incon- 
sistent statements: 

(J.)  'Moreover,  policy  decisions  cannot  be 
adequately  assessed  by  the  public  without 
their  full  context  and  rationale,  which  are 
contained  in  the  minutes." 

(2.)  "Committee  members,  however,  saw 
current  policies  on  disclosure  [In  which  no 
minutes  are  even  taken  and  only  a  summary 
statement  Is  released  roughly  six  weeks 
later]  as  soundly  based." 

I  agree  with  the  first  conclusion.  It  is  a 
strong  argument  for  the  release  of  a  record 
of  the  FOMC  meetings,  as  I  have  proposed  in 
HR  28,  the  Federal  Reserve  System  Account- 
ability Act  of  1993.  Financial  markets  do  not 
work  well  when  inside  Information,  includ- 


ing detailed  leaks,  are  given  to  a  privileged 
few.  as  has  occurred  following  some  FOMC 
meetings.  A  prompt  release  of  the  FOMC 
summary  statement  would  not  be  detrimen- 
tal. It  would  have  quite  the  opposite  effect. 
I  am  writing  to  request  that  you  revisit 
the  issue  I  have  raised  and  the  specific  ques- 
tions I  have  asked.  Please  supply  me  with 
your  answei's  to  my  questions  by  the  close  of 
business  August  4,  1993. 
Sincerely, 

Henry  b.  Gonzalez, 

Chairman. 

Board  of  Governors  of 
the  Federal  Reserve  Syste.m. 

Washington.  DC.  July  20.  1993. 
Hon.  Henry  B.  Gonzalez. 
Chairman.  Committee  on  Banking.  Finance  and 
Urban    Affairs.   House   of  Representatives. 
Washington.  DC. 

Dear  Mr.  Chairman:  I  am  responding  to 
your  letter  of  July  6  concerning  the  dissemi- 
nation of  information  about  Federal  Open 
Market  Committee  proceedings.  I  agree  that 
leaks  are  a  very  serious  matter.  Unauthor- 
ized release  of  FOMC  proceedings  through 
unofficial  channels  is  unfair  to  the  public, 
and  erodes  public  confidence  in  the  Federal 
Reserve. 

I  have  discussed  the  Issues  raised  by  the  re- 
cent developments  with  Members  of  the 
Board  and  Federal  Reserve  Bank  Presidents. 
They  reaffirmed  the  rules  governing  con- 
fidentiality of  FOMC  information,  including 
the  results  of  FOMC  meetings.  Additional 
unauthorized  release  of  information  would 
require  further  review  by  the  FOMC  of  its 
disclosure  polices. 

Committee  members,  however,  saw  current 
policies  on  disclosure  as  soundly  based.  Con- 
cerns about  the  effects  of  early  release 
might,  in  some  circumstances,  reduce  the 
Committee's  flexibility  and  willingness  to 
make  needed  adjustments  in  policy  or  in  the 
directive  guiding  policy.  Moreover,  policy 
decisions  cannot  be  adequately  assessed  by 
the  public  without  their  full  context  and  ra- 
tionale, which  are  contained  in  the  minutes. 
Consequently,  while  the  policy  of  delayed  re- 
lease remains  under  review,  the  Committee 
made  no  changes  to  existing  practices. 

I  appreciate  your  concern  regarding  this 
matter. 

Sincerely, 

Alan  Greenspan. 

Board  of  Governors  of 
the  federal  reserve  system, 

Washington,  DC.  July  9.  1993. 
Hon.  HENRY  B.  GONZALEZ, 

Chairman.  Committee  on  Banking.  Finance  and 
Urban    Affairs.    House   of  Representatives. 
Washington.  DC. 
Dear  Mr.  Chairman:  Your  letter  of  June  21 
addresses  the  loan  pricing  policies  of  com- 
mercial banks.  In  your  letter,  you  express 
concern  about  the  rates  of  loans  to  small 
businesses  relative  to  those  on  loans  to  larg- 
er businesses,  and  you  suggest  that  competi- 
tion In  the  business  loan  market  could  be  en- 
hanced by  requiring  banks  to  provide  infor- 
mation to  the  public  on  the  actual  lending 
rates  they  are  charging  their  customers. 

As  you  note  in  your  letter,  the  spread  of 
the  prime  rate  over  market  rates  has  been 
high  by  historical  standards  In  recent  years, 
likely  reflecting  In  part  an  assessment  of 
greater  riskiness  of  loans  given  the  substan- 
tial loan  losses  banks  have  faced.  In  addi- 
tion, regulatory  pressures  and  higher  deposit 
Insurance  premiums  have  Increased  the  costs 
of  taking  deposits  and  making  loans.  Loan 
interest  rates,   however,  vary  a  great  deal 


across  borrowers.  As  you  point  out,  the  aver- 
age rate  charged  on  below-prime  loans  with 
maturities  of  less  than  a  year  was  3.79  per- 
cent In  the  May  Survey  of  Terms  of  Bank 
Lending.  By  contrast,  the  average  rate  on 
floating-rate  loans  of  less  than  $100,000  with 
maturities  under  a  year  was  7.48  percent. 

Three  factors  likely  account  for  this  dif- 
ference. First,  the  average  size  of  the  small 
floating  rate  loans  was  just  $24,000  in  May, 
while  the  below-prime  loans  averaged  more 
than  $2  million.  The  small  loans  require 
careful  evaluation  and  monitoring  because 
the  borrowing  firms  are  too  small  to  have 
easily  available  credit  evaluations  and  rat- 
ings. In  addition,  the  fixed  costs  of  making  a 
loan  must  be  covered  by  the  profits  on  the 
loan,  and  these  fixed  costs  are  proportion- 
ately larger  for  the  small  loans.  The  second 
reason  for  the  higher  rates  on  the  smaller 
loans  is  their  longer  average  maturities.  The 
small  noating-rate  loans  had  an  average  ma- 
turity of  170  days  while  the  below-prime 
loans  averaged  Just  25  days,  and  over  a  third 
of  them  were  overnight  loans.  Because  the 
yield  curve  is  currently  upward  sloping, 
funding  the  longer-maturity  loans  is  likely 
to  be  more  expensive.  Finally,  differences  in 
loan  interest  rates  reflect  differences  In  the 
riskiness  of  the  borrowers.  Many  of  the 
below-prime  loans  are  presumably  to  well-es- 
tablished firms  and  so  present  relatively  lit- 
tle risk.  In  contrast,  the  small  floating-rate 
loans  are  more  likely  to  be  newer  and  riskier 
firms,  and  so  carry  a  larger  risk  premium. 

While  most  commercial  and  Industrial 
loans  to  small  businesses  are  prime  based. 
this  fact  does  not  imply  that  there  is  insuffi- 
cient competition  In  the  small  business  loan 
market.  Banks  may  differ  in  their  assess- 
ment of  the  riskiness  of  a  particular  bor- 
rower, or  they  may  differ  In  their  willingness 
to  bear  that  risk.  In  either  case,  the  dif- 
ferences would  be  reflected  in  the  spreads 
that  the  banks  would  demand  on  a  loan,  or 
perhaps  even  In  their  willingness  to  make  a 
particular  loan.  Thus,  small  businesses 
might  well  face  different  loan  rates  and 
terms  at  different  banks  even  If  the  banks' 
prime  rates  were  identical. 

Moreover,  a  surprising  number  of  smaller 
banks  choose  prime  rates  that  are  different 
than  that  chosen  by  large  banks.  In  the  May 
Survey  of  Terms  of  Bank  Lending.  95  of  the 
348  respondents  reported  prime  rates  above  6 
percent  (generally  between  6'2  and  7"2  per- 
cent), and  one  bank  reported  a  prime  rate  of 
5.5  percent.  These  banks'  independently-set 
prime  rates  suggest  that  the  concern  ex- 
pressed in  your  letter— that  the  definition  of 
the  prime  rate  used  in  the  Federal  Reserve's 
Survey  of  Terms  of  Bank  Lending  might  en- 
courage banks  to  choose  the  same  prime  rate 
as  other  institutions— Is  unwarranted.  In  any 
case,  there  Is  little  evidence  that  the  survey 
definition  has  affected  banks"  behavior.  The 
survey  definition  was  changed  to  Include  the 
current  reference  to  a  rate  published  in  the 
financial  press  in  August  1989;  in  the  May 
survey  that  year.  88  banks,  slightly  fewer 
than  in  the  most  recent  survey,  reported 
prime  rates  that  differeu  from  the  then-pre- 
vailing rate  of  11.5  percent. 

Requiring  banks  to  provide  information  to 
the  public  on  the  actual  loan  rates  that  they 
are  charging  customers  would  not  nec- 
essarily increase  competition  among  banks. 
Potential  borrowers  would  find  it  hard  to  in- 
terpret such  Information  because  the  spreads 
charged  different  borrowers  at  a  particular 
bank  vary  greatly,  and  potential  borrowers 
would  not  know  the  creditworthiness  of 
those  receiving  the  loans  nor  the  bank's 
evaluation  of  their  own  creditworthiness  rel- 


ative to  that  of  other  banks.  Banks  may  also 
differ  in  the  average  creditworthiness  of 
their  borrowers.  For  example,  a  bank  charg- 
ing low  rates  on  average  might  be  aggres- 
sively attempting  to  obtain  new  business, 
but  it  could  also  be  imposing  relatively  tight 
standards  for  approving  loans  in  an  effort  to 
Improve  its  asset  quality.  Finally,  banks 
could  vary  other  terms  on  loans— such  as 
fees  or  collateralization— In  order  to  com- 
pete more  or  less  aggressively  without 
changing  loan  interest  rates. 

At  a  time  when  attention  has  centered  on 
the  adequacy  of  flows  of  credit  to  small  busi- 
nesses, as  one  of  your  other  recent  letters  to 
me  pointed  out,  the  Federal  Reserve  would 
be  especially  concerned  about  introducing  a 
complex  and  potentially  confusing  require- 
ment for  disclosing  actual  loan  rates  that 
could  have  the  effect  of  adding  to  the  regu- 
latory burden  of  banks,  and  thereby  discour- 
aging business  lending. 
Sincerely, 

Alan  Greenspan. 

Enclosed:  Federal  Reserve's  Survey  of 
TERMS  OF  Bank  Lending:  Graph  of  the 
Prime  and  Co.mmercial  Paper  Rates,  and 
Chairman  Gonzalez's  Letter  to  the  Fed- 
eral Reserve 

Washington,  DC— Chairman  Henry  B. 
Gonzalez  of  the  House  Banking  Committee 
today  urged  the  Federal  Reserve  "to  use  its 
enormous  power  to  influence  and  to  affect 
change"  to  encourage  banks  to  offer  com- 
petitive prime  lending  rates  so  that  small 
business  borrowers  can  benefit  from  the 
same  low  rate  as  the  banks'  larger,  and  oft- 
times  favored,  customers. 

"The  Federal  Reser\'e's  survey  of  commer- 
cial bank  lending  practices  released  June  16, 
1993  shows  that  small  businesses  are  getting 
squeezed  while  commercial  banks  are  mak- 
ing huge  profits  by  using  a  discriminatory 
pricing  policy.  Sadly,  the  Federal  Reserve  is 
a  party  to  this  policy  and,  despite  the 
central  bank's  official  denials,  encourages 
banks  to  participate  in  it,  "  Chairman  Gon- 
zalez said. 

The  Federal  Reserve  which  sets  the  tone 
for  our  nation's  banks,  defines  the  prime 
rate  this  way: 

"The  prime  rate,  sometimes  used  as  a 
■base'  or  -reference'  rate,  is  the  administered 
rate  used  for  pricing  business  credit,  fre- 
quently to  preferred  customers,  which  your 
bank  adjusts  and  announces  from  time  to 
time  in  response  to  changes  in  market  condi- 
tions. Your  bank  may  set  this  rate  Inter- 
nally or  may  adopt  as  Its  own  a  rate  pub- 
lished, for  example,  in  the  financial  press." 

-•If  every  bank  adopts  the  rates  published 
in  the  financial  press,  this  is  not  competition 
at  work  as  one  observes  in  the  mortgage 
market,  where  institutions  advertise  dif- 
ferent mortgage  rates  in  order  to  compete 
for  customers.  This  parallel  pricing  of  the 
prime  rate  Is  much  the  same  as  the  way  the 
OPEC  cartel  attempts  to  price  oil,"  said  Mr. 
Gonzalez. 

In  a  letter  sent  today  to  Federal  Reserve 
Chairman  Alan  Greenspan.  Chairman  Gon- 
zalez said  that  "Although  the  announced 
prime  rate  has  remained  at  approximately  6 
percent  since  last  summer  at  virtually  every 
commercial  bank  across  the  nation,  market 
interest  rates  have  been  falling.  While  small 
businesses  face  prime  plus  floating  rate 
loans  the  average  below  prime  rate  on  loans 
of  under  one  year  from  commercial  banks 
was  3.79.  The  spread  between  the  three- 
month  commercial  paper  rate  and  the  prime 
rate  has  widened  to  2.86  percent,  the  largest 
spread  since  April   1991  and  far  above   the 
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spreads  of  the  late  1980s  that  were  generally 
2  percent  or  less." 

■Yet  despite  this  drop  In  Interest  rates, 
many  small  business  loans  are  pegged  to  the 
six  percent  prime  rate.  This  seems  unfair, 
particularly  in  light  of  Information,  as  indi- 
cated by  the  Federal  Reserve's  Terms  of 
Bank  Lending  Survey,  that  commercial 
banks  give  many  larger  customers  huge  dis- 
counts from  the  prime  rate.  The  bank  offer 
these  special  deals  to  businesses  large 
enough  to  be  able  to  borrow  from  the  com- 
mercial paper  or  foreign  markets  so  as  to  not 
risk  losing  their  business.  Small  business 
borrowers,  because  they  can't  take  their 
business  elsewhere,  have  no  alternative  but 
to  accept  the  terms  offered.  These  pricing 
practices  are  severely  damaging  small  busi- 
ness profits  and  are  a  form  of  price  discrimi- 
nation, "  he  said. 

Mr.  Gonzalez  said,  'The  Federal  Reserve, 
by  insisting  on  its  particular  definition  of 
the  prime  rate,  encourages  banks  to  offer  the 
exact  same  prime  rate.  Banks'  pricing  poli- 
cies should  be  based  on  their  costs  of  funds 
and  a  freely  competitive  market  where  the 
actual  lending  rates  they  are  charging  are 
available  to  all  borrowers,  regardless  of  size. 
It  Is  essential  that  this  cartel  in  business 
lending  be  curtailed,"  he  said. 

U.S.  House  of  representatives. 
Committee  on  banking.  Finance 
and  Urban  affairs,  Raybl-rn 
House  Office  Building. 

Washington,  DC.  June  21.  1993. 
Hon.  Alan  Greenspan, 

Chairman.  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC. 
Dear  Chairman  Greenspan:  I  am  very  con- 
cerned about  information  revealed  in  the 
Federal  Reserve's  June  16,  1993  Survey  of 
Terms  of  Bank  Lending.  It  shows  a  continu- 
ation of  the  prime  rate  pricing  policies  of 
commercial  banks  on  commercial  loans  that 
reflect  price  discrimination  against  small 
businesses.  Although  the  announced  prime 
rate  has  remained  at  approximately  6  per- 
cent since  last  summer  at  virtually  every 
commercial  bank  across  the  nation,  market 
Interest  rates  have  been  falling.  While  small 
businesses  face  prime  plus  floating  rate 
loans,  the  average  below  prime  rate  on  loans 
of  under  one  year  from  commercial  banks 
was  3.79. 

The  spread  between  the  three-month  com- 
mercial paper  rate  and  the  prime  rate  has 
widened  to  2.86  percent,  the  largest  spread 
since  April  1991  and  far  above  the  spreads  of 
the  late  1980's  that  were  generally  2  percent 
or  less.  We  do  not  want  to  repeat  the  high 
spreads  in  the  early  1980's  when  there  were 
two  recessions  and  many  small  businesses 
went  bankrupt. 

These  pricing  practices  are  severely  dam- 
aging small  business  profits  and  are  a  form 
of  price  discrimination  against  small  busi- 
nesses. Businesses  that  have  alternatives 
such  as  the  commercial  paper  market  or  for- 
eign loan  sources  are  separated  out  for  spe- 
cial deals  below  the  prime  rate.  Small  busi- 
nesses are  stuck  with  prime  rate  plus  pric- 
ing. (Economists  tell  me  these  conditions- 
separating  customers  with  different  price 
elasticities— define  price  discrimination.)  To 
make  matters  worse,  many  banks  have 
adopted  during  the  1980's  a  definition  of  their 
prime  rate  that  would  not  survive  a  third 
grade  English  lesson:  "a  rate  we  announce 
from  time  to  time  as  the  prime  rate  ".  Will 
your  examiners  accept  this  definition  on  a 
loan  contract  as  being  specific? 

You  and  I  know  the  same  prime  rate  is 
adopted  by  commercial  banks  across  the  en- 
tire nation.  This  is  not  competition  at  work 
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as  one  observes  In  the  mortgagre  niarket 
where  Institutions  advertise  different  mort- 
gage rates  In  order  to  connpete  for  cus- 
tomers. This  Is  parallel  pricing  that  has  the 
same  effect  as  cartel  pricing  such  as  has  oc- 
curred under  OPEC. 

I  strongly  object  to  the  Federal  Reserve  s 
assistance  In  this  kind  of  parallel  pricing 
policy.  I  object  to  the  use  of  the  following 
definition  of  the  prime  rate  that  Is  being 
sent  out  by  the  Federal  Reserve  to  the  banks 
In  the  Survey  of  Terms  of  Bank  Lending  on 
form  2028a: 

•The  prime  rate,  sometimes  used  as  a 
•base'  or  reference'  rate.  Is  the  administered 
rate  used  for  pricing  business  credit,  fre- 
quently to  preferred  customers,  which  your 
bank  adjusts  and  announces  from  time  to 
time  In  response  to  changes  in  market  condi- 
tions. Your  bank  may  set  this  rate  Inter- 
nally or  may  adopt  as  Its  own  rate  published, 
for  example.  In  the  financial  press.  " 


This  definition  invites  banks  to  copy  the 
prime  rate  out  of  the  newspaper  rather  than 
base  It  on  their  own  costs  and  the  state  of 
competition.  When  I  first  contacted  you 
about  this  issue  on  October  22.  1992  you  at- 
tempted to  justify  this  definition  In  your  let- 
ter to  me  of  December  2.  1992  when  you 
wrote; 

■The  Federal  Reserve  has  no  role  In  defin- 
ing the  prime  rate,  nor  should  it  have.  The 
definitions  In  our  statistical  materials  at- 
tempt to  be  as  consistent  as  possible  with 
evolving  market  practices.  The  description 
of  the  prime  rate  In  these  materials  Is  not  an 
attempt  to  influence  banks'  pricing  practices 
but  to  recognize  them." 

Are  you  saying  that  when  the  Federal  Re- 
serve observes  collusive  or  parallel  pricing 
policies  In  the  market  the  central  bank  pro- 
mulgates them  so  that  the  Federal  Reserve's 
policies  are  as  'consistent  as  possible  with 
evolving   market   conditions  "?   Plainly,    the 


central  bank  Is  encouraging  banks  to  collude 
with  parallel  pricing  policies. 

This  practice  Is  threatening  our  small 
businesses  and  hurting  our  economy.  Banks' 
pricing  policies  should  be  based  on  their 
costs  of  funds  and  a  freely  competitive  mar- 
ket where  the  actual  lending  rates  they  are 
charging  are  available  to  all  participants. 
Correct  Information  Is  the  essential  Ingredi- 
ent of  free  competition.  This  Is  not  obtained 
by  parallel  pricing  practices  that  result  In  a 
small  business  person  facing  the  same  pub- 
lished prime  lending  rate  In  every  commer- 
cial bank. 

I  urge  you  to  change  the  definition  of  the 
prime  rate  In  your  survey  and  send  me  your 
suggestions  for  ending  this  kind  of  price  dis- 
crimination In  the  commercial  bank  com- 
mercial lending  market  by  the  close  of  busi- 
ness June  23,  1993. 
Sincerely, 

HENRY  B.  GONZALEZ, 

Chairman. 
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House  of  Representatives.  Co.m- 
MiTTEE  ON  Banking.  Finance  and 
Urban  affairs.  Rayblrn  House 
Office  Building. 

Washington.  DC. 
Washington.  DC.— Chairman  Henry  B. 
Gonzalez  of  the  House  Banking  Committee 
today  called  on  the  Federal  Reserve  to  end 
the  deceptive  practice  that  leads  borrowers 
to  believe  that  the  prime  rate  Is  the  lowest 
rate  available,  when  In  reality  75  percent  of 
the  short-term  business  loans  at  large  banks 
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are  made  at  a  rate  much  lower  than  the  cur- 
rent prime  rate  of  6  percent." 

"The  Federal  Reserve  should  lead  the  way 
in  promoting  competitive  lending  practices 
among  commercial  banks  rather  than  en- 
couraging the  continued  use  of  a  phony 
•prime  rate'.  Business  and  consumer  bank 
borrowers  would  be  greatly  helped  and  the 
banks  would  energize  their  lending  business 
by  adopting  competitive  lending  practices,  " 
he  said. 


■The  Federal  Reserve  records  show  the 
lower  rate  charged  favored  customers  who 
received  below  prime  rate  loans  averaged  4,54 
percent  In  May  1992  when  the  prime  rate  was 
supposedly  6.5  percent.  Unfortunately,  the 
Federal  Reserve  Is  now  encouraging  collu- 
sion In  prime  rate  lending  practices  with  the 
new  definition  of  the  prime  It  has  been  cir- 
culating to  commercial  banks,"  Mr.  Gon- 
zalez said. 


Reserve  officially  defined  the  prime  rate 
until  May  1985  as  the  interest  rate  'charged 
on  short-term  loans  to  your  most  credit- 
worthy customers,  without  regard  to  size." 
he  said. 

"But  now  the  Federal  Reserve  has  quietly 
supported  discriminatory  pricing  by  drop- 
ping the  above  definition  in  its  survey  forms 
for  the  prime  rate,  "  he  said.  These  forms 
say: 

''Vour  bank  may  set  this  rate  internally  or 
may  adopt  as  its  own  a  rate  published,  for 
example,  in  the  financial  press.' 

"By  adding  that  the  bank  need  not  pay  at- 
tention to  its  own  costs  of  funds  but  may 
copy  its  prime  rate  from  the  newspaper,  the 
Federal  Reserve  Is  encouraging  collusion  in 
the  setting  of  the  prime  rate  for  our  com- 
mercial banks,  "  Mr.  Gonzalez  charged. 

"This  must  stop,"  Chairman  Gonzalez  said. 
"Bank  regulators  should  encourage  a  freely 
functioning  loan  market  for  bank  lending. 
one  that  gives  full  and  accurate  information 
to  all  borrowers  based  on  the  individual 
bank's  cost  of  funds  and  competitive  pro- 
ficiency". 

"We  must  stop  price  discrimination 
against  small  and  medium  business  borrow- 
ers who  provide  employment  and  valuable 
goods  and  services  to  the  American  public,  " 
Mr.  Gonzalez  said. 

U.S.   House  of  Representatives. 
Committee  on  Banking,  Finance 

AND  URBAN  AFFAIRS,  RAYBURN 

House  Office  Building. 

Washington.  DC.  October  22.  1992. 
Hon.  ALAN  GREENSPAN, 

Chairman.  Board  of  Governors  of  the  Federal 
Reserve  System.  Washington.  DC. 
DEAR  Mr.  Chairman:  I  ask  that  aggressive 
steps  be  taken  to  make  the  commercial  bank 


"I  have  asked  Federal  Reserve  Chairman 
Alan  Greenspan  to  take  aggressive  steps  to 
correct  this  problem."  he  said. 

Chairman  Gonzalez  explained  that  "If  you 
are  a  small  business  person  trying  to  finance 
your  business  you  will  already  know  about 
the  severe  problems  in  this  commercial  lend- 
ing market.  It  is  not  like  the  residential 
mortgage  market  where  borrowers  can  ob- 
tain from  newspaper  reports  a  list  of  mort- 
gage rates  of  different  lenders  and  can  decide 
where  to  apply  for  a  loan,  often  choosing  the 
lender  with  the  lowest  lending  rate." 

"Instead,  business  borrowers  face  virtually 
the  same  phony  advertised  prime  rate  at 
every  bank.  The  prime  rate  Is  now  often  hid- 
den behind  the  names  reference'  or  'base 
rate'  to  try  and  avoid  all  the  litigation  fol- 
lowing our  Banking  Committee  investiga- 
tion of  prime  rate  pricing  In  the  late  1970's 
and  early  1980's."  Mr.  Gonzalez  said. 

"The  Federal  Reserve  Itself  has  admitted 
that  this  practice  of  tying  loans  to  this 
phony  6  percent  prime  rate  Is  'price  discrimi- 
nation' as  reported  in  the  Federal  Reserve's 
own  research  literature  as  recently  as  June. 
It  is  price  discrimination  against  the  coun- 
try's small  and  medium  size  businesses.  "  Mr. 
Gonzalez  said. 

"The  Federal  Reserve  has  validated  and 
encouraged  the  bad  practices  of  keeping  the 
small  business  borrowers  in  the  dark  about 
the  lowest  lending  rates  at  different  com- 
mercial banks.  It  has  even  encouraged  collu- 
sion and  parallel  action  in  setting  the  adver- 
tised lending  rates  fed  to  the  public."  Mr. 
Gonzalez  said. 

"On  the  Federal  Reserve's  form  <»2028A 
which  is  sent  out  to  340  banks  four  times  a 
year  in  the  Federal  Reserve  survey  of  inter- 
est rates  on  commercial  loans,  the  Federal 
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commercial  lending  market  more  freely 
competitive.  I  will  fully  cooperate  with  you 
In  encouraging  banks  to  advertise  useful  and 
accurate  information  about  their  lending 
rates.  As  you  know,  a  substantial  portion  of 
commercial  bank  lending  consists  of  floating 
rate  prime  plus  loans.  If  the  Federal  Reserve 
allows  banks  to  define  this  prime  rate  vacu- 
ously as  "a  rate  we  set  from  time  to  time" 
I  think  you  would  agree  that  the  discrimina- 
tory practices  discussed  in  your  own  re- 
search literature  will  continue. 

Since  many  of  the  nation's  commercial 
loans,  consumer  loans,  and  even  guaranteed 
loans  from  the  Small  Business  Administra- 
tion are  tied  to  the  prime  rate  we  must  pre- 
vent any  deception  in  providing  borrovers 
information  about  borrowing  rates. 

I  am  not  asking  that  any  intervention  be 
made  that  dictates  which  rates  a  bank 
should  charge;  only  that  prime  rates  truly 
reflect  the  banks  lowest  short-term  (under 
one-year  maturity)  lending  rate.  Bank  loans 
should  be  tied  to  definable  rates  such  as  a 
market  rate  or  the  lowest  short-term  lending 
rate  in  the  bank.  These  lending  rates  be  pub- 
licly available  and  used  in  advertising  so 
that  small  and  medium  business  borrowers 
will  receive  accurate  and  meaningful  infor- 
mation about  borrowing  rates. 

Please  advise  me  within  two  weeks  of  the 
steps  you  believe  should  be  taken  in  rectify- 
ing this  serious  problem. 
Sincerely. 

Henry  B.  Gonzalez 

Chairman. 
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5,190 
5,810 
6,115 
5,018 
3,103 
2,959 


'13 
'13 
'16 

'129 
>88 

'167 


140 

'19 

'95 

'76 

'70 

'28 

'23 

'13 

'127 

1150 

'143 

'151 

'146 

'151 

>88 

'40 

'63 

'47 

'55 

'53 

'65 

'36 

'38 

'38 

'36 

'35 


'13 
'101 


'25 
'17 
'100 
'41 
'47 


4,51 
5,07 
470 
6,57 
564 
522 
6,04 
5,83 
4,87 
609 
527 
470 
7,44 
624 
5.51 
5,13 
4,82 
449 
612 
771 
731 
695 
665 
6,30 
529 
678 

6  57 
944 
8,59 
796 
634 
6,81 
770 
750 

7  29 
669 


445 
4,65 
4,65 
4,53 
454 
456 
449 
482 
504 


0.23 
,17 
,19 
.23 
.14 
,20 
,18 
,15 
,24 
,15 
14 
17 
09 
,28 
18 
,05 
15 
,11 
,16 
04 
04 
11 
20 
44 
56 
,20 
39 
22 
71 
99 
48 
13 
07 
07 
12 
38 


'4  43 
'4  63 
'4  64 
'4  48 
'4,51 
'4  54 
'4  43 
'4  78 
'503 


63 
20,4 
12,6 
51,5 
51,1 
464 
555 
645 
26  1 
749 
37,2 
161 
579 
54,2 
40,5 
281 
147 
12  1 
685 
804 
70,9 
63  6 
552 
51  I 
786 
65,2 
730 
919 
842 
53  8 
725 
639 
85,0 
772 
701 
616 


64 
137 
37  4 
622 
269 
136 
687 
520 
54,2 


522 
798 
780 
869 
878 
854 
901 
597 
769 
551 
658 
658 
488 
77.0 
79,4 
77,7 
667 
617 
65,7 
870 
887 
90il 
875 
81,8 
40.6 
92.1 
90.0 
37,4 
507 
27.5 
95,6 
924 
71,5 
80,3 
833 
948 


52,3 
80,0 
90,7 
38.3 
S9J 
65.4 
42.1 
95.5 
914 


Do 
Do 


10  8  Other 
89 
96 

6 1  Pnme 
72  Do 

82  Foreign 

63  Pnme, 
118  Do 

34,9  Foreign 

55  Pnme 

10,2  Other 
132  Do 

06  Pnme 


35 
11,0    Other 


10,5 
13,0 
143 
57    Pnme 


Do 
ir 
Do 
Do 
Do 


1,8 
40 
64 
91 
121 


Do 
Do 
Do 
Do 
Do 

3  2     Fed  Funds 
239     Pnme 

35     Domestic 

Other. 

Do 
Do 

3,8  Domestic 
27.3  Pnme 
Do 
Do 
Do 
Do 


2,8 


4  4 

88 
16  2 
306 


111 
8,6 
72 


'648 
'6  47 
'6.42 


16.2  '6  50 

11.3  '648 
13  7  '647 

4  0  'ew. 


22,4 
32 


'6  44 

•6  49 
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Amount  ot  luns 
(In  Ihouunas) 

Awri|t  sm  (In 

inousandsl 

maturrty 

Loan  rail  (uefcentl 

Percent  of  amount  of  loans 

Loan  cMrxtenstics 

""'Ih^*""      ^""'""'  •"»' 

Made  unaei 
Secured  b«  cWlat- 

mon  base 
pricing  rate 

'"'                   Commitment             Particication 

Flojtini  'jte 

S«7.662 

3.161 

'39 

4  74                      >4  68 

512                        97  0                        29  7 

'642 

'Days         'Monlhs         'Nommjl 

•Pnme  rate 

A  TRIBUTE  TO  EWING  MARION 
KAUFFMAN 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gentle- 
woman from  Kansas  [Mrs.  Meyers]  is 
recognized  for  5  minutes. 

Mrs.  MEYERS  of  Kansas.  Mr.  Speak- 
er, last  week  the  Kansas  City  area  lost 
a  corporate  giant,  its  No.  1  baseball 
fan.  and  a  fine  human  being.  I  want  to 
take  this  opportunity  to  pay  special 
tribute  to  Ewing  Marion  Kauffman, 
owner  of  the  Kansas  City  Royals,  who 
passed  away  on  August  1  at  age  76  fol- 
lowing a  courageous  battle  against 
cancer. 

Ewing  Kauffman  brought  the  Royals 
to  Kansas  City.  After  the  Kansas  City 
Athletics  left  town  in  1967.  Ewing 
Kauffman  put  up  $10  million  for  a  new 
American  League  expansion  team. 
Since  1969.  the  Royals  have  called  Kan- 
sas City  their  home,  and  the  people  of 
Kansas  City  owe  Ewing  Kauffman  a 
debt  of  gratitude  for  taking  such  a  big 
gamble  some  25  years  ago.  He  loved  the 
enjoyment  and  pleasure  that  baseball 
brought  to  people. 

Because  he  wanted  the  Royals  to 
stay  in  Kansas  City.  Ewing  Kauffman 
announced  a  unique  plan  last  .\pril 
that  would  give  the  Royals  the  oppor- 
tunity to  make  Kansas  City  their  per- 
manent home.  Although  this  plan  re- 
quires the  approval  of  the  IRS  and 
Major  League  Baseball  owners.  I  am 
hopeful  that  approval  will  be  forthcom- 
ing. 

Mr.  Kauffman  was  a  constituent  of 
mine,  and  lived  on  the  Kansas  side,  but 
his  impact  reached  far  beyond  Kan.sas 
and  Missouri.  He  founded  Marion  Lab- 
oratories, which  started  as  an  enter- 
prise from  the  basement  of  his  home 
and  worked,  and  nurtured  it  into  a 
large,  publicly  traded  corporation  pro- 
ducing Ufesaving  pharmaceuticals. 
Today,  Marion-Merrell-Dow  is  one  of 
the  largest  employers  in  Kansas  City. 

In  addition  to  his  success  as  a  cor- 
porate giant.  Ewing  Kauffman  was  a 
success  as  a  human  being,  and  really 
cared  about  people.  In  1984,  he  and  his 
wife,  Muriel,  launched  a  drug  and  alco- 
hol abuse  prevention  program  aimed  at 
teenagers.  Today,  Project  Star  has 
been  incorporated  into  the  curriculum 
of  most  Kansas  and  Missouri  school 
districts.  This  successful  program  has 
also  been  adopted  by  school  districts  in 
cities  such  as  Denver.  Indianapolis,  and 
Washington.  DC. 

Four  years  later.  Ewing  Kauffman  of- 
fered eighth  graders  at  Westpoint  Mid- 


dle School  a  college  education  if  they 
stayed  out  of  trouble,  avoided  teen 
pregnancy,  and  graduated  from  high 
school.  Project  Choice  now  covers  the 
education  costs  for  over  1,000  Kansas 
City  area  disadvantaged  youth. 

His  generosity  and  commitment  to 
bettering  the  lives  of  all  people  will 
continue  in  the  years  to  come.  Ewing 
Kauffman  has  left  a  large  part  of  his 
wealth— over  $800  million— to  the 
Kauffman  Foundation.  placing  it 
among  the  20  U  rgest  philanthropic 
foundations  in  the  country.  His  good 
works  in  the  areas  of  drug  abuse  pre- 
vention, educational  excellence,  and 
the  development  of  entrepreneurial 
skills,  will  live  on  through  the 
Kauffman  Foundation. 

No  person  has  meant  more  to  Kansas 
City  and  the  Kansas  City  area  than 
Ewing  Kauffman.  His  willing  generos- 
ity to  make  Kansas  City  a  better  place 
to  live  and  to  solve  difficult  social 
problems  was  a  measure  of  the  depth 
and  breadth  of  his  commitment  to  the 
people  and  the  community. 


RECESS 

The  SPEAKER  pro  tempore.  The 
House  will  stand  in  recess  subject  to 
the  call  of  the  Chair. 

Accordingly  (at  6  o'clock  and  38  min- 
utes p.m.)  the  House  stood  in  recess 
subject  to  the  call  of  the  Chair. 


D  2235 
AFTER  RECESS 


The  recess  having  expired,  the  House 
was  called  to  order  by  the  Speaker  pro 
tempore  [Mr.  Kanjorski]  at  10  o'clock 
and  35  minutes  p.m. 


EXTENSION  OF  REMARKS 

Mr.  HOYER.  Mr.  Speaker,  I  ask 
unanimous  consent  that  all  Members 
be  permitted  to  extend  their  remarks 
and  to  include  extraneous  material  in 
that  section  of  the  Record  entitled 
"Extensions  of  Remarks"  for  August  6, 
1993. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Maryland? 

There  was  no  objection. 


FURTHER  MESSAGE  FROM  THE 
SENATE 

A  further  message  from  the  Senate 
by  Mr.  Hallen.  one  of  its  clerks,  an- 
nounced that  the  Senate  had  passed 
without  amendment  a  concurrent  reso- 
lution of  the  House  of  the  following 
title: 

H.  Con.  Res.  136.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  Friday.  August  6.  1993.  Saturday.  Au- 
gust 7,  1993,  Monday.  August  9.  1993.  or  Tues- 
day, August  10.  1993,  to  Wednesday.  Septem- 
ber 8.  1993.  and  a  recess  or  adjournment  of 
the  Senate  from  Friday.  August  6.  1993.  Sat- 
urday. August  7,  1993,  or  Sunday.  August  8. 
1993.  to  Tuesday.  September  7.  1993. 


LEAVE  OF  ABSENCE 

By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  Dickey  (at  the  request  of  Mr. 
MICHEL),  for  today,  on  account  of  per- 
sonal family  business. 

Mr.  'VoLKMER  (at  the  request  of  Mr. 
Gephardt),  after  4:15  p.m.  today,  on  ac- 
count of  death  of  father-in-law. 

Mr.  Derrick  (at  the  request  of  Mr. 
Gephardt),  after  2  p.m.  today. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lation program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  MICA)  to  revise  and  extend 
their  remarks  and  include  extraneous 
material:) 

Mrs.  Bentley,  for  60  minutes  each 
day,  on  September  20.  21.  22,  23,  24,  27. 
28.  29,  30,  October  1.  4,  5,  6,  7,  and  8. 

Mr.  Thomas  of  Wyoming,  for  5  min- 
utes, today. 

Mr.  Mica,  for  5  minutes,  today. 

Mrs.  Meyers  of  Kansas,  for  5  min- 
utes, today. 

Mr.  Goss.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Scott)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Ms.  Kaptur.  for  5  minutes,  today. 

Mr.  Stark,  for  5  minutes,  today. 

Mr.  Scott,  for  5  minutes,  today. 

Mr.  Johnston  of  Georgia,  for  30  min- 
utes each  day.  on  September  8  and  9. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Mica)  and  to  include  ex- 
traneous matter: ) 

Mr.  SCHIFF. 


Mr.  Lightfoot. 

Mr.  Fawell  in  three  instances. 

Ms.  MOLINARI. 

Mr.  GiLMAN  in  two  instances. 
Mr.  Dheier. 
Mr.  Hyde. 

Mr.  GOODLING. 
Mr.  GUNDERSON. 
Mr.  BOEHNER. 
Mr.  MOORHEAD. 

Mr.  Wolf. 

Mr.  OxLEY  in  two  instances. 

Mr.  Coble. 

Mr.  Allard. 

Mr.  Franks  of  New  Jersey. 

Ms.  Ros-Lehtinen. 

Mr.  Emerson. 

Mr.  Solomon. 

Mr.  EwiNG. 

Mr.  Clinger. 

(The  following  Members  (at  the  re- 
quest of  Mr.  ScoTT)  and  to  include  ex- 
traneous matter:) 

Mr.  HOYER. 

Mr.  LaFalce  in  two  instances. 

Mr.  STARK  in  four  instances. 

Mr.  Scott. 

Mr.  Penny. 

Mr.  de  Lugo. 

Mr.  Pete  Geren  of  Texas. 

Mr.  Durbin. 

Mr.  Barcia. 

Mr.  Roemer. 

Mr.  SlSLSKY. 

Mr.  Clinger. 

Mr.  Nadler  in  four  instances. 

Mr.  Sabo. 

Mr.  Rush  in  two  instances. 

Mr.  Coleman. 

Mr.  Skelton. 

Mr.  Foglietta. 

Skaggs. 

Brown  of  California. 

Torres. 

Neal  of  Massachusetts. 

LiPINSKI. 

Kennelly. 
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S.  1283.  An  act  to  amend  the  Technology- 
Related  Assistance  for  Individuals  With  Dis- 
abilities Act  of  1988  to  improve  the  Act.  and 
for  other  purposes;  to  the  Committee  on 
Education  and  Labor. 

S.  1284.  An  act  to  amend  the  Developmen- 
tal Disabilities  Assistance  and  BUI  of  Rights 
Act  to  expand  or  modify  certain  provisions 
relating  to  programs  for  individuals  with  de- 
velopmental disabilities.  Federal  assistance 
for  priority  area  activities  for  individuals 
with  developmental  disabilities,  protection 
and  advocacy  of  individual  rights,  university 
affiliated  programs,  and  projects  of  national 
significance,  and  for  other  purposes;  to  the 
Committee  on  Education  and  Labor. 

S.J.  Res.  21.  Joint  resolution  to  designate 
the  week  beginning  September  19,  1993  as 
•■National  Historically  Black  Colleges  and 
Universities  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 


ADJOURNMENT 
HO"YER.    Mr.    Speaker. 


iytiio 


move 


Mr. 

Mr. 

Mr. 

Mr. 

Mr. 

Mrs. 

Ms.  DeLauro. 

Mrs.  Collins  of  Illinois. 

Mr.  Slattery. 

Mrs.  Schroeder. 

Mr.  Mineta. 

Ms.  ESHOO. 

Mr.  Costello. 

Mr.  Kreidler  in  two  instances. 
Mr.  Peterson  of  Minnesota. 
Mr.  Kleczka. 

Klein. 

Clay. 

Wilson. 
Mr.  Wheat. 

Mr.  SwETT  in  two  instances. 
Mr.  Engel. 


Mr. 
Mr. 
Mr. 


SENATE  BILLS  AND  A  JOINT 
RESOLUTION  REFERRED 

Bills  and  a  joint  resolution  of  the 
Senate  of  the  following  titles  were 
taken  from  the  Speaker's  table  and, 
under  the  rule,  referred  as  follows: 

S.  1078.  An  act  to  confirm  the  Federal  rela- 
tionship with  the  Jena  Band  of  Choctaw  In- 
dians of  Louisiana:  to  the  Committee  on 
Natural  Resources. 


ENROLLED  BILL  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
the  committee  had  examined  and  found 
truly  enrolled  a  bill  of  the  House  of  the 
following  title,  which  was  thereupon 
signed  by  the  Speaker: 

H.R.  631.  An  act  to  designate  certain  lands 
in  the  State  of  Colorado  as  components  of 
the  National  Wilderness  Preservation  Sys- 
tem, and  for  other  purposes. 


SENATE  ENROLLED  BILLS  AND  A 
JOINT  RESOLUTION  SIGNED 

The  SPEAKER  announced  his  signa- 
ture to  enrolled  bills  and  a  joint  resolu- 
tion of  the  Senate  of  the  following  ti- 
tles: 

S.  1205.  An  act  to  amend  the  Fluid  Milk 
Promotion  Act  of  1990  to  define  fluid  milk 
processors  to  exclude  de  minimis  processors, 
and  for  other  purposes. 

S.  1273.  An  act  to  facilitate  recovery  from 
the  recent  flooding  of  the  Mississippi  River 
and  its  tributaries  by  providing  greater  flexi- 
bility for  depository  Institutions  and  their 
regulators,  and  for  other  purposes. 

S.  1274.  An  act  to  reduce  the  subsidy  cost 
for  the  Guaranteed  Business  Loan  Program 
of  the  Small  Business  Administration,  and 
for  other  purposes,  and 

S.J.  Res.  99.  Joint  resolution  designating 
September  9.  1993.  and  April  21.  1994.  each  as 
■National  D.A.R.E.  Day." 


BILLS  PRESENTED  TO  THE 
PRESIDENT 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  the  following 
date  present  to  the  President,  for  his 
approval,  bills  of  the  House  of  the  fol- 
lowing titles: 

H.R.  236.  An  act  to  establish  the  Snake 
River  Birds  of  Prey  National  Conservation 
Area  in  the  State  of  Idaho,  and  for  other  pur- 
poses, and 

H.R.  616.  An  act  to  amend  the  Securities 
Exchange  Act  of  1934  to  permit  members  of 
national  securities  exchanges  to  effect  cer- 
tain transactions  wit  respect  to  accounts  for 
which  such  members  exercise  Investment 
discretion. 


Mr.    HOYER.    Mr.    Speaker.    I 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  the  provisions  of  House  Concur- 
rent Resolution  136  of  the  103d  Con- 
gress, the  House  stands  adjourned  until 
noon.  Wednesday.  Septembers.  1993. 

Thereupon  (at  10  o'clock  and  36  min- 
utes p.m.).  pursuant  to  House  Concur- 
rent Resolution  136.  the  House  ad- 
journed until  Wednesday,  September  8, 
1993.  at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1724.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  report  of  political  contributions 
by  William  Dale  Montgomery,  of  Pennsylva- 
nia, to  be  Ambassador  to  Bulgaria;  Roger  R. 
Gamble,  of  Virginia,  to  be  Ambassador  to  the 
Republic  of  Surlname;  and  Reginald  Bar- 
tholomew, of  the  District  of  Columbia,  to  be 
Ambassador  to  Italy,  and  members  of  their 
families,  pursuant  to  22  U.S.C.  3944(b)(2):  to 
the  Committee  on  Foreign  Affairs. 

1725.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  the  President's  determination 
regarding  the  drawdown  of  defense  articles 
and  services  for  International  Disaster  As- 
sistance in  Ecuador,  pursuant  to  Public  Law 
101-513.  section  547(a)  (104  Stat.  2019);  to  the 
Committee  on  Foreign  Affairs. 

1726.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  In  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1998  resulting  from 
passage  of  H.R.  2561.  pursuant  to  Public  Law 
101-508.  section  13101(a)  (104  Stat.  1388-582);  to 
the  Committee  on  Government  Operations. 

1727.  A  letter  from  the  Chief  Justice.  Su- 
preme Court  of  the  United  States,  transmit- 
ting a  copy  of  the  report  of  the  Proceedings 
of  the  Judicial  Conference  of  the  United 
States  held  on  September  22.  1992.  pursuant 
to  28  U.S.C.  331;  to  the  Committee  on  the  Ju- 
diciary. 

1728.  A  letter  from  the  President  and  CEO, 
Resolution  Trust  Corporation,  transmitting 
a  status  report  of  the  review  required  by  sec- 
tion 21A(b)(ll)(B)  of  the  Federal  Home  Loan 
Bank  Act  for  the  month  of  January  1993.  pur- 
suant to  Public  Law  101-507.  section  519(a) 
(104  Stat.  1386);  jointly,  to  the  Committees 
on  Appropriations  and  Banking.  Finance  and 
Urban  Affairs. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MONTGOMERY:  Committee  on  Veter- 
ans' Affairs.  H.R.  949.  A  bill  to  amend  title 
38.  United  States  Code,  to  Increase  the 
amount  of  the  loan  guaranty  for  loans  for 
the  purchase  or  construction  of  homes,  with 
amendments  (Rept.  103-222).  Referred  to  the 
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Committee  of  the  Whole  House  on  the  State 
of  the  Union. 

Mr.  FROST:  Committee  on  Rules.  H.  Res. 
246.  A  resolution  providing  for  further  con- 
sideration of  the  bill  (H.R.  2401)  to  authorize 
appropriations  for  fiscal  year  1994  for  mili- 
tary activities  of  the  Department  of  Defense, 
to  prescribe  military  personnel  strengths  for 
fiscal  year  1994.  and  for  other  purposes  (Rept. 
103-223).  Referred  to  the  House  Calendar. 

Mr.  BROOKS.  Committee  on  the  Judiciary. 
H.R.  811.  A  bill  to  reauthorize  the  Independ- 
ent counsel  law  for  an  additional  5  years,  and 
for  other  purposes,  with  an  amendment 
(Rept.  103-224).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 
Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII,   public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  MOORHEAD  ifor  himself,  Mr. 
Brown  of  California,  Mr.  Bliley,  Mr. 
OxLEY,  Mr.  Haves,  Mrs.  Lloyd.  Mr. 
Walker,  and  Mr.  Zimmer): 
H.R.  2910.  A  bin  to  more  fully  and  accu- 
rately Inform  the  public  concerning-  health. 
safety,  and  environmental  risks,  to  Improve 
consistency  in  the  presentation  of  scientific 
Information,  and  to  enhance  the  scientific 
credibility  of  the  regulatory  decisions  of  the 
Environmental   Protection   Agency:  Jointly, 
to  the  Committee  on   Science.   Space,  and 
Technology  and  Energy  and  Commerce. 
By  Mr.  DREIER: 
H.R.  2911.  A  bill  to  authorize  the  President 
to  establish  an  advisory  commission  to  study 
the  merger  of  the  BIF  and  SAIF  funds  and 
the  Implications  for  the  banking  and  thrift 
industries  of  such  a  merger;  to  the  Commit- 
tee on  Banking,  Finance  and  Urban  Affairs. 
By    Mr.     W\'DEN    (for    himself.    Mr. 
KOLBE.  Mr.  Skaggs.  and  Ms.  DUNN): 
H.R.  2912.  A  bin  to  liberalize  controls  on 
the  export  of  telecommunications  equipment 
and  technology  In  order  to  promote  democ- 
racy and  free  communication  and  enhance 
economic  competitiveness;  to  the  Committee 
on  Foreign  Affairs. 

By  Mr.  ARMEY: 
H.R.  2913.   A  bill  to  eliminate  the  retro- 
active tax  Increases  contained  in  the  Reve- 
nue Reconciliation  Act  of  1993;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  BAKER  of  Louisiana: 
H.R.  2914.  A  bill  to  provide  for  the  emer- 
gency disposition  of  multlfamlly  housing 
projects  acquired  by  the  Secretary  of  Hous- 
ing and  Urban  Development,  and  for  other 
purposes;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By    Mr.    BERMAN    (for    himself.    Mr. 
Frank    of    Massachusetts,    and    Mr. 
Glickman): 
H.R.  2915.  A  bill  to  amend  chapter  37  of 
title  31.  United  States  Code,  relating  to  false 
claims  actions,  and  for  other  purposes;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  BILIRAKIS: 
H.R.  2916.  A  bill  to  amend  title  XVm  of  the 
Social  Security  Act  to  provide  for  coverage 
of  a  comprehensive  health  assessment  and 
certain  immunizations  under  part  B  of  the 
Medicare  Program,  and  for  other  purposes; 
Jointly,    to   the   Committees   on    Ways   and 
Means  and  Energy  and  Commerce. 
By  Mr.  BLACKWELL: 
H.R.  2917.  A  bill  to  reform  the  Federal  Re- 
serve System:  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

By  Mr.  BROWN  of  California  (for  him- 
self,   Mr.    Saxton,    Ms.    ESH(X).    Mr. 


Porter.  Mr.  Hughes.  Mr.  Goss.  Mr. 
Hefner.  Mr.  dellums.  Mr.  Olver, 
Mr.   Ravenel.   Ms.   Velazquez.   Mr. 

SERRANO,         Mr,         GUTIERREZ,         Mr. 

GiLLMOR,  Mr.  Pallone,  Mr.  Neal  of 
North  Carolina.  Mr.  Sanders.  Mr. 
Reynolds.  Mr.  Rush.  Mr.  Lipinski. 
Mr.  Payne  of  New  Jersey.  Mr.  Acker- 
man.    Mr.    VE.NTO.    Mr.    Klein.    Mrs. 

MORELLA,  Mr.  BECERRA.  Ms.  NORTON, 

Mr.  Deutsch,  Mr.  Gallo.  Mr.  Thomp- 
son, Mr.  Hastings,  Mr.  Weldon,  Ms. 
Eddie  Bernice  Johnson  of  Texas,  Mr. 
Viscloskv.  Ms.  Waters.  Mr.  Markey. 
Mr.  McDer.mott,  Mr.  Machtley.  Mr. 
Washington,  and  Ms.  Molinarii: 
H.R.  2918.  A  bill  to  establish  a  National  In- 
stitute for  the  Environment,  to  Improve  the 
scientific  basis  for  decision-making  on  envi- 
ronmental Issues,  and  for  other  purposes;  to 
the  Committee  on  Science,  Space,  and  Tech- 
nology. 

By  Mr.  KENNEDY: 
H.R.  2919.  A  bin  to  amend  the  Public 
Health  Service  Act  to  authorize  a  national 
program  to  reduce  the  threat  to  human 
health  posed  by  exposure  to  contaminants  in 
the  air  indoors;  to  the  Committee  on  Energy 
and  Commerce. 

By  Mrs.  CLAYTON: 
H.R.  2920.  A  bill  to  suspend  until  January 
1,  1996,  the  duty  on  certain  textile  spinning 
machines;  to  the  Committee  on  Ways  and 
Means. 

By   Mr.    CLEMENT   (for   himself,    Ms. 
Brown  of  Florida,  Mr.  Clyburn,  Mr. 
CONYERS,  Mr.  C(X)PER,  Mr.  FROST.  Mr. 
H.ASTINGS.  Mr.  Hilliard.  Ms.  Eddie 
Bernice    Johnson    of    Texas.    Mrs. 
LLOYD.   Mrs.   Meek.   Mr.   Rush.   Mr. 
Towns.    Mr.   Tucker,   and   Ms.   Wa- 
ters): 
H.R.  2921.   A  bill   to  authorize  appropria- 
tions for  the  preservation  and  restoration  of 
historic  buildings  at  historically  black  col- 
leges and  universities;  to  the  Committee  on 
Natural  Resources. 

By  Mr.  COLLINS  of  Georgia  (for  him- 
self and  Mr.  BISHOP): 
H.R.   2922.    A   bill    to   amend   the   Federal 
Water  Pollution  Control  Act  to  provide  for 
grant   funding   of   the   Columbus  Combined 
Sewer  Overflow  Advanced  Research  Project 
and  for  other  purposes;  jointly,  to  the  Com- 
mittee on  Science.   Space,  and  Technology 
and  Public  Works  and  Transportation. 
By  Mrs.  COLLINS  of  niinols: 
H.R.   2923.   A   bill    to   amend   the   Federal 
Food.  Drug,  and  Cosmetic  Act  to  revise  the 
regulation   of  dietary   supplements;   to   the 
Committee  on  Energy  and  Commerce. 
By  Mr.  COX: 
H.R.  2924.  A  bill  to  amend  the  Federal  Elec- 
tion Campaign  Act  of  1971  to  eliminate  soft 
money  from  Federal  election  campaigns;  to 
the  Committee  on  House  Administration. 

H.R.  2925.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  allow  Individuals  a  cred- 
it against  income  tax  for  the  sale  of  older, 
polluting  motor  vehicles  to  certain  pur- 
chasers who  scrap  the  vehicles;  to  the  Com- 
mittee on  Ways  and  Means. 
By  Mr.  CRAPO: 
H.R.  2926.  A  bill  to  convey  a  certain  parcel 
of  public  land  to  the  county  of  Twin  Falls. 
ID.  for  use  as  a  landfill,  and  for  other  pur- 
poses; to  the  Committee  on  Natural  Re- 
sources. 

By  Mr.  de  la  GARZA  (for  himself,  Mr. 
Roberts,  and  Mr.  Brown  of  Califor- 
nia): 
H.R.  2927.  A  bill  to  amend  the  Plant  Vari- 
ety Protection  Act  to  make  such  act  consist- 
ent with  the  International  Convention  for 


the  Protection  of  New  Varieties  of  Plants  of 
March  19,  1991,  to  which  the  United  States  Is 
a  signatory,  and  for  other  purposes;  to  the 
Committee  on  Agriculture. 
By  Mr.  DE  LA  GARZA: 
H.R.  2928.  A  bill  to  authorize  the  Secretary 
of  State,  acting  through  the  Commissioner 
of  the  International  Boundary  and  Water 
Commission,  to  conclude  agreements  with 
the  appropriate  representative  of  the  Gov- 
ernment of  Mexico  to  correct  pollution  along 
the  United  States-Mexico  border;  to  the 
Committee  on  Foreign  Affairs. 

By  Mr.  COX  (for  himself,  Mr.  Sten- 
HOL.M.  Mr.  Michel,  Mr.  Pallone.  Mr. 
Gingrich.  Mr.  Penny,  Mr.  Condit, 
Mr.  Armey,  Mr.  Jacobs,  Mr.  Kasich. 
Mrs.  Lloyd,  Mr.  Clinger,  Mr. 
Dreier,  Ms.  Har.man,  Mr.  allard, 
Mr.  archer,  Mr.  Bachus  of  Alabama, 
Mr.  Baker  of  California,  Mr.  Baker 
of  Louisiana,  Mr.  Ballenger,  Mr. 
Barrett  of  Nebraska.  Mr.  Bartlett 
of  Maryland,  Mr.  Barton  of  Texas, 
Mr.  Bateman,  Mrs.  Bentley,  Mr.  Be- 
REUTER.  Mr.  BILIRAKIS,  Mr.  Bliley, 
Mr.  BLLTE,  Mr.  BOEHLERT.  Mr. 
BOEHNER,  Mr.  BONILLA,  Mr.   Bunning. 

Mr.  Burton  of  Indiana,  Mr.  Buyer, 
Mr.  Callahan,  Mr.  Calvert,  Mr. 
Ca.mp.  Mr.  C.a.nady,  Mr.  Castle,  Mr. 
Coble,  Mr.  Collins  of  Georgia,  Mr. 
Crane,  Mr.  Crapo,  Mr.  Cunningham, 
Mr.  Delay.  Mr.  Dickey,  Mr.  D(X)- 
little,  Mr.  Dornan.  Mr.  Duncan.  Ms. 
Dunn,  Mr.  Emer.son,  Mr.  Everett, 
Mr.  Ewing,  Mr.  Fawell,  Mr.  FIELDS 
of  Texas,  Ms.  Fowler,  Mr.  Franks  of 
New  Jersey.  Mr.  Franks  of  Connecti- 
cut. Mr.  Galleglv,  Mr.  Gallo,  Mr. 
GEKAS,  Mr.  GILCHREST,  Mr.  Gillmor, 
Mr.     Goodlatte,     Mr.     Goss.     Mr. 

GRA.MS.  Mr.  GRANDY,  Mr.  GREENW(X)D, 

Mr.  GUNDER.soN,  Mr.  Hancock,  Mr. 
Hansen.  Mr.  Hastert,  Mr.  Hefley, 
Mr.  Herger.  Mr.  Hoekstra.  Mr. 
Hoke,  Mr.  Horn,  Mr.  hobson,  Mr. 
Houghton,  Mr.  huffington,  Mr.  Hun- 
ter. Mr,  Hutchinson,  Mr.  Hyde,  Mr. 
iNGLis  of  South  Carolina,  Mr.  Inhofe, 
Mr.  ISTOOK,  Mrs.  Johnson  of  Con- 
necticut. Mr.  Sam  Johnson  of  Texas. 
Mr.  Kim.  Mr.  Klug.  Mr. 
Knollenberg.  Mr.  Kolbe.  Mr.  Kyl. 
Mr.  Levy.  Mr.  Lewis  of  California. 
Mr.  Lewis  of  Florida.  Mr.  Lightfoot, 
Mr.  Linder,  Mr.  Livingston,  Mr. 
Machtley,  Mr.  Manzullo.  Mr.  Mica. 
Mr.  McCandless,  Mr.  McCOLLU.M,  Mr. 
McCrery,  Mr.  McHugh,  Mr.  McKeon. 
Mr.  McMillan,  Mrs.  Meyers  of  Kan- 
sas, Mr.  MILLER  of  Florida.  Ms.  MOL- 
INARI.  Mr.  Moorhead,  Mr.  Oxley,  Mr. 
Packard,  Mr.  Paxon,  Mr.  Pombo,  Mr. 
PETRI,  Mr.  Porter,  Mr.  Portman, 
Ms.  Pryce  of  Ohio,  Mr.  Quinn.  Mr. 
Ramstad.  Mr.  Ravenel,  Mr.  Rob- 
erts. Mr.  Rohrabacher,  Ms,  Ros- 
LEHTINEN,  Mrs.  ROUKE.MA,  Mr.  ROYCE, 
Mr.  Sa.ntorum,  Mr.  Sa.xton,  Mr. 
Schaefer.  Mr.  Schiff.  Mr.  Sensen- 
BRENNER,  Mr.  Shaw,  Mr.  Shays,  Mr. 
Shuster,  Mr.  Smith  of  Oregon,  Mr. 
Smpfh  of  New  Jersey,  Mr.  Smith  of 
Texas,  Mr.  S.MITH  of  Michigan,  Ms. 
Snowe,  Mr.  Solomon,  Mr.  Spence, 
Mr.  Stearns,  Mr.  Stl-mp.  Mr.  Sund- 
cjuisT,  Mr.  Talent,  Mr.  Taylor  of 
North  Carolina,  Mr.  Thomas  of  Cali- 
fornia, Mr.  Thomas  of  Wyoming,  Mr. 
Torkildsen,  Mr.  Upton,  Mrs.  Vucan- 
ovicH,  Mr.  Walker,  Mr.  Walsh.  Mr. 
Weldon,  Mr.  Wolf,  Mr.  Zeliff.  and 
Mr.  ZiMMER): 


H.R.  2929.  A  bill  to  amend  the  Congres- 
sional Budget  and  Impoundment  Act  of  1974 
to  reform  the  budget  process,  and  for  other 
purposes;  Jointly,  to  the  Committees  on  Gov- 
ernment Operations,  Rules,  Appropriations, 
and  Wavs  and  Means. 

By  Mr.  DELLUMS: 
H.R.  2930.  A  bill  to  require  the  Secretary  of 
Health  and  Human  Services  to  establish  an 
America  Cares  Program  to  provide  for  the 
establishment  of  demonstration  projects  for 
the  provision  of  vouchers  and  cash  contribu- 
tions for  goods  and  services  for  homeless  in- 
dividuals, to  provide  technical  assistance 
and  public  information,  and  for  other  pur- 
poses; jointly,  to  the  Committees  on  Agri- 
culture and  Energy  and  Commerce. 

By  Mr.  DURBIN  (for  himself,  Mr.  Gep- 
hardt, Mr.  Evans,  Mr.  Costello,  Mr. 
Emerson,  Mr.  Le.ach,  Mr.  S.mith  of 
Iowa,  Ms.  Danner,  Mr.  Volkmer,  Mr. 
POSHARD,         Mr,         LIGHTKOOT,         Mr. 

NUSSLE,  Mr.  WHEAT,  Mr.  MINGE,  and 
Mr.  CLAY): 
H.R.  2931.  A  bill  to  direct  the  Secretary  of 
the  Army  to  conduct  a  study  to  assess  the 
adequacy  of  current  flood  control  measures 
on  the  Upper  Mississippi  River  and  its  tribu- 
taries; to  the  Committee  on  Public  Works 
and  Transportation. 

By  Mr.  EMERSON: 
H.R,  2932.  A  bill  to  authorize  the  establish- 
ment of  a  center  for  the  conservation  and  in- 
terpretation of  Ozark  culture  and  heritage  at 
the  Ozark  National  Scenic  Rlverways,  and 
for  other  purposes;  to  the  Committee  on  Nat- 
ural Resources. 

By  Mr.  ENGEL  (for  himself,  Mr.  Fogli- 
ETTA,  Mrs.  Unsoeld,  Mr.  Ackerman, 
Ms.  Maloney,  Mr.  Stokes,  and  Mr. 

OWENS): 

H.R.  2933.  A  bill  to  amend  the  Elementary 
and  Secondary  Education  Act  of  1965  to  im- 
prove arts  education;  to  the  Committee  on 
Education  and  Labor. 

By  Mr.  FALEOMAVAEGA: 
H.R.  2934.  A  bill  to  amend  the  Fair  Labor 
Standards  Act  of  1938  to  provide  that  the 
Commonwealth  of  Northern  Mariana  Islands 
.<hall  be  covered  under  the  minimum  wage 
provisions  of  the  act  on  the  same  basis  as 
American  Samoa;  to  the  Committee  on  Edu- 
cation and  Labor. 
By  Mr.  FARR: 
H.R.  2935.  A  bill  to  provide  for  the  designa- 
tion and  operation  of  the  Silas  B.  Hays  Com- 
munity Hospital  at  Fort  Ord.  CA.  as  a  sat- 
ellite facility  of  a  uniformed  services  treat- 
ment facility;  to  the  Committee  on  Armed 
Services. 

By  Mr.  FAWELL  (for  himself.  Mr.  Li- 
pinski,  Mr.  PORTER,   Mr.  Hyde,  Mr. 
Hastert.  Mr.  Klink.  Mr.  Ballenger. 
Mr.  Kildee,  Mr.  Wolf.  Mr.  Upton. 
Mr.  Greenwood.   Mr.   Ravenel.  Mr. 
Santorum,  Mr.  Solo.mon,  Ms.  Pryce 
of  Ohio,  and  Mrs.  Roukema): 
H.R.  2936.  A  bill  to  amend  the  Abandoned 
Infants   Assistance   Act  of  1988   to   prevent 
abandoned   Infants    from   experiencing   pro- 
longed foster  care  where  a  permanent  adop- 
tive home  is  available;  Jointly,  to  the  Com- 
mittees on  Education  and  Labor  and  Energy 
and  Commerce. 

By    Mr.    FAWELL    (for    himself.    Mr. 
Goodling.  Mr.   Petri.  Mr.  Gunder- 
son,  Mr.  Ballenger.  Ms.  Molinari. 
Mr.     Barrett     of     Nebraska.     Mr. 
Hoekstra.  Mr.  McKeon.  Mr.  Miller 
of  Florida,  and  Mr.  POMBO); 
H.R.  2937.  A  bill  to  amend  the  Occupational 
Safety  and  Health  Act  of  1970  to  make  need- 
ed revisions  In  regulations  and  programs;  to 
the  Committee  on  Education  and  Labor. 


By  Mr.  FAWELL  (for  himself.  Mr.  LI- 
PINSKI. Mr.  PORTER,  Mr.  Hyde.  Mr. 
Hastert,  Mr.  Klink,  Mr.  Ballenger. 
Mr.  Kildee.  Mr.  Wolf,  Mr.  Upton, 
Mr.  Greenwood,  Mr.  Ravenel,  Mr. 
Santorum,  Mr.  Solomon,  Ms,  Pryce 
of  Ohio,  and  Mrs.  Roukema): 
H.R.  2938.  A  bill  to  amend  part  E  of  title  IV 
of  the  Social  Security  Act  to  prevent  aban- 
doned  babies   from   experiencing   prolonged 
foster    care    where    a    permanent    adoptive 
home    is    available;    to    the    Committee    on 
Ways  and  Means. 

By  Mr.  FLAKE: 
H.R.  2939.  A  bill  to  amend  title  23.  United 
States  Code,  to  establish  a  minimum  blood 
alcohol  concentration  level  for  individuals 
who  are  less  than  21  years  of  age;  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

By   Mr.   PETE  GEREN   of  Texas   (for 
himself.  Mr.  Walsh.  Mr.  DeLay,  Mr. 
Gallegly.        Mr.        Zeliff.        Mr. 
Sarpalius.  and  Mr.  Fields  of  Texas): 
H.R.  2940.  A  bill  to  amend  title  28,  United 
States  Code,   to   remove   from   the   district 
courts  Jurisdiction  over  actions  to  determine 
questions     regarding     Inmate    capacity    at 
State  penal  and  correctional  Institutions;  to 
the  Committee  on  the  Judiciary. 
By  Mr.  GLICKMAN: 
H.R.  2941.  A  bin  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  that  the  special 
rules  applicable  to  livestock  sold  on  account 
of  drought  will   also  apply   in  the   case  of 
other  natural  disasters  including  excessive 
moisture;   to  the  Committee  on  Ways  and 
Means. 

By  Mr.  GOODLATTE: 
H.R.  2942.  A  bill  to  designate  certain  lands 
in  the  Commonwealth  of  Virginia  as  a  Na- 
tional Scenic  Area  for  protection  of  the  wa- 
tershed and  scenic  values,  recreation  use. 
protection  of  wildlife  and  their  habitat,  and 
for  other  purposes;  to  the  Committee  on  Ag- 
riculture. 

By  Mr.   GOODLING  (for  himself.   Mr. 
Gunderson,     Mrs.     Roukema,     Mr. 
Hoekstra,  Mr.  McKeon,  and  Mr.  Mil- 
ler of  Florida): 
H.R.  2943.  A  bill  to  establish  a  comprehen- 
sive workforce  preparation  and  development 
system  in  the  United  States;  to  the  Commit- 
tee on  Education  and  Labor. 
By  Mr.  HOAGLAND: 
H.R.  2944.  A  bill  to  provide  grants  to  the 
States  for  drug  testing  projects  when  indi- 
viduals arrested  and  during  the  pretrial  pe- 
riod: to  the  Committee  on  the  Judiciary. 

By  Mr.  HOKE  (for  himself,  Mr.  Dickey, 
Mr.  Hoekstra,  Mr.  Horn,  Mr.  Lnglis 
of  South  Carolina,  Mr.  Regula,  and 
Mr.  SMITH  of  Michigan): 
H.R.  2945.  A  bill  to  amend  the  Federal  Elec- 
tion   Campaign    Act    of    1971    to    prohibit 
nonparty  multlcandidate  political  commit- 
tee contributions  in  elections  for  Federal  of- 
fice, and  for  other  purposes;  to  the  Commit- 
tee on  House  Administration. 
By  Mr.  HOYER: 
H.R.  2946.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  that  the  mandatory- 
separation  age  for  members  of  the  Capitol 
Police  be  conformed  to  the  mandatory-sepa- 
ration age  for  Federal  law  enforcement  offi- 
cers; Jointly,  to  the  Committees  on  House 
Administration   and   Post   Office   and   Civil 
Service. 

By  Mrs.  JOHNSON  of  Connecticut  (for 
herself,  Mr.  Wolf,  Mr.  Mfume,  Mr. 
LEWIS  of  Georgia,  Mr.  Owens,  Mr.  Li- 
pinski, Mr.  Hyde,  Ms.  Brown  of  Flor- 
ida, Mr.  Stokes.  Mr.  Watt.  Mr.  Dor- 
nan.  Mr.  Carr.  Mr.  Foglietta,  Mr. 


Washington.  Mr.  Gordon.  Mr. 
FRANKS  of  Connecticut.  Ms.  McKiN- 

NEY.   Mrs.   MORELLA.   Ms.   SLAUGTHER. 

Mr.  DURBIN.  Mr.  Diaz-Balart.  Mr. 
Manton,  Mr.  TUCKER.  Mr.  Lazio.  Mr. 
Walsh,  Mr.  Johnson  of  South  Da- 
kota, Mr.  Pallone,  Mr.  Jacobs.  Mr. 
Klein.  Mr.  Stark.  Ms.  Norton.  Mr. 
Clyburn.  Mr.  Kleczka.  and  Mr.  CON- 

YERS): 

H.R.  2947.  A  bill  to  extend  for  an  additional 
two  years  the  authorization  of  the  Black 
Revolutionary  War  Patriots  Foundation  to 
establish  a  memorial;  to  the  Committee  on 
Natural  Resources. 

By  Mrs.  JOHNSON  of  Connecticut  (for 
herself  and  Mrs.  Kennelly)  (both  by 
request): 
H.R.  2948.  A  bill  to  suspend  temporarily  the 
duty  on  synthetic  staple  fibers  containing  84 
percent  or  more  by  weight  of  vinyl  chloride 
and  14  percent  or  more  by  weight  of  vinyl  ac- 
etate; to  the  Committee  on  Ways  and  Means. 
By  Mr.  JOHNSON  of  Georgia: 
H.R.  2949.  A  bill  to  establish  the  Augusta 
Canal    National    Heritage    Corridor    in    the 
State  of  Georgia,  and  for  other  purposes;  to 
the  Committee  on  Natural  Resources. 

By  Mr.  JOHNSON  of  South  Dakota  (for 
himself.  Mr.  Glickman.  Mr.  Peterson 
of     Minnesota.      Mr.      Minge.      Mr. 
Sarpalius.  and  Mr.  Penny): 
H.R.  2950.  A  bill  to  establish  a  National  Ap- 
peals Division  of  the  Department  of  Agri- 
culture to  hear  appeals  of  adverse  decisions 
made  by  certain  agencies  of  the  Department, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture. 

By  Mr.  JOHNSON  of  South  Dakota  (for 

himself,  Mr.  Emerson,  Mr.  Condit, 

Ms.    Lambert,    Mr.    Laughlin,    Mr. 

Stenholm,  and  Mr.  Herger): 

H.R.  2951.  A  bill  to  provide  that  member 

countries  of  the  Caribbean  Common  Market 

continue   to   provide   access   for   exports   of 

United  Sutes  agricultural  commodities  and 

products;   to   the  Committee   on   Ways  and 

Means. 

By  Ms.  KAPTUR: 
H.R.  2952.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide  for  a 
Great  Lakes  pollution  prevention  dem- 
onstration program;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  KASICH  (for  himself.  Mr.  MIL- 
LER of  Florida.  Mr.  Moorhead.  Mr. 
Shays,  Mr.  Doolittle,  Mr.  Hobson. 
Mr.  Klug.  Mr.  Ramstad.  Mr.  Zeliff. 
Mr.  Ewing,  Mr.  Franks  of  New  Jer- 
sey, and  Mr.  Istook): 
H.R.  2953.  A  bill  to  provide  a  fair  nonpollti- 
cal  process  that  will  achieve  $65,000,000,000  in 
budget   outlay   reductions  each  fiscal   year 
until  a  balanced  budget  is  reached;  jointly, 
to   the   Committees   on   Government  Oper- 
ations and  Rules. 

By  Mr.  KASICH  (for  himself,  Mr.  Gor- 
don, Mr.  Gree.vwood,  Mr.  McMillan, 
Mr.     Hancock,     Mr.     Parker,     Mr. 
Crane,  Mr.  Dornan.  Mr.  fingerhut, 
Mr.  Castle,  and  Mr.  Levy): 
H.R.  2954.  A  bill  to  establish  a  Civilian  Fa- 
cilities  Closure  and   Realignment  Commis- 
sion to  reduce  unnecessary  spending  In  the 
Federal  Government  by  closing  or  realigning 
duplicative,  wasteful,  or  otherwise  unneces- 
sary civilian  facilities,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Govern- 
ment Operations  and  Rules. 
By  Mr.  KENNEDY: 
H.R.  2955.  A  bill  to  stimulate  the  economy 
by  encouraging  bank  and  thrift  institution 
lending    to    small    and   medium-sized    busi- 
nesses and   to   consumers  by  reducing  and 
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sui;i>iardlzlng  the  leverage  limit  capital 
standard  for  safe  and  sound  depository  Insti- 
tutions, and  for  other  purposes;  to  the  Com- 
mittee on  Banking.  Finance  and  Urban  Af- 
fairs. 

By  Mr.  KILDEE: 
H.R.  2956.  A  bill  to  amend  the  National 
School  Lunch  Act  to  protect  school  districts 
and  the  Department  of  Agriculture  from 
antl-competltlve  activities  of  suppliers  that 
sell  commodities  to  schools  that  participate 
In  the  school  lunch  program,  the  school 
breakfast  program,  the  special  milk  pro- 
gram, and  the  summer  food  service  program 
for  children,  and  for  other  purposes:  to  the 
Committee  on  Education  and  Labor. 

By  Mr.  KNOLLENBERG 
H.R.  2957.  A  bill  to  authorize  public  hous- 
ing agencies  to  establish  policies  regarding 
the  amount  of  rent  paid  by  tenants  of  public 
housing  units  and  units  assisted  under  sec- 
tion 8  of  the  United  States  Housing  Act  of 
1937  that  create  Incentives  for  family  self- 
sufficiency,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Finance  and  Urban 
Affairs. 

By  Mr.  KREIDLER: 
H.R.  2958.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  demonstra- 
tion projects  to  prevent  mental  Illnesses  and 
substance  abuse  among  victims  of  sexual  as- 
sault or  family  violence:  to  the  Committee 
on  Energy  and  Commerce. 

By  Mr.  KYL: 
H.R.  2959.  A  bill  to  repeal  the  increase  In 
tax  on  Social  Security  benefits;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mr.  LaFALCE: 
H.R.  2960.  A  bin  to  amend  the  Competitive- 
ness Policy  Council  Act  to  provide  for  reau- 
thorization to  rename  the  Council,  and  for 
other  purposes;  to  the  Committee  on  Bank- 
ing. Finance  and  Urban  Affairs. 

By  Mr.  LANCASTER  (for  himself.  Mr. 
Stl'DDS,  Mr.  Fields  of  Texas.  Mr. 
Young  of  Alaska.  Mr.  Rose.  Mr.  Val- 

ENTI.NE.     Mr.     HEFNER.     Mr.     NEAL    Of 

North  Carolina.   Mrs.   Bentlev.   Mr. 
Tauzin.  Mr.  Manton.  Mr.  Bate.man. 
Mr.  Ortiz.  Mr.  Lipinski.  Mr.  Pickett. 
Mr.   hochbrueckner.   Mr.   Ravenel. 
Mr.  GiLCHREST.  Mr.  Stupak.  Mr.  Bar- 
low, and  Mr.  Torkildsen): 
H.R.  2961.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  construct  and  operate  the 
Walter  B.  Jones  Center  for  the  Sounds  at  the 
Pocosln  Lakes  National  Wildlife  Refuge;  to 
the   Committee    on    Merchant   Marine    and 
Fisheries. 

By  Mr.  LANTOS  (for  himself.  Mr.  Mil- 
ler of  California.  Mr.  Dellums.  Mr. 
Fazio.   Mr.   HA.yBURC.   Mr.   Clyburn 
and  Mr.  Ravened: 
H.R.  2962.  A  bill  to  amend  title  5.  United 
States  Code,  to  modify  the  early-retirement 
reduction  provisions  with  respect  to  certain 
Federal  employees  who  are  separated  from 
service  due  to  a  base  closure  under  title  II  of 
the  Defense  Authorization  Amendments  and 
Base  Closure  and  Realignment  Act,  and  for 
other  purposes;  to  the  Committee  on  Post 
Office  and  Civil  Service. 

By    Mr.    LEHMAN    (for    himself,    Mr. 
POMBO.  and  Mr.  Condid: 
H.R.  2963.  A  bill  to  authorize  the  Secretary 
of  the  Interior  to  cooperate  and  assist  In  en- 
vironmental and  other  studies  and  to  exe- 
cute and  Implement  a  contract  for  the  de- 
sign,  construction,   operation,   and   mainte- 
nance of  facilities  In  the  South  Delta.  Cali- 
fornia, and  for  other  purposes;  to  the  Com- 
mittee on  Natural  Resources. 
By  Mr.  LEVIN: 
H.R.  2964.  A  bill  to  improve  and  extend  the 
Fair  Trade  In  Auto  Parts  Act  of  1988:  to  the 
Committee  on  Ways  and  Means. 


By  Mr.  LEVY: 
H.R.  2965.  A  bill  to  revive  and  extend  until 
January  1.  1997,  the  suspension  of  duty  on 
castor  oil  and  Its  fractions;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  LEWIS  of  Georgia  (for  himself. 

Mr.    Hilliard.    Ms.    McKlNNEY.    Mr. 

Clyburn,    Mr.   Towns.    Mr.   Stokes. 

Mr.  Hastings,  Mr.  McCloskey.  Mr. 

Foglietta.    Mr.    Fazio,    Mr.    Aber- 

cro.mbie,  Mr.  Dellums.  Mr.  Clay.  Mr. 

Frank  of  Massachusetts.  Mr.  Coyne. 

Mr.  JOHNSON  of  South  Dakota.   Mr. 

Sanders.  Mr.  Richardson.  Mr.  Ran- 

GEL.  Mr.  KiLDEE.  Mrs.  Clapton.  Mr. 

Bishop.  Mr.  Kennedy.  Mrs.  Mink.  Mr. 

Reynolds,   Mr.   Frost.  Mr.   Bonior. 

Mr.    Neal    of    North    Carolina.    Mr. 

HiNCHEY.  Mr.  Evans,  Mr.  Whe.^t.  Mr. 

Barrett  of  Wisconsin.  Miss  Collins 

of   Michigan.    Ms.    Slaughter.    Mr. 

Watt.  Mrs.  Morella.  and  Mr.  Dur- 

BIN): 

H.R.  2966.   A  bill   to  amend  the  National 

Trails  Systems  Act  to  designate  the  route 

from  Selma  to  Montgomery  as  a  national 

historic  trail:  to  the  Committee  on  Natural 

Resources. 

By  Mr.  LIPINSKI 
H.R.  2967.  A  bill  to  amend  the  Motor  Car- 
rier Safety  Act  of  1984  to  require  the  Sec- 
retary of  Transportation  to  Issue  regulations 
and  encourage  the  States  to  adopt  and  Im- 
plement laws  prohibiting  the  operation  of 
certain  uncovered  commercial  motor  vehi- 
cles on  highways:  to  the  Committee  on  Pub- 
lic Works  and  Transportation. 

By    Ms.    MALONEY    (for    herself.    Mr. 
Penny,  and  Mr.  McHale): 
H.R.  2968.  A  bill  to  prohibit  retroactive  In- 
creases In  Individual  Income  tax  rates;  to  the 
Committee  on  Ways  and  Means. 
By  Mr.  MANTON: 
H.R.  2969.  A  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  authorize  the  Over- 
seas Private  Investment  Corporation  to  issue 
loan  guarantees  for  development  projects  In 
Ireland;   to  the  Committee  on   Foreign  Af- 
fairs. 

By  Mr.  MCCLOSKEY: 
H.R.  2970.  A  bin  to  reauthorize  the  Office  of 
Special  Counsel,  and  for  other  purposes:  to 
the  Committee  on  Post  Office  and  Civil  Serv- 
ice. 

By  Mr.  McCLOSKEY  (for  himself.  Mr. 
Jacobs,  and  Mr.  Darden): 
H.R.  2971.  A  bin  to  permit  the  recovery  of 
certain  overpayments  of  tax  on  disability 
payments  received  on  severance  from  the 
military:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  McCOLLUM  (for  himself.  Mr. 
Sam      Johnson      of      Texas.      Mr. 
KNOLLENBERG.  and  Mr.  Linder): 
H.R.  2972.  A  bill  to  provide  for  community 
development   banks:    to   the   Committee   on 
Banking,  Finance  and  Urban  Affairs. 
By  Mr,  MICA: 
H.R.  2973.  A  bill  to  enhance  the  competi- 
tiveness of  the  United  States  In  the  global 
economy  through  the  establishment  of  a  De- 
partment of  International  Trade  as  an  execu- 
tive department  of  the  Government,  and  for 
other  purposes;  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  MINGE: 
H.R.  2974.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  establish  a  disaster  re- 
lief trust  fund  to  provide  at  least  a  portion  of 
the  funding  for  Federal  disaster  programs 
and  to  provide  for  revenues  and  other  funds 
to  be  deposited  Into  such  trust  fund;  Jointly, 
to  the  Committees  on  Ways  and  Means. 
Small  Business,  Public  Works  and  Transpor- 
tation, and  Agriculture. 


By    Ms.    MOLINARI    (for    herself,    Mr. 

QuiNN.     Mr.     Levy.     Mr.     Sensen- 

brenner,  Mr.  King.  Mr.  Santorum, 

Mr.  Armey,  Mr.  Walker.  Mr.  Bliley. 

Mr.    S0L0.M0N,    Mr.    Traficant,    Mr. 

Paxon  and  Mr.  Gilman): 
H.R.  2975.  A  bill  to  amend  the  Omnibus 
Crime  Control  and  Safe  Streets  Act  to  re- 
duce funding  If  States  do  not  enact  legisla- 
tion that  requires  the  death  penalty  In  cer- 
tain cases;  to  the  Committee  on  the  Judici- 
ary. 

Bv  Mr.  MONTGOMERY  (by  request): 
H.R.  2976.  A  bill  to  amend  title  38.  United 
States  Code,  to  authorize  the  Secretary  of 
Veterans  Affairs  to  provide  mortgage  protec- 
tion life  Insurance  to  certain  veterans  unable 
to  acquire  commercial  mortgage  protection 
life  Insurance  because  of  service-connected 
disabilities;  to  the  Committee  on  Veterans' 
Affairs. 

H.R.  2977.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide,  upon  the  death  of  a 
veteran  who  Is  receiving  periodic  monetary 
benefits  from  the  Department  of  Veterans 
Affairs,  for  the  payment  of  all  accrued  bene- 
fits of  that  veteran  to  the  veteran's  spouse 
or  dependent  children,  rather  than  only  ben- 
efits due  and  unpaid  for  a  period  not  to  ex- 
ceed one  year;  to  the  Committee  on  Veter- 
ans' Affairs. 

H.R.  2978.  A  bill  to  authorize  a  period  In 
which  otherwise  eligible  veterans  with  serv- 
ice-connected disabilities  may  apply  for  cov- 
erage under  the  Service  Disabled  Veterans 
Insurance  Program:  to  the  Committee  on 
Veterans'  Affairs. 

By  Mr.  MOORHEAD  (for  himself.  Mr. 

Fish.      Mr.      Sensenbrenner,      Mr. 

MCCOLLUM.     Mr.     Coble,     and     Mr. 

SCHIFF): 
H.R.  2979.  A  bill  to  delay  the  effective  date 
of  the  proposed  amendments  to  rule  11  of  the 
Federal    Rules    of  Civil    Procedure;    to   the 
Committee  on  the  Judiciary. 

By    Mr.    MURPHY    (for    himself.    Mr. 

Stark,    Mr.   Wise.   Mr.   Moran.    Mr. 

Barlow,  Mr.  Evans.  Mr.  Holden.  Mr. 

Strickland.      Mr.      Rahall.      Ms. 

Danner.  Mr.  Andrews  of  New  Jersey. 

Mr.  Coyne.  Mr.  McCloskey,  Mr.  Kil- 

dee,  Mr.  Applegate,  Mr.  Brown  of 

Ohio.   Mr.  COSTELLO.  Mr.  Acker.man. 

Mr.    Klink.    Ms.    WOOLSEY.    and    Mr. 

Gene  Green  of  Texas): 
H.R.  2980.   A  bill   to  amend  the  National 
Labor  Relations  Act  to  Increase  the  stability 
of  collective  bargaining  and  to  preserve  Job 
opportunities  for  workers  employed  In  the 
bituminous    coal    mining    Industry;    to    the 
Committee  on  Education  and  Labor. 
By  Mr.  NADLER: 
H.R.  2981.  A  bin  to  prohibit  discrimination 
by  the  Armed  Forces  on  the  basis  of  sexual 
orientation;    to   the   Committee   on   Armed 
S6rvic6s. 

H.R.  2982.  A  bill  to  amend  the  Public 
Health  Service  Act  to  Increase  authoriza- 
tions of  appropriations  for  the  program  for 
preventive  health  measures  with  respect  to 
breast  and  cervical  cancer;  to  the  Committee 
on  Energy  and  Commerce. 

H.R.  2983.  A  bill  to  make  an  exception  to 
the  United  States  embargo  on  trade  with 
Cuba  for  the  export  of  medicines  or  medical 
supplies.  Instruments,  or  equipment,  and  for 
other  purposes;  to  the  Committee  on  Foreign 
Affairs. 

H.R.  2984.  A  bill  to  amend  the  Intermodal 
Surface  Transportation  Efficiency  Act  of 
1991  relating  to  an  urban  mobility  project  for 
New  York  City.  New  York;  to  the  Committee 
on  Public  Works  and  Transportation. 

By  Mr.  NADLER  (for  himself  and  Mr. 

DeFazio): 
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H.R.  2985.  A  bill  to  direct  the  Adminis- 
trator of  the  Federal  Aviation  Administra- 
tion 60  Issue  regulations  relating  to  recir- 
culation of  fresh  air  In  commercial  aircraft, 
and  for  other  purposes;  to  the  Committee  on 
Public  Works  and  Transportation. 

By  Mr.  NADLER  (for  himself  and  Mrs. 
LOWEY): 
H.R.  2986.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  for  inflation  ad- 
justments to  the  income  threshold  amounts 
applicable  in  determining  the  portion  of  so- 
cial security  benefits  subject  to  tax;  to  the 
Committee  on  Ways  and  Means. 

By  Mr.  NADLER  (for  himself  and  Mrs. 
LOWEY): 
H.R.  2987.  A  bill  to  repeal  the  tax  Increase 
on  social  security  benefits  and  to  reduce 
Federal  spending  as  necessary  to  offset  such 
repeal:  Jointly,  to  the  Committees  on  Ways 
and  Means,  Science,  Space,  Technology, 
Armed  Services,  Agriculture,  and  Natural 
Resources. 

By  Mr.  ORTON: 

H.R.  2988.  A  bill  to  enhance  the  resources 
available  to  community  development  credit 
unions;  to  the  Committee  on  Banking,  Fi- 
nance and  Urban  Affairs. 

By  Mr.  OXLEY  (for  himself.  Mr.  MOOR- 

HEAd.  Mr.  Bliley,  and  Mr.  FIELDS  of 

Texas): 

H.R.   2989.   A   bill   amending   the   Railway 

Labor  Act  to  provide  for  the  settlement  of 

railroad  labor-management  disputes;  to  the 

Committee  on  Energy  and  Commerce. 

By    Mr.    PALLONE   (for   himself.    Mr. 
QuiLLEN.  and  Mr.  Greenwood): 

H.R.  2990.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  the  con- 
duct of  expanded  studies  and  the  establish- 
ment of  Innovative  programs  with  respect  to 
traumatic  brain  Injury,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Com- 
merce. 

By  Mr.  RAMSTAD: 

H.R.  2991.  A  bill  to  establish  a  Uniform 
Claim  Commission,  to  require  the  use  of  a 
universal  claim  form  to  .submit  claims  under 
certain  Federal  programs  that  provide  for 
payments  for  health  care  services,  and  for 
other  purposes:  to  the  Committee  on  Energy 
and  Commerce. 

By  Mr.  RANGEL: 

H.R.  2992.  A  bill  to  designate  certain  units 
of  the  National  Park  System  as  the  Manhat- 
tan National  Historical  Park,  and  for  other 
purposes:  to  the  Committee  on  Natural  Re- 
sources. 

By  Mr.  SANGMEISTER: 

H.R.  2993.  A  bill  to  provide  that  Informa- 
tion concerning  the  deportation  of  certain 
aliens  shall  be  available  through  the  Na- 
tional Crime  Information  Center:  to  the 
Committee  on  the  Judiciary. 
By  Mrs.  SCHROEDER: 

H.R.  2994.  A  bill  to  establish  an  office  of 
family  support  within  the  Department  of 
Justice  and  to  make  grants  to  State  and 
local  law  enforcement  departments,  and  to 
organizations  representing  State  and  local 
law  enforcement  personnel:  to  the  Commit- 
tee on  the  Judiciary. 


By  Mr.  SISISKY  (for  himself,  WILLIAM 
Clinger.  John  LaFalce.  Bob  Michel. 
Romano  Mazzoli.  Joe  mcDade.  Bob 
Wise.  Jan  Meyers.  Ike  Skelton, 
Spencer  Bachus.  Bill  Baker.  Jim 
moran.  Herb  Bateman,  Jim  Cooper, 
Deborah  Pryce.  peter  Blute,  Les- 
lie Byrne,  anna  Eshoo,  John 
Boehner.  Tim  Valentine,  Henry 
Bonilla,       Jim       Oberstar.       Jim 

BUNNINO,    MARCY    KAPTUR.    DAN    BUR- 
TON. Carolyn  Maloney,  L.F.  Payne. 
Mike    Castle.    Charles    Stenholm. 
Larry  Combest.  Martin  Lancaster, 
Tom  Delay,  David  McCurdy,  John 
Doolittle,  Owen  Pickett,  Bill  Em- 
erson,   Blanche    La.mbert.    Harris 
Fawell,        Pete        Geren,        Bob 
Goodlatte,    Bill    Orton,    William 
Goodling.    Andrew    Jacobs,    Steve 
gunderson,  sonny  montgomery,  jim 
Greenwood.  James  bilbray.  David 
HOBSON.  Buddy  Darden.  Bob  Lnglis, 
Jay    Kim,    bill    Sarpalius,    Jack 
Kingston.  Jane  Harman,  Jim  Kolbe. 
Alcee    Hastings.    Ron    Machtley. 
Bill  Hefner.  Al  McCandless.  Tim 
Holden.     William     Hughes.     John 
McHugh.  Tim  Johnson.  Tom  Petri, 
Bud   Cra.mer,    Mike    Parker,    John 
porter,      Glenn      PosH-iVRD,      Rob 
portman.  Roy  Rowland.  Tom  Ridge. 
Karen  Shepherd.  Pat  Roberts.  Eric 
FiNGERHUT.   Marge  Rouke.ma.  Toby 
roth.  Steven  schiff.  Jim  Sensen- 
brenner, Chris  Shays,  Joe  Skeen. 
Don     Sund(3UIST,     Ja.mes     Talent, 
Craig   Thomas.   Peter  torkildsen. 
Fred   Upton.    James   Walsh.    Curt 
Weldon.  William  zeliff.  Dick  zim- 
mer.  and  Sam  Johnsoni: 
H.R.  2995.  A  bill  to  further  the  goals  of  the 
Paperwork  Reduction  Act  to  have  Federal 
agencies  become  more  responsible  and  pub- 
licly accountable  for  reducing  the  burden  of 
Federal  paperwork  on  the  public,  to  estab- 
lish the  Commission  on  Information  Tech- 
nology and   Paperwork  Reduction,   and   for 
other  purposes:  to  the  Committee  on  Govern- 
ment Operations. 

By  Mr.  SLATTERY: 
H.R.  2996.  A  bill  to  amend  the  Community 
Reinvestment  Act  of  1977  to  exempt  small 
depository  institutions  and  depository  Insti- 
tutions located  In  small  towns  and  rural 
areas  from  the  requirements  of  such  act:  to 
the  Committee  on  Banking.  Finance  and 
Urban  Affairs. 

By  Mr.   SLATTERY  (for  himself.   Mr. 
Montgomery.  Mr.  Stump.  Mr.  Apple- 
gate.  Mr.  BiLiRAKis.  Mr.  Evans.  Mr. 
Everett.  Mr.  Kennedy,  Mr.  Stearns. 
Mr.   SANGMEISTER.   Mr.  Tejeda.   and 
Mr.  KING): 
H.R.  2997.  A  bill  to  amend  title  38.  United 
States  Code,  to  codify  the  addition  by  the 
Secretary  of  Veterans  Affairs  of  certain  addi- 
tional diseases  to  the  list  of  diseases  occur- 
ring in  veterans  that  are  considered  to  be 
service-connected;  to  the  Committee  on  Vet- 
erans' Affairs. 

By  Mr.  SLATTERY  (by  request): 
H.R.  2998.  A  bill  to  amend  title  38,  United 
States  Code,  to  Increase  the  limitation  on 
the  maximum  amount  of  the  estate  of  cer- 
tain veterans  without  dependents  who  are  re- 
ceiving hospital  treatment  or  institutional 
or  domiciliary  care  from  the  United  States 
before  disability  compensation,  pension,  and 
certain  other  benefits  are  suspended;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  2999.  A  bill  to  amend  title  38.  United 
States  Code  to  repeal  the  requirement  that  a 
chronic  disease  becoming  manifest  in  a  vet- 
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eran  within  1  year  of  the  veteran's  discharge 
from  military  service  must  be  at  least  10- 
percent  disabling  in  order  to  be  presumed  to 
be  service-connected  for  purposes  of  veter- 
ans' benefits;  to  the  Committee  on  Veterans' 
Affairs. 

By  Mr.  GEPHARDT  (for  himself  and 
Mr.  MICHEL)  (both  by  request): 
H.R.  3000.  A  bill  for  reform  in  emerging 
new  democracies  and  support  and  help  for 
Improved  partnership  with  Russia.  Ukraine, 
and  other  new  Independent  States  of  the 
former  Soviet  Union;  jointly,  to  the  Commit- 
tees on  Foreign  Affairs,  Armed  Services, 
Banking,  Finance  and  Urban  Affairs,  the  Ju- 
diciary. Post  Office  and  Civil  Service.  Intel- 
ligence (Permanent  Select),  and  Ways  and 
Means. 

By  Mr.  SLATTERY  (by  request): 
H.R.  3001.  A  bill  to  amend  section  110  of 
title  38,  United  States  Code,  to  liberalize  the 
standard  for  preservation  of  disability  eval- 
uations for  compensation  purposes;  to  the 
Committee  on  Veterans'  Affairs. 

H.R.  3002.  A  bill  to  amend  chapter  39  of 
title  38.  United  States  Code,  to  Increase  the 
automobile  assistance  allowance  for  certain 
disabled  veterans  and  members  of  the  Armed 
Forces;  to  the  Committee  on  Veterans'  Af- 
fairs. 

H.R.  3003.  A  bill  to  amend  title  38  of  the 
United  States  Code  to  permit  certain  eligible 
veterans  to  purchase  up  to  J20.000  of  National 
Service  Life  Insurance;  to  the  Committee  on 
Veterans'  Affairs. 

H.R.  3004.  A  bin  to  amend  title  38.  United 
States  Code,  to  limit  the  apportionment  of 
benefits  paid  by  the  Department  of  Veterans 
Affairs;  to  the  Committee  on  Veterans'  Af- 
fairs. 

By  Mr.  SMITH  of  Texas  (for  himself, 
Mr.  Kasich.  Mr.  Cox,  and  Mr.  Franks 
of  New  Jersey): 
H.R.  3005.  A  bill  to  amend  the  Congres- 
sional Budget  Act  of  1974  to  establish  a  Fed- 
eral regulatory  budget  and  to  Impose  cost 
controls  on  that  budget,  and  for  other  pur- 
poses; Jointly,  to  the  Committees  on  Govern- 
ment Operations.  Rules,  and  the  Judiciary. 
By  Mr.  STARK  (for  himself.  Mr.  Frank 
of  Massachusetts.  Mr.  MCNULTY.  Ms. 
Kaptur.  Mr.  Faleo.mavaega.  Mr.  Ja- 
cobs.  Mr.  Hughes,   Mr.  Olver.  Mr. 
Sanders,  and  Mr.  Engel): 
H.R.  3006.  A  bill  to  provide  for  the  imposi- 
tion of  sanctions  against  any  foreign  country 
or  any  person  that  violates  U.N.  sanctions; 
Jointly,  to  the  Committees  on  Foreign  Af- 
fairs.  Ways   and   Means,   and   Banking.   Fi- 
nance and  Urban  Affairs. 
By  Mr.  STARK: 
H.R.  3007.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986.  the  Employee  Retirement 
Income  Security  Act  of  1974.  and  the  Public 
Health  Service  Act  to  extend  for  3  years  the 
period    of    COBRA    continuation    coverage: 
jointly,    to   the   Committees   on   Ways  and 
Means.    Energy    and    Commerce,    and    Edu- 
cation and  Labor. 

By  Mr.   STARK  (for  himself  and  Mr. 

RAMSTAD): 

H.R.  3008.  A  bill  to  amend  title  XVI  of  the 
Social  Security  Act  to  require  plans  for 
achieving  self-support  to  include  a  career  or 
housing  goal:  to  the  Committee  on  Ways  and 
Means. 

H.R.  3009.  A  bill  to  amend  titles  XVI  and 
XIX  of  the  Social  Security  Act  to  improve 
work  Incentives  for  people  with  disabilities; 
Jointly,  to  the  Committee  on  Ways  and 
Means  and  Energy  and  Commerce. 

By  Mr.  STARK  (for  himself.  Ms.  Nor- 
ton. Mr.  McDermott.  and  Mr. 
WHEAT): 
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H.R.  3010.  A  bill  to  protect  employment 
and  the  economy  of  the  District  of  Columbia 
by  requiring  any  Federal  agency  that  seeks 
to  permanently  transfer  employees  from  the 
District  of  Columbia  to  receive  congressional 
approval  of  such  transfer  and  to  submit  a 
District  of  Columbia  economic  Impact  state- 
ment, to  require  that  headquarters  functions 
of  Federal  agencies  be  carried  out  In  the  Dis- 
trict of  Columbia,  and  for  other  purposes; 
Jointly,  to  the  Committees  on  Government 
Operations  and  the  District  of  Columbia. 
By  Mr.  TRAFICANT: 
H.R.  3011.  A  bill  to  establish  counseling 
programs  for  disabled  police  officers;  to  the 
Committee  on  the  Judiciary. 

By   Mr.    VOLKMER  (for   himself.    Mr. 
Skelton.  Mr.  Gephardt.  Mr.  Clay. 
Mr.  Wheat,  and  Ms.  Danner): 
H.R.  3012.  A  bin  to  provide  relocation  as- 
slstamce  In  connection  with  flooding  in  the 
Midwest,  and  for  other  purposes;  to  the  Com- 
mittee on  Public  Works  and  Transportation. 
By  Ms.  WATERS  (for  herself,  Mr.  Ken- 
nedy.   Mrs.    Meek.    Mr.    Evans.    Ms. 
Brown  of  Florida.  Mrs.  Schroeder. 
Mr.    Gutierrez.    Mr.    Filner.    Mrs. 
Morella.  Mrs.  Unsoeld.  Ms.  wool- 
SEY.  Ms.  Slaughter.  Mrs.  Lloyd.  Mr. 
Slattery.  Ms.  Velazquez.  Ms.  Roy- 

BAL-ALLARD.       Ms.       M.\.LONEY.       Mrs. 

Clayton.  Ms.  Thur.man,  Mr.  Bishop. 
Ms.    McKinney.    Mr.    Clyburn,    Mrs. 
Mink.       Ms.       Snowe,       and       Ms. 
Margolies-Mezvinsky  ): 
H.R.  3013.  A  bin  to  amend  title  38.  United 
States  Code,  to  establish  a  Women's  Bureau 
In  the  Department  of  Veterans  Affairs;   to 
the  Committee  on  Veterans'  Affairs. 
By  Mr.  WHEAT 
H.R.  3014.  A  bill  to  provide  financial  assist- 
ance   for    the    establishment   of   a    Richard 
Boiling  Center  for  the  Study  of  Congress;  to 
the  Committee  on  Education  and  Labor. 
By  Mr.  WILSON: 
H.R.  3015.  A  bill  to  designate  the  visitor 
center  at  the  Big  Thicket  National  Preserve 
as  the  "Ralph  W.  'Varborough  Visitor  Cen- 
ter";   to    the    Committee    on    Natural    Re- 
sources. 

By    Mr.    WYDEN    (for    himself.    Mr. 
DeFazio.  Mr.  Fingerhut.  Ms.  Furse. 
Mr.  Kopetski.  Mr.  STOKES.  Mr.  Saw- 
yer, and  Mr.  Brown  of  Ohio): 
H.R.  3016.  A  bill  to  provide  that  Individuals 
shall  not  be  required  to  repay  certain  over- 
payments of  emergency  unemployment  com- 
pensation; to  the  Committee  on  Ways  and 
Means. 

By  Mr,  SLATTERY  (by  request): 
H.R.  3018.  A  bill  to  amend  title  38.  United 
States  Code,  to  provide  for  the  payment  of 
additional  compensation  at  the  so-called  K 
rate  to  a  veteran  with  a  service-connected 
disability  who  has  suffered  the  loss  or  loss  of 
use  of  one  lung  or  one  kidney;  to  the  Com- 
mittee on  Veterans"  Affairs. 

By  Mr.  ALLARD  (for  himself  and  Mr. 
EwiNG): 
H.J.  Res.  251.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  provide  for  budgetary  re- 
form by  requiring  the  reduction  of  the  defi- 
cit, a  balanced  Federal  budget,  the  repay- 
ment of  the  national  debt,  and  establishing 
line-Item  veto  authority  for  the  President; 
to  the  Committee  on  the  Judiciary. 

By    Mr.    BARRETT   of  Wisconsin   (for 

himself.  Mr.  Schumer.  Mr.  KLECZKA. 

and  Mr.  Sharp): 

H.J.  Res.  252.  Joint  resolution  to  designate 

October  1993  as  "Crime  Prevention  Month"; 

to  the  Committee  on  Post  Office  and  Civil 

Service. 


By  Ms.  BYRNE  (for  herself.  Mr.  DE 
LUGO.  Mr.  Andrews  of  New  Jersey. 
Mr.  Neal  of  North  Carolina,  Mr. 
Hall  of  Ohio,  Ms.  Kaptur,  Mr.  Fazio. 
Mr.  Mineta.  Mr.  Dicks,  Mr.  Parker. 
Ms.  Norton.  Mr.  Moran.  Mr.  Wynn. 
Mr.  Neal  of  Massachusetts.  Mr. 
HOYER.  Mr.  McCloskey,  Mrs. 
MORELLA,  Mr.  BEVILL.  Mr.  Bateman. 
Mr.  Payne  of  New  Jersey.  Mr.  ABER- 
CROMBiE.  Mrs.  Mink.  Mr.  Blackwell. 
Mr.  Cardin.  Mr.  HOBSON.  Mr.  COLE- 
MAN. Mr.  Young  of  Florida.  Mr. 
Swift.  Mr.  Ka.vjorski.  Mr.  Evans. 
Mr.  Emerson.  Mr.  Dixon.  Mr.  Con- 
YERS,  Mr.  Clay,  Mr.  Matsui,  Mr. 
Lewis  of  California,  Mr.  Mfume.  Mr. 
Hcx:hbrueckner.  Mr.  Poshard,  Mr. 
Lehman,  Mr.  Myers  of  Indiana.  Mr. 
Berman.  Mr.  Lantos.  Mr.  Borski. 
Mr.  Filner,  Mr.  Wolf.  Mr.  Wheat. 
Mr.  Thornton.  Mr.  Doolittle.  Mr. 
Skeen,  Mr.  Lancaster,  Mr.  Tauzin. 
Mr.  Pickett.  Mr.  Hamburg,  Mr.  Ack- 
erman.  Mr.  Walsh.  Mr.  Frank  of 
Massachusetts.  Mr.  Chapman,  Mr. 
SisisKY.  Mr.  Cra.mer.  Mr.  Stokes, 
Mr.  slattery.  and  Mr.  Kreidler): 
H.J.  Res.  253.  Joint  resolution  to  designate 
May  2.  1994.  through  May  8.  1994,  as  "Public 
Service  Recognition  Week";  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

By   Mr.    FRANKS  of  New  Jersey  (for 
himself.    Mr.    Lipinski.    Mr.    Blute. 
Mrs.  Lloyd,  Mr.  Stump.  Mr.  Solo- 
mon, and  Mr.  EwinG): 
H.J.  Res.  254.  Joint  resolution  proposing  an 
amendment    to    the    Constitution    of    the 
United  States  to  provide  that  no  State  shall 
be  obligated  by  new  Federal  law  to  perform 
any  new  or  expanded  program  or  service,  un- 
less the  expenses  of  doing  so  are  paid  by  the 
Federal  Government;  to  the  Committee  on 
the  Judiciary. 

By  Mr.  SOLOMON: 
H.J.  Res.  255.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the 
United  States  to  prohibit  retroactive  tax- 
ation; to  the  Committee  on  the  Judiciary. 
By  Mr.  GEPHARDT: 
H.  Con.  Res.  136.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  Friday,  August  6,  1993.  Saturday.  Au- 
gust 7.  1993,  Monday,  August  9,  1993  or  Tues- 
day. August  10.  1993.  to  Wednesday.  Septem- 
ber 8.  1993.  and  a  recess  or  adjournment  of 
the  Senate  from  Friday,  August  6.  1993,  Sat- 
urday, August  7,  1993.  or  Sunday.  August  8. 
1993,  to  Tuesday.  September  7.  1993;  consid- 
ered and  agreed  to. 

By  Mr.  BERMAN: 
H.  Con.  Res.  137.  Concurrent  resolution  to 
enhance  U.S.  efforts  to  stem  the  prolifera- 
tion of  weapons  of  mass  destruction;  to  the 
Committee  on  Foreign  Affairs. 
By  Mr.  GEJDENSON: 
H.  Con.  Res.  138.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  with  re- 
spect to  Saudi  Arabia  and  the  General  Agree- 
ment on  Tariffs  and  Trade  [GATT];  Jointly, 
to  the  Committees  on  Foreign  Affairs  and 
Ways  and  Means. 

By  Mr.  SANGMEISTER: 
H.  Con.  Res.  139.  Concurrent  resolution  to 
express  the  sense  of  the  Congress  that  activi- 
ties performed  by  the  White  House  Travel 
and    Telegraph    Office    should    be    procured 
from  the  private  sector;  to  the  Committee  on 
Government  Operations. 
By  Mr.  NATCHER: 
H.  Res.  245.  Resolution  providing  for  the 
disposition    of   the    Senate   amendments   to 
H.R.  2667,  a  bill  making  emergency  supple- 
mental  appropriations   for   relief   from   the 


major,  widespread  flooding  In  the  Midwest 
for  the  fiscal  year  ending  September  30,  1993, 
and  for  other  purposes;  considered  and 
agreed  to. 


MEMORIALS 

Under  clause  4  of  rule  XXII,  memori- 
als were  presented  and  referred  as  fol- 
lows: 

236.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  State  of  Nevada,  relative 
to  federal  funding  for  services  and  benefits; 
to  the  Committee  on  Government  Oper- 
ations. 

237.  By  the  SPEAKER:  Memorial  of  the 
Legislature  of  the  Sute  of  Nevada,  relative 
to  NAFTA;  to  the  Committee  on  Ways  and 
Means. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  BILIRAKIS: 

H.R.  3017.  A  bill  for  the  relief  of  John 
Mitchell;  to  the  Committee  on  Armed  Serv- 
ices. 


REPORTS  OF  COMMITTEES  ON  PRI- 
VATE BILLS  AND  RESOLUTIONS 

Under  clause  2  of  the  rule  XIII,  re- 
ports of  committees  were  delivered  to 
the  Clerk  for  printing  and  reference  to 
the  proper  calendar,  as  follows: 

Mr.  BROOKS:  Committee  on  the  Judiciary. 
H.R.  808.  A  bill  for  the  relief  of  James  B. 
Stanley  (Rept.  103-221).  Referred  to  the  Com- 
mittee of  the  Whole  Hou.se. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  8:  Mr.  Engel.  Mrs.  Meyers  of  Kansas. 
Mr.  Nadler.  Ms.  Norton,  Mr.  McCrery.  Mr. 
Shays,  and  Mr.  Bishop. 

H.R.  18:  Ms.  Fowler  and  Mr.  Murphy. 

H.R.  39:  Mr.  SERRANO.  Mrs.  SCHROEDER,  Mr. 
DE  Lugo.  Mr.  Berman.  Mr.  Pallone,  Mr.  Li- 
pinski. Mr.  Jacobs,  and  Mr.  Becerra. 

H.R.  44:  Mr.  Sabo. 

H.R.  62:  Mr.  Castle. 

H.R.  65:  Mr.  FIELDS  of  Texas.  Mr.  Barlow. 
Ms.  SHEPHERD,  and  Mrs.  Roukema. 

H.R.  68:  Mr.  Hansen. 

H.R.  101:  Mr.  Gallo. 

H.R.  124:  Mr.  Baker  of  Louisiana  and  Mr. 
Clyburn. 

H.R.  127:  Ms.  ESHOO  and  Mr.  Youno  of 
Alaska. 

H.R.  140:  Mr.  FIELDS  of  Texas.  Mr.  Minge, 
Mr.  Montgomery.  Mr.  Clement,  Mr. 
COSTELLO.  Ms.  Danser.  Mr.  WALSH  and  Mr. 
Kasich. 

H.R.  174:  Mr.  Lewis  of  Georgia.  Mr.  Wynn, 
Mr.  Clyburn,  Mr.  Hastings,  and  Mr.  Fields 
of  Louisiana. 

H.R.  216:  Mr.  ROEMER. 

H.R.  266:  Mr.  McDermott. 

H.R.  291:  Mr.  KLEIN. 

H.R.  303:  Mrs.  Roukema. 

H.R.  323:  Mr.  CRAPO  and  Mr.  Ewing. 

H.R.  350:  Mr.  BARRETT  of  Wisconsin,  Mr. 
Becerra.  Mr.  Gutierrez,  Mr.  Kleczka.  Mr. 
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Reynolds.  Ms.  Velazquez,  and  Mr.  Wash- 
ington. 

H.R.  388:  Mr.  BUYER. 

H.R.  429:  Mr.  Bachus  of  Alabama,  Mr. 
Goodlatte.  Mr.  Kim.  and  Mr.  Portman. 

H.R.  485:  Mr.  Hinchey  and  Mr.  Hayes. 

H.R.  501:  Mr.  Johnson  of  South  Dakota, 
Mr.  Torres,  and  Mr.  Stupak. 

H.R.  513:  Mr.  Machtley. 

H.R.  515:  Mr.  Diaz-Balart  and  Mr.  Schiff. 

H.R.  520:  Ms.  NORTON  and  Mr.  SCOTT. 

H.R.  559:  Mr.  Abercrombie.  Mr.  ROMERO- 
Barcelo.  and  Ms.  Roybal-Allard. 

H.R.  643:  Mr.  ROEMER. 

H.R.  647:  Mr.  Mazzoli. 

H.R.  688:  Mr.  Portman.  Ms.  Ros-LEHTINEN. 
Mr.  Skelton.  Mr.  Regula.  and  Mr.  McLnnis. 

H.R.  702:  Mr.  NUSSLE  and  Mr. 
Knollenberg. 

H.R.  710:  Mr.  FOCLIETTA  and  Mr.  Klink. 

H.R.  712:  Mr.  ABERCROMBIE.  Mr.  Payne  of 
New  Jersey.  Mr.  Traficant.  Mr.  Menendez, 
Mr.  Manton.  Mr.  Borski.  Mr.  Ackerman.  Mr. 
Rohrabacher.  Mr.  Lipinski.  Ms.  slaughter. 
Mr,  McNulty.  Mr.  Walsh.  Ms.  Maloney.  Mr. 
King,  Mr.  Levy.  Mr.  Owens.  Mrs.  Morella. 
Mr.  laFalce.  Mr.  Dellums.  Mr.  Serrano. 
Ms.  Lowey.  Mrs.  ROUKE.MA.  Mr.  Pallone,  Mr. 
Clay,  and  Mr.  Rangel. 

H.R.  767:  Mr.  Valentine. 

H.R.  789:  Mr.  B.-vccHUs  of  Florida.  Mr.  Ack- 
erman. Mr.  Clyburn,  and  Mr.  Strickland. 

H.R.  794:  Mr.  Parker. 

H.R.  830:  Mr.  H.^^NSEN.  Mr.  BARRETT  of  Ne- 
braska. Mr.  Jacobs.  Mr.  Valentine,  and  Mr. 

CHAPMAN. 

H.R.  833:  Mr.  McDermott.  Mr.  DKON.  and 
Mr.  Cardin. 
H.R.  840:  Mr,  APPLFG.^TE  and  Ms.  Thurman. 
H.R,    846:    Mr,    KiM.    Mr.    Fingerhut.    Mr. 
Martinez.  Mr.  Weldon,  and  Mr.  Canady. 
H.R.  937:  Mr.  Walsh. 

H.R.  949:  Mr.  STUMP  and  Mr.  BURTON  of  In- 
diana. 

H.R,  957:  Mr.  WASHINGTON.  Mr.  COLEMAN, 
and  Mr.  Deal. 

H.R.  962:  Mrs.  ROUKEMA.  Mr.  TORRICELLI. 
and  Mr.  Hall  of  Ohio. 

H.R.  967:  Mr.  PETERSON  of  Florida  and  Mr. 
YOUNG  of  Alaska. 
H.R.  1009:  Mr.  WHEAT. 

H.R,  1012:  Mr.  CRANE.  Mr.  BISHOP,  and  Mr. 
PETE  Geren  of  Texas. 

H.R.  1029:  Mr.  MARTINEZ.  Mr.  Cox.  and  Mrs. 
Roukema. 

H.R.  1030:  Mr.  MARTINEZ  and  Mrs.  Rou- 
ke.ma. 

H.R.    1031;   Mr.   Cox.   Mrs.   Roukema.   Mr. 
Dellums.  and  Mrs.  Unsoeld. 
H.R.  1078:  Mr.  BURTON  of  Indiana. 
Burton  of  Indiana. 
BURTON  of  Indiana. 
Burton  of  Indiana. 
Burton  of  Indiana. 
Burton  of  Indiana. 
1087:  Mr.  Livingston. 
1120:  Mr.  FRANK  of  Massachusetts. 
1154:  Mr.  ANDREWS  of  Maine. 
1169:  Mr.  J.\C0BS. 
1181:  Mr.  DOOLITTLE. 
1203:    Mr.    SHAYS.   Mr.    Leh.man.    Mr. 
Parker.  Mr.  Emerson,  and  Mr.  Boehner. 
H.R.  1246:  Mr.  VISCLOSKY. 
H.R.  1276:  Mr.  POMBO  and  Mr.  Royce. 
H.R.  1322:  Mr.  ROEMER. 

H.R.  1330:  Mr.  CALLAHAN.  Mr.  Bartlett  of 
Maryland,  Mr.  Hilliard.  Mr.  Hyde,  Mr.  Cal- 
vert. Ms.  Fowler,  Mr.  allard.  Mr.  Hall  of 
Texas.  Mr.  GINGRICH.  Mr. 
SPENCE.  Mr.  SKEEN.  Mr 
Ballenger,  Ms.  Dunn,  Mr. 
McCandless. 
H.R.  1352:  Mr.  ANDREWS  of  New  Jersey. 
H.R.  1362:  Mr.  Pastor. 


H.R.  1079:  Mr. 

H.R.  1080:  Mr. 

H.R.  1081:  Mr. 

H.R.  1082:  Mr. 

H.R.  1083:  Mr. 

H.R. 

H.R. 

H.R. 

H.R. 

H.R. 

H.R. 


H.R.  1363:  Mr.  ROEMER. 
H.R.  1391:  Mr.  Frank  of  Massachusetts.  Mr. 
Jacobs.  Mr.  Machtley,  Mr.  kopetski,  Mr. 

TORKILDSEN,   Mr.  TORRES.  Ms.  WOOLSEY.  and 

Mr.  Foglietta. 

1407:  Mr.  Markev. 
1428:  Mr.  ROEMER. 
1457:  Mr.  ANDREWS  of  Maine. 
1480:  Mr.  ISTOOK. 
1490:   Mr.   HUTCHINSON.   Mr.   McCand- 


H.R. 
H.R. 
H.R. 
H.R. 
H.R. 
LESS. 


SCHAEFER,     Mr. 
HUNTER,       Mr. 

Ortiz,  and  Mr. 


Mr.     Dickey.     Mr.     Hefley.     Mr. 
Gallegly.  Mr.  MclNNis.  and  Mr.  Rogers. 

H.R.  1504:  Mr.  Gallegly  and  Mr.  COMBEST. 

H.R.  1534:  Mr.  OILMAN. 

H.R.  1541:  Mr.  DOOLITTLE  and  Mr.  Dreier. 

H.R.  1542:  Mr.  Kanjorski. 

H.R.  1552:  Mr.  ROEMER. 

H.R.  1583:  Mr.  Torkildsen.  Mr.  Young  of 
Florida.  Mr.  Crane,  Mr.  McDermott.  and 
Mr.  Frost. 

H.R.  1586:  Mr.  INSLEE. 

H.R.  1604:  Mr.  Schumer  and  Mr.  Roemer. 

H.R.  1608;  Mr.  MILLER  of  California.  Mr. 
B.\rca  of  Wisconsin.  Mr.  Baker  of  California. 
Mr.  BURTON  of  Indiana.  Mr.  DooLrTTLE.  Mr. 
GiLLMOR.  Mrs.  Johnson  of  Connecticut.  Mr. 
Menendez.  Mrs.  mink.  Mr.  Quillen.  Mr. 
ScHAEFER.  and  Ms.  Snowe. 

H.R.  1609:  Mr.  Washington  and  Mr.  Tuck- 
er. 

H.R.  1627:  Mr.  COX,  Mr.  LIGHTFOOT,  Ms. 
Kaptur,  Mr.  Young  of  Alaska.  Mr. 
GiLCHREST.  and  Mr.  Fazio. 

H.R.  1630:  Mr.  Wilson. 

H.R.  1687:  Mr.  Chapman  and  Mr.  R.^ngel. 

H.R,  1697:  Mr.  Quillen  and  Mr.  McKeos. 

H.R.  1709:  Mr.  BLUTE.  Mr.  COX,  Mr.  YATES. 
Mr.  Hastert.  and  Mr.  KINGSTON. 

H.R.  1720:  Mr.  Yates.  Mr.  FRANK  of  Massa- 
chusetts. Mr.  FILNER.  Mr.  Wynn.  Mr.  Wash- 
ington. Ms.  VELAZQUEZ.  Mr.  Gonzalez,  and 
Mr.  Johnston  of  Florida. 

H.R.  1722:  Mr.  Stark.  Mrs.  Collins  of  Illi- 
nois. Mr.  Stokes.  Mr.  Torricelli.  Mr. 
Barcia  of  Michigan.  Mr.  Becerra.  Mr.  Lewis 
of  Georgia.  Mr.  Filner,  Mr.  Martinez.  Mr. 
Waxman.  and  Mr.  Hyde. 

H.R.  1755:  Mr.  Andrews  of  Maine. 

H.R.  1788:  Mr.  McHUGH. 

H.R.  1796:  Mr.  MENENDEZ,  Mr.  SANDERS.  Mr. 
Oberstar,  Mr.  Johnson  of  South  Dakota. 
Mr.  Klein.  Mr.  Buyer,  and  Mr.  Hansen. 

H.R.  1827:  Mrs.  MORELLA. 

H.R.  1864:  Mr.  HUNTER. 

H.R.  1883:  Mr.  KINGSTON.  Mr.  Bllte.  Mr. 
Stupak.  Mr.  OBERSTAR.  Mr.  TORRES.  Mr. 
Baker  of  Louisiana.  Mr.  Studds.  and  Mr. 
Written. 

H.R.  1886:  Mr.  Bilbray.  Mr.  CLYBURN.  and 
Mr.  Foglietta. 

H.R.  1898:  Mr.  BAKER  of  Louisiana  and  Mr. 
Collins  of  Georgia. 

H.R.  1900:  Mr.  DEUTSCH.  Mr.  GEJDENSON. 
Ms.  ROYBAL-ALLARD.  and  Mr.  Penny. 

H.R.  1924:  Mr.  PALLONE.  Miss  COLLINS  of 
Michigan.  Mr.  Rush,  and  Mr.  Dixon. 

H.R.  1930:  Mr.  MCDERMOTT. 

H.R.  1933:  Mr.  EVANS.  Mr.  CONDIT.  Mr. 
Brown  of  Ohio.  Mr.  Gonzalez,  and  Mr.  Ed- 
wards of  California. 

H.R.  1937:  Mrs.  LOWEY.  Mrs.  CLAYTON.  Ms. 
Velazquez,  and  Mr.  Schumer. 

H.R.  2079:  Mrs.  LOWEY. 

H.R.  2088:  Mr.  Bachus  of  Alabama,  Mr. 
Baker  of  California.  Mr.  Bonilla.  Mr. 
Delay,  Mr.  Gallegly.  Mr.  Inhofe.  Mrs. 
Meyers  of  Kansas.  Mr.  Parker,  Mr.  Sand- 
ers, and  Mr.  Valentine. 

H.R.  2121:  Mr.  ANDREWS  of  Texas,  Mr. 
Smith  of  Iowa.  Mr.  Regula.  Mr.  Gunderson. 
Mr.  Gekas.  Mrs.  Fowler.  Mr.  Johnson  of 
Georgia,  Ms.  Pelosi.  Mr.  Hinchey.  Mr. 
Machtley,  Mr.  gallegly,  Mr.  Lazio,  Mr. 
McMillan,  and  Mr.  Barrett  of  Nebraska. 
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H.R.  2140:  Mr.  SANDERS. 
H.R.  2159:  Mr.  BERELTER.  Mr.  PETER.SON  of 
Minnesota.  Mrs.  Lloyd,  and  Mr.  Foglietta. 
H.R.  2174:  Ms.  Byrne,  Mr.  Bateman.  Mr. 
LaFalce.  Mr.  Frost.  Mr.  Underwood.  Mr. 
Romero-Barcelo.  Mr.  Oilman,  and  Mrs. 
Thurman. 

H.R.  2215:  Mr.  GINGRICH.  Mr.  Ramstad.  Mr. 
QuiNN.  Mr.  Torkildsen.  Mr.  Lipinski,  Mr. 
Doolittle.  Mr.  Bartlett  of  Maryland.  Mr. 
Zimmer.  Mr.  Solomon,  Mrs.  Lloyd,  Mr.  Tay- 
lor of  North  Carolina,  and  Mr.  Buyer. 

H.R.  2245:  Mr.  MEEHAN. 

H.R.  2259:  Mr.  PARKER. 

H.R.  2286:  Mr.  PETERSON  of  Florida,  Mr. 
Darden.  Mr.  Roberts,  and  Mr.  Kingston. 

H.R.  2291:  Ms.  WoOLSEY. 

H.R.  2292:  Mr.  Darden. 

H.R.  2308:  Mr.  FILNER  and  Mr.  Cly-BURN. 

H.R.  2319:  Mr.  ARMEY.  Mr.  Baker  of  Cali- 
fornia. Mr.  Bartlett  of  Maryland.  Mr.  Bish- 
op. Mr.  Boehlert,  Mr.  Castle.  Mr.  Clinger, 
Mr.  Emerson.  Mr.  Hutchinson,  Mr.  Inhofe, 
Mr.  MYERS  of  Indiana.  Mr.  Oberst.a^r.  Mr. 
Pombo.  Mr.  STOKES,  Mr.  THOMAS  of  Wyo- 
ming. Mr.  WALKER,  and  Mr.  Zeliff. 

H.R.  2336:  Mr.  BARRETT  of  Wisconsin  and 
Ms.  Thurman. 

H.R.  2345:  Mr.  MILLER  of  California,  Mr. 
Gene  Green  of  Texas,  Mr.  Towns,  Mr.  Ber- 
.man.  Mr.  Frost.  Mr.  Torres,  Mr.  Filner. 
Mr.  Lipinski.  Mr.  Bonior.  Mr.  murtha.  Mr. 
Owens.  Mr.  Klink.  Mr.  Foglietta,  Mr.  Ra- 
HALL.  Mr.  KILDEE.  Mr.  Hochbrueckner.  Mr. 
Gonzalez.  Mr.  McCloskey,  Mr.  Conyers. 
Mr.  DE  LUGO.  Mr.  CLYBURN,  Mr.  DELLUMS. 
Mr.  Olver.  Mr.  Sanders.  Mr.  ackerman.  Mr. 
Oberstar.  Ms.  Velazquez,  Mrs.  Mink,  Mr. 
STOKES.  Mr.  Glickman.  Mr.  Martinez.  Mr. 
Becerra.  Miss  Collins  of  Michigan.  Mr. 
Rush.  Mr.  Wilson.  Mr.  Hinchey,  Mr.  Peter- 
son of  Minnesota.  Ms.  Thurm.o;,  Mr.  Klecz- 
ka. Mr.  Applegate,  Mr.  Kanjorski.  Mr.  Bor- 
ski. Mr.  Traficant,  Mrs.  Unsoeld,  Mr. 
Frank  of  Massachusetts,  Mr.  Dixon,  Mr. 
Clay.  Mr.  Hastings.  Ms.  Norton.  Mr.  Mur- 
phy. Mr.  Tucker.  Mr.  Engel,  Mr.  Gutierrez. 
Mr.  Strickland.  Mr.  Blackwell.  Mr.  Coyne. 
Mr.  Washington.  Mr.  Stupak,  Mr.  Pallone. 
Mr.  Lantos,  Mr.  Hefner.  Ms.  Eshoo.  Mrs. 
Meek.  Mrs.  Clay-ton,  Mr.  Brown  of  Califor- 
nia. Mr.  Evans,  and  Mr.  Abercrombie. 

H.R.  2349:  Mr.  COOPER  and  Mr.  Tucker. 

H.R.  2378:  Mr.  BARTLETT  of  Maryland. 

H.R.  2415:  Mr.  QuiNN  and  Mr.  GiLLMOR. 

H.R.  2417:  Mr.  MINETA. 

H.R.  2425:  Mr.  CRANE.  Mr.  McHUGH,  Mr.  LI- 
PINSKI. Mr.  Gene  Green  of  Texas.  Mr.  Levy. 
Mr.  DORNAN.  Mr.  Solo.MON.  Mr.  WALSH,  Mr. 
Brewster.  Mr.  Zeliff,  and  Mr.  Pete  Geren 
of  Texas. 

H.R.  2431:  Mr.  DURBIN,  Mr.  BACCHUS  of 
Florida.  Mr.  Hamilton.  Mr.  Mica.  Ms.  Ros- 
Lehtinen,  Mr.  Ackerman,  Mr.  Price  of  North 
Carolina.  Mrs.  MEEK,  Mr.  GORDON.  Mrs. 
JOHNSON  of  Connecticut,  Mr.  LaFalce,  Mr. 
Gibbons.  Mr.  Wolf.  Mr.  Martinez.  Mr.  Mil- 
ler of  Florida,  Mr.  Hochbrueckner,  Mr.  Ja- 
cobs. Mr.  Montgomery,  Mr.  Darden,  Mr. 
Frost,  and  Mr.  Hughes. 

H.R.  2444:  Mr.  WoLF.  Mr.  BURTON  of  Indi- 
ana. Mr.  Boehner.  Mr.  Solomon.  Mr.  Light- 
foot.  Mr.  Talent.  Mr.  Baker  of  Louisiana, 
and  Mr.  Crane. 

H.R.  2451:  Mr.  BURTON  of  Indiana. 

H.R.  2456:  Ms.  McKinney. 

H.R.  2464:  Mr.  Faleomavaeca.  Mrs.  JOHN- 
SON of  Connecticut,  Mr.  KLUG,  and  Mr.  Hast- 
ings. 

H.R.  2467:  Mr.  CLY-BURN  and  Ms.  Waters. 

H.R.  2484:  Mr.  WALSH  and  Mr.  Underwood. 

H.R.  2488:  Mr.  Clay.  Mr.  RUSH,  and  Ms.  Wa- 

TERS 

H.R.  2494:  Mr.  Rangel,  Mr.  UNDERWOOD, 
Mr.  EDWARDS  of  California,  and  Ms.  Waters. 
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a  K  ^3l2:  Mr.  Incus  of  South  Carolina. 
Mr.  HOBSON.  Mr.  Kingston.  Mr.  Zeliff.  and 

Mr.  LINDER. 

H.R.  2536:  Mrs.  Lloyd.  Mr.  Pastor.  Mr. 
BiLBR.^Y.  and  Ms.  Woolsey. 

H.R.  2537:  Mrs.  LLOYD.  Mr.  PASTOR,  and  Ms. 
Woolsey. 

H.R.  2538:  Mrs.  LLOYD.  Mr.  PASTOR.  Mr. 
BiLBRAY.  and  Ms.  Woolsey. 

H.R.  2539:  Mrs.  LLOYD.  Mr.  PASTOR.  Mr. 
BiLBRAY.  and  Ms.  Woolsey. 

H.R.  2540:  Mrs.  LLOYD.  Mr.  PASTOR,  and  Ms. 
Woolsey. 

H.R.  2543:  Mr.  Faleomavaega.  Ms.  Kaptur. 
and  Mr.  Towns. 

H.R.  2557:  Mr.  OXLEY,  Mr.  PARKER.  Mr. 
Baker  of  California.  Mr.  Fawell.  Mr.  Ging- 
rich, and  Mrs.  Vucanovich. 

H.R.  2583:  Miss  Collins  of  Michigan. 

H.R.  2602:  Mr.  GiL.MAN  and  Mr.  Johnston  of 
Florida. 

H.R.  2617:  Mr.  Gingrich.  Mrs.  Vucanovich. 
and  Mr.  Camp. 

H.R.  2626:  Mr.  FARR  and  Ms.  Velazquez. 

H.R.  2638:  Mr.  FRANK  of  Massachusetts.  Mr. 
Shays.  Mr.  Acker.man.  Mr.  Y.\tes,  Mr.  Sand- 
ers. Mr.  Becerra.  Mr.  Beilenson.  and  Mr. 
Nadler. 

H.R.  2641:  Mr.  WASHINGTON,  Mr.  STARK.  Mr. 
Coleman.  Mr.  Mineta.  Mr.  Oberstar.  Mr. 
Collins  of  Georgia.  Mr.  de  Lugo,  and  Mrs. 

SCHROEDER 

H.R.  2648:  Mr.  Clyburn,  Mr.  MiNETA.  Mr. 
Underwood,  and  Mr.  Bonior. 

H.R.  2651:  Mr.  FINGERHUT. 

H.R.  2662:  Mr.  BREWSTER,  Mr.  McDade.  Mr. 
Gekas.  Mr.  HUNTER.  Mr.  BoEHLERT.  Mr.  Cal- 
lahan, Mrs.  Vucanovich.  Mr.  Frost.  Mr. 
Martinez.  Mr.  Rangel.  Mr.  Romero- 
Barcelo.  Mrs.  Collins  of  Illinois,  and  Mr. 
Ca.mp. 

H.R.  2707:  Mr.  Neal  of  Massachusetts  and 
Mr.  Clyburn. 

H.R.  2708:  Mr.  HERGER,  Mr.-  ENGLISH  of 
Oklahoma,  Ms.  Long.  Mr.  Crapo.  Mr.  COM- 
BEST.  Mr.  GILCHREST.  Mr.  Lightfoot.  Mr. 
OxLEY.  Mr.  Gekas.  Mr.  Barlow.  Mr. 
Bunning.  Mr.  Deal.  Mr.  Pomeroy.  Mr.  Bur- 
ton of  Indiana.  Mr.  Walsh.  Mr.  Baker  of 
California.  Mr.  Baker  of  Louisiana.  Mr. 
Camp.  Ms.  Thur.man.  and  Ms.  Snowe. 

H.R.  2720:  Mr.  FISH.  Mr.  Klug.  Mr.  ROYCE. 
and  Mr.  Talent. 

H.R.  2727:  Mr.  SHAYS.  Mr.  JOHNSTON  of 
Florida,  and  Mr.  Kreidler. 

H.R.  2786:  Mr.  SANDERS. 

H.R.  2787:  Mr.  FROST.  Mr.  Becerra.  and  Mr. 
FOGLIETTA. 

H.R.  2814:  Mr.  Darden. 

H.R.  2847:  Mr.  MCMILLAN. 

H.R.  2853:  Mr.  TUCKER. 

H.R.  2859:  Mr.  KINGSTON.  Mr.  STUMP.  Mr. 
BOEHLERT.    Mr.    DOOLITTLE.    Mr.    GILCHREST. 

Mr.  Camp.  Mr.  Gekas.  Mr.  McDade.  Mr.  Be- 

REUTER.    Mr.    DREIER.    Mr.    CUNNINGHA.M.    Mr. 

Myers  of  Indiana.  Mr.  DeLay.  Mr.  Taylor  of 
North  Carolina.  Mr.  Sensenbrenner.  Mr. 
HoBSON.  Mr.  Kanjorski,  Mr.  Lnhofe.  Mr. 
Coble.  Mr.  Oxley.  Mr.  Montgomery.  Mr. 
Franks  of  Connecticut.  Mr.  Call.ahan.  Mr. 
MICHEL.  Mr.  Hyde.  Mr.  Hastert.  Mr.  Sisi- 
sky.  Mr.  Bunning.  Mr.  Skelton.  Mr.  Han- 
cock. Mr.  Parker.  Mr.  Lipinski.  Mr.  Tauzin. 
Mr.  Hutchinson.  Mr.  Talent.  Mr.  Clinger. 
Mr.  Cox,  Mr.  Calvert.  Mr.  Horn,  Mrs.  Mey- 
ers of  Kansas.  Mr.  P.^kxon,  Mr.  MCHUCH,  Mr. 
Quinn,  Mr.  Baker  of  California,  Mr.  Burton 
of  Indiana,  Mrs.  Be.ntley,  Mr.  Armey,  Mr. 
Thomas  of  Wyoming,  Mr.  McCrery.  Mr. 
Lightfoot,  Mr.  S.mith  of  New  Jersey,  Mr. 
Stearns,  Mr.  Walker,  Mr.  Linder,  Mr. 
Goodling,  Mr.  Solomon,  Mr.  Manzullo,  Mr. 
Torkildsen,  Mr.  Goss,  Ms.  Molinari.  Mr. 
EwiNG.  Mr.  Roberts.  Mr.  Herger.  and  Mr. 
Zimmer. 


H.R.  2862:  Mr.  CLAY  and  Mr.  McHUGH. 

H.R.  2872:  Mr.  CRANE.  Mr.  DORNAN.  and  Mr. 
SCHIFF. 

H.R.  2873:  Mr.  GIBBONS,  Mr.  YOUNG  of  Alas- 
ka, and  Mr.  Shaw. 

H.R.  2879:  Mr.  Crane.  Mr.  Ewing,  Mr. 
Kingston.  Mr.  Levy,  and  Mr.  Franks  of  New 
Jersey. 

H.R.  2880:  Mr.  Applecate.  Mr.  ZIMMER.  Mr. 
Solomon.  Mr.  Torkildsen.  Mr.  Gallegly. 
Mr.  Bartlett  of  Maryland,  and  Mr.  Dornan. 

H.R.  2890:  Mr.  SMITH  of  New  Jersey.  Mr. 
Lantos.  and  Mr.  Williams. 

H.J.  Res.  4:  Mr.  Portman. 

H.J.  Res.  38:  Mr.  DEAL  and  Mr.  PORTMAN. 

H.J.  Res.  44:  Mr.  BUYER. 

H.J.  Res.  61:  Mr.  BILBRAY  and  Mr.  Baker  of 
Louisiana. 

H.J.  Res.  117:  Mr.  Cox. 

H.J.  Res.  118:  Mr.  WALSH. 

H.J.  Res.  119:  Mr.  ROSE. 

H.J.  Res.  139:  Mr.  Andrews  of  New  Jersey. 

H.J.  Res.  148:  Mr.  Moorhead.  Mr.  Ravenel. 
Mr.  Gingrich.  Mr.  McHugh,  Mr.  Smith  of 
New  Jersey,  Mr.  Levin,  Ms.  DeLauro.  Mr. 
Paxon.  Mr.  Andrews  of  New  Jersey.  Ms. 
Kaptur.  Mr.  Yates,  Mr.  Ramstad,  Mr.  Em- 
erson, Mr.  Valentine,  Mr.  Torres,  Mr. 
Manton,  Mr.  Schaefer,  Mr.  Poshard,  Mr. 
Washington,  Mr.  Hefner,  and  Mr.  Gilman. 

H.J.  Res.  185:  Mr.  BILBRAY,  Mr.  DE  LA 
Garza,  Mr.  Hutto,  Mr.  Price  of  North  Caro- 
lina, and  Ms.  Slaughter. 

H.J.  Res.  187  Mr.  Fazio  and  Mr.  Beilenson. 

H.J.  Res.  189:  Mr.  ROMERO-Barcelo. 

H.J.  Res.  194:  Mr.  ROSE,  Mr.  GENE  GREEN  of 
Texas.  Mr.  Emer.son.  Mr.  Hall  of  Ohio,  Ms. 
Velazquez,  and  Mr.  Flake. 

H.J.  Res.  197:  Mr.  Bevill,  Mr.  Towns.  Mr. 

ROMERO-BARCELO,   Mr.  OWENS,   Mr.   LAFALCE, 

Mr.  DE  Lugo,  Mr.  Barcia  of  Michigan,  Mr. 

MAZZOLI,  Mr.  MCDERMOTT,  Mr.  KREIDLER, 
Mr.  VENTO.  Mr.  Browder.  Mr.  LIPINSKI.  Mr. 
Fazio.  Mr.  Parker.  Mr.  Cooper.  Mr. 
Sarpalius.  Mr.  Laughlin.  Mr.  Waxman.  Mr. 
Matsui.  Mr.  QuiNN.  Mr.  HOLDEN,  Mr. 
BILBRAY.     Mr.     VALE.NTINE.     Mr.     FiSH,     Mr. 

Ortiz.  Mr.  Livingston,  Mr.  Castle,  Mr. 
Walsh,  Mr.  ridge,  Mr.  Ballenger,  Ms.  Wa- 
ters. Mr.  DOOLITTLE,  Mr.  Bereuter,  Mr. 
Pickett,  Mr.  Rogers,  Mr.  ackerman,  Mr. 
Baesler,  Mr.  Gene  Green  of  Texas,  Mr. 
Coleman,  Mr.  Edwards  of  Texas,  Mrs.  Clay- 
ton, Mr.  Frost,  Mr.  Barrett  of  Wisconsin, 
Mr.  HiNCHEY.  Mr.  S.mith  of  New  Jersey.  Mr. 
Bonior,  Mr.  Farr,  Mr.  Hayes,  Mr.  Hamilton. 
Mr.  Hughes.  Mr.  Gonzalez.  Mr.  Hefner.  Mr. 
Clyburn.  Mr.  Clay.  Mr.  Brown  of  Ohio.  Mr. 
Evans.  Mr.  Young  of  Alaska.  Mr.  Johnson  of 
South  Dakota.  Mr.  Serrano.  Ms.  Eshoo.  Mr. 
Smith  of  Oregon.  Mr.  Hochbrueckner.  Mrs. 
Meek.  Mr.  Peterson  of  Minnesota,  Ms. 
FURSE,  and  Mr.  Baker  of  Louisiana. 

H.J.  Res.  198:  Mr.  Hamilton. 

H.J.  Res.  205:  Mr.  ANDREWS  of  New  Jersey, 
Mr.  Gutierrez,  Mr.  Hutchinson.  Mr.  Cardin, 
Mr.  Parker.  Mr.  Torres.  Mr.  Doolittle.  Mr. 
OxLEY.  Mr.  GILL.M0R,  Mr.  Applecate.  Mr. 
Cooper.  Mr.  Bishop,  Ms.  pryce  of  Ohio.  Mr. 

ROHRABACHER.  Mr.   MARKEY,  Mr.  EDWARDS  Of 

Texas,  Mr.  Young  of  Florida,  Ms.  Kaptur, 
Mr.  Solomon,  Mr.  Sawyer,  Mr.  Mann.  Mr. 
Franks  of  New  Jersey,  Mr.  Hansen,  Mr. 
B.aker  of  Louisiana,  Ms.  EsHOO,  Mr.  Johnson 
of  Georgia,  Mr.  Hall  of  Ohio,  Mr.  Molloh.\n, 
Mr.  Leach,  Mr.  Natcher,  Mr.  Price  of  North 
Carolina,  Mr.  Regula,  and  Mr.  Rahall. 

H.J.  Res.  212:  Mr.  SOLOMON. 

H.J.  Res.  216:  Mr.  SOLOMON  and  Mr.  Buyer. 

H.J.  Res.  219:  Mr.  REGULA,  Mr.  Bartlett  of 
Maryland,  Mr.  Cramer,  Ms.  Kaptur.  Mr. 
Diaz-Balart.  and  Mr.  Gene  Green  of  Texas. 

H.J.  Res.  226:  Mr.  BISHOP.  Mr.  Greenwood. 
and  Mr.  Moorhead. 


H.J.  Res.  237:  Mr.  SOLOMON. 

H.J.  Res.  248:  Mr.  Bachus  of  Alabama.  Mr. 
Gilman.  Mr.  Condit.  Mr.  Combest,  Mr.  Dun- 
can. Mr.  Sam  Johnson.  Mr.  Calvert.  Mr. 
Young  of  Florida.  Mr.  linder.  Mr.  Levy, 
Mrs.  Johnson  of  Connecticut,  Mr.  Santorum. 
Mr.  HEFLEY.  Mr.  Hobson.  Mr.  McDade.  Mr. 
Crapo.  Mr.  Kasich.  Mr.  Dornan,  Mr.  Han- 
cock, Mr.  Boehner,  Mr.  Istook,  Mr.  BAKER  of 
Louisiana,  Mr.  Miller  of  Florida,  Mr. 
Cunningham.  Mr.  Herger.  Mr.  Huffington. 
Mr.  Hunter.  Mr.  Gallegly.  Mr.  Sensen- 
brenner. Mr.  Kingston,  Mrs.  Vucanovich, 
Mr.  Smith  of  Texas.  Ms.  Fowler.  Mr. 
Weldon.  Mr.  McCrery.  Mr.  Grams.  Mr.  Rob- 
erts, Mr.  INGLIS  of  South  Carolina,  Mr. 
Coble.  Mr.  Porter.  Mr.  Sundquist.  Mr.  Rog- 
ers. Mr.  Lightfoot.  Mr.  Thomas  of  Wyo- 
ming. Mr.  EwiNG.  Mr.  Callahan.  Mr.  Green- 
wood. Mr.  Young  of  Alaska.  Mr.  Smith  of 
New  Jersey.  Mr.  Lewis  of  Florida.  Mr. 
Stearns,  Mr.  Gallo,  Mr.  Doolittle,  Mr. 
Bunning,  Mr.  Horn,  Mr.  Hansen.  Mr. 
Gillmor.  Mr.  Bliley.  Mr.  Stump.  Mr.  Quil- 
len,  Mr.  Skeen.  Mr.  Camp.  Mr.  Regula.  Mrs. 
Meyers  of  Kansas.  Mr.  Ballenger.  Mr. 
Franks  of  Connecticut.  Mr.  Living.ston.  Mr. 
S.'VXTON.  Mrs.  bentley,  Mr.  Schaefer.  Mr. 
Taylor  of  North  Carolina.  Mr.  Oxley,  Mr. 
McHugh,  Mr.  bilirakis,  Mr.  Buyer,  Ms. 
Dunn,  Mr.  Franks  of  New  Jersey,  Mr.  Myers 
of  Indiana,  Mr.  Lewis  of  California.  Mr.  Tal- 
ent. Mr.  Diaz-Balart.  Mr.  Crane,  Mr. 
ScHiFF,  Mr.  F.\well.  Ms.  Molinari.  Mr. 
Gekas.  Mr.  Sh.aw.  Ms.  Danner.  Mr.  Archer. 
Mr.  Barrett  of  Nebraska.  Mr.  Boehlert. 
Mr.  Emerson.  Mr.  Fish.  Mr.  Hastert.  Mr. 
McCandless.  Mr.  Gunderson.  Mr. 
Goodlatte,  Mr.  Roth,  Mr.  Deal,  Mr. 
Machtley,  Mr.  Hall  of  Texas,  Ms.  Snowe, 
and  Mr.  Goodling. 

H.J.  Res.  249:  Mr.  PORTMAN,  Mr.  BARRETT 
of  Nebraska.  Mr.  McKeon,  and  Mr.  Gene 
Green  of  Texas. 

H.Con.  Res.  18:  Mr.  FINGERHUT. 

H.  Con.  Res.  19:  Mr.  DEAL. 

H.Con.  Res.  44:  Mr.  GEKAS. 

H.  Con.  Res.  49:  Mr.  Hochbrueckner,  Mr. 
Engel,  Mr.  Lazio.  Mr.  Torricelli,  Ms. 
Margolies-Mezvinsky,  Mr.  Costello,  and 
Mr.  BoRSKi. 

H.  Con.  Res.  52:  Mr.  TORRES,  Mr.  Klink,  Mr. 
GILCHREST,  Mr.  Goodling,  Mr.  Kim,  Ms. 
Eshoo,  Mr.  Thornton,  Mr.  Walsh,  Mr.  Quil- 
LEN,  Mr.  Hall  of  Texas,  and  Mr.  Copper- 

S.MITH. 

H.  Con.  Res.  65:  Mr.  Wilson,  Mr.  Hughes, 
and  Mr.  FINGERHUT. 

H.  Con.  Res.  83:  Mr.  BAKER  of  Louisiana. 

H.  Con.  Res.  90:  Mr.  Hall  of  Texas.  Mr. 
PENNY,  Mr.  Burton  of  Indiana.  Mr.  Fawell, 
Mr.  Sam  Johnson,  Mr.  Dornan,  Mr.  Kim,  Mr. 
Greenwood,  Mr.  Hoke,  Mr.  Bartlett  of 
Maryland,  Mr.  Huffington,  and  Mr.  Canady. 

H.  Con.  Res.  91:  Mr.  HuTTO,  Mrs.  Thurman, 
Ms.  Byrne.  Mr.  Hilliard.  and  Mr.  Sanders. 

H.  Con.  Res.  96:  Mr.  Zimmer  and  Mr.  Levin. 

H.  Con.  Res.  98:  Mr.  Dellums,  Ms. 
Cantwell.  Ms.  Shepherd.  Mr.  Valentine. 
Mr.  Neal  of  Massachusetts,  Mr.  Andrews  of 
New  Jersey,  Mr.  Torkildsen,  Mr.  Coleman, 
and  Mr.  Price  of  North  Carolina. 

H.  Con.  Res.  100:  Mr.  Spratt,  Mr.  SHARP, 
Mr.  McMillan,  and  Mr.  Wyden. 

H.  Con.  Res.  103:  Mr.  SANDERS. 

H.  Con.  Res.  110:  Mr.  Barcia  of  Michigan, 
Mr.  APPLECATE,  and  Mr.  Collins  of  Georgia. 

H.  Con.  Res.  116:  Mr.  Oilman. 

H.  Con.  Res.  120:  Mr.  LAZIO  and  Mr.  Walsh. 

H.  Con.  Res.  122:  Mr.  Moakley.  Mr.  Mar- 
key.  Mr.  Andrews  of  New  Jersey,  and  Ms. 
Velazquez. 

H.  Con.  Res.  124:  Mr.  JOHNSTON  of  Florida, 
Mr.   Bate.man.   Mr.   WHEAT,   Mr.   PENNY.   Mr. 


Stark.  Mr.  underwood.  Mr.  Walsh,  Mr. 
DeFazio,  Mr.  Faleomavaega,  Mr.  Torres, 
and  Mr.  Markey. 

H.Con.  Res.  132:  Mr.  HoKE. 

H.  Res.  117:  Mr.  ROEMER. 

H.  Res.  134:  Mr.  VALENTINE  and  Mr. 
MEEHAN. 

H.  Res.  202:  Mr.  TUCKER  and  Mr.  MORAN. 

H.  Res.  234;  Mr.  MCCRERY.  Mr.  HOYER.  Mr. 
STUPAk,  Ms.  W.-VTERS.  Mr.  MCHUGH.  and  Ms. 
Thurman. 
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H.  Res.  237:  Mr.  KINGSTON.  Mr.  FINGERHUT, 
and  Ms.  Cantwell. 

H.  Res.  242:  Mr.  CRANE,  Mr.  EWING,  Mr. 
KINGSTON.  Mr.  Levy,  and  Mr.  Franks  of  New 
Jersey. 

H.  Res.  243:  Mr.  CRANE.  Mr.  EwiNG.  Mr. 
KINGSTON.  Mr.  Levy,  and  Mr.  Franks  of  New 
Jersey. 

H.  Res.  244:  Mr.  Crane.  Mr.  Ewing,  Mr. 
KINGSTON,  Mr.  Levy,  and  Mr.  Franks  of  New 
Jersey. 


19621 

DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII,  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  436:  Mrs.  MEYERS  of  Kansas. 

H.R.  2859:  Mr.  CALVERT. 

H.R.  2862:  Mr.  SHAYS. 
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REGULATION  OF  LOBBYING  ACT 

In  compliance  with  Public  Law  601. 
79th  Congress,  title  III.  Regulation  of 
Lobbying  Act.  section  308(b),  which 
provides  as  follows: 

(b)  All  Information  required  to  be  filed 
under  the  provisions  of  this  section  with  the 


Clerk  of  the  House  of  Representatives  and 
the  Secretary  of  the  Senate  shall  be  com- 
piled by  said  Clerk  and  Secretary,  acting 
jointly,  as  soon  as  practicable  after  the  close 
of  the  calendar  quarter  with  respect  to  which 
such  Information  Is  filed  and  shall  be  printed 
In  the  Congressional  Record. 


August  6,  1993 

The  Clerk  of  the  House  of  Represent- 
atives and  the  Secretary  of  the  Senate 
jointly  submit  their  report  of  the  com- 
pilation required  by  said  law  and  have 
included  all  registrations  and  quarterly 
reports  received. 


REGISTRATIONS 
The  following  registrations  were  submitted  for  the  second  calendar  quarter  1993: 

(Note.— The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  RECORD,  questions  are  not  repeated,  only  the  essential 
answers  are  pnnted.  and  are  indicated  by  their  respective  headings.  This  page  (Page  1)  is  designed  to  supply  identifying  data.) 


PLEASE  RETIRN  I  ORIGINAL  TO:  THE  CLERK  OF  THE  HOl  SE  OF  REPRESENTATIVES.  OFHCE  OF  RECORDS  AND  REGISTRATION.  1036  LONGWORTH  HOI  SE 

OFTICt  BllLDING.  WASHINGTON.  DC.  20515 

PLEASE  RETIRN  1  ORIGINAL  TO:  THE  SECRETARY  OF  THE  SENATE.  OFFICE  OF  PtBLIC  RECORDS.  232  HART  SE.NATE  OFFICE  BLILDING.  WASHINGTON.  DC.  20510 


PLACE  AN  "X"  BELOW  THE  APPROPRIATE  LETTER  OR  UGLRE  IN  THE  BO.\  AT  THE  RIGHT  OK  THE  •REPORT"  HEADING  BELOW: 
"PRELIMINARY"  REPORT  C  Registration")  To    regisler,"  place  an  "X"  below  the  iener  "P "  and  fill  out  page  I  only. 

"QLARTERLV"  REPORT:  To  indicate  *hich  one  of  the  four  calendar  quaners  is  covered  by  this  Report,  place  an  "X"  below  the  appropriate  figure.  Fill  out  both  page 
I  and  page  2  and  as  many  addiiional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page  •■3."  and  the  rest  of  such  pages  should  be  "4." 
5."    -e."  etc.  Preparation  and  filing  in  accordance  with  insiructions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:  19 


H  !    1*  O  K  T 

Pt.RSLA.NT  TO  FEDERAL  REGL'LATION  OF  LOBBYING  ACT 


p 

VIARTKR                           1 

1st 

2d 

3d 

4lh 

(Mark  one  square  only!            | 

IDENTIFICATION  NUMBER. 


Is  this  an  Amendment? 
D     YES  D     NO 

NOTE  on  ITEM  ••A".— (a)  In  Genehal.  This    Report"  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(i)     EmpUnee    —To  file  as  an   "employee",  state  (m   Item   "B")  the  name,   address,  and  nature  of  business  of  the   "employer".  (If  the   "employee"   is  a 
finn   [such  as  a   law   firm  or  public   relations  finnj.   partners  and  salaried   staff  members  of  such   firm   may   jom   in  filing  a  Report   as   an   "employee") 
(ii)     Empltner    —lo  file  as  an  "employer",  wrile  "None"  in  answer  lo  Item  "8". 
(*)  Separate  Reports  An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report: 

(i)  Employers  subject  to  the   Act   must   file  separate   Reports  and  are  not  relieved  of  this  requirement   merely  because   Reports  are   filed  by   their  agents  or 

employees 
(III  Employees  subject  lo  the  Aci   must   file  separate  Reports  and  are  not  relieved  of  this  requirement  merely  because  Reports  are  filed  by  their  employers. 

A.  ORGANIZATION  OR  INDIVIDUAL  FILING: 

1    Siaie  name,  address,  and  nature  of  business 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


2    If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 
Reports  for  this  Quarter. 


NOTE  on   ITE.M   "B".— Reports   h\  Ai<eni\  or  Emplinee^.   An  employee  is  to  file,  each  quarter,   as   many   Reports  as   he   has  employei^.  except  that:   (u)   If  a 
particular  undertaking   is  joinily   financed  by  a  group  of  employers,  the  group  is  lo  be  considered  as  one  employer,  but   all  members  of  the  group  anr  to  be  named, 
and  the  coniribuiion  of  each   member   is  to  be  specified,   (fr)   if  the   work   is  done   in  the   inierest  of  one   person  but   payment   iherefor   is   made   by   another,  a  single 
Report — naming  IxMh  persons  as     employers'— is  lo  be  filed  each  quarter. 
R    FMPI  OYFR  —Slate  name,  address,  and  nature  of  business  If  there  is  no  employer,  write  "None. 


NOTE  on  ITEM  "C".— <a)  The  expression  "in  connection  with  legislative  interests.  "  as  used  in  this  Report,  means  "in  connection  with  attempting,  directly  or 
indirectly,  to  mfluence  the  passage  or  defeat  of  legislation  "  "The  lenn  legislation'  means  bills,  nrsoluiions.  amendments,  nominations,  and  other  mailers  pending  or 
proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  aaion  by  either  House  "—§  .^02(el. 

(fci  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to  the  Lobbying  Act  are  required  to  file  a   'Preliminary' 
Report  (Registration! 

(()  After  beginning  such  activities,  they  must  file  a  "Quarterly  "  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended  anything 
of  value  in  connection  with  legislative  interests. 


C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith: 


1.  Stale  approximately  how  long  legislative  interests 
are  to  continue.  If  receipts  and  expenditures  in  con- 
nection with  legislative  interests  have 

lermmaied.  place  an  "X"  in  the  box  at  the 
left,  so  that  ihis  Office  will  no  longer  expect 
10  receive  Reports 


2.  Stale  the  general  legislative  interests  of  the  person 
filing  aixl  set  forth  ihe  specific  legislative  interests  by 
reciting:  (u)  Short  titles  of  statutes  and  bills:  (fc)  House 
and  Senate  numbers  of  bills,  where  known,  (c )  citations 
of  statutes,  where  known.  (</)  whether  for  or  against 
such  statutes  and  bills. 


?  In  the  case  of  those  publications  which  Ihe  person 
filing  has  caused  to  be  issued  or  distributed  in  connection 
with  legislative  inieresis.  set  forth:  (o)  description.  (M 
quantity  distributed,  d)  date  of  distribution.  (</)  name 
of  printer  or  publisher  (if  publications  were  paid  for  by 
person  filing)  or  name  of  donor  (if  publications  were 
received  as  a  gift). 


(Answer  items  I.  2.  and  .^  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 

4.   If  this   IS  a   "Preliminary  "   Report  (Registration!  rather  ihan  a   "Quarterly"   Report,   state   below   what  the  nature  and  amount  of  anticipated  expenses   will   be.  and. 
if  for  an  agent  or  employee,   state  also   what   ihe  daily,   monthly,  or  annual   rate  of  compensation   is   to  be.   //  ihis  ii  a      Quarierly      Report,  diiret-ard  ihis   tiem      C4 
and  fill  out  items     D    and    £'    on  the  hack  of  this  page.  Do  not  attempt  to  combine  a  "Preliminary  "  Report  (Registration)  with  a   "Quarterly  Report ."« 


STATEMENT  OF  VERIFICATION 

[Omitted  in  printing) 

PAGE  I « 


August  6,  1993 
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Organization  or  Individual  Filing 


A-K  Associates  inc.  1024  lOlh  Street  1300  Sacramento.  CA  958U  

John  A  Adkins  204  West  I9th  Street  Houston,  TX  77008  

Michael  B  Adlm,  1801  K  Street,  NW,  Suite  400K  Wastiinglon,  DC  20006  ^^.^^  ,     —-i^inr^- 

Akin  Gump  Strauss  Hautr  i  Feld,  LLP  ,  1333  Ne«  Hampstiire  Ave  ,  NW.  MOO  Washington,  DC  20036 

Do 


Do 
Do 
Do 
Do 
Do 


William  t  Alters,  11  Duponl  Circle,  NW,  «300    Washington,  DC  20036-1207 
lames  I  AlOenme,  1899  L  Street.  NW,  Suite  500  Washington,  DC  20036 

Do    

Pq  — 

John  M  Albertine.  1889  L  Street.  S.  Suite  500  Washington.  DC  20036  . — 
Do 
Do 


AlOertinj  tntefpnsesrmc.  1899  L  Sniel..  m  Suite  500  Washington.  DC  20036 

Do    - 

Oq  „ — 

Alcalde  Rousstlot  i  Fi»r2lil  Wilson  Blvd..  1850  Artington.  ¥»  22201  

Do  — 

Do  - 

Ronald  «  Allbe«.  PO  Bo>  9205  South  Burlington,  Vt  05407 


Peter )  Alio,  422  First  Street,  SE  Suite  208  Washington,  DC  20003         .^. ...._...._.^......... 

America  tor  Worldwide  Balanced  Trade  Agreement.  Inc,  2236  Java  Plum  Avenue  Sarasota.  FL  3«Z3Z  . 

American  Reinsurance  Co,  555  College  Road.  East  Princeton^  NJ  08543^,,     ....      ~-^ 

Amer«:an  Society  ol  Clinical  Oncology,  750  17lh  Street,  NW.  Suite  1100  Washington.  DC  2006  

Morris  J  Amila»  PC  ,  444  N  Capitol  Street,  NW,  #712  Washington,  DC  20001   

Andrews  Associates,  Inc,  2550  M  SI ,  NW,  1450  Washington,  DC  20037  _ — , 

James  N  ArOury  1850  M  Street  NW  Suite  540  Washington,  DC  20036 

David  C  Armiio  401  Coors  Boulevard,  NW  AlOuquerque,  NM  87121     — 

Arnold  i  Poi1e(.  1200  New  Hampshire  Ave  ,  NW  Washington.  DC  20036  -, 

Do    -"- — 


Da 


Alter  t  Madden,  l80fH  Street,  m.  I400K  Washington,  DC  20006 
Dt 


D« 

D< 
D« 
D« 
Dt 
D« 
D« 


Aler  W«ne  Hewitt  Dodson  t.  Skemtt.  1225  19th  Street,  NW,  1200  Washington.  DC  20036 
APCO  tesociates.  Inc.  1155  21$t  St..  HH  Washington,  DC  20036 

0«      

Do       

Robert  A  Bacha  PO  Bo«  65491  Washington,  X  20035  

Hingslev  E  Bailey  50  Quincy  Place,  NE  Washington.  DC  20OO2  -,„„„• 

William  W  Bailey   1201  Connecticut  Avenue,  NW,  «300  Washington.  DC  20036  - 

Bailey  I  Robinson.  1201  Connecticut  Avenue.  NW.  1300  Washington.  DC  20036 

Dt 

D«     -- 

Chaflei  A  Baket  111.  1001  GSIteet,  NW  Suite  900  East  Washington,  DC  20001  ._ 

Bake'  I  Botts.  555  I3lh  Street,  NW,  #500  East  Washington,  DC  20004  

Baker  t  Hosteller.  1050  Connecticut  Ave,,  NW,  11100  Washington.  DC  20036  

Dd — - •-• 

Do  - " 

OD   - - ■"• 

Do  

Oo 


Baker  »(orthington  Cti»sitiiStmb«ny''t  ttootirafli  h^^^  *«■■  I**-  WOO  Washington.  DC  2000*  . 

Do  ™; — -y-";;; 

Bail  Jarik  i  Novack.  ilOl  ^nnsyivaniaAvenue,  mi.  «i035  Washington,  DC  20004 

Ballard  Spahr  Andrews  &  Ingersoll,  555  13th'st    NW,  #900  East  Washington,  DC  20004 

Donald  P  Barger,  20  RiOgeway  Road  Norris,  TN  37828      

Sharon  W  Barnes,  5535  Hempstead  Way  Springfield,  VA  22151-4094  

Larry  P  Barnett,  8752  Center  Road  Springfield,  VA  22152 — 

Do ' ;;;;; 

TimotHy"  Barnicle.'ldM'i7thStreei7iiw'.  Suite  DC  20036-  Bar 

So  

Linda  I  Bartlett,  1341  G  Street,  NW,  9th  Floor  Washington,  DC  20005 ^^-- 

Virjinia  Bartlett,  Sony  Drive  Park  Ridge,  NJ  07656  _^ — ' - 

Lezli  Baskeiville   1100  15th  Street,  NW  #900  Washington,  DC  20005  - 

Bass  leriy  &  Sims  2700  first  American  Center  Nashville,  TN  37238 - - --■ — 

Do 


Bayh  Connaughton  Fensterheim  &  Malone.  PC.  135(1  Eye  Street  NW.  1200  Washington. «  20005 


Baylets  Boland  &  Madigan,  1072  Thomas  Jefferson  Street,  NW  Washington,  DC  20007  ..... 

Kim  fcont!  Bayliss,  317  Massachusetts  Ave .  NE  Washington,  DC  20002    -...- 

Beverly  Ann  Benedict,  2414  16th  Street  Anacortes,  WA  98221 

Rebecca  J  Berg  901  31st  Street,  NW  Washington  DC  20007  ;j;w,W«" 

Bergner  Boyetle  Bockorny  &  Clough,  1101  161h  Street,  NW,  #500  Washington.  DC  20036 

Do    - - 

Do  - 

Naomi  Berkove,  2121  K  Street,  m.  »650  Washington,  DC  20:37  _ 

Jacdueiine  L  Berry  1101  I5th  Street,  NW  Washington,  DC  20005  - 

Paul  Berry  2121  K  Street,  NW,  #650  rtashington,  DC  20037     

Everett  E  Bierman.  1801  K  Street.  NW.  »400K  Washington.  DC  20006 :...- 

Do 

Do 


Birch  Honon  Bittner  Inc.  ilSSConnectrcut  Ave,  NW,  #1200  Washington.  DC  20036  

J)q  •". 

Black  Manafort  Stone  t,  Kelly.  Inc,  211  North  Union  Street.  #300  Ale«andria.  VA  22314 

Do     -.. - 

Do       - - -" — 

Rogei  Blacklow,  905  16lh  Street,  m  Washington.  DC  20006  ........ — 

Richard  W  Bliss.  1079  Papermill  Court,  NW  Washington,  DC  20007  . ._.. 

Do  - — 

Anthony  Bloome,  2030  M  Street,  NW  Washington,  DC  20036 

Stephen  A  Bokat   1615  H  Street  NW  Washington,  DC  20062-2000  - 

Bond  Buck  Donatelli,  Inc,  1414  Prince  Street,  #300  Aleiandria,  VA  22314  . — 

Glen<a°Booth,  750  17th  Street,  NW,  Suite  1100  Washington,  X  20006 

Bordtn  Group,  Inc,  101  N  Allied  Street,  Suite  200  Alexandria.  VA  22134 


Employer/Client 


Tahoe  Basin  Assn  ol  Governments 

First  Heights  Bank.  FS8 

After  I  Hadden  (ForNintendo  of  Amerea) 

Alliance  ol  American  Insurers 

GTECH  Corp 

Robert  Mondavi  Winery 

Money  Store 

Mortgage  insurance  Cos  of  America 

MAXJIAM  Inc 

Robert  Mondavi  Winery 

Albers  i  Company  (For  Lummi  Indian  Gaming  Commissnnl 

Albertine  Enterprises.  Inc  (ForARCTICO,  Inc) 

Albertine  Enterprises,  Inc  (For  International  Assn  of  Conventions) 

Albertine  Enterprises,  Inc  (ForLenoi,  Inc) 

Albertine  Enterprises  (For  International  Assn  ot  Conwntions) 

Albertine  Enterprises,  Inc  (for  Lenoi,  Inc) 

Albertine  Enterprises,  Inc  (For  Pnmart  Corp) 

International  Assn  ol  Conventions 

Lenox,  Inc 

Primark  Corp 

Associated  Industries  ot  Florida  Property  t  Casually  Trust 

City  of  Jacksonville 

Palm  Beach  County 

Arter  t  Hadden 

Physicians  Who  Care 


Tenneco,  Inc 

Blue  Cross  and  Blue  Shield  ot  ND 

National  Multi  Housing  Council 

Westland  Development  Co,  Inc 

City  of  Reading 

General  Cable  Corp 

Scripps  Research  Institute 

Central  &  South  West  Corp 

Citicorp 

Electronic  Data  Systems  Corp 

International  Hardwood  Products  Assn 

Mesa  Petroleum 

National  Assn  ol  Broadcasters 

South  West  Florida  Enterprises.  Inc 

tesoro  Energy 

United  Services  Automobile  Assn 

Golden  Valley  Electric  Assn.  Inc 

Clark  Public  Utilities 

Englehard  Corp 

Pennsylvania  Power  t  Light 

Westinghouse 

International  foundation  lor  the  Mentally  111 

Bailey  &  Robinson  (For  American  Cyanamid  Co.  Inc) 

American  Cyanamid  Company 

National  Futures  Assn 

Natural  Disaster  Coalition 

Utilities  Telecommunication  Council 

Dewey  Souare  Group 

Elken  Metals  Co 

Westinghouse  Electric  Corp 

America  s  Health  Plan 

American  Football  Coaches  Assn  Retirement  Trust 

Central  Reserve  life 

Independent  Insurance  Agents  ol  America.  Inc 

National  Assn  ol  Casualty  &  Surety  Agents 

North  American  Reinsurance 

AFG  Industries,  Inc 

Salomon  Brothers,  Inc 

Southern  Star  Shipping  Co 

CPAFB  (Committee  to  Preserve  the  American  Family  Business 

Portland  CommunityCollege 

Anthracite  Region  Independent  Power  Producers  Assn 

National  Parks  i  Conservation  Assn 

National  Assn  lor  Unilormed  Services 

Aviation  Management  Associates  iFor  IBM) 

Aviation  Management  Associates  (for  Megapulse,  Incl 

Aviation  Management  Associates  (For  Wilcox,  Inc) 

Neece  Cator  Barmcle  t  Associates,  Inc  (For  Riley  Consolidated,  he) 

Neece  Cator  Barmcle  I  Associates,  Inc  (For  RG  Assocites.  Inc) 

Philip  Morris  Management  Corp 

Sony  Electronics 

Pharmaceutical  Manulacturers  Assn 

Attorneys  Liability  Assurance  Society,  Inc 

Piedmont  Natural  Gas  Co  ,  Inc 

Citicorp 

Lender's  Coalition 

Massachusetts  Institute  of  Technology 

PIE  Mutual  Insurance  Co 

TENNECO 

Energy  Transportation  Group 

United  Video  INc 

Gertrude  J  Dombrowski  Research  Organization 

Bostrom  Corp  (For  Passenger  Vessel  Assn) 

Dow  Chemical  Co 

Healthcare  COMPARE/AFF0RDA6LE70UCH  Corp 

Petroleum  Marketers  Assn  of  America 

Global  USA,  Inc 

Minnesota  Mining  and  Manutaclunng  (3M) 

Global  USA,  Inc 

Alter  t  Hadden 

Atter  &  Hadden  (For  Citicorp) 

loetlelr  &  Leath,  Inc  (For  Citicorp) 

EON,  Inc 

Euroatlantic,  Inc,  FL! 

Congressional  Youth  Leadership  Council 

Philip  Morris 

Phoenix  Home  Life  Insurance 

Laborers  International  Union  of  NA.  AFl-CK) 

Audre  Recognition  Systems.  Inc 

Consumers  Paint  Factory,  Inc 

(^mmon  Cause 

Chamber  of  Commerce  ot  Ihe  US,  ....       -  , 

Wiley  Rem  t  Fielding  (For  Francis  R  Ruddy  Institute  of  Maritmie  Communications) 

Wiley  Rem  t  Fielding  (For  Mobile  Telecommunications) 

National  Organization  for  Ra-e  Disorders 

American  Federation  of  Home  Health  Agencies 


UHllM 
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Organuition  or  Indwduil  Filing 


8eau  BoulKr  «N8  PlaiJ  H  SOO  IjyWr.  Suite  S0<  Vnarillo.  n  79101 
louis  L  BoTi«  2717  Nonli  Frwl  Slrwl  H4tnsDyr|.  H  17110 
BtKXWII  1  Panenm.  2000  K  Si .  IM.  tSOO  Wasi<in|lon.  DC  2000i 


Oa 

Oi 


Manktll  ».  BndHimt  PO  to  2200  fort  IKirtli.  TX  7(113  

Bfacy  Williami  (  ComBany.  601  131ti  Strwt,  m  »M0  Soutti  Wjshmjton,  DC  20005 
Susan  G  Brailco.  1401  16lh  SIrMt.  NM  SHeman  House  Wasriin|tan  DC  20036 
Sandfa  E  Bregman.  2104  Amnue  E  Heatneif.  NE  6*847 

Heather  Hacai  Bremet  PO  to  25366  WasHmgtOfl.  DC  200078366       _ 

Thomas  R  trtu.  1801  K  Streef.  m  Suite  700  Washington  K  20006  .™..... 

«itt»  Bums   1331  P»nn$»l»ama  Ave    m  Suite  1500-11  Washington  DC  20004-1703  . 

Douglas  A  Brx*.  1133  Connecticut  Awnue  m  4620  Washington.  DC  20036  

James  Brauiiiette,  2012  Massachusetts  A«   m  Washington.  OC  20036   

Boim  L  Brawn   1025  Connecticut  Ave  .  IM  Suite  1200  Washington  DC  20036  

HKkMl  A.  Broon.  2121  «  Street  IM,  4650  Washington.  DC  20037  

Rtma  A  Browi.  1 1)9  n  Faiilai  Street.  Suite  204  AleunOna.  VA  22314  

Rosamonil  S  Browi  2121  K  Street  IM  4650  Washmgtoii.  DC  20037 
R  Stephen  Browning.  PO  to  1697  Helena.  MT  59624      


Da 
Ba 
B( 


Bnnmstein  Hratt  FartMf  t  SmcUanO.  PC   410  17th  Street  22nd  Flow  Omw.  CO  80202 

Do       ...    ,  — 

Thomas  I  Bulger.  1750  17tn  Street.  IM .  1510  Washington  DC  20036 
Maixan  Butgan.  601  Pennsylvania  Avenue.  IM.  1900  Washington.  DC  20004 

Do  

Do 
Tonio  Burgas  909  Thiri)  Avenue.  I7th  Floor  New  Vorli.  NY  10028 
Burson-Mariteller.  1850  M  Street.  NW.  4900  Washington.  DC  20036 
Business  Council  lor  a  Sustainable  Energy  Future   1725  K  Street.  IM.  Suite  30^  Kiasningtoo 
John  0  Cahill.  McDermonOlleill  ana  AssKiales  75  State  Street  12130  Lower  level  Boston  •» 

Do 

Timothy  Neil  Cameron   710  Nortli  20th  Street  Birmingham  Al  35203 

Cams  Barsh  S,  late  2550  M  St .  NW  1275  Washington.  DC  20037       

leanne  CampDeil  CamoDell-Rauoe.  Inc  1010  Pennsylvania  Avenue  S£  WasliiO|toii.  K  20003 

John  G  Camppell.  9300-0  Old  Keene  Mill  Road  BurU.  VA  22015 

Thomas  CamoBell   1301  K  Street.  NW.  4900,  East  lower  Washington.  DC  20005 

lames  R  Cannon  Ir .  808  Seventeenth  Street.  IM.  4300  Washington.  OC  2000t-3910 

Charles  H  Cantus.  410  First  Street  S£  Wasnmgton.  DC  20003  _._. 

Capitol  Associates  Wc  426  C  Street  N£  Washington  DC  20002 

Do  - 

Bo  

Linda  I  Cairtisit.  UOO  Connecticiit  Mnue.  NW.  1600  Washington.  K  20036 
Nancy  Canton  601  Pennsylvania  Avenue,  IM  41200  Washington,  X.  20O04 
Dan  Carol.  7003  Carroii  Avenue,  Suite  200  lakoma  Pa'*.  MO  20912 
Paul  E  CaiWhers.  1341  G  Street.  NW.  9tn  Floor  Washington  DC  20005 
Jennifer  Casey.  701  Pennsylvania  Ave ,  IM  Su.Ie  900  Wastiington.  OC  20004 
Cashdollar-Jones  I  Company.  1000  16th  Street.  IM.  4702  Washington.  DC  20036 

Do  

Cassidy  and  Associatis.  bK.  700  13tli  St..  Ml.  8400  WasHingtoii.  DC  20005 

Do    

Do  

Do nil™ ZZZIZl 

Ba 

Da  ... . 

Da 

Da , , 

Oa - — _ 

Do 

John  J  Castellani   701  Pennsylvania  Avenue.  IM  Suite  610  Washington.  DC  20004 

G  Thomas  Cator.  1050  17th  Street.  NW.  4810  Washington  DC  20036  

Carol  Cayo.  2008  Dayton  Street  Silver  Spring.  MO  20902         - 

Chadbournt  i  Parte   1101  Vermont  Ave    NW  4900  Washington.  K  20005  ~ 

Do     

Oo    

leny  I  Chambars.  1575  Eye  Street.  NW.  4200  Washington.  OC  20005 
Chambers  Associates.  Inc  1625  K  Street  IM  4200  Washington.  OC  20006 
Leslie  Chee«  III  490  LEn'ant  Plaza  East  SW  44200  Washington.  DC  20024 
Cherniliot!  t  Company   1320  18th  Street.  IM  4100  Washington.  DC  20036 

Do 
John  Chwal  601  Pennsylvania  Avenue.  IM.  Suite  900  Washington.  DC  20005 
Ptiilip  Clapp.  1350  New  York  Ave  .  NW  Suite  1100  Washington.  DC  20005-4798 
Elizabeth  Ciitfo'd.  ilOI  Connecticut  Av* .  IM  Suite  700  Washington.  OC  20036 
Cochran  Mitchell  t  Lotlun.  210  Massachusetts  Avenue.  NW.  Suite  C-1  Washington.  DC  20002 

Do 

Cola  I  Associates.  2775  South  Qumcy  Street  4520  Arlington.  VA  22206 

Collier  Shannon  Rill  t  Scott.  3050  K  Street.  NW.  4400  Washington.  DC  20007 

Do      

Do     

Thomas  I  Conlw.  On<  Mst  Faurtli  Stnal.  Swta  200  Cincinnati.  OH  45202 
Connaught  Laboratories  Ix   1615  L  Sliact.  IM.  Suite  (M  Wasliin|lon.  K  20036 

Michael  E  Conneaiy.  3501  Thurttan  toanua  taoU.  HN  55303  

Ralph  T  Conner.  1250  Eye  Strwt.  NW  Naslimilixi.  DC  20005    

Copeland  Hattidd  (  Lowery.  601  13th  Street.  NW.  8710  Nartk  Washington.  DC  20005 

Do  

Oo    -- 

Oo    

Christine  CorradO.  1420  Nuig  StrKt  Alcundna.  VA  22314 

Jacii  Cory  120  E.  Jefferson  Street  Tallahassee  R  32301  

Keyna  Cory   120  E  leftervin  Street  Tallahassee  Fl  32301  

Bnan  Cove  955  L  Enfant  Ptaia.  SW  45300  Washington.  OC  20024  

Covington  i  Burling.  PO  to  7566  1201  Pennsylvania  Avenue,  NW  Washington.  DC  20044 

Do  

Betsy  Anne  Craib.  1000  Connecticut  Ave    IM  Washington.  DC  20036   „ _... 

Danid  M  Crane   1010  Pennsylvania  Avenue  5E  Washington  OC  20003  — 

Christopher  K  Croft.  1244  19tn  Street  NW  Wasnmgton  DC  20036        

Jennifer  Cummms.  1616  H  Street  IM  Washington  OC  20006 

Linda  L  Davidson   1776  Eye  Street  NW  i.-'.t  700  Washington.  DC  20006 

Davidson  Colling  Group   1101  Pennsylvania  Avenue  NW  4810  Washington.  OC  20004 

Davis  t  Harmon  1455  Pennsytvania  Avenue.  NW.  41200  Waslnnflon.  OC  20004 

Oo  - 

Do 

Do 


OC  ..'jijuo-i4ui 
lA  02109  


Michael  P  Day  101  North  Plhllips  Avenue  PO  to  5118  Snui  Falls.  SO  57117 
George  X  Degnon  Associates  Ix  6728  Old  Mclean  Viiliage  Dnvc  Mclaaa.  W  22101 

Glenn  Roger  Delani^y  415  North  St  Asapn  Street  Aleiandna.  VA  22314 

lames  A  Delaney  9402  Lost  Trail  Way  Potomac  MD  20854 


Employer/Client 


DeMxtte  (  Touche.  1001  Pennsylvania  Ave  Suite  350N  Washington.  DC  20004-2505 
I  H  Dennerteu.  329  F  Street.  4208  Anchorage.  Alt  99501  


United  Seniors  Assn  Inc 

Pennsylvania  Newspaper  Publishers  Assn 

Birdsall.  Inc 

Independent  Refiners  Coanton 

Securities  Industry  Association 

Area  Metropolitan  Ambulance  Authority 

Southern  California  Edison 

Ingersoll  i  Block.  Chtd 

Writers  i  Research  Inc 

Hawkins  and  Associates  (For  Alia  Coivoration.  et  al  I 

Price  Waterhouse  ;For  lenneco.  Inc) 

National  Assn  of  Manufacturers 

LTV  Corporation 

National  Federation  of  Business  I  Professional  WomenAJSA 

Health  Insurance  Assn  of  America.  IK 

Global  USA  Inc 

International  Council  of  Shopping  Centers 

Global  USA.  Inc 

Burlington  Northern  Railroad 

Columbia  Falls  Aluminum  Co 

Cyprus  Minerals  Co 

Glass  Packaging  Inst 

Joint  Board  of  Control  tor  Flathead  Irrigation  Protect 

Lewis  and  Clark  Interpretive  Center 

Montana  Technology  Corp 

American  Salvage  Pool  Assn 

liberty  Media  Corp 

Military  Audits  of  Market  Information.  Inc 

American  Muslim  Council 

MARIAC  Investments 

Ruba  Harb  Sifn  et  al 

Pti;er.  Inc 

American  Energy  Alliance 

Greater  Boston  Convention  t  Visitors  Bureau  Inc 

lohn  Drew  Co 

City  of  Birmingham.  Al 

Ater  Wynne  Hewitt  Oodson  t  Skernlt 

Mf J  Task  Force 

lohn  G  Campbell  Inc  (For  Sippican.  Inc) 

Gardner  Carton  i  Douglas  (For  Ukiah  Valley  Medical  Center) 

Stewart  t  Stewart  (For  Floral  Trade  Council) 

American  Nuclear  Ener0  Council 

G-Iech  Corp 

Ohio  Communities  1-670.  Inc 

Smith  Barney 

Amway  Corp 

Merck  I  Co.  Inc 

3Com  Corp 

Philip  Morns  Management  Corp 

Assn  of  Home  Appliance  Manufacturers 

Concerned  Domestic  Flower  Growers  t  Handlers 

Strategic  Agricultural  Management  Corp 

American  Assn  of  Homes  for  the  Aging 

Chicago  Board  of  Trade 

Chicago  Mercantile  Enhange 

City  of  Charlotte 

City  of  Valieio 

lust  Say  No  International 

Mac  Andrews  and  Forbes 

Motion  P<ture  Assn  of  America 

Southeastern  PA  Consortium  for  Info  Tech  &  Training 

St  Francis  Healthcare  Foundation  of  Hawaii 

Sylvan  Learning  Systems.  Inc 

Tenneco.  Ix 

Necce  Cator  Barncle  I  AsSKiales  (For  GMIS) 

Information  Technology  Assn  of  America 

GWf  Power  Systems 

O'Brien  Environmental  Energy 

Solid  Waste  Assn  of  North  America 

American  Cyanamid  Co 

USX  Corp 

Xerot  Corp 

Henry  Ford  Museum  I  Greenfield  Village 

National  Council  for  the  Traditional  Arts 

Role  Models  America.  Inc 

Spiegel  t  McDiarmid  (For  Oil  Chemical  I  Atomic  Wortiers  Int'l  Union.  AFl-CIOI 

American  Assn  of  Preferred  Provider  Organisations 

Burbank  Glendale  Pasadena  Airport  Authority 

Learmng  Tools 

Diagnostek.  Inc 

Fidelity  Investments 

Owner-Operator  Independent  Drivers  Assn 

Wickland  Oil  Co 

Student  Loan  Funding  Corp 

National  Ag  Undenrrriters.  Inc 

National  Tire  Dealers  i  Retreaders  Assn 

ORINCON  Corp 

San  Diego  State  University  Foundation 

SAIC  Inc 

Westlands  Water  District 

National  Society  of  Professional  Engineers 

Florida  Lobbying  Services.  Inc  (For  Discovery  Cruises) 

Florida  Lobbying  Services.  Ix  (For  Discovery  Cruises) 

Honda  North  America 

John  Hancock  Mutual  Life  Insurance  Co 

Harry  Shooster 

Japan  Economic  Institute  of  America 

MF)  Task  Force 

Defenders  of  Wildlife 

National  Grange 

Phillips  Petroleum  Co 

Caraustar  Industries 

Aircraft  Owners  i  Pilots  Assn 

American  Home  life  Insurance  Co 

Columbia  Gas  Development  Corp 

National  lime  Assn 

Crop  Hail  Management  INORWESTI 

George  K  Degnon  AssKiales 

David  P  Stang 

American  Society  for  the  Prevention  of  Cruelly  to  Animals 

Enterprise  Products 

National  Parks  (  Conservation  Assn 
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James  A  DeChaine  403  First  Street  SE  Washington.  DC  20003  

Oo    .  

Oo    .  

Alecia  A  DeCoudreaui.  1101  Pennsylvania  Aw  .  NW  Suite  540  Washington.  DC  20004  ... 

Mark  OeSantis.  1455  Pennsylvania  Ave  ,  NW  Suite  230  Washington.  DC  20004  

John  G  Dicks  III.  1111  East  Mam  Street  PO  Boi  1122  Richmond.  VA  23208-1122  

Patsy  B  Oik.  1201  16th  Street  NW  Washington  DC  20036       

Sally  S  Danner.  1341  G  Street  NW.  9th  Floor  Washington.  OC  20005   — 

JeHrey  D  Doranz  1000  Connecticut  Ave  .  NW  4706  Washington,  DC  20036 -.... 

Do    .  

Dorfman  I  O'Neal.  Inc.  1331  Pennsylvania  Ave  .  NW.  Suite  730N  Washington.  DC  20004  , 

Do 

Kimberly  Olson  Dorgan.  1702  Esquire  Lane  McClean  VA  22041    _ 

Do'sey  i  Whitney,  1330  Connecticut  Ave    NW  #200  Washington,  DC  20036 

Robert  J  Ootchm  One  Massachusetts  Ave    NW,  Suite  800  Washington,  DC  2OO01  

Stephen  W  Dove,  1199  North  Fairfai  Street,  Suite  801  Alenandria,  'VA  22314   

Dow  Lohnes  t,  AlOertson.  1255  23rd  St ,  NW,  Suite  500  Washington.  OC  20037 


Mary  Theresa  Doyle  801  Pennsylvania  Avenue  NW.  Suite  250  Washington.  DC  20004  . 

Michael  Draper,  2101  L  Street,  NW  Washington  DC  20037  

Marcel  Dubois   1301  Connecticut  Avenue.  NW  4400  Washington.  DC  20036 


Ducheneaui  Gerard  1  Associates,  1155  Connecticut  Avenue,  NW  #400  Washington.  OC  20036  . 
Do  ..  

Trent  D  Oufty  555  13th  Street  NW.  Suite  460  W  Tower  Washington.  DC  20004  

Duncan  Weinberg  Miller  i  Pembroke.  PC.  1615  M  Street.  NW.  4800  Washington.  DC  20036  .... 

Andrea  Ourbin   218  D  Street,  SE  Washington.  DC  20003  

Dutko  t  Associates  412  First  St .  SE.  IIOO  Washington.  OC  20003 

Oo 

Oo  -••"• — 

Do — — — — 

Do  , 

Do  1 — - — — 

Do  I : ; 

Robert  I  DuComb  Jr    2929  North  Central  Avenue.  14th  Floor  Pfioenu.  AZ  85012-2742  

James  W  Dyer.  1667  K  Street  NW,  #310  Washington.  DC  20006 


Dyer  Ellis  Joseph  &  Mills.  PC,  600  New  Hampshire  Ave ,  NW,  11000  Washington,  DC  20037  . 
Do  ) : . 


Do 

Do 
Do 
Do 
Do 


Dykema  Qpssett,  1752  N  Street,  NW  6th  Roof  Washington,  DC  20036 
Do 


Anthony  S  Earl.  One  South  Pinckney  Street  PO  Boi  2113  Madison.  Wl  53701-2113  

Kerry  P  Early.  1120  Connecticut  Avenue,  NW  Washington  DC  20036    -..., 

Joseph  L  Ebersole,  2101  Connecticut  Ave  ,  NW,  463  Washington.  DC  20008-1760 

Edward  Segal  Communications,  1338  28lh  Street,  NW  Washington.  DC  20007    — , 

lames  L  Ervin   1667  K  Street  NW.  4310  Washington  DC  20006    

Mark  Eshenck   1801  Pennsylvania  Avenue,  NW  Washington,  DC  20006      

Lorraine  P  Ettinger,  3901  NW  U5th  Street,  Bldg  117  Opalocka.  FL  33054 


Faegre  I  Benson.  Sulie  450  North,  Homer  Building  601  13lh  Street.  NW  Washington.  DC  20036-4001 

Robert  I  Faib.  1821  Michael  Faraday  Drive  Suite  400  Reston.  VA  22090  

lara  Fedetici   1200  G  Street,  NW  4400  Washington  DC  20005 —..... 

lack  Ferguson  Associates,  Inc.  203  Maryland  Ave  .  NE  Washington.  OC  20002  

Do 

Fihpino  American  Committee  on  ludicial  Appointments.  2417  W  Beverly  Blvd.  Us  Angeles.  CA  90057 

Matthew  M  Fmucane.  1444  Eye  Street.  NW.  4702  Washington.  DC  20005  

George  R.  Fister,  4301  N  Fairfai  Drive  4330  Arlington.  VA  22203    ~- 

Linda  Doorte  Flaherty.  1129  20th  Street.  NW.  Suite  200  Washington.  DC  20036  . 

Fleishmaa-Hillard.  Inc.  1301  Connecticut  Ave..  NW.  7tli  fkiof  Wastungton.  DC  20036 

Do  _ 

Oo -....- 

Doi. „-..... . 

Dof — • 

Dol — . — — 

Do - 

Do  •• - - 

Ronnie  G.  Flippo.  701  Pennsylvania  Ave .  NW.  #800  Washington,  DC  20004  ...- 

Florida  Business  Associates,  1825  Eye  Street.  NW.  #400  Washington,  OC  20006 

Do       ,   ,  

Joseph  P,  Foley,  PO  Boi  61303  Potomac,  MD  20859     _ 

Do      

M  Todd  Foley,  1776  I  Street  NW.  41000  Washington.  OC  20006  .. 

Foley  4  Comoany  Inc.  PO  Boi  61303  Potomac  MD  20859  • 

Foley  t  Lardner  3000  K  Street.  NW  4500  Washington.  DC  20007-5109  — 

foreman  t  Heidepnem.  1155  2IsI  Street  NW.  4750  Washington.  DC  20036 


Forest  Products  Industry  National  Labor-Management  Comm.  2101  I  Street.  NW  Washington,  OC  20037 
Donald  L,  Fowler.  PO  Boi  50627  Columbia.  SC  29250  

Oo  - - 

David  C  Frankil,  1875  Eye  Street.  NW.  Suite  540  Washington  DC  20006  

Franson  Hagerty  8  Associates.  1155  15th  Street.  NW,  Suite  710  Washington.  DC  20005  •—... 

Freedom  Technologies.  Inc.  1301  K  Street.  NW.  Suite  1025  East  Washington.  DC  20005 

Thomas  Gann   1201  Pennsylvania  Avenue.  NW  Suite  370  Washington.  DC  20004  

Patrick  J.  Garver  201  South  Mam  Street.  41900  Salt  Lake  City.  UT  84111    ,. 

Oo         

David  A  Gerken.  1301  Connecticut  Avenue.  NW  Eighth  Floor  Washington,  DC  20036 

Lee  G  Gibson  301  East  Clark  Avenue.  Sutie  500  Las  Vegas.  NV  89101  

Michael  Cill   11166  Mam  Street.  Suite  302  Fairtai.  VA  22030     

Mary  Ann  Gilleece,  1747  Pennsylvania  Ave  NW.  4800  Washington.  DC  20006  :... -... 

Do - -- - 

Doi „ — — 

Do  ••■• ■-• 

Andrew  i  Click.  1201  ConnKticut  Ave  .  NW.  Suite  300  Washington,  DC  20036  

Aieiandra  Glowacki.  3901  Connecticut  Ave  ,  NW  Washington,  DC  20008 


Gold  i  Uebengood,  Inc,  1455  Pennsylvania  Ave ,  NW,  4950  Washington,  DC  20004 

00| 

Ooi _ > 

Do  

Do 

Neil  Golifcchmidt,  Inc.  222  SW  Columbia.  41850  Portland,  OR  97201  

Oo    -■• 

Benson  S  Goldstein,  1010  North  Fairtai  Street  Aleiandna,  VA  22314 


Ihomas  E  Goode,  1140  Connecticut  Avenue,  NW  Suite  1140  Washington,  DC  20036  . 

Paul  E  Goulding  1140  23rd  Street  NW.  Suite  505  Washington,  DC  20037  

Edwin  C.  Graves   1615  L  Street  NW,  Suite  1150  Washington,  DC  20036 


Greenbeij  Traurig  Hotlman  Lipolt  Rosen  i  Quentel.  PC,  2300  N  Street,  NW,  Suite  600  Wasliington.  DC  20037  . 

Do  ,.- - - - 

Oo   „: • 

Do  - 

Do    - 

Ann  Thoeias  GriMin,  2707  D,S.  Walter  Reed  Drive  Arlington,  VA  22206  . 


Griffin  Jahnson  &  Associates.  1211  Connecticut  Ave,.  MN.  1700  Wasliinttm.  DC  20036  . 

Do     

Do  
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Employer/Client 


Hessian  McKasy  i  Soderberg  (For  City  of  Moortiead  (MNI) 

Hessian  McKasy  8  Soderberg  (For  Control  Data  Systems.  Inc) 

Hessian  McKasy  8  Soderberg  (For  Planning  Research  Corp) 

Ell  Lilly  8  Co 

Teias  Instruments 

Texaco.  Inc 

American  Insurance  Assn 

Philip  Morns  Management  Corpp 

Paiumbo  &  Cerrell.  Inc  (ForCalilornia  Forestry  Association) 

New  Jersey  Turnpike  Authority 

General  Pneumatics  (^rp 

Hercules  Engine  Co 

Children's  Television  Workshop 

Solvay  Pharmaceuticals.  Inc 

JS  Surgical  Corp 

National  Assn  of  Truck  Stop  Operators 

Kycom 

Massachusetts  Mutual  Life  Insurance  Co 

Forest  Products  Industry  National  Labor-Management  Committee 

Council  for  Citizens  Against  Government  Waste 

Crow  Creek  Sioui  Tribe 

Intertribal  Agricultural  (^uncil 

Parsons  Bnnckertiotf  Ouade  8  Douglas.  Inc 

National  Assn  of  Energy  Service  Companies 

Fnends  of  the  Earth 

Carpet  and  Rug  Institute 

Hercules.  Inc 

Monarch  Wine  Co  of  Georgia/Todhunter  Intl.  Inc 

National  American  Wholesale  Grocers  Assn 

Oklahoma  Basic  Economy  Corp 

Washington  Research  Group 

Wine  Institute 

Sakcs  Tierney  8  Kasen  (For  USA  Group.  Inc) 

Arrowsmtth  Shelbume.  Inc 

American  Healthcorp.  Inc 

BP  America  Inc 

Heritage  Surgical  Corp 

JM  Family  Enterprises,  Inc 

Praiis  Community  Healthcare  Information 

Riverview  of  Frankenmuth.  Inc 

SAIL.  Inc 

Comerica 

Michigan  Biotechnology  Institute  (MBI) 

Ouarles  &  Brady  (For  McClure  Gerard  8  Neuenschwander.  Inc) 

American  Bankers  Assn 

National  Center  for  Housing  Management 
Arrowsmith  Shelbume,  Inc 
MCI  Communications  Corp 

Plaintiffs  in  Federal  Dist  Court  litigation  in  Anchorage.  AK 
National  Wholesale  Druggists'  Assn 
Health  Industry  Manufacturers  Assn 
Arctic  Power 
Mountaineer  Gas  Co 

Asian  Pacific  American  labor  Alliance.  AFl-CK) 

Shipbuilders  Council  ot  America 

Greater  Washington  Board  of  Trade 

Baxter  Healthcare  Corp 

Douglas  Clark 

Global  Communications  Consultants 

Hispanic  Business 

International  Sleep  Products  Assn 

Merco  Consultants 

National  Assn  of  Business  8  Education  Ratio 

Novell.  Inc 

R G  Flippo  &  Associates.  Inc  (ForReynolds  Metal  Co) 

Constellation  Technology  Corp. 

University  of  Vermont 

National  Youth  Sports  Coaches  Assn 

Niron  Distributors,  Inc 

BP  America,  Inc 

City  of  Ontario 

Real  Estate  Services  Providers  Council 

EMIT  s  List 

Amencan  College  of  Sports  Medicine 

ATiT 

Champion  International  Corp 

Franson  Hagerty  t  Associates  (For-Coalition  tor  Amencan  Equity  Eipansnn) 

Ameritech 

Sun  Microsystems.  Inc 

Parsons  Behle  8  Latimer  (ForBarnck  Goldstnke  Mines,  Inc) 

Parsons  Behle  8  Latimer  (ForBarnck  Resources  USA.  Ix) 

Puerto  Rico  Federal  Affairs  Administration 

Regional  Transportation  Commission 

Seniors  Coalition 

Gadsby  8  Hannah  (For  Dayton  Area  Chamber  ot  Commerce) 

Gadsby  8  Hannah  (For  IPAC) 

Gadsby  8  Hannah  (For  Veda,  Inc) 

Gadsby  8  Hannah  (ForWestinghouse  Distnbution  8  Control) 

Bailey  8  Robinson  (For  Utilities  Telecommunication  Council) 

Saipan  Garment  Manufacturers  Assn 

American  Mental  Health  Counselors  Assn 

Global  Eicess  Re.  Inc 

International  Council  of  Shopping  Centers 

Kidder  Peabody  8  Co 

MAPCO  Inc 

Evergreen  International  Aviation.  Inc 

US  Generating 

National  Assn  for  the  Self-Employed 

Utilities  Telecommunications  Council 

Warren  8  Co  (For  Council  ot  the  Amencas) 

South  Dade  Land  Corp 

Central  Amencan  8  Canbbean  Textile  8  Apparel  Council 

Mount  Sinai  Medical  Center 

Ren  Corp-USA 

Smith  Corono  Corp 

lorrington  Co 

Harris  Corp 

Coopers  8  Lybrand.  et  al 

Council  for  Marketing  8  Opinion  Research 

Heartland  Health  Systems 
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Do 
Do 
Do 


Hxlurt)  t  tM.  X20  kutncm  Ihwr  DrM.  Saiti  12$  $KtimM(o.  CA  MM*  . 


Do 


Hxkarii  t  lattor.  MS  Riw  Park  Onw  Stiitt  300  Sacramento.  CA  Ktli  .- 

Do 


Haiim  Gardmf  Poor  t  Hawns.  1300  i  Strnt.  NW.  M70(  Washin|ton.  DC  2000S 
Halt  and  Dorr.  Mi  Pmnsylvania  A»i .  m  11000  Wasnmgton.  X  200O4  

Do 

Di 

Do 

Do 

Do 


Anidynn  Hm.  1 170  Caamctint  taM*  NW  Waskinfton.  K  20036 

Martin  L  Hall.  5990  Riclimoni)  Higfi«ay  all II  Amandna.  VA  22303   

km  Maiptrt,  2000  M  Street  m  MOO  *asMinton.  DC  20036 

Palmer  C  Hamilton.  Miller  Hamilton  Smder  t  Odon  P  0  Boi  46  Mottle.  H.  36601 

Susan  C.  Hamnunn.  1615  H  Si-eet  m  *as(iin|too  DC  20062      

Dolly  A  H»nra*»n.  1710  Rnode  Wana  A«    PWI  Wasliin|ton,  DC  20036    

Wilham  0  Hansen.  155  ISlti  Street  m  Wasn.njton  DC  20005  ~ 

Harliiiis  Cunningham.  1300  19111  Street  m  Suite  600  Washington.  DC  20036  

Michael  C  Haroer.  2111  l»lson  Blvd.  Suite  1100  Arlington.  VA  22201       

William  I  Harte  ltd.  HI  West  Washington  Street.  Suite  1100  CDicago.  I.  60602  ... 

James  W  Hairtins  III  PO  Boi  25366  Washington  DC  20007-(366  

Hmkins  t  Auaciatcs.  P.O.  Boi  25366  Wasnm|ton.  DC  2OO07-«366  

Do  - .- 

Do 


Hawluns  DeHfidd  I  Wood.  ISM  M  Street  NW.  Suite  540  WtsDiftfton.  DC  24036  . 

Mai>  B  Heath   1801  K  Street  m  Suite  700  Washington  DC  20006        

Timothy  P  Hecht,  499  South  Caoitoi  Street  SW  Washington  DC  20O03     

William  H  HKht.  499  S  Caoitol  Street.  SW  1507  Washington.  DC  20003 


Hecht  Soencer  I  Associates.  Inc.  499  South  Capitol  Street.  SW  1507  Washiii|to«.  DC  20003 

Claiie  Hetteman   1620  lit  Street,  NW,  11000  Washinron,  DC  20OO6         

Michael  D  Herman.  2000  M  Street  m  Washington.  DC  20036  — ... 

Oiien  E  Herrastadt.  9000  Machinists  Place  Uooer  Manooro  MO  20772 

Oavd  S  Hess.  390O  Uni»ersit»  Boulevard  South  lacluonville.  FL  32216 

Lucy  A  Higley  180  South  Clinton  Avenue  Rochester,  NY  14646-0700  — 

Margaret  A  Hill.  1400  L  Street,  m  Washington.  DC  20005    

Hill  and  Kmnrtton.  lac.  901  31st  Strait.  UN  Wnliiii|tg«.  DC  20007 

Do 

Do 


Sheila  I  Hnson  1730  Rtwde  IsJand  Avenue  MN  Suite  lOOO  Waslnngton.  DC  20031  — 
Hobbs  Straus  Dean  I  Wilder   1819  H  St ,  NW,  MOO  Washington.  K  20006         

Do  

Glen  D  Holer  k  Associates.  1000  16th  Street,  m  1702  Washington.  DC  20036 

Judith  L  HoHman.  919  18th  Street  NW,  1400  Wasnmgton  DC  20006  

F  Nordy  Hoflmann  and  Assoc.  Inc.  400  N  Caoilol  SI .  m.  (327  W>slw«aii.  DC  20001  . 
Hogan  6  Hartson.  555  13th  St ,  NW  Washington  DC  20004-1109  

Do  


Dl 
Di 
Dl 

Da 
Dl 
Dl 
Dl 
Dl 
Do 
Do 


Holland  6  Hart.  lOOl  Plnnsytnnia  kn.  RW.  1310  Washinilon.  DC  20004  . 

Holland  (Xnight,  888  17tli  St    NW  1900  WasAington.  DC  20006    

Do 


Joceiyn  Hong  t  Associates.  207  Pennsylvania  Ave .  S£.  12  Washmitan,  DC  20003  

Hoooer  Hooper  Owen  t  GeuM.  801  PMniylvMia  Am .  NW.  1730  Wntwiiton.  DC  20004 

Do     - 

0» 


tt  . 
t»  . 
Dl  . 
Dl  . 
Dl  . 
Dl  . 
Dl  . 
Dl  . 
Dl  . 
Dl  . 
Bl  . 
Bi  . 
Dl 
•i  . 
k. 


Dl  . 

Dl  . 

Dl  . 
Dl. 
k  . 
Dl. 
Dl  . 
Dl. 
Dl  . 
Dl  . 
Dl  . 
Dl  . 


Employer/Client 


Do 

Edward  Hoomns.  1120  19th  Street.  MN.  Suite  630  Washington.  DC  20036  

Hopkins  (  Sutter  IWashingtonl.  888  16m  Street.  NW.  6th  tloor  Washington.  DC  20006 

M'liss  Solove  Houston.  MSH  Consulting  5507  Femdale  Street  Spnngtield.  VA  22151     

Margaret  Renlien  Hudson.  1212  Neo  York  Avenue.  NW,  Suite  500  Washington.  DC  2000S  . 
Deidie  D  HwHkay.  444  NmU  C<»iM  SInM.  1711  W*Wi«|Im.  OC  20001  - 

Dc  — 

Os  _ 

Huntifl  6  Williamv  2000  Pmnsylvania  Aw .  NW.  19000  Washington.  K  20036 

Oo 

Aniilo  laswllo.  1015  15th  Street,  m.  Suite  8C2  Washington,  DC  20005  

Scot  E   Imus.  1199  North  Fairtai  Street.  MOl  Alexandria  VA  22314  

Charles  W  Ingram.  1615  H  Street  MN  Washington  K  20062         

Mark  Isakointi.  600  Maryland  Avenue.  SW.  I7M  Washington.  OC  20024 

VT  Graup.  2555  M  Straet.  NW.  #327  Washington.  K  20037  „ 


National  Coalition  ol  Burn  Center  Hospitals 

Quotron  Systems.  Inc 

Software  Productivity  Consortium 

Hillman  Properties 

National  Clay  Pipe  Institute 

Hillman  Properties  West.  Inc 

National  Clay  Pipe  Institute 

EuroColumbus 

Harcourt  Brace  I  Co 

tntra-Sonii 

Mailer  Corporation 

Park  ElKlrochemical  Corp 

Psychological  Corp 

Thinking  Machines  Corp 

American  Bankers  Assn 

Concord  Resources  Group.  Inc 

People  tor  the  American  Way  Action  Fund 

Chase  Manhattan  Bank 

Chamber  ol  Commerce  ot  the  U  S 

Abbott  laboralones 

Education  Finance  Council 

Consolidated  Rail  Corp 

Teledyne  Ryan  Aeronautical 

AMGEN.  Inc 

Hawkins  t  Assaiates  (For  Alia  Corp,  et  al ) 

Cochlear  Corp 

Communicore 

Metra  Biosystems,  Inc 

Mortgage  Bankers  Assn 

Price  Watemouse  iFor  Frank  Russell  Col 

Digitran  Systems  Inc 

Digitran  Systems  Inc 

Digitran  Systems  Inc 

American  Automobile  Manufacturers  Assn 

Graham  &  James  (For  RR  Donnelley  t  Sons  Company) 

International  Assn  ot  Machinists  t  Aerospace  Workers 

Davis  S  Hess 

Rxhester  telephone  Corp 

Sonoco  Products  Co 

Healtlicare  leadership  Council 

Monsanto 

TV  Answer  Inc 

National  Solid  Wastes  Management  Assn  (NSWMA) 

National  Minority  Public  Broadcasting  Consortia 

Northwest  Indian  Child  Weltare  Assn 

AIA  Universe  Insurance 

W  R  Grace  t  Co 

American  Radio  Assn 

Ad  Hoc  CnC  Energy  Coalition 

Aictco.  Inc 

Attorneys  liability  Assurance  Society 

Eidetics.  Inc 

Farm  Credit  Bank  ol  Baltimore 

Flight  Products.  Inc 

Government  ol  Haiti 

Milton  S  Eisenhower  Foundation 

Quality  Imaging 

Sierra  Forest  Products 

University  ol  Pittsburgh  Medical  Centcf 

Visiting  Nurse  Service  ol  New  Vorti 

CAlPNIt 

Homestead  Community  Bank 

International  Taiicab  (  liveiy  Assn 

0<gani2ation  Opposed  to  the  Supercollider 

Arkia  Inc 

City  ot  San  Francisco  (Water  t  Power  Oivl 

CSX/Yukon  Pacific  Co<p 

Destec  Energy  Inc 

Eoasco  Services 

Entergy  Corp 

Ewing  Kauflman  Foundation 

ENSERCH  Corp 

ENSERCH  Eiploration 

Fluo(  Corp 

Goldstrike  Mine 

Hallmark  Cards 

Herng  Heme  Gedold.  Inc 

Hubbell.  Inc 

Integrated  Resources  Group,  Inc 

Integrated  Waste  Services  Assn 

International  Paper  Co 

IFINT.  SA 

Jena  Bank  ot  Chwtaw 

John  Hancock  Mutual  lile  Ins  Co 

Kansas  City  Southern  Industries 

Mobil  Corp 

National  Assn  ot  Royalty  Owners 

National  Rural  letter  Carriers'  Assn 

Panhandle  Eastern  Corp 

Pennsylvania  Engineering  Co 

Ptilcorp 

Science  Applications  Intern  COrp 

Trammell  Crow  Co 

Tulane  Uniwrsity 

TECO  Energy  Inc 

Ultramar  Inc 

United  Asset  Management 

Utilicorp  United.  Inc 

Water  Island  Civic  Assn 

WW  Technology  t  Services 

Ciluen  Action  Fund 

Oracle  Corp 

National  Assn  ol  Veterans  Admin  Physicians  and  Dentists 

American  Portland  Cement  Alliance 

Keete  6  Co  (For  American  Rwket  Co) 

Keete  Co  (For  City  ol  Homestead! 

Keete  Co  (For  Radiolone  Inc) 

Graphic  Artists  Guild 

Melallgesellschalt  Corvo 

American  Consulting  Engineers  Council 

National  Assn  ol  T'uck  Slop  Operators 

U  S  Chamber  of  Commerce 

National  Fed  of  Independent  Business 

Alliance  ol  Non-Profil  Mailtis 
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Organiiation  or  Individual  Filing 


Alphonse  Jackson.  1100  15th  Street,  NW,  »900  Washington,  DC  20005 
Jenner  i  Block  601  Thirtentfi  Street.  NW.  12th  Floor  Washington.  DC  20006 

Michael  S  lohnson   1801  K  Street,  NW,  •400K  Washington,  DC  20006    

Oo  - 


Susan  E  lohnson.  633  Pennsylvania  Ave..  NW.  »600  Washington.  DC  20004^      - 

Johnson  t  Gibbs  PC  .  1301  K  Street.  NW  Suite  800  East  Washington.  OC  20005 r 

Gerald  C.  Jones  Jr .  739  8th  Street.  SE  Washington.  DC  20003     ■ 

Ronald  D  Jones.  125  West  55th  Street,  19th  Floor  New  York.  NY  10019     ■■...■•,.■■■ - -- 

Jones  Day  Reavis  t  Pogue.  1450  G  Street.  NW,  1700  Washington,  DC  20005-2088  - 

Patricia  fcrdan.  1130  Connecticut  Avenue  ,  NW  1300  '''>i<^'n<on/0C  WliU  ^.^...■■■■■■■-■--■■■■■■■^■■^^^^^^^ 

Jorden  Birt  Berenson  Klmgensmith  t  Suarei.  1025  Thomas  Jefferson  Street.  NW  Suite  400  East  Washington.  OC  20007-0005  , 

Do       


RoOert  R  Jorgensen,  1101  Vermont  Avenue,  NW.  1710  Washington,  DC  20005  

Kathv  Elena  Jurado.  4202  East  Fowler  Avenue  ADM  280  Tampa,  a  33620  ...  .^.... 
Charles  H  Kahn  III   1025  Connecticut  Ave  ,  NW,  Suite  1200  Washington.  DC  20036 

lisa  Kahn  218  0  Street.  SE  Washington.  DC  20003  ,„„„,,„ 

Martin  B  Kanner.  1575  Eye  Street.  NW.  Suite  370  Washington.  DC  20005-1175  

Do       

Robert  Karns.  3901  NW  145th  Street,  BIdg  147  Opalocka.  FL  33054-  0  - 

Douglas  G  Kay  Si  Assxiates.  PO  Bo»  16866  Washington.  DC  20041  

Kearney  &  Gleason,  One  State  Street  -  8th  Floor  Boston.  MA  02109 -. 

Do  

David  A.  Keene  &  Associates  919  Prince  Slreet  Alexandria.  VA  22314 


David  Ktepnews  600  Maryland  Avenue  SW,  »10C  West  Washington,  DC  20024-2571 

Melissa  Kemp  545  8th  Street,  SE,  Suite  200  Washington.  DC  20003    

Wendy  Kenyon   1700  North  Moore  Street.  21st  Floor  ArlingtonVA22209   

King  I  Spalding.  1730  Pennsylvania  Ave,  NW.  11200  Washington,  DC  20006  

Kinghom  i  Associates!  900  2nd  Street.  NE  1109  Washington,  DC  20002  

Andrew  B  Kingston.  6593  Ives  lane  North  Maple  Grove.  MN  55369  — .. 

Kevin  I  Kinnaw.  1850  M  Street.  NW,  Suite  600  Washington,  DC  20036  .., 

Koch  Industries.  Inc  PO  Boi  2256  Wichita,  KS  67201    - 

Kogovsek  &  Associates.  Inc   1801  Broadway,  »1420  Denver,  CO  80202 

Do  " 

Gaiy  I  Kohn  805  15th  Street  NW.  «300  Washington,  DC  20005  — 

Lawrence  B  Kraus.  1615  H  Street,  NW  Washington.  DC  20062-2000 

Eric  Lachica  3600  Wilshire  Bivd  .  Suite  2230  Los  Angeles.  CA  90010 

Robert  lamb  1200  G  Street,  NW,  1600  Washington,  DC  20005 

Dl   


Dl 


Martha  D  Lamkin.  11100  USA  Partiway  Fishers.  M  4603B  •;,■••■■■•••"■■ 

Susan  lamson.  1600  Rhode  Island  Avenue  NW  Washington.  DC  20036  ■■;■■,■„„„•,■-■••■"•■• 
Latham  t  Watkms   1001  Pennsylvania  Ave    NW  11300  S  Washington.  DC  20004-2505  , 

D«    

Dl     

Bob  Lawrence  i  Associates.  803  Prmce  St  Aieiandria.  VA  22314  .._.;_..•■•.■■■ — - 

Marvin  Leath,  One  Massachusetts  Ave.  NW,  »330  Washington.  DC  20001-1431 

Preston  V  lee  Jr    1101  Pennsylvania  Ave    NW  Suite  950  Washington.  OC  20077  

Lee  Toomey  &  Kent.  1200  18th  Slreet.  NW  Wasnmgton.  OC  20036  


Carroll  H  Leggett  1020  North  Fairfai  Street,  Suite  500  Aieiandria  VA  22314 

Mmgyew  Leung   1100  17th  Street,  NW.  lOlh  Floor  Washignton,  DC  20036  

Jeff  Levey   1801  K  Street.  NW.  Suite  700  Washington.  DC  20006  

Do    - 

David  M  levy.  1722  Eye  Street,  NW  Washington.  OC  20006 

Jack  W  Lewis   1101  Vermont  Ave  ,  NW  Washington,  DC  20005  ...- 

Susan  lewis.  5229  Westpath  Way  Bethpsda.  MO  20816  - - 

Lewis  Rice  t  Fingersh.  611  Olive  St .  111400  St  Louis.  MO  63101  ^.■•■-.•.•"; 

Lionel  Sawyer  t,  Collins.  50  West  liberty  Street.  Suite  1100  Reno.  NV  89501  .. 

Do  

Oo  

Oo 

Thomas  G.  loeHlet.  1801  H  Street.  NW.  »400K  Washington.  DC  20006 

Do -...- -r 


Do 
Do 
Do 
Do 
Do 
Do 
Do 


LoeHler  i  Leath. 'iric!77i'oionesliialtsberger.  Suite  540  Sin  Antonio.  TX  78216  . 

long  law  firm  8550  United  Plaza  Blvd .  #800  Baton  Rouge.  lA  70809  

Do  -■ 

Suelltn°Lowty,  ISSIP  Stneet.  NW.I2M  Washmgton.  DC  20005 

Manuel  Luian  Jr .  1209  California.  N£  Albuquerque.  NM  87110  - 


Employer/Client 


Pharmaceutical  Manufacturers  Assn 

Safe  Steel  Container  Coalition 

Arter  &  Hadden  (foiCentral  South  West  Corp) 

Arter  t  Hadden  (For  Citicorp) 

Arter  t  Hadde  (For  Electronic  Data  Systems) 

loetfler  &  leath  (For.Mesa  Petroleum) 

Arter  &  Hadden  (For  Mesa  Petroleum) 

Arter  t,  Hadden  (ForNational  Assn  of  Broadcasters) 

loetfler  &  leath  (For  Tesoro  Petroleum) 

Arter  &  Hadden  (For  Tesoro  Petroleum) 

Arter  t,  Hadden  (For  United  Services  Automobile  Assn) 

Real  Estate  Services  Providers  Council  (RESPRO) 

Marine  Preservation  Assn 

Assn  ol  Community  Organizations  for  Reform  Now  (ACORN) 

United  Distntiulion  Companies 

Fleet  Call,  Inc 

Sungard  Data  Systems,  Inc 

Aerospae  Sales  Tai  Coalition 

City  ot  Gainesville 

City  of  Newark 

Florida  Endowment  Fund  lor  Higher  Education 

Metropolitan  Atlanta  Olympic  Games  Authonty 

New  York  University 

South  Dade  land  Corp 

University  of  Medicine  &  Dentistry  of  New  Jersey 

University  ot  Miami 

University  of  Tulsa 

American  Vetennaiy  Medical  Assn 

University  of  South  Florida 

Health  Insurance  of  America,  Inc 

Friends  ot  the  Earth 

Coalition  tor  PUHCA 

OPCO  Wholesale  Customer  Group 

PHD.  Inc 

New  England  Telephone  Co 

NYNEX  Government  Attairs 

United  Seniors  Assn 

American  Nurses  Assn 

TransAfrica.  Inc 

Boeing  Co 

Estate  of  Anne  Grant  Owens 

Estate  of  Irene  W  Michael 

American  Metalcasting  Consortium  (AMC) 

Toyota  Motor  Sales  USA,  Inc 

Center  tor  Applied  Research 

Great-West  Lite  Assurance  Co 

Credit  Union  National  Assn 

Chamber  ot  Commerce  of  the  US 

Filipino  American  Comm  tor  Judicial  Appointments 

Wright  &  Talisman,  PC  (for Columbia  Natural  Resources) 

Wright  i  Talisman,  PC  (ForNational  Stripper  Well  Assn) 

Wright  I  Talisman,  PC  (ForTenneco.  Inc) 

USA  Group.  Inc 

National  Rifle  Assn  ol  Amenca 

Ahlstrom  Development  Corp 

Digital  Equipment  Corp 

Wireless  Cable  Assn  International 

National  Geothermal  Assn 

American  logistics  Assn 

American  Bankers  Assn, 

American  Society  lor  Payroll  Managemetn 

Avon  Products,  Inc 

ACX  Technologies,  Inc 

Beckman  Instruments.  Inc 

Becton  Dickinson  t  Co 

BellSouth  Corp 

Briggs  I  Stratton  Corp 

Burroihs  Wellcome  Co 

Carolina  Power  i  light  Co 

Colgate-Palmolive  Co 

Data  General  Corp 

Deere  i  Co 

Dun  &  Bradstreet  Corp 

Ecolab.  Inc 

GTE  Corp 

Johnson  &  Johnson 

Millipore  Corp 

Nestle  Holdings.  Inc 

Raytheon  Co 

Riviana  Foods.  Inc 

Sterling  Winthrop,  Inc 

Tandem  Computers.  Inc 

Thiokol  Corp 

Royal  Embassy  of  Saudi  Arabia 

American  Assn  for  Marnage  i  Family  Therapy 

Frank  Russell  Co 

Price  Waterhouse  (for  Royalty  Coalition) 

Sidley  &  Austin  (For  Alliance  of  Nonprofit  Mailers) 

Papertward  Packaging  Council 

Jason  foundation  tor  Education 

John  E  Simon  Trust 

Circus  Circus 

General  Motors 

Nevada  Resort  Assn 

Sears.  Roebuck  I  Co 

Arter  i  Hadden  (for  Central  &  South  West  Corp) 

Arter  I  Hadden  (for  Citicorp) 

Arter  &  Hadden  (for  Electronic  Data  Systems  Corp) 

Arter  &  Hadden  (For  Mesa  Petroleum) 

loetfler  i  leath  (for  Mesa  Petroleum) 

Arter  I  Hadden  (for.Nationai  Assn  of  Broadcasters) 

Arter  &  Hadden  (for  Tesoro  Energy) 

loetfler  t  Leath.  Inc  (for  Tesoro  Energy) 

Arter  i  Hadden  (foiiUnited  Services  AutomoOile  Assn) 

Mesa  Petroleum 

Tesoro  Energy 

Coca-Cola  Co 

General  Health.  Inc 

Occidental  International.  Inc 

Sierra  Club  legal  Oelense  Fund 

National  Indian  Business  Assn 
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Qtginuitiori  V  Individual  Filing 


Kenneth  N  Luon|o.  1616  »  Street.  Suite  310  W»snin|ton,  X  20036  .....^- 

M  i  R  Sttatejic  Seivices.  kK,  1725  R  Street,  m  Suite  1209  Wasnin|ton.  DC  20006 

E(t«rD  R  Madiian.  I  MassacliuMlls  Ave  .  NW  MOO  Washinjton.  DC  20001       

Bill  Maiavem,  215  Pennsytvania  Ave  ,  S£  Washington  K  20003  —~r- 

Rjul  MaiiioccDetti  Asucialn.  Ix.  1/55  fctlersw  Davis  Hijhway,  11107  *rtin|ton.  W  22202  . 

Do      

Do     ....- 

Dawd  C  Mam  Ir .  1301  K  Sliwt.  M.  Suite  WO  East  lamr  WasAinfleii.  DC  2000S 

Imda  Maior.  fO  Boi  2801  Dartooa  Beacti  n.  32115  - 

Do      .  — 

Manatt  Plwlpj  I  PtiiHips.  1200  Nm  Hampsliiit  tm.  Mt.  1200  WaskinflM.  K  2003t 

Do — 

Do 

Mary  lo  l»»miM(|.  90!  3ljt  Slteel,  IW  Wa5»iit|to<i,  K  20007  _ — 

SW  Mantena,  233  Broadway  New  Tort.  HY  10279  

Rotert  »  HajleJ.  2550  M  Street,  m.  Suite  300  Washington.  DC  20037  

Lawrence  0.  Marttv.  Rt  1.  Ba  130-A  M.  S«w.  M  22iU  

Do  ''~~'ZZZZZZ'ZZ'''l''l _ 

Martu  t  Murase.  399  Part  Avenue  New  Yorl  RV  10022 


Marlowe  t  Comeany.  1667  K  Street.  NW.  i4M  Washington.  K  20006     

Antonio  C  Martinet  II  22<  West  !4th  Street  I2A  New  Torli.  NT  10014-5003  . 

Nancy  Mason   1020  19lh  Street.  *M  Suite  700  Washington.  DC  20036    

Gerald  M  May.  1608  K  Street,  m  Washington.  DC  20006 


Mayef  Brown  t  Plait.  2000  Pennsylvania  Avenue  NW.  16500  Washington.  K  2000C  _ 
S  Hubert  Mayes  Ir  320  West  Capitol  Avenue.  Suite  1000  Little  RoM.  AR  77201-352}  . 
McAuiille  Wly  t  Rattaelli.  1341  G  Street.  NW.  1200  Washington.  DC  20005       


Oe 
Od 
Da 


Charlie  McBnde  Associates.  Inc  1730  M  Slrael  WW  MOO  Washrngton.  K  20031 

Do  

Law  Oltices  ot  R  C  McCandless.  1707  H  St .  NW  Washington.  DC  20006  

Do      .  -. - 

Nancey  K.  McCann.  4000  Legato  Road.  Suite  850  fairtai  VA  22033-4005  

McClure  G«»i4  4  NaMmclMan4ef.  Inc.  Ml  Ptansytania  Am..  HW.  tt20  WntotHl,  DC  20004-2(04 

Do 

Do   - - 

McClure  Iratter  t  MenU.  1100  Connecticut  Ave  .  NW.  KOO  Washington.  K  20038 

Marn  )  McComSs.  225  West  Waciier  Dnve.  Suite  3000  Chicago.  «.  60606-1229   

Mar»  L  McConagliy.  1801  K  St ,  «N,  »70fl  Washington.  DC  20006  

Oo    

McDermolt  WH  t  Eimy.  1850  X  Strati.  MR.  t500  Waslnnglon.  DC  20006  

Do    .._ _ -.- 

Do  ,1TI!ZZZZ]~I~ZI"Z.'I'.1I ZZ 

Robert  M  McOoaett.  1801  K  Street.  NH.  Suite  400K  WasHmiton.  OC  20006  . 
Patricia  McGill.  1700  K  Street.  MR.  Suite  906  Washington.  DC  20006 
Lisa  Stoltenbcfg  McGreevy.  1101  14tn  Street.  NW  Washington  DC  20005 


Michael  R  McLeod.  i  Massachusetts  Ave .  MR.  1800  Washington.  DC  20001-1*31  

William  A  McManus.  IIOI  IGth  Street.  NW  Washington  DC  20036-4877  

Stephen  D  McMillan.  501  Wythe  Street  PO  Bci  1417-050  Aleiandna.  VA  22313-1410 

McNair  I  Sanlord  PA   1155  1 5th  Street.  MR.  MOO  Washington  DC  20005 

lohn  J  McHichol  900  2nd  Street.  Nt  Suite  303  Washington  OC  20002 

lames  Gregory  Means.  1317  F  Street.  MR.  Suite  400  Washington.  DC  20004  

Do  .  

Charles  M  Meehan.  1140  Connecticut  Avenue  MR  Suite  1140  Washington.  OC  20036  .. 
VIehi  t  Piceens  Associates.  IK.  230  East  CwM  Stmt.  K  MnkmtlM.  OC  20003  _ 

Oo     - - — 

Do  

Mart  Meneas.  1801  X  SiiMt  MR.  i400K  Washinftoa.  K  20006  

Do  

Do  _ 

Da 

Oi 

Da  .... - 


Do 

Do 
Do 
Do 


Meyers  i  Associates.  412  first  SI    SE  tlOO  Washington.  OC  20003         , — . 

Do  . 

Basil  J  Mezines.  UOO  Connecticut  Avenue  MR  11100  WasHington,  OC  20036  

Michigan  International  Trade  Coalition.  1760  South  Telegraph  Road  Suite  207  Bloomtield  Hitls.  UN  48302 

G  Daniel  Miller  Suite  450  North.  Homer  Bunding  601  13tn  Street.  MR  Washington  DC  20036-4001 

Grant  Miller.  1300  Diagonal  Rd  I  600  Aleiandna.  VA  22314  

Do  — 

Mint]  Levin  Cohn  Ferns  Giovsky  t  Popeo  PC    701  Pennsylvania  Avmut.  MR.  1900  Waskwtloii.  K  20004 

Anthony  F  Mitchell.  1050  Thomas  JeHerson  Street.  MR  Washington.  K  20007  , — 

Mart  A  Mil  8001  Braddoct  Road  Sonngtieid  VA  22160  

Brian  R  Moir.  1255  23rd  Street,  MR  WOO  Washington  DC  20037    

Do     

Art  Monroe.  1420  Raw  Toi*  *».  MR.  Suite  750  WasHmglon  X  20005-Mo« 

Do     .  

Donna  Moore   1101  Vermont  Avenue.  MR  #710  Wash.ngton.  DC  20005     __________ 

Morgan  Lewis  t  Bockius.  1800  M  St .  MR.  1800  N  Washington.  DC  20036  . 


Mullenholi  t  Bnimat.  1150  Conneclcal  Aw..  MR.  4700  WastMfla*.  OC  20036  - 

Oo   

Do 


Do 
Do 
Do 
Do 


Thomas  S  MMm.  I31S  Mtmimtnt  Smiara  PO  Bai  745  CamHto.  SC  29020  

Do  — 

Michael  L  Mullins.  1101  15th  Street  MR.  ilOOO  Wasnmgton.  DC  20005      

Kevin  CW  Mulvey.  1455  Pennsylvania  Ave    MR  Suite  900  Washington.  DC  20004   

Robert  D  Murphy.  529  14th  St .  NW  4961  Washington.  DC  20045  

Murphy  8  Demoiy.  1101  30th  Street  MR.  Suite  200  Washington.  OC  20007 

Murray  Scheer  8  Monlgomeiy.  2715  M  Street.  MR.  1300  Washington.  DC  20007   

Fred  Muti  Associates.  1200  New  Hampshire  Ave,  MR,  1200  Washington  DC  20036 

William  G  Myers,  1301  Pennsylvania  Avenue.  MR  1300  Washington.  DC  20004  

Rxheile  Nason.  989  Tahoe  Keys  Blvd.  Suite  6  South  Lake  Tahoe.  CA  96150      

National  Banters  Assn   1802  T  Street.  MR  Washington.  DC  20009    

National  Center  lor  Privatuation.  6867  Elm  Street  tlOl  Mclean.  VA  22101-3063  

National  Clay  Pipe  Institute  206  Vassar  Place  Aleiandna.  VA  22314  

National  Coalition  for  Cancer  Survivorship.  1010  Wayne  Avenue  Suite  300  Sihier  Spring.  HO  20910  _. 

National  Employee  Benedls  Institute.  2445  M  St .  MR.  1410  Washington.  DC  20037  

National  Grass  Roots  8  Communications,  Inc.  116  R  Saint  Asaph  Street  Aleiandna.  VA  22314  

National  Strategies.  Ix,  888  17lh  Street.  MR.  12th  floor  Washington  DC  20006     

Do    

Chnstine  Naylor.  3278  Worthington  Street  MR  Washington.  DC  20021-5 


Employer/Client 


Westland  Development  Corp 

Union  of  Concerned  Scientists 

Issue  Dynamics.  Inc 

McLeod.  Wattinson  8  Miller  (For  Promofloi) 

Public  Citiien 

Options  Mental  Health 

Shipbuilders  Council  ol  America 

Tenneco.  Inc 

Gardner  Carton  8  Douglas  (For  R«ky  Mountain  Health  Maintenance  Organiiation) 

International  Speedway  Corp 

National  Molotsports  Council  o<  ACCUS-FIA 

Dole  food  Co.  Inc 

Medlanlic  Healthcan  Group 

Sharp  Manufactunng  Co  ol  America 

Hill  8  Knowlton  {For  Motorola) 

Woolwoith  Corp 

Sinofetless  Tobacco  Council.  Inc 

Alaska  Village  Electric  Cooperative 

Anchorage  Municipal  Light  8  Power 

City  ol  Kake 

Inductotherm  Industries,  Inc 

Captiva  Erosion  Prevention  District 

Nutritional  Health  Alliance 

US  WEST  Inc 

American  Legion 

Eduitable  Real  Estate  Investment  Management.  Inc 

Alliance  ol  American  Insurers 

Greenwich  Asset  Management 

Imng.  Inc 

CI  Chemical 

National  Restaurant  Assn 

Edison  Chouest  Otlshore 

ICf  International 

Transamerica-Cccidental  Lite  Insurance  Co 

United  Seniors  Assn.  Inc 

American  Society  ol  Cataract  8  Retractive  Surgery 

Kennecott  Corp 

Santa  Fe  Pacilc  Gold  Corp 

Stillwater  Mining  Company 

Amway  Corp 

Wildman  Harrold  Allen  8  Diion 

Price  Waterhouse  (for  Queen  Emma  foundation) 

P'lce  Waterhouse  (for  Royalty  Coalitm) 

Fundesa 

MMW/Slrategic  Communications 

Solo  Cup  Co 

United  Development  Corp 

Arter  8  Hadden  (For  Nintendo  ol  America) 

National  Council  ol  Community  Hospitals 

Conlerence  ol  State  Bank  Supervisors 

McLeod  Watkinson  8  Miller  (For  Right  Choice  Task  force) 

Rational  Soil  Drink  Assn 

Animal  Health  Institute 

Liggett  Group.  Inc 

Tierney  Group 

Alliance  ol  Nonprolit  Mailers 

Eltech  Systems  Corp 

Utilities  TelKonmunications  Council 

Cessna  Aircraft  Company 

iKkheed  Aiicratt  Service  Company 

TCOM.  LP 

Arter  8  Hadden  (For  Central  South  West  Corp) 

Arter  8  Hadden  (for  Citicorp) 

Arter  8  Hadden  (for  Electronic  Data  Systems) 

Arter  8  Hadden  (for  International  Hardwood  Products  Assn) 

Loelller  8  Leatn  (for  Mesa  Petroleum) 

Arter  8  Hadden  (for  Mesa  Petroluem) 

Arter  8  Hadden  (for  Rational  Assn  ol  Broadcasters) 

Arter  8  Hadde  (for  Southwest  florida  Enlerpnses.  Inc) 

Loelller  8  Leath.  Inc  (for  Tesoro  Petroleum) 

Arter  8  Hadden  (for  Tesoro  Petroleum) 

Arter  8  Hadden  (for  United  Sennces  Automobile  Assn) 

Corpus  Ch'isti  Bay  Area  Economic  Development  Corp 

International  Chiropractors  Assn 

Automotive  Warehouse  Distributors  Assn 

PlainliHs  in  federal  Dist  Court  litigation  m  Anchorage.  AX 

Grumman  Corp 

Vought  Aircralt  Co 

SpnnI 

Student  Loan  Marketing  Assn 

Rational  Right  lo  Wort  Committee 

International  Communications  Assn 

Aiciom  Corp 

Metropolitan  Life  Insurance  Co 

Amencan  Veterinani  Medical  Assn 

National  fuel  Gas  Distnbution  Co 

Center  lor  Civic  Education 

Constitutional  Rights  foundation 

Douglas  County  Hospital 

Eguilai 

Lake  Region  Hospital  Corp 

Rational  Institude  for  Cititens  Education  in  the  Law 

Search  Group  Inc 

Laidlaw  Environmental  Services 

Saluda  River  Cooperatives.  Inc 

Cargill.  Inc 

American  International  Group.  Inc 

Monaghan  farms.  Inc 

Village  ol  Schaumpurg 

Oynatech  Corporation 

River  Consenration  International 

Rational  Cattlemen  s  Assn 

League  to  Save  Lake  Tahoe 


Wal-Mart 

Inslmet 

Propane  Gas  Marketers  Coalition 

Saipan  Garment  Manufacturers  Assn 
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Organization  or  Individual  filing 


Neill  8  Company  Inc.  815  Connecticut  Ave  .  NW,  #800  Washington.  DC  20006    

Do  .  

Chnstine  V  Nelson   1  Massachusetts  Ave  ,  NW,  »800  Washington,  DC  20001-1431 

Paul  Nelson   1747  Pennsylvania  Ave    NW.  Suite  900  Washington,  DC  20006      

Louis  H  Revins.  9800  S  Sepulveda  Blvd  .  Suite  500  Los  Angeles.  CA  90045  

Allan  Roe.  1155  15th  Street.  RW  Washington.  DC  20005  — 

Jonathan  M  Norling.  962  Wayne  Avenue.  Suite  750  Silver  Spring.  MD  20910  

Oo         

Northwest  Strategies.  HI  Queen  Anne  Avenue  North.  1500  Seattle.  WA  98109  — 

lulie  Noufer.  8607  Westwood  Center  Drive.  »201  Vienna.  VA  22182  

Nutritional  Health  Alliance,  PO  Boi  267  Washington.  DC  20510  

O'Brien  Calio.  1350  Eye  Street.  NW.  Suite  690  Washington.  DC  20005  _ 

Do 

Do 

Do 


Terrence  M.  O'CoiiMll  K.  444  H.  Capitol  Stnct.  MT,  1711  Washm|ton.  DC  20001 
Do 
Oo 


Carolyn  O'Connor.  444  North  Capitol  Street.  #418  Washington.  DC  20001  

OConnor  8  Hannan.  1919  Pennsylvania  Ave  .  NW  #800  Washington.  DC  20006  . 
Do 


Do 
Do 
Do 

Do 
Oo 


Whitney  l  OOaniel.  1308  E  Grand  Avenue  Cartwndale.  l  62901 - 

Patrick  G  OMalley  1600  Rhode  Island  Ave.  MW  Washington.  DC  20036  ., 

Rita  W  0  Rourte,  1875  Eye  St ,  NW,  #800  Washington.  DC  20006  - 

Ohio  Students  tor  Loan  Relorm.  do  Andrew  Goldner  29  West  Daniels  Cincinnati.  OH  45219 
Oldaker  Ryan  8  Leonard.  818  Connecticut  Avenue.  NW.  #1100  Washington.  DC  20006  

Do     

Do  

Oo  

Do 


Employer/Client 


Gary  Olsan.  PC  Boi  5128  Sioui  Falls.  SO  57117  

One  Peace  Company.  161  Randolph  Place.  »2C  Washington.  OC  20001  

Robert  V.  Oswald.  1025  Connecticut  Ave..  NW.  Suite  1200  Washington.  OC  20036  .. 
Pagonis  &  OonneUy  Group.  Inc.  1620  Eye  Street.  NW.  #202  Washington.  DC  20006 

Do     

Do    

Oo 

Denise  A  Painter.  4301  R  Faiitai  Dnwe.  #330  Arlington.  VA  22203  _ _ 

Leslie  Parks,  410  first  Stret,  SE  Washington.  OC  20003  

Ration  Boggs  8  Blow,  2550  M  Street.  NW  Washington.  DC  20037  _.„ _ 

Do  - ~ 


Do;. 

Do:. 

Doi. 

Dot 

Ool 

Doi. 

DO!. 

Do 

Do 


Paul  Hastings  lanolsky  8  Walker.  1050  Connecticut  Avenue  NW.  11200  Washington.  DC  20036  . 

Paul  Weiss  Rilkind  Wharton  8  Garnson.  1615  L  Street,  NW.  #1300  Washington.  DC  20036  

Gwen  Gampel  Paulson.  711  Second  Street.  NE.  #200  Washington.  DC  20002 

Lee  Peckarsky,  South  Lobby  -  9th  floor  1800  M  Street,  NW  Washington.  OC  20036 — 

Perkins  Coie  507  14th  Street  NW  #800  Washington  DC  20005-2011   

Robert  Perschil.  900  17th  Street  NW  Washington.  DC  20006-2596 

Susan  Persons,  1522  X  Street,  NW,  Suite  836  Washington.  DC  20005 ~ 

Gayle  Petersen,  900  17th  Street  NW  Washington  DC  20006     _ 

Patricia  M  Petersen,  6593  h«s  Lane  North  Maple  Grove  MN  55369     

Rosemane  A  Piepenhagen,  4350  N  fairtai  Drive  Suite  530  Arlington.  VA  22203  ._ 

lenniler  M  E  Pierce,  555  13th  Street,  NW.  #300  West  Washington.  DC  20004     _.., 

Lynn  A  Pirotzoli   1130  Connecticut  Ave  .  NW,  Suite  350  Washington  DC  20036  

Pirtle  Mansset  Schlosser  I  A»ei.  1815  H  Street.  MR.  #750  Washington.  DC  20006-3604 

Oo  - — - — ~ 

Do  -- • 

Oo  

Ion  Plebani,  1801  X  Strai.  iii.  MOOX  TRashington.  DC  20006 

Do -■ — 


Do  . 

Do 

Do 

Do  . 

Do 

Do 

Do 


Podesta  Associates  Inc.  424  C  Street,  NE  Washington.  DC  20002 

Do  -- 

lohn  f  Pontius.  130  North  Carolina  Avenue,  SE  Washington,  DC  20003 

Porter  *ight  Mortis  I  Arthur.  1233  20th  Street.  NW  Washington.  DC  20036  . 

Oo    

Do  

Beth  Powell,  1201  L  Street,  NW  Washington  OC  20005 


Powell  Goldstein  frajer  8  Murphy  1001  Pennsylvania  Ave..  MR.  6th  Floor  Washington.  DC  20004 
Do ■ 

Kate  Premo.  2012  Massachusetts  Ave    NW  Washington.  DC  20036    

Preston  Gates  Ellis  Rouvelas  8  Meeds,  1735  New  York  Avenue,  NW.  #500  Washington.  DC  20006 
Oo        

Price  Watertiouse   1801  K  St .  NW.  #700  Washington.  OC  20006  _- _ 

Gwenyth  Pntchard  600  Maryland  Ave.  NW,  #700  Washington,  DC  20024 

Paul  CitmenI  Pntchard.  1776  Massachusetts  Ave   NW  Washington,  DC  20036   - 

Public  Affairs  Counsel.  Inc.  867  Liberty  Street.  NE  Salem.  OR  S7301         

Public  Strategies  Washington.  Inc.  1455  Pennsylvania  Ave.,  MR.  #1100  Washington.  OC  20004  .... 

Do    - - -• 

Do 

Do -'••• 

Da  - — 

Brenda  Pulley.  1212  Hew  Yorti  Avenue.  MR.  Suite  500  Washington.  OC  20005 — 

PfL  Life  Insurance  Company,  9151  Grapevine  Highway  North  Richland  Hills.  TX  76180-5605 

Patricia  A  Quealy,  1310  G  Street,  NW.  12  floor  Washington  OC  20005  

Patrick  H  Quinn   1913  Eye  Street.  NW  Washington,  OC  20006  

George  Gregory  Raab.  555  13th  Street  NW,  »1260E  Washington,  DC  20004-1109  .._ 

Glenn  S  Rabin   1801  Pennsylvania  Avenue.  NW  Washington,  DC  20006  

Timothy  L  Raltis  6410  Rockledge  Drive,  Suite  203  Bethesda,  MD  20814  

Do 

lack  Ramirez  499  South  Capitol  Street,  SW,  Suite  401  Washington.  OC  20003  

Howard  W  Randolph  )r,  815  16th  St .  NW  Washington.  DC  20006  

Helene  Rayder.  1020  19th  Street,  NW,  #600  Washington.  DC  20036        

Law  Otiices  ol  Paul  S  Reichler.  1747  Pennsylvania  Ave..  NW.  #1200  Washington.  K  20006  


Marks  8  Murase 

Saipan  Garment  Manufacturers  Assn 

McLeod  Watkinson  8  Miller  (forRight  Choice  Task  force) 

Investment  Company  Institute 

California  League  ol  Savings  Institutions 

National  Agncultural  Chemicals  Assn 

Integrated  Building  8  Construction  Systems 

University  of  Oregon 

Raiser  Engineers  Hanford 

Professional  Services  Council 

General  Electnc  Co 

Storage  Technology  Corp 

Tai  Reform  Action  Coalition 

Westmghouse  Electric  Corp 

Keefe  Co  (for  American  Rocket  Co) 

Keefe  Co  (forCity  ol  Homestead) 

Guetra  8  Assoc  (for.Meiico  Oept  ol  Commerce  I  Industnal  Development) 

New  England  Council.  Inc 

Allergan  Inc 

Coalition  lor  Tai  Equity 

Concerned  Domestic  flower  Growers  and  Handlers 

Government  of  the  Philippines 

Mirage 

Student  Loan  funding  Corp 

Support  Systems  International.  Inc 

ODaniel  farms.  Inc 

National  Rifle  Assn  of  Amenca 

Philip  Morns  Companies.  Inc 

Student  Loan  funding  Corp 

Ashland  Oil.  Inc 

(^mmonwealth  Edison 

Investment  Company  Institute 

MCI  Communications  Corp 

Republic  National  Bank 

RorvKst  Bank  South  Dakota.  NA 

Health  Insurance  of  America.  Inc 

Amencan  Commercial  Barge  Line  Co 

Blue  Cross  8  Blue  Shield  ol  Teias  Inc 

Burlington  Northern  Railroad.  Inc 

CSX  Corp 

Shipbuilders  Council  ol  Amenca 

American  Nuclear  Energy  Council 

American  College  of  Gastroenterologists 

Bnght  Beginnings  Inc 

Center  lor  Creative  Non-Violence 

City  of  Cincinnati 

federation  of  American  Health 

Irvin  Industries 

Manne  Engineers'  Beneficial  Assn 

Republic  National  Bank  ot  New  York 

Scheldt  8  Bachman 

Southern  Maryland  Navy  Alliance.  Inc 

Villa  lulie  College 

Student  Loan  Marketing  Assn 

Spacelabs  Medical.  Inc 

National  Commitee  to  Preserve  Social  Secunly  8  Medicare 

Kirkpatrick  8  LKkhart  (for  Glendale  federal  Bank.  fSB) 

Space  Labs.  Inc 

Wilderness  Society 

Consortium  of  Social  Science  Assn 

Wilderness  Society 


Interstate  Natural  Gas  Assn  of  America 

Resource  Management  International.  Inc 

Little  River  Band  of  Ottawa  Indians 

Little  Traverse  Bay  Band  ol  Odawa  Indians 

Michigan  Inter-Tnbal  Council 

Mille  Lacs  Band  ol  Chippewa  Indians 

Prame  Band  ol  Potawatomi  Indians 

Arter  8  Hadden  (forCentral  South  West  Corp) 

Arter  8  Hadden  (forCiticorp) 

Arter  8  Hadden  (For  Electronic  Data  Systems) 

Arter  8  Hadden  (For  Mesa  Petroleum) 

Loelller  8  Leath  (For  Mesa  Petroleum) 

Arter  8  Hadden  (For  National  Assn  ol  Broadcasters) 

Arter  8  Hadden  (for  Tesoro  Petroleum) 

Loelller  8  Leath  (for  Tesoro  Petroleum) 

Arter  8  Hadden  (for  United  Services  Automobile  Assn) 

Assn  ol  Directory  Publishers 

PCS  Action  Committee 

Executive  Interventions 

Anaht  USA.  Inc 

OSA  Amenca,  Inc 

Trading  Arrangement  Corp/Automanulactuias.SA 

American  Health  Care  Assn 

Hauser  Communications.  Inc 

Puerto  Rico  USA  foundation 

National  federation  ol  Busines  8  Professional  WomenAJSA 

Dynasty  Cruise  Line.  Inc 

Rhone  Poulenc.  Inc 

DuPont  Co.  et  al. 

foster-Miller.  Inc 

National  Parks  8  Conservation  Association 

Peter  E  Overton 

Advanced  Micro  Devices 

Amencan  forest  8  Paper  Assn 

Anheuser-Busch  Co,  Inc 

Benelicial  Management  Corp 

Metallgeseilschalt  Corp 

American  Portland  Cement  Alliance 

Oralco 

Chemical  Specialties  Manufacturers  Assn 
Health  Industry  Manulacturers  Assn 
MCI  Communications  Corp 
friends  ol  the  NIDCD 
P/C  Advisors.  Inc 

National  Assn  of  Independent  Insurers 
Transportation-Communications  Union 
Mutual  of  Omaha  Companies 
Democracy  8  Dignity  foundation 
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Reia  i  Pne«.  701  Pwns»lv«nn  Awnue  IWI  KljsBiinton.  OC  20004         

R»i(i«irt  Botriwf  Van  0«ufM  *)ms  t  RifMlBach,  2*45  M  Sl«l  *»  Suitt  410  NniiwitM.  OC  20017  , 

itnitOK  Compam,  1439  fttmtt  Island  »«  ,  m  Utilunfim.  OC  20OO9 - 

M  Uu  RuiwSaum,  PO  Ba  1636  MiMlisDoro  Iff  40965        __ 

David  M  Reoass.  1801  K  Str««l.  m  1700  Washiniton.  OC  20006     _„_ 

RiK)  Ri««o   1133  Conntcticul  »yenue,  (W.  1700  Wasiwuton.  OC  20036 

lan>  D  Rt»a.  225  N  «l(asliin|ton  SIfMt  »l«jjndna  VA  22314  

C  Bmnter  Rtwids  Jr    1421  Salem  (Hoods  Lane  Cmcinnali,  OH  45230 

David  C  Rich,  555  West  57tli  Slteet  New  fort,  NY  10019  — 

Mien  R«nard,  600  Maiyland  Avenue.  SW,  I202*  Wa$i<in|ton.  DC  20024  . ^ — - 

Blair  k  R«tn  k .  1901  I  Street,  m  Su.te  705  WasBinHon,  OC  20036 


Gina  )  Riilx-leOoone   1901  Hortn  Moore  Slieet.  iuite  1100  Arlington.  VA  7220J  - 
Rooms  Kaman  Miller  (  Ciresi.  1801  K  Street,  (IW ,  11200  (Kasflmron  DC  2000*  . 

Do  

Peter  0  Roemson.  1201  Conmcticiit  Amdm.  NW.  1300  Wjshmglai.  DC  20036  ..._ 

Do  - 

Do  - 

Randall  RoOmson  545  8tti  Street.  SE.  Suite  200  Wasliington  DC  20003 


William  P  Roesmg.  1401  E»e  Street  m  Suite  1220  Wasmnjton  DC  20005-2204 
Rogers  i  VKells,  607  14th  Street,  m  Wasnmgton.  OC  20005       — 

Bart)ara  1  Ronde.  1701  K  Street,  m  MOO  Washington.  OC  20006 

Itanct  InwMrg.  966  Redwood  Dnve  Aeole  Vall«»  MN  55124 

Inda  RMtMK.  315  Bonilant  Road  Silver  Soring.  MO  20904 

Rotart  6.  Mkstein.  2200  Mill  Road  Aleundna.  VA  22314     

MKliat<  1.  R»»«.  403  First  SJieel.  S£  WjsHington.  K  20003  

Do -— 

Do     .  

I  W   Samuels.  815  I6tli  Street  m  Washington  DC  20006 


RonaW  L  Saiton,  222  SW  Columbia  Avenue.  tllOO  Portland,  OR  97201  ™_ 

Narc  1  Scheineson   1201  Connecticut  Avenue.  NW.  1300  WaskuillW.  K  20031 ~_ . 

Do  - - 

Joseoh  Sctieopman.  2U5  m  32  OliUhoma  City,  OK  73112  

Peier )  Schildkraol.  1420  New  York  Avenue  NW.  11050  Wnli«|lo«.  K  20005  _ 

lettre,  I  Schlagenhaut.  2550  M  Street,  NW  »300  Washington.  OC  20037 
Cindy  I  SclwnhMl.  3000  K  Street  iwr  Suite  300  Washington,  K  20007  — 

Eric  M  Schwing  NlinoaS  Department  ot  Nuclear  S»let»  1035  Oxter  Par*  Dnve  Springtield,  1.  62704 
Michael  S  Scnvner.  1300  Eye  Street,  m.  •25flWest  Washington.  X  20005        — 

Do     .  -- 

Timothy  Scully.  25  Louisiana  Avenue  NW  Washington  DC  20001 

Seytarth  ShiwFairviealBer  6  Geraldson,  815  Connecticut  Aye    UN,  4500  Wjshington,  K  20006 

James  R  Shananan,  1801  K  Street  m  1700  Washington,  DC  20006     - 

Lewis  A  Snattucli.  6  Oean  Road  Winchester,  MA  01890  

P  Scon  Sneirer,  1600  M  Street,  *»  1702  Washington,  DC  20036  

leltrey  L  Sheldon,  1140  Connecticut  Avenue  m  Suite  1140  Washington,  OC  20036 

Shoot  Hardy  t  Bacon,  One  Kansas  City  Place  1200  Mam  Street  Kansas  City.  MO  64I0S 

Sidlay  I  Austin.  1722  Eye  Street  NW  Washington.  DC  20006  

miiaoi  K  igner.  1624  K  Sitiet,  NW.  Suite  200  Washington.  K  20006  

Do 

0» - 


0( ~ 

Oi  . ~ — 

Do    

Srlverstem  t  Mullens.  1776  K  Street,  m  1800  Washington.  DC  20006  

Julie  Simon  222  SW  Columbia  Avenue.  11800  Portland.  «I  97201  

Donna  L  Smgietary   1101  30th  Street.  NW  Suite  500  Washmglon,  DC  20007 

Skadden  Ams  Slate  Meagher  i  Flom   1440  New  Vorii  Avenue.  WN  Washington.  K  20005 

Linda  Arey  Skladany.  1350  I  Street,  m  1700  Washington  K  20005 

Do     

Michael  P  Skredynslu,  1180  C«dan«ood  Dnve  Moraga  CA  94556  

Lawrence  E  Smarr  1 130  Connecticut  Ave  ,  MN  Suite  800  WashinflM.  K  20036 
Edward  Del  Smith,  905  16th  Street,  m  Washington  DC  20006 

Do  - 

Eiinbeth  M  Smith  490  I  Enfant  Plau  East  SW  Suite  4200  Washingtwi.  DC  JMftt  — 

W  Lamar  Smith   1600  M  Street  m  Suite  700  Washington.  DC  20036 _— ^ 

Smith  t  Sowalsky.  One  State  Street.  Suite  950  Boston.  MA  02109    , 

Do 
Smith  Dawson  8  todfiin.  Die.  1000  ConnKtKiit  Aw..  M.  4392  Wash<o|lDn.  K  20036 

Do     

Do     . 
Snyder  Ball  Kfiser  6  Assoc.  Inc.  499  S  Capitol  St    SW  4520  Washington  DC  20003 
Soble  I  Assaiates.  1747  Pennsylvania  Ave    NW,  Suite  1200  Washmgton,  DC  20006 
Rotwtt  Siwiair  Sonars   1 0O4  North  Frederick  Road  Catonsville,  MO  21228 
Sonosty  Chambers  Sachse  1  Endreson   1250  Eye  Street,  m  IIOOO  Washington.  DC  20005 

Do  ,,'.',    '- -.- 

lames  M  Sparling  Jr .  1733  King  Stmt  Altnntfna.  «  22314 „ 

Wilbur  R  Speer   1275  K  Street  KW  Washington  DC  20005  __ 

Richard  A  SoeKman,  1801  K  Street.  NW,  Suite  700  Washington,  DC  20006  , 


Herbert  Spira  One  Thomas  Circle  m  Suite  950  Washington  DC  20005 
Joel  B  Spoonheim  110  Maryland  Avenue  NE  Suite  409  Washington,  DC  20002 
David  E  Sormger,  1301  K  Street  NW  1900  East  Tower  i^ashmgton  DC  20005 
Squadron  Ellenott  Plesent  Shemteld  t  Sorkin  551  Fifth  Avenue  New  York,  NY  10176  , 

Thomas  1  St  Hilaire,  1/76  Massachusetts  Avenue,  m  Wasnuijton  DC  20036  

Jane  Sutter  Starke  2100  Pennsylvania  Ave  ,  NW  WOO  WasHington.  DC  20037 

R  W  Sleohens  Ir ,  1500  K  Street,  NW  4375  Washington  OC  20005  

Steploe  8  Johnson,  1330  Connecticut  Ave    fM  Washington,  DC  20036  

Do  

Terence  P  Stewart.  808  17th  Street,  m  4300  Washington  OC  20006-3910    ...__ 

Caroline  Stinctowtr.  600  Maryland  Avenue.  SW.  4700  Washington.  DC  20024  — 

Sean  A  Stokes.  1140  Connecticut  Ave ,  l«N  Suite  1140  Washington  OC  20036 

Eiijabeth  A  Stolpe.  1401  Eye  Street,  NW,  Suite  300  Washington  DC  20005  

John  C  Stone,  1420  New  York  Avenue,  NW,  41050  Washington,  K  20005    

Do    - 

StrategK  Policy.  Ik.  161S  I  StiMl.  NW.  Swtt  650  Washington.  K  20036 

Do 


Do 
Do 
Do 
Do 
Do 


David  A.  Strtilnn.  552S  Rtitz  htmit  84tm  Rouge.  LA  70m-38O2     .._ 

Swidier  8  Berlin.  Chtd.  3000  K  Street,  m  4300  Washington.  DC  70007  . 

Oo       - 

Do — - - — — 

Da 
Oo 


Jill  I  Tarns  800  Connecticut  Ave    NW  Washington  OC  20006-2701     

Taytor  Thiemann  t  Aitken.  908  King  Street  4300  Alaandria  VA  22314 

Donald  M  Temple.  2600  Virginia  Avenue,  NW  4312  Washington.  K  20037 

Terry  V  Thiele.  W2-225  Appliance  Park  Louisville.  KY  40225 

Ediu  J  Thom.  1333  New  Hampshire  Ave    NW  Suite  100!  Washington  K  20036 

Kenneth  W  Thomoion   1899  I  Street,  m  4500  Washington,  K  20036 


EmployerA;iient 


ABB  Drives,  Inc 

Parsons  Bnnckerhotf  Quade  8  Douglas.  Inc 

National  Employee  Benefits  Institute 

Centro  Industral  de  Laboiatonos  Farmaccuticos  Aigentinos 

Blue  Diamond  Coal  Co 

Price  Waterhouse  (For  Queen  Emma  FoundalionI 

Repko  Group 

Non  Commissioned  OOicers  Assn 

Student  Loan  Funding  Corp  , 

Greater  New  York  Hospital  Assn 

Farmers  Educational  8  Co-Operalive  Union  of  America 

Ell  Lilly  8  Co 

Gas  Appliance  Manufacturers  Assn 

National  Assn  of  Wheal  Grovcrs 

U  S  Wheat  Gluten  Assn 

Bailey  8  Robinson  (For  American  Cyanamid  Co.  Inc) 

Bailey  8  Robinson  (For  Natural  Disaster  Coalition! 

Bailey  8  Robinson  (For  Utilities  Telecommunication  Council) 

TransAfrica  Inc 

Joseph  E  Seagram  8  Sons.  Inc 

National  Automotnle  Dealers  Assn 

RPM  Securities.  Inc 

Fargo  Moorhead  Metropolitan  Council  ol  Governments 

National  Right  to  Lite  Committee,  Inc 

Ralvin  Pacific  Properties,  Inc  et  al 

Interstate  Truckloid  Carriers  Conference 

Hessian  McKasy  8  Sodertierg  (For  City  of  Moorhead) 

Hessian  McKasy  8  Sodertierg  (For  Control  Data  Systems.  Inc) 

Hessian  McKasy  8  Soderberg  (For  Planning  Reserach  Corp) 

Workplace  Health  Fund 

Ater  Wynne  Hewitt  Dodson  8  Skemtt  (For  Golden  Valley  Electric  Assn,  IncI 

Bailey  8  Robinson  [For  American  Cyanamid  Co.  Inc) 

Bailey  8  Robinson  (For  National  Futures  Assn) 

Van  Scoyoc  Associates.  Inc 

Smokeless  Tobacco  Council,  Inc 

Metropolitan  Fiber  Systems  Communications  Co,  Inc 

Central  Midwest  Interstate  Low-Level  Radioactive  Waste  Comm 

Bernard  L  Madolt  Investment  Secunties 

Iroquois  Gas  Transmission  Systems 

Philip  Morris  Management  Corp 

Council  of  Hawaii  Hotels 

Price  Waterhouse  (For  Frank  Russell  Col 

Small  Business  Alliance  on  Communications,  Inc 

Zeneca  Inc 

Utilities  Telecommunications  Council 

Ewmg  Marion  Kauffman  Foundation 

Boise  Cascade 

Chambers  Associates  Inc  (For  Greater  New  York  Hospital  Assn) 

Chambers  Associates  Inc  iFor  Management  Insights) 

Chambers  Associates,  Inc  (For  National  Council  of  Chain  Restaurants  (NCCft)l 

Chambers  Associates  Inc  (For  New  York  Hospital) 

Chambers  Assoc. a'es  Inc  (For  PepsiCo,  Inc) 

Chambers  Assoc.ates  Inc  IFor  Targeted  Management  Consultants) 

International  Chiropiactors  Assn 

Aler  Wynne  Hewitt  Dodson  8  Skemtt  (For  Golden  Valley  Electric  Assn.  Inc) 

National  Federation  ot  Business  8  Professional  WomenAISA 

County  of  San  Joaquin.  CA 

Foundation  for  Environmental  8  Economic  Progress 

Styrene  Industry 

US  Strategies  Corp 

Ptiysician  Insurers  Assn  ol  America 

E  Del  Smith  8Co  (For  City  of  Chino  Hills) 

I   Del  Smith  A  Co  (For  City  of  Lynwood) 

Xeroi  Corp 

VISA  USA.  Inc 

New  England  Telephone  Co 

NYNEX  Government  Atlairs 

City  of  Macon 

City  ol  Orlando.  California 

Metropolitan  Water  Reclamation  District  ol  Greater  Chicago 

Digital  Systems  Group 

National  Coalition  (jovernment  of  the  Union  ot  Burma 

Colwlle  Business  Council 

Cook  Inlet  Regional  Citmn  Advisory  Council 

Sault  Sle  Mane 

Capitol  Counsel  Inc 

National  Center  tor  Housing  Management 

Price  Waterhouse  (For  Queen  Emma  Foundation) 

Independent  Bankers  Assn  of  America 

Peace  PAC 

Gardner  Carton  8  Douglas  (For  Ukiah  Valley  Medical  Center) 

Screen  Actors  Guild,  et  al 

National  Parks  8  Conservation  Assn 

Eckert  Seamans  Chenn  8  Meiiott  (For  Regional  Transportation  Commission) 

Norfolk  Southern  Corp 

Gibson  Dunn  8  Crutcher 

Star  Enterprise 

Georgetown  Railroad  Co  et  al 

National  Fed  of  Indepeniicr.;  Business 

Utilities  Telecommunications  Council 

Koch  industries.  Inc 

Van  Scoyoc  Associates,  hie  (For  Parsons  BnnckernoH) 

Van  Scoyoc  Asswiates  Inc  (ForWINSM  Consortium) 

Arthur  Andersen  8  Co 

Coopers  8  LyOrand 

Dcloitte  8  Touche 

Ernst  8  Young 

KPMG  Peat  Manmick 

Price  Waterhouse 

US  Healthcare 

Blue  Cross  8  Blue  Shield  of  Mississippi.  Inc 

Business  Software  Alliance 

Concord  Resources  Group 

Conservation  Trust  of  Puerto  Rico 

Metropolitan  Fiber  Systems  Communications  Co.  Inc 

National  Asphalt  Pavement  Assn 

Food  Marketing  Institute 

Midwest  Motor  Eipress.  Inc 

National  Bankers  Assn 

General  Electric  Co 

Arco  Chemical  Company 

International  Assn  ol  Convention  8  Visitor  Bureaus 
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Organiiation  or  Individual  Filing 


Doi 

Do 


Nick  Thompson.  1420  New  York  Ave  ,  NW,  Suite  750  Washington,  OC  20005  

Sarah  R,  Thomson,  1001  Ouke  Street  Alenandna,  VA  22314  

Tierney  Group,  900  2nd  Street,  NE,  Suite  303  Washmgton,  OC  20002     

George  A  Tobin  1100  Connecticut  Avenue,  NW,  41100  Washington,  DC  20036  ... 
Clifford  Traisman  1010  Wisconsin  Avenue,  NW  Suite  900  Washington,  DC  20007 
David  Titrch  8  Associates.  517  2nd  Street.  NE  Wasliingloo.  K  20002 

Do 

Oo 


Oscar  H.  Turner  Jr.  Eddy  Group,  Inc  4046  Chancery  Court.  NW  Washington.  DC  20007-2142 

M  Ann  Tutwiler.  1722  Eye  Street,  NW.  4th  Floor  Washington,  DC  20006    

Twin  City  Pipe  Trades  Welfare  Trust,  700  Transfer  Road  SI  Paul,  MN  55114 

US  Strategies  Corp   1055  N  Fairtai  Street  4201  Aleiandna,  VA  22314   

United  Distribution  Companies  520  Madison  Avenue,  29th  Floor  New  York.  NY  10022 

United  Seniors  Assn.  Inc   12500  Fait  Lakes  Circle,  4125  Fairtaj,  VA  22033 

Upiohn  Co   1455  F  Street  NW,  Suite  450  Washington,  DC  20005 


Utilities  Telecommunications  Council,  1140  Connecticut  Avenue,  NW  Suite  1140  Washington.  DC  20036 

Nancy  Van  Duyne   1301  Pennsylvania  Avenue,  NW  41100  Washington,  DC  20004-1707  

Van  Dyk  Associates  Inc,  1250  24th  St ,  NW  Suite  300  Washington,  OC  20037  

Juliane  H  Van  Egmond,  7108  Beechwood  Dnve  Chevy  Chase,  MD  20815   

Van  Ness  Feldman  8  Curtis,  P  C  .  1050  Thomas  Jefferson  St .  NW.  7th  Floor  Washiniton.  DC  20007  

Do  -■- - 

H  Stewart  Van  Scoyoc,  1420  New  York  Ave  ,  NW,  41050  Washington.  OC  20005 

Varet  Mjrcus  8  Fmk  PC  ,  607  14th  Street,  NW  Washington,  DC  20005-2000 


Verner  Uipfert  Betnhard  McPherson  8  Hand  Chid,  901  15th  Street,  NW.  4700  Washington.  DC  20005-2301 

Do  


DA  . 
OS 

Do 


Vierra  fcsociales.  Inc.  1825  I  Street.  NW  4400  Washington.  DC  20006  ..__ „.. 

Do  

Vinson  8  Elkms.  1455  Pennsylvania  Ave .  NW,  4800  Washington,  DC  20004-1007  . 

Louis  P,  Vitullo  225  Vilest  Wacker  Drive,  Suite  3000  Chicago,  IL  60606-1229  

Ellen  M.  Vollinger   1875  Connecticut  Ave  .  NW,  4540  Washington,  DC  20009   

R  Dutfy  Wall  8  Associates.  Inc.  1317  F  Street  NW,  4400  Washington,  DC  20004  . 

Do 


D« 
04 
04 
Do 


Wallace  8  Edwards,  1150  Connecticut  Ave.  NW.  4507  Washington.  OC  20036 

R  Douglas  Wallin  Ir .  PO  Boi  1417  049  Aleiandna  VA  22313 
Thomas  E  Wanley   1019  19th  Slreet,  NW,  Suite  1100  Washington,  OC  20036 
Gregg  Ward   1150  Connecticut  Ave,  NW,  4717  Washington,  DC  20036-4186 
Robert  A  Waspe  PO  Boi  1417-D49  Aleiandna,  VA  22313-1417 


Watchdog  Publications  Inc  8182  Maryland  Avenue,  Suite  102  St  Louis.  MO  63105 

Robert  K  Weidnei,  2300  M  Street  NW,  4900  Washington,  OC  20037    

Stanley  P  Weiner,  One  Kansas  City  Place  1200  Mam  Street,  42000  Kansas  City.  MO  64105  . 

Kurt  Weinrich  301  East  Clark  Avenue,  Suite  300  Las  Vegas,  NV  89101  

Heidi  L.  Wenmg,  1620  L  Street,  NW,  Suite  800  Washington  OC  20036     

Betsy  R  Werronen  2001  Pennsylvania  Avenue,  NW,  4600  Washington,  DC  20006 -.. 

Michelle  Westover,  llAA.  412  1st  Street.  Suite  300  Washington,  DC  20003  _.. 

Weiler  Group   1317  F  StiW.  NW.  4600  Washmgton.  DC  20004  

Oo         - 


Do 
Ot 
Do 
Do 
04 
DO 
DO 


John  C  While  While  Consulting  Group  2000  M  Street.  NW.  4380  Washington,  DC  20036  . 

Whitten  8  Diamond   1725  DeSales  Slteet,  NW,  4800  Washington,  DC  20036  

lames  K  Wholey   1301  K  Street  NW,  Suite  900E  Washington,  OC  20004  

Robert  H  Wilbur   1101  Connecticut  Ave,  NW  Washington,  DC  20036  

Wiley  Rem  8  Fielding,  1776  K  Street.  NW.  12th  Fl  Washington,  DC  20006 

Do  — 

Edward  Rockne  Wilkinson.  905  16lh  Street,  NW  Washington,  DC  20006  

lack  L  Williams.  451  New  lersey  Avenue.  SE  Washington,  DC  20003    _ 

W  Jackson  Williams.  Ill  Center  Street.  22nd  Floor  Little  Rock,  AR  72201   

Williams  8  Jensen,  PC,  1155  21st  Street,  NW  Washington,  DC  20036  


Oo 
Oo 


Willkie  Farr  8  Gallagher.  1155  21st  Street.  NW.  4  600  Washington.  DC  20036  . 
Wilmer  Culler  8  Pickering.  2445  M  Street.  NW  Washington.  DC  20037-1420  .... 

Oo  

Oiann  Wall  Wilson,  300  Park  Avenue,  17th  Floor  New  York,  NY  10022  - 

Kate  V  Wilson  900  Franklin  Street  Alenandna  VA  22314    

Scott  A  Wilson,  888  16lh  Street,  NW  Washington  DC  20006  -... 

Bo    ~ 

John  P.  Winbum.  50  E  Strut.  U.  Washington.  DC  20003  -.- 

Oo       

Do        -- 

Oo 

Kathleen  Winn,  213  A  SItKt,  HE  Washington,  DC  20002  

Winston  8  Strawn.  1400  L  Street,  NW  Washington.  DC  20005-3502  ..~ 

Oo      

Do  


Wmthiop  Stimsoh'Putnam  8  Roberts.  1133  Connecticut  Ave ,  m.  1200  Washington,  OC  20036  

Do   

WmCanitol  Inc  2300  N  Street,  NW.  Suite  600  Washmgton.  DC  20037    

Cynthia  D  Witkm.  1212  New  York  Avenue,  NW  Suite  500  Washington.  DC  20005  .......... 

SR  Woidak  and  AssKiates  Inc  The  Bellevue    Suite  850  200  S  Broad  Street  Philadelpliia.  PA  19102  . 

Oo      - 

G  Kent  Woodman.  2100  Pennsylvania  Ave  .  NW  Suite  600  Washmgton.  K  20037  ._ 

Woolworth  Corp.  233  Broadway  New  York.  NY  10279    

Alan  0  Wnght  925  Euclid  Avenue,  41700  Cleveland,  OH  44115-1405  

Wunder  Dielenderfer  Cannon  8  Thelen,  1615  L  SI ,  NW,  4650  Washington.  DC  20036  

Jill  Yacone,  1401  Eye  Street,  NW,  Suile  600  Washington,  DC  20005 

iKk  Yelverton,  15  Falcon  Court  Stafford,  VA  22554-5316    

Biadliy  A  Yingst.  1050  171h  Slreet.  NW.  Suite  700  Washington.  OC  20036 - 


Employer/Client 


Lenoi.  Inc 

Primark  Corp 

Acxiom  Corp 

Amencan  Subcontractors  Assn.  Inc 

Automotive  Warehouse  Oistnbutors  Assn 
Grocery  Manutacturers  ot  America  Inc 
Inland  Valley  Development  Agency 
San  Bernardino  Associated  Governments 
San  Bernardino  International  Airport  Authonty 

Central  Soya  Co,  Inc 

Seyfarth  Shaw  Faimneather  8  Geraldson 

Caretenders  Healthcorp 


Continental  Airlines,  Inc 

General  Aviation  Manutacturers  Assn 

Miles.  Inc 

Ormat 

Young  People  tor  National  Service 

Van  Scoyoc  Associates.  Inc  (For  Parsons  Bnnckertiotf)  " 

Energy  Tax  Coalition 

Advanced  Television  Research  Consortium  lARTC) 

Commonwealth  of  Puerto  Rico 

David  Sarnoft  Research  Center 

George  Washington  University 

Insurance  Solvency  Coalition 

Michelin  North  America 

City  ot  Orlando 

Jacksonville  Transportation  Authority 

Simmons  Communications 

Wildman  Harrold  Allen  8  Diion  (ForAthur  Anderson  8  Co.  Inc) 

Food  Research  and  Action  Center 

Committee  on  Radioisotopes  8  Radiopharmaceuticals  II 

Medical  Associates  of  Amenca 

National  Power  Company 

PPG  Industries.  Inc 

Tandy  Corp 

US  Generating  Co 

Kingdom  of  Saudi  Arabia 

Allied  Signal  Aerospace 

Telocator 

Southern  Calilorma  Gas  Co 

National  Association  ot  Cham  Drug  Stores 

James  W  Bunger  8  Associates 

Shook  Hardy  8  Bacon  PC 

Regional  Transportation  Commission  ol  Clarti  County.  NV 

Metropolitan  Lile  Insurance  Co 

Council  of  the  Americas 

Independent  Insurance  Agents  ol  America,  Inc 

Advanced  Navigation  8  Positioning  Corp 

Amencan  Dietetic  Assn 

AIDS  Action  Council 

Camp  Barsh  8  Tate 

Grant  Communications 

MetPalh.  Inc 

Ross  Laboratones 

Student  Loan  Marketing  Assn 

USANARA 

Mauam 

Rmgling  Bros  Barnum  8  Bailey  Circus 

Gardner  Carton  8  Douglas  (ForUkiah  Valley  Medical  Center) 

Smith  Bucklin  8  Associates,  Inc  (ForSociety  ol  Thorocic  Surgeons) 

David  S  Hess 

U  S  Banknote  Corp 

Laborers  International  Union  of  NA,  AR-CK) 

National  Marine  Manufacturers  Assn 

Williams  8  Anderson  (For  Education  Finance  Council) 

Amos  Tuck  of  the  School  of  Business  Administration 

BancFirst,  et  al 

Calilomia  Recycling  Co 

William  M  Mercer.  Inc 

Apple  Computer,  Inc 

ElKtnc  Generation  Assn 

Education  Legislative  Services,  Inc  (For  San  Diego  SchMl  Distnct.  et  al.) 

Brown  8  Williamson  Tobacco  Corp 

Monk-Austin,  Inc 

Winburn  8  Jenkins  (For  Champion  International  Corp) 

Winburn  1  Jenkins  (For  Fieldale  Farms  Corp) 

Winburn  8  Jenkins  (For  Lockheed  Aeronautical  SysLems  Co) 

Winburn  8  Jenkins  (For  Milliken  8  Co) 

Pennzoil  Co 

American  Home  Products  Corp 

Amencan  Hospital  Assn 

American  Insurance  Assn 

Bnstol-Myers  Squibb  Co 

Cellular  Telecommunications  Industry  Assn 

Colorado  Bio/Medical  Venture  Center 

Jettenes  8  Co.  he 

MERCK  8  Co.  Inc 

National  Retail  Federation 

NYltEXCorp 

Public  Securities  Assn 

PFIZER.  Inc 

Spnnt 

Walt  Disney  Co 

North  Amencan  Chemical  Corp 

World  Wildhte  Fund 

ANS 

American  Portland  Cement  Alliance 

Hospital  of  University  of  Pennsylvania  Medical  Center 

National  Assn  of  Urt>an  Cntical  Access  Hospital 

Eckert  Seamans  Chenn  8  Mellott  (ForRegional  Transportition  Commnsion) 

Blue  Cross  of  Ohio  8  West  Virginia 
Guam  Tai  Code  Commission 
United  Technologies 
United  Armed  Forces  Assn 
Healthcare  Financial  Management  Assn 
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Ortani/ation  v  Individual  Filmg 

Emoloyei/Client 

l»rTv  7an#ll<  ficM^rnmcntal  AdvDCJies  Inc  1127  tIthStrKt  HQO  SxramcflUi  CA  9S8M                     

California  Resellers  Assn 

ImU  CHesmut  VarnOI  BcrOy  t  Skwim.  2101  Fourth  kuKM  11230  Seattle.  W*  98121   _ - 

Do                                                                                                            - 

Mille  lacs  Band  of  Chipoewa  Indians 
Hortnern  Cheyenne  Iribe 
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QUARTERLY  REPORTS* 

♦All  alphanumeric  characters  and  monetary  amounts  refer  to  receipts  and  expenditures  on  page  2.  paragraphs  D  and  E  of  the  Quanerly  Report  Form. 

The  following  quarterly  reports  were  submitted  for  the  second  calendar  quarter  1993: 

(NOTE  —The  form  used  for  reporting  is  reproduced  below.  In  the  interest  of  economy  in  the  Record,  questions  are  not  repeated,  only  the  essential 
answers  are  pnnied,  and  are  indicated  by  their  respective  headings.  This  page  (Page  1)  is  designed  to  supply  identifying  data,  and  Page  2  deals  with  financial 
data.) 


PLEASE  RETTRN   1  ORIGINAL  TO:  THE  CLERK  OF  THE  HOLSE  OF  REPRESENTATIVES.  OFHCE  OF  RECORDS  AND  REGISTRATION.  1036  LONGWORTH  HOLSE 

OFFICE  BUILDING.  WASHINGTON.  DC.  20515 

EASF  RETl  RN   1   ORICIN\L  TO    THE  SECRETARY  OF  THE  SENATE,  OFFICE  OF  Pl^LIC  RECORDS,  232  HART  SENATE  OFFICE  BUILDING.  WASHINGTON.  DC.  20510 


PLACE  A.N     \     BtLUW    1  UK  APl'KOFKlA  1 1  LETTER  OR  FIGLRE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADING  BELOW: 

"PRELIMINARY"  REPORT  CRegislration'):  To    -register.'  place  an  "X"  below  the  letter  -P"  and  fill  out  page  1  only. 

"OLARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quarters  is  covered  by  this  Report,  place  an    -X"  below  the  appropriate  figure.  Fill  out  both  page 

1  and  page  2  and  as  manv  additional  pages  as  may  be  required.  The  first  additional  page  should  be  numbered  as  page    -.I."  and  the  ^^t  of  such  pages  should  be     4. 

••5."  •■6.'  etc   Preparation  and  filing  in  accordance  with  instmctions  will  accomplish  compliance  with  all  quarterly  reponing  requirements  of  the  Act. 


Year:  19 


RLPORT 

Pursuant  to  Federal  Regulation  of  Lobbying  act 


p 

QUARTER                     1 

1st 

2d 

3d 

4th 

(Mark  one  square  only)           | 

IDENTIFK  \  I  ;<)N  \l  \1BER. 


Is  this  an  Amendment? 
__^ D     YES  D     NO 

NOTE  on  ITL.M  "\"  —(a)  Is  UeseraL.  This  -Report  "  form  may  be  used  by  either  an  organization  or  an  individual,  as  follows: 

(i)    ■Employee- —-To  file  as  an     ■emoloyee'.   state   (in   Item     -B-)  the   name,   address,  and  nature  of  business  of  the   -'employer-.  (If  the   -employee      is  a 
firm    [such   as   a   law   firm   or  public   relations   firm],   partners   and   salaried   staff  members  of  such   fimi   may  jom   in   filing   a  Report   as  an      employee   .) 
(ii)    ■Emplmer'.—To  file  as  an  -employer",  write    -None"  in  answer  to  Item    -B  ". 

(*)  Separate  Reports   An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer's  Report:  ^,  ,   ,      ,. 

(i)   Employers   subject   to   the   Act    must    file    separate    Reports   and   are    not   relieved   of  this   requirement    merely    because    Reports   are   filed   by    their   agents   or 

(iD^lEmployees  subject   to  the   Act   must   file  separate   Reports   and   are   not  relieved  of  this   requirement   merely   because   Reports   are   filed  by   their  employers. 

A    ORGANIZATION  OR  INDIN  IDl    \L  FILING:  2.  if  this  Repon  is  for  an  Employer,  lisi  names  of  agents  or  employees  who  will  file 

....  Reports  for  this  Quarter. 

1.  Stale  name,  address,  and  nature  ol  buMncs> 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


NOTE  on   ITEM    -B^.-Reporis  by  Agem  or  Employees.   An  employee   is   to  file,   each   quarter,   as   many   Reports  as   he   has  employers,  except   that|^(a)   If  a 
particular   undertaking   is  jointly   financed   by   a  group  of  employers,  the  group   is   to  be  considered  as  one   employer   but   all   members  °r'^J!°Zl!,l^."7nfic 
and  the   contribution   of  each   member   is   to   be   specified;   (*)   if  the   work   is   done   m   the   interest   of  one   person   but   payment   therefor   is   made   by    another,   a  single 
Report— naming  both  persons  as    employers"— is  to  be  filed  each  quarter. 
B    EMPT  O'NTR  —State  name,  address,  and  nature  of  business.  If  there  is  no  employer,  write  "None." 


NOTE  on  ITEM  "C" -ia)  The  expression  'in  connection  with  legislative  interests."  as  used  in  this  Report,  means  -in  connection  with  attempting,  directly  or 
inditectly  to  mnuence  the  passage  or  defeat  of  legislation."  "nie  tenn  legislation'  means  bills,  resolutions,  amendmems.  nominations,  and  other  matters  pending  or 
proposed  in  either  House  of  Congress,  and  includes  any  other  matter  which  may  be  the  subject  of  action  by  either  House   -9/02(e).  „    _.  ,„  r,,,  ,  -p^ii^inan," 

(h)  Before  undertaking  any  activities  in  connection  with  legislative  mierests.  organizations  and  individuals  subject  to  the  lx>bbying  Act  are  required  to  file  a     PreUminary 

""^(c flfte'Tginning  such  activities,  they  must  file  a    -Quarterly"  Report  at  the  end  of  each  calendar  quarter  in  which  they  have  either  received  or  expended  anything 
of  value  in  connection  with  legislative  interests. 


C.  LEGISLATIVE  IMF  RESTS.  AND  PUBLICATIONS  in  connection  therewith: 


I  State  approximately  how  long  legislaiive  interests 
are  to  continue.  If  receipts  and  expenditures  in  con- 
nection with  legislative  interests  have 

terminated,  place  an  'X  "  in  the  box  at  the 
left,  so  that  this  Office  will  no  longer  expect 
to  receive  Reports. 


2.  State  the  general  legislative  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciting:  (a)  Short  titles  of  statutes  and  bills;  (ft)  House 
and  Senate  numbers  of  bills,  where  known;  (c )  citations 
of  statutes,  where  known;  (d)  whether  for  or  against 
such  statutes  and  bills. 


3.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  to  be  issued  or  distnbuled  in  connection 
with  legislative  interests,  set  forth:  (a)  description,  (b) 
quantity  distributed,  (c)  date  of  distribution.  ((/)  name 
of  printer  or  publisher  (if  publications  were  paid  for  by 
person  filing)  or  name  of  donor  (if  publications  were 
received  as  a  gift). 


(Answer  items  1 .  2.  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 


Report   (Registration)  rather  than  a   "Quarterly"   Report,   state  below   what  the  nature   and   amount   of  anticipated  expenses   will   be.   and, 
*^  "  '  is  to  be.  If  this  is  a      Quarterly'   Report,  disregard  this  item      i,4 


4.    If  this   is   a    -Preliminary 

if  for  an  agem  or  employee,  state  also  what  the  daily,  monthly,  or  annual  rale  of  compensation  ^     .,„  ,    o      -  ••.. 

arulfill  out  items    -D"  ami  '  £"  on  the  back  of  this  page.  Do  not  attempt  to  combine  a   'Preliminary"  Report  (Registration)  with  a    Quanerly  Report.   « 


STATEMENT  OF  VERIHCA-nON 

[Omitted  in  printing] 

PAGE  1  i 
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NOTE  on  ITEM  "D." — (a)  IN  GENERAL.  The  lenii  "conlnbulkxi"  includes  anything  of  value.  When  an  organi/aiion  or  individual  uses  primed  or  duplicated 
mailer  in  a  campaign  aliempling  to  influence  legislation.  mo«Ky  received  by  such  organization  or  individual — for  such  printed  or  duplicated  matter — is  a  "contribution." 
"The  term  contribution'  includes  a  gift,  subscnption.  loan,  advance,  or  deposit  of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreement,  whether 
or  not  legally  enforceable,  to  make  a  contribution" — §  302(a)  of  the  Lobbying  Act. 

(*>  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER. — (i)  In  general.  Item  "D"  is  designed  for  the  reponing  of  all  receipts  from  which  expenditures  are  made,  or 
will  be  made,  in  connection  with  legislative  interests. 

(II)  Receipts  of  Business  Firms  and  Indisiduals. — A  business  firm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of  expenditures  which  it  makes 
in  anempimg  to  influence  legislation — but  which  has  no  funds  to  expend  except  those  which  are  available  in  the  ordinary  course  of  operating  a  business  not  connected 
in  any  way  with  the  inlluencmg  of  legislation — will  have  no  receipts  to  report,  even  though  it  does  have  expenditures  to  repon. 

(iii)  Receipts  of  Multipurpose  Organizations. — Some  organizations  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the  purpose  of  attempting  to 
influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  general  fund  raised  by  dues,  assessments,  or  other  contributions.  The  percentage  of  the  general 
fund  which  IS  used  for  such  expenditures  indicates  the  percentage  of  dues,  assessments,  or  other  contributions  which  may  be  considered  lo  have  been  paid  for  that 
purpose  Therefore,  in  reporting  receipts,  such  organizations  may  specify  what  that  percentage  is.  and  report  their  dues,  assessments,  and  other  contributions  on  that  basis. 
However,  each  corMnbutor  of  S500  or  more  is  to  be  listed,  regardless  of  whether  the  contribution  was  made  solely  for  legislative  purposes 

(ct  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.— (i)  In  general.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items  "D  5"  (received 
for  services)  and  "D  12"  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  statement  to  the  contrary,  it  will  be  presumed  that  your  employer  is  lo 
reimburse  you  for  all  expenditures  which  you  make  in  conneaion  with  legislative  interests 

(II)  Employer  as  Contributor  of  S500  or  More. — When  your  contribution  from  your  employer  (in  the  form  of  salary,  fee.  etc.)  amounts  to  $500  or  more,  it  is 
not  necessary  lo  report  such  contribution  under  "D  1.''"  and  "D  14."  since  the  amount  has  already  been  reported  under  "D  5."  and  the  name  of  the  "employer" 
has  been  given  under  Item  "B"  on  page  I  of  this  report. 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

Fill  in  every  blank.  If  the  answer  to  any  numbered  item  is  "None."  write  "NONE"  in  the  space  following  the  number 
Receipts  (other  than  fcians)  Contributors  of  $500  or  More  (from  Jan.  I  through  this  Quarter) 

1.  S Dues  and  assessments  '-'■  "»*«  '•«'«  •*«"  *"<:''  coniributon? 

,    ,  r~  ^     ,  ,.         ,     ,  Please  answer  "yes"  or  "no":  i 

2.  S Gifts  of  money  or  anything  of  value 

3.  $ Primed  or  duplicated  matter  received  as  a  gift  14    ]„  ihe  case  of  each  contributor  whose  contributions  (including 

4.  $....„ Receipts  from  sale  of  pnnted  or  duplicated  matter  loans)  during  the  "period"  from  January  1  through  the  last 

5.  $ Received  for  services  (e.g..  salary,  fee.  etc.)  <>»>  of  'h's  Quaner.  total  $500  or  more: 

,    ,  -r/^.,..,   r      L     ^  ,.  jj ..        ..  ..I...  Attach  hereto  plain  sheets  of  paper,  approximately  the  size  of  this  page,  tabulate 

6.$ TOTAL  for  this  Quarter  (Add     I     through    5    )  j  j        v     1.    j  ■■»  ...        .    ..»,  j    .jj„        f  V-     .   i.  .    •• 

^  "  data    under    the    headings       Amount       and       Name    and   Address   of  Contributor   : 

7    i Received  during  previous  Quarters  of  calendar  year  jnj  indicate  whether  the  last  day  of  the  period  is  March  .'I.  June  30.  September 

8.  $ TOTAL    from    Jan.    I    through    this    Quaner    (Add    "6"   and   "7")  .30.  or  December  31.  Prepare  such  tabulation  in  accordance  with  the  following  exam- 

ple: 

Loans  Received — "The  term    comribution'   irKludes  a  .   .   .   loan  .   .  ." — $.302(a). 
„    ,                .i^»^ . .                   J          >.                            r ,  Amount        Same  and  Address  of  Contributor 

'   * TOTA"-  ~*  °*«*  '°  °"*"  °"  ''=°"™  °f  '~"  (-Period-  from  Jan.  I  through 19 ) 

'O-  *• Borrowed  from  others  during  this  Quaner  $1,500.00    John  Doe.  1621  Blank  BIdg..  New  York.  NY. 

1 1-  * Rep»^  'o  o<hef^  during  this  Quarter  $1,785.00    The  Roe  Corporation.  251 1  Doe  BIdg..  Chicago.  111. 

12.  $ "Expense  Money"  and  Reimbursemems  received  this  Quarter.  $.3.285.(X)    TOTAL 

NOTE  on  ITE.M  "E". — (at  IN  GENERAL  "The  term  expenditure'  includes  a  payment,  distribution,  loan.  advaiKc.  deposit,  or  gift  of  money  or  anything  of 
value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure" — §  .302(b)  of  the  Lobbying  Act. 

(b>  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE  In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and  telegraph  (Item 
"E  6  ")  and  travel,  food,  lodging,  and  emertaiiunem  (Item  "E  7") 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECTION  WITH  LEGISLATIVE  INTERESTS: 


Fill  in  every  blank.  If  the  answer  10  any  numbered  item  is  "None."  write  ' 

Expenditures  (other  than  loans) 

1.  S Public  relations  and  advertising  services 

2.  $. Wages,  salaries,  fees,  commissions  (other  than  Item  "I") 

3.  S Gifts  or  contributions  made  during  Quarter 

4.  S Primed  or  duplicated  matter,  including  distribution  cost 

5.  $ Office  overhead  (rem.  supplies,  utilities,  etc.) 

6.  $ Telephotie  and  telegraph 

7.  $ Travel,  food,  kxlging.  and  entenamment 

8.  S All  other  experKiitures 

9.  $ TOTAL  for  this  Quaner  (Add     1"  through  "8") 

10.  S. Expended  during  previous  Quaners  of  calendar  year 

11.  $ TOTAL  from  Jan.  I  through  this  Quaner  (Add    9"  and  "10") 


NONE"  in  the  spaces  following  the  number. 

Loans  Made  to  Others — "The  term    expenditure'   includes  a   .   .   .   loon  .   .   ." — 
§  302(b). 

12.  $. TOTAL  now  owed  to  person  filing 

13.  S. Lent  to  others  during  this  Quaner 

14.  S.„~. Repayments  received  during  this  Quaner 

15.  Recipients  of  Expenditures  ofSIO  or  More 


If  there  were  no  single  expenditures  of  $10  or  more,  please  so  indicate  by  using 
the  word   "NONE  ". 

In  the  case  of  expenditures  made  during  this  Quaner  by.  or  on  behalf  of.  the 
person  filing:  Attach  plain  sheets  of  paper  approximately  the  size  of  this 
page  and  tabulate  data  as  to  expenditures  under  the  following  heading: 
".\mouni."  "Dale  or  Dales.  "  "Name  and  Address  of  Recipient."  "Purpose." 
Prepare  such  tabulation  in  accordance  with  the  following  example: 

Amount      Date  or  Dates — Name  and  Address  of  Recipient — Purpose 
$1,750.00     7-11:         Roe  Printing  Co  .  3214  Blank  Ave  .  St  Louis. 
Mo. — Priming  aixl  mailing  circulars  on  the 
"Marshbanks  Bill." 
S2.400.00    7-15.  8-IS.  9-15:     Britten  &  Blaien.  3127  Gremlin  BIdg  . 

Washington.  DC. — Public  relations 
service  at  $8(X).00  per  month. 

$4,150.00    TOTAL 
PAGE  2 
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1963r) 


Orgamiation  or  Individual  Filing 


»nn  Hadley  vom  Eigen.  1828  L  Street  NW,  4705  Washington,  DC  20036 
Robert  1  Aagre.  1835  12th  Street,  NW  WasHington,  DC  20009-4421 

Ande  M.  Abtiott,  2722  Mernlee  Dn»e,  4360  Fairlai,  VA  22031  

Paul  C  Abenante,  1350  I  Street,  NW  11290  Washington.  DC  20005 

Adele  L  Abrams,  1415  Elliot  Place,  NW  Washington.  DC  20007 


Matthew  1  Abrams.  1220  19tti  Street.  NW.  #400  Washington,  DC  20036 

Do  

Adrian  Acevedo,  PO  Bo>  2880  Dallas,  TX  75221-2880  ^ 

Elaine  Acevedo  666  Pennsylvania  Ave ,  SE  »403  Washington,  DC  20003 — 

Rodney  J  Ackerman   1150  Poydras  Street  New  Orleans.  lA  70112-6000  

Charles  A  Acquard,  2301  M  Street,  NW,  Washington.  DC  20037  ,>;,  ,„"™-" 

Cecelia  A  Adams   1901  Pennsylvania  Avenue,  NW,  10th  Floor  Washington.  DC  20006 

lane  M,  Adams,  818  Connecticut  Avenue,  NW,  #303  Washington,  DC  20006  

tobn  1,  Adams,  2000  Pennsylvania  Ave .  NW,  #9000  Washington.  DC  20006 — 

0^  — " 

lohn  M  Adams  909  N  Washington  Street,  #300  Aleiandna.  VA  22314 

Kennetn  R  Adams,  2211  Congress  Street  Portland,  ME  04122  _ 

Wayne  W  Adams  501  Par*  Avenue  Belleair  FL  34616 

Robert  0  Aders.  1750  K  Street,  NW  Washington,  DC  20006  ;^-i;„;<; 

Allan  Robert  Adier.  1333  New  Hampshire  Ave  ,  NW,  #600  Washington.  DC  20036  

Do 


Terrance  M  Adlhock.  1001  Pennsylvania  Ave,  NW,  #450-N  Washington.  DC  20004  

Michael  B  Adiin.  1801  K  Street  NW  Suite  400K  Washington^DC  20006    ,     . ._      j^^ ^";-^-- 
Advanced  Display  Manufacturers  ot  America,  3050  K  Street,  NW,  #400  Washington.  DC  20007 

Advertising  Mail  Marketing  Assn.  1333  F  Street,  NW,  #710  Washington.  DC  20004-1108  

Advocacy  Group   1350  I  St.,  NW  Suite  680  Washington,  DC  20005 


I>. 
Il  . 
I), 
fe. 

Do  . 
Do. 

I 


Aerospece  Industries  Assn  of  Amenca.  Inc.  1250  Eye  Street.  IW.  tUOO  Washffljtoo.  K  20005  , 

Samuel  1  Agger   1133  Connecticut  Avenue,  NW,  #700  Washington,  DC  20036  

lohn  (teuirre   1101  New  York  Avenue,  NW,  #400  Washington,  DC  20005  

David  J  Alio   1667  K  Street  NW.  #710  Washington,  DC  20006 

Patricia  W  Aho,  PO  Boi  2739  Augusta,  ME  04338 

ludith  A  Ahrens  326  19tn  Street,  NE  Cedar  Rapids,  lA  52402     ■"■■-■"--•■ 

Robert  S  Aiken,  800  Connecticut  Avenue,  NW,  #610  Washington  DC  20006      ^,  .  „■■- - 

Air  Conditioning  &  Relngeration  Institute,  4301  N  Fairtai  Or .  #425  Arlington  VA  22203  

Ar  Products  t  Chemicals  Inc.  805  15th  Street  NW,  #330  Washington,  DC  20005  -.... 

Aircraft  Owners  &  Pilots  Assn,  421  Aviation  Way  Frederick,  MD  21701     ^ 

Randolt  H  Aires.  633  Pennsylvania  Avenue  NW,  #600  Washington  DC  20004 


Airpois  Council  International  ■  North  America,  1220  19th  Street,  <^  J^^l^f/'f^fl;,^  ^^.^■■ 
Akin  Gump  Strauss  Hauer  8  Feld.  L.LP,.  1333  New  Hampshire  Ave    NW  #400  Washington.  DC  20036 


Do 
Do 

Do  ... 
Do  ... 
Do  ... 
Do  ... 
Do  .., 
Do  .. 
Oo  .. 
Do 
Do  . 
Oo  . 
Do  . 
Do  .. 
Do 
Do  .. 
Do  . 
Do  . 
Oo  .. 
Do  ,, 
Do  .. 
Do  . 

00  . 
Do  . 
Oo 
Do 
Do 
Do  . 
Do  . 
Do 
Do  . 
Do. 
Do. 
Oo. 
Do. 
Do 
Do 
Do 
Oo 

[Do 

Id> 

iDo 
Do 
Do 
Do 
Do 
Oo 
Do 
Do 
Do 
Oa 
Oo 
Do 
Do 
Do 
Do 
Do 
Oo 

i  >• 
<)• 
O* 
Do 

1  Do 


Employer/Client 


Amencan  Land  Title  Assn 


International  Brothertiood  of  Boilcrmahtn... 

Amencan  Bakers  Assn  

National  Stone  Assn 


CANAMCO  IFoiJterospace  Industnes  Assn  of  Canada) . 

CAHAMCO  (ForCanadian  Shipowners  Assn)  

Oryx  Energy  Company       

Flonsfs  Transworld  Delivery  Assn 

CNG  Producing  Company  _ 

Amencan  Public  Power  Assn    

International  Mass  Retail  Association  

National  Assn  for  Biomedical  Reseatch 

Etiiyl  Corporation  — .•■- 

Hunton  t  Williams  (For:Ve|)co) .--• 

Retired  Enlisted  Assn  

UNUM  Life  Insurance  Co  


Food  Martieting  Institute  ;..- - 

Cohn  8  Marks  (For  Association  of  American  PuWistitrs.  he)  . 

Cohn  and  Marks  (ForOirect  Martieting  Assn)  

Southern  California  Edison  Co  

Arter  8  Hadden  (for;Ninteodo  of  Amenca) - 


Receipts 


3.725.00 

Mii 


4.000.00 


7i44.U 


2.00000 
1.000  00 

1.00000 

3.000  00 
315.00 


American  Ctiiroptactic  Assn  

Arizona  State  Universilif  — 

Border  Trade  Alliance  — . 

Brown  i  Root.  Inc -...— 

City  of  lempe      

Flonda  Board  ot  Regents  Foundation,  inc 

Georgia  Southern  University  

National  Fuel  i  Energy,  Inc  — 

New  Meiico  State  University 

Port  ot  Brownsville,  Texas  

Sam  Houston  State  Unmersitu 

University  of  Utah — 


DGA  International,  Inc  (For  Zenitli  Data  Systems)  . 

National  Food  Processors  Assn  

Barter 

Amencan  Petroleum  Institute  _ 

Steel  Tank  Institute  

Pinnacle  West  Capital  Cotp 


Sears  Roebuck  8  Co  . 


A.E  Staley  Manufacturing  

Air  Transport  Assn  of  America  

Alleghany  River  Mining  Company  . 

Alliance  of  American  Insurers  

Amerada  Hess  Corp    

Amencan  Airtines,  Inc    

Amencan  Financial  Corp 


Amencan  Share  Insurance  Corporation  

American  Telephone  8  Telegraph  Co  

Assn  of  Finance  and  Insurance  Professionals  

Bank  of  America  National  Trust  t  Savings  Assn  . 

Bank  ot  Nova  Scotn 

Bechtel  Group.  Inc 


Bolt  Beranek  8  Newman.  Inc 

Cambridge  Information  Group  

Chiquita  Brands  International.  Inc 

City  ot  Houston       

Clark/Bardes  Organization.  Inc 


Colombia  Government  Trade  Bureau  (PROtXPO) 

Consumers  Power  Company  

Cotton  Bowl  Athletic  Assn  

Disabled  American  Veterans 

Dow  lones  8  Co „ 

Fremont  Group,  Inc 

Fujitsu  America,  Inc  

Government  of  Norway 

W  R  Grace  8  Co  - 

Guardian  industries  

GTECH  Corp 

International  Bank  of  Commeite  

International  Specialty  Products,  Inc 

Ladies  Professional  Golf  Assn  

Levi  Strauss  8  Co  - — 

Loral  Corp  

MacAndrews  &  Forties  Holdings.  Inc 

Management  Compensation  Group  

Mazda  (North  America),  Inc   

Medical  Protective  Company  

Mesa.  Inc 


Juln  L  Aiitns.  STOfSiwiis  A« .  #701  Silver  Sflong.  MD  20910 


Metropolitan  Transit  Authority  of  Hams  County 

Miller  Brewing  Company 

Robert  Mondavi  Winery  

Money  Store      

Morgan  Stanley  8  Co.  Inc  

Mortgage  Guaranty  Insurance  Corp  

Mortgage  Insurance  Cos  of  America 

Motion  Picture  Assn  ot  Amenca.  kK 

MAJOAM,  Inc    

Ma.  Inc  

National  Football  League - 

Nationwide  Mutual  Insurance  Company -... 

Natural  Gas  Vehicle  Coalition  

New  York  Public  Library  - 

Ongard  Systems,  Inc    — — 

Riggs  National  Corp     

Robert  Mondavi  Winery  -..— 

RyC'r  System  Inc 

RIR  Nabisco.  Inc 

Southern  California  Edison  Co  

Time-Warner 

Upiohn  Company 

USA  Group.Inc 


Warner-Lambert  Co 

Westinghouse  Electric  Corp  

International  Fed  of  Professional  t  Toclinicil  Engineers  . 


1.7«M 


200jOO 
1.000.00 


Eipenditures 


50000 


525.00 


U7S.00 


6J31.00 


5.700.00 
■■—- 


MUJO 

J.91G.80 

4.000.00 

2.00000 

34  25 

6.2490O 
15.000.00 

13.500.00 

150.92100 

1.00000 

100.00 
2»00 
38  60 

7.773  41 
670.80 

3«.10 

112.854  00 

152  50 

17.980  93 

30000 

4J40.00 

35100 

5.740,00 

5.060.00 

76.00 
16.00 
95  00 
95.00 

m.bo 

2J10.00 

1)00 
3800 

920.00 

19.00 

»ji 

lOOJO 


Ltajto 
itnot 

16.7$ 

&.S30.0O 

33  JO 


8.52000 


$.14000 


19.00 
19.00 


95.00 


152  00 
9506 


290.00 

890  00 

900  00 

660  00 

4.550  00 

3.200  00 

6.640.00 

1900 
1900 

'76-00 

57.00 
11400 

1.030.00 
16  75 

19,00 

39000 

2.165.00 

3«.00 

201.00 

1.470.00 

250.00 

im'w 

' 

6.640.00 
2.840  00 

114  00 
38  00 

ItlOM 

19.00 

17«IO.0« 

'iiijii 


228.00 


iy6o6 
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Oijniiition  or  Individual  Filing 


Mbinijn  Amncan  Civic  lfi|uc  '17  StcwM  Stml.  ft.  1303  W»liin|t«i.  K  ?0002 

William  i  UlMts.  11  Duwnl  Dnie.  m.  1300    WiUimiton.  X  2003t-1207  

Do  - 

DavH)  MiMfjMftli.  1400  IStn  St .  IM  Wishinitan.  K  20036-0001  „... 

lamn  J  MtartM.  KM  L  SliMt  M.  SwM  MO  Wmmnmi.  OC  2tl3t . 


Do 
Do 
Do 
Do 
Do 

to. 
b. 
k. 
k. 
t». 
Oi. 
Oi. 
to 


Do  ...- _.. 

John  M  WMtiM.  \m  I  SlTNt.  UN.  Swtt  500  WaslMftoii.  K  20031 . 

Do         

Do 

Do 

Dd 

Bo    

Do _ — 

Do       ™ 

Od 

0> ._ 

Da „ 

Do  

Do  

Do  

Do  

Do       

Aioeftint  Entvpniariiic.  iim  rsiiwL'.'M  S^^ 

Do  

Do  

iki  


Ol. 

Oi. 
t». 
Bi 
Do 
Do 
Do 
Do 
Do 
Do 
Do 
Viriinu  S  MbiKAt.  1390  I  SlfMl  Mf.  1700  l»ulmi|loii.  K  2000S 

Mcildt  RousHM  t  Fa».  2111  «Mwi  BM .  MM  Mmiton.  W  22201 
Do 
Do 


Do 

Do 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Os 

Do 

to  . 

to 

Do 

Do 

Do 

Do 

Do 


GiiyM(lnil|f.PO  Ba>30O7Sk«(iliffllstown  NV2SM3 

Vttiur  I  Altunilif.  1000  Cwnocticut  Av(    NW  Ma^imgton.  OC  20036  .  ..... 

Donna  H  Mandtf.  1I7S  Comitcticul  Am  NM  iZlK  Floof  Masnin|la>.  OC  2000S  . 
to 


to. 

to 

to 


Ntuimef  1  tesacutts.  Inc.  400  C  StnM.  K  Nnkiafloii.  K  20002 

Do 
Pamela  I  Alltn  3601  Vinctnnes  Road  PC  Boi  68700  Indianapolis  M  46268 
Uhance  <0f  Acid  Ram  Control.  U4  N  Capilol  Street.  1602  WasHmiton.  OC  20O01 
Alliance  ot  Amercan  Insurers.  121 1  Connecticut  Avenue.  NW.  MOO  Wasliin|ton.  DC  20036 
Alliance  ol  Nongrolit  Mailers.  2001  S  Street  MM  •301  Masnington.  OC  20009 
Robert  I  Allnutt.  MOO  IStn  St .  m  1900  Washmiton.  OC  2000S 

David  W  AJmy  1200  18th  Street  NW  Suite  200  Wasltinjton.  OC  20036     _ 

Mictiael  J  Altier.  701  Pennsylvania  Avenue  m  Wasl»o|(oii.  K  20004      

Peter  I  Alto,  422  first  Street,  3£  Su.te  208  iXasliington.  OC  20O03 


Amalgamated  Transit  Union.  AfL-CIC.  S02S  Wisconsin  Avenue  WH  Washinglon  DC  20016  

Amenca  tor  Worldwide  Balanced  Trade  Agreement.  Inc.  2236  lava  Plum  Avenue  Sarasota.  Fl  34232 

Amencan  Academy  at  Family  Pnysicians.  8880  Ward  Parkway  Kansas  City.  MC  64114    _ 

American  Amusement  Mxhine  Assn.  12731  Directors  Ixc  WoodOndge  VA  22192       „„.. 

Amencan  Arts  Alliance  Action  League.  Inc.  1319  F  Street  NW.  HOd  Wastiington  OC  20004-llSt  _ 

Amencan  Assn  at  Airport  Eucutives.  4212  King  Street  Aleiandna  VA  22302 

Amencan  Assn  ot  Bant  Directors.  1225  19tli  Street.  MM  1710  Wasliingtan.  DC  20036  

American  Assn  ot  Blood  Banks.  8101  Clenbrook  Road  Setnesda  MD  20814-2749    

Amencan  Assn  ot  Meat  Pnjcessdrs  PO  Boi  269  EluaBeintown.  PA  17022        

Amencan  AutomoDile  Assn   1440  New  York  Ave    NW  Suite  200  Wasnmgton.  OC  20005    . 
Amencan  Automobile  Manufacturers  Assn.  7430  Second  Awnue.  1300  Detroit  HI  48202 


Employer/Client 


Alben  t  Company  (For  lummi  Indian  Gammi  CommisuHj 
Albers  i  Company  (For  May  Department  Stores  Cil 

National  Wildlife  Federation  

MMftine  Enterprises.  Inc  (For  ARCTICO.  bid 
MMrtiM  Cnttfpnses.  kic  (For  AST  Research.  Inc) 
Nbotmt  Enterprises.  Inc  (For  Beckman  Instruments.  bK) 


Albtttine  Enterpnses  (For  Business  Eieculives  tor  National  Security)   . 

Albcrtine  Enterpnses  (ForCastle-Harlan  Delaware  Management.  Inc) 

Albertine  Enterprises.  Inc  (For  Council  tor  Superfund  Fairness.  Inc)   ... 

Albertine  Enterprises  Inc  (ForEiide  Electronics) 

Albertine  Enterpnses  (For  Fruit  of  tne  Loom,  Inc)        ,., 

Albertine  Enterprises  (For  Greater  Kansas  City  Cliambef  o(  Camintnt) 

Albertine  Enterpnses.  Inc  (for  Itron  and  Amrplus  Partners)  

Albertine  Enterprises.  Inc  (for  Lenoi.  Inc)    _ 

Albertine  Enterpnses.  Inc  (for  National  Assn  ot  Bareboat  Cliartir 

Albertine  Enterprises.  Inc  (For  Polaris  Industries,  LP)     _ 

Albertine  Enterprises.  Inc  (For  Potomac  Capital  Investment  Corp) 

Albertine  Enterpnses.  Inc  (ForPnmart  Corp  (TASCI)    

Albertine  Enterprises.  Inc  (ForRogerson  Aircraft  Corp)  ....____ 
Albertine  Enterpnses,  Inc  (For  SMS  Corp) 
Albtitine  Entenirises,  Inc  (For  ARCTICO  Inc) 
AlbKtine  Enterprises,  Inc  (for  AST  Research,  Inc) 

Albertine  Enterprises,  Inc  (for  Beckman  Instnjments,  l«C)  

Albertine  Enterpnses  (For  Business  Eiecutives  for  National  S*cuntyl  

Albertine  Enterpnses,  Inc  (Far  Castle  Hartan,  Inc)        

Albertine  Enterprises  Inc  (For  Council  tor  Supertund  Faimtst.  tut)  

Albertine  Enterprises,  Inc  (For  Elide  Electroncs)  

Albertine  Enterprises,  Inc  (ForFniit  of  the  Loom.  Iik)  

Albertine  Enterpnses  (For  Greater  Kansas  City  Cliamber  o(  CoiMWCt)  

Albertine  Enterpnses  Inc  (For  Itron  and  Amrplus  Partners)      

Albertine  Enterpnses  Inc  (for  Lenoi.  Inc)  

Albertine  EnttTinses  Inc  (for  National  Assn  ot  Bareboat  Charter  Personnel) 
Albertine  Enterprises  Inc  (For  Poians  Industries  LP) 

Albertine  Enterpnses,  Inc  (For  Potomac  Capital  Iniiestmiiit  Cat^  

Albertine  Enterprises,  Inc  (ForPnmark  Corp)      

Albertine  Enterpnses.  Ijic  (ForRogerson  Aircratt  Corpl  

Albertine  Enterpnses,  \k  (For:SMS  Carpi  

ARCTICO  Inc        

AST  Research  Inc      „ 

Beckman  Instruments,  Inc       „ 

Business  Eocutives  tor  National  Sacunin 

Castle  Marian.  Inc        

Council  lor  Supertund  Faimeiv  he 

Eude  Electronics      —- — ■— - „ 

Fruit  ol  the  Lxm,  Inc 


Receipts 


9.391  00 


7.80578 
5.156.00 

7.000.00 

Greater  Kansas  Dty  Ctiambc  ol 
imm  and  AMR 

Lena.  Inc  

National  Assn  ol  Bareboat  Cliaitif  hnannel 

Poians  Industries.  LP     

Potomac  Capital  Investment  Caip 

Pnmarti  Corp  

Rogerson  Aircraft  Corp    ,. 

SMS  Corp  

Bewridge  t  Diamond.  PC   (ForFoundatm  tar  Envuamntiital  t  Ecanomic 
Progress  Inc) 

Alliance  lor  Responsible  CfC  Policy    .^ 

Alliance  lor  Sound  Atmospheric  Polej ■ 

Cargiil  Fertiiijer  Inc      

Center  lor  Applied  Engineannt  . 

City  ol  lacksonville 

City  ot  Virginia  BeKfi  

Concrete  Technology  Caf|l  . 

Consolidated  FrcigbtiMyi 

lack  Eckerd  Corp  

Ell  Lilly 


EMSA  limited  Partnership  . 

Hillsborough  County 


Home  snooping  Networti .._ 

International  (Council  ol  Cruise  Imes 

lacksonviile  Chamber  ol  Commerce  , , , 

Jim  Walter  Corp  

Mann  County  

Metropolitan  Dade  County    Seaport  Departimnt . 

National  Refrigerants  Inc  

Palm  Beach  (iounty  __. 

Port  ol  lacksonville 

Regular  Common  Carrier  Conferenca  . 

Resean:h  to  Prevent  Blindness  _., 

State  Road  7  Association.  Inc  

Tampa  Electnc  Co     „__________„.___„___ 

Tampa  Port  Ai/tnonty .__ ,,,■.  .  .■ ., , , .,-    „ 

Towers  financial  Corp  ■. 

Walter  Industries  ,.._ 

Washington  Workshops  „ 

In  Defense  of  Ammais  

Japan  Economic  Institute  of  America    

LeSoeuf  Lamb  Leiby  t  MacRae  (For  Federal  Employees  Tai  Group) 

leBoeul  Lamb  Leiby  t  MacRae  (For  Feibel-Garek)         

leBoeuf  Lamb  Leiby  t  MacRae  (For  Groom  I  Nordberg  (tor  Clicvron))  

LeSoeul  Lamb  Leiby  8  MacRae  (For  Mirage  Resorts.  Inc)  

leSoeul  Lamb  Leiby  I  MacRae  (For  PtiysKians  Insurers  Assn  ol  AmtrKi)  . 

Memll  lynch  i  Co,  Inc 

Washington  Hospital  Center 

National  Assn  ol  Mutual  Insurance  Campanias 


Pharmacaolical  ManulKturers  Am 
National  Business  Aircraft  Assn  .-.-. 
National  Retail  Federation 
Physnass  Win  Can 


6.30000 
10.500  00 
1,15500 
2.772  00 
70000 
1.260  00 
5.156,00 
1.750  00 
1.167.00 

9.S7450 


11.700.00 

m770000 
19.50000 
2.145  00 
2  166  58 
1.300  00 
2,340  00 
9.574  00 
2,145  00 
2.166  00 

9.750  00 
14.73000 


18000  00 
30.000  00 

3  300  00 
3.333  32 
2.000  00 
3.600  00 

14.730  00 

4  999  98 
3  333  32 

15.000  00 
260  00 

15.000  00 
3.000  00 
7,500  00 
3750  00 

15.600  00 

15,000  00 
3,000  00 

12,750  00 
3  000  00 
100000 

22.500  00 
7,500  00 

27,000  00 

31,500  00 

3.000  00 
6.750  00 
6.750  00 
7,500  00 

19,500,00 
6,600  00 
7.500  00 
6,250  00 

16  800  00 
6.000  00 
6  000  00 
7,50000 
5.31250 
4500  00 
7.50000 
50000 


1.139  50 
9100000 


2.956  25 
1.000  00 
1000  00 
6  000  00 


75500 
38.35069 
50.49000 


S.OOOOO 
19619 


46.51979 


Eipenditures 


1253  00 


4J.0Q 


346.00 
518.00 
21000 

455  00 
53  00 
4500 

106  00 
53  00 

438  00 
53  00 
53  00 


525  00 
8125 
7200 
7200 


33000 

1.008  OO 
390  00 
845  00 
98  00 
82  00 
97  00 
97  00 
813  00 
95  50 
97  00 


975  00 
125  00 
60  00 
110  00 


550  00 

1.500  OO 
600  00 

1.300  00 
150  00 
125  00 
300  00 
150  00 

1.250  00 
150  00 
150  00 


1.500.00 


725.00 


4782 

620.00 

75.87372 

20.00657 

50  00 
97  65 


5.000.00 


38.350  69 
50.490  00 
44.38100 
U427  0O 


5.000  OO 
50  OO 
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Organization  or  Individual  Filing 


Amencan  Bankers  Assn,  1120  Connecticut  Avenue,  NW  Washington,  DC  20036      

Amencan  Cement  Alliance,  Inc,  1212  New  Yorti  Avenue,  NW,  1520  Washington,  DC  20005 

American  Cemetery  Assn,  5201  Leesburg  Pike,  •lUl  Falls  Church  VA  22041        

Amencan  Council  tor  Capital  Formation,  1750  K  Street,  NW  4400  Washington,  DC  20006  

American  Council  ot  Life  Insurance,  Inc.  1001  Pennsylvania  Avenue  NW  Washington,  DC  20004 

American  Dance  Therapy  Assn.  2000  Century  Plata  1108  Columbia.  MD  21044    

Amencan  Farm  Bureau  Federation,  225  Touhy  Ave  Paik  Ridge,  IL  60068 


American  Fed  ot  Labor  8  Congress  ol  Industrial  Organizations  815  I6th  St ,  NW  Washington.  OC  20006  . 

Amencan  feed  Industry  Assn,  1501  Wilson  Blvd  ,  lUOO  Artington,  VA  22209        

American  fiber  Manufacturers  Assn,  Inc,  1150  17lh  St ,  NW.  1310  Washington,  DC  20036  

American  Financial  Services  Assn,  919  18th  Street,  NW  Washington,  OC  20006   

American  Froren  food  Institute,  1764  Old  Meadow  Rd    #350  Mclean,  VA  22102  _- 

American  Gram  Inspection  Institute,  1629  K  Stret,  NW  ailOO  Washington.  DC  20006  

American  Health  Care  Assn,  1201  L  Street,  NW  Washington,  DC  20005    

American  Home  Products  Corp,  1726  M  Street,  NW  Suite  1001  Washington,  DC  20036  

Amencan  Hotel  t  Motel  Assn,  1201  New  York  Ave  ,  NW  Washington,  DC  20005       ,. 

Amencan  Institute  of  Merchant  Shipping.  1000  16th  Street,  NW,  »511  Washington.  DC  20036  

American  Insurance  Assn,  1130  Connecticut  Avenue,  NW,  IIOOO  Washington,  DC  20036  _ 

American  International  Group.  Inc,  70  Pine  Street  New  Yorti.  NY  10270  ^.. 

Amecican  Israel  Public  Altairs  Comm,  440  fust  Street,  NW,  1600  Washington,  DC  20001  

Amencan  Land  Title  Assn,  1828  L  St ,  NW,  «705  Washington,  OC  20036 


American  League  lor  Enports  8  Security  Assistance  Inc,  122  C  St ,  NW,  4740  Washington.  DC  20001  — 

American  Library  Assn,  50  E  Huron  St  Chicago  IL  60611 

American  Mailing  Barley  Assn,  Inc,  735  North  Water  Street,  1908  Milwaukee.  Wl  53202 . 

American  Meat  Institute   1700  N  Moore  Stret  Arlington,  VA  22209         

American  Medical  Association,  515  North  State  Street  Chicago,  IL  60610   

American  Methanol  Institute  815  Connecticut  Ave  ,  NW,  4800  Washington.  DC  20006  .^ 

American  Motorcyclist  Assn  PO  Boi  6114  Westerville,  OH  43081     

American  Movers  Conference,  1611  Duke  Street  Alexandria,  VA  22314 

American  Nuclear  Energy  Council,  410  1st  St    SE  Washington,  OC  20003 

Ame-tcjn  Nurses  Assn  600  Maryland  Avenue  SW,  »100  West  Washington,  OC  20024-2571  

American  Occupational  Therapy  Assn,  Inc,  1383  Piccard  Drive  PO  Bo>  1725  Rxkville.  MD  20850-0822  

American  Oplometnc  Assn   1505  Prince  Street,  4300  Aleiandna,  VA  22314  

American  Physical  Therapy  Assn,  1111  N  Fairtai  St  Aleiandna,  VA  22314 — 

Amencan  Pediatric  Medical  Assn;  9312  Old  Georgetown  Road  Bethesda,  MD  20814-1621   

American  Public  Transit  Assn,  1201  New  YorK  Avenue,  NW  Washington  DC  20005 

American  Pulpwood  Assn,  1025  Vemiont  Avenue,  NW  Washington,  DC  20005  „ 

American  Reinsurance  Co  555  College  Road,  East  Princeton.  N)  08543   — 

Amencan  Retreaders'  Assn,  PO  Box  37203  Louisville,  KY  40233  ................. 

American  Rivers  Consenration  Council,  801  Pennsylvania  Avenue,  SE,  #400  Washington,  DC  20003-2155  ..... 

American  Short  Line  Railmad  Assn,  1120  G  Street  NW,  4520  Washington,  DC  20005  

American  Soc  for  Medical  Technology,  7910  Woodmont  Avenue,  41301  Bethesda,  MO  20814  — 

American  Soc  ot  Anesthesiologists,  1101  Vermont  Ave,  NW,  #606  Washington,  OC  20005  

American  Soc  ot  Hospital  Pharmacists,  7272  Wisconsin  Avenue  Belhesda  MO  20814  

American  Textile  Manufacturers  Institute,  Inc,  1801  K  Street,  NW  1900  Washington.  DC  20006 

American  Trucking  Assns,  Inc,  430  First  Street  Washington,  DC  20003     — . — .-.- 

American  Tunaboat  Assn,  1  Tuna  Lane  San  Diego,  CA  92101  •;;.;-.;;:;x;'" 

American  Veterans  ol  World  War  II  Korea  &  Vietnam  (AMVETS)  4617  Forbes  Boulevard  lanham.  MD  20706  . 

American  Velennary  Medical  Assn,  1101  Vermont  Ave  NW  Suite  710  Washington,  DC  20005-3621   

American  Waterways  Operators,  Inc,  1600  Wilson  Boulevard,  11000  Arlington,  VA  22209  

Americans  for  Immigration  Control,  Inc,  717  Second  Street  NE,  4307  Washington,  DC  20002  

Americans  lor  Nonsmokers  Rights,  2530  San  Pablo  Ave  ,  «)  Berkeley,  CA  94702  — 

Laurel  W  Ames  989  Tahoe  Keys  Blvd  ,  «6  South  Lake  Tahoe,  CA  96150  — 

AmieAmiot   10801  Rockville  Pike  Rockville  MD  20815  

Morris^,  Amitay.  P.C.  444  N.  Capitol  Street.  NW.  4712  Washington.  DC  20001  


Employer/Client 


t 

to 


Anadaiko  Petroleum  Corp,  16855  Northchase  Dnve  Houston.  TX  77251-1330 

ToneyAnaya  200  W  DeVargas,  47  Santa  fe,  NM  87501 

leffrey  M  Anders   1100  15th  Street,  NW,  #900  Washington.  DC  20005  

Byron  Anderson,  1001  Pennsylvania  Ave  NW  #450(NI  Washington,  OC  20004. 2505  . 

Cynthia  C  Anderson  750  17th  Stieet  NW  4th  floor  Washington.  DC  20006-4607 

David  )  Anderson,  One  KeyCorp  Plaza  PO  Boi  88  Albany,  NY  12201-0088      

Oetra  J  Anderson   1301  Pennsylvania  Ave    NW  1900  Washington  DC  20004    

John  A  Anderson   1333  H  St    NW,  The  West  Tower,  81h  fir  Washington,  DC  20005  ., 
Margo  L  Anderson,  1725  Jefferson  Davis  Highway,  Suite  901  Arlington,  VA  22202  .... 

Phiimore  B  Anderson,  412  1st  Street,  SE  Suite  300  Washington,  DC  20003  

Steven  Anderson   1764  Old  Meadow  Rd,  #350  Mclean,  VA  22102       

looyn  J  Anderson  601  Thirteenth  Street,  NW,  #320  South  Washington,  DC  20005  .. 

William  C  Anderson,  818  Connecticut  Avenue  NW  #200  Washington,  DC  20006  

Elaine  Andrews   1001  Pennsylvania  Ave  ,  NW  Washington,  DC  20004-2599      

William  Robert  Andrews  1745  Jefferson  Davis  Highway  #1200  Arlington,  VA  22202 
AndrefS  8  Kurth   1701  Pennsylvania  Avenue,  NW,  #200  Washington,  DC  20006 


Andrews  Associates.  Inc.  2550  ■  St..  NW.  H50  Wasliiii|tiin.  DC  20037 
Do  


to 

to. 

to 

to. 

to 

to 

Oo 


Animal  Health  Institute,  501  Wythe  Street  P  0  Box  1417  D50  Aleiandna.  VA  22313-1480  , 

Decker  Anstrom.  1724  Massachusetts  Ave    NW  Washington,  DC  20036  

Ernest  Aniciak  27777  Inkster  Road  farmmgton  Hills.  Ml  48334  

Thomas  0  Anthony  2500  Central  Trust  Center  201  E  Fifth  Street  Cincinnati,  OH  45202  . 

Do  

Do  

Apartment  8  Office  Building  Assn,  1050  17th  Street.  NW.  1300  Washington,  DC  20036  ... 

James  J  Apperson.  PO  Box  52075  Phoenix,  A2  85072    - 

Apple  Computer  Inc,  1550  M  Street,  NW,  #1000  Washington.  OC  20005  „. 

James  N  Arbury,  1850  M  Street,  NW,  Suite  540  Washington,  OC  20036  _.., 

Paul  W  Arcan  201  N  Washington  Street  Alexandria,  VA  22314 .., 

John  Archer  1440  New  York  Avenue  NW,  #200  Washington,  DC  20005  — 

William  T  Archey   1615  H  STreet  NW  Washington,  DC  20062-2000    

R  M  lulie  Arctiuleta,  1747  Pennsylvania  Avenue,  NW,  3rd  fl  Washington,  DC  20006  

Carolm  Arc/ynski,  1201  New  York  Avenue,  NW  Washington,  DC  20005 


Arent  fox  Kintnet  Plotkin  &  Kahn.  1050  Connecticut  Ave,,  NW  Washington,  DC  20036-5339 
Do  


46,519  79 


Do  . 
Do 
Do  . 
Do  . 
Do  . 
Do 
Oo  . 
Do  . 
Do  . 


Receipts 


League  to  Save  Late  Tahoe  

Amencan  Speech  Language  Heanng  Assn 

Northrop  Corp 

Rand  Eye  Institute  — 

Tenneco.  Inc   

Thompson  Medical  Co  


Pharmaceutical  Manulacturers  Assn 
New  York  life  Insurance  Company  .... 

Enron  Corp  

KeyCorp    

Reinsurance  Assn  of  Amenca 


Electricity  Consumers  Resource  Council  (EICON)  ... 

AllianI  Techsystems,  Inc   

Independent  Insurance  Agents  ot  Amenca  

Amencan  Frozen  Food  Institute 

National  Independent  Energy  Producers  

US  English.  Inc       

Amencan  Council  ol  Life  Insurance  

Rockwell  International  Corp  

Association  of  Battery  Recyclers  — 

Coalition  lor  Habitat  Conservation 

GNB,  Inc    

(For  Institute  of  Makers  ot  Explosives) 

Island  Development  Corp  _ 

RSR  Corporation    

Ares-Serono.  Inc 


Association  ot  Tnal  Lawyers  of  Amenca  

Blue  Cross  and  Blue  Shield  ol  NO 

California  Dairy  Institute  

Interstate  Natural  Gas  Assn  ol  Amenca  (MGAA) 

Johanna  Dames  

Mars.  Inc  

Safeguard  Americas  Family  Enterpnses  

Thomson.  Inc   


248,01443 
102,000  00 


5.026  00 
40,713,00 


171,69300 
5,240;00 


11,50000 

589 
364.400.00 


23J7231 

iiim 

192.92100 


2.500.00 
2.909  00 

19.450.81 
292.833  14 

8.74900 
26,549.34 


Eipenditures 


272,125  94 

108,78340 

6.734.42 


11.123.57 

iimm 


100.00 

9.00000 


57.232J4 
13.000.00 


16.079  00 

489.538.00 

12.664  41 

409500 

27816 


9.000.00 
10.00000 
4.000  00 
3.OOO.00 


112.500.00 

4.000.00 

250  00 

3.000  00 

4J26.93 


National  Cable  Television  Assn.  Inc 
Michigan  National  Corp 


Frost  &  Jacobs  (for  Comprehensive  Medical.  Inc)  

Frost  &  Jacobs  (For.Louiswille  Imaging  Sendees,  Inc)  ... 
Frost  &  Jacobs  (For  Western  Hills  Imaging  Center,  Inc) . 

Southwest  Gas  Corporation  _ — 


National  Multi  Housing  Council 

Retired  Officers  Assn 

Amencan  Automobile  Assn  

U  S  Chamber  ot  Commerce  

Occidental  Chemical  Corp  

Amencan  Public  Transit  Assn  ... 
Amencan  Assn  of  Bioanalysts  . 


Amencan  Assn  of  Occupational  Health  Nurses 

Association  of  Professional  flight  Attendants 

Central  Slates  SE  i  SW  Areas  Health  Welfare  8  Pension  Funds  . 

Children  With  Attention  Oelicit  Disorder  (CHADO)  

Guardian  Lite  Insurance  Co  ol  America  

Independent  federation  ol  flight  Attendants 

International  Society  lor  Clinical  Laboratory  Technokier — 

Meicy  Hospital  of  Des  Moines.  Iowa   -.- 

National  Field  Selling  Assn 

National  Parking  Association  — 


4.06150 
10,76900 
6,60000 
4,29340 

3,75000 
325  00 

3,000.00 
162  00 


2.125.00 


20.000.00 


10.238.00 
10.00 


2.300.00 
7J72J0 

"  "ifiibS) 


1.600.00 
25.902.48 
6,25187 
9,36215 
34,75337 


16.536.65 
3^00.00 
3M7.«2 

12.36S.02 

8'.423'ib 


248.01443 
64.49643 

4il4;00 
40.71300 

U37  50 
171,693  00 
207,257  74 

5,240  00 


1.000.00 

11,500.00 

597  00 

94,31549 

9,71400 

14,211,83 

3.444  50 

6,20100 

65,923  22 

218,01187 

3,995  00 

10J83  0B 

10,735  00 

3,37390 

37,15635 

278,44943 

24.57400 

26,54934 

9.787  00 

114.334  09 

108.783  40 

6.734  42 


11.123.57 
24.893i3 
47J02.00 


12.000.00 
100.00 
6,186.00 
8109 
13,47660 
45.488,75 
15,780,00 
73J57.51 
94.090,00 


20,400  00 

1.18100 

117.384  28 

12.66441 

4.095  00 

63.20 


18.894  70 
5100 


2.434.82 


75.00 


1.338  52 
162  00 


20.150.00 


923.00 


1.995.73 
441.07 

3.113  41 
11412 


54  J2 

85.00 

14J9 

2.000,42 


iybJs 
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Organuation  or  Initivitfual  Filin| 


Do 

Do 
Do 


John  G  Aftnitoii.  1130  Comwctioit  km.  HW.  Suiti  lOOO  WaslMii|toii.  K  20036 

Dayid  C  Armi|0.  401  Coon  Boulnard  NW  MMutrque  Ml  17121       

Aniela  J  /kntn.  1001  Pinnsvtvanij  •mtu*  NW  Wastiiniton  K  20CO4 

Lutlwr  GJtnn  Arnoltc.  125  N  West  Street  Meandni  VA  223M-27M     

Cart  F  Arnold  PC  DraMr  7170  Mclean  VA  22106 

Do 
Arnold  t  hflti   1200  Nm  HampsKin  Aw .  NM  Waslnnitw.  DC  2gt3t  . 

Do  

Do      


Dq. 

Bd. 

k. 

tt. 

Od. 

Oi. 

•i. 

Bi. 

Ot. 

Do 

Do 

Do  . 

Di. 

D». 

Do. 

D>. 

Di. 

k. 

Dl. 

Da. 

Do 

Do 

Do. 

Do. 

Do. 

Do 

Do 

Do 

Do 


Wartie  Arny  t  Associaloi.  Nk.  600  Ni«  Hanosliin  Aa.. 

Do     , 


.  *I«10  Nisluiiitoii.  K  20037 


Kan  Ann  KOI  Comintint  Anomio  NWWsrtmiton,  DC  20009 

Thomas  M  Arrismith.  1301  K  Street.  fW.  11200  Wasnmgton.  DC  20006 

DeOoran  Amndeli.  600  Maiylann  Ave    SW.  1100  West  Wasnmgiofl  X  20O24-»7l 

Cnad  Asarcn  UO  First  Street  NW  0600  Wasliin|ton  DC  20001 

Clirntoplier  Ailie  t  AssKiate^.  361 1  Davenport  Street.  NW.  Suite  509  Waslmiton.  DC  20OOI  ._ 

Aiian  Pacific  Ecorrofflic  Educational  Cultural  Or|ani;ation.  PO  Ba  891  Manila.  PtiiliDOiiM  . 

Associated  Credit  Bureaus.  Inc.  1090  yermont  Avenue  NW  1200  Wasinngton.  DC  20005   

Associated  General  Contractors  of  Amenca.  1957  E  St    NW  Wasnin|tsn  DC  20006 

Ass«iation  of  American  PuDiisNers.  1718  Connecticul  Avenue,  m  Wasn.njton,  DC  20009-I14J 

Association  ot  American  Railroads.  American  Railroads  Buildmi  50  F  Street  IW  Wasnmiton  DC  20001    

Association  si  American  Veferinary  Medical  Coile|es.  UOl  Ve<mont  Avenue  m  1710  Wastiin|ton.  DC  2000S  . 

Associat«n  of  Financial  Services  Companies  888  17th  Street.  Wl  1312  Wasnin|lon.  DC  20006     ...._ 

Association  of  Maiimum  Service  Television  Inc   !400  16th  Street.  NW  1610  Wastiin|toii.  DC  20036 

Association  of  Oil  Pipe  Lines.  1725  K  St    NW  Washington.  DC  20006 


Association  of  State  and  Territorial  Health  Officials.  415  Second  Street  NE.  Suite  200  Waslunftoo.  K  2(0)2 

Association  of  Trial  Lanyers  of  America.  1050  31sl  St .  NW  Washinjton  DC  20007  _ 

Aler  Wynne  Htwtt  Dodson  i  SUmn.  1225  I9(n  Strael.  NW.  0200  Washin(ton.  DC  20036   


Do. 

Bo. 

Do. 

Do 

Do 

Do 

Do 


Vctof  AliTtn  t  Co.  519  SW  Park  St    1208  Portland  OR  9720S 

Do  __ 

Atlantic  RicniKid  Co.  515  South  Flo«er  Street  los  Anjeies.  CA  90071 . 
Deborah  Mane  Atmod   1700  N  Moore  St  Anington.  VA  22209 
Leslie  Aubin.  600  Maryland  Ave .  SW  1700  Washington.  DC  2002*  . 
John  J  Aucielk)  PO  Boi  269  Eli»tiethtown.  PA  17022 
Kenneth  E  Auer.  50  F  Street.  NW.  1900  Washington.  K  20001     .... 
Frank  W  Ault.  2009  N   I4th  Street.  1300  Arlin|ton.  VA  22201 
Anna  Aunlio.  215  Pennsylvania  Ave    NW  Washington.  DC  20003 


Thcodon  Austen  III.  701  Pennsytvama  Avenu*.  NW.  Suite  610  Washington.  DC  20004  . 

Avon  Products.  Inc.  9  West  57th  St  New  York.  NT  10019  „ 

Michael  G  Ayre  PO  Boi  130  Levis  PQ  Canada  G6V  6N7 

Merribcl  Symington  Ayrts.  601  Thiilcenlh  Street.  NW.  1320  South  Washington.  K  20005 

AdCO  Chemeal  Co.  3801  West  Chester  Pike  Ne«to«n  Square.  PA  19073  

Edrnrd  J  BaOPitt.  40O  Broadway  Cincinnati.  OH  45202 
Gregory  R  Batiyak.  1747  Pennsylvania  Av*  .  NW.  (900  Wasliingtpn.  K  20000  .... 
Do _ 


Do 

Do 


Gary  Bachuia,  2250  Pierce  Road  Univorsity  Center  Ml  48710  

Richard  Anthony  Baenen.  1735  New  York  Avenue.  NW.  0600  Wasliin|lon.  K  20000  . 

Do  

Charlotte  M  Bahm.  900  19th  Street,  m  Suilei400  Washington.  DC  20006 


George  F  Bailey  )r .  400  SouUi  Union  Street.  M95  Montgomery.  Al  36104 
William  W  Bailey.  1201  Connecticut  Avenue.  NW.  1300  Washington.  DC  20036  . 

Do 

Do 


Do                      ...     . 

Do 

Do 

Rally  t  Rolmwi  1701  CoMOdKOl  Amoo  Ml  CWO ffaf>>ia||o#,  DC 2006  

Hn                                           ,                                       ,               "                                  ,. 

1"                                                                                                                                                 1                                         1 

t>^ 

On       .               

Hi       ,                    

IW                                  

tm 

Ot  , ,. 

Do 

Do 


Ednrd  R  Boier.  lOIS  IWi  9..  NN.  1002  Noslmtio*.  K  20005  . 


Employer/Client 


Navaio  Nation  

SO-PAKCO.  Inc  

Video  Software  Dealers  Assn  „._ 

Amencan  Insurance  Assn     . 

Westiand  Development  Co.  Inc _ 

AiDencan  Council  of  Life  Insu'onco  .-._-„___„ 

Fleet  Reserve  Assn      „„.. 

Ashland  Oil  Co  _ 

Corporate  Property  Investors 

Amencan  Institute  of  Certified  Public  Actountoati 

Amencan  Red  Cross 

Anioneili  Unsecured  Cretfitor's  CodmnIIoo 

Avis.  Inc ...__.. 

Acrc _ 

«n-ao 


Bank  of  Montroaf 

Building  and  Construction  Trade  Department.  Afl-OO 

Caribbean  International  News  Corporation     „ 

City  of  Reading 


Commissioner  Dept  of  Teiecommunicalions  City  of  Nn  Yort 

Computer  Sciences  Corp     _ _ 

Continental  Corporation  .„ 

Federated  Investors      ________ 

General  Conference  of  Stvonth-day  Uvontisti 

Hoffmann-La  RkIw.  Inc _ 

Hopi  Indian  Tnbc 

Michigan  National  Corp  (for  Bcvofly  Hins  M  $ovm|s  Boo 

Monteliore  Medical  Center  

National  Assn  of  Telecommunications  Officers  1  Advisors  . 

National  Coordinating  Comm  for  Multiemployer  Plans 

Penn  Central  Industnes  Group 

Philip  Morris.  Inc  

Recording  Industry  Assn  of  America.  Inc 

Republic  of  Venuueia    

Sacramento  Municipal  Utility  Oistnct 

Scripps  Res«an:h  Institute  __ 

Stanford  University 


State  Farm  Mutual  Auloinobil*  btuimco  CO  . 

Survival  Technoloo.  Inc 

Tambrands  Ix       

Unilever  United  Slates.  Inc 


Amencan  Logistics  Infrastructure  knpravement  Consoftioffl  . 

FMC  Corp  

Guam  Arrporl  Authority     __ 

Technology  tor  Communications.  International 

Alliance  lor  justice  

IBM  Corp 

Amencan  Nurses  Assn 

Aflwncan  biatl  PuMc  Attain  CommitlOO 


Aincultuio  Octu  Transportation  CoaMio*  

Alliance  lor  Competitive  Transpoitalion  (ACT) 
Golden  Valley  Electric  Assn  Inc 

Maritime  Fire  and  Safety  Assn   

Oregon  Economic  Development  Dopl.  Manno  Dm  . 

PKific  Coast  Couwil    _ 

Port  of  Portland       

Port  of  Redwood  City 
Reebok  International  Ud 

Fuiitsu.  Ltd  __ 

Seiko  Epson 


Amencan  Weal  Institute 

National  Fed  ol  Independent  Business 

Amencan  Assn  ol  Meat  Processors  

Farm  Credit  Couxil 

Amencan  Retirees  Assn 

US  Public  Intcrost  Risooicli  Gn*»  . 
lenneco.  Inc 


Mil  Davie  Inc     

National  Independent  Energy  Producon 


Western-Southeni  Lile  Insiiranco  Co  . 
Contact  lens  Institute 

Gencntech  

MKAndrews  t  Forbes  Holding.  Inc 
Municipal  Finance  Industry  Assn 

lohn  Nuveen  k  Co.  Inc  

CIESM 


NANA  Regional  Corp.  he 

Shee  Atika  Inc  ,  , 

Savings  and  Community  Bankors  ot  Amenca _______ 

CSX  Transoolation  __. 

Bailey  t  Robinson  (For  American  Cyanamid  Co.  liK) 

Bailey  k  Robinson  (For  Amencan  Imaging  Assn)  

Bailey  t  Robinson  (For  Blue  Cross  ol  Western  Pennsylvinil)  ... 
Bailey  k  Robinson  (For  Case  Management  Society  ol  Amenca) 

Bailey  k  Robinson  (For  Human  Factors  Applications.  Inc) 

Bailey  k  Robinson  (For  Natural  Gas  Vefiictes  Coalition) 

Bailey  (  Robinson  (For  Upiohn  Corgi       

Amencan  Cyanamid  Company  _„ , 

Amencan  Imaging  Assn      

Blue  Cross  ol  Western  Pennsylvania  . 
Case  Management  Society  of  Amonco  ... 

Human  Factors  Applications.  Inc   _ 

National  Futures  Assn      

Natural  Disaster  Coalition      _._ 

Natural  Gas  Vehicles  Coalition     ,   , , 

Oraico  Management  Services    _, 

UPiohn  Company  

Utilities  Telecommunication  Council  

Amencan  Consulting  Engineers  Council 


Receipts 


109.226  61 


472.32 
425.00 


1.000.00 


200.00 
1.0O0.OO 


2.64500 

5,42500 

6.483.40 

250.00 


2.SIS.7S 


92250 
8.75000 


1.683  58 


816.00 
I5.323.7S 


2.000  00 
4.700  00 
4.000.00 


1.40538 
8.87130 
7,425.00 


1.50000 


18.533  00 
163,745.52 


9.071.25 


54000 

1.800  00 

82500 

495.00 


559.00 


2000  00 
3.401  00 


3,750.00 
5,769.10 


6.7SOA5 


15,000.00 

22.500  00 
18.00000 


16.407  50 
15.00000 

30.00000 

1.000  00 
587.50 


Eipenditurts 


2.651  94 

1385 

2074 

350  00 

2.021.27 


45.08 


9.17 


6.00 
26245 


16.95 


150 
252  93 


82.72 
214.72 


568  33 
24138 
592.65 


16.500  00 
18.533  00 
163.745.52 


3.750.00 
92.00 


2.000.00 
9.07125 


17  40 

1.830  00 

13.20 

1885 


30.00 


li62.00 

1.000  00 
200  00 


2.497.00 


405.00 
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Organ./atton  or  Incliviflual  Filing 


Gerald  £  Baker,  1625  Massachusetts  Avenue,  NW  Washington  DC  20036  . 

lames  lay  Bauer,  1600  Rhode  Island  Ave  .  NW  Washington.  DC  20036  

lohn  0  Baker  815  Suteenth  Street.  NW  Washington.  DC  20006  

Baker  k  Bolts  555  I3th  Street.  NW  #500  East  Washington.  DC  20004  

Do 


3; 

Do. 
Do. 

D« 


Baker  t  Hostetlet.  i050  Connecticut  Ave..  HW.  11100  Wasbington,  DC  20036 

Dt   


H  R  Balikov.  333  Thoraall  St  Edison,  NJ  08818 _~ 

William  L  Ball  III   1101  IStti  Street,  NW  Washington,  DC  20036 

William  Lewis  Ball.  1660  L  Street.  NW.  #401  Washington.  DC  20036  

Ball  lanik  k  Novack.  UOl  Pennsylvania  Avenue.  NW,  11035  Wasbmgton,  DC  20004 
Do 


Rohert  H  Ballard.  2  North  9th  Street  Allentown,  PA  18101     _ . 

Thomas  M  Balmer,  888  16th  Street,  NW  Washington.  DC  20006 - 

Michael  Baly  III.  1515  Wilson  Blvd  Arlington,  VA  22209 - 

Bank  ot  Boston  Corporation,  100  Federal  St  Boston,  MA  02110  - — - 

Kathryn  Bannan.  1300  I  Street.  NW.  «520-W  Washington.  DC  20005-3314 _ 

M  Graeme  Bannerman.  888  16th  St..  NW  Washington.  DC  20006  - 

Do  - 

Do  1- •■- 

Martha  G  Bannerman,  One  Grwnwich  Pla;a  PO  Boi  2568  Greenwich,  CT  06836-2568  

Linda  W  Banton.  1331  Pennsylvania  Ave  .  NW  Washington,  DC  20004  - - — .- 

lames  W  Bapole  HI.  5535  Hamostead  Way  SpnngtielO.  VA  22151      

Samuel )  Baptista.  1225  19th  St ,  NW,  1410  Washington,  DC  20036  iu";^;;,-;';^-;- 

Baralf  Koerner  Olindtr  k  Hochbeig.  P.C..  5335  Wisconsin  Avenue.  NW.  1300  Washington.  DC  20015-2003 


Do 
Do 


lohn  Paul  Barber.  8101  Glenbrook  Road  Bethesda.  MO  20814-2749 

Gaiy  C  Barbour  214  Massachusetts  Avenue.  NE.  #300  Washington,  DC  20002 
Betsy  F  Barclay   1445  New  York  Avenue,  NW,  8th  Floor  Washington,  DC  20005 

W  Camiile  Bares.  1667  K  Street  NW,  IIOOO  Washington,  DC  20006   

David  H  Bans   1225  19th  Street,  NW,  «710  Washington.  DC  20036  

Robert  H  Barker.  1150  17th  Street.  NW  Washington.  DC  20036  

Russell  E  Barker.  9005  Congressional  Court  Potomac.  MO  20854  — 

William  I  Barloon.  1850  M  Street,  NW,  til  10  Washington,  DC  20036  

Thomas  W  Barlow,  PO  Boi  14000  luno  Beach,  FL  33408   

Iralint  G  Barnes   1900  Pennsylvania  Ave,  NW  Washington.  DC  20068 _. 

Mark  Barnes,  1200  G  Street,  NW  Suite  800  Washington,  DC  20005  

Larry  P  Barnett  8752  Center  Road  Sprmgtield.  VA  22152 

Do 

Do 


Barnett  i  Sivon  PC.  "2o6b"M  Street.  MW.  Suite  740  Washington,  DC  20036 

Ray  A  Barnhart.  2905  San  Gabnel.  #206  Austin.  TX  78705  ^^-      ;___^  . 

Michael  E  Baroody   1331  Pennsylvania  Avenue,  NW,  »1500-N  Washington,  DC  20004-1703 
Eugene  M  Barr  Associated  Petroleum  Industries  ol  PA  PO  Boi  925  Harnsbufg,  PA  17108  . 

Terry  N  Barr  50  F  Street  NW,  #900  Washington,  DC  20001     

David  C  Barrett  Jr    1201  New  York  Ave    NW,  #830  Washington,  DC  20005  

David  I  Barrett,  801  Pennsylvania  Ave  .  NW  Suite  955  Washington,  DC  20004 

Robert  W  Barne   1331  Pennsylvania  Avenue,  NW  Washington,  DC  20004  _. 

Robert  E  Barrow.  1616  H  Street  NW  Washington,  DC  20006      _ ~ 

Albert  P  Barry,  2011  Crystal  Drive,  #107  Arlington,  VA  22202  

Thomas  M  Bariy.  1667  K  Street,  NW,  Suite  1000  Washington,  DC  20006 - 

Linda  Curry  Bartholomew,  2  North  9th  Street  Allentown  PA  18101   

Doyle  C  Bartlett   1015  18th  Street,  NW,  #1100  Washington.  DC  20036 

Linda  L  Bartlett.  1341  C  Street.  NW.  9th  Floor  Washington,  DC  20005  ._. 

Robeit  G  Bartlett.  1415  Elliot  Place,  NW  Washington,  DC  20007  _. 

K/islin  Bass,  1615  H  Street.  NW  Washington,  DC  20062-2000 


Bass  and  Howes,  1601  Connecticul  Ave    NW  #801  Washington.  DC  20009 

Do  

Bass  Berry  k  Sims.  2700  First  American  Center  Nashville.  TN  37238  

Robert  W  Batchelder.  1201  New  York  Ave ,  NW  Washington.  DC  20005  

Diane  Bateman.  501  2nd  Sttet.  NE  Washington.  DC  20002  

Christopher  M  Bates  1325  Pennsylvania  Avenue.  NW  #600  Washington,  DC  20004  . 

Douglas  P  Bates   1001  Pennsylvania  Ave  .  NW  Washington.  DC  20004.2599  

Richard  M  Bates.  1101  17lh  St  NW  #501  Washington.  DC  20036 

Catharine  R  Balky.  801  Pennsylvania  Ave  ,  NW.  #220  Washington.  DC  20004-2604  .. 


Employer/Client 


Air  Line  Pilots  Assn    

National  Rifle  Assn  ol  America  

International  Longshoremen's  Assn.  Afl-CK) 
Association  lor  Manulacturing  Technologies  . 
BnghtStar  Group  Limited 


Computer  k  Business  Equipment  Manutacturers  Asm  — 

Elken  Metals  Co - 

Ferro-Alloys  Assn 


Martini  k  Rossi  Corporation  

Mickey  Leiand  National  Urban  Air  Toiics  Research  Center  . 

Ministry  ol  Foreign  AHairs  ol  the  Republic  ol  Yemen 

Rhone-Poulenc.  Inc - - 

Westinghouse  Electric  Corp  

Zinc  Corporation  ol  America 

Amencan  Football  Coaches  Assn  Retirement  Trust _._. 

Amencan  Resort  k  Development  Assn   

Calilornia  Independent  Casualty  Companies  Assn  

Canadian  Sugar  Institute  _ 

Chubb  Corporation 

Cleveland  Clinic  Foundation . 

Cominco.  Ltd  .■■- 

Edison  Electric  Institute  - - 

Financial  Holding  Corp  _ — -. 

Fireman's  Fund    

Fleii-Van  Leasing/Pacilic  Holding  Company 

Frank  B  Hall  k  Co.  Inc — — 

Hyatt  Corp 


Receipts 


12.500  00 
2.020  48 
7.830  00 

25.65000 


10.500.00 


5.00000 
3.000  00 
6.000.00 


U20.00 


Expenditures 


5.729.47 
2.000.00 
4.637  50 
5.0O0.0O 


Independent  Insurance  Agents  ol  Anwnca.  hie  . 

Mitsui  k  Co  (USA).  Inc  

Mitsui  Plastics.  Inc  . 


National  Assn  ot  Casualty  k  Surety  Agents  

National  Assn  ol  Insurance  Brokers.  Inc   _. 

National  Assn  ol  Prolessional  Insurance  Agents  . 

North  American  Reinsurance  

Soap  and  Detergent  AssKiation  

St,  Paul  Fire  k  Marine  

Travelers  Insurance  Co  

United  Fidelity  Lite  Insurance  

I  M  Huber  Corp  

National  Soft  Dnnk  Assn  — 

General  Motors  Corp  „. 

City  ol  Bellevue  (Washington) . 

City  o!  Portland  OR  

City  University  - ~ 

Clackamas  County 


CPAFB  (Committee  to  Presenw  the  American  Family  Business  . 

Greenbrier  Leasing,  Inc     - -. 

Harsch  Investment  Corporation  

Mt  Hood  Meadows  Oregon.  Ltd  - 

Northwest  Industrial  Gas  Users  

Northwest  Marine  Injn  Works  

Northwest  Woodland  Owners  Council  

Oregon  Department  ol  State  Lands  — . 

Oregon  Department  of  Transportation 


Oregon  Graduate  Institute  of  Science  k  Technology  . 

Oregon  Partnership  lor  Metals  Research  - 

Portland  CommunityCollege  

Schnitzer  Steel  Industries   . 

Pennsylvania  Powei  k  Light  Co  

International  Dairy  Foods  Associatwn  

Amencan  Gas  Assn  


5.000.00 
412.50 


5.00000 
5.000.00 
5.000  00 
2.500.00 


2.00000 
2.00000 


562  50 
3.00000 
4.65769 
19.436  94 
48.794  00 
14.206  00 
15.000  00 
38.10000 


240.00 


Hollmann-La  Roche,  he - 

Bannerman  k  Associates,  Inc  IFofArab  Republic  pi  Egypt)  

Bannerman  and  Associates,  Inc  (ForBeifut  University  College)  

Bannerman  k  Associates.  Inc  (FotGovemment  of  the  United  Arab  Emirotos) 

NAC  Re  Corp     

General  Electnc  Company  

National  Assn  lor  Unilormed  SofVices  

Financial  Services  Council  — ._, 

College  Football  AssKiation ■— 

FMtball  Bowl  Assn    - • 

National  Assn  of  Collegiate  Directors  of  Athletics  

National  Basketball  Assn  

National  Hockey  League    

Amencan  Assn  ol  Blood  Banks  - 

Portland  General  Electnc 

Public  Securities  Assn  — - 

Southwestern  Bell  Corp.  Inc ■ 

Amencan  Assn  ol  Bank  Directors  

Amencan  Fiber  Manufacturers  Assn.  Inc  _ 

Peanut  Butter  k  Nut  Processors  Assn  — . 

Spnnt  Corporation -~ . 

Flonda  Power  k  Light  Co  

Potomac  Electric  Power  Company  

National  Rille  Assn 


18.000.00 
10.50000 
23.10000 
2.139.00 
6.00000 
6.00000 
3,596.50 


2390.00 


65403 

3.00000 
1,000.00 
2.500  00 


1.540.00 

997.50 

5i50.00 


IJOOOJO 

790.00 

2.500.00 


12.500  00 
15.000  00 


625  32 

50124 

67  05 
35  45 
57  40 


4J0O.0O 
7J00.M 


Aviation  Management  Associates  (For  IBM)  

Aviation  Management  Associates  (For  Megapulse,  Inc) . 

Aviation  Management  Associates  (For:Wilcoi,  Inc) 

Citibank.  NA  — 

Marathon  Oil  Co 

National  Assn  ol  Manutacturers  

Amencan  Petroleum  Institute  

National  Council  ol  Farmer  Cooperatives  

National  Gram  k  Feed  Assn  — 

Morgan  Stanley  k  Co.  Inc  

General  Electric  Co  - 

National  Grange  - 

AAI  Corp      - 

Southwestern  Bell  Corp 


Pennsylvania  Power  k  Light  Co  — 

Conference  of  State  Bank  SupennsoB  . 

Philip  Morris  Management  Corp 

National  Stone  Assn    

US  Chamber  ol  Commerce  

Breast  Cancer  Coalition 

Family  Violence  Prevention  fund 

Piedmont  Natural  Gas  Co..  Inc  _. 

Amencan  Public  Transit  Assn  

Fertiliier  Institute 


Motor  and  Equipment  Manutacturers  Assxution  . 

Amencan  Council  of  Life  Insurance,  Inc 

Disney  Worldwide  Services.  Inc ~ 

Burlington  Northern  Railroad  Co - 


3300  00 
887  85 


3.540.00 

9.000.00 

312AI 


6.500.00 
900.00 

4.00000 
5.000  00 
5.837  50 

15.00000 
1.500.00 
1.375  00 
750  00 
4.000.00 
2.500  00 

11.050  00 
3.595.00 


U50.00 
9.000.00 
1.750.00 
IMOOO 
4.5OO.0O 
5,000  00 


464.29 

1.457,34 

3g!00 


9,000.00 
3.000.00 
6.000.00 


U20.00 


5.729.47 
2.000.00 
4.637  50 
5.000  OO 


5.000.00 
67500 


5.000  00 
5.000  00 
5.000.00 
2.500.00 


2.000.00 
2.000.00 


2.849  72 
1.597  31 
3.813  06 
8.297  78 
2.126  07 
1.321  26 
4.088  52 
106il 
...„.__._. 


5.703  79 
1  499  16 
3.360  87 
810  07 
553  78 
650  00 
536.73 


72.66 


400.15 

40  OO 
75  00 


294  96 

2.187  12 


3.337  05 
1.503.81 


11215 
1103 


150  00 
1.010.85 


422  00 


11137 
50000 


34574 
8077 


1.712.11 
1,75000 


28572 
31985 
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Or|ani/ation  or  Individuat  Ftiing 


Roow  Bjtt»|lmi   1000  Wilson  Blvd  .  13000  Arimpiin  VA  22209  

£llw  B»ttisl«lli.  2010  «»ssjclius«tts  Urn    m  5tti  Floof  Wisliin|foB.  DC  20036 

Ljna  R  B«Rs.  919  l»n  SIrttl.  H<H  Wasninitw,  DC  20006  

Gary  Lm  Baiwf  700  13m  Stre«t  m  «00  Wasliinitoii.  DC  20005 

Ratricia  M  Bau«  Carttn.  888  I6I11  Sltwt.  m  HtViintM.  K  200M 

Do      ,  

Do  

HoDart  BauHan,  7101  Wisconsin  tmniu^  11390  Btinesda  MO  20814  

Bartiara  Bauman,  1800  K  Slrert,  PW.  tlOlS  Washinjton  DC  20006  . 

GregoiY  J  Baumann  8100  OaK  Slwl  Dunn  Lormj.  VA  22027      — _ 

Itmn  R  Baiter,  3517  LaunctW  Way  Annada*.  VA  22003  

Ijmmy  L  Baiter,  1155  15IH  Street.  NW,  Suite  600  Washiniloo.  OC  20O05 

tarl  I  Bayir.  2111  Wilson  Boul«»an),  Suite  1100  A/imjton,  VA  22201        — 

luilrtli  Bayer,  1401  Eye  Street,  NW,  Suite  600  WasBinjton  DC  200O5  -^  .^_^... 

Bayti  Conuuflitoa  fiultrtaini  t  Halom.  PC.  1350  Ejc  SttMl  fW.  4200  WukmitM,  K  2000S  . 

Do 

Do 

Do  . 

Dl. 

Ol. 

D>. 

0*. 

Do  . 


Baytess  Boliiid  1  Madi|aii.  1072  Tlmiin  Mtmoii  Stiwt.  NW  Wnkmiton.  OC  2tM7  

Do  

Do  

Bi  -_ — 

Oa ' 

Do  .        ,  

Rictiaii)  SaniJy  Beach,  805  15tli  Street  It*,  4300  WasHinjton,  DC  20005-2207 

Joanne  VOtn  Beale,  4455  Woodson  Road  St  Louis,  MO  63134     ___ _ 

Bruce  A  Beam  801  Pennsytyjnia  Ave,  1214  Wa$«in|too  DC  2OO04        

Hubert  Beatty   1957  E  St    IW  Wasninjton  DC  ?0006  — : ^ 

Cnartes  0  Bectier,  1350  Eye  Street,  m  Suite  lOOO  Washington.  DC  20005 

Edwam  A  Beck  III,  1615  I  Street,  NW  Suite  1205  Wasmnjton,  DC  2tKI36  „ 

Jeffrey  G  Becner   1225  Eye  Street,  m  Suite  825  Wasninjton.  OC  20005 

Steven  M  BKUnan.  1757  N  Street,  m  Wasnnitor,  DC  20036  — _ 

William  W  Be<)dow,  1730  Pennsylvania  Ave    NW,  1/50  Washmiton.  K  20006  _ 

Hows'i!  B»*in  SOI  E  Street,  m  Waslnnfton  OC  20049  

T.        -   -       ]-   1333  New  HampsJiire  Ave    NW  Washmiton  DC  20036  

s.  i  Eye  Street.  NW  4825  Washmjion  DC  20005 

A  :  700  N  Moore  St    4820  Arlm  jion  VA  22209 

EJo  -.  L  Ber.re.-s.  Marlct  Square  801  Pennsylvania  Ave.  NW.  4720  WiStiii|toa.  OC  20004-2604  . — 

Marii  Beianjer  805  Third  Avenue  New  York.  NY  10022     

Oeoise  Bell.  777  :«tti  Street.  NW  Washington  DC  20005 

Sharon  S  Bell  429  N  Street.  SW.  Suite  802  South  Washington  DC  20024 

Winston  Everett  Bell  PO  Boi  26543  Las  Vegas  NV  39!26 

trina  Bella*.  1325  G  Street  NW  410OO  Washington  DC  20OO5  - 

Julia  Jacuson  Bellinger  2626  Pennsyfvania  Ave    HH  Washington  OC  20037 

Joseoh  M  Beilino.  1150  17th  Street  W»  I7D1  Washington.  OC  20036    _ 

James  P  Bellis.  1725  K  Street,  l«AI  4601  Washington,  OC  20006   _ 

I  A  Bellissimo.  1000  Connecticut  Ave    NW  Suite  507  Washington.  K  2003*   

lene  Belt   1015  Fifteenth  Street  NW  1802  Washington  DC  20005   , — _— — 

Heith  B  Belton.  2501  M  Street  m  Washington  DC  20037  

Catherine  Bennett   1455  Pennsylvania  Ave    m  4925  Wasliington.  K  20004  

William  M  Bennett   1420  King  Street  Alexandria  VA  22314-2715  

John  C  Benmson,  PO  Boi  23992  Washington  OC  20026-3992 

James  M  BensOcg  1225  Eye  Street  MN,  4500  Washington,  DC  20005-3914 

fredencii  S  Benson  III,  2001  L  Street,  l«»  §304  Washington  OC  20036  

Nancy  C  Benson   1575  Eye  St ,  m  4220  Washington  DC  20005  

lames  E  Benton  N  J  Petrweum  Council  150  W  State  Street  Trenton,  NJ  08608 __ 

ReOecca  I  Berg.  901  31st  Street  m  Washington  DC  20007  : _- 

Douglas  L  Berger,  1333  F  Street,  m  1710  Washington  DC  20004-1108  — , 

Boo  Bergiand   1800  Massachusetts  Avenue  l«N  Washington.  OC  20036  

Bergner  Boyelle  Baclioniy  t  Oovgli.  1101  16tli  Stmt.  MM.  4500  WasHmglox.  DC  20036 
Do     .  


Do 

0* 

Oa. 

D*. 

Do. 

Do 

Do 

Do 

Do 

Do 

Oo- 

Do 

Do 

Do 

Do. 

Da. 

Da 

Do 

Do 

Do 

Do 


Gene  S  Bergotfen  1320  B'addocli  Placa.  4720  MoaMna.  V*  22314 

Edwin  M  Bergsmark.  lOOO  RegeiKy  Court.  Suite  209  Toledo.  OH  43623  — 

Paul  C  Bergsofl   1325  Pennsylvania  Ave    m  4500  Washington  DC  20004 

Jessica  Berk.  1600  M  Street.  I«N  Washington  OC  20036  

Dayle  B«r»e.  519  C  Street.  N(  Washington  DC  20002       

Antoinette  C  Bertiely,  PO  Bo«  2972  Washington,  DC  20013 

Ellen  Berman,  2000  I  St    l««,  4802  Wjshmglon  OC  20036  

William  R  Berman,  1440  New  York  Avenue  MM  4200  Washington,  OC  20005     

Joan  Kovalic  Bernard,  2100  Pennsylvania  Avenue  IM  4755  Washington,  DC  20037  . 

Mary  E  Bernhard,  1615  H  SI    IW(  Washington  DC  20062  _ 

Delanne  Bernier,  1023  15lh  Street,  NW  4100  Washington,  OC  20005      -_ 

Dina  L  Bernstein,  3050  K  Street  NW  Suite  330  Washington.  DC  20007 _. 

Jules  Bernslem   1920  L  Street,  m  4502  Wasliington.  DC  20036  -_ 

Bernstein  I  Lipsett.  1920  I  Street.  NW  4602  Washington.  K  20036      

Oaig  A  Bernngton.  1130  Connecticut  Ave .  NW.  41000  Washington  OC  20036 

Jacouelme  L  Berry.  1101  15th  Street  m  Washingtofl,  OC  20005  

Mai  N  Beriy  3213  0  St ,  l«(  Washington  OC  20007  

Do - - - 


Da. 
Da 


Relie<1E  Beny.  1515  Wilson  BoulcvrilMington.VIl  22209    

Wiilard  M  Berry  301  Pennsylvania  Ave    NW  Suite  950  Washington.  OC  20004 

Michael  1  Bertelsen.  453  NewJersey  Ave  SE  Wasnmglon.  OC  20003     

Ed  Bethune.  PO  B«  200  210  East  Vine  Street  Searcy  All  72143         

Robcn  Beti.  1350  New  York  Avenue  m  Suite  200  Washington  DC  2000S  — 

Do _ - 

Da 


EmployerA^lient 


ITT  Defense  Technology  Corp    

Planned  Parenthood  Federation  o(  Amnca  . - 

American  Financial  Services  Ajjn    __. _ 

Family  Research  Council  --.- ~ 

Bannerman  8  Associates  Inc  (For  Beirut  Unnwrsity  CollegeJ  

Bannerman  i  AssKiates  Inc  {For  Government  ol  the  United  Arab  Emiratas) 

Bannerman  t  Associates.  Inc  (For  Government  ol  Egypt)  - 

National  Burglar  &  Fire  Alarm  Assn    ..«..»«. — ..... 

Kansas  City  Power  i  Light  Company,  et  al.  

National  Pest  Control  Assn   . ______ 

Associated  Specialty  ConlractBB 

Pennnil  Company   __....„ _- — 

Teiedyne  Industries.  Inc . _....__. — — 

United  Technologies  Corp 

Cook  GrouD  — _- 

Joseph  E  Seagram  I  Sons 

Merrill  Lynch  i  Company    ^^__™»_— 

National  Basketball  Assn    _ . — 

National  Soft  Dnnk  Assn 


Pennsylvania  Savings  Assn  Insurance  Corp 

pit  Mutual  Insurance  Co     

Real  Estate  Capital  Recowiy  taw  _ 

SPI  

Alyeska  Pipeline  ServKC  Company  — 

CoreTech        

Distilled  Spirits  Council  ol  the  U.S 

Southwest  Airlines 

Southwestern  Ben  Corp     

Stewart  8  Stevenson  Services.  Inc  

Credit  Union  National  Assn,  Inc 


Catholic  Health  Assn  ol  the  United  Stalai 

American  Electric  Poviet  Service  Corp  

Associated  General  Contractors  ot  Amanca 

Ford  Motor  Company       — 

Smith  Helms  Mulliss  8  Moore - 

Beer  Institute -. 

Int  I  Union  United  Auto  IterospMa  (  A|iK  Implaiiiafll  Wockan  . 

Caterpillar  Inc  __. 

Amencan  Assn  ol  Retired  Persont ^ 

Atlantic  Richl«ld  Co  (ARCOI  


Magnavoi  Electronics  Systems  Corp  . 

Procter  8  Gamble  Co     

Maior  League  Baseball  Players  Assn 

National  Assn  ol  Realtors  

SRI 


Humane  Society  o(  Uia  US  - _. 

National  Telephone  Cooperative  Assn  _ 
National  Air  Traffic  Contn)liers  Assn  .„ 
Association  ol  National  Advertisers.  IflC  . 

Household  Finance  Corp  

Amencan  Consulting  Engineers  Council 

Chemical  ManulKturers  Assn  

Ptirer,  Inc 

National  Society  ol  Professional  En|inaars 

Amencan  Soc  of  Trawl  Agents  

Amencan  Motorcyclist  Assn   „ 

Weyerfiaeuser  Company      _. 

American  Cyanamid  Co        _. 

American  Pefrt)l*um  Institute  — 

Bos'  '"issenger  Vessel  »$sn) 

Adv*  «eting  Assn        

Na!  .  Cooperative  Assn    . 

Aviinci  .A.      s; 

Bell  Atlantic  Corp 


Capita.  Research  8  Management  Company 

China  Eilernal  Trade  Development  Council 

Dm  Chemical  Co  

Edison  Electric  Institute         

Eianco  Animal  Health  _____ __..... 

Enseco  _________ .,_ 

Flo-Sun  Land  Corp    

Foi  Broadcasting  Company  __. _- 

Friendship  in  Freedom  Assn  _ _______.... 

Giaio.  Inc  — _ — . — 

HeaithCaie  C0*IPARE/AfF0«OA8lE/OUCH  Corp 

Mallihckrodt.  Inc      , 

McDonnell  Douglas  Corp  , 

National  Assn  of  Business  t  Etfucatiiinal  RMia,  lac 

National  Soft  Ormk  Assn      „ i 

Ogden  Martin  Systems.  Inc    

Okeeianta  Corp  

Orange  8  RKkiand  Utilities 

Petroleum  Marketers  Assn  ol  Amarica ___„ — 

Philip  Morns  Co.  Inc  _ _ , 

National  Private  Truck  Council 

Bergsmark  8  Associates  (ForAuMpMJtta  Ooapaan.  he  t  mbudiants)  . 

Smokeless  Tobacco  Council _ ._... 

Investment  Company  Institute  _ — 

National  Assn  lor  Home  Care — ______ _... 


Receipts 


1.000  00 
75761 
250  00 

I.269.0O 


500.00 

7500 
18.615.00 

2.00000 

35000 

64800 

32.400  00 

4.61466 

1.683  73 

4.164  00 


Consumer  Energy  Council  ol  Amanca 

Amencan  Automobile  Assn  

BASF  Corp  

Chamber  of  Commerce  ol  tht  U.S.  ., — 

Wine  8  Spirits  Wholesalers  ol  America,  lac  . 

National  Club  Assn         — 

Federal  Law  Enforcement  Officers  Assn  

National  Assn  of  Police  Organiiations 

Amencan  Insurance  Assn 


Minnesota  Minmg  and  Manulaclunng  (3M)    

Amencan  Importers  Meat  Products  Group     

Centre  National  Interprofessional  de  I'Ecoflomic  Laitiail 

Federation  des  Eiportateurs  da  Vins  8  Spintuaui  da  Franca  — 

Flonda  DepaHment  ol  Citrus    — 

Amencan  Gas  Assn  -.. 

European  American  Chamber  ol  Commotca  in  Wasli.  DC.  Inc  _. 

Investment  Company  Institute  — 

FBI  Agents  Assn  -. 

Robert  Beti  Associates  Inc  (For  Alabama  Hospital  AssKiation)  . 

Amencan  Assn  ol  Eye  8  Ear  Hospitals  — 

AmenNet    . 


648  00 

250  00 
750  00 
323  00 
950.00 
1.025.00 
7.00000 

468.48 


1.500.00 
2.94716 


9,55127 

2.00000 

653  89 


4.000  00 
24279 


2.500.00 


8.250.00 

5.00000 
44990 

4.245  00 
1.25000 
600  00 
3.000  00 
1.040  00 
8.500  00 
12.261  36 

1.034  00 

185  00 

1.95000 

3.045.00 

200000 
4  000  00 
2.000  00 
2.00000 
1.20000 
2.00000 
1.00000 
1.000  00 
4.000  00 
3  000  00 
1.000  00 
2000  00 
2.000  00 
200000 
1.00000 
1.200.00 
500  00 
3.000.00 
2.00000 
5.000  00 
4,000  00 
2.000  00 
2.000.00 


Eipenditures 


1.000  00 
303.85 
255.71 


1.050.0O 


2.00000 
6.74900 
13.000.00 


1.000.00 


50  00 
24.60 


249.09 

700 
5.62000 


2.000.00 


42127 

325  00 

225  00 

1.525  00 


29837 

30  00 
2160 


94.50 


24984 

67280 


35.00 

*3iii:44 


179  50 
2.65577 


631.16  - 


160  26 

247  08 


8.00 


191.00 
80173 


1.335  78 

86473 

4.826.00 


15000 

900  00 

643  71 

150  00 

900  00 

500  00 

525  00 

708.00 

1.520  00 

508  00 

550  00 

62100 

1.028  54 

53100 

508  00 

277  00 

285  00 

657  05 

1  237  99 

1.670  00 

1.452  00 

1.449  00 

508.00 


22806 


267  82 


1.04240 
2.537  74 


1.95000 

26222 

25.000  00 

1.80288 

1.033  00 

14.250  00 

959  00 

3.10000 

988  64 

2.250  00 

295  99 
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Organization  or  Individual  Filing 


Bevendge  8  Diamond.  PC .  1350  Eye  Street,  NW.  4700  Washington.  DC  20005  ... 

Janice  Bezanson.  601  Westlake  Drive  Austin.  TX  78746      -. 

Everett  E  Bierman.  555  13th  Stret.  NW.  Suite  1290  East  Washington.  DC  20004  . 

Do -... 

Heidi  Biggs.  2001  L  Street  NW.  4304  Washington.  DC  20036  — 

lames  L  Bikoll.  1801  K  Street.  NW.  Suite  400K  Washington.  DC  20006  

Leon  G  Baiings.  Inc,  901  15tli  St..  NW.  4570  Washington.  OC  20005 1 

Do 


Do  . 

Do 

Do 


Ray  B  Billups  Ir .  1130  Connecticut  Ave  IM.  4830  Washington.  DC  20036 

David  Billy.  1750  New  York  Ave    NW  Washington.  OC  20006  

Stuart  BinstKk.  1957  E  Street  NW  Washington,  OC  20006 


Pego  K,  Bmzel,  820  First  Street.  NE.  4620  Washington.  OC  20002 

Biocralt  laboratones.  Inc.  18-01  Rivet  Road  Fair  Lawn.  Nl  07410    

Birch  Horton  Biltner.  inc.  1155  Connecticut  Ave..  NW.  41200  Washington.  DC  20036 
Do - - 


Do 
Do 
Do 
Do 
Do 
Do 
Do  . 


John  H  Birdsall  III.  Schettord  Farm  Route  16.  Boi  25  Cliartotfesville.  VA  22901  

Susan  Birmingham.  215  Pennsylvania  Ave  .  SE  Washington.  DC  20003    - 

Bituminous  Coal  Operators  Assn.  918  16th  Street.  NW.  Suite  303  Washington.  OC  20006-2971 

Geme  Biornson.  1825  Eye  Street.  NW.  4400  Washington,  DC  20006  

Judy  Black,  1199  N  Fairtai  Street,  4204  Aleiandna  VA  22314     

Wayrie  V  Black.  Keller  and  Heckman  1001  G  Street,  NW.  4500  West  Washington.  DC  20001  . 


Black  Crotty  Sims  Hubka  Burnett  Bartlett  8  Samuels.  501  North  Gtandview  Ave  PO  Boi  5488  Daylona  Beach,  a  32018 


Do 
iDo. 
Dp. 
Do. 


Blaci  Manalort  Stona  t  Kalty.  Inc.  211  North  Unkm  Stieat.  1300  Aloamlna.  VA  22314  . 


Do 

Do 

Do. 

Do. 

Do. 

Op- 

Oo. 

Da. 

Do  . 

Do. 

Do 

Do  . 

Do  . 

Oo 

Do 

Do 

Do 

Do  . 

Do 

Do 

Do 

Do 

Do 

Do  . 

Do 

Do  . 

Do. 

Do. 

Do 


Lisa  E  Blackwell,  777  14th  St    NW  Washington,  OC  20005    

Robert  J  Blackwell  Ir,  1025  Connecticut  Avenue.  NW,  41011  Washington.  OC  20036 

Bev  D  Blackwood,  1899  L  Street,  NW,  41100  Washington,  DC  20036  

Helen  Blank,  25  E  Street  NW  Washington  DC  20001  

Ernest  Blanr,  122  C  Street  NW,  1740  Washington,  DC  20001  

Beatrice  K  Bleicher.  1200  18th  St  NW  Washington.  DC  20036 


Michael  £  Bleiei.  One  Mellon  Bank  Center,  41915  Pittsburgh,  PA  15258-0001 
Richard  W  Bhss,  1079  Papermill  Court.  NW  Washington.  DC  20007  

,00 - _ 

|Do .. 

Do  ■' ■" "'""■■■■ ' "■■■"■■■"■' '"'''"~~Z1 

Bliss  and  Riordan.  431  West  7th  Ave..  4201  Anchorage,  AK  99501  

John  R  Block,  201  Park  Washington  Court  Falls  Church.  VA  22046  

I  THomas  Block.  270  Park  Avenue  New  York,  NY  10017 

Peter  L  Blocklin,  1120  Connecticut  Ave  ,  NW  Washington,  DC  20036 

Rebecca  K  Blood,  2301  M  Street,  NW  Washington,  DC  20037 

Anthony  Bloome,  2030  M  Street,  NW  Washington  DC  20036   

Mark  Bloomfield.  1750  K  St .  NW  «400  Washington,  DC  20006  . 


Shirley  A  Bloomfield.  2626  Pennsylvania  Ave  ,  NW  Washington,  DC  20037  

Robert  S  Bludworth   1100  South  Washington  Street,  Isl  floor  Aleiandna.  VA  22314-4494 

Charles  H,  Blum,  HOC  L  Street  NW,  4600  Washington,  OC  20005     

lared  0  Blum,  3306  Shirley  Lane  Chevy  Chase,  MD  20815 — 

loanne  Blum,  2010  Massachusetts  Avenue  NW,  4500  Washington.  OC  20036  

Lawrence  0  Blume,  2000  M  Street.  NW  Vjashington.  DC  20036  _ __ 

Do  

Do  _ 

Patli  Blumer   1225  Eye  Street.  NW.  41250  Washington.  DC  20005  

Wayne  F  Boan.  9121  E  87th  Place  lulsa,  OK  71133      - 

Boat  Owners  Assn  ol  the  U  S   880  S  Pickett  St  Aleiandna,  VA  22304  , 


Ehrabeth  A  Bock  1111  19th  Street,  NW.  Suite  108  Washington.  DC  20036  

Jud*  Ann  Boddie.  701  Pennsylvania  Ave  .  NW,  llh  Floor  Washington,  DC  20004  . 

Denise  A  Bode.  1101  16th  Street.  NW.  Washington.  DC  20036  

Larry  A  Boggs.  1331  Pennsylvania  Ave  .  NW.  Washington.  DC  20001 _..... 

Bog*  and  Gates.  601  13th  SI,  NW,  Suite  370S,  Washington,  OC  20005 

Do 


John  K.  Boidwk.  1455  Pennsylvania  Ave    NW  Suite  230.  Washington.  DC  20004 — 

Patricia  Boinski.  1333  New  Hampshire  Ave  .  NW.  Washington.  DC  20036 

Steohen  A  Bokal.  1615  H  Street.  NW  Washington  20062-2000 _ 

Mark  P  Bolduc.  1125  15th  Street,  NW,  1700,  Washington,  OC  20005 _ 

Terry  K  Bolger   1615  I  Street,  NW,  41150  Washington,  DC  20036  

Eugene  R.  Bolo  1000  Boury  Center  Wheeling.  WV  26003       

M  loel  Bolstein,  1000  Bell  Atlantic  Tower  1717  Arch  Street  Philadelphia.  PA  19103-2793  . 

Naila  Bolus.  305  7th  Street.  SE  Washington.  DC  20003  

Beniamin  C  Bolusky.  1250  Eye  Street  NW  4500  Washington.  OC  20005  

Thomas  W  Bonenberger.  1615  M  Street  NW  4200  Washington.  DC  20036  

John  E  Bonilt.  1001  Pennsylvania  Avenue  NW.  4700  Washington,  Qf  20004 


Employer/Client 


Health  Industry  Group  Purchasing  Assn     

Foundation  lor  Environmental  8  Economic  Progress,  Inc 

Teias  Committee  on  Natural  Resources  

Loelfeir  8  Leath.  Inc  (For  Citicorp)  

Loelfler  8  Leath.  Inc  

Weyertiaeuser  Company   

Arter  8  Hadden  (For  Nintendo  ol  Amenca.  Inc)  

Mam  San  Gabriel  Basin  Water  Quality  Authority 

Manville  Corp    

South  Coast  Air  Quality  Management  District  

Sterling  Forest  Corporation  

Waste  Management.  Inc  

Southern  Company  Services,  he 


International  Assn  ol  Fire  Fighters  

Associated  General  Contractors  ol  Amenca  . 
Turner  Broadcasting  System,  Inc  


Calista  Corp 

CSX  Yukon  Pacific 
EON..  Inc 


Euroatlantic.  Inc.  Fll 

Fish  Alaska.  Inc  _. 

North  Slope  Bon)u|h  „ 

Old  Harbor  Corp 

Sealaska  Corp 


Wildlife  Legislative  Fund  of  America 

NICOR.  Inc 

US  Public  Interest  Research  Group  . 


B.F  Goodrich  Co 

International  Council  of  Shopping  Centers  

Keller  and  Heckman  (For  INOA  Assn  of  the  Nonwoven  Fabrics  Ifldustiy)  . 
Aetna  Life  8  Casualty 


Embiy-Riddle  Aeronautical  Universitjr  . 

Health  Images.  Inc  

Midland  Risk  Insurance  Company 

Nascar.  Inc 

Aetna  Life  8  Casualty  

Allied-Signal  Corp 

Amencan  Airlines 

Bethlehem  Steel  Corp  

Casino  Association  of  New  Jeisay 

Chrysler  Corp     

Clark  Construction  Gmup 


Congressional  Youth  Leadership  Council  ... 
Cooper  Hospital/University  Medical  Center  . 

Delaware  North  Companies  , 

First  National  Bank  of  Chicago — , 

Government  of  Nigeria  . 

0.  George  Hams  8  Assoaatas 

Johnson  8  Johnson.  Inc  

Kashmiri  American  Foundation  

Katun  Corp 


MacAndrews  8  Forbes  Holdings.  Inc/Revlon  Group,  lac  . 

Military  Audits  of  Market  Information.  Inc 

Morton  International  _ 

NOVA  University  ..-.. 

Philip  Morns . , .__ 

Republic  of  Kenya  . 


Software  Productivity  Consortium  

South  Carolina  Economic  Development  Board  .... 

Textron  

Tobacco  Institute 

Tounsm  Development  Properties  of  Puerto  Rico  . 

Trump  Organization  _ 

Union  Pacific  Cotp 

UNITA 


National  Assn  ol  Realtors  : 

Ebasco  Services.  Inc   

Enron  Corporation 

Children's  Defense  Fund 

Amencan  League  lor  Eiports  &  Security  Assistance  (ALESA) 

Owens-lllinois.  Inc  

Mellon  Bank  NA  

Amai.  Inc  _ _. 

figgie  International,  hic  -. 

Hunter  Industrial  Facilities.  Inc  

National  Paint  8  Coatings  Assn.  Inc  

National  Spa  8  Pool  Institute  

Akhiok-Kaguyak.  Inc 


National-American  Wholesale  Grocais'  tasa  . 

Chemical  Bank __ _ 

Amencan  Bankers  Assn  . 


Amencan  Public  Power  Assn  

Common  Cause 

Amencan  Council  lor  Capital  Formation  . 

National  Telephone  Cooperative  Assn  

National  Beer  Wholesaler  s  Assn 


International  Advisory  Services  Group.  Ltd  IFoTiStad  Sarwca  Caotar  bistitule) 

Polyisocyanurate  Insulation  Manufacturers  Assn  

Planned  Parenthood  Fed  of  Amenca.  Inc  

Graham  8  lames  (ForAmerican  Hawaii  Cruises)  . — — 

Miles.  Inc  _ ~. 

Graham  8  James  (ForiMilk  Specialties  Co)  __ 

Amencan  Dietetic  Assn  

Employers  Council  on  Flenble  Compensation  


Mitsubishi  Motors  America.  Inc 

Edison  Electric  Institute    

Independent  Petroleum  Assn  of  Amenca  .... 

General  Electric  Co   

Amencan  Dehydrated  Onion  8  Cane  Assn 

United  Sport  Fishermen  _ _ 

Teias  Instruments  

Atlantic  Richfield  Co 


Chamber  of  Commerce  ol  the  U.S 

Mortgage  Bankers  Assn  of  America  

Capitoline  International  Group.  Ltd  (ForrMilliman  8  Robertson.  Inc)  . 

Oraico  Management  Services,  Inc  (ForOrmet  Corp)  

Dechert  Price  8  Rhoads  (ForMonell  Chemical  Senses  Cenlar) 

Womens  Action  for  Nuclear  Disarmament,  Inc.  et  al, — 

Amencan  Assn  of  Nurseryman  

Amoco  Corp - 

Allied-Signal.  Inc  - _ 


Receipts 


3.500  00 
516.87 
179  68 
100  00 


15.000.00 
55,937.50 
24.000.00 


I8,(34J7 
3J53i5 
10.915.00 


2J2900 


425.00 

50000 

400  00 

400.00 

400.00 

5.000.00 

57000 

1.20000 

12.00000 

1.087  50 

10.459.75 

153.604  00 

100.00 

2S0JI0 

11.720.00 


22.500.00 
15.000.00 
22.500  00 

7.500  00 
15.000  00 

9.000  00 

6.000.00 
22.500  00 

9.000  00 
22.500  00 
12.500  00 

4.500  00 
30.000  00 
35.000.00 
11.250  00 
45.00000 

1.00000 
22.50000 
15.00000 

6.00000 
66.00000 

7.50000 

2.000  00 

3.750  00 
22.500.00 

3.750  00 
18.000  00 
15.000  00 
75.000.00 

1.250.00 

3,645.00 


2,636.62 
2.100  00 
5.00000 
2,500.00 


3.90000 

1.500  00 

1.000.00 

400  00 

7.26201 

3.00000 

10.000  00 

12.300  00 

1.00000 

2.210.01 

2.750  00 

12.000.00 

3,50000 


1,000  00 
9,249.67 


1,00000 

20000 

112,000  00 

~"7;43i55 


600  00 

3.000  00 

1.500  00 

1.500.00 

100.00 

338,W 


SIIOO 
4J00,00 


Eipenditures 


636  52 

li50.69 

110.91 


299  58 


4,690i8 


1.616.86 
425.00 
500.00 
400.00 
400  00 
400  00 

5.000.00 
570  00 

1.200  00 
12.000  00 


35,41192 


130  73 
4100 


186  42 

87^56 


312.40 
9257 
800 


114  23 


152  59 
12.643  DO 


150.00 


38911 

85  00 

8569 

7.60 


2.600.00 

'l!03O0O 
l!58322 


1.000  00 
316  00 


310J1 

ri2!ood:bo 

458:i4 

250.00 

........„._. 


42  J2 


19642 
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lanM  L  Bonntr   UOI  Vtnnont  Aiicnut.  m  Suilt  606  WasDmiton.  OC  20005 
EDmnl  Book.  Tm  Laytaxttt  C*iitre  1U3  2Ut  SlrtM  m  Washington  DC  2003i 

Gayton  B  BooWt  PO  Baa  122tS  Minipliis.  TN  3818?  

Glinda  Booin   750  ITtn  Siraat.  m.  Suitt  1100  WasHington.  DC  20006  

tonn  K.  BootD   1001  Ptnnjyiyania  Avt   m  Washington  DC  20006        

Bofdcn  GrouB.  Inc.  101  N  Mtnd  SirMt.  Suite  200  Meundna.  V*  22134 

Henry  Boidli   14589-053  PO  Boi  1000  Leawnwrtn.  KS  66048-1000     

Diana  Culg  Bort  1600  M  Stieel  m  5in  Floor  Wasliinglon.  DC  20036    

Lrlia  A.  Boriand.  2300  M  SIt«t.  m  »500  Wasliington.  DC  20037       

RlC^a^d  H  Bomemann,  12  Fourth  Street.  St  Wasdington.  DC  20003 —_ 

Laurence  D  Boiy   1015  15th  St    m.  1802  Wasnmgton  K  2000i 

William  I  Bosies  Jr .  680  4th  »»«  Louisville.  KY  40202  

Carroll  BosK   1776  I  Si ,  l*».  Suite  1050  Washington,  DC  20008 

G  Stewart  Bojuell.  2500  Wilson  Blvd  1301  Arlington.  VA  22201 

Stephen  floswrth.  1295  State  Street  Spnngtield.  MA  01111-0001 

Charles  G  Botslord.  1730  M  Si .  NW,  (91 1  WasHington  OC  20036  -.. 

John  C  BoltenBerg.  800  SW  lackson.  #1120  lopeta.  C  66612    

Francis  D  Bouchard.  1301  Pennsylvania  Ave    NW  1900  Washington.  K  29004  — 

Claude  P  Boudnas.  2501  »  Stn«t.  NW  Washington  DC  20037    

Beau  Boulter.  MS  PIva  1  500  Taylor.  Suite  504  Amanilo  TX  79101  

Laura  L  Bourne  800  Connecticut  ave    n  «  WasKington  OC  20006  

Wayne  A  8out«ell.  50  F  Street  m  »900  WasKinjton  OC  20001  

Joseoh  Boa   1901  N  Moore  Street  Arlington  VA  22209         , 

Melissa  L  Bowen.  1090  Vermont  Ave    m  MOO  Washington,  OC  20005    

Betty  Hudson  Bo«ers.  300  Connecticut  Avenue.  IMT.  NOO  Washington.  DC  20006  - 
John  Bootrs  Ir .  815  16th  Street,  m  Washington.  X  20006 

laytOf  R  Boolden.  1776  Massachusetts  Ave .  m  Washington  OC  20036  _ 

M  Nennetn  Boater   1455  Penisylvan  a  Ave .  WW  Washington.  OC  20004  _..._ 

Cnnstooher  Bowlin  1331  Pen"  Ave    m  11500(1  Washington.  OC  20004-1703  ..._ 

Richard  P  BoKling.  1020  Pnncess  Street  Aleundna  »A  22314  

loan  Castain  Boviyer   1015  15lh  St    *».  1909  Washington.  DC  2000S  __ — 

John  G  Boyd.  1301  K  St .  W*.  11200  Washington.  DC  20005     

Thomas  M  Boyd  600  Pennsylvania  Ave .  SE.  Suite  206  Washington.  K  20003  . — 

Do  ~ 

0»  ._...- 

Ol . — — 

(to _-. - - — 

Do 

Ptiiiio  B  Bo»er.  421  Aviation  Way  FrederKk.  MD  21701       

Violet  A  Boyer   122  C  Street.  I«W  Suite  750  Washington  DC  20001 _ _ 

Celeste  0  Boybn.  1701  Pennsylvania  Ave   It*.  Suite  900  Washington.  DC  20006  . 

1  Patrick  Boyle.  1700  N  Moore  Street.  11600  Arlington.  VA  22209 

Louis  L  Boyle  2717  llortti  Front  Street  Hamsdurg.  PA  17110      ___ 

Cynthia  R  Boynton.  1150  Connecticut  Ave.  RW.  1507  Washington.  K  20031 

Do       

BraceMii  t  Padman.  2000  K  St..  NW.  tMO  WnHrnfton.  K  20006 

Do   - 

Do  - 

Da .. •» 

Hi , 

B(  ___ __ — 

Ol 

Hi - — — 

k . — . 

Ot 

Ol : 


Ol. 

Ol. 

Do 

Do 

Ol  . 

Di. 

Ol. 

Di. 

Ol. 

Ol. 

Ol. 

Ol. 

Di 


Marshall  A  Brachraan  PO  Boi  2200  Foil  Wortti  TX  76113 
Bracy  Williams  1  Company.  601  13th  Street  IM  1510  South  Washington.  DC  20009 
Ol .. 


Ol  -_ 

Ol 

Ol  — 

Di _ 

Di  ..., 

Ol 

Ol : 1 

Di 

Ol..... 

Do 
Do 
Do 
Mck  Bra4i«.  1055  North  Fairfai  Street  Suite  201  Altiaodria.  VA  22314 
Seuo  a  BradM.  1401  !6in  Street  NW  SMfiiM  Hmii  WasKington  DC  20036   .._ 
George  N  Bratfy  W.  1301  Pennsylvania  Aw.  NW.  Suite  900  WasJiington  OC  20004 
toiin  1  Brady  Ir .  1615  L  Street.  NW.  II 150  Washington.  DC  20036        

Lynn  M  Bragg.  701  Pennsytvama  Ave    <*"  * ?-"  9C  20004 

Stuart  I  Brahs   1350  I  Street  m  IIC:  :  20005 

Barbara  BramOle.  1400  16th  Street.  NM  <^         ,  :0036  0001 

Bnnd  t  InuUt.  923  15lli  Sum.  NW.  Finn  »>  Washington.  K  2000i  

dd  7ZIZI'^^ZZIIZZIIZZ^~I'IIIZII1 — . — ZI 

Do 

Do 

Do 


Di : 

^  ..._      -  _... -.... 

Joel  BrandenOergef.  627  Edmonston  Drive  Roclville  MD  20851 
Divid  L.  Brandon.  1129  Taentieth  Street.  NW.  1705  Washington.  K  20031  . 
■eMrt  M.  Bnndon.  1120  19th  Street  NW  Suite  630  Washington  DC  20031 . 
Clun  lulun  Brantley  1828  L  Street,  m  11202  Wasnmgton  DC  20036  . — 
Noel  Bfaiil.  1505  Pnnce  Street.  1300  Aieiandna.  VA  22314 

Karen  BrKhtei   1125  15tn  Street,  m  Washington  DC  20005      

Carolyn  i  Breedkne   1201  16lh  Street  m»  Washington  OC  20036 

Heather  Harrai  Bremer  PO  Boi  25366  Washington  X  20007-8366 
Michael  i  Brennan   1750  Nea  York  Ave    IM  Washington.  OC  20006 
lack  E  Brescri.  4455  Woodson  Road  SI  Lou.s.  MO  63134 
William  0  Bresnck.  1050  17th  Stieel.  NW  1500  Washington  DC  20036 


EmployerA^ient 


Amencan  Society  of  Anesthesiologists 
Travel  Industry  Assn  of  America 
National  Cotton  Council  ol  America 

National  Organisation  lor  Rare  Disordm , 

Amencan  Council  ol  Life  Insurance.  Inc _ 

Amencan  Federation  ol  Home  Health  Agencies  . 


Harttord  Fire  Insurance  co  _ 

International  Advisers.  Inc  (For  Embassy  o(  Taitlit . 

Kansas  City  Southern  Industnes.  I« - 

Amencan  Consulting  Engineers  Council  

New  York  State  Bankers  Assn     

Eastman  Kodak  Company  (Imaging  GiDiipl  

Amencan  Apparel  ManulKturers  Assn.  Iik  

Massachusetts  Mutual  Lile  Insurance  CompMf  . 

Evergreen  International  Aviatno.  et  Jl -— 

Philip  Morns.  Inc  ~. 

Reinsurance  Assn  ol  Amenca 

Chemical  Manufacturers  Assn.  ke  ._.-_-._ 

United  Seniors  Assn.  Inc     — 

Food  Mametmg  Institute 


National  Council  ol  Farmer  Cwperatmi  — 
Foodservice  8  Packaging  Institute  

Eguilai.  Inc  -.- 

Fluor  Corporation  

International  Longshoremen's  Assn.  Afl-CIO 

Highway  Users  Federation  _ 

Ptiter,  Inc  

National  Assn  ol  Manutactuim  

Truck  Trailer  Manulacturers  Assn    

PKelps  Dodge  Corp 


International  Business  MKhmes  Corp 

Federal  Kemper  Lile  Assurance  Co  ..^ 

Kemper  Corp  

Kemper  Financial  Services.  Inc  — 

Kemper  Investors  Lile  Insurance  CoffliMy  . 

Kemper  Reinsurance  Company 

Kemper  Corporation  IFor  Kemper  Securities  GiDup.  Inc)  ._ 

Aircraft  Oaners  I  Pilots  Assn  

National  Assn  ol  Independent  Colleges  and  Universrlin  . 

E I  duPont  de  Nemours  8  Co.  Inc  _ 

American  Meat  Institute         

Pennsylvania  Newspaper  PuOlishers'  Am  

Eiport  Pmcessmg  Industty  Coalition 

Gordley  Associates  (For  U  S  Canola  Asm)  . — 

Amencan  Methanol  Institute . . 

Bmwning-Ferris  Industries,  lac — 

Canbbean  Manne.  Inc         ___.... - 

Cental  Corp  ~_— 

Chemical  Manulacturers  Assn.  IK 

Edison  Electric  Institute  ,. , -__■- ■ 

Enron  Corj        , 

Enterprise  Products  Ol 

Genentech.  Inc        

Graham  Resources,  he 


Higman  Barge  Lines.  IK 

Hunt  Oil  Company  

Independent  Relmers  Coaliton 

Louisiana  Land  8  Eipioration  Co  ..._ 

Lyondell  Petrxhemical  Co  , 

MtPC  American  Properties   

National  Cable  Televisiofl  Assn.  kic  . 

Pennsylvania  Natural  Gas  Assn  

Rohm  8  Hass  Co  

kseph  E  Seagram  8  Sons.  IK  . 
Soulhdoan/Pelto  Oil  Company  _ 


Slerting  Chemicals.  Inc 
leias  Ophthaimoiogicai  Assn  . 
Twch  Energy  Advisors.  Inc    .... 
Valero  Eneto  Corporation     .... 

DianMmd  Management     

Allied  Pilots  Assn  .    . 

Amencan  Society  lor  BOM  I  HlMfil  RtsORk 

Arkla.  Inc    

City  ol  Klamath  Falls — 

City  ol  Tucson  ___»_——. 

Com  Coalition  ..__ 

County  ol  Winnebago 


Daishoaa  America  Company.  Ltd 

Daylight  Saving  Time  Coalition 

Energy  Absorption  Systems  Inc 

Fieidstone  Co  

Greater  Rxktord  Airport  Autbonty 

Southern  Calilomia  Edison  _ 

SI  Louis  Airxrt  Authority  

United  Technologies  Corp 
US  Strategies  Corp 

Ingersoll  8  Block.  Chtd     - 

Reinsurance  Assn  ol  AmericJ  _._ „, 

Capitoline  International  Group,  ltd  (ForNalional  Assn  loi  the  Supetconductio| 
Super  Colliderl 

Edison  Electric  Institute        

PnKipal  Financial  Group     ..__m _______ — 

National  Wildlile  Federation 

Federal  Data  Corp      , . — 

Hewlett-Packard  Co ___. 

Hospital  Systems.  Inc  - 

National  Assn  lor  Home  Care  

National  Ajsn  ol  Prolessional  Baseball  Icatms.  Inc 

NCube 

Oracle  Corp       .  .    .. 

Sealarers  International  1 

Unisys 

National  Turkey  Federation 


Receipts 


5.000  00 

4.721  00 

1.81250 

23  44 


15.000.00 


3.33300 

2.000.00 

2.68125 

15000 

10000 


360.00 
1.000.00 
2.500.00 


40000 

900.00 

10000 

1,375.00 


11.50000 

15.00000 

19.099  08 

4.00000 

4.000  00 

17500 

1.000  00 

15000 

2.01000 

162.50 


20000 
162  50 
50  00 


2.500  00 
8.124.00 


2.117  JO 


IJ7SM 


230M 


»0.00 


1.787  50 
li37.50 


azsoo 

25  00000 

5  000  OO 
6.00000 
7.00000 

12.000  00 
7.000  00 

15.00000 
800  00 

2.50000 
8.00000 

5.00000 
12.000.00 
4.0OO00 
4.000  00 


National  Assn  of  Real  Estate  bmstmint  Trusts.  Inc  — 

Citmn  Action  Fund  .______. 

Institute  ol  Electrical  8  Electiwics  Engmeen 

Amencan  Optometric  Assn        

Mortgage  Bankers  Assn  ol  Amenca  

National  Education  Assn 

Hawkins  and  Associates  (For  Alia  Corporation,  it  il.)  . 


International  Assn  ol  Bndge  Struct  8  Ornamental  Iron  Wkn  . 

Catholic  Health  Assn  ol  the  United  States     

Toaco.  Inc _ . 


2.62S00 

2.324  IB 
1.71464 
1.2%  64 
2.87S00 
1.784.50 
2.141.25 
.„,.__._. 

57200 

2.01600 

5000 

1.282.50 

13.IK.00 


Eipendituies 


2.490.00 
1.000.00 


6.7M0O 
3,97155 


10.80000 
3.30577 


22  62 
1600 


3J25  78 

mail 


20.00 


895.21 


447  00 
4.144  64 


637  38 

743  00 

17500 

1.08202 


300  50 
10.00 


500 
1000 


100  00 
193.20 


165  00 
495.00 


125.00 


138.00 


330.00 


1.072  50 
74250 


49500 
31452 

200  00 
80  00 
150  00 
120  00 
110  00 
295  00 
80  00 

50  00 
120  00 


130  00 
200  00 

135  00 
50  00 


9J48.9I 


55  53 


6156 
10310 


80.00 
675.00 


365.14 
35.00 


627  97 


August  6,  1993 


CONGRESSIONAL  RECORD— HOUSE 


19B43 


Organization  or  Individual  Filing 


Larry  K.  Brewer,  1235  Jelterson  Davis  Highway  Arlington.  VA  22202     

Brickfield  Burchette  8  Ritts.  PC.  1025  Thomas  Jelterson  Street,  NW  Suite  400  East  Washington.  OC  20007 


Op 
DI 
DP 


Michael  Bnen   1615  M  Street.  NW,  »200  Washington.  DC  20036 

John  R.  Bngance.  2501  M  Street  NW  Wasfiingion,  DC  20037  

Craig  S  Brighlup  206  E  Street,  NE  Washmgton.  DC  20002  

Kitty  Bnms.  1331  Pennsylvania  Ave .  NW.  Suite  1500-N  Washington.  DC  20004-1703  . 

Michael  F  Bnnck,  1647  Forties  Boulevard  Lanham.  MD  20706   

Mary  Btodenck.  1625  K  Si .  NW.  8lh  Floor  Washington.  DC  20006 

William  M  Brodhead.  900  Marquette  Building  Detroit.  Ml  48226 

Do  

Do  ~ 

David  k  Brody.  1100  Connecticut  Avenue.  NW  Wasbington.  K  20036 

Op ■- 


Do 

Qp 
Do 
DC 


Marcia  D  Brody.  1101  Vermont  Avenue.  NW.  1710  Washington.  DC  20005 

Michael  J  Brokovich.  8201  Greensboro  Drive  McLean..  VA  22102 — 

Michael  D  Bromberg.  1111  19th  St.  NW.  1402  Washington.  OC  20036  — _ 

E  R  Brooks,  PC  Boi  660164  Dallas  TX  75266       _ -. 

Mary  E.  Brooks   1730  M  Street,  NW  Washington.  DC  20036 

Robert  F  Brothers.  1776  I  Street.  NW,  »1050  Washington.  DC  20006  

J  Robert  Brouse.  1150  Connecticut  Ave  ,  NW  Washington,  OC  20036  

Cheryl  A  Brown   1667  K  Streel  NW  »710  Washington,  OC  20005    

Cynthia  A  Brown   1640  Wisconsin  Ave  ,  NW  First  Floor  Washington.  OC  20007  . 

Dale  E.  Brown.  1801  Pennsylvania  Ave  ,  NW  Washington,  DC  20006    

Doreen  L  Brown,  2000  L  Street.  NW.  1200  Washington,  DC  20036 _. 

lohn  ).  Brown.  50  E  Street.  SE  Washington  DC  20003   


Do 

Do. 


Micha*  )  Brown.  18  East  Cuslis  Ave  Aieiandna.  VA  22301  

Oo 

Omer  F  Brown  II,  701  Pennsylvania  Avenue.  NW.  1600  Washington.  DC  20004 

Oo    ,. — 

Paul  S.  Brown.  205  East  42nd  Street  New  York.  NY  10017 _ — 

Ralph  Brown.  Suite  107  701  5  22nd  Streel  Omaha  NB  68102  . 


Regina  A  Brown.  1199  N  Fairlai  Street.  Suite  204  Aieiandna.  VA  22314  . 

Robert  Craig  Brown,  PO  Boi  12285  Memphis,  TN  38182  

Steven  )  Brawn,  121  Aviation  Way  Fredenck.  MD  21701 


Vincent  D  Brown,  Nebraska  Petroleum  Council  PO  Boi  95063  Lincoln.  NB  68509  . 

Will  Roiland  Brown.  11  Dupont  Circle  NW,  1300  Washington,  DC  20036-1207 

William  E  Brown,  1667  K  Street  NW  »120  Washington.  DC  20006  

William  R  Brown  Ir    1630  Duke  Street  1th  floor  Aieiandna.  VA  22311-3165 _.. 

William  Y  Brown   1155  Connecticut  Ave    NW,  »800  Washington,  DC  20036  

Arthur  W  Brawnell,  1620  Eye  St .  NW,  1700  Washington,  DC  20006 


Thomas  H  Brownell.  Martin  Marietta  Corp  6801  Rockledge  Drive  Bethesda.  MD  20817  . 

R  Stephen  Browning.  PO  Boi  1697  Helena  MT  59624 .. 

Do   


Do 
lo 
»o 
Oo 
Do 


Bcownstein  Hyatt  Farbet  8  StncUaod.  PC.  410  17tli  Street.  22nd  Floor  Denver.  CO  80202 

Do     -... 

Oo _. 

Broydnck  BrpydiKk  t  Dmi.  600  Eist  Mison  SliMt  MitoaihK.  Wl  53202  

Do  _ _ - 


Oo 
Do 

Do 
Do 
Do 
Do 
Do 
Oo 


Thomis  P  Bruderte.  7272  Wisconsin  Ave  Bethesda.  MD  20814  . 
Wiltiaei  K  Bnrnette,  601  E  Street.  NW  Washington.  DC  20019 


I  M  Brunkenhoeler.  100  North  Capitol  Street  NW  1856  Washington.  DC  200O1 

Michael  E  Btunner.  2626  Pennsylvania  Avenue  NW  Washington.  DC  20037 

KenleyW  Brunsdale  6071  Aries  Dnve  Salt  lake  City  UT  81118        

J  Charles  Bruse,  633  Pennsylvania  Ave  ,  NW,  »600  Washington.  OC  20001    „ 

Trudy  M  Bryan   1701  Pennsylvania  Avenue,  NW  #900  Washington.  DC  20006  .... 

Bryan  Cave   700  13th  Street.  NW,  1700  Washington.  DC  20005  

Dawn  M  Biydon  888  16lh  Street.  NW  Washington.  DC  20006 

Judith  A  Buckalew.  1600  M  Street.  NW.  Suite  702  Washington.  DC  20036 _. 

Robert  Buckler  105  Sibley  St .  #120  St  Paul,  MN  55101  -. 

Jeremiah  S  Buckley.  1500  K  Street.  NW.  »200  Washington.  DC  20005 


Betsy  BuHmgton.  23  North  Scott  127  Shendan.  WY  82801   

I  Br«e  Bugg  Ji ,  100  W  Houston  Street,  11660  San  Antonio.  IX  78205 
Do 


Building  Owners  8  Managers  Assn  Intl.  1201  New  York  Avenue,  NW.  #300  Washington.  OC  20005  . 

Douglas  W  Bulcao.  1801  K  Street.  NW.  1900  Washington.  DC  20006    

William  M  Bumpers.  1299  Pennsylvania  Ave  .  NW  Washington.  DC  20001   

Do  

Darrel  D  Bunge  Minnesota  Petraleum  Council  350  St  Peter  Streel.  11025  St.  Paul,  MH  55102  — 
David  A  Bunn.  1211  Connecticut  Avenue.  NW.  1406  Washington.  DC  20036 

Do  

William  D  Bunnell.  601  Madison  Street.  4200  Aieiandna.  VA  22314  

Marwin  Burgan.  601  Pennsylvania  Avenue.  NW.  1900  Washington.  DC  20004  

Oo        

Oo  

lames  D  Bulge   1350  I  Street,  NW.  #400  Washington,  OC  20005 

Tonio  Burgos.  909  Third  Avenue.  17th  Floor  New  York.  NY  10028 


Apnl  t  Burke.  400  Nprtb  Capitol  Street.  MN,  Suite  585  Wtsliington.  OC  20001 

Do 

Do      — . 

Do        _ 

Do   

Kevin  M  Burke.  1350  I  Street,  m,  11290  Wasliihjton,  K  20005  

Franas  X  Burkhardt   1750  New  York  Ave    NW  Washington.  DC  20006  

BuMey  8  Dark  Leal  Tobacco  Eiport  Assn.  1100  17th  St .  NW.  t505  Washington.  DC  20036  . 

Phillip  C  Burnett.  PO  Boi  12285  Memphis  TN  38182 

Kevin  R  Burns.  1920  N  Streel.  NW  Washington.  OC  20036  

Timolliy  F.  Bums,  2501  M  St.  MN  Washington.  OC  20037  — 


Employer/Client 


ESCO  Electronics  Corp   

East  Teias  Electric  Cooperatne  

Northeast  Teias  Electric  Cooperative  . 

Sabine  River  Authority      

Tei-LA  Electric  Cooperative  of  Teus.  I 

Amoco  Corp 

Chemical  Manulacturers  Assn.  Inc  .... 
National  Roofing  Contractors  Assn  .... 

National  Assn  ol  Manufacturers  , 

AMVETS 


National  Legal  Aid  8  Defender  Assn 

Plunkett  8  Cooney.  PC  (For  City  ol  Detroit.  Michigan)  .. 

Plunkett  &  Cooney  (ForNBD.  Inc)  

Plunkett  8  Cooney  (lor  Michigan  Consolidated  Gas  Ca)  . 

Amencan  Fiber  Manufacturers  Assn.  Inc  

Anti-Oefamation  League  of  B'nai  B'rith  — 

BASF  Corp  

Cora  Coalition  . 

Corning,  Inc 


Telecommunications  Industry  Assn  

Amencan  Veterinary  Medical  Assn  

Paramai  Systems  Corporation 

Federation  ol  American  Health  Systems 

Central  8  South  West  Corp   

League  of  Women  Voters  of  the  US 

Eastman  Kodak  Company 


Nonprescnplion  Drug  Manufacturers  Assn  (NOMA)  

Amencan  Assn  for  Respiratory  Care — 

Amencan  College  of  Surgeons    .. 

MCI  (kimmunicalions  Corp 

Consumers  for  World  Trade  -- 

Clark  S  Herman  Associates.  Inc  

Govt  Affairs  Policy  Council  ol  the  Reg  Bell  Operating  Co 

lohn  J  Brown  8  AssKiates  (ForLabor  ManagemenI  Committee  ol  tlie  Tobacco 
Institute) 

Klein  8  Saks  (for  Gold  Institute)  

Klein  8  Saks  (For  Silver  Institute) 


Receipts 


10.23984 

50000 
2JOOO0 
29.763.00 


Eipenditures 


410.90 


..__.__... 

2.000.00 

5312.50 

1.027.05 
10000 

6J00.00 

1.500.00 
13  272  18 

3.75 

5.625.00 
lOJOOM 

1.63216 
1J65.46 

n»M 



70.00 
2.000.00 
9.000.00 

70.75 

425  00 

2.394  39 

150  00 

29.761.35 


Davis  Wright  Tremame  (For  Hajardous  Waste  Action  Coalitm)  - 

Davis  Wright  Tremame  (For  Lockheed  Environmental  Systems  (  Tedinolojles 
Co) 

Risk  8  Insurance  Management  Society.  Inc  

MOAAIOA  8  Subs.  Inc  

International  Council  ol  Shopping  Centers  

National  Cotton  Council  of  Amenca 

Aircraft  Owners  8  Pilots  Assn  

Amencan  Petraleum  Institute 


Albers  8  Company  (For  May  Department  SIpns  Co) 

Mead  Corporation  

National  Rural  Letter  Carriers  Assn 

Waste  Management.  Inc 

International  Paper  Co    _ — 

Martin  Marietta  Corp _ 

Burlington  Northern  Railroad  _ 

Columbia  Falls  Aluminum  Co _ 

Cyprus  Minerals  Co _.... 

Glass  Packaging  Inst. 


loint  Board  of  Contral  tor  Flathead  Irngation  Project  , 

Lewis  and  Clark  Interpretive  Center 

Montana  Technology  Corp      

Crystal  Creek  Homeowners  Assn  

Lake  Catamount  Joint  Venture  

New  Valley  Corporation  

Aurora  Health  Care 


Blood  Center  ol  Southeastern  Wisconsin  

Children's  Hospital  of  Wisconsin  

EDS  Corp  .., 

MilwaukM  Metrapolitan  Sewerage  Distnd  — 

Oneida  Nation  — 

Plumbers  Laal  175  - - 

PrimeCare  Health  Plan  

Waste  Management.  Inc 

Walertown  Hospital — 

Amencan  Soc  of  Hospital  Pharmacists 

Amencan  Assn  of  Retired  Persons  

United  Transportation  Union    

National  Telephone  Cooperative  Assn  

Fabian  8  Clendenm  (For  Wasatch  County)  

Allstate  Insurance  Cos    — 

E.I  du  Pont  de  Nemours  8  Co.  Inc  — 

PHP  Healthcare  Corp 

International  Dairy  Foods  Assn  

Zeneca  Pharmaceuticals  Group  . 


National  Board  of  Fur  Farm  Organizations   

Thacher  Praftitt  8  Wood  (For  Massachusetts  Bankers  Assn)  

Thacher  Prolfitt  8  Wood  (For.Massachusetts  State  Carpenter's  Guaranteed  An- 
nuity Fund) 
Tbacher  Praltitt  8  Wood  (ForMassachusetts  Slate  Carpenters  Pension  Fund) 

Sierra  Club - 

Amencan  College  of  Mohs  Micrographic 

I.  Bruce  Bugj,  Ir,.  PC  (FpiKarnes  Savings  and  Loan  Assn)  


Amencan  Teitile  Manulacturers  Institute.  Inc  

Environmental  Treatment  and  Technologies  Corp 

Flonda  Power  8  Light  Co 

Amencan  Petroleum  Institute 

Hearst  Corporation 

Parcel  Shippers  Assn  . — 

Cummins  Engine  Co.  Inc ™ . 

Amencan  Muslim  Council 

MARJAC  Investments  

Ruba  Harb  Sifn.  el  al 

Motorola.  Inc 

Plijer.  Inc  . 


Association  ol  Independent  Research  Institutes  (AIRI)  - - 

Calitornia  Institute  ol  Technology  

Lewis-Burte  Associates  (For  Edison  BioTechnolojy  Center)  

lEwis-Buiiie  Associates  (For  National  History  Museum  of  LA  Coaatlf,  It  ilj  . 

Lewis-Burlie  Associates  (ForUniversity  ol  Cincinnati) 

Amencan  Bakers  Assn   - — 

International  Brotherhood  of  Painters  8  Allied  Trades 


National  Cotton  Council  of  Amenca  . 

Amencan  Mining  Congress 

Chemical  Manufacturers  Assn.  Inc  . 


1.000.00 

500  00 

1.000  00 
1.000  00 

2.500.00 


550.00 
2.10650 
2.000  00 
6.0O0.0O 


35.60 

1.96000 

1.67500 

24.00000 

1.12900 

300  00 

600  00 

2.10000 

1.50000 

300.00 

300.00 

1J0O.O0 

200J)0 

7;b56!25 

10000 
691250 

97500 

1.180  00 

68.397  50 

11500 
7.225  00 
1.466  25 

325  00 
12.00000 

65308 
6.250  00 
2.000  00 
6.00000 
2.082.50 


12J75jOO 

)2.400.00 


2.g99i9 


9J00i)0 


6.950  00 
1.00000 
2.000  00 
884  54 
20.00000 
7.500  00 
4.000.00 

am 

1.000.00 
300.00 
30000 
300.00 

7.09001 


82.468.75 
2356.25 

■■"ejiobrdo 


100  00 
400  00 
400  00 


49.59 


1.830  83 
190.00 


60  70 


21635 

32  40 

920 

1.17487 

24  50 

60  60 

10986 

1.20 


119.00 

22321 

1500 

1.5O0.00 

97510 


1.48835 


136.78 


I2joooa 

60  50 


1,531.02 


44  44 

147961 
1.623  00 
1.46550 


565.00 


340.00 


2.825  00 
18.21 


93.50 


iytiii 
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Onttuiitiw  or  Individual  Fiiinf 


flurMn-Marsleilet.  HM  M  Street,  m  WOO  Wismnjion,  DC  20O36 
Oe  - 


Di  . 
Da 

Oo 
Do 

Do 
Do 
Do 


HKiUiam  Burton   ISO  Maidw  Lant  Mm  TortL  IW  10038  . ^ 

Mark  R  Burtsctii  «10  First  S!r«l  S£  Washmitofl,  DC  20003     

Baniats  L  Bush  1220  L  S:   WW  Wajinnilon  DC  20005     

Micna*  R  Bushman.  321  Norts  ClaH  Str««l  Cnicafo,  t  60tlO     

Donald  G  Butclwr  c/o  NYS  Petraimm  Council  150  Slat«  SJraet  Albany.  MT  12207 

Mrs  H  t  Butt.  3700  Ocean  On«  Corpus  Chnsli.  TX  78411 

William  ayMf  AuociaMs.  tnc.  MOO  34<li  Plac*.  m  HtskmtM.  DC  2001S-1U7 

Do 

Do 


lotm  i  Bpne.  1120  Connecticut  Aw    m  Wailimjton  K  20036   — — 

Robert  D  Bjme  Jr   888  16in  St-ett  m  Washmpon  X  20006      — 

C  i  C  CoiiMltini  GrouB  Inc.  1925  North  Ljnn  Street.  •!  101  «rtin|to».  V»  Itlti  — 

Do  

Edwrd  S  Cabol.  2030  M  Street,  m  Wasnijpon  X  20036    — __ 

tolin  R  Cad*   1401  New  YorH  »»enue  m  fcOO  Wasliinilon  DC  20005   -- 

(kxrison  G  Cain   1901  Pennsyiva.i.a  Aw    IW  lOth  Floor  Washington.  DC  20006 
Alan  Caldmll   1455  Pennsylvania  Ave    NW  1525  Wasnm|ton.  K  20004 
Bonnie  Caid»eli   1445  Ne«  Vort  Ave    m  Was>iin|toii  K  20005 
Antonio  1  Caiiia   122  Waryand  Ave    N(  Wa$liin|ton.  DC  20002 
Barbara  I  Callims.  750  First  Street.  N{  Wasnmjton.  K  20002-4242 
Era  Eujene  Cailanan.  105O  Connecticut  Ave  .  m  Suite  1250  Washintto"  BC  20036 
Kjteri  A  Callahan.  701  Pennsy»vania  Avenue.  NW  Wasnmjton,  X  20004 
Calorie  Control  Council.  5775  Peachtrte-Dunwod*  Rd  .  I500G  Atlanta.  GA  30342 
Cambndie  MenutMal.  Inc.  2775  SwMt  Qamqi  Stmt.  t520  AOmilon.  VA  22206 

Do    

Do - 

Bb ■ 

Oo.-.-- . ' — ~ -— 

Do 

Do 
Arthur  E 

Do 

Do 

Do 

Do 

Do 


Camenii.  225  C  Sbool  K.  M  NnlmtlM.  DC  20002 


Bradley  I  Camtrao.  ISIS  15tli  Stmt  M.  *I200  WiitiiiiUbii.  DC  20005 
Brxe  P  Cameron.  1725  I7II1  Street,  m.  #109  WasHington.  DC  20006 

Do  

Oo  

Do  - - 

Cameron  I  Hofflbostoi.  818  Conntdcut  Am..  M.  Suit*  700  Nisbmilon.  DC  20006 

Nancy  Camm.  1101  I7th  St    NW  #1002  Waslimpon  K  20036 

Paul  A  Cammer   1025  ConnKticul  Avenue,  m  t712  Washington.  DC  20036 

Michael  C  Camg.  1899  I  Street,  m  11100  Washington.  DC  20036  

Camp  BarVi  I  lato.  2550  H  St .  NW.  0275  WnlMniton.  K  20037 

Do   


Oo 
Do. 

Do. 

Do. 

Do  . 

Oo 

Do 

Do 

Do 

Do. 

Do 

Do 

Do 


C  R  Campbell  Jr.  ISSO  M  St.  UN  l!?m  Wattmifton.  K  20036 
C  Thomas  Campbell.  1776  Eye  5' 
Charles  0  Campbell.  1420  King 
David  Campbell.  1400  16th  Stree- 
Jeanne  CamMell.  Campbctl-Raupe. 
Do 


Washington.  DC  20006  . 

VA  22314-2715    

X  20036-0001 


Pennsylvaoia  Avenw.  SE  Wasiim|lon.  K  20003  . 


Do. 

Do 

Do. 

Do. 

Do. 

Do 

Do 

Do 

Do 

Do. 

Do  . 

Do 


Jerry  L  Campbell.  1201  Chestnut  St  Chattanooga.  IN  37402     ... 
John  G  Caoipbell.  9300-D  0)d  Ktene  Mill  Road  Burke.  VA  22015  . 


Do 

Oo. 

Do. 

Do 

Do 

Oo. 

Oo. 

Oo. 

Do 

Ob 


Manlfo  E.  CamiMI.  517  2iid  Street.  NE  Wasbinihm.  DC  20002  

W  Donald  Campbell.  1250  Connecticut  Ave   NWI620  Washington  K  20036  

Tbonias  D  Campbell  t  Assaiates.  Inc   113  South  Altred  Street  Alaandna.  VA  22314  _ 
William  Canary  Jr.  2200  Mill  Road  Aleiandria  VA  22314 
Sharon  M  Canavan.  1125  15lh  St .  m  Washington.  X  20005 

Anne  C  Cantield   1331  Pennsylvania  Ave    m  0800- South  Washington.  K  20004 

Sharon  F  Cannef  1331  Pennsylvania  Ave    PM  11500  N  Washington.  K  20004-1703 

Hugh  C  Cannon.  1500  K  Street,  m.  1650  Washington.  X  20005  

lames  R  Cannon  Jr .  808  Seventeenth  Street.  NW.  1300  Washington.  X  20006-3910  .- 


Do. 
Do. 
Do. 


Bient  A  Cantley  1735  New  York  Ave    **  Washington.  X  20006      

Francis  I  Cantrel  Ir .  1801  Pennsylvania  Ave  .  *M  Washington.  X  20006  . 
Charles  M  Cantus.  410  First  Street.  SE  Washington.  X  20003 


Employer/Client 


Amencan  Energy  Alliance 

Cincinnati  Bell  Inlormaiton  Systems  IC8IS) 

Clark  01  and  Relmmg  Compmi 

Degussa  AC  

Ethyl  Corporation        

Korea  Iron  (  Steel  Asm , — 

McDonnell  Douglas     _—.» 

MAPCO  

Republic  ol  Indonesia  

Co.itinenlal  Insurance  Compooj , 

Amencan  Nuclear  Energy  CouncH 

Amencan  Petroleum  Institute  — . 

Quaker  Oats  Company  — __. 

Amencan  Petroleum  Institute  -— 


Ak-Chin  Indian  Community  ( 

Havasupai  InOe  ot  Aniona 

San  Carlos  Apache  Inbe      „__. 

Amencan  Bankers  Assn         — 

International  Dairy  Foods  Assn  

MacAndrews  t  Forbes  Holdings.  kK  . 

Western  Resources  

Common  Cause  

National  Food  Processon  Asia  — 

International  Mass  Retail  Assi . 

RJR  NaOisco.  Inc  

Public  Securities  Assn  

Amencan  Civil  Liberties  Union 

Amencan  Psychological  Assn    .____. 

Maior  League  Baseball     — 

Electnc  Transportation  Coalitioll 


Alliston  Transmission 

Eastern  Technologies.  Inc      _ 

General  Dynamics  Land  Systems  — 

McDonnell  Douglas  Helicopter  CompMy  . 

Oshkosh  Trucks  Corp  

Slewart  t  Stevenson  Services.  Inc     

Teitron  Lycoming 


International  Union  ol  Police  Assns.  Afl-CIO  . 

Lukens  General  Industnes.  loc 

Potters  Industnes.  Inc  ....„—_-..._..- 

Saletran  Systems  Corporilioil 

Stimsonite  Corporation  .„.-___. 

3M  Company  

Labor  Policy  Assn       

Embassy  ol  MojamOique 
Embassy  ol  Nicaragua 

Fibromyalgia  Netwrk  

National  Council  ol  Maubere  ResistMco 

Government  ol  Barbardos  

BankAmerica  Corp 


Receipts 


4.0OOO0 


3.00000 


1.717  50 
200  OC 


2.200.00 


6.00000 

15.000  00 
15.00000 
6.120  00 


6.250  00 
2.475  00 
12.500  00 
2.800  00 
1.625  00 
1.718  73 
34800 


Cammer  t  Associates  (Forflusiotss  Council  on  Moor  Ak)  . 

Enon  Corp  - 

Anglo  American  Auto  Auctions.  Inc  — .»- 

Ater  W(nne  Hewitt  Dodson  8  Skemtl 

BellSouth  Corp -___. 

Caiilornia  Pipe  Trades  Council  . 

Chemical  Manufacturers  Assn   Inc  —». 

Columbia  Gas  Systems.  Inc     -.— 

Committee  lor  Eauitable  Compcnsatm 

Mobil  Oh  Corp  _ 

Natural  Gas  Supply  Asso 

Pennioii  Co    _____ ___ — — 

PGA  Tour         _ _ — . 

Sheet  Metal  Workers'  Intenatiottol  JUm 

Shell  Oil  Co      — . 

TeiKo  Inc  . 

Union  Pacific  Resources.  Inc 

GTE  Corporation __— _ 

DowElanco 


National  Society  ol  Professional  EnfmifS  .-. 

National  Wildlife  Federation     

Aigonquin  Gas  Transmission         _._. 

Amencan  Assn  of  Advertising  Agencies  .__— . 

Amencan  Fiber  ManufKturing  Assn  _ 

Amencan  Nuclear  Energy  Council     

AMT-Assn  lor  Manufacturing  TechnolOB  ~... 

Chubb  Corp 

Invest  to  Compete  Alliance  

Kimberly  Quality  Care  ..._ 

National  Eleclncal  ManufxtuitfS  Asm 

Savings  and  Community  Bankers    

Securities  Indusliy  Assn 


Shriners  Hospital  for  Crippled  Children .: 

Stone  8  Webster  Engineering  Corp   

Westinghouse  Electric  Corp  

Tennessee  Valley  Public  Power  Assn ». 

John  G  Campoeil  Inc  (for  ARCO  Power  Technologies.  Inc)  ... 

John  G  Campbell  Inc  (For  BOM  International,  loci  

John  G  Campbell.  Inc  (For  Ebasco)    - 

John  C  Campbell.  Inc  (For  General  Electnc  Co) , — 

John  G  Campbell.  Inc  (ForGEO-Centers.  Inc) 


600.00 

'  imbo 

600  00 

30000 

600  00 

600  00 

3.125  00 

2250  00 

1.12500 

5.10000 

1.500  00 

7  210  00 

1890  00 

13.000  00 

10.500  00 

3.000  00 

■  2;M125 
2.163.(0 


Eipenditures 


4J8750 
55000 


500.00 


(00.00 


3.000  00 

50000 

2.000.00 


lohn  G  Campbell  Inc  (For  Hughes  Aircraft  Company) 

John  G  Campbell,  kic  (For  Loral  Corpl         

ManTech  International  Corp     

John  G  Campbell.  Inc  (For  Sierra  Nevada  Corp)  _ 

John  G  Campbell  Inc  (For  Sippican.  Inc)  — 

John  G  Campbell.  Inc  |For3M  Company) _. 

Dawd  lurch  I  AssKiales       — _— 

National  Multi  Housing  Council  .^ 

Cyprus  Minerals  Co  __ — _~- 

Amencan  Trucking  Associations.  Inc — 

Mortgage  Bankers  Assn  of  America 

General  Electric  Co  

National  Assn  of  Manufacturers    

Glan.  Inc       __—- _ 

Stewart  8  Stewart  (For  Floral  Trade  Council) 

Stewart  and  Stewart  (For  Smitlt  Corona  Corp)  

Stewart  t  Stewart  (For  Timten  Co)        

Stewart  t  Stewart  (For  Tomngton  Company) 

Amencan  Institute  ot  Architects  __ 

MCI  Communications  Corp  ~- 

Amencan  Nuclear  Enerjj  Council  


2300.00 
4.12000 

5.000  00 
3.00000 
19.27500 
68000 
186  00 
150  00 
507  50 


1.000.00 
5.738.96 


11400 
82940 


46642 
730.58 


129  48 
41902 
32175 


121  92 

59.12 

1.293  85 

7500 


1.890.00 
1.264  OO 

842  OO 
1.873  00 

936  00 
3.285  55 
1.680i7 


6.912.00 


1.87267 
26476 


10.184.00 

502^50 
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Organization  or  Individual  Filing 


Gary  Capistranl.  1055  North  Fairtai  Street.  #201  Aleiandria.  VA  223  U 
Capital  Consultants,  1122  Colorado.  1307  Austin,  TX  78701  


Do 


Capitol  Associates,  Inc.  426  C  Street  NE  Washington,  X  20002  . 

Oo  ._ 

D« 

DO 

DO - ; 


D(, 
D«. 
D*. 
DO, 
Do. 
D*. 
D*. 
Do, 
0«  , 
D«  . 
0«. 
D«. 
Do. 
Do. 
D4. 
D«. 
Do  , 
D«. 
D«. 
DO. 
DO. 
D«, 
Do. 
Do. 
Do. 
D4. 
Do  . 
Do 


Caplin  t  Drysdale.  Chtd.  One  Thomas  Circle.  NW.  41 100  Washington.  X  20005 

Mark  A  Carano,  800  Connecticut  Avenue.  NW  Washington.  X  20006-2701  

Oenise  A  Cardman.  1800  M  SI    NW  Washington.  DC  20036 , 

Kale  Carey.  1620  I  Street  NW  «800  Washington  DC  20036  _ 

Norval  E  Carey   1100  17th  St ,  NW  »1200  Washington,  DC  20036 , 

Robert  R  Carey.  PO  Boi  2121  Corpus  Chnsti.  TX  78403      _ 

Maurice  E  Carino  Ir .  1667  K  St  NW .  1600  Washington.  X  20006  . 


Linda  E.  Carlisle,  1100  Connecticut  Avenue,  NW,  1600  Washington.  X  20036  . 
Oo 


Do. 
DO. 
DO. 
DO 


Carlsmith  Ball  Wichman  Murray  Case  Mukai  t  Ichiki,  555  South  Flower  Street,  25th  Floor  los  Angeles.  CA  90071 

Anne  I  Carlson,  750  17th  Street.  NW  Suite  901  Washington  X  20006  „ 

Catherine  A  Carlson.  1400  16th  Street.  NW  Washington,  DC  20036    _ _- 

Carmen  i  Muss,  2100  Pennsylvania  Ave  ,  NW,  Suite  365  Washington,  X  20037  

Julia  Carol.  2530  San  Pablo  Avenue,  »)  Berkeley  CA  91702    

Michael  C  Carozta  655  I5th  Street,  NW  Washington,  DC  20005  ..„ 

Bertram  W  Carp.  820  First  Street,  NE.  #620  Washington.  OC  20002 

Terry  M.  Carr   1350  I  St    NW.  Suite  590  Washington.  X  20005  

John  R  Carson  9312  Old  Georgetown  Rd  Bethesda.  MO  20814-1621  ._. 

R  D  Cirson  Jr .  PO  Boi  2021  40  Franklin  Rd  ,  SW  Roanoke.  VA  24022  _ 

John  R  Carter.  1001  19th  Street,  North,  11800  Arlington,  VA  22209    „.. 

Joseph  I  Carter  Jr.  50  F  Street,  NW  #1200  Washington  X  20001-1564  ...; 

Carter  Ledyard  i  Milburn   1350  I  Street.  NW  Suite  870  Washington.  X  20005   _. -.. 

Melanie  Carler-Maguire.  801  Pennsylvania  Ave.  NW.  »700  Washington,  DC  20004 

James  P  Caity   1331  Pennsylvania  Ave  ,  NW.  11500  N  Washington.  X  20004-1703 

Susan  B  Carver.  1130  17th  Street  NW  Washington.  X  20036 _._ _ 

Winthrop  Cashdollar.  1201  L  Slreel  NW  Washington.  X  20005  

Cashdolar-Jones  t  Company.  1000  16th  Street,  NW.  1702  Wasliingtoo.  K  20036 

Do _ .„ 

Oo 

Do _ 

Dii'i":i!!!!rz"!!ri!iizz""izz~zzzr!ii!i"rizi!;z!zz;z;!zz~!!;zi"i 

Allen  R  Caskie.  1001  Pennsylvania  Ave.  NW  Washington.  X  20004    „ 

Thomas  Cassidy.  801  Pennsylvania  Ave  .  SE,  Suite  400  Washington,  DC  20003 , , 

Cassidy  and  Associates.  Inc.  700  13th  St..  NW.  #400  Washington.  X  20005  .._ 


Da. 
Do. 
DO. 

D4. 
D4. 

Da. 

^ 

Da  . 

Do. 
Da  . 
Da. 
Da. 
Dd. 
Da. 
Do. 
Da. 
Da. 
Ofl(. 
Do. 
Da. 
Da. 
Da. 
Da. 
Da. 
Da. 
Da. 


Empioyer/Client 


US  Strategies  Corp  

Advanced  Telecommunications  Corp  

Madison  Public  (for  Leadership  Council  ol  Adveitisin|„J  . 

Amencan  Assn  ot  Cancer  Research  

Amencan  Health  Foundation      

Amencan  Soc  of  Nephrology „. 

Amencan  Soc  of  Trapicai  Medicine  and  Hygiene .-. 

Arthritis  foundation  ... 

Assxiation  tor  Practitionefs  in  Infectious  Control  

Carnation  Co  

Center  tor  Science  in  the  Public  Interest 


Citijens  Comm  tor  Medical  Research  8  Health  Education  „._._, 

Collagen  Corp  _ 

Cooper  Hospital   

Cystic  Fibmsis  foundation 


Fred  Hutchinson  Cancer  Reseaicti  Ccntor  

FDA  Council „ , 

Illinois  Collaboration  on  Youth  , 

Johns  Hopkins  University  

Joint  Council  of  Allergy  8  Immunoloo  ., 

Leukemia  Society  of  America  _, 

Lipomatni  _ 

Massachusetts  General  Hospitol  

Merck  8  Co.  Inc  . 


National  Assn  of  Addiction  Treatment  Providers  , 

National  Assn  of  Pediatric  Nurse  Associates  &  Practitioners 

National  Coalition  for  Cancer  Research _ 

Nestle  Foods  „, 

New  York  University  Medical  Center  

Northwestern  Memorial  Hospital  _ 

Ohio  (immunities  1-670.  Inc    , ,.i 

Partnership  for  Organ  Donation  

Ringling  Bnjthers „ 

Siemens  Corp    

U.S.  Healthcare.  Inc  

Wellman  Laboratory  

Amencan  Methanol  Institute  (AMI)  

Food  Marketing  Institute  

American  Bar  Assn  

Metropolitan  Life  Insurance  Cos  _. 

General  Atomics 


Central  Power  8  Light  Company 

Bethleham  Steel  Corp  

Amway  Corp  — „... 

McClure  Trotter  8  Mentz  (For  Commodities  Corp) _ 

McClure  Trotter  8  Ment2  (For.Government  of  Puerto  Rico) 

McClure  Trotter  8  Mentz  (ForMercedes-Benj  of  North  America,  he)  

McClure  Trotter  8  Mentz  (For.Methjnen.  Inc) 

McClure  Trotter  &  Menti  (For  Princeton  Univ  Investment  Co  &  American  Coun 
on  Education) 

Gruma  Management  corp  

Nissan  North  America.  Inc  „ - 

National  Wildlife  Federation 

Richard  Cohen  „. 

Amencans  for  Nonsmokers'  Rights  „ 

Bnstol-Myers  Squibb  Co    - - 

Turner  Broadcasting  System.  Inc  

College  of  American  Pathologists  . 

Amencan  Pediatric  Medical  Assn  l.. „. 

Appalachian  Power  Company  

TRW.  Inc 

Association  of  American  Railroads  , , _ 

Liberty  Media  Corp  _ 

Northern  Telecom.  Inc  .^ 

National  Assn  of  Manufactuiers 

National  Coal  Assn  

Amencan  Health  Care  Assn , „ 

Bio  Gro  Systems.  Inc 


Receipts 


«0.00 

880.00 
4.800.00 

60000 
1.000  00 

350  00 
3.50000 

200M 
1.000.00 

400.00 
1.000.00 
1,200.00 
1,50000 
10.500  00 

100.00 
1.000.00 

500.00 

800.00 

20000 
2.400  00 

500.00 

80000 
1,200.00 

60000 
3,500  00 
1,500  00 
1,50000 
1,000.00 

80000 
1,50000 
1,00000 
1.000,00 
1.000.00 


100,00 

40000 

1.00000 


VtM 


Expenditures 


50  00 
"iMUl 


540,00 


Concerned  Domestic  Flower  Growers  8  Handlers   . 
Council  on  Education  Development  and  Research 

Federal  Intermediate  Credit  Bank  of  Jackson  

Strategic  Agricultural  Management  {^rp  

United  Foods.  Inc  .... 

American  Council  of  Lite  Insurance.  Inc 

Amencan  Rivers 

Albion  College 


Amencan  Assn  of  Colleges  of  Podiatric  Medicine  . 

Amencan  Assn  of  Homes  for  the  Aging , 

Amencan  Dredging  Co 

Amencan  Petroleum  Institute 

AmenBrom.  tnc     _ 

Atlantic  Orydock  Corp 

AT8T   

Babson  College   

Bean  Dredging  Company  

Bishop  Museum  .. 

Boston  Carmen  s  Union 

Boston  College _. 

Boston  University  

Bryant  College  

Buena  Vista  College 


California  Community  Colleges 

California  Pacific  Medical  Ceniv  .... 
Capitol  American  Life  Insurance  Co 
Center  for  Health  Technologies.  Inc  . 
CertainTeed  C^rp 


Chariotte-Mecklenberg  Hospital  Authonty  Foundation  . 

Chicago  Board  of  Trade  

Chicago  Mercantile  tuchange  

Children's  Hospital  and  Health  Center  o(  San  Diego  .. 

Children's  Hospital  in  Michigan  „ 

Children's  Hospital  of  Pittsburgh  

Children's  National  Medical  Center  

City  of  Charlotte  „ _. 

City  of  Valleio 


Clark  Atlanta  University  

Columbia  University 

Community  College  Assn  tor  Technology  Trtnster 

Connecticut  Health  System,  he  

Cntical  Languages  8  Area  Studies  Consortium.  Inc  . 

Cryotech.  he  

CSO  Partnerships  

Delaware  State  Dept  of  Transportatno 

Enichem  Elastomers  Amencas:  Inc 


56500 

6.08300 
2.02813 
1.225  50 


1.500.00 
8.19000 
5.865.00 
18,000  00 


XSM 

2J94.29 

7S6J6 

1.26000 

1.250.00 

500.00 

2,800,00 

1.047  77 

12,000.00 

694  93 

7.650  00 

97  26 

2.700  00 

10.00 

30000 

1.200.00 

12UM 
208.00 
700.00 


S.(2SJ0 


380JB0 

aoojio 

IsoS 


2,175  00 
2.050  00 
2,17500 
2,900  00 
2.625,00 
975.00 


5.125.00 
2,10000 
2.550.00 

600.00 
1,200.00 
1,725.00 

30000 
1.57500 
1.575.00 
1.950  00 
1,200.00 

750  00 

800  00 
2,27500 
iJMM 


3J0O.OO 


56500 

im 


I3J0 
14$,(0 


89  50 
24  90 
68  60 
11810 
82  60 
7,50 


76  95 
1600 
65  40 


66.00 


108  50 
11490 


59.65 


50.70 

"iaio 


i9Hi(; 
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to 
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Employtr/Clietit 


to ' — 

to  ....- — — — _____ 

to . . 

to ■ 

to — 

to — ~~ 

to . 

to . 

to  _; — 

to  ._ . 

to  _ ~ 

to . — -• 

Do     

Oo  — • 

Do    

to ~ 

to 

to    .  -     --■ 

John  J  Caslellani  701  Pennsylvania  »«ni»  IW(  Suite  610  Wajftinjfon.  K  20004 

Penelope  C  Cale.  321  Noitn  Clark  Strcel  Ctiicaio.  H  60610 

Caliwi«  Health  tow  ot  the  United  Slates  Ubi  <Hootuiii  Road  St  Louis.  MO  63134 

Harvf»  I  Caiithen  Jr    2  Owter  A»e  Montjomeiy,  Al  36104  

Gofdoo  Catwaujh.  122  C  Street,  m  •875  «(asBm|ton.  DC  20001-2109 

to  rzzziz~niizz.li; 

to 

to  .._ - - 

Do  -. - - — — 

Andiew  f  Cnifty.  180  Seotti  Omloii  Aw  lloclioitof.  NV  14(46-0700 

Carol  Cayo  2008  Dayton  SIreet  Silver  Soring.  MD  20902         

Center  lo<  Responsive  Politics.  1320  19tn  SIreet.  m  Washington.  DC  2003* 

David  Ceitner  601  E  Street.  IW  Washington  DC  20049   

CnadOounie  I  Paite   1101  Vermont  «ve    NW  1900  Washiogloii.  DC  200D5  __ — _ 
Do    •- • 

to __ . — - 

to 

to 

to 

to 

to  _ 

to  „ 


Epcint 

Fairleigh  Dickinson  University    _- 

Flonda  Institute  ot  iKhnolon  _. 

Flonda  Regional  Emergeocy  Stmcts,  iK 

Franklin  Institute  .- 

Fudan  Foundation 


Garden  Isle  Cablewsion.  It.  

General  Dynamics  Co<p 

Genetic  Design   

Glan.  Inc  

Goniaga  University     

Governor  ot  Haman.  Eiecutivt  Otfict  oo  A(io| 

Great  Lakes  Dredge  I  Dock  Company 

Hahnemann  University  Hospital       

Illinois  Eastern  Community  Codegtl 

Illinois  Institute  ot  Technology  ____ 

Infirmary  Health  Systems.  Inc 

Insitulorm  ot  North  America.  Iiw 

Intercontinental  Energy  Group . 

International  Data  Group  ... 

lust  Say  No  InternationtI  

Kauai  CableVision,  LP 

laSalle  University     

Lehigh  University      

Lewis  and  Clark  College  . 


Loma  Linda  University  Medical  Ctnttr.  lie 

Loyola  Maiymount  Uniwrsly  

Maer^k.  Inc  

MarQuelte  University     ~. 

Maiy  Washington  Hospital  Foundation 

Massachusetts  League  ot  Banks 


Receipts 


Massachusetts  Municipal  Wholesale  Electric  CooipMr 

Medical  Center  ol  Central  Massachusetts  

Miami-Dade  Community  College    

Monterey  Institute  ot  International  SludioJ  

Motion  Picture  tosn  ol  America    

Mt  Sinai  Medical  Center  ol  Greater  Miami    

Multinational  Business  Development  Coalitioo 

MOOG,  Inc       .  • — 

National  Assn  ot  Dredging  Cootractorj  

National  Assn  ol  Realtors        

National  Cahle  Television  tosn.  Inc 


National  teoish  Center  tor  Immunology  t  RespiraloiT  I 

New  England  Deaconess  Hospital  Corporation  

New  Jersey  Instutute  ol  Technology  

New  York  Medical  College     

North  Natomas  Landowners  tosn  

Northwestern  University    — 

Ocean  Spray  Cranberries.  Inc . 

Pennsylvania  Turnpike  CommissM  .« 

Pine  Blutf  Sand  8  Gravtl 

Polaroid  Corp     

Polytechnic  University 


Providence  8  Worcester  Railroad  ComtaiV 

Rehabilition  Hospial  of  the  Pacific    

Rhode  Island  Hospital    ^ 

Rochester  Institute  ot  lechnoloo  — - 

Sacred  Heart  Hospital  

Saint  Joseph  s  University 


Savings  Bank  and  Lite  Insurance  Company  ol  HA  

Scott  County  Highway  Department     

Sidney  Frank  Importing  Company.  Inc 

Societa  Cavi  Pirelli  Sp  A       

Southeastern  PA  Consortium  tor  Into.  Iicli.  I  Iraimii| 

Southwest  Manne.  Inc  ..- 

St  Francis  Healthcare  Fooodalioii  of  Hamii 

SI  Norherts  College  

Si  Xawer  College  - — 

State  of  Indiana.  Office  ol  the  Govemot 


State  of  Rhode  Island  OHat  ot  Ecantmic  toWltplwwt  . 

Suffolk  University       - - - — 

Sutter  Bay  Associates - - — 

Sylvan  Learning  SysleiM.  Inc  . — _~. 

Teach  lor  America    — . — i 

Tufts  University         — 

Union  Memorial  Hospital 

Union  Switch  8  Signal — 

United  Brotherhood  ol  CarptflHn  t  Jouimtl 

University  ol  the  Arts  — . 

University  ol  Detroit  Merey  

University  of  Hawaii      

University  ot  limerick  Foundation  

University  ol  Pennsylvania  

University  of  San  Francisco 


University  ol  Southern  Mississippi  — k. 

University  ol  St  Thomas       

University  ol  Vermont  

Waterman  Health  Care  System  (lake  Can) 

Watsonville  Community  Hospital   

Western  Townships  Utilities  Authority 

World  Learning     

TRW.  Inc        

Quaker  Oats  Compann 


1.875  00 
750.00 


3J2$0O 


Alabama  Power  Co  

Reno  Cavanaugh  8  Homig  (For  Cooperative  Housing  Foundation)    

Reno  Cavanaugh  8  Itornig  (For  Council  ol  Large  Public  Housing  Authontiti)  . ., 
Reno  Cavanaugh  8  Homig  (For  Housing  Assistance  Councill 
Reno  Cavanaugh  8  Horning  (For  Housing  Authority  Insurance.  Inc) 

Reno  Cavanaugh  8  Hoinig  (For  National  American  Indian  Housing  Council)    

Reno  Cavanaugh  8  Homig  (For  National  tosn  of  Service  8  Conservation  Corps) 

Rochester  Telephone  Corp 

Information  iKhnology  tosn  ol  America  — - -••• 

Amencan  tosn  ol  Retired  Persons  

A£S  Corporation       ; 

Biomass  Energy  Paitnan _ — '■ 

BTR.  Inc      

Cogenlra.  Inc ___ _ ~ — — — 

Falcon  Seaboatd  

PH  Glattelter  Co 

Independent  Power  Tai  GiOII* — 

Napp  Chemicals.  Ix  

CKSI  Po«r  Corp    


750  OO 

2.92500 

5.700  00 

47500 

150  00 


600.00 

97500 


4.80O00 
8.250  00 


1.66000 


37500 

600  00 

150  00 

1.20000 


450.00 


Expenditures 


3.300  00 
4.650  00 

325  00 
1.200  00 
2.100  00 

600  00 
3.700  00 

190.00 


2.10000 

1.275  00 

52500 

2.550  00 


950  00 
2.550.00 


45000 
6.90000 


1.575  00 

375  00 

150  00 

525  OO 

15.000.00 


6^75.00 


600.00 
4.9M00 


1.50000 
3.125.00 


22500 

1.87500 
1.80000 


7M.0O 
1.100.00 


26  25 
13510 


1320 
109  00 
1350 

"iS^OO 


7.50 


176.45 
5190 


86  50 
2250 


3750 
12.00 
30  00 
45.40 


138.(0 


96  50 
750 


7.S0 

9910 


5150 

60  00 

46  50 

750 


127  25 
67  00 


26  75 

46.50 


4950 
7;5d 

■4500 


59.55 


71.(5 


750 
146  65 


195.10 
58.20 


12.00 


1.650.00 
575.00 

73.55 
67  50 

3800 

1,(5000 

32.10 

525.00 

236.10899 

17.55000 

1.284  00 

25.81535 

2.547  00 

12500 

11.607  04 

2.30917 

7  25 

77862 

5.40 

510  77 

2.25024 

150  60 
6,000  00 

2  749  92 

31142 

703.44 

27(11 

16.6(8.00 
72000 

23000 
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1964: 


Organization  or  Individual  Filing 


Employer/Client 


Receipts 


Eipenditures 


Do 
Dp 
to 


Michael  I  Chakanin.  1920  N  Street.  NW  Washington.  DC  20036  

Terry  M  Chamberlain.  1957  E  Street.  NW  Washington.  DC  20006 

Chambers  tosociates.  Inc.  1625  K  Street.  NW.  1200  Washington.  DC  20006  . 

Do   

Do  ..- _ 

Dt  - 


Ot  . 
Dt 


Ed  Chandler.  7901  Westpark  Drive  Mclean.  VA  22102 - .-. 

William  J  Chandler.  1776  Massachusetts  Avenue,  NW,  1200  Waslllhgton,  DC  20036  . 

John  Chandler  tosociates,  Inc,  9816  HillnOge  Drive  Kensington,  MO  20895 

Pete  Chaney,  1957  E  Street,  NW  Washington,  DC  20006      

Arthur  A  Chapa.  5210  East  Williams  Circle,  Suite  500  Tucson,  A2  85711  _... 

Linda  I  Chapman.  1400  L  Street,  NW,  #400  Washington,  DC  20005     

Michael  D  Chapman,  777  14lh  Street.  NW  Washington  DC  20OO5 

Nancy  Chapman,  1723  U  Street,  NW  Washington  DC  20009 

Thomas  B  Chapman,  500  E  Street,  SW,  »920  Washington,  DC  20024 

Byron  Charlton,  815  I6th  Street,  NW  Washington,  DC  20006    

Richard  A.  Charter,  6947  Clitl  Ave  Bodega  Bay,  CA  94923     _.. 

Leslie  Cheek  III,  490  LEntant  Plaza  East,  SW,  14200  Washington.  DC  20024  

Chemical  Manufacturers  Assn,  Inc,  2501  M  Street,  NW  Washington,  DC  20037 


Chemical  Soecialties  Manufacturers  Assn,  Inc,  1913  Eye  Street,  NW  Washington.  DC  20006 

William  B  Cherkasky,  1350  New  York  Ave  ,  NW,  «900  Washington,  DC  20005  

Cherniloll  8  Company,  1320  18th  Street.  NW.  1100  Washington.  DC  20036  .™. 


to. 
». 
to . 


Do 


Larry  J.  Cherry,  1725  Jetlerson  Davis  Hwy.  Suite  900  Arlington.  VA  22202  

Stephan  E  Chertoll.  1825  Eye  Street,  NW,  1400  Washington.  DC  20006 „. 

Samuel  0  Chilcote  Jr .  1875  Eye  Street.  NW  »800  Washington,  DC  20006  

Child  Protection  Lobby.  Inc,  101  E  Holly  Avenue  #2  Sterling,  VA  22170 

Peggy  U  Childress,  811  W  Marvin  Avenue  Waianachie,  TX  75165 

Eoward  C  Chow   1401  Eye  Street,  NW,  #1200  Washington,  DC  20005  

Arne  L  Christenson,  440  First  Stret,  NW,  #600  Washington,  DC  20001  

Christian  Action  Network,  PC  Boi  606  Forest  VA  24551  _ 

James  T  Christy  805  15lh  Street,  NW,  #330  Washington,  DC  20005 

Chubl3  Corporation,  15  Mountain  Vie*  Road  Warren,  NJ  07061    

James  R  Chun:hiil,  6301  Stevenson  Avenue,  #715  Aleiandria,  VA  22304  

Alan  L  Chvotkin,  14829  Duliel  Drive  Gaithersburg  MD  20878     

John  Ckwal.  601  Pennsylvania  Avenue.  NW.  Suite  900  Washington.  CC  20005 

Chwat  &  Company.  601  Pennsylvania  Ave..  NW.  Suite  9O0  Washington.  DC  20004  . 
to 


S: 


Paul  N.  Cicio.  1776  Eye  Street,  NW,  Suite  575  Washington,  DC  20006 

linda  Church  Ciocci,  555  13tn  Street,  NW,  Suite  900-E  Washington.  OC  20004  

Jane  Dunn  Cirnncione,  555  I3th  Street  NW  1900-t  Washington,  DC  20004 .._ 

Citizen  Action  fund,  1120  -  19th  Street.  NW  #630  Washington.  DC  20036        

Citizen's  Committee  to  Save  the  Federal  Center  c/o  Mr  Michael  J  Jackson  Battle  Creek  Area  Chamber  ol  Commerce  34 
W  Jackson.  4  River  Battle  Creek,  Ml  4901/ 

Citizens  lor  Reliable  and  Sale  Highways  (CRASH),  81  Lansing  Street,  #106  San  Francisco,  CA  94105-1611   _.... 

Citizens  Comm  lor  the  Right  to  Keep  1  Bear  Arms,  Liberty  Park.  12500  NE  Tenth  Place  Bellevue.  WA  98005  

Philip  Clapp.  1350  New  York  Ave.,  NW.  Suite  1100  Washington,  DC  20005-4798 _„.- 


to . 
to . 

Dt 


Donald  A  Clarey.  1001  G  St..  NW  7th  Floor  East  Washington.  DC  20001 

to 

to . .. 


to. 

DI. 

to. 
to. 
to . 
to . 


to 


Marshall  C  Clark.  7332  SW  21st  Street  PC  Boi  4267  Topeka.  KS  66604  . 

Thomas  R  Clark.  919  18th  Street,  NW,  1200  Washington.  OC  20006 

Vernon  A,  Clark.  PC,  Boi  59347  Potomac,  MD  20859-9347  _. 

to 

to 


De .-— 

Vern  Clark  8  tosociates.  2100  Pennsylvania 
Do 

Ave 

NW  #600  Wash 

ngton 

DC  20037-3202  - 

Dt - 

Purdue  Frederick  Company  

Ruan  Transportation  Management  Systems 

Ryder  System.  Inc    

Amencan  Mining  Congress  

tosociated  General  Contractors  ol  Amenca  . 
Amencan  Postal  Workers  Union.  AEL-CIO  .. 
Belk  Stores  Services.  Inc 


Coalition  ot  Publicly  Traded  Limited  Partnerships 

Council  ol  Inlrastructure  Financing  Authorities 

Manville  Corporation 


National  Comm  to  Preserve  Social  Security  t  Medicare 

Newhall  Land  and  Farming  Company  

U  S  West.  Inc  

USX  Corp 

AMT  -  The  tosn  Ipr  Manulacturlng  Technotogy 

National  Parks  8  Conservation  toSKiation _. 

York  International    

tosociated  General  Contractors  ol  America 

Pima  County  Board  ol  Supervisors  

Biscuit  8  Cracker  Manutacturers  Assn 

National  Assn  ol  Realtors 

N,  Chapman  Associates,  Inc  (For:Society  lor  Nutrition  Education) 

Aircraft  Owners  8  Pilots  tosn  

Amencan  Fed  ol  Labor  8  Congress  ol  Industrial  Organizatnos 

County  Administrative  Office  County  of  Santa  Cruz 

Xeroi  Corp  _, 


Interaationil  Franchise  tosn _, 

Amencan  Museum  ol  Natural  History  . 

Arena  Stage  

Art  Museum  Princeton  University  

Bishop  Museum  

Capital  Childrens  Museum  _ 

Corcoran  Gallery  ol  Art  

Directors  Guild  of  America  

Ford's  Theater  


Henry  Ford  Museum  &  Greenfield  Village  

Illinois  Slate  Museum  Society  

International  Photographers  Guild  .> 

Isabella  Stewart  Gardner  Museum  

John  F  Kennedy  Center  tor  the  Performing  Arts 

Mendian  House  International  

Metropolitan  Museum  ol  Art 

Museum  ol  Northern  Arizona 


National  Council  tor  the  Traditional  Arts 

National  Museum  ol  IMomen  tn  the  Arts 

National  Symphony  .„ 

Natural  History  Museum  ol  Los  Angeles  County  . 

Peabody  Museum  ot  Archeology  8  Ethnology  

Peabody  Museum  ol  Salem 

Phillips  Collection  

Science  Museum  ol  Minnesota  

Shakespeare  Theater  at  the  Folier 

Shelburn  Museum  

Teitile  Museum 

University  ot  Pennsylvania  Museum 

Washington  Ballet 

Washington  Opera 

Washington  Performing  Arts  Society  

Vought  Aircraft  Co      

PCS  Health  Systems  (For:McKesson  Corp)  . 
Tobacco  Institute,  Inc  _ 


Housing  Roundtable 

Chevron  tympanies  

Amencan  Israel  Public  Atlairs  Committee  . 


Air  Products  t  Chemicals.  Inc  . 


Sundstrand  Corporation  

Role  Models  America,  Inc  

Amencan  Home  Sewing  and  Cralt  tosn 

Amencan  Radio  Relay  League 

tosociated  Lwksmiths  of  America  

National  Licensed  Beverage  Assn 


National  Weather  Service  Employees  Organization  , 

Dow  Chemical  Corp    

National  Hydropower  tosociatnn  

National  Hydropower  tosn  


Spiegel  8  McDiarmid  (ForiAmencan  Communities  tar  Qeanup  Equity)  . 

Spiegel  8  McDiarmid  (ForCity  ol  Piqua,  OH) 

Spiegel  8  McDiarmid  (For  Clean  Water  Action)  

Spiegel  8  McDiarmid  (For  Oil  Chemical  8  Atomic  Workers  Inn  Union,  AFl-CIO) 

Strategic  Management  tosociates  (FoiAmerican  Paper  Institute)    

Strategic  Management  Associates.  Inc  (for  Brooklyn  Hospital  Center) 

Strategic  Management  Associates,  Inc  (for  Greater  New  York  Hospital  Asn) 

Strategic  Management  Associates  (For  Healthcom  International)  

Strategic  Management  tosociates  (For  Hospital  lor  Special  Surgery)  

Strategic  Management  tosociates  (For  Lenoi  Hill  Hospital) 

Strategic  Management  Associates  (For  Maimomdes  Medical  Center)  

Strategic  Management  Associates,  Inc  (for  MicroGeneSys,  Inc)  — 

Strategic  Management  Associates  (forMonteliore  Medical  Center)    _ 

Strategic  Management  Associates  (For  Mount  Smai  Medical  Center) 

Strategic  Management  Associates  (For  New  York  Hospital-Cornell  Medical  Cen- 
ter) 
Strategic  Management  Associates,  Inc  (For  Our  Lady  ol  Mercy  Medical  Center) 

Strategic  Management  tosociates  (ForTeradata  Corporation) - 

Kansas  Electric  Cooperatives,  Inc  (K£C)  _ 

Federal  Agricultural  Mortgage  Corp  

Vern  Clark  8  Associates  (ForCoalition  lor  Property  Rights)  — 

Vern  Clark  8  Associates  (For  foi  Television  Stations.  Inc)  

Vern  Clark  8  Associates  (For  Metromedia  Communications)  

Vern  Clark  8  tosociates  (For  Metromedia  Company)  

Vern  Clark  8  tosociates  (For  RJR-Nabisco  Washington.  Inc)  

Coalition  tor  Property  Rights  . 

FoJ  Television  Stations.  Inc — 

Metromedia  Communications 


U00.00 
1,388.00 
1.463.00 
1.785  00 
1JO0.0O 


SOOOO 

2.188.00 
15.675.00 

MOM 

"ismdb 


2,500.00 
4,500.00 
14.19100 
18.516.09 
13.500.00 
36,894  00 


IJ92.00 
HMM 

"lisrdd 

1.245.00 
12.711.00 
1,151.00 
2,000.00 


1.292.00 
1,151.00 


1,19«.00 
lif2.00 
tJDMM 


1.151.00 

"usrijo 


I.ISIM 


1.151.00 
1.292.00 
1.198.00 
2.500.00 
2.125.00 
1,52500 
51,522.60 


22.68996 

577.621.08 

10.000.00 


3,825.00 
1,000.00 
1.300  00 
3.000  00 
1.40000 
4.50000 
800.00 


I.7S0.00 
20.000.00 


19.494  65 

771.490.38 

12.262.50 

2,450.00 


20,001.00 


7,S00i» 


%2t6M 


69.000  00 
22.500  00 


30.00000 
52.500  00 
69.000  00 
22.50000 


500  00 
190.00 
9IJ3 

i'tuii 

89r48 

739  28 

1.433.89 

14151 

9.559  53 

92.00 

115,534.00 

419.00 

„_....™_ 

U9S.75 

lOWM 

12S775 
1J51.75 
45192 
U57  75 
1,008.00 


508.00 

1.390  75 
1,257.75 
1,101.00 


1,30475 
1.348.75 
I.IOSOO 


1,257  75 

50800 

1,257.75 

U5775 

50800 

1,257.75 

1,398.75 

1,30475 

125  00 

555  00 

150.00 

48875 

454.16818 

38  10 

48.526  95 

996:68 
1.000  00 
1.300.J0 
3.000  00 
1.400  00 
4.500.00 

800  00 
6.787.00 

iiJii 

19.908.00 
1.137  50 

11.894  50 

165.11655 

2,203.95 

284.02 


175.00 


200  jOO 


(9  59 


lMf>  ^'^ 
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Orginiijtion  or  Indwdual  Filing 


Do 
Do  . 


Rtnard  ciiliw.  lOM  IWi  S«t««<.  m.  t7(»  WwUmitoti.  K  2003*  _  ...- 

In  F^fiOt'JisI  Dam.  UJJ  F  SIrwI.  IW  l«50  Was^lnJtO(l.  DC  ?0005  

IsaMIK  M  Daaon  601  Pennsylvania  Awnin,  IW  Wasliin|ton.  DC  20004  . 

Mictwil*  C  Clay.  8601  G«flf|ia  »w  .  W05  ilwr  Spnog.  MD  20910  

Do  

Joan  DayHroo*.  20O0  P  Slr««t,  m  mi  WasHinjton.  DC  20036  

Kenntin  J  Clayton,  1120  ConnKlicul  *»e-  (•*  Wasnmgton.  DC  20038 


Cleary  flonif«D  Sleon  (  Hamilton.  1752  H  SlrwI.  m  Waslnnjtoo.  DC  2003* 
Do 


to. 
Di. 

Ol. 
Oa. 
Ol 

Do 

Do 


Ro-ai!)  D  CttmmtJ.  701  Min«<«*ma  tamit.  m  Wislmi|toii.  K  20904  - 

inc   1100Suo*nor»»tiiu«CI«vflanil.  OHU114-25W    - -•- 

Semmatort  UlliowU  i  Garaloli  Co   1228  Euclid  *w    1900  Clwito^.  OH  4411$ 

M  '    1219  Pnnco  Sti««  Aleundna.  V»  22314-2916  - 

Cwian  4  dan.  1101  Verawiit  ht.  HH.  1400  Wastiington.  K  20005 

Do    -   

Oo — '■ 

Da : 

Do  

Staonen  J  Ooud.  1220  I  SI .  IWf  WjsHirijtoii.  DC  20005  

lamie  L  Clowf  ISOl  Wilson  Blvd    tllOO  Arlington.  VA  22209 


W  On<y  Clo«e<,  1199  Nonn  Fairtai.  4801  Ateundna  VA  22314  ....-....^.-. ■ --xj^ir- 

Coal  IndustiY  Health  PralKlion  Coalition.  918  16th  Street  m  Soite  303  Washington.  X  20006  — 

Coalition  lor  an  Undefcharge  ReKI  Bm   1750  Pennsylvania  Ave    m  IIUI  Washington  OC  20006        ■—,—-,- 
Coalition  ol  Suooortefs  ol  the  ShiBpmj  Act,  c/o  Itofgan  Lewis  k  Bockms  1800  M  Street,  m  Washingloii.  DC  2TO8  . 
Coalition  to  Promote  America  s  trade,  c/o  Steoloe  4  Johnson  1330  Connecticut  Avenue,  m  Washington.  DC  20036 
Coastal  Advocate.  Inc.  2101  Central  Avenue  Shio  Bottom.  NJ  08008  „. 

Richard  B  CoOb  Petroleum  Council  ol  Ga  50  Hurt  Pli .  S£.  4720  AUanU.  CA  30303-2923  - 

Dre«  Patric*  Cobbs.  60  West  Street.  4403  Annapolis  MO  21401 

Roberto  Coeie  PC  Drawer  2426  Columbia.  SC  29202  — 

PerryAnne  Coltey  3800  N  fairtai  Onve.  Suite  4  Arlington.  VA  22203  . 

Amy  A  Coggin   lill  New  Tor*  Ave    NW.  1400  Washington  DC  20005 ^ 

Arnold  D  Cohen  900  19th  Street,  m  Suite  400  Washington  DC  20006  , 

Catherine  Grealy  Cohen.  1776  Eye  Street  NW.  11050  Washington.  DC  20006 

Darnel  L  CoHen   1050  31st  Street  m  Washington.  DC  20007  ~ 

John  Conen   1331  Penn  Ave.  NW  11500-Nortn  Washington.  DC  20004-1703 

Kenneth  S  Cohen.  1295  State  Street  Sonngiield.  MA  01111-0001  , 

Pltilip  a  Cohen.  255  East  Keliou  Bivd  SI  Paul.  MH  55101     

Do  

Cohn  and  Martis.  1333  New  Hampshire  Ave  .  m  Washington,  DC  20036  . 

Joseph  L  Colanen   1050  Connecticut  Ave  .  m.  4760  Washington.  DC  20038 _ 

Carol  tHompson  Cole   1455  Pennsylvania  Ave  m  4525  Washington.  DC  20004 . -— 

Eleanor  Cole  320  First  Street  N£.  4400  Washington.  DC  20002  

Cole  Corette  i  Abrutyn.  PC  .  805  15th  Street,  m.  1900  Washington.  DC  20005  

Do  

Walter  S  CKeman.  1101  CoonKticut  Avenue  MN  Washington.  DC  20036 

Cow  t  Asacutn.  2775  Swtk  (kiMqi  Sinit.  4520  AriutfUia.  IM  22206  

Oo  — • — 

Oo ■ — — 

Dl -. 

O*-, ' 

Ol 

Do    •; 

Do       


Employif/tlienI 


Do 
Do 


Jissie  M  Colgate.  1001  Pennsytvama  Aw .  M.  4460(N1  Washington  DC  20004-2505 

tmilio  G  Collado  III  Collado  Associates  1405  Montague  Dnve  Vienna  VA  22180 

Calvin  Evans  Collier   1010  Wisconsin  Ave  .  m  Washington  DC  200O7  „ — 

Colher  Shannon  Rill  I  Scott.  3050  K  Street.  Wt  4400  Washington.  DC  20007 


Oo. 

«i. 

Ol 

Do 

Do 

Oo  . 

Ol. 

Ol. 

Bl. 

Ol. 

Ol. 

Ot. 

Ol. 

Da. 

Da. 

0*. 

Oa. 

Di. 

Oa. 

Da. 

Da. 

Oa 

Oa. 

Da. 

Da. 

Da 

Da 


Metromedia  Company  

RJR-NaOisco  Washington.  Inc   

Healthcare  Financial  Managcmant  Aim  . 

UpioM  Company  _. 

Merck  8  Co.  Inc 


Federation  ol  Postal  Mm  OHctn „ -. 

National  Assn  ol  Minority  Autoiiiobilc  Dealcn  . 

Public  Cituen.  Inc        

Amencan  Bankers  Assn     — 

Copolymer  Rubber  I  Chemcai  Cup  -.. 

Crompton  8  Knowles  Corp    

Day-Glo  Color  Corp 


Fleet/Horstar  Financial  Group.  Inc  

Government  Representatives  Cfflte  Sacuntin  Mvstiy  tesii  ..- 

Harry  Frank  Guggenheim  Foundation 

Ministry  ol  Finance  8  Public  Credit  ol  tiM  United  Mncan  St  . 

Salomon  Brottiers.  Inc -■• 

US  Bancorp 

Ediion  EltcttK  biitrtalt  ...._-__ 


Blue  Cross  8  Blue  Shield  ol  OtiiO  

Enlisted  Assn  National  Guard  

Amenca  s  Public  television  Stations  ~ 

Coalition  ol  Higher  Education  Assistance  OrganiiJtiMt 

Consumer  Banners  Assn        

Student  loan  Funding  Corp  ol  Ohio - 

Very  Special  Arts  

Amencan  Petroleum  Institute  

Amencan  Feed  Industry  Assn    

National  Assn  ol  Truck  Slop  Operators,  he 


Amencan  Pitroleom  Inslituti ~ 

Amencan  Petroleum  Institute ■ 

Neisen  Pruet  Jacobs  8  Pollard  (For  Creenwooil  Dnelopment  Corp) 

National  Water  Resourees    .. 

Amencan  Public  transit  Assn  „-, , ,    ,   ,,_—_- 

Savings  8  Community  Banten  ol  Amanca  - 

Eastman  Kodak  Company   _™___— . 

Association  ol  Trial  Lawyers  ol  AmericJ  ,. .— 

National  Assn  ol  ManulKturers 


Massachusetts  Mutual  ble  Insurance  Company         — 

GoHAVilkie  8  AssKiates  (For  North  Metro  Mayors  AssnJ     

GoH/Wilkie  8  Assxiates  (Forlfcrth  Metro  TH  610/10  Ciosstoem  Cwicil)  . 

Direct  Marketing  Assn    __. ...■■ — 

Union  Oil  Co  ol  California — — 

RF  Nabisco.  Inc  

UBA,  Inc        — : 

Government  ol  France  - — 

Matsushita  ElKtnc  Corp  ol  Amenca.  M  il.  _ . 

Regional  Airline  Association  _.___._-— .™. 

Alabama  State  Docks        :-t 

Cambridge  International.  Inc  ___ —. — 

Coalition  tor  Employment  Oppottunitia  — — __„_. 

Diagnostek  Inc  —— ' — ..„__- 

MMW/Stralegic  Communications,  Inc „™™.,- 

National  Rehabilitation  Hospital    — 

Orleans  Levee  Dislricl      - 

RCOC  Inc       — 

St  Bernard  Port.  Hartior  8  TefHimal  Ootnct 

Winston  8  Strawn — „___„_„.___- — 

New  York  Lile  Insurance  Compam . 

American  Watch  Assn  — — — •~—~~~- 

Grocery  Manulacturers  ol  Amenca.  Inc  — 

Alliance  lor  British  8  Australian  lai  Eouity  (ABATE)  . 

Amencan  Car  Rental  Assn     

Amencan  International  Group  

Amencan  Teitile  Machinery  Assn  

Association  ol  Cerlilied  Trucking  ScliaolS  . 

Australian  Wheat  Board       

Bicycle  Manulacturers  Assn  ol  Amerxa   ... 
Carlji 

Coalition  lor  Sale  Ceramicware    

Crop  Insurance  Research  Bureau 

COMPACT  

CSR  limited  -  Sugar  Dmsioii  . 

Fidelity  Investments      _« 

Food  Marketing  Institute    

Footwear  Industries  of  Amenca 

Gerry  Baby  Products  Co 


Receipts 


30.000  00 
52.500.00 


17.400-00 
1.000.00 


4.500.0O 
3.175.00 


14J68.I3 


10.686.48 

425.00 

27500 

6.10000 

26.30000 

40000 

400  00 

2.000.00 


75.20000 
24.020.00 


9.494.00 

600.00 

2.000.00 


Da __ 

Oa 

Da ^ - 

Da , — 

Ol  -, — 

Da . 

Da — . — 

Oa : , 

Da 

Ol 

Oo  

tohn  Coiiins.  2200  Mill  Road  Aleiandna.  VA  22314    _____ ^ 

Michael  A  Collins.  13106  hry  Dnve  Beltsville.  MO  20705  . — 

Camilla  I  Collova   1025  Connecticut  Ave  .  m  41007  WaWmglon.  K  20036  

leftrey  Coiman  UO  First  Street.  NW.  1600  Washington.  K  20001         . 

Maiy  Colville.  1155  15tli  St    NW  Washington.  DC  20005  .^.^^_-..^.. 

Jeffrey  W  Combos  c/o  Tennessee  Petroleum  Council  315  Deaileiick  Street.  41430  NashvHIa.  HI  37738-1430 
Lori  K  Co«iMu.  805  15lh  Street,  m  4610  Washington.  DC  20005-2207  


Golden  Gate  Petnieum  Intemataiial  

Hyster  

Independent  Lubricant  Manufacturers  Aisa 

Inland  Steel  Corp  

International  Crystal  FederatKM  

Luther  Industries  of  Amenca  _- 

Lykes  Brothers  Inc  — 

Municipal  Castings  Fair  Trade  Coondl  

National  Assn  ot  Convenience  Stores  

National  Cosmetology  Assn  Inc   

National  Juice  Products  Assn  

Oneida  Ltd  

Outdoor  Power  Eauipment  Inslilula  

Owner  Operator  Independent  OnvCfS  Assi  .. 

Petroleos  de  Veneiuela.  SA  

PetroJam  ltd 

Pittsburgh  Coming  Corporatm  . 

Restor  Induslnes.  Inc      

Scotsman  Induslnes.  Inc    

Shipbuilders  Council  ol  America 


12.00000 
2.50000 
3.000  00 

750  00 
200000 

18000 
2.250.0O 


Expenditures 


20.55250 


3.34000 
1.000  00 


1.000.00 
3.000.00 


4.000.00 
5.00000 


3.000  00 
3.000  00 
2.00000 
5.00000 
4JIM.0O 
SJJW 

jjjj 
"Imob 

12  460  00 
800  00 


3.225.00 
IJOOOO 

i.ist.oe 
'Tmiie 


tJM» 


IJUM 


2mM 

9N.00 


Society  ot  Independent  Gasoline  Markelan  tt 
Specially  Steel  Industry  of  tlw  United  Stalai 

Steel  Manulacturers  Assn   —. 

Wickland  Oil  Co  

Amencan  Trucking  Assn.  tnc 


United  Assn  of  Jnymen  8  Apprcn  ol  Phnbt  8  Pipettf  tndastiy 

Armstrong  Worid  Industries.  Inc  — - 

Amencan  Israel  Public  Affairs  Conn  : ,. 

National  Broiler  Council  ~ 

Amencan  Petroleum  Institiita 

Cf  Induslnes.  Inc     _.- — — 


470.00 
5.640.00 


74700 
8.375  00 


172500 
1.770  00 


2.21031 

mm 


1.09500 
11.00000 
6.00000 


1.135.95 
3.435.00 


16.91100 


23.33407 
3.2«IOO 


11.807  33 

u'n 


23200 
103  00 
100  00 

U54.4B 


47189 


17.077  50 
1.375  00 

moi  I 


2.910O0 

12.460  00 
800  00 

IJOOOO 
1.150.00 

'"'iwj'.ijb 


9.640.00 


IJOOOO 


2.400  00 
980  00 


470  00 
5.640  OO 


747  00 
8  375  00 


8.225  00 
1.770  00 


1.095  00 

418  55 

900 

299  84 


57385 
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Organisation  or  Individual  Filing 


Comiskey  8  Hunt,  One  Courthouse  Metro,  4850  2200  Wilson  Boulevard  Arlington,  VA  22201 

Commercial  Finance  Association,  225  W  34th  St  New  York,  NY  10122 

Committee  tor  Humane  Legislation,  Inc,  1623  Connecticut  Avenue,  NW.  4th  Floor  Washington.  DC  20036  

Committee  on  U  S  Business  Canadian  Lite  8  Health  Ins  Assn.  c/o  Dykema  Gossett  300  Michigan  National  Tower  Unsing. 
Ml  13933 

Committee  to  Support  the  Antitrust  laws.  1301  K  Street.  NW.  Surte  650  East  Washington.  DC  20005  

Common  Cause.  2030  M  SI    NW  Washington.  DC  20036 

Common  Sense,  Inc,  188-A  Onville  Road  Stallord.  VA  22554  

Community  Senrice  Council  ol  Central  IN,  Inc  3901  North  Meridian  Street  PO  Boi  88409  Indianapolis.  IN  46208-0409 

Competitive  Enterprise  Institute,  233  Pennsylvania  Avenue,  SE  4200  Washington.  DC  20003  

Compressed  Gas  Assn/Helium  Advisory  Council,  1725  letferson  Davis  Hwy,  41004  Arlington.  VA  22202-4102  

Bert  M  Concklin  8607  Westwood  Center  Drive,  Suite  204  Vienna,  VA  22182         

Concord  Associates.  Inc.  1455  Pennsylvania  Ave..  NW.  4560  Washington.  DC  20004  _ 


Bruce  R.  Condit.  1745  Jelterson  Daws  Highway  41000  Arlington.  VA  22202  

Conference  ot  State  Bank  Supervisors.  1015  18th  St .  NW  Washington.  OC  20036  .... 

Thomas  L  Conlan,  One  West  Fourth  Street,  Suite  200  Cincinnati.  OH  45202   

Gregory  A  Conley.  9700  W  Higgms  Rd  Rosemont.  II  60018     

John  I  Conley.  2200  Mill  Road  Aleiandna.  VA  223M        

Connaught  Laboratories.  Inc.  1615  I  Street.  NW.  Suite  650  Washmgton.  DC  20036  .. 

Jeanne  K  Connelly   1875  Eye  St ,  MW,  #540  Washington.  DC  20006       

Connerton  Ray  8  Simon.  1920  L  Street.  NW.  1th  Floor  Washington.  OC  20036-5004 


Do. 
DO. 
Dil. 
DO. 
DA. 
Do 


Catherine  Connor.  555  I3th  Street,  NW  4460  West  Tower  Washington.  DC  20004-1109 

Jerry  C  Connors.  1745  Jelferson  Davis  Highway  4511  Arlington.  VA  22202   

David  Conover.  655  I5th  Street,  NW  till  Washington,  OC  20005     „ .-..-. 

David  R  Conrad   1100  16th  Street  NW  Washington,  DC  20036-0001  ., _..... 

Conservative  Action  Lobby  PO  Bo<  931602  Lo5  Angeles,  CA  90093 


Consortium  lor  Infl  Earth  Science  Inlormation  Network  2250  Pierce  Road  University  Center.  Ml  48710  .... 
Consumer  Energy  Council  ol  America  Research  foundation,  2000  L  SI    NW,  4802  Washington,  DC  20036  . 

Consumers  lor  World  Trade  20O0  L  Street  NW.  1200  Washington.  DC  20036     

Consumers  Union  ol  US  ,  Inc   1666  Connecticut  Ave    NW,  Suite  310  Washington.  DC  20009-1039 

John  1  Contney,  1130  East  Hailandale  Beach  Blvd  Suite  B  Hallandaie,  Fl  33009  ~ 

Daniel  I.  Conway,  One  Massachusetts  Ave  ,  NW,  #350  Washington,  DC  20001  

Harry  N.  Cook.  1130  17th  St .  NW  Washington.  DC  20036   

Ruth  E  Cook.  3309  Ridgecrest  Court  Raleigh,  NC  27607    

Thomas  M  Cook   1301  Pennsylvania  Ave  ,  NW  4300  Washington  DC  20004    

Cook  Gmup,  Inc,  300  fountain  Souare  PO  Boi  1608  Bioommgton,  IN  17102-1608 . 

Charles  E  Cooke,  1001  Pennsylvania  Avenue,  NW  »«50-N  Washington.  DC  20004 

Eileen  0  Cooke,  110  Maryland  Ave ,  NE,  Suite  101  Washington.  DC  20002  — - 

Ted  Coombes  2301  M  Street  NW  Washington  DC  20037 

Brian  D.  Cooney   1155  Pennsylvania  Ave  .  NW  Washington  DC  20001-1007  

Billy  R  Cooper.  1300  North  17th  Street.  Sgite  1320  Arlington.  VA  22209-3801  

Mitchell  I  Cooper.  1001  Connecticut  Ave  .  NW  Washington.  DC  20036 __ -. 

Darren  Coover.  199  South  Capitol  St..  SW.  4101  Washington.  DC  20003 

Copelano  Hattield  8  lowery.  601  13th  Street,  NW.  1710  North  Washington,  DC  20005  

Do    


D«. 

04 

D«. 

04- 
04. 
D«. 
04. 
Dt. 
04. 
D*. 
Df  . 
D4  . 
Da. 
Da  . 


Heidi  S.  Coppola  125  Park  Avenue  New  York  NY  10013    

Michael  J  Copps.  1700  North  Moore  Street.  41600  Arlington.  VA  22209 
lames  I  Corcoran.  1667  K  Street.  NW.  1320  Washington.  DC  200O6    ... 
John  F  Corcoran.  1500  K  Street  NW.  4375  Washington  DC  20005 


Corn  Refiners  Assn.  Inc.  1100  Connecticut  Ave    NW  41120  Washington.  DC  20036 

Ernest  I  Corrado.  1000  16lh  St ,  NW.  4511  Washington.  DC  20036      

Mary  Marcotte  Corngan.  1600  Rhode  Island  Ave  ,  NW  Washington,  DC  20036  — 

Richard  L  Corngan  655  15th  Street  NW,  Suite  4111  Washington.  DC  20005  ...._. 

Marty  Corry.  601  E  Street  NW  Washington,  DC  20019   — 

Allan  D.  Cors.  1155  Pennsylvania  Avenue.  NW.  1500  Washington.  DC  20004 _.. 

Anthony  R  Corso.  3225  Gallows  Road  Fairtai,  VA  22037  — 

Philip  S  Corwin.  1 120  Connecticut  Ave  .  NW  Washington.  DC  20036  „ 

lack  Cory.  120  E  Jelferson  Street  Tallahassee  Fl  32301 _ 

Keyna  Cory.  120  E  Jefferson  Street  Tallahassee.  Fl  32301    

Barbara  1  W  Cosgnff.  1001  Pennsylvania  Ave    NW  Wash.ngton.  OC  20004  

Paul  S  Cosgrove.  121  SW  Salmon  Suite  41100  Portland  OR  97201 


CosmetK  Toiletry  8  Fragrance  Assn.  Inc.  1101  17th  Street.  NW.  4300  WashinjtOfl,  OC  20036 

Louis  A.  Costantino  Jr .  1850  M  Street,  NW  Washington,  DC  20036     

Michael  E  Costello,  1620  L  Street.  NW.  41200  Washington.  DC  20036 

Council  lor  Responsible  Nutrition,  1300  19th  Street,  NW  4310  Washington,  DC  20036-1609  ... 

Council  for  Rural  Housing  8  Development.  2300  M  St    NW  Washmgton,  DC  20036  

Council  ot  Institutional  Investors.  1616  P  Street  NW  #350  Washington,  DC  20036  

Council  ot  State  Chambers  ol  Commerce.  122  C  St .  NW.  4330  Washington.  DC  20001   

Covington  8  Burling.  PO  Bo<  7566  1201  Pennsylvania  Avenue.  NW  Washington.  DC  20044  ... 


Da. 

Da . 

DI  . 

Di  . 

oa 

Oa. 

01. 
01. 

Di. 
Di. 
Di. 
Di. 

01 
Ol 
Ol  . 

Di  . 
Di  . 
Di  . 
Ol  . 
Ol 


Employer/Client 


Gold  Fields  Operating  Company-Mesguite 


United  Way/Community  Service  Council  of  Central  M.  lac 


Professional  Sen/ices  Council 

AssKiation  lor  Commercial  Real  Estate  . 

Forest  City  Ratner  Companies -- - 

Kinetic  Concepts    

Maglev  USA  

Southern  Company  Sennets.  Inc 

Texas  TGV  

General  Dynamics  


Student  loan  Funding  Corp 
Covia  Partnership 


National  Tank  Truck  Carriers.  Inc  


Champion  International  Corp — 

Association  ol  University  Programs  in  Occupational  Salaty 

International  Assn  ol  Fire  Fighters  — 

International  Chemical  Workers  Union  

Laborers  Employers  Cooperative  8  Education  Trust -.« 

laborers  National  Health  8  Safety  Fund  

laOorers/AGC  Education  8  Training  Fund  — .. 

National  Coordinating  Comm  tor  Multiemployer  Plans 

Parsons  Bnnckethoft  Quade  8  Douglas.  Inc  . 

Manufactured  Housing  Institute     

CH2MHill  - 

National  Wildlife  Federation  


Textile  Rental  Sennces  Assn  of  Amenca  . 

Chubb  Corporation  

National  Wateniiays  Conference.  Inc 

AT8T 

National  Cattlemen's  Assn  „..._. 


Southern  Califomia  Edison  Ca  . 

Amencan  library  Assn     

Amencan  Public  Power  Assn 


Amencan  Institute  ol  Certilied  Public  Accountants 

Eastman  Kodak  Company  (Imaging  Group) 

Rubber  8  Plastic  Footwear  Manulacturers  Assn  

National  Assn  of  Independent  Insurers 

Bay  Area  Rapid  Transit  Distnd  

Biomagnetic  Technologies 

County  of  Alameda ...... 

County  of  Merced  . 

CAISIART 

Dillon  Development . — 

Haiarflous  Waste  Action  Committee  

International  Bottled  Water  Assn  

ICF  International  — 

Monarch  Wine  Company  „ „ - 

ORINCON  Corp 


Pacilic  Mutual  Lite  Insurance  Company  

San  Diego  State  University  Foundation   , 

Santa  Bartiara  Metropolitan  Transit  Oistnct 

SAIC,  Inc      

Westlands  Water  District  

Citibank  N,A 

Amencan  Meat  Instiluti  

Dial  Corp - 

Norfolk  Southern  Corp  


Amencan  Institute  of  Merchant  Sliippini , 

National  Rifle  Assn  of  Amenca  — 

CH2MHill - . 

Amencan  Assn  of  Retired  Persons 

Corning.  Inc  — 

Mobil  Corp - 

Amencan  Bankers  Assn   

Flonda  Lobbying  Services.  Inc  (For  Discovery  Cruises) 

Flonda  lobbying  Services.  Inc  (ForDiscowery  Cnjises)  

Amencan  Council  ol  lile  Insurance  

Gardner  Cosgrove  8  Gardner  (ForAnadarko  Petroleum  Corp)  . 


Secunties  Induslnes  Assn 
Panhandle  Eastern  Corp  ... 


Amencan  Assn  of  Oral  8  Maxillofacial  Surgeons  .... 

Amencan  Movers  (^inference  

Amencan  PCS.  LP 

Amencan  Watch  Assn ~ 

Association  ol  Maximum  Sennce  Television,  lac 

Attorneys  liability  Assurance  Society.  Inc 

Brawn  Brothels  Hamman  8  Co      __ 

Committee  on  Royalty  Taxation  

Consolidated  Natural  Gas  Company  

Council  lor  Marketing  8  Opinion  Research  

CBS  Television  Network  Affiliates  Assn  

Erisa  Industry  Committee   

International  Business  Machines  Corp  ~— 

Investment  Company  Institute  

John  E  Simon  Trust  

John  Hancock  Mutual  life  Insuranct  Co 

Jones  financial  Companies  -... 

Lin  Broadcasting  Corp  _ „ 

Lutheran  Brothertiood  

Midwest  Television,  tnc  

National  Football  league _.. 


Receipts 


61,220  35 


!,779,620jOO 
2,605.00 


431.500.00 
30.00000 

1.50000 

3.00000 
25,000  00 

3.000.00 
12.900  00 

3.000  00 
30.000  00 

1,00000 

ii2912 


51000 

178800 
7.500  00 
5.000  00 
2.500  00 

12.567  50 
8,85300 

22.509  25 

140  00 

126  00 

8.500  00 

1,000.00 

li91.77 


16.71743 


wmM 


1.N0.00 


7.76300 
2.11600 
1.OOO.O0 
10.000.00 


33.000.00 
2.000.00 
5.32790 
3,750.00 

12.800.00 
2,250.00 

20,147  92 

12.538.23 
514.00 
7,711.40 
3i09.34 
1,506.50 
3.15665 
6.130.84 

30,83571 
3,761.00 


5J6I.72 
U56.00 
6JI200 


1.000.00 

682.00 

3.352.50 


2.500.00 
879i3 
60000 

1.500-00 

ijoooe 


2.090.00 
851.00 


58.898,00 

2.000.00 


400.00 
10,980.00 


1,300.00 
6,433.75 
1,035.00 
5.895M 


4.740.00 


1.450.00 


250.00 
3,562.50 


Expenditures 


11.268  00 
6,90230 
7.35500 


61U19.45 


30.000  00 

160  07 


124  00 

2.237  50 

98572 

----- 

mn 

457  36 
2.968  75 
2.96875 
2  968  75 
2.963  75 
2  968  75 
2  968  75 
2.968  75 


I8J17.03 


52,763.64 
5,700.00 


IJ45.75 

40.00 

71.31 

233.00 


1,134.14 


682  00 
92.00 


568J1 


4.505  J5 
91713 


2.090.00 

532.27 
56.785.00 
2.000.00 


36.00 
35930 

sb'iid 


97.60 
7ilQ 


19650 
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0rgani2at<on  or  Irtdividull  filing 


Oo 

to. 

to 

to  . 

to. 

to. 

to. 

to. 

to. 

to 

to. 

to. 

to. 

to. 

to. 

to 

to 

to. 

to. 

to. 

to. 

to. 

to. 

to  . 

to. 

to. 

to. 

to  . 

to. 

to. 

to 


airon  Cowri.  1121 1  Strwf  m  1906  Wa»hin|t»  DC  20006 

Aichibald  Cm.  2030  M  SI    W(  Wasfmnton  DC  20036  

C  Riehanl  C<«  2801  <»«l  I»voia  ftnvS  C^artone.  HC  2g217.«500  

Cm  L  Cm   1025  CornecKiil  Av«    MW  1507  Wasftingtixi.  DC  2003(  

tnc  Cm,  713  0  Street.  S£  Washington  DC  20003 

RelMCca  G  Ca   1300  C|e  Street  m  1950  East  Wainington.  DC  20005 

William  J  Coi.  1776  K  St    Wasnmgion,  DC  20006 

Kewn  I  Ciqte  301  Pennsylvania  Ave .  SC  ((OO  Wastiington.  DC  20003 

Daniel  Craig   1724  MasucKuwtts  *venyc  MM  Wastirngton.  DC  20036 

Claibom  Cram  H    1100  17th  Street  It*  #505  Washington.  K  20036 

W  Bnict  Cram  900  19tn  Street  IM  SmtettOO  Wasliington.  DC  20O06 

James  P  Cramer,  1735  New  for*  »ve    *»  Washington.  DC  20006 

Dale  A.  Crane.  618  Soutli  223ra  Street  Des  Homes.  W*  98198       

Daniel  M  Cn«t.  1010  Humtfuut  Amom.  S£  WaslMitga.  DC  20081  . 

Do  ....:zz~iizmz"i 

to 

to 


to. 

to. 

to, 
to. 


to 
to  . 
to 


Donald  *  Crane.  919  18tti  Street.  Wl.  1400  Waihngton,  DC  20006      

Cnanes  I  dangle.  560  H  Street,  SW  •t|.609  Washington,  DC  2002«  

Richam  C  Crawford,  601  Pennsylvania  ,*M  IW«  Suite  500  North  guildmg  Waskniglaii.  DC  20004 

Rol»n  Crawford.  Ba  M  MIentown.  PA  18105-5000  

Roger  A.  Crawfo>d.  BOO  Cwinecticut  Avenue  m  WasHington  DC  20006-2701        .. 

Credit  Unw  National  Assn  Inc,  805  15th  Street.  NW,  »300  Washington  DC  2000S-2207  _ 

Richard  C  Creighton   1212  New  Yort  Avenue,  m.  1500  Washington,  DC  20005   

Ktn  A  Crerar  316  Pennsylvania  Ave  ,  S£,  MOO  Washington,  DC  20003  

Douglas  P  Crew  1730  Pennsjtvanu  Avenue  m  1750  Wasftinglon.  DC  2000i 

Richard  E  Cnstol,  1101  15th  St ,  m  1202  Washington,  DC  20005 

Chnstooher  K  Croft,  12*4  19tft  Street.  NW  Washington,  DC  20036  

Robert  W  Cromartie,  1800  Massachusetts  Ave  ,  m  Washington  DC  20036  

Charles  H  Cromwell,  Inc  6709  Georgia  Street  Chevy  Chase,  MO  20815   

Adnan  Cronauer   1301  Pennsylvania  ave    m  Suite  500  Washington.  DC  20004_. 


Cro«  Insurance  Research  Bureau,  7301  College  Boulevard,  1240  OMdand  Parii.  MS  6(210 

Curtis  R  Cross.  1600  Rhode  Island  Ave ,  l«l  Washington  DC  20036  - 

lames  W  Cross.  125  N  West  Street  Aleiandrij  VA  22314-2754     _ 

Mary  M  Cross,  555  New  Jersey  Ave    m  Washington,  DC  20001       

Cniwell  t,  Monng.  1001  Pennsylvania  Ave  ,  m  Washington.  OC  20OO4-259S 


to 

to. 


to. 
to. 
to. 

to. 

to. 

to- 

to 

to. 

to 

to. 

to. 

to 

Do 


EmployerA:iient 


Crowtll  I  Honni  lirtKnalaMl  if.  1001  ftuaiUlM  km.  M.  *127S  NnhnilM.  K  20004-2StS 

Oo  

Do 

tonws  P  CmaiMy  Jr.  1100  KWion  Wvd  Ai1io|ta«.  V*  2220» 

John  0  CuadKU.  1235  Jetfeiwi  Daws  Hi|li«>y  Mioflon.  ¥»  22202    

Otnms  P  C<iMo«.  233  North  Michigan  Amfiiie  Clucago.  L  60601 

R  Ue  Ciilpe««cf.  1200  17th  Stroel  IWt  Stii  Floor  Washington,  OC  20036 

William  E  Cumoenand.  1125  15th  SI    W*  Washington  DC  20005     

Philip  Cummiiigs   1101  Pennsyhrania  Avenue  ffM  Washington,  DC  20004 

to 


to. 

to. 
to. 
to. 
to. 


lOT  Q«s  ot  jMiattaii  W.  CWM.  1301  K  SbMt.  M*.  1(504  W«9lmi|loii.  K  2000S 

to , 


NationsBanli  CofO   

Private  Benefits  Alliance  — 

Public  Broadcasting  Service         

State  of  Alabama  Deol  of  Human  Resources  laial  OKct  ... 

Slate  of  Calilornia,  Oept  ol  Health  Services        

Stale  of  California,  Oept  ol  Swial  Services        

Slate  of  Florida  Oept  of  Health  I  Rehabilitative  ServKD  .... 
State  ol  Georgia  Division  of  Family  t  Children's  ScwctS  , 

Stale  of  Idaho,  Oept  of  Health  t  Welfare 

State  of  WiMis.  Department  of  Public  Aid  (Food  Stamp  M) 

Statt  gl  Hmm.  Oept  ol  Public  Aid  {Social  Security  Act) 

Statt  ol  biiliana  

State  of  Xenlucty,  Dept  of  Saial  Insurance  

State  of  Louisiana  (MedicaidAK)  — ~ 

Stale  of  Louisiana  Food  Stamp  Director  ,..~~ 

State  of  Maryland,  Dept  of  Health  Services  _. 

Slate  ol  Missouri,  Dept  ol  Social  Services     _ — 

Stale  ol  Nebraska,  Dept  of  Social  Services 

State  ol  New  rort  Bureau  ol  Deferrals  t  Disallowancts  . 

State  ol  New  Vork  Oept  ol  Social  Services  ,.— . 

State  of  Ohio,  Dept  ol  Human  Services  

State  of  Oklahoma  iFood  Stamp/QC)   -.. 

Slate  of  Oklahoma  (Medicaid^K)        - 

State  of  Rhode  Island  Oept  ol  Human  Services  

Slate  of  Washington  Office  of  Analysis  i  Medical  Review  . 
State  of  Washington,  Dept  ol  Social  i  Health  Services  ... 
State  of  West  Virginia,  Bureau  of  Human  Resources  — 
Slate  of  West  Virginia  Office  of  Medical  Services 

Slate  ol  Wisconsin,  Dept  of  Health  t  Social  Saflocei 

Sun  Lite  Assurance  Co  ol  Canada  (US.)  _ 

UniCroup,  Inc  

Amencan  Soc  ol  Mechanical  Engineeit ____ 

Common  Cause  

Belli  Stores  Services  Inc         

Ashland  Oil,  Inc  

Campaign  lor  U  N  Refomi.Political  Educalnn  Committn  . 

Continental  Airlines  Holdings.  Inc       - 

Catholic  Health  Association  of  llie  United  Slatti  . 

Amencan  Rivers 

National  Cable  Television  Assn,  hic 

Burley  t  Dark  Leal  Tobacco  Assn   , 

Savings  and  Community  Bankers  of  I 

Amencan  Institute  of  Architects  

National  Parts  t  Consenation  Associate  . 

AJgonouin  Gas  Transmission  Company  

Amencan  Assn  of  Advertising  Agencies  — 
Amencan  Fiber  ManulKtures  AssociatiM  ... 

Amencan  Nuclear  Energy  Council    — 

Association  lor  Manutacturin|  IochnolO0  . 

Chubb  Corporation  — 

Invest  to  Compete  Alliance — 

fcmberiy  duality  Care  — 

Natmal  Electncal  ManutKtuiets  Assa  

Savings  and  Community  Bankers      — 

Securities  Industry  AssKiation  

Shriners  Hospitals  lor  Cripled  Children 


Campbell-Raupe  (For  Stone  and  Webster  Enginetrmi  Corporatiolil 

Westmghouse  Electric  Corporation         

W  R  Grace  t  Co  /Vforld  Hiad«iarten 

Oistnct  2  MEBAAAIO 

Coo-s  Brewing  Co     

Mack  Irucks,  Inc     „-_—.—— 

Food  Manieting  InstituH i 


Receipts 


Amencan  Cement  Alliance.  Inc 
National  Assn  ol  Casualty  I  Surety 

Caterpillar,  Inc  -. 

National  Assn  ol  Marganne  ManufactiHMS  . 

Defenders  ol  Wildlife 

National  Rural  Electric  Cooperative  Asm  .... 

MTS  Systems  Corp  

U  S  Interactive  Microwave  Television  Asa) 


National  Ritle  Assn  of 

Fleet  Reserve  Assn   __ 

Amencan  Federation  of  TeacMn  . 

Asarco,  Inc  _ 

Associated  Gas  Distnbtitoi] 

Avon  Products,  Inc  

Braoklyn  Union  Gas  Co  , 


Communications  Satellila  Coi*  . 
Eagle-Picher  Industries.  Inc  . — 
Ell  Lilly  t  Company 


lal  Research  Informatm.  lac 

Assn  International  — 

Kt  toiaraatnnal.  Inc  t  Subsidiaries 

Lefin  1  Fink  Products  Gnxip  ..._ 

Minnesota  Mining  (  ManulKtunng  Co  _ 
Natwial  Assn  ol  Wliolesaler  OistnMan 

National  Risk  Retention  Assn __. 

New  York  Lite  Insurance  Co  

Polyisocyanurate  Insulation  MIrs  Asia  ._ 

Regional  Airline  Association   — 

United  Cities  Gas  Co 

Wyatl  Company 

Avon  Products.  Inc 


Board  of  Foreign  Trade.  Gm1  ol  tha  RwvMc  ol  ChiM  . 

Singapore  Trade  Development  Board  ..._—... — — — 

Hughes  Aircraft  Company — — . 

ESCO  Electronics  Coip      

Health  Care  Service  Corp   

National  Restaurant  Assn 


Mortgage  Bankers  Assn  ol  America  - -. 

McCutchen  Doyle  Brown  I  Enersen  (For  Amencan  Iron  1  Steel  hstituts)  ~. 

McCutchen  Doyle  Brown  i  Enersen  (For  BrowningFems  Industries.  Inc) 

McCutchen  Doyle  Brown  A  Enersen  (for  Eastman  Kodak  Company)  

McCutchen  Doyle  Brown  I  Enersen  (For  freepoit-McMoRan,  Ixl 

McCutchen  Doyle  Brown  A  Enersen  (For  General  Electric  Co)  

McCuthchen  Doyie  Brown  A  Enersen  (For  Rohr  Industries,  hKl 

McCutchen  Doyle  Brown  A  Enersen  (For  Southern  California  Ajsn  of  Go«tf»- 
ments) 

McCutchen  Doyle  Brown  A  Enersen  (For3M) 

Committee  to  Support  ttie  Antitnist  Laws 


3.00000 

'is^bflooo 

10000 
30.500  00 
12.50000 
4.000  00 
3.000  00 


Expenditures 


495  00 
11500 

9  00 

82  50 

• 

6.300.00 

2.5dd:oo 

500000 



2,40000 
12.500  00 

„ 

j-jjjijjjjj 

1,250  00 
B.O00  0O 

2000  iib 

6.09741 

2!i6923 

3,78«00 
2,02500 
13.81875 

179.96 

"nix 

■- 

1442  84 
503  49 


75,00 
92.50 


1.765J( 


2.3n.0O 

I'i'siiiijii 


48125 
1.050  00 


70.00 


2.012.50 

mM 


114.(0 


Nationil  Assn  ol  Socunties  and  Commenial  Attoniays  ._ 


6i5000 
1.500  00 

18934  00 
7.49800 
1.066  00 

14.596  00 
2.600  00 

23.191  00 

■  iSJioii 


12.00000 
18.000  00 


2.3M.0O 

"WM 


lOOO 
10  00 


1000 


3.0S491 

2000  00 
990  00 


2.144  75 
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19661 


Organization  or  Individual  Filing 


Do  

Charles  V  Cunmngham,  1155'  isiha'iiet.'liw.'  Suite  504  Washington.  DC  iooii  

Do  ■' 

Do    

)  Courtney  Cunningham.  430  First  Street,  SE  Washington,  OC  20003 —. 

William  1  Cunningham,  815  16th  St ,  NW  Washington,  DC  20006 

FP  Cufian   7315  Wisconsin  Ave  ,  Suite  1250W  Belhcsda,  MD  20814 -.„ 

Anne  M.  Curry  800  Connecticut  Avenue,  NW  Washington,  DC  20006   — 

Debra  Curtis.  1120  19th  Street,  NW,  Suite  630  Washington,  DC  20036  j^";-;^-;-;- 

Gariy  R  Curtis  Greater  Washington  Board  ol  Trade  1 129  20th  Street,  NW  Washington.  DC  20036 

Cutler  A  Stanfield,  700  14th  Street,  NW,  10th  floor  Washington,  DC  20005    

Do 

Rail  WK  Ciepluch.  1130  Connecticut  Ave  ,  NW,  #830  Washington.  OC  20036  

CF  Industries,  Inc.  Salem  Lake  Or  Ung  Grove.  IL  60047  ■--■-■ 

CR  Assaciates,  317  Massachusetts  Ave..  HE.  #100  Washington.  OC  20002 

Da    

Da 


DC 


D(. 
M 


letislatne  i  Rt|ulatoi>  Saivicas.  1155  21st  Street.  NW.  1310  Waslnngton.  DC  20036  . 

Do     

Da - 

Dl  

Dl  

Dt ..- -•■" 

Do  - 

Do  — 

William  K  Dabaghi.  Arter  A  Hadden  1801  K  Street.  IWf.  »400K  Washington,  DC  20006  

Susan  Dahlouist,  2000  K  St ,  NW,  8th  Foor  Washington,  DC  20006  _ 

Stephen  i  Daigler,  1601  Duke  Street  Alenandria,  VA  22314    .._ 

Frank  J  Daily  411  East  Wisconsin  Ave  Milwaukee,  Wl  53202  ...._ — ~ - 

Donald  W  Dalrymple,  1575  I  St ,  NW  Washington,  DC  20005 

lames  C  Dalton,  1420  King  St  Alexandria  VA  22314-2715 

Edward  1  Daly  111,  1436  U  Street,  NW  Washington,  OC  20009  

Robert  P  Daly  II   1000  Wilson  Blvd,  #2800  Arlington,  VA  22209  — 

lohn  E.  Daniel,  1133  21st  SI ,  NW,  #710  Washington  DC  20036 — 

David  S  Danielson.  1505  Pnnce  Street,  #300  Alexandria,  VA  22314    - 

Nancy  Danielson,  600  Maryland  Ave  ,  SW  «202W  Washington,  DC  20024 

Dart  Industries  Inc.  PO  Box  2353  Orlando,  R  32802  - 

Linda  Daschle  4212  King  Street  Alexandria,  VA  22302  — 

Theodore  S  1  Davi.  23  Holland  Road  Pittsburgh,  PA  15235 


Linda  I  Davidson.  1776  Eye  Street,  NW,  Suite  700  Washington.  OC  20006   

Davidson  Colling  Group.  1101  Pennsylvania  Avenue.  NW  #810  Washington,  DC  20004 


Oo 


Dionne  M  Davies.  1120  Connecticut  Ave  .  NW.  #727  Washington.  OC  20036 

0  Draw  Davis.  3M  Center  St  Paul.  MN  55144.1000    

Drew  M  Davis.  1101  16th  St ,  NW  Washington,  DC  20036  

Edward  M  Davis,  410  First  St    SE  Washington,  OC  20003  - 

Edwin  H  Davis.  2030  M  St .  NW  Washington  DC  20036        

Fred  G  Davis  701  Pennsylvania  Ave    NW  4th  floor  Washington,  OC  20O04  — 

Lynda  C  Davis   1825  Eye  Slreel,  NW,  #400  Washington,  DC  20006  — 

Michael  Davis,  735  North  Water  St ,  #908  Milwaukee.  Wl  53202-4105 — 

Michael  R  Davis.  4455  Woodson  Road  St  Louis  MO  63134  „. 

Ovid  R  Davis,  PO  Drawer  1734  Atlanta,  GA  30301  - 

William  M  Davis.  1615  M  Street,  NW,  1200  Washington,  DC  20036 

Davis  A  Harman,  1455  Pennsylvania  Avenue,  NW,  11200  Washington.  DC  20004 
Do  


Se 


Davis  Polk  A  Wardwetl.  1300  Eye  St. 

Oo 

I  to 

to ..— 

I  to 


NW  Washington.  DC  20005 


Employer/Client 


Service  Station  Dealers  ol  America  

Songwriters  Guild  ol  America - 

Amencan  Textile  Manufacturers  Institute.  Inc 

Dunavant  Enterprises.  Inc  

Hohenberg  Bros,  Company    

Amencan  Trucking  Assn.  Inc  

American  Fed  ol  Labor  A  Congress  of  Industnal  Organization  . 

Treasury  Management  Assn  , — 

Food  Marketing  Institute  

Citizen  Action  Fund 


Greater  Washington  Board  ol  Trade  . 

General  Atomics   

University  of  Colorado  — 

Gulf  Power  Company  


Alzheimer's  Assn  — 

Amencan  Assn  lor  Dental  Research  

AssKiation  of  University  Programs  in  Health  Administratioa  . 

Conjoint  Comm  on  Diagnostic  Radiology 

Delta  Dental  Plans  Assn  

Andersons  Management  Corp  

Bntish  Petroleum.  America  

Farmland  Industries.  Inc  

Lebanon  Chemical  Corp  and  Lebanon  Tuil  

National  Bank  A  Soil  Producers  Assn  -. 

Responsible  Industry  tor  a  Sound  Environment 

Scotts  Companies  A  Subsidiaries  - ~ 

ZENECA  Ag  Products 


Receipts 


2.500.00 
1.500  00 
1.50000 
3.000.00 
1.500  00 
6.00000 
18.552  52 


mm 

4.000.00 
2500.00 


10.042  JO 
5A70.00 


Central  Union  of  Agricultural  Cooperatives  (ZENCHU) 

National  Comm  to  Preserve  Social  Secunty _ 

Society  ol  Amencan  Florists   

Quarles  A  Brady  (For  General  Motors  Corp)  . 


Amencan  Cynamid  Company  (For  Lederle  Laboratories)  . 

National  Society  of  Professional  Engineers 

Greenpeace - 

Grumman  Corp - 

International  Technology  CorporatKW  — 

Amencan  Optometric  Assn 


Farmers  Educational  and  Co-Operative  Union  ot  Amenca 


1J3175 

489i)0 
1.200.00 
1.200,00 
6.00000 

6.000  00 
2.000  00 
6.000  00 
3.150  00 
3.90000 
15.000.00 
12.000.00 


Expenditures 


M.S01.00 


3.760.00 

2JO0JO0 

4J0O.O0 

625.00 


(J18.69 


Amencan  Assn  of  Airport  Executives 


Phillips  Petroleum  Co  

American  Advertising  Federation   

Amencan  Assn  of  Advertising  Agencies  ., 
Association  ol  National  Advertisers.  Inc 

Caraustar  Industries    

Direct  Marketing  Assn 


Dun  A  Bradstreet  Corporation  

Field  Container  Corp  

Garden  State  Paper  Company  

Grocery  Manufacturers  of  Amenca. 

Halllown  Paperboard  Co  

Homedco 

Lincare  

Magazine  Publishers  of  America  ..., 

Media  General,  Inc  

Miller  A  Chevalier,  Chid  

National  Assn  ot  Broadcasters 

Newark  Graup - 

Newman  A  Company  _ 

Newspaper  Assn  of  Amenca .. 

Rock-Tenn  Company    ~ 

Sonoco  Products  Co 


S.tOO.00 


Southeast  Paper  Manutactunng  Ca  , 

Waldorf  Corp    

While  Pigeon  Paper  Company  

Yellow  Pages  Publishers  Assn 

Amencan  Bankers  Assn 


Minnesota  Mining  and  Manutactunng  Company  (3M) 

National  Soft  Dnnk  Assn  - — 

Amencan  Nuclear  Erergy  Council  

Common  Cause 

Edison  Electric  Institute 


Flonda  Business  Associates  (ForValencia  Community  College) 

Amencan  Malting  Barley  Assn.  Inc  

Catholic  Health  Assn  ol  the  United  States ~ 

Coca-Cola  Company 

Amoco  Corp 

Ad  Hoc  Comm  ol  Lite  Insurance  Companies 

Alcoma  Packing  Company.  Inc  

Amencan  Automotive  Leasing  Assn  

Amencan  General  Life  Insurance  Co 

Amencan  Home  Life  Insurance  Co  

Amencan  Horse  Council  

Amencan  Integrity  Insurance  Company  _ - 

Amencan  Investors  Lite  Insurance - 

Armco  Steel  Co  — . 

Bethlehem  Steel  Corp  , 


Chicago  Board  ol  Trade  — 

Columbia  Gas  Development  Corp  . — 

Committee  ol  Annuity  Insurers — 

Dresser  Industries,  Inc   — 

First  Penn-Pacilic  Lite  Insurance  Co 

Ronda  Power  A  bght  

Flonda  Sugar  Cane  League.  Inc 


General  Aviation  Manufacturers  Associatno 

Hughes  A  Luce  

Jarres  Graham  Brown  Foundatioh 

Lincoln  National  Life  Insurance  Co — 

National  Business  Aircraft  Assn  

National  Cattlemen's  Assn  

National  Lime  Assn  

Retired  Lives  Reserve  Gnxip  _ 

Stock  Intormation  Group  

US  Sugar  Corp  

Underwnters  of  Lloyd's  London  

William  H,  Williams  

Worldspan  

Kohlberg  Kravis  Roberts  A  Co — 

LTV  Corp 

Morgan  Guaranty  Trust  Co  » 

Morgan  Stanley  A  Co.  Inc 

Norwest  Corporation  


700.00 

85417 

854  17 

85417 

1.932  00 

85417 

5.37100 

276  00 

82800 

854  17 

13800 

8.40000 

4.200  00 

3.63105 

487  50 

300  00 

2.70105 

2.62200 

13800 

1.276,05 

2.07000 

2,760  00 

1.656  00 

1.242  00 

138.00 

85417 

3,420  00 

3.500  00 

246  00 

3,989  70 

11.488.03 

3019.23 

10.000.00 

1.947.75 

597.78 


423  25 

760  00 

7,200,00 

990  00 

506  00 

1,080  00 

182,25 

1.200  00 

2.700.00 

2.700.00 

8.500.20 

2.00000 


140.00 
1.521.25 

1.200  00 

4.500  00 

910.00 


30000 

1.50000 

900.00 


57.50 


1.20000 


26  00 
1800 


1029,98 
UIOOO 


3(500 


10254 
8.76504 


6.000.00 


1.200.00 


3.405.00 


2.207  29 

1.555  29 

24504 

852  88 

47188 

663  59 

1,943  18 

1.796  00 


507.32 


1.713.22 


70.00 
85718 


425  00 


2448 

310  66 

310  66 

31066 

49  64 

31066 

800  00 

7  09 

2128 

31066 

3,55 

18194 

9097 

31066 

4  00 

31066 

67  38 

3  55 

310  66 
53  20 
70  93 
4256 
3192 
355 

310.66 


9908 


12,86 
35985 


11271 
89  00 


206  84 

99  00 


89.00 


5113 
1900 


89.00 


14.00 


19652 
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Or|*na«tioa  9r  Individual  F>ling 


Dtvis  Wri|M  i  TrtmaiM.  701  tansitvtmi  AntiiM  NM  MOO  W»niii|tM.  DC  200M 

Do  

RoWit  W  Drnis.  Jr .  1350  I  Stfwl  NW.  (1000  Wnli»i|to<i.  OC  20005       

Rlwtt  8  DmruA.  1900  Pt<ins|i(v>ni«  Am  .  IM  W>snm|ton.  K  20068     

Bicfida  r  Di).  1100  CAnntcticul  *M  .  NW  iSOO  WKhin|loii  DC  20036 

H»n>  F  Day.  1800  K  S«tHI.  *«.  »l  100  Wasftinjlon  OC  20O06  

tann  H.  ta|.  16«7  X  Strwl  NW  Swta  901  WasAmftoii.  DC  20006        

GastW  Dl  tun.  1300  Ex  Strctl  NW  (520^  Wasltiniton.  DC  20005-3314 

loliii  Una*!  0mm  K  131'  f  Slftct  NW  t550  Washinitoii.  K  20004   

Mam  0  Dec'tiiTTrirKWi liinili»r»7M  wii^ 

lom  K  Otciti.  im  3529  Portland  Ott  97208 

Rxltard  A  Dmid.  IIOI  Vermwl  Awnu<.  IM  Washin|tofl.  OC  2000}  . 
Bnan  Detry   1957  E  S(    NM  raslnniton.  DC  20006 


GM>|e  K  Deinon  Auocialn  Inc  6728  Old  McUan  Villia|(  Otm  McUm.  W  22101  . 

Ta<n  Denner  2030  U  SirM  M*  Wasnin|ton.  K  20036    

William  r  Dcitz.  1000  CmmcIicuI  iMmm  M.  1706  Niikiiiflgii.  K  20036  . 

Do   __ 

•  Do     -.- — 

Do 
Do 


OneA  DelP«Mg.  l333rS((Ml  NH.  >7ieNnlnii|tiiii.  K20004-1IOO 

Edwani  n  Oelaiwy  t  Associatn.  CMd.  1(29  X  Stmt.  NW.  11000  Wasliin|ton.  DC  20006 

Do      

Do      

DelcnammA^atiM  Ink.  PO.  Boi  1183  «itw|lM.  W  222IS 

Do     

Do         .  - 

Tama  Demcnuk.  499  Souin  Capitol  St    SW.  1401  Masnin(lon.  OC  20003 
Gtorie  H.  Dmuso.  5910  Ntodacnt  Dnw  Bettinda.  MD  20816  

Do 


Oo 

Do 


Daniel  8  Dennmi.  499  Soutn  Capital  Slrttt.  SW  1502  Washington.  OC  20003 
Thomas  1  Dennis  Sr.  1001  Pmnsylvania  Ave.  NW.  i4S0-N  Washington.  OC  20004  . 

lane  Demon.  SIO  8rans.  Suite  410  Austin.  IX  ;870I  

Rotiert  Neai  Denton.  2001  S  Stmt,  m  1301  Washington  K  20009       

Edmrd  M  Desmond.  1776  Eye  Street  m  •I06O  Washington  OC  20006  

lames  M  Desmond.  5234  Ouvall  Road  Belhesda  MD  20816         

Jo  Ellen  Deutsch.  1625  Massachusetts  Avenue.  NW  Washington.  DC  20036 

Catoline  M  Devine.  1250  H  Street  NW  .  (500  Washington.  OC  20OO5  . 
R  Daniel  Devlin.  808  17th  Street.  NW.  1520  Washington.  DC  20006 
RoOert  L  Oeaey.  1244  19th  Street,  m  Washington.  DC  20036 


David  P  Deiter.  1000  Connecticut  Ave    m  ll?!)?  Washington.  DC  20036 

Ma  I  DeBoissiere.  701  Pennsylvania  Avenue  NW  KIO  Washington.  DC  200O4   

Alccia  A  DeCoudreaui.  IIOI  Pennsylvar^ia  Ave.  NW  Suite  540  Washington.  OC  20004  . 

James  U  Defrancis.  1025  Connecticut  Ave    NW  11014  Washington.  OC  20036  

Deora  Oelee,  1201  16lh  Street,  NW  Washington  OC  20036 

Rodney  Oeloach.  777  I4th  Street,  m  Washington  DC  20005        

Martin  L  DePoy,  777  14th  St    NW  Washington,  DC  20OO5  

William  R  DeReutet,  3000  K  Street  NW,  #620  Washington  DC  20007  

Mark  DeSantis.  1455  Pennsylvania  Ave ,  IM,  Suite  230  Washington.  DC  20004 
Christine  DeVrics.  600  Maryland  Ave    SW  aiOO  West  Washington.  DC  20024-2S71 

Bonnie  S  DeWin.  1875  Eye  Street  IM  1800  Washington.  DC  20OO6    _ 

Thomas  R  DeYulia.  7361  Calhoun  Place  Rockville,  MO  20850   

Gregory  G  Dial  3200  Bristol  Street  Suite  640  Costa  Mesa.  CA  92626  „ 

Ann  Sanders  Dickey.  2605  Nonconnah  Memphis,  TN  38132  __, 

J  Hugh  Dickey.  1401  Eye  Street.  IM,  Suite  1200  Washington,  OC  20005 

Elaine  Dickinson,  880  S  Pickett  Street  Aleiandnj,  VA  22304         

Dwkstein  SHapiro  6  Monn.  2101 1  St .  NW  Washington.  OC  20037  _. 

Oo  .__ 


Do 

Oo. 

t». 

Oi. 

te. 

Oi. 

k. 

Oi 

Oi 

Oo. 

Oo 

Ot. 

Oi. 

Pi. 

Dl. 

Oi. 

Oi. 

Do. 

Dl. 

Dl. 

Dl. 

Oi. 

Oi. 

Do 

Do 


Rick  Diegel.  112S  ISIti  StiHt.  NW  Wasliin|lo«.  DC  20005 

Dorothea  M  Diemer.  10550  Talbert  Avenue  Fountain  Valley.  CA  92728  . 
RoOOi  Rice  Dietrich.  PO  Boi  660634  Dallas  T)  75266-0634 

Thomas  A  Dine,  MO  First  Street,  IM,  1600  Washington,  X  20001 

Michael  F  Dincen.  600  Pennsytvania  Am  .  SE.  1206  Washington.  DC  20003 

Do 

Do 
James  C  Dmegar  1201  New  yprt  Aw    IM  1300  Washington  X.  20005    .. 
Charles  V  Dmges  IV.  1015  15th  Street  NW.  KOO  Washmfion  DC  20005  .. 

Joseph  J  OioGuardi.  50  Baraud  Road  Scarsdale  NY  10583  „. 

Direct  Selling  Association,  1776  K  Street.  NW  Washington  Dl  20006  

Dale  P  Dirks,  711  Second  Street,  NE  1200  Washington.  DC  20002  

Mary  Ann  Dirris,  9  West  57th  Street  New  Ion.  NT  10019 
Disabled  American  Veterans.  3725  Alnandna  P>ke  Cold  S«nng  XY  41076 
Discovery  Cruises.  Inc.  1850  Elle<  OriM  Suite  402  Fort  Lauditdalt.  a  33316  . 
Palsy  8  Do.  1201  16Ui  Slttet.  NW  Washington  OC  20036   __._. 

Do 
Charles  I  DiBona.  1220  I  St    NW  Washington  OC  20005 


Ann  OiDonato  2266  Chimney  RiOje  Road  Madison  OH  U057    _ 

Gerard  D  OiMarco,  Tm  State  Street  Crossroads  BIdg.  MOO  RochesMc.  NY  14614  . 

Oo  

Nicholas  i  DiMichaei,  1275  X  Street.  NW,  1850  Washington.  DC  20005-4006  .. 
Anna-Marie  DiPasguaW.  950  North  Glebe  Road.  Suite  160  Artinfton.  VA  22203 
Lucia  DtVeneie.  925  15lh  St ,  NW  Washington.  OC  20005   _________ 

Do  

E,  David  Doane,  1350  I  Street.  NW.  1670  Washington.  K  20006 

1.  Gfaham  Dodson.  PO  Boi  21106  Shtewport.  LA  71156 


EmpMyerA^lient 


Anencan  Honda  Motor  Co,  Inc 

Seattle  Times  Company _. 

Fotd  Motor  Co  , 

PolomK  Electric  Pomet  Co 

Chrysler  Corwration 

New  Yorti  Stock  Eahange.  kie  

Amencan  Samoa  GoMmment.  OKici  ll  UM 

Hottmann.La  RKhe  Inc 

Auto  International  Assn 

Coalition  ol  AutomotiM  Assns     

Specialty  Equipment  Market  Assn 

National  Assn  ol  Real  Estate  imtjtiiiciil  Imti.  I 

Port  ol  Portland         

Amencan  Medical  Assn 


Assaiated  General  Contnctora  il 

George  X  Degnon  Associates  

Common  Cause 

Palumbo  t  Cerreil.  Inc  (For  Amencan  Sot  of  CompoMij  JWIIils  (  PvMnlwn) 

Palumbo  I  Cerreil.  Inc  (For  Atlantic  Richlield  Col 

New  Jersey  Turnpike  Authority _., 

Palumbo  (  Cerreil  (Fo<  Proctor  t  Gamble  MIg  Co)       

Palumbo  t  Cerreil  Inc  (For  Southern  Calilorma  Rapid  Transit  Dntnct)  

Advertising  Mail  Marketing  Assn  ._ — 

Asswiation  ol  Outplacement  Consulting  Firms.  IK ~— — 

National  Assn  ot  Independent  Insurers  

National  Council  ol  Business  Adwson -... 

Bishop  State  Community  CoHege  

City  ot  Mobile  

Madison  County  Commission    

National  Assn  ol  Independent  hnann , 

Edison  Electric  Institute     , . 

General  Atomics     .         , - — . 

(For  Government  ol  Sierra  Leoiit) . - - 

Weslinghouse  Electric  Corp  

Martin  Marietta  Corp    , 

Southern  Calilomia  Edison  Co ___. 

leias  Highway  Patrol  Assn  _.___„__. 

Alliance  of  Nonprotit  Mailers  , 
Sterling  Winthrop.  Inc 
Martin  Marietta  Corporation 


Association  ol  Flight  Attendants.  AFl-CIO  . 

Mobil  Corp  

Trans  World  Airlines,  Inc 

Defenders  of  Wildlife 


Wildlife  LegisiatiM  Fiiii4  ll  Mmca  

Tenneco  Gas  _ 

Ell  Ully  6  Co  , .. 

Ebasco  Services.  Inc  

National  Education  Assn  , 

National  Assn  of  Reallorj 

National  Assn  ot  Realloo - 

Memll  Lynch  t  Co.  Inc  .. 

leias  Instruments      

Amencan  Nurses  Assn .,......„ 

Tobacco  Institute       . . > 

CNA  Insurance  Co  

City  of  Bell  and  Community  Redevelopment  A|iaty  ol  M  . 

Federal  Eipress  Corp   

Chevron  Companies     _ _..._ 

Boat  Owners  Assn  ol  the  U.S 

Advance  Publications 


Amencan  Greytiound  Track  Operaton  Asu 

Apple  (^mputef  Corp    

Avondale  Industnes.  Inc  _ 

ABD  Securities  Corp  

Bear  Steams  6  Co    

Cordova  District  Fishernnn  UmM,  tic 

CoreSource         

Electnc  Generation  Assn  _,. 

Federal  National  Mortgage  Assn     

Federated  Cash  Management  Systems .. 

Harbour  Group  Ltd 


Illinois  Dept  of  Children  I  Family  Semen  . 

Iroquois  Gas  Inc   

Magma  Cooper  Company  i... 

Malaysian  Palm  Oil  Promotion  Council 

Medtronic.  Inc      

National  Assn  of  Cham  Drug  Stores  

National  Fed  of  Societies  for  Clinical  Social  Work 

Newport  Group    _». 

North  Carolina  Dept  ot  Natural  Resouicis  6 

Ocean  Slate  Power      

Paulucci  Enterpnses  

Slate  ot  Connecticut  

Slates  ot  Arkansas,  et  iL 

Tobacco  Institute 

U  S  Generating  Company 


International  Brotherhood  of  Electncal  Hthm.  IH-OIMC  . 

Hyundai  Motor  America __.„« 

Frito-Lay,  Inc  ..,._ 

Amencan  Israel  Public  Alfain  Comni 


Lumbermens  Mutual  Casualty  Co  (For  Nemper  Investors  lite  Insurance  Col 
Lumbermens  Mutual  Casualty  Company  (For  Kemper  Reinsurance  Company) 

Lumbermens  Mutual  Casually  Company - „ _ 

Building  Owners  t  Managers  Assn  Infl _-— — — . __„_.. 

Amencan  Soc  of  Civil  Engineers   

Albanian  American  Cniic  League    _ 


Health  K  Medicine  Counitl  ol  WasbinfM 
Jhon  Products,  tac  . 


Amencan  Insurance  Assn  

National  Education  Assn  

Amencan  Petroleum  InstitotI 
Centerior  Energy 


DiMarco  Riley  I  Bulger  (For  Tom  GosniN)  .... 
OiMarco.  Riley  I  Bulger  (For  Greater  Rochesler  ClMl) 

National  Induslnal  Transportation  League      „ 

Amencan  Boiler  ManulKturers  Assn       , 

Families  USA  ..___ 

National  Assn  lor  Home  C«n 

Koch  Industries.  Inc  _ 

Southwestern  Electnc  Power  Co  __ 


Receipts 


1.04550 
i.6il6M 
6^24900 


2.69600 

3300 

150  00 

360  00 


2.100  00 
1.250  00 
11.990  00 


166.42462 


3.97855 
5.00000 

5.000  00 
3.50000 


2.405.00 
43000 


356  40 
12.000  00 
1.20000 


Eipendituras 


269.72 
67100 

ifiJiii 


307  60 
5601 
76  44 

360  73 


13  975  00 
25  00 

1.01401 

S.M0.02 

2.3S7.60 

330  00 
2.220  00 

66  00 
134  10 

5.685  00 
1896  00 

238.87 

IB^OOd  00 

3.195:58 



80000 

9.67800 

5.700.00 
6  725  00 

8.866.10 

482  02 

4  500  00 

4  500  00 

lOOOOO 
60000 

4.00 

7  500  00 

3.000  00 
4.01250 
4  921  60 
1.250  00 
2.500  00 
2,000  00 
1,000  00 
11,628  18 
500,00 

28  50 
1.282.00 

7675 

928  26 

i?od  do 

163  90 
96  94 

1.039  50 
6.00000 
2.200  00 
7.00000 

0.29 

6.23895 

• '- 

4.777  71 

SOOOO 

3.201  25 

-. 

4  500  00 

90000 

S.00625 
6.187  JO 

— • — 

IJ26i4 

2J8I25 

3.30000 

31312  49 
II246 

'150.00 

3!480,00 

3.807  08 

1000 

809  51 

400  00 

11.990  00 

li53.00 


166.42462 
6.38S.00 


4.558  68 
480  00 


20  00 
27500 


91173 
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Organization  or  Individual  Filing 


lulie  Domenick  Doerr,  1600  M  St    NW  Washington,  DC  20036   

H  A  Doersam   1000  Connecticut  Ave  ,  NW  Suite  507  Washington.  DC  20036 

J  Jon  Doggett  300  Maryland  AvenueSW  Washington,  DC  20024  

Brian  M,  Oolan,  1  Metro-Tech  Center  Brooklyn,  NY  11201        

Mary  Anne  Dolbeare,  1730  Rhode  Island  Ave    NW  Suite  1000  Washington,  OC  20036  . 

Robin  C  Dole   1101  Connecticut  Avenue,  NW,  «500  Washington.  DC  20036  

Stephan  G  Oollmger.  1220  L  Street  NW  Wasrimjton  DC  20005   

Douglas  Domenech   1025  Vermont  Avenue,  NW  Washington,  DC  20005 

Maria  M.  Donahue,  1901  North  Moore  Slieel  Arlington,  VA  22209 

Andrew  J  Donelson,  1101  15th  Street,  NW  Washington,  DC  20005   — 

Mary  f  lijabeth  Donnelly,  1233  20th  St ,  NW,  1200  Washington  DC  20036  

Thomas  F  Donnelly.  3800  N  Fairtai  Drive  Suite  4  Arlington.  VA  22203 

Sally  S  Donner,  1341  G  Street  NW,  9th  Floor  Washington,  OC  20005   

Winlield  I  Donoho,  412  First  Stneel,  SE  Washington   DC  20003    

Nancy  1  Donohoe,  1331  H  Street.  NW.  »300  Washington,  DC  20005  _„. 

Ridgely  Thorp  Donohue,  60  Wall  Street  New  York,  NY  10260 

Thomas  J  Donohue,  2200  Mill  Road  Alexandria,  VA  22314   

Donohue  and  Donohue,  26  Broadway,  Suite  911  New  York.  NY  10004  _.., 

William  Donovan  3138  N   10th  Street  Arlington.  VA  22201    _ 

Brad  L  Doores,  Three  Park  Central,  #1000  1515  Arapahoe  SI  Denver.  CO  80202 

Jeffrey  D.  Doranz.  1000  Connecticut  Ave..  NW.  1706  Washington.  DC  20036 

Do 

Do - 

Dot 


Oil. 
Do' 


James  R.  Doicy.  1666  Connecticut  Awnue.  NW.  Suite  400  Washington.  DC  20009  . 
Michael  C  Dorf.  130  East  Randolph  Street.  13800  Chicago.  IL  60601 


Dortman  t  O'Neal  Inc.  1331  Pennsylvania  Ave  .  NW.  Suite  730N  Washington.  DC  20004 

Do  

Ximberty  Olson  Dorgan.  1702  Esquire  Lane  McClean.  VA  22041 

Do  

Xeith  G  Dorman,  625  Liberty  Ave ,  7th  Pittsburgh,  PA  15222  _ 

Dorsey  t  Whitney.  1330  Connecticut  Ave..  NW.  1200  Washington.  DC  20036 _ 

Do - 


Do  .... 

Do 

Do 


Dean  R  Dort  11.  1667  K  Street,  NW.  11230  Washington.  OC  20006  

Terrie  M.  Dort,  1101  Connecticut  Ave  ,  NW,  #700  Washington,  OC  20036   „.._ 

W  Carter  Ooswell.  1101  Pennsylvania  Avenue,  NW  1900  Washington,  DC  20004  

Rotiert  J.  Dotchin,  One  Massachusetts  Ave  ,  NW,  Suite  800  Washington.  DC  20001  _._ 

R  I  Doubrava,  1629  K  Street.  NW,  «501  Washington,  DC  20006  

Ronald  H  Doughty.  2711  N  Haskell  Avenue  Dallas,  TX  75204  _. 

Stephen  W  Dove,  1199  North  Fairfai  Street,  Suite  801  Aleiandria.  VA  22314  

Jane  LmO  Downey.  1611  Duke  Street  Aleiandria  VA  22314  

Mary  Theresa  Doyle,  801  Pennsylvania  Avenue,  NW  Suite  250  Washington.  DC  20004 

Ronald  W  Drach.  807  Mame  Avenue  SW  Washington,  OC  20024 

David  P.  Drake   1747  Pennsylvania  Ave    NW  »700  Washington,  OC  20006 _.:. 

James  E.  Drake,  1101  Vermont  Ave.  NW  Washington  OC  20005 


John  E  Orawr,  1100  International  Centre  900  Second  Ave ,  South  Minneapolis.  MN  55402-3397 

Paul  A  Draak  600  Maryland  Avenue.  SW  Washington,  DC  20024  

Dressentorter-Laird.  Inc.  1730  Rhode  Island  Avenue.  NW.  1210  Wasbingtoii.  DC  20036 


Do 
Do 


Cnanes  T  Drevna.  1110  Vermont  Avenue.  NW.  1400  Washington.  DC  20005  . 

Stephen  0  Dnesler,  777  Mth  St ,  NW  Washington  DC  20005   

Alvin  Dnschler,  3420  Reedy  Drive  Annandale  VA  22003  

Do        

Kevin  J  Driscoll,  1800  M  St .  NW  Washington,  DC  20036  . 


Fran  Du  Melle  1726  M  Street.  NW.  #902  Washington.  DC  20036  

Duberstim  Group.  Inc.  2100  Pennsylvania  Ave  .  NW.  #350  Washington.  DC  20037  . 


Do  . 
D». 
On. 
Da. 
Da. 
DO. 
04. 
Od. 
OH  . 
Da  . 
Da. 
Do 


Stan  Oublinske,  10801  Rockville  Pike  Rockville,  MO  20852  

G  Stepken  Duca.  1350  I  Street.  NW.  Suite  300  Washington.  OC  20005  

Ducheniaui  Gerard  6  Associates.  1155  Connecticut  Awnue.  NW.  MOO  Washington.  DC  20036 


Do 

Do 

Di». 

Da. 

04. 

Da. 

04. 

Oo. 

04. 

04. 

04. 

04 

Do 

Do 


Arianne  M  Duddy.  1401  I  Street.  NW.  1300  Washington.  DC  20005 
Tim  Dudgeon.  1250  Eye  Street.  NW,  #900  Washington,  OC  20005 


Jane  McPike  Dudley.  888  17th  Street,  NW,  1400  Washington,  DC  20006 

Do  

Trent  D.  Duffy  555  13th  Street  NW,  Suite  460  W  Tower  Washington,  DC  20004 

Juanita  D  Duggan   1401  New  Yorti  Ave  ,  NW  #400  Washington,  DC  20005 

Valerie  Dulk.  1625  K  Stneel.  NW.  Suite  1150  Washington.  DC  20005 


Mac  S  Dunaway.  Ounaway  t  Cross  1146  19th  Street.  NW  Washington.  DC  20036  . 

Oo    

09       -- 

Do 

Amy  K  Dunbar.  PO  Boi  19230  Washington.  DC  20036 


Don  R  Duncan,  1776  Eye  Street  NW  #700  Washington.  DC  20006  _ 

William  C  Duncan,  1050  17lh  Street,  NW,  #410  Washington,  DC  20036  

Duncan  Weinberg  Miller  i  Pembroke.  P  C.  1615  M  Stret.  NW,  #800  Washington,  OC  20036 


D4. 
Do. 
Do 


Robert  Duhkel.  1875  I  Street.  NW.  11110  Washington.  DC  20006  . 


Employer/Client 


Investment  Company  Institute  

Household  tnternatiomal,  Inc 

Amencan  Farm  Bureau  Federation  . 
Brooklyn  Union  Gas  Co 


National  Solid  Wastes  Management  Assn  (RSWMA)  . 

Century  21  Real  Estate  Corp    

Amencan  Petroleum  Institute  

Amencan  Pulpwood  Assn  , — 

Foodservice  &  Packaging  Institute.  Inc 

Minnesota  Mining  t  Manufacturing  Co  

Newmont  Mining  Corp     .. 

National  Water  Resources  Assn  _ _. — 

Philip  Morns  Management  Corpp  

National  Automobile  Dealers  Ajsn 


Rosapepe  and  Spanos.  Inc  (foiHiR  Block.  Incl 

J  P  Morgan  and  Co,,  Incorporated  (parent  company) . 

Amencan  Trucking  Assns.  Inc  

NSK  Corporation,  et  al 

National  Assn  of  Federal  Credit  Unions 

Energy  fuels  Nuclear.  Inc 


Palumbo  t  Cerreil.  Inc  (ForAmerican  Soc  of  Composers  Autkois  (  PoMiskm) 

Palumbo  &  Cerreil,  Inc  (ForAtlantic  RicMield  Col  

Cerreil  Associates,  Inc  (lor  Calif  Indep  Mortgage  Brokers  )  

Palumbo  &  Cerreil,  Inc  (ForGovernment  Employees  Hospital  Assn)  

New  Jersey  Turnpike  Authority   - 

Proctor  I  Gamble  Mtg  Co   

Palumbo  8  Cerreil.  Inc  (For  Southern  California  Rapid  Transit  Dislnctl  

Federation  for  Amencan  Immigration  Reform  

Schuyler  Roche  &  2wirner  (FoTiGabriella  Rosenbium  Tnist) __ 

General  Pneumatics  Corp  

Hercules  Engine  Co  

Amencas  Public  Television  Stations.  Inc  _ 

Children's  Television  Workshop  

National  Captioning  Institute  

Peoples  Natural  Gas  Company  ___ 

Association  ol  International  Automobile  ManulKturers.  Inc 

City  of  St  Paul  - 

Guam  Commission  on  Self  Determination  _ 

National  (^mputer  Systems  _____ 

Regional  Transit  Board  

United  Healthcare  Corp  

Deere  8  Company 


National  Council  of  Cham  Restaurants 

Goldman  Sachs  &  Co  

U  S  Surgical  Corp  

Delta  Air  Lines.  Inc _ 

Southland  Corp 


National  Assn  of  Truck  Stop  Operjtois  . 
Amencan  Movers  Conference 


Massachusetts  Mutual  Life  Insurance  Co  . 

Disabled  American  Veterans  

Ciba-Geigy  Corp  ., 

Amencan  Medical  Assn 


Frednkson  i  Byron  (ForCity  of  New  Bngkton)  . 

Amencan  farm  Bureau  Federation  _ 

General  Dynamics  Corp  _. 

QualMed.  Inc  

Science  Applications  Infl  Corp  

Capitol  Hill  Strategies 

National  Assn  ot  Realtors  ..._ 

Leucadia  National  Corp 

PHICORP         ,. — 

Amencan  Bar  Assn  

Amencan  Lung  Assn 

Aetna  Life  8  Casually     __ 

Anheuser-Busch  Companies,  kic  _. 

Consolidated  Rail  Corporation 

Dow  Corning  Corporation  __. 

Federal  National  Mortgage  Assn  

General  Motors  Corp  

Goldman  Sachs  &  Co 

Healthcare  Leadership  Council _ 

Monsanto  Company 


National  Cable  Television  Assn.  Inc  . 

Nevada  Resort  Assn  

Shell  Oil  Company 

United  Air  Lines.  Inc  . 


Warner  Communications,  Inc  

Amencan  Soeech-Language-Heanng  Assn 

Manne  Spill  Response  Corporation  

Ak-Chin  Indian  Community    

Campo  Band  of  Mission  Indians 


Chippewa-Ottawa  Treaty  fishery  Management  Autkonty 

Commissioned  Officers  Assn  of  the  US P H S,,  Inc _., 

Grand  Portage  Reservation  Tnbal  (^uncil 


Grand  Traverse  Band  of  Chippewa  and  Ottawa  IniliMS  . 

Leech  Lake  Tribal  Council  

Little  Sii  Incorporated 


Minnesota  Indian  Gaming  Assocation 

Native  American  Rights  fund  

Santa  Clara  Indian  Pueblo  _ 

SileU  Tribal  Council 

Tohono  O'Odham  Natnn  _ -. 

Tulalip  Tribes -_ — 

While  Earth  Tribal  Council  - — 

Xoch  Industnes.  Inc  _ 

Distilled  Spirits  Council  nf  the  US,,  kic 

Whitelord  Taytor  8  Preston  (forGiddings  8  Lewis.  Inc)  

Whitetord  Taylor  i  Preston  (For  National  Constructors  Assn) 

Parsons  Bnnckerhotf  Quade  8  Douglas.  Inc  _ -... 

National  food  Processors  Assn    _., 

AiTiencans  for  Democratic  Action  

Crown  Controls  Corporation _ 

Induslnal  Truck  Assn  _„ — 

Lord  Corporation 

Walbra  Corp  

National  Assn  ol  Bond  Lannnn  

Phillips  Petroleum  Co 


Japan  Automobile  Manufacturers  Assn  . 

Lake  Andes-Wagner  Water  Systems.  Inc  

Mid-West  Electric  Consumers  Assn,  Inc  _ - 

National  Assn  of  State  Energy  Officials    

State  of  Hawaii.  Dept  of  Business  t  Economic  Devetopmtnt 
Times  Mirror  Company 


Receipts 


15274 

2J6500 

6.650.00 

95.00 

500.00 


200.00 


3.500.00 


12.000M 
2.196.50 
5.00000 
1.07000 
49.55 

11.000  00 

"TSOOJO 


165.00 

30.00 

6.45000 

5.032  50 

5250 


1500 

410.00 

6.150.00 


11500 
150.00 
115.00 
5.000.00 
5.592.00 
2.208.00 
9.312.00 


4.080.00 
U26.00 


1.250.00 

-■■-— 


500.00 
367.10 

20.484.96 

8.00000 

5.272.00 

450  00 

10.468  00 

250.00 

250  00 

250.00 

1.000  00 

8.00000 

10.083  09 

18.000.00 

400  00 

2.890  00 

4.800  00 

800  00 

800,00 

1.600.00 

4.000  00 

2.400  00 

3.20000 

7i00.00 

7.200.00 

1.600.00 


587  00 

1.60000 

27.500.00 


2.500.00 


93750 
185.00 
300.00 


450.00 

56250 
300  00 
825.00 


45000 
562  50 
600  00 
562.50 


2.000.00 
2.250.00 
4.000.00 
160.50 
6.250.00 
1.406.25 


23.750.00 
6.000.00 
2.100.00 


Expenditures 


1800 


63987 
15.00 


1.339  65 


720 
49.55 


46.78 


281.20 
158  J6 


13  00 

27920 

3.468  15 

4.623  52 


590.77 


2.150.00 

12170 

2.357.57 


7133 


9.00 


SOM 


209.55 


100  00 
1000 


1450 

i!2ni5 


H>H.'>  1 
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Or|ani2>t»0fl  or  Indtvidual  Filin| 


Man  Lm  Dunn   1750  K  St    m  MOO  »(ulmi|1w  DC  2000S-2305 

Mtnaei  V  Dunn,  600  Itaiyanil  »»    SW  »202W  Wasiwijton.  DC  20024 

loBn  H  Ouniw,  8701  Geocgra  «w ,  1701  ilvw  Sonn|.  MO  20910        

lames  E  DuMtan  43M  Nortri  Fairtu  Drv«.  MOO  Arlinjton.  »«  22203-1633 

Ml  C  Ourand.  1156  IJth  Slrwt.  m  11015  Wasnmgton,  DC  20005    

Chns  DurtJin   1630  Du«t  Strwt  Alwandna  V*  223U-3465 - 

Oanxl  T  OurHam.  601  E  Strut  m  Wasiimitijn  DC  20O4S . — 

Ed  Durtun.  101  Constitution  Aw  .  m  WasHmjton  DC  20001  _.„..^^^^^_..._j_ 

KjttMdfle  M  Dutilli.  1100  Connecticut  Ave    IM  (1300  WasAiitlto*.  K  200364101  . 

IM  L  Ou«Du(».  2000  K  Strut,  m  1800  Wasnmjton.  OC  20O06 — 

Emesl  DuSestef.  815  I6II1  Stteel,  m  Wasftmiton.  DC  20006      

Matia  L  Dultood.  1300  ixjlti  Clinton  Street  Fort  W«»ne.  M  46*01  

Robert  F  DuPtee  Jr.  1801  K  Street,  mt.  4900  WasHinjton.  DC  20006 

Rodef«li  I  Dw»e(.  1920  H  Street,  m  Wastimrwi.  OC  20O36 

Stuart  S  0»e.  2000  M  Street  HI*  WasSmroo  DC  2O036 

Oo  

DavKl  D»«<  888  16tfi  Stwt  m  Washmjton  DC  20006 

lames  W  D(«r.  1667  K  Street,  m.  1310  Wasfiin|ton.  DC  20006 , 

Do 

Do 


Talis  Dnoitis.  633  Piiwqtvioii  Km.,  m.  1600  WnhmitM.  K  20004 

DGA  Intematwnl.  toe.  1133  Coimctciil  Amdm.  MN  WastimglM.  K  20031  . 

Do  — 

Oo  - 

Do  - 

Matthew  C  Eames.  POBoi  70  Boise  K)  83707 


talhony  S  Earl  One  Soulti  Pinckne*  Street  PO  Bo>  2113  Madison,  m  S370I-21I3  . 

terr»  P  Earty.  1120  Connecticut  »wenue,  NW  Wasmnjlon,  DC  20036 

Brenda  L  ESerty.  50  F  Street  l«*,  11050  Wasnmiton  DC  20001 

Gordon  Mnander  EcWs   1325  G  Street  m  Suite  1000  Wasliin|to«.  K  2000&  — 

Nmn  lames  Echols.  PO  Boi  2952  Washington  DC  .20002       , _ 

Bradlej  Eckart  600  Maryland  Avenue  SW  Wasnmgton,  DC  20024 

Timothy  1  Ecliels.  U55  »ta)dson  Road  SI  louis,  MO  63134  -_ 

Edison  Electric  Inslilute.  701  Pennsylvania  Avenue.  »»*  Washington.  DC  20004  _ 

Education  Ltgisiativ*  Services.  Inc.  5855  Sladuim  Street  San  Ohcio.  CA  92122 


Ot. 
Oo 


Christine  A.  Edwards.  633  Pennsylvania  Ave  ,  NW  4600  Washington.  K  20004   .„_____ 

Donna  f  Eitwards.  215  Pennsylvania  Ave    S£  Washington.  DC  20003       

lack  Edwards.  3000  First  lUtonal  Bank  BIdg  PO  8fl«  123  MoOile.  Al  36601     — — 

Michael  D  Edwards.  1201  16lh  Street  m  Washington.  DC  20036  - 

Sherry  L  Edwards.  1330  Connecticut  Ave .  NW  Suite  300  Washington.  DC  20036-1702  ...... 

Edwards  Assaiates.  214  Mass  Ave  NE  4300  Washington.  DC  20002     

Conrad  Egan   1225  Eye  Street,  m  Suite  601  Washington.  OC  20005    

Paul  S  Egan  2101  Huidekooer  PI .  m  Washington.  DC  20007        

William  J  Ehrig,  700  Anderson  Mill  Road  Purchase.  KY  10577     

Jill  A  Eicher   1555  Horth  Fort  Myer  Drive.  Suite  700  Adinglon.  VA  22209 

Peter  J  Eide  1615  H  Street,  m  Washington.  OC  20062         

Roy  L  Eiguren   702  West  Idaho  Street  »700  Boise  10  83702    

Pliyllis  Eisen   1331  Pennsylvania  Ave    41500-*  Washington.  DC  20004-1703 

Albert  C  Eisenlwrg.  1735  New  *ork  Avenue  m  Washington.  OC  20O06     — 

Robert  Eisenbud.  1155  Connnticut  Ave    m  Washington.  OC  20036 

Ean  B  Eisenhart.  1320  Braddock  PiKt  1720  Aleiaodria.  »A  22314 _ 

Linda  S  Eisnaugle.  225  W  34ih  Street  New  York.  NT  10122     — 

TimoWy  I  Elder,  100  NE  Adams  Street  Peoria.  II  61629-1430   ..._ _ — 

Electronic  Frontier  Foundation.  666  Pennsylvania  Avenue.  S(.  1303  Na$ki«|lDn.  K  20003  . 

Ell  AtKhem  North  Amenca  Inc,  Three  Parkway  Phiiadelohia,  PA  19102       

I  Burton  Eller  Jr ,  1301  Pennsylvania  Ave    m  4300  Washington,  DC  200O4  

Charles  W  Elliott.  Wisconsin  Petfoieum  Council  25  W  Mam  SI.  1703  IMMOn.  M  a703  - 

Mark  G  Ellis.  1920  N  SI .  I««  Washington  OC  20036        

Rodney  C  Ellis.  1331  Lamar  Suite  1550  Houston  n  77010      

Kenneth  W  Ellison   1001  Pennsylvania  Ave    m  4600-S  Wasnmgton.  K  20O04 

Charles  Ellstein,  545  W  51  loseoh  Wwy  lans.ng.  Ml  48917  

Gary  Elmestad  t  Associates.  PO  Bm  3153  St  Peters.  MO  63376  __ — 

Do 

Alyson  A  Emanuel,  2100  Pennsylvania  Ave  ,  NW  1755  Washington.  OC  20O37 
Emergency  Committee  lor  Amcncan  Trade.  1211  Connecticut  Am.  NW.  tUl 

loAnn  Emerson.  1200  17tn  Street,  m  Washington,  OC  20036    

Emerson  ElfCttK  Co,  8000  W  FlonssanI  St  Louis.  MO  63136     _._. 

)ohn  M  Emefy   1101  Vermont  Ave  .  I»«  Washington  DC  20005  — , 

Michael  I  Emig,  1125  15th  SI .  WN  Washington.  DC  20005      

Randy  Emmger.  5205  W  37tn  Sireel  Amarillo,  TX  79109         - 

Employtnent  Nicies  Institute.  607  14th  Sireel.  MN  11 100  Washington.  DC  2000S 

Irene  R  Emseliem,  1800  M  Street  l««  Wasnmgton  OC  20036  

Energy  Consumers  I  Producers  Assn  Bo>  1726  Seminole.  Ok  74818-1726  

Gary  D  Engebretson.  1200  G  Sla.I.  WN,  4750  Washington,  OC  20005 . 

Ralph  Engel.  1913  Eye  Street,  m.  Washington.  OC  20006  ^ 


Employer/Client 


K  20«3S  . 


Amencan  Council  lor  Capital  Formation  

Farmers  Educational  t  Co-Ooerative  Union  ol  Americj  . 

International  Fed  ol  Prolessional  1  Technical  EnginetfJ _ 

Community  Broadcasters  Asjn __... 

C  Penney  Co.  Inc    

National  Rural  Letter  Carriers  Assn ____—. 

Amencan  Assn  ol  Retired  Persons      

United  Brolhertiood  ot  Carpenters  I  Joinera  ol  Amcnct 

Milhken  I  Company  ~ 

National  Comm  to  Preserve  Social  Security  t  Medicare  — 

Amencan  Fed  ol  Labor  A  Congress  ol  Industnal  Organualiont . 
Lincoln  National  Corp 

Amencan  Teitiie  Manulaclureri  Instituti.  Inc — . , — 

Amencan  Mining  Congress   - -—^ — 

Graham  A  larrws  (For  Amencan  Hawaii  Cruises)  — 

Graham  A  lames  (For  National  Assn  ol  Dredging  ContiKtora)  — 

Inlernational  Dairy  Foods  Assn  — 

Afrowsmith  Shelbume.  Inc    ^ _—_„ ______ 

Kaman  Diversilied  Technologies  Coip  ..._ 

Martin  Marietta  Corp  _._._„_ — 

Air  transport  Assn  ol  Amencj  ._. .' — ..— 

Amencan  Healthcorp.  Inc    , — — - — ~— ■— 

Amencan  Litholnpsy  Society  ...... . ™~— . 

Allanlic  Richlield  Company   

ARCO  Transportation  Company  

Bay  Area  Renal  Stone  Center 


Bender  Shipbuilding  A  Repair  Co.  lilC  .. 

East  Asiatic  Company,  et  al 

Greek  Shipping  Cooperation  Committee  . 

Heritage  Surgical  Coq)        

International  Air  Transoort  Asm  (IAIA)  . 

Isolyser  Company  — 

Liberty  Manlime  Corporation  

Medical  Care  International.  Inc 

National  Steel  A  Shipbuilding  Cs  

Northslar  Shipping.  Inc         — 

Physician  5  Remedy,  Inc 


Praiis  Community  Healthcare  lolonnatIM 

Psychological  Associates   

Radiation  Care,  Inc  ., .— 

Riverview  ol  Franunmutli.  Inc  _., — 

S  A I L  ,  Inc  

Sul/er  Brothers,  Inc    _ — . 

Surgical  Care  AHilialet.  Inc 

T/2  Medical  Inc    

US  Naval  Institute 

Citinn  s  Committee  to  Save  the  Failril  Ccnitr  . 


Committee  on  u  S  Business  Canadian  Ute  t  Htilth  bis.  Asm  ._. — 

Discovery  Cruises.  Inc  

Ferris  Stale  University  _ ~ 

Magic  Line.  Inc     — , — ™- 

Military  Bool  Manulacturen  Am . — — 

Systems  Control  Inc   — .. ^ — . 

Total  Petroleum  Inc — 

University  ol  Michigan  AMical  Centtf •>...- 

Wayne  Stale  University  

Sears  Roebuck  A  Co  

Oir  Inll  Alt  ol  the  Gen  Del  tot 

Saiele  Natmnale  D'Etude  el  dt  Const  dc  Moteurs  D'Amatna 

Solreavia  

Zenith  Data  Systems  

Idaho  Power  Company 

Quaries  A  Brady  (ForMcClure  Gtnrd  I  IhiieniclMindd.  Inc) 

Amencan  Bankers  Assn 

Freepoft-McMoRan  DC    Inc 

Institute  ol  Scrap  Recycling  lndustn«s 

Amencan  Farm  Bureau  Federation 
Cathok  Health  Assn  ol  the  U  S 

Central  Calilornia  Legisiatme  ConsortiiHR 

Long  Beach  Umtied  School  District 

Oakland  Umlied  School  Distncl     . 

San  Diego  Unitied  School  District 

Dean  Witter  Financial  Services  Group 

Public  Citinn 

Societe  Nationale  d  Elude  el  de  Const  de  Moleiirs  d'Avutim 

National  Education  Assn 

Synthetic  Organic  Chemical  Manu'Ktunng  Assn 

Conlederated  Tribes  ol  Warm  S«nn|s  RtSMvatiw 

NHP  Inc  — . 

Vietnam  Veterans  ol  America.  Inc 
PepsiCo.  Inc 

Amencan  Assn  lor  Respiratoiy  Can 
U  S  Chamber  ot  Commerce 


Receipts 


16J04J2 


6.770.0O 

67867 

71500 

5.000  00 

20.750  00 

18.857  80 

900.00 

511.98 


t2S.OO 


2.054  76 
10.61394 
57.14905 


10,779  23 


74.25674 
4.012i0 


2.00000 
39.92427 


31.S9S.42 


1.137  SO 

6.03500 

2.15000 

17S.00 


4J47.S0 


I7S.00 
S00« 


Eapeodiluits 


764  60 


9600 

390  04 

670  00 

868  25 

520  00 

1500 


2.21426 

269 

1.07026 

624  39 

1.367  57 

2900 

5980 

14614 

1.264  47 

46  28 
274  91 


7J77  35 
10.92 
177.94 


1719 
347  06 
109  35 
276  50 
42  44 
1166 

"Hili 

131.69 


1.32000 


Aintncin  Bar  Atsn 


Daws  Wnghi  Iremame  (For  Idaho  Cooperaln*  IRilitics  Asm) 

National  Assn  ot  Manulacluitrs  

Amencan  Institute  ol  Architects 
Waste  Management.  Inc 
National  Private  Truck  Council 
Commercial  Finance  Asm 
Caterpillar.  Inc    


National  Cattlemen's  Assn 

Amencan  Petroleum  Instilutt 

Amencan  Mining  Congress 

Solar  A  EHis  (For  Republic  ol  Mncg  Ministiy  ol  Comnwice  t  Tndi) 

Bel;  Investment  Company.  Mc 

Michigan  Hospital  Assn 

City  ol  SI  Peters  

St  Charles  County 
BASF  Com  

National  Restaurant  Asm 

Amencan  Medical  Assn 

International  Brotherhood  ol  Electncal  Worlais 

Southwestern  Pubic  Service  Co 


ConlrKt  Sennces  Assn 

Chemical  Specialties  Manulacturen  Aim. 


August  6,  1993 


CONGRESSIONAL  RECORD— HOUSE 


19655 


Organization  or  Individual  Filing 


Michael  Enjiehardt,  888  17th  SI ,  NW  4860  Washington,  DC  20006     

English  First,  8001  Forbes  Place  1102  Spnnglield,  VA  22151    

Loretta  E  Enloe,  8  Oak  Hill  Drive  Edwardsville,  IL  62025  

Robert  F  Ensslm  Ir ,  1  Massachusetts  Avenue,  NW  Washington,  OC  20001  

Epstein  Becker  A  Green.  PC  ,  1227  25th  Street,  NW,  1700  Washington.  DC  20037  . — 

Do  -... 

Paul  A  Eouale,  412  First  Sireet.  SE.  1300  Washington  DC  20003  

Eouipmenl  Leasing  Assn  ol  America   1300  North  17lh  St .  11010  Arlington.  VA  22209 

Randall  Harvey  Erben,  100  Congress  Avenue  Suite  1010  Austin,  TX  78701   

Thomas  J  Enckson,  1300  L  Streel,  NW.  4925  Washington,  DC  20005    

Dennis  I  Erpelding,  1101  Pennsylvania  Avenue,  NW  4540  Washington,  DC  20004  .„_. 
lames  L  Ervm,  1667  K  Street  NW,  4310  Washington  DC  20006  _ 


Do 


Ingoll  G.  Esders.  815  16lh  Street.  NW  Washington,  DC  20006    

Mark  Esherick,  1801  Pennsylvania  Avenue,  NW  Washington.  DC  20006  . 
Deborah  M  Estes.  1515  Wilson  Boulevard  Arlington.  VA  22209 


)ohn  T  Esles.  1211  Conneclicul  Avenue  NW  4800  Washington.  DC  20036 .; 

Mary  Jo  Euslice.  412  First  Street.  SE  Washington,  DC  20003    

Billy  Lee  Evans.  1301  Connecticut  Ave  ,  NW.  4700  Washington.  DC  20036 

Do   

Brock  Evans,  666  Pennsylvania  Avenue,  SE  Washington,  DC  20002 

Catherine  Evans,  2200  Milt  Road  Alejandna  VA  22314  __ _ 

Cleve  Evans,  PO,  Bo«  841  Abilene,  TX  79604     

Donald  C  Evans  Jr.  655  151h  St ,  NW,  4310  Washington,  DC  20005 -. 

Lynwood  I  Evans.  1020  19th  Street.  NW.  4700  Washington.  DC  20036 -, 

Robert  D  Evans.  1800  M  St .  NW  Washington,  DC  20036 

Sarah  Evans,  750  First  Street,  NE  Room  5004  Washington,  DC  20002-4242    

BL  Evans  and  Associates,  Inc,  1301  Connecticut  Ave    NW,  4700  Washington,  OC  20036 

Oo    _ 

Fawn  K,  Evenson,  1420  K  Street  NW,  4600  Washington.  OC  20005  

Kellye  A  Eversole.  4434  Indigo  Lane  Harwood,  MD  20776  


Wayne  S  Ewmg.  Associated  Petroleum  Industries  ot  PA  PO  Bo>  925  Hamsburg.  PA  17108  . 

ESCO  Electronics  Corp.  8100  W  Florissant  St  Louis.  MO  63136 _.. 

F/P  Research  Associates.  1700  K  St..  HW,  11000  Washington,  OC  20006  _ 

Do     

Oo   

Do      - 

Dan  L  Eager,  1401  Eye  Street.  NW.  41200  Washington.  OC  20005 

Darryl  H  Fagin.  1625  K  Sireet,  NW  41150  Washington.  DC  20005  

Randa  Fahmy.  1212  New  York  Avenue  NW,  4300  Washington,  OC  20005 

Dale  W  Fallal,  PO  Boi  119  Maumee,  OH  43537 


Family  Holiiiiig  Company  Advocacy  Group,  c/o  George  Helme  Wilmington  Trust  Company  Wilmin|tan,  DE  19890 

Family  Research  Council   700  I3th  Street,  NW,  Suite  500  Washington,  OC  20005  

S  Jackson  Fans,  600  MaiyianO  Avenue,  SE,  4700  Washington,  OC  20024  

Farm  Credit  Council,  50  F  Street,  NW  4900  Washington  OC  20001  - 

Oavid  M  Farmer,  1211  Connecticut  Avenue  NW,  Suite  400  Washington,  DC  20036  _._ — .. 

Martin  T  Farmer,  PO  Boi  40789  Jacksonville,  FL  32203-0789 


Farmers'  Educational  A  Co-Oberative  Union  ol  America,  600  Maiyland  Ave  ,  SW.  I202w  Washington.  DC  20024 

Dagmar  T  Fan,  800  Connecticut  Avenue  NW  Washington,  OC  20006-2701    

Richard  T  Farrell,  1015  15lh  St ,  NW,  4401  Washington,  DC  20005    

1  Michael  Farren,  490  LEnlant  Plaja  East,  SW  44200  Washington,  DC  20024  

Marcus  G  Fausl.  332  Constilulion  Ave,,  NE  Washington.  DC  20002  , . 


Da  . 

Do 

D«. 

Do  . 

0«, 

Oo 

Oo 


Jane  Fawcett-Hoover.  801  Pennsylvania  Ave .  m.  1720  Washington,  DC  20004-2604 

Robert  C  Fay,  12'31  Directors  Loop  Woodbndge,  VA  22192  

William  0  Fay,  1001  19th  St  North,  4800  Arlington,  VA  22209 


Eluabeth  Fayad,  1776  Massachusetts  Ave    NW  Washington,  DC  20036 

Federal  Judges  Association,  111  West  Washington  Street  41100  Chicago  IL  60602-2768  . 

Federation  ol  American  Contnjiled  Shipping,  50  Broadway  New  York,  NY  10004   

Federation  ol  American  Health  Systems,  1111  19tti  St ,  NW,  4402  Washington,  DC  20036  . 
Federation  of  American  Scientists,  307  Massachusetts  Ave ,  NE  Washington,  DC  20002 


Federation  ol  Behavioral  Psychological  i  Cognitive  Sciences,  750  First  Street,  NE  Room  5004  Washington,  DC  2O002- 
4242, 

John  D  Fedor,  1725  Jellerson  Davis  Highway  4901  Arlington.  VA  22202 -... 

Donald  U  Fehr,  805  Third  Ave  New  York,  NY  10022 

Scott  Feierabend,  1400  16tti  SI ,  NW  Washington,  DC  20036-0001 

Douglas  J  Feith,  2300  M  Street,  NW— 4606  Washington,  DC  20037  

Laura  FeiOman,  2000  K  Streel,  NW  4800  Washington,  DC  20O06 

Mark  B,  Feldman,  2300  M  Street  NW,  4600  Washington,  DC  20037    „ 

Richard  Feller  2000  K  Streel,  NW  4800  Washington,  OC  20006    _ ~ 

Kenneth  E  Feltman,  927  15lh  St ,  NW,  41000  Washington.  DC  20005 - 

Karen  S.  Fennell,  1522  K  St ,  NW  41000  Washington,  OC  20005  

Laura  Fennell,  1901  N  Moore  Street  Arlington,  VA  22209       „.,. 

Judith  W  Fensterei.  242  E  80th  Street  New  York,  NY  10021 

George  F  Fenton  Jr ,  1920  N  Street,  NW  Washington,  OC  20036   

Brian  Ferguson,  1776  Eye  Street,  NW  Suite  1050  Washington,  OC  20006 

James  H  Ferguson,  2310  Trott  Avenue  Reston  VA  22181 


Maureen  H  Ferguson.  143  W  Market  Street  Suite  714  Indianapolis,  IM  46204 

DeOe  Ferrell,  1771  N  StrMt,  NW  Washington  DC  20036    

Michael  J  Ferrell,  1125  15th  Sireet,  NW  Washington,  DC  20005 

Deeohn  Fenis,  1400  Siiteenth  Street,  NW  Washington,  DC  20036-2266  

Ferns  Slate  University,  c/o  Steven  E  Stanley  901  South  State  Street  Big  Rapids.  Ml  49307-229S 

Marvin  C  Feuerwerger,  440  First  StrMt  NW,  4600  Washington.  DC  20001  

Waller  L  Fields  Ir.  105  East  22nd  Street  New  York.  NY  10010    

Richard  G  Fifield,  PO  Boi  11000  Montgomery  Al  36198  

Amy  M  Finan,  818  Connecticut  Ave,  NW,  #303  Washington,  DC  20006 

Financial  Eiecutives  Institute   10  Madison  Avenue  PO  Bon  1938  Mornslown,  HI  07962-1938  

Financial  Services  Council   1225  19th  SI ,  NW  4410  Washington,  DC  20036 

Linda  D  Findlay,  1015  15th  Streel,  NW,  4909  Washington,  OC  20005 


Lawrence  A  Fineran.  1331  Pennsylvania  Ave    NW  41500  N  Washington.  DC  20004 

Matthew  P  Fink.  1600  M  St ,  NW  Washington   DC  20036 

Peter  J  Finnerty,  1331  Pennsylvania  Ave    NW  4560  Washington,  OC  20004  

Thomas  0  Finmgan,  801  Pennsylvania  Avenue  NW  4230  Washington,  DC  20004 

First  National  Bank  of  Boston   100  Federal  St  Boston  MA  02110      

Deborah  A  Fischione,  2000  Pennsylvania  Ave    NW,  46200  Washington.  DC  20006  ... 

Carleton  W  Fish.  PO,  Boi  39106  Minneapolis  MN  55435-0106 

H  David  Fish,  5855  Stadium  SI  San  Diego,  CA  92122  


0*. 
0*  , 
04 


Donald  W  Fisher.  3814  Ivanhoe  Lane  AInandria.  VA  22310  

Gary  K.  Fisher.  1401  Eye  St ,  IM  Suite  1200  Washington.  OC  2000S 
J  Pans  Fisher.  1801  K  St    NW,  4800  Washington,  OC  20006   


Employer/Client 


Intel  Corp 


Federation  ol  American  Consumers  A  Travelers  (FACT)  . 

National  Guard  Assn  ol  the  US _ 

MFJ  Task  Force    _ 

Southern  California  Edison  Co 


Independent  Insurance  Agents  ol  Affltrica.  he  . 


Panhandle  2000  

National  Gram  Trade  Council  , 

Eh  Lilly  A  Company  

Arrowsmith  Shelburne.  Inc 


Kaman  Diversified  TechnolO|ies  Coip  , 

Lister  Bolt  A  Cham.  Ltd  

Martin  Marietta  Corp 


MIP  Instandsetzungstnebe  GmbH  

International  Longshoremen's  Assn,  AR-CK)  

Competitive  Telecommunications  Assn  (COMPTEU 

Amencan  Gas  Assn   

International  Council  ol  Cruise  Lines 

National  Automobile  Dealers  Assn 


B  L  Evans  A  Associates  (For  Great  Western  Financial  Corp)  

B  L,  Evans  A  Associates  (For  Paul  Revere  Lite  Insurance  Company) 

National  Audubon  Society 

Amencan  Trucking  Associations,  Inc  

West  Teias  Utilities  Company  . 

AFLAC,  Inc  - 

U  S  West.  Inc . 

Amencan  Bar  Assn 


Federation  ol  Behavioral,  Psycliologicil  I  Cofnitnic  Scienn 

Great  Western  Financial  Corp      _. 

Paul  Revere  Life  Insurance  Company  ; _ 

Footwear  Industries  ol  America 

Eversole  Associates  (For  North  Dakota  Agnculturil  Pioducts  Uliliiation  Commis- 
sion!, 
Amencan  Petroleum  Inslitute 


Amencan  Bus  Assn 

Employee  Relocation  Council 

National  Cable  Television  Assn,  Inc 

Northrop  Corp 

Chevron  Companies  ».... 

Americans  lor  Demxratic  Action 

National  Association  ot  Arab  AmencMS  . 
Andersons 


National  Federation  of  Independent  Business 


Alliance  of  Amencan  InsuiMS  . 
Barnett  Banks.  Inc  


Food  Marketing  Institute  

Syntei  (USA)  Inc  

Xerox  Corp 

Central  Utah  Water  Consenrancy  Distiict 
Clark  County  Nevada 


Clark  County  Nevada-McCarran  Inlernational  Airport 

Kirton  McConkie  A  Poelman  

Las  Vegas  Valley  Water  District  

Public  Service  Co  ol  New  Meiico  

Sierra  Pacific  Power  Co 


State  of  Montana  Dept  of  Natural  Resources  A  Consenratnn  . 

Pracler  A  Gamble  Manufacturing  Co  

Amencan  Amusement  Machine  Assn    

Product  Liability  Coordinating  Committee  

National  Parks  A  Conservation  Association 


Alliant  Techsystems,  Inc  

Maior  League  Baseball  Players  Assn 
National  Wildlife  Federation 


International  Advisers  Inc  (Forfmbassy  ol  Turkey) 

National  Comm  to  Preserve  Social  Secunty  A  Medical*  . 

International  Advisers,  Inc  (For  Embassy  of  lurtieyl 

National  Comm  to  Preserve  Sxial  Secunty  A  Medican  . 

Employers  Council  on  Fleiible  Compensation 

Amencan  College  of  Nurse-Midwives  

Foodservice  A  Packaging  Institute  _. 

Genenc  Pharmaceutical  Industry  Assn  — 

Amencan  Mining  Congress 

Eastman  Kodak  Co   _ 

Institute  of  Electrical  A  Electronics  En|imen 

Amencan  Petroleum  Institute  

National  Assn  of  Broadcasters  

Mortgage  Bankers  Assn  ot  Amenca  — 

National  Wildlife  Federation  — 


Amencan  Israel  Public  Affairs  CommittM  , 

Community  Service  Society 

Alabama  Farmers  Federation  

National  Assn  for  Biomedical  Reseaidl 


Phelps  Dodge  Corp  

National  Assn  of  Manulacturen 
Investment  Company  Instiluti  ... 

Sea-Land  Service,  Inc  

Praiair,  Inc _ 


Chicago  Mercantile  Eichanfi 
Amencan  Collectors  Assn 


Education  Legislative  Services.  Inc  (Forfentral  California  Legislatne  Consor- 
tium) 

Education  Legislative  Services,  Inc  (ForLong  Beach  Unified  School  OistrKl) 

Education  Legislative  Services.  Inc  IForOakland  Unified  School  Distncl)  

Education  Legislative  Sennces.  Inc  IFoi.San  Diego  Uoifad  School  DistncU  

Amencan  Group  Practice  Assn.  Inc 

Chevmn  Companies  . 

Weslinghouse  Electric  Corp  ~. 


Receipts 


15.000  00 
160.062  93 
2.50000 
3.31250 
11,250  00 
12.000  00 
60.081.00 
1.500.00 
30.00000 


3.000  00 
10.15901 
9,017  76 
9.083  56 
25.049  14 
42,372J7 
14.570.76 


2i2S.00 

'g;oob;od 


4.400i)0 
9.000.00 


91J0 

400.00 

I2.n 

S.0OOJIO 


1.000  00 
8,71250 


2.100.00 
5.419.76 
II.2S000 


15.091.00 
1.150.00 


20.000.00 

26, 125.00 

278.53600 

30000 

4.125.00 

3,000  00 
32,377  50 
15,997  50 
16.417.50 

1,12500 
18,93375 

7,500.00 
47.781  25 

6.000  00 
585  20 


11.500.00 
2.292.00 

40.40313 
2.634.82 

16.500  00 
7.5B9.06 


2.730  00 


2.910.10 
1.667.00 
3.240.00 

1,667  00 

3.853  00 

20000 


1.00100 

9000 
1.00000 
7.S00.00 

''imM 

32.734.00 


13.021  J6 


1.775.00 
96H0 


12750,00 

1.200,00 

125.00 


3JI00.00 


IS.000.00 
1.000.00 


1.716.00 
1.479.24 
4M0.00 

1.200.00 


Eipenditures 


3  92139 
193.190  00 


57992 


2.844.61 


235.38 

15901 

1776 

83  56 

2,79814 

15.372  87 

29800 


279.60 
49100 


I6SJI0 


SO  JO 


121.66 

Tsssji 


100.00 


11.056.00 
200.00 


8.606  29 
97.11891 

1271499 

ifii^oii 

6632 

97B9I 

1.96475 
2771 


2J64.50 

4175 

76.529.39 

2.634.82 

16,500  00 

842.00 

319S3 

193  59 
2.160  04 


122.00 


150.00 


(3419 


1.294,00 


51.07 
S.S96.93 


U>H.">h 


CONGRESSIONAL  RECORD— HOUSE 


August  6,  1993 


Orgini/ation  or  Individuji  Filing 


William  P  Funer,  1200  Utn  StrwI.  m  WtsHiintoii,  DC  20036  _    ;_  __^-.. 

fisdtt  Wjyljnd  Coo9«t  1  Ludtr   1255  23nl  Slrwl.  m.  MOO  Wjsliinitwi.  K  20037-II2S 

Cl»*  FiUjMU  815  Salewin  Sinrt  W»s»im|ti)ii.  DC  20006  

Jonn  FiUjtciid   1244  19th  SttMt.  m  Waslim|loii  DC  20036  

Mary  Clar«  F.Uieraio,  1155  21«  SlrMI.  m  1850  Wasliiniton,  DC  20036-330*     

I  E  FiU|«fal(i  1000  Canwclicul  ktt .  m  Suite  50'  Wash.nitoii.  DC  20036  „  -• -v--- „  „,„ 
Ihomas  H  FitzpatncH  ConiMCIicul  Petroleum  Council  55  Farmin|ton  Avenue.  1704  Haitfortf.  CI  Of  Igs 
Dwald  Fu  2100  Peimsylvania  Am  .  NW.  1710  Wasnmitoit.  DC  20037 

Do  -... 

0> — 

Do - - 

Do 
Wlranjl 
Susan  G 


Do 
Do 


.  F|Ofd.  5725  KKoostef  Pme  Cincinnati,  OH  45227    

Flack.  UOO  Connecticut  Aw.  m.  11200  Wnninfto*.  K  20036 


Robert  B  FHfl.  WW  Itvjf  Roi4  F»iff«.  V*  220M  ;c;-c,;v; 

linda  Dooftae  flalwrt*  1129  20tft  Street,  m.  Suite  200  \»»sfim|ton,  00  20036 
Meftian  R  Flatiert»,  70O  I3th  Street,  m.  Suite  500  Wasninjton,  K  20500 

Slewn  H  Flaiser  1111  leHerjon  Oavis  Hi|ri«ij  Mil  AninBon.  VA  22202       

John  Ratle»,  1250  Ir  Street  m  Suite  900  «lai^m|to<l.  DC  20005  ..... 

Fleiiiiman-HilUid.  Inc.  1301  Coniwclicul  A»e .  NW.  /in  Floor  Wasliington.  DC  2001S  . 


Di. 

0>. 

Do  . 

Do 

Do 

De.. 

(to.. 

Ito. 

Ito. 

D>.. 

Oi- 

to- 

Ot. 

Do. 

Do. 

Oe. 

(to. 

Da. 

Do. 

Do. 

Do. 

Do 

Do 

Do 

Do  . 

Do. 

Do. 

Do 


lerry  P  Flem.ri.  Otiio  Petroleum  Council  88  E  Broad  St    11960  Columbus.  OH  43215  . 

Lwine  M  Fletcher,  1700  Penns»h(ania  Awnue,  *»  1950  Washington,  DC  20006    

Nancy  1  Fletcher,  1212  l»e«  Yort  Avenue,  NW,  Suite  1210  Washington,  DC  2000S 

Ronnie  G  Fliooo  701  Pennsylvania  Ave.  10*  MOO  Washmgton.  DC  20004  

Do       

Do  .™, 

Do  — : 

Do  ._ 

Do 

Do  

Fionda  BiisiMis  taabJlos.  IKS  E|t 

Do 

Do __ 

Do    __ : 

Do 

Do  — 

Do , 

Do . 

De 

Veronica  M  f\att.  3306  Fallen  Tree  Court  Aleiandna.  VA  22310 
John  I  Flynn.  1125  Wlh  Street  NW  Washington,  X  20O36 


eC2MM 


Foley  (  lanHier.  3000  K  SWol.  m.  #500  HtsHmtm.  OC  2S0O7-Sin 

Do 

Do - - 

Do  — 

R  0  Folsom,  1317  F  Street,  m  1400  Washington,  DC  20004         - 

Foul  i  Allied  Service  trades  Dent,  Aa-CIO,  815  16th  Street,  NW,  MOB  Wnhingloii.  DC  2000t 

Food  Marnetmg  Institute,  800  Connecticut  Avenue,  HW,  Washington.  DC  20006   

Foodservice  i  PacHagmg  Institute,  Inc,  1901  North  Moore  Street  Arlington  VA  2220J 

Man  S  Forbes  11  Duoont  Circle,  m.  1300  Washington,  DC  20036-1207  

lames  E  Fort.  1333  New  Hampshire  Avenue,  m  Washington.  OC  20036 

Forest  Farmers  Assn,  PO  Bo«  95385  Atlanta  GA  30347     

Paul  Foilenja,  1301  K  Street,  P«N  Washington,  OC  20005    —— 

lames  R  Forrester,  PO  Boi  94661  Cleveland  OH  44101    . — 

Larry  Forrester  3601  Vincennes  Road  P  0  Bo«  68700  Indianapolis.  M  «S2«8 

Heather  Forsgren   1000  Connecticut  Ave  .  m.  Suite  1202  Wasbington.  K  20036 

Patrick  Forte.  388  17th  Street,  NW,  1312  Washington,  DC  20006  

Aiison  B  Fortier,  1745  le«erson  Davis  Highway,  11200  Arlington,  VA  22202 _— 

Richard  D  Fortin,  1275  «  Street,  NW  »850  Washington,  DC  20005-4006 

Iracy  Fortson,  818  Connecticut  Ave  ,  m  1303  Washington,  DC  20006 

lames  J  Fotis  206  Toatum  Pamway,  11205  Aleiandna.  VA  22304 


Foundation  to*  Environmenlal  t  Economic  Progress.  1350  I  Stree*.  UK.  Suite  700  Wosliiiifton.  K  2000S 
Donald  L  Forter.  PC  Bee  50627  Columbia.  SC  29250  _ — 


Do. 
Do. 
Do 


Peter  M  Frank.  1667  k  SI .  »Wf.  »250  Washington,  OC  20006        

Richard  L  Frank.  1400  I6tn  Street.  NW.  MOO  Washington.  DC  20036-2221  . 
Steblien  R  Frank.  607  Alure  Hills  Dnve  Siini  Valley,  CA  93065 
Faye  B  Frankfort,  9312  Old  Georgetown  Road  Bethesda  MO  20814-1621  ._ 
Walter  I  Frankland  Ir.  1730  M  Street,  NW,  0911  Washington,  OC  20036  .„ 

C  Anson  Franklin.  919  Htlt  Street  m.  1450  Washington.  X  20006 ™ 

Ellis  B  Franklin  5025  Wisconsin  Ave  ,  m  Washington  DC  20016  

Marian  C  f'tni.  2121  Decatur  Place,  NW  Washington  DC  20008 


David  Frailer,  1015  15th  Street,  WK,  Suite  802  Washington,  DC  20005 

Douglas  Freoerg  II  1515  Wilson  Blvd  Arlington,  VA  22209    

Robert  M  FreiJewk.  1616  H  St .  I«N  Washington,  DC  20006  

Freedom  Ticnnologies.  Inc.  1301  K  Street,  m  Suite  1025  East  Washington.  K  2000S 

tomes  I  Freeman.  1125  15th  Street,  m  Washington,  DC  20005   

Mary  Ann  Freeman-finnecy   1331  Pennsylvania  Ave  NW  Washington.  OC  2000S 

David  W  Freer.  1150  Connecticut  Ave    NW  im  Washington.  K  20036 

Paula  0  Freer  1101  Pennsylvania  Avenue.  NW  Washington.  OC  20004    

Vemck  0  French.  14i5  Pennsylvania  Avenue,  m.  11260  Washington  DC  20004 


Employer/Client 


National  Restaurant  Assn  

International  Communications  Assn 

Intemational  longshoremen  s  Assn.  An.-(30 

Detenders  ol  Wildlile 

Secure  Group  

Household  International  . 


Amencan  Petroleum  Institute        

»ntk  i  Fii  Inc  (ForCanadair  Chalien|ti.  toe) 

Hyiek  i  Fii.  Inc  (For  Leariet  Inc)   

Hnek  t  Fii.  Inc  (For  Research  i  Development  LikS) 

Hliek  t  Fii.  Inc  (For  Short  Brothers  (USA).  Incl  

I^k  t  Fm  Inc  (For  Thorapion  Dclcflce  Pisiects)  .... 

Ohio  River  Co  

Dayton  Hudson  Zav 


National  Assn  ol  Cham  Drug  SioiOl.  he  . 

FlKk.  Inc  IFor  Soiegei.  Inc)     

Chemical  Manufacturers  Assn.  Inc 
Greater  Washington  Board  of  TrtM  . 

Family  Research  Council  

Space  Systems/loral   — 

Distilled  Spirits  Council  ol  the  US  .. 

Amencan  Ambulance  Assn    

Amencan  Optometric  Assn 
Anheuser-Busch  Companies,  Inc  ..... 
AssKiation  d  American  Railroads  .. 
Walty  Beyer 


Children  s  Hospitil  Medical  CtnUf  of  Ngrtlwra  CalifonM 

Douglas  Clark 

Clark  Oil  and  Refinery  Corporation     

Farmers  Mutual  Fire  Insurance  Co  of  OkaiclW  . 

Institute  of  Scrap  Recycling  Industries 

Levi  Strauss  t  Company  

Litton  Computer  Service*  

Maraiul  Charters    — — 

Mastercard  Intematioool — ~ 

McDonnell  Douglas 


Mnnal  Auctioneers  Assn 

il  Collegiate  Athletic  Assn  (NCAA) 

il  Spiritual  Assembly  ol  the  Bana'is  ot  tlw  Ui.  , 

Nintendo  ol  America  Inc      _— — — 

People  s  Electric  Cooperative  

Public  Broadcasting  Service 

Sate  Tin  Disposal  CorporalNW — 

Sandoj'  — 

Sony  Corp  of  America  — _______ 

St  Louis  Nfl  Pannersnio _. — 

Superstar  Connection     . 

Syva  Company  

Third  District  Industrial  Development  Initiotno  Fo*d 

Wackenhut  Educational  Services   - 

Amencan  Petroleum  Institute 

Du  Pont  Merck  Pliaimaceutical  Company 

Outd»r  Advertising  Assn  o'  America.  Inc 


Receipts 


13700 

15.000  00 

10.550  00 

1.500  00 

1,500  00 

300  00 

750  00 

750  00 

2.12500 

1.50000 

100  00 

100  00 

10000 

750  OO 

8,33500 

1,60200 

4  500  00 

2.000  00 

30.000  00 

15  000  00 


R  G  Fiipoo  I  Associates,  Inc  (For  Alabama  Power  Co)  ,,..- 

R  G  Fliooo  t  Associates,  Inc  (For  Federal  Eipress  Corp) 

R  G  Flippo  I  Associates.  Inc  (For  Massachusetts  Mutual  tosunoco  Col  . — 

R  G  Fiippo  t  Associates,  Inc  (For  Norfolk  Southern  Corp) 

RG  Fhppo  i  Associates,  Inc  (For  Reynolds  Metal  Co)  

RG  Flippo  i  Associates.  Inc  (ForRIR  Nabiso  Washington)  

R  G  Flippo  I  Associates.  Inc  (For  South  Central  Bell)  

Cray  Research.  Inc  — '■ 

FIjnd  Atlantic  University    — ____ 

Flonda  Stale  University  — ■ -"■— 

Lake  City  Community  Collno .- — _ 

MEOCO  Containment 

University  ol  Alaska -__— -^^ 

University  ol  Nevada-Las  VefU . — - — 

University  ol  New  Menco      — 

Westinghouse  Electric  Corp    . 

BninswKk  Corp  

htornalional  Union  of  Operating  Enginoon 

Atrnna  Health  Care  Inc  el  al    — 

Coldwell  Banker  Real  Estate  Group  

Council  of  Community  Blood  Centers  ___ 

Global  Technology  Systems.  Inc  

R  Duffy  Wall  I  Associates  


Albon  1  Compony  (ForMy  Dopaitnwit  Stons  Col 
Atlantic  Richliold  Co 


SM  

Centenor  Energy  Corp.  et  al 

National  Assn  of  Mutual  Insurance  Cos 

Wildlile  Legislative  Fund  of  Amenca  

Assaiation  ol  Financial  Services  Companios  . 

Rockwell  International         

National  Industrial  Transportation  League  

National  Assn  lor  Biomedical  Research  

National  Rifle  Assn  ol  AmeiKa        


Amencan  Colleie  of  Sports  Medcino 

AliT  

Chem. Nuclear  Systems.  Inc 


Greenwood  Development  Cotp 
Kerr-McGee  Corp 


Olsson  Frank  i  Weeda  (ForM  Hoc  Pun  Slandart  Rulemaking  Gnxipl . 

Church  ol  Scientology - 

Amencan  Podiatric  Medical  Assn  — 

Silver  Users  Assn,  Inc 

Franklin  Blee  (  Burling  (For  Energy  Tai  Poliqr  MIUMll  . 

Amalgamated  Transit  Union,  AfL-CX)  

National  Campaign  tor  a  Peace  Tu  Fund 

Amencan  Consulting  Engineeo  Council 

Amencan  Gas  Assn    _. 

National  Grange 


Amencan  Personal  Communicalions __ < 

Mortgage  Bankers  Assn  of  America : 

General  Electric  Co      

Southern  California  Gas  Co _ _ 

USX  Corporation  - ;-- 

French  I  Company  (For  Intetnalionil  Eleclranics  Mfgn  1  Cdnsumon  o(  Anief- 
ica.  Incl 


24,999  99 
13.500  00 
30.000  00 
12.000,00 


12.00000 

1500000 
75  000  00 
45.00000 
24.000  00 

67,500,00 
4,287  00 
24,000  00 
56,520  00 
7,500  00 
22  500  00 
24  000  00 
8,125  00 
60.000.00 


Eipendilures 


37,50000 

7  500  00 
27  000  00 
3.000  00 
5.00000 
20.000  00 
3.000  00 
650  00 
3.000  00 
1,575,00 
2.850  00 
2.85O00 
1.80000 
22,176  32 
3.000  00 
10.000  00 
7.500  00 
4.000  00 
14.99266 
18.29853 
15.23429 
14.42269 
5.66100 
7.50000 


6.640.00 


1.250  OO 
16.527  00 


62.00 


1.260.00 
1.86125 
90  00 
5,000  00 
3.75000 
14.73000 
6.613.00 
168.00 

4i.»ordb 


3,185  00 
11.865  00 
2.500.00 


1. 500.00 
4.00000 

1.140  OO 
10000 


2J1528 
42500 

2,49000 

6,00000 
262  50 

6.060,00 
98000 

5.000.00 


500  00 


2.71869 


11380 
751.59 


1.466  46 


3.001,89 
S2469 


26719 
400.00 


itnv 


13175 
6245 


550,32 

1.70542 

14218 

29205 

imoo 

1.393.69 


483  7Sf 
18818 
4255 


43129 
1.197  02 

55851 


33708 
389  89 


70.73 
3JS3.09 


16.527.00 
4.150.00 


7.752  23 

22389 

2.872  40 


917.40 
10.00 


30.15000 


66014 
3.744  01 


3S357 

19.00 


71240 
524^00 


98561 
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Organisation  or  Individual  Filing 


Emcio/er/Client 


RKeipts 


Expenditures 


Do 


French  I  Company,  1455  Pennsylvania  Ave    NW.  «1260  Washington,  DC  20004 

Do _... 

Robert  14  Frenjel.  316  Pennsylvania  Ave  ,  SE,  »304  Washington,  DC  20003  

KattierifB  L  Frey.  1101  15lh  Street,  NW  Washington,  DC  20005  

G  William  Frick.  1220  L  Street  NW  Washington,  DC  20005  

Fried  Frink  Hams  Shnver  &  JacoOson,  lOOl  Pennsylvania  Ave  ,  NW,  MOO  Washington,  DC  20004-2505  , 

Do     

Oa 

lames  N  Friedman.  1 100  Ciluens  BIdg.  Clevelahd.  OH  44114  

Da    ,  • 

Gay  Friadmann.  555  I3in  Street,  NW,  »3C0W  Washington,  DC  20004  ,  . 

Fnends  ol  NIOCD.  Inc.  262  Pennsylvania  Avenue  Freeport.  NY  11520  

Owen  V.  Fnsby,  4  Old  Stage  Court  Rockvilie  MD  20852  

Maureen  S  Fnsch,  1201  Third  Avenue,  Suite  1900  Seattle.  WA  98101-3045  

Charles  H  Fntts,  1515  Wilson  Blvd  Arlington  VA  22209  .. 

Edward  0  Fntts.  1771  N  Strwl  Washington  OC  20036  . ,  .■__„_ 

Charles  H  Fntiei,  499  S  Caoitol  St .  SW  «10;  Washington  DC  20003  „ 

Alan  Franl.  666  Pennsylvania  Ave    SE,  »«01  Washington,  OC  20003  

Marcy  Masters  Frosh,  2030  M  Street,  NW  Washington,  DC  20036  ... 

Gordon  H  Fry  900  19th  St .  NW  Washington  DC  20006         

Fulbright  i  laworski.  801  Pennsylvania  Avenue,  NW  Washington.  DC  20004 

Nancy  R  Fulco,  1615  H  St ,  NW  Washington,  DC  20062  

Don  Funua.  1250  Eye  Street.  NW  Washington.  OC  20005 

Furman  Group.  818  Connecticut  Ave..  NW.  M18  Washington.  DC  20006 

0«  -. 

Od  

Da  

Oa  

Da  

Da 

James  E  Gatfigan.  1201  New  york  Ave..  NW  Washington.  DC  20005 

Kathryn  M  Gagnon.  3138  North  10th  Street  Arlington.  VA  2220!  

Gary  P  Galams.  1100  South  Washington  Streeet.  1st  Floor  Aleiandn  VA  22134-«94  .. 

Leslie  Lmmg  Gallagher.  1801  K  Street.  NW.  Suite  900  Washington.  OC  20006    _ 

Galland  Kharasch  Morse  i  Garfinkle,  PC ,  1051  31st  Street.  NW  Second  Floor  Washington.  DC  20007  .. 

Kan  Gakani  8001  Braddock  Roaa  Sonnglield  VA  22160    

Cheryl  (Sannon.  2000  K  Street  NW  #800  Washington  DC  20006 

Sandra  M  Garbrecht.  1350  New  Yorli  Ave  .  NW  Washington,  OC  20005  ■:. 

Isabella  Garcia.  1201  16th  St ,  NW,  «621  Washington,  DC  20036 

Raymond  Garcia,  1745  Jetlerson  Davis  Highway  »1200  Arlington,  VA  22202 

Richard  E  Gardiner.  1600  Rhode  Island  Ave .  NW  Washington,  DC  20036 

lames  H  Gardner,  121  SW  Salmon,  41100  Portland  OR  97204-2921 

Lynda  Ifelson  Gardner,  121  SW  Salmon  ,  »1100  Portland.  OR  97201-2924  . 

Sherwin  Gardner   1010  Wisconsin  Ave  ,  NW  «S00  Washington  DC  20007  

Gaidner  Carton  i  Douglas,  1301  k  Street  NW  »900  Las!  lower  Wasrimgton.  OC  20005 

Margaret  Gankes,  1101  Vermont  Avenue  NW  Washington  DC  20:05   

Nancy  (Jartand,  1505  Pnnce  Street,  »300  Aleiandna,  VA  22311 
Anthony  Garrett,  150  andover  San  Franc-sco  CA  91105-1611 
Lee  D  Sarngan,  1015  15th  Street,  NW,  K802  Washington,  OC  20005 
Theodoit  I  Gamsh.  410  First  Street,  SE  Washington,  DC  20003     , 

Janet  M.  Garry,  PO,  Boi  719  Rockvilie,  MO  20818-0719  

Patrick  J  Carver.  201  South  Main  Street.  41800  Salt  Lake  City,  UT  84111 

Do      

Ganrey  Schubert  I  Barer,  1000  Potomac  Street  NW  Washington  DC  20007 

p:=  :::::::::::::::::=: 

Do  

Oa  

Do  ....... 

Od 

Da 

Oa 
Gas  Aopiiance  Manuiacturers  Assn  Inc   1901  Nortn  Mwe  Street  Arlington,  VA  22209 

Lillian  B  Gaskin   1800  M  St ,  NW  Washington,  OC  20036   

Philip  (Jasleyer  900  1 9th  Street  NW  Washington,  DC  20006    

Bruce  A.  Gates,  201  Park  Washington  Court  Falls  Church,  VA  22016  — 

KathyGavett,  PO  Son  1417-019  Aleundna,  VA  22313     

Fred  Getier   1331  Pennsylvania  Ave  ,  NW.  «1300N  Washington.  DC  20001  

Ruthann  Geib,  1156  15th  Street,  NW  tllOl  Washington,  DC  20005  

Deanna  Gelak,  606  North  Washington  Street  Aleiandna.  VA  22311     

Robert  t  Geiardi,  5775  Peachtree-Dunwoody  Ro ,  ISOO-G  Atlanta,  GA  30342  

0»        _. 

Morton  A  Geller,  Corporate  Tai  Department  100  Federal  Street  Boston.  MA  02110 

General  Aviation  Manufacturers  Association,  UOO  K  Street,  NW,  #801  Washington,  DC  20005  

General  Instrument  Corporation   181  West  Madison  Street,  Suite  1900  Chicago  IL  60602  

Generic  Pharmaceutical  Industry  Assn,  200  Madison  Ave,  #2401  New  York,  NY  10016  

Diane  J.  Generous,  1331  Pennsylvania  Ave  ,  NW  »!500  North  Washington.  OC  20004-1703  

John  Gartille,  1957  E  St ,  NW  Washington,  OC  20006      

William  A  Geoghegan,  1200  18th  Street,  NW  Washington,  DC  20036 
Joseph  C  Gerard  918  16th  SI ,  NW  «102  Washington,  DC  20006 

Louis  Gertier,  501  Third  Street,  NW  Washington,  DC  20001 

Robin  Geroer,  101  Constitution  Ave  NW  Washington,  DC  20001  

Scott  A  Gerke  955  lEnlant  Piaia,  SW  «5300  Washington,  DC  20021 

David  JV  Gerken.  1301  Connecticut  Avenue.  NW  Eighth  Floor  Washington.  OC  20036  -... 

Da 

Oa 


Gerry  Btby  Products  Co,  12520  Grant  Drive  Boi  33755  Denvtf,  CO  80233 

Kennetn  Gersten,  69  Franklin  Street  Annapolis  MO  21401  _ 

John  I  Gersuk,  3444  Valewood  Or  Oakton.  VA  22124 

Alvin  I  Geske.  1016  16th  St .  NW  6th  Floor  Washington.  DC  20036  „ 

Lawrence  R  Gess.  One  Naico  Center  Napervilie  IL  60563-1198 - 

Christopher  J  Giaimo  201  North  Washington  Street  Aleiandna.  VA  22314  

Giaugue  Crockett  i  Bendmger  500  kearns  Building  136  South  Mam  Salt  Lake  City.  UT  84101 

Wayne  GiObens  801  Pennsylvania  Ave    NW  «810  Washington.  DC  20001-2601  

David  Wesley  Gibbons.  1600  Rhode  Island  Ave  NW,  Washington  DC    DC  20036  

Martha  A  Gibbons,  1 155  Connecticut  Ave  ,  NW  Washington,  DC  20036  „ 

Robert  B  Giese,  1101  Connecticut  Avenue  NW  41000  Washington,  DC  20036  

Anne  Giesecke,  1350  I  Street,  NW  Suite  1290  Washington,  DC  20005  

Lucie  Kriste  Gikovich,  1275  Pennsylvania  Ave  ,  NW,  1400  Washington,  DC  20004  _.„.., 

Pamela  Gilbert,  215  Pennsylvania  Avenue,  SE  Washington,  OC  20003  

lames  E  Gilchrist,  1920  N  Street,  NW  Washington,  DC  20036   , 

Joseph  A  Gillan   1899  I  Street  NW  »1 100  Washington,  DC  20036   _ „ , 

Mary  Ann  Gilleece,  1747  Pennsylvania  Ave  NW,  MOO  Washington.  OC  20006 „, 

Oa 


Do, 
Od, 
Od. 
Do  , 


Neal  P  tiillen.  1725  K  Street,  NW,  MIO  Washington,  DC  20006 

Edward  A  Gillespie,  1301  K  Street,  NW,  11100  Washington,  DC  20005  .. 
Michael  B,  Gillett.  4612  Meridian  Avenue  North  Seattle,  WA  98103-6936  . 

(iiM)W     (>— !I7  Vol   llSMPt    14)  5 


French  i  Company  (For  Montgomery  Ward  &  Co,  Inc)  

International  Electronics  Mfgrs  &  Consumers  of  America.  Inc 

Montgomery  Ward  &  Co,  Inc    ,   , „ 

United  Parcel  Service         

Minnesota  Mining  &  Manufactunng  Co.  (3M)  

Amencan  Petroleum  Institute ..._._____ .____ 

General  Electric  Co —_.„_,„—. . .„. 

Lonia,  inc ..; 

Virgin  Islands  Rum  Industries.  Ltd 

Centenor  Energy  Corp  _ „„, 

Summit  Energy  Storage,  Inc 


175  00 
1  500  00 

235  30 
2,000  00 
1.000  00 

Wm 

mm 


Interstate  Natural  Gas  Assn  ol  Amenca  , 


National  Coal  Assn  

Simpson  Investment  Company  , 
Amencan  Gas  Association 


12: 

2u:  -- 
18.00UUU 


National  Assn  of  Broadcasters 

National  Assn  ol  Independent  hsuren 

Trust  for  Public  Land 

Common  Cause  , 
Aluminum  Assn,  Inc 

Barrett  Resources  Corp       

US  Chamber  of  Commerce   

Aerospace  Industries  Assn  of  Amenca.  Inc  .. 

Basic  Management,  Inc        _ 

Central  Basin  Municipal  Water  Distnct  

Central  Utah  Water  (ionservancy  Distnct  

Kamm  &  Assocites  Ltd    

Las  Virgcnes  Municipal  Water  District 

Upper  San  Gabriel  Municipal  Water  District . 

West  Basin  Municipal  Water  District  

Amencan  Hotel  &  Motel  Assn      ....„ 

National  Assn  ol  Federal  Credit  Unionj _ 

National  Beer  Wholesalers  Assn  

Amencan  Teitile  Manufacturers  Institute  

Mobile  Industrial  Caterers  Assn     

National  Right  to  Work  Committee 


1.667.00 

2,50000 

400  00 

5.690  00 

25  00 

1,632  50 
2.500  00 
4.062  50 

?,5o:;: 

15.00:  V 

12.000.00 
10.000  OO 
6.000.00 


1.25000 

2.000.00 
35714 


National  Comm  to  Preserve  Social  Security  t  Medicare _ 

Spiegel  i  McDiarmid  (For  American  Communities  for  Cleanup  Eauity  (ACCE)I  ... 

National  Education  Assn      

Rockwell  International  Corp 

National  Rifle  Assn  of  Amenca  .,.., 

Gardner  Cosgrove  &  Gardner  (For  Lindsay  Hart  Heil  t  Weigler  (fof:  RENTRAK 

Corp)) 
Gardner  Cosgrove  I  Gardner  (ForLmdsay  Hart  Neil  &  Weigler  (for  RENTRAK 

Corp)) 

Grocery  Manufacturers  of  America.  Inc  „ 

Adventis!  Health  System/Sunbelt  Hospital  System  '. . 

American  Medical  Assn  

Amencan  Optometnc  Assn 

Citizens  lor  Reliable  and  Safe  Highways  (CRASH)  

Amencan  Consulting  Engineers  Council    

Amencan  Nuclear  Energy  Council    

National  Council  Social  Secunty  Management  Assn.  Inc 

Parsons  Behle  i  Latimer  (For  Barrick  Goldstnke  Mints.  Inc)  ._...,.___ , 

Parsons  Behle  i  Latimer  (For  Barnck  Resources  USA.  Inc)  . .._. ... 

Canadian  Embassy   , 

City  ot  Aberdeen . — ..... 

George  Gabriel      _„„ 

Interocean  Management  Company  . _ 

J  &  B  Management  Company  „..._. 

Ministry  of  the  Enviranment  ™...._; 

Space  Industries,  Inc   . ,.. 

Tacoma  Public  Utilities _„_. 

Totem  Ocean  Trailer  Eipress.  Inc '. — - 


7.eiooo 

1.237  50 
3.540  85 
3.DO0.O0 


1JIS.7S 

2S.eo 

815  00 
2.100.00 
11.550.00 
13.050.00 
3.DOO00 
3.00000 
1.54214 


4jGMJl 


tt.7l9Jl 


Amencan  Bar  Assn  

Savings  and  Community  Bankers  of  America  _..„ 

National-Amencan  Wholesale  Grocers'  Assn 

National  Assn  of  Chain  Drug  Stores  „ 

Electronic  Data  Systems  Corp  

Amencan  Sugarbeet  Growers  Assn  „ 

Society  for  Human  Resource  Management  

Robert  H,  Kellen  Co  (For  Calorie  Control  Counoil) 

Kellen  Company  (For  Infant  Formula  Council)  

First  National  Bank  ol  Boston 


lOOJIO 

zmst 

uTw 
i5!iiod!oo 


National  Assn  ot  Manulacturers  

Associated  General  Contractors  of  America  . 

Securities  Ind'jstiy  Assn  

Amencan  Furniture  Manufacturers  Assn  

Communications  Workers  ol  Amenca 


United  Brotherhood  of  Carpenters  t  Joiners  ol  AniOfICO  ... 

Honda  North  Amenca,  Inc  

Puerto  Rico  Federal  Affairs  Administration 

Puerto  Rico  Senate  -_ ... 

Times  Mirror  Corp  „ „_ 


Sierra  Club  

Bechtel  Group.  Inc .„ 

Renewable  Fuels  Assn  

NaIco  Chemical  Company  . 
Retired  Officers  Assn 


64  JO 


17000 

2.1 15  00 
3.147  00 


Intermountam  Health  Care.  Inc  „ 

Mid-Conlinent  Oil  i  Gas  Assn  

National  Ritie  Assn  of  America  

Laidlaw  Transportation  Management,  he  . 

Chns-Cralt  Broadcasting.  Inc     

Amencan  Bakers  Assn  

Pacific  Telesis  Group  

Public  Citizen 

Amencan  Mining  Congress 

Enon  Corporation 


17.00000 

2JI0.31 

2.500.00 

750.00 


Gadsby  &  Hannah  (For  Astra  Holdings  Coqi) 

Gadsby  I  Hannah  (For  Oyncorp)  _..„„_.. 

Gadsby  I  Hannah  (ForlPAC)  

Gasdby  t  Hannah  (For.NMP  Corpl  

Gadsby  &  Hannah  (For  Veda.  Inc) 


Gadsby  t  Hannah  (ForWestinghouse  Distribution  t  Control) 

Amencan  Cotton  Shippers  Assn  — 

IBM  Corp  

Atantic  Richfield  Company  .-. 


12.500.00 
10.075.00 

""iSiiijie 

3H33 

556  93 
1.915.53 
69816 
787  50 
365  04 

50.000.00 
313  91 

11.727  50 


10000 


284J8 


:  293  22 


309.13 


650  00 
23.947  00 


54  89 

120  00 


i  247  75 
306  49 
33  60 
264  63 

imi8 


3177 

35.50 


4397 

183  66 
12  00 


tt.I0 


24991 

955.75 

2.200.00 

2.2O0  00 


50.00 


16586 


7332  00 
10037  25 


1.654.44 
282  52 

1.705.27 

im 

257.71 

1.300.00 

imv 

iim 


585.00 
340.03 


46i4 


1.454.40 
13995 


iH»i58 
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Organi/ation  w  Individual  Filing 


Do 


Willum  «.  Gilkm.  PO  Bo«  12285  lilemoiiii,  TH  38IS2  

Brad  Oilman  2300  Clarendon  Bl»d    #1010  Afimjton  VA  22201   

Oo  - - 

tim  Gilmm  1735  New  Vork  *«tnue.  IM.  1500  Wasl<in|ton.  K  20006  

Patnck  T  Gilmofi.  141  Dnt  Ridie  Road  Baslunj  Ridit.  NJ  07920 . 

Oo — 

Ginn  Edinitoii  «Mt  I  SM*n.  IK.  103  rmu  SUtM  AlBMdna.  W  22314  . 

Do  !':zi:izziiizz"z~.-._..i!iizi_ii 


Di. 

Do. 

Oo 

Do 


GinsOuri  Feldman  t  Bteu.  Clllrtcnd.  1250  ConiiKticiit  tm^  M, 

Caesar  *.  Giolito.  PO  Boi  5793  CafeIrM  «  85377        

Carot»n  H  Gioiito.  POBa  5793  CaretrM,  «  85377 


DC  20036  . 


Garard  Gio»ani«llo.  777  Htft  St    HW  Wasftmgton,  DC  2000S 

Girl  Scouts  3t  m«  USA.  420  fittn  »wnu«  New  Yort,  KY  I0O18-2702  ., 

Lawrence  I  Gladcnun  27777  Intste'  Road  Farmmgton  Hills.  Ml  48334  _, 

Nicholas  I  Glaus,  1600  M  Street  m  Wasfiiriiton,  DC  20036 

Glass  PacUgini  Institute,  1627  K  Street,  m  MOO  Wasnington,  DC  20006 

Matthew  0  Glasser   1919  Part  Road,  NW  Masnmgton  DC  20010 


Mart  I  Glassman.  1055  North  Fairlai  Street  Suite  201  Aleiandna.  VA  22314   

Robert  E  Gleason,  815  16th  Street,  NW  Washington,  DC  20006  

law  Offices  of  Gleason  4  Mathews,  26  Broadway   17th  floor  New  Tord.  NY  10004 

Martha  Cole  Glenn,  4637B  S  36th  Street  Aflington.  M  22206 

Sara  B  Glenn,  3225  Gallows  Rd  Room  K  004  Faitlai.  VA  22037-0001 

Andrew  H  Glck.  1201  Connecticut  Aw   m  Suite  300  WasAmitoo.  K  20036 

GJobal  US*.  Inc.  2121  «  St .  m.  #650  Washington  DC  20037 

Do 


Do - 

Do     

Oo     

Oo  ™_ 

Oo 

Oo  

Do _ 

Do    

Joseph  Gkvd.  1 101  Virnw.i(  AMniic,  1300  Washmiton.  DC  20005 
James  W  Godlove.  1776  E»e  Street  m  1700  Washington.  X  20006 

Kevin  C  Goeoel,  2530  San  Pjok)  Avenue,  IJ  Berkeley  CA  94702  

Donald  G  Goff  McDonnell  Douglas  Corgoratw  1735  Jefferson  Davis  HigliMr.  Suite  1200 

FranWin  B  Gold.  440  First  Street  NW  l«00  Washington  DC  20001        ___ 

Harvey  S.  Gold.  8100  Oak  Street  Dunn  Lopng,  VA  22027  

Gold  (  Littengood.  bic.  1455  Pennsylvinia  Ave .  NW  (950  Washington  DC  20004  

Oo 

Do 

Oo 


W22202 


Bo. 

Do  . 

Do.. 

Do.. 

Do  .. 

Do 

Do 

Do 

Do 

Do 

Do  . 

Oo. 

Oo 

Do 

Do 

Oo 

Oo 

Oo 

Oo 

Do  . 

Do. 

Do. 

Do  . 

Do. 

Do 

Do. 

Do 

Oo 

Oo 

Do  . 

Do. 

Dt  . 

Oo. 

Do. 

Oo. 

Oo 


Thoflias  R  GoidOerg.  1730  Rhode  Island  Avenue,  m  Suite  1000  Washington.  DC  20036  

GoidOetg  Oodles  Wie-er  i  W-  j^!   1229  19th  St    m  Washington  DC  20036 

Mart  I  Golden   r  i«W  Suite  1100  Washington,  DC  20036  

Ronald  L  Goklfa  -  :>  4  Associates  918  16th  Street  MW  MOO  WasDinitOfl.  DC  20006 

Janlor  Goldman,  ._  «.i, ..  A.e    NE  Washington  OC  20002  

Mai  Goldman,  1050  17tn  Street  m  1500  Washington  DC  2O036 

Goldman  Sachs  4  Co   1101  Pennsylvania  Avenue  NW  1900  WasHington.  OC  20004 

Robert  H  Oddstioniugn  5508  LomOardy  Place  Baltimore  MO  21210 
Benson  S  OoMslein   1010  North  Fairfai  Street  Aleiandna  VA  22314 

John  A  Gonialu.  1745  Jefferson  Davis  Hwy    11200  Arlington,  VA  22202  

James  L  Good,  1725  K  Street,  m  Suite  1212  Washington,  DC  20006  _ _ 

Larry  I  Good,  1615  L  Street,  NW.  11150  Washington,  DC  20036  

Thomas  E  Goode,  1140  Connecticut  Avenue,  NW  Suite  1140  Washington,  OC  20036  

Susannah  Goodman  215  Pennsylvania  Ave    SE  Washington  DC  20003 

Richard  F  Ooodstein,  1350  Connecticut  Avenue  NW  11 101  Washington  OC  20036 

Melvin  G  Goodweatner,  1401  lit  Street  m.  Suite  600  Washington.  DC  2000S  

John  Oordley  1000  ConiKticut  Avenue,  m.  11106  Washington,  OC  2t)036 

Oo        


Do 


Marvin  N  Gordon   1000  Wilson  Boulevard  (2800  Arlington  VA  22209    

Mary  S  Gordon.  801  Pennsylvania  Ave    m  1700  Wasliingtcn  DC  20004 

Randall  C  Gordon.  1201  New  York  Ave   IM  M30  Wasliington,  DC  20005 

Harold  W  Gore  Television  Station  WTLK-TV  4350  North  Fairfai  Drne.  HOO  AilMi|ton.  VA  22203-1633  . 

David  W  Gorman.  807  Mame  Avenue,  SW  Washington,  OC  20024  


Employer/Client 


PKific  Lumber  I  Shipping  Co  _ — — — — 

National  Cotton  Council  ol  Amenca  

Robertson  Monagle  4  Eastaugh  (For  Alaska  Gnundfish  Data  Bank) 

Robertson  Monagle  4  Eastaugh  (For  Aleutians  East  Borough)  

American  Factory  Trawler  Assn — 

Brother  Industries  (USA),  Inc  ___.„ — 

Brother  International  Corporatioa , — ^■.-. 

Allied  Signal  Aerospace  Co    

Bofors  AS  . 

Firearms  Training  Systems.  Inc ^ '. 

LKkheed  Corporation  . „ — 

Oglethorpe  Power  Corp    .„ ___ . 

Turner  Broadcasting  Systtm.  tic . ™. 

U  S  Cane  Sugar  Refiners'  Ajyi . _-.. — 

Watkins  Associated  Industries.  Inc 

United  Air  Lines.  Inc 


Amencan  Assn  of  Pastoral  Counselors 
Amencan  Assn  of  Pastoral  Counselors 
National  Assn  of  Realtors    


Michigan  National  Corp  . 
in  Corporation  


City  of  Broomtield.  Cdorodo  

US  Strategies  Corp 

International  Longshoremen's  Assn.  AFl-CK) 
International  Longshoremen  s  Assn.  AfL-CIO 

Humane  Society  of  the  U  S 

Mobil  Corp 


Bailey  t  Robinson  (For  Utilities  Telecomnonictdon  Cooncil)  , 

All  Nippon  Airways  Co.  Ltd  

Convei  Computer  Corp  — 

Fanuc.  Ltd ...™™,.«.™. .. — 

Hitachi.  Ltd    

Hyundai  Motor  Amnco  

Japan  Fed  of  Construction  Coolrtctors.  tK  .-.. 

Komatsu  Ltd        — 

Knocera  Corporation     ..- 

Ma;ak  Corporation      „ ., 

Murata  Machinery  Ltd 


Sage  Alerting  Systems.  Inc  

South  Louisiana  Port  Commission 
Amencan  Veterinary  Medical  Assn 

Ptiillips  Petroleum  Co 

Amencans  for  Nonsmokers'  Rights     , 

McDonnell  Douglas  Corp  

Amencan  Israel  Public  Affairs  Cooimiltoo 

National  Pest  Control  Assn    

AJco  International  Group,  Inc    

Amercan  College  of  Cardiology  ,        ,,,-. 

American  Academy  of  Defmatolo0     ,., .,,,    , 
Amencan  Academy  of  Ophthalmology  ,.-~~. 

Amencan  Mental  Heallli  Counselors  Ana 

Beretta  USA  Corp 

Caremark.  Inc  

Chemical  Manufacturtn  Asm.  he  .. . ~ 

Coca  Cola  Company 

College  of  American  Pathologists 
County  of  Fairfai,  Board  of  Supenrisors 
Electronic  Data  Systems  Corp 
EduitaCle  L>le  Assurance  Society  of  Ibc  (LI 

Eye  Bank  Assn  of  America     

Federated  Investors,  he  — 

fiat  U  S  A    he 

ford  Motor  Co   

Oenentech,  Ix .__.. 

Global  EcBSS  Ro.  he  — 

Hopi  Tnbe 


International  Council  ol  Shopping  CcntOfS  , 

Investment  Company  Institute  

Kidder  Peabody  4  Co  - 

LEGI- SLATE  

Mutual  Of  Omalii , ^ 

MAPCO  Inc 


MCI  Communications  Corp    — . 

National  Football  League    _». 

National  Restaurant  Assn      ; 

National  School  Transportation  tat 

Nestle  US*.  WC ~. 

Pacific  Enterpnsoi  ____„. 

Pennroil  Co      ..„.«._- 

Pfiilip  Moms  Co  _._.___ 

Regional  Iransporlation  Oistnd _....-.„.- 

Salomon  Brothers,  Inc  ..«.-»— 

Thomson-CSf,  Inc     _ 

Thunder  Child  Veterans  Adfflinistiat«n  Hospitil . 

limes  Mirror  Co  

Washington  Metropolitan  Area  Transit  AuthontT  . 

National  Solid  Waste  Management  Assn  

PanAmSat,  LP  

Teiocator  

Washington  Independent  Wnteo.  Inc 

Amencan  Civil  liberties  Union -~~. 

Ituco.  he  


Receipts 


5,845  00 
4,300  00 
2,500  00 
2  500  00 
18.750  00 


2.000.00 


10.000  00 
7.500  00 
6.000  00 


25000 

250  00 

2.50000 

95000 
180.00 


20.00000 


10.6249B 
1.12500 


161.0$ 


65.00 

1.47000 

167  00 


8.911.05 


4.50000 

12.000  00 
5.300  00 


12,730  00 
15  000  00 
205  00 
4.800  00 
8,000  00 
9.840  00 
7.000,00 

4i00  00 
25.00000 
12.150  00 


24  000  00 
3,000  00 
38  880  00 
16,000  00 
168100 
8,500  00 


6,000  00 

13,500  00 

16,000  00 

8,950  00 

19,500  00 

9,000  00 

1,200  00 

15.000  00 

4,000  00 

46.250  00 

14  600  00 

8.193  00 

5,235  00 

1.500  00 

3  960  00 

16.50000 

500  00 


Amencans  tor  hmnintion  Contra),  he  . 
National  Assn  for  the  Self-Employed  ,._ 
Rockwell  International  Corp 
National  Assn  of  Water  Companies 


Capitoline  International  Group,  Ltd  (ForiMillimtn  I  Roboitson.  he)  , 

Utilities  Telecommunications  Council  

Public  Citinn     

Browning-Ferns  Industnes.  he  — — .    — ■—— 

United  Technologies  Corp   _„ „_. 

Amencan  Soybean  Assn 


Eiport  Prwessors  Industry  Coalition  (EPK) . 

k)wa  Pork  Producers  Asjn    

National  Sunflower  Assn     

U  S  Canola  Associaliofl    

Cnjmman  Corp  

Northern  Telecom  Inc  . ™™. 

National  Gram  I  Feed  Asm . 

TV  14.  inc  

Disabled  American  Vittnns ^_ 


2.075  00 
SOOOO 


10.95000 
4.20000 
5.00000 
7751 
5.760.00 


6  25000 

930  00 

1.277.50 

11.000  00 

3.000  00 

2.500  00 

750000 

9000  00 

625  00 

1.250,00 

2.04200 

17!56i76 


Eipenditures 


3.135.26 


2010 

98  01 
72.88 
60.31 


52951 

5.06427 

'  8.00 
16.94920 
413413 


(HX 


90.14 


10611 


2.16200 

2.462  00 
2.462  00 
2.462  00 
2.16200 
2.46200 
2.462,00 
2.2%  00 
2.462  00 
2.462  00 
2.162  00 
2.462  00 
2.162  00 
2.344  00 
2.462  00 
2,462  00 
2.162  00 
2.462  00 
2.181  00 
2.162  00 
2.162  00 
2.462  00 
2.462  00 
2.16200 
2.462  00 
2.162  00 
2.462  00 
2.462  DO 
2,462  00 
2,462  00 
2.462  00 
2.46200 
2.462  00 
2.462  00 
2.162  00 
2.462  00 
2.328  00 
2.290  00 
2.462  00 
2.162.00 


100.00 

isoooo 


5.305.16 
16.00 


1.05670 
9,277  48 
6.28303 
1.516  16 

78024 
3.719  59 
2.839.92 

407.06 


113.66 


August  6,  1993 
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Organisation  or  Individuat  filing 


Faye  A  Gorman   1800  M  Street.  NW,  1325-S  Washington,  DC  20036     

Mark  S  Gorman.  1200  17th  Street,  NW  Washington.  DC  20036  

Regina  M  Gorman.  1850  M  Street,  NW,  Suite  510  Washington,  DC  20036  .., 
Edward  I,  Gorman  III,  101  Constitution  Avenue,  NW  Washington.  DC  20001 

Ann  M  Gos.er,  1920  N  Street.  NW  Washington  DC  20036    

William  f  Gotschall,  6222  Cheryl  Dnve  Falls  Church,  VA  22044 


Eric  Philip  Gotling,  801  Pennsylvania  Avenue,  SE,  #400  Washington.  X  2O003 

James  C.  Gould.  801  Pennsylvania  Ave  .  NW,  »730  Washington,  DC  20004 

Oo  

Oo  — 

Do    

Do    — 

Do    

Edmund  Graber,  1957  E  Street  NW  Washington,  DC  20006  

tohn  R  Graft,  1448  Ouke  Street  Aleiandna.  VA  22314 


Dennis  A  Graham   180  South  Clinton  Avenue  Rochester  NY  14646-0700  .. 

Elaine  Z.  Graham.  1200  17th  Street.  NW  Washington,  DC  20036  

Michael  Graham,  625  Slaters  Lane  Suite  200  Aleiandna,  VA  22314    

Frances  Turk  Granahan,  1620  L  Street,  NW,  #1200  Washington,  DC  20036 
Grange  Mutual  Casualty  Co,  650  South  Front  Street  Columbus,  OH  43206  . 

lames  L.  Granum,  1500  K  Street  NW  1375  Washington  OC  20005     

Andrew  H  Grass  Jr ,  One  World  Trade  Center  Mill  New  York.  NY  10048  . 
Thomas  V  Grasso.  1616  P  Street.  NW  Suite  310  Washington.  DC  20036  ... 
Clifford  S  Graul  1800  M  Street.  NW,  «325  South  Washington.  DC  20036  .. 
Edwin  C  Graves,  1615  I  Street  NW  Suite  1150  Washington.  DC  20036  „.. 
Do, - 


Ool... 
Oo-.. 
Do  .... 
Doi.... 

Dol.... 
Oo... 
Dot.... 


Da. 
Do. 


W  Lawitnce  Graves.  1627  K  Street,  m.  Suite  400  Washington.  DC  20006-1790  -> ........ 

Adnenne  A  Gray,  1301  K  Street,  NW  Washington,  DC  20005  _ 

Barbara  G.-ay  PO  Boi  3958  Missoula.  MT  59806 - — 

Carol  )  Gray   1850  M  Street  NW  #550  Washington,  DC  20036 

Peter  Gray   1101  Pennsylvania  Ave ,  NW,  11000  Washington,  DC  20004  — 

Scott  D  Grayson   1828  I  Street,  NW,  »1202  Washington,  DC  20036 -. 

Mary  R  Greaiy,  1111  19th  Stwl,  NW  #402  Washington,  DC  20036  ;;'^",'.'™ — 

Greater  Wash/MD  Service  Station  &  Automotive  Repair  Assn,  9420  Annapolis  Rd  ,  «307  lanham.  MO  20706 

Greater  Washington  Educational  Telecommunications  Assn  PO  Boi  2626  Washington,  DC  20013  

Donald  R  Greeley  919  18th  St ,  NW,  1700  Washington,  DC  20006 - — 

Deborah  Green  610  W  UOth  Street  «7C  New  York  NY  10025  ~ 

Edward  M  Green   1920  N  St ,  NW  Washington  OC  20036  . 

George  R  Green  800  Connecticut  Avenue  NW  Washington,  DC  20006-2701   

James  E  Green   1100  Connecticut  Ave,  NW  »620  Washington,  DC  20036 — .■■■. 

Micah  S  Green   1445  New  York  Ave  ,  SIh  Floor  Washington,  DC  20005    ~ : 

Oliver  W  Green  5025  Wisconsin  Ave,  NW  Washington  DC  20016 - 

Scott  H.  Green,  3159  N  Qumcy  Street  Arlinton  VA  22207         

William  Green   1455  Pennsylvania  Ave  »575  Washington,  OC  20004   — 

Green  Stewart  4  Farber.  PC,  2600  Virginia  Ave,  NW,  Suite  1111  Washington.  OC  20037 ■""••— -i-i- 

Greenborg  Traung  Hoffman  Lipoff  Rosen  &  Quentel.  PC.  2300  H  Street.  NW.  Suite  600  Washmgton.  DC  20037 

Do   , 

Fred  Griene  3434  Pineiiee  Terrace  Fails  Church.  V*  2204i  ,...™. — . ~- 

H  Thomas  Greene.  412  1st  St ,  SE  Washington,  DC  20003  — 

Susannt  Greenfield.  2030  M  Street,  NW  Washington  DC  20036  ,,... - — -... 

Lynn  Gieen«.alt   1400  161h  St    NW  Washington  DC  20036-0001  —.- -.,- 

Sarah  Massengale  Gregg   1667  K  Street,  NW  1710  Washington.  DC  20006 

Gregory  Company  One  Massachusetts  Avenue  NW,  #880  Washington,  DC  20001  

Edward  F  Greissmg  )r    1455  F  St ,  NW  »40a  Washington  DC  20005 

David  I  Gnbbin  IV  600  Maryland  Ave    SW  »700  Washington,  DC  20024 ~ 

Ann  Thomas  Gnlfm  2707  D5  Walter  Reed  Drive  Arlington,  VA  22206 

Mary  Gntfin.  2001  S  Street  NW,  Suite  520  Washington  DC  20009     

Robert  t  Griffin   1100  Connecticut  Ave    NW  »900  Washington,  DC  20035 ■- 

W  M  Grilfin  601  IPenfnsylvania  Ave    NW,  1200  Washington,  DC  20004 — - 

Oriffin  Johnson  4  Associates.  1211  Connecticut  Ave  .  NW.  »700  Washington.  DC  20036  .„ ; 


Dt 
DO 
Dt  . 
Dt 
Oi 

00 

Do 

Do 

Do 

OH 

DO 

Do 

Do 

Oti 

0)  . 

Ob  , 

Db  , 

DD 

Db 

do 

Oo  . 

(k 

Do 

Do 

Do  . 

Do 

Do  , 


Do 
Do 
Oo 
Oo 
Oo 
Oo 
Do 
Do 


Edwar4  D  Gritfith.  3801  West  Chester  Pike  Mewtown  Sduare.  PA  19073  . 
Gary  W  Griffith,  2501  M  Street,  NW  Washington.  OC  20037  


Employer/Client 


Dow  Corning  Corp  

National  Restaurant  Assn    

National  Multi  Housing  Council  

United  Brotherhood  of  Carpenters  4  Joincn  of  Amenca  . 

Amencan  Mining  (ingress  

World  Resources  Company  

Amencan  Rivers 


Hooper  Hooper  Owen  4  Gould  (For  Destec  Energy.  Inc)  

Hooper  Hooper  Owen  4  Gould  (ForiNational  Rural  Letter  Camers)  . 
Hooper  Hooper  Owen  4  Gould  (for  Pennsylvania  Engineennj  Co)  ... 

Hooper  Hooper  Owen  &  Gould  (for  Trammell  Crow  Co)  

Hooper  Hooper  Owen  4  Gould  (ForTECO  Energy,  Inc)  -, 

Hooper  Hooper  Owen  &  Gould  (For  Waste  Management,  he) 

Associated  General  Contractors  of  America   

International  Assn  ol  Amusement  Parks  4  Attractions 

Rochester  Telephone  Corp  — 

National  Restaurant  Assn — 

National  Assn  ot  Medical  Equipment  Suppliers  — 

Panhandle  Eastern  Corp 


Norfolk  Southern  Corp  

Security  Traders  Assn.  Inc  

Union  of  Concerned  Scientists  . 
Creative  Strategies  Group 


Ed  Graves  4  Assxiates  (ForiBnckfield  Burchette  4  Ritts) 

Ed  Graves  4  Associates  (ForConectional  Education  Consultants,  he) 

CBI  Sugar  Group  ~ 

Ed  Graves  4  Associates  (Forfmetald  Resources.  Inc) - 

Furman  Group   - 

McAulifle,  Kelly  4  Ratfaelli      

Ed  Graves  4  AssKiates  (For  McGuiness  i  Williams) 


Capitoline  International  Grouo,  Ltd  (For  MCI  Communications  Corp)  

Capitoline  International  Group.  Ltd  (for  Pnjiessipnal  lawn  Care  Assn  pf  Amer- 
ica), 

Republic  of  Ajerbaijan    

South  Dade  Land  Corp  — - 

National  Newspaper  Assn  — . 

IBM    - 

Metropolitan  Analysis  4  Retneval  Systems.  Inc  (Mats,  he)  

Securities  Industry  Assn _ - ~ 

Citicorp/Citibank -. — 

Institute  of  Electncal  4  Electronics  Engineers  (IEEE) — 

Federation  ot  American  Health  Systems  


Receipts 


5,00000 
1.500,00 
2.300  00 
1.91100 
30.00 


3.750.00 


22.50000 
7.500.00 

21.25000 

1.250  00 

1.320.00 

75  00 

iMw 

6.000.00 


Hoechsl  Celanese  Corp 

Amencans  United  with  the  Congolese  People  (foriRoss  4  Green)  . 

Amencan  Mining  Congress 

food  Marketing  Institute  — 

Mobil  Corp 

Public  Securities  Assn  ... — 

Amalgamated  Transit  Union,  AFl-CIO 

Boys  4  Girls  Clubs  of  Amenca 


National  Center  tor  Missing  4  Eiploited  Ctiildfca .... 

MacAnOrews  4  Fortes  Holdings.  Inc 

Premier  Hospitals  Alliance,  Inc    -.., 

Central  Amencan  4  Caribbean  Teitile  4  Apparel  Council 

Mount  Sinai  Medical  Center  - , 

Ren  Corp-USA 

Smith  Corono  Corp  

Torrington  Co    ■ 

Denny  Miller  Associates 1-. — 

National  Automobile  Dealers  Assn  ...__.., 

Common  Cause  ' ^ 

National  Wildlile  Federation  ; _. — 

Baiter    

Lake  Presenralion  Coalition - — 

UpjOhn  Company  , 


National  Fed  of  Independent  Business  (NFIB)  . 

Hams  Corp   - 

Consumers  Union 

Chrysler  Corporation  

leias  Utilities  Services,  Inc  ,. 

Air  Transport  Assn  of  America    

Amencan  Nuclear  Energy  Council  — -, 

American  Petroleum  Institute  — 

Amencan  Psychological  Assn 


Appalachian  Coalbed  Methane  Assn 

Arthur  Andersen  &  Co — 

Blue  Cross  &  Blue  Shield  Assn  — 

Central  and  South  West  Sennces.  Inc  

City  ot  Broomfield.  CO 

Coal  Industry  Health  Protection  Coalition  .. 

Coopers  4  Lybrand,  et  al 

Council  lor  Marketing  4  Opinion  Research 

Council  ol  Smaller  Enterprises  (COSE)   

Covia  Partnership  

CBS,  Inc  : — . . — 

COMSAT  Corp  -. 

Delta  Dental  Plans  Assn  — . — 

Fireman  s  Fund  Insurance  Cos ~. 

General  Atomics       — 

Gnjmman  Corporation 


Halliburton  NUS  Environmental  Corporation 

Heartland  Health  Systems    

Hong  Kong  Trade  Development  Council  — 

Human  Rights  Campaign  Fund  

Martin-Marielta  .- 

McCaw  Cellular  Communicationv  he  -. 

Merck  &  Co  Inc  

Motorcycle  Indust7  Council.  Inc 


National  Coalition  of  Burn  Center  Hospitals 

National  Football  League 

National  Independent  Energy  Producers  — 

National  Music  Publishers  Assn,  Inc 

Natural  Disaster  Coalition 

Pnmenca  Corp — 

Quotron  Systems.  Inc  „. 

Software  Productivity  Consortium  

Tobacco  Institute  

Waste  Management.  Inc  

Yale  New  Haven  Hospital  

ARCO  Chemical  Co 


Chemical  Manufacturers  Assn.  Inc 


1.000.00 

2.750.00 

833.00 

2.50000 
450,00 
400,00 

1JS7.50 


Eipenditures 


150.00 


5.906i5 
600.00 


807.88 

11.300  00 
2.07500 
1792  00 

90000 
1.500  00 

500  00 


5.000.00 
41.610J)0 


45000 
2.500  00 
12.500.00 


7.500.00 
5.000.00 


500.00 
15.000.00 
15.000.00 
15.00000 
15.00000 
15.000  00 

2.500  00 
15.000  00 

7,51002 


2.650.00 

52.850.00 

3.40100 

1.05000 

4.000-00 
3.000  00 
4.812  00 
7.000  00 
7.500  00 
5.500  00 
5,250  00 
20.750  00 
5.75000 
1.250  00 
8.000  00 
500  00 
75000 
6.500  00 
1.750.00 
17.000  00 
3.250  00 
7.250  00 
2.00000 
3.000  00 
9,750  00 
2.250  00 
1.000  00 
7.50000 
1.750  00 
3.750  00 
7.25000 
5.000  00 
10.250  00 
2.500  00 


19.00000 

8.750  00 
9.750  00 
10.750  00 
3.750  00 
14,750  00 
■3.500,00 
5.000  00 
5.750  00 


600  00 


16  03 
990.00 


14.00 


330  00 
1.451.00 
1.550  00 
990.00 
138.72 
464.13 


50.00 


28345 

1.527  04 


500.00 

2000 

12358 

41.7723* 


423  59 
3il914 


2il9.D0 
1.476.00 


500.00 


287  30 


16.46 


200.00 
565  90 

305  00 

3956 

16800 

180  00 

132  00 

126  00 

498  00 

138  00 

30  OO 

19200 

12  00 

180S 

156  00 

42  00 

408  00 

78  00 

17*00 

48  00 

72  00 

234  00 

54  00 

24  00 

180  00 

42  00 

120  00 

17400 

120  00 

246  00 

60  00 


456.00 
21000 
234  00 
258  00 

90  00 
354  00 

84  00 
120  00 
138  00 
485  00 
13845 


9660 
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Orgjnriition  or  Individual  Filin| 

lUnntn  «nn  Gnffitn  PO  Bo  1234  U  loll»  C*  92038    

Ranm  Grigjs   1052  Higrwiaj  <31  ttertu  OollHfl  «t  36303  _—__ — 

Crjij  N  Grimm,  1957  E  StrMI,  m  WaiCiniton,  K  20006 __.™.. 

CynlDia  P  Gnsso   1101  Snt««"tn  Sirtel.  m  Washin|to<i,  X  20036  _ 

0)ga  GrUvac,  1616  llortti  fori  Mytr  Onve.  §1300  fclmitw,  VA  22209  ■-■-jj^- 

Qnctn  Hwutacturtn  ot  America,  Inc.  1010  Wisconsiri  fcn    !•»  »M0  «(ajlwi|ton.  DC  OTW/ 

SItohanii  J,  Gmtan,  1*00  16iri  arwt  m  Xashmitw  DC  20O36  

lanin  H  Ovmtn,  105O  inn  5lre«t  IW  »500  Was»iin|tw,  K  20036     

Graom  t  llw«««|.  CMS.  UOl  P«ons»<vania  »«»nu«  IW.  11200  »(«liin|l«.  DC  20006 — 

Oa ~— — 

Do — 

Dg  — . ■ — 

Od  .— . — 

to : •— 

tt 

to   __. ^ : 

III .._.__ U-— — . 

Oa _____ 

Oa  __^ ■■ 

Do 

Do  ' 

Do  — 

Do - ■ 

Dd ,__■ — 


Oa 

Do 
Do 


Georie  Gflus.  1211  CoflMCticol  km.m.ttX  Wislnngfoa.  K  20036 

Ortu  Gnunburj.  1601  DijIb  Slrwl  AloanUna.  VA  22314       _.. 

loim  I  Grupmnotf  6410  RxWeflje  On«,  1203  fecnidi.  MO  20017 

Dc     - — 

Do  „,  -  

Gene  Gytnero.  122  MarylMd  Aw.  NE  WasKinflon.  DC  20002 

Ana  Mana  Guevara.  3313  Wyndham  Circle  Aleundna.  VA  22302  - — 

Pameta  0  Gurtam.  501  Second  Street  *  Waiftmjton.  OC  20002 

lay  F  Gum  PO  te  032206  Tuscaloosa.  Al  35403  ""•— ;— 

James  E  Simii  It .  1730  Rlmto  IslanO  Awoue.  Ml.  MIS  IMb>I«m|Iw.  K  20036  „ 

Do - - 

Oo  - — -• 

Do   .,  ■"" 

Lewis  GulicH.  1911  Ft  lll»er  Drive,  1703  Arlington.  VA  222« . 

DetKjran  M  Gum  9167  Stevens  CI  Manassas  VA  22110  

Gun  Owners  ot  America,  Inc  8001  Forties  Place  Sb' ^g'elil  VA  22151 

P;.»  a  Gu""  601  Second  Avenue  Soutn  MPfP  1701  Mmneaool'S  MH  55402 

P-,       •-        :350Connect«ut  Avenue  NW  Suite  700  6tti  Floor  «(asAra|l««.K  20036 

>,.  ,9  HaKS  Avenue  Charleston  WV  25314  

H  -J  li ,  1525  *ilson  Boulevard,  4500  Ailinjton.  VA  22209  - 

507  mitit  6«i  Stnet  Aojtin.  TX  78703 - 


Cmployer/Client 


Gia.  ir.-.. 

Do  

Oo      

Do 
GPIA  Animal  Dnij  Alliance  200  Madison  Ave    42404  New  Torii.  HI  10016 
Jane  Scnem  Haake  1667  K  Street.  HW  M20  WasHmgton.  DC  20OO6 
Hackard  6  Taylor  1435  River  Par*  Drive.  Suite  300  Sacramento.  C*  95815  

Do  

William  G  Haddeiand,  1025  Connecticut  Ave    m  1507  Washington,  DC  20036 

Anthony  L  Haaiey   1745  Jetterson  Davis  Highway.  1511  Adinglon,  VA  22202 

Joanna  Carol  Hadley  One  Thomas  Circle  NW  Washington,  DC  20005     

Lonnie  E  Maetnet  10  Finlay  Road  Kirtwood.  MO  63122 - - 

Do 

Do 


Thomas  M  Hagan   1005  Congress  Ave  ,  #795  Austin.  TK  78701  

lohn  F  Hartley.  1440  New  Yort  Avenue.  IW(.I200  Wasnmgton.  DC  20005 
Haignt  Gardner  Poof  1  Havens.  1300  I  Street  NW.  M70E  Washington.  OC  20005 
James  Hai.er   122  C  Street  f*  5r'«  '10  Washington  DC  20001 
Nancy  A  Hailsem,  316  -  ■.-    S£  1200  Washington,  OC  20003 

lay  0  Hair,  1400  16th  jton  DC  20036-0001  

Thomas  F  Hairston   IC:.  •.-    NW.  1760  Washington.  DC  20036   

Randoloh  M  Hale,  1331  ?t,-^r,;,.,j.-,.j  Ave    m  #1500  N  Washington.  OC  20004 
Hale  and  Dorr   1455  Pennsylvania  Ave  ,  NW  41000  WasHington,  DC  20004 
Oo  .-...._-- 


Oa. 
Oa. 
Oa. 
Da. 

Da 
Do 

Do 
Do 


Haley  Sader  i  Potts  1350  North  Fairtai  Drive  »900  Artington  VA  222031633 
Angelyon  Hall.  1120  Connecticut  Avenue  HH  WasHinjton.  DC  20036 
Anne  Hall  35  North  Fourth  Street.  3rd  Floor  Columbus.  OH  432710157 
Elliott  S  Hall.  1350  I  Street.  NW  11000  Washington,  OC  20005 
Janet  A  Hall   121 1  Connecticut  Avenue  M  M06  Washington,  DC  20036 

John  P  Hall  Jr.  1350  Eye  Street  NW  1810  Washington  DC  20005  

Joseph  Mitchell  Hall  2930  S  Bucnanan  Street  lAl  Vimgton.  VA  22230  

lawne  Piatt  Hall  3175  Ncr"!  0'3'j»  Blossom  Trail  Kissimmee.  Fl  34711  

Martin  L  Hall  5990  R  :"  "  ■   lllll  Aleiandna  VA  22303 

Rooert  P  Hall   701  Pe-  •<«  4710  Washington  DC  20004  

Marian  Hjll-Crawto<d.  i.;    -      ;    ,    j  Avenue.  SE.  1301  Washington,  DC  20003  - 

Paul  Hallisay,  1625  Massacnusells  A^nue.  NW  Washington  OC  20036 
Sarah  C  Hallman.  1725  17th  StrMt  m  4109  Washington.  DC  20009 

Do     ,  - • 

EliOl  J  Halperin.  2000  M  Street  l«N  Washington  DC  20036  

Ellice  Haloern-Barnes.  1101  Vermont  Ave    m  Washington.  DC  20005  .-_ 

Halgnn  Temple  I  Goodman.  1301  K  Street  IM  Suite  1020  East  Washington.  DC  20D0S 

Do — 

Paul  T  Haluta   1325  Pennsylvania  Ave  ,  NW,  4600  Washington.  DC  20004  

Martha  R  Hamoy   1130  Connecticut  Ave  .  m  410OO  Wasliington.  DC  20036  

Michael  F  Hamerlit.  4510  13th  Avenue,  SW  Fargo.  NO  581210001  

Matthew  W  Hamill   122  C  Street  m  1750  Washington.  DC  20001  - 

Joyce  Hamilton  201  Part  Washington  Court  Falls  Church.  VA  22046  

Mart  Hamilton  5400  Cannon  Point.  1400  Kirliand.  WA  98083       

PhiiiB  W  Hamilton   1828  K  SI ,  IW,  4906  Washington,  DC  20036       

William  W  Hamilton  Jr   2010  Massachusetts  Ave  .»*.  4500  Wasliinjtoo.  DC  20036 

AmyR  Hammet   1899  L  SI .»«  41100  Washington.  DC  20036     

Thomas  A  Hammer.  2100  Pennsylvania  Ave  m  4695  Washington.  X  20037 

Sam  F  Hamra  It .  Two  Corwrate  Centre.  Suite  200  1949  East  Sunshine  Spnngtield.  MO  65804  . 

Do   - 

IimoOiy  A.  Hanan.  1250  H  Slm(.  I««.  4500  Washington.  DC  20005     


SKrelariat  ot  Comment  I  Industrial  Development  ot  Meuco 

Alabama  Farmers  Federation       _ 

AssKiated  General  Contraclorj  ot  Amtnca . 

Independent  Petroleum  Assn  ol  America  

Intormalion  iKhnology  Assn  ot  Amtnta.  toc 


National  Wiidlili  Fed«ati«a 

Teiaco,  Inc         ...___ 

Ad  Hoc  MGA  Group 
Ad  Hoc  Pf  IC  Group 


Amencan  Petroleum  instituta  ._ 

Amoco  Corporation       _._-__ — 

Cargill.  Inc    

Chevron  Corp  __„___ 

Ell  Lilly  i  Company ™___- 

Muus  Energy  Corp    

Murphy  ai  USA.  Inc   

Nebraska  Public  Powtr  Oistnd  .'. 

New  Tork  City  TeKhers  Retiremmt  SysMn 

Piiillips  Petroleum  Co  

Pliysicians  Mutual  Insurance  Co  — 

Principal  Financial  Croup        

Prudential  Insurance  Co  ol  Amcfica  ..._ — 
Prudential  Securities  -__. 

Puerto  Rico  USA  foundation  ,..__ 

Retired  Lives  Reserve  Grouo  

Southern  Calilomia  Edison  Co 

Suntkjwer  Eiectnc  Power  Corp  

Union  Teias  Petroleum  Corp  ___ 

Westinghouse  Electric  Corp    — __ 

Magaime  Publishers  ot  America,  lac 

Society  ol  Amencan  florists  — — 

Amencan  teademy  ol  Dermatology  — 

Amencan  Society  ol  Hematology    _._.. 

Cooley's  Anemia  Foundation    .„ — __ 

Amencan  Civil  liberties  Unioa — — 

United  Parcel  Service  

Fertiiinr  Institute  

Tanner  t  Guin  (For  Morrow  Realty  Co.  Incl  . 

BASF  Corp  

Marine  Shale  Processors.  Inc         

McDermott-  Inc  - — 

Wjik-Haydei  t  Associates.  Inc 

International  Inieiests.  Inc  

Capital  Cilies/A8C.  Inc 


Receipts 


24.000  00 
600.00 


G.262.18 
ltl.73 


■«so.oe 
"iiSiM 


mat 


first  Bank  System    

Lockheed  Information  Mana|afflaiil  Samcas  Cnn«aiqf.  he  . 

Amencan  Fed  ot  Musicians , — __._ , 

National  fisheries  Institute   . 
Jones  Motor  Co.  Inc 
MPPAA  Solvency  Coalition    . 

Schneider  National.  Inc  

WalsK  Trxking  Servica.  Inc 


Mead  Corporation    — _ ~— — _— 

HiJman  Properties  West.  Inc . — _ — _____ 

National  Clay  Pipe  Institute ,  

Ashland  Oil,  Inc  — 

Manulaclu'ed  Housing  Institute       

Independent  Bankers  Assn  ol  America  - - 

L  E  Haelner  Enteipnses.  Inc  (for  Cape  Gnartfaau  Refnnal  CoaMHIca  t  Gnwtli 
Assn) 

IE  Haelner  Enterprises.  Inc  (For  Missoun  Botanical  Garden)  _„ — . 

L-E  Haelner  Enterprises,  Inc  (ForSurtace  Systam.  Iiic> 

Central  i  South  West  Services.  Inc   _ — __ , 

Amencan  Automobile  Assn  .._ 

EuroColumbus  ■ 

Amencan  League  tor  Exports  and  Secunly  Assistance  (ALESM - 

Amencan  Cancer  Society     

National  Wildlile  Federation 

Union  Oil  Co  ot  Caiilomia  , — — 

National  Assn  ol  Manulactaian  _-™ — __ — v___ — 

Genetic:  Institute    __- •• — ■. — 

n«. court  Brace  t  Co   — '_ — -.- - 

Intra-Sonii _ — _~ ■- 

Medallion  Oil  Company  , ^ 

Metalor  USA  Relinmg  Corp  

Micron  Technology  Inc 
Northeastern  University 

Park  Electrochemical  Coip  — 

Psychological  Corp      ______ — 

Thinking  Machines  Corp    

Community  Broadcasters  Ana  _....._ _„_ 

American  Bankers  Assn      ...._._ 

Banc  One  Corporation         _ _™ 

Ford  Motor  Co  . 

Magajine  Publishers  ol  Aflianca  . — _-_. 

Johnson  &  Johnson __. — . — _-__ 

Hams  Corporation _. — __. 

Dart  Industries,  Inc  __-._..-__ 

Concord  Resources  Gmtl.  hC  ...~_ — 

National  Retail  Federation  

San  Diego  Gas  I  Electric  

Air  Line  Pilots  Assn  

Bruce  P  Cameron  (tor  Embassy  ol  MoiambKiM) 
Bruce  P  Cameron  (lor  Embassy  ot  Nicara|iial 
Graham  t  lames  (for  Amencan  Hawau  Cniiiai)  . 

Amencan  Medical  Assn      

Bell  Atlantic  

NYNEX 


5.00000 
1.000  00 

790  00 
1.790  00 

800  00 
1.25000 
2.00000 
3.000  00 

79500 
1.500.00 

50000 
1.00000 

50000 
5.000.00 


Expenditures 


834.89 
—jjjjjj 

"960!32 


18.00 

___._. 


10.00 


10.00 

"ami 


142  00 
137  00 
127  80 

100  00 
166  89 


137.03940 
14.499  00 


13.754  61 
6.000  00 


6000 

15.37500 
5.000  00 
2.000  00 
3.000  00 
6.00000 


4.95000 
$.000ilO 


2.100.00 

2.49B.00 

204.09 


Motor  and  Equipmtnl  Manulactuitn  Associatna  

Amencan  Insurance  Assn  _. 

Blue  Cross  Blue  Shield  ot  North  Dakota     _.. 

National  Assn  ol  Independent  Colleges  i  Umyanilias  . 

National-American  W*olesale  Grocers'  Assn  — -. 

McCaw  Cellular  Communications  Inc       ,,.. — — 

Amencan  Soc  ot  Mechanical  Engineers 

Planned  Parenlhwd  Fed  of  America,  lac 

Enon  Corporation  — — 

Sweetener  Users  Asm  

Moms,  John  I      „...._ 

Silver  Dollar  Cily.  Inc  — 

Mobil  Cotfl 


1.589  50 


85  00 
50  00 
60  00 
40.00 
100  00 


198.09517 
3.986  37 

2.13301 


35.00 

10.603  70 
3.94182 


167  77 


2  580  15 
3.850.78 


439  60 


28.80 


2.12200 

17.00 

1.71000 

50.59 

1.66900 

22  30 

4.617  00 

21160 

1396  50 

3910 

7.50O00 

2.0O0  00 

497  00 

I.475.0O 


3.000  00 
3.437  00 
12  500  00 
1.050  00 
70000 


2S.00 
4.606.25 

7.08125 

3.000  00 

250  80 

600  00 
8.74800 


959.39 

700.00 

4.600.00 


15.000.00 

2.50000 


1.299.90 


UI216 
7310 


17215 

2.764  93 

547.15 


3058  00 


2.258  29 
67  00 


305  43 
182.00 


129.02 
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Organiiation  or  Individual  filing 


Hance  t  Gamble.  PC.  100  West  15th  Street.  4320  Austin.  TX  78701  

Nolan  *  Hancock.  2722  Mernlee  Dnve.  Suite  250  fairfai.  VA  22031  

Hand  Atendall  Bedsole  Greaves  &  Johnston.  PO.  Boi  123  Mobile.  Al  36601  

D«     

Do  

Do  ■ 

Rose  M.  Manes.  1325  G  Street,  NW.  11003  Wastiington.  DC  20005  _. 

Rita  H  Hankms   1300  I  Street,  NW,  Suite  100  Washington.  DC  20005 

Thomas  H  Hanna,  1620  Eye  Street,  NW.  41000  Washington,  DC  20006  ._ _.- 

Anneliz  Hannan.  150  Glover  Avenue  Nonnalk  CT  06856         - 

P  S  Hannas.  919  18th  Street,  NW.  4100  Wastiington,  DC  20006         .       ..^..__ 
Richard  L  Hanneman.  700  North  Fairlai  Street.  #600  Aleiandria.  VA  22314-2040 
Eric  R  Hanson.  1055  N  Fairlai  Street.  4201  Aleiandna.  VA  22311 

Do         

Heidi  Hanson.  1055  North  Fairlai  Street.  Suite  201  Aleiandna.  VA  22314  

William  S  Haral  1101  Pennsylvania  Ave ,  NW.  41000  Washington.  X  20004  

Julie  E.  Harbin.  1100  Wilson  Blvd  Arlington,  VA  22209  „  ,„,; 

K/ysta  Harden   1000  Connecticut  Ave,.  MW.  Suite  1106  Washington.  OC  20036  — 


Do  , 

Dd 

Do 


Sandra  K  Harding.  750  1st  Street.  NE  ,  4700  Washington,  OC  20002-4241  

Chartej  A  Harney.  919  18th  Street.  NW  Washington,  OC  20006     

Donna  Akers  Harman,  1875  Eye  Street.  NW.  4510  Washington,  DC  20006  .._ 

Patricia  L  Hanneninj.  316  Pennsylvania  Ave  .  SE,  4402  Washington.  DC  ^0003 

Deborati  Hamesberger.  625  Slaters  Une,  4200  Aleiandna.  VA  22311  

Kathle«n  Harnett.  1301  Pennsylvania  Ave  ,  NW  4300  Washington.  DC  20004 

Oiane  Harper.  1000  Wilson  Blvd  Arlington,  VA  22209 

Edwin  I  Harper,  50  F  Street,  NW  Washington  DC  20001  _ 

Michael  C  Harper  2111  Wilson  Blvd.  Suite  1100  Arlington.  VA  22201 


Tom  Harrington  955  LEnlant  Plaza  North.  SW,  45300  Washington.  DC  20024 ^^. 

A  J  Hams  II.  1825  Eye  Street.  NW.  4350  Washington,  DC  20006     _ 

James  W  Hams.  900  19th  Street,  NW.  4100  Washington.  OC  20006      

Manlya  A  Hams.  1101  Pennsylvania  Avenue.  NW.  #510  Washington.  DC  20001  ■  ;^-;-;— • 
Harris  &  Ellsworth.  2600  Vmioia  Avenue.  NW.  IU13  The  Watetgatt  Wasliingtoo.  DC  20037 

Do  

Do 

Do 

Do 


Jack  E  Hamson.  West  Virginia  Petroleum  Council  1250  One  Valley  Souait  Cbarleston.  WV  25301 

Joseph  M  Hamson.  1611  Duke  Street  Aleiandna,  VA  22311  - _- 

Robert  C  Harrison.  6611  Wakefield  Dnve  4911  Aleiandna.  VA  22307  

L  Ray  Harry   1130  Connecticut  Ave  ,  NW,  4830  Washington,  DC  20036 

Elizabeth  Kirby  Hart.  3050  K  Street.  NW,  4330  Washington,  DC  20007 — 

layne  A  Hart   1101  Vermont  Avenue,  NW  4601  Washington,  DC  20005  _ .,..._. 

Lynn  S  Hart.  1111  19th  St .  NW,  4402  Washington,  OC  20036    - ■ — 

Martha  A  Hart.  700  North  Fairtai  Street  Aleiandna.  VA  22314  _ 

William  R  Hart.  201  North  Washington  Street  Aleiandna.  VA  22314 ., 

Hartford  Fire  Insurance  Co.  Hartford  Plaza  Hartford.  CT  06115 


Caralyn  Hartmann.  215  Pennsylvania  Ave    SE  Washington,  DC  20003  ....._ _. 

fredenck  J  Hartwigsen.  1500  Paiton  Street  PO  Boi  3565  Hamsbuig.  P*  17105 — 

Clifford  1  Harvison.  2200  Mill  Rd  Aleiandna,  VA  223U      

Donald  F  Haskell  Jr .  400  Christiana  Road  Newark.  DE  19713  

Holly  Hasselt,  UOl  Eye  Street,  NW,  4710  Washington.  DC  20005  ""-""""•■ 

lames  C  Hasselt   1717  Pennsylvania  Ave  .  NW.  Suite  300  Washington,  DC  20006 

lames  N  Haug.  55  E  Ene  Street  Chicago,  It  60611  - 

Barbaia  S  Haugen   UOl  New  York  Ave  ,  NW.  4720  Washington.  OC  20005  

Barbara  I  Haugh   1050  Connecticut  Ave  ,  NW.  4760  Washington.  DC  20036  

Todd  J  Hauptli  1212  King  Street  Aleiandna,  VA  22302   

Charles  W  Havens  III.  1875  Connecticut  Avenue  NW  Washington,  DC  20009  .... 

Kathfvn  Joann  Hawes,  8701  Georgia  Ave  ,  4701  Silver  Spring.  MO  20910  _.. 

Sidney  G  Hawkes   1667  K  SI    NW  4120  Washington.  DC  20006      

James  W  Hawkins  III.  PC  Boi  25366  Washington,  OC  20007-8366  — 

Paula  Hawkins,  PO  Boi  193  Winter  Park,  a  32790    

Oo - — 

Hawkins  &  Associates.  PO,  Boi  25366  Washington,  DC  20007-8366  

Hawkins  Delafield  &  Wood.  1850  M  Street  NW  Suite  540  y«ashington.  OC  20036 

F  William  Hawley   UOl  Pennsylvania  Ave    NW,  41000  Washington,  DC  20004  — 

lohnF  Hay   1801  K  Street.  NW,  4800  Washington,  DC  20006  

David  I  Hayes.  1001  Pennsylvania  Ave..  NW  Washington.  DC  20004 

Oo    - 

Patty  Longslreet  Hayes  777  North  Capitol  Street  NE.  Suite  803  Washington.  DC  20002  . 

Robert  G  Hayes  Bogle  and  Gates  601  13th  SI ,  NW  4370S  Washington,  DC  20005  

Oo 


iDo. 

1)0 


Robert  A  Haynos.  4711  Hunt  Circle  Harrisburg.  PA  17112  

Paul  Hazen   UOl  New  York  Ave    NW  41100  Washington.  OC  20005 „v ,V.„,-;i- 

Heailticare  financial  Managemenl  Assn   1050  17th  Street  NW.  4700  Washington.  OC  20036 

Robert  Healy  Jr    1201  New  York  Ave ,  NW  Washington.  DC  20005   

Robert  L  Healy  1333  New  Hampshire  Ave    NW  Washington.  DC  20036  

Anne  A  Heanue.  110  Maryland  Avenue.  NW  4101  Washington.  DC  20002 ..- 

David  E  Hebert.  1922  F  Street.  NW  Washington  DC  20006  :._ 

Timothy  P  Hecht,  499  South  Capitol  Street  SW  Washington.  DC  20003 

;Do 


[Da. 
'Do  . 


William  H.  H«iit.'499  S.  Capitol  Stiaat.  SX.  1507  WaitiiniUlii.  OC  20003 
Do 


Employer/Client 


HecW  Spencer  t  Associates.  Inc,  499  Sooth  Cjpitol  Stiaal.  SW,  1507  Washin|tO(i.  DC  20003 

Oo 
Do 


Jay  Hedlund.  2030  M  St .  NW  Washington,  DC  20036  ;;;;\i;s;  ■ 

Edward  D  Helfernan.  1019  19th  St .  NW.  Penthouse  41  Washington.  DC  20036 
Oo 


Kinetic  Concepts.  Inc  

Oil  Chemical  k  Atomic  Workers  International  Unioii  . 

General  Eiectnc  Co  

Ingalls  Shipbuilding 

Northrop  Corp 

Teledyne  Industnes.  Inc  

Population-Environment  Balance  

NYNEX  Government  Affairs 


Amencan  Automobile  Manuactureis  Assn  . 

United  States  Surgical  Corp 

W  R  Grace  t,  Co  /World  Headquarters  .... 
Salt  Institute  , 


U  S  Strategies  Corp  (For  Commonwealth  ol  the  Northern  Manana  Islands) . 

US  Strategies  Corp  (ForHealthsouth  Rehabilitation  Corp) 

US  Strategies  Corp  

Citicorp  Washington.  Inc  

Hughes  Aircraft  Company __ 

Amencan  Soybean  Assn  — , ■ 

Iowa  Pork  Producers  Assn  ...l.. _- 

National  Sunflower  Assn  

US  Canola  Assn  

National  Assn  of  Social  Wortiers  

Amencan  financial  Senrtces  Assn  

Champion  International  Corp  

San  Diego  Gas  I  Electric 


National  Assn  of  Medical  Equipment  Suppliara 

National  Cattlemen's  Assn  

Grumman  Corporation   

Association  of  Amencan  Railroads  _ 

Teledyne  Ryan  Aeronautical  — — 

Honda  North  Amenca,  Inc  

CKNA  Corp 


Receipts 


9,000  00 

7J1888 

842.93 

658.35 

966.67 

1.056.(5 


8.172.00 
750.00 

1.000.00 
300.00 


Savings  and  Community  Bankers  ol  Ananca 

USX  Corporation  - _ 

Amencan  Railway  Car  Institute  

Association  ol  food  Industries.  Inc  — 

Cheese  Importers  Assn  of  America.  Inc  

Coalition  of  food  Importers  Assn 


Committee  of  Domestic  Steel  Wire  Rope  8  Specially  Cable  Mtn  . 

Amencan  Petroleum  Institute  

/imencan  Movers  Conference  — - 

Browning  Kaleczyck  Bery  &  Hoven  

Southern  Company  Services.  Inc  ~ 

National  Club  Assn  . 

College  of  Amencan  Pathologists  

Federation  of  Amencan  Health  Systems 

Railway  Progress  Institute — 

Retired  Officers  Assn — - 


US  Public  Inteiest  Research  Group  . 

UGI  Corporation  - 

National  Tank  Truck  Carriers.  Inc  

MBNA  America  Bank.  NA 

Hershey  Foods  Corp  

Occ. dental  Chemical  Corp  

Amencan  College  of  Surgeons 


National  Assn  of  Insurance  Brokers,  lac 

Union  Oil  Co  of  California    

Amencan  Assn  of  Airport  Eiecutivas  

leboeuf  Lamb  Leiby  &  MacRae  , 


International  Fed  ol  Prt)lessional  8  Technical  Engineers  . 

Mead  Corporation  

Hawkins  1  Associates  (ForAUa  Corp.  et  alj  

Genentech.  Inc  

Pharmaceutical  Manufacturers  Assn  

Cochlear  Corp  

Communicore  ~ — 

Mortgage  Bankers  Assn — -- — 

Citicorp/Citibank 


9,60000 

250.00 

2.238.00 

1.52800 

4.000.00 

1.00000 

625  00 

6.000  00 

967  50 

850  00 

5.000  00 

5,000.00 

150.00 


Expenditures 


400.00 


1.100.00 

1.500.00 
46000 
3.00000 
2.600  00 
6.000.00 
687.50 
2J60.00 


6.206J8 


452.tt 


1JI20.25 


4.700.00 


Westinghouse  Electric  Corp  

latham  &  Walkins  (for  Ad  Hoc  Electronics  Coalition)  

latham  8  Walkins  (for:Amencan  Electronics  Assn)  

Latham  8  Walkins  (for.Semiconductor  Industry  AssocatKHi)  , 

Amencan  Association  ol  Nurse  Anesthetists  _. 

Amencan  Fishing  Tackle  Manufacturers  Assn  

Coastal  Conservation  Assn  

Natural  Resources  United  

Pacific  Northwest  Utility  Conference  Committee  

Harsco  {^rporation  _- 

National  Cooperative  Business  Assn 


Amencan  Public  Transit  Assn 

Atlantic  Richfield  Co  

Amencan  Library  Assn 


National  Assn  of  life  Unden«nters  _ 

Hecht  Spencer  8  Associates  (FotBrown  8  Williamson  Tobacco  Corp)  

Hecht  Spencer  &  Associates  (for  MidAmencan  Waste  Systems.  Inc)  

Hecht  Spencer  i  Associates  (For  MCI  Telecommunications)  

Hecht  Spencer  8  AssKiates  (for  National  Atomic  Merchandising  Assn)  _ 

Hecht  Spencer  8  Associates.  Inc  (For  Biiby  Ranch  Co)  

Hecht  Spencer  8  Associates.  Inc  (For  Boy  Scouts  ol  America) 

Hecht  Spencer  8  Associates.  Inc  (ForBrown  8  Williamson  Tobacco  Corp) 

Hecht  Spencer  8  Associates  (For  Colton  Communities.  Inc)  - 

Hecht  Spencer  8  Associates  (forlEMCA) 

Hecht  Spencer  8  Associates.  Inc  (forlos  Angeles  Raiders)  ..._ 

Hecht  Spencer  8  Associates  (for  Mars.  Incl 


Hecht  Spencer  8  AssKiales  (ForMid-Amencan  Waste  Systems,  tac)  

HechI  Spencer  8  Assxiates  (For  MCI  Telecommunications)  

Hecht  Spencer  8  Associates  (for  National  Automatic  Men:handising  Assn)  . 

Hecht  Spencer  8  AssKiates  (fortChailes  E  Smith  Management.  Inc)  

Biiby  Ranch  Co  

Boy  Scouts  ol  Amenca  — _ 

Brown  8  Williamson  Tobacco  Corp  

Colton  Communities.  Inc 

International  Electronics  Manulactorars  &  Consunwis  ot  An  

Los  Angeles  Raiders  

Ma  rs .  I  nc  - 

Mid-Amencan  Waste  Systems.  Inc 

MCI  Telecommmuhications 


IjOOOO 


30,000.00 
21.000  00 


1.200.00 
1.817.E2 

6.98812 
1.666,75 
5.000  00 
2.000.00 
6.000.00 
9.00000 
15.000.00 
12  680  00 
3.000  00 


4.250.00 

10000 

1.055.00 

5.000.00 



2.84 


780.71 


1.000.00 
1,00000 
2,500.00 
1.000.00 


National  Automatic  Merchandising  Assn 

Charies  E  Smith  Managemenl.  Inc  

Common  Cause  _ 

Amencan  Cast  Iron  Pipe  Company 

CSX  Corporation  


3.000.00 
1.000.00 

"ii^ooo^bb 

14.622.54 
1.000.00 
5.000.00 


1.000.00 


271.00 
2.630.73 

106  04 


632.68 
86  40 


32513 

1,900.00 

157  56 


825 
575 


20000 
4.793  84 


58.540.00 

rsd.oo 


197.61 


lJ02i7 


75.00 


11.982  00 
150  00 


681.03 


1710 
79  72 
2075 
36  50 


2.008.58 


356.00 


1J0I.S4 

39393 


^>hH-J 


CONGRESSIONAL  RECORD— HOUSE 


August  6,  1993 


Organi/atiofi  or  Individual  Filing 


Oi 

Oi , 

D> 

tolrn  HtHner,  1957  E  Slr«t.  m  Washington,  DC  ?0006     

John  F  Heilman.  807  Hamt  Im    SW  Washington,  DC  20024 

ko«  E  H«i$e(   735  N  Water  Stretl  »908  MilwaulM.  W1  53292-410$ 

DeWitt  F  Helm  Jr ,  155  East  Mlh  Street  New  Tort.  NY  10017  

Lewis  M  Helm  7000  Millwood  Roail  Betnesda.  MO  20817  

toMrt  W  Helm.  1000  Wilson  Boulevard  12300  Arlington,  VA  22209  

Edmrd  A  Helme.  Ut  N  Cagitol  Street.  1602  Washington,  DC  20001    

Mike  D  Helton  Kentucliy  Petn^eum  Council  305  Ann  Si .  4403  Frankfort.  KV  40601 

Carol  C  Henderson,  110  Maryland  Ave    NE  1101  Washington,  DC  20002 _- 

Donald  E  Henderson.  225  South  EasI  Street  Indianapolis,  IN  46202  

Rotirn  L  Henderson.  1726  M  Street,  NW,  1902  Washington,  DC  2OO36-4502 

(Uil  L  Hendnckson.  701  Pennsylvania  Aye ,  NW  Washington.  X  20004     

lane  E  Hennaues   1801  K  Street,  NW,  4900  Washington  DC  20006      

Geofge  H,  Henry.  1130  Connecticut  Ave  ,  NW,  IIOOO  Washington.  DC  20036 

H  Kir»  Henry  lOOO  Connecticut  Ave    NW  Suite  507  Washington.  DC  20036 

Jolin  Hugh  Henry.  1850  K  Street,  NW  1950  Washington  DC  20OO6 — 

LeAnn  Henscne,  1455  Pennsylvania  Ave ,  m  1525  Washington,  DC  20004 

Itovin  S  Hensloy.  1015  I5lh  Stieel.  NW    4802  Washington,  DC  20005  

Michael  D  Herman.  2000  M  Sireel  NW  Washington,  DC  20036      

Cathenne  L  Heron,  1600  M  St ,  NW  Washington,  DC  20036  

Wendy  Herr,  105O  17th  Street,  m  4700  Washington,  DC  20036 

John  A  HesliB.  2302  Morse  Pen  Road  Henidon  VA  22071     

David  S  Hess  3900  Universily  Boulevard  South  iKtsonviNe  fl  32216 
William  S  Hettinger.  1000  Wilson  Boulevard,  42800  Arlington.  VA  22209 

Heublein  hic   16  Munson  Road  Farmmgton,  CT  06034-0388  __._, 

John  Drew  Hiatt   1200  18th  Street,  m.  4500  Washington,  DC  20036 

Sydney  Tally  Hickey,  6401  Ptiillo  Court  Sonngf.eid,  VA  22152        

William  0  Hickman.  1957  E  Street,  m  Washington.  DC  20006     

Paul  T  Hicks,  Rhode  Island  Petroleum  Assn  395  Smith  Street.  42  Prowdencc.  Rl  OZM 

Barbara  L  Hiden.  1101  16lh  Street.  NW  Washington,  DC  20036     

John  S-  Mightower.  5700  Florida  Blvd ,  4310  Baton  Rouge  LA  70806 

Lucy  A  Higley.  180  South  Clinton  Avenue  Rochester,  NT  14646-0700  _ — 

Clitton  I  Hilderley  It    1025  Connecticut  Ave ,  mi  4507  Washington.  DC  20036 

John  Hiidreth,  1300  Guadalupe,  4100  Austin  TX  78701  

Gerald  Jerry-  Hill.  375  NortBDndge  Road  4350  Atlanta,  CA  30350 . 

I  Eldred  Hill  Jr .  820  First  St ,  NE.  4400  Washington.  DC  20002  

Rotiert  B  Hill  2501  M  Street  m  Washington  DC  20037  

Thomas  M  Hill.  1726  M  St ,  I4N,  41100  Washington  DC  20036-4502 _ 

IM  and  Xoowlton.  Inc.  901  31st  Street.  NW  Waslnngton.  DC  20007  __ _ 

Do    ^ 

Oo 

D* 

m ~ 

o« . 

Oo : 

Oi , 

Do __. 

Oo , , 

Do . 


Oo. 

Do 
Do 


Edward  Josepli  Hillmis.  750  17th  Sireel.  NW.  4tti  Fl  Wasliington.  DC  20006  ._ 
Arthur  William  Hillmin.  4301  N  Fairfai  Dnve.  4360  Arlington.  VA  22203-1608  . 

John  L  Hills.  Rt   1,  Boi  645  PurcellviMe  VA  22132  -..-. 

Cynthia  Hilton.  1730  Rhode  Island  Ave    NW  Washington  DC  20036  

John  M  Himmelberi.  ttt  17th  Sln«t.  IM.  4900  Washington.  DC  20006  . 

Do 

Do 


Hinman  StrauP  Pigors  I  Manning,  PC,  50  E  Street,  S£  Washington.  DC  20003  

Evan  Hirsche.  1244  19th  Street  IMI  Washington,  DC  2O036        _...- 

lamara  Hirschleld.  2101  L  Street  NW,  4401  Washington,  DC  20037    _ 

Sheila  E  Hnson,  1730  Rhode  Island  Avenue.  NW  Suite  1000  Washington.  DC  20036  . 

Lawrence  S,  MoPart.  2301  M  St ,  NW,  4300  Washington,  OC  20037 _ _ 

HoPPs  Straus  Dean  t  Wildef.  1819  H  St..  NW.  4800  Wnhington.  DC  20006 

Do    - - 

Oo  _ -.-.- 


Do. 

Oo  . 

Oo  . 

Do  . 

Do 

Do. 

Do. 

Do. 

Do. 

Oo. 

Do. 

Do 

Do 


Julius  W  Hobwn  It  .  1101  Viemont  A«e ,  NW  Wa^ington  OC  2000S  . 
Scott  Hodes,  150  North  Michigan  Avenue,  42500  Chicago,  IL  60601  .. 
Ann  C  Hodges.  500  E  Street  SW,  4920  Washington  DC  20024 

AR   Trey'  Hodgkins,  1600  Rhode  Island  Ave  ,  NW  Washington.  DC  20036 

Jeanne  E  Hoenicke.  1001  Pennsylvania  Ave    NW  Wastimgton.  DC  20004   

Kristin  Hoteditz.  1850  M  Street.  NW  Washington,  DC  20036  — 

Glen  0  Holer  t  Associates.  1000  16th  Stncl.  MN.  4702  Washington.  OC  20036 
Oo - 


Do 


Walter  Hottmao.  418  7th  Sireel  SE  Washington  DC  20003   

William  I  Holtman.  516  First  Street.  SE  Washington.  DC  20003 
F  Nordy  HoUimm  and  Assoc.  Inc.  400  N.  CwM  St..  UK.  4327 

Do - - _ 

Do - - - 

Do  

ElitaPeth  Hogan,  1801  Pennsylvania  Ave .  NW  Washington.  DC  20006    

Joseph  Michael  Hogjn  Ir,  1701  Clarendon  Boulevard  Arlington.  VA  22209 
Hogan  (  Hartson.  555  13tli  St..  NW  Washmiton.  OC  20004-1109  ._ 

Do     - -..-. 

Oo 


0C2«M1 


Oo. 

Oo. 

Oo. 

Do. 

Do  . 

Oo. 

Do. 

Do 

Do 

Do 


EmployerA^ient 


OePaui  University 

Renewable  Fuel  Assn  . 
Sealaska  Corp  , 


Assaiated  General  ContrKtors  of  Amenc* 

Disabled  American  Veterans    __.. 

Amencan  Malting  Barley  Assn,  Inc     _ — 

Association  ol  National  Advertisers.  Inc  

Assaiated  Public  Satety  Communicalions  Olficon  .~. 

Northrop  Corp  _ 

Alliance  lor  Acid  Ram  Control    .—_____ — 

Amencan  Petroleum  Institute  .» 

Amencan  Library  Assn  . ____-. 

Indiana  Farm  Bureau.  Inc — . . , 

Amencan  Lung  Assn 


Electnc  Transportation  Coalition  _.. 

Amencan  Teitile  Manufacturers  Institute,  toe 

Amencan  Insurance  Assn  _____ 

Household  International.  Inc 

McDermott,  Inc    

RJR  Nabisco,  Inc 

Amencan  Consulting  Engirfers  Council    

Graham  (  lames  (For  RK  Donnelley  i  Sons  Componirl 
Inveslment  Company  Institute 
Healthcare  Financial  Management  Asia  . 

National  Concrete  Masonry  Assn 

Daws  S  Hess    

Grumman  Corooration  _ .- 


National  Business  Owners  Assn.  Inc 

National  Military  Family  Assn.  Inc 


Associated  General  Contractors  of  Amonci . 

Amencan  Petroleum  Institute  — 

National  Soft  Orinn  Assn  

Louisiana-Pacitic  Corp _.. 

Rahester  Telephone  Cmv  .- 

Ashland  Oil.  Inc 


Consumers  Union  of  U  S..  he 

Amoco  Corporation     

USA.  Inc 


Chemical  Manutxturers  Assn. 
Pacific  Gas  (  Electric  Co  , 


Blue  Cross  Blue  Shield  ol  Flondo  .. 

Bmward  County    _. 

Colorado  State  University  _. 

Fuiisawa/lypnomed    _. 

Healthcare  Leadership  Council 

McAndrews  I  Forbes  Holding.  Inc  . 

Monsanto       

Phillips  Petroleum  Company 

Port  Everglades 

Republic  of  Turtoj 

Sallie  Mae 

Sleico  Inc       _ 

Tera  Computer  Company  

Thomson  Consumer  Electronics  — 

TV  Answer.  Inc  

Enron  Corp 


National  Utility  Contractors  Assn 
Sundslrand  Corporation 


National  Solid  Wastes  Management  Assn 
Flonda  Fruit  t  Vegetable  Assn 


Holland  t  Knight  IFor  Florida  Tomato  Eichan|el -.._ 

J  R  Broolis  t  Son.  Inc  

New  York  Slate  Conterence  ol  Blue  Cross  t  Blue  Sliield  Pljns  . 

Defenders  ol  Wildlife  

Amencan  Slock  Eichange.  Inc     _ — 

National  Solid  Wastes  Management  Assn  (NSIMUI 

Amencan  Public  Power  Assn   _ 

Alamo  Navaio  School  Board     _.. - 

Aroostook  Band  of  Micmacs     - 

Association  of  Navaio  Community-Controlled  School  Boirts  ..... 

Black  Mesa  Community  School  Board  _ 

Evergreen  Legal  Services  _. 

Menominee  Indian  Tribe . .___ 

Narragansett  Ind'an  Tribe    -_ — ■ 

National  Indian  Education  Assn  _______ 

National  Minority  Public  Broadcastin|  Coasoik*  

Pinon  Community  School  Board  

Pueblo  de  Cochiti     

Ramah  Navaio  School  Board   ___.. '. 

Rock  Point  Community  School  Board  

Rough  Rock  Community  School  Board _ — 

Seminole  Tribe  of  Flonda    _.____._ — , — _„_- 

Shiprock  Alternative  Schools.  Inc -_ 

Amencan  Medical  Assn        -_ „____. 

Investment  Company  Institute  .-__:___- i 

Aircraft  Owners  &  Pilots  Assn  ,   - 

National  Rifle  Assn  ol  America 

Amencan  Council  of  Life  Insurance  .._ ____._. 

Securities  Industry  Assn   

AJA  Universe  Insurance _* 

Froedtert  Malt  Corn      __._. 

National  Barley  Growers  Assn 

World  Federalist  Assxiation ___. 

Amencan  University  of  Beirut  ■__„_ 

Amencan  Radio  Assn 


Archer  Daniels  Midland  Compani  „ 

C«a-Cola  Company    

Marine  Engineers  Beneficial  ASM  . 

MCI  Communications  Corp     

Amencan  Chiropractic  Assn    

Ad  Hoc  CFTC  Energy  Coalition  — 
AdminaStar 


Alabama  Contractors  Coalition    

Amencan  Academy  of  Pediatncs    

Amencan  Coke  i  Coal  Chemicals  Institula  . 
Amencan  College  ol  Osleooathic  Surtaom  . 

Amencan  Fm»n  Food  Institute  

Amencan  Insurance  Assn 
Amencan  Pliysical  Therapy  Assn  . 
Amencan  Registry  ot  Pathology  .. 
Amgen.  Inc       _ 


Receipts 


3.000  00 
3.000  00 
1,00000 


22.270  56 
1.04500 


1.375.00 

3.00000 

310.00 


1.41900 

6,000  00 

1,097  25 

147  00 


507  00 
2.400  00 
12.000  00 
1.53500 
4.80000 
12800 
99.17 


625  00 
17.250  00 


2.I8S.00 

700^00 

13627 
7.125  00 


2.000,00 
1.000.00 


2.000.00 

750  00 

2.73000 


490.00 


3.20000 
490!d0 


13,57000 
7.50000 
5,000  00 
1,984  00 

500  00 
3,000  00 
1.500  00 

500  00 
5.335.50 


50000 
1.00000 
1415  20 
26000 
83  20 
44  00 
6000 
260  00 


16800 
36000 
44  00 
400  00 
47  60 
4400 
44.00 


4850 
3.75000 

15.03195 
8,904  00 
1.137.03 


1.254  00 

8.000  00 
3,000  00 
14,500  00 


li.85600 

— 

1.000.00 

933.76 

4.36052 
1.430.00 

6.')  00 

57  50 

9.180.00 

47.50 

Eioenditures 


324  00 


3.03255 

6.004.42 

50  OO 


90.00 


2.750.96 
51.07 


500 

8566 

6.900  00 

8.056  30 

383  06 

5.77337 


146.44 
1.3B1.00 
2.200  00 


5150 


70.00 


85810 
384  64 


854.97 
Si.62 


75081 
1.102.17 


3.102  43 
1.200  94 
5.704  49 


13.26847 


8280 


65101 
34,00 


226.04 


August  6,  1993 
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19663 


Orgamtation  or  Individual  Filing 


Do  ».. 
Do  ,-_ 
Do  _. 
Do... 
Do.... 
Do;... 
Oo.... 
Do.... 

K!f- 

Oo  ,._ 

Do... 

Oo... 

Do... 

Do... 

Oo._, 

Do... 

Oo ;... 

Oo  ... 

Do ,..., 

Ooi... 

Oo  ... 

Oo 

Oo 

Do 

Do 

Oo 

Oo 

Do 

Do 

Do 

Do 


D«. 
Oi  . 
Do. 
0«. 
D«  . 
04. 
0*. 
0*. 
0»- 
D«. 
04  . 
Do  . 
00  . 
Dl  . 
Ot  . 
04. 
D*. 
DO  . 


Susan  R  Hogg  1331  Pennsylvania  Ave.  NW.  Suite  1500  N  Washington.  K  20004-1703  . 

Linda  M  Hoggatt.  412  First  Slreet,  SE  Washington,  DC  20003  

Richard  F  Hohll,  209  Princess  Street  Alenandria.  VA  22314  — - _■ 

Do   - 

Do         - 

Bruce  E  Holbein.  Ill  Powdermill  Rd.  (b79)  Maynard.  MA  01754  •••-••■•••- 

Niels  C.  Holch.  400  North  Capitol  Slreet.  NW.  4585  Washington.  OC  20001  , 

Do  

Do  •- - 

Ot  ~ 

On - - 

Robert  A  Holland.  1020  19th  Street.  NW.  4420  Washington.  DC  20036 - 

Holland  &  Hart   1001  Pennsylvania  Ave  .  NW,  4310  Washington.  DC  20004  

Do 

Do  ZZIZZZZZZ.... 

Oo  - - — 

Holland  I  Knight.  888  I7th  St..  NW,  4900  Washington.  OC  20006 

Oo   •• - 


Oo 
Do 
Oo  , 
Do 
Do 


Brant  Patrick  Hollenkamp,  517  Second  Street.  NE  Washington.  OC  20002  •■;■■;••-••••••• 

Everett  Boyd  Hollingsworth  Jr ,  1341  G  Slreet,  NW,  9th  Floor  Washington.  DC  20005 

Wendell  M  Holloway,  1350  I  Slreet.  NW,  #1000  Washington.  DC  20005  

Holly  Corporation,  100  Crescent  Court,  41600  Dallas,  TX  75201  

Moses  D  Holmes  Ir,.  1201  16th  St,.  NW  Washington,  DC  20036    

John  W  Holl   1001  Pennsylvania  Ave ,  NW  Washington.  DC  20004  .....^ 

John  F  HolU  Nl  Petroleum  Council  150  West  Slate  Street  Trenton,  Nl  08608 


Home  Recording  Rights  Coalition,  PO  Bo>  33576  1145  19th  Street,  NW  Washington.  DC  20033  

Rebecca  Honeycutt,  1250  Eye  Street.  NW.  Suite  900  Washington,  OC  20005     ^^,^ — - 

locelyn  Hong  &  Associates,  207  Pennsylvania  Ave  ,  SE,  12  Washington,  DC  20003 

Candice  Shy  Hooper  801  Pennsylvania  Ave ,  NW  »;30  Washington,  OC  20004 


Do 


Helen  Hooper.  1785  Massachusetts  Avenue,  NW  Washington.  DC  20036  .... 
Lindsay  Hooper.  801  Pennsylvania  Ave..  IM.  4730  Washingtan.  OC  20004 

Do 

Do - .- 


Employer/Client 


Auburn  University 

B  P  America,  Inc  

Berg  Steel  Pipe  Corp 
Blount,  Inc 


Bmlher  International  Corp  . 

Burger  King  Corp  

BE&K  Construction 


California  State  Teachers  Retirement  System 
Cholestech  Corp 


Computer  i  Business  EQuipment  Manufacturers  Assn  . 

Damon  Corp  

Onimmond  Company.  Inc  - 

Ductile  Imn  Pipe  Research  Assn  

Eidetics.  Inc  

Farm  Credit  Bank  of  Baltimon  _ 

Farm  Credit  Bank  ol  leias  

FreigMliner  Corp  

General  Electric  Co  _ 

Glaio.  Inc  — 

Grand  Metropolitan  

Grocery  Manufacturers  of  America,  Inc 


Group  Hospitalization  and  Medical  Services.  Inc 

Gulf  Citrus  Growers  Assn  - 

Harbert  Corp  -. — 

Hardie-Tynes  Mfg  Company  . 


Receipts 


12.000  00 


41.161.99 

15.726.98 

95.00 

1.265.00 

5.903.75 


24.180.00 


Humane  Society  of  the  United  States 

Infectious  Diseases  Society  of  America.  Inc 

Intergraph  Corp   

IKC  Stadium,  Inc    

Maiysville  Forest  Products.  Inc  

May  Department  Stores  Co — 

Medtronic,  Inc 


Mercedes-Benz  of  North  America. 

Michelin  Tire  Company    

Michigan  Consolidated  Gas  Co 


Mortgage  Insurance  Companies  ol  America  

National  Action  Council  for  Minorities  in  Engineering.  Inc  . 

National  Apparel  •• 

National  Assn  ol  Community  Health  Centers  - 

National  Broiler  Council   •• 

National  Child  Care  Assn  _ 

National  Consumer  Bankruptcy  CoalitKm  

National  Hospice  Organization    _ 

National  Osteoporosis  Foundation 


National  Structured  Settlements  Trade  Assn  .. — -_ 

National  Tissue  Bank  Council  

Nueico  Trading  Corp.  et  al 

Ontario  Ministry  of  Industry,  Trade  t  Technology  

PepsiCo,  Inc  i^-;"" 

Polyisocyanierate  Insulation  Manufacturers  Assn  IPMM 

Private  Child  Care  Providers  

Product  Liability  Coordination  Committee 

Quality  Imaging  - 

Rust  Engineering  — •• 

Soap  &  Detergent  Assn  

Society  of  Cntical  Care  Medicine  

Southern  Company  Services  

Storage  Technology  Corp  _ 

Tektronii.  Inc  — 

Iimen  Corporation  - 

Toyota  Motor  Sales,  USA.  Inc 

United  Stales  Sugar  Corp 


Visiting  Nurse  Service  of  New  York  . 

Visiting  Nurses  Service  

Vulcan  Materials  Company 

Jim  Walter  Corp 


Williams  Telecommunications  

XXSYS  Technologieslnc     

National  Assn  o'  Manufacturers  

National  Automobile  Dealers  Assn  _ _ 

Dime  Savings  Bank  ot  New  York  

Home  Savings  of  America  _ - — 

Sluzin  &  Camner  - ~ 

Digital  Equipment  Corp  - - 

McGuiness  t,  Holch  (For  Arch  Mineral  Corporation) 

McGumess  i  Holch  (For  National  Assn  of  Health  Undemrntersl  . 
McGuiness  &  Holch  (For  National  Horse  Show  Commission)  . — 

Oneida  Indian  Nation     -- — 

McGuiness  S  Holch  (For  RJR  Nabisco)  

SmithKline  Beecham  Corp  (Beecham.  Inc)  

Amencan  Plastics  Council  . 

Association  of  Oil  Pipe  Lines  

Citgo  Petroleum  Corp    

Domestic  Priorities  Leadership  Council 

Precious  Metals  Producers  Group  -■. 

Florida  Celery  Exchange 


Florida  International  Bankers  Assaiation  (FBA). 

Homestead  Community  Bank    

International  Taiicab  S  Livery  Assn  

Pan  American  Satellite  Corp    

Spaceport  Florida  Authority - ■• 

VITAS  Healthcare  Corp  of  Florida  

David  Torch  I  Associates  -. 

Kraft  General  Foods.  Inc 

Ford  Motor  Co  

Holly  Corp   - 

National  Education  Assn 


American  Council  of  Life  Insurance.  Inc  . 
Amencan  Petroleum  Institute  


Distilled  Spints  Council  ot  the  US 

Organization  Opposed  to  the  Supeicolllder  „ 

Hooper  Hooper  I  Owen  (For  Enserch  Corp)  _ 

Hooper  Hooper  &  Owen  (For  EG&G,  Inc) 

Hooper  Hooper  Owen  I  Gould  (For  Goldsthke  Mine) -■- 

Hooper  Hooper  Owen  i  Gould  (For  John  Hancock  Mutual  Lite  Insurance  Co) 

Hooper  Hooper  i  Owen  (For  National  Assn  ol  Royalty  Owners)  

Hooper  Hooper  I  Owen  (For  Ultramar,  Inc)  

National  Trust  for  Historic  Preservation   

Hooper  Hooper  Owen  &  Gould  (ForlNSERCH  Eiploration)  

Hooper  Hooper  Owen  &  Gould  (For:Fluor  Corporation) — 

Hooper  Hooper  Owen  i  Gould  (ForHallmark  Cards)  

Hooper  Hooper  Owen  &  Gould  (For  Herzog  Heing  Gedold,  M  

Hooper  Hooper  Owen  &  Gould  (ForHubbell.  Inc)  - 


8.976.2S 
10.900.00 


5.62210 

105.00 

10.000.00 


Eipendilures 


3.483.36 


6,759.52 
2,44861 


157.68 


2J81.94 


90.500.08 
14.118.00 
2J78.75 


2J72.72 
IJ30.00 


224.680.50 


4.240.00 
960J0 


7.598.55 
14.426i6 
24.99999 


2I.4S2J0 


6.499i4 
35.000.00 
677  87 
18.268.64 
1.875.00 
1.62S.00 


35.364.05 
30.423.76 
26.93278 
63.336.25 
3.906  25 
15.831.23 
33.420,00 


20.000.00 


2.47000 
6.797.50 


481.25 

54.68520 
9.000  DO 
7.28500 


150.00 
1.000.00 
2.500,00 
2.500  00 
2,500  00 
28.000  00 


2J00J00 

1.00000 
500  00 
2.000.00 
1.000.00 
1.500  00 


1,000.00 
2.298.00 


67S.00 
3.000M 
2.000ilO 
2.43240 


3.978.55 


31.S00.00 
2.000.00 
4J00.00 
4.500.00 


1.50000 
15.000  00 
3.000  00 
9.000.00 
1.514.74 
3.000.00 


3.125.00 


7.50000 


1.0UJ3 
1.282  38 


652  54 


2.054  36 


7.809  44 
1.661.96 
1.073.13 

11.69 
245  68 

1400 


2.231.51 


42.56 


1.266.98 
863  30 
608.47 

■  ~^ 


1.146.67 
1.315J3 


873J7 

29^00 


3J18J5 
2J)0066 

2^14.08 
2.73074 
40  00 
3.504  62 
1.381  20 


2.807  84 


30.00 
1.424.96 


13.302,84 

1.00682 

2.116J9 

53.10 


78  50 
97.75 
97  40 


400.M 


1.784  80 
14000 


27.613.11 

4^692.03 


19664 


CONGRESSIONAL  RECORD— HOUSE 


August  6,  1993 


OrganaatMn  or  Individual  Filing 


Do 
Do 
Do 
Do 
Do 
Do 
Do 


Hoopn  Hoo»«  Ohm  t  Goald.  Ml  Pwnsjfwnia  «»..  m.  #730  «riihm|to<i.  OC  200O4 

Do     - - - 

Do     - 


Do 


Ed«ard  Hoo»iinrilM  mS^wr  W»  ?■-■••.  6M  W«»"<|to"  K^JJS 


:0005 

^  K  20004 


ijiloiSt    S£  IS03W3 


-ngton.  K.  20006 
02 

.,-,  X  20004 
?320 

OC  20005 
'  SormifiM.  V*  22151 
,A223U      , 
OC  20005 


Mart  D  Hogmns.  1401  En 
Sleonen  A  Hoginns   1 101 
Viriima  E  He;.  --,   :!" 
Hopluns  & 
SueE  Ho.. 
Hern  Ho'i     ..- 
Damtll  K-  Mono  ^ 
Chants  H  Houac 
Gai>  i  Holaiing  it.^ 
M'liss  Solo«e  Houslof  Ml- 
RussOl  Housloit   Ii99  N 

Jonn  H  f  Hovwj.  15?5  If!  V  ?e-  to  i;,3  «3>     _ 
Hovini  Gnwo   I '62  Chutcft  5»ri«t,  l«*  "asmngion  DC  20036 
Do 

Rotitrt  M  *«ariJ   1350  I  Stn*.  It*  IIOOO  Washmpon  OC  20005 

How  AnOcrsM  t  SUtor.  1747  Ptnn  tm..  MW.  11050  Wasliin(to<i  DC  20006 

Do 

Do      

lames  P  Ho«ill.  50  F  SJrm.  KW  «(»  Wisfimfton.  OC  20001 

Doiihl  H  Ho«es.  1819  I  Slreel  NW  1800  WasNniton,  DC  20036     ^ 

PauTR  Huaril   1331  Penns,iyantj  ««enue  m  I1500II  Wasmnfton.  X  20004-1703 

Dawd  S  HubOara,  1212  New  fort  Avenue,  m  »520  WasBinpO".  DC  20005 

Walter  D  Muddieston  PO  Boi  156  EiiiaI»lMo«m  Iff  42710 

Marjarel  Renlen  -  "-  »='«  »v»nut.  m  Suite  500  «lasBin|tO(i.  OC  20005 

Stewart  Hudson   . :  NW  *asn.n|ton.  OC  200360001  

Iiiomas  H  HuMon  r  ^  »«.  ..a.  SaUW  Rouit.  lA  70821  -.  - 

Do . 

Do     -■■ 

Do  ■■- 

Gafy  E  Hujl«   .  tut    m  Wasliinilon,  DC  200O« 

Gerald  f  Hu|hes  -a  Suite  80'  »ftin|ton.  V»  22209 

lames  I  Hugnes  li    j..i  lln:;is  Circle  Hemdon  V«  22071  zi  .lii; 

torn  P  Hujhes  tue  Vtet  lowf.  8tn  floor  1333  H  Street  m  «(asi<ni|t»".  DC  200« 

Kmn  M  Hughes.  200  Second  Avenue  North  Seattle  WA  98109     

Sharon  «  Hughes   1735  I  St ,  WW  Suite  704  Washington,  OC  20006 
VMIer  T  Hughes  )r.  1717  Mam  Street  Suite  2800  Dallas.  IX  75201 

Do 

Do 
William  Hughes  27J57  Avrj^lwu""  lane  Essto"  MO  71601-7655 
B  lean.r-e  -----        .—  .7     •■  -  -   ■"  vmftt 

Gregory  A 
Maigot  Ir 

Do 

John  M  Humphries.  1401  £»e  Street  m  Suite  600  Washington.  DC  20005 
Frances  A  Hunt.  1400  16tn  Street  NW  Washington.  DC  20036 
Francis  M  Hunt   U 100  Post  Mouse  Court  Potomac.  MO  20854-2534 

HamM  Huni-Boriess  456  Montgomem  Street  tlSOfl  San  Francisco,  C*  94104  

W     ■    .,  •■  —    ■•  -■  •  -■   -,-  ■>-•-  v.nna  VA  22180  

^  ,  .    Road  Vienna  VA  22180  — 

V.       ,  ..  S£  Suite  400  Washington.  DC  20003  

Hu-.:;-  1  fiAi-y  :.::  ??---,y  .j-  i  *«    NW.  19000  Wasnmgto*.  DC  2003« 

'  Do  

Gerard  F  Hurtey  3050  K  Street  NW  1330  Washington.  DC  20OO7  

Rooert  Hurley.  1317  F  Street  m  Wasnington  DC  20004 

Cathy  Hurwit.  1120  19th  Street  MW  Su^te  630  Washington  OC  20036 

Mark  Hurwiti   1201  N»  Torn  Ave    KW  1300  Washington.  DC  20005 

M  cnaei  Hussey  77?  14th  Street  m  Washingtcr  DC  20005 

pi,  , ^  a  Huir"-nson    IHOI  II   1 9th  Sl'eel  II ?00  Arlington,  VA  22209 

-     '      -  '-  f-:       •=  1110  Washington.  OC  20005 

;  36  

,  ,     ,       ■  ngton,  DC  20006  

Sle«.".  M  H»w.  2:3C!  P-n.^yunia  Ave .  W.  «560  Was«.«gto<i.  K  20037  

Do  - -■ 

Do - -- - 

Do - — - ■  

Do  - — -• 

Brian  M  H»bi  5301  Wstwmn  »»woe  m  #630  W»»l>«fto«  X  20015  

Angeio  lasiello.  1015  15tn  Street  m  5u  le  802  Washington  OC  20005 
)  William  thord.  1050  Connecticut  Ave    NW  «750  Washington.  OC  20036 

Tortitorn  Ihre  2101  Wilson  Boulevard  Room  402  Arlington.  VA  22201  ,„,  ~        u.        »— 

Indeoendeni  Data  Communications  Manufacturers  Assn.  c/t  Squire  Sanders  1  Oeflimcy  1201  Ptfinsylvtma  Ave . 
Wasnington  DC  20044  .        .      „.  »v.,. 

Irdeoendent  Insurance  Agents  ol  America  Inc   12'  S  Peyton  Street  Aleiandna  VA  22314        . 

Indeoendent  LuBncant  Manufacturers  Assn  651  South  Washington  Street  Aleiandna.  VA  22314 

Industrial  Biotechnology  Assn.  1625  «  Street  *».  H 100  Washington.  OC  20006     ■;5riSiS 

Industry  Un«n  Glass  Container  Promotion  Program.  1801  «  Street.  NW.  Suite  1105-1  Washington.  X  2000J 

Infant  Formula  Council.  5775  Peachtree-Oun«ioody  Rd  .  ISOO-O  Atlanta.  GA  30342  

Information  technology  Assn  of  Amerea.  Inc.  1616  North  Ft  Myer  Dr..  11300  Aitiii|to«.  VA  22209  

Charles  E  Ing.  1850  M  Street  m  »600  Washington.  K  20036      — — 

Edwin  I  C  Ing  20O0  Pennsylvania  Ave  .  NW.  13310  Washington,  X  20006 

Do  ~ - 

Do 

CHaites  W.  Ingram.  1615  H  Street  m  Wa»liingto«.  X  20062       — — 

Doug  Inliley.  1400  16tn  St    IWt  Wasiungton  X  20036-0001 


EmployerA^ltent 


20006 

X  20001         

jth  Floor  Washmgloo.  X  20036 


Hocoer 
Hoooct 

Hoooer 
Hooger 
HooMt 


Ciliren 

r. -•■.-: 


Hooper  Owen  t  Gould  (For  hint.  S  A ) 

Hoooer  Onen  t  Gould  (For  International  Paoer) 

Hooper  Own  i  Gould  (For  Kansas  City  Southern  bidiiitnH) 

Hoooer  0«n  i  Gould  (ForPameko  Holdings.  Inc)  

Hooper  0«en  i  Gould  (For  Phlcorp) 

Hooper  Oxen  I  Gould  (For  United  Asset  Management) 

H~.o»i  Ovten  (  Gould  (For  Utiiicorp  United  Inc) 

«ays  Ooerators  — - 

.  Cooperative  Inc  ■— . — , ~ 

-  Foundation  -,  ■, »■ "*— 

.-e  .J  ley  Elecfnc  Coopefitive.  UK , — 

Action  Fund  „«—«., — — . 

'  C:^Danies  ___ 

-jton  Inc 


3kins  (FarWald  Maoutactunng  Company.  Ine) 

■a      • — 

j|  Nurse  Aotitlwtiits 


'.■rj  je-v  :e  v^rporation 
lukens  loc 
Chevron  Cort 
Amencan  Coiii^ 
National  Ass^ 


Receipts 


.crators  Inc 
i  -leers 
i  Aisn 
Inc 

;.nsurance  Co 


foia  Motor  Co  ~ 

•■'.r  3''on  »f  gifuminous  Contracton  ~ 
■  *   ,n 

•  -ptcy  Trustees 
, -ner  Cooperatives 

U>,"Wi,Jj:ei  Nj;-:,i!  Gas  Co.  Inc 

National  Assn  of  Manufacturers  , 

A/nef>^  ^,»^»--  A  .ance.  Inc 


BrOK'  ■. 

MCI  I- 

Ame' 

Natic 

CoaM.i 

LouiS'a'j  y.j*?  u- 

Pn.iip  Morns.  USA 

Umlta  C3-.  "  jc  l 

Ame' 

Roa:« 

Ch 


'  aacco  Co 
n    . 

-ent  Alliance 
afuHi 


-eCo 


<e  hisurtnci,  Inc 


„,„,„  .  .-,.  ...  ..-.»  Inc     

E'Ktncity  Consumers  Resource  Council  (EICON) 

PkIic  Science  Center'  

National  Council  ot  AgncultufH  Eii|pM)tn  

Mrs  H  E  Butt  -- 

Holly  Corp      — 

Sammons  Enterpnses,  IrK    ««. — ~— 

National  Assn  of  Federal  Vetenrnnins   „,  

LGiE  Power  Systems,  Inc      

Amencan  Fed  of  Teachers  

Koteen  I  Maftaim  (For  Alascom,  Inc)   

Koteen  t  Nattaim  (For  TeleptwM  1  Data  SglMn,  IK.  <t  alj  , 

United  Technologies  Corp   „ — - 

National  Wildlife  federation  __, 

Dow  Chemical  Co         __.■__...»_— 

Amencan  Land  Conservancy  (AlO  .— ~ — — — 

W  N  Hunter  t  Associates    


Amencan  Rivers    — 

Amencan  Society  of  Media  Plialor>P><*n 
Graphic  Artists  Guild 

National  OuO  Association    

Wall  t  Associates  R  Oufty     

Cifirti  Action  Fund  .  -. — — 

Building  Owners  I  Managers  Asm  M'l  .~ 
National  Assn  of  Realtors 


3.000  00 
7.50000 
5.000  00 

15.000  00 

9.000  00 
18.75000 
1.950.00 

195000 
4.250  00 

3.000  00 
1.125  00 
34687 
5.000  00 
7  700  00 
10.892  00 

90500 
7.20O.0O 


1.20000 
30.720  00 
4.20000 
2.574.7a 


1,000  00 
1,90050 
1560  00 

15,000  00 
6  77100 

24,000  00 


Eipenditures 


Assn  of  Inltriutionai  Automobile  Manufacturers,  bic 

Mortgage  Insurance  Companies  ot  America  

Common  Cause  "« — , — 

Food  Marketing  Institute       

Hyjek  t  Fii  Inc  (ForCanadair  Cliallengir,  Inc)  

Hyiek  i  Fii.  Inc  (For  Lear)et.  inc) 

Hygek  1  Fii  Inc  (For  Research  t  Development  lads) 

Hyiek  t  Fii,  Inc  (For  Snort  Brothers  (USA).  IncI  

Hyiek  I  Fm.  Inc  (For  Thompson  Defence  Pro|«ctll  ..._ 

Amencan  Osteopathic  Hospital  Assn    

Amencan  Consulting  Engineers  Couocd 

Union  Oil  Company  of  California    ~— — 

Ericsson  Corporation  - - 


12,50000 
2.007  12 

750.00 


10000 
17.75000 

1890  00 
6J33.00 


27  50 
10.00000 
25.05024 

1320  00 
2.25000 
3.170  55 
1.000  00 
1.10289 
2.00000 
2.00000 
759.00 


I.2SO0O 

4,40000 
1.250  00 
2.500  00 


7.37500 
12,34314 

10000 
1.500  00 

600.00 

750  00 
1.800  00 
212500 
4.500  00 

292.50 


2.00000 
62875 

67.491.00 
2.40000 
3,60637 


Toyota  Motor  Sales.  USA.  Inc 
Hawaiian  Eieclnc  Industries.  Inc 


Institute  ui  Clean  Air  Companies  Inc   1707  L  St .  WN  Washington.  X  20036  . 
Institute  01  International  Bankers  299  Part  Avenue  New  Tort.  NY  10171 


lot  I  Umoo.  United  Auto  terospace  t  Ague  ImoiemenI  Worurs.  ol  Amenca  lUAIW  8000  I   leltenoo  Avenue  Oetrait.  Ml 

48214 
MwMMnal  Advisers.  Inc  2300  M  Street,  m  4600  Washington,  X  20036 
MDMlion^  Mvisoiy  SeoKes  Group,  601  Pennsylvania  Ave    NW  Suite  900  Washington  X  20004 
Manatmal  Aisn  ol  Budge  Struct  I  Ornamental  Iron  Wtis,  1750  New  tort  Ave    NW  Washington.  X  20006 
bitemational  Busineu-Governmem  Counsdlon.  Inc.  818  ConoMKul  *«..  m.  »I200  WailiinglM.  K  20006  - 

Do - - ' - 

Do  


MtnutOAal  CaMd  fi  Staf«l«t  CiMhs.  66S  riffli  km  Rn  rorl  NT  10027 


nawai'a"   t'cvi"*.    ■iimmj"-v*.   •■'»         -  

Kamehameha  Schxis/Estale  of  Btmict  9.  Biskgp 

US  Windpower,  Inc  

U  S  Chamber  ol  Commerc* 

NatioMl  HMdlili  FtdtialM  .~. 


Embassy  ol  Turtuy 

StKl  Strwct  Center  bistiliiti  . 


Brandy  Eiport  Assn 

Hercules  Inc        ; 

Procter  t  Gamble  

Totes,  Inc  — 

Uniniyal  Chemical  Comgany,  tac 

USR  Oolomi.  Inc  

Wine  Inslitotl 

Xeroi  Corp 


2.750.00 
12.0C0M 


600,00 
4.517.00 


130.69706 

150.000  00 


21.55704 
1.255.50 

1.88125 
U750O 


8.965.00 


8.662  50 
,  I         13.08465 


125.00 


1.57960 
86.79 


344.38 

1,00000 


545  J3 


37  40 

1.253  45 

244  00 

1.736  40 


1.000  00 
1,92841 


489  49 
4560 


486  60 


250  00 
81304 


30000 


102  96 
104  00 


12550 
1.557  09 

i!470,00 
1.99886 


68  00 

400  00 

1.717  95 

100  00 

50  es 

45  43 

543  43 
1.56522 

68327 


1,552.50 


628  75 

67.49100 
2.400  00 
3.606.37 
6.150  00 

1727  50 

627.75 


33.112.37 
130.697  06 

21,954  00 


34.92435 
8471 
358.41 

25000 
71.19 

riijo'a 

1.15136 
13.084  65 
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Organization  or  individual  filing 


International  Longshoremen's  Assn.  Afl-CIO.  17  Battery  Place.  41500  New  York.  NY  10004 
International  Taiicab  and  Livery  Assn.  3849  Farragul  Avenue  Kensington  MD  20895 


International  Union  of  Bncklayers  t,  Allied  Craftsmen,  815  I5th  SI    NW  Washington,  X  20005 

International  Union  ol  Operating  Engineers,  1125  17th  St ,  NW  Washington.  DC  20036 

Investment  Company  Institute,  1600  M  St ,  NW  Washington,  OC  20036  _ ., 

Peter  K  lovino,  1350  I  Street,  NW,  #1000  Washington,  DC  20005 

Kathlewi  Ireland.  1724  Massachusetts  Ave  .  NW  Washington.  X  20036  _ 

Thomas  L  Irmen  PO  Boi  119  Maumee.  OH  J3537 — 

Iron  Oi»  Lessors  Assn.  Inc  W-1290  First  National  Bank  Bidg  St  Paul.  MM  55101-1361  

Williarri  Robert  Irvin.  1400  16tti  Street  NW  Washington  DC  20036   -.. ~. 

Edne  Irvine  750  17th  Street.  NW  #901  Washington  DC  20005   

Sally  0.  Iskenderian,  1455  Pennsjlvania  Ave    NW.  »1260  Washington.  X  20004 

William  A.  Isokait.  1957  E  St..  NW  Washington.  DC  20006  

Russei  luculano.  1620  L  Street.  4800  Washington.  X  20036 — 

Ivins  Ptiillips  &  Bailier.  Chid.  1700  Pennsylvania  Ave.,  m.  »600  Washington.  X  20006 

00 

Do 
Do 


Kennetti  M  Iwashita.  29400  Lakeland  Boulevard  Wickliffe.  OH  44092 

J/T  Group  2555  M  Street.  NW  1327  Washington.  X  20037   

Do  - 

Robert  A  jablon   1350  New  York  Ave  ,  NW  IllOO  Washington,  X  20005-4798  

Eva  Jack  888  17th  Streel,  NW  »860  Washington  DC  20006  

Dennis)  lackman   1700  Pennsylvania  Ave    NW  Suite  950  Washington.  X  20006 

Alphonse  Jackson,  1100  15th  Street,  NW,  »900  Washington,  DC  20005  

Alvin  B  lackson  Jr.  1400  K  Streel  NW,  1801  Washington.  DC  20005 

Bobby  J  Jackson.  1920  N  Street  NW  Washington.  DC  20036 

Charles  R  Jackson  225  North  Washington  Street  Aleiandna.  VA  22314 

Glenn  lackson,  1667  K  Street,  NW  »800  Washington.  DC  20006 

JacQuelyn  L  Jackson.  1875  I  Streel  411 10  Washington.  DC  20006    - 

Joseph  C  Jackson   1600  Wilson  Boulevard.  11008  Arlington.  VA  22209  

Thomas  C  Jackson.  1350  I  Street.  NW.  «700  Washington.  OC  20005  

P  Bernard  Jacob.  1130  Connecticut  Avenue.  NW  Washington.  X  20036   _»-.. 

StephBH  Jacobs.  1771  N  Street.  NW  Washington.  DC  20036  

Daniel  L  Jatte.  1725  K  Street.  NW.  1601  Washington.  OC  20006 


lafte  Raitt  Heur  &  Weiss  PC  .  One  Woodward  Avenue.  «2400  Detroit.  Ml  48226 — 

Edward  L  laffee  655  -  15th  Street.  NW.  Suite  300  Washington.  OC  20005  „. 

Bo   ■•■- 

Khalii  E  Jahshan.  1212  New  York  Avenue,  NW  #300  Washington.  DC  20005 ^^.... 

Daniel  M  James.  PO  Bo«  61473  Vancouver  WA  98666-1473 — 

Harnel  James.  600  Maryland  Ave  ,  SW.  4700  Washington  DC  20024  .„ 

Jerry  lames  8303  Mooac  Eipressway.  «150-C  Austin.  TX  78759  

Timothy  P  James,  1125  17th  Street.  NW  Washington,  OC  20036  

Jamin  Ebeil  Bolger  L  Gentry  323  Carolyn  Street  Kodiak,  AK  99615  _.. 

J  Jancm  Jr .  1800  M  Street,  NW  Washington,  DC  20036-5886    

Japan  Economic  Institute  ot  Amenca,  1000  Connecticut  Ave  ,  NW  Washington.  X  20036  . 

loseph  )  Jaquay.  5025  Wisconsin  Ave  .  NW  Washington.  DC  20016   

Oebra  levin  Jardot   1101  17th  Street.  NW  »501  Washington.  X  20036-4704  

Richard  B  Jarman.  1776  Eye  Street.  NW  »S-1050  Wasmngton.  OC  20007  

Marc  R  Jartman.  175  Admiral  Cochrane  Drive  Annapolis.  MD  21401      — 

John  T  Jarvis.  The  larws  Company  1901  L  Street,  NW.  #300  Washington,  X  20036  

Do 

Do 

Do 


Jeny  I  Jasmowski.  1331  Pennsylvania  Ave .  NW  11500  N  Washington.  X  20004-1703 

Judy  Hussi.  205  C  Street.  SE  Washington,  X  20003-1910     

Michael  A  lawer,  1201  New  York  Ave  ,  NW  #300  Washington,  OC  20005 

Jeford-McManus  International,  Inc.  513  Capilol  Court.  NE,  #300  Washington,  X  20002  . 

Oo  -• 

Jellinek  Schwartz  &  Connolly.  1015  15lh  Street,  NW.  #500  Washington.  X  20005 

David  M  Jenkins  II,  1020  19th  Street,  NW,  #420  Washington,  DC  20036 

Jennet  i  Block.  601  Thirtenth  Street,  NW,  12th  Floor  Washington,  DC  20006 

Nancy  H  Jessick.  1331  Pennsylvania  Ave .  NW.  #720  Washington.  DC  20004  

David  C  )ohn.  3138  North  10th  Strel  Arlington,  VA  22201      - — 

Calvin  P  Johnson.  815  16th  Street.  NW  Washington.  DC  20006  ..-,. 

Carl  T  Johnson,  1725  Jefferson  Davis  Hwy,  #1004  Arlington,  VA  22202-4102  

David  H  Johnson.  750  First  Streel,  NE  Room  5004  Washington.  X  20002-4242 

JacQuiiyn  M  Johnson.  919  18th  Street.  NW,  »400  Washington,  X  20006  

John*  Johnson,  PO  Boi  39106  Minneapolis,  MN  55439-0106  _. 

Mark  R  Johnson,  1667  K  Street.  NW.  #350  Washington,  DC  20006  

Michael  S.  Johnson.  1801  K  Street  NW  Suite  400k  Washington.  OC  20006  


Rady  A  Johnson.  1615  M  Street.  NW.  Suite  200  Wasltington.  X  20038  . 
Richafd  W  Johnson  Jr.  225  N  Washington  Street  Aleiandna.  VA  22314 
Thomas  L  Johnson.  POBoi  2185  Austin.  TX  78768 


Johnson  t  Gibbs.  P.C.  1301  K  Street  NW  Suite  800  East  Washington.  K  2000S 

David  A  Johnston?  1735  ItewYortAve'riwWasliin'gt^     DC  20006 

George  A  Johnston.  2000  K  St .  NW,  8th  Foor  Washington,  X  20006  . 

James  0  Johnston,  1660  L  St ,  NW  #101  Washington,  OC  20036  

Robert  J  Johnston,  285  Cambridge  Avenue  Holland,  Ml  19123  

Mary  K  Jolly,  1600  Rhode  Island  Ave  ,  NW  Washington,  OC  20036 .. 

Herbert  A  JoloviU,  7531  Sebago  Road  Bethesda.  MD  20817   

Allan  R  Jones.  130  First  Street.  S.  E  Washington.  OC  20003     

Allison  Humphreys  Jones.  1150  Connecticut  Ave ,  NW,  #507  Washington.  X  20036 

Belva  W  lones,  1101  15lh  St    NW,  «202  Washington,  DC  20005 

Beveity  E  Jones,  1819  L  Street,  NW,  #900  Washington,  DC  20036  

Earl  lones  Jr ,  101  West  18th  Street  Little  Rock,  AR  72206 

Ernest  W  Jones  Jr .  1957  E  St    NW  Washington.  OC  20006  

Randall  T  lones.  50  F  Streel  NW.  #900  Washington.  X  20001  

Robert  L  Jones.  1617  Forbes  Blvd  Lanham.  MD  20706 


Ronald  0  Jones.  125  West  55th  Streel.  19th  Floor  New  York.  NY  10019  .. 
SuJanne  Jones.  1400  16th  Street.  NW  Washington.  X  20036 


T  Lawrence  Jones  2000  Pennsylvania  Ave    NW,  #9000  Washington  X  20006 

Wiley  N  Jones,  816  Connecticut  Ave,,  NW,  8th  Floor  Washington.  DC  20006  

Jones  Walker  Waechter  Poitivent  Carrere  k  Oenegre.  1776  Eye  Sti»el.  m.  «245  Wa$tiin|ton.  K  20006 

Do       - - - - 

Do  — - - 

James  Jordan  Assreiai'esrinc.iSHK^^^  - 


Employer/Client 


ford  Motor  Co  

National  Cable  lelevisn*  Assn.  Inc  . 
Andersons 


National  Wildlife  Federation  

Nissan  North  Amenca  Inc  

French  i  Company  (For  International  Electronics  Mtnufactuiers  t  Consumers 
of  Amer ) 

Associated  General  Contractors  of  America 

Metropolitan  Lite  Insurance  Co  _. 

Family  Holding  Company  Advocacy  Group ., 

Grand  Metropolitan,  Inc ~ — 

Miles,  Inc .- 

Pechiney  Corporation  , . . -_ 

Rochester  Tai  Council  — ~_ ..- 

Lutrizol  Corp   - ~~~. ■*• 

Alliance  of  Non-Prolit  Mailers _. 

Coal  Industry  Health  Protection  Coalition 


Spiegel  S,  McDiarmid  (For  Michigan  MunicipaVCooperativt  Gnwp.  «t  il.)  ... 

Intel  Corp    ■ 

Du  Pont  Merck  Pharmaceutical  Company  _ 

Pharmaceutical  Manufacturers  Assn  __. — — - 

General  Aviation  Manufacturers  Assn  — .■.™™™ — _ 

Amencan  Mining  Congress  . 


Receipts 


10.50000 


2.60000 
2.579  00 


5.223.14 

3.904  46 

9.240  00 

350.00 


600jOO 


Non  Commissioned  Officers  Assn  ol  the  USA — 

Williams  Companies,  Inc  

Times  Mirror  Co     

Suppliers  of  Advanced  Composite  Matenals  Assn  

Bevendge  &  Diamond  (For  Foundation  for  Environmental  t  Economic  Pngrtss. 
Inc) 

Mississippi  Power  Company  _ 

National  Assn  of  Broadcasters , — - 

Association  ot  National  Advertisers.  Inc .- 

Jaffe  Haiti  Heuer  i  Weiss,  PC   . 

ISP  Management  Company,  Inc  _ ~.._ ~ 

Pnmary  Glass  Manufacturers  Council 

National  Assn  of  Arab  Americans , — .-.— , 

Pacific  Northnest  Waterways  Assn 


National  Fed  of  Indeoendent  Business  

ATC/LDOS  Communications  

International  Union  of  Operating  Engineers 

Old  Harbor  Native  Corp  

Amencan  Bar  Assn    


Amalgamated  Transit  Union,  AFL-OO  . 

Disney  Worldwide  Services,  Inc  

Eastman  Kodak  Co  — 

UNC,  Inc   - 

Amencan  Insurance  Assn  

Computer  Sciences  Corp 


Labor-Management  Committee  tor  the  Timber  Industiy — 

Savarese  &  Assocs  (for  Natl  Assn  tor  the  Supercondiicting.O  . 

National  Assn  ot  Manufacturers    — 

NovaCare,  Inc — 

Building  Owners  &  Managers  Assn  Int'l 

Aeroiet-General  Corp   — ..... — 

Rotary  Power  International,  Inc  ^ — 

ASA.1C0,  Inc    . 

SmithKlme  Beecham  Corp  (Beecham  Inc)  

HCI  Communications  Corp  

Hiram  Walker  i  Sons,  Inc  

National  Association  ot  Federal  Credit  Umons 


Amencan  fed  of  Labor  8,  Congress  of  Industrial  Organizations 

Compressed  Gas  Assn/Helium  Advisory  Council  

Federation  of  Behavioral  Psychological  &  Cognitive  Sciences -. 

W.  R  Grace  t,  Co  

Amencan  Collectors  Assn 

Maersk.  Inc  - - 

Loefflei  &  Leath,  Inc  (For  Central  South  West  Corp) 

Loeffler  &  Leath.  Inc  (For  Citicorp)    

Loetfler  t  Leath.  Inc  (For  Electronic  Data  Systems  Corp)  _ 

loeifler  i  Leath.  Inc  (For  Hong  Kong  Trade  Development  Council) 

Loetfler  &  Leath  (For  Mesa  Petroleum)  

Loeffler  &  Leath,  Inc  (FoiiNational  Assn  ol  Broadcasters) 

Sematech  - 

Loeffler  &  Leath  (For  Tesora  Petroleum) _ 

Loeffler  i  Leath.  Inc  (For  United  Services  Automobile  Assn) 

Amoco  Corporation - 

Non  Commissioned  Officers  Assn  of  the  USA 

Associated  General  Contractors  of  Texas -'. 

Arco  Transportation  Company      

Marine  Preservation  Assn 


Permanente  Medical  Group.  Inc  .. — 

Amencan  Institute  of  Architects 


National  Comm  to  Present  Sxial  Securit|f . 

General  Motors  Corp   

Herman  Miller.  Inc  

National  Rifle  Assn  of  America  — 

Owens-Coraing  Fiberglas  Corporation  

Amencan  Tnjcking  Assns.  Inc 


Wallace  and  Edwards  (forAmerican  Soc  of  Farm  Managers  and  Rural  Apprais- 
ers) 

National  Assn  ot  Margarine  Manulactuiws — 

Consolidated  Natural  Gas  Co  — 

Philip  Morns.  Inc  

Associated  General  Contractors  of  Amenca 

National  Council  of  Farmer  Cooperatives  

AMVETS  

United  Distnbution  Companies  

National  Wildlife  Federation  

Marsh  &  McLennan  Cos.  Inc  

Southern  Pacific  Transportation  Company 

General  Atomics 

International  Shipholding  Corp 

Jefferson  Pansh  Council  

Port  of  New  Orleans  

Tulane  University  — ; — — 

Turner  Broadcasting  System.  Inc  

Columbia  University - — 


500.00 
18,000.00 


6.00000 
7.000.00 
4.000  OO 
4.119.00 


9.300  00 
250  00 


28U7 


Enperiditures 


76.437  23 


6.07625 
489  89 

31.554  59 

1.876  38 

181.02 


11.295.88 


3.74989 
575.21 


249.00 


223.00 


23.943.00  7.95267 

10.000.00  35067 

135.39 


4.50000 
6.525.00 
3.401.00 


2.50000 

22.582  50 

30000 

1.48300 

300.00 


6.00000 
3.75000 
11.250.00 


2.000.00 
50000 

1.250  00 

10000 

100  00 

12.70200 


1J90.00 

18.705.26 


21225 

200.00 

1.000  00 

2.500  00 

sos'iid 


70.00 
525.00 


70.00 


8.700.00 


27.393.75 
28.057.50 


6.58100 
3.600.00 


1.652  63 
1.650.00 
6.250.00 


1.000.00 
1.500  J)0 


3.00000 

6.80000 

50000 

2.702  31 


1.000.00 


1.200.00 
525.00 
450.00 
300.00 


5.000.00 


1,070.00 
6866 
200  00 


12.276  32 

30  00 

1.436  00 


29.00 


120.37 
400  00 


134  02 


1JI68.17 


1.127.96 
3.138.00 


5.180.00 


8.044  13 

16.804  98 

238  56 


242.05 


50000 


5.064  00 


i  Ht>«)t» 
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OrimuiliM  or  MindMi  Filmi 


Do 
Do 


OavH  C  l0(»   1101  Penns»ivani3  »wnue,  IW  IIOOO  ilnl<mft»\.  DC  ?00M 

John  Steven  Judgi,  1850  M  Slrwt  NW  Wasn.ngton,  DC  20036  

Robot  E  Julum  AueC4<ln.  2U6  H  SliwL  IM.  1303  Nuluiigloa.  DC  20037  .. 

Do   

Do  

Do 

Hatlty  Elena  lufjoo  4202  East  fowler  Avenue  KM  280  lampa  Fl  33620  

Melissa  J  Raltn.  1001  F^nns»tvania  Ave  ,  m  Wasfnniton  OC  20004  

Walter  Kallau'  801  Pennsytoma  Ave    m  1700  Wasnmgton.  DC  20004 

Edward  0  Katman  6  BeKon  Street  Boston.  MA  02108  — 

Ramtwr  Croup.  1920  L  Street,  m  Suite  700  Washington  OC  20038 

John  F  Kamo.  18«  L  Street.  NW  Wasnmjton  OC  20036  — 

lotin  E  Kane   1001  Pennsylvania  Ave    MW  Wasi>ijton.  OC  20004       

Lesley  Hane  666  Petinsfiyama  Ave .  S£.  Suite  401  Wasnington.  OC  20003  

Martin  B  Kaimr.  1S7S  Eie  Street  W*.  Suite  370  WasMniton.  K  2000S-I17S  . 

Oo         

Gerald  Kaplan.  51  Madison  Avenue  New  rort.  NY  10010  

Phillip  1  Kardis.  1745  Jetterson  Oavts  Highway  11200  Ari.agloo  VA  22202  — . 

Gene  Karpmslii  215  Pennsylvania  Avenue.  S£  Washington  OC  20003       - 

Barry  Kasm.H.  1750  New  Tort  Avenue,  m  Washington.  OC  20OO6 


Omit  Kassoot   1601  Coonecticul  Avenue,  m  1600  Washington  X  20009  

Michael  E  Kaslner   1350  New  Yort  Ave .  *».  MOO  Wasnmgton.  DC  20005-4797 
A^ce  Katayama.  1455  Pennsylvania  Ave  .  IM  Suite  230  Washington.  K  20004  ... 

Paul  C  Kati  900  19th  Street.  NW  Wasflmglon  OC  20006  

Kauiius  I  Associates.  1942  Broadway.  Suite  400  Boulder  CO  80302  

Everett  E  Kavanaugh.  1101  17th  Street,  m  1300  Washington.  OC  20036 

Edward  M  Kaviian.  1660  L  Street,  l««  Washington.  OC  20036        

Thomas  0  Kay.  1150  Connecticut  Ave    NW  1507  Wismngton  OC  20036 

George  R  Kaye.  125  North  West  Street  Aleiandna.  VA  22J14.2754  

Dawd  Keaney.  655  15lh  Street.  NW.Suile  410  Washington  OC  2000S 

Kearney  t.  Gleason.  One  State  Street  -  8th  Floor  Boston.  MA  02109 

Oo 


ludtlh  A  Kearse.  1350  I  Street.  WW.  Suite  300  Washington,  DC  20005  

Jenmtef  I  Keetian.  1901  Pennsylvania  Ave  NW  lOIti  Floor  Washington.  DC  2000*  . 

leftrey  R.  Keeler.  1627  K  Street  NW  Washington.  OC  20006  

I  Michael  Keeling.  1726  M  Street  NW.  1501  Washington.  OC  20036 

John  R  Keelint  600  Maryland  Ave    SW  Washington.  DC  20024 __„ 

Lana  Keelty.  1300  Massachusetts  Ave  .  NW  Washington.  OC  20036 


David  A  Keene  t  Associates.  919  Pnnce  Street  AJeiandna  VA  22311    

Melvin  Keener.  1 155  Connecticut  Ave  .  NW.  1420  Washington.  OC  20003-6  .. 

loan  F  Keiser  1800  Massachusens  Avenue.  WH  Washington.  DC  20036   

Kendell  W  Keilh.  1201  New  York  Avenue.  NW.  4830  Wasnmgloii.  DC  20005 
William  0  Kelleher.  1415  Elliot  Place.  NW  Washington  OC  20007 
Robert  H  Kellen  5775  Peachtrae-OunwooOy  Rd  .  Suite  500-G  Atlanta.  GA  30342  — 
August  Keller.  Signature  Place  II  14785  Preston  Road.  Suite  1100  Dallas.  TX  75240  . 

Keller  i  Hec»man.  1001  G  Street.  NW.  1500  West  Washington.  DC  20001   -. 

)ohn  T  Keiiey.  800  Connecticut  Avenue.  NW  Washington.  OC  20006 

W  Curtis  Keiley   1150  17th  Street,  m  1600  Washington  OC  2003* 

Kelley  Oiye  i  Warren.  2300  M  Street  NW  Washington.  OC  20037 

Joseph  I  K(iiihe-  410  First  St    SE  Washmgion  DC  20003 

Stephen  S  Keilner   1913  lit  Street  IWI  Washington.  DC  20006 

Pauiette  M  Kenogg.  1101  Vermont  Avenue  NW  Washington.  OC  20005  . — 

Carol  A  Kelly.  1620  L  Street,  m  1800  Washington.  DC  20036 

Cynthia  K.  Kel»».  810!  GlenOrook  Road  Bethesda.  MO  20814-2749  .. 

Glenn  F  Kelly.  2000  M  Street,  m  Suite  550  Washington.  DC  2003* 

lohn  F  Keiry.  30OO  K  Street.  NW.  1906  Washington.  DC  20007 

Paul  A  Kelly.  1350  I  Street.  NW.  IIOOO  Washington  DC  20005    

Paul  T  Kelly.  1701  Clarendon  Boulevard  Ariington.  VA  22209      

Mark  L  Kemmer   1660  L  Street.  NW.  1401  Washington.  DC  20036 

Todd  E  Kemp   1201  New  York  Avenue.  NW  Washington.  DC  20005 

Kemper  Corporation.  1  Kemper  Drive  long  Grove.  II  60049 


Kemper  Reinsurance  Company  One  Kemper  Dnve  Building  3.  ft-5  LM|  Grew.  L  60049-0015  . 

Kemper  Securities.  hK.  Chicago  «.  60601      .  .- 

Jonathan  Kempner   1850  M  Street.  NW  Suite  540  Washington.  K  20036-5803  

Kendall  4  Associates.  Inc.  50  E  St .  SE  Washington.  DC  20003   

Oo        

Oo     

John  KendrKk.  lOOO  Wilson  8M .  *2800  Artington.  W  22209 


Joseph  W  KennePeck.  490  I'Entani  Plua  SW  17204  Washington.  DC  20024  

Art  Kennedy  PO  Boi  200576  Anchorage  AJ(  99520  

David  Kennedy.  500  E  Street.  SW,  1920  Washington.  X  20024     

Jerry  W  Kennedy.  1025  Thomas  leHerson  Street.  MM  1407  Washington.  DC  20007 

Do  

Judith  Kennedy.  1050  Thomas  Jetlerson  Street.  NW  Washington.  OC  20007   _, 

Michael  E  Kennedy.  1957  E  Street.  NW  Washington.  K  20006 — ._- 

Patrcia  Cregan  Kennedy.  205  N  LiPerTy  Street  Arlington.  VA  22203  . 


Robert  P  Kennel.  12500  Fair  Lakes  Circle.  4260  Fairtai.  VA  22033-3822 

Oo       .  

Brendan  Kenny.  1625  MassKhusetts  Avenue.  NW  Washington.  OC  20036 

Cathy  Ann  Kenny,  c/o  NYS  Petroleum  Council  39  Broadway.  42705  Nw  York.  NY  lUuOb 

J  M  Kent   1825  K  Street.  NW.  1305  Washington  X  20006  

Oo  - - 


Dl. 
Db. 
Do. 
0*. 
Oi. 

Oo 


Kattiy  Lee  Kent   1730  M  Street.  NW  Washington  K  2003*  

William  Kenwoilhy.  410  First  Street  SE.  Washington.  X  20003  . 
Vytautas  KerPelis.  P  0  Bci  336  Seal  Harbor.  ME  04675 


Michael  C  Kerty.  1000  Wilson  Boulevard.  (2800  Arlington.  VA  22209  

John  P  Kerekes.  PO  Boi  10070  Lansing.  Ml  48901  

Eleanor  W  Kerr.  1020  19th  Street.  MM  4420  Washington.  K  2003* 

Suzanne  S  Kerr  110  Maryland  Ave .  N(  Washington  X  20002 

Margaret  Kerry.  105  East  22nd  Street  New  York.  NY  10010      

Chnslopkcr  1  Rntiiii.  1317  F  StreM.  NW.  1550  WasOiflltoii.  OC  20004 

Do 

Do 


Richard  S  Kosslw.  709  2nd  Slioct.  NC.  0200  Waslungloo.  OC  20002  . 

Do   - 

Do 


Oo 


G  Chandler  Keys  III.  1301  Pennsylvania  Avenue.  IM.  1300  Washington.  K  20004  . 

Mary  Turner  Wiim.  1850  M  Street.  NW  Suite  600  WasAmgton  X  20036  _. 

Ricnard  F  KibOen.  200  Park  Ave  .  42222  New  Yorl  NY  10166  

Carolyn  Kieiy.  1015  Fifteenth  Street.  IM  4802  Washington.  X  20005   

Ingoll  N  Kiiand  Ji .  I66C  L  Street.  NW  (401  Washington.  X  20036     


Employer/Client 


Consortium  lor  International  Eartli  Science  Into.  NctMrtt  . 

Pohrtechmc  University      

Citicorp  Washington.  Inc  

Securities  Industry  Assn 

Amencan  Eipress  Co 


Hotel  Employees  t  Restaurant  Emploiiios  M1  Uowi 
International  Speedway  Corp 
Slock  Inlormation  Group 

University  ol  South  Florida    

Amencan  Council  ol  Lite  InsurMCO 

Northern  Telecom  Inc 


National  Assn  of  Long  Term  Hospital!  - 

TOS  Health  Systems  Corp   _ 

Amencan  Assn  ol  Advertising  Agencies  _ 
Amencan  Council  ol  Life  Insurance,  kic  . 
Trust  for  Public  Land  — 

Missouri  Basin  Municipal  Power  Agency  . 

Public  Power  Council  

New  Yort  Life  Insurance  Company  _ 

Rockwell  International    .  — 

U  S  Public  Interest  Research  Group  — _ 

International  Assn  ol  Fire  Fighlon  

Alliance  for  Justice        - — 

National  Truck  Epuipment  Asm  ~ 

laas  Instruments 


Savings  and  Community  Bankers  o(  Ainonu 

Colorado  Stale  University  _ 

Cosmetic  Toileliy  t  Fragrance  Asu.  tie 

General  Motors  Corp    

Kay  AssKiates         _ _ 

Fleet  Reserve  Assn    „____ 

BnstolMyers  Souibb  Co  . 


New  England  Telephone  Co 

NYNO  Government  AHairs 

Marine  Spill  Response  Corp  

International  Mass  Retail  Asm  

National  Newspaper  Assn   — 

ESOP  Ass«ialion        , 

Amencan  Farm  Bureau  Federation   „ 

National  Rural  Electric  Cooperative  Asm 
United  Seniors  Assn 


Laidlaw.  Inc  (ForLaidlaw  Envrionmental  Servwot)  

National  Rural  Eiectnc  Cooperative  Assn     _ 

National  Gram  t  Feed  Assn  

National  Stone  Assn  

Robert  H  Keilen  Co  (For  Calone  Cofittol  Covnal)  

North  American  Coal  Corporalm _„.„_ 

Specialty  Advertising  Assn  Inl'l . 

Fxd  Marketing  Institute         ~— 

Health  Insurance  Plan  ol  Greater  New  York       

Shaw  Pittman  et  al  (For  Institute  ol  International  Bankers) 

Public  Service  Electric  and  Gas  Company    _. 

Chemical  Specialties  Manufacturers  Assn.  Inc  

Amencan  Medical  Association         __ 

Metooolitan  Life  Insurance  Companies  — — 

Amencan  Assn  of  Blood  Banks 

North  American  Telecommunications  Asm  , 

Memli  Lynch  I  Co.  Inc  

Ford  Motor  Co        ,.- 

Amencan  Chiropractic  Ass*  — ^..^..^....^ 

General  Motors  Corp    „ „_., 

Na^onal  Gram  i  Feed  Assn 


Natrona!  Muiti  Housing  Council 

AlC  Communications  Corp  _ 

Manville  Corporation    „ 

Toyota  Motor  Sales  USA.  Inc  „ 

Grumman  Corporation      __ 

Volkswagen  ol  America.  Inc  . 

Koniag.  Inc  ™ 

Aircraft  Owners  I  Pilots  Assn  .. 

General  Atomics       

Pemco  Aeropiei 


Student  Loan  Marketing  Asm  — 

Associated  General  Contractors  ol  AnoflU  . 

Chrysler  Corporation     _.. 

LGtE  Development  Corp — , — 

National  Wxd  Energy  Assn.  Inc 

Air  Line  Pilots  Assn    

Amencan  Petroleum  Institute 


Kent  (  O'Connor.  Inc  (For  Adria  Laboratories) 

Kent  (  O'Connor.  Inc  (For  American  Soc  ol  Plastic  (  Reconstnictno  Sorgiiy)  ... 

Kent  t  O'Connor.  Inc  (For  Amencan  Supply  Association)     

Kent  (  O'Connor.  Inc  (For  Carter  Footwear  Incl  

Kent  (  O'Connor  Inc  iFor  International  Assn  ol  Airport  Duty  Free  Sims)  

Kent  i  O'Connor.  Inc  (ForLii  Claiborne.  Inc)  - .- 

Kent  t  OConnor.  Inc  (For  MBI.  Incl 

Kent  *  OConnor.  Inc  (For National  Customs  BnHaa  t  Fomnlon  Asm  tl 
Amenca) 

Kent  t  0  Connor.  Inc  (For  Vista  Chemical  Company) 

League  ol  Women  Voters  ol  the  US  —— — •■ 

Amencan  Nuclear  Energy  Council  »..__ . 

ARAS  

Grumman  Corp ^ — .. 

Amencan  Petroleum  Institute  — ™.«— , "" — 

SmithKline  Be«ham  Coro   — 

Peace  Political  Action  ComrailtOO . 

Community  Service  Society „ .. 

Auto  International  Assn  — 

Coalition  ol  Automotive  Associations ! — — 

Specialty  Equipment  Market  Assn   . 
Distilled  Spirits  Council  ol  the  US 

Kessler  i  Associates  (ForEnsco  Washington)    — 

Kessler  I  Asswiates  (For  National  Assn  of  Beverago  Importcn) 

Kessler  (  Associates.  Inc  (For  Sandoj  Corp)   

Kessler  t  Assaiates  (For  Joseph  E  Seagram  I  Sons.  Iw) 

Kessler  t  Asso  (For  Upiohn  Corp)  _ 

National  Cattlemen  s  Assn  ___„__- 

Toyota  Motor  Sales.  USA . 

Business  Roundtable  ....- 

Amencan  Consulting  En|iiMO(S  Cotinul 

General  Motors  Corp  „_ 


Receipts 


18.00000 
2.50000 
4  500  00 
2.730  00 
15.000  00 
43.12500 
9.000  00 


6.00000 

1.250  00 
6.475  28 
49.000  00 
1.250  00 
2.000  00 
8.280  00 
1.50000 
2.50000 

'  3^000  do 

9.00003 
10.915.00 


3.75000 
1.000.00 


3.000.00 


300000 
17.50000 


1.000.00 
1.250.00 
1.250.00 


7.406  00 

13  50 

12.000  00 

2.500.00 
2600 

1.100.00 

4.000.00 


30.938  00 

1.500  00 

500.00 

3.43750 


60000 
2.50000 
3.00000 
2.000  00 
5.62500 


3.000.00 
2.65000 


6.475.00 


2.0O0.0O 

4.500  OO 

625  00 

650  00 

23.348  00 

6.250  00 

6.91250 

393  75 

600  00 


Eipenditures 


12,50000 
520.00 


1.093  75 
5.30000 


500.00 
19.000.00 


6.903.91 
6368.74 


62500 

76200 

2.000.00 

5.500.00 


18.71703 
2.508  00 


2i37J7 


7.0(3.92 


1.333.04 


141.62 


2J93.31 


16150 
6*.00 


1.51393 


1.573.92 


172  02 
20.00 


500.00 


16.324  00 
16500 


3.364.00 


S.663.92 


50.00 


2.337  35 

50.00 

10.905  00 

2.492.63 

42569 


62532 


752  96 
3.582  96 


346.75 
12.71371 


355.31 
1.019.40 


383  06 
550  00 


3000 

37  33 

140  00 

69  28 

240.00 

242  16 

7,500.00 

751.00 

7,400.00 

700.00 

6.000  00 

550  00 

9.000  00 

1.682  00 

15,00000 

4.553  00 

1,000.00 

5  070  00 

103125 

3.000.00 

2J7i.l9 

August  6,  1993 


CONGRESSIONAL  RECORD— HOUSE 


HB<^7 


Ofganiiation  or  tndtviduai  Filing 


Thomas  J  Kilclme.  201  North  Washington  Street  Alexandria.  VA  22314 

Oaiyl  G  Kimball.  1000  16th  Street.  NW,  4810  Washington.  X  20036  

James  L  Kimble.  1130  Connecticut  Avenue.  NW.  41000  Washington,  OC  20036  , 

Aubrey  C  King,  1133  21st  Street,  NW  Washington,  DC  20036  - 

Lewis  0  King,  PO  Bo«  10O45  Austin  TX  78766      -. 

W  Russell  King.  50  F  St ,  NW.  (1050  Washington.  X  20001 

King  i  Spalding,  1730  Pennsylvania  Ave  .  NW.  (1200  Washington.  X  20006  ... 


0. 
0. 

Ik)  . 
Oo 


Kinghom  I  Associates.  9O0  2nd  Stnot.  K.  «109  Waskmiton.  X  20002 


Kathleen  N  Kingscott.  6600  Rockledge  Drive  Bethesda.  MO  20817 
Roger  f  Kingsley.  10801  Rockviile  Pike  Rockville.  MD  20852 


Kevin  1  Kinnaw.  1850  M  Street.  NW  Suite  600  Washington.  OC  20036  ... 

Jan  Kmney.  1250  Eye  Street.  NW.  (900  Washington  X  20005    

Richard  J  Kinney.  1850  K  Street.  NW.  11195  Washington  X  20006 


Brian  J  Kinsella   1201  New  York  Avenue.  NW  Washington.  DC  20005-3931  

Walter  M  Kiplmger,  901  15th  Street.  NW  4250  Washington.  X  20005 

Kevin  Kirchner.  1531  P  Sfeet.  NW.  (200  Washington.  DC  20005  

John  R  Kirk  Bingham.  Dana  I  Gould  150  Federal  Street  Boston.  MA  02110  — 

Raissa  V  Kirk.  1920  N  Street.  NW  Washington  DC  20036  

Sharoo  Kirk.  1730  Rhode  Island  Ave .  NW  (1000  Washington.  X  20036 _ 

Walters  Kirkwood.  Ill  Monument  Circle  Indianapolis.  IN  46277  

Rhona  Kjsch.  215  Pennsylvania  Ave  .  NW  Washington.  X  20003  _.. 

Mane  Kissel.  1620  Eye  Street.  NW.  Suite  1000  Washington.  X  20006  

Steven  B  Kislulentz,  1401  New  York  Avenue,  NW.  Suite  1100  Washington,  X  20005  

Sam  Uto  )r .  PO  Box  210575  Anchorage.  AK  99521-0575   

Do  - — 

Sandra  0  Kiellberg.  1133  15th  Street.  NW.  4600  Washington.  X  20005  ; 

Dean  Kleckner.  225  Touhy  Avenue  Park  Ridge.  IL  60068        

Kenneth  H  Klein.  490  Lintant  Plaza  East.  SW.  (4200  Washington.  X  20024  

Michael  R  Klipper.  1718  Connecticut  Avenue.  NW.  4700  Washington.  OC  20009  

Williair  C  Klostermeyer.  1130  Connecticut  Avenue.  NW.  (350  Washington,  X  20036 

David  M  Klucsik.  1415  Wyckotf  Road  Wall,  NJ  07719 

Glenn  Knapp.  773  Dartmouth  Ave  San  Carlos.  CA  94070  

John  A  Knebel.  1920  N  Street.  NW.  4300  Washington.  DC  20036 


Theresa  Kmeriemen   1331  Pennsylvania  Avenue.  NW.  Suite  1500  Washington.  X  20004-1703 

Keilh  R  Knoblock.  1920  N  SI .  NW  Washingtgn.  OC  20036  — ... 

Albert  B  Knoll.  555  13th  Street  NW.  (1010  East  Washington.  DC  20004-1109  .._...... 

C  Nell  Knox.  Neal  Knox  Associates  Box  6537  Silver  Spring.  MD  20906  - 

Patricia  C  KoOor.  750  First  St .  NE  Washington.  X  20002-4242    

Robei  P  Koch.  1575  Eye  Street,  NW,  Suite  325  Washington.  DC  20OO5 -.. 

Koch  Industries.  Inc,  PO  Box  2256  Wichita.  KS  67201        

KanI  I  Kochenderfer.  1801  K  Street.  NW  (900K  Washington.  X  20036 

David  G  Koenig   1050  17th  Street.  NW  (500  Washington.  DC  20036 ._ 

Gary  I  Kohn  805  15th  Street.  NW.  (300  Washington.  X  20005  

Howard  Kohr.  440  First  Street.  NW.  (600  Washington.  X  20001      

James  P  Kolb  Jr.  101  Constitution  Ave.  NW  Washington.  X  20001 

Ann  Koiker.  1616  P  Street  NW.  (100  Washington.  OC  20036 

David  Koiker,  1350  New  Yoit  Ave  ,  NW  Washington,  DC  20005 

Do 


Diane  I  Koller,  1101  17th  St    NW,  (600  Washington.  X  20036  - 

Koniag.  Inc.  4300  B  Street.  (407  Anchorage.  AK  99503     

Dennis  R  Koons.  611  WMdward  Avenue  Detroit.  Ml  48226  -., 

Stephen  Koplan.  1401  Eye  Street.  NW.  Suite  1220  Washington,  X  20004-22O4 

George  S  Kopp.  2121  K  Street  NW.  (650  Washington  X  20037    

Steven  Kopperud.  1501  Wilson  Boulevard.  (1100  Arlington.  VA  22209  .._ , 

Horace  R  Kornegay.  PO  Box  3463  GreensUoro.  NC  27402 

Michael  V  Kostiw   1050  17th  Street.  NW.  (500  Washington.  DC  20036  . 


Barbara  M  Kostuk.  1025  Thomas  Jefferson  Street.  NW.  (511  Washington.  X  20007  . 

Gerald  I  Kovach   1801  Pennsylvania  Avenue.  NW  Washington.  DC  20006  

Jermone  )  Kozak.  888  16ih  Street  NW  Washington.  DC  20006         -. 

JeHrejH  Kramer.  1616  H  Street  NW  Washington.  X  20006      

Alan  M  Ktanowitz.  1'25  K  Street.  NW.  (710  Washington  DC  20006 

Barry  Krasner  444  North  Capitol  Street.  NW.  (815  Washington.  X  20001 

Lawrence  B  Kraus.  1615  H  Street.  NW  Washington.  DC  20062-2000  

Stephen  W  Kraus.  1001  Pennsylvania  Ave  .  NW  Washington.  OC  20004 

Raymond  R  Krause.  712  fifth  Avenue.  (  4500  New  York.  NY  10019  — 

Ean  R  Kreher   1620  Eye  Street  NW.  (1000  Washington.  DC  20006  . 


Steven  L  Kreseski,  1101  17lh  Street.  NW.  (300  Washington  DC  20036  -..., 

Mark  Kronenberg.  1735  Jefferson  Davis  Highway.  (1200  Arlington.  VA  22202 - 

Keith  R  Krueger.  1555  Connecticut  Avenue.  NW.  (200  Washington.  DC  20036 

James  S  Krzyminski,  50  F  Street.  NW.  (900  Washington.  DC  20001 — 

Thomas  R  Kuhn.  701  Pennsylvania  Ave  .  NW  Washington.  X  20004-5475  

lake  Kuitwaatd,  777  14th  Street  NW  Washington.  DC  20005      

Ruth  M  Kurtz  5517  Chevy  Chase  Pkwy    NW  Washington.  DC  20015  

Ester  Kurt  440  First  Street  NW  6in  Floor  Washington.  X  20001  

Peter  Dev  Kurze.  1843  Mmtwood  Place.  NW  (110  Washington.  X  20009 

Jeffrey  Kurzweil.  601  13th  street,  nw  (1200  Washington.  OC  20005 - 

John  R  Kyte   1331  Pennsylvania  Avenue.  NW  Suite  1500  -  North  Lobby  Washington,  X  20004-1703 

James  La  Sale.  5025  Wisconsin  Avenue.  NW  Washington.  X  20016  

Labor  Bureau  Inc   1101  15th  Street.  NW.  (1010  Washington.  DC  20005 

Labor  Policy  Assn.  Inc.  1015  15th  St .  NW.  (1200  Washington,  DC  20005 


labor-Management  Maritime  Committee,  Inc,  1 150  17TH  Street,  NW„  Suite  700  Washinfton.  K  20036  . 

Joseph  L  Lach   1625  K  Street.  NW.  (750  Washington.  DC  20006  - 

Marc  E  Lackritz.  1850  M  Street.  NW  Washington.  DC  20036  - 

Robert  A  Ladig.  Scott  Plaza  Philadelphia.  PA  19113    

Myron  F  Laible   1212  New  York  Ave  .  NW  (1210  Washington.  X  20005  

David  N  Lakin   1350  I  Street.  NW,  Suite  300  Washington.  X  20005  _ 

Robert  Lamb.  1200  G  Street.  NW.  1600  Wasliington.  X  20005 ~ - 

Oo  •- 

Do -..- 


Do 
Do 

Do 


David  F  Lambert  III.  PO  Box  1417-049  Alexandria.  VA  22313 

David  P  Lambert.  1800  K  St .  NW,  (1100  Washington.  DC  20006  . 
Martha  0  Lamkin.  11100  USA  Parkway  Fishers.  IN  46038 


Lester  P  Lamm.  1776  Massachusetts  Avenue.  NW  Washington.  X  20036  

Robert  Joseph  Lamoureui.  McDonnell  Douglas  Corporation  1735  Jefferson  Davis 

Jennifer  Lamson.  2030  M  Street.  NW  Washington.  X  20036  

Susan  Lamson.  1600  Rhode  Island  Avenue.  NW  Washington.  X  20036 


Employer/Client 


1.  Suite  1200  Arlington.  VA  22202 


Retired  Officers  Assn  _ 

Ptiysicians  lor  Social  Responsibility 

Amencan  Insurance  Assn  

Travel  t  Tourism  Gov't  Affairs  Counal 

National  Guard  Assn  of  Texas  

Freeport  McMoran  DC .  Inc    

Alliance  tor  Small  Issue  Bonds.  Inc 

Banca  Nazionaie  del  Lavoro  

Citibank 

Fleet  North  Star  Financial  Group  

General  Motors  Corp  _ 

Genenc  Pharmaceutical  Industry  Asm  . 

Geowaste  Incorporated    

National  Pharmaceutical  Alliance  

Woodruff  Foundation 


Amencan  Metalcasting  Consortium  (AMC) 

Ferroalloys  Association ;. 

Macalloy  Corporation    

Nuclear  Metals.  Inc  

South  Carolina  Research  Authority  , 

IBM  Corp  — 

Amencan  Speech-Language-Heanng  Assn  

Toyota  Motor  Sales  USA.  Inc  

Distilled  Spirits  Council  of  the  United  States 

Schering-Plough  Corp    _ _. 

Amencan  Hotel  i  Motel  Association  

Amencan  Found7men's  Society,  Inc  

Sierra  Club  Legal  Defense  Fund  __ 

First  National  Bank  of  Boston „ 

Amencan  Mining  Congress  „ 

National  Solid  Wastes  Management  Assn  

Banc  One  Corp      

US  Public  Interest  Research  Group  . 


American  Automobile  Manufacturers  Assn 

National  Cooperative  Business  Assn  

Kito,  Inc  (For.Sealaska  Corporation) 


Kite.  Inc  (ForSoutheast  Alaska  Landless  Native  Coalition) 
Maritime  Institute  tor  Research  &  Industrial  Development  . 

Amencan  Farm  Bureau  Federation .; — 

Xerox  Corp   _ — 

Association  of  American  Publishers  

Bookman-Edmohston  Engineering.  Inc 

New  lersey  Natural  Gas  Co  


Amencan  Mining  (ingress 

National  Assn  of  Manufacturers 

Amencan  Mining  Congress 

Sun  Co,  Inc  

Firearms  Coalition  

Amencan  Psychological  Asm  ..... 
Wine  Institute 


Amencan  Textile  Manufacturers  Institute,  he  . 

Texaco.  Inc  

Independent  Bankers  Assn  of  America  

Amencan  Israel  Public  Affairs  Comm 


United  Brotherhood  of  Carpenters  and  loiners  of  America  ..- 

National  Women's  Law  Center  

Spiegel  i  McDiarmid  (For  American  Communities  lor  Cleanup  Equity  (ACCE))  . 

Spiegel  1  McDiarmid  (ForiGuam  Power  Authority)  

Amencan  Airtines,  Inc  . -- — 


NBOBank.  NA - — - 

Joseph  E  Seagram  i  Sons.  Inc  „ 

Global  USA.  Inc  (For  Earth  Observation  Satellite  Co)  

Amencan  Feed  Industry  Assn   

Adams  Kleemeiei  Hagen  Hannah  t  Foots  (ForAmoncin  Tobacco  Company) 

Texaco  Inc  - 

LTV  Corp  _ 

MCI  Communications  Corp  

International  Dairy  Foods  Assn  

National  Grange     _ 

National  Assn  of  Wholesaler-OistnbutofS  -_ - 

National  Air  Traffic  Controllers  Assn  

Chamber  of  Commerce  of  the  US 

Amencan  Council  of  Life  Insurance.  Inc _- 

Grand  Metropolitan.  Inc 


Amencan  Automobile  Manufacturers  Association  . 

Cosmetic  Toiletry  &  fragrance  Assn  

McDonnell  Douglas  Corp    

U  S  West  Communications  

National  Council  of  Farmer  Cooperatnes 

Edison  Electric  Institute  

National  Assn  ol  Realtors 


Cwrdinadora  de  Organizaciones  Empresanilts  do 

American  Israel  Public  Affairs  Comm  _ — 

Oaimier-Benz  Washington.  Inc  

Jenner  I  Block  (For  Marnott  Corp) 

National  Assn  ol  Manufacturers — 

Amalgamated  Transit  Union.  AFL-CIO 


Manville  Corporation  

Securities  Industry  Assn  . 
Scott  Paper  Co 


Outdoor  Advertising  Assn  of  Amenca,  Inc  . 
Marine  Spill  Response  Corporation 


Wright  i  Talisman.  PC  (For  Cabot  Energy  Corp)  

Wnght  i  Talisman.  PC  (For Columbia  Natural  Resourtas) 

Wright  &  Talisman.  PC  (ForEguitable  Resources  Exploratioo)  „ 

Wright  &  Talisman.  PC.  (For:Occidental  Chemical  Corporation)  

Wnght  I  Talisman.  PC  (ForPotlatch  Corp)  

Wnght  t  Talisman  PC  (ForSolite  Corp) 

Wnght  i  Talisman  (FoiSun  Company.  Inc)  

Wnght  &  Talisman.  PC  (ForTenneco.  Inc) 


Wright  &  Talisman  (For  Virginia  Oil  and  Gas  Assn) 

National  Assn  of  Chain  Drug  Stores  

New  York  Stock  Exchange.  Inc  

USA  Group.  Inc    - — 

Highway  Users  Federation  -.. 

McDonnell  Douglas  Corp - 

Common  Cause  ~ 

National  Rifle  Assn  of  Araonco  - 


Receipts 


1.196.70 
2.381  00 


2.190.00 
7.000ilO 
25.000.00 


7.12SJ)0 


3,400.00 
200  94 


2M0.00 
11.000.00 


1.1B2.50 


500.00 

I2JM3.75 
4.423J)* 


5.000.00 
32,462.50 
2,500.00 
3.043.70 
4.362.00 
2.10O.0O 
3.000.00 


5«J0 
2JI0OJ0O 
lOJtOM 

1.535.00 

6.700  00 


9.596  25 
8.076  96 


33.243.75 

"Lsodio 


2,00000 


86.54 
3.240.00 


U75M 


421.28 

790.00 


2.00000 
134  00 
75000 


8.000.00 


Expenditures 


2.77525 
2.500  00 
6.87500 
29.65032 


1,659.66 
5.988.00 
500  00 
7.788.00 
1.80O.0O 


7.672.50 


5,000  00 
5.00O.0O 


5.000.00 

"imM 


500.00 


78124 
7.54002 
3.000.00 


77.64 
188.25 


143J1 
1750 


2i2*.S5 

42476 


21820 
U.595.06 


39.50 


1,977  74 

1.100  OO 

6170 

180  00 

21.31739 


119  92 

25375 

82  50 

5.877  20 

46718 

81.845  42 
2.710.00 


150.00 


5(264 

20^00 

"i!d(4yi2 


1J4134 
57627 
323.23 


1.659.66 


1.711.72 
25.00 

"l54()'36 
1966 


9«68 
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Offjnuatton  or  Individual  Filing 


Ray  M  Lancaster.  555  Uth  SIt««I,  m  MM  «(«)  Wasnmjtixi.  DC  20004  

Dina  Moms  land   UM  Wd  Me»d»  Ian.  1350  IteLaan,  V»  22102  ^  _,        ,i^  il  1  .i^  ri-  ««« 

L  Charles  Landjial  Leiioevil   Lamb  Leil)»  i  HwRae  1875  Connaeticut  teMM.  Hi.  Suitt  1200  «hl»i(i|toii.  DC  20009- 
5?2S 

Robert  0  Landis,  777  l«li  St    »<«(  i«a$niii(t«i  DC  20005 __™__— 

Scott  H  Lane.  112  First  Stnel  S£  Wasnmjton  DC  20003    — _ 

William  C  Lane.  100  Ni  Warns  Street  Peona.  l  61629-UM  — , 

Adnenne  C  Lan|   1101  Vermont  Aw.  NW.  K06  WasJiington  DC  20flOS 

Manly  I  Lanjill.  1275  K  Street,  m.  MOO  Washiniton  DC  20005    

Row  m  LaniJdor*.  liOO  »  Street,  m  WasMnpon  OC  20036  ^^^^^ 

Robin  W  Lanier  1901  Pennsytvama  *»e    tm.  lOtn  Floor  Wasnmiton.  OC  JflOOi 

Fem  M  Lapidus.  673«  HUlwdik  Road  CIW9  CliJJe.  UO  20815    

Do  • 

Do , ■ 

Petei  I  Lartun.  800  Comertictit  (Wenoe.  WM  Wuliiii|to«.  DC  2000*  

Rictiard  Eujene  Larocbelle.  1900  Massacfiusetts  Aw   m  Washington.  OC  2003«  — 

CSnstopher  D  Larsen.  412  First  Street,  S£    4300  Wasn  ngton.  OC  20003    

Reed  E  Larson  8001  Braddocii  Road  1600  Sonnjtietd.  VA  221U  

Rod  Ursoo.  4510  13th  «Wenue  Fjrgo.  NO  581210001     

Warren  Laslu.  1125  15th  Street  IW  Wasbinitiw.  OC  20005  --"-vsi;;; 

Robert  L  Lasmnto.  1225  Connecticut  Aw..  »W.  7t»  Floor  N>]liiii|lM  K  20036 

Do    


Ol. 

k. 
Oa. 

Oe 
Os 

Dd 


William  W  Latimer.  IM2  tUM Way  Aleiandna  VA  22310 

Sabnna  Laudati.  IflM  ftillllicit  *»e  .  m  Suite  1250  Washinfton.  DC  20036 
Kjrt  F  Lauenstein  I7«$  Mtime  Davis  Hi|h»ay.  11000  Artiogton.  VA  22202  .~ 

Lorraine  Lavet.  1615  H  St .  I««  Washmiton  OC  20062        

Kathryn  M  Lavnha.  PO  Bo.  1417  049  Aleiandna.  VA  22313-1417 

Elizabeth  Keoiey  Law.  700  13th  Street.  NW  »500  Washinflon,  OC  2000$ 

M  S  Lawrence  40  Frandim  Rd  SW  PO  2021  Roanola  VA  24022 

Elizabeth  Lawu«.  1730  M  Street,  m  Washinflon  K  20036 


lohn  M  Lawson.  1350  Connecticut  Ave    m  1200  Washinjton  OC  20038 

Neitti  Lawson.  1600  HI  Street,  m  Washmitoii.  K  20036  _^....- 

Ricnard  C  Lawson.  1300  I  Street.  NW,  Suite  520  West  Washington.  OC  20005  ... 

Richard  L  Lawson.  1130  17th  St    m  Washington.  K  20036     

Lault  Corooration.  801  Pennsytvan.a  Ave ,  HW.  1747  Washington.  OC  20004  _ 
Oo 


Oa. 
Do. 
Ol. 

Ol. 
On. 


Paul  Lasall  Gnu«.  101  hmnftvino  km.  NW.  1750  WasAmitw.  K  20001  - 

Oo        — 

Oe -■•■- 

Ol .. 

Ol — —- 

Oo      --^ 

Randall  R  LaBauve  PO  Bo  8082  LitHe  RocK.  *»  72203     - 

Sandra  L  LaFevre.  1301  Pennsylvania  Ave    *»  »900  Wasbinfton.  DC  20004 

William  n  LaForje.  1150  Connecticut  Ave .  m.  »900  Washington.  K  20036 


Do  . 

Ol. 

Ol 

Dd 

Do 


Clitford  C  Lanand.  1331  Piimsilvaiiia  AiiMiie.  NW.  n60-N  WaskiaflM.  K  20004 

Joan  H  LaVor.  1957  E  Street  *»  Washington.  DC  20006 

Laurel  Lexh.  501  Wytne  Stwt  PO  Boi  1417-050  Aleiandna.  VA  22313-1480   

League  ot  Women  Voters  at  !««  U  S  .  1730  M  SI .  IWt  Washington,  OC  20036   

League  to  Save  Lalie  Tahoe.  989  Tahoe  Keys  Bivd    16  South  Law  tahoe.  CA  96154  . 

Edward  R  Leahy,  1500  K  Street,  NW,  1200  Wasnmgton  OC  20005  _ 

Thomas  B  Leary  Hogan  8  Hartson  555  IJIh  St    m  Washington,  DC  20004-1109  _. 
Wendy  Lechner  500  Maryland  Ave    SW  1700  Washington  DC  20024 
Robert  F  Lederer  Ir ,  1735  North  Lynn  Street  Suite  950  Arlington.  VA  22209 
Maraue  I  Ledcui   300  Maryland  Avenue  Ht  Washington,  DC  20002 

Cara  lee,  9  Vassar  Street  Pougnneeosie  NY  12601  

Laura  Murghy  Lee   122  Maryland  Avenue  NE  Washington,  OC  20OO2  

Preston  V  Lee  Ir    1101  Pennsytvania  Ave ,  m  Suite  950  Washington,  OC  20077  „. 

Susan  I  Lee   1383  Piccard  Onve  PO  Boi  1725  Rwnville,  MO  20849-1725  

Gary  A  Lee  Group.  liK.  PO,  Bo>  271  Simbel  Uland,  a  33957    

Oo  . 

Do  . 

Oo 

Do  

Peter  A  Letkin.  1730  Rtwdi  bland  Ak.  NW.  81117  Wa]*iii|tm.  K  20036  — 
Marsha  P  Letkovits.  530  N  Street,  SW  Aol  S908  WasHrngton,  DC  20024 
Mary  lames  Legatslu   1330  Connecticut  Ave    NW  1300  Washington,  OC  20036 
I  Marn  Leggett,  100  North  Tiyon  Street  (NCl-007- 11-051  Charlotte,  NC  28255 

Legislative  Management  Services,  136  Calmont  Dnve  Pittsburgh,  PA  1523S 

\K<  Legier,  1730  Rhode  Island  Ave    m  Washington  OC  20036  

Arnold  H  Leibowitz  888  Siiteenth  Street,  NW  I  507  Washington.  DC  20006  — 

Warren  R  Leiden,  140O  Eye  Street  NW,  11200  Washington,  OC  20005   

G  Timothy  Leighton,  1199  N  Fairtai  Street,  1801  Aleiandna,  VA  22314  

Robert  A  Lembo,  1050  31sl  Street,  l«N  Washington  K  20007 


Burleigh  C  W  Leonard.  1455  Pennsylvania  Ave    m  1525  Washingtw.  K  20004 
Earl  T  Leonard  )r,  PO  Drawer  1734  Atlanta,  GA  30301 

Lloyd  Leonard,  1730  M  SI    W*  Washington,  K  20036  

Lepon  McCarthy  luHowiU  8  Holwrorth   1 146  19th  Street,  NW  Third  Floor  Washington,  OC  25036 

Charles  Leooert  Ir    801  Pennsylvania  Avenue.  NW,  1720  Wasliington.  K  20004-2360  - _ 

Richard  L  Lesher,  1615  H  St ,  WN  Washington  X  20062    

William  Gene  Lesher.  1919  South  Eads  Street  Suite  103  Arlington.  VA  22202-3028 

lesher  i  Russell  Inc  1919  S  Eads  Street  1103  Arlington.  VA  22202-3028  ._ 

William  I  Lessard  )r .  20OO  «  Street  NW  1800  Washington.  OC  20006 

Dale  Lestina   1201  16th  St .  NW  Washington  DC  20036  ._ 

Nancy  R  Levenson,  1401  Eye  Street.  NW  11220  Wasnmgton.  OC  20005-2204 

Robert  lonn  Levenng.  1101  17lh  St ,  NW.  «705  Wasnmgton.  OC  20036  

Ted  Lew   1 130  ConnKlicut  Ave  .  NW  1830  Washington  DC  20036        

Leonard  B  Levine.  601  13th  Street  NW  »350-S  Washington.  OC  20005 

Peter  Levine.  2030  M  Sireel.  m  Washington,  OC  20036  

Nina  Gail  Levitt.  750  First  Street.  NC  Wasnmgton  OC  20002-4242  ; 

David  M  Levy,  1722  Eye  Street,  NW  Washington  K  20006    — 

Roger  N  Levy,  901  15th  Street,  m.  1525  Washington,  OC  20005-2301 

Frank  I  Lewis.  307  9tn  Terrace  Indiaiantic.  R  32903 


Employer/Clienl 


leias  Gas  Transmission  Corp.  el  al 
American  Frozen  Food  Institute 
Leboeul  Lamb  Leiby  8  MacRia  . 


NAIOP.  Assn  lor  Commercial  Real  Estiia 

National  Automobile  Dealers  Assn    „ 

Caterpillar  Inc  — 

Amencan  Soc  ot  Anesthesiologists  _ 

Society  ot  the  Plastics  Industry,  he  

ITT  Corporation  „ ™ 

International  Mass  Retail  Assn 


Association  ol  Propnetary  CoUefBt 

New  tort  City  Partnership.  Inc 

School  ol  Visual  Arts  

Food  MarHeting  Institute    

National  Rural  Electric  Cooperative  Assn  

Independent  Insurance  Agents  ol  America.  Inc  (IM) 

National  Right  to  Wort  Committee     

Blue  Cross  Blue  Shield  ot  North  Daluta 

Mortgage  Bankers  Assn  ol  Amenca 


Health  Policy  8  Strategy  Associates  hie  (ForMliancc  o<  Amtncm  tnuren) 
Health  Policy  8  Strategy  Associates.  Inc  (For  Blue  Cress  8  Blue  Shield  ol  Mas- 
sachusetts! 
Health  Policy  8  Strateo  Associates.  Inc  (For  Guardian  Lite  Insurance  Company) 
Health  Policy  8  Strateo  AssKiales.  Inc  (Forbberty  Mutual  Insurance  Group)    . 
Health  Policy  8  Strategy  AsSK<ates.  Inc  (For  Northwestern  National  Lite  Insur- 
ance U) 
Health  Policy  8  Strategy  Associates.  Inc  (ForPan  Amencan  Lile  Insurance  Col 
Health  Policy  8  Stralegy  Associates.  Inc  (For  Washington  National  ble  Insur. 

ance  Col 
Health  Policy  8  Strategy  Associates.  Inc  (For  Wausau  Insurance  Companies) 

Amencan  Group  Practice  Assn — 

Major  League  Baseball _-— — 

General  Dynamics  Corp 


Chamber  ol  Commerce  ot  the  US 
National  Assn  ol  Chain  Drug  Stores.  hK  . 

Famiry  Research  Council  

Appataciian  Power  Company    „. 

League  ol  Women  Voters  ol  the  U.S 

Assn  ot  Amenca  s  Public  TV  Stalnn  . 

Investment  Company  Institute  . — 

Hofman-La  Roche.  Inc   — 

National  Coal  Assn    — 

Bodie  Consolidated  Mioinf 

Lamb-Weston.  Inc     

Mesa.  Inc       — 

Milliken  8  Company 


Motion  Picture  Assn  of  Amiica.  I 

Natural  Gas  Vehicle  Coalition  

Sears  Roebuck  8  Co 


Ger.enc  Ptiarmaceulicat  IndusDy  teu.  it  A 

Home  Finance  Coalition   _™_ 

Martin  Manetta  Corp    _ „- — 

Milliken  8  Company  — _ 

Sears  Roebuck  8  Co 


Receipts 


3.000  00 
500.00 


14  250  00 

7.500  00 

87500 

15.000.00 


480  00 

9.000.00 
7.500  00 
6.000  00 
1.920  00 
2O0  00 
1.120  00 
10  500  00 


6.25000 

6.25000 


7.50O.B0 

8.300  00 
9.37500 

5.00000 
9745 


Transcontinental  Properfm.  he .™_™.. 

Entergy  Services.  Inc     

Reinsurance  Assn  ol  America  . 

Paul  Werth  Associates.  Ix  (forAavie»  OoiMO  CoMO)  ol  Hii  Gilt  Cnin- 

tries  (ABCGCI) 
Battelle  Memonal  Institute 


Paul  Werth  Associates.  1«  (For  Hoechst  Celanese  Corporation)  -.. 

Paul  Werth  Associates.  Inc  (For  Labor  Policy  Assn)  

Paul  Werth  Associates.  Inc  (For  Mississippi  Band  ol  Choctaw  Indians) 

Paul  Werth  Associates  Inc  (For  United  South  and  Eastern  Tnbes  Gamin|  Assn) 

General  Electric  Co  

Associated  General  Contractors  ol  Amnca 

Animal  Health  Instituti  


Thacner  Prottitt  8  Wood  (For^Clncaio  Board  Options  Eachanfi)  . 

Business  Roundtable  ■ - 

National  Fed  ot  Independent  Business  (NFB)  ._ 

National  Statt  Leasing  Assn 

Federal  tipress  Corp  ..._ — ___.__.._ 

Scenic  Hudson.  Inc     -„ ■■■■ 

Amencan  Civil  liberties  Unini ..— — 

Amencan  Bankers  Assn - - 

Amencan  Occupational  Therapy  Asm.  Inc 

AutoZone.  Inc         — . . 

Haniischteger  Industnn  ..._ 

MapPower  Corporation • 

Midas  International  _„_ — — — . 

Pet.  Inc       

Fireman  s  Fund  Insurance  Co> - 

RW  Nabisco  Inc 


Howard  Lewis.  1331  Pennsylvania  Ave    NW  11500-N  Washington.  K  20004-1703  . 


Synthetic  Organic  Chemical  Manutactuim  Asm.  Inc 

NationsBank  Corporation   

University  ol  Pittsburgh  

National  Solid  Wastes  Management  Assn 


Camemn  8  Hombostel  (For  Hebrew  Immigrant  Aid  Socnty  (HUSH  . 

Amencan  Immigration  Lawyers  Assn    .._ _. 

National  Assn  ol  truck  Stop  Operators.  Ik  _. 

Association  ol  Trial  Lawyers  ot  Amenca 

RIR  Nabisco.  Inc     

Cwa-Coia  Company — - 

League  ol  Women  Volin  it  Om  U.S. _„___™_ 

Chilean  Eiporters'  Assn „.™ 

Procter  i  Gamble  Co 

U  5  Champp  ot  Commute ~ — ~ 

Lesher  8  Russell.  Inc  -_— 

Monsanto  Co 


1.000.00 
7.000.00 

3.50900 
11727 

848902 
67125 
5811 

2.41700 

3.750.00 


200000 

i.soo'oo 

2  56000 
3,000  00 
5.000  00 
5.00000 
2.00000 
2.500  00 
6.250  00 
2.000  00 
1.853  50 


Eipcnditures 


2.50000 


1.15000 
9^.00 


IJSOOO 


89.164.28 
SOOM 


3.40100 
2.000  00 
6.000  00 


16.00000 
5.700.00 
2.S00.0O 


4.500.00 

1.400.00 

50000 


30.00000 

50000 

14.70000 

5.253.00 


National  Comm  to  Preserve  Social  Security  8  Medicail 

National  Education  Assn  

Joseph  E  Seagram  8  Sons.  Inc 

Direct  Marketing  Assn  — „ 

Alabama  Power  Company   _.... 

TransCanada  Pipelines  

Common  Cause         _« -«— — -*- -— 

Amencan  Ps)cnoiogical  Assn 


Sidley  8  Austin  (For  Alliance  ol  Nonpnitit  Maitm) 
Travelers  (Companies 

Hams  Corporation   

National  Assn  ol  Manutactuim 


2.000.00 

3.665  00 

678  00 

9.905.63 


135.66 


5.10800 
3.97855 
2.500  00 
l.OOOOO 
17.50000 
5.3O0  00 
5.61600 
3.000  00 
5.35500 
4.00000 
67500 
2.00000 


252.62 


772.84 


47  00 


350  20 
596.56 
8593 


7.080  26 

3.869  49 


5.23896 

5.247  83 
7.587  77 

2.636  56 


749.41 
267.41 


89  04 
253  50 


724.81 


418  74 
13173 


1J35.48 


210.68 


89.164  28 
2J34.19 


100.00 


100  00 
■■■7006 


2.445.56 


6659 
2.527  97 
4.166  52 


3.447  79 


too  00 

24700 
247  60 
251.80 


649.00 


1.00000 
26.578  62 


161.55 
2800 


57  20 
100  00 
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CONGRESSIONAL  RECORD— HOUSE 


19669 


Organization  or  Individual  Filing 


Raymond  A  Lewis.  815  Connecticit  Ave    NW  »800  V«3shington.  OC  20006  

Richard  Lewis.  1025  Vermont  Ave    NW  Washington.  DC  20005  

Robert  ).  Lewis.  1875  Eye  Street.  NW  1800  Washington.  DC  20006  „. 

Susan  Lewis.  5229  Westpath  Way  Bethesda.  MD  20816    — 

Lewis  Rce  i  Fmgersh.  611  Olive  St..  11400  St  Louis.  MO  63101   

John  F  leyden.  815  16th  Street,  NW,  #308  Washington.  OC  20006  

LeBoeul  Lamb  Leiby  &  MacRae.  1875  Connecticut  Avenue.  NW  Washington.  DC  20009 

Do. - 

Dol — 

Do. 

Do 


Harris  W  LeFew.  300  Pratt  Street  Luke.  MD  21540-1099  

lawson  leGate,  177  East  900  South,  #102  Salt  lake  City.  UT  84111  ..„ 

Lynn  H  leMaster.  701  Pennsylvania  Ave .  NW  4lh  Floor  Washington.  OC  20004 

Roger  I  LeMaster,  1001  Pennsylvania  Ave  ,  NW  Washington,  OC  20004 

William  J  Uota  One  Riverside  Plaza  Columbus  OH  43215      

Bill  librp,  601  Pennsylvania  Ave  ,  NW.  Suite  600  N  Washington.  DC  20004  

Jack  W  liddle.  1735  Jetterson  Davis  Highway,  #1200  Arlington,  VA  22202 

Robert  »  lider.  1101  Pennsylvania  Ave  .  NW.  #1000  Washington.  DC  20004 

Richard  A  Lidinsky  Jr.  700  13th  Street.  NW,  #220  Washington.  DC  20005  

Brett  E  liel.  122  C  Street  NW.  Suite  750  Washington.  DC  20001 


Susan  A  lightfool  1640  Wisconsin  Avenue,  NW  Fust  Floor  Washington.  DC  20007  .... 

Jennifer  S  Lim.  1101  Vermont  Avenue  NW  #710  Washington.  DC  20005 

Lincoln  National  Corp.  1300  South  Clinton  Street  Fort  Wayne.  IN  46801 


Sharon  lindan,  1875  Connecticut  Avenue,  NW,  Suite  300  Washington,  DC  20009-5728  . 

Kail  W  Imdberg.  2322  Easier  lane  New  Orleans.  LA  70114    

Julienne  Wood  Lindley.  1725  17lh  Street.  NW.  #109  Washington.  OC  20009  

Do       

Imton  Mields  Reisler  8  Cottone.  1225  Eye  Street.  NW.  1300  Washington.  DC  200O5 


Lionel  Sawyer  8  Collins.  50  West  liberty  Street.  Suite  1100  Reno.  NV  89501 
Do 
Oa 
Od 


lipe  Grien  Paschal  Trump  8  Gouitey.  PC.  2100  Mid-Continent  Tower  401  South  Boston  Avenue  Tulsa.  OK  74103 

Linda  A  Lipsen.  2001  S  Street  NW  #520  Washington.  OC  20OO9   - 

Nelson  litterst.  600  Maryland  Ave    SW  Suite  700  Washington.  DC  20024  .._-. 

Charles  B  little.  820  First  St    NE.  #400  Washington.  DC  20002  -. 

William  f  little,  1350  1  Street  NW.  #1000  Washington.  OC  20007  — 

Roy  E  Littletield  111.  1707  Pepper  Tree  Court  Bowie.  MO  20716  _ ~ ~ 

Robert  W  Lively.  1850  K  Street.  NW.  #1195  Washington.  DC  20006 . 

Wingatl  Lloyd.  1600  M  Street.  NW  Washington,  DC  20036 


Lobel  Ntvins  lamont  8  Flug.  1275  K  St..  NW.  1770  Washington.  DC  20005  . 

Od  - 

Oa 

Da  — 

Michael  A.  lobue.  1333  New  Hampshire.  NW  Washington,  DC  20036  — 

Paul  lotigno,  2550  M  STreet,  NW.  #275  Washington.  OC  20037  

W.  Iimjthy  Locke.  499  S.  Capitol  Street.  SW.  #507  Washington.  OC  20003  .. 

Oo 


Da  . 
N  . 
04 

Da 
Da 


Aamn  (iicker.  One  Pennsylvania  Plaza  New  Vork.  NT  10119  „ — 

Oebbie  1  locker  PO  Boi  4227  Tampa,  Fl  33677-4227     

Robert  P  lockhart  Jr .  1155  15th  Street,  NW,  #600  Washington.  OC  20005  

Lockheed  Inlormation  Management  Services  Company,  Inc.  1350  Connecticut  Avenua.  WW.  1700  Washington.  OC  20036  .,, 

Thomas  G  Loeftler.  1801  K  Street  NW,  MOOK  Washington.  DC  20006  — _ - 

Oa - - - 


0« 
0*. 
0*  . 
D«. 
04  . 
0» 
04  . 
Ol  . 


loeftler  8  leatti.  Inc.  7710  Jbnis  MaRsbergef.  Suite  540  San  tatonio.  TX  78216 

Oa „ - 


Da 

04. 

o». 

D*  . 
Dl  . 

D»  . 

04  . 

08. 

D« 

01 

D« 


William  E  Loftus.  1120  G  Street  NW.  #520  Washington.  OC  20005  

London  8  Satagaj.  1156  IStli  Street.  NW.  4510  Washington.  OC  20005 

Ol  - 

Dl  

Linda  4.  long.  1156  15th  StiMt.  NW.  #550  Washington.  DC  20005  


01  . 


Patricia  Oavilt  long,  1331  Pennsylvania  Ave    NW   1500  Nortli  Washington,  DC  20004-1703   

Robert  Michael  long.  McElroy  8  Sullivan  First  Slate  Bank  Tower  400  West  15th  Street  Austin.  TX  78701 

Robert  S  Long.  1130  17th  Street.  NW  Washington.  OC  20036  

Long  Law  Firm.  8550  United  Plaza  Blvd .  1800  Baton  Rouge,  LA  70809 


Dl  . 
Dl 

Dl  . 
Dl  . 
Oo 
Dl 
Dl 


Shelley  A  Longmuir.  1707  I  Street  NW.  Suite  300  Washington,  OC  20036 
Dennis  Longoria,  Central  Power  4  Light  Co  P  0  Boi  3400  Laredo.  TX  78044 

Laura  loomis.  1776  Massachusetts  Ave .  NW  Washington.  DC  20036 

Ann  Loooer.  1735  New  York  Avenue.  NW  Washington,  DC  20006  

Gerald  D  Lore,  1300  I  St ,  NW,  Suite  520  West  Washington.  OC  20005  

Philip  J  Lonse,  50  Broadway  New  York,  NY  10004 


Employer/Client 


Amencan  Methanol  Institute  

Amencan  Pulpwxd  Assn  

Tobacco  Institute  

Jason  Foundation  for  Educatioa 
John  E,  Simon  Trust 


Public  Employee  Department.  AFl-CB  . 
Federal  Employees  Tax  Group  . 


Feibel-Garek  Realtors/Environmental  Standard  Gnwp  . 

Mantrans  Operating  Partners.  LP — 

Physicians  Insurers  Assn  ol  America - 

Undenmriters  at  Lloyd's  London  _ 

Westvaco  Corporation  . 

Sierra  Club    

Edison  Electnc  Institute    — 

Amencan  Council  of  life  Insurance,  kic 

Amencan  Electnc  Power  Service  Corp  _.. 

Northern  States  Power  Company ~ 

McDonnell  Douglas  Corp   

Citicorp 

Sea  Containers  America.  Inc 


National  Asssn  of  Independent  Colleges  8  Universitns 

Amencan  College  of  Surgeons  - — 

Amencan  Vetennary  Medical  Assn  . .. 


Center  (or  Science  m  the  Public  Interest 
Southern  Forest  Products  Assn 


Bnjce  0  Camemn  (For  Fibromyalgia  NetwoilO 

National  Council  ot  Maubere  Resistance  

Colorado  School  of  Mines  Foundation  

Michigan  Oept  of  Transportation  

Northern  States  Power  Company  _ 

State  of  Colorado  DepI  of  Highways  . 


State  of  II,  Dept  of  Transportation.  Oiv  of  Water  Resouicas  . 

Water  Reclamation  District  of  Greater  Chicago   _. 

Wisconsin  Power  8  light  Co  

Circus  Circus  - _ 

General  Motors  - 

Nevada  Resort  Assn  -.. 

Sears,  Roebuck  8  Co 


Receipts 


3.000  00 


9600.00 

70500 

5,839.70 


757  J6 

2.401.10 

4.500  00 

90000 

4.440.00 

2W.O0 

500.00 

1.500  00 

10.374  00 


SudOOW 

IMiM 

722  00 
16,01215 
18.705.38 


10,962.96 

32iI544 

41.698  35 

7,92500 


tipenditures 


Thrifty  Rent-A-Car  System,  Inc  

Consumers  Union  of  U.S..  Inc  - 

National  Federation  of  Independent  Business  (NFIB) 

UBA  Inc  

Ford  Motor  Co  

Amencan  Retreaders'  Assn  

Greater  WashingtonAlaryland  Sannce  Statmi  tam  .. 

Schering-Plough  - 

ITT  Corp 

Amencan  Methanol  Institute  

Biocraft  laboratones.  Inc 


Genenc  Pharmaceutical  Industry  Assn 

San  Francisco  Bay  Guardian  

Atlantic  Richfield  Co 


Edward  1  Rollins  Companies  (ForCity  of  America)  ._ 

Hecht  Spencer  &  Associates  (For  Boy  Scouts  of  Amenca)  

Hecht  Spencer  &  Associates  (For  Brown  8  Williamson  Tobacco  Corp)  

HKht  Spencer  8  Associates  (For  Colton  Communities,  Inc)  

Oigitran  Systems  Inc - 

Hecht  Spencer  8  AssKiates  (ForMid-Amencan  Waste  Systems,  Inc) 

Hecht  Spencer  8  Associates  (For  MCI  Telecommunications)  _ 

Hecht  Spencer  8  Associates  (For  National  Automatic  Merchandising  Assn) 

Toy  Manufacturers  of  Amenca,  Inc  - 

St.  Joseph  s  HospitaJ  __ - — 

Pennzoil  Company . 


Loeffler  8  leath.  Inc  (For  Central  South  West  Corp)  

Loeftler  8  leath.  Inc  (For  Citicorpl  

Loeffler  8  leath.  Inc  (ForElectromc  Data  Systems  Corp)  -.. 

Loeffler  8  Leath.  Inc  (For  Hallmark  Ghormley  Development  Co)  

Loeffler  8  leath,  Inc  (For  Hong  Kong  Trade  Development  Council) 

Loeffler  8  leath  (ForMesa  Petroleum)  

Loeffler  8  leath  (For  National  Assn  of  Broadcasters) 

Loeftler  8  leath,  Inc  (forSematech)    

Loeffler  8  leath,  Inc  (ForTesoro  Energy)  

loeffler  8  Leath,  Inc  (For  United  Services  Automobile  Assn) 

Central  South  West  Corp  

Citicorp — ~ — - 

City  of  Philadelphia  

Electronic  Data  Systems  Corp  

Hallmark  Ghormley  Development  Co  . 

Hong  Kong  Trade  Development  Council  

International  Hardwood  Products  Assn.  Inc  .„ 

Mesa  Petroleum     - 

National  Assn  of  Broadcasters 

Sematech  - 

South  West  Flonda  Enterpnses.  Inc  .._ -- 

Tesoro  Energy  

United  Services  Automobile  Assn  : ™ — 

Amencan  Short  Line  Railroad  Assn  ... 

Jewelers  of  Amenca  

National  Home  Furnishings  Assn 


Small  Business  legislative  Council  - 

Montgomery  McCracken  Walker  8  Rhoads  (For  International  Republican  Insti- 
tute) 

Montgomery  McCracken  Walker  8  Rhoads  (ForiPorts  of  Philadelphia  Mantime 
Eichangel 

Montgomery  McCracken  Walker  8  Rhoads  (ForiUS  Healthcare) 

National  Assn  of  Manufacturers  - 

Amencan  Telephone  and  Telegraph „ ~- 

National  Coal  Assn  _. 

Coca-Cola  Co   

Employee  Stock  Ownership  Assn  

General  Health.  Inc 

Greater  New  York  Hospital  Assn  ^ - - 

Metropolitan  life  Insurance  Co  . — 

MicroGeneSys.  Inc  - 

Occidental  International.  Inc  

United  Companies  Financial  Corp - 

United  Air  Lines,  Inc  -• 

Central  Power  8  light  Co 


National  Parks  8  Conservation  AssKiatnn  .., 

Amencan  Institute  ol  Architects  

Hoffmann-La  Roche,  Inc  

Federation  of  Amencan  Controlled  Shipping 


2.160.00 
3.IS9JM 

tjm.oo 

520.00 

100.00 

25000 

7.26000 

200.00 

9.90000 

1.59500 

26.825  00 


25.0(1 


5.000M 
6.600il0 
1.300.00 


1.125.00 
3i76.50 


2i25.00 


21000 
1337.50 


6.37500 

4J3500 


6.000.00 
6.000.00 
6.00000 


5000 

313,50 

390,00 

20.120,00 

8.8O0O0 

6.550,00 

250  00 

125  00 

——- 

"Tm» 
'T5!«o.n 


9mM 

SJOMJO 
I.0OOM 


1128  00 


39.50 
947JI6 


IJI14.15 

260.52 


47550 
226.00 


21.00 
107.71 


3.590,00 
200.00 


200.00 
'672.80 


2.583  79 
40  00 
24  89 
1881 
225  56 
0.29 


350  JX) 


9M000 


656i5 
2.1BO0O 


1.531J5 


107  50 
1.243.75 


3.71875 
1.068  75 


30217 
73985 
811.17 


U51.14 


150.00 
409.50 


lybTu 
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Or|ina>tion  or  Individual  Filing 


Bntn  UmnM,  1015  ISth  Sirwt.  m  Suite  802  Wastiinilon  DC  20005 
Rotert  E  Loscli  PC    in6  Nm  Hampsliiit  *w   m  WajHinjton,  DC  20009  . 
Franmin  W  Lose?,  4301  HortN  fa.r^ai  Dnve  »330  Afimpon  V*  22203      ...._ 

Bill  LouiXrer  One  Technology  Parimay  Bm  105600  ttianla.  GA  3034B     

Iimolfty  Lovain  3713  Gunston  Road  Amandna.  V*  22302  

Cflia  C  Lowll.  1540  K  Street,  m  1375  Wasftin|ton.  DC  20005 


Monica  M  Lovtil.  1331  Pennsyivanra  »«e    W  I'.^OCN  Wasnmpon.  DC  20004-1703  . 

Suetlen  Uwiy.  1531  P  Street,  l«*  1200  Wj  )05     

fcnj  Lo»,  900  ConnKticut  Avenue  Hut  Wa  6-2701  

Artdui  M  LuHy.  1300  L  Street,  m  1200  v< ;       ,  :005-«178 , 

loe  0  Luby  Jr.  1899  I  Stmt  NW.  Suite  1100  Maihiniton.  X.  2003« 

Paula  0  Lucak.  815  16tB  Street  (*».  1308  Wasnmpon  DC  20006 __ 

William  L  Lucas.  1100  ISin  Street,  m  1900  Was-lington,  DC  2000S 

Micliael  S  Luc*.  One  BoKidoiii  Sfluare  Boston  MA  02114   

Kennetn  H  UiMen.  880  I8tt  SIrMI.  MD  Waslnii(lai.  OC  2O0O6 

Do      _ 

Do     _ — 

Mary  Riddle  Ludke.  1401  I  Street  NW.  11200  WajlHn|ton.  K  20005 

Leslie  G.  Ludwck.  IIOI  Vemont  Avenue.  WW  Wastiiflgton.  OC  2000S 

Manuel  Luian  ir    1209  California.  NE  Albuguengue.  NM  87110     „ 

Oo 

DaviO  R  UlBiis.  1957 1  St .  «»  Wasnmjton.  OC  20006    

Sylvester  Lukii.  Out  Eail  Ura  Stntt  Ckm  Chau.  MO  20US 

Do  __ 

Do 


Do 
Do 

Oo 
Do 


J.C  Luman  t  Associates.  1030  I5t>i  Street  m  aaio  Wastimfton.  OC  2000S 

Lumbermens  Mutual  Casualty  Coffloany.  Long  Grove.  H  60O49       

Lund  I  OBnen.  1825  »  SI .  *».  11010  Wasnmpon.  K  20006       

Do - 

Francis  M  Lunnie  Ir    1331  Pennsylvania  Ave    NW  11500  N  WasHingloii.  DC  200M  _ 

Xiditn  W  Luno.  555  13lii  Street.  **  Sle  300W  Washington.  OC  20004   ....__ 

R  I  Lyeriy   1667  K  Sfee?.  m  »300  Wasnmjton.  OC  20006       ~ , 

Betti  Lyit-Ourham  20C0  «  Street  m.  1800  Wasnmgton.  OC  20006 , 

Marsnail  L  Lynam   101  D  Street  SE  Washington  K  20003   _ — 

Do  . 

Kwn  A  Ly«li,  i:  *a»liinglon.  K  20005 

Iimottiy  P  Lyncn   :  iglw.  K  20003       

Eaton  Lynn,  1735  .H.      .,         350  Artmglon.  »A  22209  _ 

Margaret  Lyons   ]H)  Pennsylvania  Ave    NW  1700  Washington.  X  20006    _.. 

M  t  R  Strategic  Services.  Inc   1725  K  Street  m.  So.te  1209  Wasnmgton.  DC  2000*  . 

MOAAIOA  t  SuDs.  Inc   701  S  22nd.  1107  Omaha.  N8  68102    

Marcia  5  Mabee.  11490  Commerce  Par*  Dnve  Reston.  VA  22091 

lames  H  Mact.  7901  Westoart  Dr  Mclean  »A  22102  

Root)  S  Mk»«  II   1957  t  Street  W  Washington  OC  

Rotten  A  Macrory  c/o  Alabama  Petroleum  CouiKil  PO  Bo  4220  Montgomciy.  N.  36103-4220  . 

Mark  MacCarlhy.  6305  32nd  Street  m  Washington.  OC  20015    

Timothy  MacCarthy   750  17th  Street  m  »901  Washtnglon.  OC  20006 __ 

Gordan  D  MacKay  501  Boytston  Street  Boston.  MA  02117     

UdayMadiman.  POBO«  755  Beitsville.  MO  20704       

Clitt  Madison  Gmernment  Rotations.  Inc.  1611  Landlall  Dnvi  HMmmiMn.  K  28403 

Do  -. 

Do  

Do  

Oo  

Oo — 

Bill  Magavem.  215  Pennsylvania  Ave .  S£  Washington.  OC  20003 

Magic  Line.  Inc.  23400  Michigan  Avenue  Dearbom  Ml  48124-1999 

lames  N  Magiil.  200  Maryland  Avenue.  RE  Washington  DC  20002 


Paul  Magiioccbetti  Associates.  Inc.  1755  letferson  Davis  Highoay.  11107  «(tiii|loii.  VA  22202  . 

Oo 

Oo  

Oo  

Oo , _ 

Do , ________ 

Do ~- 

Do  . 

Oo  I ^ : _ 

Do , . . 


Oo. 

Do  . 

Do. 

Do. 

Do. 

to. 

Do 

Do. 

Do. 

Do 

Oo 


A  John  Maguire.  1521  New  Hampshire  Avenue  NW  Washington.  OC  20036-1205  . 
David  L  Mahan.  1 133  ConnKticut  Ave  .  NW  Washington.  DC  20O36  


Do 


lean  Mahan.  2000  K  Stmt.  N*.  MOO  Washingtoii,  K  20006 

Alisa  Learner  Maher.  1  IOC  Connecticut  Ave    NW  Washington.  OC  20036 

Linda  f  Maher.  9000  Montgomery  Ave  Chevy  Chase.  MO  20815  

Walter  B  Mailer.  1100  Connecticut  Ave  .  m  0900  Washington  DC  20036  _ 

Terence  P  Manony.  1331  Pennsylvania  Ave .  m.  1930  North  Washington.  DC  20004 
Oavid  C  Mam  Ir .  1301  K  Street  m.  Suite  900  East  Twer  Washington.  DC  2000S  . 

Maior  League  Baseball  Players  Assn.  305  Ttiird  Avenue  New  Toik.  NV  10022  

Todd  M  Maian.  801  Pennsylvania  Ave    m  Suite  950  Washington.  DC  20004  

Michelle  Malloiy.  453  New  lersey  Ave .  SE  Washington.  K  20003  

Claudia  Malky  2030  M  Street  NW  Washington  OC  20036 

Rotcil  H  Makxiey  3900  Wisconsin  Ave    NW  Washington.  DC  20016 


Manatt  PiKlpi  1  Pimiigs.  1200  Now  Hampinirt  A»e .  NW.  4200  Wtskiiifloa.  K  20036  . 

Do 

Oo  ..... 

Do . ~ _ 


Do. 
8o. 
k. 
D>. 
Do. 
Oo. 
Oo. 
Do. 
Oo. 
Di. 


Employer/Client 


Amencan  Consulting  Engineers  Council  - 

Amencan  Dredging  Co.  et  al   , _ -.._ 

Shipbuilders  Council  ol  Antenco  _ -_- — . — ■ 

Scientitrc-Alianta         ■ 

Oenny  Miller  Associates  — -— . 

Norlolk  Southern  Corp  , ____.... 

National  Assn  ol  ManulatfortfJ  

Sierra  Club  Legal  Defense  Fund — 

Food  Marketing  Institute 

0  Oonneil  Schoarti  I  Andrson  (forJniiiooit  Wtitiin  Uom  ol  Amonca,  AFl- 

CIOI 

Eoon  Corp      -_-_- 

Public  Employee  Oeoaitment.  Afl-CK) 

Pharmaceutical  Manufacturers  Assn     _ —  — — ... 

1  Makovrski  AssKiates.  Inc       

Bannerman  &  Associates.  Inc  (For  Beirut  UiiiMnity  CottOft)  

Bannerman  i  Associates.  Inc  (For  Government  ol  the  United  Arab  Eniratct)  ... 

Bannerman  i  Associates.  Inc  (For  (iwernment  ol  Ejyptl   

Chevron  USA.  Inc     — .- — — 

Amencan  Medical  Assn  ~ — 

National  Indian  Business  Assn  . . — — ■ 

Westland  Development  Corp  _- 

Associated  General  Contractors  ol 

City  ol  Miami  _. 

City  ol  Miami  Beach  .....__ 

City  of  Palm  Springs  

Dade  County.  Florida    

Fionda  Medical  Center 

Houston  Independent  School  District  . 
School  Board  of  Dade  County.  Florida 
National  Assn  of  Personnel  Senices 


Pennsylvania  Mines  Corporation 

Rmnjylvania  Power  t  Light  Co  ,.  ,    , 

National  Assn  of  Manufacturen  ___ 

Interstate  Natural  Gas  Assn  ol  Anwnci 

Amdahl  Corp  

National  Comm  to  Preserve  Social  Sccuntf  I  MiOcaw  . 

Oailas/Ft  Worth  International  Airport  _ 

Tandy  Corp  _ 

PKitiCorp  Electric  Operations   __ 

Amencan  Trucking  Associations.  IK 

National  Staff  Leasing  Assn 

Ciba-Geio  Corp 

Issue  Dynamics,  loc  . 


Coalition  for  American  Trauma  care 
AMT  .  The  Assn  tor  ManulKturmj 
Associated  General  ContracI 
Amencan  Petroleum  Institute 
Capital  Cities/ABC.  Inc 
Nissan  North  America.  Ix 


England  Mutual  Life  Insurance  Co,  I'Tlio  Now  Enitandl 

Indy  Unlocks,  he  

BurbankGlendaie  Pasadena  Airport  Authority 

City  of  Newport  Beach    

federal  Express  Corp  — 

Los  Angeles  County  Transpoitataxi  Commission  . 

Mark  Aif.  Inc        _ 

Sarasota-Bradenlon  Airport   __ 

Public  Citian    


Veterans  ol  Foreign  Wars  ol  the  US. 
Amencan  Ship  Buiidmg  Company   .... 

Bath  Iron  Works  Corp        

Chamberlain  Manufacturing  Corp  

Diagonst'C  Retrieval  Systems.  Inc 

Dynamics  Research  Corp       „„. 

Electronic  Warfare  Associates,  tic  ... 

Era  Aviation  Services    

Foundation  Health  Corp  

Grumman  Corporation  

Hughes  Aireraft  Compan)  . 

Laurel  Technologies.  Inc 


Medco  Containment  Serwces.  Inc  -. 

MC  Industries.  Inc 

Orange  Shipbuilding  Co.  Inc 

Schat-Watertratt 

Schweiwr  Aircraft  Corp 

Short  Brothers  (USAl.  Inc      

Sunpuest  Inlormation  Systems.  IK  '. 

Technology  Applications  and  Soivicc  Co  , 

leitron.  Inc  -. 

Trinity  Manne  Group       -. 

National  Cotton  Council  ol  America 


DGA  International.  Inc  (For  Societe  Nationale  O'Etudt  el  dt  Const  de  Motcurs 

O'AviationI 

DGA  International.  Inc  (For  Solreawal     . 

National  Comm  to  Preserve  Social  Security  I  Mtdicart 

Chrysler  Corporation    _ 

Turner  Broadcasting  Systaffl.  Inc  ___. . — — 

Chrysler  Corporation    _- 

National  Broadcasting  Co.  Inc    — 

Gardner  Carton  t  Douglas  (For  Vplunlaiy  Hospitals  of  Amenca.  Incl  _ 


Receipts 


6.800  00 
11.41500 
1.000  00 
300  00 
5.000  00 
1.000  00 
1.000  00 
4.052  71 
100  00 
10.000  00 


12.896.52 
4,000.00 


9.000.00 

320.00 

3.75000 


4.500  00 


11.25000 
4.583  00 
8.000  00 

15.416  00 

15.000  00 
7.800  00 

13.200.00 


41400 
2160  00 
1.500  OO 


1.000.00 

1.154  00 

20.000  00 

10.500  00 

690  00 

15.000  00 

5.000  00 

3.81000 

1.40000 


28  24000 
3.000  00 
2.167  00 
2.060.00 

15.000  00 
2.125  00 


7.500  00 
8.850  00 
12.000  00 
24.999  00 
6.00O.00 
6.33334 
1.850  00 


i.iKM 


9.375.00 


European-American  Chamber  pi  Commoict 

Beneficial  Management  Corp  _ 

Common  Causa  

Fannie  Mae      . 

AkhKik-itaguyak.  he  . 


Alliance  for  Managed  Compelita*  . 

Amencan  Bankers  Assn    

Appraisal  Institute        

Barr  Laboratories 


Bowling  Proprietors  Assn  o(  Amenca  . 

California  Chiroprxtic  Assn 


California  League  ol  Savings  Institutions 

Chemical  Bank 

City  of  Hope 


Coalition  tor  Continued  Concctnnal  Education  . 

EDU-OTNE  Systems.  Inc  — 

Federal  Express  Corp  _.. 

General  ElectrK.  e<  al. 

Glen-Fed.  Inc 


S.  165.00 
4.725  00 

550  00 
1.99800 
3.25000 
15.00000 


8.40000 


5.590.02 
2.50000 


430.00 
2,741.00 


30.04250 
2.42500 
2,567.50 


Eipenditures 


2.852.50 


1,225.57 

mod 


1700 
25.00 


459  86 
85.00 


3,85849 

1743 
222  26 


3,254.00 


87000 


500  00 
500.00 


1.10698 


2,220.58 


491.09 


48800 

518  00 

162  97 

300  35 

35,980.45 


657.56 


3.50 
29  50 


16862 
97.41 
5600 
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CONGRESSIONAL  RECORD— HOUSE 


19671 


Organization  or  Individual  Filing 


Susan  Rachel  Weiss  Manes.  2030  M  Street.  NW  Washington.  DC  20036  . 
Mary  io  Manning.  901  31st  Street.  NW  Washington.  DC  20007 


Cynthia  Mansfield.  801  Pennsylvania  Ave  .  NW.  Suite  310  Washington.  DC  20004  

S  W  Manleria.  233  Broadway  New  York.  NY  10279      

Manufactured  Housing  Institute,  1745  leflerson  Davis  Highway.  #511  Arlington,  VA  22202  . 

Albert  Manville  II.  1244  19th  Street.  NW  Washington.  DC  20036      

Anthony  Man!anares  Ir .  1001  Pennsylvania  Ave  .  NW  Washington.  DC  20004  

Rubeft  '  Maples.  2550  M  Street.  NW.  Suite  300  Washington.  OC  20037 


Manne  Spill  Response  Corporation.  1350  I  Street.  NW,  Suite  300  Washington,  DC  20005  

Maritime  Institute  tor  Research  &  Industrial  Development,  1133  15th  St..  NW.  1600  Washington,  DC  20005 

Lawrence  D  Markley.  Rt   1.  Box  130-A  Mt  Solon.  VA  22843  

Morry  8  Markowiti.  1001  19th  Street.  North  Arlington.  VA  22209 — 

Luther  A  Markwart.  1156  15th  St..  NW.  UllOl  Washington,  DC  20005 — -, 

Ernest  Robert  Marlow.  1126  16th  Street.  NW.  1200  Washington,  OC  20036-1081  ,._ 

Marlowe  i  Company.  1667  K  Street.  NW.  »480  Washington.  DC  20006 _ 


Stephanie  Marrone.  1350  New  Vorli  Avenue.  WW.  Suite  1100  Washington,  OC  20005-4796 

lulie  Ma'sh.  2030  M  Street.  NW  Washington.  DC  20036    - 

Edward  C  Marshall.  1957  E  Street.  NW  Washington,  DC  20006  - 

Ellen  W  Marshall  1199  North  fairlai  Street,  Suite  204  Aleiandna.  VA  2314  

David  F  Martin  Plumbing  Manufacturers  Institute  1655  N  Ft  Myer  Drive.  »700  Arlington.  VA  22209  . 

Howard  R  Martin.  1156  15lh  Street.  NW,  Suite  1015  Washington,  DC  20005  

Larry  K  Martm,  2500  Wilson  Blvd  #301  Arlington,  VA  22201     _ 

Stan  Martm  7101  Wisconsin  Avenue,  11390  Bethesda,  MO  20814  

Susan  Roeder  Martin.  700  Universe  Boulevard.  Rm  A3074  Juno  Beach,  a  33408 

Joseph  I  Martyak.  655  15th  Street.  NW.  «225  Washington,  DC  20005 

Michael  Marvin,  777  North  Capitol  Street,  NE,  Suite  805  Washington,  DC  20002  

Maryland  People  s  Counsel  231  E  Baltimore  Street.  9th  Fl  Baltimore.  MD  21202  „ 

Robert  A  Marwcchi.  PO  Box  1615  15  Mountain  Veiw  Road  Warren.  NJ  07061-1615  ..„ 

Anna  M  Maschino,  1015  18th  Street.  NW  Washington.  OC  20036  

Mark  A  Maslyn  600  Maryland  Avenue.  SW  Washington.  DC  20024    

Glen  David  Mason.  1350  I  Street.  NW  »590  Washington.  DC  20005  

Michael  I  Mason.  1220  L  St .  NW  Washington  DC  20005 


Nancy  Mason.  1020  19th  Street.  NW,  Suite  700  Washington.  DC  20036 

Daniel  I  Massey.  Huntington  Center  41  South  High  Street  Columbus,  OH  43215-3406 

Jacquelyn  Massey.  3138  North  10th  Street  Arlington,  VA  22201     

James  D  Massie.  1317  F  Street.  NW,  1400  Washington,  DC  20004  

Theoifcre  W,  Mastroianm.  1000  Connecticut  Ave,.  NW.  #706  Washington,  DC  20036  


So  , 


Sandra  Masur.  1776  Eye  Street,  NW,  «1050  Washington.  DC  20006  

Mary  Cheryl  Matheis  601  E  Street,  NW  Washington,  DC  20049  

Dawson  Mathis.  1900  L  Street,  NW.  #250  Washington,  DC  20036  

Do   

Dawson  Mathis  k  Associates,  1900  L  Street.  NW  Suite  300  Washington.  DC  20036 

Kim  M  Matthews   1020  19th  Street.  NW.  #700  Washington.  DC  20036 

Robert  A  Matthews.  700  North  Fairfax  St  Alexandria.  VA  22314    ., 

Joseph  M  Mattingly.  1901  North  Moore  Street.  11100  Arlington.  VA  22209 

Harry  D  Mattison.  POBoi  660164  Dallas.  TX  75266-0164       ....„ 

Michael  N  Matton,  1735  Jefferson  Davis  Hwy  .  Suite  1200  Arlington,  VA  22202  ..... 

William  C  Mattox,  1700  Pennsylvania  Avenue,  NW  Washington.  DC  20006  

Marshall  L,  Mali.  1400  leth  Street.  NW.  #400  Washington.  DC  20036  


Do 
Oo 


Robert  V  Maudlm.  1511  K  Street.  NW  Washington.  DC  20005  . 
Michael  Mawby.  2030  M  Street.  NW  Washington.  DC  20036  . 


John  A  Maxvrell.  New  Jersey  Petroleum  Council  150  West  State  Street  Trenton,  Nl  08608 

William  A  Maxwell.  1250  Eye  Street,  NW  #200  Washington.  DC  20005  

lames  C  May,  1771  N  Street,  NW  Washington,  DC  20036  

Peter  G  Mayberry,  1001  G  Street  NW,  #500  West  Washington,  DC  20001  — , 

Joseph  T  Mayer,  1745  Jellerson  Davis  Hwy ,  #1200  Arlington,  VA  22202  ._ 

Marion  R  Mayer,  601  E  Street,  NW  Washington  DC  20049     

Mayer  Brown  I  Piatt.  2000  Pennsylvania  Avenue.  NW.  #6500  Washington.  OC  20006  

Do 

Oo ~ 


Martin  Maytield.  8001  Braddock  Road  Spnngfield.  VA  22160 

lee  Ann  Mayo.  1 100  South  Washington  Street.  1st  Floor  Aleundna.  VA  22314-4494  . 


Employer/Client 


LA  Gear.  Inc  

Melrose  Company  . 
Money  Store 


National  Cable  Telmnsion  Assn,  Inc  , 

NEC  USA.  Inc  

Phillip  Morris.  Inc 


Sharp  Manufacturing  Co  of  America  

Thomas  Cook,  et  al      

Western  Dental  Services.  Inc 

World  Cup  USA  1994.  Inc 

Common  Cause 


Hill  I  Knowlton.  Inc  (For.Televisipn  Operators  Caocus) 

GPU  Service  Corporation 

Woolworth  Corp  _ 


Defenders  of  Wildlile 


Amencan  Council  of  Life  Insuranct,  be  . 
Smokeless  Tobaccb  Council.  Inc 


Kot:bue  Electric  Association  

Assn  of  International  Automobile  Manufacturers,  he  . 

Amencan  Sugarbeet  Growers  Assn _. 

International  Chemical  Workers  Union  _ 

Amencan  Public  Gas  Assn 

Captiva  Erosion  Prevention  District  

City  of  Venice.  Florida  

Coalition  to  Keep  Alaska  Oil 


Coalition  to  Repeal  the  Wnght  Amendment  .. 

End  Notch  Discrimination  

Independent  Pilots  Assn  

National  S«iety  ol  Fund  Raising  Executives 
Town  of  Longboat  Key 


Spiegel  &  McDiarmid  (ForAmerican  Communities  for  Cleanup  Equitirl 

Common  Cause 

Associated  General  Contractors  of  America — 

International  Council  of  Stiopping  Centers 

CM  Services.  Inc  , — 

I.e.  Penney  Co.  Inc  - 

Amencan  Apparel  Manufacturers  Assn.  Inc .; 

National  Burglar  and  Fire  Alarm  Assn  

Fionda  Power  I  Light  Co  

Rhone-Poulenc.  Inc  _ - . 

Amencan  Wind  Energy  Assn  


Receipts 


6J48.00 


Chubb  I  Son.  Inc  

Conference  ot  State  Bank  Supervisors  . 

Amencan  Farm  Bureau  Federation 

(Allege  of  Amencan  Pathologists  .-. 

American  Petroleum  Institute 

US  WEST.  Inc  

Centerior  Energy  Corp 


National  Assn  of  Federal  Credit  Unions  . 
R.  Duffy  Wall  t  Associates 


Amencan  Society  ol  Composers.  Authors  8  Publishers — 

Atlantic  Richlield  Company 

Cerrell  Associates.  Inc  (for  Calif  Independent  Mortgage...)  ... 

Government  Employees  Hospital  Assn  

Eastman  Kodak  Company   

Amencan  Assn  of  Retired  Persons 


Dawson  Mathis  &  Associates  (For  Massachusetts  Mutual  Lite  Insuranct  Co) 

United  Pan:el  Service    

Massachusetts  Mutual  Life  Insurance  Co 

U  S  West.  Inc   

Railway  Progress  Institute  . 

Gas  Appliance  Manufacturers  Assn.  bit  . 

Central  i  South  West  Corporation 

McDonnell  Douglas    

Mutual  of  Omaha  Cos 


Olsson  Frank  I  Weeda  (ForAmerican  Commodity  Oislnbution  Program)  

Olsson  Frank  i  Weeda  (ForAmerican  School  Food  Service  Assn)  

Olsson  Frank  t  Weeda  (For  United  Fresh  fruit  &  Vegetable  Assn)  

C.V  &  R.V  Maudlin  (For.Southern  Company  Services,  Inc) 

Common  Cause  — - ~ 

Amencan  Petroleum  institute ~ — 

Computer  &  Business  EQuipment  Manufacturers  Assn 

National  Assn  of  Broadcasters  — 

Keller  and  Heckman  (ForlNDA  (Association  of  the  Nonwown  Fabrics  bidostiyH 

Rockwell  International  Corp  

Amencan  Assn  of  Retired  Persons  

toountants"  Liability  Assurance  Co.  Ltd  - 

Arthur  Andersen  &  Co.  el  al - 

Attorneys  Liability  Assurance  Society  Ltd  

Black  i  Decker  Corporation _ 

Brunswick  Corp — 

Cabot  Partners  bmited  Partnership 

Comdisco.  Inc  ;.. — — 

Continental  Bank.  N.A  

East-West  Innovations.  Inc 

First  Chicago  Corp 

FMC  Corporation  , — 

GATX  Corporation 


Household  Commercial  Financial  ServKts, 

Inland  Steel  Corp _ 

JMB  Realty  Corp  

L  S  B  Estate  Counsel  -.— — 

LaSalle  Partners,  Inc 


Mayer  Brown  &  Ptatt  Sentencing  Commission  Coalition  . 

Merrill  Lynch  Capital  Markets  

Midwest  Stock  Exchange.  Inc 

Morton  International  

Naico  Chemical  Co  - - 

NICOR.  Inc 

Outboard  Marine  Corporation  

Quaker  Oats  Company  

RJR  Nabisco.  Inc  — 

Santa  Fe  Pacific  Corp 

Sara  Lee  Corporation  

Sears  Roebuck  t  Co 


Solid  Waste  Agency  of  Northern  Cook  County  . 

Tele-Communications.  Inc  

Vulcan  Materials  Company.  Midwest  Division 

National  Right  to  Work  Committee  

National  Beer  Wholesalers  Assn — 


350.00 


11.879.00 
18,296.75 
15,882.54 


23.91300 
325.00 


3,423.02 


2.4OO.0O 
7.000  00 


5J5000 
450.00 
150.00 

1,425.00 


925.00 
1,975.00 


7.66500 

3.12400 

3.0O0.O0 

950.00 

500.00 


2.600.00 

Mm 


Expenditures 


46250 
8.287.00 

4.484.00 

10.000.00 

183  20 


1.250.00 
1^50.00 


1500 
3.900  00 
1.410  00 
1.200  00 
70911 
3.000  00 
3.000  00 
3  OOO  00 
1.51140 
1,423.62 


2.125.00 
1.500.00 
9.000.00 
3.000.00 
700  00 
14.89500 


9  000.00 
30.000  00 


18.135  00 
714.81 


150.00 


35000 
350  OO 


87500 
2.250  00 


612J0 
l75:iJb 


306.25 
35000 


425.00 


350.00 
3.465.00 
2.000  00 


8.00 


45.75 

68.50 
17110 

184  96 

362  73 

24.769.00 

862.62 


10.303.36 
18.689.21 


2.000.00 


153J1 


8100 
8071 


133.63 
22194 

1^469.29 

50000 

■■-"75.00 

21974 

227.00 

35502 

83.00 

'lioi 

259'4i 

7570 

iVdd 


170.00 
1.060.73 


57.13 


2.390  64 
65374 


3,955.30 


666.24 

386  58 
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Ulc^3rl  I  McMai^ 
H  WnMy 

Do 

Do 


,i 


231* 
1  DC  20006 
C  20003 


Rtbec'cs  Cratort  liteitoMt  iMSiiii'w  fcwwj.  WW.  «»  Flooe  IMi^J^  K  20005 
McAuliHe  Kdly  t  RiHittli   1341  G  SIfltl.  m.  1200  WMhiniton.  DC  20005 

Oo    

Oo  

Oo — 

Do 

Oo 

Do  

Do         ,  - 

Ann  McBnde.  2030  III  St  ,»«(•  W.shmgfon,  DC  20036  ^  ^^  ■•■■■ -- -i  ,;,„  „„,     

Susan  P  McCaf1re»,  3901  H  Mendian  Street  CO  B^'  wi^"  mi'inajjln.  H  «6208-0409 
kjnn  0  McCallum,  1900  Penpsyivama  kn    mni  '« 

Mary  Stuart  McCamy.  566  Pennsylvania  Ave    S£  "  I^C  2000J 

Carolyn  Kim  McCartliy   1455  Pennsylvania  Ave    Ht<  *...'  "^.     jion.  DC  20004 

lames  A  McCartny.  1711  King  %•■":•  S.-«  0-  "Ifts-I-J  VA  ?23!4 

lames  R  McCartny   1801  >         ■ 

fcnn  B  McCartiy,  1101  * 

Brian  McCiay.  c/o  Rogers  '. 

LucAie  I  IfcClinlKiu  901  V  .m.OC  20001  

^r^ll^........   .....  ^ —  A^-*--  «20«.sn,n,.on:OC20004.260i 

Do . 


£mploy«f/Client 


Oo 
Do  . 
On.. 

ni .. 

Do 

Do 

Do.. 

Do 

Do.. 

Do  . 

Os. 

Oo. 

Do  . 

Do. 

Do  . 

Do 

Do 

Do 

Do  . 

Do  . 

Do. 

Do. 

Do  . 

Do 

Do 


McClure  Tionw  t  IMl.  1100  CoitMCtiM  An.. 

Do  ...._ 


.  MOO  NnhiDlton  DC  20016 


Do 
Do 
Do 
Oo 
Do 


a  Ave    NW  Wasr.ing:on  DC  20004   

■W  w>>«i|ton  OC  20036     

-  ngton.  OC  20004-1007 

M      


Robert  S  McCannaugney 
Juditn  A  McCormicit.  U: 
Maryanne  UcCormick.  U 
lonn  I  McDade.  1700  t 

Carol  A  McDaid,  131' F  ..'„„„  

lonn  McDaviIt.  2000  K  St .  m  ii:.  f.«.-  *ai.i.r.ji;.-.  X  20006 
licOenTwtt  #11 1  tmery,  1S50  K  Street,  m.  1500  WasH.ngton,  DC  20006 
Do 


Do 

Do 

Do  .. 

Ol- 

Oo.. 

Do 

Do.. 

0)  .. 

Dt.. 

Do.. 

Do  . 

Da- 

0>. 

Do. 

Od. 

Od  . 

Do 

Do 

Do 

Do. 

Di. 

Do. 

Oo. 

Da. 

Do 

Do 


Jennifer  B  McDonald.  1200  l»li  Strati.  NW  Suite  200  Washmiton.  K  20036 

lonn  P  McOonougli  99  Commerce  Place  Uooer  Marllioro.  MO  20772  — 

Marian  E  McOokoII   1275  Pennsylvania  Ave  ,  m.  4tli  Floor  Washington.  OC  20OO4 

Rolwl  M  McOonell   1801  K  Street  NW.  Suite  *00l(  Wasliington,  DC  20006      

Detwali  Costolo  IfcElroy.  1101  Connecticut  Avenue.  NW  Washington,  OC  20036  . — 
Robert  H  McFadOen.  1620  Eye  Sfeet,  NW  IIOOO  Washington,  DC  20006 

Randall  H  McFarlane.  900  191h  Street  m  Suite  400  WojUington.  OC  VMk 

Paul  )  McGeady,  27  Hamplon  Place  Nutley,  W  07110   

Becky  McG«»,  PO  Boi  2M0  Dallas,  U  75221-2880   

Donna  lee  McCee.  1001  Connecticut  Ave ,  1701  Washington,  DC  20838 

Meredith  McGehce.  2030  M  St .  I#N  Washington.  DC  20036         

Robert  M.  McGlottefl.  815  16tii  St ,  m  Wasnmgton,  DC  20006      

PHyllis  M  McGovem,  1875  Eye  Street  NW  MOO  Washington,  DC  20006 

Joswh  M  McCrail.  52  Washington  Ave  Williamstown,  Nl  08094   

Do - 

Do     

DaoKl  H  IfcGntll.  1000  Wilson  Boaltnrd.  82300  Adington.  VA  2220V 


Lisa  Slolteflberg  IkGieny.  1101  Utn  Street.  NW  Washington  DC  2000S  . 
bty  McGregor,  1200  17th  Street,  m  8th  Floor  Washington  DC  20036  ... 


Amtncan  Ootomtinc  Assn  ,, 

BP  America  Inc  ..,.. 

I  G  Bosvieii  Co 

New  Torn  Cotton  Cichange 
Supima  Association  of  Amenc 


P:jtiic  5?:-.-Vi 


es  Assn 

oiogical  Assn 
eval  Systems 


V  i:  ■ '   Management 

Nj:,.   ■  -    ■  ■• ''.^.^.^  r'ee      

Seal  a  -  Union  

Soros  ■  ■;       . — . 

Tudor  inwe.,  "'c  ■:  ujiu     - 

Common  Cause 

Community  Service  Council  of  Contrjl  d.  Inc 

Potomac  Electric  Pomor  Ci .-__ 

Trust  lor  Public  Land  , 

Enseco.  Inc  — 

MetPath,  Inc     

Snack  Food  Assn  , 


Price  Waterhouse  (ForOralco  MtnaiemoH  Stiwctt.  Inc)    .. 

Amencan  Veterinary  Medicat  Assn       „ —— .. 

Canadian  Puio  and  Paoer  Association  .- — 

United  Assn  of  lourneymen  i  Aporenticei  9l  tkt  P.  (  ft-l 

Pennsylvania  Assn  of  Home  Health  Agencies : 

Amai.  Inc  

Amencan  Mining  Congress 

Asarco,  Inc 

Bamck  Resources  (USA,  Incl 

Battle  Mountain  Gold  Company  

Brush  Wellman,  Inc  —. — 

Coeur  d  Aiene  Mines  Cor(  

C'ay  Research,  kic  — . — — — . 

CTjwn  Butte  Mines.  IK  »~— • — • 

Cyprus  Minerals  — ™. 

Echo  Bay  Mints  — _ -. 

FMC  Gold 


Gold  fields  Mining  Corp  — 

Hecia  Mining  Co        

Homestake  Mining    

Idaho  Power  Company  

Magma  Coooer  Company  -., — 

Minorco   USA  - 

Nalicnai  Endagered  S«tciM  Ad  Rtlonn  CoditW  . 

Nalionji  Riiie  Assn        

Hewmont  Mmmg  Corn ..- — — 

Pacific  Gas  Transmission  CiS  Compwy  

Pegasus  Gold  Corp  ~ — 

Ptieips  Dodge  Corp    

Placer  Dome  US,  Inc  __ 

Santa  Fe  Pacilic  Minerals  Co 

World  Cup  USA  1994.  Inc 
Amaay  Corp 

Coca-Cola  Company - 

Methanes,  Inc 


1  Oncoio0  Centm 


Motion  Picture  Assn  Aflimca.  he    — 

Paramount  Communications,  Inc 

Perpetual  Corp 

Rank  Video  Services  Amenca 

Amencan  Council  of  lile  Insurance,  Inc 

Amencan  Bankers  Assn 

Amencan  Institute  of  Certilied  Pubk  Accoontints 

Amer.can  Meat  Institute         — — 

R  Ouify  Wall  %  Associates.  Inc  

National  Comm  to  Preserve  Sxial  SttMitir  t 

Alaska  Seafood  MarMing  Institute  

Allergan,  Inc  - 

Amencan  Dental  Hygienists  Assn 
Amencan  Imaging  Assn 
Amencan  Meat  lnstilul» 
Amencan  Soc  ol  O-': 
Associat-on  ot  Free'.' 

California  Avocado  C-       ..  -         - - 

Caiiiorma  Canning  Peacn  Assn  — _ 

Cai  lorn  a  Ch  idren  s  Hospital  Assn 

Californ.a  Energy  Commission  ...™— ..— 

California  Kiwifruit  Commission  ,.___„_ 

California  Raism  Advisory  Board  — — 

Cayior-Nictei  Medical  Center .. 

ChiQuila  Brands  Inc  — — 

Fargo  Clinic  — — —- — 

Fundesa     . ______ 

Good  Sam  Club „___ 

International  Heanng  Socit<y 

tuveniie  Diabetes  Foundation ______ 

Marshlield  Clinic         — ' — 

Minor  Crop  Far-ner  Alliance  - 

National  Potato  Council         

Outgatienl  Opthalmic  Surgery  Socitty  

Public  Employees  Retirement  Assn  ot  Colonds 

Irocicana  

US  Mink  Eiport  Development  Council  

Welch  Foods,  Inc _- 

National  Business  Aircraft  Asm 


Receipts 


0  Malley  (  Miles  (For  National  Hocter  liitMl 

Pacitic  Teiesis  G-ouo  _ _____ 

Arter  8  Hadden  (For  Nintendo  ol  Amercal  

Regional  Airline  Assn  _.____.-_— 

Amencan  Automobile  Manufacturers  Assn 

Savings  t  Community  Banker^  ol  Amtncj . 

Morality  m  Media,  Inc  > _„_._„_ 

Ory«  Energy  Company ■— 

Burlington  Induslnes.  Inc 

Common  Cause        —■" 

Amencan  Fed  of  Labor  t  Congress  ot  Industnal  Orianmtion  . 

Tobacco  Institute     

Aircraft  Owners  i  Pilots  Asm 

AIIT  Federal  Systems    

System  Resources  Corp    

Northroo  Corp       

Conference  of  Slate  Bank  Suptnisin -- 

National  Restaurant  Assn  ____ 


3.000  00 
2,00000 
2000  00 
3500  00 
1,000  00 
lOOOOO 
1,000  00 
1,000  00 
1,000  00 
2,000  00 
1.000  00 
lOOOOO 
1,00000 
17.675,04 

■  285  07 
3729  00 
9,000  00 
30,00000 


73000 

450  00 
6,000  00 
9.734  82 
7500 
75  00 
7500 
75  00 
75  00 
75  00 
7500 

75  00 
75.00 


Eipcnditures 


75.08 

7500 

75  00 
7500 

7500 
7500 

40000 
75.00 

jjjjjj 

7500 
75  00 
75  00 
325  00 
552  00 
15.874  31 
74175 

5.11031 

8375 

1,242.00 


32656 
5.0COOO 


1.25000 
4.25300 
l.UOOO 
200.00 
I.500J)0 


100.00 
6.196.00 
2.12100 
2.10000 

1273  00 

4.34800 

500  00 

278.00 

2.50000 

1J5000 

18500 

5.300  OO 

6.00000 

2,50000 

19.610.00 

1.110.80 


380.00 


1.(50.00 

740  00 

500  00 

507.50 

10.812.00 


l.OOOOO 

4.080.00 

5.900.00 

50.21 


5.000.00 

11.88252 

22.029  28 

250.00 

200JI0 


780M 
400.00 

1.500,00 


110  29 


7200 


43  06 

300  00 

1.000  00 


1000 


I.5U.» 
540.96 


73372 

105  45 

269  13 

8886 

46  04 


2.077.10 


40.00 


132  00 
88.00 


1314  00 
90  00 


106.00 
174.00 


94  00 

66  00 
50  00 


455.84 


890.00 

159  00 

2.10704 


51.00 


990  00 
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Organization  or  Individual  Filing 


Kevin  %  McGuiness.  400  North  Capitol  Street,  NW,  1585  Washington.  DC  20001 


5 

Dt 

OH 

Ok 

Ob. 

Ok 


McGuiriess  i  Williams.  1015  15lh  Street.  NW.  11200  Washington  OC  20005  

Ok  

loseph  M  McGuire,  4301  N  Fairfax  Drive,  #425  Arlington,  VA  22203   _ 

Mary  Lee  McGuire  2300  Clarendon  Blvd  ,  »IOI0  Arlington.  VA  22201-3367    

Mclntyre  Kahn  &  Kiuse  Co    LPA    The  Gallena  &  Towers  At  Eneview  1301  East  Ninth  Straet.  11200  Cleveland.  OH  44114 

iohn  )  McKechnie  III,  805  15lh  Si    NW,  #300  Washington,  OC  20005  

Thomas  I  McKee   1000  Wilson  Boulevard,  #2800  Arlington,  VA  22209 _ 

McHenia  &  Cuneo,  1575  Eye  Street,  NW  Washington,  DC  20005  „ 


Do 

Ian  E  McKeniie,  701  Pennsylvania  Avenue,  NW  Washington,  DC  20004  _.. 

FJ  McKeown,  1725  letferson  Davis  Highway,  #900  Arlington,  VA  22202 

Kim  F  McKernan  600  Maryland  Ave  ,  SW,  Suite  700  Washington,  DC  20021    

William  Coim  McKeveny  ChadOourne  i  Park  30  Rockefeller  Plaza  New  York,  NY  10112  , 

McKevill  Group   1101  16th  Street,  NW,  #333  Washington,  DC  20036  

Robert  E  McKew  919  18th  Street,  NW  Washington,  DC  20006    

C  A   Mack  McKinney  909  North  Washington  Street,  Suite  300  Aleiandna.  VA  22314  ,., 

Robert  L  McKinney,  1101  16Wi  Street,  NW  Washington,  DC  20036-4877  ._ 

Bernard  A  McKinnon,  1757  N  Street  NW  Wasliington  DC  20036      — 

Monette  McKmnon,  20O0  K  Street,  NW  81h  Floor  Washington,  DC  20006  

Timoth»  P  McKone.  1667  K  St ,  NW  Suite  1000  Washington,  DC  20006  . 

Patrick  M  McLain.  1000  Vermonl  Avenue,  NW  #1000  Washington,  DC  20005 


lames  D  McLaughlin   1120  Connecticut  Ave  ,  NW  Washington,  OC  20036  

Thomas  1  Mcleod  610  Ooperman  Drive  PO  Boi  64526  St  Paul,  MN  55164-0526  . 

Kevin  Patrick  McMahon.  1001  19th  St  N  ,  #800  Arlington.  VA  22209  — 

Brian  McManus,  7140  Woodland  Drive  Indianapolis,  IN  46278  

P  E  McManus  Associates,  513  Capitol  Court,  NE,  #300  Washington.  DC  20002  .... 


Employer/Client 


Oo 


lames  D  McMillan,  1899  I  St    NW,  #1100  Washington,  DC  20036    

Rachel  A  McMillan   1850  K  Street  NW,  Suite  950  Washington,  DC  20006   

Stephtn  0  McMillan   501  Wythe  Street  PO  Boi  11I7-D50  Aleiandna,  VA  22313-1480  . 

Gerald  R  McMurray.  3900  Wisconsin  Avenue,  NW  Washington,  DC  20016  

McNaif  i  Sanlord,  PA,  1155  15th  Street,  NW,  #100  Washington,  DC  20005  


Bo 


lo, 
to 
to 
Oo 


Susan  McNally,  1350  Connecticut  Avenue.  NW.  Suite  700  Washington.  OC  20036 

Kathryn  M  McNamara.  633  Pennsylvania  Avenue,  NW,  #600  Washington,  DC  20004  . 

Laramie  Faith  McNamara.  1001  19th  Street  North,  #800  Arlington  VA  22209  

Michael  1  McNamara,  2300  M  Street,  NW,  #600  Washington,  DC  20037  : 

Peter  F  McNeish,  1199  N  Fairlai  Street,  #200  Aleiandna,  VA  22311 

lohn  P  McNerney.  1957  E  Street,  NW  Washington,  DC  20006   

lohn  I  McNichol,  900  2nd  Street,  NE,  Suite  303  Washington,  DC  20002 

John  P  McNicholas,  8008  Westpark  Drive  McLean  ton,  VA  22102    

Laura  I  McPherson,  1715  letferson  Davis  Highway,  #511  Arlington,  VA  22202  

Michael  1  McShane.  1001  19th  Street  North,  #800  Arlington,  VA  22209 -. — 

Martha  McSteen  2000  K  Street  NW,  8th  Floor  Washington,  OC  20006  

George  G  Mead,  1908  Ednor  Road  Silver  Spring,  MD  20905  

Do       -. 

Do        - - 

Leslie  S  Mead.  50  F  Street.  NW.  #900  Washington.  DC  20001 


lohn  II  Meagher.  1875  Connecticut  Avenue.  NW.  12th  noor  Washington.  OC  20009 

Do  


Do 


Francis  t  Meaney.  701  Pennsylvania  Avenue.  NW  Washington.  DC  20004 

Do     

Paul  t  Means,  PC  Boi  551  Little  Rock,  AR  72203  _.. 

Willian  A  Meaui.  1600  M  Street,  NW,  #702  Washington.  DC  20036 


Chanes  M  Meehan   1110  Connecticut  Avenue,  NW  Suite  1140  Washington.  OC  20038 

lohn  H  Weeks  50  West  Broad  Street,  Suite  2900  Columbus,  OH  13215  

Wayni  Edward  Mehl,  2725  Carter  Farm  Court  Alexandria,  VA  22306    -.. 

Do     

Michelle  Meier,  2001  S  Street,  NW,  #520  Washington.  DC  20009 — 

Marilyn  F  Meigs.  9300  Lee  Highway  Fairlai,  VA  22031      

Susai  R  Meisinger,  606  North  Washington  Street  Aleiandna,  VA  22314  

lohn  Melcher  230-B  Maryland  Avenue.  N  E  Washington,  DC  20002  

Do 

Do 


Kenneth  F  Melley.  1201  16lh  Street.  NW  Washington.  DC  20036 

Margaret  Mellon   1100  16th  Street,  NW  Washington,  DC  20036-0001    

Scott  Melville,  1776  Eye  Street,  NW,  Suite  1060  Washington,  DC  20006  

Mark  Menezes.  555  13th  Street,  NW.  Suite  1290  East  Washington.  DC  20004  , 

Do  .. -. 

Oo 

Do 


Edward  L  Menning.  1101  Vermont  Avenue.  NW,  #710  Washington.  DC  20005  . 
Merle  0  Menssen.  3M  Cenler-Bldg  220-6E-02  St  Paul.  MN  55111-1000    


McGuiness  t  Holch  (ForiAmencan  Assembly  of  Collegiate  Schools  ot  Business] 

McGuiness  &  Holch  (For  Arch  Mineral)      — _..., 

McGuiness  1  Holch  (ForBarr  Laboratories) 


McGuiness  &  Holcn  (For  Consolidated  Rail  Coti>) _, 

McGuiness  &  Holch  (For  National  Nutritional  Foods  Asm)  . 

McGuiness  &  Holch  (For  PepsiCo,  Inc)  

McGuiness  S,  Holch  (ForRIR  Nabisco)  

Amencan  Sod  Producers  Assn  

Workers  Compensation  Integrity  Stability  S  Eouily  (W1S£) 

Air  Conditioning  &  Refrigeration  Institute - - 

Cook  Inlet  Region.  Inc  __■ 


Credit  Union  National  Assn. 

Grumman  Corporation    

Cigar  Assn  ol  America.  Inc  . 

Fertilizer  Institute  , 

Edison  Electnc  Institute  

Vought  Aircraft  Co 


National  Federation  ol  Independent  Business  (NFB)  , 

Amencan  Pulpwood  Assn  

Kelly  Services,  Inc  

Amencan  Financial  Services  Assn . 

Military  Coalition  — . ___^ 

National  Soft  Drink  Assn 


United  Automobile  Aerospace  i  Agricultural  Implement 
National  Comm  to  Preserve  Social  Security  1  Medicare 

Southwestern  Bell  Corp  

Rowan  &  Blewitt,  Inc  (For  C,R  Bard.  Inc)  

Rowan  i  Biewitt,  Inc  (For  IVAX  Corp)  _ 

Rowan  i  Blewitt  Inc  (For  Medtronic  Incl  

Rowan  &  Blewitt  (For  Monsanto  Company) 

Rowan  i  Blewitt,  Inc  (For  North  Amencan  Vaccine.  M  . 

Rowan  &  Blewitt,  Inc  (For  Par  Phannaceutical,  Inc)  

Rowan  i  Blewitt,  Inc  (For  Rhone-Poulenc  Rorer)  

Rowan  I  Blewitt,  Inc  (ForScnpps  Research  Institute)  .... 

Rowan  i  Blewitt,  Inc  (ForUoiohn  Company)   

Rowan  i  Blewitt,  Inc  (ForWadley  Reserach  Institute) 

Amencan  Bankers  Assn , 

West  Publishing  Company 

TRW,  Inc  

Golden  Rule  Insurance  Company  -. 

AAI  

Hydroacoustics,  Inc _ 

Litton  Data  Systems    

McDonnell  Douglas  Corp  _. 

E»on  Corporation .r-, 

McDermott/Babcock  8  Wilcoi _ 

Animal  Health  Institute  

Fannie  Mae     ,.- 

Allied-Signal,  Inc 


Receipts 


2.175,00 

787  50 

337  50 

2.700.00 

2.700.00 


4U.00 
1.650.00 
8.16800 


'Tsiibiiio 

625.00 


3.768.07 
2JO0.00 
4.875.00 


6,600.00 
2JO.0O 


3990 

19,885  42 

3.237.0O 

15.00000 

SOOM 


2.12SilO 
3,500.00 
1.187.50 

1.50000 
5,88675 
3.500  00 
2.000.00 
2.437  50 
1.400.00 

■"limiib 


Amencan  University  of  the  Caribbean  - 

Association  ol  Banks  in  Insurance  (ASH  _ 

Coalition  tor  Auto  Repair  Ebuaiity  

Georgia-Pacific  Corp  

International  Assn  tor  Financial  Planning  _ 

Liggett  Group,  Inc  

New  York  State  Bankers  Assn  

Norfolk  Southern  Corp  . ~i 

Phillips  Petroleum  Co    ,„ _ 

South  Carolina  Research  Authoritir  

SCANACorp    

W,R-  Grace  &  Company     _ 

Westmghouse  Electnc  Corp  

Lockheed  Intormation  Management  Services  Company.  Inc  . 

Dean  Witter  Reynolds,  Inc  

TRW.  Inc  

International  Advisers,  Inc  (For  Embassy  ol  Turkey) 

National  Assn  ot  Small  Business  Investment  Cos  — _ 

Associated  General  Contractors  ol  Amenca 

Tiemey  Group  

Unisys  Corp  — 

Manufactured  Housing  Institute 

TRW,  Inc 


National  Comm  to  Preserve  Social  Security _ . ■- 

National  Beer  Wholesalers  Assn  _ __ 

Norfolk  Southern  Corp    - 

North  American  Van  Lines,  Inc  _ 

National  Council  ol  Farmer  Cooperatives  -. _ 

Leboeut  Lamb  Leiby  &  MacRae  (For  Federal  Employees  Tai  Graup)  

LeBoeut    Lamb   Leiby    &    MacRae   (For  Feibel-Garek/Envirenmental   Standard 
Group) 

LeBoeul  Lamb  Leiby  &  MacRae  (For  Physicians  Insurance  Assn  ol  Amenca)  

Mintz  Levin  Cohn  Ferns  Glovsky  &  Popeo  (ForGoldman  Sachs  &  Col  

Minlz  Levin  Cohn  Ferns  Glovsky  I  Popeo  (For  Securities  Industry  Assn)  „ 

Arkansas  Power  i  Light  Company . 

ICI  Americas.  Inc 


Utilities  Telecommunications  Council  - 

Dayton  Area  Health  Plan  (ForUrbanistics.  hK) 

Nevada  Resort  Assn    — 

Sierra  Pacific  Power  Company  

(^nsumers  Union  ol  U  S„  Inc  ; — 

ICf  International,  Inc 


Society  (or  Human  Resource  Management  .. 

Amencan  Vetennary  Medical  Assn  

Chicago  Mercantile  Exchange  

National  Rural  Cooperative  Business  Center 

National  Education  Assn  

National  Wildlife  Federation  

Sterling  Winthrop.  Inc 


Loetfler  i  Leath.  Inc  (ForiCenlral  South  West  Corp) 

Loefller  8  Leath,  Inc  (ForOticorp)  — . 

Loetfler  i  Leath.  Inc  (Forilectronic  Data  Systems  Corp)  

Loefller  &  Leath,  Inc  (ForiHallmark  Ghomiley  Development  Co)  

Loetfler  i  Leath.  Inc  (For:Hong  Kong  Trade  Development  Council)  

Loetfler  &  Leath.  Inc  (For  International  Hardwood  Products  Assn.. he) 

loetfler  t  Leath  (ForMesa  Petroleum)    — 

LoeHler  &  Leath,  Inc  (For  National  Assn  ol  Broadcasters)  ^. 

loefller  &  Leath,  Inc  (ForSematech)  — 

Loetfler  8  Leath,  Inc  (ForSouth  West  Flonda  Enterpnses.  bid 

Loefller  8  Leath,  Inc  (For  Tesoro  Petroleum)  _.... 

Arter  &  Hadden  (ForTesoro  Petroleum)  _■ 

Loetfler  i  Leath.  Inc  (ForUnited  Senrices  Automobile  Assn) 

National  Assn  of  Federal  Vetermanans  - 

i  3M  


5000 

50.00 

50.00 

lOOOO 

lOOOOO 

4.000  00 

20.000,00 

2.500Xn 


Expenditures 


2.250,00 


ISMM 


26.975.00 
7.1$4J)0 
3,000i)0 


2,500.00 
SilOOOO 
14.333.00 
18.23200 
1.500  00 
1.500.00 
1.500  00 
6300 


imM 
38500 

5.000  00 
24.999  99 


1.000.00 
900.00 

15.000.00 
10.50000 
11.25000 
3.000  00 
5.37495 
lje3.50 


375.00 
375.00 


875.00 


250.00 


2.125.00 
138J0 

2jms» 


3.123  75 


383.06 


485.35 

125.00 
400  00 


679  78 


24041 


5i5131 


275.00 


18574 

2.46190 


82  00 


287.50 

4.846  00 

322  00 


li72.00 
1.61902 


1141^1 


50.00 


5.000  00 
482  11 
992.93 


12000 


8.417  00 
8.417  00 
1.851  00 


li*H74 


CONGRESSIONAL  RECORD— HOUSE 


August  6,  1993 


0rgjni2it<on  or  IndwCutI  Filing 


I  Roiw  MoflQ  1100  ComMCtnit  •»».  m.  MOO  W»liifi|toii.  DC  2O03( 

Do  

Do - - - 

Dt 

Do      - 

toot  KMUiniK.  2030  HStf»t«.IWW«liiii|lo(i,OC  20038       .._- 

Itelm<l3  Mtmr  SOO  MaiylanO  Am    SW   100  West  Wasmnglon  K  20024-2)71 

Sanijrj  K.  MtnOitB,  1133  Comwcticnl  AwniK.  m  Wasflinilon  X  2003*  

Do 

Do. 

Do 


Cynltiia  E  MantnliJ.  1101  Vemont  »w  («f  «(as»iin|tiw  DC  20005   

Meriill  LyncB  k  Co.  Inc.  3000  K  Slreet,  »«.  •620  Washniro"^  OC  20007 

Gorilon  l««mtt   1100  Wilson  BivO.  t2000  Afiin|tixi,V»  22209  — 

Rictiart  P  tHwsiu.  1«S5  Pwnsylyania  Awnu«.  m  MOO  W^s^.nJton.  00  20004  .... 

Neil  T  Messick.  1331  Pennsylyania  Aw    m  Was^pn|t(lfl.  DC  20004 

Raymonil  A  Wessina.  533  Pennsylvania  A«fiue.  m  Wasliinjton  K  20004  — 

lean  L  Mesties   1747  Pennsyivana  Awnue,  m  1300  Washin|ton.  K  2000* 

Keitn  R  Mestncfi  815  ISIH  Slreet  m  1408  Wasmniton,  DC  20006      — 

Mattftew  S  Metcalte.  PO  B«  6422  Mobile  Al  36660  ,;.i;:- 

(tetrocKHitan  CNicajo  Healtticare  Council  222  S  Rivefside  Plaia  Chicajo,  I  HCOt  , 

Da-dd  P  MeUjer   12O0  19t»i  Street,  m.  1500  WasMnilon.  K  20036    — 

Fifi)  C  Me«e'  K    PO  Boi  6601S4  Dallas.  TX  75266-0164  . 


M  Bany  Mefw.  900  19tti  Street,  m  Waslnnpon,  DC  2000t 

John  B  Meyen.  PO  Boi  4067  louis«ille.  Iff  402O4  

larry  0  Meyers.  412  First  Street  SE  ilOO  Wasnin|ton.  K  20003  . 

Do  

Do ~-— 


Meycfs  (  Asaciattv  412  Fnt  St. 

Do     

Do _^.. 

Do 

Di 


SE.  *10O  «IMmi|ton.  K  20003  . 


Bo. 
Do 

Do 


Daniel  Mea,  1001  Pennsylvania  Ave    m  Washington  DC  20004    .^^ 

David  R  Mica  Florida  Petroteum  Institute  215  South  Monroe  Street.  HOO  ToiWiauM.  a  32301 
Mart  A  Micali.  1200  18th  Street.  It*  1200  Washington.  K  20036 


Michael  Best  (  Fnedrich,  135  South  LaSalle  Street.  §1610  Chicago,  l  60603 

Frank  G  Michelena.  1918  Kauai  Place  Costa  Mesa,  CA  92626 

Kathleen  Michels.  777  N  Caoitoi  Street.  Nt  »803  Washington  DC  20002  ...._ _- 

Michigan  Hospital  Assn.  6215  West  SI  loseoh  Highway  Lansmg.  Ml  48917  ._ _ 

Mid-Continent  Oil  t  Gas  Assn.  801  Pennsyivan.:  Ave  .  m.  t840  Washington.  DC  200OI-2Wt 

Mid-West  E*ctnc  Consumers  Assn  999  19th  Slreet.  11635  Denver.  CO  80202    

Michael  C  Middleton.  100  South  Charles  Slreet  PO  Ba  987  Baltimore.  MD  21203 

Edmund  Mie<7winsAi.  215  Pennsylvania  Ave  ,  SE  Washington.  K  20003      

Migrant  Legal  Action  Program  Inc  2001  S  St    tW  1310  Washington  DC  20009 

Lisa  Mihaly  25  E  Street.  NW  Washington  OC  20001  

Nelson  L  Milder.  1828  I  Street,  m.  1906  Washington,  DC  20036  

Brent  V  B  Miller.  4207  South  7th  Road  Arlington  VA  22204        

Chaj  Miller.  1730  Rhode  Island  Ave    NW  »1000  .(ashmgton.  DC  2003$ 

Oenoy  Miller.  2343  South  Meade  Street  Vi.ngton  VA  22202  

Edward  C  Miller.  1001  Pennsylvania  Ave    NW  Washington.  DC  20004-2599 

Ellen  S  Miller   1320  I9th  Street  NW  Washington.  OC  20036    

lettrey  T  Miller  295  Madison  Ave  19tn  Flow  New  Yorli.  Wf  10017 

lohnC  Miller,  Suite  201.  Blohm  Building  Elko,  NV  89801    

loseoh  A.  Millet.  1130  Connecticut  Ave .  m  Suite  830  Washington.  DC  20036 

Linda  B  Miller.  818  18th  Street.  NW.  4900  Washington  DC  20006 

Monica  Miller.  28  Broad  Street  Kinderhook.  NY  12106-0646        

Richard  G  Miller.  1201  L  Street  NW  Washington  DC  20005 

Robert  G  Miller.  9124  Hardesty  Dr.ve  Cimton  MD  20735  

Sandra  Miller  2343  South  Meade  Street  Arimgton  VA  22202    — 

Sarah  Miller.  1 120  Connecticut  Ave  .  I«N  Wasnmgton  DC  20036  

Miller  I  Holbrooke.  1225  19tli  Street.  NW.  MOQ  Washington.  DC  20036 


Employer/Client 


Do - - ■ 

A. 

Do  - - 

Qg                                                                                                                                „ 

_____ 

n>.>i«j  **■!*—  Aauwo^M  hv  Jim  Iteitfe  CMkbi  ^iMl  inr  §1R\  Wiihinfftnn  DC  70001           

Dg                                                                                                                                                                ,          ,                         - 

IW                                                                                                                .1 - - 

Ol                          - 

(^                                         II                                                           

rhi 

*■■■■'■■     '    '                                                                -..- 

D(                                                     

1 

Di 

n. 

Do  

Amy  I  Millman.  2200  Mill  Road  Aleundna.  VA  22314    __.. 

Harold  W  Mill]  Ir .  10916  Blue  Roan  Road  Oakton.  VA  22124  . 
William  Mintf.  B8t  16th  Stieel.  NW  WasJiington.  K  2000(  ... 

Do 

Do 


loseph  G  Minish.  66  Sliendan  Avenue  West  Orange.  Nl  07052     

Mmti  levin  CoHn  Ferns  Glovsky  t  Popeo.  PC .  701  Pennsylvania  kitiiM.  UN,  MOO  WiJhinitoii.  DC  2000*  . 

Do 

llwtKe  H  Mirel.  1614  20th  Slreet  m  Washington  X  20009  . 

Anflmy  F  Mitcliell.  1050  Thomas  leWerson  Street.  HH  Washington.  K  20007  . 

Edward  F  Milchell.  1900  Pennsylvania  Avenue  WN  Washi.-'glon,  K  20068       

Albert  L  Modiano  801  Pennsylvania  Ave    m  Suite  940  Washington.  DC  20004-2604 _ _ 

Kaien  Ann  Mogan.  1401  New  York  Avenue  m  1400  Washington  DC  20005     

Martha  Mohler  2000  K  Street.  WN  8th  Floor  Washington.  DC  20006    

Brian  R  Moir  1255  23rd  Street  m  1800  Washington.  X  20037     

Peter  A.  Molwaio.  1100  15th  Street  NW  11200  Wishington  K  20005 _— 

Robot  H  HriitK  1331  Pennsylvania  Ave  .  MN  •865  Washington.  K  20004 

Mm  y.  Holler.  1707  I  Slreet  NW.  »725  Washington,  X  20036      

Do  

Do 

Roboit  A.  Ihlotslv.  502S  WiscoosM  Amiim.  UN  Wortington.  X  20016 

Mo  M  Holoooy.  1629  K  Slreet  m.  •501  Washington  X  20006      . 

C  Minly  Molpos.  1010  Wisconsin  Avenue  1900  Washington.  X  20007 _- 

Oinilocher  Minet.  1957  E  St ,  NW  Washington.  X  20006 

Louis  Mark  Monroe.  1750  New  Vork  Avenue  Washington.  X  20006 


McClure  trotter  I  Menti  (For  Citibank)  

McClure  Trotter  I  Menti  (For  Commodities  Corj  (USA))  

McClure  Trotter  1  Menti  (For  Mercedes-Beni  ol  North  Afflonca.  tac) 

McClure  Trotter  !•  Menu  (Foi.Methanen.  Inc)  - ~. 

McClure  Trotter  i  Menti  (For  Princeton  University  bnntimnt  Co.  ol  al.) 

Common  Cause       

Amencan  Nurses  Assn  

DGA  International  Inc  (For  Oir  lull  Alt  ol  the  Gw  Dtl  tor  Anntmmts)   .. 

DGA  International  Inc  (For  Sofreavia)  _ _.. 

DCA  International.  Inc  (For  SNtCMA)  

DGA  International.  Inc  (For2enith  Data  Sfttam) 

Amencan  Medical  Assn .__.__ .... — 


Hughes  Aircraft  Compafl» 

Amencan  International  Group,  he 

General  Electric  Co   — 

Dean  Wittei  Discover  t  Co  

Orr  USA.  Inc 


Food  1  Allied  Service  Trades  Dtpt  (FAS1) 
Amencan  Family  Corp  — 


Daws  Graham  t  Stubbl  — 
Central  i  South  West  Cotp  . 
AJuminum  Assn.  Inc 


Amencan  Beekeeping  Federation      

International  Assn  o'  Relrigerated  Warehousat 

National  Peanut  Growers  Group  

Ricebell  Warehouse.  Inc      

Teias  AiM  Research  FoundalM  

Amencan  Sheep  Industry  Asjn _ -. 

Centergas.  Inc        - 

College  ol  Agnculture.  New  Meiico  State  Unncrsty  ._ 
College  ol  Engineering.  New  Meiico  Slate  University  ... 
Corpus  Chnsti  Bay  Area  Economic  Development  Corp  . 

Federal  Land  Bank  Assn  

International  ChiroprKtors  Assn  , — _.___ — 

iKhnology  Sennces  Group,  Hic  __ 

Wellman,  Inc  _. > 

Amencan  Council  ol  Lite  Insuranco.  Inc 

Amencan  Petroleum  Institute  ___„ 

Direct  Marketing  Association,  tac  

DePaul  University  

Landsdale  Company 


Ainncan  Assn  ol  Nona  Aiwitlwtistt  . 


MNC  rmancial.  bK 


U  S  Public  Hiteiesl  Rfitaick  Gnw  - 


Children's  Defense  Fund  

Amencan  Soc  of  Mechanical  Engineen 

Amencan  Group  Practice  Assn        

National  Solid  Wastes  Management  Assn  -. 

Denny  Miller  Associates      

Amencan  Council  ol  Lite  Insurance.  Inc 

Center  lor  Responsive  Politics  

Lead  Industries  Association.  Inc  

Newmont  Mining  Corp        

Southern  Nuclear  Operating  Company  

Volunteer  Trustees  ol  Not-For-Protil  Hospital! 

Nutntional  Health  Alliance    — 

Amencan  Health  Care  Assn  _., 

Air  Force  Sergeants  Assn  Inc  ._. 

Denny  Miller  Associates 
Amencan  Bankers  Assn 


City  ot  Oubuoue.  Cable  Television  Dnnsion ^ 

City  ol  lamestown      _' 

Cityol  Laredo    — — 

City  o(  SI  Louis.  Communicationj  Owisioo 

Montgomery  County  GoMfflmnl.  CaMa  lalaiMiM  OHict  . 

PRO-NARA      „ — - 

Ace  Novelty  Company    

Alaska  Air  Group.  Inc  

Boeing  Company      

Comprehensive  Health  Education  Fpttndatiofl 

Gamma  -Metrics  — .___-- 

Makah  Indian  Council  ____~ 

Momentum  93 


Receipts 


Montana  Technology  Center  . 

Muckleshoot  Indian  Tnbe    

Olin  Corporalnn   

Pacific  Nuclear  Systems.  Inc  . 
Port  ol  lacoma 


Slate  of  Washington  Dept  of  Transportation 
Troutlodge,  Inc 


Waste  Management  Environmental  Services.  Inc 

Amencan  Tnjckmg  Assns.  Inc  . 
Eastman  Kodak  Company 


Bannerman  t  Associates.  Inc  (For  Beinil  Unwersity  CoHe|tl .. 
Bannerman  (  Associates.  Inc  (for  Government  of  the  UAE.)  . 

Bannerman  t  Associates.  Inc  (For  Government  ol  Egypt)   

Prudential  Insurance  Co  of  America 

National  Cable  Television  Assn,  Inc 

Newspaper  Assn  ol  Amenca     __-_. 

Liberty  Mutual  Insurance  Company 

Student  Loan  Marketing  Assn  

Potomac  Electric  Power  Co   

Mid-Continenl  Oil  t  Gas  Assn    

National  Food  Processors  Association  . 


74175 


5.468.76 
9.740.10 


3.7M.O0 


20000 
S.OOOOO 

800  00 
2.500  00 

54075 
2.434  00 


2J46I6 
100.00 


3:ooooo 


16.320  00 


22.92000 
19.29900 


9.00000 
9.000  00 
18.000  00 
24.64375 
9.999  00 


9.00000 

5.00000 

8846 

4.00000 
1.500.00 


Eipenditures 


5.00000 
35!99i75 

'■■>",44oii 


1.329.2S 
SOO  00 

7.500.00 
750.00 


500.00 
17.825.00 


9.000.00 
16.000.00 


1.250.00 
634ja 


James  M.  Montgomery.  1401  I  Slreet.  m  Suite  1220  Washington.  K  20005 


National  Comm  to  Preserve  Social  Secunty  t  Ifcdicaio 

Fisher  Wayland  Cooper  i  Leader  (For  International  Communications  Assn) 

Union  Carbide  Corp       

General  Electric  Co    .  — 

Policy  Consulting  Services.  Inc  (For  Nissan  Motor  Company.  Ltd)  _ 

Policy  Consulting  Services.  Inc  (For  Nissan  Motor  Manulactonnf.  U.SA)  ... 

Policy  Consulting  Services.  Inc  (For  Nissan  North  Amenca.  Inc)  

Amalgamated  Transit  Union.  AFl-CIO  — 

Delta  Airlines.  Inc  

Gmcery  ManulKlurers  ol  Amenca.  Inc     

Assaiated  General  Contractors  ot  Amenca 

Internalnnai  Brotherhood  ol  Painters  t  AIM  Tradei 

I  Joseph  E  Seagram  t  Sons.  Inc      


90.00 


1.000.00 
1.500.00 
3.000.00 
1.875.00 
1.500.00 
300  00 
1.875  00 
300  00 
300  00 
3.OOO.00 
1.062.00 
1.125.00 
1.50000 
1.000.33 
1.500.00 
9.000.00 


2.000.00 
2.000.00 


7.500.00 
15.000.00 
5.000  00 
275  00 
1.05145 
6.00000 
4.000.00 
2.798.00 


S.062.50 


5,000.00 
200.00 
580.00 


1.125.00 


100.00 
127.69 


63,786.68 


68  00 
12200 
25.50 


36.00 

1J12.61 

50.00 


608.97 


1.158  76 

203  18 

2.951  34 

2.696  35 


605  88 
380  22 

585  87 
766  56 
36547 


54275 


150.00 


12198 

2.699.23 

37.381.70 


311.42 


7.990.80 


2.236.60 
97B.39 


K200 
1.23000 
2.460  00 
1.530  00 
1.235  00 

24500 
1.530  00 

245  00 

245  OO 
2.460  OO 

862  00 

928  00 
1.235  00 

83333 
1.23O.O0 


80  00 
120.00 
18000 


5245 
500.00 


50.00 
100.00 


203.00 
45.00 
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Ofganiiation  or  Individual  Filing 


Peter  Montgomery,  2030  M  Street  NW  Washington  X  20036  

Lisa  C  Moody.  1101  16th  Street,  NW  Washington,  X  20036  

James  P  Mooney,  1724  Massachusetts  Ave    NW  Washington,  X  20036  

Alan  J  Moore,  2000  Pennsylvania  Avenue.  NW  #6500  Washington.  X  20006 

Albert  W  Mooie.  7901  Westoark  Drive  McLean,  VA  22102    

Carlos  Moore.  1801  K  Street  NW.  «900  Washington.  DC  20006   

Donna  Moore.  1101  Vermont  Avenue.  NW  1710  Washington  DC  20005 

Powell  A  Moore,  1615  I  Street,  NW,  Suite  1150  Washington.  X  20036 


D«. 


01 


Randall  B  Moorhead.  1300  I  Street.  NW.  #1070E  Washington,  X  20005  . 
Fred  P  Moosally.  1745  left  Davis  Highway.  11200  Arlington.  VA  22202  .... 

Morality  m  Media.  Inc.  475  Riverside  Dr.  »239  New  York.  NY  10115  _ 

Peter )  Moran.  1601  Duke  Street  Aleiandna  VA  22314  

Dudley  Digges  Morgan  III.  4900  Baronne  Street  New  Orleans.  lA  701 15  .. 

I  Railton  Morgan.  1350  I  Street,  NW,  11000  Washington.  X  20005  

Peter  Denis  Morgan.  777  Uth  Street.  NW  Washington.  DC  20005 

Stepr.en  L  Morgan.  5201  Leesburg  Pike.  •1111  Falls  Church.  VA  22041  ., 
Suzanne  Morgan.  1850  M  Street.  NW  Washington.  X  20036 


Morgan  lewis  i  Bockius   1800  M  St .  NW.  1300  N  Washington.  K  20036 
Da  


Do 
Do  . 


William  G  Monn.  1331  Pennsylvania  Avenue.  NW.  tlSOO-N  Washington.  K  20004-1703  . 

lames  A  Morrill.  1726  M  St .  NW  4901  Washington,  X  20036  

Gerald  D  Morns,  555  New  Jersey  Ave  .  NW  Washington.  DC  20001  

Andrew  Morrison.  51  Madison  Avenue  New  York.  NY  10010  

Gary  L  Morrison.  10  Lafayette  Square  Buffalo.  NY  14203    — 

kjhn  W  Morrison.  5535  Hempstead  Way  Springfield,  VA  22151 _ 

Lynn  Morrison.  311  Massachusetts  Avenue.  NE  Washington,  OC  20002 -_ 

William  C  Morrison.  2001  North  Adams  St  Arlington.  VA  22201  _ _ 

Mornsoi  i  Foersler.  2000  Pennsylvania  Ave..  NW  Washington.  X  20006 - 

Do ,. 

Ot  

DO 

Do      

Morrow  Realty  Co  Inc.  PO  Boi  020887  Tuscaloosa.  AL  35402-0887 
Valerie  T  Morse.  453  New  lersey  Avenue.  SE  Washington.  DC  20003 


Cheryl  0  Morton.  1330  Connecticut  Ave.  NW  »300  Washington.  DC  20036 .,.. 

Evelyn  M  Morton.  601  E  Street,  NW  Washington,  DC  20049 

Russell  N  Mosher,  950  N  Glebe  Rd  .  «160  Arlington.  VA  22203 


Richard  Moskowit:.  1730  Rhode  Island  Ave  .  NW.  Suite  1000  Washington.  X  20036 

Moss  Associates.  Inc.  2450  Virginia  Ave..  NW  Washington.  X  20037  

Kate  Moss  Company.  2550  M  Street.  NW.  1275  Washington,  X  20037  

Do       _- 


Do 
Do 
Do 
Do 


Gerald  J  Mossmghoff.  1100  15th  Street,  NW,  #900  Washington,  DC  20005 -. 

John  )  Motley  600  Maryland  Ave  .  SW  »700  Washington.  X  20024  _ 

Motor  and  Eouipmenl  Manufacturers  Association   1325  Pennsylvania  Ave ,  NW  »600  Washington,  K  200O4  . 

Thomas  0  Moulton  Ir .  1275  Pennsylvania  Ave  ,  NW.  »400  Washington.  DC  20004  

Steve  Moyer.  1400  Uth  Street.  NW  Washington.  DC  20036-0001   - 

MullenlBlz  i  Bnmsek,  1150  Connecticut  Ave..  NW.  »700  Washington.  X  20036  - 

Do  


D«. 

D«. 

DO 

Do 

Do 


Robert )  Mulligan.  1310  G  Stieel.  NW.  12th  Floor  Washington.  X  20005 

William  J  Mulligan.  1401  Eye  Street.  NW,  Suite  1200  Washington,  DC  20005  

Tracy  MuHm.  701  Pennsylvania  Ave    NW  Washington.  X  20004   

Edgar  ).  Mullins.  1401  E»e  Street.  NW.  Suite  600  Washington.  X  20005  

Kevin  C.W  Mulvey.  1455  Pennsylvania  Ave .  NW.  Suite  900  Washington.  X  20004  . 

James  Brian  Munroe,  1300  Eye  Street.  NW.  «520  Washington  DC  20005 

Cyril  0  Murphy,  1707  L  Street.  NW.  Suite  300  Washington,  DC  20036 _. 

Edward  L  Murphy  2501  M  Street.  NW  Washington.  DC  20037  

Jeanne  Mane  Murphy.  805  15lh  St .  NW.  «300  Washington.  DC  20005 

Linda  Lumewslu  Murphy.  1601  Duke  Street  Aleiandna.  VA  22314 

Michael  M  Murphy.  1101  Uth  Si ,  NW,  #400  Washington.  DC  20036 

Paul  T  Murphy.  PO  Box  619500  Dallas,  TX  75261  „ 

Robert  D  Murphy,  529  Uth  St    NW,  »961  Washington,  DC  20045     

Stephen  P  Murphy.  715  South  Fairlai  Street  Aleiandna  VA  22314 

Hyde  H.  Murray  600  Maryland  Avenue,  SW  Washington,  DC  20024 ;.. 

James  »  Murray,  1100  15th  Street  NW,  »1200  Washington,  DC  20005  . 


Richard  D  Murray.  1133  15th  Street.  NW,  ^640  Washington,  DC  20005  

Rosemary  Gnffin  Murray.  Crystal  Park  Four.  2345  Crystal  Drive  Arlington.  VA  22227  

Murray  Scheer  i  Montgomery.  2715  M  Street.  NW  4300  Washington.  X  20007  

Do  


D» 

D«. 
Ot. 
0*. 
0*  . 
Dt  . 
Dt  . 

Dt  . 
Dt  . 
Dt  . 
Dt  . 
Dt  . 
Dt  . 
Dt  . 
Dt  . 
Dt  . 
Dt  . 
Dt  . 
Dt  . 
Ot  . 
Ot  . 
Dt  . 
Dt  . 


Employer/Client 


Common  Cause   

Independent  Petroleum  Assn  ol  Amenca 

National  Cable  Television  Assn.  Inc 

Atchison  Topeka  &  Santa  Fe  Railway  Co 

AMT-Association  for  the  Manulactunng  Technofogy  . 

Amencan  Teitile  Manufacturers  Institute.  Inc  

Amencan  Veterinary  Medical  Assn 


Capiloline  International  Group.  Ltd  (For:Agusla  Group)  __ 

Capitoline  Inlemational  Group.  Ltd  (ForEquifai  Corp)  „ 

Capitoline  Intemational  Group,  Ltd  (ForiH  Industnes.  Inc)  _ 

Capitoline  International  Group.  Ltd  (ForiLockheed  Corporation) 

Capitoline  International  Group.  Ltd  (ForiNational  Assn  forthe  Superconducting 

Super  Collider). 
Capitoline  International  Group.  Ltd  (For  National  Association  of  Braadcaslers)  . 

Capitoline  International  Group  Ltd  (ForRepublic  of  Azerbaiian)  

DGA  International,  Inc  (For.Societe  Nationale  d'Etude  et  de  Const  de  Moteurs 

d'Aviation) 
Capitoline  International  Group.  Ltd  (ForU.S.  Cane  Sugar  Refiners  Assn  ol 

Amenca). 

North  Amencan  Philips  Corp 

R«kwell  International  Corp  _.„, 


Society  of  Amencan  Flonsts  

Southern  Forest  Products  Assn 

Ford  Motor  Co 

National  Assn  of  Realtors  

Amencan  Cemetery  Assn  

Securities  Industry  Assn 


Coalition  for  an  Undercharge  Relief  Bill  

Coalition  of  Supporters  of  the  Shipping  Act . 

National  Fuel  Gas  Distribution  Co  

United  Distnbution  Companies  

National  Assn  of  Manufacturers  

Scott  Paper  Co  

Amencan  Fed  of  Teachers  

New  York  Life  Insurance  Co  

National  Fuel  Gas  Company,  et  al 

National  Assn  for  Uniformed  Services  


Meat  Importers  Council  of  America,  lac 

City  and  County  of  San  Francisco  

Consolidated  Freightways  

Mastercard  International.  Inc.  et  al 

National  Electncal  Uanutacturers  Assn  . 
Valent  U  SA  Corp 


Beneficial  Management  Corp  of  Amenca 

Synthetic  Organic  Chemical  Manufacturers  Assn  . 

Amencan  Assn  of  Retired  Persons  

Amencan  Boiler  Manufacturers  Assn  Inc  . 


National  Solid  Wastes  Management  Assn  (NSWMA)  ..... 

Association  of  Bank  Holding  Cos  _ 

Committee  for  Equitable  Compensation  

Dean  Witter  Discover  &  Co 

National  Assn  for  the  Superconducting  Supar  CoHidar  . 

NationsBank.  Inc _ _. 

Southwestern  Bell  Corp  

Trans  Union  Corp     

Pharmaceutical  Manufacturers  Assn  

National  fed  of  Independent  Business  . 


Pacific  Telesis  Group  

National  Wildlife  Federation  

City  of  Fergus  Falls.  MN  

Delaware  &  Hudson  Railroad  

Flonda  East  Coast  Railway  Co 

North  Amencan  Equipment  Dealers  Assn 

Soo  Line  Corporation  

Trade  Assn  Healthcare  Coalition  

TACA  International  Airlines  

Blue  Cross  i  Blue  Shield  Assn 

Chevron  Companies  _. 

National  Retail  Federation  , 

United  Technologies  Corp  — 

Amencan  International  Group.  Inc  

Hoffmann-La  Roche.  Inc  . 

United  Alt  Lines.  Inc   

Chemical  Manufacturers  Assn  Inc  

Credit  Union  National  Assn.  Inc 

Society  of  Amencan  Florists 


Amencan  President  Companies.  Ltd.  et  al. 

Callex  Petroleum  Corp 

Monaghan  Farms.  Inc 


Yellow  Freight  System.  Inc  of  Delaware  . 

American  farm  Bureau  federation 

Union  Carbide  Corp  

Amencan  Logistics  Assn  

USAir  Inc  

Amencan  Assn  of  Dental  Schools 


Amencan  Assn  of  Public  Health  Dentisliy  . 

Atochem.  N.A _ 

Cleveland  Cliffs  Iran  Co  

Coalition  for  Oral  Health 


Connecticut  Mutual  Life  Insurance  Co  .... 

Delaware  River  Port  Authonty    

Dynatech  Corporation  

Independence  Blue  Crass  

Independent  Laboratory  Consortium 

Industry  Council  for  Tangible  Assets 


International  Assn  of  Enviranmental  Testing  Laboratories  . 

Iron  Ore  Assn  

LTV  Corporation  _..- 

National  Council  of  Coal  Lessors  _ - 

New  England  Life  Insurance  Co 

North  Amencan  Philips  Corp  

Pacific  Mutual  Lite  Insurance  Co 

Penn  Mutual  Life  Insurance  Co _ 

PepsiCo  

Philadelphia  Regional  Port  Authority  

Players  Club  International  

Porsche  Cars  North  America,  Inc  

Qualimetncs.  Inc - 

Shubert  Organization.  Inc  . 


Student  Loan  Interest  Deduction  Restoration  CoalitaM  . 


Receipts 


8.320.02 


18.38500 

l.OOO.OO 

1.42500 

400.00 

SOOA) 


1,000.00 
50000 


3.250  00 
2.500.00 


4.000J)0 

20,000.10 

50.21 

1.00000 

15.673.50 

750.00 

2.000.00 


940.00 
3i50J)0 


3WM 
1S9.50 

10.000  00 

21.36342 

9000 

1.254  13 

931i2 

32.250.00 


5.376.25 


SOOilO 

644.74 
430.00 
500.00 
540.00 


337.50 

2.115.00 

337.50 


1.000.00 
9,570.00 


20,000.00 


2.500i)0 
1,000.00 
2.50000 
10.000.00 
1J75.00 


3,059.00 


2,500  00 
5.000  00 
2.000  00 
1.375  00 
2.000.00 
3.00000 
7.00000 
1.000.00 
20.00000 


40000 
600.00 

6.250.00 
40000 

2.50000 
400  OO 
600  00 
60000 


250.00 
300.00 

450.00 
15000 

600.00 
400.00 


400.00 

400.00 
200.00 
300.00 


GO0.00 


1.200.00 
2.000  00 


Eipenditures 


2.402.63 


25  00 
25.00 


1.030.00 

2.714.67 

SOJl 


mm 

157  99 


31.00 


23.00 


79  39 
220.00 


4.420.00 


4.00 


845  00 


457  00 
27500 


300.00 
4J08.00 


265.02 

35  00 

1.485  33 

50  00 

135  00 


179.00 


55  00 
108.52 


550 
1100 
50  00 
22  00 
33  00 
2100 
1100 
45.00 


20  00 
35  00 
1000 
3500 
2100 

2l"bd 
21.00 
30.00 
11.00 

'is'iio 

M'iJO 
27  50 


19676 
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Organiiattofl  of  IndividujI  fiftng 


Do 
Do 
Oo 

Do 

Do 


hni.  3 

RoOtrt  *lu»l.  1000  16(11  Strwl,  *,  Suite  810  \*»$liin|to<i.  DC  20036        

Mutual  W»  Iniuianct  Co  Ta«  CommittM.  1111  Durtim  k/tr^ut  Souin  Plamtitld.  W  07080-2398 

Lamnce  0  Muny.  2200  W  Salrturi  Road  Mail  •W281  Midland.  Ml  48611  

Gai)  0  M»«o,  501  2nd  Slrm.  «  Wasumitan,  DC  20002  

DinstooliK  ««oii  Myncli  1155  15t^  Strwt.  m  1900  WasHmgton.  DC  20005 

Man  y  Nattalin   1150  Connocticut  Awnut  IW  Masnmiton  DC  20036      . 

Do         

Martha  Haismitli.  1350  In  SJiof.  m  Suitt  810  Urasliinjton.  DC  20005 

Gerald  F  Nalepa.  805  15tli  Street,  m  1330  Washmfton.  OC  20005        

JoDn  Francu  IbJii  If .  1100  Connecticut  Ave  m  IHOO  Wasnmjton,  DC  20031 

Gary  M  Nateman.  1225  E»e  SJreet.  m  t825  Washington  DC  20005      - 

national  »ir  Carrwr  Assn   1 730  M  SI    IWI  1806  Washington,  DC  20036  .— 

RMnnal  Air  trattic  Controllers  Assn  it*  H  Caoitol  Street,  m  1845  Washington,  DC  20001 

htnnal  Ajsn  lor  the  Sert-Empiored  (NAS£),  1 101  15th  Street  N  W    1400  Washington,  OC  20005  ^■;;iixx:~ 

national  Assn  lor  the  Svpncandiicting  Stiper  Collider  666  IVinsyhfama  Ave   Sf  Suite  400  Waslnnglon.  DC  iOflOj 

national  Assn  tor  gioaXicjl  Rntarcli.  818  Connecticut  Ave   m  1303  Washington,  DC  20006    - 

national  Assn  lor  Unifomn^Sewces,  5535  Hempstead  Way  Soringlield,  VA  22151  — 

National  Assn  of  Air  Traffic  Soecialists,  11303  Amherst  Avenue  Suite  4  Wlieaton,  MO  20902 __ — _— 

National  Assn  of  Broadcasters,  1771  N  Siret  WW  Washington  DC  20036  

National  Assn  of  Chain  Drug  Stores,  Inc,  PO  Ba  1417-049  Aiejandni  VA  22313 

National  Assn  of  Federal  Veterinarians   1101  Vermont  Avenue  IW(  I'lj  Wasnington  OC  20005    

National  Assn  of  Independent  Colleges  t  Universities   122  C  St    NW  1750  Washington,  DC  20001 

National  Assn  of  Insurance  Brottfs  Inc,  1401  N«»  Yort  Ave  ,  IW,  1720  Washington,  OC  20005  , 

National  Assn  of  Manufacturers   1331  Fienn  Ave.  NW  »1500-Nonh  Washington,  DC  20004-1703  _. 

National  Assn  of  Itrir  -•  Mr.'j;:-  rs   ::::  ISlh  St ,  HM  1202  Washington,  DC  20005    

National  Assn  of  w  "nes  Road  PO  Boi  68700  Indianapolis.  H  46268 

National  Assn  of  s-  -    1129  20th  St ,  NW,  1705  Washington.  K  20036 

National  Assn  ol  R*.  ,.  .  ,-      .     'i.i  .■.o.-.,-gton,  DC  20005 


National  Assn  ol  Secunties  and  Commertiai  Law  Attorneys   1301  R  Street,  NW  I650C  Wasliington.  OC  20081 

National  Assn  of  Irucli  Stoo  Operators,  Inc   1199  H  Fairfai  Street,  1801  Aleiandna,  VA  22314   

Natoflal  Broilr  Council,  1155  15tn  St,  WW  Washington  OC  20005     

Natniul  Business  Aircraft  As>n,  1200  18th  St    m  1200  Washington.  K  20036-2i98  

IWionjI  Clay  Pipe  Inst  t.'e  ?16  Vassar  Place  Aieiandna,  VA  22314 

National  Cluti  Asv  ■■         con  HaiDoor  3050  K  Street,  l«N  1330  Washington,  OC  20007   

National  Comm  b  :jlion   10840  little  Patuient  Piiwy    1301  Columtiia,  MD  21044-JHJ  . 

National  Comm  ol  .  , ; --i  'or  Air  Service,  PO  Boi  637  Wiinston  NO  58802-0637    

National  Conwi  to  Preserve  Social  Security  t  Medicare  2000  »  Street  NW  1800  Washington.  OC  20006 
National  Camnuntly  tetm  Foundation  inc  2100  M  Street  m  16044  Washington,  DC  20037 

National  Cottw  Council  :'  ' °  ^  '^n  12285  Mempnis,  TN  38182  

National  Council  lor  Lanj.  :ies,  300  Eye  Street  Suite  211  Washington,  OC  20002  

National  Couwii  of  Agnc.  .735  I  Street  m  1704  Washington  DC  20OO6  

National  Council  of  Farmer  C;-;»j:  /••.  ^0  F  Street  WN  MOO  Washington  OC  20001       

National  Couxii  on  Alcoholism  i  Drug  Dependence   151 1  K  Street  NW  1926  Washington.  OC  2000S  ...-. 

National  ElectrKal  Manufacturers  Assn  2101  I  Street  W»,  1300  Washington,  DC  20037  

National  Fed  ol  Independent  Business,  53  Century  Blvd    1300  Nashville  IN  37214         

National  Food  ProcessofS  Assn,  1401  Ne»  Torii  Avenue  I**  MOO  Washington,  DC  20005  

National  Glass  Assn  8200  Greensooro  Drive,  1302  Mclean  VA  22102        

National  Gram  I  Feed  Assn   1201  New  Tort  Avenue  m  1830  Washington,  K  20005-3117  

National  Gram  Trade  Council,  1300  I  Street  1925  Washington,  DC  20005       

National  Grange  1616  M  St    NW  Washington.  OC  20006      

National  Grass  Roots  I  Communications  Inc.  116  N  Saint  toMN  StiH)  Xltumlna.  M  22314 

Oo  ,,  ,  

National  Grocers  Assn   1825  Samuel  Mono  Drive  Reston  VA  2209O  

Ntfnat)  Guard  Assn  o'  the  U  S ,  One  Massachusetts  Ave    NW  Washmiton  DC  20001 

National  Independent  Enero  Producers,  601  13th  Street  NW  »320  South  Washington.  DC  2000S 

National  Muiti  Housing  Council.  1850  M  Street  NW  Suite  540  Washington.  K  20038  

National  Nevisoaoer  Assn,  1627  K  St ,  *V  I40O  Washington,  OC  20OO6        „ 

National  Pest  Control  Assn,  8100  Oak  St  Dunn  lonng,  VA  22027  

National  Realty  Committee.  1250  Connecticut  Ave  ,  NW  »630  Washinjtji^  DC  20036       

National  Retail  Federation,  701  Pennsylvania  Avenue  NW  17:0  Washington,  DC  20004  — 

National  Right  to  Worli  Committee,  8001  Braddock  Rd    1600  Sgnngiieid  VA  22160  

National  Rural  ElKtnc  Coooeralivt  Assn.  1800  Massachusetts  Ave   )M  Washington,  K  20036  ... 
National  Rural  Letter  Garners  Assn.  1630  Ouke  St    4tn  Floor  Aieiandna,  VA  22314-3465 

National  Swiety  of  Professional  Engineers,  1420  King  Street  Alaandna,  VA  22314  

National  Soft  0fin»  Assn   1101  16th  St ,  l««  Washington  DC  20036  

National  Stone  Assn.  1415  Elliot  PIxe.  NW  Washington.  K  20007    ..- 

National  Strategies.  Inc.  888  ITth  Stfttt.  NW.  12tli  Floo<  Washington.  K  20006 

Do  

Do      zziiiiz~zz~rz~'  ziziz. — n 

Do 

Do 


National  Teieohone  Cooperative  Assn  2626  Pennsylvania  Ave    IW  Washington,  K  20037  . 
Nj'  cnj,  T'.;i  Cauipment  Assn.  38705  Sever  Mile  Road  1345  Uvonia  Ml  48152 

D  ^  '•deration,  1400  16th  Street  NW  Washington,  DC  20036-0001      

h  Nholtule  Grocers  Assn  201  Part  Washington  Court  Falls  ChurcK.  M  22046 

N.i;.  .   J.,  .... .  »"-       '3  "ifh  St ,  NW  4300  Washington  DC  20036        

Michael  W  Nayi:  ■  I'la  Ave,  m  4700  Washington,  DC  20004-2502  

Ricul  Neal   18C;  >  Ave  Tulsa,  ON  74119  

Kathenne  Ben  Neas  i'::.  •?■;"  Street  Suite  410  Sihier  Spring.  MO  20910  

Sh.'tey  Neft  555  13th  SI'eet,  NW  I300W  Wajhmgton,  OC  20004  

lanet  E  Neigh  519  C  Street,  Nt  Washington.  OC  20002  

NeighOor  T>Neightor  /ktnn  Fund,  2601  Mission  Street,  1400  San  Francisco,  CA  94110 

Fredei.cii  W  Neiil,  600  5lh  Street  Aurora,  L  60505  

Neill  t,  Company.  Ik.  815  Conncticiit  Am..  NW.  NOO  WasHinftpn.  DC  20006       

Oo 

0« 

Ot__ - 


Employer/Client 


Swaziland  Sugar  Assn  

Swaatener  Users  Assn  — 

Tcclmolofy  Development  t  Education  CoiV  — 

Temple  University      

Wsconsin  Central  Transportation  Cocporation  . 

NICOR,  Inc 

Ptiysicians  tor  Social  RatpoaubiWi 


Dow  Coming  Corp    

Fertiliier  Institute         

Agricultural  Retailers  Assn    „.„ 

Noteen  t  Naftalm  (For  Alascoin.  Inc) 

8  Naftalm  {For  Telephone  8  Data  Sptaan.  Inc) . 

t  lohnson  HMI 

Im  Products  8  CHemicals.  Inc - 

Uilliken  8  Company  .._ _. _~— . 

Beer  Institute    -: ______ 


On. 

Dp. 
Da. 
Dp. 
Da. 
Da. 
Di. 
Dp. 
Dp. 
Dp. 
Da. 
te. 
Da 


Mart  I  Nelswi  1825  I  Street  m  1400  Wasnington,  DC  20006      

Paul  Nelson   1747  Pennsylvania  Ave  ,  NW,  Suite  900  Washington  K  20008 

Do  

Do  

lynda  I  Nersesian.  1100  15tli  St .  NW.  1900  Wasliington,  K  20005     

Fredenct  H  NesPitt.  1750  New  fod  Avenue  MN  Washington.  DC  20O06  ..„_ 
Aleiander  NetchvoMolf   1320  19tn  street,  n  w  1200  Washington,  DC  20038  .... 


Coalition  for  Auto  Repair  EniMMy 

Wal-Mart _... 


American  International  Group  __ 
Columbia  Communications  Corp  . 
Ferrell  Gas 


Mothers  8  Others  tor  a  LnraPla  World 
Reuters  North  America.  Inc 
loan  Group.  If. -. — 


MM-Si8nal.  Inc  

MVM.  ke - 

taKKcan  Assn  of  Unnenity  Atfiliatetl  Prefram _., 

Interstate  Natural  Gas  Assn  of  Amenca  __ 

Hospice  Assn  ol  Amenca/National  Assn  tor  Home  Cart 


Coflimanily  Services  Society 

EmPassy  of  the  Repulilic  of  Korea 

General  Electric  Industnal  and  Power  Systams  . 

Government  of  lamaica  

Government  of  Innidad  and  Tobago  .... 

Islamic  RepuOk  of  Pakistan    

loihi  Diseases  North  General  Hospital  . 

Kingdom  of  Momco    -. 

Marks  8  Murasc      

PasmuKO.  Inc  

Quaaas  Boiau|li  Public  litraiy 

Reputk  of  Cole  d'lvoin 

Republic  of  Guinea  ,-..__ 

Republic  of  Kenya 

Republic  of  Tunisia 


Saipan  Garment  Manufacturers  Assn  

Schomburg  Center  for  Research  In  Black  CuttlM 

SEMATECH  Inc  _ 

Assxiated  Credit  Bureaus    _______ 

Institute  ol  International  Banliatt 

Investment  Company  Institute — 

Pharmaceutical  Manufacturers  Assn  

Hitamational  Assn  of  fua  fi(blars 

Co>  Enterprises.  Inc  


Receipts 


250  00 

1.900  00 

3.000  00 

300  00 

200  00 

4.528.00 


4.50000 
12.600  00 


3.500.00 
S.000.00 


29.487  21 
47,68999 
130.400  00 
198.625  00 
2.13566 


194.046.81 


220.418.69 


3.025.00 

58.036  00 
5.000  00 

39000 
2.40242 
368.13300 
88.418  65 
38,985  29 
29.97295 
3.770  00 
10.903.71 


S.94238 


1.25000 
3.50000 


16.50000 

16.85200 
2,500  00 
3,000  00 
68,719  20 
75.000  00 


4J0000 

iiiiioo 

852339 


23.78200 
10.890,00 


Eipenditures 


19,233  00 

20.000  03 
18.703  00 


7.418.75 
2.69500 
27.00000 


9,00000 
612.17000 


2100 


15  00 
150.00 
10.00 


83t.II 
3.91908 


40,000  00 
2,000  00 
5.313  00 
10.000  00 
10.000  00 
10.00000 
4.000  00 
16.331.00 


1.72000 


4,12997 

28  320  48 

70.537  53 

1911331 

11.329  38 

7.800  00 

194.04681 

29.12200 

16580 

117.587  00 


1.220.418.69 

liiiii 

59.04198 


3.02S.00 

41,57149 

5,000  00 

7,160  00 

390  00 

176  91 

2  368  133  00 

48,501  00 

38  985  29 

2389339 

8.71800 

8.126  06 

5.070  00 

5.942  38 

47.466  00 

21.050  00 

7.000  00 

12.292  00 

7,75 

16.500  00 

42.61936 

2.755  12 

2.019  15 

35,89109 

14,77002 

20.810  10 

4.800  00 

iimoo 

23.021  10 
8.523  39 
2.469  50 
34.85500 
10.890.00 
U30S9 


35075 
64175 
110  64 


16328 

209 

3.143  50 

6.126  50 

107.536  08 

9,000  OO 

159,82826 


5  25000 

43.000.00 

43.150.00 

28.00 

40.52t.O0 

"      18.00000 

5«!62b'00 

1.036  48 
3  025  00 

379  48 

I5S.00000 
200.00000 

500,00000 

10.500  00 

2.836  OO 

8.068  60 

2.554  08 

768 

2.159  23 

34251 

79  58 

24.000  00 

1.637  06 
747  88 

100.00000 

31.41539 
2.08189 

1.606  99 
4.955  36 

28  97 
1.668  75 

50  00 

1.300  00 

100  00 

35  00 
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Organization  or  Individual  Filing 


Network,  806  Rhode  Island  Ave  ,  NE  Washington,  OC  2O018   

E   lohn  Neumann,  1130  Connecticut  Avenue,  NW  1830  Washington,  DC  20036 

New  York  tor  NARA  70  Pine  Street,  36th  Floor  New  York,  NY  10270    

New  York  State  Bankers  Assn  485  Lexington  Avenue  New  York,  NY  10017  

Peler  E  Newbould,  750  First  Street,  NE  Washington,  DC  20240-4242     

Newman  8  HolUinger,  PC ,  1615  L  St ,  NW,  11000  Washington,  DC  20036  

Richard  W  Newpher,  600  Maryland  Avenue,  SW  Washington,  DC  20024  

Sharon  Newsome,  1400  16th  St    NW  Washington,  DC  20036-0001  

Sara  S  Nichols.  215  Pennsylvania  Ave  ,  SE  Washington,  DC  20003 

E  Bruce  Nicholson,  1800  M  St ,  NW  Washington,  DC  20036    

Ronald  G  Nickson,  1850  M  Street,  NW,  #540  Washington,  DC  20036    

Alan  Nissalke,  1133  15th  Street,  NW  #640  Washington,  DC  20005 _.. 

Michael  E  Nii,  231  W  Michigan  Street,  tP453  Milwaukee,  Wl  53203 


Nnon  Hargrave  Devans  (  Doyle,  One  Thomas  Circle,  NW,  #800  Washington,  OC  20005  

Barbara  0  Nocera,  955  L  Enfant  Plaza,  SW,  #5300  Washington,  DC  20024   

Walker  F  Nolan,  701  Pennsylvania  Ave .  NW  «h  Floor  Washington,  OC  20004  

Non  Commissioned  Officers  Assn,  PO  Box  33610  San  Antonio,  TX  78265     

Nonprescription  Drug  Manufacturers  Assn,  1150  Connecticut  Ave  ,  NW,  11200  Washington,  OC  20036 

Robert  1.  Nooter,  600  Maryland  Avenue,  SW,  #800  Washington,  DC  20024 

David  F,  Norcross  1156  15th  Street.  NW,  #550  Washington,  DC  20005  - 


Da. 
Da. 


Do 


Elitabeth  I  Norcross,  801  Pennsylvania  Ave  ,  SE,  #303  Washington,  DC  20003 

lulia  1  Norrell   1155  Connecticut  Ave  ,  NW,  #300  Washington,  DC  20036  

Do  . 


Da. 
M. 

D4. 
Da. 
Da. 


North  American  Telecommunications  Assn,  2000  M  St ,  NW,  #550  Washin|toii.  DC  20036 

Patrice  Noith-Rudin.  1133  21st  Street,  NW  Washington,  DC  20036    

Clifford  R  Norlhup.  50  F  Street.  NW  Washington,  DC  20001 

Northwest  Strategies.  HI  Queen  Anne  Avenue  North.  #500  Seattle.  WA  98109 

Od  

Do     - 

Rita  Ersfeld  Norton.  1300  Eye  Street,  NW,  Suite  520  West  Washington.  DC  20005  

lulie  Nottei,  8607  Westwood  Center  Drive,  #204  Vienna.  VA  22182    

Do 


Mary  Ann  Novak.  555  13th  Street,  NW  #460  West  Tower  Washington.  DC  20004-1109  

Victoria  S  Nugent.  2000  P  Street,  NW  Washington,  DC  20036  

Nussbaum  i  Wald,  One  Thomas  Circle,  NW  #200  Washington,  OC  20005 

Do       - 

J  Michael  Nussman,  601  13th  Street,  NW,  #370  South  Washington,  DC  20005  

Franklin  W  Nutter,  1301  Pennsylvania  Ave  ,  NW,  #900  Washington,  DC  20004    

NAIOP  Association  lot  Commercial  Real  Estate  Woodland  Park.  2201  Cooperative  Way  Herndon.  VA  22071  . 

Hubert  K  OBannon.  50  F  Street.  NW  Washington.  DC  20001  

O'Bannan  8  Gibbons.  1455  Pennsylvania  Avenue,  NW  Washington.  OC  20004 „ 

Do - ~- -• 

Da. 

Dt 


Da 


David  D  OBrien  O'Brien  i  Associates  600  New  Hampshire  Avenue.  NW.  #1010  Washington.  DC  20037 

Do 

Raymond  V  O'Brien.  1600  M  St    NW  Washington  DC  20036    

Rosemary  L  OBrien.  805  15th  Street,  NW,  #610  Washington,  DC  20005-2207  ..., 

Urban  F  OBnen  III.  2000  Post  Oak  Boulevard  Houston.  TX  77056-4400 

David  S  OBryon  5223  Wisconsin  Avenue,  NW,  #306  Washington,  DC  20015  

lames  E  OConnor,  900  19th  Street  NW  Washington,  DC  20006    

Kelley  E  0  Connor,  666  Pennsylvania  Ave,  SE,  #403  Washington,  OC  20003  

Dp     

Michael )  O'Connor.  11  Dupont  Ciicl*.  NW,  Suite  300  Washington.  DC  20036  


Dp 


Patnck  C.  O'Connor.  1825  K  Stiael,  NW,  #305  Washington.  OC  20006  , 

Dp 

Oo -. -- 

DP  . 
DP  . 


OConnpr  8  Hannan.  1919  Pennsylvania  Ava.,  UN.  1800  Washington,  K  20006  . 
Dp  


Op 

Op  . 

Dp  . 

Dp  . 

Dp  . 

Ob 

Ob  . 

Dp 

Ofe 

Do  , 

Ob  . 

DP 

Ife  , 

DP  , 

Db 

0) 

Ik 

Oo 

Do  , 

Do 

Do 

Do 

do 

Do 

Do 

Do 


Employer/Client 


Southern  Company  Servicas.  Inc 


American  Psychological  Assn  — 

Utility  Nuclear  Waste  &  Transportation  Proiraffl  . 

American  Farm  Bureau  Federation 

National  Wildlile  Federation  

Public  Cituen  _ 

Amencan  Bar  Assn  „ 

National  Multi  Housing  Council  

Amencan  Logistics  Assn  ____ — 

Wisconsin  Electric  Power  Co  

Amencan  Free  Trade  Assn  

Honda  North  Amenca,  Inc  

Edison  Electric  Institute  


Amencan  Farm  Bureau  Federation 

Montgomery  McCracken  Walker  8  Rhoads  (For:lntemation8l  Republican  Insti- 
tute) 

Montgome7  McCracken  Walker  8  Rhoads  (ForPilots  Assn  ol  the  Bay  and  River 
Delaware) 

Montgomery  McCracken  Walker  &  Rhoads  (ForPotts  ol  Philadelphia  Mantime 
Exchange) 

Montgomery  McCracken  Walker  8  Rhoads  (For:US  Healthcare)  

Amencan  Rivers   

Amentas  Life  Insurance  Corp 

Health  Insurance  of  Amenca — 

Lincoln  National  Corp . — 

Mutual  of  Omaha    — - - 

National  Assn  ot  Cham  Drug  Stores  — 

Provident  Life  &  Accident  Insurance  Co  — 

Washington  National  Insurance  Company  .: 


Receipts 


81,024.00 
4.01256 
1,500.00 

40.000.00 
950J» 


13.419.99 

2.507  22 

8.250  00 

40000 

1.800.00 


45.00 

'■"Md'bo 

17.680.21 


8.413.00 


Travel  8  Tourism  Gov't  Affairs  Council 

Assn  of  American  Railroads  

Kaiser  Engineers  Hanlord  

Physio-Control  Corp  

Royal  Seafoods,  Inc  

Hotfman-LaRoche,  Inc 


Chamber  of  Commerce  of  the  U,S. 
Professional  Services  Council  . 


Parsons  Bnnkerhoff  Quade  8  Douglas.  Inc  , 
Public  Citijen 


Amencan  Soc  of  Composers  Authors  8  Publishers 

National  Football  League  Players  Assn  

Amencan  Fishing  Tackle  Manulacturers  Assn  

Reinsurance  Assn  of  America  _ 


Association  ol  Amencan  Railroads 

Flonda  Citrus  Mutual  

Kellogg  Company 


Mutual  Life  Insurance  Co  of  New  Totk 

Underwnters  at  Lloyd's  London  _, 

ieneca.  Inc 

Harley-Davidson,  Inc  

Pnmenca  Financial  Senricts  

ITT  Corporation 

CF  Industries,  Inc  - 

Apache  Corporation 


Amencan  Assn  of  Limited  Partners  — ... 

Savings  and  Community  Bankers  of  Amenca  .- 

Flonsts'  Transworld  Delivery  Assn  -, 

Society  of  Amencan  Florists  

Albers  &  Company  (For  May  Department  Stores  Co) 
Albers  &  Company  (For  Profit  Recovery  Group) 


Kent  8  OConnor,  Inc  (For  American  College  of  Occupational  Medicina)  . 

Kent  8  O'Connor,  Inc  (For  American  Supply  Association) 

Amencan  Warehousemen  s  Association    

Kent  8  O'Connor.  Inc  (For  National  Assn  of  Fleet  Administrators)  

Kent  8  O'Connor,  Inc  (For  Transportation  Lawyers  Assn)  — 

Alliance  of  Marine  Parks  and  AQuanums  

Amencan  Clinical  laboratory  Assn  

Amencan  Family  Life  Assurance  Co 

AR-CIO  Maritime  Committee  

Bobby  Berosini,  Ltd 

Center  tor  Marine  Consenration.  he  _ 

China  External  Trade  Development  Council 

Coalition  tor  Tax  Equity  . — > - 

Coca-Cola  Company — 

Colt's  Manufactunng  Company  Inc 


1.327.35 


Concerned  Domestic  Flower  Grcwers  and  Handlers  . 

CNA  Insurance  Co  

Distilled  Spirits  Council  of  the  U5..  Inc 

DKT  Memonal  Foundation 

Eastern  Michigan  University 

Ecomarine  USA 

Fishing  Assn  of  Mexico   

Glass  Packaging  Institute  ._ 

Golden  Nugget.  Inc  — 

Government  of  Israel  — 

Government  ot  Netherlands  Antilles 

Government  of  Penj  

Health  Images,  Inc  

J  C  Penney  Company.  Inc ; . 

Kellogg  Company  

Lmuidity  Fund  Management,  Inc 

Martin  Marietta  Corp  

Mercedes-Benz  ol  North  America,  tac 

Mirage  

Mullendore  8  Watt  . 


National  Assn  ol  Optometrists  and  Opticians.  Inc  . 

National  Assn  of  Portable  X-Ray  Providers 

National  Multi  Housing  Council  

New  Yort  State  Mortgage  Loan  Corp  

Northern  States  Power  Company  

Pacific  Seafood  Processors  Assn  

Joseph  E  Seagram  8  Sons.  Inc  

Soke  University  los  Angeles   

Solid  Waste  Agency  of  Northern  Cook  CoMty 

State  ol  Alaska _ 

Student  Loan  Funding  Corp  — 

Support  Systems  International.  Inc 


300.00 

25000 

6.75O.O0 

2.706.00 

45.00 


Expenditures 


66,050  00 
5.673  66 


1.335,00 
100.M 


19.M 


87.74 

41266 

21.902.50 

3.725  00 

255.20 


33  J5 


asooo 
450  00 
495  00 
45000 

45000 

45000 

3.000.00 

2S31J)0 

7.191.6S 

3837.50 

347.00 

3  700  00 

57500 
4.000  00 

350.00 
1.500  00 
U30.00 

50000 

' iaJa 

128.18 

7218 

1.779.00 

1.000.00 
6.000  00 
20  000  00 

13.670.K 
1.716.65 

3845 

19.22600 

2MO0O 



IS.000.00 
100.00 
SOOJIO 
17SJW 
10000 

41788 

40.00 

"79:47 

2.28000 
2  000  00 

4196 

485.00 

1J0313 

91184 

2.285.00 

1.U5.02 

5  041,25 

6.93000 
6  21100 

»,mM 

1977  DO 

80.00 

2500  bd 

9074  00 

1.000.00 

244.00 

2  00000 

4135122 

60.00000 

945.56 

soooo 

2.700.00 

2000jOO 

450.00 

6«I7.00 

205.00 
29.547.40 



6.29675 

8.860.00 



iyt>78 
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OriOTintn*  tr  Mntdual  Filmi 


Do 


PjuI  I  ODjy.  II50  17!!i  Strwt.  m  1310  Hjsmnjton.  DC  20034         ._^^j^. 

Tlwmts  «  0D«,  1211  Connecticut  Awnue,  m  MOO  »(is(iin|foo,  DC  2003t 

WjrwO'Ocli  6004  Milmington  Or  Burw  VA  22015 

law  O'Cinty  815  letn  St .  m  Masnm|Un  OC  20006 

lem  0  Grai»»   1600  Rhodt  Island  Avenue.  NW  Wajnmjton.  DC  20036 

BarDaia  E  OHaia  PO  Boi  23992  WasHmjton  OC  20026-3992 

Rouen  )  OHara  )r .  2  teftn  9tii  SIreet  Alle«tonn,  P«  IIIOI  - — 

Dean  OHace   15  Mountain  V«»  Road  Warrefl  NJ  07061 


O'Keete  Ashenden  L»ons  i  Ward,  30  llorth  la  Salle.  MlOO  CliiCH".  I  M602  

lanel  OKeette  lid  F.rel  Sireet,  «  Wasmnjton  OC  20002-4242 

Jonn  Olear>  1920  Pt  Sireet.  m  Wasninjton  OC  20036        

Patnci  G  OMalley.  1600  Rtwde  Island  Axe,  m  WashKijtiw  OC  20038  

Daniel  ).  O'lleal  HI.  600  MarYtand  Aw  .  SW.  1100  lAlest  Was^ln,ton  DC  20024-2571    -,__^^.... 
la*  (Wices  of  JoHn  O'lleal.  PC  .  1455  Penns»tvan.a  Ave  .  NW.  11200  Was^iinjton.  DC  20004 

losepn  O'lteil.  1000  Wilson  Blvd  .  13000  Aflinjton.  VA  22209       — . 

O'Ne'il  and  Atl>»  PC  ,  1310  19tli  Street,  m  WasHiiiitO".  DC  2003S —• 

Da 


Da. 
to. 
Di. 
Dt. 
Di. 
Di. 
Do. 
Di. 
Db. 
te. 
Bi. 
Oi. 
D(. 
Oi. 
to. 
to 


Employer/Client 


MnT  OHowta.  U29  2mSlfM(Mr.fmilWm|iM.K2«3(. 


Do 


R.ta  W  ORourii*.  1875  E»e  SI    HW.  MOO  WajBirnton.  OC  20006  ;;^..- 

Jodn  J  OSHaujhnessi.  1001  G  Street,  m  7tli  floor  East  WasHin|toii.  OC  20001 
to — - 


to. 
to. 
to. 
to. 
to. 
to. 
to. 

to 

Do 


J  Denis  Olooie.  1000  Connecticut  Ave ,  m.  Suite  507  Wasiiinttoo.  OC  20O36 

M  Diane  OToole   1000  *lson  Blvd    12300  A/1in|lon.  VA  22209  — 

Stepiien  £  OToole.  1660  L  S! .  I«  Wastiinjton.  DC  20036  — : 

Paul  C  Oakley.  50  F  Sireet.  m  Wasnmjton.  DC  20001  

Mano  ODIedo   1100  15tti  Sireet.  HM.  Suite  900  Waslnngton.  K  20005 


James  C  Odom  Ir    701  Pennsytvanu  Ave    m  Washinron.  DC  20004-269* 

Neil  H  Wen   1776  K  Street.  NW  t600  Was)iin|to<i.  DC  20006  

Donald  G  Ojilyie   1120  Connecticut  Ave    m  Wasninpon.  DC  20036 

Marmn  Browne  0(lesti»  Jr .  1455  Pennsrivama  Ave    m.  1525  Wasn.niton  DC  20004     . 

0*10  Students  tof  Loan  Reform,  c/o  Andrew  Goidner  29  West  Daniels  Cincinnati.  OH  452H  . 

Ptiilip  M  Ola   1199  Nortli  Fairfai  Street.  1204  Aleiandna.  VA  22314      — 

Jotin  W.  Olcott.  1200  18tn  Street.  NW,  1200  Wasnmgton.  DC  20036        •""•■-—• - 

OWaMr  Ryan  (  Lniuc«.  BIS  CoanacMiil  AuMnt.  NN.  11100  WuiwiitOR,  K  20001 

to 


to 

Do 

Do 

to. 

to. 

to. 

to. 

to  . 

to. 

to. 

to. 

to. 

to 

to. 


IMe  «>vi.  1301  K  S«™«».  *».  Surte  1200  WMhiniton.  OC  200flS  ::i-  :;r^.  ^., 

R  leel  diver.  601  Pennsylvania  Avenue.  NW  North  Buildmj.  Suite  1200  WMhiflitoo.  K  2OO04-2t01 

laura  L  Olson   1101  Connecticut  Avenue  IWfWasHiniton.  DC  20036        

Richard  C  Olson.  2000  Edmund  Halley  Ofive.  MOO  Reston.  VA  22091    -_ — 

Sydney  Olson   10801  RxUvilie  Pi*e  Rockvilte  MO  20852  

Olsson  Fran«  t  Weeda.  1400  16th  Street.  It*.  MOO  WasHington,  K  20O36-2220 


to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to 

to 

to 

to 


Ptiilip  C  Onslad.  333  Plamtield  Road  Edison.  Nl  08820 .^. _____■        -v-     -  ---- 

Otjan  for  Protection  I  Advancement  of  Small  leleptmne  Cos,  21  Dupool  Citclt.  WW.  Suite  700  l»»sliin|ton.  K  20036 

Edward  R  Osann.  1400  16th  St.  NW  Washington.  DC  20036-0001      

Sima  0sdot>y   110  Maryland  Ave  .  Nf ,  Suite  205  Washington.  OC  20002 

*iZ  Oshiki.  6329  Plymouth  Ct  Banning.  CA  92220 

I  F  Otero.  815  16tn  Street,  NW  Washington,  DC  20006    

Alan  R  Ott,  1120  Connecticut  Ave  .  m  Washington.  K  20036  

Mcnael  F  Ouellette.  225  N  Washington  Street  Aleundna.  VA  2314 

Clilf  Ouse   1800  Massachusetts  Ave .  NW  Washin|ton.  DC  20036 


Overseas  Education  Assn.  1201  16th  Street,  m.  Room  210  Washington.  DC  20034 

Oaiyl  Oms.  801  Panasytvania  Aw,  NN.  1730  WaihuiftDn.  K  20004 

to 

to 

to ■ 


Wards  Cow  PKbng  Company  

Amencan  FiOr  ManufKturers  Aisn.  loc  

Alliance  of  Amencan  Insurers         — 

Catile  Television  Assn  of  MO.  OC  4  OC 

Amencan  Fed  ol  Labof  4  Congress  of  Muttnil  0i(ani2atn«  . 

National  Rifle  Assn  of  Amenca  _ r~ 

Amencan  Soc  of  Travel  Agents  .„_________— 

Pennsylvania  Powef  4  b|M  CwilH^I 

Chul)ti  Corporation  . .  — 

Wu«wan.  Inc  ■■■...!  "   ■ 

Amencan  Psychological  Ajsn 

Amencan  Mining  Congress  ____—. 

National  Rifle  Assn  of  Amend  

Amencan  Nurses  Assn       „_______... — . 

National  Rural  Telecom  Assn  ._______. 

ITT  Defense  Technology  Corp ~- — 

Amencan  Bankers  Assn  _ 

Beth  Ivaei  Hospital 


Bngham  and  Women's  Hospital,  kie  — 

Business  Roundtable  - 

Coalition  at  Boston  Teacliing  Hospittli . 

Cniise  America  line.  Inc  

General  Mills.  Inc      

Glass  Packaging  Institute  

IM  Family  Enterpnses.  Inc    ...___ 

MassKhusetts  General  Hospilai 

National  FootPall  League      _ 

New  England  Deaconess  Hospital  ...~ 

New  England  Medical  Centet 


Pyrotechnic  Signal  ManiifactMin  tan  . 

Teias  Utilities  Co    _ 

University  Hospital  - — 

USX  CorMration   __ — __. 

Viacom  International,  tc 

Sears  Mortgage  Corp  — 

Securities  Industry  Asm  „____.„ 

Tlie  Limited.  Inc 


Ptiilip  Morns  Companies,  hit 

Strategic  Management  Associates.  Inc  (for  Amencan  Paper  Institute) 

Strategic  Management  Associates.  Inc  (For  Brooklyn  Hospital  Center)  ._ _. 

Greater  New  York  Hospital  Assn  

Strategic  Management  Associates.  Inc  (For  Healthcom  Interaational)  

Strategic  Management  Associates.  Inc  (for  Hospital  tor  Special  SurgeiJI  _ 

Strategic  Management  Associates,  Inc  (for  lenoi  Hill  Hospital)      

Strategic  Management  Associates.  Inc  (for  Maimonides  Medical  Center) 

Strategic  Management  Associates.  Inc  (f or  MicroGeneSys.  Inc)       

Straleg'C  Management  Associates.  Inc  (for  Montefiore  Medical  Center)     

Strategic  Management  Associates.  Inc  (For  Mount  Smai  Medical  Center)     

Strategic  Management  Assaiates.  Inc  (for  New  York  Hospital -Cornell  Medical 

Center) 
Strategic  Management  Associates.  Inc  (for  Our  Lady  of  Mercy  Medical  Center) 

Strategic  Management  Associates,  tic  (for  lertdata  CorponMn) ...- 

Household  International.  Inc    ~- 

Northroo  Corp  — 

General  Motors  Corp  — — ~ - 

Association  of  American  Railroads  ..— - •. — 

Ptiarmaceutical  Manufacturers  Assn  — ______ 

Edison  Electric  Institute     ____ ., 

Direct  Selling  Association  „.„___________ — 

Amencan  Bankers  Assn  _- ,■ -— ■ 

RJR  NaOisco.  Inc  — - 

Student  Loan  funding  Corp 


Receipts 


1.57511 


15.000  00 

23.750  00 

19.155  88 

1.489  48 

7500 


40.000  00 
3.000.00 


2.B75.00 
7.30000 
1.00000 
1.160.00 


2JO0.W 
2.«M.00 


Eipenditures 


3.410.110 


LSeOM 

2.124.90 

90000 

218  75 


International  Council  ol  Shopping  Centers  

National  Business  Aircraft  Assn 

Alleghany  Health  Education  I  Research  Foundttia* 

Alliance  lor  Managed  Competition  -..,.. — — 

Amencan  International  Group __ 

Ashland  Oil  Inc    

Association  of  Amencm  RailnMtfs _.- 

Avis.  Inc       — . — . 

Baiter  Healthcare  Corp    — 

Burlington  Resources.  Inc  : 

Commonwealth  Edison     . 

federal  Eipress      _ 

Investment  Company  Instilult — — — 

MCI  Communications  Corp — — 

National  Cable  Television  Asm '■ 

Pfinr,  Inc         ■■ 

Pliillip  Morris.  Inc  

RepuPiic  National  Bant 

IBM  Corp .._ 

Merck  i  Co.  Inc 


20.001.00 


7.500.00 


7,500.00 
1.400.00 
3.00000 
2.914.89 
4.00000 
1.208  79 


2.500  00 
4.000  00 
10,377  09 
950.00 
l.SOO.00 


6,00000 
4,500  00 
1.250.00 
6.249JO 


Smith  Bucklin  (  Associates  (FoiAmuseflient  t  Musk  Optraton  Assn) 

OynCorp - 

Amencan-Speech-LanguageHeanng  Assn .      ■ 

Beef  Products.  Inc       

Duramed  Pliarmaceuticals,  inc  — — ;• — — 

Gentrac.  Inc  — •- 

Milk  Industry  foundation 


National  American  Wholesale  Grocers  Assn  . 
National  Assn  of  Maigannc  ManufKturers  . 

National  f»d  Prxessors  Assn      

National  froien  Piaa  Instutute 

PillsOury  Company    

San  Tomo  Group  _ 

Schwan  s  Sales  Enterpnses.  hic  

Southern  Star  Shipping  Company.  Inc 

U  S  Surgical  Corporation  

Vicam     . 

Western  states  Meat  Assn 


International  Communications  Assn 


National  Wildlite  federation    . 

Women  s  Action  tor  New  Directions,  et  al 

Go  for  Broke  National  Veterans  Assn   

Transportation  Communications  Uniofl _„______ — 

Amencan  Bankers  Assn  ____-_.._ 

Non  Commissioned  Officers  Assn  ...._ 

National  Rural  Electric  Cooperatiw  Assn  

Hooper  Hooper  Owen  4  Gould  (for  Arctic  Ponef) 

Hooper  Hooper  Owen  i  Gould  (For  Arkla.  Inc)  

Hooper  Hooper  Owen  4  Gould  (for  City  of  San  francisco)  _ 

Hooper  Hooper  Owen  4  Gould  (for  CSX  Corp/Yukon  Pacific  Cotp) . 


75000 

750  00 
1.250.00 
3,000  00 
3,75000 

750  00 
12,500,00 
3,000.00 
7.50000 


837  96 
3.000.00 


100.00 

""iiiiiM 


IS5.40 
599  26 


1.22882 
10170 


5165 

5000 


500  OO 

500  00 


4;!75.00 
7,090.97 

4,300  00 

25000 

1,000  00 

5,000  00 

6,500  00 

2500 

500  00 

350  00 

7.500.00 

9,000  00 

3,60000 


66.74 
34  33 

87  02 
384  40 


17500 


200.00 


86427 

3,446  80 


32  00 
310.54 


196.77 
'25.50 


17376 
97  03 


132.09 

m 


18.00 
35  63 


60105 
102  29 
4B7  24 

57725 
500.00 


4J4500 


27331 


August  6,  1993 


CONGRESSIONAL  RECORD— HOUSE 


19679 


Organisation  or  Individual  filing 


to 

to, 

to. 

S»- 

?!• 
to . 

to  . 

to 


Sally  llHue  Owen,  900  19tli  Street.  IM  Washmjton  DC  20006  

Stephen  f  Owen  Jr.  107  Park  Washington  Court  falls  Church.  VA  22046  

Margaret  Owens.  750  First  Street.  NE.  Suite  700  Washington.  DC  20002-4241  .. 

Thomas  E  Owens.  815  16th  Street.  NW.  1309  Washington.  DC  20006  

Thomas)  Owens.  PC  Box  12266  Seattle.  WA  98102     

William  I  Owens.  1745  Jefferson  Davis  Highway.  •Sll  Arlington,  VA  22202  ....„ 
Pacific  Northwest  Watenvays  Assn  PC  Boi  61473  Vancouver.  WA  98666-1473 

Joel  Packer.  1201  16th  Street,  NW  Washington  DC  20036  

lee  W  Paden.  PO  8o«  201  Tulsa,  OK  74102  

Anthony  Padilla,  815  16th  Street  NW,  1511  Washington,  DC  20006  

Barbara  Page,  401  Coors  Boulevard,  NW  Albuquerque.  NM  87121  

Joseph  F  Page  III.  201  W.  Big  Beaver  Troy,  Ml  48084 


Pagonis  4  Donnelly  Group,  Inc,  1620  Eye  Sireet.  NW.  4202  Washington.  OC  20006  . 
Do 


M  . 
M. 
N  , 
U. 

to. 
to , 
to, 

U, 
N. 

to. 
to. 

M, 

to. 
to , 
to 
to 


John  Pilatoutas.  1111  14th  Street.  NW.  Suite  1001  Washmgton,  DC  20005  

)ames  A  Palmer  1776  I  Street,  NW,  Suite  1000  Washington,  OC  20006  

Michael  C  Palmer.  1350  I  SI .  NW.  Suite  590  Washington.  OC  20005 _... 

Beniarmn  L.  Palumbo.  1000  Connecticut  Avenue,  NW.  4706  Waslimgton.  K  20036 

to , 


to. 

to 

to. 

to 

to 


Palumbo  4  Ceriell,  Inc.  1000  Connecticut  Ave  FM.  4706  Waslitniton.  OC  20036  . 
to — 


to. 

to. 
to. 
to. 
to 


PanAmSat.  LP  One  Pickwick  Plaia  Greenwich  CT  06830   

Stephen  )  Paradise.  1800  K  Street.  NW  «1100  Washington  DC  20006  , 

Jonathan  R  Paret,  1850  M  Street,  NW  Washington,  OC  20036   

Akhandal  Pariia,  1615  H  Street  NW  Washington  DC  20062  _., 

Alan  A  Parker   1050  31st  Street  NW  Washington,  DC  20007  

Bruce  Parker.  1730  Rhode  Island  Ave  ,  NW  Washington,  OC  20036 


Tom  V  Parker,  Arkansas  Petroleum  Council  One  Riverfront  Place.  1460  North  Uttle  RKk.  AR  72114  . 

Carl  M.  Parks.  633  Pennsylvania  Ave  .  NW.  11600  Washington.  DC  20004 

Leslie  Parks.  410  first  Sireet,  S£  Washington  DC  20003   

Ken  Parmelee,  1630  Duke  Street,  4th  Floor  Aleiandna,  VA  22314-3465  

Norman  T  Parnes.  5503  Mako  Court  Waldorf  MD  20603  .._.. 

Ronald  I  Parrish.  1800  One  Tandy  Center  fort  Worth.  TX  75102 

Pany  and  Romam  Associates.  Inc.  233  Constitution  Avenue.  NE  Washington,  DC  20002  — 


to 

to . 
to. 
to. 
to . 
to. 
to . 
to. 
to . 
to . 
to- 
to. 
to . 
to. 
to . 
to . 
to. 
to. 
to . 
to  . 


Charles  C  Partndge.  5535  Hempstead  Way  Springfield.  VA  22151  

Robert  D  Partridge.  511  Janneys  Lane  Aleiandna,  VA  22302 

Lisa  M,  Patera,  1055  North  fairtai  Street,  Suite  201  Aleiandna.  VA  22314 

Gary  B.  Patterson.  Delaware  Petroleum  Council  PO  Boi  1429  Dover  OE  19903-1429  . 

Jerry  M.  Patterson,  3200  Bristol  St.,  Suite  640  Costa  Mesa,  CA  92626  

to  


to, 

to . 

to 

to 


Sally  Pitterson.  810  Seventh  Ave  New  York.  NY  10019 

C  lames  Patti.  1 133  15th  Street.  NW.  4600  Washington.  OC  20005   

Thomas  B  Patlon.  1300  I  Street.  NW.  11070  East  Washington,  DC  20005 

Pattoh  Boggs  t  Blow.  2550  M  Stnel.  NW  Washington,  DC  20037 

to 


to 

to. 
to  . 
to 
to  . 
to  . 
to  . 
to. 
to  . 
to, 
to , 


Employer/Client 


Hooper  Hooper  Owen  4  Gould  (ForEbasco  Services.  Inc)  

Hooper  Hooper  Owen  4  Gould  (For  Entergy  Corp)   

Hooper  Hooper  Owen  &  Gould  (For  Integrated  Resources  GnMP,  bic)  . 

Hooper  Hooper  Owen  4  Gould  (ForMobil  Corp)     _ 

Hooper  Hooper  Owen  4  Gould  (For  Panhandle  Eastern  Corp)  

H»per  Hooper  Owen  4  Gould  (For:Science  Applications,  he)  

Hooper  Hooper  Owen  4  Gould  (For  Tulane  University) 


Hxper  Hooper  Owen  4  Gould  (For  Water  Island  Civic  Association) 

Savings  and  Community  Bankers  of  America  

Classroom  Publishers  Assn  

National  Assn  of  Social  Kforters  

AR-CK)  Dept  of  Legislation  

Dollar  Savings  Bank,  et  al 

Manufactured  Housing  Institute _. 


National  Education  Assn  

Public  Sennce  Co  ol  Oklahoma  

Transportation  Communications  Union 
Westland  Development  Co..  Inc 


Coi  4  Hodgman  (ForiAetna  Health  Plans) ... 

Air  Products  4  Chemicals.  Inc  

Amencan  Commercial  Barge  Line  Co  

Association  ol  High  Medicare  Hospitals  

Better  Communications.  Inc  

Blue  Cross  4  Blue  Shield  of  Texas,  Inc 

Burlington  Northern  Railroad.  Inc  

Burroughs  Wellcome  Co 

Children's  Hospital  -. ~.™ 

CSX  Corp  - - , 

Dow  Chemical  USA 


Government  ol  the  Republic  of  Translai 

Holiday  Inn  Corp  _ _. 

Medies  ,,,, - 

National  league  lor  Nursing  

Nord  Resources  Corp  

Peoples  Republic  ol  the  Sudan  _. 

Rowland  Company 


Tunisian  Association  tor  Freedom  ._ 

AMP  Inc  _ 

BP  America.  Inc  

College  of  Amencan  Pathologists I 

Palumbo  4  Cerrell.  Inc  (ForiAmencan  Soc  of  Composeis  AuUnts  t  PuMsluis) 

Palumbo  4  Cenell.  Inc  (for:Atlantic  Richfield  Co)  

Cerrell  Assocs.  Inc  (for  California  Ind  Mortgage  Brokers...)  .._ .... 

Palumbo  4  Cerrell.  Inc  (For  Government  Employees  Hospitalizition  Assn)  

New  Jersey  Turnpike  Authonty 

PrtKtor  4  Gamble  MIg  Co  - 

Palumbo  4  Cerrell.  Inc  (For.Southem  California  Rapid  Transit  Distnct) 

Amencan  Soc  of  Composers  Authors  4  Publishers  

Atlantic  Richfield  Co  - 

Cerrell  Assocs.  Inc  (tor  Calif  Indep  Mortgage  Brokers  Assn)  _ _. 

Government  Employees  Hospital  Assn  

New  tersey  Turnpike  Authonty  _ — 

Prxtor  4  Gamble  MIg  Co   

Southern  California  Rapid  Transit  Distnct  


New  York  Stock  Eichange,  Inc  

Securities  Industry  Assn  _ 

US  Chamber  ot  Commerce  

Association  ot  Trial  Lawyers  ot  Amenca  ... 
National  Solid  Wastes  Management  Assn 

Amencan  Petroleum  Institute 

Sears  Roebuck  4  Co 

Amencan  Nuclear  Energy  Council  — 

National  Rural  Letter  Carriers  Assn  

Air  Force  Sergeants  Assn.  Inc  

Tandy  Corporation    „ 

Amencan  Chirapractic  Assn  

(^lumbia  Laboratories.  Inc  

Eggland  5  Best  

Federal  ludges  Association  „_ 

(jenentech     

Genenc  Pnamiaceutical  Industiy  Assn  

Glaio.  Inc 


Herbalite  International  ot  Amenca.  Inc  

International  Assn  of  Broadcast  Monitors  . 

Lockheed  Aeronautical  Systems  Co  

Motion  Picture  Assn  of  America,  Inc  

Nonprescnption  Drug  Manufacturers  Assn 

Office  ot  the  Immigration  ludges  

Pfiser,  Inc  

Recording  Industry  Assn  of  Amenca  _. 

Syntei  USA.  Inc 

Systech  Enviionmental  Corp 

Unilever  

Upjohn  Company . 

Utah  Natural  Products  Allianct _. 

Won  Door  Corporation 


National  Assn  for  Unifonned  Services 

Burns  4  McDonnell  

U.S.  Strategies  Corp  

Amencan  Petroleum  Institute  _, 

City  of  Alhambra  , 


City  ol  Alhambra  (Long  Beach  710  ftwnft  -.. 

City  of  Bell  4  Bell  Community  Redevelopment  Agency  , 
Burke  Williams  4  Sorensen  (ForCity  of  Santa  Ana)  ,.._ 
Burke  Williams  4  Sorensen  (forCity  ol  Santa  Clantl)  , 

City  of  Temecula  — 

Planned  Parenthood  federation  of  Amenca 


Maritime  Institute  lor  Research  4  Industnal  tovelopment  . 

North  American  Philips  Corp  

Ad  Hoc  Coalition  for  Intermarket  Coordination  — _. 

Air  Products  4  Chemicals,  Inc - _ — 

Amenco - 

Amencan  Bankers  Assn  

Amencan  College  of  Gastroenleralojists  

Armco.  Inc  , 


Association  for  Manulactunng  Technology  (AMI)  . 

AssKiation  of  Trial  Lawyers  ot  Amenca  

Blair  Corporation 

Blue  Cross  of  Calilorma  _ 

Bnght  Beginnings  Inc - 

Bnstol  Myers/Spuibb  Corp 

BIC  Corporation  


Receipts 


5.400  00 
7,50000 
5.25000 
6,000.00 
22.200.00 
11.250.00 
795JII0 


3.412.00 


6.2S2J0 

16.936.90 
42.20600 
IMOO 
78.62800 
3.978.55 

""^doo'oij 

1.076.25 


3.000.00 

23.562.50 

16,48125 

550  00 

9,000  00 

1,800  00 

14,387i0 

2.625  00 

4.500.00 

12.837.50 

14.7M.00 

22,583  99 

5,250.00 

4.500.00 

wmM 

315.00 


2.000.00 


1.168.00 
5.92500 

1,425  00 

1.650  00 

200.00 

1,150.00 

3J12.50 

1,61250 

33.750  00 

27,000.00 

22.950  00 

33,000  00 

15,999  50 

52.500.00 

34,656.75 


3.704M 

IJOOM 

5.000JOO 

500.00 

1,47000 
15,000  00 

7.715J8 
23.878.00 


1,637.076  00 
450.00 
3.00000 
2.40000 
52500 
2,100.00 
2.000.00 
1.500.00 
1,500.00 
1.200.00 
1.650.00 
3.600.00 
IJOOOO 


1.80000 
1,200.00 
1.200.00 
1,800.00 
1.500.00 
2.100.00 
1,500.00 
750.00 
5.224.67 


404.87 


102.50 
164.00 


9.S03.76 
17.000JI0 
1.52S.00 


1425.00 


79tiS 


1.435.00 
155.00 


Expenditures 


55iO 


426.02 
9,173.38 

27.00 

69491 

3,747  69 


7470 
38.78 


42  46 

389.75 


18581 


238  25 

63  00 
64.25 

20  93 

14175 
14  25 
19.27842 
7.05188 
16,677  27 
9.406  14 
5.80779 
11.01215 
9,56530 


52.00 
100.00 

'i'7()755 

38441 

17142 

3.601.00 

171185 


62.00 


7.157iO 
40.00 


100.00 

-io'ob 


19680 
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9». 

Do- 

Od- 

Oa- 

Oo.. 

Do. 

Oi. 

Dt. 

0>- 

0(. 

M- 

0*- 

Oo- 

Do.. 

Dd.. 

0>- 

Di.. 

Bo  .. 

Do.. 

Do.. 

0>- 

Oo.. 

Do. 

Do.. 

Do.. 

Do.. 

Oo- 

»>. 

Do.. 

Da.. 

Do.. 

Do.. 

Do.. 

Do- 

Dl. 

D>. 

Do.. 

Do.. 

Do. 

Do.. 

D>. 

Do. 

Do. 

Do. 

Dl. 

Do. 

Do. 

Da. 

Do  . 

Do.. 

Do. 

Do. 

Do. 

Do  . 

Do. 

Do. 

Do. 

Do. 

Oo- 

Oo. 

Do. 

Do. 

Do.. 

Do 

Do 

Do  .. 

Do. 

Do.. 

Do. 

Do. 

Do.. 

Do  . 

Do 

Do. 

Do. 

Oi. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do 

Do 

Do 

Do  . 

Do. 

Do. 

Do. 

Do. 

0(. 

Do. 

Do. 

Do  . 


Alma  Hale  Pal».  1920  »  Sliwt  m  mashmitoii.  DC  20036  

fcidnw  R  Paul  225  Reiwlwrs  lane,  1600  (Ueijndna.  V*  223U    « - 

Paul  HaslMfs  iwotsl*  1  WalliM.  1050  Canwcticiit  Aoeiuit.  NM.  11200  NMkinilai.  DC  20ll3t 

Do _____ 

Do . 

Do 


Bt  . 
D(. 
Da. 
So. 
Do. 
Da. 
Do. 
Da  . 
Do 


Gmn  Ginipal  PavbM.  711  SacoiKl  Stmt  K.  1200  Wtjhindoii.  K  20002  . 
Da 


Do. 
Do 


Emplover/Clieni 


Center  lot  Creative  Non-VioleKe         

Center  lor  Molecular  Medicine  I  Immunoloni  ._ 

Center  lor  Strategic  lai  Relotm  ICSTR)  _ 

Cherokee  Nation  ot  Oklahoma  _ 

Chicago  Board  Oslions  Etcnange        - 

Chnslooiter  ColumOus  Center  Development,  kic 

Chrysler  Conwralun 

City  of  Baltimore „- 

City  ot  Cincinnati 

Climate  Council  .. 

Ctom  Company   

Coalition  lor  Fair  WlKation  a> 
Coalition  on  State  Uw  Taiei  . 
College  Savings  Bank 


Council  on  Community  Blood  Ctnian 

cue  International  ' _. 

Daily  Institute  ot  Calitoinia 

Denver  Colorado  Planning  Department 

Dole  Food  Co 

Duty  Free  Shoppers  Group  ltd  

Eleclnc  Reliability  Coalition    „„_ 

Federation  ol  American  Healtk  . 


Fedeiation  Agamst  Inequitatilo  (  Pra|i»Mi»o 

FleiiVan  leasing.  Inc  

Freedom  to  Advertise  Coalition  _ 

Onsia'  Container  Corp         

George  Mason  University  Foundation.  Inc 
Gieater  Baltimore  Committee  Foundation  ... 
GreensDoro-lameslown  NeighBorhood  Assn 
Institute  ot  Scrap  Recycling  Industries 

International  Fabricare  Institute 

International  Swaps  Dealers  Assn.  Inc  — 

Ifvin  Industries      -__ 

J  P  Morgan  i  Co.  Ine  

lena  Band  ol  Clwctan 

lohanna-Daines.  Inc 


Kmtin  E  Paulson.  1401  Eye  SineL  WN.  Suite  600  Washington.  DC  2000S  . 


Kaiser  Aluminum  t  Chafflicat  Caip  

Landauer,  Ix   - _,.. 

loop  Inc  

loyola  University    

Manhole  Adjusting.  Mc j.. - 

Maiathon  Oil  Co     

Marine  Engineers  Benthoal  Aam  — 

Mars  Inc 
Mass  Mutual 
Matson  Navigation  Co 
Metropolitan  litt 

Mutual  legislative  Committee 

MCI  lelecommunicalions.  Ine __« 

Nansay  Haxaii 

National  Assn  ol  Health  Underwriters 

National  Assn  ot  lite  Underwriters 

National  Assn  of  Theatre  Owners 

National  Automatic  Merchandising  Assn 

National  Cable  Television  Assn.  Inc 

National  Propane  Gas  Assn 

National  Retail  Federation  (RITAC) 

National  Soft  Dnnk  Assn 

New  England  Student  Loan  Marketing  Corp  . 

New  York  life  Insurance  Company      

Newspaper  Association  of  America  

Northwestern  Mutual  life  Insuiaoct  Ca 

NCNB  Teias  National  Bank 

OSG  Bulk  Ships.  Inc  .      . 

Peosico.  Inc  — _ 

PNC  Financial  Corp  

Reader  s  Digest  Assn.  Inc 

Reinsurance  Assn  of  America  __ 

Reliance  Group  Holdings.  Inc  ._ ~. 

Republic  ol  Guatemala — -. 

Republic  of  Uganda  _ 

Republic  National  Bank  of  Ho*  1M  .. 

Scheldt  I  Bachman    

Raymond  F  Schoenke  Jf 

Sedgwick  lames.  Inc    „._ 

Charles  E  Smith  Comoanm  , 

SmithKline  Beecham 

Smokeless  Tobacco  Council.  Inc      

Southern  Maryland  Navy  Alliance,  he 
Sprat  Bay  Corp 


State  of  louisiana.  Oltica  ot  Conittvatm 

Sultantate  of  Oman    

Susan  G  Komen  Foundation  .._ 

Thomson  US.  Inc   — , , — __ 

Trans  Ocean.  Ltd    __. 

Triton  Container  

US  TobKCO  Company  — 

University  of  Arinna  FoiuiMM  . 

USAir.  Inc    

USX  Corporation  

Villa  Julie  College 


Receipts 


60000 


3.600.00 
5.720.00 

ilooooo 


80750 
645  DO 


3.07500 


I.07SOO 

1.000.00 
3.050  00 


2.141.25 
10175 

1.43500 
770  00 


(92  JO 


3.00000 
41000 


3.747  50 

2.033.75 

745  00 

34500 

49U5 


10.00000 
692  50 
18300 

28500 


i.tnio 


Eipenditures 


7.25000 
1.000.00 


Wayne  County  Michigan   

Westinghouse  Electric  Corp  , 

American  Mining  Congress   _ 

Satellite  Broadcasting  i  Communications  Aiaa 

Allegheny  Power  System  Inc  et  al   — 

Amdahl  Corp    .  — 

Amencan  College  of  Neuropsychopharmacolo0  . 

Amencan  Trucking  Assns  Inc  

Business  Council  on  Indoor  Air 


Embassy  of  Ihe  Government  of  the  Republic  ol  Hungaqi  _.. 

Government  Affairs  Policy  Council  o(  itef  BoM  0*0(011*1  Co's 

Kawasaki  Motors  Corp.  USA ~ 

Morehouse  College  - 

Norfolk  Southern  Corp  

NovO'Noidisk  Ptiarmaceuticals.  Inc 


Siskiyou  Co  Board  of  Supervisors  (  Otfic*  o<  Educatw 

Totacco  Institute       

Congressional  Consultants  (ForJ^encan  Aun  of  Roliio<  hfsons)  ... 

Dialysis  Climc.  Inc  

Kinetic  Concepts.  Inc 

Congressional  Consultants  (Fo(  IWioaal  Renal  Administrators  Assn)  . 

Victims  ol  Insurance  Company  EmKJ  (Voica)  

United  Technologies  Corp   


5.91375 

"■""iu^oo 

183  00 


6.000.00 


5.0tO.W 
260.00 


1.000.00 
140.00 


65  00 
1600 


142.00 


20  00 
2100 

400 
65  00 

4.00 


570  25 
-19.00 


100  OO 


20.00 


600 

Him 


105  OO 
29  50 
5500 
1000 

20.00 


1200 
400 


3.00000 

1.00000 

63900 


55.00 
7001 


29000 


143  50 

4.00 
4.00 


1.500.00 
11.485.00 

B».OQ 

1830 
100.94 

ll.IltJS 

ei5 

99750 

1.468  75 
43.75 

59.74 

2.707.50 

2.000.00 

70.00 

75  00 

94998 


August  6,  1993 


CONGRESSIONAL  RECORD— HOUSE 


19681 


Organization  or  Individual  Filing 


Tommy  J.  Payne.  1455  Pennsylvania  Ave ,  NW,  1525  Washington.  DC  20004 

Bruce  Peauody,  110  Maryland  Ave  .  NE  Washington.  DC  20002     

Peaboiy  i  Brown.  2300  M  Street  NW  Washington,  DC  20037  

Do        ^. 

Chris  Peace,  500  E  Street,  SW.  1920  Washington,  DC  20024 


Peace  Political  Action  Committee,  1 10  Maryland  Avenue,  NE,  #409  Washington.  DC  20002 

Norman  E  Pearson,  125  N  West  Street  Aleiandria  VA  22311-2754     

Ronald  Pearson.  422  First  Street,  SE,  »208  Washington.  DC  20003      

Russell  H  Pearson,  1156  15lh  Street,  NW.  #1015  Washington  DC  20005  

Pearson  and  Pipkin,  Inc,  422  First  Street,  SE,  »208  Washington,  DC  20003  

Robert  fleck,  122  Maryland  Ave  ,  NE  Washington  DC  20002     _ ...._. 

Robert  A.  Peck,  1735  New  York  Avenue  NW  Washington,  DC  20006 . 

Edward  I  Pecotte,  2700  first  Avenue  Seattle,  WA  98121    

Elm  Peltl   1155  15th  Street,  NW,  1900  Washington.  DC  20005    

Edwara  F  Pembleton  801  Pennsylvania  Ave  ,  SE  Washington  DC  20003 

Karen  W.  Penatiel,  1201  New  York  Avenue,  NW,  Suite  300  Washington.  DC  20005 

Randall  G  Pence,  2302  Horse  Pen  Road  Herndon,  VA  22071-3406 

James  C,  Pennington,  5535  Hempstead  Way  Spnnglield,  VA  22151  „ 

Pennsylvania  Mines  Corp,  PO  Boi  367  Ebensburg  PA  15931      

Pennsylvania  Power  (  Light  Co.  2  North  9th  Street  Allentown,  PA  I8I01 

Eugene  K  Pentimonti,  1101  17th  Street,  NW,  1400  Washington,  DC  20036  „ . 

People  for  America,  Inc,  4404  Fairfai  Hill  Piano.  TX  75024  

Perkins  Coie.  607  14th  Street,  NW  »800  Washington.  DC  20005-2011    

Do 


D0;„ 

Do|. 
Do!.. 
Do;. 
Dot.. 
Oo 


Gary  J  Perkinson,  453  New  Jersey  Ave  .  SE  Washington,  DC  20003 

Leonard  Perlman.  1910  Asociation  Drive  Reston,  VA  22091-1502  

Beverly  Perry,  1900  Pennsylvania  Ave,  NW  Washington,  DC  20068  

Edmund  F  Perry  1301  K  Street,  NW  Suite  1100  Washington  DC  20005 

Schley  Uuie  Perry  III,  1521  New  Hampshire  Avenue  NW  Washington,  DC  20036 
Susan  Perry  1015  15th  Street  NW  Washington,  DC  20005 


John  C  ferryman.  333  Piedmont  Avenue.  23rd  Floor  Atlanta,  GA  3O308  

Mark  Pertschuk,  2530  San  Patilo  Ave,  (J  Berkeley  CA  94702    

John  W  Pestle,  333  Ridge  Street  NW  Grand  Rapids.  Ml  49504    _ _ 

Phillips  S  Peter,  1331  Pennsylvania  Avenue,  NW,  »800-S  Washington.  DC  20004 

Robert  R  Petersen.  1300  I  Street,  1925  Washington,  DC  20005  _. 

Alan  Peterson,  1505  Prince  Street,  »300  Aleiandria.  VA  22314   „.._ 

Cheryl  A.  Peterson,  600  Maryland  Ave  ,  SE.  Suite  100  West  Washington.  DC  20024-2571 

Dan  A  Peterson,  1507  Lincoln  Way  #304  McLean,  VA  22102 

Esther  Merson,  2001  S  St ,  NW,  1510  Washington,  DC  20009 _ . 

Helena  Hutton  Peterson.  1101  I5th  Street,  NW  Washington,  DC  20005 


Kenneth  W  Peterson,  Kansas  Petroleum  Council  1005  Merchants  Tower  Topeka.  KS  66612  . 

Lars  E,  Peterson,  800  Connecticut  Avenue,  NW  Washington,  DC  20006  

Joseph  P  Petito.  1800  M  Street,  NW  Washington,  DC  20036        

Susan  F.  Petniunas.  1625  K  Street,  NW  #750  Washington,  DC  20006  

Michael  J  Petrina  Jr.  1101  17th  Street,  NW  #300  Washington,  DC  20036 _ 

Petroleum  Marketers  Assn  of  America,  1901  N  Ft  Myer  Or  #1200  Arlington.  VA  22209 

Stethan  Petty  1800  Massachusetts  Avenue  NW  Washington,  DC  20036  

Laura  M.  Peltey,  1776  Eye  Street,  NW,  #575  Washington,  DC  20006 

C  I  Pettit,  1730  Rhode  Island  Ave  ,  NW  Washington.  DC  20036  

Brian  I  Petty,  1901  L  St ,  NW  #702  Washington,  DC  20036 


Steven  1  Ptistei,  National  Retail  Federation  701  Pennsylvania  Avenue  NW  #710  Washington.  DC  20004 

Kurt  Pfotenhauer,  316  Pennsylvania  Avenue,  SE,  #304  Washington,  DC  20003  

Pharmaceutical  Manufacturers  Assn,  1100  15th  Street,  NW.  #900  Washington,  DC  20005  

Marshall  A  Phari.  6103  Adirondack  Amarillo,  TX  79106 .._ 

Dennis  J.  Phelan,  1101  17th  St ,  NW  ,  #609  Washington,  DC  20036  

Mary  Frances  Phelps.  1050  Connecticut  Ave  ,  NW,  #760  Washington,  DC  20036    „, 

WiJiam  C  Phelps,  2929  Allen  Parkway  Houston.  IX  77019 _. 

William  W  Phelps  PO  Boi  2159  Dallas.  TX  75221  -, 

James  R.  Philer,  1700  N  Moore  St    #1801  Arlington,  VA  22209 

Deirdre  8  Phillips.  100  Federal  Street  Boston,  MA  02110  _. 

Joseph  M  Phillips,  1600  Rhode  Island  Ave  ,  NW  Washington,  DC  20036  J. 

William  H  Phillips,  1120  Connecticut  Ave,  NW  Washington,  DC  20036  _ 

Physicians  lor  Social  Responsioility,  1000  16th  Street,  NW,  #810  Washington.  DC  20036 

Dan  Phylhyon,  1771  N  St ,  NW  Washington,  DC  20036  - 

Ion  J,  Pickford  2301  M  Street,  NW  Washington,  DC  20037 _ 

Paulette  C  Pidcock.  1301  Pennsylvania  Ave ,  NW,  #1050d  Washington.  DC  20004  , 

Lino  J  Pieora,  1100  Connecticut  Avenue,  NW,  Suite  900  Washington,  DC  20036 

Janice  Pieoer   IIOI  Vermont  Ave  ,  NW  Washington.  DC  20005    _ 

Pierson  Semmes  i  Bemis.  1054  31st  Street.  NW  Washington,  DC  20007 

Oo 

Donna  M  Pignatelli.  1001  Pennsylvania  Ave  .  NW  Washington,  DC  20004 


Susan  1  Pikrallidas  1440  New  York  Ave .  NW,  #200  Washington,  DC  20005  

Piliero  Ma;2a  &  Pargament,  Farragut  Square  888  17th  Street.  NW.  fllOO  Washington.  DC  20006  . 

Do   

Oo 


Do 

Valerie  f  Pinson.  1724  Massachusetts  Avenue.  NW  Washington.  DC  2D036  

Pioer  i  Marbury,  1200  19th  Street,  NW,  #700  Washington,  DC  20036    

Lynn  A  fmmU,  1130  Connecticut  Ave,  NW,  Suite  350  Washington,  DC  25036  

Pirtle  Maiisset  Scniossei  t  A»er.  1315  H  Street,  NW.  1750  Washington.  DC  20006-3604 

Oo) ,. .■ 


Doi 

Do 

Do 

Do 

Do 

Do  . 

Ooi. 


William  P  Pitts.  1667  K  Street,  NW,  #300  Washington,  DC  20006  

Frank  M.  Pitjoli.  1335  North  Front  Street  Harrisburg,  PA  17102 

Plains  Cotton  Glowers,  Inc  4510  Englewood  Lubliock.  TX  73414    

Planned  Parenthood  Fed  ol  America.  Inc.  2010  Massacn  .-tts  Avenue.  NW.  5th  Fl.  Waslimgton.  DC  20036 

Reuben  C  Plantico.  500  NE  Mult.iomah,  #1500  Portland,  OR  97232-2045  

Michael  I  Plainer,  1220  I  Street,  NW,  Suite  900  Washington.  DC  20005 

Jon  Plebani,  1801  K  Street,  NW,  Suite  400K  Washington.  DC  20006  _ 

Do 

Do;. 


Do|:^ 

Doi. 
Do:. 
Doi. 
Do  . 
Do. 
Do  . 


Wyll  W  Pleger,  1150  I8th  Street  NW,  #200  Washington,  DC  20036  .... 
E  R  Plourd,  400  N  Capitol  Street  NW,  #856  Washington,  DC  20001 
Rebecca  S  Poe.  PO  Boi  2450  Clarksburg,  WV  26302-2450  


Employer/Client 


RJR  Nabisco,  Inc     , 

Council  for  a  Livable  World  , 

Council  for  Rural  Housing  &  Development 

National  Leased  Housing  Assn     

Aircraft  Owners  &  Pilots  Assn 


Fleet  Reserve  Assn  

Pearson  i  Pipkm  (For:Pliysiciao«  Mn  Cai*) . 

J  C  Penney  Co  Inc  ....„ _ 

Physicians  Who  Care  

Amencan  Civil  liberties  Union  _. 

Amencan  Institute  ot  Architects  

IBEW  Local  46 -, 


National  Agricultural  Chemicals  Assn  

National  Audubon  Society     

Building  Owners  and  Managers  Assn  Intemationil 

National  Concrete  Masonry  Assn  

National  Assn  for  Uniformed  Services 


American  President  Companies.  Ltd 


Amencan  Coke  &  Coal  Chemicals  Institute  . 

Boeing  Company  

Burlington  Resources 

Cook  Inlet  Region,  Inc  

General  Electric  Co  _...,..„ 

James  River  II,  Inc 


Puget  Sound  Power  &  Light  Company 

Wood  Heating  Alliance 

Beneficial  Management  Corp 


National  Rehabilitation  Counseling  Assn  . 

Potomac  Electric  Power  Company  

IBM  Corp    „ 

National  Cotton  Council  of  America  . „ 

Amencan  Bus  Assn  

Georgia  Power  Co 


Amencans  for  Nonsmokers'  Rights  

Michigan  Municipal  Cooperative  Grpop  

General  Electric  Co    — 

National  Gram  Trade  Council  

Amencan  Optometric  Assn  .' 

Amencan  Nurses  Assn     

Martin  Marietta  Corporation  

International  Organization  ol  Consumers  Unions 

Minnesota  Mining  &  Manufacturing  Co  

Amencan  Petroleum  Institute _ 

Food  Marketing  Institute . 

Coopers  I  lybrand _._. 

Manville  Corporation 

Cosmetic  Toiletry  L  Fragrance  Assn.  Inc 


National  Rural  Electric  Cooperative  Assn  ., 

Dow  Chemical  Co  

National  Solid  Wastes  Management  Assn 
International  Assn  ot  Drilling  Contractors 

National  Retail  Federation  , 

United  Parcel  Service  -, 


Southwestern  Public  Service  Ca  .. 
Pacific  Seafood  Processors  Assn  ., 

Union  Oil  Co  of  California  

Amencan  General  Corporation  

FINA,  Inc 

Magnavoi  Electronic  Systems  Co 

Bank  ot  Boston  Corporation  

First  National  Bank  ol  Boston  

National  Rifle  Assn  of  America  .... 
Amencan  Bankers  Assn  _...„., 


National  Assn  of  Broadcasters  . 
Amencan  Public  Power  Assn  .... 
Baltimore  Gas  t  Electric  Co  ... 

Chrysler  Corporation  „. 

American  Medical  Assn  „. 

Mauritius  Sugar  Syndicate 


Oklahoma  Natural  Gas  Company  

Amencan  Council  of  Lite  Insurance  . 

American  Automobile  Assn 

City  of  Portsmouth,  New  Hampshire 
latin  American  Management  Assn  .. 

National  Fire  Protection  Assn  

Villa  Banfi.  USA  _. 

National  Cable  Television  Assn.  Inc  . 
Edison  Electric  Institute 


Resource  Management  International,  Inc  

Central  Council  of  Tlingit  i  Haida  Tribes  of  Alaska  . 

Ketchikan  Indian  Corp  

Little  River  Band  of  Ottawa  Indians _ 

Little  Traverse  Bay  Band  ol  Odawa  Indians 

Michigan  Inter-Tribal  Council 

Mille  Lacs  Band  ol  Chippewa  Indians 

Prairie  Band  of  Potawatomi  Indians  ..„ 

Red  Lake  Band  ol  Chippewa  Indians  

Saginaw  Chippewa  Indian  Tribe  _ 

Amdahl  Corp  ,. 

Pennsylvania  Chiropractic  Society _. 


Nerco.  Inc  . 


Amencan  Petroleum  Institute .. 

Loeffler  t  Leath,  Inc  IForCentral  South  West  Corp) 

Loeftler  i  Leath.  Inc  (ForiCiticorp)  

loeffler  i  Leath,  Inc  (For  City  of  Philadelphia)  , 


loeffler  i  Leath,  In  (ForElectrnnic  Data  Systems  Corp)  

Loeftler  S,  Leath,  Inc  (ForHong  Kong  Trade  Development  CounaD 

Loeffler  i  Leath  (For  Mesa  Petroleum)  

Loeffler  &  Leath.  Inc  (For  National  Assn  ol  Broadcasters) 

Loeffler  i  Leath,  Inc  (For  Sematech) 

Loeftler  i  Leath  (Fortesoro  Petroleum)  

Loeftler  S  leath,  Inc  (For:United  Services  Automobile  Assn) 

Bmwn  i  Root,  Inc  . — 

United  Transportation  Union  

CNG  Transmission  Corp  _ 


Receipts 


2.980.00 


2.000.00 
2.00000 
5.000.00 


1.500.00 


5.000.00 


2.200.00 
1.250.00 

616600 
3.406,27 


15.000.00 


IJSOiM 


laxi 


1.250.00 

2  687  50 

8.808  1 1 

785,00 

51.674,00 

200  00 


5.124M 
6.773iO 


2.500.0D 

smTn 

2.20000 

50000 
1.30000 
20.00000 
23200 
50000 
500.00 


3.000.00 

7,00000 

60.83500 

4.417J0 


4.84000 
30.00019 
8.75074 


2.200.00 
1.539.94 

4.460  00 
14.332  00 
6.800,00 
1.00000 
46.04 
6.250.00 
3.750.00 


3J00.0O 


119.48 


51574 
5.949^" 
1.00000 

332  30 


Eipenditures 


18.71135 
2.33500 
9.240.00 


360.00 


\SMM 


690.m 


2.500.00 
525,38 


426.86 


828.05 
U92.50 


455.00 
400.00 
734  00 

43i!43 
4J04.2« 

"miiM 


76.00 
132  24 

75  00 
2.47918 

fMiod 

775 


20  00 

20"00 

8.444  00 

6!887~0d 


24.00 

311.88 

60.835.00 

7875 
967.00 

1786  98 

5,497  21 
1J86  80 

225  35 

173  46 

15.217  00 

996.75 


388.80 

975 


440  35 

iiiiii'js 

567  38 
227J4 


130.19 
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Orianualiw  »  Indnnduil  Filin| 


Thomas  C  Wn'   18/5  E|t  Stwt.  m.  Suil«  1225  Wjsliioiton.  OC  20006^ 

Poi«, canwmm simm.  tx.  mil stm. m. na iinMttm. oc 20036 

Oo 
Do 


Uciwie  Pollali  601  E  5t«w(  W»  Wash.njton.  K  20049   

Mlrtd  M  PolHid  900  19tn  SIrMi  NW  Wislniiiton.  OC  20006  

Thomas  B  Mlard  )r    PO  Dranef  2426  Columbia.  SC  29202  - — 

Kris  0  Wl»  3800  North  Fjirtii  Onw.  Suitt  4  fclmpoo.  VA  22203        

Dale  Pontius  801  Pnins»ivan.a  Aw    m  Sgitt  400  Wasfiiniton  OC  20003  . 
losioii  V  Pooolo  if    liOO  Milssn  Boulnartj.  MO/  Arlin|to<i.  V*  22209 


I  Craij  Ponw   1850  K  Sifwl  m  1500  »(ashinjto«.  DC  20006        -  -— - 
lul«  Anna  Potts   1150  Coon«ct«ut  Aw    m  Suite  50?  Was^ln|to«.  K  20036 

e<tA  Powll.  1201  I  Slt»et,  m  WasKiniton  DC  20005       

tonn  J  Po».  815  15in  31    IM  IKashiniton  DC  20006 


Robert  I  Pooeis,  101  Constitution  Avenue,  mi  «(asliingto«.  OC  20001  ...—, ^ 

Davvl  I  Pratt  1 130  Connecticut  A« .  m.  tlOOO  Wijbiniton.  X  20036 

Andrew  I  Praiuch.  1400  E»e  Street  m  »1200  Washinitiw'.  OC  20005  

PtemarH  toteniational  Inc.  IM?  OMrtieW  Roa<l  Deertield.  I  60015  ^rzZTSrZXir 
Preston  Gate*  Ellis  Rogwias  I  Heedi.  1735  llr»  Tort  Axenm.  IM.  #500  WasliiniHa.  OC  20006  . 
Oo  ,     .     .  


Do 

Do 

Oo 

Do. 

Di.. 

Oi.. 

Bi- 

Di- 

Di- 

0*.. 

D(. 

Dt  .. 

to  . 

to 

Oo 

Do 

to  . 

to. 

to  . 

to. 

to. 

to. 

to. 

to  . 

to. 

to. 

to. 

to. 

to. 

to 

to. 

to 

to. 

to. 


Pnce  Watertfljuse   1801  «  St    *»  l/OO  Waslimjton,  OC  20006  — 

Sheila  M  Pnniliyiiie  IHO  Rhode  Island  Ah  .  KW.  11000  Wa$hin|ton.  OC  20036 ~- 

Gwnytn  Pritchard  600  Maryland  Ave  ,  m  1700  Washiniton.  DC  2O024        

Paul  Clement  Pritcnaril   1 776  Massachusetts  A«e    m  Washinpon,  DC  20036  _^        .....      ...... 

Proc»moetiti»e  Rail  Steefinj  Committee,  c/o  Vuono.  Lanelle  6  Gray  2310  Giant  Buil<lin|  Pittsbuffli.  P»  IHW 

Stuart  E  Proctor  I'    11319  Sunset  Wills  Road  Reston  VA  22090  

Profit  Shanni  Council  ot  Amenca,  20  N  «fK»e>  Dn»e  Chicajo.  «.  60606  __ 

Peter  D  Prowit   1101  17in  Street,  m.  MOO  Washinjton.  DC  20036      

lames  C  Pnutt   1050  17th  St .  IM.  #500  Washin|ton.  OC  20036  . 

Jeny  2  Pruzan   1333  «•■  Hamoshiie  A»e  .  IM  Waihinpon.  DC  20036  

Georje  Piytuia   lOOO  Wilson  Boulevard.  12800  Ailingfon.  VA  22209      _ , — 

PuOhc  C.liren  IK  2000  P  Street  IM  Washiniton.  DC  20036  ' — ■ 

Public  Employee  OeoartmenI,  Wl-CIO,  815  16lh  St ,  IM  «lashin|lon  DC  20006 

Public  Service  Eleclnc  and  Gas  Comoany.  80  Part  Plaza.  la  Numb.  Nl  07101 

Public  Stratefies.  620  Conffess  Avenue  1310  Austin.  IX  78701 — 

Oo  

Do  ___..__ 

CJiartes  R  Puc«  Jr.  1615  L  Street.  IM,  Suite  1150  WasMnjton.  K  20036 , 

David  E  Pulien  1625  A  Street.  IM.  1750  Wasbinfton  DC  20OO6        ^^. — 

grenda  Pulley   1212  He*  Tort  Avenue.  IM  Suite  500  Washmjton.  K  2000» . 

Sue  P  Purvn  PO  Boi  14042  St  Petersburg  a  33733         — 

Do  

Earie  W  Putnam,  5025  Wisconsin  Avenue.  IM  Washington.  DC  20016  _ . — — 

Susan  Putnam   1301  A  Street.  IM  Washington,  DC  20005    

Howard  PyK  111   1050  17th  Street.  NW.  11250  Washington.  X  20038 . 

Robert  N  Pyie  i  Assaiates.  P  0  Boi  3731  Wasbmglon.  X  20007 — 

Oo  

to  „.. — 


P»  HeaWlKate  Cm  4900  Seminaty  Road.  12tli  floor  Akundna.  W  220K 

Quattt  Oats  Comoany,  321  Horlh  Clart  Street  Chicago.  I  60610 

William  A  Quinlan,  3045  Riva  Rd  Riva.  MO  21140         

John  E  Quinn   11  Beacon  Street.  MIS  Boston,  MA  02108        - 

tan  C  Quisl.  1850  M  Street.  IM  1600  Washington,  X  20036                            ^  ™.-.  ■ 
Mart  I  Raabe.  601  Pennsylvania  Ave .  NW  North  Building,  Suite  1200  Wasninfton.  K  20004 
Ala  RadHi.  1200  Nm  Hampsbitt  M..  IM.  8311  W»s»«i|ton.  X  20036 - 

to - - 

to — • 

2vi  Ratiab.  Asia  house  4  Weufflan  Stritt  Tel  *«.  6*239  hnil .... — , 

to 

to 


TimoOiy  L  Raltn.  6410  RocHMft  Onw.  Soiti  203  Bctlmda.  MD  2081*  . 

to  .  - - 

Do  — 

IKoiMsf  Ranibart.  2000  MS«m».ll»«hll»Hloii.K  20036 

to - 

to 

to 

to 


Do 


RaiNny  Progress  Institute.  700  North  Fairlai  St  Aleiandna.  VA  2231* 

MM  C.  Rami.  222  9N  Cattwita*.  11800  Portland.  OR  97201 

Do    !.! '.'.~'. - - - i-i-rr:- 

Jack  RaiMiu  499  Soulh  Capitol  SIretl.  SN.  Suite  401  Ntsliin|lM.  OC  20003 

Rraliii  HUand.  2001  S  St    IM  #520  Washinron.  X  20009  .: 

Doom  a.  Randall,  321  0  Street,  m.  Wasnmgton.  X  20002   


EmpMyer/Clienl 


Paramount  Communications.  Inc 
Nissan  Motor  Company.  Ltd 


Nissan  Motor  Manutactunng  Cofp.  U.SX 

Nissan  North  AmerKa.  Inc      

American  Assn  ol  Retired  Persons — 

Savings  &  Commmunity  Bankers  ot  AmerKa  

Neisen  Piuet  lacobs  8  Pollard  (For  Greenmod  OtvelopmMt  Coip)  . 

National  Water  Resources  tos*  .._ — - — „__...-. 

Amencan  Rivers         -„„....-....»— 

Roadway  Services.  Inc   „._____-_ — 

McOermott  Will  8  Emeiy  : 

Wallace  I  Edwards  . •■ 

Amencan  Health  Care  Assn  - 

Amencan  Fed  ol  Laboi  8  Congress  ol  Induslnal  Organuationj  — 
United  Brolhemood  ol  Carpenters  and  Joiners  ol  Amenca 

Amencan  Insurance  Assn   — 

Amencan  Immigration  Lawyan  Ann __— 


American  Fisneries  Coalition 

Amencan  Forest  t  Paper  Assn 

Amencan  President  Lines    

ASARCO  Inc  

Bay  Ship  Management  

Bellingham  Cold  Stora|i 

Brown  Forman  Corp   

Burlington  Northcm  Railnad  Ca  _. 

Calista  Corp  

Computer  Systems  Policy  Proiecl 
Council  on  Research  8  Technoloo 
Delta  Quwn  Steamboat  Company  .. 

Dynasty  Cruise  Line.  Inc         

EWnROTIRE.  I«      — 

Hewlett-PKliard  Co  

Inlcisal 


RKeipts 


3.750  00 


S28.2* 

10.508.24 


3.12S.00 


12.000.00 
18.857.80 
8.076  96 
850  00 
5.677  87 
4.000  00 


13.190.00 


IJOOOO 


Intermodal  Association  of  Nwlti  Amanca  . 

KyotuyoCo.  Ltd  

Marine  Resources  Company  Intemataaal  . 
Microsoft  Corp 


Mormac  Marine  Group.  Inc/Mormac  Manne  Transport,  kc 

National  Council  on  Compensation  Insuranct  

Nichiro  Corp  — __ — — • — — - 

Nissui  Shipping  Cocp . — — — -. 

OMICorp 


Pacific  Medcal  CanUr 

Pitney  Bowes   . 

Port  of  Seattle     

Pnnling  Industries  ol  Amenca  __—— . 

Rotuchu  Marine  Corp  —____„ 

Royal  Seafoods.  Inc     

Software  PuOishers  Associata* 

Sunmar  Shipping.  Inc   — « 

Taiyo  Gyocfo  Kabushiiu  Aaisha  _- 

Transportation  Institute  

TriCity  Induslnal  Development  Council 
University  ol  Washington 


Westinghouse  Electric  Compa«» 

Investment  Company  Institute  

National  Solid  Waste  Management  Aim  — 

Foster-Miller,  Inc  — 

National  Parts  8  Consenaton  Auooatm  . 


National  Turtiay  Federation 


Amencan  President  Companies,  ltd 

Teiaco.  Inc  

Atlantic  Richfield  Co - 

Grumman  Corporalioa  ........... — »~ 


493  75 


3.se.oo 


43975 

49375 
1.16800 


Eipendiluies 


IS3.7S 


96.00 


39S00 

50000 

7500 

1.400.00 


I1J7*.00 


47500 

250  00 

63.575  00 

89.854  34 


Hilhuood  Development  Corp 1 — 

Sammons  Enletpnses,  Inc — ~__ 

SouthwesI  Aiflines  Co       

Capiloiine  Inlemalional  Croup,  ltd  (FtfJIepoWic  ol  Aicrbaijaa) 

Manville  Corpo(ation        

Amencan  Portland  Camnt  Alliaaca — 

Flonda  Power  Corp  

Flonda  Progress  Corp  

Amalgamated  Transit  Union.  AflXS _—— . , — 

IBM  

Houston  Industries.  Inc      — ,....™..._™— . . . 

Eltem  Metals  Company   ._.______„__—- 

Independent  Bakers  Assn  

Stralcot    

Wilcb  Foodl.  kc 


Retail  Bakefs  of  Amenca    — _ ~_ • 

Amencan  Petnjieum  Insliluta 

loyola  Motor  Sales.  USA.  Inc    

Merck  t  Co,  Inc    

Tennessee  Valley  Public  Powet  Assn — - 

Radin  8  Associates  Inc  (For  Washington  Public  Power  Supply  System)  .. 
Radin  8  Assaiates,  Inc  (For  Washington  Publ<  Utility  Districts  Assn) 

Rafael  A/mameni  Development  AudHKily  — - — -. 

lAAS.  Israeli  Induslnes  LTD  (Wl)  

Urdan  Industries  LTD  __— 

Amencan  Society  of  Hematology 


2.400.00 


4.800.00 

550  00 

500  00 

8.0O0  0O 

4.895.00 

1.088.00 


1.204.50 
8.000.00 
4.250.00 
3.00000 
3.000.00 
3.7M.0O 


2.000.00 


1.S00.00 
1.000.00 


351.37 


132  00 
321388 


1.196.91 
238  66 

1.014  30 
3500 
150O 

4.000  00 


Association  of  American  Cancer  Institutes 

Washington  Center  for  Internships  

Giaham  8  lames  (For  Amenlech  et  al )  

Graham  8  lames  iFor  R  R  Donnelley  8  Sons  Compaart  . 

Graham  8  lames  (For  English  Bay  Corp)  

Graham  8  lames  (For  Federal  ludges  Association)  

Graham  8  lames  (For  Federal  Magistrate  ludges'  Asm)  .. 
Graham  8  lames  (For  Milk  Specialties  Co)     


Lindsay  Hart  Neil  8  Weigicf  (For  Business  Computer  Trainuii  kntitnta) 

Lindsay  Hart  Neil  8  Weigier  (For  Christian  Copynght  Ucaasini.  Inc)  

Lindsay  Hart  Neil  8  Weigier  (For  MO€X  Corp) — 

National  Assn  of  Independent  Insurers - 

Consumers  Union  — - 

Automotive  Service  Assn 


National  Independent  Dairy-Foods  Assn 


2.1I7.S0 
25.09000 

14,720  00 

3.000  00 

S0O.0O 

2.000.00 


mat 

~moo 


9.(I$.00 


7SO.0O 

1.000.00 

1.793.16 

27  58 


10.7$ 


68.67500 
26.934  80 
800  00 
177  18 
132  29 
184.48 


3**.41 

1.740.00 
38200 


139  76 


150  00 
260.00 


466*2 


500  00 


3.50000 
3,000  00 
2.500  00 
130.00 
3.85000 


U72.57 
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Organization  or  Individual  Filing 


D  Michael  Rappoporl,  PO  Boi  52025  Phoemi  A2  85072    

Magda  A  RataisHi  Norfolk  Southern  Corporation  Three  Commercial  Place  Norfolk.  VA  23510-2191 

G  Oavid  Ravtncraft,  1025  Connecticut  Ave  .  NW.  #507  Washington,  DC  20036  .._ 

William  Randall  Rawson,  950  N  Glebe  Road,  #160  Arlington,  VA  22203-1824  

Bruce  A.  Ray  Bruce  Ray  8  Company  636  A  Street,  NE  Washington.  DC  20002  

Oo - 

Do   - 

Do  _ - 

Do  -r 

lohn  K  Raybum,  1801  K  StrMi,  NW  Washington.  DC  20006  — 

David  A.  Raymond,  1025  Connecticut  Ave  ,  NW,  11014  Washington,  X  20036  .... 

loanna  t  Reagan,  815  15th  Street,  NW  Washington  OC  20005 

lohn  M  Rector,  205  Oaingerfield  Ra  Aleiandna,  VA  22314     - — , — . 

Donald  I  Redlool,  601  E  Street,  NW  Washington,  DC  20049  — 

to  Reed.  601  E  Street,  NW  Washington.  DC  20049 

Mary  Reed  600  Maryland  Ave    S*.  #700  Washington.  DC  20024 -.. — — 

Michael  L  Reed,  1100  15th  Street.  MW.  #900  Washington.  X  20005 

Reed  Smith  Shaw  8  McClay.  1200  18th  Street.  NW  Washington.  X  20036  _. 

Oo  

Do| _..- 

Do . 

Do 


Robert  K.  Reeg  1420  King  Street  Aleiandna,  VA  22314-2715 

1  Ronald  Reeves.  2345  Crystal  Dnve  Arlington,  VA  22227 ._.. ...... 

R  Brent  Regan.  1667  K  Street,  NW,  #1000  Washington,  DC  20006  

Regional  Airline  Association,  1101  Connecticut  Ave ,  NW,  #700  Washington,  X  20036  . 

Regional  Commerce  8  Growth  Assn.  1021  Kmgsway.  #6  Cape  Girardeau.  MO  63701  

David  K.  Reht,  1100  South  Washington  Street,  1st  floor  Aleiandna.  VA  22314-4494  . 


Law  Offices  of  Paul  S  Reichler,  1747  Pennsylvania  Ave  .  NW.  #1200  Washington.  X  20006 
Dd 


D4. 
DU. 

SJ 
On. 

0«. 

Od 


Reid  8  Priest.  701  Pennsylvania  Avenue.  NW  Washington.  X  20004  .... 
Dd  


Dd. 

D4. 

Dd. 
D«  . 
D*  . 

Da 


Ronald  T  Reiling,  111  Powdermill  Road  Maynard.  MA  01754 _ _ - 

Burke  S  Reilly  1350  I  Street.  NW  Washington,  X  20005  

ReinSLiance  Assn  of  Amenca.  1301  Pennsylvania  Avenue.  NW.  1900  Washington.  K  2000* 

Christine  W  Reiter,  1330  Connecticut  Ave,  NW  Suite  300  Washington.  DC  20036 

Mark  Reiter,  1325  G  Street  NW,  #1000  Washington,  DC  20005 

Renewable  Fuels  Assn,  One  Massachusettes  Ave,  NW,  1820  Washington.  DC  20002 

Diane  Rennert   1718  Connecticut  Avenue,  NW,  #700  Washington,  DC  20009   — 

ludy  Rensbetger,  2000  K  Street,.NW  Washington,  DC  20006 

Stephen  P  Rentner.  1735  New  york  Avenue,  NW  Washington,  DC  20006  ._. - 

Edward  Repa,  1730  Rhode  Island  Ave  ,  NW  Washington,  OC  20036   

David  M  Repass,  1801  K  Street,  NW.  #700  Washington.  DC  20006  

Galen  I.  Reser   700  Anderson  Hill  Road  Purchase,  NY  10577  

Barclay  T  Resler  800  Connecticut  Ave  .  NW  Suite  711  Washington.  X  20006  . 


Resource  Management  Consultants,  Inc.  1212  Ne*  York  Ave  NW,  Suite  345  Washington,  K  20005 

Retired  Officers  Assn,  201  N  Washington  St  Aleiandna,  VA  22311      ....'. 

Vincent  P  Reusing,  1620  L  Street,  NW  #800  Washington,  DC  2003G 

Alan  V  Reuther,  1757  N  Street,  NW  Washington  OC  20036  

Allan  R.  Reiinger.  717  A  Street,  SE  Washington.  DC  20003  

Jimmie  V  Reyna,  808  17th  Street,  NW.  Suite  300  Washington.  X  20006-3910 

Gregg  M  Reynolds,  1441  Gardiner  Lane  Louisville,  KY  40213   

C  Brewster  Rhoads  Ir ,  H21  Salem  Woods  Lane  Cincinnati.  OH  45230 


Frederick  W  Rhodes.  1111  Jefferson  Davis  Highway  #81 1-E  Arlington.  VA  22202 

Dd  

Hermioie  Rhones.  1735  New  York  Avenue,  NW  Washington,  X  20006 — 

James  It  Ricciuti  601  Pennsylvania  Ave,  NW  North  Bldg  ,  #1200  Washington,  X  2000*  . 

Grace  Ellen  Rice  600  Ma^land  Ave  ,  SW  Washington.  DC  20024  

James  I  Rich  Jr .  1401  Eye  Street.  NW.  #1030  Washington.  DC  20005 


Richard  Richards.  Law  Office  of  Richard  Richards  1025  Ibonias  Jefferson  Street.  NW.  #105  Washington.  X  20007 

to 

to -- 

Alan  H.  Richardson.  2301  M  St .  NW  Washington,  DC  20037  

Donna  Rae  Richardson.  600  Maryland  Ave  SW,  #100  West  Washington.  X  20024-2571  „. 

John  C.  Richardson,  101  Park  Avenue  New  York,  NY  10178 

John  G.  Richardson.  1130  Connecticut  Ave,  NW  #830  Washington,  OC  20036 

R  0  Richardson,  815  16th  Street,  NW,  #511  Washington,  X  20006  

Lois  Richerson,  1724  Massachusetts  Avenue  NW  Washington.  X  20036  

Mai  Richtman  2000  K  Street  NW,  #800  Washington,  DC  20006 

Robert  G  Rickles  3350  Peachtree  Road.NE  Atlanta,  GA  30326   

Lowell )  Ridgeway  North  Dakota  Petroleum  Council  P  0  Boi  1395  Bismarck.  NO  58502 ~ 

E  George  Rtedel,  lOOO  Wilson  Blvd  .  #3000  Arlington.  VA  22209    

Francis  1  Rienzo   1455  F  Street.  NW.  Suite  450  Washington,  DC  20005  

Gina  J  Rigby-LeOonne,  1901  North  Moore  Street,  Suite  1100  Arlington,  VA  22209  

Judith  Assmus  Riggs,  1334  G  Street,  NW  #500  Washington,  X  20005 

Michael  R  Riksen.  2706  Davis  Ave  Aleiandna  VA  22302    _ 

Dawn  Riley  R    1100  17th  Street,  NW  1505  Washington,  DC  20036  

Karen  Rindge   1400  16th  Street,  NW  Washington,  DC  20036-2266  - — 

Russell  C  Ring   1700  Pensylvama  Ave  ,  NW  #500  Washington,  OC  20006 

Joan  D.  Ringel,  511  16th  Street,  Suite  210  Denver,  CO  80202-4227 

Irene  Ringwood,  Bogle  8  Gates  601  13th  Street,  NW,  #3705  Washington.  X  20005  

Carol  A  Risner   1718  Connecticut  Ave.  NW  7th  floor  Washington.  X  20009-1148  

Mark  R  Riso,  1920  N  Street,  NW  Washington,  X  20036     -. 

Edward  W  Rissing  701  Pennsylvania  Ave,  NW  Washington,  DC  20004  — 

Tom  Ritter  33045  Hamilton  Boulevard  farmmgton  Hills  Ml  48018    _ ,.-.i 

William  R  Rit:,  2000  K  Street,  NW,  #800  Washington  X  20006      

Valentin  1  Riva  501  School  Street,  SW  8th  floor  Washington.  DC  20024-2713 

IvetteE  Rivera.  412  First  Street,  SE  Washington,  X2"'D3  

Andrew  W  Robait,  701  Pennsylvania  Avenue,  NW  Washington,  X  20004 

Wade  H  Robert,  1401  Eye  Street,  NW,  Suite  600  Washington,  DC  20005 -.. 

Carole  T  Roberts.  901  15th  Street,  NW,  #520  Washington,  DC  20005 - 

David  Gwyn  Roberts.  411  Fayetteville  Street  Mall  Raleigh.  NC  27601  -••- 

Glenn  Roberts   1620  I  Street,  NW  Washington,  DC  20006 

Do 

Do 

Do 


Perry  A  Roberts.  8000  W  Flonssant  St  Louis,  MO  63136 

Roselee  N  Roberts,  1735  Jefferson  Davis  Highway,  #1200  Arlington,  VA  22202  

Rebecca  Roberts-Malamis,  1  Massachusetts  Ave  ,  NW.  1350  Washington.  DC  20001 
Steve  A  Robertson.  1608  K  Street,  NW  Washington,  DC  20006 


Davis  R  Robinson,  1875  Connecticut  Avenue,  NW,  12th  Flrer  Washington.  X  20009  

H  Aleiander  Robinson,  122  Maryland  Ave,,  NE  Washington,  X  20002  


Employer/Client 


Salt  River  Proiect  

Norfolk  Southern  Corp 
Ashland  Oil,  Inc 


Amencan  Boiler  Manufacturers  Assn,  Inc  . 

ABB  Traction,  Inc  

Bayley  Seton  Hospital  „_ 

JA  Associates,  Ltd _ 

Lutheran  Medical  Center  

Pegasus  Foods,  Inc  

Westinghouse  Electric  Corp 

Ebasco  Services,  Inc 


International  Union  of  Bricklayers  8  Allied  Craftsmm 

National  Assn  of  Retail  Druggists  

Amencan  Assn  of  Retired  Persons  

Amencan  Assn  of  Retired  Persons  

National  fed  of  Independent  Business  (NFBl  

Ptiarmaceutical  Manufacturers  Assn 

Association  of  financial  Guarantee  Insurors  

High  Speed  Rail  Assn  

Mid-Amenca  Transplant  Association 

National  Cellular  Resellers  Assn  

Radio-Television  News  Directors  Assn  „. 

National  Society  ol  Professional  Engineers 

US  Air,  Inc , 

Southwestern  Bell  Corp 


National  Beer  Wholesalers  Assn  

Democracy  &  Dignity  foundation  

Interim  Government  of  National  Unity  of  Liberia  , 

Republic  of  Guyana    — 

Republic  of  Nicaragua  

Saharawi  Arab  Democratic  Republic  . 


Supreme  Court  of  Justice  of  the  Republic  of  Guatemala  . 

United  Coconut  Assn  of  the  Philippines  

United  Fmnt  for  Multiparty  Democracy  IMalaan) 

Edison  Electric  Institute  _ 

Kabi  Pharmacia,  inc  „ .-.., 

Minnesota  Power  . 

MDU  Resources  Group,  he 

Nishika  Corp     -. 

Pnde  Refining.  Inc   

Tucson  Electnc  &  Power  Co  . 

United  Illuminating  Companj 

Digital  Equiptmeni  Corp „ -. 

Ford  Motor  Co  . .. 


Synthetic  Organic  Chemical  Manufaturers  Assn 
Institute  of  Scrap  Recycling  Industnes.  Inc  


Association  ot  American  Publishers  . 


National  Comm  to  Preserve  Social  Security  8  Medican  . 

Amencan  Institute  of  Architects  — 

National  Solid  Wastes  Management  Assif 

Price  Waterhouse  (ForiQueen  Emma  FoundatKW)  — 

Pepsico.  Inc - ~— 

Caa-Cola  Company — 


Metropolitan  Life  Insurance  Co 


Int  I  Union  United  Auto  Aerosgace  8  Agric  Implement 

Nonprescnption  Drug  Manufacturers  Assn  

Stewart  &  Stewart    

KFCCorp  

Student  Loan  Funding  C«rp 

K8  F  Industnes  - 

Loral  Corporation ™ 

Amencan  Institute  ol  Architects  

Merck  8  Co.  Inc  

Amencan  Fami  Bureau  Federation , — 

Shell  Oil  Co  1 

General  Dynamics  - — 

Pratt  8  Whitney   — _ 

Sunnder  International  _ — 

Amencan  Public  Power  Assn  

Amencan  Nurses'  Assn 


Receipts 


1.680.00 

'2:odd!66 


1.002.05 

9.567.06 

5.177.09 

6165.50 

1.141.74 

500  00 

3.379  00 

3.000.00 

70000 

64275 

78214 

3.40100 

4.0O0.00 

3.500.00 

5,544.00 

4.000.00 

■~~- 

1.2S0X0 

2,000.00 
15.000.00 

6.66O.O0 
34.OU.50 

3300.00 


2<,657.13 

30.00000 


ll.t71.7S 

4.97600 

2.034  00 
3.998  00 


Eipenditures 


25.00000 
2.250  00 


500  00 

11.00000 

219.667  66 

6.500.00 

12.555.00 

2.000  00 

500  00 

1.400  00 

125^00 
11.700  00 
146.071  16 

500,00 
26.880.00 

77500 


Morgan  Lewis  8  Bockius  (foriUndenrnters  at  Unifd'S  LiWdail) 

Southern  (^mpany  Services,  Inc 

Transportation  -  (Communications  Union  , 

National  Cable  Television  Assn.  Inc  

National  Comm  to  Presenre  Saial  Secunty  8  Medicaie 

Blue  Cross  and  Blue  Shield  ol  Georgia  — 

Amencan  Petnjieum  Institute 

ITT  Defense  Technology  Corp 

Upjohn  Company 

Gas  Appliance  Manufacturers  Assn  — 

Alzheimer's  Assn  

Hams  Corporation . ... 

Burley  8  Dark  Leaf  Tobacco  Assn 

National  Wildlife  federation  

Mutual  of  Omaha  Insurance  Co  _ .- 


Direct  Service  Industnes.  Inc  

Association  of  Amencan  Publishers  . 

Amencan  Mining  Congress  

Edison  Electric  Institute  

Aleiander  Hamilton  Life  Insurance  Co 


National  Comm  to  Present  Sxial  Secunty  &  Medicate  . 

Amencan  Road  &  Transportation  Builders  Assn 

National  Automobile  Dealers  Assn  

Edison  Electric  Institute  

United  Technologies  Corp — 

Travelers  Companies  - 

Carolina  Power  8  Light  Company  _ -. 

Amencan  Spice  trade  Association 


flavor  and  Extract  Manufacturers  Assn  ...„ 

Fragrance  Materials  Assn  „ 

International  Assn  of  Color  Manufacturers  . 

Emerson  Electric  Co  ~ 

McDonnell  Douglas  Corp  

Chubb  Corporation 

Amencan  Legion 


LeBoeuf  Lamb  Leiby  8  MacRae  (ForiFeibef-GareU 

Amencan  Civil  Liberties  Union  


2,03000 


*,2SO.0O 
2,500.00 
1.50000 

9.750  00 

500  00 

1.000.00 


2,000.00 

3.0O0.00 
6.750  00 


1.437  50 
3.000  00 
3.056.00 
33.2*5.00 


2.000.00 
1.000  00 
10.000.00 


*,500.00 

2.025  00 

800  00 

614  85 

375.00 


3.900.00 
2M0.00 


*JOIi)0 
5.00000 

5.00000 
7084: 
5.00100 
2.600  00 
1,75500 

"""237'do 

"""iijji'od 


5.000.00 
11,791.00 


6.111.91 


45  00 
657,00 

7625 
150  00 
15851 

200,00 
72  00 
50  00 
84  01 
30.00 


206  25 

41493 

2.150.00 

35.174J4 

664  58 


6.11*74 

3.19388 

46  72 

564  70 

12  40 

13124 

45082 

11672 
99  78 
20735 


104  25 
11478 


mm 


26.00 

1,369.44 

308.352.61 

51043 


7.00 

414  09 
67  88 


51.087  97 
43875 


1.357  50 
62800 


50000 
264  56 


4.02 


468352 
149,26 
103,38 


2i58  48 
546U 
5000 


78  00 
715.74 


82  J6 


50000 


45335 
351.31 


4.756  00 

8'dd 


800 
2.200  68 


13577 
49302 


19684 
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Organizjtion  or  Individual  Ming 


K,n,-»tl.  L  RoOinson,  31M  llortn  lOin  Street  \i"«'*„** '"Ji^  ^  ^03* 
Met  D  RolMion.  1201  Conntctot  *»enu«.  m.  #300  Wjslimglon,  DC  ZOO* 


ftiB  RoclWttf.  1K»  S*™"*!  Mow  On«  RejJof.  VJ  22M0  „ -;- „  n-  ja^jsir 

SS  »nth«,  Rxt  1101  •*'"*«?1' «r";^**  ,' "°  r  K  mSm      Tz^ 
limes  W  Roct  1455  Pennjjtvanu  «»e  PWI  1560  Waslnngton  X  ZOOM — ~ 

^,mit  Rxumw.  P  0-  B«  8000  »t«»«r<l.  P«  16701IJ980  

On*l  Rod..  1050  \m  Swt  m.  1700  W««.niton.  DC    00  6  

Quirct  Rodjm  1899  L  Stottl.  Suit!  500  Wash.niton,  K  2M36  

RiciarU  F  Rodjers,  300  t«»r»liiwl  *i«niie  «  Wasfi.njtw,  DC  20002  

R3,mun<(  RKlngi«.  RO  B»  982  El  Rjso  Tt  79960  v,„n.  iiii 

mLm  P  Roe5%|.  1*01  Er<  Sl«l.  WK.  Su.le  ^20  """'"P""  »  M00i-Z204  

Eawjro  W  Ro«efj  K .  PO  B«  960  Yuoo  City.  W  3919*  

Bo  — 

Do     - " 

lan.«1  RoimriiSP^Hwrh"""'!!?^^  

•(vn  Rojers.  1535  Suiu«  »»t"ut  »  S«altl«.  WiWUS  «  ^w,«i.i«S 

Suun  1   Ro«er5  815  Co«f«t«ul  »»efl«.  Wl  I^OO  "'Sf'"!""  K  20006-*07« 

Royn  1  Wis.  607  14tt  Slwt  m  fmiunfai.  DC  20005  — 

Oa — . __„__—  

te — 

D* - ..- 

B»l»n  1  Ri»i:i70i  K  S(i«i:i*.  i«0  """'•Ij"- «  2*06 
BjrtOT  1  IWt*  »  (toociim.  ITOm  SW*.  «».  »406  WMta.*"!.  1^ 

Ricfia^A-  RofirtiKi.,"l615  <t%ttti.  *»7»576wwiim|too.  DC  20036 
F-ani.  G  RoHftmigh,  201  NoflU  Wash.njton  Street  Un>«D"fJ^  2231* 
Ijn  M  Roliand   1300  Soutti  Clinton  Street  fort  Hfi*  m  «M01 
IKM  Roiunj.  1201  '.in  Strert  NW  «'5-''"'«'°"-K  20036 
Oenn,s  C  Romano   1000  WHson  ganward  12800  fclmiton.  VA  22209 
Francis  P  Roone,,  1*00  L  Street,  m  MOO  Wasn.njtofl.  DC  20005 
FreH  B  Roone»  700  13tN  Street  NW    MOO  Wasltmiton.  K  20005 
Oo 

J  Pjtncli  Rooney.  7U0  Woodland  Dr.«e  Indianaoolis  «  *6278  ■^■---■■ 
Roots  k  Gf«.  1001  PMitJilvwu  »«e  .  m.  »1200  »Usi>in|t«t.  DC  200M 


Oo 


Jimes  C  Rosapeo.,  1331  H  Street  IW.  1300  «fismn,ton.  OC  ?0005  

Rosaoeoe  t  Sflanos,  Inc   1331  H  Strut,  m  1300  «aili.n|ton.  DC  20005  

C°«on  P«er  Rose,  1 101  P.nn„wan,a  »« ,  *•  1900  «l»J"'"|tO".^0C  ^^  

Oa««l  Rose  888  17tli  Street  m  Su.te  860  Washiniton.  K  20006 
Frederic  B  Ros«  399  Par»  Mnue  New  tort.  NY  10022 
R^Srnmom^atrons.  Inc.  901  IStt,  Street.  NN.  «70  «t.sK.npon  DC  20005 

Burt  E  Rosen  655  15tn  Street    m  Su.te  410  Xasnmpon  DC  20005 

Lester  L  Rosen.  7  fulliam  Court  S.hier  Sonne.  MO  20902    _. 

Robert  M  Rns«nOef|  8100  On  Strut  Dunn  lonnf.  VA  22027 

Hen  RosMMtetH.  1811  R  Street  m  *"-  ''-'■  nc-  20009     -— --^- 

Un»M.ltet«$te.o.  1130  17tfl  Sir*.-  ■■  "S'!!J^^^ 

Roitf  C.  RnentMi  ?«!  S  St    *«  .  DC  20009 

IrnnTpoL'  ■  '       "  "I  MiesTna-n'street.  P  0  Bo.  1 1*3  F-eenold.  N)  07728 

J!,ll"am  F  Re-  '  *  Prt-o*""  Council  1220  I  Street  m  *asr,.nron,  DC  20005-8 

Ross  t  Hatd*s.  Hi  :=:^  .i'e«t  *»  J'l  '^  '*"'";:»'?1  °?  "'"'* 

Ricliird  Rosser.  122  C  Street  m  1750  Wasnmjton  OC  20001 

L,™.  I    o,>-^   '^nn  Mill  Road  Amandna.  VA  2231*  .,„.,.„ 

at^ .  ,  Rojers  J  Ort,j  PO  Boi  lU'  Santa  Fe.  NM  8750*1«7  . 

£„„,  J  19tn  Street,  m  SUite  530  Wasnmron.  OC  20036 

Rotwrt  >,  ■r-jrv^      .-200  Mill  Road  Aleundr.a.  VA  2231*  

Kann  Rotterman  PO  Boi  99667  RaKifA.  NC  2762*  

Uwis  C  Rotundo  *9*8  CourtUnd  loop  Winter  Sor.nts,  a  32708  ..^..-j.-. 

toliald  D  Rounds.  5o«tH  Dakota  Petrt,l«,m  Council  222  E  CaoitoT  116  P*te.  SO  iTWl 
HcliMl  0  Rousli,  600  Maryland  Avenue,  SW  1700  Wasn.njton.  DC  2002*  _ 

lam«H  Rom  IH  1331  Pennsytvan.a  A»   m  Suite  930  Hortti  Wasnmiton  OC  2000* 
Detnrali  Rooeli  1101  Sateenth  Strtet  m  Wasnmjton  OC  Z0036 
1  Patrick  Rontaod.  1023  15tn  Street  m  7tii  Fi  Washinpon,  OC  2OO05 

Do 

Do 

Do ;;■_ 

ion  &IL  «toi.»:  iO»  Ca«««tK«t'ii'ii;'llO»  «5^^  K  Z003«  

Natalie  R»r.  3*  dortl.  H.eWa«d  Stroet  **»|to«V»  22201  _ 

P  Ikmao  Ro,.  PO  Boi  1938  (10  'to«'«i«»«J)*»'«»"J"  "'^^ 

1 1  RoMr.  17*2  P»Mi«t»»»a  *«,  IK.  HOC  Wisl«i«|tnn.  X  200 

Do. 

Da. 

0>- 

Do. 

to. 

to. 

to. 

to 

Oo 


2  1938 
120006 


Emolo»er/Client 


m  Wasnmiton.  K  2008f 


Ro»»r  I,  BaOM*.  I'*'  Pennsylvania  Awnue  IW(  Wasnmitoii. 

Oavid  R  Rojier  Ir    333  Piedmont  Awnue  Atlanta.  GA  303« 

I  Petr  Ruane  501  SclwH  Street.  SKK  1800  WasHingloo.  K  2002«-2713 

Eldoo  Rudd.  PO  Boi  873  Scottidale.  Ai  85252 


national  Assn  of  Fedral  Credit  Unions 

Bailey  8  Rotimson  (For  American  Cyanamid  Co.  (nc)   ,._ — 

Bailey  8  Rotimson  (For  American  Imaging  Assnl        ■■■—~~rx~ 
Bailey  and  Robmson  (For  Blue  Cross  ol  Western  Pennsylvama)  . 
Bailey  8  RoDinson  (For  Case  Management  Society) 
Bailey  and  RoOmson  (For  Human  Factors  Aoolicationi,  Inc)  — 

Ba.^ey  8  Rotiinson  (for  Natural  Disaster  Coalition)   

Bailey  8  Robinson  (For  Natural  Gas  Vehicles  Coaiitiool  .~ 

Bailey  8  Robinson  (For  UpioHn  Col  _ •- — 

Bailey  8  Robmson  (For  Utilities  Telecommunication  CouMii)  ... 

American  International  Group.  Inc     - -- 

Atari  Games  Corp  - — — 

Central  Valley  Proiect  Water  AssociatM 

Commission  on  SeltOeterminalion 

CAICOI.  Ltd  - - 

IngersollRand      — — ~ 

Mesa  Limited  PaitnenHw  - — 

Minolta  Corp 


Receipts 


3.000.(10 


500.00 

Tmia 


Napa  Flood  Control  and  Water  ConseiVilioo  Distnct 

National  Venture  Capital  Association  

New  York  Mercantile  ticliange  (NYMEX)  — 

Sun-Oiamond  Growers  ot  California , 

United  Slates  Banknote  Co»p  .^ 

National  Grocers  Assn 

Montana  Power  Co.  el  al    •"- 

Amencan  Resort  8  Residential  DewWrntnt  MM  _ 
Coalition  tor  Fair  laialion  ol  Real  Estate  _ 


Heaitlicaie  Financial  Management  Asjn  

General  Instrument  Corporation     

federal  Eipress  Corp 

El  Paso  Electric  Co         

losepti  E  Seagram  8  Sons.  tK — 

Amencan  Maritme  Conitau  . — 

Amencan  Rica.  Inc — — ■• — ~~- 

CBS.  Inc  : ■ 

Primenca  financial  Services  

United  Parcel  Service  > — — — 

WasKington  Citinns  for  Worid  Iradt 

R  Outty  Wall  8  Associates  Inc      

Canadian  Pulp  and  Paper  AssociatNM 

Canadian  Steel  Industry  Council ____ 

Dofasco.  Inc  

Italian  Trade  Commission . ______ 

Miii-Mai  Manufactunng  Coi» - — 

Fargo  Moorliead  Melrapolilan  Council  «l  Gowmnunn 

City  of  Grand  Forks    

City  ol  Moorebead 

Hubert  Humpiirei  Institutt  o(  PuWk  Aflaira 

Boise  Cascade  Corp    

Retired  OHicers  Assn  . • — 

Lincoln  National  Corp     ......_—. — — — 

Overseas  Edxation  Assn.  hie __— .. — 

Grumman  Coro  —- — — — 

Biscuit  8  Cracker  MIgrs  Assn ~— — ■ 

Amencan  Iron  i  Steel  Institutt  — 

Association  of  American  Railroads  _~~— — —— 

»TII  

Golden  Ruit  Insurance  Company ~ 

Cabot  Corp        — ■ 

Enron  Corp  — 

Industnal  Development  Authority  ol  Ireland  — 

National  Food  Brokers  Assn  

Rosapepe  8  Spanos.  Inc  IFoiMR  Block.  Ik| 

M8R  Block.  Inc     "— 

Goldman  Sachs  8  Co  ' 

Intel  (jovernment  Affairs 


1.000.00 


Expenditures 


300.00 
2.50000 
3.000.00 


1.500  00 
6.000  00 


6.375  00 
IS.OOO  00 
15.000  00 
30.000  00 
15.666  55 

2.000  00 

i'.'250  00 

1.92000 
2.360.00 


IJOOOO 
3.000.00 

300000 

3.00000 

34.200  00 

3.047.M 

900.00 


Inductothemi  Industries.  Inc     

Ad  Hoc  Coalition  on  fuel  Cells  to  TraasfOrtaMa 

kjhnson  Matthey.  Inc     

SmithWine  Beecham  On — ' 

Miles  Inc  

Na:onii  Pest  Control  Assn 
Jewish  War  Veterans  of  the  USA 

Levin  Rosenstcin  8  Nttdon.  PC    - — 

Migrant  legal  Action  Ptogtam.  he . 


62S.0O 

"mm 

20000 


tJOOilO 
1.2M.0O 

9  7SO0O 
1250  00 
17.000  00 


Amencan  Petroleum  Institute 

Air  Councr  Conference  of  Amenca 

National  Assn  of  Independent  Colleges  8  UnivttsititS 

Amencan  Trucking  Assns.  Inc  — 

PueOio  be  Cochiti       

Ciliren  Action  fund  -~— 

Interstate  Iruckload  Carritn  Confettnct 

Rotterman  8  Associates  (For  Genentech)   — • 

Ontral  Florida  Regional  Transportation  Authonty r- 

Amencan  Petroleum  Institute  

National  Fed  ot  Independent  Business 
National  Broadcasting  Company 
Mtptndtnt  Petroleum  Assn  at  America 

8  Stllery  (For  Borg-Warner  Automotiiie  Inc)        - 

8  Stileiy.  Inc  (For  Borg-Warner  Security  Corp)   —■■--- 

8  Stlleiy  (for  Coalition  lor  Umlorm  Product  LiaMilJ  UW  . 

8  Stlleiy  (For  Independent  Armored  Car  Assn) 

8  Sallery  (for  National  Armored  Car  Assn) 


4.76500 

"iiiiOMO 
3.00000 

■l6!*62  90 
50000 


Rowland  8  Stlleiy  (For  National  CMM  Castitn  Assa.  lacj 

Enstrch  Corp  - — •■ 

r...iv-.  Pirsjang  Institutt        - -.• 

'  ves  Institute    ..— — - ■'■■ — ~ 

•  8  Trust  Compaar > - 

Cinivnj  id» .  i(S  Bank  ..."—" 

Riaacial  Stcunty  Assurance    

Mtniational  Futures  Eichange — . — 

Inta  Holdings  (Bermuda)  Ltd r- 

long  Island  Savings  Bank       ' 

MacAndrews  8  Fort)es  Holdings,  lac 

Michigan  Trade  Euhange • 

Municipal  Finance  Industry  Assn  . 

Philip  1  Scutien  _ 

khn  NuMen  8  Co.  Inc 


Georgia  Power  Company  

Amencan  Road  8  Transpoitalian 
Central  Aruona  Pnnect  Assn     .. 


A.406IS 

4  980  00 
2.*2*  00 
9.000  00 
6*30  20 
*50  00 
70000 


880  00 

*.a75  00 

250  00 

1.50OOO 
1.500  00 
2.00000 
2*00  00 
2.*00  00 
1.500.00 
3.03200 


197  04 


1.84210 


30  00 

168  00 
82  00 

1.1**  15 
500  00 

135  99 
555  73 


32  00 

160  00 

150  00 

3.650  00 


383.06 


2945 

3.625  92 

3.77*89 
1571  17 
11.665  00 


800  00 


10  00 
120.00 


4626 


238  94 

75  00 
350  00 


17.853  5* 
5.00000 


5*51  06 
50000 
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Organization  or  Individual  Filing 


Robert  E.  Ruddy.  9106  Drumaiory  Drive  Bethesda  MD  20817     

Lois  )  Rude.  700  13th  Street.  NW.  #525  Washington.  DC  20005    

Paul  M  Ruden  PO  Boi  23992  Washington,  DC  20026-3002   

Deborah  K  Rudolph.  1828  L  Street.  NW.  #1202  Washington.  DC  20036 
Gregory  Ruehle,  1301  Pennsylvania  Avenue.  NW  1300  Washington.  DC  2000*  .. 

Henry  C  Suempler.  1120  Connecticut  Ave   NW  Washington,  DC  20036  

Nicholas  L  Ruggien.  1667  K  Stret,  NW,  1410  Washington,  DC  20006  

Terry  Comwell  Rumsey.  7900  Weslpark  Drive  «A-400  McLean,  VA  22102  

Robert  A.  Rusbuldt.  412  First  Street,  SE,  #300  Washington.  DC  20003  

Tonda  F  Rush   1627  It  Street,  NW,  #400  Washington.  DC  20006-1790 

Robert  Rusis.  15  Mountain  View  Road  Warren.  NJ  07061  ._ 

Barry  Russell.  1101  16th  St ,  NW  Washington,  OC  20036 

Judith  L,  Russell,  1333  New  Hampshire  Ave    NW  Washington.  OC  20036  

Randall  M  Russell.  1919  S  Eads  Street  »ID3  Arlington.  VA  22202-3028  

Shannon  M  Russell.  1025  Connecticut  Ave ,  NW,  #507  Washington,  DC  20036  . 

Diann  Rust  Tierney,  122  Maryland  Ave  Washington.  DC  20002  

Waliy  Rustad,  1800  Massachusens  Ave  .  NW  Washington,  OC  20036 


Herman  Mai  Ruth  71990-158.  Mail  Bo<  129  3150  Horton  Road  Fort  Woith.  TX  76119 

)  T  Rutherford  8  Associates.  Inc.  1301  N.  Couitlwuse  Rd..  11802  Aifington.  VA  22201  „.. 

Do        

Do — 

frank  R^an.  9420  Annapolis  Road.  #307  Lanham.  MD  20706  „ _ 

John  G  Ryan.  655  15th  Street,  NW,  #410  Washington.  DC  20005 

Paul  D  Ryan.  750  17tn  Street.  NW.  #901  Washington.  DC  20006    

RJR  Nabisco.  Inc.  1301  Avenue  ol  the  Americas  New  York.  NY  10019  

G  I  Thomas  Sadler  Jr ,  1 155  Connecticut  Ave    NW  Washington,  OC  20036  

Susan  L,  Sadtler,  2626  Pennsylvania  Avenue  NW  Washington.  OC  20037    

Kenneth  J  Salaets.  1250  Eye  Street.  NW.  #200  Washington.  DC  20005 — 

Lee  Becker  Salamone.  1350  I  Street.  NW,  Suite  1290  Washington.  DC  20005  

Stephen  Sale.  910  16th  Street.  NW  Washington,  DC  20006 


R  Gerard  Salemme.  1250  Connecticut  Avenue.  NW,  #401  Washington,  DC  20036  . 

Scott  R  Salmon.  1101  Pennsylvania  Ave  ,  NW,  #510  Washington.  DC  20004 _ 

Shannon  Salmon.  1350  Eye  Street  NW,  #810  Washington  DC  20005 

David  M.  Sato,  815  16lh  Street,  NW  Washington,  DC  20006    

ioel  Saiaman,  1220  I  Street,  NW  Washington,  DC  20005     

Sammons  Enterprises,  Inc.  300  Crescent  Court  Dallas.  IX  75201 


loseph  E  Samora  )r.  1901  Pennsylvania  Ave  .  NW  10th  floor  Washington,  DC  20006  .„_ 

Wendy  B.  Samuel  900  19th  Street  NW  Washington,  DC  20006 

William  Samuel.  900  15th  Street  NW  Washington,  OC  20005  

Charles  A  Samuels,  701  Pennsylvania  Avenue,  NW,  #900  Washinjton.  OC  20004  ... 

Fein  R  Sanchez.  3625  R  Street.  NW  Washington,  DC  20007 _.; 

Petronella  C  Sanders,  1200  18th  Street,  NW  #200  Washington,  DC  20036 ~ 

Rose  Marie  Sanders,  2501  M  Street,  NW  Washington,  X  20037  

Stuart  A  Sanderson   1920  N  Street,  NW,  Washington,  DC  20036 , ~.. 

Julie  Sanderson-Austin,  4240  Bnttany  Court  Woodbridge,  VA  22192 .. 

Stephen  E  Sandherr,  1957  E  Sl-eet,  NW  Washington  OC  20006  .„ 

Mike  Sandifer  2419  Cham  Bnoge  Road,  NW  Washington,  DC  20016    ,... 

Charles  t  Sandler.  1220  L  Street.  NW  Washington  DC  20005  ,, 

Peter  G  Sandlund.  1730  M  Street,  NW,  Suite  602  Washington.  OC  20036  '. 

Leslie  Sirasin.  1764  Old  Meadow  Lane.  #350  McLean.  VA  22102 

Ronald  k  Sarasin.  1100  South  Washington  Street  Aleiandna.  VA  22314-4494 

Satellite  Broadcasting  8  Communications  Assn  225  Reinekers  lane.  #600  Aleiandna,  VA  22314 

Ernie  Sallerwhite.  1301  K  Street  NW  Washington,  DC  20005  

Klara  B  Sauer,  9  Vassar  Street  Poughkeepsie  NY  12601  

Albert  C.  Saunders.  1100  15th  St    NW  #900  Washington.  DC  20005  — ,. 

Mary  Jane  Saunders.  1801  K  St'eet,  NW,  I400K  Washington,  DC  20006  

Paul  R  Savaiy,  1199  North  fairfai  Street,  Suite  801  Aleiandna.  VA  22314 


Save  Oar  Children  National  Alliance.  Inc.  Collm  Creek  Crossing  1025  North  Central  Eipresswiy.  #300-112  Piano,  TX 
75045-8806 

Savings  and  Community  Bankers  ot  America.  900  19th  Street.  NW  Washington,  DC  20006    

Richard  N  Sawaya.  1333  New  Hampshire  Ave  ,  NW  Washington.  DC  20036  _ — .. - 

Ronald  I  Saiton.  222  SW  Columbia  Avenue.  #1800  Portland.  OR  97201  . 

Robert  *ayne  Sayer.  1742  N  Street  NW  Washington,  DC  20036     

Charles  Scalera,  1200  New  Hampshire  Avenue  NW  #200  Washington,  OC  20036  

Hermine  Scales,  925  East  46in   2nd  floor  Chicago  IL  60653 

Mark  S  Schachi,  2000  0  Street  #240  Sacramento  CA  95814  _. 

Victoria  V  SchaH  Missoun  Electric  Utitlies  1800  K  Street,  NW,  #1018  Washington,  OC  20006  

Harold  A  Schaitberger,  1750  New  York  Ave  .  NW  Washington,  DC  20006      

Patricia  A  Schaub.  1726  M  Street.  NW.  #1100  Washington.  DC  20036-4502  .'... 

Marc  J  Scheineson,  1201  Connecticut  Avenue.  NW.  #300  Washington.  DC  20036 

Do  

Sam  Scbert:.  PO  Boi  2121  Corpus  Christi.  TX  78403  ,..., , 

G  Daviii  Schiering,  625  Indiana  Avenue.  NW  Suite  500  Washington.  DC  20004-2901 

Peter  1  Schildkraut.  1420  New  York  Avenue  NW  #1050  Washington,  DC  20005  

Walter  G  Schiller,  1050  17th  Street  NW,  #500  Washington  DC  20036  :. 

Ella  M  Schiralli.  2001  Pennsylvania  Avenue,  NW  Washington,  DC  20006 

Paul  Scblegel.  2001  I  Street  NW.  Suite  304  Washington.  DC  20036  . 


David  S,  Schless.  1850  M  Street  NW,  Suite  540  Washington  DC  20036 

Ter7  Schley,  1400  16th  Street,  NW  Washington  DC  20036-0001    , 

lames  P.  Schlicht.  1350  Eye  Street.  NW  #810  Washington,  OC  20005-3305  

Rodger  Schiickeisen.  1244  I9th  Street.  nW  Washington.  DC  20036   , 

Kenneth  0  Schloman.  499  South  Capitol.  SW.  #401  Washington.  DC  20003  

Richard  M  Schmidt  Jr.  1333  New  Hampshire  Ave    NW  #600  Washington.  DC  20036 

Do  .  

Arnold  M  ScTineider,  2045  Lundy  Ave  San  Jose.  CA  95106  

MahlonC  Schneider,  1100  NW   14th  Austin  MN  55912     

Richard  C  Schneider.  225  N  Washington  Street  Aleiandna.  VA  22314 

Abraham  Schneier.  McKevitt  Group  1101  leth  SI  NW.  1333  Washington,  DC  20036  ... 

Do   ,      .  

Frank  Schneller.  1957  E  St ,  NW  Washington,  DC  20006 

Schnitm  Steel  Industries  Inc  3200  NW  Yeor  Avenue  Portland.  OR  97210 

Jan  Schtonmaker.  1420  New  York  Ave .  NW.  #1050  Washington.  DC  20005 

Oo  - , 

Oo  „„ — 

Oo    _-. 

Do 

Do 

Oo 


Paul  A  Schosberg.  900  19th  Street  NW  Washington,  DC  20006 

Charles  G  Schreiber,  1  Massachusetts  Ave  ,  NW  Washington,  DC  20001  

lohn  G  Schroeder,  1401  Eye  Street,  NW,  Suite  600  Washington,  DC  20005  

N  Donald  Schroede-.  Maryland  Petroleum  Council  60  West  St .  #403  Annapolis.  MD  21401  , 

Lynn  M  Schubert,  1130  Connecticut  Ave.  NW,  liOOO  Washington,  DC  20036 

Leslie  SehulU,  888  16lh  Street  NW  Washington,  DC  20006    — 

Richard  f  Schultz,  807  Maine  Avenue,  SW  Washington,  DC  20024 

Beniamiti  R  Schuster.  1333  New  Hampshire  Ave  .  NW.  #1001  Washington,  DC  20036 

Neil  D  Schuster,  2120  L  Street.  KW.  #305  Washington.  DC  20037     — 

lames  C  Schwamnger.  1156  15th  Street.  NW.  Suite  1015  Washington.  C:  20005  , 

AR  Scliwartz.  10  South  Snort  Dnvt  Galveston,  IX  77551 

Do 

Do   - 

Adam  0.  Schwartz,  1800  Massachusetts  Avenue.  NW  Washington.  OC  20036 — 


Employer/Client 


Mortgage  Insurance  Companies  of  America      

BR  Services,  Inc 

Amencan  Soc  of  Travel  Agents  

Institute  ot  Electncal  8  Electronics  Engiattn 

National  Cattlemen's  Assn  

Amencan  Bankers  Assn  , . 

Ares-Serono.  Inc  

Xerox  Corp  

Independent  Insurance  Agents  of  America,  hic  -,. 

Amencan  Newspaper  Publishers  Assn  __., 

Chubb  Corporation  _.„ 

Independent  Petroleum  Assn  of  Amenca  

Atlantic  Richfield  Co  

Ltsher  8  Russell,  he  i 

Ashland  Oil,  Inc  _ 

Amencan  Civil  Liberties  Union  _ 

National  Rural  Electnc  Cooperative  Assn 

Amencan  College  ot  Radiology 

Amencan  Optometric  Assn 

Amencan  Society  tor  Medical  Technology  „ 

Greater  Wash/MD  Service  Station  8  Automotive  Repair  Assn  , 

Bnstol-Myers  Squibb  Co 

Nissan  North  Arnenca.  Inc  _ 


WMX  Technology  8  Senrices,  Inc 

National  Telephone  Cooperative  Assn    

Computer  &  Business  Manufacturers  Assn ... 

Amencan  Bakers  Assn      _ _. 

fehrenbacher  Sale  Qumn  &  Deese  (for:CSC  Credit  Soviets,  he) . 

McCaw  Cellular  Communications,  Inc  

USX  Corp 

Johnson  i  Johnson 

Amencan  Petroleum  Institute _ 


International  Mass  Retail  Assn  „ 

Savings  and  Community  Bankers  of  Amenca  

United  Mine  Workers  ot  America    .? 

Mmtz  Levin  Cohn  ferns  Glovsky  and  Popeo.  P.C.  (fofiAssociatwo  ol  Home  Ap- 
pliance Manufacturers). 

Amencan  Methanol  Institute  . ...„ 

National  Business  Aircraft  Assn  _ 

Chemical  Manufacturers  Assn.  Inc . 

Amencan  Mining  Congress  

Amencan  Group  Practice  Assn 


Assxiated  General  Contractors  of  Amenca  . 

Amencan  Telemarketing  Assn    

Amencan  Petroleum  Institute 


Council  of  European  &  Japanese  National  Shipowners'  Assn 

Amencan  frozen  food  Institute  

National  Beer  Wholesalers  Assn _. . 


IBM 

Scenic  Hudson.  Inc    

Pharmaceutical  Manufacturers  Assn  

Arter  8  Hadden  (forNintendo  of  America,  he)  

National  Association  ot  Truck  Stop  Operators  


Atlantic  Richfield  Co    

Ater  Wynne  Hewitt  Dodson  &  Shtmtt  (ForGolden  Valliy  Electnc  Assn,  he) , 

Hampshire  Instruments     - 

Sharp  Manufacturing  Company  ot  America  


California  Rural  legal  Assistance,  Inc 
Kansas  City  Power  &  Light,  el  al.  .... 

International  Assn  ol  fire  fighters  

Pacific  Gas  8  Electnc  Company 


Bailey  &  Robinson  (for  American  Cyanamid  Co.  Inc) 

Bailey  8  Robinson  (for  National  Futures  Assn)  ......'. 

Bailey  8  Robinson  (ForOralco  Management  Services)  

Central  Power  &  Light  (^mpany  

Tatt  Slettinius  8  Hollister  (For.Special  Committee  tor  Health  Care  Relonns) . 

Van  Scoyoc  Associates.  Inc 

Texaco,  inc  

Electronic  Industnes  Assn  ,. , 

Weyerhaeuser  Company  

National  Multi  Housing  Council  

National  Wildlife  Federation  _ .....i 

Johnson  &  Johnson  .*. 

Defenders  of  Wildlife 


National  Assn  of  Independent  hswcts  . 

/issociation  ol  American  Publishers 

Career  College  Assn.  Inc 


Amencan  Assn  of  Classified  School  Employits 

Hormel  Foods  Corporation    

Non  Commissioned  Officers  Assn 

Kelly  Services.  Inc 

PepsiCo.  Inc  

Associated  General  Contractofs  of  Amenca 


Van  Scoyoc  Associates.  Inc  (ForAlton  Ochsner  Medical  Foundation)  

Van  Scoyoc  Associates.  Inc  (For  Coalition  of  EPSCoR  States) 

Van  Scoyoc  Associates.  Inc  (For  National  Assn  ot  Water  Companies)  

Van  Scoyoc  Associates.  Inc  (for  National  Institute  for  Water  Resourcts)  . 

Van  Scoyoc  Associates,  Inc  (forlulane  University)  

Van  Scoyoc  Associates.  Inc  (for  University  ot  Alabama  System)  

Van  Scoyoc  Associates,  Inc  (forWINSM  Consortium) 

Savings  8  Community  Bankers  of  Amenca 

National  Guard  Assn  ol  the  US ..._ 

Sikorsky  Aircraft/United  Technologies  

Amencan  Petroleum  Institute 

Amencan  Insurance  Assn — ^„« 

International  Dairy  foods  Assn  . 

Disabled  Amencan  Veterans 

Atco  Chemical  Company  . 


International  Bndge  Tunnel  8  lumpihe  Assa  . 

J.C  Penney  Co.  Inc   

Mitchell  Energy  8  Development  Co 

Southwestem  Bell  Corporation  

Vulcan  Materials 


National  Rural  Electric  Cooperative  Association  . 


Receipts 


4.500  00 
500  00 


2,500,00 
1,00000 
5,00000 
1,000.00 


42,26900 


.500.00 


2M0,00 

LOOOiDO 

125.00 


1500  00 
1.200  00 
600  00 
250  00 
l.OOO.OO 
8.775.00 


4.246.00 
5.000.00 
4.000.00 


15,000.00 


450  00 
14,63576 
1,600,00 


G.250.00 

lYiiiM 


2.000  00 
500,00 
NOilO 


4,000  00 

1.57500 

6.000.00 

300,00 

4,400.00 
500.00 


639.66 

""imm 


4.134.00 
6.655.458.00 


500.00 
"350:00 


1.200.00 

4.75«i9 

22.49046 

762.85 


7.500.00 


700.00 


1,575.00 

1,097,24 

1,723  00 

40383 

400  00 

50000 

1.250.00 


4,000.00 

6.40000 
6.985  00 


3.750.00 
11,250,00 
3,750,00 
2.500,00 
8.750,00 
6.750.00 


8.866  00 

2.85200 

900  00 


16.544.16 

"rboo^iio 


600000 

;5'l!0 


Expenditures 


73  97 


22500 
179.37 


60.00 


611.80 

601.10 
11110 


32.082  98 
495  61 
533  00 
493  82 


3.923  15 

65  00 
896.26 
151.17 


85.44 

752.00 


500  00 
502.54 


1.51830 
139  00 

44^00 

522^36 

65.77389 

ubboo 


1.891.00 
4.370.42 


262.34 

17700 


21815 
64  66 


64  25 


1,113.14 

1.030  86 

30.40 

.'  1.42 

114.48 

2  3C'u!uO 


640*0 


^Hi86 


CONGRESSIONAL  RECORD— HOUSE 


August  6,  1993 


Orgtni/jliofl  or  Individual  Fiiiii( 


fcttwr  I  Schwarti.  1420  »ii>|  St  Amindnj  VA  22311-2715 ■ 

Eliim  Schwartl.  318  S  Wmjdon  Striet  Artinpon,  VA  22204  

Hinv  K.  Schwiti,  1785  MjssJCliuMtls  Avenue,  ««  Wisnmjton.  DC^OOM 

PK.iiic  L  Scnwirti  1130  Connecticul  Ave ,  m  11000  Wismniton,  DC  20036 

Riclurd  Sclnwrtz.  880  S.  Picliett  51  Aleundna,  VA  22304  „      i:":! ^HiHr 

Sleohen  I  ScKwaiti.  Milila-y  Production  Netwrti  218  0  Street,  S£,  2nd  Floor  WaUungton.  DC  POWD  . 

Ricliard  S  Sclnwilief,  1001  Pennsylvania  hm  l««  Wasninfton,  DC  20004  _ 

Micliaei  C  Sciacca  PO  Boi  10314  Seattle,  WA  38110     

Sallv  Sciacca   777  Uin  Street  m  Washington,  DC  20005  

Oaon  »  Sciamno  4350  Horth  Fairlai  Drive  MOO  Ai1in|ton,  VA  22203-1(33 

JosepD  A  Sciamno  10  Madison  Ave   9o«  1938  Hoinstovm,  NJ  07962-1931 

Scientitic-AIIanta,  One  lecnnoloo  Padma?  Bra  105600  Atlanta,  GA  30348 

Micliael  Sciulla  880  S  Piclietf  St  Aleundna  VA  22304 ___ -— 

KKilliam  L  Scojland.  One  I8M  Plaia  Clwajo  IL  6061 1      ^_^-_, 

David  A  Scon,  1250  H  Street,  m  t500  Wasftmjton,  DC  200«   ■^~- 

lames  L  Scott  400  It  Capitol  Street,  m  1590  «lasliinjto<i.  X  Jml — 

Jonn  H  Scon  1 101  Vermont  Ave ,  m  WasHmjlon  DC  20005     

R  Dennj  Scott,  101  Coiutitulion  Ave .  *»  Wastimjlon,  DC  20001  .;-■-■;-;- 

Scntwer  Hall  8  rnomoion,  1850  K  Stieet.  m.  IllOO  Was»i«flo<i.  OC  20m 

Do       

Do  

Do. 

Do 


Kemn  K.  Scnvner  1025  Comnttat  »»« ,  m.  II014  Nijhmiloii.  OC  MO*  . 
Micnaei  S  Scnvner  1300  Eye  Street,  m.  IPSO-Wkst  WasJimttoo,  X  20004 

Do    - 

Do — ~-. 

Do 

Do 

Do 


Anne  Scum.  777  14«li  Street  m  Wasnmjton  X  20005  

timotny  Scall*  25  Louisiana  Avenue  m  Wasnmgton  X  20C01  

Murray  S  Scureman   1667  »  Street  m  1300  Wasninjton,  X  20006   

Walter  J  Sciudio   UOl  E»e  Street  NW  Suite  1030  Wasnmfton,  X  20005 

lonn  Morton  Sebree,  777  14iri  Street.  I«(  Washington  X  20005  

Securities  Industry  Assn,  1950  M  Street,  m  Washington  X  20036 


Security  Trade's  Assn  Inc,  One  World  trade  Center  (4511  New  Tork.  Iff  10048  . 
Pamela  Sodemolm,  1211  Connecticut  Avenue  IWI,  1800  Washington.  X  20036  . 

Chrrstooher  C  Seeger.  655  IJth  Street,  l«W  1400  Washington  X  20005  

Ruth  L  Segal   1212  Nevr  York  Avenue  m  Washington,  X  20005         

Carl  )  Seiberlich,  1101  17th  Stnet,  IWI,  MOO  Washington.  X  20036       ^ 

M  RKhard  Seibert  Ir ,  1331  Pennsylvania  Ave    HW  •1500  H  Washington  X  20004-1703  ^.^.....„ 
George  H  Seidel  Ir    Associated  Petroleum  Industries  ol  PA  PO,  Ba  925  Mamjborg.  P»  17101  — 

Elliott  M  Seiden  901  15th  St'eet  m  1500  Wasnmgton,  X  20005  

Mart  H  Seilen,  1101  Smteentn  Street,  NW  Washington,  X  20036 --— ;;r 

Eiijaoeth  Seller   1010  Wisconsin  Avenue,  m  Suite  800  Washington,  K  20N7 

George  M  Seitis,  23733  »  Sconsdaie  Road  ScoOsdale,  AZ  85255 

Gary  B  Sellers  1900  M  Street,  m  Washington.  X  20036         

Martisa  Senchak,  3900  Wisconsin  Ave  .NW  Washington  X  20016  

W  Edward  Senn   1828  I  Street,  NW,  ilOOO  Washington  X  20036  

Wendy  Senor  440  First  Street,  m  I6O0  Washington  X  20001  

David  Senter.  1901  L  Street,  NW  1300  Washington,  X  20036  _  ^.^. 

David  Senter  I  Associates.  Inc.  1901  L  Street  m  Suite  300  Washington.  X  2003t , — 

Rooert  A  Seraphin,  1725  letterson  Davis  Highway,  1901  Arlington,  VA  22202    

Peter  M  Seremet   16  Munson  Road  Farmington  CT  06034-0338  

I  Richard  Sewell,  801  Pennsytvama  Ave  ,  HW  1640  Washington,  X  20004-2604 -—-ST" 

Seytarth  Shaw  Fairweatner  t  Geraidson,  815  Connecticut  Ave  .  m.  1500  W»»»i«|*».  "C  «•••  • 

Do  -■- 

Erin  E  Shatter  1620  E(e  Street  m  '.•>  "C  Washington,  X  20006   ., 

Thomas  A  SHallow,  1220  L  Stre»'    •  -.  X  20005  ^  ,-r, 

lames  M  S*amlierger   1301  Pe  NW  1900  Washington.  X  20004 

Oetwrah  I  Skannon,  1120  Conn-, •■■  Washington,  X  20036      ,- _ 

Bernard  M  Shajiiro,  1801  »  Street,  m  fiuO  Washington,  K  20006 
Mar»  R  Shapiro,  5  DarSy  Court  BethesrJa,  MO  20817 
John  Hunlr  Sharp,  1129  20th  SI .  m  4300  Washington,  X  20036 
lloniian  F  Sharp.  1100  17lh  Street,  m  1504  Washington.  X  20036 

Do 
Sharretts  Paley  Carter  i  Blauvelt.  PC  .  1707  L  Street  m  tin  Washington  X  20036 

Emily  Young  Shaw,  1317  f  Street  HW  Suite  400  Wasnmgton,  X  20004  

Shaw  Branslord  I  ORovrlB,  815  Connecticut  Avenue  HW,  MOO  Washington.  X  20006  . 

Do  

Shaw  Pittnw  PiMs  i  TtwOndii.  2300  R  Slratl.  W.  85121  MUMftg*.  K  »037  ._ 

De  _ 

D» 

0* 

Ol — 

Ol —  - --- 

Do . 

Do  

Do  

Do . 

Ol  _„ , 

Do — 

Do    — . 

Do 

Do , 

Ol 

Dl , 

Do   " 

Matthew  R  Shay.  1350  Hew  Yo'H  Avenue  m  4900  Washington.  X  20005  — 

Shea  I  Gardner  1800  Massachusetts  Avenue  l«*  Washington.  X  20036 -_ 

Gail  E  Shearer  2001  S  St .  W*  4520  Wash  ngton  X  200O9  

p  Sc!"  'h»3'»'  'WO  M  S'r^t  mt  1702  Washington  X  20036  -.. 

.iivania  Avenue  HW  9th  Floor  Washmitw.  K  2000(-2CW 

VM.  1706  Washington  X  20006  

V    .  vrt  Suite  400  Washington,  X  20006 - .- 

Pega  A  iieeni.i   .IC.  New  tan  Avenue  HW,  11100  Washington.  X  20005      

Shaun  M  Sheehan,  1722  Eye  Street,  m  Washington.  X  20006  ■■ 

C  Douglas  Shelby.  Florida  Petroleum  Council  215  South  Monroe  Street,  1800  lallaliassw.  R  32301 

Andrea  Sheldon   100  S.  Anaheim  Blvd  ,  4350  Anaheim,  CA  92805 • 

Jetlrey  L  Sheldon,  1140  Connecticut  Avenue,  m  Suite  1140  Washington.  K  20036  

Lows  P  Sheldon  Sr,   100  S  Anaheim  Blvd    1350  Anaheim,  CA  92805 

John  i  Slielli  1600  M  Street  m  5th  Floor  Washington  X  20036    

ZkIi  H  Shelley  It    1212  Falster  Road  AJeiandna  VA  22308 
Julian  L  Shepard   1400  16th  Street  m.  Suite  610  Wa , 
Frances  R  Shetarosoo,  1025  Connecticut  Ave    HW  3. 
Dawn  M  Shiley,  1330  Connecticut  Ave    HW  Suite  30C  n 

William  letlry  Shioo  50  F  St ,  «*,  4900  Washington,  X  ::C01 

I  V  Snoc«ley  III  PO  Boi  550164  Dallas.  TX  75266-0164 

Bard  D  Sho..eno«rger   1350  Connecticut  Ave    HW  Suite  700  Waskiniln.  OC  20036  . 

Harold  A  Shoup.  1899  L  Street  m  Washington.  X  20036       

A.  I  Shows  1801  Columbia  Rd  ,  m.  1203  Washington.  X  20009 


"36  ,-- 

,  in,  X  20036  , 
.'0036  


Employer/Client 


national  Society  ol  Professional  Engineers 

Lobfi  Hovins  Lamont  8  Fiug  (ForCaiilomia  State  Lands  Conumsiion) 

Washington  State  Department  ot  Hatural  Resources  

national  Trust  lor  Historic  Prejeryition 

Amencan  Insurance  Assn        - — 

Boat  Owners  Assn  ol  the  US  ■ — 

Tides  Foundation   — —^ — 

Amencan  Council  ol  Ute  Injennct.  Ine , 

Washington  Oil  Marketer!  Asia 

Hatonal  Assn  ol  Realtors  _ 

TV  14  mc  _ — . 

Financial  Eiecutnes  Instituti 


Boat  Owners  Assn  ol  the  U.S. 

Jinner  8  Block  (For  Heathertoo  Slatt  lMSin|.  Udl 

Mobil  Corporation     - 

AmHS  Institute  

Ainencan  Medcal  Assn 


United  Brothertwod  ol  Carpenters  8  tawrs  ol  Ainenci . 

Calitornia  Department  ol  Insurance  

CHA  Financial  Corp       — „. 

Provident  Lite  t  Accident  Insurance  Cl 

Security  Lile  ol  Denver  Insurinn  C« 

Transamcnca  Corporation     — 

Enserch  Corporation    — _— 

Bernard  L  MadoM  Investment  Secuntm — — 

Iroquois  Gas  Transmission  Systems 

I  Makowski  Co  - 

Mobil  Corp ■ 

Ptinr  Inc — 

R8X  GAPC  Task  Force   — . 

national  Assn  ol  Realtors 

Philip  Morns  Management  Co(»  — , . 

Amdahl  Corp  

Shell  Oil  Co 

Natmil  Ann  ol  ttuMn 


Receipts 


l.OOO.OO 


7,W152 
10.09035 


15.00000 
82625 
8.550  OO 
2,72903 
liS0.00 


20.000.00 


2.00000 

U.125.0O 

3.750.00 

773.75 


Intimatnnil  Caimal  «l  CmiM  LiMi  — 
USAA  "  — 

Outdoor  Advertising  Assn  ol  Amenca  — 
Amencan  President  Companies.  LW.  — 

Hat'on<i  Assn  ol  Manufacturers  ,. 

Amencai'  Petroleum  Institute   _. 

Northwest  Airlines,  Inc  

Independent  Petroleum  Assn  ol  Amenca 
Gnxery  Manufacturers  of  Amenca,  Inc  .. 

Giant  Industnes,  Ix ^ — 

Amencan  Bar  Assn 


Federal  National  Mortgef*  *»"    ' 

HYHEX  Government  Affairs  Company  . 
Amencan  Israel  Public  Affairs  Comrn 
David  Senter  8  Assaiates.  Inc 


Alliant  Techsystems.  Inc    

Heublein,  Inc  _..— 

Flonda  Power  8  Light  Co     

Amencan  Sec  of  Pension  Actuann  

Council  of  Hawaii  Hotels -__ 

International  Paper   , 

Amencan  Petroleum  Institute    - 

Reinsurance  Assn  ol  America  

Amencan  Banl»r$  Assn  

Price  Waterhouse  (For  Investment  Co  Institute) 
Guam  Office  (For  Joseph  George  Bamba)     . 

Natural  Gas  Supply  Assn  

Cigar  Assn  of  America,  Inc , 

Pipe  ToOacco  Council        — - 

Toy  Manufacturers  ol  Amenca  -, — , 

R  Duffy  Wall  8  Associates,  he  — , 

PHM  Group    — 

Senior  Eiecutives  Assn      _ 

Atlas  Corp  ^ 

Ediow  International  Compaof  _., 


Embraer  Aircraft  Corporation 

Emerson  Electric  Co     ™__-— 

ESCO  Electronics  Corp    

Institute  ot  International  Bankers    

Inlennountain  Health  Care  Inc _— 

Intemationj'  =-■    "—   ••  OtganiiaOlB  

national  A.  Assn    

National  M^        .  dS  Assn 

Nuclear  Fuel  if^  c?s  i-c     .  - — 

Presbyterian  University  Hospital 

RJR  Nabisco  

Spectrum  Astro,  Inc 

University  ol  Pittsburgh  Medical  Center       

Utility  Nuclear  Waste  and  Transportation  Preirani 

Vulcan  Materials  Co  „ 

Waste  Management,  Inc  ~-.— 

Workplace  Health  and  Safely  Council 

International  Franchise  Assn   „ 

Societe  Generaie  de  Suneillance.  S.A. 

Consumers  Union  

Zeneca.  Inc 


5,»38.00 

1,100.00 
800.00 
1.20000 
2,25000 
1.05000 
1,125.00 
l,725JI0 

"i",(joo-ob 

50000 
1.30000 


Eipenditures 


31,250  00 

1.000  00 

600  00 

21900 

10.000,00 


400.00 
2,500.00 
8.25000 
15.33000 


2,73000 

17,25000 
3.000  00 

15.000  00 
3.690  00 

14,000  00 
200  00 

WOO  00 

395  00 

8.000  00 

22.67534 


2JOJ0 

1.25000 
3.00000 
10,000.00 


Secretanat  of  Commeice  8  Ind.  DtviMvnient  Ot  H«ucs(SECan) 

United  Steetworkers  of  Amenca    .■ .  ■- 

National  Newspaper  Association 


National  Cooperative  Business  Assn  _ ~-— ~ 

Tribune  Broadcasting  Co — - 

Amencan  Petroleum  Institute  - 

Traditional  Values  Coalition  -^ 

Utilities  Telecommunications  Council  

Traditional  Values  Coalition  

Hartford  Fire  Insurance  

Martin  Marietta  Corp 

Association  tor  Maiimum  Scrwct  THewsim.  Inc  — 

Ashland  Oil  hic    ~ 

Synlhetic  Organic  Chemical  Manutactunng  tasn  

Farm  Credit  Council    -. 

Central  8  South  West  Corp   

Lockheed  Inlormation  Management  Saivicis  Co.  tie 
Amencan  Assn  ol  Advertising  Agencin 


4.000  00 
2.630  00 
1.15275 


29,240  75 
2,061 29 


11.265  80 
1,067 18 


U.MJO 


4.000.00 

4,500.00 

370.998.29 

17.888.61 


3.000.00 

3.00000 

105  96 

t.420.00 


12.500.00 
37500 
92  OO 

2.000  00 
500  00 


9.000.00 
2.500M 


27.55 


2.28537 


1,329.03 
136.24 


500.00 
1.512.08 


226  03 
295.13 


5.54252 

81545 
777  49 
865  99 
1.75119 
1.032  43 
793  38 
692  04 


79243 

286.900  00 

10.72800 

125  00 

13,529  00 

252  57 


233  19 
100  00 
5000 


50.00 


802  86 
57970 


368.67 

5.77337 

3.517  95 
163  50 


237  00 


18  75 

1.410  94 
225  81 


2.014.64 


36  00 
644,00 
12219 


39.498  22 

1310 
34  58 

546  04 
58  22 

67155 
22.62 


360  88 


14235 
1,143.74 


1.040.00 


53,25 
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Organization  or  Individual  Filing 


Jennifer  M  Shriver,  6200  Oali  Tree  Blvd  Independence,  OH  44131  .. 

Walter  Shur,  51  Madison  Ave  New  York.  NY  10010      

William  H  Shute.  1667  K  Street,  NW.  #1000  Washington.  X  20006 

Linda  S  Sickels.  806  Canal  Street  Irving,  TX  75063    

Sidley  8  Austin,  1722  Eye  Street,NW  Washington,  DC  20006 

Do 

Do 


Marti  A  Siegel  8  AssKiates.  1030  15th  Street.  NW.  #408  Washington.  X  20005  . 

Susan  Siemiettowski,  1601  Duke  Street  Aleiandna,  VA  22314  

Jill  Sigal  lill  Sigal  Associates  412  First  Street,  St  #100  Washington.  DC  20003  ... 

William  A  Signer.  1625  K  Street.  NV»,  Suite  200  Washington.  X  20006  

Do - - 


Mark  Silbetgeld.  2001  S  Street,  NW,  #520  Washington.  DC  20009  ... 
Hilary  Sills.  1615  L  Street.  HW.  Suite  1150  Washington,  X  20036  , 


Do 


Steve  Silvw.  2300  ClanndM  Bled,  f  1010  Ailin(tm.  VA  22201 

Do 


Do 

Do  . 

Do 

Do 

Do 

Do 

Do 

Do 


Silver  Users  Assn,  Inc.  1730  M  SI .  HW.  #911  Washington.  X  20036  . 
Curtis  SiMrs,  888  16th  St..  NW.  1606  Washington.  X  20006  _ 

Do 

Do 


Reuben  Silvers.  2030  M  Street.  HW  Washington,  X  20036 

Silverstein  8  Mullens.  1776  K  Street.  HW,  #800  Washington.  X  20006 

Do   

Do 

Do   'f 

Do  .* , 

o»+ 

Do  i 

Do  

Do 
Do 


Donald  M  Simmons,  323  West  Broadway.  #404  Muskogee.  0*  74401 
David  I  Simon  1776  Massachusetts  Ave  .  NW  Washington.  X  20036 
Julie  Simon  222  SW  Columbia  Avenue.  #1800  Portland.  OR  97201 


Simon  8  Company.  Inc.  1001  Connecticut  Ave..  HW.  #435  Washington.  X  20036 

Do 

Do  ZZZ-ZZ^~~'Z~. 

Do  * „ • — 

Do — 

Do 

Do  ♦ 

Do 

Do 

Do - - - 

Charles  W  Simpson.  555  13th  Street,  HW.  #410-W  Washington,  X  20004 

Thomas  B  Simpson,  700  H  Fairtai  Street,  #601  Aleiandna,  VA  22314  ..,. 

William  a  Simpson.  1155  15th  St..  HW.  #504  Washington.  DC  20005  

Do  , 


Stephen  F  Sims  1120  Connecticut  Avenue.  11th  Floor  Washington.  X  20036 
Do 


Christopher  A,  Singer.  1455  Pennsylvania  Avenue,  HW,  suite  925  Washington,  DC  20004  .. 

James  W  Singer  III,  1100  15th  Street.  HW  Suite  900  Washington,  X  20005  

Sleohen  G  Smkej.  1111  19th  Street,  HW,  #108  Washington,  OC  20036  

Skadden  Arps  Slate  Meagher  8  Flom,  1110  New  Yorii  Avenue,  NW  Washington,  X  20005  . 

Do  ■ -• 


Do  . 
Do  . 

Do.... 
Do,... 
Do  \... 
Do  ,.,. 
Do  I... 
Dof... 
Do  u. 
Do  I... 
Do. 
Do  . 
Do  . 
Do  .. 
Do. 
Do  . 


Edmund  J  Skernolis.  1155  Connecticut  Ave    HW  Washington,  X  20036 

William  I,  Skinner  751  Rockville  Pike,  «  278  Rockville,  MO  20852      — 

Bamey  I  Skladany  Jr,.  1250  H  Street.  HW,  #500  Washington,  X  20005 

Linda  Arty  Skladany,  1350  I  Street,  HW.  #700  Washington,  X  20005   ...-, 

Do  ~ 

Sklar  Associates.  100  West  Linden  Street  Aleiandna,  VA  22301   

Lucy  n  Skrabut,  655  15th  Street,  HW,  Suite  110  Washington,  X  20005  

Paul  A  Skiabut  Jr    1000  Connecticut  Avenue,  HW,  #706  Washington.  X  20036  . 

Do - 

Do 

Do  - 

Michael  P  Skredynski,  1180  Cedanmod  Drive  Moraga,  CA  91556  

Dale  D  Skupa  3601  Vincennes  Road  PO  Boi  68700  Indianapolis,  IH  16268  

Albert  J  Slechter,  1100  Connecticut  Ave  .  HW,  #900  Washington.  X  20036  .. — 

Kirsten  K  Sloan,  601  E  Street,  HW  Washington,  X  20019        

Kelly  Campbell  Slone.  1667  K  Street.  HW,  1710  Washington,  DC  20006 

Siover  i  Loftus,  1221  17th  St ,  HW  Washington,  OC  20036         

Slephan  K  Small,  122  C  Street  NW  #210  Washington,  X  20001 


Small  Business  Council  of  America,  Inc,  PO  Boi  1299  Columbus.  GA  31904 
Douglas  T  Smalls.  316  Pennsylvania  Ave  .  SE.  #304  Washington.  X  20003  ., 

Robert  G.  Smerko,  2001  L  St ,  HW,  #506  Washington,  X  20036  

Donald  E  Smiley,  1899  L  St ,  NW.  #1100  Washington,  X  20036 

lames  Smiley,  1020  19th  Street,  NW,  Suite  700  Washington,  X  20036  

C  Douglas  Smith.  1850  M  St..  NW,  #600  Washington,  X  20036 


Employer/Client 


Centenor  Energy  Corp  

New  York  Life  Insurance  Company  . 

Southwestern  Bell  Corp  

Trinity  Industries.  Inc ~ 

Boise  Cascade  

Oonrey.  Inc   

W,  K,  Kellogg  Foundation  

Stevens  Institute  ol  TechnologJ  

Society  ol  Amencan  Flonsts  

ASARCO,  Inc 


Chambers  Associates.  Inc  (For^Advocates  lor  fleiible  Employment) 

Chambers  Assxiates.   Inc  (For;Alanii   Industry  Communications  Committee 

(AlCCI) 
Chambers  Associates,  Inc  (FotCommitfee  for  Employment  Opportunities! 

Chambers  Associates,  Inc  (for  Greater  New  York  Hospital  Assn)  

Chambers  Associates  Inc  (For  Management  Insights)  

Chambers  Associates,  Inc  (For  National  Council  ot  Cham  Restaurants  (HCCRI) 

Chambers  Associates,  Inc  (For  New  Yorti  Hospital)  

Chambers  Associates,  Inc  (For  PepsiCo,  Inc)    

Chambers  Associates.  Inc  (FotTargeted  Management  Consultants)  

Consumers  Union  of  U.S..  Inc  

Capitoline  International  Group.  Ltd  (ForiNational  Assn  tor  the  Supenanductinj 

Super  Collider) 

Capitoline  International  Group,  Ltd  (for  OHM  Corp) 

Robertson  Monagle  i  Eastaugh  (For;Alaska  Loggers  Assn) „ 

Robertson  Monagle  8  Eastaugh  (For  Anchorage  School  Oistnct) - 

Robertson  Monagle  8  Eastaugh  (For  8P  America  Inc)  - - 

Robertson  Monagle  8  Eastaugh  (For  City  ot  Craig)    ~ 

Robertson  Monagle  8  Eastaugh  (For City  of  KoUebue)  _ — . 

Robertson  Monagle  8  Eastaugh  (For  City  of  Silwrton)  — 

Robertson  Monagle  i  Eastaugh  (For  Echo  Bay  Mining  Comiiany) 

Robertson  Monagle  8  Eastaugh  (ForGoldbelt)  - 

Robertson  Monagle  8  Eastaugh  (ForKennecott  Corp)  

Robertson  Monagle  8  Eastaugh  (For  Municipality  of  Anchora|e) 


Receipts 


Bannerman  8  Associates.  Inc  (FotiArab  Republic  ol  Egypt)  

Bannemian  and  Associates,  Inc  (For:Beirut  University  College)  

Bannemian  8  Associates,  Inc  (For  Government  ol  the  United  Arab  Emirates) 

Common  Cause - 

Association  lor  Advanced  Life  Unden»nting 

C  8  M  Services,  Inc  ; 

Walter  Haris,  et  al - , 

International  Chiropractors  A$jn  ._ 

IEEE   

Lite  College  

Monrovia  Hursery  Company  

MCA.  Inc 


national  Stnjctured  Settlements  Trade  Assn  . 

5600.  Inc 

Caltei  Petroleum  Corp 


national  Parks  &  Conservation  Association 

Atei  V»ynne  Hcwin  Oodson  8  SKerntt  (ForColden  Valley  Electric  Assn.  Inc)  . 

Amencan  Water  Wortis  Assn _ — - — 

City  of  Portland.  OR  

Elkhart,  in 

Gary,  Indiana  — — 

National  Easter  Seal  Society  

Newark,  CA  

San  Bernardino.  CA  

San  Leandro.  CA  - 

Tacoma  Public  Utilities  

Tacoma.  WA 


Urtian  Redevelopment  Authority  ol  Pittsburgh 

Morrison  Knudsen  Corp     — 

Railway  Progress  Institute  _ 

Entergy  Services,  Inc  (Mississippi  Power  8  lj|hl  Cl) . 

First  Mississippi  Corp  - 

National  Nutntional  Fxds  Asjn 

Synergen  Corporation  

Pfizer,  Inc  — 

Pharmaceutical  Manutactuieis  Assn — 

Mitsutiishi  Motors  Amenca,  Inc 

Air  Transport  Assn  of  America  -.— . — 

Akzo  America.  Inc  

Allied-Signal,  Inc 


Amencan  International  Group.  Inc  . 

Armco,  Inc  

Bethlehem  Steel  Corp  

Dun  8  Bradstreet  

Edersheim  Maunts/Amstel  Hudson  Management  Corp  . 

Enron  Corporation  — « 

General  Mills  - 

Inland  Steel  Industnes.  Inc  

LTV  Steel  Company,  (nc  

Merrill  Lynch  8  Co.  Inc 


National  Assn  ot  Energy  Service  Companies 

National  Steel  Corp  

Sara  Lee  Corporation  -,.. 

Iransco  Energy  Corp — — 

USX  Corp  

Waste  Management.  Inc 

US  Phannacopeial  Convention.  Inc -.. 

Mobil  Corp  , 


Foundation  for  Environmental  8  Economic  Pnjgttss  ..™ 

Styrene  Industry  

Institute  for  International  Sport  - 

Bnstol-Myers  Squibb  Company  ...   ............. 

Palumbo  8  Cerrell,  Inc  (For  American  Soc  of  Composers  Authors  8  Publishers) 

Palumbo  8  Cenell.  Inc  (for  Atlantic  Richfield  Co)  

Cerrell  Assocs.  Inc  (tor  California  Ind  Mortgage  Baikers.  I 

PrtKtor  8  Gamble  Mtg  Co  _■■ rrz^ 

US  Strategies  Corp  (forCommonwealth  ol  the  Itorthera  Manama  btaMS)  .._.. 

National  Assn  of  Mutual  Insurance  Cos  - - 

Chrysler  Corporation  

Amencan  Assn  ol  Retired  Persons  

Baiter   

Western  Coal  Traffic  League  -- 

Peabody  Holding  Company.  Inc  - - 

United  Parcel  Sennce  - 

Chlonne  Institute,  Inc 

Exxon  Corporation  _ - — 

US  West.  Inc  :■ - ~ ■- 

Toyota  Motor  Sales.  USA.  Inc  - 


15.000.00 
1.95000 
1.21  li5 


12.000  00 

1.000  00 

9.500  00 

375.00 

1,27500 

15000 
1.06250 

300,00 
1.800  00 
1.162  50 
2.679.81 


4.000.00 
195.00 

4.290.00 
2.000  00 


Expenditures 


4^05.13 

mm 


44.23 

L36332 


170  66 

21945 
127  91 
57.76 


18160 
153  90 


20  00 


3.00000 
300000 
3,0OOM 


7.500  00 
18.000  00 

3.000  00 
400.00 
500  00 


1.500.00 
6i40.00 
5,000.00 


80000 

2.000  00 

6.000  00 

3.000.00 

3.000  00 

10.00000 

15.000  00 

30000 

200.00 

2.250  00 

300.00 

I0.5O0O0 

11.48116 

5J54  17 

7,92373 

7,515.72 

5,593.56 

5,549  68 

5.417  43 

1.607.28 

6.00309 

5.293.05 


7B5.94 
2.000.00 
2.000J)0 


1.500.00 
4.000.00 


2.00000 

500.00 

10.000.00 

10.000.00 


17.500.00 


10.000.00 
10.000.00 


10.000.00 
1.000.00 


10.000.00 
2.125.00 
7812 
2.500  00 
21.000  00 
I5.O00.00 


1.50000 
6.067.50 
1.93500 
7500 
3.802.50 


275.00 

4.998.00 

615.20 


5000.00 


62.02'  29 
7.000.,iO 


45000 


2.450.00 
108  50 


48.00 
105  OO 


200  00 
146  25 


6.61281 
5,97625 
5.743  50 
577581 
5.72031 
6.34815 
5.799  05 
6.423  92 
5,36187 
5.59187 
5,547  64 


31.M2J1 

l.lS2.3a 

36974 


30.150.00 
17.500.00 


58  50 

"76.25 


f91.0(" 
20.(2 


40.I5C84 
50  00 
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Orginiijtion  2t  indivtijuil  Filing 


t.iiif.-  «  S^f  i%  IWiKl  Plajj  East  SW  Suite  4200  Washington.  DC  20006 
;    .  V   ■■.  fairtai  SliMt.  Suilf  201  AJaanona  VA  22314 

"0  Boi  1365  Columuia  SC  29202 
,t       .   .   .    :     ....  Connecticut  Avenue,  NW  4304  Wasn-njton,  OC  20036 

iiiiian  livniin  j(    600  Noitn  Igth  SIfeel  Bifm.ngnam  Al  35291    .._- 

Mtith  M  Smith.  1455  Pennsylyama  Am  m.  41260  Wasmngton,  DC  20004  


Do 

Kty.1  9  Si"it*   low  IWi  St-wl 


•70O  WasKington.  DC  20036 
-  ""11101   ,    - 
■   SY  10012 


.  W 


■  DC  20001 
jC  20036 
;2102 


A  ..   ,. :...'... i.m  46255 

Smitn  I  So«aisii».  On«  State  5tre«.  Suite  nO  Bmton,  UA  02109 

Smitn  Damon  i  /Mims.  he.  1000  CooMCticiit  Im..  NW.  tOM  «Mm|iaii.  DC  2W36 
Do        •- 

Do     '■ 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 
SmilB  Heenan  i  Altnen   1110  Vermont  Awnue  m  Suite  400  Wasnmgton.  DC  20005   ... 

Dav!!  A  "'"t"»-j-   ;■::?  f»" -J  Bj  ••;■-;  De5  Moines.  lA  50309  

NW  1300  Washiniton.  K  20037 

-  DC  20036      

S, ^       _.     .       .C  20007  

Do 
Davn)  F  Sn^e'  1130  Connecticut  Awnje.  tlW.  tlOOO  Wasnmgton.  K  20036 
totin  M  Snjder.  2301  Soulti  lettetson  Davis  Higln«».  1925  Arlington  VA  22202 

Do  

SnyOef  Ball  K(is»t  t  koK.  I«.  499  S  Cajitol  SI .  SW  tWO  Wasnmglon.  DC  20003 


Do 
Do 
Do 


Alan  C 
Sooie  : 
Soc.er. 
SocieN 
Soci*'' 


DC  20007 

ivtti  Aitiai.ar.d  VA  22314 
•aooiis  MN  55425' 1882 


insmg.  11118917 
-  DC  20005 


,   MiC.-.Js    JCi',  '.II.  

Andrea  L  Solari.  75C  ■  

Heniy  A  Solomon  13:;   ■  »  22203-1633 

Regina  Solomon.  1957  £  iiiwi.  H*  Aaj-    ji^"   OC 

Palncia  F  Soltys.  1776  in  Street  MW  i.  •'.  :;5;  A3'.-  -j'i".  DC  20006 

Frederick  P  5——     'i' » --v:  Dr«  PO  B-.     '      J    ..   '   Mf) -'0850-0822 

lUncy  C  SoT'  -  'im  Ave    W  '■ 

Judan  C  Son  ■  .  (i-  a  »«»    Kv^  MCI 

Ja-nes  E  Son-  j«'|'a  Ave    t/..  j  vr:  ..     ^  iiu  I'jJIO 

William  A  Sc'  ^i'Cj'  »ve    NW,  4700  Washington  K  20036 

Mary  Soonos   .  ">"  Wasnmglon.  DC  20036 

Sorensen  i  EOiuiss.  PS.  1201  Tlunl  Avuiue.  *2900  Seattle.  WA  91101-3028 

Do     - -  

Do  

Michele  A  So-  -■•    Suite  1200  Ailington.  VA  22202 

Angela  Sorrer'  sW,  DC  20062-2000 

Tasha  Soudan,  oeo  ioi;i  jueri.  f»Ti  ru^ jiw.i.  DC  2'^"'^^ 

Do     

Do  

Sou|r»  "  :        PO  Bib  641700  Kenne'  LA    jijrj4  ./,. 

Souin«-  1  36611  Dallas.  TX  75235-1611 

Soace  ijK'-;  :)'v»  L=jj.«  O  Vt  7T5?3 

lohnS  >«.-.  ■■-   '  ::C  20001 

lonatnan  B  :;-  3C  20001 

Ricnard  A  Sit . :  .     .;...•.-....   '■.I'l   --  -    --■■--     .       306 

Soiegei  t  McOiarmiO.  1350  New  Ton  Aw    MM  Wasnmglon.  DC  20005-4798 

Do     

Do  

Do  

Do 

Do 

Do 

Do 

Do 


lan»  N  Soil*.  1420  King  Street  Amandria.  VA  22314-2715  __. 

William  M  SooOak.  1801  K  St    m  Washington.  DC  20006 
R.cnaid  Scotls,  1244  ;9tti  Street  NW  Was.'mgton.  DC  20036 
isa  M  Sorague,  1615  H  Street.  MW  Washi-gto"-  DC  20062 
David  E  Stnngir.  1301  K  SlraM.  NN.  <9«0  East  Tomtf  Wastmpon.  DC  20005 
Do  - - 


Do 
Do 
Do 

Do 

Do 
Do 


Mark  G  Sournet.  400  fcnilxorth  Onve  lowson.  MD  21204     

PhihO  Squaif.  4301  N  Fairfai  Di .  Suite  425  Ailington.  V*  2220J  .— 

Squire  Sanders  t  Dempjtf.  1201  PMns»lvanu  Int..  UN  PC  Boi  407  Wuluniton.  K  20O44 

Do    - ~- 

Do - 


0» 
Ot 

Do 


Cecile  Srodis.  1800  K  Street,  m  11 100  Washington.  DC  20006 

Jan«t  G  St  Amand.  1225  19lh  Street.  UN  1410  Washington  K  20036 

Owtes  A  St  Charles.  908  17tn  Street  m.  4300  Wasnmglon.  DC  20006-3910  . 

Do 
Ttamas  I  St  Hilain.  1776  Massachusetts  Avenue.  NW  Washington.  DC  2003S  _ 
Kann  A.  SI  John.  1615  M  Stnet.  m.  1200  Washington.  DC  20036    _— 


Emoloyer/Clienl 


Amalgamated  Clothing  k  leitile  Workers  Union 

US  Strategies  Corp  , ,. 

Colonial  Comoanies.  Inc    — — 

West  Meiico  Vegetable  Distnboton  tow 

Alabama  Power  Co 


French  I  Company  (Forhteniational  Electramcs  Mtgrs  1  Consumers  ot  Amer- 
ica Inc) 

French  t  Company  (For  Montgomenr  Hut  I  Co.  hic)  • — - 

U  S  West.  Inc  

Cleveland  Eleclnc  Illuminating  Co     — 

New  York  State  Bankers  Assn 
American  Assn  ot  Retire<l  Persons 

0'-  f- -  

Pa  -3 

Sc.  .  jeiwces.  he ~— . — -»- 

Cn«;'3'e  vanjjclurers  Assn  ot  tlw  USA — ■ — 

Amencan  Nuclear  Energy  Council  — ™ — — . — 

National  City  Bank,  Indiana   ..- _.„__ 

New  England  Telephone  Co  

NYNEX  Government  AHaits  

Children  s  Hospital  i  Medical  Cetitet - 

City  ot  Eugene.  Oregon    ... 
City  of  Gillespie,  II 

City  ot  Springfield.  Oregon    ■ — 

Coalition  Advocating  Slate  Regulation  ol  hsunnce  . 

CRASH  

Haarmann  t  Reirr^r  Corp  

Kansas  City  Transit  Authority  . 
lane  County  Oregon 


N  Y  Metropolitan  Transportation  Agency 
National  Assn  ot  Foreign  Trade  Zones   , . 

F^irt  ot  San  Francisco     

Private  Benefits  Alliance    

Amencan  Petroleum  Institute -.. 


Defenders  ot  Wildlife       

Hill  S  Kicw'ten  Inc  (Fa-  Broward  County) 

H      ,  ■     .  '    'j1  Everglades  Autnontyl  

Ar  :n  lor  PuOlic  Policy  ReseafCli 

C-  If.  Cu-.T,  lo;  ine  Right  to  Keep  t  Bear  Arms 

D  gta!  Systems  Group       

General  Motors  Corp  

NW  [ngmeering  inc       . 

Puget  Sound  Naval  Bases  Assn,  Inc  IPSNBA) 

National  Cattlemen's  Assn 


National  Coalition  Government  ol  the  UnuM  ot  Burmt 


Receipts 


6.66900 


2.500  00 

30000 

32.57580 

650.00 

60  00 

1.374  00 

97  36 

1.000  00 

795  52 

7.200  00 

14.425  00 

684  00 


S.77S.00 


i:am 
it.m.«e 

9J00O0 
6.OOO00 
1.500  00 
3.000  00 
9.70OOO 
4.000  00 
6.666  66 
1.666  66 
14.00000 
3.500  00 
4.500  00 


1.443  75 

8380.25 

41142 

300  00 

80000 

450  00 
9.000  00 
50  00 
140  00 
50  00 
5100 
1.000  00 


EipenOitures 


Chamber  o(  Corameite  ol  tlie  U.S. ■.- 

Michigan  Hospital  Assn — 

American  Veterinary  Medical  Assn  _ _ - — 

Solar  &  E'lis  (For  Reoutiiic  of  Meucs  Hwaliii  ol  CaneiKn  t  Tiadt) . 

ATcrcj^  Psychological  Assn  — ™* 

ConT-unity  Broadcasters  Assn   '. •- 

Assoc  atfd  General  Contractors  of  Afflencj  ^ 

Eastman  Kodak 

Ar-f •  :  r  Oc-jcaSonal  Therapy  Assn.  Inc 

A-  '^  ol  Architects    ^ 


Co 


I  ,r    ,  .  .  ....' Professional  i  Uclinicel  Engmeen .... 

Smin  duoiin  i  Associates  (For  National  Aun  ol  Metal  Finishen) 

Grocei  Manufacturers  ot  America.  Inc      

Klakxan    Inc  

Snee  Ai,»a  Inc  -" 

V»f •■.-  9:-!'-  \rc  _..- 

V 


.  'iCc'O  

L,  jiTimerce       

Bi  A'lsociates.  Inc  (For  Beirut  University  Colleic) 

Bannerman  and  Associates.  Inc  (For  Government  ol  Egypt) 
Bannemian  and  Associates,  Inc  (For  Government  ol  U  A  E  ) 


BjiiTio'e  Gas  i  Electric  Co    

M»n:k  i  Co,  Inc 

Price  Waiemouse  (For  Queen  Emma  Foundation)  

Aisen  Pttkin  County  .,. — -~- 

C>ty  i  County  ot  Denver  Director  ol  Anatm  „_. 

Dry  ot  St  Louis  Airport  Authority  

Connecticut  Municipal  Electnc  Energy  Coop 
Former  Residents  of  Centralia  Pennsylvania 
Minneapolis/SI  Paul  Metropolitan  Airport  Coinmiuioii  . 

Northern  Calilornia  Power  Agency _. 

Orange  County 


3.94792 


3.40000 


2.00000 


500.00 
2.500  00 
4.000.00 
1.250.00 


96.00 


500  00 

100  00 

26,930  79 


45246 

1C3C0C 
1.080  00 


Transmission  Access  Policy  Study  Group 
Natonai  Sxiety  ol  Professional  Engineers 
Wesli'igHouse  Electric  Corp 

Defenders  ol  Wildlife - 

US  Chamber  ol  Commeite  — 

Gardner  Canon  k  Douglas  (For  AmefKen  Telephone  t  Taletnpli) 
Gardner  Carton  t,  Douglas  (For  tones  Intercablel 


Gardner  Carton  t  Douglas  (For  National  Cable  Television  Assn.  lot)  — — 

Gardner  Carton  t  Douglas  (For  Perrigo  Companyl     

Gardner  Carton  t  Douglas  (For  Rocky  Mountain  Health  Maintenance  Orgamia- 

tlOhl 

Gardner  Carton  k  Douglas  (For  Telecommumcaliois  Industry  Assn) 

Gardner  Carton  (  Douglas  (For  Ukian  Valley  Medical  Center!        

Gardner  Carton  k  Douglas  (For  Voluntary  Hospitals  ot  America.  Inc) 

Baltimore  County  Police  Department,  et  al , — 

Air  Conditioning  k  Retngeration  Institute  - — .~- — . 

Amencan  Chamber  ot  Commerce  m  German.  RossmarM  ..__ — . — 

Amencan  Soc  ol  Aneslliesiologists  

Indeoendent  Data  Communications  Manulactuiets  Assn 

Inloimation  Technotoo  Ass«ialion  ot  Aflienca  ..—.-, — — 

National  Collegiate  Athletic  Assn  

Public  Securities  Assn   .,     .. r«"- ~— 

New  York  Stock  Eichange.  Inc 

Financial  Services 


Stewart  k  Stewart  (Forlibbey  Giajj) 

Stewart  k  Stewart  (For  Novus  International.  Inc)  . 

Ibtional  Parks  k  Consenation  Assn 

Amoco  Corp      


2.281.55 


406.60 

30  00 

464  36 

2.35000 


4.767  50 

388,89 


690,50 


50  00 
75.00 


100  00 
150  00 


1.713,80 

8.380  25 

30241 


67393 
469  53 


293  43 

15,921  04 

15,000  00 

5  239  28 

180  00 


1700 


20  00 
15  00 


10000 

"96  00 

10  00 
26,930  79 
14.11300 

279  11 

250  00 

7  00 


15,000.00 


1J6I.H 
1.457.SO 
1.753.75 


2.186.00 
8.37900 


780.00 
1.200  00 


1.000.00 

2.50O0e 

7500 

5.277  44 

1.819  82 

2,500  00 

51.90 

22,500  00 

1.622  18 

5,565  00 

1,33194 

18,750  00 

26919 

787  50 

12  73 

5.000  00 

122  67 

300.35 


31.00 
10.00 


325  41 
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Organi;ation  or  Individual  Filing 


Employer/Client 


Receipts 


Eipenditures 


Vivian  Escobar  Stack.  2010  Massachusetts  Avenue,  NW,  #500  Washington,  DC  20036 

Connell  Stafford,  PO  Drawer  1734  Atlanta,  GA  30301  

Roger  Stliger  )r ,  1667  K  Street  NW,  4150  Washington,  DC  20006    

David  P  Stang,  PC,  2019  Park  Rd  ,  NW  Washington.  DC  20010 

losepli  M,  Stanton.  1115  New  York  Avenue,  NW,  8th  Floor  Washington.  DC  20005 

Michael  J  Stanton,  1620  Eye  Street,  NW,  «1000  Washington,  DC  20006 

Stanton  I  Associates,  1310  19th  Street,  NW  Washington,  DC  20036 


Do  . 
Do,.. 
Do  I 


Mary  Mutray  Staples.  PO  Bo  660634  Osllas,  TX  75266-0634  

Jane  Sutter  Starke,  2100  Pennsylvania  Ave,,  NW,  4600  Washington,  DC  20037  , 

lois  Staitey,  Suite  511  1745  Jefferson  Davis  Hwy  Arlington,  VA  22202  

Kent  D  Starwalt,  501  School  Street.  SW.  8th  Floor  Washington.  DC  20024  ....... 

James  D,  Staton,  320  TimberOrook  Drive  Waldorf.  MO  20601   _ 

Robert  E.  Staton,  PO  Box  1365  Columbia,  SC  29202      

John  E  Stautfer,  13307  Vanessa  Lane  Bowie,  MO  20720    

Julie  A  Stauss,  1225  Eye  Street,  NW,  Suite  1250  Washington,  DC  20005 

Rozann  M  Stayden,  1800  M  Stret,  NW  Washington.  DC  20036-5886  

Barbara  E  Steakley.  1155  15th  Street.  NW,  #600  Washington.  DC  20005 


Kathiyn  A  Steckelberg,  701  Pennsylvania  Ave,  NW  Washington,  DC  20001-2696 

Henry  J  Steenstra  Jr ,  10001  I9th  Street,  #800  Arlington.  VA  22209 

Allan  Stein.  1130  Connecticut  Ave    NW.  #1000  Washington.  DC  20036  

Dan  Stem   1666  Connecticut  Ave  .  NW.  #100  Washington.  DC  20009  

Parry  P  Sternberg.  1030  Fifteenth  Street,  NW  #500  Washington,  DC  20005  

Rena  Sleinior,  1350  New  York  Ave  ,  NW,  #1100  Washington,  DC  20005-1798  

Do       

John  C  Stellman,  1725  Jefferson  Davis  Hwy  #500  Arlington.  VA  22202-1102  

Jackson  I  Stephens,  111  Center  Street  Little  Rock,  AR  72201   

Michael  R  Stephens.  2119  W  Pensacola  Ave  Chicago,  IL  60618      

R  W  Stephens  Jr ,  1500  K  Street  NW,  #375  Washington,  DC  20005 

Stephen  0  Stephens.  PO  Boi  3507  111  Center  Street  Little  Rock.  AR  72203  ... 
Stephens  Group,  Inc,  111  Center  Street  PO  Boi  3507  Little  Rock,  AR  72203 


Stephens  Overseas  Services,  Inc,  111  Center  Street  PO  Boi  3507  Little  Rock.  AR  72203  . 
Steptoe  I  Johnson.  1330  Connecticut  Ave  ,  NW  Washington,  DC  20036  

Do 

Do; — .... 


Do;,. 

N-. 

Doi  . 

Doi,. 

Doi, 

Do 

Do 

Do 


Gary  M.  Stem.  122  Maryland  Ave.  HE  Washington.  DC  20001  _ 

Michael  Stem,  1317  F  Street  NW  #100  Washington.  DC  20004  

Seymour  Sternberg.  51  Madison  Avenue  New  York  NY  10010  

Steve  IslaelDavid  Norman  Public  Affairs.  Inc.  1996  Deer  Park  Avenue  Deer  Parli.  NY  11729  . 

Do   - 

Michael  I  Steward.  1730  M  Street,  NW.  #607  Washington,.  DC  20036  - 

Eugene  I  Stewait.  808  17th  Street.  NW.  4300  Washington.  DC  20006-3910 

Jessica  Stewart,  1350  New  York  Avenue  Washington.  DC  20005 

Terence  P  Stewart.  808  I7th  Street,  NW,  #300  Washington,  DC  20006-3910  

Do 


Do( .. , , 

Doi ~™. 

Dot   .. . 

Doi 

Dor ....... 

Dot - «. 

Do ...~ 

Do 

Do 

Don  Slillman.  1757  N  Street,  NW  Washington.  DC  20036    

Lee  J  Stillwell,  1101  Vermont  Ave,,  NW  Washington.  DC  20005 
Bonny  S.  Stilweil  3803  Densmore  Ct  Alexandria,  VA  22309 


Edward  W  Stimpson  Suite  801  1100  K  St ,  NW  Washington,  DC  20005  . 

Neal  Stire,  1667  K  Street,  NW,  #710  Washington.  DC  20006 

Kenneth  F  Stinger,  2200  Mill  Rd  Alexandria,  VA  22311  — 

Kaye  L  Stmson,  1575  I  Slnset,  NW  #200  Washington.  DC  20005 

John  J  Stirk,  1725  Jefferson  Davis  Hwy  #601  Arlington,  VA  22202-3585  . 

Heidi  A  Stirrup,  1957  E  Street  NW  Washington,  DC  20006     

John  J  Stocker,  1301  North  Faitax  Drive,  #330  Arlington,  VA  22203  , 


Steven  F  StKkmeyer.  199  South  Capitol  Street,  S£  #103  Washington.  OC-20004  ,, 

Do  

Do    

Sean  A  Stokes   1140  Connecticut  Ave,,  NW,  Suite  1140  Washington,  DC  20036  ... 

EliMbetli  A  Stoipe,  1401  Eye  Street,  NW,  Suite  300  Washington,  DC  20005  

Robin  E.  Stombler,  1640  Wisconsin  Avenue  NW   1st  Floor  Washington.  DC  20007  . 

John  C  Stone,  1120  New  York  Avenue,  NW  #1050  Washington,  DC  20005  

Floyd  E  Stoner.  1120  Connecticut  Avenue,  NW  Washington,  DC  20036  

Sam  E  Story  Jr ,  1700  N  Moore  Street,  #1600  Arlington,  VA  22209  

Todd  A  Stottlemyer,  1501  BDM  Way  Mclean,  VA  22102 

Anna  Stcut,  122  C  Street,  NW  »;40  Washington  DC  20001 


Susan  M  Stout,  1010  Wisconsin  Avenue,  NW,  #900  Washington,  DC  20007  

William  P  Stout.  PO  Box  1175  Nashville,  TN  37202   

William  M  Stover.  2501  M  St ,  NW  Washington,  DC  20037  ., 

John  L  Stowell,  1800  K  St.  NW,  #1018  Washington,  DC  20006 

Luther  J.  Strange  III.  801  Pennsylvania  Ave,  NW,  #230  Washington,  DC  20004 

Raymond  L  Strassburger,  801  Pennsylvania  Ave  ,  NW.  #700  Washington.  DC  20004  

Strategic  Management  Associates.  Inc.  1001  G  Street.  NW.  7th  Floor  East  Washington.  DC  20001  , 
Do 


Do 
Do 
04. 


04 
Do 


Terrence  0.  Straub,  1101  Pennsylvania  Avenue,  NW  Washington,  DC  20001  

Richard  H  Streeter,  Federal  Bar  Building  1815  H  Street,  NW.  #800  Washington.  DC  20006  . 

Stephen  P  Strickland,  1835  K  Street,  NW,  #610  Washington,  DC  20006 

Carol  Stroebel,  777  N  Capitol  Street,  #110  Washington,  DC  20002  

Jack  B  Strong,  100  West  15th  Street,  Suite  801  Austin,  TX  78701  

Stroock  k  Stroock  k  Lavan,  1150  17th  St,.  HW  Washington.  DC  20036 „ 

Do 

Do — 
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Planned  Parenthood  Fed  of  America.  Inc  

Coca-Cola  Company 

Alyeska  Pipeline  Service  Co 

McDermott,  Inc   _ . 

Public  Securities  Assn  

Amencan  Automobile  Manufacturers  Assn  

Gateway  Economic  Development  Corp  of  Greater  Cleveland  . 

National  Assn  of  Bankruptcy  Trustees 

Philip  Morns 

University  Hospitals  ol  Cleveland  

Frito-Lay,  Inc 


1,079.49 
30000 

3.00000 
8.748  94 
7,500,00 
3.125J)0 


Eckert  Seamans  Cherin  k  Mellott  (FotiBlockbuster  Entertamment  Corp)  . 

Manufactured  Housing  Institute  ,,,,. — 

Amencan  Road  k  Transpoilation  Builders  Assn  

Air  Force  Sergeants  Assn.  Inc  

Colonial  Companies.  Inc  


3.000.00 


8,125.00 
500.00 


Amencan  Dietetic  Assn    ... 
Amencan  Bar  Association 

Pennioil  Company 

Edison  Electnc  Institute  ... 

TTiW,  Inc  


9.00000 

"i"dflo'ob 

400  00 

900,00 

2.36950 

2.171.00 


Amencan  Insurance  Assn  

Federation  for  Amencan  Immigration  Relorm  . 
ID  Systems,  Inc 


Spiegel  k  McDiarmid  (For^Amencan  Communities  tor  Cleanup  Equity  (ACCQ) 

Spiegel  k  McDiarmid  (FoiiGuam  Power  Authority)  

Chrysler  Technologies  Corp  

Stephens  Group.  Inc  ...._ 


44.302.50 
14.568.75 


Norfolk  Southern  Corp 
Stephens  Group.  Inc  ... 


1.000.00 


Bear  Stearns  &  Co  

Citinns  Savings  k  Financial  Corp  

Co-Operative  Central  Bank  

Coalition  to  Promote  Amenca  s  Trade  , 

CSC  Company  „,. 

Del  Webb  Corp 


Hillman  Properties.  Inc  - 

Isolyser  Company.  Inc  

Mutual  Life  Insurance  Company  Tai  Committee  

Western  Financial _ 

Yavapai-Prescott  Indian  Tribe  

American  Civil  Liberties  Union  _ 

Investment  Company  Institute 

New  York  life  Insurance  Co  

Rosalind  I  Joseph  Gunwin  Jewish  Genatnc  Center  of  loot  bt . 

Touro  Law  Center „ — 

Pugel  Sound  Power  k  light  Co 

Floral  Trade  Council  - — — 

Monsanto  Co  

Timken  Co 


8.160.00 


4.000.00 
2.71978 
400  00 
3.000  00 
7.500.00 
1.19800 


Spiegel  k  McDiarmid  (ForMichlgan  Municipal/Coopentne  Gioop)  , 

Floral  Trade  Council 

Georgetown  Railroad  Co,  et  al 

Stewart  k  Stewart  (For  Hudson  Industnes  Corp) 

Stewart  k  Stewart  (Forlibbey  Glass)  _ 

Monsanto  Co 

Novus  International,  Inc  

PPG  Industries.  Inc  ..-.-. 

Smith  Corona  Corp  

Stewart  and  Stewart  „ ,,.. „. 

Iimken  Co -. 

Torrington  (^mpany  . 


t.7Ui0 


31.401.64 


2.49925 
407  92 


Ini  I  Union  United  Auto  Aerospace  k  Agnc  Implement  IMorken  , 

Amencan  Medical  Assn 

National  Vietnam  Verterns  Coalition  

General  Aviation  Manufacturers  Association  

Baxter  - - 

Amencan  Tnjcking  Assns,  Inc — 

Amencan  Cyanamid  Co - - 

Litton  Industries  

Associated  General  Contractors  of  America — 

Shipbuilders  Council  of  Amenca  

Manville  Corporation  ,•.. 

National  Assn  of  Business  PACs 

Springs  Industnes,  Inc  

Utilities  Telecommunications  Council  - 

Koch  Industries,  Inc  

Amencan  College  of  Surgeons 


1,771.15 
1,633  75 
2,381,89 
750  00 
4,55000 
2.558.00 


9.000.00 
5.200,00 
2,000  00 
2.000  00 
3,300  00 
500,00 
1,000  00 
1,000,00 
56  00 
1,500  00 


Van  Scoyoc  Associates,  Inc  (For;WINSM  Consortium)  , 

Amencan  Bankers  Assn  

Amencan  Meal  Institute  

BDM  International,  Inc 


Amencan  league  tor  Exports  8  Security  Assistance,  Inc  . 

Grocery  Manufacturers  of  America.  Inc — 

United  Paperworkers  International  Union 

Chemical  Manufacturers  Assn.  Inc  

PSI  Energy — 

Sonat.  Inc - 

Northern  Telecom.  Inc ~ 

Amencan  Paper  Institute . 

Brooklyn  Hospital  Center 


9.000.00 
12.750.00 

5^500^00 
90  00 

LOOOM 
19,190  00 

'  uso^do 


Greater  New  York  Hospital  Assn  

Healthcom  International  -, 

Hospital  (or  Special  Surgery — 

Lenox  Hill  Hospital  ... 

Maimonides  Medical  Center 

MicroGeneSys,  Inc  -..-... 

Montefiore  Medical  Center 

Mount  Smai  Medical  Center __ ..., 

New  York  Hospital-Cornell  Medical  Center  , 

Our  Lady  of  Mercy  Medical  Center  _„ 

Teradata  Corporation    

USX  Corporation  

Cast  North  America  (1983),  Inc  , 

National  Peace  Foundation  

Advocates  for  Highway  k  Auto  Safety  

Advanced  Telecommunications  Corp  

J,  Aron  k  Co,  Inc 


20.001.00 


7.500.00 


25000 


7142 
8J95JS 


Commission  on  Sell-Determination.  Govt  of  Guam 
Dreyfus  Corporation  


5325.00 


36.00 
1.206  65 
2.300  00 

466  50 


6.189.00 


282.32 

50  00 


419  04 


7.897  48 
3.20197 


276.76 


50.00 
75502 


42299 


U25.74 


1M41.90 


525.55 

141410 

20865 

208  73 

15.00 

576'28 


508  88 

2.110.23 

500  00 


875  96 
403.52 


940.00 

123^08 


12,21494 


i75iie 


200.00 


45.00 


98,00 


19690 
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OrganuattoA  v  Individuji  filtng 


J«(T»  S.  Straoee.  Route  3,  Boi  258  Hm.  TX  77511  

HMtlWf  P  Slraup  750  fit-.!  Stml.  NC  Wnlrniton  K  20002'4;42 

Gdxit  Stnimol,  1150  17tn  Si    m.  MOO  KftsHington.  DC  20036  _ 

Csf)  N  SlruDO.  Lt|jl  Oeol .  38tA  Floor  60  Mall  Street  New  York.  NY  10260 


Mllijm  Mirk  Stuart   1331  Pennsytvanri  «w    NW  Suite  1500N  Washiniton.  OC  20041-203 

JMel  R  StuilHy,  888  17th  Street.  NWMOO  Wastiinjton.  DC  20006       _ 

Gtenn  Su|ameli,  1400  16m  Street.  NIN  Wasrungton.  DC  2OO36-00O1  

Austm  P  Sullnan  k    PO  8oi  1113  Mmneaoonv  MN  55440 

Cnarles  S  Sullivan.  PO  Ba  2310  Washington  OC  20002 


Gael  M  Sullivan.  1025  Thomas  )e(1erv)n  St .  NW.  1511  Wistiin|ton.  K  2O0O7  .. 
Harold  R  Sullivan.  800  Connecticut  Avenue.  NW.  Washington.  DC  20006-2701  .... 

Pauline  Sullivan.  PO  Boi  2310  Washington  DC  2G013-2310 

Reoecca  H  Sullivan.  1199  N  Fairtai  Street.  Suite  204  AlaanOna.  VA  22314 

Sullivan  t  Croinaell.  1701  Pennsfivama  Ave .  NW.  1800  Washington.  DC  20006  . 

Do  .  --  

Scott  U  Summers.  1776  lit  Street.  NW  11050  Washington  OC  20006 

Hyo-Jye  Sung.  1800  K  Street.  NW.  1700  Washington.  OC  20006    

DonalO  B  Susswem.  1500  K  Street  m.  1200  Washington.  DC  20005 

Stephen  Sutton.  lOOO  Wilson  Blw) .  12800  Arlington.  VA  22209      

Douglass  W  Svenoson  )r    5443  Lil»  Dhu  lane  falls  Church.  VA  22044  

DeDorah  Sivarti,  1225  19th  Street.  I«N.  1210  Washington.  X  20036 

Do    .  — 

Thomas  L  Si>art2  89  East  Avenue  Rochester  NY  146490O0I 


Rosemane  imttnty  2021  Massachusetts  Avenue.  NW  Washington.  K  20036 

fredenc  H  Saeel.  720  fast  Wiscons."  Avenue  Milwauliee  Wl  53202    

LeIaniJ  H  Sanson.  10065  East  Haivara  Avenue  Denver  CO  80251  

^ron  %mn.  1400  16th  Street,  m  Washington  DC  20036 

PtiiliO  E  Swinli.  IPeosi  Wa»  Somers  NY  :0589-2201         

Ronald  G  Sytes.  1660  I  Street  NW  MOO  Washington.  DC  20036 


DaviO  A  Svtuta.  Illinois  Petroleum  Council  400  W  Monroe  t205  SonngfitM.  L  62704 

Chnslooher  U  Silvester.  1831  Bnar  Ridge  Court  Mclean  VA  22101   — 

Elinoelh  Sfmonds.  122  Maryland  Avenue  NE  Washington.  DC  20002 

Systems  Control  Inc.  10240  Okl  Columbia  Road  Columbia.  MO  21046 _ , 

Ronald  P  SiaBat.  1 101  Vermont  Ave..  IM  Washington.  DC  20005 _ _ — 

Jams  Tabor.  1828  L  Street.  **.  1906  Washington.  K  20036      

Robett  Tatt  It .  625  Indiana  Avenue,  m  1500  Washington.  X  20004 


Do 
Do 


George  C  Taj|.  300  VUrfima  Kw .  K  Wistiington,  X  20002      .._ 

Tagjart  i  Asswiates.  Inc   1155  15th  Street  m  illOS  Washington.  K  2000S 
Do  - 


Di. 

Do 


Ntachi  Taifa.  122  Maryland  Avenue.  NC  Washington.  DC  20002  

Susan  Tannenbaum.  2030  M  SI .  WN  Washington  DC  20036 „ 

Tanner  I  Guin.  PO  Boi  032206  Tuscaloosa.  AL  35403     

fcttrey  A  Tassey.  919  18lh  Street,  m  Washington.  DC  20006 

Eula  M  Tale.  1757  N  Street,  m  Washington.  OC  20036      

Thomas  N  Tate.  1250  E(«  Street.  NW  Washington  DC  20005      

Grace  Da  Silvi  Tavares   17  Pirtms  Stmt  West  Newton  MA  02165  . 
Victor  Tawl.  1400  16lh  Street.  MN.  1610  Washington.  DC  20036  . 


Charles  A  Taykx  III.  499  South  Capitol  St    SW  »«01  Washington.  DC  20003  ... 

klterson  D  Taylor.  655  15th  Street.  NW.  11200  Washington.  DC  20005  — 

lariy  D  Taylor.  POBoi  70  8o.se  10  83707  

Margaret  J  Taylor.  700  13tn  Street,  m.  1525  Washington  DC  20005 

Mane  Taylor.  1825  Eye  Street,  m  1400  Washington.  DC  20006    _ 

Mary  Price  Taylor.  4350  North  Fairfai  Drive.  1900  Arlington.  VA  22203-1633 

Paul  C  Taylor.  1215  lelterson  Davis  Highway.  1100  Arlington.  VA  22202 

Pego  Taylot.  815  16tn  St .  m  Washington.  DC  20006  

Taylor  T)iiem»n  t  Mtcn.  90S  King  Street.  1300  Aleiandna.  V*  22314  .., 

Do 

Do 

Do 


Randy  Teach.  1156  ISBi  Sbeel.  NW.  11100  Washington  OC  2000S 

I  Daniel  Tearno.  1341  G  Street.  NW.  WOO  Washington.  DC  20005  „ 

Richard  Telthorst.  Missoun  Oil  Council  428  East  Capitol.  Suite  203  ktlenon  City.  HO  65101  . 

fcsDua  P  Tenuta.  1120  Connecticut  Ave    NW  Washington.  X  20038 __ — 

Cheryl  Teno.  1957  E  Steet.  NW  Washington.  OC  20006      . _ 

Betty-Grace  Terpstra.  1726  M  St    m  1901  Washington.  X  20036 

knn  H  Terry  PO  Bar  4878  Syracuse.  NY  13221 


Richard  Tessier.  1133  15th  Street.  PtN.  1640  Washington.  DC  20005 

Robert  D.  Testa.  1726  M  Street.  NW.  lUOO  Washington  OC  20036-4502  

James  G  TetincK.  807  Brans.  1601  Austin,  n  78701  

leus  Committee  on  Natural  Resources.  5934  Royal  Lane.  1223  Dallas.  IX  75230 
Thacher  PtoHilt  t,  Wood.  1500  It  Street.  NW.  1200  Washington.  DC  20005 


Do """'"' """ ''"' 

Laura  I  Thevenot.  1025  Connecticut  Avenue.  NW  Washington.  DC  20036 

ianelle  C  M  Thibau.  3000  K  Street  m  UK  Washington.  DC  20007  

Terry  V  Thiele.  AW-225  Appliance  Pan  Louisviiie  KY  40225     

Gregory  A  Thies.  14111  Scottslawn  Road  Maiysviile.  OH  43041 


Robert  G  Thoma.  2100  Pennsylvania  Ave  .  m  1755  WaslMi|le«.  DC  20037  . 

Amber  Thomas.  7901  Westparli  Dnve  McLean  VA  22102    „ . 

)ohn  L  Thomas.  PO  Boi  796322  Dallas.  TX  75379-6322   

Rich  Thomas.  2030  M  Street.  NW  Washington.  X  20036  .- 

W  Dennis  Thomas.  1620  Eye  St .  WN.  1700  Washington  OC  20006 


Brent  Thompson.  1331  Pennsylvania  Ave    WN  tl500-N  Washington.  K  20004-1703  . 

Bruce  E   Piompson  Jr.  3000  K  SIreet.  NW.  1620  Washington.  DC  20007 . 

Duane  R  TDompson.  1350  New  York  Ave    m  1900  Washington.  DC  20005 

Herbert  G  Thompson.  1517  SoutniaU  Pkwy  Atlanta.  GA  30354  

Kenneth  W  Thompson.  1899  L  Street.  MN  1500  Washington.  DC  20036 

Do  - 


Oi. 


law  Offices  of  fnt  Thompson.  12t«  Floor.  Lite  (  Casually  Tomr  401  Cknck  SL  RnMk;  W  3721S  . 

Richard  L  Thompson.  655  15th  Street.  I«N.  1410  Washington.  OC  20005 

Robert  L.  Thompson  Ir .  PO  Boi  70  fort  Mill.  SC  29715    

Tliompjon  I  Mitchell.  700  14th  street  m  1900  Washington.  DC  20005 

Mi»  Tlwiinan.  1010  IMsconsin  Avenue  m  Suite  800  WasAiniton.  K  20007 

Cindy  C  Tkome  4500  Vestal  Parkway  East  P  0  Boi  3607  BinghamtM.  Wr  13902-3607 

till  Thome.  222  NW  Daws.  1309  Portland.  OR  97209  

Margo  TtKOTing.  1750  «  51    m  MOO  Washington.  DC  20006     

tohn  Thornton.  444  North  Capitol  Street,  m.  1845  Washington.  X  20001  

Kattiryne  M  Thorpe.  1100  17th  Street.  IW.  #1200  Washington.  DC  20036 ^ __ 


Employct/Oient 


American  Honey  Producers  Assxiation 
American  Psychological  Assn 


Health  Insurance  Plan  ol  Greitti  Hw  Ywll 

J  P  Morgan  t  Company.  Inc  — 

National  Assn  of  Manulacturerj 

American  Lite  Resources  Corp  . 

National  Wildlile  federation  

General  Mills.  Inc 


Citi»ns  United  lor  ReAabililalnn  ol  Emntt 

LTV  Corporation      

food  Marketing  Institute 


Citmns  United  lor  Renabilitatnn  of  Emits  

International  Council  ot  Shopping  Centers 

Massachusetts  Bay  Transportation  Authority  IM8TM 

MassKhusetts  Port  Authority  (MASSPORT)   

Eastman  Kodak  Company 
Korea  foreign  Trade  Assn 


Thacher  Protfitt  I  Wood  (FotCitcorp  Waskin|ton  (BMkini))  . 

Grumman  Corporation 
Hollywood  Marine.  Inc  . 


Luggage  t  Leather  Goods  Mmulacliinn  al  /tmnct,  lac 

Necuwear  Assn  ol  America.  Inc — 

Rochester  Gas  t  Electnc  Corp  

Amencan  Academy  ot  family  Pliysicians  . 
Northwestern  Mutual  Lile  Insurance  Co 


farmers'  Educational  t  Co-Opefative  Union  et  Amtnei 

(for  lUCN-US)  ; 

Pepsi'Cola  Company 

General  Motors  Corp   

Amencan  Petroleum  Institute 


Garnson  Diversion  Conservancy  Bistnct 
Amencan  Civil  Liberties  Uokw 


Amencan  Medical  Assn  „ — 

Amencan  Soc  at  Mechanical  Engineers   

lalt  Stettmius  i  Hoilister  (for  Dosimeter  Corp  ol  North  Americal 
Tat;  Stettinius  t  Hoilister  (for  Great  Amencan  Broadcasting  Co) . 
Tatt  Stettinius  i  Hoilister  (for  Telephone  t  Data  Systems.  Inc)  .... 

Tall  Stettinius  t  Hoilister  (forWald  Manulactunng  Co.  IncI  

federal  Eipress  Corp    „ _ 

Association  ol  American  Railreadi  _— .-.~ — 

MtM/Mars.  Inc 

Manon  Meriell  Dow.  Inc   - 

National  Agricultural  Ctiemicals  Assn  

TDS  Telecom    ^ _____„. 

Amencan  Civil  Liberties  Union  -...._ -.— — _ — 

Common  Cause       - „_......; ___ — 

Morrow  Realty  Co    Inc — ». 

Amencan  financial  Services  Assn 


United  Auto  Aerospace  t  Agricultural  Implement  Wks  of  AnMt.  ._ 
AerospKe  Industnes  Assn  ol  America.  Ix  _ 


Association  ol  Maiimum  Service  lelewsKM.  Inc „ . 

National  Assn  at  Independent  Insurers 

Sale  Buildings  Alliance      _.._ ~ 

Idaho  Power  Company  „___.. 

BR  Services.  Inc 

Bf  Goodnch  Co — ~- 

TV  14.  Inc     - 

NAWP,  Assn  lor  Commercial  Real  Estate    

Amencan  fed  ol  Labor  t  Congress  of  Industrial  OrgafliMtions  . 

Assaiation  of  Personnel  Test  Publishers    _ 

CTB  MKMillan/VcCraw-Hill         . 

Multiemployer  Pension  Plan  Solvency  Coalition 

National  Assn  ol  Convenience  Stores 


Medical  Group  ManagemenI  Association 

Miller  Brewing  Company  _ _ 

Amencan  Petroleum  Institute  

Amencan  Bankers  Assn       

Assxiated  General  Contractors  ot  America 

Scott  Paper  Co 

Hiscock  t  Barclay  (for  Niagara  Mohawk  Power  Coip) 

Amencan  Logistics  Assn „_ — 

Pacific  Gas  (  Eiectnc  Co 

I  C  Penney  Co.  Inc     


Chicago  Board  Options  Euhmft 

Citicorp  Washington  (Banking)  .... 
Massachusens  Bankers  Assn 


Massachusetts  State  Carpenter's  Guarinteod  Annuity  Fond 

Massachusetts  State  Carpenter's  Pension  Fund 

Principal  Financial  Group 

Menill  Lynch  I  Co.  Inc       

General  ElKtric  Co   

0  M  Scott  i  Sons  Compiny 

BASF  Corp  

AMT-The  Association  lor  Manufxtunng 
Visual  Information  Technologies.  Inc  ... 

Common  Cause  

International  Paper  Co    

National  Assn  of  ManufKtunis  ___. 

Merrill  Lynch  (  Co.  Inc  

International  Franchise  Assn 


Southern  Stales  Polce  Benevolont  I 
BellSouth  Corp 


Business  EiKutivcs  tor  Nationil  Socunty.  Inc  . 

City  ol  Kansas  City.  MO  

Council  for  Superlund  Faimtsi,  he 

Duke  Power  Co  

Greater  Kansas  City  Chamber  ot  CommtfCO 
Itron  and  AMRplus  Partners 

Polans  Industries  

Potomac  Capital  Investment  Corp 
Primark  Corp 


Central  Slates  SE  6  SW  Areas  Hidtk  mhn  t  nwMn  fmi%  . 

Bnstoi-Myers  SouiBO  Co  , 

Springs  Industnes.  hie  

Cold  Finished  Steel  Bar  Institute 


Gmcery  Manutacturers  ol  America.  Inc 

New  York  State  Electnc  6  Gas  Corp 

Oregon  Trail  Coordination  Council    

Amencan  Council  lor  Capital  Formation 

National  Air  Traffic  Cootisllen  Assn 
General  Atomics 


Receipts 


803  25 

12.000  00 
4.878.71 


1.269  00 
6.28671 

LOSBOb 

2.344  00 

600  00 

900  OO 

300.00 

4.50000 


40000 
720.00 


625  00 

3.000  00 

500  00 

500  00 

1.903  00 

2.480  00 

1.100  00 

12.187  50 


3.000.00 


KM 


6.000.00 


1.00000 

7.472  52 

795  00 

250  00 

20  00396 

1.854  JO 


1.S00J0 


1.750  00 
100  00 


24.15000 
19.91510 


218.75 

6!odd.oo 


6.0O0D0 
2.870.00 


IJHM 
■■"56772 


1.500  OO 
780.00 


45000 
1.860  00 


4.68000 
2.000  00 
125  00 
7.500  00 
105  00 
14.55993 


18.00000 
lO.OOOOO 
8.000  00 
3.277  00 
15.000  00 
6.364  00 
3.000.00 
IjOOOO 


1.45800 
4300 

4.11250 
75000 
393  00 

1.562  00 

1.25000 


Eipenditures 


100  00 

6.500  OO 

917  71 


2.816  00 
755  40 


42  50 


2800 
730  00 


975.51 


1.3I4B1 


84100 

26500 

284  26 

2.21609 


170  00 
845  00 


341.54 
KM 


139.21 


784  68 


415  80 
892  08 


257  00 


567.22 
850.00 
850.00 
850.00 


36  00 
500  00 


100  00 
305  04 


84  52 

9.817  00 

125.00 


125.00 
700  00 

350  00 
550  00 
120  00 
125  00 
450  00 
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Organization  or  Individual  filing 


Walter  L  Threadgill.  1001  ConnKticut  Avenue.  NW  t622  Washington.  DC  20036 

Gil  Thurm.  1350  New  York  Avenue.  NW.  1900  Washington,  DC  20005  

Patti  A  Tilson   1000  Connecticut  Avenue  NW  1304  Washington.  DC  20036  

Mana  TilvesAguilera.  801  Pennsylvania  Ave .  NW.  1700  Washington.  OC  20004  .... 

Barbara  Iimmer.  1600  M  Street,  NW  Washington.  OC  20036      

lohn  W  Timmons.  1133  Connecticut  Ave  NW.  11000  Washington.  DC  20036  ...... 

Timmons  8  Co.  Inc.  1850  K  St .  NW.  »850  Washington.  DC  20006 

Do 


Alan  R  Timothy.  601  Pennsylvama  Ave .  NW.  #500  Washington.  K  20004 _.. 

Michael  L  Tmer.  1824  S  SIreet.  NW  «402  Washington,  DC  20009  „ 

Do  

Michael  L  Tmer  and  Associates.  1824  S  Street.  NW.  M02  Washington.  K  20009 

Do  

G  Wayne  Tingle   1725  Jelleison  Oavis  Highway.  #900  Arlington.  VA  22202  

William  C  Tmklepaugh  888  16lh  Street  NW  Washington,  DC  20006 

Constance  E  Tipton  888  !6th  Street.  NW  Washington.  DC  20006 — 

E  Lmwood  Iiplon,  888  16th  St .  NW  Washington.  DC  20006 

Eben  S  Tisdale  900  17th  Street.  NW.  11100  Washington.  DC  20006 


francis  M  Tivnan  Massachusetts  Petroleum  Council  11  Beacon  Street  Boston,  MA  02108 

Tobacco  Associates.  Inc.  1725  K  Street  NW  1512  Washington.  DC  20006  

lames  S  Todd  515  North  Stale  Street  Chicago  IL  60610 _.... 

David  R  Toll   1155  Connecticut  Ave  .  NW.  MOO  Washington.  OC  20036 

frank  Toohey.  1850  M  Street.  NW  »550  Washington.  DC  20036  

Jean  R  Toohey   1101  Eye  Street.  NW  1200  Washington.  DC  20005    

Michael  I  Toohey.  1025  Connecticut  Ave.  NW.  «507  Washington.  DC  20036 

JeH  Topter.  1055  North  faiDai  Street.  Suite  201  Aleiandna.  VA  22314 — 

William  T  Torgerson.  1900  Pennsylvania  Ave  .  NW  Washington  OC  20068  

Total  Petroleum  Inc.  PO  Boi  500  Denver.  CO  80202 

James  P  Towers  2555  Pennsylvania  Avenue  NW.  1602  Washington.  OC  20037  

Bronwya  Bachrach  lowle.  199  South  Capitol  Street.  SW  1507  Washington.  DC  20003 

Do 


00. 
Do 


Stephen  Townsend.  12300  Twmbrook  Parkway  Suite  320  RockviHe.  MO  20852  — , . 

Wanda  Townsend.  1724  Massachusetts  Ave  .  NW  Washington.  DC  20036     

Toy  Manufacturers  ol  America,  Inc,  200  filth  Ave  ,  #710  New  York,  NY  10010  

Traditional  Values  Coalition.  100  S  Anaheim  Boulevard.  Suite  350  Anaheim.  CA  92805  

Clifford  Traisman.  1010  Wisconsin  Avenue  NW  Suite  900  Washington.  DC  20007     

Transportation  ■  Communications  Intemalional  Union.  815  16th  St .  NW.  1511  Washington.  OC  20006  . 

Ihomas  C  Trauger   1350  New  York  Avenue.  NW  Washington.  OC  20005   

Travel  I  Tourism  Government  Atfairs  Council.  1133  21st  Street.  NW  Washington.  DC  20036  

Travel  Inouslry  Assn  of  America  Two  Lalayelte  Centre  1133  21st  Street.  NM  Washington.  K  20036  .... 

S  Bradley  Traverse   1667  K  SIreet.  NW.  11230  Washington.  DC  20006 

Olivia  Irible.  1776  Eye  St..  NW.  1700  Washington,  DC  20006  

Jefleiy  S  Tnnca.  1420  New  York  Ave,.  NW.  #1050  Washington.  OC  20005 


Do 
Dt 
DO  . 
Ot  . 
Dt  . 
Dt  . 
Dt 
Ot 
Dt 


Tripp  Scott  Conklm  t  Smith.  110  Tower.  28th  Floor  110  Southeast  6tli  Street  Fott  Lauderdale.  R  33301 

luiie  TiKchio.  1155  Woodson  Road  St  Louis.  MO  63131        — - ~ 

Michael  G  Troop  900  19th  Street  NW  Washington.  DC  20006 .._ 

Jack  f  Trope.  32  Division  Street  PO  Boi  609  Somerville.  Nl  08876  

Gregory  A  Troiell.  1800  K  Street.  NW.  «10I8  Washington.  DC  20006  ...u 

Tucker  F^er  t.  Lewis.  1615  I  Street.  NW  #100  Washington.  OC  20036-5601  _ 

Michael  R  Tuosto  One  Massachusetts  Avenue.  NW.  Suite  710  Washington.  OC  20001 

David  lurch  l  Associates  517  2nd  Street  NE  Washington.  DC  20002 

Do 


Do 


J  Terry  Turner.  2200  Mill  Road.  #600  Aleiandna.  VA  22314  

Pamela  J  Turner   1721  Massachusetts  Ave  .  NW  Washmgton.  DC  20036 

Turner  Broadcasting  System.  Inc.  820  first  SIreet  NE  Washington.  DC  20002  - 

James  S  Turpin,  3114  S  Waketield  St  Arlington  VA  22206   

Tuttle  t  Taylor   1025  Thomas  lelterson  Street,  NW  Suite  407  Washington,  DC  20007 

Oo        .  -••■ 

St  Clair  I  Tweedie.  1575  Eye  Street.  NW  »200  Washington.  DC  20005  _- 

Twenty-first  Century  Technologies   1915  Old  Gallows  Road.  #580  Vienna.  VA  22182  . 

John  R.  Tydings.  1129  20th  Street  NW  Wasnmgton  DC  20036  

Joseph  D  lydings  2000  Pennsylvania  Ave    NW.  #7500  Washington.  DC  20006 

Craig  lyle   1600  M  SIreet  NW  Washington.  DC  20036    

Peter  lyler.  1000  ISIh  Street.  Suite  810  Washington.  OC  20036 

George  Randall  Tyree.  1800  Massachusetts  Ave  .  NW  Washington.  OC  20036    

G  John  lysse   1015  ISth  Street.  NW.  #1200  Washington.  DC  20005 


U  S  InOependent  Microwave  Television  Assn.  2300  M  Street.  NW.  Suite  800  Washington,  OC  20037 

US  Public  Interest  Research  Group.  215  Pennsylvania  Avenue.  SE  Washington.  OC  20003  

US  Strategies  Corp.  1055  N  fairfai  Street.  #201  Aleiandna.  VA  22314 

Oo  - 


Od 
Dp 
Do 
Oo 


US  -China  Business  Council.  1818  N  Street.  NW  Washington.  DC  20036  . 
Matthew  Ubben.  1101  Eye  Street.  NW  Suite  600  Washington.  DC  20005  . 

Stephen  J  Ubi.  606  C  Street.  NE  Washington.  DC  20002    

Laura  Uhl   1666  Connecticut  Ave    NW.  Suite  100  Washington.  DC  20009 

John  R  Ulrich.  1776  Eye  Street  NW  #575  Washmgton,  DC  20006     

Robert  D  Umphrey  Jr ,  919  18th  St    NW,  #700  Washington,  DC  20006 


United  Brotherhood  ol  Carpenters  &  Joiners  of  America,  101  Constitution  Ave  ,  NW  Washington.  DC  20001 

United  DistnOution  Companies.  520  Madison  Avenue.  29lh  floor  New  York.  NY  10022  

United  Seniors  Assn  Inc,  12500  fair  Lakes  Circle  #125  fairfai,  VA  22033 

University  of  Michigan  Medical  Center,  300  North  Ingalls.  Room  NI1A18  Ann  Artw.  Ml  48109  

UpjOhh  Co.  1455  f  Street.  NW.  Suite  150  Washington.  DC  20005   


Employer/Client 


Millicom.  Inc    

International  franchise  Assn  . 
Toyota  Motor  Sales.  USA.  Inc 

Northern  Telecom.  Inc -. 

ITT  Corp 


Amenca  West  Airlines.  Inc  

Amencan  factory  Trawler  Assn  

Amencan  Petroleum  Institute  

Amoco  Corporation  

Anheuser-Busch  Companies.  Inc 

Association  of  Tnal  Lawyers  of  America  . 

Capital  Cilies/ABC.  Inc 

Chrysler  Corporation  

General  Amencan  Life  Insunnct  Co 

H.J  Heint  Co - 

Major  League  Baseball  

National  Rifle  Assn  ol  Anwrict 

Northern  Telecom.  Inc 

Northrop  Corp  

NutraSweet  Co 


Phoenii  Mutual  Life  Insurance  Company  . 

G  0.  Searle  t  Co _ 

SCEcorp  and  Subsidiaries  

Union  Pacific  Corp  

Adolph  Coors  Co  

McDonald's  Corp  

Systech  Enyironmental  Corp 

Genentech.  Inc   

Joseph  E  Seagram  t  Sons.  Inc 

Loral  Vought  Systems  Corp 


International  Dairy  Foods  AssKiatkm  . 
International  Dairy  foods  Association 

International  Dairy  foods  Assn  

Hewlett-Packard  Co  - 

Amencan  Petroleum  Institute — 


Amencan  Medical  Assn  

Public  Senrice  Co  of  Cotorado  . 

Securities  Industry  Assn  

Rhone-Poulenc.  Inc  

Ashland  Oil.  Inc  -. 

US  Strategies  .- 

Potomac  Electnc  Power  Co  ..... 


Receipts 


10.000.00 
500.00 

U50.00 

780.00 

10.000.00 

1.015.00 

2.175.O0 

2.02500 

2.475  00 

67500 

1.957.50 

1.667.50 

61625 

3.76875 

5.00250 

1.232  50 

1.42500 

725  03 

1.425.00 

507  50 

2.47500 

1.575.00 

2.025.00 

12.109.50 

50000 

500.00 

500.00 

500.00 

2.500.00 


Eipenditures 


4J00M 
2M0.00 

l2'80O00 


3.769.00 

200.00 

2.00000 


Gull  States  Utilities  Company 

Hecht  Spencer  I  Associates  (For  Biiby  Ranch  Co)  

Hecht  Spencer  i  Associates  (forBoy  Scouts  ot  Amenca)  

Hecht  Spencer  t  Associates  (for  Brown  I  Williamson  Tobacco  Corp)  

Hecht  Spencer  &  Associates  (for  National  Automatic  Merchandising  Assn) 

National  Council  of  Community  Mental  Health  Centers 

National  Cable  Television  Assn.  Inc — . 


Grocery  Manufacturers  of  America.  Inc  . 


Spiegel  i  McOiarmid  (ForMichigan  Municipal/Cooperatrve  Greup) 


Deere  I  Company 

Phillips  Petroleum  Co  - 

Van  Scoyoc  Associates.  Inc  (ForAmencan  Forest  S  Paper  Assr)  

Van  Scoyoc  Associates.  Inc  (for  Anheuser-Busch  Companies)  

Van  Scoyoc  Associates.  Inc  (for  Arkansas  Electric  Cooperative  Corp)  . 
Van  Scoyoc  Associates.  Inc  (for  Assn  ot  Health  Insurance  Agents)  .... 
Van  Scoyoc  Associates.  Inc  (for  Kellogg  Company) 
Van  Scoyoc  Associates.  Inc  (For  National  Assn  ol  Private  Enterprise)  . 
Van  Scoyoc  Associates.  Inc  (For  National  Assn  ol  Water  Companies)  . 

Van  Scoyoc  Associates.  Inc  (for  National  Realty  Committee)  

Van  Scoy«  Associates.  Inc  (for  Schenng-Plough  Corp) _ ~. 

Van  Scoyoc  Associates,  Inc  (for  USfiG  Insurance) 

Alamo  Rent-A-Car,  Inc 

Catholic  Health  Assn  of  the  United  Slates 

Savings  and  Community  Bankers  ol  America 


Sant  Angelo  &  Trope.  PC  (For  Association  on  Amencan  Indian  Atfaiis.  Inc) 

PSI  Energy.  Inc ^ 

National  Realty  Committee  . 


Pubic  Senrice  Electnc  and  Gas  Company  . 

City  of  Rialto 

Golden  Rule  Insurance  Company 

Recovery  Engineering  

Interstate  Truckload  Carriers  Conference  .. 
National  Cable  Television  Assn.  Inc 


Amencan  Nukem 

Blue  Diamond  Gnwers  .. 

Sunkist  Growers.  Inc 

Amencan  Cyanamtd  Co 
PRC 


Greater  Washington  Board  ol  Trade 

Anderson  Kill  Click  t,  Oshinsky  (For:Population  Crisis  Committee) 

Investment  Company  Institute 

Physicians  tor  Social  Responsibility 

National  Rural  Electnc  Cooperative  Assn  .„ 

Labor  Policy  Assn  ~ 


Amencan  Day  Treatment  Centers.  Inc 

City  of  Las  Vegas  

Continental  Medical  Systems  — 

Curallei  Health  Services.  Inc  _ 

Healthsouth  Rehabilitation  Corp 

Integrated  Health  Sennces,  kic 

USA  Healthnet.  Inc 


United  Technologies  Corp  — 

Amencan  Physical  Theraphy  Assn/Private  Practice  Section  — 

Federation  for  Amencan  Immigration  Reform 

Dow  Chemical  Company  - 

Hoechst  Celanese  Corp 


4jso.oe 


10595 

3.000  00 


86.00 
7.000.00 


4.741.00 


1M0.00 
675000 
12.500  00 
8.125  00 
1.250.00 


4J75.00 

3.75000 
1.250  00 
5.000.00 
U50J10 


7189 

16.800  00 
6.802  50 
5.000.00 
1.682.00 
800  00 
4.800  00 
9.000  00 
6.000  00 
700  00 
8.438.00 

12.519.00 


4.087.50 
55.73125 
15.000  00 
16.245.62 

9.100.00 


2.151.00 

15.00 

3.762.00 

6l!6S8ji 


6J54.S3 

1.080  00 

7.500  OO 

450.00 


3.000  00 
I3i)6!9()389 


281.82 


53.00 
5705.00 


125.00 


195J08 

20315 

1355.00 


3.675.00 


137.23 


8J20.I3 
4711.00 


300 

43  55 
2.517  14 
7.766  00 


8^4417 


4.741  M 
9.462.00 


1.309.54 


8.086  09 
3J30.e9 


3.08847 

6.282.65 

3.030  44 

350  00 

446  34 

12.51900 

221  13 

272132 

19.881  i9 


3.762  00 


6.854.53 

273  94 

394  90 

50.00 

6.787.00 

265  83 

25.826  99 

933  OO 

336.98215 

2.98121 

408.550  00 


201  17 
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Of|*ni/atiwi  ot  Imjivtdual  Filin| 


Rich«n)  P  Unan   1850  K  Stn«t  m.  11190  «li»fiin|tOB  DC  2000«  

law  Usaan,  555  Nn>  Itnn  >m  mi  Waslunflon.  DC  20001  ^.-  ^^ ii'ii^ 

U(iiit«s  Teiacommunicalions  Council,  1140  Cwmttieut  Mnue.  m  Suiti  liM  wasiwipM.  n.  KMix 
Iteecrt  e  Va|>«y   1130  Connacticut  Avcfiuc.  MM.  11000  WasninftiM.  OC  20036 

kiOioiri  Valaiuano.  1825  I  Stwf.  IW  MOO  WasHiniton,  DC  2000* 

Oo ■ 

Dd  ._ 

Oi 

Ot 

Do 

Raad  Carvn  ¥a«  dt  Watat.  901  I5lli  S«i«»t.  m.  UK  Wasnmgton.  K  MOOS  

Van  Def  Voort  Auociatn.  Ltd.  1134  Wejtmortlaiid  Road  Altundna,  V»  2230S  

Do  -  

R  Thomas  Van  AfSdall  50  f  Street,  m  1900  Wajnmjton,  DC  20001    

)ean«t1e  Van  DeWaler.  262  Pennsylvania  »»e    P«*  Fteeport,  NY  11520     .     _ 

Van  Dyt  »ssoc.alK.  Inc.  1250  24tn  Si ,  m  Suite  300  Washmjlon.  DC  20037 

Do  

Juliane  H  Van  Ejmond.  7108  Betchwod  Dnw  CHevy  Chase,  MO  20815  ...- ■-;•■—■•■••• 

Van  Mess  Feldman  t  Curtis.  PC .  1050  Thomas  Wtetson  St..  m.  1»  Rgor  NnkiiiflM.  K  29001 . 

Ol 

Oo : — 


Ol. 

Oi. 

Ot. 

Bi. 

Ot. 

Ol. 

Ol. 

Ol. 

Di. 

Ol. 

Ol. 

Ol. 

Ol  . 

Ol. 

Ol. 

Ol. 

Ol. 

Ol. 

Ol. 

Ol. 

Ol. 

Ol. 

Do 

Do 


H  Slevart  Vm  Soik.  1420  Nm  Yuk  *«.,  W.  tlOM  Nnliiii(lM.  K  20005 

Ol 

Di . 

Ol _ 

Ol . — ' 

Ol 

Ol — 

Ol ~ 


Ol. 
Di. 
Di. 
Ol. 
Ol. 
Ot  . 
Ol. 
Ol. 
Ol. 
Ol. 
Ol. 
Di 


John  H  Vann.  I7H  M  St .  Mr.  •!  100  WaslmilOK.  K  20036-4S02  

Manon*  Vandet-lt.  600  Maiyland  »w    SN,  1100  Wist  Washmfton  DC  20024-25/1 
Narman  C  VandeiKool  New  HamosNire  Petrateum  Council  II  Depot  Strert  Concofd.  NH  033O1 
Charten*  Vanliec,  6203  »  Watemat  On»e  falls  Church  V«  22044 

Rotxrt  Neil  Vannoy,  3350  Peacitree  Road  NC  Atlanta,  GA  30326  ___ — 

Qenn  Vans»lo«.  PO  Boi  61473  Vancouver  Hk  986641473 

Norman  «  VanCof   111  Taiiwood  Drive  Souttimjton.  CI  06489  

Todd  VanHoose.  50  F  Street  NW  1900  Wasnmitan,  OC  20001  

Robert  C  Varan  cA)  Rogers  1  Wells  607  |4tti  Street,  NVT  Washmiton.  K  2flO0S 

Bartiara  1  Varca.  1015  15tn  Street.  IM  MOI  Wasn>n|toii.  K  20005 
Varet  IXarcus  t  Fink.  PC .  607  14tn  Street,  m  Washiniton  K  20005-2000 
Do  - 

Patr«ia  C  Vau|han,  205  E  42nd  Street  11504  Ne«  Yort,  NY  10017   „___ 

Audrey  S  Vaufnn,  1130  Connecticut  Ave    l««  1830  Washington.  X  2003*  ._._______ 

Paul  S  Va»r  50  Hillcrest  Avenue  New  Britain  CT  06053    

Haleh  Vaiiri,  516  F.rst  Street  S£  Wasltington  DC  20003  

Nichotas  A.  VeMes,  1 718  Connecticut  Avenue.  MM  «lashiO|lo<i.  DC  20009 
Carol  Verty  7361  Calhoun  Pixe  Roclwlle.  MO  20850 


Robert  I  Verdiso).  1901  Pennsytvama  Aytnue,  MN.  llOth  Fl  Washington.  DC  2000* 

Fran*  Verrastro,  1 155  15tn  Street.  NW  KOO  Washington.  OC  20005    - — 

Sara  Viclietman.  1244  I9th  Street,  m  Washington.  DC  20036 — 

Linda  Vicliers.  1706  23nl  St ,  South  Arlington.  VA  22202    - 

Do      

Do      

V«rra  Associates.  Iik.  1825  I  Stwt.  HW  MOO  Wishiniton.  DC  20006 

Di . 

Ol 

Ol 

Ol 

Ol 

Ol 


Hut  WnMt.  1667  X  Shut.  M).  Swti  320  WasAMitm  K  20006  

Susanna  Vitowi   1350  New  York  Ave    NW  Washington  DC  20005 - 

Ralph  Vinowch.  1875  Eye  Street.  **  1800  Washington,  DC  20006    _ 

VnjM  t  Eltan.  ItH  fWnMau  Ah..  UN.  MOO  WMkMHw.  OC  20004-1017  . 

Ol — 

Ol... ' 


Ol. 

Ol. 

Ol. 


Employti/Cliciil 


EUG.  He 

Amencan  Fed  of  Teachtn.  AFl/OO 


Amencan  Insurance  Assn   

Amencan  Council  ol  Lile  Insurance.  Inc 

Amencan  Insurance  Assn   

Valaniano  i  AssKiales  (For  Amencan  hteniatiooal  Grew) 

ChubO  Corporation        - 

Colonial  lite  i  Accident  Insurawe  Co - — ■ 

Valaniano  I  Assocs  (Fwilbtwal  Diutfir  CNUion 
erty  Insur  I 

Northwest  Airlines,  he  

Pharmaceutical  ManulactuflfS  Aisn 

SPACEHAB  

National  Council  ol  Farmer  CooperatWH  

friends  o»  NOCO,  Inc 

American  Gas  Ajsn  -. 

Pharmaceutcal  ManulKtunn  Asm 

Miles.  Inc    

Alaska  Eskimo  Whaling  Commissioa  ...„ 

Arctic  Slope  Regional  Corp 

BarS  foods  Company  

Barron  Collier  Co    

Bic  Resources  ltd    - 

Blactleel  InPe       - 

City  PuOiic  Service  o(  San  AnlMio  

Clean  Coal  Technology  Coalition 


Consumers  United  lor  Rail  Equity  (C  UJIi.) 

Ooyon,  Ltd  

Electnc  Transportation  Coalitio*  

Geotnermal  Resources  Assn  

GNB,  Inc        

Intertripal  Agr«ultural  CswKil ~ 

Kenai  Natives  Assn   

Koncor  Forest  Prodxts  CompMy 

Mxk  Trucks.  Inc     ~ — 

McKesson  Corp 


National  Endangered  Species  Act  RitonR  CoaMm 

National  Wetlands  Coalition   

Navaio  Nation  - 

Ormat         _..-_ _ — 

Price  WatertiouM 


SactMMnn  Municipal  Utility  Oistrtct 

llfta  IMor  Corporate  Services  ol  North  Amtnci.  bK 

Uraiwiii  Producers  ol  America     

Young  People  tor  National  Service  - 

Van  Scoyoc  Associates.  Inc  (For  Alton  Ochsner  Medical  Foundation) 

Van  Scoyoc  Associates,  Inc  (for  Amencan  forest  i  Paper  Assn)     

Van  Scoyoc  Associates.  Inc  (for  Anheuser-Busch  Companies.  Inc)    ^ 

Van  Scoyoc  Associates,  Inc  (for  Arkansas  Electric  Cooperative  Corp)  . — 

Van  Scoyoc  Associates,  Inc  (for  Assn  ol  Health  Insurance  Agiflts)  

^tn  Scoyoc  AssKiates  (for  Champion  International  Corp)    

Van  Scoyoc  Associates  (For  Coalition  ol  EPSCoR  States)  

Van  Scoyoc  Associates.  Inc  (For  Dresser  Industries,  Inc)     

Van  Scoyoc  Associates  (For  Du  Pont  de  Nemours  i  Company.  Ei) 

Van  Scoyoc  Associates  (For  International  Paper)  _ 

Van  Scoyoc  Associates,  Inc  (for  Heilogj  Company)  

Van  Sco»«  Associates.  Inc  (for  National  Assn  ol  Private  Enterprise)  ..._. 
Van  Scoyoc  Associates,  Inc  (for  National  Assn  ol  Water  Companies)  . — 
Van  Scoyoc  Associates,  Inc  (for  National  Institute  lor  Water  Resourcn)  . 

Van  Scoyoc  Asswiales,  Inc  (for  National  Realty  Committee)  „ 

Van  Scoyoc  Associates  (forQuanei)  _ 

Van  Scoyoc  Associates.  Inc  (for  Schenng-Piough  Corp) . 

Van  Scoyoc  Associates,  Inc  (forlulane  University) ~. 

Van  Scoyoc  Associates  (for  University  ol  Alabama  SyslMl)  . 

Van  Scoyoc  Associates  (forUSfJG  Insurance)       

Van  Scoyoc  Associates  (for  Weyerhaeuser)  

Van  icoix  Associates.  Inc  (forWUBM  Consortium) 

Pacilic  Gas  t  Electric  Co  

Amencan  Nurses  Assn  _____ 

Amencan  Petroleum  Institute  — . 

Capital  CitieVABC,  he  

Blue  Cross  and  Blue  Shield  ol  Georgu  

Pacilic  Northwest  Waten»ays  Assn    .,.„ 

Yankee  Gas  Sennces  Company      

farm  Credit  Council      ._■_—— 

Dolasco  Inc         , ^^_________— . 

Syntei  (USA),  Inc    _____ — 

Energy  Tai  Coalition — . 

New  York  Mercantile  Eichanji  (NYMES 

Risk  I  Insurance  ManageiMHi  Smtlk  IK . — — 

Alabama  Power  Company   .._ 


Receipts 


17500 
13.624.98 


7.00000 
5.000  00 
2.000  00 
3.300  00 
21.20000 
12.00000 

10.500.00 
500.00 
500.00 

"3;6«"99 


2JIS.S0 
2.400.00 


72.00 


234.00 


120M 


21150 
504  00 


2.677.iO 


1 17.50 

22500 

1.01600 

4.787  50 

6.95250 

U2500 

75.00 

____. 

775.00 


Gryphon  International    _ — . — — — — __ 

Association  ol  Amencan  Pullnhera __. _____ 

CNA  Insurance  Co       ' ~ 

International  Mass  Retail  Am . „„__— 

Pennnil  Co  — 

Oelenders  ol  Wildlile  

Communicating  (or  Agriculture  Inc  ___ — 

National  Ag  Underwriters  — 

National  Assn  ot  Crop  Insurance  Agents : 

City  ol  Ortando  . 

Dallas  Area  Rapid  Transit  Authority _~ 

Embiy.Riddle  Aeronautical  Uni«nit|f 

lacksonville  Transportation  Authonly _____ 

Lipton  Sports,  Inc  _____ . 

Memphis  Area  Transit  Aulhonlj ' 

Metropolitan  Dade  Cjunty    , 

Metropolitan  Transportation  Authonty  ,, — 

Niagara  frontier  Transportation  Authont) _____ __„____. 

Dial  Corp  -■ 

Spiegel  t  McOiarmid  (For  Amencan  CommuniMs  tor  Clunui  Eloitin 

Tobaao  hstitute  

Attorneys  Liability  Assurance  Sooety.  he 

Bank  Tu  Group     i    ..  — ___ 

Bank  United  ot  Teus  fSB  _____________ ________ 

BMC  Software.  Inc   — ___ 

Citicorp  Washington,  he . — 

Cook  Inlet  Region.  Inc  

E  M  WarOurg  PixuS  t  C«.  kc  

federal  Eipress  Corp    _ — 

Goldman  Sachs  i  Co     

Large  Public  Power  Council 


3.7S0M 

irmoo 

8.125.00 
1.25000 
2.500.00 
11.250.00 
2.500.00 
2.50000 
2.500.00 


Eipenditures 


4^J0 


2.500.00 
1.250.00 
8.37500 
5.00000 
6.75000 
6.75000 
1.25000 
2.500.00 


II.955J0 

92140 

1.250 00 

7.24800 

547  99 


ijooSo 

54  482  25 

389100 


I4.MO.0O 


4.000JO 


10,00000 

1.50000 

67694 

9.000.00 

21.000.00 

19.98998 
4.000.00 

20.800,00 
6.000.00 
2.000.00 


7,062.00 
2.000.00 
10.S0OJIO 


4.470.00 
1.000.00 

10500 
26.682  50 

95175 


190.00 
I2.42SJI0 


60.00 
1,582.72 

14226 

1550 
23  22 
89  80 
616  60 
77  40 

250  00 


33.00 
46.25 


18.50 


37.00 


29  00 

30  00 
MOO 


am 


204  30 


1.00900 
820  80 


97499 

79.281  67 
3.97606 


8J8377 


200  00 


1.09500 
615.04 
2.35318 
2.040  43 
1.490  33 
11.871.02 
1.437.66 


2.830  73 


734  66 
85.70 
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Organization  or  Individual  filing 


Do  . 
Do. 
Do. 
Do  . 
Do 


Walter  D.  vinyWit'.rWnYa'd  >rid  Assiiat^^       13th  St..  m.  4800  East  Washington.  OC  20004  . 

Do  - 

loseph  A.  Violante  807  Maine  Avenue.  SW  Washington,  DC  20024 .- 

Virginia  Association  of  Railway  Patrons,  PO  Boi  867  Richmond,  VA  23207  

George  A.  Viverette  )r ,  1440  New  York  Avenue  NW,  Suite  2O0  Washington.  OC  20005 

Dina  Viaaccaro,  1620  Eye  Slreel,  NW,  mOOO  Washington,  DC  20006  

David  Vladeck,  2000  P  Street,  NW  Washington,  DC  20036 

lohn  R  Vogt.  1445  New  York  Avenue,  NW,  8th  floor  Washington,  OC  20005 

David  K  Voijht   1615  H  Street,  NW  Washington,  OC  20062     - 

Nick  )  Vblchetl   7325  Del  Norte  Dnve  Scottsdale,  AZ  85258   - — 

Marina  Volkov,  750  1st  Street,  NE,  Room  5004  Washington,  DC  20002-4242 

Volkswagen  ot  Amenca,  Inc,  490  L  Enlant  Plaia  SW,  17204  Washington.  DC  20024  

Douglas  K  Vollmer.  801  18th  St ,  NW  Washington,  DC  20006     

Ian  D  Vilner.  1201  New  York  Ave..  NW.  41000  Washington.  DC  20005 

Do   

lohn  M  Voipe,  1825  Eye  Street,  NW,  Suite  400  Washington,  DC  20006 


Voipe  Boskey  i  Lyons.  918  I6th  Street,  NW  #602  Washington,  DC  20006  ;j.\i,.;^" 

Voiunleef  Trustees  ot  Not-for-Prolit  Hospitals,  818  I8th  Street,  NW.  #900  Washington.  DC  20006  . 

Ingiid  A  Voorhees   1801  K  Street,  NW,  Suite  400K  Washington.  DC  20006 

Philip  H.  Voorhees,  1776  Massachusetts  Ave  ,  NW  Washington.  DC  20036 

Vorys  Safer  Seymour  8  Pease.  1828  L  Street.  NW.  #1111  Washington.  DC  20036  _ 

Do  ■■ 


Carmen  Delgado  Votaw,  1025  Connecticut  Ave  ,  NW,  1309  Washington.  OC  20036  . 

frank  1  Voyack.  1750  New  York  Ave  .  NW  Washington.  DC  20006  

lohn  A  Vuono  Vgono  Lavelle  t  Gray  2310  Grant  Building  Pittsliurgh.  PA  15219  .... 

Thomas  D  Wacker  2626  Pennsylvania  Avenue,  NW  Washington,  DC  20037 

Rei  B  Wackerle   1000  Wilson  Blvd  ,  112300  Arlington.  VA  22209   -_ 

Sadami  Wada,  9  West  57th  Street  New  York,  NY  10019 

loan  Wages,  913  East  Taylor  Run  Parkway  Aieiandria.  VA  22302  - 

Do  

Pamela  Hyde  Wagner,  4301  North  fairlai  Stive,  #360  Arlington,  VA  22203-1608  ... 

Herbert  R  Waite   1036  South  Collier  Blvd  .  #105  Marco  Island,  a  33937  

Susan  Stephenson  Walden,  1350  Eye  Street,  NW,  4810  Washington.  OC  20005 

Doug  Walgren  8312  Hunting  Hill  Lane  McLean.  VA  22102  

Dl  


Do 
Dl 


Walter/free  Associates,  inc.  1730  Pennsyhunia  Aw..  **  VUaslHngton.  OC  20006 


I 

Ot 
Di 

01 
Dl 
Ol 
Dl 
Dl 
Dl 
Ol 
DB 
Ob 
Ol 
DC 
Qfe 
Dd 
Dd 


R  Duf*  V(air»  Associ'ates.lnc.  1317  F  Street,  m.  MOO  Washington.  DC  20004  . 


DD 

Qd  . 

DB 

Do 

Do 

Oo 

Dd 

Dd 

Do 


Ob 
Oo 

Do 


Mary  I  Wallace,  7272  Wisconsin  Avenue  Bethesda,  MD  20814  . 
Thomas  D  Wallace.  1000  Kiewit  Plaza  Omaha,  NE  68131 


Wallace  t  Edwards.  1150  Connecticut  Ave    NW,  11507  Washington.  OC  20036 


Employer/Client 


Merrill  Lynch  t  Co,  Inc  

Panhandle  Eastern  Corp  _ 

Simmons  Communications  

Teias  Veterans  Land  Board — 

Time-Warner.  Inc  

Continental  Insurance  Companies  

National  fraternal  Congress  of  Amenca 
Disabled  American  Veterans  _. 


Amencan  Automobile  Assn 


Aimencan  Automobile  Manufacturers  Assn 

Public  Citizen  

Public  Securities  Assn  

US,  Chamber  of  Commerce  

AT&T 


federation  of  Behavioral.  Psychotogical  and  Cognitrae  Scienc 


Paralyzed  Veterans  of  Amenca  . 
Career  College  Assn,  Inc 


Cohn  t  Marks  (lor  Direct  Marketing  Assn)  

Venable  Baetier  Howard  t  Civiletti  (for:USA  Nettwilal . 

Heublein,  Inc  

EQuipment  Leasing  Assn  of  Amenca 


Arter  i  Madden  (for  Nintendo  of  Amenca)  

National  Parks  &  Conservation  Assn  

Amencan  Environmental  Company  

Clinton  Gas  Systems,  Inc    

Committee  ol  Publicly  Owned  Companies  

Community  Mutual  Insurance  Company  

CVI,  Inc  

Dale  Michael  A/K/A  Riviera  Bowling  Lanes _. 

foreign  Credit  Insurance  Assn  Management  Co.  Inc 
fraternal  Order  of  Police  -  National  Headquarters  .._ 

Grocery  Manufacturers  ol  America,  Inc   

Honda  North  Amenca,  Inc  

Ohio  Advanced  Technology  Center.  Inc  — 

Ohio  Assn  ol  Broadcasters 

Ohio  Cable  Television  Assn  

Ohio  forestry  Assn 


Receipts 


1,237.50 

2M2.MI 

270.00 


1.000.00 

3.0O0.00 

12J86.56 

500.00 


15.78500 

UOOOO 

10,000.00 

840.00 

._._ 


19,162.50 
1,2S0AI 


6,562.50 


35,500.00 

75.00 

4,125.00 


Professional  Lawn  Care  Assn  of  America  . 

Recyclers  ol  Copper  Alloy  Pniducts  

Snow  Aviation  International.  Inc  - — — 

Girl  Scouts  of  the  USA - 

International  Assn  of  Bridge  Struct  I  Ornamental  Iran  Wkis  ._. 

PrKompetitive  Rail  Steenng  Committee - 

National  Telephone  Cooperative  Assn  - 

Northrop  Corp    ~ 

Sony  Corp  ot  America   - — — 

Association  of  Prafessional  flight  Attendants  

Independent  federation  of  Flight  Attendants  

National  Utility  Contractors  Assn  — 

),P  Morgan/Morgan  Guaranty  Bank 

lohnson  &  lohnson  - 

Association  ol  Chiropractic  Colleges 

Institute  of  Scrap  Recycling  Industies.  Inc 

Merek  i  Company    — 

University  ol  Pittsburgh  Medical  Center  

Amencan  Telephone  i  Telegraph  Co  

Anheuser-Busch  Companies,  Inc 

Broadcast  Music,  Inc  , . 

Coalition  for  Competitive  Capital  

Coalition  on  Superfund  _ _ . 

CSX  Corporation  

federal  Home  Loan  Mortgage  Corp — 

GAf  Corp 


1,47318 
4.549.50 
1.47995 


Eipendrtures 


0.51 


77.00 


65000 


100.00 

m'ii 


1.706.00 


29.19 
228.59 


8.00375 


21,55704 


5.000.00 
1.400.00 


Memcan  Department  of  Commerce  t  hdustnal  Development  . 

Mid  Continent  Oil  and  Gas  Assn  — 

MBNA  America  Bank  NA  — 

National  Assn  for  the  Superconducting  Super  Collidet 

National  Stone  Assn    _ 

Northville  Industries  Corp 

Northwestern  Mutual  Life  Insurance  Co _ - 

Sony  Music  Entertainment,  Inc  

Sony  Pictures  Entertainment,  Inc  — 

Southern  Company  Services.  Inc  - 

USA  Graup,  Inc 

Wheelabrator  Envrionmental  Systems,  Inc.  et  al. — 

Ad  Hx  Comm  on  (i)al  Taution  - 

Allied-Signal.  Inc  

Amencan  Paper  Institute.  Inc  - — 

Bell  Atlantic  Corp  

Cominco,  Ltd 


Committee  on  Radioisotopes  t  Radiophannaceuticals  I  . 
Committee  on  Radioisotopes  i  Radiophamaceuticals  II 
Committee  on  Radioisotopes  and  Radiopharmaceuticals 

CIBA-GEIGY  Corp 

EcoSctence  Corp  ■ 

Ell  Lilly  1  Company  _ - - 

Ernst  &  Young  ~ 

ENERCO  &  Affiliates 


9.000  00 
4125 

7.400  00 

7.000  00 
600  00 

7,500,00 
12000  00 

9.000.00 
15.000  00 
12.50000 

6^50.00 

iViM 


50  68 
108.55 
87  42 


49S.56 


9413 


3183 
32138 


5.06427 
1.939  34 


76570 


948  00 

977 

60  59 

3,546  57 

192,48 


footwear  Distributors  and  Retailers  of  Amenca 

Graham  Resources  

Hazelden  foundation   

Hong  Kong  Trade  Development  Council  

tockson  National  Life  Insurance  Co 

Levi  Strauss  I  Co  

Medical  Associates  ol  America  — 

National  Agncultural  Chemicals  Assn  

National  Coal  Assn  

National  Power  Company  

Peabody  Holding  Co,  Inc   

Phamiaceutical  Manufacturers  Assi  

Pittston  Group  - 

Sandoz  Corporation  Pratectioh  Corp 

State  of  Calilomia  _ — 

Sumitono  Chemical  Co  

Tandy  Corp  - - - 

Torchmark  Corporation  

United  Company 

US  Generating  Co  - 

Amencan  Soc  ol  Hospital  Pharmacists 

Peter  Kiewit  Sons'.  Inc  

Alabama  farmers  federation  - 


3.7S0.00 
3,4S0il0 



10.000  00 
6.000.00 



750.00 
3J5O.00 

5.00000 
3.75000 
15.750  00 
5.000  00 
1.000.00 
500.00 
1.250.00 
1500  00 

_„ „ 

1.000.00 
500  00 

1,000,00 
500.00 
500  00 



3.000  00 
1.000,00 
1  500  00 

1.000.00 
2500.00 
1.500.00 

1.000  00 
1.000  00 
1,00000 
1  000  00 

....„_..~».»^.— 

500  00 
1,000,00 
1.000  00 
1.000  00 
500  oo 
500.00 
1000  00 

1.000.00 

50000 

1.000  00 

3  78000 

3.000.00 

3.500.00 

19694 


CONGRESSIONAL  RECORD— HOUSE 


August  6,  1993 


Organiiat'on  at  in4w6it»i  Filin| 


Do 

Dl — 

t» 

Oi _ 

Ot 

Da . 

Dg -.- -.- 

Oo         -^-.- 

Um  M  Wallxn  215  Ptnnqtana  Am  .  SE  Wasliuiitoa.  DC  20003 
Rclun)  1  Walsh.  6770  Ukt  CHenw  Onvt  Ortanilo  a  32M9-3330 
Mm  C  Walton.  ItOl  Nortn  Oat  StrKt.  1302  Anmpon.  VA  22209  .. 

Oo     

Do — — 


Da. 
Da. 


X  29001 


Borniit  B  Wan.  700  llin  SitKl.  IWT  Suite 

Thomas  t  Waniey.  1019  19tii  Slwi  m  ^itw  OC  20036  . 

(Man  S  Ward,  1050  Connacticul  *«,  NW  »,...ni,     i.n"  DC  20034     _ 

Claraoca  0  Watil,  1727  Hotan  Road  m  Wisn.niton,  DC  2O0O7 

Micnaat  0  Wan)  c/o  yiriima  Pttroleum  Counci.  701  E  FrinU^n  SliMt.  IIOS  RkImioiiiI.  VA  23219  . 

SItpnen  E  WatO.  1401  Eyo  Stmt  IM  Su>n  1030  Washmfton.  DC  2O0O5 

Barbara  F  Warden.  1757  N  Stnel  NW  Wastrn|ton.  OC  20036 

Mictiatl  A  Wanni.  1771  N  SitMt  m  Wasionflon.  K  20036 

«An  D  Warner.  2120  I  Street.  IM.  1305  Washington.  DC  20037 

Ernest  R  Warner  Ir ,  1133  Connecticut  Avenue,  m  WasPiin|ton,  K  20036 

Do  ... 

Do  

Do 
lames  H  Warner   1600  Rlnde  IsJanil  Ave    XM  ftii:^ingtsn  OC  20036 
David  I  Warr  655  15tli  Street.  NW  (410  Wisnmtton.  OC  20005 
B  lata  Warren.  PC  Boa  95385  Atlanta  GA  30347 

RKtiam  F  Warren.  918  16in  Sutet  m  Suilt  402  lblAiO|ton,  DC  20006  

Tnstan  Carter  Warren.  1771  N  >fHt  m  WailMflM.OC  20036      

Barbara  I  "j-o^.m     ^^:  i.  Sl;e«l  NW  1400 Waskmftoo.  OC  20036      „ 

Crejory  I   /■  ;  17m  Slieel.  WW  Suite  500  Washington.  DC  20036 

Washingt:  ■■  'ers  hic   733  15tn  Street.  NW.  1220  Washmjton.  DC  20005  . 


')r've  Betnesda  MD  20816 

122313-1417  

-«■••  !0?  St  touis  MO  6310S 


Wasnmgl: 
(Meet  A  A 
Watcnoog  r 

Mary  Kittlej  Wj:rv  3«8  ;  ■■- S-»e'   f*   '  "  """'  -—■ 

Austen  W  Watson.  1215  le«erson  Davis  H.  .'::.'  

Jonn  L  Watson  III.  Ooe  World  Trade  Cent.-   .  -  ■        Ai 

Leror  Watson.  1616  H  Street  HW  llti  Foor  ^^..-..-jlin.  iC  iJiio 

Sherri  0  Watson.  1726  M  St'tet  NW  Stle  902  Wasnmjton.  DC  20036-4502 

lames  B  Watt.  1015  18th  Street  NW  Wasn^ngton  OC  20036  — 

Carolyn  Herr  Watts,  1800  Massachusetts  Ave    mi  Wasn^^jton  DC  20036 

Douglas  R  Watts   1320  19th  Street  NW  0201  Washington  DC  20036    

Sowge  B  Watts   1155  15lh  St .  m  loU  Washington  DC  20005  , 

•nice  H  Watiman   1130  17th  Street  NW  Wasii.ngton.  OC  20036  

Ibncy  Wauman  215  f^nnsylvania  Ave    3£  Wasnmjton  DC  20003  

PliiiiO  A  Waiman  2800  Ouebec  St    NW  1536  Washington  OC  20008  

William  H  Weatnerspoon.  North  Carolina  Petroleum  Caunci  PO  Boi  167  Raloifli.  NO  27U2  

A  Vernon  Weaver   1 1 1  Center  Street  Little  Roc*.  AR  7220 1  

Barbara  G  Wetib.  600  Maryland  Avenue.  SW  Suite  202W  Washington.  DC  20024 
R  CliHon  Webb.  1701  Pennsylvania  Ave  *«  Washington  DC  20006 

Sandra  M  Weob   1150  IJtn  Sfeel  NW  1200  Washington  DC  20036 

lack  Weber.  1301  pennsytvania  ave    n  •  #900  Wasnmgton.  K  20004  

PhilliD  I  Weber  3900  Wisconsin  Ave    NW  W?sn,ogton  no  20016   — 

William  R  We»ef.  50  F  Street,  NW  Suite  ^""  •  OC  20001 - _ 

Webster  Chamberlain  t  Bean   i;<7Penr..  ■■   11000  WasAiniton.  K  20006  

Lee  I  Weddij.  1525  Wilson  Boulevard  l5-  -.2209    

Weinberg  Bergeson  I  (kiuiian.  1300  Eye  %lnt:.  HH.  H"M  West  Wailiin|to«.  K  2000S  

Do         -     

Do  

Robert  A  Weinberger.  816  Connecticut  Ave    m  Washington  DC  20006 

Donald  G  Weinert.  1420  King  St  Aieiandna  VA  22311  2715 

Kurt  We«nnch  301  East  C''>  •--  -       ••  300  Las  Vegas.  NV  89101 

Sandra  G  Weis  415  Har  ams.  NY  10601  

Arthur  A  Weiss  One  Wocc.  ;e  2100  Detroit.  Ml  48226  ___-__.. 

Walter  F  Weiss.  1762Chuic'  .:■-«■   w  «aiiiington  DC  20036    

Michael  C  Weland   1776  Massachusetts  Ave    IW  Washington.  OC  20036  

lohn  F  Welch  655  15th  Street,  m  01200  Washington  OC  200O5    

Paul  S  Waller  Ir.  1629  K  St ,  NW  tUOO  Washington  DC  20006 

Brad  G  Welling.  1455  Pennsylvania  Ave    IM  Suite  900  Washington.  DC  20004 

Meredith  K  WeHington   1250  Connecticut  Ave    IM  Suite  700  Washingtoo.  OC  20036 

Arnold  Wellmah  316  Pennsylvania  Ave    SE.  1304  Washington.  DC  20OO3 

lane  V  Wellman.  122  C  Street  NW  Suite  750  Washington.  DC  20001 

tent  M  Wells.  1667  K  Street  IM  IIOOO  Wasnngton.  DC  20C06 

Robert  C  Wells.  liOI  Pennsylvania  Ave    IM  eiOOO  Washington  DC  20004     . 

Thon-ii  '  ■MP-- -I   :??' ':3-.»' V-",- ?■  »•-,•:-  V«  72090 

D).  -  -I  X  20004-2599 

Hr  X  20036 

F-     .  .         ■• 

lames  A  Wessei.  lOuC  M  ji;e«;   ^>  ..'?n.  DC  20036 

Charles  M  West.  205  Damgertei'  .4 

Ford  B  West.  501  Second  Street.  .V  .'.i.     , .    ^■.  ..»»:      — - 

G  FranMin  West.  1530  North  Key  BivB    0122  Arlington  *A  22209 

Do    .  

Sherece  West.  105  East  22nd  Street  Ne»  York  NY  10010  

William  Preston  West  Ir    1200  18th  Street  IM  1200  Washington.  DC  20036 

West  Meiico  Vegetable  Distributors  Assn.  PO  Boi  848  Nogales.  A2  85621  . 

I  C  West  PC  .  1090  Vermont  Ave  .  NW.  MOO  Washington  DC  20005      

Western  Coal  Traltic  league.  1224  17th  St .  IM  Washington  OC  20036     

Weslland  Devdogment  Co .  Inc.  401  Coon  Boulevard.  IM  Albuguergue.  NM  t712t   

Michelle  Weslover.  UAA.  412  Isl  Street  Soite  300  Washington.  K  20003  .^ 

Do 

lohn  F  Wetzel  Ir .  50  F  St .  NW  Washington  DC  20001 

Bnan  B  Whalen  Ir .  455  North  CitytmnI  Plaia  Onve  Chicago,  II  60611 

Curtis  E  Whalen,  1600  Wilson  Bhrd  .  11000  Arlington.  VA  22209 

Whalen  Company.  Inc.  1717  K  Street.  IM.  1700  Washington.  DC  20016 

David  W  Wheeler.  6O0  North  18th  Street  Birmingham.  H.  35291  

larry  Wtieeler   1100  Wilson  Blvd  Aflmgton.  VA  22209  — 

Sandra  Wheeler.  2000  K  Street.  IM.  tSOO  Washington.  X  20006 ___ 

fiaorge  E  Wliite  Ir.,  706  Lomenme  St  Nem  Orleans.  LA  70118 

Ittt  Wliite.  919  18th  Street.  NW.  Suite  450  Washington.  K  20006 


Employer/Client 


lohn  C  Wtine.  Wliita  Consulting  Group  2000  M  Street.  IM  1380  Waskiii|lo«.  K  20036 

Do     .  

Do     

Oo - 

lohn  Thomas  NMt  ■.  701  Ftain))«tiiia  km..  W.  1610  NuluaflM.  K  20004 
loycc  Willie.  222  NW  Daws.  1309  Portland.  OR  97209  


Amencan  Soc  of  Farm  Managers  and  Rural  Asgraiscrs 

Amencan  Sugar  Cane  league  ._„ 

Calgene.  Inc  = 

Cash  Amenca  International     - 

Cotton  Warehouse  Assn  ol  America      

Domino  Sugar  Corp 


rue-Cured  Tobacco  Coogeralive  SlabitiKtion  Cotp 

Service  Corporation  Intemationjl 

Public  Citijen  

General  Mills  Restaurants.  hK  . 


khn  E  Chance  6  Associates.  Ine  

General  Dynamics  Corp    

Grumman  Corporation  -., 

National  Assn  ot  Dredging  Cofltracton 

National  Ritle  Assn  ol  AmeiKa 

lertron.  Inc   

Thiolol  Corp 

nm  he 


Kimberty-ClarH  Cofp   _ 

Telocator         _ 

Bauer  t  Hosteller  (For  Soag  I  Ditwpal  Asm) 

Martin  Marietta  Corporation  - — 

Amencan  Petroleum  Institute   . .._ „„™.«._™_-. — «— 

Shell  Oil  Comoany _ 

International  Union  United  Auto  Afioipict  t  Af.  W  ol  A(IMN)  . 

National  Assn  ol  Broadcasters  ....  

WmiatiOflll  Bridge  Tunnel  1  TumpiM  Assn 


D6A  hMcMtionai  Inc  (For  Dir  Inti  Alt  ot  the  Gen  Dal  lor  Anscmentsl 

OU  Intanutional.  Inc  (For  Sotreavial      

DGA  International.  Inc  (For  SNECMA)      — 

OCA  International  Inc  (For  2enith  Data  Systemsl  „.. 

National  Rifle  Assn  ol  America 

Snstoi-Myers  Souibb  Company  ._ •. 

forest  Farmers  Assn     — ■ 

Amencan  Furniture  Manutaclums  Am  ._ 

National  Assn  ol  Brudcasters 

General  Motors  Corp  

lesaco.  Inc    


National  Urnon  lor  tlw  Total  Indiptndnici  0(  Ali|oU  HMTAI 

National  Association  ot  Chain  Drug  Stont  


ConAgra  Inc  

GEO  Marconi  Electronic  Systems  Coqi 

Security  Traders  Assn.  Inc  _ 

National  Grange _ ___ 

Amencan  Lung  Assn 

Conference  ol  State  Bant  Siigtmian 

National  Rural  Electric  Coopestnt  Also    . 

Tele-Communications.  Inc    

National  Broiler  Council „ 

National  Coal  Assn   __ 

Public  Citi»n      -__ 

Boehnnger  Ingelheim  Pharmaceulicdi,  iK 

Amencan  Petnjieum  Institute  -» 

Stephens  Group,  Inc 


Farmers  Educational  and  Co-Operative  Umoa  ol  Ancfci  . 

El  duPoni  de  Nemours  i  Co.  Inc    

Bmwn  I  Root  Services  Cotp         


Federal  National  Mortgaie  Assn  (Fannie  Mael 

Farm  Credit  Council 

International  Taiicab  and  Inttf  Asm  .— ._ — . 

National  Fisheries  Institute — 

Battery  Council  International 

National  Assn  lor  Plastic  Container  Recoveiy  (NAPCOR) 

Portable  Rechargeable  Battery  Association 

Unilever  US.  Inc  

National  Society  ol  Prolessional  Engineers 


Regional  Transportation  Commission  ot  CUitl  C*Mlir.  M 

Prodigy  Services  Comoany      ...___„.___ 

latte  Raitt  Meuer  i  Weiss.  PC. 

Amencan  Foreign  Service  Assn 


National  Parks  I  Consenralion  AtS* 

Sale  Buildings  Alliance  . , 

Amencan  Gram  Inspection  Institute  _. 

Amencan  International  Group  Inc         ri-.-" 

National  Assn  ol  Computer  Consultant  Buswitsscs  (NACCB) 

United  Panel  Service  — 

National  Assn  ol  Independent  Colleges  and  Unnwsitiis 

Southwestern  Bell  Corp  

C.tcorp  Washington  Inc 

National  Grocers  Assn 


Receipts 


10.000  00 

22.500  00 

lO.OOOOO 

2.500  00 

22.50000 

7.50000 

5.000  00 

7.500  00 

7.500  00 

1.062  50 

6.000  00 

15.000  00 

21.249.99 

35.000^00 
15.000  00 
10.500  00 
40.000  00 


2.62S.00 


4.847  00 
20000 
3.00000 
20.464  69 
1,000-00 
3.588.00 


Amencan  Council  of  Lite  Insoranei  . 

Metropolitan  Lite  Insurance  Co  

Common  Cause 

Oow  Coming  Corp 

National  Assn  of  Retail  Druggists 

fertiiijer  Institute     . , 

Chufcn  Alliance         ...™™_— — 
Oklahoma  Natural  Gas  . 


Community  Service  Socdf 

National  Business  Aircraft  Assn 


City  ot  Detroit 


Independent  Insurance  Agents  of  AmerKa,  Inc 
National  Trust  lor  Historic  Preservation 

Association  of  Amencan  Railroads      _. 

Navistar  International  Transportation  Catp 

Amencan  Waterways  Operators.  Inc   — , „. 

Toyota  Motor  Sales,  USA.  Inc  

Alabama  Power  Co        

Hughes  Aircraft  Company        

National  Comm  to  Preserve  Social  Sacunly  I  Medican  . 

Avondale  Industnes,  Inc  

Energy  Tai  Policy  Alliance 

AMGEN      . ., 

Coastal  CorporalNo , 

Goldman  Sachs  t  Co 

Tobacco  Institute  — - — 

Tcnncco.  Inc 


Oregon  Trail  Coordinating  Council 


I.OOO.OO 


75000 
7.004  00 
3.00000 


50000 


5.000  00 
1.30000 
7.97800 
5.50000 
1.00000 

4500 
3.750  00 
1.650  00 

10.500  00 
6.250  00 

15.52500 
1.00000 


B.39312 


37.50000 
2.500  00 


4.000.00 


1.000.00 

i.soe.00 

1.406.00 


S.400.00 
2.25000 


2.00000 
187  50 
11000  00 
13.752  00 
15.000  00 
3.975  00 
50000 


Eipenditures 


18.36252 
5.00000 
1.50000 
25.0OQ.00 
21.000  00 
15.000  00 


1.000.00 


38.311  44 
5.00000 
407625 
2.046  00 

694  83 
4.000  00 
5,00000 

34^200  00 
400  00 
4.314  00 
21.25000 
60000 
10.00000 
20,000  00 
5.00000 
4,00000 


179.1S 


1.491.14 

2.081.62 

357  85 

278.46 


52544 

372  95 

810  90 

3i88.00 


63.22 


562  50 


32500 

847  52 

1.387.17 


81958 
227.76 
839  32 


S.91S.B2 


77  00 
176978 


132.60 


379  00 

i!979()0 


109  50 


6000 


122  00 

234  00 

3.570.10 


252.00 


300.00 
487.79 


202.33 


13.993  93 

5.000  00 
11.325  94 


366  94 

10  93 
117.384  28 

iisiiM 


8.337  88 
30983 
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Organization  or  Individual  Filing 


Larry  White  601  E  Street.  NW  Washington.  X  20019  

Leiand  I.  White.  777  Uth  Street  NW  Washington.  X  20005     

Margita  E  White.  1400  Uth  Street  NW,  #610  Washington,  X  20036  

Raymon  M  While  Ir .  5501  Seminary  Road.  Apt  2211-Soutn  Falls  Church.  VA  22041 

Richard  H  White.  1875  I  Street,  NW.  #800  Washington.  DC  20006 

Sam  White.  1155  15th  Street.  NW,  #900  Washington.  DC  20005 

Steven  C  White.  10801  RockviHe  Pike  Rockville.  MD  20852 _. 

Whitetord  Taylor  8  Preston.  888  17th  St .  NW.  #100  Washington.  K  20006 — 

Oo  

Suzanne  K.  Whitehurst.  332  Constitution  Ave .  NE  Washington.  X  20002  _ 

Oo. 


Dff.. 
Doi. 
Do  . 
Do.. 
Do 


Eli»betll  D  Whitley.  600  Maryland  Ave..  SW.  #800  Washington.  X  20024 

William  F  Whitsitt.  13155  Noel  Road  Dallas.  TX  75240-5067  

Larry  H  Whitt.  9111  E  Douglas  Wichita.  KS  67207 


Robert  Whittaker  c/o  Fleishman  Hillard,  Inc  1301  Connecticut  Ave..  IM  Washington.  K  20036  , 

Do         

Pamela  1  Whitted.  1225  Eye  Street.  NW.  #500  Washington.  X  20005  

Whitten  &  Diamond,  1725  OeSales  St .  MW.  1800  Washington.  X  20036 .,..,. 


Do 


Whitten  t  Diamond.  1725  DeSales  Street.  IM.  1800  Washington.  K  20036 

Oo - 

Whitworth  8  Associates.  801  Pennsylvania  Ave..  IM.  #747  Washington.  X  20004  . 

lames  H  Wholey.  1301  'K'street.NWrSuite9()0E  Washington.  DC  20004  ., ™ 

Do   - 

William  E  Wickert  Ir.  1667  K  Street.  NW,  #600  Washington.  OC  20006  - 

Helen  C  Wiederhorn.  1350  I  Street.  NW,  #1000  Washington.  DC  20005  

Phillip  R  Wiedmeyer.  600  North  18th  Street  Birmingham.  Al  35203  — 

Andrew  F  Wiessner.  1801  Broadway  #1120  Denver,  CO  80202  

Wiggin  8  Dana  One  Century  Tower  P  0  Boi  1832  New  Haven.  CT  06508-1832  -_ 

Robert  Wigington.  1220  19th  Street  NW.  #200  Washington.  DC  20036  

W  Scott  Wilber.  1101  Vermont  Avenue.  NW  Washington.  X  20005   

Robert  H  Wilbur.  1101  Connecticut  Ave    NW  Washington,  X  20036 

Shirley  1  Wilcher  122  C  Street  NW,  #750  Washington.  DC  20001 


Brian  Wilcoi  Amencan  Psychological  Association  750  Fust  Stret,  NE  Washington.  K  20002-4242  , 

Wildlife  Legislative  Fund  ol  America,  1000  Connecticut  Ave  ,  NW.  #1202  Washington.  DC  20036  

Hariy  G.  Wiles  11.  1023  15th  St..  NW.  #  400  Washington.  DC  20005    

Cynthia  H  Wiles  Consulting.  10898  Woodleaf  Lane  Great  Falls.  VA  22066 

Wiley  Run  i  Fielding.  1776  Xaiwt.iMri^^^  OC  20666  

Da 


Dd. 
D«. 
0<. 
D«. 
D«. 
D*. 
D«. 
D». 
04. 
D«. 
D«  . 
D«  . 

Di . 

Dl  . 
D«. 

!>♦• 

Dl 

Dt 


Guenth»r  0.  Wilhelm.  1899  I  Street.  HW.  #1100  Washington.  X  20036 

Carl  B  Wilkerson.  1001  Pennsylvania  Ave  .  NW  Washington,  X  20004  

lulia  Bollard  Wilkie.  206  E  Street,  NE  Washington.  DC  20002   _ 

Horace  Wilkins  Ir    1667  K  Street.  NW.  #1000  Washington.  DC  20006 

Suzanne  C  Wilkms  801  Pennsylvania  Ave.  SE,  #303  Washington.  X  20003  

t  lohn  Wilkinson   1899  L  Street.  NW.  #500  Washington.  DC  20036     

Wilkinstn  Barker  Knauer  &  Ouioo.  1735  New  York  Ave..  NW  Washington.  X  20006 


D« 
Dl 
Dl 

Dl 

01 

Dl 

Ol 

Dl 

Dl 

Dl  . 

Dl  . 

Dl 

Dl 

Dl 


Faith  Williams.  1001  Pennsylvania  Avt..  NW.  1460  Washington.  X  20037  . 

lack  L  Williams.  451  New  Jersey  Avenue,  SE  Washington.  K  20003 

Dl  — 

Dl — 

01  - 

Dl  

Do  

Do 

Leonar*  B  Williams.  1615  M  Street,  NW.  #200  Washington.  X  20036  — 

Marshall  Williams.  Boi  1000.  Building  A3  Leavenworth,  KS  66048  

Michael  E  Williams.  1600  Rhode  Island  Ave  ,  NW  Washington.  X  20036  . 

Patricia  Williams   1100  16th  Street,  NW  Washington,  X  20036-2266 


Percy  V  Williams  II  606  North  Washington  Street  Aieiandna.  VA  223U  

Richard  T  Williams.  2501  M  Street,  NW  Washington.  X  20037   

Fred  H.  Williamson.  1300  North  17th  Street,  Suite  1320  Arlington.  VA  22209-3801 

Alan  R.  Willis.  Bo  3529  Portland  OR  97203 ~ 

Roy  W.  Wilhs.  1101  16th  Street.  NW  Washington.  X  20036 


Wayne  D  Willis.  1100  17th  Street.  IM.  #1200  Washington.  X  20036 

Willkie  Farr  8  Gallagher.  1155  21st  Street.  NW.  #  600  Washington.  X  20036 
Oo 


Od 
Do 
Od 


Employer/Client 


Amencan  Assn  of  Retired  Persons  

National  Assn  ol  Realtors  

AssKiation  of  Maiimum  Service  Telecasteii.  Inc 

Hams  Corporation  - 

Tobacco  Institute  

National  Agricultural  Chemicals  Assn  — 

Amencan  Speech-Language-Heanng  Assn  

Giddings  8  Lewis,  Inc  

National  Constructors  Association 


Marcus  G  Faust.  PC  (For  Central  Utah  Water  Conservancy  District)  

Marcus  G.  Faust.  PC  (For  Clark  County  Nevada)  

Marcus  G  Faust,  PC  (For.Clark  County  Nevada-McCarran  International  Airport) 

Marcus  G.  Faust.  PC  (For:Las  Vegas  Valley  Water  Distnctl  

Marcus  G  Fiust.  PC  (For:Public  Service  Co  of  New  Memco)  

Marcus  G.  Faust.  PC  (For  Sierra  Pacific  Power  Co) 

Marcus  G  Faust.  PC.  (For  State  of  Montana  Dept  of  Natural  Resources  6  Con- 
servation!, 

Amencan  Farm  Bureau  Federation _ ~, 

Oiyi  Energy  Company  — 

Pina  Hut.  Inc  ■ 

I  I  Gray  8  Associates  — 

Arnold  I  Lande  MD    


BMP  Petroleum  Americas  ... 
Chambers  Development  Co. 

Health  Trust  Inc  

McDonald  s  Corp 


National  Rural  Letter  Cartiers  Assn 

Pioneer  Seed  Co.  Inc  

City  ol  Philadelphia  , 

Ringling  Bros,  Barnum  8  Bailey  Ciicus 

Mesa,  Inc  - 

Natural  Gas  Vehicle  Coalition 


Gardner  Carton  8  Douglas  (ForJones  Intercatile)  

Gardner  Carton  8  Douglas  (For^Ukiah  Valley  Medical  Center)  — _ 

Bethlehem  Steel  Corp  -. 

Ford  Motor  Co  

Alabama  Power  Co  

Kogovsek  8  Assxiates.  Inc  (ForPitken  8  Eagle  Counties.  Colorado) 

Villa  Banfi.  USA 

Airport  Association  Council  International 

Amencan  Medical  Assn 


Smith  Bucklin  8  Associates  (FcrAmusement  8  Music  Operators  Assn) 

National  Assn  of  Independent  Colleges  and  Universities 

Amencan  Psychological  Assn 


Wine  i  Spirits  Wholesalers  of  Amenca,  Inc 

Environmental  Research  Institute  ot  Michigan  , 

Industnal  Technology  Institute  

MERRA  

Aeronautical  Radio.  Inc  

Allied  Marketing  Group 


Association  ol  Telemessaging  Senicts.  Inteniltiqiiil  , 

Chaparral  Steel  Co  

Club  Car.  Inc  

CBS.  Inc  - 

Firemen's  Fund  Insurance  Cos 

Georgetown  Industries  — 

David  S  Hess     

Marine  Mammal  Coalition  , . 

Merchants  National  Bank 


Receipts 


66652 
1750.00 


3.500.00 
600.00 


S.920.00 

O.DOD.DD 

1,406.00 
1.406.00 
1.40600 
1.406.00 
1,406  00 
1.406  00 
1.406  00 

8.444.00 


500.00 


1,50000 
3.000  00 
500  00 
3.000.00 
7.500.00 


3.000  00 
4.000  00 
2.733.97 


2MJI0 

3.930.00 

29.811.00 

1.509.42 

"lirTRiJb 

3.975.00 
2.00000 
9.21000 
4.000.00 


Eipenditures 


16.500.00 
10.000.00 
3.750.00 


National  Assn  lor  Intormation  Sennces 

Newspaper  Assn  ol  Amenca  (NAA)  

Olan  Mills.  Inc    - 

Prodigy  Services  Company 

Rantan  River  Steel  Co  

US  Banknote  Corp  

United  Parcel  Service  

United  States  Banknote  Corp 

WF  Young.  Inc  — 

Exxon  Corporation 


Amencan  Council  ol  lite  Insurance,  lac  . 

National  Roofing  Contractors  Assn  

Southwestern  Bell  Corp  _ 

Amencan  Rivers  — 

Vulcan  Materials  Co  

Aetna  Lile  Insurance  

Bank  ot  America  

Bank  ot  Boston 


Barnett  Banks,  Inc  — 

First  Interstate  Bank  

Fleet  Financial  Group.  Incorporated 

Hobbs  Straus  Dean  8  Wilder  

Northwest  Hydroelectric  Assn  

RECOa  Management  Corp  

RMJ  Options  Trading  Corp  „ 

Solano  Water  Authonty  

Suntrust  Banks,  Inc  

Turlock  Irrigation  Distnct  

VISA  USA,  Inc  

Wachovia  Bank  and  Trust  

Wells  Fargo  8  Company  

New  York  Lite  Insurance  Company  .. 
Afk-Best  Co 


Arkansas  Louisiana  Gas  Co  (ARKLA) 

Electrc  Com  Automation.  Inc 

Mid  Amenca  Dairymen.  Inc  

Pacific  Telesis  Group  — _... 

Riceland  Foods.  Inc  _ 

Tyson  Foods.  Inc  - 

Amoco  Corporation 

Lobby  Quorum  International  

National  Rifle  Assn  of  Amenca  

National  Wildlife  Federation 


Society  for  Human  Resource  Management  . 

Chemical  Manufacturers  Assn.  Inc  

Eastman  Kodak  Company  (Imaging  Group)  . 
Port  of  Portland 


Independent  Petroleum  Assn  of  Amenca  

General  Atomics  

Association  ot  Directory  Publishers 

Browning-Fems  Industries.  Inc  

Council  of  Appraisal  8  Property  PiolessiontI  Societin  . 

Morgan  Guaranty  Trust  Co  

National  Assn  of  Independent  Fee  Appraisers 


1456.00 
43.00 
645.00 


5.727.00 

5.476.00 

420.00 


960M 
60il0 
9KM 


1,959.00 

960  00 

1.959.00 


2.395.83 


1.700  00 
7.400  00 


38,235.62 


2J00.00 


717ifl 

"imM 


285.00 
1.450  00 
1.200  00 
1.500  00 
1.400  00 
1,400.00 
1.450  00 
1.45000 
50.00 


1.500.00 
3.838.94 
15.000.00 
2.000.00 
.....„.^ 

9Mi7 

275J)0 


992.50 
2715.00 


196.95 


1.115.76 
69.05 


2.68206 

6.290.08 


137.64 


7541 

583  00 
1700 


266.00 
42934 


3J36.77 
1J66J3 
1J09.42 


90  00 
18.50 


774.09 


16.00 
■26.91 


138  JO 
(3.52 


e9J6 


57.50 
32  64 

107  48 
32  64 


1.055  70 


540  00 
751.96 


4.189.60 
82:06 


9.00 
'ib'i)6 


6301 
300  00 

350  00 
300  00 
250  00 
250  00 
300.00 
400  00 
397  63 


312-89 


93.21 


9R96 
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Ofganiiation  or  Individual  Filing 


to. 
Oi. 
to 

to  . 
to 


Milinir  diHtr  t  Pldwmc  244S  M  SbMt.  Ml  Naikiiiftoa.  K  »037-ltiO 
to. 
to 
to. 
to. 


to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to 

Do 


Oavtd  W  Wilmot.  lOW  Vimiwil  Akmm.  WM  WasJiiinlon.  DC  20005 

»nn  nisBK.  16II  Oulie  SJftet  Woandna.  V»  223U 

CharlM  0  Wiiwn,  PO  Bo  19130  1919  Soutn  Broadway  Gfwn  Bay.  Wl  54307-9130 

David  I  »»ilMn  IMl  K  Slr»el.  m  Suite  M«  WaslMnjton.  DC  20006    _ 

Gar»  Wilson   1301  Pennsylvania  »v».  NW.  #300  Wasliington,  DC  2000*  

Michael  J  Wilson.  815  16in  St ,  m.  1507  Wasnmgton.  DC  20006  

Patncia  «  Wilson.  1101  Pennsylvania  tm.m  1510  WasDmjton,  DC  20004 

Rooert  DaK  Wilson.  1133  ISin  Street  MW.  41200  Washington.  DC  20005-2710  

Do     - 

lyler  I  Wilson.  1615  H  %^"'  -^  ^-"  -J'on,  DC  20062  

William  F  Wilson.  231  *  '.  v<ii»auli«,  Wl  53201 

John  P  WinlHirn.  50  E  Slv-  ^  -i.  DC  20003  


to 

to. 

to  . 

to 

to. 

to. 

to. 

to. 

to. 

to. 

to  . 

to. 

to. 

to 

to 

to  . 


Emoloyei/Clienl 


Stephen  H  Wints.  1133  ISttt  STteet  m.  4600  WMhmt»o«  DC  20005 

Eugene  )  Wmjertet.  1730  Rhode  Island  Ave  ,  m  Suite  1000  Washin|ton,  K  2O03J  . 

Eileen  M  Wmneiman,  2501  M  SI ,  NW  Wasnmgton,  DC  2U037         _... 

David  L  Winstead,  1666  R  Street  NW,  4110O  Washington,  DC  20O1*  

David  A  Winston,  1922  F  Street  NW  Washington.  DC  20006      

Winston  L  Stiann.  1400  l  Slrett.  I«N  Washington.  X  20005-3502 , 


to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to  . 

to  . 

to  . 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to 

to  , 


limit  k  Wotfr.  1400  Sattnith  Stmt.  NW  Washoilm.  DC  20036-2266  — . 

Winthfoo  Stimson  Putnam  I  Robeits.  1133  Connccticiit  km.  WK.  1200  t*nlim|loii.  DC  20036 

Do  

to 


to. 

to. 

to. 

to 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to 


ElizaDeth  Wihck,  805  !5th  Street,  »W,  4300  Washmglon.  DC  20005  „ 

James  E  Wisun  635  Wenonah  Avenue  Oak  Par*.  1  60304-1031  

Cynthia  0  WiHin,  1212  New  York  Avenue  m  Suite  500  Washington  DC  20005 — 

Anne  Woom.  1130  Connecticut  Ave  ,  NW  Suite  830  Washington,  DC  20036         - 

S  R  Wojdak  and  Associatts.  Inc.  The  Bellevue    Suite  S50  200  S  Broad  Street  Philiddpliil.  PA  19102 


Standard  Commercial  lobaao  Co.  Ltd 

Time  Warner   

Westinghouse  ElectrK  Cof»   

Yamaha  Motor  Co,  ltd,  el  a! 


Yamaha  Motor  Manutactunng  Corp  of  Amtnc* 

Aetna  We  t  Casualty  Co     

Amencan  Cyanamid  Co  .- — 

Aople  Computer  Inc  «™. — - 

Business  Roundtal>le  ..-.—» 

Capital  CitieVABC,  Inc .,- 

CitibanH.  NA . 

Computer  Systems  Policy  Proiwt  

Cook  Inlet  Communications.  LP.  

CPC  International,  Inc   _____ 

Electnc  Generation  Assn 


Federal  Home  Loan  Bank  ol  San  Franam  . 

G-IV  Family  Coalition,  inc    -.. 

Handgun  Control,  Inc  

Intellectual  Property  Committee 


International  Metals  Reclamation  CoiiipaiV,  IK  . 

Long  Island  Savings  Baok  .^ _.~ 

McDonald  s  Corporation ~_-. — 

Pepsico,  inc  — . _— . — 

Swiss  Bankers  Assn       . 

Anheuser-Busch  Companies,  Inc ~. 

Amencan  Movers  Conlerence  _ — 

Fort  Howard  Corp 


After  I  Madden  IForMntendo  ol  Xirnnca.  Inc)  . 

National  Cattlemen's  Assn   

Amalgamated  Clothing  I  Teitile  Wortetj  Unm 

USX  Corporation  

Wilson  t  Wilson  (For  Cadmium  Council)  

Wilson  i  Wilson  (For  H«la  Mining  Company)  .. 

Chamber  ol  Commerce  of  the  US         , 

Wisconsin  Electric  Power  Co 


Winpum  I  Jenkins  (For  Amencan  Insurance  Assn)  — 

WinPurn  t  Jenkins  (For  Bell  Atlantic  Capital  Cotp)  

WinOurn  t  Jenkins  (For  BR  Services!      — 

WinOurn  1  Jenkins  (For  Champion  International  Corp)  ... 
WinOurn  t  Jenkins  (For  Chicago  Northwestern  Railroad) 

Winourn  L  Jenkins  (For  Delta  Air  Lmesl  

WinOurn  i  Jeniuns  (For  Equipment  Leasing  Assn)  

Winpurn  I  Jenkins  (For  Fieldale  Farms  Corp)   ..._ — 

WinOurn  i  Jenkins  (For  Fluor  Corp)  — 

Winhurn  i  Jenkins  (For  Hartford  Insurance  Gio«»)  

Winburn  i  Jenkins  (For  Leggett  I  Piattl 


Receipts 


2.772  50 

2.78250 

420.00 


490.00 


mx 


4,108,50 
825.00 


9.20O00 
7.500  00 
2.307  60 
56  65 
1.000.00 
4.375  OO 


Winburn  i  Jenkins  (For  lockneed  Aeronautical  Systtflis  Cal  

WinPurn  t  Jenkins  (For  Milhken  i  Col    -... 

Winburn  t  Jenkins  (For  National  Assn  ol  County  Olfice  EmptoyMS)  . 

Winburn  t  lenkins  (For  Norfolk  Southern  Railroad)     

Winburn  I  lenkins  (For  Pfizer,  Inc)      

Winburn  i  Jenkins  (For  Philip  Morris)   

Maritime  Institute  for  Research  t  industrial  OcMlopmeflt 

National  Solid  Wastes  Management  Asin  — 

Chemical  Manufacturers  Assn,  Inc        

Wilkes  Artis  Hcdrick  I  Lane  (ForAldrKti  EntiUB  t  NaNct.  lac)  _- 

National  Assn  of  Lite  Unden»nter$  , . — 

Amencan  Hospital  Assn  — „_ — —_-- 

Bedminster  Bioconversion  Corp   _.—_ — 

Cellular  Telecommunications  Industry  taM ~ 

Colorado  Bio/Medical  Venture  Center 

Compaq  Computer  Corporation  __—.- 

Digital  Equipment  Corp       _ ^___— . . 

EIGARO  Corp 


Gross  Pointes-Harper  Woods  Study  Comm  for  Ottioit  City  I 

Harpo-  Inc  

Iliinios  State  Medical  Society  

International  Council  of  Shopprng  Ctnltts  

Jefferies  i  Co  inc        

Lockheed  Air  Terminal,  inc    

National  Marine  Manufacturers  Asm 

National  Retail  Federation  

NYNEXCorp      , . 

Public  Securities  Assn  __ . 

Regional  Transit  Autl»nJ» _____ 

Robinson  Terminai  __ — — - — 

Spnnt    " 

Student  Loan  Funding  Corp       

Walt  Disney  Co 

National  Wildlife  Federation 

Amenca  West  Airlines  Inc      

Amencan  Automobile  Manufacturers  Ami  

Amoco  Performance  Products,  loc  

BASF  Corp     

BASF  Structural  Materials.  Inc  . 


Coalition  tor  ResponsiMt  Wisll  hCMMtm  (OM)  . 

Fibente  Corp  — 

Goldman  Sachs  _ — 

Hercules  Aerospace  Co  ._ ____— — _____ — 

Lower  Elwha  KJallam  tnbt : .. 

Macravsion,  Inc      . _______ 

MCi  Communications  Cwp >-. 

MTN  Coalition   

Navaio  Nation 


2.500.00 

27O00 
45,000  00 
15,000  00 
15.000  00 
30.000  00 
15.000  00 
30  000  00 
22,50000 
lO.OOO  00 

45,000,00 
21,000  00 

15^00000 

3.000  00 

30.000  00 

45.000  00 

81.000  00 

5,734  70 

500  00 

600  00 

32,550  00 

887  50 

4,830  75 


Eipenditures 


5J13.7S 


907.50 


702.50 
10.935.00 


2.790.83 


iXBK 


1.627.02 


2.03125 


North  American  Chemical  Company 

North  Amencan  Chemical  Corp  

Organijation  tor  International  Investment  (OFS 

Refractory  Ceramics  Fiber  Coalition   — _ 

RAT  Coalition      — _ 

Saordiner  Corp 

Sak>man  Brothers.  Inc  

Secunties  industry  AtM  

Smith  Corona    , 

Snappy  Car  Rental    ...„ 

St  Thomas  (  St  lohn  Oiimbtr  •<  ( 
Thnfty  Rent-A-Car  System,  Inc  ., 

World  Wildlife  Fund     

Credit  Union  National  Assn  inc 

Paine  Oak  Communications  IFo' Steel  Tank  Institutl)  . 

Amencan  Portland  Cement  Alliance _.... 

Southern  Company  Seniices,  kic  ________ — 

Albert  Einstein  Medical  Center 

Centennial  Health  Services.  iiK  

Children  s  Hospital  ot  Philadelphia  _ — 


S1.7S 


325.00 


3,437  jO 


2.000.00 
10.21875 
9.37500 
305  25 
9.000  00 


51.000  00 


86  23 


86  23 


3,243  65 
232  38 


350.00 


29120 


7400 
45  38 


4.00 
647  50 


450.66 


28  00 
7.576.75 
2.580.00 


177  00 


35.50 
428^0 


4906 


2600 


4.00 


88865 

888  59 

4.784  50 

1.965  38 

796  77 

3.007  06 
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IBbb" 


Organisation  or  Individual  Filing 


to  .. 

Ddl.. 

M  . 

W.. 

to.. 

Do.. 

to. 

to. 

to. 

to. 

to. 

to. 

to 

to 


Henry  C.  Wolt  Norlolli  Southern  Corp  Three  Commeftiial  Place  Norlolli.  VA  23510  — 

James  E  Wolf  2020  Uth  St ,  North  Arlington  VA  22201  - -•- 

J  Thomas  Wolfe,  1325  G  Street,  NW,  41000  Washington,  DC  20005  

Melissa  A  Wollord.  1130  Connecticut  Ave    NW  IIOOO  Washington.  DC  20036 

Charles  V  Wollerton.  1001  Pennsylvania  Ave  ,  NW  Washington,  DC  20004 

Ronald  Wolsey,  1615  M  Street,  4200  Washington,  DC  20036      „  ........... ........ 

Richard  Marvin  Womack  Market  Square  801  Pennsylvania  Ave,.  NW.  4720  Washington.  DC  20004-2604  -_ 

Burton  C  Wood,  1125  15th  St ,  NW  Washington  DC  20005   — 

Lloyd  Wood  8001  Braddock  Road  Sprngliell  VA  22160 

S  Roy  Woodall  Jr    1001  Pennsylvania  Ave  ,  NW,  Washington,  DC  20004-2599  - _ 

Andrew  L  Woods  625  Indiana  Avenue,  NW  Suite  500  Washington,  DC  20004-2901  _.- 

Jeanne  M  Woods,  122  Mjryland  Ave,,  NE  Washington.  DC  20002 - 

Jerry  D  Woods   1000  Wilson  Boulevard  Arlington,  VA  22209     

Robert  W  Woody,  1875  Connecticut  Avenue,  NW,  41200  Washington.  DC  20009 

Woolworlh  Corp,  233  Broadway  New  York,  NY  10279    - 

Noel  C  Woosiey,  4647  Forbes  Boulevard  Lanham,  MO  20706  ;j,  ■.■.•.■,;'i,;»""~ 

Workers  Compensation  Integrity  Stability  &  Equity  (WISE),  PC,  Bon  18300  Washington,  K  20036-8300  -_ 

Workplace  Health  &  Safety  Council,  2300  N  Street,  NW  Washington,  DC  20037  

Worthinglon  Associates,  2132  Southbay  Lane  Reston,  VA  22091 - 

David  L  Wray,  20  North  Wacker  Dnve  Chicago  IL  60606 - 

Alan  D  Wright  925  Euclid  Avenue,  41700  Cleveland,  OH  44115-1405  

Andrew  S  Wright.  1130  Connecticut  Ave,  NW  41000  Washington,  DC  20036  _ 

David  L  Wright,  Anderson  Hill  Rd  Purchase,  NY  10577    _ - — 

Elizabeth  L  Wright   1155  Pennsylvania  Ave  ,  NW  Suite  230  Washington.  DC  20004 

Wunder  Dietenderter  Cannon  t,  Thelen,  1615  L  St,,  NW.  4650  Washington,  DC  20036  


Employer/Client 


to  . 

to 
to  . 
to 
n . 
to 
to. 

to 
to 
to  . 
to  . 
to 


Sandi  Wurtj   12300  Twinbrook  Parkway,  Suite  320  Rockwlle.  MD  20852  

James  Wyerman,  1244  19th  Street,  NW  Washington,  DC  20036    ~ 

Thomas  L  Wyhe  555  Uth  St ,  NW  41010  East  Washington,  DC  20004-1109  

David  S  Wynett,  1629  K  Street,  NW,  «501  Washington.  DC  20006    - 

Jill  Yacone   1401  Eye  Street,  NW  Suite  600  Washington,  DC  20005  _ 

Daniel  V  Yager   1015  15th  Street,  NW,  41200  Washington,  DC  20005  -■ 

Nick  Yaksich,  1957  E  Street,  NW  Washington,  DC  20006    

T  Albert  Yamada   1000  Connecticut  Avenue,  NW  Suite  304  Washington.  DC  20036  

Oo  

Nancy  Foster  Yanish,  800  Connectitut  Avenue  NW  Washington,  DC  20006  .  ■--■;,■-      ;;,;;«;,  i™- 

Yankee  Gas  Services  Company  Attn  Mr  Steve  Piascik  599  Research  Parkway  P.O.  Boi  1030  Menden.  CT  06450-1030 

Mary  J  Yarnngton  2000  K  St    NW  8th  Foor  Washington,  DC  20006 

Bruce  Yarwood,  1201  L  Street  NW  Washington,  DC  20005       

Edwaro  R  Yawn   701  Pennsylvania  Avenue,  NW  Washington,  DC  20004-5475 

Kim  Yelton  8120  Fenton  St  Silver  Spring,  MO  20910  — 

Jack  Yelverton,  15  Falcon  Court  Stafford,  VA  22554-5316 


EdwaW  L  Yingling,  1120  Connecticut  Ave  ,  NW  Washington.  DC  20036 

John  S  Yodice,  500  E  Street,  SW,  4930  Washington,  DC  20024 _. 

D  Scott  Yohe,  1629  K  St ,  NW,  4501  Washington,  DC  20006    

Andrew  Yood   1220  L  Street,  NW  Washington,  DC  20005   

Stephen  G  Young   1800  Washington  Road  Pittsburgh,  PA  15241    

Thomas  F  Youngblood,  1201  New  York  Avenue,  NW  Washington,  DC  20005-3931 

Betsy  Younkins,  1220  I  Street,  NW,  41200  Washington.  DC  20005  

Eugene  A  Yourch,  50  Broadway  New  York,  NY  10004  

M  Marty  Youssefiani.  1615  L  Street,  NW,  Suite  1150  Washington,  X  20035-S  - _. 

Michael  J  2abko,  125  North  West  Street  Aleiandna,  VA  22311-2754 

Paulette  Zakrzeski,  1521  New  Hampshire  Ave ,  NW  Washington,  DC  20036 -r;-;-;- 

Jerry  2anelli  Governmental  Advocates.  Inc  1127  11th  Street,  4400  Sacramento.  CA  95814 

Do     

Janice  2arro   1726  M  Street.  NW,  Suite  701  Washington,  DC  20036   

Thomas  K,  2aucha.  1825  Samuel  Morse  Drive  Reston,  VA  22090     

Renee  E  Zavoico  555  13th  Street,  NW  11010  East  Washington,  DC  20004-1109  - 

Shirley  Zebroski,  1660  L  Street,  NW,  4101  Washington,  DC  20036 - 

leo  a  Zeferetti,  49  Graham  Place  Breezy  Point,  NY  11697  

Do  - 

Pliilip  F  Zeldman.  1101  New  York  Ave  ,  NW,  4900  Washington,  DC  20005  

Eugene  J  Zeisiler.  7901  Weslpark  Drive  McLean,  VA  22102 


Children's  Hospital  ol  Pittsburgh  

Commission  on  Economic  Opportunity  of  Luzerne  County  . 

Episcopal  Hospital   

Healthcare  Management  Alternatives,  Inc 


Hospital  ol  the  Philadelphia  College  of  Osteopathic  ktedicine  . 

Hospital  of  University  of  Pennsylvania  Medical  Center  

Magee-Womens  Hospital  - 

Mercy  Health  Corporation  

Mercy  Health  Plan   

North  Philadelphia  Health  System  

Presbyterian  University  Hospital  

Thomas  Jefferson  University  Hospital  

University  of  Pennsylvania  _-.- 

Virginia  Commonwealth  University 

Norfolk  Southern  Corp  __ 

Amencan  Standard.  Inc 


Institute  ol  Scrap  Recycling  industries  . 

(ForiAmencan  Insurance  Assn) 

Amencan  Council  ot  Lite  Insurance  — 

Amoco  Corporation  

Procter  t  Gamble  Co   — 

Mortgage  Bankers  Assn  of  America  — 

National  Right  to  Work  Committee  . 

Amencan  Council  ot  Life  Insurance  , 


Receipts 


9.000  00 
5,000.00 


9,000.00 


9,000.00 
15,000.00 


Taft  Stettinius  &  Hollisler  (For  Special  Committee  tor  Health  Care  Relormi) . 

Amencan  Civil  Liberties  Union 

Northrop  Corp - _- 

LeBoeuf  Lamb  Leiby  t  MacRae  - — — 


AMVETS 


HRM 

Profit  Shanng  Council  of  Amenca 
Blue  Cross  of  Ohio  8  West  Vlr|iaia 

Amencan  Insurance  Assn  

Pepsico.  Inc 

Teias  Instalments  _ 

Amencan  Bus  Assn 


Amencan  International  Group.  Inc  

Amencan  Orthotic  t  Prosthetic  Assn 

Amencan  President  Companies _ 

Amencan  Soc  ol  Assn  Executives  

Ares-Serono.  Inc  ■•-_ 

BellSouth  Corp    _ 

Bennuda.  Government  of -_.. 

Connaught  Laboratones,  Inc  _ 

Cosmetic  Toiletry  t  Fragrance  Assn,  Inc  . 

Council  ol  Industnal  Boiler  Owners  

Crescent  Cities  Jaycees  Foundation.  Inc  .. 

CSX  Corporation  

Grand  Metropolitan/Pillsbuiy  . — 

HDTV  1125/60  Group 


Kelly  Assisted  Living/Kelly  Senrices  ... 

Kphlberg  Kravis  Roberts  8  Co 

lonesome  Dove  Petroleum  Company  . 

Manville  Corporation - ~ 

Manam  

McDonnell  Douglas 


37,500.00 

15.000  00 

250.00 

2.000  00 

5.750  00 

394.35 

500.00 

liOOOO 

9205 

15,000  00 

1.732.50 


2J1SJI0 
1,400.00 


6,800.00 
17,500.00 


Metropolitan  Life  Insurance  Co  

Montana  Department  of  Transportation 
Mylan  Laboratories.  Inc 


National  Assn  of  Small  Business  Inwstment  Companies  . 

National  Funeral  Directors  Assn 

National  Liquor  Stores  Assn - _ 

National  Retail  Hardware  Assn  

Neurology  Center 

Northwestern  Mutual  lite  Insurance  Co 

Prxess  Gas  Consumers  Group  

RJR  Nabisco    — • 

SmilhKline  Beecham  

Sony  Corp  ol  Amenca  

South  Dakota  Dept  of  Transportation  — 

Squibb  Corporation 


Tobacco  Industry  Labor  Management  Committee 

US  Telephone  Assn   

Westinghouse  Electnc  Corp 


National  Council  of  Community  Mental  Healtli  Cantin  . 

totenders  ol  Wildlih 

Sun  Co.  inc  -. 

Delta  Air  Lines,  Inc — ™ 

United  Technologies 

Labor  Policy  Assn 


Associated  General  Contractors  of  Amenca  ... 

Toyota  Motor  Sales,  USA,  Inc  

West  Meiico  Vegetable  Distributors  Assn  .._... 
Food  Marketing  Institute  — 


National  Comm  to  Preserve  Social  Sicutilli . 

Amencan  Health  Care  Assn  _ 

Edison  Electnc  Institute 


Amencans  United  tor  Separation  of  Chutcli  and  Stall . 

United  Armed  Forces  Assn  _... 

Amencan  Bankers  Assn  

Yodice  Associates  (ForArcratt  Owners  8  Pilots  Assn) 

Delta  Air  Lines,  Inc  

Amencan  Petroleum  Institute  

CONSa.  Inc  

Amencan  Hotel  8  Motel  Assn _ 

Amencan  Petroleum  Institute 


Federation  ol  Amencan  Controlled  Shipping  

Capitoline  International  Group.  Ltd  (FoiiRepublic  ol  Aiertiaijan) . 

Fleet  Reserve  Assn  - - 

National  Cotton  Council  ol  America 

County  of  Placer  _ - - 

San  Joaquin  Partnership  — — - 

Mallinckrodt  Medical,  Inc  — __ — 

National  Grocers  Assn  _- 

Sun  Company,  Inc — __ 

General  Motors  Corp  

Building  &  Construction  Trades  topi.  AR-CIO ~ 

New  York  Telephone  

Amencan  Business  Conlerence.  Inc  

AMT  -  The  Assn  lot  Manutactunng  Technology - 


1.500.00 
49705 


Expenditures 


1.050  00 
6.19395 
9,046  50 
9A)1.31 
250.00 
3.701J8 
ZJBiSt 


1,392J5 
iej68.63 


2J13.06 
2,750.00 
3,750J)0 


6.32100 
3,50156 
3.67425 
3.353  00 
1,792.40 


510.00 
684  00 

1.000  00 
10.987,20 
2.500,00 
5.382  25 
9.000.00 


3,02SiS 
6,000M 

510.00 


4,992.45 

7.500  00 
923  00 
35.00 


11000 

1.800  00 
2.860,00 

"sbojio 

500.00 
400.00 


4.34800 
25.000.00 

1.587,60 
10,98138 


10,000.00 
513.00 
450.00 
200.00 


2,425.50 

8.000.00 

200.00 


7.000.00 


500.00 

2.000  00 
3.000  00 


3J00.00 


3.233  66 
118.89 
796.78 
893.17 
79677 
79677 

5.259  72 

2.13037 
796  77 
796.77 
796.77 
796.77 

1.64618 


380  00 
24196 


380.91 
27iO 


213.10 

68773 

4e!6520d 


1.867.68 
90  00 

50  00 

7047 

219.90 

343  52 


1.024  31 
2888 


4142 
51227 


3672 

ioi!97 


841.53 
105  04 
110,75 
540  54 
197  93 


18613 

14  70 
454  08 
264  85 
41480 
303  00 


4930 

40031 
193  66 


612.64 
33.69 

5241 


21000 

2,662  64 
2.860  00 


1.368  79 


1.612.20 
10178 
77  06 


283.89 


176.20 


179.09 


458.18 


1.092.57 
2.65981 


25000 


Mf;98 


CONGRESSIONAL  RECORD— HOUSE 


August  6,  1993 


Orilnuatioii  01  Indimlu*!  Filio| 


Don  J  Itlti.  1615  H  Strert,  m  1200  Wisninro".  DC  20036    

Slmn  L  Itnv.  ta  3005  Columbus.  M  47202-3005  - 

Man  P  Zepp.  1*01  Ikn  York  «»«nu*.  m.  Suiti  1 100  Wisliin|ton.  K  JOINS  . 

RomW  L.  Z«|l«r,  PO  Ba  1IU049  /Moindni.  VA  22313  

Mnt  Zidlw.  3724  Wnt  I07tii  Slmt  Chicj|o.  1  60655 


Ml«  Z«man.  919  18tli  Str««t,  m  Suite  450  Wasfiinjton,  X  20006  

Elaine  Ziemba  501  Pennsylvania  Avenue  Hit  1600  Na<1h  Buildmi  WasHiniton.  DC  20004  . 

Ntlly  Zijlar-Claj  805  15lh  Slieet.  m  IIUO  Washmiton.  DC  20005  

Ff««  Everett  Ziilinjef  II.  501  Second  Street.  NC  Washiniton.  DC  20002    

W  Cfaij  hrnotm.  One  nationwide  Plaja  Columbus.  OH  43216         — 

Imti  Clitstnut  Varnell  Btrlty  I  Slomrn.  2101  Fourtlt  Avenue.  11230  Seatth.  MM  «121  ._. 


Gary  M  Zizlu  1100  Soutn  Wasliin|ton  Street.  1st  tloor  Aleiandna.  VA  22314-4494 

Robert  R  Zoglman.  1801  K  SItMt.  m  Suite  800  Was)iin|ton.  DC  20006   

Wiailes  0  Zuvet.  805  15in  Si .  «*.  4300  «li$hin|ton.  X  20005  

965.  Inc.  513  Capitol  Court.  NE.  4300  WasJiinpon.  DC  20002 

Do 

Do  -- 

Do - 


Employer/Clienl 


Amoco  Corporalton  

Cummins  Engine  Company,  Inc  — 

National  Cooperative  Business  Assn -. 

National  Assn  ol  Cliaio  On)|  Stons.  he 

National  PTA  

Illinois  Po««r 

Nortliern  Slates  Powr  Company  

Mortgage  Insurance  Companies  ol  Amtnca  . 

Fertiliar  Insitilue 

Nationvnde  Insurance  Companies  

Fallon  Paiule-Shoshone  Tribes 

Makan  Indian  Tnbe  

Mille  Lacs  Band  ol  Chippewa  Indians  _. 

Northern  Arapaho  Indian  Inbe  

National  Seer  Wholesalers  Assn  

Westinghouse  Electric  Corp   

Credit  Union  National  Assn,  Inc -.. 

General  Eleclnc  Co   

Kaman  Diversilied  lechnologiM 

Tenneco.  Inc  


Woods  Hole  Oceanographic  Inslilutmi  . 


Receipts 


,850  00 
200  00 
.000.00 
000.00 


000  00 
474  97 
,000  00 
.000.00 


.00000 
.200  00 
,000  00 
7500 
50  00 
75  00 
7500 


Eipendilures 


37300 
378  23 
105  09 


4.052.16 


629  56 

123  68 
1.051  13 
1.250.00 
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QUARTERLY  REPORTS* 

•All  alphanumenc  characlen.  and  monetary  amounts  refer  lo  receipts  and  expendUures  on  page  2.  paragraphs  D  and  E  of  the  Quarterly  Report  Form. 
The  following  reports  for  the  fourth  calendar  quarter  of  1993  were  received  too  late  to  be  included  in  the  published  reports  for  that  quarter 
(NOTF  -The  form  used  for  report  is  reproduced  below.  In  the  interest  of  economy  in  the  Re;cord,  questions  are  not  repeated,  only  the  essential  answers 
are  pnnted.'  and  are  indicated  by  their  respective  headings.  This  page  (Page  1)  is  designed  to  supply  identifying  data,  and  Page  2  deals  with  Tmancial  data.) 


660  75 


PLEASE  RETURN   1  ORIGINAL  TO:  THE  CLERK  OK  THE  HOUSE  OF  REPRESENTATIVES.  OFFICE  OF  RECORDS  AND  REGISTRATION.  .03*  LONGWORTH  HOtSE 

OFFICE  BLILDING.  WA.SHINGTON,  D.C.  20515 


PLEASE  RETURN  I  ORIC 


;INAL  TO:  THE  SECRETARY  OF  THE  SENATE.  OFHCE  OF  PUBLIC  RECORDS.  232  HART  SENATE  OFFICE  BUILDING.  WASHINGTON.  DC.  20510 


PLACE  AN  'X-  BELOW  THE  APPROPRIATE  LETTER  OR  FIGURE  IN  THE  BOX  AT  THE  RIGHT  OF  THE  "REPORT"  HEADING  BELOW: 

"PRELIMINARY"  REPORT  (•Registration");  To  •register."  place  an   -X"  below  the  letter  ■?■  and  fill  out  page  I  only. 

"QUARTERLY"  REPORT:  To  indicate  which  one  of  the  four  calendar  quartets  is  covered  by  this  Report,  place  an  "X  •  below  the  appropnate  figure.  Fill  out  both  page 
1  and  page  2  and  as  many  additional  pages  a.s  may  be  required.  TT^  first  additional  page  should  be  numbered  as  page  -ir  and  the  re^'  of  such  pages  should  be     4. 
.  "5."  ••6."  etc.  Preparation  and  filing  in  accordance  with  inslnictions  will  accomplish  compliance  with  all  quarterly  reporting  requirements  of  the  Act. 


Year:  19 


REPORT 

PURSUANT  TO  FEDERAL  REGULATION  OF  LOBBYING  ACT 


p 

OlARTER                        1 

1st 

2a 

3d 

4th 

( Mark  one  square  only  1            { 

IDENTIFICATION  NUMBER. 


Is  this  an  Amendment? 
D     YES  □     NO 

NOTE  on  ITEM  "A".-<a)  In  General.  This  •Report'^  fonn  may  be  used  by  either  an  organization  or  an  individual  as  follows^  

(  )     ■£mp/»y.e"^o   file   as   an    •employee",   stale   (,n    Item    •B')   the   name,   address,   and   nature   of  business  of  the      employer   .   (If  the      employee      is   a 
nn^   (such   as   a    law    firm   or   publ'    relations    firm),   partners   and    salaned    staff  memters   of  such   fir™    may   join    m   filing   a    Report   as   an      employee    .) 
(11)  ■Emplnver'.—To  file  as  an  ••employer',  write    •None^  in  answer  to  Hem  •B  ■. 

(h\  Sfparatf  Reports   An  agent  or  employee  should  not  attempt  to  combine  his  Report  with  the  employer  s  Report:  ^,    .    ,.       ^  .       , 

('rEi^ployeTsubJc.lo   the    Ac'  Is,    file    separate    Reports   and    are    not    relieved   of  this   requirement   merely    because    Reports   are   filed    by    their  agents   or 

,ii)'EmXvees   sub,ec,   ,o   ,hc    Ac,   rr^ust   file   separate   Reports   and  are   not   relieved  of  this   requirement   merely   because   Reports  are   filed   by   Iheir  employers. 


A.  ORGANIZATION  OK  INDIN  IDUAL  FILING: 

I    Slate  name,  address,  and  nature  ol  business. 

D  CHECK  IF  ADDRESS  IS  DIFFERENT  THAN  PREVIOUSLY  REPORTED 


_    If  this  Report  is  for  an  Employer,  list  names  of  agents  or  employees  who  will  file 
Reports  for  this  Quarter. 


NOTE   on    ITEM    -9." -Repons   hv  A^ems  or  Employees.    An   employee    is   lo   file,   each   quarter,   as   many    Reports   as   he   has   employers,   except   ""'.    <">    'f  •" 

Report— naming  both  persons  as  •employers' '—is  to  be  filed  each  quarter. 

B    EMt'!  (  '\  FR  ~^'^"^  "^'"^'  ^'^'^^^-  ^^  ""'"'■^  of  business.  If  there  is  no  employer,  wnte  '•None." 


NOTF  on  ITEM  "C" -<a)  The  expression  'in  connection  with  legislative  interests,  "  as  u.sed  in  this  Report,  means  'in  connection  with  attempting,  directly  or 
indireT'oinnuenc^  the  pal^age^r  de,^  of  legislation'  •The  term  legislation  •  means  bi.ls^  .solutions,  amendments,  nominations,  and  other  matters  pending  or 
pro,.,sed  in  either  House  of  Congress,  and  includes  any  o-her^matler  which_may^l.  .he  sub^t  o.  -non  by_e,tber  IW_  -^^^^^,„^  ^^,  ^  ^„,^  ,„  ,„  ,  ..p„„m.nary" 


{h}  Before  undertaking  any  activities  in  connection  with  legislative  interests,  organizations  and  individuals  subject  to 


Report  (Registration).  ...  .,„  :„ 

(c)  After  beginning  such  activities,  they  must  file  a  • 'Quarterly  •  Report  at  the  end  of  each  calendar  quarter  in 

of  value  in  connection  with  legislative  interests. 


which  they  have  either  received  or  expended  anything 


C.  LEGISLATIVE  INTERESTS,  AND  PUBLICATIONS  in  connection  therewith 


1.  Stale  approximately  how  long  legislative  interests 
are  lo  continue.  If  receipts  and  expenditures  in  con- 
nection with  legislative  interests  have 

lenninaled.  place  an  •X  "  in  the  box  at  the 
left,  so  that  this  Office  will  no  longer  expect 
10  receive  Reports. 


2.  State  the  general  legislative  interests  of  the  person 
filing  and  set  forth  the  specific  legislative  interests  by 
reciling:  (a)  Short  lilies  of  statutes  and  bills;  (/>)  House 
and  Senate  numbers  of  bills,  where  known;  (c)  citations 
of  slatules.  where  known;  (J)  whether  for  or  against 
such  statutes  and  bills. 


3.  In  the  case  of  those  publications  which  the  person 
filing  has  caused  lo  be  issued  or  dislnbuted  in  connection 
with  legislative  interests,  set  forth:  (a)  description.  (*) 
quantity  disuibuled.  (c)  dale  of  distnbulion.  (J)  name 
of  pnnter  or  publisher  (if  publications  were  paid  for  by 
person  filing)  or  name  of  donor  (if  publications  were 
received  as  a  gift). 


(Answer  Hems  I.  2.  and  3  in  the  space  below.  Attach  additional  pages  if  more  space  is  needed.) 

4.    If  this    IS   a     "Preliminary"    Report   (Registration)   rather  than    a     "Quarterly  "    Report,   stale  ^^-^-^^/^l^-^^^^.Z^Z,:'-  TXl.^^^'"^'^^^'^' 

if  for  an  agent  or  employee,   stale   also   what  the   daily,   monthly,  or  annual   rale  of  compensation   is  lo  be.   //  ih.s  ,s  a      ^'^•''"'y      "f^^''..^"  ^* 

andfaZuZls     D-  J  ■£■  on  ,he  hack  of  ,1ns  paf-e.  Do  not  attempt  lo  combine  a  "Preliminary  "  Report  (Registration)  w„h  a     Quarterly  Report.   ♦ 


STATEMENT  OF  VERIFICA-nON 

(Omitted  in  printing] 
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Milt  on  ITEM  "D"— (a)  IN  GENERAL.  The  term  •conmbulion  •  includes  anyihmfi  of  value.  When  an  organizalion  or  individual  uses  pnnled  or  duplicated 
matter  in  a  campaign  attempting  to  inHuence  legislation,  money  received  by  such  organization  or  individual-for  such  pnnled  or  duplicated  matter-is  a  ■contribution.- 
•The  term  contnbuiion-  includes  a  gift,  subscnpiion.  loan,  advance,  or  deposit  of  money,  or  anything  of  value,  and  includes  a  contract,  promise,  or  agreemem.  whether 
or  not  legally  enforceable,  to  make  a  contribution" — §  302(a)  of  the  Lobbying  Act. 

(b)  IF  THIS  REPORT  IS  FOR  AN  EMPLOYER.— (i)  In  general  Item  -D"  is  designed  for  the  reporting  of  all  receipts  from  which  expenditures  are  made,  or 
will  be  made,  in  connection  with  legislative  interests. 

(II)  Receipts  of  Business  Firms  and  ImJtviJuaU—A.  business  firm  (or  individual)  which  is  subject  to  the  Lobbying  Act  by  reason  of  expenditures  which  it  makes 
in  attempting  to  influence  legislation— but  which  has  no  funds  to  expend  except  those  which  arc  available  m  the  ordinary  course  of  operating  a  business  not  connected 
in  any  way  with  the  influencing  of  legislation— will  have  no  receipts  to  report,  even  though  it  does  have  expenditures  to  report. 

(III)  Receipts  of  Multi-purpose  Organtuuions.Some  ofganizalions  do  not  receive  any  funds  which  are  to  be  expended  solely  for  the  purpose  of  allempling  to 
influence  legislation.  Such  organizations  make  such  expenditures  out  of  a  genera]  fund  raised  by  dues,  assessments,  or  other  contributions.  The  percentage  of  the  general 
fund  which  IS  used  for  such  expenditures  indicates  the  percenuge  of  dues,  assessments,  or  other  contnbutions  which  may  be  considered  to  have  been  paid  for  that 
purpose.  Therefore,  in  rept«ing  receipts,  such  organizations  may  specify  what  that  percenuge  is.  and  report  their  dues,  assessments,  and  other  contnbutions  on  that  basis. 
However,  each  coninbutor  of  $500  or  more  is  to  be  listed,  regardless  of  whether  the  contnbuiion  was  made  solely  for  legislative  purposes. 

(c>  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.— (i)  In  general.  In  the  case  of  many  employees,  all  receipts  will  come  under  Items  "D  5'  (received 
for  services)  and  'D  12  '  (expense  money  and  reimbursements).  In  the  absence  of  a  clear  sutement  to  the  contrary,  it  will  be  presumed  that  your  employer  is  to 
reimburse  you  for  all  expenditures  which  you  make  in  connection  with  legislative  interests. 

(li)  Employer  as  Contributor  of  S500  or  More— When  your  contnbution  from  your  employer  (in  the  fonn  of  salary,  fee.  etc.)  amounts  to  J500  or  more.  It  is 
not  necessary  to  report  such  contnbution  under  -D  W  and  "D  U.'  since  the  amount  has  already  been  reported  under  -D  5.'  and  the  name  of  the  'employer- 
has  been  given  under  Item   "B"  on  page  I  of  this  report. 

D.  RECEIPTS  (INCLUDING  CONTRIBUTIONS  AND  LOANS): 

Fill  in  every  Wank.  If  the  answer  to  any  numbered  item  is  "None.  "  wnie   'NONE  "  in  the  space  following  the  number. 

„  ,    .        .        ,         ,  Contributors  of  $500  or  More  {from  Jan.  I  through  this  Quarter) 

Receipts  (oU«r  than  loans)  „^^^  ^^  ^^  ^^^  contnbulofs? 

1.  $ Dues  and  assessments  „,  » 

Please  answer    yes    or    no   : f 

2.  $. _ Gifts  of  money  or  anything  of  value 

3.  S Pnnled  or  duplicated  matter  received  as  a  gift  14.  |n  the  case  of  each  contnbulor  whose  contributions  (including 

4.  $ Receipts  from  sale  of  pnnted  or  duplicated  maner  loans)  dunng  the  -penod'  from  January  I  through  the  last 

,    ,  _  ,  ,  ,  1  _    f„  .,,.  ,  day  of  this  Quarter,  toul  $5(X)  or  more: 

5-  »• ««"'*"*  f"  *"■'"  *'  8  •  "*">•  f~-  "^  >  Attach  hereto  plain  sheets  of  paper.  apprt,ximately  the  size  of  this  page,  tabulate 

6.$. TOTAL  for  this  (Juaner  (Add -I     through    5   )  j^j^   ^^^^   ^    headings    ■Amounf    and      Name   and   Address  of  Contnbutor"; 

7.  J. Received  dunng  previous  Quarters  of  calendar  year  and  indicate  whether  the  last  day  of  the  penod  is  March  31.  June  30.  September 

8    S  TOTAL    from    Jan     1    through    this    Quarter    (Add    ••6"   and   ••7')  .30.  or  December  31.  Prepare  such  ubulation  in  accordance  with  the  following  exam- 

ple; 

Loans  Received— "The   term    contnbution'    includes  a       .    .   loan  .    — §302(a).  ....  e^     „  1.  , 

Amount  Name  and  Address  of  Contributor 

9.  $ TOTAL  now  owed  to  others  on  account  of  loans  (Period-  from  Jan.  I  through 19 ) 

10.  $. Borrowed  from  others  dunng  this  Quarter  $I.500.(X)  John  Doe.  1621  Blank  BIdg..  New  York.  N.Y. 

11.  J. Repaid  to  others  dunng  this  Quarter  $1,785.00  The  Roc  Corporation.  251 1  Doe  BIdg..  Chicago.  III. 

12.  $ "Expense  Money"  and  Reimbursements  received  this  Quarter.  $3,285.00    TOTAL 


NOTE  on  ITEM  "E".— (a)  IN  GENERAL.  The  term  expenditure'  includes  a  payment,  distribution.  loan,  advance,  deposit,  or  gift  of  money  or  anything  of 
value,  and  includes  a  contract,  promise,  or  agreement,  whether  or  not  legally  enforceable,  to  make  an  expenditure"— §  302(b)  of  the  Lobbying  Act. 

(b)  IF  THIS  REPORT  IS  FOR  AN  AGENT  OR  EMPLOYEE.  In  the  case  of  many  employees,  all  expenditures  will  come  under  telephone  and  telegraph  (Item 
"E  6")  and  travel,  food,  lodging,  and  entertainment  (Item    "E  7") 

E.  EXPENDITURES  (INCLUDING  LOANS)  IN  CONNECTION  WITH  LEGISLATIVE  INTERESTS: 


Fill  in  every  blank.  If  the  answer  to  any  numbered  ilem  is  "None,"  wnte 

Expenditures  (other  than  loans) 

1.  $. Public  relations  and  advertising  services 

2.  $. _ Wages,  salaries,  fees,  commissions  (other  than  Item  "I") 

3.  $ Gifts  or  contnbutions  made  during  Qaantt 

4.  S. Printed  or  duplicated  matter,  including  distnbution  cost 

5.  $. Office  overhead  (rent,  supplies,  utilities,  etc.) 

6.  $ Telephone  and  telegraph 

7.  $ Travel,  food,  lodging,  and  entertainment 

8.  $ All  other  expenditures 

9.  $ TOTAL  for  this  Quarter  (Add     T'  through   "8") 

10.  $. ExpeiNfed  during  previous  Quarters  of  calendar  year 

11.  $. TOTAL  from  Jan.  1  through  this  (Juaner  (Add  "9"  and  "10") 


'NONE"  in  the  spaces  following  the  number. 

Loans  Made  to  Others — "The  term   'expenditure'   includes  a 
§  302(b). 

12.  S TOTAL  now  owed  to  person  filing 

13.  S Lent  10  others  dunng  this  (Juan;r 

14.  S Repaymenu  received  dunng  this  (Juaner 

15.  RecipienUof  Expenditures  of  $10  or  More 


loan 


If  there  were  no  single  expenditures  of  $10  or  more,  please  so  indicate  by  using 
the  word  "NONE  ". 

In  the  case  of  expenditures  made  during  this  Quarter  by.  or  on  behalf  of,  the 
person  filing:  Anach  plain  sheets  of  paper  approximately  the  size  of  this 
page  and  ubulate  dau  as  to  expenditures  under  the  following  heading: 
"Amount."  "Date  or  Dates."  "Name  and  Address  of  Recipient."  "Purpose." 
Prepare  such  tabulation  in  accordaiKe  with  the  following  example: 

Amount      Date  or  Dales— Name  and  Address  of  Recipient— Purpose 
%  1 .750.00     7-11:         Roe  Printing  Co..  32 1 4  Blank  Ave..  St.  Louis. 

Mo. — Pnnting  and  mailing  circulars  on  the 
"Marshbanks  Bill   " 
$2,400.00     7-15,8-15,9-15:     Bntten  &  Blaten.  3127  Gremlin  BIdg.. 

Washington.  DC —Public  relations 
service  at  $800.00  per  month. 

$4,150.00    TOTAL 
PAGE  2 
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IHTOl 


Organization  or  Individual  Filing 


A-K  Associates.  Inc.  1024  10th  Street.  #300  Sacramento.  CA  95814 
Do  


Do 
Oo 
Oo 


Richard  M  Aborn.  1225  Eye  Street,  NW.  #1100  Washington,  DC  20005  

Access  Technology  Assn.  1747  Pennsylvania  Ave ,  NW,  Suite  205  Washington.  DC  20006 

Rodney  J,  Ackerman,  1450  Poydras  Street  New  Orleans,  LA  70112-6000  

Kenneth  R  Adams,  2211  Congress  Street  Portland.  ME  04122  

David  A  Atteldt.  10404  Joiners  Lane  Potomac,  MD  20854  

Air  Transport  Assn  of  America,  1301  Pennsylvania  Avenue,  NW  Suite  1100  Washington.  DC  20004-1707 

Michael  A  Aisenberg,  1331  Pennsylvania  Ave ,  NW,  #600-2  Washington,  DC  20004  ._ 

Julia  L  Akins,  8701  Georgia  Ave ,  «701  Silver  Spring.  MD  20910  

Albanian  American  Civic  League,  717  Second  Street,  NE.  #303  Washington.  DC  20002 

Dale  L  Alberts,  401  East  E  Street  Casper.  WY  82601  

Virginia  S.  Albrecht.  1350  I  Street,  NW.  #700  Washington.  DC  20005  


Employer/Client 


Marjorie  D,  Allen,  1625  L  Street,  NW  Washington,  DC  20035 - 

William  E  Allen,  1111  14th  Street,  NW.  #1200  Washington,  DC  20005 

Allen  Company,  Richard  V ,  905  16th  Street,  NW  Washington,  DC  20005  

American  Advertising  Federation,  1101  Vermont  Ave  ,NW.  Suite  500  Washington,  DC  20005  

American  Amusement  Machine  Assn,  12731  Directors  Loop  Woodbridge,  VA  22192  

American  Assn  of  Bank  Directors,  1225  19th  Street.  NW,  #710  Washington,  DC  20036  

American  Cement  Alliance,  Inc,  1212  New  York  Avenue,  NW,  #520  Washington.  DC  20005  

American  Counseling  Association.  5999  Stevenson  Ave.  Alexandria,  VA  22304 

American  Dance  Therapy  Assn,  2000  Century  Plara,  #108  Columbia,  MD  21044  

American  Dental  Assn,  211  E.  Chicago  Ave,  Chicago,  IL  50611  

American  Fed  of  State  County  &  Municipal  Employees,  1625  L  St.,  NW  Washington.  DC  20036  

American  Gas  Assn.  1515  Wilson  Boulevard  Arlington,  VA  22209  

American  International  Automobile  Dealers  Assn,  99  Canal  Center  Plaza.  #500  Alexandria.  VA  22314 

American  International  Group,  Inc,  70  Pine  Street  New  York,  NY  10270  

Amercan  Library  Assn,  50  E.  Huron  St  Chicago,  IL  60611   

American  Postal  Workers  Union,  AFL-CIO,  1300  L  Street.  NW  Washington.  DC  20005  

Amercan  Retreaders"  Assn,  PC,  Box  37203  Louisville,  KY  40233  ■;';'n;','i",cc' 

Amercan  Rivers  Conservation  Council.  801  Pennsylvania  Avenue,  SE,  #400  Washington,  DC  20003-2155 

American  Soc  of  Anesthesiologists,  1101  Vermont  Ave,  NW,  #606  Washington,  DC  20005  

American  Soc  of  Cataract  &  Refractive  Surgery,  4000  Legato  Road,  Suite  850  Fairfax,  VA  22033-4003  ... 

American  Society  of  Clinical  Oncology.  750  17th  Street.  NW,  Suite  1100  Washington.  DC  2006  

Amie  Amiot,  10801  Rockville  Pike  Rockville.  MD  20815  

Sarah  Jane  Amundson,  900  2nd  Street,  NE,  #303  Washington,  DC  20002 

Toney  Anaya,  200  W  DeVargas,  #7  Santa  Fe,  NM  87501  

Jeflrey  M.  Anders,  1100  15th  Street.  NW,  #900  Washington,  DC  20005  

Frederick  M  Anderson,  PO  Box  8000  Unit  IB  Bradford,  PA  16701-0980 

Jon  A.  Anderson,  1745  Jefferson  Davis  Highway,  #601  Arlington,  VA  22202  

Margo  L  Anderson,  1725  Jefferson  Davis  Highway,  Suite  901  Arlington,  VA  22202  

Anderson  Hibey  &  Blait,  1708  New  Hampshire  Ave,,  NW  Washington,  DC  20009  


Do 
Do 
iDo 

'Do 
Oo 


Appriisal  Institute:  2555  M  Street.  NW.  #301  Washington,  DC  20037-1302 

Arenl  Fox  Kintner  Plotkin  &  Kahn.  1050  Connecticut  Ave..  NW  Washington,  DC  20036-5339 


Do 
Do 


City  of  South  Lake  Tahoe  

DDP'Delta  

Golden  Gate  Bridge  Highway  &  Transportation  District 

Reclamation  District  1000 

Tahoe  Basin  Assn  of  Governments 

Handgun  Control.  Inc - 


CNG  Producing  Company 

UNUM  Life  Insurance  Co 

Association  for  Gerontology  in  Higher  Etlucatiwi 


Do  . 
Oo 
iDo 
Do 
Do 
Do 
Do 


Friti  E  Attaway,  1600  Eye  St.,  NW  Washington,  DC  20006 

Susin  M  Auther,  555  Thirteenth  Street,  NW,  #450  West  Columbia  Square  Washington.  DC  20004 

Automotive  Parts  Rebuilders  Assn,  4401  Fair  Lakes  Court  Fairfax.  VA  22033 

APCO  Associates,  Inc,  1155  21st  St.,  NW  Washington.  DC  20036  


Do  . 
Do  . 
Do  . 
Do  . 
Oo  . 
Do 
Do 
Do 
Do 
Do 


Armenian  Assembly  of  America,  122  C  Street,  NW  #350  Washington,  DC  20001  

Nan  Aron,  1601  Connecticut  Avenue,  NW  Washington,  DC  20009 

Karen  McGill  Arlington,  1629  K  Street.  N  W .  #1010  Washington,  DC  20006  

Thomas  Ludlow  Ashley.  730  15th  St.,  NW  Washington,  DC  20005 

AssKiation  of  Oil  Pipe  Lines,  1725  K  St ,  NW  Washington,  DC  20006  •-_■ 

Assxiation  of  Private  Pension  &  Welfare  Plans,  Inc.  1212  New  York  Avenue.  NW.  #1250  Washington.  DC 

200O5. 
Ater  Wynne  Hewitt  Dodson  &  Skerntt.  1225  19th  Street,  NW.  #200  Washington,  DC  20036  


Digital  Equipment  Corp  

International  Fed  of  Professional  &  Technical  Engineers 


Rio  Algom  Mining  Corp 

Bevendge  i  Diamond,  PC.  (FoftFoundation  tot  Environmental 
&  Economic  Progress,  Inc). 

American  Fed  of  State  County  &  Municipal  Employees 

American  Dental  Assn  

Centennial  Companies 


American  Speech  Language  Heanng  Assn 
Dons  Day  Animal  League  


Pharmaceutical  Manufacturers  Assn 


AIL  Systems.  Inc  

Alliant  Techsystems.  Inc 

Alamo  Rent-A-Car,  Inc 

Bay  Area  Rapid  Transit  District  

Evans  Company  

Japan  Machine  Tool  Builders  Assn 
Liquidity  Fund  Management,  Inc  ... 
Navaio  Nation  


Motor  and  Equipment  Manufacturers  Association 

National  Parking  Association 

Navajo  Nation  


Alliance  lor  Justice  

Leadership  Conference  on  Civil  Rights 
Association  of  Bank  Holding  Cos  


Gregory  R  Babyak.  1747  Pennsylvania  Ave.,  NW.  #900  Washington.  DC  20006 


Agriculture  Ocean  Transportation  Coalition  

Alliance  for  Competitive  Transportation  (ACT) 

Maritime  Fire  and  Safety  Assn  

Oregon  Economic  Development  Dept.  Marine  DIv 

Pacific  Coast  Council  

Port  of  Portland  - 

Port  of  Redwood  City  

Reebok  International  Ltd  

Motion  Picture  Assn  of  America,  Inc 

Union  Pacific  Corporation 


American  Maritime  Congress 

City  Utilities  of  Springfield  

Colorado  River  Energy  Distributors 

Gerber  Products  Company  

Heart  of  America  Northwest  

Hoflmann-La  Roche  Inc  

Philip  Morris  Companies,  Inc  

Sacramento  Municipal  Utility  District  

Southern  California  Public  Po»«r  Authority  ... 
State  Farm  Mutual  Automobile  Insurance  Co 

Tennessee  Valley  Public  Power  Assn  

Ciba-Geigy 


Receipts 


41.925.00 
6.300.O0 


2,362  34 
12.480.00 


500.00 


500.00 
123,100.36 
23.500.00 

6,518.00 
14.50324 


Expenditures 


11.681.28 
925.00 


19.904.00 
88,565.00 


32,004  00 
551,052.00 


39,33500 
8,699  46 

1.921.42 

234.00 

123.100.36 


252.00 
26,952.08 


658.70 


2.676.00 

73.627.17 

100  00 

2,344.00 


564.00 
18.500.00 
4.000.00 


4.061.00 


19.904  00 

53,867.53 
65.73300 

33.332  48 

131,506.79 

32,004  00 

125,363  00 

61,106.35 

12,872  00 

61.59160 

100.00 

2,344  00 

40.32902 

9.548.01 


U.a5.12 

40.00 


6,694.48 

3,490.26 

682.50 

207,51 

2.346.31 
2.362.00 

459.56 

231.00 

2.362.00 

41.451.92 

8.543.00 

57.75 

2.946.46 

3.500.00 

3,459.73 
8.543.00 

495.00 
412.50 

30.20 
30.20 

330.00 

19.40 

508.75 
1,500.00 
7.850.00 

807  50 

30.70 

153.60 

2.450.62 

807.50 

3,000.00 

34.00 

60.00 

7.89 

19702 
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Organization  at  Individual  Filing 


Richard  Anthony  Baenen.  1736  New  Yorti  Avenue.  WW.  *600  Washington.  DC  20006 

Oo  

George  F  Bailey  Jr .  400  South  Union  Street.  »495  Montgomery.  Al  36104 

Edward  R  Bajer.  1015  15th  St .  NW.  1802  Washington.  DC  20005   _ 

Baker  i  Hosletler.  1050  Connecticut  Ave..  NW.  «1100  Washingtoo.  DC  20036 

Oo 

Do    


Baker  Worthington  Crossley  Stansberry  &  Woolt, 
20004. 
On 


801  Pennsylvama  Ave..  NW.  fSOO  Washington.  DC 


Oo 

0( 

Oo 

Do 

Oo 

Do 

Oo. 

Do 

Do 

Do 

Do 

Oo 

Do 

Do 

Od 

Do 

Do 

Oo 

Do. 

Oo 

Oo 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Oo 

Oo 

Oo 

Do 


Stanley  W  Balis,  1101  I4lh  Street.  NW.  #1400  Washington.  DC  20005 „ 

Robert  D  Bannister.  15th  t  M  Streets.  NW  Washington.  DC  20005 - „... 

Samuel  J  Baptista.  1225  19th  St .  NW.  #410  Washington.  DC  20036   

Baraff  Koertier  Olender  i  Hochberg.  PC.  5335  Wisconsin  Avenue.  NW.  1300  Washington.  DC  20015- 
2003. 


Oo 
Do 
Do 

Do 


Gary  C  Barbour.  214  Massachusetts  Avenue.  NE.  1300  Washington.  DC  20002  .... 

Leslie  A.  Barhyte.  529  14th  Street.  NW,  »440  Washington.  DC  20045  

David  H  Bans.  1225  19th  Street.  NW,  #710  Washington,  DC  20036   „ 

G  Denise  Barksdale.  1667  K  Street.  NW.  11270  Washington.  DC  20006  

William  J  Barloon.  1850  M  Street,  m.  #1110  Washington.  DC  20036  

tim  Barnes.  218  D  St.  S£  Washington.  DC  20003    

Mark  Barnes.  1200  G  Street.  NW.  Suite  800  Washington.  DC  20005 


Barnes  Riducdua  &  Cotbwn.  1819  H  St,  NW,  MOO  Wasbingtoa.  DC  20006 

DoIZZIZIII.ZZZII."I"ZIII!II!ZZI.II" 

Oo 

Oo 

Do 

Do 

Do 

Do 
Larry  P 
Timothy 


Barnett.  8752  Center  Road  Springfield.  VA  22152 

Barnicie.  lOSO  17th  Street,  m.  Suite  810  Washington.  DC  20036-  Bar  . 


Do... _ 

Albert  P  Barry.  2011  Crystal  Drive.  #107  Arlington.  VA  22202 

Patricia  L  Bartlett.  700  13th  Street.  NW.  1800  Washington.  DC  200O5  

Zemphria  R  Baskin.  1301  Pennsylvania  Ave.  NW.  Suite  1100  Washington.  DC  20004-1707  ..„ 

Robin  Battaglini.  1000  Wilson  Blvd.  13000  Aflmgton.  VA  22209 

John  L  Bauer  Ir .  1667  K  St .  NW.  1650  Washington.  DC  20006 ™. 

Jeffrey  A  Baum.  1667  K  Street.  NW.  11270  Washington.  DC  20006  . 

Charles  E  Barter.  PC  Bo«  1682  Austin,  TK  78767  

Bayh  Connaughton  Fensterheim  &  Malone.  PC.  1350  Eye  Street.  NW.  #200  Washington.  DC  20005 


Do 


Employer/Client 


NANA  Regional  Corp.  inc  „ 

Shee  Atika.  Inc  

CSX  Transportation  _... 

American  Consulting  Engineers  Council  - 

American  Football  Coaches  Assn  Retirement  Trust  

Independent  Insurance  Agents  of  America.  Inc  

National  Assn  of  Casualty  i  Surety  Agents  

Afgo  Aif  .., 

AT4T  

Burger  King  Corp  

Dallas/Fort  Worth  International  Airport  Board „ 

Day  i  Zimmerman,  Inc  „ „ 

Oinamo         _... 

Duty  Free  International,  Inc __ 

Electric  Data  Systems.  Inc  _ 

Federal  Ejcpress  Corp   _ _.... 

Fokker  Aircraft,  BV  „ _ 

Grand  Metropolitan.  Inc  

Hashemite  Kingdom  of  Jordan  _ 

International  Business  Machines  Corp  (IBM) _ 

Landauer.  Inc  

Los  Angeles  County  Transportation  Commissioa  „ 

Morrison  Knudsen  Corp  

Motion  Picture  Assn  of  America  _... 

Mutual  Guaranty  Corp  _ _ 

MAS-Hamilton  Group _ __ „ „ 

National  Business  Aircraft  Assn _„ .._ 

National  Soft  Drink  Assn  _ 

North  Carolina  Air  Cargo  Airport  Authority _ 

Occidental  Petroleum  Corp  

Pennroil  Co  

Pillsbury  Company  „ „_ 

Pratt  i  Whitney  

Ryder  Aviall.  Inc  .'. 

Schelle  Cellular  Group.  Inc 

Schering-Plough  Corp  _ 

U  S  Sprint/Contel  

US  Tobacco.  Inc  

United  Technologies  Corp  

Ventura  Port  District  

Waste  Management,  Inc  

Miller  Balis  &  O'Neil.  PC.  (ForJ^merican  Public  Gas  Assn 
(APGA)) 

National  Assn  of  Home  Builders  of  the  US __ 

Financial  Services  Council „ „ ... 

College  Football  Association „ 


Football  Bowl  Assn  _ 

National  Assn  of  Collegiate  Directors  ot  Athletics 

National  Basketball  Assn 

National  Hockey  League 

Portland  General  Electric  „„ „ 

Newspaper  Association  of  America  _ _ 

American  Assn  of  Bank  Directors 

Warner-Lambert  Company  „ 

Sprint  Corporation „ 

Friends  of  the  Earth  _ 

National  Rifle  Assn  „ 

American  Tartaric  Products,  Inc „.... 

American  Xyrolin.  Inc „ „... 

Cummins  Engine  Company.  Inc  

Department  56.  Inc „ _ 

J  G  Durand  International _ 

Florida  Citrus  Mutual    _ „ 

Industrial  Fastener  Equity  Committee 

Marion  Merrell  Dow,  Inc _ 

Miles.  Inc  _ _ 

Omni  USA.  Inc _. _ 

Polaroid  Corp  , 

Schering-Plough  Products.  Inc  . _ 

Sundstrand  Corp   

Air  Transport  Assn  of  America     

Neece  Cator  Barnicie  &  Associates.  Inc  (ForRiley  Consoli- 
dated. Inc) 
Neece  Cator  Barnicie  S  Associates,  Inc  (FocRG  Assocites,  Inc) 

AAl  Corp  „ 

Georgia  Institute  of  Technology _ -.. 

Air  Transport  Assn  

ITT  Defense  Technology  Corp „ „ 

A/mco.  Inc   „ _ 

Warner-Lambert  Company  

Blue  Cross  Blue  Shield  of  Teus 

Cook  Group „ 

Joseph  E.  Seagram  &  Sons    


Receipts 


587.50 
5.00000 
2.000  00 
2.000.00 


67250 
4,62825 
3,243.75 
2.835.00 


6.552.50 
3.71800 
2.467.50 


12,96375 


675.00 


411.00 


3.172  50 
1.537.50 


7,197  50 


562,50 
2.677.50 
5,11800 


957.50 


5,25000 


490.00 
365.00 


5.000.00 


7.000  00 

28  29 

350  00 


1.95223 

1.130  08 
8.003.00 


1.89700 
2.447.73 


9,78805 
6,384,91 


12.940.28 
1,15000 

50000 

5.837  50 

684  00 

1,000  00 
1,900  00 
3.000  00 
2.500.00 
5,968.40 


Expenditures 


5.000.00 

2.000  00 
2,000.00 


138.70 


1,164.00 


315.00 


102  81 

70  00 


192.69 


49.53 
2367 


65.00 


3530 
74.25 


1,197.06 


20.00 
0.51 


35.40 

34  98 

1.47 


21.20 

120.42 
23150 


141.77 
10947 
51.00 


1,150.00 


500.00 


50  00 
896.00 


2.56124 
325.00 
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Organization  or  Individual  Filing 


Do 

Do....- 

Do 

Do 

Do - 

Oo ~ 

Do - 

Bayless  Boland  i  Madigan.  1072  Thomas  Jefferson  Street.  NW  Washington,  DC  20007 

Beacon  Consulting  Group.  Inc.  1012  Pennsylvania  Ave.  SE  Washinglon,  DC  20003  

Do 

Do 

Do - 

Do - 

Do 

Do 

Do - 

Oo 

Do 

Dorothy  A.  Beam,  1510  Laburnum  Street  McLean,  VA  22101  

Do 

Do 

Do 

Do 

Edward  A,  Beck  III.  1615  L  Street.  NW  Suite  1205  Washington.  DC  20036 

David  Beier.  1747  Pennsylvania  Ave  ,  NW,  #1223  Washington,  DC  20006  

Mark  Belanger.  805  Third  Avenue  New  York,  NY  10022  

Trina  Bellak.  1325  G  Street.  NW,  #1000  Washington.  DC  20005  

Joseph  M  Bellino.  1150  17th  Street,  NW,  #701  Washington,  DC  20036 

Lisa  Bellucci.  15lh  &  M  Streets.  NW  Washington.  DC  20005  

Terre  Belt.  1015  Fifteenth  Street.  NW.  #802  Washington,  DC  20005  

Mike  Benner.  1300  L  St ,  NW  Washington.  DC  20005 

Bergner  Boyette  Bockorny  &  Clough,  1101  16th  Street.  NW.  #500  Washington.  DC  20036 

Do  

'Do 

iOo 

;Do 

Do 

Oo 

Oo 

•Do 

Do 

lOo 

!Do 

Do 

Oo 

,0o 

Do 

too 

fOo 

Do 

Do 

Antoinette  C  Berkely.  P.O  Box  2972  Washington,  DC  20013 

Jason  S  Berman,  1020  19th  St..  NW.  #200  Washington.  DC  20036  

Willard  M  Berry.  801  Pennsylvania  Ave .  NW.  Suite  950  Washington.  DC  20004  

John  F  Betar,  700  13th  Street.  NW  #1170  Washington,  DC  20005  

Albert  J  Beveridge.  1350  I  Street.  NW.  #700  Washington.  DC  20005 

Beveridge  &  Diamond.  PC  .  1350  Eye  Street.  NW.  #700  Washington,  DC  20005 

Moe  Biller.  1300  L  St .  NW  Washington.  DC  20005  

Birch  Horton  Bittner.  Inc,  1155  Connecticut  Ave.,  NW.  #1200  Washington,  DC  20036  

Do  

Do  

William  G.  Bishop  III,  249  Maitland  Avenue  Altamonte  Springs.  FL  32701-4201  

Mark  E  Bitterman,  21700  Atlantic  Boulevard  Dulles,  VA  22166-6801  

Cathleen  Black.  11600  Sunrise  Valley  Drive  Reston.  VA  22091  

Black  Manafort  Stone  &  Kelly,  Inc.  211  North  Union  Street,  #300  Alexandria,  VA  22314  ... 

Oo  

Brent  Blackwelder.  218  0  St .  SE  Washington,  DC  20003  

Helen  Blank.  25  E  Street,  NW  Washington,  DC  20001  

Nadine  Block.  70  West  40lh  Street.  3rd  Floor  New  York.  NY  10018 

Shawn  M.  Bloom.  901  E  Street,  NW,  #500  Washington,  DC  20004-2837  

John  B  Blount  Jr..  777  14th  Street,  NW  Washington.  DC  20005  

Jared  0.  Blum.  3306  Shirley  Lane  Chevy  Chase.  MO  20815 

Louis  Blumberg.  900  -  17th  Street  NW  Washington.  DC  20006 

Robert  Spufiier  Boege.  1575  Eye  Street,  NW  Washington.  DC  20005 

Timothy  A  Boggs.  800  Connecticut  Ave  ,  NW  Suite  800  Washington.  DC  20006  

John  Bohm,  1800  Diagonal  Road,  #140  Alexandria,  VA  22314  - 

Eugene  R,  Bolo.  4000  Boury  Center  Wheeling,  WV  26003  

M  Joel  Bolstein,  4000  Bell  Atlantic  Tower  1717  Arch  Street  Philadelphia.  PA  19103-2793 
Bond  Buck  Donatelli.  Inc.  1414  Prince  Street,  #300  Alexandria,  VA  22314 


Employer/Client 


Merrill  Lynch  &  Company  

Milk  Industry  Foundation  

National  Basketball  Assn  

National  Soft  Drink  Assn  

Pennsylvania  Savings  Assn  Insurance  Corp  

Real  Estate  Capital  Recovery  Assn  

SPI  

Alyeska  Pipeline  Service  Company  

Asphalt-Rubber  Producers  Group  

Big  Brothers  &  Big  Sisters  of  America  

Museum  of  Science  &  Industry  _ 

Mystic  Seaport  Museum 

National  Coalition  for  Volunteer  Protection 

National  Crime  Prevention  Council 

National  Museum  of  Health  &  Medicine  Foundation  

New  England  Conservatory  of  Music  

Orton  Dyslexia  Society 

TDS  Healthcare  Systems  Corp  

Richard  J.  Sullivan  Associates  (For:Association  of  American 
Railroads). 

Richard  J.  Sullivan  AssKlates.  Inc  (For:Design  Professionals 
Coalition). 

Richard  J.  Sullivan  Associates,  Inc  (For:National  Utility  Prod- 
ucts Co) 

Richard  J.  Sullivan  Associates,  Inc  (For:Northeast  Ohio  Re- 
gional Sewer  District). 

Richard  J.  Sullivan  Associates,  Inc  (For:Water  Environment  Re- 
search Foundation). 

Smith  Helms  Mulliss  &  Moore 

Genentech,  Inc  

Maior  League  Baseball  Players  Assn  

Institute  of  Scrap  Recycling  Industries,  Inc 

National  Air  Traffic  Controllers  Assn 

National  Assn  of  Home  Builders  of  the  United  States  

American  Consulting  Engineers  Council  _ 

American  Postal  Workers  Union.  AFL-CIO 

Avianca  Airlines  - 

Bell  Atlantic  Corp  

Capital  Research  &  Management  Company  

China  External  Trade  Development  Council  

Edison  Electric  Institute  

Enseco  

Fox  Broadcasting  Company  

Friendship  in  Freedom  Assn  

Glaxo.  Inc  

Mallinckrodt.  Inc  

McDonnell  Douglas  Corp 

Metpath  

Murry's,  Inc 

National  American  Wholesale  Grocers  Assn  (NAWGA) 

National  Assn  of  Business  &  Educational  Radio.  Inc  

National  Soft  Drink  Assn  

Ogden  Martin  Systems.  Inc  

Okeelanta  Corp  

Orange  &  Rockland  Utilities 

Philip  Morris  Co.  Inc  

Recording  Industry  Assn  of  America.  Inc  

European-American  Chamber  of  Commerce  in  Wash.  DC,  Inc  .. 

Association  of  Bank  Holding  Cos  

Beveridge  i  Diamond  (For:Foundation  for  Environmental  & 
Economic  Progress.  Inc). 

Foundation  for  Environmental  &  Economic  Progress,  Inc 

American  Postal  Workers  Union,  AFL-CIO 

AEA  Industiral  Technology  

British  Ministry  of  Defense 

Rolls  Royce,  Inc  

Institute  of  Internal  Auditors 

Orbital  Sciences  Corp  4. 

Newspaper  Association  of  America  

Casino  Association  ot  New  Jersey  

Tourism  Development  Properties  of  Puerto  Rico 

Friends  of  the  Earth 

Children's  Defense  Fund 

American  Pacific  Enterprises 

American  Assn  of  Homes  for  the  Aging  

Assn  of  Private  Pension  and  Welfare  Plans 

Polyisocyanurate  Insulation  Manufacturers  Assn  

Wilderness  Society  

American  Soc  of  Assn  Executives 

Time  Warner.  Inc 

National  Assisted  Housing  Management  Assn 

Oralco  Management  Services.  Inc  (ForrOrmet  Corp)  

Dechert  Price  &  Rhoads  (ForMonell  Chemical  Senses  Center) 
Akin  Gump  Strauss...  (MacAndrews  &  Forbes  Holdings.  Inc)  .... 


Receipts 


2,250.00 


10.912.22 


320.00 
17,000.00 


3.390.00 
9,000.00 


13.50000 
15.000  00 
13.500.00 


11,685.60 
500.00 

2.500.00 


1.000.00 

2,802.74 
3.000.00 


Expenditures 


449.90 


1,250.00 
3,11941 
2.000  00 
4.000.00 
2.000  00 
2.000  00 
2.000  00 
1.000  00 
3,000  00 
1.000.00 
2.000,00 
2.000.00 
1,000.00 
1,200.00 


500.00 
3.000.00 
2,000  00 
5,000.00 
4.000.00 
2.000.00 

1,500.00 

25.000.00 

2,900.00 

35.62 

2,148.43 

12.910.04 

150.00 

375.00 

1.350.00 

149.00 
6.000.00 
7.500  00 
3.750.00 
52.91 
5,344.59 


102.56 

300.00 

16,000  00 

moo 


2,484.00 


650.00 


325.00 


12.00 

4,311.20 

61.32 

251.26 

117.13 


479.26 

1,115.97 

33605 


4,399.17 


3345 
183.60 


55.74 
150  00 
1.000  00 
500.00 
15000 
537  00 
71500 
537.00 
450  00 
704.53 
520.00 
50000 
67342 


31900 

721.07 
1,259.04 
1,791.95 
1.495.14 

538.00 


1,863.64 


160.00 

385  00 

1,534.00 


250.00 


150.08 
110.01 


200.00 
11,500.23 

95^1 
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Organisation  or  Individual  Filing 


Oo 


Judith  Bondetman.  1225  lit  Street,  m.  11100  Washington.  OC  20005  

Janee  L  Bonner,  1101  Vermont  Avenue,  MW.  Suite  606  Washington.  OC  20005  ., 

Laurence  0  Bory.  1015  15th  St ,  NW.  1802  Washington.  OC  20005  

Melissa  L.  Bown.  1090  Vermont  Ave .  NW.  #800  Washington.  OC  20005  

Thomas  M.  Boyd.  600  Pennsylvania  Ave ,  SE,  Suite  206  Washington,  DC  20003 
Carolyn  A.  Boyer.  1025  Connecticut  Ave ,  NW.  11200  Washington.  OC  20036 


Celeste  0  Boydin.  1701  Pennsylvama  Ave .  NW.  Suite  900  Washington,  OC  20006  .... 

Paul  Boyle.  529  14th  Street.  NW.  #400  Washington.  OC  20045    

Bracy  Williams  &  Company.  601  13th  Street.  NW,  1510  South  Washington,  DC  20005 

Oo  .'.-.! - 


Do 
Oo 
Oo 
Oo 
Do 
Oo 
Do 
Do 
Oo 
Do 
Do 


Henry  E  Braden.  2122  N  Calve;  Street  New  Orleans.  LA  70119 
Cynthia  P  Bradley.  1625  L  Street.  NW  Washington.  OC  20036 
Sarah  Brady.  1225  Eye  Street.  NW.  IllOO  Washington.  OC  20005  . 

Joel  Brandent»erger.  627  Edmonston  Orive  Rockville.  MD  20851  

Chris  Julian  Brantley.  1828  L  Street,  NW  11202  Washington.  OC  20036 

Roy  Braunstein.  1300  L  Street.  NW  Washington.  DC  20005   _ 

Carolyn  L  Brehm.  1660  L  Street.  NW  Washington  DC  20036 

Rotert  J  Brinkmann.  11600  Sunrise  Valley  Drive  Reston,  VA  22091  

Brother  Industries  (USA),  Inc.  2950  Brother  Boulevard  Bartlett.  TN  38133 
Brother  International  Corp.  200  Cottontail  Lane  Somerset.  NJ  08875 


David  C  Brown.  501  Pennsyhrania  Ave .  NW.  Suite  620-Nonh  Building  Washington.  OC  20004 

David  S.  J  Brown.  700  14th  Street.  NW  Washington,  DC  20005     

William  R.  Brown  Jr ,  1630  Duke  Street,4th  floor  Alexandria,  VA  22314-3465  

William  Y  Brown.  1155  Connecticut  Ave.  NW.  1800  Washington.  OC  20036  _ 

Brownstein  Zeidman  i  Lore.  1401  New  Yorli  Jbe..  m.  1900  Washington.  OC  20005  


Oo 


Braydnck  Broydrick  i  Dacey.  600  East  Mason  Street  Milwaukee.  Wl  53202 
Oo  


Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Oo 


Henley  W  Brunsdale.  6071  Aries  Dfwe  Salt  Lake  City.  UT  84118  

Trudy  M  Bryan.  1701  Pennsylvania  Avenue.  NW.  1900  Washington.  DC  20006  . 

JoJin  G  Buckley.  901  I5th  Street.  NW.  »700  Washington.  DC  20005-2301  

Michael  Buckley.  1522  K  Street.  NW.  1836  Washington.  OC  20005  

Roy  C  Buckner.  1101  Pennsylvania  Avenue,  NW.  1400  Washington.  OC  20004 

Betsy  Buftington.  23  North  Scott  127  Sheridan.  WY  82801  

Thomas  J  Bulger.  1750  17th  Street.  NW.  1510  Washington.  OC  20036 

Oo 


Oo 


Diane  B  Burte.  1625  L  Street.  NW  Washington.  DC  20036  -. 

1.  J.  Burke  Jr..  40  E  Broadway  Butte.  MT  59701     

Larry  0  Burton.  1775  Eye  Street.  NW.  #1000  Washington.  OC  20006      

Business  Council  for  a  Sustainable  Energy  Future.  1725  K  Street.  NW,  Suite  509  Washington.  OC  20006- 
1401 

James  J  Butera.  1275  Pennsylvania  Avenue.  NW  Washington.  OC  20004 _ _ 

Do     

Butera  &  Andrews.  1275  Pennsylvania  Ave ,  NW  Washington.  OC  20004  _ 


Oo. 

Oo. 

Oo. 

Do 

Oe. 

Do. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

to 


Patrick  J  Cxthione.  4600  Edmundson  Road  SI  Louis,  MO  63134 


Employer /Client 


US  Sprint „ 

Handgun  Control,  Inc - 

American  Society  ot  Anesthesiologists  _. 

American  Consulting  Engineers  Council  _ _ 

Equitai.  Inc   

Kemper  Corporation  (ForKemper  Securities  Group,  Inc) 

Health  Insurance  Assn  ot  America,  Inc 

El  duPont  de  Nemotirs  &  Co.  Inc  _ _ 

Newspaper  Association  of  America  _ 

Allied  Pilots  Assn  

American  Society  ior  Bone  &  Mineral  Researeh  

Arkla.  Inc  _ 

City  o(  Klamath  Falls 

City  of  Tucson   _. 

Com  Coalition  

County  of  Winnebago - 

Oaishowa  America  Company,  Ltd  - - 

Energy  Absorption  Systems.  Inc „ 

Fieldstone  Co  

Greater  Rockford  Airport  Authority  ._ _. 

St  Louis  Airport  Authority  _. 

United  Technologies  Corp  — 

Western  Fuels  Association,  loc  

Entergy  Services.  Inc 

American  Fed  of  State  County  &  Municipal  Employees  . 

Handgun  Control,  Inc  

National  Turkey  Federation  

Institute  of  Electrical  i  Electronics  Engineers - 

American  Postal  Workers  Union,  AfL-CIO 

General  Motors  Corp  _ 

National  Newspaper  Assn 


Philadelphia  Electric  Company _ 

Monsanto  Co  

National  Rural  Letter  Carriers  Assn  

Waste  Management,  Inc  

New  York  City  Housing  Development  Corp  

New  York  State  Mortgage  Loan  Enforcement  &  Admin  Corp  . 

Aurora  Health  Care   

Blood  Center  of  Southeastern  Wisconsin  

Children's  Hospital  of  Wisconsin „ 

EOS  Corp 

Menominee  Indian  Tribe  of  Wisconsin 

Milwaukee  Metropolitan  Sewerage  District _ 

Oneida  Nation  „ 

Plumbers  Local  #75 

PrimeCare  Health  Plan  

Waste  Management.  Inc  „ 

Watertown  Hospital  - 

Fabian  &  Clendenin  (For:Wasatch  County)  

E  I  du  Pont  de  Nemours  &  Co.  Inc _ 

New  England  Fuel  Institute  

Consortium  of  Social  Science  Assn 

Teitron.  Inc  _ 

Sierra  Club       

Association  for  Commuter  Transportation 

Metropolitan  Transportation  Commission „ 

Robinson  Town  Center     

American  Fed  of  State  County  i  Municipal  Employees 

Montana  Power  Co 

BP  America,  Inc  _ 


Federal  Home  Loan  Bank  of  Boston  

Savings  Bank  of  the  Finger  Lakes 

Anchor  Savings  Bank 

AOVANTA  Corporation  _ 

CRISIS  -..- 

Dime  Savings  Bank  of  Mew  Yoifc  ._ 

Drayton  Company  „ 

Edison  Electric  Institute  

Euro-Nevada  Mining  Corp.  Inc  

Federation  tor  American  Immigration  Retafin  ... 

Franco-Nevada  Mining  Corp.  Inc  

Household  International  _ 

NVR  Savings  Bank  

Peoples  Bank  

River  Bank  America  

Rochester  Community  Savings  Bank _ 

Savings  Banks  Assn  of  New  York  State 

Savings  Banks  Life  Insurance  Fund 

Superior  Bank.  FSB  „ 

Teias  Savings  i  Loan  League  

Daughters  ot  Charity  National  Health  Systems 


Receipts 


567.00 

5.000  00 

2,68125 

3,800.00 

2500 

17326 


7.000  00 
5.000  00 
6.000  00 
7.000  00 
7.000  00 
7.000  00 
15,000  00 
1,000.00 


8,000.00 

1.00000 

5.000  00 

4.000.00 

4.000.00 

1.00000 

9.600  00 

10,656.74 

12,578.00 

13,81000 

1,000.00 

15.25044 

3.00000 

4,000.00 


20.000.00 

700  00 

20,11700 

1.675.00 

1.400,00 

1.358.00 

4.97876 

100  00 

14.07000 

1.31250 

100  00 

1.877  50 

42.19125 

370  00 

1.487  50 

23.41875 

100  00 

6.000.00 

sob.bb 


600  00 

65  90 

6.000  00 

30.762  48 

6.000  00 

14,974.74 

236,250.00 

1.000.00 
500.00 
2.00000 
2.50000 
10.000.00 
1.500.00 


1.500.00 


I.SOOOO 
1.500.00 
1.50000 
1.500  00 
1,000.00 
1.500.00 
1.500.00 


Expenditures 


500 
38.00 


7581 
15000 

90  00 
19000 

9500 
10500 
756  00 

8000 


130.00 
3000 
110  00 
13500 
80  00 
65.00 


570.00 


57.50 

67500 

1.353,41 

2,357.16 

26  22 

24.984  96 

12.957,74 

5,806,52 

833.17 


219.00 


596  53 
15146 


185.71 
1,395.33 


131,18 
965.22 


1,500.00 


1900 

150  00 

370 

2500 
25200 

2500 
420.00 


54700 
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Organization  or  Individual  Filing 


Elizabeth  B  Cady,  815  Connecticut  Avenue,  NW,  #710  Washington,  OC  20005  

Dominique  Cahn,  555  I3th  Street.  NW,  #1260  East  Washington.  DC  20004  

David  B  Calabrese,  2001  Pennsylvania  Ave.  NW  Washington.  DC  20006  

Campaign  for  U.N.  Reform-Political  Education  Committee.  713  0  Street.  SE  Washington,  DC  20003 

John  0  Canatsey.  1735  Jetterson  Davis  Hwy .  #1001  Arlington.  VA  22202  

Shawn  Cantrell.  218  D  Street.  SE  Washington.  DC  20003 

Capital  Partnerships,  Inc.  4350  North  Faifax  Drive,  #530  Arlington,  VA  22203  


04 
04 

DO 
Do 


Capitol  Associates,  Inc.  426  C  Street.  NE  Washington.  DC  20002 


Of 
DO 


Capitol  Strategies.  1420  New  York  Avenue,  NW.  #1050  Washington.  DC  20005 


Oo 
Oo 


Mane  C.  Carbone.  1225  Eye  Street,  NW.  #1100  Washington.  DC  20005  

Hugh  L.  Carey.  919  18th  Street.  NW.  Suite  400  Washington.  DC  20006  

Linda  E.  Carlisle.  1100  Connecticut  Avenue,  NW,  #600  Washington.  DC  20036 


Kenneth  A.  Carpi.  407  C  Street.  #306  San  Diego.  CA  92101  

Margie  Carriger.  415  2nd  St .  NE.  #300  Washington.  DC  20002  

Mary  Carroll.  555  West  57th  Street  New  York,  NY  10019  

John  R  Carter.  1001  19th  Street.  North.  #800  Arlington.  VA  22209 

Frank  H  Case  III.  2600  Virginia  Ave .  NW.  10th  Floor  Washington.  DC  20037-1905 


Thomas  Cassidy,  801  Pennsylvania  Ave..  SE.  Suite  400  Washington.  DC  20003 
Cassidy  and  Associates.  Inc.  700  13th  St..  NW.  #400  Washington,  OC  20005  ... 


Do 
Do 
Ot 
Do 
Do 
Do 
Do 
DO 
Oo 
Do 


Mark  A.  Casso.  1015  15th  Street,  NW.  #802  Washington,  OC  20005  .... 

Rita  L  Castle.  100  NE  Adams  Street  Peoria.  IL  51529  

G  Thomas  Catot.  1050  17th  Street.  NW,  #810  Washington,  OC  20036 


Do 
Oo 

Oo 

Do 

Do 
Oo 
Oo 


Philip  T  Cavanaugh.  1401  Eye  Street.  NW.  #1200  Washington.  DC  20005 

Cement  Kiln  Recycling  Coalition.  1212  New  York  Ave  NW  Suite  500  Washington.  DC  20005  . 

Cendrowski.  Selecky  &  Reinhart,  2050  N.  Woodward,  #310  Bloomfield  Hills,  Ml  48013  

Chambers  Associates.  Inc.  1625  K  Street,  NW,  #200  Washington,  OC  20006  


Dd 
Dd 
Oo 
Do 
Do 
Dd 
Do 
Do 


Employer/Client 


Richard  A  Charter,  6947  Cliff  Ave  Bodega  Bay,  CA  94923 

Child  Care  America.  Inc.  14102  Warv»ick  Blvd  Newport  News.  VA  23602  

Ronald  S  Chiilemi.  1111  14th  Street.  NW.  #1100  Washington.  OC  20005  

Christians'  Israel  Public  Action  Campaign.  Inc.  2013  Q  Street.  NW  Washington.  DC  20009  

Linda  Church  Ciocci.  555  13th  Street.  NW.  Suite  900-E  Washington.  OC  20004  

Citizens  Comm  tor  the  Right  to  Keep  &  Bear  Arms.  Liberty  Park.  12500  NE  Tenth  Place  Bellevue.  WA 
98005 

Citizens  Political  Action  Committee.  PC  Box  615  228  South  A  Street,  #2  Oxnard.  CA  93032 

Julie  Clark.  1625  K  St .  NW.  #800  Washington.  DC  20005   

Guy  Clough.  1301  Pennsylvania  Avenue.  NW.  #1100  Washington.  DC  20004-1707  

Coal  &  Slurry  Technology  Assn,  1156  15th  Street,  NW,  #505  Washington.  DC  20005  

Coalition  tor  Vehicle  Choice.  1440  New  York  Ave .  NW.  #310  Washington,  DC  20005  

Coastal  Advocate.  Inc,  2101  Central  Avenue  Ship  Bottom.  NJ  08008  

Lisa  M.  Cody.  11600  Sunrise  Valley  Drive  Reston.  VA  22091  

David  Cohen.  1615  P  St .  NW.  #320  Washington.  DC  20036  

Sharon  Cohen.  1400  K  Street.  NW  Washington.  OC  20005  


Steel  Service  Center  Institute 

Medtronic.  Inc  

Electronic  Industries  Assn  


Thiokol  Corp  

Friends  of  the  Earth  _ 

American  Guideway  Corporation 

ATC  Management  Corporation  

Hansen  Engine  Corp  

International  Taxicab  and  Livery  Association 

North  Metro  Mayors  Coalition  

RADAR  

G-Tech  Corp  

Smith  Barney  

US  Surgical  Corp  _. 

Coldwell  Banker  - - 

Equitable  Capital  Management  Corp  ._ 

Equitable  Life 

Handgun  Control,  Inc 

WR  Grace  &  Co  

McClure  Trotter  &  Mentz  (ForPrinceton  Univ  Investment  Co  4 
American  Coun  on  Education). 

San  Diego  County  Water  Authority  

National  Assn  of  Wheat  Growers  

Greater  New  York  Hospital  Assn , 

TRW.  Inc  

Schmeltzer  Aptaker  &  Shepard,  PC  (ForiCouncil  of  Nursing 
Home  Suppliers). 

American  Rivers 

American  Assn  of  Homes  for  the  Aging 

Chicago  Board  of  Trade - 

Chicago  Mercantile  Exchange 

City  of  Charlotte  - 

City  of  Vallejo  

Just  Say  No  International  - 

Mac  Andrews  and  Forbes 

Motion  Picture  Assn  of  America  - 

Southeastern  PA  Consortium  for  Info.  Tech.  &  Training 

St  Francis  Healthcare  Foundation  of  Hawaii  

Sylvan  Learning  Systems.  Inc 

American  Consulting  Engineers  CouncH  

Caterpillar.  Inc  

Neece  Cator  Barnicle  &  Associates  (For:American  Industrial 
Hygiene  Assn). 

Neece  Cator  &  Associates.  Inc  (ForAssociation  of  Small  Busi- 
ness Development  Centers) 

Neece  Cator  Barnicle  &  Associates  (For  Design  Professional 
Coalition). 

Neece  Cator  Barnicle  &  Associates  (ForGMIS)  

Neece  Cator  Barnicle  &  Associates  (For  Hazardous  Waste  Ac- 
tion Coalition). 

Neece  Cator  Barnicle  &  Associates  (For  National  Assn  of  De- 
velopment Companies). 

Neece  Cator  Barnicle  &  Associates  (ForNational  Assn  ot  Gov- 
ernment Guaranteed  Lenders.  Inc). 

Neece  Cator  Barnicle  &  Associates  (ForiSoulheastetn  Lumber 
Manufacturers  Assn). 

Chevron  Companies  ~ 


Receipts 


Taubman  Company.  Inc  

American  Postal  Workers  Union,  AFL-CIO 

Belk  Stores  Services.  Inc  

Coalition  of  Publicly  Traded  Limited  Partnerships 

Columbia  Falls  Aluminum  Company  

Council  of  Infrastructure  Financing  Authorities 

Lead  Industries  Assn  

Manville  Corporation  

National  Comm  to  Preserve  Social  Security  &  Medicare 

Newhall  Land  and  Farming  Company 

County  Administrative  Office  County  of  Santa  Cruz 


American  Dental  Assn 


National  Hydropower  Association 


National  Legal  Aid  &  Defenders  Assn 
Air  Transport  Assn  of  America  


Newspaper  Association  of  America  

Professionals  Coalition  for  Nuclear  Arms  Control 
American  Psychiatric  Assn  


750.00 
25,48851 


71,30 
23.00000 
25,60000 
15.000.00 


10,00000 

18.04000 

800.00 

1,00000 

2,000.00 


3,353.00 


9.000.00 
1.00000 
1.265.00 
268.00 
6,252  00 

41600 
1,500.00 


Expenditures 


1.950.00 
826  00 
600.00 


7500 

91250 
5,500  00 
2.200.00 


750.00 


1.500.00 


4,200.00 
27,948.00 


300.00 
1,500.00 


1,530.00 
1,800.00 


13,500.00 

100.00 

2.800  00 

1,226.11 


577.516.00 


16,120.02 
17,350.56 


780  00 

7.987.00 

180.00 


3,552  00 


9.55 

23.71 

18.0%65 

85.005.00 


3.450.00 
6.428  00 
5.318  00 


1,500.00 
2,747.00 


5.763  80 
20.00 


73640 
89  46 


7.50 


932.00 
2,200  00 


750.00 


1,300.00 


800  00 
1.916.66 


4,207.16 
100.00 
64101 
848  25 


148.74987 


23.806  30 
4.625.23 


96627 
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19707 


Organi^atKXi  or  Individual  Filing 


Ken  W  Cole,  1001  Pennsytvama  Avenue,  NW.  #700  Washington.  DC  20004     

Cole  Coferte  &  ADfutyn.  PC .  805  15lh  Street.  NW,  1900  Washington.  DC  20005 

Do  

Kent  W  Cotton,  15th  &  M  Streets,  m  Washington.  DC  20005 


Community  Antenna  Television  Assn  (CATA).  PC  to  1005  Fairtai.  VA  22030-1005  . 
Community  Service  Society.  105  East  22nd  Street  New  Yorti.  NY  10010 
ton  R  Comola,  PC  to  1582  Austin.  TX  78767 


ConWing  Fiskum  &  MtCormicli.  900  SW  5lh  Avenue.  S«ite  2300  Portland.  OR  97204-1268 
Da - " 


Ito. 

Dt 

O* 

Os 

to 

Oo 


Gregory  A  Conley.  9700  W  Higgins  Rd  Rosemonl.  II  6001S 
John  L  Conley.  2200  Mill  Road  Aleiandna,  VA  22314 


Michael  Conkxi.  1818  N  Street.  NW.  1200  Washington.  DC  20036 

Michael  E  Connealy.  3501  Thurston  Avenue  Anoka.  MN  55303  

Francis  J  Conners.  100  Indiana  Avenue,  NW  Washington.  DC  20001        

Consortium  ot  Social  Science  Assns.  1522  K  Street.  NW.  #836  Washington.  DC  20005 
Consumer  Federation  of  America.  1424  16th  St .  NW.  1604  Washington.  DC  20036  ..- 
ill  Coo*.  218  D  Street.  SE  Washington.  DC  20003 
Brian  D  Cooney.  1455  Pennsylvania  Ave .  NW  Washington.  DC  20004-1007 
Edward  Cooney.  1875  Connecticut  Ave .  NW.  t24  Washington.  DC  20009  .. 

Edward  R  Cooper.  15th  4  M  Streets.  NW  Washington.  DC  200O5 —_ 

Mark  N  Cooper.  1424  16th  SI .  NW.  1604  Washington.  DC  20036 


Richard  M  Cooper.  The  Edward  Bennett  Williams  Bidg  725  12th  Street,  m  Washington.  DC  20005 

Stephen  H  Cooper,  74  North  Pearl  St  Albany,  NY  12207    

Tom  Cofcoran.  O'Connor  &  Hannan  1919  Pennsylvania  Avenue.  NW.  1800  Washington.  DC  20006-3404 

Maria  C  Cordone.  9000  Machinists  PiKe  Upper  Marlboro.  MO  20772  

Alfred  W  Cofs  Jr .  4505  Blue  Jay  Court  Woodbridge.  VA  22193  • 

Walter  Couillard.  100  Indiana  Avenue.  NW  Washington.  DC  20001  

William  K.  Coulter.  950  L  Entant  Plaza.  SW  Washington.  DC  20024 


Council  lor  Educational  Development  (  Research.  2000  L  Street,  NW.  »601  Washington.  DC  20036 
Council  of  Nursing  Home  Suppliers,  c/o  Schmeltzet.  Aptaker  i  Shepard  2600  Virginia  Ave.  NW.  10th 
Floor  Washington.  DC  20037-1905 

Thomas  J  Cove.  1625  K  Street,  NW.  »900  Washington.  DC  20006     

Covington  &  Burling.  PO  to  7S66  1201  Pennsyhrama  Avenue.  NW  Washington.  DC  20044  ...._ _ 

Cary  L  Co«.  1025  Connecticut  Ave  .  NW.  #507  Washington.  DC  20036  __ - - 

John  A  Cm  Jr .  9300  Livingston  Road  Ft  Washington,  MO  20744  

Rebecca  G  Coi.  1300  Eye  Street,  NW,  1950  East  Washington  DC  20005 

Kevin  J  Coyle,  801  Pennsylvania  Ave ,  SE,  #400  Washington  DC  20003 


Richard  C  Creighlon,  1212  New  York  Avenue,  NW  #500  Washington,  DC  20005 

Ken  A.  Cretar,  315  Pennsylvania  Ave ,  St,  #400  Washington  DC  20003  

Anne  Crichton  Crews,  8787  Slemmons  Freeway  Dallas,  TK  75247     _ 

Christopher  K.  Croft.  1244  19th  Street  NW  Washington,  DC  20036  

Soma  Messinan  Crow,  122  C  Street,  NW,  Suite  350  Washington.  DC  20001 


law  Ofs  of  Jonathan  W  Cuneo.  1301  K  Street.  NW.  #650E  Washington.  DC  20005 
Oo — 


Oo 


John  T  Curran.  905  16«i  St.,  m  Wnhmgton.  DC  20006 

Do  

Jay  B  Cutler.  1400  K  Street.  NW  Washington.  DC  20005 _. 

CLP  Associates.  725  15th  Street.  NW  #800  Washington.  DC  20005 

Do 

Do - 

CR  Jteaciates.  317  ttesachitsdts  /We..  NE.  1100  HKisbinttaa.  DC  20002 

Oo - — 

Oo 

Do 

Oo 


CRS  PO  to  118  Cold  Spring  Harbor.  NY  11724-0118 

DC.  Legislative  &  Regulatoiy  Services.  1155  21st  Street.  N*.  1310  Washington.  DC  20036 

Do 

Do _- -- 

to — ~ 

to — 

to - -- 


to 


Dairy  Farmers  lor  Responsible  Dairy  Policy.  1919  South  Eads  St..  #103  Artington.  VA  22201-3028 

Donald  W  Oalrymple.  1575  I  St.  NW  Washington.  DC  20005 

Sharon  M  Daly.  25  E  Street.  NW  Washington.  DC  20001  

Davidson  Colling  Group.  1101  Pennsylvania  Avenue.  NW  #810  Washington.  DC  20004  


to 
to 
to 
to 
to 
to 
to 
to 
to 
to 


Employer/Client 


Allied-Signal,  Inc     

Government  of  France  — 

Matsushita  Electric  Corp  ot  Americi.  et  al. 
National  Assn  of  Home  Builders  of  the  U.S. 


Blue  Cross  Blue  Shield  of  Teias  

Electro  Scientific  Industries.  Inc  

Electronic  Design  Automation  Couocii 
Mentor  Graphics  Corporation 
Sequent  Computer  Systems 

Sisters  of  Providence 

Tektronix.  Inc  — 

Unified  Sewerage  Agency 

Washington  County   

Covia  Partnership 


National  Tank  Truck  Carriers.  Inc  . 
Automotive  Parts  Rebuilders  Asm 

National  Ag  Underwriters.  Inc  

National  Assn  ot  letter  Carriers  .... 


Frwnds  of  the  Earth  — - 

American  Institute  of  Certified  Public  Accountants 

Food  Research  &  Action  Center 

National  Assn  ot  Home  Builders  ot  the  United  States  ... 

Consumer  Federation  ot  America  

Williams  i  Connolly  (For  Unilever  United  States.  Inc)  ... 

Hospital  Association  ot  New  Yorti  State  

Wallace  Associates  Corp 

International  Assn  ot  Machinists  i  Aerospace  Woriws 

National  Taipayers  Union  

National  Assn  ot  Letter  Carriers „ — 

Communications  Satellite  Cofp  (COMSAT)  


Receipts 


69,000.00 


3.102  00 
3.49300 

10.638  00 
3.70500 
6.750  00 

32.500  00 
4,600  00 

10.786  00 


Sporting  Goods  Manufacturers  Assn  (SGMA)  

Washington  Post  Company  (for  Media  Group)  

Ashland  Oil.  Inc  - 

National  Tooling  &  Machining  Assn  _ 

Continental  Airlines  Holdings.  Inc - - 

AiT)erican  Rivers  — 

American  Cement  Alliance.  Inc  

National  Assn  ot  Casualty  &  Surety  Agents  -.... 

Mary  Kay  Cosmetics,  Inc  

Defenders  ot  Wildlife  - 

Armenian  Assembly  ot  America — 

Committee  to  Support  the  Antitrust  Laws    

National  Assn  ot  Securities  and  Commercial  AttomegfS  

Service  Station  Dealers  ot  America  

Laborers'  IntI  Union  of  North  America,  Afl-CK)  

National  Coordinating  Comm  lor  Multiemployer  Plans 

American  Psychiatric  Assn  

American  Assn  ot  Neurological  Surgeons 

Congress  ot  Neurological  Surgeons  

Intersociety  Council  for  Research  of  the  Kidney  &  Urinary. . 

Alzheimer's  Assn  

American  Assn  for  Dental  Research 

AssMiation  of  University  Programs  in  Health  Administratnn 

Conioint  Comm  on  Diagnostic  Radiology  

Delta  Dental  Plans  Assn 


Andersons  Management  Corp 

British  Petroleum,  America  

Lebanon  Chemical  Corp  and  Lebanon  Tuff 

National  Bank  &  Soil  Producers  Assn  

Responsible  Industry  tor  a  Sound  Environment 

Scotts  Companies  &  Subsidiariej  

ZENECA  Ag  Products 


American  Cynamid  Company  (Foriederle  laboratories) 

Children's  Defense  Fund 

American  Advertising  Federation — 

American  Assn  of  Advertising  Agencies  

Assaiation  ot  National  Advertisers,  Inc  - 

Caraustar  Industries   - 

Direct  Marketing  Assn  _ - 

Field  Container  Corp  ~ -• 

Garden  State  Paper  Company  

Grocery  ManutKturers  ot  America,  IlK  - 

Halltown  Paperboard  Co  _ 

Homedco - — 

Lincare  _ ~- 

Magazine  Publishers  of  America  


807.50 


27.62182 
138.49500 
105.874.00 

lii.OOO.OO 
3,78389 

300.00 

93261 


Expenditures 


17.18115 
5.840.00 
19.341.09 


4,746.51 
60.00000 

5.000.00 


2.00000 

22.07855 

2,250  00 


15.000.00 
4.000.00 


9804 

2.82400 

27.000  00 

54.000  00 

4.500  00 

23.100  00 

3.944.00 
1.425  00 
1.42500 
3.220  00 
1.83125 
958  00 
489  30 
1.200  00 
1.200  00 


61.515.00 
1.797.92 


350 

350 

16179 

43.11 

48  06 

69.07 


220.40 

moo 


2.324.00 


3,823  75 
79.068.00 


1.049.02 


8.973.92 


3,905.50 
17,30319 

1,000.00 


1.13297 
1,615,00 

92^15 
220.19 


273.32 

44  00 
260  00 


1,067.27 
1,425  00 
1,42500 
3,220,00 


6,000,00 

1,426.26 

6,00000 

1,53500 

6,000  00 

78019 

3,150  00 

45067 

3,90000 

31291 

15,000  00 

2,488  66 

12.000  00 

1.95319 

6,825.00 

929,02 

3760 

510.00 

169.17 

510.00 

169.17 

510  00 

169.17 

756.00 

27  44 

51000 

16917 

108  00 

3.92 

32400 

1176 

51000 

169.17 

54  00 

1.% 

4  999  50 

2  575  50 

735.00 

169.17 

Organization  or  Individual  Filing 


Oo 

Oo „ 

Oo 

9o 

to 

to - - 

Jo 

to 

»o 

t:::::::;:=;::::::::;:;::::::;= 

Do 

Ovid  R  Davis.  P.O.  Drawer  1734  /Uianta.  GA  30301  

Donald  S.  Dawson,  1133  Connecticut  Ave.,  NW.  #1000  Washington,  DC  20036  

to 

•o 

•o - 

t::=::;:;::;:;::::==^^^^^^^^ 

Harry  F  Day,  1800  K  Street,  NW,  #1100  VKashington,  DC  20006  

Michael  P  Day,  101  North  Phillips  Avenue  PC  Box  5118  Sioux  Falls.  SO  57117  

Barbara  Daye,  655  Fitleenlh  Street,  NW  300  Metropolitan  Square  Washington,  DC  20005-2 

Ralph  Oe  Gennaro,  218  D  Street,  SE  Washington,  DC  20003 

Maryann  M  Dean,  1875  Eye  Street,  NW,  #775  Washington,  DC  20006  

George  K  Degnon  Associates,  Inc,  6728  Old  McLean  Villiage  Drive  McLean,  VA  22101  

Daniel  B  Denning,  499  South  Capital  Street,  SW,  #502  Washington,  DC  20003 

M  Sharon  Dennis,  566  Pennsylvania  Avenue,  SE  Washington,  DC  20003  

Edward  M.  Desmond.  1776  Eye  Street,  NW,  #1060  Washington,  DC  20006  

Dewey  Ballantme,  1775  Pennsylvania  Ave ,  NW,  #500  Washington,  DC  20006  

to 

to 

t:::::::::::::::=:=^^^^^^^^^^     :=::;::::::;:::::::: 

•o - 

k 

to 

to 

J)o 

do ~ 

to 

Kendall  P  Dexter,  4009  Old  Shell  Rd,  #A-8  Mobile,  AL  36508 

Jennifer  S  DeAnna,  601  13th  Street,  NW,  Suite  650  North  Washington,  DC  20005 

Judith  Martin  DeSarno,  122  C  Street,  NW,  #380  Washington,  DC  20001-2109  

Chester  T  Dickerson  Jr.  700  14th  Street.  NW.  #1100  Washington.  DC  20005  

Thomas  C  Oiederich.  2170  Piedmont  Road.  NE  Atlanta,  GA  30324  

Dorothea  M  Oiemer,  10550  Talbert  Avenue  Fountain  Valley,  CA  92728  

Lisa  M  Dinackus.  1455  Pennsylvania  Avenue,  NW  Washington,  DC  20004-1007  

Charles  V  Dinges  IV,  1015  15th  Street,  NW,  #600  Washington,  DC  20005 

Joseph  J  DioGuardi.  50  Baraud  Road  Scarsdale,  NY  10583  

Barbara  A  Dixon,  1600  Eye  Street,  NW  Washington,  DC  20006 

Nicholas  1.  DiMichael,  1275  K  Street,  NW,  #850  Washington,  DC  20005-4006 

E.  David  Doane,  1350  I  Street,  NW,  #670  Washington,  DC  20005  

Thomas  B  Dobbins,  1015  Fifteenth  Street,  NW,  #802  Washington,  DC  20005  

Paul  Donnellan,  99  Canal  Center  Plaza,  #500  Alexandria,  VA  22314  

Sally  S  Conner,  1341  G  Street  NW,  91h  Floor  Washington.  DC  20005 

Daniel  Dooley,  1250  I  Street,  NW,  Suite  801  Washington,  DC  20005 

to 

Brad  L  Doores,  Three  Parti  Central,  #1000  1515  Arapahoe  St  Denver.  CO  80202 

Jeffrey  D  Doranz.  1000  Connecticut  Ave  ,  NW,  #706  Washington,  DC  20036 

Dortman  &  O'Neal,  Inc,  1331  Pennsylvania  Ave ,  NW.  Suite  730N  Washington.  DC  20004  . 

to 

Dons  Day  Animal  League.  900  2nd  Street,  NE.  #303  Washington.  DC  20002 

Dow  Lohnes  &  Albertson.  1255  23rd  St.,  NW.  Suite  500  Washington,  DC  20037 

to 

to - 

Do 

to 

to 

Arianne  M  Duddy.  1401  I  Street.  NW,  #300  Washington,  DC  20005  

Valerie  Dulk,  1625  K  Street,  NW,  Suite  1150  Washington,  DC  20005  

John  H  Dunne,  8701  Georgia  Ave ,  #701  Silver  Spring,  MD  20910  

Chris  Durbin,  1630  Duke  Street  Alexandria,  VA  22314-3465  

Jean  Durning,  900  17th  Street.  NW  Washington,  DC  20006  

Dutko  &  Associates.  412  First  St .  SE.  #100  Washington.  DC  20003  

to 

to 

po 

tlo 

to - 

Do - 

r 


Employer/Client 


Media  General.  Inc  

Miller  &  Chevalier.  Chtd  

National  Assn  ot  Broadcasters - 

Newark  Group 

Newman  &  Company  _ 

Newspaper  Assn  ot  America  

Rock-Tenn  Company  

Sonoco  Products  Co  _ 

Southeast  Paper  Manufacturing  Co  

Waldorf  Corp  _ 

White  Pigeon  Paper  Company _.... 

Yellow  Pages  Publishers  Assn  

Coca-Cola  Company 

Leo  A  Daly  Company 

Michael  Gaughan  

Opticians  Assn  ot  America  , 

St.  Thomas-St  John  Chamber  of  Commerce,  Iik  

Virgin  Islands  Gift  &  Fashion  Shop  Assn  

Virgin  Islands  Merchants  Assn  

New  York  Stock  Exchange.  Inc  _ , 

Crop  Hail  Management  (NORVKEST) 

Blue  Cross  ot  California  * 

Friends  of  the  Earth  

Georgia-Pacific  Corp  

George  K.  Degnon  Associates  

Martin  Marietta  Corp  

National  Audobon  Society  

Sterling  Winthrop.  Inc  

Boeing  Company  

Catholic  Health  Assn  of  the  US _ 

Cellular  Telecommunications  Industry  Assn 

Federation  of  American  Health  Systems  — 

General  Electric  Co  _ 

General  Electric  Pension  Trust  

Georgia-Pacific  Corp  

Household  International  

PacifiCorp  Financial  Services  - 

Potomac  Capital  Investment  Corp _ 

Sealaska  Corp  

Thompson  Publishing  Group  

U.S.  Golf  Association  

Union  Pacific  Corp  

West  Indies  Rum  &  Spirits  Producers  Assn 

Xerox  Corp  

Mobile  Bar  Pilots  Assn  

Detroit  Edison  Company  

National  Family  Planning  &  Reproductive  Health  Assn.  Inc 

Monsanto  Co  

Orkin  Exterminating  Co,  Inc  -... 

Hyundai  Motor  America 

American  Institute  of  Certified  Public  Accountants 

American  Soc  of  Civil  Engineers  

Albanian  American  Civic  League 

Motion  Picture  Assn  of  America.  Inc  

National  Industrial  Transportation  League 

Koch  Industries,  Inc  

American  Consulting  Engineers  Council  

American  International  Automobile  Dealers  Assn  

Kratt  General  Foods,  Inc  

Kahn  Soares  &  Company  (For:Mid-Valley  Water  Authority)  ... 

Kahn  Soares  &  Conway  (For  Westlake  Farms)  

Energy  Fuels  Nuclear,  Inc  

New  Jersey  Turnpike  Authority  

General  Pneumatics  Corp  i.... 

Hercules  Engine  Co 

Center  for  Employment  Training 

Cox  Enterprises.  Inc,  et  al 

Directors  Guild  of  America  

Home  Shopping  Network.  Inc 

Profit  Sharing  Council  of  America 

Stelco.  Inc  

Koch  Industries.  Inc  

Americans  for  Democratic  Action  

International  Fed  of  Professional  &  Technical  Engineers 

National  Rural  Letter  Carriers  Assn  

Wilderness  Society  

American  Plastics  Society - 

American  Society  of  Cataract  &  Retractive  Surgery  (ASCRS) 

Association  ot  Oil  Pipe  Lines 

BOC  Council  

Carpet  and  Rug  Institute  

Chickasha  Cotton  Oil  Co  

Child  Care  Support  Council  

Citgo  Petroleum  Corp 


Receipts 

Expenditures 

900  00 

900  00 

73500 

1.026.00 

54.00 

735.00 

81000 

1.080.00 

648  00 

486.00 

54.00 

510.00 

16917 

37  24 

1.96 

16917 
29  40 
39.20 
2352 
17.64 
1.96 

169.17 

10  00000 

1,426.51 

11250  00 

1  620  22 

100000 

708.00 

800.00 

1600  00 

800  00 

800  00 

80000 

4000  00 

160000 

48000 
154.00 

18.00 

500 
223.30 

1,141.62 

5.000  00 
3.925.00 

590.72 

3.92500 

252  00 

1,290.00 

13855 

3,000.00 
6.750  00 
11850  00 

1.073.64 

2.196  50 
202  50 

217.40 

1,552.50 

35.00 

1,565.93 

1,30810 

79,855  00 

46,780  00 

13500 

623.00 

61.05 

1,406.25 

10.00 

6  059  00 

34667 
35.00000 
30.000.00 

2016 
816.51 
728.64 

30.000.00 

1.215.04 
1597 

6,000.00 

9585 
34  50 

1,783.99 

n*708 
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Organization  or  Individual  Filing 


Do. 

Do. 

to. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do  . 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


Marcia  L  DuMond.  1300  South  Clinton  Street  Fort  Wayne.  IN  46801  

Pam  Eaton.  900  17th  St .  NW  Washington,  DC  20006  ~ - 

John  D  Echeverria.  801  Pennsylvania  Ave .  S£.  1303  Washington,  OC  20003  

Edelman  Public  Relations  Worldwide,  1420  K  Street,  NW  lOth  Floor  Washington.  DC  20005  . 

Norman  R  Eder,  19600  MW  Von  Neumann  Drive  Beaverton.  OR  97006-1999 

Stephen  R  Ettros,  PO  Box  1005  Fairtax.  VA  22030-1005 - 

Harry  William  Eicher.  PO  Box  19175  Houston.  TX  77024  _ 

Timothy  L.  Elder.  100  NE  Adams  Street  Peoria.  II  61629-1430  — 

Electronic  Industries  Assn.  2001  Pennsylvania  Avenue.  NW  Washington.  OC  20006 

John  M.  Ellis.  1120  Fairlield  Avenue  Roseville,  CA  95678   

Dorothy  A.  Ells»»onh-Gannon.  9000  Machinists  Place  Upper  Marlboro..  MO  20772 

Alyson  A.  Emanuel.  2100  Pennsylvania  Ave .  NW  1755  Washington.  DC  20037  

Ronald  K.  Ence.  One  Thomas  Circle,  NW.  »950  Washington.  DC  20005- 5M2 

J  Barry  Epperson.  201  West  5th  Street,  #440  Tulsa.  OK  74103-4211  

Dawn  Eriandson.  218  D  Street.  S£  Washington,  DC  20003       

Ernst  &  Young.  1200  19th  Street,  NW.Suite  300  Washington.  DC  20036  

Dennis  L  Erpelding,  1101  Pennsyhrania  Avenue,  NW,  »540  Washington.  DC  20004  

John  T  Estes.  1211  Connecticut  Avenue.  NW,  #800  Washington,  DC  20036 

Billy  Lee  E»ans.  1301  Connecticut  Ave..  NW.  1700  Washington.  OC  20036  

Do — -■ 


Brock  Evans,  666  Pennsylvania  Avenue,  SE  Washington,  DC  20002    

B  L  Evans  and  Associates.  Inc.  1301  Connecticut  Ave .  NW.  1700  Washington,  OC  20036 

Do   

Paul  K.  Eyer.  PO.  Bo  8600  Harrisburg.  PA  17105-8600 


EDON  Company.  600  New  Hampshire  kit..  NW  11010  Washington.  DC  20037 

Family  Holding  Company  Advocacy  Group,  c/o  George  Helme  Wilmington  Trust  Company  Wilmington.  OE 

19890 

S  Jaclison  Fans.  600  Maryland  Avenue.  SE.  #700  Washington.  OC  20024  

Robert  C  Fay,  12731  Directors  Loop  Woodbndge,  VA  22192  

Federal  Kemper  Lite  Assurance  Co.  One  Kemper  Drive,  T-1  Long  Grove.  H.  60049 

Federation  lor  American  Immigration  Reform,  1666  Connecticut  Avenue.  NW.  #400  Washington.  OC 

20009 
Robert  Feenstra,  13545  EuclK)  Avenue  Ontario.  CA  91761  - 


Donald  M.  Fetir.  805  Third  Ave  New  YorH.  NY  10022  _ 

Melody  H  G  Fennel.  15th  &  M  Streets.  NW  Washington.  OC  20005  

Karen  S.  Fennell,  1522  K  St ,  NW  »1000  Washington,  DC  20005  - 

Denise  G  Ferguson.  1020  19th  St .  NW,  #600  Washington,  DC  20036    _ 

Jack  Ferguson  Associates.  Inc.  203  Maryland  Ave .  NE  Washington.  OC  20002 

Do  - 

Do 


Do 
Do 
Do 
Do 


Employer/Client 


Communications  Satellite  Corp  

Creditors  Alliance  tor  Freight  Undercharge  Assets 

CILCORP.  Inc  

CYCLEAN. Inc  

Domestic  Pnorities  Leadership  Council 

DSC  Communications  Corp 

Earth  Observation  Satellite  Co  — 

HaldorTopsoe.  Inc  - ~ 

HartCuip  International 

Hercules.  Inc  - — 


RotJert  J.  Fersh,  1875  Connecticut  Avenue,  NW,  1540  Washington.  OC  20009 

Edward  G.  Fickes.  900  17th  Street.  NW  Washington,  DC  20006  

Steven  I  Fier,  777  14th  Street,  NW,  5th  Fl  Washington,  DC  20005 

Fighting  Apartheid  Confrontation  Transformation  Systems,  209  Underwood  St..  NW  Washington.  OC 
20012 

Financial  Services  Council.  1225  19th  St .  NW.  #410  Washington.  DC  20036  .- 

Joseph  D  Fincher,  4100  Bank  of  Oklahoma  Tower  Tulsa.  OK  74172  — 

Sharon  R  Fine.  1776  K  Street,  NW  Washington,  DC  20006    

James  K.  Finley,  12300  Twinbrook  Parkway  Rockville.  MD  20852  

James  J  Finnucan,  2  Hodio  Drive  Ansonia,  CT  06401    - 

Deborah  A  Fischione.  2000  Pennsylvania  Ave ,  NW,  #5200  Washington,  OC  20006 - 

Mary  Elten  Fise.  1424  16th  St ,  NW,  #604  Washington,  OC  20036  — 


International  Arid  Lands  Consortium  

International  Telecharge,  Inc   

Jewish  National  Fund 

Monarch  Wme  Co  of  Georgia/Todhunter  Intl.  Inc 

National  Accrediting  Comm  of  Cosmetology  Aits  t  Scie«es 

National  American  Wholesale  Grocers  Assn   

National  Cellular  Resellers  Assn  _ 

Oklahoma  Basic  Economy  Corp 

PacifiCare  Health  Systems  

Polyisocyanurate  Insulation  Manufacturers  Assn  (PIMW  

PBX  Users  Anti-Fraud  Coalition 

Rmai.  Inc  - 

Satellite  Broadcasting  &  CommunlcjtIons  Assn  _ 

SICPA  Industries  of  America,  Inc  - 

Washington  Research  Group 

Wine  Institute — 

Lincoln  National  Corp  

Wilderness  Society  — 

National  Audubon  Society 

Safety-Kleen 


Receipts 


10.000  00 
21,053  56 
21,000  00 
15.000.00 


42.572.50 
30.000  00 
30,000  00 


Oregon  Graduate  Institute  ot  Science  &  Technoloo 

Community  Antenna  Television  Assn,  Inc  

Catholic  Truth  Intetnational  

Caterpillar.  Inc - - - 


Alliance  of  Government  Managers 

International  Assn  of  Machinists  &  Aerospace  WorliefS  

BASF  Corp    ~ 

Independent  Bankers  Assn  of  America  

Assaiated  Wire  Rope  Fabricatocs  - 

Friends  of  the  Earth    

Coalition  Against  Expanding  Subpart  F  _ 

Ell  Lilly  i  Company  ~... 

International  Council  of  Cruise  Lines    

B.L  Evans  &  Associates  (For  Great  Western  Financial  Corp)  .... 
B.L  Evans  &  Associates  (For  Paul  Revere  Life  Insurance  Com- 
pany) 

National  Audubon  Society  - 

Great  Western  Financial  Corp - 

Paul  Revere  Life  Insurance  Company _ - 

Hospital  Assn  ot  Pennsylvania  — — . 

Coca-Cola  Foods  _ 

Pinnacle  Data  Corporation 


National  Federation  ot  Independent  Business 
American  Amusement  Machine  Assn 


Milk  Producers  Council  (ForOairy  Farmers  for  Responsible 
Dairy  Policy) 

Maior  League  Baseball  Players  Assn  

National  Assn  of  Home  Builders  of  the  U.S 

American  College  of  Nurse-Midwives  

American  Express  Co  - - ~ 

Arctic  Power    — - 

Dillingham  Construction  Group 

Global  Marine,  Inc  

Klukwan,  Inc  - — - — 

Mountaineer  Gas  Co  — - 

Northern  Air  Cargo  — 

US  Borax  i  Chemical  Corp  ~..- 

Food  Research  &  Action  Center .' - 

Wilderness  Saiety 

Equipment  leasing  Assn  of  America  

Wichita  Tribe  

Washington  Citizens  for  World  Trade  

National  Community  Mental  Healthcare  Council  -.. 

Northeast  Utilities  Service  Co 

Chicago  Mercantile  E;ichange _ _ - ~. 

Consumer  Federation  of  America  _ — 


15.000.00 
20,00000 
73.950.00 
30.000.00 
4.00000 
13,333.32 


42.500  00 
9.000.00 


2.000  00 
10.000.00 
10.00000 

900.00 
883.07 


11.34688 

16.500  OO 
1.700.00 


13.31969 
2.690.00 
17,92815 


23.000.00 


357.89 

135.000  00 
3,000  00 
7.950.00 


4,40000 
5.000  00 


5.000.00 


1.150  00 


12,269.00 

3.350  00 

7,500  00 

2,50000 

11.250  00 

15,000  00 

3,750  00 

7,812.50 

389.22 

373  59 


12.999  00 
1.98000 
1,87500 
2.070.00 
2,695.62 

5.859.00 


Expenditures 


254  56 
1,68376 
1.854.49 


1.407  59 

1,020.53 

75104 

6,533.24 


17210 

l.%6.88 

1.494  14 

360  65 

289.43 

1.68583 


5.678.84 
267.75 


94.19 


507.43 
187  72 
520.00 


6598 

2.589.79 

100  00 

1.700  00 


38.829.67 

2.690  00 

51200 

435.26 
2,652.05 

115.544  50 
56813 
407  00 


165.00 


856.25 


200.00 


767  88 
6.751.00 


1.11188 


1,920  86 

500  00 
625  66 
55362 
51637 
53830 
594  52 
500  00 


1.328  00 
4213 


45.00 
1.604  25 
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Organization  or  Individual  Filing 


Carleton  W  Fish,  PO  Box  39105  Minneapolis,  MN  55435-0106  

Gary  K.  Fisher.  1401  Eye  St..  NW  Suite  1200  Washington,  DC  20005  ... 

John  Fitzgerald.  1244  19th  Street.  NW  Washington,  DC  20036 

Donald  Fix.  2100  Pennsylvania  Ave..  NW,  #710  Washington.  DC  20037 


Do 
Do 
Do 
Do 
Do 


Karen  Fiorini.  1875  Connecticut  Ave  NW,  #1015  Washington.  DC  20009  

Ruth  nower,  245  Second  Street,  NE  Washington,  DC  20002 

Veronica  M.  Floyd,  3306  Fallen  Tree  Court  Alexandria,  VA  22310  

R  0  Folsom,  1317  F  Street.  NW,  #400  Washington,  DC  20004  

John  P.  Ford.  One  Kellogg  Square  Battle  Creek.  Ml  49016  

Mark  A  Forman.  8th  &  Eaton  Avenues  Bethlehem,  PA  18018  

Richard  C  Fortuna.  915  15th  Street,  NW,  5th  Floor  Washington,  DC  20005 

Maria  Foscarinis,  918  F  Street,  NW,  #412  Washington,  DC  20004  

Foundation  tor  Environmental  &  Economic  Progress.  1350  I  Street.  NW.  Suite  700  Washington.  OC  20005 

Fox  Group,  USA  Ltd,  PC  Box  1831  Charleston,  SC  29402  

Phillip  L.  Fraas,  1  Massachusetts  Avenue,  N.W.,  #800  Washington.  DC  20001  


Michael  Francis.  900  17th  Street,  NW  Washington,  DC  20005 

George  Franklin,  1  Kellogg  Square  Battle  Creek,  Ml  49015-3599  -.. 

James  R.  Franklin,  One  Highwoods  Rd  St  James,  NY  11780  

David  Frazier.  1015  15th  Street,  NW.  Suite  802  Washington.  DC  20005  

David  W  Freer,  1150  Connecticut  Ave.  NW.  #717  Washington,  DC  20035  

Freer  &  Alagia,  Chtd,  1000  Thomas  Jefferson  St ,  NW,  #600  Washington,  DC  20007 
John  Freshman  Associates.  Inc,  1722  I  Street.  NW.  #500  Washington.  DC  20006  


Employer/Client 


Do 
Do 
Do 
Do 


G  WilSam  Frick.  1220  L  Street,  NW  Washington,  DC  20005  

Gay  Friedmann,  555  13th  Street.  NW,  #300W  Washington,  DC  20004 

Friends  Committee  on  National  Legislation,  245  2nd  St ,  NE  Washington,  DC  20002  

Jeffrey  Fritzlen,  555  13th  Street,  NW.  #450-W  Columbia  Square  Washington.  DC  20004 

Gordon  H  Fry,  900  19th  St ,  NW  Washington,  OC  20006  

Nancy  R.  Fulco,  1615  H  St .  NW  Washington,  DC  20052  

FMR  Group,  Inc.  1000  Potomac  Street,  NW,  #401  Washington,  DC  20O07  

Vivian  Gabor.  1901  L  Street,  NW,  Suite  260  Washington,  DC  20036  

Kathryti  M  Gagnon,  3138  North  10th  Street  Arlington,  VA  22201  

Juan  Gallardo.  1025  Thomas  Jetteison  Street,  NW  Washington.  DC  20007  


Lee  D.  Garrigan.  1015  15th  Street.  NW,  #802  Washington.  DC  20005  

Garvey  Schubert  &  Barer,  1000  Potomac  Street,  NW  Washington.  DC  20007 

Fred  Gebler,  1331  Pennsylvania  Ave ,  NW,  #1300N  Washington,  DC  20004  

David  A.  Gerken,  1301  Connecticut  Avenue,  NW  Eighth  Floor  Washington,  DC  20036 

Katherine  Doddridge  Gerlach,  15th  4  M  Streets,  NW  Washington.  OC  20005  

Matthew  Gerson,  1600  Eye  Street,  NW  Washington,  DC  20006  

David  Troy  Saxton  Getty,  3301  E  Garland  Fresno,  CA  93726 

Michelle  Gibson,  1212  New  York  Ave  NW  Suite  500  Washington,  DC  20005 

Richard  Gilbert.  1015  15th  Street.  NW  Washington.  DC  20005 

Mary  Ann  Gilleece,  1747  Pennsylvania  Ave  NW.  #800  Washington.  DC  20006 


Do 
Do 


Michael  B  Gillett.  4612  Meridian  Avenue  North  Seattle.  WA  98103-6936 


Do 


Dorothy  M  Gillman,  One  Thomas  Circle.  NW.  #950  Washington,  DC  20005 

Btenda  M  Girton,  5999  Stevenson  Avenue  Alexandria.  VA  22304  

Donna  Siss  Gleason,  1146  19th  Street.  NW  Suite  700  Washington.  DC  20036 

Joanne  Glisson,  700  14th  Street,  NW,  Washington,  DC  20005  

Horace  D  Godfrey,  15  Golf  Course  Road  Littleton,  NC  27850  

Godfrey  Associates,  Inc,  15  Golf  Course  Road  Littleton,  NC  27850 

Donald  G  Goff.  McDonnell  Douglas  Corporation  1735  Jefferson  Davis  Highway,  Suite  1200  Arlington,  VA 

22202 
Neil  Goldschmidt.  Inc,  222  SW  Columbia,  #1850  Portland,  OR  97201  


Do 


2100 


Marva  Goldsmith,  501  13th  Street,  NW,  #650-North  Washington.  DC  20005  

Evelyn  G  Goodfriend.  1000  Potomac  Street.  NW,  Suite  401  Washington,  DC  20007  

Richard  F  Goodstein,  1350  Connecticut  Avenue,  NW,  #1101  Washington,  DC  20036  

Marvin  N.  Gordon,  1000  Wilson  Boulevard.  #2800  Arlington,  VA  22209  

Barry  Gottehrer,  1295  State  Street  Springfield.  MA  01111-0001  

trie  Philip  Gotting,  801  Pennsylvania  Avenue,  SE.  #400  Washington.  OC  20003  

George  8  Gould  III.  100  Indiana  Ave  ,  NW  Washington,  DC  20001  

Augusto  F  Grace.  13  Skilton  Lane  Burlington,  MA  01803   

Suzanne  Granville.  100  Indiana  Ave,  NW  Washington,  DC  20001  

Thomas  V  Grasso,  1616  P  Street,  NW.  Suite  310  Washington,  DC  20035  

Ruth  P  Graves,  600  Maryland  Ave  ,  SW,  #600  Washington.  OC  20550  

Scott  D  Grayson.  1828  L  Street.  NW,  #1202  Washington.  DC  20036  

Greater  New  York  Hospital  Assn.  555  West  57th  Street  15th  Floor  New  Yorti.  NY  10019 

Stanley  C  Green,  1401  Eye  Street,  NW,  Suite  600  Washington,  OC  20005  

William  Green,  1455  Pennsylvania  Ave,  #575  Washington,  DC  20004  

John  P  Gregg,  1101  14th  Street,  NW,  #1400  Washington,  DC  20005  

Greyhound  Lines.  Inc,  PC.  Box  650362  Dallas,  TX  75266-0352  


American  Collectors  Assn  

Chevron  Companies  

Defenders  ot  Wildlife  

Hyjek  &  Fix,  Inc  (For:Canadair  Challenger,  Inc) 

Hyjek  &  Fix.  Inc  (For:Leariet,  Inc)  

Hyiek  &  Fix.  Inc  (For:MSI  Defence  Systems) 

Hyiek  &  Fix,  Inc  (ForResearch  &  Development  Labs)  . 

Hyiek  &  Fix,  Inc  (For  Short  Brothers  (USA),  Inc)  

Hyjek  &  Fix,  Inc  (For.Thompson  Defence  Projects) 

Environmental  Defense  Fund  

Friends  Committee  on  National  Legislation  

Brunswick  Corp - 

R.  Duffy  Wall  &  Associates  

Kellogg  Co  

Union  Pacific  Corp _ 

Hazardous  Waste  Treatment  Council 

National  Law  Center  on  Homelessness  and  Poverty  .. 


Camp  Barsh  Bates  &  Tate  (for  Sears  Roebuck  &  Co),  et  al.  ... 
McLeod  Watkmson  &  Miller  (For  First  South  Production  Credit 
Assn). 

Wilderness  Society  

Kellogg  Company  „ 

Parkdale  Mills,  Inc,  et  al 

American  Consulting  Engineers  Council  _ 

Southern  California  Gas  Co  

Dairymen.  Inc  

Alaska  Department  of  Environmental  Conservation 

Anheuser-Busch  Companies,  Inc  

Gulf  Coast  Waste  Disposal  Authority  _ 

Los  Angeles  County  Sanitation  District  

James  M  Montgomery  Consulting  Engineers  Inc 

American  Petroleum  Institute  

Interstate  Natural  Gas  Assn  of  America  -.... 

Union  Pacific  Corp 

Aluminum  Assn,  Inc 

US  Chamber  of  Commerce  

Songwriters  Guild  of  America  

March  of  Dimes  

National  Assn  of  Federal  Credit  Unions  

Coordinadora  de  Organizaciones  Empresariales  de  Comercio 
Ext. 

American  Consulting  Engineers  Council  

J  &  B  Management  Company 

Electronic  Data  Systems  Corp  

Puerto  Rico  Federal  Affairs  Administration  

National  Assn  of  Home  Builders  of  the  United  States  

Motion  Picture  Assn  of  America.  Inc _ 


Receipts 


Cement  Kiln  Recycling  Coalition  

American  Public  Health  Assn  

Gadsby  &  Hannah  (ForDyncorp)  

Lepon  McCarthy  Jutkowifz  &  Holzworth  (ForrNMP  Corp) 

Gasdby  &  Hannah  (For  NMP  Corp)  

Gadsby  &  Hannah  (ForVeda,  Inc) 

Atantic  Richfield  Company  

Pacific  Lumber  &  Shipping  Co 

Independent  Bankers  Assn  of  America  

American  Counseling  Assn  

Susan  Davis  Companies 

Monsanto  Company 

Godfrey  Associates.  Inc 


McDonnell  Douglas  Corp  . 


Nike,  Inc  

Southern  Pacific  Transportation  Co 

Detroit  Edison  Company  

California  State  Department  of  Education  

Browning-Ferns  Industries.  Inc  

Grumman  Corp 

Massachusetts  Mutual  Lite  Insurance  Co 

American  Rivers  

National  Assn  of  Letter  Carriers 

Gadsby  &  Hannah  (For  National  Bankers  Assn)  

National  Assn  of  Letter  Carriers 

Union  of  Concerned  Scientists  

Reading  Is  Fundamental,  Inc  

Institute  ot  Electrical  &  Electronics  Engineers  (IEEE) 


Hamilton  Standard  

MacAndrews  &  Forbes  Holdings.  Inc 

Miller  Balis  &  ONeil.  P.C.  (ForJkmerlcan  Public  Gas  Assn) 


1.000.00 
4,800  00 

68500 
1,500.00 

300.00 


750.00 

750.00 
2,125.00 


9.916.00 
6.125.00 
1,250.00 
2,000.00 
1,250.00 
750.00 


48,250.00 


Expenditures 


18,825.00 

7.725  50 

11.350  00 

20,128.00 


75000 

2,400  00 

1,080  00 

625.00 

86.93 

193  00 

13,627  25 

10,573.41 

2,500.00 

1.330.00 

900.00 

721.882.00 

2,400.00 

208.00 


48.61 
584.56 


790.67 


3.276.40 
5.000.00 


230.42 
283  00 


375.00 
29.6bb.bb 


9,772.62 

1,500.00 

18,750  00 

425  00 

216.76 

150.00 

7.000.00 

5000  00 

10,780  00 

1.610.16 

18,000.00 
10.951.00 
14.312.00 

118.04 

85.55 

435.81 

12  00000 

136.991.00 

12.500  00 

25  00 

188,144.00 
618.25 

2  500  00 

50000 

6  750  00 

210000 

2  342  71 

8000 
17  00000 

166.88 

4.425.00 

1.068.20 

958  33 

1222  00 

io  OOC  fWl 

900.12 


246.74 


61.00 


1.053.04 
330.42 


2.812.61 


10000 
176.00 


67,053.00 
160.08 

7198 
20,150  00 


19710 
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Organisation  o<  Individual  Filing 


Mary  GriHin.  2001  S  Street.  WW.  Suite  520  Washington.  DC  20009   

Philip  M.  Gfill.  444  N  Capitol  Street.  NW,  #514  Washington.  DC  20001 

Jane  Gnmm.  3150  Spfing  Street  Fa.rlai.  VA  22031-2399  - 

Gefald  M  Guanlia.  70  North  Mam  Street  Wiltes  Barre.  PA  18711  

Kenneth  A  Guenthef.  One  Thomas  Ccicle.  NW.  #950  Washington.  DC  20005 

Gabriel  Guerra-Mondragon,  444  North  Capitol  Street.  »711  Washington.  DC  20001 


Lewis  Gulick.  1911  Ft  Myef  Onve.  1703  A;lmgton.  VA  22209  — 

Z.  Lou  Guttman.  4  World  Trade  Center  New  York,  NY  10048  

GRQ.  Inc.  5454  Wisconsin  Ave .  NW.  #1340  Chevy  Chase.  MO  20815 
Oo .- 


Do 
D> 
Do 
Dt 
Ob 
Do 


Joanna  Carol  Hadley.  One  Thomas  Circle.  NW  Washington.  DC  20005  

Veronica  A.  Haggart.  1350  I  Stret.  NW.  Suite  400  Washington.  DC  20005  .... 
Hale  and  Dorr.  1455  Pennsylvania  Ave .  NW.  #1000  Washington.  DC  20004 
Do 


Do 
Do 
Do 
Do 
Do 
Do 
Do 


Angelynn  Hall.  1120  Connecticut  Avenue.  NW  Washington.  DC  20036 

John  P  Hall  Jr.  1350  Eye  Street,  NW.  »810  Washington.  DC  20005  

Maurice  E  Halsey.  PO  8o«  190  Aurora.  IL  50507    „ 

Daniel  OConnell  Hamilton.  1825  Eye  Street.  NW,  1400  Washington.  DC  20006 


David  S  Hamilton.  215  Pennsylvania  Ave.  SE  Washington,  DC  20003  

Palmer  C  Hamilton,  Miller  Hamilton  Snider  &  Odom  P  0  Bo«  46  Mobile.  AL  36601 

Handgun  Control.  Inc.  1225  Eye  Street,  NW,  II 100  Washington.  DC  20005  

Jake  Hansen.  11156  Mam  Street.  1302  Fairtai.  VA  22030     

Sandra  K  Harding,  750  1st  Street,  NE  ,  1700  Washington.  DC  20002-4241  ..„ 

William  G  Harley.  4301  North  Fairlai  Drive,  »360  Arlington,  VA  22203 

Wiley  C  Harrell  Ir .  1776  Eye  Street.  NW,  1200  Washington.  DC  20006 

Clittord  I  Harvison.  2200  Mill  Rd  Alexandria.  VA  22314    

Barbara  S  Haugen.  1401  Nev.  York  Ave  ,  NW  1720  Washington,  DC  20005 

Christina  M  Hauptli,  15th  i  M  Streets,  NW  Washington,  DC  20005  

Kathryn  loann  Hawes,  8701  Georgia  Ave,  #701  Silver  Spring,  MD  20910  — 
John  F  Hayden,  1700  N  Moore  Street,  20th  Floor  Arlington,  VA  22209 
Leah  V  Haygood,  1155  Connecticut  Ave ,  NW  Washington,  DC  20036 


Holly  Elisabeth  Hazard,  900  2ml  Street,  NE,  1303  Washington.  DC  20002  

Health  Insurance  Assn  of  America.  Inc.  1025  Connecticut  Ave .  NW  Washington.  DC  20036  .._ 

Barbara  D.  Hetlernan.  1776  I  Street.  NW.  1200  Washington,  DC  20O06    

Robert  M  Heme.  1701  Pennsylvania  Ave.  NW,  1900  Washington.  DC  20006 

Helicopter  Assn  International,  1619  Duke  Street  Alexandria,  VA  22314  

Lewis  M  Helm.  7000  Millwood  Road  Bethesda.  MO  20817  

Do  

Thomas  M.  Helscher.  700  14th  Street.  NW.  11100  Washington.  DC  20005 

Cedric  R  Hendricks.  1228  17th  Street.  NW  Washington.  DC  20036-3003 

Do  


Dennis  A  Henigan.  1225  Eye  Street.  NW  Washmgton.  DC  20005 

Kevin  S  Hensley.  1015  I5th  Street,  NW,  «802  Washington,  DC  20005 

William  Hermelin,  2215  Constitution  Ave,  NW  Washington,  DC  20037 

Grace  L  Hinchman,  1331  Pennsylvania  Ave  ,  NW,  »635  Washington,  DC  20004  .... 

Nancy  Hirshbein.  1400  16th  Street.  NW.  »320  Washington.  DC  20036  

Ato  Hitlle.  218  D  Street.  SE  Washington.  DC  20003    

Charles  W.  Hitwnann,  1701  Pennsylvania  Ave,  NW,  »900  Washington.  DC  20006 

Hobbs  Straus  Dean  i  Wilder.  1819  H  St,.  NW.  #800  Washington.  DC  20006  

Oo - 


Do 
Oo 
Do 
Do 
Oo 


Phihp  M.  Hocker,  20  West  Chapman  Street  Ateandna.  VA  22301 „ 

Irvin  A  Hotf.  18  Meadowlark  Lane  Hilton  Head  Island.  SC  29926  

Joseph  Michael  Hogan  Jr .  1701  Clarendon  Boulevard  Arlington.  VA  22209 

Hogan  i  Hartson.  555  13th  St .  NW  Washington.  DC  20004-1109 _ 

Do - 


Do 
Do 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 


Employer/Client 


Consumers  Union   

Matson  Navigation  Company.  Inc  

International  Communications  Industries  Assn  „ 

Blue  Cross  of  Northeastern  Pennsylvanij  „ — 

Independent  Bankers  Assn  ot  America  

Guerra  &  Associates.  Inc  (For  Mexican  Oept  ot  Commerce  & 
Industrial  Development). 

International  Interests.  Inc  „ _ 

New  Yorii  Mercantile  Exchange - 

American  Dietetic  Association    _ 

American  Health  Information  Management  Assn ~ 

Council  on  Accreditation  o(  Services  for  Families  i  Children  .. 

Manor  Healthcare.  Inc  

Midwest  Organ  Bank.  Inc  

National  Assn  of  Medical  Directors  ol  Respiratory  Care  

Puritan  Group-Puritan  Bennett  Corp  „ _ 

Transtracheal  Systems ~ 

Independent  Bankers  Assn  of  America  - 

Motorola  — 

Genetics  Institute _ — 

Harcourt  Brace  &  Co  _ - 

Intra-Sono — - - 

Medallion  Oil  Company 


Metalor  USA  Retining  Corp  

Northeastern  University - -. 

Park  ElectrKhemical  Coq) „ - - 

Psychotogical  Corp  _ 

Thinking  Machines  Corp  ~ 

Air  Transport  Assn  ot  America  - 

Johnson  &  Johnson  _ - 

Northern  Illinois  Gas  Company _ _ — 

Quentin  Wilson  &  Associates  (For: University  of  Missouri  at 
Rolla) 

US  Public  Interest  Research  Group  ...; 

Chase  Manhattan  Bank  „ _... 


Receipts 


Seniors  Coalition 

National  Assn  of  Social  Workers  

National  Utility  ContrKtors  Assn  — - 

Anheuser-Busch  Companies.  Inc  ~ 

National  Tank  Truck  Carriers.  Inc  - 

National  Assn  ol  Insurance  Brokers.  Inc    

National  Assn  ot  Home  Builders  of  the  United  States  .... 
International  Fed  of  Professional  &  Technical  Engineers 

Boeing  Company  

Waste  Management.  Inc  

Doris  Day  Animal  League  - - - 


Anheuser-Busch  Companies.  Inc 
E.  I.  du  Pont  de  Nemours  &  Co  . 


AssocialeO  Public  Safety  Communications  Otftcers 

Senior  Army  Reserve  Commanders  Assn  

Monsanto  Co    

Pierson  &  Hendricks  (For  Multinational  Business  Services)  

Pierson  i  Hendricks  (For  Washington  Transportation  Super- 
visors Assn) 

Handgun  Control.  Inc 

American  Consulting  Engineers  Council  - 

American  Pharmaceutical  Assn _ _ 

Digital  Equipment  Corp  

Zero  Population  Growth  _ 

Friends  ol  the  Earth  - 

E  I  du  Pont  de  Nemours  &  Co  

Bristol  Bay  Area  Health  Corp  

Maniilaq  Assn  

Metlakatia  Indian  Community  „ 

Miccosukee  Tribe  of  Indians  of  Ftorida - 

Navaio  Nation  ~ 

Norton  Sound  Health  Corp _... - — 

Oglaia  Sioux  Tribal  Public  Safety  Commission 

Mineral  Policy  Center  - 

US  Cane  Sugar  Refiners'  Assn 

American  Chiropractic  Assn  — _ 

AdminaStar  - — : 

American  Academy  of  Pediatrics - 

American  College  of  Osteopathic  Surgeons  

B  P  America.  Inc  — 

Damon  Corp  - 

Farm  Credit  Bank  of  Texas 

Grocery  Manufacturers  of  America.  Inc 

Gulf  Citrus  Growers  Assn  _ 

Infectious  Diseases  Society  ol  America,  Inc  

Marysville  Forest  Products.  Inc _ 

National  Tissue  Bank  Council  « ~ 


4.000.00 


2.125.00 


56.250.00 
25.00000 

5,000  00 

1,000  00 

16.500  00 

5.000  00 


13.500,00 
1.00000 
7.00000 
1.000  00 
2.000  00 
6.000  00 
6.500.00 


39900 
85.50 


883.50 
1.852.50 
1.53900 

51300 
30.07029 

958.50 


2.500  00 


10,89303 

1.739.430  00 

8.74997 

9.600.00 


Expenditures 


91300 

56100 
1.464.58 


55803 


10.200.00 
6.00000 


1.741.00 

4,800  00 

1,000  00 

25,000  00 

16100 

51.75 


50.00 


5.118.75 
845.00 


21.142.15 

21,840  00 

12.499.98 
1.300  00 
3.722  42 
1.820.00 


4.899.73 


lOOOO 


500.81 


8.00 


13.50 


30.757  99 

952.22300 

558  80 


1S0.00 


1.464.58 


109.20 
23.699.00 


225.90 


7.00 


104.50 


350 
1400 


1.202  32 


1.38693 
14.00 


Organization  or  Individual  Filing 


850 


Do 

Do 

DD 

DO 

Db 

Gerard  L  Holder.  901  E  Street.  NW,  #500  Washington,  DC  20004-2837  

Holland  &  Hart.  1001  Pennsylvania  Ave,,  NW.  #310  Washington.  DC  20004  

Oo - 

Do 

DD  

Db 

Do 

Do 

Do 

Everett  Boyd  Hollingsworth  Jt .  1341  G  Street,  MW.  9th  Roor  Washington,  DC  20005 

William  Holmberg.  499  S,  Capitol  Street,  SW,  #406  Washington,  DC  20003  „ 

Karen  A  Hoover.  2111  Jefferson  Davis  Highway  Apt  407  Arlington.  VA  22202  

Deborah  L  Horan.  122  C  Street.  NW,  Suite  380  Washington,  DC  20001-2109  

Bernard  Horn,  1225  Eye  Street,  NW,  #1100  Washington,  DC  20005  

Robert  Jack  Horn.  601  13th  Street,  NW  #650  N  Washington,  DC  20005-3808 

Hospital  Association  of  New  York  State,  74  N  Pearl  St.  Albany,  NY  12207  

Gerald  M  Howard,  15fh  &  M  Street,  NW  Washington,  DC  20005  

John  Howard,  1615  H  Street,  NW  Washington,  DC  20062 

Mary  Lynch  Howell,  1101  Pennsylvania  Avenue,  NW,  #400  Washington,  DC  20004  

Ronnie  Allen  Howell,  1620  Eye  Street,  NW,  #700  Washington,  DC  20006 

Dwight  A  Howes.  1819  L  Street.  NW,  #800  Washington,  DC  20036  

Clifford  T  Howlett  Jr .  1875  Eye  St ,  NW,  #775  Washington,  DC  20006  

David  S  Hubbard,  1212  New  York  Avenue,  NW,  #520  Washington,  DC  20005  

J.  Martin  Huber.  5301  Wisconsin  Ave.,  NW,  #450  Washington.  DC  20015  

Walter  E-  Huizenga,  99  Canal  Center  Plaza,  Suite  500  Alexandria,  VA  22314  

Brenda  Gore  Hull,  1001  -  19th  Street,  North,  Suite  800  Arlington,  VA  22209 

Brett  Hulsey.  Midwest  Ottice  214  N  Henry  St .  #203  Madison,  Wl  53703  

Deidre  D  Humphrey,  444  North  Capitol  Street,  #711  Washington,  DC  20001  

Beverly  A  Hunter.  100  Maryland  Ave..  NE  Washington.  DC  20002  

Matthew  Huntington,  801  Pennsylvania  Awe  SE,  Suite  400  Washington.  OC  20003  

Hunton  &  Williams.  2000  Pennsylvania  Ave ,  NW,  #9000  Washington.  DC  20036  

Robert  Hurley,  1317  F  Street.  NW  Washington,  DC  20004    

Joanne  L.  Hustead.  1875  Connecticut  Avenue,  NW.  Suite  710  Washington.  DC  20009 '. 

Steven  M.  Hyiek.  2100  Pennsylvania  Ave .  NW.  #560  Washington.  DC  20037  

Oo  

Oo  „ 

Oo - 

Oo  

Oo  

Angelo  lasiello.  1015  15th  Street,  NW.  Suite  802  Washington.  OC  20005 

Immigration  Services  Asswiates,  211  Wilson  Boulevard,  #850  Arlington,  VA  22201-3008 

Do  

Oo 

Oo 

Do 

Do 

Do - - 

Do - 

Do 

Do 

Do  

industrial  Union  Department.  AFL-CIO.  815  16th  St .  NW,  #301  Washington.  DC  20006 

Edwin  T  C,  Ing.  2000  Pennsylvania  Ave,.  NW,  #3310  Washington,  DC  20006 

Do  

Do  

Charles  W.  Ingram.  1615  H  Street  NW  Washington.  DC  20062 

Int'l  Union.  United  Auto  Aerospace  &  Agric  Implement  Workers,  of  America  (UAW)  8000  E.  Jefferson  Ave- 
nue Detroit.  Ml  48214 
International  Assn  of  Bridge  Struct  &  Ornamental  Iron  Wkrs.  1750  New  York  Ave..  NW  Washington.  DC 

20006 
International  Assn  of  Machinists  &  Aerospace  Workers.  9000  Machinists  Plaee  Upper  Marlboro,  MD 
20772. 

International  Communications  Industries  Assn,  3150  Spring  Street  Fairfax.  VA  22031-2399 

International  Speedway  Corp.  1801  Volusia  Avenue  Daytona  Beach,  FL  32114 

Walter  G  'Skip'  Irvine  Jr..  c/o  Children's  Hospital  of  Philadelphia  34th  &  Civic  Center  Blvd.  Philadelphia. 

PA  19104 
Ivins  Pliillips  &  Barker.  Chtd,  1700  Pennsylvania  Ave..  NW.  #600  Washington.  DC  20006  

Oo 

Do 

Oo 

Oo  

JA  Group.  2555  M  Street,  NW,  #327  Washington,  DC  20037  

Al  Jackson,  100  Indiana  Avenue,  NW  Washington,  DC  20001  

Beverly  Roberson  Jackson,  3707  Ingomar  Street,  NW  Washignton,  DC  20015  

Thomas  C,  Jackson,  1350  I  Street,  NW,  #700  Washington,  DC  20005  

Jeff  P  Jacobs,  1015  15th  Street.  NW  Washmgton.  DC  20005  

E  A.  Jaenke  &  Associates.  Inc.  777  11th  St ,  NW,  #666  Washington.  DC  20005  

Pierre  R  Jambon.  1001  19th  Street.  North  #800  Arlington.  VA  22209  

Philip  J  James.  8200  Greensboro  Drive.  #302  McLean,  VA  22102  


Employer/Client 


PepsiCo.  Inc  

Soap  i  Detergent  Assn  _ 

Society  of  Critical  Care  Medicine 

United  States  Sugar  Corp „ 

Visiting  Nurses  Service 

American  Assn  ol  Homes  for  the  Aging 

Alamo  Rent-A-Car,  Inc -.. 

Alyeska  Pipeline  Service  Co 

American  Plastics  Council  

Anderman/Smith  Operating  Co 

Association  of  Oil  Pipe  Lines 

Citgo  Petroleum  Corp 

Domestic  Priorities  Leadership  Council  - 

Precious  Metals  Producers  Group  - 

Kraft  General  Foods,  Inc  _ .... 

Nebraska  Ethanol  Authority  &  Development  Board 

American  Maritime  Officers  Service  

National  Family  Planning  &  Reproductive  Health  Assn.  Inc  

Handgun  Control.  Inc 

Detroit  Edison  Company  ; 

National  Assn  of  Home  Builders  of  the  U.S 

U.S.  Chamber  of  Commerce  

Textron.  Inc  

International  Paper  

Consolidated  Natural  Gas  Co.  Inc 

Georgia-Pacific  Corp  

American  Cement  Alliance.  Inc  

National  Assn  of  Surety  Bond  Producers  

AIAOA 

TRW,  Inc  

Sierra  Club  

TKC  International,  Inc  (For:Government  ol  Aruba)  

Religious  Coalition  for  Abortion  Rights 

American  Rivers 

Long  Island  Lighting  Co  

Wall  &  Associates.  R  Duffy  _ 

Women's  Legal  Defense  Fund 

Hyiek  &  Fix.  Inc  (ForCanadair  Challenger.  Inc) 

Hyiek  &  Fix.  Inc  (For.Lear)et,  Inc)  

Hyjek  &  Fix.  Inc  (ForMSI  Defence  Systems) 

Hyiek  &  Fix.  Inc  (ForResearch  &  Development  Labs) 

Hyiek  &  Fix.  Inc  (ForShort  Brothers  (USA).  Inc)  

Hyiek  &  Fix.  Inc  (ForThompson  Defence  Projects) 

American  Consulting  Engineers  Council  

Agricultural  Producers  

American  Ck)uncil  on  International  Personnel  (ACIP) 

Circuses,  et  al  

Citicorp/Citibank  

Fragomen  Del  Rey  &  Bernsen.  PC  (for  National  Hockey  league) 

Fragomen  Del  Rey  &  Bersen,  PC.  (for  IBM)  

Information  Technology  Assn  of  America  (ITAA)  

Irish  Immigration  Reform  Movement  (IIRM)  

McDonald's  Corp  

Professionals  for  Spouse  Reunification 

Search  Group,  Inc  

Hawaiian  Electric  Industries.  Inc  

Kamehameha  Schools/Estate  of  Bernice  P.  Bishop 

U.S.  Windpower,  Inc  

U.  S.  Chamber  of  Commerce 

Children's  Hospital  of  Philadelphia 

Family  Holding  Company  Advocacy  Group  

Grand  Metropolitan,  Inc 

Miles.  Inc  

Pechiney  Corporation  :. 

Rochester  Tax  Council  

Coal  Industry  Health  Protection  Coalition  

National  Assn  of  Letter  Carriers 

National  Center  for  Clinical  Infant  Programs  

Beveridge  &  Diamond  (Forioundation  for  Environmental  & 
Economic  Progress,  Inc) 

American  Public  Health  Assn  

University  of  Kansas  - 

TRW,  Inc 

National  Glass  Assn  (NGA)  


Receipts 

Expenditures 

1.652.53 

3.257.27 
1.040,00 

347.19 

6,000.00 
1,115.58 

98839 

1,500.00 

1,450,00 
1.500,00 
1  250,00 

3.000,00 

803.66 

1254  00 

3  076  00 

1.320.00 
10.367.49 

885.16 
10.367.49 

1.500.00 

280.00 

1.5O0.0O 
4.800.00 

2.844.56 

6.250.00 

381.44 

13.50000 

550  00 
1.016.86 
1,500.00 

40497 
239.42 

9,499  98 
750  00 

1000  00 

1250  00 

3,031,00 
1,500  00 

1.102.00 

600.00 

446.06 

750.00 

1,800  00 
212500 

1.103.63 

292.50 

1.600.00 

3927 

193.75 

11.91 

776^5 

47.10 

10,461.50 

10.461.50 

600.00 

126.065.71 
20.160.63 
27.78862 

351.534.00 

126.065.71 

35.252.17 

512.00 

2,899  00 
18.747  55 

10.000.00 

2.022  94 

18  00000 

12^827  49 
419  00 

262.30 

850  31 

1200.00 

3.750.00 
480.00 

3.221.38 
5049 
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Jat-Mon  Consultants.  Inc.  208  N.  Patnck  St.  Alewndna,  ¥A  223U 


Oo 
Oo 


OC  20036  . 


Charles  W  larvis.  11240  Waples  Mill  M .  1101  Fairfax.  V»  22030 
JoOn  I  Jarvis.  Tlw  Jarvis  Company  1901  L  Street.  NW.  #300  Wastiington. 

Edwin  S  Jayne  Jr .  1525  L  Street.  NW  Washington.  DC  20036  - 

Kevin  Jefferson.  1225  E»e  Street.  NW.  #1100  Washington.  DC  20005  

Wendell  letfreys  245  N  Waco  PC  Bo«  2940  Wichita.  KS  67201-2940  

lellinek  Schwartz  i  Connolly.  1015  15th  Street.  NW.  #500  Washington.  DC  20005 
Joseph  S  lenckes.  Suite  300  1710  Rhode  Island  Ave .  NW  Washington.  DC  20036. 

Linda  Jenckes.  1025  Connecticut  Avenue.  NW.  11200  Washington.  00  20036 

Carole  P  Jennings.  8904  first  Avenue  Sih«r  Spring.  MO  20910  

Janet  I  Jenson.  2500  Virginia  Ave .  NW.  10th  floor  Washington.  DC  20037-1905  ... 


Jewish  Peace  Lobby.  8504  Second  Ave.  1317  Silver  Spring.  MD  20910 

John  W  Johnson.  PO  to  39106  Minneapolis.  MN  55439-0106  

Michael  A.  Johnson.  200  S  Wacker  Dr  ■  33rd  floor  Chicago.  IL  60606  — 
Oo 


Barbara  W  Johnston.  1225  I  Street.  NW.  Suite  200  Washington.  DC  20005 

Beverly  E  Jones.  1819  L  Street.  NW.  #900  Washington.  OC  20036  _. 

Earl  Jones  Jr ,  401  West  18th  Street  Little  Rock.  AR  72206 


Employer /Client 


Robin  Wagner  Jones.  1129  20th  Street.  NW.  1600  Washington.  DC  20036  ... 

Theodore  L.  Jones.  PO.  Boi  65122  Baton  Rouge.  LA  70896 

Do 


Wiley  N  Jones.  816  Connecticut  Ave .  NW.  8th  Floor  Washington.  OC  20006 

G  Hams  Jordan.  99  Canal  Center  Plaza.  #500  Alexandria.  VA  22314  

Jorden  Schulte  &  Bufchette.  1025  Thomas  Jefferson  Street  NW.  I400E  Washingloo,  OC  20007 
Do — 


Oi. 

0*. 

Oo. 

Do. 

Do 

Oo 


Robert  E  luliano  Associates.  2555  M  Street.  NW.  #303  Washington.  DC  20037  

Do 

Oo -— — 

Justice  fellowship  Advocates.  PO  Boi  17500  Washington.  DC  20041-0500  

JM  family  Enterprises.  Inc.  100  Northwest  12th  Avenue  Deerfield  Beach,  fl.  33443  .„ 

Hans  faehler.  PO  B«  118  Cold  Spring  Harbor.  NY  11724     

Kahn  Soares  &  Conway.  1919  S.  Eads  St ,  Suite  103  Arlington.  VA  22202-3028 

Do 

Do - - - 

Oo  

Laurel  8.  Kamen.  1020  19th  St .  NW.  #600  Washington.  DC  20036 

Linda  Heller  Kamm.  1875  Connecticut  Ave .  NW.  #710  Washington.  DC  20009  ... 

James  L  Kane  Jr .  1315  Vincent  Place  Mclean.  VA  22101    

Thomas  J  Kane  Jr .  lOOO  Wilson  Boulevard.  #2800  Arlington.  VA  22209 

Donald  J  Kaniewski.  905  16th  St .  NW  Washington.  DC  20OO6 


Dennis  R  Kanin.  Foley  Hoag  &  Eliot  One  Post  Office  Square  Boston.  MA  02109 

Do  

Martin  B  Kanner.  1575  Eye  Street,  m.  Suite  370  Washington.  DC  20005-1175  .. 

Oo    

James  W  Kanouse.  1700  North  Moore  Street.  21st  floor  Rosslyn.  VA  22209 

S  Steven  Karalekas.  1250  Connecticut  Avenue.  NW.  #318  Washington.  DC  20036 

Do  

David  A  Karcher.  4000  Legato  Rd .  #850  fairtai.  VA  22033-4003 

George  Kassout.  1601  Connecticut  Avenue.  NW.  #600  Washington.  DC  20009 

Paul  f  Kavanaugh,  11240  Waples  Mill  Road.  #101  Fairfax.  VA  22030 

Kearney  &  Gleason.  One  State  Street  -  8th  Floor  Boston,  MA  02109 „___ 

Do  

David  L.  Keating.  3415  Shepherd  Chevy  Chase.  MO  20815  

RKThard  f  Keating.  1776  I  Street.  NW.  #200  Washington.  OC  20006 

Keck  Mahin  &  Cite.  1201  New  Yorti  Ave..  Penthouse  Washington.  OC  20005  . 

Do    ^ 


Do 
Do 
Do 
Do 

Do 


David  A  Keene  &  Associates.  919  Prince  Street  Alexandria,  VA  22314  ._ 

Keiki  Kehoe.  218  0  St .  SE  Washington.  OC  20003 -.- 

Heather  Anne  Keith.  3050  K  Street.  NW,  #330  Washington.  OC  20OO7  .... 
W  Curtis  Kelley.  1150  17th  Street.  NW.  #600  Washington,  DC  20036  .... 
Donald  E  Kelly.  2555  M  Street.  NW.  #301  Washington,  DC  200371302 
Edward  L  Kelty.  1319  f  Street.  NW.  #1000  Washington.  DC  20004 


John  A.  IWIy.  1025  Thomas  Jefferson  St..  NW.  #105  Washington.  DC  20007 

Oo   ■ 

Paul  T  Kelly.  1701  Clarendon  Boulevard  Arlington.  VA  22209   

Susan  N.  Kelly.  1101  14lh  Street.  NW,  #1400  Washington.  OC  20005 

Jane  Kelso.  1225  Eye  Street,  NW.  11100  Washington.  OC  20005 — 


American  Business  Council,  Inc 
American  freedom  Coalitwa  ....- 

Christian  Voice.  Inc    

Rust  International.  Inc 


Savarese  &  Assocs  (lor  Natl  Assn  lor  the  Superconducting  ) 

American  Fed  ol  State  County  &  Municipal  Employees 

Handgun  Control,  inc 

Wichita  District  Farm  Credit  Council - 

ASARCO.  Inc 

Abbott  Laboratories 

Health  Insurance  Assn  of  America.  Inc 

American  Academy  of  Nurse  Practitioners  

Schmeltzer.  Aptaker  &  Shepard  (For^Council  of  Nursing  Home 
Suppliers) 


American  Collectors  Assn  

Sonnenberg  Anderson  OOonnell  &  Rodriguez  {For  Aplix.  Inc)  ... 
Sonnenberg  Anderson  OOonnell  &  Rodriguez  (ForWest  Bend 
Company) 

BHP  Minerals - 

Consolidated  Natural  Gas  Co _ - 

Philip  Morris.  Inc  

Group  Health  Assn  of  America.  Inc  

BellSouth  Telecommunications.  Inc  

United  Companies  Financial  Corporation 

Southern  Pacific  Transportation  Company  

American  International  Automobile  Dealers  Assn  (AIADA)  

City  ol  Gainesville 

City  of  Newarli  - 

Florida  Endowment  Fund  for  Higher  Educatwi  

International  Geographical  Congress  ...„ - 

Mutual  Benefit  Life  - 

New  York  University  

University  ol  Medicine  &  Dentistry  of  New  Jersey 

University  ol  Miami 

University  of  Tulsa  -- 

American  Express  Co  

Hotel  Employees  &  Restaurant  Employees  Int'l  Union 

International  Speedway  Corp  

Stock  Information  Group  


Receipts 


8.700.00 
2!400.00 


3,000.00 
17.879.64 


29,315.00 
10.000.00 


6.000.00 
2,310.00 

42.980  58 
1.000.00 


Central  Soya/Novamont 

Mid-Valley  Water  Authority  

National  Agricultural  Chemicals  Assn 

Westlake  Farms    — 

American  Express  Co  _ 

Women's  Legal  Defense  Fund 


Grumman  Corp 

Laborers'  IntI  Union  ot  North  America.  AfL-CK)  ♦. 

American  Insurance  Assn  •■■ 

Humane  Society  of  the  U  S .  et  al  

Missouri  Basin  Municipal  Power  Agency - 

Public  Power  Council  

Boeing  Company 

Karalekas  &  McCahill  (ForAmencan  Retirees  Assn)  

Karalekas  &  McCahill  (for  Gates  Rubber  Company,  et  al.) 

American  Soc  ol  Cataract  t  Refractive  Surgery 

Alliance  tor  Justice    ~_~.- 

RUST  International.  Inc - — 

New  England  Telephone  Co  — 

NYNEX  Government  Affairs  

National  Taxpayers  Union  - - 


Anheuser-Busch  Companies.  Inc      

American  Assn  for  Marriage  &  family  Therapy  

Ariiansas  Oklahoma  Gas  Company _ 

Arkansas  Western  Gas  Company  

Arkla.  Inc ■> - 

General  Instrument  Corporation  — 

Group  Health.  Inc 

Williams  Companies  

United  Seniors  Assn  — ~ - 

friends  of  the  Earth  . — 

National  Club  Association  - 

Health  Insurance  Plan  ol  Greater  New  York  — 

Appraisal  Institute    - 

National  Assn  of  Psychiatric  Health  Systems  — 

BMW  ot  North  America.  Inc  

Perdue  farms  Inc     - - 

American  Chiropractic  Assn  

Miller  Balis  &  ONeil,  PC    (for American  Public  Gas  Assn 

(APGA)) 
Handgun  Control,  Inc  .„ - - 


Expenditures 


50000 

1,500.00 

12.82500 


1,000.00 
25.500.00 


15.000  00 

45.12500 

9,000.00 


15.000  00 

20250 

3.500  00 

1,552  50 

10,35000 


625.00 
18,918.90 


.  1.000.00 
2.500  00 
10.53845 
3.00000 
13.000  00 
74160 
12500 


1.250.00 
1.250.00 
3.311.00 


8.158.00 
17,760.50 


12,000.00 


3.437.50 

1.750  00 

50000 

10.000.00 

15.00000 


7.316.00 


786.28 


293.15 


300.00 
2,312.62 


156.23 


500.00 


1.19999 
2,54085 


4.285  27 
2.132  50 
2.370  50 
2.09750 


300.42 
450.50 


1.448.00 
15.00 


87.83 


432.50 


1.000.00 


20.00 
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Organization  or  Individual  Filing 


Kemper  Investors  Life  Insurance  Co.  One  Kemper  Drive,  T-1  Long  Grove,  IL  50049 

Vytautas  Kerbehs.  PC  Box  336  Seal  Harbor,  ME  04675  

Susan  Akers  Kernus,  1424  Longfellow  St ,  NW  Washington.  OC  20011  

T.  Michael  Kerr.  1625  L  St.,  NW  Washington,  DC  20036 

Carolyn  Kiely.  1015  fifteenth  Street.  NW.  #802  Washington.  DC  20005  

Gregory  Kilgore.  1850  M  Street,  NW,  Uth  floor  Washington,  DC  20036 

John  J,  Killeen.  1101  Pennsylvania  Ave  NW  #400  Washington.  DC  20004  

William  P  Killmer.  1201  -  15th  Street.  NW  Washington,  DC  20005  

Daryl  G.  Kimball.  1000  16th  Street.  NW,  #810  Washington.  DC  20036  

Roy  Caldwell  Kime,  515  North  Washington  Street,  #400  Alexandria.  VA  22314  

Gene  Kimmelman.  1424  16th  St..  NW.  #604  Washington.  OC  20036  

Kinghorn  &  Associates.  900  2nd  Street,  NE,  #109  Washington.  DC  20002  

Kathleen  N,  Kingscott,  6500  Rockledge  Drive  Bethesda,  MD  20817  

Roger  P  Kingsley,  10801  Rockville  Pike  Rockville,  MD  20852  

Janie  A.  Kinney.  1500  K  Street,,  N  W  #650  Washington.  OC  20005  

Jill  H.  Kinsella.  PC  Box  1005  fairfax.  VA  22030-1005  - , 

Peter  C  Kirby.  1447  Peachtree  St..  #812  Atlanta.  GA  30309  

Kirkpatrick  &  Lockhart,  1800  M  Street.  NW.  South  Lobby,  #900  Washington,  DC  20036 
Oo  


Do 
Do 
Oo 


Jerry  0.  Klepner.  1625  L  Street.  NW  Washington.  DC  20036  

William  J  (Bill)  Klinefelter.  815  15th  Street.  NW.  #301  Washington,  DC  20006 

Theodore  Knappen.  1001  G  Street.  NW.  #400  East  Washington.  DC  20001  

Oo  

James  E.  Kneale.  1725  Jefferson  Davis  Hwy.  #300  Arlington.  VA  22202  

Bruce  Knight.  415  Second  Street.  NE.  #300  Washington.  DC  20002  

C  Neal  Knox.  Neal  Knox  Associates  Box  5537  Silver  Spring,  MO  20906  

Darrell  Knuffke.  900  17th  Street,  NW  Washington,  DC  20005-2596  

Robert  P  Koch,  1575  Eye  Street.  NW,  Suite  325  Washington,  DC  20005  

Blair  Koehler.  1800  Diagonal  Road.  #140  Alexandria.  VA  22314  

Kirk  Koepsel.  23  North  Scott  Sherican.  WY  82801  

Kogovsek  &  Associates,  Inc,  1801  Broadway,  #1420  Denver.  CO  80202 


Oo 
Do 
Do 
Oo 
Bo 


Gary  J.  Kohn.  805  15th  Street.  NW.  #300  Washington.  DC  20005  

Koniag.  Inc.  4300  B  Street.  #407  Anchorage.  AK  99503  

Barry  Krasner.  444  North  Capitol  Street,  NW.  #845  Washington,  DC  20001 

Gawain  Knpke.  218  D  Street,  SE  Washington  C.  DC  20003  

Peter  Dev  Kurze.  1843  Mintwood  Place.  NW,  #110  Washington.  DC  20009  . 
Kutak  Rock.  1101  Connecticut  Ave ,  NW  #1000  Washington.  OC  20036 


Bo 

t 

Bo 


Labor-Management  Maritime  Committee.  Inc.  1150  17TH  Street.  NW.  Suite  700  Washington,  DC  20036 

Laborers'  IntI  Union  of  North  America.  AfL-CIO.  905  15th  St..  NW  Washington,  DC  20006  

John  0  Lacopo.  1331  Pennsylvania  Ave  .  NW,  #1300  Washington.  OC  20004  

Bruce  C  Ladd  Jr..  1350  I  Street,  NW  Washington.  DC  20005  

Gerard  f  Lamb,  2341  Jefferson  Davis  Hwy,  #1100  Arlington,  VA  22202 

Robert  Lamb.  1200  G  Street.  NW.  #600  Washington,  DC  20005 


Oo 
Po 

t 

Bo 
Bo 
Do 


Oavid  P  Lambert,  1800  K  St.,  NW,  #1100  Washington,  OC  20006  ...^. 

Stephen  K.  Lambright,  One  Busch  Place  St.  Louis.  MO  53118 ' 

Lester  P  Lamm.  1775  Massachusetts  Avenue.  NW  Washington.  DC  20036  

Jill  Lancelot,  7100  Sycamore  Avenue  Takoma  Park.  MO  20912  

David  W  Landsidle.  1710  Rhode  Island  Avenue,  NW.  #300  Washington.  OC  20036  , 
Bruce  Alan  Landy,  2501  Virginia  Avenue.  NW  Washington.  OC  20037 


Do 
Bo 
Bo 


Williati  C  Lane,  100  NE.  Adams  Street  Peoria.  ".  51629-1450 

Adrienne  C.  Lang.  1101  Vermont  Ave.  NW.  #606  Washington.  DC  20005 

Latham  &  Watkins,  1001  Pennsylvania  Ave.,  NW.  #1300  S  Washington,  DC  20004-2505 


Do 
Bo 
Bo 
Do 


K.P  Lau.  410  first  Street.  SE  Washington,  DC  20003  

Paul  Laxalt  Group,  801  Pennsylvania  Ave.  NW.  #750  Washington.  DC  20004  ... 
William  N  Laforge.  1150  Connecticut  Ave.  NW.  #900  Washington,  DC  20036 


Employer/Client 


ARAS 

Synthetic  Organic  Chemical  Manufacturers  Assn,  Inc 

American  fed  ol  State  County  &  Municipal  Employees 

American  Consulting  Engineers  Council  

Sprint  - 

Textron,  Inc  

National  Assn  of  Home  Builders  ol  the  U.S 

Physicians  for  Social  Responsibility 

International  Assn  of  Chiefs  of  Police  

Consumer  federation  ol  America  

American  Metalcasting  Consortium  (AMC) 

IBM  Corp  

American  Speech-Language-Hearing  Assn 

Glaxo,  Inc  

Community  Antenna  Television  Assn 

Wilderness  Society  

Center  for  Civic  Education  _ 

Constitutional  Rights  foundation  

Equifax.  Inc  , 

National  Institute  for  Citizens  Education  in  the  Law 

Search  Group.  Inc  

American  fed  of  State  County  &  Municipal  Employees 

Industrial  Union  Department  (AfL-CIO) 

Greyhound  Lines.  Inc  

Mid-Atlantic  Medical  Services.  Inc 

Lockheed  Corporation  

National  Assn  of  Wheat  Growers 

Firearms  Coalition _ 

Wilderness  Society  

Wine  Institute - 

National  Assisted  Housing  Management  Assn 

Sierra  Club  

■Colorado  Water  Congress 

Dolores  Water  Consenrancy  District 

Rio  Grande  Water  Conservation  District 

Rocky  Mountain  Health  Care  Corp  

San  Juan  Water  Commission  

Southern  Ute  Indian  Tribe  

Southwestern  Water  Conservation  District,  Ourango  County 

Ute  Mountain  Ute  Tribe  

Water  Protection  Assn  of  Central  Kansas  

Independent  Bankers  Assn  of  America  


Receipts 


National  Air  Traffic  Controllers  Assn 

Friends  ol  the  Earth  

Daimler-Benz  Washington,  Inc  

Education  Resources  Institute 

Fidelity  Management  &  Research  Co 

First  National  Bank  of  Omaha  

Louisiana  Public  facilities 

Municipal  Bond  Investors  Assurance  Corp  . 
Smith  Barney  Harris  Upham  &  Co  


EDS  Corporation  

Motorola.  Inc  

Bath  Iron  Works  Corp  

Wright  &  Talisman.  PC  (forCabot  Energy  Corp)  

Wright  4  Talisman.  PC  (for;Columbia  Natural  Resources)  

Wright  &  Talisman.  PC  (for:Equitable  Resources  Exploration)  .. 
Wright  &  Talisman.  PC  (for Occidental  Chemical  Corporation) 

Wright  &  Talisman.  PC  (forPotlatch  Corp)  

Wright  4  Talisman.  PC  (forSolite  Corp) 

Wright  4  Talisman  (forSun  Company.  Inc) 

Wright  4  Talisman  (forVirginia  Oil  and  Gas  Assn)  

New  York  Stock  Exchange.  Inc  

Anheuser-Busch  Companies,  Inc  _ 

Highway  Users  federation  

National  Taxpayers  Union  

Abbott  Laboratories 

B.A.L.  Co  

Cryogenic  Vacuum  Technology  Co  

FAA-Congress  Watch  

Caterpillar.  Inc  — 

American  Soc  of  Anesthesiologists 

Alexander  4  Alexander  Services,  Inc  

EUA  Cogenex  Corp  

Manville  Corp  

National  Independent  Energy  Producers 

Sithe  Energies  USA.  Inc 

American  Nuclear  Energy  Council  

Sears  Roebuck  4  Co  

Paul  Werth  Associates,  Inc  (ForAmerican  Business  Council  of 
the  Gulf  Countries  (ABCGC)). 


15.693.68 

1.031.25 

8.000.00 

600  00 


2,381.00 
12.60640 
10.585  00 

7.125.00 
309.32 


4.500.00 
4.500.00 


1.916.50 
1.91650 
930.40 
1.916.50 
5.593.83 

35.60141 
9.15150 

20.000.00 

12,000  00 
4,000.00 
1.000.00 

10.000.00 

23345 

5.000.00 

500.00 

3,065.50 


3.000.00 

9.675.00 

1.955.00 

12.500.00 

55.00000 

21.666  00 

4.000.00 

19.350.00 

421.28 
739.07 


13.000.00 

20,19625 

5,300.00 

5,988.00 


Expenditures 


5,000.00 


150.00 
5.538.00 
5.000.00 


625.00 
15.000  00 


5.000.00 


6,250.00 
7.500  00 


2.253.96 


74.00 


505  98 
150.00 


1.538.91 
29100 


72.50 


200  00 
215.00 


48576 
48576 
18557 
485.76 
865.96 
13600 


212.15 


1.100.00 


144.00 


331.90 


1.847.89 
1,052.83 
3.684  08 
1.40512 
9.362  89 
10.961.32 


1.389.79 

87861 

82.90988 


1.990.21 


7.357.53 
2.56612 
1.850  90 
4,844.00 
42.72940 


45.00 


1,986.28 


173.65 


iy;i4 
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Organization  or  Individual  Filing 


Do 
Do 
Do 
Oo 
Ot 

Do 

Do 


Leadership  Conference  on  Civil  Rights.  1629  K  Street,  NW.  Suite  1010  Washington,  DC  20006 
Lee  T»nie»  4  Kent.  1200  18th  Street.  NW  Washington.  DC  20036  


Oo. 

Oo. 

Oo. 

Oo. 

Do. 

Do. 

Do. 

Do. 

Ob. 

Do. 

Oo. 

Oo. 

Do  . 

Do  . 

Do  . 

Do. 

Do. 

Oo. 

Oo. 

Oo. 

Do 

Do. 

Do 

Do 

Oo. 

Da 

Do. 

Do 

Do 

Do 


Arnold  H  Leibowtz.  888  Siiteenth  Street.  NW  f  S07  Washington.  DC  20006 


Lynette  Lenard.  1350  Connecticut  Avenue.  NW,  tl  101  Washington.  DC  20036 
Donna  Lenhott,  1875  Connecticut  Avenue,  NW.  1710  Washington.  DC  20009  .„ 

David  J  Lennett.  PO  Box  71  Litchfield,  ME  04350  

Do  - 

Barbara  W  Levine.  1015  15th  Street.  NW  Washington.  DC  20005  

Leonard  B  Levine.  601  13th  Street.  NW.  t350-S  Washington.  DC  20005  

David  R  Levinson,  1133  15th  Street,  NW,  11200  Washington.  DC  20005  

Stuart  A.  Lewis.  1919  Pennsylvania  Ave .  NW.  #850  Washington,  DC  20006   ... 
Lawson  LeGate.  177  East  900  South,  »102  Salt  Lake  City,  UT  84111 


Rotiert  G  Liberatore,  1100  Connecticut  Avenue,  NW,  #930  Washington,  DC  20036 

Judith  Lichtman,  1875  Connecticut  Avenue.  NW.  »710  Washington,  DC  20OO9  

Sharon  Lindan,  1875  Connecticut  Avenue,  NW.  Suite  300  Washington.  DC  20009-572S  . 

Karl  W  Lindberg,  2322  taster  Lane  New  Orleans.  LA  70114   

Kathleen  M.  Linehan,  1341  G  Street.  NW.  1900  Washington.  OC  20005  _ - 

Linton  Mields  Reisler  &  Cottone.  1225  Eye  Street.  NW.  1300  Washington,  OC  20005  .„. 

Do  -.- - 

Oo — - 

Oo •,-- - — 

ooZIIIZI!""..' — 

Do  

Jeanne  Mane  Uttle.  9300  Livingston  Road  Ft  Washington.  MO  207U 

Roy  E  Littlefield  III.  1707  Pepper  Tree  Court  Bowie.  MO  20716  

Oo  

E  Geoffrey  Littlehale,  1500  K  Street.  NW  #650  Washington,  OC  20005  

Aaron  Locker,  One  Pennsylvania  Plaza  New  York.  NY  10119 


Frank  P  Lombardo  II,  317  Baronne  Street,  N-25  New  Orleans,  LA  70112 

G  Thomas  Long.  1200  G  Street.  NW.  MOO  Washington,  DC  20005  

Brien  Lorenze,  1015  I5th  Street,  NW,  Suite  802  Washington.  DC  20005  

James  Lovell,  20361  Middlebelt  Livonia,  Ml  48152 

P  Vincent  LoVoi.  1667  K  Street,  NW,  11270  Washington,  DC  20006 

Joe  0  Luby  Jr ,  1899  L  Street,  NW,  Suite  1100  Washington,  DC  20036 

Amy  J  Lucas,  15lh  i  M  Street,  NW  Washington,  DC  20O05    -.. 

Mrs  Freddie  H.  Lucas.  1660  L  St ,  NW,  Suite  400  Washington,  DC  20036  

Michael  L  Lunceford,  8787  Stemmons  Freeway  Dallas,  TX  75247 

Kevin  A.  Lynch,  1275  K  Street.  NW,  #1100  Washington,  DC  20005  

Margaret  Lyons,  1747  Pennsylvania  Ave .  NW,  1700  Washington.  OC  20006  .. 
William  T  Lyons,  1747  Pennsylvania  Ave,  NW,  1700  Washington,  DC  20006 
Robert  E  Mackin.  122  South  Swan  Street  Albany,  NY  12210    


Brian  C  MacDonald.  1301  Pennsylvania  Avenue.  NW.  Suite  300  Washington.  DC  200O4 

James  J.  Magner.  314  Massachusetts  Ave.  N£  Washington.  DC  20002  

Do •• 


Employer  A;iient 


Battelle  Memorial  Institute  

Coordination  Council  tor  North  American  Affairs  

Paul  Werth  Associates.  Inc  (For  Grxery  ManutKturers  Assn)  .. 
Paul  Werth  Associates,  Inc  (For  Hoechsl  Celanese  Corporation) 
Paul  Werth  Associates,  Inc  (For  Mississippi  Band  of  Choctaw 

Indians) 
Paul  Werth  AssKiates,  Inc  (ForUnited  South  and  Eastern 

Tribes  Gaming  Assn) 
Paul  Werth  Associates.  Inc  (ForVon  Roll  America.  Inc)  


American  Society  tor  Payroll  Managemein  , 

Avon  Products.  Inc 

ACX  Technologies,  Inc - 

Beckman  Instruments,  ine 

Becton  Dickinson  &  Co  ....„ - 

BellSouth  Corp    _ 

Bnggs  &  Stratton  Corp 

Burroghs  Wellcome  Co  

Carolina  Power  &  Light  Co 

Colgate-Palmolive  Co  

Coors  Brewing  Company  and  Subsidiaries 

Data  General  Corp  -._. 

Deere  i  Co : 

Dun  &  Bradstreet  Corp 

Ecolab.  Inc  —■ 

First  Data  Corp 


Golden  Aluminum  Company  

Golden  Technologies  Company  _ 

Graphic  Packaging  Corp 

GTE  Corp    

Johnson  &  Johnson  — 

Millipore  Corp  

Minnesota  Mining  &  Manufxturing  Co 

Nestle  Holdings,  inc      

Raytheon  Co  - 

Reynolds  Metals  Company 

Riviana  Foods.  Inc 

RJR  Nabisco,  inc  _ 


Sterling  Wmthrop.  Inc  - 

Tandem  Computers.  Inc 

Thiokol  Corp    

Cameron  &   Hornbostel  (ForHebrew  Immigrant  Aid  Society 
(HIAS)) 

Browning-Ferns  industries _ — 

Women's  Legal  Defense  Fund 

Environmental  Defense  Fund  - _ 

National  Audubon  Society - 

American  Public  Health  Assn  - ~ 

TransCanada  PipeLines  , 

Office  &  Professional  Employees  IntI  Union,  Local  2.  Aa-CIO 

First  Interstate  Bancorp 

Sierra  Club  - 

Chrysler  Corporatioo  

Women's  Legal  Defense  Fund _ 

Center  for  Science  in  the  Public  Interest 

Southern  Forest  Products  Assn _ 

Philip  Morris  Management  Corp _ 

Colorado  School  ot  Mines  Foundation  .._ „ 

Michigan  Dept  ot  Transportation    _ 

Northern  States  Power  Company  _ _ 

State  of  Colorado.  Dept  ot  Highways  

State  of  IL  Dept  of  Transportation.  Div  of  Water  Resources  .... 

Water  Reclamation  District  of  Greater  Chicago  

Wisconsin  Power  &  Light  Co 

National  Tooling  &  Machining  Assn  _ 

American  Retreaders  Assn  

Greater  Washington/Maryland  Service  Station  Assii  

Glaxo.  Inc  

Toy  Manufacturers  of  America.  Inc  — 

Entergy  Services.  Inc  

Health  Industry  Manufacturers  Assn 


Receipts 


9,000  00 


19.99800 


92.007.69 


American  Consulting  Engineers  Council  — 

National  Hearing  Aid  Society  

Warner-Lambert  Company  

Exxon  Corp  

National  Assn  of  Home  Builders  o<  ttie  United  States  

General  Motors  Corp  

Mary  Kay  Cosmetics.  Inc  

PacifiCorp  Electric  Operations - 

Ciba-Geigy  Corp  

Ciba-Geigy  Corp  

National  (Conference  of  Insurance  Legislators  

Public  Lands  Council   

James  J  Magner  &  Associates,  Inc  (For:ASA«CO.  Inc) 

James  J  Magner  Associates.  Inc  (ForHnter-Mountain  Forest  In- 
dustries Assoc). 


20.00 


Expenditures 


29.400.00 


3.000  OO 
2.709.00 


634  50 
4.800  00 


400.00 
79967 
6.252  00 
5,248  00 
3,00000 
2,81250 
2.400  00 
15,15013 
19.08569 


11.39945 

26,486  23 

33,63577 

7,72500 

9.77717 

100  00 

100.00 

2,000.00 

5.500  54 

1.075.53 


6,800.00 
5.000.IX) 


69.54 


20.40 


44.576.66 
20.00 
20  00 
20.00 
20  00 
20  00 
20.00 
20  00 
2000 
2000 
20  00 
2000 
20  00 
2000 
20.00 
20  00 
20  00 
20  00 
20  00 
2000 
2000 
20.00 
20.00 
20.00 
20.00 
20.00 

iaiio 

20.00 
20.00 
20.00 
2000 
8.158  39 

300  00 
790.00 


5986 


1.10331 
328  00 

1.41700 
100  00 


45.00 


973.81 


709  60 
14995 


3.000.00 

1.899.13 

690  00 
3  81000 

2,91958 

9.250.00 
12  500  00 

9.547  00 

lOOOOO 

13,94307 
1,775.77 

683.47 
0.39 

Organization  or  Individual  Filing 


Do 


Do 


Dd. 


James  J.  Magner  and  Associates,  Inc,  314  Massachusetts  Ave.,  NE  Washington.  DC  20002 

Do 

Do 


Do 

Do _ 

Do  

Alisa  Learner  Maher,  1100  Connecticut  Ave ,  NW  Washington,  DC  20036  

Walter  B  Maher,  1100  Connecticut  Ave,  NW,  #900  Washington,  DC  20036 
Linda  Maior,  PO  Box  2801  Daytona  Beach,  FL  32115 

Do  


Maiof  League  Baseball  Players  Assn,  805  Third  Avenue  New  York.  NY  10022  

Todd  M  Malan.  801  Pennsylvania  Ave.,  NW,  Suite  950  Washington,  DC  20004  

Manatt  Phelps  &  Phillips.  1200  New  Hampshire  Ave ,  NW,  #200  Washington,  DC  20036 

Do  

Do  

Do „ 

Do _ „ 

Do| _ _ 

Dol 

Do  ., 

Anne  Mancer.  P.O.  Box  530187  Birmingham,  AL  35253-0187  

Jennifer  A  Mann.  1667  K  Street,  NW,  #1270  Washington,  DC  20006 

Albert  Manville  II,  1244  19th  Street,  NW  Washington,  DC  20035  

Robert  Y  Maples,  2550  M  Street,  NW,  Suite  300  Washington,  DC  20037  

Marc  Associates.  Inc.  1101  17th  Street.  NW,  #803  Washington,  DC  20036-4704 

Do 


Do 
Do 
Do 
Do 
Do 
Do 
Oo 
Do 
Do: 
Ooi. 
Do! 
Oo. 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Do  . 
Oo  . 


Marlowe  &  Company.  1667  K  Street.  NW,  #480  Washington,  DC  20006 

Do  


Alexandra  Matoulis-Cronmiller,  One  Thomas  Circle,  NW  Washington,  DC  20005  

Howard  R  Martin,  1156  15th  Street,  NW,  Suite  1015  Washington,  DC  20005 

Judith  Marty,  1  Crane  Place  Bellevue  Hill.  NSW  2023  Australia  

Maryland  People's  Counsel.  231  E  Baltimore  Street,  9th  Fl  Baltimore,  MO  21202 

James  D,  Massie,  1317  F  Street,  NW,  #400  Washington,  DC  20004  

Noel  D  Matchett,  1001  Spring  St.,  #123  Silver  Spring,  MD  20910  

Michael  J  McAdams.  1775  Eye  Street,  NW,  #1000  Washington,  DC  20006 

Mary  E  McAuliffe,  555  Thirteenth  Street.  NW,  #450  West  Columbia  Square  Washington.  DC  20004 
McAuhffe  Kelly  &  Raffaelli.  1341  G  Street.  NW,  #200  Washington.  DC  20005 

Do  

Oo  _ 

Do „ 

Do  

Charlie  McBride  Associates,  Inc.  1730  M  Street,  NW,  #800  Washington.  DC  20036 „„ 

Do 

Do: 


Do 

Do 

Do 

Do 

Do 

Oo 

Do 

Do. 

Do 

Do 


Katherine  S  McCarter.  1015  15th  Street.  NW  Washington,  DC  20005 

Stephen  McConnell,  1334  G  Street,  NW.  #500  Washington,  DC  20005  

Maryanne  McCormick,  1455  Pennsylvania  Avenue,  NW  Washington,  OC  20004-1007 
Carol  A  McOaid,  1317  F  Street,  NW  Washington.  DC  20004  


Employer/Client 


James  J.  Magner  &  Associates  (ForKaibab  Forest  Products 
Company) 

James  J  Magner  &  Associates,  Inc  (For:Manhole  Adjusting 
Contractors,  Inc). 

James  J.  Magner  &  Associates,  Inc  (For  Northern  Arizona  Uni- 
versity Foundation). 

Asarco,  Inc  

Canyoneers  

Inter-Mountain  Forest  Industries  Assn  

Kaibab  Forest  Products  Company 

Manhole  Adiusting  Contractors,  Inc  

Northern  Arizona  University  Foundation  

Chrysler  Corporation  

Chrysler  Corporation  

International  Speedway  Corp 

National  Motorsports  (Council  of  ACCUS-FIA  


European-American  Chamber  of  Commerce 

Alliance  for  Managed  Competition  

California  Chiropractic  Assn 

EDU-OYNE  Systems,  Inc 

Federal  Express  Corp  

General  Electric,  et  al 

Glen-Fed,  Inc  

National  Cable  Television  Assn,  Inc 

Phillip  Moms,  Inc  

Thomas  Cook,  et  al 

Vulcan  Materials  Co  

Warner-Lambert  Company 

Defenders  ot  Wildlife „.. 

Philip  Morris  Management  Corp  _.. 

Affiliated  Leadership  League  of  &  tor  the  Blind  

American  Assn  of  Colleges  of  Osteopathic  Medicine 

American  College  of  Foot  Surgeons  

American  Soc  for  Gastrointestinal  Endoscopy 

American  Soc  of  Anesthesiologists 

American  Soc  of  Clinical  Pathology  

American  Soc  of  Hematology 

American  Urological  Assn/Amer  Assn  of  Clinical  Urologists 

Health  Industry  Manufacturers  Assn  (NCR)  

Health  Industry  Manufacturers  Assn  (HME)  

Health  Industry  Manufacturers  Assn  (lOL)  

Helen  Keller  National  Center  

International  Soc  for  Cardiovascular  Surg/Soc  tor  Vascular,. 

Los  Angeles  County  Transportation  Commission  

Merck  Sharp  and  Oohme  

National  Assn  of  Epilipsy  Centers  

National  Coalition  on  Immune  System  Disorders 

National  Hemophilia  Foundation  

Nl  Industries  

Recording  for  the  Blind.  Inc  

Research  Society  on  Alcoholism 

Society  of  Geriatric  Opthalmology  

Kansas  City  International  Airport  ; 

Law  Enforcement  Steering  Committee  

Independent  Bankers  Assn  of  America  

J.C.  Penney  Co,  Inc  


Receipts 


R.  Duffy  Wall  &  Associates  

Information  Security.  Inc  

BP  America.  Inc  

Union  Pacific  Corp  _ 

American  Psychological  Assn  

COSTEP  

Diagnostic  Retrieval  Systems  

Puerto  Rico  Fedeial  Affairs  Administration  

Seafarers  International  Union _ 

American  Nuclear  Energy  Council  

Carolina  Power  &  Light  Co 

Commonwealth  Edison  Co  

Consolidated  Edison  Co  of  New  York.  Inc 

Edison  ChouesI  Offshore  

General  Atomics  

ICF  International  

Louisiana  Energy  Services  

Naitonal  Assn  tor  the  Superconducting  Super  Collider 

Sealaska  Corp  

Turlock  Irrigation  District 

Westinghouse  Electric  Corp  

Yukon  Pacific  Corp  

American  Public  Health  Assn 

Alzheimer's  Assn  

American  Institute  of  Certified  Public  Accountants 

R,  Duffy  Wall  &  Associates.  Inc  


8,385.57 


7,366.15 
21,273.75 


2,715.00 
12,847.50 


11.250  00 

4,725.00 

1.998.00 

600.00 

600.00 


8.400.00 

8.600.00 

412.50 


412.50 

400  00 
800.00 


1.000.00 

3,000.00 

1,340.90 

839.00 


1,666.00 
2,500.00 
2,500.00 
15.000.00 
5.000.00 
1.000.00 
5,500.00 


21.000.00 


250.00 
4,500.00 
3.000.00 
1.000.00 
2,000.00 


4,000.00 
3,00000 
1,000.00 
2.000.00 


12,310.00 


1,250.00 


13.750.00 
1,000.00 

i.ooo.iib 


Expenditures 


1,162.97 


1,041.67 

20,343.54 

2.504.27 
12,986.83 

11.42812 

507  00 

51200 

2,39308 

2.393.36 


6.00 


4.00 


1,271.26 

11.60 
179.00 


35.06 


9,948.78 


1  000  00 

3.000.00 

489.13 

900.00 

900.00 

2.4O0.0O 

1,600.00 

79  94 

2.400.00 

301.24 

1,200  00 

120000 

4,000  00 

296.17 

1.800.00 

188  80 

800.00 

7994 

3,560.00 

1.642.60 

2,400.00 

301.25 

2.566.00 

3,500.00 

100.00 

5,00000 

1,684.84 

1,250  00 

i^Titi 
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OrganijatKXi  or  Individual  Filing 


Marianne  McOrmon.  1350  New  Yorti  Avenue.  NW.  #615  Washington.  DC  20005 

McDermott  m\  &  Emery.  1850  K  Street.  NW.  #500  Washington.  DC  20006   

Do  .._ - — 


Do. 

Do. 

Oi. 

Di. 

0». 

9». 

Do. 

Do 

Do 

Do 

Do 

Do 

Do 

Do 


James  E  McOonaW.  410  First  Street.  SE.  3fd  Floor  Washington.  DC  20003  

Tom  McDonald.  Arter  &  Madden  1100  Huntington  BIdg  Cleveland.  OH  44115  

Patrick  1  McHugh.  c/o  NYS  Petroleum  Council  150  State  Street  Albany.  NY  12207  . 

Rotiert  Mclntyre.  1313  L  St .  NW  Washington.  DC  20005  

Francis  X  McLaughlin  Jr .  1111  14Ih  Street.  NW.  #1100  Washingtofl.  DC  20005  .._. 

Lindsay  McLaughlin.  1133  15th  Street,  NW  Washington.  DC  20005  

Michael  R  McLeod.  1  Massachusetts  Ave..  NW.  1800  Washington,  DC  20001-1431 


Do  . 
Do. 

Do 
Do 
Do 

Do 


Nancy  L  McLefnon.  1747  Perinsyhrania  Avenue.  NW.  »704  Washington,  DC  20006 

Victor  McMahan.  218  D  Street.  SE  Washington.  DC  20003  

Thomas  E  McMahon.  11718  Bowman  Oeen  Drive  Reston.  VA  22090 

McNair  Group.  Inc.  1155  15th  St.,  NW,  MOO  Washington.  DC  20005 

Do  


Do 


Larry  McNickle.  901  E  Street,  m.  »500  Washington.  DC  20004-2873 
James  Meadows.  600  Congress  Ave .  #1360  Austin.  TX  78701 


Francis  X  Meaney.  701  Pennsyhrania  Avenue.  NW  Washington.  DC  20004 


Do 


Paul  N  Means.  PO  Bo»  551  Uttle  RKk.  AR  72203  ~. 

Medtronic.  Inc.  7000  Central  Avenue.  NE  Minneapolis.  MN  55432 

Stewart  C  Megaw.  1155  Connecticut  Ave  .  NW  Washington.  DC  20036 

Larry  Mehlhatf,  23  N  Scott.  #27  Sheridan,  WY  82801  

Stanley  Meierleld.  4  World  Trade  Center  New  York.  NY  10048 


Carol  Melton.  800  Connecticut  Avenue.  NW,  #800  Washington.  DC  20006 

Scon  Melville.  1776  Eye  Street.  NW.  Suite  1060  Washington.  DC  20006 

Joseph  R.  Membfino.  1120  20th  Street,  m.  #750  South  Washington.  DC  20036  . 

Do  - 

Do 


Edward  A.  Merlis.  1301  Pennsylvania  Avenue  NW.  #1100  Washington.  DC  20004-1707 

Nancy  Jo  Mefrill.  1901  L  St .  NW.  #260  Washington.  DC  20036    -. 

Richard  P  Merski.  1455  Pennsylvania  Avenue.  NW.  #900  Washington.  DC  20004 

Carol  Messer.  1020  19th  Street.  NW.  #600  Washington.  DC  20036 

Howard  M  Messner.  1015  15th  St .  NW,  #802  Washington.  DC  20005 

Alden  M  Meyer.  1616  P  Street,  NW  Washington.  DC  20O36  

M  Barry  Meyef.  900  19th  Street.  NW  Washington.  DC  20006  

Nicholas  Meyers.  1400  K  Street.  NW  Washington.  DC  20005 


Employer  A;iient 


Richard  P  Michalski.  900  Machinists  Place  Upper  Marlboro.  MO  20772  

Michigan  International  Trade  Coalition.  1760  South  Telegraph  Road.  Suite  207  BhwmfieW  Hills.  Ml 
48302 

Michael  C  Middleton.  100  South  Charles  Street  PO  8o«  987  Baltimore.  MO  21203 - 

Rene  Milam.  11600  Sunrise  Valley  Drive  Reston.  VA  22091  

Military  Boot  Manufacturers  Assn.  Belleville  Shoe  Manufacturing  Co  P.O.  Bo»  508  Belleville.  11  62222 

Fred  Millar.  218  D  St .  SE  Washington.  DC  20003  

Bonnie  K.  Miller.  Bo«  528  Gainesville.  VA  22065-0528 

Do  

Boyce  Millet.  218  0  Street.  SE  Washington.  DC  20003 

Clinton  R  Mtllef,  P  0.  Booi  528  Gainesville,  VA  22065^528  

Do 


Debwah  Imie  Miller.  15th  S  M  Streets.  NW  Washington.  DC  20005  ... 
Grant  Miller.  1800  Diagonal  Rd  »  600  Aleiandria.  VA  22314  

Do  

Howard  Miller.  115  West  College  Drive  Marshall.  MH  56258 

Jeffrey  T  Miller.  295  Madison  Ave  19th  Floor  New  Yock.  NY  10017   .., 
linda  B  Miller.  818  18th  Street.  NW.  #900  Washington.  DC  20006  .. 
Pamela  A.  Miller,  900  17th  Street.  NW  Washington.  DC  20006-2596 
Richard  W  Miller.  1701  Clarendon  Blvd  Arlington,  VA  22209 


William  T  Millef.  1101  14lh  Street.  NW.  #1400  Washington.  DC  20005 


Resources  tor  Group  Management.   Inc   (ForiGreeting  Card 
Assn) 

Associated  Financial  Corporation  

ARA  Services.  Inc   

Blue  Cross  &  Blue  Shield  of  Missouri  .._ 

Campbell  Soup  Company - 

Coalition  for  Employment  Opportunities 

Fashion  Accessories  Shippers  AssociatMfl 

Harcourt  Brace  Jovanovich  

Home  Intensive  Care.  liK  

Kmart  Corporation  

Muscular  Dystrophy  Assn — 

National  Association  of  Diagnostic  Setviccs - 

Olin  Corporation  

Russ  Berne  £  Company  _ 

Southland  Corporation  „ — 

St  Anthony  Publishing  

Wofid  Airways 


American  Nuclear  Energy  Council  (ANEC) 

Mt  Carmel  Health  

American  Petroleum  Institute  ...._ - 

Citizens  for  Tax  Justice  — 

American  Dental  Assn  

ILWU 


McLeod  Watkinson  t  Miller  (FofiAmefican  Assn  of  Crop  Insur 
efs) 

McLeod  Watkinson  i  Miller  (ForAmerican  Mushroom  Institute) 

McLeod  Watkinson  &  Miller  (Fof*nerican  Peanut  Product 
Manufacturers.  Inc) 

McLeod  Watkinson  i  Miller  (For  Chicago  Board  ol  Trade)  

McLeod  Watkinson  &  Miller  (For  PromoFlor)  

McLeod  Watkinson  &  Miller  (For  State  of  Florida  Department  of 
Citrus) 

McLeod  Watkinson  i  Miller  (For  United  Egg  Producers) 

Organization  for  International  Investment  (OFII)  

Friends  of  the  Earth    

National  Automatic  Merchandising  Assn  

Harmon  Industries.  Inc  • 

Hercules.  Inc  

State  of  Hawaii/Oept  of  Transportation  

American  Assn  of  Homes  for  the  Aging 

Capital  Network  System.  Inc    

Mintz  Levin  Cohn  Ferris  Glovsky  &  Popeo  (ForGoldman  Sachs 
&Co), 

Mintz  Levin  Cohn  Ferns  Glovsky  &  Popeo  (ForSecurities  Indus- 
try Assn) 

Artansas  Power  &  Light  Company  


Receipts 


Waste  Management,  Inc  

Sierra  Club  - 

New  York  Mercantile  Exchange  — 

Time  Warner.  Inc - 

Sterling  Winthrop.  Inc  

Hall  Estill  et  al  (ForCherokee  Nation)  

Hall  Estill  et  al.  (ForHoopa  Valley  Tribe)  .. 

Wichita  Tribe  

Air  Transport  Assn    

March  of  Dimes  Birth  Defects  Foundation 

American  International  Group,  Inc  

American  Express  Co  - 

American  Consulting  Engineers  Council  ... 

Union  ol  Concerned  Scientists  

Aluminum  Assn.  Inc  - - 

American  Psychiatric  Assn 


International  Assn  of  Machin:sts  S  Aerospace  Workers 


MNC  Financial.  Inc  

Newspaper  Association  o<  America 


Friends  of  the  Earth 
Liberty  Lobby 


National  Council  for  Improved  Hooith 

Friends  of  the  Earth  

Liberty  Lobby  

National  Council  for  Improved  Health,  et  al.  .„ - 

National  Assn  of  Home  Builders  ot  the  U.S 

Grumman  Corp — 

Northrop  Corporation  - 

Schwan  s  Sales  Enterprises.  Inc  - - 

lead  Industries  Association.  Inc  - 

Volunteer  Trustees  of  Not-For-Profit  Hospitals 

Wilderness  Society    

American  Chiropractic  Assn  

Miller  Balis  &  O'Neil,  PC    (ForAmerican  Public  Gas  Assn 
(APGA)) 


62.49 


250.00 
187.50 
291.66 


333.33 
458.33 


166.66 
395.83 


12.69228 

712.00 

10.000  00 

10.734.00 


2,073.00 

9.599  00 

5.03600 

109.00 

799.00 


9,687.00 


203,03 
1.200.00 


620.00 
5052.50 


9.250.00 


7.585  50 

15.975  00 

1.980.00 


1.32500 

5.00000 
5.148  00 

62500 
2.91929 

10000 
3.675.00 
9,860.47 


6.000.00 


3.000  00 
4.000.00 


Expenditures 


1,500.00 


3.000  00 
3,000.00 


51S.f 


2,548.10 


7180 
42946 
260  55 


200.36 


95.80 


1.595.85 
1.299.25 


50.26 


50.00 
9.55 


5.138.89 
79.38 


23524 
289,67 


256.35 
16275 


5.069.06 

925.21 

32,806.72 


1.51035 
3,120.79 


578.82 


300  00 
300,00 


1,382.66 
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Organization  or  Individual  Filing 


Miller  S  Associates.  Hams  N..  1212  New  York  Avenue.  NW,  #850  Washington  O.C. 

C.G.  Pete  Milligan.  1442  S.W.  Troon  Circle  Palm  City.  FL  33490  

Anna  Minaya.  2632  Wagon  Drive.  #2D  Alexandria,  VA  22303  , 

Elliot  Mincberg.  2000  M  Street.  NW.  Suite  400  Washington.  DC  20036  

David  T  Modi.  1875  Eye  Street.  NW.  #775  Washington,  DC  20006  

Louis  Mark  Monroe.  1750  New  York  Avenue  Washington.  DC  20006 

Michael  Monroney.  1250  H  Street,  NW,  #700  Washington.  DC  20005-3908  

Kevin  P.  Montgomery.  1629  K  Street.  NW.  #503  Washington.  DC  20006  

Karl  R  Moor.  1101  Connecticut  Avenue.  NW.  #800  Washington.  DC  20035  


Do 


Cynthia  L,  Moore,  5908  North  35th  Street  Arlington.  VA  22207  

Walter  K.  Moore.  1901  L  Street.  NW.  #705  Washington.  DC  20036 

Randall  B  Moorhead.  1300  I  Street,  NW,  #1070E  Washington.  DC  20005  

Richard  M  Moose.  1020  19th  Street.  NW.  #600  Washington,  DC  20036 _ 

Dudley  Digges  Morgan  III.  4900  Baronne  Street  New  Orleans.  LA  70115  

Tom  C  Moms.  1776  Eye  Street.  NW,  #700  Washington.  DC  20005  

Mark  E.  Morrison,  1725  Jetlerson  Davis  Highway  Arlngton.  VA  22202  

Michael  L  Morton.  1301  Pennsylvania  Ave,  NW,  S401  Washington.  DC  20004-1701 


Do 


Kate  Moss  Company,  2550  M  Street,  NW.  #275  Washington,  DC  20037 

Do  


Do 
Do 
Od 
Do 


Motion  Picture  Assn  of  America,  Inc.  1600  Eye  Street.  NW  Washington,  DC  20006 

Susan  Connolly  Moya.  1101  15th  Street.  NW,  #500  Washington.  DC  20005  

Mt.  Carmel  Health.  793  West  State  Street  Columbus.  OH  43222 

John  A.  Mullen.  1527  K  St..  NW,  #500  Washington,  DC  20006 

Cecilia  Munoz.  810  First  Street.  NE.  Suite  300  Washington.  DC  20002 

Richard  D  Murray.  1133  15th  Street.  NW.  #640  Washington.  DC  20005  

Susan  A,  Murray.  556  Pennsylvania  Ave ,  SE  Washington.  DC  20002 

Robert  Musil.  1000  16th  Street.  NW.  Suite  810  Washington,  DC  20036 

Robert  i.  Muth.  180  Maiden  Lane  New  York,  NY  10038  

Lawrence  0  Muzzy.  2200  W  Salzburg  Road,  Mail  #V»281  Midland.  Ml  48611  

Karen  Magee  Myers.  1331  Pennsylvania  Ave ,  NW.  suite  1300-N  Washington.  DC  20004  

Mary  Ellen  Natale.  1875  Connecticut  Avenue.  NW,#540  Washington.  DC  20009  

National  Agricultural  Chemicals  Assn.  1155  15th  St..  NW  Washington,  DC  20005 

National  Air  Traffic  Controllers  Assn.  444  N  Capitol  Street.  NW,  #845  Washington.  DC  20001  

National  Assn  for  the  Self-Employed  (NASE),  1101  15th  Street  N  W .  #400  Washington.  DC  20005 

National  Assn  for  the  Superconducting  Super  Collider.  666  Pennsylvania  Ave .  SE.  Suite  400  Washington. 

DC  20003 
National  Assn  for  Stock  Car  Auto  Racing.  Inc  (NASCAR).  PO  Box  26765  1801  Volusia  Avenue  Daytona 

Beach.  FL  32115-2875 

National  Assn  of  Beverage  Importers.  1025  Vermont  Avenue,  NW,  #1205  Washington.  DC  20005  

National  Assn  of  Casualty  &  Surety  Agents.  316  Pennsylvania  Ave,.  SE.  #400  Washington.  DC  20003  

National  Assn  of  Cnminal  Defense  Lav^rs.  1627  K  Street.  NW,  I2th  Floor  Washington.  DC  20006 

National  Assn  of  Home  Builders  of  the  US.  15tti  &  M  Sts,,  NW  Washington,  DC  20005  

National  Assn  of  Letter  Carriers.  100  Indiana  Ave .  NW  Washington.  DC  20001  

National  Assn  of  Wheat  Growers,  415  2na  St.,  NE,  #300  Washington.  DC  20002  

National  Cable  Television  Assn,  Inc.  1724  Massachusetts  Ave .  NW  Washington,  DC  20036  

National  Coal  Assn.  1130  17th  Street.  NW  Washington.  DC  20036  

National  Coalition  for  Cancer  Survivorship.  1010  Wayne  Avenue.  Suite  300  Silver  Spnng.  MD  20910  

National  Education  Assn.  1201  16th  St .  NW  Washington.  DC  20036  

National  Family  Planning  &  Reproductive  Health  Assn.  Inc.  122  C  St .  NW.  #380  Washington.  DC  20001 
National  Federation  ot  Business  &  Professional  Women/USA,  2012  Massachusetts  Ave..  NW  Washington, 

DC  20036. 

National  Glass  Assn,  8200  Greensboro  Drive.  #302  McLean.  VA  22102  

National  Hearing  Aid  Society.  20361  Middlebelt  Livonia.  Ml  48152  - 

National  League  of  Postmasters.  1023  North  Royal  Street  Alexandna.  VA  22314  

National  Motorsports  Council  of  ACCUS-FIA.  1500  Skokie  Boulevard.  Suite  101  Northbrook,  IL  50602 

National  Newspaper  Assn.  1627  K  St..  NW.  #400  Washington.  DC  20006  

National  Pork  Producers  Council.  501  School  Street.  SW.  #400  Washington.  DC  20074  

National  Rural  Letter  Carriers  Assn.  1630  Duke  St .  4th  Floor  Alexandna.  VA  22314-3465  

National  Spa  &  Pool  Institute.  2111  Eisenhower  Ave.  Alexandria.  VA  22314 

Natural  Gas  Supply  Assn.  1129  20th  St .  NW,  #300  Washington.  DC  20036  

Kathenne  Ben  Neas.  8630  Fenton  Street.  Suite  410  Silver  Spnng.  MD  20910 

Ralph  G  Neas.  1629  K  Street.  NW .  Suite  1010  Washington.  DC  20005  

Allen  Neece  Jr.  1050  17th  Street.  NW  Washington.  DC  20036  


Employer/Client 


Do 
»o 
Id 


Susan  Neely.  1667  K  Street.  NW.  Suite  430  Washington.  DC  30006 
Do 


Do.: 

Shirley  Nett.  555  13th  Street,  NW,  #300W  Washington.  DC  20004  

Christine  V  Nelson.  1  Massachusetts  Ave..  NW,  #800  Washington,  DC  20001-1431 


Do 
Do 


GaylonJ  Nelson.  900  17th  Street.  NW  Washington.  DC  20006  

Lisanne  Nelson.  666  Pennsylvania  Ave  ,  SE  Washington.  DC  20003 


Home  Insurance  

American  Telephone  &  Telegraph  Co  

Helicopter  Assn  International  

People  for  the  American  Way  Action  Fund  

Georgia-Pacific  Corp  

International  Brotherhood  of  Painters  &  Allied  Trades 

Citizens  for  a  Sound  Economy 

Evergreen  International  Aviation.  Inc  

Balch  &  Bingham  (ForiAlabama  Power  Co)  

Balch  &  Bingham  (For:Southern  Company  Senrices,  Inc) 

National  Council  on  Teacher  Retirement 

Ell  Lilly  &  Company  

North  American  Philips  Corp  

American  Express  Co  

Southern  Forest  Products  Assn 

Phillips  Petroleum  Co  

Lockheed  Corp  

Florida  Sugar  Cane  League,  Inc  

Rio  Grande  Valley  Sugar  Gro»«rs 

Committee  for  Equitable  Compensation 

Dean  Witter  Discover  &  Co - 

National  Assn  for  the  Superconducting  Super  Colliiter  ... 

NationsBank.  Inc 

Southwestern  Bell  Corp  

Trans  Union  Corp 


Asea  Brown  Boveri,  Inc  . 


Receipts 


FIC  Corporation  

National  Council  of  La  Raza  

American  Logistics  Assn 

National  Audubon  Society 

Physicians  for  Social  Responsibility 

Asarco.  Inc  

Dow  Corning  Corp  

Electronic  Data  Systems  Corp  

Food  Research  and  Action  Center  ... 


Business  &  Professional  Women/USA  . 


American  Assn  of  University  Affiliated  Programs  

Leadership  Conference  on  Civil  Rights  

Neece  Cator  &  Associates  (For:American  Industrial  Hygiene 
Assn). 

Neece  Cator  &  Associates,  Inc  (ForiAssociation  of  Small  Busi- 
ness Development  Centers). 

Neece  Cator  &  Associates,  Inc  (For:National  Small  Business 
United). 

Neece  Cator  &  AssKiates,  Inc  (ForNational  Venture  Capital 
Association) 

CMF  &  Z  Public  Relations  (Forrlowa  Electric)  

CMF  &  I  Public  Relations  (For  Iowa  Methodist  Medical  Center) 

CMF  4  Z  Public  Relations  (ForlBP.  Inc)  

Interstate  Natural  Gas  Assn  of  America  

McLeod  Watkinson  &  Miller  (For  PromoFlor)  

McLeod  Watkinson  &  Miller  (For  United  Egg  Assn) 

McLeod  Watkinson  &  Miller  (For:United  Egg  Producers) 

Wilderness  Society 

National  Audubon  Society 


2.200  00 

7.500.00 

2.888.00 

120.00 


775.00 


4.000.00 
16.450.00 
15.673.50 
1.800.00 
2.000  00 


900.00 
2,200.00 


200  00 

24,007.20 

7,500.00 


Expenditures 


2.400.00 
28.664.85 


4.528,00 
500.00 


384.00 

453.84 

50.00 

29.487.21 

47.299.06 

107.600.00 


24,575.00 
53.929.92 

5,286.979.29 

5.000.00 

65.266.26 

1,718.410.58 


42,62176 
122,196.00 


3,500.00 


60.126.00 

120,000.00 

176.07100 

26.71600 

12.000.00 

2.875.253  00 

43,000  00 

20.55186 


2,200.00 
2,200.00 
1,300.00 


1,000.00 

791.00 

2,017.00 

2,59300 


3.312.50 


566  81 

700  00 

75.75 


3800 


24.68 

577.55 

1.030.00 


473.54 


24,007.20 

165.34 

2.54810 

46  00 

25.664.85 


1,020.00 
165.28 


70.00 

4.12997 

29,522.43 

82,171.33 

4,346.36 


8,489.00 

17,022,83 

139.102.93 

147.142.25 

8.200  00 

65.266  26 

19.38159 

42,62176 

1.783.00 

10.309.00 

7,000.00 

50,970.00 
10.893.91 

4.800.00 
21.187  00 
37.47400 

6.500.00 

199.778.13 

43.150  00 

28104 


2,20000 

2,200  00 

1,300  00 

3.00000 
3  "'  0.00 
3.0CO.00 

7147 

305  88 
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Ofgani^ation  or  Individual  Filing 


Mark  0  Nelson.  1701  Pennsylvania  Ave .  NW.  1900  Washington.  DC  20036 

Bairy  New.  1530  Wilson  Boulevard.  Suite  270  Ailington,  V*  22209  

Peter  E  Newbould.  750  first  Street.  NE  Washington.  DC  20240-4242  

William  8  Newman  Jr .  PC  Box  23451  Washington.  DC  20024 


Newspapei  Association  ol  America,  11600  Sunrise  Valley  Dfive  Reston,  VA  22091 

Daniel  E  Nickelson.  2000  L  St .  NW.  1200  Washington.  DC  20036    

David  P  Nicoli.  1341  G  Street.  NW.  91h  Floor  Washington.  DC  20O05  

Alan  Nissaike.  1133  15th  Street  NW.  #640  Washington.  DC  20005 

Noah  s  Art  Cnsis  Center.  Int.  PC  Boi  29192  Baltimore.  MD  21213   

James  A  Noone,  1250  Connecticut  Avenue.  NW.  1318  Washington.  DC  20036  __ 

Do  -•■ 

Elizabeth  J  Norcioss.  801  Pennsylvania  Ave.  SE,  1303  Washington.  DC  20003  .... 
Helen  L  Norton.  1875  Connecticut  Avenue.  NW.  1710  Washington.  DC  20009  . — 

James  Norton.  900  17th  Street.  NW  Washington.  DC  20006     

Ellis  T  Nottingham  Jr .  7900  Westpark  Drive.  Suite  A530  McLean.  VA  22102 

Patrick  J  Nugent.  1133  19th  Street.  NW  Washington.  DC  20036  

Nancy  Nve.  245  Second  Street.  NE  Washington  DC  20002 
Quinn  OConnell.  5009  Sangamore  Road  Bethesda.  MO  20816 


Terrence  M.  OConnell  II,  444  N  Capito*  Street,  m.  #711  Washington,  DC  20001 


Do 


O'Connor  &  Hannan.  1919  Pennsyhania  Ave. 

Do 


NW.  1800  Washington.  DC  2000S 


Oo. 

Oo. 

to. 

to 

to 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to. 

to 

to. 

to 

to 

to 

to 

Do 


Employer  A^lient 


Oenise  M  0  Doonell.  1875  Eye  Street.  NW.  #775  Washington.  DC  20006 
John  F  ODonnell.  1111  14th  St ,  NW.  #1100  Washington.  DC  20005 


Sean  B  OHollaren,  555  13th  Street.  NW,  Suite  450  West  ColumDia  Sfluare  Washington.  DC  20004 

Law  Otiices  ot  John  ONeal,  PC  ,  1455  Pennsylvania  Ave .  NW.  #1200  Washington.  DC  20004  

Joseph  P  ONeill.  1455  Pennsyhrania  Ave.  NW.  #1100  Washington.  DC  20004 „ _ 


Jana  R  Oakley.  1776  I  Street,  NW.  #275  Washington,  DC  20006  

Harry  R  Obley,  One  Mellon  Bank  Center,  #1905  Pittshurgh,  PA  15258-0001  

R  Michael  Ochs,  1455  Pennsylvania  Ave,  NW,  Suite  1100  Washington.  DC  20004 
Ottice  i  Professional  Employees  Inll  Union.  Local  2.  AFL-CIO.  8455  Colesville  Road.  11250  Silver  Spring, 
MO  20910-3320 

Richard  Oleck.  1181  South  Rogers  Circle.  #6  Boca  Raton,  a  33487-2724  — 

Enk  Olson.  1350  New  York  Avenue.  NW  Washington.  DC  20005  

Gary  Olsor,  PO  Box  5128  Sioux  Falls,  SO  57117 ~ 

Laura  L  Olson,  1101  Connecticut  Avenue,  HH  Washington.  DC  20036 

Sydney  Olson  10801  Rockville  Pike  Rockville.  MO  20852     - 

Ronald  S  Oppenheimer.  4  World  Trade  Center  New  Yort.  NY  10O48 


Opoerman  Hems  i  Paquin.  1301  K  Street.  NW,  Suite  650  East  Washington.  DC  20005 

Orbital  Sciences  Corporation.  21700  AJIantic  Boulevard  Dulles.  VA  22166-6801  _ _ 

Organization  for  International  Investment.  1747  Pennsylvania  Avenue.  NW,  #704  Washington.  DC  20006- 
4604 

Elvira  J  Orly.  1350  Connecticut  Ave.  NW.  #1101  Washington.  DC  20036 — — — 

David  E  Ortman.  218  D  Sireef.  S£  Washington.  DC  20003        

David  S  Oslerhout.  1725  Jeflerson  Davis  Highway  Arlington.  VA  22202  _ 

Robert  V  Oswald,  1025  Connecticut  Ave ,  NW,  Suite  1200  Washington.  DC  20036  

Karl  Ottosen.  208  G  Street.  NE  Washington.  DC  20002 — 

Do  

Arthur  R  Ouslander  PO  Box  23451  Washington.  DC  20026  

Joseph  f  Page  III,  201  W  Big  Beaver  Troy,  Ml  48084    

Pagonis  *  Donnelly  Group.  Inc.  1620  Eye  Street.  NW.  #202  Washington.  DC  20006 

Do  


E.  I  du  Pont  de  Nemours  &  Co 

Rolls-Royce.  Inc     

American  Psychological  Assn  .... 
Consolidated  Rail  Corporation  ... 


Cleveland  Clinic  Foundation  

Philip  Morris  Management  Corp 
AmerKan  Logistics  Assn  — 


Karalekas  &  McCahill  (For  American  Retirees  Assn)  

Karaiekas  &  McCahill  (For  Gates  Rubber  Company,  et  al.)  , 

American  Rivers   - 

Women's  Legal  Defense  Fund — 

Wilderness  Society „__.__, 

Honeywell,  Inc 


MCI  Communications  Corp  

Friends  Committee  on  National  Legislation 


Keefe  Company  (ForGovernment  of  Aruba  Embassy  of  the 
Netherlands) 

Keefe  Co  (For  Sanders  Assaiates.  Inc) 

American  Soc  of  CatarKt  i  Refractive  Surgery 

Associated  Credit  Bureaus.  Inc  

AFL-CIO  Maritime  Committee - 

Bear  Stearns  &  Company.  Inc  _ _ 

Citizens  Savings  and  Loan  „ _ - 

Coca-Cola  Company 

Colt's  Manufacturing  Company,  Inc  - 

Electronic  Data  Systems  Corp  „ -.... 

Evangelical  Lutheran  Good  Samaritan  Society — — 

First  Winthrop  Corp      - 

Glass  Packaging  Institute 

Government  of  Netherlands  Antilles ~ 

Healthcare  Financing  Study  Group - 

JC  Penney  Company,  Inc  - — - 

Martin  Marietta  Corp   „ - 

MasterCard  International,  Inc — 

Mercedes-Benz  ot  North  America,  Inc  .- 

Miller  &  Schroeder    ~ 

National  Apartment  Assn 

National  Multi  Housing  Council _ - 

New  York  State  Mortgage  Loan  Corp 

Northern  States  Power  Company  -.. 

Pacific  Telesis  Group  - - ~ 

Securities  Industry  Assn  

Soka  University  Los  Angeles --• 

State  Street  Bank  &  Trust  Company 

UST  -.... 


Receipts 


1.562  00 

950  50 

5.500.00 

161.71183 

1.375.00 


3.00000 
12.00000 
1.35200 
1.724.00 
1.428.78 
4.000  00 
2.000  00 
8.01000 


VISA.  USA.  Inc 

Westinghouse  Electric  Corp 
Georgia-Pacific  Corp   . 

American  Dental  Assn  .....___ — — 

Union  Pacific  Corp  _ 

National  Rural  Telecom  Assn  

Public  Srategies  Washington.  Inc  (For  National  Assn  ol  Cham 
Drug  Stores) 

Entergy  Services.  Inc  ■ 

Mellon  Bank  NA.  et  al.  ....^<*->i^. 

National  Assn  of  Cham  Drurstores  


Building  Trades  Assn.  Inc    

Natural  Resources  Defense  Council.  Inc  .... 

Norwest  Bank  South  Dakota,  NA   

American  Amusement  Machine  Assn  

American-Speech-Language-Hearing  Aun 

New  York  Mercantile  Exchange 

Minnegasco    — 

West  Publishing  Company 


Browning-Ferns  Industries.  Inc 

Friends  of  the  Earth  

Lockheed  Corporation 


Health  Insurance  ot  America,  Inc ~ 

NL  Industries/Baroid  Corp     

U  S  Federation  of  Small  Businesses,  Inc 

Consolidated  Rail  Corporation  

Cox  t  Hodgman  (For  Aetna  Health  Plans) 

Air  Products  &  Chemicals.  Inc    

Association  ol  High  Medicare  Hospitals  .... 
Blue  Cross  i  Blue  Shield  ol  Teus.  Inc  .... 

Burlington  Northern  Railroad.  Inc  _ 

Burroughs  Wellcome  Co  


9.000.00 
18.000.00 


8.000.00 


6,830.00 
758.50 


Expenditures 


4.15808 


2,700  00 
2.55000 
1,38775 
4.74200 


5.063  06 
3.85937 


3,750.00 


2,413.50 
6.750  OO 
2.92000 
2.550.00 


10.000  00 

2.70000 

24.999.00 

4.19900 

2.000  00 

24.999  00 


3,250.00 


6.00000 


17141 
90.00 


161.711.83 


1200 
600 


555.00 
30000 
J5500 


34662 


1.272.78 


248  59 
1.33475 


1.087.14 


12.030.00 

54246 
42100 

73.50000 

39.97128 

148  52 

6.000  OO 

17530 

1 1  250  00 

1  500  00 

2  667  00 

4.500.00 
12  918  75 

20.09 

9  00000 

1050  00 

16.82500 

Organization  or  Individual  Filing 


Oo  

Do 

Oo 

Oo 

Do  

Brian  Pallasch.  1575  Eye  Street.  NW  Washington.  DC  20005  

lames  A.  Palmer.  1776  I  Street,  NW,  Suite  1000  Washington,  DC  20006  

Stephen  J.  Paradise,  1800  K  Street.  NW,  #1100  Washington,  DC  20006 

Nancy  L.  Parke.  5410  Grosvenor  Lane.  #100  Bethesda.  MD  20814-2122  

James  Parmelee.  11166  Main  Street.  Suite  302  Fairtax.  VA  22030  

Ken  Parmelee.  1630  Duke  Street.  4th  Floor  Alexandria.  VA  22314-3465  

Jack  C  Parnell.  1919  South  Eads  Street.  Suite  103  Arlington.  VA  22202-3028 

Do  

Richard  N.  Parsons.  1225  Eye  Street.  NW.  #1100  Washington.  DC  20005  

Kevin  Patrick.  515  Noth  Washington  Street  Alexandria.  VA  22314-2357  

Thomas  8  Patton.  1300  I  Street.  NW.  #1070  East  Washington.  DC  20005  

Patton  Boggs  &  Blow.  250  West  Pratt  Street.  Suite  1100  Baltimore.  MD  21201  

Do 

Do 

Do 

Do 

Do  

Paul  Weiss  Rifkind  Wharton  &  Garrison.  1615  L  Street.  NW.  #1300  Washington,  DC  20036 

Kristin  E  Paulson.  1401  Eye  Street.  NW,  Suite  600  Washington,  DC  20005  

Joann  Payne.  622  North  Tazewell  Street  Arlington.  VA  22203  

Oo  

Do 

J  Leon  Peace  Jr ,  15th  &  M  Streets,  NW  Washington,  DC  20005 

Russell  H  Pearson.  1156  15th  Street.  NW,  #1015  Washington.  DC  20005  

Lee  Peckarsky,  South  Lobby  -  9th  Floor  1800  M  Street,  NW  Washington,  DC  20036  

Edward  L  Pecotte.  2700  First  Avenue  Seattle,  WA  98121  , 

Edward  F  Pembleton.  801  Pennsylvania  Ave .  SE  Washington.  DC  20003  

Nicholas  J  Penning.  1801  N  Moore  Street  Arlington.  VA  22209 

Laura  T  Peralta.  1667  K  Street,  NW,  #1270  Washington,  DC  20006 

Robert  A  Perkins,  1100  Connecticut  Avenue,  NW  Washington,  DC  20036 , 

Cidette  S.  Perrin,  1319  F  Street,  NW.  Suite  1000  Washington,  DC  20004  

Anne  Powers  Perry.  1212  New  York  Avenue.  NW,  #1200  Washington,  DC  20005-3987 , 

Esther  Peterson.  2001  S  St..  NW.  #510  Washington.  DC  20009 , 

J  Scott  Peterson.  410  First  Street.  SE  Washington,  DC  20003  

Joseph  P  Petito,  1800  M  Street.  NW  Washington.  DC  20036 , 

Susan  M  Pettey.  901  E  Street.  NW,  #500  Washington,  DC  20004-2837  

Peyser  Associates.  Inc,  1000  Vermont  Ave.,  NW,  #400  Washington.  DC  20005 

Do  

Do 

Do 

Do 

Do 

Do 

Do 

DO' 

Laura  PKelps,  1  Massachusetts  Ave..  NW.  #800  Washington.  DC  20001-1431  

Do 

Do  

Physicians  for  Social  Responsibility.  1000  16th  Street.  NW.  #810  Washington,  DC  20036  .. 

Lino  J.  Piedra,  1100  Connecticut  Avenue,  NW.  Suite  900  Washington,  DC  20036 

Theodore  M.  Pierce.  5301  Wisconsin  Ave ,  NW,  #450  Washington.  DC  20015 

Pierson  &  Hendricks.  1228  17th  Street,  NW  Washington.  DC  20036-3003 

Do  

Elizabeth  P  Pigott.  155  Marblehead  Court  Jackson.  MS  39211  

Paul  E  Pike.  1301  Pennsylvania  Ave..  NW.  #1100  Washington.  DC  20004-1707 

Piper  i  Marbury.  1200  19th  Street,  NW,  #700  Washington,  DC  20036  

Do  

Do 

Do  

Do 

Do  

Pirtle  Morisset  Schlosser  &  Ayer.  1815  H  Street,  NW.  (750  Washington.  DC  20006-3604  ... 

Do  

Do - 

Do 

Do 

Do 

Do 

Do 

Do   - 

Plains  Cotton  Growers.  Inc.  4510  Englewood  Lubbock,  TX  79414  

Martha  Rachel  Plotkin.  2300  M  Street,  NW.  #910  Washington,  DC  20037  

Podesta  Associates.  Inc.  424  C  Street.  NE  Washington.  DC  20002 

Oo - 

Do 

Do  


Employer/Client 


Children's  Hospital  

Dow  Chemical  USA  

Holiday  Inn  Corp  

MediD  

Rowland  Company  

American  Soc  of  Assn  Executives 

BP  America.  Inc  

New  York  Stock  Exchange.  Inc  

American  Cong,  on  Survey  &  MappVAmer  Soc  ol  Photo- 
grammetry. 

Seniors  Coalition  

National  Rural  Letter  Carriers  Assn  

Kahn  Scares  &  Conway  (For  Central  Soya/Nova mont)  

Kahn  Scares  &  Conway  (Fot:National  Agricultural  Chemicals 
Association). 

Handgun  Control.  Inc 

International  Association  of  Chiefs  of  Police _. 

North  American  Philips  Corp  

Christopher  Columbus  Center  Development.  Ine 

George  Mason  University  Foundation.  Inc  

Greater  Baltimore  Committee  Foundation  

Marine  Engineers'  Beneficial  Assn  

National  Propane  Gas  Assn  

University  of  Arizona  Foundation  

National  Music  Publishers  Assn.  Inc 

United  Technologies  Corp  

Payne  Shea  &  Associates.  Inc  (For:Curbs,  Inc) 

National  Women  Business  Enterprise  Associates  

Safe  T  Flare  

National  Assn  of  Home  Builders  of  the  United  States 

J.  C.  Penney  Co,  Inc  

Kirkpatrick  &  Lockhart  (For:Glen(lale  Federal  Bank,  FSB)  

IBEW  Lxal  46 

National  Audubon  Society 

American  Assn  ot  School  Administrators 

Warner-Lambert  Company  

Chrysler  Corporation 

National  Association  of  Private  Psychiatric  Hospitals  

Oryx  Energy  Co  

International  Organization  of  Consumers  Unions  

American  Nuclear  Energy  Council  

Coopers  4  Lybrand  

American  Assn  of  Homes  tor  the  Aging 

City  of  Philadelphia  

MacAndrews  &  Forbes  Holdings,  Inc 

Medical  College  ot  Ohio 

Metro  

Morton  International  

Mothers  Against  Drunk  Driving  (MAOD)  

New  York  State  Thruway  Authority  

Southeastern  Pennsylvania  Transit  Authority 

Toledo-Lucas  Port  Authority 

McLeod  Watkinson  &  Miller  (ForAmerican  Assn  of  Crop  Insur- 
ers) 

McLeod  Watkinson  &  Miller  (ForAmerican  Mushroom  Institute) 

McLeod  Watkinson  &  Miller  (ForAmerican  Peanut  Product 
Manufacturers,  inc). 


Chrysler  Corporation  

National  Assn  ot  Surety  Bond  Producers  

Multinational  Business  Services 

(For  Washington  Transportation  Supervisors  Assn)  ... 

Entergy  Services.  Inc  _ 

Air  Transport  Assn  

American  Assn  of  Pharmaceutical  Distributors  

Biotechnology  Software  Manufacturers  Assn  

Direct  Marketing  Assn  

Information  Industry  Assn  

Journal  of  Commerce.  Inc 

Mead  Data  Central.  Inc  

Central  Council  of  Tlingit  &  Haida  Tribes  of  Alaska 

Ketchikan  Indian  Corp  

Little  River  Band  of  Ottawa  Indians  

Little  Traverse  Bay  Band  of  Odawa  Indians  

Michigan  Inter-Tribal  Council  

Mille  Lacs  Band  of  Chippewa  Indians  

Prairie  Band  of  Potawatomi  Indians  

Red  Lake  Band  ot  Chippewa  Indians 

Saginaw  Chippewa  Indian  Tribe 


Police  Executive  Research  Forum  

Allied-Signal.  Inc  _ 

Committee  tor  America's  Copyright  Community  

Computer  &  Business  Equipment  Manuf.^ctL■'ers  Assn 
Digital  Equipment  Corp  _ 


Receipts 

Expenditures 

2.625.00 

18.87500 
16.112.50 

35259 
259.49 

1.850.00 

300.00 

2.692.65 

1.425.60 
20.71600 
15.000.00 

3.500.00 

95600 

8000 

3.81200 

129  02 

8.00 

9.41040 
8.000.00 
1.000  00 

1.489  69 
4.47034 

1600  00 

500.00 
1000  00 

3  00000 

6,000.00 

639.00 

237.25 

34.627.50 

32200 

2.200.00 
9  500  00 

455.00 

3000  00 

500  00 

14.400  00 

1.715.32 

2.200.00 

2000 

2.500.00 
8  333  33 

20000  00 

22  500  00 

7500  00 

9,511.00 
6,688.00 

83.41 

1,240.00 

14.321.00 
6,250.00 

142.04 

15.21600 
585.00 

5  72049 

8.69300 
47  25 

140.00 

2000  00 

8.060  00 

694  48 

15  69 

8.60 

28  77 

1.189.36 
3  662.03 



l.?50.00 
968.75 
500000 
!.000.0<1 
l.OOO.CC 

2'   5 
iOO.'7 
<45!>' 
11?  25 
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Organisation  or  Individual  Filing 


Oe 
Do 
Oo 
Do 
Do 
Do 
Do 
Do 
Do 


Stephen  Pohlot.  Box  1000/11880-054  Milan.  Ml  48160 

Anne  L  Polansky.  777  North  Capitol  St .  NE.  Suite  805  WashinitOfl.  DC  20002  _ - 

PollacK  i  Greene.  201  North  Fairfax  Street.  Suite  22  Alexandria.  VA  22314 

Dale  Pontius,  801  Pennsyhama  Ave .  NW.  Suite  400  Washington.  DC  20003 

John  F  Pontius.  130  North  Carolina  Avenue.  S£  Washington.  DC  20003  

J  Ciaig  Potter.  1850  K  Street.  NW.  1500  Washington.  OC  20006 

Ponwll  Goldstein  Frarer  i  Murphy.  1001  Pennsylvania  Ave  ,  NW,  6th  Floor  Washington.  DC  20004 
Oo  ~ -- 


Do 
Do 
Do 

Do 


Employer/Client 


Ann  L  Pride.  1776  I  Street.  NW.  1275  Washington.  DC  20006  _. 

Daniel  B  Priest,  1825  K  St ,  NW.  Suite  210  Washington,  00  20006 _ 

Stuart  E  Proctor  Jr,  11319  Sunset  Hills  Road  Reston,  VA  22090 

Proiect  Cure.  Inc.  5910  N  Central  Expressway.  1760  Dallas,  TX  75206 

Public  Resource  Associates.  1815  H  Street.  NW.  #600  Washington,  DC  20006 
Public  Strategies  Wastungton.  Inc.  1455  Pennsytvama  Ave,  NW,  #1100  Washington.  OC  20004 
Do   _- -— 


Do 
Do 
Do 
Do 
Do 


Brenda  Pulley.  1212  New  Yofk  Avenue.  NW.  Suite  500  Washington.  DC  20005 


Sue  P  Purvis.  PC,  Box  14042  St  Petersburg.  FL  33733   

Robert  N  Pyle  1  Associates,  PO,  Box  3731  Washington.  OC  20007  

Do 

Oo - 

Oo 

Todd  Quiswbeny,  1212  New  Yorii  Ave.NW  Suite  500  Washington,  OC  20005 

George  Gregory  Raab.  555  13th  Street  NW,  tl260E  Washington.  DC  20004-1109  

Radio-Television  News  Directors  Assn.  1000  Connecticut  Avenue.  NW,  »615  Washington,  DC  20036  . 

W  A  Radziewicz.  400  N  Capitol  Street,  NW,  i860  Washington.  OC  20001  

lames  D  Range,  1155  Connecticut  Ave  .  NW,  1800  Washington,  DC  20036 

Dame!  Raopaport.  Four  World  Trade  Center  New  York.  NY  10048  

Kenneth  E.  Raske,  555  West  57th  Street  New  York,  NY  10019  

Helene  Rayder,  1020  19th  Street,  NW.  »600  Washington.  OC  20036 

Robert  S  Raymar.  1180  Raymond  Boulevard  Newark,  NJ  07102  - 

Reading  Is  Fundamental.  Inc.  600  Maryland  Ave .  SW,  1500  Washington.  OC  20560  

Clark  E  Rector  Jr.  1101  Vermont  Ave.  NW.Suite«500  Washington.  DC  20005  

Bill  Redding.  214  N  Henry  Street,  1203  Madison.  W1  53703  

Joseph  M  Rees,  1000  Potomac  Street.  NW.  1401  Washington.  OC  20007  

Do   - 

Robert  S  Reese  Jr..  1341  G  Street.  NW.  »900  Washington.  DC  20005  — 

Timothy  J  Regan.  1455  Pennsylvania  Ave  .  NW.  #500  Washington.  OC  20004  

Law  Oftices  of  Paul  S  Reichler,  1747  Pennsylvania  Ave ,  NW.  #1200  Washington.  00  20006  

Do - ^ ■- 


Do 
Do 
Do 

Do 
Do 


Reichler  &  SoUe.  1747  PonnsytvaoM  km.,  m.  11200  Washington.  OC  20006 

Oo -: 


Do 

Do 

Oo 


Michael  W.  Rex).  1300  I  Street,  m  Washington.  DC  20005 

Reid  &  Pnest.  701  Pennsylvania  Avenue.  WW  Washington,  OC  20004 

Oo 

Oo -_ ~ - 

Do 

Do - — 

Do 

Joan  Reiss.  900  17th  Street.  NW  Washington.  OC  20006       

Reserve  Officers  Assn  of  the  US.  I  Constitution  Ave .  NE  Washington,  OC  20002 

Resource  Management  Consultants,  Inc.  1212  New  York  Ave  .NW.  Suite  345  Washington.  DC  20005 

Michael  S,  Reynolds.  900  Threadneedle  Houston,  TX  77079 

Jeffrey  K.  Richard.  317  Massachusetts  Ave  ,NW.  1200  Washington.  OC  20002-5701  

Michael  T  Richard,  410  First  Street.  SE  Washington,  DC  20003 

Alan  H.  Richards,  1025  ConnectK;ut  Ave.  NW,  #1200  Washington,  OC  20036  . 

John  C.  Richardson.  101  Park  Avenue  New  York,  NY  10178 — 


Eidak    

Electronic  Frontier  Foundation 

Genentech,  Inc     

National  Assn  of  Broadcasters  

National  Conference  of  Bankruptcy  Judges 

Newspaper  Assn  ot  America   

Research  Coporation  Technologies  _.. 

Times  Mirror  ~ 

Unilever  United  Stales.  Inc 


Solar  Energy  Industries  Assn 

National  Coalition  of  Abortion  Providers 

American  Rivers  

Ashley.  Inc  

McOermott  Will  &  Emety 

CORETECH 

Hewlett-Packard  Co  - 

National  Alliance  for  Infusion  Therapy  ... 

NovaCare.  Inc — 

Schering-Plough  

Westinghouse  Electric  Cfltp  

Entergy  Services.  Inc  

EcokJcorp.  Inc  

National  Turkey  Federation  


Receipts 


American  Forest  &  Paper  Assn - — . — , 

American  Trucking  Assns.  Inc  ..„ ~ - 

Blue  Cross  Blue  Shield  Assn  — 

Boston  Capital  Partners.  Inc  - 

Mexican  Department  ot  Commerce  &  Finance 

National  Assn  of  Cham  Drug  Stores  ._ 

Southwest  Airlines     - — •• - 

LeBoeuf  Lamb  Leiby  &  MacRae  (ForiNational  Assn  of  Chem 
Recyclers  (NACR)) 

Florida  Progress  Corp  

Elkem  Metals  Company  — - 

Independent  Bakers  Assn  - 

Stratcor  -■ 

Welch  Foods.  Inc  

Cement  Kiln  Recycling  Coalition  - — • 

Medtronic.  Inc 


Brotherhood  of  Railroad  Signalmen 

Waste  Management.  Inc  

New  York  Mercantile  Exchange 

Greater  New  York  Hospital  Assn  ._.„ 
American  Express  Co 


Hellring  Lindeman  Goldstein  &  Siegal  (For  GAF  Corporation) 


American  Advertising  Federation — - 

Sierra  Club  - 

Heartland  Health  System    _ 

National  Coalition  Burn  Center  Hospitals  

Philip  Moms  Management  Co»p  -..- - 

Corning.  Inc  , 

Interim  Government  of  National  Unity  of  Liberia  

Republic  ot  Guyana  — •• 

Republic  of  Nicaragua  

Saharawi  Arab  Democratic  Republic ~ 

Supreme  Court  of  Justice  of  the  Republic  of  Guatemala 

United  Cwonut  Assn  ot  the  Philippines  

United  Front  lor  Multiparty  Democracy  (Malawi)  

Interim  Government  ot  National  Unity  ot  Liberia  

Republic  ot  Guyana    - 

Saharawi  Arab  Democratic  Republic 

Supreme  Court  ot  Justice  ot  the  Republic  of  Guatemala 

United  Cxonut  Assn  of  the  Philippines     

United  Front  tor  Multiparty  Democracy  (Malawi)  

American  Postal  Workers  Union.  AFL-CIO 

ABB  C-E  Nuclear  Fuel 

City  of  Cleveland.  Department  ol  Port  Control  

City  ot  Philadelphia  - 

Henschel.  Inc  

Robert  E  Derecktor  of  Rhode  Island.  Inc — 

SPO  Technologies  - 

Wilderness  Society  ~ - 


Vista  Chemical  Company - — 

J  Richard  Government  Strategies  (ForCity  ol  Fort  WOrth  Cen- 
ter tor  Municipal  Development) 

American  Nuclear  Energy  Council  

Health  Insurance  Assn  ot  America.  Inc - — • 

Morgan  Lewis  &  Bockius  (ForUnderwriters  at  Lloyd's  London) 


4.000  00 
17500 
5.33300 
7.500  00 
7,200  00 
3,637  50 
5,000  00 
3.000  00 


1.968.75 
52.358.72 


22.000  00 
4.650  00 


19200 

595  00 

21.000  00 

580.66 


Expenditures 


25,000  00 
20.000  00 
40.000  00 
12,00000 

24,99900 
12,000  00 


1,08800 
4.250  00 
3.000  00 
3,000.00 
3,75000 
958.33 


2.50000 

918.00 

lO.OOOOO 


2.93200 
6.163.00 


340.85 

2,000  00 
1.50000 
3.000  00 
2,000  00 


162  80 
1.0459? 
45657 
729  64 
150.12 


109.04 


771.17 
36.05861 


1090 


1.165.50 


36000 

84  00 

150  00 

250  00 

65.00 


9.00 


95300 
1.00837 


1.634.65 


756  00 

1.072  56 

54632 

45491 

4.704  38 


44  38 

16321 

36  49 

26.237.12 

1.082  85 
49.84 

66.02964 

/9  59 
429  54 

6016 

14.217.15 
1.09800 
1.702.50 

184  83 
102  01 
6369 

247  39 

4.698.00 

26.90200 

22.60000 

3.90625 
18,095,87 
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Organization  or  Individual  Filing 


Kevin  C  Richardson,  2001  Pennsylvania  Avenue,  NW  Washington,  DC  20006  

Paige  Richardson.  2000  K  Street,  NW.  Suite  800  Washington,  DC  20006  

Les  Richter.  2555  M  Street,  NW,  »327  Washington.  DC  20037  

Do  

Robert  G.  Rickles,  3350  Peachlree  Road.  NE  Atlanta.  GA  30326 

E  George  Riedel.  1000  Wilson  Blvd  .  #3000  Arlington.  VA  22209  

Norbert  J.  Riedy  Jr .  900  17th  Street,  NW  Washington.  OC  20006 

Michael  R.  Riksen.  2706  Davis  Ave.  Alexandria.  VA  22302    

John  S  Rippey.  700  13th  Street,  NW.  #1170  Washington,  DC  20005-3960  

Valentin  J  Riva,  501  School  Street.  SW.  8th  Floor  Washington,  OC  20024-2713 

Michelle  Robbins,  1825  Eye  Street,  NW  #1100  Washington  DC  20006  

Liz  Robbins  Associates,  522  8th  St.,  SE  Washington.  OC  20003  

Oo  


Do  . 
Do  . 
Do  . 
Do  . 
Do  , 
Do  , 
Oo 
Do 
Oo 
Do 
Do 
Oo 
Do 


Wade  H  Robert.  1401  Eye  Street.  NW,  Suite  500  Washington,  OC  20005 - 

Richard  R  Roberts,  P.O.  Box  809  North  Beach,  MO  20714  

Michael  A^  Rock.  555  13th  Stret,  NW.  Suite  450  West  Columbia  Square  Washington,  OC  20004 

RKking  K  Development,  2200  East  River  Road,  #115  Tuscon,  AZ  85718  

David  B.  Rockland.  1705  DeSales  Street.  NW  8th  Floor  Washington.  DC  20036  

Michael  F  Rodgers,  901  E  Street,  NW,  #500  Washington,  DC  20004-2837  

Randall  B  Roe,  1400  K  Street,  NW,  #910  Washington,  DC  20005  

Phillip  Roeder,  1667  K  Street.  NW,  Suite  430  Washington,  OC  20006  

Oo  

Kathleen  Rogers,  666  Pennsylvania  Avenue,  SE  Washington.  DC  20003  

Susan  L  Rogers.  815  Connecticut  Avenue,  NW  #900  Washington.  OC  20006-4078  

Emil  A  Romagnoli,  180  Maiden  Lane  New  York,  NY  10038    

John  C  Roney.  1156  15th  Street.  NW.  1103  Washington.  DC  20005  

Fred  B  Rooney.  700  13th  Street.  N.W..  #400  Washington,  DC  20005  

Do 

Do 

Leslie  Rose.  1129  20th  St .  NW,  #600  Washington,  OC  20036  

Richard  Rosen.  6707  Old  Dominion  Drive.  #210  McLean,  VA  22101 

Marilyn  Rosenthal.  15th  &  M  Streets.  NW  Washington.  OC  20005 

Joe  Ross.  HI  Mam  Street  Utile  Rock.  AR  72201  

Edwin  Rothschild.  1120  19th  Street.  NW  SUite  530  Washington,  DC  20036 

)  Patrick  Rowland.  1023  15th  Street,  NW,  7th  Fl  Washington,  DC  20005  

Oo 


Do 

Oo 
Oo 
Do 
Do 


Rowland  &  Selleiy,  1023  15th  Street.  NW.  7th  Fl  Washington.  DC  20005 

Do 

Do 

Do 

T.  Peter  Ruane.  501  School  Street.  SW.  #800  Washington.  DC  20024-2713  

N  Lee  Rucker,  2215  Constitution  Avenue,  NW  Washington,  DC  20037 

Eldon  Rudd.  P  0,  Box  873  Scottsdale,  AZ  85252  

Lois  J.  Rude,  700  13th  Street.  NW,  #525  Washington,  DC  20005  

Glenn  S.  Ruskin,  1747  Pennsylvania  Avenue,  NW.  #700  Washington.  DC  20006 

Cathleer  Russell,  1400  K  Street,  NW  Washington,  DC  20005  

Frank  Ryan.  9420  Annapolis  Road.  #307  Lanham,  MD  20706  

Lawrence  E  Sabbath,  1023  15th  Street,  NW,  7th  fl  Washington.  DC  20005 

Do  

Do  : 


G.J. 


Do 

Thomas  Sadler  Jr..  1155  Connecticut  Ave .  NW  Washington,  DC  20036 
Sagamore  Associates.  Inc.  1701  K  Street.  NW  #400  Washington.  DC  20006 
Oo 


Oo 
Dl 
Do 
Do 
Do 


San  Mateo  Pro  Life.  PO  Box  5273  San  Mateo.  CA  94403-0991  

Petronella  C  Sanders,  1200  18th  Street,  NW,  #200  Washington,  DC  20036 

Arthur  R,  Sando,  950  L'Enfant  Plaza,  SW  Washington,  OC  20024  

C  Patrick  Sankey.  501  School  Street,  SW,  8th  Floor  Washington,  DC  20024-2713  . 
James  0.  Sanfini.  1101  King  Street.  #350  Alexandria.  VA  22314  


Oo 
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Employer  Ailient 


Electronic  Industries  Assn  

National  Comm  to  Preserve  Social  Security  &  Medicare  . 
National  Assn  for  Stxk  Car  Auto  Racing.  Inc  (NASCAR) 

National  Motorsports  Comm  of  Accus-FIA,  Inc  

Blue  Cross  and  Blue  Shield  ot  Georgia  

ITT  Defense  Technology  Corp 

Wilderness  Society  

Harris  Corporation 

Association  of  Bank  Holding  Cos  

American  Road  &  Transportation  Builders  Assn 

Lockheed  Corporation 

Babcock  S  Brown  - 

Cantor  Fitzgerald  &  Co.  Inc 

C02  Coalition  

Forest  City  Paper  ~. 

HJ  Heinz  Company  - 

Merrill  Lynch  &  Co  ' 

New  York  State  Housing  Finance  Agency 

Phoenix  House  Foundation _ 

Protect  Orbis.  Inc  - 

Reed  USA.  Inc 

Scholastic,  Inc  

Town  of  Avon  

Warburg  Pincus  Capital  Corp 

World  Cup  USA - 

Writers  Guild  of  America  West.  Inc  

United  Technologies  Corp  

American  Council  ot  Highway  Advertisers 

Union  Pacific  Corp 


Receipts 


Times  Mirror  Magazines.  Inc  

American  Assn  ot  Homes  for  the  Aging 

Burns  &  Roe  Enterprises,  Inc  

CMF&Z  Public  Relations  (For:lowa  Electric) - -... 

CMF  &  Z  Public  Relations  (Forlowa  Methodist  Medical  Center) 

National  Audobon  Society  

R.  Duffy  Wall  4  Associates.  Inc  

Asarco.  Inc  

Hawaiian  Sugar  Planters'  Assn  

American  Iron  &  Steel  Institute ~ 

Association  of  American  Railroads - 

AT&T  

Graup  Health  Assn  ot  America,  Inc 


National  Assn  of  Home  Builders  of  the  United  States 


Citizen  Action  Fund 

Rowland  &  Sellery  (For  Borg-Warner  Automotive.  Inc)  

Rowland  &  Sellery  (For  Burns  International  Guard  Services) 

Rowland  &  Sellery  (For  Coalition  for  Uniform  Product  Liability 
Law) 

Rowland  &  Sellery  (Forlndependent  Armored  Car  Assn)  

Rowland  &  Sellery  (For;National  Armored  Car  Assn)  

Rowland  &  Sellery  (For  National  Check  Cashers  Assn.  Inc.)  

Rowland  &  Sellery  (For  Wells  Fargo  Guard  Service) 

Burns  International  Guard  Services  

National  Check  Cashers  Assn.  Inc  

Security  Companies  Organized  tor  Legislative  Action  (SCOIA) 

Rowland  &  Sellery  (ForWells  Fargo  Guard  Service) 

American  Road  &  Transportation  Builders  Assn 

American  Pharmaceutical  Assn  

Central  Arizona  Project  Assn  

BR  Services.  Inc 

CIBA-GEIGY  Corp 

American  Psychiatric  Assn  

Greater  Wash/MO  Service  Station  &  Automotive  Repair  Assn  ... 

Rowland  &  Sellery  (FonBurns  International  Guard  Services)  .... 

Rowland  &  Sellery  (ForNational  Check  Cashers  Assn,  Inc)  

Rowland  &  Sellery  (For:Security  Companies  Organized  for  Leg- 
islative Action  (SCOLA)). 

Rowland  &  Sellery  (For:Wells  Fargo  Guard  Service) 

WMX  Technology  i  Services,  Inc 

Ebasco  Services  Inc  

Erie  County  Industrial  Development  Agency 

Flash  Technology  Corporation  of  America  

Indiana  Electric  Assn 

Indiana  University 

MSE  Corp  - 

United  Student  Aid  Funds  

Pro-Life  Congressional  District  1 1  

National  Business  Aircraft  Assn 

Communications  Satellite  Corp  (COMSAT)  

American  Road  &  Transportation  Builders  Assn 

Conference  of  National  Park  Concessioners - 

National  Tour  Assn.  Inc  


3,000  00 
3.290.M 


1.000.00 

1.808.98 

2.02500 

2.010.00 

5,000.00 

2,000.00 

7.647.86 

10,500.00 

21,75007 

900.00 

15,000.00 

2,460.30 

2,250.00 

1,350.00 

2,000.00 

26,77150 

1,250.00 

7,500  00 

26,834  00 

12.000.00 

4,250  00 

5,001.00 

17,500.00 

10,500.00 


Expenditures 


1.250.00 
10,000.00 

200.00 
200.00 

6.45b.bb 


450.00 
1.500.00 


2.000.00 

2,400.00 
2.400.00 
1.500.00 


1.500.00 
1.004.00 


5,000.00 
500.00 


500.00 

4,375.00 

375.00 

150.00 


4,246.00 
6,000.00 
4,600.00 
7,800.00 
20,140.00 
10,800.00 

238.75 
5,220.00 

198.50 

500.00 
2,500.00 

500.00 

6,000.00 

27,497.25 


1.191il 


3.062J6 

3,062.36 

1,175.83 

5000 

995  32 

468.82 


500.00 
73047 
250.81 
326.32 
398.57 


180.00 

107.24 

247.58 

86  33 

73.26 

556  14 

68  60 


656.61 
192.27 


899  33 

1.147  53 

500.34 


3.000.00 
3.000.00 


113.00 
25.00 


25.00 

50  00 
30  00 
2500 


2500 
25.00 


500.00 
34  83 
1,723.92 
35.88 
45.05 
120.00 


412.11 
149.97 
967 
11160 
1,099.79 
135.25 
113.09 
381.89 
247.44 


461.56 

5,428.34 
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Ofganiiation  or  Individual  Filing 


Susan  Sarasofl.  1025  Connecticut  Avenue,  NW,  Suite  1014  Washington.  OC  20036 
Save  Our  Children  National  Alliance,  Inc,  Collin  Creek  Crossing  1025  North  Central  Expressway.  1300- 
112  Piano,  n  75045-8806 

Marc  Steven  Scatdutta,  15th  4  M  Street.NW  Washington.  DC  20005  __ 

Hermine  Scales.  925  East  46th.  2nd  Floor  Chicago.  IL  60653 

Marli  S  Schacht.  2000  0  Street.  #240  Sacramento.  CA  95814  

Jennilef  A.  Schatec.  962  H»iat  Avenue.  Surte  750  Silvef  Spnnc.  »»  20910 

Oo — - 

Oo 


Thomas  A.  Sclwt7.  1301  Connecticut  Ave.,  m.  MOO  Washington.  DC  20036  

Met  J  Schildkraut.  1420  New  Yort  Avenue.  NW,  11050  Washington,  DC  20005 

James  P  Schlicht.  1350  Eye  Street.  NW.  #810  Washington.  DC  20005-3305  .-._ — 

Schmeltw  Aptaker  &  Sheppard,  2600  Virginia  Ave .  NW.  10th  tloor  Washington.  OC  20037-1905 

Harm  Schmefler.  2300  M  Street.  NW.  #910  Washington.  DC  20037  

JoPn  G  Schroeder.  1401  Eye  Street,  m.  Suite  600  Washington.  OC  20005  

Daniel  J  Schuldet.  925  15th  Street.  NW  Washington.  DC  20005  - 

Schwabe  Williamson  i  Wyatt.  2100  Petinsytvanii  Ave.,  m.  #670  Washington.  OC  20037 


Oo 
Oo 
Od 


James  C  Schwaninger.  1156  15th  Street.  NW.  Suite  1015  Washington,  OC  20005 

Stephen  I  SchvrartJ.  Military  Production  Network  218  0  Street.  SE.  2nd  Floor  Washmgton.  DC  20003 

Carl  F  Schwensen.  415  2nd  St ,  NE.  #300  Washington.  DC  20002 

Gregory  R  Scott.  1341  G  Street.  NW,  #900  Washington.  DC  20005  

Michael  Scott.  900  17th  Street.  NW  Washington.  DC  20006    - ~. 

Michael  S.  Scrivner.  1300  Eye  Street.  NW.  #250- West  Washington.  OC  20005  

Hobtn  T  Scully.  750  First  Street.  N£.  Suite  935  Washington.  DC  20002-4241  — 

Mark  Seetin.  919  18th  Street,  NW  Washington,  OC  20006    - 

Jerome  M  Segal.  8604  Second  Avenue.  #317  Sih(er  Spring.  MO  20910 

Frances  Seghers,  1600  Eye  SI .  NW  Washington,  DC  20006     

Jotin  F  Seller.  1825  I  Street.  NW.  #400  Washington,  DC  20006 


H  Richard  Seibtn  Jr ,  1331  Pennsylvania  Ave ,  NW.  #1500  N  Washington.  DC  20004-1703 

Tom  Sellers.  1701  Pennsylvania  Ave .  NW  Washington.  DC  20006 

Seniors  Coalition.  11166  Mam  Street.  #302  Fair1a«.  ¥A  22030 

Stuart  D  Serkin.  1156  15th  Street.  NW  #505  Washington.  OC  20009 


Seytarth  Shaw  Fairweather  S  Geraldson.  815  Connecticut  Ave ,  m.  #500  Washington.  OC  20006 

Ritu  R  Sharma.  1400  Sixteenth  Street,  m.  Suite  320  Washington.  DC  20203-6  _ 

John  Hunter  Sharp.  1129  20th  St .  NW.  #300  Washington.  DC  20036  - 

Emily  Young  Stiaw.  1317  F  Street.  NW.  Suite  400  Washington.  DC  20004 

P  Scott  Shearer.  1600  M  Street.  NW,  #702  Washington.  DC  20036  


Peggy  A^  Stieehan,  1401  New  York  Avenue,  m.  fUOO  Washington.  DC  20005 
Jolin  E  SHeeley.  1  Massachusetts  Ave .  NW.  Suite  800  Washington.  DC  20001 


Andrea  Sheldon.  100  S  Anaheim  Blvd  .  #350  Anaheim.  CA  92805  

Karin  P  Sheldon.  900  17th  Street,  NW  Washington.  DC  20009  

loan  P  Sheldon  Sr .  100  S  Anaheim  Blvd  ,  #350  Anaheim.  CA  92805 


Judith  C  Sherman,  1111  14th  Street.  NW.  #1100  Washington.  DC  20005 — 

John  B  Shiaes.  1331  Pennsylvania  Avenue,  NW  Washington.  OC  20004 

Julie  Shroyer.  1400  K  Street,  NW  Washington,  OC  20005        

Marti  A.  Segel  i  Associates.  1030  15th  Street.  NW.  #408  Washington.  OC  20005 
William  A.  Signer.  1625  K  Street.  NW,  Suite  200  Washington.  OC  20006  


Oo. 

Oo. 

Do 
Oo  . 

Oo  . 
Do  . 

Oo. 

Oo 

Do 

Oo 

Oo 

Oo 
Oo 
Oo 
Oo 


Pam  Silberstein.  1101  14th  Street.  NW.  Suite  1400  Washington.  DC  20005 


Howard  J  Silver,  1522  R  Street,  m.  #836  Washington.  OC  20005  

Sih«rstein  &  Mullens.  1776  K  Street.  NW.  #800  Washington.  OC  20006 
Donald  M  Simmons.  323  West  Broadway.  #404  Muskogee.  OK  74401 


Karen  H.  Simon.  2600  Virginia  Ave..  NW.  10th  Fkior  Washington.  DC  20037-1905 


Talmage  E  Simpkins.  444  North  Capitol  Street.  #801  Washington.  DC  20001 
Charles  W  Simpson.  555  13th  Street.  NW.  #4I0-W  Washington.  OC  20004  ..„ 
Albert  M.  Sims.  11006  Hampton  Rd  Fairfax  Station.  ¥A  22039  


Employer A^lient 


Ebasco  Services,  Inc 


National  Assn  of  Home  Builders  of  the  United  States 


California  Rural  Legal  Assistance,  Inc 

American  Gas  Cooling  Center 

Florida  Solar  Energy  Center  _ -, 

ICC  Technologies — 

University  of  Oregon        

Council  tor  Citizens  Against  Government  Waste  . 

Van  Scoyoc  Associates.  Inc  — 

Johnson  &  Johnson  — 

Council  ol  Nursing  Home  Suppliers  

Police  Executive  Research  Forum  

Sikorsky  AircrattAJnited  Technologies 

National  Council  ol  Senior  Citizens _ 

Nichols  Institute  .- —. 

Public  Generating  Pod  

Solid  Waste  Assn  of  Morth  America  ..- 

Tri-Met 

J  C  Penney  Co.  Inc  _ - ~ - 

Tides  Foundation _.. — 


National  Assn  of  Wheat  Growers 

Philip  Moms  Management  Corp 

Wilderness  Society    — 

RBOC-GAPC  Task  Force  — 

National  Assn  of  Police  Organuations.  Inc 

New  Yorti  Mercantile  Exchange 

Jewish  Peace  Lobby   

Motion  Picture  Assn  of  America,  Inc  

UST  Public  Affairs.  Inc  - 

National  Assn  of  ManufKturets — 

E.  I.  du  Pont  de  Nemours  &  Co  


Receipts 


Coal  &  Slurry  Technology  Assn _ — 

American  Soc  of  Pension  Actuaries - 

Zero  Population  Growth.  Inc  - 

Natural  Gas  Supply  Assn _ - - 

R  Duffy  Wall  &  Associates.  Inc  

Halfpenny  Hahn  Roche  S  Marchese  (ForiAutomotive  Service  In- 
dustry Assn) 

National  Cooperative  Business  Assn  

McLeod  Watkinson  &  Miller  (ForAmerican  Assn  of  Crop  Insur- 
ers) 

Traditional  Values  Coalition  _ — - 

Wilderness  Society    - - 

Traditional  Values  Coalition  - _ 

American  Dental  Assn  

Global  Climate  Coalition 

American  Psychiatric  Assn  _ — 

Stevens  Institute  of  Technology 


Chambers  Associates.  Inc  (ForAJvocates  for  Flexible  Employ- 
ment) 

Keefe  Company  (For:Alarm  Industry  Communications  Commit- 
tee) 

Chambers  Associates.  Inc  (For  Alarm  Industiy  Communications 
Committee  (AlCC)) 

Keele  Company  (ForCommittee  for  Employment  Opportunities) 

Chambers  Associates.  Inc  (For  Committee  tor  Employment  Op- 
portunities) 

Keele  Company  (ForGreater  New  Yorti  Hospital  Assn)  

Chambers  Associates.  Inc  (ForGreater  New  York  Hospital 
Assn) 

Chambers  Associates.  Inc  (For  Management  Insights) 

Keele  Company  (For  Management  Insights,  inc)  

Keele  Company  (For  McDermott,  Will  &  Emery)  

Keefe  Company  (For  National  Council  of  Cham  Restaurants)  ... 

Chambers  Associates,  Inc  (For  National  Council  of  Cham  Res- 
taurants (NCCR)) 

Keefe  Company  (For  New  York  Hospital)    

Chambers  Associates.  Inc  (For  New  York  Hospital)  

Chambers  Associates.  Inc  (For  PepsiCo.  Inc)  

Chambers  Associates.  Inc  (For  Targeted  Management  Consult- 
ants). 

Miller  Balis  &  O'Neil  (ForAmencan  Public  Gas  Association 
(APGA)) 

Consortium  of  Social  Science  Assns  - — 

C  i  M  Services.  Inc - 

Caltex  Petroleum  Corp  - 

Schmeltzer.  Aptaker  &  Shepard  (FofCouncil  of  Nursing  Home 
Suppliers) 

Labor-Management  Maritime  Committee.  Inc  

Morrison  Knudsen  C^p  

Performance  Engineering.  Inc - 


2.86500 
510.00 


1.80224 

7.150.00 

800.00 

6.300  00 

1.30000 

3.0O0.0O 

2.50000 

1.72300 

14.652  00 

23587 

2.852.0O 

18.41707 

869.50 

3,609.38 

792.75 

16,607.04 


21920 
1.500.00 
1.23750 
1.910.37 
1.000.00 
23.500  00 
6.00000 

900  00 


9,000.00 
200  00 


Expenditures 


3.831.351.64 
15.000.00 


21.30566 
1.250.00 


3.000  00 
8.05700 

3,850.00 
81.85 


5,500.00 


2.100  00 

12.000  00 

375.00 


42500 


450.00 


1,050.00 
300.00 


750.00 


1,162.50 
807.50 


52500 
6,000.00 

2,875.00 


1.293.44 
350.17 


2.894  00 
8.200  00 
880  00 
7.120  00 
1.40000 
26  74 


342.70 

17,303.19 

1519 

1,855  94 

1.727  58 

28  56 

22277 

15.24 

516.87 

2,101.70 

306  89 

6802 

11000 

23,292.99 

75.00 

5,000.00 


652,282.17 


2,25838 


106.12 


190.67 


1,14130 
1650 


35.24 


43.51 


2566 
14.51 


8.12 
27.23 


320.00 


553.00 
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Organization  or  Individual  Filing 


Skadden  Arps  Slate  Meagher  &  Flom,  1440  New  York  Avenue.  NW  Washington.  DC  20005 
Do 


Oo:. 

Do 

Do, 


^ - 

Oo. 

Edmund  J.  Skernolis.  1155  Connecticut  Ave  ,  NW  Washington.  DC  20036 

Scott  Sklar.  777  N  Capitol  St  NE  #805  Washington.  DC  20002  

Glen  J.  Skovholt.  PC  Box  524  Minneapolis,  MN  55440-0524  

Paul  A.  Skrabut  Jr .  1000  Connecticut  Avenue.  NW,  #706  Washington,  OC  20036 

Jonathan  Slade,  2000  L  St.,  NW  #200  Washington,  OC  20036  

Do 


Employer/Client 


William  T  Slider.  15th  &  M  Streets.  NW  Washington,  DC  20005  

Smathers  Hickey  4  Smathers,  1050  Connecticut  Avenue.  NW,  #222  Washington,  DC  20036 

Allen  Smith,  900  17th  St..  NW  Washington,  DC  20006  

Edward  Del  Smith,  905  16th  Street.  NW  Washington.  DC  20006 

Do 


Do  . 

DO. 

Do. 

Do. 

00. 

Oo. 

04. 

04. 

Ofl 

0« 

M 

0« 

00 

Do 

Do 
Do 
Do 
Do 


Kirkland  E  Smith.  Dxs#  83-A-4548  Mid-Orange  Correctional  Facility  900  Kings  Highway  Warwick,  NY 
10990-  090 

Marc  Smith.  714  Jackson  St  Suite  939  Dallas.  TX  75202  

Phihp  Hardy  Smith.  PC  Box  2801  Daytona  Beach,  a  32115  


Do 


Richard  F  Smith,  1101  Pennsylvania  Avenue,  NW.  #400  Washington.  DC  20004 

Velma  Smith,  218  D  Street,  SE  Washington,  DC  20003  

Smith  4  Sowalsky.  One  State  Street.  Suite  950  Boston.  MA  02109 


Do 


Randall  D  Snodgrass.  666  Pennsylvania  Ave..  SE  Washington.  DC  20003  

Society  of  Glass  &  Ceramic  Decorators.  888  17th  Street,  NW,  #600  Washington.  DC  20006 

Vincent  R.  Sombrotto,  100  Indiana  Ave.,  NW  Washington,  DC  20001  

James  E  Sommerhauser,  8701  Georgia  Ave ,  #701  Silver  Spring.  MD  20910  

JC,  Songer,  51437-060  PC  Box  8000  Bradford.  PA  16701  

Sonnenberg  Anderson  ODonnell  &  Rodriguez.  200  South  Wacker  Or  33rd.  Floor  Chicago.  IL  60606 
William  A.  Sonntag.  1101  Connecticut  Ave.  NW.  #700  Washington.  DC  20036  


Sonosky  Chambers  Sachse  4  Endreson.  1250  Eye  Street.  NW  #1000  Washington.  DC  20005 


Do 

Dl 
Do 
DO 
Do 
Do 
DO 
Do 
DO 
Do 
Do 
Do 
Do 
Do 


Angela  Sorrentino,  1615  H  Street,  NW  Washington,  DC  20062-2000 


American  Electronics  Assn  

Amoco  Corporation  

Computer  4  Business  Equipment  Manufacturers  Assn 

Conkling.  Fiskum  4  McCormick 

Council  on  Research  4  Technology  

Hewlett-Packard  Company 

National  Assn  of  Energy  Service  Companies  

PSI  Energy,  Inc  

Waste  Management,  Inc  

Solar  Energy  Industries  Assn 

Honeywell,  Inc  -- 

New  Jersey  Turnpike  Authority  

Berna  Products  Corp 

MWW  Strategic  Communications  (For:Cuban  American  Founda- 
tion. Inc). 

MWW  Strategic  Communications  (Forlnvironmental  Compli- 
ance Services) 

MWW  Strategic  Communications  (For  Farmland  Dairies) 

MWW  Strategic  Communications  (For:GAF  Corp)  

MWW  Strategic  Communications  (ForHadassah  Medical  Orga- 
nization) 

MWW  Strategic  Communications  (For:Puerto  Ricans  for  Civic 
Action). 

MWW  Strategic  Communications  (ForRoss  University) 

National  Assn  of  Home  Builders  of  the  U.S 

Pennzoil  Co  

Wilderness  Society  

Burke  Williams  4  Sorensen  (for:  City  of  Port  Hueneme)  ~. 

E.  Del  Smith  4  Company  (ForBEMS)  

E.  Del  Smith  4  Company  (ForCalleguas  Creek  Flood  Preven- 
tion) 

t  Del  Smith  and  Company  (ForCement  Importers  Group)  

E.  Del  Smith  4  Company  (For  CenterPort  Infl) 

L  Del  Smith  and  Company  (For:City  of  Anaheim  Civic  Center) 

E.  Del  Smith  4  Co  (For  City  of  Anaheim  Public  Utilities) 

E.  Del  Smith  4Co  (For;City  of  Chino  Hills)  

E.  Del  Smith  and  Company  (ForCity  of  Laguna  BeKh,  CA) 

E.  Del  Smith  4  Co  (For  City  ot  Santa  Bartiara)  

£.  Del  Smith  and  Company  (For  City  ot  Santa  Monica)  

E.  Del  Smith  4  Co  (For:City  of  Victorville.  CA)  

E.  Del  Smith  and  Company  (ForrCounty  of  Los  Angeles) 

E.  Del  Smith  and  Company  (For  Long  Beach  Naval  Shipyard 
Employees  Assn). 

E.  Del  Smith  4  Company  (For:Natlonal  Independent  Schools 
Assn). 

E.  Del  Smith  and  Company  (For:Northern  California  Power 
Agency). 

E.  Del  Smith  and  Company  (ForPort  ot  Long  Beach.  CA) 

E.  Del  Smith  and  Company  (For:R3ncho  Palos  Verdes) 

E.  Del  Smith  and  Company  (For:Signal  Landmarli.  Inc)  

E.  Del  Smith  4  Company  (For  Teague-McKevetl  Company)  

Kirkland  Smith  


Receipts 


International  Speedway  Corp 

National  Motorsports  Comm  of  ACCUS-FIA.  Inc 

Textron.  Inc  

Friends  of  the  Earth  

New  England  Telephone  Co  - 

NYNEX  Government  Affairs  

National  Audubon  Society  


National  Assn  of  Letter  Carriers 

International  Fed  of  Professional  4  Technical  Engineers 


Florsheim  Shoe  Co  

Smith  Bucklin  4  Associates  (FotiNational  Assn  of  Metal  Fin- 
ishers). 

Alaska  Native  Health  Board  

American  Association  of  Acupuncture  and  Oriental  Medicine  ... 

Assiniboine  and  Sioui  Tribes 

Class  of  Native  Alaskan  Plaintiffs  

Colville  Business  Council  

Cook  Inlet  Regional  Citizen  Advisory  Council 

Great  Lakes  Indian  Fish  4  Wildlife  Commission  

Hatteras  Tuscarora  Tribal  Foundation  -.. 

Houlton  Band  ol  Maliseet  Indians  ot  Maine  - 

Lac  du  Flambeau  Band  of  Lake  Superior  Chippewa  Indians  .... 

Multi-Housing  Laundry  Assn.  Inc  

Pueblo  of  Jemez  

Sault  Ste.  Mane 

Shoshone-Bannock  Tribes  of  the  Fort  Hall  Indian  Reservation 

Standing  Rock  Sioux  Tribe 

Yukon-Kuskokwim  Health  Corp 

U.S.  Chamber  of  Commerce  


375.00 


1.500.00 
1.500.00 


2.125.00 
6.600.00 


12,00000 
9.000.00 

10.000.00 

18.000.00 
45.000  00 
12,000  00 

23,000.00 

8,000.00 

6,000.00 


Expenditures 


15.00 


20  00 
20.00 


12,502.68 


2,600.00 
2.600  00 
600.00 
2420 
1,250  00 
1.250.00 
2,950  00 


32,345.61 


145.50 
173.25 

170.50 

120  00 
149.70 
15075 

172.50 

125.00 


4,796.39 

5.438  39 

150.00 


1,020.00 


1^724 
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Organisation  or  Individual  riling 


Southern  Forest  Products  Assn.  PO  Bo  641700  Kenner.  LA  70064-1700  

Thomas  J  Spangler.  1111  14th  Street.  NW.  #1200  Washington.  DC  20005  

Sparber  and  Associates.  Inc.  1325  Pennsyhama  Ave ,  NW.  »500  Washington.  DC  20006  .... 
Specialized  Carriers  4  Rigging  Assn.  Inc.  2750  Prosperity  Avunue.  »620  Pairtai.  VA  22314 

Sandra  Spence.  808  17th  Street.  NW.  #200  Washington.  OC  20006-3953  - 

Cecile  Srodes.  1800  K  Street,  m.  #1100  Washington.  DC  20006  

Janet  G  St  Amand.  1225  19th  Street,  NW.  #410  Washington.  OC  20036 

James  St  Pierre.  900  17th  Street.  NW  Washington.  DC  20006-2596  

Ehris  J  Stahf  Jr.  1815  H  Street.  NW.  #600  Washington,  DC  20OO6  

Allan  Stangeland.  305  C  Street.  NE.  #101  Washington.  DC  20002     

Joseph  M  Stanton.  1445  New  Yor*  Avenue.  NW.  8th  Floor  Washington.  DC  20005  

Jane  Sutter  Starlie.  2100  Pennsylvania  Ave .  IM.  #600  Washington.  DC  20037  


Do 


Kent  0  Stamalt.  501  School  Strert.  SW.  8th  Floor  Washington.  DC  20024 

Law  Ottices  of  Deborah  Steelman.  Columbia  Square  555  13th  Street.  NW.  #1220  East  Wastiington.  DC 
20004-1109. 


Do 

Do. 

Oi 

Do 

Do 

Dt. 

Oo 

Do 

Do 

Oo 


Henry  J  Steenstra  Jr .  10001  19th  Street.  #800  Arlington,  VA  22209 
Jo  Stephens.  139  Blue  Ridge  Acres  Harpers  Ferry,  WV  25425 


Ruth  L  Stern.  122  C  Street.  NW.  Suite  380  Washington.  DC  20001-2109 
Helen  H  Stidham.  5999  Stevenson  Avenue  Alexandria.  VA  22304 


Bradley  Stillman.  1424  16th  Street,  NW.  Suite  604  Washington.  DC  20036 

Kaye  L  Stinson.  1575  I  Street.  NW.  #200  Wastiington.  DC  20005  

Jo*in  C  Stone,  1420  New  Yorli  Avenue,  NW.  #1050  Washington.  DC  20005 

Dena  G  Stoner.  2000  L  Street.  NW  #601  Washington,  DC  20036 

George  Strumpt,  1150  17th  St ,  m.  #600  Washington.  DC  20036  

John  F  Sturm,  NAA  529  -  14th  Street,  NW,  #440  Washington,  OC  20045  -. 
RKlMfd  J.  Sullivan,  1507  Uburnum  Street  McLean.  VA  22101  — — 


Employer  Allien! 


Do 


Do 


Do 


Oo 


Sullnrao  i  Cronwdl,  1701  Peflnsyhrania  JWe .  m.  1800  Washington.  K  20006 

Oo  

Richard  J  Sullivan  Ass«iates.  Inc.  1507  Ijbumum  Street  McLean.  VA  22101  .... 

Do  


Do 


Sutherland  Asbill  &  Brennan.  1275  Pennsylvania  Avenue.  NW  Washington.  OC  20004 

Douglass  W  Svendson  Jr .  5443  Lily  Dhu  Lane  Falls  Church,  VA  22044      

Rosemarie  Sweeney,  2021  Massachusetts  Avenue,  NW  Washington,  DC  20036  __ 

Swidler  i  Berlin.  Chtd.  30OO  K  Street.  NW.  #300  Washington.  DC  20007  

Do — 

Do    

Chris  Ray  Swonger,  1825  I  Stret,  NW,  Suite  400  Washington,  OC  20006 

Ronald  G  Sylies,  1660  L  Street,  NW,  #400  Washington,  OC  20036 

1  MKhael  %i»i.  7200  Commerce  Street,  Suite  101  Spnngtield,  VA  22150 

SEC  Donohue,  11240  Waples  Hill  Road,  #100  Fairlai.  VA  22030 


SJS  Advanced  Strategies,  1330  Connecticut  Ave ,  NW  Washington,  DC  20036  , 


Bruce  B  Talley,  1101  15th  Street,  NW,  #500  Washington,  DC  20005  

Mary  T  Tavenner.  1725  K  Street,  NW,  #710  Washington,  DC  20006   

Gaiy  )  Taylor,  444  North  Capitol  Street,  NW,  #534  Washington,  OC  20001  — 

Margaret  J  Taylor,  700  13th  Street,  HH.  #525  Washington,  DC  20005 

R  William  Taylor,  1575  Eye  Street,  NW  Washington,  OC  20006 _. 

Sandra  I  Taylor,  1600  M  St,  NW,  #702  Washington.  DC  20036  

Ellen  S  Teller,  1875  Connecticut  Avenue,  NW,  #540  Washington.  DC  20009  „.. 

Richard  L  Templeton,  PO  Boi  17500  Washmgton,  DC  20041-0500  „. 

Richard  Tessier,  1133  15th  Street,  NW,  #640  Washington,  DC  20005 

Teitroo,  Inc,  40  Westminster  St  Providence,  Rl  02903    


Robert  G.  Thoma,  2100  Pennsylvania  Ave ,  NW,  #755  Washington,  DC  20037  

Gordon  M  Thomas.  1101  Pennsylvania  Avenue.  NW,  #400  Washington.  OC  20004 

Kathryn  S  Thompson.  10801  Rockville  Pike  «xM\e.  MO  20852    

Kenneth  W  Tliompson,  1899  L  Street,  NW  #500  Washington,  DC  20036  

Otis  N  Thompson,  Room  1414-S,  Ag  Building  Washington,  DC  20250     

Patricia  L  Thompson,  501  Pennsylvania  Avenue  »620-North  Building  Washington.  DC  20004 

Patrick  Thompson,  4  World  Trade  Center  New  York,  NY  10048 

W  Reid  Thompson,  1900  Pennsylvania  Ave ,  Hf)  Washington,  DC  20068  - 

Thompson  &  Hutson,  1317  F  St.,  m.  Suite  900  Washington,  DC  20004 „_ 


American  Dental  Assn  

National  Volunteer  Fire  Council 


Society  of  Glass  &  Ceramic  Decorators  (SGCO) -.. 

New  York  Stock  Exchange,  Inc  

Financial  Services   

Wilderness  Society  

Public  Resource  Associates  - - 

American  International  Group - 

Public  Securities  Assn  

Ecken  Seamans  Cherin  &  Mellon  (For  Blockbuster  Entertain- 
ment Corp). 

Eckert  Seamans  Cherin  i  Mellott  (For  Ormet  Corp)  _.. 

American  Road  &  Transportation  Builders  Assn 

American  Health  Care  Association  


AEtna  Life  i  Casualty  

Johnson  &  Johnson  

Lockheed  Corp  

Lockheed  Information  Management  Systems  Company 

National  Assn  tor  the  Support  of  Long  Term  Care  

National  Health  Labs,  Inc  

Pfiier,  Inc  - 

Pharmaceutical  Manufacturers  Assn 

Prniate  Benefits  Alliance - 

XOMA  Corporation - 

TRW,  Inc 

Farm  Sanctuaiy 


National  Family  Planning  and  Reproductive  Health  Assn,  Inc 

American  Clounseling  Assn  

Consumer  Federation  of  America  _ 

American  Cyanamid  Co 


Receipts 


Van  Scoyoc  Associates,  Inc  (For  WINS!*  Consortium)  

Council  for  Educational  Development  &  Research  

Health  Insurance  Plan  of  Greater  New  York  

Newspaper  Association  of  America  _. ~ 

Richard  J  Sullivan  AssKiates,  Inc  (ForiAssociation  of  Amer- 
ican Railroads) 

Richard  Sullivan  Associates.  Inc  (For  Design  Professionals  Co- 
alition) 

Richard  J.  Sullivan  Associates,  Inc  (For:National  Utility  Prod- 
ucts Company) 

Richard  J  Sullivan  Associates,  Inc  (ForNortheast  Ohio  Re- 
gional Sewer  District) 

Richard  J  Sullivan  Associates,  Inc  (For  Water  Environment  Re- 
search Foundation) 

American  International  Group,  Inc  

Securities  Industry  Assn  _ 

Association  of  American  Railroads 

Design  Professionals  Coalition  

National  Utility  Products  Company 

Northeast  Ohio  Regional  Sewer  District  

Water  Environment  Research  Foundation 

CompuServe,  Inc  _. 

Hollywood  Marine.  Inc  - 

American  Vademy  of  Family  Pliysicians  — 

Chrysler    ~ 

National  Council  of  Community  Hospitals  

New  England  Power  — 

UST  Public  Affairs.  Inc  

General  Motors  Corp  

Transyfvanian  World  Federatioo - _ 

Coordinadora  de  Organitaciones  Empresanales  de  Comercio 
Ext 

Asea  Brown  Boveri  Inc  

National  Assn  of  Wholesaler-Distnbutois 

International  Assn  of  Fish  &  Wildlife  Agencies  

BR  Services.  Inc - ~ 

American  Soc  of  Assn  Eiecutntes - - 

ICI  Americas.  Inc    ~ 

Food  Research  and  Action  Center 

Justice  Fellowship   - 

American  Logistics  Assn - — 


BASf  Corp  - 

Textron.  Inc  — 

American  Speech-Language-Hearing  Assn 
Potomac  Capital  Investment  Corp 


Organization  of  Professional  Empkiyees  of  USOA 

United  Illuminating  Company  

New  York  Mercantile  Exchange 

Potomac  Electric  Power  Co  

Fluor-Daniel.  Inc  — 


26.090  82 
16.000.00 


2.150.00 


1.165.50 

5,000  00 
7.500.00 


800.00 

500.00 

5.362.50 

9.500  00 
6.73150 


2.116,50 

6,640  00 
5,246.50 
7,459.00 
6,14150 


Expenditures 


26,090.82 
104.00 


1.076.40 


2.062  50 

21,604  00 
17,740  00 

7,019.50 
17.180.00 
16.960.00 
17.237.50 
15.337.50 


6,257.50 
1459  00 

15.867.50 

2.727.00 

12300 

5.38S.00 

397.00 
156.88 

1.162.50 
12.000  00 
15,000  00 

7,360.00 

3,00000 

2300 

6.500  00 

100  00 

1,100.00 
3.400.00 

19.000  00 
8.333.32 
5.500.00 

11.313.42 
8.953.42 

1.400.00 
6.000.00 

4.55342 
7,853.42 

1.500.00 
2.480.00 

2,029.35 

265.00 

4.50000 
3,000.00 

750  00 
5,79949 

937.50 

8,500.00 

Mil 

13,79725 
1,750.00 

300  00 
20.000.00 

506.18 

32.30 
139.21 

3.900.00 
400  00 
600.00 

m'ii 

2.739.00 
5.000.00 

88000 

1600 

150.00 

2.625.00 

3i.7'5 

Organization  or  Individual  Filing 


Do 


Thompson  &  Mitchell,  One  Mercantile  Center  St  Louis,  MO  53101  

Cindy  C  Thorne,  4500  Vestal  Parkway  East  POBox  3607  Binghamton,  NY  13902-3507  

John  Thornton,  444  North  Capitol  Street.  NW,  #845  Washington,  DC  20001  

William  J.  Tobin,  3612  Bent  Branch  Ct.  Falls  Church,  VA  22041  

Marijke  Torfs,  218  0  Street,  SE  Washington,  DC  20003  

Mary  C  Toups,  410  First  Street,  SE  Washington,  OC  20003  

Charles  H  Tower,  1026  16th  Street,  NW,  #503  Washington,  DC  20036  

Robert  L  Trachtenberg,  1319  F  Street,  NW,  #1000  Washington,  DC  20004  

Traditional  Values  Coalition,  100  S  Anaheim  Boulevard,  Suite  350  Anaheim,  CA  92805  

Tnpp  Scott  Conklin  &  Smith,  110  Towei,  28th  Floor  110  Southeast  6th  Street  Fort  Lauderdale,  FL  33301 

Eugene  M  Tnsko,  PO  Box  596  Berlieley  Springs,  WV  25411  

Jack  F  Trope,  32  Division  Street  PC  Box  609  Somerville,  NJ  08875  


Thomas  L  Trueblood,  455  North  Cityfront  Plaza  Drive  Chicago,  IL  50611  

Paul  E  Tsongas,  Foley  Hoag  &  Eliot  One  Post  Office  Square  Boston,  MA  02109 


Do 


John  M  Turner,  1875  Eye  St ,  NW,  #775  Washington,  DC  20006 

St  Clair  J.  Tweedie,  1575  Eye  Street,  NW,  #200  Washington,  OC  20005  

Peter  Tyler,  1000  16th  Street,  Suite  810  Washington,  DC  20036 

U.S.  Durum  Milling,  Inc.  7900  Van  Buren  Street  St  Louis,  MO  63111  

US  Recreational  Ski  Association,  1315  East  Pacilico  Avenue  Anaheim,  CA  92805  

US.  Strategies  Corp,  1055  N,  Fairfax  Street,  #201  Alexandria.  VA  22314 

Do  

U.S.  Telephone  Assn.  900  19th  Street,  NW  »800  Washington,  DC  20036  

University  of  Michigan  Medical  Center,  300  North  Ingalls,  Room  NI4A18  Ann  Arbor.  W  48109 

Jack  J.  Valenti,  1600  Eye  St    NW  Washington,  DC  20006  

Reginald  T  Valliere,  8  Herbert  Street  Alexandria,  VA  22305-2600 

Nancy  Van  Duyne,  1301  Pennsylvania  Avenue,  NW,  11100  Washington,  DC  20004-1707  

Burkett  Van  Kirk,  1747  Pennsylvania  Ave ,  NW,  #1000  Washington,  DC  20006  

Robert  Neil  Vannoy,  3350  Peachtree  Road.  NE  Atlanta,  GA  30326  

Ross  P  Vartian,  122  C  Street,  NW  #350  Washington.  DC  20001  

Stephen  J.  Verdier,  One  Thomas  Circle,  NW,  #950  Washington,  DC  20005-5802  

Verner  Liipfert  Bernhard  McPherson  &  Hand,  Chtd.  901  15th  Street.  NW.  #700  Washington,  DC  20005- 
2301. 


Employer/Client 


Do 

Do  . 

Do  . 

Do, 

Oo. 

Do. 

Do. 

Do  . 

Do  . 

Do  . 

Do. 

Do 

Do. 

00  , 

Oo, 

00. 

Do 

DO 

DO 

00  . 

Do 

Do 

Do 

00 

DO 

Do 

Do 

00 

00 


Vierra  Associates.  Inc.  1825  I  Street.  NW  MOO  Washington,  DC  20006 


De 
Oo 
DO 
00 
DO 
Do 
DO 
Do 


Robert  J  Vilhauer,  1700  N.  Moore  Street,  #2120  Arlington,  VA  22209  

David  K.  Voight,  1615  H  Street,  NW  Washington,  DC  20062  

Earl  J  Volk,  245  Second  Street,  NE  Washington,  DC  20002  

Volunteer  Trustees  ot  Not-FofProtit  Hospitals  818  !8th  Street,  IW,  MOO  Washington,  OC  20006 

Kurt  Vorndran,  1331  F  Street,  NW  Washmgton,  OC  20004-1171  

Jay  J  Vroom,  1155  15th  Street.  NW  #900  Washington,  DC  20005  

John  S  Walker,  700  13th  Street,  NW,  «SO0  Washington,  DC  20005  

Robert  J  Walker,  1225  Eye  Street,  NW,  Suite  1100  Washington,  DC  20005 

Walker/Tree  Associates,  Inc,  1730  Pennsylvania  Ave  ,  NW  Washington,  OC  20006  

R  Duffy  Wall  &  Associates,  Inc,  1317  F  Street,  NW,  #400  Washington,  DC  20004  


National  Dual  Shop  Coalition  

U.S.  Durum  Milling,  Inc  , 

New  York  State  Electric  &  Gas  Corp „ 

National  Air  Traffic  Controllers  Assn 

Access  Technology  Assn  

Child  Care  America,  Inc  

National  Hearing  Aid  Society 

Friends  of  the  Earth  

American  Nuclear  Energy  Council  

Dun  &  Bradstreet 

National  Assn  of  Psychiatric  Health  Systems 


Alamo  Rent-A-Car,  Inc 

Stern  Bros.  Inc  

Sant'Angelo  i  Trope,  PC.  (ForAssociation  on  American  Indian 
Affairs,  Inc). 

Navistar  International  Transportation  Corp 

American  Insurance  Assn  

Humane  Society  of  the  U.S..  «t  al 

Georgia-Pacific  Corp  

American  Cyanamid  Co  

Physicians  for  Social  Responsibility 


Cities  in  Schools 
NRG  Energy,  Inc  . 


Motion  Picture  Assn  of  America,  Inc  

National  Assn  of  Postmasters  of  the  U,S. 

Air  Transport  Assn  of  America  _.... 

Anheuser-Busch  Companies,  Inc  

Blue  Cross  and  Blue  Shield  of  Georgia  .., 

Armenian  Assembly  of  America  

Independent  Bankers  Assn  of  America  .... 
American  Museum  of  Natural  History  


Receipts 


Ameritech  

Association  of  American  Railroads 

Brown  &  Root,  Inc  

Burlington  Northern.  Inc  

Central  Gulf  

Embry-Riddle  Aeronautical  University  

General  Dynamics  Corp  

GenCorp 

Guardian  Industries  

Hughes  Communications,  Inc 

Hughes  Network  Systems,  Inc  

Investment  Company  Institute _ 

K  Mart  Corp  

Kellogg  

Large  Public  Power  Cos - 

Manville  Corp 

Mars,  Inc  

McDonnell  Douglas  Corp 

Merrill  Lynch  &  Co,  Inc 

New  Progressive  Party  

Northwest  Airlines  

NBC  

Puget  Sound  Power  &  Light  Company  

Rubber  Manufacturers  Assn  

Savings  Coalition  of  America  

Travelers  Companies 

TRW.  Inc  

Uniroyal  Chemical  Company,  Ik 

Upiohn  Co  

City  of  Oriando - 

Dallas  Area  Rapid  Transit  Authority 

Embry-Riddle  Aeronautical  University  

Jacksonville  Transportation  Authority  

Lipton  Sports.  Inc  

Memphis  Area  Transit  Authority  

Metropolitan  Dade  County  

Metropolitan  Transportation  Authority  

Niagara  Frontier  Transportation  Authority  ... 

Boeing  Company  

U.S.  Chamber  of  Commerce  

Friends  Committee  on  National  Legislation 


National  Council  of  Senior  Citizens 

National  Agricultural  Chemicals  Assn  ... 

Family  Research  Council  — 

Handgun  Control,  Inc 

Northwestern  Mutual  Life  Insurance  Co 
Ad  Hoc  Comm  on  Coal  Taxation 


456.00 
4,112.50 
1,562.00 


100.00 


500.00 


10,777.50 
1.000.00 


3.200.00 
10.000.00 
2.151.00 


Expenditures 


50  00 
6.292.58 


6.00 
6.00 
5.00 


5,569.00 
1.969.00 


10,60743 


7,500.00 

7,50000 
3,998.10 

5  390  00 

17,295.23 
12  936.90 



1.560.33 

94100 

25,050.00 

797.67 

2,835.00 
1  17100 

395.00 

3  62500 

4  IIOOO 

16  202  00 

2138  00 

3,085.00 

145000 

3  789  00 

2,772.00 
6  695  00 

2,91000 

5  085  00 

2  715  00 

2,025.00 

6^78.00 

4.000.00 
10.400  00 
3,750.00 
2  000  00 

250.52 

4,677.54 
2,384.43 

350.00 
7  062  00 

118.50 

6,000.00 

10,500.00 

2,737.00 

52500 

47616 

1.749.71 

52479 

12  465  00 

158,700.00 

12,625.58 

50.00 

11,108.00 

1,069.75 

20.00 

10  875  00 

1.500.00 

iy726 
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Otganmtion  or  Individuil  Fllinf 


Do  . 

Do. 

Oo. 

Do. 

Oo. 

Oo. 

Do. 

Do. 

Oo 

Oo. 

Do. 

Do. 

Do  . 

Do. 

Oo. 

Oo. 

Do. 

Oo. 

Do. 

Oo. 

Do. 

Do. 

Oo 

Do  . 

Do 

Do 

Do 

Do 

Oo 


Thomas  0  Wallace.  1000  Ki«wit  Plaza  Omaha,  NE  68131  

Lofi  M.  Wallach.  215  Pennsylvania  Ave .  St  Washington.  DC  20003  

Anne  Mane  Walsh.  1025  Connecticut  Ave,  NW,  MW  Washington.  DC  20036 

James  Waltman,  666  Pennsylvania  Ave .  S£  Washington,  OC  20003    

RoOert  A.  Warden.  1331  F  Street.  MW,  »400  Washington,  DC  20004    „ 

Michael  0  Ware,  1701  Pennsylvania  Ave,  NW,  WOO  Washington,  OC  20006  .._ 

Jerry  B  Waters.  777  14th  Street,  NW.  mO  Washington,  DC  20005  

Mary  Kirtley  Waters.  888  l?th  Street,  NW,  1300  Washington,  DC  20006  

David  Weaver,  1225  Eye  Street,  NW,  11100  Washington.  DC  20005 

James  D  Webb.  900  17th  Street  NW  Washington.  DC  20006-25%  

R  Clifton  Webb.  1701  Pennsylvania  Ave,  NW  Washington,  DC  20006  ~. 

Andrew  H  Webber,  810  first  Street,  NE,  MIO  Washington,  DC  20002  

Susan  Weber,  1400  16th  Street,  NW,  #320  Washington,  DC  20036      

Webster  Chamberlain  &  Bean.  1747  Pennsylvania  Ave ,  NW,  11000  Washington.  OC  20006 

Deborah  feldman  Werner,  11004  Petersborough  Drive  Rxkville,  MO  208S2  ._ 

Arthur  E  Weisberg.  220  South  Sixth  Street  Minneapolis,  MH  55402  

Suzanne  Weiss,  901  £  Street,  NW,  1500  Washington,  DC  20004-2837  

Brad  G.  Welling.  1455  Pennsylvania  Ave .  NW,  Suite  900  Washington,  OC  20004 

Stuart  P  Wells.  I5th  i  M  Streets,  NW  Washington.  OC  20005    

Michael  L  Welsh.  E«cutwe  Mews.  Suite  D-20  Cherry  Hill.  NJ  08003 

G,  franklin  West.  1530  North  Key  Blvd  .  #122  Arlington.  VA  22209  

Do 

Leonard  P  Wlieat.  Mil  14th  St .  MW,  #1200  Washington.  OC  20005  

Gordon  B  Wheeler.  1025  Connecticut  Ave,  NW,  #1200  Washington,  OC  20036 

Steven  C  White,  10801  Rockville  Pik*  Rockville.  MO  20852  

Richard  M,  Whiting.  730  15th  Street,  NW  Washington,  DC  20005 

Steven  C  Whitney,  900  17th  Street.  NW  Washington,  DC  20006  

Whitten  i  Diamond,  1725  DeSales  St .  NW,  #800  Washington,  DC  20036 

Oo — - - 

Oo 

Do 

Do  

Wickham  (  Associates.  1016  16th  Street.  MM.  6th  Floor  Wastiingtao.  DC  20036 

Andrew  F  Wiessnef.  1801  Broadway  #1420  Denver,  CO  80202  


Valerte  Wilbur,  901  E  Street,  NW.  #500  Washington,  DC  20004-2837    

Cynthia  H.  Wiles  Consulting.  10898  Woodleaf  Lane  Great  Falls.  VA  22066 


Oo 

Oo 


Wikiy  Rein  t  FleMint  1776  K  Street,  m.  1211)  n  Washington.  OC  20006 

Oo - - 

Do - 

oiZZZI 

Oo- - — — 

Oo  


Suzanne  C  Wilkins.  801  Pennsylvania  Ave .  SE.  #303  Washington.  DC  20003  ~ 

David  A.  Wilkinson.  1331  Pennsylvania  Ave,  NW,  #890-Nonh  Washington,  OC  20004 
Wilmer  Cutler  &  Pickering.  2445  M  Street,  MW  Washington.  DC  20037-1420  


Oo 
Bo 
Oo 
Oo 

Do 


DavMt  W  Wilmot.  1029  Vermont  Avenue.  NW  Washington,  DC  2000S 
Michael  J.  Wilson.  815  16th  St .  NW,  #507  Washington.  DC  20006  ..., 


EmployerA^lient 


American  Paper  Institute.  Inc 
Bell  Atlantic  Corp      


Chambers  Development  Co.  inc  

Cominco.  Ltd  

Committee  on  Radioisotopes  and  Radiopharmaceuticals 

CIBA-GEIGY  Corp - 

EcoScience  Corp — - 

Ell  Lilly  &  Company  ~ - -- 

Ernst  &  Young  - 

ENERCO  1  Affiliates    


Footwear  Distributors  and  Retailers  of  America 

Graham  Resources   _. 

Harelden  Foundation  _ — 

Hong  Hong  Trade  Development  CouikM  

Jackson  National  Life  Insurance  Co  

Kimberly-Clark _ - 

Levi  Strauss  i  Co — 


National  Agricultural  Chemicals  Assn 

National  Coal  Assn    

National  Power  Company _ — 

Peabody  Holding  Co,  Inc 

Pharmaceutical  Manufacturers  Assn  .. 

Pittston  Group  

Sandoz  Corporation  Protection  Corp.  .. 

Securities  Industry  Assn  

State  of  California  

Sumitono  Chemical  Co  _ 

Torchmark  Corporation  .._ 

United  Company  

Peter  Kiewit  Sons'.  Inc  — 

Public  Citiren  


Receipts 


Health  Insurance  Assn  of  Anitrica.  Inc 

National  Audubon  Society  -. 

Public  Empk>yees  Retirement  Assn  of  Colorado  . 

E  I  du  Pont  de  Nemours  i  Co  

Farmland  Industries.  Inc  - 

ConAgra.  Inc  _ 

Handgun  Control,  Inc — 

Wilderness  Society 


El  duPont  de  Nemours  4  Co,  Inc  

American  Medical  Peer  Review  Assn — -.. 

Zero  Population  Growth,  Inc         

Commercial  Law  League  of  America  

American  Soc  for  the  Prevention  of  Cruelty  to  Amimals 

Oorsey  &  Whitney    

American  Assn  of  Homes  for  the  Aging 

American  International  Group,  Inc  

National  Assn  of  Home  Builders  of  the  United  States  ... 

Welsh  Consulting  Corporation  

Church  Alliance   — — 

Oklahoma  Natural  Gas  ~ - 

American  Dental  Assn  _ _ 

Health  Insurance  Assn  of  America,  Inc — 

American  Speech-Language-Hearing  Assn 

Association  of  Bank  Holding  Cos  — 

Wilderness  Society       - -••■ 

Chambers  Development  Co,  Inc  - - 

Health  Trust.  Inc       

McDonald's  Corp     - 


National  Rural  Letter  Garners  Assn  _ 

Pioneer  Seed  Co,  inc - — 

Times  Souare  Center  Associates  - 

Kogovsek  &  Associates,  Inc  (For  Pitken  &  Eagle  Counties.  Col- 
orado) 

American  Assn  of  Homes  for  the  Aging   

Environmental  Research  Institute  of  Michigan  ,..„ — 

Industrial  Technotogy  Institute  - 

MERRA - - 

Chaparral  Steel  Co  - 

Club  Car.  Inc  - 

Georgetown  Industries  - • 

Raritan  River  Steel  Co 


Ruddy  Institute  tor  Maritime  Communicatia«s 

UtiliCorp  United       

Washington  Citizens  lor  World  Trade  

American  Rivers      ~ 

General  Electric  Co  — 

Business  Roundtable  — 

Computer  Systems  Policy  Project  

Educational  Testing  Service 


Federal  Home  Loan  Bank  of  San  Francisco 

Intellectual  Property  Committee  

Swiss  Bankers  Assn   

Anheusei-Busch  Companies.  Inc  

Amalgamated  Clothing  &  Textile  Worliers  Union 


1.250,00 
1.500.00 


2,000  00 

2,000.00 

500.00 

500  00 

2,500,00 

3,000.00 

1,000.00 

1,500  00 

2,00000 

500  00 

2,500  00 

1,500  00 


1,00000 
1,000  00 


1.00000 
1,500  00 
1,000  00 
1.00000 


50000 

250  00 

1,000.00 

50000 


7,50000 

50,10 

1.875,00 


2,500  00 
10.000.00 
2,900.00 


2.000,00 


2.000.00 


21.00000 

15,000  00 

6.250.00 

295.04 


293.M 


1,500.00 

3,000  00 

500  00 

3.000.00 


7.894.83 

12191 

14,250  00 

7.500,00 

3.75000 


Expenditures 


1.111.00 


776.00 

1.780,00 

4.854  00 

28.175.00 

2.(iob.bo 


8,865,00 

5,703,00 
4,375.00 


2.000.00 


975.00 


500.75 


1.589,00 


50,00 


138.00 
397  85 


13.00 


43,17 
27.00 


195.88 

1819,73 

1616 


38.50 


1300 

2088 

1100 

2.098.44 


233,88 
22^50 
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Organization  or  Individual  Filing 


Scott  A.  Wilson,  888  16th  Street.  NW  Washington.  OC  20006  . 
Do 


Do 

Ob 

Do 

John  P.  Winburn,  50  E  Street,  SE  Washington,  DC  20003 


DO 
Od 
Ob 
OB 
Ob 

DB 
Db 


Katherlne  M  Winklejohn,  555  13th  Stmt,  NW,  Suite  450  West  Columbia  Square  Washington,  DC  20004 

David  L  Winstead,  1556  K  Street,  NW.  #1100  Washington,  DC  20016  


DB 


Winsto*  &  Strawn.  1400  L  Street.  NW  Washington.  DC  20005-3502 


Db 
DB 
Ob 


WinCapitol,  inc.  2300  N  Street.  NW.  Suite  600  Washington.  OC  20037 


Do 
Do 


Jim  Wise  Associates.  104  North  West  St,  Alexandria.  VA  22314 


Do 
Ob 
Ob 


James  E.  Wisun,  635  Wenonah  Avenue  Oak  Park,  IL  50304-1031  

Cynthia  D  Witkin,  1212  New  York  Avenue,  NW,  Suite  500  Washington,  OC  20005  

Joel  Wood,  315  Pennsylvania  Avenue,  S  E  #400  Washington,  DC  20003  

James  M  Wootton,  1145  19th  Street.  NW,  Suite  700  Washington,  DC  20036 

Wunder  Diefenderfer  Cannon  &  Thelen,  1615  L  St..  NW,  #650  Washington.  DC  20036 


Do  , 

Qd  . 

Do  . 

Do  , 

Oo  , 

Od, 

Od. 

tb 

Do 

Do, 

Od 

Oo 

Oo 

Oo 

Oo 

Oo 

Oo 

Od 

Od 

Oo 

Oo 

Od 

Oo 

Do 

Do 


Sandi  Wurtz,  12300  Twinbrook  Parkway.  Suite  320  Rockville.  MO  20852  

Milan  P  Yager,  15th  i  M  Streets.  NW  Washington,  DC  20005 

John  W  Yago,  501  School  Street,  SW,  #800  Washington,  DC  20024  

Deborah  K.  Yamada,  1020  19th  Street,  NW,  #600  Washington,  DC  20035  

Oalton  Yancey.  1301  Pennsylvania  Ave,,  NW,  #401  Washington,  DC  20004-1701 


Do 


Employer /Client 


Yankee  Gas  Services  Company,  Attn:  Mr.  Steve  Piascik  599  Research  Parkway  P.O.  Box  1030  Meriden, 
CT  06450-1030 

Jonathan  P  Yates,  1025  Connecticut  Avenue  NW.  #1200  Washington,  OC  20036 

Kim  Yelton,  8120  Fenton  St,  Silver  Spring,  MD  20910    

Caryl  Yontz,  1625  L  Street,  NW  Washington  DC  20036  

Robert  A  Young,  12248  Turkey  Creek  Maryland  Heights,  MO  63043  

Paul  J.  Zanowski,  15th  i  M  Streets,  NW  Washington,  DC  20005  

Shirley  Zebroski,  1660  L  Street,  NW,  #401  Washington,  DC  20036 


American  Airlines,  Inc 

Brown  &  Williamson  Tobacco  Corp  „ 

Glaxo  Australia  Pty,  Ltd  _ _.. 

Monk-Austin,  Inc  

Trading  &  Investment  Corp  

Winburn  Associates,  Inc  (For^merican  Assn  of  Equipment  Les- 
sors), 

Winburn  VanScoyoc  &  Hooper  {For:American  Insurance  Assn)  .. 

Winburn  Associates,  Inc  (For:6urlington  Northern  Railroad  Co) 

Winburn  Associates.  Inc  (For:Burlington  Northern  Services.  Inc) 

Winburn  Associates.  Inc  (ForHartford  (The))  

Winburn  Associates.  Inc  (For:National  Assn  of  County  Office 
Employees) 

Winburn  Associates.  Inc  {For:Pennzoil) 

Winburn  AssKiates.  Inc  (For:Phillp  Morris)  

Union  Pacific  Corp  

Wilkes  Artis  Hedrick  &  lane  (ForAldrich  Eastman  &  Waltch, 
Inc). 

Wilkes  Artis  Hedrick  &  lane  (For:Peter  N.  G.  Schwartz  Compa- 
nies). 

American  Honey  Producers  Assn  

Barr  Laboratories.  Inc 

CSR.  Ud  

US  Rice  Producers  Legislative  Group  

Western  Peanut  Growers  Assn  _ 

California  Energy  Company,  Inc  

Edison  Electric  Institute  _ 

Geotherman  Resources  Assn  

Kern  County,  CA  

Matthews  Foundation  tor  Prostate  Cancer  Research 

National  Assn  of  Credit  Management  _ 

San  Francisco  Bar  Pilots  Assn  

Paine  Oak  Communications  (For:Steel  Tank  Institute)  

American  Airlines  

National  Assn  of  Casualty  and  Surety  Agents  

Northeast  Apple  Council  

American  Insurance  Assn  

American  International  Group.  Inc  

American  Iron  &  Steel  Institute 

Ashland  Oil  Company  

Bermuda,  Government  of 

Business  Council  on  Indoor  Air  

Circuit  City  Stores,  Inc  

Committee  Against  Revising  Staggers 

Council  of  Industnal  Boiler  Owners  

Electronic  Industries  Assn  _ 

Environmental  Air  Control,  Inc  

General  Motors  Corp  

Industrial  Oil  Consumers  Group -.. 

Johanna  Dairies,  Inc  

Kohlberg  Kravis  Roberts  &  Co 

Martin  Marietta  - 

McDonnell  Douglas  

MCI  Communications  Corp  

National  Assn  of  Small  Business  Investment  Companies  

North  American  Phillips  Corp  

NYNEXCorp _ 

Pfizer.  Inc 

Philip  Morns  Management  Corp 

Process  Gas  Consumers  Group 

Refiners'  Coalition  for  Competitive  Markets  

RJR  Nabisco  

National  Council  of  Community  Mental  Health  Centers  

National  Assn  of  Home  Builders  of  the  US 

American  Road  &  Transportation  Builders  Assn 

American  Express  Co  

Florida  Sugar  Cane  league.  Inc  

Rio  Grande  Valley  Sugar  Growers 


Health  Insurance  Assn  of  America,  Inc 

Americans  United  for  Separation  of  Church  and  State 
American  Fed  of  State  County  &  Municipal  Empkiyees 

Brown  &  Associates  

National  Assn  of  Home  Builders  of  the  U.S 

General  Motors  Corp  - 


Receipts 


512,50 
225,00 
820.00 


9,375.00 
4,768.75 


2,237,50 
13.907  00 
4,484,37 
9,301,25 
2,381.87 
1,300.00 


7,500,00 
3,000,00 
12,000.00 
6,000,00 
5,44U5 


1.500.00 


1,858,73 


Expenditures 


2.532.75 


2,000.00 


2.889.50 
1,858.73 


2,000,00 

882,19 

5,000  00 

3,000.00 


2,035.00 
52.50 


27,500.00 
8,225.00 


335.03 
12,811.61 
11,428.02 
4,500.00 

3.000.00 


28  00 
52.95 
7.00 
16.75 
39.75 


8.00 

8,577.55 

27.50 

122.75 

15,00 


460.00 

155.00 
725.00 
472,00 


258,89 
15.79 

84.39 

58.79 

336.17 

16.79 

17.20 
187.04 
104.73 
299.00 

84.00 


148.38 
152.00 


759.52 


171.90 
701.91 


954.60 
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Oitaniiation  or  Individual  Filing 


Siiaran  a  Zedd.  1060  IM  Street.  MM.  NIO  Washington.  DC  20036 


Zero  Population  Growth.  Inc.  1400  16th  St ,  NW.  #320  Washington.  DC  20036  . 
Carl  k  Zichella.  214  N  Henry  St .  #203  Madison.  Wl  S3703 


Bradley  P  Zitl.  1270  Avenue  of  the  Americas.  #2118  Rxkefeller  Center  Mew  Yflrtu  MY  10020-1702 
Amy  G.  ZitlUe.  1020  19th  Street.  MW.  #600  Washington.  DC  20036 


Employer/Client 


Neece  Cator  &  Associates  (ForAnerican  Wood  Preservers  In- 
stitute). 

StenaCiub 

International  Swap  Dealers  Ajsn,  hie  .._ — 

American  Express  Co  


Receipts 


2.000  00 

645.00 
3.367.88 


4.950.00 


Expenditures 


2.000.00 

617.00 

389.57 

1,79584 

252  00 
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The  Senate  met  at  9:30  a.m.,  on  the 
expiration  of  the  recess,  and  was  called 
to  order  by  the  Honorable  Harris 
WOFFORD,  a  Senator  from  the  State  of 
Pennsylvania. 


PRAYER 

The  Chaplain,  the  Reverend  Richard 
C.  Halverson.  D.D.,  offered  the  follow- 
ing prayer: 

Let  us  pray: 

Rest  in  the  Lord  *  *  *  .—Psalms  37:7. 

Gracious  God  our  Father,  busy  people 
tend  not  to  take  care  of  themselves 
personally.  They  work  tirelessly,  often 
to  the  neglect  of  jjersonal  health  and 
family.  These  have  been  tempestuous 
days  in  the  Senate  and  the  Senators 
need  a  vacation.  Despite  the  pressure 
of  time  and  agenda,  enable  the  Senate 
to  complete  its  work  today  so  that  it 
may  begin  its  August  recess.  Help  the 
Senate  to  resist  all  Irrelevant  issues 
for  the  sake  of  the  essentials. 

Grant  journeying  mercies  and  safe 
return  to  all  who  must  travel.  Help 
them  make  time  for  family,  personal 
recreation,  and  rest. 

"The  Lord  bless  you  and  keep  you. 
The  Lord  make  His  face  to  shine  upon 
you  and  be  gracious  unto  you.  The 
Lord  lift  up  His  countenance  upon  you 
and  give  you  peace."  Amen. 


I     APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  legislative  clerk  read  the  follow- 
ing letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington.  DC,  August  6. 1993. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Harris  Wofford,  a 
Senator  from  the  State  of  Pennsylvania,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  byrd. 
President  pro  tempore. 

Mr.  WOFFORD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore.   Under    the    previous    order,    the 
leadership  time  is  reserved. 


(Legislative  day  of  Wednesday,  June  30, 1993} 

OMNIBUS  BUDGET  RECONCILI- 
ATION ACT— CONFERENCE  RE- 
PORT 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  proceed  to 
the  consideration  of  the  conference  re- 
port accompanying  H.R.  2264,  which 
the  clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2264)  to  provide  for  reconciliation  pursuant 
to  section  7  of  the  concurrent  resolution  on 
the  budget  for  fiscal  year  1994  having  met, 
after  full  and  free  conference,  have  agreed  to 
recommend  and  do  recommend  to  their  re- 
spective Houses  this  report,  signed  by  a  ma- 
jority of  the  conferees. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  the  Senate 
will  proceed  to  the  consideration  of  the 
conference  report. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
August  5,  1993.) 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
first  2  hours  of  consideration  of  the 
conference  report  will  be  limited  to  de- 
bate only. 

Mr.  SASSER.  Mr.  President,  we  are 
ready  to  proceed  on  the  conference  re- 
port which  was  taken  up  last  evening, 
and  may  I  ask  of  the  distinguished 
ranking  member  of  the  Senate  Budget 
Committee,  Senator  DOMENici,  do  you 
have  someone  on  the  floor  to  speak  at 
this  time? 

Mr.  DOMENICI.  I  was  going  to  tell 
the  chairman.  Senator  Packwood  did 
not  have  a  chance  to  speak  last  night. 
He  is  going  to  lead  off  for  us  this  morn- 
ing. So  at  the  Senator's  pleasure,  we 
will  do  what  you  think.  He  is  ready,  if 
that  is  your  pleasure. 

Mr.  SASSER.  We  are  pleased  to  let 
the  distinguished  Senator  from  Oregon 
lead  off  this  morning. 

Mr.  PACKWOOD.  Mr.  President,  I 
might  just  read  into  the  Record  the 
phone  calls  that  we  have  had  in  both 
my  Oregon  office  and  the  Washington, 
DC.  office  after  the  President's  speech 
on  Tuesday  night,  and  Senator  Dole's 
response,  as  to  whether  or  not  the  pub- 
lic favored  or  opposed  the  President's 
tax  plan. 

In  my  Oregon  office,  the  phone  calls 
after  the  two  speeches  of  the  President 
and  Senator  Dole— those  that  were  op- 
posed were  1,283;  those  in  favor,  248. 
That  is  about  a  5-to-l  ratio.  In  the 
Washington  office,  those  opposed  were 
516;  those  in  favor  110,  again  about  a  5- 
to-1  ratio.  This  is  through  5:30  p.m.  last 
night,  Thursday,  August  5. 


Interestingly,  the  number  of  phone 
calls  were  greater  on  Thursday  than  on 
Wednesday,  and  the  strength  of  the  op- 
position got  greater  on  Thursday  than 
on  Wednesday. 

Mr.  President,  everyone  who  rises  to 
speak  says,  "I  am  going  to  try  not  to 
be  partisan.  I  realize  the  opposition  is 
being  partisan,  but  I  will  not  be,"  and 
that  is  always  in  the  eye  of  the  be- 
holder. So  I  am  going  to  speak  mostly 
historically  and  will  attempt  to 
present  the  tax  bill  that  is  before  us  in 
historical  perspective. 

I  am  going  to  start  with  this  premise: 
All  governments  that  have  what  they 
regard  as  extra  money  will  spend  it. 
They  very  unlikely  will  rebate  it  to  the 
taxpayers  or  use  it  to  pay  down  the 
deficit.  Governments  will  spend  it.  It  is 
true  of  dictatorships,  true  of  democ- 
racies, and  it  is  true  throughout  the 
world.  It  does  not  appear  to  be  a  Re- 
publican versus  Democratic  argument 
or  a  conservative  versus  liberal  argu- 
ment. It  seems  to  be  endemic  in  all 
governments  that  given  money  to 
spend,  they  spend  it. 

Example:  In  1950,  all  of  the  govern- 
ments of  the  United  States— the  Fed- 
eral Government,  State  and  local  gov- 
ernments, fire  districts,  water  dis- 
tricts, school  districts,  all  of  the  gov- 
ernments put  together  in  the  United 
States— taxed  about  21  percent  of  the 
gross  national  product.  We  took  about 
$1  in  $5,  21  percent.  Collectively,  how- 
ever, we  spent  23  percent.  So  all  of  the 
governments  in  the  United  States  to- 
gether in  19jO  had  a  deficit:  Taxed  21 
percent,  spent  23  percent.  If  we 
fastforward  to  1992,  42  years  later,  and 
take  all  of  the  same  governments, 
nothing  has  changed.  We  still  have 
State  and  Federal  governments,  school 
districts,  and  fire  districts,  and  all  of 
those  governments  now  tax  30  percent 
of  the  gross  national  product;  taxing 
has  grown  to  51  in  $3.  We  are  now 
spending  34  percent. 

We  still  have  a  deficit.  We  have 
raised  taxes  rather  significantly  over 
the  last  42  years.  We  have  raised  spend- 
ing even  more.  So  that  if,  in  1950,  taxes 
were  here  and  spending  was  here,  40 
years  later  it  has  gone  up,  and  taxes 
are  here  and  spending  is  here.  We  still 
have  a  deficit  and  have  not  used  the 
extra  taxes  to  rebate  them  to  the  tax- 
payer. We  have  pot  used  the  extra 
taxes  to  narrow  the  deficit.  We  have 
spent  it. 

I  ask  unanimous  consent  that  a  table 
showing  those  years  and  sources,  the 
budget  base  lines  from  the  0MB,  be 
printed  in  the  Record  at  this  point. 


•   Ihis     bullet     symbol  idcn:.rie<.  statements  or  insertions  which  are  not  spoken  by  a  Member  of  the  Senate  on  the  floor. 
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There  being:  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

FEDERAL.  STATE/LOCAL.  AND  TOTAl.  GOVERNMENT  TAXES 
AND  SPENDING  AS  A  PERCENTAGE  OF  GROSS  DOMES- 
TIC PRODUCT  1950-92 
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Mr.  PACKWOOD.  Second,  Mr.  Presi- 
dent, here  is  a  similar  table.  This  is 
prepared  by  the  Organization  for  Eco- 
nomic Cooperation  and  Development. 
This  is  an  organization  composed  of 
the  major  industrial  countries  of  the 
world  that  is  principally  a  fact-gather- 
ing organization.  Its  statistics  are  very 
good.  They  use  a  slightly  different 
method  of  counting  government  taxes 
and  spending  than  we  do,  but  for  the 
purposes  of  this  comparison  it  does  not 
matter.  I  am  simply  using  this  table  to 
show  what  happened  in  the  United 
States— taxes  going  up  and  spending 
going  up— has  happened  throughout  the 
world. 

This  is  true  of  all  of  our  major  indus- 
trial competitors.  Let  us  take  a  couple 
of  examples.  Let  us  take  the  Nether- 
lands and  Denmark.  OECD  statistics 
only  go  back  to  1965.  In  1965.  the  Neth- 
erlands was   taxing  37   percent   of  its 


39  percent.  So  it  had  a  deficit.  Twenty- 
five  years  later,  it  is  not  taxing  37  per- 
cent of  its  gross  national  product:  it  is 
taxing  50  percent,  and  it  is  spending  56 
r)ercent  as  a  deficit. 

Denmark:  In  1965.  Denmark  was  tax- 
ing 31  percent  of  its  gross  national 
product  and  spending  30.  They  actually 
had  a  slight  surplus.  Twenty-five  years 
later,  it  is  not  taxing  31  percent  of  its 
gross  national  product:  it  is  taxing  56 
percent  of  its  gross  national  product.  It 
is  spending  58  percent  as  a  deficit. 
Taxes  have  gone  up  tremendously. 
Spending  has  gone  up  tremendously, 
and  a  deficit  exists. 

I  ask  unanimous  consent  that  at  this 
point,  a  table  from  the  OECD  showing 
the  taxing  and  spending  percentages  of 
the  different  industrial  countries  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


gross  national  product:  it  was  spending 

TOTAL  GOVERNMENT  TAXES  AND  SPENDING  FOR  SELECTED  ORGANIZATION  FOR  ECONOMIC  COOPERATION  AND  DEVELOPMENT  (OECD)  COUNTRIES  AS  A  PERCENTAGE  OF  GROSS 

DOMESTIC  PRODUCT.  1965-90 
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Mr.  PACKWOOD.  Now.  Mr.  President, 
I  use  these  two  tables,  again,  to  illus- 
trate what  happens  when  the  Govern- 
ment has  extra  money.  We  spend  it. 
And  in  the  bill  that  we  are  consider- 
ing—and I  want  to  confine  my  com- 
ments to  this  bill:  not  some  promise 
for  the  future,  not  some  hope  that  we 
are  going  to  have  a  deficit  reduction 
trust  fund,  not  some  ephemeral  state- 
ment that  later  on  we  will  cut  spend- 
ing—I want  to  take  this  bill  and  what 
this  bill  guarantees  will  happen. 

This  bill  has  about  $255  billion  in 
taxes  and  user  fees  in  it.  They  are  real, 
they  are  now.  and  they  are  permanent: 
and  most  of  them,  the  big  tax  in- 
creases, are  retroactive  to  the  first  of 
this  year.  They  are  going  to  be  in  ef- 
fect, and  do  not  worry  about  it.  There 
is  no  sunset  law  in  these.  They  are 
going  on  forever. 

In  this  bill,  that  has  taxes  and  user 
fees  of  about  $255  billion,  there  are 
guaranteed  spending  cuts  of  about  $65 
billion.  These  are  mostly  in  Medicare 
and  Medicaid,  and  they  come  out  of  the 
hides  of  hospitals,  doctors,  labora- 
tories— what  we  call  providers.  Those 
are  in  the  bill.  You  have  a  ratio  of 
about  4-to-l,  taxes  to  spending  cuts. 


There  is  a  hope  that  we  will— now 
this  is  a  hope:  this  is  not  in  the  bill- 
there  is  a  hope  that  we  will  get  savings 
from  reduced  interest  costs  because  if 
we  pass  this  bill  and  if  the  taxes  are 
used  to  reduce  the  deficit — if— then  we 
should  have  slightly  less  to  borrow  and 
our  interest  rates  would  come  down. 
But  that  is  based  upon  what  we  might 
do  in  the  future. 

I  say  again:  This  bill  has  $255  billion 
of  taxes  and  $65  billion  in  spending 
cuts:  about  a  4-to-l  ratio.  There  is  also 
a  hope — because  the  bill  contains  what 
we  call  caps,  limitations  on  discre- 
tionary spending — that  if  we  go  above  a 
certain  level  of  spending,  automati- 
cally there  is  supposed  to  be  a  seques- 
ter, a  cut  across  the  board  if  we  pass 
bills  that  go  above  the  spending.  But 
that  is  a  hope  and  a  promise  for  the  fu- 
ture. 

I  was  intrigued  with  the  headline  in 
the  Washington  Post  this  morning  in 
their  story  about  the  passage  of  the 
bill  in  the  House  of  Representatives 
last  night.  The  headline  reads: 

President  Woos  Last-Minute  Votes  With 
Pledge  of  More  Cuts  LAter 

And.  the  Washington  Post  story  says: 

As  part  of  the  deal,  the  administration 
promised  to  Introduce  legislation  this  fall 


that  would  have  the  effect  of  lowering  the 
1994  Federal  spending  celling  by  $5  billion  to 
JlO  billion  and  Implementing  the  rec- 
ommendations from  Vice  President  Gore's 
National  Performance  Review  to  streamline 
Government.  The  legislation  also  would  give 
lawmakers  the  opportunity  to  propose  addi- 
tional cuts  in  discretionary  and  mandatory 
spending  beyond  the  $255  billion  In  spending 
reductions  proposed  In  the  budget  package. 

I  appreciate  the  generosity  of  the 
President  in  giving  us  the  opportunity 
to  propose  them,  and  we  get  to  propose 
them.  The  story  goes  on  to  say: 

Also.  Clinton  and  Democratic  leadership 
promised  Members  votes  on  a  proposed  bal- 
anced-budget arnendment  to  the  Constitu- 
tion and  on  legislation  designed  to  discour- 
age the  growth  of  entitlement  programs. 

These  are  all  promises  of  what  may 
happen  in  September  or  October  when 
we  get  back.  They  are  not  in  this  bill. 

So  here  comes  this  extra  $255  billion 
of  taxes.  Now.  what  is  going  to  happen? 
Every  group  that  has  been  convinced 
that  it  has  been  shorted  in  the  last  12 
years  by  the  allegations  of  cheapness  of 
the  Reagan  and  Bush  administrations 
are  going  to  come  to  President  Clinton 
and  say.  "Mr.  President,  you've  got 
this  extra  $255  billion  and  we  are  just  a 
little  program.  Ours  only  costs  $500 
million,  and  we  just  need  $100  million." 


Or,  "Ours  only  costs  S2  billion,  and 
we  need  $1  billion  more." 

We  talk  about  entitlement  programs. 
Entitlement  programs  are  programs 
that  automatically  pay  money  without 
any  further  action  of  Congress.  Social 
Security  is  the  one  we  know  best.  Med- 
icare is  another.  As  to  Social  Security, 
you  work  so  many  years,  you  receive 
so  much  money  and  reach  a  certain 
age,  there  is  an  automatic  computa- 
tion, and  here  is  your  check.  It  does 
not  require  any  further  legislation  by 
Congress.  That  is  called  an  entitle- 
ment. 

As  a  matter  of  fact,  we  have  over  400 
entitlement  programs  in  this  Govern- 
ment. Some  of  them  are  small.  Some  of 
them  cost  $100,000  or  S300.000  a  year. 
Some  of  them,  like  Social  Security, 
cost  several  hundred  billion  dollars. 
This  money  is  spent  automatically. 
Here  comes  this  $200  billion,  and  these 
entitlement  programs,  unless  we  say 
you  cannot  have  it.  you  are  going  to 
get  It. 

Then  comes  what  we  call  the  discre- 
tionary programs.  These  are  programs 
that  do  not  get  money  automatically: 
we  have  to  vote  it  each  year.  Edu- 
cation, the  Environmental  Protection 
Agency,  the  Drug  Enforcement  Agency, 
the  FBI.  the  Department  of  Justice, 
the  Customs  Service,  the  Coast  Guard, 
all  of  these  we  have  to  vote  for  the 
money  every  year.  They  are  going  to 
say,  "Mr.  President,  we  have  been  so 
shorted,"  or.  "The  problems  of  drug 
interdiction  are  getting  so  great,"  or 
the  problems  of  crime,  or  the  problems 
of  environmental  protection,  or  the 
money  we  need  for  education,  or  just 
put  in  dot.  dot.  dot.  "Can  you  not  ask 
Congress  to  vote  us  an  extra  $100  mil- 
lion this  year,  or  an  extra  $1  billion,  or 
an  extra  $2  billion?" 

But  none  of  them,  Mr.  President,  are 
coming  in  and  asking  for  cuts. 

So  what  has  happened  in  the  past  is 
going  to  happen  again  in  the  future. 
You  know,  the  argument  is  made  that 
during  the  Reagan-Bush  years.  Con- 
gress and  the  administration  was  very 
cheap:  we  did  not  fund  programs  ade- 
quately, and  they  could  not  keep  up 
with  the  rate  of  inflation.  They  just 
could  not  keep  even  with  the  rate  of  in- 
flation. 

Let  us  take  what  happened  from  1980 
to  1993.  These  are  the  Reagan-Bush 
years.  From  1980  to  1993,  inflation  in 
those  years  was  75  percent,  total.  Taxes 
in  the  same  years  went  up  121  percent. 
Spending  went  up  145  percent. 

Is  it  any  wonder  the  deficit  got  big- 
ger? We  did  not  have  any  trouble  keep- 
ing up  with  inflation.  We  spent  at  al- 
most twice  the  rate  of  inflation. 

So,  again,  along  comes  this  extra  $255 
billion  that  is  going  to  be  coming  into 
the  Federal  Treasury,  guaranteed  and 
permanent,  as  soon  as  this  bill  passes. 
And  if  history  is  any  indication,  we  are 
going  to  take  this  money  and  spend  it. 

Here  I  want  to  comment,  and  I  do  not 
mean  exactly  to  be  critical  about  this. 


but  I  mean  to  be  factual,  because  the 
programs  that  are  absorbing  most  of 
the  Federal  money  are  programs  that 
are,  by  and  large,  very  popular. 

I  am  going  to  take  just  four  of  the  so- 
called  entitlement  programs:  Medicare. 
Medicaid,  Social  Security,  and  other 
civilian  or  military  Federal  retire- 
ment— just  those  programs  plus  inter- 
est. Interest  is  not  technically  called 
an  entitlement,  but  when  people  buy  a 
Government  bond,  we  promise  to  pay 
them.  If  we  do  not  pay  them,  they  can 
sue  us.  If  that  is  not  the  ultimate  enti- 
tlement. I  do  not  know  what  is.  As  to 
these  other  entitlements,  if  we  want  to 
change  the  law.  we  change  the  law.  If 
we  want  to  change  the  law  on  Social 
Security,  we  could  do  it.  I  do  not  think 
we  can  change  the  law  on  the  money 
we  owe  to  people  who  lend  us  money. 

Those  four  programs — Medicare, 
Medicaid,  Social  Security,  and  other 
Federal  retirement,  plus  interest,  in 
1963  were  23  percent  of  the  entire  budg- 
et: of  all  the  Federal  Government 
spent,  we  spent  23  percent  on  those 
four,  plus  interest.  That  was  in  1963. 

In  1973.  on  the  same  programs,  we 
spent  36  percent:  in  1983,  we  spent  46 
percent:  in  1993.  we  spent  55  percent.  In 
the  year  2003.  just  10  years  away,  if  we 
do  not  change  the  laws — it  is  auto- 
matic—69  percent  of  all  the  money  the 
Federal  Government  collects,  every- 
thing we  collect,  is  going  to  go  for 
those  four  programs  and  interest. 

What  do  you  think  is  going  to  happen 
to  the  other  programs  in  Government? 
One  of  two  things  is  going  to  happen.  If 
we  keep  giving  a  bigger  and  bigger  por- 
tion of  the  pie  to  these  four  programs, 
plus  interest,  everybody  else — edu- 
cation, environmental  protection,  the 
Coast  Guard,  everybody  else— is  going 
to  get  less  unless  we  increase  the  taxes 
to  spend  on  these  other  programs  to 
keep  them  at  least  whole,  or  perhaps 
increase  our  spending  on  them.  And  if 
we  do.  then  the  extra  taxes  raised  in 
this  bill  are  not  going  to  go  for  deficit 
reduction. 

I  know  the  President  has  said  he  is 
going  to  sign  an  Executive  order  saying 
that  these  taxes  must  go  into  a  deficit 
trust  fund  and  they  cannot  be  spent. 

Mr.  President,  we  have  been  down 
that  road  before.  I  do  not  know  how 
often  we  have  to  be  burned  before  we 
learn.  Remember  the  old  adage:  Fool 
me  once,  shame  on  you;  fool  me  twice, 
shame  on  me. 

In  1978,  we  passed  what  was  known  as 
the  Byrd  law.  That  was  not  named 
after  Senator  Byrd  from  West  "Vir- 
ginia. It  was  named  after  Senator 
Harry  Byrd  of  Virginia.  I  am  quoting 
it:  it  is  only  18  words.  We  passed  this  in 
1978. 

Beginning  with  F'5f  1981,  the  total  budget 
outlays  of  the  Federal  Government  shall  not 
exceed  Its  receipts. 

'Very  clear:  very  simple.  In  3  years, 
we  were  to  balance  the  budget.  These 
were  the  days  when  the  deficits  were 
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$50  billion  and  $60  billion, 
have  done  it. 

But  we  got  to  1980.  We  realized  we 
were  not  going  to  make  it  by  1981.  So 
we  amended  the  Byrd  law  to  read  as 
follows — remember,  the  law  did  say: 

Beginning  In  FY  1981.  the  toul  budget  out- 
lays of  the  Federal  Government  shall  not  ex- 
ceed its  receipts. 
We  added  the  following  words  in  1980: 
The   Congress   reaffirms   Its   commitment 
thav-beginnlng  In  fiscal  year  1981.  et  cetera. 
Now  it  is  no  longer  exactly  a  binding 
law.  It  is  our  commitment  that  we  will 
observe  this  law.  Commitments  are  not 
suable  in  court. 

That  was  not  enough.  We  get  to 
1982— we  have  now  gone  past  1981  and 
we  did  not  comply  with  it.  In  1982.  we 
passed  this  language: 

Congress  reaffirms  Its  commitment  that 
budget  outlays  of  the  United  States  Govern- 
ment for  a  fiscal  year  may  not  be  more  than 
the  receipts  of  Government  for  the  same 
year. 

That  is  the  law,  too.  That  is  the  law 
today.  And  the  President  is  going  to 
sign  an  Executive  order,  in  essence, 
saying  he  wants  to  do  the  same  thing 
this  law  says.  The  President's  order  is 
not  binding. 

I  will  tell  you  a  further  problem  with 
this  bill—  emergency  spending.  Emer- 
gency spending  is.  in  theory,  what  the 
name  implies.  There  is  an  emergency, 
an  unexpected  happening— the  floods  in 
the  Midwest  are  a  real  emergency.  Al- 
though, ironically,  you  could  probably, 
on  average,  say  we  are  going  to  set 
aside  $5  to  $10  billion  a  year  into  a 
trust  fund,  because,  on  average,  there 
are  going  to  be  emergencies— hurri- 
canes in  Florida,  floods  in  the  Midwest, 
fires  in  the  national  parks.  You  can  as- 
sume, on  average,  you  are  going  to 
have  them. 

But  President  Clinton  has  already  de- 
clared a  variety  of  emergencies  this 
year.  The  first  one  occurred  the  day 
after  he  was  sworn  in.  Under  the 
Gramm-Rudman-Hollings  law,  which 
was  the  law  of  the  land,  he  was  re- 
quired to  cut  spending  across  the  board 
because  we  were  above  the  totals  that 
the  Gramm-Rudman-Hollings  law  said 
the  deficit  was  to  be.  And  if  you  are 
above  it.  you  are  to  cut  spending  across 
the  board  unless  you  want  to  make 
technical  corrections. 

So  the  day  after  he  was  sworn  in  as 
President,  the  President  waived  the 
1993  sequester  of  $22  billion  and  he 
waived  the  1994  sequester  of  $42  billion. 
He  declared  an  emergency. 

Then  he  is  not  in  office  a  month  and 
in  comes  his  stimulus  program— $19  bil- 
lion. He  declares  an  emergency.  We 
have  to  have  this  as  an  emergency  in 
order  to  avoid  the  spending  caps  and 
limits.  Fortunately,  the  Republicans 
were  able  to  defeat  that  by,  frankly, 
filibustering  it  to  death. 

Then  comes  the  unemployment  com- 
pensation bill.  This  is  a  spending  in- 
crease that  is  supposed  to  be  paid-as- 
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you-&o  under  the  law.  Really  unem- 
ployment, while  it  is  an  emergency  to 
the  person  unemployed,  is  not  unfore- 
seeable to  Congress.  But  the  President 
gives  us  a  bill  and  says  it  is  an  emer- 
gency: we  are  going  to  borrow  the 
money:  we  do  not  need  to  pay  for  it. 

Flood  relief  is  a  genuine  emergency. 
We  are  going  to  borrow  the  money  and 
not  pay  for  it. 

Then,  the  national  service  bill  that 
we  passed  just  a  couple  days  ago.  will 
establish  a  new  program  and  spend  new 
money.  We  are  going  to  borrow  it.  We 
are  not  going  to  pay  for  it. 

My  hunch  is  that  when  the  President 
asks  for  Russian  aid.  we  will  borrow 
the  money  and  not  pay  for  it.  And  if  we 
expand  our  operation  in  Bosnia,  we  will 
borrow  it.  We  will  not  pay  for  it. 

In  this  bill,  here  is  what  happens:  and 
under  the  laws  that  exist,  here  is  what 
happens.  This  is  why  the  Republicans 
feel  so  vehemently  about  declaring  an 
emergency.  Let  us  say  that  you  have  a 
spending  cap  that  says  the  Govern- 
ment, on  all  these  named  programs, 
will  spend  no  more  than  $1,000.  And  in 
comes  the  President  with  a  bill  that 
says.  I  want  to  spend  $1,200— not  $1,000. 
but  $1,200— and  it  is  an  emergency.  So  a 
bill  is  introduced  in  the  Congress  and 
we  want  to  spend  $1,200.  It  is  an  emer- 
gency. Now  it  only  takes  a  majority  to 
pass  a  bill  that  declares  an  emergency. 
And,  if  it  passes,  then  the  spending 
limit  does  not  count. 

Here  is  the  catch-22  situation.  If  the 
Republicans  want  to  say  that  is  not  an 
emergency— "Mr.  President,  I  move  to 
raise  a  point  of  order  to  strike  out  of 
this  bill  the  emergency  provision"— we 
have  to  have  60  votes  out  of  100  to 
strike  it  out,  because  if  we  strike  it 
out,  then  there  is  no  emergency  provi- 
sion and  then  the  spending  will  be 
above  the  legal  cap. 

So,  all  the  President  has  to  do  is  say 
this  is  an  emergency  for  whatever  he 
wants  and,  if  he  has  a  majority,  it 
passes.  It  passes. 

Now,  would  Congress  do  a  thing  like 
that?  If  the  President  says  this  is  an 
emergency,  would  Congress  do  it?  We 
do  it  when  it  is  not  an  emergency. 

Remember,  in  this  bill,  in  this  bill  it- 
self, is  a  provision  to  get  rid  of  the  de- 
duction of  lobbying  expenses.  When  the 
garden  club  now  goes  to  the  State  cap- 
Itol  to  lobby  or  goes  to  the  planning 
commission,  or  when  anybody  who  lob- 
bies—that is,  goes  to  petition  your 
Government — they  will  not  be  able  to 
deduct  the  legitimate  expenses  for 
doing  it. 

I  am  not  going  to  get  into  an  argu- 
ment as  to  whether  or  not  it  is  wise 
policy. 

But  the  President  says,  I  want  to 
eliminate  the  deduction  and  I  want  the 
money  to  go  into  a  deficit  reduction 
trust  fund. 

What  did  Congress  do?  Wow.  Here  is 
over  $1  billion.  Do  you  know  what  we 
did?  This  proposal  was  not  hot  for  3 


days.  We  passed  a  bill  in  this  Senate 
demanding  public  financing  of  congres- 
sional campaigns.  It  cost  $1.2  billion. 

Do  you  know  what  we  used  for  the 
money''  The  elimination  of  the  lobby- 
ing deduction  produced  just  about  the 
same  amount  of  money.  This  is  the 
money  the  President  wanted  in  the  def- 
icit trust  fund.  Gone:  just  like  that.  It 
went  by  him  so  fast  he  never  saw  it. 

Second,  when  we  were  working  on 
this  bill  in  the  Finance  Committee — 
which  had  the  jurisdiction  of  the  tax 
part  of  it — we  had  professionals  that 
estimate  how  much  money  the  bill  will 
produce.  Between  the  time  that  the  bill 
was  reported  out  of  the  Finance  Com- 
mittee and  it  came  to  the  floor,  the 
revenue  estimators — I  am  not  being 
critical  of  them — estimated  there  was 
about  $3  to  $4  billion  more  to  be  pro- 
duced than  we  thought.  Hallelujah.  We 
can  reduce  the  deficit  $3  to  $4  billion. 
Oh,  no.  The  same  day  we  knew  we  had 
$3  to  $4  billion,  we  spent  it. 

What  we  did  was  allow  small  business 
to  do  what  we  call  expense  equipment 
to  a  greater  degree  than  they  could. 
The  present  laws  says,  if  you  buy  a 
computer  or  other  equipment  and  you 
are  a  small  business,  you  can  expense 
$10,000  a  year.  Expense  it  means  you 
can  deduct  the  whole  cost.  You  do  not 
have  to  depreciate  it.  Buy  equipment 
for  $5,000  and  you  can  take  $5,000  as  ex- 
penses. We  raised  that  amount  to 
$20,500  and  used  up  the  $3  billion  or  $4 
billion  because  we  had  this  extra 
money. 

Well,  that  was  only  $3  or  $4  billion. 
Now  we  are  going  to  have  $255  billion 
extra  to  spend.  The  mind  of  man  can- 
not comprehend  how  many  things  we 
can  spend  this  on.  So.  Mr.  President,  I 
think  there  is  no  doubt  as  to  what  is 
going  to  happen. 

I  will  make  one  last  quote  from  the 
President.  This  was  when  his  bill 
passed  the  House  last  May  to  start  the 
process.  Here  is  what  the  President 
said:  "I  think  it  will  help  the  economy, 
bring  in  more  revenues  and  permit  us 
to  spend  more." 

So  I  will  make  you  this  bet.  I  am 
willing  to  risk  the  mortgage  on  it,  Mr. 
President.  One  year  from  now  we  will 
be  back,  and  what  we  will  discover  is  as 
follows:  We  have  passed  an  awful  lot  of 
emergency  bills  to  use  up  this  $255  bil- 
lion. It  has  not  gone  for  deficit  reduc- 
tion. And  1  year  from  now  the  deficit 
will  be  bigger  than  we  are  now  predict- 
ing. 

Two,  unemployment  will  be  higher 
than  we  are  now  predicting,  because  if 
you  are  going  to  pass  $255  billion  in 
new  taxes,  if  you  are  going  to  say  to 
the  person  that  owns  the  hardware 
store  or  the  dairy,  "We  are  going  to  in- 
crease your  personal  tax,  we  are  going 
to  increase  your  business  tax,  we  are 
going  to  increase  your  gasoline  taxes, 
now  go  out  and  hire  more  people,"  that 
just  is  not  going  to  square.  They  are 
not  going  to  hire  more  people. 


So  the  deficit  will  be  up;  unemploy- 
ment will  be  up:  in  my  judgment,  infla- 
tion will  be  up. 

And  here  will  be  the  excuses  as  to 
why  we  missed  on  the  estimates:  Reve- 
nues did  not  come  in  from  individuals 
and  business  as  fast  as  we  thought  and 
predicted  they  would  come  in.  Of  the  i 
billion,  they  came  in  at  i  minus  50,  so 
we  are  $50  billion  short,  we  had  to  pay 
out  a  little  more  for  unemployment 
compensation.  We  had  to  pay  more  un- 
employment compensation  than  we 
thought  because  the  unemployment  is 
higher  than  we  had  predicted. 

Oh,  and  by  the  way,  we  did  not  save 
all  that  money  on  interest  that  we 
thought  we  were  going  to  save.  By  the 
time  this  bill  had  passed  and  the  mar- 
kets had  really  looked  at  it,  they  real- 
ized it  was  not  going  to  reduce  the  defi- 
cit $500  billion  as  was  promised.  There- 
fore, they  have  discounted  that,  as 
they  call  it.  And  the  interest  rates  are 
higher  to  borrow  than  we  thought,  so 
instead  of  saving  $55  billion  over  these 
5  years  of  interest,  we  are  only  going  to 
save  $15  billion,  another  $40  billion. 

So  we  come  back  next  year  with  a 
deficit  that  is  anyplace  from  $75  to  $150 
billion  higher  than  we  thought.  I  do 
not  mean  a  deficit  of  $75  to  $150  billion, 
I  mean  higher  than  we  thought. 

Then  next  year  we  will  have  a  debate 
about  should  we  raise  the  taxes  to  nar- 
row the  deficit,  and  somebody  will  say, 
"What  happened  to  these  other  taxes 
and  the  deficit  reduction  fund?"  The 
answer  will  be,  "We  had  these  emer- 
gencies." Mr.  President,  it  is  the  tiger 
chasing  its  tail.  I  cannot  emphasize 
more  strongly  what  is  going  to  happen 
if  this  bill  passes:  Bad  for  the  economy, 
bad  for  employment,  bad  for  the  defi- 
cit: good  for  those  who  like  Govern- 
ment programs,  who  want  to  expand 
them.  Because  they  are  going  to  have  a 
cornucopia  of  new  money,  uncommit- 
ted to  any  specific  purpose  other  than 
deficit  reduction.  Somehow  that  is 
going  to  occupy  a  very  low  priority  in 
the  minds  of  those  who  want  to  spend 
more  money  on  Government. 

I  thank  the  chairman  and  ranking 
member  of  the  Budget  Committee  for 
letting  me  speak  first. 

The  PRESIDING  OFFICER  (Mr. 
MATHEWS).  The  Senator  from  Ten- 
nessee is  recognized. 

Mr.  SASSER.  Mr.  President.  I  thank 
the  Senator  from  Oregon.  His  views  are 
always  of  great  interest.  He  is  a  very 
knowledgeable  member  of  the  Senate 
Finance  Committee,  having  served  as 
chairman  for  a  period,  now  serving  as 
ranking  minority  member.  And  his 
knowledge  of  the  entitlement  programs 
and  how  they  work  is  very  complete. 

I  do  not,  of  course,  agree  with  the 
conclusions  of  my  friend  from  Oregon, 
but  I  always  listen  to  his  views  with 
great  interest. 

Mr.  President,  there  is  some  good 
news  today.  The  Labor  Department  an- 
nounced this  morning  that  the  unem- 
ployment  rate   fell    to   6.8   percent   in 
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July.  That  is  the  lowest  unemployment 
rate  we  have  had  in  this  country  in 
over  2  years.  The  unemployment  rate 
fell  from  7  percent  in  June  to  6.8  in 
July.  In  July  of  this  year,  162.000  new 
jobs  were  created  for  our  fellow  Ameri- 
cans. Since  the  beginning  of  this  year 
more  than  1  million  new  jobs  have  been 
created  here  in  the  United  States.  So 
far  during  the  Clinton  administration, 
the  monthly  job  gains  have  averaged 
172,000  new  jobs  every  month.  That 
compares  to  the  average  of  40.000  new 
jobs  during  the  previous  administra- 
tion. 

So,  something  is  working  here.  Since 
the  election  in  November,  critical  long- 
term  interest  rates  have  fallen  more 
than  1  full  percentage  point.  Average 
mortgage  rates  have  fallen  more  than  a 
percentage  point  since  the  election, 
from  8.3  percent  to  7.2  percent  on  the 
average.  Home  construction  is  running 
7  percent  ahead  of  the  rate  at  the  be- 
ginning of  last  year. 

So  what  we  have  here:  Unemploy- 
ment rates  coming  down  in  July,  the 
lowest  unemployment  figures  in  2 
years:  162,000  new  jobs  created  in  July: 
over  1  million  new  jobs  created  since 
the  beginning  of  this  year:  mortgage 
rates  have  fallen  more  than  a  full  per- 
centage point  since  the  election,  now 
averaging  7.2  percent:  and  home  con- 
struction is  up  7  percent  over  what  it 
was  since  the  beginning  of  last  year. 

Mr.  DOMENICI.  I  wonder  if  the 
Chairman  will  yield  for  a  question? 

Mr.  SASSER.  I  am  happy  to  yield  for 
a  question. 

Mr.  DOMENICI.  I  wonder  if  all  that 
wonderful  news  would  not  be  a  grand 
argument  for  leaving  things  alone. 
Things  are  going  well,  you  are  saying. 
What  would  you  want  to  put  all  these 
taxes  on  if  they  are  going  so  well? 

Mr.  SASSER.  I  am  glad  my  friend 
asked  that  question,  because  I  think 
this  economy  is  coming  back  partly 
based  on  the  expectation  and  the  an- 
ticipation that  at  long  last,  after  12 
years— 12  long  years  of  neglecting  the 
economy  and  neglecting  the  fiscal 
health  of  this  country,  at  long  last 
there  is  a  plan  to  do  something  about 
it. 

I  remember  talking  just  a  few  weeks 
ago  to  one  of  the  leading  businessmen 
in  my  State,  indeed,  one  of  the  leading 
businessmen  in  this  country,  who  has 
an  international  operation.  His  com- 
pany is  one  of  the  top  100  companies  in 
the  Forbes  100.  I  asked  him  about  the 
plan  that  President  Clinton  had  pre- 
sented to  the  Congress  and  what  his 
view  of  it  was.  He  said,  "Well,  I  think 
it  is  a  good  plan."  He  said,  "It  is  not 
perfect,  but  it  has  given  me  and  my 
colleagues  the  reassurance  we  need 
that  at  long  last  there  is  someone  at 
home  in  the  White  House:  that  some- 
one at  long  last  is  managing  the  store: 
that  someone  at  long  last  has  a  plan." 

I  asked  him,  "Well,  what  would  be 
the  effect,  in  your  judgment,  if  this 
plan  was  rejected  by  the  Congress?" 


He  said,  "There  would  be  an  imme- 
diate fallout  in  the  financial  markets." 
In  his  view,  interest  rates  would  go  up. 
But  the  most  damaging  long-term  re- 
percussion in  the  economy  and  in  the 
business  world  would  be  that  no  one 
was  in  charge,  that  no  one  was  running 
the  Government  of  the  United  States, 
which  is  the  largest  government  on  the 
face  of  the  globe.  So,  clearly  this  plan 
has  a  lot  to  recommend  it. 

Dr.  Alan  Greenspan,  the  Chairman  of 
the  Federal  Reserve  Board,  indicated 
that,  should  this  plan  fail  it  would  send 
a  "clearly  negative"  signal  to  the  fi- 
nancial markets  across  the  country. 

My  friends  on  the  other  side  of  the 
aisle,  and  many  others,  have  invested  a 
lot  of  time  and  lot  of  energy,  and  in- 
deed a  lot  of  money  in  trying  to  mis- 
inform the  American  people  about  this 
proposal  before  this  body  today.  We 
have  seen  front  groups  spring  up  all 
across  the  country  with  catchy  names, 
buying  television  advertising,  radio  ad- 
vertising, newspaper  advertising,  direct 
mail  campaigns— to  try  to  frighten  and 
propagandize  the  American  people,  to 
make  them  believe  that  this  program 
is  purely  a  tax  program,  that  a  tax  will 
be  levied  on  them. 

Let  me  lay  that  controversy  to  rest 
right  now.  I  have  a  chart  before  me 
which  indicates  what  will  happen  with 
regard  to  taxes  on  this  bill.  Income 
taxes  will  only  be  raised  on  the  very 
top  income  brackets  in  this  country. 
As  a  matter  of  fact,  joint  filings — that 
is  a  husband  and  wife— would  have  to 
have  a  gross  income  of  $180,000  before 
they  would  pay  one  dime  of  additional 
taxes  under  this  bill.  Let  me  restate 
that  so  there  can  be  no  confusion.  In 
order  for  your  income  taxes  to  go  up, 
joint  filers  must  be  making  about 
$180,000  a  year  before  their  taxes  will 
go  up. 

Let  me  just  call  the  attention  of  my 
colleagues  to  this  chart  as  to  who  is 
paying  the  income  taxes.  In  these 
brackets  here  from  zero  to  $25,000  there 
is  no  increased  income  tax.  As  a  matter 
of  fact,  these  people  making  less  than 
$25,000— in  fact  making  less  than 
$30,000— will  actually  experience  tax 
cuts  under  this  particular  proposal.  No 
income  tax  increases  from  those  mak- 
ing between  $50,000  and  $180,000.  No  in- 
come tax  increases  for  joint  filers  who 
make  less  than  $180,000  a  year.  I  hope 
the  American  people  hear  that  and  un- 
derstand it. 

Let  us  just  look  at  who  is  actually 
paying  the  increased  taxes.  If  you  have 
a  gross  income  of  between  $180,000  and 
$310,000.  then  your  tax  rate  will  go  up  5 
percent — well,  your  effective  tax  rate 
will  go  up  5  percent.  If  you  make  in  ex- 
cess of  $310,000,  then  your  effective  tax 
rate  will  go  up  8.6  percent. 

Some  will  say,  "Well,  that  is  terrible 
to  even  be  raising  the  taxes  on  those 
who  make  in  excess  of  $180,000  a  year." 
Why  are  we  doing  that,  and  how  much 
are   we   actually   raising   their   taxes? 


The  effective  tax  rate  of  the  top  1  per- 
cent in  this  country,  who  make  over 
$200,000  a  year  who  have  average  in- 
comes of  $560,000  a  year,  in  1979,  their 
effective  tax  rate  was  33.7  percent. 
That  was  cut  beginning  in  1981  to  27.9 
percent. 

During  this  period  of  time,  remem- 
ber, between  1981  and  now,  the  Federal 
deficit  and  the  national  debt  has  quad- 
rupled, has  gone  up  four  times. 

So  what  we  are  saying  under  this  pro- 
posal is  let  us  bring  the  tax  rate  of  the 
top  1  percent,  those  making  in  excess 
of  $310,000.  with  an  average  income  of 
$560,000  a  year,  let  us  just  bring  their 
tax  rate  back  up  to  almost  where  it 
was  in  1979— not  quite  there.  They  were 
paying  an  effective  tax  rate  of  33.7  per- 
cent in  1979.  Let  us  bring  it  back  up  to 
33.1  percent. 

So  much  for  the  scare  tactics  of  try- 
ing to  tell  the  average  American  work- 
ing family  that  their  taxes  are  going 
up.  They  are  not  going  up.  They  will 
not  go  up  unless  you  are  making,  as 
joint  filers,  a  gross  income  of  about 
$180,000  a  year. 

Mr.  President,  I  want  to  be  fair  about 
it,  and  I  want  to  say  to  the  American 
taxpayers,  yes,  there  is  a  gasoline  tax 
in  this  bill  that  every  American  motor- 
ist will  pay.  It  is  4.3  cents  per  gallon. 
According  to  the  American  Almanac  of 
Statistics,  which  was  quoted  in  a  New 
York  Times  story  just  last  Sunday,  the 
average  American  automobile  is  driven 
12.250  miles  a  year.  With  an  additional 
4.3  cents  a  gallon  gasoline  tax,  that 
means  the  average  American  motorist 
will  pay  over  a  year's  time  $27.50  in  ad- 
ditional taxes.  That  is  all  the  average 
person  is  going  to  pay,  if  they  drive  a 
car:  $27.50  in  additional  taxes. 

What  do  they  get  for  that?  Because  of 
the  effectiveness  of  this  proposal  and 
the  fact  that  this  administration,  for 
the  first  time  in  12  years,  is  giving  evi- 
dence that  it  will  grapple  with  the 
long-term  problem  of  catastrophic  defi- 
cits, we  are  seeing  interest  rates  come 
down. 

What  does  that  mean  for  the  average 
American?  If  you  make  $40,000  a  year 
and  if  you  have  a  mortgage  on  your 
house  that  totals  $100,000  and  that 
mortgage  you  took  out  at  a  10-percent 
rate,  and  because  rates  have  come 
down  as  a  result  of  the  anticipation  of 
fiscal  discipline — rates  have  come  down 
to  7.5  percent — if  you  went  back  to 
your  banker  or  mortgage  company  and 
said.  "I  want  to  refinance  my  $100,000 
mortgage.  Take  it  down  from  the  10 
percent  that  were  the  rates  when  I 
took  it  out.  to  the  7.5-percent  that  is 
effective  now."  that  $40,000  income 
family  would  save  $175  a  month  on  that 
mortgage  rate.  That  is  what  I  call  a 
net  plus  for  the  average  American  fam- 
ily. That  is  why  it  is  so  necessary  that 
this  proposal  be  put  in  place. 

As  a  highly  successful,  knowledge- 
able businessman  from  my  State  said— 
a  man  who  is  an  international  success. 
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a  nonpartisan  Individual— as  he  told 
me.  if  this  plan  should  fail,  it  would 
send  the  signal  to  the  financial  mar- 
kets that  no  one  was  in  charge  of  the 
Government  of  the  United  States.  It 
would  send  a  signal  that  would  be  very 
disruptive  to  the  financial  markets  and 
a  signal  that  would  clearly  Indicate 
that  it  is  time  for  interest  rates  to  go 
up.So  it  is  critical  that  we  pass  this 
proposal. 

Mr.  President,  it  has  been  a  long  and 
arduous  journey  from  the  State  of  the 
Union  Message  on  February  17.  when  a 
new  young  President  addressed  the 
Congress  in  a  joint  session,  to  this  par- 
ticular moment  on  the  floor  of  the  U.S. 
Senate.  But  the  measure  of  this  jour- 
ney is  not  by  its  length  nor  by  its  dif- 
ficulty. The  measure  of  this  journey  is 
what  we  have  achieved:  $496  billion  in 
deficit  reduction  over  5  years.  We  have 
achieved  tax  fairness,  and  we  are 
achieving  economic  growth. 

Passage  of  the  President's  deficit  re- 
duction plan  will  begin  the  process  of 
putting  our  country  back  on  a  sound 
fiscal  and  economic  foundation  by  tak- 
ing control  of  this  deficit.  By  taking 
control  of  this  deficit,  Mr.  President, 
we.  in  this  body,  along  with  our  coun- 
trymen, can  once  again  take  control  of 
our  future. 

It  Is  no  secret  that  I  believe  the 
President's  economic  plan  deserves  the 
Senate's  support.  It  Is  a  good  plan.  It  Is 
a  fair  plan.  But  most  important,  it  is 
the  only  credible  plan  that  has  been  be- 
fore this  body.  Without  it.  this  coun- 
try's fiscal  crisis  threatens  to  under- 
mine the  very  credibility  of  our  gov- 
erning structure. 

I  think  It  Is  fair  to  say  that  our  fel- 
low citizens  have  been  cheated— have 
been  cheated— by  the  economic  de- 
bauchery of  the  past  12  years,  and  that 
Is  what  this  deficit  reduction  plan  Is  all 
about,  Mr.  President.  This  deficit  re- 
duction plan  Is  about  change.  It  Is 
about  changing  the  way  the  Govern- 
ment has  been  doing  business  for  the 
past  12  years.  It  Is  about  changing  the 
tax  burden  from  the  middle-class, 
struggling,  working  family  where  a 
man  and  his  wife  are  working  trying  to 
raise  their  children  and  have  a  decent 
standard  of  living  and  getting  ahead.  It 
is  about  changing  the  tax  burden  from 
them  to  the  very  wealthy  who  In- 
creased their  wealth  very  substantially 
during  the  past  12  years. 

I  have  no  problem  with  people  doing 
well  In  our  economic  system.  I  wish 
them  well.  I  wish  we  had  a  nation  of  280 
million  multimillionaires,  but  we  do 
not.  What  we  are  simply  saying  Is 
those  who  did  so  well  during  the  last  12 
years,  we  are  asking  you  now  to  come 
on  and  join  us  and  pay  the  same  effec- 
tive tax  rate  that  you  paid  In  1979  and 
join  the  rest  of  us  in  paying  your  fair 
share  to  try  to  do  something  about 
bringing  this  deficit  under  control. 

Mr.  President,  It  is  my  sincere  de- 
sire—and I  am  confident  we  will— have 
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a  sensible  and  civil  debate  on  this  bill. 
It  is  a  clean  bill.  It  Is  free  of  extra- 
neous matter. 

So  there  should  not  be  any  Byrd  rule 
challenges.  It  Is  a  bill  on  which  one  can 
say  there  are  many  merits,  and  I  hope 
we  can  discuss  these  merits  rationally. 
Yes,  this  Is  the  largest  deficit  reduc- 
tion package  In  history.  The  deficit  is 
reduced  by  $496  billion  over  5  years 
through  $255  billion  In  real  spending 
cuts  and  $240  billion  In  new  revenues. 

It  was  interesting  that  a  moment  ago 
my  good  friend  from  Oregon,  the  dis- 
tinguished ranking  member  of  the  Sen- 
ate Finance  Committee,  indicated  that 
the  bill  consisted  of  255  billion  dollars' 
worth  of  taxes  and  user  fees.  He  was 
characterizing  user  fees.  I  suppose,  as  a 
tax.  Well,  user  fees  have  always  been 
characterized  In  budgeting  as  savings. 
They  were  so  characterized  In  the 
budget  proposal  captioned  the  Dole-Do- 
menlcl  budget  plan  that  was  presented 
here  a  few  weeks  ago  when  this  matter 
was  being  debated  in  this  Chamber. 

Why  is  It  all  right  for  our  friends  on 
the  other  side  of  the  aisle  to  character- 
ize user  fees  as  savings  but  character- 
ize them  as  taxes  when  they  are  uti- 
lized here  on  our  side  of  the  aisle? 

So  let  us  be  fair.  What  Is  good  for  one 
side  or  creditable  for  one  side  ought  to 
be  creditable  for  the  other. 

But  the  $241  billion  In  new  revenues 
are  imposed  almost  exclusively  on  the 
wealthiest  2  percent  of  the  country, 
and  we  made  hundreds  of  specific  cuts 
that  get  us  more  than  halfway  home  to 
the  $496  billion  In  deficit  reduction.  We 
made  cuts  In  entitlements.  We  made 
cuts  In  discretionary  spending. 

Now.  let  us  look  at  the  entitlements 
which  have  attracted  such  a  lot  of  at- 
tention In  recent  months  and  which  my 
good  friend  from  Oregon  referred  to  a 
moment  ago. 

This  plan  cuts  mandatory  and  enti- 
tlement programs  by  $88  billion.  There 
are  30  specific  cuts,  cuts  that  are 
named  In  Medicare  and  Medicaid  alone, 
the  two  fastest  growing  entitlement 
programs,  that  reduce  the  deficit  by  $63 
billion.  And  let  me  hasten  to  add  that 
these  cuts  are  not  on  our  senior  citi- 
zens. They  are  on  providers.  They  are 
on  doctors.  They  are  on  hospitals. 

My  friend  from  Oregon  a  moment  ago 
referred  to  the  telephone  calls  that 
were  coming  into  his  office  In  support 
and  In  opposition  to  the  plan.  We  have 
been  getting  calls  In  my  office,  too.  In 
one  of  my  offices,  we  were  getting  a 
disproportionate  number  of  negative 
calls  and  finally  we  realized  what  was 
happening.  There  was  an  organized  ef- 
fort In  the  medical  community— doc- 
tors, hospital  administrators,  those 
who  work  for  hospitals,  those  who 
work  for  pharmaceutical  companies, 
prescription  drug  companies,  they  were 
calling  our  offices  In  an  organized  fash- 
ion In  opposition  to  this  plan. 

And  well  they  should,  because  they 
are   the   ones   who   are   going  to   take 


some  of  the  heat.  When  the  spending 
cuts  go  Into  effect,  there  Is  going  to  be 
less  money  for  the  hospitals,  less 
money  for  the  doctors,  less  money  for 
the  prescription  drug  companies.  But 
this  Is  not  going  to  affect  what  Is  avail- 
able for  our  senior  citizens  under  Medi- 
care and  Medicaid  because  their  bene- 
fits are  not  going  to  be  cut. 

Now.  there  are  specific  and  substan- 
tial cuts  In  Federal  and  military  retire- 
ment entitlements.  There  are  cuts  In 
banking  and  housing  programs.  There 
are  cuts  In  agricultural  programs  and 
In  commerce  and  communications  pro- 
grams. The  cuts  are  real,  and  they  are 
creditable,  and  they  were  adopted  In 
toto  without  exception  In  the  minority 

plan.  „    . 

Now.  is  that  not  interesting?  Our 
friends  on  the  other  side  of  the  aisle 
say  these  cuts  are  not  enough:  they  are 
ineffective:  they  do  not  go  Into  effect 
until  the  outyears.  in  1995.  1996,  1997. 
But  they  adopted  every  one  of  the  cuts 
in  the  proposal  that  they  offered.  What 
they  did  Is  they  took  the  President's 
program,  took  all  of  his  spending  cuts, 
slapped  on  top  of  it  an  entitlement  cap, 
which  everyone  knows  cannot  work, 
and  called  that  their  proposal.  They 
were  not  critical  of  the  President's 
spending  cuts  when  they  adopted  them 
in  their  own  proposal  which  they  of- 
fered here  on  the  floor  of  the  Senate  as 
the  so-called  Dole-Domenicl  proposal. 

I  do  not  fault  them  for  that.  I  think 
these  spending  cuts  are  good.  I  think 
they  are  well-timed.  Any  time  you  can 
come  up  with  almost  265  billion  dollars' 
worth  of  spending  cuts,  they  should 
adopt  them.  But  I  do  not  understand 
why  they  then  criticize  the  President's 
program  after  adopting  his  spending 
cuts  In  the  same  sequence  In  which  the 
spending  cuts  become  effective,  why 
they  criticize  the  President's  program 
and  say,  well,  these  spending  cuts  do 
not  become  effective  until  the  out- 
years. 

Well,  let  us  talk  about  discretionary 
spending.  The  President's  deficit  reduc- 
tion plan  found  100  domestic  programs 
which   could   be   cut   by   $100   million 

Mr.  DOMENICI.  Mr.  President,  could 

I 

Mr.  SASSER.  Let  me  yield  to  my  col- 
league. 

Mr.  DOMENICI.  I  did  not  hear  what 
the  Senator  said  about  these  100  cuts. 
Could   the   Senator   just   preface   that 

again? 

Mr.  SASSER.  I  said  that  there  are  100 
domestic  programs  which  will  be  cut 
by  $100  million  apiece  and  these  cuts — 
the  President's  plan  had  100  domestic 
programs  that  were  cut  by  $100  million 

May  I  Inquire  of  my  friend,  the  Sen- 
ator has  others  here  who  wish  to 
speak? 

Mr.  DOMENICI.  I  have  not  spoken 
yet  this  morning,  so  I  am  going  to 
speak  next,  whenever  the  Senator  is 
finished. 


Mr.  SASSER.  I  am  going  to  conclude 
here  very  rapidly. 

Mr.    DOMENICI.    Do   not   go   on   my 
scor6. 
Mr.  SASSER.  Yes. 

Mr.  President,  I  remind  my  col- 
leagues on  the  other  side  of  the  aisle 
that  the  alternative  to  the  Clinton  def- 
icit reduction  plan  did  not  include  a 
single  new  specified  cut  that  the  Presi- 
dent did  not  include  in  his  plan.  It  did 
not  include  a  single  specific  spending 
cut  beyond  the  President's  deficit  re- 
duction plan.  As  I  said  earlier,  every 
cut  in  the  Dole-Domenicl  plan  Is  right 
here  In  the  original,  the  President's 
deficit  reduction  plan. 

Mr.  President,  as  we  have  seen,  there 
is  $1.06  In  spending  cuts  for  every  $1  in 
new  revenues  in  the  President's  plan. 
There  has  been  an  effort  to  twist  these 
ratios  and  to  try  to  make  it  appear 
that  is  not  the  case.  But  these  ratios  of 
$1.06  In  spending  cuts  to  every  $1  In 
new  revenues  are  valid  and  have  been 
so  validated  by  the  Congressional 
Budget  Office. 

Mr.  President.  I  do  not  want  to  go  on 
unduly.  I  will  have  more  to  say  later. 
We  have  a  lot  of  time.  I  see  the  Senator 
from  North  Dakota  Is  In  this  Chamber, 
and  he  wishes  to  speak.  And  I  know  the 
distinguished  ranking  member  would 
wish  to  speak.  The  distinguished  chair- 
man of  the  Finance  Committee  is  on 
the  floor,  along  with  others.  So  I  will 
yield  the  floor  now  and  inquire  of  my 
friend  from  New  Mexico  how  long  he 
might  anticipate  speaking. 
Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Let  me  say  to  the 
chairman,  I  think  I  will  take  about  15 
minutes,  no  more  than  20.  But  I  would 
like  to  inquire  of  the  Senator,  we  have 
many  Senators  who  want  to  speak  and 
we  are  going  to  try  to  accommodate 
them,  as  is  the  Senator.  We  had  envi- 
sioned in  the  unanimous  consent  that 
we  would  speak  1  hour  on  each  side, 
after  which  time  we  might  proceed  to  a 
point  of  order  on  this  side,  but  that  we 
would  each  have  an  hour  on  each  side 
of  just  full  debate. 

I  am  wondering  if  the  chairman 
would  like  to  increase  that  to  an  addi- 
tional half-hour,  so  it  would  be  an  hour 
and  a  half  before  we  make  a  point  of 
order. 

Mr.  SASSER.  I  am  being  advised  that 
the  unanimous-consent  agreement  does 
not  provide  that. 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  that  the 
point  of  order  is  in  order  after  the  expi- 
ration of  the  2  hours. 

Mr.  DOMENICI.  Could  we  go  an  addi- 
tional half-hour  on  each  side? 

Mr.  SASSER.  Yes.  I  have  no  objec- 
tion to  that. 

Mr.  DOMENICI.  That  would  be  an 
hour  and  a  half  on  each  side.  I  so  re- 
quest. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Mr.  DOMENICI.  This  time  allocation 
win  allow  a  few  more  Senators  on  each 
side  to  speak  before  we  are  distracted 
by  some  rather  specific  issues. 

Mr.  President,  first  let  me  say  that  I 
concur  wholeheartedly  with  the  chair- 
man. While  this  Is  a  very  serious  de- 
bate with  very  big  differences  between 
the  two  parties,  it  is  my  hope  that  we 
will  conduct  this  debate  in  a  very  civil 
manner.  I  believe  we  will.  I  do  com- 
pliment the  chairman  on  the  content  of 
his  first  speech  here  today  and  the  way 
he  has  presented  matters  so  that  per- 
haps during  the  day  we  can  both  en- 
lighten our  constituents  and  the  Amer- 
ican people  in  a  very  reasonable  and 
high-level  manner. 

Mr.  President,  today  we  begin  the 
final  debate  on  the  President's  budget 
and  the  tax  proposals.  This  Is  the  end 
of  a  very  long  legislative  journey.  It  is 
the  culmination  of  much  discussion 
and  debate  in  this  Chamber  and  around 
America.  But  one  result  of  the  debate 
has  been  to  expose  a  clear  and  fun- 
damental contrast  between  what  the 
two  parties  believe  is  best  for  the 
American  economy  at  this  point  In 
time;  the  debate  points  to  a  philosophi- 
cal rift. 

The  Democrats  have  cobbled  together 
a  plan  beginning  with  higher  taxes  and 
ending  with  higher  taxes.  They  have 
tried  to  make  less  of  the  fact  through 
budgetary  hocus-pocus  and  some  gim- 
mickry such  as  calling  fees  imposed  on 
the  public  spending  cuts.  The  most  re- 
cent gimmick  proposed  by  the  Presi- 
dent and  not  the  Democrats  in  this 
Senate  is  a  deficit  trust  fund. 

But  the  truth  is  clear.  The  plan  be- 
fore us  is  anchored  by  increased  taxes 
on  Americans.  And  what  does  the 
Democratic  plan  offer  for  America?  It 
will  force  Americans  to  pay  higher 
taxes.  In  total  this  will  be  the  largest 
tax  in  American  history.  $255  billion 
net.  I  might  suggest  there  may  be  some 
taxpayers  out  there  who  are  wondering 
how  come  they  are  getting  hit  so  much 
when  it  is  $255  billion,  and  they  were 
told  they  were  not  going  to  get  hit  un- 
less they  were  millionaires. 

Actually,  the  total  new  taxes  are  $275 
billion.  In  this  very  bill,  which  is  sup- 
posed to  be  a  deficit  reduction  exercise, 
it  creates  spending  an  additional  $25 
billion  In  new  Government  domestic 
programs  at  the  same  time  we  are  try- 
ing to  cut  spending.  Maybe  the  Amer- 
ican people  understood  this  tax-and- 
spend  approach  all  along.  We  would  put 
on  $275  billion  in  taxes,  and  right  away 
in  the  very  bill  that  did  that  we  would 
have  $25  billion  in  direct  spending  that 
is  in  this  bill.  We  are  spending  tax- 
payer money  on  such  things  as  FCC  op- 
erating costs.  Customs  officers  foreign 
language  proficiency,  food  stamps — 
SSI,  social  services  block  grants,  $100 
million  for  the  Presidential  fund  for 
campaigns.  The  sum  total  is  $25  billion. 
For  starters,  it  seems  to  me  that  the 
philosophy    was    tax    and    then    spend 


right  in  the  same  bill   that  you  tax 
some  more. 

I  might  say  that  for  a  long  time  we 
talked  about  this  budget  as  the  most 
honest  and  sincere.  Actually  it  is  full 
of  very  questionable  cuts.  I  will  not 
now.  but  in  due  course  I  hope  to  ask 
the  chairman  where  the  Congressional 
Budget  Office  is  on  a  number  of  these 
items  so  that  we  might  know  what  the 
real  numbers  are  according  to  them.  I 
am  not  going  to  do  that  now. 

Last,  the  American  people  should 
know  unequivocally  this  plan  does  not 
reduce  our  long-term  deficit.  What  I 
am  suggesting  is.  if  you  like  these 
taxes,  wait  around  because  the  deficit 
starts  back  up  in  1998  even  with  all  of 
these  taxes  and  more  will  be  needed. 
And  I  ask  where  are  we  going  to  get 
the  spending  cuts  and  the  money  to 
bring  it  under  control?  My  guess  is 
more  taxes  year  after  year. 

That  is  what  is  before  us.  Once  you 
strip  away  the  White  House  public  rela- 
tions veneer,  you  get  to  the  truth.  And 
the  truth  about  this  program  is 
clear. Passing  the  largest  tax  increase 
in  American  history  will  destroy  jobs. 
Small  business,  that  portion  of  small 
business  regardless  of  the  charts  on 
percentages,  the  most  productive  part 
of  American  small  business  in  terms  of 
jobs  creation  gets  hit  the  hardest  by 
this.  In  fact,  we  believe  that  portion  of 
small  business  which  produces  75  per- 
cent of  the  jobs  today  and  are  expected 
to  produce  it  In  the  future,  are  the  ones 
that  get  hit  hardest  by  this  Income  tax 
Increase  from  31  to  36  percent.  When 
you  add  on  the  other  taxes  Imposed, 
the  i-ates  can  be  as  high  as  44  percent. 

Job  producing  small  business  will  get 
hit  harder  than  we  have  ever  clobbered 
a  single  group  of  taxpayers  before  in 
one  single  add-on  to  the  Tax  Code. 

Senior  citizens  get  hit.  Some  will 
speak  of  how  Important  the  tax  treat- 
ment of  Social  Security  is  to  those  who 
are  currently  paying  into  the  Social 
Security  trust  fund.  In  a  very  real  and 
simple  sense,  to  get  the  deficit  under 
control,  this  is  a  license  to  dig  deeper 
into  the  wallets  of  the  American  people 
in  an  effort  to  control  a  budget  that  is 
not  out  of  control  because  taxes  are 
too  low.  but  is  out  of  control  because 
spending  is  out  of  control. 

If  we  do  not  control  spending,  in  par- 
ticular the  entitlement  programs  of 
this  country,  all  of  these  taxes  are 
eaten  up.  gobbled  up.  and  those  pro- 
grams continue  on  their  merry  way  to 
bring  us  back  into  a  $300.  $400.  $500  bil- 
lion deficit. 

I  am  amazed— I  think  I  understand 
why— but  I  am  literally  amazed  that 
today  we  are  talking  about  getting  to- 
gether and  cutting  some  more  spending 
In  September.  You  see,  there  are  appar- 
ently some  Senators  who  are  very  re- 
luctant, on  the  Democrat  side  to  vote 
for  this  package.  Their  message  is, 
"not  enough  cuts." 

Let  me  say  to  the  Senate  and  those 
who  may  be  listening,  do  you  think  the 
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business  of  your  country  is  being  han- 
dled properly  when  the  largest  cut  in 
history  is  being  imposed  in  the  name  of 
deficit  reduction,  which  I  assume 
meant  cutting  spending,  and  in  order 
to  get  the  votes  to  make  sure  it  passes, 
the  President  is  announcing  that  Con- 
gress will  get  together  and  choose  some 
additional  spending  a  month  from  now? 
If  we  need  more  spending  cuts,  why  not 
in  this  bill?  In  this  program?  And  in 
these  caps? 

So  I  conclude  by  talking  about  what 
we  think  ought  to  be  done.  We  want  to 
cut  spending,  not  only  first,  but  perma- 
nently. We  believe  that  Government, 
not  the  American  taxpayers,  should  be 
the  first  to  sacrifice.  And  we  agree  that 
the  deficit  must  be  reduced.  But  we  do 
not  agree  that  simply  taxing  our  peo- 
ple is  the  solution. 

That  has  been  tried  before.  It  does 
not  work.  The  problem  is  not  that  the 
American  people  are  undertaxed.  The 
problem  is  that  Government  is  growing 
too  fast.  So  in  a  sense  I  compliment 
the  President  for  focusing  on  the  right 
problem.  He  is  attacking  the  right 
problem.  But  I  think  also  it  is  the 
wrong  program. 

Let  me  just  to  prove  one  simple  point 
and  I  believe  these  numbers  are  con- 
firmed by  the  Congressional  Budget  Of- 
fice. 

I  believe  we  have  made  a  series  of  in- 
quiries, program  by  program.  Since 
they  did  not  want  to  pass  judgment  on 
the  budget,  we  did  it  program  by  pro- 
gram, and  this  chart  that  I  am  going  to 
go  over,  very  simply,  gives  full  credit 
not  only  to  what  is  in  this  bill,  but  to 
what  the  Democrats  expect  the  caps  to 
do  in  the  future. 

In  the  year  1994,  net  new  taxes  are 
$31.7  billion.  Look  over  at  the  spending 
cuts  for  the  year  1994.  No  wonder  we 
are  going  to  have  another  meeting  in 
September  to  talk  about  cuts.  The  net 
spending  cuts,  I  say  to  the  distin- 
guished chairman  from  New  York,  are 
zero.  Some  will  stand  up  and  say,  'We 
cut  this  program  and  that  program." 
Let  me  remind  you  that  I  just  told  you 
that  in  this  bill,  $25  billion  in  new 
spending  occurs,  and  as  you  go  through 
it  all,  we  believe  this  is  the  right  num- 
ber— zero — in  real  reductions  on  the  cut 
side. 

In  the  second  year,  taxes  go  up  to 
$45.9  billion  net,  and  the  cuts  amount 
to  $4.3  billion.  I  know  that  people  are 
saying  this  just  cannot  be  true.  How  in 
the  world  can  this  be  a  dollar-for-dol- 
lar— $1  in  taxes,  $1  in  spending— when 
in  the  first  year  there  is  zero  spending, 
the  second  4.3.  Let  me  wrap  up  with 
1996— $52.1  billion  in  new  net  taxes  and 
$19.6  billion  in  cuts,  if  it  all  works. 

What  Is  that  year?  That  year  is  the 
end  of  this  Presidents  first  term.  And 
after  the  first  term  is  over.  80  percent 
of  the  cuts  which  are  expected  in 
spending  occur. 

So  let  me  summarize  on  this  point. 
The    taxes    start    21    days    before    the 


President  is  sworn  into  office — new 
taxes.  21  days  before  he  is  sworn  in. 
Eighty  percent  of  the  cuts  occur  after 
his  first  term.  It  is  entirely  possible 
that  the  80  percent  of  the  cuts  would 
occur  after  he  leaves  office. 

Mr.  President.  I  do  not  believe  this  is 
the  way  to  reduce  the  deficit.  I  want  to 
go  through  the  deficit  reduction  claims 
item  by  item — seven  of  them — because 
I  said  there  are  some  very  interesting 
cuts  that  I  am  not  sure  are  really  cuts, 
and  savings  that  are  accounted  for  that 
I  do  not  believe  are  really  attributable 
to  this  budget,  savings  achieved  in  the 
1990  budget  agreement.  We  believe 
those  are  already  there,  and  there  are 
$44  billion  which  are  taken  credit  for  in 
this  one.  The  American  taxpayer  al- 
ready paid  for  that  in  the  1990  agree- 
ment. 

The  Congressional  Budget  Office,  the 
authenticator,  estimates  the  adminis- 
tration's debt  management  is  $10  bil- 
lion off  the  mark.  Lower  interest  sav- 
ings, using  CBO's  capped  baseline  as- 
sumptions— and  that  is  just  jargon,  but 
they  contend  that  is  $5  billion  overesti- 
mated on  interest.  We  will  go  through 
the  rest  quickly  and  then  insert  this 
into  the  Record.  I  suggest  that  I  hope 
before  the  day  is  out,  each  of  these  will 
be  answered  by  the  majority,  if  they 
see  fit.  Frankly,  we  think  we  have  a 
Congressional  Budget  Office  letter 
backing  up  each  one  of  these.  So  it  will 
be  interesting  to  see  where  their  num- 
bers come  from. 

Two  final  remarks.  If  it  has  not  been 
said  already,  it  will  be  said  soon.  It  will 
be  said  soon  that  this  deficit  that  is 
very  large  today  ought  to  be  laid  at  the 
cornerstone  of  the  Republican  Party.  I 
will  also  insert  into  the  Record  the 
history  of  all  of  the  reconciliation  bills 
since  1981.  That  is  the  instrument  by 
which  we  saw  fit  to  either  spend  money 
or  increase  taxes,  or  cut  programs, 
which  basically  dictated  policy. 

It  would  be  amazing.  I  think,  to 
many  to  find  out  that  on  each  and 
every  one.  from  1981  through  1986.  and 
then  on  to  1990.  over  50  percent  of  the 
sitting  Democrats  in  the  U.S.  Senate 
voted  for  each  and  every  one  of  them. 
Eighty-three  Senators  voted  for  the 
tax  cut  that  President  Reagan  asked 
for,  which  some  are  saying  is  the  rea- 
son we  have  a  deficit,  which  was  clear- 
ly bipartisan,  and  the  facts  probably 
are  untrue. 

Aside  from  that,  I  want  to  make  one 
more  case  with  reference  to  what  the 
Republicans  did  during  the  last  3 
months.  It  is  being  said  that  we  did 
nothing,  that  we  did  not  come  up  with 
a  plan. 

First  of  all,  let  me  say  one  more  time 
that  Senator  DOLE,  Senator  Domenici, 
and  Senator  Packwood  wrote  to  the 
President  in  January.  First,  we  told 
him  to  please  use  the  Gramm-Rudman 
sequester  rule.  Second,  we  said  we 
would  be  glad  to  help  and  put  a  dif- 
ferent budget  together,  and  we  would 


like  to  work  on  It.  We  offered  amend- 
ments to  the  1994  budget  in  markup  in 
committee.  Republicans  offered  29 
amendments.  On  the  reconciliation  bill 
on  the  floor,  we  offered  12.  Amend- 
ments offered  by  Republicans  in  mark- 
up, 29.  Did  any  of  them  win?  Zero.  Zero 
were  accepted. 

We  offered  seven  amendments  which 
reduced  both  his  tax  increases  and 
spending  increases  during  debate  on 
the  resolution  and  we  got  zero.  On  this 
reconciliation  bill,  we  offered  three 
amendments  that  reduced  taxes  and 
spending.  We  got  zero  amendments 
which  reduced  taxes. 

I  hope  we  do  not  spend  the  whole  day 
revisiting  the  past  and  that  we  focus 
on  this  reconciliation  bill.  I  believe 
these  numbers  are  right.  I  believe  they 
are.  There  is  every  reason  in  the  world 
for  our  President  to  be  saying  to  some 
who  are  doubtful  of  this  plan:  Vote  for 
it  and  we  will  have  another  meeting 
and  maybe  another  summit  on  spend- 
ing cuts.  My  only  comment  on  that  is: 
You  can  count  on  it.  You  can  count  on 

it. 

The  spending  cuts  will  not  happen, 
and  the  taxes  are  real:  they  are  in 
place.  I  do  not  know  if  anybody  around 
here  contemplates  giving  the  taxes 
back  to  the  public  if  we  do  not  get  the 
spending  cuts  that  we  are  going  to 
meet  and  talk  about  in  September. 

I  yield  the  floor. 

Mr.  MOYNIHAN.  Mr.  President,  may 
I  begin  by  expressing  my  appreciation 
to.  and  admiration  of  the  Senator  from 
New  Mexico,  the  sometimes  chairman 
of  the  Budget  Committee,  a  person  of 
the  highest  personal  sense  of  honor,  in- 
tegrity, and  a  timely  and  formidable 
mastery  of  these  numbers.  I  believe  he 
and  his  counterpart,  the  Senator  from 
Tennessee,  have  begun  this  debate  in 
just  the  manner  we  would  hope  for  but 
do  not  always  see  in  the  U.S.  Senate. 

I  want  him  to  know  how  much  I  ap- 
preciate that. 

Mr.  DOMENICI.  If  the  Senator  will 
yield  for  an  observation.  I  thank  the 
Senator,  and  I  also  say  to  him  that  I 
have  the  highest  respect  and  admira- 
tion for  you.  Senator,  and  I  am  very 
pleased  that  we  are  friendly  opponents 
here  today.  I  gather  you  are  probably 
going  to  win,  perhaps  by  one  vote,  per- 
haps at  9  o'clock  tonight,  if  everything 
works  well  on  your  side,  as  planned. 

I  do  compliment  you  on  the  hard 
work.  I  am  not  sure  I  compliment  you 
on  the  final  product,  and  I  know  you 
would  not  expect  me  to  do  that. 

Mr.  MOYNIHAN.  I  would  be  alarmed 
if  you  had  done  that. 

Mr.  President,  I  will  have  to  confirm 
one  of  the  many  objections  of  the  fore- 
casts and  forebodings  of  my  friend  from 
New  Mexico,  in  that  I  am  going  to  talk 
just  a  little  bit  about  the  past. 

We  must  ask  how  we  reached  this 
moment,  in  a  sense,  entering  the  sec- 
ond decade  of  protracted  stalemate, 
disagreement,  and  agony  over  public 
spending  and  debt. 
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The  very  able  author,  journalist 
Thomas  B.  Edsall.  wrote  about  this  in 
the  Outlook  section  of  the  Washington 
Post  just  a  little  while  ago  on  July  25. 
His  article  has  the  ironic  title  "Park- 
ing the  Red  Ink"  and  subtitle  "Will  the 
Reagan  Deficit  Swallow  the  Clinton 
Program?"  Mr.  Edsall  hearkened  back 
to  an  argument  which  I  had  advanced 
on  this  floor  in  some  detail  over  a  long 
period  in  the  1980's.  that  in  the  early 
days  of  the  Reagan  administration  it 
had  been  decided  that  a  deficit  in  the 
Federal  budget  would  force  the  Con- 
gress to  cut  programs  that  were 
deemed  to  be  superfluous,  or  worse. 
These  programs  were  sometimes  known 
as  waste,  fraud,  and  abuse.  But  call  it 
whatever  you  wish.  The  deficit  would 
be  the  driving  force. 

This  was  a  hard  idea  to  be  absorbed. 
It  was  hard  to  believe  that  anybody 
would  create  a  crisis.  I  remember  hav- 
ing published  this  in  the  "New 
Republic"  in  1983.  and  people  being  not 
certain  of  events.  Hidden  behavior  was 
not  problem  solving.  That  got  one  no- 
where. Who  is  he?  What  is  he  doing  in 
Washington? 

Later.  Mr.  Stockman,  who  was  part 
of  the  exercise,  published  this  all  in  his 
book  "The  Triumph  of  Politics.  "  He  ex- 
plained that  the  plan  had  not  worked, 
that  politics  had  overcome  it  because 
the  cuts  were  not  made  as  craven  poli- 
ticians are  expected  to  do.  I  think  we 
can  revisit  this  with  a  certain  serenity, 
reminded  of  things  past. 

I  used  the  phrase  at  that  time,  and 
Mr.  Edsall  quotes  it.  of  strategic  defi- 
cits— strategic — a  big  word.  If  Senator 
Byrd  were  on  the  floor  he  would  re- 
mind us  it  arises  from  the  Greek  word 
for  general. 

The  idea  was  that  the.se  deficits 
would  force  us  to  reduce  spending.  You 
know  for  all  that,  it  was  a  certain  level 
of  hidden  behavior  which  Mr.  Stock- 
man, as  I  said  later,  was  admirably 
candid  about.  In  fact,  no  one  was  more 
candid  or  less  deceptive  among  Presi- 
dents than  Ronald  Reagan.  The  man 
was  beloved,  and  it  is  because  he  was  so 
open. 

Sixteen  days  after  his  inauguration. 
President  Reagan  said,  and  Mr.  Edsall 
quotes: 

There  were  always  those  who  told  us  that 
taxes  could  not  be  cut  until  spending  was  re- 
duced. 

Well,  you  know,  we  can  lecture  our 
children  about  extravagance  until  we 
run  out  of  voice  and  breath,  or  we  can 
cut  their  extravagance  by  simply  re- 
ducing their  allowance.  And  you  can 
see  the  Gipper  saying  it:  What  are  you 
going  to  do  with  those  kids  up  on  Cap- 
itol Hill?  You  are  going  to  have  to 
make  it  hard  for  them,  and  they  will 
come  along. 

Of  course.  Mr.  President,  that  did  not 
happen,  did  it?  Far  from  putting  an  end 
to  the  extravagance,  this  is  what  hap- 
pened. There  is  the  Federal  debt — the 
gross  debt.  I  should  say.  But  you  see  it 


moving  along  as  it  did  in  the  fifties  and 
sixties,  flat;  nothing  kind  of  special.  It 
then  begins  to  rise  in  the  seventies  and 
then  takes  off  almost  perpendicularly. 
It  looks  like  an  F-15— swoosh,  from 
under,  you  know:  from  about  $800  bil- 
lion up  to  around  $4  trillion  today. 

The  Washington  Post,  in  an  editorial 
this  morning,  speaks  of  this.  Speaking 
of  this  budget,  the  editorial  is  entitled 
"A  Budget  for  Conservatives  Too." 

"Why  do  conservatives  not  support 
this  measure?  It  is  what  they  asked 
for." 

But  it  says: 

The  Republicans  all  bemoan  Its  weakness; 
they'll  vote  no.  These  are  the  same  defenders 
of  fiscal  principle  on  whose  watch  the  na- 
tional debt  was  allowed  to  quadruple  to  more 
than  J3  trillion  in  the  past  12  years;  then 
they  call  this  President  soft  for  undoing  in  a 
budget  only  a  part  of  the  grievous  damage 
their  policies  have  done. 

I  am  not  really  sure  I  would  want  to 
use  that  word  grievous  damage.  I  will 
explain.  I  think  we  are  involved  here 
with  problems  of  understanding  and  a 
transition  from  one  era  of  our  public 
life  to  another. 

I  stand  here.  Mr.  President,  as  some- 
thing of  a  missing  link,  who  has  lived 
in  one  of  those  eras  and  now  is  in  this 
other,  and  can  feel  the  difference. 

This  huge  increase  in  the  deficit 
came  about  because  of  two  miscalcula- 
tions, both  of  them  humaru  both  of 
them  understandable,  both  of  them  for- 
givable, if  we  can  just  bring  you  the 
understanding  required.  I  would  like  to 
say  to  my  friends  on  the  other  side  and 
some  of  my  friends  on  this  side,  we  are 
still  in  a  state  which  psychologists, 
medical  doctors,  have  called  denial. 
Denial.  Mr.  President. 

My  friends— and  they  are  friends— on 
the  other  side  of  the  aisle  and  on  this 
side  of  the  aisle  just  do  not  know.  No. 
this  did  not  happen.  The  world  began 
on  January  20  and  the  deficit  has  gone 
up  since. 

But  it  did  happen.  And  why? 

Well,  for  two  reasons:  The  first  was 
the  huge  miscalculation  made  about 
the  course  of  world  events  from  the 
late  seventies  into  the  eighties.  The 
miscalculation  which  apposited.  if  that 
is  a  phrase  I  could  use.  a  Soviet  Union 
growing  stronger  and  more  aggressive: 
therefore,  more  dangerous. 

It  is  the  irony  of  President  Reagan's 
strategic  deficit  that  while  he  wanted 
to  cut  waste,  fraud,  whatever,  in  do- 
mestic matters,  he  asked  for  large  in- 
creases in  defense  areas.  Mark  Shields, 
who  is  I  regret  to  say  a  keen  observer 
of  life  on  Capitol  Hill  and  in  the  White 
House,  remarked  the  other  day  that  in 
contrast  to  Mr.  Clinton's  budget,  Mr. 
Reagan  came  along  and  said  to  the 
American  people:  Now,  American  peo- 
ple, you  are  called  to  large  and  fateful 
duties  in  this  decade  that  will  demand 
things  of  you.  We  are  going  to  have  to 
arm  against  the  Soviet  Union,  and  to 
do  so.  Mr.  and  Mrs.  America.  I  am 
going  to  have  to  cut  your  taxes  40  per- 
cent. 


Well,  many  brave  citizen  rallied  to 
that  challenge.  It  was  not  the  most  dif- 
ficult. I  suppose. 

The  miscalculation,  on  the  other 
hand,  was  real.  We,  if  you  will  recall, 
thought  we  might  have  to  stand  off  the 
Soviet  threat  on  the  Rio  Grande,  it  was 
believed,  and  anyone  who  so  believed 
could  not  honorably  act  unwise.  And 
the  defense  buildup  went  on  and  on. 

It  stopped  in  the  mid-eighties,  but 
even  then,  we  did  not  understand  the 
Soviet  Union  was  dangerous  only  to 
the  extent  that  its  breaking  up  could 
have  calamitous  consequences,  includ- 
ing nuclear  consequences. 

I  can  recall,  because  this  is  very  im- 
portant. I  was  one  of  the  Senators — 
there  were  a  dozen  of  us  who  were 
asked  to  observe  the  Strategic  Arms 
Reduction  Talks  in  Geneva,  so  that, 
contrary  to  SALT  II.  when  a  treaty 
was  returned  to  the  Senate,  there 
would  be  those  who  could  say,  "Well, 
we  watched  it  being  negotiated."  We 
did  not  do  any  negotiating,  but  we  had 
seen  it. 

And  I  recall.  Ambassador  Max 
Kampelman.  who  was  there  at  the 
time — I  would  come  to  Geneva  and  be 
given  lunch — and  I  would  say  to  our  ne- 
gotiators. "Now.  when  you  are  finished 
with  the  mind-numbing  details  of  this 
treaty  on  strategic  nuclear  weapons 
with  the  U.S.S.R..  what  makes  you 
think  there  will  still  be  a  U.S.S.R.?" 

And  I  could  say.  Mr.  President,  these 
men  of  enormous  ability  and  energies 
beyond  anything  I  could  conceive, 
much  less  summon,  they  did  not  say. 
"Well,  that  is  a  good  question.  You 
know,  we  have  thought  about  it.  but 
really  we  decided  there  will  be  a 
U.S.S.R."  They  just  did  not  hear  the 
question.  It  was  beyond  their  reach.  As 
the  youth  of  today  would  say.  they 
could  not  access  that  file. 

And,  indeed,  when  the  treaty  came  to 
the  Committee  on  Foreign  Relations,  I 
asked  the  two  chief  negotiators,  men  of 
great  distinction— the  country  owes 
them  a  great  deal— "If  this  treaty  is 
between  the  U.S.  and  the  U.S.S.R.  but 
there  is  no  U.S.S.R..  who  is  this  treaty 
with?" 

And  they  named  four  countries,  of 
which  I  had  only  heard  of  two.  And  I 
said.  "Well,  how  do  we  know  it  is  with 
these  four  countries?" 

They  said.  "Well,  we  have  letters." 

"Where  did  you  get  them?" 

"They  were  sent  from  Lisbon." 

But,  of  course,  we  now  have  a  prob- 
lem of  a  nuclear  Ukraine,  a  Byelarus. 
maybe  not.  apparently  doing  better — 
and  the  President  very  wisely  had  the 
President  of  the  Byelarus  here — and 
Kazakhstan. 

But  more  of  that  was  foreseen,  and  so 
spending  took  place  which  could  have 
been  moderated.  And  there  is  a  sense, 
Mr.  President,  in  which  we  appear  to 
the  world  as,  and  have  the  risk  of. 
being  in  disarray. 

I  hope  I  am  not  causing  unease  on 
the  other  side. 
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The  PRESIDING  OFFICER  (Mr.  DOR- 
GAN).  The  Chair  would  ask  for  order  in 
the  Senate  while  the  Senator  is  speak- 
ing. 
Mr.  MOYNIHAN.  I  thank  the  Chair. 
We  do  not  want  the  kind  of  disarray 
that  settled  on  our  cold  war  opponents 
to  settle  on  us. 

But  Mr.  President.  I  said  there  were 
two  miscalculations.  Let  me  now  talk 
about  the  second,  which  is  what  really 
is  involved  here  and  will  continue  to  be 
involved  here. 

That  first  miscalculation  wais  a  one- 
time event,  a  past  event.  What  about 
now? 

The  Senator  from  New  Mexico  has 
said  spending  is  out  of  control.  I  want 
to  say  to  my  friend  from  New  Mexico  I 
think  he  is  right. 

But  I  would  ask  you:  Why  is  he  right? 
Is  he  right  in  terms  of  the  old  model  of 
legislators,  willing  to  spend  anything, 
willing  to  spend  but  not  tax  and  so 
forth— in  our  case,  we  are  accused  of 
doing  both,  tax  and  borrow,  tax  and 
spend — or  is  something  happening  to 
costs,  relative  costs,  that  change  the 
setting  of  our  political  economy? 

Mr.  President.  I  would  like  to  ask 
you — we  are  still  in  early  morning  and 
we  can  think  this  way—  I  would  like  to 
ask  you  to  imagine  our  country  if  the 
citizens  had  only  two  things  they  need- 
ed: only  needed  two  things.  That  is  the 
way  economists  talk— imagine. 

Say  all  they  needed  was  food  and 
education.  That  is  not  so  impossible.  I 
can  think  of  my  family.  We  do  not  need 
any  more  clothes.  I  have  all  the  clothes 
I  need.  We  have  a  house.  We  need  food 
and  education. 

Now.  suppose  that  the  Government 
provided  free  food,  but  each  family  had 
to  buy  its  own  education. 

Now  I  could  tell  my  distinguished 
friend,  the  Presiding  Officer,  who  is 
from  North  Dakota— I  do  not  have  to 
tell  him— that  if  the  only  thing  the 
Government  had  to  do  was  provide  free 
food,  we  would  have  a  tax  cut  every 
year,  because  the  price  of  food  keeps 
going  down,  and  down,  and  down. 

On  the  other  hand,  if  families  had  to 
buy  their  own  education,  half  the  fami- 
lies in  the  country  would  be  sitting 
around  the  kitchen  table  with  a  family 
budget  crisis  every  year  as  they  figure 
out  how  to  pay  for  high  school,  the  cost 
of  which  is  going  up  again.  That  is 
called  the  cost  disease  of  personal  serv- 
ice. 

I  associate  William  Baumol  of  NYU 
and  William  Bowen.  when  they  wrote 
their  book  in  the  1960"s.  Literature, 
which  has  been  around  for  a  quarter  of 
a  century,  but  we  are  just  beginning  to 
read  it. 

Mr.  President,  in  our  way  of  Govern- 
ment, we  have  just  the  opposite.  In- 
stead of  providing  free  food,  the  Gov- 
ernment provides  free  schools.  And  in- 
stead of  having  to  buy  education,  the 
family  has  to  buy  food.  So  it  is  not  just 
family  budgets.  In  that  sense,  family 


budgets  with  respect  to  food  are  easy 
all  the  time,  where  the  public  budget  is 
strained. 

That  is  not  going  to  change,  Mr. 
President.  The  activities  which  tend  to 
migrate  to  the  public  sector  because 
they  have  cost  disease  are  going  to  go 
on  and  on  and  on.  and  we  are  going  to 
have  to  think  about  it. 

I  said  earlier.  I  offered  the  idea  that 
we  have  moved  from  one  era  in  the 
matter  of  the  political  economy  to  an- 
other, and  that  I  can  remember  the 
other.  Indeed.  I  do. 

I  came  to  Washington  in  the  adminis- 
tration of  President  Kennedy.  I  remem- 
ber Arthur  Goldberg,  then  Secretary  of 
Labor,  in  his  generous  way.  would  take 
me  over  to  the  White  House  mess  for 
lunch.  And  the  talk  of  the  White  House 
mess  in  1961  was  the  problem  of  fiscal 
drag,  a  dread  malady  characterized  by 
the  fact  that,  as  the  economy  grew  and 
you  went  towards  full  employment, 
revenues  grew  but  Congress  would  not 
spend  them,  which  depressed  the  recov- 
ery and  you  never  reached  full  employ- 
ment. 

Walter  Heller,  Chairman  of  the  Coun- 
cil of  Economic  Advisors  under  Presi- 
dent Kennedy,  came  up  with  an  idea:  a 
good  idea.  He  said  on  revenue  sharing: 
■'If  Congress  will  not  spend  the  money, 
the  Governors  will."  Those  Governors 
love  to  spend  money. 

I  do  not  think  he  quite  knew  it.  but 
the  cost  disease  had  hit  the  State 
houses  before  it  hit  Washington.  And 
eventually  President  Nixon  did  get  rev- 
enue sharing  with  States  and  cities, 
lost  in  the  1980s  as  cost  disease 
consumed  us,  as  well. 

But.  it  was  a  very  difficult  thing  get- 
ting all  this  straight. 

In  the  first  half  of  our  century  the 
great  issue  was  whether  the  private 
economy  could  work:  whether  the  re- 
cessions and  depressions  would  not 
prove  destabilizing  to  the  point  where 
the  whole  thing  would  have  to  be 
scrapped.  Unemployment,  the  great  so- 
cial malady,  was  not  understood.  There 
is  no  unemployment  on  the  farm. 
There  is  not  much  of  anything  else  in 
marginal  agriculture,  but  it  was  a  new 
experience  for  the  species.  I  am  talking 
about  something  new  under  the  Sun. 
And  it  almost  destroyed  Western  civili- 
zation. 

The  Great  Depression,  communism— 
a  heresy  within  the  Western  civiliza- 
tion—sweeping nations,  sweeping  sec- 
tors of  opinion,  followed  by  the  Second 
World  War:  Civilization  was  in  the  bal- 
ance, and  just  made  it. 

But  before  it  was  over  we  had  begun 
to  learn  how  to  manage  the  economy. 
It  turned  out  that  the  Great  Depression 
did  not  represent  the  fundamental 
rottenness  of  Western  civilization. 
John  Maynard  Keynes  came  along  and 
others  like  him  came  along  and  said, 
no,  it  is  a  question  of  money  supply. 
The  Central  Bank  contracted  the 
money  supply  when  they  should  have 


expanded  it.  The  Chicago  school  had  a 
different  view  from  Keynes,  but  in  the 
same  world. 

I  had  a  letter  the  other  day  from  that 
most  wondrous  of  men,  Erwin 
Griswold.  sometime  dean  of  the  Har- 
vard Law  School  and  Solicitor  General 
of  the  United  States.  He  was  in  the  So- 
licitor General's  office  in  1933.  He  re- 
calls that  the  third  act  of  the  New  Deal 
was  to  cut  all  Federal  pay,  individual 
salaries,  by  10  percent.  President  Roo- 
sevelt ran  against  Mr.  Hoover— I  wish 
Mr.  Hatfield  were  on  the  floor— ran 
against  Mr.  Hoover  as  a  big  spender.  He 
promised  retrenchment  until  he  real- 
ized experience  began  to  direct  you 
other  ways.  It  was  trial  and  error. 

Finally,  analytic  economics  came.  It 
did  not  take  long.  In  1947,  Herbert 
Stein,  who  would  be  a  member  of  the 
Council  under  President  Nixon— Her- 
bert Stein,  working  then  for  the  Com- 
mittee for  Economic  Development, 
which  is  a  blue  chip  business  group 
here  in  Washington,  developed  the  idea 
of  a  full-employment  budget. 

What  is  a  full-employment  budget?  I 
am  going  to  ask  you  to  believe  me.  I 
can  see  others— I  think  there  are  prob- 
ably those  on  the  floor  listening  who 
will  not  believe  me— my  friend  from 
Texas  will.  He  is  an  economist.  A  full- 
employment  budget,  as  developed  by 
Herb  Stein  in  1947.  has  a  built-in  defi- 
cit. The  outlays  represent  what  would 
be  the  revenues  of  the  Federal  Govern- 
ment at  full  employment,  even  though 
the  revenues  are  less  than  such  because 
we  do  not  have  full  employment.  But 
that  deficit  will  stimulate  you  in  the 
direction  of  full  employment— a  built- 
in  deficit,  a  deliberate  deficit:  A  sound 
Republican  idea.  Stein  developed  this 
in  his  masterful  work— his  master 
work.  "Fiscal  Revolution  in  America." 

Mr.  GRAMM.  And  a  surplus  in  expan- 
sion. 

Mr.  MOYNIHAN.  The  Senator  from 
Texas  very  aptly  states  when  you  get 
an  expansion  and  you  reach  full  em- 
ployment, then  you  better  have  a  sur- 
plus to  keep  yourself  from  overheating 
and  inducing  inflation.  Yes. 

George  Shultz  wrote  the  introduction 
to  Stein's  book  "Fiscal  Revolution  in 
America."  He  was  dean  of  the  business 
school  at  the  University  of  Chicago. 
And  as  Director  of  the  Office  of  Man- 
agement and  Budget  under  Mr.  Nixon, 
George  Shultz  sent  a  budget  to  the 
Congress  with  a  built-in  deficit  de- 
signed to  stimulate  the  economy  to  full 
employment. 

That  was  then.  We  do  not  have  to  do 
that  anymore.  President  Reagan  never 
sent  a  balanced  budget  to  this  Con- 
gress, and  I  do  not  suppose  any  Presi- 
dent in  the  rest  of  this  century  will. 
Cost  disease  has  taken  hold.  We.  the 
Federal  Government,  have  brought  on 
board  more  and  more  activities,  in 
which  there  is  very  little  growth  in 
productivity,  which  are  necessary — po- 
licemen, teachers,  health  care  provid- 
ers, even,  as  we  will   no  doubt   learn 
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later  in  this  session,  actors  and  paint- 
ers— and  those  prices  go  up  and  up.  In 
consequence  you  have  this  phenome- 
non. 

I  would  like  to  think  we  are  going  to 
learn  about  it  and  teach  it  to  each 
other  and  study  it.  It  took  a  long  time 
to  get  those  lessons  of  the  Keynesian 
and  the  Chicago  school  through.  But 
they  did.  I  think  we  can  learn  this  be- 
cause the  simple  fact  is,  if  the  relative 
costs  of  education  go  up  while  the  rel- 
ative costs  of  food  go  down,  you  are  not 
worse  off.  The  fact  is  you  are  better  off. 
I  mean,  the  U.S.  News  &  World  Report, 
I  think  last  week,  had  a  cover  on  com- 
puter wars.  There  were  the  price  tags 
of  computers:  Down.  down.  down. 
Today,  for  $1,700  you  can  buy  what  $10 
million  could  possibly  have  got  you  15 
or  20  years  ago.  That  is  productivity.  It 
is  a  miracle.  And  it  is  nice.  But  it  is 
not  happening  to  public  sector  services. 
So  we  have  to  think  how  it  can  do. 

I  was  very  pleased  the  President  has 
agreed  to  revisit  the  subject  of  ex- 
penses after  the  August  recess.  I  hope 
we  will  do  so — as  Vice  President  Gore 
talks  about  reinventing  government — I 
hope  we  can  do  so  in  the  spirit  of 
"Let's  not  deny  what  has  been  happen- 
ing." There  is  a  little  bit  of  blame.  Ev- 
erybody has  some  blame.  None  of  us  is 
without  transgression.  But  in  the  main 
we  are  dealing  with  forces  that  are  no 
more  evil  than  the  misunderstandings 
which  led  to  the  Great  Depression— or 
led  to  the  long  and  unavailing  efforts 
to  get  out  of  it.  We  did  not  get  out  of 
it  until  World  War  II.  which  it  brought 
on. 

But  we  have  before  us  an  honest  ef- 
fort to  address  the  maladies.  I  will  not 
say  that  without  fail  the  programs  we 
are  proposing  here  are  going  to  suc- 
ceed. Most  social  programs  have  a  very 
chancy  prospect.  We  know  that.  I  am 
not  sure— I  have  had  very  earnest  let- 
ters from  the  National  Bureau  of  Eco- 
nomic Research,  saying.  "These  higher 
tax  rates  will  produce  avoidance  behav- 
ior. You  will  not  bring  in  the  revenue.  " 
I  accept  that  prospect. 

I  know  this  bill  is  front-loaded  in 
taxes  and  back-loaded  in  cuts.  That  is, 
alas,  human.  But  it  is  an  acceptance  of 
the  fact  that  we  have  a  problem.  It  is 
an  end  of  a  period  of  denial. 

I  remember  the  National  Economic 
Commission,  which  was  established  in 
the  last  months  of  1988.  I  was  a  mem- 
ber. We  worked  all  after  the  election 
toward  the  inaugural  time  for  Presi- 
dent Bush.  We  were  all  ready,  as  a  Re- 
publican and  Democratic  group,  to  say 
to  him:  "Do  something  about  the  defi- 
cit. Do  it  before  it  takes  hold  of  you 
and  it  is  yours  and  you  cannot  get  rid 
of  it.  Pretend,  if  you  need  be,  that  you 
did  not  know  this  was  going  on.  but  do 
it  now.  " 

We  almost  got  there,  Mr.  President, 
but  at  the  last  moment  "wiser  heads 
prevailed  "  and  the  President  said. 
"Kill  It."  The  Republicans,  the  major- 


ity, filed  a  report  that  said  "Do  not  do 
anything,"  and  we  filed  a  minority  re- 
port that  said.  "Well,  you  will  be 
sorry,"  and  he  was,  was  he  not? 

At  least  this  President  has  come  in 
and  said,  "All  right,  it  has  to  be  done 
and  I  have  to  do  it.  The  buck  stops 
here."  It  is  a  naval  term,  Mr.  Presi- 
dent, who  gets  served  first  in  a  ward 
room.  It  moves  every  day.  Harry  Tru- 
man made  it  a  symbol  of  a  Presidency 
prepared  to  take  responsibility. 

That,  Mr.  President,  is  what  we  have 
here  today,  and  which  we  are  going  to 
vote  on  before  this  day  is  ended,  and 
which  I  am  confident  we  are  going  to 
vote  on  successfully,  if  narrowly,  be- 
cause there  is  only,  at  best,  a  narrow 
agreement  if  even  this  must  be  done. 
Therefore,  as  the  President  said  the 
other  evening,  we  have  only  begun  our 
work. 

I  have  spoken  at  length.  I  would  like 
to  thank  the  Chamber  for  the  courtesy 
with  which  it  has  heard  me.  I  hope  I 
have  kept  to  the  high  standards  with 
which  the  Senator  from  New  Mexico 
began.  If  I  have  said  anything  that  was 
needlessly  assertive,  I  only  ask  to  be 
understood  where  feelings  are  high, 
voices  sometimes  tend  to  be  raised.  I 
do  not  think  I  raised  mine.  But  in  any 
event.  I  want  to  thank  all  who  listened 
so  attentively  and  thoughtfully. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  New 
Mexico. 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  ask  how  much  time  in 
the  hour  and  a  half  we  each  have  under 
the  unanimous  consent  agreement? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  45  minutes 
remaining,  and  the  Senator  from  Ten- 
nessee will  control  26V2  minutes. 

Mr.  DOMENICI.  Mr.  President,  I  won- 
der at  this  point,  the  other  side  has 
used  up  about  19  minutes  more  than  we 
have,  going  back  and  forth.  I  have  two 
Senators  who  want  to  speak  very  brief- 
ly. Senator  Wallop  and  Senator  Thur- 
mond; that  is,  3  or  4  minutes.  I  wonder 
if  we  might  schedule  19  minutes  worth 
and  then  go  back  to  the  Senator  from 
Tennessee? 

Mr.  SASSER.  I  think  that  is  satisfac- 
tory. The  Senator  from  North  Dakota 
has  been  waiting  for  some  time,  but  we 
have  taken  more  than  our  share  of  the 
time  this  morning.  That  will  be  an 
agreeable  arrangement  that  you  would 
take  19  minutes  and  then  we  will  come 
back  to  our  side. 

Mr.  DOMENICI.  We  may  not  do  that 
because  the  third  speaker  wants  to 
speak  longer  than  that.  I  yield  4  min- 
utes to  the  Senator  from  Wyoming.  I 
am  pleased  the  Senator  is  on  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized  for  4 
minutes. 


Mr.  WALLOP.  Mr.  President,  the 
level  of  forgetfulness.  the  lack  of  a 
sense  of  history  in  this  body  is  only  ex- 
ceeded by  the  claims  that  this  package 
is  the  largest  deficit  reduction  package 
in  history. 

I  take  the  Senate  back,  in  fact,  to 
October  17,  1990,  when  the  majority 
leader,  on  the  Senate  floor,  said: 

This  Is  the  first  serious  deficit  reduction 
effort  in  10  years,  a  $500  billion  deficit  reduc- 
tion package  .  .  . 

Also  on  October  17,  1990,  the  Senator 
from  Tennessee  said: 

I  say  to  my  colleagues  that  with  the  adop- 
tion of  this  budget  reconciliation  bill  today, 
this  budget  reconciliation  blU  that  will  re- 
duce the  indebtedness  of  our  children  and 
our  children's  children  by  J500  billion  .  .  . 

The  Senator  from  Tennessee,  cele- 
brating passage  of  the  1990  Budget  Act, 
said: 

At  the  risk  of  sounding  Immodest,  we  are 
on  the  verge  of  giving  the  largest  deficit  re- 
duction package  In  the  history  of  this  repub- 
lic, putting  that  deficit  reduction  package  In 
the  law. 

The  fact  of  it  is.  according  to  their 
own  figures,  they  only  have  $496  bil- 
lion, not  $500  billion,  as  claimed.  The 
1990  Budget  Act  also  had  $496  billion  in 
deficit  reduction.  The  1990  Budget  Act 
raised  taxes.  It  cut  Medicare.  It  raised 
gasoline  taxes  by  5  cents.  It  contained 
unenforceable  cuts,  and  it  did  not 
work.  Similarly,  this  bill  before  us  will 
not,  either.  The  hypocrisy  that  contin- 
ues to  go  on  claiming  that  this  bill  is 
something  that  it  is  not  is  almost  un- 
believable. 

Mr.  President,  I  ask  unanimous  con- 
sent to  print  in  the  Record  a  series  of 
comparative  quotes  of  then-Congress- 
man and  Chairman  of  the  House  Budg- 
et Committee.  Leon  Panetta,  now  Di- 
rector of  0MB,  and  of  other  Senators 
and  Members  of  the  House  of  Rep- 
resentatives that  show  the  debate  now 
in  1993  is  no  different  from  the  debate 
in  1990.  The  messages  are  the  same,  as 
will  be  the  result. 

There  being  no  objection,  the  quotes 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

1990  AND  1993:  WHO  Said  What  When? 

President  Clinton— 1992  campaign  debate 
with  Bush  &  Perot:  •Hillary  gave  me  a  book 
about  a  year  ago  In  which  the  author  defined 
insanity  as  doing  the  same  thing  over  and 
over  again  and  expecting  a  different  result." 

Leon  Panetta— 1993.  on  Meet  the  Press: 

NBC's  Tim  Russert:  "Why  are  you  going  to 
do  now.  what  didn't  work  In  1990?  " 

Panetta:  "My  assertion  would  be  that 
those  spending  cuts  In  fact  did  work:  we 
stuck  to  the  caps,  we  got  the  discretionary 
savings  that  were  required,  and  we  had  the 
entitlement  savings  that  were  part  of  that 
plan.  " 

Russert:  "But  the  deficit  went  up  and  the 
economy  stalled." 

Panetta:  "But  what  happened  obviously 
was  the  economy  went  into  a  recession.  Not 
caused  by  that  plan.  I  would  reject  the  asser- 
tion. It  was  caused  by  a  lot  of  other  factors 
that  were  In  play  at  the  time.  But  once  you 
go  Into  a  recession,  once  we  have  to  ball  out 
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the  savings  and  loan  Industry,  and  take  on  a 
few  other  challenges  like  that  obviously,  the 
deficit  went  up.  Clearly  we  had  to  put  that 
$500  billion  package  In  place  or  we  would  be 
In  worse  shape  today.  And  If  we  don't  do  this 
J500  billion  package  we  will  be  In  even  worse 
shape  for  the  future.  That's  why  we  have  to 
do  It." 

Vice  President  Al  Gore  (8-1  93.  CBS"  "Face 
the  Nation"):  "Its  just  playing  political 
games  to  pretend  otherwise — because  there  Is 
no  alternative.  People  say.  well,  let's  wait 
and  have  a  budget  summit.  We've  had  six 
summits  In  the  last  10  years  as  the  national 
debt  has  quadrupled." 

THE  FIRST  PRESIDENT— TO  EVEN  ADMIT  THERE 
IS  \  DEFICIT? 

1993— Senator  David  Pryor.  on  floor  of  U.S. 
Senate:  "This  Is  the  president,  the  first 
president  I  have  seen  In  a  long  time  around 
here  who's  had  the  courage  to  even  admit 
there  Is  a  deficit,  who's  had  the  courage  to 
even  try  to  do  something  about  the  deficit." 

1990— President  Bush  (9/3090  Rose  Garden 
ceremony):  "The  bipartisan  leaders  and  I 
have  reached  agreement  on  the  federal  budg- 
et. Over  five  years  It  would  reduce  the  pro- 
jected deficit  by  $500  billion,  that  is  half-a- 
trllUon  dollars.  " 

Senator  George  Mitchell  (1017  90.  on  Sen- 
ate floor):  -Whatever  the  Intention,  the  ef- 
fect of  this  amendment  [to  strike  the  gas 
tax)  will  be  to  destroy  this  deficit  reduction 
effort.  The  first  serious  deficit  reduction  ef- 
fort in  10  years,  a  $500  billion  deficit  reduc- 
tion package,  will  be  undermined  and  fatally 
effected  by  this  amendment.  That  Is  what  Is 
at  stake  here.  Are  we  for  deficit  reduction  or 
are  we  not  for  deficit  reduction?" 

WHO'S  UABLE  FOR  THE  LAST  THREE  YEARS  OF 
FISCAL  IRRESPONSIBILITY? 

;99J— Senator  Jim  Sasser  (In  Senate  Budg- 
et Cmte.): 

••Now  lets  bear  In  mind  while  we  are  being 
critical  of  this  administration,  this  presi- 
dent. [President  Clinton]  did  not  create  this 
deficit.  These  deficits  are  the  result  of 
twelve  years  of  the  most  Irresponsible  fiscal 
policy  in  the  history  of  the  United  States  of 
Am©r*l  CA 

/990— Senator  Sasser  (1017  90.  on  Senate 
floor):  'In  terms  of  deficit  reduction,  [this 
reconciliation)  package  contains  more  out- 
year  savings  than  any  reconciliation  bill 
that  has  ever  been  enacted.  *  *  *  [W]e  have 
assembled  a  package  that  seeks  to  make  up 
for  the  fiscal  excesses  and  deficiencies.  I 
would  submit,  of  an  entire  decade.  •  •  * 
[T]he  proposal  that  we  present  to  our  col- 
leagues today  accomplishes  real  genuine  def- 
icit reduction  without  fakery.  without  de- 
ception, and  without  shrinking  from  the 
stark  reality  of  the  fiscal  problem  that  faces 
this  country."' 

Senator  Sasser  (1017  90.  on  the  Senate 
floor):  ••!  say  to  my  colleagues  that  with  the 
adoption  of  this  budget  reconciliation  bill 
today,  this  budget  reconciliation  bill  that 
win  reduce  the  Indebtedness  of  our  children 
and  our  children's  children  $500  billion  over 
the  next  five  years,  we  will  have  dem- 
onstrated ♦  *  •  chat  we  here  In  this  Chamber, 
and  we  In  this  Government  know  how  and 
can  govern.  " 

THE  LARGEST  DEFICIT  REDUCTION  PLAN  EVER 
PROPOSED? 

;99J— Senator  Jim  Sasser  (on  Senate  floor): 
"It  bears  repeating  that  this  is  the  largest 
deficit  reduction  plan  ever  proposed  by  any 
president  of  the  United  States.  Let  me  re- 
peat that  so  there  can  be  no  misunderstand- 
ing. This  Is  the  largest  deficit  reduction  plan 
ever  proposed  by  any  President  of  the  United 
States." 


/990_Senator  Sasser  (celebrating  1990 
budget  agreement): 

■At  the  risk  of  sounding  Immodest,  we  are 
on  the  verge  of  giving  the  largest  deficit  re- 
duction package  In  the  history  of  this  repub- 
lic, putting  that  deficit  reduction  package  In 
the  law." 

Senator  Sasser  (10/1790.  on  Senate  floor): 
"In  terms  of  deficit  reduction,  [this  rec- 
onciliation] package  contains  more  out-year 
savings  than  any  reconciliation  bill  that  has 
ever  been  enacted. 

0MB  Director  Leon  Panetta  (1993  on  'Meet 
the  Press  "):  'Clearly  we  had  to  put  that  $500 
billion  package  In  place  [in  1990]  or  we  would 
be  In  worse  shape  today.  And  if  we  don't  do 
this  $500  billion  package  we  will  be  in  even 
worse  shape  for  the  future.  That's  why  we 
have  to  do  it." 

RECONCILIATION  PASSAGE  NEEDED  TO  AVERT 
CERTAIN  ECONOMIC  COLLAPSE 

1993— Vice  President  Al  Gore  (a  193  CBS's 
■Face  the  Nation  "):  'But  we  have  been  put- 
ting together  a  majority  for  quite  some 
time.  We're  very  confident  about  It.  And  one 
reason  we're  confident  Is  that  the  alter- 
native Is  totally  unacceptable.  The  alter- 
native is  gridlock,  the  alternative  Is  more 
delay,  more  increases  In  the  deficit,  rising 
Interest  rates,  a  return  to  recession.  We  sim- 
ply cannot  go  down  that  road.  *  *  *  And  I 
don't  think  anybody  seriously  doubts  that 
the  consequences  throughout  our  economy 
and  the  global  economy  would  be  absolutely 
devastating." 

1990— House  Majority  Leader  Richard  Gep- 
hardt (on  House  floor): 

•So  we  can  produce  a  reconciliation  bill  in 
10  days  or  two  weeks  that  we  can  bring  out 
here.  And  get  218  votes— half  of  this  side  and 
half  of  this  side.  So  that  we  can  address  this 
deficit  problem  that  everybody  In  this  room 
knows  has  to  be  solved— for  the  future  of  this 
country  and.  I  would  even  say.  the  future  of 
the  world." 

Senator  Sasser  (1027  90.  on  Senate  floor): 

■So.  In  short,  we  must  act  to  reduce  our 
needs  for  borrowing.  We  must  act  to  reduce 
the  deficit.  If  we  do  not.  the  rates  of  Interest 
we  must  pay  to  attract  the  necessary  capital 
will  simply  have  to  go  up.  The  higher  inter- 
est rates  will  combine  with  the  rising  cost  of 
oil  to  strangle  economic  growth.  Our  stead- 
ily weaker  economy  will  further  weaken  our 
already  tenuous  financial  Institutions  which 
will.  In  turn,  be  unable  to  provide  the  invest- 
ment capital  we  need  to  get  off  our  knees. 

•The  whole  thing  could  turn  into  a  night- 
marish economic  death  spiral  with  high  In- 
terest rates  and  economic  weakness  forcing 
higher  Interest  rates  still. 

■That  all  has  to  be  avoided.  That  Is  why  I 
submit.  Mr.  President,  that  It  would  be  fun- 
damentally irresponsible  to  vote  against  this 
conference  report  here  today." 

House  Budget  Cmte.  Chair  Leon  Panetta 
(on  House  floor):  '■You  can't  develop  a  deficit 
reduction  package  that  doesn't  Involve  sac- 
rifice on  the  part  of  everyone.  The  economy 
is  In  desperate  straits.  *  •  *  And  the  question 
we  have  to  ask  tonight  Is:  What  happens  if 
we  fail?  That's  the  question  you  have  to  ask. 
What  happens  to  this  economy  If  we  fall  to 
adopt  a  serious  deficit  reduction  package  for 
this  country?  The  answer  to  that  is.  if  we 
fall,  it  is  almost  comparable  to  an  act  of  Ir- 
responsibility by  us.  because  we  know  that  if 
we  fall  we  doom  our  economy  to  a  deep  re- 
cession." 

Senator  Boren  (10/&90.  on  Senate  floor): 

■■We  all  know  that  the  state  of  our  econ- 
omy Is  very  fragile.  If  we  demonstrate  that 
we  lack  the  will  to  truly  deal  with  the  budg- 
et deficit  even  when  asked  by  the  President 


and  congressional  leaders  of  both  parties,  we 
run  the  grave  risk  that  the  final  vestiges  of 
confidence  In  our  economy  will  be  destroyed. 
Such  a  loss  of  confidence  could  well  do  seri- 
ous damage  to  our  economy  for  decades  to 
come  and  endanger  the  future  for  the  next 
generation. 

■■This  budget  resolution  is  not  perfect,  but 
the  alternative  could  well  be  economic  chaos 
for  our  country.  The  risk  of  defeating  it  is 
too  great." 

DEFICIT  REDUCTION-LOWER  INTEREST  RATES 

1993— Vice  President  Gore  (mi93.  CBS" 
■Face  the  Nation  "):  'Well,  don't  take  my 
word  for  It.  Listen  to  Alan  Greenspan  •  *  * 
he's  been  saying  loudly  and  clearly  to  any- 
body who  win  listen  that  failure  to  pass  this 
plan  Is  going  to  drive  interest  rates  up.  •  *  * 
President  Clinton  was  able  to  go  [to  the  G- 
7  summit]  and  do  what  no  president's  been 
able  to  do  for  more  than  a  decade:  offer  lead- 
ership to  the  global  economic  community  be- 
cause he  has  a  serious  effective  plan  to  re- 
duce the  deficit.  Invest  in  jobs,  and  get  our 
economy  moving  again."' 

1990— Senator  Mitchell  (10890,  on  Senate 
floor):  ■The  single  most  Important  contribu- 
tion that  we  can  make  to  America"s  eco- 
nomic future  Is  to  bring  the  deficit  down  so 
Interest  rates  can  come  down.  High  interest 
rates  are  the  greatest  barrier  to  the  expan- 
sion of  our  economy.  The  need  to  provide 
jobs  for  our  people,  jobs  In  a  free  market 
economy,  the  best  social  program  ever  de- 
vised, the  best  solution  to  our  economic 
problems,  the  best  way  to  have  productive 
families,  living  In  decent  homes  with  their 
children  going  to  good  schools;  In  short,  to 
give  American  families  a  chance  to  achieve 
the  American  dream.  That  Is  what  we  can 
help  contribute  to  It  we  vote  for  this  budget 
resolution." 

FIRST  RATE  PROGNOSTICATION  ABILITY 

Senator  Christopher  Dodd  (10890.  on  Sen- 
ate floor): 

■I  happened  to  have  voted  against  the 
Reagan  tax  bill  In  1981.  and  I  voted  against 
the  Reagan  budget  In  1981  as  well  because,  as 
I  said  then.  Mr.  President.  I  did  not  think 
that  •It  presents  the  fiscal  policy  needed  to 
increase  productivity,  employment,  trade 
and  growth  while  restraining  Inflation.'  " 

Senator  Dodd  (101890.  on  Senate  floor): 

•This  budget  plan  isn't  perfect  to  this  Sen- 
ator either.  But  It  is  a  real  beginning  toward 
.serious  deficit  reduction.  This  budget  will 
help  us  address  the  problems  of  the  next  cen- 
tury and  put  our  Nation  back  on  track.  This 
budget  truly  Is  about  our  Nation's  future: 
Without  a  solution  to  our  budget  crisis,  we 
win  continue  mortgaging  our  children's  fu- 
ture." 

NOT  PUTTING  THE  BURDEN  OF  DEFICIT 
REDUCTION  ON  THE  MIDDLE-CLASS 

Senator  Gore:  "We  are  not  going  to  let  the 
Government  pick  middle-income  Americans" 
pockets  with  this  budget.  We  are  not  asking 
those  who  can  least  afford  It  to  find  money 
they  do  not  have  to  pay  someone  else's  bills. 
We  are  asking  those  who  can  most  afford  It 
to  pay  more  of  their  fair  share.  •  *  * 

■•All  the  working  families,  all  the  seniors, 
all  who  have  no  more  to  give  and  who  have 
been  holding  on  to  their  pocketbooks  can 
feel  a  little  better  about  this  package  today 
*  *  * 

••Reducing  the  deficit  Is  our  first  priority. 
But.  as  this  [reconciliation]  agreement 
shows,  we  do  not  have  to  shake  down  seniors 
or  middle-Income  families  to  do  It."  (Record. 
102790.  p.  17510) 

Senator  Sasser:  'I  do  not  believe  we  should 
ask    middle-income    Americans,    those   who 
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have  been  stretched  and  squeezed  by  the 
policies  of  the  1980's.  to  work  overtime  In  the 
gristmill  of  deficit  reduction.  I  think  all  of 
us  would  agree  that  middle-income  Ameri- 
cans have  done  their  fair  share,  and  it  is  only 
fair  that  the  700.000  upper-Income  households 
that  benefitted  most  from  the  policies  of  the 
1980's.  who  saw  their  tax  rates  cut  in  half  and 
then  income  In  many  cases  double,  should 
contribute  proportionately  to  help  solve  this 
Nation's  deficit  crisis.  *  *  *  [T]hls  proposal 
win  not  suffocate  middle-income  Americans. 
It  seeks  only  a  2-percent  tax  rate  Increase 
for  middle  Americans."  (Record,  10/17-90.  p. 
S15451) 

Senator  Sasser:  'Yes.  We  tell  the  Amer- 
ican people  that  there  will  be  some  sacrifice 
in  this  package.  But  we  tell  them  at  the 
same  time  that  it  will  be  fair,  that  no  Amer- 
ican is  going  to  be  asked  to  make  more  sac- 
rifice than  another.  We  tell  them  that  the 
wealthiest  In  our  society  are  going  to  pay 
their  fair  share.  I  say,  Mr.  President,  that  If 
we  can  Implement  this,  if  we  can  move  this 
deficit  reduction  plan  Into  place  quickly  be- 
fore our  economy  deterlorlorates  further, 
then  we  stand  a  good  chance  of  receiving  real 
benefits,  a  chance  of  receiving  real  substan- 
tial gains.""  (Record.  10  1790.  p.  15451) 

Senator  Mikulskl:  ■■!  am  here  today  to 
speak  for  the  middle  class.  In  speaking  for 
the  middle  class,  they  have  no  more  to  give, 
no  more  to  give.  They  are  either  tuition 
poor,  or  they  are  mortgage  poor:  or  they  are 
poor  because  they  do  not  have  a  long-term 
care  policy,  and  they  are  taking  care  of  their 
mothers  and  fathers. 

■•They  have  no  more  to  give  because  they 
pay  high  property  tax,  they  pay  high  health 
insurance,  and  they  pay  for  their  car  insur- 
ance. When  they  get  to  their  bottom  line, 
they  have  no  more  to  give. 

"We  have  two  parents  working  now  be- 
cause they  need  to  out  of  economic  despera- 
tion. Our  middle  class  Is  shrinking. 

•■Mr.  President,  regardless  of  what  we  do 
on  this  amendment,  all  subsequent  amend- 
ments and  so  on.  let  us  remember  the  middle 
class  In  this  country  has  no  more  to  give. 
The  poor  have  nothing  to  give.  So  let  us  go 
and  get  It  from  those  who  have  it.'"  (Record, 
10  1793.  p.  S?????) 

Senator  Daschle:  '■Asking  the  wealthy  to 
give  back  just  a  little  of  what  they  have  been 
handed  by  the  administrations  of  Ronald 
Reagan  and  George  Bush  is  fair. 

■•Asking  ordinary  families,  who  have  been 
handed  nothing  over  the  past  10  years  except 
bills,  to  bear  a  12-cent  per  gallon  increase  In 
the  gasoline  tax  and  take  a  $60  billion  Medi- 
care cut  Is  not  fair. 

"My  votes  for  South  Dakota  have  been  de- 
signed to  chop  just  as  many  pennies  as  I  pos- 
sibly can  off  that  gas  tax.  to  restore  Just  as 
much  of  those  Medicare  and  farm  Income 
cuts  as  Is  humanly  possible  and  to  pay  for 
these  things  by  cutting  unnecessary  spend- 
ing like  foreign  military  aid  and  asking  the 
wealthy  to  bear  their  fair  share  of  the  deficit 
reduction  burden. 

•In  the  budget  bill  before  us  today  we  have 
moved  the  gas  tax  Increase  down  from  the 
President's  12  cents  per  gallon  to  5  cents  per 
gallon  phased-ln  over  5  years.  We  have 
slimmed  the  Medicare  reductions  from  the 
President's  $60  billion  to  $40  billion,  most  of 
which  will  be  borne  by  physicians  and  hos- 
pitals rather  than  individuals  seniors.  " 
(Record.  102790.  S17540) 

Senator  Dodd:  "I  said  that  I  wanted  to  sup- 
port a  budget  resolution  that  would  respon- 
sibly adjust  spending  priorities  to  perform 
the  budget  process  without  reducing  eco- 
nomic growth  and  require  the  most  affluent 


of  our  Nation  to  bear  some  fair  share  of  the 
cost  of  government  without  shoving  the 
brunt  of  that  cost  onto  the  middle-Income 
taxpayers  of  this  country.'"  (Record.  10/8/90, 
S14720) 

Senator  Kohl:  •But  I  would  like  to  make 
clear  that  my  support  for  this  goal  will  not 
extend  to  the  reconciliation  bill  that  imple- 
ments the  budget  resolution  if  that  bill  does 
not  do  two  basic  things.  First,  and  most  im- 
portantly. It  must  add  to.  not  subtract  from, 
the  progresslvlty  of  the  Tax  Code.  Second, 
that  bill  must  not  ask  for  unreasonable  sac- 
rifice from  the  most  vulnerable  members  of 
our  society:  the  poor,  the  elderly,  the  111.  and 
the  children.  In  other  words,  to  keep  my  sup- 
port, the  reconciliation  bill  has  got  to  be 
fair.  Deficit  reduction  involves  cutting  bene- 
fits, stopping  programs,  and  raising  taxes; 
there  is  no  way  to  make  those  actions  pain- 
less. But  there  are  ways  to  make  them  fair. 
In  the  days  ahead.  I  will  be  doing  everything 
I  can  to  make  sure  chat  we  do  deficit  reduc- 
tion, and  that  we  do  It  in  a  fair  and  progres- 
sive way.""  (Record.  10890.  S14739) 

John  F.  Kennedy— 12/14/62.  The  Economic 
Club  of  New  York: 

•We  shall  therefore  neither  postpone  our 
tax  cut  plans,  nor  cut  Into  essential  national 
security  programs.  This  administration  is 
determined  to  protect  America"s  security 
and  survival  and  we  are  also  determined  to 
step  up  its  economic  growth.  And  I  think  we 
must  do  both. 

'Our  true  choice  Is  not  between  tax  reduc- 
tion on  the  one  hand  and  the  avoidance  of 
large  federal  deficits  on  the  other.  It  Is  In- 
creasingly clear  that  no  matter  what  party 
is  in  power  so  long  as  our  national  security 
needs  keep  rising,  an  economy  hampered  by 
restrictive  tax  rates  will  never  produce 
enough  revenues  to  balance  our  budget,  just 
as  It  will  never  produce  enough  jobs  or  prof- 
its. 

•Surely  the  lesson  of  the  last  decade  Is 
that  budget  deficits  are  not  caused  by  wild- 
eyed  spenders  but  by  slow  economic  growth 
and  periodic  recessions,  and  any  new  reces- 
sion would  break  all  deficit  records. 

••In  short,  it  is  a  paradoxical  truth  that  tax 
rates  are  too  high  today  and  tax  revenues 
are  too  low.  And  the  soundest  way  to  raise 
the  revenues  in  the  long  run  is  to  cut  the 
rates  now." 

HISTORIC  PROPORTION  OF  $500  BILLION  IN 
DEFICIT  REDUCTION 

Senator  Daschle:  'It  seemed  absolutely  es- 
sential that  we  agree  on  a  budget  com- 
promise that  would  provide  for  serious  long- 
term  deficit  reduction;  a  budget  resolution 
that  represents  real  progress  toward  the  Fed- 
eral deficit  In  a  coherent  manner. 

•Mr.  President.  I  Intend  to  support  the 
budget  resolution  now  before  us.  *  *  *  It  rep- 
resents the  largest  deficit  reduction  package 
in  history.  It  preserves  the  overall  summit 
agreement.  Including  deficit  reduction  of 
$40.1  billion  in  fiscal  year  1991.  and  $500  bil- 
lion over  fiscal  years  1991-95."  (Record.  108/ 
90.  S14720) 

Senator  Daschle:  ••From  day  one  my  per- 
sonal bottom  line  on  this  deficit  reduction 
fight  has  remained  the  same.  The  Govern- 
ment of  the  United  States  must  be  forced  to 
cut  at  least  $500  billion  from  its  budget  over 
the  next  5  years.  And  the  cuts  made  to 
achieve  this  goal  are  absolutely  unaccept- 
able unless  they  include  significant  con- 
tributions from  the  very  richest  Americans 
whose  bank  acccounts  have  been  so  fattened 
by  the  policies  of  Che  last  10  years."  (Record. 
10  27  90.  p.  S17540) 

Senator  Dodd:  •The  [reconciliation]  reso- 
lution preserves  the  overall  summit  agree- 


ment on  deficit  reduction.  It  is  the  largest 
deficit  reduction  package  ever  considered  by 
the  Congress,  including  deficit  reduction  of 
some  $40  billion  in  fiscal  year  1991  and  $500 
billion  over  fiscal  years  1991  through  1995.  " 
(Record.  10  18  90.  p.  SI 5864) 

Senator  George  Mitchell:  ■■Whatever  the 
intention,  the  effect  of  this  amendment  [to 
strike  the  gas  tax]  will  be  to  destroy  this 
deficit  reduction  effort.  The  first  serious  def- 
icit reduction  effort  In  10  years,  a  $500  billion 
deficit  reduction  package,  will  be  under- 
mined and  fatally  effected  by  this  amend- 
ment. That  Is  what  is  at  stake  here.  Are  we 
for  deficit  reduction  or  are  we  not  for  deficit 
reduction. ■■  (Record.  10/17/90.  p.  S15534) 

DEFICIT  REDUCTION  IS  CRITICAL  AND  OF 
HISTORIC  PROPORTIONS 

Senator  Dodd:  ■This  budget  resolution  Is 
Imperfect,  as  all  budget  resolutions  are.  But 
the  solid  deficit  reduction  it  provides  is  far 
more  important.  Mr.  President,  than  Its 
flaws. 

■Our  country  must  have  a  national  budget, 
which  means  compromises  have  to  be  made. 
If  this  resolution  falls,  the  growing  deficit 
and  the  ongoing  paralysis  in  budget  making 
will  continue  to  erode  our  ability  to  govern. 

■Once  and  for  all.  we  must  begin  erasing 
this  Federal  deficit  that  has  plagued  this  Na- 
tion for  the  past  10  years,  and  now  is  the 
time  to  end  this  fiscal  Insanity.  All  of  us 
must  come  together  in  the  spirit  of  coopera- 
tion to  help  solve  this  financial  crisis."' 
(Record.  10890.  S14720) 

IMr.  SASSER.  May  I  inquire? 

Mr.  WALLOP.  On  your  time. 

Mr.  SASSER.  May  I  inquire  of  the 
Senator  from  Wyoming,  is  he  going  to 
insert  the  statements  of  those  on  your 
side  of  the  aisle  who  supported  the  1990 
agreement,  including  the  distinguished 
ranking  member?  After  all.  this  was  an 
agreement  that  was  entered  into  by  a 
President  of  your  party.  I  would  think 
it  was  a  nonpartisan  agreement.  I  hope 
that  it  would  not  be  characterized 
today  in  a  partisan  fashion  and  that 
there  would  be  statements  inserted  by 
those  who  support  it  from  both  sides  of 
the  aisle. 

Mr.  WALLOP.  Mr.  President,  I  would 
only  say.  I  was  contrasting  the  lan- 
guage of  those  Members  who  now  claim 
that  this  bill  is  the  largest  deficit  re- 
duction package  in  history,  who  also 
made  the  very  same  claims,  using  pre- 
cisely the  same  deficit  reduction  fig- 
ures in  1990.  I  agree  that  it  was  passed 
by  a  bipartisan  majority.  The  reason  it 
is  not  going  to  be  bipartisan  now  is  be- 
cause some  of  us  have  learned  that  it 
did  not  work. 

Mr.  President,  speaking  of  the  retro- 
active tax  increases  contained  in  this 
bill,  I  would  note  that  the  first  thing 
they  will  do  is  to  tax  the  most  produc- 
tive taxpayers,  the  risk-takers,  and  the 
businesses  who  employ. 

Retroactive  taxes  are  the  single  most 
scurrilous  aspect  of  this  bill,  and  the 
administration  itself  knows  it.  They 
understand  the  pain  that  these  retro- 
active taxes  will  cause  because  they 
are  going  to  provide  for  those  of  us  who 
may  have  to  pay  them — I  do  hope  that 
I  am  not  one— the  ability  to  pay  by  in- 
stallment. 
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It  is  very  interesting  what  Treasury 
has  to  say  about  these  installments. 
Did  you  know  that  the  Treasury  Sec- 
retary is  given  the  ability  to  terminate 
the  installments  and  demand  that  the 
whole  of  the  unpaid  tax  be  paid?  Has 
anybody  taken  a  look  at  who  has  been 
given  this  power?  For  example,  what  if 
you  are  contesting  an  audit  and  the 
IRS  says  either  agree  to  this  or  we  will 
call  on  you  to  pay  your  supertax  exten- 
sion on  demand  right  now?  What  kind 
of  power  are  we  giving  these  people? 

Mr.  President,  a  New  York  Times  ar- 
ticle claims  that  these  retroactive 
taxes  are  a  burden— a  burden  we  know 
the  administration  has  recognized— and 
that  the  installment  payments  amount 
to  an  interest-free  loan  to  the  rich. 

Mr.  President,  whose  money  are  we 
talking  about?  Are  all  the  efforts  of 
Americans  first  the  Government's?  Do 
we  not  have  a  tax  rate  of  36  percent  but 
a  loan  rate  of  64  percent?  Is  that  what 
the  Democratic  Party  and  the  leader- 
ship of  this  country  is  claiming  for  us'' 
Do  Democrats  really  believe  that  all 
the  work  of  Americans  belongs  to 
Washington,  that  our  earnings  are 
theirs  and  that  we  keep  what  we  keep 
only  by  grace?  And  do  they  really  be- 
lieve that  this  is  an  interest-free  loan 
of  our  own  money?  Is  that  what  we  are 
hearing  today? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Wyoming  has  ex- 
pired. 

Mr.  WALLOP.  I  thank  the  Chair,  and 
I  thank  the  Senator  from  New  Mexico. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President.  I 
yield  5  minutes  to  Senator  Thurmond. 
The  PRESIDING  OFFICER.  Senator 
Thurmond  is  recognized  for  5  minutes. 
Mr.  THURMOND.  Mr.  President.  I 
rise  today  to  express  my  strong  opposi- 
tion to  the  conference  report  to  the 
Budget  Reconciliation  Act  of  1993.  This 
bill,  also  known  as  President  Clinton's 
deficit  reduction  plan,  is  no  such  thing. 
It  is  essentially  a  tax-and-spend  plan. 
It  contains  no  real  spending  cuts  to  re- 
duce the  deficit  or  improve  our  Na- 
tion's economic  outlook,  and  I  shall 
vote  against  it.  It  was  a  bad  bill  when 
it  came  up  in  the  Senate  in  June,  and 
it  is  still  a  bad  bill. 

The  major  thrust  of  this  package  is 
to  raise  revenues  through  increased 
taxes.  I  have  long  been  an  advocate  of 
deficit  reduction,  but  believe  me.  Mr. 
President,  increasing  taxes  is  not  the 
answer  to  our  economic  woes.  We  must 
cut  spending,  or  we  will  never  pull  our- 
selves out  of  this  fiscal  mudhole  in 
which  we  are  floundering.  Of  the  spend- 
ing cuts  which  are  included  in  the  bill. 
80  percent  will  be  delayed  until  after 
1996.  This  is  a  smoke  and  mirrors  ap- 
proach to  deficit  reduction,  and  it  will 
not  work. 

I  cosponsored  the  Republican  alter- 
native to  this  plan,  which  would  have 
reduced  the  deficit  through  real  spend- 


ing cuts,  without  any  Increase  in  taxes. 
Unfortunately,  this  amendment  was 
defeated  by  the  Democrats. 

Mr.  President,  we  need  to  assist 
Americans  and  American  businesses. 
What  we  do  not  need  to  do  is  burden 
our  people  with  a  wide  array  of  new 
taxes.  The  budget  reconciliation  bill 
will  increase  the  corporate  and  individ- 
ual income  taxes.  It  will  levy  a  4,3-cent 
increase  in  the  tax  on  gasoline,  which 
hurts  my  people  very  much  because  a 
lot  of  them  travel  a  long  way  to  work. 
It  will  increase  the  tax  on  Social  Secu- 
rity benefits.  Many  small  businesses 
will  be  especially  hard  hit  with  the  in- 
crease In  the  income  tax  rates,  as  well 
as  the  surtax  on  earnings  over  $250,000. 
The  higher  gasoline  tax  will  likely 
place  an  unfair  burden  on  farmers  and 
residents  of  rural  areas. 

Mr.  President,  the  phones  in  my  of- 
fice have  been  ringing  off  the  hook,  and 
the  overwhelming  majority  of  the  calls 
have  been  from  people  in  my  State  and 
around  the  Nation  who  see  through  the 
haze  of  Democratic  rhetoric.  Ameri- 
cans do  not  want  to  pay  higher  taxes. 
They  believe,  as  I  do.  that  fiscal  re- 
sponsibility begins  with  reduced  spend- 
ing and  not  increased  taxes. 

Our  Nation  is  struggling  to  recover 
from  an  economic  slump.  I  am  con- 
cerned that  any  increase  in  taxes  will 
discourage  growth  and  the  creation  of 
new  jobs;  both  of  which  are  essential  if 
we  are  to  get  back  on  our  feet  again 
economically.  You  can  call  a  donkey  a 
racehorse  all  you  want,  but  it  is  still  a 
donkey:  and  you  can  call  this  a  deficit- 
cutting  package  all  you  want,  but  it  is 
still  the  same  old  tax-and-spend  policy. 
This  is  our  last  chance  to  save  the 
American  people  from  Increased  taxes 
and  big  spending.  Mr.  President.  I  say 
again— I  will  vote  against  this  bill,  and 
I  strongly  encourage  my  colleagues  to 
vote  against  it  as  well. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  article  entitled  "Senate 
Should  Insist  on  Cuts  Now'  which  ap- 
peared in  the  Charleston  Post  and  Cou- 
rier on  August  6.  1993.  follow  these  re- 
marks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Senate  should  Lnsist  on  Cuts  Now 
The  former  Rhodes  Scholar  from  Arkansas 
who  occupies  the  White  House  signed  up  for 
full  course-load  In  economic  and  social  re- 
form when  he  took  office  In  January.  It  was 
too  much.  He  has  already  failed  at  stimulus 
and  taken  Incompletes  in  welfare  and  health 
care  reform.  Today  he  gets  his  final  grade  In 
his  remaining  major  subject— the  budget. 
From  here  It  looks  like  he  deserves  to  fall. 

The  Democrats  and  the  President  have 
manufactured  a  fiction  that  this  budget 
breaks  all  records  for  deficit  reduction.  That 
has  repeatedly  been  shown  to  be  a  fatuous 
fable. 

To  lay  claim  to  a  $496  billion,  five-year  def- 
icit reduction  package,  they  dismissed  the 
spending  caps  voted  by  previous  Congresses 
for  fiscal  years  1994  and  1995.  but  claim  credit 
for  similar  caps  they  have  proposed  for  the 


next  three  years.  They  can't  have  It  both 
ways.  Strike  $44  billion  in  claimed  savings. 

The  remaining  $452  billion  In  projected 
savings  relies  heavily  on  $250  billion  In  hoped 
for  new  revenue  from  taxes  mostly  on 
wealthy  Individuals  and  corporations,  who 
have  repeatedly  shown  that  they  can  find 
various  ways  to  reduce  reported  Income 
when  they  perceive  that  taxes  are  too  high. 
Respected— albeit  admittedly  conservative- 
economists  have  argued  recently  that  such 
behavior  could  reduce  the  expected  tax  take 
by  three-fourths,  or  more. 

While  the  proposed  tax  Increases  are  being 
made  retroactive  to  Jan.  1.  the  proposed 
spending  cuts  are  delayed  until  the  later 
years  of  the  budget  plan,  and  are  far  from 
being  cast  In  concrete. 

The  President  has  promised  that  new  tax 
revenues  will  be  put  Into  a  deficit  reduction 
trust  fund— hoping  thereby  to  garner  a  criti- 
cal vote  or  two  In  the  Senate.  That  this 
promise  can't  be  kept  Is  made  evident  by  the 
fact— reported  by  the  respected,  bipartisan 
Committee  for  a  Responsible  Federal  Budg- 
et—that budget  conferees  "agreed  to  make 
tax  rate  increases  retroactive  to  Jan.  1  to 
make  room  for  some  new  spending"  for  food 
stamps  and  low-Income  tax  credits  In  an  ap- 
parent effort  to  nail  down  liberal  votes  In 
the  House. 

This  new  spending  Is  on  top  of  the  House- 
Senate  plan  to  Increase  domestic  discre- 
tionary spending  by  about  $100  billion  over 
the  next  five  years  and  the  Senate  plan  to  in- 
crease selected  entitlement  spending  by  at 
least  $17  billion. 

Reported  last-minute  Senate  maneuvering 
to  pass  the  budget  has  raised  the  possibility, 
proposed  by  Sen.  Bob  Kerrey  (D-Neb.).  of  a 
special  session  of  Congress  later  In  the  year 
devoted  exclusively  to  cutting  federal  spend- 
ing. 

If  that  Is  the  plan,  what's  the  rush  to  pass 
this  budget  before  the  needed  cuts?  The  1990 
deficit  reduction  plan  was  rejected  at  a  com- 
parable stage  In  the  legislative  process  and 
was  sent  back  for  last  minute  changes— to 
satisfy  Democratic  liberals.  Today  the  con- 
servatives seemingly  have  the  upper  hand. 
They  should  use  It  to  Insist  on  meaningful 
spending  cuts  now. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 
The  Senator  from  Tennessee. 
Mr.   SASSER.   Mr.   President,  may  I 
inquire  of  the  Senator  from  North  Da- 
kota how  much  time  he  wishes? 

Mr.  CONRAD.  I  had  earlier  been  told 
I  would  have  20  minutes. 

Mr.  DOMENICI.  Senator  Gramm 
wishes  to  speak  for  20  minutes,  also. 
The  Senator  is  a  little  long  on  time, 
but  what  is  his  pleasure  at  this  point? 
Mr.  SASSER.  Mr.  President,  unless  it 
discommodes  the  Senator  from  North 
Dakota  unduly,  I  would  have  no  objec- 
tion to  Senator  Gramm  going  first  and 
then  coming  back  to  our  side  because 
we  only  have  19  minutes  remaining. 
Perhaps  I  could  get  a  minute  or  2  by 
unanimous  consent  to  give  the  Sen- 
ator. 

Mr.  CONRAD.  That  will  be  fine. 
Mr.  SASSER.  I  thank  the  Chair. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  DOMENICI.  I  yield  20  minutes  to 
the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  20 
minutes. 


Mr.  GRAMM.  I  thank  the  Senator  for 
his  generosity. 

Mr.  President,  a  budget  is  not  just 
about  numbers.  It  is  not  just  about 
taxes  and  spending.  It  is  not  just  about 
the  deficit.  It  really  is  the  one  docu- 
ment that  we  adopt  each  year  which 
says  something  about  our  vision  for 
the  future  of  America. 

We  have  before  us  a  budget  that  out- 
lines a  vision.  In  fact,  in  the  last  14 
years  in  looking  at  these  budgets.  I 
have  found  that  they  basically  fall  into 
one  of  two  visions.  One  is  a  vision  of 
Government  growing,  providing  more 
benefits  and  more  services  to  more  peo- 
ple. I  think  that  is  what  this  budget  is. 
The  other  is  a  vision  of  America  grow- 
ing, providing  more  opportunities  for 
more  people.  I  think  that  is  what  this 
budget  is  not. 

The  real  conflict  comes  in  that  you 
cannot  have  unlimited  opportunity  and 
unlimited  Government.  That  is  what 
this  debate  is  about.  It  is  in  that  con- 
text. Mr.  President,  that  I  would  like 
to  talk  about  this  budget. 

We  have  before  us  a  plan  that  will 
raise  taxes  and  fees  by  $255  billion.  In- 
come tax  rates  at  the  highest  marginal 
rate  will  go  up  by  32  percent.  The  esti- 
mate that  we  have  is  that  between  60 
and  70  percent  of  those  taxes  will  be 
paid  by  proprietors,  partnerships,  and 
subchapter  S  corporations.  As  many  as 
1.5  million  of  these  businesses  file  as 
individuals  under  the  Tax  Code. 

In  other  words,  between  60  and  70  per- 
cent of  these  higher  taxes  that  are  im- 
posed on  individual  incomes  will  actu- 
ally be  imposed  on  small  businesses 
and  family  farms.  The  corporate  tax 
rate  will  go  up.  Social  Security  taxes 
will  rise.  Those  who  have  worked  a  life- 
time, built  up  a  modest  nest  egg. 
achieved  a  level  of  security  with  a  re- 
tirement income  of  $34,000  a  year  will 
now  have  85  percent  of  their  Social  Se- 
curity benefits  taxed. 

The  gasoline  tax  will  go  up.  We  have 
all  heard  the  figure  that  the  President 
has  said  and  the  Ways  and  Means  Com- 
mittee has  said  of  $28  a  family.  But 
when  you  examine  their  claim,  Mr. 
President,  that  figure  appears  to  be  the 
per  capita  consumption  of  gasoline 
times  the  tax.  When  you  actually  look 
at  the  gas  tax,  you  will  notice  two 
things.  First  of  all,  there  is  a  new  tax 
of  4.3  percent.  Second,  there  is  an  ex- 
tension of  an  expiring  tax,  a  temporary 
tax  that  was  part  of  the  1990  budget 
summit  agreement,  of  2.5  percent.  So  if 
this  bill  passes,  gasoline  taxes  will  rise 
6.8  cents  a  gallon  in  my  State.  That 
means  the  average  family  in  Texas, 
given  the  amount  we  drove  in  1990,  will 
pay  $134.57:  over  the  5  years  of  this 
budget,  $573.93.  That  is  a  long  way  from 
$28. 

WTiat  tax  hikes  are  in  this  budget? 
Income  taxes,  gift  taxes,  estate  taxes, 
gasoline  taxes.  Medicare  taxes.  Social 
Security  taxes,  unemployment  insur- 
ance taxes,  diesel  fuel   taxes,  custom 


taxes,  corporate  taxes,  and  alternative 
minimum  taxes. 

Altogether,  these  taxes  add  up  to  pri- 
marily a  tax  on  business  that  when 
compared  to  the  after-tax  profits  of  all 
American  businesses  last  year,  you  find 
a  fairly  remarkable  number.  What  per- 
centage of  aftertax  profits  of  corporate 
America  last  year  would  be  taken  by 
all  the  taxes  imposed  on  businesses, 
large  and  small,  contained  in  this 
budget?  The  answer  is  15.8  percent — 15.8 
percent  of  all  profits  of  all  corporate 
businesses  in  America  would  be  taken 
by  the  higher  taxes  imposed  on  busi- 
ness through  this  bill,  and  that  would 
be  true  every  year  for  the  next  5  years. 

Now.  I  ask  my  colleagues,  if  you 
owned  stock  in  a  company  and  its  prof- 
its fell  by  16  percent,  and  you  knew 
that  the  policies  were  in  effect  to  hold 
them  down  by  16  percent  every  year  for 
the  next  5  years,  would  you  want  to 
buy  that  stock,  additional  stock,  or 
would  you  want  to  sell? 

I  think  the  answer  is  that  people 
would  sell. 

Mr.  President,  second.  I  am  very  con- 
cerned about  what  this  bill  is  going  to 
do  in  terms  of  incentives.  We  are  going 
to  raise  taxes  on  the  people  who  do  the 
investing  in  America.  Their  marginal 
tax  rates  are  going  to  go  up  by  32  per- 
cent. We  are  going  to  raise  taxes  on  the 
small  businesses  and  on  the  large  com- 
panies that  make  the  investments  that 
create  the  jobs.  Can  we  tax  investors 
and  get  them  to  invest?  Can  we  tax  job 
creators  and  get  them  to  create  jobs?  I 
think  the  bottom  line  is  we  cannot.  I 
am  deeply  concerned  that  this  tax  bill 
is  a  one-way  ticket  to  a  recession,  and 
by  my  telephone  calls  that  are  running 
10  to  1  against  this  bill.  America  does 
not  want  to  go. 

I  thought  people  might  be  interested 
in  what  these  new  taxes  will  do  to  the 
portion  of  the  economy  that  is  taken 
by  the  Government.  When  fully  imple- 
mented, the  President's  plan  will 
produce  a  situation  where  the  Federal 
Government  is  getting  19.6  percent  of 
gross  domestic  product.  Government  at 
all  levels  will  get  about  40  cents  out  of 
every  dollar  earned.  I  thought  it  would 
be  interesting  to  look  back  and  find 
out  what  happened  in  the  last  year 
that  Government  took  19.6  percent  of 
the  gross  domestic  product. 

That  year  was  1980.  Jimmy  Carter 
was  President.  And  as  Ronald  Reagan 
would  say.  let  me  take  you  down  mem- 
ory lane. 

In  1980.  the  poverty  rate  was  13  per- 
cent. It  rose  1.3  percent  that  year. 

In  1980.  29.3  million  people  were  liv- 
ing in  poverty.  3.2  million  more  people 
went  into  poverty  in  1980. 

In  1980,  median  family  income  in 
America  fell  by  $1,817. 

In  1980,  the  inflation  rate  was  12.5 
percent,  and  the  dollar  lost  one-eighth 
of  its  value. 

Finally,  the  annual  unemployment 
rate  in  1980  rose  from  5.8  percent  to  7 


percent,  and  it  continued  to  go  up  for 
the  next  2  years. 

I  do  not  believe  that  this  is  a  history 
that  we  are  eager  to  replicate. 

What  about  spending  cuts?  We  have 
heard  a  lot  of  talk  about  them.  And 
there  are  some  spending  cuts  in  this 
bill.  Defense  is  cut  by  $72  billion.  Medi- 
care is  cut  by  $56  billion.  Our  col- 
leagues jump  up  and  say.  well,  nobody 
is  going  to  be  cut  except  the  hospitals. 
I  remind  my  colleagues  that  when  the 
Government  undercompensates  hos- 
pitals for  Medicare,  that  means  people 
that  are  paying  their  own  hospital 
bills,  their  insurance  company,  and  out 
of  their  pockets  paying,  they  are  going 
to  see  their  bills  go  up  to  pay  for  the 
amount  of  hospital  care  Medicare  does 
not  pay  for. 

But  what  happens  after  these  defense 
cuts,  the  largest  in  the  history  of  the 
country,  and  these  massive  cuts  in  re- 
imbursement under  Medicare  to  hos- 
pitals? What  happens  to  spending? 

If  you  look  at  the  number.  I  think 
most  people  would  be  startled  to  find 
that  spending  next  year  under  this 
budget  goes  up  by  $54  billion.  In  fact,  if 
you  look  back  and  see  what  spending 
would  have  grown  by  if  we  did  not  pass 
this  budget,  you  find  remarkably  the 
number  is  $54  billion.  In  other  words, 
every  penny  of  defense  cuts  next  year, 
every  penny  of  underreimbursement  to 
your  community  hospital  that  you  will 
have  to  pay  for  in  your  medical  bill  if 
you  go  to  the  hospital,  every  penny  of 
that  money  is  going  to  be  spent  on 
something  else. 

Next  year,  given  the  bill  that  we 
adopted  the  day  before  yesterday  for 
flood  relief— and  we  voted  against  pay- 
ing for  it  55  to  45— spending  will  go  up 
by  $68  billion  in  1995. In  fact,  by  1998, 
the  last  year  of  this  budget,  spending 
actually  goes  up  faster  than  taxes. 

So  in  short,  during  President  Clin- 
ton's term,  all  the  defense  cuts  and  all 
the  Medicare  cuts  are  used  for  new 
spending  programs.  And  then,  after 
1996,  the  budget  promises  that  cuts  are 
going  to  be  made.  Maybe  they  will  be. 
and  maybe  they  will  not  be,  Mr.  Presi- 
dent. But  I  can  say  this:  I  have  seen 
Democrat  budgets  and  I  have  seen  Re- 
publican budgets.  And  never  have  I 
seen  cuts  promised  3  and  4  years  into 
the  future  made  by  anybody. 

There  is  one  dead  giveaway  that 
proves  no  spending  is  actually  cut.  I 
ask  my  colleagues  to  remember  the 
day,  those  who  were  in  Congress,  that 
we  voted  on  the  Reagan  budget.  I  ask 
them  to  remember  the  day  we  voted  on 
Gramm-Rudman.  I  ask  them  to  re- 
member the  budget  we  voted  on  in  1985 
where  we  had  real  spending  cuts.  And  if 
they  remember  any  one  of  those  3  days, 
they  remember  their  phones  were  ring- 
ing off  the  hooks,  and  people  were  say- 
ing, "Do  not  cut  my  program:  vote  no." 
They  walked  into  the  Chamber  through 
a  tidal  wave  of  humanity,  people  wav- 
ing, holding  up  signs,  saying,  "Don't 
cut  my  program." 
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Well,  is  it  not  funny.  Mr.  President, 
that  yesterday  my  office  got  1.800  tele- 
phone calls.  10  to  1  saying  vote  against 
this  bill,  but  nobody  said  vote  against 
It  because  it  is  cutting  my  program. 
Everybody  said  vote  against  it  because 
It  is  raising  my  taxes.  I  ask  my  col- 
leagues to  walk  into  the  hallway  and 
look  for  lobbyists  saying,  "Don't  cut 
my  program.'  They  were  there  in  1981. 
They  were  there  in  1985  twice.  Where 
are  they  today?  Where  are  the  people 
that  are  saying.  -Don't  cut  my 
program'?  They  are  not  there  because 
they  know  their  program  is  not  being 
cut.  They  know  that  during  the  first 
term  of  the  Clinton  administration, 
which  I  believe  is  going  to  be  the  last 
term,  that  their  programs  will  grow, 
not  be  cut. 

I  ask  my  colleagues  to  remember 
that  we  have  been  down  this  road  be- 
fore. In  1990.  President  Bush  negotiated 
with  the  Democratic  leadership,  took 
$160  billion  of  taxes,  big  promises  of 
cuts  to  be  made  in  the  future.  The 
taxes  went  into  effect,  the  economy 
went  down,  the  cuts  were  never  made. 
We  are  about  to  replicate  that  mistake 
except  now  the  taxes  are  almost  twice 
as  big. 

What  is  the  alternative?  I  am  sure 
that  there  will  be  those  here  who  say 
there  was  no  alternative.  I  want  to  re- 
mind my  colleagues  that  we  have  had 
29  amendments  in  committee  and  on 
the  floor  of  the  Senate  where  we  had  an 
opportunity  to  cut  spending,  and  29 
times  Democrats  have  rejected  those 
amendments.  We  had  eight  amend- 
ments to  eliminate  the  Social  Security 
tax  and  cut  spending,  and  eight  times 
Democrats  defeated  those  amend- 
ments. We  had  12  opportunities  to 
eliminate  energy  taxes,  and  12  times 
those  taxes  were  endorsed  relative  to 
cutting  spending.  And  eight  times  we 
had  amendments  to  exempt  small  busi- 
nesses and  family  farms  from  these 
taxes  and  to  cut  spending  or  to  cut 
Clinton  add-on  spending,  and  eight 
times  it  was  rejected. 

Mr.  President,  my  guess  is,  given 
what  happened  in  the  House,  that  there 
are  still  enough  post  offices  to  be 
named,  enough  reservoirs  to  be  built, 
enough  arms  to  be  twisted  that  this 
bill  Is  probably  going  to  pass. 

And  it  calls  to  my  mind  a  statement 
that  Abraham  Lincoln  made  in  the  sec- 
ond week  of  what  had  been  a  disastrous 
first  week  as  President.  Abraham  Lin- 
coln said  he  was  reassured  by  the  belief 
that  no  program  of  any  single  adminis- 
tration in  4  years  could  do  permanent 
harm  to  America.  We  are  about  to  put 
Lincoln's  faith  to  the  test. 

You  know.  Mr.  President,  I  believe 
that  we  will  overcome  the  negative  im- 
pact of  this  program.  I  believe  this  pro- 
gram is  going  to  make  the  economy 
weaker.  I  believe  that  hundreds  of 
thousands  of  people  are  going  to  lose 
their  jobs  as  a  result  of  this  program.  I 
believe  that  Bill  Clinton  will  be  one  of 


those  people.  I  believe  that  there  will 
be  those  who  vote  for  these  taxes  today 
who  will  join  him  in  that  unemploy- 
ment line  or  in  another  profession. 

But  I  also  believe  that  America  will 
overcome  not  only  the  illness,  which 
will  be  the  recession,  but  the  absurd 
prescriptions  of  the  doctor,  which  will 
be  the  Clinton  program.  I  am  always 
skeptical  about  government.  I  am 
never  skeptical  about  America.  I  have 
no  doubt  that  the  American  economy 
will  ultimately  overcome  the  program 
that  we  impose  today.  I  am  hopeful  to 
be  part  of  repealing  this  program  and 
doing  something  about  spending. 

But  let  me  say  that  if  the  program  is 
adopted,  tomorrow  it  will  be  the  law  of 
the  land,  and  it  will  be  everyone's  obli- 
gation, to  the  maximum  extent  pos- 
sible, to  try  to  make  it  work.  I  hope  I 
am  never  here  so  long  that  I  start  get- 
ting up  every  morning  hoping  some- 
thing bad  happens  to  America  because 
it  is  going  to  help  my  party  politically. 
I  hope  I  am  wrong  and  that  this  pro- 
gram is  going  to  work.  I  hope  we  are 
going  to  defy  history  and  prove  that 
raising  taxes  on  investors,  raising 
taxes  on  job  creators,  can  promote  in- 
vestment and  promote  job  creation, 
that  really  Government  ought  to  be 
bigger  and  not  smaller.  Only  in  Cuba 
and  North  Korea  and  Washington.  DC, 
does  anybody  believe  that  today.  But 
perhaps  the  whole  world  is  wrong.  I 
hope  I  am  wrong  in  what  I  am  saying 
today,  but  I  do  not  believe  I  am. 

Finally,  let  me  say.  just  by  chance, 
that  there  is  one  soul  who  is  still  unde- 
cided about  this  budget,  let  me  con- 
clude by  suggesting  what  we  do  if  it 
fails,  and  this  would  be  hard  for  every- 
body, but  I.  for  one.  would  be  willing  to 
do  it. 

I  would  say.  if  this  tax  bill  fails,  the 
American  people  are  rejecting  raising 
taxes,  and  they  have  honest-to-God 
said  "cut  spending  first.  "  I  think  Re- 
publicans ought  to  begin  by  sitting 
down  and  putting  together  a  concrete 
program  to  cut  spending  by  $500  bil- 
lion. We  ought  to  take  it  to  the  Con- 
gressional Budget  Office,  get  it  cer- 
tified, and  we  ought  to  take  it  down  to 
the  White  House.  We  ought  to  ask  the 
President  to  do  exactly  the  same  thing. 
We  ought  to  put  both  of  those  plans  on 
the  table,  and  where  they  overlap,  we 
ought  to  agree  in  advance  that  we  are 
going  to  accept  it.  Then  we  ought  to 
take  the  Republicans'  and  President 
Clinton's  list  and  we  ought  to  pick  one- 
half  of  his  cuts.  He  ought  to  take  our 
list  and  pick  one-half  of  our  cuts. 

We  would  have  a  proposal  that  we 
would  all  hate.  I  am  sure  there  would 
be  programs  on  Clinton's  list  that  we 
would  take — because  the  others  would 
be  worse — that  I  would  be  for.  But  the 
net  result  is  that  we  would  hate  it.  but 
the  economy  would  love  it.  If  we  did 
that,  I  have  no  doubt  that  all  of  this 
private  response  that  the  Clinton  ad- 
ministration is  hoping  for  on  this  bill 
would  really  happen. 


I  really  believe  we  should,  this  year, 
do  something  that  we  have  not  done 
here  in  a  decade,  and  that  is:  Cut 
spending  first.  That.  I  think,  is  the  al- 
ternative. That  is  what  would  happen  if 
we  rejected  this  plan.  I  guess  at  this 
point  we  are  going  to  have  a  50-50  vote, 
and  the  Vice  President  is  going  to 
break  the  tie.  But  I  would  simply  like 
to  say  that  that  is  my  commitment  to 
work  with  the  President  if  we  defeat 
this  plan.  It  will  be  that  the  American 
people  have  said  we  are  not  willing  to 
raise  taxes  now  and  cut  later.  We  want 
to  cut  spending  first.  I.  for  one,  would 
be  willing  to  work  to  do  that,  and  I 
pledge  to  the  President  today,  on  just 
the  off  chance  that  we  might  get  an  op- 
portunity to  put  our  vote  where  our 
mouth  is,  that  I  would  work  with  the 
President  to  do  that. 

I  thank  my  colleagues  for  listening 
to  me  today.  I  think  this  is  a  very  im- 
portant vote.  I  think  each  of  us  will  be 
remembered  for  how  we  voted  here,  at 
least  by  our  constituents.  As  the  great 
majority  leader  from  Maine  once  said, 
"The  essence  of  democracy  is  account- 
ability. " 

So  I  ask  that  when  the  names  are 
taken  down,  people  look  at  what  our 
vision  for  America  was  and  hold  us  ac- 
countable. 
I  yield  the  floor. 

Mr.  SASSER.  Mr.  President,  I  yield 
such  time  as  he  may  require  to  the  dis- 
tinguished Senator  from  North  Dakota. 
How  much  time  do  we  have  remain- 
ing? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  has  24  minutes  45 
seconds. 

Mr.  SASSER.  Could  my  friend  from 
North  Dakota  give  me  any  idea  how 
much  time  he  might  consume? 
Mr.  CONRAD.  About  19  minutes. 
Mr.  SASSER.  I  yield  19  minutes  to 
the  distinguished  Senator  from  North 
Dakota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota  [Mr.  CONRAD], 
is  recognized  for  19  minutes. 

Mr.  CONRAD.  I  thank  the  chairman 
of  the  Budget  Committee.  We  have  just 
heard  another  remarkable  speech  on 
the  floor  of  the  Senate.  Mr.  President, 
it  is  a  good  thing  that  consistency  is 
not  required  for  speeches  on  the  floor 
of  the  U.S.  Senate,  because  we  have 
just  heard  the  Senator  from  Texas  talk 
at  length  about.  No.  1.  this  being  the 
largest  tax  increase  in  history.  It  is 
not. 

He  has  talked  about  the  evils  of  tax 
increases.  I  think  all  of  us  would  prefer 
not  to  have  tax  increases.  But  even 
worse  is  the  growth  of  the  debt.  And 
even  the  Senator  from  Texas  recog- 
nized that  in  1982  when,  as  a  Member  of 
the  House,  he  voted  for  what  was  in 
fact  the  biggest  tax  increaise  in  history. 
It  is  fascinating  how  soon  it  is  for- 
gotten, what  happened,  and  who  did 
what.  But,  in  1982.  Republicans  con- 
trolled the  U.S.  Senate;  they  had  the 


White  House,  and  they  had  effective 
control  of  the  House  of  Representa- 
tives, and  they  passed  a  tax  increase 
that,  in  1993  dollars,  would  be  $298  bil- 
lion. That  is  the  Republican  tax  in- 
crease of  1982.  The  Senator  from  Texas 
is  recorded  in  the  Congressional 
Record  as  voting  in  favor  of  it. 

This  tax  measure  that  includes 
spending  cuts  and  taxes,  in  1993  dollars, 
is  $219  billion— far  less  than  the  tax 
package  the  Senator  from  Texas  voted 
for  in  1982,  and  I  might  add.  that  was 
shepherded  through  the  Senate  by  the 
Republican  leader,  who  now  rails 
against  any  tax  package. 

I  assume  they  voted  for  that  tax 
package  because  they  recognized  what 
we  face  today.  We  face  a  debt  that  is 
growing  out  of  control. 

Mr.  President,  why  is  it  that  we  have 
before  us  a  package  of  deficit  reduction 
of  some  $496  billion  that  includes  tax 
increases,  but  also  includes  spending 
reductions?  It  is  because  this  is  where 
we  find  ourselves  today.  This  shows  the 
growth  of  the  Federal  debt  since  1950. 
Here  is  1950.  1955.  and  1960.  We  did  not 
see  the  national  debt  explode  until  the 
Reagan  era.  President  Reagan  came  to 
power,  and  we  had  a  national  debt  of 
about  $900  billion.  Look  what  has  hap- 
pened since  then.  The  national  debt  has 
absolutely  skyrocketed  to  over  $4  tril- 
lion today.  And  if  we  fail  to  act,  it  is 
headed  for  well  over  $6  trillion  in  the 
next  5  years. 

Mr.  President,  there  is  only  one  vote 
today  that  is  going  to  do  something 
about  this  explosion  of  debt,  and  that 
is  to  vote  "yes."  As  difficult  as  it  is.  as 
painful  as  it  is.  there  is  only  one  vote 
today  that  is  going  to  address  this  sky- 
rocketing national  debt.  There  has 
been  too  little  focus,  and  there  has 
been  too  little  discussion  of  why  it  is 
that  the  vote  today  we  must  cast  is  a 
vote  to  start  to  reduce  the  skyrocket- 
ing deficits  that  build  this  national 
debt. 

That  is  what  we  must  do.  Mr.  Presi- 
dent. And  the  reasons  are  clear.  This 
chart  shows  what  is  happening  to  in- 
terest spending  as  a  percentage  of  our 
gross  domestic  product,  again,  from 
1955  to  the  year  2003.  and  one  can  see 
that  interest  is  starting  to  eat  up  our 
Federal  budget.  It  is  starting  to  grow 
dramatically  as  a  percentage  of  our 
total  economy  and  similarly  as  a  per- 
centage of  our  total  budget. 

Mr.  President,  these  numbers  have 
real  consequences.  This  chart  shows 
what  has  happened  to  the  U.S.  position 
in  the  world  with  the  growth  of  the 
debt.  As  the  debt  has  grown  dramati- 
cally, our  position  in  the  world  has 
slipped  dramatically,  and  the  two  are 
connected.  We  have  gone  from  being 
the  largest  creditor  nation  in  the 
world,  as  recently  as  1981,  to  now  being 
the  largest  debtor  nation  in  the  world. 
And  that  is  growing  inexorably.  Year 
after  year  our  debt  owed  to  other  coun- 
tries grows  and  grows  and  grows. 


Mr.  President,  it  is  time  to  act. 
There  are  real  consequences,  real 
consequences  for  lamilies  of  our  failure 
to  reduce  this  debt.  This  chart  shows 
what  our  children's  economic  position 
will  be  in  the  year  2020  under  two  dif- 
ferent scenarios.  Scenario  one,  no  ac- 
tion. Today,  we  do  not  vote  to  cut 
spending  and  to  raise  taxes  and  to  re- 
duce the  deficit.  Today,  we  just  con- 
tinue on  the  same  old  course.  We  follow 
the  advice  of  the  other  side.  We  fol- 
lowed their  advice  previously  and  we 
saw  this  debt  skyrocket.  If  we  stay  on 
that  course  we  see  the  per  capita  gross 
national  product  in  the  year  2020  will 
be  $23,875. 

If  instead  we  move  toward  balancing 
our  budget  by  the  year  2001.  we  can  ex- 
pect per  capita  gross  national  product 
to  be  $32,555  in  the  year  2020.  in  an 
economy  that  is  almost  40  percent  larg- 
er if  we  make  the  hard  choices,  if  we 
have  the  courage  to  cut  spending  and 
raise  taxes  and  reduce  the  deficit.  That 
is  the  choice  that  is  before  this  body 
today. 

(Mrs.  MURRAY  assumed  the  chair.) 

Mr.  CONRAD.  Madam  President,  this 
chart  shows  the  deficit  reduction  in  the 
Senate  plan.  It  shows  the  business  as 
usual  approach  versus  the  choice  that 
is  before  us  today  of  supporting  the 
President's  package. 

Madam  President,  starting  in  1989 
deficits  increased  each  and  every  year 
of  the  Bush  administration.  If  we  stay 
on  a  business  as  usual  course  those 
deficits  will  continue  to  grow  and  the 
debt  will  continue  to  grow.  If  instead 
we  adopt  the  plan  before  us  today,  the 
deficits  will  decline  and  for  the  first 
time  we  will  turn  and  move  this  coun- 
try in  a  different  direction. 

Madam  President,  the  other  side  has 
talked  a  lot  about  their  alternative.  In- 
deed, they  had  an  alternative.  They  in- 
troduced an  alternative  that  called  for 
reducing  the  deficits  over  5  years  by 
$359  billion.  That  is  more  than  $100  bil- 
lion less  in  deficit  reduction  than  the 
package  we  have  before  us  in  the  vote 
we  will  cast  today. 

The  Republicans  have  talked  a  lot 
about  the  need  for  deficit  reduction, 
but  when  it  came  their  turn,  when  it 
came  their  time,  for  the  6  years  they 
controlled  the  United  States  Senate, 
for  the  8  years  they  controlled  the 
White  House  under  President  Reagan 
and  the  4  additional  years  of  the  Bush 
term  as  President,  the  deficits  and  the 
debt  skyrocketed,  and  now  when  it 
comes  time  for  them  to  present  their 
alternative  in  1993  here  is  the  dif- 
ference—$359  billion  of  deficit  reduc- 
tion versus  our  package,  which  pro- 
vides $496  billion  of  deficit  reduction. 

Madam  President,  this  chart  shows 
the  costs  and  benefits  to  middle-in- 
come households  of  this  overall  eco- 
nomic plan.  This  tax  change— and  the 
only  impact  on  middle-income  Ameri- 
cans on  the  tax  side  is  not  in  the  in- 
come    tax.     Ninety-eight    percent     of 


Americans  will  pay  no  higher  income 
tax  as  a  result  of  this  plan.  Let  me  re- 
peat that.  Ninety-eight  percent  of 
Americans  will  pay  no  higher  income 
tax  as  a  result  of  this  plan.  The  only 
part  of  the  tax  plan  that  affects  middle 
America  is  the  gas  tax  of  4.3  cents  a 
gallon,  about  $29  a  year.  That  is  in  con- 
trast to  the  Btu  tax  which  would  cost 
$117  per  person  per  year. 

There  is  a  real  benefit  to  be  gained, 
and  that  benefit  is  in  lower  interest 
rates.  Let  me  just  give  you  an  example 
of  a  family  that  has  a  $100,000  mortgage 
and  refinances,  reducing  their  interest 
from  10  to  71/2  percent.  They  will  find 
real  savings  of  a  $175  monthly  reduc- 
tion in  their  house  .payment  as  a  result 
of  these  lower  interest  rates. 

Madam  President,  we  have  also  heard 
a  lot  about  the  changes  in  the  income 
taxes.  If  you  listen  to  this  debate,  you 
would  think  that  we  are  headed  toward 
income  tax  rates  we  have  never  seen 
before.  Nothing  could  be  further  from 
the  truth.  In  1960,  the  top  individual  in- 
come tax  rate  in  this  country  was  91 
percent  through  the  sixties:  in  the  sev- 
enties and  the  eighties,  the  top  rate 
averaged  over  70  percent,  and  then  we 
had  the  dramatic  reduction  in  the 
early  eighties  in  the  top  individual  in- 
come tax  rate.  We  got  down  to  a  low  of 
31  percent. 

This  legislation  raises  that  to  39.6 
percent,  still  far  below  the  income  tax 
rates  that  we  experienced  in  the  sixties 
and  seventies  and,  by  the  way,  that  was 
a  period  of  much  higher  economic 
growth. 

So,  Madam  President,  I  would  say 
the  lesson  that  one  would  learn  from 
the  information  that  is  available  is 
that  the  enormous  growth  of  the  debt 
has  hurt  us  most,  and  there  is  one  vote 
today  that  is  going  to  do  something 
about  reducing  deficits.  That  is  to  vote 
"aye." 

Madam  President,  we  also  heard  a  lot 
of  talk  about  the  impact  upon  small 
business.  The  fact  is  most  small 
businessowners  will  not  pay  higher 
taxes.  In  fact.  many  small 
businessowners  are  going  to  see  a  re- 
duction in  what  they  pay  because  no- 
body talks  about  it.  but  the  fact  is 
expensing  for  small  business  is  being 
increased  by  over  70  percent.  That 
means  that  the  average  small 
businessowner  in  Washington  State  or 
in  my  State  of  North  Dakota  is  going 
to  be  able  to  get  a  tax  reduction. 

Nobody  has  talked  much  about  the 
tax  reductions  that  are  included  in  this 
package.  Not  only  are  most  small 
businessowners  going  to  get  a  tax  re- 
duction, but  many  individual  taxpayers 
are  going  to  get  a  tax  reduction  as  a  re- 
sult of  this  plan.  In  fact,  on  average, 
almost  anybody  earning  less  than 
$30,000  a  year  in  this  country  is  not 
going  to  have  a  tax  increase.  They  are 
going  to  have  a  tax  reduction.  And  that 
is  because  of  the  earned  income  tax 
credit   provisions   of   this   legislation. 
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Nobody  talks  about  it.  You  do  not  hear 
the  other  side  saying  an  awful  lot  of 
Americans  are  going  to  have  a  tax  re- 
duction, but  it  is  true.  Most  small 
businessowners  are  going  to  have  a  tax 
reduction.  Only  4  percent  are  going  to 
pay  higher  taxes. 

Madam  President,  we  have  also  heard 
a  lot  of  talk  about  spending,  and  we 
have  heard  over  and  over  and  over  that 
there  are  no  spending  cuts  in  this  pack- 
age. That  is  not  true.  There  are  spend- 
ing cuts  in  this  package.  All  one  has  to 
do  is  look  at  defense.  Defense,  which  is 
one  of  the  largest  categories  of  spend- 
ing in  the  U.S.  budget  this  year  will  be 
$277  billion  in  fiscal  year  1994.  In  1998. 
spending  on  defense.  5  years  from  now. 
will  be  $235  billion. 

Madam  President,  that  is  a  real  cut. 
That  is  a  real  cut.  That  is  less  money 
5  years  from  now  than  we  are  spending 
today. 

Madam  President,  when  you  factor  in 
inflation,  it  is  even  a  larger  cut.  When 

people  say  there  are  no  cuts  here 

Mr.  DOMENICI.  Will  the  Senator 
yield  for  a  question? 

Mr.  CONRAD.  They  are  not  being  ac- 
curate. 

No.  I  would  like  to  complete  my 
statement,  and  then  I  would  be  happy 
to  answer  questions. 

Beyond  that,  domestic  discretionary 
spending  is  going  to  have  a  hard  freeze 
for  5  years.  At  the  end  of  5  years,  we 
will  be  spending  no  more  on  domestic 
discretionary  spending  than  we  are 
spending  today. 

Madam  President,  let's  also  look  at 
total  spending  as  a  percent  of  gross  do- 
mestic product,  the  spending  of  the 
Federal  Government  compared  to  the 
size  of  the  economy.  That  is  what 
economists  will  tell  you  matters. 

Very  interesting.  We  look  at  the  4 
years  of  the  Bush  administration. 
Spending  went  up  every  year  as  a  per- 
centage of  gross  domestic  product; 
every  year  spending  went  up  under  the 
4  years  of  the  Bush  administration. 

Under  this  plan,  for  the  4  years  of 
this  Clinton  administration,  the  first  4 
years,  spending  will  go  down  as  a  per- 
centage of  gross  domestic  product  each 
and  every  year. 

Madam  President,  that  is  the  real 
story  on  spending. 

Finally.  I  thought  we  should  do  a  re- 
ality check  on  spending  and  look  at 
what  has  happened  in  the  last  30  years. 
What  has  happened  to  spending  in  this 
country? 

Do  you  know  what  I  found.  Madam 
President?  I  found  that  30  years  ago.  we 
spent  about  19  percent  of  our  gross  do- 
mestic product  through  the  Federal 
Government.  In  fact,  it  was  19.3  per- 
cent. Today,  we  spend  23.5  percent  of 
our  gross  domestic  product.  So  Federal 
spending  over  30  years  has  gone  up, 
measured  against  the  size  of  our  econ- 
omy. No  question  about  that. 

So  then  I  asked  the  next  question: 
Where  has  the  spending  gone  up?  And  I 


found  a  very  interesting  thing.  I  found 
that  spending  has  gone  up  in  four 
areas,  while  it  has  declined  in  all  the 
others. 

Those  four  areas  where  spending  has 
gone  up  are  Medicaid— it  was  zero  30 
years  ago.  today  it  is  about  1  percent  of 
gross  domestic  product:  Medicare — that 
was  zero  30  years  ago:  today  it  is  about 
2  percent  of  gross  domestic  product. 
Social  Security  30  years  ago  was  2.6 
percent  of  gross  domestic  product; 
today  it  is  4.9  percent.  And  the  biggest 
increase  of  all,  interest  on  the  debt. 
Thirty  years  ago.  that  was  1.2  percent 
of  the  gross  domestic  product;  today  it 
is  3.4.  percent. 

So  the  total  increase  in  spending 
that  we  have  experienced  over  the  30 
years  is  in  four  areas:  Medicaid.  Medi- 
care. Social  Security,  and  interest  on 
the  debt. 

That  is  why,  when  the  President  says 
the  next  phase  of  deficit  reduction  in 
getting  control  of  our  fiscal  destiny  is 
health  care  reform,  he  is  exactly  right. 
This  is  just  a  first  step.  The  next  step 
is  aimed  right  here  at  the  skyrocketing 
costs  of  healthcare. 

Madam  President,  all  other  parts  of 
Federal  spending  have  actually  de- 
clined from  15.3  percent  of  gross  domes- 
tic product  to  11.9  percent.  That  is  the 
history  of  spending  in  this  country 
over  the  last  30  years. 

Madam  President,  I  end  as  I  began. 
There  is  only  one  vote  today  that  will 
reduce  the  deficit,  and  that  is  to  vote 
yes  to  cut  spending,  to  raise  taxes,  to 
reduce  the  deficit,  to  get  this  country 
back  on  track. 
I  thank  the  Chair  and  yield  the  floor. 
The     PRESIDING     OFFICER.     Who 
yields  time? 
Mr.  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Madam  President, 
how  much  time  do  we  have  and  how 
much  does  the  other  side  have  at  this 
point? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  controls  15  min- 
utes 18  seconds;  the  Senator  from  Ten- 
nessee controls  5  minutes  8  seconds. 

Mr.  DOMENICI.  Madam  President.  I 
yield  8  minutes  at  this  point  to  the 
Senator  from  New  Hampshire,  and  then 
Senator  Mack  will  take  the  remainder. 
If  he  cannot  finish  his  remarks  in  that 
time.  I  will  yield  some  additional  time. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  GREGG.  Madam  President,  I 
thank  the  Senator  from  New  Mexico.  I 
appreciate  that. 

You  know.  I  think  there  is  a  common 
strain  In  American  politics,  and  that 
strain  Is  that  the  American  people 
have  a  lot  of  common  sense.  The  calls 
which  we  have  been  receiving  over  the 
last  few  days  have  reflected  the  Amer- 
ican people  have  taken  a  look  at  this 
package  and  concluded  that  it  does  not 
make    sense     for    them.    They     have 


reached  that  conclusion  because  they 
see  it  as  basically  a  rerun  of  the  classic 
tax  and  spend  proposals  that  this  legis- 
lative body  has  been  passing  for  so 
many  years. 

This  is  a  $260  billion  tax  proposal.  It 
Is  the  largest  tax  proposal  in  history. 

In  the  first  year,  it  has  $30  of  new 
taxes  for  every  dollar  of  spending  cuts. 
In  the  second  year,  it  has  $10  of  new 
taxes  for  every  dollar  of  spending  cuts. 
As  a  result,  basically,  it  is  a  tax  pack- 
age. It  Is  not  a  spending  reduction 
package. 

In  fact,  if  you  look  at  this  package 
overall,  it  has  a  dramatic  Increase  not 
only  In  taxes  but  a  dramatic  increase 
in  spending.  And  that  is  what  I  want  to 
focus  on  today. 

People  may  have  been  a  little 
charted  out  here  over  the  last  few  days, 
but  If  you  look  at  this  chart  here.  It  re- 
flects the  relationship  of  the  revenue 
increases  and  spending  Increases. 

You  will  see  that  in  the  first  year, 
the  revenue  that  has  increased  in  the 
Federal  budget  Is  $102  billion,  but  In 
the  first  year  spending  goes  up  $54  bil- 
lion. 

In  the  second  year  of  this  budget, 
revenue  goes  up  $90  billion,  but  spend- 
ing goes  up  $66  billion. 

In  the  third  year,  revenue  goes  up  $69 
billion,  but  spending  goes  up  $50  bil- 
lion. 

In  the  fourth  year,  revenue  goes  up 
$71  billion,  but  spending  goes  up  $64  bil- 
lion. So  that  you  basically  have  a  wash 
there.  Revenue  and  spending  increases 
are  the  same. 

In  the  fifth  year  of  the  budget,  spend- 
ing actuall.y  increases  faster  than  reve- 
nues m  this  budget.  That,  by  defini- 
tion, is  a  classic  tax  and  spend  budget. 
Yes,  it  increases  revenue  and,  yes,  it 
increases  spending,  and  that  is  about 
all  that  it  does. 

The  representations  that  there  are 
spending  cuts  In  this  budget  simply  do 
not  come  to  fruition  on  its  own  terms. 
The  fact  that  there  are  major  new 
taxes  and  the  fact  that  there  are  major 
new  increases  in  spending  do  come  to 
fruition.  And  that  is  old-time  politics, 
and  It  is  old-time  politics  that  the  peo- 
ple of  this  country  are  tired  of. 

You  know,  they  elected  Bill  Clinton 
President  of  the  United  States  with  the 
expectation  that  he  would  do  some- 
thing different.  He  said  he  was.  He  said 
during  the  campaign  that  he  would  cut 
$3  In  spending  for  every  dollar  of  tax 
Increases  that  occurred.  Yet,  here  we 
get  the  reverse,  or  worse  than  the  re- 
verse, really,  in  the  first  year.  We  are 
getting  $30  in  new  taxes  for  every  dol- 
lar of  spending  cuts. 

It  Is  Ironic  and  unfortunate  that  once 
again  the  American  people  find  them- 
selves having  been  taken,  essentially, 
by  the  political  process. 

So  you  ask  yourself:  How  did  we  get 
to  this  point?  How  do  we  get  to  the 
point  where  we  have  a  budget  which  is 
so    fundamentally    Inconsistent    with 


what  the  American  people  thought 
they  were  voting  for?  How  do  we  get  to 
the  point  where  we  have  a  budget 
where  literally  millions  of  people,  on 
their  own  volition,  called  the  Congress 
today  and  yesterday,  saying.  "Don't 
pass  it.  Don't  hit  us  with  this  new  tax 
and  spend  bill." 

Well,  as  I  mentioned,  we  have  a  new 
President  and  he  ran  under  the  theory 
that  he  would  be  a  centrist  President; 
that  he  would  govern  In  a  new  way  and 
there  would  be  change. 

Unfortunately,  he  has  been  governing 
as  an  old-time  Democratic  liberal  poli- 
tician. 

But  still,  he  is  the  new  Democratic 
President.  And  I  think  the  Democrats 
in  Congress  feel  they  have  to  help  him 
so  that  his  Presidency  will  not  fail  and 
be  harmed. 

Really,  that  is  about  the  only  argu- 
ment that  is  left  on  the  side  of  this 
budget.  You  hear  it  all  the  time  in  pri- 
vate conversations  around  here.  Many 
Democrats  will  say  they  are  voting  for 
this  plan  because  the  only  thing  worse 
than  its  passage  Is  the  effect  of  Its  de- 
feat on  this  Presidency. 

And  as  the  process  has  moved  along 
from  the  budget  resolution  to  the  budg- 
et reconciliation,  this  Presidential  as- 
pect has  intensified.  Any  critic  of  the 
plan  becomes  a  critic  of  the  President. 
Any  change  in  the  plan  is  deemed  as 
hurting  the  President.  The  President 
has  to  win  because  the  Democrats  have 
to  prove  that  a  Democratic  President 
can  govern.  As  a  result,  partisanship 
and  differences  were  accentuated  and 
possible  alternative  coalitions  were  Ig- 
nored. 

I  take,  for  example,  the  Boren- 
DURENBERGER  proposal  as  an  area 
where  at  least  some  responsible  Mem- 
bers of  the  body  decided  to  put  forward 
another  approach.  It  was  ignored.  It 
was  rejected.  It  was  spurned  by  the 
other  party  and  the  leadership  of  the 
White  House. 

So  this  vote  becomes  an  easy  vote  for 
Republicans  and  a  tough  vote  for  the 
Democrats.  Senators  know  that,  and 
that  is  how  the  pundits  characterize  it. 
We  are  fairly  confident  the  substance 
and  politics  are  with  us.  We  recognize 
the  1990  budget  deal  failed.  It  was  a 
tax-and-spend  agreement,  and  it  did 
not  reduce  the  deficit,  and  this  is  "deja 
vu  all  over  again."  This  is  the  1990 
budget  deal  once  again  presented  us. 
Whereas  the  Democratic  Members  of 
this  Congress  are  put  in  the  position 
where  many  have  become  more  con- 
cerned, quite  honestly,  with  Presi- 
dential prestige  than  with  the  sub- 
stance of  this  plan.  And  the  President's 
interests  have  become,  or  at  least  have 
overwhelmed,  the  national  interests. 
When  the  Congress  votes  to  protect 
Presidential  prestige,  is  it  undermining 
its  role  as  a  representative  of  the  peo- 
ple? I  believe  it  is.  As  this  bill  makes 
painfully  clear,  bad  legislation  results 
when  Congress  begins  to  represent  the 
President  rather  than  the  people. 


So  I  believe  this  plan  falls  on  two  lev- 
els. It  falls  clearly  on  substance.  It  is  a 
tax  plan  with  very  low  cuts.  It  is  a  tax- 
and-spend  plan.  The  numbers  of  the 
proposal  speak  for  themselves. 

But  it  also  fails  more  fundamentally. 
It  fails  in  the  area  of  governing,  be- 
cause we  as  a  body  are  not  here  to  rep- 
resent the  President.  We  are  here  to 
represent  the  people  of  this  country, 
and  we  should  not  put  protecting  the 
prestige  of  the  President's  office  ahead 
of  the  need  to  protect  the  people's  con- 
cerns. The  result  when  we  do  that  is 
Government  as  usual  and  politics  as 
usual.  Congress  has  failed  here.  It  has 
failed  to  act  in  its  leadership  role,  and 
it  has  failed  to  deliver  a  package  which 
was  called  for  by  the  American  people 
In  the  last  election. 

As  I  said,  President  Clinton  was 
elected  because  the  American  people 
expected  something  different  and  they 
hoped  for  something  better  in  the  way 
the  Government  operates.  Unfortu- 
nately, this  plan  fails  to  achieve  those 
goals.  The  American  people  expected 
better,  and  I  oppose  this  plan  because  I 
believe  the  American  people  deserve 
better. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Madam  President,  I 
ask  unanimous  consent  we  move  back 
the  time  an  additional  10  minutes  at 
which  a  point  of  order  may  be  raised, 
and  that  those  10  minutes  be  charged 
against  the  time  under  the  control  of 
the  majority. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  Reserving  the  right 
to  object.  I  understood  that  was  for  one 
speaker? 

Mr.  SASSER.  That  is  correct. 

Mr.  DOMENICI.  Then  we  will  follow 
using  our  remaining  time  with  Senator 
Mack,  and  that  will  still  be  within  the 
time  agreement  the  Senator  just  asked 
consent  for? 

Mr.  SASSER.  That  Is  my  understand- 
ing. 

Mr.  DOMENICI.  I  have  no  objection. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 

The  Senator  from  Tennessee. 

Mr.  SASSER.  Madam  President,  I 
yield  15  minutes  to  the  distinguished 
Senator  from  Wisconsin,  Senator 
Feingold. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin. 

Mr.  FEINGOLD.  Madam  President, 
this  situation  today,  voting  on  the 
President's  budget  package,  reminds 
me  a  little  bit  of  an  experience  I  had  in 
early  1983.  I  had  just  been  elected  to 
the  State  Senate  in  Wisconsin,  In  a 
predominantly  Republican  district,  and 
had  only  won  by  37  votes  out  of  47.000. 
I  was  Informed  shortly  after  the  elec- 
tion that  the  first  thing  I  would  get  to 
do  is  deal  with  the  fact  that  our  State 
of  Wisconsin   was   $1    billion   in   debt. 


That  does  not  sound  like  a  lot  out  here. 
But  in  Wisconsin,  $1  billion  in  debt  Is 
big  trouble.  In  fact,  we  had  a  greater 
debt  than  the  State  of  California  had 
at  the  time,  and  we  knew  we  were  In 
trouble.  We  had  no  choice.  The  first 
bill  I  had  to  vote  for  as  a  freshman 
State  senator,  my  very  first  vote  re- 
quired me  to  vote  to  raise  taxes  by  $1 
billion. 

A  number  of  the  Republican  aides  in- 
formed me  that  I  would  be  a  one-term 
State  senator,  and  the  thought  crossed 
my  mind  that  could  happen.  But,  of 
course,  we  had  to  do  it.  We  could  not 
just  leave  that  $1  billion  sitting  there. 
We  had  to  solve  the  problem. 

Yes.  10  years  later  when  I  sought  to 
become  a  Member  of  this  distinguished 
body.  I  did  hear  about  that  vote.  My 
opponent,  the  incumbent,  ran  ad  after 
ad  after  ad  saying  the  first  thing  Russ 
Feingold  did  when  he  got  elected  was 
vote  to  raise  taxes.  He  just  could  not 
wait.  And  I  had  to  watch  that  and  won- 
der whether  it  would  make  it  Impos- 
sible for  me  to  win  that  election. 

It  is  the  same  situation  today.  The 
people  of  this  country  voted  for 
change,  and  they  voted  for  change  in 
our  race  in  Wisconsin  because  they 
know  we  have  a  problem  and  that  there 
Is  only  one  alternative  and  that  is  solv- 
ing the  problem:  dealing  with  the  defi- 
cit; bringing  down  the  spending;  and  in 
some  cases,  having  to  raise  taxes.  We 
have  no  other  alternative. 

The  Republican  leader  has  been  heard 
to  say  on  this  floor— and  I  have  seen 
him  on  television  saying  this — that  he 
thinks  we  ought  to  have  a  plan  that 
the  American  public  would  like.  The 
American  public  does  not  like  the 
President's  plan.  We  should  have  one 
that  they  will  like.  And  he  has  a  plan. 

I  think  that  is  part  of  the  problem. 
The  question  is  not  whether  the  Amer- 
ican people  should  like  a  deficit  reduc- 
tion plan.  How  in  the  world  could  they 
like  a  deficit  reduction  plan?  What  is 
there  in  there  to  like?  There  are  taxes 
and  there  are  spending  cuts,  more 
spending  cuts  than  taxes.  But  the  truth 
Is  It  is  about  half  and  half. 

People  may  want  spending  cuts,  they 
may  believe  they  are  necessary,  but 
they  do  not  really  enjoy  them.  The 
truth  Is  that  a  spending  cut  Involves 
eliminating  people's  jobs. 

I  have  been  involved  in  fighting  the 
duplication  in  Radio  Free  Europe  and 
Radio  Liberty,  and  I  regret  to  say  my 
success  in  that  area,  getting  that  effort 
moved  forward,  will  mean  that  some 
people  will,  unfortunately,  lose  their 
jobs.  That  is  not  nice  for  anyone.  That 
Is  not  something  we  enjoy  voting  for. 
But  we  do  have  a  problem. 

This  is  an  important  vote  for  me  as  a 
freshman.  This  morning  I  decided, 
since  this  was  a  big  vote,  that  I  would 
hold  one  of  these  radio  news  con- 
ferences out  of  my  office.  It  is  a  wonder 
of  modern  technology.  I  can  talk  to  all 
the  radio  stations  in  the  State  at  the 
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same  time  and  they  can  ask  me  ques- 
tions. The  questions  they  Jisked  really 
gave  me  the  opportunity  to  focus  on 
what  I  wanted  to  talk  about  today. 

The  first  question  I  got  was:  Senator, 
you  are  going  to  vote  for  this  bill,  but 
are  you  comfortable  voting  for  the  bill? 
Can  you  do  it  in  good  conscience? 

I  waited  for  a  minute.  I  thought,  wait 
a  minute.  I  am  not  comfortable.  The 
word  comfort  is  not  what  comes  to 
mind.  I  am  not  comforted  by  voting  for 
this  bill.  That  is  not  what  we  are  here 
to  do.  to  do  things  that  are  com- 
fortable. But  I  can  vote  for  it  in  good 
conscience.  In  good  conscience.  I  feel  I 
have  to  vote  for  this  bill.  I  have  four 
children.  I  hope  someday  to  have 
grandchildren — not  too  soon,  believe 
me — but  I  hope  someday  to  have  them. 
I  do  not  want  them  to  say,  "Gee.  my 
dad.  or  my  grandfather,  was  a  U.S. 
Senator.  Big  deal,  he  came  down  here 
and  spent  the  money  that  we  could 
have  today.  He  got  his  name  in  the 
paper,  everybody  knew  who  he  was. 
But  he  left  me  the  bill." 

I  do  not  want  them  thinking  that 
about  me.  And  that  is  what  is  going  to 
happen  if  we  do  not  get  the  ball  rolling 
today  on  dealing  with  the  deficit. 

Then  I  got  another  question:  Sen- 
ator, how  are  the  phone  calls  going  on 
this?  I  said  something  like.  'I  was 
afraid  you  were  going  to  ask  me  that 
question."  The  truth  is  the  phone  calls 
in  my  office  are  going  pretty  strongly 
against  this  bill;  about  4  to  1.  The  peo- 
ple of  Wisconsin  are  saying  in  the 
phone  calls:  •Don't  vote  for  this 
thing." 

I  do  have  to  tell  you  the  phone  calls 
to  my  office  are  also  going  10  to  1 
against  confirming  Judge  Ginsburg. 
That  does  not  quite  square  with  what  I 
hear  when  I  go  home.  Fortunately.  I  do 
hold  listening  sessions  in  every  one  of 
Wisconsin's  72  counties,  and  that  is  not 
what  I  hear  at  home  about  Judge  Gins- 
burg or  about  the  President's  plan. 

But  the  phone  calls  are  important.  I 
do  not  want  to  suggest  for  1  minute 
those  people  do  not  have  a  right  to  tell 
me  what  they  believe  and  that  I  do  not 
have  to  listen  to  them.  They  are  good 
citizens.  They  care  enough  to  pick  up 
that  phone  and  call.  They  deserve  a  re- 
sponse. You  know.  I  would  just  love  it 
if  those  phone  calls  were  the  other 
way;  if  they  were  4  to  1  in  favor  of  the 
President's  bill.  I  do  not  want  people  to 
just  think  I  am  hard  working  and  get 
around  the  State.  I  want  them  to  think 
I  am  exercising  a  reasonable  judgment 
when  I  cast  my  vote.  So  I  regret  those 
phone  calls  are  not  going  the  way  I 
would  like.  But  there  is  a  reason  for  it. 
and  the  reason  is  that  two  serious 
myths  have  been  perpetrated  about  the 
President's  bill  that  are  simply  untrue. 
It  is  a  terribiV  unfortunate  thing  to 
have  these  kinds  of  distortion. 

The  first  is  really  symbolized  by  this 
little  sticker  I  was  handed  yesterday  in 
the  Capitol.  It  is  kind  of  small.  I  do  not 


know  if  people  can  see  it.  It  has  a  red 
line  through  the  words.  -Middle-Class 
Tax.  "  -Stop  The  Middle-Class  Tax."  it 
says.   'Declare  Tax  Independence." 

This  is  not  terribly  creative.  This 
kind  of  mechanism  has  been  used  many 
times  before.  But.  of  course,  it  is  false. 
It  is  true  that  there  is  an  increase  in 
Social  Security  taxes  for  20  percent  of 
the  Social  Security  recipients  and 
some  of  those  people  are  middle  class. 
It  is  also  true  that  there  is  a  4.3-cent- 
gas-tax  increase,  which  will  cost  Amer- 
ican families  maybe  $20  or  S25.  and  that 
will  affect  the  middle  class. 

But  everyone  knows  that  that  is  not 
what  this  sticker  is  trying  to  say.  that 
is  not  the  message  that  has  been  con- 
veyed to  the  American  people.  In  fact, 
many  people  in  that  middle-income 
category  who  pay  the  gas  tax  will  actu- 
ally end  up  getting  a  tax  cut  because  of 
the  improvement  in  the  earned-income 
tax  credit. 

But  what  this  is  about  is  the  inten- 
tional effort  to  distort  the  truth,  to 
make  middle-class  and  even  upper-in- 
come Americans  think  that  their  taxes 
are  going  to  go  up. 

The  truth  is  that  unless  a  working 
couple  makes  over  $180,000.  approxi- 
mately, their  income  taxes  are  not 
going  to  go  up. 

I  was  asked  today  on  that  radio  pro- 
gram whether  we  were  slipping  in  a 
new  income  tax  on  people  who  make 
$15,000  to  $20,000.  I  just  had  to  laugh.  It 
was  so  far  from  reality.  But  people  out 
there  have  been  led  to  believe  and 
make  phone  calls  thinking  that  they 
are  going  to  get  an  income  tax  in- 
crease. 

One  of  my  colleagues  here  told  me  he 
had  a  businessman  call  him  up  and  say 
that  he  made  $85,000  a  year  and  this 
new  income  tax  was  just  going  to  kill 
him.  it  is  going  to  prevent  him  from 
being  able  to  hire  some  new  people. 
The  Senator  said  to  him.  "Well,  now 
wait  a  minute,  are  you  married?  " 
"Yes.  '  "Does  your  wife  work?  "  "No.  " 
"Well,  sir,  I  have  to  tell  you  then,  you 
make  less  than  half  of  what  it  would 
take  to  get  one  penny  of  new  income 
tax  under  this  bill." 

This  distortion  Is  not  just  wrong,  it 
does  not  just  mislead  the  American 
people  and  lead  to  phone  calls  about 
what  is  the  reality  going  on  here. 
These  distortions  actually  depress  our 
economy.  If  somebody  believes  that 
they  are  going  to  get  hit  with  a  big 
tax,  a  businessman  or  businesswoman, 
they  may  have  already  decided  not  to 
hire  the  young  intern  in  their  office, 
whom  they  might  have  hired  if  they 
did  not  think  they  were  having  a  big 
tax  load  coming  up. 

That  is  what  is  depressing  this  econ- 
omy: The  negative  talk  and  the  myth 
that  more  than  1  percent  of  the  Amer- 
ican people  will  be  paying  that  tax. 

I  have  news  for  the  folks  who  perpet- 
uate this  myth.  It  is  not  just  the 
wealthy  who  create  jobs.  It  is  also  peo- 


ple who  make  less  than  $100,000.  even 
less  than  $40,000.  and  these  people  are 
being  fooled  into  believing  that  this 
bill  will  tax  them  more.  They  will  find 
out  in  April  that  that  is  not  the  case. 
They  will  say.  "What  were  they  talk- 
ing about?  I  don't  have  more  taxes." 

This  is  fraud,  it  is  wrong  and  it  hurts 
our  country. 

There  is  another  myth  going  on  here. 
I  go  around  the  State  and  people  say. 
"Why  doesn't  the  President's  bill  have 
any  spending  cuts?"  I  just  look  at 
them.  Part  of  me  wants  to  laugh  and 
part  of  me  wants  to  do  something  else. 
Fortunately,  now  I  do  have  this  list 
here  of  203  spending  cuts  in  the  Presi- 
dent's bill. 

The  effort  has  been  made  to  actually 
pretend  that  there  are  no  spending 
cuts.  That  is  the  first  effort.  Yet  it 
does  not  seem  terribly  consistent  be- 
cause the  Republican  leader's  plan,  the 
Republican  plan,  actually  begins  by 
taking  all  of  the  President's  spending 
cuts  and  adding  to  them.  Well,  if  there 
are  no  spending  cuts,  why  are  they 
building  the  base  of  their  plan  on  the 
very  thing  that  the  President  has  pro- 
posed? That  is  the  first  level  of  false- 
hood. 

Mr.  SASSER.  Will  the  Senator  yield 
for  a  question? 

Mr.  FEINGOLD.  Yes. 

Mr.  SASSER.  Is  the  Senator  aware 
that  in  the  Republican  plan  offered,  in 
which  they  adopt  entirely  all  of  the 
President's  spending  cuts,  any  cuts 
that  they  put  on  top  of  that  are  un- 
specified entitlement  caps  which  the 
Chairman  of  the  Federal  Reserve  Board 
and  the  Director  of  the  Congressional 
Budget  Office  say  have  no  validity? 
They  are  not  even  scorable  under  CBO 
procedures. 

Mr.  FEINGOLD.  I  thank  the  Senator 
for  the  question.  I  am  painfully  aware 
of  that  because  I  was  presiding  when 
the  plan  was  presented.  I  was  struck  by 
the  fact  that  the  only  specificity  of- 
fered under  the  plan  is  what  the  Presi- 
dent already  proposed.  That  is  exactly 
the  point. 

The  second  level  of  distortion  on  this 
myth  about  no  spending  cuts  is:  The 
other  side  says  that  there  is  no  com- 
plete elimination  of  programs;  that  we 
do  not  get  rid  of  any  whole  programs. 

Let  us  assume  that  is  true  for  the 
moment.  So  what?  As  to  Radio  Free 
Europe  and  Radio  Liberty,  we  may  cut 
$500  million  over  the  next  5  years.  We 
may  not  eliminate  everything  in  inter- 
national broadcasting,  but  I  think  the 
American  people  consider  it  worth- 
while to  cut  half  of  a  program  if  you 
cannot  get  it  all.  The  same  goes  for  the 
wool  and  mohair  subsidy.  I  sought  to 
eliminate  the  whole  thing.  We  got 
some  of  it.  We  got  the  ball  rolling,  and 
that  helps  us  lead  up  to  the  $500  billion. 

Maybe  there  are  spending  cuts, 
maybe  some  are  partial,  maybe  some 
are  complete.  But  they  do  not  take  ef- 
fect right  away,  they  do  not  take  effect 
for  4  or  5  years. 


August  6,  1993 


CONGRESSIONAL  RECORD— SENATE 


19749 


Let  us  assume  that  is  true  for  a  mo- 
ment. Again.  I  say  so  what?  We  are 
passing  the  law  today  that  will  be 
signed  by  the  President;  that  if  every- 
thing is  left  the  way  it  is  will  force 
these  cuts  to  be  made  over  the  next  4 
or  5  years.  The  truth  is  that  the  taxes 
do  not  all  get  collected  this  year.  There 
are  $240  billion  in  tax  increases,  but 
those  are  raised  over  5  years,  not  1 
yeaj. 

So  in  every  instance,  the  American 
people  are  being  misled.  It  is  a  disserv- 
ice to  them.  Unfortunately,  unlike  the 
myth  about  middle  class  taxes,  people 
will  not  discover  they  are  being  misled 
about  spending  cuts  very  easily.  They 
are  going  to  find  out  there  is  not  a  tax 
increase  when  they  see  their  tax  re- 
turn, but  this  one  is  a  tough  one.  It  is 
no  wonder  that  one  gets  phone  calls 
like  this. 

This  plan  is  one  that  is  going  to  look 
better  every  day  after  we  pass  it  to- 
night. People  will  realize  that  the 
country  has  not  come  down,  and  they 
will  see  that  this  is  just  a  beginning, 
but  an  important  beginning,  a  $500  bil- 
lion beginning  toward  solving  the  debt 
and  doing  it  in  a  fair  manner. 

The  best  thing  to  me,  as  I  conclude, 
is  that  I  believe  that  this  bill  is  the 
key  to  whetting  an  appetite  that  I 
think  I  have  noticed  in  this  place  in 
the  last  7  months.  It  is  a  growing  appe- 
tite. It  is  an  appetite  to  cut  spending. 
For  12  years  there  has  been  a  very  dif- 
ferent hunger  here.  That  is  a  hunger 
for  spending  and  especially  excessive 
defense  spending.  That  hunger  has  led 
to  so  much  eating  in  the  form  of  spend- 
ing that  this  country  is  just  plain 
bloated  with  spending. 

Since  I  have  arrived  here,  I  have  had 
the  chance  to  talk  to  many  Members  of 
this  body  who.  I  think,  are  hungry  to 
cut  spending.  Members  who  are  more 
eager  to  bring  home  the  cuts  than  the 
bacon.  I  have  been  inspired  by  it.  I 
think  it  will  build  on  the  President's 
leadership. 

I  see  my  friend,  the  senior  Senator 
from  Arkansas  [Mr.  Bumpers],  whom  I 
consider  to  be  the  principal  advocate 
for  deficit  reduction  in  this  body.  He 
invited  me  to  cosponsor  with  him  bills 
to  cut  star  wars,  the  Trident  missile. 
the  space  station,  the  superconducting 
super  collider.  And  I  learned  right 
away  it  was  not  just  the  freshmen  here, 
but  some  of  the  more  senior  Members 
who  are  absolutely  dedicated  to  bring- 
ing this  deficit  down. 

He  also  had  the  guts  to  stand  here  on 
the  National  Endowment  for  Democ- 
racy, which  may  be  a  good  program, 
but  we  are  asking  tough  questions  be- 
cause people  know  we  have  to  cut 
spending. 

I  also  want  to  laud  the  efforts  of  the 
two  Senators  from  Nevada,  Mr.  Bryan 
and  Mr.  Reid,  who  have  had  the  cour- 
age to  take  on  an  outdated  subsidy 
that  directly  benefits  a  significant  in- 
dustry in  their  State. 


The  Senator  from  Pennsylvania  [Mr. 
WOFFORD]  too,  has  provided  particu- 
larly effective  advocacy  In  cutting 
spending  from  our  overseas  broadcast- 
ing. 

Both  Senators  from  North  Dakota. 
Mr.  Conrad  and  Mr.  Dorgan.  have  been 
preeminent  In  fighting  for  spending 
cuts  and  deficit  reduction.  North  Da- 
kota, like  Nevada.  Is  Indeed  fortunate 
to  have  both  their  Senators  so  thor- 
oughly committed  to  deficit  reduction. 

I  also  want  to  commend  the  Senator 
from  Arizona  [Mr.  DeConcini].  not  only 
for  his  ongoing  work  to  identify  and 
pursue  spending  cuts,  but  also  for  his 
ground  breaking  leadership  in  the  es- 
tablishment of  a  deficit  trust  fund. 

The  Senator  from  Ohio  [Mr.  Metzen- 
BAUM]  and  the  Senator  from  New  Jer- 
sey [Mr.  Bradley]  have  taken  on  the 
especially  difficult  task  of  reviewing 
tax  expenditures,  and  of  continually 
pruning  that  area  of  special  interest 
spending,  an  area  that  requires  even 
more  scrutiny. 

Deficit  reduction  is  by  no  means  the 
exclusive  province  of  Democrats,  and  I 
want  to  commend  my  Republican  col- 
leagues on  the  Foreign  Relations  Com- 
mittee for  their  work  In  reducing  un- 
justified spending  In  the  committee's 
jurisdiction. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  FEINGOLD.  Madam  President, 
let  me  conclude  by  saying  there  are 
many  others  here  who  fit  that  descrip- 
tion. I  want  to  work  with  them.  For  us 
to  move  forward,  we  must  pass  this  bill 
tonight.  I  do  vote  for  It  with  enthu- 
siasm and  in  good  conscience. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Madam  President, 
how  much  time  do  we  have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  controls  7  min- 
utes. 

Mr.  DOMENICI.  I  yield  myself  30  sec- 
onds, and  the  remainder  of  the  time  to 
the  distinguished  Senator  from  Flor- 
ida. 

In  due  course  I  will  get  into  some  fur- 
ther detail  on  why  the  President's 
budget  does  not  cut  any  spending  in 
the  first  year  and  $4.3  billion  in  the 
second,  because  what  is  being  forgotten 
is.  for  every  cut  there  are  new  expendi- 
tures. 

One  can  say  we  are  cutting,  but  the 
question  is,  what  is  the  net  effect  on 
the  budgets  of  the  United  States  and 
the  resulting  deficits?  It  turns  out 
many  programs  are  going  up  In  dollars 
and  new  ones  are  being  created. 

I  yield  the  remainder  of  the  time  to 
Senator  Mack. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida. 

Mr.  MACK.  Madam  President,  I 
thank  the  Senator  for  yielding.  At  this 
time,  I  win  attempt  to  compare  1990  to 
1993.  but  the  significance  of  the  repeal 


of  the  luxury  tax  to  this  proposal,  indi- 
cate that  we  will  not  see  tax  collec- 
tions increase  as  projected  under  this 
plan,  show  that  the  plan  costs  Ameri- 
cans jobs,  and  demonstrate  that  the 
spending  cuts  which  have  been  pro- 
posed, if  they  ever  take  place,  won't 
happen  until  the  fourth  and  fifth  year. 

The  American  people  are  confused. 
They  hear  different  facts,  see  different 
charts,  are  presented  with  different 
sets  of  information  on  both  sides  of  the 
debate.  Still  there  is  a  fair  way  for  the 
average  person  to  determine  whether 
or  not  they  should  support  what  we  are 
doing  here.  That  would  be  to  compare 
what  we  are  doing  now  to  what  we  did 
in  1990. 

In  1990.  Congress  came  up  with  a  huge 
$500  billion  deficit  reduction  plan.  That 
plan  called  for  a  5-cent  gasoline  tax; 
raised  the  marginal  rate  on  the 
wealthy;  pushed  spending  cuts  out  Into 
the  fourth  and  fifth  year;  cut  Medicare 
by  $45  billion. 

Compare  that  to  1993:  A  4.3-cent  gaso- 
line tax;  a  $500  billion  deficit  reduction 
package;  an  increased  tax  rate  on  the 
so-called  wealthy;  spending  cuts 
pushed  out  into  the  fourth  and  fifth 
year;  and  $56  billion  worth  of  Medicare 
cuts.  And  just  as  in  1990,  there  is  no 
significant  cap  on  entitlement  spend- 
ing growth. 

Therefore,  I  think  it  Is  fair  for  the 
American  people  to  ask  the  question:  If 
such  a  parallel  exists  between  the  1993 
plan  and  the  1990  plan,  did  the  1990  plan 
work? 

Was  the  deficit  slashed?  Were  mil- 
lions of  new  jobs  created?  Did  America 
get  moving  again?  I  think  the  Amer- 
ican people  clearly  understand  that  the 
1990  plan  was  another  failure,  and  the 
1993  plan  will  fail  as  well. 

Now,  what  is  interesting  about  this 
proposal  Is  that  there  Is  a  repeal  of  the 
luxury  tax.  Do  you  remember  in  1993 
we  were  told,  let  us  raise  the  tax  on  the 
wealthy?  In  order  to  get  the  wealthy  to 
pay  more  taxes,  let's  sock  them  with  a 
luxury  tax. 

Everyone  knows  today  that  the  lux- 
ury tax  does  not  work,  that  it  was  not 
the  wealthy  who  ended  up  paying  more 
in  taxes.  Instead,  the  American  work- 
ing people — the  boat  manufacturers, 
the  plane  manufacturers  lost  their 
jobs.  They  are  the  ones  who  paid  the 
real  tax. 

Yet  even  while  everyone  now  agrees 
that  we  ought  to  repeal  the  luxury  tax. 
some  want  to  take  the  same  concept 
and  Impose  it  on  the  Incomes  of  the 
wealthy,  on  the  same  flawed  assump- 
tion, just  as  in  1990,  that  tax  changes 
do  not  affect  people's  behavior.  They 
now  claim  that  the  wealthy  will  not 
alter  their  behavior  to  protect  their  In- 
comes. 

Now.  the  third  point.  Simple  math: 
Since  we  are  not  going  to  collect  all 
the  tax  money  that  the  plan  claims, 
the  result  will  be  an  even  higher  defi- 
cit. Just  look  at  the  revenue  from  the 


19750 


CONGRESSIONAL  RECORD— SENATE 


August  6,  1993 


:ax  that  was  imposed  in  1991.  We  only 
have  that  1  year  since  the  passage  of 
the  1990  tax.  We  find  that  the  wealthy 
in  the  country,  believe  it  or  not.  paid 
$6.5  billion  less  in  taxes  in  1991  as  a  re- 
sult of  higher  marginal  tax  rates— $6.5 
billion  less.  You  might  be  quick  to  say. 
wait  a  minute,  that's  just  because  it 
was  a  bad  year.  Consider  this,  in  1991 
incomes  for  all  Americans  increased  by 
3.3  percent.  But  the  taxes  paid  by  the 
wealthy  came  down.  Tax  revenues  from 
everyone  else  went  up. 

This  bill  will  cost  America  jobs,  no 
doubt  about  it.  but  let  me  be  more  spe- 
cific. Several  days  ago  an  administra- 
tion spokesman  went  to  Florida  and  in- 
dicated that  this  plan  would  increase 
employment  in  the  State  of  Florida  by 
over  a  million  between  now  and  1996. 
That  is  an  average  of  250.000  jobs  per 
year. 

Guess  what?  They  are  trying  to  tell 
the  people  of  Florida  that  we  are  going 
to  create  more  jobs  under  this  plan 
than  we  did  through  the  roaring 
eighties.  During  the  eighties,  in  Flor- 
ida, we  created  181.000  new  jobs  each 
year.  But  the  administration  tells  us, 
that  their  plan  is  going  to  create 
250.000  new  jobs  a  year,  and  at  the  same 
time  they  go  to  the  Chairman  of  the 
Federal  Reserve  and  plead  with  him  for 
an  accommodative  monetary  policy  to 
offset  the  contractive  fiscal  policy  they 
are  trying  to  push  through. 

With  respect  to  spending  cuts,  it  is 
very  clear  to  me— and  clear  to  anyone 
who  takes  the  time  to  look  at  this  pro- 
posal—that the  big  mistake  in  every 
deficit  reduction  plan  which  has  been 
proposed  in  the  last  10  years,  is  that 
each  one  of  those  delays  spending  cuts 
until  the  fourth  and  fifth  years. 

If  you  look  at  the  first  and  second 
and  third  years  of  this  plan,  you  will 
find  that  there  are  $24  billion  proposed 
in  spending  cuts  in  3  years.  In  that 
same  period  of  time,  there  are  $130  bil- 
lion in  new  taxes.  It  is  no  wonder  that 
the  American  people  believe,  and  be- 
lieve very  strongly,  that  this  plan  is 
just  like  all  the  other  ones  that  has 
been  passed  by  the  Congress  of  the 
United  States  with  respect  to  deficit 
reduction. 

This  plan  simply  won't  work.  It  has 
pushed  the  tough  decisions  about 
spending  cuts  out  into  the  fourth  and 
fifth  years.  It  saddens  and  enrages  me 
that  I  made  exactly  that  same  point 
back  in  the  debate  in  1990,  yet  here  we 
are  again.  What  we  were  asking  the 
Congress  to  do  in  the  fourth  and  fifth 
years  of  that  plan  was  to  stand  up  and 
vote  for  individual  cuts  of  a  greater 
magnitude  than  the  sequestration  that 
would  have  taken  place  in  1990. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  MACK.  No  one  ever  believed  we 
would  do  it.  They  were  right,  we  did 
not  do  it.  This  plan  will  not  work,  and 
I  ask  my  colleagues  to  vote  against  it. 
The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  SASSER.  Madam  President,  may 
I  ask  how  much  time  remains? 

The  PRESIDING  OFFICER.  The  time 
has  expired  for  both  sides  under  the  3- 
hour  limit. 

The  Senator  from  Tennessee  controls 
3  hours  and  20  minutes:  the  Senator 
from  New  Mexico  controls  3  hours  and 
30  minutes. 

Mr.  SASSER.  May  I  inquire  of  the 
Chair.  It  was  my  understanding  that 
the  Senator  from  New  Mexico  or  some- 
one on  his  side  was  going  to  raise  a 
point  of  order,  and  may  I  ask  my  friend 
from  New  Mexico  when  we  might  an- 
ticipate that? 

Mr.  DOMENICI.  We  are  ready  right 
now.  I  was  going  to  say  to  the  chair- 
man. I  do  not  think  it  is  clear  under 
the  rules,  and  it  is  certainly  not  pro- 
vided in  the  statute,  as  to  how  much 
time  would  be  allowed  for  it.  Half-hour 
on  a  side? 

Mr.  SASSER.  It  is  my  understanding 
it  is  an  hour  equally  divided. 

Mr.  DOMENICI.  We  intend  to  do  that. 
Is  that  the  Senator's  pleasure  at  this 
point? 

Mr.  SASSER.  Yes,  although  we  have 
a  number  of  speakers  on  our  side  who 
might  wish  to  speak  beyond  the  30  min- 
utes, we  will  yield  additional  time  off 
the  bill  to  let  them  speak  on  this  par- 
ticular point  of  order  should  they  wish 
to  do  so. 

Mr.  DOMENICI.  If  Senators  speak  be- 
yond the  half-hour  on  that  side,  it  is 
going  to  come  out  of  the  Senator's 
time,  the  time  remaining? 

Mr.  SASSER.  That  is  the  way  I  un- 
derstand it. 

Mr.  DOMENICI.  Madam  President.  I 
yield  to  the  distinguished  Senator  from 
Arizona  [Mr.  McCain)  to  make  a  point 
of  order. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  MCCAIN.  Madam  President.  I 
make  a  constitutional  point  of  order 
that  the  retroactive  tax  increases  in 
the  conference  report  which  predate 
April  8,  1993,  are  in  violation  of  the  due 
process  clause  of  the  fifth  amendment 
of  the  Constitution. 

The  PRESIDING  OFFICER.  Under 
the  precedents  and  practices  of  the 
Senate,  the  Chair  has  no  power  or  au- 
thority to  pass  on  such  a  point  of 
order.  The  Chair,  therefore,  under  the 
precedents  of  the  Senate,  submits  the 
question  to  the  Senate,  Is  the  point  of 
order  well  taken? 

Debate  on  this  question  is  limited  to 
1  hour  equally  divided  and  controlled 
in  the  usual  form  pursuant  to  section 
305(cH2)  of  the  Congressional  Budget 
Act. 

The  Senator  from  Arizona  controls  30 
minutes,   the  Senator  from  Tennessee 
controls  30  minutes. 
Who  yields  time? 

Mr.  MCCAIN.  Madam  President,  be- 
fore we  begin,  could  I  ask  a  parliamen- 
tary inquiry  of  my  friend  from  New 
Mexico?  I  understand  that  there  may 


be  additional  time  used  on  the  other 
side,  as  was  just  mentioned  in  the  col- 
loquy between  the  Senator  from  New 
Mexico  and  the  Senator  from  Ten- 
nessee. Would  my  friend  from  New 
Mexico  anticipate  additional  time  then 
taken  from  his  time  on  the  bill  in  re- 
sponse to  that? 

Mr.  DOMENICI.  Let  me  say  to  my 
friend,  I  have  so  many  requests  for 
time  on  this  bill  that  I  am  not  prepared 
to  say  that  at  this  point.  Clearly,  we 
will  wait  until  the  hour  is  up  and  then 
we  will  consult  with  the  Senator,  as 
the  leader  of  this,  and  those  who  are 
with  him  as  to  how  we  are  going  to 
yield  additional  time. 

Mr.  McCAIN.  I  thank  my  friend  from 
New  Mexico  because  it  would  be  impor- 
tant in  the  allocation  of  time  because 
there  are  a  number  of  Senators  who 
would  like  to  speak  on  this  issue. 

Madam  President,  I  yield  myself  5 
minutes. 

Madam  President,  this  constitutional 
point  of  order  comes  in  response  to  the 
outrage  of  the  American  people  who 
find  themselves  in  the  unique  situation 
of  having  to  pay  taxes  backdated  to  the 
first  of  January  of  this  year.  Before 
this  President  took  office,  before  this 
Congress  came  into  session,  and  cer- 
tainly in  violation  of  commitments 
that  were  made  not  only  by  the  Presi- 
dent of  the  United  States  but  also  by 
the  leadership  of  this  body  itself,  we 
are  now  about  to  pass  a  retroactive 
tax. 

Let  me  quote,  with  all  due  respect, 
the  distinguished  chairman  of  the  Fi- 
nance Committee,  who  I  see  in  this 
Chamber,  on  June  6.  1993.  on  ABC  "This 
Week  with  Brinkley." 

Question.  Will  the  taxes  on  Individuals  be 
retroactive? 

Mr.  MOYNIHAN.  No. 
Question.  They  will  not? 
Mr.  MoYNiHAS.  No.  It  doesn't  feel  right  to 
anybody,  not  me. 

And  Majority  Leader  Mitchell  on 
this  issue,  June  7,  1993,  NBC  News 
•Today  Show  ": 

Question.  It's  my  understanding,  Senator, 
that  the  tax  increases  will  not  be  retro- 
active. Is  that  right? 

Mr.  MrrCHELL:  That's  what  I  hope  will  hap- 
pen. I  have  long  urged  that  the  tax  increases 
not  be  retroactive  and  take  effect  either 
July  1  or  some  date  around  there. 

Madam  President,  what  we  are  talk- 
ing about  here  is  fairness  for  the  Amer- 
ican people.  We  are  talking  about  per- 
haps in  the  view  of  the  opponents  of 
this  constitutional  point  of  order  that 
the  people  of  this  country  may  be 
bound  by  a  very  strict  interpretation  of 
the  Constitution. 

I  note  there  is  a  letter  from  the  As- 
sistant Attorney  General  circulating— 
I  guess  the  Attorney  General  is  too 
busy— Assistant  Attorney  General  say- 
ing that  retroactive  taxes  are  constitu- 
tional. 

Madam  President,  we  are  talking 
about  what  the  American  people  ex- 
pect, and  that  is  fairness.  They  believe 
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that  retroactively  imposed  taxes  on 
the  living  and  the  dead  back  to  Janu- 
ary 1,  1993,  is  the  height  of  unfairness. 

I  would  also  ask  my  colleagues  if  the 
next  time  they  are  on  talk  shows  and 
give  answers  that  are  fairly  straight- 
forward, they  stick  to  those  answers 
because  millions  of  Americans,  either 
rightly  or  wrongly,  take  them  at  their 
word. 

Madam  President,  I  am  not  going  to 
use  the  whole  5  minutes.  Some  support- 
ers of  the  retroactive  tax  say  President 
Clinton  gave  Americans  fair  warning 
during  the  1992  Presidential  campaign 
that  he  would  raise  taxes  on  the 
wealthy.  But  I  will  also  note  he  said  he 
was  against  the  gas  tax  increase,  and 
in  favor  of  the  middle-income  tax  cut. 

I  would  remind  my  colleagues  that 
this  point  of  order  is  only  against  taxes 
that  predate  April  8,  1993.  That  was  the 
time  that  a  message  was  sent  from  the 
President  of  the  United  States  to  this 
Congress  that  he  intended  to  raise 
taxes.  This  is  not  a  blanket  repeal  of 
retroactive  tax  increases. 

But,  Madam  President,  I  bet  it  comes 
as  a  heck  of  shock  to  poor  old  departed 
Uncle  Louie  who  never  guessed  Clin- 
ton, with  the  IRS,  would  hound  him 
through  the  afterlife  for  yet  another 
contribution  or  another  investment. 
Can  the  administration  not  confine  its 
broken  promises  to  the  living  and  let 
the  dead  rest  in  peace?  Now  on  his 
deathbed  instead  of  asking  for  a  priest 
or  for  his  dearly  beloved  to  gather 
around  him.  Uncle  Louie  must  ask  for 
his  tax  lawyer  to  see  him  through  his 
last  moments,  and  his  last  earthly 
comments  will  be,  "Quick,  shift  all  of 
my  investments  into  shelters." 

This  pay-today,  pay-tomorrow,  pay- 
yesterday  tax  plan  establishes  a  prece- 
dent that  is  frightening  to  every  Amer- 
ican. Mark  Twain  once  observed  that, 
"No  man's  property  is  safe  while  the 
legislature  is  in  session." 

We  were  not  in  session  on  January  1, 
1993.  Who  would  have  known  that  the 
Congress  would  someday  punish  Ameri- 
cans who  celebrated  New  Year's  Day 
confident  that  for  at  least  that  day 
their  savings  were  safely  out  of  our 
reach. 

Madam  President,  I  repeat,  this  Is  an 
issue  of  fairness.  This  is  an  issue  of 
whether  we  are  going  to  tell  the  Amer- 
ican people  that  we  can  retroactively 
tax  there  productivity  to  January  1.  If 
this,  then  why  not  over  the  last  10 
years? 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCAIN.  I  yield  10  minutes  to 
the  Senator  from  Washington  [Mr. 
Gorton). 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  [Mr.  Gorton]  is 
recognized. 

Mr.  GORTON.  Madam  President, 
there  is  no  question  that  the  American 
people  consider  retroactive  taxes  and 
taxes  on  dead  people  to  be  harsh  and 


oppressive.  The  immediate  question  be- 
fore this  Chamber  is  whether  Members 
of  the  U.S.  Senate  agree  with  the 
American  people.  That  obvious  conclu- 
sion causes  this  legislation  to  be  sub- 
ject to  a  point  of  order  because  since 
1938  in  Welch  versus  Henry,  harsh  and 
oppressive  retroactive  taxation  has 
been  determined  to  violate  the  due 
process  clause  of  the  fifth  amendment. 

Note  that  our  point  of  order  does  not 
challenge  every  retroactive  aspect  of 
this  tax  bill  but  only  those  harsh  and 
oppressive  elements  of  the  bill,  that  is 
to  say,  the  taxes  that  it  imposes  on  in- 
come and  estates  earned  before  April  8, 
the  day  the  President's  budget  In- 
formed Americans  that  he  was  propos- 
ing taxes  not  just  on  future  income  but 
on  income  already  earned.  All  these 
retroactive  taxes  are  unfair.  Those  be- 
fore April  8  are  unconstitutional. 

In  addition,  the  Supreme  Court  ruled 
as  recently  as  1984  in  Pension  Benefit 
Guaranty  Corporation  v.  R.A.  Gray  & 
Company  467  U.S.  717  that 
"(R)etroactive  does  have  to  meet  a  bur- 
den not  faced  by  legislation  that  has 
only  future  effects.  If  does  not  follow 
*  *  *  that  what  Congress  can  legislate 
prospectively  it  can  legislate  retro- 
spectively. The  retroactive  aspects  of 
legislation,  as  well  as  the  prospective 
aspects,  must  meet  the  test  of  due 
process,  and  the  justification  for  the 
latter  may  not  suffice  for  the  former." 

Although  Congress  is  granted  broad 
judicial  deference  with  respect  to  ret- 
roactive taxes,  recently  courts  have 
identified  occasions  where  taxpayers' 
constitutional  rights  have  indeed  been 
violated.  For  instance,  the  Ninth  Cir- 
cuit Court  of  Appeals  held  just  last 
year  in  a  case  involving  our  1986  tax  re- 
form, Carlton  versus  United  States, 
that  "retroactive  application  of  the  tax 
laws  is  not  "automatically"  permitted 
so  long  as  a  wholly  new  tax  is  not  in- 
volved. "  Based  on  previous  Supreme 
Court  decisions,  including  Welch  versus 
Henry,  United  States  versus 
Darusmont,  and  United  States  versus 
Hemme  the  panel  in  Carlton  estab- 
lished a  two  part  inquiry  to  determine 
whether  the  tax  was  harsh  and  oppres- 
sive and  thus,  a  violation  of  the  tax- 
payer's constitutional  rights. 

The  ninth  circuit  panel  asked: 

First,  did  the  taxpayer  have  actual  or  con- 
structive notice  that  the  tax  statute  would 
be  retroactively  amended?  Second,  did  the 
taxpayer  rely  to  his  detriment  on  the  pre- 
amendment  tax  statute,  and  was  such  reli- 
ance reasonable? 

Applied  to  the  facts  surrounding  the 
legislation  before  us,  the  answer  to  the 
first  question  is  an  emphatic  "no."  The 
earliest  possible  notice  that  can  be  ar- 
gued is  the  April  8  date  on  which  the 
President  sent  the  text  of  his  proposed 
budget  to  Congress.  Yet  the  date  to 
which  these  taxes  are  retroactive  is 
January  1.  more  than  3  months  before 
the  earliest  notice.  In  this  case  and 
other  Supreme  Court  decisions  I  have 


found,  the  constitutional  requirement 
for  due  process  was  met  by  prior  notice 
to  the  American  taxpayers,  notice 
found  in  the  public  record,  such  as  bills 
in  Congress  or  committee  reports,  al- 
ways in  print  prior  to  the  retroactive 
date  of  the  new  tax.  Here,  no  such  no- 
tice was  given  to  the  American  tax- 
payer until  after  the  President's  April 
8  message. 

The  answer  to  the  second  question — 
as  to  potential  detriment  to  the  tax- 
payer— is  an  obvious  "Yes."  Americans 
reasonably  relied  on  the  President  and 
Congress  to  avoid  at  the  very  least  a 
retroactive  increase  in  their  taxes. 

Late  this  spring,  the  distinguished 
majority  leader,  Mr.  Mitchell  agreed. 
In  responding  to  a  question  about 
whether  or  not  the  taxes  would  be  ret- 
roactive said,  "I  have  long  urged  that 
the  tax  increase  not  be  retroactive  and 
take  effect  either  July  1  or  some  date 
around  there." 

These  words  of  fairness  and  sym- 
pathy for  the  taxpayers  were  echoed  by 
the  chairman  of  the  Finance  Commit- 
tee, Mr.  MOYNIHAN,  as  well.  On  June  6 
while  appearing  on  "This  Week  with 
David  Brinkley",  the  chairman  was 
asked: 

"Will  the  taxes  on  individuals  be  ret- 
roactive?" His  answer:  "No."  Asked 
again,  he  replied:  "No.  Doesn't  feel 
right  to  anybody,  not  me.  July  1." 

The  profound  unfairness  of  this  repu- 
diation of  these  assurances  to  the  tax- 
payers is  clear.  Many  live  on  a  tight 
budget,  and  spend  money  from  pay- 
check to  paycheck,  based  on  a  predict- 
able take  home  pay,  after  withholding 
to  reflect  the  expected  tax  rate.  Now 
Democrats  in  Congress  and  President 
Clinton,  with  a  retroactive  income  tax 
increase,  would  tell  the  taxpayer  that 
he  or  she  has  been  spending  too  much 
money  since  January,  and  come  next 
April  must  find  the  extra  cash  to  pay 
extra  taxes  that  he  or  she  did  not  even 
know  about.  Indeed,  last  January,  the 
taxpayer  was  still  happily  waiting  for 
Bill  Clinton's  famous  middle  class  tax 
cut,  and  was  on  notice  to  spend  more 
money  and  have  less  taxes  withheld. 

Today,  Democrats  propose  govern- 
ment by  surprise.  But  the  Constitution 
forbids  it.  And  let  me  emphasize  that  it 
is  our  independent  duty  to  determine 
constitutionally  at  this  point,  imposed 
on  us  by  our  oath  of  office. 

Mr.  President,  our  phones  are  ringing 
off  the  hook  because:  First,  American 
taxpayers  did  not  have  notice  of  retro- 
activity: and  second,  they  will  in  fact 
be  hurt  by  these  surprise  taxes.  That 
qualifies  this  proposal  before  us  as 
hopelessly  harsh  and  oppressive  and 
thus  most  outrageously  unconstitu- 
tional. 

This  constitutional  doctrine,  of 
course,  reflects  the  elemental  fairness 
required  of  all  of  us  in  Congress  and  of 
the  President. 

In  the  case  of  the  retroactive  estate 
tax  increases  in  this  reconciliation  bill. 
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the  constitutional  violation  is  even 
worse.  The  unfairness  to  the  taxpayer 
of  a  retroactive  estate  tax  increase  is 
more  radical  even  than  that  of  an  in- 
come tax  increase.  An  ill  person  who 
carefully  prepared  a  will  in  January 
with  the  best  legal  advice,  and  then 
died  in  February,  could  have  all  his  or 
her  carefully  laid  plans  destroyed  by 
this  retroactive  estate  tax  hike  in  Au- 
gust. Now.  in  August,  the  dead  person 
obviously  cannot  fix  his  or  her  will  so 
that  children  can  receive  what  was  in- 
tended. It  is  profoundly  callous  for 
Congress  to  seek  to  upset  the  plans  and 
heirs  of  the  recently  deceased  in  this 
cavalier  and  unconstitutional  manner. 
They  say  that  nothing  is  certain  but 
death  and  taxes,  but  cant  we  have  the 
simple  decency  to  prohibit  new  taxes 
after  death  itself?  The  Constitution 
says  we  must. 

A  few  days  ago.  the  White  House  pub- 
lished a  list  of  14  retroactive  tax  in- 
creases since  1917.  In  not  a  single  one  of 
those  instances  was  the  new  tax  retro- 
active to  a  date  both  earlier  than  the 
inauguration  of  the  President  rec- 
ommending and  approving  the  tax  and 
before  the  convening  of  the  Congress 
imposing  the  tax.  Yet  that  is  exactly 
what  this  bill  would  do  for  the  first 
time.  This  bill  is  the  first  to  attempt 
to  remove  all  of  the  limits  to  the  retro- 
activity of  tax  increases.  Under  this 
theory,  the  Democratic  fiction  of 
Reagan  era  excesses  would  permit  a 
retroactive  tax  hike  covering  all  of  the 
Reagan- Bush  years.  Some  may  like 
that  idea,  but  the  Constitution  forbids 
it. 

In  view  of  the  unfairness  and  uncon- 
stitutionality of  these  retroactive 
taxes  I  find  myself  in  agreement  with 
my  distinguished  friend  and  colleague, 
the  junior  Senator  from  Arkansas  [Mr. 
Pryor].  In  a  Senate  finance  sub- 
committee hearing  in  February  1992  he 
attacked  all  retroactive  tax  increases 
saying.  'One  of  the  more  disturbing 
trends  that  I  see  in  the  Federal  system 
is  the  tendency  to  move  toward  more 
*  *  *  retroactivity  [of  taxes).  I  do  not 
think  it  is  justified.  I  do  not  think  it  is 
fair.  In  fact.  I  do  not  even  think  it  is 
legal."  I  agree.  The  Senate  should 
agree  with  me  and  with  the  Senator 
from  Arkansas. 

So  Senators  must  ask  themselves  a 
simple  question:  Do  they  believe  that 
the  unprecedented  retroactive  taxes  on 
dead  as  well  as  working  Americans  in 
this  plan  are  fair  and  equitable?  If  so. 
they  can  vote  against  this  constitu- 
tional point  of  order.  Or  do  Senators 
believe,  as  the  American  people  do. 
that  they  are  harsh  and  oppressive  and 
therefore  unconstitutional?  If  so.  they 
must  vote  for  this  point  of  order. 

We  are  sworn  to  uphold  the  Constitu- 
tion and  must  do  so  here.  The  constitu- 
tional point  of  order  should  be  sus- 
tained. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  McCAIN.  I  yield  4  minutes  to  the 
Senator  from  Pennsylvania  [Mr.  Spec- 
ter]. 

Mr.  SPECTER.  Madam  President,  I 
oppose  the  budget  bill  for  many  rea- 
sons, but  one  of  the  key  reasons  is  the 
fact  that  it  imposes  retroactive  tax- 
ation. I  believe  this  is  a  bad  bill  be- 
cause the  American  people  are  over- 
taxed at  the  present  time,  and  there 
will  be  an  enormous  additional  tax  bur- 
den placed  upon  Americans  by  a  bill 
which  does  not  sufficiently  address  the 
need  for  budget  cuts. 

This  bill  has  been  opposed  by  both 
Republicans  and  Democrats,  and  I  be- 
lieve that  if  we  had  a  secret  ballot,  it 
would  fail  in  this  body  by  90-10,  and  it 
may  be  that  it  could  not  even  get  10 
votes  if  it  were  not  for  the  party  pres- 
sure for  Senators  to  back  the  bill.  One 
of  the  significant  reasons  for  the  oppo- 
sition is  that  it  imposes  taxes  back  to 
January  1.  If  you  take  a  bill  which  is 
signed  into  law  in  August  and  apply 
the  tax  rates  for  the  balance  of  the 
year,  which  is  really  the  measure  of 
fairness,  the  tax  rate  is  overwhelming 
and  really  confiscatory,  and  I  think 
violates  the  principles  of  due  process  of 
law. 

Madam  President,  I  have  not  hesi- 
tated in  my  tenure  in  the  Senate  to 
cross  party  lines  if  the  bill  is  a  good 
bill.  But  this  bill  simply  has  so  many 
bad  features  in  terms  of  not  having  suf- 
ficient cuts  in  expenses,  in  terms  of  im- 
posing so  many  taxes,  and  especially  in 
terms  of  imposing  a  retroactive  tax. 
The  vote  in  the  House  of  Representa- 
tives was  fascinating  last  night.  It  was 
215-215  for  a  long  time,  until  three  of 
the  four  remaining  Democrats  could  be 
persuaded  to  vote  for  the  bill. 

In  raising  this  constitutional  point  of 
order,  it  is  my  hope.  Madam  President, 
that  we  will  persuade  perhaps  one  Sen- 
ator on  the  other  side  of  the  aisle  to 
join  with  us.  It  is  anticipated  that  this 
vote  will  be  very  close— perhaps  50-50. 

I  do  not  believe  the  Democrats  can 
spare  an  extra  vote,  and  I  think  they 
may  have  some  people  in  reserve  under 
the  reserve  clause.  But  they  will  not 
have  an  extra  vote.  We  seek  to  per- 
suade one.  perhaps  two.  or  perhaps 
even  three  of  the  Members  of  the  other 
side  of  the  aisle  to  vote  against  this  pa- 
tently unfair,  intrusive,  and  really  con- 
fiscatory tax. 
I  thank  the  Chair  and  yield  the  floor. 
The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Madam  President,  on 
this  whole  issue  of  retroactivity,  let 
me  just  say  that  the  Supreme  Court 
has  already  ruled.  Back  in  1981,  the 
Court  said  that  a  1976  retroactive  in- 
crease in  the  minimum  tax  was  con- 
stitutional. 

I  am  looking  here  at  an  article  that 
appeared  today  in  the  Chicago  Tribune. 
I  ask  unanimous  consent  that  this  arti- 
cle be  printed  in  the  Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Chicago  Tribune,  Aug.  6,  1993) 

hyperbole  aside.  retroactive  taxes  not 

New 

(By  Michael  Arndt) 

Washi.ngto.s— Leading  the  final  charge 
against  President  Clintons  deficit-reducing 
tax  package.  Senate  Republican  Leader  Bob 
Dole  of  Kansas  told  a  national  TV  audience 
Tuesday  night:  "Never  before  In  American 
history  has  the  government  Increased  tax 
rates  retroactively."  Wrong. 

Though  not  done  automatically,  rates  have 
been  raised  retroactively  at  least  23  times 
since  the  federal  income  tax  was  perma- 
nently Imposed  In  1913.  And  the  last  two 
times  Congress  did  so.  under  President  Ron- 
ald Reagan  In  the  19eOs.  Dole  was  Instrumen- 
tal In  enacting  both  measures. 

Morever.  contrary  to  assertions  by  Dole 
and  other  Republicans,  the  U.S.  Supreme 
Court  has  ruled  In  at  least  a  half  dozen  cases 
that  retroactive  Increased  are  constitutional 
and  don't  violate  due  process  guarantees. 
The  most  recent  ruling  was  In  1981. 

In  that  unanimous  decision,  the  court 
quoted  from  a  1930  opinion  by  U.S.  Judge 
Loarned  Hand:  "Nobody  has  a  vested  right  In 
the  rate  of  taxation,  which  may  be  retro- 
actively changed  at  the  will  of  Congress  at 
least  for  periods  of  less  than  12  months." 

While  retroactive  tax  Increases  are  legal, 
many  tax  analysts  agree  with  Dole  and  other 
Republicans  that  they  seem  unfair. 

Retroactive  Increases  "absolutely  violate 
basic  principals  of  good  tax  policy,"  said  J.D. 
Foster,  chief  economist  of  the  Tax  Founda- 
tion. "One  of  the  Important  attributes  of  a 
tax  system  Is  that  It  be  transparent  and  that 
you  can  rely  on  It." 

The  outcry  had  an  effect  on  the  tax  bill's 
authors.  After  Dole's  assault— and  after  the 
measure  evidently  was  finalized — the  Clinton 
administration  and  Democratic  leaders  In 
Congress  modified  the  provision  that  would 
raise  Income  tax  rates  on  wealthy  taxpayers 
as  of  last  Jan.  1. 

Under  the  modification,  these  upper  In- 
come people  would  be  given  three  years  to 
pay  the  new  taxes  owed  because  of  higher 
rates.  Congressional  aides  said  the  Idea 
originated  with  Treasury  Secretary  Lloyd 
Bentsen. 

The  admlnl-stratlon  also  launched  a  public 
relations  counteroffenslve  distributing  a  list 
of  14  Instances  of  retroactive  tax  rate  In- 
creases. 

Congress  began  Imposing  back-dated  tax 
Increases  early  In  this  century.  In  1917.  for 
example,  the  revenue  act  raised  Individual 
and  corporate  tax  rates  retroactive  to  the 
start  of  that  year.  The  law  was  passed  Oct.  3. 
\  year  later.  Congress  again  Increased  rates 
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More  recently.  In  1982.  when  Dole  was 
chairman  of  the  tax  writing  Senate  Finance 
Committee.  Congress  retroactively  raised  In- 
come taxes  of  5.3  million  out-of-town  people 
by  subjecting  more  of  their  unemployment 
compensation  to  taxes.  Though  not  enacted 
until  Sept.  3.  the  Increase  was  effective  Jan. 
1. 

In  1988.  Congress  raised  taxes  retroactively 
again,  when  Dole  was  Senate  majority  lead- 
er. In  that  year's  tax  bill,  signed  Into  law 
Oct.  22.  several  business  tax  shelters  were  re- 
duced, retroactive  to  Jan.  1. 

In  Its  1981  ruling,  the  Supreme  Court  re- 
jected the  arguments  that  Dole  and  other 
Republicans  are  now  making. 

The  plaintiffs  In  the  case.  E.M.  Darusmont 
and  his  wife.  B.L..  had  made  a  capital  gain  of 
$51,332  on  the  sale  of  two  Houston  condo- 
miniums on  July  15.  1976.  Nearly  three 
months  later,  on  Oct.  4.  the  Tax  Reform  Act 
was  signed  into  law. 


Among  Its  other  permanent  changes,  the 
law  raised  the  minimum  tax  rates  and  re- 
duced exemptions  retroactive  to  Jan.  1.  thus 
subjecting  the  Darusmonts  to  an  additional 
J2.280  In  taxes.  The  couple  sued,  contending 
the  law  violated  the  due-process  clause  of 
the  5th  .'Amendment. 

But  the  Supreme  court  declared  9-0  that 
the  law  was  constitutional,  noting  that  "In 
enacting  general  revenue  statutes.  Congress 
almost  without  exception  has  given  each 
such  statute  an  effective  date  prior  to  the 
date  of  actual  enactment." 

The  court  also  said  the  couple  couldn't 
claim  to  be  surprised  by  the  rate  Increase 
since  It  had  been  under  public  discussion  for 


almost  a  year  before  President  Gerald  Ford 
signed  It. 

Democrats  In  Congress  and  some  tax  ana- 
lysts argue  that  affected  taxpayers  have  had 
plenty  of  warning  this  time,  too. 

Twice  In  1992  the  Democratic-controlled 
Congress  passed  tax  legislation  that  would 
have  hiked  Income  taxes  of  the  affluent,  if 
President  George  Bush  hadn't  vetoed  the 
measures.  And  throughout  his  presidential 
campaign.  Clinton  vowed  he  would  raise 
taxes  of  the  wealthiest  2  percent  of  Ameri- 
cans. 

Heading  these  warning  some  upper-Income 
taxpayers  moved  Income  into  1992  by  taking 
early  bonuses,  among  other  things.  In  that 
way.  they  reduced  their  ultimate  tax  liabil- 


ity. These  actions  often  were  publicized,  al- 
lowing others  to  follow  suit. 

"People  were  on  fair  notice"  at  least  back 
to  Clinton's  Nov.  3  victory,  said  Clinton 
Stretch,  director  of  tax  and  legislative  af- 
fairs for  accountants  Deloltte  &  Touche. 

Moreover.  Democrats  point  out  that  some 
of  the  tax  breaks  In  the  Clinton  package 
would  be  retroactive  to  as  far  back  as  July  1, 
1992.  Yet  Dole  Is  not  making  an  Issue  of  this, 
they  noted. 

Dole  Is  unmoved.  In  a  statement  Thursday 
denouncing  the  retroactive  tax  hikes,  he 
said.  "Here's  one  where  even  the  Russians 
are  ahead  of  us.  Article  57  of  their  draft  con- 
stitution specifically  bans  retroactive  tax  in- 
creases." 
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Mr.  SASSER.  This  article  quotes  the 
distinguished  minority  leader.  Mr. 
Dole  of  Kansas,  as  saying  to  a  tele- 
vision audience  Tuesday  night: 

Never  before  in  American  history  has  a 
government  Increased  tax  rates  retro- 
actively. 

The  article  goes  on  to  sa.v: 

Wrong.  Rates  have  been  raised  retro- 
actively at  least  26  times  since  the  Federal 
income  tax  was  permanently  imposed  In  1913. 
and  the  last  two  times  Congress  did  so  under 
President  Ronald  Reagan  in  the  1980's. 

Mr.  Dole  was  chairman  of  the  Senate 
Finance  Committee. 

So  there  is  adequate  precedent  for 
raising  taxes  retroactively.  It  has  been 
done  26  times  since  1913.  I  recall  that 
here  on  the  floor,  in  1982.  when  the  dis- 
tinguished minority  leader  was 
chairing  the  Finance  Committee,  that 
we  modified  the  employment  tax  retro- 
actively, if  I  am  not  mistaken.  I  think 
I  will  be  proved  correct  on  that. 

But  on  the  whole  question  of  retro- 
activity, let  me  just  say  that  this  is  an 
effort,  really,  to  kill  this  bill.  Our 
friends  on  the  other  side  know  that 
these  provisions  are  clearly  constitu- 
tional. They  are  simply  using  this 
point  of  order  as  a  ploy  to  try  to  bring 
down  the  whole  bill,  to  bring  down  the 
whole  package  of  spending  cuts,  along 
with  the  revenue  increases  and  the  def- 
icit reduction  that  is  here  before  us. 

It  is  interesting  that  our  friends  are 
concerned  about  the  retroactivity  of 
the  tax  increases  in  this  bill,  but  say 
not  a  word  about  the  retroactivity  of 
the  tax  cuts  in  this  bill.  In  fact,  one  of 
our  friends  on  the  other  side  said  just  a 
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moment  ago  that  there  were  no  tax 
cuts,  as  I  understood  him. 

Well,  as  a  matter  of  fact,  there  are  in 
this  bill,  $21  billion  in  tax  cuts  that  go 
to  working  families  making  under 
$30,000  a  year.  Let  me  repeat  that:  In 
this  bill  on  this  floor,  in  this  reconcili- 
ation bill,  there  are  $21  billion  of  tax 
cuts  that  go  to  working  families  that 
make  less  than  $30,000  a  year.  And  with 
regard  to  increases  in  the  income  tax. 
as  I  have  said  earlier,  you  have  to  have 
a  gross  income  of  about  $180,000  for 
joint  filers  to  have  any  income  tax  in- 
crease at  all.  It  is  one  of  the  great  trag- 
edies that  the  American  people  have 
been  so  misinformed  about  this  whole 
bill. 

Tax  cuts  for  those  making  under 
$30,000:  no  income  tax  increases  for 
those  in  the  great  middle  class.  You 
have  to  be  making  about  $180,000  in 
gross  income  before  you  have  any  in- 
come tax  increase  at  all.  A  majority  of 
these  income  tax  increases  come  to 
people  who  are  making  over  $200,000  a 
year.  With  regard  to  retroactivity,  the 
research  and  experimentation  tax  cred- 
it in  this  bill  is  retroactive  back  to 
January  1.  I  hear  no  one  on  the  other 
side  saying  that  the  research  and  ex- 
perimentation credit  is  unconstitu- 
tional because  it  is  retroactive,  it 
being  a  tax  cut  that  seeks  to  reward 
and  encourage  research  and  develop- 
ment in  American  industries  so  we  can 
be  more  competitive. 

No  one  on  the  other  side  of  the  aisle 
has  asked  that  the  direct  expensing 
provision  of  the  bill  that  allows  small 
businesses  to  take  a  direct,  immediate 


writeoff  when  thej'  buy  a  piece  of  cap- 
ital equipment,  which  is  retroactive  to 
January  1— none  of  our  friends  is  com- 
plaining about  that  provision  which  is 
a  great  tax  cut  to  small  business.  No 
one  complains  about  that  being  retro- 
active. That  provision  is  not  being 
called  unconstitutional  by  our  friends 
on  the  other  side. 

How  about  the  repeal  of  the  luxury 
excess  tax  about  which  so  many  croco- 
dile tears  had  been  shed?  That  is  retro- 
active. I  do  not  hear  anybody  saying 
that  the  repeal  is  unconstitutional. 

Or.  how  about  the  25  percent  deduc- 
tion, for  those  who  are  self-employed, 
on  their  health  insurance?  That  is  ret- 
roactive to  January  1.  Do  our  friends 
find  that  unconstitutional? 

Or.  what  about  the  tax  relief  in  the 
bill  for  real  estate  professionals?  That 
is  retroactive  to  January  1.  It  amounts 
to  a  tax  cut.  No  one  on  the  other  side 
seems  to  be  concerned  that  that  would 
be  unconstitutional. 

Madam  President,  I  am  bothered  by 
retroactivity  myself.  I  do  not  like  it, 
but  it  is  constitutional.  The  income 
tax  increases  on  those  with  gross  in- 
comes above  or  exceeding  $180,000  are 
retroactive.  But  the  tax  cuts  are  also 
retroactive. 

The  only  tax  increase  on  the  middle 
class  in  this  bill,  on  those  working 
Americans  making  less  than  $180,000 
for  joint  filers,  is  a  gasoline  tax  of  4.3 
cents  a  gallon.  As  I  said  earlier,  the 
American  Almanac  of  Statistics  says 
that  the  average  American  automobile 
is  driven  12.250  miles  a  year.  So  if  the 
motorist  drives  his  or  her  automobile 
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the  American  average,  they  will  have 
to  pay  $27.50  more  gasoline  taxes.  That 
is  the  only  tax  on  working  Americans 
with  incomes  of  less  than  $180,000  a 
year,  and  those  making  under  $30,000 
get  tax  cuts.  And  the  tragedy  is  the 
American  people  do  not  know  it. 

I  have  never,  in  my  years  in  public 
life,  seen  such  an  organized,  coordi- 
nated effort  to  misinform  the  Amer- 
ican people  about  a  piece  of  legislation 
before  this  body  as  on  this  particular 
bill. 

Madam  President,  I  see  the  distin- 
guished Senator  from  New  York,  the 
chairman  of  the  Finance  Committee  on 
the  floor.  He  knows  much  more  about 
this  subject  than  I.  It  is  in  his  area  of 
expertise.  He  is  an  expert. 

I  yield  to  the  distinguished  Senator 
from  New  York. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York. 

Mr.  MOYNIHAN.  I  do  thank  the  able 
and  learned  chairman  of  the  Budget 
Committee. 

Madam  President.  I  have  not  a  great 
deal  to  say  about  this  point  of  order  be- 
cause there  is  not  much  to  say.  The  Su- 
preme Court  has  disposed  of  the  matter 
in  the  most  explicit  terms  and  within 
the  time  in  which  I  have  served  on  the 
Finance  Committee.  And  I  remember 
the  ruling:  it  is  United  States  versus 
Darusmont.  1981. 

The  practice  of  adjusting  the  dates  of 
when  taxes  become  effective — tax  in- 
creases, tax  decreases,  tax  extensions, 
tax  cessations— is  an  informal  one  in 
the  Finance  Committee  and  the  Com- 
mittee on  Ways  and  Means.  We  will  fre- 
quently, for  example,  provide  that  a 
tax  bill  take  effect  on  the  day  we  re- 
port the  bill  out  of  committee.  Some- 
times we  refer  to  the  day  a  bill  was 
first  proposed  and  other  times  we  make 
the  adjustment  prospective  or  retro- 
active. 

In  the  case  cited,  the  Court — and  I 
am  now  reading  from  a  Congressional 
Research  Service  memorandum: 

In  United  States  v.  Darusmont,  the  Su- 
preme Court  recognized  that  retroactive  ap- 
plication of  tax  laws  Is  sometimes  required 
by  the  practicalities  of  producing  national 
legislation  and  deemed  It  a  customary  con- 
gressional practice.  The  Court  upheld  the 
constitutionally  of  this  practice.  We  have  no 
reason  to  believe  that  a  retroactive  Increase 
in  Income  tax  rates,  such  as  that  proposed  In 
the  reconciliation  legislation,  would  violate 
the  Fifth  Amendment  of  the  Constitution. 

This  memorandum  of  law  was  pre- 
pared in  anticipation  of  this  particular 
point  of  order.  The  Court  has  ruled  and 
said  that  retroactive  application  of  tax 
law  is  customary  congressional  prac- 
tice. 

I  could  use  up  time,  if  that  had  any 
purposes,  in  listing  such  practices.  But 
I  would  simply  point  out  that  the  Rev- 
enue Act  of  1917  wjis  passed  on  October 
3.  1917.  a  wartime  measure.  It  was  an 
Increase  in  tax  retroactive  to  January 
1. 

At  that  point.  Madam  President,  the 
Income  tax  would  have  been  4  years  old 
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In  the  United  States.  It  required  a  con- 
stitutional amendment,  of  course. 

From  the  very  beginning  of  the  in- 
come tax.  we  have  made  adjustments 
that  have  been  made  effective  retro- 
actively, on  a  date  certain  at  time  of 
adoption,  or  prospectively.  It  is.  in  the 
terms  of  the  Supreme  Court,  something 
required  by  the  practicalities  of  pro- 
ducing national  legislation. 

There  is  nothing  more  to  be  said  on 
the  constitutional  matter,  but  a  great 
deal  more  to  be  said  concerning  the 
reasons  this  nonissue  is  raised. 

I  see  my  friend  from  Arkansas  on  the 
floor.  I  believe  he  will  have  something 
to  say  to  this  point. 
Mr.  President,  I  yield  the  floor. 
The      PRESIDING      OFFICER 
Ak.\ka).  Who  yields  time? 

Mr.    SASSER.    Mr.    President 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  16  minutes  and  50  seconds. 

Mr.  SASSER.  I  yield  such  time  as  he 
may  consume  to  the  distinguished  Sen- 
ator from  Arkansas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas  [Mr.  Pryor]  is  rec- 
ognized. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  manager. 

I  first  rise  to  thank  my  colleague 
from  Washington,  Senator  Gorton,  be- 
cause he  brought  my  name  into  this  de- 
bate unexpectedly  and  he  did  me  a  real 
service.  He  indicated,  through  a  past 
statement  I  made  in  a  committee  hear- 
ing, this  Senator's  disdain  and  dislike 
for  what  we  are  talking  about  today, 
retroactive  taxes. 

I  do  not  think  that  that  is  any  secret 
back  home.  I  do  not  think  that  that  is 
any  secret  among  the  conferees  who 
put  this  particular  tax  package  to- 
gether. The  Senator  is  absolutely  cor- 
rect. I  do  like  retroactive  taxation.  I 
did  not  like  it  in  the  past.  I  do  not  like 
it  now. 

However,  because  of  the  necessity  of 
the  moment,  and  because  of  the  fact 
that  this  retroactivity  only  applies  to  1 
percent  of  the  highest  of  the  high-in- 
come taxpayers,  I  am  going  to  support 
this  package,  notwithstanding  the  fact 
that  it  does  contain  a  very  small  de- 
gree of  retroactivity  which  is  the  issue 
of  the  moment. 

But  now  that  the  Senator  from  Wash- 
ington has  brought  my  name  into  this 
debate,  I  would  like  to  bring  his  name 
into  this  debate.  I  would  like  to  remind 
my  good  friend  from  Washington  State. 
and  other  friends  on  the  other  side  of 
the  aisle,  what  has  been  going  on 
around  here  for  the  past  decade. 

I  refer  my  colleagues  to  a  chart.  At 
the  top  of  the  chart  it  says  simply  "Re- 
publican Retroactive  Tax  Bills."  I  have 
just  chosen  four  tax  bills  since  the  year 
1981.  Surprisingly,  in  1981,  1982,  1984. 
and  1986,  my  good  friend  from  Washing- 
ton State  and  friends  on  the  other  side 
of  the  aisle  have  supported  retroactive 
tax  measures,  that  is,  going  back  and 
having  people  pay  more  taxes. 


By  the  way,  the  Senator  from  Penn- 
sylvania, who  also  questioned  the  va- 
lidity, and  why  we  should  have  retro- 
active taxes,  voted  in  1982  and  in  1986 
for  retroactive  taxes. 

Mr.  President,  what  is  this  issue  real- 
ly all  about?  The  issue  that  we  are 
faced  with  on  this  particular  point  of 
order— that  retroactive  taxation  is  un- 
constitutional—is not,  in  fact,  the 
issue. 

The  issue  is:  Who  are  the  people  on 
the  other  side  of  the  aisle  trying  to 
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Let  us  look,  if  we  might,  Mr.  Presi- 
dent, at  TEFRA,  the  1982  tax  bill.  At 
that  time,  the  Republicans  controlled 
the  Senate  and  the  Republicans  con- 
trolled the  Finance  Committee. 

That  particular  tax  bill.  Mr.  Presi- 
dent. I  think  it  might  be  interesting  to 
note,  was  supported  by  exactly  80  per- 
cent of  the  Republican  Members  of  the 
Senate  at  that  time,  reduced— re- 
duced—the  threshold  for  computing  the 
amount  of  unemployment  compensa- 
tion subject  to  tax  from  $20,000  down  to 
$12,000  for  single  taxpayers  and  from 
$25,000  to  $18,000  for  married  couples. 

In  simple  translation,  Mr.  President, 
what  that  translates  to  is  a  tax  in- 
crease on  those  people  in  1982  who  were 
unemployed:  tax  on  unemployment 
benefits  on  those  individuals  without  a 
job  in  1982,  reached  back  from  Septem- 
ber of  1982  to  January  1,  1982. 

So  is  the  issue  really  retroactive 
taxes,  Mr.  President?  That  is  not  the 
issue.  The  issue  for  our  friends  on  the 
other  side  of  the  aisle  is:  Who  do  you 
want  to  tax?  Or  who  do  you  want  to 
protect  from  tax?  Do  you  want  to  tax 
unemployed  people — as  80  percent  of 
the  Republicans  on  the  other  side  of 
the  aisle  did— or  do  you  want  to  pro- 
tect from  tax  that  1  percent  of  the 
highest-income  taxpayers  in  America, 
as  will  be  affected  by  this  particular 
retroactive  tax  increase? 

Mr.  President,  I  think  it  is  very,  very 
interesting  to  note  that  this  morning 
on  the  floor  of  the  U.S.  Senate— in  fact, 
the  time  exactly  was  11:26  this  morn- 
ing— our  good  friend  from  the  State  of 
Wyoming,  the  Senator  from  Wyoming 
[Mr.  Wallop)  got  up  on  the  floor  and 
started  talking  about  the  hypocrisy  of 
the  Democrats. 

Mr.  President,  I  was  sitting  in  my  of- 
fice and  I  could  not  believe  my  ears 
when  my  good  friend.  Senator  Wallop. 
started  talking  about  the  hypocrisy  of 
the  Democrats,  when  I  knew  and  he 
knew  of  these  various  tax  proposals 
that  he  voted  for:  that  many  of  us 
voted  for — in  this  particular  decade, 
that  ultimately  became  the  law  of  the 
land. 

Mr.  President,  as  I  arrived  at  my  of- 
fice yesterday  morning.  I  found  the 
people,  who  answered  the  phones,  cov- 
ered up  in  telephone  calls. 

So  I  took  off  my  jacket.  I  said  'Look. 
I  have  an  hour  or  so.  I'm  going  to  sit 
here  and  help  answer  some  of  these 
phone  calls.  " 
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They  were  calling  and  we  could  not 
get  enough  people  to  answer  all  of 
those  phone  calls.  I  sat  there  and  sat 
there  and  picked  up  that  receiver. 

I  can  tell  you  that  people  from  our 
State  have  been  given  so  much  wrong 
information  that  I  could  not  believe  it. 
I  was  trying  to  find  out  where  this  in- 
formation was  coming  from.  I  will  not 
go  into  that  at  this  time. 

But  once  we  had  the  opportunity  to 
say.  "Wait  just  a  minute.  Do  you  make 
$180,000  a  year?"  The  answer  came  back 
over  and  over  "Of  course  not:  no."  We 
do  not  have  many  people  in  Arkansas 
making  that  amount  of  money. 

I  said.  "Well,  then  you  are  not  going 
to  have  to  pay  any  additional  income 
tax." 

They  said,  "Oh,  I  didn't  know  that.  Is 
that  the  truth?" 

I  said,  "That  is  the  truth,  and  I  will 
send  you  information  on  it." 

One  gentleman  called  me,  Mr.  Presi- 
dent, and  said:  "Senator  Pryor,  I  am 
70  years  old.  and  I  live  on  my  Social 
Security  check.  I  do  not  have  any  out- 
side income.  My  tax  is  going  to  be  75 
percent  of  my  Social  Security  check." 
I  said.  "Sir.  that  is  not  right.  Where 
did  you  get  that  information?" 

He  said,  •'Well,  I  heard  it  on  the 
radio.  It  was  on  a  talk  show,  and  they 
told  us  to  call  all  of  our  Senators  and 
Representatives." 

Now  some  of  these  people  are  calling 
the  1-800  number  and  they  are  flooding 
our  offices.  That  is  part  of  democracy. 
But.  Mr.  President,  there  is  another 
part  of  democracy.  There  is  a  part  of 
democracy  that  says  that  we  have  to 
tell  the  truth.  And  this  is  the  time  to 
tell  the  truth. 

This  President  did  not  create  but  he 
inherited  the  largest  deficit  and  the 
largest  debt  of  any  President  in  the 
history  of  this  country.  He  is  trying  to 
do  something  about  it.  And  all  we  get 
from  that  side  of  the  aisle  are  people 
who  say,  "Oh.  my  goodness,  you  have 
got  retroactive  taxes  on  1  percent  of 
the  highest-income  taxpayers  in  the 
country.  We  can't  stand  it.  It  ought  to 
be  ruled  unconstitutional." 

Mr.  President,  that  is  hypocrisy.  We 
believe  that  today  is  the  time  to  tell 
the  American  people  the  truth:  that  we 
cannot  continue  passing  this  debt,  this 
load,  this  tremendous  obligation  that 
we  have  incurred  in  this  generation 
and  especially  in  this  past  decade,  we 
cannot  pass  that  responsibility  on  to 
the  next  generation. 

Mr.  President.  I  hope  that  this  debate 
is  going  to  be  a  good  debate.  I  hope  it 
will  be  constructive.  But  I  also  hope 
that  we  will  engage  in  the  facts,  we 
will  tell  the  people  the  truth,  and  that, 
when  we  talk  about  what  has  happened 
in  this  decade  of  taxation,  we  will  tell 
the  whole  story,  not  just  part  of  the 
story. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  Who 
yields  time? 
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Mr.    MCCAIN.    Mr.    President, 
much  time  remains  on  both  sides? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  13  minutes  and  15  seconds. 
Mr.  MCCAIN.  And  the  other  side? 
The      PRESIDING     OFFICER.     The 
other  side  has  7  minutes  and  10  sec- 
onds. 

Mr.  MCCAIN.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Missouri 
[Mr.  Danforth]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized  for  2 
minutes. 

Mr.  DANFORTH.  Mr.  President,  I 
thank  the  Senator  from  Arizona. 

Mr.  President,  every  time  a  tax 
measure  is  debated  in  Congress  and 
every  time  it  is  discussed  by  politicians 
at  any  level,  the  key  question  that  is 
raised  is  one  of  the  fairness. 

We  are  constantly  told  that  purpose 
of  tax  legislation'  is  not  just  to  raise 
some  revenue,  but  to  be  fair.  Fairness 
is  the  test  for  the  tax  laws.  And  it  is 
said  by  people  who  are  advocating  this 
legislation  that  it  is  in  the  name  of  tax 
fairness. 

Well,  it  happens  that,  under  the  due 
process  clause,  the  constitutional  test 
is  exactly  the  same  test  that  we  apply 
politically  to  tax  laws — the  test  of  fair- 
ness. The  issue  under  the  due  process 
clause  is  whether  the  provision  in  the 
law  is  fundamentally  fair. 

So  that  is  the  question  that  we  will 
be  voting  on  the  floor  of  the  U.S.  Sen- 
ate. It  is  a  very  simple  question.  It  is 
not  a  court's  interpretation  of  fairness. 
It  is  the  Senate's  interpretation  of  fair- 
ness. 

The  issue  is  whether  or  not  we.  as 
Senators,  believe  that  the  retroactive 
application  of  a  tax  law  before  reason- 
able notice  is  given  that  the  law  will 
take  effect  is  fair?  Is  it  fair  or  is  it  not? 
Yes  or  no.  That  is  the  issue  on  which 
we  are  about  to  vote. 

Mr.  MCCAIN.  Mr.  President,  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  SASSER.  Parliamentary  inquiry. 
Mr.  President.  I  was  engaged  here.  Has 
a  point  of  order  been  raised? 

The    PRESIDING    OFFICER.    A    re- 
quest has  been  made  for  the  yeas  and 
nays. 
Is  there  a  sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
Mr.  MCCAIN.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Florida. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized  for  3 
minutes. 

Mr.  MACK.  Mr.  President,  my  first 
comment  is  related  to  a  statement 
made  earlier  by  the  Senator  from  Ten- 
nessee, who  wondered  why  we  did  not 
raise  the  question  of  the  retroactivity 
with  respect  to  the  tax  cuts  that  are  in 
this  bill.  I  do  not  think  anyone  would 
conclude  that  the  fifth  amendment, 
which  says  that  one  cannot  be  deprived 


of  property  without  due  process,  would 
conclude  that  tax  cuts  are  unconstitu- 
tional. So  that  was  kind  of  a  silly  way 
to  start  the  debate,  to  tell  you  the 
truth. 

The  second  point  I  would  like  to 
make  concerns  our  constituents'  per- 
spective. 

This  is  not  a  constitutional  issue  to 
them.  They  are  talking  about  whether 
they  can  believe  their  elected  officials. 
They  have  heard  over  and  over  again 
this  tax  is  not  going  to  be  retroactive. 
They  feel  like  they  have  been  lied  to. 
They  feel  like  they  have  been  betrayed. 
They  feel  like  they  have  been  deceived. 
They  are  angry— and  rightly  so. 

A  democracy  works  on  the  premise 
that  those  who  are  being  governed  will 
accept  the  leadership  of  those  who  are 
governing.  The  people  accept  that  role 
because  of  their  faith  in  their  elected 
officials. 

Instead,  there  is  a  very  strong  sense 
of  betrayal  on  the  part  of  the  American 
people.  I  will  just  read  one  letter.  This 
is  from  Augusto  'Villalon.  of  Cape 
Coral.  FL.  He  says: 

*  *  *  somehow  the  government  Is  not 
working  the  way  It  was  supposed  to  work.  I 
do  not  know  If  It  Is  the  result  of  Alvin 
Toffler's  predictions  on  -Future  Shock"  or 
simply  the  amount  of  TV  we  are  watching, 
but  the  consensus  out  there  In  the  "small 
businessman's  world"  Is  clear  as  Bahamian 
waters.  The  government  of  our  country  Is 
trying  to  destroy  us  from  every  direction 
possible." 
He  goes  on  to  say: 

What  is  going  to  be  my  tax  liability  (retro- 
active to  January)  this  year  and  next?.  What 
Is  going  to  be  my  portion  of  the  Health  Care 
cost?.  What  are  EPA.  DNR.  OSHA.  HHS.  and 
72  other  parasitic  agencies  cooking  up 
against  me?  How  do  I  plan  my  "comeback""?. 
How  do  I  get  out  of  this  rut?.  Is  there  a  Costa 
Rica  In  my  future?.  Do  I  Jump  on  the  NAFTA 
bandwagon  and  move  to  Mexico? 

Do  I  still  belong  In  business  *  •  *  or  should 
I  throw  in  the  towel  now? 

Another  letter  says:  ""I  love  my  coun- 
try but  I  fear  my  elected  officials."" 

While  this  is  being  debated  as  a  con- 
stitutional issue,  it  is  really  a  question 
about  whether  the  people  of  this  coun- 
try can  still  have  faith  in  their  Govern- 
ment. What  is  being  proposed  here  will 
destroy  that  faith.  Once  Americans  be- 
lieve that  laws  can  be  made  retroactive 
on  taxes  or  anything  else,  they  will 
never  again  feel  secure  about  their 
Government,  and  their  trust  will  erode. 
The  American  people  have  every  right 
to  be  afraid  of  their  Government  if  to- 
day's laws  punish  yesterday's  actions. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 
Who  yields  time? 

Mr.  SASSER.  Mr.  President,  how 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  has  7  minutes  re- 
maining. 

Mr.  SASSER.  May  I  ask  how  much 
time  our  friends  on  the  other  side  have 
remaining? 

The  PRESIDING  OFFICER.  They 
have  7  minutes  and  24  seconds. 
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Mr.  SASSER.  Mr.  President,  I  see  no 
one  on  our  side  wishing  to  speak  at  the 
moment,  although  I  am  advised  there 
may  be  a  speaker  on  the  way.  But  I 
would  be  pleased  to  yield  to  our  col- 
leagues on  the  other  side  if  they  have 
additional  speakers. 

Mr.  McCAIN.  How  much  time  is  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  7  minutes  and  24 
seconds. 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  an  article 
from  the  Wall  Street  Journal  by  Mr. 
Stephen  Glazier  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Wall  Street  Journal.  Au?.  5.  1993] 

T.\x  Bill:  retroactive, 

Unconstitltional  .  .  . 

(By  Stephen  C.  Glazier) 

As  this  page  went  to  press,  the  new  budget 
bill  was  heading  toward  passage  by  Congress. 
Yet  the  bill  contains  provisions  that  are  un- 
constitutional because  they  are  retroactive. 
These  retroactive  provisions  need  to  be  de- 
bated and  corrected.  If  they  are  not.  and  the 
bin  becomes  law;  we  can  expect  taxpayer 
litigation  to  overturn  the  provisions. 

Specifically,  the  bill  contains  tax  provi- 
sions that  would  raise  Income  tax  rates  and 
certain  estate  tax  rates  retroactively  to  Jan. 
1  of  this  year.  Yet  Article  I.  Section  9,  Clause 
3  of  the  Constitution  says  that  -no  *  *  ♦  ex 
post  facto  law  shall  be  passed."  The  Found- 
ers' purpose  here  was  to  ensure  that  laws  are 
general  and  prospective,  rather  than  specific 
and  retroactive. 

Specific,  retroactive  laws  tend  to  look 
more  like  Judgments  and  penalties  from  Ju- 
ries than  like  legislation  in  the  national  In- 
terest. Retroactive  laws  also  would  allow  a 
new  party  taking  power  after  an  election  to. 
In  effect,  legislate  history— to  undo  the  past 
of  Its  opponents.  Indeed,  the  current  budget 
has  the  flavor  of  a  partisan  effort  by  a  new 
party  In  the  White  House  to  •'repeal  the  dec- 
ade of  greed,"  I.e..  punish  the  taxpayer  for  10 
years  of  economic  growth  during  Republican 
administrations. 

SAME  old  constitution 

The  nation's  courts  have  long  wrestled 
with  the  Issue  of  retroactivity.  An  1878  Su- 
preme Court  case.  Burgess  v.  Salmon,  looked 
at  taxes  specifically.  In  that  case,  a  tax  In- 
crease on  tobacco  sales  was  signed  Into  law 
on  the  afternoon  of  March  3,  1875.  The  court 
refused  to  apply  the  increase  to  a  sale  that 
took  place  on  the  morning  of  that  March  3. 
saying  that  the  (retroactive)  Imposition  of 
the  Increase  on  a  sale  that  took  place  before 
the  president  put  pen  to  paper  would  subject 
the  taxpayer  to  a  •criminal  punishment  or 
penalty  [in  the  amount  of  the  increase]" 
that  would  be  an  ex  post  facto  law.  The  court 
went  on  to  say  that  If  the  case  had  been 
brought  by  the  government  as  a  criminal  In- 
dictment for  violating  the  tax  law.  then  It 
would  be  even  more  clearly  an  ex  post  facto 
problem  *  *  *  this  issue,  but  the  courts  and 
Congress  unfortunately  have.  In  this  cen- 
tury, with  the  Invention  of  income  tax  and 
the  growth  of  government  Intruslveness.  the 
courts  have  tended  to  limit  the  ex  post  facto 
concept  mostly  to  the  area  of  criminal  law. 
Particularly  in  the  case  of  income  taxes, 
some  retroactivity   has  been  allowed.   This 


budget  bill's  retroactive  Income  and  estate 
taxes,  however,  go  beyond  even  these  new 
stretched  rules. 

The  more  modern  cases  have  allowed  some 
retroactive  tax  increases  but  limited  them 
by  requiring  specific  prior  notice  to  the  tax- 
payer. (This  Is  a  simple  application  of  the 
Constitution's  procedural  due  process  protec- 
tion*. Specifically,  these  cases  tend  to  look 
at  the  notice  of  the  proposed  change  that  the 
taxpayer  received.  If  the  Senate  or  House 
had  bills  in  debate  detailing  the  tax  increase 
by  a  given  date.  then,  it  Is  argued,  the  tax- 
payer still  had  enough  notice  to  plan  his  af- 
fairs. 

But  even  such  stretching  of  the  retro- 
activity rules  has  not  to  date  applied  to 
transfer  taxes,  such  as  estate  taxes.  In  a  1927 
case.  Sichols  v.  Coolidge,  the  Supreme  Court 
struck  down  a  retroactive  estate  tax.  The 
court  said  that  such  a  law  'Is  arbitrary,  ca- 
pricious and  amounts  to  confiscation"  and 
therefore  violates  the  Constitution.  In  Unter- 
meyer  v.  Anderson,  a  1928  case,  the  Supreme 
Court  struck  down  a  retroactive  gift  tax. 
Both  taxes  were  found  to  be  unconstitutional 
violations  of  due  process.  The  idea  Is  that  no 
one  can  properly  plan  his  affairs  If  actions 
today  can  be  affected  somehow  by  future 
law. 

Of  course,  any  person  who  wrote  his  will  in 
January  1993  planned  according  to  current 
law.  If  that  person  died  before  August,  he 
could  not  possibly  change  his  will  to  accom- 
modate the  new  law.  One  practical  effect  of 
the  current  estate  tax  proposal  is  that  cer- 
tain wills  drafted  before  this  year— may  fall 
to  allocate  the  Inheritance  among  the 
deceased's  children  equally — despite  the  In- 
tent of  the  deceased— because  of  Congress's 
attempt  at  law  by  surprise.  Shirley  Peter- 
son, a  former  commissioner  of  internal  reve- 
nue, documented  this  recently  In  the  New 
York  Times. 

In  this  century.  Congress  has  not  suc- 
ceeded In  passing  a  retroactive  estate  tax  In- 
crease. This  despite  efforts  such  as  those 
struck  down  In  .\'ichols.  Yet  this  year.  Con- 
gress is  even  proposing  to  tax  the  dead  retro- 
actively. 

Under  this  century's  precedents.  Income 
tax  Increases  (as  opposed  to  estate  tax  in- 
creases) may  have  some  retroactivity,  but 
not  as  much  as  this  bill's  authors  desire.  In 
the  1981  case  U.S.  v.  Darusmont.  the  Supreme 
Court  upheld  retroactive  1976  Increases  In 
the  minimum  tax  and  discussed  notice  re- 
quirements. But  in  that  case,  the  court 
found  that  the  taxpayer  had  notice  because 
the  specific  changes  were  found  in  Senate 
and  House  reports  that  appeared  prior  to  the 
date  the  law  went  into  effect. 

Discussing  the  same  notice  test  in  1984 
[PBGC  V.  Gray  &  Co.).  the  Supreme  Court 
upheld  a  retroactive  pension  law  on  employ- 
ers. The  retroactive  law  was  designed  to  pre- 
vent employers  from  taking  advantage  of 
lengthy  legislative  processes  and  withdraw- 
ing from  covered  pension  plans  while  Con- 
gress debated  the  change.  But  both  the  cases 
set  a  modern  limit  to  retroactivity  for  in- 
come-tax increases.  That  limit  is  the  date 
that  the  specific  Increase  was  first  proposed 
In  Congress. 

On  Jan.  1,  the  taxpayer  had  no  such  spe- 
cific notice  of  the  tax  Increases  that  the 
president  and  Congress  are  currently  propos- 
ing. Indeed,  on  that  date  most  Americans 
were  still  waiting  for  the  famous  ■middle- 
class  tax  cut."  Not  until  Florlo's  speech 
making  It  clear  that  he  was  going  to  raise 
taxes.  Looking  at  the  precedents,  even  that 
is  not  enough  to  provide  specific  notice.  The 
effective    notice   could    not    have    happened 


until  April  8,  when  the  language  of  the  budg- 
et was  actually  proposed.  This  tax-by-sur- 
prlse  leaves  the  taxpayer  in  a  tight  spot.  We 
have  been  living  within  a  budget  and  spend- 
ing money  from  paycheck  to  paycheck, 
based  on  our  take  home  pay  with  a  certain 
rate  of  withholding.  Now  Congress  con- 
templates telling  us  that  we  have  spent  too 
much  money  and  next  April  we  must  find  the 
extra  cash  to  pay  extra  taxes  that  we  did  not 
know  about. 

CONGRESSIONAL  RESEARCH 

Congress's  own  in-house  law  firm,  the  Con- 
gressional Research  Service,  has  even  sup- 
ported this  analysis  of  the  notice  require- 
ment. In  a  1966  report  to  support  the  retro- 
active tax  Increases  of  that  year,  CRS  lays 
out  the  notice  test  for  due  process  but  argues 
that  the  1986  Increases  passed  muster  be- 
cause their  effective  date,  although  retro- 
active, was  after  the  increases  were  first  pro- 
posed In  writing  in  Congress.  But  the  current 
budget  bill  falls  this  test  described  by 
Congress's  own  lawyers.  Clearly,  this  Con- 
gress doesn't  care  who  says  what  about  the 
Constitution,  when  it  comes  to  taking  more 
of  our  money. 

It  is  impossible  to  predict  reliably  the  out- 
come of  any  case  that  might  go  before  the 
Supreme  Court.  The  larger  Issue  here, 
though,  is  not  economic  or  legal— it  is  politi- 
cal. This  type  of  unconstitutional  legislation 
Is  the  norm  that  will  continue  until  the  cur- 
rent majority  of  Congress  Is  removed.  Self- 
satisfied  incumbents  in  Washington  might 
like  to  take  a  look  at  the  current  draft  of 
the  new  Russian  constitution.  That  docu- 
ment's own  Article  57  states  that  -laws  in- 
troducing new  taxes  *  *  *  are  not  retro- 
active. "  It  seems  that,  in  this  Instance,  Boris 
Yeltsin  may  have  more  respect  for  the  U.S. 
Constitution  than  the  majority  of  our  own 
House  of  Representatives. 

Mr.  MCCAIN.  I  yield  4  minutes  to  the 
Senator  from  Georgia  [Mr.  Coverdell]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  COVERDELL.  Mr.  President,  it 
is  true  that  there  is  court  precedent  for 
sanctioning  retroactive  taxation.  But 
there  also  is  court  evidence  that  chal- 
lenges such  activity  as  well. 

I  might  say  the  retroactive  taxation, 
as  embraced  in  this  proposal,  reaches 
new  limits.  This  retroactive  tax  goes 
back  to  a  former  administration.  This 
retroactive  tax  occurs  before  the  Presi- 
dent was  inaugurated.  This  retroactive 
tax  goes  back  before  any  of  us  were  of- 
ficially seated.  I  believe  it,  in  that 
reach,  goes  to  new  limits  that  stretch 
the  constitutionality,  as  has  been  pro- 
posed here  this  afternoon. 

I  also  add.  comments  by  the  Senator 
from  Arkansas,  my  good  friend,  actu- 
ally points  specifically  to  the  reason 
the  forefathers  said  no  bill  of  attain- 
der, no  ex  post  facto  bill  shall  be  passed 
in  order  to  protect  retroactive  punish- 
ment, or  singling  out  of  any  of  our  citi- 
zens for  unique  treatment,  such  as  was 
perfectly  described  by  the  Senator 
from  Arkansas. 

Of  the  thousands  of  calls  we  have  all 
received  from  Americans  throughout 
the  United  States,  the  questions  I  hear 
asked  most  often  are  these:  ••What  does 
it  take  to  communicate  with  you  peo- 
ple in  Washington?  Why  isn't  anyone 
listening?" 
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What  they  are  telling  us  is  that  this 
type  provision,  this  reaching  back  for 
nearly  a  year  and  changing  all  the 
rules,  is  an  example  they  were  trying 
to  complain  about  in  the  1992  election 
when  they  said  they  wanted  things 
done  differently.  And  it  is  a  demonstra- 
tion of  the  disconnect  between  this 
city  and  the  people  of  this  country. 

We  are  hearing  all  sorts  of  legal 
machinations,  but  the  real  jury  is  the 
American  people.  And  the  American 
people  know — know— that  this  is 
wrong,  t-hat  it  is  bad  policy,  and  that  it 
ought  to  be  corrected. 

And  as  a  matter  of  interest,  as  I 
yield,  some  19  Members  of  this  body 
have  now  joined  in  the  authoring  of  a 
constitutional  amendment  that  would 
prohibit  this  egregious  behavior  from 
occurring  again. 

I  yield  the  floor  to  the  Senator  from 
Arizona. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Are  there  any  other 
speakers  on  that  side? 

Mr.  MCCAIN.  Is  it  the  intention  of 
the  Senator  from  Tennessee  to  have 
more  speakers? 

Mr.  SASSER.  I  do  not  think  we  are 
going  to  have  any  more  speakers  on 
our  side.  I  am  still  waiting  to  see  if  one 
additional  speaker  is  going  to  appear. 

Mr.  MCCAIN.  I  will  go  ahead  and  use 
the  remainder  of  my  time. 

Mr.  President,  we  have  one  speaker 
remaining  and  then  it  is  my  under- 
standing the  Republican  leader  is  going 
to  use  a  couple  of  minutes  of  his  time 
and  that  will  complete  our  effort  on 
this  side. 

I  yield  to  the  Senator  from  Washing- 
ton for  whatever  time  remains. 

The  PRESIDING  OFFICER.  The  Sen- 
ate- is  recognized  for  3  minutes  and  47 
seconds. 

Mr.  GORTON.  Mr.  President,  I  have 
listened  with  interest  to  this  constitu- 
tional debate.  This  is.  in  fact,  a  con- 
stitutional debate.  At  this  point  it  is 
not  on  the  merits  of  this  legislation 
however  few  there  may  be. 

I  must  say  I  have  heard  at  least  two 
entirely  bizarre  constitutional  theories 
presented  here  this  afternoon.  My  dis- 
tinguished friend,  the  manager  of  this 
bill,  the  Senator  from  Tennessee,  says 
that  Members  on  this  side  are  not  ob- 
jecting to  retroactive  tax  credits  or  tax 
reductions  on  the  ground  that  they  vio- 
late the  Constitution.  Of  course  not.  A 
simple  reading  of  the  fifth  amendment 
to  the  Constitution  of  the  United 
States,  which  I  will  share  with  the  Sen- 
ator from  Tennessee— it  says,  ••No  per- 
sons shall  be  deprived  of  property  vdth- 
out  due  process  of  law." 

A  tax  cut  deprives  no  one  of  prop- 
erty. It  may  be  wise  or  unwise,  but  it  is 
certainly  not  a  constitutional  viola- 
tion. 

Here  the  claim,  the  serious  claim,  is 
that  people  are  being  deprived  of  prop- 
erty without  due   process  of  law.   My 


friend,  the  Senator  from  Arkansas, 
seems  to  say  it  is  OK  because  only  1 
percent  of  the  people  of  the  United 
States  are  being  deprived  of  due  proc- 
ess. That  would  be  like  reading  the 
eighth  amendment  prohibition  against 
cruel  and  unusual  punishment  to  be  in- 
applicable if  we  only  subjected  1  per- 
cent of  our  people  to  the  rack  and  the 
thumb  screw. 

Overall,  however,  all  of  the  argu- 
ments of  the  Senators  from  Tennessee, 
New  York,  and  Arkansas  go  to  a  point 
we  have  not  made.  They  go  to  the  point 
that,  under  some  circumstances — under 
many  circumstances — retroactive  tax- 
ation, though  perhaps  unfair  and  un- 
wise, is  not  unconstitutional. 

This  point  of  order  is  that  it  does  be- 
come unconstitutional  and  it  becomes 
harsh  and  oppressive:  that  it  becomes 
harsh  and  oppressive  when  it  is  im- 
posed without  notice,  that  is  to  say 
when  it  is  imposed  retroactively  be- 
yond the  date  in  which  the  Congress 
and  the  President  have  given  notice 
that  they  intend  to  pass  a  tax. 

In  this  case,  for  the  first  time  that  I 
have  been  able  to  discover  in  our  his- 
tory, and  it  certainly  is  not  in  any  of 
the  statutes  cited  here,  this  tax  goes 
back  beyond  the  date  on  which  the 
President  of  the  United  States,  who  is 
imposing  the  tax,  even  took  office  or. 
for  that  matter,  this  Congress  itself 
took  office. 

It  is  for  that  reason  that  this  tax  is 
harsh  and  oppressive,  and  it  is  because 
it  is  harsh  and  oppressive,  as  applied  to 
income  earned  before  April  8  of  this 
year,  that  it  is  clearly  unconstitu- 
tional and  should  so  be  found  by  this 
body. 

The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  MCCAIN.  How  much  time  re- 
mains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  37  seconds. 

Mr.  McCAIN.  Mr.  President.  I  will 
use  the  remaining  37  seconds  before  the 
Republican  leader,  or  if  the  Senator 
from  Tennessee  chooses  to  go. 

Mr.  SASSER.  I  will  go  after. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  has  the  floor. 

Mr.  McCAIN.  Mr.  President,  as  has 
been  stated  by  the  Members  on  this 
side,  this  is  an  issue  of  fairness;  this  is 
an  issue  of  what  the  American  people 
think  are  their  constitutional  rights 
and  that  is,  to  keep  their  worldly  goods 
and  not  have  them  taxed  in  a  retro- 
active fashion. 

My  friend  from  the  State  of  Washing- 
ton has  made  a  strong  constitutional 
argument.  Other  constitutional  experts 
have  made  these  same  arguments.  Mr. 
President,  the  American  people  are  in- 
terested in  fairness,  and  they  believe 
that  this  is  a  patently  unfair  treat- 
ment of  them,  their  families,  and  their 
futures. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  Senator 
from  Tennessee  is  recognized. 


Mr.  SASSER.  Mr.  President,  my 
friend  from  Washington  alluded  to  me 
a  moment  ago.  I  do  not  like  to  person- 
alize these  debates,  and  I  do  not  intend 
to  do  that  with  my  good  friend  from 
Washington,  but  if  tax  increases  retro- 
actively are  unconstitutional,  then 
why  did  so  many  of  our  friends  on  the 
other  side  of  the  aisle  vote  for  them 
time  after  time  in  the  decade  of  the 
1980's? 

My  friend  from  Washington,  Senator 
Gorton,  on  the  so-called  TEFRA  bill 
that  passed  the  Senate  on  August  18, 
1982,  voted  in  favor  of  that  bill  which 
was  signed  into  law  sometime  in  late 
October,  but  was  retroactive  to  Janu- 
ary 1.  1982. 

The  TEFRA  bill,  in  real  dollars— that 
is  dollars  corrected  for  inflation— was 
the  largest  tax  increase  we  have  ever 
had.  That  tax  increase  passed  this  body 
when  the  Senate  was  controlled  by 
Members  of  the  other  party  and  it  was 
passed  with  almost  unanimous  votes 
with  our  friends  from  the  other  side, 
including  the  distinguished  Senator 
from  Washington  and  others  who  are 
present  on  the  floor  today. 

They  were  not  concerned  about  retro- 
activity in  1982,  when  they  passed  the 
largest  tax  bill  in  real  terms  to  be 
passed  in  this  country,  and  I  do  not 
blame  them  for  not  being  concerned 
about  retroactivity.  That  question  was 
not  even  raised  on  the  floor  in  1982.  be- 
cause all  of  us  knew  that  the  issue  was, 
in  fact,  well-settled  law,  that  it  was 
not  unconstitutional  to  have  these  in- 
creases retroactive. 

We  can  just  go  down  the  list  of  the 
retroactive  tax  changes  that  have  oc- 
curred over  the  last  few  years.  Bear  in 
mind,  I  do  not  like  a  retroactive  tax 
policy.  When  this  bill  left  this  body 
originally,  the  tax  increases  were  not 
retroactive.  It  has  come  back  in  the 
conference  report  and  now  they  are  ret- 
roactive. We  can  either  adopt  the 
whole  bill  or  reject  it.  But  just  looking 
at  this  list:  The  Tax  Reform  Act  of 
1986,  signed  into  law  by  President 
Reagan  on  October  22,  1986.  effective 
back  to  January  1.  1986:  TEFRA.  Tax 
Equity  and  Fiscal  Responsibility  Act  of 
1982.  signed  into  law  on  September  3. 
1982,  effective  back  to  January  1.  1982; 
Deficit  Reduction  Act  of  1984,  signed 
into  law  by  President  Reagan  on  July 
18,  1984,  effective  back  to  January  1, 
1984.  And  the  list  goes  on  and  on. 

Here  are  tax  increases  almost  as  far 
back  as  the  original— income  tax  bill 
that  passed  this  Congress  in  1913.  The 
first  retroactive  increase  was  passed  on 
October  3.  1917,  and  applied  to  the  en- 
tire year  of  1917. 

So  it  is  clear  what  we  have  before  us 
now.  It  is  not  a  constitutional  issue;  it 
is  a  political  issue.  This  point  of  order 
is  being  raised  at  this  late  hour  in  an 
effort  to  bring  the  whole  bill  down  and 
do  away  with  the  whole  process  of  defi- 
cit reduction  that  we  have  been  en- 
gaged in  so  diligently  for  the  past  few 
months. 
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So  I  will  just  say  to  my  friends  on 
the  other  side  that  they  cannot  have  it 
both  ways.  You  cannot  vote  for  tax  in- 
creases and  support  them  retroactively 
a  number  of  times  during  the  1980's. 
and  particularly  under  the  administra- 
tion of  President  Reagan,  and  then 
come  in  under  the  administration  of  a 
Democratic  President  and  cry  foul  and 
say  it  is  unconstitutional. 

The  Constitution  endures  and  it  does 
not  change  with  each  administration. 
Thank  goodness.  The  Constitution  is 
one  thing  that  is  permanent  and  has 
been  the  governing  document  of  this 
country  for  over  200  years.  I  think  we 
have  done  pretty  well  with  it. 

Mr.  President,  may  I  inquire  how 
much  time  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  42  seconds  remaining. 

Mr.  SASSER.  I  see  the  distinguished 
minority  leader  on  the  floor.  He  has 
been  waiting  patiently,  and  I  thank 
him  for  that. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader. 

Mr.  DOLE.  Mr.  President,  was  leader 
time  rGserv8(i? 

The  PRESIDING  OFFICER.  Leader 
time  was  reserved. 

Mr.  DOLE.  I  would  like  to  use  3  min- 
utes of  my  leader  time. 

The  PRESIDING  OFFICER.  The  Re- 
publican leader  is  recognized. 

Mr.  DOLE.  Mr.  President,  the  Sen- 
ator from  Washington  put  his  finger  on 
one  point,  and  that  is  notice:  when  did 
people  know  about  the  tax  increase?  In 
many  cases,  in  the  Finance  Committee, 
the  two  chairmen  will  issue  a  joint  let- 
ter saying  it  is  going  to  be  effective  on 
a  certain  date.  That  may  not  be  the 
date  of  enactment,  but  it  is  notice. 
Other  times,  we  close  loopholes,  we 
make  those  retroactive  because  some 
body  is  making  an  egregious  profit  or 
windfall  from  some  tax  provision  that 
ought  to  be  changed.  So  retroactivity 
is  not  always  bad. 

But  look  at  that  chart.  There  is  not 
one  example,  not  one  example  on  that 
chart  where  anybody  made  retroactive 
tax  rate  increases.  That  is  the  point: 
Tax  rate  Increases.  In  this  bill,  they 
are  raising  the  rates  and  being  retro- 
active to  January.  We  are  also  raising 
the  rates  on  the  dead.  The  estate  tax  Is 
going  up.  and  they  are  retroactive  to 
January.  That  Is  not  the  case. 

I  notice  the  White  House  In  one  of 
their  efforts— "Oh.  Senator  Dole  voted 
for  a  surtax  back  In  1968.  25  years  ago." 
That  was  during  the  Vietnam  war. 
There  was  not  any  question  about  that 
because  we  were  told  we  had  to  finance 
the  war.  and  in  the  returns  that  year, 
there  was  even  a  separate  line  for  a 
surtax.  It  was  not  a  rate  increase,  it 
was  a  surtax. 

That  is  the  point  we  are  trying  to 
make.  This  Is  a  rate  Increase,  and  It  Is 
made  retroactive.  That  Is  the  point  we 
want  to  make.  It  Is  not  fair.  We  are 
talking  about  $10  billion  being  taken 
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away  from  business  and  from  individ- 
uals and  from  families  who  have  lost 
loved  ones  since  today  and.  say,  last 
January.  They  are  going  to  have  to 
cough  up  over  $10  billion  because  of 
this  retroactive  provision:  $10  billion, 
that  Is  what  this  debate  Is  all  about.  It 
Is  not  about  1  percent.  It  Is  not  about 
the  heirs  of  people  who  passed  away 
since  January  1.  This  is  about  a  tax 
rate  Increase  that  Is  retroactive.  There 
is  not  a  single  tax  rate  Increase  on  that 
chart.  That  Is  a  phony  chart.  It  does 
not  tell  you  anything.  And  neither  does 
the  White  House  operation  grinding 
out  all  these  fabrications. 

Most  of  these  taxes  were  wartime 
surtaxes.  The  1917  tax  was  a  wartime 
tax.  We  had  to  finance  World  War  I. 

We  had  to  finance  World  War  I,  and 
most  of  those  other  taxes  were 
surtaxes  In  World  War  I,  World  War  II. 
the  Korean  war.  and  the  Vietnam  war. 
I  think  people  had  plenty  of  notice.  I 
know  In  1968  President  Johnson  said 
very  clearly  he  had  to  have  a  surtax  so 
we  could  fund  the  war  In  Vietnam. 

So  I  just  suggest  that  we  could  have 
charts  and  they  can  blow  smoke  and 
keep  the  fog  machine  running  in  the 
White  House,  but  this  Is  an  unfair  ret- 
roactive tax  rate  increase— tax  rate  in- 
crease—on the  living  and  on  the  dead. 

I  reserve  the  remainder  of  my  time. 

Mr    MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  Is  recognized. 

Mr.  MITCHELL.  Will  the  manager 
yield  to  me  what  time  remains  on  this 

side? 

Mr.  SASSER.  I  will  be  pleased  to 
yield  to  the  distinguished  majority 
leader  what  time  remains.  I  think  we 
have  just  a  matter  of  seconds. 

Mr.  MITCHELL.  Then.  Mr.  President. 
I  will  use  my  leader  time  for  the  re- 
mainder of  the  time  I  use. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  has  that  right. 

Mr.  PRYOR.  Mr.  President,  may  we 

have  order. 

Mr.  MITCHELL.  Mr.  President,  the 
question  before  the  Senate  is  whether 
or  not  It  violates  the  American  Con- 
stitution to  change  the  tax  laws  retro- 
3.cti  vel  V. 

Every  single  Senator,  everyone,  with- 
out exception  knows  that  it  is  not  a 
violation  of  the  Constitution— every 
single  one.  In  fact,  several  Senators  in 
this  Chamber  at  this  moment  have 
voted  In  the  past  to  make  tax  law 
changes  retroactively. 

Did  those  Senators  knowingly  and 
willfully  vote  for  something  they  be- 
lieved violated  the  Constitution?  When 
each  of  us  stood  right  here  by  the  Pre- 
siding Officer's  chair  and  took  the  oath 
of  office,  we  swore  to  uphold  the  Con- 
stitution. Did  those  Senators  who  have 
now  voted  for  retroactive  tax  changes 
do  so  knowingly  and  willfully,  voting 
for  something  that  they  believed  to 
violate  the  Constitution? 

I  do  not  believe  that.  Mr.  President. 
I  do  not  believe  that  for  a  second.  I  do 


not  think  there  is  a  single  Member  of 
this  Senate  who  would  knowingly  vote 
for  something  he  believed  violated  the 
Constitution. 

So  what  is  the  only  possible  option? 
It  Is  that  those  same  Senators  do  not 
believe  In  this  amendment.  They  do 
not  believe  In  the  point  of  order  that 
they  themselves  have  raised.  And  so 
they  are  going  to  march  up  here  now 
and  vote  to  say  that  a  change  In  tax 
rates  which  Is  retroactive,  violates  the 
Constitution,  when  they  know  that  not 
to  be  true,  when  they  themselves  have 
voted  in  the  past  to  make  tax  changes 
retroactive. 

For  what?  Why  would  anyone  do 
that?  For  short-term,  purely  partisan 
political  gain,  to  score  a  political 
point.  Members  of  this  Senate  will 
walk  up  and  cast  their  vote  for  what 
they  know  not  to  be  the  case. 

It  has  been  settled  law  in  America  for 
more  than  three-quarters  of  a  century 
that  retroactive  changes  In  tax  law  are 
constitutional.  There  Is  not  a  single 
legal  basis,  there  Is  not  a  single  con- 
stitutional basis  that  supports  the  con- 
tention of  this  point  of  order.  Nothing 
has  been  offered  except  a  political 
statement. 

It  Is  true  that  it  is  politically  unat- 
tractive, and  that  is  the  reason  the 
points  are  being  made.  But  think  of 
that,  members  of  the  Senate  being 
asked  to  come  forward  and  vote  for  a 
proposition  which  they  know  not  to  be 
true,  for  which  there  is  not  a  single 
shred  of  legal  or  constitutional  or  ra- 
tional basis  to  believe  Is  true.  And  they 
are  going  to  do  It  to  make  the  political 
point.  That  Is  a  sad  day  for  the  United 
States  Senate. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  minority  leader. 

Mr.  DOLE.  I  ask  If  I  might  use  1  more 
minute,  to  be  notified,  of  my  leader's 
time. 

I  want  to  make  a  distinction.  The 
majority  leader  talks  about  tax  law 
change.  That  Is  pretty  broad.  That  is 
everything.  I  am  talking  about  tax  rate 
Increases— tax  rate  Increase.  That  Is 
what  we  are  talking  about  today.  That 
Is  the  unfairness.  That  Is  the  $10  bil- 
lion. No  notice,  as  pointed  out  by  the 
Senator  from  Washington.  Nobody 
knew  about  this,  until  April  22  or 
thereabouts,  precisely  what  President 
Clinton  had  In  mind. 

We  were  told  by  the  chairman  of  the 
Finance  Committee  In  one  of  the  talk 
shows  It  was  not  going  to  be  retro- 
active; nobody  liked  retroactivity. 

So  I  think  It  Is  a  question  of  fairness. 
And  we  would  be  happy  to  furnish  In- 
formation about  all  these  different 
surtaxes  and  other  changes  that  were 
made  retroactive,  sometimes  for  good 
reasons.  But  there  Is  a  case  on  appeal 
right  now  on  estate  taxes,  on  appeal.  I 
think.  In  the  ninth  circuit,  because  It 
Is  a  rate  increase,  tax  rate  Increase  in 
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estates  where  those  who  died  had  no 
choice,  no  notice,  their  heirs  had  no 
notice:  they  could  not  make  any 
changes  In  their  estate  planning.  They 
have  to  pay  the  higher  rates.  They  can- 
not get  out  of  it. 

So  the  living  and  dead  in  this  coun- 
try are  going  to  feel  the  Impact. 

In  Russia,  In  their  draft  Constitu- 
tion, In  article  57,  it  says  that  taxes 
shall  not  be  retroactive.  So  let  us  lis- 
ten to  Boris  Yeltsin  on  this  one. 

Several  Senators  addressed  the 
Chair. 

Mr.  MITCHELL.  Mr.  President,  much 
has  been  made  by  my  friend  and  col- 
league about  the  lack  of  notice,  and  re- 
peatedly In  recent  weeks  my  colleagues 
have  taken  to  quoting  my  words.  The 
Republican  leader  has  quoted  my  past 
words  several  times.  In  fact,  once  he 
described  It  as  the  "Mitchell  doctrine." 
I  told  him  that  I  was  flattered  because 
no  words  I  ever  previously  uttered  In 
my  life  had  been  elevated  to  the  status 
of  doctrine. 

I  think  It  Is  appropriate  to  quote  a 
few  words  by  our  colleagues.  In  1982. 
the  Senate  Finance  Committee  consid- 
ered a  major  tax  bill  which  a  lot  of  us 
voted  on.  and  5.3  million  Americans 
were  affected  by  that  provision.  It  was 
not  part  of  any  well-publicized  pro- 
gram. The  provision  Increased  the 
amount  of  tax  on  people  who  received 
unemployment  benefits — the  poorest, 
least  well  off  of  Americans,  nearly  5V2 
million  of  them— by  reducing  the 
threshold  that  was  subject  to  tax,  a  tax 
Increase  on  the  poorest  of  Americans. 

It  was  not  contained  In  the  House 
bill.  It  was  not  contained  in  the  Senate 
bill.  It  was  added  in  the  conference,  ac- 
cording to  then  chairman,  "Near  the 
end  of  the  conference." 

Five  and  a  half  million  Americans 
did  not  have  any  notice  the — bV2  mil- 
lion of  the  poorest  Americans  did  not 
have  any  notice  then. 

By  contrast,  this  change  was  well 
publicized  by  the  President  early  this 
year.  Nobody  Is  surprised  by  It.  The 
only  people  affected  by  It  are  those 
persons  whose  incomes — the  income 
tax  rate  change  affects  only  those 
whose  taxable  income  exceeds,  for  cou- 
ples filing  jointly.  $140,000  a  year.  That 
Is  on  average  gross  Income  of  $180,000  a 
year.  So  all  of  this  hue  and  cry  by  our 
colleagues  Is  to  procect  the  1  percent  of 
Americans  whose  gross  incomes  exceed 
$180,000  a  year.  But  when  It  was  5'/2  mil- 
lion Americans  receiving  unemploy- 
ment benefits,  there  was  not  any  no- 
tice of  that  and  there  was  no  concern 
about  them  expressed  then. 

Mr.  DOLE.  Mr.  President.  I  ask  to 
have  1  more  minute. 

The  VICE  PRESIDENT.  The  Repub- 
lican leader. 

Mr.  DOLE.  One  more  minute. 

Again,  that  was  not  rate  increase. 
That  was  a  threshold  change.  There 
were  hearings  on  that.  There  was  plen- 
ty of  notice  on  that,  even  though  it  was 
added  In  the  conference. 


So  again,  we  can  blow  the  fog  and  ob- 
fuscate this  all  we  want.  This  is  $10  bil- 
lion. It  is  only  a  $427  billion  deficit  re- 
duction package  or  less,  and  there  is 
not  much  In  cuts  the  first  year— $30  bil- 
lion In  new  taxes  and  no  cuts  In  this 
package.  So  $10  billion  more  in  taxes, 
wherever  they  come  from,  is  $10  billion. 

This  is  a  change  in  the  tax  rate,  and 
it  is  retroactive  and  that  has  not  hap- 
pened. 

Mr.  MCCAIN.  Mr.  President.  I  ask 
that  the  Chair  state  the  point  of  order. 

Mr.  COATS.  Mr.  President.  I  rise  in 
support  of  Senator  McCain's  constitu- 
tional point  of  order  against  retro- 
active taxation.  There  must  be  no  mis- 
take about  the  degree  that  this  bill 
hurts  the  American  taxpayer.  In  total, 
the  package  contains  some  $255  billion 
in  net  new  taxes  and  user  fees — the  big- 
gest tax  Increase  in  the  history  of  our 
Nation. 

But  what  Is  most  disturbing  about 
this  package  is  the  fact  that  Americans 
will  be  taxed  retroactive  to  January 
1—20  days  before  the  President  took  of- 
fice and  20  days  before  the  Congress 
that  Is  voting  on  this  package  even 
convened.  Even  the  dead  are  not  spared 
from  this  retroactive  tax— families  who 
had  loved  ones  die  since  January  will 
face  an  additional  estate  tax  bill  from 
Uncle  Sam. 

Article  I.  section  9.  clause  3  of  the 
Constitution  States  that  "No  *  *  *  ex 
post  facto  law  shall  be  passed."  In 
drafting  the  Constitution,  the  Found- 
ers intended  to  ensure  that  laws  are 
general  and  prospective,  not  specific 
and  retroactive.  I  urge  my  colleagues 
to  support  the  McC.mn  point  of  order. 

Mr.  BRYAN.  Mr.  President,  it  is  with 
great  reluctance  that  I  will  vote 
against  the  constitutional  point  of 
order  raised  against  the  retroactive  In- 
come tax  provisions  of  this  budget  rec- 
onciliation bill. 

Later  today,  I  will  vote  against  this 
legislation.  One  of  the  reasons  I  will 
vote  against  this  bill  Is  the  retroactive 
tax  Increases.  I  oppose  these  tax  In- 
creases, and  If  we  were  to  have  an  up  or 
down  vote  on  retroactivity,  there 
would  be  no  question  on  what  my  vote 
would  be. 

Unfortunately,  however,  the  vote 
today  will  not  be  on  the  merits  of  the 
retroactive  tax  Increases.  Instead,  the 
vote  will  be  on  whether  or  not  retro- 
active tax  Increases  are  constitutional. 

A  constitutional  point  of  order  Is  not 
a  frivolous  matter,  and  should  not  be 
taken  lightly.  As  United  States  Sen- 
ators, we  have  all  taken  an  oath  to  up- 
hold the  Constitution. 

I  have  reviewed  the  law  and  the  opin- 
ions of  constitutional  scholars,  and 
have  come  to  the  conclusion  that  no 
matter  how  inappropriate,  unfair,  or 
unwise  retroactive  Income  tax  in- 
creases may  be.  they  are  not.  under 
these  circumstances,  unconstitutional. 

With  regret,  therefore.  I  will  vote 
against  this  constitutional  point  of 
order. 


Mr.  LIEBERMAN.  Mr.  President.  I 
will  oppose  this  point  of  order.  At  the 
same  time.  I  am  also  opposed  to  the 
retroactive  Income  taxes  contained  In 
this  bill.  However,  as  a  former  IRS 
Commissioner  under  President  Ford 
was  quoted  this  morning  as  saying, 
"Unwise  is  one  thing:  unconstitutional 
is  another." 

I  win  vote  against  this  point  of  order 
because  I  do  not  agree  with  the  uncon- 
stitutionality argument.  But  I  am 
troubled  enough  by  the  retroactivity  of 
these  Income  taxes  to  believe  we 
should  take  constructive  steps  to 
eliminate  It.  For  this  reason  I  am  pro- 
posing, and  I  encourage  my  colleagues 
to  join  me  In  supporting,  a  proposal  to 
use  the  $10  billion  we  are  in  the  process 
of  cutting  from  the  various  fiscal  year 
1994  appropriations  bills  to  offset  a  re- 
peal of  the  retroactive  tax  increase. 
While  I  understand  that  this  cannot  be 
done  in  the  context  of  this  bill.  I  en- 
courage my  colleagues  to  join  me  in 
pressing  for  this  action  when  we  return 
to  this  Chamber  In  September. 

Mr.  President,  this  deficit  reduction 
program  Is  a  difficult  but  important 
step  toward  long-term  economic  recov- 
ery and  job  creation.  This  point  of 
order  would  effectively  put  an  end  to 
this  package.  For  that  reason.  I  en- 
courage my  colleagues  to  join  me  In 
voting  against  the  point  of  order  and  in 
working  to  eliminate  the  unfair  retro- 
activity in  a  more  constructive  way. 

The  VICE  PRESIDENT.  Has  all  time 
expired? 

Mr.  MITCHELL  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  majority 
leader. 

Mr.  MITCHELL.  When  an  American 
pays  higher  taxes,  that  Is  a  tax  in- 
crease. You  can  call  it  what  you  want, 
but  when  an  American  pays  higher 
taxes,  that  Is  a  tax  Increase. 

Mr.  McCAIN  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Senator 
from  Arizona. 

Mr.  MCCAIN.  I  request' that  the  Chair 
state  the  constitutional  point  of  order. 

The  VICE  PRESIDENT.  The  question 
before  the  Senate  is.  Is  the  point  of 
order  well  taken?  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  called  the  roll. 

The  yeas  and  nays  resulted— yeas  44, 
nays  56.  as  follows: 

[Rollcall  Vote  No.  244  Leg.] 
YEAS— 44 


Bennett 

Falrcloth 

McCain 

Bond 

Gorton 

McConnell 

Brown 

Gramm 

MurkowskI 

Burns 

Gra.ssley 

NIckles 

Chafee 

Gregg 

Pressler 

Coats 

Hatch 

Roth 

Cochran 

Haineld 

Shelby 

Cohen 

Helms 

Simpson 

Coverdell 

Hutchison 

Smith 

Cralg 

Jeffords 

Specter 

D  Amato 

Kassebaum 

Stevens 

Danforth 

Kempthorne 

Thurmond 

Dole 

Lott 

Wallop 

Domenlcl 

Lugar 

Warner 

Durenberger 

Mack 

IHTfin 
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NAYS— 56 


Felnslein 

Mlkulskl 

Ford 

Mitchell 

Glenn 

Moseley-Braun 

Graham 

Moynlhan 

Harkin 

MiuTiy 

Henin 

Sunn 

Holllngs 

Packwood 

Inouye 

Pell 

Johnston 

Pry  or 

Kennedy 

Raid 

Kerrey 

Rlegle 

Kerry 

Robb 

Kohl 

Rockefeller 

Lauwnberg 

Sar banes 

Leahy 

Sasser 

Levin 

Simon 

Lleberman 

Wellslone 

Mathews 

Wofford 

Metzenbaum 

Akaka 

Baucus 

BIden 

Blngaman 

Boren 

Boxer 

Bradley 

Breaiu 

Bryan 

Bumpers 

Byrd 

Campbell 

Conrad 

Daschle 

DeConclnl 

Dodd 

Dorgan 

Exon 

Felngold 

The  VICE  PRESIDENT.  On  this  vote, 
the  yeas  are  44.  the  nays  are  56.  The 
point  of  order  is  not  sustained. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote,  and  I 
move  to  lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
3.?r66cl  to. 

The  VICE  PRESIDENT.  The  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  if  I 
might  inquire  of  the  chairman,  as  I 
told  him.  we  had  another  point  of  order 
and  there  may  be  one  other  before  the 
day  is  out. 

I  was  thinking  of  now  proceeding,  in 
a  couple  of  minutes,  and  let  Senator 
Danforth  make  a  point  of  order.  We 
will  try  to  use  less  than  the  allotted 
time  under  the  statute  so  we  will  have 
more  time  for  Senators. 

Mr.  SASSER.  I  thank  the  Senator  for 
that. 

As  the  Senator  from  New  Mexico 
knows,  there  are  many  Senators  on 
both  sides  of  the  aisle  who  want  to 
speak  on  this  particular  measure  and 
our  time  is  limited. 

So  if  we  could  squeeze  down  the  time 
on  the  points  of  order,  it  would  allow 
our  colleagues  to  express  their  views 
on  the  bill  in  general. 

Mr.  DOMENICI.  Mr.  President.  I  won- 
der if  I  might  speak  to  Senators,  for 
just  a  moment,  on  our  side  of  the  aisle. 

Could  we  have  order,  please,  Mr. 
President? 

The  VICE  PRESIDENT.  The  Sen- 
ator's point  is  well  taken. 

Those  Senators  wishing  to  engage  in 
conversation  will  please  retire  to  the 
cloakroom.  Senators  will  please  take 
their  seats. 

The  Senator  from  New  Mexico. 

Mr.  DOMENICI.  I  thank  you  for  get- 
ting order.  Mr.  President. 

Let  me  indicate  to  Republican  Sen- 
ators that  I  am  trying  to  accommodate 
anybody  who  has  come  down  here  and 
asked  for  time.  I  now  have  20  Senators 
on  our  side  who  have  asked  for  some 
time.  If  more  come  and  want  time.  I 
may  have  to  cut  back  on  the  time  of 
everyone  a  minute  or  so  to  see  if  I 
could  accommodate  as  many  as  pos- 
sible. I  hope  everybody  understands 
that.  I  will  do  the  best  I  can. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 


Mr.  SASSER.  Mr.  President.  I  want 
to  yield  1  minute  to  the  distinguished 
Senator  from  Vermont. 

But  before  doing  so.  I  am  advised 
that  we  have  26  Senators  on  our  side  of 
the  aisle  who  have  expressed  a  desire  to 
speak.  We  are  presently  compiling  a 
list.  We  are  going  to  try  to  accommo- 
date as  many  or  all  Senators  if  at  all 
possible. 

So.  if  there  are  others,  other  than  the 
26  on  the  list  who  wish  to  speak.  I 
would  ask  them  to  come  forward  and 
make  themselves  known  so  that  we  can 
make  a  determination  of  what  to  do 
with  the  time. 

Mr.  DOMENICI.  Could  we  have  order. 
Mr.  President? 

The  VICE  PRESIDENT.  The  Senate 
will  please  be  in  order.  Senators  will 
please  take  their  seats.  Those  wishing 
to  engage  in  conversation,  please  retire 
to  the  Cloakroom. 
The  Senator  from  Tennessee. 
Mr.  SASSER.  I  thank  the  Chair. 
I  think  the  point  has  been  made.  Mr. 
President. 

I  yield  1  minute  off  the  bill  to  the 
distinguished  Senator  from  Vermont. 

The  VICE  PRESIDENT.  The  Senator 
from  Vermont. 

Mr.  LEAHY.  Mr.  President,  on  this 
last  vote  I  voted  "no."  I  was  the  last 
person  in  the  Chamber  to  vote.  I  realize 
that  my  vote  either  way  would  not 
have  made  a  difference. 

I  did  this  with  great  reluctance.  I  am 
strongly  opposed  to  the  idea  of  retro- 
active taxes  of  any  sort.  I  think  it  is  a 
great  mistake.  I  think  it  is  unfair.  But 
I  am  convinced  from  reading  the  law 
that  it  is  not  unconstitutional.  That  is 
a  different  situation. 

As  I  interpreted  this,  my  vote  means 
I  do  not  feel  that  the  retroactivity  is 
unconstitutional.  But  I  do  think  it  is 
not  the  way  to  go.  I  think  that  it  is  a 
mistake  and  a  mistake  of  policy  for  the 
Congress  of  the  United  States  to  insti- 
tute retroactive  tax  hikes  of  any  sort. 
I  thank  the  distinguished  chairman 
of  the  Budget  Committee  for  yielding  a 
minute  to  me. 

I  yield  back  to  the  distinguished  Sen- 
ator from  Tennessee. 

The  PRESIDING  OFFICER  (Mr. 
KoHL».  Who  yields  time? 

The  Senator  from  New  Mexico  is  rec- 
ognized. 

Mr.  DOMENICI.  Mr.  President,  if  I 
might  ask  the  distinguished  chairman 
a  question,  we  wanted  to  proceed  with 
Senator  Danforth.  who  has  a  point  of 
order  under  the  Byrd  rule  with  ref- 
erence to  the  State  option  provisions 
regarding  immunization. 

I  am  wondering  if  we  cannot,  on  that, 
agree  to  15  minutes  on  a  side  instead  of 
a  half  hour  as  provided. 

Mr.  SASSER.  Mr.  President.  I  do  not 
believe  there  is  any  time  for  debate  al- 
located under  the  rules  on  a  point  of 
order. 

Mr.  DOMENICI.  On  the  appeal.  I 
mean. 


The  PRESIDING  OFFICER.  Appeals 
are  debatable  for  1  hour. 

Mr.  SASSER.  I  think  the  suggestion 
made  by  the  distinguished  ranking 
Member  is  a  good  one.  and  15  minutes 
would  be  fine. 

Mr.  DOMENICI.  I  make  that  request 
and  so  ask  unanimous  consent. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOMENICI.  If  there  is  an  appeal. 
I  ask  unanimous  consent  there  be  15 
minutes  on  each  side. 

Mr.  SASSER.  Mr.  President,  reserv- 
ing the  right  to  object. 

Mr.  DOMENICI.  Mr.  President,  I  do 
not  want  to  put  the  unanimous  consent 
request  and  waste  the  Senate's  time. 
We  will  take  it  up  as  it  comes,  and 
maybe  the  chairman  and  I  can  discuss 
that  aspect. 

Mr.  SASSER.  That  is  fine.  I  think 
that  is  a  good  suggestion. 

I  think  we  are  going  to  be  in  position 
to  agree  to  the  request  of  the  distin- 
guished ranking  Member.  I  was  simply 
being  distracted  here  and  did  not  give 
full  attention  and  did  not  quite  under- 
stand what  is  being  proposed.  And  I 
want  to  do  that. 

Mr.  DOMENICI.  I  want  1  minute  at 
this  point,  if  the  chairman  does  not 
mind. 

Mr.  SASSER.  I  am  pleased  to  do 
that. 

The  distinguished  Senator  from  Ala- 
bama, who  was  here  a  moment  ago. 
also  wanted  1  minute. 

I  yield  to  the  distinguished  Senator. 

Mr.  DOMENICI.  I  yield  1  minute  off 
the  bill,  not  off  the  Danforth  proposal. 

Mr.  President,  the  time  ran  out  on 
the  debate  with  reference  to  constitu- 
tionality of  retroactive  tax  increases.  I 
have  just  spoken  briefly  with  the  ma- 
jority leader  as  he  stood  there  during 
the  vote.  I  want  to  talk  about  an  issue 
just  very,  very  briefly  that  was  raised. 

I  believe  it  was  suggested  that  every 
one  on  this  side  and  everyone  in  the 
Senate,  so  I  imagine  that  includes  this 
Senator,  all  knew  that  this  retroactive 
tax  was  constitutional.  I  just  want  to 
state  for  myself  that  I  am  very,  very 
doubtful  that  it  is  constitutional,  and  I 
use  as  my  authority  a  recent  court 
case  dealing  with  retroactive  tax  provi- 
sions, a  fact  pattern  that  is  very  close 
to  the  law  which  is  in  this  reconcili- 
ation bill.  The  Ninth  Circuit  Court  of 
Appeals  ruled  in  the  case  of  Carlton 
versus  United  States.  1992.  that  a  retro- 
active estate  tax  provision  is  unconsti- 
tutional. 

The  decision  has  been  appealed  to  the 
Supreme  Court.  But  the  Ninth  Circuit 
interpreted  the  Supreme  Court  rulings 
to  indicate  that  a  retroactive  death 
tax.  estate  tax.  was  indeed  unconstitu- 
tional. 

Courts  must  consider  the  nature  and  cir- 
cumstances in  which  It  Is  laid  before  It  can 
be  said  that  Its  retroactive  application  Is  so 
harsh  and  oppressive  as  to  transgress  the 
constitutional  limit. 
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So  I  voted  the  way  I  did  because  I  be- 
lieve this  case  is  right  and  will  be  sus- 
tained by  the  Supreme  Court.  I  have  no 
such  belief  that  I  voted  on  political 
grounds  or  the  like.  I  think  it  very  well 
may  be  that  the  courts  declare  it  un- 
constitutional. 

The  Senate  could  have  saved  the 
courts  the  trouble,  because  it  is  our 
prerogative  under  the  Constitution  to 
make  fair  laws  and  we  could  have  voted 
today  to  at  least  make  the  income  and 
estate  taxes  prospective. 

With  that.  I  yield  the  floor. 

Perhaps  the  chairman  has  somebody 
on  his  side  who  wishes  to  speak. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President.  I  see  the 
distinguished  Senator  from  California 
on  the  floor.  She  has  been  waiting  pa- 
tiently to  speak  for  some  time. 

I  yield  10  minutes  to  the  distin- 
guished Senator  from  California. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California  [Mrs.  Feinstein]. 

Mrs.  FEINSTEIN.  Thank  you,  very 
much.  Mr.  President.  And  I  thank  the 
Senator  from  Tennessee  for  this  oppor- 
tunity. 

For  decades.  America — and  my  State 
of  California— have  been  the  golden 
land  where  dreams  come  true.  Endless 
economic  opportunity.  A  good  job.  And 
the  hope  that  our  sons  and  daughters 
will  have  even  better  lives  than  ours. 

Today,  however,  the  American  dream 
is  in  jeopardy  of  being  shattered— by 
the  lingering  recession,  higher  unem- 
ployment, corporate  downsizing,  and 
defense  downsizing.  In  fact,  in  Califor- 
nia, there  are  1.4  million  people  out  of 
work 

The  growing  Federal  deficit  and  the 
interest  on  the  debt  has  a  major  im- 
pact on  the  American  economy. 

Not  to  act  and  not  to  address  the  def- 
icit will,  I  believe,  penalize  our  chil- 
dren, our  grandchildren,  and.  yes.  our 
great  grandchildren. 

Our  economy  is  on  the  wrong  track. 
The  budget  deficit  is  too  high,  the  na- 
tional debt  too  large,  and  our  savings 
and  investment  rates  are  too  low. 

The  time  for  strong  leadership  is 
now.  It  is  now  time  to  step  forward— 
with  a  package  that  creates  job  and  re- 
duces this  massive  debt.  And  the  time 
has  come  to  put  America  back  on  the 
right  track. 

The  tragedy  is  that  none  of  this  can 
happen  until  we  get  a  handle  on  our 
debt.  This  bill  is  the  first  step— it  at- 
tacks and  reduces  the  growth  of  the 
deficit  by  nearly  $500  billion. 

This  is  not  a  perfect  bill,  far  from  it. 
This  is  a  bill  that  will  move  this  coun- 
try forward.  It  will  help  us  reduce  the 
deficit  by  $496  billion— by  cutting 
spending  by  $225  billion  and  raising 
revenues  by  $241  billion. 

A  lot  of  people  think  that  they  are 
going  to  be  hit  with  a  large  tax  in- 
crease.  That  just  isn't  true.   Let  me 
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correct  a  major  misunderstanding 
about  this  bill:  Families  that  earn  less 
than  $140,000  will  not  see  their  income 
taxes  increase  1  cent  from  this  bill. 
There  is  no  increase  in  income  taxes 
for  the  middle  class. 

Let  me.  Mr.  President,  tell  you  how 
the  personal  income  tax  provisions  of 
this  bill  impact  Californians. 

I  come  from  the  largest  State  in  the 
Union  with  31  million  people  and  let 
me  tell  you  who  is  impacted  by  the  tax 
provisions  of  this  bill. 

In  California,  there  are  13  million 
Federal  income  tax  payers  out  of  the 
entire  population  of  31  million  people. 
Fifty  thousand  were  single  taxpayers 
who  earned  over  $115,000  adjusted  gross 
income  or  $140,000  of  total  income.  Two 
hundred  and  fifty  thousand  were  fami- 
lies who  earned  over  $140,000  adjusted 
gross  income  or  $180,000  in  total  in- 
come. These  are  the  only  taxpayers  in 
the  State  who  will  have  their  income 
taxes  go  up  as  a  product  of  this  bill: 
300.000  out  of  13  million  Federal  income 
taxpayers. 

Meanwhile.  2  million  taxpayers  will 
have  their  taxes  go  down  as  a  con- 
sequence of  this  bill.  Of  course,  this  bill 
would  ask  everyone  to  contribute 
through  a  modest  increase  in  the  gas 
tax — and  will  ask  13  percent  of  the  So- 
cial Security  recipients,  those  with  the 
highest  incomes,  to  contribute.  The 
important  point  to  note,  however,  is 
that  over  12  million  people  in  Califor- 
nia will  see  their  income  taxes  remain 
the  same  or  go  down. 

There  are  two  charts  which  tell  a 
story  that  have  not  been  told  in  these 
discussions.  They  tell  the  story  of  the 
interest  on  the  debt. 

I  remember  when  I  paid  my  home 
mortgage  and  every  month  I  would  get 
that  home  mortgage  tab  from  the 
bank.  One  line  would  be  interest  and 
the  other  would  be  payment  on  prin- 
cipal of  30-year  fixed  rate  loan.  So,  dur- 
ing the  first  years.  I  noticed  I  was  pay- 
ing almost  all  interest.  And  then  sud- 
denly, the  interest  began  to  decline  and 
suddenly  I  was  paying  more  principal 
and  was  building  equity  in  my  home. 
And.  it  was  a  great  thrill.  I  could  re- 
place a  refrigerator.  If  the  roof  leaked 
I  could  replace  it.  If  all  of  a  sudden,  I 
walked  downstairs  and  a  pipe  had 
burst — which  happened — I  could  replace 
it.  The  interest  on  my  loan  continued 
to  decline  and  as  the  equity  grew,  it 
could  finance  repairs  and  improve- 
ments. 

The  problem  with  the  Federal  Gov- 
ernment is  that  the  interest  on  the 
debt  is  not  declining.  The  interest  on 
the  debt  is  increasing.  And,  con- 
sequently, it  is  pushing  all  other  things 
aside  and  we're  not  able  to  take  care  of 
our  education,  our  agriculture,  our 
crime  needs,  or  anything  else.  Because, 
the  largest  single  escalating  part  of  the 
budget,  next  to  entitlements,  is  inter- 
est on  the  debt. 

Let  me  show  you  for  a  moment  what 
that  means.  In  1968,  net  interest  com- 


prised 6.2  percent  of  the  budget.  The 
military  was  46  percent  of  our  budget. 
Entitlements  were  25.2  percent.  And  all 
other  spending  comprised  22.6  percent. 

Things  are  very  different  today — and 
it  is  shocking.  Entitlements  are  almost 
half  of  our  entire  Federal  outlay — 48.5 
percent.  The  military  is  down  to  about 
20  percent.  Net  interest  is  up  to  13.7 
percent— $201  billion. 

Mr.  President,  the  interest  on  the 
debt  today  is  higher  than  the  entire 
budget  in  1968. 

I  am  someone  who  until  Wednesday 
was  undecided  about  how  to  vote  on 
this  package.  I  also  wanted  to  look  at 
alternatives.  But  the  one  alternative — 
the  Republican  plan — has  none  there. 
No  additional  spending  cuts  not  one 
more  than  the  $255  billion  offered  by 
this  plan.  And  it  would  cut  the  deficit 
by  $359  billion— $13  billion  less  than  the 
measure  before  us. 

Now.  I  must  say  that  I  do  not  like 
retroactivity  one  bit.  I  agree  and  I  will 
support  an  additional  cut  of  3  percent 
across-the-board  cut  in  discretionary 
spending  this  year  to  eliminate  the 
retroactivity  of  this  bill.  This  would 
generate  about  $13  billion.  The  retro- 
activity generates  $10  billion. 

The  plan  before  us  today— the  only 
real  plan — involves  pain  for  all  of  us. 
But  deficit  reduction  cannot  be 
achieved  without  some  pain  because 
our  situation  is  so  critical.  If  all  so- 
called  discretionary  spending  was 
eliminated,  that  would  still  not  elimi- 
nate the  deficit.  At  the  very  least,  if  a 
bill  has  to  inflict  pain,  it  should  be  on 
those  most  able  to  handle  the  pain. 

Let's  look  what  will  happen  if  we 
don't  pass  this  today  and  instead  stay 
with  our  current  policies.  In  10  years: 

Our  deficit  will  more  than  double  to 
$653  billion. 

Our  national  debt  will  more  than 
double  to  $7.5  trillion. 

The  money  spent  on  just  the  interest 
on  the  debt  will  increase  to  $437  bil- 
lion—from $200  billion  today. 

If  we  fail  to  get  a  hold  of  the  deficit. 
America's  economic  roof  will  cave  in. 
In  short,  we  will  be  bankrupt.  Today.  42 
cents  of  every  individual's  taxpayer 
dollar  goes  only  to  pay  interest  on  the 
debt.  So.  all  the  tax  dollars  collected 
from  people  west  of  the  Mississippi 
pays  interest  only.  These  taxes  don't 
go  to  defense,  or  education,  or  agri- 
culture, or  health  care.  They  only  go  to 
interest. 

And  if  that  isn't  bad  enough,  this 
debt  is  increasingly  owned  by  foreign 
interests.  Today,  foreign  interests  own 
nearly  20  percent  of  our  debt.  We  are 
dependent  on  other  countries  to  pur- 
chase debt  instruments  just  to  keep 
the  largest  democracy  in  the  world 
alive.  That.  I  believe,  is  one  of  the  rea- 
sons America  is  often  a  paper  tiger 
when  it  comes  to  trade. 

Rising  interest  costs  and  the  budget 
deficit  have  another  major  impact  on 
the  health  of  our  economy— our  savings 
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rate.  Money  saved  In 
just  sit  in  the  bank. 

It  is  used  by  the  bank  to  make  loans 
to  small  businesses,  to  build  and  fi- 
nance homes,  and  to  invest  in  the  cre- 
ation of  new  jobs.  Savings  is  the  engine 
that  drives  our  economy.  As  our  sav- 
ings rate  drops,  so  does  our  Investment 
in  our  economy. 

In  less  than  a  generation,  our  na- 
tional savings  rate  as  a  percent  of  our 
national  product  has  fallen  by  half. 
The  United  States  now  saves  less  than 
any  other  major  industrialized  country 
in  the  world. 

Between  1969  and  1989.  the  United 
States  saved  at  an  average  of  7.2  per- 
cent. During  that  same  period  the  Jap- 
anese saved  at  nearly  three  times  that 
rate— 20.7  percent— and  the  Germans  at 
nearly  double  our  rate — 14  percent.  No 
wonder  banks  aren't  lending.  Between 
1980  and  1990,  the  U.S.  savings  rate  fell 
to  about  3  percent.  In  one  decade,  sav- 
ings dropped  50  percent  of  gross  domes- 
tic product. 

It  is  time  for  change.  It  is  time  to 
change  our  economic  policies.  And  this. 
Mr.  President,  is  the  first  step. 

And  now  let  me  say  what  one  econo- 
mists—Charles Schultze— a  former 
Chairman  of  the  President's  Council  of 
Economic  Advisers — wrote  to  me: 

The  retroactivity  feature  will  take  some 
modest  additional  Income  from  high  Income 
taxpayers  and  from  corporations  next  spring. 
While  the  program  would  have  been  better 
without  this  feature,  the  economic  con- 
sequences. In  a  J6  trillion  economy,  will  be 
minimal.  But  failure  of  the  bill  Itself  would 
be  a  truly  major  blow  to  the  American  econ- 
omy. Both  In  Itself,  and  In  terms  of  what  It 
Implies  for  future  budget  discipline,  failure 
to  enact  the  bill  would  be  a  serious  setback 
to  the  prospects  for  long  term  economic 
growth.  And  It  would  aUo  pose  some  major 
threats  to  short  term  economic  recovery. 
The  government  In  Washington  would  be 
sending  a  signal  to  financial  markets,  to 
American  consumers,  and  to  the  rest  of  the 
world  that  the  nation  had  lost  the  political 
will  and  capacity  to  control  a  key  element  of 
Its  own  economic  destiny— Its  fiscal  policy. 

Interest  rates  would  most  likely  jump  sub- 
stantially. I  would  be  worried  that  consumer 
confidence  would  be  badly  affected:  why 
would  the  average  citizen  not  draw  the  rea- 
sonable conclusions  that  America  was  sim- 
ply drifting  economically,  with  no  hand  on 
the  tiller  and  no  plan  for  economic  Improve- 
ment In  place?  And  American  economic  lead- 
ership—In  a  world  that  Is  economically  frag- 
ile anyway — would  be  eroded  In  a  major  way. 

I  am  normally  not  a  Cassandra.  Usually 
the  nation  Is  strong  enough  to  withstand  a 
lot  of  bad  economic  management;  we  some- 
how muddle  through  successfully.  But  now. 
with  the  Etemocratlc  Party  In  control  of  both 
branches  of  government,  after  an  Initially 
promising  start  and  then  months  of  negotia- 
tion. If  It  turns  out  that  the  system  simply 
cannot  pull  Itself  together  to  accomplish  the 
first  steps  of  essential  budget  discipline, 
then  I  do  fear  the  consequences. 

If  there  Is  anything  I  can  do  to  help,  now 
or  In  the  future,  please  let  me  know. 

This  is  signed  by  Charles  L.  Schultze, 
senior  fellow,  the  Brookings  Institu- 
tion. 
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A    top    business    leader    from    Wall 
Street.  Henry  Kaufman,  wrote  to  me: 
Henry  K.«iUfma.v  &  Co.,  Inc., 

Sew  York.  .\Y.  July  29.  1993. 
Hon.  DIANNE  FEINSTEIN. 
Senate  Hart  Office  Building. 
Washington.  DC. 

DEAR  Senator  Feinstein:  I  want  to  urge 
you  to  make  a  strong  effort  to  help  prevent 
an  Impasse  in  the  budgetary  proceedings. 
This  Is  because  a  budgetary  stalemate  would 
have  serious  negative  Implications  for  our  fi- 
nancial markets  and  thus,  for  the  economic 
recovery.  Such  a  stalemate  would  end  mar- 
ket expectations  of  stable  and  certainly  fur- 
ther declines  In  Interest  rates.  Indeed.  It 
would  set  the  stage  for  Interest  rate  In- 
creases from  a  series  of  market  develop- 
ments that  are  likely  to  become  visible  In 
the  coming  months. 

There  are  at  least  four  factors  that  will  en- 
courage higher  Interest  rates.  First,  market 
participants  would  conclude  that  rising 
budget  deficits  are  In  the  offing.  Instead  of 
declining  U.S.  borrowings,  the  markets 
would  have  to  contend  with  enlarged  credit 
demands  from  the  Government  just  at  a  time 
when  private  credit  demands  would  be  rising, 
a  typical  event  during  a  business  recovery. 

Second,  the  Federal  Reserve  will  most 
likely  view  the  absence  of  budgetary 
progress  as  a  signal  that  will  encourage  It 
further  to  tighten  monetary  policy.  As  you 
know,  the  Fed  has  already  adopted  an  asym- 
metrical approach  In  favor  of  a  tighter  pol- 
icy should  conditions  warrant  It. 

Third,  a  budgetary  stalemate  raises  serious 
questions  concerning  the  U.S.  Treasury's  ca- 
pacity to  put  Into  place  its  recently  an- 
nounced modified  quarterly  financing  proce- 
dure In  which  It  eliminated  the  offering  of 
new  seven  year  notes  and  reduced  the  offer- 
ing of  new  30-year  bonds  to  a  semi-annual  In- 
stead of  a  quarterly  basis.  I  believe  this  deci- 
sion has  already  contributed  to  strengthen- 
ing the  long  term  bond  market.  Market  par- 
ticipants, however,  will  quickly  conclude 
that  the  U.S.  Treasury  will  have  to  go  back 
to  the  former  enlarged  financing  pattern  In 
the  absence  of  a  satisfactory  budgetary  reso- 
lution. 

Fourth,  foreign  private  sector  purchases, 
which  have  been  an  important  source  of 
funds  to  both  U.S.  bond  and  stock  markets, 
would  slow  appreciably  as  foreigners  would 
question  anew  our  resolve  to  put  In  place  an 
effective  fiscal  policy. 

A  reversal  In  declining  Interest  rates, 
would,  of  course,  end  the  ability  of  house- 
holds to  refinance  existing  debt  such  as 
mortgage  borrowings  at  substantial  cost  sav- 
ings and  hamper  what  up  to  now  Is  already  a 
below  cyclical  recovery  In  new  residential 
home  activity.  For  business,  the  reduction  In 
Interest  rates  has  facilitated  substantial  bal- 
ance sheet  restructuring,  reduced  financing 
costs  and  a  huge  volume  of  new  equity  flota- 
tion. In  contrast,  a  rise  In  Interest  rates  now 
would  not  only  terminate  the  financial  reha- 
bilitation of  businesses  and  households,  but 
the  accompanying  likely  drop  In  stock  prices 
would  reduce  household  wealth  appreciably. 
This  Is  because  households  have  been  huge 
buyers  of  stock  and  bond  mutual  funds  by 
liquidating  short  term  liquid  assets,  mainly 
deposits.  As  a  result,  falling  stock  and  bond 
prices  would  have  a  greater  negative  Impact 
on  consumer  spending  than  In  the  past  when 
these  markets  were  under  pressure. 

If  you  wish  to  discuss  these  conclusions  or 
any  other  related  matter  with  me,  I  would  be 
pleased  to  do  so. 
Sincerely. 

HENRY  Kaufman. 
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My  conclusion  is  that  this  bill  is  the 
first  step  to  reduce  the  deficit.  It  is  not 
a  perfect  plan.  But  it  is  critical  that  we 
make  the  choice  now. 

I  represent  a  State  in  the  depths  of 
the  recession.  Nearly  1.4  million  people 
in  the  State  of  California  are  out  of 
work— more  than  the  total  population 
of  13  other  States. 

I  was  disappointed  by  this  bill  when 
it  was  before  the  Senate  a  few  weeks 
ago  because  it  did  not  contain  enough 
incentives  to  crate  jobs.  And  I'm  talk- 
ing about  good  jobs  with  good  salaries 
for  working  men  and  women.  And  I 
have  raised  these  concerns  on  this 
floor,  with  the  President,  and  the  con- 
gressional leadership. 

Today  this  bill  is  very  different  in 
that  it  will  now  provide  several  billion 
dollars  in  economic  investment  incen- 
tives. Among  them 

Targeted  capital  gains  tax  break.— 
Any  incentive  to  start  a  small  or 
midsized  business  was  entirely  wiped 
out  of  the  bill  previously  approved  by 
the  Senate.  The  conference  committee 
report  puts  this  important  incentive 
back  in  the  package— and  includes  a 
capital  gains  exclusion  of  50  percent  for 
investment  in  small  businesses  that 
are  held  for  at  least" 5  years. 

This  will  provide  patient  capital  for 
the  startup  and  expansion  of  small  and 
midsized  businesses.  Increasingly,  as 
large  businesses  downsize,  the  jobs  of 
the  future  will  come  from  new  busi- 
nesses— and  they  will  be  small  and 
midsized  businesses.  This  targeted  cap- 
ital gains  reduction  can  help  create 
jobs. 

Extension  of  the  research  and  devel- 
opment tax  credit.— Entrepreneurial 
companies  need  this  incentive  to  invest 
and  expand.  I  was  deeply  concerned 
that  the  Senate  bill  only  extended  the 
tax  credit  for  1  year— and  in  addition 
let  the  credit  lapse  for  a  year.  So  I 
began  pushing.  And  today  the  con- 
ference committee  report  extends  the 
tax  credit  back  a  year  and  forward  2 
years.  So.  the  tax  credit  is  in  place  for 
a  total  of  3  years — a  major  change. 

With  this  longer  credit,  a  major  busi- 
ness leader  in  California  told  me  his 
company  would  hire  100  new  scientists 
with  this  credit  and  estimated  that  it 
would  create  10.000  new  jobs  in  Califor- 
nia alone. 

Elimination  of  the  surtax  on  capital 
gains.- The  previous  Senate  bill  placed 
a  10-percent  surtax  on  capital  gains. 
The  conference  report  eliminated  this 
proposed  surtax.  The  goal  is  to  see  cap- 
ital pumped  back  into  the  economy  to 
increase  jobs.  If  the  Federal  Govern- 
ment is  going  to  tax  high  income  earn- 
ers, it  should  not  discourage  them  from 
investing  in  our  Nation's  economy. 

A  Federal  enterprise  zone  program.— 
Without  real  tax  incentives,  enterprise 
zone  programs  don't  work.  And  rather 
than  make  the  changes  in  the  program 
needed,  the  earlier  Senate  bill  did  not 
include  an  enterprise  zone  program  at 
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all.  I  believe  these  programs  can  be 
critical  in  regions  such  as  east  Los  An- 
geles, south  central  Los  Angeles  and 
Oakland  to  attract  businesses  to  in- 
vest. The  conference  report  includes  a 
$3.5  billion  program  to  promote  job  cre- 
ation. 

In  addition,  the  bill  includes  other 
investment  incentives,  such  as 
expensing  provisions,  the  passive  loss 
rule  changes  for  real  estate  and  low-in- 
come housing  credits.  This  will  create 
thousands  of  good  jobs  in  California 
and  the  expansion  of  small  businesses 
which  can  stimulate  economic  recov- 
ery. 

Just  these  provisions  offer  a  possible 
stimulus  for  the  California  economy  of 
$2  billion. 

As  I  said,  this  is  an  important  first 
step.  I  will  vote  for  the  bill.  But  unless 
we  control  entitlement  spending— par- 
ticularly health  care  costs— we  will  not 
truly  control  our  Federal  budget,  that 
is  the  next  step.  But  we  cannot  get 
there  until  we  control  the  growth  of  in- 
terest on  the  debt  and  that  is  what  this 
bill  will  do. 

With  that  done,  this  economy  can 
grow  and  create  jobs.  That  is  what  this 
is  all  about — creating  new  jobs  and 
good  jobs.  And  that  is  the  essence  of 
the  American  dream— a  good  job,  a 
solid  home,  and  a  hope  for  a  better  fu- 
ture for  our  children. 

I  urge  my  colleagues  to  vote  for  the 
conference  report  and  to  take  the  first 
step  to  improve  the  economic  health  of 
this  country. 

Mr.  SASSER.  Mr.  President,  I  thank 
the  Senator  from  California.  I  have 
been  discussing  with  the  distinguished 
ranking  member  ways  and  means  with 
which  we  could  allow  all  of  our  col- 
leagues to  speak,  or  as  many  as  pos- 
sible in  the  limited  time  that  is  avail- 
able to  us.  I  shall  propound  a  unani- 
mous consent  request  at  this  time. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  following  be  the  order  of 
speakers  and  that  all  speakers  be  lim- 
ited to  no  more  than  7  minutes  each,  or 
such  lesser  amount  as  their  respective 
manager  might  yield;  provided  that 
such  time  may  not  exceed  the  time 
currently  available  for  either  side.  And 
the  speakers  who  have  indicated  they 
wish  to  speak  on  the  minority  side  are: 
Senators  Roth,  Murkowski,  Pkessler, 
Hutchison,  Bennett.  McCain.  Lott. 
D'Amato,  Nickles,  Coverdell,  War- 
ner, Brown,  D.\nforth,  Hatch,  Helms, 
Specter,  Coats,  Nunn,  Burns,  Coch- 
ran, Grassley,  Domenici,  and  the  dis- 
tinguished minority  leader.  Senator 
Dole. 

On  the  majority  side  the  speakers 
who  have  indicated  a  wish  to  speak  are 
Senators  Glenn,  Boxer,  Wofford. 
Dorgan.  Bradley,  DeConcini.  Riegle, 
Reid,  Graham,  Akaka,  Kerry  of  Mas- 
sachusetts. Robb,  Ford,  Murray, 
Levin,  Baucus,  Hollings,  Breaux, 
Metzenbaum,  Wellstone,  Moseley- 
Braun,    Kennedy,    Simon,    S.\rbanes, 


Pell,  Harkin,  Sasser,  and  the  distin- 
guished majority  leader  of  the  Senate, 
Senator  Mitchell. 

There  should  be  alternating  between 
sides  of  the  respective  speakers,  begin- 
ning with  Senator  Roth  on  the  minor- 
ity side;  provided  further,  that  if  a  Sen- 
ator is  not  present  when  that  Senator's 
time  arrives,  the  manager  may  sub- 
stitute another  Senator  on  that  side 
and  place  the  absent  Senator  later  in 
the  order;  provided  further,  that  if 
time  remains  on  either  side  after  the 
speakars  named,  that  the  manager  on 
that  side  shall  control  such  time  as  re- 
mains; provided  further,  that  each 
manager  shall  control  30  minutes  out 
of  the  time  currently  available  that  he 
may  yield  at  any  time;  provided  fur- 
ther, that  points  of  order  may  be  raised 
at  any  time. 

Mr.  DOMENICI.  And  the  appeal 
would  follow. 

Mr.  SASSER.  And  the  appeal  will  fol- 
low and  shall  be  limited  to  15  minutes 
evenly  divided. 

Mr.  DOMENICI.  Fifteen  minutes  on  a 
side. 

Mr.  SASSER.  Thirty  minutes  evenly 
divided. 

Mr.  DANFORTH.  Mr.  President,  re- 
serving the  right  to  object.  My  hope 
had  been  to  make  a  point  of  order  at 
this  time,  however,  to  precede  that 
point  of  order  with  two  parliamentary 
inquiries.  I  wonder  if  those  two  par- 
liamentary inquiries  preceding  the 
point  of  order  could  be  accommodated 
and.  if  so.  you  can  strike  me  from  the 
rest  of  the  list. 

Mr.  DOMENICI.  I  am  willing  to  add 
that  as  a  part  of  the  consent. 

Mr.  SASSER.  Yes.  I  have  no  objec- 
tion. 

Mr.  President,  and  further  amending 
the  unanimous-consent  request,  I  ask 
that  Senator  ExON  be  added  to  the  list 
following  Senator  H.\rkin. 

Mr.  DOMENICI.  And,  Mr.  President.  I 
would  like  to.  at  the  suggestion  of  the 
Senator.  Senator  Coverdell  does  not 
desire  to  speak  any  further;  Senators 
Craig,  Bond,  Chafee  and  Smith  on  our 
side. 

Mr.  SASSER.  That  pretty  well  in- 
cludes, Mr.  President,  every  Senator  in 
the  body.  I  think,  on  both  sides  of  the 
aisle. 

Mr.  RIEGLE.  Mr.  President,  is  there 
a  unanimous-consent  request  pending? 

Mr.  SASSER.  There  is  a  unanimous 
consent  request  pending. 

Mr.  RIEGLE.  May  I  reserve  the  right 
to  object  to  ask  a  question  with  respect 
to  the  issue  the  Senator  from  Missouri 
is  going  to  raise? 

As  I  understand  it,  there  was  a  re- 
quest for  30  minutes  of  time  equally  di- 
vided on  that  issue.  I  am  not  sure  we 
are  going  to  need  that  much  time.  I  am 
wondering,  in  light  of  the  pressure  on 
time  and  the  fact  that  so  many  Mem- 
bers want  to  speak  anyway,  if  we  could 
not  reduce  that  amount  of  time.  I  am 
prepared  to  do  so  if  the  Senator  is. 


Mr.  DANFORTH.  Mr.  President.  I 
just  as  soon  keep  it  at  30  minutes,  but 
I  have  no  intention  of  taking  any  more 
time  than  absolutely  necessary.  So  I 
will  attempt  to  economize  the  time. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  Without  ob- 
jection, it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  I  ask 
unanimous  consent  to  amend  the  unan- 
imous consent  agreement  to  add  Sen- 
ator Bumpers  following  Senator  Exon. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President,  I  won- 
der if  the  Senator  from  Tennessee 
might  engage  me  with  just  a  quick  col- 
loquy. Even  though  there  may  be  more 
Senators  from  one  side  of  the  aisle  or 
the  other  that  are  on  the  list — and  I  as- 
sume it  is  more  on  the  other  side  — the 
intention  of  this  is  that  the  amount  of 
time  we  have  and  the  amount  of  time 
the  other  side  has  will  be  governed  on 
the  proposition  that  we  each  have  an 
equal  amount  of  time;  I  will  divide  up 
mine  among  our  side  and  the  Senator 
from  Tennessee  will  divide  his  among 
his  Members. 

Mr.  SASSER.  Such  time  as  we  have 
remaining  to  us  will  be  equally  divided, 
as  it  is  now. 

Mr.  DOMENICI.  I  yield  the  floor  now 
to  Senator  Danforth. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 
privilege  of  the  floor 

Mr.  SASSER.  Mr.  President,  before 
yielding  to  the  distinguished  Senator 
from  Missouri.  I  ask  unanimous  con- 
sent that  Ed  Grossman  of  the  House 
Legislative  Counsel's  office  be  granted 
the  privilege  of  the  floor  during  consid- 
eration of  this  reconciliation  con- 
ference report. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Chair  recognizes  the  Senator 
from  Missouri. 

POINT  OF  ORDER 

Mr.  DANFORTH.  Mr.  President,  I  am 
concerned  about  the  state  of  the  Byrd 
rule,  which  is  a  rule  that  I  think  is  ex- 
tremely important  in  the  Senate,  and 
concerned  that  budgetary  effects  which 
are  incapable  of  estimation  have  been 
used  to  justify  what  I  would  think  to 
be  extraneous  provisions  in  this  bill.  I 
would  like  now  to  make  two  inquiries 
of  the  Chair. 

First,  is  a  provision  of  the  budget 
reconciliation  bill  extraneous  under 
section  313(b)(1)(A)  of  the  Budget  Act. 
the  Byrd  rule,  if  it  produces  no  changes 
in  outlays  or  revenues  that  can  be  esti- 
mated? 

The  PRESIDING  OFFICER.  Such  a 
provision  would  not  necessarily  be  out 
of  order. 

Mr.  DANFORTH.  Would  not  nec- 
essarily be  out  of  order. 

The  second  question  is;  If  the  impact 
on  outlays  or  revenues  cannot  be  esti- 
mated, are  they  merely  Incidental  to  a 
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nonbudgetary  component  under  section 
313(b)(1)(D)  of  the  Byrd  rule? 

The  PRESIDING  OFFICER.  Once 
again,  that  would  not  necessarily  be 
the  case. 

Mr.  DANFORTH.  Mr.  President.  I 
now  wish  to  raise  a  point  of  order,  and 
do  raise  a  point  of  order  under  sections 
313(b)(1)(A)  and  313(b)(1)(D)  of  the 
Budget  Act.  known  as  the  Byrd  rule; 
that  title  XDC.  section  1928(d)(4)(B)  in 
the  conference  agreement,  section 
13631(b)  is  extraneous  to  the  reconcili- 
ation bill  because  it  produces  no 
change  in  the  outlays  or  revenues  or 
produces  changes  in  outlays  or  reve- 
nues which  are  merely  incidental  to 
the  nonbudgetary  components  of  the 
provision. 

The  PRESIDING  OFFICER.  The 
point  of  order  is  not  well  taken. 

Mr.  DANFORTH.  Mr.  President,  I  ap- 
peal the  ruling  of  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  there  is  a  half-hour 
equally  divided  on  the  appeal. 

Mr.  DANFORTH.  Mr.  President.  I  ask 
for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  this  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  DANFORTH.  Mr.  President,  as  I 
stated  earlier,  my  concern  is  about  the 
efficacy  of  the  Byrd  rule  which  I  think 
is  very  important  in  keeping  extra- 
neous matters  from  reconciliation 
bills.  This  particular  provision  on 
which  the  point  of  order  has  been 
raised  is  a  provision  on  which  there  is 
precedent  in  the  Senate;  that  is,  the 
comparable  provision  that  was  in  the 
Senate  reconciliation  bill  was  a  provi- 
sion on  which  a  point  of  order  was 
made  and  that  point  of  order  was  ruled 
on  by  the  Chair.  The  point  of  order  and 
the  ruling  can  be  found  in  the  Con- 
gressional Record  of  June  24,  1993,  at 
pages  14110  and  14114. 

So  there  is  a  precedent  contrary  to 
the  just-announced  ruling  of  the  Chair 
that  is  in  the  precedents  of  the  Senate. 

The  Congressional  Budget  Office  was 
asked  by  me  for  the  budgetary  effects 
of  this  particular  provision  which  has 
to  do  with  the  so-called  State  option 
provision  of  the  immunization  portion 
of  the  bill.  The  relevant  part  of  the  an- 
swer of  Mr.  Reischauer  was  as  follows: 

The  paragraph  referenced  in  your  letter 
would  allow  States  to  purchase  additional 
quantities  of  vaccines  at  the  CDC  price  and 
would,  therefore,  affect  the  prices  the  Fed- 
eral Government  would  pay.  While  the  para- 
graph cited  was  a  consideration  in  develop- 
ing our  estimate  of  section  13631.  we  do  not 
have  the  ability  to  estimate  its  budgetary  ef- 
fects separately. 

So,  in  other  words,  the  quantity  of 
vaccine  purchased  would  affect  price, 
but  CBO  is  unable  to  make  that  esti- 
mation. 

What  has  happened  in  this  particular 
provision  of  the  bill  is  that  there  is  a 
major  substantive  change  in  the  law,  a 
major  substantive  provision  appears  in 


the  bill  and  CBO  is  unable  to  estimate 
what  the  consequences  of  that  provi- 
sion would  be.  It  is  the  position  of  this 
Senator  that  if  CBO  cannot  make  that 
estimate,  then  clearly  at  the  very  least 
the  revenue  consequences  or  the  budg- 
etary consequences  are  merely  inciden- 
tal and  that  that  provision  should  not 
be  allowed  to  stand. 

There  are  other  provisions  in  the  bill 
in  which  the  budgetary  consequences 
are  so  thin  as  to  raise  the  question  as 
to  whether  they  are  incidental.  I  am 
not  going  to  raise  them  on  one  point 
after  another,  but  I  simply  make  that 
point  to  the  Senate,  that  we  have  em- 
barked on  what  I  think  is  a  very  dan- 
gerous course  by  using  puny,  if  any. 
budgetary  consequences  to  justify  very 
significant  changes  in  the  substance  of" 
the  law. 

I  have  already  debated  before  the 
Senate  on  another  occasion  the  so- 
called  BST  provision  in  the  legislation 
which  creates  a  moratorium  for  90  days 
on  the  sale  of  bovine  somatotropin.  I 
think  that  is  a  terrible  precedent  as  far 
as  both  trade  policy  and  science  policy 
is  concerned,  but  that  is  justified  by 
the  fact  that  It  is  linked  to  a  $4  million 
increase  in  outlays.  In  other  words,  we 
have  shoehomed  into  this  legislation  $4 
million  of  additional  spending  in  order 
to  rationalize  a  major  change  in  U.S. 
science  policy. 

Similarly,  with  respect  to  the  auc- 
tion of  spectrums.  a  very  significant 
substantive  change  in  the  law.  chang- 
ing the  way  in  which  mobile  telephones 
are  regulated  is  in  the  legislation,  de- 
spite the  fact  that  the  Congressional 
Budget  Office  has  said:  By  itself,  ex- 
cluding the  provisions  you  have  identi- 
fied, would  not  cause  CBO  to  change  its 
estimate  of  receipts,  although  the 
probability  that  the  Federal  govern- 
ment would  receive  the  amount  that 
they  have  estimated  would  decrease." 

So  my  point  is  very  simply  this.  Mr. 
President.  If  CBO  is  unable  to  estimate 
the  amount,  then  the  budgetary  con- 
sequences are  so  minimal  and  so  tan- 
gential to  the  bill  that  they  do  not  jus- 
tify substantive  changes  in  the  law. 
And  therefore,  if  the  Byrd  rule  has  any 
real  meaning,  if  it  is  truly  a  rule,  then 
these  provisions  should  be  stricken. 

Mr.  CHAFEE.  I  wonder  if  the  Senator 
will  yield  to  a  question,  Mr.  President? 

Mr.  DANFORTH.  Of  course. 

Mr.  CHAFEE.  I  ask  the  distinguished 
Senator  from  Missouri,  are  we  not  on  a 
course  here  that  really  makes  a  com- 
plete joke  out  of  the  Byrd  rule?  All  one 
has  to  do  is  to  take  a  provision  that 
makes  a  major  change  in  the  law,  that 
has  nothing  to  do  with  finances,  either 
revenue  or  expenditures,  for  the  Fed- 
eral Government,  and  then  dream  up 
some  conjectural  figure  that  affects 
the  spending  of  the  Government  in 
some  way,  tack  that  in  there  and  say 
we  have  now  complied  with  the  Byrd 
rule. 

For  example,  I  suppose  somebody 
could  stick  into  a  reconciliation  meas- 


ure statehood  for  the  District  of  Co- 
lumbia and  say,  oh,  it  is  going  to  affect 
expenditures,  and  so  thus  we  have 
opened  the  way  for  reconciliation  to  in- 
clude all  forms  of  massive  changes  in 
the  law  for  the  U.S.  Government  and 
actually  everything  goes  through  in  an 
expedited  fashion,  limited  debate,  no 
filibuster.  We  are  duplicative  of  the 
House  of  Representatives.  Am  I  correct 
in  that? 

Mr.  DANFORTH.  That  is  exactly  my 
concern.  The  author  of  the  Byrd  rule  is 
on  the  floor.  I  hope  he  speaks  to  this 
issue.  But  I  would  simply  point  out 
that  when  the  Byrd  rule  was  adopted  in 
the  debate.  Senator  Byrd  said,  and  this 
is  a  quote,  "Because  policy  matters 
that  do  not  have  clear  and  direct  budg- 
etary consequences  are  supposed  to  re- 
main outside  its  scope." 

That  is  precisely  the  point  of  the 
Byrd  rule,  which  I  think  is  an  excellent 
rule,  and  I  am  really  concerned  that 
with  extremely  thin  pretexts,  the  Byrd 
rule  is  being  circumvented  and  that  the 
effect  is  to  include  in  this  legislation 
major  matters  of  substance. 

Mr.  CHAFEE.  Could  I  ask  one  more 
question  of  the  Senator? 

Am  I  correct  in  that  we  are  not  dis- 
cussing the  merits  of  the  proposal, 
whether  it  is  good  or  bad;  what  we  are 
discussing  is  the  procedural  situation 
here,  where  we  can  just  make  major 
changes  in  laws  of  the  United  States 
under  the  guise  of  reconciliation, 
which  is  to  deal  with  the  Federal  budg- 
et and  expenditures,  and  instead  we  are 
changing  laws  of  the  country? 

Mr.  DANFORTH.  That  is  correct. 
And  it  is  exactly  the  point.  The  two 
managers  of  the  bill  have  just  set  forth 
a  time  agreement  where  everybody 
gets  to  speak  for  7  minutes.  If  you  get 
to  speak  for  7  minutes  on  changing  the 
way  that  the  mobile  phone  industry  is 
regulated,  for  example,  that  is  precious 
little  time,  and  that  is  exactly  the  rea- 
son why  that  kind  of  matter  of  sub- 
stance should  not  be  part  of  a  rec- 
onciliation bill. 

Mr.  CHAFEE.  I  thank  the  Senator. 

Mr.  DANFORTH.  I  reserve  the  re- 
mainder of  my  time,  Mr.  President. 

The  PRESIDING  OFFICER  (Mr. 
DODD).  Who  yields  time? 

Mr.  RIEGLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  how 
much  time  has  been  consumed  by  the 
Senator  from  Missouri. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  has  consumed  8 
minutes  and  17  seconds. 

Mr.  RIEGLE.  I  thank  the  Chair. 

Let  me  make  several  points.  First  of 
all,  I  think  the  last  colloquy  between 
the  Senator  from  Missouri  and  the  Sen- 
ator from  Rhode  Island  establishes 
that  they  are  not  challenging  this  pro- 
vision on  its  merits.  They  are  challeng- 
ing a  technical  budget  procedure  here 
but  not  the  substance  of  this  provision. 
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I  think  I  am  stating-  that  correctly. 
And  the  Senator  from  Missouri  is  nod- 
ding in  the  affirmative 

So,  this  is  not  a  substantive  dif- 
ference on  the  merits  of  this  provision. 
It  Is  a  very  good  provision  because  it 
has  to  do  with  immunizing  uninsured 
children  in  this  country.  And  we  want 
them  immunized  against  diseases  for 
their  safety  and  also  because  it  costs 
us  a  lot  more,  frankly,  if  they  get  sick 
and  have  to  be  treated  than  it  does  to 
pay  a  much  smaller  price  to  see  that 
they  are  properly  immunized  and  pro- 
tected against  diseases. 

Now,  just  in  terms  of  the  con- 
sequence of  what  has  happened  here, 
the  point  of  order  has  been  ruled  in- 
valid by  the  Chair.  The  Parliamentar- 
ian ruled  that  the  way  this  is  drafted  is 
proper.  It  does  meet  the  Byrd  rule,  and 
so  therefore  a  point  of  order  does  not 
lie. 

Now.  the  Senator  is  pressing  beyond 
that  and  has  asked  for  a  vote.  We  will 
have  a  vote.  I  raised  my  hand  as  well 
for  him  to  have  a  vote.  But  let  me  just 
make  a  point  with  respect  to  what  the 
practical  consequences  would  be  if  this 
point  of  order,  which  the  Chair  has 
ruled  is  incorrect,  and  which  I  am  as- 
serting is  incorrect,  were  to  prevail. 

In  that  unfortunate  instance,  my  un- 
derstanding is  that  that  would  delete 
this  provision  from  the  bill.  This  would 
make  our  bill  then  different  from  the 
House  bill,  and  we  would  be  in  a  situa- 
tion where  the  entire  conference  report 
would  be  rendered  in  effect  null  and 
void. 

So  this  is  really  a  killer  vote,  wheth- 
er so  intended  or  not.  and  it  should  be 
understood  that  it  would  have  that 
consequence  if  it  were  to  be  adopted. 
So  not  only  does  it  fall  on  the  merits, 
and  it  falls  on  the  substance,  which  I 
am  going  to  get  to  in  a  second,  but  it 
also  in  a  third  instance  is  a  killer  prop- 
osition in  terms  of.  in  a  sense,  bringing 
down  the  entire  package,  not  just  this 
one  item  but  in  effect  the  entire  pack- 
age. 

Now.  with  respect  to  the  substance  of 
the  issue  itself,  the  Senator  from  Mis- 
souri quoted  from  a  letter  from  the 
Congressional  Budget  Office  but  he  did 
not  quote  the  most  Important  part  of 
that  letter,  which  in  effect  answers  and 
refutes  the  assertion  that  he  is  mak- 
ing. 

I  am  going  to  ask  unanimous  consent 
that  that  letter  be  printed  in  the 
Record  at  the  end  of  my  remarks. 

(See  exhibit  1.) 

But  in  the  final  paragraph  of  that 
letter,  the  director  of  the  Congres- 
sional Budget  Office,  Dr.  Reischauer 
says:  "The  paragraph  referenced  in 
your  letter  would  allow  States  to  pur- 
chase additional  quantities  of  vaccines 
at  the  CDC  price"'  and  here  is  the  criti- 
cal language  "and  would  therefore  af- 
fect the  prices  the  Federal  Government 
would  pay."" 

That  is  the  whole  issue  here.  States 
come  in  and  combine  their  purchasing 
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with  the  Secretary  in  terms  of  the  na- 
tional purchasing  effort  of  vaccines. 
That  will  have  an  effect  on  the  price, 
and  therefore  the  total  cost  of  this  ef- 
fort. 

So  the  Budget  Office  has  clearly  es- 
tablished the  relationship  that  makes 
it  proper  within  this  bill  and  means 
that,  of  course,  it  does  conform  to  the 
Byrd  rule. 

So  it  is  important  that  that  be  noted 
because  that  in  a  sense  is  the  proof,  if 
anybody  needed  an  independent  proof, 
that  in  fact  that  is  the  case. 

Finally,  the  issue  here  is  that  if 
States  should  decide  that  they  want  to 
blend  their  buying  requirements  to- 
gether with  the  Federal  Government  so 
that  the  Secretary  of  Health  and 
Human  Services  can  go  out  and  nego- 
tiate a  package  purchase  and  a  package 
price,  that  is  obviously  beneficial  to 
the  States  and  clearly  is  going  to  be 
beneficial  to  the  Federal  Government 
and  does  have  an  obvious  and  direct 
budgetary  impact. 

Underneath  this,  we  are  trying  to  get 
kids  out  there  protected  against  pre- 
ventable diseases.  This  is  a  solid  immu- 
nization program.  It  has  been  worked 
out  on  all  sides. 

The  Senator  from  Missouri  and  the 
Senator  from  Rhode  Island  have  said 
they  are  not  challenging  it  on  its 
merit.  I  appreciate  the  fact  that  they 
have  made  that  stipulation.  It  is  very 
important  that  it  be  in  here.  It  is  en- 
tirely within  the  rules,  as  the  Par- 
liamentarian has  now  ruled.  It  is  very 
important  that  it  be  retained:  and.  in 
fact,  if  it  were  to  be  knocked  out.  im- 
properly so  at  this  point,  it  would  jeop- 
ardize the  entire  package. 

I  reserve  the  remainder  of  my  time. 

Mr.  DANFORTH.  Mr.  President,  just 
three  short  points.  The  first  is  that  I 
did  read  the  part  of  the  letter  that  Sen- 
ator RiEGLE  read.  I  read  the  entire 
paragraph  in  question.  I  am  not  trying 
to  hide 

Mr.  RIEGLE.  Let  me  beg  the  pardon 
of  the  Senator  from  Missouri.  If  he  did. 
I  did  not  hear  that.  I  do  not  want  to 
make  an  assertion. 

Mr.  DANFORTH.  I  did  read  it.  What 
the  letter  does  say  is  that  the  quantity 
of  vaccine  that  is  purchased  has  some 
effect  on  the  price.  But  it  says  that  the 
CBO  cannot  estimate  what  the  effect 
is.  That  is  exactly  the  nature  of  the 
question,  two  questions  that  I  put  to 
the  Chair. 

If  budgetary  impacts  cannot  be  esti- 
mated, if  no  number  can  be  put  on 
them,  then  it  is  the  position  of  this 
Senator  that  they  are  so  ethereal,  so 
lacking  in  form  as  not  to  constitute 
the  kind  of  clear  and  direct  budgetary 
consequences  that  Senator  Byrd  spoke 
of  in  the  debate  when  the  Byrd  rule 
was  first  created. 

So  that  really  is  the  point. 

The  second  point  I  would  make  is 
that  in  connection  with  the  Senator 
from  Michigan's  point  about  bringing 


down  the  entire  bill,  that  is  exactly  the 
situation  we  are  in  now.  I  mean,  that  is 
the  position  that  we  have  been  put  in 
by  virtue  of  this  whole  legislation.  Sen- 
ators are  able  to  leverage  their  vote 
into  whatever  they  want  to  put  in  the 
legislation.  That  is  what  happened 
with  the  BST  issue,  where  a  morato- 
rium on  bringing  to  market  a  new  sci- 
entific product  was  accomplished  be- 
cause a  Senator  took  the  position  that 
that  was  absolutely  essential  to  him. 

So  I  think  that  that  is  exactly  the 
point.  I  mean,  if  a  Senator  feels  strong- 
ly about  a  position,  if  a  Senator  really 
believes  in  some  particular  change  in 
the  law,  then  that  Senator  can  say, 
well,  the  best  way  to  get  this  done  is 
the  budget  reconciliation. 

So  I  am  going  to  insist  that  my  sub- 
stantive change  be  put  in  the  law  and 
then  the  Parliamentarian  is  under  tre- 
mendous pressure.  How  do  I  justify  the 
situation?  How  do  I  come  up  with  some 
rationale  for  it  under  the  Byrd  rule? 
And  the  result  is  a  convoluted  process 
of  reasoning  which  ends  up  with  some 
theory  of  pricing  despite,  I  might  say, 
the  fact  that  there  is  an  overall  cap  in 
this  legislation  on  the  price  that  can  be 
charged. 

So.  maybe  anything  goes.  Maybe  any 
change  that  is  theoretically  possible  in 
the  budget  justifies  the  most  gigantic 
substantive  change  in  the  law.  Maybe, 
as  Senator  Chafee  pointed  out,  the 
fact  that  if  the  District  of  Columbia 
were  to  become  a  State,  it  might  have 
budgetary  consequences,  would  justify 
inserting  that  in  this  legislation. 

But  the  point  of  the  Senator  from 
Missouri  is  if  the  Byrd  rule  is  really  a 
rule — if  it  is  more  than  something  that 
is  just  applied  on  a  whimsical  basis — if 
it  is  really  a  rule,  then  we  have  to  say 
that  unless  there  is  a  real  number 
placed  on  the  budgetary  consequence, 
the  budgetary  consequence  is  not  suffi- 
cient to  justify  the  extraneous  matter 
in  the  legislation. 

Mr.  CHAFEE.  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  CHAFEE.  Will  the  Senator  yield 
for  another  question? 

Mr.  DANFORTH.  Of  course. 

Mr.  CHAFEE.  I  would  like  to  ask  the 
Senator  from  Missouri,  this  has  unlim- 
ited possibilities  and  legally  can  turn 
this  place  upside  down. 

Let  us  take  another  example.  A 
major  issue  that  is  going  to  be  debated 
presumably  on  the  floor  of  this  Senate 
is  going  to  be  whether  you  should  per- 
manently ban  replacement  workers  for 
strikers.  That  is  a  big  substantive 
issue.  There  are  strong  feelings  on  both 
sides  of  the  aisle. 

Is  there  anything:  that  would  prevent 
that  being  put  in  reconciliation,  going 
through  under  a  time  limit  with  8  min- 
utes to  debate  it.  by  an  individual  Sen- 
ator? 

Mr.  DANFORTH.  Nothing  at  all.  I  be- 
lieve that  unless  the  Chair  is  overruled 
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by  Che  Senate,  unless  the  Chair  is  over- 
ruled, there  is  nothing  to  prevent 
major  health  care  reform  from  being 
put  into  the  reconciliation  bill. 

Mr.  CHAFEE.  Clearly,  that  is  going 
to  affect  the  Federal  budget.  You  can 
put  a  1,200-page  health  care  reform  bill 
into  reconciliation  without  any  trou- 
ble. The  Byrd  rule  in  effect  means 
nothing  as  far  as  I  can  tell. 

Mr.  DANFORTH.  That  is  my  concern. 
My  concern  is  that  the  effect  of  this 
ruling,  if  it  is  allowed  to  stand,  means 
that  the  Byrd  rule  has  been  gutted. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  RIEGLE.  How  much  time  is  left 
on  both  sides.  Mr.  President? 

The  PRESIDING  OFFICER.  There  is 
1  minute,  24  seconds  on  the  side  of  the 
Senator  from  Missouri:  and  9  minutes, 
32  seconds  on  the  side  controlled  by  the 
Senator  from  Michigan. 
Mr.  RIEGLE.  I  thank  the  Chair. 
Mr.  President,  let  me  just  respond  to 
the  points  that  have  just  been  made. 
First  of  all.  going  back  to  the  CBO  let- 
ter, we  will  have  the  whole  letter  print- 
ed in  the  Record  as  a  point  of  ref- 
erence for  those  who  will  be  reading 
this. 

In  fact,  the  CBO  letter,  to  my  read- 
ing, sustains  the  argument  that  I  am 
making,  that  there  is  a  relationship  be- 
tween quantity  of  vaccines  being  nego- 
tiated for  and  purchased  and  therefore 
the  price  and  therefore  the  cost.  De- 
pending upon  where  that  works  out.  it 
has  a  direct  budgetary  impact.  That  is 
the  clear  message  of  the  letter  from 
the  Director  of  the  Congressional 
Budget  Office. 

It  obviously  means  that  this  does 
meet  the  Byrd  rule.  It  is  germane  in 
every  sense,  and  proper.  That  is  what 
the  Parliamentarian  has  ruled. 

So  I  think  that  letter  makes  that 
very  clear. 

Second,  the  Senator  from  Missouri 
concedes  the  point  that  if  his  chal- 
lenge, which  I  think  and  if  asserted  is 
properly  grounded,  if  his  challenge 
were  to  carry  on  this  vote  that  is  up- 
coming, it  will  bring  down  the  entire 
bill.  He  acknowledges  that  point.  That 
would  be  the  effect,  whether  that  is 
what  he  intends  or  not. 

I  think  that  is  a  very  powerful  reason 
in  and  of  itself  to  reject  his  contention. 
But  I  think  a  careful  reading  of  the 
facts  here  and  what  the  Parliamentar- 
ian has  ruled  provides  the  proper 
grounds  for  doing  so. 

Finally,  again,  I  think  it  is  impor- 
tant to  emphasize  that  the  Senate  from 
Missouri  and  the  Senator  from  Rhode 
Island,  who  has  joined  him  in  a  col- 
loquy, are  not  objecting  to  the  sub- 
stance of  this  provision,  the  merit  of 
this  provision,  which  has  to  do  with 
making  sure  that  poor  children  in  this 
country  who  do  not  have  insurance  are 
able  to  be  immunized  against  dreaded 
diseases,  diseases  that  can  kill  them. 

And  so  this  has  been  very  carefully 
worked  out.  It  conforms  with  the  Byrd 


rule,  and  it  does  have  a  budgetary  im- 
pact. But  it  has  a  very  important 
human  impact.  This  is  something  in 
this  bill  that  makes  a  positive  dif- 
ference for  our  country,  and  it  will 
save  us  money  over  the  long  run,  and  a 
lot  of  heartache  as  well. 

There  are  a  lot  of  things  people 
might  want  to  knock  out  of  this  bill. 
This  is  one  thing  nobody  should  want 
to  knock  out  of  this  bill,  and  they,  in 
a  sense,  say  that  themselves,  that  they 
are  conceding  the  merit  of  this  provi- 
sion. 

This  provision  is  absolutely  germane. 
It  fits  the  Byrd  rule.  That  has  been  the 
ruling.  If  it  were  to  be  taken  out  at 
this  point,  it  brings  down  the  entire 
bill,  and  that  would  be  a  disservice  by 
any  measure.  I  hope  the  Senate  will  so 
vote  and  reject  the  contention  of  the 
Senator  from  Missouri. 
I  reserve  the  remainder  of  my  time. 
Mr.  DANFORTH.  Mr.  President.  I 
yield  the  remainder  of  my  time  to  the 
manager. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  V/2  minutes. 
Mr.  DOMENICI.  Mr.  President,  let  me 
first  compliment  the  Senator  for  rais- 
ing this  issue  and  make  a  couple  of 
points. 

One,  if  this  provision  is  stricken,  the 
bill  does  not  die.  It  goes  back  to  the 
House.  Second,  we  know  that  this  is  a 
bill  that  some  want  to  get  through 
here  so  quickly  that  maybe  it  is  not 
even  thought  to  be  right  to  talk  about 
the  impact  of  this  bill  on  the  future  of 
the  Senate.  But.  frankly,  I  want  to  do 
that  for  a  minute.  Somewhere  in  this 
20-pound  bill,  2,000  or  so  pages  between 
bill  and  report,  different  committees  in 
the  Senate  and  the  House  and  a  myriad 
of  staff  members  were  busy  putting 
new  things  in  here  that  had  nothing  to 
do  with  the  budget. 

You  see,  reconciliation  is  a  measure 
that  is  supposed  to  match  up  with  the 
budget  resolution.  So  if  taxes  are 
raised  in  the  budget  resolution,  you  are 
supposed  to  come  along  in  this  rec- 
onciliation bill  and  raise  taxes. 

However,  over  time,  it  got  very  load- 
ed with  measures  that  had  nothing  to 
do  with  the  deficit,  and  the  limitations 
on  amending  or  striking  these  extra- 
neous items  were  extensive. 

So  about  7  or  8  years  ago,  Senator 
Byrd  proposed  a  limitation  on  what 
you  could  put  in  there.  And  even  after 
a  couple  of  years  of  experience  with  the 
rule,  he  said— and  I  want  to  quote— he 
said  to  the  Presiding  Officer: 

•'I  close  by  saying,  as  I  began,  that 
human  ingenuity  can  always  find  a 
way  to  circumvent  a  process,  and  rec- 
onciliation is  a  process.  It  h£is  been 
abused  terribly." 

Now  we  put  in  this  Byrd  rule  so  rec- 
onciliation would  not  be  abused  ter- 
ribly. I  compliment  the  chairman  and 
the  Parliamentarian  for  taking  out 
about  150  measures  from  this  bill  that 
were  part  of  the  concern  Senator  Byrd 


had  7  or  8  years  ago.  However,  there  are 
now  some  newfound  potentials  for 
abuse  that  have  not  been  dreamt  up  be- 
fore that  are  being  applied  to  the  Byrd 
rule  Itself.  One  of  them  Is  this  provi- 
sion where  the  Senator  attempts  to  es- 
tablish that  you  cannot  even  prove 
that  this  provision  adds  to  the  deficit 
or  subtracts  from  the  deficit,  and  his 
conclusion  Is.  I  assume,  rather  logi- 
cally, it  is  therefore  not  germane;  that 
it  is  extraneous  to  deficit  reduction, 
am  I  correct? 
Mr.  DANFORTH.  That  is  correct. 
Mr.  DOMENICI.  In  that  case  the  only 
remedy  we  have  is  to  make  a  point  of 
order  and  appeal.  The  Senate  obviously 
will  not  grant  that  tonight,  because 
the  Parliamentarian  has  ruled,  and 
that  is  the  way  the  majority  party  is 
going  to  vote. 

I  thank  the  Senator  for  raising  that 
point.  It  Is  a  very  Important  one.  The 
future  of  this  process  may  depend  on 
whether  In  the  future  we  are  willing  to 
do  something  about  these  kinds  of 
problems  or  not. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  has  6  minutes.  30 
seconds  remaining. 

Mr.  RIEGLE.  I  do  not  Intend  to  use 
all  of  that  time.  I  want  to  correct  the 
Record — there  was  an  Issue  on  the  case 
of  new  vaccines  coming  Into  the  mar- 
ket, whether  there  will  be  a  cap  on  the 
price  of  those  vaccines  In  terms  of  this 
negotiating  process  with  the  Secretary, 
and  the  answer  Is  there  would  not  be. 

These  new  vaccines  would  come  In  In 
their  own  right.  Whatever  price  would 
be  negotiated  would  be  negotiated 
based  on  them  as  being  new  vaccines 
coming  Into  the  market  and  taking 
into  account  research  and  developmen- 
tal costs  and  things  of  that  kind.  So 
there  should  be  no  confusion  about 
that.  I  am  told  there  are  some  six  new 
vaccines  that  are  In  the  mill  and  will 
be  coming  on  stream  at  a  later  time. 

Contrary  to  what  the  Senator  from 
New  Mexico.  I  think,  implied  in  his 
comments,  if  this  challenge  were  to  be 
sustained— and  as  I  say.  Improperly  so 
in  my  view.  In  terms  of  the  parliamen- 
tary facts— this  would  effectively  kill 
this  bin.  Sending  it  back  to  the  House 
to  start  again  through  the  negotiation 
process  would  have  the  effect  of  put- 
ting us  In  an  Impossible  situation.  I 
think  everybody  here  knows  that.  So 
that  win  be  the  effect,  whether  that  Is 
the  Intent  or  not. 

So  this  provision  Is  entirely  germane. 
It  Is  carefully  written.  It  does  meet  the 
Byrd  rule,  as  the  Parliamentarian 
ruled.  It  Is  going  to  save  us  money,  and 
it  will  help  the  country  in  Important 
ways  In  terms  of  protecting  children 
against  things  like  measles  and  diph- 
theria and  other  things  that  we  can 
vaccinate  them  against  to  protect 
them. 

I  very  much  hope  that  the  Senate 
will  reject  this  effort  to  overturn  the 
ruling  of  the  Parliamentarian. 
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Exhibit  l 
I  U.S.  Congress. 

'     Congressional  budget  Office. 

Washington.  DC,  Augusts,  1993. 
Senator  John  Danforth, 
U.S.  Senate.  Washington,  DC. 

Df^r  Senator:  Your  letter  of  August  5th 
requests  a  cost  estimate  of  a  paragraph  in 
section  13631(b)  and  is  title  XIX  section 
1928(cli(4)(B)  of  the  Conference  Agreement  of 
the  Omnibus  Reconciliation  Act  of  1993. 

Section  13631  would  establish  a  Pediatric 
Immunization  Distribution  program.  The 
Congressional  Budget  Office  has  estimated 
that  this  program  would  result  In  federal 
costs  of  $585  million  over  the  period  1994 
through  1998.  In  order  to  estimate  the  costs 
of  this  program,  we  have  estimated  the 
prices  that  the  Center  for  Disease  Control 
(CDC)  would  be  able  to  negotiate  with  vac- 
cine manufacturers.  These  prices  would  de- 
pend In  part  on  the  ciuantities  of  vaccines  to 
be  purchased. 

The  paragraph  referenced  in  your  letter 
would  allow  states  to  purchase  additional 
quantities  of  vaccines  at  the  CDC  price  and 
would,  therefore,  affect  the  prices  the  federal 
government  would  pay.  While  the  paragraph 
cited  was  a  consideration  in  developing  our 
estimate  of  Section  13631.  we  do  not  have  the 
ability  to  estimate  Its  budgetary  effects  sep- 
arately. 

I  hope  this  Information  Is  helpful. 
Sincerely, 

Robert  D.  Reischauer. 

Mr.  SASSER.  Mr.  President.  I  yield 
myself  such  time  as  I  may  consume, 
and  I  will  be  very  brief. 

Mr.  President,  first,  with  regard  to 
the  Byrd  rule,  we  worked  very  hard  and 
very  faithfully  over  a  period  of  well 
over  a  week  In  going  over  this  bill  to 
try  to  clarify  and  remove  items  that 
might  be  subject  to  the  Byrd  rule. 

As  the  distinguished  ranking  member 
indicated.  I  think  over  150  items  were 
removed  from  the  reconciliation  In- 
strument here,  because  It  was  felt  that 
they  would  be  subject  to  the  Byrd  rule. 
And  we  furnished  our  friends  on  the 
other  side  of  the  aisle,  the  distin- 
guished staff  colleagues  on  the  Senate 
Budget  Committee,  copies  of  the  draft 
language  so  that  we  would  each  know 
where  we  were,  and  there  would  be  no 
surprises  as  we  worked  together  to  try 
to  expunge  the  Byrd  rule  problems 
from  the  reconciliation  conference  re- 
port. 

Our  efforts  here  were  not  totally  al- 
truistic, because  we  knew  that  If  there 
were  Items  left  In  here  that  were  sub- 
ject to  a  valid  challenge  under  the 
Byrd  rule,  that  would  simply,  for  all 
practical  purposes,  kill  this  reconcili- 
ation conference  report:  that  we  simply 
could  not  reconstitute  a  conference, 
come  up  with  another  conference  re- 
port, and  we  could  not  send  it  back  to 
the  House  of  Representatives.  So  we 
were  very  careful  and  as  true  as  we 
could  be  to  the  letter  of  the  Byrd  rule 
and  to  the  intent  of  it. 

I  want  to  express  my  profound  grati- 
tude and  appreciation  to  the  Senate 
Parliamentarian.  Mr.  Alan  Frumln  and 
his  staff.  Kevin  Kayes.  Jim  Weber,  and 
Beth  Smerko  who  worked  long  and 
hard  with  us  day  and  night— I  might 


say,  Saturday  and  Sunday  Included— to 
try  to  expunge  what  could  have  con- 
ceivably been  called  Byrd  rule  prob- 
lems here. 

So  I  hope  there  Is  no  suggestion  here 
that  there  was  not  a  conscientious  ef- 
fort to  try  to  adhere  as  rigidly  as  pos- 
sible to  the  Byrd  rule,  or  adhere  to  it 
as  rigidly  as  required  by  the  rules  of 
the  Senate  to  the  Byrd  rule,  because 
we  worked  very,  very  hard  to  do  that. 

I  might  say  some  of  our  House  col- 
leagues could  not  understand,  and  I  do 
not  blame  them  because  there  were  a 
number  of  things  that  were  pulled  out 
of  this  budget  reconciliation  that  had 
been  voted  on  and  passed  by  large  ma- 
jorities In  both  houses.  But  simply  be- 
cause they  violated  the  Byrd  rule,  we 
had  to  go  to  the  chairmen  of  the  appro- 
priate House  committees  and  tell  them 
they  had  to  come  out.  They  simply  did 
not  understand  it.  I  think  it  made 
them  perhaps  have  a  little  less  high  es- 
teem for  some  of  us  here  in  the  Senate, 
and  we  had  to  go  to  them  and  request 
they  do  it.  In  the  final  analysis,  their 
leadership  had  to  demand  that  some  of 
these  provisions  subject  to  the  Byrd 
rule  come  out. 

So  I  think  we  have  all  worked  very 
hard  and  in  good  faith  on  both  sides  of 
the  aisle  really  to  try  to  be  true  to  the 
Byrd  rule. 

I  just  wanted  to  make  that  state- 
ment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senator  Bingaman  be  added 
to  the  list  of  speakers  following  Sen- 
ator Bumpers. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

The  Senator  from  Michigan  has  35 
seconds  remaining. 

Mr.  RIEGLE.  I  yield  back  my  time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  is.  is  the  appeal  of  the 
Senator  from  Missouri  well  taken?  An 
affirmative  vote  of  three-fifths  of  the 
Senators  duly  chosen  and  sworn  Is  re- 
quired for  the  appeal  to  be  well  taken. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

The  yeas  and  nays  resulted — yeas  43. 
nays  57,  as  follows: 

tRollcall  vote  No.  245  Leg.] 
YEAS— 43 


Bennett 

Gorton 

.McConnell 

Bond 

Gramm 

Murkowskl 

Brown 

Grassley 

Nlckles 

Burns 

Gregg 

Packwood 

Chafee 

Hatch 

Pressler 

Coats 

Hatneld 

Roth 

Cochran 

Helms 

Simpson 

Coverdell 

Hutchison 

Smith 

Cralg 

Jeffords 

Specter 

DAmalo 

Kassebaum 

Stevens 

Danforth 

Kempthorne 

Thurmond 

Dole 

Lott 

Wallop 

Domenlcl 

Lugar 

Warner 

Durenberger 

Mack 

Falrcloih 

McCain 

.Akaka 

Baucus 

BIden 

Bingaman 

Boren 

Boxer 

Bradley 

Breaux 

Bryan 

Bumpers 

Byrd 

Campbell 

Cohen 

Conrad 

Daschle 

DeConclnl 

Dodd 

Dorgan 

Exon 


NAYS— 57 

Felngold 

Felnslein 

Ford 

Glenn 

Graham 

Harkin 

Henin 

Holllngs 

Inouye 

Johnston 

Kennedy 

Kerrey 

Kerry 

Kohl 

Lautenberg 

Leahy 

Levin 

Lleberman 

Mathews 


Metzenbaum 

MIkulskI 

Mitchell 

Moseley-Brauo 

Moynlhan 

Murray 

Nunn 

Pell 

Pry  or 

Reld 

RIegle 

Robb 

Rockefeller 

Sartianes 

Sasser 

Shelby 

Simon 

Wellstone 

Wofford 


The  PRESIDING  OFFICER.  On  this 
vote  the  yeas  are  43.  the  nays  are  57. 
Three-fifths  of  the  Senators  duly  cho- 
sen and  sworn  not  having  voted  in  the 
affirmative,  the  appeal  is  rejected. 

Mr.  MOYNIHAN.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  GLENN.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 

2lSVGGA  to 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  pursu- 
ant to  the  unanimous  consent  agree- 
ment which  has  been  entered,  may  I  in- 
quire of  the  Chair  the  next  Senator  to 
be  in  line  for  recognition? 

The  PRESIDING  OFFICER.  The 
Chair  would  Inform  the  Senator  from 
Tennessee  that  the  next  Democrat  Is 
the  Senator  from  Ohio  [Mr.  Glenn]. 
The  next  Republican  is  Senator  Roth, 
the  Senator  from  Delaware. 

Mr.  SASSER.  If  I  might  have  the  at- 
tention of  the  distinguished  Senator 
from  Ohio.  I  think  we  are  ready  to  pro- 
ceed with  his  statement  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  last  year 
Americans  voted  for  change,  a  change 
In  fiscal  policies  that  over  the  last  12 
years  caused  our  national  debt  to  quad- 
ruple from  $1  trillion  to  $4  trillion. 
They  wanted  a  change  In  the  trickle- 
down  policies  which  flooded  the 
wealthy  with  benefits,  while  the  middle 
class  received  rarely  a  drop. 

When  we  go  through  all  the  reasons 
we  are  where  we  are,  there  has  been  a 
lot  of  finger-pointing  back  and  forth, 
and  that  Includes  Democrats.  We  go 
back  to  the  pre-Reagan  years  and  we 
had  a  time  there,  with  a  Democratic 
President,  when  we  had  a  21  percent  in- 
terest rate  and  we  had  a  17  percent  in- 
flation rate.  That  was  at  least  a  large 
part  of  the  reason  why  President 
Reagan  got  elected.  Then  we  got  into 
supply-side  economics. 

Some  of  us  here  argued  on  the  floor 
at  that  time  that  the  tax  cuts  should 
be  reduced  to  5-5-5  for  3  years  instead 
of  the  5-10-10  that  went  into  effect.  We 
reduced  our  revenues  by  one-fourth  at 
that  time  with  the  supply-side  eco- 
nomic theories  that  just  flat  did  not 
work.   Ever  since   that  time  we  have 
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found  ourselves  trying  to  catch  up.  try- 
ing to  make  changes,  and  we  wind  up 
with  $3  trillion  in  additional  debt.  So 
there  is  enough  finger-pointing  and 
blame  to  go  around  for  everybody. 

President  Clinton  did  not  create  the 
deficit  but  to  his  credit  the  President 
has  kept  his  pledge  to  tackle  this  run- 
away problem.  I  will  read  the  last  para- 
graph out  of  a  Dayton  Daily  News  edi- 
torial of  yesterday.  It  says,  in  com- 
menting on  some  of  these  things: 

The  big  news  Is  that  congressional  Demo- 
crats have  kept  to  the  goal  of  reducing  pro- 
jected deficits  by  nearly  J300  billion,  despite 
the  political  risks.  This  kind  of  acceptance 
of  responsibility  has  been  so  rare  In  Amer- 
ican Government  In  recent  years  that  a  lot 
of  people  are  still  having  trouble  believing 
that  It  Is  happening. 

It  is  happening.  These  enormous  defi- 
cits over  the  last  12  years  have  created 
an  almost  unimaginable  debt.  Interest 
payments  on  this  debt  constitute  a  $800 
million-a-day  tax  on  our  economy.  And 
it  is  growing  every  day.  The  sea  of  red 
ink  now  threatens  to  sink  our  econ- 
omy. 

We  are  getting  a  lot  of  phone  calls. 
People  are  very  much  concerned.  They 
want  something  to  be  done.  We  cannot 
go  on  the  way  we  are  going.  Cutting 
programs  and  raising  taxes  are  tough 
things  to  do.  It  is  much  easier  to  sit 
back  and  criticize  while  the  deficit  spi- 
rals out  of  control.  But  the  President 
and  the  House  of  Representatives  last 
night  very  rightly  recognized  that  the 
long-term  interests  of  the  country  de- 
mand we  risk  doing  the  politically  dif- 
ficult thing. 

The  Clinton  plan  offers  $496  billion  in 
real  deficit  reduction.  More  than  half 
of  its  savings  come  from  spending  cuts, 
cuts  that  are  listed  one  by  one.  No 
smoke  and  no  mirrors,  they  are  listed 

one  by  one. 

Those  who  say  this  is  a  figment  of 
someone's  imagination,  just  take  a 
look  at  this  list.  When  you  eliminate 
unnecessary  nunclear  reactor  R&D  sav- 
ing $1,099  billion,  is  that  blue  smoke 
and  mirrors?  No.  it  is  not. 

Eliminating  some  of  the  CSRS  pro- 
grams, cooperative  State  research  pro- 
grams, eliminating  CSRS's  earmarked 
facilities,  eliminating  special  purpose 
grants,  eliminating  some  of  the  SBA 
earmarked  grants,  eliminating  public 
housing  new  construction  amend- 
ments— billions  totaled  up  here  in 
these  cuts  that  are  to  be  made.  This  is 
not  blue  smoke  and  mirrors.  These  cuts 
are  for  real.  As  the  people  have  been 
saying,  something  has  to  be  done  about 
the  deficit.  And  it  is  being  done. 

I  am  very  glad  to  have  a  President 
willing  to  do  something.  Most  all  of  the 
calls  I  got  from  Ohio  the  last  couple  of 
days  were  from  people  who  really  do 
not  believe  the  cuts  in  this  bill  are  ever 
going  to  take  place.  I  am  here  to  tell 
the  people  of  Ohio  and  this  country 
that  when  I  vote  tonight  for  the  Presi- 
dent's package,  I  am  also  committing 
myself  to  making  sure  that  these  cuts 


take  place  and  that  many  more  cuts 
are  made  so  we  can  once  and  for  all  get 
our  deficit  crisis  under  control. 

The  plan  includes  taxes.  It  does.  Call 
them  revenues  or  enhancements  or 
whatever  you  want.  But  do  not  call  it 
a  tax  increase  on  the  middle  class  be- 
cause it  is  not.  Instead,  it  is  a  correc- 
tion of  the  failed  supply-side  policies  of 
the  past,  in  which  the  wealthy  over  the 
past  12  years  saw  their  incomes  rise  by 
almost  50  percent  from  1980  to  1993. 
while  their  tax  rates  were  cut  by  near- 
ly 25  percent. 

The  President  now  asks  those  who 
reaped  the  benefits  of  the  eighties  to 
pay  their  fair  share  for  the  deficits 
that  were  created.  That  is  not  class 
warfare.  It  is  just  plain  fair  to  the 
American  people. 

Mr.  President,  80  percent  of  this  tax 
burden  will  fall  on  those  making  more 
than  $200,000  a  year.  If  you  are  a  work- 
ing family  and  make  less  than  $180,000 
a  year  you  will  not  face  higher  income 
tax  rates.  Working  families  would  only 
face  a  modest  new  levy  for  fuel 
amounting  to  somewhere  around  $30.  In 
Ohio.  17»/2  percent  of  all  Ohio  families 
would  actually  get  a  tax  reduction  due 
to  the  expansion  of  the  earned  income 
tax  credit— yes.  over  17  percent  of  all 
Ohio  families  actually  get  a  tax  reduc- 
tion. 

The  Wall  Street  Journal  points  out 
that  the  public  has  been  misled  about 
the  effect  of  the  plan  on  small  business. 
Actually,  small  business  really  gains 
from  this  bill.  They  do  not  lose  in  this 
bill.  In  fact,  one  of  the  National  Fed- 
eration of  Independent  Businesses,  top 
priorities  is  an  increase  in  the  write-off 
for  investments  in  plant  and  equipment 
which  will  create  jobs  and  increase  pro- 
ductivity—and that  is  included  in  this 
bill. 

The  president  of  Goodyear  is  quoted 
in  an  article  out  of  the  Akron  Beacon 
Journal  of  yesterday;  and  I  quote: 

Goodyear  Chairman  Stanley  Gault  lobbied 
against  the  energy  tax  on  behalf  of  the  Na- 
tional Association  of  Manufacturers.  Good- 
year on  Wednesday  said  It  was  glad  the  en- 
ergy tax  and  the  tax  on  foreign  royalties 
failed  to  show  up  In  the  final  plan.  Goodyear 
said  It  accepted  Clintons  call  to  boost  the 
corporate  tax  rate  to  35  percent  from  34  per- 
cent, as  Its  part  to  reduce  the  deficit,  but 
said  any  higher  taxes  would  risk  harming 
the  Nation's  competitive  position. 

So  we  have  people  falling  into  line 
behind  this  bill,  people  who  are  out 
there  in  the  business  world  and  have  a 
firsthand  view  of  what  is  going  on. 

Do  not  think  this  budget  is  perfec- 
tion. It  is  not.  There  is  plenty  in  it  I  do 
not  agree  with  like  the  retroactive  tax 
changes.  That  has  already  been  dis- 
cussed here  on  the  floor.  I  am  against 
that  sort  of  thing.  And  I  think  we  can 
cut  more  in  spending.  But  I  am  going 
to  vote  for  this  bill  because  if  we  wait 
around  for  the  perfect  alternative  that 
some  people  would  like.  I  know  what 
we  will  hear— to  quote  another  na- 
tional figure— we  are  going  to  hear  a 


giant  sucking  sound  all  right,  and  it  is 
going  to  be  our  economy  going  right 
down  the  drain.  I  say  to  those  who  pick 
some  little  item  here  they  do  not  par- 
ticularly like,  I  say:  The  pursuit  of  an 
unattainable  perfection  can  be  the 
death  knell  of  progress. 

That  is  what  is  going  to  happen  if 
this  bill  goes  down. 

Mr.  President,  last  April  I  held  eco- 
nomic summits  in  every  corner  of  my 
State  to  hear  what  Ohioans  had  to  say 
about  the  Clinton  economic  program. 
And  at  every  stop  along  the  way.  lead- 
ers from  business,  labor,  and  local  com- 
munities told  me  that  the  Btu  tax 
would  hurt  Ohio  jobs. 

So  I  came  back  to  Washington  and  I 
told  President  Clinton  and  I  told  Budg- 
et Director  Panetta  that  Ohio  had  real 
problems  with  the  Btu. 

And  the  replacement  that  they  came 
up  with  just  happens  to  be  the  tax  that 
was  suggested  by  one  of  Ohio's  and  one 
of  the  Nation's  leading  businessmen 
who  I  mentioned  earlier.  Mr.  Stanley 
Gualt.  the  CEO  of  Goodyear. 

At  a  summit  I  held  in  Cleveland, 
Stan  Gault  also  told  me  that  the  big- 
gest threat  to  the  U.S.  economy  and  to 
U.S.  business  is  the  budget  deficit. 

While  the  President's  plan  may  not 
be  perfect,  it  does  provide  $496  billion 
in  deficit  reduction  which  will 
strengthen  the  economy,  reduce  inter- 
est rates  and  create  jobs. 

And  what  are  the  alternatives?  My 
Republican  colleagues  offered  a  plan 
that  reminded  me  of  a  variation  of  that 
old  country  and  western  song— The 
rich  get  the  gold  mine  and  the  middle 
class  get  the  shaft. 

It  would  have  reduced  the  deficit  by 
$133  billion  less  than  the  President's 
proposal  and  contained  little  in  the 
way  of  specific  cuts.  But  what  was 
clear,  is  that  the  middle  class  and  the 
poor  would  have  borne  the  entire  bur- 
den of  deficit  reduction. 

That  is  no  alternative.  And  doing 
nothing  is  not  an  alternative  either.  If 
this  plan  does  not  pass,  interest  rates 
will  go  up  and  cause  our  interest  pay- 
ments on  the  debt  to  increase.  The 
stock  market  will  fall,  construction 
will  slack  off,  and  companies  won't  in- 
vest in  new  plants  and  equipment  that 
will  create  jobs. 

Maybe  that  is  why  I  am  joined  in 
supporting  this  bill  by  some  of  Ohio's 
largest  companies.  Companies  like 
TRW  and  BP  America.  In  fact,  just  yes- 
terday, I  received  a  letter  from  one  of 
the  largest  employers  in  my  State- 
Procter  and  Gamble— reaffirming  their 
support  for  the  President's  plan.  As  the 
largest  newspaper  in  Ohio — the  Cleve- 
land Plain  Dealer— said  in  an  editorial 
the  'budget  package  offers  a  realistic 
way  for  America  to  start  investing  and 
growing  again." 

They  know  that  passage  of  this  bill  is 
critical  for  the  economy. 

And  they  know  there  is  no  turning 
back. 


Last  year,  the  American  people  voted 
for  change,  not  the  same  old  song  and 
dance. 

Now  is  the  time  for  courage  and  lead- 
ership, not  sound  bites  and  one  liners. 

Now  is  the  time  for  action— not  at- 
tacks. 

And  now  is  the  time  to  put  the  rhet- 
oric aside  and  to  finally  face  our  Na- 
tion's fiscal  problems  head  on. 

We  are  lucky  to  have  a  President 
willing  to  stand  up  to  tough  choices.  It 
is  time  we  stood  with  him. 

Mr.  President.  I  yield  the  floor. 

I  ask  unanimous  consent  the  edi- 
torial comments  from  several  Ohio  pa- 
pers be  printed  in  the  Record  together 
with  some  letters  from  business  execu- 
tives, and  a  list  of  spending  cuts. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

;  BP  AMERICA, 

I  Cleveland.  OH.  July  26.  1993. 

Hon.  William  J.  Clinton. 
President.  The  White  House. 
Washington.  DC. 

Dear  preside.nt  Clinton:  BP  is  proud  to 
reiterate  Its  strong  support  for  your  eco- 
nomic package.  BP  firmly  believes  that  re- 
duction of  the  U.S.  federal  deficit  is  key  to 
future  global  economic  growth  and  prosper- 
ity, ■your  proposal  Is  the  best  opportunity  to 
achieve  this  reduction. 

As  a  major  energy  company.  BP  believes 
that  the  federal  deficit  Is  a  serious  problem 
which  must  be  faced  If  the  U.S.  Is  to  con- 
tinue to  be  an  engine  for  world  economic 
growth.  The  United  States  can  no  longer  af- 
ford a  future  based  on  $300  billion  annual 
deficits.  Your  proposal  Is  a  serious  attempt 
to  address  economic  realities  In  a  fair  and 
practical  manner. 

■you  can  be  assured  that  BP  will  continue 
to  show  Its  support  for  your  budget  deficit 
reduction    Initiative    to    help   facilitate    its 
final  passage. 
Sincerely, 

Rodney  f.  Chase. 

Cleveland.  OH.  July  22.  1993. 
Hon.  Daniel  Moynihan. 
U.S.  Senate. 
Washington.  DC. 

Dear  Mr.  Chairman:  As  you  begin  your  de- 
liberations on  the  1993  Budget  Reconciliation 
package.  I  wanted  to  state  my  support  for 
working  toward  the  passage  of  a  bill  that 
achieves  President  Clinton's  deficit  reduc- 
tion proposal. 

I  firmly  believe  that  our  nation  must  pull 
together  and  work  to  reduce  the  federal  defi- 
cit. Spending  restraint  should  be  the  govern- 
ment's chief  fiscal  objective,  and  I  am  hope- 
ful that  the  Conference  Committee  will  em- 
brace all  feasible  spending  cuts  that  are 
within  the  scope  of  the  reconciliation  bill. 

I  would  like  to  commend  specifically  the 
leadership  that  was  demonstrated  In  the 
Senate  to  hold  the  corporate  tax  rate  at  35%. 
as  well  as  to  adopt  an  energy  tax  that  has  a 
broader  base.  As  you  address  Issues  In  con- 
ference, I  hope  that  you  will  also  consider 
the  need  to  create  permanent  extensions  of 
the  Section  861  research  and  development 
(R<kD)  allocation  and  the  R&D  credit.  These 
provisions,  currently  In  the  House  bill,  need 
to  be  viewed  as  essential  components  of  a 
final  package  to  assist  Industry  In  maintain- 
ing a  competitive  position  on  a  global  basis. 


Thanks  you  for  your  consideration  In  these 
matters  and  my  best  wishes  for  a  successful 
Conference. 

Sincerely 

JOSEPH  T.  Gorman. 

Procter  &  Gamble, 
Washington.  DC.  August  4.  1993. 
Hon.  WiLLiA.M  J.  Clinton. 
The  President.  The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  We  want  to  be  sure 
you  understand  Procter  &  Gamble's  support 
for  the  reconciliation  bill.  At  10:00  this 
morning  Edwin  L.  Artzt.  Chairman  and  Chief 
Executive.  Issued  the  following  statement: 

"The  reconciliation  bill  Is  essentially  the 
same  as  the  bill  P&G  supported  In  May,  and 
we  continue  to  support  It." 

We   win   confirm    this   support   with   any 
media  who  contact  us. 
Sincerely, 

Marvin  Womack. 

Vice  President. 

$100  million  spending  cuts — over  100  examples 

Savings  m  millions. 
1994-9S 

1.  Unpaid  Flexible  Acres  -1960 

2.  Conservative  Reserve  (CRP)  & 
Wetlands  Reserve  (WRP)  -469 

3.  Dairy  Program  -259 

4.  Market    Promotion    Program 

(MPP)  -235 

5.  Peanut  Marketing  Assessments  - 112 

6.  Retirement  COLAs  -2339 

7.  Armed  Services  Pay  Changes  ...  -20,263 

8.  Depositor  Priority  for  FDIC  & 

RTC -750 

9.  Reduce  FHA  Premium  Rebates  -416 

10.  GNMA  HEMIC  Guarantees -730 

11.  HUD  IRS  Income  Verification  -  1022 

12.  Direct  Student  Loan  Program  -4270 

13.  States   Share   FFEL   Default 

Costs  -300 

14.  Third  Party  Medicare/cald  Li- 
ability   -1247 

15.  Medicare— Physician  Pay- 
ments    -8045 

16.  Prohibition  on  Physician  Re- 
ferral    -350 

17.  Laboratory  Services  -3220 

18.  Hospital  Outpatient  and  Am- 
bulatory Surgical  Services  -2058 

19.  Medicare  Secondary  Payor 
Provisions  -5522 

20.  Durable    Medical    E^quipment 

(DME)  -908 

21.  Medicare       Hospital-Based 

Home  Health  Agencies -1150 

22.  Medicare:  Purchase 
Erthropoletln  (EPO)  -243 

23.  Medicaid:  Remove  Prohibition 
on  State  Use  of  Drug 
Formularies  -220 

24.  Transfer  of  Assets-Estate  Re- 
covery    -950 

25.  Disproportionate  Share  Hos- 
pitals (DSH)  -2250 

26.  Medicaid  Offsets  to  Immuniza- 
tion Program  -905 

27.  Northern  Marianas  Islands  -118 

28.  Extend  50%  Net  Receipt  Shar- 
ing for  On-shore  Minerals  -201 

29.  Civil  Service  Retirement  -779 

30.  Lump-Sum  Retirement  Option  -8810 

31.  Payments     by     the     United 

States  Postal  Service  -1041 

32.  Additional  Personnel  Reduc- 
tions    -1266 

33.  Cash  Bonus  Awards -3250 

34.  Death  and  Indemnity  Com- 
pensation (DIC) -133 

35.  Pensions-extends  IRS  Income 
Verification  for  Pensions  Eligi- 
bility    -136 
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Savings  in  millions. 
1994-98 

36.  VA:  Permanently  Extend  Med- 
ical Care  Cost  Recovery -606 

37.  VA:  Collect  from  Health  Insur- 
ers for  Services  Connected  Care  -368 

38.  DVA  Housing  Programs  -665 

39.  Charge  Fee  for  State  SSI  Ad- 
ministration and  Other  SSI -703 

40.  Equate    Matching   Rates   for 

Welfare  Programs  (AFDC)  -204 

41.  Fund  Priority  Health  Profes- 
sions    Curriculum     Assistance 

Grants -116 

42.  HHS  Personnel  Reductions  -1034 

43.  HHS  Administrative  Savings  ..  -2360 

44.  Completion  of  Wastewater 
Treatment  Grants  Authoriza- 
tion (except  NAFTA)  -6311 

45.  EPA  Personnel  Reductions  -149 

46.  EPA  Administrative  Savings  ..  -132 

47.  Reforms    in    Light    of    New 

Crime  Initiative -1704 

48.  Eliminate  Unnecessary  Nu- 
clear Reactor  R&D - 1099 

49.  Reduce  Rural  Electrification 
Administration  5%  Loan  Sub- 
sidles  -545 

50.  Eliminate  Cooperative  State 
Research  Service  (CSRS)  Ear- 
marked Research  Grants  - 144 

51.  Eliminate  CSRS  Earmarked 
Facilities  Construction  -146 

52.  Agriculture  Administrative 
Savings  -1092 

53.  Termination  of  NOAA  Dem- 
onstration Projects -293 

54.  Commerce  Personnel  Reduc- 
tions    -925 

55.  Commerce  Administrative 
Savings  -308 

56.  Reduce  Construction  Funding 
for  Lower  Priority  Water 
Projects  -250 

57.  Corp  of  Engineers  Administra- 
tive Savings  -209 

58.  Eliminate    Special    Purpose 

Grants -853 

59.  HUD  Personnel  Reductions -  104 

60.  HUD  Administrative  Savings  -  102 

61.  Reduce  Construction  Funding 
for  Lower  Priority  Water 
Projects  -186 

62.  Interior  Personnel  Reduction  -762 

63.  Interior  Administrative  Sav- 
ings    -659 

64.  Labor  Personnel  Reductions  ...  -210 

65.  Labor  Administrative  Savings  - 171 

66.  Low  Priority  Transportation 
Programs  and  Projects  -1749 

67.  Transportation  Personnel  Re- 
ductions    -579 

68.  Transportation  Administra- 
tive Savings  -482 

69.  Eliminate    SBA    Earmarked 

Grants -431 

70.  Treasury  Administrative  Sav- 
ings    -935 

71.  Reduce  Enterprise  for  the 
Americas  Debt  Forgiveness  191 

72.  Reduce  Development-oriented 
Foreign  Food  Aid  -336 

73.  Phase  Out  Below-cost  Timber 

Sales  (Forest  Service) -360 

74.  Implement    One    New    Farm 

Service  Organization  -1133 

75.  Reform  Crop  Insurance 
through  Area-yield  -647 

76.  Reduce    Economic    Research 

and  Foreign  Service  Program  ...  -124 

77.  Reform  Campus-based  Aid  -1044 

78.  Phase  Out  Impact  Aid  ■b"  -553 

79.  Education  Personnel  Reduc- 
tions    -143 

80.  Uranium  Enrichment  Initia- 
tive    -1615 
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Savings  in  millions,  of  enerjfy  consumption  has  been  replaced  by  term  Investment  In  start-up  Industries.  And 

i994-9t  a  combination  of  a  smaller  tax  on  gasoline  90%  of  small  business  would  be  eligible  for  a 

81     Energy   Administrative   Sav-  and  new  cuts  In  projected  payments  to  doc-     tax  break  on  new  expenses.                 

inw                                     -2262  tors  and  hospitals  via  Medicare.  This  is  not  Deficit  reduction   requires  still   more  ef- 

82.  EllminatePubllc  Housing  New  an  Improvement.  Medical  costs  should  be  forts  to  reduce  f  «"f'"8-f,"f  .f.^j^  .^'"^^"^^ 
construction  Amendments  -101  dealt  with  through  reform  of  the  entire  med-  ^"  ^  ^ -£7,^  °J  ^'^^the^^^^^^ 

83.  Reforming  Low-Income  Hous-  leal  system.  ^!^T/HJlr  hn=rL  r,  frhw  fi^r  CllnLn-era 
ing  Preservation  -195  But  thafs  small  news.  The  big  news  Is  that  gest  budget-buster.  But  this  first  Clinton  era 

84  ConsoTdate  Several  HUD  congressional  Democrats  have  kept  to  the  ^"^^,V%'o 'f Lrf  ^vesting  and  growing 
Housing  Programs  into  HOME  ..             -652  goal  of  reducing  projected  deficits  by  nearly  America    to    start    Investing    and    growing 

85  Reduce  Prison  Construction  ...             -580  $500  billion,  despite  the  political  risks.  This  again.  This  plan  merits  ^^PP°^- 

86  Justice  Administrative  Sav-  kind  of  acceptance  of  responsibility  has  been  The  PRESIDING  OFFICbR.  ine 
Ings  -562  so  rare  In  American  government  in  recent  Chair    recognizes     the     Senator     from 

87.  Federal  Aviation  Adminlstra-  years  that  a  lot  of  people  are  still  having  Delaware. 

tion  (Operations)  -303  trouble  believing  that  it  is  happendlng.  Mr.  ROTH.  Mr.  President,  here  we  go 

88.  Coast  Guard:  Pay  Adjustment            -336                                       again. 

89.  Improving  Management  of  VA  (From  the  Plain  Dealer.  Aug.  5.  1993]  j  fjnally  understand  that  when  sup- 
Construction -434  -YES"  TO  THE  NEW  BUDGET  PLA.N  porters   of  President   Clinton   said   he 

90.  Improve  Management  of  VA  Today.    It  all   comes   down   to   this:   The  ^^g  ^  revolutionary  leader  they  were 

«i"v?rl'^'n,Administrativesiv:  *=''°'"  '^  *'^^*''  »PP'"°7'"«  *  ^"'"'"^^  ^f"''^  comparing  him  to  King  George.  As  if 

91^  Veterans  Administrative  Sav  deficit-reduction    Package     or    abandoning  t^^^tion    without    representation    was 

^a'^lncrease Private--^ctor  ^  t^ir^ch^-ir  rn"d"E^e"ls^rmo?e\Tm':  baj  enough,  the  f  colonists  ought  to 

Superfund  Financing  -426  f^^  delay  take  a  look  at  this  Clinton  plan  and  see 

93.  Reduce  7(a)  Business  Loan  p^j.  Ohio's  representatives  in  Congress,  the  how  bad  taxation  is  with  representa- 
Subsldles ■-             -476  ^.j^j^^.  ^^^^  ^^  -Yes"  on  the  first  Clinton-era  tion. 

94.  Consolidate  Overseas  Broad-  ^  budget  package.  As  the  budget  reconciliation  I  am  concerned  about  what  this  plan 
casting  ■■■■■■ ;"";^  ■".■;  measure  nears  Its  final  showdown  today  in  will  do  to  our  economy.  I  am  concerned 

95.  Cut  vm  and  Office  of  Nat  1  ^^^  House  of  Representatives  and  tomorrow  about  what  it  will  do  to  jobs.  I  am  con- 
?[""»  v.^°r?"°l,i  „n  irn„,^n  '"  ^^^  Senate.  Ohloans  should  support  the  ^erned  about  what  it  will  do  to  our 
^PHr^'foualitv  -99  "^^'^^^^  °""'"«  '°'  restraining  the  deficit,  f^^ni^g,  ^^,  communities  and  to  our 
mental  Quality  ..^. •_                 w  promoting    Investment    and    restoring    tax-  't,,*,"^".  "(-,,.,,_„ 

96.  Re-orient  AID  Programs  and  J;   .    f.,r_.„„  children  s  future. 

Reduce  spending -841  '=°^^e  ma^^oth.  nve-year  budget  outline  is  History    has    proven    that    the    eco- 

97.  Phase  Out  Defense  Acquisition  certainly  not  perfect.  Congress  indulged  in  nomic  policy  driving  this  plan  is  sen- 
Fund  -472  ^^jjy  disappointing  compromises  tl  it  pro-  ously  Hawed.  We  cannot  tax  America 

98.  Reduce  International  Security  tecced  special  interests— especially  agrl-  into  prosperity.  No  government  can 
Assistance ■-■■..■■             2526  ^yUure  and  military  programs— rather  than  long  endure  that  so  willfully  and  wan- 

99.  Reduce   Export-Import  Bank  cooperating  with  President  Bill  Clinton  In  tonly  strips  the  private  sector  of  the 
io^'"Fl-eLe  Other' Foreign  Assut-  slaughtering   more   of  Washington's   sacred  resources  it  needs  for  job  creation. 

100.  Freeze  Other  foreign  Assist  ^^^^  g^^  ^^^^  package,  on  balance,  offers  an  ^j^g   redistribution  of  wealth,   which 
lOr^MriXrCurrentProgram  acceptable    combination    of    spending    re-  jg  exactly  what  this  Clinton  economic 

101.  Maintain  uurrent  i-rosidiii  strants  and  tax  Increases.  „,.„„,.arr,%.mr,nnto  tn  watj  the  verv 
Level  for  Programs  in  Small  ^.^,3  ^^  ^^  designed  to  squeeze  the  program  amounts  to  was  the  very 
Agencies  -266  j^^j^j^  ^^  j^gg  ^^^^^^^^  ^^^^  ^^e   next  five  foundation    for    failure    that    brought 

102.  Freeze  Federal  Pay  in  fiscal  ^^^^^  ^^^^  ,355  bunon  in  spending  restraints  down  the  governments  of  Central  and 
year  1994.  COLA  at  ECI  Minus  1  ^^^  jj^j  billion  in  higher  taxes.  Despite  the  Eastern  Europe. 

fiscal  year  1995-97;  and  Revise  doubts  of  cynics  who  claim  that  this  package  These  nations  have  learned  that  gov- 

Locallty  Pay   Beginning  fiscal  would  not  attack  the  deficit,  this  plan  would  ernments  do  not  create  wealth.  People 

year  1995 -■•■•■••••;• '^-244  reduce  the  projected  deficit  of  about  $300  bll-  working    in    the    private    sector— they 

103     Reduce    Overhead    Rate    on  j,^„  ^^  jggg  ^^  ^„  estimated  $243  billion  In  ^^^^^^   ^^e   wealth.   The   way    to   bring 

University  R&D  ...^^ -low  ^g^  ^^^  jjge  billion  in  1997.  That's  still  not  ^^^  ^p^j^j^  ^^^^  ^g  ^o  help  small  busi- 

CFrom  the  Dayton  Dally  News.  Aug.  5.  1993,  LrtaTlSUltiin  tt^Sen^^  '^''"  "  "r^eL^mv^Vhr rre'^neiThaTs 
CONFERENCE  BILL  STICKS  TO  COURSE:  SMALL  Mlddle-lncome    taxpayers    have    little    to  the  economy.    I  he  more  money  tnac  s 
NEWS  .\ND  BIG  NEWS  HERE  fear  from  this  package.  About  80%  Of  the  new  made,    the    more    taxes   are    paid— just 
What  has  been  true  about  the  Clinton  defl-  revenue  will  be  raised  from  families  earning  like  we  saw  in  the  1980's  when  revenues 
clt  plan  all  along  Is  true  about  the  deficit  more   than  $200.000— the   wealthiest   2%    of  into  the  Federal  Treasury  more  than 
plan  emerging  from  Congress;  Americans.    In    the    income    bracket    that  doubled.    That    is    how    simple    it    is. 
Its  a  basically  honest  effort  to  reduce  the  gained  most  of  the  benefits  from  the  exces-  Kemp-Roth    proved    it    In    the    1980's; 
projected  deficit  substantially  and  the  ac-  slve  tax  cuts  of  the  1980s.  The  middle  class  president    Kennedy    proved    it    in    the 
tual  deficit  somewhat.  would  be  hit  only  with  a  4.3-cent-a-gallon  jggQ-g.    ^        government    is    better    off 
It  puts  the  burden  mainly  on  the  wealthy.  gasoUne-tax  hike,  requiring  the  average  mo-  ._          honmini?  eronomv  at  20  Der- 
whlch  is  only  right,  as  the  wealthy  have  been  torlst  to  pay  an  extra  $29.90  a  year.  ^tn t  fh.  n  a  hn.tPrt  eronomv  at  100  ^v- 
the  only  class  that  has  grown  substantially  The  plan  requires  a  "hard  freeze"  for  five  cent  than  a  busted  economy  at  100  per 
more  affluent  in  recent  years.  years,  with  no  adjustment  for  Innaiion.  on  cent.                                                 .         r  ^u- 
The  burden  on  the  non-wealthy  Is  trivial.  all  domestic  discretionary  programs.  But  the  Even  the  strongest  advocates  ol  this 
Through  the  earned  Income  tax  credit,  the  package  also  includes  cost-effective  new  aid  tax-and-spend     package     are     warning 
plan  moves  the  country  toward  the  day  when  for  those  who  need  help  most.  About  18  mil-  ^h^t  it  will  be  contractionary— that  it 
every  working  person  can  support  a  family.  lion    families    with   annual    incomes   under  will  flatten  the  economy.  They  are  try- 
The  anti-deficit  part  of  the  plan  might  not  $30,000  would  receive  a  tax  break,  thanks  to  ^         ^^    persuade    Alan    Greenspan    to 
work.  the   expansion   of   the   Earned    Income   Tax  supply-just    what 
Its  not  as  aggressive  as  It  should  be.  Credit.    Distressed    Inner    cities    would    be  'w°Go'"rnment     did     under     Jimmy 
And  the  plan  has  to  be  tried.  helped  by  the  creation  of  enterprise  zones,  the     Government     a>a  J^"a^r     Jimmy 
The  rest  is  mainly  bull.  About  25  million  of  the  lowest-income  fami-  Carter.    And  we  all   remember   the   re- 
The  Republican  insistence  that  the  plan  lies  would  get  a   modest   Increase   in   food  suits  of  those  failed  policies— that  era 
will  hurt  the  economy   is  a  guess  that  Is  stamps.  An  expanded  child-inoculation  pro-  of    malaise.    When    the    most    strident 
meant  to  divert  attention  from  the  fact  that  gram  would  provide  early  medical  treatment  supporters   of   this    tax-and-spend   pro- 
the  Republicans  resolutely  Ignored  the  defl-  to  families  In  poverty.  gram  are  warning  that  it  will  hurt  the 
clt  for  a  decade  and  now.  having  saddled  the  Business  could  benefit,  too.  By  encourag-  economy   how   can   we     in  all   serious- 
Democrats  with  the  problem,  are  determined  ing  Interest  rates  to  stay  low.  the  budget  pvnorred  to  nass  it  and  olace  it 
to  reap  the  political  rewards  of  that  success,  plan  could  make  It  easier  for  businesses  to  "«««  .^^  nn  thp  h^ok^nf  Lrd  worSn^ 
As  the  plan  has  moved  through  Congress,  invest  and  thus  create  Jobs.  A  reduction  In  directly  on  the  backs  of  hard-working 
President  Clinton's  proposed  tax  on  all  forms  the  capital-gains  tax  would  promote  long-  Americans. 
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America  is  built  on  risk-taking,  inde- 
pendence, investment,  and  reward. 
Take  those  qualities  away  with  tax  in- 
creases and  you  alter  not  only  Ameri- 
ca's character,  but  her  destiny.  In  the 
last  few  years  we  saw  this  happen — we 
saw  Congress  levy  higher  taxes  on  risk- 
taking,  investment  and  reward.  We  saw 
it  with  the  luxury  tax,  a  tax  that  de- 
stroyed thousands  of  jobs;  threw  fami- 
lies into  economic  chaos;  and  depressed 
important  industries.  In  1990  we  saw 
tax  increases  deepen  and  lengthen  eco- 
nomic recession. 

Remember  the  1990  increase  was  sup- 
posed to  cut  the  deficit  to  $29  billion  by 
1995:  real  spending  caps  were  promised 
to  the  American  people:  government 
was  supposed  to  be  getting  serious 
about  deficit  reduction.  Well,  we  all 
know  what  happened:  the  spending— as 
always — continued  to  grow.  The  taxes 
went  up.  the  economy  slowed  down, 
and  today  the  deficit  stands  near  $300 
billion.  And  that,  Mr.  President  hap- 
pened with  legislation  that  was  sup- 
posed to  cut  spending  $2  for  every  $1  it 
raised  in  taxes.  This  legislation  before 
us  today  does  the  exact  opposite:  it 
contains  $2  in  tax  increases  for  every  $1 
in  spending  cuts. 

Mr.  President,  I  stood  firm  against 
those  taxes  in  1990.  And  today.  I  stand 
firm  against  this  one.  My  constituents 
in  Delaware  have  told  me  loud  and 
clear  that  our  job  must  be  to  cut 
spending  first.  Americans  want  a  gov- 
ernment that  lives  within  its  means.  Is 
not  $1.2  trillion  enough?  I  think  it  is. 
the  American  people  think  it  is.  and 
that  is  what  the  Republican  alter- 
native offered.  This  plan  does  not. 

Not  only  does  this  recordsetting  tax 
increase  create  broad  disincentives  for 
economic  growth,  business  expansion, 
private  investment  and  even  family  se- 
curity, but  it  does  all  this  in  a  grossly 
inequitable  way.  At  a  time  when  we 
should  be  concerned  about  creating 
jobs,  encouraging  economic  security 
for  American  families — helping  them 
build  stronger,  safer,  sounder  commu- 
nities— this  tax  is  the  wrong  medicine; 
some  might  even  call  it  poison. 

In  the  interest  of  time — and  borrow- 
ing liberally  from  David  Letterman— I 
would  like  to  outline  just  how  bad  this 
tax  program  is.  Here,  as  I  see  it.  are 
the  top  10  reasons  to  vote  "no'"  on  the 
Clinton  plan: 

Reason  No.  10:  This  plan  is  filled  with 
gaps,  holes,  and  gimmickry.  The  CBO 
has  consistently  disagreed  with  the 
Democrats  scoring  of  this  budget  bill. 
The  fact  is.  the  liberals  have  double 
counted  some  $44  billion  in  savings 
that  is  already  part  of  the  law  from  the 
1990  5-year  budget  agreement.  A  large 
number  of  other  gimmicks  and  distor- 
tions have  been  used  for  no  other  rea- 
son than  politics. 

Reason  No.  9:  History  proves  that  the 
revenues  the  supporters  of  this  bill  be- 
lieve will  be  realized  from  the  rich 
never  will  be;  the  revenues  will  fail  to 


materialize.  Prominent  Harvard  econo- 
mist. Dr.  Martin  Feldstein,  has  com- 
pleted a  detailed  analysis  using  realis- 
tic assumptions,  to  show  that  the  Clin- 
ton tax  increases  will  not  raise  ex- 
pected revenue.  In  fact,  small  changes 
in  behavior  by  these  wealthy  taxpayers 
to  reduce  their  taxable  income  by  as 
little  as  10  percent  will  wipe  away  al- 
most all  of  the  tax  revenue  that  the 
Treasury  Department  thinks  it  will  be 
scooping  up  from  the  rich. 

Reason  No.  8:  This  bill  is  not  fair.  It 
hits  the  small  business  man  and 
woman  in  a  most  unfair  way.  As  a  con- 
sequence, it  will  cut  into  employ- 
ment— cost  jobs— jobs  that  belong  to 
hard-working  middle  class  Americans. 
The  fact  is,  small  businesses  will  be  hit 
by  an  increase  of  37  percent  in  their 
overall  tax  burden,  while  the  largest 
corporations  in  the  world  will  have 
only  a  3-percent  overall  increase  in 
their  taxes.  What  a  way  to  say  thank 
you  to  the  real  engine  of  economic 
growth  and  future  prosperity. 

Reason  No.  7:  Middle-income  tax- 
payers are  going  to  suffer  tax  in- 
creases— tax  increases  that  range  from 
gasoline  taxes,  to  the  denial  of  moving 
expenses,  to  lower  pension  benefits,  to 
the  denial  of  meal  and  entertainment 
costs,  to  higher  taxes  at  death — or 
what  I  call  taxation  without  respira- 
tion— to  higher  social  security  taxes 
and  unemployment  premiums.  All  told, 
these  tax  increases  total  almost  $80  bil- 
lion—$80  billion  of  the  $240  billion  tax 
increase.  And  again,  almost  all  of  the 
rest  of  this  tax  increase — the  remain- 
ing $160  billion— falls  directly  on  the 
backs  of  America's  employers — which 
again,  for  middle  income  Americans, 
means  fewer  jobs,  less  security,  and 
lower  incomes. 

Reason  No.  6:  This  is  not  a  deficit  re- 
duction package.  Overall  spending  ac- 
tually increases  by  more  than  $300  bil- 
lion during  the  period  covered  by  this 
bill.  This  $313  billion  increase — to  be 
exact — represents  a  4-percent  growth 
rate  more  than  current  inflation. 

Reason  No.  5:  Almost  80  percent  of 
the  supposed  budget  cuts  in  this  plan 
are  not  scheduled  to  take  effect  until 
fiscal  year  1997— after  the  next  Presi- 
dential election. 

Reason  No.  4:  The  bill  is  one  of  the 
most  anti-business — anti-jobs — pieces 
of  legislation  in  U.S.  history. 

Reason  No.  3:  The  bill  raises  taxes 
retroactively.  What  more  can  be  said 
about  this  that  already  has  not?  There 
are  not  only  questions  concerning  the 
constitutionality  of  retroactively  rais- 
ing income  taxes,  but  there  are  prac- 
tical concerns  as  well.  If  we  can  go 
back  to  January  1— days  before  Presi- 
dent Clinton  was  even  sworn  into  of- 
fice— why  can  we  not  go  back  to  1984  or 
1963?  Talk  about  the  Boston  Tea  Party, 
just  imagine  if  the  British  Parliament 
had  tried  to  raise  taxes  on  the  tea  the 
colonists  had  already  consumed. 

Reason  No.  2:  History  has  proven 
that  just  like  the  1990  budget  bill— the 


one  that  promised  to  reduce  the  deficit 
to  $29  billion — this  one  will  not  reduce 
the  deficit  either. 

And  finally,  the  top  reason  why  this 
bill  should  not  be  supported.  Reason 
No.  1:  This  bill  is  the  largest  tax  in- 
crease in  the  history  of  the  world.  And 
everyone  knows  we  cannot  tax  Amer- 
ican into  prosperity. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
LlEBERMAN).  Who  yields  time? 

Mr.  MURKOWSKI  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alaska  [Mr.  Murkowski]. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold. 

Mr.  SARBANES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  the  Chair  is  ad- 
vised that  under  the  previous  order, 
which  the  current  occupant  of  the 
chair  was  not  aware  of.  the  Senator 
from  California  was  to  be  recognized  at 
this  point. 

Mr.  MURKOWSKI.  I  apologize. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California. 

Mrs.  BOXER.  I  thank  the  Senators 
and  the  Chair. 

Mr.  President,  first.  I  have  to  say 
this  is  not  the  largest  tax  increase  in 
the  history  of  the  world.  That  was  Ron- 
ald Reagan's  tax  Increase  of  1982.  $45 
billion  more.  So  that  is  the  kind  of  ex- 
ample of  distortions  we  have  seen  in 
this  debate. 

Mr.  President.  I  wish  to  speak  today 
about  political  courage.  Political  cour- 
age is  doing  what  you  think  is  right  for 
this  country  from  the  alternatives  that 
you  have  before  you. 

Political  courage  is  taking  on  the 
status  quo.  Political  courage  is  looking 
the  rich  and  the  powerful  right  in  their 
eyes  and  saying  we  need  you  to  pay 
your  fair  share. 

That  is  what  this  plan  does.  It  asks 
the  rich  and  the  powerful  to  pay  their 
fair  share.  And  political  courage  is 
standing  up  to  the  naysayers  and  the 
gloom  and  doomers  and  the  darlings  of 
delay  that  we  see  here  in  this  Chamber 
every  day  who  would  lead  us  to  {jaral- 
ysis. 

Political  courage  is  standing  up  to 
the  distortions  that  we  hear.  I  just 
pointed  one  out  to  you.  We  hear  them 
coming  minute  after  minute  from  the 
Republican  side  of  the  aisle.  We  hear 
them  from  a  party  that  brought  us  the 
outrageous  deficits  we  have  today  by 
giving  tax  breaks  to  the  Boeskys  and 
the  Helmsleys  and  the  Trumps  while 
they  increased  military  spending  by 
more  than  100  percent  and  never  even 
paid  for  it. 

I  will  say  this.  The  Republicans  never 
forget  who  brought  them  to  the  dance. 
These  Republican  voices  have  no  prob- 
lems washing  their  hands  of  the  poli- 
cies of  the  last  12  years  that  led  us  to 
this  day. 
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Let  us  look  at  the  Republican  record 
under  George  Bush.  Compared  to  all 
other  Presidents  since  World  War  II, 
President  Bush  produced  the  smallest 
grrowth  in  jobs.  He  created  only  a  mil- 
lion private  sector  jobs  during  his  4 
years.  And  do  you  know  what.  Mr. 
President?  In  the  6  months  since  Presi- 
dent Clinton  has  been  in  office,  we  have 
seen  940.000  jobs— almost  1  million 
jobs— in  6  months  compared  to  1  mil- 
lion jobs  in  4  years.  Pretty  good  for  a 
start. 

Three-year  Treasury  bonds  are  now 
at  3.1  percent  compared  to  7.76  percent 
under  Reagan  and  Bush.  And.  during 
the  Reagan-Bush  era  1,215  savings  and 
loans  failed— 1.000  plus. 

That  is  their  record.  And  still  my  Re- 
publican colleagues  want  America  to 
believe  that  their  economic  theories 
are  good  for  us.  I  say  they  have  had 
their  chance.  And.  California  has  suf- 
fered from  these  policies. 

This  economic  plan  means  2  million 
jobs  for  my  State  of  California.  This 
plan  includes  extension  of  the  research 
and  development  tax  credit,  crucial  to 
our  high  tech  industries.  It  includes  a 
targeted  capital  gains  cut  for  our  small 
businesses  and  our  startup  companies. 
And,  again  a  distortion  we  hear  day 
after  day  on  this  Senate  floor:  that  this 
is  bad  for  small  business.  Ninety  per- 
cent of  small  businesses  will  be  eligible 
for  tax  breaks  under  this  plan  and  only 
4  percent  will  get  tax  hikes. 

This  bill  includes  the  earned-income 
tax  credit  for  working  families  with 
children.  Now,  let  me  point  out  in  Cali- 
fornia, that  means  tax  breaks  for  2.1 
million  people.  Yes,  300.000  people,  the 
wealthy,  will  pay  more,  but  2.1  million 
will  pay  less.  And,  nationally  the  num- 
bers are  10  million  people  will  get  a  tax 
break  from  that  earned-income  tax 
credit  and  1.4  million  of  the  wealthiest 
will  pay  more. 

This  bill  is  good  for  California.  This 
bill  means  relief  for  the  real  estate  in- 
dustry. It  means  empowerment  zones 
and  enterprise  communities  for  our 
cities.  It  means  the  targeted  jobs  tax 
credit,  a  private  activity  cap  exemp- 
tion for  high-speed  rail  bonds,  perma- 
nent extension  of  mortgage  revenue 
bonds  program  and  low-income  housing 
tax  credits  to  give  housing  construc- 
tion in  California  a  boost.  And,  it 
means  tax  relief  for  victims  of  natural 
disasters  such  as  the  Oakland  fire. 

All  of  these  things  are  crucial  to 
California.  The  golden  State,  the  State 
that  represents.  Mr.  President.  14  per- 
cent of  the  gross  domestic  product  of 
this  country.  A  State  which  would  be 
the  eighth  largest  country.  If  Califor- 
nia does  not  get  out  of  the  doldrums, 
Mr.  President,  the  Nation  will  not  get 
out  of  the  doldrums.  This  bill  is  good 
for  California  and  good  for  this  Nation. 
The  Republican  party  is  not  the 
party  of  answers,  not  answers  for  Cali- 
fornia, not  answers  for  America. 

I  serve  on  the  Budget  Committee,  Mr. 
President,  and  what  did  they  offer  us. 


A  ghost  budget  plan,  full  of  ghost  cuts. 
They  claim  they  have  cuts,  but  they 
will  not  specify  them.  And  now,  today, 
and  yesterday,  they  offer  us  a  great 
promise.  After  battling  us  day  after 
day.  after  throwing  distortions  at  us 
day  after  day,  they  say,  vote  this  down 
and  we  will  come  and  sit  with  you.  We 
will  talk  to  you,  and  we  will  put  some- 
thing together. 

I  say  that  is  a  prescription  for  fail- 
ure. Why?  Because  they  are  committed 
to  protecting  the  wealthiest  in  this 
country.  They  are  committed  to  not 
raising  taxes  on  the  wealthiest.  They 
want  to  continue  with  a  Tax  Code  that 
says  if  you  earn  $53,500,  you  pay  the 
same  rate  as  a  millionaire,  or  a  billion- 
aire for  that  matter.  That  is  not  good 
for  this  country.  Maybe  it  is  Repub- 
lican fairness,  but  it  is  not  American 
fairness. 

So,  my  friends,  the  hours  are  ticking 
away,  and  this  is  the  vote  to  change 
course  for  America.  Political  courage 
is  doing  what  is  right.  It  is  right  to 
vote  for  this  plan. 

I  yield  the  remainder  of  my  time  to 
the  Senator  from  Maryland. 

Mr.  SARBANES.  Mr.  President,  we 
reserve  the  time.  We  are  prepared  to 
proceed  in  the  usual  order.  How  much 
time  do  we  retrieve? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  used  7  minutes. 

Mr.  SARBANES.  The  Senator  used 
all  our  time. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  recog- 
nizes   the    Senator    from    Alaska    [Mr. 

MURKOWSKI]. 

Mr.  MURKOWSKI.  I  thank  the  Chair. 

Mr.  President,  the  biggest  news  in 
the  country  today  is  the  result  of  the 
House  vote  last  night  on  the  Demo- 
cratic tax  bill,  and  we  have  heard  that 
interpreted  by  our  President  as  a  man- 
date—a mandate.  Mr.  President,  of  two 
votes. 

I  think  it  is  interesting  to  reflect  as 
well  on  the  fact  that  our  President 
asked  the  American  people  to  respond 
to  this  budget  reconciliation  package 
by  calling  those  of  us  in  Washington. 

Mr.  President,  the  American  people 
did  respond.  They  responded  by  saying 
no.  In  my  State  of  Alaska,  the  calls 
came  in  6  to  1  against  the  Presidents 
reconciliation  package. 

Now.  supporters  of  the  tax  bill  say  it 
is  the  solution  to  the  Federal  deficit. 
Well,  make  no  mistake  about  it.  all 
Americans  want  deficit  control.  But, 
Mr.  President,  this  bill  will  not  control 
the  deficit.  It  will  simply  raise  taxes 
and  it  will  cost  jobs.  It  does  not  cut 
spending. 

Mr.  President,  it  is  interesting  to  re- 
flect that  the  President  of  the  United 
States  asked  Americans  to  sacrifice. 
The  interesting  thing,  however,  is  Gov- 
ernment is  playing  no  role  in  this  sac- 
rifice. The  sacrifice  Is  from  the  Amer- 
ican people. 


Another  thing  that  I  find  very  inter- 
esting. Mr.  President,  is  from  the  be- 
ginning Republicans  in  this  body  to  a 
member  were  excluded  from  the  nego- 
tiations. Now  we  see  a  situation  where 
not  a  single  Republican  in  either  body 
is  supporting  the  package. 

That  is  important.  Mr.  President,  be- 
cause there  is  no  mandate  here.  In  fact, 
many  of  our  Democratic  colleagues  are 
opposed  to  this  legislation  in  private 
but  feel  they  have  to  support  the  Presi- 
dent because  of  the  alternatives  associ- 
ated with  a  failed  Presidency. 

Nobody  wants  to  see  a  President  fail. 
But  the  fact  is  that  we  have  a  bad  bill 
before  us.  This  bill  raises  taxes  from  31 
to  39  percent  on  small  businesses.  That 
is  a  9  percent  tax  increase  on  the  same 
people  who  provide  56  percent  of  the 
jobs  in  this  country. 

And  it  is  a  retroactive  tax  increase. 
You  know,  the  old  saying  used  to  be. 
you  cannot  escape  taxes  or  death.  Well, 
with  this  bill  you  get  both.  Those  that 
have  passed  away  between  January  and 
this  week  will  have  the  same  tax  liabil- 
ity as  those  of  us  who  still  walk  the 
planet. 

Further.  Mr.  President,  and  this  is 
the  most  significant  point:  American 
history  shows  that  every  time  taxes  go 
up,  Government  spending  goes  up. 

Let  us  make  no  mistake  about  it. 
Taxes  go  up  in  1960.  1970.  1980.  and  1990. 
And  what  does  spending  do?  Does 
spending  stop?  Does  spending  go  down? 
No.  Spending  increases.  This  is  history. 
This  is  a  fact. 

Democrats  would  have  you  believe 
that  this  time  things  are  going  to  be 
different.  This  time  when  we  raise 
taxes,  spending  is  going  to  come  down. 
History  teaches  us  a  different  lesson. 

The  Government  is  simply  going  to 
take  more  of  the  revenue  of  the  Amer- 
ican taxpayer  in  taxes,  and  Govern- 
ment is  going  to  spend  more.  They  al- 
ways have,  and  they  always  will.  This 
will  not  be  an  exception,  regardless  of 
what  those  on  the  other  side  of  the 
aisle  are  saying. 

Mr.  President,  you  cannot  argue  with 
facts.  You  cannot  argue  with  history. 
Nobody  can  deny  the  validity  of  his- 
tory. It  is  simply  a  fact  that  when 
taxes  go  up.  the  Government  spends 
more. 

I  would  like  my  colleagues  to  reflect 
on  this  because  there  is  no  way  that 
you  can  refute  facts.  You  cannot  tax 
your  way  out  of  a  deficit.  Mr.  Presi- 
dent. And  the  plan,  this  plan,  does  not 
cut  spending  enough. 

What  do  we  have:  $2.13  in  new  taxes 
for  every  $1  in  cuts,  and  over  80  percent 
of  the  cuts  do  not  occur  until  1997  and 
1998.  Are  we  going  to  have  the 
selfdiscipline  in  this  body  to  make 
those  cuts  then?  History  again  teaches 
otherwise. 

The  message  from  our  colleagues  is 
tax  now,  cut  later,  and  later  is  after 
the  1996  Presidential  election. 

This  plan  also  does  nothing,  unfortu- 
nately,   to    control    entitlements.    We 


talk  about  political  courage  in  this 
body.  Each  one  of  us  knows  that  we  are 
going  to  face  the  realities  of  the 
growth  in  entitlement  spending.  We 
will  say  it  to  each  other.  But.  Mr. 
President,  will  we  say  it  to  the  Amer- 
ican people? 

Clearly,  we  will  not  with  this  bill  but 
the  day  will  come  when  we  will  have 
to.  You  can  talk  about  political  cour- 
age: let  us  defeat  this  package  now  and 
get  on  with  the  reality  that  we  should 
throw  this  thing  out.  It  should  be  de- 
feated. The  Republicans  or  Democrats 
should  get  together  with  some  real 
cuts.  That  is  political  courage,  because 
we  are  going  to  have  to  face  the  enti- 
tlements. 

Because  this  plan  fails  to  control  en- 
titlements, by  1998  the  deficit  is  going 
to  be  $218  billion,  and  it  will  be  increas- 
ing again.  By  1998.  this  plan  will  have 
added  more  than  another  $1  trillion  to 
the  national  debt,  increasing  it  from 
about  4.2  trillion  dollars  to  5.3  trillion 
dollars. 

So  where  is  the  White  House  getting 
its  support  for  this  bill?  They  are  des- 
perate. Mr.  President.  They  are  cutting 
deals  all  over  the  place  to  pick  up 
votes.  We  saw  it  in  the  House  last 
night.  It  has  been  evident  in  this  body 
for  some  time. 

We  are  going  to  come  back  from  our 
recess  and  what  are  we  going  to  see? 
We  are  going  to  see  a  health  care  bill. 
It  is  much  needed.  What  is  it  going  to 
cost?  It  is  going  to  cost  over  $100  bil- 
lion. How  are  we  going  to  pay  for  that? 

This  budget  reconciliation  package 
should  be  voted  down  now.  We  should 
get  together  and  work,  with  the  sup- 
port of  both  parties,  to  make  the  real 
cuts  and  control  the  entitlements. 

Mr.  President,  this  is  a  bad  plan.  If  it 
passes  Americans  are  going  to  be  left 
with  a  plan  that  will  raise  taxes  that 
will  slow  job  growth,  and  that  will  fail 
to  control  either  Federal  spending  or 
the  growth  of  the  national  debt. 

One  more  time.  Mr.  President,  here 
are  the  facts.  Here  is  the  history.  Here 
is  the  reality.  Each  time  you  increase 
taxes.  Government  spending  goes  up. 
The  American  people  believe  this.  They 
know  it.  And  that  is  why  they  are  so 
opposed  to  this  package  and  have  ex- 
pressed it  to  each  one  of  us. 

I  think  it  is  fair  to  say  those  of  us  on 
this  side  are  prepared  to  see  the  thing 
buried,  start  again,  and  come  up  with 
something  that  really  will  cut  spend- 
ing. 

I  thank  the  Chair. 

I  thank  the  floor  manager  for  the 
time. 

Mr.  SARBANES.  Mr.  President,  we 
have  some  calculations  here.  There  is 
really  not  enough  time  to  handle  all  of 
the  Senators  if  we  stick  with  the  7- 
minute  allocation  that  is  within  the 
unanimous  consent  request.  In  fact.  I 
understood  that  under  the  consent  the 
manager  can  yield  less  time.  I  really 
would  like  to  start  doing  that. 


I  wonder — Senator  Dorgan  is  next — if 
I  yield  the  Senator  6  minutes,  whether 
that  would  be  sufficient? 

Mr.  President.  I  yield  6  minutes  to 
the  Senator  from  North  Dakota. 

Mr.  DOMENICI.  Mr.  President,  would 
the  Senator  yield  30  seconds  on  my 
time  for  a  similar  announcement? 

Mr.  DORGAN.  Yes. 

Mr.  DOMENICI.  Mr.  President,  let  me 
say  to  the  Republican  Senators  who 
are  waiting  to  speak  that  perhaps  we 
are  all  assuming  that  since  the  unani- 
mous consent  is  up  to  7  minutes,  that 
everybody  can  have  7  minutes.  We  can- 
not do  that.  Let  me  just  say  that  Sen- 
ator Pressler  is  going  to  have  4:  Sen- 
ator Bennett,  4;  and  then  we  are  going 
to  start  reducing;  Senator  LOTT,  5; 
NICKLES.  5. 

So  I  wish  you  would  check  with  me  if 
you  are  preparing  or  planning  because 
it  will  be  somewhat  less  than  we  origi- 
nally thought. 

Also,  the  Senator  from  Texas  still 
has  6  minutes. 

Mr.  DORGAN.  I  ask  the  Chair,  does 
the  Senator  from  North  Dakota  still 
have  6  minutes? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  DORGAN.  Thank  you  very  much. 

Mr.  President.  I  bow  to  no  one  in  this 
Chamber  on  the  subject  of  independ- 
ence. A  couple  of  years  ago  Congress- 
man Obey  and  I  took  on  the  Speaker  of 
the  House  of  Representatives  and  the 
majority  leader  during  another  budget 
debate.  We  defeated  it  the  first  time 
through  the  House  because  I  did  not 
think  it  was  a  good  deal.  A  couple  of 
months  from  now  I  will  probably  take 
on  this  President  on  NAFTA.  I  am  not 
going  to  support  NAFTA.  I  will  fight  it 
aggressively.  So  I  bow  to  no  one  on  the 
subject  of  independence. 

The  last  2  years  I  have  worked  on  a 
task  force  on  Government  waste,  and 
we  identified  about  S80  billion  in  Gov- 
ernment waste  that  we  could  save  in  a 
year.  We  are  saving  some  of  it  in  this 
budget  agreement.  This  Government 
spends  too  much,  it  wastes  too  much. 
We  need  to  change  our  ways.  I  bow  to 
no  one  when  it  comes  to  cutting  waste. 
But  this  is  not  about  being  independ- 
ent, this  vote.  Nor  is  it  about  wasteful 
spending,  although  we  will  cut  some.  It 
is  about  whether  you  are  willing  to 
step  up  and  make  tough  choices  or 
whether,  when  the  time  for  tougher 
choices  comes,  you  are  absent. 

Everybody  understands  this  debate, 
because  it  is  very  simple.  The  central 
question  for  all  of  us  is  how  do  we  get 
this  country  moving  again?  How  do  we 
get  this  economy  off  its  back  and  mov- 
ing toward  a  future  of  opportunity  and 
hope? 

I  have  seen  people  in  this  town  cru- 
sade forever  about  the  issue  of  Federal 
deficits;  when  it  comes  time  to  vote 
they  are  nowhere  around.  They  have 
taken  a  hike.  They  have  taken  the  easy 
way  out. 


This  is  not  a  perfect  document.  In 
some  respects,  it  is  awful.  I  can  give 
you  a  half  dozen  areas  that  I  do  not 
support,  and  that  I  do  not  like  in  this 
package.  I  expect  everyone  can. 

The  fact  is.  we  are  going  to  decide 
today  whether  we  do  something  about 
this  crippling  deficit  or  whether  we 
continue  to  do  nothing.  The  American 
people  these  days,  if  you  watch  polls, 
believe  the  worst  about  all  of  us — all  of 
you  on  that  side  of  the  aisle,  and  all  of 
us.  We  are  all  in  the  same  boat.  It  is 
only  one  boat.  It  is  headed  in  the  same 
direction. 

That  is  because  people  believe  some- 
thing fundamental  about  us.  They  be- 
lieve virtually  everyone  in  this  Cham- 
ber will  make  every  single  decision 
based  on  one  factor  alone:  "What  is 
good  for  your  personal  political  future. 
What  is  good  for  you?  All  you  care 
about  is  reelection.  You  don't  care 
about  anything  else."  That  is  what 
most  people  believe. 

But  if  that  were  true,  there  would 
not  be  one  vote  for  this  package.  There 
is  no  upside,  no  plus  to  vote  yes.  Does 
anybody  here  really  want  to  cut  spend- 
ing? Does  anybody  really  want  to  raise 
taxes?  Those  are  tough  votes. 

This  issue,  in  my  judgment,  ought 
not  ever  be  about  popularity.  If  it  were, 
there  would  be  no  votes  for  this  pack- 
age. My  popularity  as  a  politician  is  a 
whole  lot  less  important  to  me  than 
the  future  of  my  children.  We  are  going 
to  decide  today  whether  we  are  going 
to  set  things  right  in  this  country. 

Does  this  bill  set  them  right?  Not  en- 
tirely. But  it  is  a  step  in  the  right  di- 
rection. The  alternative  is  to  decide  to 
take  the  easy  way  out  and  vote  no.  or 
decide  to  take  the  political  way  out 
and  to  vote  "no",  and  say.  "I  am  going 
to  save  my  hide.  I  am  going  to  vote 
■no'."  It  is  not  the  right  thing  for  the 
country.  Mr.  President. 

I  grew  up  in  a  small  town.  When  I 
went  to  school  every  day.  we  were  the 
biggest,  the  best,  the  strongest,  the 
most,  and  that  is  the  way  this  country 
was.  And  it  is  not  anymore.  We  are  on 
the  wrong  track,  but  we  can  be  that 
way  again  in  the  future  if  we  begin  to 
exhibit  just  a  smidgen  of  courage  and 
do  what  is  right. 

When  I  was  a  Member  of  the  House  of 
Representatives.  Mr.  Reagan  said,  "If 
not  us.  who?  If  not  now,  when?"  And 
every  time  it  is  important,  the  answer 
comes  back:  "Not  us,  and  not  now." 

Well,  if  we  do  not  one  day,  all  of  us. 
decide  our  careers  are  worth  tough 
choices  and  doing  the  right  thing  for 
this  country,  then  there  will  never  be  a 
"now".  We  must,  when  we  go  down  to 
the  well  tonight  and  vote,  decide  that 
this  bill  will  advance  the  cause  of  re- 
ducing the  crippling  deficit  that  has 
mortgaged  our  country's  future.  We 
must  muster  enough  votes  to  pass  this 
legislation. 

President  Clinton  stepped  forward 
and  said,  "I  am  for  economic  change.  I 
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do  not  like  what  Is  eoing  on.  I  am  will- 
ing to  risk  some  of  my  political  capital 
to  change  it." 

Finally,  some  leadership.  Do  you 
know  what?  Leadership  is  not  very 
popular.  This  President  has  gotten 
clobbered  because  he  stepped  forward 
and  said  he  is  willing  to  do  something. 
The  easiest  thing  in  the  world  for  the 
President  would  have  been  to  say.  "I 
will  do  what  we  have  been  doing,  what 
other  Presidents  have  done.  I  am  not 
going  to  tackle  these  issues.  I  am  not 
going  to  confront  these  issues,  and  I 
am  not  going  to  accept  the  risk  of 
unpopularity  in  order  to  do  what  is 
right  for  this  country."  That  what 
President  Clinton  could  have  said. 

Thomas  Wolfe  once  talked  about  "a 
boundless  optimism,  a  quenchless  hope, 
and  an  indestructible  belief."  Those  are 
the  words  I  use  when  I  think  of  what 
we  can  do  if  we  rise  up  as  public  offi- 
cials with  the  interest  of  this  country 
at  heart  and  decide  we  are  going  to  do 
the  right  thing  to  set  America  back  on 
track.  There  is  no  reason  we  cannot 
win.  and  no  reaison  we  cannot  succeed, 
and  no  reason  our  future  cannot  be  bet- 
ter if  we  get  the  Federal  deficit  off  our 
backs.  That  will  allow  this  country  to 
grow  again. 

This  debate  is  not  about  charts  or  ar- 
cane statistics.  It  is  about  whether  we 
will  fix  what  is  fundamentally  wrong  in 
our  country.  We  are  spending  money 
we  don't  have  on  things  we  don't  need. 
We  must  stop  it.  We  must  stop  it  in  a 
way  that  offers  the  American  people 
hope,  hope  that  their  future  and  their 
kids'  future  will  be  bright. 

I  hope  in  a  couple  of  hours  we  will 
pass  this  Important  conference  report. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Chair  recog- 
nizes the  Senator  from  Texas.  Mrs. 
Hutchison. 

Mrs.  HUTCHISON.  Thank  you  Mr. 
President. 

Several  weeks  ago.  in  a  town  hall 
meeting,  a  gentleman  asked  President 
Clinton  the  question:  Name  one  nation 
that  ever  taxed  itself  into  prosperity? 
The  President  had  no  answer,  because 
there  are  none. 

We  are  in  the  midst  of  a  fragile,  nerv- 
ous economic  recovery.  Taking  $250  bil- 
lion out  of  this  economy  will  turn  a 
fragile  recovery  into  a  solid  recession. 
The  other  night  after  his  address  to 
the  Nation.  President  Clinton  asked 
Americans  to  call  their  Senators  and 
Representatives.  They  did.  and  the 
message.  Mr.  President,  is  loud  and 
clear:  We  cannot  afford  any  new  taxes. 
The  President  asked  for  advice  from 
Americans.  They  gave  some.  Now  let  us 

take  it. 

The  small  business  owners,  the  work- 
ers, and  the  retired  people  can  see 
through  all  of  the  debate,  all  of  the 
charts,  and  all  of  the  rhetoric.  In  fact. 
Mr.  President,  this  budget  bill  will  give 
Americans  a  bigger  headache  than  the 
one  Robin  Ventura  woke  up  with  this 


week  after  his  encounter  with  Nolan 
Ryan.  ^     ^ 

Here  are  a  few  letters  I  have  received 
from  the  people  in  my  home  State: 

DEAR    SENATOR    HUTCHISON:    This    bill    Will 

cause  mnatlon  and  dry  up  our  Investment 
money.  And  as  the  private  sector  lays  off 
employees  and  dries  up  that  Income  tax. 
what  win  government  do  then?  Come  back 
for  more  taxes?  We  have  not  had  a  raise  In 
four  years,  yet  every  time  we  turn  around 
there    are    more    taxes,    more    taxes,    more 
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From  Jim  and  Marian  Burkhardt.  Corpus 
Chrlstl.  TX. 

This  is  from  Jerrys  Ace  Hardware,  in 
North  Richland  Hills: 

I  am  a  struggling  small  business  person.  I 
employ  eight  people  In  my  hardware  store. 
My  wife  works  outside  the  store.  I  have  a 
military  retirement  Income  for  21  years  of 
service  to  my  country.  Because  of  our  out- 
side Income,  any  profit  made  from  the  store 
Is  taxed  at  43.5  percent.  We  are  not  wealthy. 
Most  of  my  employees  take  more  home  In 
wages  from  the  store  than  I  do. 

...  If  the  president's  budget  package  Is 
passed.  It  will  Increase  my  tax  rate  to  a 
point  that  I  will  have  to  close  my  store. 
Eight  tax  paying  citizens  will  be  out  of  work. 
Mr.  President,  here  is  what  those 
taxpayers  see: 

First.  President  Clinton  says  his  plan 
taxes  only  the  rich,  but  it  taxes  every 
tax-paying,  working  American.  This 
plan  is  devastating  for  small  business, 
the  sector  of  our  economy  which  cre- 
ates jobs.  President  Clinton's  tax  hike 
means  that  Jerry's  Ace  Hardware  Store 
will  pay  higher  tax  rates  than  General 
Motors.  I  ask  you:  Is  that  fair? 

Second,  this  retroactive  tax  crushes 
the  dreams  and  the  hopes  for  Ameri- 
cans who  have  thought  ahead  and 
planned  for  their  retirement.  This  bill 
calls  for  an  unprecedented  retroactive 
balloon  tax  payment  that  could  result 
in  an  effective  fourth  quarter  tax  rate 
of  up  to  75  percent  because  it  goes  back 
to  January  1. 

Third,  Social  Security  recipients 
earning  $34,000  a  year  are  not  wealthy. 
This  tax  will  take  from  218.000  retired 
Texans  an  additional  $196  million  next 
year. 

Fourth,  the  gasoline  tax  not  only  pe- 
nalizes those  who  drive  to  work  or 
school,  but  it  increases  the  cost  of  ev- 
erything we  buy.  from  a  tube  of  tooth- 
paste to  a  gallon  of  milk.  If  this  bill  is 
passed,  the  citizens  of  my  State  will 
pay  over  38  cents  per  gallon  in  Federal 
and  State  taxes  on  a  gallon  of  gaso- 
line—more than  one-third  of  the  total 
cost  of  a  gallon  of  gas. 

Last,  but  not  least,  the  spending  cuts 
just  are  not  there.  Eighty  percent  of 
the  spending  reductions  in  this  bill  do 
not  take  place  until  1996.  and  even  then 
they  will  have  to  be  approved  by  Con- 
gress, and  68  percent  of  this  package  is 
tax  and  fee  increases. 

Like  so  many  times  before,  Mr. 
President,  Congress  and  the  President 
of  the  United  States  are  asking  Ameri- 
cans to  swallow  a  tax  increase  now  for 
possible  spending  cuts  down  the  road. 


Americans  will  not  be  fooled  again. 
This  plan  will  not  help  our  economy 
because  people  will  do  what  they  al- 
ways do  when  they  have  a  greater  tax 
burden  imposed  on  them— they  will  try 
to  ease  that  tax  burden  by  making  in- 
vestments that  will  not  raise  their 
taxes. 

Mr.  President,  let  us  take  the  exam- 
ple of  California.  In  1991.  they  raised  $7 
billion  in  taxes  to  balance  their  budget. 
That  tax  hike  resulted  in  loss  of  em- 
ployment, stagnant  personal  income 
growth,  weak  retail  sales,  and  the 
worst  recession  in  that  State  since  the 
Great  Depression.  The  poor  economy 
did  not  give  them  $7  billion  of  in- 
creased revenue:  it  left  them  $4  billion 
short  of  their  estimates. 

The  red  flag  is  up.  We  can  learn  from 
the  mistakes  of  the  past,  or  we  can  re- 
peat them. 

Mr.  President.  I  urge  my  colleagues 
to  listen  to  America.  The  taxpayers  of 
this  Nation  are  speaking,  and  the  small 
business  people  and  the  senior  citizens 
cannot  handle  a  $250  billion  tax  in- 
crease in  the  next  5  years. 

Let  us  support  the  working  people. 
Let  us  support  the  retired  people.  Let 
us  take  taxes  off  the  table.  Let  us  start 
again.  Let  us  defeat  this  tax  bill. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letters  I  quoted  from  be 
printed  in  the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

Jerry's  Ace  Hardware. 
Sonh  Richland  Hills.  TX.  July  20.  1993. 
Senator  Kay  Bailey  hltchi.son. 
U.S.  Senate. 
Wastiington.  DC. 

Dear  Senator  Hutchison:  I  am  a  strug- 
gling small  business  person.  I  employ  eight 
people  In  my  hardware  store.  My  wife  works 
outside  the  store.  I  have  a  military  retire- 
ment Income  for  21  years  of  service  to  my 
country.  Because  of  our  outside  Income,  any 
profit  made  from  the  store  Is  taxed  at  43.5%. 
We  are  not  wealthy.  Most  of  my  employees 
take  more  In  wages  from  the  store  than  I  do. 
I  have  little  enough  Incentive  to  continue 
operation  of  this  store.  If  the  president's 
budget  package  is  passed,  It  will  increase  my 
tax  rate  to  a  point  that  I  will  have  to  close 
my  store.  Eight  tax  paying  citizens  will  be 
out  of  work. 

I  very  strongly  urge  you  to  VOTE  NO  to 
the  budget  package. 
Sincerely. 

Jerry  K.  Lucas. 

Owner. 

CORPUS  Christi.  TX.  July  29.  1993. 
Senator  Kay  Bailey  Hutchison. 
Washington,  DC. 

DEAR  Senator  Gramm:  We  feel  sure  that 
you  are  voting  against  the  "deficit  reduction 
bill"  that  Is  coming  out  of  conference.  Of 
course  it  Is  not  deficit  reduction.  It  Is  a  tax 
increase  bill.  If  It  looks  like  a  duck,  quacks 
like  a  duck,  and  waddles  like  a  duck,  then  It 
must  be  a  duck.  This  bill  looks  like  a  tax  In- 
crease, sounds  like  a  tax  Increase,  and  Is  a 
tax  Increase. 

This  bin  will  cause  Inflation  and  dry  up 
our  Investment  money.  And  as  the  private 
sector  lays  off  employees  and  drys  up  that 


Income  tax.  what  will  the  government  do 
then?  Come  back  for  more  taxes?  We  have 
not  had  a  raise  in  four  years,  yet  everytime 
we  turn  around  there  are  more  taxes.  More 
Taxes.  MORE  TAXES. 
We  ask  that  you  vote  against  this  tax  bill. 
Very  truly  yours, 

Jim  and  Marian  Burkhardt. 

Mrs.  HUTCHISON.  I  yield  to  my  col- 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maryland. 

Mr.  SARBANES.  Mr.  President.  I 
yield  5  minutes  to  the  distinguished 
Senator  from  the  State  of  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  [Mrs.  Murray]. 

Mrs.  MURRAY.  Mr.  President.  I  am 
here  to  talk  about  America's  renais- 
sance, a  beginning  of  a  new  era  in 
American  history,  a  time  when  Govern- 
ment starts  being  responsible,  living 
within  its  means,  and  ending  the  bor- 
row-and-spend  policies  of  the  reckless 
19B0's. 

In  the  eighties.  I  was  a  preschool 
teacher  in  Shoreline.  WA.  Let  me  tell 
you,  Mr.  President,  that  job  was  just  as 
challenging  as  this  one.  My  family  is 
not  wealthy,  and  my  husband  and  I 
were  working  hard  to  raise  our  kids 
and  care  for  our  parents.  I  kept  looking 
to  Washington  and  asking:  What  is 
wrong  with  our  National  Government? 
They  told  us  that  we  are  not  going  to 
have  to  pay  anything  and  life  would  be 
wonderful. 

What  they  did  not  tell  us  was  that 
they  mortgaged  our  future  and  left  us 
with  a  $3  trillion  debt. 

This  budget  is  a  first  step  to  correct- 
ing that.  It  is  not  as  courageous  nor  as 
bold  as  the  step  President  Clinton  chal- 
lenged the  Congress  to  take  in  his 
State  of  the  Union  Address,  but  it  is 
progress. 

And  this  budget  does  represent 
change — the  tax  burden  has  been  shift- 
ed from  working  families  to  those  with 
the  largest  incomes  in  the  Nation.  And. 
finally,  average  American  working 
families  like  mine  will  get  hope,  in- 
vestment, and  a  future  in  return  for 
their  tax  dollars.  For  the  first  time  in 
a  long  time,  a  President  is  willing  to  be 
responsible  and  brave  enough  to  tell  us 
there  is  no  such  thing  as  a  free  lunch. 

This  is  new  era — a  turning  point,  a 
time  when  Americans  cast  off  the  no- 
tion that  Government  is  bad.  The  farm- 
ers of  the  Midwest  understand  the  posi- 
tive effects  of  Government  spending. 
The  victims  of  Hurricanes  Andrew  and 
Bob  and  Iniki  know  the  positive  effects 
of  Government.  Residents  of  the  State 
of  Washington  know  it.  too — look  at 
the  specifics  of  the  budget. 

The  plan  provides  relief  for  distressed 
timber  communities  by  ensuring  long- 
term  stability  for  counties  with  large 
national  forests.  It  steers  more  logs 
into  the  domestic  timber  supply.  This 
is  vital  for  diversifying  our  State's 
economy. 

The  plan  gives  hope  to  210.000  Wash- 
ington  families  who  are  counting  on 


the  earned  income  tax  credit.  It  helps 
small  businesses,  like  Steve  Elliott's 
company  in  Seattle,  with  targeted  cap- 
ital gains  breaks  and  SBA  loans. 

It  helps  our  future-oriented  compa- 
nies like  Microsoft  and  small  startup 
biotech  companies  by  making  the  re- 
search and  development  tax  credit  ret- 
roactive to  January  1,  and  extending  it 
to  1995. 

It  exempts  our  troubled  airline  indus- 
try from  the  fuel  tax  for  2  years. 

As  the  daughter  of  a  disabled  vet- 
eran. I  believe  the  United  States  has  a 
special  responsibility  to  provide  the 
highest  quality  health  care  to  our  Na- 
tion's veterans.  I  am  really  pleased 
that  benefits  to  veterans  will  continue 
unaffected  by  this  plan. 

This  country  was  founded  by  people 
banding  together  with  a  vision  for  the 
future — of  a  life  and  a  Government  bet- 
ter than  the  one  they  left.  They  would 
not  have  made  it  without  cooperation. 
They  would  not  have  made  it  without 
hard  choices.  That's  what  makes  Amer- 
ica great. 

All  of  us — Democrats  and  Repub- 
licans alike— have  a  vested  interest,  an 
American  interest,  in  seeing  this  plan 
succeed.  And.  that  is  why  I  was  sent 
here — to  make  Government  work  for 
the  people.  But  an  entire  segment  of 
the  Congress  has  opted  out  of  the  proc- 
ess. The  Republicans  have  said  hands 
off,  just  say  "no." 

Mr.  President,  we  cannot  say  "no"  to 
this  country.  We  cannot  say  "no"  to 
the  American  people.  We  cannot  say 
"no"  to  deficit  reduction.  We  cannot 
say.  "No.  this  is  not  my  problem."  We 
have  to  get  back  to  the  point  where  ev- 
eryone in  this  country  takes  respon- 
sibility for  our  economic  future. 

Of  course,  I  appreciate  loyal  opposi- 
tion. I  served  in  the  Washington  State 
senate,  and  I  was  in  the  minority 
party.  I  have  always  kept  an  open  mind 
to  ideas  and  legislation  which  originate 
on  the  other  side  of  the  aisle.  There  are 
some  Senators  who.  out  of  philosophic 
difference,  will  not  vote  for  this  budg- 
et. I  honor  their  commitment  to  their 
cause.  But  others  seem  to  be  making 
political  points  in  trying  to  cause  this 
process  to  fail. 

Participating  in  this  process  is  why  I 
was  sent  here.  It  has  been  a  fascinating 
and  a  frustrating  experience.  I  wish 
that  every  citizen  in  the  country  had 
the  opportunity  to  serve  on  the  Budget 
Committee  and  go  over  the  numbers  in 
this  plan,  as  I  have. 

President  Clinton  last  January 
warned  us  that  every  special  interest 
would  be  here,  yapping  at  our  heels, 
picking  and  begging  for  more  and  more 
and  more  spending.  And  he  was  right.  I 
just  wish  my  friends  and  neighbors  at 
home  in  Washington  could  see  what  it 
is  like.  Guys  in  gray  suits  and  red  ties 
and  women  in  expensive  shoes,  clog- 
ging the  corridors  of  the  Capitol  Build- 
ing, screaming  in  public.  "Call  your 
Senator,    tell    them    to    cut    spending 


first."  but  in  private  they  plead: 
"Don't  touch  mine."  They  try  to  pro- 
tect their  tax  breaks.  And  they  try  to 
convince  us— and  the  American  peo- 
ple— that  change  is  bad  and  dangerous. 

But  change  has  happened  every- 
where. Today,  the  Senate  will  show 
that  it  can  change,  too.  And  what  is 
the  alternative?  The  status  quo? 
Watching  levees  break  and  roads  crum- 
ble beneath  our  feet?  Settling  for  low- 
skill,  low- wage  jobs?  Abandoning  our 
timber-dependent  communities?  Bur- 
dening students  with  unimaginable 
debt  with  no  future  for  employment? 
Sitting  by  while  our  children  go  with- 
out immunizations?  Watching  the 
AIDS  epidemic  run  rampant  through 
our  society?  Balancing  the  budget  on 
the  backs  of  our  senior  citizens?  Ignor- 
ing our  veterans?  Leaving  an  entire 
generation  with  no  hope  for  the  future? 

Mr.  President.  I  will  vote  for  this 
budget,  but  I  am  not  so  naive  to  think 
that  it  will  solve  all  of  America's  prob- 
lems. The  93  men  and  7  women  in  the 
U.S.  Senate  cannot  solve  every  prob- 
lem with  our  country's  economy.  In 
fact,  many  issues  are  best  addressed  in 
the  local  context. 

We  cannot  legislate  social  harmony. 
We  cannot  mandate  every  American  a 
stake  in  society.  But  we  can  set  a  tone 
and  foster  an  economic  climate  that 
gives  them  that  stake,  and  gives  them 
hope  for  the  future. 

But  this  budget  is  just  a  first  step. 
We  must  continue  to  cut  spending. 
Health  care  costs  must  be  reined  In. 
The  welfare  system  must  stop  being  a 
way  of  life.  We  have  to  take  a  serious 
look  at  America's  entitlement  pro- 
grams— and  I  am  talking  about  struc- 
tural reform,  not  just  recommenda- 
tions of  across-the-board  cuts. 

When  I  graduated  from  college.  I 
knew  that  if  I  worked  hard.  I  could 
achieve  whatever  goals  I  set.  Today, 
my  children  don't  have  that  same 
faith,  because  they're  facing  a  situa- 
tion where  jobs  are  scarce.  Mr.  Presi- 
dent, when  I  stand  in  this  body  as  a 
Senator,  I  do  not  forget  my  responsibil- 
ity as  a  mother.  I  refuse  to  vote  for 
anything  that  would  not  give  Ameri- 
ca's children  hope  in  our  economy  and 
confidence  in  our  system. 

In  order  to  live  up  to  this,  we  must 
legislate  with  responsibility  and  with 
maturity.  We  must  stretch  the  bound- 
aries of  creativity  in  governing.  We 
must  take  a  first  step  in  shifting  prior- 
ities. We  must  pass  this  budget. 

The  PRESIDING  OFFICER.  The  time 
yielded  to  the  Senator  has  expired. 

Mr.  SARBANES.  Mr.  President,  I 
yield  5  minutes  to  the  distinguished 
Senator  from  Arizona. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  [Mr.  DeConcini]  is 
recognized. 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
today  to  give  my  support  to  the  rec- 
onciliation agreement  because  I  believe 
it  stands  alone  as  the  single  best  oppor- 
tunity this  Nation  hats  ever  had  at  real 
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deficit  reduction.  This  plan  will  reduce 
the  deficit  by  $496  billion.  The  Presi- 
dent's Executive  order  creating  a  defi- 
cit reduction  trust  will  insure  that 
these  reductions  are  achieved.  The  bill 
contains  more  spending  cuts  than  tax 
increases.  Those  income  tax  increases 
will  fall  only  on  the  top  1  percent  of 
the  wealthiest  Americans.  The  plan 
will  get  this  economy  moving  again.  In 
Arizona  alone,  it  is  projected  to  create 
over  320.000  new  jobs  over  the  next  4 
years— one  of  the  largest  projected  job 
increases  in  the  Nation— 1.600  percent 
more  jobs  than  were  created  over  the 
last  4  years  under  the  last  administra- 
tion. While  it  is  not  a  perfect  plan,  it  is 
the  only  one  on  the  table.  I  am  con- 
vinced it  is  in  the  best  interest  of  the 
country  to  move  forward  with  it. 

As  everyone  in  this  body  is  well 
aware,  my  vote  on  this  issue  remained 
in  doubt  until  Wednesday.  In  wrestling 
with  this  issue.  I  was  confronted  with 
the  undeniable  fact  that  this  debate  is 
not  just  about  the  economic  future  of 
this  Nation.  At  its  most  basic  level,  it 
is  also  about  the  way  this  Congress 
conducts  its  business. 

This  body,  once  regarded  as  the 
greatest  deliberative  body  in  all  the 
world,  is  in  danger  of  becoming  little 
more  than  a  monument  to  inaction, 
gridlock,  and  partisan  bickering.  It  is 
little  wonder  that  the  public's  faith  in 
this  body,  in  all  of  us  regardless  of 
party,  has  fallen  so  dramatically.  This 
debate,  perhaps  more  vividly  than  any 
other  in  recent  memory,  underscores 
why  the  American  people  are  so  fed  up 
with  the  U.S.  Congress.  In  the  face  of 
some  of  the  most  difficult  choices  of 
this  half  century,  we  have  engaged  In 
bickering  and  self-interested  theatrics 
which  threaten  the  credibility  of  this 
body's  ability  to  govern.  The  gridlock 
must  end  if  we  are  ever  to  restore  the 
peoples  faith  in  Government.  That  is 
what  the  public  wants  and  they  should 
expect  no  less.  I  hope  the  Senate  will 
meet  the  challenge  by  passing  the  eco- 
nomic package  before  us.  Voting  for 
this  package  may  not  be  the  easy 
choice,  but  I  am  convinced  it  is  the 
right  thing  to  do. 

Clearly.  I  would  rather  not  face  sen- 
ior citizens  in  my  State  and  tell  them 
that  some  will  see  increased  taxes  on 
their  Social  Security  benefits.  I  would 
rather  not  tell  people  whose  lives  rely 
on  Government  programs  that  those 
programs  will  be  scaled-back,  if  not 
terminated.  I  would  rather  not  tell  a 
mother  of  two.  who  has  to  shuttle  her 
children  to  baseball  games  and  doctor 
visits  and  who  must  hold  down  a  full- 
time  job  at  the  same  time,  that  she 
must  pay  an  additional  gas  tax.  And  I 
certainly  don't  relish  telling  the  al- 
most 16,000  Arizona  taxpayers  who  will 
see  increased  income  taxes  that  they 
are  retroactive.  The  easy  thing  to  do. 
the  politically  expedient  thing  to  do.  is 
to  vote  against  change,  to  vote  against 
this  bill,  to  continue  to  engage  in  defi- 
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cit  spending  as  if  the  bill  for  such  ac- 
tion will  never  come  due.  The  status 
quo  is  comfortable,  familiar,  and  easy. 
It  takes  no  courage  to  follow  the  path 
of  least  resistance,  as  this  body  has 
proven  again  and  again  over  the  last  12 
years. 

But  I  submit  that  none  of  us  was  sent 
here  to  do  the  easy  thing.  What  each  of 
us  is  sent  here  to  do  is  to  govern,  to 
lead,  and  especially  when  the  choices 
are  tough  and  so  much  hangs  in  the 
balance,  to  do  what  is  right  for  this 
country.  The  people  of  this  Nation 
spoke  loud  and  clear  last  November 
when  they  called  for  a  mandate  for 
change.  They  told  us  it  is  time  to  re- 
place apathy  with  action.  The  cam- 
paign is  over:  it  is  time  to  govern. 

This  President  has  made  a  legitimate 
attempt  to  reduce  this  Nation's  deficit, 
despite  the  fact  that  doing  so  requires 
some  unpopular  and  difficult  choices. 
This  plan— the  only  plan  on  the  table- 
will  bring  our  deficit  down  from  $319 
billion  today  to  $206  billion  in  fiscal 
year  1998.  The  Republican  plan  would 
have  left  the  deficit  at  least  $114  billion 
higher  at  the  end  of  5  years  than  the 
one  before  us  today. 

There  are  opponents  of  this  reconcili- 
ation bill  who  have  launched  a  vast 
disinformation  campaign  about  what  is 
actually  in  this  package.  It  is  a  vindic- 
tive campaign  and  it  calls  to  mind 
what  Walter  Cronkite  once  said  about 
■the  political  lie":  It  'has  become  a 
way  of  life.  It  has  been  called  by  the 
more  genteel  name  of  news  manage- 
ment.' I  say  here  and  now.  let's  call  it 
what  it  is:  lying." 

I  want  to  second  Mr.  Cronkite  and 
say  on  this  floor  that  elected  officials 
and  members  of  the  media  have  a  re- 
sponsibility and  an  obligation  to  in- 
form the  public  of  the  truth.  To  those 
who  want  to  oppose  this  package.  I 
welcome  your  arguments.  That  is  what 
Informed  debate  Is  all  about.  But  let  us 
argue  on  the  facts. 

The  opponents  of  this  bill  have  as- 
serted that  this  Is  'the  largest  tax  in- 
crease in  world  history."  Not  true,  ac- 
cording to  the  New  York  Times,  his- 
tory's largest  tax  hike  came  during  the 
Reagan  administration.  The  1982  tax 
bill,  authored  principally  by  Senator 
Dole  and  signed  into  law  by  President 
Reagan,  raised  taxes  by  $215  billion 
over  5  years.  This  amounts  to  $286  bil- 
lion in  1993  dollars,  considerably  more 
than  the  figure  in  the  bill  before  us 
today— $241  billion. 

The  opponents  of  this  reconciliation 
bill  claim  that  is  it  a  tax-and-spend  bill 
with  few  real  spending  cuts.  The  fact  Is 
this  bill  contains  over  100  specific 
spending  cuts.  While  Medicare  will  be 
cut  by  $56  billion,  there  will  be  no  In- 
creases in  beneficiary  premiums. 
Spending  on  agriculture  programs  will 
be  reduced  by  $3.1  billion  over  5  years. 
Student  loan  reform  will  result  In  sav- 
ings of  $4.3  billion.  Cuts  in  the  adminis- 
trative costs  of  welfare  will  save  us  an- 


other $1  billion,  the  list  goes  on— real, 
quantifiable  cuts,  not  Illusions  or 
promises. 

This  bill  is  only  a  first  step  in  cut- 
ting spending.  I  Intend  to  work  with 
the  administration  and  with  congres- 
sional leaders  this  fall  to  produce  a 
package  of  additional  cuts  in  discre- 
tionary and  mandatory  spending  be- 
yond the  $255  billion  In  spending  reduc- 
tions proposed  in  this  economic  pack- 
age. I  intend  to  be  an  active  partici- 
pant in  this  effort  to  further  cut  gov- 
ernment spending. 

Crucial  to  my  support  of  the  bill  was 
the  establishment  of  a  deficit  buy-down 
fund  which  I  proposed  to  protect  any 
savings  generated  by  the  bill  from 
being  used  for  more  Government  spend- 
ing. Many  have  wrongfully  dismissed 
this  fund  as  a  gimmick.  Nothing  could 
be  farther  from  the  truth.  The  fund,  es- 
tablished by  Executive  order  on 
Wednesday.  Is  a  new  and  historic  Idea 
whose  time  has  come.  Unlike  other 
trusts  funds,  to  which  this  one  has  been 
wrongfully  and  irresponsibly  compared, 
this  fund  allows  increased  revenues  and 
savings  from  spending  cuts  to  be  used 
for  one  purpose  and  one  purpose  only, 
to  reduce  the  deficit.  This  fund  cannot 
be  looted,  or  eroded  for  any  purpose 
other  than  fulfilling  the  goal  of  deficit 
reduction,  period.  This  mechanism  does 
by  Executive  order  that  which  Mem- 
bers of  Congress  have  been  unable  to  do 
for  themselves:  Ensure  fiscal  self-re- 
straint. 

This  bill  does  raise  taxes  and  no  one 
disputes  that.  However,  opponents  of 
the  bill  have  intentionally  misrepre- 
sented who  will  bear  the  increased  tax 
burden.  It  is  not  the  middle  class,  as 
opponents  have  claimed,  but  the 
wealthy.  Only  people  making  over 
$180,000  a  year  will  see  any  Income  tax 
Increase.  This  means  that  only  1  per- 
cent of  the  richest  taxpa.vers  will  have 
their  Income  taxes  raised.  In  Arizona, 
It  will  affect  less  than  16,000  taxpayers. 
The  typical  middle-class  family,  on  the 
other  hand,  will  see  absolutely  no  in- 
crease in  their  Federal  Income  tax- 
none.  The  only  tax  which  will  affect 
the  middle  class  will  be  the  4.3-cent  gas 
tax.  which  because  of  the  buy-down 
fund  win  be  applied  to  deficit  reduc- 
tion. The  4.3  cents  of  verified  deficit  re- 
duction per  gallon  of  gas  is  a  small 
price  to  pay  to  ensure  the  economic  se- 
curity of  future  generations,  especially 
given  the  costly  alternatives  of  a  Btu 
tax  or  a  50-cent-per-gallon  tax.  The  av- 
erage driver  In  Arizona  will  have  to 
pay  approximately  $31  a  year  in  in- 
creased gas  taxes — or  around  8  cents  a 

day. 

I  have  previously  voiced  concern 
about  the  effect  of  this  bill  upon  the 
country's  senior  citizens.  Many  are 
concerned  about  their  hard-earned  ben- 
efits, and  rightfully  so.  while  I  would 
have  preferred  no  increase  in  taxation 
of  Social  Security  benefits,  and  while  I 
offered  an  amendment  to  lessen  the  im- 
pact  of   those    taxes,    my   amendment 


was  unsuccessful.  It  was  opposed  by 
virtually  every  Republican,  neverthe- 
less. I  continued  to  pressure  the  Presi- 
dent on  this  issue  with  the  result  that 
the  threshold  at  which  these  taxes  kick 
in  was  finally  raised  in  the  package  be- 
fore us  today.  As  a  result,  this  com- 
promise will  save  roughly  1  million 
middle-income  seniors  nationwide  from 
any  additional  taxation  of  their  Social 
Security  benefits.  The  tax  liability  of 
another  1  million  middle-income  sen- 
iors will  be  reduced  by  roughly  50  per- 
cent. In  my  own  State  of  Arizona. 
20.000  seniors  will  be  relieved  of  any  ad- 
ditional tax  burden,  and  the  majority 
of  another  40.000  affected  by  the  change 
will  see  their  additional  tax  burden  re- 
duced by  at  least  50  percent.  The  aver- 
age reduction  is  $320.  While  I  did  not 
achieve  all  I  wanted,  resolution  of  this 
difficult  problem  was  a  fair  one  which 
I  can  support,  it  Is  certainly  a  better 
resolution  than  walking  away  from  the 
table. 

In  the  past  weeks,  I  have  been  re- 
minded all  too  often  of  the  possible  po- 
litical implications  of  my  decision  to 
support  this  package.  The  easy  deci- 
sion would  have  been  to  oppose  the  bill. 
But  I  will  sacrifice  political  popularity 
for  national  prosperity  any  day  of  the 
week.  I  came  to  the  Senate  to  do  what 
I  thought  was  best  for  the  State  of  Ari- 
zona and  this  Nation.  For  12  long  years 
we  have  deferred  the  tough  choices  to 
another  day— and  we  are  paying  the 
consequences.  This  bill  speaks  directly 
to  the  economic  security  of  our  chil- 
dren and  our  children's  children.  That 
is  why  I  will  support  the  legislation  be- 
fore us  toda.v. 

Mr.  SARBANES.  Mr.  President.  I 
yield  4  minutes  to  the  distinguished 
Senator  from  Hawaii. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Hawaii  [Mr.  Akaka]  is  recog- 
nized for  up  to  4  minutes. 

Mr.  AKAKA.  Mr.  President,  after 
months  of  debate,  countless  amend- 
ments, and  a  vigorous  period  of  nego- 
tiation, we  are  about  to  cast  a  final 
vote  on  the  Clinton  economic  plan. 

Every  time  we  vote  on  the  fioor  of 
the  Senate,  the  outcome  has  some 
measurable  impact  on  the  American 
public.  On  a  few  occasions,  the  votes 
we  cast  may  influence  the  lives  of 
many  Americans.  And  on  rare  occa- 
sions, a  vote  will  profoundly  affect  all 
Americans  because  it  charts  a  new  di- 
rection for  Government. 

This  deficit  reduction  bill  represents 
one  of  those  rare  moments.  With  this 
legislation  we  have  the  opportunity  to 
abandon  the  old  ways  of  doing  business 
and  chart  a  new  direction  for  Govern- 
ment. This  is  a  landmark  bill.  It  will 
reduce  the  deficit  more  than  any  other 
measure  considered  by  Congress.  In  the 
annals  of  deficit  reduction,  this  Is  a  de- 
fining moment. 

One  month  after  taking  office.  Presi- 
dent Clinton  announced  his  compi'ehen- 
sive  plan  to  reduce  the  deficit  and  reor- 


der the  priorities  of  Government.  The 
President  was  responding  to  the  Amer- 
ican public  who,  in  record  numbers, 
voted  for  change  last  November. 

If  you  ask  Americans  what  they 
mean  by  change,  you  get  a  variety  of 
answers.  But  two  issues  that  surface 
time  and  time  again  are  the  need  to  re- 
duce the  deficit  and  the  need  to  get  our 
economy  rolling  again.  Without  ques- 
tion, the  deficit  and  the  economy  are 
the  Issues  that  concern  Americans 
most. 

The  bill  before  us  tackles  these  tough 
issues  with  nearly  $500  billion  in  deficit 
reduction  and  investment  incentives 
designed  to  promote  long-term  growth 
and  capital  formation,  and  stimulate 
our  align  economy.  The  savings  gen- 
erated by  this  bill  will  be  locked  away 
in  a  deficit  reduction  trust  fund  to  en- 
sure that  every  penny  is  used  to  lower 
the  deficit  and  none  is  diverted  to 
spending  program. 

This  legislation  cuts  $255  billion  from 
more  than  100  Federal  programs.  It 
contains  some  tax  increases,  but  the 
wealthy,  not  the  middle  class  or  the 
poor,  will  bear  the  brunt  of  these  In- 
creases. This  legislation  is  a  serious  ef- 
fort at  getting  our  fiscal  house,  in 
order. 

If  you  examine  the  details  of  this 
budget  package,  everyone  will  find 
something  they  do  not  like.  Person- 
ally, I  wanted  to  maintain  the  meals 
and  entertainment  deduction  for  Ha- 
waii's visitor  industry.  I  wish  Medicare 
and  Medicaid  could  have  been  spared. 
And.  I  worry  that  the  gas  tax  will  be  an 
added  burden  on  top  of  Hawaii's  al- 
ready high  energy  prices. 

But  we  must  look  beyond  the  details 
of  this  bill  and  consider  the  big  picture. 
The  best  way  to  end  our  current  eco- 
nomic slump  and  return  America  to 
prosperity  is  to  pass  a  budget  bill,  and 
go  forward  with  serious  deficit  reduc- 
tion. We  cannot  reach  our  deficit  goal 
unless  we  begin  the  process  by  enacting 
this  bill.  Our  budget  problems  make 
this  deficit  measure  a  painful,  but  nec- 
essary, first  step. 

But  this  bill  will  not  be  the  last  step 
we  take  down  the  deficit  reduction 
path.  This  fall  we  will  consider  legisla- 
tion to  cut  an  additional  $5  to  $10  bil- 
lion from  the  1994  budget.  We  will  also 
vote  on  balanced  budget  legislation  and 
"Vice  President  Gore's  National  Per- 
formance Review,  designed  to  reinvent 
and  streamline  Government.  This  is 
the  beginning,  not  the  end,  of  the  proc- 
ess. The  quest  for  deficit  reduction  will 
continue. 

The  bill  before  us  offers  hope  of  an 
improved  economy  in  the  months  and 
years  ahead.  That  is  welcome  news,  be- 
cause most  Americans  faced  income 
stagnation  over  the  past  20  years. 
Since  1971,  the  average  annual  increase 
in  median  family  income  has  been  only 
one-half  of  1  percent.  Of  course  this  dis- 
mal economic  statistic  is  nothing  new 
to   working   families   that   face   rising 


prices  every  time  they  shop  at  the  gro- 
cery store  or  buy  clothing  for  their 
children. 

No  one  expects  this  deficit  bill  to  be 
a  magic  wand,  capable  of  making  our 
economic  troubles  disappear.  Yet  the 
financial  markets  have  already  begun 
to  respond  to  the  likelihood  of  this  bill 
becoming  law.  On  Tuesday.  August  3, 
30-year  Treasury  bonds  dropped  to  6.5 
percent,  the  lowest  yield  since  the 
Treasury  began  auctioning  these  bonds 
on  a  regular  basis.  The  Wall  Street 
Journal  attributed  this  decline  to 
hopeful  expectations  within  financial 
markets  that  the  Clinton  budget  bill 
will  pass  Congress.  The  financiers  on 
Wall  Street  have  endorsed  this  bill,  and 
that  is  good  news  for  our  economy. 

The  bill  also  is  pro-small  business.  It 
contains  a  targeted  small  business  cap- 
ital gains  tax  cut  and  a  more  generous 
small  business  expense  deduction.  It 
will  extend  the  small  business  deduc- 
tion for  health  insurance  premiums 
and  Increase  tax  credits  for  research 
and  experimentation  by  nearly  $5  bil- 
lion. 

In  Hawaii.  95  percent  of  our  compa- 
nies are  small  businesses,  and  as  we  all 
know,  small  businesses  are  the  driving 
force  behind  job  creation.  This  legisla- 
tion will  help  stimulate  our  stalled 
economy  and  promote  job  growth. 
That's  why  CEO's  from  more  than  100 
corporations,  as  well  as  8  small  busi- 
ness groups,  have  endorsed  its  passage. 

This  bill  will  boost  housing  oppor- 
tunity in  Hawaii.  It  extends  the  mort- 
gage revenue  bond  program,  known  in 
Hawaii  as  the  Hula  Mae  Program.  Hula 
Mae  mortgages  provide  below-market 
financing  to  first-time  home  buyers. 
More  than  6,000  families  has  success- 
fully purchased  homes  since  this  pro- 
gram began  in  1989.  The  average  price 
of  such  home  is  nearly  30  percent  less 
than  the  price  of  a  home  purchased 
with  conventional  financing.  That  is 
real,  tangible  savings  for  families  who 
otherwise  would  have  a  tough  time  af- 
fording a  home. 

The  budget  agreement  also  perma- 
nently extends  low-income  housing  tax 
credits  for  the  construction  of  rental 
housing.  During  my  first  year  in  the 
Senate.  I  introduced  legislation  to 
make  this  program  permanent,  so  I  am 
especially  pleased  that  this  change  will 
finally  become  law. 

But  the  greatest  boost  to  our  housing 
market  will  come  from  a  sustained  pe- 
riod of  low  interest  rates.  Millions  of 
Americans  are  refinancing  their  mort- 
gages, and  millions  more  are  finally 
able  to  own  a  home  because  declining 
interest  rates  have  brought  the  dream 
of  home  ownership  within  reach. 

The  bill  also  promotes  tax  fairness. 
Working  families  making  less  than 
$180,000  a  year  will  not  experience  any 
increase  In  Income  taxes.  The  only  new 
tax  that  affects  the  middle  class  is  the 
gasoline  tax.  but  the  increases  will  av- 
erage less  than  $3  a  month. 
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But  above  all  else,  this  measure  is  a 
deficit  reduction  bill.  The  Federal  defi- 
cit is  public  enemy  No.  1.  because 
mounting  debt  drives  up  interest  rates 
and  strangles  economic  growth.  The 
deficit  subjects  financial  markets  to 
constant  pressure,  draining  sorely- 
needed  capital  from  businesses  and  de- 
pressing our  economy. 

The  way  I  see  it,  our  Nation  is  at  a 
watershed,  a  turning  point.  Will  we 
stay  on  our  current  course  of  escalat- 
ing deficits  and  a  stagnant  econony?  Or 
will  we  take  bold  and  decisive  action 
that  offers  hope  of  a  better  future  for 
ourselves  and  our  children?  The  choice 
is  in  our  hands. 

I  have  decided  to  vote  for  this  bill,  to 
vote  for  deficit  reduction  and  the  hope 
of  a  brighter  future,  and  I  urge  my  col- 
leagues to  do  likewise. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  short- 
ly I  will  yield  to  Senator  Pressler.  I 
think  we  are  back  in  order  here. 

However,  after  Senator  Pressler  is 
finished  and  the  matter  returns  to  our 
side.  Senator  Brown,  from  Colorado,  is 
going  to  offer  a  point  of  order  regard- 
ing tobacco  provisions  in  the  bill. 

I  yield  myself  1  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  has  up  to  1 
minute. 

Mr.  DOMENICI.  Mr.  President,  my 
friend,  the  Senator  from  Arizona,  used 
this  much,  much-used  phrase  -grid- 
lock." 

I  just  want  to  tell  those  who  are  ob- 
serving our  deliberations  here,  there 
are  no  gridlock  potentials  in  this  bill. 
There  is  no  filibuster  allowed.  The 
whole  budget  process  is  one  of  rigid 
time  constraints.  That  is  why  we  are 
doing  that  here  today.  So  nobody  is  en- 
gaged in  any  gridlock  with  reference  to 
this  package. 

Second,  the  notion  of  a  trust  fund, 
which  was  alluded  to.  to  preserve  the 
integrity  of  all  of  these  tax  increases 
so  they  will  all  go  to  the  deficit,  along 
with  the  cuts,  frankly,  that  is  not  in 
this  bill.  Everybody  should  know  there 
are  plenty  of  things  in  it.  but  that  is 
not.  because  the  Senate  refused  to 
adopt  it. 

The  President  promised  that  he 
would  do  this  by  Executive  order,  even 
though  the  President,  last  year,  called 
trust  funds  of  this  type,  particularly 
for  the  deficit,  turkeys.  The  chairman 
of  the  committee  here  has  said  it  would 
not  work.  The  deputy  OMB  Director. 
Alice  Rivlin,  has  called  it  an  account- 
ing gimmick  or  accounting  display. 

So  I  would  not  want  anyone  to  think 
that  we  will  be  missing  something  that 
is  really  going'to  work  here,  nor  should 
they  believe  th^t  it  is  going  to  have 
any  more  effect  in  the  natural  raising 
of  taxes  and  trying  to  put  them  on  a 
debt  when  you  are  spending  more  and 
more  on  the  other  side. 

I  yield  to  Senator  Pressler. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota. 

Mr.  PRESSLER.  Mr.  President.  I 
shall  be  fairly  brief. 

I  want  to  summarize  the  reasons  be- 
hind my  decision  to  vote  against  the 
Clinton  budget  plan.  I  call  it  the  defi- 
cit-increase plan. 

First  of  all.  80  percent  of  the  cuts  in 
this  package  will  pot  occur  until  after 
the  next  election.  Thus,  the  bill  is 
fraudulent  in  its  presentation.  People 
are  being  told  there  are  cuts,  but  80 
percent  of  them  do  not  occur  until 
after  the  next  Presidential  election. 
That  is  misleading  the  public. 

The  President  has  made  a  valiant  ef- 
fort to  sell  his  plan.  He  has 
barnstormed  the  country.  We  have 
been  bedazzled  with  colorful  charts  and 
graphs.  TV  commercials  attempt  to  ap- 
peal to  our  sense  of  patriotism.  Scores 
of  young  people  are  outside  this  Cham- 
ber handing  out  stickers  that  say 
•Pass  the  Plan"  or  "Vote  4  our  Fu- 
ture." 

Yet.  after  6  months  of  populist  pleas 
and  Madison  Avenue  campaigns,  most 
Americans  oppose  the  President's  plan. 
Hundreds  of  my  fellow  South  Dakotans 
have  called  me  this  week.  In  fact,  in 
the  leist  2  days,  nearly  90  percent  of 
them  have  told  me  they  want  Congress 
to  reject  the  Presidents  plan. 

Why  are  South  Dakotans  so  ada- 
mantly opposed  to  the  President's 
plan?  Are  they  unwilling  to  sacrifice? 
Hardly.  South  Dakotans  always  have 
answered  the  call  to  duty.  Whether  it 
is  a  world  war  or  a  cold  war.  an  eco- 
nomic crisis  or  an  energy  crisis.  South 
Dakotans  are  willing  to  do  their  fair 
share. 

I  believe  South  Dakotans  are  willing 
to  do  their  part  to  reduce  the  Federal 
deficit.  They  recognize  that  eliminat- 
ing our  deficit  is  the  key  to  long-term 
economic  prosperity.  So  why  the  objec- 
tion to  the  President's  plan?  The  an- 
swer is  obvious:  The  Presidents  plan  is 
misleading,  unfair,  unbalanced,  and 
would  do  little  to  control  our  Federal 
debt. 

Even  if  we  use  the  administration's 
numbers,  our  national  debt  would  in- 
crease by  another  SI  trillion  under  the 
President's  plan.  Is  that  deficit  reduc- 
tion? No.  Even  if  we  use  the  adminis- 
tration's numbers.  Federal  spending 
would  increase  under  his  plan  from  $1.5 
trillion  this  year  to  $1.8  trillion  in  1998. 
Is  that  cutting  Federal  spending? 
Again,  no. 

Under  the  President's  plan,  the 
Democrats  count  $18  billion  in  new 
user  fees  as  spending  cuts.  They  count 
$44  billion  in  cuts  that  were  required 
already  by  the  1990  budget  agreement. 
Does  the  President's  plan  really  cut 
spending  by  $255  billion?  For  the  third 
time,  no. 

Will  the  Presidents  plan  help  the 
economy?  Obviously  not.  Also,  let  me 
say  that  the  increased  taxes  on  small 
business  and  the  increased  gas  taxes 


will  fall  unusually  hard  on  South  Da- 
kota, a  State  of  small  cities  and  rural 
areas. 

In  fact,  one  of  the  main  reasons  I  op- 
pose this  plan  is  because  of  the  dev- 
astating impact  it  will  have  on  South 
Dakota  small  business.  As  ranking 
member  of  the  Senate  Small  Business 
Committee.  I  feel  compelled  to  outline 
some  of  the  other  troubling  examples 
of  how  this  plan  will  harm  the  most 
productive  sector  of  our  economy. 

Before  I  do  so.  however.  I  would  like 
to  highlight  one  bright  spot.  When  the 
plan  first  came  before  the  Senate,  it 
contained  a  provision  known  as  the 
service  industry  noncompliance  initia- 
tive [SINC].  Current  law  requires  busi- 
nesses to  report  any  payments  made 
for  services  to  an  unincorporated  indi- 
vidual if  the  payments  exceed  $600  per 
year.  The  President's  plan  would  have 
expanded  this  requirement  by  forcing 
all  businesses  to  file  a  report  with  the 
IRS  anytime  they  purchased  more  than 
$600  from  an  incorporated  business. 
This  one  provision  would  have  cost 
businesses  millions  if  not  billions  of 
dollars  in  compliance  costs.  Yet.  the 
Joint  Tax  Committee  estimated  it 
would  have  brought  in  only  about  $80 
million  per  year  in  new  revenue.  Fur- 
ther, the  IRS  itself  admitted  it  could 
not  use  the  information  for  at  least  6 
years. 

During  the  Senate's  initial  consider- 
ation of  the  President's  plan  last  July. 
I  offered  an  amendment  to  strike  the 
SINC  proposal.  My  amendment  was  ac- 
cepted unanimously  after  a  motion  to 
table  the  amendment  failed  0  to  98.  I 
worked  hard  to  keep  the  provision  out 
of  the  conference  report  and  was  very 
gratified  when  the  conferees  emerged 
from  negotiations  having  accepted  the 
Senate  position.  Given  the  variety  of 
other  ways  in  which  the  bill  hammers 
small  business,  my  amendment's  sur- 
vival is  a  small  but  significant  consola- 
tion. 

Now.  the  bad  news.  The  President's 
proposed  increase  in  income  tax  rates 
will  be  imposed  on  many  small  busi- 
ness women  and  men.  Under  this  pack- 
age, most  major  corporations — many  of 
which  are  cutting  jobs— will  pay  a  35- 
percent  corporate  tax  rate.  On  the 
other  hand,  many  small  businesses — 
companies  that  are  creating  jobs — will 
see  their  effective  tax  rates  climb  to 
near  45  percent.  It's  not  surprising  why 
people  are  opposed  to  this  plan.  The 
Democrats  are  placing  the  greatest 
burden  of  their  plan  on  those  busi- 
nesses responsible  for  creating  most  of 
our  new  jobs. 

Let  us  just  look  at  this  chart  of  what 
the  taxation  of  small  business  income 
under  the  Clinton  tax  plan  will  do  to 
the  marginal  rate  of  taxation  on  small 
businesses. 

We  are  told  that  this  plan  increases 
taxes  on  the  rich.  However,  most  small 
businesses  in  my  State  pay  taxes  at  the 
individual  rate.  Under  this  bill,  many 
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of  the  4  percent  of  those  small  busi- 
nesses that  create  the  most  jobs  will 
see  their  tax  rate  go  up  to  44.5  percent, 
when  you  include  the  self-employment 
tax,  the  so-called  millionaires'  surtax, 
and  the  new  top  marginal  rate. 

In  other  words.  This  plan  does  not 
just  tax  the  rich.  It  raises  taxes  on 
many  of  the  small  businesses  in  South 
Dakota  that  create  most  of  our  new 
jobs. 

Meanwhile,  the  top  corporate  rate 
will  be  at  35  percent.  Thus,  the  reality 
is  that  small  businesses — the  firms 
that  are  creating  new  jobs  and  causing 
our  State  to  be  one  of  the  leaders  in 
new  job  development — will  be  paying 
44.5  percent  of  taxation,  while  General 
Motors  will  pay  over  35  percent. 

Not  only  that.  Mr.  President,  it  pun- 
ishes these  firms  retroactively.  The 
plan  makes  all  tax  increases  retro- 
active to  January  1.  1993 — 20  days  be- 
fore the  President  even  took  office. 
This  means  7  months  of  business  deci- 
sions have  been  made  by  unsuspecting 
business  owners  who  now  find  the  rules 
governing  those  decisions  have  changed 
and  there  is  nothing  they  can  do  about 
it.  This  is  reprehensible.  Perhaps  it  has 
occurred  in  previous  tax  bills.  I  do  not 
care.  I  am  still  opposed  to  such  a  pol- 
icy. 

It  also  is  one  of  the  most  misguided 
policy  precedents  I  have  seen  in  all  my 
years  in  Congress.  It  makes  tax  plan- 
ning impossible.  In  addition,  how  can 
U.S.  businesses  ever  again  be  expected 
to  compete  internationally  when  their 
Government  may  step  in  at  any  mo- 
ment and  change  tax  laws  not  just  for 
the  future,  but  for  the  past  as  well? 

In  defense  of  their  plan.  Democrats 
are  quick  to  point  to  the  numerous  in- 
centives for  small  businesses  included 
in  the  bill.  They  point  to  their  plan  to 
provide  targeted  capital  gains  tax  re- 
lief for  small  businesses.  It's  targeted, 
alright.  In  order  to  qualify  for  the  new 
rate,  a  business  must  be  incorporated. 
Eight  out  of  ten  small  businesses  are 
not.  this  incentive  is  useless  to  at  least 
80  percent  of  small  businesses. 

Mr.  President.  I  could  go  on.  How- 
ever, in  the  interest  of  time.  I  ask  sim- 
ply that  a  joint  statement  on  the  im- 
pact this  measure  would  have  on  small 
business  that  I  have  prepared  with  Rep- 
resentative Jan  Meyers,  ranking  mem- 
ber of  the  House  Small  Business  Com- 
mittee, be  included  in  the  Record  im- 
mediately following  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  (See  exhibit 

1.) 

Mr.  PRESSLER.  We  know  the  Presi- 
dent's plan  would  be  ineffective  in  re- 
ducing the  deficit.  We  know  the  Presi- 
dent's plan  would  have  a  detrimental 
impact  on  small  business,  our  Nation's 
economic  growth  engine.  Just  as  im- 
portant, even  if  it  was  effective,  the 
President's  plan  is  unfair,  particularly 
in  my  home  State  of  South  Dakota. 

Very  quickly,  I  want  to  look  at  one 
other  chart  here.  This  shows  who  will 
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bear  the  burden  of  a  gas  tax — those 
least  able. 

In  my  home  State  of  South  Dakota, 
the  impact  of  the  gas  tax  is  much  high- 
er than  it  is,  let  us  say,  in  the  State  of 
Connecticut,  a  State  much  richer  than 
ours,  where  the  per-capita  income  is 
much  higher.  This  is  because  in  States 
like  South  Dakota  per-capita  income  is 
lower  than  the  national  average,  but 
per-capita  use  of  gasoline  is  much  high- 
er. 

The  proposed  4.3-cent-gasoline  tax  is 
estimated  to  cost  South  Dakotans  $90.8 
million  over  the  next  5  years.  With  in- 
comes lower  than  the  national  average 
and  the  need  to  drive  great  distances, 
citizens  in  rural,  small  city  States  like 
the  Dakotas  and  Wyoming  would  be 
hardest  hit  by  the  gas  tax.  Is  this  fair? 

Many  of  our  people  drive  trucks  for  a 
living.  For  instance,  lumbermen,  who 
are  both  small  businessmen  and  drive 
trucks,  and  people  who  drive  a  tractor 
or  a  truck  or  drive  great  distances  will 
be  hit  hard  by  this  plan.  So  we  are  re- 
warding our  most  productive  entre- 
preneurs with  higher  taxes. 

The  President's  plan  taxes  small 
businesses,  farmers,  truckers,  and  sen- 
iors yesterday,  today,  and  tomorrow  in 
return  for  the  promise  of  cuts  way  off 
in  the  future.  Is  this  fair? 

Most  of  the  real  cuts  proposed  in  the 
plan  are  in  Medicare  spending  in- 
creases totaling  $56  billion.  The  admin- 
istration contends  these  cuts  would 
come  from  the  pockets  of  doctors  and 
hospitals.  However,  medical  providers 
simply  will  shift  this  loss  of  Federal 
revenue  to  the  private  sector  and  sen- 
ior citizens.  The  cost  of  entitlement 
programs  must  be  reduced.  However, 
this  cut  is  disproportionate.  Nearly 
108,000  South  Dakotans  are  enrolled  in 
the  Medicare  Program.  Last  year  Medi- 
care reimbursements  in  South  Dakota 
totaled  more  than  $300  million.  Spend- 
ing reductions  of  the  size  would  se- 
verely hurt  health  care  providers  in 
rural  areas.  Is  this  fair? 

For  these  reasons,  Mr.  President,  I 
think  this  is  a  bad  package.  I  think  it 
is  extremely  misleading  to  the  public. 

Fairness  and  effectiveness.  Mr.  Presi- 
dent. That's  the  bottom  line.  We  have 
before  us  a  plan  that  requires  Ameri- 
cans to  sacrifice  yesterday  and  today 
in  return  for  a  promise  of  future  Fed- 
eral Government  sacrifices.  Even  if  the 
Federal  Government  fulfills  its  prom- 
ise, the  plan  is  weighted  heavily  to- 
ward tax  increases.  That's  not  fair  to 
the  American  taxpayer,  the  small 
businessperson.  the  farmer,  the  ranch- 
er, and  the  senior  citizen.  That's  why 
the  American  people  are  opposed  to 
this  plan. 

Despite  all  the  rhetoric,  the  pie 
charts,  graphs,  and  studies,  this  plan 
would  not  reduce  our  annual  deficit 
below  $200  billion,  and  would  add  $1 
trillion  to  the  Federal  debt.  That's  not 
real  deficit  reduction.  That's  why  the 
American  people  are  opposed  to  this 
plan. 


The  Democrats  claim  it's  their  plan, 
or  no  plan.  Don't  be  fooled.  Repub- 
licans have  offered  serious  proposals  to 
reduce  our  enormous  deficit  without 
raising  taxes,  and  we  stand  ready  to 
work  with  the  President  to  achieve 
real  deficit  reduction  without  sacrific- 
ing fairness  and  economic  growth. 

The  Republicans  do  have  an  alter- 
native. Senator  DOLE  is  prepared,  if 
this  fails,  to  move  to  reconsider  and  to 
immediately  call  for  a  budget  summit 
to  develop  a  plan  that  will  contain  cuts 
that  go  into  effect  immediately. 

This  bill  represents  little  more  than 
the  Clinton  Democrats'  Treasury  cook- 
ing the  books.  I  think  it  is  time  the 
American  people  find  out  the  truth. 

One  Member  of  Congress  stated  that 
it  takes  courage  to  vote  for  the  Presi- 
dent's plan.  Yes,  it  does  take  courage 
to  vote  for  a  plan  that  is  misleading, 
taxes  more  than  it  cuts,  and  in  the  end, 
will  achieve  little,  if  any,  deficit  reduc- 
tion. But  it  takes  even  greater  courage 
to  make  real  cuts  in  the  size  of  Govern- 
ment. It  takes  greater  courage  to  come 
up  with  a  deficit  reduction  plan  that 
will  mean  real  reductions  in  deficit 
spending.  It  takes  even  greater  courage 
to  reject  this  current  plan,  stay  here 
during  the  August  recess,  and  come  up 
with  a  strong  bipartisan  plan  that  cuts 
spending  now  rather  than  later. 

I  urge  my  colleagues  to  exercise  that 
courage.  Let's  not  settle  for  second 
best.  Let's  reject  this  plan.  Let's  get 
back  to  the  drawing  board.  Let's  re- 
duce and  eliminate  deficit  spending 
once  and  for  all. 

I  yield  back  to  my  friend  from  New 
Mexico.  I  thank  him  very  much. 

Exhibit  l 
Senator    Pressler    and    Representative 

Meyers  Offer  Some  Specific  thoughts 

AND  Facts  on  S.mall  Business  and  Rec- 
onciliation 

Small  business  Is  widely  recognized  as  our 
Nation's  top  job  producer  and  Innovator. 

Small  business  and  the  rest  of  the  business 
community  are  this  country's  tax  collectors 
and  our  government's  major  data  gatherer. 
They  receive  no  compensation  for  these  du- 
ties; and.  In  fact,  small  businesses  are  often 
penalized  and  then  charged  interest  when 
they  attempt  to  comply  with  our  voluminous 
and  complex  tax  code. 

Never  before  In  our  political  history  have 
so  many  individuals  in  government  uttered 
the  words  "small  business."  Unfortunately, 
by  the  looks  of  the  reconciliation  package, 
that's  about  all  they  did— talk  about  small 
business.  Why?  keep  reading! 

The  Treasury  Department  admits  that  at 
least  four  percent  of  all  small  businesses  will 
be  paying  more  taxes  under  this  package. 
While  we  believe  their  figures  may  be  low. 
we  will  accept  them.  Four  percent  of  all 
small  businesses  in  this  nation  translates 
into  800.000  employers.  Many  of  these  em- 
ployers are  fast-growing  firms  which  are  hir- 
ing workers  at  above  the  average  rate.  So  we 
reward  them  with  higher  taxes,  which  will  be 
retroactive  from  January  1.  1993? 

Much  has  been  made  of  the  various  tax 
credits  which  will  be  extended  under  this 
package.  First,  all  these  credits  are  already 
In  current  law.  Why  aren't  they  permanent? 
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As  for  the  self-employed  health  Insurance  de- 
duction. It  doesn't  even  make  economic 
sense.  Why  can  Incorporated  businesses  de- 
duct 100  percent  of  health  Insurance  pre- 
miums yet  the  self-employed  may  only  de- 
duct 25  percent  (and  only  a  few  years  ago  It 
was  0  percent?) 

Lowering  the  meal  and  entertainment  de- 
duction to  50  percent  will  have  a  devastating 
impact  on  restaurants,  hotels,  other  enter- 
tainment ventures,  and  some  tourism  busi- 
nesses. These  industries  are  a  major  growing 
part  of  our  economy.  Why  would  we  choose 
to  harm  them  and  not  help  them?  In  addi- 
tion, we  should  not  overlook  the  fact  that 
many  new  business  owners  use  this  deduc- 
tion to  great  benefit.  Many  start-up  firms 
must  rely  on  business  meals  as  the  only  af- 
fordable means  of  meeting  potential  cus- 
tomers in  the  hopes  of  selling  their  products 
and  services  and  building  their  client  base. 

We  are  going  to  raise  the  fuel  tax  4.3  cents 
a  gallon.  We've  heard  all  the  arguments  why 
this  Is  supposed  to  be  good.  Here  Is  what  you 
have  not  heard.  There  is  an  often  stated 
axiom.  ■If  you've  got  It.  a  truck  brought  It." 
A  great  portion  of  consumer  goods  In  this 
Nation  are  moved  by  truck.  Obviously,  this 
movement  of  goods  affects  small  business  In 
several  ways.  As  of  today,  our  Nation's 
trucking  companies  and  the  tens  of  thou- 
sands of  independent  owner-operator  truck- 
ers already  pay  a  six  cent  per  gallon  gas  tax 
differential.  In  other  words  they  now  pay  20.1 
cents  in  Federal  tax  on  each  gallon  of  dlesel 
fuel  they  purchase.  We  are  now  going  to  add 
4.3  cents  per  gallon.  That  Is  a  21  percent  In- 
crease. In  addition,  effective  October  1  of 
this  year,  the  Clean  Air  Act  mandates  that 
all  commercial  highway  vehicles  must 
switch  to  a  low  sulfur  diesel  fuel.  There  is  a 
J2.500  fine  per  violation  for  failure  to  meet 
this  mandate.  The  Nation's  refiners  have 
stated  that  this  will  add  3  to  7  cents  per  gal- 
lon in  cost.  Taking  the  middle  ground  of  a 
five  cent  Increase  and  adding  it  to  the  new 
tax.  truckers'  fuel  costs  will  now  Increase  al- 
most a  dime  per  gallon  with  no  certainty 
that  overall  fuel  prices  will  remain  constant. 
Most  truckers  average  5  to  7  miles  per  gallon 
of  fuel.  You  figure  It  out.  Isn't  this  going  to 
have  a  dramatic  Impact  on  our  economy? 

One  of  the  hallmarks  of  small  business 
throughout  our  history  has  been  the  family- 
owned  business.  Many  entrepreneurial 
dreams  have  been  passed  down  to  children, 
grandchildren,  and  even  beyond.  Reinstating 
the  top  estate  tax  of  55  percent  and  making 
It  retroactive  from  January  1.  1993  will  pose 
yet  another  hardship  for  many  small  busi- 
ness owners.  What  should  people  do''  Spend 
the  estate  off?  Try  to  devise  a  way  to  pass- 
off  the  portions  of  the  estate  to  others?  Set 
up  some  sort  of  trust?  In  this  legalistic  soci- 
ety some  Individuals  will  be  able  to  figure  a 
way  around  the  tax.  but  what  of  the  many 
truly  small  enterprises  and  family  farms  who 
won't  or  can't  do  this?  Is  this  our  govern- 
ment's thanks  to  them  and  their  families — 
an  onerous  and  confiscatory  tax? 

The  Service  Industry  Noncompliance  Pro- 
posal (SINC)  dreamed  up  in  the  House,  with- 
out benefit  of  hearings,  would  Increase  rec- 
ordkeeping and  paperwork  by  small  business 
beyond  anyone's  Imagination.  Senator  Pres- 
SLER's  amendment  thoroughly  discredited 
this  in  the  Senate  by  a  vote  of  98-0.  'Vet  the 
proposal  lived  on  until  the  final  minutes  of 
the  reconciliation  conference.  Rumors  are 
that  It  will  reemerge  under  the  administra- 
tive authority  of  the  Internal  Revenue  Serv- 
ice. This  Is  an  lU-concelved  proposal  for 
which  no  one  has  shown  a  need  and  Is  a  pure 
example    of   the    Federal    bureaucracy    run 


amok.  In  concert  with  some  friends  In  Con- 
gress. Let  us  remember  It  Is  the  IRS  who  al- 
ready creates  half  of  small  business'  paper- 
work burden. 

We  have  heard  much  about  the  reconcili- 
ation package's  expensing  proposal  as  the  be- 
all  and  end-all  of  small  business  develop- 
ment. One  should  note  that  Increasing 
expensing  Is  a  positive,  but  Its  benefits  are 
limited.  The  vast  majority  of  small  busi- 
nesses are  labor  intensive,  not  capital  Inten- 
sive. That  doesn't  mean  we  should  not  help 
the  small  business  that  can  use  this  deduc- 
tion. However,  we  highlight  the  negotiations 
on  this  Issue  because  they  truly  portray  the 
way  small  business  regularly  Is  treated  as  a 
second  class  citizen  in  the  budget  negotia- 
tion process.  The  current  expensing  limit  Is 
$10,000.  The  House  bill  proposed  J25.000.  The 
Senate  bill  proposed  S20.500.  The  final  com- 
promise was  $17.500 — this  must  be  an  exam- 
ple of  what  they  call  the  new  mathematics. 

A  capital  gains  exclusion  for  an  Invest- 
ment In  small  business  Is  an  excellent  idea. 
However,  this  provision,  which  reduces  cap- 
ital gains  by  half  on  Investments  In  small 
business  held  over  five  years,  has  some  seri- 
ous limitations.  The  Investment  must  be 
held  five  years,  it  must  be  Invested  in  a  firm 
that  Is  Incorporated,  and  the  firm  must  en- 
gage In  a  specific  type  of  production.  By  the 
time  you  exclude  16  million  unincorporated 
small  businesses  from  the  benefit,  leave  out 
countless  forms  of  production  activities,  and 
eliminate  investors  unwilling  to  tie  up  cap- 
ital for  five  years,  this  proposal  probably 
won't  produce  the  results  Its  proponents 
champion. 

Many  federal  lobbying  efforts  will  be  elimi- 
nated with  the  propcsal.  as  will  the  business 
deduction  for  club  dues.  It  Is  easy  for  some- 
one to  get  up  and  rail  against  the  powerful 
lobbies  that  allegedly  control  Washington. 
Small  business  is  not  one  of  them.  To  blindly 
eliminate  lobbying  expenses  across-the- 
board  will  not  stifle  or  quiet  the  powerful  in- 
terests that  work  their  will  in  Washington 
day-in  and  day-out.  What  it  will  do  is  further 
erode  the  limited  strength,  and  silence  the 
voices,  of  the  small  Interests  who.  In  fact, 
need  lobbyists  to  speak  on  their  behalf.  The 
nation's  small  businessmen  and  women  go  to 
work  early  In  the  morning  and  don't  turn 
out  the  lights  until  late  at  night.  They  don't 
have  time  to  continually  lobby  government 
at  all  levels.  To  further  restrict  the  limited 
access  they  have  will  only  put  our  nation  In 
greater  Jeopardy.  One  needs  only  to  read 
through  this  reconciliation  package  to  see 
this  quite  vividly. 

Mr.  DOMENICI.  I  say  to  Senator 
Pressler,  I  am  so  pleased  he  came 
down  and  showed  what  happens  with 
rural  States  with  this  irasoline  tax  as 
compared  to  others.  Mine  is  even  worse 
than  that.  I  appreciate  the  Senator 
presenting  that  to  the  Senate  today. 

I  yield  to  Senator  Brown  of  Colorado 
who  I  think  will  make  a  point  of  order. 
We  hope  he  can  keep  it  to  a  minimal 
time  so  others  will  be  able  to  speak 
during  the  remaining  time. 

Mr.  BROWN.  I  thank  my  friend  from 
New  Mexico. 

Mr.  President,  I  raise  a  point  of  order 
that  section  1106(a)  is  extraneous  and 
violates  section  313(b>(l)(D)  of  the  Con- 
gressional Budget  Act  of  1974. 

It  violates  it  because  it  produces 
changes  in  the  revenues  that  are  clear- 
ly only  incidental  to  the  nonbudgetary 
components  of  the  provision.  The  re- 


ality is  this  imposes  the  first  domestic 
content  provision  that  applies  to  ex- 
ports. It  is  a  tiny  fraction  of  revenue— 
actually  not  even  reducing  the  deficit — 
but  only  one-fourth  of  1  percent  of  the 
tobacco 

The  PRESIDING  OFFICER.  If  the 
Senator  will  withhold,  the  Chair  wishes 
to  advise  the  Senator  the  point  of  order 
is  not  debatable.  So  if  the  Senator  is 
setting  a  predicate  for  offering  a  point 
of  order,  that  is  acceptable.  If  he  is  de- 
bating a  point  of  order  already  offered, 
it  is  not. 

Mr.  BROWN.  I  do  raise  that  point  of 
order  and  ask  the  Chair  to  rule  on  sec- 
tion 1106(a). 

The  PRESIDING  OFFICER.  The 
Chair  will  not  sustain  the  point  of 
order.  The  point  of  order  is  not  sustain- 
able. 

Mr.  BROWN.  Mr.  President,  I  appeal 
the  ruling  of  the  Chair  and  ask  for  the 
yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The  vote 
will  be  taken  by  the  yeas  and  nays. 

Mr.  FORD.  Mr.  President,  as  I  under- 
stand it  we  have  30  minutes?  Was  that 
the  gentleman's  agreement?  Or  what  is 
the  time  agreement? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senate  the  time 
available  for  debate  will  be  1  hour  un- 
less changed  by  unanimous  consent. 

Mr.  FORD.  I  have  no  problem  with 
reducing  that. 

Mr.  SARBANES.  I  suggest  5  minutes 
each? 

Mr.  DOMENICI.  Can  the  Senator 
make  his  explanation  in  5  minutes? 

Mr.  BROWN.  I  can  and  will  make  my 
explanation  within  5  minutes. 

Mr.  DOMENICI.  Five  minutes  on  a 
side. 

Mr.  SARBANES.  Mr.  President,  we 
ask  unanimous  consent  the  time  on  the 
appeal  be  limited  to  10  minutes  equally 
divided.  5  to  a  side. 

The  PRESIDING  OFFICER.  Hearing 
no  objection,  that  will  be  the  order. 

PRIVILEGE  OF  THE  FLOOR— H.R.  2264 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  Kenny  Gill  and  Rob 
Mangas  of  my  staff  be  allowed  the 
privilege  of  the  floor  during  this  de- 
bate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time?  The  Senator  from 
Colorado  [Mr.  Brown). 

Mr.  BROWN.  I  yield  myself  4  min- 
utes. 

Mr.  President,  occasionally  a  provi- 
sion reaches  a  bill  like  this  without 
having  public  hearings.  This  particular 
measure,  I  believe,  is  one  of  the  most 
dramatic  examples  of  special  interest 
legislation  that  I  have  seen  in  over  12 
years  in  the  U.S.  Congress. 

It  will  have  an  enormous  impact  on 
our  country  and  an  enormous  impact 
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on  our  trade  policies.  It  has  special 
penalties  for  those  who  have  chosen  to 
manufacture  products  in  the  United 
States  and  enormous  rewards  for  those 
who  have  chosen  to  manufacture  prod- 
ucts outside  the  United  States. 

The  provision  is  one  that  requires  the 
domestic  content  for  the  manufacture 
of  tobacco  products  in  the  United 
States.  That  domestic  content  provi- 
sion not  only  applies  to  products  sold 
in  the  United  States,  but  manufactured 
in  the  United  States  and  then  exported. 
It  is  an  incredible  provision  that  would 
place  manufacturers  of  products  at  an 
enormous  disadvantage  if  they  choose 
to  manufacture  in  America  versus 
manufacturing  overseas. 

Currently  because  of  our  tobacco  pro- 
gram, U.S.  tobacco  sells  at  roughly 
twice  the  price  of  imported  tobacco. 
And  because  they  are  having  difficulty 
in  maintaining  that  artificially  high 
price,  this  measure.  I  believe,  came  to 
the  floor. 

But  what  it  does  do  is  price  U.S. 
manufacturers  that  export  out  of  their 
own  markets.  It  has  an  enormous  bene- 
ficial impact  to  one  company,  Philip 
Morris,  that  has  chosen  to  locate 
roughly  three-fourths  of  its  facilities 
that  manufacture  cigarettes  overseas— 
that  is  facilities  that  export  outside 
the  United  States. 

Their  annual  report  indicates  rough- 
ly only  26  percent  of  their  sales  volume 
that  was  sold  outside  the  United  States 
ends  up  being  manufactured  by  their 
facilities  inside  the  United  States. 

The  simple  fact  is  this,  Mr.  Presi- 
dent. This  is  special  interest  legisla- 
tion. It  has  an  enormously  bad  effect 
with  regard  to  our  trade  policies.  It 
clearly  violates,  in  my  opinion,  the 
GATT  rules. 

Mr.  President.  I  draw  to  the  atten- 
tion of  the  Members,  several  items 
with  regard  to  the  GATT.  First  of  all 
the  comments  by  the  U.S.  Department 
of  Agriculture  talking  about  this  issue. 
In  a  recent  publication  they  say: 

An  Important  limit  on  tobacco  is  probably 
in  violation  of  the  General  Agreement  on 
Tariffs  and  Trade. 

I  would  also  refer  the  Members  to  a 
recent  communication  from  a  series  of 
Ambassadors  of  countries  that  we  have 
been  negotiating  with  on  trade  mat- 
ters, urging  them  to  do  away  with  pro- 
tectionist legislation.  Here  is  what 
those  Ambassadors  said. 

For  years.  U.S.  representatives  In  the 
GATT.  Uruguay  Round  of  negotiations  and 
elsewhere  have  been  consistently  fighting 
against  this  kind  of  provision. 

That  is  this  tobacco  provision. 

In  the  name  of  free  trade  and  for  the  bene- 
fit of  both  consumers  and  efficient  produc- 
ers, at  this  time,  when  a  large  number  of 
countries  In  the  developing  world  have  un- 
dertaken, on  a  unilateral  basis,  far-reaching 
trade  liberalization  programs,  the  consider- 
ation and  eventual  approval  of  this  type  of 
discriminatory  measure  would  severely  dis- 
rupt those  efforts  and  would  clearly  violate 
one  of  the  most  basic  principles  of  the  Gen- 
eral Agreement  on  Tariffs  and  Trade. 


Further,  the  Implementation  of  such  provi- 
sion would  undermine  the  United  States  ne- 
gotiating position  In  the  Uruguay  rounds. 

These  are  the  people  we  have  been 
trying  to  persuade  to  open  up  their 
markets  and  here  we  violate  exactly 
what  we  have  been  advocating.  This 
sort  of  thing  undercuts  our  ability  to 
negotiate,  not  only  the  GATT  agree- 
ments but  our  agreements  in  the  Euro- 
pean common  market. 

Once  again: 

The  import  limit  could  give  the  European 
Economic  Community  sufficient  grounds  to 
use  the  Import  limit  against  the  U.S.  in 
trade  negotiations. 

It  is  also  clear  this  will  have  a  pen- 
alty under  the  GATT  rules,  at  least  in 
my  view.  We  ought  to  vote  against  this 
special  tobacco  provision  because  what 
it  does  is  disadvantage  people  who  have 
chosen  to  manufacture  in  the  United 
States  and  advantage  those  who  have 
taken  their  business  outside  of  Amer- 
ica. I  retain  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Ken- 
tucky [Mr.  Ford]. 

Mr.  FORD.  Mr.  President,  I  yield  my- 
self 4  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  up  to  4  minutes. 

Mr.  FORD.  Mr.  President,  the  Byrd 
rule  under  which  my  colleague  from 
Colorado  has  made  his  appeal  is  very 
important.  The  individual's  name  who 
is  carried  on  this  Byrd  rule  does  it  be- 
cause it  is  important  to  this  institu- 
tion. 

Mr.  President,  let  me  explain  to  my 
colleagues,  while  I  believe  the  Par- 
liamentarian after  careful  review— and 
I  underscore  careful — has  advised  the 
Chair  that  this  provision  does  not  vio- 
late that  Byrd  rule. 

This  provision  raises  some  $29  mil- 
lion over  a  5-year  period  for  deficit  re- 
duction. 

The  CBO  estimate  for  this  provision 
analyzed  each  part  of  the  provision  and 
concluded  that  each  had  a  budgetary 
impact  on  the  $29  million  in  savings 
achieved  by  this  provision.  That  is  the 
Byrd  rule  question,  not  the  underlying 
argument. 

If  you  want  to  get  into  an  underlying 
argument,  let  us  talk  about  what  effect 
it  might  have.  My  colleagues  may  not 
be  aware,  but  tobacco  farmers  today 
are  helping  to  finance  our  deficit  by 
paying  a  budget  deficit  assessment.  Re- 
member that.  Our  farmers  are  paying  a 
budget  deficit  assessment  on  domesti- 
cally-grown leaf. 

The  budget  deficit  assessment  does 
not  go  to  help  the  tobacco  farmer.  It 
goes  to  reduce  the  spending  on  other 
agricultural  programs  under  the  Com- 
modity Credit  Corporation,  to  the  tune 
of  $24  million,  in  fiscal  year  1993  alone. 

To  meet  its  reconciliation  instruc- 
tions the  agricultural  title  of  the 
House-passed  bill.  H.R.  2264.  increased 
this  budget  deficit  assessment  on  U.S. 
tobacco  farmers  by  10  percent,  generat- 


ing $10  million   additional   in   budget 
savings  over  5  years. 

The  provision  in  question  today  is  a 
Senate  alternative  to  that  provision 
and  raises  not  $10  million  but  $29  mil- 
lion over  the  same  5-year  period.  But 
the  important  difference  is  that  the 
Senate  provision  levels  the  playing 
field  for  our  U.S.  farmers  by  extending 
the  same  budget  deficit  assessment  in 
current  law  to  imported  leaf. 

Mr.  President,  it  is  only  fair  that  be- 
fore we  ask  our  farm  families  to  pay 
more  out  of  their  pockets  to  finance 
our  deficit  that  we  ask  the  imported 
leaf,  which  directly  competes  with 
American  leaf,  to  shoulder  the  same  re- 
sponsibilities. 

The  Senate  provision  is  equitable.  It 
is  fair.  It  raises  $29  million  to  help  re- 
duce the  deficit,  and  it  clearly  does  not 
violate  the  Byrd  rule. 

So,  Mr.  President,  I  urge  my  col- 
leagues to  uphold  the  ruling  of  the 
Chair,  and  if  this  is  not  done,  then  this 
bill  is  defeated  because  this  amend- 
ment then  will  cause  it  to  go  back  to 
the  House,  and  we  all  understand  what 
will  happen  there.  This  is  the  reason, 
and  the  main  reason,  that  this  point  is 
being  made  because  they  know,  and  ev- 
eryone knows,  that  we  meticulously 
factored  this  amendment  so  it  would 
comply  with  the  Byrd  rule. 

Let  me  reiterate  what  my  colleague. 
Senator  Sasser,  the  distinguished 
chairman  of  the  Budget  Committee, 
said  earlier  today.  The  Budget  Com- 
mittee, in  conjunction  with  the  indi- 
vidual committees  of  jurisdiction  over 
the  various  titles  in  the  bill,  worked 
overtime  with  the  Parliamentarian  to 
ensure  that  the  provisions  contained  in 
this  conference  report  did  not  violate 
the  Byrd  rule. 

I  can  assure  my  colleagues  from  my 
own  experience,  that  the  Parliamentar- 
ian, and  his  most  able  assistants,  car- 
ried out  their  responsibility  with  the 
utmost  integrity  and  concern  for  the 
rules  and  precedents  of  the  Senate.  And 
their  decision  on  this  provision  is  that 
it  does  not  violate  the  Byrd  rule. 

This  provision  should  not  be  new  to 
my  colleagues.  It  is  the  Senate  provi- 
sion that  was  before  this  body  when  we 
debated  S.  1134.  the  budget  reconcili- 
ation bill,  in  June.  No  point  of  order 
was  raised  at  that  time.  Now,  however, 
my  colleague  chooses  to  raise  the  point 
of  order,  and  although  the  Chair  has 
ruled  that  this  provision  does  not  vio- 
late the  Byrd  rule,  he  would  have  this 
body  overturn  the  ruling  of  the  Chair, 
which  will  effectively  kill  this  con- 
ference report. 

My  colleague  knows  that  is  the  re- 
sult of  his  appeal— if  the  ruling  of  the 
Chair  is  overturned,  the  conference  re- 
port is  dead.  So  if  there  are  not  enough 
votes  to  kill  it  outright,  it  appears 
some  will  use  parliamentary  moves  to 
do  so. 

But  it  will  not  work.  Those  of  us 
committed    to    turning    our    economy 
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arcana,  restoring  fiscal  integrity  to 
our  budget,  expanding  our  job  base,  and 
putting  an  end  to  the  deficit  financing 
that  is  mortgaging  the  future  of  our 
children  and  grandchildren,  are  stand- 
ing firm  behind  this  package. 

I  urge  my  colleagues  to  uphold  the 
ruling  of  the  Chair. 

I  think  the  Parliamentarian  has  ad- 
vised the  Chair  correctly. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Colo- 
rado has  48  seconds  remaining. 

Mr.  BROWN.  Mr.  President,  adoption 
of  my  proposal  or  elimination  of  this 
amendment  will  not  defeat  the  bill. 
What  it  will  do  is  the  House  will  go 
along  with  eliminating  this  onerous 
provision.  More  than  anything,  this  is 
unfair.  U.S.  tobacco  is  double  the  price 
of  imports.  If  you  say  that  you  are 
going  to  force  the  use  of  that  in  ex- 
ported product,  all  it  means  is  this: 
Those  who  have  manufacturing  plants 
overseas  that  want  to  sell  to  Japan  will 
manufacture  the  exports  to  Japan 
overseas.  Why?  Because  they  can  buy 
the  raw  material  for  half  the  price. 

What  you  will  say  to  the  person  who 
invested  in  plant  and  equipment  in  the 
United  States  is  you  have  to  pay  dou- 
ble the  price  for  the  raw  material. 
What  this  does  is  penalize  those  who 
invested  in  jobs  and  opportunity  in 
America  and  exports  those  jobs  over- 
seas. It  ultimately  will  not  help  the 
farmer  and  ultimately  what  it  will  do 


is  destroy   jobs  and   opportunities  by 
the  thousands  in  America. 

It  does  one  other  thing.  Mr.  Presi- 
dent. 

The  PRESIDING  OFFICER.  The  time 
allocated  to  the  Senator  from  Colorado 
has  expired. 

Mr.  DOMENICI.  I  yield  another 
minute  to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  another  minute. 

Mr.  BROWN.  Mr.  President,  just  one 
other  thing.  If  you  are  making  a  deci- 
sion of  where  you  produce  cigarettes  or 
tobacco  products  that  you  import  into 
the  United  States,  you  have  two  fac- 
tors to  consider:  Your  cost  of  produc- 
ing them  and  the  cost  of  the  raw  mate- 
rials and  the  tariffs  that  come  into 
play. 

With  this  amendment,  what  you  will 
do  is  urge  people  to  move  all  their 
manufacturing  facilities  overseas  be- 
cause their  raw  materials  will  be  half 
price  and  they  can  then  pay  the  tariff 
to  bring  it  into  the  United  States  and 
it  will  still  be  much  lower  in  cost  than 
if  you  processed  in  the  United  States. 

This  is  a  bad  amendment.  The  Wash- 
ington Post  has  editorialized  against 
it.  More  than  anything,  it  is  special  in- 
terest on  fair  legislation.  What  it  does 
is  reward  those  who  have  moved  their 
plants  offshore  and  now  come  to  this 
Chamber  to  get  protection  and  en- 
hancement in  what  Is  going  to  be  a 
multimillion  dollar  windfall  for  having 
not  provided  the  jobs  in  the  United 
States. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kentucky  has  1  minute  9  sec- 
onds remaining. 

Mr.  FORD.  Mr.  President,  CBO  con- 
cluded that  the  savings  scored  for  sec- 
tion 1106  includes  budgetary  impacts  of 
subsections  (A),  (B),  (C),  and  (D).  So 
the  provisions  do  not  violate  the  Byrd 
rule. 

I  ask  unanimous  consent  to  print  in 
the  Record  the  CBO  estimate. 

There  being  no  objection,  the  esti- 
mate was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Congressional  budget  Office. 

Washington.  DC.  August  ■/.  1993. 
Hon.  Patrick  J.  Leahv. 

Chairman.  Committee  on  Agriculture.  Nutrition.  , 
and  Forestry.  U.S.  Senate.  Washington.  DC. 

DEAR  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  enclosed  cost 
estimate  for  the  conference  agreement  on 
title  I  of  H.R.  2264.  the  Omnibus  Budget  Rec- 
onciliation Act  of  1993.  This  title  contains 
provisions  regarding  agricultural  price  sup- 
ports, conservation  activities,  rural  elec- 
trification, crop  Insurance,  and  Forest  Serv- 
ice activities.  CBO's  estimate  reflects  the 
language  agreed  upon  by  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and  For- 
estry and  the  House  Committee  on  Agri- 
culture as  of  August  3.  1993. 

If  you  wish  further  details  on  this  esti- 
mate, we  will  be  pleased  to  provide  them. 
The  CBO  staff  contacts  are  Eileen  Manfredl, 
Ian  McCormlck,  David  Hull,  Peter  Fontaine, 
Deborah  Rels.  Patricia  Conroy.  and  Theresa 
Gullo.  who  can  be  reached  at  226-2860. 


Sincerely, 

ROBERT  D.  REISCHAUER. 

ESTIMATED  BUDGET  IMPACT  OF  TITLE  I  OF  H  R  2264.  THE  OMNIBUS  BUDGET  RECONCILIATION  ACT  OF  1993-CHANGES  FROM  CBO  MARCH  1993  BASELINE 
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Mr.  FORD.  Mr.  President,  we  talked 
about  the  editorial  in  the  Washington 
Post.  I  wonder  which  tobacco  company 
wrote  that  editorial  because  if  you 
look  at  the  top  of  the  paper,  or  the  edi- 
torial put  on  our  desk,  it  names  a  com- 
pany. It  is  a  fight  between  big  compa- 
nies. 

What  the  Senator  is  trying  to  do  is 
damage  my  little  farm  families  in  Ken- 
tucky and  throughout  the  tobacco  belt. 
We  are  not  asking  for  anything.  We  are 
not  asking  for  protection,  just  equal 
treatment  and  the  ability  to  save  the 
small  farm  family. 

Almost  30  percent  of  the  farm  income 
in  my  State  comes  from  tobacco,  and 
a.s  we  stand  here  today,  over  S600  mil- 
lion of  foreign  tobacco,  not  paying  any- 
thing, has  come  into  this  country 
through  May.  That  is  two-thirds  al- 
ready this  year  of  the  income  to  my 
farm  families  in  my  State.  Imported 
tobacco  is  being  asked  to  contribute 
just  like  our  farmers. 

Talk  about  fighting  for  big.  The  Sen- 
ator from  Colorado  fights  for  big.  I 
fight  for  the  farmer. 

I  hope  my  colleagues  will  sustain  the 
Chair. 

The  PRESIDING  OFFICER  tMr. 
ROBB).  All  time  has  expired.  The  ques- 
tion is.  Is  the  appeal  of  the  Senator 
from  Colorado  well  taken?  An  affirma- 
tive vote  of  three-fifths  of  the  Senators 
duly  chosen  and  sworn  is  required  to 
overturn  the  decision  of  the  Chair. 

Mr.  BROWN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  role. 

The  assistant  legislative  clerk  called 
the  roll. 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  yeas  and  nays  resulted— yeas  43. 
nays  57.  as  follows: 

[RoUcall  Vote  No.  246  Leg.] 
YEAS— 43 


■  HKludes  costs  and  swngs  m  subsections  a.  b.  c.  and  d  o(  itc  1106 
'  AiMUl  sawngs  ol  less  than  $500  000  tti  iu' 
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NAYS— 57 
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Byrd 
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Blngaman 
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Moynlhan 
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Reld 
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Sar banes 
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Wellstone 

Inouye 

Moseley-Braun 

Wofford 

The  PRESIDING  OFFICER.  If  there 
are  no  other  Senators  desiring  to  vote, 
on  this  vote  the  yeas  are  43,  the  nays 
are  57.  Three-fifths  of  the  Senators 
duly  chosen  and  sworn,  not  having 
voted  in  the  affirmative,  the  appeal  is 
rejected. 

Mr.  MITCHELL.  Mr.  President,  I 
move  to  reconsider  the  vote  by  which 
the  appeal  was  rejected. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  Sen- 
ator Hatch  has  requested  the  oppor- 
tunity to  address  the  Senate  on  a  mat- 
ter of  personal  privilege  unrelated  to 
the  pending  bill. 

I  therefore  ask  unanimous  consent 
that  Senator  Hatch  be  recognized  to 
address  the  Senate  for  20  minutes  and 
that  the  time  he  uses  not  be  counted 
against  the  bill. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest? 

Without  objection,  it  is  so  ordered. 


NBC  DATELINE  SHOULD  GET  ITS 
FACTS  STRAIGHT 

Mr.  HATCH.  Mr.  President,  I  thank 
the  majority  leader  for  this  time. 

Mr.  President,  it  is  important  that 
we  have  the  facts  straight  as  we  debate 
the  President's  tax  plan.  It  is  impor- 
tant that  we  have  the  facts  straight  on 
every  issue  of  public  policy  that  we  ad- 
dress. And  it  is  important  that  the 
media  get  the  facts  straight  when  they 
report  what  happens  here  to  the  people 
of  America. 

On  a  point  of  personal  privilege.  I 
would  like  to  address  a  recent  episode 
of  tabloid  journalism  that  got  none  of 
the  facts  straight. 

Last  Tuesday,  August  3.  1993,  NBC 
News  broadcast  an  episode  of  its  "Date- 
line' program — a  program  not  noted 
for  its  adherence  to  professional  stand- 
ards of  journalism.  In  one  segment  of 
this  episode.  "NBC  Dateline  "  claimed 
that  I  had  offered  legislation  that 
would  have  increased  the  value  of  an 
indirect  investment  that  I  have  in  a 
company  called  Pharmics,  Inc.  This 
charge   is  false  and  reckless.   Let  me 


tell  you  the  facts,  and  you  will  see  that 
in  this  case  NBC  stands  for  "Nothing 
But  Crock." 

Before  I  begin,  let  me  first  observe 
that  those  of  us  in  public  life  learn  to 
expect  criticism.  Sometimes  the  criti- 
cism may  be  fair.  Sometimes  it  is  un- 
fair. But  so  long  as  the  criticism  is 
honest,  we  have  to  learn  to  live  with 
the  criticism,  even  if  we  think  it  is 
wrong. 

There  is.  however,  a  world  of  dif- 
ference between  honest  criticism  and 
reckless  character  assassination.  Re- 
cent events  indicate  that  NBC  News 
does  not  seem  to  understand  this  dif- 
ference. Last  November,  "NBC  Date- 
line" aired  an  episode  that  purported 
to  show  GM  pickup  trucks  bursting 
into  flames  in  side-impact  collisions. 
What  "NBC  Dateline"  did  not  tell  the 
viewing  public,  and  what  it  did  not  tell 
GM,  is  that  NBC  had  secretly  attached 
incendiary  devices  to  the  GM  trucks. 
For  nearly  3  months.  NBC  ignored 
GM"s  complaints  about  the  unfairness 
of  the  program.  Meanwhile.  GM  con- 
ducted its  own  investigation  that 
proved  that  NBC  had  rigged  the  crash 
tests.  Only  then — after  GM  made  the 
results  of  this  investigation  public  and 
sued  NBC — did  NBC  acknowledge  its 
dishonesty  and  agree  to  pay  GM  some  2 
million  dollars  in  damages. 

Then  in  January  of  this  year,  NBC 
News  aired  a  segment  of  the  Clearwater 
National  Forest  in  Idaho  on  the  harm 
supposedly  caused  by  timber  harvest- 
ing. NBC  purported  to  show  dead  fish 
being  removed  from  the  water.  In  fact, 
the  fish  were  alive,  and  had  simply 
been  stunned  as  part  of  a  routine  fish- 
eries inventory.  As  my  distinguished 
colleague,  the  senior  Senator  from 
Idaho,  put  it,  NBC  "hoodwinked  the 
Nation." 

This  week,  in  another  shoddy  piece  of 
irresponsible  tabloid  journalism.  NBC 
News  attached  its  incendiary  devices  to 
me  and  attempted  to  hoodwink  the  Na- 
tion about  me.  Unlike  GM,  I  do  not 
have  the  assets  of  a  major  corporation 
to  help  me  withstand  NBC's  falsehoods. 
But  because  these  falsehoods  bear  di- 
rectly on  legislation  introduced  on  this 
floor,  let  me  take  a  few  minutes  to  set 
the  record  straight. 

I  am  a  limited  partner  in  a  limited 
partnership  that  owns  2.3045  percent  of 
a  company  called  Pharmics,  Inc.  My 
own  indirect  interest  in  Pharmics 
amounts  to  a  whopping  1.1523  percent 
of  the  company.  I  have  never  had  any 
authority  regarding  management  deci- 
sions of  Pharmics.  Pharmics.  I  am  told, 
is  a  company  whose  primary  assets  are 
in  real  estate.  Pharmics  is  also  a 
wholesale  distributor  of  some  prescrip- 
tion and  over-the-counter  pharma- 
ceuticals. Pharmics  is  not,  and  has  not 
been,  in  the  so-called  salvaging  busi- 
ness. 
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Beginning  in  1990.  my  office  Intro- 
duced legislation  that  was  designed  to 
address  the  problem  of  unsalvaged 
pharmaceutical  shipments  being  di- 
verted to  the  street  drug  market.  My 
offices  exposure  to  this  problem  arose 
out  of  contacts  made  by  one  of  my  con- 
stituents, a  business  called  Associated 
Pharmaceutical  Group,  or  APG.  APG 
was  in  the  salvaging  business.  I  do  not 
own.  and  have  never  owned,  any  shares 
of  APG.  According  to  Pharmics. 
Pharmics  does  not  own  any  shares  of 
APG. 

Let  me  detail  what  my  legislation 
would  have  done.  It  would  have  author- 
ized the  Food  and  Drug  Administration 
to  establish  a  "drug  salvager  com- 
pensation program."  Under  this  pro- 
gramfi,  the  FDA  would  have  been  au- 
thorized to  enter  into  contracts  with 
salvagers  of  pharmaceutical  shipments. 
The  contracts  would  have  required  the 
salvagers  "to  return  [the  pharma- 
ceuticals] to  the  manufacturer  or  to 
destroy  such  products  if  the  manufac- 
turer cannot  be  determined."  The  con- 
tracts would  also  have  required  the 
FDA  to  Telmburse"  the  salvagers  only 
■•for  any  costs  incurred"  in  returning 
or  destroying  the  pharmaceuticals.  In 
short,  no  salvager  would  have  received 
a  dime  of  profit  from  the  FDA  under 
this  program. 

Let  me  again  emphasize  that 
Pharmics— the  company  in  which  I 
have  a  small,  indirect  interest — is  not. 
and  has  never  been,  in  the  salvaging 
business.  Nor  is  it  a  manufacturer  of 
pharmaceuticals.  There  is,  in  short,  no 
scenario  that  I  can  conceive  of  under 
which  Pharmics  could  ever  have  bene- 
fited from  this  legislation,  and  there  is 
no  way  that  my  small,  indirect  interest 
in  Pharmics  would  have  profited 
from— much  less  motivated— this  legis- 
lation. 

Let  me  add  that  my  staffers  tell  me 
that  APG— the  salvaging  company  that 
initially  made  my  staff  aware  of  the 
pharmaceutical  salvaging  issue — said  it 
did  not  like  the  legislation  that  I  intro- 
duced. Perhaps  that  is  why  APG's 
chairman.  Kelly  Farmer,  who  attacked 
me  on  "NBC  Dateline."  is  mad  at  me. 
Let  me  turn  now  to  -NBC  Dateline's" 
lies  from  last  Tuesday.  The  anatomy  of 
a  smear  is.  of  course,  not  as  titillating 
as  the  smear  itself.  But  as  you  will  see. 
every  allegation  made  by  "NBC  Date- 
line" is  false  and  reckless: 

■Dateline"  deception  No.  1:  "NBC 
Dateline"  claims  that  I  was  •■seeking 
favors  for  a  small  Salt  Lake  City  drug 
company  called  Pharmics."  In  fact,  all 
of  "NBC  Dateline's"  charges  relate  to 
APG  or  salvaging.  And  I  did  not  do  any 
special  favors  for  APG.  My  staff  simply 
provided  my  constituent  Kelly  Farmer, 
the  chairman  of  APG,  assistance  in 
navigating  his  way  through  the  Fed- 
eral bureaucracy.  I  am  pleased  to  pro- 
vide all  my  constituents  this  assist- 
ance, and  I  am  grateful  that  most  of 
them  appreciate  my  help  more  than 
Kelly  Farmer  apparently  did. 


■Dateline  "  deception  No.  2:  -NBC 
Dateline"  claims  that  I  sent  a  ■■letter 
to  the  Drug  Enforcement  Agency  ask- 
ing that  [my]  business  partners  be 
granted  a  special  license  to  handle  lost 
shipments  of  prescription  drugs."  As  is 
clear  from  the  text  of  the  letter,  which 
NBC  failed  to  disclose,  this  letter  was 
sent  on  behalf  of  Kelly  Farmer  of  APG, 
which  was  the  entity  seeking  the  li- 
cense. I  have  never  been  a  business 
partner  of  Mr.  Farmer. 

■Dateline"  deception  No.  3:  ■Date- 
line" claims  that  -when  the  license 
was  not  granted.  Hatch  introduced  an 
unusually  specific  bill  that  could  have 
given  Pharmics  part  of  a  $17  million 
government  program  to  handle 
[salvaged]  drugs."  This  sentence  Is  full 
of  so  many  errors  that  It  Is  difficult  to 
know  where  to  begin.  The  most  Impor- 
tant point,  as  I  discussed  before.  Is  that 
Pharmics  could  not  have  benefited 
from  the  salvaging  legislation,  for  the 
simple  reason  that  It  was  not  a  sal- 
vager. Let  me  add  also  that  there  was 
nothing  •■unusually  specific"  about 
this  legislation;  any  salvager  could 
have  sought  to  take  part  in  it.  How 
NBC  cooked  up  the  $17  million  figure  is 
beyond  me.  We  did  estimate  that  the 
wholesale  value  of  salvaged  shipments 
of  pharmaceuticals  was  $17  million  per 
year,  but  this  figure  has  nothing  to  do 
with  the  costs  of  the  salvaging  pro- 
gram, which  were  limited  to  reim- 
bursement costs  and  which  were  to 
come  out  of  existing  funds. 

What  does  seem  clear  is  that  none  of 
the  so-called  Investigative  journalists 
at  ■NBC  Dateline"  ever  bothered  to 
read  the  legislation  that  was  the  cen- 
terpiece of  their  story.  For  if  they  had. 
they  would  have  understood  that 
Pharmics  would  not  have  benefited 
from  this  legislation.  My  office  did  re- 
ceive a  letter  from  an  NBC  producer, 
Mark  Hosenball,  this  past  Monday— the 
day  before  the  ■Dateline"  episode 
aired.  In  this  letter,  Mr.  Hosenball 
claimed  that  ■■sources  have  told  NBC 
that  the  FDA  believed  that  Pharmics 
was  one  of  the  companies  which  would 
have  been  eligible  for  FDA  reimburse- 
ment for  Its  inventory  of  salvaged 
drugs  had  the  legislation  become  law." 
Instead  of  relying  on  double  hearsay 
from  so-called  sources,  perhaps  Mr. 
Hosenball  could  have  read  the  legisla- 
tion. But  that,  of  course,  would  have 
spoiled  his  story.  As  I  have  discussed, 
the  legislation  would  have  authorized 
the  FDA  merely  to  reimburse  contract- 
ing salvagers  for  the  costs  of  returning 
salvaged  pharmaceutical  shipments  to 
the  manufacturer  or  of  destroying 
them.  It  would  not  have  authorized  the 
FDA  to  purchase  any  Inventory  of 
pharmaceuticals.  Also,  the  legislation 
would  not  have  applied  at  all  to  dis- 
tributors, like  Pharmics,  who  are  not 
salvagers  but  who  may  come  Into  pos- 
session of  pharmaceuticals  from  pre- 
viously salvaged  shipments  If  and  when 
the  pharmaceuticals  are   properly   re- 


Introduced    Into    the    stream    of   com- 
merce. 

Dateline  deception  No.  4:  According 
to  ■Dateline,"  'what  few  people  knew 
then  was  that  Hatch  himself  owns 
stock  In  the  company."  Two  points: 
First,  I  do  not  own  any  stock  In  APG. 
Second,  my  small.  Indirect  ownership 
of  stock  in  Pharmics— which  could  not 
possibly  have  benefited  from  the  legis- 
lation that  I  Introduced— has  been  a 
matter  of  public  record  for  years. 

Dateline  deception  No.  5:  ■Dateline" 
claims  that  If  my  legislation  had  be- 
come law.  'it  could  have  meant  a  nice 
profit  for  the  Senator."  As  I  have  al- 
ready discussed.  I  would  not  have  prof- 
ited 1  penny  from  the  legislation. 

Dateline  deception  No.  6:  •Dateline" 
showed  footage  of  my  refusing  to  talk 
with  an  NBC  reporter  and  walking 
away  from  the  NBC  cameras.  This  foot- 
age was  6  months  old  and  was  taken  as 
I  was  leaving  a  committee  hearing  for 
a  lunch  meeting.  At  that  time.  NBC 
had  not  Informed  me  of  the  ridiculous 
charges  they  were  pursuing. 

I  must  say  that  that  Is  an  Impressive 
number  of  deceptions  by  NBC  in  a  2- 
mlnute  story.  But  I  also  must  say  that 
I  am  sick  and  tired  of  journalists  with 
the  morals  of  jackals.  There  are  a  lot 
of  good  journalists  out  there,  and  I  re- 
spect them.  They  have  a  difficult  job. 

And  they  suffer  from  the  taint  left  by 
smear  artists  like  the  ones  responsible 
for  the  -NBC  Dateline"  segments  on 
me  and  on  others. 

I  demand  an  apology  and  a  full  re- 
traction from  NBC  News.  Its  ■■Date- 
line" episode  was  false  and  reckless. 
Based  on  this  episode  and  other  inci- 
dents, I  am  convinced  that  certain  per- 
sons at  NBC  News  are  engaged  in  a 
campaign  of  malice.  Rest  assured  that 
I  win  not  sit  still  for  character  assas- 
sination and  misrepresentation  of  the 
facts  by  tabloid  journalists. 

I  have  taken  this  opportunity  to  ad- 
dress my  colleagues  because  I  cannot 
stand  by  and  watch  Americans  make 
decisions  on  how  they  vote,  what  they 
buy,  and  what  policies  America  should 
pursue  based  on  the  deliberate  misin- 
formation that  NBC  has  recently  given 
on  this  and  other  matters. 

Mr.  Chairman.  I  ask  unanimous  con- 
sent that  the  salvaging  legislation  that 
I  referred  to  be  Included  In  the  Record. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

ALCOHOL.  Drug  Abuse,  .and  mental  Health 

ADMLSISTRATION  REOROASIZATIOS  ACT 
KENNEDY  (AND  HATCH)  A.MENDMENT  NO.  1081 

Mr.  MITCHELL  (for  Mr.  KENNEDY,  for  him- 
self, and  Mr.  Hatch)  proposed  an  amendment 
to  the  bill  (S.  1306)  to  amend  title  V  of  the 
Public  Health  Service  Act  to  revise  and  ex- 
tend certain  programs  to  restructure  the  Al- 
cohol. Drug  Abuse,  and  Mental  Health  Ad- 
ministration, and  for  other  purposes,  as  fol- 
lows; 


SEC.  147.  DRUG  SALVAGER  COMPENSATION  PRO- 
GRAM. 

Chapter  VII  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (21  U.S.C.  371  et  seq.)  Is  amend- 
ed by  adding  at  the  end  thereof  the  following 
new  section; 

-SEC.  710.  DRUG  SALVAGER  COMPENSA'HON  PRO- 
CRAM. 

■•(a)  Purpose.— It  is  the  purpose  of  this 
section  to  establish  a  program  to  decrease 
the  availability  of  drugs  that  are  acquired 
through  salvage  of  shipments  of  pharma- 
ceuticals and  controlled  substances  through 
the  provision  of  assistance  to  salvagers  of 
such  products  to  enable  such  salvagers  to  re- 
turn such  product  to  the  manufacturer  or  to 
destroy  such  product. 

■•(b)  Establishment.— The  Commissioner, 
In  consultation  with  the  Administrator  of 
the  Drug  Enforcement  Administration,  shall 
establish  a  drug  salvager  compensation  pro- 
gram (hereinafter  referred  to  In  this  section 
as  the  "program')  to  carry  out  the  purpose 
described  in  subsection  (a). 

••(CI  Contracts.— 

••(1)  In  general.— To  carry  out  the  pro- 
gram the  Commissioner,  In  consultation 
with  the  Administrator  of  the  Drug  Enforce- 
ment Administration,  shall  enter  Into  con- 
tracts with  private  nonprofit  or  profit  mak- 
ing entitles  that  acquire  pharmaceuticals 
and  controlled  substances  through  the  sal- 
vage of  shipments  of  such  products. 

■•(2)  Recjuirement.— A  contract  entered 
into  under  paragraph  (1)  shall  require  the  en- 
tity that  Is  subject  to  the  contract  to  return 
any  pharmaceuticals  and  controlled  sub- 
stances acquired  by  such  entity  through  sal- 
vage to  the  manufacturer  or  to  destroy  such 
products  If  the  manufacturer  cannot  be  de- 
termined. 

■■(8)  COMPENSATION.— In  exchange  for  enter- 
ing Into  a  contract  under  paragraph  (1),  the 
Commissioner  shall  reimburse  such  entity 
for  any  costs  Incurred  by  such  entity  In  com- 
plying with  the  requirement  of  paragraph  (2). 

•■(d)  DEA  Numbers.— Entitles  that  are  sub- 
ject to  a  contract  under  subsection  (c)  shall 
be  assigned  a  Drug  Enforcement  Administra- 
tion number  and  shall  be  considered  as  an 
appropriate  recipient  of  any  controlled  sub- 
stances salvaged  and  disposed  of  under  this 
section. 

■•(e)  Reports.— 

'■(1)  E.STITIES.- Entitles  that  are  subject  to 
a  contract  under  subsection  (c)  shall  prepare 
and  submit,  to  the  Commissioner  and  the 
Administrator  of  the  Drug  Enforcement  Ad- 
ministration, quarterly  reports  concerning 
their  activities  under  this  section. 

••(2)  CONGRESSIONAL.— Not  later  than  90 
days  after  the  end  of  each  fiscal  year,  the 
Secretary,  In  consultation  with  the  Attorney 
General,  shall  prepare  and  submit,  to  the 
Committee  on  Energy  and  Commerce  and  Ju- 
diciary of  the  House  of  Representatives  and 
the  Committee  on  Labor  and  Human  Re- 
sources and  Judiciary  of  the  Senate,  a  report 
concerning  the  amount  of  drugs  that  have 
been  obtained  through  salvage  and  disposed 
of  under  this  section. •". 

Exhibit  i 
Description  of  the  Co.m.mittee  amendment 

TO  S.  1306 
The  amendment  Improves  the  bill  In  sev- 
eral respects.  In  addition  to  technical  and 
clarifying  provisions,  the  amendment  adds 
new  research  and  service  authority  and  sup- 
plements the  bill  with  two  Important  new 
programs. 

Drug  Salvaging 
The  amendment  adds  a  new  program,  pro- 
posed by  Senator  HATCH,  concerning  the  sal- 
vaging of  seized  pharmaceutical  drugs. 
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Under  current  law.  the  pharmaceutical  dis- 
tribution system  allows  a  significant  amount 
of  drugs  to  fall  Into  the  hands  of  unauthor- 
ized Individuals.  The  Committee  Is  con- 
cerned about  the  potential  misuse  of  these 
drugs  and  this  new  section  Is  Intended  to  ad- 
dress the  problem. 

The  pharmaceutical  distribution  system  Is 
a  complicated  network  of  wholesalers,  dis- 
tributors, and  transportation  companies  that 
channel  drugs  from  the  manufacturer  to 
drug  retail  outlets.  Although  the  distribu- 
tors and  wholesalers  are  controlled  and  regu- 
lated by  the  Prescription  Drug  Marketing 
Act  of  1987  (PDMA).  the  transportation  com- 
panies are  not.  These  companies  handle  enor- 
mous volumes  of  pharmaceuticals  and  some 
are  Invariably  lost,  damaged,  or  unclaimed 
by  the  transportation  companies.  These 
products  are  referred  to  as  salvage  products. 

The  volume  of  salvage  products  Is  signifi- 
cant—worth approximately  $17  million 
(based  on  Average  Wholesale  Price)  each 
year.  There  Is  a  significant  potential  for 
large  amounts  of  prescription  and  controlled 
pharmaceutlcals.to  fall  into  the  hands  of  un- 
authorized Individuals,  because  there  Is  no 
authorized  procedure  for  the  transportation 
industry  to  dispose  of  or  salvage  these  prod- 
ucts. 

The  Committee  amendment  establishes  a 
demonstration  drug  salvager  compensation 
program  which  provides  authority  to  com- 
pensate transportation  companies  In  posses- 
sion of  salvage  pharmaceuticals  In  a  manner 
that  does  not  cause  them  to  fall  Into  the 
hands  of  unauthorized  Individuals.  The  Com- 
missioner of  the  Food  and  Drug  Administra- 
tion, in  consultation  with  the  Administrator 
of  the  Drug  Enforcement  Administration, 
shall  enter  Into  contracts  with  private  non- 
profit or  profit  making  entitles  that  acquire 
salvage  pharmaceuticals  and  controlled  sub- 
stances. Those  that  enter  Into  such  con- 
tracts must  either  return  the  pharma- 
ceuticals recovered  to  the  manufacturer  or 
destroy  the  pharmaceuticals  If  the  Identity 
of  the  manufacturer  cannot  be  determined. 

Mr.  HATCH.  Mr.  President,  I  again 
thank  the  majority  leader  for  allowing 
me  to  take  this  time.  This  is  important 
to  me.  I  wanted  to  do  this  before  we  go 
in  recess.  I  apologize  to  my  colleagues 
for  taking  time  from  this  very  impor- 
tant debate  In  which  I  will  take  part  as 
well. 

Mr.  President,  this  is  a  matter  of 
great  Importance  to  me.  I  appreciate 
my  colleagues  and  their  courtesy  In  lis- 
tening and,  of  course.  In  allowing  me  to 
make  these  remarks. 

I  yield  back  the  remainder  of  my 
time. 


OMNIBUS  BUDGET  RECONCILI- 
ATION—CONFERENCE REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

The  PRESIDING  OFFICER.  The  Sen- 
ate resumes  consideration  of  the  con- 
ference report,  and  the  Chair  recog- 
nizes the  Senator  from  Tennessee  [Mr. 
Sasser]. 

Mr.  SASSER.  Mr.  President,  I  yield  5 
minutes  to  the  distinguished  Senator 
from  Pennsylvania  [Mr.  Wofford]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  [Mr. 
Wofford],  Is  recognized  for  up  to  5 
minutes. 


Mr.  WOFFORD.  Mr.  President,  this 
vote  is  not  about  the  next  election.  It 
Is  about  the  next  generation.  This  plan 
Is  fair.  It  Is  responsible.  It  is  only  a 
first  step,  but  it  is  a  big  step  and  It  is 
a  step  we  must  take  today. 

Maybe  because  I  came  here  and  ran 
for  office  for  the  first  time  at  age  65. 
maybe  because  I  have  been  Involved  In 
long  battles  like  the  civil  rights  move- 
ment that  began  with  the  Idea  of  what 
Is  right  and  not  with  what  is  popular, 
maybe  because  I  have  seen  friends  and 
colleagues  jailed,  beaten  and  even  mur- 
dered trying  to  change  the  hearts  and 
minds  and  the  future  of  the  country, 
maybe  for  those  reasons  I  reject  all 
hand-wringing  about  how  much  Mem- 
bers of  Congress  are  risking  by  simply 
voting  for  an  honest  budget.  I  find  It 
even  harder  to  accept  the  cynicism  of 
opponents  who  had  their  chance  to  bal- 
ance the  budget  and  never  took  It.  We 
tried  their  way.  and  it  failed. 

Mr.  President,  this  Is  not  a  risk.  This 
is  our  duty.  Let  us  do  It. 

Mr.  President,  an  hour  and  half  ago  I 
left  my  place  in  line  In  order  to  go  to 
the  White  House  to  talk  with  the  Presi- 
dent about  the  nearly  $65  billion  of  ad- 
ditional spending  cuts  that  I  have  been 
proposing  and  pressing  for  and  will  be 
proposing  and  pressing  for  when  we  re- 
turn in  September.  These  deeper  spend- 
ing cuts,  I  told  him.  are  the  next  steps 
we  must  take. 

I  talked  with  the  President  about  the 
schedule  and  the  strategy  for  com- 
prehensive health  care  reform,  which 
we  agreed  must  be  the  next  main  order 
of  business,  the  next  big  step  In  con- 
trolling government  spending  and  pre- 
venting further  increases  in  the  deficit. 

Mr.  President,  as  I  have  listened  to 
this  debate,  I  have  been  remembering 
the  reasons  the  people  of  Pennsylvania 
sent  me  here.  They  were  sick  and  tired 
of  a  government  that  always  collected 
their  tax  dollars  on  time  but  just 
seemed  to  sit  by  and  waste  time  when 
they  or  their  friends  lost  jobs,  lost 
health  Insurance,  lost  their  savings, 
lost  hope.  They  wanted  a  government 
that  gives  some  answers,  not  just  ex- 
cuses. 

I  know  how  they  feel.  For  more  than 
a  decade  as  a  private  citizen  and  a 
State  official,  I  also  watched  past 
Presidents  talk  about  balanced  budgets 
and  never  once  submit  won.  Twelve 
years  of  dishonest  budgets  have  quad- 
rupled our  national  debt  and  under- 
mined our  economic  strength.  Penn- 
sylvanians  sent  me  down  here  to  make 
the  tough  choices  necessary  to  change 
our  course  and  put  our  economy  back 
on  the  right  track. 

Today  is  the  day  to  do  just  that. 

I  hope  all  Pennsylvanians  are  listen- 
ing because  I  want  them  to  hear  the 
truth  about  this  plan,  instead  of  the 
distortions  and  falsehoods  they  have 
been  getting  from  the  very  people  who 
created  the  problem  and  now  will  not 
lift  a  finger  to  help  solve  it. 
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Today,  I  have  been  takingr  calls  from 
constituents  and  have  seen  the  kind  of 
misinformation  swirling  around  their 

heads. 

I  want  them  to  know  that  a  vote  for 
this  plan  is  the  right  thing  to  do  be- 
cause it  will  make  their  lives  better 
and  the  lives  of  their  children  better. 

It  will  cut  nearly  half  a  trillion  dol- 
lars from  the  Federal  deficit  that  ex- 
ploded over  the  past  12  years.  As  a  re- 
sult, our  current  low  interest  rates— 
the  lowest  in  two  decades— will  con- 
tinue, and  capital  will  be  available  for 
business  growth  and  job  creation.  Low 
Interest  rates  that  allow  people  to  buy 
and  refinance  homes  and  cars  and  other 
products.  That  creates  jobs.  And  jobs 
are  what  my  State  needs:  jobs  are  what 
the  country  needs. 

Those  who  say  the  plan  won't  cut  the 
deficit  are  being  dishonest.  And  when 
they  say  it  means  a  big  new  tax  in- 
crease on  working  America,  they  are 
being  outrageous.  My  constituents 
could  not  know  it  though  from  listen- 
ing to  the  opposition.  They  could  not 
know  that  more  than  half  of  this  plan's 
deficit  reduction,  some  $255  billion,  is 
achieved  through  real  and  very  specific 
spending  cuts. 

That  is  not  a  bad  first  step.  We  must 
go  much  further.  That  is  what  I  told 
President  Clinton  this  afternoon.  He 
agrees  that  we  must  go  further. 

Back  in  June  I  proposed  nearly  $65 
billion  in  deeper  spending  cuts  over  the 
next  5  years.  Yesterday.  I  introduced  or 
cosponsored  legislation  to  make  those 
spending  cuts,  starting  with  Congress 
itself,  a  reality. 

I  urged  the  President  to  support 
these  deeper  cuts  when  we  return  in 
September.  And  I'll  be  very  interested 
to  see  how  much  support  I  get  from  my 
Republican  colleagues  on  the  other  side 
of  the  aisle  when  the  roll  is  called. 

No  body  likes  taxes.  But  I  also  do  not 
like  the  fact  that  for  the  past  12  years 
the  wealthiest  Americans  have  gotten 
the  biggest  tax  breaks  while  the  na- 
tional debt  quadrupled  and  everyone 
else  struggled  harder  just  to  make  ends 
meet. 

You  would  not  know  it  from  listening 
to  the  opposition,  but  the  fact  is  that 
working  families  earning  less  than 
$180,000  will  not  have  to  pay  another 
penny  in  income  taxes.  And  those  fami- 
lies with  children  earning  $30,000  or 
less  will  actually  get  a  tax  break 
through  the  earned  income  tax  credit. 
The  truth  is  that  80  percent  of  all  the 
new  taxes  will  be  paid  by  the  wealthi- 
est 1  percent  of  Americans — those  earn- 
ing $200,000  a  year  or  more,  the  very 
people  who  got  all  the  tax  breaks  in 
the  1980s. 

Its  also  true  that  the  plan  does  have 
the  gas  tax  all  of  us  will  pay.  I  wish  we 
did  not  need  it.  but  I  was  especially 
concerned  about  what  the  alternative — 
a  Btu  tax— might  have  meant  to  jobs 
and  companies  in  Pennsylvania.  And 
the  fact  is  that  we  will  all  have  to  pay 


4.3  cents  a  gallon  more  at  the  pump- 
about  $2  a  month  for  the  average  Penn- 
sylvanian— 50  cents  a  week. 

And  in  return,  the  average  family 
will  save  an  estimated  $191  a  month  in 
lower  interest  costs  on  their  credit 
cards,  home  mortgages  and  car  loans 
because  of  deficit  reduction. 

So  those  who  say  this  plan  will  heav- 
ily tax  the  middle  class  are  simply  not 
telling  the  truth. 

And  you  wouldn't  know  it  from  lis- 
tening to  the  opposition,  but  the  plan 
will  help,  not  hurt,  most  small  busi- 
nesses—which create  most  of  the  new 
jobs  in  America.  More  than  90  percent 
of  small  businesses  will  be  eligible  for 
a  tax  cut,  through  the  plan's  expensing 
innovations  and  targeted  capital  gains 
tax  cuts.  And  the  bill  includes  a  perma- 
nent extension  of  the  mortgage  reve- 
nue bond  program  and  the  low-income 
housing  tax  credit  that  will  help  the 
homebuildlng  industry  and  stabilize 
real  estate  values. 

So  those  who  say  this  plan  will  hurt 
small  business  are  not  telling  the 
truth. 

The  plan  watches  out  for  our  coun- 
try's older  citizens,  especially  com- 
pared to  the  Republican  alternative, 
which  would  have  cut  benefits  for  more 
than  34  million  Medicare  beneficiaries. 
While  the  President's  plan  will  reduce 
payments  to  Medicare  providers,  this 
plan  will  not  cut  benefits  to  any  Medi- 
care recipient. 

So  those  who  say  this  plan  is  de- 
signed to  hurt  seniors  aren't  telling  the 
truth. 

Months  or  years  from  now.  as  the 
American  people  learn  the  facts  and 
discover  by  their  own  experience  that 
there  is  no  big  new  tax  on  the  middle 
class,  the  scare  tactics  heard  today  will 
be  exposed  for  what  they  are:  A  dishon- 
est and  hypocritical  effort  to  block  a 
solution  by  the  very  people  who  cre- 
ated the  problem.  And  just  for  the 
record,  Ronald  Reagan's  1982  tax 
inrecase  was,  according  to  the  New 
York  Times,  "considerably  more  than 
this  year's  figure,"  adjusted  for  infla- 
tion. „ 

The  plan  is  not  perfect,  Mr.  Presi- 
dent. But  it  is  a  first  step.  As  I've  said. 
I  wish  it  had  more  spending  cuts.  So 
for  the  rest  of  this  year  and  next  year 
and.  if  necessary,  after  that.  I  intend  to 
push  for  further  steps  such  as  the  near- 
ly $65  billion  in  deeper  cuts  that  I've 
put  on  the  table. 

And  let  us  remember  that  the  most 
important  step  we  must  take  to  tame 
the  Federal  deficit  is  enact  comprehen- 
sive health  care  reform  which  controls 
skyrocketing  costs.  With  all  the  talk 
about  the  need  to  cut  entitlements,  let 
us  remember  that  85  percent  of  the  in- 
crease in  entitlement  spending  is  in 
health  care  costs.  Through  Medicare 
and  Medicaid,  the  Federal  Government 
is  already  the  biggest  buyer  of  health 
care  in  the  Nation. 

So  the  next  main  order  of  business 
before  Congress  and  the  country  must 


be  health  care  reform.  That's  the  right 
way  to  put  caps  on  entitlements— as 
part  of  a  strategy  that  controls  cost  in- 
creases across  the  whole  health  care 
system. 

That,  of  course,  is  what  Pennsylva- 
nians  sent  me  here  to  do.  But  what 
they  also  sent  me  here  to  do  was  help 
turn  this  economy  around.  Finally,  to 
those  who  keep  saying  what  a  terrible 
political  risk  it  is  to  support  this  plan; 
to  those  House  Members  who  sarcasti- 
cally waved  goodbye  to  their  col- 
leagues last  night.  I  say:  Doing  nothing 
about  this  deficit  really  means  waving 
goodbye  to  our  children's  future. 

Let  us  not  wave  or  weave  or  dodge. 
Let  us  stand  up  and  be  counted  and 
help  this  country  change  course.  For 
with  this  plan,  we  can  go  forward  and 
begin  a  new  journey  of  recovery,  re- 
newal, and  reform. 

The  PRESIDING  OFFICER.  The  time 
yield  to  the  Senator  from  Pennsylvania 
has  expired. 

Under  the  alternating  procedure  es- 
tablished in  the  unanimous-consent 
agreement,  the  Senator  from  Utah, 
Senator  Bennett  is  now  recognized. 
Mr.  BENNETT.  I  thank  the  Chair. 
I  appreciate  the  opportunity  of 
speaking  in  this  hour.  I  do  not  think 
anybody's  mind  is  going  to  be  changed. 
We  are  making  statements  more  or  less 
for  the  Record  at  this  point  and  I  made 
mine  last  night. 

Mr.  DOMENICI.  Mr.  President,  would 
the  Senator  yield  for  a  clarification? 
Mr.  BENNETT.  Yes. 
Mr.   DOMENICI.   The   Senator  has  5 
minutes,  is  that  his  understanding? 

Mr.  BENNETT.  That  is  my  under- 
standing. I  hope  I  can  finish  in  less 
time  than  that. 

Mr.  DOMENICI.  I  yield  myself  30  sec- 
onds. 

For  those  kind  of  looking  at  where 
we  are.  my  understanding  is  that  on 
this  side  we  have  2  hours  and  2  minutes 
and  on  the  other  side  they  have  1  hour 
and  28  minutes.  So  if  you  added  it  up 
you  kind  of  get  a  judgment  as  to  where 
things  are  going  to  be. 

We  know  of  no  more  votes  until  final 
passage. 
I  thank  the  Senator. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah  has  the  floor. 

Mr.  BENNETT.  Thank  you.  Mr. 
President. 

In  my  statement  last  night.  I  think  I 
made  it  clear  that  there  will  be  people 
who  are  earning  less  than  $180,000  a 
year  who  will  be  adversely  hurt  by 
this.  I  would  refer  those  Senators  who 
want  to  discuss  it  to  that  statement. 

But.  as  I  say.  we  have  reached  a  point 
now  where  we  are  merely  commenting 
for  the  Record. 

I  want  to  make  one  point  at  this 
point  with  respect  to  the  argument 
that  we  must  do  something:  that  it 
would  be  irresponsible  to  do  nothing. 

I  do  not  know  about  institutional 
memory  around  here.  I  have  not  been 
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here  that  long,  but  I  do  have  a  memory 
of  these  same  arguments  last  February 
when  we  were  debating  the  President's 
then  so-called  stimulus  package.  We 
were  told  we  must  do  something  or  we 
will  not  have  any  jobs  this  summer. 
The  disaster  would  be  to  lose  this  bill. 
Well,  we  took  the  course  of  disaster. 
We  lost  the  bill.   And  what  has  hap- 

Today,  we  find  that  there  were  162.000 
jobs  created  last  month:  that  the  total 
gain  so  far  this  year  is  1.7  million  jobs: 
that  unemployment  is  down  to  6.8  per- 
cent from  7  percent  last  month.  That  is 
the  disaster  we  got  for  doing  nothing  in 
February. 

And,  interestingly  enough.  President 
Clinton,  who  accused  us  of  bordering 
on  the  edge  of  disaster,  is  taking  credit 
for  those  jobs  being  created  on  his 
watch. 

That  is  why.  Mr.  President,  I  am 
willing  to  risk  disaster  one  more  time 
and  say  if  disaster  and  irresponsibility 
in  February  brought  us  this  kind  of  re- 
sult. I  believe  that  we  can  run  the  risk 
of  not  passing  this  bill  either  the  way 
we  did  not  pass  the  stimulus  package, 
and  see  what  happens. 

I  am  confident  that  if  we  do,  we  will 
find  the  economy  will  continue  to  cre- 
ate jobs  at  this  level,  because  the  small 
business  engine  that  is  the  source  of 
those  jobs  will  not  be  stifled  by  the  in- 
creased taxes. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
New  Jersey  [Mr.  Bradley],  would  be 
recognized  next. 

Mr.  SASSER.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senator 
from  South  Carolina.  [Mr.  Hollings]. 
go  next.  Through  inadvertence.  Sen- 
ator Hollings"  name  was  left  off  the 
list  and  off  the  unanimous-consent  re- 
quest. He  came  here  early  this  morning 
and  has  been  faithful.  I  ask  unanimous 
consent  that  he  be  allowed  to  address 
the  body  for  5  minutes  at  this  time. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  South 
Carolina.  Senator  Hollings.  is  recog- 
nize for  5  minutes. 

Mr.  HOLLINGS.  I  thank  the  chair- 
man, and  I  thank  my  colleague  from 
New  Jersey. 

Mr.  President,  we  are  in  deep  trouble. 
As  we  well  know,  the  United  States  has 
gone  from  being  the  largest  creditor  to 
the  largest  debtor  Nation.  The  national 
debt  has  soared,  more  than  quadrupled, 
to  $4.4  trillion,  and  we  have  cut  deeply 
into  programs  that  are  vital  to  the 
well-being  of  our  people. 

Out  at  National  Institutes  of  Health. 
I  was  dismayed  to  learn  the  other  day. 
85  percent  of  the  approved  grants, 
those  for  the  young  scholars  and  sci- 
entists who  compete  and  get  approval. 
85  percent  of  those  meritorious 'projects 
cannot  be  funded. 

The  infrastructure  is  in  shambles, 
roads,  bridges,  and  everything  else  of 
that  kind. 


And  they  dare  to  talk  about  alleged 
broken  promises  by  President  Clinton. 

Our  trouble  is  the  broken  promise  of 
President  Reagan.  I  remember  it  well. 
He  said  he  was  going  to  balance  that 
budget  the  first  year  of  his  term.  And 
when  he  came  in,  he  said.  "Oops,  this  is 
the  worst  I  have  ever  seen.  Instead  of 
1981.  the  first  year,  it  is  going  to  take 
me  until  1983  to  balance  the  budget." 

Let  the  Record  show  that  President 
Reagan  gave  us  the  first  $100  billion 
deficit,  and  the  first  $200  billion  deficit. 
President  Bush  gave  us  the  first  $300 
billion  deficit,  and  the  first  $400  billion 
deficit. 

And  do  not  give  me  this  nonsense 
about  Democratic  Congresses  being  re- 
sponsible. President  Bush's  name  is  on 
every  red  cent  that  is  being  spent  right 
now. 

President  Bill  Clinton  has  not  had  a 
chance  to  spend  any  money.  He  just 
took  office  in  January.  We  are  on  auto- 
matic pilot  of  deficit  spending,  locked 
in  by  Presidents  Reagan  and  Bush.  And 
we  are  locked  into  the  automatic  pilot 
of  interest  payments  on  their  debt — in- 
terest payments  of  $1  billion  a  day.  all 
of  which  we  must  borrow. 

And  Republicans  come  now  and,  in- 
stead of  meeting  up  to  the  problem  as 
President  Clinton  is  trying  to  do  with 
cuts  and  freezes  and  taxes,  they  resort 
to  this  monkeyshine  game  of 
sloganeering,  engaging  in  political  pa- 
laver about  this  being  the  largest  tax 
increase  in  history,  when  they  know 
that  the  largest  tax  increase  is  the  one 
they  instituted  in  1982.  when  Repub- 
licans controlled  the  White  House  and 
Senate. 

We  cannot  match  the  over  $300  bil- 
lion in  interest  taxes  in  just  1  year, 
each  year,  courtesy  of  the  Reagan-Bush 
deficits.  Yet  they  feign  shock  at  Clin- 
ton's $241  billion  in  taxes  over  5  years. 

Yet  every  day  the  Republicans  are  in- 
creasing deficit  taxes.  The  interest  cost 
on  the  debt  is  automatically  going  up 
$1  billion  each  day.  over  $300  billion  a 
year. 

They  ask  mockingly  whether  tax  in- 
creases have  ever  led  to  prosperity. 
Yes.  it  has.  I  raised  taxes  as  a  Gov- 
ernor, and  as  a  result  won  the  first 
AAA  credit  rating  of  any  Southern 
States  and  created  prosperity  for  my 
State. 

President  Lyndon  Johnson  raised 
taxes,  a  10-percent  surtax,  and  as  a  re- 
sult produced  a  budget  surplus— the 
last  balanced  budget  in  the  history  of 
this  Government.  And  we  had  prosper- 
ity at  that  time. 

They  play  other  games.  They  say, 
"Well,  the  cuts  are  delayed." 

I  have  never  seen  such  hypocrisy. 
You  look  at  the  Dole-Domenici  Repub- 
lican alternative,  you  see  that  some  75 
percent  of  its  cuts  come  in  the  last  2 
years.  Dole-Domenici  delays  the  cuts 
for  3  years,  when  their  entitlement  cap 
would  finally  kick  in. 

Then  they  say,  "Well,  the  cuts  will 
never  happen.  They  will  never  happen." 


Yet  when  Senator  Sasser  proposed  a 
provision  of  enforcement  to  lock  in  the 
entitlement  cuts,  the  distinguished 
Senator  from  Texas.  Senator  Gramm, 
raised  a  point  of  order  and  a  100-per- 
cent vote  against  enforcement.  Hypoc- 
risy, if  I  have  ever  seen  it  in  my  life. 

Social  Security,  we  gave  them  a 
chance.  Senator  Moynihan  and  I.  the 
year  before  last.  said.  "All  right,  let  us 
quit  increasing  the  Social  Security 
tax." 

Yet  when  Senator  Moynihan  and  I 
brought  to  a  vote  our  plan  to  roll  back 
the  Social  Security  tax  increase,  79 
percent  of  Republicans  voted  against 
it. 

The  PRESIDING  OFFICER.  The  time 
allocated  to  the  Senator  from  South 
Carolina  has  expired. 

Mr.  SASSER.  Mr.  President,  I  yield 
an  additional  2  minutes  to  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee  yields  2  additional 
minutes  to  the  Senator  from  South 
Carolina. 

Mr.  HOLLINGS.  Mr.  President,  on 
the  morning  of  March  24,  at  11:17,  they 
voted  for  the  McCain  amendment.  Sen- 
ator McCain  said  you  cannot  cut  mili- 
tary and  civilian  pay  levels,  which 
President  Clinton  had  the  fortitude  to 
recommend  and  put  in  this  budget.  So 
at  11:17,  95  percent  of  the  Republicans 
who  said  they  were  so  cooperative  and 
wanted  to  help  with  the  amendments 
voted  against  the  military  and  civilian 
pay  cuts.  Yet  that  same  afternoon,  at 
4:47,  they  voted  for  a  5-year  freeze  of 
military  and  civilian  pay. 

Likewise,  Senator  Domenici  rails 
against  tax  increasing  and  new  spend- 
ing. Yet  just  last  year  Senator  Domen- 
ici and  Senator  Nunn,  under  the  aegis 
of  the  Center  for  Strategic  and  Inter- 
national Studies,  proposed  an  ambi- 
tious program  of  tax  increases  and  new 
spending,  including  "$160  billion  on 
children,  education.  R&D.  and  tech- 
nology." They  did  not  say  anything 
about  "cut  spending  first"  back  then. 

The  Nunn-Domenici  plan  also  called 
for  "$100  billion  for  highways,  airports, 
and  physical  infrastructure."  That's  a 
total  of  $260  billion  in  new  spending 
initiatives  proposed  by  Senator  Domen- 
ici just  last  year. 

Likewise,  Ross  Perot  said  last  year 
"Lets  increase  social  security  taxes; 
let's  raise  by  50  cents  the  tax  on  a  gal- 
lon of  gas;  let's  increase  the  income 
tax."  Yet  now  he  faults  Clinton's  plan 
for  raising  taxes— oh,  come  on.  They 
have  the  gall  to  vote  as  a  solid  bloc 
against  this  plan,  the  only  credible 
plan  on  the  table. 

It  is  a  disgrace.  It  is  really  a  dis- 
grace. 

The  PRESIDING  OFFICER.  The  time 
allocated  to  the  Senator  from  South 
Carolina  has  expired.  Under  the  order, 
the  next  Senator  present  to  be  recog- 
nized would  be  the  Senator  from  Mis- 
sissippi [Mr.  LOTT]. 

Mr.  DOMENICI.  Will  the  Senator 
yield? 
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Mr.  LOTT.  I  will  be  glad  to  yield. 
Mr.  DOMENICI.  I  yield  myself  2  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized  for 
2  minutes. 

Mr.  DOMENICI.  Mr.  President.  I 
came  perilously  close  a  minute  ago  to 
asking  the  Senate  to  consider  its  rule 
XIX.  with  reference  to  my  good  friend 
and  his  personal  accusations  and  alle- 
gations against  a  number  of  Senators 
on  this  side:  but  I  chose  not  to. 

I  think  a  review  of  the  voting  record 
of  the  distinguished  Senator  from 
South  Carolina  during  the  1980s  on 
budget  resolutions  that  make  the  pol- 
icy of  the  land  and  on  reconciliation 
bills  that  made  the  law  of  the  land  will 
show  that  about  half  the  time  he  has 
voted  for  this  legislation. 

We  are  saying  do  not  cut  the  military 
pay.  At  least,  we  will  want  to  get  the 
budget  under  control.  Of  course  we  do. 
We  do  not  want  to  mistreat  the  mili- 
tary and  civilian  people  when  nobody 
else  is  getting  cut. 

So  we  are  hearing  a  part  of  the  story, 
as  the  Senator  from  South  Carolina 
takes  the  floor  and  acts  as  if  he  has  to 
talk  so  loud,  as  if  the  louder  you  talk 
the  more  you  are  understood.  I  guess  I 
am  trying  to  compete  with  him.  but 
that  Is  sort  of  impossible. 

But  it  does  not  make  what  he  is  say- 
ing any  more  the  truth,  no  matter  how 
loud  the  bellows  come  forth. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Mississippi  is  recognized  for  up  to  5 
minutes. 

Mr.  LOTT.  Mr.  President.  I  had  In- 
tended to  bellow  some,  but  I  think  I 
win  take  a  little  calmer  approach. 

First  of  all.  I  want  to  correct  some 
things  that  have  been  said  here  on  the 
floor  this  afternoon,  some  charges  that 
have  been  made  here,  and  some  In  the 
news  media,  about  who  Is  doing  what 
on  this  budget  resolution. 

I  want  to  remind  my  colleagues  that 
the  vote  in  the  House  of  Representa- 
tives last  night  was  218  to  216.  Yes, 
every  Republican  voted  against  this 
package,  but  also  41  Democrats  had  the 
courage  to  stand  up  under  Intense  pres- 
sure from  their  own  President  and  vote 
against  this  package. 

The  bipartisan  vote  In  the  House  of 
Representatives  was  against  the  pack- 
age. The  partisan  vote  was  for  It. 

When  the  Senate  voted  on  this  Issue 
earlier  this  year,  every  Republican 
voted  against  it,  but  so  did  six  Demo- 
crats who  had  the  courage  to  stand  up 
and  say:  This  Is  not  In  the  best  Inter- 
ests of  my  State:  this  Is  not  in  the  best 
interests  of  the  country.  And  they 
voted  against  it. 

The  bipartisan  vote  was  against  the 

package.  The  partisan  vote  was  for  It. 

So  when  you  stand  up  and  say  the 

Republicans  have  not  been  Involved,  let 

me  assure  you.  we  should  have  been  In- 


volved. We  would  have  liked  to  have 
been  involved.  But  we  would  like  to 
concentrate  on  spending  cuts  at  first. 
And  then  we  can  talk  about  other 
things,  like  economic  growth  Incen- 
tives, that  we  would  like  to  see  consid- 
ered in  this  process. 

So  if  there  Is  any  partisanship.  It  Is 
on  the  Democratic  side.  It  is  not  on 
this  side.  Because  we  have  been  biparti- 
san In  our  votes  against  this  package. 
Let  me  tell  my  colleagues,  after  lis- 
tening to  that  speech  I  just  heard  a 
moment  ago— yes.  more  taxes.  Always. 
Let  us  address  the  deficit  with  more 
taxes,  tax  Increases.  Do  you  know  what 
Is  In  this  package  In  the  first  year? 
There  Is  $32  billion  In  tax  Increases.  Do 
you  know  what  Is  In  It  in  terms  of 
spending  cuts?  Almost  nothing.  Yes, 
the  tax  Increases  In  this  package  are 
locked  In.  We  are  going  to  get  the  tax 
Increases.  But  the  spending  cuts— oh, 
they  are  down  the  road,  third,  fourth, 
fifth  year.  But  there  Is  something  even 
worse  In  this  package. 

Even  the  Washington  Post— even  the 
Washington  Post  that  endorses  this 
travesty  every  morning— has  said  In 
their  reporting  of  the  news:  "Law- 
makers scramble  behind  closed  doors 
to  make  special  budget  deals." 

This  Is  a  pork  alert:  Pork  alert.  This 
bill  Is  1,800  pages.  We  will  not  know 
until  next  April  15.  probably,  all  the 
stuff  that  has  been  slid  in  here.  Are  we 
talking  about,  oh.  just  a  little  bit  of 
money?  A  few  million  here  and  there? 
No:  we  are  talking  about  big  sums. 

I  could  not  even  find  out  exactly 
what  the  amount  Is.  but  I  understand 
there  Is  a  special  Medicaid  grant  for 
Puerto  Rico  In  this  conference  report 
In  this  porker  bill,  there  Is  more  spend- 
ing. There  have  been  some  little  things 
slipped  in  here. 

For  instance,  there  Is  a  $100  million 
Increase  In  the  check-off  for  the  Presi- 
dential campaign  fund.  They  are  not 
getting  enough  money  to  pay  for  Presi- 
dential campaigns  out  of  the  General 
Treasury  so  we  are  going  to  raise  the 
check-off  from  $1  to  $3:  for  single  filers 
and  from  $2  to  $6  for  joint  fliers.  This 
$100  million  Item  just  happened  to  slide 
In  there  In  the  conference. 

There  Is  $10  million  for  bonuses  for 
Federal  employees  learning  a  foreign 
language— $10  million  for  bonuses  for 
Federal  employees  to  learn  a  foreign 
language.  Great.  We  are  going  to  give 
them  special  training  and  then  we  are 
going  to  give  them  a  bonus.  $10  million. 
A  lot  of  my  constituents  would  like 
that. 

And  $215  million  In  new  spending  for 
a  downpayment  on  the  spotted  owl 
agreement.  $215  million.  Lord  help  me: 
Snail  darter:  spotted  owls:  the  sandhill 
cranes  in  Mississippi  cost  us  millions  of 
dollars.  Just  another  little  Item  slipped 
in.  Also  included  are  $215  million  and 
$221  million  to  waive  Federal  pension 
laws  and  for  other  Medicaid  payments. 
It  is  laced  with  this  sort  of  thing.  We 
do  not  even  know  how  many,  but  I  just 


thought  I  would  cite  some  of  the  pork 
alert  you  would  find  In  this  bill. 

In  my  very  limited  time.  I  want  to 
also  say  I  have  looked  at  what  It  is 
going  to  do  to  my  own  State  of  Mis- 
sissippi. I  am  convinced  this  package  is 
bad  for  the  economy  of  Mississippi  and 
therefore  will  be  bad  for  the  people  of 
my  State.  The  $250  billion-plus  in  tax 
hikes  contained  in  the  plan  would  cost 
Mississippi  taxpayers  an  additional  $1.7 
billion  over  the  next  5  years,  or  $1,831 
per  household. 

Mississippi  taxpayers  currently  send 
Uncle  Sam  only  $7.1  billion  a  year.  So 
we  are  going  to  have  added  on  top  of 
that  over  this  5-year  period,  $1.7  bil- 
lion. And  in  a  poor  State,  that  is  very 
tough.  The  proposed  4.3-cents-per-gal- 
lon  tax  increase  on  gasoline  and  other 
transportation  fuels  alone  could  cost 
Mississippi  consumers  $300.2  million 
over  the  next  5  years.  Mississippi  con- 
sumers already  pay  18.2  cents  per  gal- 
lon for  State  gas  taxes. 

The  Federal  fuel  tax  increase  also 
would  reduce  the  State  tax  revenues  by 
an  estimated  $33  million,  putting  In- 
creased pressure  on  our  State's  budget. 
I  am  convinced  It  Is  not  In  the  best  in- 
terests of  America  or  my  State. 

I  urge  my  colleagues:  Vote  against 
this  package. 

The  PRESIDING  OFFICER.  The  5 
minutes  allocated  to  the  Senator  from 
Mississippi  has  expired.  Under  the  rota- 
tion agreement  established  earlier  in 
the  unanimous  consent  agreement,  the 
Chair  now  recognizes  the  Senator  from 
New  Jersey  [Mr.  Br.\dley]. 

Mr.  BRADLEY.  Mr.  President,  last 
year,  voters  In  this  country  voted  over- 
whelmingly for  change.  They  were  fed 
up  with  economic  hardship  and  fear  for 
the  future. 

This  demand  for  basic  change  swept 
Bill  Clinton  into  the  White  House  and 
brought  this  package  before  us  today. 
Most  of  the  provisions  In  this  bill  the 
President  advocated  In  the  campaign, 
and  the  people  elected  him.  With  this 
bill,  we  begin  dealing  with  one  of  our 
primary  national  problems— the  stag- 
gering deficit  and  astronomical  debt. 

The  President  deserves  credit  for  ac- 
knowledging deficit  spending  as  a  prob- 
lem. Last  January.  I  hoped  that  he 
would  boldly  move  on  the  debt  and  put 
on  each  legislator's  desk  by  spring  the 
vote  of  that  legislator's  lifetime— a 
vote  that  would  challenge  special  In- 
terests ask  all  Americans  to  give  up  a 
little  now  so  they  can  have  more  In  the 
future  and  deal  a  death  blow  to  the  ex- 
ploding debt  that  like  acid  eats  away 
at  our  future  prospects.  This  package 
is  not  that  vote  of  a  lifetime,  but  it  is 
an  important  first  step,  the  biggest  of 
the  last  decade,  to  reduce  the  increase 
in  the  deficit.  Remember,  that  Is  all 
this  package  does.  It  is  a  sad  but  true 
comment  on  our  predicament  and  the 
disastrous  economic  stewardship  of  the 
last  12  years.  If  we  do  nothing,  the  debt 
will  go  from  $4  trillion  to  $5.4  trillion 
in  5  years. 


With  this  package.  It  will  go  from  $4 
trillion  to  $4.9  trillion. 

It  is  sobering  to  think  just  12  years 
ago,  the  debt  was  $900  billion,  not  $4 
trillion  or  $4.9  trillion  or  $5.4  trillion. 
Because  I  believe  we  need  more  spend- 
ing cuts  and  deeper  deficit  reduction.  I 
know  there  must  be  a  second  step,  but 
we  will  never  reach  the  second  step 
without  taking  the  first  today. 

The  first  step  Is  $500  billion  in  real 
deficit  reduction.  That  Is  what  the  vote 
is  today.  If  you  are  for  deficit  reduc- 
tion, you  will  vote  for  this  bill.  The 
time  for  making  excuses  and  passing 
the  buck  Is  over.  If  you  vote  against 
this  package,  you  must  either  lay  out  a 
specific  alternative  plan  to  cut  the  def- 
icit by  $500  billion,  or  be  revealed  as 
someone  who  does  not  care  about  the 
burden  we  are  loading  on  our  children's 
backs.  Without  a  specific  alternative 
with  equivalent  deficit  reduction,  op- 
ponents of  this  package  are  simply 
playing  the  old  politician's  game, 
which  is  to  deliver  exclusively  good 
news,  never  to  level  with  constituents 
and.  above  all,  to  appear  to  be  all 
things  to  all  people. 

There  will  never  again  be  a  $500  bil- 
lion deficit  reduction  package  that 
asks  less  of  the  middle  class  than  this 
package  does  today.  Eighty  percent  of 
all  taxes  come  from  people  who  make 
more  than  $180,000  a  year.  Only  15  per- 
cent of  senior  citizens  in  America  will 
pay  higher  taxes  on  their  Social  Secu- 
rity benefits.  Only  1.2  percent  of  all 
taxpayers  will  pay  higher  income  tax 
rates.  Lower  middle-class  families 
earning  under  $27,000  in  Income  actu- 
ally will  get  a  tax  cut.  Small  busi- 
nesses will  get  a  targeted  capital  gains. 
Big  businesses  end  up  paying  only  a  35- 
percent  rate.  Some  loopholes  are  elimi- 
nated. 

Spending  cuts  in  the  budget  will  be 
$255  billion,  and  tax  Increases  $241  bil- 
lion. It  Is  a  fair  package,  but  more  Im- 
portant, It  Is  a  choice  between  excuses 
or  deficit  reduction.  I  choose  deficit  re- 
duction. 

But  there  Is  something  missing.  I  do 
not  mean  another  penny  on  the  gas  tax 
or  another  one-tenth  of  1  percent  re- 
duction in  Medicare  or  another  loop- 
hole to  entice  one  more  vote.  What  I 
mean  Is  change.  How  much  will  we 
really  achieve  with  this  package?  Not 
enough.  At  Its  core,  this  package  is  dis- 
appointing because  It  is  only  a  change 
from  something  and  not  a  change  to 
something.  We  have,  with  this  package, 
finally  broken  the  pattern  of  Irrespon- 
sibility and  Indifference  that  governed 
the  past  12  years.  It  Is  the  biggest  defi- 
cit reduction  package  In  history.  We 
have  cut  some  spending,  raised  some 
taxes,  and  pared  some  tax  loopholes. 

We  have  changed  from  the  pattern  of 
the  Reagan-Bush  years,  when  it  was 
thought  nothing  could  be  done  for  our 
country  except  to  loosen  a  regulation, 
to  provide  a  tax  break  for  somebody 
who  was  already  well  off,  and  to  quad- 


ruple our  national  debt.  We  are  chang- 
ing from  that  policy,  but  I  believe  that 
is  only  half  of  what  the  American  peo- 
ple demanded  in  November.  They  also 
insisted  that  the  Government  change 
to  something:  To  a  responsive,  vigor- 
ous Government  that  would  rise  above 
special  Interests  and  lead  on  the  basis 
of  an  honestly  articulated  vision. 

What  Americans  want,  even  many  of 
those  who  did  not  vote  for  President 
Clinton,  is  bold  action  informed  by 
principle.  They  want  us  to  move  power- 
fully against  our  problems,  guided  by 
principles  that  would  explain  our  deci- 
sions. Judged  against  this  standard,  to- 
day's choice  is  somewhat  disappoint- 
ing. 

There  are  fundamental,  systemic 
problems  with  the  way  our  Govern- 
ment taxes  our  constituents  and  spends 
their  money.  Our  deficit  quite  literally 
defines  our  economy  and  limits  our 
possibilities.  There  Is  no  better  proof  of 
that  fact  than  a  1992  GAO  study  which 
says  that  all  of  our  Incomes — all  of 
them— will  be  40  percent  lower  than 
they  otherwise  would  be  in  the  year 
2020  if  we  do  nothing  about  our  deficit. 
This  package  Is  not  bold,  for  even  as  it 
reduces  the  deficit  by  $500  billion,  it  in- 
creases the  federal  debt  by  $900  billion. 
It  does  not  establish  a  new  course  and 
does  not  fulfill  the  sweeping  desire  for 
overhaul  the  public  is  seeking. 

I  lament  an  opportunity  lost  to  rede- 
fine the  Government's  contract  with 
the  taxpayers  by  reforming  the  system 
through  entitlement  reform  that  re- 
duces the  budget's  single  largest  ex- 
penditures: a  line-item  veto  that  allows 
a  President  to  cut  out  the  pork  and 
protect  the  general  interest  against  the 
special  Interest  sunset  legislation  that 
eliminates  Government  programs  that 
have  outlived  their  usefulness:  a  larger 
energy  tax  that  helps  to  reduce  pollu- 
tion and  lower  our  dependence  on  inse- 
cure sources  of  foreign  oil:  and  an 
elimination  of  costly  tax  loopholes 
that  Increase  the  deficit  and  leave  the 
rest  of  us  paying  higher  taxes. 

But  boldness  is  only  the  1st  part  of 
the  equation.  In  order  to  have  meaning 
for  Americans,  to  provide  them  with  a 
sense  of  purpose,  dramatic  action  must 
be  informed  by  the  principle.  It  must 
be  a  principle  from  which  every  action 
follows  and  to  which  every  decision  Is 
steered.  A  principle— any  principle- 
provides  guidance  and  assures  consist- 
ency. It  counts  for  something,  and  it 
leads. 

This  package  Is  not  sculpted  by  such 
a  defining  principle.  It  asks  for  more 
from  those  who  have  earned  more,  but 
It  gives  a  lot  back  In  tax  breaks.  It 
raises  the  gas  tax,  but  not  in  a  way 
that  would  reduce  consumption.  It  cuts 
Medicare,  but  offers  no  systemic  ap- 
proach on  other  entitlements.  And  so 
on. 

To  a  certain  degree,  this  package  is  a 
bit  like  a  thick  stew,  where  the  cook 
picks  and  chooses  among  an  array  of 


vegetables  and  meats.  The  collected 
pickings  are  put  in  a  pot.  stirred  up. 
and  then  poured  out  as  the  deficit  re- 
duction stew-of-the-day. 

If  today  we  were  presented  with  the 
vote  of  our  lifetimes,  we  would  not  be 
arguing  over  half  pennies  on  a  gas  tax. 
The  country  Is  not  overcome  by  a  fear 
of  3  percent  higher  prices  at  the  pump. 
Last  August  In  New  Jersey,  unleaded 
regular  gas  cost  on  average  $1.31  per 
gallon.  This  August  it's  $1.11— some 
places  even  less.  With  the  4.3-cent  tax 
in  this  bill.  New  Jerseyans  will  still  be 
paying  15  cents  less  for  a  gallon  than 
they  were  1  year  ago. 

But  when  we  make  our  battles  on  the 
margins,  fear  and  anger  express  them- 
selves on  the  margins.  If  we  are  going 
to  shave  and  whittle,  people  will  seek 
to  emerge  unscathed.  But  if  our  battles 
are  for  fundamental  change,  not  just 
against  business  as  usual,  people  will 
respect  our  goal  and.  where  they  do  not 
support  It.  debate  differences  in  belief, 
not  sub-sections  of  committee  provi- 
sions or  fractions  of  a  cent. 

What  New  Jerseyans  and  Americans 
are  afraid  of  is  losing  their  jobs  and 
with  them  a  sense  of  economic  secu- 
rity. If  we  don't  reduce  the  deficit, 
more  people  will  lose  their  jobs.  More 
people  will  lose  health  coverage  and 
pension  benefits.  And  life  chances  for 
our  children  will  decrease.  Their  possi- 
bility of  having  a  higher  standard  of 
living  than  we  do  will  drift  further  and 
further  away  from  them. 

There  will  be  an  act  II  to  the  deficit 
reduction  drama.  We  will  be  back  here 
soon — next  year,  the  year  after.  Our 
purpose  then  will  not  just  be  to  reduce 
the  deficit  further,  although  much 
needs  to  be  done.  Our  purpose  will  be  to 
understand  how  more  deficit  reduction, 
greater  personal  security  for  those  who 
work  including  health,  pension  secu- 
rity, and  lifetime  education,  and  en- 
hanced productivity  can  make  us  more 
competitive  In  world  markets  and  as- 
sure more  higher  paying  jobs  both  now 
and  for  our  children. 

But  that  is  tomorrow.  Today  we  must 
not  run  away  from  the  problem  of  the 
debt.  We  must  face  it  and  make 
progress.  Parts  of  this  package  I  do  not 
support — especially  retroactivity — but 
it  is  real  deficit  reduction  and  deserves 
the  vote  of  all  In  this  Chamber.  It  has 
mine. 

The  PRESIDING  OFFICER  (Mrs. 
BOXER).  The  Senators  time  has  ex- 
pired. 

Under  the  previous  order  of  the  Sen- 
ate, the  Senator  from  New  York  [Mr. 
D'Amato]  is  recognized  for  up  to  5  min- 
utes. 

Mr.  D'AMATO.  Madam  President,  we 
have  seen  this  before.  Smoke  and  mir- 
rors. And  here  we  are  once  again:  "Step 
right  up.  ladies  and  gentleman,  because 
Magical  Bill  and  his  band  of  liberal  ma- 
gicians have  a  bag  of  tricks  for  you. 
Here  we  are,  we  take  $292  billion  and 
we  just  tuck  'em  away,  tuck  'em  away. 
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away,  away  and  if  s  gone— presto— $292 
billion,  gone.  Oh,  yes.  we  have  smoke 
and  mirrors  and  we  have  things  for 
you.  Abracadabra,  alakazaam.  presto." 
Let  me  tell  you  what  this  budget  is 
going  to  do":  $32.5  billion.  That  is  what 
it  is  going  to  take  out  of  my  State. 
That  is  going  to  be  650.000  jobs  in  the 
next  5  years.  Abracadabra,  alakazaam. 
presto — gone.  Chefs,  waiters,  cooks, 
bartenders,  and  what  about  the  con- 
struction industry?  Electricians,  car- 
penters, plumbers — abracadabra, 
alakazaam.  presto — gone,  smoke  and 
mirrors — gone;  $240  billion  from  New 
York. 

Let  me  tell  you  about  senior  citizens. 
Senior  citizens  in  New  York  are  going 
to  pay  $359  million  more.  That  is  going 
to  come  from  375.000  seniors  who  are 
retired.  They  are  going  to  pay  in  terms 
of  their  increase  on  Social  Security  an 
average  of  $957  more.  And  by  the  way. 
60  percent  of  that  comes  from  families 
that  have  an  income  of  between  $40,000 
and  $75,000.  They  are  not  rich.  They  are 
not  the  super  wealthy.  They  are  work- 
ing people. 

Is  there  any  reason  why  the  Amer- 
ican people  are  going  to  be  fooled?  No. 
Once  again,  they  see  us  playing  our 
tricks. 

Now  let  us  look  at  this  chart.  We  all 
bring  charts  in  here. 

This  is  the  most  illuminating  chart, 
ladies  and  gentleman,  of  all.  Step  up 
here  and  watch  it  because  what  does  it 
have  in  deficit  cuts  for  the  first  year? 
You  see  it.  Nothing.  Nothing.  And  what 
does  it  have  in  deficit  cuts  for  the  sec- 
ond year?  Take  a  look  at  it.  Nothing. 
We  do  not  cut  spending  in  the  first 
year.  We  do  not  cut  spending  in  the 
second  year.  But  abracadabra, 
alakazaam.  presto.  After  the  next  Pres- 
idential election,  I  promise  you,  my 
friends,  there  will  be  a  cut.  It  is  a 
stealth  cut.  It  is  a  stealth  deficit 
spending  plan  that  we  are  voting  on, 
and  we  have  been  here  before  and  we 
play  the  same  game  again. 

It  is  sad— it  is  sad— that  we  have 
turned  into  a  shoddy  circus  of  magi- 
cians. I  have  to  tell  you,  the  American 
people  know,  and  when  we  get  the 
outfall  of  the  loss  of  jobs,  when  we  see 
seniors  who  are  hit  and  have  to  move 
out  of  high-income  areas  like  New 
York.  New  Jersey.  Connecticut — and 
they  will — and  a  further  erosion  of  the 
job  base,  why.  then  we  can  remember 
the  trick  that  we  played  on  ourselves 
and  our  people. 

Let  us  send  this  back  in  a  bipartisan 
way  and  see  to  it  that  we  do  not  have 
to  depend  on  abracadabra,  alakazaam, 
and  presto.  If  we  are  going  to  wait  4 
years  from  now  to  see  if  there  is  a  cut. 
I  am  afraid  that  that  is  not  going  to  be 
a  very  entertaining  show. 

I  yield  the  floor. 

Mr.  SASSER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Madam  President.  I 
yield  myself  30  seconds. 


I  want  to  congratulate  the  distin- 
guished Senator  from  New  York.  He 
has  put  on  a  superb  performance  this 
morning.  And  if  he  ever  becomes  weary 
of  the  Senate.  I  think  he  would  do  very 
well  on  the  carnival  circuit  as  a  barker 
for  the  side  shows  or  Mandrake  the  Mu- 
sician in  one  of  the  tents. 

But  the  facts  are  that  his  facts  are 
incorrect.  They  were  amusing  but  in- 
correct, I  say  to  my  friend  from  New 
York. 

In  1994,  there  will  be  $21  billion  in 
spending  cuts  under  this  proposal  as 
opposed  to  $26  billion  in  revenue  in- 
creases. In  1995,  there  will  be  $32  billion 
in  spending  cuts.  In  1996.  $47  billion: 
1997,  $67  billion:  1998,  $89  billion,  for  a 
total  of  $255  billion. 

I  yield  myself  an  additional  30  sec- 
onds. 

So  those  are  the  facts.  Madam  Presi- 
dent: $21  billion  in  cuts  in  1994;  $32  bil- 
lion in  1995:  $46  billion  in  1996,  all  tak- 
ing place  before  the  next  Presidential 
election. 

Now,  I  have  heard  a  lot  of  talk  here 
this  evening  about  how  taxes  are  going 
to  go  up  in  certain  areas.  My  friend 
from  Mississippi  talked  about  how 
taxes  were  going  to  go  up  on  the  folks 
in  his  State,  on  the  average  I  think  of 
$1,200  per  household  over  5  years.  What 
are  the  facts?  Six  thousand  one  hun- 
dred—another 30  seconds— 6. 100  house- 
holds in  Mississippi  will  see  their  taxes 
go  up;  408.000  households  in  Mississippi 
will  see  their  taxes  go  down.  Those  are 
the  people  who  make  under  $30,000  a 
year. 

In  my  own  native  State  of  Tennessee. 
20.000  households  will  see  their  taxes  go 
up;  over  500,000  households  will  see 
their  taxes  go  down  under  this  pro- 
posal . 

An  additional  30  seconds. 

Those  households  that  will  see  their 
taxes  go  up  are  those  that  have  a  gross 
income  of  about  a  minimum  of  $180,000. 
Those  who  will  see  their  taxes  go  down 
are  those  who  have  income  of  less  than 
$30,000.  So  there  is  the  fairness,  and 
there  is  the  equity,  and  there  are  the 
spending  cuts.  Madam  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired. 

Under  the  previous  order,  the  Sen- 
ator from  Michigan  is  recognized  for  5 
minutes. 

Mr.  DOMENICI  addressed  the  Chair. 

Mr.  RIEGLE.  I  thank  the  Chair. 

Let  me  start  by  saying  that  there  are 
no  easy  answers  or  any  easy  way  for- 
ward after  12  years  of  the  wrong  direc- 
tion and  voodoo  economics,  as  George 
Bush  called  it.  way  back  in  1980. 

We  are  in  a  situation  now  where  we 
have  massive  Federal  deficits.  We  have 
a  lot  of  economic  unfairness  in  the 
country.  We  are  not  getting  the  job 
creation  we  need,  and  we  do  have  to 
change  direction. 

I  just  want  to  refer  to  one  chart  to- 
night. That  is  a  chart  which  shows  the 
Federal  budget  deficit  since  1981  rising 


year-by-year,  getting  up  to  $100  billion 
a  year,  $200  billion,  $300  billion,  over 
$400  billion  a  year  if  you  actually  count 
it  accurately.  And  now  that  we  are  up 
here  to  a  $450  billion  deficit;  to  bring 
ourselves  down  from  that  requires  very 
difficult  actions  and  decisions.  And  so 
there  is  no  easy  way  to  do  this.  There 
is  no  painless  way  to  do  it. 

I  think  the  package  we  have  has 
some  good  features  in  it.  It  has  some 
features  in  it  that  I  do  not  like  and 
that  I  wish  were  not  there.  But  I  am 
convinced  that  under  the  cir- 
cumstances, and  with  our  friends  on 
the  other  side  of  the  aisle  unwilling  to 
have  any  part  in  fixing  this  problem, 
although  they  had  a  lot  to  do  with 
building  it  up,  I  think  the  best  we  can 
accomplish  under  the  situation  we  face 
right  now  is  in  this  package. 

If  we  do  not  pjiss  this  package,  let  me 
tell  you  what  I  think  is  going  to  hap- 
pen. I  think  we  will  face  a  growing  pa- 
ralysis in  Government.  I  think  we  will 
face  even  higher  Federal  budget  defi- 
cits. I  think  we  will  face  higher  inter- 
est rates  and  more  damage  to  the  econ- 
omy and  more  job  loss. 

We  succeeded  in  this  package  in  kill- 
ing the  Btu  tax.  I  think  that  was  im- 
portant. I  thought  the  Btu  tax  was  a 
mistake.  That  is  out  of  here. 

We  have  blocked  any  income  tax  in- 
creases on  families  that  earn  less  than 
$180,000  a  year.  So  we  have  held  most  of 
the  families  in  the  country  absolutely 
harmless  from  any  possible  income  tax 
increase. 

It  does  not  solve  our  whole  problem, 
but  it  changes  our  direction,  and  it 
gives  us  the  chance  to  start  afresh  and 
to  move  on  from  there  to  do  the  other 
things  we  need  to  do. 

The  next  big  thing  we  are  going  to 
have  to  do.  if  we  can  pass  this  package 
today,  is  move  on  to  health  care  re- 
form. We  need  to  do  it.  both  to  protect 
our  people  and  to  make  it  affordable, 
but  also  to  start  to  bring  the  costs 
down  under  control.  One  way  to  solve 
our  Federal  budget  deficit  problem  is 
to  deal  with  reforming  the  health  care 
system. 

The  PRESIDING  OFFICER.  The  Sen- 
ator will  suspend  for  a  moment.  The 
Senator  does  have  more  than  3  minutes 
remaining  but  I  would  like  to  see  order 
in  the  Chamber,  if  we  might. 

The  Senator  may  continue. 

Mr.  RIEGLE.  I  thank  the  Chair. 

So  there  is  no  easy  way  out  of  this 
situation.  I  want  to  make  sure  that 
people  across  the  country  understand 
that. 

We  make  major  cuts  in  the  deficit  in 
this  package.  We  are  bringing  this  defi- 
cit down  from  what  it  otherwise  would 
be.  nearly  $500  billion  over  the  next  5 
years.  We  make  many  cuts  in  spending. 
We  are  going  to  have  to  make  a  lot 
more  cuts  in  spending. 

In  this  bill,  we  are  only  able  to  reach 
certain  items  in  the  budget,  but  we  are 
going  to  have  to  move  on  beyond  that. 
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to  reduce  the  size  of  the  Federal  bu-  down  in  a  way  that  is  fair  to  people  and  Mr.    DOMENICI.    Will    the    Senator 

reaucracy    and    reduce    other    Federal  in  a  way  that  will  create  jobs  in  Amer-  yield  on  my  time  for  a  question? 

programs,  and  it  is  going  to  be  painful  ica.  Mr.    NICKLES.    I   will    be    happy   to 

and  nobody  is  going  to  like  it.  Every-  I  thank  the  Chair.  yield. 

body  knows  we  have  to  pass  a  package  The  PRESIDING  OFFICER.  The  Sen-  Mr.    DOMENICI.    I    just    wanted    to 

and  this  is  the  only  pakcage  we  have.  ator's  time  has  expired.  share  with  the  Senator,  he  started  list- 

Franklv    the   reason   it   is  going  to  Under  the  previous  order,  by  unani-  ing  some  of  the  new  expenditures  in  a 

pass  on  a  tie  vote  with  the  Vice  Presi-  mous  consent,  the  Senator  from  Okla-  bill  that  is  supposed  to  be  cutting  the 

dent  deciding  it.  is  there  are  a  lot  of  ^°J?^  ^\r,^i=°?"i^^^  f°/ "P  ^^^  i™""'^^^  ^^"^^\  .  ^  -.v,  .»,  c  .  k 
people  who  know  it  needs  to  pass,  but  Mr^  NICKLES.  Madam  President.  I  wish  to  share  with  the  Senator,  be- 
1^^„  ,.,^„iH  i.,c^  oc  o^^r,  r,^f  vicro  1"^  thank  you  very  much.  cause  the  Senator  covered  many  of 
they  would  just  as  soon  not  have  to  j  compliment  my  friend.  Senator  Do-  them,  there  are  25.3  billion  dollars- 
vote  lor  It  ana  not  nave  tne  weignt  oi  j^jej^j^j  f^j,  ^^^^^  ^^  outstanding  job  of  worth,  and  I  would  like  to  make  that 
voting  for  It  fall  on  them  and  let  some-  ^  ^  ^his  bill.  I  attribute  to  him  a  list  a  part  of  the  RECORD  so  that  every- 
body else  vote  for  it.  That  is  the  way  it  j^^  ^^  ^^^  success.  I  think  we  are  mak-  one  will  know,  while  we  are  raising 
often  works  nere.                                ^      jf  ing   some    headway    in    educating    the  taxes,   we  are  spending  $25  billion  in 

we  will  probably  nave  a  "e  vote,  ii  j^   j  ^q^j^j  ^^^^  ^o  comment  on  the  new  programs  and  new  expenditures  at 

that  is  the  way  it  is.  so  be  it.  We  have  ^^^gment  of  my  colleague  from  Michi-  the  same  time. 

to  get  It  done  in  a  sense  of  breaking  ^^^^  ^^  ^^^  bringing  the  deficit  There  being  no  objection,  the  list  was 
gridlock,  to  start  getting  these  deficits  ^^^^    ^^            j^^^  ^^   ^^^  President's  ordered  to  be  printed  in  the  RECORD,  as 
down,  to  reintroduce  some  fairness  in  ^^^  numbers,  the  deficit  comes  down  follows: 
the  tax  system  and  get  some  job  lift  „ompwhat  and  sops  hack  un  fairlv  sub- 
back  into  the  economy.  s^rJitialfy  ^EW  SPENDING  IN  RECONCILIATION  CONFERENCE 

I  said  there  is  some  good  in  here  and  Madam  President   I  would  like  to  al-  iDeiicn  pmoaci  m  diiiots  ot  aoiursi 

some  bad  in  here.  I  do  not  like  the  ret-  ^^^^  ^^  ^  comment  President  Clinton    ^H" 

roactive    tax    feature.    I    think    it    is  ^^^^  ^^^^  ^^e  House  Ways  and  Means  '"""'""         ■''*     ""    '"'    ""    '"«      m' 

wrong.  I  do  not  think  it  ought  to  be  committee  passed  the  tax  bill.  On  May    7—7—;; 

here.  I  do  not  think  we  ought  to  have  14    ^^  g^j^.   ..j  ^hink  it  will  help  the  fiStw^iM 

any  increase  in  taxes  on  Social  Secu-  economy  bring  in  more  revenues  and  ''T,'A?„« 

rity  recipients.  I  prefer  not  to  see  the  pgj.mit  us  to  spend  more."  iTzZ^T 

gas  tax.   although  we  have  pushed  it  That  is  exactly  what  we  are  talking  (sootteo cu         om3    oou    0049    omo    oo30      0215 

down  as  low  as  we  are  able  to  get  it.  about.  We  are  talking  about  a  massive  fo;  oUaimj costs      002     002     002     002     002        010 

given  the  lay  of  the  land  around  here,  tax  increase  so  Congress  can  have  more  Jjjjlcl™  "^'™"'      ""     "^     °"      '"      '"        "^ 

And  we  need  other  cuts  in  Government  money  to  spend.  I  will  predict  tonight  ,«''      ""         020     035     045     m     055        205 

spending.  We  cannot  reach  them  within  that  this  bill  will  pass  by  probably  a  "'g'^^J'"  '"'""''          „,      „,     ^^     „„     „,,        3,3 

the  confines  of  this  bill.  We  are  going  tie  vote  and   the  Vice   President  will  Me<!.ca.ii  immunaa- 

to  have  to  move  on  and  do  those  in  the  break  the  tie.  He  did  that  once  before.  m,S  ai«f          038     022     m5     So?     005        of? 

months  ahead.  I  am  determined  to  do  i  also  predict  within  an  hour  of  that  we     cmmwiiare I60      133     202     247     255        997 

that:   we  must  have  deficit  reduction  will   be   passing   the   National   Service  gj,,,  „„,„  wocn       °*"      °°*     "^     °"     ""^        °" 

that  is  substantial.  Program     a    brandnew    spending    pro-  jwi  iwie  xw         040     440     455     035   _            970 

We   have  an   immunization  program  ^^am.  a  brand  new  multi-billion-dollar  [^Z'tT         m    2000    4397    im    ivl     I9i06 
we  talked  about  earlier  that  lets  kids  spending  program.   People  need  to  be  cresinertiai  cam- 
without  insurance  get  the  vaccinations  aware  of  it.                                                                paign  $3  cneck-                          ^^ ^^ 

they  need  to  get  protection  against  dis-  yes.   we   are   raising   taxes.   We   are    Customs  officers       """ "' 

eases.   We  do  get  enterprise  zones  to  raising  gasoline  taxes,  taxes  on  some  S",!?,""""       002     002     002     002     002       .010 

help  in  the  inner  cities.  We  have  a  lot  individuals.    Social    Security    income,  student  loans            188     445     mo     ms     595      2333 

of  job  creating  initiatives.  We  have  a  we  are  raising  corporate  taxes,  small  '''^'"^'io^^enTat'ion 

targeted  job  tax  credit,  industrial  de-  business  taxes,  and  also  before  the  day  pragram  ameno- 

velopment  bonds.  We  have  the  earned  js  over,  we  are  going  to  end  up  spend-       ™"''             -^ - - - 

income  tax  credit  so  people  can  get  off  ing— we  are  going  to  pass  a  brandnew  to'»|'»«        _    ,_    ^„„    ,^„    ,,,,     ,,,^ 

welfare  and  into  the  work  system  and  spending  program  that  is  going  to  cost    '■^^::^ 8M    3402    6022    7412    7  7i8 

pay  their  bills  and  support  their  kids  billions  of  dollar.  source  cb(V)CI  cost  estimates 

and  support  themselves.  We  make  the  Madam  President,  the  bill  before  us  Mr.  NICKLES.  I  appreciate  the  Sen- 
mortgage  revenue  bond  program  per-  increases  food  stamps  spending  $12.7  ator  inserting  that  into  the  Record. 
manent  into  the  future  to  help  families  billion.  It  increases  earned  income  tax  Madam  President,  I  thank  my  col- 
with  modest  incomes  buy  homes.  We  credits  $19.1  billion.  Some  people  want  league  from  New  Mexico, 
help  with  small  business  capital  recov-  to  get  people  off  welfare.  This  bill  ex-  Madam  President,  it  bothers  me— I 
ery  by  increasing  the  expensing  pands  the  EITC,  a  tax  credit  where  the  think  it  bothers  most  Americans  when 
amounts,  and  in  other  ways  we  gen-  Government  writes  checks  to  low-in-  they  find  out  that  80  percent  of  the 
erally  provide  job  lift  to  the  economy,  come  individuals.  spending  cuts  occur  in  1997  and  1998.  It 

But  this  is  not  a  cure-all.  and  nobody  I  just  happen  to  have  four  kids,  three  is  my  guess  that  Bill  Clinton  will  no 

should  be  under  that  illusion.  But  if  we  of  whom  are  working,  some  of  whom  longer  be  President  at  that  time.  That 

do  not  act  now  to  change  the  direction,  are  in  that  low-income  status.  I  do  not  means  that  those  spending  cuts  do  not 

the   problems  are  going  to  get  worse  know  why  the  Federal  Government  is  really  happen.  Actually,  there  are  no 

and  everybody  in  the  country  will  be  going  to  be  writing  them  a  check  for  40  spending  cuts  in  1994.  If  we  consider  the 

worse  off  as  a  result.  percent  of  their  salary,  but  it  will.  fact  that  we  have  already  passed  the 

So  let  us  take  the  best  step  we  can  at  And  I  cannot  help  but  think  some  urgent   supplemental   for   flood   relief, 

this  time  with  the  good  parts  and  the  employer  is  going  to  factor  that  into  that  means  we  are  going  to  end  up  with 

parts  we  may  not  like,  and  then  let  us  their  wage  base,  which  is  ridiculous.  no  spending  cuts  in  1994  and  1995. 

move  on  to  health  care  reform  and  the  In  this  bill,  we  are  going  to  spend  So  there  are  no  spending  cuts  in  ei- 

other  cuts  that  need  to  be  made  in  Fed-  $215  million  on  the  spotted  owl.  I  look  ther    1994    or    1995.    We    have    already 

eral  spending  and  in  the  Federal  bu-  at  the  savings  and  I  think,  well,  wait  a  taken  care  of  that  today.  We  have  al- 

reaucracy  and  let  the  American  people  minute.  What  are  we  going  to  do?  We  ready  spent  all  of  the  savings  in  the 

know  we  are  willing  finally  to  face  up  are  going  to  cut  spending  because  we  first  2  years  of  this  budget  package.  We 

to  this,  and  we  are  going  to  cap  these  do   not   want   to   increase   the  deficit,  are  saying  that  80  percent  of  the  spend- 

deficits   off  and   start   to   bring   them  What  about  these  spending  increases?  ing  cuts  are  going  to  happen  after  the 
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nexL  Presidential  election  year.  That  is 
phony.  That  is  hog^vash. 

I  wonder  if  my  colleagues  and  if  the 
American  public  are  aware  of  the  fact 
that  we  are  increasing  the  debt  $530  bil- 
lion in  this  package.  We  are  increasing 
the  debt  limit  from  $4.37  trillion  to  $4.9 
trillion  in  this  so-called  reconciliation 
package.  We  are  going  to  increase  our 
debt  limit  by  $530  billion. 

Madam  President.  I  cannot  help  but 
think  of  the  promises  that  candidate 
Bill  Clinton  made  during  the  cam- 
paign. He  said  he  was  against  a  gaso- 
line tax  increase.  This  bill  has  a  gaso- 
line tax  increase.  During  the  campaign 
he  said  he  wanted  to  give  a  tax  cut  to 
seniors.  This  bill  has  a  heavy  tax  in- 
crease for  senior  citizens  that  are  de- 
pendent on  Social  Security  if  they  have 
income  above  $34,000  as  individuals  or 
$44,000  as  couples.  I  know  I  have  heard 
people  on  the  floor  say  no  one  has  an 
income  tax  increase  if  they  have  in- 
comes less  than  $180,000.  That  is  not 
the  case.  Because  if  they  happen  to 
have  Social  Security  income  and  they 
are  individuals  above  $34,000.  they  have 
a  heavy  hit  to  the  tune  of  over  $100  a 
month  in  many  cases.  So  I  again  think 
we  need  to  tell  the  facts. 

I  really  believe  that  if  candidate  Bill 
Clinton  had  campaigned  on  this  tax 
package  that  he  would  still  be  in  Ar- 
kansas. He  would  not  have  won. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Mr.  NICKLES.  I  will  conclude. 
The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Does  anyone  yield  time  to  the  Sen- 
ator? 

Mr.  WARNER.  I  yield  time  out  of  my 
time. 

Mr.  DOMENICI.  I  yield  2  minutes  off 
the  bill. 

Mr.  NICKLES.  I  thank  my  friend  and 
colleague,  and  also  my  friend  and  col- 
league from  Virginia  for  his  generosity. 
If  candidate  Clinton  had  campaigned 
on  this  program,  he  would  still  be  in 
Arkansas.  There  is  no  question. 

This  tax  bill  is  a  repudiation  of  what 
he  said  as  a  candidate.  Frankly,  it  will 
not  get  the  deficit  down.  What  it  will 
do  Is  it  will  give  him  a  lot  of  new 
money  to  spend.  We  will  pass  a  Na- 
tional Service  Program  tonight.  It  is 
going  to  cost  billions  of  dollars.  We 
will  watch  that  program  grow  substan- 
tially. We  will  spend  more  money  for 
food  stamps:  billions  more  in  earned 
Income  tax  credits,  even  though  they 
increased  last  year  by  55  percent.  Enti- 
tlements will  continue  to  explode. 
There  is  no  deficit  reduction  in  this 

bill. 

Madam  President.  I  urge  my  col- 
leagues to  defeat  this  unfair  tax  bill. 

I  thank  my  friend  and  colleagues. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Nevada  is  recognized. 

Mr.  SASSER.  Madam  President,  may 
I  inquire  how  much  time  we  have  left 
on  our  side? 


The  PRESIDING  OFFICER.  The  ma- 
jority has  1  hour  and  2  minutes. 

Mr.  SASSER.  How  much  time  does 
the  minority  have? 

The  PRESIDING  OFFICER.  1  hour  40 
minutes. 

Mr.  SASSER.  Madam  President.  I 
would  suggest  that  we  in  order  to  even 
up  the  time  move  to  another  speaker 
on  the  minority  side.  I  have  discussed 
this  with  Senator  DOMENICI  and  the 
distinguished  ranking  member.  He  has 
no  objection.  I  would  also  suggest  that 
speakers  on  our  side  be  limited  to  3 
minutes.  We  have  22  speakers  left.  By 
that  calculation.  I  do  not  think  we  can 
get  them  all  in  in  3  minutes.  But  under 
the  previous  order.  I  will  have  to  limit 
all  future  speakers  on  the  majority 
side  to  3  minutes. 

Mr.  DOMENICI.  Madam  President, 
might  I  ask  unanimous  consent  that 
Senator  Kassebaum  be  substituted  for 
Senator  Helms,  and  that  she  be  al- 
lowed 3  minutes  in  his  stead. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Virginia  is  recog- 
nized for  5  minutes. 

Mr.  WARNER.  Madam  President.  I 
thank  the  Chair.  I  thank  the  managers 
of  the  bill. 

Madam  President.  I  want  to  take  but 
a  few  minutes  because  the  message  I 
have  tonight  is  relatively  short  but  it 
is  one  that  is  terribly  important  to  me 
and  I  would  hope  it  would  be  terribly 
important  to  all  Members  of  this 
Chamber. 

I  have  had  the  privilege  of  serving  in 
the  Senate  for  some  14  years.  I  think  I 
am  going  to  do  something  I  have  never 
done  before.  I  do  not  need  the  podium. 
Madam  President.  I  am  going  to  use 
the  bill.  That  is  the  conference  report. 
That  will  serve  as  my  podium.  1.800 
pages  provided  to  the  Members  of  this 
body  barely  48  hours  ago. 

I  want  to  go  back  and  read  a  decision 
of  the  Supreme  Court  in  1910.  It  em- 
braces a  maxim  of  law  that  has  been 
followed  in  this  country  since  the  very 
inception  of  our  great  Republic.  It 
emanates  from  the  common  law  of 
England.  It  is  tried  and  tested.  And  it 
reads:  "Ignorance  of  the  law  will  not  be 
an  excuse." 

I  say  to  my  colleagues  that  none  of 
us  have  had  the  opportunity  to  go 
through  these  1.800  pages,  nor  have  our 
staffs  which  are  provided  for  by  the 
taxpayers  to  assist  us.  We  are  going  to 
be  asked  to  vote  on  this  package  in  a 
bare  few  hours.  I  daresay  not  one  of  us 
have  had  the  opportunity  to  go  through 
and  study  it  in  that  detail  that  we  are 
committed  to  in  our  oath  of  office,  in 
our  campaign  promises,  when  we  prom- 
ised to  our  constituents  to  listen  to 
them. 

How  many  have  listened  to  these  mil- 
lions of  telephone  calls  that  have  come 
to  this  body  and  the  other  body?  As  of 
this  morning,  2.3  million  calls,  the  vast 
majority  of  which  indicate  "Do  not 
adopt  this  bill." 


I  add  to  the  many  good  reasons  given 
tonight  by  my  distinguished  colleagues 
on  this  side  for  their  reasons  not  to 
vote.  I  add  that  reason  that  ignorance 
of  the  law  will  not  be  an  excuse  when 
you  are  confronted  by  your  constitu- 
ents and  asked  questions  why  did  you 
vote  for  this.  You  cannot  say  I  did  not 
have  time  to  go  through  it.  You  cannot 
say  I  am  ignorant  of  it.  To  me  this  is 
a  violation  of  a  fundamental  duty,  a 
violation  of  the  law  of  the  land  of  the 
United  States  since  the  very  inception 
of  our  Republic. 
I  vield  the  floor. 

The  PRESIDING  OFFICER.  Under  a 
previous  order,  the  Senator  from  Ne- 
vada [Mr.  Reid],  is  recognized  for  up  to 
5  minutes. 
Mr.  REID.  I  reserve  my  time. 
Mr.  SASSER.  Madam  President,  the 
distinguished  ranking  member,  the 
Senator  from  Kansas,  wishes  to  take 
her  time  at  this  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  is  recognized  for  3 
minutes. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, the  Senator  from  Virginia  just 
pointed  out  this  1.800  page  bill  which 
he  used  as  a  podium.  It  has  many  fac- 
ets, many  parts  of  it  which  we  do  not 
really  know.  I  would  like  to  speak  to 
one  small  part,  however,  which  I  know 
well.  As  ranking  member  of  the  Labor 
and  Human  Resources  Committee.  I 
was  involved  in  the  reconciliation 
process. 

The  provision  that  I  was  involved  in 
was  a  direct  lending  provision  on  stu- 
dent loans.  Frankly.  Madam  President, 
it  is  a  situation  that  disturbs  me 
gravely,  not  only  from  the  standpoint 
of  procedure  but  the  standpoint  of  sub- 
stance. 

The  Labor  and  Human  Resources 
Committee  was  given  a  budget  that  re- 
quired it  to  come  up  with  over  $4  bil- 
lion in  savings.  This  allocation  had  the 
effect  of  forcing  the  committee  to 
adopt  a  direct  lending  approach  on  stu- 
dent loans  that  was  favored  by  the 
President  but  untested  in  the  real 
world.  For  the  CBO.  Congressional 
Budget  Office,  scoring  purposes,  the 
President's  direct  lending  proposal  did 
not  assume  the  full  administrative 
costs.  It  is  as  if  the  program  would 
magically  administer  itself.  In  reality, 
the  administrative  costs  of  the  direct 
lending  program.  I  believe,  will  be  phe- 
nomenal. As  a  result.  Madam  Presi- 
dent, the  massive  new  program  will 
likely  cost  taxpayers  instead  of  saving 
taxpayers  any  dollars. 

More  Importantly,  the  program  will 
do  little  to  reduce  educational  costs  for 
students.  That,  I  think,  is  one  thing 
that  has  been  very  misleading  about 
the  debate  on  direct  lending  for  stu- 
dent loans.  This  experience  with  the 
charade  of  the  reconciliation  process 
has  reconfirmed  my  belief  that  Con- 
gress must  reform  the  budget  process 
to  provide  for  more  accountability  and 


for  greater  understanding  on  the  part 
of  not  only  the  public,  but  the  Con- 
gress, in  the  process. 

In  the  wake  of  reconciliation,  I  hope 
the  Joint  Committee  on  the  Reorga- 
nization of  Congress  will  make  sub- 
stantive proposals  for  improving  the 
budget  process.  Personally,  I  would 
like  to  see  a  2-year  budget  cycle.  We 
never,  ever  really  realize  savings  that 
are  usually  in  the  fourth  or  fifth  year. 
I  would  like  to  see  it  more  streamlined 
and  more  understandable.  I  think  this 
would  lead  to  a  more  realistic  means  of 
addressing  our  spending  and  our  reve- 
nues, and  it  would  instill  discipline  and 
restore  public  confidence  that  Congress 
Indeed  knows  what  it  is  doing  and  can 
be  held  accountable  for  what  we  do. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  a  Member  of  the 
majority  will  be  recognized  at  this 
time,  unless  there  is  another  speaker. 

Mr.  SASSER.  I  suggest.  Madam 
President,  that  we  return  to  the  Sen- 
ator from  Indiana  [Mr.  Coats]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized  up  to  5 
minutes. 

Mr.  COATS.  Madam  President,  we 
have  discussed  a  lot  of  numbers  and  de- 
tails. I  imagine  that  the  American  pub- 
lic, if  they  are  watching,  is  pretty 
numbered  out  at  this  particular  point, 
with  the  size  of  the  deficit,  the  amount 
of  deficit  reduction,  and  the  amount  of 
taxes  and  spending  cuts  and  when  they 
go  into  effect,  the  growth  of  the  deficit, 
et  cetera. 

I  thought  it  would  be  important  to 
try  to  understand,  in  practical  terms. 
what  the  impact  of  this  would  be  on  an 
individual  business  or  on  a  particular 
individual.  So  I  called  a  friend  of  mine 
who  operates  a  small  business  in  Indi- 
ana. It  is  a  profitable  business.  They 
employ  200  people.  They  earned,  last 
year,  a  net  profit  of  S7  million.  It  is  a 
substantial  operation.  Yet,  with  200 
employees,  they  would  certainly  not  be 
considered  big  business.  They  are  a 
small  business,  but  they  are  a  growing 
business  and  a  successful  business. 

I  said.  "What  is  going  to  be  the  im- 
pact of  this  budget  plan  with  the  in- 
crease in  taxes  on  your  business?"  He 
said,  "Well,  I  do  not  know.  I  have  not 
run  the  numbers." 

So  I  was  able.  then,  when  the  budget 
deal  was  finalized,  to  send  him  the 
numbers,  and  they  had  their  account- 
ants run  it  through  the  computers,  and 
they  calculated  it  all  out,  and  he  called 
me  back  just  recently.  He  said,  "Well, 
I  have  your  answer.  "  He  said.  "This  tax 
increase  is  going  to  cost  our  business 
an  additional  $1  million  over  last 
year's  earnings." 

When  he  found  out  it  was  retroactive, 
he  realized  he  had  to  pay  the  million 
dollars  this  year.  He  was  counting  on  it 
going  into  effect  July  1  or  January  1  of 
next  year.  He  said. 

This  year.  It  will  cost  our  business  an  addi- 
tional Jl  million  In  taxes,  because  you  are 


raising  the  rate  very  substantially.  We  are  a 
subchapter  S  corporation,  and  the  money 
will  now  through  to  the  Individuals,  and  we 
therefore  will  have  to  pay  those  kinds  of 
rates.  They  are  not  subject  to  Just  the  1  per- 
cent Increase  from  34  to  35  percent;  they  are 
going  to  their  tax  rate  well  Into  the  40  per- 
cent range. 

I  said.  "Well,  in  practical  effect,  what 
does  that  mean?" 

He  said. 

What  that  means  Is  that  we  will  have  SI 
minion  less  to  Invest  In  the  business.  Bot- 
tom line,  we  will  not  be  hiring  any  new 
workers.  In  fact,  we  probably  will  be  laying 
off  some  people,  because  that  Is  a  pretty  big 
hit. 

I  think  you  can  multiply  that  story 
by  hundreds  of  thousands,  if  not  mil- 
lions, of  examples  across  this  country. 
The  whole  idea  behind  this  economic 
recovery  plan — or  budget  deficit  reduc- 
tion plan,  or  reconciliation,  or  what- 
ever you  want  to  call  it — is  to  improve 
the  economic  performance  of  the  Unit- 
ed States.  It  is  to  provide,  as  the  Presi- 
dent has  said,  more  jobs.  It  is  to  pro- 
vide more  job  opportunities  for  Ameri- 
cans. 

Yet,  in  this  one  instance  which  I 
think  represents  what  is  going  to  hap- 
pen across  this  country,  we  are  not 
going  to  see  an  increase  in  jobs:  we  are 
going  to  see  a  decrease.  We  are  going  to 
see  businessmen  and  women  in  this 
country  making  decisions  like  my 
friend,  saying.  I  have  less  money  to  in- 
vest, less  money  to  put  back  into  the 
business,  less  money  to  increase  my 
productivity:  and  it  is  going  to  result 
in  our  hiring  fewer,  rather  than  more 
workers. 

We  all  agree  here  on  the  floor  as  to 
what  the  problem  is.  The  disease  is  the 
deficit.  What  we  cannot  agree  on  is  the 
cause  of  the  disease  and  the  solution. 

The  cause,  according  to  those  on  the 
Democrat  side,  is  that  we  do  not  have 
enough  revenues.  The  Republicans  are 
saying  the  cause  is  we  are  spending  too 
much,  and  the  Government  has  not 
used  restraint  in  terms  of  the  way  it 
provides  growth  for  Government  func- 
tions. You  cannot  get  revenues  gen- 
erated fast  enough  to  chase  the  growth 
in  spending.  Until  you  reconcile  that 
basic  difference,  you  cannot  resolve  the 
problem  that  exists  in  this  body. 

On  the  one  hand,  we  have  a  bill  that 
provides  more  revenues  to  Govern- 
ment. On  the  other  hand,  you  have 
Members  on  the  Republican  side  say- 
ing. We  think  the  problem  is  spending, 
and  until  you  restrain  spending,  we  are 
not  going  to  solve  the  problem.  It  has 
been  said  over  and  over  that  until  we 
get  a  handle  on  spending,  we  are  not 
going  to  resolve  the  problem. 

This  bill  does  not  do  that.  It  raises 
taxes,  defers  spending,  and  for  that  rea- 
son, I  do  not  support  it,  and  I  urge  my 
colleagues  to  vote  "no". 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  majority  has 
time  for  speakers. 

Mr.  SASSER.  The  distinguished  Sen- 
ator from  Nevada  is  not  here  at  the 


moment.  He  will  be  next.  The  distin- 
guished Senator  from  Florida,  Senator 
Graham,  is  here  and  will  speak. 

The  PRESIDING  OFFICER.  Under 
the  request,  are  we  using  3  minutes? 

Mr.  SASSER.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Florida  is  recognized  for  3 
minutes. 

Mr.  GRAHAM.  Madam  President.  I 
am  supporting  the  President's  plan  to- 
night, because  it  is  the  only  alter- 
native that  we  have.  It  is  the  only  al- 
ternative that  we  have  any  expectation 
of  having  in  the  foreseeable  future. 

For  too  long,  we  have  taken  the  easy 
way  out.  We  have  mortgaged  our  fu- 
ture. We  have  lived  off  of  our  children 
and  our  grandchildren's  credit  cards. 

My  grandfather  was  born  in  Sanilac 
County,  MI.  in  1856.  In  1856.  the  total 
national  debt  of  the  United  States  of 
America  was  $32  million.  The  per  cap- 
ita debt  was  $1.30  per  American  citizen. 

When  my  second  grandchild  was 
born,  four  generations  later,  in  Janu- 
ary 1991.  the  national  debt  had  just  ex- 
ceeded $4  trillion.  Today  it  is  $4'^  tril- 
lion, and  my  granddaughter  and  all  the 
other  children  of  her  generation  began 
their  life  as  an  American  with  an  aver- 
age debt  of  $15,700. 

Madam  President,  we  cannot  con- 
tinue to  live  off  of  our  grandchildren.  I 
believe  this  plan,  as  difficult  as  it  is 
and  with  as  many  specific  features  that 
each  of  us  would  like  to  see  written  dif- 
ferently, meets  three  basic  tests. 

One.  it  does  seriously  attack  the  Fed- 
eral deficit.  We  currently  are  running 
at  a  deficit  line.  Madam  President, 
which  by  the  end  of  this  century  will 
have  us  at  annual  deficits  of  over  $500 
billion  a  year.  This  plan  gives  us  the 
opportunity  to  arrest  that  spiral  of 
Federal  budget  deficits.  This  plan  re- 
duces spending  by  $255  billion  while  it 
increases  revenue  by  $241  billion. 

Second,  this  plan  is  fair.  It  asks 
those  Americans  who  are  most  able  to 
pay  to  pay  more.  It  attempts  to  shelter 
those  who  are  least  able  to  pay  and  to 
give  encouragement  to  the  poorest  of 
Americans. 

Third,  this  plan  has  the  opportunity 
of  stimulating  new  job  creation  and  a 
stronger  economy  for  the  future  by  giv- 
ing us  the  prospect  of  recent  histori- 
cally low  long-term  interest  rates  and 
the  benefits  that  they  will  have  for  sus- 
tained economic  development. 

Madam  President,  this  action  tonight 
is  not  the  end.  This  is  an  important  but 
not  the  final  chapter  of  our  fight 
against  deficits  and  to  provide  a  strong 
economy. 

Looking  ahead,  there  are  other 
things  we  must  do.  We  must  control 
health  care  costs  if  we  are  going  to 
avoid  a  run  to  higher  levels  of  deficits. 
We  must  continue  to  look  for  ways  to 
reduce  spending. 

I  believe  we  must  pass  a  line-item 
veto  and  a  balanced  budget  amendment 
in  order  to  give  us  the  legal  tools. 
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Finally,  I  would  suggest  that  we 
must  look  for  ways  in  which  we  can 
work  together.  We  cannot  attack  a 
problem  as  systemic  as  the  national 
debt  that  has  gone  from  $900  billion  to 
$4''2  trillion  with  Democratic  votes 
alone.  It  is  going  to  require  a  biparti- 
san commitment  and  effort. 

I  hope  after  this  breech  tonight  there 
begin  an  evening  of  reconciliation  and 
we  can  move  together  to  build  for  our 
grandchildren,  all  of  our  grandchildren, 
a  better  future. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired. 

Under  the  previous  order,  the  Sen- 
ator from  New  Hampshire  is  recognized 
for  up  to  5  minutes. 

Mr.  SMITH.  Madam  President,  the 
American  people  elected  a  Democratic 
President,  a  democratically  controlled 
House,  and  a  Senate  controlled  by  the 
same  Democratic  Party.  In  essence,  the 
voters  told  the  Democratic  Party  to 
govern  the  Nation.  This  tax  package  is 
the  result. 

The  President  crowed  about  a  great 
victory  last  night  in  the  House.  It  was 
a  victory  for  Democrats — some  Demo- 
crats—but a  defeat  for  the  taxpayers. 

It  is  going  to  increase  taxes  and  user 
fees  by  $255.3  billion  over  the  next  5 
years. 

More  than  80  percent  of  the  spending 
cuts  will  occur  in  1997  and  1998.  after 
conveniently  after  the  next  Presi- 
dential election,  and  the  ratio  of  tax 
increases  to  spending  cuts  is  about  2  to 
1. 

So.  either  way.  under  this  plan,  the 
national  debt  will  rise  by  more  than  $1 
trillion  over  the  next  5  years,  and  defi- 
cits will  begin  to  rise  in  1998. 

If  that  is  the  bottom  line,  what  have 
we  gained? 

Madam  President,  in  addition,  this  is 
retroactive.  The  tax  increase  is  retro- 
active on  the  American  people,  as  if 
taxpayers  did  not  have  enough  trouble 
trying  to  pay  the  taxes  that  are  due  to- 
morrow let  alone  the  ones  that  are  due 
in  January. 

This  is  the  Clinton  plan  in  all  its 
glory.  It  is  not  subject  to  any  partisan 
gridlock.  Do  not  believe  that.  This  leg- 
islation, which  makes  sweeping 
changes  in  our  tax  and  spending  laws, 
requires  a  simple  majority  of  Senators 
to  become  law.  That  is  all  it  takes— 51. 
The  last  time  I  checked,  there  were  56 
Democratic  Senators.  All  they  have  to 
do  is  say  "aye"  and  it  is  a  done  deal. 
So  do  not  blame  us  for  gridlock. 

I  want  my  Democratic  colleagues  to 
know,  with  all  respect.  I  wish  them 
best  of  luck:  I  hope  their  predictions 
are  right.  I  hope  this  package  slashes 
the  deficit,  not  only  for  their  sake,  but 
for  America's  sake.  More  importantly, 
I  hope  it  creates  jobs  and  reduces  inter- 
est rates. 

If  it  does,  the  American  people  will 
see  the  wisdom  of  what  you  have  done 
and  reward  you  at  the  polls  by  millions 
of  votes.  If  you  are  right.  I  will  be  the 


first  Senator  to  stand  up  and  put  Presi- 
dent Clinton's  bust  on  Mount  Rush- 
more. 

I  do  not  think  Lincoln.  Jefferson. 
Teddy  Roosevelt,  and  Washington  will 
have  to  worry.  I  think  the  stone  cutter 
will  relax  because  it  is  not  going  to 
happen. 

We  have  done  this  before.  If  this 
worked.  GJeorge  Bush  would  still  be 
President.  I  have  news  for  my  col- 
leagues. We  tried  it  once,  and  it  did  not 
work. 

I  feel  as  if  I  am  in  some  kind  of  time 
machine  here.  I  need  a  new  calendar. 
This  cannot  be  1993.  It  must  be  1990.  I 
must  be  wrong.  We  have  been  through 
all  this  before,  have  not  we? 

This  budget  bill  is  the  failed  1990 
budget  agreement  dressed  in  1993  cloth- 
ing—more promises,  more  taxes,  more 
spending,  more  deficits,  and  more  debt. 

I  have  heard  it  all  before  in  1990  with 
my  President  and  my  party. 

Madam  President,  as  an  American  I 
hope  and  pray  that  the  economic  pre- 
dictions of  my  Democratic  colleagues 
somehow  become  reality. 

But  as  a  student  and  a  teacher  of  his- 
tory. I  know  better. 

In  1990,  the  budget  agreement  raised 
the  tax  rates  on  upper  income  Ameri- 
cans. In  1993.  the  Clinton  budget  raises 
taxes  on  upper  income  Americans. 

In  1990.  the  budget  agreement  raised 
taxes  on  gasoline.  In  1993.  the  Clinton 
budget  raises  taxes  on  gasoline. 

In  1990.  the  American  people  were 
promised  $500  billion  in  deficit  reduc- 
tion. In  1993.  it  is  the  same  thing  under 
the  Clinton  plan. 

Madam  President,  a  reasonable  per- 
son is  likely  to  wonder  exactly  what 
the  differences  are  between  these  two 
bills,  and  a  reasonable  person  might 
ask  why  a  bill  that  failed  to  reduce 
deficits  before  is  suddenly  going  to  re- 
duce deficits  now. 

When  asked  how  he  was  going  to 
meet  the  $500  billion  deficit  reduction 
target.  Senator  Moynihan,  one  of  our 
colleagues,  used  the  word  "magic." 

This  Senator  does  not  believe  in 
magic.  I  believe  in  history  and  lessons, 
and  unfortunately  the  Senate  is 
doomed  to  repeat  history. 

In  December  1962  one  of  our  own,  a 
great  American,  President  Kennedy, 
said: 

*  *  *  an  economy  hampered  by  restrictive 
tax  rates  will  never  produce  revenues  to  bal- 
ance our  budget  just  as  It  will  never  produce 
enough  jobs  or  profits. 

How  true.  How  true.  Madam  Presi- 
dent. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER  (Mrs. 
Feinstein).  The  Senator  from  Ten- 
nessee. 

Mr.  SASSER.  Madam  President.  I  be- 
lieve the  Senator  from  Massachusetts 
is  next  on  the  list. 

The  PRESIDING 
the  previous  order. 
Massachusetts  [Mr. 
nized  for  3  minutes. 


OFFICER.  Under 
the  Senator  from 
Kerry]   is  recog- 


Mr.  KERRY.  Madam  President,  we 
know  that  nobody  is  about  to  change  a 
vote  out  here  this  afternoon.  So  it  is 
not  a  debate  in  the  traditional  sense. 
We  are  sharing  with  colleagues  and 
with  the  American  people  the  sense  of 
what  is  at  stake  in  this  issue. 

I  would  like  to  observe  that  I  think  a 
more  complete  and  honest  response  to 
the  fiscal  predicament  of  our  country 
would  take  a  far  greater  seriousness  of 
purpose  and  frankly  far  more  courage 
than  has  been  summoned  here  in  these 
past  months. 

I  do  think  that  President  Clinton  has 
made  a  substantial  shift  from  the  shod- 
dy budgeting  of  the  Reagan-Bush  years 
when  we  had  phony  prices  on  all  the 
numbers. 

Indeed  the  reason  the  Senator  from 
New  York  puts  on  such  a  good  magic 
show  is  he  had  a  lot  of  practice  these 
past  12  years. 

The  fact  is  for  the  first  time  we  have 
real  numbers  and  we  are  dealing  with 
real  deficit  reduction. 

I  also  want  to  observe  I  feel  very 
strongly  that  more  could  have  and 
should  have  been  done  to  deal  with  the 
national  crisis  we  face. 

While  I  will  vote  for  this  bill.  I  want 
to  make  it  very  clear  before  this  vote 
that  I  would  have  preferred  a  different 
approach.  My  own  personal  view  is  we 
have  not  cut  enough  where  we  could 
have  and  should  have  cut  more.  We 
have  cut  too  much  in  many  places 
where  we  should  not  be  cutting  where, 
in  fact,  we  should  add.  and  we  have  not 
adequately  met  the  needs  of  this  Na- 
tion for  investment  either  in  infra- 
structure or  research  and  particularly 
in  our  cities,  in  our  children,  and  in 
our  schools 

Finally,  and  most  important.  I  be- 
lieve we  have  missed  an  extraordinary 
opportunity  to  shift  this  country  to  a 
sounder  economic  footing  by  changing 
the  very  fundamentals  of  our  tax  struc- 
ture ail  together.  If  we  had  boldly 
changed  that  tax  structure  in  our 
country,  we  could  have  embarked  on  a 
journey  as  legislators  that  might  have 
done  far  more  to  create  jobs  and  make 
us  more  competitive.  We  should  have 
moved  to  a  system  that  encourages 
savings  and  discourages  consumption, 
and  that  is  a  debate  for  another  time 
though  it  should  have  been  the  debate 
for  now. 

Some  might  ask.  if  you  consider  this 
bill  insufficiently  bold,  why  then  would 
you  vote  for  a  bill  that  may  be  politi- 
C2,lly  unpopular? 

First,  the  bill  has  some  important 
provisions  to  stimulate  investment,  es- 
pecially for  small  business.  It  extends 
the  research  and  development  tax  cred- 
it, establishes  a  targeted  capital  gains 
incentive  for  investment  in  small  busi- 
ness for  which  I  have  fought,  and  cre- 
ates enterprise  zones  in  low-income 
urban  areas.  These  are  important  ini- 
tiatives. Moreover,  only  1.1  percent  of 
the  people  in  my  State  will  see  their 


income  tax  rate  increase.  That's  the  1.1 
percent  of  our  people  who  are  most 
well  off,  and  in  the  best  position  to  do 
more  to  contribute  to  the  national 
need. 

But  there  is  another,  more  fun- 
damental point. 

This  is  the  only  real  deficit  reduction 
plan  available.  This  bill  will  cut  the 
annual  Federal  budget  deficit  in  half  as 
a  percentage  of  GDP.  It  will  increase 
job  creating  investment.  The  Repub- 
lican plan  would  do  neither  one.  be- 
cause there  is  no  Republican  plan. 

As  President  Reagan's  budget  direc- 
tor, David  Stockman,  last  month  told 
Sidney  Blumenthal  of  the  New  Yorker. 
President  Clinton  is.  and  I  quote,  "get- 
ting a  fast  education  in  how  decadent 
this  whole  fiscal  process  has  become." 
Stockman  said  of  the  Clinton  deficit 
cutting  plan  we  are  voting  on  today: 

He's  addressing  It  an  honest  way.  putting 
tough  measures  on  the  table.  «  *  *  It's  a 
phony  debate  that  the  Republicans  and  some 
of  Che  Democrats  have  put  up.  It's  a  pretty 
cowardly  display— not  only  cowardly,  but  In- 
tellectually ragged.  *  *  *  Rather  than  look 
at  what  Is  needed,  the  response  Is:  How  do  we 
posture? 

Stockman  continued  with  the  follow- 
ing assessment  of  the  performance  of 
what  used  to  be  his  side  of  the  aisle: 

The  Republicans,  Stockman  said  are 
"totally  irresponsible." 

So,  let  us  tell  the  truth  about  what 
the  other  side  of  the  aisle  is  offering 
the  American  people  in  the  way  of  re- 
form. Groucho  Marx  summed  up  their 
approach  50  years  ago  in  the  movie 
"Duck  Soup,  "  when  he  portrayed  a  pol- 
itician whose  political  rallying  cry  was 
"whatever  it  is— I'm  against  itl" 

This  abdication  of  responsibility  by 
the  Republicans,  dismaying  as  it  is, 
gone  on  a  long  time,  and  was  largely 
responsible  for  creating  our  present 
predicament  in  the  first  place. 

The  Republicans  want  Americans  to 
forget  just  what  they  did  in  1981,  when 
the  national  debt  was  under  $1  tril- 
lion—less than  one-quarter  of  the 
amount  it  reached  by  the  end  of  the 
BuBh  years. 

The  Republicans  want  Americans  to 
forget  about  the  magic  asterisks,  rosy 
scenarios,  and  advantageous  baselines 
they  used  to  make  appearances  seem 
more  favorable  than  reality,  when  they 
pretended  to  balance  the  budget  during 
President  Reagan's  first  term,  but  in 
fact,  created  the  most  massive  budget 
deficits  in  our  nation's  history  through 
a  combination  of  increased  military 
spending  and  tax  cuts  for  the  rich. 

As  David  Stockman  later  confessed, 
the  Republicans  knew  throughout  the 
process  they  weren't  going  to  balance 
the  budget^-that  they  were  creating 
historically  large  deficits  through  the 
tax  breaks  for  the  rich.  Their  real  in- 
tention was  to  create  the  deficits,  and 
through  creating  the  deficits,  use  those 
deficits  as  a  Trojan  Horse,  to  force  the 
Federal  Government  to  shrink. 

And  in  fact,  they  were  successful. 
The  domestic  discretionary  portion  of 


the  Federal  budget  has  shrunk  as  a 
portion  of  our  gross  domestic  product 
by  about  24  percent — while  interest 
payments  on  the  federal  debt  have  in- 
creased by  70  percent.  The  Federal  gov- 
ernment has  shrunk  in  terms  of  its 
ability  to  deliver  services  to  the  na- 
tion. And  as  a  result  of  the  adoption  of 
this  legislation,  which  calls  for  an  ad- 
ditional 5-year  freeze  in  discretionary 
spending,  it  looks  like  the  shrinkage  in 
the  delivery  of  services  by  the  Federal 
Government  is  going  to  continue  for 
the  forseeable  future. 

That  will  be  painful.  But  it  will  also 
be  worth  the  pain,  because  the  bill  will 
cut  $500  billion  from  the  deficit  over  5 
years.  If  it  becomes  law,  the  deficit 
should  be  lower  next  year  than  it  is 
this  year,  and  lower  the  year  after 
that.  By  the  year  1998.  the  deficit  will 
be  one-half  the  percentage  of  GDP  that 
it  is  today.  It  is  the  largest  deficit  cut- 
ting package  proposed  by  any  Amer- 
ican president  in  history. 

As  my  colleague  Senator  Hollings 
has  said  so  well,  the  interest  that 
Americans  currently  pay  on  the  debt — 
$1  billion  every  day— is  a  tax.  It  is  the 
tax  the  middle  class  must  pay  for  the 
profligacy  of  the  1980's.  It  is  a  tax  that 
eats  away  at  our  ability  to  finance  pro- 
grams to  help  our  most  needy,  to  com- 
bat crime  on  our  streets,  to  invest  in 
technology,  and  to  improve  our  roads 
and  bridges.  It  is  a  tax  that  grows  as 
our  debt  grows — every  day  that  we 
have  a  budget  deficit.  The  net  interest 
on  the  debt  is  now  about  14  percent  of 
our  budget.  If  we  do  not  adopt  the  Om- 
nibus Budget  Reconciliation  Act  and 
do  nothing  to  address  the  deficit;  if  we 
continue  to  pretend  that  deficit  reduc- 
tion does  not  entail  painful  decisions: 
if  we  prefer  to  play  politics  than  to 
shoulder  our  responsibilities  to  the 
voters  who  put  us  here:  then  the  inter- 
est on  the  debt  will  grow  to  almost  18 
percent  of  the  budget  by  the  year  2003. 

This  reconciliation  bill  addresses  this 
devastating  tax  by  reducing  the  deficit. 
And,  unlike  proposals  which  the  oppo- 
sition has  offered,  the  President's  plan 
does  not  rely  on  gimmicks  which  re- 
quire that  we  made  cuts  at  a  later  date 
without  specifying  what  those  cuts  will 
be.  Instead  it  makes  real  spending  cuts 
and  achieves  real  deficit  reduction. 
Over  half  of  the  $500  billion  in  deficit 
reduction  derives  from  200  very  tough, 
very  specific  spending  cuts. 

In  short,  President  Clinton  is  trying 
responsibly  to  clean  up  the  mess  that 
President  Reagan,  with  the  collusion  of 
a  number  of  people  on  the  other  side  of 
the  aisle  who  are  still  here,  created,  in 
legislation  like  Kemp-Roth  and 
Gramm-Latta. 

The  very  people  loudest  in  blaming 
President  Clinton  for  this  bill  are 
among  those  most  responsible  for  the 
current  situation. 

Some  of  them  are  among  the  very 
people  who  say,  "cut,  cut.  cut.  cut." 
but  when  you  try  to  cut.  they  go  to  the 


floor  to  defend  their  favorite  programs. 
Multi-billion-dollar  boondoggles  like 
the  super  collider  in  Texas.  Ridiculous 
Federal  subsidy  programs  like  the  spe- 
cial payments  we  make  to  mohair  goat 
ranchers. 

Recently.  Senators  Bryan.  Reid.  and 
I  attempted  to  cut  some  Federal  spend- 
ing by  offering  an  amendment  to  the 
Senate  version  of  the  reconciliation 
bill  and  then  again  to  the  agriculture 
appropriations  bill  to  eliminate  the 
wool  and  mohair  price  support  pro- 
gram. 

Given  the  rhetoric  in  Congress  about 
the  need  to  cut  more,  given  the  fact 
that  the  subsidy's  stated  purpose  is  to 
maintain  a  supply  of  wool  and  mohair 
for  strategic  purposes  which  no  longer 
exist,  given  the  fact  that  mohair  is  now 
used  only  for  the  decorative  braids  on 
military  uniforms,  given  the  fact  that 
elimination  of  this  subsidy  would  save 
the  American  taxpayer  over  $700  mil- 
lion program,  and  given  the  fact  that 
the  program  been  ridiculed  in  the  New 
York  Times,  the  Washington  Post,  and 
other  editorial  pages  across  the  Na- 
tion— I  would  have  thought  it  would  be 
easy  to  kill  the  wool  and  mohair  sub- 
sidy. 

Yet.  goat  ranchers  will  continue  to 
receive  subsidies. 

This  experience  has  come  to  symbol- 
ize for  me  the  grip  that  parochial  con- 
cerns and  the  politics  of  cynicism  have 
on  Washington.  Many  of  the  most  vo- 
ciferous critics  of  President  Clintons 
plan — who  claim  he  has  not  cut 
enough— are  the  ones  who  worked  be- 
hind the  scenes  to  ensure  that  sheep, 
goats,  and  some  ranchers  will  not  have 
to  sacrifice  as  much  as  others  to  bring 
down  our  mammoth  deficit.  It  is  clear 
that  these  critics  are  hiding  behind  the 
rhetoric  of  tough  choices  in  order  to 
avoid  actually  doing  anything  that 
might  offend  their  parochial  interests. 

For  years,  they  have  perpetuated 
budgetary  myths  that  they  still  haul 
out  every  time  we  try  to  do  something 
to  change  the  status  quo  left  us  by  the 
Reagan-Bush  years.  We've  heard  their 
claims  a  thousand  times. 

They  say  that  tax  cuts  will  pay  for 
themselves.  We  tried  it.  They  did  not. 
Those  tax  cuts  to  the  rich  caused  mas- 
sive bleeding  to  the  Federal  Govern- 
ment and  created  these  deficits  we  are 
now  trying  to  respond  to. 

They  say  that  we  will  grow  our  way 
of  the  Federal  budget  deficit.  Remem- 
ber that  one?  The  result  of  the  Reagan- 
Bush  economic  policies  has  been  pain- 
fully slow  growth,  slower  growth  than 
we  have  had  or  recession,  even  as  we 
have  literally  allowed  our  Nation's 
ph.vsical  infrastructure  to  collapse,  our 
children  to  be  less-well  housed,  less- 
well  educated,  and  our  workers  to  be 
less-well  trained.  While  all  that  has 
taken  place,  the  deficit  skyrocketed. 
Because  supply-side  economics  was  not 
merely  an  economic  failure — it  was  an 
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economic  joke— a  cruel  joke— an  eco- 
nomic trick  played  upon  an  entire  na- 
tion. 

We  have  a  consensus  today  about 
what  this  Nation  needs.  On  the  one 
hand,  we  need  to  reduce  our  deficit.  On 
the  other,  we  need  to  improve  our  pro- 
ductivity and  competitiveness.  The  lat- 
ter requires  substantial  increases  in  in- 
vestment. We  need  to  modernize  our 
capital  stock.  We  need  to  invest  in  edu- 
cation. We  need  to  train  our  workers. 
We  need  to  rebuild  our  Infrastructure. 

These  are  somewhat  contradictory 
goals.  It  is  not  easy  to  simultaneously 
reduce  a  Federal  budget  deficit  and  in- 
crease spending  in  the  areas  where  the 
Nation  needs  the  investment.  The 
President  tried  to  balance  those  needs 
in  his  original  bill.  Since  then,  to  my 
regret,  some  of  the  investment  and 
capital  formation  mechanisms  were  re- 
moved. But  the  basic  thrust  of  the 
package— which  demands  that  the 
wealthiest  1-percent  of  our  people  pay 
a  fair  share  toward  cutting  the  defi- 
cits-has been  retained.  The  rest  of  us 
will  pay  in  the  vicinity  of  ten  pennies 
a  day  for  deficit  reduction.  That  is 
hardly  an  unfair  way  to  place  the  bur- 
den. 

The  Republicans  have  gone  on  and  on 
about  how  unfair  the  tax  provisions  are 
in  this  bill.  In  fact,  the  bill  reduces 
taxes  for  many  businesses,  including 
small  businesses. 

While  you  would  not  know  it  from 
the  rhetoric  from  the  other  side  of  the 
aisle,  there  are  a  number  of  important 
tax  cuts  in  this  bill.  We  are  extending 
the  research  and  development  tax  cred- 
it. We  are  cutting  capital  gains  taxes 
for  long-term  investments  in  small 
business,  a  provision  I  have  fought  for 
over  many  years.  We  are  increasing  tax 
deductions  for  small  business  equip- 
ment purchases,  and  modifying  passive 
loss  rules  applicable  to  real  estate. 
These  and  other  provisions  will  actu- 
ally lower  taxes  for  a  substantial  num- 
ber of  Americans. 

The  plan  also  contains  provisions  de- 
signed to  increase  investment  in  fami- 
lies, in  infrastructure,  and  in  job  cre- 
ation. The  bill  provides  funding  for  the 
earned  income  tax  credit — the  first 
step  towards  welfare  reform  and  mak- 
ing work  pay— the  childhood  immuni- 
zation program,  and  enterprise  zones  to 
increase  economic  development  in  low- 
income  communities.  It  makes  perma- 
nent the  low-income  housing  tax  credit 
and  in  expands  the  mortgage  revenue 
bond  program. 

The  job  creation  provisions  include 
the  Bumpers-Kerry  targeted  capital 
gains  tax  incentive  for  investment  in 
small  businesses,  extension  of  the  R&D 
tax  credit — though  unfortunately  not  a 
permanent  extension— and  increased 
expensing  for  small  businesses.  It  re- 
peals some  of  the  passive  loss  rules  to 
provide  some  relief  to  the  Nation's  ail- 
ing real  estate  industry.  And,  it  ends 
finally    the    so-called    luxury    tax    on 


boats  which  has  compounded  the  devas- 
tation of  the  boat  industry  brought 
about  by  our  sick  economy. 

These  modest  investment  proposals 
are  a  crucial  component  of  the  pack- 
age. In  addition  to  a  budget  deficit,  our 
Nation  faces  an  investment  deficit.  We 
must  address  both  if  we  are  again  to 
create  high-wage  jobs  that  can  support 
a  family.  We  must  begin  to  invest 
again  as  we  did  after  World  War  II 
when  we  sent  returning  soldiers  to 
school  on  the  GI  bill,  built  an  inter- 
state highway  system  and  invested  in 
the  technology  that  led  to  the  creation 
of  the  microelectronics  industry  among 
others. 

As  for  my  constituents,  out  of  the 
2,691.817  taxpayers  in  Massachusetts, 
there  are  43.500  tax  filers  whose  in- 
comes are  over  $200,000.  That's  about 
1.6  percent  of  all  the  tax  filers  in  my 
State.  The  1.6  percent  of  taxpayers  who 
are  doing  the  best  financially. 

On  average,  this  group  will  pay  7.2 
percent  more  in  taxes  than  they  cur- 
rently pay.  Not  50  percent  more — not  30 
percent  more— not  20  percent,  not  per- 
cent, but  7.2  percent  more.  By  contrast. 
246.000  of  the  State's  least  wealthy  tax- 
payers will  receive  a  tax  cut. 

In  recent  weeks,  as  most  Democrats 
in  the  Senate  have  readied  themselves 
to  vote  for  President  Clinton's  $500  bil- 
lion deficit  reduction  package,  many  of 
us  have  privately  expressed  our  wish 
that  the  political  process  had  per- 
mitted us  to  do  even  more  to  cut  Fed- 
eral spending.  We  know  even  better 
than  the  public  does  that  if  every  Fed- 
eral program  was  placed  one  by  one  be- 
fore us  on  the  Senate  floor  in  a  line- 
item  vote,  some  number  of  them  would 
see  their  funding  wither  under  the  pub- 
lic spotlight. 

It  is  not  a  criticism  of  the  Presi- 
dent's deficit  reduction  package  that 
some  programs  which  should  have  been 
cut,  have  not  been  cut.  His  budget  was 
conceived  in  February.  It  necessarily 
includes  only  those  program  reductions 
identified  by  the  administration  in  its 
first  days  in  office  and  not  eliminated 
during  the  byzantine  wheeling  and 
dealing  that  takes  place  through  the 
congressional  budget  process.  His  defi- 
cit package  is  crucially  important,  but 
only  a  first  step  on  the  road  to  a  bal- 
anced budget. 

Earlier  this  week.  20  Democratic  Sen- 
ators recommended  to  the  President  a 
simple  process,  sanctioned  by  current 
law,  for  circumventing  the  politics 
that  plague  efforts  to  cut  wasteful 
spending.  We  suggested  that  the  Presi- 
dent announce  his  intention  to  package 
and  send  to  the  Congress  once  each 
month  for  the  next  15  months— until 
the  next  election— a  collection  of  re- 
quests for  rescission,  or  cuts,  of  no- 
longer-compelling  appropriations. 

We  advised  the  President  that  the  re- 
scissions should  be  accompanied  with 
expedited  procedure  requests  to  elimi- 
nate unjustifiable  tax  expenditures  and 


entitlement  benefits.  We  suggested 
that  Congress  commit  to  this  process 
too,  placing  all  of  us  in  the  position  of 
either  saying  "yes"  to  the  President's 
cuts,  or  of  continuing  the  spending. 

Month  by  month  rescissions  could  do 
a  lot  to  force  out  who  is  posturing  in 
this  institution,  and  who  is  serious 
about  change. 

I  hope  the  President  will  take  advan- 
tage of  this  opportunity  to  send  us  re- 
scissions and  expedited  procedures  for 
tax  expenditures  and  cuts  starting  in 
September,  so  we  can  continue  the 
process  that  he  has  started  with  this 
bill. 

The  PRESIDING  OFFICER.  The 
Chair  is  going  to  proceed  down  the  list. 
The  next  on  the  Republican  list  is 
the  Senator  from  Georgia,  to  be  recog- 
nized for  5  minutes  of  time. 
Mr.  NUNN.  I  thank  the  Chair. 
Madam  President,  because  I  recog- 
nize the  dilemma  that  President  Clin- 
ton faces  in  drafting  a  budget  plan  that 
is  both  effective  and  capable  of  being 
enacted.  I  have  carefully  reviewed  the 
provisions  of  the  budget  conference  re- 
port. I  give  the  President  high  marks 
for  recognizing  the  magnitude  of  the 
deficit  and  its  impact  on  our  country's 
future.  He  has  worked  effectively  to 
focus  the  Nation's  attention  on  this 
critical  problem.  On  balance,  however. 
I  believe  that  the  reconciliation  con- 
ference report  does  not  sufficiently  ad- 
dress the  fundamental  elements  of  defi- 
cit reduction  that  are  required.  There- 
fore, I  will  vote  against  this  legisla- 
tion. I  made  my  position  clear  as  to 
this  vote  to  both  the  White  House  and 
to  the  Senate  leadership  on  Wednesday 
of  this  week. 

Our  Nation's  challenge  is  to  reverse 
our  pattern  of  high  deficits  and  low  na- 
tional savings,  which  result  in  low  in- 
vestment, slow  economic  growth,  and  a 
very  difficult  job  market  for  so  many 
of  our  people. 

Investment  can  only  come  from  sav- 
ings. We  have  talked  an  awful  lot  about 
investment,  but  we  do  not  talk  very 
much  about  savings,  and  that  is  the 
focus  that  we  have  to  have  in  the  fu- 
ture in  this  country. 

Any  meaningful  deficit  reduction  ef- 
fort must  also  cut  projected  spending. 
In  particular,  it  must  restrain  runaway 
entitlement  growth.  It  must  raise  pro- 
jected revenues. 

I  am  not  one  of  those  who  believes 
that  we  can  get  by  without  additional 
revenues,  but  it  is  very  important  how 
those  revenues  are  raised. 

Most  importantly,  it  must  meet 
these  goals  in  a  manner  that  promotes 
healthy  economic  growth  and  good  jobs 
for  our  people. 

This  reconciliation  bill  falls  short  of 
this  standard  in  that  it  does  not  pro- 
vide for  meaningful  entitlement  re- 
straint. Most  of  the  cuts  in  this  bill- 
not  all.  but  most — are  defense  cuts,  and 
those  cuts  were  already  underway 
though  now  at  an  accelerated  rate. 
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Second,  the  bill  fails  to  provide 
meaningful  incentives  for  savings  and, 
therefore,  for  investment  and.  there- 
fore, for  the  kinds  of  jobs  that  we  need 
in  this  country. 

Without  controlling  future  growth  of 
entitlement  programs,  revenue  in- 
creases cannot  possibly  keep  up  with 
increases  in  entitlement  spending. 

Over  the  next  5  years — this  con- 
ference agreement  would  provide  for 
projected  spending  of  $400  billion  more 
for  Medicare  and  $300  billion  more  for 
Medicaid  in  the  next  5  years  than  was 
spent  in  the  last  5  years,  and  there  are 
no  effective  provisions  for  limiting  this 
growth  even  to  the  high  levels  in  this 
bill. 

I  am  hopeful  that  health  care  reform 
will  make  great  strides.  And  I  know 
President  Clinton  and  Mrs.  Clinton  are 
working  very  hard  on  that.  I  hope  they 
will  make  great  strides  in  reducing 
health  care  cost  growth.  But  I  must 
say.  I  remain  very  fearful  that  without 
firm  and  enforceable  caps  on  health 
care  spending  by  the  Federal  Govern- 
ment, health  care  reform,  even  though 
well  intentloned.  will  not  bring  this 
deficit  down  or  under  control. 

Madam  President,  while  defense  cuts 
must  contribute — and  they  are  contrib- 
uting—to any  meaningful  deficit  reduc- 
tion package,  this  reconciliation  bill 
has  no  wall  between  defense  spending 
and  discretionary  spending  on  the  do- 
mestic side,  even  though  a  majority  of 
the  Senate  has  voted  twice  for  such  a 
wall  this  year  already.  The  absence  of 
this  wall  virtually  guarantees  that 
Congress  will  slash  defense  far  below 
the  President's  recommendation,  and 
the  President's  defense  budget  rec- 
ommendation is  already  coming  down. 

And  it  also  virtually  guarantees  that 
these  funds  will  be  shifted  to  other 
spending  programs  rather  than,  if  we 
are  going  to  cut  defense  more,  to  the 
deficit  itself.  This  invitation  to  cut  and 
transfer  defense  funds  will  cause  seri- 
ous defense  problems  without  contrib- 
uting to  our  deficit  reduction  effort. 

Madam  President,  I  regret  to  say 
that  Washington  continues  to  play  the 
old  game  we  grew  up  playing  as  chil- 
dren called  "Let's  pretend."  Many  but 
not  all  Republicans  pretend  that  we 
can  achieve  fiscal  soundness  with  no 
new  taxes.  Many  but  not  all  Democrats 
pretend  that  we  can  achieve  fiscal 
soundness  while  doing  nothing  about 
runaway  growth  in  entitlement  pro- 
grams. 

Both  parties  pretend  that  we  can  get 
our  fiscal  house  back  in  order  with  lit- 
tle or  no  sacrifice  by  the  vast  middle 
class,  even  though  we  all  know  that 
most  revenues  come  from  the  middle 
class  and  most  expenditures  of  our  Fed- 
eral Government  go  to  the  middle 
class. 

We  do  not  like  to  say  that,  but  we  are 
not  doing  a  favor  to  the  middle  class  if 
we  do  not  tell  the  American  people  the 
facts. 
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Madam  President,  realists  in  both  po- 
litical parties  recognize  that  we  must 
cut  the  growth  rate  of  entitlements 
and  other  expenditures.  We  must  raise 
taxes  in  a  fair  way  that  takes  into  ac- 
count our  present  weak  economy — may 
I  have  1  more  minute? 

Mr.  DOMENICI.  I  yield  2  more  min- 
utes to  the  Senator  from  Georgia. 

Mr.  NUNN.  Madam  President,  we 
must  raise  taxes  in  a  way  that  takes 
into  account  the  present  weak  econ- 
omy we  have,  and  that  means  the  effec- 
tive date  is  very  important  on  those 
taxes.  And  we  must  also  provide  incen- 
tives for  savings  and  for  investment. 
All  of  these  steps  are  needed  to  restore 
fiscal  responsibility  and  to  promote 
long-term  economic  growth  and  good 
jobs:  not  simply  one  of  those  steps,  but 
all  of  them.  All  of  these  steps  must  be 
taken  together.  A  piecemeal  approach 
will  not  deliver  the  results. 

Madam  President,  the  President  of 
the  United  States  cannot  be  expected 
to  cure  all  of  these  problems  without  a 
lot  of  help  from  Congress,  both  Demo- 
crats and  Republicans. 

If  Republicans  continue  to  sit  on  the 
sidelines,  they  shift  the  political  pen- 
dulum to  the  left  and  help  ensure  the 
very  results  they  denounce.  Until  the 
President  and  the  realists  in  Congress 
come  together  across  party  lines,  the 
game  of  "Let's  pretend"  will  continue, 
the  huge  deficits  will  continue,  and  our 
economic  problems  will  continue. 

The  losers  will  continue  to  be  the 
American  people,  particularly  the  mid- 
dle class  that  Washington  spends  so 
much  time  talking  about  protecting. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Montana  is  next  on  the  list. 

Does  the  Senator  wish  to  defer  to 
Senator  Durenberger? 

Mr.  BURNS.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized  for  5 
minutes. 

Mr.    DOMENICI.    Will    the    Senator 
yield  to  me.  please? 
.    Mr.  DURENBERGER.  Yes. 

Mr.  DOMENICI.  Madam  President,  I 
say  to  Senator  Nunn  before  he  leaves 
the  floor,  I  congratulate  him  on  that 
statement.  I  think  it  is  kind  of  known 
around  here  that  Senator  Nunn  and  I 
worked  for  about  18  months,  if  we 
count  current  times,  on  a  10-year  ap- 
proach to  salvaging  the  American 
economy  and  making  it  strong  again. 

I  think  Senator  Nunn  has  articulated 
most  of  the  principles  that  are  part  of 
that  endeavor.  Obviously,  there  are 
some  found  in  this  package,  but  cer- 
tainly the  philosophy  of  it  is  consider- 
ably different. 

I  truly  recognize  how  difficult  this 
has  been  for  Senator  Nunn  because  of 
what  he  sees  in  his  vision  versus  what 
is  before  us. 

I  want  to  congratulate  him  for  his 
strength  and  his  courage.  I  pledge  to 
him,  and  to  whomever  is  listening,  that 


I  will  not  be  one  who  is  sitting  on  the 
sidelines  in  the  event  this  package 
were  to  fail.  I  can  assure  you.  the  prin- 
ciples that  have  been  discussed  here 
could  be  repeated  in  every  detail  by 
this  Senator  at  another  time.  And  I 
may  indeed  do  that  because  I  stand 
ready  to  solve  the  problem  by  going 
after  those  things  that  really  contrib- 
ute to  it.  and  frankly  that  is  the  enti- 
tlements and  mandatory  programs  of 
our  country. 

I  thank  the  Senator. 

Mr.  NUNN.  I  thank  my  friend  from 
New  Mexico. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized  for  5 
minutes. 

Mr.  DURENBERGER.  Madam  Presi- 
dent. I  am  pleased  to  follow  my  col- 
league from  Georgia  and  my  colleague 
from  New  Mexico  because  it  is  their 
leadership  that  brought  us  really  close 
over  the  last  couple  of  years  to  real  bi- 
partisan reconciliation.  I  regret  we 
have  not  achieved  it  tonight. 

I  think  I  gave  most  of  my  remarks  on 
generational  equity  and  taxing  and 
spending  on  the  flood  damage  bill  and  I 
am  not  going  to  repeat  a  lot  of  them 
tonight.  But  I  must  say  I  am  going  to 
oppose  this  bill  simply  because  I  am 
convinced  it  is  a  monumental  breach  of 
faith  with  the  decision  of  the  American 
people  in  the  election  of  last  Novem- 
ber. 

When  I  am  home  I  sort  of,  at  least  to 
smile,  say  to  people  about  95  percent  of 
the  people  in  this  country  voted  for 
change  last  year.  Certainly  the  43  per- 
cent that  voted  for  Bill  Clinton,  and 
the.  whatever  it  is,  27  percent  or  some- 
thing like  that  who  voted  for  Ross 
Perot,  and  even  a  lot  of  us  Republicans 
who  voted  for  George  Bush  voted  for 
change. 

The  American  people  wanted  a  fun- 
damental change  in  the  role  of  Govern- 
ment, and  the  bill  before  us  as  we  have 
heard  all  day  long  from  Republicans 
and  Democrats,  simply  does  not  do  it. 

The  $496  billion  deficit  reduction  goal 
may  be  met.  It  will  certainly  be  met  on 
paper.  But  as  my  distinguished  col- 
league from  New  York,  Senator  MOY- 
nihan,  has  said  so  often:  "It  is  magic." 
That  is  the  way  we  do  it  around  here. 
But  I  must  say  where  I  come  from  peo- 
ple do  not  believe  in  it  anymore.  They 
want  real  deficit  cuts. 

This  bill  will  increase  our  national 
debt  by  another  $1.1  trillion  in  the  next 
5  years:  it  will  increase  interest  pay- 
ments on  the  debt  from  $199  billion  a 
year  today  to  $270  billion  in  1998,  just 
that  year. 

That  year,  every  man.  woman,  and 
child  in  the  State  of  Minnesota  will  be 
paying  $3  a  day  or  $1,000  a  year  for  in- 
terest payments  alone. 

If  interest  rates  went  up  from,  say  6 
percent  today  to  7  percent  next  year 
and  stayed  there,  just  at  7  percent  for 
the  next  4  years,  it  would  be  $200  bil- 
lion a  year  in  interest  payments  higher 
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and  the  folks  In  Minnesota  would  each 
of  them  man.  woman,  and  child  be  pay- 
ing $1,167  a  year  just  for  payments  of 
interest. 

And  a  family  of  four  will  be  paying 
nearly  $5,000. 

I  ask  my  colleagues  to  admit  all  of 
these  facts,  not  because  I  expected 
President  Clinton  to  present  us  with  a 
balanced  budget,  but  merely  to  outline 
the  true  seriousness  of  the  debt  crisis — 
to  demonstrate  why  we  have  to  aban- 
don business  as  usual. 

No  one  believes  that  there  is  $496  bil- 
lion in  deficit  reduction  in  this  bill.  No 
one  believes  that  this  bill  is  going  to 
fix  the  growing  hole  in  Congress"  fiscal 
dike.  Far  from  it. 

Even  now,  instead  of  fixing  that  dike. 
Congress  is  opening  up  more  and  more 
cracks  in  it.  Flood  relief.  Aid  to  Rus- 
sia. The  timber  agreement  for  the 
Northwest.  Base  closing.  Aid  to  cities. 
All  these  new  priorities  have  cost  us 
$13.5  billion  in  just  the  last  2  months. 
All  this  money  is  going  out— and  it  is 
not  being  paid  for. 

The  reforms  we  need  are  fundamen- 
tal— because  our  problems  are  fun- 
damental. It  has  taken  us  many  dec- 
ades to  create  them,  and  it  will  take 
many  more  decades  to  solve  them. 

But  to  solve  them,  we  will  have  to 
take  steps.  Steps  in  the  right  direction. 
The  opposite  direction  from  this  bill. 

We  have  to  begin  with  the  under- 
standing that  raising  taxes  will  not — I 
repeat,  not — reduce  the  deficit  in  any 
lasting  way. 

The  problem  is  spending.  Over  the 
last  30  years,  Washington  has  spent 
more  and  more  money  on  non-means- 
tested  income  transfers — transferring 
money  without  regard  for  the  actual 
need  of  the  recipients.  This  year  alone, 
these  social  insurance  benefits  account 
for  direct  spending  of  $441  billion— paid 
for  by  $427  billion  in  payroll  taxes  and 
other  revenues. 

This  policy  has  taken  a  heavy  toll  on 
job  creation— and  It  has  added  signifi- 
cantly to  the  budget  deficit. 

Washington's  tax  policies  have  forced 
communities — cities,  workplaces,  and 
families— to  change  their  behavior  in 
major  ways.  When  you  add  the  tax  in- 
creases in  this  bill  to  increases  in  the 
Social  Security  payroll  tax,  increases 
in  the  cost  of  health  insurance,  and  the 
cost  of  Federal  workplace  mandates — 
the  clear  and  unavoidable  result  is  that 
companies  are  going  to  reduce  their 
pay  increases  for  employees. 

And  State  and  local  governments  are 
going  to  raise  taxes.  In  the  last  10 
years.  Federal  mandates  on  State  and 
local  government  have  grown  even 
faster  than  projected.  These  people  at 
the  local  level— both  employers  and 
governments — have  been  placed  in  an 
extremely  tight  fiscal  position. 

Either  way.  real  people  are  going  to 
lose  real  money.  And  we  will  not  have 
solved  the  basic  problem — the  Federal 
Government  is  still  spending  too  much. 


and  it  is  still  forcing  others  to  spend 
too  much. 

Congress  is  trapping  America  in  a  vi- 
cious circle.  As  far  as  the  Federal  budg- 
et is  concerned,  we  wont  be  on  the 
right  track  until  this  vicious  circle  is 
broken. 

This  is  not  a  problem  that  has  been 
freshly  discovered.  As  far  back  as  1976, 
the  movie  'Network  "  tapped  into  a 
rich  vein  of  public  discontent:  People 
were  madder  than  hell  because  their 
Government  cost  too  much  and  pro- 
duced too  little. 

In  1977,  proposition  13  surfaced  in 
California.  In  1978,  demands  for  whole- 
sale change  in  Government  prompted 
the  election  of  two  Republicans  to  the 
Senate  from  Minnesota— me  and  my 
friend  Rudy  Boschwitz.  By  1980.  it  was 
clear  that  the  Democrats  were  out  of 
ideas — and  the  American  people  gave 
Republicans  a  chance  to  govern. 

As  a  result  of  this  demand  for 
change,  in  1981,  Ronald  Reagan  pro- 
posed his  solution:  Cut  off  Govern- 
ment's unlimited  allowance,  and  it  will 
change— for  the  better— the  way  it  op- 
erates. 

So— clearly— this  is  not  a  new  prob- 
lem. But  it  is  a  problem  still  in  search 
of  solutions. 

Because  the  fact  is,  in  the  1980's  we 

did  not  change  the  role  of  Government. 

We  did  not  use  Government  spending 

in  a  way  that  provided  better  value  for 

less  money. 

And  we  did  not  change  the  attitude 
that  believes  every  problem  is  capable 
of  a  Federal  solution. 

The  tax  cuts  of  1981  helped  the  econ- 
omy. We  cut  inflation.  We  cut  interest 
rates.  We  reduced  the  marginal  rate  of 
income  taxation.  And  we  created  over 
20  million  new  jobs. 

But  Government  spending  kept  accel- 
erating on  the  very  same  track  it  was 
on  in  1977. 

The  American  people  know  all  this. 
They  decided  last  November  that  the 
Republicans  were  out  of  gas  on  this 
issue.  What  they  really  wanted  was  a 
third  choice— none  of  the  above.  They 
looked  at  Ross  Perot,  and  decided  he 
might  not  be  reliable.  So  they  settled 
for  letting  the  Democrats  try  again. 

As  I  look  back  on  the  first  200  days  of 
the  Clinton  administration,  especially 
as  reflected  in  this  bill,  I  do  not  think 
they  will  find  much  cause  for  reassur- 
ance. Because  what  they  are  demand- 
ing is  that  we  change  the  way  the  Gov- 
ernment spends  money.  This  bill  will 
increase  yearly  spending  by  over  $300 
billion— from  today's  total  of  $1.44  tril- 
lion to  a  projected  $1.76  trillion  in  1998. 
And  we  are  spending  that  money  the 
same  old  way. 

In  other  words,  business  as  usual. 
The  same  story  Congress  has  been  writ- 
ing for  the  last  three  decades.  And  it 
just  will  not  work. 

The  distinguished  majority  leader 
has  told  us  that — in  his  observation— 
those    who    talk    the    loudest    about 


spending  cuts  are  usually  very  slow  to 
actually  vote  for  spending  cuts. 

Mr.  President,  I  can  speak  only  for 
myself  on  this.  But  I  am  very  proud  of 
the  past  votes  that  I  have  cast  to  bring 
Federal  spending  under  control  in  a 
fundamental  way. 

Those  were  votes.  But  they  were  nec- 
essary. And  America  Is  a  lot  worse  off 
today  because  Congress  didn't  bite  the 
bullet  and  enact  those  reforms. 

Today,  we  are  considering  a  much 
weaker  budget— a  budget  that  does  not 
even  begin  to  confront  our  real  fiscal 
problems.  And  what  this  budget  does 
do.  It  does  badly. 

This  budget  would  provide  a  new  top 
tax  rate  of  43.2  percent  on  individuals 
and  small  businesses.  When  you  add 
Minnesota  taxes  to  that,  the  total  mar- 
ginal tax  on  Minnesota's  job  creators 
will  rise  to  48.3  percent. 

An  extremely  short-sighted  policy— 
for  little  or  no  long-term  benefit. 

And  this  budget  is  similarly  irrespon- 
sible in  its  clumsy  attempts  to  cut 
spending.  Clearly,  we  need  to  bring 
Medicare  costs  under  control— and  I  am 
fighting  to  do  that  as  part  of  the 
health  care  reform  package.  But  this 
bill's  approach  to  Medicare  will  only 
make  the  problem  worse. 

This  bill  does  not  address  the  fun- 
damental problem  of  Medicare— that 
premiums  are  assessed  without  regard 
to  the  ability  to  pay. 

What  this  bill  does  Instead  Is  take  a 
meat-ax  to  the  payments  made  by  Med- 
icare to  doctors  and  hospitals.  What 
will  happen,  of  course.  Is  that  the  doc- 
tors and  hospitals  will  increase  the 
amount  of  service  they  provide  so  they 
can  get  more  fee-for-servlce  payments. 
They  will  not  get  the  money  from  tax- 
payers through  Medicare,  so  they  will 
bill  the  taxpayers  for  it  directly 
through  increased  charges  to  non-Medi- 
care patients. 

Medicaid  in  Minnesota  pays  42  cents 
for  every  dollar  billed.  Minnesotans 
and  their  employers  pick  up  the  rest. 
This  bill  is  going  to  cut  that  42  cents 
even  further. 

Instead  of  playing  this  shell  game  to 
come  up  with  some  Illusory  revenue 
gains,  wouldn't  It  be  better  to  reform 
how  the  program  works? 

But  If  Intelligent  reform  Is  what  you 
are  looking  for,  you  will  not  find  it  in 
this  piece  of  legislation.  I  can  think  of 
only  one  exception,  one  provision  that 
we  can  really  be  proud  of — the  reform 
of  college  student  loans.  Our  direct 
lending  provision  moves  to  broaden  ac- 
cess to  higher  education— and  It  saves 
taxpayers  $4.5  billion. 

That  Is  reinventing  government. 
That  is  a  more  efficient  way  to  deliver 
more  services  at  lower  cost.  But  In  this 
bill.  It  Is  a  lonely  provision. 

On  Medicare,  we'll  just  have  to  tack- 
le It  when  the  health  reform  package 
comes  up  some  time  In  the  next  few 
months.  And  as  for  all  the  other  needed 
reforms.  It  looks  like  we'll  have  to  wait 
even  longer  than  that. 


The  central  failing  of  this  reconcili- 
ation bill  is  that  it  rests  on  a  pretty 
basic  misunderstanding  of  what  Amer- 
ica demands.  The  American  people  are 
not  demanding  that  we  raise  taxes  on 
the  rich,  and  leave  the  average  Amer- 
ican free  of  tax  increases. 

What  they  are  demanding  is  some- 
thing much  more  basic — that  we  cut 
their  taxes  because  we  are  not  giving 
them  their  money's  worth  in  spending. 
Put  simply:  America  believes  that  a 
dollar  sent  to  Congress  is  a  dollar  wast- 
ed. 

That  is  what  we  need  to  change. 

The  American  people  are  willing  to 
sacrifice  if  we  guarantee  them  real  def- 
icit reduction — and  real  changes  In  the 
role  of  Government. 

No  more  smoke  and  mirrors.  No  more 
gimmicks.  No  more  business  as  usual. 
And — especially  this  week,  as  we  de- 
bate this  bill— no  more  absurd  charges 
of  gridlock. 

How  on  Earth  can  there  be  gridlock 
in  an  undivided  Government? 

The  Democratic  Party  has  controlled 
the  House  of  Representatives  for  43  of 
the  last  45  years.  They  have  controlled 
the  Senate  for  all  but  8  of  those  45 
years.  They  have  controlled  all  three 
political  organs— White  House,  House, 
and  Senate— for  17  of  those  years. 

Considering  this  recent  history,  the 
Democratic  Party  ought  to  be  prepared 
to  govern.  This  budget,  therefore.  Is  a 
major  disappointment. 

A  disappointment  to  everyone  who 
pulled  the  lever  for  Bill  Clinton  in  the 
hope  that  a  Democratic  administration 
would  change  Congress"  disastrous 
budget  policies. 

A  disappointment  to  everyone  who 
believes  in  reinventing  Government. 

A  disappointment  to  everyone  who 
knows  It  Is  wrong  to  pile  trillions  of 
dollars  of  debt  onto  the  backs  of  our 
grandchildren  for  no  good  purpose. 

Mr.  President,  back  to  the  drawing 
board  for  this  budget.  The  majority  has 
been  criticizing  Republicans  all  along 
for  not  offering  alternatives— but  that 
criticism  Is  not  working.  On  Wednes- 
day night.  Jay  Leno  got  an  ovation 
from  his  audience  when  he  said  that  if 
the  choice  Is  really  between  the  Clin- 
ton plan  and  no  plan— he  would  like  to 
look  at  the  no  plan. 

But  I,  for  one,  stand  ready  to  help  de- 
sign a  comprehensive  plan  to  balance 
the  budget. 

We  must  all  remember  that  America 
does  not  want  just  deficit  reduction. 
America  wants  deficit  elimination. 

I  stand  ready  to  accept  this  chal- 
lenge. 

I  stand  ready  to  make  the  hard 
choices  that  Congress  has  avoided  in 
past  decades — allowing  the  deficit  to 
tighten  Its  stranglehold  on  our  future. 

I  am  particularly  Impressed  by  the 
responsible  approach  presented  by  our 
former  colleagues,  Paul  Tsongas  and 
Warren  Rudman,  and  their  Concord  Co- 
alition. 


Let  me  highlight,  in  this  regard,  the 
truly  selfless  efforts  of  one  of  my  con- 
stituents. Darren  Chase,  the  former 
State  coordinator  of  the  Concord  Coali- 
tion, challenged  me  to  develop  a  bipar- 
tisan plan  to  balance  the  budget.  De- 
spite important  financial  and  family 
obligations  in  Minnesota,  he  moved  to 
Washington  to  help  me  develop  such  a 
comprehensive  plan. 

We  could  learn  a  lot  from  Darren 
Chase's  observations  of  how  Congress 
operates.  He  has  become  convinced 
that  each  of  us  separately  knows  what 
must  be  done  to  balance  the  budget. 
But  we  lack  the  courage  and  the  bipar- 
tisanship—collectively— to  do  it. 

On  an  issue  of  this  importance,  we 
can  no  longer  afford  to  stand  apart — as 
Democrats  and  Republicans.  We  have 
to  sit  down  together — as  Americans — 
and  solve  the  problem. 

Later  this  year,  the  Concord  Coali- 
tion will  present  a  long-term  plan  for 
balancing  the  budget.  While  we  have 
not  seen  the  specifics  of  the  Concord 
Coalition  plan.  I  fully  endorse  the  proc- 
ess under  which  it  was  developed.  It 
was  created  in  a  spirit  of  bipartisan  co- 
operation—the only  kind  of  approach 
that  will  really  solve  the  problem  of 
the  deficit. 

It's  an  approach  that  puts  the  na- 
tional interest  above  the  special  inter- 
ests—and it  is  the  only  approach  that 
will  answer  the  public's  demand  that 
we  balance  the  budget. 

It  will  force  us  to  face  facts  that  par- 
tisanship too  often  allows  us  to  ignore. 

It  would  force  Democrats  to  realize 
that  the  Federal  Government  cannot 
afford  to  be  all  things  to  all  people. 
That  some  good  programs  must  be  de- 
layed until  we  can  afford  them.  That 
we  should  not  spend  money  we  do  not 
have  in  the  bank.  That  not  every  prob- 
lem has  a  Federal  solution.  And  that 
the  solution  is  not  always  to  throw 
more  money  at  it. 

It  would  force  Republicans  to  recog- 
nize that  the  impact  of  the  spending 
cuts  that  would  be  required  to  balance 
the  budget— if  we  relied  on  spending 
cuts  alone— would  be  too  drastic.  That 
it  would  be  too  draconlan  for  the  peo- 
ple who  depend  on  those  programs. 

And  most  Importantly,  it  would  force 
Republicans  to  recognize  that  while 
tax  Increases  do  hurt  the  economy,  and 
tax  increases  do  result  very  often  in  re- 
duced revenues  to  the  Federal  Treas- 
ury, and  Intelligently  designed  tax  re- 
form—including tax  increases— will 
nonetheless  be  needed  in  order  to  bal- 
ance the  budget. 

Our  bipartisan  approach  should  begin 
with  agreement  on  broad  principles  on 
how  we  are  going  to  eliminate  the  defi- 
cit In  a  permanent  way.  After  agreeing 
on  those  general  principles,  we  could 
work  together  on  the  specifics — devis- 
ing more  creative.  Innovative,  and  effi- 
cient ways  to  deliver  Government  serv- 
ices. 

Along  the  way,  we  would  have  to 
abandon  our  sacred  cows — because  In  a 


task  of  this  importance,  nothing  is  off 
the  table. 

This  is  the  kind  of  bold  approach  the 
American  people  are  demanding — and 
it  Is  far  more  likely  than  the  Clinton 
plan  to  result  In  a  permanent  solution 
to  the  fiscal  crisis  that  has  already  left 
America  $4  trillion  In  debt. 

The  American  people  want — de- 
mand—and deserve  real  change. 

We  can  do  better  than  the  Clinton 
plan.  And  we  have  to  do  better  than  no 
plan.  Working  together,  in  a  truly  bi- 
partisan way,  we  can— and  must — make 
major  changes  in  how  the  Federal  Gov- 
ernment spends  our  money.  This  bill 
does  not  do  It — and  that  Is  why  I  Intend 
to  vote  no  on  reconciliation. 

But  I  must  point  out,  Mr.  President, 
that  I  am  very  encouraged  by  the  lead- 
ership that  is  being  exercised  by  my 
good  friends.  Congressman  Tim  Penny 
of  Minnesota  and  Senator  BOB  Kerrey 
of  Nebraska. 

The  fact  that  Tim  Penny  chose  this 
occasion  to  announce  his  retirement 
from  Congress  says  a  whole  lot  about 
why  young  Americans — and  young 
American  leaders— are  getting  turned 
off  by  the  political  process. 

But  Tim  Penny  and  Bob  Kerrey  be- 
lieve— as  I  do — that  the  kind  of  serious, 
nonpartisan  approach  I  have  just  dis- 
cussed is  our  last,  best  hope  for  dealing 
with  the  deficit  and  creating  a  solid 
economic  future  for  this  country. 

They  are  using  their  considerable  po- 
litical leverage  to  help  change  the  role 
of  Government.  To  put  real  limits  on 
spending.  And  to  put  us  on  the  road  to 
a  sensible — and  sustainable — Federal 
budget  policy. 

The  future  of  America— thankfully— 
does  not  hinge  on  the  passage  of  the 
bad  bill  that  is  before  us  today.  What  it 
does  hinge  on  is  our  willingness  to  get 
serious — after  this  bad  bill  is  passed — 
and  create  the  change  the  American 
people  demand.  I  will  do  my  utmost 
over  the  coming  months  to  make  sure 
that  these  bipartisan  efforts  succeed, 
and  create  a  lasting  reform  of  our  Fed- 
eral Government. 

After  the  last  echoes  of  this  partisan 
debate  have  faded  from  the  Chamber, 
we  can  come  back  and  tackle  the  prob- 
lem. And  tackle  it  for  real. 

This  bill  increases  yearly  spending  by 
$300  billion  and  you  have  heard  about 
taxes  all  day  today.  So,  Madam  Presi- 
dent, the  bill  is  business  as  usual. 

It  Is  the  same  story  Congress  has 
been  writing  for  the  last  three  decades 
and  it  just  will  not  work.  We  have  to 
do  better  than  that  and  I  cannot  rec- 
ommend any  better  5-,  6-mlnute  com- 
ment to  you  on  that  subject  than  just 
delivered  by  the  senior  Senator  from 
Georgia. 

So  I  for  one  stand  here  as  I  did  on 
April  1  of  1985,  and  again  last  year  on 
Nunn-Domenici,  and  a  few  months  ago 
on  a  vote  that  got  45  votes. 

I  stand  ready  to  help  design  a  com- 
prehensive plan  to  change  the  way  this 
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Government  works,  to  balance  the  Fed- 
eral budget.  America  does  not  want 
just  deficit  reduction,  it  wants  deficit 
elimination.  This  fall  I  want  to  join  in 
a  truly  bipartisan  approach  to  deficit 
reduction.  I  am  pleased  with  every- 
thing I  heard  today  from  various 
Democratic  colleagues  about  the  need 
for  health  care  reform;  about  restoring 
a  credible  Social  Security  trust  fund: 
about  enforcing  discretionary  spending 
caps;  about  target  spending  levels  for 
Federal  health  expenditures;  about  en- 
forceable caps  for  other  entitlements; 
about  tax  restructuring.  I  think  I  have 
heard  as  much  about  these  sort  of 
things  from  some  of  our  Democratic 
colleagues  as  I  have  heard  on  our  side. 
Last  night  a  young  man  from  Min- 
nesota led  an  effort  to  try  to  do  that  on 
this  bill,  the  Congressman  from  our 
First  District,  happens  to  be  a  Demo- 
crat. This  morning  he  stood  in  the  well 
of  the  House  for  1  minute  and  said.  "I 
have  done  my  best.  I  am  leaving." 

Here  is  a  young  man  about  39-.  40- 
years-of-age.  who  came  here  to  change 
the  way  this  system  works  on  behalf  of 
his  kids  and  his  grandchildren,  all  over 
this  country.  And  one  very  emotional 
minute  this  morning  he  said  it  all. 
'  He  said. 

I  voted  for  that  reconciliation  bill  last 
nlgrht  because  I  was  afraid  If  It  did  not  pass, 
things  would  get  worse  Instead  of  better.  But 
now  I  am  not  so  sure  whether  they  are  going 
to  get  better  at  all  and  I  am  going  to  go 
home  and  take  my  kids  home  with  me  and  do 
something  different. 

To  me  it  is  the  loss  of  people  like 
that  in  this  body  and  in  the  other  body. 
It  is  the  loss  of  that  kind  of  young 
leadership  in  this  country  that  I  regret 
more  than  anything  else,  when  I  see 
the  kind  of  bill  that  I  have  to  vote  on. 
I  have  a  young  man  who  has  been 
working  with  me  for  the  last  3  or  4 
weeks.  He  came  from  the  Concord  Coa- 
lition, in  the  State  of  Minnesota  where 
he  was  running  the  Concord  Coalition. 
Darren  Chase.  He  put  together  a  com- 
prehensive plan  to  balance  the  budget 
called  "Hard  Choices  Versus  Wishful 
Thinking."  This  is  a  young  man. 
former  Navy  lieutenant,  came  out.  sort 
of  starry-eyed  and  all  the  rest  of  that 
sort  of  thing.  He  has  been  fighting 
Members  on  the  House  side  and  the 
Senate  side  to  get  them  to  pay  atten- 
tion to  this.  He  has  the  charts  and  ev- 
erything that  goes  with  it. 

Maybe  he  will  replace  Tim  Penny.  I 
do  not  know  whether  he  is  Democrat  or 
Republican.  But  I  hope  he  does  and  I 
hope  as  soon  as  we  get  through  with 
this,  if  this  bill  should  pass,  that  we  do 
find  a  way  to  bring  Democrats  and  Re- 
publicans together  for  the  future  of 
America. 

Madam  President.  I  ask  unanimous 
consent  that  "A  Comprehensive  Plan 
To  Balance  the  Budget."  by  Darren 
Chase,  be  printed  in  the  Record. 

There  being  no  objection,  the  plan 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 


A  CO.MPREHENSIVE  PLA.N'  TO  BAL.ANCE  THE 

Budget— Hard  Choices   Versus   Wishful 

Thinking 

Balance  the  budget  by  the  year  2000. 

Based  on  guiding  principles  developed  by 
bipartisan  coalition. 

Establishes  an  enforceable  discretionary 
spending  cap. 

Cuts  spending  5%  per  year  for  2  years  then 
3  year  freeze. 

Cuts  J500  billion  over  7  years. 

Addresses  entitlements  In  3  separate  cat- 
egories: 

Social  Security; 

Federal  Health  (Medicare  ii  Medicaid i;  and 

Other  Entitlements. 

Works  toward  restoring  a  credible  Social 
Security  Trust  Fund. 

Taxes  a  larger  portion  of  benefits. 

Credits  proceeds  to  the  trust  fund. 

Does  not  use  Social  Security  cuts  for  fed- 
eral spending. 

Establishes  target  spending  levels  for  fed- 
eral health  expenditures. 

Generates  short  term  savings  through 
Medicare  cuts  and  reform. 

Comprehensive  health  reform  to  generate 
long  term  savings. 

Establishes  fiscal  constraints  for  health 
care  debate. 

Limits  annual  growth  to  9%. 

Cuts  $327  billion  over  7  years. 

Establishes  an  enforceable  cap  for  other 
entitlements. 

Spending  reduced  through: 

Comprehensive  means  testing 

Limited  cost  of  living  adjustments 

Increased  user  fees. 

cuts  $209  billion  over  7  years. 

Entitlement  reform  encouraged  through 
nonpartisan  external  commission. 

Treats  entitlement  reform  like  military 
base  closure. 

Adds  new  taxes  as  necessary  to  achieve 
deficit  reduction  targets. 

Five  year  taxes  are  $10  billion  less  than 
Reconciliation;  78%  of  new  taxes  are  levied 
after  1996. 

Encourages  economic  growth  through  tax 
and  Investment  reform. 

Incremental  capital  gains  tax  cuts. 

Business  investment  Incentives. 

Ratio  of  cuts  to  taxes  Is  over  4  to  1  In  1994; 
7  year  ratio  Is  2  to  1. 

Program  reflects  the  priorities  of  grass- 
roots Americans. 

Contact:  Darren  Chase  (224-3244) 

Mr.  DOMENICI.  I  ask  unanimous 
consent  Senator  Burns  be  next  for  the 
time  allotted  under  the  unanimous 
consent  agreement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  Senator 
from  Montana  is  recognized  for  5  min- 
utes. 

Mr.  BURNS.  Mr.  President.  I  think  I 
heard  this  morning,  the  statement 
made  that  since  the  first  of  the  year. 
172.000  new  jobs  had  been  created  a 
month  since  the  first  of  the  year:  new 
confidence  in  an  economy.  And  we  have 
not  changed  a  policy  around  here  as  far 
as  economics  in  this  country  since  the 
last  administration. 

I  would  say  the  rebuttal  to  that  was. 
there  is  a  new  air  here.  There  is  a  new 
expectation.  Let  me  tell  you  about  the 
most  successful  people  in  the  world.  In 
the  world  of  business,  anyway,  and 
commerce  and  success,  and  the  busi- 
ness of  buying  and  selling  and  making 


things  happen  there  is  an  underlying 
philosophy  to  successful  people.  They 
buy  on  fact.  They  sell  on  rumor. 

I  am  not  buying  tonight.  I  am  a 
freshman  here  in  this  body.  But  I  re- 
member what  happened  in  1990.  I  re- 
member the  rhetoric.  And  those  who 
choose  to  forget  history  are  destined  to 
repeat  it.  The  same  rhetoric.  $500  bil- 
lion, deficit  reduction.  5  years.  With 
the  spending  cuts  coming  late. 

What  has  happened?  Madam  Presi- 
dent, we  cannot  make  these  assump- 
tions of  tax  collections  because  we  are 
not  going  to  have  anybody  wanting  to 
be  rich  to  be  taxed.  We  have  not  seen 
anybody  go  after  the  $7.5  trillion  that, 
if  you  cut  capital  gains  half— in  two — 
that  would  come  on  the  commercial 
market  and  would  create  some  eco- 
nomic activities  and  collect  taxes  from 
that.  We  have  not  heard  anybody  talk 
about  that. 

I  voted  against  the  1990  bill.  I  voted 
against  my  President.  I  understand 
that  pressure.  But  it  was  wrong  then 
and  it  is  wrong  now.  Because  we  are 
going  down  the  same  path.  We  were 
supposed  to  have  about  2.5  cents  gas 
tax  that  sundowns  in  1995.  That  is 
going  to  be  extended  out  plus  we  are 
going  to  put  4.3  on  top  of  it.  Some  of 
that  was  suppose  to  go  in  the  highway 
trust  fund  where  it  was  supposed  to  be 
to  build  roads  and  infrastructure.  That 
Is  not  going  to  happen.  Most  goes  down 
to  the  Treasury  for  deficit  reduction. 
Remember  folks,  we  will  still  have  a 
deficit. 

When  we  deficit-spend  we  create 
debt.  We  are  still  going  to  have  at  the 
end  of  the  period  SI. 4  trillion  of  new 
debt — brand  new  debt." 

So.  this  package  will  do  one  thing 
even  according  to  the  President's  own 
people.  They  say  this  package  will  cost 
1.5  million  jobs  over  the  5  years,  by  his 
own  assumptions.  And  they  have  made 
up  their  minds,  this  Government,  that 
they  can  spend  your  money  better  than 
you  can  spend  it.  They  have  made  that 
determination. 

As  the  Senator  from  Oklahoma 
pointed  out  on  May  14.  on  the  front 
page  of  the  Washington  Post,  it  was  al- 
ready admitted  by  the  President.  This 
will  bring  in  more  revenues,  so  we  can 
spend  more.  So  nothing  has  changed. 
Gridlock— nothing  has  changed:  gas  tax 
is  unfair  to  those  in  the  West,  we  drive 
further.  Any  energy  tax.  we  drive  fur- 
ther, our  winters  are  longer  and  colder. 
So  it  sort  of  leaves  us  out  but  we  are 
only  800.000  people  in  148.000  square 
miles. 

Taxes  are  increased  by  $32  billion  and 
$46  billion  in  the  next  2  years  with  no 
cuts  at  all  in  spending.  In  fact  the  Gov- 
ernment's budget  will  continue  to  in- 
crease. 

So,  basically  what  we  argue  about 
here  is  priorities.  We  offered  a  4  per- 
cent solution  here  about  2'.i2  years 
ago — said  OK,  we  will  allow  all  parts  of 
Government  to  grow  4  percent  based  on 
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previous  year's  expenditures  and  in  5 
years  we  would  have  balanced  that 
budget  and  started  working  on  this 
debt.  That  was  not  acceptable  because 
it  does  not  allow  those  folks  who  love 
Government  and  like  to  see  it  grow,  to 
continue. 

So  we  are  still  going  to  pile  up  some 
more  debt,  but  most  of  all.  we  are 
going  to  cost  jobs  in  this  country.  And 
when  we  cost  jobs,  we  cannot  make  as- 
sumptions. 

I  ask  my  colleagues  to  vote  this  down 
and  go  back  to  the  drawing  board  and 
come  up  with  a  plan  that  is  progrowth. 

I  thank  the  Chair.  I  thank  my  leader, 
and  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Madam  President,  next 
In  line  on  our  side  is  Senator  Levin. 
from  Michigan. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized  for  3 
minutes. 

Mr.  LEVIN.  When  Harry  Truman 
wrote  his  autobiography,  he  called  it 
"Plain  Speaking." 

So.  let  me  ask  some  plain  questions 
and  give  some  plain  answers. 

First.  "Does  this  budget  proposal  be- 
fore us  hit  a  home  run  for  deficit  reduc- 
tion?" No.  it  does  not.  but  through  a 
combination  of  spending  cuts  and  reve- 
nue increases,  it  is  a  solid  base  hit  that 
puts  this  country  in  the  position  to 
score  against  the  deficit.  The  public 
debt  will  still  increase  if  this  plan  is 
approved,  but  by  about  $500  billion  less 
over  5  years  than  if  we  just  did  noth- 
ing. Just  standing  at  home  plate  with 
the  bat  on  our  shoulders  won't  do  the 
job,  regardless  of  how  much  Senators 
pretend  they  are  Babe  Ruths  pointing 
to  the  fences  and  saying  that's  where 
they  would  like  to  hit  the  ball. 

But.  in  honestly  recognizing  that 
this  budget  plan  is  not  everything,  we 
should  also  acknowledge  that  deficit 
reduction  of  the  size  we  are  talking 
about  in  this  bill  will  help  keep  inter- 
est rates  low  and  hopefully  drive  them 
even  lower.  That  means  more  invest- 
ment by  businesses,  more  jobs  created, 
more  affordable  homes,  more  car  sales 
and  more  money  in  people's  pockets 
after  they  have  refinanced  their  mort- 
gages. A  middle-income  family,  refi- 
nancing their  mortgage  at  a  lower  rate 
can  save  them  about  $100  to  $200  a 
month.  This  is  far  more  than  the  few 
dollars  a  month  that  a  middle-income 
family  would  pay  in  extra  gasoline 
taxes  under  this  bill. 

Second.  "Does  this  deficit  reduction 
package  contain  real  spending  cuts?" 
Not  as  much  as  I  would  like,  but  more 
than  the  opponents  of  this  legislation 
would  try  to  make  people  believe. 
Spending  cuts  are  not  painless.  People 
like  to  talk  about  cuts  but  when  it 
comes  to  voting  for  them,  they  balk. 

This  bill  has  some  real  cuts  and  I 
know  it  is  not  easy  to  vote  for  them. 
Under  this  bill.  Federal  retiree  entitle- 


ments are  cut  by  almost  $12  billion 
over  5  years  and  agricultural  programs 
are  cut  by  $3  billion  over  the  same  time 
period.  Medicare  and  Medicaid  spend- 
ing is  restrained  \)y  more  than  $60  bil- 
lion over  5  years.  Discretionary  spend- 
ing is  frozen  for  5  years.  That  doesn't 
sound  like  a  cut.  but  it  means  real  re- 
ductions in  services  because  there  is  no 
allowance  for  inflation. 

Third,  "Is  this  deficit  reduction  bill 
unfair  and  does  it  raise  most  of  its  rev- 
enue from  middle  income  folks?"  The 
$250  billion  in  spending  cuts  is  about 
matched  with  the  $250  billion  in  tax  in- 
creases. 80  percent  of  which  are  on  the 
top  1  percent  of  the  taxpayers.  I  have 
listened  with  interest  to  those  who 
complain  that  this  bill  is  unfair  be- 
cause the  increase  in  the  income  tax 
rates  for  the  top  1  percent  of  the  tax- 
payers is  said  to  be  retroactive.  Well, 
at  least  these  income  tax  increases 
apply  to  this  year's  income  only.  They 
do  not  appLy  to  an  earlier  tax  year.  I. 
too,  prefer  to  apply  the  increase  in  the 
income  tax  rates  only  to  the  last  half 
of  the  current  tax  year,  as  the  Senate 
passed  bill  did.  instead  of  back  to  Janu- 
ary 1.  But  compare  what  this  final  bill 
does  to  the  wealthiest  1  percent  of  the 
taxpayers  to  what  the  1986  Tax  Reform 
Act— which  by  the  way  was  strongly 
supported  by  many  of  those  now  com- 
plaining about  retroactivity — did  to 
tens  of  .millions  middle-income  tax- 
payers who  had  taken  out  car.  edu- 
cation, and  other  loans  not  months, 
but  even  years  before.  The  1986  Tax  Re- 
form Act  took  away  some  of  the  de- 
ductibility of  the  interest  on  these 
loans  although  the  loans  were  taken 
out  years  before  by  middle-income  peo- 
ple. 

Or.  let  us  look  at  the  1982  tax  bill, 
which,  again,  was  supported  by  some  of 
the  currently  most  vocal  opponents  of 
retroactivity.  This  1982  bill  increased 
taxes  on  unemployment  benefits  that 
had  already  been  received.  Now.  some 
of  those  complaining  about  retro- 
activity now  say  that  there  is  a  dif- 
ference. They  say  that  the  bill  before 
us  retroactively  raises  tax  rates  and 
that  the  tax  increase  on  over  5  million 
unemployed  folks  in  1982  was  not  really 
a  tax  increase  because  it  did  not  carry 
the  label  of  "tax  rate  increase."  But. 
these  are  some  of  the  same  people  who 
are  saying  on  the  floor  today  that  folks 
should  not  be  confused  with  labels— a 
user  fee  is  a  tax  increase,  they  say. 
Well.  I  say.  you  cannot  have  it  both 
ways.  The  taxes  on  those  unemployed 
were  raised  retroactively  in  1982.  Pe- 
riod. 

And  many  of  those  folks  were  suffer- 
ing real  deprivation  in  my  State  of 
Michigan  in  1982  during  the  depth  of 
the  recession  and  literally  had  to  sell 
their  blood  to  put  food  on  the  table.  I 
agree  that  retroactivity  is  not  the  pre- 
ferred route,  but  let  us  do  a  reality 
check  and  put  things  in  some  kind  of 
historical  and  moral  perspective.  The 


1.2  percent  of  the  wealthiest  in  this 
country  who  will  be  paying  a  higher  in- 
come tax  rate  for  this  entire  tax  year 
instead  of  just  the  last  half  of  this  year 
are  surely  in  a  better  position  to  do  so 
than  were  the  unemployed  in  1982. 

And  others  argue  against  this  bill  be- 
cause, they  say.  we  should  follow  the 
majority  of  phone  calls  coming  into 
our  offices.  Of  course,  we  have  to  take 
into  account  public  opinion  as  we  make 
up  our  minds  as  to  what  is  the  best 
public  policy.  But  measuring  public 
opinion  is  not  easy  or  certain.  For  ex- 
ample, the  CBS/New  York  Times  poll 
taken  after  the  Presidents  speech  indi- 
cated that  40  percent  of  the  people  sup- 
ported the  plan  and  35  percent  opposed. 

But,  my  question  when  it  comes  to 
public  opinion  is  where  were  the  oppo- 
nents of  this  legislation  for  the  past  3 
or  4  years  when  poll  after  poll  consist- 
ently showed  that  70  to  80  percent  of 
the  public  favored  increasing  taxes  on 
the  wealthiest  taxpayers?  I  did  not  see 
them  supporting  legislation  to  raise 
the  top  marginal  rate  because  that  is 
what  the  public  was  demanding. 

So.  we  should  not  be  distracted  by  ar- 
guments against  this  budget  plan  that 
flutter  up  like  a  knuckleball  with  little 
regard  for  consistency  and  designed  to 
have  the  American  people  swing  at  the 
air  in  frustration  and  anger. 

The  plain  fact  is  that  nearly  80  per- 
cent of  the  tax  burden  in  this  bill,  in- 
cluding the  changes  in  the  gasoline  and 
income  taxes,  will  be  carried  by  tax- 
payers with  incomes  over  $200,000.  The 
opponents  of  this  legislation  have 
seized  upon  the  argument  that  small 
businesses  will  be  affected  by  these  in- 
creased rates.  But.  the  plain  fact  is 
that  4  percent  of  the  small  businesses 
will  have  a  high  enough  taxable  income 
to  be  affected  by  the  increase  in  the 
personal  income  tax  rates  contained  in 
this  budget  package.  That's  it.  It  is 
certainly  not  painless  to  the  4  percent 
of  small  businesses  affected.  But  that 
is  4  percent  and  not  14  or  40  percent  of 
the  small  businesses,  regardless  of 
what  impression  the  opponents  of  this 
legislation  seek  to  create.  The  oppo- 
nents of  this  legislation  also  ignore  the 
benefits  for  the  vast  majority  of  mall 
businesses  in  this  bill  ranging  from  al- 
most a  doubling  of  the  amount  of  in- 
vestments that  can  be  written  off  en- 
tirely in  the  first  year  to  the  capital 
gains  tax  reduction  for  investments  in 
small  businesses. 

There  is  a  4.3-cent  gasoline  tax  in- 
crease in  this  bill  that  will  affect  mid- 
dle-income folks.  But  people  should  not 
distort  the  facts  and  make  middle-in- 
come folks  think  that  it  is  larger  than 
it  is.  I  believe  it  is  necessary  to  include 
this  provision  in  the  budget  package  if 
it  is  to  meet  the  goal  of  substantial 
deficit  reduction.  I  do  not  think  that 
this  is  too  much  to  ask  for  middle  in- 
come folks  in  exchange  for  a  substan- 
tial investment  in  our  economic  future. 
The  stakes  are  high.  The  consequences 
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of  tailing  to  pass  this  legislation  will 
be  an  increase  in  interest  rates,  which 
would  be  bad  news  for  anyone  who 
wants  to  buy  a  house,  or  car,  or  finance 
an  education,  or  who  has  to  buy  on 
credit,  which  is  nnost  of  us. 

Perhaps  more  fundamentally,  it  is 
important  to  pass  this  legislation  be- 
cause failure  to  pass  it  would  show 
that  we  are  still  in  gridlock's  deadly 
grip.  Some  hope  that  a  new  budget 
summit  would  produce  a  better  eco- 
nomic plan.  I  am  afraid  it  is  more  like- 
ly that  it  would  produce  months  of 
haggling  and  uncertainty  and  result  in 
a  minimalist,  least  common  denomina- 
tor approach.  Instead  of  inspiring  con- 
fidence among  the  public  that  we  are 
finally  going  to  act  to  try  to  get  our 
economic  house  in  order,  we  would  be 
sending  out  the  unmistakable  signal 
that  the  "open  "  sign  is  up  for  the  busi- 
ness-as-usual drift. 

If  we  pass  this  bill,  we  will  finally 
defy  the  tendency  to  talk  and  talk  and 
talk  about  hard  choices  while  doing 
nothing  about  them.  We  will  put 
change  over  gridlock  and  the  American 
people  and  the  American  economy  will 
be  better  for  it. 

Modest  progress  on  the  deficit  is 
surely  better  than  none.  Failure  to  act 
in  hope  that  failure  will  free  us  to  do 
better  is  a  cop-out  and  a  rationaliza- 
tion— it  is  playing  Russian  roulette 
with  an  economy  that  is  soft  and  with 
a  nation  that  is  sick  of  drift  and  dead- 
lock. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Madam  President, 
the  chairman  of  our  conference.  Sen- 
ator Cochran,  of  Mississippi,  is  next 
with  5  minutes  as  agreed  to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized  for 
5  minutes. 

Mr.  COCHRAN.  Madam  President, 
this  bill  raises  taxes  that  virtually  all 
Americans  will  have  to  pay  and  it  only 
promises  to  cut  Government  spending 
later. 

Higher  taxes  will  slow  economic 
growth,  cost  us  jobs,  reduce  our  com- 
petitiveness in  the  international  mar- 
ketplace, and  make  it  harder  for  work- 
ing people  to  make  ends  meet. 

Here  are  some  specifics: 

First,  this  proposal  will  increeise  the 
national  debt  by  $1  trillion  over  the 
next  5  years. 

Second,  it  will  raise  $240  billion  in 
new  taxes  and  515  billion  in  new  user 
fees. 

Third,  based  on  a  White  House  office 
estimate  that  the  economy  will 
produce  9.4  million  new  jobs  if  it  is  left 
alone  by  the  Government — compared 
with  its  projection  of  8  million  new 
jobs  if  this  plan  is  enacted,  there  will 
be  a  loss  of  1.4  million  jobs  in  the  Unit- 
ed States  as  a  result  of  the  enactment 
of  this  bill. 

Fourth,  this  bill  will  cost  the  people 
In  my  State  of  Mississippi  alone  S300 


million  over  the  next  5  years  because  of 
the  new  gasoline  tax. 

Madam  President,  we  can  achieve 
real  deficit  reduction,  not  by  Increas- 
ing taxes,  but  only  by  cutting  spend- 
ing. 

A  vote  for  this  bill  is  a  vote  for  a  big- 
ger Federal  Government  and  a  smaller 
economy. 
We  should  vote  against  it. 
During  the  past  week,  one  editorial 
in  The  Christian  Science  Monitor  enti- 
tled "Higher  Taxes  Jeopardize  New 
Jobs."  another  in  the  August  4  The 
Clarion-Ledger  of  Jackson.  MS.  enti- 
tled -Deficit  Reduction  Not  Worth 
Taxes,"  and  still  another  in  an  AP  wire 
story  carried  in  yesterday's  Commer- 
cial Appeal  of  Memphis.  TN.  entitled 
•Economists  Dampen  Job  Claims  In 
Budget.'— all  agreed  that  this  plan  rep- 
resents a  bad  deal  for  the  American 
people.  It  is  a  bad  bill.  It  is  not  a  good 
bargain.  Consider  what  it  says.  If  you 
send  more  money  to  Washington,  we 
will  cut  spending  a  few  years  from  now, 
but  in  the  meantime,  your  taxes  will 
go  up  and  the  deficit  will  not  come 
down. 

That  is  a  bad  deal,  and  this  bill 
should  be  defeated. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Madam  President,  I 
yield  3  minutes  to  the  distinguished 
Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  for  3 
minutes. 

Ms.  MOSELEY-BRAUN.  Madam 
President,  as  all  of  my  colleagues 
know,  our  economy  has  been  in  real 
tough  shape  in  recent  years.  We  have 
had  a  triple-dip  recession;  economic 
growth  for  the  first  quarter  of  this  year 
was  only  nine-tenths  of  1  percent:  and 
it  looks  like  overall  economic  growth 
for  the  year  will  be  2  percent,  or  less. 

When  I  talk  to  families  from  Illinois. 
I  find  that  most  of  them  feel  under  real 
economic  pressure.  Their  incomes  have 
stagnated,  or  even  eroded,  even  though 
more  and  more  families  became  two-in- 
come families  in  order  to  try  to  con- 
tinue making  their  mortgage  pay- 
ments, their  car  payments,  their  school 
payments,  and  all  the  rest  of  their 
basic  living  expenses.  And  yet,  the  sad 
fact  is  that,  many,  many  Illinoisans 
are  no  better  off  with  two  wage  earners 
in  the  family  than  they  used  to  be  with 
just  one. 

And  that  is  because  the  good  jobs— 
the  kind  of  jobs  that  enable  families  to 
buy  a  home  and  educate  their  chil- 
dren—seem to  be  disappearing.  Daily, 
we  see  the  reports  in  the  newspapers: 
One  Fortune  500  company  after  another 
announcing  massive  layoffs.  We  see  one 
industry  after  another  downsizing — 
steel,  textiles,  automobiles.  And  we  see 
one  industry  after  another  asking  their 
employees  to  give  back  wages  and  ben- 
efits, even  though  top  management's 
compensation  had  risen  rapidly  and  by 
large  amounts. 


And  all  too  many  Illinoisans  do  not 
have  jobs  at  all — or  are  forced  into 
working  in  one  or  more  part-time  jobs 
with  few  or  no  benefits  in  an  attempt 
to  keep  going.  Unemployment  in  my 
State  was  7.2  percent  in  July,  still  over 
the  national  average. 

Illinois'  over  600.000  small  businesses 
seem  equally  apprehensive.  They  are 
uncertain  of  whether  to  make  new  in- 
vestments, and  whether  to  create  new 
jobs,  because  the  economic  future  is  so 
clouded,  and  because  many  of  them  are 
not  financially  strong  enough  to  take 
the  risks  involved. 

It  is  with  that  background,  Mr. 
President,  that  I  have  to  consider  the 
budget  plan  now  before  us— a  State 
with  high  unemployment,  and  a  sour 
economy:  a  State  with  people  that  are 
very  apprehensive,  even  fearful  about 
their  future,  and  the  future  of  our 
economy. 

The  question.  Madam  President,  is 
what  do  we  do  about  these  problems: 
how  do  we  deal  with  our  economic 
problems?  What  can  we  do  to  help  cre- 
ate an  environment  that  maximizes  job 
creation  and  economic  growth? 

The  first  thing  we  have— the  only 
way  to  confront  fear  is  with  the  truth. 
But  not  the  truth  as  told  by  the  last 
two  Presidents — because  what  they 
called  truth  is  actually  a  series  of 
myths. 

The  myth  is  that  the  Reagan-Bush 
administrations  were  against  big  Gov- 
ernment, and  for  shrinking  Federal 
spending.  The  reality  is  that  they  pre- 
sided over  the  largest  spending  in- 
crease in  our  history.  When  then-can- 
didate Ronald  Reagan  won  the  election 
in  1980.  the  Federal  Government  was 
spending  less  than  $600  million  per 
year:  by  the  time  President  George 
Bush  left  office,  the  Federal  Govern- 
ment was  spending  almost  $1'.^  trillion 
per  year. 

The  myth  is  that  Republican  Presi- 
dent's were  not  responsible  for  that 
spending  increase — that  it  was  all  the 
fault  of  Congress.  The  reality  is  that 
Congress  appropriated  less  than  the 
Republican  Presidents'  requested  every 
single  year.  And  the  reality  Is  that  the 
Republican  Party  controlled  this  U.S. 
Senate  for  6  of  those  years. 

The  myth  is  that  the  Reagan-Bush 
administrations'  hated  Federal  deficits 
and  were  fiscally  prudent.  The  reality 
is  that,  in  their  12  years,  they  produced 
10  of  the  largest  Federal  deficits  in  his- 
tory. 

The  myth  is  that  the  Reagan-Bush 
administration  and  its  allies  in  Con- 
gress would  hold  down  our  nation  debt. 
The  reality  is  that  it  increased  almost 
fivefold  to  $3.3  trillion  while  they  were 
in  office. 

The  myth  is  that  the  Reagan-Bush 
administrations  had  no  power  to  cut 
the  deficit,  that  without  the  line-item 
veto  or  the  balanced  budget  constitu- 
tional amendment  they  simply  could 
not  restrain  spending.   The  reality   is 
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President  Ronald  Reagan  was  only 
overridden  on  8  of  68  vetoes,  but  that, 
over  his  8  years  in  office,  he  never  used 
the  veto  in  a  concerted  effort  to  reduce 
Federal  deficits.  The  reality  is  that 
President  George  Bush  did  not  have  a 
single  veto  overridden,  but  he  never 
acted  to  restrain  the  growth  of  Federal 
spending  and  deficits. 

The  myth  is  that  the  Democratic 
Party  is  somehow  the  party  of  big  Gov- 
ernment, while  the  Republicans  are  the 
party  of  the  ordinary  guy.  But  Ronald 
Reagan's  own  1980  campaign  line  dem- 
onstrates what  the  reality  really  is.  In 
1980.  he  asked.  "Are  you  better  off  now 
than  you  were  4  years  ago?"  This  year, 
after  12  years  of  Republican  rule,  does 
anyone  honestly  believe  that  ordinary 
Americans  are  better  off  than  they 
were  12  years  ago? 

The  myth  is  that  Republicans  are 
good  for  economic  growth.  The  reality 
is  that  the  Reagan-Bush  administra- 
tions gave  us  our  first  triple-dip  reces- 
sion. The  reality  is  that  they  created  a 
budgetary  and  economic  mess  that  will 
take  years  to  clean  up.  The  reality  is 
that  they  mortgaged  our  economic  fu- 
ture because  they  could  not  bring 
themselves  to  face  the  truth. 

What  we  have  before  us  now  is  a  bill 
that  attempts  to  begin  the  process  of 
facing  our  problems,  a  bill  grounded  in 
reality,  and  not  in  mythology. 

That  makes  this  an  ugly  bill.  Madam 
President,  and  an  unpopular  bill.  But 
we  need  to  keep  in  mind  just  why  its 
an  ugly  bill. 

It  is  not  because  this  is  a  tax-and- 
spend  bill,  because  this  bill  reduces  the 
deficit  by  $496  billion  over  the  next  5 
years,  and  because  it  actually  shrinks 
the  Government  as  a  percentage  of  our 
economy. 

It  is  not  because  this  bill  kills  the 
middle  class,  because  families  with  in- 
comes below  $30,000  actually  get  a  tax 
cut.  Only  households  with  incomes  of 
$180,000  and  more  will  pay  higher  in- 
come tax  rates;  and  only  about  18  per- 
cent of  the  revenue  burden— or  less 
than  10  percent  of  the  overall  deficit 
reduction  amount — comes  from  reve- 
nues raised  from  the  middle  class. 

In  my  State  of  Illinois,  over  5.3  mil- 
lion Federal  tax  returns  were  filed  in 
1991.  Of  those  only  about  178.000  returns 
showed  income  above  $100,000.  What 
that  means  therefore,  is  that  the  in- 
come tax  provisions  of  this  legislation 
will  likely  affect  less  than  3  percent  of 
the  residents  of  my  State  who  file  Fed- 
eral tax  returns. 

It  is  not  because  the  4.3-cent  gas  tax 
will  pick  the  middle-class  taxpayers 
pocket.  Gasoline  prices  are  currently 
at  almost  record  low  levels,  and  for  the 
average  family,  that  tax  amounts  to 
about  $3  to  $5  per  month. 

It  is  not  even  because  this  bill  con- 
fiscates the  incomes  of  the  wealthiest 
Americans.  Even  though  their  income 
rose  by  over  50  percent  in  the  1980's, 
while  their  tax  rate  fell  by  almost  25 


percent,  their  tax  increase  under  this 
bill  is  a  little  over  7  percent  of  income. 

It  is  not  because  the  bill  devastates 
small  business.  Over  90  percent  of  small 
businesses  would  either  see  no  tax  in- 
crease or  actually  get  a  tax  cut  under 
this  bill.  Even  the  Wall  Street  Journal 
called  that  the  argument  that  the  bill 
burdens  small  business  is  specious.  And 
a  study  cited  by  the  National  Federa- 
tion of  Independent  Businesses  made 
the  point  that  the  bill  would  hardly 
touch  the  fastest  growing  small  busi- 
nesses that  are  creating  most  of  the 
jobs. 

In  my  State  of  Illinois,  it  means  that 
probably  less  than  24.000  of  Illinois' 
600.000  small  businesses  could  face  a 
tax  increase:  yie  rest  of  them  would 
see  either  to  increase  or  a  tax  cut. 

And  it  is  not  because  the  bill  does 
not  cut  spending.  It  does — to  the  tune 
of  $255  billion.  In  fact,  excluding  inter- 
est on  the  national  debt,  under  this 
bill.  Federal  revenues  will  actually  ex- 
ceed Federal  spending  on  programs  by 
about  $127  billion.  During  the  Reagan/ 
Bush  years,  on  the  other  hand,  spend- 
ing on  programs  exceeded  Federal  reve- 
nues by  over  $716  billion. 

What  makes  this  an  ugly  bill  is  the 
ugly  problems  we  face.  There  just  is 
not  an  account  in  the  Federal  Treasury 
labeled  waste,  fraud,  and  abuse  that 
can  be  cut  to  $0.00.  and  thereby  balance 
the  budget  painlessly  without  affecting 
any  American. 

There  simply  is  no  pain-free,  easy 
way  to  cut  Federal  deficits.  We  saw  the 
clearest  demonstration  of  that  in  the 
lack  of  any  credible  alternative  pro- 
posal offered  by  the  nattering  nabobs 
of  negativism  scaring  people  with 
catch  phrases  offering  no  hope. 

Having  said  that.  I  must  also  say. 
however,  that  there  are  a  number  of 
features  of  this  bill  that  trouble  me. 
The  retroactivity  feature  of  the  income 
tax  provision,  for  example,  is  a  major 
problem.  I  agree  with  the  President 
that  our  Tax  Code  must  be  made  more 
fair,  and  I  think  he  is  to  be  commended 
for  producing  a  proposal  where  over  80 
percent  of  the  new  revenues  comes 
from  the  wealthiest  Americans. 

And  what  about  the  issue  most  on 
the  minds  of  the  citizens  of  my  State — 
spending  cuts?  Should  we  not  have 
more  spending  cuts?  In  candor.  I  have 
to  say  that  I  am  not  at  all  satisfied 
with  the  bill  in  this  area,  either.  It  is 
absolutely  critical  to  have  more  cuts. 
While  the  cuts  in  this  bill  are  real— and 
not  smoke  and  mirrors — we  must  ter- 
minate some  Federal  programs. 

We  had  an  explosion  of  Federal 
spending  in  the  last  decade.  Madam 
President.  But  that  explosion  didn't 
help  poor  people  or  communities  that 
need  economic  development.  The  fast- 
est growing  Federal  programs  are  in- 
terest expense,  and  medical  programs, 
but  that  spending  hasn't  helped  create 
economic  opportunity  and  new  jobs  in 
neighborhoods  like  Lawndale  in  Chi- 
cago, or  in  cites  like  Decatur. 


I  am  pleased,  therefore,  that  the 
President  and  the  Senate  leadership 
both  see  the  bill  now  before  us  as  just 
the  beginning  of  the  fight  to  cut  spend- 
ing. The  President  told  me  that  he  is 
absolutely  committed  to  taking  fur- 
ther tough  steps. 

I  share  that  interest  and  that  com- 
mitment. I  think  that  is  what  the  peo- 
ple of  my  State  want  to  see:  indeed,  it 
is  what  they  have  to  see. 

Comprehensive  health  care  reform,  to 
be  unveiled  in  just  a  few  short  weeks, 
will  provide  another  major  step  toward 
cutting  spending. 

There  should  be  a  specific  structure, 
with  a  specific  mandate  and  a  specific 
timetable,  to  help  guide  the  next  steps 
we  need  to  take  to  reform  Government, 
to  ensure  that  Government  resources 
are  concentrated  where  they  are  need- 
ed, and  that  old  programs  that  are  no 
longer  a  priority  are  terminated  or 
consolidated,  to  see  that  our  tax  struc- 
ture makes  sense  for  the  increasingly 
interdependent  world  we  live  in.  to  rec- 
ommend the  kind  of  coordinated  Fed- 
eral policies  that  are  the  most  condu- 
cive to  creating  economic  growth  and 
opportunity,  and  good,  private  sector 
jobs,  and  to  consider  changes  in  our 
procedures  and  decisionmaking  proc- 
esses that  will  maximize  the  oppor- 
tunity to  see  that  the  substantive 
goals  are  realized. 

I  want  to  conclude.  Madam  Presi- 
dent, by  making  two  very  simple,  re- 
lated, points.  First,  we  cannot  take  all 
the  steps  at  once.  We  cannot  balance 
the  budget  in  one  bill.  It  took  a  long 
time  to  create  the  mess  we  are  now  in: 
it  is  going  to  take  some  time,  and  a 
number  of  steps,  to  get  us  out  of  it. 

Second,  we  cannot  take  any  steps 
without  taking  the  first  step.  This  bill 
is  that  first  step.  There  is  a  lot  not  to 
like  about  this  bill:  Retroactivity,  not 
enough  cuts,  and  programs  that  should 
have  been  ended. 

The  alternative,  however,  to  do  noth- 
ing, to  continue  the  drift,  to  continue 
adding  to  the  deficits  at  the  pace  of  the 
last  12  years,  is  simply  unthinkable. 
We  coined  a  token  in  Chicago  with  our 
football  team  "winning  ugly."  This  bill 
may  be  ugly  but  our  country,  our  peo- 
ple win  with  it. 

The  step  this  legislation  represents  is 
both  significant  and  credible.  Based  in 
no  small  part  on  the  expectation  that 
this  legislation  will  be  enacted,  finan- 
cial markets  have  brought  long-term 
interest  rates  down  to  their  lowest  lev- 
els in  decades.  The  savings  these  inter- 
est rates  are  producing  will  more  than 
offset  the  contractionary  pressure  on 
the  economy  this  bill  creates. 

The  Federal  Reserve  believes  deficit 
reduction  is  essential,  and  if  we  act.  we 
will  finally  be  in  a  position  to  have 
monetary  policy  and  fiscal  policy 
working  together  to  restore  a  climate 
for  strong  economic  growth,  and  real 
job  creation. 

No  one  can  be  sure  that  this  bill,  or 
any  single  legislative  act  will  cure  our 
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ailing  economy.  Madam  President,  and 
so  I  understand  the  apprehension  about 
the  future  and  about  this  legislation 
that  I  am  heariner  from  my  State.  But 
we  simply  must  act.  We  have  to  bejfin 
the  process  of  changing  the  course  of 
this  country,  and  that  means  we  have 
to  pass  this  bill.  When  the  question  is 
put  on  the  conference  report,  therefore, 
this  Senator  will  vote  aye. 

Mr.  SASSER.  Madam  President,  did 
the  distinguished  Senator  conclude  her 

Ms.  MOSELEY-BRAUN.  I  thank  the 
Senator  very  much.  I  did  conclude  my 
remarks.  I  used  the  3  minutes. 

Mr.  SASSER.  I  thank  the  Senator. 

Mr.  DOMENICI.  Madam  President. 
we  have  agreed  on  our  side,  and  I  ask 
unanimous  consent,  that  Senator 
Craig  precede  Senator  Grassley.  and 
that  the  order  remain  consistent  there- 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho  is  recognized  for  5  min- 
utes under  the  previous  order. 

Mr.  CRAIG.  Madam  President  and 
Members  of  the  Senate,  this  morning 
my  service  on  the  Joint  Economic 
Committee  took  me  to  that  committee 
to  listen  to  the  Bureau  of  Labor  Statis- 
tics representative  speak  of  the  eco- 
nomic activities  in  this  Nation  for  the 
month  of  July.  And  when  all  of  their 
facts  and  figures  were  laid  out.  I  asked 
the  question:  Are  you  telling  me  statis- 
tically that  the  economy  as  it  relates 
to  jobs  and  job  growth  did  not  grow  in 
July?  And  the  gentleman  from  the  Bu- 
reau of  Labor  Statistics  said,  'Senator, 
you  are  absolutely  right.  There  was, 
for  statistical  purposes,  no  growth  in 
the  month  of  July."  In  other  words, 
our  economy  was  stagnant. 

Now,  you  have  just  heard  the  Senator 
from  Mississippi  say  that  by  this  ad- 
ministration's own  admission,  we  will 
lose  1.4  million  jobs  during  the  effec- 
tive period  of  this  new  budget  program. 
Those  are  the  facts,  and  yet  tonight  we 
see  an  administration  and  a  party  push 
us  toward  an  economic  program  that 
by  their  own  definition  sends  this 
country  into  a  flat  or  declining  econ- 
omy. 

Why?  They  have  angered  the  Amer- 
ican people,  frustrated  them,  and  now 
those  people  are  fearful  of  what  to  do 
with  their  futures,  with  retroactivity 
in  taxes,  saying  we  are  going  to  take  it 
away  from  you  even  though  we  prom- 
ised you  we  would  not.  Seniors  in  this 
country  on  fixed  income  are  going  to 
take  another  hit. 

But  most  importantly,  the  engine 
that  has  driven  this  economy  for  well 
over  a  decade  in  the  generation  of  jobs 
unprecedented  in  the  free  world,  the 
small  business  community,  is  going  to 
take  an  effective  tax  rate  hit  of  from  a 
35  to  45  percent  increase,  the  largest  in- 
crease that  we  have  ever  seen. 

And  what  are  you  telling  them? 
Madam  President,  you  are  telling  them 
do  not  risk   it  anymore.   Do  not  live 


lean  if  you  own  your  own  business  and 
pour  that  money  into  new  investment 
and  job  creation  and  a  new  physical 
plant  and  new  machinery.  Back  off.  Do 
not  risk  it.  Your  Government  is  get- 
ting bigger,  and  it  is  not  only  going  to 
tax  you  even  more,  it  is  going  to  be 
even  more  punitive  in  rule  and  regula- 
tion. 

That  is  the  clarion  call  coming  from 
this  administration,  and  that  is  the 
challenge  of  this  Senate.  The  House  did 
not  meet  the  challenge  last  night. 
They  faded  and  broke  away  into  the 
smoke  filled  rooms  with  their  basket  of 
goodies  promised  to  them  in  another 
interesting  and  unique  way  that  defies 
logic  on  the  part  of  the  American  peo- 
ple. We  do  not  do  ourselves  proud  when 
we  say  to  the  American  people  we 
know  better;  we  are  going  to  grow  larg- 
er and.  in  the  process  of  growing  larg- 
er, we  are  going  to  tax  you  more;  we 
are  going  to  regulate  you  more  and. 
most  importantly,  we  are  not  going  to 
reduce  the  deficit  that  piles  up  a  debt 
everendingly.  demanding  over  $200  bil- 
lion a  year  in  interest,  that  denies 
young  people  a  future  in  this  country, 
at  least  a  future  equal  to  or  greater 
than  the  one  we  had  when  we  were  at 
their  age. 

That  has  always  been  the  American 
challenge,  and  it  will  remain  the  chal- 
lenge. Americans  will  grow  wary  of  a 
government  that  progressively  taxes 
them,  takes  away  their  flexibility, 
takes  away  the  unique  freedoms  that 
we  have  had  that  have  made  us  the 
greatest  economy  in  the  world. 

This  budget  does  not  address  those 
problems.  It  multiplies  those  problems. 
How  can  we  be  talking  about  a  positive 
economy  when  the  figures  that  this  ad- 
ministration puts  out  are  negative? 

So  we  take  away  from  small  busi- 
ness. We  take  away  from  our  seniors. 
In  the  West,  as  my  colleague  from 
Montana  said,  we  tax  the  movement  of 
commerce  at  an  ever  higher  rate 
through  fuel  taxes. 

Those  are  the  realities  with  which  we 
are  dealing. 

Now.  I  will  vote  'no."  and  I  will 
withstand  the  pressures  at  hand.  Why? 
Because  it  is  positive  to  vote  negative, 
to  say  to  this  administration,  come 
back  to  the  drawing  board;  we  will 
work  with  you.  Sure,  we  will.  But  we 
will  not  work  with  you  if  you  do  not 
bring  true  deficit  reduction  and  if  you 
do  not  propose  an  economic  engine  for 
this  country  that  is  job  creating  and 
expansionary  of  its  very  nature. 

I  yield  back  the  remainder  of  my 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Who  yields  time? 

Mr.  DOMENICI.  I  believe  the  other 
side  would  like  to  go  with  another. 
Senator  Grassley  is  next  on  our  list. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

The  Senator  from  Iowa  has  5  min- 
utes. 


Mr.  GRASSLEY.  I  thank  the  Chair. 

Mr.  President,  the  Federal  budget  is 
the  fundamental  statement  of  policy  of 
our  Government.  It  puts  its  money 
where  its  mouth  is.  In  that  sense,  this 
tax  bill  helps  define  the  difference  be- 
tween Democrats  and  Republicans. 

There  were  two  budget  alternatives 
this  year.  The  Republican  one  reflected 
the  mood  of  the  country— to  cut  spend- 
ing first.  It  did  not  raise  taxes;  yet  it 
reduced  the  deficit  by  $460  billion  over 
5  years.  It  was  real  deficit  reduction. 
Even  in  the  out-years. 

The  other  budget  is  a  classic  tax-and- 
spend  budget.  A  mirror-image  of  the 
1990  budget  agreement.  Two  dollars  in 
taxes  now  and  yesterday,  for  every  dol- 
lar cut  manana.  The  opposite  of  what 
the  country  is  demanding. 

In  supporting  this  bill,  the  Demo- 
crats are  still  the  party  of  big  govern- 
ment. There  is  no  new  Democrat  in  the 
White  House.  They  are  the  party  of 
government  growth.  The  party  of  tax 
and  spend.  They  never  met  a  tax  they 
wouldn't  hike.  The  party  of  broken 
promises.  Of  class  warfare.  And 
doublespeak. 

Most  important,  they  are  the  party 
that  breached  the  trust  of  the  Amer- 
ican people.  This  bill  does  not  reflect 
what  was  promised  to  the  people;  nor 
does  it  reflect  what  is  good  for  the 
country,  or  what  the  people  are  asking 
for  as  our  phones  are  ringing  off  the 
hook. 

In  opposing  this  bill,  and  in  offering 
29  amendments  to  cut  spending  first, 
Republicans  are  clearly  the  party  of  re- 
sponsible government.  And  of  respon- 
sive government.  The  party  that  will 
not  raise  taxes  first.  The  party  that  lis- 
tens to  the  American  people;  to  small 
business  men  and  women;  to  the  over- 
burdened middle  class. 

I  have  spoken  on  this  floor  in  recent 
days  in  support  of  the  administration's 
reinventing  government  initiative.  It  is 
a  critical  ingredient  in  changing  the 
way  we  do  business  in  Washington. 

But  this  budget  is  a  barrier  to  re- 
invention—because we  have  to  spend 
all  this  money.  How  can  we  get  effi- 
ciency and  better  performance  out  of 
our  bureaucracies  when  the  budget  is 
so  fat?  We  have  not  cut  domestic 
spending.  It  is  growing  just  as  reso- 
lutely as  ever  under  this  budget. 

We  have  not  terminated  any  pro- 
grams, either.  This  budget  promotes 
business-as-usual.  It  is  jam-packed 
with  programs  and  it  is  bursting  at  the 
seams. 

Back  on  the  farm  where  I  come  from, 
we  have  a  word  for  that.  It  is  called  a 
blivet.  A  blivet  is  5  pounds  of  manure 
in  a  4-pound  sack.  It  is  all  bursting  out 
at  the  seams— just  like  this  budget. 

The  point  is,  if  you  vote  for  this 
budget,  you  are  voting  for  deep  doo 
doo. 

Mr.  President.  Washington  tends  to 
orbit  the  real  world  rather  than  live  in 
it.  The  Democrats,  who  control  Wash- 
ington right  now.  are  in  denial  over  the 
fact  that  this  bill  is  a  jobs-killer. 
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Every  once  in  a  while  you  need  to 
splash  a  little  reality  around  town. 
You  need  to  remind  Washington  about 
what  is  going  on  out  there  beyond  the 
beltway.  You  need  to  show  Washington 
the  consequences  of  the  legislation  we 
pass. 

That  is  what  I  did  last  night,  as  I 
read  to  my  colleagues  from  letters  I 
have  received  from  businesses  in  Iowa. 
They  said  that  this  tax  bill  either  will 
cost  jobs  to  their  companies  or  already 
have  cost  jobs. 

This  is  proof  positive  that  this  bill  is 
costing  jobs — even  before  it  is  passed. 
And  I  urge  my  colleagues  to  read  these 
letters  in  today's  Record  lest  they  re- 
main in  denial. 

Mr.  President.  I  really  do  not  think 
it  takes  a  rocket  scientist  to  know  this 
bill  will  cost  jobs.  By  the  President's 
own  admission,  it  will  cost  1.4  million 
jobs  nationwide. 

This  is  undoubtedly  why  there  is  bi- 
partisan opposition  to  this  bill.  It  Is 
why  an  all-Democrat  government  can 
only  pass  this  bill  by  one  vote. 

If  we  voted  by  secret  ballot,  it  would 
go  down  in  flames.  So.  the  issue  is  not 
what  is  good  for  the  country— it  is 
what  is  good  for  the  President's  pres- 
tige and  political  well-being.  They  are 
playing  politics  with  the  country's  fu- 
ture. 

Phone  calls  from  citizens  around  this 
country  are  pouring  in  and  registering 
their  opposition  to  this  tax  bill.  In  my 
office,  now.  it  is  running  7  to  1.  Over- 
whelmingly they  are  saying:  "Don't 
tax  us  first.  Cut  spending  first."  And 
what  are  they  getting?  They  are  get- 
ting $32  billion  of  taxes  this  year,  ret- 
roactive to  January,  and  no  spending 
cuts;  $10.66  of  tax  increases  the  second 
year  for  each  spending  cut.  Eighty  per- 
cent of  the  cuts  come  manana. 

Given  that  the  people  want  spending 
cuts  first,  and  given  that  the  President 
solicited  this  hemorrhaging  of  phone 
calls  in  opposition,  he  has  a  moral  obli- 
gation to  pull  down  this  bill. 

Instead,  he  has  the  temerity,  after  it 
passed  by  one  vote  in  the  House  to  say 
"The  mandate  is  clear.  " 

Mr.  President,  that  is  the  height  of 
cheek. 

Not  only  do  we  get  taxed  today  and 
get  spending  cuts  maiiana;  we  are  get- 
ting taxed  yesterday  as  well.  This  tax 
bill  sets  a  dangerous  precedent  by  tax- 
ing us  8  months  before  this  bill  would 
pass— and  20  days  before  this  President 
even  took  office. 

As  the  Republican  leader  said  the 
other  day.  even  the  Russians  have  out- 
lawed retroactive  taxes — article  57  of 
their  draft  Constitution.  So  while  the 
Russians  are  making  progress  on  de- 
mocracy and  perestroika,  the  so-called 
party  of  change  is  regressing. 

Meanwhile,  to  ensure  passive  of  this 
blivet.  we  are  buying  off  votes.  We 
studded  a  little  more  manure  in  there 
for  California.  Then,  New  York.  Then. 
we  stuffed  another  pound  in  there  for  a 
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few  Senators  to  get  their  votes.  Fi- 
nally, we  gave  it  a  display  device.  AKA 
the  deficit  reduction  trust  fund.  The 
display  device  is  the  customary  figleaf 
so  that  this  blivet  does  not  look  like 
such  a  mess  of  manure,  oozing  out  at 
the  seams. 

The  best  estimate,  now,  is  that  we 
are  up  to  about  6  pounds  of  manure  in 
this  4-pound  sack. 

The  other  side  is  trying  desperately 
to  sell  it  to  the  American  people.  But 
they  are  not  buying  it.  To  them,  if  it 
looks  like  a  blivet  and  it  smells  like  a 
blivet — it  is  a  blivet. 

What  else  stinks  about  this  bill?  The 
smoke  and  mirrors,  for  one  thing. 

The  norm  around  here  is  that  when  a 
conference  or  a  summit  begins,  the  No. 
1  casualty  is  always  the  deficit.  To  get 
everyone  on  board,  you  have  got  to 
stuff  the  blivet  a  little  more.  And  then 
they  give  it  a  little  display  device  so  it 
looks  better.  The  deficit  gets  larger, 
but  smoke  and  mirrors  cover  it  up. 

The  Democrats  have  done  this  with 
their  budget.  All  their  deal-making 
during  the  conference  cost  them  $7.3 
billion.  So  the  task-orders  went  out  to 
the  staff  to  come  up  with  7.4  billion 
dollars"  worth  of  smoke  and  mirrors. 
No  problem,  they  said.  We  will  just 
raise  the  price  on  the  spectrum  asset 
sale  from  $7.2  billion  to  $10.2  billion. 
We  will  just  double-count  the  pay-as- 
you-go  savings  to  date  and  get  another 
$4.3  billion. 

Smoke  and  mirrors  has  done  it  again. 
A  big  deficit  that  looks  smaller. 

There  is  nothing  unusual  about  this. 
It  happens  every  year.  The  problem  is. 
this  is  the  party  that  was  going  to 
bring  change. 

For  12  years.  I  joined  with  my  col- 
leagues on  the  other  side  to  expose 
smoke  and  mirrors  used  by  Presidents 
in  my  own  party.  No  longer  do  they 
have  the  moral  authority  to  condemn 
smoke  and  mirrors.  And  no  longer  can 
they  claim  the  mantle  of  change. 

Finally.  Mr.  President,  is  the  issue  of 
taxing  the  middle  class.  Middle  Amer- 
ica is  going  to  get  socked  with  this  tax. 
The  gas  tax;  the  tax  on  small  busi- 
nesses that  file  on  personal  schedules; 
the  corporate  tax  hike  which,  as  I  dem- 
onstrated last  night,,  will  indirectly 
cost  jobs  to  small  business;  and  the  So- 
cial Security  tax,  which  taxes  middle- 
income  people  who  prudently  saved 
their  money  over  the  years  for  retire- 
ment. 

This  is  not  a  small  tax  burden,  Mr. 
President.  This  is  burden  after  burden 
after  burden. 

Finally.  Mr.  President,  we  have  just 
received  a  report  from  the  joint  eco- 
nomic committee.  It  represents  a  mid- 
session  review  of  the  deficit,  which  the 
administration  has  yet  to  provide.  It 
shows  that  the  deficits  between  1994 
and  1998  will  grow  anywhere  from  $61 
billion  to  $274  billion.  This  is  mainly 
due  to  a  revision  in  the  projected  per- 
formance of  the  economy. 


This  new  trend  means  that  the  entire 
tax  increase  meant  for  deficit  reduc- 
tion could  be  wiped  out.  A  slower  grow- 
ing economy  calls  for  fewer  taxes,  not 
more  taxes. 

Mr.  President,  it  is  time  we  went 
back  to  the  drawing  board.  We  need  to 
cut  spending  first  and  hold  the  line  on 
taxes.  We  need  to  get  the  outyear  defi- 
cits down,  rather  than  up  as  we  would 
get  under  this  bill. 

For  those  of  my  colleagues  who  are 
inclined  to  support  this  package,  I 
would  just  say:  Listen  to  the  people 
you  represent.  Do  not  walk  the  plank 
for  a  budget  that  makes  no  sense.  Re- 
ject this  plan,  and  let  us  go  back  to  the 
drawing  board  and  do  the  job  right. 

Mr.  SASSER.  Madam  President,  I 
yield  3  minutes  to  the  distinguished 
Senator  from  Nebraska  [Mr.  EXON]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized  for  3 
minutes. 

Mr.  EXON.  Madam  President,  I  would 
like  to  take  a  few  minutes  to  express 
some  of  my  views  on  the  budget  rec- 
onciliation bill  and  reiterate  some  of 
my  concerns  that  I  have  been  voicing 
throughout  this  entire  budget  process. 

Madam  President,  we  are  now  in  a 
very  important  debate  on  a  most  criti- 
cal issue — whether  or  not  we  can  face 
in  this  Nation  the  changes  that  must 
be  taken  to  get  our  financial  house  in 
order.  Can  we  or  can  we  not? 

This  talk  and  utterances  on  the  Sen- 
ate floor  today  and  tonight  is  not  like- 
ly to  change  one  vote.  The  die  is  cast. 
Sometime  tonight  the  Senate  will  ei- 
ther tie  on  a  50-50  vote  and  the  Vice 
President  will  cast  a  tie-breaking  vote 
in  favor  of  the  $496  billion  deficit  re- 
duction measure,  or  it  will  fail  on  a,  51- 
49  vote.  We  are  therefore  talking  past 
each  other  on  the  floor  of  the  U.S.  Sen- 
ate, and  addressing  ourselves  to  the 
public.  There  is  nothing  wrong  with 
that.  In  fact,  under  the  circumstances, 
it  might  be  well  and  good. 

Keeping  my  word  that  I  would  sup- 
port the  conference  report  if  it  basi- 
cally followed  the  tenets  of  the  version 
of  the  measure  that  was  earlier  passed 
by  the  Senate.  I  will  do  so.  To  say  that 
this  is  a  perfect  bill  is  an  understate- 
ment. To  say  that  it  is  safe  to  vote  no 
is  absolutely  accurate. 

Using  President  John  Kennedy's 
"Profiles  in  Courage  "  analogy,  the 
Senate  all  too  often  shirks  from  that 
worthy  posture. 

It  may  be  somewhat  trite.  It  may 
sound  self-serving.  But  my  vote. 
Madam  President,  tonight  will  be  in 
favor  of  the  reconciliation  measure  pri- 
marily because  I  am  convinced  that  it 
is  the  right  vote  for  my  grandchildren, 
and  all  grandchildren  of  America  simi- 
larly situated. 

We  have  been  selling  them  into  eco- 
nomic slavery.  There  is  only  one  thing 
worse  than  tax  and  tax.  That  is  borrow 
and  borrow  and  spend. 

With  this  reconciliation  bill,  we  will 
not  guarantee  an  end  to  all  of  this;  all 
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of  this  bloodletting  for  future  Ameri- 
cans. No.  It  will  not  do  that.  But  it  is 
the  only  vehicle  available  to  us  at  least 
to  begin.  More  cuts  must  be  made  and 
the  actions  of  the  Senate  and  the 
House  leadership  yesterday  clearly 
promises  that  that  should  come  to  pass 
in  some  form. 

During  the  last  several  days.  I  have 
heard  from  hundreds  of  Nebraskans 
who  have  expressed  their  disagreement 
with  many  aspects  of  this  legislation.  I 
listen  to  my  constituents  and  have 
taken  a  very  close  look  at  this  legisla- 
tion considering  the  many  objections 
that  have  been  voiced  against  it.  They 
have  heard  many  conflicting  reports 
about  this  bill,  and  I  can  understand 
their  fears. 

On  a  measure  of  this  magnitude  and 
importance.  I  expect  partisanship  to  be 
great  and  the  attacks  on  the  bill  to  be 
loud  and  persistent.  That  is  what  our 
democratic  process  is  all  about.  How- 
ever, the  residents  of  my  State  have 
been  bombarded  with  so  many  mislead- 
ing and  outright  false  claims  that  poli- 
tics in  Nebraska  has  reached  a  new 
low.  Opponents  of  this  bill  have  spent 
tens  of  thousands  of  dollars,  generated 
outside  my  State,  to  distort  and  hide 
the  truth  about  this  bill. 

As  recently  as  but  a  few  days  ago. 
residents  of  my  State  were  being 
bombarded  with  claims  that  the  pro- 
posed Btu  tax  was  still  alive.  That  was 
not  true  then  and  it  is  not  true  now. 
The  Btu  tax  is  not  part  of  this  bill  and 
as  a  practical  matter  has  not  been 
since  before  the  Senate's  initial  consid- 
eration of  this  matter. 

Nebraskans  have  been  told  that  this 
bill  includes  a  major  tax  increase  on 
our  middle  class.  Again,  that  is  simply 
false.  The  only  income  tax  rate 
changes  in  this  bill  affect  those  tax- 
payers filing  joint  returns  of  families 
with  taxable  incomes  of  over  $140,000.  If 
a  working  family  does  not  have  ad- 
justed gross  income  of  approximately 
$180,000  or  more,  they  will  not  have  to 
pay  additional  income  taxes  under  this 
bill.  Likewise,  individual  working  tax 
filers  with  taxable  incomes  under 
$115,000.  after  taking  deductions  for 
things  like  home  mortgage  interest, 
will  not  have  to  pay  more  income 
taxes. 

In  the  entire  State  of  Nebraska,  only 
about  5.500  working  taxpayers  will  pay 
additional  income  taxes  as  a  result  of 
this  increase,  less  than  1  percent  of  all 
Nebraska  tax  filers.  Those  are  the 
facts.  Nebraskans  and  their  families 
making  less  than  these  amounts  will 
not  pay  a  penny  more  in  income  taxes. 
This  bill  does  indeed  raise  some  taxes 
but  it  holds  true  to  the  principle  that 
their  impact  on  lower-  and  middle-in- 
come Americans  should  be  minimal. 
Nearly  90  percent  of  all  of  the  taxes  in 
this  bill,  including  the  gasoline  tax, 
fall  on  those  families  with  incomes  of 
over  $100,000.  There  is  no  basis  or  jus- 
tification  for   the   scare    tactics   now 


being  used  by  some  opponents  of  this 
bill. 

The  impact  of  this  bill  on  an  average 
middle  income  American  family  will  be 
about  $1  per  week,  due  to  a  4.3-cent- 
per-gallon  increase  in  the  tax  on  gaso- 
line and  other  transportation  fuels. 
Families  that  have  less  than  $30,000  in- 
come may  receive  a  tax  break  through 
this  bill's  expansion  of  the  earned  in- 
come tax  credit.  In  Nebraska,  we  have 
about  five  times  more  families  that 
will  qualify  for  a  tax  break  than  we 
have  families  that  will  be  hit  by  the 
new  top  tax  bracket. 

Nebraskans  have  been  told  that  this 
bill  will  devastate  small  businesses  and 
that  all  small  businesses  will  be  sub- 
jected to  increased  tax  rates.  As  a 
former  small  businessman,  I  under- 
stand the  importance  of  small  busi- 
nesses to  our  economy.  I  have  been 
very  concerned  over  the  allegations 
that  this  bill  will  unnecessarily  impact 
our  small  businesses  and  will  retard  job 
growth  as  a  result.  Were  that  true,  I 
would  not  hesitate  to  oppose  this  meas- 
ure. But,  it  is  not. 

This  bill,  by  increasing  the  expending 
allowance  to  $17,500,  will  actually  help 
our  small  businesses  grow  and  create 
new  jobs.  In  addition,  it  includes  a  cap- 
ital gains  tax  break  for  certain  invest- 
ments in  small  businesses.  Over  90  per- 
cent of  our  small  businesses  will  be  eli- 
gible for  a  tax  cut,  as  compared  to  less 
than  4  percent  of  business  owners  who 
will  be  required  to  pay  higher  rates  as 
a  result  of  the  new  top  tax  bracket  for 
those  with  taxable  incomes  over 
$115,000  for  individuals  and  $140,000  for 
couples.  Business  owners  pay  taxes 
only  on  their  profits,  after  taking  al- 
lowable deductions  for  expenses. 

Opponents  of  this  bill  also  fail  to 
mention  that  it  extends  certain  tax 
breaks  that  are  very  beneficial  to  our 
Nation's  small  businesses.  The  25  per- 
cent self-employed  health  deduction  is 
perhaps  the  most  important  but  many 
businesses  also  take  advantage  of  the 
targeted  jobs  tax  credit  and  the  deduc- 
tion for  employer  provided  education 
assistance. 

Seeing  through  the  partisan  smoke 
to  get  a  clear  picture  of  this  bill  has 
been  very  difficult.  But,  I  have  done 
my  best  to  analyze  this  measure  close- 
ly with  the  overall  question  of  whether 
this  bill  is  best  for  our  country  and  my 
State  uppermost  in  my  thoughts.  On 
that  score,  there  answer  is  clear.  After 
12  years  of  borrow-and-spend  policies, 
this  bill  changes  the  way  we  do  things 
and  begins  us  down  the  long  and  dif- 
ficult road  toward  fiscal  sanity. 

While  some  of  the  criticisms  of  this 
bill  have  been,  at  best,  misleading,  this 
bill  surely  has  its  faults  and  weak- 
nesses. We  need  to  do  more  than  what 
has  been  done  in  this  bill  to  get  Gov- 
ernment spending  under  control.  While 
I  am  encouraged  by  the  progress  that 
has  been  made  regarding  Government 
spending.  I  am  not  satisfied  with  what 
we  have  achieved. 


I  have  joined  with  my  colleague  from 
Nebraska  in  pushing  for  special  action 
by  Congress  where  we  will  solely  con- 
sider budget  cuts.  In  my  view,  every- 
thing should  be  on  the  table— discre- 
tionary programs,  entitlement  pro- 
grams, as  well  as  Government  spending 
through  special  interest  tax  breaks. 

President  Clinton  has  been  receptive 
to  this  idea  and  so  has  our  leadership. 
But,  this  effort  must  be  bipartisan  to 
succeed  and  I  am  anxious  to  hear  the 
specific  spending  cuts  proposed  by  both 
parties.  I  am  hopeful  that  with  the  pas- 
sage of  this  bill  we  can  put  our  par- 
tisan differences  aside  and  work  to- 
gether to  streamline  our  Government 
and  make  it  more  efficient. 

From  the  beginning  of  this  process.  I 
have  expressed  my  concern  that  we  are 
only  addressing  our  annual  deficit 
spending.  Our  national  debt,  well  over 
$4  trillion,  will  continue  to  grow.  By 
allowing  our  national  debt  to  quadru- 
ple since  1980.  we  have  created  two 
problems,  not  one.  Balancing  our  budg- 
et is  less  than  half  the  battle.  We  must 
then  worry  about  our  huge  debt  and 
the  ever  increasing  interest  payments 
that  are  required  to  service  that  debt. 
Almost  $300  billion  per  year,  about  one- 
fifth  of  our  total  Federal  budget,  goes 
right  down  a  rat  hole  simply  to  pay  for 
our  past  fiscal  excesses.  I  believe  we 
must  continue  to  seek  spending  cuts 
over  and  over  again. 

I  most  certainly  considered  the  alter- 
native plan  offered  by  Senator  Dole  on 
behalf  of  his  Republican  colleagues. 
That  plan  fell  $100  billion  short  of 
reaching  even  the  modest  goals  of 
President  Clinton's  budget  plan.  There 
is  little  explanation,  other  than  crass 
partisanship,  for  criticism  from  that 
side  of  the  aisle  that  our  plan  does  too 
little  when  theirs  did  even  less. 

This  bill  contains  $496  billion  in  defi- 
cit reduction  over  the  next  5  years.  In 
other  words,  if  we  do  not  pass  it.  we 
will  pile  another  $496  billion  onto  our 
national  debt  and  onto  the  backs  of  our 
children  and  grandchildren. 

In  considering  this  important  meas- 
ure. I  have  never  lost  sight  of  what  in 
my  view  must  be  our  overriding  goal. 
We  simply  must  begin  taking  the  nec- 
essary steps  to  get  our  Federal  budget 
under  control.  In  that  regard,  this  bill 
is  indeed  a  step  in  the  right  direction. 
By  imposing  discretionary  spending 
caps,  we  are  in  effect  freezing  spending 
for  a  large  part  of  our  Government. 
Counting  for  inflation,  discretionary 
spending  will  be  cut  by  nearly  13  per- 
cent over  the  next  5  years.  Our  discre- 
tionary spending  caps  are  already  caus- 
ing our  Federal  Government  to  keep 
appropriations  under  control  and  this 
new  freeze  will  surely  result  in  more 
difficult  and  tough  choices  being  made. 
This  bill  calls  for  tough  cuts  in  our 
entitlement  programs.  Our  Medicare 
Program  is  cut  by  $56  billion.  Medicaid 
by  over  $7  billion.  In  all.  our  entitle- 
ment cuts  over  the  next  5  years  total 
about  $88  billion. 
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Spending  cuts  in  this  bill,  including 
interest,  total  $255  billion.  We  have 
achieved  a  ratio  of  more  than  1  to  1  in 
comparison  with  the  tax  increases, 
mostly  on  upper  income  Americans,  in 
this  bill.  These  cuts  are  binding  now. 
No  future  act  of  Congress  is  necessary 
to  make  them  happen,  we  are  biting 
the  bullet  today,  not  promising  to  bite 
it  later. 

I  have  heard  from  many  Nebraskans 
that  the  only  solution  to  our  budget 
problem  is  to  cut  spending  to  match 
revenues.  While  I  agree  that  we  need  to 
concentrate  on  that  side  of  the  equa- 
tion, I  do  not  agree  that  we  should 
take  tax  increases  off  of  the  table.  Any 
real  effort  to  balance  our  budget  will 
include  efforts  on  both  sides  as  this  one 
does.  The  problem  is  simply  too  big  to 
limit  our  options  in  that  way. 

I  share  the  concern  I  have  often 
heard  that  tax  increases  may  have  a 
negative  impact  upon  our  economy. 
But,  we  need  to  keep  in  mind  that 
spending  cuts  have  a  major  impact  as 
well.  One  of  our  major  concerns  in  the 
Armed  Services  Committee  has  been 
how  to  avoid  the  devastating  impact 
defense  spending  cuts  can  have  on  re- 
gional and  local  economies. 

While  most  of  the  attention  has  been 
given  to  the  revenue  increases  in  this 
bill,  it  is  important  to  note  that  this 
bill  extends  some  needed  tax  breaks.  I 
have  long  supported,  as  has  a  clear  ma- 
jority of  the  Senate,  our  mortgage  rev- 
enue bond  program  and  the  targeted 
jobs  tax  credit,  both  of  which  are  given 
new  life  with  this  bill. 

This  bill  is  indeed  the  result  of  much 
negotiation  and  many  compromises. 
But,  unlike  its  detractors,  I  do  not  see 
that  as  a  fault  but  believe  most  of  the 
changes  that  have  been  made  to  Presi- 
dent Clinton's  original  plan  have  im- 
proved the  bill.  I  actively  sought  many 
of  those  changes. 

The  Btu  tax  has  been  dropped  and  re- 
placed with  the  increase  in  the  fuels 
tax  which  is  more  fair  to  residents  of 
my  State.  This  bill  scales  back  Presi- 
dent Clinton's  proposed  investment 
spending  and.  in  doing  so.  further  holds 
the  line  on  Government  spending. 

Agriculture  will  be  required  to  do  its 
fair  share  in  the  deficit  reduction  ef- 
fort. Yet.  we  have  beaten  back  propos- 
als to  which  would  have  crippled  our 
agriculture  sector.  In  addition  to  kill- 
ing the  Btu  tax.  the  irrigation  sur- 
charge has  been  dropped  and  the  in- 
creased barge  tax  is  dead.  Off-road  ve- 
hicle use  is  exempted  from  the  trans- 
portation fuels  increase.  There  is  now 
no  increased  energy  tax  on  agriculture. 

I  was  particularly  concerned  with  our 
President's  proposal  to  increase  the 
amount  of  Social  Security  benefits 
that  are  subject  to  taxation.  My  pro- 
posal to  raise  the  threshold  for  the  in- 
crease in  taxation  to  $40,000  of  income 
for  a  retired  couple  has  been  increased 
further  to  $44,000.  With  the  higher 
threshold,  only  about  10  percent  of  the 


highest  income  Social  Security  bene- 
ficiaries in  Nebraska  will  pay  any  addi- 
tional tax. 

In  sum,  this  is  a  tough  plan  and,  in 
that  regard,  is  more  credible  than  the 
Budget  Summit  Agreement  of  1990.  I 
did  not  support  that  agreement  which 
was  based  upon  unrealistic  assump- 
tions and  predictions.  It  replaced  tough 
decisions  with  blue  smoke  and  mirrors. 
This  plan  is  based  upon  realistic,  per- 
haps even  pessimistic,  economic  as- 
sumptions. 

This  plan  makes  some  tough  choices. 
This  bill  includes  real  spending  cuts. 
While  it  asks  the  wealthiest  to  sac- 
rifice the  most,  it  also  asks  for  sac- 
rifice from  millions  of  Americans.  Yet, 
I  am  convinced  that  the  sacrifice  will 
be  fairly  distributed  and  that  Ameri- 
cans are  willing  to  take  some  risks  to 
get  the  job  done.  We  simply  must 
change  course  if  we  are  going  to  assure 
a  sound  and  secure  economic  future  for 
coming  generations  of  Americans. 

Mr.  President,  the  time  has  come  to 
drive  a  stake  through  the  heart  of  the 
borrow-and-spend  policies  of  the  past  12 
years.  As  most  of  us  predicted,  it  could 
not  go  on  forever  without  harming  our 
economy.  It  is  long  past  time  to  start 
down  the  road  to  fiscal  responsibility. 

As  I  indicated  earlier,  this  bill  is  but 
a  step  down  that  road  but  it  is  an  im- 
portant step  and  one  that  must  be 
taken.  The  journey  is  not  going  to  be 
easy  and  will  constantly  be  threatened 
by  those  who  will  not  even  now,  in  the 
face  of  a  national  debt  of  over  $4.2  tril- 
lion, admit  that  we  had  been  heading 
in  the  wrong  direction.  Balancing  our 
budget  is  not  going  to  be  easy  nor  will 
it  be  accomplished  overnight. 

It  is  time  to  start.  I  intend  to  vote 
for  this  bill  and  urge  my  colleagues  to 
do  so  as  well. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized  for  5 
minutes. 

Mr.  BOND.  Madam  President,  I  thank 
the  Chair.  I  thank  my  distinguished 
colleague  from  New  Mexico. 

There  are  many  things  we  could  ad- 
dress in  this  bill  but  because  I  have 
been  interested  in  and  committed  for  a 
long  time  to  adopting  the  procedural 
reforms  that  will  bring  deficit  spending 
under  control,  I  wanted  to  speak  to  one 
particular  part  of  this  bill.  I  favor  the 
line-item  veto  action.  As  Governor  I 
used  it.  I  know  it  can  keep  spending 
under  control.  I  also  believe  we  have  to 
impose  caps  on  the  entitlement  growth 
to  get  this  body  to  make  difficult 
choices,  but  before  us  today  in  this  bill 
is  something  called  the  deficit  reduc- 
tion trust  fund. 

The  President  when  he  was  cam- 
paigning in  San  Antonio  said  a  deficit 
reduction  trust  fund  is  a  turkey.  I 
think  he  is  dead  right.  This  bill  in- 
cludes that  turkey. 

Let  me  go  through  a  little  brief 
mathematics  for  my  colleagues  to  show 
why  a  deficit  reduction  trust  fund  does 
not  mean  anything. 


Taking  round  figures,  let  us  say  we 
are  spending  $1.45  trillion.  We  take  in 
$1.15  trillion.  That  leaves  us  with  a  $300 
billion  deficit.  And  $1.45  trillion  less 
$1.15  trillion— that  is  $300  billion.  If  we 
have  a  deficit  reduction  trust  fund,  and 
we  are  still  spending  $1.45  trillion,  and 
we  take  in  $1.15  trillion,  but  we  put  $100 
billion  in  a  deficit  reduction  trust  fund, 
that  means  we  have  only  $1.05  trillion, 
and  our  deficit  is  $400  billion,  and  we 
have  $100  billion  in  a  deficit  reduction 
trust  fund. 

If  you  tried  that  with  your  credit 
card,  you  would  probably  wind  up 
going  to  jail.  If  you  told  the  credit  card 
company,  when  you  had  say  a  $1,400  bill 
and  you  had  to  pay  them  $1,100  on  it, 
and  you  only  offered  to  pay  them 
$1,000.  and  you  said.  "Don't  worry.  Mr. 
Credit  Card  Issuer.  I  am  going  to  put  a 
hundred  dollars  in  a  credit  card  deficit 
reduction  trust  fund."  your  credit 
would  not  last  very  long.  They  would 
revoke  your  credit  card.  Frankly,  if  we 
are  relying  on  a  deficit  reduction  trust 
fund  to  get  the  deficit  down,  the  people 
of  America  ought  to  have  the  right  to 
revoke  our  card  to  vote. 

Alice  Rivlin.  the  very  distinguished 
and  able  Deputy  Director  of  the  Budg- 
et, says  this  is  a  display  device.  Boy.  it 
is  a  device.  It  is  a  device  to  comfort 
legislators,  amuse  the  accounting  pro- 
fession, amaze  the  media,  and  confuse 
the  voters.  What  does  this  package  ac- 
tually do? 

Well,  let  us  take  a  look  at  it.  Here  is 
the  spending  cut  program  of  the  Clin- 
ton plan.  It  starts  off  here  in  fiscal 
year  1994  at  right  about  $1.5  trillion, 
and  by  fiscal  year  1998,  goes  to  $1.8  tril- 
lion. Show  me  where  the  spending  cuts 
click  in  on  that  one. 

Here  is  where  the  debt  goes  from  $4.5 
trillion  to  over  $6  trillion  in  fiscal  year 
1998.  This  is  supposed  to  be  a  package 
to  benefit  the  economy  by  bringing  the 
deficit  down. 

So  what  are  we  doing  for  the  econ- 
omy? Well,  even  under  the  administra- 
tion's optimistic  projections,  economic 
growth  goes  from  over  3  percent  down 
to  a  flat  2.5  percent,  and  all  the  while 
it  is  doing  that,  look  what  Federal 
spending  does.  It  goes  from  about  3.7 
percent  up  and  down,  and  goes  up  at  an 
increased  rate  of  about  4.7  percent. 

This  is  a  plan  to  grow  the  Federal 
Government  budget,  not  to  grow  the 
economy. 

The  debt  is  going  up  nearly  twice  as 
fast,  at  over  7  percent  a  year:  spending 
is  going  up  at  an  annual  rate  of  4  per- 
cent a  year. 

How  do  we  hear  that  this  is  evenly 
balanced  between  tax  increases  and 
spending  cuts?  Well,  it  claims  $44  bil- 
lion in  spending  cuts  that  we  paid  for 
the  1990  budget  agreement. 

I  am  from  Missouri.  Show  me  the 
real  cuts  before  we  vote  on  another 
budget  that  promises  future  spending 

cuts. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Who  yields  time? 
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Mr.  DOMENICI.  Mr.  President.  I 
think  we  have  agreed  that  the  next 
speaker  would,  once  again,  be  on  our 
side.  We  have  more  time. 

I  yield  to  Senator  Chafee  for  5  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  minutes. 

Mr.  CHAFEE.  Madam  President.  I 
strongly  believe  that  this  legislation  is 
bad  for  our  country.  We.  in  our  Nation, 
are  in  what  we  might  call  a  fragile  re- 
covery. Unemployment,  nationally,  is 
at  7  percent,  and  in  my  State  it  is  over 
8  percent. 

Many  of  our  Nation's  largest  employ- 
ers are  not  adding  employees  but  in- 
deed are  cutting  employment:  IBM, 
35.000  people  to  go;  Procter  &  Gamble. 
13.000  people  to  go:  Westinghouse.  7.500 
people  being  cut.  We  are  just  not  creat- 
ing enough  new  jobs  in  our  country. 
This  Is  a  tremendous  tragedy  for  mil- 
lions of  our  citizens.  What  they  want  is 
jobs  for  themselves  and  jobs  for  their 
families.  This  bill  before  us  this 
evening,  regrettably,  is  a  jobs  killer. 

When  times  are  bad,  it  is  not  the  oc- 
casion to  impose  stiff  new  taxes  on  our 
economy.  It  is  all  well  and  good  for  the 
administration  to  pour  out  a  torrent  of 
Information  saying  this  bill  will  only 
tax  the  rich,  but  that  glosses  over  the 
fact  that  unincorporated  businesses, 
larger  sole  proprietorships,  subchapter 
S  corporations,  which  are  the  job-cre- 
ating engines  in  our  society,  will  see 
their  taxes  leap  from  31  percent  to  as 
high  as  44  percent.  You  might  say  that 
from  31  percent  to  44  percent  is  a  13 
percent  increase.  Not  at  all.  That  Is  a 
42  percent  Increase.  Furthermore.  It  Is 
retroactive  to  January  1  of  this  year. 
Obviously,  the  last  thing  that  these 
businesses  are  going  to  be  doing  Is  to 
plan  on  hiring  more  people. 

Much  has  been  made  of  the  cuts  in 
spending  in  this  bill,  but  nearly  all  of 
these  cuts  come  in  1997  and  1998—4  and 
5  years  from  now.  Nearly  all  of  these 
cuts  are  from  Medicare  providers — on 
the  doctors.  $23  billion:  on  the  hos- 
pitals. $23  billion.  These  may  represent 
savings  to  the  U.S.  Government,  but 
what  win  the  hospitals  do  to  make  up 
for  the  lost  Income  from  the  Medicare 
fund?  Hospitals  are  not  wallowing  In 
wealth.  Certainly  in  my  State  they  are 
not.  They  cannot  make  deep  cuts  In 
the  wages  of  their  employees.  So  what 
will  they  do?  They  will  Increase  the 
charges  to  the  other  patients,  those 
whose  Insurance  Is  paid  for  by  individ- 
uals or  by  their  employers.  This  Is 
what  we  call  cost  shifting. 

Thus,  the  Insurance  costs  for  these 
businesses  will  rise  Inevitably,  leaving 
less  money  for  the  businesses  to  mod- 
ernize their  plants,  to  become  more 
competitive  and  to  hire  more  people. 
The  best  thing  that  could  happen,  Mr. 
President,  tonight  is  for  this  measure 
to  be  defeated,  and  we  start  all  over 
again,  with  Republicans  being  invited 
to  the  table.  The  extremes  of  both  par- 


ties would  not  be  totally  happy,  but 
the  result  would  be  a  measure  with 
some  new  or  additional  taxes,  but  not 
of  the  magnitude  of  this  bill.  The  cuts 
and  savings  would  be  considerably 
greater  than  we  now  have  before  us, 
and  the  difficult  decisions  that  neither 
party  can  make  alone  would  be  jointly 
made.  And  our  Nation  would  be  the 
winner.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  I  yield  3  minutes  to  the 
distinguished  Senator  from  Montana. 

Mr.  BAUCUS.  Mr.  President.  I  rise 
today  In  very  strong  support  of  the 
conference  agreement.  Today  In  this 
body,  we  can  send  the  President  the 
largest  deficit  reduction  package  In  the 
history  of  this  Nation.  Today  In  this 
body,  we  can  give  our  children  an  eco- 
nomic future.  Today  In  this  body,  we 
can  serve  our  country. 

Less  than  a  month  after  the  Inau- 
guration, President  Clinton  unveiled  a 
comprehensive  economic  plan.  He 
asked  us  for  the  courage  to  change.  He 
asked  the  country  to  share  work  and 
sacrifice  today  for  the  sake  of  tomor- 
row. Today  we  will  do  it. 

DEFICIT  REDUCTION 

For  the  past  12  years.  Republican  ad- 
ministrations mismanaged  the  coun- 
try. They  got  us  to  the  place  we  stand 
today.  Their  policy  of  borrow  and 
spend  blew  up  the  Federal  debt  like  a 
dead  horse  In  the  sun. 

Our  debt  grew  from  under  $1  trillion 
in  1980  to  about  $4.5  trillion  today,  and 
because  of  those  12  Republican  years,  it 
Is  still  growing  at  a  rate  of  almost  $1 
billion  per  day. 

Simply  put.  President  Clinton  Inher- 
ited a  mess.  We  spend  more  than  we 
take  In  each  year.  That  means  we  have 
to  borrow  to  keep  the  Government 
afloat.  The  more  we  borrow,  the  more 
we  transfer  our  wealth  and  purchasing 
power  to  other  nations.  Admittedly. 
$496  billion  of  deficit  reduction  over  5 
years  is  not  sufficient  to  significantly 
improve  our  international  economic 
standing,  or  to  reduce  our  splraling 
Federal  debt. 

However,  as  the  Chairman  of  the  Fed- 
eral Reserve,  Alan  Greenspan  has  em- 
phasized repeatedly  In  the  past  few 
months: 

Reducing  the  deficit  Is  crucial.  Postponing 
action  would  only  extend  the  pattern  of  slug- 
gish growth  *  *  *  and  ultimately  make  It 
even  more  difficult  to  engage  In  the  pro- 
grammatic actlon.s  that  are  necessary. 

Passing  this  plan  will  stabilize  our 
economy  during  Its  fragile  recovery 
from  recession.  It  will  bolster  the  con- 
fidence of  the  financial  markets,  keep- 
ing long-term  interest  rates  at  historic 
low  levels. 

The  international  Impact  of  a  serious 
deficit  reduction  effort  Is  shown  by  our 
success  at  the  G-7  summit  last  June. 
President  Clinton  came  to  the  summit 
after  the  House  and  Senate  passed  defi- 
cit reduction  plans.  He  came  there  with 


credibility.  The  result  was  action  on 
GATT.  and  action  on  growth. 

The  domestic  Impact  you  all  know. 
Deficit  reduction:  lower  Interest  rates; 
responsibility  and  fairness.  This  bill  is 
what  our  country  needs.  It  is  what  our 
children  need.  It  is  the  right  thing  to 
do. 

BAL.^NCE 

The  package  reduces  the  deficit:  $496 
billion  In  5  years.  It  Is  also  balanced;  It 
provides  Investment  Incentives  to 
small  business,  relief  to  lower  income 
taxpayers  and  support  for  cities  suffer- 
ing from  urban  blight. 

It  Is  a  balanced  mix  of  spending  cuts 
and  tax  increases.  Specifically.  $256  bil- 
lion In  spending  cuts  and  $240  billion  in 
taxes.  For  every  $10  in  deficit  reduc- 
tion, $5  comes  from  cuts  In  spending.  $4 
from  tax  Increases  on  those  earning 
over  $100,000  per  year,  and  only  $1  from 
tax  Increases  on  those  earning  under 
$100,000  per  year. 

FAIRNESS 

And  it  is  fair.  It  asks  all  Americans 
to  sacrifice  to  get  our  economy  back  on 
the  right  track. 

It  is  fair  to  working  families.  It  com- 
bines an  expanded  earned  income  tax 
credit  with  an  Increase  In  Income  tax 
rates  on  corporations  and  the  wealthi- 
est Americans.  That  makes  this  rec- 
onciliation bill  the  most  progressive 
proposal  in  recent  history. 

It  Is  fair  to  middle-class  Americans 
and  senior  citizens.  A  Montana  middle 
class  family  will  pay  $31  a  year  extra. 
That  is  about  12  cents  every  working 
day— a  fourth  of  the  price  for  the  Bil- 
lings Gazette— and  not  a  penny  on 
weekends  and  holidays. 

And  It  fair  to  the  West.  We  held  the 
line  at  the  Senate  Finance  Commit- 
tee's 4.3-cent  gas  tax.  Even  that  Is 
tough.  But  westerners  are  born  tough. 
A  4.3-cent-per-gallon  tax  Is  an  accept- 
able compromise  in  light  of  the  eco- 
nomic benefits  this  plan  will  bring,  but 
It  is  a  permanent  compromise.  And  I 
win  strenuously  oppose  any  future  ef- 
forts to  raise  the  gas  tax.  whatever  the 
reason,  whenever  the  time,  whoever 
the  sponsor. 

LOG  EXPORTS 

There  is  one  other  important  provi- 
sion that  I  would  like  to  highlight. 
This  bill  contains  an  amendment  that  I 
sponsored  to  eliminate  Irresponsible 
tax  breaks  which  encourage  the  export 
of  raw  logs  at  the  expense  of  the  envi- 
ronment and  American  sawmill  work- 
ers. 

These  breaks  have  existed  for  many 
years  and  have  contributed  to  the  tim- 
ber supply  crisis  afflicting  Oregon, 
Washington,  Idaho,  Montana,  and 
northern  California.  By  encouraging 
the  export  of  raw  logs,  they  have  put 
pressure  upon  environmentally  critical 
old-growth  forests. 

This  bill  Includes  a  provision  which 
eliminates  those  tax  breaks  and  puts 
the  money  Into  payments  and  tax  In- 
centives for  workers  in  timber  depend- 
ent     communities      throughout      the 


northwest.  It  Is  a  win  for  the  environ- 
ment and  a  win  for  sawmill  workers. 

I  ask  unanimous  consent  that  a  let- 
ter from  the  administration  describing 
their  plans  for  dispersing  these  funds  in 
Montana  and  Idaho  be  printed  in  the 
Record  at  this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Executive  Office  of  the   Presi- 
dent.   Office    of    Management 
, and  Budget. 

Washington.  DC.  August  5. 1993. 
Hon.  Max  Baucus, 
The  U.S.  Senate. 
Washington.  DC. 

DEAR  Senator  Baucus:  Thank  you  for  dis- 
cussing your  proposal  to  encourage  economic 
development  and  Investment  In  timber  de- 
pendent communities  of  Montana  and  North- 
ern Idaho. 

You  make  a  convincing  ca.se.  The  unem- 
ployment figures  alone  prove  the  severity  of 
the  economic  dislocation  In  these  commu- 
nities. While  the  crisis  may  have  occurred 
more  precipitously  In  the  Pacific  Northwest, 
the  sources  of  economic  dislocation  are  the 
same  In  both  regions;  mill  automation  and 
modernization:  liquidation  of  private  timber 
Inventories;  and  curtailments  in  public  tim- 
ber harvest  due  to  requirements  of  federal 
environmental  laws. 

President  Clinton  recognizes  the  need  to 
encourage  economic  development  in  these 
timber  dependent  communities.  As  specified 
in  the  Reconciliation  Conference  Agreement, 
three  of  the  9  authorized  Empowerment 
Zones  and  30  of  95  Enterprise  Communities 
would  be  designated  In  non-urban  areas  that 
meet  the  Act's  eligibility  criteria.  Commu- 
nities In  Montana  and  Northern  Idaho  that 
submit  a  strategic  plan  for  coordinated  eco- 
nomic, human,  community,  and  physical  de- 
velopment and  are  selected  will  receive  a 
range  of  tax  benefits  and  grants  for  social 
services.  In  addition,  the  Administration 
agrees  with  your  proposal  to  target  appro- 
priate economic  development  programs  such 
as  those  in  the  Rural  Development  Adminis- 
tration and  the  Economic  Development  Ad- 
ministration towards  timber  dependent  com- 
munities In  Montana  and  Northern  Idaho. 
We  agree  to  commit  as  much  as  $120  million 
to  this  effort,  depending  on  final  action  on 
Reconciliation  and  appropriations  measures. 
We  win  take  whatever  administrative  and 
legislative  action  that  may  be  required  to 
accomplish  these  goals. 

Again,   thank   you   for  bringing  this   pro- 
posal to  my  attention.  Please  let  me  know  If 
you  have  any  additional  views  on  this  Issue. 
Sincerely. 

Leon  Panetta, 

Director. 

Mr.  BAUCUS.  But  on  the  larger  bill, 
let  us  set  the  record  straight  on  some 
key  points. 

countering  the  rhetoric 

Spending  cuts:  The  fact  Is,  more  than 
half  of  the  $496  billion  in  deficit  reduc- 
tion In  this  package  Is  legitimate 
spending  cuts.  We  will  eliminate  about 
$100  billion  In  discretionary  spending. 
$100  billion  in  entitlements,  and  $50  bil- 
lion in  interest  payments. 

Specific  cuts  include:  $56  billion  In 
Medicare,  $7.5  billion  In  Medicaid,  a  5- 
year  freeze  in  discretionary  spending. 
$10  billion  from  reduction  of  the  Fed- 
eral work  force,  and  elimination  of  spe- 
cial purpose  HUD  grants. 


Small  business:  4  percent  of  small 
business  owners  make  over  $180,000. 
They  will  be  affected  by  the  increase  in 
the  maximum  tax  rates.  Nobody  else. 

In  fact,  over  90  percent  of  all  small 
businesses  will  benefit  from  a  tax  cut. 
They  get  tax  Incentives  as  an  Increase 
In  the  expensing  level  from  $10,000  per 
year  to  $17,500  per  year.  Smaller  busi- 
nesses get  a  50-percent  capital  gains 
break  for  certain  small  business  own- 
ers, and  will  benefit  from  extension  of 
the  research  and  development  tax  cred- 
it. 

The  middle  class  and  the  elderly:  99 
percent  of  all  Americans  will  have  no 
change  in  their  income  tax.  I've  looked 
at  the  data  on  Montana  taxpayers. 
Only  1  percent  of  the  Montana  Federal 
tax  returns  filed  in  1990  showed  taxable 
income  between  $100,000  and  $200,000. 
One  percent.  The  remaining  99  percent 
will  have  no  change  in  their  income 
taxes. 

Finally,  there  is  the  question  of  a  Re- 
publican alternative. 

For  the  past  12  years.  Republican  ad- 
ministrations have  taken  a  walk  on  the 
deficit.  This  year,  the  Republicans  in 
Congress  strolled  off  down  the  same 
daisy  path.  The  do  not  want  to  do  a 
thing  about  the  deficit.  They  simply 
want  to  talk  about  It. 

I  want  to  point  out  the  bill  offered  as 
an  alternative  by  the  Republicans 
adopted  all  the  specific  spending  cuts 
included  in  this  bill,  and  a  host  of 
unspeciflc  unrealistic  ghost  cuts.  Fur- 
thermore, they  have  openly  admitted 
that  their  projected  deficit  reduction 
was  over  $100  billion  less  than  the  plan 
we  will  pass  today. 

This  plan  is  real.  It  has  real  deficit 
reduction.  It  has  real  cuts.  It  Is  fair. 
There  is  no  alternative. 

Mr.  President,  our  generation  Is  a 
lucky  one.  Our  parents  weathered  the 
Depression  and  won  the  war.  They  left 
us  a  strong  and  prosperous  country. 
Will  we  fail  our  children  now?  Will  we 
leave  them  less  than  our  parents  left 
us? 

The  time  has  come  for  us  to  make 
the  hard  choice  we  have  talked  about 
for  so  long.  Simply,  that  means  casting 
a  vote  in  favor  of  this  package.  A  dif- 
ficult vote.  A  tough  one.  The  right 
vote. 

Vote  for  this  bill.  We  are  the  people 
and  this  Is  the  time.  Vote  for  this  bill. 

Mr.  President,  this  is  one  of  those 
historic  moments  in  the  Senate  where 
we  are  about  to  make  a  decision  which 
will  be  fairly  significant  for  the  future 
of  our  country.  These  decisions  come 
up  once  In  a  while.  They  do  not  come 
up  probably  as  often  as  many  of  us  In 
the  Senate  would  like  them  to.  But 
this  Is  one. 

It  Is  historic  essentially  because  we 
are  in  a  time  when  we  are  faced  with 
the  question  of  whether  to  cut  the 
budget  deficit  by  $500  billion,  a  time 
where  If  we  make  that  decision  we  will 
be  nudging  our  country  in  a  slightly 
different  direction. 


It  is  also  historic  because  it  is  not 
easy.  This  is  not  a  unanimous  decision. 
There  are  Senators  on  both  sides  who 
feel  that  this  is  too  difficult,  that  it  is 
difficult  to  cut  spending.  Therefore,  it 
is  not  something  they  want  to  do.  It  is 
difficult  to  raise  income  taxes.  That  is 
something  you  do  not  want  to  do.  But 
we  all  know  that  In  life,  certainly  If  we 
are  going  to  serve  responsibly,  we 
sometimes  have  to  make  difficult  deci- 
sions that  in  our  judgment  are  for  the 
good  of  the  country.  I  believe  this  Is 
one  of  those  decisions.  It  Is  not  easy.  It 
Is  not  easy  to  cut  the  debt.  It  Is  not 
easy  to  cut  spending.  It  is  not  easy  to 
increase  income.  But  it  is  something 
that  we  have  to  do. 

We  have  to  do  It  because  the  accumu- 
lated deficits  from  President  George 
Washington  up  through  President 
Jimmy  Carter  totaled — national  debt — 
about  $1  trillion.  Since  then,  since 
President  Carter,  our  country's  na- 
tional debt  has  increased  over  fourfold 
to  $4.5  trillion. 

We  cannot  keep  going  on  like  this. 
That  Is  why  President  Clinton  cam- 
paigned on  the  promise  of  change  and 
to  bring  our  country  back  together 
again.  And  It  Is  why  this  Democratic 
Senate  and  Democratic  House  have  at- 
tempted to  find  a  solution  which  re- 
duces that  budget  deficit.  It  does  so  by 
about  $500  billion.  Is  it  perfect?  No,  it 
is  not  perfect.  Each  individual  Senator 
would  do  it  differently.  Each  individual 
House  Member  would  do  it  differently. 

We  are  a  democracy.  We  are  a  collec- 
tion of  a  wide  variety  of  Senators, 
House  Members,  different  ages,  dif- 
ferent parts  of  the  country.  We  are  peo- 
ple like  everybody  else,  attempting  to 
represent  our  people  back  home.  This 
is  fair  because  it  is  done  with  more 
spending  cuts  than  revenue  rates.  Our 
people  want  more  spending  cuts  than 
revenue  rates.  It  is  also  fair  because  It 
corrects  a  grave  Injustice  that  this 
Congress,  this  country  pursued  in  the 
1980's.  namely  taxing  the  middle-in- 
come taxpayers  of  this  country,  and 
letting  the  most  wealthy  off  the  hook. 

During  the  1980's,  the  most  wealthy 
Americans  saw  their  after-tax  Income 
go  way,  way  up.  partly  because  they 
were  making  much  more  money,  and 
also  because  their  taxes  were  lower.  At 
the  same  time,  middle  Income  saw 
their  Incomes  basically  remain  flat 
and,  in  some  cases,  decline  and  their 
taxes  increase. 

This  is  an  attempt  to  correct  that 
mistake— an  attempt  to  do  so  fairly. 
Mr.  President,  it  Is  also  the  right  thing 
to  do  because  99  percent  of  Americans 
will  experience  no  income  tax  increase 
under  this,  and  90  percent  of  small 
businesses  will  either  receive  or  be  eli- 
gible for  cuts,  not  increases. 

I  strongly  urge  Senators  to  recognize 
that  the  facts  say  take  the  historic 
step,  do  what  Is  right,  and  vote  for  this 
program. 

The  PRESIDING  OFFICER.  Who 
yields  time? 
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.M:.  uOMENICI.  Mr.  President.  I 
yield  7  minutes  to  Senator  Cohen  from 
Maine. 

Mr.  COHEN.  Mr.  President.  I  think 
that  very  little  we  are  going:  to  say  this 
evening  will  alter  anybody's  vote,  cer- 
tainly, in  this  Chamber.  Hopefully,  the 
American  people  who  have  been  watch- 
ing during  the  course  of  today  will 
have  a  better  understanding  as  to  why 
this  has  been  such  a  controversial  mat- 
ter. 

But  before  I  speak  to  the  issue  of  the 
budget  itself.  I  would  like  to  first  com- 
mend my  friend  from  New  Mexico.  Sen- 
ator DOMENICI. 

I  do  not  know  of  another  Senator  in 
this  Chamber  who  has  dedicated  him- 
self more  to  fiscal  responsibility  and  to 
responsible  budgeting  than  Senator  Do- 
MENici.  I  do  not  know  of  anyone  else 
certainly  on  our  side  who  has  been 
more  willing  to  reach  across  the  aisle 
and  grasp  the  hands  of  the  majority  in 
an  effort  to  work  in  a  bipartisan  fash- 
ion. 

He  has  been  called  a  moderate,  and  I 
daresay  that  because  of  his  willingness 
to  try  to  operate  on  a  bipartisan  fash- 
ion his  moderation  may  very  well  cost 
him  a  leadership  position  in  this  party, 
and  I  think  that  is  to  our  great  loss. 

A  couple  years  ago.  he  joined  with 
Senator  Nunn  in  an  effort  to  try  to  get 
control  of  the  spiraling  costs  of  our  en- 
titlement programs  and  they  proposed 
a  deficit  reduction  plan.  They  were 
able  to  gather  only  28  votes  for  their 
program. 

I  regret  very  much  that  the  Presi- 
dent did  not  seek  to  work  with  Senator 
DOMENICI  from  the  very  beginning  but 
rather  adopted  a  strategy  of  just  work- 
ing with  the  majority.  As  a  result  of 
just  working  with  the  majority,  we 
have  seen  the  debate  has  broken  down 
virtually  on  party  lines.  I  regret  that 
was  the  strategy  first  adopted. 

Mr.  President.  I  think  it  was  an  ad- 
viser to  either  Louis  XV  or  XVI  who 
said  that  the  art  of  all  taxation  is  to 
pluck  the  most  amount  of  feathers 
from  the  goose  with  the  least  amount 
of  hissing. 

We  are  plucking  a  lot  of  feathers 
with  this  particular  reconciliation 
package.  We  are  plucking  about  $240  or 
$250  billion  worth  of  feathers.  It  is  a  lot 
of  hissing,  and  there  is  a  reason  for 
this. 

The  people,  the  golden  goose  that  has 
been  laying  these  eggs  that  we  depend 
upon  for  our  prosperity,  are  being 
plucked  again  and  again,  and  they 
know  that  we  have  been  squandering 
their  feathers.  We  have  been  spending 
them  and  throwing  them  away  reck- 
lessly. And  that  is  what  all  the  hissing 
is  about. 

They  do  not  believe  us  anymore. 
They  do  not  trust  us.  that  we  are  going 
to  do  what  we  say  we  are  going  to  do 
here,  namely,  we  are  going  to  tax  now 
but  cut  later.  They  know  we  are  going 
to  tax  now.  They  do  not  believe  we  are 


going  to  cut  later.  They  think  we  are 
going  to  continue  to  pluck  and  pluck 
and  throw  those  feathers  away. 

They  can  look  at  our  programs.  Just 
this  week  we  had  hearings  in  the  Gov- 
ernmental Affairs  Committee  and  we 
found  that  we  have  one  agency,  one  de- 
partment in  our  executive  branch,  that 
pays  millions  of  dollars  to  farmers  to 
Irrigate  their  land  while  a  different 
agency  pays  those  same  farmers  not  to 
plant  crops  on  those  lands.  We  know 
that  we  are  spending  a  good  deal  of 
money  helping  to  promote  the  tobacco 
industry  and  spending  millions  of  dol- 
lars on  cancer  research  programs  as 
well. 

We  just  heard  this  week  that  the  In- 
ternal Revenue  Service  has  either  out- 
dated computer  equipment  or  deficient 
records,  so  deficient  to  the  point  that 
we  may  not  be  collecting  up  to  about 
$100  billion.  $100  billion  going  uncol- 
lected. 

Our  Medicare-Medicaid  systems  are 
being  defrauded  by  unscrupulous  scam 
artists  to  the  tune  of  billions  of  dol- 
lars, billions  of  feathers,  if  you  will, 
and  still  the  first  thing  we  do  is  go 
back  and  continue  to  pluck  and  pluck 
and  pluck  that  goose  once  again. 

For  the  last  day  I  have  been  watch- 
ing these  charts  offered  by  the  major- 
ity, and  they  keep  saying  for  the  last 
12  years  you  Republicans  are  the  ones 
who  spent  this  country  into  the  tril- 
lions of  dollars  of  deficit.  You  are  the 
ones  who  have  been  bailing  out  the 
rich. 

The  last  time  I  checked  it  was  a  lead- 
ing Democratic  Senator,  a  friend  of 
mine  and  yours.  Senator  Bradley,  who 
offered  a  proposal  to  reduce  the  num- 
ber of  tax  rates  in  order  to  stimulate 
the  kind  of  investment  that  is  nec- 
essary to  move  this  country's  economy 
forward. 

The  last  time  I  checked,  the  Demo- 
cratic Party  was  in  the  majority  over 
the  last  40  or  50  years,  for  the  most 
part  in  both  Houses,  with  one  6  year 
interlude  in  the  Senator.  The  last  time 
I  recall  going  over  to  the  House  Cham- 
ber to  listen  to  a  Republican  President 
deliver  a  State  of  the  Union  Message 
the  first  reaction  by  the  majority  was 
that  the  President  proposes  but  we  will 
dispose,  and  that  his  budget  is  dead  on 
arrival. 

And  so  yet  they  get  up  here  tonight 
and  to  point  those  charts  and  sa.v  the 
Republicans  were  the  ones  spending. 
The  last  time  I  checked  it  was  the  U.S. 
Congress,  under  the  Constitution,  that 
has  the  responsibility  for  spending  all 
those  billions  and  trillions  of  dollars. 

We  are  talking  about  taxing  the  rich. 
Once  again,  we  are  engaging  in  cl2issic 
class  warfare. 

The  last  time  we  did  this  in  1989 
those  on  that  side  of  the  aisle,  in  par- 
ticular, said  let  us  tax  the  rich.  Let  us 
get  those  people  who  are  buying  the 
luxury  items,  all  those  cars,  furs  and 
jewels   and.    by    the    way.    boats.    You 


know  what  we  did.  We  struck  at  the 
white  collar  rich  people  and  we  hit  the 
blue  collar  craftsman.  We  threw  hun- 
dreds of  people  out  of  work  in  this 
country. 

Now  they  are  back  here  in  this  bill 
saying  we  made  a  mistake:  we  thought 
we  were  taxing  the  rich.  What  we  were 
doing  is  we  were  putting  the  middle- 
class  and  working  poor  out  in  the  un- 
employment lines. 

I  think  that  is  the  danger  in  the  kind 
of  attack  that  is  being  launched  here 
today. 

Mr.  President,  a  lot  of  people  have 
written  to  me  saying  we  are  willing  to 
pay  more  taxes:  we  are  not  willing  to 
pay  more  taxes  until  you  start  acting 
more  responsibly.  That  is  the  reason 
for  the  hissing. 

One  of  the  more  artful  measures  that 
the  President  has  indulged  in  and  he 
had  to  make  more  twists  and  turns  and 
anatomical  contortions  than  Houdini 
himself  in  order  to  get  support  from  his 
own  party. 

He  proposed  this  much  talked  about 
deficit  trust  fund  that  Alice  Rivlin 
called  a  display  device.  It  is  an  artifice. 
It  is  empty.  It  is  a  false  promise. 

With  all  the  charts  we  have  seen  dis- 
played here  tonight.  I  am  asking  Sen- 
ator DOMENICI  to  construct  another  dis- 
play device,  that  each  week  or  month, 
if  the  week  is  too  burdensome,  we  hold 
up  a  display  device  of  the  new  deficit 
trust  fund  and  that  Senator  Domenici 
points  out  each  week  or  month  the 
amount  of  money  that  remains  in  that 
deficit  trust  fund  so  the  American  peo- 
ple watching  these  floor  proceedings 
can  then  decide  whether  or  not  that  is 
being  filled  or  depleted  with  more 
spending  rather  than  more  savings. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  Mr.  President.  I  will 
use  just  30  seconds  on  my  time,  and 
then  I  am  ready  for  the  Democratic 
side. 

I  tell  the  Senator  from  Maine  we  will 
be  glad  to  try  that,  and  if  we  can  do  it 
in  a  manner  that  is  helpful  to  the  Sen- 
ate and  House,  the  American  people, 
we  will  certainly  do  it  and  get  it  up  so 
that  we  can  understand  that  it  is  in- 
deed a  gimmick.  If  you  do  not  stop  the 
deficit  from  growing,  the  trust  fund  is 
rather  meaningless.  I  think  we  had 
that  explained  today.  I  thank  the  Sen- 
ator for  again  pointing  that  out  and  for 
the  kind  remarks  he  expressed  in  be- 
half of  this  Senator. 

I  yield  the  floor. 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  floor  manager.  I  yield  3  minutes 
to  the  Senator  from  Louisiana  [Mr. 
Breaux]. 

.The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  is  recognized. 

Mr.  BREAUX.  Mr.  President.  I  think 
we  might  have  found  our  51st  vote  on 
the  Democratic  side  tonight.  My 
former  colleaigue.  Russell  Long,  was 
visiting  with  us  during  this  historical 
event. 


Mr.  President,  this  is  the  toughest 
legislation  that  I  have  ever  had  an  op- 
portunity in  my  21  years  in  this  Con- 
gress to  participate  in. 

I  think  privately  many  of  our  Repub- 
lican colleagues  are  privately,  secretly 
just  hoping  like  heck  this  thing  passes 
because  they  do  not  really  want  to  be 
dragged  kicking  and  screaming  into 
the  process  of  trying  to  find  some  of 
the  tough  answers  that  are  going  to 
have  to  be  brought  into  play  in  order 
to  solve  this  problem.  They  do  not  real- 
ly want  to  be  involved  in  this.  They 
know  how  difficult  it  is.  and  they  know 
how  tough  it  is.  and  they  know  it  is  not 
easy. 

It  was  easy  under  President  Reagan. 
He  asked  us  to  do  two  things,  essen- 
tially. No.  1.  he  said  let  us  cut  taxes. 
We  all  said.  yes.  that  is  a  great  idea- 
cut  taxes.  That  was  fun.  It  was  easy. 
He  also  asked  us  to  do  one  other  thing, 
spend  more  money.  Most  Members  of 
Congress  said.  hey.  that  is  a  good  idea. 
Let  us  spend  a  lot  of  money. 

As  a  result  of  cutting  taxes  like  we 
did  and  spending  like  we  did.  we  now 
have  a  $4  trillion  long-term  national 
debt  and  a  $350  billion  deficit  every 
year.  We  spend  $1  billion  every  24  hours 
just  paying  interest  on  the  national 
debt. 

If  anybody  thinks  we  are  going  to  get 
out  of  this  mess  with  easy  answers.  I 
would  suggest  if  it  was  that  easy  we 
would  have  done  it  a  long  time  ago. 

Congress,  unfortunately,  has  become 
very  polarized.  Conservatives  tell  us  we 
should  solve  this  problem  with  cuts,  no 
taxes,  just  cut  programs  but.  by  the 
way,  cut  someone  else's  program  and 
not  mine.  Liberals  say,  no.  we  should 
not  cut  anything:  we  should  pass  new 
spending  programs,  pay  for  it  with  new 
taxes,  and  let  us  add  more  programs. 

Mr.  President.  I  would  suggest  that 
neither  one  of  those  approaches  is 
going  to  pass.  Neither  one  of  those  ap- 
proaches in  and  of  themselves  would  be 
able  to  solve  the  problem. 

Mr.  President.  I  am  going  to  support 
this  plan,  not  because  it  is  perfect,  be- 
cause it  is  not.  not  because  I  like  it,  be- 
cause I  do  not.  but  because  I  am  trying 
as  hard  as  I  possibly  can  to  come  up 
with  a  plan  that  can  pass  and  that  can 
make  a  real  step  toward  reducing  the 
deficit. 

It  is  time  for  action.  Giving  good 
speeches  will  not  cut  it.  Making  ex- 
cuses will  not  get  the  job  done.  I  would 
love  to  have  my  plan  that  I  could  write 
on  a  piece  of  paper  pass,  but  I  am  one 
of  535  Members  of  Congress. 

No  Member  can  get  his  or  her  plan 
passed  by  himself  or  by  herself.  That  is 
why  compromise  is  so  important.  This 
bill  moves  in  that  direction. 

I  urge  my  colleagues;  Let  us  make  a 
tough  decision,  not  a  political  decision, 
and  let  us  get  the  job  done. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President,  will 
the  distinguished  floor  manager  yield 
time  to  me? 


Mr.  SASSER.  Mr.  President,  how 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  The  ma- 
jority has  34  minutes  remaining  and 
the  minority  has  29  minutes  remaining. 

Mr.  SASSER.  Mr.  President,  the  dis- 
tinguished Senator  from  Virginia  [Mr. 
ROBB]  was  next  on  the  list.  Senator 
Bumpers  has  been  waiting  for  some 
time. 

Mr.  ROBB.  I  yield  to  the  Senator 
from  Arkansas. 

Mr.  SASSER.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Arkansas. 

Mr.  BUMPERS.  Mr.  President,  it  is 
hard  for  me  to  get  a  good  breath  in  3 
minutes,  but  I  will  try  to  say  what  I 
want  to  say. 

First  of  all,  Ripley  has  a  new  statis- 
tic— of  the  175  Republicans  in  the 
House  and  44  in  the  Senate,  not  one. 
not  one  Republican  in  the  House  or  the 
Senate,  thought  reducing  the  deficit 
$500  billion  was  a  good  idea.  Not  one 
voted  for  the  budget  resolution. 

I  listened  to  the  Senator  from  Maine 
awhile  ago  say  we  are  blaming  them. 
Well.  I  will  tell  you  what  the  facts  are, 
and  they  are  unassailable. 

In  1981,  Republicans  took  over  this 
body  and  they  took  over  the  White 
House.  Ronald  Reagan  came  riding  into 
town  out  of  the  West.  And  in  Septem- 
ber, from  his  home  in  Rancho  Mirage. 
CA.  he  said,  -"Now  Congress  has  given 
me  the  tools,  and  I  will  do  the  work." 
The  rest  is  history. 

Then  the  Senators  from  Maine  says 
that  he  could  not  spend  a  nickel  that 
Congress  did  not  appropriate.  And  the 
American  people  ought  to  thank  us.  be- 
cause we  appropriated  a  lot  less  than 
he  asked  for. 

In  addition  to  that,  nobody  can  spend 
a  nickel  without  his  permission.  He  has 
to  sign  off  on  it. 

I  will  give  the  Republicans  credit  for 
one  thing.  They  have  out  "public 
relationed"  us. 

But  I  have  never  heard  as  much 
snake  oil  peddled  in  this  Chamber  in 
my  life  as  I  have  heard  in  the  last  24 
hours. 

Mr.  President,  we  talk  about  all 
those  poor  little  working  people.  We 
are  talking  about  poor  little  working 
people  that  make  $180,000  a  year. 

I  promise  you  90  percent  of  those  or- 
chestrated phone  calls  I  have  been  get- 
ting are  from  people  who  will  get  a  tax 
cut  out  of  this  thing.  I  promise  you  50 
percent  or  more  of  the  people  in  my 
State  make  less  than  $30,000  a  year, 
and  if  they  are  a  working  family  they 
get  a  tax  cut.  They  will  pay  maybe 
$2.50  a  month  for  gasoline.  Is  that  too 
much  to  ask  for  the  future  of  our  chil- 
dren? 

I  heard  Senator  Hutchison  from 
Texas  last  night  talk  about  the  little 
hardware  dealer.  He  said.  "Don't  vote 
for  that."  He  said.  "I  work  so  hard,  and 
most  of  my  employees  are  making 
more  than  what  I  am.  If  things  don't 


change,  we  are  going  to  have  to  shut 
my  doors." 

If  he  has  employees  making  $180,000. 
that  is  one  heck  of  a  hardware  store. 

Mr.  President,  talk  about  small  busi- 
ness. I  am  chairman  of  the  Small  Busi- 
ness Committee.  I  yield  to  nobody  in 
this  body  in  my  efforts  for  small  busi- 
ness. 

Why.  they  get  a  capital  gains  bill  in 
this  thing  that  is  going  to  be  a  bonanza 
for  them.  They  get  an  expense  account, 
expensing  their  equipment  that  they 
are  going  to  love,  and  a  host  of  other 
things. 

Poor  little  small  business  people. 
Four  percent  of  those  little  small  busi- 
ness people  making  over  $180,000  a  year 
will  be  included. 

The  markets.  Wall  Street,  business  in 
this  country  has  already  assumed  that 
this  is  a  done  deal.  And  it  is.  I  am  quite 
sure. 

But  I  am  going  to  tell  you  some- 
thing. Do  you  know  what  happened 
today?  The  unemployment  rate  went 
down  two-tenths  of  a  point.  And  the 
market  went  up  after  the  House  passed 
it  last  night. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  SASSER.  I  yield  the  Senator  one 
additional  minute. 

Mr.  BUMPERS.  Mr.  President.  I 
think  it  is  only  fair  to  say  you  have 
heard  all  these  references  today— as  I 
say.  I  never  heard  so  much  erroneous 
information. 

But  let  me  say.  in  a  rather  emotional 
appeal  to  the  American  people — we  are 
not  changing  any  votes  here — you 
know,  when  the  people  in  my  State  and 
the  people  of  your  State  sit  around  the 
dinner  table  in  the  evening,  they  do 
not  talk  about  "I  wonder  if  taxes  are 
going  to  go  up  or  down."  They  do  not 
talk  about  that  Mercedes  out  in  the 
driveway.  And  they  do  not  talk  about 
that  posh  office  downtown,  or  the  farm 
out  back. 

Do  you  know  what  they  talk  about.  I 
say  to  the  Senator?  They  talk  about 
their  children.  They  talk  about  their 
children's  future.  That  is  what  we  all 
talk  about.  That  is  who  we  love  most. 

I  do  not  want  to  vote  for  this  bill.  It 
is  not  popular.  You  are  not  going  to 
win  anything. 

The  Republicans  can  vote  no.  pat 
themselves  on  the  back,  and  go  home 
with  their  antitax  awards. 

The  truth  of  the  matter  is.  we  are 
trying  to  reverse  12  years  of  economic 
lunacy  in  this  country. 

Do  you  know  why?  To  keep  faith 
with  those  parents  who  are  sitting 
around  the  dinner  table  talking  about 
their  children's  future.  They  deserve  it. 
I  intend  to  vote  to  give  it  to  them. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President.  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Virginia  [Mr.  Robb]. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  ROBB.  Thank  you.  Mr.  President. 
And  I  thank  the  chairman  of  the  com- 
mittee. 

I  had  planned  to  speak  earlier  but.  as 
many  of  the  Members  of  this  body  and 
others  who  may  be  watching  the  debate 
tonight  know,  we  had  a  tornado  that 
touched  down  in  Virginia  and  has 
caused  tragedy  in  some  of  the  areas.  I 
have  been  coordinating  with  some  of 
the  State  and  Federal  emergency  per- 
sonnel. I  must  tell  you  that,  on  both 
scores.  I  am  pleased  to  report  that  the 
emergency  response,  at  least  on  the 
basis  of  the  reports  that  I  have  re- 
ceived so  far.  has  been  very  good. 

I  am  going  to  go  down  with  Senator 
Warner  and  the  congressional  mem- 
bers to  look  at  the  situation  tomorrow. 
Mr.  President.  I  rise  in  support  of  the 
plan.  I  have  just  a  couple  figures.  I 
know  we  are  not  going  to  change  any 
votes  at  this  hour  of  the  evening.  We 
may  be  able  to  educate  just  a  little  bit. 
I  did  some  checking  in  may  own 
State  to  find  out  how  many  people 
would  be  affected  by  the  tax  increase 
that  is  in  this  bill.  I  found  out  it  was 
1.36  percent  of  the  total  population  of 
my  State.  I  am  fortunate  enough  to  be 
a  member  of  that  1.36  percent.  I  will 
see  my  taxes  go  up. 

But  there  are  19  percent  of  the  citi- 
zens of  my  State  who  will  benefit  from 
the  earned  income  tax  credit  that  is  in 
this  particular  bill.  So  there  is  equity. 
It  is  $500  billion  of  deficit  reduction  we 
would  not  get  it  if  we  did  not  pass  it. 

I  have  one  new  chart  that  I  do  not  be- 
lieve the  Members  have  seen  to  date, 
although  it  has  been  available  earlier. 
To  me.  it  is  one  of  the  most  instructive 
charts  here,  because  it  points  out  the 
fallacy  of  some  of  the  things  we  have 
been  hearing  from  our  friends  from  the 
other  side. 

Very  briefly,  if  you  take  out  the  in- 
terest on  the  national  debt^-which  is 
what  any  President  inherits  from  those 
who  preceded  him— and  look  only  at 
the  spending,  exclusive  of  Interest  on 
the  national  debt,  you  see  an  Interest- 
ing phenomena.  You  see  that  during 
the  last  12  years,  less  Interest  on  the 
national  debt,  the  debt  increased  $716 
billion. 

And  If  you  look  at  If  we  did  not  have 
to  pay  Interest  on  the  Inherited  debt — 
which  went  up  over  $3  trillion  during 
the  last  12  years— President  Clintons 
budget,  as  submitted,  would  be  provid- 
ing $127  billion  of  surplus.  We  actually 
would  be  buying  down  the  national 
debt. 

The  only  relevance  of  this  chart  Is  It 
gives  some  Indication  of  the  good  faith 
and  the  effort  that  goes  Into  making 
the  kind  of  tough  choices  that  the 
President  has  called  for  and  those  who 
have  put  this  budget  together  have 
managed  to  produce. 

The  net  result  Is  that.  Instead  of  hav- 
ing the  national  debt  Increase  from  $4 


trillion  to  $5.5  trillion— It  Is  going  to 
Increase,  regrettably,  and  many  of  us 
would  like  to  do  more  about  It  and  will 
afterward— but  it  will  go  up  $500  billion 
less  because  of  the  work  of  the  Presi- 
dent and  the  Congress  in  responding  to 
the  challenges  this  country  faces. 

With  that.  Mr.  President.  I  yield  the 
floor. 

I  thank  my  colleagues  for  all  the 
work  they  have  put  in  on  this  particu- 
lar proposal. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President,  accord- 
ing to  the  list  that  we  entered  Into  the 
unanimous-consent  agreement  on.  Sen- 
ator Simon  will  be  next  on  the  list  for 
3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  Is  recognized. 

Mr.  SIMON.  Mr.  President,  this  Is  not 
a  package  that  any  one  of  us  person- 
ally would  draft.  There  Is.  particularly, 
a  provision  on  goodwill  for  corpora- 
tions that  acquire  other  corporations 
that  I  think  Is  not  only  a  revenue  loser 
long  term,  it  Is  simply  bad  economic 
policy.  But.  on  balance,  the  total  pack- 
age is  a  good  package. 

How  does  it  play  in  Peoria?  The  Peo- 
ria Journal  Star,  which  endorses  more 
Republicans  than  Democrats,  has  an 
editorial.  I  ask  unanimous  consent  to 
have  it  printed  In  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection.  It  Is  so  ordered. 
(See  exhibit  1.) 

Mr.  SIMON.  "Pass  the  Plan:  Cut  the 
deficit." 
The  final  paragraph  says: 
Compared  to  some  of  the  other  Issues  the 
country  faces,  shrinking  the  deficit  Is  rel- 
atively simple.  You  do  It  by  cutting  spending 
and  raising  revenue.  Congress  can  get  the 
Nation  unstuck  by  passing  Clintons  plan, 
then  preparing  to  do  more. 

That  just  makes  eminent  good  sense. 
We  are  finally  facing  the  deficit. 

Let  me  just  add.  we  are  doing  one 
other  thing  that  I  have  not  heard  dis- 
cussed on  the  floor  yet.  and  that  Is 
moving  toward  direct  loans,  something 
the  Presiding  Officer  knows  something 
about.  It  is  going  to  help  students  in 
this  country.  In  my  State  of  Illinois 
alone,  we  will  cut  fees  for  students  $100 
million  in  the  next  5  years.  And  we  are 
going  to  make  college  available  to  a 
great  many  more  people.  That  Is.  long 
term,  a  major  plus  for  this  country. 

But  primarily  it  is  facing  the  deficit. 
My  colleague  from  Arkansas.  Senator 
Bumpers,  hit  it  right  on  the  head.  If  I 
just  wanted  to  do  the  popular  thing  it 
would  be  easy  to  vote  against  this.  Cut- 
ting spending  sounds  great  in  the  ab- 
stract. I  notice  our  friends  on  the  other 
side  of  the  aisle  kept  It  abstract.  They 
have  not  pinpointed  where  they  are 
going  to  do  It.  And  raising  revenue,  ob- 
viously is  unpopular. 

But  we  had  better  stop  living  on  a 
national  credit  card.  We  have  been 
doing  that.  This  Is  the  first  generation 


of  Americans  to  live  on  a  national 
credit  card  saying,  send  the  bill  to  our 
children  and  our  grandchildren.  We  are 
finally  starting  to  slow  down  and  I 
hope  we  will  take  additional  steps  to 
move  away  from  It. 

I  am  casting  my  aye  vote,  not  with 
pleasure— because  It  Is  not  pleasant  to 
do  what  we  are  doing.  But  I  am  casting 
It  knowing  we  are  doing  the  right  thing 
for  the  future  of  this  country. 

Exhibit  l 

[From  the  Peoria  (ILi  Journal  Star.  Aug.  5, 

1993] 

Pass  the  Pla.n:  Cut  the  Deficit 

No  subject  has  wrung  as  much  passion  out 

of  these  pages  the  last  dozen  years  as  the 

federal    budget   deficit.    'We    hate    to    keep 

bringing  this  up,"  the  newspaper  apologized 

In  1986.  and  then  we  brought  It  up  anyway. 

again  and  again  and  again. 

We  are  stuck,  and  so  Is  this  nation.  Bill 
Clinton  was  correct  when  he  said  on  tele- 
vision Tuesday  that  If  we  dont  get  unstuck. 
we  won't  be  able  to  move  on  to  other  Impor- 
Unt  Issues— the  health-care  system,  welfare 
reform,  trade  policy.  We  won't  have  the  re- 
sources to  try  to  revitalize  our  cities,  our  in- 
frastructure, our  manufacturing  engines,  our 
children.  Our  creditors  will  get  It  all. 

It  Is  Incredible,  Illogical,  and  downright 
scary  that  we  should  continue  to  refuse  to 
resolve  what  most  Americans  say  Is  the  na- 
tlons  foremost  problem.  It  is  as  If  we  have 
all  come  down  with  malaria  and  are  too  busy 
debating  the  merits  of  various  cures  to  go 
after  the  cesspools  where  the  mosquitoes 
breed.  The  deficit  Is  the  national  drug, 
numbing  our  minds  and  dulling  our  ability 
to  reestablish  authority  over  ourselves,  even 
as  each  day  saps  from  us  more  of  the 
strength  we  need  to  recover. 

President  Clinton's  plan  to  cut  the  deficit 
by  $496  billion  over  five  years  Is  no  miracle 
cure,  and  to  his  credit,  he  says  as  much.  The 
plan  suffers  from  too  much  compromising, 
not  enough  spending  cuts,  too  few  controls 
on  entitlement  growth.  It  suffers  from  the 
false  assumption  that  we  can  cut  the  deficit 
without  cutting  benefits  to  the  middle-class. 
Most  of  all.  It  suffers  from  12  years  of  Inat- 
tention and  pretending. 

Those  In  Congress,  Republicans  and  Demo- 
crats alike,  who  fault  BUI  Clinton  for  not 
doing  enough  about  the  deficit  are  for  the 
most  part  the  same  folks  who  threw  a  12- 
year  party,  then  Invited  the  whiz  kid  from 
Arkansas  to  come  In  and  clean  up  the  debris. 
But  he's  not  doing  It  right,  they  say  now. 
He's  not  doing  it  fast  enough.  He's  asking 
too  much.  He's  not  asking  enough.  Someone 
might  get  hurt. 

Unfortunately,  the  mess  these  hypocrites 
have  left  us  Is  so  bad  that  It  will  take  more 
than  four  years  and  more  than  one  presi- 
dency to  fix  It.  What  Clinton  offers,  as  he  ac- 
knowledges. Is  a  start.  That  Is  more  than  his 
critics  offer. 

It  Is  too  easy  to  criticize  this  president.  He 
promised  more  than  anymore  has  the  capac- 
ity to  deliver.  He  blew  his  February  advan- 
tage by  letting  other  Issues  steal  the  show 
his  message  of  shared  sacrifice  required.  In 
order  to  deliver  at  all.  he's  had  to  do  what  he 
said  he  didn't  want  to  do:  Cut  deals.  Business 
as  usual. 

Still.  Clinton  occupies  the  higher  ground 
here.  His  has  been  one  of  the  few  consistent 
voices,  reminding  us  of  where  we  must  go 
and  why  It's  Important  to  get  there,  that  a 
few  extra  pennies  on  a  gallon  of  gas  Is  really 
a  small  down  payment  on  the  kids"  future. 


and  how  those  with  greater  resources  should 
bear  the  large  share  of  the  burden. 

Compared  to  some  of  the  other  Issues  the 
country  faces,  shrinking  the  deficit  Is  rel- 
atively simple.  You  do  It  by  cutting  spending 
and  raising  revenue.  Congress  C2.n  get  the  na- 
tion unstuck  by  passing  Clinton's  plan,  then 
preparing  to  do  more. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Who  yields  time? 

The  Senator  from  Tennessee. 

Mr.  SASSER.  Mr.  President.  I  see  the 
distinguished  Senator  from  Nebraska 
has  arrived  in  the  Chamber.  I  ask  the 
Senator  how  much  time  he  will  re- 
quire? 

Mr.  KERREY.  I  request  15  minutes? 

Mr.  SASSER.  I  yield  15  minutes  to 
the  distinguished  Senator  from  Ne- 
braska [Mr.  Kerrey]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  KERREY.  Mr.  President,  I  have 
taken  too  long.  I  am  afraid  to  reach 
this  decision.  My  head.  I  confess,  aches 
with  all  the  thinking.  But  my  heart 
aches  with  the  conclusion  that  I  will 
vote  "yes"  for  a  bill  which  challenges 
America  too  little,  because  I  do  not 
trust  what  my  colleagues  on  the  other 
side  of  the  aisle  will  do  if  I  say  no. 

Individually,  the  Republicans  in  this 
body  are  fine  and  able  people,  patriots, 
parents.  God-fearing  citizens  who  came 
here  to  serve  their  country  as  every 
other  Member  of  this  body. 

Collectively,  however,  you  have 
locked  yourselves  together  into  the 
Idea  of  opposition;  opposition,  not  to 
an  idea,  but  to  a  man— a  man  who 
came  to  this  town  green  and  Inexperi- 
enced In  our  ways,  and  who  wants 
America  to  do  better,  to  be  better,  and 
to  continue  to  believe  in  the  invincibil- 
ity of  ideas,  of  courage  and  action. 

Oh.  you  say  this  plan  does  not  have 
enough  cuts.  You  say  it  Is  too  heavy  on 
taxes.  One  by  one,  you  have  ap- 
proached, however.  Individuals  and 
groups,  to  tell  them  the  price  of  this 
program  Is  too  high.  Oh,  how  I  wish 
this  evening  I  could  trust  you.  But  the 
truth  is,  in  fact,  the  price  of  this  pro- 
posal is  too  low.  It  is  too  little  to 
match  the  greatness  needed  from 
Americans  now,  at  this  critical  mo- 
ment in  this  world's  history. 

This  is  not  to  say  we  are  free  from 
blame  on  this  side  of  the  aisle.  When 
the  challenge  came  from  someone  who 
did  not  want  to  pay  or  did  not  want  to 
accept  less  from  their  Government,  we 
unfortunately  all  too  often  ran  too.  We 
ran  when  opposition  arose  to  the  Btu 
tax,  we  ran  when  some  seniors  said 
they  did  not  want  to  pay  any  higher 
taxes,  we  ran  when  the  program  get- 
ters, the  salary  seekers,  the  pay-raise 
hunters,  COLA  receivers,  and  other  so- 
licitors begged  us  to  leave  them  alone. 

So  I  vote  yes.  and  we  pass  a  bill  that 
seems  to  follow  a  perverse  interpreta- 
tion of  the  Sermon  on  the  Mount:  The 
meek  shall  inherit  the  Earth. 

President  Clinton.  If  you  are  watch- 
ing now.  as  I  suspect  you  are.  I  tell  you 


this:  I  could  not  and  should  not  cast  a 
vote  that  brings  down  your  Presidency. 
You  have  made  mistakes  and  know  It 
far  better  than  I.  But  you  do  not  de- 
serve, and  America  cannot  afford,  to 
have  you  spend  the  next  60  days  quib- 
bling over  whether  or  not  we  should 
have  this  cut  or  this  tax  increase. 
America  also  cannot  afford  to  have  you 
take  the  low  road  of  the  too  easy  com- 
promise, or  the  too  early  collapse.  You 
have  gotten  where  you  are  today  be- 
cause you  are  strong,  not  because  you 
are  weak.  Get  back  on  the  high  road, 
Mr.  President,  where  you  are  at  your 
best.  On  February  17  you  told  America 
the  deficit  reduction  was  a  moral  issue 
and  that  shared  sacrifice  was  needed  to 
put  it  behind  us. 

Mr.  President,  you  were  right.  But  it 
is  not  shared  sacrifice  for  us  to  brag 
that  we  are  only  raising  taxes  on  those 
who  earned  over  $180,000  a  year.  It  is 
political  revenge.  Our  fiscal  problems 
do  not  exist  because  wealthy  Ameri- 
cans are  not  paying  enough  taxes.  Our 
fiscal  problems  exist  because  of  rapid, 
uncontrolled  growth  in  programs  that 
primarily  benefit  the  middle  class. 

So  what  do  we  achieve  by  our  ac- 
tions? Unfortunately,  it  is  disdain,  dis- 
trust, and  disillusionment.  Shared  sac- 
rifice. Mr.  President.  It  is  our  highest 
ideal,  and  the  only  way  we  will  build 
the  moral  consensus  needed  to  end  this 
nightmare  of  borrowing  from  our  chil- 
dren. 

Get  back  on  the  high  road.  Mr.  Presi- 
dent. On  February  17  you  told  America 
that  our  tax  system  must  encourage  us 
to  save  rather  than  consume.  Saving. 
Mr.  President,  is  just  as  difficult  as 
shared  sacrifice.  To  save  I  must  say  no 
to  something  that  I  want  now  because 
I  believe  deeply  that  the  dollar  I  save 
today  will  be  worth  considerably -more 
tomorrow. 

You  had  the  right  Idea,  Mr.  Presi- 
dent, with  the  Btu  tax.  And  when  we 
came  after  you  with  both  barrels  blaz- 
ing, threatening  to  walk  if  you  did  not 
yield,  you  should  have  let  us  walk.  You 
should  have  said  to  us  that  at  least  we 
would  be  exercising  something  other 
than  our  mouths. 

Instead,  we  find  ourselves  with  a  bill 
that  asks  Americans  to  pay  4.3  cents  a 
gallon  more.  If  they  notice,  they  will 
be  surprised.  And  if  they  complain,  I 
will  be  ashamed.  Instead  of  collecting 
$70  billion  from  consumption,  we  get  it 
from  incomes,  personal  and  corporate. 
Instead  of  fairness  we  get  retroactivity 
and  surcharges.  Instead  of  change  we 
get  the  same  old  stuff. 

I  am  sympathetic.  Mr.  President.  I 
know  how  loud  our  individual  threats 
can  be.  But  I  implore  you.  Mr.  Presi- 
dent, say  no  to  us.  Get  us  back  on  the 
high  ground  where  we  actually  prefer 
to  be.  This  legislation  will  now  become 
law.  As  such,  it  represents  a  first  step. 
But  if  It  is  to  be  a  first  step  toward  re- 
gaining the  confidence  of  the  American 
people   and    their   Congress   and    their 


Federal  Government,  then  we  must  tell 
Americans  the  truth.  And  the  truth  is, 
Mr.  President,  to  spend  less  means 
someone  must  get  less. 

And  to  control  costs  means  someone 
must  accept  less.  To  save  means  I  must 
spend  less.  And  to  grow,  we  must  take 
the  time  and  make  the  effort  to  build. 

I  began  by  saying  that  I  do  not  trust 
44  Republicans  enough  to  say  no  to  this 
bill.  I  close  by  saying  that  I  suspect  the 
feeling  Is  mutual.  The  challenge  for 
us — and  too  much  Is  at  stake  for  us  to 
even  consider  the  possibility  of  fail- 
ing—is for  us  to  end  this  distrust  and 
to  put  this  too  partisan  debate  behind 
us.  For  the  sake  of  our  place  In  history, 
rise  to  the  high  road  that  the  occasion 
requires. 

Mr.  President,  I  yield  the  floor. 

[Applause.] 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President,  par- 
liamentary inquiry.  How  much  time  do 
we  have  remaining  on  our  side? 

The  PRESIDING  OFFICER.  The  ma- 
jority has  14  minutes  51  seconds  re- 
maining. 

Mr.  SASSER.  May  I  Inquire  how 
much  time  the  minority  has? 

The  PRESIDING  OFFICER.  Twenty- 
nine  minutes  42  seconds  remaining. 
Who  yields  time? 

Mr.  SASSER.  Mr.  President.  I  yield  3 
minutes  to  the  distinguished  Senator 
from  Rhode  Island  [Mr.  Pell]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  Is  recognized. 

Mr.  PELL.  Mr.  President.  I  must  say 
that  I  find  myself  In  agreement  with 
the  thoughts  of  Mr.  Kerrey  as  I  rise  to 
register  my  support  for  the  budget  rec- 
onciliation conference  report. 

The  bill  is  by  no  means  perfect  and 
does  not  solve  our  problems  for  all 
time.  But  I  believe  it  has  more  good 
than  harm.  And  like  all  prescriptions 
for  change  and  sacrifice,  it  has  aroused 
honest  differences  of  opinion  and  sharp 
public  debate.  This  Is  part  of  the  demo- 
cratic process  and  some  rancor  is  to  be 
expected.  But  as  the  time  to  vote  has 
drawn  closer,  it  seems  to  me  that  ran- 
cor has  led  to  obfuscation. 

Special  pleading,  misinformation, 
conflicting  claims  and  distortions  have 
enveloped  this  debate  to  a  far  greater 
degree  than  most.  Missing  from  the 
discourse  has  been  any  sense  of  com- 
mon commitment  to  positive  prin- 
ciples, such  as  that  enunciated  by 
Franklin  Roosevelt  when  he  reminded 
us  that  "Taxes  are  the  dues  that  we 
pay  for  the  privileges  of  membership  in 
an  organized  society." 

It  is  no  wonder  that  our  constituents 
are  confused  and  frightened.  I  sym- 
pathize with  them  and  understand 
their  misgivings.  I  particularly  regret 
that  some  have  been  misled  by  special 
Interests,  often  on  grounds  that  are 
just  not  valid  or  accurate. 

So  In  an  effort  to  clear  up  some  of 
the  major  misconceptions  which  seem 
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Lo  t*e  iil'e.  I  would  like  to  list  for  the 
record  a  few  things  this  bill  does  not 
do: 

It  does  not  increase  income  taxes  for 
all  taxpayers,  but  only  for  those  with 
taxable  incomes  of  $140,000  per  couple 
and  individuals  with  taxable  income  of 
$115,000.  In  my  State  of  Rhode  Island 
only  2.5  percent  of  all  taxpayers  re- 
ported incomes  in  excess  of  $100,000. 

It  does  not  apply  retroactively  for  ev- 
eryone, but  only  for  those  of  us  paying 
increiised  taxes  on  taxable  income  over 
$140,000  per  couple. 

It  does  not  increase  taxes  for  all  So- 
cial Security  beneficiaries,  but  only  for 
couples  with  incomes  in  excess  of 
$44,000  and  individuals  with  taxable  in- 
comes in  excess  of  $34,000. 

It  does  not  tax  all  small  businesses, 
only  the  4  percent  who  make  in  excess 
of  $180,000  a  year.  In  fact  some  90  per- 
cent of  small  business  will  be  eligible 
for  retroactive  tax  breaks. 

It  does  not  impose  an  unduly  burden- 
some energy  tax  on  working  people, 
considering  the  fact  that  the  average 
estimated  household  burden  of  the  gas- 
oline tax  of  $33  a  year  will  be  more 
than  offset  for  some  by  the  increased 
earned  income  tax  credit.  I  will  be 
frank  to  say  in  this  regard  that  I  be- 
lieve the  President's  original  proposal 
of  a  Btu  tax  would  have  been  even  fair- 
er. 

It  does  not  penalize  Medicare  bene- 
ficiaries, but  rather  achieves  budget 
cuts  by  reducing  payments  to  hos- 
pitals, physicians,  and  other  medical 
providers. 

It  is  not  the  first  bill  in  history  to 
apply  retroactively.  In  fact,  it  is  the 
14th  since  1917. 

And  it  is  not  the  biggest  tax  increase 
In  history  when  earlier  efforts  are  ad- 
justed for  inflation.  And  it  must  be  ac- 
knowledged that  by  that  measure  it 
may  not  even  be  the  biggest  deficit  re- 
duction plan  in  history  either. 

What  the  bill  does  do  is  achieve  some 
$255  billion  in  real  spending  cuts,  which 
when  combined  with  revenues  80  per- 
cent of  which  will  come  from  those 
making  over  $200,000.  will  yield  total 
deficit  reduction  of  some  $496  billion. 

This  is  laudable,  whether  or  not  It  Is 
the  largest  deficit  cut  in  history.  It  Is 
a  very  substantial  step  In  the  right  di- 
rection, but  we  should  be  under  no  illu- 
sion that  It  takes  us  all  the  way.  We 
have  only  begun  a  long  fight  to  redress 
the  fiscal  balance,  and  I  would  venture 
to  guess  that  no  matter  who  Is  Presi- 
dent in  1977.  this  Chamber  will  be  en- 
gaged In  a  similar  debate. 

Then,  as  now.  I  hope  the  pressure  of 
public  debate  will  not  result  in  a  frenzy 
of  budget  cutting  for  Its  own  sake 
without  reference  to  the  objective  of 
deficit  reduction.  That  objective,  as  I 
see  it.  Is  to  reduce  pressure  on  credit 
markets  and  ultimately  transferring 
Investment  capital  from  the  public  to 
the  private  sector.  And  the  end  result 
of  that  process  Is  new  economic  activ- 


ity and  job  growth  throughout  the  Na- 
tion. 

The  adjustment  of  the  economy  to 
such  massive  shifts  argues  strongly  for 
Immediate  Intervention  In  terms  of 
stimulus  and  Investment.  In  this  re- 
gard. I  very  much  regret  the  failure  of 
the  Senate  to  pass  the  stimulus  pack- 
age which  was  the  first  stage  of  the  ad- 
ministration's plan.  But  I  am  pleased 
to  note  that  the  bill  now  before  us  does 
contain  a  healthy  mix  of  tax  incentives 
for  job  creation,  research  and  develop- 
ment and  a  targeted  capital  gains  tax 
credit  for  Investment  In  small  business. 
I  am  heartened  by  the  administra- 
tion's conservative  projection  that  8.3 
million  jobs  will  be  created  by  this 
budget  by  1996.  and  I  am  pleased  to 
note  that  employment  In  my  own  small 
State  of  Rhode  Island  Is  estimated  to 
grow  by  more  than  35.000  jobs.  And  our 
situation  will  be  improved  in  no  small 
measure  by  the  repeal  of  the  luxury  tax 
which  has  been  such  a  burden  on  our 
boat  building  Industry. 

The  arguments  of  those  who  say  the 
same  number  of  jobs  would  be  created 
by  continued  deficit  spending  are  clear- 
ly specious.  If  we  were  to  follow  that 
course,  the  deficit  would  be  that  much 
larger,  and  the  pool  of  resources  avail- 
able for  private  sector  expansion  that 
much  smaller.  This  plan  turns  It 
around  and  sets  us  on  a  course  of  pru- 
dence and  recovery. 

Given  the  sorry  record  of  Govern- 
ment In  fiscal  matters  In  recent  years. 
I  can  understand  why  the  public  outcry 
against  this  bill  has  become  so  Intense. 
But  I  must  say  that  I  find  such  dissent 
disheartening  in  view  of  the  high  Inten- 
tions and  solid  purposes  of  the  legisla- 
tion. It  Is  In  such  circumstances  that 
we  In  public  office  must  make  the  hard 
choice  and  do  what  seems  best  for  the 
country. 

Two  hundred  years  ago.  the  English 
statesman  Edmund  Burke  was  con- 
fronted with  a  similar  dilemma  and  ex- 
plained his  position  to  the  electors  of 
Bristol  in  a  statement  which  bears  re- 
peating here: 

Your  representative  owes  you.  not  his  In- 
dustry only,  but  his  Judgement;  and  he  be- 
trays Instead  of  serving  you  if  he  sacrifices  it 
to  your  opinion. 

It  must  be  acknowledged  that  Mr. 
Burke  was.  alas,  shortly  turned  out  of 
office,  probably— and  hopefully— be- 
cause his  cause  was  far  less  promising 
and  worthy  than  the  one  we  vote  on 
today.  Indeed.  I  trust  the  time  will 
soon  be  at  hand  when  we  can  look  back 
on  this  bill  and  this  vote  and  say  that 
we  began  a  new  era  of  responsible  gov- 
ernment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President,  I  yield  3 
minutes  to  the  distinguished  Senator 
from  New  Mexico  [Mr.  Bingam.\n]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  Is  recognized  for 
3  minutes. 


Mr.  BINGAMAN.  Mr.  President,  I  ap- 
preciate the  opportunity  to  express  my 
views  on  this  bill.  The  real  economic 
Issue  before  us  Is  whether  It  is  possible, 
given  the  state  of  our  economy,  to 
begin  cutting  down  on  the  artificial 
stimulus  of  deficit  spending:  that  is  the 
economic  equivalent  of  annual  doses  of 
steroid  drugs  that  we  have  used  to 
force  economic  growth  during  the  last 
12  years. 

Let  us  face  facts.  Mr.  President.  This 
President— President  Clinton— Inher- 
ited a  weak  economy,  an  economy  that 
remains  weak  today  In  spite  of  the  fact 
that  we  are  spending  today  nearly  $1 
billion,  and  we  are  spending  nearly.  $1 
billion  each  day  this  year.  Over  the 
last  12  years,  we  have  run  up  larger  and 
larger  deficits  and.  in  doing  so.  we  have 
caused  our  economy  to  rely  more  and 
more  on  the  artificial  stimulus  of  defi- 
cit spending. 

The  Republicans,  as  I  understand 
their  main  argument,  are  predicting 
that  this  bill,  the  passage  of  this  eco- 
nomic plan,  will  throw  our  economy 
once  again  Into  recession.  Essentially, 
the  case  Is  being  made  that  the  econ- 
omy Is  so  anemic  that  we  have  no  al- 
ternative but  to  continue  the  deficit 
spending  that  we  have  trapped  our- 
selves Into. 

In  their  view,  the  proposed  tax  in- 
creases, of  course,  are  particularly  ob- 
jectionable because  they  take  capital 
away  from  those  In  our  society  who 
might  otherwise  use  that  capital  to 
create  jobs.  But  presumably  even  the 
spending  cuts  would  be  a  problem  be- 
cause those  spending  cuts  themselves 
would  restrict  available  funds,  reduce 
consumer  demands  for  goods  and  serv- 
ices. 

The  claim  that  serious  deficit  reduc- 
tion can  be  accomplished  in  this  coun- 
try by  simply  cutting  spending  with  no 
contribution  being  made  from  in- 
creased revenues,  in  my  view,  is  pure 
political  posturing.  Ronald  Reagan  did 
the  country  a  disservice  with  his 
•make  my  day"  stance  In  opposition  to 
taxes.  George  Bush  was  Irresponsible  In 
making  his  "read  my  lips"  pledge.  And 
today,  the  Republican  leadership  In  the 
Congress  Is  continuing  that  same  tradi- 
tion of  Irresponsibility  by  offering  an 
alternative  economic  package  that 
does  nothing  to  raise  revenues  and  yet 
claims  to  be  serious  deficit  reduction. 

The  deficit  reduction  package  the 
President  has  presented,  although  far 
from  Ideal.  Is  the  only  credible  and  se- 
rious plan  we  have  before  us.  We  can 
adopt  this  plan  or  we  can  continue  to 
preach  the  same  old  "feel  good"  politi- 
cal rhetoric  that  has  gotten  us  Into  the 
present  predicament. 

The  responsible  course  Is  to  adopt 
the  plan  and  then  to  work  for  more 
progress,  both  In  spending  cuts  and  In 
deficit  reduction  in  the  future.  That 
would  be  my  vote. 

I  thank  my  colleagues,  and  I  yield 
the  floor. 


(Mr. 


The      PRESIDING      OFFICER 
Simon).  Who  yields  time? 

Mr.  DOMENICI.  I  yield  5  minutes  to 
S^n3.tiOr  H  \tch 

The  PRESIoiNG  OFFICER.  The  Sen- 
ator from  Utah  is  recognized  for  5  min- 
utes. 

Mr.  HATCH.  Mr.  President.  I  thank 
my  colleague  from  New  Mexico  who.  I 
think,  deserves  a  lot  of  praise,  as  does 
the  distinguished  Senator  from  Ten- 
nessee, for  the  way  they  have  con- 
ducted this  debate  and  throughout  this 
year  on  the  budget. 

Mr.  President.  I  rise  today  to  make  a 
final  appeal  to  my  colleagues  on  the 
other  side  of  the  aisle.  Let  us  not  make 
the  mistake  of  enacting  President  Clin- 
ton's tax  bill. 

It  is  not  too  late  to  reject  the  incor- 
rect premises  on  which  this  bill  Is 
based  and  come  together  to  forge  a 
plan  that  we  and  all  America  can  be 
proud  of.  But,  we  first  must  defeat  this 
bill  today. 

Americans  everywhere  have  paused 
to  watch  the  unfolding  of  this  con- 
ference agreement — an  agreement  that 
says  that  more  taxes  are  the  only 
choice.  And.  this  has  indeed  been  high 
drama — sort  of  a  Dallas  or  D.vnasty  on 
the  Potomac.  There  has  probably  been 
more  dealmaking  in  the  last  24  hours 
than  in  all  the  corporate  board  rooms 
of  America  combined. 

Why  has  the  President  had  to  engage 
In  this  huge  fire  sale?  If  this  plan  is 
such  a  great  idea  and  the  only  way  to 
reduce  the  deficit,  why  is  he  having 
such  a  rough  time  selling  It? 

Mr.  President,  the  people  of  Utah  are 
not  stupid.  They  understand  perfectly 
well  the  political  and  economic  sleight 
of  hand  that  is  going  here.  The  calls 
from  my  constituents  are  runnLng  10- 
to-1  against  the  plan. 

And,  41  Democrats  who  are  not  will- 
ing to  follow  their  President  and  their 
leadership  off  a  cliff  joined  every  Re- 
publican in  the  House  of  Representa- 
tives in  voting  no  on  the  bill  last  night. 
It  seems  to  me.  Mr.  President,  that  an 
awful  lot  of  people  see  the  defeat  of 
this  plan  as  the  first  step  toward  a  bet- 
ter solution. 

On  national  television  the  other 
night,  the  President  called  the  oppo- 
nents of  this  plan  guardians  of 
gridlock.  He  appealed  to  the  American 
people  to  ask  their  Representatives  to 
break  out  from  business  as  usual  and 
do  something. 

But,  Mr.  President,  we  were  not  sent 
here  to  do  something  if  it  Is  the  wrong 
thing.  It  Is  time  to  be  the  guardians  of 
good  sense. 

President  Clinton  told  us  Tuesday 
evening  that  there  are  five  basic  prin- 
ciples that  form  the  basis  of  his  plan. 
Unfortunately,  the  principles  are  solid 
but  the  plan  misses  them  by  miles. 

First,  the  President  told  us  that  this 
plan  represents  the  largest  deficit  re- 
duction In  history. 

Where  have  we  heard  this  one  before? 
Four   times   In   the   past   11    years — in 


1982,  1984,  1987.  and  1990— Congress 
raised  taxes  to  cut  the  deficit,  and 
every  time  the  deficit  went  higher. 

Mr.  President,  taxpayers  will  adjust 
to  these  new  taxes  b.y  shifting  invest- 
ments into  ones  that  generate  fewer 
taxes  by  working  less  and  by  taking 
fewer  risks.  The  consequences  will  pun- 
ish far  more  than  just  the  wealthy. 
Economic  growth  will  slow  and  fewer 
jobs  will  be  created. 

Moreover,  noted  economist  Martin 
Feldstein  estimates  that  If  taxpayers 
reduce  their  taxable  incomes  by  just  10 
percent  In  response  to  these  higher 
rates.  75  percent  of  the  new  revenue 
projected  from  these  tax  increases  will 
not  be  realized. 

Second,  the  President  told  us  that 
this  plan  is  based  on  fairness. 

What  is  fair  about  a  retroactive  tax 
Increase?  What  Is  fair  about  marginal 
Federal  tax  rates  that  are  33  percent 
higher? 

What  is  fair  about  a  regressive  gas 
tax  on  everyone — rich  or  poor,  working 
or  retired,  urban  or  rural? 

What  is  fair  about  a  new  tax  on  sen- 
ior citizens? 

What  is  fair  about  a  plan  that  taxes 
Americans  up  front  and  postpones 
spending  cuts  until  later? 

Third,  the  President  told  us  this  plan 
protects  older  Americans. 

This  is  a  curious  assertion  since  over 
5  million  senior  citizens  will  see  much 
of  their  effort  to  save  for  their  retire- 
ment go  directly  to  the  tax  collector. 

This  plan  places  an  unfair  burden  of 
tax  not  on  Social  Security  benefits,  but 
on  the  fruits  of  the  lifelong  labors  of 
those  seniors  whose  initiative  led  them 
to  work  and  save  for  retirement. 

And.  it  is  not  only  senior  citizens 
who  should  be  alarmed  about  this.  Mr. 
President.  Because  these  higher  thresh- 
olds for  taxation  on  Social  Security  re- 
cipients are  not  indexed  for  inflation, 
by  the  time  the  baby  boom  generation 
retires,  most  every  retiree  will  be  hard 
hit  by  the  higher  tax. 

Fourth,  the  President  told  us  that 
this  bill  keeps  faith  with  hard  working 
middle-class  families. 

In  reality,  Mr.  President,  this  is 
where  the  plan  disappoints  me  the 
most.  There  is  far  more  to  be  consid- 
ered here  than  just  the  increase  on  gas 
at  the  pumps. 

The  blatant  regional  discrimination 
inherent  in  this  tax  will  make  Western 
States  pay  nearly  twice  as  much  per 
capita  than  geographically  smaller 
States. 

But.  in  addition,  the  gas  tax  will 
have  an  insidious  inflationary  and  job 
killing  effect.  The  price  of  nearly  every 
product  and  service  in  America  will  in- 
crease because  of  this  tax,  adding  to 
the  infiationary  pressures  that  many 
economists  say  may  be  just  around  the 
corner. 

The  minority  staff  of  the  Joint  Eco- 
nomic Committee  estimated  that  a  5- 
cent  Increase  In  gasoline  taxes  would 
result  in  over  637,000  lost  jobs. 


Other  provisions  in  the  bill  will  also 
lead  to  layoffs.  The  reduced  threshold 
for  deductibility  of  meals  and  enter- 
tainment expenses  will  result  In  165.000 
lost  jobs. 

What  do  I  tell  an  unemployed  res- 
taurant worker  In  Utah.  Mr.  President? 
That  the  tax  bill  was  aimed  at  the 
wealthy,  but  It  must  have  missed? 

Finally,  we  were  told  that  this  bill 
would  create  jobs. 

Frankly.  I  wonder  how. 

Even  most  of  those  provisions  that 
may  actually  create  jobs  are  merely 
extensions  of  provisions  that  expired 
last  summer.  Reinstating  them  helps 
put  us  back  to  where  were  last  year, 
but  doesn't  necessarily  move  us  ahead. 

The  increased  expensing  provision  for 
small  businesses  is  overshadowed  by 
the  much  higher  rates  that  many  of 
the  larger  and  fastest  growing  small 
businesses  will  pay  under  this  plan. 

But.  I  just  do  not  see  how  American 
businesses — particularly  small  busi- 
nesses that  create  three-quarters  of  all 
new  jobs  in  our  country — can  create 
those  new  jobs  when  more  of  their  re- 
sources are  going  to  be  devoted  to  sat- 
isfying the  Federal  Government. 

Contrary  to  what  the  proponents  of 
this  plan  would  have  us  believe,  small 
businesses  will  be  hit  hard  by  the  In- 
come tax  Increases  of  this  bill.  The  IRS 
reports  that  in  1990,  77  percent  of  all  In- 
dividual Federal  tax  returns  on  in- 
comes over  $200,000  came  from  small 
businesses  such  as  proprietorships, 
partnerships,  and  S  corporations. 

It  may  be  true  that  this  tax  rate  in- 
crease misses  most  small  businesses. 
Mr.  President.  But  over  three-fourths 
of  the  so-called  wealthy  that  the  tax 
hike  does  hit  are  businesses  paying 
taxes  as  individuals.  Make  no  mistake, 
these  higher  rates  will  cost  jobs. 

So  now  we  stand  at  this  crossroad. 

We  can  continue  to  tax  and  spend — a 
road  proven  to  fail.  Or,  we  can  join  to- 
gether and  pass  an  effective  deficit 
package.  We  need  a  deficit  reduction 
package  that  will  generate  new  reve- 
nues from  more  jobs  and  increased  eco- 
nomic activity  and  that  will  reward 
hard  work,  innovation,  and  risk-tak- 
ing. 

Let  us  quit  trying  to  sell  this  eco- 
nomic plan  that  obviously  does  not 
even  adhere  to  its  own  principles. 

I  thank  my  dear  colleague. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President.  I  un- 
derstand that  the  Senator  from  Texas 
[Mr.  Gramm]  wanted  to  speak  2  min- 
utes on  a  very  specific  issue.  I  believe 
he  is  here.  We  will  yield  him  that  time 
in  just  a  moment. 

Mr.  President,  I  would  like  to  yield 
Senator  Gramm  2  minutes  at  this 
point.  I  understand  he  has  a  specific 
matter  he  wishes  to  discuss  with  the 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  2 
minutes. 
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Mi.  GRAMM.  Mr.  President.  I  thank 
our  dear  colleague  for  yielding,  and  I 
wish  to  congratulate  Senator  Domenici 
for  the  great  job  he  has  done  tonight.  I 
think  it  is  clear  that  the  American 
people  have  received  the  point  about 
this  bill.  Telephone  calls  are  running 
overwhelmingly  against  it.  I  do  not 
think  it  is  an  accident.  I  think  one  of 
the  reasons  has  been  the  Senators 
great  leadership,  and  I  congratulate 
the  Senator. 

Mr.  President,  all  night  long  our  col- 
leagues on  the  left  have  been  saying 
only  rich  people  are  going  to  pay  more 
Income  taxes,  only  people  making 
$115,000  a  year  of  taxable  income  or 
more  are  going  to   pay  more  income 

Well.  I  just  would  like  to  direct  my 
colleagues  to  line  21(a)  of  the  1040  form. 
On  the  1040  form,  line  21  is  where  you 
list  your  Social  Security  benefits,  and 
then  in  tax  table  18  you  look  up  to  see 
what  your  tax  liability  is  based  on 
your  income. 

And  so  what  is  clearly  going  to  hap- 
pen, if  this  bill  becomes  law.  is  that  ev- 
erybody in  America  who  is  making 
over  $34,000  a  year,  who  draws  Social 
Security  benefits,  is  going  to  have  a 
new  higher  tax  number  on  that  line, 
and  they  are  going  to  pay  more  income 
taxes. 

Second,  we  continue  to  hear  in  this 
debate  that  there  was  no  viable  alter- 
native; that  the  only  alternative  was 
to  raise  taxes  on  income,  small  busi- 
ness, corporations.  Social  Security 
benefits,  and  gasoline  taxes,  and  that 
had  there  been  any  way  to  cut  spend- 
ing, it  would  have  been  adopted. 

I  simply  remind  my  colleagues  that 
in  the  first  2  years  under  this  budget- 
could  I  have  1  additional  minute? 
Mr.  DOMENICI.  Yes. 
The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  1  additional 
minute. 

Mr.  GRAMM.  That  in  the  first  2  years 
under  this  budget,  with  the  emergency 
flood  relief  bill  we  have  adopted,  there 
will  not  be  one  penny  of  cuts.  But  13 
times  on  the  floor  of  the  Senate.  Re- 
publican Members  of  the  Senate  offered 
amendments  to  cut  spending,  freeze 
discretionary  spending,  shear  off  bil- 
lions of  dollars  of  add-on  spending,  cut 
Government  overhead,  reduce  specific 
types  of  programs,  and  13  times  those 
amendments  were  defeated  on  virtually 
a  straight  party-line  vote. 

So  we  had  an  opportunity  to  cut 
spending,  but  the  Members  of  the  Sen- 
ate on  a  partisan  basis  rejected  those 
opportunities.  I  think  the  American 
people  do  not  believe  that  having  got- 
ten 255  billion  dollars"  worth  of  taxes 
tonight,  we  are  going  to  come  back  in 
3  years  and  deliver  on  these  spending 
cuts. 

Mr.  President.  I  do  not  believe  it  ei- 
ther. 

The  President  says  he  is  going  to  set 
up  a  spending  cut  study.  If  he  were  se- 


rious, I  think  we  would  have  already 
done  it. 

I  thank  the  Chair. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 

time? 
Mr  DOMENICI  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  is  recognized. 

Mr.  DOMENICI.  I  yield  myself  10 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  10  minutes. 

Mr.  DOMENICI.  Mr.  President,  first 
of  all.  I  have  been  through  many 
rounds  of  budget  debates  and  annual 
ordeals  where  an  effort  is  made  to  con- 
trol the  Federal  deficit  and  to  do  it  in 
a  manner  that  is  consistent  with  eco- 
nomic growth  and  prosperity. 

This  one  has  been  a  very  tough  one. 
even  as  compared  with  the  arduous  and 
difficult  ones  of  the  past  12  to  14  years. 
This  one  started  on  February  17  with 
the  President  of  the  United  States  de- 
livering his  address,  and  it  should  be 
obvious  to  everyone  that  the  President 
changed  his  mind  considerably  from 
that  speech  until  this  budget  that  is 
before  us. 

It  is  obviously  much  different  and 
many  things  that  he  said  he  would  do 
and  not  do  turned  out  very,  very  dif- 
ferently over  the  course  of  the  last  3  or 
4  months. 

But  for  this  Senator.  I  start  by  say- 
ing in  the  many  opportunities  we  have 
had  to  discuss  this  issue  of  fiscal  san- 
ity, where  do  we  really  spend  our 
money,  what  Is  happening  to  it,  what 
needs  to  be  brought  under  control, 
what  are  we  controlling  well,  how 
much  should  we  tax  our  people,  how 
much  is  too  much,  I  believe  this  year 
thus  far  has  already  yielded  more  by 
way  of  informing  the  public  of  the 
United  States,  and  I  might  say,  in  no 
way  with  anything  other  than  the 
highest  respect,  I  believe  Senators  in 
this  body  on  both  sides  of  the  aisle  are 
more  informed  tonight  than  they  have 
ever  been  in  the  past  about  what  will 
work  and  what  will  not  work  to  get  our 
Government  under  control. 

So  in  a  very  real  sense  tonight,  it  is 
the  end  of  a  trail,  but  I  really  wish  the 
deficit  were  finished  as  we  end  this 
trail  tonight  because  we  are  only  end- 
ing a  very  lengthy  debate,  a  very 
lengthy  this-year  ordeal  filled  with 
drama,  filled  with  all  kinds  of  events 
that  one  might  never  have  expected 
would  occur. 

I  only  wish  I  could  be  standing  here 
telling  the  American  people  we  have 
fixed  their  devil  of  a  deficit.  And  let  me 
say  to  my  friends  who  might  question 
whether  Republicans  are  to  be  trusted, 
let  me  just  say  that  if  this  Senator  be- 
lieved that  this  package  was  going  to 
reduce  the  deficit  of  the  United  States 
in  a  way  that  was  consistent  with  the 
good  of  our  Nation,  and  that  we  would 
not  be  back  asking  the  American  peo- 
ple   for    more    taxes    and    more    taxes 


while  spending  remains  out  of  control, 
you  could  count  on  this  Senator  to 
vote   'aye." 

The  problem  is  this  debate  is  over 
and  the  deficit,  the  devil  of  a  deficit, 
persists.  And  in  about  4  years,  it  will 
start  getting  worse  again  and  the  peo- 
ple are  entitled  then  to  say.  "What 
happened  to  our  taxes?" 

I  want  to  thank  Senator  Sasser,  the 
chairman,  and  all  the  staff  on  both 
sides  who  have  worked  very  hard,  and 
the  principal  lead  committees  of  Fi- 
nance and  Ways  and  Means,  who 
worked  very  hard.  We  are  approaching 
the  end  of  this  trail  tonight,  and  we  are 
going  to  vote.  But  I  believe  this  debate 
maybe,  for  the  first  time  in  the  myriad 
of  debates  we  have  had  on  budget, 
might  truly  have  underscored  a  real 
difference  in  the  approach  of  the  two 
parties. 

First,  it  seems  to  me  that  tonight  we 
are  undergoing  a  true  transformation. 
It  is  now  clear  that  this  side  of  the 
aisle  wants  to  control  the  deficit  by 
taxing  first.  And  frankly,  all  the  dis- 
cussion about  who  we  are  going  to  tax 
seems  to  me  to  be  irrelevant.  What  we 
really  are  going  to  decide  tonight  is 
that  we  ought  to  tax  first,  even  though 
spending  is  out  of  control. 

I  believe  this  side  of  the  aisle,  a  ma- 
jority on  this  side  of  the  aisle,  are  say- 
ing taxes  last;  only  when  you  have 
proven  that  you  finally  can  get  the  un- 
controllable expenditures  of  this  Gov- 
ernment under  control. 

The  Democrats  have  pieced  together 
a  plan,  and  it  is  basically  based  on 
taxes.  It  is  taxes  first,  and  it  is  taxes 
last.  Because  it  is  doubtful  that  we  will 
even  impose  the  claimed  spending  cuts 
in  this  package  because  they  are  not 
even  due  until  after  the  next  Presi- 
dential election. 

You  know  the  American  people  un- 
derstand that,  just  as  they  understand 
that  day  will  follow  night;  that  if  you 
put  the  taxes  on  now,  and  the  deficit 
cuts  are  going  to  come,  the  budget  cuts 
are  going  to  come  after  the  next  elec- 
tion. They  are  wondering  and  wonder- 
ing and  concluding  and  concluding.  We 
will  pay  more  taxes,  and  the  deficit 
will  not  get  cut  by  reducing  spending. 
So  the  American  people  clearly  are 
going  to  get  stuck  with  higher  taxes: 
Social  Security  taxes,  corporate  taxes, 
income  taxes,  and  more. 

Those  taxes  go  into  effect  right 
away.  Some  are  retroactive  to  January 
1.  1993,  well  before  President  Clinton 
even  took  office.  But  the  spending  cuts 
come  later,  much  later,  if  at  all.  More 
than  80  percent  of  the  cuts  that  still 
have  to  be  acted  upon  by  Congress  do 
not  take  effect  until  after  1996. 

In  other  words.  President  Clinton's 
plan  calls  for  him  to  raise  taxes  21  days 
before  he  took  office.  But  80  percent  of 
the  meager  spending  cuts  in  this  plan 
will  not  take  effect  until  the  next  Pres- 
idential election. 

So  in  a  sense,  it  is  tax  now.  and  cut 
later,  if  ever.  Republicans  have  joined 


together,  on  the  other  hand,  recogniz- 
ing that  this  will  not  work,  that  we 
will  just  tax  and  never  cut,  or  we  will 
tax  and  say  we  cannot  cut  and  recog- 
nize that  paying  taxes  only  will  not  re- 
duce the  deficit  and  will  not  bring 
about  prosperity  and  jobs. 

We  know  that  job  one  is  to  cut  spend- 
ing and  reform  programs  that  are 
spending  us  into  bankruptcy.  That  is 
why  Americans  want  us  to  do  what  we 
have  all  said  we  should  do;  that  is,  cut 
spending  first.  That  is  what  Govern- 
ment should  be  doing.  It  should  be  get- 
ting smaller,  and  sacrificing.  But  this 
plan  does  not  do  that.  It  raises  taxes 
first.  And  the  truth  about  this  plan  can 
no  longer  be  avoided.  It  is  not  going  to 
help  the  economy.  If  there  are  new 
things  happening  positive  in  this  econ- 
omy, ask  anyone  that  knows  anything 
about  our  system  whether  this  plan  has 
anything  to  do  with  it. 

This  plan  cannot  help  the  economy  in 
the  short  term.  How  can  taxes  imposed 
now  on  the  most  productive  part  of  the 
American  economy  create  jobs? 

So  I  ask.  where  is  the  middle-class 
tax  cut  that  was  promised?  This  pro- 
gram is  not  what  was  promised,  and  it 
is  not  what  the  people  want.  Do  not 
take  my  word.  Pick  up  the  phone.  Lis- 
ten to  the  American  people.  They  are 
calling  into  our  offices  and  they  are 
overwhelmingly  opposed  to  this  plan. 

Let  me  conclude  with  a  few  remarks, 
and  then  I  hope  our  leader  on  this  side 
will  eventually  wrap  this  discussion  up 
tonight. 

Democrats  in  the  White  House  com- 
plained that  we  have  not  contributed. 
That  is  nonsense.  We  have  during  the 
course  of  this  debate  offered  alter- 
native budgets,  a  number  of  them,  one 
that  was  by  all  of  us;  and  60  amend- 
ments aimed  at  cutting  spending. 
There  have  been  Republicans  who  have 
repeatedly  offered  to  cooperate  in  a  bi- 
partisan deficit  reduction  plan.  And 
the  answer  has  been:  No  help  wanted. 
That  is  the  answer  to  us:  No  help  want- 
ed. 

So  I  view  this  as  a  rare  opportunity 
this  year  to  deal  seriously  and  in  a  bi- 
partisan fashion  to  reduce  this  deficit. 

We  have  failed  to  take  advantage  of 
that.  And  therefore,  the  plan  will  not 
work. 

I  think  we  should  kill  the  bill,  but 
that  is  not  going  to  happen.  If  we 
would,  we  should  go  back  to  the  di-aw- 
ing  board  and  put  together  under  the 
President's  leadership  a  bipartisan  plan 
that  fixes  the  deficit,  and  puts  taxes 
last. 

We  are  not  going  to  do  that,  I  am 
5  are.  We  are  not  going  to  do  that,  I  am 
positive. 

So  as  some  have  said,  and  I  under- 
stand that,  one  of  our  friends  in  the 
U.S.  House,  a  new.  new  Member  from 
Minnesota,  announced  he  was  retiring, 
and  he  said  this: 

I  viewed  this  as  an  opportune  year  to  deal 
seriously  and  In  a  bipartisan  fashion  to  dra- 
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matlcally  reduce  this  deficit.  We  have  failed 
to  take  advantage  of  that  opportunity. 

This  from  a  Democrat  in  the  House 
who  voted  for  the  bill,  and  with  the 
vote,  departs  the  scene  because  we  did 
not  get  the  job  done. 

Let  me  close  now  by  saying  I  want  to 
congratulate  the  President.  His  plan  is 
going  to  be  adopted.  I  hope  it  will 
work.  I  do  not  think  it  will.  But  I 
would  not  hope  that  America  would 
have  ill  bestowed  upon  it  under  any 
circumstances. 

I  hope  we  can  work  together.  There 
will  be  many  opportunities  to  do  that. 
I  hope  we  can  prove  on  our  side  that  if 
we  are  given  a  chance,  we  will  contrib- 
ute. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Mr.  President,  I  yield 
myself  4  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  4  minutes. 

Mr.  SASSER.  Mr.  President,  the  plan 
before  us  this  evening  is  indeed  a  wa- 
tershed in  American  fiscal  history.  It 
signals  a  turning  away  from  the  fiscal 
debauchery  that  occurred  over  the  past 
12  years,  and  is  the  first  strong  and 
brave  step  forward  to  bringing  this  def- 
icit under  control  and  to  moving  our 
economy  down  a  path  to  prosperity. 

Many  negative  statements  have  been 
made  this  evening  and  all  during  the 
day  about  the  plan  before  us  this 
evening.  One  that  I  have  heard  con- 
stantly reiterated  is  that  "spending 
cuts  do  not  come  in  this  plan  until 
after  the  election  of  1996." 

Nothing  could  be  further  from  the 
truth. 

In  1994.  there  are  $21  billion  in  spend- 
ing cuts  alone.  In  1995,  $32  billion,  in 
1996.  $46  billion,  for  a  total  of  $255  bil- 
lion in  spending  cuts  laid  down  against 
$241  billion  in  revenue,  giving  you  a 
ratio  of  $1.06  in  spending  cuts  for  every 
dollar  of  revenues. 

Let  us  correct,  once  again,  for  the 
record  the  misapprehension  that  the 
income  taxes  of  the  average  American 
are  going  to  be  raised.  The  truth  is 
that  there  will  be  no  new  income  taxes 
on  working  Americans  who  filed  joint- 
ly, who  make  under  about  $180,000  a 
year  in  gross  income.  That  is  simply 
the  facts.  There  are  no  new  income 
taxes  on  working  American  families 
who  are  joint  filers,  who  have  a  gross 
income  of  less  than  about  $180,000  a 
year. 

Indeed,  there  are  tax  cuts  in  this  plan 
for  working  Americans.  Families  mak- 
ing less  than  $30,000  a  year  will  experi- 
ence a  tax  cut  under  this  proposal.  In 
my  native  State  of  Tennessee.  20.000 
families  will  experience  tax  increases, 
income  tax  increases — those  in  the 
upper-income  brackets,  grossing  about 
$180,000  a  year.  But  over  500.000  families 
will  get  a  tax  decrease— those  families 
making  less  than  $30,000  a  year. 

Mr.  President,  this  economic  plan  be- 
fore us  tonight  will  give  this  economy 


some  oxygen  to  breathe  and  to  run  on. 
It  is  bringing  interest  rates  down. 
Long-term  interest  rates  tonight  are  at 
their  lowest  level  in  over  20  years.  We 
have  created  over  1  million  jobs  since 
the  first  of  the  year  just  on  the  idea 
that  this  plan  would  be  adopted.  The 
unemployment  rate  figures  in  July  in- 
dicate that  unemployment  is  at  its 
lowest  level  in  over  2  years. 

Mr.  President,  that  is  progress,  and 
part  of  that  is  built  on  the  confidence 
that  this  Government,  at  long  last,  has 
someone  in  charge  who  will  take  con- 
trol of  this  deficit  and  make  the  econ- 
omy the  No.  1  priority  of  the  White 
House  and  the  Congress  and  the  Amer- 
ican Government. 

We  are  already  reaping  economic 
benefits  this  evening. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  VICE  PRESIDENT.  The  Senator 
has  4  minutes  20  seconds  remaining. 

Mr.    SARBANES.    Will    the    Senator 
yield  for  30  seconds? 
Mr.  SASSER.  Yes. 

Mr.  SARBANES.  I  commend  the  dis- 
tinguished Senator  from  Tennessee  for 
the  extraordinary  leadership  he  has 
shown  in  bringing  us  to  this  point.  The 
President  met  his  challenge  in  facing 
the  economic  problems  of  our  country. 
The  House  of  Representatives  last 
night  met  its  challenge.  And  tonight  it 
is  up  to  the  Senate  to  meet  its  chal- 
lenge and  to  gain  control,  once  again, 
of  our  economic  destiny. 

That  is  what  is  at  stake  with  this 
vote — getting  control  of  our  economic 
destiny  and  shaping  our  own  economic 
future.  We  must  pass  this  proposal. 

The  VICE  PRESIDENT.  Who  yields 
time? 

Mr.  DOLE.  Mr.  President,  how  much 
time  is  remaining  on  this  side? 

The  VICE  PRESIDENT.  The  leader 
has  8  minutes  11  seconds  remaining. 

Mr.  DOLE.  I  think  I  still  have  leader 
time,  is  that  correct? 

The  VICE  PRESIDENT.  That  is  cor- 
rect. Six  minutes  of  leader  time  is  re- 
maining. 

Mr.  DOLE.  Mr.  President,  it  has  been 
a  long  day,  and  I  will  not  make  it  much 
longer.  I  do  not  think  there  is  any  sur- 
prise. There  has  not  been  for  a  while 
about  how  the  vote  is  going  to  turn 
out.  It  is  going  to  be  close,  and  we  are 
pleased  the  Vice  President  is  here  to 
make  certain  that  it  does  not  fail  on  a 
tie. 

So  in  a  few  minutes  all  those  Ameri- 
cans watching  on  CNN  and  C-SPAN. 
put  down  your  remote  control  and  grab 
your  wallet,  because  your  taxes  are 
about  to  go  up. 

In  fact,  they  went  up  7  months  ago, 
but  some  did  not  find  it  out.  In  fact,  I 
watched  Washington  Week  in  Review. 
It  was  hard  to  do,  but  I  watch  it  now 
and  then.  I  heard  Alan  Murray  say, 
"Senator  Dole  has  been  giving  a  lot  of 
misinformation  about  it  being  retro- 
active." He  said,  "There  was  a  retro- 
active tax  change  in  1982." 
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1  was  very  careful  when  I  made  my 
statement  following-  the  President's 
speech.  I  talked  about  tax  •'rate"  in- 
creases which  are  retroactive.  I  hope  he 
might  correct  that  the  next  time,  we 
have  been  consistent. 

I  thank  the  American  people  for  their 
efforts  in  trying  to  defeat  this  terrible 
bill.  Last  Tuesday  evening.  I  asked  you 
to  call  your  Congressmen  and  Sen- 
ators, and  millions  and  millions  of  you 
have  done  just  that.  In  every  office  I 
have  checked,  your  opinion  is  very  loud 
and  clear:  You  do  not  like  this  bill.  In 
fact,  somebody  asked  me  on  the  tele- 
phone: -If  nobody  likes  the  bill,  why  is 
it  being  passed?"  That  is  a  pretty  good 
question.  It  is  a  hard  question  to  an- 
swer. 

But  we  have  heard  the  message.  The 
President  has  heard  the  message.  We 
have  heard  from  supporters  of  this  bill, 
and  you.  the  American  people,  are  not 
buying  what  they  are  selling.  That  is 
why  my  friends  on  the  other  side  of  the 
aisle  are  up  in  arms.  After  all.  Mem- 
bers of  Congress  are  going  home  tomor- 
row, and  at  least  some  of  us  will  be 
able  to  stand  up  and  say  why  we  voted 
against  this  bill.  We  are  going  to  have 
to  look  you  in  the  eye,  if  you  are 
watching  CNN  or  C-SPAN  or  somebody 
else  out  there  worried  about  the  future, 
and  we  are  going  to  have  to  explain  our 
vote  on  this  terrible  package.  I  would 
guess  if  all  the  people  who  called  in 
feel  that  way  tomorrow  and  the  next 
week  and  the  next  week,  it  is  going  to 
be  pretty  tough  for  some  to  explain 
their  votes. 

So  I  wish  my  colleagues  well  when 
they  try  to  explain  why  they  voted  for 
this  package.  I  notice  that  some  have 
tried  to  blame  me.  In  fact,  some  tried 
to  blame  other  Republicans,  or  to 
blame  the  radio  call-in  hosts,  or  blame 
somebody.  The  Democrats  have  said  it 
is  our  fault.  They  have  said  a  lot  of 
things  I  do  not  think  they  meant.  We 
have  been  referred  to  as  "demagogs" 
and  "hypocrites  ■  and  "irresponsible" 
and  "untrustworthy."  They  say  we  are 
feeding  the  American  people  a  lot  of 
misinformation,  and  that  we  are  play- 
ing with  your  emotions,  and  we  are 
getting  you  all  stirred  up,  because  we 
tell  you  that  this  bill  is  important  to 
your  job,  to  your  future,  and  to  your 
family,  and  we  should  not  say  things 
like  that. 

Well,  I  appreciate  the  confidence  of 
Senators  who  think  I  have  the  power  to 
convince  millions  of  Americans  to  do 
what  I  want  to  do. 

But  what  the  Democrats  have  not 
figured  out  is  that  you,  the  viewers, 
have  them  figured  out,  and  you  have 
this  bill  figured  out. 

I  must  say  I  have  listened  to  all  this 
talk  the  past  several  weeks  and  months 
about  the  last  12  years  as  if  Columbus 
discovered  America  12  years  ago  and  all 
he  found  was  Republican  Presidents, 
did  not  have  any  Congress — I  guess 
never  heard  about  the  Democratic  Con- 


gress those  12  years.  You  would  think 
the  Democrats  had  no  role  to  play  in 
anything  that  happened  in  the  past  12 
years  even  though  they  controlled  the 
Senate  6  out  of  those  12  years:  they 
controlled  the  House  of  Representa- 
tives for  40  years  straight,  40  years 
straight  and,  boy,  did  these  Democrats 
love  taxes. 

So  I  asked  the  American  people  the 
other  night  four  questions.  I  asked  the 
first  question:  Do  you  think  this  bill 
raises  taxes?  Boy,  does  it  ever.  Does  it 
really  raise  taxes?  What  this  bill  has 
done  is  underscore  the  deference  be- 
tween the  Republican  Party  and  the 
Democratic  Party  and  the  philosophies 
of  Democrats  and  Republicans. 

Some  have  said  in  the  past  there  is 
not  a  dime's  worth  of  difference  be- 
tween the  two  parties.  There  is  not  a 
dime's  worth  of  difference.  There  is  290 
billion  dollars'  worth  of  difference.  $269 
billion  in  gross  new  taxes,  $275  billion 
in  gross  new  taxes  and  $15  million  in 
user  fees.  That  adds  up  to  $290  billion. 
They  say  we  are  only  after  that  1  per- 
cent. We  are  only  after  the  rich.  If  for 
some  reason  that  was  the  reason  to  cel- 
ebrate, we  are  going  to  go  out  and  pun- 
ish someone  successful  in  America, 
someone  creating  jobs  and  opportunity 
for  all  of  us.  We  are  going  to  get  you, 
nail  you,  because  you  are  successful. 

It  is  only  4  percent  of  the  21  million 
business  men  and  women  who  are 
touched  by  this  bill.  That  is  the  4  per- 
cent that  creates  70  percent  of  the  jobs. 
So  I  guess  when  the  Democrats  win 
they  can  go  out  and  celebrate — we 
nailed  the  rich:  we  nailed  the  success- 
ful; we  nailed  the  people  creating  the 
jobs.  We  ought  to  be  happy. 

But  the  problem  is  a  lot  of  people  did 
not  know  the  rich  are  going  to  be  rich 
when  this  bill  passed.  They  are  going 
to  get  to  pay  more  taxes.  I  am  talking 
about  two-career  families.  I  am  talking 
about  the  marriage  penalty.  I  noticed 
last  night  the  Speaker  was  kind 
enough  to  recognize  Susan  Molinari 
and  Bill  Paxon  who  I  guess  were  en- 
gaged or  it  was  announced  on  the  floor, 
but  he  did  not  tell  under  this  bill  they 
are  going  to  get  a  marriage  penalty  tax 
of  about  $3,000.  Maybe  that  is  why  he 
introduced  them.  They  are  going  to  be 
a  two-career  family. 

We  do  not  talk  about  the  small  busi- 
nessmen and  small  businesswomen. 

Then,  of  course,  there  is  the  matter 
of  retroactivity  which  we  were  told 
this  afternoon  we  did  not  have  a  leg  to 
stand  on,  but  that  is  not  the  case.  We 
talked  about  retroactivity  early. 

Again,  I  want  to  make  it  very  clear 
we  talked  about  raising  tax  rates— tax 
rates  in  case  someone  does  not  under- 
stand, not  tax  changes,  tax  rates  mak- 
ing them  retroactive.  That  is  one  point 
the  American  people  are  not  going  to 
forget. 

Whether  you  are  dead  or  alive,  you 
are  going  to  have  retroactive  tax  rate 
increases  and  your  estate  tax  is  going 


to  affect  the  families,  the  heirs.  That  is 
going  to  affect  a  lot  of  people  in  this 
country  to  the  tune  of  $10  billion— $10 
billion.  That  is  what  retroactivity 
means  even  though  very  prominent 
Members  on  the  other  side  of  the  aisle 
said  they  did  not  like  retroactivity  and 
we  should  not  have  it. 

So,  I  want  to  remind  some  of  the 
freshmen  Senators  on  the  other  side  of 
the  aisle  that  by  voting  for  this  bill, 
they  are  voting  to  raise  tax  rates  on 
their  constituents  back  to  a  time  even 
before  they  became  a  Senator— not  a 
bad  trick. 

I  wonder  what  would  have  happened 
last  November  if  they  announced  dur- 
ing the  campaign  they  would  not  only 
raise  taxes  once  they  took  office  but 
they  would  even  raise  taxes  that  would 
be  effective  before  they  took  office. 

Then  Americans  ask  a  second  ques- 
tion: Does  the  President's  bill  control 
Government  spending? 

And  the  answer  is  no,  not  really,  not 
really.  Oh,  we  have  seen  these  baseline 
numbers  and  double  counting,  the  $44 
billion  we  save  in  the  so-called  budget 
agreement  of  1990,  counting  it  again, 
counting  some  of  it  three  times.  There 
is  not  one  dime  saved  in  the  first  year 
of  this  package— $30  billion  in  taxes 
and  not  one  dime  in  spending,  as  the 
Senator  from  New  Mexico  pointed  out, 
zero.  In  a  $1.5  trillion  budget,  President 
Clinton  could  not  find  a  way  to  save 
one  dollar  in  the  first  year. 

In  fact,  80  percent  of  what  spending 
cuts  there  are  in  this  budget,  as  have 
already  been  said  and  disputed— but  I 
think  we  are  accurate— are  not  going 
to  happen  until  after  the  next  Presi- 
dential election. 

Let  me  predict  that  President  Clin- 
ton may  well  go  down  in  history  as  the 
only  President  who  increased  taxes  be- 
fore he  took  office  and  who  did  not  cut 
spending  until  after  he  left  office,  be- 
cause these  taxes  are  retroactive  and 
the  spending  does  not  occur  until  after 

1996.  The  taxes  are  effective  before  he 
took  office. 

And  question  No.  3  is,  does  the  Presi- 
dent's plan  help  put  Americans  back  to 
work? 

And  the  answer  is  no. 

The  State  of  California  office  of  plan- 
ning and  research  just  released  a  study 
which  shows  that  the  Clinton  plan 
would  cost  the  State  of  California  an 
average  of  351,000  jobs  per  year,  a  total 
1.75  million  jobs  over  5  years.  And  that 
is  in  just  in  California.  That  is  just  in 
California. 

And  question  4  is  the  most  important 
question  of  all:  Does  the  President's 
plan  get  the  deficit  under  control? 

Even  by  White  House's  own  admis- 
sion, the  answer  is  "No.  " 

I  always  watch  when  the  President 
shows  that  nice  little  deficit  chart  that 
shows  the  deficit  going  down  to  about 

1997,  and  that  is  where  it  ends  because 
it  starts  going  back  up  the  next  year. 

We  knows  what  it  will  be  in  1998  and 
1999  and  the  year  2000.  Because  we  have 


not  dealt  with  spending,  as  the  Senator 
from  Nebraska  just  pointed  out. 

Now,  it  is  not  Bob  Dole  who  has  con- 
vinced the  American  people  to  oppose 
this  bill.  It  is  the  answer  to  those  ques- 
tions. If  you  answer  those  questions 
and  you  answer  those  questions  hon- 
estly and  objectively,  whether  Demo- 
crat or  Republican,  you  are  going  to 
get  the  same  answer. 

Mr.  President,  this  has  been  a  very 
instructive  debate.  And  I  want  to  espe- 
cially congratulate  my  colleague  Sen- 
ator DOMENICI  for  the  way  in  which  he 
has  led  our  side  on  this  debate. 

Few  people  have  more  integrity  and 
more  authority  on  budget  issues  than 
Senator  Domenici,  and  he  and  his  out- 
standing staff  are  to  be  congratulated. 

Let  me  also  say  I  want  to  respond 
just  a  moment  to  my  good  friend  from 
Nebraska.  Senator  Kerrey  admitted 
the  President's  plan  is  a  bad  plan.  If  he 
wants  to  vote  for  it,  obviously  he  will. 
He  has  every  right  to  do  so. 

But  my  conscience  is  clear.  Like  Sen- 
ator Kerrey,  I  believe  this  is  a  bad 
plan.  It  raises  taxes  and  it  does  little 
to  effectively  reduce  Government 
spending  and  control  the  deficit,  and 
that  is  why  I  am  voting  against  it. 
That  is  why  43  of  my  Republican  col- 
leagues are  voting  against  it.  That  is 
why  6  of  Senator  Kerrey's  Democratic 
colleagues  are  voting  against  it.  And 
that  is  why  the  vast  majority  of  Amer- 
ican people  are  opposed  to  it. 

UTieh  it  comes  to  a  matter  of  trust.  I 
must  feay  I  was  a  bit  startled  to  hear 
my  friend  say  "you  cannot  trust  Re- 
publicans: if  I  could  trust  Republicans 
I  might  vote  "no."  " 

Let  me  echo  the  remarks  of  the  Sen- 
ator from  New  Mexico.  I  am  willing  to 
put  my  record  of  making  the  tough 
votes  to  reduce  the  deficit  up  against 
anyone  in  this  Chamber,  and  I  can  go 
back  and  recite  1985,  and  many  will  of 
my  colleagues  are  here  on  the  other 
side  who  voted  right  down  the  line 
against  our  package,  right  down  the 
line.  One  Democrat  who  happened  to  be 
a  Senator  from  Nebraska.  Senator  Zor- 
insky,  voted  with  us.  One  Democrat 
voted  with  us. 

So,  we  know  what  the  tough  votes 
are  all  about.  We  did  not  raise  taxes. 
We  cut  spending.  We  did  a  lot  of  things 
that  people  said  were  tough. 

I  told  President  Clinton  soon  after 
his  election  if  he  was  really  ready  to 
tackle  the  budget  and  the  deficit  and 
to  cut  spending  first  he  would  have  a 
lot  of  help. 

But  President  Clinton  knows.  Sen- 
ator Kerrey  knows,  I  know  and  the 
American  people  know  that  the  plan 
does  not  tackle  the  deficit  head  on,  it 
does  not  cut  spending  first,  second  or 
third. 

So,  I  would  say  to  my  friend  from  Ne- 
braska that  I  am  worried  about  trust, 
too.  I  am  worried  about  those  who  gave 
us  retroactive  tax  rate  increases  and 
who    promise    spending    cuts    are    for 


some  time  in  the  future.  And  I  am  wor- 
ried about  the  trust  that  has  been  bro- 
ken with  the  American  people.  Before 
he  took  office.  President  Clinton  said 
he  had  heard  the  American  people.  He 
heard  their  message  to  cut  spending 
first.  If  he  heard  it,  it  must  have  been 
ignored. 

Let  me  add  one  word.  When  it  comes 
to  trust,  the  only  trust  that  matters  to 
me  and  I  think  should  to  any  of  us  is 
the  trust  that  the  Kansas  voters  have, 
and  they  trust  me  to  do  what  is  right. 
And  I  hope  we  have  done  with  what  is 
right. 

Let  me  also  thank  my  distinguished 
colleague  from  Oregon,  Senator  Pack- 
wood,  for  his  help.  Most  of  this  pack- 
age came  from  the  Finance  Committee. 
Republicans  never  were  part  of  any- 
thing after— well,  in  fact,  I  hear  a  num- 
ber of  colleagues  say  they  did  not  offer 
one  amendment  to  cut  the  budget  in 
the  Finance  Committee.  I  asked  the 
chairman  of  the  Finance  Committee.  I 
said  are  all  these  going  to  be  party-line 
votes?  Are  you  going  to  adopt  any- 
thing? The  answer  was,  no.  And  we  said 
why  offer  any  amendments? 

So,  let  me  just  say  this:  This  con- 
ference report  will  pass.  It  is  certainly 
not  a  mandate:  Two  votes  in  the  House; 
maybe  one  vote  in  the  Senate. 

But,  in  an  effort  to  continue  to  work 
with  the  President,  a  number  of  my 
colleagues,  including  this  Senator,  sent 
him  a  letter  yesterday  that  said,  if  the 
conference  report  failed,  we  are  ready 
to  sit  down,  Mr.  President,  and  work 
with  you  on  the  deficit  reduction. 

I  ask  unanimous  consent  that  the 
text  of  that  letter  be  printed  in  the 
Record. 

There  being  no  objection,  the  text  of 
the  letter  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  Augusts,  1993. 
The  President, 
The  White  House.  Washington.  DC. 

Dear  Mr.  President:  We  agrree  that  effec- 
tive action  to  reduce  the  Federal  govern- 
ment's projected  long-term  deficits  Is  criti- 
cal If  America's  economy  Is  to  grow  and  cre- 
ate jobs.  Our  disagreement  with  the  Admin- 
istration centers  on  the  means  employed  to 
achieve  that  objective. 

As  you  know,  we  have  offered  to  work  with 
you  in  a  bipartisan  effort  to  reduce  the  defi- 
cit. Should  the  conference  report  on  the  rec- 
onciliation bin  fall,  we  stand  ready  to  meet 
with  you  and   the  Democrat   leadership  in 
Congress  to  work  in  good  faith  on  a  biparti- 
san deficit  reduction  and  growth  plan. 
Respectfully, 
Bob  Dole,  Al  Simpson,  Pete  V.  Domenici. 
Don    Nickles.    Bob    Packwood.    Judd 
Gregg,  Chuck  Grassley. 

Mr.  DOLE.  Mr.  President,  I  would 
just  say,  finally,  to  those  who  may  be 
watching  on  television,  I  think  many 
of  us  have  heard  the  message. 

I  have  heard,  "Oh,  this  is  only  step 
No.  1." 

Do  not  kid  anybody.  Nobody  is  going 
to  cut  spending  around  here.  Spending 
cuts — when    will    they    come?    Do    not 


hold  your  breath,  America.  Do  not  hold 
your  breath  waiting  for  spending  cuts. 
This  is  $290  billion  in  taxes.  It  is  well 
over  2  to  1  in  taxes  over  spending.  Do 
not  hold  your  breath  for  spending  cuts. 

So  I  just  suggest  to  all  those  who 
have  an  interest,  we  want  the  economy 
to  work.  This  bill  is  not  going  to  make 
it  work.  It  is  going  to  be  a  drag  on  the 
economy. 

But  we  are  going  to  be  around  to 
help.  We  are  going  to  be  around  to  be 
constructive,  as  we  think  we  have  been 
in  this  debate. 

We  have  a  right  to  give  the  other 
side,  the  other  view,  and  reflect  the 
views  of  the  American  people. 

So  I  say  to  my  colleagues  on  this  side 
who  have  fought  the  good  fight  and 
those  who  have  joined  us,  we  thank  you 
for  your  efforts.  We  think  we  are  on 
the  right  side.  We  believe  the  American 
people  know  precisely  who  is  on  the 
right  side.  We  will  continue  the  fight 
to  cut  spending  first. 

The  VICE  PRESIDENT.  The  Repub- 
lican leader's  time  has  expired. 

The  majority  leader  has  3  minutes 
and  50  seconds  remaining  on  the  con- 
ference report  and,  in  addition,  has  4 
minutes  of  leader  time,  should  he  wish 
to  use  it. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  entitled 
to  take  such  time  as  I  may  use  for  my 
statement. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  and 
Members  of  the  Senate,  the  U.S.  Gov- 
ernment has  a  national  debt  of  over  $4 
trillion.  It  was  less  than  $1  trillion  in 
1980.  So  in  12  years,  the  national  debt 
has  risen  by  4  times  as  much  as  it  rose 
in  the  nearly  two  centuries  of  previous 
American  history. 

Unless  we  act,  the  deficit  will  keep 
rising,  depriving  American  businesses 
of  the  savings  they  need  for  investment 
and  expansion,  depriving  Americans  of 
opportunities  for  more  and  better  jobs, 
depriving  all  of  our  children  of  a  bright 
future. 

Those  are  the  facts.  They  are  not  in 
dispute.  The  only  question  is  whether 
we  will  do  anything  about  it. 

The  deficit-reduction  plan  before  us 
is  the  largest  in  our  history.  It  con- 
tains $255  billion  in  spending  cuts  over 
the  next  5  years.  It  contains  $241  bil- 
lion in  taxes  over  5  years.  Every  dollar 
of  the  taxes  will  go  to  reduce  the  defi- 
cit. Altogether,  this  bill  will  reduce  the 
deficit  by  $496  billion  over  5  years. 

Mr.  President,  there  is  much  criti- 
cism that  has  been  made  against  this 
bill  and  I  would  like  to  comment  brief- 
ly on  those  criticism. 

First,  it  has  been  argued  repeatedly, 
including  here  this  evening,  that  the 
bill  is  unconstitutional  because  the  in- 
come tax  rates  in  the  bill  take  effect 
on  January  1,  1993. 

That  is  obviously  untrue.  There  has 
been  an  income  tax  in  effect  in  this 
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cuuntry  for  80  years.  Throughout  those 
years,  there  have  been  many  changes 
in  tax  laws  which  applied  retro- 
actively, going  all  the  way  back  to 
1917. 

Several  Senators— Republicans  and 
Democrats;  some  sitting  in  this  Cham- 
ber at  this  very  moment— have  written 
retroactive  changes  into  law,  and  many 
others  have  voted  for  them. 

A  second  criticism  of  this  bill  is  that 
it  does  not  cut  the  deficit  enough.  But 
the  Republican  alternative  offered  in 
the  Senate  cut  the  deficit  far  less. 
Their  plan  would  have  cut  the  deficit 
by  S359  billion  over  5  years.  That  is  $137 
billion  less  in  deficit  reduction  than  is 
in  this  bill.  How  can  anyone  who  pro- 
poses to  do  less  fairly  criticize  the 
President  for  not  doing  more? 

A  third  criticism  of  this  bill  is  that  it 
does  not  contain  enough  specific  spend- 
ing cuts.  How  often  have  we  heard 
that?  It  does  not  have  enough  specific 
spending  cuts. 

But  when  our  Republican  colleagues 
had  a  chance  to  amend  the  bill,  their 
alternative  did  not  include  a  single 
specific  spending  cut  beyond  those  pro- 
posed by  the  President. 

Let  me  repeat  that.  For  all  of  the 
rhetoric  by  our  Republican  colleagues, 
their  alternative  here  in  the  Senate 
contained  no  specific  spending  cuts  be- 
yond those  proposed  by  the  President' 
none,  not  one. 

A  fourth  criticism  of  the  bill  is  that 
the  cuts  that  are  in  it  come  too  late  in 
the  5-year  cycle.  But.  once  again,  the 
critics  are  inconsistent  and  their  words 
are  contrary  to  their  deeds. 

In  the  Republican  alternative  offered 
here  in  the  Senate,  more  than  three- 
fourths  of  the  cuts  would  come  in  the 
fourth  and  fifth  years,  far  more  than  is 
in  the  pending  bill.  What  they  are  say- 
ing is  that  the  cuts  in  this  bill  come 
too  late,  but  in  their  plan  more  cuts 
come  later  than  in  this  bill. 

A  fifth  criticism  has  been  that  it  in- 
cludes reductions  in  interest  payments 
as  spending  cuts. 

Once  again,  the  critics  are  inconsist- 
ent. In  every  one  of  the  12  budgets  sub- 
mitted by  Presidents  Reagan  and  Bush, 
reductions  in  interest  payments  were 
counted  as  spending  cuts.  And  more  re- 
cently, in  the  Republican  plan  offered 
here  in  the  Senate  just  a  few  weeks 
ago.  reductions  in  interest  payments 
were  counted  as  spending  cuts.  In  other 
words,  they  are  criticizing  President 
Clinton  for  doing  precisely  what  they 
did. 

There  are  many  words  to  describe 
such  conduct  and  the  most  charitable 
one  I  can  think  of  is  that  it  is  incon- 
sistent. 

A  sixth  criticism  of  the  bill  is  that  it 
will  tax  small  business.  That  is  not 
true:  it  is  false:  it  is  untrue. 

There  is  no  tax  increase  for  small 
business  in  this  bill.  None.  The  in- 
crease relates  to  the  size  of  income,  not 
the  size  of  business. 


And,  to  the  contrary.  90  percent  of  all 
small  businesses  will  benefit  from  the 
increased  expensing  allowance  and  the 
capital  gains  incentives  that  are  in  this 
bill. 

We  all  know  that  millions  and  mil- 
lions of  dollars  have  been  spent  by  op- 
ponents and  special  interest  groups  to 
spread  distortions  about  this  bill.  The 
most  common  has  been  that  large  num- 
bers of  middle-income  Americans  will 
pay  higher  income  taxes  if  this  bill 
passes.  That  is  not  true. 

Senator  Heflin  effectively  punctured 
that  distortion  last  night  when  he  de- 
scribed the  circumstances  in  his  State 
of  Alabama. 

The  situation  in  my  home  State  of 
Maine  is  just  as  dramatic,  and  I  ask  my 
colleagues  to  listen  to  these  statistics. 

There  are  about  1.220,000  people  in 
Maine.  In  1991,  the  most  recent  year  for 
which  figures  are  available,  there  were 
about  445,000  tax  returns  filed  by  house- 
holds in  Maine.  Of  that  total,  only  3.800 
of  them  will  have  higher  Income  tax 
rates  under  this  bill. 

I  repeat,  in  the  entire  State  of  Maine, 
only  3,800  families  have  incomes  so 
high  that  they  will  have  higher  income 
tax  rates.  And.  by  contrast,  81,000  fami- 
lies in  Maine  have  incomes  so  low  that 
they  will  benefit  from  the  bill.  Those 
81.000  families  with  incomes  below 
$27,000  a  year  will  get  a  tax  cut  under 
this  bill  because  of  the  earned  income 
tax  credit. 

To  sum  up.  in  Maine,  3.800  families 
have  gross  incomes  of  over  $180,000  a 
year  and  they  will  be  subject  to  higher 
income  tax  rates,  while  81,000  families 
will  get  a  tax  cut  because  their  in- 
comes are  below  $27,000  a  year  and  they 
are  eligible  for  the  earned  income  tax 
credit. 

If  every  Senator  looks  at  his  or  her 
State,  you  will  find  about  the  same 
thing. 

So  those  who  vote  ■no"  on  this  bill 
will  be  voting  to  help  the  few  whose 
gross  incomes  are  over  $180,000  a  year 
and  not  to  help  the  many  whose  in- 
comes are  below  $27,000  a  year. 

Mr.  SASSER.  Mr.  President,  later 
this  evening  the  Senate  will  vote  on 
passage  of  the  conference  report  to  the 
budget  reconciliation  bill. 

It  has  been  a  long,  arduous  journey 
from  the  State  of  the  Union  Message 
on  February  17  to  this  crucial,  defining 
moment  for  the  Congress  and  the  Na- 
tion. 

But  the  measure  of  this  journey  is 
not  its  length,  nor  its  difficulty.  It  is 
what  we  have  achieved— $496  billion  in 
deficit  reduction,  tax  fairness  and  eco- 
nomic growth. 

Passage  of  the  President's  deficit  re- 
duction plan  will  begin  the  process  of 
putting  the  country  back  on  a  sound 
fiscal  foundation.  By  taking  control  of 
the  deficit,  we  take  control  of  our  fu- 
ture. 

The  Presidents  economic  plan  de- 
serves the  Senates  support.  Its  a  good 


plan.  It's  a  fair  plan.  More  impor- 
tantly, it's  the  only  credible  plan 
that's  been  put  before  this  body,  and 
without  it,  this  country's  fiscal  crisis 
threatens  to  undermine  the  very  credi- 
bility of  our  governing  structure. 

It's  fair  to  our  fellow  citizens  who 
were  cheated  by  the  economic  debauch- 
ery of  the  past  12  years.  Its  in  sync 
with  their  desire  for  meaningful 
change. 

And  that's  what  this  deficit  reduc- 
tion plan  is  all  about — change.  Chang- 
ing the  way  the  Government  has  been 
doing  business  for  the  past  12  years. 
Changing  the  tax  burden  from  the  mid- 
dle class  to  the  wealthy.  Changing  our 
economic  priorities  toward  investment 
in  America. 

It's  my  sincere  desire  that  we  can 
have  a  civil  and  sensible  discourse  on 
this  bill. 

Its  a  clean  bill — free  of  extraneous 
material— so  there  should  not  be  any 
Byrd  rule  challenges. 

It's  a  bill  of  many  merits  and  I  hope 
we  can  discuss  those  merits  rationally. 

This  is  the  largest  deficit  reduction 
package  in  history. 

The  deficit  is  reduced  by  $496  billion 
over  5  years  through  $225  billion  in  real 
spending  cuts  and  $241  billion  in  new 
revenues— new  revenues  which  are  im- 
posed almost  exclusively  on  the 
wealthiest  2  percent  of  Americans. 

We  made  hundreds  of  specific  cuts 
that  get  us  more  than  halfway  home  to 
the  $496  billion  in  deficit  reduction.  We 
made  cuts  in  entitlements.  We  made 
cuts  in  discretionary  spending. 

Let's  look  at  entitlements,  which 
have  attracted  a  great  deal  of  atten- 
tion in  recent  months.  This  plan  cuts 
mandatory  and  entitlement  programs 
by  $88  billion.  It  makes  30  specific  cuts 
in  Medicare  and  Medicaid  alone  that 
reduce  the  deficit  by  $63  billion.  And 
these  cuts  come  from  providers— not 
our  seniors. 

There  are  also  specific  and  substan- 
tial cuts  in  Federal  and  military  retire- 
ment entitlements,  in  banking  and 
housing  mandatories,  in  agricultural 
mandatories,  in  commerce  and  commu- 
nications programs.  The  cuts  are  real 
and  credible  enough  that  they  were 
adopted  in  total,  and  without  excep- 
tion, in  the  minority  plan. 

How  about  discretionary  spending? 

The  President's  deficit  reduction 
plan  found  100  domestic  programs 
which  were  cut  by  $100  million  each. 
And  all  of  the  cuts  were  specific. 

I  would  again  remind  my  colleagues 
on  the  other  side  of  the  aisle  that  their 
alternative  to  the  Clinton  deficit  re- 
duction plan  did  not  include  a  single 
new  cut.  It  did  not  include  a  single  spe- 
cific spending  cut  beyond  the  Presi- 
dent's deficit  reduction  plan.  Every  cut 
in  the  Dole-Domenici  plan  is  right  here 
in  the  original— the  President's  deficit 
reduction  plan. 

Mr.  President,  as  we  have  seen, 
spending  cuts  count  for  one-half  of  all 


deficit  reduction.  Once  again,  there  is 
$1.06  in  spending  cuts  for  every  $1 
raised  in  new  revenues. 

Unfortunately,  some  have  tried  to 
twist  the  ratios  to  their  own  gain.  But 
their  ratios  are  widely  inaccurate. 

They  do  not  count  discretionary 
spending  cuts  as  spending  cuts  at  all — 
ignoring  125  domestic  discretionary 
cuts. 

They  do  not  count  interest  savings  as 
spending  cuts — even  though  interest  is 
always  incorporated  in  the  spending  to- 
tals that  our  friends  on  the  other  side 
of  the  aisle  adduce  with  horror. 

And  they  do  not  count  user  fees  as 
spending  cuts— even  though  every  ad- 
ministration. Republican  and  Demo- 
crats-has done  so.  Even  though  user 
fees  were,  once  again,  incorporated  as 
outlay  savings  in  what  was  passed  off 
as  a  Republican  alternative.  When 
George  Bush  offered,  say.  a  fee  for 
those  who  would  use  our  national 
parks,  it  was  a  spending  cut.  When  Bill 
Clinton  proposes  the  same  thing,  it's 
miraculously  transformed  into  a  tax 
increase. 

If  we  cut  through  all  the  rhetorical 
smoke  and  take  a  straightforward  ap- 
proach, where  outlays  are  treated  as 
outlays,  revenues  are  revenues  and  we 
measure  from  CBO's  estimate  of  the 
administration's  baseline,  we  get  $1.06 
in  spending  cuts  for  every  SI  of  new 
revenues. 

And  even  that  is  only  half  of  the 
story. 

For  every  $10  in  deficit  reduction,  $5 
comes  from  spending  cuts  and  $4  comes 
from  taxing  those  whose  incomes  ex- 
ceed $100,000. 

And  let  me  be  clear.  No  new  income 
taxes  for  working  families  whose  gross 
income  is  under  $180,000. 

Eighty  percent  of  all  the  taxes  will 
come  from  those  making  over  $200,000  a 
year. 

The  most  distressing  aspect  of  this 
entire  debate  has  been  the  almost  rabid 
distortion  of  the  taxes  contained  in  the 
President's  deficit  reduction  plan. 

At  the  risk  of  igniting  partisan  fires, 
I'd  have  to  observe  that  the  minority 
has  been  tricking  middle  class  Ameri- 
cans into  believing  that  their  taxes— 
particularly  their  income  taxes— are 
going  up. 

They  have  minimum  wage  workers— 
whom  this  bill  would  protect.— believ- 
ing that  their  take-home  pay  will  be 
cut. 

The  minority  has  laid  on  the  fog  so 
thick  that  a  recent  poll  shows  that 
one-half  of  those  polled  believe  that 
their  income  taxes  are  going  up.  What 
a  terrible  tragedy  when  the  truth  is 
only  1.2  percent  of  Americans  will  have 
their  taxes  raised  under  this  bill. 

The  minority  has  also  scared  to 
death  half  of  the  small  business  men 
and  women  in  America.  They  told  them 
flat  out  that  the  President's  plan  was 
going  to  kill  America's  small  busi- 
nesses. 


It's  simply  not  true.  The  Wall  Street 
Journal— not  exactly  a  friend  of  Bill 
Clinton's — said  this  and  I  quote:  "Foes 
of  Clinton's  tax  boost  proposals  misled 
public  and  firms  on  the  small  business 
aspects."  In  fact,  over  90  percent  of  the 
small  businesses  in  the  country  will  be 
eligible  for  a  tax  cut  if  the  plan  passes. 
I'm  sure  that  every  Senator  has  re- 
ceived thousands  of  letters,  postcards 
and  phone  calls  from  concerned  citi- 
zens who  have  fallen  prey  to  this  wildly 
inaccurate  propaganda. 

But  when  you  sit  down  with  a  con- 
stituent, whether  in  person,  over  the 
phone,  or  an  interview  program,  you 
can  put  their  fears  to  rest. 

You  ask  them  one  simple  question: 
•Row  much  do  you  make  a  year?"  If 
their  family's  gross  income  is  under 
$180,000.  you  can  tell  them  with  all 
honestly  that  their  income  tax  rate  is 
not  going  up  one  thin  dime. 

If  fact,  all  that  they  will  be  asked  to 
pay  is  about  one  dime  a  day  in  a  new 
gasoline  tax. 

You  would  be  hard  pressed  to  find 
anything  today  that  costs  only  a  dime. 
You  can't  mail  a  letter,  buy  a  news- 
paper or  a  cup  of  coffee,  or  make  a 
phone  call  for  a  dime. 

But  for  that  one  dime  a  day.  you  can 
help  save  this  country  from  fiscal  ca- 
lamity. 

I  hope  that  when  the  minority  fog 
lifts,  the  American  people  will  see  that 
the  legislation  before  us  today  is  not 
just  a  deficit  reduction  plan. 

The  President's  deficit  reduction 
plan  also  lays  the  foundation  for  a  ro- 
bust and  vibrant  economy — an  econ- 
omy that  includes  targeted  public  in- 
vestment in  education,  training,  and 
infrastructure. 

This  deficit  reduction  plan  will  help 
keep  interest  rates  at  historically  low 
levels.  The  rates  on  30-year  Treasury 
bonds  keeps  tumbling  to  new  lows— 6.5 
percent  at  last  count.  That's  a  tangible 
benefit  that  all  middle-class  Americans 
can  appreciate.  It  will  make  it  easier 
for  working  men  and  women  to  own 
their  own  home,  buy  a  new  car,  finance 
a  college  education  and  pay  down  their 
consumer  debt. 

This  is  not  trickle-down  economics, 
it's  money-in-your-pocket  economics — 
money  in  your  pocket  right  now.  For 
example,  if  you  make  $40,000  a  year  and 
refinance  a  $100,000  mortgage  down 
from  10  to  7.5  percent,  you  will  save 
$175  a  month— more  than  10  times  what 
you  would  pay  in  any  new  taxes. 

These  lower  interest  rates  will  also 
fuel  higher  private  investment — invest- 
ments that  will  create  the  high-skill, 
high-wage  jobs  that  will  carry  us  into 
the  next  century. 

And  we  already  have  proof  positive. 
In  the  first  5  months  of  the  new  admin- 
istration. 813.000  new  jobs  have  been 
created,  and  90  percent  of  these  jobs 
have  been  in  the  private  sector. 

With  lower  interest  rates  and  in- 
creased    building,     construction     jobs 


have  increased.  The  construction  sec- 
tor lost  712.000  jobs  during  the  Bush  ad- 
ministration. During  the  first  5  months 
of  the  Clinton  administration,  we  have 
gained  112.000  construction  jobs. 

Continued  lower  interest  rates,  not 
new  tax  breaks  for  the  wealthy,  are  the 
engine  of  economic  growth. 

And  nowhere  is  this  more  true  than 
in  small  business  which  will  be  able  to 
take  advantage  of  lower  interest  rates 
for  growth  and  expansion. 

Mr.  President,  we  have  seen  this  defi- 
cit reduction  plan  smeared  as  being 
anti-small  business.  The  President's 
plan  is  100  percent  pro-small  business. 
Once  again,  90  percent  of  the  small 
business  operators  in  America  are 
going  to  see  their  taxes  cut.  Only  4.2 
percent  of  small  business  owners  that 
file  individual  returns  will  pay  more 
taxes. 

What  small  tax  increases  there  are, 
affect  only  those  small  business  opera- 
tors whose  personal  taxable  income  is 
above  $140.000— that's  income  after  all 
deductions  and  expenses  are  taken. 

The  Presidents  plan  will  more  than 
double  the  $10,000  in  investments  that 
small  businesses  will  be  able  to  expense 
immediately.  That  threshold  will  be 
boosted  to  $75,000  for  small  businesses 
in  10  empowerment  zones. 

There  is  a  special  capital  gains  tax 
cut  for  investment  in  small  and  me- 
dium sized  businesses. 

And  lost  among  all  of  the  minority 
recent  attacks  on  the  retroactive  upper 
income  tax  in  this  bill  is  the  fact  that 
many  of  the  tax  credits  are  also  retro- 
active. Not  only  are  the  well-known 
low-income  housing  and  targeted  jobs 
income  tax  credits  retroactive  to  the 
beginning  of  the  years,  but  there  are 
two  tax  credits  which  will  specifically 
aid  small  business. 

There  is  a  retroactive  extension  of 
the  25-percent  deduction  for  health  in- 
surance premiums  of  the  self-em- 
ployed. 

There  is  a  retroactive  extension  of 
the  ability  of  State  and  local  govern- 
ments to  issue  tax-exempt  bonds  for 
small  businesses. 

But  the  President's  deficit  reduction 
plan  is  not  just  about  spending  cuts 
and  tax  fairness.  It's  about  reinvesting 
in  America,  in  its  people,  in  its  infra- 
structure, in  training  and  technology. 
It's  about  helping  those  Americans 
most  in  need— not  with  a  Government 
check,  but  by  providing  them  the  tools 
they'll  need  to  compete  and  thrive  in 
the  marketplace. 

The  President's  plan  rewards  work  by 
increasing  the  earned  income  tax  cred- 
it for  the  working  poor.  It  extends  the 
low-income  housing  credit.  It  creates 
empowerment  zones  to  help  meet  the 
problem  of  distressed  urban  and  rural 
communities.  It  helps  create  jobs 
through  a  targeted-jobs  tax  credit. 

And  all  Americans  will  benefit,  espe- 
cially the  youngest  Americans, 
through  childhood  immunization,  child 
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hunger  prevention,  family  support  and 
preservation,  and  education  benefits. 

Isn't  it  amazing-  what  just  one  dime  a 
day  will  do? 

And  isn't  It  amazing  that  some  would 
tear  this  bill  down? 

Over  the  past  2  weeks.  I  have  heard 
calls  from  inside  and  outside  the  Sen- 
ate to  defeat  this  bill  or  to  hold  an- 
other budget  summit.  The  next  thing 
you  know  well  have  a  commission, 
then  a  blue-ribbon  panel  and  the  deficit 
will  go  up  and  up  as  we  sit  around  and 
jaw  and  jaw  and  jaw. 

If  we  spurn  this  opportunity  of  a  life- 
time, and  I  stress  a  lifetime,  the  deficit 
will  rise  to  S361  billion  by  1998. 

If  we  do  nothing,  interest  rates  will 
soar  again.  Federal  Reserve  Chairman 
Alan  Greenspan  testified  before  the 
Banking  Committee  that  long-term  in- 
terest rates  are  built  upon  the  expecta- 
tion that  we  will  have  credible  deficit 
reduction. 

If  we  do  nothing,  the  national  debt 
will  rise  by  another  $1.6  trillion. 

If  we  do  nothing,  the  dollar  will 
plunge  on  international  markets.  We 
will  be  a  laughing  stock  in  front  of  our 
G-7  allies. 

If  we  do  nothing,  the  1998  Federal 
debt  will  equal  61.6  percent  of  the  gross 
domestic  product — all  that  we  make  in 
this  country. 

If  we  do  nothing,  we  have  failed  our 
children  and  our  children's  children. 

Mr.  President,  we  don't  need  a  sum- 
mit. We  don't  need  another  plan.  We 
don't  need  defeatism  or  retreat.  I  feel  a 
bit  like  Capt.  Lloyd  Williams  at  the 
Battle  of  the  Belleau  Woods.  -Retreat, 
hell:  We  just  got  here." 

As  a  recent  Washington  Post  edi- 
torial stated: 

There  has  been  a  summit — the  kind  called 
for  In  the  Constitution.  A  newly  elected 
President  made  a  proposal  to  a  newly  elected 
Congress,  which  worked  Its  will  and  now 
must  do  so  a  final  time.  No  more  backing  or 
fining  or  dodging:  there'll  be  another  chance 
another  year.  The  choice  Is  yes  or  no. 

We  have  a  President  who  has  not  dal- 
lied with  the  deficit.  He  has  not  played 
at  cutting  spending.  He  has  done  it.  We 
don't  need  a  budget  summit  because 
there's  a  more  appropriate  summit  be- 
fore us:  the  summit  you  reach  in  acting 
responsibly  to  solve  your  country's 
problems.  Let  us  not  falter,  nor  lose 
courage  as  we  take  these  last  steps  to 
the  top. 

THE  DEFICIT  REDUCTION  PLAN 

Mr.  DORGAN.  The  Senate  votes  to- 
night on  President  Clinton's  deficit  re- 
duction plan.  I  will  vote  for  deficit  re- 
duction. 

When  all  is  said  and  done,  the  issue 
boils  down  to  this:  making  a  tough 
choice  or  taking  a  walk.  The  Presi- 
dent's plan  isn't  perfect,  but  the  alter- 
native— to  do  nothing— is  unexcusable. 

We  simply  cannot  continue  the 
course  we've  been  on  these  last  12 
years.  This  country  now  faces  record 
deficits,    mounting    debt,    diminishing 


jobs,  and  a  shrinking  economy.  Family 
incomes  are  being  squeezed  and  hopes 
for  prosperity  are  being  dashed.  We 
must  act  now  to  tackle  this  country's 
massive  economic  problems. 

F.AIRNESS  FOR  RURAL  AMERICA 

Still.  I  would  be  the  first  to  vote 
against  a  deficit  reduction  package  I 
though  was  unfair  to  America's  family 
farmers  and  rural  communities.  I 
would  vote  against  any  package  that 
included  more  new  taxes  than  spending 
cuts.  And  I  would  vote  against  any 
package  that  did  not  provide  serious 
deficit  reduction. 

But  this  package  does  none  of  that. 

Congress  has  been  debating  this  plan 
for  the  last  6  months.  We  have  taken 
the  President's  proposal  and  gotten  rid 
of  the  Btu  tax  and  the  barge  tax.  reduc- 
ing the  Impact  on  farm  families  from 
S2.000  a  year  to  about  $100.  We  now 
have  a  4.3-cent-a-gallon  gas  tax  which, 
although  still  not  perfect,  will  cost  the 
average  North  Dakotan  $2.50  per 
month.  We  have  killed  a  group  of  pro- 
posed agriculture  cuts.  We  have  shield- 
ed nearly  9  out  of  10  Social  Security  re- 
cipients from  new  tax  payments. 

In  short,  we  have  made  the  package 
fairer  to  farmers  and  rural  America. 

Under  the  President's  plan,  only  one- 
half  of  1  percent  of  North  Dakotans 
will  pay  more  Income  taxes  than  they 
do  now  because  of  rate  Inceases:  Only 
couples  making  over  $180,000  and  indi- 
viduals making  over  $140,000.  Just  over 
1,400  North  Dakota  resident  tax  returns 
meet  this  threshold.  Period. 

The  rest  of  North  Dakota's  families, 
people  who  make  less  than  $180,000.  will 
not  pay  a  penny  more  Income  tax  rate 
Increases.  And  once  the  earned  income 
tax  credit  is  in  place.  If  you  are  like 
17.3  percent  of  North  Dakota  families, 
you  will  receive  a  tax  break. 

And.  I  reiterate,  most  drivers  in 
North  Dakota  will  pay  about  $30  per 
year  for  the  gas  tax  increase.  Some 
would  pay  more:  but  this  Is  not  a  pun- 
ishing tax  when  compared  with  those 
In  most  advanced  Industrial  nations. 

FAIRNESS  FOR  ALL  AMERICANS 

This  budget  plan  not  only  meets  the 
fairness  test  for  rural  America,  It  does 
so  for  all  America.  Here  are  the  facts: 

Eighty  percent  of  the  tax  burden  for 
deficit  reduction  will  fall  on  those 
earning  $200,000  over  per  year.  Only  the 
top  1.2  percent  of  American  taxpayers 
will  experience  an  Income  tax  Increase. 

The  tax  Increase  In  this  plan  that  af- 
fects America's  working  families  Is  the 
4.3  cent-a-gallon  gas  tax.  Nationwide, 
the  average  worker  will  pay  $3  per 
month  for  the  gas  tax. 

Twenty  million  working  families  and 
households  will  receive  a  tax  cut  as  a 
result  of  an  expanded  earned  Income 
tax  credit.  This  gives  fairer  tax  treat- 
ment to  the  working  poor  and  also  of- 
fers an  Incentive  to  stay  on  the  paj'roU 
and  off  the  welfare  rolls. 

Even  with  the  tax  Increases  In  the 
bill,   America  will   remain  one  of  the 


lowest  taxed  nations  In  the  industri- 
alized world.  And  the  new  top  tax 
bracket  of  under  40  percent  pales  In 
comparison  with  the  top  rate  of  90  per- 
cent m  1960. 

Through  substantial  spending  cuts, 
tax  increases  on  the  richest  1  percent 
of  Americans,  and  the  4.3-cent-a-gallon 
gasoline  tax  Increase,  this  plan  will  cut 
almost  $500  billion  from  the  deficit. 
That  will  mean  lower  Interest  rates, 
more  Investment,  and  more  economic 
growth.  In  fact,  lower  mortgage  pay- 
ments from  lower  Interest  rates  will 
more  than  offset  tax  Increases  for  most 
homeowners. 

.STRONGER  MEDICINE  FOR  DEFICIT  REDUCTION 

To  ensure  that  this  budget  stays  on 
course.  President  Clinton  has  signed 
two  Executive  orders.  One  guarantees 
that  all  money  from  new  taxes  will  go 
to  deficit  reduction.  The  second  helps 
control  entitlement  spending,  which 
accounts  for  a  major  share  of  increased 
deficits. 

It  would  be  nice  if  there  were  no  tax 
Increases  and  no  budget  cuts  at  all.  But 
we  aren't  starting  from  scratch.  We  are 
digging  out  from  12  years  of  dishonest 
budgets.  In  which  we  borrowed  from 
the  Japanese  to  give  tax  cuts  to  the 
rich  while  our  whole  economy  sunk 
deeper  Into  the  hole. 

We've  got  to  get  this  country  back  on 
solid  footing,  and  we  have  to  do  it  in  a 
way  that's  fair.  All  Americans  will 
share  the  cost  of  deficit  cuts.  But  the 
people  who  gained  the  most  during  the 
1980's  should  be  asked  to  pay  a  little 
more  now. 

That's  what  this  new  budget  does. 

It  Is  easy  to  criticize.  The  opponents 
of  the  deficit  reduction  bill  have  be- 
come expert  at  that.  They  have  sat 
there  and  said.  "No.  no,  no."  I  can  un- 
derstand why  they  don't  want  to  take 
any  responsibility,  make  any  hard  de- 
cisions, take  any  heat.  But  I  can't  ad- 
mire that  stance.  I  don't  think  It's 
good  for  this  country. 

When  we  asked  them  to  produce  an 
alternative,  what  did  they  bring  forth? 
A  big  zero. 

The  alternative  floor  amendment  cut 
the  deficit  $130  billion  less  than  Presi- 
dent Clinton's  plan.  And  as  usual,  the 
other  side's  floor  amendment  benefits 
the  very  rich  on  the  shoulders  of  the 
middle  class. 

That  is  just  not  acceptable,  and  I  will 
not  support  that  approach. 

As  the  Bismarck  Tribune  in  my  home 
State  opined: 

Thanks  to  Republican  Intransigence— pos- 
turing on  hopes  of  earning  future  political 
capital— there  Is  no  other  program  under 
consideration.  (Senator)  Dole  offers  no  alter- 
native •  *  *. 

SMALL  BUSINESS  FAIRS  WELL 

Instead  of  a  real  alternative,  the 
President's  critics  have  produced 
phony  arguments.  Over  the  past  weeks, 
the  opponents  of  this  bill  have  filled 
the  airwaves  with  dire  warnings.  They 
have  said  the  budget  will  clobber  small 
business,  for  example. 


Nothing  could  be  further  from  the 
truth.  Even  the  Wall  Street  Journal- 
no  champion  of  liberal  causes— ac- 
knowledged as  much.  "All  the  rhetoric 
to  the  contrary."  a  Journal  reporter 
found,  "the  vast  majority  of  small 
businesses  *  *  *  wouldn't  be  touched.  " 

The  facts  speak  for  themselves. 
Under  this  plan,  over  90  percent  of 
small  businesses  will  benefit  from  a  se- 
ries of  tax  cuts.  Only  4  percent  of  busi- 
ness owners  make  over  $180,000  and  will 
be  affected  by  higher  Income  tax  rates. 
Most  small  businesses  will  benefit  from 
increased  expensing  provisions  in  the 
bill,  too. 

There  are  some  who  don't  want  to 
pass  a  budget.  They  simply  want  to 
make  President  Clinton  look  bad.  Still 
others  refuse  to  shoulder  their  fair 
share  of  deficit  reduction.  But  the 
American  people  can't  wait  while  poli- 
ticians here  in  Washington  play  their 
people  can't  wait  while  politicians  here 
in  Washington  play  their  partisan 
games  or  the  privileged  bleat  in  a  cho- 
rus of  complaint. 

I  would  have  preferred  a  budget  plan 
with  no  energy  tax.  I  favored  a  more 
robust  deficit  reduction  by  cutting  an- 
other $100  billion  In  wasteful  or  low- 
prlorlty  spending.  I  don't  like  retro- 
active tax  increases. 

But  we  can't  debate  this  budget  for- 
ever. It's  not  perfect,  but  we  have  to 
move  on.  We  have  to  deal  with  the  peo- 
ple's business. 

DOING  THE  NATION'S  BUSINESS 

Our  medical  care  system,  for  exam- 
ple. Every  day  that  we  dally  on  this 
budget,  medical  costs  go  up.  hospital 
costs  go  up.  drug  prices  go  up.  people 
lose  their  jobs  and  all  their  Insurance. 
While  we  argue  over  a  small  gas  tax. 
the  American  people  are  being  shaken 
down  by  a  medical  system  over  which 
they  have  no  control. 

We  have  to  change  that.  We  have  to 
pass  this  bill,  strengthen  our  cities,  our 
farms,  our  whole  economy.  We  have  to 
cut  our  deficit  and  put  America  back 
to  work.  We  have  to  move  beyond  sta- 
tistics and  get  the  job  done. 

The  question  today  Is  not  whether  to  pass 
this  budget.  Us  what  will  happen  If  we  don't. 

IMMUNIZATION  FOR  CHILDREN 

Mr.  RIEGLE.  Mr.  President,  I  am  ex- 
tremely pleased  that  the  conference  re- 
port Includes  provisions  to  Improve 
childhood  immunization  rates,  particu- 
larly among  preschoolers.  These  provi- 
sions were  part  of  a  comprehensive 
plan  to  Immunize  all  children  In  this 
country  that  I  Introduced  with  Senator 
Kennedy  earlier  this  year.  I  have  been 
working  on  this  issue  for  many  years. 
Senator  Kennedy  and  I  had  been  work- 
ing on  a  bill  since  last  December  based 
on  a  bill  I  first  Introduced  In  November 
1991. 

In  April,  I  introduced  S.  733.  the 
Comprehensive  Child  Immunization 
Act.  which  together  with  S.  732.  Sen- 
ator Kennedys  bill,  represented  Presi- 
dent Clinton's  immunization  initiative. 


S.  733  was  referred  to  the  Finance  Sub- 
committee on  Health  for  Families  and 
the  Uninsured,  which  I  chair.  I  worked 
to  move  this  bill  through  the  commit- 
tee process  as  part  of  the  budget  deficit 
plan.  Unfortunately,  due  to  a  proce- 
dural problem.  Senator  Kennedy's 
committee  proposal,  which  provides  for 
outreach,  tracking,  and  the  creation  of 
Immunization  registries  was  not  In- 
cluded In  the  budget  deficit  plan. 

This  country  needs  a  comprehensive 
plan  to  Improve  Immunization  rates — 
free  vaccines  are  not  enough  by  them- 
selves. A  comprehensive  plan  Includes 
vaccine  purchase.  Improvements  In  our 
Infrastructure  such  as  longer  clinic 
hours,  more  outreach,  better  parent 
education.  Innovative  community- 
based  activities,  and  improved  physi- 
cian fees,  and  registries  to  keep  track 
of  and  monitor  Immunization  status.  I 
remain  committed  to  work  with  Sen- 
ator Kennedy  to  enact  critical  compo- 
nents of  S.  732  later  this  year.  I  want 
to  commend  the  leadership  of  Senator 
Kennedy  on  this  Issue  and  thank  him 
and  his  staff  for  their  assistance  In 
helping  us  move  this  plan  forward. 

Mr.  President,  hearings  were  held  on 
the  original  bill,  S.  733.  and  comments 
were  solicited  from  a  wide  range  of  In- 
dividuals and  organizations,  many 
from  my  own  State  of  Michigan.  The 
product  Is  thus  a  compromise  that  was 
developed  by  Congressman  Dingell, 
Waxman,  and  myself  and  Secretary 
Shalala  after  consulting  with  Senator 
Bumpers. 

I  want  to  commend  Congressmen 
Dingell  and  Waxman  and  Secretary 
Shalala  for  their  leadership  on  this 
issue.  In  addition.  I  greatly  appreciated 
the  assistance  and  support  of  Chairman 
Moynihan  on  this  Important  Initiative. 
I  want  to  thank  all  the  staff  that  has 
been  Involved  In  the  process,  from 
many  different  offices,  including  the 
staffs  of  Congressmen  Dingell  and 
Waxman  and  the  Department  of  Health 
and  Human  Services,  House  and  Senate 
Legislative  Counsel,  the  Congressional 
Budget  Office,  the  Senate  Budget  Com- 
mittee, and  the  Senate  Parliamentar- 
ian's Office.  Finally,  I  want  to  give  a 
special  thanks  to  Jane  Horvath  and 
Paul  Offner  of  the  Finance  Committee. 

BACKGROUND  ON  THE  PROBLEM 

Mr.  President,.  40  to  60  percent  of  2- 
year-olds  In  this  country  are  not  fully 
Immunized.  It's  a  tragedy  that  coun- 
tries like  Bulgaria,  99  percent,  and 
Yugoslavia,  90  percent,  have  better  Im- 
munization rates  of  their  1-year-olds 
than  the  United  States,  48  percent.  In 
1992,  only  two-thirds  of  Michigan  2- 
year-olds  received  their  full  state  of 
vaccinations.  In  urban  Detroit,  only 
one-third  were  fully  Immunized.  In  ad- 
dition, Michigan  had  a  measles  out- 
break In  1990  with  478  cases  and  one 
death. 

It  Is  a  well-known  fact  that  Immuni- 
zations are  extremely  cost-effective. 
Every  $1  spent  on  vaccinations  saves 


$10  later  on  In  medical  costs.  In  fact, 
the  measles  outbreak  from  1989  to  1991 
resulted  In  over  55,000  cases.  130  deaths 
and  11.000  hospitalizations,  costing 
over  $150  million  In  direct  medical 
costs. 

IMMUNIZATION  PROVISIONS 

Mr.  President,  the  statement  of  the 
managers  that  helped  to  write  explains 
these  provisions  and  the  conferees'  in- 
tentions but  I  would  like  to  highlight 
some  key  provisions  and  discuss  how 
this  proposal  will  help  Michigan  in  par- 
ticular. 

CENTRAL  BULK  PURCHASE  PROGRAM 

The  key  piece  of  the  conference  com- 
mittee provision  is  a  central  bulk  pur- 
chasing program  that  provides  vaccines 
to  a  targeted  group  of  vulnerable  chil- 
dren. Over  3  million  more  children  are 
estimated  to  be  covered  under  the  plan. 
These  children  Include  those  who  are 
eligible  for  Medicaid,  those  who  have 
no  Insurance  coverage  whatsoever, 
those  who  are  native  Americans  and 
those  children  who  are  underinsured 
and  who  receive  vaccinations  at  com- 
munity and  migrant  health  centers  or 
rural  health  clinics.  It's  Important  to 
note  that  the  majority  of  children  who 
are  uninsured  live  In  families  with  In- 
comes below  200  percent  of  the  Federal 
poverty  level. 

This  provision  is  Important  because 
the  price  of  vaccines  Is  a  significant 
barrier  to  immunizing  children  under 
our  current  system.  This  Is  particu- 
larly true  for  children  in  lower  income 
families  who  go  to  private  doctors.  The 
cost  for  Immunizations  through  private 
doctors  Is  about  $240  compared  to  $114 
In  the  public  sector.  In  Michigan.  I 
have  heard  from  many  families  who 
have  private  pediatricians  but  are  un- 
covered for  Immunizations,  so  they  are 
then  referred  to  public  clinics.  The 
problem  is  that  for  a  variety  of  rea- 
sons, many  children  aren't  immunized 
after  being  referred.  The  bottom  line  is 
we  miss  opportunities  to  immunize 
children  when  they  are  referred.  I  have 
held  several  hearings  on  this  problem. 

In  Michigan,  our  public  clinics  have 
been  overburdened  and  it  is  difficult 
for  families  to  immunize  their  kids  for 
the  reasons  described  above.  This  pro- 
gram would  give  States  the  option  to 
provide  vaccines  directly  to  private 
providers,  which  Michigan's  Public 
Health  Department  wants  to  do.  Under 
the  central  bulk  purchasing  program, 
when  a  parent  visits  his  or  her  child's 
doctor,  the  child  can  be  immunized  im- 
mediately and  receive  all  their  care 
from  one  place. 

COMPETITION  AND  RESEARCH  AND 
DEVELOPMENT 

Under  the  conference  agreement,  the 
Secretary  would  negotiate  a  price 
based  on  a  process  similar  to  the  cur- 
rent Centers  of  Disease  Control  [CDC] 
process  but  with  changes  intended  to 
stimulate  competition  and  strengthen 
the  Secretary's  ability  to  negotiate  a 
fair  and  reasonable  price.  To  stimulate 


competition,  this  proposal  requires  the 
Secretary  to  contract  with  multiple 
suppliers  of  a  vaccine. 

Michigan  produces  its  own  DTP  vac- 
cine and  distributes  it  free  to  all  pro- 
viders. The  conference  agreement  al- 
lows Michigan  to  bid  for  the  Federal 
contracts  to  produce  DTP  and  other 
new  vaccines  under  their  joint  venture 
with  SmithKline  Beecham.  thus  pro- 
viding additional  revenue  for  the  State. 

Mr.  President.  I  understand  the  con- 
cerns of  some  vaccine  manufacturers 
about  their  research  and  development 
costs  and  about  their  profit  levels  and 
whether  they  are  sufficient  to  encour- 
age future  investment  in  research  and 
development.  I  want  to  emphasize  that 
the  conferees  were  sensitive  to  this. 
The  negotiated  price  cannot  be  higher 
than  the  current  CDC  discounted  price, 
adjusted  for  inflation  for  current  vac- 
cines. Some  of  the  current  vaccine 
prices  have  been  growing  at  less  than 
inflation  so  this  may  be  an  increase  in 

the  price. 

For  new  vaccines,  the  negotiation 
process  would  be  similar  to  the  current 
CDC  process  and  there  is  no  limit 
whatsoever.  We  anticipate  that  the  ne- 
gotiated price  include  the  costs  for  re- 
search and  development  and  be  estab- 
lished at  a  level  to  encourage  future  in- 
vestment. In  fact,  one  vaccine  manu- 
facturer, SmithKline  Beecham,  sup- 
ports the  compromise  developed. 

STATE  FLEXIBILrrV 

Mr.  President,  I  want  to  emphasize 
that  these  immunization  provisions 
give  States  maximum  flexibility.  Sev- 
eral State  organizations  support  the 
conference  agreement  provisions,  in- 
cluding the  Association  of  State  and 
Territorial  Health  Officers  and  the 
State  Medicaid  Directors.  Association. 
States  have  the  option  to  purchase 
more  vaccine  at  the  negotiated  price 
using  their  own  money.  Many  states  do 
this  now  and  need  to  be  allowed  to  con- 
tinue doing  so  at  the  discounted  price. 

At  least  11  States  have  universal  pur- 
chase programs  of  some  sort,  including 
Michigan,  Maine.  New  Hampshire,  and 
Rhode  Island.  Michigan  produces  and 
distributes  the  DTP  vaccine  free  to  all 
providers.  There  has  been  an  increase 
in  private  doctors  providing  DTP  due 
to  this  program.  Other  States  want  to 
purchase  more  vaccines  at  the  dis- 
counted price  but  have  been  unable  to. 
When  South  Carolina,  Hawaii,  and  oth- 
ers tried  to  get  more  vaccine  at  the 
CDC  price  they  were  discouraged  from 
doing  so  by  some  drug  companies.  The 
compromise  program  was  developed  to 
give  States  the  flexibility  to  make  sure 
children  are  immunized  in  a  variety  of 
ways,  including  vaccine  purchase. 

OTHER  I.MPROVEMENTS 

This  legislation  would  make  im- 
provements in  Medicaid's  Early  and 
Periodic  Screening.  Diagnosis,  and 
Treatment  [EPSDT]  Program  by  re- 
quiring State  Medicaid  programs  to 
cover  the  entire  set  of  recommended 
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childhood    vaccines    and    to    conduct 
more  aggressive  outreach. 

The  National  Vaccine  Injury  Com- 
pensation Program,  which  compensates 
for  injuries  resulting  from  vaccina- 
tions, is  an  essential  element  in  a 
strengthens  the  program  by  extending 
it  to  cover  additional  vaccines  rec- 
ommended for  universal  use  in  children 
and  by  restoring  the  excise  tax  on  vac- 
cines to  ensure  that  parents  and  pro- 
viders are  adequately  protected. 

MICHIGAN  AND  NATIONAL  SUPPORT 

Mr.  President,  my  wife  Lori  and  I 
have  been  working  to  raise  public 
awareness  about  immunizations.  Lori 
and  I  have  traveled  throughout  Michi- 
gan meeting  with  health  care  provid- 
ers, children's  advocates,  and  parents. 
We  were  able  to  gather  a  great  deal  of 
information  about  immunization  rates 
communities  and  about  the  problems 
local  providers  and  parents  are  encoun- 
tering within  the  current  system.  This 
information  was  essential  In  crafting 
the  conference  agreement  program. 

Throughout  this  process.  I  have 
worked  with  Michigan  organizations 
and  individuals,  including  the  Michi- 
gan Chapter  of  the  Academy  of  Pediat- 
rics, the  Michigan  Council  for  Mater- 
nal and  Child  Health,  and  the  Michigan 
Department  of  Public  Health.  The 
Comprehensive  Child  Health  Immuni- 
zation Act  has  also  received  the  sup- 
port of  many  national  children's  advo- 
cacy groups,  including  the  Children's 
Defense  Fund.  American  Academy  of 
Pediatrics,  the  March  of  Dimes,  and 
many  others. 

In  addition,  the  conference  agree- 
ment program  is  supported  by  the  As- 
sociation of  State  and  Territorial 
Health  Officers.  State  Medicaid  Direc- 
tors' Association,  and  SmithKline  Bee- 
cham Pharmaceuticals.  I  want  to 
thank  these  organizations  and  will  con- 
tinue to  work  with  them  on  other  Im- 
portant Immunization  and  children's 
health  issues.  I  ask  unanimous  consent 
that  several  letters  of  support  be  in- 
cluded in  the  Record  at  the  end  of  my 
remarks. 

CONCLUSION 

Ideally.  Mr.  President,  children 
should  receive  immunization  as  part  of 
a  comprehensive,  preventive  health 
care  program.  Declining  immunization 
rates  reflect  the  larger  problem  of  lack 
of  access  to  basic  health  services  for 
many  children.  Ultimately,  we  need  to 
guarantee  access  to  comprehensive 
health  care  services  for  all  Americans. 
President  Clinton  has  made  national 
health  care  reform  one  of  his  adminis- 
tration's highest  priorities,  and  I  am 
working  with  the  new  administration's 
highest  priorities,  and  I  am  working 
with  the  new  administration  to  bring 
affordable  health  care  to  all  Ameri- 
cans. Improvements  in  the  childhood 
vaccine  delivery  system,  however,  can- 
not wait  until  we  enact  national  health 
care  reform. 

Mr.  President,  this  proposal  Is  a  first 
step  toward  a  comprehensive  proposal 


to  immunized  all  our  Nation's  children. 
I  will  be  working  with  my  colleagues  to 
make  sure  that  other  components  of 
the  plan  we  Introduced  In  April  are  en- 
acted this  year. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

March  of  Dimes. 
BIRTH  Defects  foundation. 
Washington.  DC.  August  5.  1993. 
Hon.  Donald  Riecle. 
U.S.  Senate.  Washington.  DC. 

DEAR  SENATOR  RiEGLE:  The  103rcl  Congress 
has  worked  February  to  develop  new.  effec- 
tive Immunization  policies  for  the  Nation. 
The  Budget  Reconciliation  legislation  con- 
tains a  compromise  built  with  key  elements 
from  each  of  the  proposals  considered  this 
session— Including  President  Clinton's  Im- 
munization Initiative,  the  proposal  of  Senate 
Republican  leaders,  and  the  House  package. 
The  March  of  Dimes  applauds  the  result  of 
months  of  negotiation  and  strongly  supports 
the  immunization  provisions  In  the  Rec- 
onciliation bill. 

As  with  any  good  compromise,  not  all  par- 
ties are  satisfied. 

The  vaccine  Industry  Is  crying  because 
price  Increases  for  publicly-purchased  vac- 
cines win  be  linked  to  the  CPI.  This  protest 
does  not  seem  reasonable.  Many  other  busi- 
nesses would  be  pleased  to  have  a  guaranteed 
market  of  6-8  million  children  who  each  need 
17  doses  of  a  product— with  a  built-in  price 
Inflator.  Moreover,  the  vaccine  Industry  re- 
tains a  private  market  of  equal  size. 

Advocates  pushed  to  have  more  children 
get  publicly  purchased  vaccine.  However,  be- 
cause of  the  budget  deficit,  Congress  made 
tough  choices  to  limit  the  number  of  chil- 
dren to  those  in  greatest  need.  We  accept 
that. 

States  are  losing  some  flexibility,  but  a 
grandfather  clause  protects  current  level  of 
effort.  The  -optional  state  purchase  "  provi- 
sions leave  the  door  open  to  negotiate  a  dis- 
count price  for  vaccines  purchased  with  state 
funds.  The  Secretary  would  be  central  to 
these  negotiations  to  ensure  public  health 
and  equal  treatment  of  states. 

•you  know  how  difficult  these  choices  can 
be.  We  applaud  the  efforts  by  Congress  to  Im- 
prove the  Immunization  system  this  year.  It 
Is  a  part  of  the  Budget  Reconciliation  pack- 
age about  which  one  can  be  proud. 
Sincerely. 

Dr.  Jennifer  L.  Howse. 

v.\cciNE  costs:  Options  and  Relief  for 

STATES 

WHAT  STATE  AND  FEDERAL  FUNDS  NOW 
PURCHASE  VACCINES? 

Under  the  current  system,  a  mix  of  State 
and  Federal  funds  are  used  to  purchase  vac- 
cines. States  have  generally  made  up  the  dif- 
ference between  need  and  the  Federal  appro- 
priation. 

Over  60%  of  the  funds  appropriated  by  Con- 
gress for  the  Centers  for  Disease  Control 
(CDC)  Immunization  program  have  been  used 
by  State  and  local  areas  for  purchase  of  vac- 
cines—a  total  of  $158  million  In  FY  1992. 

Sute  legislatures  also  appropriate  mil- 
lions of  dollars  to  purchase  vaccines.  States 
reported  spending  over  $115  million  on  immu- 
nization programs  In  1992. 

In  addition  to  the  millions  of  appropriated 
State  funds.  Medicaid  dollars  paid  for  hun- 
dreds of  thousands  of  doses  of  vaccine. 


WHAT  WOULD  CHANGE  UNDER  THE  BUDGET 
RECONCILIATION  PROPOSAL? 

A  new  Federal  vaccine  purchase  program 
would  be  created  under  Medicaid  with  Fed- 
eral funds.  Vaccines  bought  through  the  new 
proffram  would  be  used  for  disadvantaged 
children. 

Children  eligible  to  receive  publicly  pur- 
chased vaccines  Include:  children  enrolled  in 
Medicaid,  children  who  have  no  health  Insur- 
ance, children  served  In  community  and 
rural  health  centers,  and  Native  American 
children. 

Vaccine  prices  will  be  negotiated  by  the 
Secretary  of  HHS  at  no  higher  than  the  cur- 
rent CDC  purchase  price  and  the  new  process 
will  cap  vaccine  price  Inflation  at  the  CPI 
for  vaccines  now  is  use.  For  new  vaccines. 
there  Is  no  such  limit. 

Federal  funds  would  be  used  to  replace 
state  dollars  for  all  children  on  Medicaid. 

At  State  option,  additional  vaccine  could 
be  purchased  at  prices  negotiated  by  the  Sec- 
retary. 

No  State's  expenditure  for  vaccines  will  in- 
crease under  this  plan.  Virtually  every  State 
would  have  a  windfall  as  their  share  of  vac- 
cine costs  Is  reduced — particularly  through 
reductions  In  Medicaid  expenditures. 

AMERICAN  ACADEMY  OF  PEDIATRICS. 

August  5.  1993. 
Hon.  Donald  W.  Riegle,  Jr., 
U.S.   Senate,   Dirksen  Senate  Office  Building. 
Washington.  DC. 

DEAR  Senator  Riegle:  Through  the  leader- 
ship of  key  House  and  Senate  members,  a 
fair  and  positive  step  has  been  taken  to  as- 
sure that  more  children  in  this  country  will 
be  protected  from  the  ravages  of  preventable 
childhood  diseases.  We  applaud  their  efforts 
and  urge  your  support  of  this  measure  as 
part  of  the  budget  reconciliation  package. 

The  compromise  focuses  on  the  poor  and 
the  uninsured,  giving  states  the  flexibility  to 
vaccinate  additional  children  in  the  state  at 
the  federal  contract  price.  Ideally,  it  would 
be  wonderful  if  all  states  could  afford  to  take 
advantage  of  this  opportunity.  Unfortu- 
nately, many  state  budgets  are  already 
stretched  to  capacity.  While  Texas.  North 
Carolina  and  Hawaii  have  recently  passed 
legl.slatlon  that  would  benefit  from  this  op- 
tion, others  are  looking  to  other  solutions  to 
improve  their  poor  Immunization  rates  of 
two-year-old  children.  For  example.  New 
York.  Minnesota  and  Pennsylvania,  have 
worked  to  mandate  Insurance  coverage  of 
Immunizations. 

We  feel  limiting  the  federal  contract  prices 
for  vaccines  to  the  CPI  is  an  acceptable  ap- 
proach. In  the  first  place,  the  federal  con- 
tract price  of  most  vaccines  has  been  holding 
relatively  steady  over  the  past  five  years. 
The  price  of  DTP  vaccine  actually  declined 
56%  and  MMR  vaccine  decreased  by  7%.  Sec- 
ondly, the  private  market  for  vaccines, 
which  Is  not  regulated  by  price  controls,  is 
guaj'anteed  In  the  legislation.  Approximately 
42%  of  the  nation's  children  are  currently 
covered  by  private  Insurance,  and  this  share 
will  Increase  over  time  with  reform  meas- 
ures at  the  state  level  and  should  eventually 
reach  100%  under  health  care  reform.  The 
CPI  limit  will  not  apply  to  "new  "  vaccines 
in  either  market.  Hence,  current  research 
and  development  dollars  are  not  threatened. 

This  compromise  addresses  the  financial 
barrier  faced  by  many  families  in  getting 
their  children  immunized.  Other  barriers  re- 
main. Including  improved  access  and  the  de- 
velopment of  a  tracking  registry  system.  All 
these  barriers  must  be  addressed  to  assure 
our  children  and  society  are  protected. 


We  look  forward  to  working  with  you  in 
this  regard. 

Sincerely  yours. 

Howard  A.  Pearson.  M.D.. 

President. 

SmithKline  beecham. 

phar.maceuticals. 

August  5.  1993. 
Hon.  Donald  w.  Riegle.  Jr.. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Riegle:  On  behalf  of 
SmithKline  Beecham.  I  am  writing  to  con- 
gratulate you  on  your  role  and  all  the  hard 
work  you  put  into  forging  a  compromise  on 
the  childhood  Immunization  legislation.  We 
feel  that  the  final  version  of  the  bill  will  go 
a  long  way  in  meeting  this  country's  com- 
mitment to  getting  full  Immunization  for  all 
children. 

SmithKline  Beecham  feels  that  this  bill 
win  get  more  children  immunized,  and  will 
also  foster  competition  In  the  U.S.  vaccine 
marketplace.  As  a  new  entrant  In  this  mar- 
ket, we  want  to  state  our  firm  belief  that 
this  competition  will  be  beneficial  to  our  na- 
tion's children.  This  legislation,  and  espe- 
cially the  provision  that  preserves  a  private 
market,  will  encourage  companies  like  ours 
to  continue  to  research  and  develop  new  and 
better  vaccines,  and  will  provide  the  nec- 
essary assurances  and  Incentives  to  potential 
manufacturers  to  develop  immunizations 
against  childhood  diseases. 

You  are  to  be  commended  for  your  hard 
work  and  commitment  to  these  Important 
goals.  Thank  you  for  listening  to  our  views 
on  this  Issue,  and  for  allowing  SmithKline 
Beecham  to  participate  In  this  historic  de- 
bate. 

Sincerely. 

A.  Karabelas.  Ph.D. 

July  28.  1993. 
Hon.  Donald  w.  Riegle. 
U.S.  Senate. 
Washington.  DC. 

Dear  Senator  Riegle:  In  your  state. 
450.426  children  are  living  in  poverty.  Still 
more  children  and  their  families  are  strug- 
gling to  survive  on  incomes  only  slightly 
higher  than  poverty.  And.  across  our  nation, 
a  full  42  percent  of  all  families  with  children 
are  living  on  Incomes  below  $30,000.  I  am 
writing  to  share  information  with  you  about 
how  four  key  portions  of  the  House  budget 
reconciliation  bill  will  help  children  and 
families  in  your  state. 

The  attached  sheet  provides  state-specific 
information  about  these  four  initiatives: 

The  Childhood  Immuniz.^tion  Initi.\tive 

These  provisions  will  assure  that  no  child 
goes  unvacclnated  because  her  parents  are 
unable  to  pay  the  high  cost  of  vaccines  and 
win  assure  that  outreach  and  education  pro- 
grams on  the  Importance  of  Immunizing 
children  are  Improved. 

The  Child  Welfare  Fa.mily  Preservation 
and  Support  Provisions 

This  program  will  prevent  child  abuse  and 
neglect  by  strengthening  families  and  pro- 
viding them  with  the  support  and  assistance 
they  need.  It  will  also  Improve  the  quality  of 
services  available  to  children  who  must  be 
removed  from  their  homes. 
The  Leland  Childhood  Hunger  Relief  act 

These  provisions  will  Increase  food  assist- 
ance to  poor  families  who  must  pay  more 
than  half  their  income  for  rent  and  utilities, 
leaving  them  with  a  choice  between  paying 
the  rent  or  feeding  their  children.  Adoption 
of  the  Leland  provisions  will  also  promote 
responsibility  by  encouraging  work  and  col- 
lection of  child  support. 


The  Expansion  of  the  Earned  Lncome 
Credit 


A  parent  who  works  full-time  should  not 
have  to  raise  his  or  her  children  in  poverty. 
These  provisions  will  move  our  nation  closer 
to  meeting  this  very  modest,  critically  Im- 
portant, goal. 

Our  nation's  children  and  their  families— 
the  children  In  your  state  dlstrlct>-are 
counting  on  you  to  assure  that  all  four  of 
these  provisions  are  Included  in  the  final  ver- 
sion of  the  budget  reconciliation  bill. 

We  hope  that  you  will  find  this  Informa- 
tion to  be  helpful.  If  we  can  be  of  assistance 
to  you  on  any  of  these  critically  Important 
provisions,  please  contact  us  at  the  attached 
numbers. 

Sincerely. 
Marian  Wright  Edelman.  President.  Chil- 
dren's Defense  Fund;  David  Llederman. 
Executive  Director.  Child  Welfare 
League  of  America;  Robert  J.  Fersh. 
Executive  Director.  Food  Research  and 
Action  Center;  Jennifer  Vasiloff.  Exec- 
utive Director.  Coalition  on  Human 
Needs. 


CHILDREN'S  INITIATIVE:  MICHIGAN— CHILDHOOD 
IMMUNIZATIONS 


Children  currently  eligible  medicaid 
recipients 


Additional  Children  etigi&ie 
under — 


Senate 
Finance 


Burtioers 


M.cnigan  25500C 


52, MO 


CHILD  WELFARE  AND  FAMILY  PRESERVATION 

(Estimated  federal  Funiirig  for  provisions  m  House  bill,  >n  tftousands  ot 
dollars] 


sute 

Fiscal  lear 

- 

1991 

1995       1996 

1997 

1998 

Micfiigan 

2542 

5  516      9.766 

11,872 

25,083 

.Mickey  Leland  Childhood  Hunger  Relief  Act 

Number  of  Food  Stamp  Recipients  who  will 
receive  increased  food  stamp  allotments  if 
the  House  provisions  pass — 

Michigan:  1.034.148— (April.  1993) 
EARNED  INCOME  CREDIT 

[Annual  increase  m  dollars  that  low  income  workers  will  be  eligible  to  re- 
ceive as  a  result  ot  EIC  eipansions  (estimate  is  for  FY97.  the  first  near 
the  Senate  bill  will  be  completely  m  effect,  in  two  previous  years,  sub- 
stantial funds  will  also  t)e  provided),  in  millions  of  dotiarsl 

-.  .  u.  ..  k  i,       Senate 


Michigan 


189  83 


112  57 


Sources  attached 

CHILDREN  UNDER  AGE  5  ELIGIBLE  FOR  VACCINE  ASSUR- 
ANCE PLAN:  ESTIMATES  UNDER  HOUSE  AND  SENATE 
PLANS 

IContressmntl  Budget  Office  Estimates  of  U  S,  children  eligible  for  new 
vaccine  assurance  plan] 


House-passed 
bill 


Senate  Finance 
Committee  bill 


Senate-passed 
bill 


lotal  sen/ed  by        HI  million  (in-  7  9  million  (in-  No  additional 

new  sian               eludes  1  6  eludes  1  1  (coverage 

million  under-  million  under-  continues  for 

and  unin-  and  unin-  6  5  million 

sured  and  8  5  sured  and  5  5  Med>caid-eli- 

million  Medic-  million  Medic-  gible  children 

aid-eiigible  aid-ehgibie  under  51 

children  children 

under  5)  under  5) 

Source  CBO  Preliminary  Staff  Estimates.  May-lune.  1993, 


r 


19826 


CONGRESSIONAL  RECORD— SENATE 


August  6.  1993 


August  6,  1993 


CONGRESSIONAL  RECORD— SENATE 


19827 


CDF  oraiections  ol  newly  eiigiDie 

Currently 

cHiidren  By  Slate  Dased 

onCSO 

national  estimates 

•• 

eligitile 

Medicaid 

recipients 

agei 

and 

Stales 

Additional 

eligible 
House- 

Addilnnal 
eligitXe 
Senate 
Finance 

Addi- 
tional 
eiigiOie 
Senate- 

andtr* 

gassed 

Commit- 

oasseO 

bill 

tee 

tMll 

Alabama                ,   , 

101000 
14.000 

70.000 
13.000 

21000 
40OO 

None 

•lasU         _ 

None 

Arizona 

W* 

75.000 

23000 

None 

ArUnsas 

71000 

40.000 

12.000 

Now 

Calttornta 

933  000 

651000 

198.000 

None 

Color  a<)o 

(0  000 

62  000 

19.000 

None 

ConncGt'Cut 

70.000 

56.000 

17.000 

None 

Delaware  - 

15.000 

12  000 

4.000 

None 

OC — 

27.000 
?57.000 
IWOOO 

10.000 
222  000 
125  000 

3.000 
68000 
38000 

None 

F>iyvli 

None 

borra 

None 

Hawaii 

21.000 

210OO 

7.000 

None 

Maho 

23.000 

20.000 

6.000 

None 

Illinois 

300  000 

212000 

65.000 

None 

Indiana 

107.000 

95  000 

29  OOO 

None 

Iowa 

58.000 

46.000 

14.000 

None 

Kansas     

50.000 

UOOO 

13.000 

None 

hntuciv  . .       

114.000 

61000 

19.000 

None 

loyivana 

IS3.000 

M.OOO 

24.000 

None 

Ma>n< 

290O0 

20.000 

6.000 

None 

Maryland 

KOOO 

90.000 

27.000 

None 

MassacHusetls 

13«000 

102  000 

31.000 

None 

Mici^igan 

255.000 

171.000 

52  000 

None 

Minnesota 

loe.ooo 

79.000 

24.000 

None 

MiSSiSSiDpi 

138.000 

48.000 

15000 

None 

Missouri 

128000 

89.000 

27000 

None 

Montana 

12.000 

14.000 

4.000 

None 

Neb'asna 

37.000 

28.000 

9.000 

None 

Nevada 

17.000 

25.000 

8000 

None 

flew  Himostirt 

14000 

19.000 

6.900 

None 

New  Jersey 

138000 

135.000 

41.000 

None 

New  Mei'CO 

50  000 

31.000 

10.000 

None 

New  Y9r« 

(14000 

322.000 

98000 

None 

No1^  Carolina 

174  000 

116.000 

350O0 

None 

Notti  Dakota 

11000 

11.000 

3.000 

None 

Onu 

326  000 

187.000 

57.000 

None 

Otianomj 

69.000 

55.000 

17.000 

None 

Oregon 

76.000 

50.000 

15000 

None 

Pennsylvania  .» 

297.000 

192  000 
17  000 

58.000 
5.00O 

None 

Rhode  Island 

None 

Soulh  Canfrw 

97  000 

64  OOO 

20  OOO 

None 

Souin  Dakota 

16000 

13000 

4.0OO 

None 

Tennessee 

168000 

83  000 

25.000 

None 

Taas 

575000 

351000 

107.000 

None 

Utah 

37.000 

41.000 

13.000 

None 

Vermont 

14.000 

9  000 

3.000 

None 

Virginia 

120  OQO 

110.000 

34.000 

None 

WasAington 

1 18  OOO 

92  000 

28.000 

None 

West  Virginia  

720OO 

25  000 

8.000 

None 

Wisconsin    

85  000 

85  000 

26.000 

None 

Wyoming 

11.000 

8.00O 

2.000 

None 

•Source  US  DeoartmenI  ot  Healtn  and  Human  ServKes  Healtn  Care  Fi- 
nancing Administration.  Medicaid  Bureau  Medicaid  Statistics  Program  and 
Financial  Statistics  Fiscal  Year  1991  HCf»  PuO  No  02182  lanuary  1993 

f1  1991  Medicaid  data  By  age  ot  recioient  not  avaiiao*  for  »rinna  and 
Rliodc  Island  While  CBO  numbers  include  an  crmdren  tnrougn  age  4.  num 
Bers  puBlisned  Oy  HCFA  are  tor  cniid'en  :nrougn  age  5  Ihetetore  slate  num- 
Oers  l9'  Medicaid  as  presented  >n  'his  table  represent  all  Medicaid  recipi 
ents  age  5  and  under  Pnncipai>»  'or  ttis  reason  me  numoers  m  tne  col- 
umn will  not  add  up  to  tlw  total  ol  Medicaid  recipients  by  C80 

"Note  These  are  estimates  ot  uninsured  and  unaerinsured  (no  vKCine 
coveragel  children  wno  would  Be  eiig<Bie  under  trie  new  plans  The  precise 
number  ol  cniidren  who  would  be  fligiOie  s  jnnnown  The  protections  m  tins 
table  tor  each  state  were  calculated  by  mu.i.prY.ng  the  CBO  national  esti- 
mate By  the  prnportion  ot  U  S  crii  r  -!.=  i  living  m  that  stale  This 
estimation  method  assames  an  «:  ^t  uninsured  and  under- 

insured  childnn  across  all  states   -  -      j  higher  or  lower  propor- 

tiors  ot  under  and  uninsured  child'?"  "If  i^"ibers  presented  here  are  an 
underest-mate  or  overestimate  respectively  ot  the  true  number  ot  children 
wno  would  be  eiigiBie 

association  of  state  and 
Territorial  Health  Officials. 

Wasnington.  DC.  August  4.  1993. 
Hon.  Donald  Riecle. 
U.S.  Senate. 
WasHington.  DC. 

Dear  Senator  Riecle:  On  behalf  of  the  As- 
sociation of  State  and  Territorial  Health  Of- 
ficials (ASTHOi.  which  represents  the  chief 
health  officer  and  health  agency  In  each 
state.  I  am  writing  In  strong  support  of  the 
Budget  Reconciliation  language  which  will 
provide  states  with  the  option  to  purchase 
additional  childhood  vaccines  at  the  Federal 
contract  rate. 

This  option  Is  critically  Important  for 
state  activities  to  ensure  that  we  Improve 
the  Immunization  rates  and  ultimately  the 
health  of  all  of  this  nation's  children.  Last 
year.  ASTHO  surveyed  Its  membership  re- 
garding the  obstacles  that  state  health  de- 
partments face  In  Improving  Immunization 


rates.  Many  obstacles  were  Identified  Includ- 
ing the  complication  of  the  Vaccine  Immuni- 
zation Pamphlet,  staffing  needs,  clinic  hours, 
lack  of  education  and  the  cost  of  vaccines. 
The  Importance  of  these  issues  In  getting 
children  Immunized  varies  from  state  to 
state.  For  example  In  some  states,  the  Issue 
of  clinic  hours  and  lack  of  personnel  far  out- 
weigh any  other  Impediment  while  lack  of 
education  is  more  important  In  many  others. 
In  some  states  the  cost  of  vaccines  Is  an 
overriding  issue.  In  those  states  where  cost 
Is  one  of  the  most  recognized  Impediments  to 
getting  children  vaccinated  It  Is  vitally  Im- 
portant that  those  states  have  the  option  of 
purchasing  vaccines  at  the  federal  contract 
rate.  Without  the  state  flexibility  to  Imple- 
ment such  a  program,  scarce  state  and  local 
resources  that  could  be  used  for  other  Immu- 
nization activities  will  be  consumed  by  the 
high  cost  of  vaccines  at  the  private  sector 
rate.  This  will  continue  to  result  In  low  Im- 
munization rates  for  our  preschool  children. 

Many  states  will  choose  not  to  spend  their 
limited  resources  on  the  purchase  of  vaccines 
but  win  direct  their  resources  Into  other  pro- 
grams which  they  have  Identified  as  more 
Important.  Some  states  may  only  opt  to  pur- 
chase a  small  additional  number  of  vaccines 
to  cover  certain  populations  In  the  state. 
Others  may  determine  that  they  need  the  op- 
tion for  all  children  within  their  state.  Of 
the  current  14  states  which  use  the  universal 
option,  only  two  are  truly  universal  option 
states.  Yet  state  flexibility  Is  critical  to  en- 
sure that  states  can  Improve  the  immuniza- 
tion rates  within  their  Jurisdictions. 

As  the  Senate  considers  the  Budget  Rec- 
onciliation BUI.  I  strongly  encourage  you  to 
support  the  optional  use  clause  for  states. 
Without  this  option,  this  nation's  children 
win  suffer. 

Sincerely  yours. 

George  K.  Degnon. 
Executive  Vice  President. 

State  Medicaid 
Directors'  association. 
Washington.  DC.  August  6.  1993. 
Hon.  Donald  W.  Riegle.  Jr.. 
Senate   Dirksen   Office   Building.    Washington. 
DC. 
Dear    Senator   Riegle:    I    have    Just    re- 
viewed the  Immunization  portion  of  the  con- 
ference report  of  the  budget  reconciliation 
act.  and  want  to  thank  you  for  being  so  sen- 
sitive to  the  states'  concerns  as  you  devel- 
oped these  provisions.  The  final  bill  will  help 
states  by  freeing  state  dollars  now  spent  on 
vaccines  for  other  equally  critical  activities, 
such   as   parental    outreach   and   education. 
States  that  already  operate  bulk  purchase 
programs  will  be  able  to  continue  to  do  so. 
The  decision  to  permit  uninsured  children  to 
quality  for  free  vaccines  by  a  simple  self-dec- 
laration win  minimize  any  provider  resist- 
ance to  participation,  and  remove  one  more 
barrier  In  the  path  of  assuring  all  our  chil- 
dren are  fully  Immunized.  I  look  forward  to 
the  bill's  prompt  passage  and  early  Imple- 
mentation. 

Sincerely. 

Ray  Hanley. 
Chair.  State  Medicaid  Directors'  Association 
and  Director.  Arkansas  Office  of  Medical 
Services. 

The  National  Black  Caucus 

of  State  Legislators. 

Washington.  DC. 
NBCSL  Resolution  in  Favor  of  Children's 
Lnitiative 
Whereas  one  out  of  five  children  In  the 
United  States  lives  In  poverty; 


Whereas  still  more  children  and  their  fami- 
lies are  struggling  to  survive  on  Incomes 
only  slightly  higher  than  poverty; 

Whereas  the  Community  Childhood  Hunger 
Identification  Survey  (CCHIP)  found  that 
about  5  million  children  are  hungry  at  some 
point  each  month  and  another  6  million  are 
at  risk  of  hunger; 

Whereas  about  8.000  children  a  day  were  re- 
ported abused  or  neglected  In  1992; 

Whereas  only  20-33%  of  the  nation's  Afri- 
can American  two  year  olds  were  fully  Im- 
munized against  vaccine  preventable  dis- 
eases in  1991; 

Whereas  African  'American  children  suffer 
disproportionately  from  problems  of  poverty 
and  hunger;  and 

Whereas  Investing  in  the  health  and  pro- 
ductivity of  our  children  and  our  families  is 
investing  in  our  future; 

Therefore.  NBCSL  believes  that  federal 
budget  policy  must  address  the  needs  of  chil- 
dren and  their  families  by  including  In  the 
final  Omnibus  Reconciliation  Bill  the  Chil- 
dren's Initiative  provisions  from  the  House- 
passed  bill; 

The  Mickey  LeLand  Childhood  Hunger  Re- 
lief Act:  This  bill  would  make  needed  Im- 
provements In  the  Food  Stamp  Program;  90 
percent  of  the  bill's  benefits  would  go  to 
families  with  children.  A  key  provision  will 
Increase  food  assistance  to  poor  families  who 
must  pay  more  than  half  their  income  for 
rent  and  utilities.  People  who  are  elderly  or 
disabled  can  already  do  this.  Families  will 
no  longer  have  to  choose  between  paying  the 
rent  and  feeding  their  children. 

The  Childhood  Immunization  Initiative: 
These  provisions  will  assure  that  no  child 
goes  unvaccinated  because  hlsher  parents 
are  unable  to  pay  the  high  cost  of  vaccines 
and  win  assure  that  outreach  and  education 
programs  on  the  Importance  of  immunizing 
children  are  Improved. 

The  Child  Welfare  Family  Preservation 
and  Support  Provisions:  This  program  will 
prevent  child  abuse  and  neglect  by  strength- 
ening families,  providing  them  with  the  sup- 
port and  assistance  they  need.  It  will  also 
Improve  the  quality  of  services  available  to 
children  who  must  be  removed  from  their 
homes. 

The  Expansion  of  the  Earned  Income  Tax 
Credit:  A  parent  who  works  full-time  should 
not  have  to  raise  his  or  her  children  In  pov- 
erty. These  provisions  will  move  our  nation 
closer  to  meeting  this  very  modest,  criti- 
cally Important  goal.  Furthermore.  NBCSL 
applauds  the  leadership  that  the  Members  of 
the  Congressional  Black  Caucus  and  other 
progressive  Members  of  Congress  have  shown 
In  fighting  for  the  Inclusion  of  these  pro- 
grams. As  CBC  Chairman  Kwelsi  Mfume 
wrote  to  President  Clinton  in  his  letter 
dated  June  9.  1993:  'Many  of  our  constituents 
were  left  behind  and  neglected  by  two  pre- 
vious administrations.  They  cannot  be  ex- 
pected to  bear  the  brunt  of  deficit  reduction 
alone." 

NBCSL  strongly  urges  adoption  of  the 
Children's  Initiative. 

Adopted  July  28.  1993.  Executive  Commit- 
tee. 
San  Diego.  CA. 

JULY  28.  1993. 
Hon.  Donald  Riegle. 
U.S.  Senate. 
Washington.  DC. 

Dear  Mr.  riegle:  As  a  conferee  negotiat- 
ing the  budget  reconciliation  bill,  you  have 
the  opportunity  to  significantly  Improve  the 
Immunization  rates  among  our  nation's  chil- 
dren. The  House  bill   Includes  a  guarantee 


that  all  American  children  have  either  pri- 
vate health  insurance  for  immunizations  or 
coverage  through  a  new  vaccine  assurance 
system.  In  contrast,  the  Senate  bill  provides 
no  additional  children  with  coverage  for  im- 
munizations, even  though  8.3  million  chil- 
dren lack  any  health  Insurance  at  all  and 
fewer  than  half  of  traditional  indemnity 
health  insurance  plans  that  do  Include  chil- 
dren cover  vaccinations  for  them. 

Somehow,  this  very  simple  and  cost-effec- 
tive measure  Is  threatened  by  the  vaccine  In- 
dustry despite  the  support  of  over  50  provider 
and  other  child  advocacy  organizations  who 
applaud  the  Administration's  initiative  to 
remove  all  bari-iers  to  immunizations.  The 
main  purpose  of  this  legislation  Is  to  enable 
children  to  get  immunizations  as  part  of 
their  routine  health  care,  especially  in  pri- 
vate physicians'  offices. 

The  federal  government  will  spend  30  times 
as  much  for  childhood  vaccines  this  year  as 
it  did  fifteen  years  ago.  That  is  because  the 
public  cost  to  fully  vaccinate  a  child  has  in- 
creased 11-fold  and  the  private  price  (e.g..  in 
a  doctor's  office)  has  Increased  21-fold.  There 
are  many  reasons  for  these  price  increases. 
However,  the  result  is  that  while  the  cost 
was  virtually  nominal  15  years  ago,  many 
families  cannot  afford  vaccines  today. 

The  private  sector  cost  of  vaccines  to  fully 
Immunize  a  child  has  climbed  from  less  than 
$11  in  1977  to  over  $230  in  1993.  In  response, 
more  and  more  children— many  of  them  mid- 
dle income  but  not  insured  for  vaccines— are 
sent  by  their  private  pediatricians  and  fam- 
ily doctors  to  public  clinics  for  their  shots. 
Each  time  this  happens,  a  child's  health  care 
is  disrupted  and  an  opportunity  to  vaccinate 
Is  lost.  Many  children  then  go  to  a  clinic  for 
shots,  but  many  do  not.  Simply  put.  if  the 
nation  wants  its  children  immunized,  it  can- 
not afford  to  make  getting  a  shot  a  two-visit 
process  for  millions  of  children  who  get  the 
rest  of  their  care  In  the  doctor's  offices  and 
for  working  parents  who  miss  two  days  of 
work  in  the  process. 

If  you  reflect  on  the  families  In  your  own 
state,  the  following  scenario  probably  rings 
true:  rent  to  pay.  car  brakes  need  fixing,  and 
kids  due  for  immunizations.  Which  will  have 
to  wait  until  next  month?  That's  a  choice 
parents  should  not  have  to  make. 

Several  studies  document  how  parents  are 
Increasingly  being  referred  away  from  their 
own  family  doctors  and  pediatricians  be- 
cause they  are  unable  to  afford  immuniza- 
tions for  their  children. 

A  recent  North  Carolina  survey  of  every  li- 
censed pediatrician  and  family  physician  in 
the  state,  the  first  results  of  which  were  an- 
nounced at  the  National  Academy  of  Social 
Insurance  in  June,  found  that  94  percent  of 
doctors  referred  children  to  public  clinics  for 
Immunizations.  Nearly  all  of  the  physicians 
(95  percent)  cited  parents'  concerns  over  cost 
of  vaccines  as  the  most  important  reason  for 
referring  patients  to  health  departments. 
The  authors  of  the  study  concluded  that  "if 
out-of-pocket  costs  to  patients  for  immuni- 
zations were  significantly  reduced  or  elimi- 
nated, referrals  to  health  departments  for 
Immunizations  would  decrease  substantially 
and  physicians  would  Immunize  a  much 
greater  proportion  of  patients  in  their  of- 
fices. This  change  could  potentially  enhance 
both  immunization  rates  and  continuity  of 
cafe." 

Orange  County.  California  health  officials 
wrote  in  the  New  England  Journal  of  Medi- 
cine that  "as  those  in  moderately  difficult 
financial  circumstances  use  the  immuniza- 
tion services  provided  by  the  public  sector, 
the  traditionally  underserved  population  in 


greatest  need  of  Immunization  and  at  higher 
risk  for  vaccine-preventable  disease  may  be 
Increasingly  displaced.  This  factor  may  be 
exacerbating  and  feeding  the  U.S.  measles 
epidemic.  American  families  must  be  given 
the  financial  means  to  gain  access  to  private 
physicians  in  their  communities  for  child- 
hood immunizations.  " 

The  House  vaccine  assurance  provision 
coupled  with  components  on  access,  track- 
ing, and  outreach  provides  a  comprehensive 
solution.  Opponents  of  the  House  bill  propose 
alternatives  which  will  send  even  children 
away  from  their  own  private  doctors  to  pub- 
lic clinics  for  Immunization  services.  The 
Senate  bill,  as  amended  on  the  floor,  as- 
sumes that  uninsured  and  underlnsured  chil- 
dren should  go  to  public  clinics  rather  than 
receiving  the  service  from  their  family  doc- 
tors. 

Protecting  our  children  against  vaccine- 
preventable  diseases  is  too  important  to 
delay.  We  urge  you  to  build  on  the  House  bill 
to  assure  that  as  many  children  can  be  im- 
munized as  possible.  Please  do  not  hesitate 
to  contact  us  if  you  need  more  information. 
Sincerely. 

American  academy  of 
Pediatrics. 

Children's  Defense  Fund. 

March  of  Dimes  Birth 
Defects  found.'vtion. 

Michigan  pta. 
Lansing.  MI.  May  10.  1993. 
Hon.  Donald  W.  Riegle.  Jr.. 
U.S.  Senator,  Dirksen  Senate  Office  Building. 
Washington.  DC. 

Dear  Senator  Riegle;  On  behalf  of  the  800 
delegates  to  our  1993  Annual  Convention, 
thank  you  for  taking  time  in  your  busy 
schedule  to  deliver  your  message  about  Im- 
munizations via  video  tape.  While  we  would 
have  preferred  having  you  there  in  person. 
we  understand  the  demands  on  your  time 
and  we  are  sincerely  grateful  to  have  had  the 
opportunity  to  hear  from  you  about  this  im- 
portant children's  Issue. 

We  applaud  your  efforts  to  ensure  that  our 
nation's  young  children  receive  their  vac- 
cinations on  time  and  we  intend  to  monitor 
the  progress  of  the  Comprehensive  Child 
Health  Immunization  Act  of  1993.  S.  732  and 
733.  I  trust  you  will  keep  us  posted  as  these 
bills  move  through  the  legislative  process. 

Thanks  to  your  Lansing  and  Washington 
staff  members  for  their  efforts  In  working 
out  all  the  necessary  details  and  thanks  to 
Debbie  Chang  whose  presentation  at  the  Na- 
tional PTA  Legislative  Conference  whose 
presentation  sparked  the  idea  of  inviting  you 
to  attend  and  to  Elizabeth  Gertz  for  being 
their  in  Dearborn  to  introduce  your  presen- 
tation and  answer  questions. 

Again,  thank  you  and  we  look  forward  to 
your  attendance  at  a  future  convention. 
Sincerely. 

David  J.  Gross. 

President. 

J.P.  Children's  Coalition, 

June  8.  1993. 
Hon.  Donald  Riegle, 
U.S.  Senator. 
Washington.  DC. 

Dear  Senator  Riecle:  The  Upper  Penin- 
sula Children's  Coalition,  an  organization  of 
over  85  agencies,  and  also  additional  citizen 
members,  respectfully  urges  you  to  do  what 
you  can  to  safeguard  the  portions  of  the 
President's  Budget  Reconciliation  Bill  now 
before  the  Senate  Finance  Committee  which 
pertain  to  the  well  being  of  our  children. 

Specifically,  we  would  hope  that  you  would 
be  able  to  help  safeguard  the  portions  of  the 


bin  which  relate  to  the  Childhood  Immuniza- 
tion Initiative,  the  Family  Preservation  Pro- 
visions, and  the  Earned  Income  Credit  Ex- 
pansion. 

We  believe  that  these  portions  of  the  bill 
should  not  be  compromised. 

Thank  you  for  your  continued  support  of 
children  in  Michigan  and  throughout  the  na- 
tion. 

Respectfully. 

Charles  D.  wilber. 
Secretary.  U.P.  Children's  Coalition. 

MaComb  County  Health  Departmen-t. 

Mount  Clemens.  MI.  May  26.  1993. 
Senator  Donald  W.  Riegle.  Jr.. 
lV'as/i!7i3<on.  DC. 

Dear  Sen.ator  Donald  W.  Riegle:  As  Pub- 
lic Health  Director  of  the  Macomb  County 
Health  Department  I  strongly  urge  your  sup- 
port of  the  Comprehensive  Childhood  Immu- 
nization Act  of  1993  andor  amended  or  sub- 
stitute legislation  with  a  similar  intent. 

Preventive  services  are  the  basis  of  public 
health's  approach  to  the  improvement  of 
community  and  personal  health  status.  Im- 
munization programs  have  been  eminently 
successful  in  not  only  accomplishing  the  im- 
provement of  health  status  but  have  proven 
to  be  extremely  cost  effective.  One  dollar 
($1.00)  spent  on  Immunization  results  in  a 
minimum  ten  dollars  ($10.00)  of  savings  in 
treatment  costs.  Public  health  preventive 
services  such  as  Immunization  are  a  key  to 
cost  containment  currently  a  major  issue  in 
the  discussion  of  national  health  care  re- 
form. 

As  Director  of  the  Health  Department.  I 
would  particularly  urge  your  support  of  pro- 
visions in  the  proposed  legislation  which 
fund  in  addition  to  vaccine,  community  out- 
reach, the  staffing  of  local  health  immuniza- 
tion programs  and  the  development  of  track- 
ing systems. 

A  major  force  of  the  Macomb  County 
Health  Department  has  been  the  strengthen- 
ing of  its  immunization  effort.  In  the  last 
several  years  the  demand  for  Immunization 
services  for  children  has  increased  substan- 
tially. In  1989  approximately  52.000  immuni- 
zations were  given  by  this  department  and  In 
1992  this  Increased  to  96.952.  Similar  to  na- 
tional data,  it  estimated  that  up  to  40%  of 
children  under  two  in  Macomb  County  are 
not  adequately  immunized. 

Passage  of  federal  legislation  as  proposed 
in  the  Childhood  Immunization  Act  of  1993 
would  significantly  assist  local  public  health 
departments  working  with  private  health 
providers  to  assure  that  all  children  are  ade- 
quately Immunized  thus  improving  their 
health  status  and  the  public  health  of  the 
community  in  a  most  cost  effective  manner. 
Yours  truly. 

Daniel  C.  Lafferty, 
Director/Health  Officer. 

Michigan  Citizens  for 
America's  Children, 
Ann  Arbor.  MI.  May  11.  1993. 
Mr.  Kevin  Avery. 

Office  of  Senator  Don  Riegle.  U.S.  Senate. 
Washington.  DC. 
Dear  Kevin:  First  of  all.  congratulations 
on  all  the  hard  work  Senator  Riegle  is  doing 
for  full  Immunizations  (S.  733)!  I  am  enclos- 
ing a  piece  I  got  from  the  Center  for  Disease 
Control  about  the  barriers  to  full  immuniza- 
tion for  toddlers,  which  I  thought  might  be 
helpful  if  you  don't  already  have  it.  The 
thrust  of  the  paper  is  to  identify  barriers.  In- 
cluding cost,  with  the  conclusion.  -Though 
it  Is  tempting  for  health  care  providers  to  at- 
tribute     low      immunization      uptake      to 
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consumer  apathy,  much  evidence  points  to 
correctable  deficiencies  of  the  health  care 
system."  (p.  395). 

The  Family  Preservation  Act  (S.  596)  and 
Mickey  Leland  Hunger  Relief  Act  are  with  us 
again,  and  maybe  this  time  we  will  see  them 
pass  Into  law.  I  hope  Senator  Rlegle  will  co- 
sponsor  these,  or  take  a  leadership  role  In 
getting  them  through. 

When  the  Finance  Committee  considers 
the  Earned  Income  Credit  proposals,  the  fol- 
lowing data  might  be  helpful  to  enhance  the 
feeling  of  urgency  for  helping  working  par- 
ents. 

The  younger  you  are  In  Michigan,  the  more 
likely  you  are  to  be  poor. 

Between  1969  and  1989.  the  poverty  rate 
among  Michigan's  children  nearly  doubled— 
this  Is  the  worst  record  among  the  50  states 
and  the  District  of  Columbia.— Tufts  Univer- 
sity Hunger.  Poverty,  and  Nutrition  Policy 
Center 

One  out  of  every  four  preschool  children  In 
Michigan  lives  below  the  official  poverty 
level. 

The  number  of  children  living  In  poverty  in 
Michigan  would  fill  the  cities  of  Grand  Rap- 
Ids.  Lansing,  and  Flint. 

Children  living  In  poverty  die  almost  two 
and  a  half  times  more  frequently  than  other 
children.— Michigan  Department  of  Public 
Health 

Another    child    Is    born    Into    poverty    In 
Michigan  every  17  minutes. 
Keep  up  the  good  fight. 
Warm  regards. 

Jan  Krohn. 

President. 
e:nterprise  zone  provisions 
Mr.  RIEGLE.  Mr.  President.  I  am 
particularly  pleased  that  the  agree- 
ment includes  funding  for  a  com- 
prehensive, enhanced  enterprise  zone 
program  designed  to  turn  around  some 
of  America's  most  distressed  commu- 
nities. 

I  have  long  supported  enterprise 
zones  as  an  experiment  worth  trying  to 
bring  economic  opportunity  to  inner 
city  residents.  But  I  have  argued  that 
enterprise  zones  must  include  more 
than  just  tax  breaks  for  businesses  that 
locate  in  zones.  They  must  include  en- 
hancements in  the  form  of  targeted 
public  investment  to  provide  the  tools 
to  empower  neighborhood  residents  to 
turn  their  communities  around. 

Along  with  Senators  Kennedy  and 
BiDEN.  I  offered  an  amendment  which 
added  public  investment  enhancements 
to  the  enterprise  zone  provisions  that 
Congress  passed  last  year  because  I  was 
convinced  that  enterprise  zones  as  tra- 
ditionally conceived  are  only  half  a 
strategy.  And  half  a  strategy  is  doomed 
to  fail  unless  it  is  made  whole. 

In  crafting  the  investment  enhance- 
ments, I  built  on  what  I  saw  and  heard 
in  Benton  Harbor,  an  inner  city  com- 
munity in  my  home  State  of  Michigan. 
Benton  Harbor  is  Michigan's  only 
State-sponsored  enterprise  zone.  The 
lesson  that  Benton  Harbor  has  learned 
from  its  enterprise  zone  experience  is 
one  we  here  in  Washington  should  heed 
as  we  craft  Federal  enterprise  zone  leg- 
islation: Tax  incentives  can  be  helpful, 
but  tax  incentives  alone  will  not  pro- 
vide an  adequate  new  economic  start 


for  the  poor  and  minority  residents  of 
our  inner  cities. 

The  people  of  Benton  Harbor  and  of 
similar  communities  throughout  the 
Nation  must  have  the  means  to  im- 
prove their  job  skills  before  they  can 
fully  take  advantage  of  new  employ- 
ment opportunities.  They  also  need 
better  access  to  capital  to  start  busi- 
nesses of  their  own  and  to  buy  or  up- 
grade their  homes.  Job  skills  and  ac- 
cess to  capital— along  with  targeted 
tax  breaks  for  entrepreneurs — can  be 
the  foundation  for  true  economic 
empowerment.  In  addition,  distressed 
communities  cannot  begin  to  turn 
themselves  around  while  most  of  the 
work  force  lives  in  dilapidated  housing, 
has  inadequate  access  to  needed  child 
care  and  faces  an  inadequate  education 
system. 

Unfortunately,  the  enterprise  zone 
bill  Congress  passed  last  year  was  ve- 
toed by  President  Bush.  Therefore,  this 
Congress,  I  introduced  the  Enhanced 
Enterprise  Zones  Act  of  1993,  which 
built  on  what  we  passed  last  Congress. 

I  have  worked  as  a  conferee  with  Sen- 
ator Bradley  and  Chairman  Moynihan 
to  ensure  that  the  conference  agree- 
ment before  us  today  incorporates  the 
ideas  that  we  put  forth  in  our  previous 
legislation.  It  provides  $2.5  billion  over 
5  years  in  tax  incentives  for  9 
empowerment  zones  and  95  enterprise 
communities.  But  more  important,  it 
provides  empowerment  zones  and  en- 
terprise communities  with  $500  million 
a  year  in  targeted  public  investment 
for  2  years. 

This  targeted  public  investment  will 
be  channeled  through  an  expanded  ver- 
sion of  the  social  services  block  grant, 
title  XX  of  the  Social  Security  Act. 
Federal  assistance  must  be  spent  to 
benefit  residents  of  empowerment 
zones  or  enterprise  communities.  The 
activities  on  which  funds  can  be  spent 
has  been  broadened  so  that  zones  and 
communities  can  allocate  the  addi- 
tional investment  consistent  with  a 
comprehensive  development  plan.  The 
zones  and  communities  can  spend  the 
money  on  a  variety  of  services  to  pro- 
mote affordable  housing,  community 
facilities,  and  public  infrastructure:  to 
develop  job  skills  and  provide  financial 
and  business  counseling  that  improves 
access  to  credit  and  financial  services: 
and  to  provide  needed  social  services 
like  child  care  and  health-related  as- 
sistance. 

Even  this  enhanced  empowerment 
zone  and  enterprise  community  pro- 
gram will  only  help  a  few  communities. 
And,  even  for  these  communities,  it 
will  provide  only  a  small  part  of  the 
additional  investment  and  support 
needed  to  restore  them  to  economic 
self-sufficiency.  But  it  is  a  welcome  ex- 
periment which  is  long  overdue.  I  urge 
my  colleagues  to  support  it  and  to  sup- 
port the  reconciliation  bill.  I  hope  that 
the  initiatives  included  to  help  our 
inner  cities  and  distressed  rural  com- 


munities are  only  a  first  step  in  a  re- 
newed and  strengthened  commitment 
to  restore  economic  opportunity  to  all 
our  communities  and  all  our  citizens. 

MEDICARE  AND  .MEDICAID  AND  THE  BUDGET 
DEFICIT  PLAN 

Mr.  RIEGLE.  Mr.  President,  the 
spending  cuts  from  the  Medicare  and 
Medicaid  programs  in  this  budget  defi- 
cit plan  total  $62.9  billion  over  5  years. 
Medicare  accounts  for  $55.8  billion  and 
Medicaid  accounts  for  $7.06  billion. 

As  a  conferee,  I  was  very  concerned 
that  we  not  undermine  these  important 
programs  and  I  worked  hard  to  make 
sure  the  cuts  to  these  programs  were 
achieved  in  the  fairest  wa.v  possible. 

Medicare  and  Medicaid  serve  some  of 
our  most  vulnerable  populations— sen- 
ior citizens,  persons  with  disabilities, 
and  low-income  families.  So.  it  is  im- 
portant to  note  that  the  savings  were 
not  achieved  through  increased  bene- 
ficiary premiums  or  other  cuts  in  bene- 
fits, but  rather  through  cuts  in  reim- 
bursements to  providers.  However,  we 
were  also  concerned  that  providers  be 
treated  fairly  as  well. 

This  budget  process  has  strongly  re- 
inforced the  need  for  comprehensive  re- 
form of  our  health  care  system.  Pro- 
vider payment  reductions  in  Medicare 
and  Medicaid  get  quickly  passed  on  to 
private  payers,  through  a  process 
called  cost-shifting.  The  best  way  to 
address  escalating  health  care  costs  is 
through  a  systemwide  approach,  rather 
than  cuts  targeted  solely  to  the  Medi- 
care and  Medicaid  programs.  All  sec- 
tors of  the  health  care  system  must  be 
reformed  to  prevent  cost-shifting:  this 
is  the  only  way  to  effectively  halt  sky- 
rocketing health  care  costs.  I  will  con- 
tinue to  work  with  the  President  and 
First  lady  and  my  colleagues  to  enact 
comprehensive  reform  of  our  health 
care  system. 

MEDICAID  PROVISIONS  TH.\T  HELP  MICHIGAN 

Mr.  President.  I  am  very  pleased  that 
improvements  in  the  Medicaid  Pro- 
gram that  I  have  been  working  on  for 
several  years  were  included  in  the  final 
package.  These  provisions  will  directly 
help  the  State  of  Michigan.  In  last 
year's  urban  aid  package.  H.R.  11.  Con- 
gress tried  to  move  such  Medicaid  pro- 
visions but  the  plan  was  vetoed  by 
former  President  Bush. 

One  provision,  section  13643.  would 
restore  funding  for  a  Medicaid  dem- 
onstration program  that  Congressman 
DiNGELL  and  I  developed  in  the  Omni- 
bus Budget  Reconciliation  Act  of  1989 
[OBRA89).  This  innovative  program, 
called  Caring  for  Children,  provides  es- 
sential health  care  services  to  unin- 
sured children  through  the  private  sec- 
tor. We  supported  Michigan's  applica- 
tion for  this  funding  which  was  ap- 
proved last  year.  Due  to  the  lengthy 
application  process  and  startup  time 
and  the  fact  that  authorization  for 
funding  was  expected  to  expire  this 
year,  the  funds  haven't  been  used.  The 
provision  would  provide  $30  million  for 
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the  program,  of  which  about  $7  million 
would  go  to  Michigan.  Michigan  has 
300,000  uninsured  children  who  may 
benefit  greatly  from  this  demonstra- 
tion program. 

The  other  Medicaid  provision,  section 
13642,  also  builds  on  work  I  started  in 
OBRA89.  It  will  help  two  hospitals  in 
Michigan  that  offer  short-term  psy- 
chiatric services— Kent  Community 
Hospital  and  Saginaw  Community  Hos- 
pital. The  legislation  prevents  HCFA 
from  classifying  these  hospitals  as  In- 
stitutes for  Mental  Diseases  [IMD]. 
Designation  as  an  IMD  would  have  re- 
sulted in  the  loss  of  an  estimated  $3 
million  in  Medicaid  funds  for  these 
hospitals  with  severe  financial  con- 
sequences for  these  essential  commu- 
nity providers.  Under  health  care  re- 
form, I  expect  the  comprehensive  bene- 
fit package  will  include  mental  health 
services  and  the  services  that  these 
hospitals  provide.  For  this  reason,  we 
need  to  extend  the  moratorium  until 
this  issue  is  addressed  through  health 
care  reform. 

FOOD  STAMP  FRAUD  PROVISIONS 

Mr.  McCONNELL.  Mr.  President.  I 
want  to  take  a  moment  today  to  talk 
about  some  provisions  that  were  not 
included  in  the  final  conference  report 
to  the  budget  reconciliation  bill:  provi- 
sions to  fight  fraud  in  the  Food  Stamp 
Program.  This  might  seem  like  a  minor 
issue  to  some  in  light  of  the  fact  that 
we  are  considering  the  largest  tax  in- 
crease in  American  history,  but  I  want 
to  point  out  to  my  colleagues  certain 
provisions  that  were  both  included  in 
and  excluded  from  this  tax  package. 

It  is  well  known  that  $1  billion  is  lost 
annually  to  fraud,  waste,  and  abuse  in 
the  Food  Stamp  Program.  Earlier  this 
year.  I  introduced  S.  505.  the  Food 
Stamp  Anti-Fraud  Act  of  1993.  because 
of  my  concern  with  the  fraudulent  ac- 
tivities occurring  in  the  program. 
From  ti-afficking  food  stamp  coupons 
for  cash  to  trading  the  stamps  for  guns 
and  drugs,  the  violations  are  deplorable 
and  the  transgressors  must  be  brought 
to  justice. 

My  bill  focuses  on  improving  the  De- 
partment's ability  to  investigate  traf- 
ficking abuses  by  both  retailers  and  re- 
cipients, and  strengthens  the  penalties 
imposed  on  abusers.  Several  of  my  pro- 
visions were  included  in  the  package, 
which  I  was  pleased  to  see:  however, 
two  important  provisions  were  stricken 
from  the  final  version. 

I  know  that  many  of  my  colleagues 
on  both  sides  of  the  aisle  share  my  con- 
cerns with  fraud  in  our  Nation's  largest 
food  assistance  program.  That  is  why  I 
am  perplexed  with  the  actions  taken  by 
the  Democrats  with  respect  to  fraud 
fighting  initiatives  in  the  budget  pack- 
age. While  the  Democrats  have  agreed 
to  increase  food  stamp  spending  by  $2.5 
billion,  they  have  also  decided  to  cut 
funding  that  goes  to  the  States  to  help 
them  fight  fraudulent  activities. 

Currently,  the  Federal  Government 
pays  the  States  75  percent  of  the  cost 


to  investigate  and  prosecute  violations 
under  the  Food  Stamp  Program.  The 
reconciliation  package  cuts  that  sup- 
port to  50  percent.  Now,  I  am  all  for 
cutting  Government  spending,  and  I 
don't  think  this  bill  goes  far  enough  in 
that  aspect:  but,  to  cut  funds  that  are 
being  used  to  improve  the  integrity 
and  management  of  the  Food  Stamp 
Program  baffles  me. 

Mr.  President,  to  me  this  sends  the 
exact  opposite  signal  that  I  think  we 
should  be  sending  to  the  taxpayers. 
During  tight  fiscal  times  when  we  are 
increasing  program  spending,  we  need 
to  be  particularly  concerned  about  how 
our  taxpayer's  money  is  being  spent. 
We  need  to  ensure  that  the  food  stamps 
are  being  used  for  the  intended  pur- 
pose: to  help  needy  Americans  buy  food 
to  supplement  their  diet.  I  know  that 
the  vast  majority  of  the  participants  in 
the  Food  Stamp  Program  are  honest, 
trustworthy  citizens.  But  the  stories  of 
food  stamp  fraud  you  hear,  do  occur 
and  must  be  stopped. 

Mr.  President,  in  my  view,  this  Con- 
gress passed  up  the  opportunity  to  ad- 
vance meaningful  antifraud  legislation. 
As  I  said  before,  two  provisions  from 
my  bill,  S.  505.  were  removed  from  this 
conference  report,  and  I  am  troubled  by 
that  action.  These  proposals  would 
have  strengthened  the  Department's 
ability  to  fight  fraud  in  the  Food 
Stamp  Program,  and  in  turn  improve 
the  integrity  and  administration  of  our 
Nation's  largest  food  assistance  pro- 
gram. I  assure  my  colleagues  that  I 
will  continue  to  push  to  see  that  these 
provisions  become  law. 

NTIA 

Mr.  STEVENS.  Mr.  President,  I 
would  like  to  thank  the  chairman  of 
the  Communications  Subcommittee, 
my  good  friend  from  Hawaii,  for  his  ef- 
forts to  attain  in  conference  what  we 
had  in  the  Senate  bill.  It  is  unfortunate 
that  the  House  would  not  accept  more 
of  the  protections  that  were  in  our 
original  provisions. 

With  respect  to  the  conference  re- 
port. I  would  like  to  ask  for  a  clarifica- 
tion of  one  section  regarding  spectrum 
reallocation  that  was  added  in  con- 
ference. I  note  the  legislation  calls  for 
all  persons  using  a  Government  fre- 
quency for  non-Government  applica- 
tions to  acquire  a  license  from  the  FCC 
and  to  submit  proof  of  such  license  to 
the  Department  of  Commerce's  Na- 
tional Telecommunications  and  Infor- 
mation Administration.  There  are 
many  situations  in  which  members  of 
the  public  communicate  with  Federal 
agencies  over  Federal  radio  fre- 
quencies, particularly  agencies  charged 
with  ensuring  safety  and  the  protec- 
tion of  our  various  transportation  sys- 
tems. For  example,  all  private  and 
commercial  aircraft  work  with  the 
Federal  Aviation  Administration-au- 
thorized stations  in  the  air  traffic  con- 
trol system:  a  multitude  of  boats,  air- 
craft, and  hikers  have  emergency  posi- 


tion-indicating radio  beacons  that 
work  in  conjunction  with  the  National 
Oceanographic  and  Atmospheric  Ad- 
ministration's search  and  rescue  sat- 
ellite: and  thousands  of  private  and 
commercial  vessels  work  with  Coast 
Guard-authorized  stations. 

In  my  State  of  Alaska,  requiring  pri- 
vate parties  who  are  communicating 
with  Federal  agencies  to  obtain  and 
file  with  NTIA  a  license  would  result  in 
an  unnecessary  and  onerous  burden  on 
the  public.  The  National  Telecommuni- 
cations and  Information  Administra- 
tion is  ill-equipped  to  enforce  such  a 
provision  or  process  data  to  implement 
it. 

If  read  too  broadly,  the  language 
could  be  construed  to  require  NTIA  to 
keep  proof  of  millions  of  FCC  licenses 
associated  with  a  single  NTIA  license. 
It  would  be  nearly  impossible  for  NTIA 
to  maintain  an  accurate  database,  as 
FCC  licenses  for  private  parties  expire 
and  are  canceled  routinely. 

For  these  reasons,  I  would  like  to  ob- 
tain the  chairman's  assistance  in  clari- 
fying the  intention  of  this  provision. 
The  legislative  language  requires  pri- 
vate parties  using  Federal  Government 
frequencies  and  Federal  Government 
radio  stations  to  obtain  licenses  and 
file  proof  of  those  licenses  for  any  non- 
governmental application.  I  believe 
that  the  use  of  Federal  Government 
frequencies  by  the  users  specified 
above  would  not  constitute  nongovern- 
mental applications  so  that  such  users 
would  not  be  required  to  obtain  an  FCC 
license  and  would  not  be  required  to 
file  proof  of  such  license  with  NTIA. 
Mr.  Chairman,  I  assume  it  is  not  the 
intent  of  this  provisions  to  reach  these 
types  of  situations.  Am  I  accurate  in 
my  understanding? 

Mr.  INOUYE.  That  is  correct.  The  ex- 
amples you  have  mentioned  all  involve 
Federal  agencies  that  are  communicat- 
ing with  the  public  in  the  course  of  ful- 
filling their  agency  missions.  Section 
6001(b)  is  not  designed  to  require  these 
users  to  obtain  an  FCC  license  or  to  re- 
quire NTIA  to  monitor  the  status  of 
the  FCC  licenses  of  members  of  the 
public  who  are  communicating  with 
agencies  in  the  course  of  their  official 
business.  The  intention  of  this  provi- 
sion is  to  preclude  commercial  entities 
from  using  Federal  Government  spec- 
trum for  nongovernmental  purposes.  I 
consider  the  public  safety  uses  de- 
scribed above  to  be  the  kind  of  govern- 
mental applications  that  do  not  require 
an  FCC  license. 

FEDERAL  GRAIN  INSPECTION  SERVICE 
REAUTHORIZATION  (FGIS)  LEGISLATION 

Mr.  DASCHLE.  Mr.  President,  the 
U.S.  Department  of  Agriculture's  Fed- 
eral Grain  Inspection  Service  [FGIS]  is 
responsible  for  designing  grain  stand- 
ards that  effectively  communicate  the 
storability  and  end-use  characteristics 
of  grain,  maintaining  and  supervising 
the  official  inspection  system,  and  con- 
ducting mandatory  inspections  of  ex- 
port grain.  FGIS  was  last  reauthorized 
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ir.  Vj66.  and  this  authority  expires  Sep- 
tember 30,  1993.  While  I  had  anticipated 
introducing  a  reauthorization  bill  prior 
to  the  August  recess,  the  press  of  other 
business  has  forced  a  postponement 
until  September  when  the  Senate  re- 
convenes. Therefore.  I  will  now  present 
an  overview  and  summary  of  the  bill  I 
intend  to  introduce  immediately  after 
the  Senate  reconvenes  in  September. 

The  Subcommittee  on  Agricultural 
Research,  Forestry,  and  General  Legis- 
lation, which  I  chair,  has  conducted 
frequent  and  intensive  oversight  activi- 
ties on  FGIS.  The  oversight  included  a 
year-long  investigation  by  the  General 
Accounting  Office.  Most  recently,  on 
May  13.  1993,  the  Subcommittee  held  a 
hearing  to  examine  opportunities  to 
improve  the  operations  of  FGIS. 
Among  other  witnesses  at  that  hear- 
ing. GAO  presented  the  results  of  their 
investigation. 

The  hearing  demonstrated  a  consen- 
sus of  views  that  will  be  incorporated 
into  the  legislative  proposal.  The  hear- 
ing produced  the  following  broad  con- 
clusions with  disagreement  coming 
from  some  interest  groups: 

The  official  grain  Inspection  system 
serves  a  necessary  and  important  com- 
ponent of  the  U.S.  grain  production 
and  marketing  system  by  assuring  in- 
tegrity in  international  and  domestic 
markets. 

The  mandatory  export  and  voluntary 
domestic  design  framework  of  the  offi- 
cial inspection  system  is  working  well 
and  should  be  maintained  into  the  fu- 
ture. 

Designated  State  and  private  inspec- 
tion agencies  do  have  sufficient  control 
and  flexibility  to  be  competitive  pro- 
viders of  Inspection  service  with  the  in- 
troduction of  the  Official  Commercial 
Inspection  option. 

There  is  no  compelling  administra- 
tive or  financial  reason  to  delegate 
mandatory  export  inspections  to  prof- 
it-making private  inspection  agencies. 
Reversion  to  such  pre-1976  system 
would  risk  undermining  the  integrity 
of  the  now  widely  respected  independ- 
ent role  played  by  FGIS. 

FGIS  standardization  activities  are 
becoming  increasingly  important  to 
the  future  of  the  grain  industry  as 
grain  buyers  become  more  demanding 
of  particle  purity,  soundness,  and  in- 
trinsic quality  characteristics.  The 
benefits  of  standardization  work  are 
widely  distributed  throughout  the 
grain  industry,  having  the  character  of 
a  public  good  that  cannot  be  supplied 
on  a  user  fee  basis,  and  should  continue 
to  be  funded  through  appropriations. 

There  are  opportunities  for  FGIS  to 
improve  its  operations  and  reduce  costs 
that  can  be  facilitated  by  granting  the 
agency  greater  flexibility  in  charging 
fees  for  testing  commercial  inspection 
equipment  and  contracting  with  pri- 
vate providers  of  services. 

This  Federal  Grain  Inspection  Serv- 
ice   Reauthorization    Act   of   1993   will 


continue  the  activities  of  the  U.S.  De- 
partment of  Agriculture's  Federal 
Grain  Inspection  Service  [FGIS] 
through  September  30,  1999. 

A  number  of  amendments  to  the  U.S. 
Grain  Standards  Act  will  enable  FGIS 
to  operate  in  a  more  efficient  and  cost- 
effective  manner.  In  short,  the  pro- 
posed legislation  will  reauthorize  FGIS 
for  the  next  six  years.  FGIS  will  con- 
tinue to  receive  appropriated  funds  to 
carry  out  compliance  and  standardiza- 
tion activities.  FGIS  will  continue  to 
be  responsible  for  conducting  or  dele- 
gating to  State  inspection  agencies 
mandatory  inspections  of  all  export 
grain.  The  cost  of  export  inspections  as 
well  as  the  cost  of  supervising  official 
inspection  agencies  will  continue  to  be 
recovered  through  fees  on  the  recipi- 
ents of  these  services.  The  bill  will  pro- 
pose several  changes  that  give  FGIS  in- 
creased flexibility  in  dealing  with  the 
ups  and  downs  of  grain  marketing.  The 
bill  will  also  give  FGIS  authority  to 
provide  fee-based  testing  services  to 
the  manufacturers  and  users  of  com- 
mercial grain  inspection  and  weighing 
equipment. 

Another  mission  of  FGIS,  and  one 
that  was  given  higher  priority  by  the 
grain  quality  title  of  the  1990  farm  bill, 
is  to  provide  leadership  in  building  in- 
centives into  the  grain  marketing  sys- 
tem that  will  encourage  all  partici- 
pants— from  plant  breeders,  to  farmers 
to  country  elevators,  to  shippers,  to  ex- 
porters— to  meet  the  quality  needs  of 
end  users.  Not  only  does  the  U.S.  grain 
industry  have  to  compete  in  the  world 
export  market,  it  will  increasingly 
have  to  compete  with  other  countries 
in  our  own  domestic  market. 

The  grain  industry  is  beginning  to 
recognize  that  grain  is  not  a  bulk  com- 
modity. It  is  an  industrial  ingredient 
that  must  meet  the  quality  specifica- 
tions of  different  processors  making 
different  products.  For  this  Nation's 
grain  industry  to  compete  in  a  global 
economy— and  that  includes  here  in 
our  own  domestic  market — we  need  a 
grain  marketing  system  that  rewards 
quality,  with  quality  defined  by  end- 
use  value. 

The  front-page  Wall  Street  Journal 
article  titled.  "Soaking  'Em  "  (July  1. 
1993)  amplified  my  concerns  about,  and 
focused  the  attention  of  probably  ev- 
eryone in  the  grain  industry,  on  prob- 
lems caused  by  the  abusive  addition  of 
water  to  grain.  Water  systems  are  now 
used  to  control  grain  dust.  Maybe  this 
is  an  effective  dust  control  technique 
that  when  done  properly  does  not  add 
weight  or  cause  end-use  quality  prob- 
lems. However,  there  is  evidence  that 
many  foreign  buyers  find  the  practice 
unacceptable  and  insist  that  the  in- 
spection certificate  attest  that  water 
has  not  been  added.  Furthermore,  the 
opportunity  to  add  weight  in  the  name 
of  dust  control  and  sell  water  for  the 
price  of  grain  may  be  an  irresistible 
temptation. 


The  abusive  and  illegal  addition  of 
water  to  grain,  which  is  done  for  the 
fraudulent  purpose  of  increasing  its 
weight,  cannot  be  tolerated.  It  is  also 
my  belief  that  the  image  created  by 
telling  the  world's  grain  buyers  that 
the  United  States  waters  its  grain  will 
seriously  undermine  the  integrity  of 
America's  grain  industry. 

The  FGIS  reauthorization  bill  will 
impose  a  ban  on  the  addition  of  water 
to  grain.  Such  strong  action  appears  to 
be  the  only  way  of  preventing  every 
grain  handler,  and  possibly  every  farm- 
er, from  installing  water-based  dust 
control  systems  that  raise  the  mois- 
ture level  of  grain  up  to  the  maximum 
contract  limits.  A  ban  is  the  only  prac- 
tical way  to  assure  world  grain  mar- 
kets that  the  United  States  is  commit- 
ted to  exporting  grain  that  has  not 
been  soaked  with  water. 

Instead  of  banning  the  application  of 
water.  I  would  prefer  a  solution  that  is 
self-enforcing  in  the  marketplace.  It 
would  be  preferable  to  simply  elimi- 
nate any  potential  financial  gain  that 
would  result  from  adding  water  to  in- 
crease weight.  Pricing  and  contracting 
grain  on  the  basis  of  its  dry  matter 
weight  is  exactly  such  a  market-driven 
enforcement  scheme.  Maybe  in  the 
long  run  the  marketing  system  will 
move  to  dry  matter  pricing.  However, 
there  is  currently  no  indication  of  a 
shift  in  that  direction  and  nothing  to 
encourage  the  adoption  of  dry  matter 
marketing. 

Therefore,  the  bill  will  include  an- 
other provision  that  might  unobtru- 
sively encourage  the  grain  industry  to 
always  seek  quality  improvement.  Spe- 
cifically, the  bill  will  require  that  offi- 
cial Inspection  certificates  report  the 
net  weight  of  sound  whole  grain  at  a 
standardized  moisture  level.  Net  grain 
pricing  would  eliminate  the  oppor- 
tunity to  profit  from  increasing  the 
weight  of  grain  by  adding  water.  But 
until  the  marketplace  adopts  net  grain 
pricing  or  dry  matter  pricing,  it  will  be 
necessary  to  enforce  a  ban  on  watering 
grain. 

In  summary,  the  FGIS  reauthoriza- 
tion bill  that  I  will  introduce  imme- 
diately after  the  August  recess  will:  re- 
authorize FGIS  through  September  30, 
1999;  limits  use  of  State  agency  inspec- 
tion fees  to  only  inspection  activities; 
authorize  pilot  tests  allowing  official 
designated  agencies  to  compete  across 
territorial  boundaries;  authorize  FGIS 
to  test  commercial  inspection  equip- 
ment on  a  fee  basis;  broaden  FGIS's 
contract  authority  to  carry  out  tech- 
nical functions;  make  willful  violations 
of  the  law  felonies;  authorize  FGIS  to 
offer  small  courtesies  to  foreign  offi- 
cials visiting  FGIS  research  and  lab- 
oratory facilities;  ban  the  addition  of 
water  to  grain  in  both  domestic  and  ex- 
port marketing;  and.  require  the  re- 
porting of  net  whole  sound  grain  on  in- 
spection certificates. 


COMMUNICATIOINS  SFTE  FEE  INCREASE  ISSUE 

Mr.  BURNS.  Mr.  President.  I  rise 
today  in  strong,  unequivocal  opposi- 
tion to  a  provision  in  the  reconcili- 
ation package  which  calls  for  an  in- 
crease in  the  fees  paid  by  broadcast  and 
other  telecommunications  providers 
whose  transmitters  are  located  on  Fed- 
eral land. 

As  a  former  broadcaster  and  Member 
of  the  Senate  who  takes  a  personal,  ac- 
tive interest  in  national  telecommuni- 
cations and  information  policy.  I  know 
first  hand  how  rural  communities  in 
Western  States  heavily  rely  upon  local 
radio  and  television  broadcasting  serv- 
ice and  other  wireless  telecommuni- 
cations services  for  vital,  essential 
services. 

Broadcasting  service,  for  instance,  is 
not  merely  entertainment.  More  im- 
portantly and  critically,  its  local  news, 
weather,  public  service,  farming  and 
ranching  news,  high  school  sports 
events,  et  cetera— all  provided  free  to 
the  public  and  vital  to  a  community's 
proper  functioning. 

The  best  sites  for  broadcasting  trans- 
mitters and  other  telecommunications 
antennas  in  Western  States  dominated 
by  mountainous  terrain  are  mountain 
tops  which  often  are  on  Federal  lands. 

Mountain  transmission  ensures  that 
broadcast  and  other  telecommuni- 
cations signals  have  clear  reception. 
Broadcasters,  in  most  cases,  have  no 
other  choice  but  to  build  their  towers 
on  mountains  in  order  to  reach  and 
serve  their  community  of  license. 

These  mountains  are  owned  pri- 
marily by  the  Federal  Government  and 
managed  either  by  the  U.S.  Forest 
Service  or  the  BLM.  At  the  same  time. 
these  sites  are  good  for  little  other 
than  communications  towers  or  sheep 
grazing. 

All  sides  recognize  that  increases  in 
rental  fees  for  these  Federal  sites  are 
appropriate.  But  the  agencies  need  to 
balance  fair  return  for  these  rentals 
with  a  recognition  of  the  vital,  free 
public  service  provided  by  the  broad- 
cast site  lessors. 

That  fairness  and  balance  has  been 
lacking  to  date  in  the  proposed  unfair, 
unjustifiably  high  increases  by  agen- 
cies. That  is  why  Congress  has  blocked 
these  increases  for  4  years  in  a  row. 
and  why  Congress  established  the  advi- 
sory group  to  develop  recommenda- 
tions for  a  fair  resolution  of  this  issue. 

The  agencies  have  proposed  increases 
which  were  out  of  line  with  local  mar- 
ket place  conditions.  The  agency  pro- 
posed increases  ranged  from  1.000  to 
8.000  percent  over  current  rates  in  1 
year.  We  in  Congress  repeatedly  re- 
fused to  allow  the  agencies  to  enact 
these  outrageous  fee  proposals. 

The  Advisory  Committee  was  di- 
rected by  Congress  to  establish  a  meth- 
odology for  the  Secretaries  of  Agri- 
culture and  Interior  to  establish  fair 
market  rental  fees  for  radio  and  tele- 
vision broadcast  uses  on  Federal  land. 


The  committee  consisted  of  11  mem- 
bers appointed  jointly  by  the  Secretar- 
ies of  Agriculture  and  Interior.  Only 
1— and  I  repeat,  only  1— of  the  11  mem- 
bers of  the  Advisory  Committee  rep- 
resented broadcasters  with  sites  on 
Federal  land. 

The  agencies  picked  the  committee 
members,  directed  the  discussions, 
voted  on  every  provision  in  the  report 
and  signed  it.  The  recommendations  in 
the  report  are  the  recommendations  of 
the  Forest  Service  and  the  BLM  as  well 
as  the  majority  of  the  other  committee 
members. 

The  recommendations  of  the  Advi- 
sory Committee  appear  to  me  to  be  a 
fair,  reasonable,  and  sound  solution.  I 
would  remind  my  colleagues  that  the 
increases  recommended  by  the  Advi- 
sory Committee  range  from  200  to  900 
percent.  These  new  fee  schedules  will 
bring  in  roughly  S9  to  $10  million  over 
a  5-year  period,  according  to  CBO. 

The  Advisory  Committee  rec- 
ommends a  fee  schedule,  which  is  much 
easier  to  implement  than  individual 
site  appraisals.  The  schedule  reflects 
the  public  service  that  these  broadcast 
stations  provide,  and  reflects  appro- 
priate distinctions  between  fees  for 
radio  and  television  stations.  And.  as 
noted,  the  schedule  would  provide  for 
substantial  increases  in  the  moneys 
the  Federal  Government  would  receive 
from  these  sites. 

I  understand  that  both  the  industry 
representatives  and  the  agency  staff 
agreed  upon  these  recommendations.  It 
appears,  however,  that  higher-ups  at 
the  agencies  now  believe  that  they  can 
get  even  more  money,  and  thus  have 
rejected  these  recommendations. 

It  is  tremendously  disappointing— in- 
deed. I  consider  it  an  outrage — that  the 
agencies  changed  their  position  of  sup- 
port upon  transmittal  to  the  Congress. 

After  all.  each  of  the  meetings  held 
by  the  Advisory  Committee  was  public, 
announced  in  the  Federal  Register,  and 
detailed  minutes  were  kept  of  each 
meeting. 

Congress  should  not  support  any 
agency  proposal  that  merely  seeks  to 
raise  the  most  money  possible  from 
these  broadcasters  and  other  tele- 
communications service  providers,  who 
are  providing  vital  service  to  their 
local  communities.  The  Advisory  Com- 
mittee recommendations  are  sound, 
and  I  believe  that  the  Congress  should 
codify  them  and  put  this  contentious 
issue  to  rest. 

The  authorizing  committees  for  these 
agencies  need  some  time  to  work  on 
legislation  to  codify  the  schedules  rec- 
ommended by  the  Advisory  Committee. 
In  the  interim  period.  I  believe  it  is 
necessary  to  place  another  moratorium 
on  fee  increases  for  the  fiscal  year  1994 
bill  to  ensure  that  the  agencies  are  not 
allowed  to  implement  the  fees  they  are 
currently  proposing  to  be  effective 
January  1.  1994. 

These  agencies  have  thwarted  and  ig- 
nored congressional  intent  and  direc- 


tion on  this  issue  for  nearly  5  years.  By 
participating,  directing,  controlling 
and  selecting  the  Advisory  Committee 
and  its  agenda,  signing  off  on  its  rec- 
ommendations, and  then  reversing 
their  position  upon  transmission  to 
Congress,  these  agencies  have  brought 
the  debate  back  to  1988. 

We  have  made  no  progress.  We  have 
received  absolutely  no  cooperation 
from  the  agencies.  I  strongly  believe 
that  we  should  hold  them  accountable 
for  their  actions.  Until  the  Advisory 
Committee  fee  schedule  can  be  author- 
ized, these  agencies  do  not  deserve  ad- 
ditional revenues  or  communications 
sites  on  their  lands. 

Finally.  Mr.  President,  an  effort  was 
made  to  include  the  Advisory  Commit- 
tee fee  schedule  in  the  reconciliation 
package.  In  fact.  Mr.  President,  the 
Senate  Energy  and  Natural  Resources 
Committee  approved  the  Advisory 
Committee  recommendations  in  the 
Senate  version  of  reconciliation.  De- 
spite the  support  of  a  majority  of  the 
Natural  Resources  conferees,  it  was  not 
included. 

Therefore.  Mr.  President,  it  may  be 
appropriate  that  we  address  this  issue 
in  the  Interior  appropriations  bill.  By 
placing  a  1-year  moratorium  on  any  fee 
increases  until  an  authorization  bill 
can  be  introduced  and  makes  its  way 
through  the  legislative  process  we  will 
ensure  that  these  agencies  no  longer 
thwart  the  intent  of  Congress  on  this 
important  issue. 

FOOD  STAMP  TITLE  IN  RECONCILIATION  BILL 

Mr.  LEAHY.  The  childhood  hunger 
relief  title  of  the  reconciliation  bill 
contains  major  provisions  that  help 
hungry  families  with  children. 

This  bill  aids  needy  families  who 
often  pay  more  than  their  incomes  in 
rent  and  heating  bills— and  may  have 
to  choose  between  paying  for  shelter 
costs  or  eating. 

A  study  by  Boston  City  Hospital  last 
winter  found  that  emergency  room  vis- 
its by  malnourished  children  increased 
30  percent  in  the  coldest  winter 
months.  When  they  followed  up  with 
parents  they  discovered  the  heat  or  eat 
dilemma. 

Parents  were  making  the  decision  to 
pay  their  winter  fuel  bills  even  thought 
it  meant  there  was  not  enough  money 
left  to  feed  their  families.  According  to 
Dr.  Deborah  Frank  of  the  Boston  City 
Hospital.  -Parents  know  children  will 
freeze  before  they  starve.  From  a 
health  point  of  view,  the  choices  are  in- 
tolerable. " 

This  bill  will  mean  that  poor  families 
on  food  stamps  will  no  longer  have  to 
make  such  a  choice. 

By  increasing  the  excess  shelter  de- 
duction for  the  Food  Stamp  Program, 
the  reconciliation  bill  would  provide 
additional  food  stamps  to  families  with 
especially  high  rent  and  utility  bills. 

One  in  five  children  in  the  United 
States  are  poor;  and  over  half  of  food 
stamp  recipients  are  children. 
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Fifty-eight  percent  of  households  re- 
ceiving food  stamps  are  so  poor  that 
their  income  is  less  than  half  the  pov- 
erty line. 

The  changes  in  reconciliation  are  de- 
signed so  that  85  percent  of  the  benefits 
go  to  families  with  children. 

We  should  not  tell  children  to  tight- 
en to  tighten  their  belts  when  they  are 
wearing  diapers. 

In  addition  to  helping  children  the 
bill  also  provides  several  incentives  to 
encourage  food  stamp  recipients  to 
work  or  to  hunt  for  work.  For  example, 
the  bill  requires  that  earned  income 
tax  credit  payments,  whether  Federal 
or  State,  not  be  counted  against  food 
stamp  benefits. 

This  food  stamp  title  helps  working 
families  become  self-sufficient— poor 
families  deserve  Government  support 
as  they  try  to  make  ends  meet  and 
work  their  way  out  of  poverty. 

The  bill  helps  food  stamp  recipients 
to  participate  in  the  employment  and 
training  programs  by  raising  reim- 
bursements for  child  care  costs. 

Any  person  of  food  stamps  who  wants 
to  work,  and  has  the  opportunity  to 
work,  should  not  be  hindered  because 
they  cannot  afford  to  pay  for  child  care 
or  transportation.  We  need  to  help 
them  get  off  food  stamps. 

The  bill  also  increases  the  fair  mar- 
ket value  of  a  vehicle  which  a  food 
stamp  recipient  can  own.  eventually  to 
$5,250.  If  families  have  to  sell  their  car 
before  they  can  get  food  stamps  it  will 
be  difficult  for  them  to  find  work,  or 
keep  a  job.  in  rural  areas.  The  S5.250 
limit  ensures  that  no  one  on  food 
stamps  has  an  expensive  car.  but  that 
food  stamp  families  can  have  a  reliable 
car. 

President  Reagan's  task  force  on  food 
assistance  recommended  an  Increase  in 
that  exclusion  to  $5,500. 

The  bill  provides  for  demonstration 
projects  to  allow  food  stamp  recipients 
to  save  up  to  $10,000  for  specific  self- 
sufficiency  goals  such  as  starting  their 
own  business  or  saving  to  finance  an 
education.  The  money  could  only  be 
used  for  those  purposes.  This  will  help 
persons  get  off  food  stamps. 

The  bill  encourages  the  payment  of 
child  support  by  excluding  legally  re- 
quired child  support  payments  from 
being  counted  as  income  for  the  pur- 
poses of  food  stamp  eligibility  and  ben- 
efits. Now  these  payments  are  counted 
a?  income  to  the  family  that  pays 
them,  and  to  the  family  that  receives 
them.  This  is  not  only  unfair,  it  is  a 
disincentive  for  absent  fathers  to  pay 
child  support. 

We  must  remove  current  disincen- 
tives for  absent  parents  to  take 
respsonbility  for  their  children— this 
bill  will  do  that. 

If  you  think  $2.5  billion  is  too  much 
to  pay.  over  5  years,  to  help  hungry 
Americans,  remember  that  each  hun- 
gry child  is  an  empty  promise. 

Remember  that  the  increase  in  the 
bill   are   important  since   the   average 


food  stamp  benefit  is  only  75  cents  per 
meal,  and  millions  of  families  run  out 
of  food  stamps  way  before  the  end  of 
the  month. 

American  can  afford  to  reduce  hun- 
ger—and to  reduce  the  deficit.  Children 
are  American's  future. 

This  chapter  in  the  reconciliation 
bill  also  makes  other  improvements  in 
the  program. 

Mr.  President,  the  Mickey  Leland 
Childhood  Hunger  Relief  Act.  which  is 
contained  within  this  conference  agree- 
ment, contains  much  to  be  proud  of.  It 
represents  years  of  hard  work  by 
countless  Members  of  this  and  the 
other  body  and  embodies  our  convic- 
tion that  investments  in  the  health 
and  well-being  of  our  children  will  pay 
rich  dividends  in  the  years  and  decades 
to  come.  I  appreciate  that  President 
Clinton  sent  a  budget  proposal  to  the 
Congress  including  the  Mickey  Leland 
provisions.  I  wish  to  note  that  on  his 
last  day  a  Member,  the  0MB  Director 
Leon  Panetta  introduced  the  legisla- 
tion that  provided  the  core  of  the  final 
package. 

I  was  also  pleased  that  last  session 
the  Senate  Agriculture  Committee  re- 
ported out  a  version  of  the  Mickey  Le- 
land bill,  which  I  introduced,  with  only 
one  dissenting  vote. 

The  centerpiece  of  the  bill  is  the  re- 
moval of  the  cap  on  the  excess  shelter 
deduction.  In  the  time  since  this  cap 
was  imposed  in  1977.  the  supply  of  low- 
cost  housing  has  fallen  rapidly  at  the 
same  time  that  the  number  of  low-in- 
come households  has  risen  to  a  level 
higher  than  even  the  worst  recession 
year  in  the  1970's.  Just  paying  the  rent 
or  mortgage  has  always  been  hard 
enough  for  many  low-income  families. 

Now  many  families'  ability  to  stay  in 
their  homes  hangs  in  the  balance  each 
month  on  whether  they  can  make  a 
particular  payment  on  a  second  or 
third  mortgage,  a  bankruptcy  plan,  or 
a  payment  plan  entered  to  reschedule 
their  debts.  With  families  in  these  cir- 
cumstances, it  makes  no  sense  for  the 
Food  Stamp  Program  to  assume  that 
this  money  is  available  to  buy  food. 
Yet  that  is  exactly  what  current  rules 
do.  By  eliminating  this  arbitrary  cap. 
we  allow  households  to  avoid  having  to 
choose  between  food  and  shelter,  or  be- 
tween heating  and  eating. 

As  the  conference  report  reiterates, 
the  excess  shelter  expense  deduction 
win  only  serve  Its  Intended  purpose  If 
it  is  administered  In  a  way  that  com- 
plements, rather  than  undercuts,  the 
purposes  of  other  programs  helping 
this  population  with  housing  expenses. 
A  recent  court  decision  declined  to 
strike  down  a  policy  that  denied  the 
standard  utility  allowance  to  some 
households  receiving  energy  assistance 
under  a  HUD  program. 

The  Court  urged  the  Secretary  to 
find  "an  alternative  to  the  Incredibly 
and  needlessly  complex  scheme  we  ad- 
dress   herein,    and/or    to    attempt    to 


carry  out  the  perceived  congressional 
Intent  with  a  simplified  set  of  regula- 
tions." It  concluded  that  "anyone  read- 
ing this  opinion  Is  bound  to  conclude 
there  must  be  a  better  way."  The  con- 
ference report  this  year,  as  well  as  the 
conference  report  to  the  1985  farm  bill, 
makes  clear  that  Congress  never  In- 
tended for  the  excess  shelter  deduction 
to  be  burdensome  to  administer  or  for 
the  standard  utility  allowance  to 
hinder,  rather  than  help,  program  sim- 
plification. 

We  certainly  never  intended  for  the 
Food  Stamp  Program  to  undercut  en- 
ergy assistance  programs  operated  by 
HUD  or  any  other  Federal.  State,  or 
local  agency.  Since  this  policy  has 
never  been  published  as  uniform  na- 
tional regulations,  the  conferees  hoped, 
as  do  I.  that  the  Secretary  will  follow 
the  Court's  advice  and  find  a  better, 
simpler  way  that  Is  more  consistent 
with  the  purposes  of  both  programs. 

Although  the  primary  Impact  of  the 
resource  exclusion  for  earned  Income 
tax  credits  Is  for  recipients  of  the  Fed- 
eral credit.  It  should  also  apply  to  re- 
funds that  households  receive  because 
of  a  State  EITC.  Several  States  have 
State  earned  Income  credits  based  on 
the  Federal  earned  Income  credit  sys- 
tem. The  bill  uses  the  term  "earned  In- 
come tax  credit"  generlcally;  It  does 
not  restrict  this  provision  to  the  Fed- 
eral EITC  or  cite  the  EITC  sections  of 
the  Internal  Revenue  Code.  The  pur- 
pose of  this  provision  Is  to  avoid  under- 
cutting tax  policies  designed  to  reward 
work  among  low-income  families  by 
forcing  them  to  spend  refunds  quickly 
to  avoid  exceeding  food  stamp  resource 
rules.  I  am  proud  to  say  that  Vermont 
Is  one  of  the  States  with  such  a  State 
earned  income  credit. 

The  final  bill  excludes  from  food 
stamp  resource  calculations  any  vehi- 
cle that  a  household  uses  to  carry  fuel 
or  water  If  that  household  lacks  piped- 
In  heating  fuel  or  water.  This  provi- 
sion, like  others  enacted  over  the  last 
few  years.  Is  Intended  to  ensure  that  a 
household  is  not  denied  food  stamps  for 
falling  to  dispose  of  a  vehicle  when  It 
would  be  pointless  or  counter- 
productive to  dispose  of  that  vehicle. 
Heat  Is  an  obvious  necessity,  and  It 
makes  no  sense  to  ask  a  household  to 
sell  a  vehicle  that  helps  It  get  coal, 
firewood,  kerosene,  or  other  heating 
fuel.  This  provision  would  apply  both 
to  households  that  live  In  communities 
unserved  by  gas  or  water  pipes  as  well 
as  to  households  that  do  not  currently 
have  gas  or  water  service  to  their  par- 
ticular houses  or  apartments. 

The  bill  Includes  a  major  revision  of 
the  food  stamp  household  definition. 
This  Is  Intended  In  part  to  eliminate 
disincentives  for  low-Income  people  to 
share  housing  to  save  on  costs.  The  re- 
vised household  definition  in  this  legis- 
lation requires,  among  other  things, 
that  spouses  be  Included  In  the  same 
food  stamp  household.   This  language 
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has  no  application  to  adults  who  are 
not  actually  married.  Persons  living 
together  who  have  not  been  married 
should  be  combined  Into  the  same 
household  If.  but  only  If.  they  cus- 
tomarily purchase  and  prepare  food  to- 
gether. 

The  deduction  for  child  support  pay- 
ments made  to  nonhousehold  members 
is  intended  to  supplement  existing  de- 
ductions and  exclusions.  Working 
households  should  still  receive  the 
earned  income  deduction  on  20  percent 
of  their  gross  earnings,  and  households 
with  high  shelter  costs  should  still 
have  the  excess  shelter  deduction  com- 
puted based  on  their  income  after  all 
other  deductions.  Including  this  one. 
Since  the  purpose  of  this  amendment  Is 
to  encourage  absent  parents  to  live  up 
to  the  full  extent  of  their  child  support 
obligations,  the  value  of  legally  bind- 
ing child  support  that  Is  provided  in- 
kind,  such  as  payments  of  rent  directly 
to  the  landlord  would  also  be  eligible 
for  this  deduction. 

The  prohibition  on  prorating  of  food 
assistance  for  households  reapplying 
less  than  1  month  after  being  termi- 
nated from  the  program  will  correct  a 
policy  that  has  long  been  criticized  by 
the  General  Accounting  Office.  It  will 
make  a  difference  In  many  cir- 
cumstances: Where  a  household  missed 
a  deadline  In  the  monthly  reporting 
system  or  the  recertlflcatlon  process  or 
when  a  household  member  violates  an 
employment  and  training  requirement 
but  the  household  has  cured  the  viola- 
tion or  otherwise  regained  Its  eligi- 
bility. 

It  also  applies  to  households  termi- 
nated in  one  area  and  reapplying  In  an- 
other, as  migrant  farmworkers  do  and 
as  homeless  households  and  others  may 
be  expected  to  do.  The  30  days  would 
only  start  to  run  once  the  household 
had  actually  been  terminated  from  the 
program.  Time  during  which  the  house- 
hold is  only  suspended,  with  the  possi- 
bility of  reinstatement,  would  not 
count  toward  the  30  days  even  if  the 
household  was  not  receiving  benefits 
during  that  time. 

This  legislation  contains  two  specific 
exclusions  for  vendor  payments.  This 
represents  a  recognition  that  vendor 
payments  are  be  definition  not  avail- 
able to  the  household  as  cash  to  spend 
on  discretionary  expenses.  It  is  not  in- 
tended to  imply  any  limiting  or  nar- 
rowing construction  of  the  existing  ex- 
clusions in  law  for  in-kind  or  vendor 
payment  income.  The  exclusion  for 
AFDC  and  general  assistance  vendor 
payments  for  transitional  housing  ap- 
plies to  any  arrangements  meeting  the 
broad  McKlnney  Act  definition  of  tran- 
sitional housing,  whether  or  not  the 
particular  program  receives  funding 
under  that  act. 

Agencies  directing  programs  for  the 
homeless,  not  the  Food  Stamp  Pro- 
gram, should  be  the  ones  to  decide 
what    sort    of   housing    programs    are 


most  appropriate.  Also,  the  broader  ex- 
clusion for  general  assistance  vendor 
payments  applies  regardless  of  the 
name  of  the  particular  program: 
Whether  it  is  called  general  assistance, 
general  relief,  home  relief,  or  some- 
thing else.  If  the  program  provides 
means-tested  assistance  for  basic  liv- 
ing expenses  to  poor  households  or  In- 
dividuals not  covered  by  the  Federal 
AFDC  or  SSI  programs,  and  is  funded 
entirely  with  State  or  local  funds.  It  is 
covered  by  this  provision. 

The  conference  agreement  allows  the 
Secretary  to  the  offset  Federal  pay  to 
collect  claims  caused  by  households' 
errors.  This  device  is  appealing  because 
It  allows  the  collection  of  claims  owed 
the  Government  without  reducing  the 
food  resources  of  poor  Households.  This 
device  should,  of  course,  be  applied 
only  when  the  household  had  been 
given  clear  notice  of  what  the  claim  Is. 
when  it  occurred,  how  it  was  cal- 
culated, and  that  the  State  will  seek  to 
recover  it  through  a  pay  offset.  A 
household's  failure  to  respond  to  a  gen- 
eral notice  about  the  claim  that  does 
not  specify  how  It  will  be  recovered 
would  be  Insufficient  to  establish  the 
claim. 

The  bill  also  Improves  the  Food 
Stamp  Program's  treatment  of  low-In- 
come families  with  children  who  are 
working  or  in  education  or  training 
programs.  As  the  conference  report 
makes  clear,  the  increased  limits  for 
dependent  care  deductions  and  reim- 
bursements should  be  applied  in  a  man- 
ner to  minimize  burden  on  States  and 
households.  Neither  should  be  asked  to 
track  the  care  expenses  for  each  Indi- 
vidual dependent.  Instead,  a  household 
should  be  assigned  a  single  limit,  based 
on  the  number  of  dependents  under  age 
2  plus  the  number  of  older  dependents, 
with  a  deduction  or  reimbursement  al- 
lowed so  long  as  the  household's  total 
dependent  care  expenses  do  not  exceed 
that  limit: 

The  final  bill  requires  the  Secretary 
to  conduct  demonstration  projects  al- 
lowing households  to  accumulate  re- 
sources in  excess  of  the  program's  nor- 
mal limits.  Secretary  Espy  expressed  a 
strong  Interest  in  these  empowerment 
programs  that  allow  individuals  to 
work  their  way  out  of  poverty,  to  im- 
prove their  circumstances  or  help  their 
children.  The  bill  limits  the  total  num- 
ber of  households  with  assets  that 
would  otherwise  disqualify  them  from 
the  Program  that  may  be  allowed  to 
participate.  There  is  no  limit  on  the 
number  of  otherwise  eligible  house- 
holds that  may  reside  in  the  areas  in 
which  these  demonstrations  are  taking 
place,  and  the  Secretary  should  strive 
to  undertake  these  demonstrations  In 
areas  with  as  large  a  total  number  of 
participants  as  possible,  consistent 
with  the  statutory  language's  limit  on 
the  number  of  otherwise  Ineligible 
households  that  may  receive  food 
stamps.    These    areas    should    Include 


urban,  suburban,  and  rural  areas  as 
well  as  diverse  regions  of  the  country. 
This  provision,  recommended  by  Sec- 
retary Espy  and  Assistant  Secretary 
Ellen  Haas.  Is  also  modeled  on  a  provi- 
sion passed  last  year  as  part  of  H.R.  11 
but  vetoed  by  President  Bush.  Al- 
though this  provision  is  Intended  only 
to  allow  households  that  have  initially 
met  food  stamp  Income  and  resource 
criteria  to  accumulate  resources,  the 
Secretary  has  discretion  to  apply  its 
provisions  to  households  whose  food 
stamp  participation  is  interrupted  for  a 
few  months.  This  would  be  fully  con- 
sistent with  the  terms  of  H.R.  11.  which 
served  as  a  model  for  this  provision.  A 
change  In  program  rules  intended  to 
encourage  selfsufficiency  should  not 
create  disincentives  for  recipients  to 
take  temporary  jobs  or  jobs  whose  fu- 
ture Is  uncertain. 

Also,  for  this  resource  exclusion  to 
achieve  Its  purpose,  the  exclusion 
would  need  to  cover  Income  that  Is 
generated  by  and  added  to  the  excluded 
resources  which  are  accumulating.  For 
example,  interest  that  Is  accrued  on  a 
bank  account  excluded  under  the  rules 
of  the  demonstration  project  would  not 
count  as  Income  unless  it  Is  withdrawn 
and  spent. 

Finally,  households  that  are  legiti- 
mately accumulating  resources  for  one 
of  the  designated  purposes  should  not 
be  denied  benefits  or  terminated  from 
the  demonstration  project  because 
they  are  forced  to  expend  some  of  their 
excluded  savings  for  a  family  emer- 
gency such  as  preventing  an  eviction  or 
utility  shut-off. 

Mr.  President.  I  urge  my  distin- 
guished colleagues  to  consider  care- 
fully the  excellent  features  of  the  Le- 
land bill  provisions  included  here  when 
they  cast  their  votes  on  final  passage 
of  the  conference  report. 

It  is  impossible  to  thank  everyone  in- 
volved in  helping  develop  this  legisla- 
tion. I  want  to  thank  the  Food  Re- 
search and  Action  Center,  their  direc- 
tor Rob  Fersh  and  their  deputy  direc- 
tor Ed  Cooney  for  continuous  and  in- 
dispensable support  for  the  Mickey  Le- 
land bill. 

Also.  Bob  Greenstein  and  David 
Super  of  the  Center  on  Budget  and  Pol- 
icy Priorities  provided  data  and  analy- 
sis critical  to  our  ability  to  craft  a 
great  bill. 

Dr.  Larry  Brown  of  Tufts  University. 
Jim  Chapin  and  Bill  Ayres  of  World 
Hunger  Year.  David  Beckman  of  Bread 
for  the  World.  Christina  'Vladlmlroff  of 
Second  Harvest,  and  many  others  have 
been  extremely  helpful. 

As  always  Julie  Isaacs  of  CBO  was 
very  patient  even  though  we  asked  her 
to  estimate  costs  on  a  multitude  of 
variations  of  provisions. 

In  my  home  State  of  'Vermont.  Com- 
missioner Jane  Kltchel  provided  very 
valuable  input  on  how  to  design  the 
legislation.  She  noted  that  removal  of 
the  excess  shelter  deduction  cap.   for 
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example,  will  help  around  6.800  Ver- 
mont households.  Also  she  pointed  out 
that  the  provisions  will  foster  the  ef- 
forts of  low-income  Vermonters  to  help 
themselves  through  education  and  em- 
ployment. 

I  especially  need  to  thank  Senator 
Sasser  for  leading  the  fight  to  include 
funding  for  childhood  hunger  initia- 
tives in  the  budget  resolution.  Provi- 
sions from  his  antihunger  legislation 
are  included  in  this  bill. 

Mr.  JEFFORDS.  Mr.  President,  as 
the  ranking  minority  member  on  the 
Subcommittee  on  Education,  Arts  and 
Humanities  I  wish  to  comment  on  the 
education  provisions  under  the  juris- 
diction of  the  Labor  and  Human  Re- 
sources Committee.  I  was  also  author 
of  the  amendment  setting  forth  the 
percentage  of  participation  require- 
ments set  forth  below.  Thus  I  wish  to 
make  my  intent  clear. 

The  reconciliation  savings  instruc- 
tion to  the  Senate  Committee  on  Labor 
and  Human  Resources  was  $4.6  billion 
over  5  years.  The  main  assumption  un- 
derlying the  savings  was  a  complete  re- 
placement of  the  current  guaranteed 
student  loan  program  by  a  direct  loan 
program. 

Direct  lending  would  eliminate  the 
current  procedure  of  using  private  cap- 
ital to  finance  student  aid  and  instead 
replace  it  with  a  system  whereby  the 
Federal  Government  would  provide 
both  the  capital  for,  and  administra- 
tion of  the  loan  program.  Such  a  shift 
was  first  proposed  by  President  Clinton 
In  his  budget  recommendations  to  Con- 
gress. Both  the  House  and  Senates 
original  reconciliation  package  In- 
cluded full  immediate  implementation 
of  direct  lending. 

During  Senate  committee  consider- 
ation the  bill  was  altered  to  phase  in 
only  50  percent  of  loan  volume  to  di- 
rect lendinef  while  the  other  50  percent 
would  remain  in  the  current  system. 
Included  In  this  new  Senate  version 
were  also  changes  to  streamline  and 
cut  excess  costs  In  the  current  pro- 
gram. The  House  bill,  however,  re- 
mained committed  to  full  100  percent 
phase-in  of  direct  lending  over  5  years. 

The  conference  report  before  us 
today  includes  a  good  portion  of  the 
Senate-passed  bill.  The  agreement  ne- 
gotiated between  the  House  Committee 
on  Education  and  Labor  and  the  Senate 
Labor  and  Human  Resources  Commit- 
tee now  provides  that  in  the  first  year 
of  implementation  5  percent  of  student 
loan  volume  will  be  shifted  to  direct 
lending,  up  to  40  percent  in  year  2,  50 
percent  in  years  3  and  4  and  60  percent 
in  year  5. 

In  the  last  3  years,  however,  the  con- 
ference agreement  allows  the  Sec- 
retary to  move  beyond  these  caps  if  de- 
mand warrants.  This  provision  was  a 
fundamental  part  of  the  negotiated 
agreement  but  one  that  must  be  clear- 
ly understood.  The  intent  is  to  limit 
the  authority  of  the  Secretary  to  man- 


date participation  in  the  direct  lending 
program  to  the  percentages  stated  un- 
less demand  for  the  program  exceeds 
those  percentages.  The  Secretary  first 
must  accept  all  those  that  want  to  par- 
ticipate before  he  can  order  others  to 
participate  to  meet  the  desired  balance 
of  institutions  and  the  required  per- 
centage. If  the  number  requesting  par- 
ticipation still  exceeds  the  stated  per- 
centage the  Secretary  may  allow  them 
to  participate. 

The  agreement  creates  a  finely  bal- 
anced test  between  direct  lending  and 
the  current  student  loan  program.  As 
such,  it  is  important  that  there  be 
enough  loan  volume  in  the  direct  lend- 
ing program  to  test  its  effectiveness 
against  the  current  program.  Second, 
it  is  important  that  the  loan  portfolio 
being  tested  reflects  the  make  up  of 
the  total  loan  portfolio  of  the  student 
financial  aid  program  nationwide.  That 
means  that  students  attending  Ivy 
League  institutions  as  well  as  those 
that  attend  for-profit  proprietary  insti- 
tutions be  included  in  the  test  in  a  bal- 
anced fashion.  To  this  end,  the  Sec- 
retary has  the  authority  to  mandate 
that  institutions  of  higher  education 
participate  in  the  direct  loan  dem- 
onstration project — both  to  achieve  the 
necessary  goals  of  the  loan  volume  sug- 
gested in  the  legislation  as  well  as  to 
ensure  that  the  institutions  that  par- 
ticipate represent  a  broad  and  diverse 
group  of  institutions.  Thus  if  the  addi- 
tional institutions  lequesting  and  re- 
ceiving participation  over  the  set  per- 
centage present  an  unbalanced  situa- 
tion the  Secretary  should  have  the  au- 
thority to  require  institutions  to  par- 
ticipate to  provide  the  balance  to  have 
a  legitimate  test.  It  should  be  noted 
that  since  the  admission  of  additional 
institutions  is  discretionary  that  au- 
thority could  be  used  to  attain  the  re- 
quired balance. 

In  the  third  and  fourth  years  if  the 
starting  percentage  exceeds  the  stated 
percentage  because  of  demand  the  Sec- 
retary may  allow  additional  partici- 
pants consistent  with  the  above  de- 
scribed intent.  In  summary  if  demand 
for  participation  for  the  direct  lending 
program  is  growing  it  should  be  al- 
lowed to  occur  consistent  with  the  in- 
tent to  allow  a  fair  comparison.  On  the 
other  hand,  the  Secretary  should  not 
have  the  power  to  create  artificial  de- 
mand by  use  of  the  authority  to  re- 
quire institutions  to  join  except  to 
meet  the  percentages  set  forth  in  the 
bill. 

For  those  of  us  who  wish  to  see  a  true 
demonstration  between  the  two  pro- 
grams, it  is  imperative  that  there  be  no 
misunderstanding  concerning  the  Sec- 
retary's authority  to  require  institu- 
tional participation.  In  4  years,  this 
body  will  be  asked  to  review  the  stu- 
dent loan  program  in  relation  to  the  di- 
rect loan  program.  To  be  able  to  make 
a  thorough  judgment  and  comprehen- 
sive review  it  is  important  that  the  di- 


rect lending  demonstration  be  as  fair 
as  possible.  Ensuring  that  the  Sec- 
retary not  take  advantage  of  his  or  her 
authority  to  force  institutions  into  di- 
rect lending  is  an  important  aspect  of 
safeguarding  this  demonstration  from 
impropriety. 

I  am  pleased  with  the  final  agree- 
ment reached  by  the  House  and  Senate 
on  this  provision.  The  compromise  al- 
lows for  a  slow,  thoughtful  implemen- 
tation of  a  new  loan  delivery  system.  It 
provides  for  a  time  frame  to  evaluate 
each  loan  delivery  system  to  determine 
their  effectiveness,  costs  and  facility. 
Furthermore,  the  compromise  provides 
critical  benefits  to  students  in  the  cur- 
rent loan  program. 

It  lowers  the  interest  rate  on  student 
loans  during  the  in-school,  grace,  and 
deferment  periods  from  the  91-day  T- 
bill  plus  3.1  percent  to  the  91-day  T-bill 
plus  2.5  percent  starting  July  1995.  It 
also  lowers  the  origination  fee  charged 
to  students  and  parents  as  well  as  re- 
duce the  maximum  interest  rate  caps 
for  all  loans.  Furthermore,  it  simplifies 
the  loan  program  by  merging  two  sepa- 
rate loan  programs  into  one  but  keeps 
the  combined  maximum  loan  amounts 
which  a  student  would  have  received 
under  both  loan  programs  the  same. 

I  support  the  compromise  because  I 
believe  that  direct  lending  may  be  the 
best  way  to  finance  and  administer  stu- 
dent loans.  However,  I  do  not  believe 
that  it  is  wise  to  move  to  full  imple- 
mentation' of  direct  lending  without 
properly  testing  the  implications  for 
students  and  institutions,.  This  year 
alone  over  7  million  students  relied  on 
the  student  loan  program— without  a 
cautious  approach,  we  risk  disrupting 
the  whole  system  and  placing  these 
students  in  jeopardy  of  losing  access  to 
financial  aid. 

For  these  reasons  I  fought  during 
conference  for  a  slower  more  cautious 
approach  to  direct  lending.  I  believe 
that  we  have  succeeded  in  our  efforts 
to  keep  a  viable  loan  option  for  stu- 
dents available  through  the  current 
student  loan  program  while,  at  the 
same  time,  we  test  the  direct  lending. 
Mr.  BIDEN.  Mr.  President,  the  debate 
on  this  deficit  reduction  plan  has  been 
usually  long  and  heated.  My  vote  for 
this  program  is  not  given  lightly,  or 
without  serious  reflection. 

If  I  had  designed  a  deficit  reduction 
plan.  I  would  have  done  it  differently. 
Specifically.  I  want  more  spending  cuts 
and,  with  those  savings,  a  higher  prior- 
ity for  investments  in  our  economy.  I 
will  continue  to  work  for  those  goals. 
But  the  choice  before  us  is  the  plan 
that  has  come  out  of  the  House-Senate 
conference  or  no  plan  at  all. 

We  have  already  wasted  12  years  de- 
bating how  we  should  attack  the  defi- 
cit, while  the  Federal  debt  has  contin- 
ued to  grow.  Some  of  my  colleagues 
now  suggest  that  we  write  off  the 
months  of  hard  work  that  have  gone 
into  the  current  package  and  go  back 
to  square  1. 
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will  the  hard  choices  be  any  easier 
next  week?  Next  month?  Those  who 
argue  for  more  delay  and  more  debate 
are  like  those  who  vow  to  start  their 
diets— next  week. 

Bad  habits  are  hard  to  break.  Mr. 
President.  We  have  become  addicted  to 
borrowing  for  the  regular  operations  of 
our  Federal  Government.  There  is  no 
painless  way  to  break  this  habit.  But  I 
believe  this  budget  package— like  all 
things  in  this  imperfect  world,  it  is  less 
than  ideal  legislation — will  be  an  im- 
portant step  in  the  process  of  putting 
our  Federal  finances  in  order. 

Before  I  decided  to  give  my  support 
to  this  package.  I  wanted  answers  to 
three  essential  questions:  Will  it  re- 
duce the  deficit,  will  it  be  fair,  and  will 
it  contribute  to  the  real  goal  of  budget 
policy,  economic  growth?  Let  me  brief- 
ly answer  each  of  those  questions  now. 

Will  this  plan  reduce  the  Federal  def- 
icit? Well.  Mr.  President.  Alan  Green- 
span. Chairman  of  the  Federal  Reserve 
Board— first  appointed  by  President 
Reagan  and  certainly  no  cheerleader 
for  the  current  administration — tells 
us  that  this  is  a  plan  with  realistic  eco- 
nomic assumptions,  the  foundation  of 
any  budget  plan.  No  rosy  scenario,  no 
wishful  thinking  is  needed  to  achieve 
the  goals  of  the  plan.  Compared  to  the 
blue  chip  survey  of  private  economists, 
this  plan  is  based  on  conservative  esti- 
mates of  how  well  the  economy  will  be 
doing  over  the  next  5  years. 

Given  these  assumptions,  the  plan 
calls  for  a  mix  or  revenues  and  spend- 
ing that  will  result  in  $496  billion  less 
Federal  debt  than  we  will  have  if  we 
fail  to  act.  Counting  by  the  same  rules 
used  in  past  budgetmaking— including 
budgets  supported  by  Republicans  who 
now  oppose  this  plan— there  is  a  mix  of 
more  than  $1  of  spending  cuts  to  $1  of 
tax  increases. 

We  can  debate  in  the  abstract  If  this 
is  enough:  but  the  political  reality- 
demonstrated  clearly  in  the  tough 
fights  in  Congress  over  the  past  12 
years- is  that  this  is  about  as  far  as  we 
can  go  this  year  and  still  find  the  votes 
we  need  to  enact  deficit  reduction.  The 
roughly  $500  billion  goal  is  also  en- 
dorsed by  Federal  Reserve  Chairman 
Greenspan  as  big  enough  to  assure  our 
financial  industry  that  the  Govern- 
ment Is  serious  about  deficit  control. 

At  the  same  time,  with  economic 
growth  and  job  creation  still  far  behind 
other  recoveries,  simply  driving  the 
deficit  down  to  zero  for  Its  own  sake- 
slamming  on  the  budget  brakes  with  no 
thought  of  the  effect  on  the  economy- 
would  be  irresponsible.  The  plan's  over- 
all deficit  reduction  Is  a  prudent  mix  of 
what  Is  politically  possible  and  eco- 
nomically desirable. 

It  took  us  years  of  financial  mis- 
management to  get  into  this  mess. 
President  Clinton's  first  budget  Is  only 
one  step  In  what  will  have  to  be  a  long 
process  to  restore  balance  to  our  fi- 
nances. 


Now.  some  attack  this  plan  because, 
even  with  It.  we  will  still  have  deficits: 
this  is  true  Mr.  President,  but  what 
win  happen  if  we  do  nothing? 

If  we  fall  to  act.  the  deficit  will  be  $47 
billion  more  this  year.  $76  billion  more 
in  1995.  $98  billion  more  in  1996.  $127  bil- 
lion more  In  1997.  and  $148  billion  in 
1998.  That  is  what  we  will  face  If  the 
opponents  of  this  plan  have  their  way. 

If  the  deficit  reduction  numbers  are 
realistic  and  substantial.  Mr.  Presi- 
dent, is  the  plan  fair?  This  Is  the  ques- 
tion that  has  been  subject  to  the  great- 
est amount  of  distortion  by  the  pro- 
gram's opponents. 

Let's  talk  first  about  Income  taxes. 
Fully  100  percent  of  income  taxes  in 
this  plan  will  be  paid  by  those  with 
family  incomes  over  $180,000.  Let  me 
put  this  another  way.  Mr.  President: 
those  with  family  incomes  of  less  than 
$180,000  will  not  pay  a  cent  more  in  ad- 
ditional income  taxes.  That's  right:  de- 
spite fear  spread  by  the  misleading  at- 
tacks of  the  opponents  of  this  plan,  the 
simple  fact  Is  that  families  who  make 
less  than  $180,000  a  year  in  gross  in- 
come won't  pay  a  cent  more  in  Income 
taxes. 

Mr.  President,  only  the  top  1  percent 
of  taxpayers  will  be  subject  to  this  In- 
crease In  Income  taxes.  The  outcry  we 
have  heard — an  outcry  to  proect  1  per- 
cent of  taxpayers — has  caused  genuine 
fear  among  many  of  our  citizens  who 
have,  unfortunately,  trusted  the  oppo- 
nents of  the  plan. 

It  is  true,  whatever  their  income. 
Americans  will  pay  an  additional  gaso- 
line tax  of  4.3  cents  a  gallon.  For  the 
average  American  who  drives  12,000 
miles  a  year,  that  will  mean  $27  In  ad- 
ditional gas  tax  a  year,  little  more 
than  $2  a  month. 

This  plan  Is  not  an  attack  on  those 
who  have  been  successful  In  our  free 
enterprise  economy.  The  Income  tax 
changes— that  affect  only  those  with 
family  Incomes  above  $180,000  income, 
will  only  restore  some  of  the  balance 
lost  in  the  last  decade,  when  middle- 
class  taxes  went  up  while  the  tax  bur- 
den on  the  wealthiest  among  us  actu- 
ally declined.  This  plan  asks  those  who 
have  benefited  most  during  the  period 
of  spiralling  deficits  to  contribute 
their  share  to  brining  the  budget  under 
control. 

This  tax  Increase  will  not  affect  the 
standard  of  living  of  those  taxpayers. 
An  analysis  by  PaineWebber— a  private 
business  analysis,  not  partisan  or  even 
government  estimates — concludes  first, 
that  only  1  percent  of  taxpayers  will  be 
subject  to  increased  income  taxes:  and 
second,  quoting  from  that  analysis: 
"Since  most  of  these  generally  earn 
much  more  than  they  spend,  concern 
about  a  severe  dampening  effect  on 
consumption  appears  misplaced."  That 
is.  those  affected  will  still  ample 
money  to  spend. 

Over  the  last  decade  and  more,  Mr. 
President,  the  American  middle  class 


has  already  shouldered  extra  tax  In- 
creases, while  taxes  on  that  top  1  per- 
cent were  cut. 

I  do  not  want  more  taxes  on  anyone, 
but  I  know — because  they  have  told  us 
in  poll  after  poll,  that  Americans  are 
willing  to  pay  a  fair  share  to  get  real 
deficit  reduction.  With  this  plan,  they 
will  get  something  for  their  hard- 
earned  tax  dollars. 

But  even  in  the  short  run.  deficit  re- 
duction Is  not  all  sacrifice — lower  In- 
terest rates  are  one  of  the  tangible  re- 
wards. Middle-class  taxpayers  who 
make  about  $40,000  a  year  and  have  re- 
financed a  $100,000  mortgage  down  from 
10  percent  to  7.5  percent  in  recent 
months  will  be  saving  $175  a  month 
compared  to  the  additional  $2  they  will 
pay  gas  tax. 

Interest  payments  on  cars,  appli- 
ances, and  other  major  purchases  will 
also  come  down  with  a  credible  deficit 
reduction  package.  These  benefits  far 
outweigh  the  few  dollars  a  month  In- 
crease In  the  gasoline  tax. 

And  if  we  do  not  pass  this  plan,  who 
thinks  that  Interest  rates  will  not  go 
back  up  again,  wiping  out  the  gains  we 
have  made  so  far,  and  effectively  cut- 
ting the  paychecks  of  every  American 
who  pays  interest  on  a  loan. 

If  the  wealthiest  and  the  middle  class 
contribute  to  deficit  reduction  accord- 
ing to  their  ability  to  pay.  what  of  the 
working  poor?  Under  this  plan,  a  fam- 
ily of  four  earning  less  than  $25,000  will 
pay.  along  with  everyone  else,  a  little 
more  for  gasoline,  but.  Mr.  President, 
they  are  also  eligible  for  a  tax  break. 

Through  the  earned  income  tax  cred- 
it. low-Income  working  families  with 
children  will  receive  a  tax  break.  Their 
tax  credlt^-for  holding  a  minimum 
wage  job  and  staying  off  of  welfare — 
can  mean  as  much  as  $3,750  for  a  family 
of  four  with  full  time  minimum  wage 
earnings.  This  Is  the  best  kind  of  social 
policy— it  supports  families  and  re- 
wards work. 

Mr.  President.  I  know  that  many  So- 
cial Security  recipients  are  concerned 
about  the  increased  amount  of  their 
benefits  that  will  be  subject  to  tax- 
ation. I  said  when  It  was  first  proposed 
that  this  part  of  the  plan  was  my 
greatest  concern.  In  the  Senate.  I  voted 
to  reduce  the  number  of  Social  Secu- 
rity recipients  affected  by  this  provi- 
sion. I  am  pleased  to  see  that  the  final 
version  goes  a  long  way  toward  the 
goals  I  sought  in  my  Senate  votes. 
Under  this  version,  seven  out  of  eight 
recipients  would  be  unaffected  by  the 
changes  in  this  plan. 

I  would  prefer  that  Social  Security 
recipients— and  all  other  Americans, 
for  that  matter— could  be  spared  in- 
creased taxes.  But  it  should  be 
stressed.  Mr.  President,  that  those  who 
do  not  pay  taxes  on  Social  Security 
benefits  now  will  not  pay  any  addi- 
tional taxes  under  this  plan.  Because  of 
all  the  false  Information  and  genuine 
concern  surrounding  this  provision,  let 
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me  say  that  again,  Mr.  President:  If 
you  are  not  paying  taxes  on  your  So- 
cial Security  benefits  now,  you  will 
pay  no  new  taxes  when  this  plan  be- 
comes law. 

The  money  collected  from  this  in- 
crease will  stay  within  the  Social  Secu- 
rity system,  to  h^lp  the  Medicare  sys- 
tem, insuring  that  it  will  continue  to 
be  there  for  those  who  need  it.  Those 
who  pay  the  taxes  will  be  those  who 
make  use  of  the  program.  I  think  that 
meets  the  test  of  fairness. 

Lets  look  at  the  impact  on  small 
businesses,  the  real  job  generators  in 
our  economy.  Will  they,  as  some  have 
claimed,  be  stifled  by  the  plan?  Again, 
Mr.  President,  contrary  to  a  well-or- 
chestrated propaganda  campaign,  this 
plan  guarantees  that  96  percent  of 
small  businesses  will  pay  no  additional 
income  tax. 

Unless  you  are  a  small  business  per- 
son who  makes  more  than  $180,000,  this 
plan  will  not  change  your  income  tax 
bill  at  all.  Only  a  few  small  busi- 
nesses—little more  than  4  percent  of 
the  total— will  pay  any  increased  in- 
come tax.  Ninety-six  percent  of  small 
business  make  less  that  this,  and  will 
pay  no  additional  taxes  under  this 
plan.  For  those  who  will,  their  tax  in- 
crease will  be  based  on  their  ability  to 
pay.  a  principle  based  on  both  fairness 
and  efficiency. 

The  plan  provides  Investment  incen- 
tives for  over  90  percent  of  small  busi- 
nesses—not as  much  as  I  wanted  and 
voted  for  in  the  Senate,  but  still  con- 
siderable—to compensate  those  small 
businesses  who  will  pay  more  in  taxes. 
They  will  have  capital  gains  relief,  in- 
creased tax  writeoffs  for  new  equip- 
ment investments.  self-employed 
health  insurance  deduction,  and  other 
benefits  to  keep  our  small  business  sec- 
tor growing. 

And  given  the  recent  credit  crunch 
that  affected  the  small  business  sector 
so  directly,  lower  interest  rates  that 
will  result  from  passage  of  this  bill  will 
be  of  particular  help  to  them. 

Finally,  will  this  deficit  reduction 
program  meet  the  real  test  of  budget 
policy— will  it  help  the  economy?  Let 
me  begin  to  answer  that  question  with 
another— what  will  happen  if  we  do 
nothing,  if  we  put  off  to  some  uncer- 
tain future  the  hard  choices  we  will  not 
face  today? 

If  we  fail  to  act.  the  deficit  will  only 
get  worse.  The  price  of  inaction  will  be 
an  additional  debt  of  $496  billion  over 
the  next  5  years.  Every  additional  dol- 
lar borrowed  by  the  Government  is  a 
burden  on  us  today,  shrinking  the  re- 
sources we  need  for  current  invest- 
ment. And  it  will  be  a  burden  on  the  fu- 
ture of  our  children,  who  will  have  to 
pay  off  those  debts. 

Around  the  country,  the  lower  inter- 
est rates  we  have  enjoyed  have  helped 
to  sustain  the  fragile  recovery  from  the 
last  recession.  Now,  I  won't  claim  the 
only  reason  for  lower  interest  rates  is 


the  anticipation  of  the  deficit  reduc- 
tion plan.  But  it  is  clear  that  the  finan- 
cial markets  that  set  those  rates  are 
confident  that  this  plan  will  reduce  the 
Federal  borrowing  that  kept  rates  so 
high  in  the  recent  past. 

Federal  Reserve  Chairman  Greenspan 
warned  Congress  recently  that  failure 
to  pass  this  plan  will  cause  interest 
rates  to  rise,  threatening  to  choke  off 
recovery  altogether. 

To  conclude,  Mr.  President,  this  plan 
will  be  good  for  our  country.  To  earn 
its  benefits,  we  will  require  no  sacrifice 
from  those  with  incomes  below  $30,000. 
very  little  sacrifice— only  the  4.3  cent 
gas  tax— from  working  families  with 
incomes  up  to  $180,000,  and  reasonable 
contributions  from  those  most  able  to 
afford  it.  In  return,  our  country  will 
get  real  deficit  reduction,  based  on 
honest  economic  projections. 

We  will  put  our  country  on  a  sound 
footing  to  take  further  steps  to  cut 
spending  and  increase  investments  for 
the  future.  This  is  a  positive  step  to 
put  our  financial  house  in  order. 

This  plan  has  required  months  of 
tough  political  negotiating.  Our 
choices  are  clear.  We  can  either  face  up 
to  the  need  for  a  real  change  in  policy 
or  we  can  stick  with  the  drift,  the  de- 
nial, and  the  indecision  that  have 
brought  us  to  our  current  sorry  state  of 
affairs. 

And  we  should  not  think  that  there  is 
some  easy,  apparent  alternative  that 
we  have  overlooked,  an  alternative 
that  a  new  round  of  debate  and  delay 
will  reveal  to  us.  Mr.  President,  it  is 
hard  to  believe  that  at  this  late  date 
there  are  those  who  are  still  calling  for 
more  talk  instead  of  the  action  this 
plan  provides. 

Let  us  look  at  the  alternative  offered 
by  the  Republicans  during  our  debate 
earlier  this  summer.  To  hear  them  tell 
it.  their  plan  will  cut  spending  and  re- 
duce the  deficit  more  than  the  plan  be- 
fore us  today.  The  reality  is  quite  dif- 
ferent from  their  claims. 

First,  their  plan  uses  every  one  of  the 
substantial  spending  cuts  in  the  Presi- 
dent's plan,  the  very  cuts  they  claim 
are  not  there.  They  count  as  spending 
cuts  the  same  things  they  denounce  as 
gimmicks  in  the  President's  plan.  The 
only  real  cuts  they  make  are  the  ones 
that  the  President's  plan  has  already 
committed  to.  On  top  of  that,  they 
promise  that  in  the  future,  after  5 
years,  they  will  find  unspecified  cuts  in 
entitlement  programs.  Then  they  com- 
plain that  the  President's  plan  has 
spending  cuts  that  phase  in  over  future 
years. 

This  transparently  political  plan— de- 
spite all  the  misinformation  that  has 
accompanied  it^fails  to  make  any 
hard  choices,  and  still  leaves  the  defi- 
cit $135  billion  higher  than  the  Presi- 
dents  plan. 

I  am  not  happy  with  this  vote.  I  wish 
there  were  a  painless  way  out  of  the 
bad  habits  of  the  past  12  years.  But  I 


would  be  less  happy  if  I  ducked  my  re- 
sponsibility and  failed  to  face  the  need 
for  action  now.  The  tight  votes,  heated 
debates,  and  special  interest  pleading 
against  this  plan  are  all  the  evidence 
we  need  that  while  this  may  not  be  the 
best  plan  we  can  imagine,  this  is  the 
best  plan  we  will  get.  The  time  has 
come  to  take  the  first  steps  down  a 
new  path— a  path  that  some  are  too 
timid  to  explore — the  path  away  from 
the  status  quo  and  toward  fiscal  sanity. 

STUDENT  LO.\.N'  PROVISIONS 

Mr.  SIMON.  Mr.  President,  an  impor- 
tant part  of  this  budget  bill  is  a  radical 
change  in  Federal  student  aid  pro- 
grams that  will  benefit  anyone  who  has 
a  student  loan,  anyone  who  is  in  col- 
lege, and  anyone  who  plans  or  hopes  to 
go  to  college  in  the  future.  At  the  same 
time.  President  Clinton's  reforms  to 
the  student  loan  program  will  save  tax- 
payers more  than  $4  billion,  part  of  the 
nearly  half-trillion  dollars  in  deficit  re- 
duction that  the  legislation  will  bring. 

These  changes  faced  strong  special 
interest  opposition,  and  would  not  have 
been  included  in  this  package  without 
the  leadership  and  courage  that  Presi- 
dent Clinton  showed  in  taking  on  this 
issu6. 

At  the  heart  of  the  new  program  is 
President  Clinton's  promise  to  allow 
students  to  pay  off  their  loans  as  a  per- 
centage of  income,  so  that  no  one  is 
prevented  from  serving  the  country  as 
a  teacher,  rural  health  worker,  or 
other  valuable  yet  lower-paying  profes- 
sion. 

Under   the   legislation   that   we   will 

vote  on  today: 

Over  the  next  5  years,  the  current, 
complex,  bank-based  student  loan  pro- 
gram will  be  replaced  with  a  more 
streamlined  system.  By  1997,  at  least 
half  of  all  colleges  will  be  in  the  new 
system,  and  their  students  will  have 
the  option  of  income-contingent  repay- 
ment of  their  loans. 

Anyone  who  currently  has  a  loan  and 
cannot  get  income-contingent  repay- 
ment from  his  or  her  lender  will  be  able 
to  convert  the  loan  to  the  new  system. 

Fees  that  students  pay  on  their  loans 
are  cut  by  as  much  as  half,  from  the 
current  high  of  8  percent,  to  just  4  per- 
cent. 

The  interest  rates  on  the  loans  are 
reduced  during  the  in-school  period 
starting  in  1995,  and  are  cut  for  the  en- 
tire loan  period  beginning  in  1998. 

These  changes  benefit  students,  re- 
duce costs  to  taxpayers,  and  simplify 
the  process  for  colleges. 

Yet.  Mr.  President,  these  reforms 
came  close  to  failing  due  to  a  multi- 
million-dollar lobbying  campaign  by 
banks  and  other  middlemen  in  the  cur- 
rent student  loan  system.  Over  the 
next  year  or  two.  as  we  consider  Vice 
President  Gore's  proposals  to  "re- 
invent government."  we  must  keep  in 
mind  that  these  kinds  of  efforts  will  be 
fought  strenuously. 

On  this  particular  issue,  the  special 
interests  used  virtually  every  available 


lobbying  tactic  to  undermine  President 
Clinton's  proposal:  direct  and  indirect 
lobbying,  grassroots  scare  tactics, 
front  groups,  and  even  studies  by  hired 
guns. 

And  while  we  have  made  remarkable 
progress  despite  the  opposition,  in  one 
sense  the  real  winners  were  the  lobby- 
ists: by  not  adopting  the  plan  for  a  full 
phase-in  of  direct  lending  over  the  next 
5  years,  we  have  maintained  a  reason 
for  those  who  profit  from  the  status 
quo  to  continue  paying  the  lobbyists  to 
seek  a  reversal  of  policy  in  the  future. 
We  must  be  vigilant  in  tracking  and 
countering  that  effort. 

Mr.  President.  I  would  like  to  review 
the  litany  of  lobbying  that  this  issue 
has  brought: 

Direct  lobbying:  Sallie  Mae,  the 
banks,  guaranty  agencies  and  other 
secondary  markets  hired  no  less  than 
seven  of  the  top  lobbying  firms  in 
Washington.  More  than  anything  else, 
these  firms  provide  access  to  law- 
makers. Some  of  these  lobbyists  have 
access  because  they  are  friends  of  ours: 
many  of  them  used  to  hold  important 
Government  positions,  a  number  of 
them  advise  their  clients  on  campaign 
contributions. 

Of  course,  none  of  these  lobbyists  are 
so  crass  as  to  threaten  to  withhold  ei- 
ther friendship  or  campaign  help  be- 
cause of  a  vote.  Instead,  they  use  their 
access  to  make  arguments  which, 
though  biased  due  to  the  source,  still 
seem  compelling.  For  example,  on  this 
issue,  many  of  my  colleagues  had  never 
heard  of  direct  lending  until  a  lobbyist 
and  friend  brought  it  up  and  asked  rhe- 
torically, "Do  we  really  want  the  Edu- 
cation Department  to  take  over  stu- 
dent loans  from  the  private  sector? 
What  many  of  my  colleagues  did  not 
realize,  and  some  may  still  not  under- 
stand, is  that  the  current  student  loan 
program  is  not  a  private  sector  pro- 
gram at  all.  Instead,  it  is  a  program  in 
which  the  colleges  do  most  of  the  work, 
the  taxpayers  take  nearly  all  of  the 
risk,  and  the  lenders  get  all  of  the  prof- 
its. The  Federal  Government  already 
oversees  every  aspect  of  the  student 
loan  program,  including  the  collection 
of  payments  by  banks.  Direct  lending 
is  not  a  takeover,  it  is  an  effort  to  as- 
sert better  control  over  a  program  that 
is  already  fully  our  responsibility. 

But  after  a  lobbyist  has  created 
doubt  in  a  lawmaker's  mind,  it  is  that 
much  more  difficult  to  correct  the  mis- 
understanding. 

Indirect  lobbying:  Probably  more  ef- 
fective than  the  paid  lobbyists  are  the 
powerful  constituents  who  call,  write 
and  visit  an  elected  official.  Because  of 
the  links  that  guaranty  agencies  have 
with  State  governments,  it  was  not  un- 
usual for  a  Governor  or  members  of  the 
State  legislature  to  weigh  in  against 
direct  lending.  In  other  cases,  guaranty 
agencies  would  have  members  of  their 
boards  visit  with  lawmakers.  In  my 
State,  a  college  president  forwarded  me 


information  about  direct  lending  that 
had  been  prepared  by  Sallie  Mae.  It 
turns  out  that  a  vice  president  of  that 
college  also  serves  on  the  board  of  Sal- 
lie Mae. 

Grassroots  scare  tactics:  Guaranty 
agencies  asked  college  presidents  to 
send  letters  and  make  phone  calls  op- 
posing direct  lending.  Sallie  Mae  sent 
at  least  two  letters  to  college  presi- 
dents claiming  that  direct  lending 
would  lead  to  all  kinds  of  horrors.  They 
even  sent  teams  to  campuses  to  ana- 
lyze how  direct  lending  would  cost 
them.  Fortunately,  higher  education 
groups  did  their  own  analyses  and  con- 
cluded otherwise.  But  many  individual 
colleges  were  scared,  and  fear  and  un- 
certainty is  enough  to  get  someone  to 
write  a  letter. 

Hundreds  of  financial  aid  officers 
around  the  country  signed  on  to  a  let- 
ter, distributed  by  Sallie  Mae  and  oth- 
ers, suggesting  that  direct  lending 
could  take  away  from  funding  of  Pell 
grants  and  other  Federal  aid  programs. 
Of  course,  the  opposite  is  true,  since  di- 
rect lending  saves  money.  But  by  rais- 
ing the  question,  the  special  interests 
were  able  to  create  fear  and  uncer- 
tainty and  another  signature  on  the 
letter. 

Front  groups:  My  colleagues  may 
have  heard  of  the  group  operating  out 
of  the  offices  of  an  Ohio  lender,  calling 
itself  Ohio  Students  for  Loan  Reform. 
The  group  had  a  toll-free  number,  slick 
advertisements,  and  posters,  all  sug- 
gesting that  direct  lending  could  in- 
crease tuition  and  prevent  someone 
from  graduating  from  college.  It  was 
preposterous,  but  again,  in  defending 
the  status  quo  it  is  enough  to  create 
fear  and  uncertainty. 

One  of  the  most  active  groups  in 
Washington,  hiring  lobbyists  and  mak- 
ing contact  with  the  media,  was  called 
the  Coalition  for  Student  Loan  Reform. 
It  is  actually  a  group  of  guaranty  agen- 
cies and  their  related  secondary  mar- 
kets. 

Studies.  Opponents  of  direct  lending 
also  fell  back  on  a  time-honored  spe- 
cial interest  tradition  made  famous  by 
the  tobacco  lobby:  when  they  do  not 
like  the  facts,  they  buy  their  own.  In- 
stead of  just  making  their  arguments 
themselves,  opponents  often  cited  stud- 
ies by  supposedly  disinterested  parties. 
But  in  most  cases,  there  turned  out  to 
be  a  direct  financial  tie.  For  example. 
a  report  by  a  former  Congressional 
Budget  Office  Director  was  paid  for  by 
guaranty  agencies  through  the  Coali- 
tion for  Student  Loan  Reform.  Another 
study,  and  an  op-ed.  by  a  "former  sen- 
ior staff  economist  for  the  Council  of 
Economic  Advisors"  was  paid  for  by  an 
Indiana-based  guaranty  agency  called 
USA  Funds.  Even  one  of  the  Congres- 
sional Research  Service's  reports  was 
mainly  a  summary  of  the  former  CBO 
Director's  study. 

In  contrast,  studies  by  the  U.S.  Gen- 
eral Accounting  Office  and  the  inspec- 


tor general  conclude  that  the  current 
student  loan  system  is  riddled  with 
conflicts  of  interests,  perverse  incen- 
tives, and  unnecessary  complexity. 

Mr.  President,  given  the  lobbying  ef- 
fort against  direct  loans,  it  is  remark- 
able that  we  were  able  to  achieve  as 
much  as  we  did  in  this  legislation.  I 
support  this  compromise  to  move  to  at 
least  50  percent  direct  lending  prior  to 
the  next  reauthorization  of  the  Higher 
Education  Act  because  I  am  confident 
that  direct  lending  will  prove  itself 
over  time.  But  I  am  also  aware  that  by 
maintaining  the  current  system,  there 
is  a  strong  incentive  for  the  same  enti- 
ties that  have  spent  millions  over  the 
past  several  months  to  continue  in  the 
effort  to  sabotage  reform.  Officials  at 
the  Department  of  Education  warned 
us  of  this  danger.  We  must  work  to  en- 
sure that  this  does  not  occur.  And  if  it 
does  occur,  we  must  expose  it  and  act 
to  counter  it. 

Mr.  President,  we  have  made  great 
progress.  This  could  not  have  happened 
without  the  strong  leadership  on  this 
issue  by  President  Clinton,  and  by  the 
chairmen  of  the  two  relevant  commit- 
tees. Representative  Bill  Ford  of 
Michigan  and  Senator  Edward  M.  Ken- 
nedy. Also  battling  long  and  hard  on 
this  issue,  and  deserving  of  much  of  the 
credit,  were  my  colleague  from  Min- 
nesota. Mr.  DURENBERGER.  the  ranking 
member  of  the  House  Postsecondary 
Education  Subcommittee.  Mr.  Petri. 
and  Representative  Rob  Andrews  of 
New  Jersey. 

E.MPOWERMENT  ZONE  DIRECT  SPENDING  IN 
BUDGET 

Mr.  BRADLEY.  Mr.  President,  I  rise 
to  speak  briefly  about  one  provision  of 
this  bill  which  has  received  little  at- 
tention but  that  will  make  an  imme- 
diate, positive  difference  in  people's 
lives.  In  this  budget,  for  the  first  time, 
we  are  finally  singling  out  the  urban 
areas  of  deepest  economic  despair  for 
special  attention.  Barely  a  year  ago, 
every  American  had  a  chance  to  see 
what  has  happened  to  our  cities  when 
we  saw  Los  Angeles  explode  in  disorder 
across  our  television  screens.  And  then 
there  was  a  parade  of  people  saying  it 
was  time  to  do  something.  And  nothing 
happened. 

So  now  it's  time  to  combine  some  old 
ideas  that  have  never  really  been  tried, 
and  some  programs  that  really  work, 
and  some  new  ideas  that  I  have  devel- 
oped, and  combine  them  into  a  politics 
of  conversion  for  our  cities.  This  legis- 
lation would  establish  9  empowerment 
zones  in  urban  and  rural  areas,  and  95 
enterprise  communities.  Both  would  be 
eligible  for  generous  tax  benefits  and 
spending. 

This  is  a  big  improvement  on  the  bill 
passed  by  the  House,  which  offered 
only  tax  incentives.  5.3  billion  dollars' 
worth.  Tax  incentives  are  one  part  of 
the  politics  of  conversion,  but  they 
cannot  be  the  only  solution.  Tax  incen- 
tives  cannot   restore   meaning   to   life 
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where  there  is  no  community.  Commu- 
nity means  the  chance  to  build  a  better 
future  with  savings  and  capital  for  eco- 
nomic growth.  It  means  safe  streets 
and  comfortable  public  spaces,  edu- 
cation and  skills,  and  strong  families. 
People  who  share  goals  and  a  common 
effort  have  a  purpose  in  life. 

Earlier  this  year.  I  introduced  the 
urban  community  building  initiative,  a 
package  of  eight  bills  that  provide 
tools  to  those  who  are  committed  to 
building  community  for  themselves. 
The  ideas  come  from  the  streets  and 
community-based  organizations  where 
creative  individuals  have  been  develop- 
ing these  tools  for  themselves  during  12 
long  years  of  neglect  and  insult  by 
Washington.  From  the  moment  I  intro- 
duced that  bill,  it  began  to  draw  bipar- 
tisan support  and  interest  from  my  col- 
leagues here  and  in  the  House  of  Rep- 
resentatives. I  am  very  pleased  that 
this  initiative  laid  the  groundwork  for 
the  significant  improvement  on  the 
empowerment  zone  proposal  which  was 
developed  in  recent  months,  with  in- 
valuable help  from  Senators  Riegle 
and  Kennedy,  and  Congressman  Ran- 

GEL. 

In  this  conference  report,  we  give 
back  more  than  half  of  the  originally 
proposed  tax  incentives,  and  then  con- 
vert just  $1  billion  of  those  savings  to 
direct  social  investment.  It  takes  the 
form  of  a  targeted  increase  in  the  so- 
cial services  block  grant  by  $500  mil- 
lion a  year  for  1994  and  1995.  Each  of  six 
large  urban  empowerment  zones  would 
get  $50  million  a  year;  the  remainder 
would  be  shared  among  rural  zones  and 
the  smaller  enterprise  communities. 

Zones  and  communities  would  have 
to  develop  a  comprehensive  plan,  with 
cooperation  among  State  and  local 
government  and  community  organiza- 
tions, for  use  of  the  funds.  The  new 
funds  can  be  used  for  seven  purposes, 
most  based  on  the  proposals  in  my 
urban  community-building  initiative: 

Residential  early  intervention  pro- 
grams for  mothers  and  infants  to  pro- 
vide comprehensive  services  through 
the  first  year  of  the  child's  life,  includ- 
ing substance  abuse  counseling,  pri- 
mary and  preventive  health  care,  and 
cognitive  stimulation. 

Programs  to  train  and  employ  dis- 
advantaged youth  in  light  repair  of 
public  facilities  that  benefit  the  zone, 
particularly  by  matching  private  sec- 
tor investments  in  such  projects. 

Grants  to  community  organizations 
and  community  colleges  to  train  zone 
residents  in  business  skills  for  entre- 
preneurship  and  self-employment. 

To  keep  schools  open  after  hours  for 
mentoring  programs,  or  safe  havens. 

Programs  to  help  zone  residents 
enter  the  work  force,  including  job 
counseling  and  transportation  pro- 
grams such  as  my  mobility  for  work 
Initiative. 

Emergency  and  transitional  housing 
for  poor  families. 


Programs  that  match  families'  sav- 
ings to  help  them  develop  assets  for 
homeownership  or  education,  based  on 
my  individual  development  account 
proposal. 

Empowerment  zones  may  request  a 
waiver  to  use  these  funds  for  other 
services  developed  at  the  local  level 
that  serve  similar  purposes. 

The  social  services  block  grant  was 
established  in  1981  as  title  XX  of  the 
Social  Security  Act,  to  provide  flexible 
funds  for  states  to  use  to  promote  self- 
sufficiency  and  protect  families.  It  is  a 
mandatory  appropriation  in  the  juris- 
diction of  the  Finance  and  Ways  and 
Means  Committees,  and  for  the  last  6 
years,  spending  has  been  capped  at  $2.8 
billion  a  year.  The  additional  $500  mil- 
lion a  year  provided  for  empowerment 
zones  marks  the  first  attempt  to  target 
these  funds  to  the  neediest  commu- 
nities or  to  the  most  effective  and  in- 
novative services. 

With  this  balanced  program,  we  fi- 
nally pull  it  all  together.  Empower- 
ment zones  that  combine  some  tax  in- 
centives with  these  new  tools  will  cre- 
ate a  climate  that  is  not  only  healthy 
for  business,  but  healthy  for  families, 
kids,  and  schools. 

Mr.  DeCONCINI.  Mr.  President,  I  rise 
once  more  to  raise  a  human  rights 
issue  that  we  had  earlier  thought 
would  become  a  relic  of  the  cold  war.  I 
am  referring  to  the  continued  exist- 
ence of  state  secrecy  refuseniks  in  Rus- 
sia. Despite  the  fact  that  most  persons 
who  wish  to  leave  Russia  are  able  to 
obtain  exit  visas,  there  are  still  an  es- 
timated 150  refusenik  families  in  Rus- 
sia. 

Occasionally,  human  rights  activists 
and  Members  of  the  Congress  are  taken 
to  task  for  raising  cases  that  are  no 
longer  active.  Well,  let  us  take  a  look 
at  two  very  active  cases,  both  of  which 
are  from  St.  Petersburg. 

Yuri  Rubinov  worked  at  the  Vavilov 
Optical  Institute  from  1970  until  1991 
when  he  resigned.  In  July  of  that  year 
he  was  refused  permission  to  emigrate 
supposedly  because  he  possesses  state 
secrets.  His  last  refusal  was  in  June 
1993. 

Now.  as  we  know,  former  secret  fa- 
cilities in  Russia  have  been  opening  up 
all  over  the  country.  Hardly  a  week 
goes  by  without  a  newspaper  account 
of  the  latest  visit  by  Western  journal- 
ists to  some  formerly  closed  city  or 
Russian  television  reporting  from  some 
heretofore  secret  base  in  Russia. 

So  what  has  been  happening  with  the 
formerly  secret  Vavilov  Optical  Insti- 
tute? Well,  according  to  the  Center  for 
Human  Rights  Advocacy  in  Denver,  the 
'Vavilov  Institute  now  has  business  ties 
with  Corning.  Inc..  Lawrence  Liver- 
more  National  Laboratory,  and 
Lockhead.  Moreover,  according  to  the 
Center,  Corning  has  hired  approxi- 
mately 115  scientists  and  technicians, 
and  some  of  these  researchers  visited 
the  Corning  labs  in  1992.  In  fact,  the 


deputy  chief  of  Mr.  Rubinovs  depart- 
ment and  the  laboratory  chief  have 
made  trips  to  the  United  States,  Japan, 
China,  and  Germany.  So  obviously 
some  of  the  folks  from  Vavilov  have 
been  able  to  travel  abroad,  but  not  Mr. 
Rubinov. 

A  similar  case  is  that  of  Dmitri 
Pevzner,  a  former  employee  of  the 
Ravenstvo  firm.  Mr.  Pevzner  applied 
for  an  exit  visa  in  June  1991.  was  re- 
fused, and  has  filed  for  reconsideration 
every  6  months,  as  stipulated  by  law. 
He  has  been  refused  each  time  on  the 
grounds  of  secrecy.  According  to 
Pevzner.  the  assistant  director  of  the 
Ravenstvo  plant  told  him  that  he 
would  be  able  to  leave  when  the  new 
law  on  entry  and  exit  was  passed,  since 
his  so-called  secrets  had  been  over- 
taken by  events.  Well.  January  1993  has 
passed  and  Dmitri  Pevzner  is  still  in 
St.  Petersburg.  Incidentally,  a  col- 
league of  his  who  worked  with  the 
same  equipment  emigrated  to  Califor- 
nia in  February. 

What.  then,  does  all  this  tell  us  about 
the  validity  of  these  secrecy  claims?  It 
tells  us  that  they  are  entirely  unsub- 
stantiated. It  tells  us  that  there  are 
discrimination  and  favoritism  being 
perpetuated  in  these  institutions.  It 
tells  us  that  Russia  is  lax  in  enforcing 
its  commitment  to  the  CSCE  process 
and  to  human  rights. 

Mr.  Pevzner  and  Mr.  Rubinov  both 
have  spouses  and  family  members  in 
the  United  States.  They  should  be  al- 
lowed to  join  them  as  soon  as  possible. 

Mr.  President,  the  Russian  Govern- 
ment frequently  claims  that  it  wants 
to  enter  into  business  partnership  with 
the  West.  I  am  all  for  that.  But  at  what 
cost?  If  Russia  wants  to  reap  the  bene- 
fits of  international  trade  with  the 
West  and  move  toward  a  democratic  so- 
ciety and  market-oriented  society  it 
cannot  continue  to  violate  the  human 
rights  of  its  citizens.  It  is  time  to  end 
the  institution  of  refusal. 

REVIEW  OF  INTELLIGENCE  SPENDING 

Mr.  MOYNIHAN.  Mr.  President,  last 
evening  it  was  stated  by  both  the 
Speaker  of  the  House,  Thomas  S. 
Foley,  and  the  majority  leader  of  the 
House,  Richard  A.  Gephardt,  having 
regard  for  the  House  vote  on  the  bill 
before  us  today  that  it  is  clearly  under- 
stood that  this  is  the  beginning,  not 
the  middle  or  the  end  of  the  process  of 
increasing  spending  cuts  to  bring  the 
deficit  down. 

Similar  remarks  have  been  made  on 
the  Senate  floor  today.  Senator 
Wofford.  for  example,  reported  that 
just  this  afternoon  he  had  met  with 
President  Clinton  to  discuss  some  $58 
billion,  as  I  recall,  in  cuts— specific 
cuts— which  he  has  in  mind. 

I  rise  for  the  purpose  of  stating  and 
recording  that  in  conversation  with  the 
Honorable  Anthony  Lake,  National  Se- 
curity Adviser  to  the  President.  I  was 
authorized  to  state  that  these  delibera- 
tions and  discussions  will  extend  to  the 
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size  and  direction  of  the  intelligence 
budget.  This  budget  is.  of  course,  se- 
cret. A  matter  of  clear  unconstitution- 
ality. It  is.  however,  no  secret  that 
even  as  we  are  making  the  cuts  in- 
cluded in  our  reconciliation  bill,  and 
contemplating  more  such  cuts,  the  ad- 
ministration has  been  proposing  to  in- 
crease the  intelligence  budget.  This 
was  first  revealed  by  the  New  York 
Times  on  April  15— a  not  inappropriate 
date. 

I  have  spoken  with  President  Clinton 
a  number  of  times  in  this  regard.  Most 
recently  just  yesterday.  The  record  of 
the  intelligence  community  in  alto- 
gether missing  the  breakup  of  the  So- 
viet Union  and  the  consequent  end  of 
the  cold  war  has  produced  a  crisis  of 
confidence— not  to  mention  the  fiscal 
crisis  to  which  I  referred  in  my  re- 
marks earlier  today.  This  crisis  of  con- 
fidence must  be  addressed,  and  I  can 
now  report  to  the  Senate  that  it  will  be 
addressed. 

I  would  hope  this  will  be  a  public  de- 
bate. But  cold  war  habits  die  hard,  and 
monumental  mistakes  are  most  easily 
concealed  under  the  guise  of  national 
security.  Even  so.  it  is  a  large  event 
that  the  President  has  agreed  to  this 
enquiry  and  debate.  I  believe  this  is  the 
first  time  any  President  has  done  so 
since  the  National  Security  Act  of  1947. 
It  is  about  time. 

I  speak  with  no  animus.  I  speak  as  a 
proud  recipient  of  the  Seal  Medallion 
of  the  Central  Intelligence  Agency  and 
sometime  vice  chairman  of  the  Senate 
Select  Committee  on  Intelligence.  In 
the  interests  of  the  intelligence  com- 
munity, the  time  has  come  for  this  re- 
view. The  community  budget  report- 
edly doubled  in  the  1980s.  It  is  legiti- 
mate to  ask  whether  that  improved  the 
quality  of  our  intelligence— clearly  it 
did  not— or  worsened  it  through  extrav- 
agance and  redundance. 

TARGETED  CAPITAL  CAINS 

Mr.  BUMPERS.  Mr.  President.  I  am 
very  pleased  that  the  targeted  capital 
gains  legislation  that  I  have  been  the 
principal  sponsor  and  author  of  for  sev- 
eral years  has  been  included  in  the 
final  version  of  the  deficit  reduction; 
tax  bill  we  are  considering  today.  I  am 
grateful  for  the  wide  support  this  legis- 
lation has  received  in  the  Senate,  par- 
ticularly  from   my   numerous  cospon- 

sors. 

Of  course,  the  bill  now  needs  to  be 
implemented  properly,  and  I  wanted  to 
take  this  opportunity  to  comment  and 
interpret  several  issues  in  the  final  ver- 
sion of  the  bill,  illuminating  the  under- 
lying intent.  I  speak  from  my  perspec- 
tive as  the  originator  of  this  legisla- 
tion and  as  its  principal  Senate  sup- 
porter. 

Concerning  section  13113  of  the  Omni- 
bus Budget  Reconciliation  Act  of  1993. 
which  establishes  a  50-percent  exclu- 
sion for  gain  from  certain  small  busi- 
ness stock.  I  want  to  comment  on  three 
aspects  of  this  provision  regarding  its 
intent: 


Redemptions  by  issuing  corporation.  If  tax- 
payer acquires  stock  that  otherwise  would  be 
qualified  small  business  stock,  and  the  cor- 
poration Issuing  that  stock  purchases  (di- 
rectly or  Indirectly)  any  of  Its  stock  from 
that  taxpayer  or  a  related  person  within  the 
4-year  period  beginning  on  the  date  2  years 
before  the  Issuance  of  the  stock  held  by  the 
taxpayer,  such  stock  will  not  be  treated  as 
qualified  small  business  stock.  In  addition, 
stock  issued  by  a  corporation  will  not  be 
treated  as  qualified  small  business  stock  If. 
during  the  2-year  period  beginning  on  the 
date  1  year  before  the  Issuance  of  such  stock, 
the  corporation  made  1  or  more  purchases  of 
Its  stock  with  an  aggregate  value  (deter- 
mined as  of  the  date  of  the  respective  pur- 
chases) exceeding  5  percent  of  the  value  of 
all  of  Its  stock  as  of  the  beginning  of  such  2- 
year  period.  If  a  transaction  Is  treated  under 
section  304(a)  as  a  distribution  In  redemption 
of  the  stock  of  any  corporation,  such  cor- 
poration shall  be  treated  as  purchasing  an 
amount  of  Its  stock  equal  to  the  amount 
treated  as  such  a  distribution.  For  these  pur- 
poses. It  Is  Intended  that  a  purchase  will  not 
Include  an  exchange  of  stock  for  stock,  a 
conversion  of  preferred  stock  or  convertible 
debt  Into  common  stock,  or  a  redemption 
treated  under  section  302  as  a  dividend  under 
section  301. 

Active  business  requirement:  treatment  of  sub- 
sidiaries. In  determining  whether  a  corpora- 
tion satisfies  the  active  business  require- 
ment, stock  and  debt  In  any  subsidiary  cor- 
poration are  disregarded,  and  the  parent  cor- 
poration Is  deemed  to  own  its  ratable  share 
of  the  subsidiary's  assets,  and  to  conduct  Its 
ratable  share  of  the  subsidiary's  activities. 
For  this  purpose,  a  corporation  will  be  con- 
sidered a  subsidiary  If  the  parent  owns  more 
than  50  percent  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to  vote, 
or  more  than  50  percent  In  value,  of  such  cor- 
poration. It  is  Intended  that,  for  this  pur- 
pose, a  parent  corporation's  ratable  share  of 
any  subsidiary's  assets  and  activities  shall 
be  equal  to  the  parent  corporation's  share  of 
the  total  combined  voting  power  of  all  class- 
es of  stock  of  the  subsidiary  entitled  to  vote. 

Working  capital.  For  purposes  of  the  active 
business  requirement,  any  assets  which  are 
held  as  part  of  the  reasonably  required  work- 
ing capital  needs  of  a  qualified  trade  or  busi- 
ness of  the  corporation,  or  are  held  for  In- 
vestment and  are  reasonably  expected  to  be 
used  within  2  years  to  finance  research  and 
experimentation  or  Increases  In  working 
capital  needs  of  a  qualified  trade  or  business, 
shall  be  treated  as  used  in  the  active  conduct 
of  the  trade  or  business.  For  periods  after 
the  corporation  has  been  In  existence  for 
more  than  2  years,  however,  no  more  than  50 
percent  of  the  assets  of  the  corporation  may 
qualify  as  used  In  the  active  conduct  of  a 
qualified  trade  or  business  by  reason  of  the 
working  capital  exception.  In  determining 
whether  assets  are  reasonably  required  for 
working  capital.  It  Is  anticipated  that  regu- 
lations will  Incorporate  standards  similar  to 
those  articulated  In  Bardahl  Mfg.  Corp.  v. 
Commr.  24  TCM  1030  (1965). 

ESTABLISHING  A  TARGETED  CAPfFAL  GAINS 

APPROACH  FOR  CERTAIN  SMALL  BUSINESSES 

Mr.  LIEBERMAN.  Mr.  President,  I 
have  been  pleased  to  join  my  colleague 
Senator  Dale  Bumpers  of  Arkansas  as 
a  principal  advocate  for  the  past  sev- 
eral years  of  legislation  creating  a  cap- 
ital investment  incentive  for  small 
business. 

As  a  leading  cosponsor  of  this  legisla- 
tion. I  am  very  pleased  that  this  provi- 


sions has  now  been  included  in  the 
final  version  of  H.R.  2264.  the  Budget 
Reconciliation  Act.  as  section  13113.  a 
50-percent  exclusion  for  gain  from  cer- 
tain small  business  stock. 

At  this  time,  it  is  appropriate  to 
clarify  the  intent  of  four  aspects  of  sec- 
tion 13113:  redemptions  by  issuing  cor- 
porations: treatment  of  passthrough 
entities;  active  business  requirement 
related  to  treatment  of  subsidiaries: 
and  working  capital.  These  provisions 
are  interpreted  below  and  will  help  as- 
sure the  legislation's  successful  and 
proper  implementation. 

Senator  Bumpers  has  also  placed  this 
language  regarding  legislative  intent 
in  the  Record,  and  by  inserting  this  I 
join  him  in  his  interpretation.  In  addi- 
tion to  the  language  he  has  put  in  the 
Record.  I  have  included  language  on 
passthrough  entities. 

Redemptions  by  issuing  corporation.  If  tax- 
payer acquires  stock  that  otherwise  would  be 
qualified  small  business  stock,  and  the  cor- 
poration Issuing  that  stock  purchases  (di- 
rectly or  Indirectly)  any  of  Its  stock  from 
that  taxpayer  or  a  related  person  within  the 
4-year  period  beginning  on  the  date  2  years 
before  the  Issuance  of  the  stock  held  by  the 
taxpayer,  such  stock  will  not  be  treated  as 
qualified  small  business  stock.  In  addition, 
stock  Issued  by  a  corporation  will  not  be 
treated  as  qualified  small  business  stock  If. 
during  the  2-year  period  beginning  on  the 
date  1  year  before  the  Issuance  of  such  stock, 
the  corporation  made  1  or  more  purchases  of 
Its  stock  with  an  aggregate  value  (deter- 
mined as  of  the  date  of  the  respective  pur- 
chases) exceeding  5  percent  of  the  value  of 
all  of  its  stock  as  of  the  beginning  of  such  2- 
year  period.  If  a  transaction  Is  treated  under 
section  304(a)  as  a  distribution  in  redemption 
of  the  stock  of  any  corporation,  such  cor- 
poration shall  be  treated  as  purchasing  an 
amount  of  its  stock  equal  to  the  amount 
treated  as  such  a  distribution.  For  these  pur- 
poses. It  Is  intended  that  a  purchase  will  not 
include  an  exchange  of  stock  for  stock,  a 
conversion  of  preferred  stock  or  convertible 
debt  into  common  stock,  or  a  redemption 
treated  under  section  302  as  a  dividend  under 
section  301. 

Treatment  of  Pass-Thru  Entities.  If  any 
amount  Is  Included  In  gross  Income  by  rea- 
son of  holding  an  interest  In  a  pass-thru  en- 
tity, such  amount  is  attributable  to  gain  on 
the  sale  or  exchange  by  the  pass-thru  entity 
of  stock  which  is  qualified  small  business 
stock  In  the  hands  of  such  entity  (deter- 
mined by  treating  such  entity  as  an  individ- 
ual) and  which  was  held  by  such  entity  for 
more  than  5  years,  and  such  amount  Is  in- 
cludable in  the  gross  Income  of  the  taxpayer 
by  reason  of  holding  an  Interest  In  such  en- 
tity on  the  date  that  such  pass-thru  entity 
acquired  such  stock  and  at  all  times  there- 
after before  the  disposition  of  such  stock  by 
such  pass-thru  entity,  then  such  amount  will 
be  treated  as  gain  from  the  disposition  of 
such  qualified  small  business  stock  and  the 
taxpayer's  proportionate  share  of  the  ad- 
justed basis  of  the  pass-thru  entity  in  such 
qualified  small  business  stock  shall  be  taken 
into  account.  However,  the  amount  taken 
into  account  In  determining  the  taxpayer's 
excjudlble  gain  shall  not  exceed  an  amount 
determined  with  reference  to  the  Interest  the 
taxpayer  held  In  the  pass-thru  entity  on  the 
date  the  qualified  small  business  stock  was 
acquired.    "Pass-thru    entity"    means    any 
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partnership.  S  corporation,  regulated  Invest- 
ment company  or  common  trust  fund. 

In  the  case  of  a  partnership,  it  Is  Intended 
that  a  partner's  Interest  In  that  partnership 
at  the  time  the  partnership  acquired  quali- 
fied small  business  stock  will  be  equal  to  the 
greater  of  the  partners  interest  in  the  cap- 
ital or  the  profits  of  the  partnership  at  that 
time.  A  taxpayer  who  Is  an  individual  hold- 
ing an  interest  In  an  upper-tier  partnership 
that  Is  a  partner  In  a  lower-tier  partnership 
shall  be  entitled  to  exclude  that  taxpayers 
share  of  gain  realized  on  the  sale  or  exchange 
bv  the  lower-tier  partnership  of  stock  that 
would  be  qualified  small  business  stock  if 
held  directly  by  an  Individual,  subject  to 
limitations  similar  to  those  applicable  to 
taxpayers  holding  direct  Interests  in  the 
lower-tier  partnership  but  determined  by  ref- 
erence to  both  the  upper-tier  partnership's 
interest  in  the  lower-tier  partnership  at  the 
time  that  stock  was  acquired,  and  by  the 
taxpayer's  interest  in  the  upper-tier  partner- 
ship at  such  time.  Similar  rules  will  apply 
for  purposes  of  determining  the  treatment  of 
gain  attributable  to  a  sale  or  exchange  of 
stock  received  by  a  taxpayer  in  a  transfer 
from  an  upper-tier  partnership  that  received 
that  stock  in  a  transfer  from  a  lower-tier 
partnership. 

Active  business  requirement:  treatmerit  of  sub- 
sidiaries. In  determining  whether  a  corpora- 
tion  satisfies   the   active   business   require- 
ment, stock  and  debt  in  any  subsidiary  cor- 
poration are  disregarded,  and  the  parent  cor- 
poration is  deemed  to  own  its  ratable  share 
of  the  subsidiary's  assets,  and  to  conduct  its 
ratable  share  of  the  subsidiary's  activities. 
For  this  purpose,  a  corporation  will  be  con- 
sidered a  subsidiary  If  the  parent  owns  more 
that  50  percent  of  the  total  combined  voting 
power  of  all  classes  of  stock  entitled  to  vote, 
or  more  than  50  percent  in  value,  of  such  cor- 
poration. It  is  intended  that,  for  this  pur- 
pose, a  parent  corporation's  ratable  share  of 
any  subsidiary's  assets  and  activities  shall 
be  equal  to  the  parent  corporation's  share  of 
the  total  combined  voting  power  of  all  class- 
es of  stock  of  the  subsidiary  entitled  to  vote. 
Working  capital.  For  purposes  of  the  active 
business  requirement,  any  assets  which  are 
held  as  part  of  the  reasonably  required  work- 
ing capital  needs  of  a  qualified  trade  or  busi- 
ness of  the  corporation,  or  are  held  for  in- 
vestment and  are  reasonably  expected  to  be 
used  within  2  years  to  finance  research  and 
experimentation    or    increases    In    working 
capital  needs  of  a  qualified  trade  or  business, 
shall  be  treated  as  used  in  the  active  conduct 
of  the  trade  or  business.  For  periods  after 
the   corporation   has  been   in   existence   for 
more  than  2  years,  however,  no  more  than  50 
percent  of  the  assets  of  the  corporation  may 
qualify  as  used  in  the  active  conduct  of  a 
qualified  trade  or  business  by  reason  of  the 
working   capital    exception.    In   determining 
whether  assets  are  reasonably  required  for 
working  capital,  it  Is  anticipated  that  regu- 
lations will  incorporate  standards  similar  to 
those  articulated   in   Bardahl  Mfg.   Corp.   v. 
Comm'r.  24  TCM  1030  il965i. 

Mr.  PELL.  Mr.  President.  I  support 
the  compromise  worked  out  by  the 
Education  conferees  on  title  IV  of  the 
budget  reconciliation  conference  report 
concerning  student  loan  issues.  In  my 
view,  the  conferees  produced  an  agree- 
ment that  assures  the  maintenance  of 
a  viable  mechanism  for  financing  feder- 
ally insured  student  loans  through  a 
private  sector-government  partnership 
that  has  existed  for  nearly  three  dec- 
ades. 


The  conference  agreement  makes  it 
clear  that  the  private  sector  can  con- 
tinue to  play  an  essential  role  in  the  fi- 
nancing of  higher  education  in  this 
country.  Furthermore,  the  agreement 
allows  us  to  test  direct  student  lending 
through  a  pilot  program  that  is  simi- 
lar, albeit  on  an  expanded  scale,  to 
what  we  provided  for  only  last  year 
when  we  reauthorized  the  Higher  Edu- 
c3.tion  \ct. 

I  am  confident  that  the  agreement 
reached  by  the  conferees  will  work.  I 
am  also  confident  that  the  Department 
of  Education  is  committed  to  providing 
a  fair  and  level  playing  field  so  that  a 
valid  comparison  can  be  made  between 
direct  lending  by  the  Government  and 
the  present  guaranteed  loan  system 
modified  in  this  agreement.  Strong 
congressional  scrutiny,  directly  and 
through  the  Advisory  Commission  on 
Student  Financial  Assistance,  will  also 
ensure  that  there  will  be  equity  in  this 
test  program. 

The  conference  agreement  assures 
continued  congressional  oversight  over 
the  direct  lending  test  program.  Spe- 
cifically, the  Conferees  have  called  on 
the  Advisory  Committee  to  submit  a 
final  report  by  January  1,  1997  to  help 
Congress  and  the  Secretary  of  Edu- 
cation decide  whether  or  not  to  move 
forward  with  full  implementation  of  di- 
rect lending. 

My  colleagues  and  I  in  the  Senate 
and  the  House  intend  to  keep  close 
watch  on  these  issues,  and  I  specifi- 
cally urge  the  Department  of  Edu- 
cation, in  carrying  out  its  authority 
under  these  student  loan  reform  provi- 
sions, to  work  with  the  community  to 
establish  reasonable,  performance 
based  regulations  for  both  programs. 

My  objective,  which  I  am  sure  that 
the  President  and  his  administration 
share,  is  to  do  what  we  can  to  ensure 
that  student  loans  are  delivered  in  a 
timely,  effective,  and  cost-efficient 
manner.  Our  work  on  student  lending 
in  the  Labor  and  Human  Resources 
Committee  and  in  conference  was  un- 
dertaken to  achieve  savings  to  help  ac- 
complish the  President's  budget  objec- 
tives, provide  increased  benefits  to  stu- 
dents, and  ensure  that  we  have  an  ef- 
fective student  loan  program.  I  remain 
hopeful  that  we  have  achieved  those 
objectives. 

It  is  without  question  that  the  final 
agreement  would  not  have  been  pos- 
sible without  strong  and  consistent  bi- 
partisan support.  We  are  particularly 
indebted  in  this  regard  to  the  chairman 
of  the  Labor  Committee.  Senator  Ken- 
nedy, to  the  ranking  Republican.  Sen- 
ator Kasseb.'VUM.  to  the  ranking  Repub- 
lican on  the  Education  Subcommittee, 
Senator  Jeffords,  and  to  the  strong 
leadership  we  have  from  Senators  Dodd 
and  MiKULSKi,  among  others. 

Mr.  President,  the  conference  agree- 
ment is.  to  my  mind,  worthy  of  the 
strong  support  of  my  colleagues  and 
one  that  definitely  should  be  enacted. 


COMMVNICATIO.N  SITE  FEES 

Mr.  CRAIG.  Would  the  Senator  from 
Wyoming  yield  for  a  question? 

Mr.  WALLOP.  I  would  be  glad  to 
yield  to  my  good  friend  fi-om  Idaho. 

Mr.  CRAIG.  It  is  my  understanding  in 
section  10004  of  the  Budget  Reconcili- 
ation bill,  which  deals  with  commu- 
nication site  fees  that  the  intent  of  the 
conferees  in  the  language  referring  to 
"radio  and  television,  and  commercial 
telephone  transmission  communication 
sites'"  includes  both  the  broadcast  and 
nonbroadcast  users  on  Forest  Service 
and  Bureau  of  Land  Management 
Lands. 

Mr.  WALLOP.  The  Senator  from 
Idaho  is  correct.  The  language  in  sec- 
tion 10004  refers  to  all  communication 
site  users  on  the  Federal  lands  under 
the  jurisdiction  of  the  Forest  Service 
and  Bureau  of  Land  Management. 

Mr.  CRAIG.  I  thank  the  Senator  from 
Wyoming. 

SECTION  197  INTANGIBLES 

Mr.  HEFLIN.  With  respect  to  the  in- 
tangibles provision.  I  have  a  concern. 
The  House  and  Senate  Committee  re- 
port language  describes  the  treatment 
of  amounts  paid  under  covenants  not 
to  compete.  There  has  been  some  con- 
cern that  Committee  Report's  descrip- 
tion of  the  new  amortization  rules  for 
noncompete  covenants  paid  for  with 
fixed  payments  might  be  interpreted  to 
require  a  deferred,  backloaded  deduc- 
tion. The  result  would  be  worse  than 
the  amortization  the  bill  provides  for 
goodwill. 

Mr.  MOYNIHAN.  I  wish  to  clarify 
that  the  legislation  is  not  intended  to 
treat  covenants  differently  than  other 
section  197  intangibles.  If  an  amount  is 
properly  amortized  ratably  under  cur- 
rent law— over  the  duration  of  the  con- 
tract—the writeoff  is  ratable  over  15 
years  under  the  new  law.  The  commit- 
tee report  language  providing  for  a  de- 
ferred, backloaded  deduction  is  in- 
tended to  apply  only  to  contingent 
payments.  Thus,  the  amortization  pro- 
vided under  the  bill  is  the  same  as  for 
goodwill  and  other  section  197  intangi- 
ble assets. 

HARDROCK  MINING  CLAIM  MAINTENANCE  FEES 

Mr.  WALLOP.  Mr.  President,  during 
consideration  of  the  holding  fee  provi- 
sions in  this  budget  reconciliation 
package,  the  Senate  Energy  and  Natu- 
ral Resources  Committee  included  re- 
port language  to  restate  and  clarify 
current  practice  with  respect  to  rec- 
lamation and  payment  of  the  claim 
maintenance  fees.  This  language  was 
inadvertently  omitted  from  the  state- 
ment of  managers  accompanying  the 
conference  report.  For  purposes  of  leg- 
islative history.  I  will  restate  the  origi- 
nal report  language. 

It  is  the  committee's  understanding 
that  a  claimant  may  choose  to  main- 
tain a  claim,  and  the  claim  mainte- 
nance fee  must  be  paid.  If  the  claimant 
does  not  choose  to  maintain  the  claim. 


and  does  not  pay  the  fee.  the  claim- 
ant's interest  in  the  claim  lapses.  How- 
ever, this  lapse  in  no  way  affects  any 
requirement  to  reclaim.  The  mainte- 
nance fee  requirements  are  separate 
from  requirements  to  complete  rec- 
lamation. Reclamation  after  a  claim 
lapses  is  enforced  by,  among  other  re- 
quirements, a  reclamation  bond  which 
is  retained  in  whole  or  in  part  until 
reclamation  is  fully  completed. 

It  is  the  committee's  intention  not  to 
impose  the  claim  maintenance  fee 
where  a  claimant  has  completed  all 
mining  activity,  only  reclamation 
work  remains  to  be  completed,  and  the 
claimant's  purpose  is  to  relinquish  per- 
manently the  interest  in  the  claim. 
Where  mining  activity  and  reclamation 
occur  contemporaneously,  the  claim- 
ant is  required  to  pay  the  fee. 

THE  WALLOP-BREAUX  PROVISION 

Mr.  WALLOP.  Mr.  President,  the  4.3- 
cents-per-gallon  gasoline  tax  increase 
is  actually  more  than  it  seems  because 
this  Clinton  tax  bill  also  permanently 
extends  the  temporary  2.5-cents-per- 
gallon  tax  that  was  to  expire  in  2 
years.  So  the  tax  is  actually  6.8  cents. 
One  particularly  noxious  aspect  of  this 
tax  is  the  violation  of  a  trust,  a  com- 
mitment. 

The  gasoline  tax  affects  not  just 
automobiles  but  all  forms  of  transpor- 
tation. This  includes  motorboats.  Now, 
motorboats  do  not  normally  cruise  on 
our  Nation's  highways.  Ten  years  ago. 
congress  adopted  the  Wallop-Breaux 
amendment  which  created  the  aquatic 
resources  trust  fund.  The  fuel  taxes 
paid  by  boaters  would  go  to  that  trust 
fund  rather  than  the  highway  trust 
fund.  It  is  a  pure  example  of  a  program 
funded  solely  by  the  users.  The  aquatic 
resources  trust  fund,  also  known  as  the 
Wallop-Breaux  fund,  provides  assist- 
ance for  boating  and  fishing  programs 
in  every  State.  Every  penny  comes 
from  fishermen  and  boaters.  Not  one 
cent  of  Federal  general  revenues  goes 
to  this  program. 

When  Congress  increased  the  gas  tax 
in  1990  by  2.5  cents,  the  tax  collected 
from  motorboats  continued  to  go  to 
the  aquatic  resources  trust  fund.  But. 
the  extension  of  this  tax  in  the  Clinton 
tax  package  also  includes  a  provision 
to  divert  these  funds  to  general  reve- 
nues. The  chairman  of  the  Finance 
Committee  once  stated,  in  another  con- 
text, that  diverting  funds  from  a  trust 
fund  was  "thievery."  That  is  what  we 
have  here. 

What  is  worse  is  that  the  tax  package 
which  we  will  vote  on  today  would 
begin  the  diversion  immediately,  rath- 
er than  in  1995.  This  revokes  the  lan- 
guage, the  commitment  made  in  the 
1990  Budget  Act.  It  is  just  one  more 
reason  why  Clinton's  tax  bill  is  a  bad 
deal  for  America. 

Mr.  COHEN.  Mr.  President,  I  rise  to 
voice  my  opposition  to  the  budget  rec- 
onciliation conference  report,  the 
President's     modified     budget     plan. 


There  are  few  things  more  important 
to  the  long-term  growth  of  the  U.S. 
economy  than  reducing  the  deficit.  Un- 
fortunately, the  plan  before  us  will  not 
achieve  lasting  deficit  reduction  be- 
cause it  relies  too  heavily  on  new  reve- 
nues and  not  enough  on  spending  cuts. 

I  am  not  opposed  to  new  taxes,  espe- 
cially on  the  wealthiest  members  of 
our  society.  However,  no  taxes  should 
be  increased  until  all  possible  spending 
cuts  are  made.  Unless  spending  is  re- 
strained, new  revenues  will  lead  to 
more  Government,  not  lower  deficits. 
Since  World  War  II.  spending  has  in- 
creased $1.59  for  every  new  $1  in  taxes. 
The  record  is  clear:  Without  enforce- 
able spending  restraints,  new  taxes  will 
not  lower  the  deficit. 

During  last  year's  campaign.  Presi- 
dent Clinton  pledged  to  cut  spending 
by  at  least  $2  for  every  SI  in  new  taxes. 
This  pledge  was  renewed  during  the  Of- 
fice of  Management  and  Budget  [0MB] 
Director  Panetta's  confirmation  hear- 
ing. I  regret  that  this  objective  was 
abandoned  subsequently  by  the  admin- 
istration. I  believe  the  administration 
and  the  Democratic  majority  too 
quickly  resorted  to  new  taxes.  Any 
public  tolerance  for  new  taxes  that 
may  exist  is  based  upon  the  belief  that 
new  revenues  will  be  used  to  reduce  the 
deficit.  I  am  afraid  that  few  people  re- 
alize that  the  President's  budget  cuts 
nondefense  domestic  spending  by  only 
S65  billion  over  the  next  5  years,  most 
of  which  was  already  required  under 
the  1990  budget  agreement.  Taxes,  on 
the  other  hand,  are  raised  by  $240  bil- 
lion. 

I  am  not  opposed  to  reducing  defense 
spending,  nor  am  I  opposed  to  increas- 
ing spending  for  certain  domestic  pro- 
grams with  proven  records  of  success. 
However.  I  believe  that  the  peace  divi- 
dend should  be  used  solely  for  the  pur- 
poses of  helping  individuals  and  com- 
munities affected  by  defense  cuts,  and 
for  reducing  the  deficit.  The  end  of  the 
cold  war  provides  a  unique  opportunity 
to  cut  spending  and  reduce  the  deficit. 
We  should  not  squander  this  oppor- 
tunity. 

As  I  noted,  certain  domestic  pro- 
grams with  proven  track  records  may 
warrant  increased  funding.  However, 
we  should  pay  for  these  programs  by 
shifting  money  from  wasteful  or  unpro- 
ductive programs.  There  are  legions  of 
programs  that  have  outlived  their 
original  purpose  but  have,  nonetheless, 
become  part  of  the  permanent  Wash- 
ington landscape.  Just  last  week,  the 
Governmental  Affairs  Committee  on 
which  I  serve  held  hearings  on  the  bil- 
lions of  dollars  of  wasteful  programs  in 
the  Department  of  Agriculture  alone. 

I  do  not  suggest  that  deep  spending 
cuts  are  easily  obtained.  It  is  critical, 
however,  that  we  commit  ourselves  to 
make  the  necessary  cuts.  We  cannot 
tax  or  borrow  our  way  out  of  the  spend- 
ing binge  we  have  been  on.  While  over 
the   past  30  years  Federal  taxes  as  a 


share  of  the  economy  have  remained 
about  the  same,  spending  has  increased 
steadily. 

Serious  deficit  reduction  is  impos- 
sible without  addressing  entitlement 
spending  which  accounts  for  half  of  all 
Federal  spending  and  is  the  fastest 
growing  part  of  the  budget.  Entitle- 
ment spending  is  on  automatic  pilot  in 
that  expenditures  are  made  without  di- 
rect appropriations  by  the  Congress.  It 
is  fiction,  however,  to  suggest  that 
Congress  has  no  control  over  entitle- 
ments. Congress  has  the  power  to  mod- 
ify entitlement  programs  at  any  time. 
Failure  to  restrain  spending  in  these 
programs  is  a  willful  act  by  the  Con- 
gress and  the  President.  I  regret  that 
an  amendment  I  cosponsored  which 
would  have  saved  $97  billion  over  5 
years  by  limiting  entitlement  spending 
did  not  pass.  This  amendment  would 
have  held  Congress'  feet  to  the  fire  to 
reform  health  care  since  escalating 
health  care  costs  are  the  principal 
cause  of  rising  entitlement  spending. 

It  should  make  us  very  queasy  to 
look  at  the  mountains  of  debt  we  are 
passing  along  to  our  children  and  their 
children.  By  our  actions  and  choices, 
we  are  jeopardizing  the  future  of  our 
children.  Our  debt-financed  consump- 
tion binge  will  lower  future  economic 
growth  and  future  standards  of  living. 
As  a  recent  General  Accounting  Office 
[GAO]  report  on  the  deficit  pointed 
out.  "[T]he  key  question  facing  policy- 
makers is  not  whether  to  undertake 
major  deficit  reduction,  but  when  and 
how." 

We  cannot  reduce  the  deficit  without 
sacrifice.  In  his  State  of  the  Union  Ad- 
dress. President  Clinton  made  an  im- 
passioned plea  for  the  need  for  common 
sacrifice  if  we  are  to  reduce  the  deficit 
in  any  meaningful  way.  I  was  very  en- 
couraged by  the  President's  words  be- 
cause, in  my  view,  the  word  "sacrifice" 
has  been  banned  from  the  political 
lexicon  for  too  long.  We  have  been  tell- 
ing people  they  can  have  lower  taxes 
and  higher  spending  for  too  long. 

Unfortunately,  it  soon  became  appar- 
ent that  these  calls  for  sacrifice  were 
not  as  they  appeared.  The  beginning  of 
the  end  of  any  serious  deficit  reduction 
plan  occurred  on  March  3  when,  as  re- 
ported on  the  front  page  of  the  Wash- 
ington Post.  "Clinton  Bows  to  West- 
erners on  Grazing  Fees."  At  that  mo- 
ment, it  became  open  season  for  special 
interests  to  ask  to  be  excused  from  the 
cost-cutting  table. 

Soon  thereafter,  the  voters  and  edi- 
torial boards  across  the  country  start- 
ed to  wonder  whether  the  plan  pre- 
sented by  the  Pi-esident  to  Congress 
was  the  same  one  he  described  in  his 
State  of  the  Union  Address.  On  April 
10,  for  example,  the  Portland  Press 
Hearld's  lead  editorial  read,  "Voters 
expected  real  reductions  in  Govern- 
ment spending.  Where  are  they?" 

The  President's  budget  asked  tax- 
payers to  contribute  more  in  terms  of 
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Uxeb.  But  for  long-term  deficit  reduc- 
tion, sacrifice  in  terms  of  spending  cuts 
is  essential.  Without  enforceable 
spending  cuts,  higher  taxes  will  simply 
mean  bigger  Government. 

Early  in  the  budget  process.  I  joined 
Senators  Boren.  Danforth.  and  John- 
ston in  offering  the  only  bipartisan  al- 
ternative to  President  Clintons  budg- 
et. Our  plan  exceeded  the  President's 
deficit  reduction  goal  by  $46  billion 
without  imposing  any  new  taxes,  gaso- 
line or  otherwise,  on  middle-income 
families.  Furthermore,  our  plan  main- 
tained a  2-to-l  ratio  of  spending  cuts  to 
new  taxes. 

Despite  strong  support  for  this  plan 
In  Maine  and  throughout  the  country, 
it  soon  became  clear  that  there  was  lit- 
tle interest  in  Washington  in  pursuing 
a  bipartisan  approach  to  reducing  the 
deficit.  The  President  decided  early  on 
to  pursue  a  Democrat-only  strategy  in 
the  budget  process.  And.  to  be  sure, 
many  Republicans  were  just  as  pleased 
not  to  have  been  invited.  Unfortu- 
nately, partisanship  has  been  the  rule 
rather  than  the  exception  in  terms  of 
how  best  to  deal  with  the  deficit.  Re- 
publicans generally  have  opposed  new 
taxes  under  any  circumstances  while 
Democrats  generally  have  opposed 
spending  cuts.  The  result  has  been  a 
stubborn  standoff  and  a  rising  national 

debt. 

So.  once  again  Congress  is  about  to 
pass  a  deficit  reduction  plan  that  can- 
not help  but  to  fail  to  cure  the  underly- 
ing problems  of  the  deficit.  The  plan,  in 
fact,  will  add  nearly  $1  trillion  to  the 
deficit  over  the  next  5  years.  Even  as  a 
percentage  of  gross  domestic  product, 
the  deficit  in  1997  when  the  economy  is 
predicted  to  be  a  full  employment  will 
be  about  the  same  as  it  was  in  1989.  the 
last  year  of  full  employment.  It  is  dif- 
ficult, therefore,  to  see  how  this  plan 
will  remedy  the  deficit  in  any  signifi- 
cant way.  J  V.    .V. 

The  economic  problems  caused  by  the 
deficit— higher  interest  rates,  lower  fu- 
ture economic  growth,  larger  trade 
deficits— have  been  well  documented. 
Perhaps  more  than  the  economic  ane- 
mia associated  with  the  deficit,  how- 
ever, is  the  effect  it  has  on  the  public's 
perception  of  Government.  To  many, 
the  deficit  stands  as  a  symbol  of  Gov- 
ernment incompetence.  Households 
throughout  the  country  understand- 
ably bristle  at  the  notion  of  Congress 
not  doing  what  each  of  them  is  re- 
quired to  do.  balance  their  checkbooks. 
The  deficit  thereby  has  come  to  epito- 
mize an  inability  of  Congress  to  solve 
problems  in  effective  ways.  For  this 
reason  alone,  we  must  eliminate  the 

deficit. 

Deficit  reduction  inevitably  will  re- 
quire sacrifice,  but  this  sacrifice 
should  come  in  the  form  of  spending 
cuts  before  tax  increases.  We  should 
not  ask  the  American  taxpayer  to  send 
another  nickel  to  Washington  until  we 
have  fixed  the  leaky  bucket  of  wasteful 


Federal  spending.  Only  when  spending 
is  controlled  can  the  deficit  be  reduced. 
Because  the  President's  plan  asks  tax- 
payers to  contribute  more  in  taxes  be- 
fore reducing  spending.  I  cannot  sup- 
port the  plan.  When  the  issue  of  deficit 
reduction  is  revisited  as  it  inevitably 
will  be.  I  will  be  working  with  both  Re- 
publicans and  Democrats  to  develop  a 
more  long-term  solution  to  the  deficit. 
Meanwhile.  I  will  continue  to  support 
cost-cutting  measures  that  will  reduce 
the  deficit  now  to  relieve  future  gen- 
erations from  the  burdens  of  our  fiscal 
irresponsibility. 

Mr.  BYRD.  Mr.  President,  the  rec- 
onciliation bill  provides  for  major 
changes  in  the  composition  of  spending 
and  revenue  programs  and  tax  policies. 
Making  these  changes  is  a  complex,  ar- 
duous, and  trying  prod^ss^  Members  of 
Congress,  like  other  human  beings,  pre- 
fer to  give  benefits  rather  than  take 
them  away,  prefer  to  cut  taxes  not  in- 
crease them,  and  prefer  to  please  ev- 
eryone and  offend  no  one. 

The  test  of  the  reconciliation  proce- 
dure is  to  make  the  difficult  choices  to 
cut  the  deficit  and  get  those  cuts  en- 
acted into  law.  The  reconciliation  pro- 
cedure by  its  nature  runs  contrary  to 
what  we  as  legislators  would  like  to  do. 
but  it  is  the  best  mechanism  thus  far 
developed  that  assists  us  in  making  the 
cuts  we  must  make. 

The  bill  before  us  is  not  perfect.  No 
Member  would  claim  that  it  is.  But  the 
bill  before  us  reduces  the  deficit  pri- 
marily and  reduces  the  deficit  with  few 

frills. 

In  some  instances,  in  order  to  reach 
agreement  on  an  acceptable  package, 
provisions  were  included  in  the  final 
conference  report  that  may  not  have 
stood  the  test  of  section  313  if  they  had 
been  in  the  Senate-reported  bill.  The 
number  of  provisions  that  were 
brought  to  conference,  and  excluded 
from  the  final  conference  agreement, 
far  outnumber  the  provisions  now  in- 
cluded in  this  package  that  some  may 
question. 

Let  me  use  the  example  of  the  enter- 
prise zone  spending  provisions.  Mr. 
President.  I  have  not  opposed  the  in- 
clusion of  the  enterprise  zone  spending 
provisions  in  this  bill. 

These  provisions  would  not  nec- 
essarily have  been  in  order  on  the  Sen- 
ate reconciliation  bill.  These  provi- 
sions would  likely  have  run  afoul  of 
section  313  of  the  Congressional  Budget 
Act  of  1974.  as  amended,  commonly  re- 
ferred to  as  the  'Byrd  rule  "  on  extra- 
neous matter  on  reconciliation  legisla- 
tion, on  two  grounds. 

First,  section  313(b)(1)(C)  prohibits  a 
provision  that  Is  not  In  the  jurisdiction 
of  the  committee  that  submitted  the 
provision  for  Inclusion  In  the  concilia- 
tion bill.  This  section  does  not  apply  to 
conference  reports. 

Second,  section  313(b)(1)(B)  prohibits 
any  provision  increasing  outlays— or 
decreasing  revenues— if  the  net  effect 


of  all  provisions  reported  by  the  au- 
thorizing committee  Is  not  In  compli- 
ance with  Its  reconciliation  Instruc- 
tions. The  Parliamentarian  has  stated 
publicly  that  he  would  advise  the  Chair 
not  to  apply  this  section  to  conference 
reports. 

There  are  two  principal  consider- 
ations behind  this  reasoning:  Attribu- 
tion of  jurisdiction  of  a  provision;  and 
determination  of  the  applicable  in- 
struction. 

It  is  not  necessarily  possible  to  at- 
tribute jurisdiction  of  a  provision  on  a 
bill  in  conference  involving  nearly  all 
authorizing  committees.  Drafting  of 
these  provisions  involved  at  least  two 
authorizing  committees  of  the  Senate 
and  as  many,  or  more,  committees  in 
the  House.  There  Is  no  Incontrovertible 
basis  on  which  to  assign  a  provision  to 
one  committee  over  another  when 
more  than  one  committee  Involved  In  a 
subconference  may  be  Involved  In  Its 
writing. 

Second,  there  Is  no  equitable  method 
of  determining  what  Instruction  con- 
trols the  consideration  of  elements  of 
the  conference  report— the  original 
House  Instruction,  the  original  Senate 
instruction,  or  some  hybrid  of  the  two. 
In  the  House,  unlike  the  Senate.  It  Is  a 
common  practice  to  require  two  com- 
mittees to  achieve  the  same  reconcili- 
ation savings. 

Let  me  give  an  Illustration.  The  con- 
ferees on  a  budget  resolution  may  con- 
template achieving  savings  of  $1  billion 
in  Medicare  savings  and  $1  billion  In 
fees  for  use  of  the  radio  spectrum.  In 
the  Senate.  Instructions  would  be  given 
to  two  committees:  Finance  for  SI  bil- 
lion   In    Medicare   savings:    and   Com- 
merce. Science  and  Transportation  for 
$1  billion  for  radio  spectrum  fees.   In 
the  House,  instructions  would  also  be 
given  to  two  committees:  Energy  and 
Commerce   for  $2  billion,  of  which  $1 
billion  would  be  for  spectrum  fees  and 
$1  billion  would  be  for  Medicare:  and 
Ways  and  Means  for  SI  billion  for  Medi- 
care which  shares  jurisdiction  with  En- 
ergy and  Commerce  for  a  portion  of  the 
program.  Keep  In  mind  that  only  the 
Instruction,   but  not   the  assumptions 
behind  the  instruction.   Is  binding  on 
the   instructed  committee.   If  in  con- 
ference, an  agreement  is  reached  that 
includes  S1.5  billion  in  spectrum  fees 
and  $750  million  In  Medicare.  $250  mil- 
lion In  excess  of  the  original  House  in- 
struction, would  you  call  the  Finance 
Committee  out  of  compliance  with  Its 
Instruction?    Such    an    Interpretation, 
binding  the  conference  to  the  most  re- 
strictive of  interpretations  of  the  In- 
structions   In    the    respective    Houses, 
could  very  well  make  any  conference 
agreement   on   any   reconciliation   bill 
Impossible  to  attain.  The  ultimate  goal 
of  the   reconciliation   procedure   is   to 
enact  deficit  reduction,  not  to  fill  in 
numbers  on  some  budgetary  tot  sheet. 


The  "Byrd  rule"  was  not  designed  to 
make  conference  agreements  impos- 
sible to  attain.  Section  313(b)(1)(B)  ex- 
plicitly contemplates  the  Inclusion  of 
provisions  Increasing  outlays,  this  Is. 
spending,  in  a  Senate-reported  rec- 
onciliation bill.  I  note  that  not  all 
spending  decreases  are  permitted  under 
section  313  of  the  Budget  Act.  just  as 
not  all  spending  Increases  are  banned. 
These  increases  might  offset  poten- 
tially deleterious  effects  of  provisions 
in  the  bill  or  otherwise  make  the  provi- 
sions of  the  bill  more  acceptable.  The 
ultimate  goal  of  the  reconciliation  pro- 
cedure Is  to  achieve  deficit  reduction. 
The  ultimate  goal  of  section  313  of  the 
Budget  Act  is  to  protect  the  rights  of 
all  Senators  from  the  willful,  action  of 
a  few. 

Earlier.  I  stated  that  the  provisions 
would  "not  necessarily  have  been  in 
order  in  the  Senate."  I  say  this  because 
the  drafters  have  shown  such  great  in- 
genuity in  preparing  their  language 
that,  with  time  they  might  have  been 
able  to  draft  It  In  compliance  with  the 
more  stringent  tests  for  Senate  consid- 
eration of  a  provision  reported  to  the 
Senate  pursuant  to  a  reconciliation  In- 
struction. 

Now.  with  respect  to  the  enterprise 
zone  proposal  in  the  reconciliation  bill: 
This  Is  an  idea  that  has  been  sup- 
ported, in  Its  various  configurations, 
by  Republicans  and  Democrats,  and  by 
conservatives  and  liberals.  Over  time. 
it  has  been  called  "enterprise  zones." 
"community  Investment."  "Weed  and 
Seed."  and.  recently,  "empowerment 
zones  and  enterprise  communities." 

The  proposal  before  us  is  a  limited 
experiment.  It  provides  for  funding  to 
be  mandatory  for  fiscal  years  1994  and 
1995  only.  Rather  than  beginning  a  new, 
never-ending,  back-door  spending  pro- 
gram, this  experiment  is  limited  to  2 
fiscal  years  only. 

It  is  correct  to  say  that  these  provi- 
sions cause  new  spending  that,  by 
themselves,  would  increase  the  deficit. 
In  the  context  of  this  bill,  these  provi- 
sions offset  a  portion  of  deficit  reduc- 
tion that  otherwise  would  be  achieved. 
These  provisions  increase  spending,  but 
that  spending  is  covered  by  other  off- 
setting cuts  elsewhere  in  the  bill. 

The  conferees  should  be  commended 
for  the  special  efforts  they  have  taken 
to  expunge  from  the  legislation  extra- 
neous matters.  Applying  the  tests  of 
section  313  requires  great  thought  and 
prudence.  While  there  may  yet  be  an 
occasional  provision  that  some  might 
challenge  under  section  313,  this  con- 
ference report,  at  first  blush,  is  ex- 
traordinarily clean. 

I  commend  the  conferees  on  their 
diligence.  Their  task  has  been  a  most 
difficult  one.  Section  313  Is  but  one 
arrow  In  the  deficit  reduction  quiver.  It 
was  the  will  of  the  conferees  to  cut 
spending  that  makes  the  reconciliation 
process  work. 

Mr.  President.  I  yield  the  floor. 


Mr.  BRADLEY.  Mr.  President.  I 
would  like  to  thank  the  chairman  of 
the  Finance  Committee,  my  friend 
Senator  Moynihan,  for  his  help  and  at- 
tention in  developing  the 
empowerment  zone  provisions  of  this 
bill.  For  the  first  time,  we  are  focusing 
our  concentrated  attention  on  the 
most  desperately  impoverished  urban 
and  rural  areas  of  our  Nation,  with  a 
combination  of  tax  incentives  to  lure 
back  Investment  and  jobs,  and  direct 
spending  to  help  creative  leaders  re- 
build vibrant  communities. 

That  spending  is  particularly  impor- 
tant because  tax  Incentives  on  their 
own  cannot  restore  meaning  to  life 
where  there  is  no  community.  So  in- 
stead of  S5.3  billion  in  pure  tax  incen- 
tives as  in  the  bill  the  House  passed,  we 
designed  a  more  balanced  package:  S2.5 
billion  in  tax  breaks  and  $1  billion, 
over  2  years.  In  spending  through  a  new 
targeted  allotment  to  title  XX  of  the 
Social  Security  Act,  the  social  services 
block  grant. 

As  my  colleagues  know,  the  social 
services  block  grant  has  been,  and  in 
the  main  it  will  continue  to  be,  a  fairly 
open  allotment  to  States  for  a  variety 
of  social  services.. defined  more  by  its 
limitations  than  by  specific  purposes. 
But  for  this  new  Investment  in 
empowerment  zones.  I  believe  we  agree 
that  we  want  to  encourage  Innovative 
thinking  and  build  on  some  of  the  ap- 
proaches that  imaginative  individuals 
and  community  organizations  devel- 
oped on  their  own  during  the  last  dozen 
years  when  the  Federal  Government  es- 
sentially abandoned  the  cities. 

To  that  end,  we  have  described  a  se- 
ries of  purposes  for  just  the  new  title 
XX  funds  that  are  targeted  to 
empowerment  zones  and  enterprise 
communities.  They  Include  residential 
early  Intervention  programs  for  moth- 
ers and  Infants  to  provide  comprehen- 
sive services  through  the  first  year  of 
the  child's  life:  programs  to  train  and 
employ  disadvantaged  youth  in  reha- 
bilitation of  public  facilities  that  bene- 
fit the  zone:  programs  to  train  zone 
residents  in  business  skills  for  entre- 
preneurship:  keeping  schools  open  after 
hours  for  mentoring  programs,  or  safe 
havens:  and  programs  to  help  families 
develop  assets  for  home  ownership  or 
education.  Of  course,  we  also  want  to 
give  the  local  and  State  governments 
and  communit.v  organizations  that  will 
be  Involved  in  developing  the  zone's 
strategic  plan  an  opportunity  to  use 
the  funds  for  other  purposes  that  are 
more  suited  to  local  needs. 

To  provide  that  local  flexibility,  we 
have  included  a  provision  that  requires 
zones,  in  their  strategic  plan  that  ac- 
companies their  application  for  des- 
ignation as  a  zone,  to  explain  their  in- 
tention to  use  any  funds  for  purposes 
other  than  those  described.  We  do  not 
want  to  place  an  unreasonable  burden 
on  those  zones  that  have  their  own  pri- 
orities or  needs. 


But  I  would  like  to  ask  my  colleague, 
the  chairman  of  the  Finance  Commit- 
tee, if  he  agrees  with  me  that  zones 
should  have  both  incentive  and  encour- 
agement to  use  these  funds  for  the  in- 
novative programs  described  In  the 
bill.  Specifically.  I  would  hope  that 
when  all  the  relevant  departments,  not 
only  the  Department  of  Health  and 
Human  Services  but  also  the  Depart- 
ments of  Housing  and  Urban  Develop- 
ment and  Agriculture,  which  will  des- 
ignate the  zones,  put  forth  guidelines 
for  areas  to  apply,  they  will  detail 
these  purposes  and  indicate  that  the 
strategic  plan  for  a  successful  applica- 
tion should  involve  a  serious  effort  to 
undertake  one  or  more  of  the  purposes 
described.  It  should  not  be  sufficient 
for  a  zone  applicant  simply  to  declare 
that  it  prefers  to  spend  the  funds  on 
general  social  services,  such  as  those 
currently  funded  through  title  XX, 
rather  than  develop  innovative  locally 
designed  programs. 

Mr.  MOYNIHAN.  I  thank  my  col- 
league for  his  work  on  these  provisions. 
I  believe  the  result  in  this  bill  is  a  good 
balance  between  tax  incentives  and  di- 
rect investment,  and  will  give  us  the 
first  real  test  of  whether  empowerment 
zones  can  work  as  promised. 

I  share  my  colleague's  view  that  the 
innovative  purposes  described  In  this 
new  section  of  the  social  services  block 
grant  are  central  to  the  provision  and 
should  be  a  priority  for  any  applicant. 
I  agree  that  the  relevant  departments 
should  describe  these  purposes  in  some 
detail  to  applicant  areas.  I  believe  that 
is  the  intent  of  this  Congress. 

Mr.  BRADLEY.  I  thank  my  col- 
league. 

THE  DIRECT  LO.^.V  PROGRA.M 

Mr.  DURENBERGER.  Notwithstand- 
ing my  intention  to  oppose  this  bill. 
Mr.  President.  I  must  point  out  one 
very  positive  feature  that  I  do  hope 
will  become  law. 

This  provision  establishes  a  new  di- 
rect student  loan  program  to  be  gradu- 
ally phased-in  over  the  next  5  years. 

This  new  program  is  modeled  after 
the  IDEA  proposal  that  Senator  Paul 
Simon  and  I  first  introduced  almost  2 
years  ago.  That  legislation,  in  turn, 
had  been  previously  introduced  in  the 
House  by  Representative  Tom  Petri  of 
Wisconsin. 

Under  the  compromise  reflected  in 
this  bill,  a  new  direct  student  loan  pro- 
gram will  be  phased-in  beginning  next 
July.  Under  this  new  program,  loans 
win  be  made  directly  to  students — 
without  going  through  banks  and  all 
the  other  players  that  now  help  clog  up 
the  system.  And.  when  students  repay 
their  loans,  they'll  have  the  option  of 
adjusting  their  payments  to  reflect 
changes  in  their  income  each  year. 

These  two  features — direct  lending 
and  payments  based  on  post-college  In- 
come— will  save  taxpayers  billions  of 
dollars  a  year  in  lower  overhead  and 
fewer  defaults. 
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And.  they  will  launch  a  program  that 
is  much  simpler  and  that  helps  both 
students  and  their  families  meet  the 
rising  cost  of  going-  to  college. 

In  addition  to  Representative  Petri. 
I  want  to  pay  tribute  to  Senator  Simon. 
Senator  Br.\dley.  and  others  in  this 
Chamber  who  have  helped  make  this 
new  opportunity  for  American  students 
and  families  a  reality. 

And.  1  also  want  to  commend  Presi- 
dent Clinton  for  his  leadership  in  build- 
ing the  kind  of  national  constituency 
for  this  reform  that  we  will  need. 

Once  this  new  program  is  enacted. 
Mr.  President,  the  hard  work  of  design- 
ing its  mechanics  and  totally  overhaul- 
ing our  existing  student  loan  system 
will  begin. 

One  of  the  most  important  elements 
of  implementing  direct  lending  must  be 
effective  use  of  the  IRS  in  collecting 
loan  payments  that  are  based  on  bor- 
rower income. 

The  mechanics  of  loan  repayment  are 
also  very  important  to  the  long-range 
feasibility  of  this  program. 

I  want  to  call  attention  to  the  guid- 
ance given  the  administration  by  the 
conference  committee  on  how  to  design 
income-dependent  direct  lending.  Mr. 
President,  and  to  include  the  relevant 
portions  committee's  report  at  the  con- 
clusion of  my  statement. 

I  would  also  like  to  enter  into  the 
Record  a  letter  that  Representative 
Petri  and  I  have  today  written  to 
President  Clinton. 

Our  letter  makes  a  number  of  the 
same  points  about  the  importance  of 
IRS  collection  of  student  loans  and  the 
importance  of  designing  the  new  pro- 
gram in  a  way  that  is  consistent  with 
the  IDEA  proposal  that  Senator  Simon. 
Representative  Petri,  and  I  have  pre- 
viously proposed. 

If  properly  implemented,  direct  lend- 
ing with  income-dependent  repayment 
through  the  IRS  represents  a  signifi- 
cant and  very  positive  reform — not  just 
for  today's  students  but  to  future  gen- 
erations who  will  benefit  from  its  flexi- 
bility and  its  savings  to  both  borrowers 
and  taxpayers. 

Thank  you.  Mr.  President.  I  yield  the 
floor. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Sen.\te. 
Washington.  DC.  August  6.  1993. 
Hon.  Bill  Clinton. 

Office  of  the  President.  The  White  House. 
Washington.  DC. 
DEAR  Mr.  President:  Despite  our  opposi- 
tion to  the  Budget  Reconciliation  Act.  we 
wanted  to  take  this  opportunity  to  reaffirm 
our  strong  support  for  the  new  direct  student 
loan  program  It  creates  and  to  commend  you 
for  your  leadership  on  this  Issue  as  we 
launch  a  new  era  In  how  American  students 
and  their  families  pay  for  college. 

We  also  want  to  state  again  our  strong  sup- 
port for  using  the  IRS  to  carry  out  the  In- 
come-dependent repayment  option  contained 
In  the  new  direct  loan  program;  and  to  offer 
our  assistance  to  you  and  your  Administra- 


tion In  designing  the  mechanics  of  Income- 
dependent  repayment  as  the  new  direct  loan 
program  Is  implemented. 

As  you  know,  our  own  Interest  In  this  new 
program  stems  from  our  authorship  of  the 
Income  Dependent  Education  Assistance 
(IDEA)  Act.  We  are  pleased  that  essential 
elements  of  that  legislation— Including  di- 
rect lending  and  income-dependent  loan  re- 
payment—are contained  In  the  legislation 
being  acted  on  by  the  Congress  this  week. 

We  are  also  very  pleased  that  the  Budget 
Reconciliation  Conference  Report  Includes 
the  attached  strong  statement  of  legislative 
Intent  on  how  the  authority  to  design  In- 
come dependent  loan  repayment  should  now 
be  carried  out. 

This  guidance  to  the  Administration  Is  Im- 
portant since,  like  you,  we  believe  the  IRS  Is 
an  efficient  and  cost-effective  resource  to 
both  calculate  the  size  of  payments  that 
vary  each  year  according  to  Income  and  to 
collect  those  payments  from  student  borrow- 
ers. 

In  addition,  the  attached  Conference  Com- 
mittee report  language  Includes  guidance  to 
the  Administration  on  a  number  of  Issues 
that  need  to  be  faced  In  designing  the  me- 
chanics of  Income-dependent  loan  repay- 
ment. Again,  based  on  more  than  a  decade  of 
work  on  this  Issue,  we  believe  this  direction 
Is  needed  to  ensure  that  Income-dependent 
repayment  will  be  feasible  to  borrowers  and 
actuarially  sound. 

Finally,  because  of  qur  strong  Interest  In 
both  the  policy  Issues  and  mechanics  of  In- 
come-dependent direct  lending,  we  would  ap- 
preciate being  kept  regularly  Informed  on 
the  Administrations  Implementation  of  this 
new  legislation.  And.  we  want  to  make  our- 
selves—and our  staffs— available  as  resources 
to  the  Administration  In  designing  the  me- 
chanics of  Income  dependent  repayment  and 
in  determining  an  appropriate  IRS  role  In 
student  loan  collection. 

Thank  you  again  for  your  leadership  In 
carrying  forward  this  Important  example  of 
reinventing  government.  We  look  forward  to 
continuing  our  past  support  and  Involvement 
on  this  Issue  In  the  weeks  and  months  ahead. 
Sincerely. 

Dave  dlrenberger, 

U.S.  Senator. 
Thomas  E.  Petri. 
U.S.  Representative. 

Managers'  Statement  on  IRS  Role  in  L\- 

COME-CON-TINCENT    LOAN     REPAYME.NT    CON- 
FERENCE Committee  Report.  Budget  Rec- 

ONCILI.^TION  ACT  OF  1993.  ALGUST  1993 

The  House  bill  contained  a  section  (Sec. 
4033)  expressing  the  sense  of  the  Education 
and  Labor  Committee  that,  although  It 
lacked  jurisdiction  over  amendments  to  the 
Internal  Revenue  Code,  It  would  support  pro- 
visions providing  for  the  collection  of  stu- 
dent loans  using  the  Internal  Revenue  Serv- 
ice, as  well  as  amendments  to  the  Higher 
Education  Act.  In  the  manner  proposed  by 
H.R.  2073,  Introduced  by  Mr.  Petri  on  May  11, 
1993.  The  managers  on  the  part  of  both 
Houses  reaffirm  that  IRS  collection  of  stu- 
dent loans  should  be  explored  and  that  the 
following  principles  behind  H.R.  2073  provide 
a  useful  guide  to  that  exploration: 

1.  That  IRS  collection  should  be  as  conven- 
ient as  possible  for  borrowers. 

2.  That  It  should  impose  no  significant  bur- 
den on  employers. 

3.  That  to  produce  the  simplest,  most  effi- 
cient program  and  minimize  burdens  on  the 
IRS.  It  should  conform  as  closely  as  possible 
to  the  operations  of  the  IRS  In  collecting  the 
regular  Individual  Income  tax.  self  employ- 


ment tax.  and  social  security  taxes  on  tip  In- 
come not  reported  to  an  employer. 

4.  That  m  the  case  of  Income  dependent 
loans: 

a.  The  repayment  schedules  should  accom- 
modate individuals  with  high  indebtedness 
and  large  loan  volumes. 

b.  Payments  should  be  kept  manageable 
for  borrowers. 

c.  No  payments  should  be  required  of  bor- 
rowers whose  Incomes  fall  below  the  Income 
tax  filing  threshold. 

d.  Payments  should  generally  be  directly 
proportional  to  the  amount  borrowed  (to  dis- 
courage overborrowlng). 

e.  Borrowers  should  be  excused  from  fur- 
ther payments  when  they  have  repaid  their 
loans  at  some  effective  Interest  rate. 

f.  Most  borrowers  should  finish  repayment 
In  a  reasonable  period  of  time. 

g.  Borrowers  should  be  allowed  to  repay.  In 
any  year,  more  than  they  owe  under  the  In- 
come-dependent schedules.  In  order  to  com- 
plete their  obligations  more  rapidly,  and 

h.  There  should  be  adequate  treatment  of 
marriage.  Including: 

(1)  no  excessive  marriage  penalties  or  sub- 
sidles. 

(2)  no  ability  to  avoid  payment  by  shifting 
Income  between  spouses. 

(3)  equal  payments  for  couples  with  equal 
joint  Income  and  borrowing,  and 

(4)  fair  allocation  of  a  joint  payment  be- 
tween two  spouses'  accounts  (In  case  of  later 

divorce). 

5.  That  the  combination  of  IRS  collection 
and  an  Income-dependent  repayment  option 
provides  an  opportunity  to  further  stream- 
line student  loan  programs  and  to  target 
subsidies  more  fairly  based  on  the  where- 
withal to  repay  loans,  which  Is  post-school 
Income. 

Accordingly,  the  managers  request  that 
the  Secretaries  of  Education  and  Treasury 
Jointly  develop  a  plan  for  Involvement  of  the 
Internal  Revenue  Service  In  collection  of 
student  loans.  Including  an  analysis  of  Its 
feasibility,  the  additional  resources  that 
would  be  required  for  the  IRS.  the  enforce- 
ment procedures  that  should  be  used,  the  ef- 
fect on  the  collection  of  ordinary  Income 
taxes,  and  the  effect  on  the  management  of 
federal  student  loan  collections  and  on  bor- 
rower repayment  of  such  loans.  The  Sec- 
retaries are  further  requested  to  submit  this 
plan  to  the  Congress  together  with  the  re- 
sults of  the  feasibility  study  and  any  legisla- 
tive recommendations  they  may  deem  advis- 
able, no  later  than  six  months  after  the  date 
of  enactment  of  this  bill. 

Mr.  PRYOR.  Mr.  President.  I  would 
like  to  commend  President  Clinton  for 
his  Tuesday  night  address  to  the  Amer- 
ican people. 

The  President  has  had  the  courage  to 
propose  a  specific  and  serious  solution 
to  a  huge  and  growing  deficit,  while  at 
the  same  time,  managing  to  redirect 
money  for  investments  in  the  Amer- 
ican people. 

President  Clinton  has  accepted  re- 
sponsibility and  provided  solutions  to 
problems  he  was  elected  to  solve— espe- 
cially the  deficit  that  he  inherited. 

As  the  electorate's  agent  for  change, 
President  Clinton  deserves  credit  from 
both  supporters  and  detractors  alike 
for  standing  up.  proposing  specific  so- 
lutions, and  marshaling  support  to 
bring  his  deficit  reduction  plan  to  a 
final  vote  in  record  time. 

Immediately  after  President  Clin- 
tons  Tuesday  night  address,  the  Re- 
publican response  was  delivered  by  the 


Republican  leader  of  this  body.  Senator 
Dole. 

Senator  Dole  asked  four  questions 
about  the  Clinton  deficit  reduction 
plan: 

First,  does  President  Clinton's  plan 
increase  taxes? 

Second,  does  President  Clinton's  plan 
reduce  Government  spending? 

Third,  does  President  Clinton's  plan 
help  put  Americans  back  to  work? 

Fourth,  does  President  Clinton's  plan 
reduce  the  deficit? 

I  thought  that  I  would  take  a  few 
minutes  today  to  give  some  straight- 
forward, complete,  and  direct  answers 
to  his  questions. 

Question  I:  Does  President  Clinton's 
plan  increase  taxes?  The  Republican 
leader's  answer  was  "yes." 

Well.  Mr.  President,  the  answer  is 
"Yes"— the  Clinton  deficit  reduction 
plan  does  increase  taxes — it  contains 
241  billion  dollars'  worth  of  tax  in- 
creases over  the  next  5  years.  But  let's 
look  at  the  whole  story. 

No  one  likes  increased  taxes.  I  don't 
like  it  one  bit.  I  certainly  wish  that  we 
could  pass  a  S500-billion  budget  deficit 
reduction  package  that  would  be  fair, 
without  raising  taxes.  But  no  one— on 
either  side  of  the  aisle— has  presented  a 
serious  and  fair  plan  to  cut  the  deficit 
by  S500  billion  without  raising  some 
new  revenues. 

So  who  pays  the  new  taxes  in  the 
Clinton  plan?  Only  single  individuals 
with  more  than  S115.000  taxable  income 
and  couples  with  more  than  $140,000  of 
taxable  income  will  pay  any  additional 
income  taxes.  Mr.  President,  let  me  re- 
peat: No  family  with  less  than  S140.000 
in  taxable  income  will  pay  one  addi- 
tional penny  in  new  income  taxes- 
only  the  wealthiest  1  percent  of  the 
American  people  pay  any  additional  in- 
come taxes. 

The  Republican  leader  also  claims 
that  this  budget  reconciliation  bill 
contains  the  largest  tax  increase  in 
history.  Unfortunately,  this  claim, 
which  has  been  repeated  by  many,  is 
not  accurate. 

As  the  first  chart  shows,  in  inflation- 
adjusted  dollars.  Tax  Equity  and  Fiscal 
Responsibility  Act  of  1982  was  a  larger 
tax  increase  than  is  the  current  rec- 
onciliation bill. 

Just  for  the  record,  I  would  also 
point  out  that  the  chairman  of  the  Fi- 
nance Committee  in  1982.  and  the  prin- 
ciple sponsor  of  the  tax  bill  in  the  Sen- 
ate, was  Senator  Dole. 

Question  2:  Does  President  Clinton's 
plan  reduce  Government  spending? 
Senator  Dole  says  "No." 

Mr.  President,  this  answer  is  simply 
wrong.  If  there  were  no  true  spending 
cuts  in  President  Clinton's  plan,  then 
why  did  Senator  Dole's  alternative 
budget  plan,  offered  on  the  Senate  floor 
in  June,  use  all  of  President  Clinton's 
specific  spending  cuts?  In  fact.  Presi- 
dent Clintons  spending  cuts  were  the 
only  specific  cuts  in  the  whole  Repub- 
lican alternative. 


So  in  June,  the  Republican  leader 
embraced  and  endorsed  President  Clin- 
tons  real  spending  cuts  by  putting 
them  in  his  plan.  And  now,  when  the 
same  spending  cuts  come  to  a  vote  as 
part  of  the  President's  package,  my 
friends  on  the  other  side  of  the  aisle 
say  they  are  not  real. 

Were  they  real  then  and  not  real 
now?  Some  might  call  this  exercise  po- 
litical expediency  and  doubletalk  at  its 
worst,  but  the  American  people  must 
be  the  ultimate  judge. 

The  truth  is  that  President  Clinton's 
plan  reduces  Government  spending  by 
over  S250  billion  over  the  next  5  years. 
This  $500  billion  deficit  reduction  pack- 
age is  made  up  of  one-half  specific 
spending  cuts  and  one-half  tax  in- 
creases. 

Mr.  President,  this  next  chart  may  be 
very  difficult  to  read,  because  200  spe- 
cific spending  cuts  look  pretty  crowded 
on  a  single  page.  This  is  a  list  of  over 
200  specific  spending  cuts  that  Presi- 
dent Clinton  requested  this  spring. 

These  are  specific,  difficult  choices 
that  President  Clinton  had  the  courage 
to  la.v  out  on  the  table,  out  in  public 
months  ago.  where  everyone  could  de- 
bate their  merits  openly. 

How  many  additional,  specific  spend- 
ing cuts  did  our  colleagues  from  the 
other  side  of  the  aisle  include  in  their 
alternative?  You  guessed  it,  zero. 

They  have  talked  about  spending 
cuts  for  months,  but  it  is  August  and 
we  haven't  seen  one  specific  cut  yet. 
Not  one.  It  might  make  someone  won- 
der how  serious  they  actually  are 
about  cutting  spending. 

Mr.  President.  I  submit  that  any  true 
plan  to  reduce  the  deficit  by  $500  bil- 
lion will  be  controversial.  A  respon- 
sible plan  must  be  thoughtful,  fair  and 
serious.  The  Republican  alternative 
plan  failed  that  test— it  was  not  re- 
sponsible. President  Clintons  plan  is 
the  only  thoughtful,  fair,  and  serious 
plan — and  it  must  pass. 

Question  3:  Does  President  Clinton's 
plan  help  put  Americans  back  to  work? 
The  Republican  leader's  answer  was 
"No." 

This  to  me  seems  quite  an  inappro- 
priate attack  from  the  member  who  led 
the  filibuster  that  killed  President 
Clinton's  jobs  bill  this  spring— the  jobs 
bill  would  have  meant  800.000  new  jobs 
this  year  and  next.  Where  was  the  con- 
cern about  jobs  then? 

I  have  been  concerned  about  job  cre- 
ation in  this  country  for  years,  espe- 
cially the  previous  4  years  when  only  1 
million  new  jobs  were  created.  As  a 
matter  of  fact  during  the  Bush  admin- 
istration only  21,000  private  sector  jobs 
were  created  on  average  every  month. 
During  the  first  5  months  of  the  Clin- 
ton administration  over  750.000  private 
sector  jobs  have  been  created,  an  aver- 
age of  almost  150.000  per  month.  Presi- 
dent Clinton  is  concerned  about  job 
creation,  and  under  his  administration, 
more    jobs    are    being    created    every 


month — and  this  bill  will  add  to  that 
total. 

Mr.  President,  was  the  concern  by 
Members  on  that  side  of  the  aisle  dur- 
ing the  filibuster  on  the  jobs  bill  the 
same  as  it  is  now— to  politically  em- 
barrass the  President  of  the  United 
States?  I  hope  not. 

Mr.  President,  let  me  answer  the  Re- 
publican leader's  question  directly. 
Yes.  this  plan  will  create  jobs,  and 
without  this  economic  plan  we  will  re- 
turn to  the  status  quo,  slow-growth 
Bush  era. 

As  President  Clinton  said  in  his 
speech  Tuesday  night,  this  plan  will 
create  over  8  million  new  jobs  in  the 
next  4  years.  The  Congressional  Budget 
Office  has  projected  that  unemploy- 
ment will  be  lower  in  each  of  the  next 
4  years  with  this  bill. 

This  bill  contains  important  incen- 
tives for  businesses,  large  and  small,  to 
create  jobs — including  a  targeted  cap- 
ital gains  tax  reduction,  an  increase  in 
the  amount  that  small  businesses  can 
expense  when  they  buy  new  equipment, 
and  a  research  and  development  tax 
credit. 

Reducing  the  Federal  debt  will  free 
up  money  for  private  borrowers,  both 
businesses  looking  to  expand  and  con- 
sumers looking  to  buy.  Long-term  in- 
terest rates  have  already  fallen  by  a 
full  percentage  point  as  a  result  of 
President  Clinton's  dedication  to  this 
deficit  reduction  package.  Low  infla- 
tion and  low  interest  rates  are  perhaps 
the  best  ingredients  for  job  creation— 
and  this  plan  means  both. 

Question  4;  Does  President  Clinton's 
plan  reduce  the  deficit?  Once  again,  the 
Republican  leader's  answer  was  "No." 

This  strikes  me  as  confusing  because 
the  Republican  leader  in  the  next  sen- 
tence went  on  to  say  that  President 
Clinton's  plan  reduces  the  annual  defi- 
cit to  under  $200  billion,  from  its  cur- 
rent level  of  over  $300  billion.  That 
sounds  like  reducing  the  deficit  to  me. 

Let  me  use  a  similar  chart  to  the  one 
that  President  Clinton  used  Tuesday, 
The  top  line  is  the  deficit  if  we  do 
nothing— if  we  follow  the  Republican 
leader  and  vote  no  on  Friday.  The  bot- 
tom line  is  what  will  happen  under  the 
Clinton  deficit  reduction  plan. 

To  answer  the  Republican  leader's 
question— yes.  the  Clinton  plan  does  re- 
duce the  deficit  by  about  $500  billion 
over  the  next  5  years.  Even  Senator 
Dole  admitted  that  in  his  speech. 

The  Republican  leader's  concern  is 
that  the  deficit  will  increase  after  1998. 
even  with  the  Clinton  plan.  I  share 
that  concern  and  so  does  the  President. 

Why  does  the  deficit  increase  begin- 
ning in  1998?  The  answer  is  no  mys- 
tery—health care  costs. 

President  Clinton  is  not  running 
away  from  that  problem  either.  Let  me 
quote  his  speech  Tuesday: 

If  you  want  the  deficit  to  go  down  to  zero 
as  I  think  almost  all  of  you  do,  we  have  got 
to  challenge  the  health  care  system.  It  Is 
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bankrupting  the  private  sector,  bankruptlntir 
the  public  sector,  and  millions  of  Americans 
live  in  Insecurity  and  constant  fear  of  losing 
their  health  care. 

Sure,  President  Clinton  could  run 
away  from  the  health  care  problem- 
remember  that  the  deficit  doesn't 
begin  to  go  up  because  of  health  care 
costs  until  1998,  after  the  1996  election. 
But  unlike  the  leadership  of  the  last  12 
years,  this  President  isn't  making  ex- 
cuses and  running  away  from  the  dif- 
ficult problems— he's  making  the  tough 
choices  needed  to  solve  the  problems 
facing  the  American  people.  That's 
courageous  leadership. 

So  will  this  plan  reduce  the  deficit? 
Don't  take  my  word  for  it — as  a  matter 
of  fact.  I'm  a  little  sick  and  tired  of 
hearing  what  politicians  and  Washing- 
ton number  crunchers  have  to  say 
about  this  plan. 

This  chart  isn't  politicians  and  bu- 
reaucrats bickering  back  and  forth— 
this  is  the  verdict  of  millions  of  inde- 
pendent business  decisions  and  trans- 
actions. The  fall  of  interest  rates  accel- 
erated because  the  markets  have  taken 
a  long  look  at  how  serious  and  credible 
this  deficit  reduction  plan  is,  and  they 
have  judged  it  as  serious  deficit  reduc- 
tion. 

Don't  forget  what  else  this  chart 
means— it  means  lower  mortgages  for 
homeowners,  lower  borrowing  costs  for 
a  small  business  looking  to  expand,  re- 
duced interest  payments  for  corpora- 
tions seeking  to  pay  off  debt  they  ran 
up  in  the  1980s,  and  lower  interest  pay- 
ments  on   everyone's   monthly   credit 

card  bill. 

So  in  the  final  tally,  the  Republican 
leader  asked  four  questions  and  gave 
one  almost  correct  answer;  1  out  of  4 — 
a  mere  25  percent  correct.  That's  not 
even  close  enough  for  Government 
work. 

Mr.  President,  in  the  end,  let  us  all 
remember  what  this  debate  is  about. 
This  debate  is  not  about  gaining  politi- 
cal points  or  scoring  some  symbolic 
victory  that  scores  political  points. 

This  debate  is  about  our  country's 
economic  well  being.  It  is  about  our  fu- 
ture standard  of  living. 

It  is  unconscionable  and  inexcusable 
to  pass  this  enormous  and  expanding 
Federal  debt  to  the  next  generation. 
We  must  stop  it  now. 

I  have  been  in  the  U.S.  Senate  since 
1978.  I  am  willing  to  take  my  share  of 
responsibility  for  our  current  situa- 
tion. And  I  am  also  willing  to  make  the 
tough  choices  and  cast  the  tough  votes 
to  start  in  a  new  direction  to  curb  defi- 
cit spending. 

It  all  comes  down  to  doing  nothing, 
or  taking  the  chance  for  change.  And  I 
believe  the  American  people  are  right 
when  they  say  -'The  status  quo  is  not 
good  enough.  "  Therefore,  I  support  the 
President. 

Mr.  KENNEDY.  Mr.  President,  I  give 
my  strong  support  to  the  conference 
report  on  the  Budget  Reconciliation 
Act.  and  I  urge  the  Senate  approve  it. 


This  measure  is  the  cornerstone  of 
President  Clinton's  strategy  to  reduce 
the  massive  Federal  budget  deficit  and 
lay  the  groundwork  for  a  return  to  eco- 
nomic growth.  Its  purpose  is  to  get  this 
economy  back  on  track,  and  begin  to 
undo  the  damage  that  12  years  of  Re- 
publican rule  have  done  to  the  econ- 
omy and  the  country. 

President  Clinton  is  right  to  encour- 
age the  American  people  to  take 
charge  of  their  future  and  insist  that 
Congress  pass  this  economic  plan. 
After  years  of  irresponsible  policies, 
the  President  has  offered  genuine  eco- 
nomic leadership.  He  has  proposed  a  re- 
alistic way  to  achieve  the  deficit  re- 
duction that  is  essential  to  revive  the 
economy  and  achieve  future  economic 
growth. 

The  President's  plan  is  fair  to  all 
citizens.  It  is  not  unreasonable  to  ask 
the  wealthy,  who  have  benefited  most 
from  12  years  of  Reaganomics.  to  pay 
their  fair  share  now. 

I  support  this  bill  because  it  is  bal- 
anced and  it  is  fair.  But  most  impor- 
tant. I  support  it  because  it  is  essential 
for  Congress  to  act,  and  to  end  the 
gridlock  that  prevents  Government 
from  governing. 

The  President's  plan  puts  us  back  on 
the  road  to  fiscal  responsibility.  It  will 
cut  almost  $500  billion  from  the  Fed- 
eral deficit  over  the  next  5  years.  It  is 
a  balanced  plan,  with  more  spending 
cuts  than  tax  increases.  Unlike  past  ef- 
forts to  reduce  the  deficit,  or  the  sham 
alternatives  that  have  been  offered  by 
our  Republican  colleagues.  President 
Clinton's  plan  makes  over  200  specific 
spending  cuts. 

It  rejects  the  "Gone  With  the  Wind" 
Republican  strategy  that  says  "cut 
spending  tomorrow."  This  bill  puts  in 
place  a  specific  plan  for  specific  spend- 
ing cuts  today  and  in  the  years  to 
come.  It  is  the  only  realistic  alter- 
native on  the  table  to  cut  spending, 
and  it  deserves  to  pass. 

It  is  also  a  fair  plan  with  respect  to 
taxes.  The  vast  majority  of  the  tax  in- 
creases fall  on  the  wealthiest  1  percent 
of  Americans.  Families  with  incomes 
of  less  than  $180,000  a  year  will  see  no 
increase  at  all  in  their  income  tax 
rates. 

And  the  gas  tax  that  has  become  such 
a  partisan  punching  bag  in  this  debate 
will  cost  the  average  family  the  grand 
total  of  $31  a  year.  In  other  words,  the 
entire  sacrifice  that  middle-class 
Americans  are  being  asked  to  make  for 
deficit  reduction  in  this  bill  is  less 
than  a  dime  a  day— one  single  solitary 
thin  dime. 

Working  families  earning  less  than 
$30,000  a  year  won't  even  pay  that. 
Their  tax  burden  will  actually  go  down 
because  of  the  earned  income  tax  cred- 
it, which  helps  to  lift  low-income  work- 
ing families  and  their  children  out  of 
poverty. 

The  plan  is  well-rounded  in  yet  an- 
other way.  It  contains  specific  incen- 


tives for  business  growth.  The  research 
and  development  tax  credit  is  rein- 
stated and  extended. 

Capital  gains  incentives  are  provided 
for  investing  in  new  small  businesses. 
The  ability  of  existing  small  firms  to 
make  investments  is  enhanced  by  rais- 
ing the  amount  they  can  deduct  in  the 
year  it  is  spent,  instead  of  depreciating 
the  investment  over  a  period  of  several 
years. 

This  bill  is  important  as  well  for 
many  other  worthwhile  sections  that 
achieve  other  needed  reforms. 

The  enterprise  zone  provisions  mean 
that  this  long  overdue  plan  to  revital- 
ize our  poverty-stricken  inner  cities 
and  rural  areas  is  finally  under  way. 
The  immunization  provisions  will 
make  timely  vaccinations  more  avail- 
able and  accessible  to  millions  of  chil- 
dren in  all  parts  of  the  country. 

The  reform  of  college  student  loans 
will  streamline  the  current  program, 
save  money  for  students,  and  open  up 
new  opportunities  for  young  Americans 
to  pay  for  their  college  education  by 
participating  in  community  service. 

But  our  Republican  colleagues  are 
endeavoring  to  obscure  all  of  these 
achievements.  The  American  people 
have  been  subjected  to  a  brazen  bar- 
rage of  baloney  about  the  President's 
program. 

Rather  than  work  in  a  bipartisan 
fashion,  our  Republican  opponents 
have  deliberately  chosen  the  path  of 
continued  gridlock  and  obstruction.  We 
will  not  see  a  single  Republican  vote 
cast  in  support  of  the  President  in  the 
House  or  the  Senate. 

No  other  bill  of  this  importance  has 
ever  been  subjected  to  such  a  partisan 
stonewall.  We  all  know  that  sometimes 
party  loyalty  asks  too  much— and  this 
is  one  of  those  times. 

The  Republicans  would  have  the 
American  people  believe  that  this  bill 
raises  significant  taxes  from  the  mid- 
dle class.  But  it  does  not.  They  claim 
that  they  have  an  alternative  deficit 
reduction  plan. 

But  their  plan  is  vague  on  all  the  de- 
tails, and  it  would  produce  $80  billion 
less  in  deficit  reduction  than  the  Presi- 
dent's plan,  while  not  asking  the 
wealthiest  1  percent  of  Americans  to 
pay  one  extra  dime  in  taxes. 

The  entire  Republican  strategy  of  op- 
position is  based  on  their  desire  to  pro- 
tect the  rich,  to  give  Reaganomics  one 
more  try.  to  give  trickle-down  econom- 
ics one  last  gasp.  But  those  polices 
have  failed.  They  didn't  work  for  Her- 
bert Hoover,  they  didn't  work  for  Ron- 
ald Reagan  and  they  didn't  work  for 
George  Bush.  This  vote  should  be— and 
it  deserves  to  be— the  last  hurrah  for 
Reaganomics. 

Our  opponents  make  the  prepos- 
terous claim  that  the  President's  plan 
will  hurt  small  business.  But  96  percent 
of  all  small  businesses  will  pay  no  in- 
come taxes  under  this  plan.  And  for 
those  4  ipercent  whose  taxes  will  go  up. 


their  average  income — their  average 
income — is  over  $500,000  a  year.  So  who 
are  we  kidding  about  whose  taxes  will 
go  up  under  this  plan? 

Despite  all  the  rhetoric  and  all  the 
smokescreens,  this  bill  is  not  an  attack 
on  the  middle  class  or  small  business. 
All  it  asks  is  that  the  wealthiest  Amer- 
icans— the  same  high-income  citizens 
who  reaped  vast  tax  breaks  under 
trickle-down  economics — pay  their  fair 
share.  And  that  is  a  small  price  for 
them  to  pay  for  the  economic  recovery 
that  is  essential  to  their  own  future 
wealth. 

The  Senate  is  also  awash  in  Repub- 
lican crocodile  tears  over  the  retro- 
activity of  these  tax  increases  on  the 
wealthy.  The  Republican  leader  is 
shocked— shocked  to  find  that  this  bill 
actually  applies  to  income  earned 
starting  on  January  1.  1993. 

Is  there  any  wealthy  person  in  Amer- 
ica who  didn't  know  that  this  tax  in- 
crease might  well  be  coming? 

What  about  all  the  wealthy  individ- 
uals who  held  their  breath  until  the 
November  election,  and  then  rushed  to 
manipulate  the  timing  of  their  income, 
so  that  it  would  be  received  in  1992  in- 
stead of  1993,  to  avoid  the  higher  taxes 
that  President  Clinton's  deficit  reduc- 
tion bill  was  likely  to  impose. 

The  business  press  was  full  of  stories 
about  those  tax  shenanigans.  The  so- 
called  retroactivity  argument  has  no 
bite,  no  teeth,  and  no  gums.  This  tax 
increase  was  widely  anticipated  by 
wealthy  citizens — and  it  deserves  to  be 
applied  starting  January  1. 

We  all  know  what  was  at  stake  in  the 
final  hours  of  the  conference  on  this 
bill. 

The  alternative  to  a  retroactive  tax 
increase  for  the  wealthy  was  a  higher 
gasoline  tax  on  the  middle  class.  The 
conferees  made  the  right  choice,  and  I 
commend  them  for  their  decision. 

Finally,  our  Republican  colleagues 
assert  that  the  President's  plan  will 
hurt  the  economy. 

If  that  charge  wasn't  being  used  to 
scare  the  American  people,  the  criti- 
cism would  be  comical,  coming  from 
those  who  were  the  principal  architects 
of  the  failed  economic  policies  of  the 
past  12  years.  Let  me  remind  my  col- 
leagues, and  the  American  people,  that 
the  deficits  we  face  today  are  the  defi- 
cits that  exploded  under  two  Repub- 
lican Presidents. 

The  Bush  administration  had  the 
worst  record  on  job  creation  of  any 
Presidency  since  World  War  II.  The 
American  people  do  not  believe  that 
Republicans — who  gave  us  the  biggest 
deficits  and  the  worst  job  growth  in  the 
past  half  century — have  u,ny  lingering 
credibility  when  it  comes  to  jobs  and 
the  economy.  Their  obstruction  today 
is  a  cynical  attempt  to  appeal  the  re- 
sult of  the  1992  election,  and  it  deserves 
to  fail,  because  their  policies  have 
failed. 

We  must  not  give  in  to  that  type  of 
negative  politics.  It  is  time  to  move 
forward,  not  backward,  to  the  future. 


And  after  we  pass  this  budget,  we  in- 
tend to  come  back  again  and  again  in 
the  months  and  years  ahead,  to  cut 
spending  responsibly,  to  reform  health 
care  and  welfare,  to  invest  in  edu- 
cation, to  create  jobs,  and  to  help 
Americans  compete  again  with  any 
other  country  in  the  world.  We  know 
that  a  sound  economy  is  the  pre- 
requisite for  any  other  genuine  social 
progress. 

We  need  to  approach  these  goals  in  a 
good  faith  bipartisan  spirit.  Gridlock  is 
bad  policy  and  bad  politics.  It  is  ob- 
struction for  the  sake  of  obstruction. 
So  let  us  pass  this  bill  and  move  ahead, 
and  find  a  way  to  work  together  once 
again,  because  it  is  the  only  realistic 
way  to  achieve  the  goals  we  share  for 
the  economy  and  for  our  country. 

REGARDING  THE  DEFICIT  REDUCTION  BILL 

Mr.  EXON.  Mr.  President,  we  are  now 
in  a  very  important  debate  on  the  most 
critical  matter  facing  this  Nation— are 
we  going  to  begin  to  get  our  financial 
house  in  order  or  are  we  not?  This  talk, 
and  all  others  on  the  Senate  floor 
today,  is  not  likely  to  change  one  vote. 
The  die  is  cast. 

Sometime  tonight  the  Senate  will  ei- 
ther tie  on  a  50-50  vote  and  the  Vice 
President  will  cast  the  telling  vote  in 
favor  of  the  $496  billion  deficit  reduc- 
tion measure  or  it  will  fail  on  a  51-49 
vote.  We  are.  therefore,  talking  past 
each  other  on  the  floor  of  the  U.S.  Sen- 
ate today  and  addressing  ourselves  to 
the  public.  There  is  nothing  wrong 
with  that:  in  fact,  under  the  cir- 
cumstances, it  might  be  well  and  good. 

Keeping  my  word  that  I  would  sup- 
port the  conference  report  if  it  basi- 
cally followed  the  tenets  of  the  version 
of  the  measure  that  earlier  passed  the 
Senate.  I  will  do  so.  To  say  that  this  is 
not  a  perfect  bill  is  an  understatement. 
To  say  that  the  safe  political  vote  is 
"no"  is  absolutely  accurate.  Using 
President  John  Kennedy's  "Profiles  in 
Courage"  analogy,  the  Senate  all  too 
often  shrinks  from  that  worthy  pos- 
ture. 

It  may  sound  trite,  it  may  sound  self- 
serving,  but  my  vote  will  be  cast  in 
favor  of  the  reconciliation  measure  pri- 
marily because  I  am  convinced  it  is  the 
right  vote  for  my  grandchildren  and  all 
grandchildren  of  America  similarly  sit- 
uated. We  have  been  selling  them  into 
economic  slavery.  There  is  only  one 
thing  worse  than  tax  and  spend  and 
that  is  borrow  and  spend.  Will  this  rec- 
onciliation bill  guarantee  an  end  to 
that  economic  blood-letting  of  future 
Americans?  No.  But  it  is  the  only  vehi- 
cle available  to  us  to  at  least  begin. 
More  cuts  must  be  made  and  the  ac- 
tions of  the  Senate  and  House  leader- 
ship yesterday  clearly  promise  that 
should  come  to  pass  in  some  form. 

I  am  encouraged  particularly  by  the 
agreement  that  has  been  worked  out  by 
painstaking  negotiations  and  commit- 
ments the  last  few  days  that  if  the  rec- 
onciliation bill  prevails  there  will  be 


some  form  of  high  profile,  high  stakes 
action  on  budget  cuts  this  fall,  while 
we  are  still  in  session.  This  has  been 
specifically  agreed  to  by  the  President, 
the  Speaker  and  majority  leader  of  the 
House  and  by  the  majority  leader  of 
the  Senate. 

I  could  go  on  for  hours  citing  the 
pros  and  cons  of  this  debate.  I  am  not 
completely  satisfied  with  the  initial 
steps  proposed  in  the  reconciliation 
bill  and  certainly  have  serious  objec- 
tions to  come  of  its  tenets,  including 
the  unwise  predating  of  the  income  tax 
increases.  But  I  am  sure  that  many  of 
my  other  concerns  have  already  been 
voiced  in  debate  and  this  is  no  time  for 
unnecessary  redundancy. 

I  do  want  to  talk  briefly  about  what 
I  feel  have  been  unfortunate  and.  in 
some  cases,  premeditated  falsehoods 
and  in  some  cases  outright  lies  being 
peddled  by  well-financed  opponents. 

The  so-called  Citizens  for  a  Sound 
Economy  has  spent  tens  of  thousands 
of  dollars  on  mostly  untrue  advertising 
in  my  State  of  Nebraska.  Citizens  for  a 
sound  economy  should  be  exposed  for 
what  it  is — the  brainchild  of  the  Koch 
Brothers  of  Kansas,  who  owns  the  larg- 
est independent,  privately  held  oil 
company  in  America.  David  Koch  is 
chairman  of  the  CSE  Foundation.  He 
also  ran  for  Vice  President  on  the  Lib- 
ertarian Party  ticket  in  1980.  That  par- 
ty's platform  included  legalizing  drug 
and  prostitution,  ending  public  edu- 
cation, abolishing  Social  Security, 
Medicare,  and  Medicaid,  repealing  all 
taxes  and  eliminating  all  agriculture 
subsidies.  This  is  not  a  typical  Ne- 
braska grassroots  organization. 

To  correct  some  of  this  horrible  mis- 
information, as  I  use  that  word  delib- 
erately as  an  understatement,  I  ref- 
erence page  S9525  of  the  Congres- 
sional Record  of  Tuesday.  July  27 
where  my  colleague  from  Nebraska  in- 
serted my  "Myth  vs.  Fact"  statement 
on  the  reconciliation  proposal. 

Therefore.  Mr.  President.  I  would 
hope  that  the  Senate  and  public  at 
large  would  recognize  this  legislation 
as  an  important  first  step  in  the  proc- 
ess of  righting  the  wrong  of  years  of 
deficit  financing  of  the  Federal  Gov- 
ernment. It  is  not  the  final  product, 
but  a  recognition  that  we  must  begin 
and  stop  just  talking. 

There  is  one  last  comment  I  would 
like  to  make.  I  am  discouraged  that 
partisanship  has  taken  on  such  a  keen 
cutting  edge  to  this  process  and  debate. 
While  the  Democrats  are  not  without 
our  share  of  the  blame.  I  note  with  in- 
terest that  some  Democrats  here  in  the 
Senate  as  well  as  in  the  House  have 
had  the  independence  to  leave  their 
party  ranks  to  vote  in  opposition.  It 
may  be  just  a  coincidence,  but  there 
has  been  unanimous,  without  exception 
opposition  by  every  elected  Republican 
in  the  House  and  Senate.  They  have 
marched  in  lockstep  against  the  pro- 
posal. Some  may  claim  that  shows  how 


19848 


CONGRESSIONAL  RECORD— SENATE 


August  6,  1993 


August  6,  1993 


CONGRESSIONAL  RECORD— SENATE 


19849 


bad  the  plan  is.  It  also  just  might  be 
that  the  Republicans,  marshaled  as 
one.  see  more  of  a  chance  for  political 
gain.  So  much  for  profiles  in  courage. 

WHY  I  SUPPORT  THE  BUDGET  PLAN 

Mr.  KOHL.  Mr.  President,  for  weeks 
we  have  debated  the  details  of  this 
budget  package.  We  have  all  pushed 
our  policy  preferences.  We  have  all 
tried  to  shape  this  measure  in  ways 
that  we  believe  meet  the  needs  of  our 
constituents  and  our  country. 

But  all  that  Is  over.  The  deals  are 
done.  The  details  are  finalized.  The  bill 
is  before  us.  We  cannot  alter  it.  We 
cannot  modify  it.  We  cannot  change  it. 
We  can  simply  vote  "yes"  or  ••no." 

And  I  will  vote  ••yes." 

Not  without  reservation.  But  with  a 
firm  conviction  that  I  am  casting  the 
right  vote  on  behalf  of  the  people  of 
Wisconsin  and  the  Nation. 

Mr.  President,  this  bill  is  not  the  bill 
I  would  have  written.  It  is  not  every- 
thing I  wanted  it  to  be.  Despite  my  ef- 
forts, it  still  contains  a  middle-class 
tax.  It  does  not  do  enough  to  cut  spend- 
ing. It  does  little  to  control  entitle- 
ment spending. 

These  are  real  flaws  in  the  plan.  But 
the  decision  before  us  is  whether  these 
flaws  are  fatal.  And,  in  my  mind,  they 
are  not. 

Some  believe  we  should  reject  this 
plan  because  it  does  not  do  enough.  Yet 
it  does  more  than  we  have  ever  done 
before. 

Some  suggest  that  we  could  solve  all 
our  problems  tomorrow.  Yet  these 
problems  have  been  accumulating  for 

years. 

John  F.  Kennedy  once  said  that  •a 
journey  of  a  thousand  miles  must  start 
with  a  single  step." 

And  this  is  that  step— toward  the 
long  journey  of  eliminating  our  deficit 
and  reducing  our  national  debt.  Other 
steps  will  be  needed.  But  the  time  to 
begin  that  journey  has  come. 

Mr.  President,  this  bill  is  the  largest 
single  deficit  reduction  plan  we  have 
ever  considered.  And  it  has  three  basic 
elements. 

CUTS  IN  SPENDING 

First,  it  contains  $255  billion  in  real 
spending  cuts.  More  spending  cuts,  in 
fact,  than  tax  increases.  Programs  are 
eliminated.  Funding  levels  are  cut.  En- 
forceable spending  limits  are  estab- 
lished. 

While  many  of  us.  myself  included, 
believe  that  we  can  do  more  to  cut 
spending,  we  must  all  keep  in  mind 
that  no  cut  is  painless.  Eliminating  the 
Federal  wool  and  mohair  program,  for 
example,  may  make  sense,  but  not  to 
the  sheep  farmers  in  my  State.  But 
when  I  voted  against  that  program.  I 
voted  against  a  program  that  benefits 
people  in  my  State.  And  the  same  is 
true  of  countless  other  programs  we  re- 
duced or  eliminated  in  this  bill. 

Cutting  spending  is  not  pleasant.  It 
is  not  easy.  But  it  is  done  in  this  bill. 
Over  $255  billion  will  be  cut  from  Fed- 


eral spending.  Entitlements  will  be  re- 
duced. Discretionary  spending  will  be 
frozen.  And  after  this  package  is  adopt- 
ed, total  Federal  spending  next  year— 
with  the  exception  of  spending  on 
health  care— will  be  about  the  same  as 
total  Federal  spending  this  year. 

INCREASES  IN  REVENUES 

Second,  this  bill  will  raise  an  addi- 
tional $250  billion  in  new  revenues. 

That  is  a  substantial  sum,  Mr.  Presi- 
dent. But  we  cannot  look  just  at  the 
size  of  the  tax  increase.  We  have  to 
look  at  who  pays  those  taxes. 

Let  me  look  at  it  from  a  Wisconsin 
perspective  first.  There  were  2,287,060 
tax  returns  filed  by  Wisconsin  resi- 
dents last  year.  Only  20,645  would  force 
people  to  pay  a  higher  tax  rate.  That  is 
less  than  nine-tenths  of  1  percent.  For 
99  percent  of  the  residents  of  Wiscon- 
sin, there  will  be  no  increase  in  Federal 
income  taxes. 

Higher  tax  rates  come  into  effect 
when  a  family  has  a  gross  income  of 
approximately  $180,000  a  year  and  an 
individual  has  a  gross  income  of  ap- 
proximately $140,000  a  year.  Approxi- 
mately 80  percent  of  the  tax  increase  in 
this  bill  will  come  from  those  making 
more  than  $200,000  a  year. 

Our  motive  here  is  not  to  punish  the 
rich.  Our  motive  is  to  recognize  that  a 
relatively  small  segment  of  our  society 
did  extremely  well  in  the  1980's  and 
now.  in  a  time  of  national  need,  can  le- 
gitimately be  asked  to  do  more. 

This  plan  also  asks  business  to  make 
a  modest  contribution  to  deficit  reduc- 
tion. The  corporate  rate  will  be  in- 
creased by  1  percent  on  firms  with  tax- 
able income  above  $10  million.  And 
businesses  will  no  longer  be  able  to  de- 
duct certain  expenses— like  club  mem- 
berships and  executive  salaries  in  ex- 
cess of  $1  million  a  year— to  the  same 
degree.  Again,  the  motive  is  not  to 
punish  business.  It  is  to  raise  needed 
revenue  in  a  way  that  does  not  hamper 
business  growth  and  economic  expan- 
sion. 

While  I  believe  that  the  personal  and 
corporate  tax  increases  are  reasonable, 
I  do  recognize  that  there  are  some  spe- 
cial problems  associated  with  the  way 
they  are  implemented.  Let  me  discuss 
three  of  those  problems. 

RETROACTIVITY 

Even  though  this  problem  affects  less 
than  1  percent  of  the  people  of  Wiscon- 
sin. I  do  not  like  the  fact  that  personal 
income  tax  increases  will  be  applied 
retroactively.  In  fact.  I  was  one  of  sev- 
eral Senators  who  told  the  President 
we  would  oppose  retroactivity  when 
this  bill  first  came  before  the  Senate 
and.  as  a  result,  there  was  no  retro- 
active provision  in  the  Senate  bill. 
Since  learning  that  the  conference  re- 
jected the  Senates  position  and  in- 
cluded retroactivity,  I  have  signed  a 
letter  to  the  majority  leader  asking 
him  to  cooperate  with  an  effort  that  a 
number  of  my  colleagues  and  I  will  be 
making  to  correct  this  problem. 


While  I  obviously  dislike  this  provi- 
sion and  will  seek  to  eliminate  it.  I 
recognize  that  steps  have  been  taken  to 
reduce  its  impact.  We  allow  people  sub- 
ject to  this  retroactive  tax  increase  to 
pay  this  year's  increase  in  three  in- 
stallments over  the  next  2  years  with- 
out paying  penalties  or  interest.  It 
isn't  perfect,  but  as  one  of  the  people 
who  will  be  paying  higher  taxes.  I 
know  it  is  bearable. 

THE  GAS  TAX 

The  only  tax  middle-income  Ameri- 
cans will  be  asked  to  pay— the  only  tax 
99  percent  of  the  people  in  Wisconsin 
will  be  asked  to  pay— is  a  4.3-cent-per- 
gallon  gas  tax. 

Mr.  President.  I  fought  hard  to  elimi- 
nate this  gas  tax  increase.  I  offered  an 
amendment  to  eliminate  the  tax  when 
the  Senate  considered  the  bill— an 
amendment  that  was  unfortunately  de- 
feated on  a  50-48  vote.  I  repeatedly  told 
the  President  and  the  Senate  leader- 
ship that  I  opposed  the  tax.  But  in  the 
end,  it  was  clear  that  some  level  of  gas 
tax  had  to  be  included  in  the  bill.  The 
President  wanted  it.  The  mathematics 
of  reaching  close  to  $500  billion  in  defi- 
cit reduction  required  it.  And  once  that 
became  clear,  I  fought  to  prevent  the 
tax  from  being  increased.  There  was 
talk  during  conference  of  a  6,  or  7.  or 
even  10-cent  increase.  But  I  made  it 
clear  that  I  would  not  vote  for  any- 
thing more  than  the  Senate's  4.3-cent 
increase. 

And  that  is  what  we  have.  A  4.3-cent 
per-gallon  tax. 

I  am  not  happy  about  even  this  small 
increase.  I  do  not  want  to  vote  for  even 
that.  But  I  will,  because  it  is  part  of  an 
overall  deficit  reduction  plan.  Because 
it  will  cost  the  average  Wisconsin  driv- 
er $25  a  year,  52  cents  a  week,  7  cents 
a  day.  Because  without  a  gas  tax  we 
would  have  no  deficit  reduction  pack- 
age. And  because  I  saved  middle-in- 
come Americans  over  $8  billion  by 
holding  the  line  at  4.3  cents. 

TAXES  ON  SELECTED  SOCIAL  .SECURITY  BENEFITS 

Some  senior  citizens  will  pay  in- 
creased taxes  on  their  Social  Security 
benefits.  But  most  will  not.  This  in- 
crease will  affect  only  Individuals 
whose  total  incomes  exceed  $34,000  and 
couples  whose  total  incomes  exceed 
$44,000.  And  the  impact  of  the  legisla- 
tion is  limited  even  as  it  applies  to 
them:  a  greater  percentage  of  their 
benefits— not  their  total  income— will 
be  taxed  if  they  earn  more  than  the 
$34,000  or  $44,000  threshold. 

While  the  impact  is  limited,  I  recog- 
nize it  is  still  real.  Any  tax  increase 
has  a  real  impact.  But  it  is  an  impact 
which  should  not  cause  an  undue  bur- 
den on  senior  citizens  and  will  produce 
real  benefits  in  terms  of  reducing  the 
deficit  and  protecting  the  future  for 
their  children  and  grandchildren. 

Mr.  President,  to  be  honest,  if  the 
bill  only  included  these  first  two  ele- 
ments—spending cuts  and  tax  in- 
creases—I might  not  have  supported  it. 


I  know  deficit  reduction  is  important. 
But  I  also  know  that  the  economy  is 
fragile.  We  have,  too  often,  destroyed 
something  in  the  name  of  saving  it.  We 
could  have  destroyed  the  economy  in 
an  effort  to  free  it  from  the  drag  cre- 
ated by  our  deficit  and  debt.  But  we  did 
not  and  we  will  not.  Because  there  is  a 
third  element  to  this  plan. 

GROWING  THE  ECONOMY 

The  third  element  includes  business 
incentives  and  investments.  We  have 
modified  the  alternative  minimum  tax 
provision.  We  have  expanded  the 
expensing  provisions  available  to  small 
businesses.  W'e  have  eliminated  luxury 
taxes.  We  have  created  a  targeted  cap- 
ital gains  provision.  We  have  liberal- 
ized the  passive  loss  rules.  And  we  have 
extended  effective  tax  incentives,  like 
tax-exempt  financing  for  small  busi- 
ness, the  research  tax  credit,  the  low- 
income  housing  credit,  and  the  tar- 
geted jobs  tax  credit.  Additionally,  and 
perhaps  most  importantly,  this  deficit 
reduction  package  should  continue  to 
keep  interest  rates  low.  For  individuals 
and  businesses,  that  will  mean  lower 
coses  and  increased  purchasing  power. 

Independent  economic  experts  have 
also  estimated  that  the  plan  will 
produce  an  additional  8  million  jobs 
over  the  next  5  years.  And  this  plan 
will  help  people  get  those  jobs.  There 
are  training  provisions  included  in  the 
package.  And  there  is  a  major  expan- 
sion of  the  earned  income  tax  credit. 
That  will  encourage  people  to  take  jobs 
because  the  expanded  EITC  will  help  to 
ensure  that  anyone  who  works  40  hours 
a  week  will  not  be  forced  to  live  in  pov- 
erty. In  Wisconsin  it  means  help  for 
193.000  families.  It  means  over  S313  mil- 
lion coming  into  our  State.  It  means 
real  progress  for  real  people. 

These  are  the  three  elements.  Inter- 
connected. Balanced.  And  reasonable. 

.MISCONCEPTIONS  ABOUT  THE  BUDGET 

But.  unfortunately,  not  well  ex- 
plained to  the  American  people. 

Mr.  President,  I  am  not  a  partisan 
person.  I  believe  cooperation  is  impor- 
tant between  Republicans  and  Demo- 
crats and  Independents.  I  believe  that 
is  Che  best  way  to  solve  our  national 
problems.  To  pull  together  and  to  work 
together. 

But  I  have  to  confess  that  coopera- 
tion has  not  been  possible  in  regard  to 
thi9  bill. 

Maybe  the  President  did  not  reach 
out  to  the  Republicans' early  enough. 
BuC  his  failure  does  not  justify  or  ex- 
cuse the  action  taken  by  some  leaders 
of  the  opposition. 

IC  isn't  just  that  facts  have  been  dis- 
torted. It  is  that  they  have  refused  to 
cooperate  at  all. 

For  the  first  time  in  memory,  no 
MeJnber  of  Congress  not  of  the  Presi- 
dent's party  will  vote  for  his  budget. 
Nog  one.  For  the  first  time  in  memory, 
opponents  have  used  obscure  Senate 
rules  to  block  policies  that  they  actu- 
ally agree  with  in  an  effort  to  damage 
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the  bill.  Republicans  in  the  Senate 
have  used  the  rules  to  prevent  this  leg- 
islation from  having  a  deficit  reduction 
trust  fund,  even  though  they  support 
that  idea.  They  have  used  the  rules  to 
keep  from  including  enforcement 
mechanisms  which  would  let  us  better 
control  entitlement  spending,  even 
though  they  support  that  idea.  They 
have  blocked  a  host  of  legitimate  and 
worthwhile  programs  and  projects — 
like  Project  New  Hope,  a  model  wel- 
fare-to-work project  in  Wisconsin — 
simply  because  they  don't  want  to 
make  a  package  they  oppose  better. 

They  have  not  just  cut  off  their  nose 
to  spite  their  face,  they  have  disfigured 
a  plan  which  will  affect  all  Americans 
simply  because  they  can  not  defeat  it. 
And  that  is  unacceptable.  It  is  childish. 
It  is  totally  unjustified. 

And  the  distortions  that  have  been 
made  are  incredible.  Let  me  take  just 
four  of  the  major  ones. 

First.  The  plan  will  hurt  small  busi- 
ness. Nonsense.  Mr.  President.  Only  4 
percent  of  the  small  businesses  in  the 
country  will  face  higher  taxes  under 
this  plan.  Four  percent.  But  because  we 
lower  the  deficit,  all  small  business 
will  benefit  from  lower  long-term  in- 
terest rates.  And  over  90  percent  of  this 
country's  small  businesses  will  qualify 
for  a  tax  cut  because  the  plan  increases 
the  expensing  allowance,  creates  tar- 
geted capital  gains  reductions,  and 
retroactively  restore  the  25  percent  de- 
duction for  health  insurance. 

Second.  There  are  no  spending  cuts 
in  this  plan.  Again,  nonsense.  There 
are  cuts.  Real  cuts.  They  happen  now 
and  they  continue  for  the  next  5  years. 

Third.  The  plan  is  nothing  more  than 
a  re-hash  of  the  1990  budget  summit: 
that  plan  failed  and  so  will  this  one. 
This  may  be  the  most  dishonest  claim 
made.  It  ignores  the  fact  that  the  1990 
deal  did  succeed  in  one  respect:  it  re- 
strained spending— and  so  will  this 
plan.  It  ignores  the  fact  that  the  1990 
deal  was  based  on  overly  optimistic 
economic  forecasts — and  this  plan  is 
based  on  conservative  economic  as- 
sumptions. It  ignores  the  fact  that  the 
1990  deal  was  based  on  a  deficit  esti- 
mate which  was.  by  the  Bush  adminis- 
tration's own  admission,  almost  $115 
billion  off  the  mark  due  to  a  calculat- 
ing error— while  this  plan  is  based  on 
the  worst  case  estimates  available.  It 
ignores  the  fact  that  the  1990  deal  did 
not  contain  any  incentives— while  this 
plan  does. 

Fourth.  If  this  plan  is  defeated,  we 
will  work  with  the  President  to  create 
a  new  tone.  If  I  believed  that.  I  might 
vote  against  this  plan  in  an  effort  to 
craft  a  bipartisan  policy.  But  I  don't 
believe  it.  There  are  no  credible  alter- 
natives which  have  been  proposed. 
There  are  no  realistic  alternatives  on 
the  table.  There  is  no  choice  available 
other  than  doing  nothing  and  watching 
the  deficits  mount. 


MORE  WORK  TO  DO 

But  making  the  choice  to  vote  for 
this  plan  is  not  enough.  After  all.  it 
simply  reduces  the  deficit,  it  does  not 
eliminate  it.  That  means  our  job  is  not 
done.  We  need  to  keep  going.  And  I  am 
going  to  do  everything  I  can  to  make 
sure  we  do. 

I  have  joined  Senator  Bob  Kerrey  in 
calling  for  a  special  session  of  the  Con- 
gress to  consider  additional  spending 
cuts:  I  have  joined  Senator  John  Kerry 
in  calling  on  the  President  to  submit  a 
series  of  spending  recision  proposals  to 
the  Congress:  and.  at  the  request  of  the 
majority  leader.  I  have  been  working 
with  a  number  of  other  Senators  to  de- 
velop a  specific  plan— one  which  can 
gain  bipartisan  support — to  ensure  that 
the  Congress  will  act  on  a  series  of  spe- 
cific spending  cut  proposals  in  a  spe- 
cific timeframe. 

Mr  President,  as  I  look  back  at  this 
entire  budget  process.  I  wish  we  had 
done  it  differently.  I  wish  Democrats 
and  Republicans  had  worked  together. 
I  wish  there  were  more  progrowth  in- 
centives, fewer  taxes,  and  more  spend- 
ing cuts  in  the  plan.  But  in  the  end.  I 
am  convinced  that  this  is  the  best  op- 
tion we  have.  I  am  convinced  that  it 
will  help  reduce  the  deficit,  that  it  will 
increase  the  share  of  taxes  paid  by  the 
wealthiest  among  us.  and  that  it  will 
control  spending.  I  do  not  believe  it 
does  enough  to  encourage  business  or 
enough  to  cut  spending.  But  this  is  just 
the  first  step  in  the  long  and  painful 
process  of  getting  our  budget  in  order 
and  our  economy  growing.  More  needs 
to  be  done,  but  this  does  enough  to  get 
us  started. 

TITLE  XII  OK  H.R.  2261- VETER.AXS'  AFFAIRS 
PROVISIONS 

Mr.  ROCKEFELLER.  Mr.  President, 
as  chairman  of  the  Committee  on  'Vet- 
erans' Affairs.  I  rise  to  comment  on 
title  XII  of  the  conference  report  on 
the  proposed  Omnibus  Budget  Rec- 
onciliation Act  of  1993.  H.R.  2264,  and 
to  urge  my  colleagues  to  support  this 
enormously  important  measure. 

Section  ■7(b)(12)  of  the  concurrent  res- 
olution on  the  budget  for  fiscal  year 
1994  (H.  Con.  Res.  64)  required  our  com- 
mittee to  report  changes  in  laws  within 
our  jurisdiction  sufficient  to  reduce 
outlays  for  veterans'  programs  by  $266 
million  in  fiscal  .year  1994  and  a  total  of 
$2,580,250,000  during  fiscal  years  1994-98. 

Pursuant  to  section  7(b)(12)  of  the 
budget  resolution  and  the  unanimous, 
bipartisan  vote  of  the  committee  at  a 
June  10,  1993,  meeting,  the  Senate  Com- 
mittee on  Veterans'  Affairs  submitted 
legislation  to  the  Budget  Committee 
on  June  15,  1993.  that  complied  with 
our  reconciliation  instructions.  Esti- 
mated savings  from  that  legislation 
would  have  exceeded  the  5-year  total 
required  savings  of  S2.58  billion  by  ap- 
proximately $29  million.  According  to 
CBO  estimates,  the  committee's  legis- 
lation would  have  produced  net  savings 
of  $2,609  billion  in  outlays  during  fiscal 
years  1994  through  1998. 
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The  conferees  on  this  part  of  the  rec- 
onciliation bill  met  in  open  session  on 
July  26.  1993.  Title  XII  of  the  con- 
ference report  contains  the  final  agree- 
ment of  the  subconference  on  veterans" 
programs.  According  to  CBO.  the  provi- 
sions in  title  XII  would  produce  net 
savings  of  S2.544  billion  in  outlays  dur- 
ing fiscal  years  1994  through  1998. 

SUMMARY  OF  PROVI.SIONS 

Mr.  President,  title  XII  of  the  con- 
ference report  contains  amendments  to 
title  38.  United  States  Code,  and  free- 
standing provisions  that  would  make 
changes  in  laws  relating  to  VA  com- 
pensation and  pensions,  health  care 
cost  recovery,  educational  assistance, 
and  home  loan  guaranties.  These  provi- 
sions would: 

First,  in  section  12002.  extend 
through  September  30.  1998.  the  Depart- 
ment of  Veterans  Affairs"  current  au- 
thority to  collect  copayments  from 
certain  veterans  for  certain  medical 
care  and  outpatient  medications. 

Second,  in  section  12003,  extend 
through  September  30.  1998,  VAs  cur- 
rent authority  to  recover  from  a  veter- 
an's private  medical  insurance  the  cost 
of  medical  care  VA  provides  for  non- 
service-connected  conditions. 

Third,  in  section  12004,  extend 
through  September  30.  1998.  VAs  cur- 
rent authority  to  verify  eligibility  for 
VA  need-based  benefits  using  income 
information  provided  by  the  Internal 
Revenue  Service  and  the  Social  Secu- 
rity Administration. 

Fourth,  in  section  12005.  extend 
through  September  30.  1998.  the  current 
$90-a-month  limitation  on  pension  ben- 
efits paid  to  Medicaid-eligible  veterans 
and  surviving  spouses  who  are  in  nurs- 
ing homes  and  who  have  no  dependents. 
Fifth,  in  section  12006.  extend 
through  September  30.  1988,  the  current 
requirement  that  VA  consider  its  aver- 
age resale  loss  in  the  formula  VA  uses 
to  determine,  upon  foreclosure  of  a  VA- 
guaranteed  home  loan,  whether  to  ac- 
quire and  resell  the  property  or  pay  off 
the  VA  guaranty. 

Sixth,  in  section  12007.  increase  the 
fee  borrowers  pay  to  VA  for  a  VA-guar- 
anteed  home  loan  by  0.75  percent  of  the 
loan  amount— increasing  the  basic  fee 
from  1.25  to  2  percent— and  require  a 
higher  fee  for  borrowers  who  previously 
have  used  a  VA-guaranteed  loan  and 
make  no  downpayment.  The  increased 
fees  would  apply  to  loans  closed  be- 
tween October  1.  1993.  and  September 
30.  1988. 

Seventh,  in  section  12008,  require 
that  each  new  payment  rate  resulting 
from  enactment  of  an  fiscal  year  1994 
cost-of-living  adjustment  for  veterans" 
disability  compensation  and  survivors" 
dependency  and  indemnity  compensa- 
tion be  rounded  down  to  the  next  lower 
whole  dollar.  The  provision  also  would 
limit  the  fiscal  year  1994  COLA  for  sur- 
vivors receiving  dependency  and  in- 
demnity compensation  under  the  for- 
mula that  existed  before  Congress  en- 


acted Die  reform  in  1992  to  half  of  the 
COLA  amount  paid  to  those  who  re- 
ceive the  basic  DIC  rate  under  the  new 
law  formula. 

Eight,  in  section  12009.  eliminate  the 
automatic  increase  for  Montgomery  Gl 
bill  educational  assistance  for  fiscal 
year  1994  and  limit  the  increase  in  fis- 
cal year  1995  to  half  of  the  percentage 
that  would  have  been  provided  under 
the  statutory  formula. 

DISCUS.SION 

Mr.  President,  the  effort  to  meet  the 
budget  reconciliation  instructions  with 
respect  to  veterans"  programs  has  been 
a  long,  difficult,  and  painful  process. 
The  task  of  cutting  programs  and  im- 
posing fees  for  veterans  benefits  and 
services  is  certainly  not  a  pleasant  one. 
Mr.  President,  all  of  the  provisions  in 
the  veterans"  programs  portion  of  this 
bill  are  real  spending  reductions.  The 
opponents  of  this  reconciliation  bill  do 
not  want  the  public  to  know  about  the 
real,  painful  spending  cuts  that  this 
legislation  contains.  They  want  the 
American  people  to  think  of  this  as  a 
tax  bill. 

The  veterans'  provisions  provide  a 
good  example  of  the  difficult  choices 
that  have  been  made  in  this  bill.  As  dif- 
ficult as  the  process  was.  the  people 
who  care  about  these  programs  made 
the  necessary  cuts,  rather  than  resort- 
ing to  the  meat-cleaver  approaches  of 
those  who  advocate  entitlement  caps 
or  other,  supposedly  easy  answers.  The 
provisions  in  this  title  will  reduce 
fraud  and  waste  in  VA  programs. 

At  the  outset  of  the  reconciliation 
process.  I  decided  that  my  guiding 
principle  would  be  to  protect  service- 
disabled  veterans,  their  families,  and 
their  survivors.  Simple,  crude  answers 
like  entitlement  caps  allow  no  room  in 
the  budget-cutting  process  for  this 
kind  of  compassion  toward  deserving 
individuals. 

Mr.  President,  most  of  the  credit  for 
the  compassion  that  has  been  shown  to 
veterans  in  this  deficit-reduction  meas- 
ure goes  to  President  Bill  Clinton  and 
Secretary  of  Veterans  Affairs  Jesse 
Brown.  We  also  must  pay  tribute  to 
veterans  themselves,  who  deserve  a 
great  deal  of  the  credit  in  the  process 
leading  to  this  legislation.  From  the 
beginning,  veterans  organizations  indi- 
cated that  veterans  were  willing  to  do 
their  part  in  the  effort  to  reduce  the 
deficit.  This  legislation  reflects  the 
commitment  by  veterans  to  share  in 
the  sacrifices  that  are  required,  and  it 
shows  our  commitment  to  ensure  that 
those  sacrifices  be  reasonable  and  fair. 
Mr.  President,  while  I  believe  that 
the  veterans"  provisions  in  this  bill 
could  have  been  less  painful,  they  are 
not  as  objectionable  or  harmful  as  they 
might  have  been.  When  the  House  ini- 
tially passed  the  reconciliation  legisla- 
tion, it  rejected  a  provision  in  the 
Presidents  proposed  package  that 
would  have  increased  servicembmers" 
payments  for  Montgomery  GI  bill  edu- 


cation benefits.  In  order  to  make  up  for 
the  savings  lost  as  a  result  of  rejecting 
that  provision,  the  House  propo.sed  four 
alternative  measures.  One  would  have 
authorized  VA  to  collect  from  veter- 
ans" private  health  insurance  the  cost 
of  medical  care  VA  provides  for  serv- 
ice-connected conditions.  The  other 
would  have  totally  eliminated  the  fis- 
cal year  1994  cost-of-living  adjustment 
for  survivors  receiving  dependency  and 
indemnity  compensation  paid  under 
the  formula  that  existed  before  enact- 
ment of  our  landmark  DIC  reform  law 
late  last  year. 

Mr.  President,  without  the  dire  need 
for  us  to  reduce  the  deficit,  I  would  not 
recommend  any  of  the  provisions  con- 
tained in  this  legislation. 

The  Senate  package  I  proposed— 
which  the  Senate  Veterans'  Affairs 
Committee  passed  unanimously— was 
almost  identical  to  the  President's  pro- 
posed reconciliation  package.  We  ex- 
plicitly rejected  the  House"s  authoriza- 
tion for  third-party  billing  for  service- 
connected  medical  care  and  elimi- 
nation of  the  old  law  DIC  COLA.  The 
Senate  Committee  unanimously  agreed 
to  a  set  of  provisions  that  actually 
would  have  exceeded  by  a  small 
amount  our  reconciliation  instruc- 
tions, in  a  manner  the  committee  be- 
lieved was  least  harmful  to  veterans. 

The  unanimous,  bipartisan  vote  in 
our  committee  showed  strong  support 
for  the  reasonable  and  fair  proposals  by 
the  administration. 

Mr.  President,  all  of  the  members  of 
the  Senate  Veterans"  Affairs  Commit- 
tee. Republicans  and  Democrats  alike, 
felt  strongly  that  third-party  billing 
would  undermine  the  Federal  Govern- 
ments  solemn  obligation  to  take  care 
of  those  who  were  injured  through 
service  to  our  country.  Primary  enti- 
tlement for  VA  medical  care  is  based 
on  service  connection.  To  collect  from 
a  third  party  the  cost  of  treatment  for 
service-connected  disabilities  under- 
cuts the  entire  basis  of  the  VA  health 
care  system.  Many  of  us  on  the  com- 
mittee also  were  concerned  that  such  a 
provision  would  have  an  adverse  effect 
on  the  availability  and  cost  of  private 
health  insurance  for  service-disabled 
veterans. 

Mr.  President.  I  am  enormously 
pleased  that  we  succeeded  in  excluding 
this  terrible  House  provision  from  the 
conference  report. 

The  Senate  Veterans'  Affairs  Com- 
mittee also  was  committed  to  ensuring 
that  survivors  receiving  old  law  DIC  re- 
ceive a  COLA  in  fiscal  year  1994.  For 
weeks,  I  adamantly  refused  to  accept 
any  package  that  included  the  elimi- 
nation of  the  old  law  DIC  COLA  for  fis- 
cal year  1994.  the  House  committee  just 
as  adamantly  refused  to  make  a  very 
reasonable  increase  in  new  rnilitary  re- 
cruits' payments  for  Montgomery  GI 
bill  educational  assistance,  or  even  to 
limit  the  automatic  increases  in  edu- 
cational  benefits,   so   the   Senate   was 


forced  to  agree  to  some  limitation  of 
the  fiscal  .year  1994  COLA  for  old  law 
DIC  recipients. 

Mr.  President,  despite  the  Houses 
position.  I  am  pleased  that  the  con- 
ference report  ensures  that  these  survi- 
vors receive  at  least  one  half  of  the 
COLA  that  recipients  of  DIC  under  the 
new  law  will  receive.  I  greatly  regret 
that  we  were  compelled  to  agree  to  any 
reduction  at  all,  but  I  am  proud  that 
the  Senate  successfully  avoided  totally 
eliminating  the  COLA  for  these  deserv- 
ing survivors.  Given  the  unyielding  po- 
sition of  the  House  committee  on  the 
Montgomery  GI  bill,  we  had  no  other 
choice. 

CONCLU.SION 

Mr.  President,  as  I  mentioned  earlier, 
if  it  were  not  for  the  dire  necessity  to 
reduce  the  deficit.  I  would  not  rec- 
ommend any  of  these  provisions.  I  be- 
lieve we  could  have  achieved  our  goals 
through  more  appropriate  and  less 
harmful  means,  as  demonstrated  by  the 
original  Senate-passed  version  of  this 
bill.  But.  given  the  importance  of 
reaching  a  compromise  to  meet  our  ob- 
ligation, and  in  light  of  the  House  com- 
mictee"s  inflexible  position  with  re- 
spect to  the  Montgomery  GI  bill  provi- 
sions, we  have  accepted  certain  provi- 
sions that  I  would  not  otherwise  have 
accepted. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  reconciliation  measure. 
We  must  make  this  courageous  and  dif- 
ficult step  toward  reducing  our  huge, 
growing  deficit.  The  alternatives  are 
frightening  and  far  more  detrimental 
than  what  is  contained  in  this  bill.  We 
need  to  support  the  President"s  bold 
move  toward  positive  change.  He  has 
shown  incredible  political  courage  and 
leadership,  and  now  it  is  our  turn  to  do 
the  same. 

TRANSPORTATION  FLELS  TAX 

Mr.  BREAUX.  Mr.  President,  I  rise 
for  the  purpose  of  entering  into  a  col- 
loquy with  the  chairman  of  the  Fi- 
nance Committee,  the  senior  Senator 
from  New  York. 

Mr.  President,  when  I  first  proposed 
adoption  of  a  transportation  fuels  tax 
and  more  spending  cuts  to  replace  the 
Btu  tax,  I  did  not  propose  taxing  all 
liquid  fuels  or  compressed  natural  gas 
[CNG].  The  conference  agreement  we 
are  considering  today  further  expands 
the  transportation  fuels  tax  to  CNG,  a 
gaseous  fuel,  when  it  is  used  as  a  high- 
way or  mocorboat  fuel.  This  is  the  first 
instance  in  which  the  motor  fuels  taxes 
have  been  imposed  on  nonliquid  fuels. 

Because  this  is  the  first  fuel  to  be 
taxed  which  is  not  in  liquid  form,  the 
conferees  were  required  to  determine 
an  appropriate  rate  of  tax  for  CNG.  It 
is  my  understanding  that  the  U.S.  Con- 
ference on  Weights  and  Measures  is 
currently  considering  the  establish- 
ment of  standards  of  measurement  for 
natural  gas.  I  would  like  to  clarify 
with  the  Senator  from  New  York  that 
the  conferees  did  not  intend  to  influ- 


ence the  efforts  of  the  U.S.  Conference 
in  adopting  the  unit  of  measurement 
they  adopted  for  CNG. 
Mr.  MOYNIHAN.  The  Senator  is  cor- 
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Mr.  BREAUX.  I  thank  the  Chairman. 

Mr.  DASCHLE.  Mr.  President,  as 
chairman  of  the  Subcommittee  on  En- 
ergy and  Agricultural  Taxation,  I  sup- 
port the  effort  of  my  distinguished  col- 
league from  Louisiana  to  clarify  this 
point,  and  I  appreciate  the  interest  ex- 
pressed by  the  chairman  of  the  Senate 
Finance  Committee. 

Mr.  BREAUX.  I  thank  my  distin- 
guished colleagues  from  South  Dakota. 

APPLICATION  OF  INTANGIBLES  PROVISIONS  TO 
VIDEOTAPES  PURCHASED  AS  PART  OF  THE  .AC- 
gUISlTION  OF  A  TRADE  OR  BUSINESS 

Mr.  MITCHELL.  Mr.  President.  I 
would  like  to  ask  the  chairman  of  the 
Finance  Committee  his  view  as  to  the 
application  of  section  13261  of  the  con- 
ference report,  the  provisions  dealing 
with  the  amortization  of  acquired  in- 
tangible assets,  to  mass-produced  vid- 
eotapes, recordings,  books,  and  other 
similar  items  that  are  readily  available 
for  purchase  by  the  public,  have  not 
been  substantially  modified,  and  are 
acquired  without  the  acquisition  of  the 
copyright  or  any  right  to  copy  or  other 
exclusive  license.  It  is  my  understand- 
ing that  when  such  items  are  pur- 
chased as  part  of  the  acquisition  of  a 
business  that  sells  or  rents  such  items, 
the  items  are  not  section  197  intangi- 
bles. 

Mr.  MOYNIHAN.  That  is  correct. 

THE  MARK-TO-.MARKET  ACCOUNTING  METHOD 
FOR  SECURITIES  DEALERS 

Mr.  MITCHELL.  I  understand  that 
the  statement  of  managers  provides 
clarification  as  to  when  a  financial  in- 
stitution that  is  treated  as  a  dealer 
under  the  mark-to-market  provision  is 
to  identify  certain  indebtedness  as  held 
for  investment,  and  thus  not  subject  to 
the  provision,  based  on  the  accounting 
practices  of  the  institution.  I  wish  to 
clarify  two  things  for  this  purpose: 
First,  the  term  "held  for  investment"" 
generally  means  the  same  as  "not  held 
for  sale'"  as  provided  in  the  statute: 
and  second,  that  the  "accounting  prac- 
tices of  the  institution""  refers  to  the 
time  when  the  institution  identifies 
the  indebtedness,  not  to  the  generally 
accepted  accounting  principles  that  are 
used  to  determine  whether  or  not  an 
evidence  of  indebtedness  is  to  be 
marked-to-market  for  financial  ac- 
counting purposes. 

Mr.  MOYNIHAN.  The  Senator  is  cor- 
rect. 

FAMILY  PRESERV.\TI0N  AND  RECONCILIATION 

Mr.  BOND.  Mr.  President,  in  earlier 
speeches  today  I  have  laid  out  the  rea- 
sons for  my  opposition  to  this  package. 
There  is.  however,  one  part  of  this 
package  that  I  will  find  it  very  dif- 
ficult to  vote  against:  the  family  pres- 
ervation piece. 

There  is  a  desperate  need  for  reform 
of  the  child  welfare  system  to  protect 
abused  and  neglected  children. 


The  child  welfare  system  has  been 
stretched  to  the  limit.  More  than  2.6 
million  children  were  reportedly 
abused  or  neglected  in  1991— an  in- 
crease of  more  than  150  percent  over  a 
decade.  Skyrocketing  caseloads  have 
overwhelmed  the  State  child  welfare 
systems  responsible  for  the  care  and 
protection  of  abused,  neglected  and 
vulnerable  children,  and  troubled  fami- 
lies. 

The  solutions  are  not  simple.  Back  in 
1980.  Congress  passed  the  adoption  as- 
sistance and  child  welfare  amendments 
to  modify  our  child  welfare  system. 
However,  while  foster  care  payments 
became  an  entitlement  to  States  for 
children  placed  in  out-of-home  care,  we 
failed  to  invest  a  proportionate  amount 
of  money  on  prevention  and  training. 

Since  1980.  we  have  learned  a  great 
deal  about  the  value  of  prevention  and 
crisis  intervention.  We  have  also 
learned  that  there  is  a  great  emotional 
toll  on  children  who  are  removed  from 
their  families  unnecessarily.  Many 
children  are  shifted  from  placement  to 
placement,  unable  to  form  the  stable 
attachments  necessary  for  emotional 
well-being.  While  part  of  this  is  due  to 
parents"  unwillingness  to  terminate 
their  rights,  others  have  had  parental 
rights  terminated  but  languish  in  fos- 
ter care  because  adoptive  families  can- 
not be  found  for  them. 

Over  the  last  year,  the  Senator  from 
West  Virginia  [Mr.  Rockefeller]  and  I 
have  worked  together  on  several  initia- 
tives to  benefit  children  and  families. 
Key  among  these  is  providing  more 
funding  for  family  preservation  serv- 
ices, and  for  reform  of  the  child  welfare 
system  generally. 

The  conference  report  agreement 
contains  many  of  the  same  provisions 
we  argued  for  in  S.  596.  the  child  pro- 
tection reform  bill.  States  will  have 
new  money  to  invest  in  child  abuse  pre- 
vention and  prevention  of  family  dis- 
solution. States  like  Missouri  can  ex- 
pand their  family  preservation  pro- 
grams which  prevent  family  dissolu- 
tion through  intensive  counseling  and 
case  management  for  those  facing  cri- 
ses they  cannot  handle  on  their  own. 

Certainly  family  preservation  is  not 
appropriate  in  cases  of  serious  and  on- 
going physical  or  sexual  abuse,  and 
States  which  have  implemented  family 
preservation  programs  do  not  rec- 
ommend those  services  for  children 
who  are  in  danger  of  such  abuse.  But 
there  are  plenty  of  other  reasons  that 
children  are  now  removed  from  their 
homes  unnecessarily.  Inadequate  hous- 
ing is  one  primary  example.  Temporary 
crises  like  separation,  divorce,  and  un- 
employment often  lead  otherwise  de- 
cent parents  to  lash  out  at  their  chil- 
dren when  they  would  not  under  nor- 
mal circumstances. 

In  these  cases,  and  certainly  there 
are  fine  lines  to  be  drawn,  we  believe 
family  preservation  and  family  support 
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progrrams  may  be  a  more  effective  solu- 
tion to  the  family's  problems  than 
splitting  them  up. 

Many  States  currently  operating 
family  preservation  programs  have 
found  that  it  is  successful  in  the  large 
majority  of  families— over  80  percent— 
where  it  is  tried.  But  the  realization 
that  family  preservation  will  not  work 
for  every  child  or  every  family  is  why 
we  have  insisted  on  continuing  Federal 
reimbursement  to  States  who  must 
place  children  outside  their  families. 

The  decision  to  remove  a  child  from 
his  or  her  family  is  a  difficult,  but 
sometimes  essential,  judgment  to 
make.  It  requires  skill  and  compassion 
on  the  part  of  the  social  workers,  the 
judges,  and  others  responsible  for  mak- 
ing the  decisions.  Yet  the  combination 
of  escalating  caseloads  and  tight  social 
service  budgets  has  many  social  work- 
ers and  judges  unable  to  cope.  Our  bill, 
and  the  conference  agreement,  con- 
tains funds  for  needed  improvements  in 
the  court  system  so  that  the 
decisionmakers  are  better  equipped  to 
act  in  the  best  interest  of  the  child. 

Other  improvements  include  easing 
States'  ability  to  implement  auto- 
mated data  systems,  to  cut  down  on 
paperwork,  and  permanently  extending 
the  independent  living  program  for 
children  who  age  out  of  the  foster  care 
system. 

And  so,  while  I  am  disappointed  that 
I  cannot  support  the  package  that  con- 
tains some  much-needed  reforms  of  the 
child  welfare  system.  I  remain  commit- 
ted to  these  reforms. 

BVDGET 

Mr.  JEFFORDS.  Mr.  President,  to- 
day's vote  has  been  described  in  his- 
toric terms.  Only  the  historians  can  ul- 
timately make  that  decision,  but  a 
brief  discussion  of  our  budget  history 
might  be  instructive.  In  the  heat  of  our 
arguments  the  past  gets  poorly  pre- 
sented. 

Some  of  my  Democratic  colleagues 
seem  to  have  their  own  version  of  re- 
cent history.  In  it.  the  massive  tax 
cuts  of  1981  gave  a  huge  windfall  to  the 
wealthy  and  absolutely  nothing  has  oc- 
curred since  then  to  rectify  that  ter- 
rible injustice.  Time  and  again  I  have 
heard  my  colleagues  on  the  other  side 
of  the  aisle  complain  about  12  years  of 
inaction,  of  how  todays  is  the  first  se- 
rious attempt  to  deal  with  the  deficit. 

Meanwhile,  some  of  my  Republican 
colleagues  hold  fast  to  the  belief  that 
we  can  cure  our  enormous  Federal  defi- 
cit through  spending  cuts  alone,  that 
there  is  no  need  for  tax  increases.  They 
diminish  the  problems  that  President 
Clinton  has  inherited— from  Repub- 
lican Presidents  and  many  Congresses. 
They  argue  that  the  bill  before  us  is 
the  largest  tax  increase  in  our  history. 

The  Democrats,  quite  naturally, 
argue  that  this  is  not  the  largest  tax 
increase,  that  when  you  account  for  in- 
flation, the  1982  tax  bill  was  the  big- 
gest.  Indeed,   they   would  have  us  be- 


lieve that  this  is  the  largest,  indeed  the 
only  effort  to  reduce  the  budget  in  the 
past  12  years. 

Wait  a  minute,  what  is  wrong  with 
this  picture'?  Well,  what  is  wrong  is 
that  the  Democrats  cannot  have  It 
both  ways.  Much  as  they  might  like  to 
rewrite  history,  they  cannot  ignore  the 
actual  record  of  the  1980's.  They  cannot 
stop  history  in  1981.  and  yet  charge 
that  the  1982  tax  bill  was  history's  larg- 
est. This  is  the  very  sort  of  double-talk 
that  has  made  the  American  people  dis- 
trustful of  what  Congress  tells  them. 

I  do  not  lay  this  out  as  an  indictment 
of  the  Democrats.  My  party  is  guilty  of 
plenty  of  the  same  revisionism.  For  ex- 
ample, many  will  not  admit  that  the 
1981  tax  bill,  a  bill  which  I  opposed,  did 
indeed  dramatically  reduce  Federal  tax 
revenues. 

But  in  the  wake  of  that  tax  bill.  Con- 
gress did  not  sit  on  its  hands.  Indeed, 
in  1982  we  passed  what  the  Democrats 
now  want  to  call  the  largest  tax  in- 
crease in  history.  In  1982  we  passed  leg- 
islation to  overhaul  the  troubled  Social 
Security  System,  increasing  taxes  in 
the  process.  In  1985  we  passed  Gramm- 
Rudman.  In  1986  we  passed  the  Tax  Re- 
form Act.  In  1987  and  1989  we  passed 
substantial  budget  reconciliation  bills. 
And  in  1990  we  passed  the  Budget  En- 
forcement Act.  which  promised  close  to 
$500  billion  in  deficit  reduction,  some- 
thing like  $532  billion  in  real  dollar 
terms,  which  Senate  Budget  Commit- 
tee Chairman  S.\ssEH  labeled  "the  larg- 
est deficit  reduction  package  in  the 
history  of  this  Republic." 

All  this  history  may  be  a  bit  dry.  but 
I  hope  it  illustrates  that  we  have  not 
been  unmindful  of  the  deficit  for  the 
past  12  years. 

But  the  fact  that  we  are  here  today 
facing  continuing  deficits  is  proof 
enough  that  while  we  were  not  unmind- 
ful, we  clearly  were  unsuccessful.  We 
need  to  do  more.  But  we  should  not  go 
about  our  business  by  ignoring  what 
should  be  the  lessons  of  our  past  ef- 
forts. 

I  suspect  the  White  House  was  mind- 
ful of  some  of  these  lessons  in  adopting 
its  strategy  on  this  legislation.  The 
process  by  which  the  1990  budget  agree- 
ment was  adopted  was  long  and  messy. 
The  administration  and  the  bipartisan 
leadership  of  the  House  and  Senate  met 
for  months  in  an  effort  to  fashion  an 
agreement,  only  to  have  their  efforts 
rejected  by  the  House  on  the  first  at- 
tempt. 

I  do  not  blame  the  Clinton  White 
House  for  avoiding  this  course.  But  I 
think  it  made  a  serious  mistake  by  de- 
ciding instead  to  adopt  a  -Democrats- 
only  "  strategy  for  creating  and  passing 
this  legislation.  From  the  beginning, 
this  bill  was  drafted  by  and  for  the 
Democrats.  Republicans  were  excluded 
from  the  start. 

Why  was  this  a  mistake?  First,  the 
result  of  such  a  strategy  makes  the 
margin    of   votes   so    close    that    each 


Member  of  the  Senate  and  House  has 
enormous  leverage  over  the  process.  As 
a  result,  a  bill  designed  to  reduce  the 
deficit  must  be  littered  by  spending 
provisions  catering  to  the  special  inter- 
ests of  individual  Members.  We  know  of 
plenty  of  these  provisions,  and  plenty 
more  will  come  to  light  when  people 
actually   have  a  chance   to   read   this 

bill. 

Second,  by  adopting  a  Democrats- 
only  strategy,  the  President  was  forced 
to  abandon  his  goal  of  an  equal  ratio  of 
tax  increases  to  spending  cuts,  relying 
instead  on  far  more  tax  increases  than 
spending  cuts  because  that  is  where  the 
center  of  gravity  lies  within  the  Demo- 
cratic Party.  Reaching  out  for  biparti- 
san agreement  would  have  resulted  in  a 
more  balanced  bill. 

Finally,  such  a  fragile  coalition  can 
only  produce  temporary  results.  Even 
by  the  administration's  estimates,  this 
bill  will  do  no  more  than  take  the  defi- 
cit from  the  current  $300  billion  to 
about  $200  billion  in  1997.  In  1998,  at  the 
end  of  the  President's  budget  proposal, 
it  will  rise  to  $220  billion,  just  about 
where  it  was  in  1990.  Our  national  debt 
will  be  over  a  trillion  dollars  higher 
than  it  is  today.  And  from  that  point 
on.  the  deficit  is  projected  to  rise 
steadily. 

Thus.  I  think  that  while  adopting  a 
partisan  strategy  may  have  been  good 
politics.  I  think  it  made  for  bad  policy. 
Regardless  of  what  happens  with  this 
legislation,  which  I  suspect  will  pass, 
the  President  should  join  with  Demo- 
crats and  Republicans  who  are  inter- 
ested in  real,  long-term  deficit  reduc- 
tion to  agree  on  a  plan  to  achieve  it.  As 
I  and  others  have  proved  time  and 
again— on  family  and  medical  leave, 
campaign  finance  reform,  national 
service  and  other  issues— there  are 
plenty  of  Republicans  who  want  to  help 
President  Clinton  succeed  on  goals  we 
have  in  common.  And  no  goal  is  more 
important  to  me  than  reducing  the  def- 
icit. 

Health  care  has  to  be  part  of  that 
equation,  and  the  President  is  fully 
aware  of  that  fact.  I  have  made  it  clear 
that  I  will  support  real,  tough  spending 
restraint  in  Federal  health  care  pro- 
grams, and  will  support  his  efforts  to 
do  so. 

And  I  have  made  it  clear  that  I  will 
support  the  President  in  a  balanced  ef- 
fort. As  my  colleagues  will  recall,  can- 
didate Clinton  called  for  deficit  reduc- 
tion comprised  of  $3  in  spending  cuts 
for  every  $1  in  tax  increases.  Two 
months  later,  at  the  time  of  his  inau- 
guration, that  ratio  slipped  to  $2  in 
cuts  to  every  $1  in  increased  taxes.  And 
less  than  a  month  after  that,  in  his 
budget  speech  to  Congress,  the  ratio 
slipped  to  1-to-l. 

Bill  Clinton  is  not  the  first  candidate 
to  make  grandiose  claims  on  the  cam- 
paign trail  that  prove  difficult  to  im- 
plement once  in  office.  I  don't  fault 
him  for  the  slippage  in  his  promises. 


and  unlike  many  if  not  most  of  my  Re- 
publican colleagues.  I  would  support 
him  if  he  had  achieved  his  goal  of  an 
equal  measure  of  tax  increases  to 
spending  cuts. 

Despite  claims  to  the  contrary,  he 
has  not.  Proponents  of  this  legislation 
want  us  to  believe  that  there  are  more 
spending  cuts  than  tax  increases  in 
this  bill.  Upon  any  objective  examina- 
tion, that  claim  is  sadly  hollow.  Here's 
why. 

If  you  asked  most  Vermonters, 
charging  them  more  for  a  government 
service  is  not  a  spending  cut.  Yet  cat- 
egorized as  spending  cuts  in  this  bill 
are  $15  billion  in  increased  fees. 

If  you  asked  most  'Vermonters.  inter- 
est payments  saved  from  a  $250  billion 
tax  increase  are  not  spending  cuts.  No 
choice  was  made,  no  program  reduced. 
Finally,  if  you  asked  most  'Ver- 
monters. counting  $44  billion  in  savings 
that  were  achieved  by  the  1990  budget 
agreement  as  savings  achieved  by  this 
bill  is  insulting  to  their  intelligence. 
Yet  that  is  what  proponents  of  this  bill 
would  do.  pretending  that  the  spending 
caps  put  in  place  by  the  1990  agreement 
do  not  exist. 

Not  only  is  this  bill  tilted  too  far  to- 
ward tax  increases,  but  the  timing  of 
the  taxes  and  spending  cuts  is  skewed 
as  well. 

The  1990  budget  agreement,  which  I 
supported,  contained  more  than  $2  in 
spending  cuts  for  every  dollar  in  tax  in- 
creases. But  just  as  importantly,  it 
contained  at  least  an  equal  measure  of 
tax  increases  and  spending  cuts  from 
the  very  first  year  it  was  in  place.  This 
is  important,  because  as  we  have  seen 
throughout  the  past  decade,  the  tend- 
ency in  Congress  is  to  quickly  undo 
whatever  budget  agreement  we  reach. 

The  ink  on  the  1990  agreement  was 
barely  dry  before  efforts  began  to  un- 
dermine it.  And  I  think  we  can  antici- 
pate that  the  shelf  life  of  this  agree- 
ment may  only  be  about  2  or  3  years. 

Why  does  this  matter?  Because  the 
vast  majority  of  spending  cuts,  over  80 
percent,  are  promised  for  1997  and  1998, 
after  the  next  Presidential  election. 
Yet  the  tax  increases  started  eight 
months  ago.  They  are  retroactive.  A 
very  disturbing  precedent. 

In  the  first  few  years,  the  years  that 
really  matter,  the  ratio  of  taxes  to 
spending  cuts  is  as  follows:  In  1994. 
there  are  $29.5  billion  in  tax  increases 
versus  $3.3  billion  in  savings,  savings 
that  are  more  than  wiped  out  by  $2.3 
billion  in  unemployment  spending,  in- 
creased entitlements  in  the  bill  and 
billions  in  flood  relief.  In  1995.  there 
are  $43.5  billion  in  increased  taxes, 
compared  to  $4.3  billion  in  spending 
cuts.  And  in  1996.  there  are  $19.6  billion 
in  spending  cuts,  versus  $48.4  billion  in 
tax  increases. 

That's  the  3-year  picture,  and  that's 
the  picture  we  should  focus  on.  All 
told,  it  adds  up  to  about  $121.4  in  taxes 
and  only  $26.2  in  spending  cuts,  almost 
a  5-tol  ratio  of  taxes  to  spending  cuts. 


I  know  full  well  we  need  to  increase  tainly  low  interest  rates,  produced  by 
taxes  to  address  the  deficit.  That's  why  the  Federal  Reserve's  efforts  to  spur 
I  could  not  support  the  Republican  al-     the  economy,  could  help.  But  if  compa- 


ternative  offered  by  Senator  Dole, 
which  purported  to  cut  the  deficit 
without  raising  taxes.  I  am  not  inter- 
ested in  making  political  hay  out  of 
this  issue.  I  want  to  solve  the  problem. 
And  surprisingly,  the  Vermonters  I 
have  talked  to  who  are  going  to  pay 
these  taxes  are  quite  willing  to  pay 
them  if  that  is  the  price  of  real  change 
and  a  real  reduction  in  the  deficit. 

So  I  neither  have  an  interest  in  pro- 
tecting the  rich,  nor  much  of  a  con- 
stituency. Let  is  face  it.  we  are  in  a 
hole.  Affluent  Americans  should  pay 
more  in  taxes  to  get  us  out  of  it,  and  no 
doubt  they  will  pay.  But  what  do  these 
increased  taxes  buy  in  terms  of  reduced 
spending?  Sadly,  precious  little.  Spend- 
ing will  rise  over  the  next  5  years,  and 
the  fundamental  mismatch  between 
spending  and  receipts  will  not  have 
been  fixed. 

Not  many  people  will  lose  sleep  at 
night  if  millionaires  pay  more  in  per- 
sonal income  taxes.  Unfortunately,  fil- 
ing tax  returns  right  alongside  them 
are  hundreds  of  thousands  of  small 
businesses,  the  very  same  businesses 
that  are  producing  jobs  in  this  country. 
What  most  people  do  not  realize  is 
that  perhaps  two-thirds  of  the  rich  who 
will  be  affected  by  the  tax  increases  are 
not  people  at  all  but  small  businesses — 
the  self-employed,  partnerships  and 
subchapter  S  companies.  That's  be- 
cause the  vast  majority  of  companies, 
over  80  percent,  file  their  tax  returns 
as  individuals.  And  the  vast  majority 
of  individuals  who  file  with  incomes 
over  $200,000,  are  companies. 

The  number  of  companies  affected  by 
the  tax  increases  are  significant,  per- 
haps as  many  as  800,000.  As  a  percent- 
age of  all  companies,  they  are  small. 
Estimates  run  as  low  as  4  percent,  but 
probably  the  true  share  is  more  like  10 
percent. 

Given  the  relatively  small  number  of 
companies,  it  might  not  appear  too 
worrisome.  But  the  fact  of  the  matter 
is  that  when  you  look  at  where  the  jobs 
are  being  produced  in  our  economy,  it 
is  from  an  equally  small  share  of  com- 
panies. According  to  one  recent  study, 
only  4  percent  of  the  small  businesses 
in  our  country  produced  70  percent  of 
all  the  jobs  in  our  economy  over  the 
past  few  years. 

To  be  fair,  it  is  not  clear  how  much 
these  numbers  overlap,  but  I  think  it 
stands  to  reason  that  companies  would 
not  be  growing  and  producing  jobs  if 
they  did  not  have  profits  to  plow  back 
into  their  operations.  This  bill  will 
take  over  $100  billion  in  tax  increases 
out  of  businesses  over  the  next  5  years. 
And  it  is  abundantly  clear  that  that  is 
$100  billion  that  will  be  unavailable  to 
help  produce  jobs  in  this  country. 

Of  course  the  argument  is  made  that 
this  tax  bite  out  of  businesses  will  be 
offset  by  lowered  interest  rates.  Cer- 


nies  are  burdened  by  higher  taxes  and 
lack  the  cash  to  borrow,  low  interest 
rates  may  be  of  no  help  in  creating 
jobs. 

These  businesses  will  be  caught  by 
surprise  by  this  legislation.  Having 
made  plans,  and  operating  under  tight 
budgets,  they  will  be  subject  to  retro- 
active tax  rate  increases  that  date 
back  to  the  beginning  of  the  year,  be- 
fore the  President  took  office,  before 
the  President's  speech,  before  this  bill 
was  introduced,  before  they  could  have 
possibly  anticipated  this  tax  increase.  I 
think  this  is  unfair. 

Mr.  President,  this  debate  has  been 
filled  with  history  and  histrionics, 
facts  and  fiction.  Our  past  has  been 
twisted  beyond  recognition  in  hopes  of 
influencing  our  future.  This  bill  has 
been  described  as  our  only  course,  and 
it  is  not.  It  has  been  described  as  the 
same  old  course,  and  it  is  not  that  ei- 
ther. 

It  is  a  sincere  effort  from  a  President 
who  has  inherited  a  terrible  legacy,  the 
product  of  both  our  parties.  But  it  is 
not  our  last,  best  hope.  It  is  a  first  and 
insufficient  effort. 

I  do  not  want  to  oppose  this  effort. 
My  career  has  been  one  of  trying  my 
best  to  tackle  the  problems  of  our 
country,  of  joining  with  whatever 
party,  and  whatever  President,  to  meet 
our  challenges. 

But  Vermonters  did  not  elect  me  to 
cast  aside  my  judgment,  to  support 
this  President  or  any  President  regard- 
less of  the  course  they  are  embarked 
upon.  I  could  not  support  President 
Reagan  is  his  effort  to  cut  taxes,  and  I 
cannot  support  this  President  in  this 
effort  to  raise  them.  I  was.  I  am.  and  I 
will  continue  to  be  willing  to  meet  this 
President  halfway.  But  I  cannot  go  fur- 
ther. I  cannot  vote  for  a  bill  that  in- 
creases taxes  while  cutting  spending  so 
little.  Such  an  approach  will  only  give 
the  illusion  of  deficit  reduction. 

BROWN  AMENDMENT  TO  STRIKE  TOB.ACCO 
PROVISION 

Mr.  McCONNELL.  Mr.  President,  we 
have  reached  a  point  where  something 
must  be  done  to  protect  our  tobacco 
farmers.  Prior  to  1970.  very  little  Bur- 
ley  tobacco  was  imported  into  this 
country.  Today,  foreign  Burley  makes 
up  one-third  of  the  total  volume  which 
goes  into  manufacturing  tobacco  prod- 
ucts. Nearly  $600  million  of  foreign 
grown  tobacco  was  imported  into  the 
United  States,  and  over  one-half  of  this 
directly  displaced  Flue-cured  and  Bur- 
ley  tobacco  usage. 

I  find  the  present  situation  very  dis- 
couraging. While  I  wish  this  issue  could 
be  resolved  without  legislation,  few 
other  options  exist.  Kentucky  Burley 
farmers   suffered   a   45   million    pound 
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drop  in  the  1993  basic  quota,  due  large- 
ly to  the  decline  in  manufacturer  pur- 
chase intentions.  This  represents  a  di- 
rect loss  of  nearly  $200  million  in  farm 
income  to  Kentucky  Burley  growers. 

Unless  something  is  done  Kentucky 
Burley  producers  will  suffer  another 
major  cut  in  income  and  Kentucky 
farming  communities  will  suffer.  We 
have  reached  the  point  where  some- 
thing must  be  done  to  protect  tobacco 
quota  holders. 

Section  1106  of  H.R.  2264.  the  con- 
ference report  on  the  Omnibus  Budget 
Reconciliation  Act.  requires  domestic 
manufacturers  of  cigarettes  to  report 
and  certify  the  quantity  of  tobacco 
both  foreign  and  domestically  grown.  If 
manufacturers  import  unusually  large 
amounts  of  foreign  grown  tobacco, 
then  the  manufacturers  are  required  to 
pay  an  assessment. 

Also,  the  current  budget  deficit  as- 
sessment placed  on  domestic  tobacco  is 
extended  to  imported  tobacco.  Import- 
ers will  be  required  to  pay  an  assess- 
ment into  the  no  net  cost  tobacco  fund, 
which  allows  the  tobacco  program  to 
operate  at  no  cost  to  taxpayers.  In  ad- 
dition, imported  tobacco  must  meet 
the  same  grading  and  inspection  guide- 
lines as  U.S.  tobacco  and  importers 
will  pay  for  the  cost  of  this  inspection. 
not  taxpayers. 

Mr.  President.  I  support  my  col- 
league from  Kentucky  and  thank  him 
for  his  work  in  crafting  this  legisla- 
tion. Tobacco  farmers  have  been  faced 
with  many  obstacles;  fighting  mother 
nature,  fighting  against  bans  on  the 
use  of  the  product  which  they  grow, 
and  fighting  against  those  who  want  to 
tax  their  product  out  of  business.  I  am 
very  proud  to  represent  Kentucky's 
60.000  farmers"  tobacco  and  will  con- 
tinue to  fight  to  protect  their  right  to 
grow  tobacco  and  make  sure  they  are 
treated  fairly  and  justly. 

FINAL  P.'KSS.^CE  OF  THE  BUDGET 
RECONCILI.^TION  ACT 

Ms.  MIKULSKI.  Mr.  President.  I  rise 
today  to  support  President  Clinton's 
deficit  reduction  package. 

Its  time  for  change.  Not  time  to  de- 
fend the  status  quo.  Not  time  for  more 
delay  and  more  process.  It's  time  to 
move  it. 

President  Clinton  inherited  a  crip- 
pling budget  deficit  that  threatens  our 
future  prosperity.  He  has  faced  that 
deficit  head-on.  and  given  us  a  plan  for 
action. 

This  budget  deficit  places  our  chil- 
dren's future  at  risk.  It  stifles  the 
growth  of  our  economy,  and  straight 
jackets  our  ability  to  meet  the  needs  of 
our  people. 

Where  did  this  deficit  come  from?  It 
grew  out  of  control  as  a  result  of  the 
policies  of  the  last  12  years.  Let  there 
be  no  mistake,  the  American  people  do 
not  want  us  to  keep  going  in  the  direc- 
tion of  the  last  12  years. 

President  Clintons  deficit  reduction 
initiative    moves   us   in   a   new   direc- 


tion—a direction  that  will  generate 
jobs,  generate  opportunity,  and  remove 
the  burden  of  our  debts  from  our  chil- 
dren and  grandchildren. 

This  plan  creates  jobs  today  and  jobs 
tomorrow.  Not  just  McNugget  jobs.  But 
good  jobs  at  good  pay.  doing  a  good 
day's  work. 

This  plan  will  give  a  good  guy  bonus 
to  the  sheet  metal  company  in  Glen 
Burnie  that  wants  to  purchase  new 
equipment  to  help  it  stay  competi- 
tive—this means  more  jobs. 

This  plan  creates  new  opportunity.  It 
will  help  the  single  mother  in  Balti- 
more who  practices  self  help.  Through 
expanding  the  earned  income  tax  cred- 
it, that  working  mother  gets  a  helping 
hand  up.  instead  of  a  hand  out.  This 
credit  will  mean  a  tax  cut  for  20  mil- 
lion working  families  across  America. 

Most  importantly,  this  package  low- 
ers the  deficit.  We  are  doing  more  to 
reduce  the  deficit  than  ever  before. 

Cutting  the  deficit  will  benefit  the 
family  in  Rockville  who  can  refinance 
their  home  at  a  lower  interest  rate. 
They  can  use  that  extra  cash  to  set 
aside  in  their  savings  account,  fix  up 
their  home,  or  buy  new.  American- 
made  products. 

We  must  get  this  deficit  off  the  backs 
of  our  children,  and  our  children's  chil- 
dren. We  must  take  this  strong  medi- 
cine now. 

And  Mr.  President,  the  only  sacrifice 
this  plan  asks  of  working  .Americans  is 
less  than  a  nickel  a  gallon  on  the  gaso- 
line tax— this  will  mean  about  a  dime  a 
day  for  the  average  family. 

This  country  has  bounced  its  checks 
for  too  long.  This  legislation  cuts 
spending  by  more  than  $255  billion.  For 
the  other  side  that  says  cut  spending 
first.  I  want  to  know  where  have  they 
been  on  spending  cuts  over  the  last  12 
years  when  more  than  $3  trillion  was 
added  to  our  national  debf 

Furthermore.  I  just  dispute  the  new 
wave  of  Washington  wisdom  that  now 
says  we  must  make  further  cuts  in 
medical  care  for  older  Americans  and 
the  poor,  or  further  limit  payments  to 
health  care  providers  that  serve  criti- 
cal needs  in  rural  and  urban  areas. 

To  those  of  my  colleagues  who  advo- 
cate this.  I  say:  Cost  reductions  will 
come  in  health  care.  They'll  come  later 
this  year,  when  we  reform  our  entire 
health  care  system.  We're  make  our 
system  more  efficient,  and  provide  af- 
fordable access  to  all  Americans. 

We  could  keep  talking  about  this.  We 
could  keep  wonking  around  the  proc- 
ess. Hold  more  hearings.  Hold  more 
summits.  But  Mr.  President.  I  am  im- 
patient for  change— and  the  American 
people  are  impatient  for  change. 

We  need  to  end  the  uncertainty 
that's  crippling  the  American  econ- 
omy. We  need  to  move  it. 

This  Senator  will  not  hold  up  change. 
I  will  not  participate  in  gridlock— I 
will  not  be  a  roadblock.  I  will  not  de- 
fend the  status  quo.  I  am  ready  to  roll 
up  my  sleeves  and  work  for  change. 


Our  constituents  believe  that  when 
all  is  said  and  done  in  Congress,  a  lot 
more  gets  said  than  done.  It's  time  to 
act.  to  bite  the  bullet  and  make  the  de- 
cisions we  were  elected  to  make. 

The  days  of  drift  and  decline  are 
over.  We  have  an  opportunity  to  begin 
building  toward  a  strong  and  pros- 
perous economy  in  the  21st  century,  if 
we  act. 

When  we  do  act  and  pass  this  deficit 
reduction  package,  it  will  keep  the 
faith  with  the  people  at  home  who 
voted  for  change. 

Mr.  President,  a  new  millennium  is 
on  its  way.  A  new  era  is  about  to  be 
born.  And  when  that  new  century  be- 
gins, only  7  years  from  now.  I  want  to 
be  able  to  look  back  and  know  that  we 
in  this  Congress  acted  to  ensure:  A 
strong  and  growing  economy  that  gen- 
erates jobs,  creates  new  opportunities 
for  Americans,  and  gets  the  Federal 
debt  under  control  for  all  future  gen- 
erations. 

RETROACTIVE  TAX  INCREASES 

Mr.  GORTON.  Mr.  President,  the  re- 
grettable closing  remarks  of  the  distin- 
guished majority  leader  indicate  that 
he  is  misinformed  on  the  law  on  the 
subject  of  the  constitutionality  of  ret- 
roactive tax  increases  and  is  thus  led 
to  characterize  the  arguments  by  this 
Senator  and  others  as  disingenuous. 
The  majority  leader  should  have 
known  by  listening  to  the  debate  that 
this  Senator  did  not  question  the  con- 
stitutionality of  retroactive  tax  in- 
creases in  general.  The  point  of  order 
questioned  the  constitutionality  of  ret- 
roactive tax  increases  on  the  .American 
people  without  notice.  The  majority 
leader's  failure  to  appreciate  that  dis- 
tinction led  him  to  attack  a  straw 
man.  and  to  avoid  addressing  the  real 
issue. 

I  refer  the  majority  leader  to  the 
ninth  circuit  decision  last  year  in 
Carlton  versus  United  States,  which  it 
was  held  that  -retroactive  application 
of  the  tax  laws  is  not  'automatically' 
permitted  so  long  as  a  wholly  new  tax 
is  not  involved."  Based  on  previous  Su- 
preme Court  decisions,  the  panel  held 
that: 

Two  cli'cumstances  emerge  as  of  para- 
mount Importance  In  determining  whether 
the  retroactive  application  of  a  tax  Is  unduly 
harsh  and  oppressive.  First,  did  the  taxpayer 
have  actual  or  constructive  notice  that  the 
tax  statute  would  be  retroactively  amended? 
Second,  did  the  taxpayer  rely  to  his  det- 
riment on  the  pieamendment  tax  statue,  and 
was  such  reliance  reasonable? 

The  court  found  that  -the  1987 
amendment  to  the  Federal  estate  tax 
imposing  a  decedent  ownership  require- 
ment on  the  ESOP  proceeds  deduction 
formerly  contained  at  U.S.C.  2057.  as 
applied  to  the  transaction  at  issue 
here,  violated  the  due  process  clause  of 
the  fifth  amendment.  "  In  other  words, 
an  attempt  to  tax  a  transaction  com- 
pleted before  a  bill  proposing  to  tax 
such  transactions  had  been  introduced 
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or  recommended  by  the  administration 
was  held  to  constitute  a  deprivation  of 
due  process  and  struck  down. 

So  you  see.  Mr.  President,  this  Sen- 
ator did  not.  as  the  majority  leader  as- 
serted, "know  better  "  and  make  a  un- 
substantiated remarks.  Had  the  major- 
ity leader  listened  carefully  to  the  en- 
tire debate  he  might  have  adhered  to 
his  present  views,  but  I  do  not  believe 
that  he  would  have  characterized  those 
of  his  opponents  to  be  without  merit.  I 
suppose  this  Senator  and  other  pro- 
ponents of  our  actual  point  of  order 
should  take  it  as  a  compliment  that  no 
substantive  counter  argument  was 
made  by  the  majority.  However,  when 
the  leader  of  the  majority  questions 
the  intentions  and  character  of  this 
Senator  and  many  of  his  well-meaning 
colleagues,  he  must  be  corrected  for 
the  Record. 

TAXPAYER  PROTECTION  IS  NOT  GRIDLOCKl 

Mr.  KEMPTHORNE.  Mr.  President. 
Americans  are  the  victims  of  the  angry 
and  devisive  debate  about  whether  Con- 
gress should  pass  President  Clinton's 
budget  bill. 

In  newspapers  and  on  television  and 
radio,  charges  and  countercharges 
about  the  President's  bill  are  flying 
fast.  Republicans  say  the  bill  raises 
taxes  retroactively,  hurts  the  econ- 
omy, cripples  small  business  and  is 
backloaded  with  spending  cuts  and  def- 
icit reduction  gimmicks. 

The  President  fires  back.  He  says  Re- 
publicans are  on  a  mission  of  misin- 
formation to  deceive  the  public  about 
his  budget  and  its  effect  on  the  econ- 
omy. 

For  those  living  in  Boise  or  Boston 
who  want  to  know  the  real  story  and 
not  just  the  score  in  the  partisan  de- 
bate, who  should  they  believe?  The 
President?  Or  the  Republicans  unani- 
mously opposed  to  the  Pi'esident's 
budget? 

Let's  look  at  the  record  and  at  actual 
quotes  from  policy  leaders.  Let's  find 
out  who's  really  telling  the  truth. 

The  gas  tax.  There  is  one  point  that 
neither  side  disputes.  This  tax  bill 
raises  gasoline  taxes  4.3  cents  a  gallon. 
Consider  this  quote  from  the  June  7. 
1993  Los  Angeles  Times:  "A  gasoline 
tax  *  *  *  would  tend  to  hit  rural  areas 
harder." 

Who  said  that?  Senate  Minority 
Leader  Bob  Dole?  The  president  of  the 
American  Farm  Bureau?  Office  of  Man- 
agement and  Budget  Director  Leon  Pa- 
netta? 

The  answer  is  that  it  was  the  Presi- 
dent's own  Budget  Director.  Leon  Pa- 
netta  who  said  a  gasoline  tax  hits  rural 
areas  harder.  And  he's  right.  There  is 
no  regional  balance  in  a  gas  tax.  This 
tax  punishes  those  States  that  have 
vast  rural  areas  or  don't  have  extensive 
mass  transit. 

On  this  issue,  you  don't  have  to  take 
my  word  that  it  is  a  bad  idea.  You 
don't  have  to  take  any  Republicans 
word  either.  Take  it  from  the  Presi- 
dent's own  Budget  Director. 
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The  deficit  reduction  trust  fund. 
There  has  been  a  sharp  debate  about 
the  merit  of  the  deficit  reduction  trust 
fund  the  President  has  created  by  exec- 
utive order.  Regarding  the  trust  fund 
concept,  who  said: 

*  *  *  It  is  a  display  device  (The  Washln*?- 
ton  Times.  May  18.  1993.  and  *  *  *  As  long  as 
the  government  is  spending  more  than  it's 
taking  in.  I  don't  see  that  [the  trust  fund] 
has  any  real  meaning.  It's  really  just  a  gim- 
mick.? (Washington  Post.  May  13.  1993). 

Who  said  that?  Republican  Senator 
Phil  Gramm?  The  president  of  the  Na- 
tional Taxpayers  Union?  Republican 
Senator  Pete  Domenici?  Or  Alice 
Rivlin,  Deputy  Director  of  the  Office  of 
Management  and  Budget? 

The  answer  is  the  President's  own 
OMB  Deputy  Director  Alice  Rivlin  who 
first  stated  that  opinion  in  1992  and  af- 
firmed it  in  the  Washington  Post.  And 
she's  right.  It  is  just  a  gimmick  cre- 
ated to  get  the  votes  of  those  who  need 
to  show  the.v  are  serious  about  deficit 
reduction. 

Don't  take  my  word  for  it.  Take  Dr. 
Rivlin's. 

Tax  and  spend.  Then  there  is  the  con- 
cern that  President  Clinton's  package 
is  nothing  more  than  tax  and  spend. 
There  is  no  dispute  that  the  ratio  of 
new  taxes  and  fees  to  spending  cuts  is 
$2.11  to  SI  for  the  full  5  years,  and  a 
staggering  $28  to  SI  in  the  first  year. 
Republicans  claim  that  this  is  part  of 
the  President's  tax  and  spend,  elect 
and  elect  strategy.  Who  is  quoted  on 
the  front  page  of  the  Washington  Post 
on  May  14.  1993  saying:  "I  think  it  will 
help  the  economy  bring  in  more  reve- 
nue and  permit  us  to  spend  more."? 

It  would  be  unfair  to  make  you  guess 
this  one.  The  answer  is  Presiclent  Clin- 
ton. That's  right.  President  Clinton. 
His  confession  that  he  wants  to  tax  and 
tax — spend  and  spend,  was  on  the  front 
page  of  the  Washington  Post  for  all  to 
see. 

Small  business.  A  sharp  debate  has 
raged  on  the  effect  that  the  President's 
tax  increases  will  have  on  small  busi- 
ness. The  White  House  has  said  only 
300,000  small  businesses  would  be  af- 
fected. Republicans  disagree.  Who  said 
the  following: 

Using  the  more  liberal  definition  of 
who  might  be  characterized  as  a  busi- 
nessman or  woman,  about  300,000  of  the 
14.5  million  sole  proprietorships.  600.000 
of  the  4.8  million  partners.  300,000  of 
the  1.9  million  filers  reporting  S  cor- 
poration income,  and  less  than  50,000 
farmers  will  pay  higher  taxes  this  year 
(CONGRESSIO.N'AL  RECORD  July  23.  1993). 

Did  Senator  Bob  Dole  say  that?  The 
president  of  the  National  Federation  of 
Independent  Business?  Jack  Kemp? 
Treasury  Secretary  Lloyd  Bentsen? 

The  answer  is  the  President's  own 
Treasury  Secretary  Lloyd  Bentsen  said 
the  tax  bill  would  raise  taxes  on  1.2 
million  small  businessmen  and  women, 
four  times  the  number  claimed  by  the 
White  House. 


This  is  a  crucial  issue  to  Idaho.  Near- 
ly 95  percent  of  all  businesses  in  Idaho 
are  small  business.  Those  firms  employ 
66  percent  of  all  Idahoans.  Most  small 
businesses  file  their  tax  returns  as  in- 
dividuals and  they  will  pay  the  taxes 
imposed  by  this  bill. 

Retroactivity.  The  President  chose 
to  make  the  effective  date  of  the  in- 
come tax  rate  increases  in  this  bill  ret- 
roactive to  January  1.  1993.  The  tax  in- 
creases go  back  20  days  before  Presi- 
dent Clinton  took  the  oath  of  office. 

I  think  retroactivity  in  tax  rate  leg- 
islation is  dangerous.  There  are  a  sig- 
nificant number  of  Idahoans  who  have 
taken  the  proper  withholdings,  and 
now  find  they  have  underwithheld. 
They  will  be  forced  to  write  out  a 
check  to  the  Government  to  meet  the 
new  tax  codes. 

There  is  a  nation  which  has  an  ex- 
plicit constitutional  law  forbidding  the 
imposition  of  retroactive  taxation. 
Which  one  is  it?  The  United  States? 
Canada?  England?  Russia? 

The  answer  is  Russia.  Article  57  of 
the  Russian  Constitution  forbids  the 
imposition  of  retroactive  taxation. 
That's  right.  Russia.  Now  I  won't  ever 
advocate  we  follow  the  Russian  lead  in 
fiscal  management,  but  if  retroactivity 
in  tax  law  is  apparent  to  the  Russians, 
it  should  be  painfully  obvious  that  it's 
a  bad  idea  for  America. 

Budget  alternatives.  Finally,  the 
President  says  Congress  should  pass  his 
plan  because  there  is  no  other  plan. 
Which  newspaper  or  magazine  wrote  an 
editorial  that  said  the  spending  cuts  in 
the  congressional  Republican  deficit 
reduction  plan  are  "far  more  specific 
than  the  Democrats  are  contemplating 
(and)  *  *  *  it  involves  no  tax  in- 
creases."? 

The  Wall  Street  Journal?  Fortune? 
BusinessWeek?  The  New  York  Times? 

It  was  the  New  York  Times— hardly  a 
bastion  of  conservative  Republican 
thinking— that  said  Republicans  had 
the  guts  to  propose  spending  cuts  as  an 
alternative  to  tax  increases. 

.Mr.  President.  I  rise  today  in  opposi- 
tion to  the  current  budget  reconcili- 
ation bill  as  both  a  U.S.  Senator,  and 
as  a  U.S.  taxpayer.  In  doing  so  I  vehe- 
mently reject  President  Clinton's  de- 
scription of  those  who  do  not  support 
his  tax  and  spend  bill  as  guardians  of 
gridlock.  Taxpayer  protection  is  not 
gridlock. 

Supporters  of  this  bill  would  have  the 
American  public  believe  that  it  accom- 
plishes deficit  reduction  while  it  re- 
duces spending.  That  simply  is  not 
true!  You  cannot  reduce  the  deficit 
without  either  making  significant 
spending  cuts,  imposing  large  tax  in- 
creases on  American  business,  or  both. 
The  President  has  chosen  to  implement 
only  half  of  this  equation  and  that  just 
won't  work.  In  fact,  under  the  Presi- 
dent's plan,  almost  80  percent  of  the 
proposed  spending  cuts  are  not  sched- 
uled to  take  effect  until  4  or  5  years 
from  now. 
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Mr.  President  I  would  like  to  hiph- 
lierht  portions  of  letters  I  received  this 
week  from  folks  in  Meridian.  Fruit- 
land,  and  Geneva.  ID.  I  have  submitted 
the  full  text  of  these  letters  for  the 
Record.  They  state,  and  I  quote: 

From  David  and  Sharyl  Holm,  of  Fruit- 
land.  Idaho;  "We  are  overwhelmed  by  the 
Clinton  administrations  so-called  deficit  re- 
ducing budget,  whose  proposed  tax  lncrea.ses 
would  greatly  Impact  our  cash  flow  In  a  neg- 
ative way.  Please  do  not  endorse  this  super- 
ficially disguised  tax  Increase  with  your  fa- 
vorable vote!" 

From  Ben  Jepson.  of  Meridian.  Idaho;  "I 
am  convinced  that  the  new  budget  is  entirely 
wrong.  Additionally,  how  can  congress  be  so 
arrogant  as  to  pass  a  tax  bill  that  Is  retro- 
active. If  I  as  a  private  citizen  ran  my  finan- 
cial dealings  the  way  Congress  does  I'd  be 
locked  up.  I  %'ery  strongly  urge  you  to  vote 
against  the  current  proposal  and  to  dig  In 
and  come  up  with  a  reasonable  plan  to  pro- 
vide the  stimulus  needed  for  the  country  to 
recover." 

From  Harry  Armstrong,  of  Geneva.  Idaho; 
•You  and  your  fellow  members  must  reduce 
government  spending  now.  not  in  1996  or  1997. 
The  tax  increases  will  not  reduce  govern- 
ment spending.  We  elected  you  and  your 
other  fellow  Congressional.  Senatorial  and 
Presidential  officials  to  reduce  our  Federal 
Deficit,  balance  the  budget  and  get  our  coun- 
try back  In  world  leadership  status.  Start 
that  process  of  spending  reduction  this  fiscal 
year. 

Mr.  President.  I  am  tfoini?  to  vote 
atrainst  President  Clinton's  budget. 
And  for  these  reasons. 

I  asree  with  the  President's  own 
Budget  Director  Leon  Panetta  that  a 
gas  tax  is  unfair  to  rural  States. 

I  agree  with  the  Presidents  own  Dep- 
uty Budget  Director  Alice  Rivlin  that 
the  deficit  reduction  trust  fund  is  a  dis- 
play device  that  has  no  real  meaning. 

I  agree  with  the  President's  own 
Treasury  Secretary  that  this  bill  will 
affect  far  more  small  business  men  and 
women  than  the  President  claims. 

I  agree  with  the  President  and  the 
Congressional  Budget  Office  that  adop- 
tion of  this  plan  will  cost  jobs. 

I  agree  that  this  bill  is  part  of  the 
Presidents  confessed  strategy  of  tax 
and  tax.  spend  and  spend,  elect  and 
elect.  And  I  am  against  that. 

I  agree  with  the  New  York  Times 
that  Republicans  have  a  credible  spend- 
ing reduction  alternative. 

Mr.  President.  I  agree  with  Idahoans. 
like  David  and  Sharyl  Holm.  Ben 
Jepson.  and  Harry  Armstrong. 

I  ask  that  the  letters  be  included  in 
the  Record. 

There  being  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

MERIDI.\N.  ID. 

July  28.  1993. 
Senator  Dirk  Ke.mpthorne. 
U.S.  Senate.  Washington.  DC. 

De.\r  Senator  Kempthorne:  I  am  becom- 
ing more  and  more  concerned  about  the  di- 
rection that  this  country  appears  to  be  tak- 
ing, and  especially  about  the  lack  of  control 
In  the  Congress  of  the  United  States. 

Every  time  I  hear  about  another  proposal 
coming  from  our  President  or  from  the  Con- 


gress. I  wonder  just  how  much  this  country 
will  be  able  to  tolerate. 

I  am  convinced  that  the  new  budget  pro- 
posal is  entl:-ely  wi-ong.  Additionally,  how 
can  Congress  be  so  arrogant  as  to  pass  a  tax 
bill  that  Is  retroactive.  That  is  unconscion- 
able. 

The  budget  plan  presently  before  the  con- 
ference committee  makes  little  sense  to  me. 
To  Increase  taxes  will  only  place  further  bur- 
dens on  an  already  weak  economy  and  only 
serve  to  further  stagnate  any  expected  recov- 
ery. The  way  to  revive  the  economy  is  not  to 
tax  and  spend,  but  rather  to  encourage 
growth  by  holding  taxes  at  current  levels,  or 
to  reduce  them,  and  to  reduce  the  deficit  by 
reducing  spending.  This  would  encou:-age 
small  businesses,  the  heart  of  the  economy, 
to  further  invest  and  hire  more  workers, 
causing  growth  to  occur,  which  would  In- 
crease revenue  and  foster  a  stronger  econ- 
omy. We  need  to  get  the  government  out  of 
the  business  of  trying  to  run  private  busi- 
nesses. 

I  am  becoming  very,  very  angry  with  the 
direction  that  many  of  our  elected  officials 
are  taking.  It's  time  that  you  folks  In  Wash- 
ington start  to  make  sound  fiscal  decisions 
based  on  the  input  and  desires  of  the  popu- 
lace. If  I  as  a  private  citizen  ran  my  financial 
dealings  the  way  Congress  does  I'd  be  locked 
up. 

I  very  strongly  urge  you  to  vote  against 
the  current  proposal  and  to  dig  in  and  come 
up  with  a  reasonable  plan  to  provide  the 
stimulus  needed  for  the  country  to  recover. 

Please  vote  against  the  proposed  budget 
bill. 

Sincerely. 

BEN  Jepson. 

H.ALK  Circle  Ranch, 
Geneva.  ID.  July  30.  1<J93. 
Hon.  DiCK  Ke.mpthorne. 
Senate  Office  BuMuig. 
\Va.ihington.  DC. 

Dear  senator  Kempthorne:  My  name  is 
Harry  Armstrong  and  my  wife.  Cathy,  and  I 
and  .several  of  our  employees  are  among  your 
voting  constituents.  We  have  recently  re- 
turned to  Montana  ranching  near  Ryegate. 
Mt.  and  own  commercial  ranching  operations 
In  Idaho  and  Wyoming.  My  wife  and  I  employ 
ten  (10)  full  time  and  three  part  time  work- 
ers. Nearly  all  have  family  which  reside  on 
our  ranches. 

We  have  a  major  problem  with  the  current 
tax  and  budget  package  you  are  working  on 
at  the  present  time.  You  and  your  fellow 
members  must  reduce  government  spending 
now.  not  in  1996  or  1997,  The  tax  Increases 
will  not  reduce  government  spending.  It  will 
reduce  the  amount  of  revenue  available  to 
the  small  businessman  for  expansion  and  it 
will  reduce  the  amount  of  dollars  his  cus- 
tomers have  available  to  purchase  his  prod- 
ucts. The  resultant  reduction  in  sales  reve- 
nue reduces  the  business  profit  and  therefore 
reduces  the  amount  of  taxes  payable  and. 
probably,  contributes  to  an  Increase  in  the 
Federal  Deficit. 

My  wife  and  I  have  always  paid  all  of  our 
bills  and  have  not  always  been  as  fortunate 
as  we.  perhaps,  are  at  this  time.  Both  she 
and  I  are  from  relatively  poor  working  fami- 
lies and  have  always  been  taught  to  work 
hard,  be  fair,  honest,  and  believe  It  is  a  sin 
to  not  pay  our  bills  and  respect  others. 

We  worked  In  the  agriculture,  aerospace 
and  health  services  industries  until  the  mld- 
70's  when  I.  and  three  others  started  a  com- 
puter business.  Those  were  years  which  had 
extremely  high  Interest  and  high  Inflation 
rates.  We  lost  our  business  and  I  personally 


ended  up  repaying  over  $150,000  of  debt  which 
the  business  Incurred.  I  did  not  declare  bank- 
ruptcy. My  wife  and  I  went  to  work  and  we 
repaid  every  penny. 

I  was  very  fortunate  In  the  early  I980's  to 
be  one  of  the  founders  of  an  extiemely  suc- 
cessful computer  software  company.  Novell. 
Inc.  We  gave  partial  ownership  of  our  com- 
pany to  all  employees  in  the  form  of  em- 
ployee stock  options  and  we  set  out  to  be- 
come successful.  We  enthusiastically  gave  of 
ourselves,  whatever  personal  sacrifices  it 
took,  to  ensure  the  success  of  our  products, 
customers  and  our  company.  All  we  had  to 
do  was  work  70-80  hours  per  week,  develop 
our  product  to  perfection,  travel  all  ov«r  the 
world  to  develop  sales  channels,  meet  .sales 
and  profit  goals,  maintain  our  products  and 
customer  relationships.  and— when  we 
could— we  spent  some  quality  time  with  our 
families. 

We  truly  lived  the  -American  Dream"'.  Our 
company  employed  12.  highly  motivated,  in- 
dividuals at  our  low  point  and  over  1500, 
highly  motivated  associates  when  I  left 
seven  years  later.  By  the  way.  my  wife  and  I 
have  paid  thousands  and  thousands  of  dollars 
In  the  form  of  taxes  on  this  success  and  will 
continue  to  do  so  if  our  governmental  poli- 
cies are  such  that  our  business  can  continue 
to  prosper  and  grow.  Mr.  Clinton,  and  many 
of  our  elected  officials,  must  be  reminded 
that  there  are  many  of  us  out  here  who  have 
held  real  Jobs  and  have  been  successful  and 
who  do  pay  all  of  our  taxes  and  obligations 
and  we  still  manage  to  employ,  at  more  than 
fair  wages,  those  fine  people  who  work  in  our 
businesses. 

We  have  leveraged  our  Investment  in 
Novell  and  other  stocks  to  fund  this  business 
as  have  several  of  my  other  associates.  We 
always  invest  to  the  long  term  benefit  of  our 
family,  fellow  employees,  business  and.  as 
livestock  producers,  our  land  resources,  no 
matter  if  they  are  private.  State.  BLM  or 
USPS  land  entrusted  to  our  care.  Increasing 
taxes  and  Increasing  governmental  borrow- 
ing and  spending  are  very  restrictive  to  all 
Investments  which  are  the  basis  of  every  via- 
ble business  entity  in  this  country. 

We  demand  that  our  elected  and  appointed 
governmental  officials  reduce  and  balance 
the  Federal  Budget.  We  do  not  want  more 
taxes,  more  entitlements,  more  foieign  aid. 
more  farm  subsidies  or  subsidies  of  any  type. 
Let  them  die  of  their  own  accord.  We  do  need 
a  strong  National  Defense. 

We  elected  you  and  your  other  fellow  Con- 
gressional. Senatorial  and  Presidential  offi- 
cials to  reduce  our  Federal  Deficit,  balance 
the  budget  and  get  our  country  back  In  world 
leadership  status.  Start  that  process  of 
spending  reduction  this  fiscal  year. 

My  wife  and  I  will  work  very  hard  for  the 
re-election  of  those  candidates  which  vote  to 
reduce  our  spending  and  balance  our  budget. 
Our  employees  have  the  very  same  opinions 
as  my  wife  and  myself.  We  will  all  work  very 
hard  to  replace  those  officials  who  vote  for 
the  current  budget  which  has  been  presented 
to  the  Congress. 

Your  Non-Political  response  Is  requested. 
Sincerely. 

Harry  J.  Armstrong, 

FRUITI.AND.  ID. 

July  28.1993. 
Hon.  Dirk  Kempthorne:  We're  writing  on 
behalf  of  our  young  families,  and  agri- 
business. Since  1979.  our  family  has  earned 
its  living,  solely,  on  the  money  generated  by 
our  300  acre  dairy  farm  In  Fruitland  Idaho. 
One  day,  we  hope  to  pass  the  family  busi- 
ne.ss.  and  lifestyle,  on  to  our  children,  but 
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now  we  aren't  sure  if  the  proposed  tax  in- 
creases, and  intensifying  federal  regulations 
will  permit  us  to  continue,  as  planned. 

We  are  ovei-whelmed  by  the  Clinton  admin- 
istration's so-called  deficit  reducing  budget, 
who's  proposed  tax  Increases  would  greatly 
Impact  our  cash  flow  in  a  negative  way. 
Please  do  not  endorse  this  superficially  dis- 
guised tax  increase  with  your  favorable  vote! 

Thank  you  for  continuing  to  keep  small 
business  in  mind  as  you  ponder  the  merits  of 
laws  that  impact  not  only  business,  but  fam- 
ilies tool 

We've  eagerly  awaiting  the  result  of  your 

vote. 

I    Sincerely. 

1  David  W.  Holm. 

Mr.  BYRD.  Mr.  President: 

Man  is  no  angel.  He  is  sometimes  moi-e  of 
a  Ixvpocrite  and  sometimes  less,  and  fools 
say  that  he  has  or  has  not  principles.- 
HosoRE  i)E  Balzac 

The  opponents  of  the  President's  plan 
moan  about  the  tax  increases,  but  they 
know  full  well  that  we  will  never  re- 
duce the  deficit  without  taxes.  These 
same  opponents  cry  out  for  spending 
cuts,  and  yet  they  glibly  vote  for  addi- 
tional spending  with  abandon.  Only 
this  week  we  saw  repeated  attempts  on 
this  Senate  floor  to  increase  spending 
for  the  flood  disaster  by  some  of  the 
most  severe  critics  of  this  deficit  re- 
duction effort.  Many  of  these  same 
members  heartily  endorse  billions  for 
aid  to  Isi-ael  and  Egypt  each  year  with- 
out a  thought  about  the  deficit.  The 
administration  will  undoubtedly  not 
oppose  the  billions  in  foreign  aid  that 
we  spend  each  year — billions  that  could 
be  used  here  at  home. 

We  ask  the  American  people  to  sac- 
rifice. There  is  nothing  wrong  with 
that.  Americans  should  be  willing  to 
sacrifice  for  the  future  good  of  their 
country.  But  if  we  ask  them  for  sac- 
rifice we  then  certainly  owe  the  Amer- 
ican people  a  more  diligent  effort  in 
cutting  wasteful  spending  and  in  tak- 
ing a  very  hard  look  at  some  of  the  sa- 
cred cows  in  the  budget  that  we  fund 
yearly  almost  by  rote.  And  we  owe 
them  a  more  diligent  effort  in  the  Con- 
gress in  trying,  where  we  can,  to  hold 
down  spending. 

Government  spending  is  not  inher- 
ently wasteful.  To  the  contrary.  Gov- 
ernment does  many  good  things:  Fed- 
eral spending  supports  many  necessary 
and  beneficial  activities.  Federal  dol- 
lars are  used  to  good  effect  to  help 
bright  young  Americans  go  to  college: 
help  young  married  couples  buy  a 
home:  help  find  cures  and  treatments 
for  cancer  and  other  deadly  diseases; 
help  build  the  public  infrastructure 
that  keeps  our  economy  moving:  help 
keep  our  senior  citizens  from  having  to 
live  out  their  lives  in  poverty:  help  pre- 
vent the  scourge  of  drugs  from  destroy- 
ing our  children;  help  keep  our  envi- 
ronment clean:  help  fight  crime,  and 
help  keep  our  Nation  safe  from  a  some- 
times hostile  world. 

So  let  us  not  mislead  our  constitu- 
ents. Let  us  not  tell  them  that  all  Gov- 
ernment spending  should  be  cut  or  that 


cutting  spending  alone  will  get  our 
budget  deficits  down.  But  let  us  try  to 
exercise  prudence  as  we  enact  spending 
measures  or  contemplate  new  spending 
programs 

The  time  for  indulgence  is  over.  The 
time  for  sacrifice  is  here.  For  the  fu- 
ture of  our  great  land  we  must  stop 
thinking  only  of  ourselves  and  begin  to 
worry  about  our  posterity  and  the  fu- 
ture of  this  Republic. 

I  have  been  on  the  Senate  floor  for 
several  months  now  talking  about 
Roman  history  once  a  week.  Every 
Senator  here  would  be  wise  to  study 
Roman  history  because  it  holds  lessons 
for  us  here  today.  The  Roman  Republic 
lasted  over  700  years.  It  finally  fell  for 
a  variety  of  reasons,  but  some  of  those 
circumstances  have  parallels  with  our 
own  society.  We.  too.  seem  to  have  lost 
our  sense  of  direction  like  Rome.  We. 
too.  are  over  extended,  not  in  terri- 
torial acquisition,  but  financially.  We. 
too.  have  rampant  crime  in  our  streets. 
We.  too.  increasingly  enjoy  violence 
and  revere  the  Almighty  dollar.  A 
night  spent  watching  American  tele- 
vision will  rival  the  gladiatorial  exhi- 
bitions of  Rome.  We  are  slowly  separat- 
ing into  a  society  of  the  haves  and  the 
have  nots.  Greed  thrives. 

Living  for  today  seems  to  be  the 
dominant  lifestyle.  Our  leaders  shrink 
from  telling  the  people  the  truth.  But. 
it  is  now  time  to  think  and  think  hard 
about  the  very  economic  and  moral 
survival  of  this  Nation.  We  are  in  ex- 
treme trouble  and  we  are  headed  down. 
That  is  the  truth.  I  fear  this  Nation 
will  never  make  anything  like  700 
years  of  survival.  I  fear  that  we  have 
become  fat  and  happy  and  largely 
uncaring  about  much  of  anything  but 
day  to  day  gratification.  Our  leaders 
pander.  Courage  is  in  very  short  sup- 
ply. 

The  naysayers  make  it  all  sound  so 
simple  and  so  easy.  In  their  simplistic 
world,  our  deficits  result  from  nothing 
more  than  Government  spending.  Yet, 
other  than  abstract  budget  freezes  and 
caps  on  spending  growth,  they  are  un- 
able to  tell  us  how  they  would  cut 
spending.  They  argue  that  we  need  not 
even  consider  higher  taxes,  ignoring 
the  fact  that  non-Social  Security  reve- 
nues, measured  as  a  percent  of  our 
gross  domestic  product,  stand  today  at 
their  lowest  level  in  50  years.  That's 
right,  excluding  Social  Security  taxes, 
the  share  of  our  national  income  taken 
by  the  Federal  Government  in  the  form 
of  taxes  is  lower  today  than  at  any 
time  since  1943. 

In  addition  to  refusing  to  face  up  to 
the  reality  of  what  is  required  to  get 
the  budget  under  control  and  reduce 
the  deficit  in  the  years  ahead,  the  crit- 
ics cry  that  the  tax  increases  in  the 
conference  agreement  will  slow  our 
economy  and  hurt  job  growth.  To  this 
charge.  I  respond  by  saying  frankly 
that  it  is  time  that  we  take  our  heads 
out  of  the  sand  and  recognize  that  real 


deficit  reduction  is  not  a  painless  proc- 
ess. The  fact  is  that,  with  respect  to  its 
near-term  economic  impact,  deficit  re- 
duction is  inherently  contractionary. 
Moreover,  cutting  spending  is  likely  to 
slow  the  economy  as  much,  if  not 
more,  than  raising  taxes.  There  are  no 
easy  choices. 

I  don't  enjoy  voting  for  measures  like 
the  one  before  us.  but  I  know  that  we 
have  to  do  something.  I  would  be  less 
than  honest  if  I  were  to  say  that  there 
is  a  painless  way  to  deal  with  the  defi- 
cit. I  would  also  be  less  than  honest  if 
I  were  to  say  that  this  plan  is  the  solu- 
tion to  our  economic  woes.  It  is  not. 
Yet  it  is  a  start.  It  may  help  control 
the  deficit  if  this  administration  does 
not  squander  the  savings  on  ill  con- 
ceived United  Nations  adventures  or  on 
nonessential  foreign  aid  programs  or 
on  unwise  new  domestic  spending  pro- 
grams or  on  deals  to  capture  votes  for 
this  issue  or  that. 

This  plan  may  help  if  we  do  not  be- 
come entangled  in  a  war  or  experience 
another  catastrophe  like  the  S&L  cri- 
sis or  have  a  series  of  natural  disasters 
which  are  exceptionally  costly.  Any 
one  of  the  above  occurrences  could  ne- 
gate the  effect  of  this  plan  and  wipe 
out  all  of  the  deficit  reduction.  There 
are  no  guarantees.  We  are  unwise  if  we 
sell  this  plan  to  the  American  people  as 
a  sure-fire  recipe  for  deficit  reduction. 
There  is  only  a  possibility  that  it  will 
work,  just  as  there  is  a  possibility  that 
it  will  not. 

Still  we  must  try.  For  not  to  try  is  to 
risk  the  fate  of  the  Nation  and  to  pass 
a  horrendous  debt  on  to  generations  of 
Americans  yet  unborn. 

According  to  the  Congressional  Budg- 
et Office.  10  years  from  now.  if  we  do 
nothing,  the  deficit  will  be  S655  billion 
and  the  cost  of  servicing  our  national 
debt  will  have  soared  to  S436  billion. 
Five  years  from  now.  if  we  do  nothing, 
the  national  debt  will  be  six  trillion, 
four  hundred  and  seventy-eight  billion 
dollars.  If  everyone  in  this  Nation 
would  seriously  contemplate  those 
mid-boggling  numbers  and  what  they 
mean  for  our  children  and  grand- 
children. I  believe  we  would  hear  less 
gi-andstanding  and  hypocrisy  and  more 
talk  of  sacrifice  and  finding  a  solution. 

To  the  President's  credit  he  has  done 
what  his  recent  predecessors  refused  to 
do.  He  has  faced  reality  and  risked  pro- 
posing some  unpopular  remedies  for 
our  deficit  problem.  I  hope,  if  we  pass 
this  plan,  he  and  we  will  not  foolisaly 
squander  the  hard  won  ground  we  may 
gain.  If  we  pass  this  deficit  reduction 
effort,  the  job  will  have  only  just 
begun.  So  let  us  realize  that  even  if  we 
adopt  this  deficit  reduction  plan  we 
will  only  have  taken  a  first  step  this 
day.  We,  as  leaders,  must  build  on  the 
effort  if  we  are  to  convince  the  Amer- 
ican people  that  their  sacrifice  is 
worthwhile.  We  cannot  go  to  the  well 
again  without  evidence  of  some  suc- 
cess. Each  of  us  here  will  have  a  re- 
sponsibility in  that  regard.  As  I  cast 
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my  vote  today  in  the  hope  that  this 
plan  will  be  effective.  I  also  hope  that 
all  of  us  in  this  Government  will  do  our 
part  to  make  it  so. 

NATIONAL  HEALTH  CARE  REFORM 

Mr.  HATFIELD.  Mr.  President,  as  we 
anticipate  the  debate  over  national 
health  care  reform  and  the  develop- 
ment of  stratejries  to  contain  and  re- 
duce escalating  health  care  costs.  I 
again  bring  to  the  attention  of  my  col- 
leagues the  importance  of  medical  re- 
search. 

Health  care  cost  containment  de- 
pends largely  upon  preventing  and  cur- 
ing those  diseases  that  incur  the  great- 
est need  for  long-term  care.  Investment 
in  medical  research  is  the  most  suc- 
cessful method  of  controlling  the  costs 
associated  with  disease  as  it  is  the  first 
step  toward  preventing  disease.  As  an 
example  of  the  importance  of  medical 
research.  I  would  like  my  colleagues  to 
consider  Alzheimer's  disease.  This  per- 
ilous disease  affects  4  million  people 
and  the  indirect  and  direct  costs  of  Alz- 
heimer's disease  are  in  excess  of  $90  bil- 
lion annually.  As  Dr.  Gene  Cohen.  Di- 
rector of  the  National  Institute  on 
Aging,  testified  before  the  Senate  Ap- 
propriations Committee  earlier  this 
year,  without  substantial  advances  in 
the  prevention  and  treatment  of  dis- 
eases which  lead  to  disability,  the 
growth  in  the  size  of  our  oldest  age 
groups  will  have  a  devastating  impact 
on  future  health  care  costs.  These  in- 
creased costs  will  more  than  offset  po- 
tential gains  from  any  cost  contain- 
ment strategies.  We  know.  Mr.  Presi- 
dent, that  simply  delaying  the  onset  of 
Alzheimer's  disease  by  5  years  would 
yield  savings  of  S45  billion  annually. 

Two  days  ago  I  received  a  letter 
which  reported  recent  developments  in 
Alzheimer's  disease  research  and  which 
gives  me  reason  to  believe  that  our  in- 
vestments in  this  research  are  begin- 
ning to  pay  off.  Dr.  Allen  D.  Roses,  the 
chief  of  neurology  at  Duke  University, 
wrote  that.  'The  pace  of  new  discovery 
concerning  the  cause[s]  of  Alzheimer's 
disease  has  accelerated  to  the  speed  of 
light.  "  Dr.  Roses  went  on  to  say.  "we 
have  found  an  important  genetic  risk 
factor  for  the  most  common  form  of 
this  devastating  disease  which, 
through  further  research,  promises  to 
pinpoint  the  mechanisms  of  this  dis- 
ease. This  will  allow  new.  relevant 
therapies  to  be  developed.  It  will  also 
allow  us  to  have  early  and  more  accu- 
rate diagnostic  procedures.  Early  diag- 
nosis also  would  allow  us  to  test  treat- 
ments which  may  significantly  slow  or 
stop  the  progression  of  this  disease." 

These  recent  discoveries  were  re- 
ported in  a  June  7  Wall  Street  Journal 
article.  I  ask  unanimous  consent  that 
it  be  included  in  the  Record  imme- 
diately following  my  remarks. 


[From  the  Wall  Street  Journal.  June  7.  1993) 
Clue  to  a  killer;  Alzheimer's  Is  Unked  to 

THE  Way  the  Blood  Transports  Chole.s- 

terol 

(By  Michael  Waldholz) 

An  .\lzhelmer's  disease  research  finding 
considered  outlandish  when  first  reported 
late  last  year  Is  igniting  a  new  assault  on 
the  baftling.  mlnd-destroylng  brain  disorder. 

A  Duke  University  scientist  says  his  lab- 
oratory last  year  stumbled  upon  a  startling 
discovery  People  born  with  a  certain  fairly 
common  gene  are  at  high  risk  of  developing 
Alzheimer's  late  In  life.  The  gene  makes  a 
protein  whose  sole  Job.  scientists  had  be- 
lieved was  to  shuttle  cholesterol  In  and  out 
of  cells  and  tissues.  Now  It  appears  the  pro- 
tein al.so  carts  into  brain  cells  a  normally 
harmless  substance  that,  over  time,  may  de- 
stroy memory. 

Alzheimer's  researchers  agree  It  Is  too 
soon  to  know  the  full  implications  of  the 
finding.  But  even  the  most  cautious  concede 
that  it  opens  an  entirely  new  area  of  re- 
search Into  diagnostics  and  therapies  for  a 
disea.se  that  afflicts  about  four  million 
Americans  and  for  which  there  Is  currently 
no  good  treatment. 

a  .si.mple  blood  test 

If  further  research  definitively  fingers  the 
cholesterol-carrying  protein  as  a  culprit  in 
Alzheimer's,  work  will  turn  to  seeking  drugs 
to  block  its  role  In  killing  brain  cells.  The 
find  also  might  someday  lead  to  a  blood  test 
to  show  who  is  a  risk  of  developing  the  dis- 
ease. 

It's  very  suggestive  of  a  major  break- 
through. "  says  Jo  Ann  McConnell.  vice  presi- 
dent at  the  Alzheimer's  Association  In  Chi- 
cago. Dr.  McConnell  believes  the  Duke  find 
is  so  'earth-shattering"  that  other  scientists 
should  Immediately  attempt  to  duplicate  it 
or  prove  It  wrong. 

Earlier  this  year,  the  Duke  lab's  claim  was 
seen  as  Just  one  of  a  flurry  of  fa.sclnatlng  but 
inconclusive  new  findings  about  Alzheimer's. 
But  since  early  April,  reports  of  numerous 
supporting  discoveries  circulating  among 
scientists  are  converting  the  staunchest  of 
skeptics.  Several  drug  makers  are  courting 
the  Duke  labs  lead  scientist.  Allen  D.  Roses. 
He  has  been  invite  to  present  his  findings  to 
Abbott  Laboratories,  to  Italy's  Slgma-Tau 
SpA  and  to  a  lab  of  Britain's  Gla.xo  Holdings 
PLC. 

the  tide  turns 
Dr.  Roses  Is  a  brilliant  but  controversial 
neurologist  whose  ideas  about  Alzheimer's 
have  often  been  at  odds  with  mainstream 
thinking.  The  link  between  the  cholesterol- 
transporting  protein  and  Alzheimer's  was 
found  in  a  burst  of  recent  serendipitous  ex- 
periment.s  following  13  years  of  Alzheimer's 
research  at  his  lab. 

Scientists  have  long  known  that  the  brains 
of  Alzheimer's  victims  are  littered  with 
clumps  of  an  insoluble,  epoxy-like  material 
known  as  beta  amyloid.  But  what  Its  role 
was— as  a  cause  or  merely  a  byproduct — has 
been  far  from  clear.  And  how  the  material 
builds  up  in  the  brain  has  been  a  subject  of 
intense  .scientific  research. 

Dr.  Rosess  claim  that  it  is  brought  in  by 
one  of  the  proteins  that  carry  cholesterol  in 
the  blood — one  known  as  apolipoprotein  E.  or 
ApoE— was  first  greeted  with  suspicion,  since 
it  seemed  at  odds  with  prevailing  theories 
about  amyloid  accumulation.  Jf  you  asked 
me  three  months  ago.  I'd  have  told  you  the 
research  was  rubbish.  "  says  John  Hardy,  a 
top  British  Alzheimer's  scientist  and  fre- 
quent critic  of  the  Duke  laboratory's  work. 

•But  now  I've  now  seen  the  data  and  It's 


very  strong.  "  Dr.  Hardy  adds.  He  says  his 
mind  was  changed  ■quite  dramatically  "  dur- 
ing a  15-minute  talk  Dr.  Roses  gave  at  a  sci- 
entific symposium  in  early  April  near  Wash- 
ington. "As  I  sat  there  I  became  increasingly 
worried  that  I'd  been  wrong— that  perhaps 
I'd  missed  something  quite  obvious."  he 
says.   "When  he  finish  speaking  I  thought. 

•Oh  s .  we  could  have  done  those  same 

experiments.' " 

Especially  intriguing,  scientists  say.  is  a 
study  by  Dr.  Roses  showing  that  many  peo- 
ple with  the  common  "late-onset"  Alz- 
heimer's—after age  65  or  so— are  born  with  a 
form  of  ApoE  that  is  particularly  adept  at 
binding  to  beta  amyloid.  The  finding  sup- 
ports the  notion  that  this  particular  choles- 
terol-carrying protein  can  pull  tiny  bits  of 
amyloid  from  the  bloodstream  and  pile  it  up 
In  the  brain. 

Dr.  Rosess  lab  says  most  healthy  elderly 
people  carry  different  versions  of  ApoE  that 
don't  bind  well  to  beta  amyloid,  suggesting 
why  most  people  don't  accumulate  the  brain 
plaques.  "The  guess  is  that  the  one  form  of 
ApoE  is  especially  powerful  at  accumulating 
amyloid,  while  other  forms  don't.  "  Dr.  Roses 
says.  "We  think  getting  Alzheimer's  depends 
on  which  form  you  Inherit.  " 

When  he  presented  his  work  at  another  sci- 
entific meeting  later  in  April  at  a  New  York 
hotel,  researchers  who  hadn't  previously 
heard  details  of  the  findings  Jumped  to  their 
feet,  pelting  him  with  questions.  In  the  hall- 
ways afterward,  several  noted  Alzheimer's 
researchers  buzzed  around  Dr.  Roses,  seeking 
to  collaborate  with  him  on  efforts  to  vali- 
date—or refute— the  findings. 

One  advised  him  that  a  colleague  at  the 
University  of  Washington  already  had  repro- 
duced an  Important  a.spect  of  the  Duke  find- 
ing. The  colleague.  Gerard  D.  Schellenberg. 
says  his  lab  has  found  a  "statistically  sig- 
nificant "  link  between  tho.se  who  carry  one 
version  of  ApoE  and  those  who  have  Alz- 
heimer's. He  declines  to  release  details  be- 
cau.se  he  hopes  to  publish  his  findings  soon, 
but  says  they  were  "close"  to  what  Dr.  Roses 
is  reporting. 

"Its  clearly  a  risk  factor."  Dr. 
Schellenberg  says.  "People  with  this  protein 
circulating  in  their  blood  are  at  higher  risk  " 
of  developing  Alzheimer's.  But  he  adds.  "Ex- 
actly what  that  means  is  far  from  clear.  We 
still  dont  yet  know  if  or  how  [ApoE]  actu- 
ally plays  a  role  in  causing  the  disease.  Id  be 
very  cautious  about  Jumping  to  conclu- 
sions." 

Despite  advances  over  recent  years  In  un- 
derstanding alterations  in  the  brain  anat- 
omy of  Alzhelmer"s  patients,  scientists  are 
still  baffled  as  to  e.xactly  why  crucial  brain 
nerve  cells,  or  neurons,  deteriorate  and  then 
expire,  causing  loss  of  memory,  ability  to 
function  and.  eventually,  death.  Hence  the 
excitement  Dr.  Roses  Is  stirring. 

"After  years  of  not  getting  anywhere, 
there  has  been  a  steady  stream  of  exciting 
findings  m  the  field  of  late."  says  Zaven  F. 
Khachaturian,  head  of  Alzhelmers  disease 
research  at  the  National  Institute  of  Aging. 
"Now  people  are  beginning  to  .see  how  [Dr. 
Rosess  work]  might  fit  in.  perhaps  even  help 
explain  a  great  deal."' 

It  is  Just  In  the  past  four  years  that  sci- 
entists have  found  that  beta  amyloid  is  the 
main  component  of  the  "senile  plaques"" 
found  In  autopsies  of  Alzheimer's  victims. 
Researchers  have  speculated  that  the  brain 
plaques  form  when  thousands  of  molecules  of 
amyloid  accumulate  over  many  years,  per- 
haps blocking  nutrients  from  getting  to  the 
nerve  cells. 

As  far  the  source  of  the  amyloid,  scientists 
increasingly  have  accepted  the  notion  that  it 


forms  from  the  abnormal  breakdown  of  a 
"precursor"  protein.  Several  biotechnology 
companies  and  numerous  academic  labs  have 
been  racing  to  identify  this  abnormal  proc- 
ess, hoping  it  might  lead  to  new  drugs. 

For  years.  Dr.  Roses  has  enjoyed  raffling 
the  scientific  feathers  of  the  Alzheimer's  re- 
search establishment,  stubbornly  arguing 
that  scientists  were  wrong  to  focus  solely  on 
the  precursor  protein.  To  prove  his  point,  the 
50-year-old  Dr.  Roses,  who  runs  the  Joseph 
and  Kathleen  Bryan  Alzheimer's  Disease  Re- 
search Center  at  Duke  University  Medical 
Center  In  Durham.  N.C..  spent  years  scouring 
the  globe  for  families  where  two  or  more  sib- 
lings develop  Alzhelmers  late  in  life.  His 
hope  was  to  find  a  shared  gene. 

"My  only  problem  was  I  couldn't  prove  It 
until  I  Identified  the  gene,"  he  says.  That 
was  before  biochemist  Warren  Strittmatter 
arrived  at  the  Duke  University  lab.  About  a 
year  ago.  Dr.  Strittmatter  developed  a  test 
to  identify  natural  substances  that  chemi- 
cally bind  to  amyloid.  His  goal  was  to  find 
something  involved  in  amyloid  accumula- 
tion. In  one  series  of  experiments.  Dr. 
Strittmatter  says  he  was  annoyed  to  dls- 
co\'er  the  frequent  presence  of  what  he 
thought  was  an  experimental  contaminant. 
After  finally  Isolating  it.  he  found  it  was 
ApoE. 

"I  didn't  know  what  it  was  until  I  looked 
It  up  in  a  textbook."  he  recalls. 

Discovered  about  20  years  ago,  this  choles- 
terol-carrying substance  Is  one  of  the  hottest 
subjects  of  study  In  heart  disease.  Scientists 
have  found  that  It  is  made  from  combina- 
tions of  three  different  genes,  dubbed  E2.  E3 
and  E4.  By  getting  one  gene  from  each  par- 
ent a  person  can  have  any  one  of  six  com- 
binations. 
■'  Very  recent  research  shows,  for  Instance, 
that  people  born  with  the  E4  E3  combination 
have  a  high  risk  of  developing  a  heart  at- 
tack. That's  because  that  gene  combination 
makes  a  form  of  ApoE  that  allows  choles- 
terol-rich deposits  to  clog  coronary  arteries. 
But  there  was  no  reason  to  think  that  Inher- 
iting a  form  of  ApoE  had  anything  to  do  with 
an  Increased  likelihood  of  Alzheimer's. 

"When  I  looked  up  ApoE,  I  found  that  the 
gene  for  it  already  had  been  located  and  iso- 
lated, "  Dr.  Strittmatter  says. 

Moreover,  the  ApoE  gene  sat  in  the  very 
spot  where  Dr.  Roses  previously  had  located 
the  suspect  gene  in  families  with  late-onset 
Alzheimer's.  "I  had  known  the  ApoE  gene 
was  in  the  region,  but  I  had  no  reason  to  sus- 
pect it  had  anything  to  do  with  Alz- 
heimer's," says  Dr.  Roses. 

Through  a  series  of  experiments,  he.  Dr. 
Strittmatter  and  their  Duke  colleagues 
forg-ed  a  link  between  ApoE  and  Alzheimer's. 
They  studied  tissue  samples  from  176  de- 
ceased individuals  whose  Alzheimer's  had 
bean  confirmed  by  autopsy  and  found  that 
64%  inherited  at  least  one  copy  of  the  E4 
gene,  while  only  31%  of  a  group  of  healthy 
people  did.  Moreover,  they  found  that  people 
who  inherit  an  E4  E4  gene  combination  were 
nine  times  more  likely  to  develop  Alz- 
heimer's than  people  with  the  E3  E3  variant. 

In  addition,  his  study  of  samples  from 
autopsled  patients  found  that,  on  average, 
people  with  the  double  dose  of  E4  genes  de- 
veloped Alzhelmer"s  at  about  age  68;  those 
with  the  E4  E3  variation  at  about  77;  and 
those  with  E3  E3  at  about  age  85. 

Dr.  Roses  argues  that  these  findings  may 
support  his  long-held  hypothesis  that 
AUhelmer's  disease  is  something  that  even- 
tually arises  in  all  humans.  "Carrying  the  E4 
gene  merely  means  you  can  get  the  disease 
earlier.""  he  says. 


Still,  some  Alzheimer"s  scientists  urge 
caution.  "I'm  not  convinced  by  any  measure 
that  ApoE4  is  causative."  says  Dennis 
Selkoe,  a  researcher  at  Harvard  University's 
Brigham  and  Women's  Hospital  and  one  of 
the  world"s  pre-eminent  amyloid  experts.  "In 
fact,  even  Dr.  Rosess  data  shows  that  some 
people  with  the  E4  genes  don't  get  Alz- 
heimer's and  many  with  Alzheimer's  don't 
have  the  E4  variant.  What's  becoming  appar- 
ent is  that  many  things  cause  Alzheimer's. 
But  ApoE  looks  as  if  It  plays  a  role." 

If  it  does  prove  true.  Dr.  Roses  speculates, 
doctors  may  use  the  gene  to  Identify  who 
would  benefit  from  drugs  that  keep  ApoE 
from  locking  on  to  amyloid.  Richard 
Mayeux.  a  neurologist  at  Columbia  Univer- 
sity, is  beginning  a  study  that  will  follow 
about  1.500  healthy  elderly  people  to  deter- 
mine whether  Alzhelmers  disease  can  be  pre- 
dicted based  on  their  ApoE  typing.  "We  need 
to  show  if.  indeed,  this  gene  can  be  pre- 
dictive. "  Dr.  Mayeux  says.  "'We  should  know 
in  a  few  years.'" 

colloquy 

Mr.  STEVENS.  Mr.  President.  I 
would  like  to  engage  the  distinguished 
chairman  and  ranking  member  of  the 
Senate  Finance  Committee  in  a  brief 
colloquy  concerning  the  ability  of 
Alaska  Native  Corporations  [Native 
Corporations]  to  avail  themselves  of 
the  judicial  system  in  certain  tax 
cases.  Last  year,  the  conference  report 
to  H.R.  11.  the  Revenue  Act  of  1992. 
contained  a  procedural  provision  of 
critical  importance  to  Native  Corpora- 
tions. This  provision  granted  the  Na- 
tive Corporations  standing  to  contest 
deficiencies  in  so-called  net  operating 
loss  [NOL]  transactions  expressly  per- 
mitted by  law.  Working  with  the  De- 
partment of  the  Treasury,  the  Joint 
Committee  on  Taxation  [JCT]  and  the 
Senate  Finance  Committee,  we  were 
able  to  craft  a  detailed  provision  which 
protected  the  rights  of  all  of  the  par- 
ties and  was  self-financed  by  revenue 
estimating  purposes.  However,  because 
of  the  President's  veto  of  H.R.  11.  this 
provision  failed  to  become  law  and  the 
Native  Corporations  remain  without 
the  right  to  go  to  court  to  contest  a 
tax  liability  for  which  they  are  the 
true  party  in  interest. 

Recently.  I  reintroduced  this  stand- 
ing amendment  as  S.  353.  which  I  had 
hoped  would  be  included  in  this  bill. 
Since  so  much  effort  has  been  expended 
on  this  provision  to  protect  the  inter- 
ests of  the  parties  to  the  transaction 
and  the  Government.  I  trust  that  the 
provision  should  raise  little  con- 
troversy, particularly  since  it  pays  for 
itself.  Indeed,  we  have  once  again  re- 
ceived a  revenue-neutral  estimate  from 
the  JCT  and  have  once  again  worked 
with  staff  of  the  JCT  and  Treasury  to 
address  all  technical  questions.  Now. 
all  we  need  is  enactment  of  the  provi- 
sion. However,  because  additional  tax 
legislation  may  not  be  enacted  for 
some  time  and  because  Native  Corpora- 
tions face  critical  administrative  de- 
terminations by  the  Internal  Revenue 
Service  [IRS]  which  may  negate  the 
standing  provision  for  some  Native 
Corporations  prior  to  its  presumed  en- 


actment. I  am  concerned  that  such  IRS 
actions  might  render  congressional 
consideration  moot. 

Currently.  Native  Corporations  are 
in.  or  are  moving  to,  the  final  IRS  ad- 
ministrative stage — the  Appeals  Office 
review  process.  While  at  one  time  it 
was  anticipated  that  many  of  the  cases 
would  be  settled  at  that  level,  recent 
meetings  with  the  IRS  have  proven  dis- 
appointing. Failure  to  reach  settle- 
ment with  the  IRS  will  result  in  the 
IRS  effectuating  an  unusual  spring- 
back  theory  which  will  transfer  all  ex- 
cess income,  as  determined  by  the  IRS 
because  of  its  denial  of  a  major  portion 
of  a  Native  Corporation's  losses,  back 
to  the  buyer.  The  Native  Corporation 
will  thus  be  left  with  no  income,  no  tax 
and  hence  no  standing,  and  the  IRS 
will  be  in  a  position  to  issue  a  defi- 
ciency notice — commonly  known  ais  a 
90/day  letter— to  the  buyer,  which  has 
that  time  period  to  file  a  petition  in 
the  Tax  Court,  once  such  a  buyer  peti- 
tion is  filed,  even  the  subsequent  en- 
actment of  a  provision  creating  stand- 
ing for  Native  Corporations  would  have 
no  effect  since  the  controversy  would 
already  be  subject  to  the  court's  juris- 
diction. That  is  why  this  provision  is 
so  time-sensitive  and  why  we  must  in- 
sure that  the  IRS  take  no  action  which 
could  jeopardize  the  very  viability  of 
these  Native  Corporations  until  Con- 
gress can  once  again  consider  the 
standing  legislation. 

I  would  ask  the  distinguished  chair- 
man and  ranking  member  of  the  Fi- 
nance Committee  to  join  me  in  urging 
that,  in  the  absence  of  an  agreement  of 
both  the  Native  Corporation  and  the 
buyer  in  a  transaction  to  accept  such  a 
deficiency  notice,  the  Secretary  of  the 
Treasury  and  the  Commissioner  of  the 
IRS  refrain  from  issuing  such  a  buyer- 
deficiency  notice  based  on  an  NOL 
transaction  until  Congress  has  had  the 
opportunity  to  again  consider  the  pre- 
viously passed  standing  provision.  It  is 
further  recommended  that  the  IRS  con- 
tinue the  expedient  processing  of  these 
cases  but.  after  the  Native  Corporation 
exhausts  all  administrative  rights,  the 
parties  remain  in  the  status  quo  until 
the  end  of  this  Congress  or  until  the 
standing  legislation  becomes  law. 
whichever  occurs  sooner.  However, 
such  a  deficiency  notice  could  be  issued 
upon  agreement  of  both  parties  to  the 
transaction— the  Native  Corporation 
and  the  buyer. 

Mr.  PACKWOOD.  I  understand  the 
concern  of  the  distinguished  senior  sen- 
ator from  Alaska.  It  is  clear  that  the 
underlying  amendment  is  procedural  in 
nature  and  would  merely  grant  the  Na- 
tive Corporations  a  judicial  forum  to 
adjudicate  this  tax  issue.  Having  once 
expressed  its  view  that  such  relief 
should  be  available.  Congress  should  be 
given  the  opportunity  to  confirm  that 
action  without  the  IRS  preempting 
such  legislation  to  the  detriment  of  the 
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Native  Corporations.  I  join  my  distln- 
gTiished  colleague  in  urging  the  Sec- 
retary and  the  Commissioner  to  refrain 
from  issuing  such  deficiency  notices  to 
the  buyer  until  Congress  once  again 
has  had  the  opportunity  to  address  the 
issue  or  until  the  end  of  this  Congress, 
if  the  matter  has  not  been  legislatively 
disposed  of  by  that  time.  Of  course,  the 
parties  to  the  transaction  could  jointly 
agree  to  accept  such  a  deficiency  no- 
tice at  any  time. 

Mr.  MOYNIHAN.  I  concur  in  the 
views  of  the  distinguished  ranking 
member  of  the  Finance  Committee. 

.MEDICAID  PEDIATRIC  I.MMLSIZATION  PROVISIONS 

Mr.  President.  I  understand  that  the 
portion  of  the  statement  of  managers 
intended  to  accompany  the  conference 
report  relating  to  childhood  immuniza- 
tion inadvertently  was  omitted  from 
the  filed  copy  of  the  conference  report. 
Therefore.  I  would  like  to  take  this  or^- 
portunity  to  set  forth  the  contents  of 
that  statement  of  managers  language 
for  the  benefit  of  my  colleagues  and 
any  other  individuals  with  an  interest 
in  this  portion  of  the  legislation. 

There  being  no  objection,  the  provi- 
sions were  ordered  to  be  printed  in  the 
Record,  as  follows; 

Sec.    13631.    .Medicaid    pediatric    immunisation 

provisions. 
House  BUI 

The  House  bill  establishes  a  new  Subtitle  3 
of  Title  21  of  the  Public  Health  Service 
(PHSi  Act  deallner  with  childhood  immuniza- 
tions. It  establishes  a  new  entitlement  pro- 
gram, under  which  the  Secretary  of  HHS  will 
provide  adequate  amounts  of  vaccine  to  each 
State  to  immunize  fully  every  eligible  child 
within  the  State.  Eligible  children  are  de- 
fined to  be  children  eligible  for  Medicaid, 
children  without  any  form  of  health  insur- 
ance (including  indemnity  plans,  pre-paid 
plans,  and  ERISA  plans),  children  with  in- 
surance but  without  coverage  under  those 
plans  for  immunization,  and  children  who 
are  Indians.  The  Secretary  Is  to  ensure  the 
distribution  without  charge  of  Federally  pur- 
cha.sed  vaccines  to  be  made  available  to 
States  and  providers.  These  obligations  are 
undertalcen  by  the  Federal  government  in 
advance  of  appropriations  acts  and  are  bind- 
ing regardless  of  the  availability  of  appro- 
priated funds  or  of  discretely  segregated  or 
named  funds  or  accounts.  The  effective  date 
of  the  program  is  October  1.  1994. 

The  House  bill  requires  that  a  State  or  a 
provider  apply  to  the  Secretary  in  order  to 
participate  in  the  program,  and  establishes 
conditions  under  which  providers  may  par- 
ticipate, including  that  providers  or  entities 
receiving  federally  purcha.sed  vaccines  must 
agree  not  to  charge  for  the  vaccine  and  not 
to  deny  immunization  services  to  persons 
unable  to  pay  an  administration  fee. 

The  bill  prohibits  States  from  modifying  or 
repealing,  in  a  manner  that  reduces  the 
amount  of  currently  required  coverage,  any 
State  laws  In  effect  as  of  May  I.  1993.  that  re- 
quire Insurance  plans  to  provide  coverage  for 
immunizations. 

The  House  bill  allows  the  Secretary  to 
enter  into,  or  decline  to  enter  into,  contracts 
with  manufacturers  of  pediatric  vaccines  for 
an  agreed  upon  duration  and.  with  the  con- 
sent of  the  manufacturers  involved,  to  mod- 
ify or  extent  contracts.  The  Secretary  must 


negotiate  a  price  that  includes  a  reasonable 
profit  for  manufacturers  and  provides  for 
shipping  and  handling  of  the  vaccine,  with- 
out subsequent  additional  charges  for  deliv- 
ery of  vaccines.  Information  supplied  by  a 
manufacturer  for  these  purposes  shall  be 
considered  a  trade  secret  (under  Sec.  552(b)(4) 
of  the  U.S.  Code)  and  maintained  In  a  con- 
fidential manner  by  the  Secretary.  In  addi- 
tion, the  bill  requires  HHS  to  negotiate  for 
the  maintenance  of  a  six-month  supply  (or  a 
■stockpile")  of  vaccines  to  meet  unantici- 
pated needs. 

The  bill  requires  that  Secretary  to  provide 
a  State  that  manufactures  vaccines  an 
amount  equal  to  the  value  of  the  vaccine 
that  otherwise  'would  have  been  provided  to 
the  State  under  the  program.  Funds  received 
by  such  States  In  lieu  of  vaccines  may  be 
used  only  for  purposes  relating  to  pediatric 
vaccines. 

The  bin  establishes  a  State  option  regard- 
ing vaccine  purchases  for  additional  children 
within  the  State.  The  Secretary's  obligation 
to  provide  vaccine  under  this  option  is  lim- 
ited to  the  vaccine  that  has  been  made  avail- 
able under  manufacturers'  contracts.  If  mul- 
tiple contracts  with  multiple  prices  are  In  ef- 
fect, the  Secretary  Is  authorized  to  deter- 
mine which  contract  is  available  to  States 
electing  this  option. 

The  Secretary  Is  required  to  establish  a 
list  of  recommended  pediatric  vaccines,  sub- 
ject to  medical  contraindications,  and  a  rec- 
ommended schedule  for  the  administration 
of  such  vaccines.  Such  list  and  schedule  es- 
tablished by  the  Advisory  Committee  on  Im- 
munization Practices  (ACIP)  (an  advisory 
committee  established  by  the  Secretary  act- 
ing through  the  Centers  for  Disease  Control 
and  Prevention)  is  deemed  to  be  the  Sec- 
retary's list  for  purpo.ses  of  this  requirement. 
The  establishment  of  a  list  and  schedule  does 
not  supersede  State  laws  regarding  Immuni- 
zations (including  laws  relating  to  religious 
or  medical  exemptions). 

The  bill  establishes  a  Trust  Fund  In  the 
Treasury  of  the  United  States  to  a.sslst  the 
Secretary  in  carrying  out  activities  of  the 
program.  The  Trust  Fund  will  receive  funds 
appropriated,  funds  directed  from  the  Inter- 
nal Revenue  Code,  and  any  Income  earned 
from  investment  of  the  Trust  Fund. 

Finally,  the  bill  terminates  this  program 
on  such  date  as  may  be  prescribed  in  a  Fed- 
eral law  that  provides  for  Immunization 
services  for  all  children  as  part  of  a  broad- 
based  reform  of  the  National  health  care  sys- 
tem. 
Senate  Amendment 

Although  the  Senate  amendment  contains 
no  provision  comparable  to  the  House  bill.  It 
does  provide  for  several  changes  in  immuni- 
zation programs  of  the  Federal  government. 
Including  a  requirement  that  State  Medicaid 
programs  provide  for  the  establishment  of  a 
State  vaccine  bulk  purchase  program  or  a 
vaccine  replacement  program  for  the  pur- 
cha.se  of  pediatric  vaccines:  limitation  on  the 
price  of  a  vaccine  purchased  through  such  a 
program  to  the  price  that  Is  In  effect  In  con- 
tracts with  the  Centers  for  Disease  Control 
and  Prevention  on  the  date  of  enactment. 
(Increased  by  the  consumer  price  Index  from 
the  date  of  the  contract);  and  optional  au- 
thority for  multiple  contractors  for  such 
purposes. 
Conference  Agreemetit 

The  Conference  Agreement  is  a  substitute 
provision  incorporating  elements  of  both  the 
House  bill  and  the  Senate  amendment  and 
reflects  the  requests  of  the  Administration. 

SUMMARY 

In  broad  terms,  the  agreement  provides  for 
the  establishment  of  a  new  entitlement  pro- 


gram that  Is  a  required  part  of  each  State's 
Medicaid  plan.  Under  this  program.  States 
are  entitled  to  receive  from  the  Federal  gov- 
ernment sufficient  vaccine  to  provide  fully 
for  a  limited  class  of  children  (i.e.,  Medicald- 
ellgible.  uninsured,  and  Indian  children  and 
children  receiving  immunizations  at  Feder- 
ally qualified  health  centers  or  rural  health 
clinics).  In  turn.  States  must  make  this  free 
vaccine  available  both  (1)  to  all  public  and 
private  health  care  providers  who  are  au- 
thorized to  administer  vaccines  under  the 
laws  of  the  State,  who  are  willing  to  partici- 
pate in  the  program,  and  who  satisfy  the 
Secretary's  requirements  and  (2)  to  all  chil- 
dren who  seek  such  vaccine  through  a  will- 
ing health  care  provider.  No  charge  may  be 
made  for  the  free  vaccine,  either  by  the 
State  or  by  the  providers,  although  providers 
may  charge  a  limited  fee  for  the  administra- 
tion of  the  vaccine  (subject  to  prescribed 
limitations). 

To  provide  the  vaccine  needed  to  carry  out 
this  program,  the  Secretary  Is  to  negotiate 
with  manufacturers  for  a  consolidated  pur- 
chase price.  For  currently  recommended  vac- 
cines, this  price  may  not  exceed  the  current 
purchase  price  under  vaccine  contracts  ad- 
ministered under  the  Public  Health  Service 
Act.  adjusted  for  Inflation.  For  new  vaccines, 
the  Secretary  is  to  negotiate  a  consolidated 
purchase  price  and  no  celling  is  specified. 
Special  rules  are  provided  for  States  that 
manufacture  their  own  vaccines. 

No  change  is  made  in  other  current  law 
programs  regarding  immunization,  including 
the  program  for  grants  to  States  for  child- 
hood immunization  programs  (under  section 
317(j)  of  the  Public  Health  Service  Act).  The 
Conferees  expect  those  Federal  programs  to 
continue  in  place.  To  the  extent  that  discre- 
tionary funds  provided  by  grants  under  these 
programs— or  State  immunization  program 
funds— are  no  longer  needed  for  the  purchase 
of  vaccines,  the  Conferees  expect  that  these 
funds  will  be  used  to  provide  for  the  Impor- 
tant infrastructure  for  vaccine  delivery.  In- 
deed, the  Conferees  note  their  belief  that  the 
provision  of  free  vaccine  must  be  done  to- 
gether with  essential  immunization  Infra- 
structure Improvements  (such  as  longer  clin- 
ic hours,  more  outreach  workers,  better  par- 
ent education.  Innovative  community-based 
activities,  and  improved  physician  fees). 

DESCRIPTIO.N  AND  INTENT 

Subsection  (a>— State  plan  reQuirement  for  pedi- 
atric immunization  distribution  program. 

Subsection  (a)  creates  a  new  requirement 
of  State  Medicaid  plans  regarding  immuniza- 
tions as  Section  1902(a)i61)  of  the  Social  Se- 
curity Act,  and  makes  various  conforming 
amendments. 

Under  the  Conference  Agreement,  States 
must  establish  a  pediatric  vaccine  distribu- 
tion program  as  an  amendment  to  their  Med- 
icaid plans,  although  (1)  this  program  Is 
available  to  a  larger  cla.ss  of  children  than 
those  who  receive  general  Medicaid  benefits 
and  (2)  the  program  providers  may  Include  a 
larger  class  of  providers  than  those  who 
agree  to  be  Medicaid  providers.  (The  Con- 
ferees note  that  providers  who  have  not 
elected  to  be  Medicaid  providers  may  still 
participate  In  this  new  program.)  Other  than 
for  those  children  whose  eligibility  for  the 
program  derives  from  their  status  as  Medic- 
aid beneficiaries.  Medicaid  eligibility  re- 
quirements are  not  to  be  applied  in  deter- 
mining which  children  are  eligible  for  free 
vaccine. 
Subsection  (b)— Description  of  required  program 

Subsection  (b)  creates  a  new  program  for 
distribution  of  pediatric  vaccines  as  Section 
1928  of  the  Social  Security  Act. 
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"Section  1928(a)— Establishment  of  Pro- 
gram"; 

Under  the  Conference  Agreement,  each 
State  must  establish  a  program  of  distribu- 
tion of  free  vaccines  to  certain  Federally 
vacoine-ellglble  children  (defined  below). 
This  program  may  be  administered  by  the 
State  department  of  health  or  other  agency 
designated  by  the  State. 

To  facilitate  these  State-administered  pe- 
diatric vaccine  distribution  programs,  the 
Conference  Agreement  requires  that  the  Sec- 
retary provide  for  the  purchase  and  delivery 
for  each  State  (or  Indian  tribe  or  tribal  orga- 
nization) .sufficient  vaccine  to  Immunize  cer- 
tain children  within  the  State  (or  tribe  or 
tribal  organization).  This  requirement  con- 
stitutes the  creation  of  a  new  entitlement 
and  represents  an  obligation  to  provide  for 
the  purchase  and  delivery  of  vaccines  that  Is 
undertaken  by  the  Federal  government  In 
advance  of  appropriations  acts  and  Is  binding 
on  the  Federal  government  regardless  of  the 
availability  of  appropriated  funds  or  of  dis- 
cretjely  segregated  or  named  funds  or  ac- 
counts. 

The  Conference  Agreement  provides  spe- 
cial rules  regarding  the  administration  of 
this  entitlement  for  situations  in  which  a 
vaccine  Is  unavailable  or  In  which  the  State 
is  a  manufacturer. 

The  Conference  Agreement  also  requires 
that  States  provide  that  any  willing  health 
care  provider  in  the  State,  who  meets  enu- 
merated registration  requirements,  be  enti- 
tled to  receive  free  vaccine  to  administer  to 
Federally  vaccine-eligible  children.  States 
may  not  Impose  additional  qualifications  or 
conditions  for  providers,  except  those  ap- 
proved by  the  Secretary  to  prevent  fraud  and 
abuse  and  for  related  purposes. 

The  Conferees  Intend  that  this  program 
may  be  administered  within  States  by  the 
State  health  department,  or  by  another  de- 
partment, if  the  State  so  designates.  Because 
many  providers  who  might  see  Federally 
vaccine-eligible  children  are  not  Medicaid 
providers  and  many  Federally  vaccine-eligi- 
ble children  are  not  Medicaid  beneficiaries, 
failure  to  distinguish  between  this  program 
and  the  Medicaid  program  could  create  con- 
fusion and  result  In  fewer  providers  and  chil- 
dren receiving  free  vaccine.  In  most  cases, 
immunization  programs  have  been  adminis- 
tered within  public  health  programs  and 
thus,  the  Conferees  believe  that  an  adminis- 
trative location  in  the  public  health  program 
will  benefit  the  int;reased  immunization  ef- 
forts outlined  herein. 

The  Conferees  do  not  intend  that  this  new 
group  (i.e..  federally  vaccine-eligible  chil- 
dren) be  treated  as  Medicaid  eliglbles  for 
purposes  of  Medicaid  quality  control  eligi- 
bility and  reviews. 

The  Conferees  adopted  an  entitlement  ap- 
proach because  they  taelieve  that  the  com- 
mitment to  provide  vaccine  against  prevent- 
able childhood  diseases  must  be  constant  and 
certain  and  that  State  that  come  to  rely  on 
the  Federal  promise  to  provide  vaccine  must 
be  protected  against  possible  shortfalls. 
Funding  by  any  other  mechanism  (such  as  a 
reliance  on  discretionary  spending)  is  inher- 
ently less  reliable  than  the  guarantee  au- 
thorized here  and  could  place  States  and 
their  citizens  at  risk  of  outbreaks  of  serious 
disease. 

The  Conferees  have  provided  that  States 
create  entitlements  for  children  and  provid- 
ers as  a  means  to  ensure  that  the  program 
reaches  all  Federally  vaccine-eligible  chil- 
dren and  all  willing  providers.  While  provid- 
ers are  not  required  to  take  part  in  the  pro- 
gram. States  may  not  restrict  the  availabll- 
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Ity  of  free  vaccine  if  a  provider  Is  willing  to 
participate  and  Is  otherwise  qualified  to  ad- 
minister vaccines  under  applicable  law.  The 
Conferees  seek  to  forestall  any  attempt  by  a 
State  to  require  that  patients  be  referred 
from  a  qualified,  willing  provider  to  another 
site,  because  such  referrals  often  result  in  a 
postponement  of  Immunization  or  failure  to 
immunize.  The  Conferees  also  seek  to  assure 
that  Federally  vaccine-eligible  children  are 
able  to  choose  the  provider  that  they  wish  to 
use  for  this  benefit. 

The  Conferees  recognize  that  the  enforce- 
ment of  the  entitlement  rights  for  providers 
may.  in  many  cases,  be  of  little  value  to  pro- 
viders, but  of  great  value  to  the  Federally 
vaccine-eligible  children  who  may  wish  to  be 
served  by  that  provider.  The  Conferees  in- 
tend, therefore,  that  Federally  vaccine-eligi- 
ble children  be  allowed  to  enforce  a  provid- 
er's rights  on  behalf  of  the  provider. 

In  the  event  that  available  quantities  of 
vaccine  are  insufficient  to  cover  all  children, 
both  Federally  and  State-eligible,  the  Con- 
ference Agreement  provides  that  the  Sec- 
retary is  to  establish  priorities  for  purchase 
and  distribution  of  the  available  vaccine, 
with  priority  given  to  Federally  vaccine-eli- 
gible children  unless  the  Secretary  finds  that 
there  are  other  public  health  considerations. 
The  Conferees  believe  that  the  Federally 
vaccine-eligible  children  are  the  most  vul- 
nerable populations  and,  in  the  event  of 
shortages,  should  be  given  highest  priority. 
The  Conferees  recognize,  however,  that,  in 
some  instances,  there  may  be  other  needs, 
such  as  the  control  of  outbreaks  of  disease, 
which  the  Secretary  may  find  are  more 
pressing. 

•Section  1928(b)— Vaccine-Eligible  Chil- 
dren": 

The  Conference  Agreement  defines  chil- 
dren eligible  for  the  provision  of  free  vaccine 
purchased  by  this  program  (known  as  -Fed- 
erally vaccine-eligible  children  ")  to  be  those 
children  who  are  Medlcald-ellgible,  unin- 
sured, Indians,  or  children  who  are  adminis- 
tered vaccines  In  a  Federally  qualified 
health  center  or  a  rural  health  clinic  and 
who  are  not  Insured  for  vaccine  costs.  Any 
child  who  meets  these  criteria  is  entitled  to 
receive  an  Immunization  without  charge  for 
the  vaccine. 

In  addition,  the  Conference  Agreement  es- 
tablishes a  category  of  children  known  as 
••State  vaccine-eilglble  children"  to  be  those 
children  who  are  not  Federally  vaccine-eligi- 
ble children  but  who  are  children  that  a 
State  elects  to  provide  with  vaccine  without 
charge  for  the  vaccine.  Such  an  optional  cat- 
egory will  include  children  In  those  States 
that  currently  purchase  vaccines  for  all  chil- 
dren, and  potentially  other  States  as  well. 

•Section  1928(c)— Program-Registered  Pro- 
viders": 

Under  the  terms  of  the  Conference  Agree- 
ment, to  be  program-registered  providers, 
health  care  providers  must  agree  to  ask  par- 
ents if  a  child  is  eligible  for  free  vaccine,  al- 
though the  providers  are  not  required  inde- 
pendently to  verify  the  answers  to  these 
questions.  Providers  must  maintain  certain 
records  and  comply  with  applicable  State 
law,  including  laws  relating  to  religious  or 
other  exemptions.  Providers  must  admin- 
ister vaccines  according  to  the  schedule  rec- 
ommended by  the  Advisory  Committee  on 
Immunization  Practices  (ACIP)  of  the  Cen- 
ters for  Disease  Control  and  Prevention,  un- 
less in  the  provider's  medical  judgment  (sub- 
ject to  accepted  medical  practice)  such  com- 
pliance Is  medically  inappropriate. 

While  providers  may  not  charge  for  the 
vaccine  per  se,  providers  may  charge  a  fee 


for  the  administration  of  the  vaccine.  Pro- 
viders may  not,  however,  charge  an  amount 
greater  than  the  actual  regional  costs  for 
such  administration,  as  determined  by  the 
Secretary.  Providers  may  not.  under  any  cir- 
cumstance, turn  away  a  child  because  of  the 
inability  of  the  child's  parents  to  pay  the  ad- 
ministration fee.  Providers  need  not,  how- 
ever, accept  every  request  for  immunization. 

States  are  required  (1)  to  encourage  a  vari- 
ety of  different  providers  to  participate  In 
the  program  and  (2)  to  administer  vaccines 
In  an  appropriate  cultural  context. 

The  Conferees  note  that  the  Conference 
Agreement's  provisions  regarding  providers 
are  simple  and  underscore  the  Intent  that 
both  the  Secretary  and  the  States  imple- 
ment these  provisions  in  a  similarly  simple 
manner  so  as  to  encourage  providers  to  par- 
ticipate and  yet  maintain  accountability  for 
the  program.  The  Conferees  recognize  that 
different  States  have  established  a  wide  vari- 
ety of  distribution  programs  for  vaccines  and 
Intend  that  existing  effective  distribution 
systems,  including  the  use  of  Independent 
wholesale  distributors,  be  left  in  place. 

The  Conferees  emphasize  that  this  program 
In  no  way  mandates  immunization.  This  pro- 
gram deals  with  payment  for  vaccines.  Indi- 
vidual State  laws  regarding  immunization 
status  are  preserved,  and  the  exemptions 
under  these  State  laws  for  religious,  medical, 
and  other  reasons  are  also  preserved.  The 
Conferees  affirm  their  support  of  compliance 
with  such  laws  and  their  exemptions.  Acting 
under  those  laws,  providers  are  to  use  their 
best  medical  Judgment  regarding  an  immuni- 
zation and  may  decline  to  administer  an  im- 
munization if  it  is  medically  inappropriate 
within  the  range  of  accepted  medical  prac- 
tice. 

The  Conference  Agreement  does  not  re- 
quire program-registered  providers  to  admin- 
ister a  vaccine  to  each  child  seeking  to  be 
Immunized.  The  Conferees  clearly  Intend  for 
this  program  to  serve  as  many  children  as 
possible.  But  the  Conferees  believe  that  it  is 
impractical  to  require  that  each  provider 
who  administers  one  shot  to  a  vaccine-eligi- 
ble child  In  his  her  practice  to  immunize 
every  other  child  who  seeks  vaccines  wheth- 
er in  his  her  practice  or  not.  Such  a  require- 
ment could  quickly  serve  to  drive  all  provid- 
ers from  the  program.  The  Conferees  do  in- 
tend, however,  that  the  Secretary  seek  to  en- 
courage program-registered  providers  to  par- 
ticipate to  the  greatest  extent  possible. 

The  Conference  Agreement  provides  for 
some  restrictions  on  the  fees  that  program- 
registered  providers  may  charge  to  Federally 
vaccine-eligible  children.  Such  fees  may  not 
exceed  a  schedule  developed  by  the  Sec- 
retary. The  Conferees  have  included  such  a 
schedule  because  they  believe  that  the  cost 
of  administration  may  serve  as  a  significant 
roadblock  for  families  of  limited  means  that 
are  eligible  for  this  program.  The  Conferees 
recognize,  however,  that  if  fee  limits  are  set 
too  stringently,  few  providers  may  be  willing 
to  participate  in  the  program  and  the  Con- 
ferees intend  for  the  Secretary  to  establish 
the  schedule  with  these  two  problems  In 
mind.  The  Conferees  have  not  limited  the 
fees  for  providers  participating  in  a  State- 
option  programs.  If  States  wish  to  limit  such 
providers'  fees,  they  are  free  to  do  so  as  part 
of  their  State  option  program. 

The  Conferees  have  also  prohibited  pro- 
gram-registered providers  from  denying  vac- 
cine to  any  vaccine-eligible  child  (whether 
State  or  Federal)  because  of  the  child's  fami- 
ly's inability  to  pay  for  the  administration 
of  the  vaccine.  The  Conferees  believe  that 
this  protection  Is  a  fundamental  standard  to 
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which  providers  may  be  reasonably  expected 
to  adhere. 

Finally,  the  Conferees  note  that  they  have 
prohibited  States  from  Imposing  additional 
qualifications  for  elUlblUty  as  a  protfram- 
reRistered  provider.  The  Conferees  have  done 
this  because,  as  was  discussed  above  regard- 
ing enforcement  of  entitlement  rights,  they 
seek  to  forestall  any  attempt  by  a  State  to 
require  that  patients  be  referred  from  a 
qualified,  willing  provider  to  another  site. 
The  Conferees  also  seek  to  assure  that  Fed- 
erally vacclne-ellglble  children  are  able  to 
choose  the  provider  that  they  wish  to  use  for 
this  benefit. 

•Section  1928(d)— Negotiation  of  Contracts 
with  Manufacturers"' 

The  Conference  Agreement  requires  that 
the  Secretary  negotiate  and  enter  Into  con- 
tracts with  manufacturers  of  vaccines  to 
meet  the  requirements  of  this  program.  The 
Secretary  Is  required  to  consolidate  these 
negotiations  and  contracts  with  other  such 
activities.  These  contracts  may  be  for  mul- 
tiple years. 

The  Conference  Agreement  specifies  that 
the  Secretary  may  not  agree  to  a  contract 
for  these  purposes  under  which  the  price  of 
the  vaccine  would  exceed  the  cost  of  the  vac- 
cine under  the  contract  of  the  Centers  for 
Disease  Control  and  Prevention  on  May  1, 
1993.  adjusted  for  inflation.  If,  however,  a 
new  vaccine  Is  recommended  for  routine  use 
In  children,  the  Secretary  Is  required  to  ne- 
gotiate for  the  purchase  price  of  that  vaccine 
and  is  not  bound  by  prices  set  for  current 
vaccines.  Contract  prices  are  to  Include  the 
price  for  shipping  and  handling.  In  carrying 
out  these  negotiations,  the  Secretary  Is  to 
take  Into  account  the  needs  that  States  have 
identified  (and  provided  in  advance  of  nego- 
tiations to  the  Secretary)  for  State  vacclne- 
ellglble  children  under  their  own  programs. 
The  Secretary  Is  also  to  take  into  account 
the  need  to  maintain  a  6-month  supply  of  pe- 
diatric vaccines  to  meet  unanticipated  needs 
and  to  consider  the  potential  for  disease  out- 
breaks. 

The  Conference  Agreement  further  pro- 
vides that  the  Secretary  shall,  as  appro- 
priate, enter  Into  a  contract  with  each  man- 
ufacturer of  the  vaccine  that  meets  the 
-erms  and  conditions  of  the  Secretary.  The 
Secretary  also  may  have  multiple  prices. 

The  Conferees  Intend  that  negotiations 
proceed  according  to  the  Federal  Acquisition 
Regulation,  subject  to  specific  provisions  of 
this  section,  including  the  price  celling.  The 
Conferees  note  that  the  maximum  price  al- 
lowed under  the  Conference  Agreement  is  In- 
tended to  be  a  celling  and  not  a  floor  or  a 
presumptive  price.  The  Conferees  understand 
that  In  recent  years,  the  Increase  In  the  pub- 
lic price  on  some  vaccines  has  not  kept  up 
with  the  Consumer  Price  Index.  They  intend 
to  retain  Secretary's  ability  to  negotiate 
savings  below  the  maximum  price  that  Is  es- 
tablished in  this  section. 

The  Conferees  also  Intend,  however,  that 
the  Secretary  conduct  negotiations  In  a 
manner  that  will  ensure  the  continuation  of 
research  and  development  toward  new,  bet- 
ter, and  safer  vaccines.  The  Conferees  recog- 
nize that  most  vaccine  Innovation  Is  con- 
ducted in  the  private  sector  by  manufactur- 
ers and  intend  that  the  Secretary  act  to  fos- 
ter such  Innovation  through  every  means 
available.  While  the  program  provides  sub- 
stantial fiscal  relief  to  the  States  and  Is 
cost-effective  for  the  Federal  government 
and  the  public  at  large,  the  Conferees  have 
not  adopted  the  new  vaccine  program  prin- 
cipally as  a  cost-cutting  measure  but  rather 
as  a  public  health  measure.  To  the  extent 


that  Increases  in  negotiated  prices  can  be 
justified  as  subsidizing  research  and  develop- 
ment necessary  for  the  Improvement  of  pub- 
lic health,  the  Conferees  intend  for  the  Sec- 
retary to  allow  such  increases.  Indeed,  rec- 
ognizing that  research  and  development  in 
vaccines  are  vital  to  public  health,  the  Con- 
ferees have  not  attempted  to  cap  the  cost  of 
new  vaccines  but  have  chosen  to  leave  such 
negotiations  to  the  Secretary  to  be  done  on 
an  ad  hoc  basis.  Moreover.  If  the  Secretary 
comes  to  believe  that  the  statutory  limita- 
tion on  prices  for  current  vaccines  does  not 
allow  for  sufficient  research  and  develop- 
ment subsidies,  the  Conferees  expect  her  to 
report  that  belief  to  the  Congress  and  to  re- 
quest an  amendment  to  the  limitation. 

The  Conferees  Intend  that  vaccine  manu- 
facturers retain  their  ability  under  these 
contract  provisions  to  distribute  pediatric 
vaccines  through  independent  drug  whole- 
salers. Manufacturers  may  elect  to  sub- 
contract the  shipping,  handling,  and  related 
distribution  functions  to  such  wholesalers. 
Independent  drug  wholesalers  frequently 
have  served  these  functions  In  the  past  and 
the  Conferees  do  not  Intend  to  disrupt  such 
practices.  The  Conferees  further  Intend  that 
States  be  allowed  to  retain  their  distribution 
systems. 

In  carrying  out  the  responsibilities  of  this 
subsection,  the  Secretary  Is  Intended  to  con- 
solidate these  negotiations  with  all  others 
that  she  carries  out  for  the  purchase  of  vac- 
cine. Including  those  for  the  use  of  grants 
funds  under  the  Public  Health  Service  Act. 
The  Conferees  believe  that  this  consolidation 
is  an  efficient  means  of  assuring  that  the 
largest  possible  number  of  children  have  ac- 
cess to  vaccines  and  do  not  Intend  the  ex- 
plicit description  of  authority  In  this  pro- 
gram to  limit  the  Secretary's  authority  In 
any  others. 

The  Conference  Agreement  also  provides 
for  an  emergency  stockpile  of  vaccines  to  be 
negotiated  and  purchased  under  these  provi- 
sions. While  the  Conferees  recognize  that 
this  Is  an  Increased  cost  In  the  short  run. 
they  believe  it  is  necessary  to  avoid  situa- 
tions In  which  potentially  life-saving  vac- 
cines are  unavailable  because  of  natural  dis- 
asters or  manufacturing  problems. 

The  Conference  Agreement  provides  au- 
thority for  the  Secretary  to  decline  to  enter 
Into  contracts.  The  Conferees  have  provided 
this  authority  for  extreme  circumstances 
only  and.  again,  would  emphasize  the  impor- 
tance of  continuity  of  vaccine  supplies  for 
Federally  vacclne-ellglble  children  and 
States. 

Recognizing  that  the  manufacturing  proc- 
ess for  vaccines  Is  complex  and  has  specific 
physical  plant  requirements,  the  Conferees 
understand  that  manufacturers  may  need 
the  reassurance  of  contracts  for  a  time 
longer  than  the  traditional  one-year  period. 
The  Conferees  have,  therefore  provided  the 
Secretary  with  the  unusual  authority,  tradi- 
tionally reserved  for  defense  issues,  to  pro- 
vide multi-year  contracts  to  allow  for  stabil- 
ity of  vaccine  supply. 

Also  recognizing  that  the  Federal  market 
share  in  the  vaccine  Industry  will  be  In- 
creased under  the  new  program,  the  Con- 
ferees have  provided  that  the  Secretary 
shall,  as  appropriate,  enter  Into  a  contract 
with  each  of  the  manufacturers  that  meets 
the  terms  and  conditions  of  the  Secretary, 
attempting  to  ensure  that  each  manufac- 
turer obtains  an  appropriate  share  of  the 
contract.  The  Conferees  have  adopted  this 
provision  to  assure  that  Federal  contracts 
under  the  program  encourage  competition. 
Innovation,  and  efficiency.  In  order  to  do  so, 


the  Secretary  may,  at  her  discretion,  also 
allow  for  different  prices  from  different  man- 
ufacturers. 

The  Conferees  Intend  that  manufacturers 
Involved  agree  to  submit  to  the  Secretary 
such  reports  as  the  Secretary  determines  to 
be  appropriate  with  respect  to  compliance 
with  the  contract. 

•Section  1928(e>— Use  of  Pediatric  Vaccines 

List"  ,    ^, 

In  carrying  out  the  requirements  of  this 
section,  the  Secretary  is  to  purchase  vac- 
cines from  the  list  established,  maintained, 
and  revised  by  the  Advisory  Committee  on 
Immunization  Practices.  The  Conferees  un- 
derstand that  this  list  includes  the  guide- 
lines and  schedule  of  appropriate  Immuniza- 
tion as  outlined  by  the  Advisory  Committee 
on  Immunization  Practices. 

The  Conferees  note  that  they  do  not  Intend 
that  this  list  and  these  guidelines  be  consid- 
ered guidelines,  standards,  performance 
measures  or  review  criteria  for  purposes  of 
the  Agency  for  Health  Care  Policy  and  Re- 
search under  Title  IX  of  the  Public  Health 
Service  Act  or  under  Section  1142  of  the  So- 
cial Security  Act. 

In  carrying  out  negotiations  under  this 
subsection  and  all  duties  of  this  section,  the 
Secretary  Is  to  rely  on  the  ACIP  list  of  rec- 
ommended vaccines.  The  Conferees  Intend 
that  the  Secretary  provide  for  Federally  vac- 
clne-ellglble children  the  same  vaccines  that 
are  recommended  for  children  with  their  own 
source  of  payment. 

The  Conferees  Intend  that  the  Advisory 
Committee  on  Immunization  Practices  be  al- 
lowed to  conduct  its  work  in  an  objective 
manner,  concerned  only  with  issues  of  public 
health  and  medicine.  While  decisions  regard- 
ing the  listing  of  recommended  vaccines  will, 
undoubtedly,  have  some  budget  implications 
for  the  program  and  the  Secretary,  it  is  the 
Conferees'  Intention  that  the  ACIP's  work  be 
rigorously  separated  from  such  concerns. 
The  Conferees  are  troubled  by  past  examples 
of  budgetary  Influence  in  matters  of  science 
and  has  chosen  the  Advisory  Committee  on 
Immunization  Practices  of  the  Centers  for 
Disease  Control  and  Prevention  as  a  commit- 
tee less  vulnerable  than  some  others  to  such 
Influence.  So.  for  example,  if  the  ACIP  were 
to  decide  that  one  vaccine  that  produces  side 
effects  and  reactions  should  be  replaced  with 
a  more  produces  side  effects  and  reactions 
should  be  replaced  with  a  more  expensive 
vaccine  that  does  not.  neither  the  Secretary 
nor  any  other  public  officer  should  attempt 
to  affect  that  judgment.  If  proposed  changes 
present  a  budget  implication  so  serious  as  to 
cause  the  Secretary  to  question  their  valid- 
ity, the  Secretary  should  present  that  con- 
cern and  a  proposed  legislative  change  to  the 
Congress,  but  until  legislative  change  Is 
made,  the  entitlements  of  States  to  ACIP- 
recommended  vaccines  are  to  continue  In  ef- 
fect. ,    ^ 

•Section     1928(f)— Requirement    of    State 
Maintenance  of  Immunization  Laws  ": 

The  Conference  Agreement  requires  the 
maintenance  of  State  laws  that  were  in  ef- 
fect on  May  1.  1993.  that  require  health  insur- 
ance policies  or  plans  to  provide  some  cov- 
erage with  respect  to  pediatric  vaccines.  In 
addition,  the  Conference  Agreement  pro- 
hibits any  group  health  plan  that  is  covered 
by  the  requirements  of  Title  XXII  of  the 
Public  Health  Service  Act  from  reducing  Its 
coverage  for  the  costs  of  pediatric  vaccines. 
In  keeping  with  other  provisions  in  this 
Act  regarding  the  maintenance  of  Insurance 
immunization  benefits  (whether  private, 
ERISA,  or  State-run),  the  Conferees  have 
adopted  this  requirement  to  forestall  any  at- 
tempts to  decrease  the  amount  of  private  in- 
surance coverage  that  currently  exists  for 
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vaccines.  The  Conference  Agreement  nec- 
essarily includes  only  a  limited  pool  of  eligi- 
ble children  and  the  Conferees  do  not  Intend 
for  States  or  private  insurers  to  shift  costs 
now  borne  by  private  third-party  payors  onto 
the  Dew  program. 

■Section  1928(g)— Termination": 

The  Conference  Agreement  provides  that 
the  new  plan  requirement  and  this  program 
terminate  upon  the  enactment  of  additional 
Federal  law  providing  for  immunization 
services  for  all  children  as  part  of  a  broad- 
based  reform  of  the  national  health  care  sys- 
tem. 

•Section  19281  h)— Definitions": 

Section  1928(h)  provides  definitions  for  the 
terms  u.sed  in  the  creation  of  the  vaccine  dis- 
tribution program. 

Other  Provisions  Relating  to  Immunizations 
Current  Law 

(a(  Outreach  and  Education.  States  partici- 
pating in  Medicaid  are  required  to  cover 
Early  and  Periodic  Screening.  Diagnostic, 
and  Treatment  (EPSDT)  services  for  all  ell- 
glblt  children  under  21.  States  are  required 
to  Inform  all  Medlcald-ellglble  children 
under  age  21  of  the  availability  of  EPSDT 
services. 

(b)  Schedule  of  Immunisations  under  EPSDT. 
The  screening  services  element  of  the 
EPSDT  benefit  must,  at  a  minimum.  Include 
appropriate  immunizations  according  to  age 
and  health  history,  at  Intervals  which  meet 
rea.sonable  standards  of  medical  practice,  as 
detai-mlned  by  each  State. 

(c)  Assuring  Adequate  Payment  Rates  for  Ad- 
ministration of  Vaccines  to  Children.  States  are 
required  to  reimburse  for  EPSDT  and  other 
pediatric  services  at  levels  which  are  suffi- 
cient to  enlist  enough  providers  so  that  care 
and  services  are  available  to  Medicaid  bene- 
ficiaries at  least  to  the  extent  that  they  are 
available  to  the  general  population  in  the  ge- 
ographic area.  With  respect  to  pediatric 
services.  States  must  submit,  by  April  1  of 
eacH  year,  a  State  plan  amendment  that 
specifies,  by  procedure,  the  payment  rates  to 
be  used  for  pediatric  services  in  the  year  be- 
ginning the  following  July  1  and  that  in- 
cludes data  to  assist  the  Secretary  in  evalu- 
ating the  State's  compliance  with  the  pro- 
vider participation  requirement. 

(d>  Denial  of  Federal  Firiancial  Participation 
for  Inappropriate  Administration  of  Single-Anti- 
gen Vaccine.  Federal  Medicaid  matching 
funds  are  available  for  the  costs  of  single- 
antigen  vaccines  and  their  administration. 

(e)  Requiring  .Medicaid  .Managed  Care  Plans 
to  Comply  U'ith  Immunisation  and  Other 
ESPDT  Requirements.  States  may  contract  on 
a  rljik  basis  with  managed  care  plans  to  de- 
liver covered  services,  including  appropriate 
Immunizations  and  other  EPSDT  benefits,  to 
Medlcald-ellglble  children  and  other  bene- 
ficiaries. 

House  Provision  (Section  5183) 

(a).  Outreach  and  Education.  Requires  the 
States  to  Inform  all  Medlcald-ellglble  chil- 
dren under  age  21  of  the  need  for  age-appro- 
priate Immunizations  against  vaccine-pre- 
ventable conditions.  Requires  State  Medic- 
aid agencies  to  enter  into  agreements  with 
State  agencies  and  other  institutions  or  or- 
ganizations receiving  Maternal  and  Child 
Health  (MCH)  Block  Grant  funds  under  Title 
V  providing  for  coordination  of  information 
and  education  on  childhood  vaccinations  and 
to  coordinate  delivery  of  immunization  serv- 
ices. Requires  State  Medicaid  agencies  to 
provide,  or  assure  the  provision  of.  informa- 
tion and  education  on  childhood  vaccina- 
tions and  the  delivery  of  immunization  serv- 
ices with  the  State's  operations  under  the 
Special  Supplemental  Food  Program  for 
Women.  Infants  and  Children  (WIC). 


Effective  Date:  Enactment. 

(b)  Schedule  of  Immuimatioris  Under  EPSDT. 
Requires  that  States,  as  part  of  the  screen- 
ing services  element  of  the  EPSDT  benefit 
package,  cover  appropriate  immunizations 
according  to  the  schedule  recommended  by 
the  Secretary  under  the  Public  Health  Serv- 
ice Act. 

Effective  Date:  90  days  after  the  issuance  of 
the  Secretary's  recommended  schedule  of 
immunizations. 

(C)  Assuring  Adequate  Payment  Rates  for  Ad- 
ministration of  Vaccines  to  Children.  Clarifies 
that,  for  purposes  of  determining  whether 
pediatric  service  payment  levels  are  suffi- 
cient, pediatric  services  Include  the  adminis- 
tration of  vaccines  by  health  care  practition- 
ers. 

Effective  Date:  Applies  with  respect  to 
State  amendments  submitted  by  April  1, 
1994. 

(d)  Denial  of  Federal  Financial  Participation 
for  Inappropriate  Administration  of  Single-. Anti- 
gen Vaccine.  The  House  bill  denies  Federal 
Medicaid  matching  funds  for  single-antigen 
vaccines,  and  the  administration  of  such  vac- 
cines, in  any  case  in  which  the  administra- 
tion of  a  combined-antigen  vaccine  was 
medically  appropriate  (as  determined  by  the 
Secretary ). 

Effective  Date:  Applies  with  respect  to  vac- 
cines administered  on  or  after  October  1, 
1993. 

(e)  Requiring  .Medicaid  Managed  Care  Plans 
to  Comply  with  Immunisation  and  Other  EPSDT 
Requirements.  Requires  that  a  risk  contract 
between  a  State  Medicaid  agency  and  an  en- 
tity: (1)  specify  which  EPSDT  services  are  to 
be  provided  under  the  contract  to  children 
enrolled  with  the  entity:  (2)  specify,  with  re- 
spect to  those  EPSDT  services  that  are  not 
to  be  provided  under  the  contract,  the  steps 
the  entity  will  take  (through  referrals, 
scheduling  appointments  with  appropriate 
providers,  monitoring  the  receipt  of  referred 
services,  or  other  arrangements)  to  assure 
that  such  individuals  will  receive  such  serv- 
ices; and  (3)  require  the  entity  to  submit 
periodic  reports  as  necessary  to  enable  the 
State  to  meet  its  reporting  requirements 
under  sections  1902(a)(43KD)  (relating  to 
EPSDT  screening  and  referral  rates  and 
State  participation  goals)  and  506(a)(2)  (re- 
lating to  progress  in  achieving  the  national 
year  2000  health  status  objectives  relating  to 
mothers  and  children).  Provides  for  the  Im- 
position of  a  civil  monetary  penalty  in  an 
amount  of  up  to  $25,000  for  each  Instance  in 
which  an  entity  fails  substantially  to  pro- 
vide EPSDT  services  to  the  extent  specified 
In  its  contract  with  the  State. 

Effective  Date:  Applies  to  contract  years  be- 
ginning on  or  after  October  1,  1993. 

Senate  Amendment.  The  Senate  amendment 
contains  no  comparable  provision. 

Conference  Agreement: 

(a)  Outreach  and  Education.  The  Conference 
Agreement  follows  the  House  bill  with  a 
modification. 

(b)  Schedule  of  Immunisations  under  EPSDT. 
The  Conference  Agreement  follows  the  House 
bill. 

(c)  Assuring  Adequate  Payment  Rates  for  Ad- 
ministration of  Vaccines  to  Children.  The  Con- 
ference Agreement  does  not  contain  the 
House  language  regarding  Medicaid  vaccine 
administration  fees.  The  Conferees  agree 
with  the  Secretary's  view  that,  under  cur- 
rent law.  she  has  the  authority  and  the  Con- 
ferees understand  that  it  is  the  Secretary's 
Intent  to  accomplish  what  the  House  bill 
would  have  required. 

(d)  Denial  of  FFP  for  Inappropriate  .Adminis- 
tration of  Single- Antigen  Vaccines.  The  Con- 
ference Agreement  follows  the  House  bill. 


(e)  Requiring  .Medicaid  Managed  Care  Plan  to 
Comply  with  Immunisation  and  Other  EPSDT 
Requirements.  The  conferees  have  been  in- 
formed that  a  point  of  order  could  be  raised 
In  the  Senate,  under  the  so-called  'Byrd 
rule  "  (section  313  of  the  Congressional  Budg- 
et Act  of  1974).  to  the  substance  of  the  House 
provision  if  included  in  the  conference  agree- 
ment. In  order  to  avoid  such  a  possible  point 
of  order,  the  conference  agreement  does  not 
Include  the  House  provision.  The  conferees 
express  no  views  on  the  merits  of  the  provi- 
sion. 

Availability  of  Medicaid  Payments  for  Child- 
hood Vaccine  Replacement  Programs. 

Current  Law.  States  may  not  make  payment 
for  covered  care  or  services  provided  to  .Medicaid 
beneficiaries  to  anyone  other  than  the  bene- 
ficiary or  the  practitioner  or  institution  provid- 
ing the  service,  with  certain  limited  exceptions. 
House  Bill  (Section  5184) 

Allows  States,  at  their  option,  to  make 
payments  directly  to  vaccine  manufacturers 
participating  in  a  voluntary  replacement 
program.  Under  such  a  program,  the  manu- 
facturer supplies  doses  of  the  vaccine  to  pro- 
viders that  administer  it.  periodically  re- 
places the  providers  supply  of  the  vaccine, 
and  charges  the  State  the  manufacturer's  bid 
price  to  the  CDC.  plus  a  reasonable  premium 
to  cover  shipping  and  handling  of  returns. 
Senate  Amendment  (Sec.  7801) 

Require  state  Medicaid  agencies  to  pur- 
chase vaccines  directly  from  manufacturers 
at  prices  negotiated  by  the  Centers  for  Dis- 
ease Control  (plus  shipping  and  handling  fees 
for  return  doses)  and  develop  a  distribution 
system  to  deliver  the  vaccines  to  all  Medic- 
aid providers  for  inoculation  of  Medicaid  eli- 
gible children.  Annual  price  increases  under 
the  CDC  contract  are  limited  to  Increases  in 
the  CPI  beginning  in  fiscal  year  1994  through 
fiscal  year  1998. 
Conference  Agreement 

The  Conference  agreement  follows  the 
House  bill  with  a  modification  limiting  its 
duration  to  FY  1994. 

Sec.  13632.  .K'ational  Vaccine  Injury  Compensa- 
tion Program  Amendments. 
Current  Law 

The  National  Childhood  Vaccine  Injury 
Act  of  1986  (P.L.  99-660)  created  a  system  for 
compensating  children  for  injuries  received 
from  routine  pediatric  immunizations.  The 
Vaccine  Compensation  Am.endments  of  1987 
(P.L.  100-203)  provided  for  a  source  of  pay- 
ment for  such  compensation  and  began  the 
implementation  of  the  system. 
House  Bill 

The  House  bill  Increases  the  amount  of  ad- 
ministrative expenses  for  Health  and  Human 
Services,  Department  of  Justice  and  the  U.S. 
Claims  Court  from  the  Compensation  Trust 
Fund  from  $2.5  million  to  $3  million.  It  al- 
lows individuals  to  file  for  compensation  if 
the  effect  of  a  revision  in  the  Vaccine  Injury 
Table  were  to  increase  significantly  the  like- 
lihood of  such  individual's  obtaining  com- 
pensation. It  extends  the  time  period  for  sus- 
pension of  proceedings  for  pre-enactment 
cases  from  540  days  to  30  months  (but  for  no 
more  than  six  months  at  a  time).  It  also  sim- 
plifies requirements  regarding  vaccine  infor- 
mation materials  and  provides  for  a  quicker 
process  through  which  the  required  informa- 
tion is  to  be  made  available. 
Senate  Amendment 

The  Senate  amendment  contains  similar 
[jrovislons.  In  addition,  the  Senate  amend- 
ment increases  the  direct  spending  authority 
for  awards  for  retroactive  cases  and  amend- 
ments to  the  table  of  injuries  for  compensa- 
tion. 
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Conference  Agreement 

The  Conference  Agreement  contains  the 
House  and  Senate  provisions  reRardlng  ex- 
tension of  time  and  the  Senate  provisions  re- 
garding Increases  In  direct  spending  and 
amendments  to  the  table  for  compensation. 

The  Conferees  have  been  Informed  that  a 
point  of  order  could  be  raised  In  the  Senate, 
under  the  so-called  'Byrd  rule""  (section  313 
of  the  Congressional  Budget  Act  of  1974  >.  to 
the  substance  of  the  remaining  House  and 
Senate  provisions  If  included  In  the  Con- 
ference Agreement.  In  order  to  avoid  such  a 
possible  point  of  order,  the  Conference 
Agreement  does  not  Include  these  provisions. 
The  Conferees  express  no  views  on  the  merits 
of  these  provisions. 

The  Conferees  also  express  their  Intention 
that  the  Administration  make  substantive 
proposals  to  address  the  serious  problems 
that  remain  In  the  vaccine  Injury  compensa- 
tion system  regarding  payment  of  claims  for 
pre-enactment  cases.  Continued  postpone- 
ment of  addressing  these  Issues  threatens  to 
work  a  serious  Injustice  to  petitioners,  man- 
ufacturers, and  the  program  itself. 
Sational  System  for  Monitoring  Immunization 

Status  of  Children 
House  Bill  (Sec.  5181) 

The  House  bill  establishes  a  new  discre- 
tionary State  grants  program  (to  be  adminis- 
tered by  the  Centers  for  Disease  Control  and 
Prevention)  for  the  purpose  of  developing 
and  maintaining  registries  containing  Infor- 
mation relating  to  the  Immunization  status 
of  the  Nation's  children.  It  requires  States  as 
a  condition  of  receiving  free  vaccine  under 
the  free  vaccine  distribution  progi-am  to 
have  a  registry  In  place  not  later  than  Octo- 
ber 1.  1996.  The  bill  also  allows  for  State  ex- 
emption for  the  collection  of  data  on  any 
child  If  a  parent  of  such  a  child  makes  such 
a  request.  The  bill  authorizes  appropriations 
for  this  purpose. 
Senate  Amendment 

The  Senate  amendment  contains  similar 
provisions,  although  participation  in  the  reg- 
istry program  is  not  made  a  condition  of  par- 
ticipation In  the  free  vaccine  distribution 
program. 
Conference  Agreement 

The  Conferees  have  been  informed  that  a 
point  of  order  could  be  raised  In  the  Senate, 
under  the  so-called  -Byrd  rule"  (Section  313 
of  the  Congressional  Budget  Act  of  1974).  to 
the  substance  of  both  the  House  and  the  Sen- 
ate provisions  If  Included  in  the  Conference 
Agreement.  In  order  to  avoid  such  a  point  of 
order,  the  Conference  Agreement  does  not  In- 
clude either  the  House  or  Senate  provision. 
The  Conferees  express  no  views  on  the  merits 
of  these  provisions. 
House  bill 

The  House  bill  establishes  In  Title  XXI  of 
the  Public  Health  Service  Act  a  new  child- 
hood immunizations  grants  program.  This 
Program  replaces  the  Centers  for  Disease 
Control  and  Prevention  program  authorized 
under  Section  317  of  the  Public  Health  Serv- 
ice Act.  and  authorizes  all  activities  pre- 
viously funded  through  that  program  with 
the  exception  of  the  purchase  and  delivery  of 
vaccines.  The  bill  authorizes  appropriations 
for  this  purpose. 
Senate  amendment 

The  Senate  amendment  contains  similar 
provisions,  although  It  does  not  replace  Sec- 
tion 317.  and  focuses  on  rebuilding  the  public 
health  infrastructure  and  outreach  activities 
to  enhance  the  delivery  of  Immunizations.  It 
also  contains  provisions  for  better  coordina- 
tion of  Federal  efforts  to  Improve  Immuniza- 
tion rates. 


Conlerence  agreement 

The  Conferees  have  been  Informed  that  a 
point  of  order  could  be  raised  In  the  Senate, 
under  the  so-called  -Byrd  rule"  (Section  313 
of  the  Congressional  Budget  Act  of  1974).  to 
the  substance  of  both  the  House  and  Senate 
provisions  If  included  in  the  Conference 
Agieement.  In  order  to  avoid  such  a  possible 
point  of  order,  the  Conference  Agreement 
does  not  include  the  House  or  the  Senate 
provision.  The  Conferees  express  no  views  on 
the  merits  of  the  provisions. 
Healthy  Start  for  Infants 
Current  Law 

In  FY  1993.  the  Federal  Government  made 
$79  million  In  grants  for  the  purpose  of  re- 
ducing Infant  mortality  In  selected  commu- 
nities. There  is  no  statutory  authority  for 
the  appropriation  of  funds  for  these 
■Healthy  Start '"  demonstrations. 
House  Bill  (Sec.  5185) 

The  House  bill  authorizes  the  Secretary  to 
make  grants  for  the  operation  of  no  more 
than  21  Healthy  Start  demonstration 
projects  for  the  purpose  of  reducing.  In  the 
geographic  area  Involved.  (1)  the  incidence  of 
infant  mortality  and  morbidity.  (11)  the  Inci- 
dence of  fetal  deaths;  (111)  the  Incidence  of 
maternal  mortality:  (Iv)  the  Incidence  of 
fetal  alcohol  syndrome:  and  (v)  the  Incidence 
of  low-blrthwelght  babies.  The  Secretary  Is 
required.  In  providing  for  a  demonstration 
project  In  a  geographic  area,  to  seek  to  meet 
the  applicable  Year  2000  Health  Status  Objec- 
tives with  respect  to  each  of  the  four  pro- 
gram purposes  described  above.  For  each  of 
FY  1994  through  1997.  the  Program  is  author- 
ized at  an  amount  of  "such  sums  as  may  be 
necessary."'  The  program  sunsets  on  October 
1.  1997. 
Senate  Amendment 

The  Senate  Amendment  contains  no  simi- 
lar provisions. 
Conference  Agreement 

The  Conferees  have  been  Informed  that  a 
point  of  order  could  be  raised  in  the  Senate, 
under  the  so-called  'Byrd  rule  "  (section  313 
of  the  Congressional  Budget  Act  of  1974).  to 
the  substance  of  the  House  provisions  if  In- 
cluded In  the  Conference  Agreement.  In 
order  to  avoid  such  a  possible  point  of  order, 
the  Conference  Agreement  does  not  include 
the  House  provisions.  The  Conferees  express 
no  views  on  the  merits  of  the  provisions. 
Tort  Claims  Coverage  for  Health  Centers 
House  Bill 

The  House  bill  clarifies  that  a  Community 
Health  Center  (or  other  entity  described  in 
section  224(g)(4)  of  the  Public  Health  Service 
Act)  may  elect  not  to  participate  In  coverage 
under  the  Federal  Tort  Claims  Act  If  the  en- 
tity establishes  that  It  has  been  a  partici- 
pant In.  and  a  partial  owner  of,  a  nonprofit 
risk  retention  group.  In  addition,  the  bill 
clarifies  that  officers  and  employees  of  enti- 
ties under  section  224(g)(4)  are  covered  under 
the  FTCA,  even  if  they  are  not  health  care 
providers. 
Senate  Bill 

The  Senate  bill  made  similar  changes  to 
the  Public  Health  Service  Act,  with  minor 
technical  differences. 
Conference  Agreement 

The  conferees  have  been  Informed  that  a 
point  of  order  could  be  raised  In  the  Senate, 
under  the  so-called  'Byrd  rule  "  (seotlon  313 
of  the  Congressional  Budget  Act  of  1974),  to 
the  substance  of  the  provision  If  Included  In 
the  conference  agreement.  In  order  to  avoid 
such  a  possible  point  of  order,  the  conference 


agreement  does  not  Include  the  provision. 
The  conferees  express  no  views  on  the  merits 
of  the  provision. 
Physician  Ownership  Study: 

House  Bill 

The  House  bill  contained  no  provision. 
Senate  Bill 

The  Senate  bill  required  the  Secretary  of 
Health  and  Human  Services  to  study  the  de- 
sirability of  mandating  that  providers  not 
refer  patients  to  entitles  In  which  the  pro- 
viders have  a  financial  Interest  and  to  evalu- 
ate different  options  with  respect  to  the 
scope  of  such  prohibition. 
Conference  Agreement 

The  conferees  have  been  Informed  that  a 
point  of  order  could  be  raised  in  the  Senate, 
under  the  so-called  -Byrd  rule"  (section  313 
of  the  Congressional  Budget  Act  of  1974).  to 
the  substance  of  the  Senate  provision  if  In- 
cluded In  the  conference  agreement.  In  order 
to  avoid  such  a  possible  point  of  order,  the 
conference  agreement  does  not  Include  the 
Senate  provision.  The  conferees  express  no 
views  on  the  merits  of  the  provision. 

National  Health  Service  Corps  Retirement: 

House  Bill 

The  House  bill  contained  no  such  provi- 
sion. 
Senate  Bill 

The  Senate  bill  required  that  retirees  of 
the  National  Health  Service  Corps  be  treated 
the  same  as  military  retirees  with  respect  to 
increases  In  retirement  pay. 
Conference  Agreetnent 

Senate  recedes. 

ARK.AXSAS  BEST 

Mr.  LUGAR.  Mr.  President,  I  would 
like  to  call  attention  to  an  important 
tax  issue,  the  treatment  of  hedging 
transactions,  which  is  touched  upon 
the  revenue  reconciliation  bill  but  is 
left  largely  unresolved.  This  issue,  re- 
ferred to  as  the  •■  Arkansas  Best"  issue 
has  major  ramifications  on  the  com- 
mercial activities  of  business  across 
America.  In  this  uncertain  economy, 
the  last  thing  the  business  community 
needs  are  further  impediments  to  their 
activities,  particularly  their  risk  man- 
agement activities. 

I  urge  that  resolution  of  the  hedging 
problem  be  giving  immediate  attention 
by  the  administration.  This  is  an  issue 
that  should  not  be  permitted  to  remain 
unfinished.  Hedging  transactions  con- 
tribute to  the  efficient  operation  of 
businesses  by  reducing  or  transforming 
unwanted  risks  encountered  by  farmers 
and  other  businesspersons  in  their 
business  activities.  Hedging  should  be 
encouraged  as  a  matter  of  public  pol- 
icy. Yet,  hedging  activities  are  being 
unfairly  and  unnecessarily  challenged 
by  the  Internal  Revenue  Service. 

The  tax  problem  concerning  the  busi- 
ness world  is  the  prospect  of  having 
hedging  losses  considered  nondeduct- 
ible against  the  ordinary  income  pro- 
duced by  the  business  operations  being 
hedged.  This  problem  can  arise  in 
many  different  business  contexts,  from 
farmers  and  grain  dealers  to  currency 
traders  and  petroleum  companies. 

For  example,  assume  that  a  farmer 
wants  to  insure  himself  against  a  de- 
cline in  corn  prices  during  the  period  of 
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time  prior  to  the  harvest  and  sale  of 
his  1994  corn  crop.  Therefore,  in  the 
spring  of  1994  he  enters  into  corn  fu- 
tures contracts  for  the  sale  of  corn  for 
December  1994.  delivery  in  a  quantity 
approximating  what  he  expects  to  har- 
vest and  at  a  price  of  $2.50'l3u.  A  $2.50' 
bu.  price  is  expected  to  result  in  a  $.50/ 
bu  profit  after  taking  account  of  the 
farmer's  out-of-pocket  expenses. 

If,  at  the  time  of  harvest  in  the  fall, 
the  then-prevailing  price  for  corn  is 
only  S2.30bu..  the  farmer's  sale  of  corn 
on  the  spot  market  for  that  price  will 
ostensibly  reduce  his  profit  to  only 
$.30/bu.  However,  closing  out  the  short 
December  corn  futures  contracts  at 
that  time — through  offsetting  trades 
on  the  futures  exchange— should 
produce  a  counterbalancing  gain  of 
about  $.20, bu.,  leaving  the  farmer  with 
the  anticipated  profit  of  $.50bu.  And.  if 
the  prevailing  price  when  the  farmer 
sells  his  corn  turns  out  to  be  $2.70  bu.. 
the  ostensible  $.70bu.  profit  from  the 
sale  of  physical  corn  will  be  offset  by  a 
$.20/bu.  loss  on  the  futures  contracts, 
resulting  again  in  a  $.50  bu.  profit. 

In  the  example,  the  farmer  has  used 
short  futures  contracts  effectively  to 
lock  in  a  price  of  $2.50  bu.  and,  under 
the  expense  assumptions,  a  profit  of 
$.50/bu.  Through  hedging,  the  farmer 
has  insulated  his  before-tax  economics 
profits  from  commodity  price  fluctua- 
tions. 

The  only  rational  tax  result  is  to  tax 
the  farmer  on  the  $.50  bu.  net  economic 
profit  in  the  example,  regardless  of 
whether  the  insured-against  commod- 
ity prices  have  fallen  to  $2. 30bu.— re- 
sulting in  an  offsetting  hedging  gain— 
or  risen  to  $2.70  bu.— resulting  in  an 
offsetting  hedging  loss.  Appropriately, 
for  over  60  years,  this  rational  result 
was  accepted  by  taxpayers  and  the  In- 
ternal Revenue  Service.  The  farmer's 
sale  of  physical  corn  produces  ordinary 
income— or  loss.  And.  until  recently. 
there  was  no  question  but  that  the  fu- 
tures transactions  in  the  example 
would  also  receive  ordinary  treatment, 
so  that  any  hedging  losses  could  be 
fully  offset  against  ordinary  income 
from  the  physical  corn  transactions 
being  hedged. 

However,  many  IRS  agents  are  now 
claiming  that  the  futures  transactions 
produce  capital  gain  or  loss.  This 
claimed  capital  treatment  for  hedges 
creates  an  intolerable  tax  risk.  Because 
capatal  losses  can  be  deducted  only 
against  capital  gain — and,  in  the  case 
of  individuals.  $3,000  of  ordinary  in- 
come— the  hedger  may  have  his  taxable 
income  distorted  to  his  disadvantage. 
In  the  example  of  corn  prices  rising  to 
$2.70bu..  the  IRS  will  tax  the  farmer 
the  full  $.70t)U.  gross  profit  on  the  sale 
of  physical  corn  without  permitting 
any  deduction,  except  possibly  $3,000, 
for  the  $.20bu.  economic  loss  on  the 
corn  futures.  The  farmer  is  effectively 
taxed  on  $.20  bu.  of  phantom  profits. 

Taxing  this  phantom  income  is  un- 
questionably bad  tax  policy,  but  many 


IRS  agents  take  the  view  that  the  re- 
sult is  required  by  the  1988  Supreme 
Court  opinion  in  Arkansas  Best  versus 
Commissioner.  Although  Arkansas 
Best  was  not  a  hedging  case,  language 
in  the  opinion  has  been  interpreted  by 
some  to  require  capital  gain  or  loss 
treatment  for  sales  or  exchanges  of  vir- 
tually all  property  except  inventory, 
such  as  the  farmer's  physical  corn,  or 
substitutes  for  inventory.  In  the  nar- 
row view  of  some  agents,  long  futures 
contracts,  that  is,  contracts  to  buy 
commodities,  qualify  as  inventory  sub- 
stitutes for  this  purpose,  but  short  con- 
tracts that  is.  contracts  to  sell,  do  not. 

This  misguided  interpretation  of  Ar- 
kansas Best  adversely  affects  a  wide 
range  of  hedging  activities  in  addition 
to  the  classic  agricultural  futures 
hedge  just  described.  It  places  a  cloud 
of  uncertainty  over  the  use  of  various 
techniques  utilizing  options  positions 
to  hedge  business  transactions,  includ- 
ing the  use  by  farmers  of  options  on  fu- 
tures contracts  under  the  Options  Pilot 
Program,  established  by  Congress  in 
1980  as  a  market  alternative  to  farm 
price  supports.  Also  affected  are  hedges 
of  business  borrowing  costs,  manufac- 
turing profits,  fuel  costs  of  airlines, 
prices  for  energy  producers,  and  many 
other  risk  management  activities. 

A  recent  decision  of  the  U.S.  Tax 
Court  in  Federal  Sational  Mortgage  As- 
sociation v.  Commissioner.  100  T.C.  No.  36 
(June  17.  1993).  represents  a  significant 
rejection  of  the  IRS'  litigating  posi- 
tion. In  the  Fannie  Mae  case,  the  court 
upheld  the  ordinary  treatment  claimed 
by  the  taxpayer  with  respect  to  losses 
incurred  on  interest-rate  hedges.  The 
taxpayer  had  used  futures  contracts, 
options,  and  short  sales  of  securities  to 
hedge  against  the  risk  of  rising  inter- 
est rates  in  connection  with  the  tax- 
payer's commitments  to  purchase  in- 
terest-bearing obligations  and  the  tax- 
payer's anticipated  issuances  of  deben- 
tures to  finance  or  refinance  the  acqui- 
sition of  such  obligations. 

While  Fannie  Mae  represents  a  major 
advance  in  the  development  of  reason- 
able tax  results  for  hedges,  the  Tax 
Court  opinion  does  not  put  the  hedging 
issues  to  rest.  The  court  left  unan- 
swered questions  abut  types- of  hedging 
transactions  dissimilar  from  those  at 
issue  in  that  case.  Also,  the  opinion  is 
subject  to  appeal  and  thus  cannot  now 
be  considered  a  determinative  judicial 
rejection  of  the  IRS'  arguments. 

Eventually,  if  the  IRS  insists  upon 
pursuing  its  litigating  position  through 
a  series  of  cases  and  years  of  trials  and 
appeals,  the  courts  would  like  decide 
definitively  that  most  business  hedges 
qualify  for  ordinary  treatment  not- 
withstanding Arkansas  Best.  But  the 
years  of  uncertainty  resulting  from 
protracted  litigation  would  be  costly 
for  the  U.S.  economy.  The  prospect  of 
IRS  challenge  has  already  forced  many 
farmers  and  other  businesspersons  to 
forgo  prudent  hedging  activities  to  re- 


duce their  business  risks.  The  threat  of 
being  taxed  on  phantom  profits  is  sim- 
ply too  dire. 

The  tax  problems  of  hedgers  are 
noted  in  the  conference  report  on  the 
revenue  reconciliation  bill.  The  bill  it- 
self would  add  a  new  section  475  to  the 
Internal  Revenue  Code,  which  provides 
for  mark-to-market  accounting  for  se- 
curities dealers  and  addresses  part  of 
the  hedging  problem  encountered  by 
those  taxpayers.  But  the  bulk  of  the 
hedging  issues  are  not  addressed  in  the 
bill,  and  the  conferees  have  urged  in 
the  statement  of  conference  managers 
that  the  remaining  hedging  problems 
be  resolved  expeditiously  through  leg- 
islation, regulations,  or  some  combina- 
tion of  the  two. 

Immediate  action  is  urgently  needed 
to  remove  the  threat  of  this  unwar- 
ranted tax  penalty  for  hedges.  If.  as 
many  believe,  the  current  tax  laws  give 
the  administration  the  ability  to  cor- 
rect this  uncertain  environment,  then 
regulations  should  promptly  be  drafted 
to  achieve  that  result.  If  legislation  is 
needed,  the  administration  should  send 
that  signal.  In  no  event  should  the 
threat  of  devastating  tax  results  be  al- 
lowed to  continue  to  disrupt  important 
risk  management  activities  in  the 
economy. 

Mr.  McCONNELL.  Mr.  President.  I 
have  come  to  the  floor  today  to  oppose 
the  President's  tax  package.  That's 
right,  tax  package.  Let's  quit  trying  to 
hoodwink  the  American  people  in 
thinking  this  package  reforms  the 
wasteful  way  Congress  spends  tax- 
payers" dollars. 

This  package  contains  the  largest  tax 
increase  in  history,  and  promises  defi- 
cit reduction.  This  package  will  not  re- 
duce the  Federal  debt,  or  even  balance 
one  annual  budget  for  that  matter. 
Under  the  bet  circumstances  this  pack- 
age merely  slows  the  growth  of  Federal 
spending  to  no  less  than  $200  billion  per 
year.  In  fact,  even  by  the  President's 
own  calculation,  this  package  will  con- 
tribute $1  trillion  to  the  deficit  over 
the  next  5  years. 

President  Clinton  has  saddled  this 
country  with  $255  billion  in  taxes  and 
user  fees,  while  only  reducing  spending 
by  $119  billion.  Mr.  President,  it  is  im,- 
portant  to  note  that  80  percent  of  the 
few  proposed  cuts  have  been  put  off 
until  after  the  next  election.  Therefore, 
the  American  people  are  left  with 
fewer  after-tax  dollars,  while  the  Gov- 
ernment is  allowed  to  increase  in  size 
and  scope,  putting  off  promised  cuts 
until  the  hazy  future. 

In  fact,  this  proposal  raises  nearly 
$2.13  in  taxes  for  every  $1  in  spending 
cuts.  In  the  first  year,  the  ratio  of 
taxes  to  spending  is  $30  to  $1.  Not  until 
1998.  after  the  next  election,  does  the 
ratio  narrow  to  about  $1.10  in  new 
taxes  to  $1  in  cuts.  0MB  Director  Leon 
Panetta  testified  the  President's  pack- 
age would  be  about  $2  in  cuts  to  $1  in 
taxes.  Despite  the  promises,  taxes  will 
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outpace  the  promised  cuts  by  over  2  to 
1. 

If  the  people  of  this  country  had  any 
question  regarding  President  Clinton's 
true  colors.  It  is  now  painfully  clear 
that  he  is  a  tax-and-spend  Democrat. 

President  Clinton  ran  for  President 
like  Ronald  Reagan,  and  now  he  is  run- 
ning the  country  like  Jimmy  Carter. 
Rather  than  delivery  on  his  deficit-cut- 
ting promise,  he  has  betrayed  the 
American  people  with  massive  tax  in- 
creases. The  only  promise  Bill  Clinton 
has  fulfilled  is  his  promise  of  change- 
he  has  changed  all  of  the  policies  that 
got  him  elected  while  making  the  mid- 
dle class  pay  more. 

The  message  I  am  receiving  from  an 
overwhelming  majority  of  Kentuckians 
is  clear:  Cut  spending,  period.  We  don't 
have  a  budget  deficit  because  we  tax 
too  little,  but  because  we  spend  too 
much.  This  tax  package  is  crafted  with 
the  largest  percent  of  deficit  reduction 
coming  from  hard-earned  tax  dollars. 

Higher  taxes,  increased  Government 
spending,  and  budget  gimmicks  con- 
tained in  this  tax  package  are  identical 
to  the  failed  budget  agreement  passed 
in  1990.  The  1990  agreement  also  in- 
cluded ineffective  budget  restraints, 
false  promises  of  future  deficit  reduc- 
tion, and  what  we  can  now  consider  a 
relatively  small  tax  increase  of  $164 
billion.  The  agreement  was  a  disaster. 
Instead  of  the  intended  $527  billion  in 
deficit  reduction,  the  deficit  is  now  ex- 
pected to  be  $875  billion  higher  than  in- 
tended. 

Mr.  President.  I  would  like  to  point 
out  to  my  colleagues  and  the  American 
people  that  Mr.  Clinton  modeled  his 
package  so  closely  after  the  failed  1990 
budget  agreement  that  he  actually  in- 
cluded $44  billion  in  cuts  enacted  in 
1990.  That's  right.  Mr.  Clinton  poached 
S44  billion  from  the  1990  agreement.  So. 
instead  of  the  projected  $427  billion  in 
deficit  reduction.  I  guess  his  cuts  only 
amount  to  only  $383:  and  believe  me.  I 
am  giving  him  the  benefit  of  the  doubt. 
Since  1980.  Congress  has  increased 
taxes  six  times  under  the  pretense  of 
deficit  reduction.  In  each  of  the  six 
budget  agreements  of  1982.  1984.  1985. 
1987.  1989.  and  1990.  higher  taxes  cou- 
pled with  promised  deficit  reduction 
produced  higher  deficits.  It's  critical 
that  we  break  the  tax-and-spend  budg- 
et mold  this  Congress  has  cast. 

In  Mr.  Clinton's  address  to  the  Amer- 
ican people  he  told  them  that  his  ad- 
ministration was  going  to  end  business 
as  usual.  Rather  than  a  departure  from 
business  as  usual,  I  think  Mr.  Clinton 
intended  to  say  that  the  tax-and-spend 
Democrats  are  open  for  business. 

Throughout  this  budget  process. 
President  Clinton  has  insisted  that 
only  the  wealthiest  Americans  will  pay 
higher  taxes,  when  in  truth,  small  busi- 
nesses, the  elderly,  and  anyone  who 
drives  a  car  will  be  hit  with  a  higher 
tax  bill.  In  Kentucky,  residents  will  see 
a  14.8-percent  increase  in  the  gasoline 


tax.  draining  over  $420  million  from  the 
Kentucky  economy.  This  means  a  tax 
increase  of  $326  a  year  for  Kentucky 
families. 

Small  businesses,  which  have  ac- 
counted for  over  80  percent  of  the  new 
job  creation  in  the  past  decade,  will 
also  be  targeted.  President  Clinton  is 
entirely  wrong  in  burdening  the  best 
and  the  brightest  small  businesses.  If 
we  are  to  restore  economic  vitality  to 
this  country  we  cannot  cripple  the  over 
800.000  small  businesses  that  will  bear 
the  burden  of  higher  taxes.  Mr.  Presi- 
dent, we  cannot  afford  to  tax  success. 

Mr.  Clinton  insists  that  this  package 
will  create  new  jobs  and  restore  vital- 
ity to  the  economy.  I  have  listened  to 
the  businessowners  of  Kentucky,  and 
they  are  downright  pessimistic  about 
CUntonomics.  In  an  Associated  Indus- 
tries of  Kentucky  survey,  an  over- 
whelming 84  percent  of  employers 
blasted  the  President's  tax  proposals  as 
bad  or  very  bad  for  their  business.  In  a 
similar  poll  of  businessowners  taken  by 
Citizens  for  a  Sound  Economy.  85  per- 
cent opposed  the  plan  and  a  whopping 
40  percent  stated  they  are  likely  to  lay 
off  one  or  more  employees. 

Mr.  President,  this  is  not  a  ringing 
endorsement  of  the  President's  tax 
plan.  The  American  people  oppose  this 
plan  and  I  will  vote  to  defeat  the  larg- 
est tax  increase  in  this  Nation's  his- 
tory, in  hopes  that  a  compromise  can 
be  worked  out  that  will  make  substan- 
tial and  lasting  cuts  in  Government 
spending. 

Mr.  ROCKEFELLER.  Mr.  President, 
how  many  times  has  the  direction  of 
this  country  been  decided  here  in  the 
Senate?  How  many  times  has  the  Sen- 
ate debated  the  question  of  war.  pon- 
dered the  prosperity  of  our  people,  or 
weighed  the  fate  of  our  Nation?  This 
Chamber  has  been  something  of  a 
crossroad  for  America.  It  is  right  here 
where  policies  and  ideas  meet  and  di- 
verge, and  where  the  destiny  of  the 
American  people  has  hung  in  the  bal- 
ance. 

Today,  once  again,  the  crossroad  of 
America  lies  right  here.  This  is  the 
time  to  determine  the  direction  of  the 
country's  economic  future.  A  vote  in 
support  of  this  budget  plan  is  a  vote  to. 
finally,  begin  to  get  our  economic 
house  in  order.  It  is  a  vote  for  an  essen- 
tial part  of  an  economic  strategy  to 
create  jobs  and  invest  in  the  American 
people.  It  is  a  vote  for  the  first  step  in 
a  long  march  for  progress  that  must  in- 
clude reforming  our  health  care  sys- 
tem, regaining  our  economic  competi- 
tiveness, and  reviving  a  sense  of  hope 
among  all  of  our  people. 

A  vote  against  the  plan  is  an  endorse- 
ment for  stagnation  and  for  the  fiscal 
foolishness  that  has  sapped  our 
strength  and  brought  us  to  the  brink  of 
ruin. 

This  budget  plan  lives  up  to  prin- 
ciples that  we  share  with  the  Presi- 
dent. It  is  fair  and  equitable,  and  it  of- 


fers encouraging  news  for  those  Ameri- 
cans hit  hardest  by  our  economic 
slump.  It  meets  the  test  that  I  have 
heard  time  and  time  again  expressed  by 
the  West  'Virginians  I  represent— when 
they  said  they  were  willing  to  shoulder 
part  of  the  burden  of  digging  out  and 
moving  forward,  but  if  and  only  if  ev- 
eryone else  were  required  to  do  their 

For  American  families,  passing  this 
plan  will  translate  into  lower  interest 
rates  on  houses  and  cars.  Less  of  their 
tax  dollars  will  go  down  the  black  hole 
of  debt  service,  which  in  the  end  buys 
nothing.  The  fears  of  tax  hikes— fueled 
by  special  interests  and  scare  tactics- 
are  unfounded.  Working  families  in 
West  Virginia  and  throughout  America 
will  pay  less  than  $3  a  month  on  a  4."3- 
cent-a-gallon  gasoline  tax.  The  expan- 
sion of  the  earned  income  tax  credit 
will  allow  working  families— 100,000  in 
West  Virginia  alone— to  pull  them- 
selves out  of  poverty.  Expansion  of  the 
earned  income  tax  credit  is  a  major 
downpayment  on  building  income  secu- 
rity for  our  families,  and  another  step 
forward  in  implementing  the  rec- 
ommendations of  the  bipartisan  Na- 
tional Commission  on  Children,  which  I 
was  so  proud  to  chair. 

In  addition  to  helping  working  fami- 
lies struggling  to  make  ends  meet  with 
this  pro-work  tax  credit,  the  package 
makes  needed  social  investments  for 
children  and  families.  Over  $1  billion 
will  be  invested  in  new  innovative  pro- 
grams for  family  preservation  and  fam- 
ily support  as  a  way  to  strengthen  fam- 
ily and  help  prevent  child  abuse  and 
neglect.  As  the  sponsor  of  legislation  in 
the  Senate  to  reform  child  welfare 
services,  which  shares  the  same  fun- 
damental goals,  I  am  delighted  that  we 
are  acting  to  help  our  most  vulnerable 
children.  My  State  of  West  Virginia 
should  receive  as  much  as  $8  million 
under  this  initiative  for  children.  Im- 
provements in  the  Food  Stamp  Pro- 
gram and  child  immunizations  are 
meaningful  initiatives  that  will  make 
a  real  difference  in  the  lives  of  children 
and  families  in  West  Virginia  and 
across  our  country. 

Small  businesses  will  benefit  from  in- 
centives and  tax  cuts  aimed  at  stimu- 
lating job  creation  and  capital  forma- 
tion. Fully  96  percent  of  business  own- 
ers will  get  more  out  of  the  plan  than 
they  will  put  in  through  capital  gains 
tax  cuts  for  equipment,  research, 
bricks,  and  mortar.  West  Virginia  is 
projected  to  get  an  economic  boost 
that  will  yield  23.000  new  jobs. 

Some  of  our  Nation's  most  desperate 
and  destitute  areas— both  urban  and 
rural— will  benefit  from  a  new  and  in- 
novative empowerment  zone  proposal. 
This  will  encourage  development,  in- 
vestment, and  job  creation  to  help  peo- 
ple replace  their  welfare  checks  with 
pay  stubs. 

This  package  also  invests  in  afford- 
able housing  with  the  permanent  ex- 
tension of  the  low-income  housing  tax 


credit  and  the  Mortgage  Revenue  Bond 
Program.  These  programs  help  finance 
new  construction  which  creates  good 
jobs  for  Americans.  In  West  Virginia, 
the  Mortgage  Revenue  Bond  Program 
has  helped  over  20.000  middle-income 
families  secure  the  American  Dream,  a 
home  of  their  own.  and  this  package 
will  ensure  that  similar  help  is  avail- 
able in  the  future  for  young  families 
seeking  to  buy  their  first  home. 

A  dramatic  reform  of  the  student 
loan  program  will  save  $4  billion,  cut 
borrowing  costs  for  students,  and  put  a 
college  education  within  reach  for  mil- 
lions with  the  skill  and  the  will  for  col- 
lege, but  not  the  wallet. 

For  me  personally,  the  President's 
plan  holds  additional  reasons  for  opti- 
mism—it is  an  encouraging  first  step 
on  the  road  to  health  care  reform.  Defi- 
cit reduction  and  health  care  reform 
have  a  symbiotic  relationship — like  the 
conundrum  of  one  hand  clapping,  one 
will  not  succeed  without  the  other. 

In  this  long  and  laborious  process  of 
trying  to  enact  this  deficit  reduction 
pare  of  the  President's  economic  plan,  I 
focused  on  the  role  that  the  Federal 
health  care  programs.  Medicare  and 
Medicaid,  would  play  in  making  their 
contribution  to  the  savings  we  needed 
to  achieve  in  Federal  spending.  Work- 
ing with  the  new.  stupendous  chairman 
of  the  Senate  Finance  Committee.  Sen- 
ator M0YNIH.\N.  I  fought  to  find  the 
right  level  of  savings  and  the  respon- 
sible blend  of  policies  to  achieve  those 
savings.  We  had  no  choice  but  to  look 
to  the  Medicare  Program  to  do  its  fair 
share,  but  I  was  adamantly  against  re- 
sorting to  drastic,  indiscriminate  cuts. 
Some  of  my  colleagues  actually  called 
for  subjecting  these  programs  to  over 
$100  billion  in  cuts.  Some  suggested  ar- 
bitrary caps,  turning  a  blind  eye  to  the 
effects  on  the  poor  and  the  elderly,  and 
the  promises  we  made  to  them. 

Benefits  for  more  than  34  million 
Medicare  beneficiaries  and  cost-of-liv- 
ing adjustments  for  millions  of  Social 
Security  recipients  are  spared  in  this 
legislation.  Payments  to  healthy  care 
providers  are  curbed,  allowing  us  to 
move  on  to  health  care  reform  with  the 
support  of  senior  citizens  and  veterans. 

We  also  succeeded  in  incorporating 
some  changes  to  the  Federal  health 
programs  to  improve  our  health  care 
system.  We  worked  hard  to  emphasize 
and  prioritize  primar.v  care  and  rural 
health  care  in  every  way  po.ssible. 

And  I  would  like  to  dwell  for  a  mo- 
ment on  one  small,  but  important  ini- 
tiative that  has  been  adopted  in  this 
legislation.  Based  on  a  bill  that  I  first 
introduced  2  years  ago,  important  im- 
provements in  Medicare  coverage  for 
cancer  patients  were  included  that  will 
result  in  spending  Medicare  dollars 
more  wisely  and  more  humanely. 

Medicare's  reimbursement  policy  for 
chemotherapy  drugs  will  be,  for  the 
first  time,  uniform  and  consistent. 
Medicare  cancer  patients  will  get  the 


most  appropriate  therapy  based  on 
their  own  doctor's  best  medical  opinion 
and  sound  medical  evidence.  No  longer 
will  they  have  to  wonder  and  worry 
whether  or  not  Medicare  will  pay  for 
their  doctor's  prescribed  treatment.  All 
cancer  patients,  but  particularly  rural 
patients,  will  benefit  from  another  cost 
effective  provision  that  will  allow  Med- 
icare reimbursement  for  oral 
chemotherapeutic  drugs  when  sub- 
stituted for  an  IV  drug.  This  will  de- 
crease drug  side  effects,  greatly  in- 
crease patient  comfort,  and,  ver,y  im- 
portantly, relieve  rural  patients  from 
the  ordeal  of  daily  trips — often,  involv- 
ing great  distances — to  a  doctor's  office 
to  receive  their  prescribed  therapy. 
Both  of  the  provisions  have  been  in- 
cluded at  no  additional  cost  to  the 
Medicare  Program  because  the  addi- 
tional costs  are  offset  by  savings  from 
unnecessary  hospitalizations  and  fewer 
doctor  visits. 

This  bill  also  clarifies  past  Federal 
policy  that  limited  Medicaid  reim- 
bursement for  certified  nurse  midwives 
to  maternity-related  services.  When  we 
enact  this  legislation.  Medicaid  cov- 
erage will  extend  to  primary  and  pre- 
ventive care  services  provided  by  cer- 
tified nurse  midwives.  such  a  cancer 
screening  and  well  baby  care. 

Clearly,  if  this  bill  fails,  then  it's  vir- 
tually impossible  to  see  how  we  go  to 
the  next  step  of  health  care  reform.  It 
would  force  all  of  us  to  go  back  to 
square  one  on  an  economic  package 
and  it  would  force  health  care  reform 
into  a  near-permanent  holding  pattern. 
Passing  this  budget  plan  opens  the  way 
to  placing  health  care  reform  front  and 
center  on  our  agenda.  That  is  still 
more  good  news  for  middle-class  Amer- 
icans and  senior  citizens  who  now 
watch  100.000  people  lose  their  health 
coverage  each  month  and  tremble 
about  their  own  health  security. 

That  is  why  I  stand  to  urge  all  of  my 
colleagues — Democrats  and  even  Re- 
publicans—to vote  in  support  of  this 
budget  plan.  The  President  offered  a 
plan  that  helps  move  the  country  back 
towards  economic  stability. 

With  a  vote  looming,  we  need  to  see 
this  package  for  what  it  is:  a  first  gen- 
uine step  in  the  right  direction.  The 
President's  plan  is  not  perfect  or  pain- 
less. But  any  plan  that  seeks  to  seri- 
ously attack  our  deficit  burden  cannot 
be  perfect  or  painless.  By  definition, 
what  is  demanded  to  tackle  our  deficit 
will  be  difficult.  No  magic  bullet.  No 
economic  sleight  of  hand.  No  creative 
bookkeeping. 

We  in  the  Senate  have  followed  a 
long  and  convoluted  path  to  get  to  this 
point.  Demands  for  more  spending  cuts 
were  met.  Concerns  about  unfair  bur- 
dens on  the  middle  class  were  de- 
bunked. Assurances  that  new  revenue 
would  go  only  to  deficit  reduction  were 
guaranteed.  In  the  end.  what  we  are 
going  to  consider  is  a  fundamentally 
good  bill. 


This  package  offers  nearly  $500  bil- 
lion in  deficit  reduction— the  largest  in 
history.  It  relies  on  $255  billion  in  real 
spending  cuts  and  asks  the  wealthiest  1 
percent  of  Americans  to  shoulder  80 
percent  of  the  burden.  For  the  vast  ma- 
jority of  Americans,  the  President's 
economic  plan  asks  for  only  $33  per 
year.  There  are  incentives  for  busi- 
nesses to  invest  and  expand,  creating 
new  jobs.  In  short,  the  President's  plan 
is  founded  upon  turning  the  myth  of 
trickle-down  economics  upside-down, 
restoring  fairness  and  protecting  the 
middle  class. 

If  fairness  and  equity  is  not  enough 
to  convince  you  to  support  the  Presi- 
dent's plan.  I  offer  you  a  vision  of  our 
country  without  this  plan:  a  $600  bil- 
lion deficit  within  a  decade:  20  percent 
of  our  tax  dollars  spent  on  nothing  but 
debt  service;  higher  mortgage  and  auto 
loan  interest  rates:  slumping  stock 
prices,  stagnant  economic  growth,  an 
even  weaker  job  market.  I  don't  know, 
maybe  some  of  you  who  plan  on  voting 
against  this  bill  come  from  States  that 
can  afford  this  fate,  but  I  know  my 
constituents  in  West  Virginia  cannot 
and  should  not  have  to  wait  any  longer. 

Some  will  stand  up  and  say  we  should 
wait  a  while  longer,  look  at  other  op- 
tions, maybe  go  back  to  square  one. 
Those  are  not  options.  Those  are  the 
ideas  that  got  us  here  in  the  first 
place — the  idea  of  waiting  another  day. 
of  looking  for  someone  else  to  lead,  of 
hoping  that  the  next  quarter  will  show 
a  miraculous  upturn. 

This  country  cannot  afford  any  more 
tomorrows.  And  we  should  not  have  to 
wait.  No  one  is  holding  this  package 
out  as  a  cure-all.  No  one  has  boasted  of 
its  infallibility.  And  to  do  so  would  be 
to  deny  the  seriousness  of  our  eco- 
nomic straits.  For  our  economic  peril 
will  require  far  more  than  one  bill  or 
one  budget  from  Congress. 

This  plan  is  a  statement  from  Con- 
gress to  the  American  people,  to  the 
markets  and  the  investors,  to  our  trad- 
ing partners  around  the  world,  that  we 
are  serious  about  getting  our  economic 
house  in  order.  It  is.  as  so  many  have 
said,  a  step  in  the  right  direction. 

But  it  was  never  supposed  to  be  an 
easy  step.  To  back  this  plan  many  of  us 
will  have  to  vote  against  interests  and 
concerns  we  have  long  championed.  We 
will  have  to  explain  how  the  good  of 
the  country  may  have  cost  some  of  our 
constituents.  We  will  have  to  cut 
through  all  the  rhetoric,  statistics,  and 
static  to  the  two  kernels  of  truth  that 
matter:  First,  this  plan  asks  the  most 
from  those  who  benefited  the  most  dur- 
ing the  past  10  years  and  a  very  small 
contribution  from  every  other  Amer- 
ican: and  second,  we  cannot  afford  to 
put  this  off  or  wait  1  day  longer. 

To  reject  the  President's  budget — to 
vote  ••no"— is  to  stand  paralyzed  upon 
ground  that  is  crumbling  beneath  us. 
The  Nation's  roads  cross  right  here— in 
this  Chamber,  in  this  well.  Our  votes 
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will  decide  the  path.  Voting  ••yes."  to 
support  the  Presidents  economic  pack- 
age, puts  this  country,  at  l£ist.  upon  a 
firm,  stable  path. 

Mr.  COATS.  Mr.  President.  I  rise 
today  to  voice  my  concerns  about  a 
part  of  this  package  which  has  received 
little  attention  during  this  budget  de- 
bate, but  which  will  impact  tens  of 
thousands  of  families  in  each  of  our 
States— the  student  loan  provisions 
contained  in  title  IV.  Under  title  IV. 
the  Federal  Government  will  take  over 
60  percent  of  student  loan  volume  in 
the  current  guaranteed  Student  Loan 
Program. 

Under  the  existing  Federal  Family 
Education  Loan  Program  [FFELP], 
students  receive  loans  through  a  sys- 
tem of  private  lenders  and  guarantors. 
This  spring.  President  Clinton  proposed 
legislation  which  would  eliminate  the 
existing  program  and  replace  it  with  an 
untested  direct  Government  loan  pro- 
gram by  1997. 

The  administration,  without  benefit 
of  a  pilot  program,  and  driven  only  by 
disputed  budget  analyses,  would  have 
us  throw  away  the  entire  existing  sys- 
tem. This  is  especially  disturbing  since 
the  call  for  direct  lending  is  not  driven 
by  any  clearly  defined  benefits  that 
will  accrue  to  student  borrowers.  It  is 
driven  by  a  budget  process  in  which 
statistical  claims  fly  back  and  forth 
with  little  concern  about  how  any 
changes  will  affect  the  students  and 
parents  borrowing  the  money,  and  the 
educational  institutions  providing  the 
education. 

Many  Senators  from  both  sides  of  the 
aisle  were  extremely  concerned  about 
the  advisability  of  adopting  full- 
fledged  direct  Government  lending.  As 
a  result,  the  Senate  Committee  on 
Labor  and  Human  Resources  crafted  a 
bipartisan  compromise  to  test  the  pro- 
gram. The  compromise  authorized  a  5- 
year  test,  in  which  a  maximum  of  50 
percent  of  loan  volume  would  be  han- 
dled through  direct  Government  lend- 
ing. This  approach  would  allow  for  a 
true  test,  while  ensuring  the  stability 
of  the  existing  Student  Loan  Program, 
so  as  not  to  disrupt  the  flow  of  funds  to 
students. 

Unfortunately,  the  conferees  did  not 
adopt  the  Senate  position.  Instead, 
they  adopted  a  5-year  phase  in  to  at 
least  60  percent  of  loan  volume. 

Mr.  President,  I  was  upset  by  the 
process  during  the  direct  lending  con- 
ference because  the  scoring— not  the 
policy— drove  the  debate.  This  is  espe- 
cially troublesome  since  the  scoring  is 
based  on  the  smoke  and  mirrors  ac- 
counting methods  of  the  Credit  Reform 
Act.  Even  the  Congressional  Budget  Of- 
fice [CBOl.  which  had  initially  stated 
that  direct  lending  would  lead  to  sav- 
ings of  $4.27  billion,  admitted  that 
more  than  half  of  these  supposed  sav- 
ings are  smoke  and  mirrors.  In  other 
words,  take  away  the  budgeting  tricks 
and  you  have,  at  most.  S2.08  billion  in 
savings. 


Another  little  known  fact  about  di- 
rect lending  is  that  the  Federal  Gov- 
ernment will  be  forced  to  borrow 
money  by  issuing  new  debt — to  the 
tune  of  SIO  to  $15  billion  going  into  the 
third  year  of  the  program.  However, 
due  to  the  smoke  and  mirrors  account- 
ing methods  of  the  Credit  Reform  Act. 
these  funds  will  not  be  counted  as  new 
debt.  CRS  estimates  that  100  percent 
direct  Government  lending  would  add 
an  additional  $200  to  $300  billion  to  the 
national  debt  over  a  20-year  period. 

These  trick  accounting  practices  en- 
abled the  supporters  of  direct  lending 
to  claim  savings  of  $4.27  billion  when, 
in  fact,  they  were  only  saving  $2.08  bil- 
lion. This  put  the  supporters  of  the 
current  loan  program  in  the  position  of 
having  to  slash  the  current  program  to 
achieve  the  same  savings.  As  a  result, 
when  the  conferees  adopted  the  60-per- 
cent loan  volume,  they  were  forced  to 
make  even  deeper  cuts  in  order  to 
maintain  the  student  savings  from  the 
Senate  bill.  Cutting  fees  and  allow- 
ances to  the  bone,  as  we  have  in  title 
IV.  puts  us  on  the  edge  of  impoverish- 
ing the  whole  system  to  the  point  that 
student  access  to  capital  may  be  jeop- 
ardized. 

For  these  reasons.  I  am  unable  to 
support  the  direct  lending  provisions  in 
title  IV.  I  cannot,  in  good  conscience, 
risk  the  student  financial  aid  of  our 
Nations  students  to  an  untested  Fed- 
eral bureaucracy.  Imposition  of  direct 
Government  lending  is  a  big  Govern- 
ment solution  in  search  of  a  problem.  If 
we  use  the  budget  process  to  force  big 
Government  back  into  every  aspect  of 
student  aid.  our  young  people,  their 
families,  and  the  colleges  and  univer- 
sities will  bear  the  burden. 

I  would,  however,  like  to  commend 
Chairman  Kennedy  and  Senator 
K.'KSSEBAUM  for  their  patient  and  per- 
sistent leadership  during  the  con- 
ference and  their  willingness  to  accom- 
modate the  concerns  of  Senators 
throughout  this  process.  I  would  also 
like  to  thank  my  colleagues  Senator 
Pell  and  Senator  Jeffords  for  their 
diligence  in  crafting  the  Senate  com- 
promise and,  as  always,  for  their  exper- 
tise on  education  issues. 

REGARDING  THE  MORATORIUM  OS  BOVINE 
GROWTH  HORMONE 

Mr.  HATCH.  Mr.  President,  I  would 
like  to  add  my  great  concern  to  that 
expressed  earlier  by  Senator  D.\nforth 
regarding  the  inclusion  of  the  morato- 
rium on  bovine  growth  hormone  in  the 
budget  reconciliation  bill. 

First,  this  provision  will  make  it  un- 
lawful for  manufacturers  to  sell  a  prod- 
uct regulated  by  FDA  after  the  FDA 
approves  an  application  for  commercial 
use.  This  is  an  unprecedented  legisla- 
tive intrusion  of  social  and  economic 
considerations  into  the  regulatory 
process  and  the  U.S.  market-based  sys- 
tem. While  the  current  restriction  is 
only  for  90  days,  I  am  concerned  about 
the  precedent  it  sets,  and  I  fear  that 


the  sponsors  of  this  provision  will  seek 
to  extend  the  time  indefinitely.  This 
legislative  action  not  only  deprives 
Americans  of  U.S. -developed  tech- 
nology, but  it  also  exposes  the  U,S. 
taxpayers  to  the  costs  of  paying  expen- 
sive judgments  in  likely  to  ensue 
takings  litigation. 

Second,  the  moratorium  legislation 
imposes  a  projected  cost  of  $5  million 
on  the  taxpayers  for  the  payment  of 
additional  dairy  subsidies  as  a  result  of 
the  gimmick  employed  to  allow  this 
provision  to  pass  the  Byrd  rule.  Thus, 
the  taxpayers  will  get  stuck  with  two 
bills,  one  for  takings  judgments  and 
one  for  the  cost  of  getting  this  provi- 
sion to  pass  the  Byrd  rule. 

Third,  while  this  provision  is  in- 
cluded in  the  agriculture  title  of  the 
bill,  it  has  severe  implications  for 
health  care  and  other  beneficiaries  of 
biotechnology.  Adoption  of  moratoria 
on  biotechnology  products  by  the  Con- 
gress may  begin  to  erode  domestic  sup- 
port for  the  U.S.  biotechnology  indus- 
try, encourage  our  international  com- 
petitors, and  result  in  a  loss  of  U.S. 
competitiveness.  Instead  of  imposing  a 
moratorium  on  biotechnology,  we 
should  be  taking  steps  to  maintain  the 
United  States  as  the  world  leader  in 
biotechnology,  an  industry  which  now 
employs  more  than  80.000  employees 
and  generates  annual  sales  of  around  $5 
billion. 

Fourth,  this  legislation  may  well 
raise  the  specter  of  safety  concerns 
that  have  not  been  supported  in  ex- 
haustive reviews  conducted  by  the 
Food  and  Drug  Administration.  I  cer- 
tainly hope  that  the  FDA  does  not  take 
this  legislation  as  a  signal  to  slow 
down  or  in  any  way  change  its  current 
review  procedures  related  to  the  appli- 
cation for  market  approval  of  bovine 
growth  hormone. 

It  is  time  that  we  look  to  maintain- 
ing the  U.S.  competitiveness  that  bene- 
fits all  of  us. 

DIGITAL  telecommunications:  .ABERDEEN 
UPDATE 

Mr.  PRESSLER.  Mr.  President,  re- 
cently I  addressed  my  colleagues  on 
the  issue  of  bringing  digital  tele- 
communications technology  to  Aber- 
deen and  northeastern  South  Dakota. 
Thanks  to  the  efforts  of  the  region's 
leading  citizens,  telecommunications 
providers  soon  may  begin  to  view  Aber- 
deen as  a  potentially  expanding  market 
for  telecommunications  services.  Signs 
are  encouraging. 

When  I  last  spoke  on  this  issue  on  the 
Senate  floor,  I  described  a  South  Da- 
kota Public  Utility  Commission  [PUC] 
meeting  held  in  Aberdeen  on  June  2, 
1993.  The  meeting  brought  tele- 
communications users,  providers,  and 
regulators  together  to  discuss  present 
and  future  communications  needs.  Con- 
sumers representing  manufacturing 
companies,  service  industries,  financial 
institutions,  the  medical  profession, 
universities,    and    personal    computer 


users  expressed  their  needs  for  state  of 
the  art  telecommunications  services.  U 
S  West,  other  local  exchange  compa- 
nies. South  Dakota  Network.  AT&T, 
and  MCI  listened  to  these  diverse  inter- 
ests with  attention. 

The  Aberdeen  community  is  trying 
actively  to  attract  new  businesses  to 
an  area  of  my  State  steadily  losing 
population.  State  of  the  art  tele- 
communications facilities  are  essential 
to  their  economic  development  goals. 
U  S  West  has  begun  sending  a  rep- 
resentative to  the  weekly  meetings  of 
the  Aberdeen  Community  Action  Re- 
source Team— the  group  that  organized 
the  June  2  meeting.  This  is  a  hopeful  a 
sign  that  U  S  West  intends  to  work 
more  closely  with  the  community  in 
determining  how  best  to  serve  its  tele- 
communications needs. 

I  am  encouraged  by  U  S  West's  initial 
responses.  I  understand  that  U  S  West 
recognizes  the  currently  unmet  com- 
munications needs  in  Aberdeen.  To 
meet  some  of  this  demand.  U  S  West 
plans  to  file  tariffs  soon  for  SwitchNet 
56.  which  originally  was  scheduled  for 
installation  in  1994.  As  I  understand 
the  technology.  SwitchNet  56  would  up- 
grade the  analog  switch  so  that  it 
could  support  some  high-speed  data 
services.  In  addition,  video  conferenc- 
ing service  would  be  available  to  cus- 
tomers who  purchase  the  appropriate 
equipment. 

SwitchNet  56  may  be  an  important 
first  step,  but  is  at  best  a  short-term 
solution  to  the  Aberdeen  area's  curi-ent 
telecommunications  needs.  SwitchNet 
56  provides  only  a  partial  interface 
with  services  based  on  integrated  serv- 
ices digital  network  [ISDN]  tech- 
nology. To  make  use  of  the  most  ad- 
vanced reservation  systems,  companies 
like  Super  8  Motels  may  need  ISDN  and 
be  forced  to  bypass  U  S  West's  switch. 
Not  all  customers  can  afford  this  op- 
tion. Digital  switching  in  the  public 
telephone  network  would  make  ISDN 
services  available  to  all  customers,  in- 
cluding small  businesses  and  residen- 
tial users.  SwitchNet  56  simply  will  not 
meet  Aberdeen's  future  needs  and  eco- 
nomic development  goals. 

U  S  West  and  other  common  carriers 
have  spent  years  developing,  sustain- 
ing, and  upgrading  analog-based  tele- 
communications s.ystems.  With  so 
much  time  and  energy  invested,  I  un- 
derstand the  difficulties  of  imme- 
diately moving  to  an  entirely  digital 
network.  Technology  is  changing  rap- 
idly. Therefore,  communities  like  Ab- 
erdeen are  faced  with  the  difficult 
question  of  which  technology  advance- 
ment to  invest  in.  Should  a  community 
upgrade  its  analog  systems?  Should  the 
entire  system  quickly  move  to  digital 
transmission  and  switching?  Should  a 
community  wait  for  yet  another  ad- 
vancement to  surface  before  proceed- 
ing? Amidst  this  debate,  one  thing  is 
clear:  outdated  analog  systems  can  no 
longer  shoulder  the  demands  of  toda.y's 


more  sophisticated  telecommuni- 
cations needs.  The  present  and  future 
is  digital. 

Indeed,  it  seems  not  a  week  goes  by 
without  another  newspaper  or  maga- 
zine article  proclaiming  how  digital 
technologies  are  opening  a  new  arena 
of  communication  possibilities.  Very 
soon,  through  a  television,  one  would 
be  able  to  view,  order,  transfer,  buy, 
link,  research,  and  access  worlds  of  en- 
tertainment and  information.  This 
data  superhighway  promises  unlimited 
potential  that  begins  with  access  to 
digital  telecommunications. 

The  popularity  of  fax  machines  and 
cellular  phones  opened  the  minds  of 
Americans  toward  new  communica- 
tions technology.  Today  it  is  hard  to 
imagine  doing  business  without  these 
devices.  Video  conferencing,  network 
computing,  voice  messaging,  remote 
data  transfer  and  processing,  once  only 
available  to  the  largest  corporations, 
are  on  the  brink  of  becoming  part  of 
the  everyday  world  for  small  business 
and  residential  customers. 

Through  the  latest  developments  in 
satellite,  cellular,  digital,  and  fiber 
optic  technology,  telecommunications 
are  on  the  launching  pad  of  even  great- 
er change.  Libraries  of  information  and 
entertainment  can  be  sent  to  a  home 
terminal  at  the  speed  of  light.  From  a 
computer  terminal  one  will  be  able  to 
work  at  home  with  all  the  capabilities 
of  being  at  the  office.  News  and  infor- 
mation services,  databases,  long-dis- 
tance services,  classified  advertise- 
ments, video  catalogs,  financial  serv- 
ices, and  interactive  shopping  channels 
soon  will  be  at  our  fingertips. 

Whether  one  is  checking  stock  mar- 
ket investments  or  just  doing  local 
banking,  the  digital  future  promises  to 
make  either  as  simple  as  changing  TV 
channels.  Ordering  books,  buying  gro- 
ceries, and  pursuing  real  estate  options 
could  be  done  with  ease  and  conven- 
ience. 

In  terms  of  research,  the  information 
superhighway  could  bring  the  Congres- 
sional Research  Service  to  American 
homes.  Entire  databases  of  Congres- 
sional and  academic  information  could 
unfold  on  a  TV  screen.  Think  of  it.  Mr. 
President,  the  Library  of  Congress'  100 
million  item  collection  of  books,  films, 
maps,  periodicals,  and  photographs 
could  be  accessed  easily  through  a 
computer  and  phone  line.  One  could 
read  any  book  or  periodical,  explore 
court  cases,  or  just  browse  the  morning 
newspaper. 

The  American  Bar  Association  is 
considering  using  digital  technology  to 
create  a  database  of  legal  briefs. 
Countless  hours  of  research  are  dupli- 
cated all  over  the  United  States  as  law 
clerks  research  similar  areas.  Creating 
a  database  of  legal  briefs  would  save 
time  and  money  for  both  the  lawyer 
and  the  client. 

The  convergence  of  television,  com- 
puter, and  telephone  services  in  a  digi- 


tal world  promises  all  this  and  more. 
While  all  of  these  innovations  sound 
exciting,  without  on  ramps  to  the  digi- 
tal highway,  small  cities  and  towns 
will  be  left  behind  in  this  tele- 
communications revolution.  As  com- 
munities attempt  to  solicit  new  busi- 
nesses to  areas  of  declining  population, 
those  with  outdated  analog-based  tele- 
communications equipment  are  inhib- 
ited in  their  efforts. 

According  to  the  publication  Com- 
munications Daily,  no  telephone  com- 
pany has  purchased  an  analog  switch  in 
10  years.  Yet  the  seven  Regional  Bell 
Companies  and  GTE  spent  $1.13  billion 
in  1990  and  1991  upgrading  analog 
switches.  U  S  West  led  other  companies 
by  spending  $126  million  on  analog 
switch  upgrades  in  1991.  Overall,  in- 
vestment in  digital  switching  sur- 
passed investment  in  analog  upgrades. 
During  the  same  1990-91  period,  the 
Bell  Companies  and  GTE  spent  $6.3  bil- 
lion on  digital  switching.  Nonetheless, 
considerable  embedded  investment  in 
analog  switching  remains.  Forty-four 
percent  of  the  total  investment  value 
of  the  Bell  Companies  switching  plant 
is  tied  up  in  analog  technology. 

Some  Bell  Companies  have  converted 
to  digital  more  rapidly  than  others. 
The  total  investment  value  of  analog 
plant  is  as  follows:  Ameritech,  $2.6  bil- 
lion, 46  percent  of  total  switching 
value:  Bell  Atlantic,  $2,158  billion,  37 
percent:  BellSouth.  $2,472  billion,  37 
percent:  Nynex  $2,183  billion.  32  per- 
cent: PacTel  $2,664  billion,  51  percent: 
Southwestern  Bell.  $4.52  billion.  56  per- 
cent: U  S  West  $2,149  billion.  45  per- 
cent. With  billions  at  stake,  how  quick- 
ly can  companies  convert  to  all-digital 
networks?  How  much  should  they 
spend  to  upgrade  analog  systems  with 
proven  limits? 

The  South  Dakota  Public  Utilities 
Commission  [PUC]  can  be  justifiably 
proud  of  its  role  in  bringing  digital 
switching  technology  to  South  Dakota. 
.In  1989.  U  S  West  and  the  PUC  entered 
into  a  agreement  in  which  U  S  West 
agreed  to  provide  state  of  the  art 
switching  capability  to  all  its  tele- 
phone exchanges  in  the  State  by  1994. 
Since  then,  U  S  West  has  invested  mil- 
lions of  dollars  in  South  Dakota  to  re- 
place outdated  switches.  Today,  most 
areas  of  my  State  are  served  by  digital 
switches.  The  major  exception  is  Aber- 
deen and  the  surrounding  communities 
served  by  the  host  switch  in  Aberdeen. 

Mr.  President.  I  believe  that  it  is  our 
responsibility  as  Senators  to  encourage 
economic  development  in  our  own 
States.  I  will  continue  to  work  with 
South  Dakota  citizens  and  officials  to 
upgrade  our  States  entire  tele- 
communications network.  As  a  mem- 
ber of  the  Senate  Communications 
Subcommittee.  I  have  been  working  to 
ensure  that  all  communities— small 
cities,  towns,  and  rural  areas — have  ac- 
cess to  the  digital  information  super- 
highway. We  must  invest  in  the  small 
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cities  of  America  and  its  capabilities 
and  move  away  from  the  outdated  ana- 
log: systems  that  inhibit  communica- 
tions and  thwart  economic  develop- 
ment. We  must  Insist  that  commu- 
nities large  and  small  have  the  most 
advanced  telecommunications  equip- 
ment possible.  I  look  forward  to  work- 
ing with  my  colleagues  to  expand  our 
nationwide  telecommunications  capa- 
bilities. 

P..KSS.AGE  OF  i-YF..-VR  DEFICIT  REDUCTION  PL.^N 

Mr.  MITCHELL.  Mr.  President,  the 
United  States  has  a  national  debt  of 
over  S4  trillion.  It  was  less  than  $1  tril- 
lion in  1980.  So  in  12  years  the  debt  has 
risen  by  four  times  as  much  as  it  rose 
in  the  nearly  two  centuries  of  previous 
American  history. 

Unless  we  act.  the  annual  deficits 
will  keep  rising— depriving  American 
businesses  of  the  savings  they  need  for 
investment  and  expansion:  depriving 
Americans  of  opportunities  for  more 
and  better  jobs;  depriving  all  our  chil- 
dren of  a  bright  future. 

Those  are  the  facts.  They're  not  in 
dispute.  The  only  question  Is  whether 
we  will  do  anything  about  it. 

The  deficit  reduction  plan  before  us 
is  the  largest  in  our  history.  It  con- 
tains $255  billion  in  spending  cuts  over 
the  next  5  years. 

It  contains  $241  billion  in  taxes  over 
5  years.  Eighty  percent  of  those  taxes 
will  be  paid  by  those  Americans  whose 
incomes  exceed  $200,000  a  year.  Every 
dollar  of  taxes  will  go  to  reduce  the 
deficit.  Altogether,  this  bill  will  reduce 
the  deficit  by  $496  billion  over  5  years. 
I  think  it's  important  to  respond  to 
the  criticisms  that  have  been  made 
against  this  bill. 

First,  it  has  been  argued  repeatedly, 
including  here  this  evening,  that  the 
bill  is  unconstitutional  because  the  in- 
come tax  rates  in  the  bill  take  effect 
on  January  1.  1993. 
That  is  obviously  untrue. 
There  has  been  an  income  tax  in  ef- 
fect for  80  years.  Throughout  those 
years,  there  have  been  many  changes 
in  tax  laws  which  applied  retro- 
actively. The  practice  goes  as  far  back 
as  1917.  Tax  rates  were  raised  in  Octo- 
ber 1917.  effective  January  1917. 

Several  Senators.  Republicans  and 
Democrats,  some  sitting  in  this  Cham- 
ber right  now.  have  written  retroactive 
changes  into  the  law.  and  many  others 
here  have  voted  for  them. 

Furthermore,  the  changes  which  take 
effect  in  January  apply  to  only  1.2  per- 
cent of  all  American  families.  For  fam- 
ilies filing  joint  returns,  taxable  in- 
come must  be  more  than  $140,000  before 
the  higher  rate  applies.  That  means 
that,  on  average,  a  family's  gross  in- 
come must  be  over  $180,000  a  year  to  be 
affected.  So  about  99  percent  of  all 
American  families  won't  be  affected. 
Let  me  repeat  that.  Nearly  99  percent 
of  American  families  won't  be  affected 
by  these  changes  in  income  tax  rates. 
They  won't  pay  higher  income  taxes. 


A  second  criticism  of  this  bill  is  that 
it  doesn't  cut  the  deficit  enough.  But 
the  Republican  alternative  offered  in 
the  Senate  cut  the  deficit  far  less. 
Their  plan  would  have  cut  the  deficit 
by  $359  billion  over  5  years.  That's  $137 
billion  less  in  deficit  reduction.  How 
can  anyone  who  proposes  to  do  less 
fairly  criticize  the  President  for  not 
doing  more? 

A  third  criticism  of  the  bill  is  that  it 
doesn't  contain  enough  specific  spend- 
ing cuts. 

But  when  our  Republican  colleagues 
had  a  chance  to  amend  the  bill,  their 
alternative  did  not  include  a  single 
specific  spending  cut  beyond  those  pro- 
posed by  the  President. 
Let  me  repeat  that. 
For  all  of  the  rhetoric  by  our  Repub- 
lican colleagues,  their  alternative  con- 
tained no  specific  spending  cuts  beyond 
those  proposed  by  the  President.  None. 
Not  one. 

A  fourth  criticism  of  the  bill  is  that 
the  cuts  that  are  in  it  come  too  late  in 
the  5  year  cycle. 

But  once  again  the  critics  are  incon- 
sistent. 

In  the  Republican  alternative  offered 
here  in  the  Senate,  more  than  three- 
fourths  of  the  cuts  come  in  the  fourth 
and  fifth  years,  far  more  than  in  the 
pending  bill. 

What  they're  saying  is:  The  cuts  in 
this  bill  come  too  late.  But  in  their 
plan,  more  cuts  come  later  than  in  this 
bill. 

A  fifth  criticism  of  the  bill  has  been 
that  it  includes  reductions  in  interest 
payments  as  spending  cuts. 

Once  again  the  critics  are  Inconsist- 
ent. 

In  every  one  of  the  12  budgets  sub- 
mitted by  Presidents  Reagan  and  Bush, 
reductions  in  interest  payments  were 
counted  as  spending  cuts.  More  re- 
cently, in  the  Republican  plan  offered 
here  in  the  Senate,  just  a  few  weeks 
ago,  reductions  in  interest  payments 
were  counted  as  spending  cuts. 

In  other  words,  they  are  criticizing 
President  Clinton  for  doing  precisely 
what  they  did.  There  are  many  words 
to  describe  such  conduct.  The  most 
charitable  one  I  can  think  of  is  that  it 
is  inconsistent. 

A  sixth  criticism  of  the  bill  is  that  it 
will  tax  small  business.  That's  not  true 
either. 

There  is  no  tax  increase  for  small 
business  in  this  bill.  None. 

Single  persons  who  report  business 
income  and  whose  gross  income  is  over 
$140,000.  on  average,  will  pay  higher 
taxes.  Married  couples  who  report  busi- 
ness income  and  whose  gross  income  is 
over  $180,000,  on  average,  will  pay  high- 
er taxes.  So  will  everyone  in  those  in- 
come levels. 

In  other  words,  if  you  file  a  joint  re- 
turn, you  will  pay  at  a  higher  income 
tax  rate  only  if  your  gross  income  is 
over  $180,000.  If  your  gross  income  is 
less  than  $180,000,  you  won't  pay  at  a 


higher  income  tax  rate.  The  higher 
rate  is  applied  based  on  income,  not  on 
the  size  of  your  business. 

There  is  no  tax  increase  for  small 
business  in  this  bill. 

To  the  contrary:  90  percent  of  all 
small  businesses  will  benefit  from  the 
increased  expensing  allowance  and  the 
capital  gains  incentive  that  are  in  this 
bill. 

Millions  of  dollars  have  been  spent  by 
special  interest  groups  to  spread  dis- 
tortions about  this  bill. 

The  most  common  distortion  is  that 
large  numbers  of  middle  income  Ameri- 
cans will  pay  higher  income  taxes  if 
this  bill  passes.  That's  not  true.  Sen- 
ator Heflin  effectively  punctured  that 
distortion  last  night  when  he  told  the 
Senate  that  his  States  tax  assessor  es- 
timates that  in  the  entire  State  of  Ala- 
bama, with  more  than  1.800.000  working 
people,  only  15,000  will  pay  higher  Fed- 
eral income  taxes.  Although  the  figures 
would  vary,  the  same  thing  is  true  in 
every  State  because  the  truth  is  that 
only  the  highest  1.2  percent  of  incomes 
will  pay  higher  income  taxes.  The 
other  98.8  percent  of  taxpayers  will  not 
pay  higher  income  taxes. 

The  situation  in  my  home  State  of 
Maine  is  as  dramatic.  There  are  about 
1,200.000  people  in  Maine.  In  1991,  the 
most  recent  year  for  which  figures  are 
available,  there  were  about  445.500  tax 
returns  filed  by  Maine  households.  Of 
that  total,  only  3.800  of  them  will  have 
higher  income  tax  rates  under  this  bill. 
I  repeat.  In  the  entire  State  of  Maine 
only  3,800  families  have  incomes  so 
high  that  they  will  have  higher  income 
tax  rates.  By  contrast.  81.000  Maine 
families  have  incomes  so  low  that  they 
will  benefit  from  the  bill.  Those  81.000 
Maine  families  with  incomes  below 
$27,000  a  year  will  get  a  tax  cut  under 
this  bill  because  of  the  earned  income 
tax  credit. 

To  sum  up.  in  Maine  3.800  families 
have  gross  incomes  of  over  $180,000  a 
year  and  will  be  subject  to  higher  in- 
come tax  rates,  while  81,000  families 
will  get  a  tax  cut  because  their  in- 
comes are  below  $27,000  a  year  and  they 
are  eligible  for  the  earned  income  tax 
credit. 

If  every  Senator  looks  at  his  or  her 
State,  you'll  find  about  the  same  thing. 

So.  those  who  vote  "no  "  on  this  bill 
will  be  voting  to  help  the  few  whose 
gross  incomes  are  over  $180,000  a  year 
and  not  to  help  the  many  whose  in- 
comes are  below  $27,000  a  year. 

This  bill  does  not  raise  income  tax 
rates  on  middle-income  families.  It 
does  ask  middle  income  families  to  pay 
about  $30  more  a  year  in  gas  taxes.  And 
for  eligible  families  whose  incomes  are 
below  $27,000  a  year,  there's  a  tax  cut. 

The  vote  on  this  bill  will  be  razor 
thin.  It  will  be  close  because  this  bill  is 
about  real  spending  cuts  and  real  defi- 
cit reduction. 

There's  no  more  smoke  and  mirrors. 
This  plan  doesn't  have  a  magic  aster- 
isk,   like   the   plan  of  1981.    It  doesn't 
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have  guesses  in  place  of  economic  esti- 
mates. There's  no  rosy  scenario. 

That's  why  the  vote  will  be  close. 
Not  because  it's  not  a  good  enough 
plan.  Not  because  it  doesn't  cut  spend- 
ing enough.  The  vote  will  be  close  pre- 
cisely because  it  does  make  painful 
cuts  and  it  does  ask  for  sacrifice.  This 
vote  will  be  close  because  it's  about  a 
real  program,  a  real  program  for 
change. 

If  we  made  a  pile  of  the  speeches  that 
have  been  given  in  this  Chamber  about 
reducing  the  deficit,  it  would  go  up 
through  the  ceiling,  beyond  the  Capitol 
Dome  and  reach  high  into  the  night 
sky.  And.  as  usual,  those  who  speak 
most  and  loudest,  will  be  least  willing 
to  act.  But  we've  had  enough  speeches. 

The  time  has  come  to  act.  We  need  a 
sound  econom.v.  with  low  interest  rates 
and  the  savings  that  will  allow  the  pri- 
vate sector  to  invest  in  new  products, 
to  expand  markets  for  American  goods, 
to  create  more  and  better  jobs  for 
American  worker,  to  keep  the  Amer- 
ican dream  alive  for  our  children. 

More  than  anything  else  we  need  eco- 
nomic growth. 

We  can't  have  economic  growth  when 
interest  on  the  national  debt  is  one  of 
the  fastest  growing  items  in  the  budg- 
et. We  can't  have  economic  growth 
when  government  borrowing  soaks  up 
private  savings.  We  can't  have  eco- 
nomic growth  when  engineers,  com- 
puter programmers  and  skilled  workers 
are  thrown  out  of  work  and  into  a  mar- 
ket that  has  no  jobs  for  them. 

The  plan  before  us  is  the  first  step — 
not  the  only  one  or  the  last  one.  but 
the  first  step. 

Those  who  don't  like  taking  the  first 
step  won't  like  the  next  ones  either. 
Mark  my  words,  those  who  say  this 
step  doesn't  go  far  enough  will  say  the 
next  step  goes  too  far. 

They'll  offer  the  same  excuses  for 
doing  nothing  they've  made  for  12 
years.  That  isn't  going  to  change. 

But  the  American  people  want 
change.  Last  year  they  voted  for 
change.  Tonight  we're  going  to  deliver 
it. 

President  Clinton  has  presented  us 
with  a  credible  plan.  I  say  it's  fair  to 
give  him  a  chance.  Twelve  years  ago. 
the  Republican  majority  in  the  Senate 
said  it  was  only  fair  to  give  the  new 
Republican  President's  program  a 
chance.  We  did. 

We  ought  to  give  the  new  President's 
program  a  fair  chance. 

We  Americans  are  the  most  fortunate 
people  ever  to  have  lived,  to  be  citizens 
of  the  most  free,  the  most  open,  the 
most  just  society  in  all  of  human  his- 
tory. We  enjoy  enormous  benefits  from 
our  citizenship.  With  those  benefits 
come  responsibilities.  Especially  for 
us.  serving  as  the  representatives  of 
the  people  of  our  States,  there  are  re- 
sponsibilities. Greatest  among  them  is 
the  obligation  to  do  what's  right  for 
our  country.  Sometimes  the  right 
thing  is  not  the  easy  thing. 


Every  Member  of  this  Senate  loves 
our  country.  Love  of  country  is  not  the 
franchise  of  any  political  party. 

But  if  you  believe  as  I  do,  that  our 
country's  future  demands  action  now,  I 
ask  you  to  join  me  in  voting  yes  on 
this  bill. 

The  VICE  PRESIDENT.  All  time  has 
expired.  The  question  is  on  the  adop- 
tion of  the  conference  report  on  H.R. 
2264.  the  Budget  Reconciliation  Act. 

Is  there  a  request  for  the  yeas  and 
nays? 

Mr.  DOMENICI.  Yes. 

Mr.  SASSER.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  VICE  PRESIDENT.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  VICE  PRESIDENT.  The  question 
is  on  the  adoption  of  the  conference  re- 
port on  H.R.  2264.  the  Budget  Rec- 
onciliation Act.  The  yeas  and  nays  are 
ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

The  yeas  and  nays  resulted,  yeas  50, 
nays  50,  as  follows: 

[Rollcall  Vote  No.  247  Leg.] 
YEAS— 50 


.^kaka 

Felnsleln 

.MIkulskI 

Baucus 

Ford 

Mitchell 

Blden 

Glenn 

.Moseley-Braun 

Blngaman 

Graham 

Moynlhan 

Boxer 

Harkln 

.Murray 

Bradley 

Henin 

Pell 

Breaux 

Holllngs 

Pr>-or 

Bumpei-s 

Inouye 

Reld 

Byrd 

Kennedy 

Rlegle 

Campbell 

Kerrey 

Robb 

Conrad 

Kerry 

Rockefeller 

Daschle 

Kohl 

Sarbanes 

DeConclnl 

Leahy 

Sasser 

Dodd 

Levin 

Simon 

Dorgan 

Lleberman 

Wellstone 

Exon 

.Mathews 

Wofford 

Felngold 

Metzenbaum 
NAYS— 50 

Bennett 

Falrcloth 

McCain 

Bond 

Gorton 

.McConnell 

Bo  pen 

Gramm 

MurkowskI 

Brown 

Grassley 

Xlckles 

Bryan 

Gregg 

Sunn 

Bums 

Hatch 

Pack wood 

Chafee 

Hatfield 

Pressler 

Coats 

Helms 

Roth 

Cochran 

Hutchison 

Shelby 

Cohen 

Jeffords 

Simpson 

Coverdell 

.lohnsion 

Smith 

CralK 

Kassebaum 

Specter 

D'.^mato 

Kempthorne 

Stevens 

Danforlh 

Lautenberg 

Thurmond 

Dole 

Lett 

Wallop 

Domenlcl 

Lugar 

Warner 

Durenberger 

Mack 

The  VICE  PRESIDENT.  On  this  ques- 
tion, the  yeas  are  50.  the  nays  are  50. 
The  Senate  being  equally  divided,  the 
Vice  President  votes  ""yes,"  and  the 
conference  report  on  the  President's 
economic  plan  is  agreed  to. 

Mr.  MITCHELL.  I  move  to  reconsider 
the  vote  by  which  the  conference  re- 
port was  agreed  to. 

Mr.  SASSER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  SASSER  addressed  the  Chair. 

The  VICE  PRESIDENT.  The  Senator 
from  Tennessee. 


Mr.  SASSER.  Mr.  President,  a  lot  of 
people  have  put  in  a  lot  of  work  to  get 
this  bill  passed,  and  I  wish  to  take  just 
a  few  moments  to  thank  a  few  of  them. 

The  majority  leader  worked  tire- 
lessly to  help  craft  this  legislation  so 
that  it  could  achieve  its  majority  vic- 
tory today. 

Mr.  President.  I  would  also  like  to 
take  the  opportunity  to  thank  some  of 
the  many  Budget  Committee  staff  who 
worked  so  hard  on  this  bill.  Many  of 
them  worked  late  into  the  night,  on 
Saturdays  and  Sundays,  to  review  leg- 
islation with  the  Parliamentarian  to 
avoid  points  of  order.  These  tireless 
staff  helped  to  ensure  that  we  could 
pass  this  bill  today  with  a  majority 
vote  rather  than  60  votes. 

In  particular.  I  want  to  single  out 
Kathy  Deignan  and  David  Williams, 
who  labored  on  some  of  the  most  com- 
plicated procedural  questions.  As  well. 
Amy  Abraham,  Chuck  Marr,  Chuck 
Hanson,  Bill  Dauster.  Agnes  Bundy, 
and  Matt  Greenwald  each  helped  to 
steer  complex  provisions  through  dan- 
gerous procedural  shoals.  Kip  Banks. 
Randy  DeValk,  Doug  Olin,  Sue  Nelson, 
and  a  number  of  others,  played  a  vital 
part  in  this  process. 

And  finally.  I  want  to  take  a  moment 
especially  to  thank  the  Budget  Com- 
mittee's staff  director.  Larry  Stein,  for 
his  manifold  contributions  to  the 
progress  of  this  bill.  His  patience  and 
good  humor  in  the  face  of  incredible 
pressures  serve  as  an  example  for  us 
all. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  The  Senator  from  New 
York. 

Mr.  MCYNIHAN.  Mr.  President,  as 
has  been  commented  on  several  times 
today,  the  largest  portion  of  the  work 
on  the  conferees  committee  fell  to  the 
Committee  on  Ways  and  Means  and  the 
Committee  on  Finance  in  the  Senate. 

On  behalf  of  the  Committee  on  Fi- 
nance. I  would  like  to  acknowledge  the 
extraordinary  work  of  our  respective 
staffs.  The  Finance  Committee.  Mr. 
Lawrence  O'Donnell.  Jr..  the  first  role 
as  the  chief  of  staff  performed  incom- 
parably well,  as  did  Ed  Lopez.  Joe  Gale. 
Paul  Offres.  also  in  their  first  positions 
in  this  respect. 

On  the  House  side,  Janice  Mays,  in 
her  first  appearance  as  chief  of  staff: 
Chuck  Brian,  Deborah  Colton,  and  Don 
Longano:  and  of  course,  sir.  Hank 
Guttman  and  Peter  Cobb  of  the  Joint 
Committee  on  Taxation. 

They  have  worked  ceaselessly  since 
February  on  this  matter,  and  they  de- 
serve every  bit  of  vacation  coming  to 
them. 

Mr.  President,  the  staff  list  is  as  fol- 
lows: 

FINANCE  COM.MITTEE  STAFF 

Lawrence  O'Donnell.  Jr.,  Ed  Lopez. 
Joe  Gale,  Paul  Offner,  Chuck 
Konigsberg,  Faye  Drummond.  Mar- 
garet Malone.  Marcia  Miller,  Rob  Con- 
nor. Susan  Himes.  Patty  McClanahan, 
Will  Sollee,  Rob  Hanson,  Kevin  Farrell. 
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Kathy  King.  Jane  Horvath.  Barbara 
Wynn.  Webb  Philips.  Maya 

Bermlngham.  Annette  Neilsen.  Debo- 
rah Lamb.  Eric  Biel.  Tim  Bernstein. 
Jodie  Taylor.  Mark  Blair.  Darcell  Sav- 
age. Jeanne  Roby.  Donna  Ridenour. 

Gayle  Fralin.  Genie  McCreery.  Ted 
Godbout.  Paul  Bledsoe.  Janet  Blum. 
Kerri  Goshorn.  Bruce  Anderson.  Eric 
Mayer.  Wayne  Hosier.  Bob  MeruUa. 
Hope  Zeitz.  Frank  Sebree.  and  Maneesh 
Shah. 

JOI.VT  COMMITTEE  ON  T.AX.ATION  STAFF 

Hank  Guttmon  and  Peter  Cobb. 

WAYS  AND  MEANS  STAFF 

Janice  Mays.  Chuck  Brain.  Deborah 
Colton.  and  Don  Longano. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  too 
want  to  thank  Senator  S.\ssER  for  his 
work  on  this  budget  reconciliation  bill, 
and  on  my  staff  side  I  wanted  to  thank 
Senator  P.\ck\vood  for  his  extraor- 
dinary work:  our  distinguished  leader. 
Senator  Dole,  for  his  help:  chairman  of 
our  policy  committee:  Senator  NiCK- 
LES.  of  our  conference  committee:  dis- 
tinguished Senator  from  the  State  of 
Mississippi.  Senator  Thad  Cochran: 
and.  without  their  help  we  could  not 
have  been  here  tonight. 

The  staff  members  from  the  Budget 
and  Finance  Committees  deserve  our 
congratulations  and  thanks  for  a  job 
well-done. 

Mr.  President,  the  staff  list  follows: 

BUDGET  COMMITTEE  .STAFF 

Bill  Hoagland,  Austin  Smythe.  Bob 
Stevenson.  Denise  Ramonas,  Ann  Mil- 
ler, Jim  Capretta.  Peter  Taylor.  Cheri 
Reidy.  Lisa  Morin.  and  Lynne 
Dayhliai. 

FINANCE  COMMrrTEE  STAFF 

Lindy  Paull.  Rick  Grafmeyer.  Ed 
Mihalski.  Mark  Prater.  Susan  Nestor. 
Julie  James.  Greg  Powell,  and  Kathy 
Leonard. 

I  yield  the  floor. 


The  P.R.C.  has  never  held  jurisdic- 
tion over  Taiwan,  and  it  has  never  rep- 
resented the  21  million  Chinese  people 
on  Taiwan.  Thus  the  rights  and  privi- 
leges of  these  21  million  residents  of 
free  and  democratic  Taiwan  are  not 
represented  in  the  United  Nations 
clearly,  this  goes  against  the  United 
Nation's  principal  of  universal  rep- 
resentation. 

But  it  is  not  only  Taiwans  loss.  The 
I)eople  of  Taiwan  are  well-educated  and 
hardworking.  They  enjoy  an  increas- 
ingly high  standard  of  living,  and  they 
are  willing  and  able  to  help  other  coun- 
tries reach  their  own  development 
goals.  Countries  around  the  world  are 
emulating  Taiwan's  economic  model. 

To  deny  the  people  of  Taiwan  and 
their  government  the  opportunity  to  be 
represented  in  the  United  Nations  is 
unfair  and  unjustified.  In  closing,  let 
me  urge  my  colleagues  to  support  the 
R.O.C.'s  bid  to  reenter  the  United  Na- 
tions. 


MORNING  BUSINESS 
Mr.    MITCHELL.    I    ask    unanimous 
consent  that  there  now  be  a  period  for 
morning  business. 

The  VICE  PRESIDENT.  Without  ob- 
jection, it  is  so  ordered. 


U.N.  MEMBERSHIP  FOR  THE  ROC. 
Mr.  WALLOP.  Mr.  President,  one  of 
the  anomalies  in  today's  world  is  the 
exclusion  of  the  Republic  of  China  on 
Taiwan  from  the  United  Nations.  That 
is  ironic,  considering  the  R.O.C.  was  a 
founding  member  of  the  United  Na- 
tions. Taiwan  remained  a  constructive 
and  faithful  member  of  the  United  Na- 
tions and  other  subordinate  U.N.  orga- 
nizations like  the  World  Health  Organi- 
zation until  1971.  As  many  of  my  col- 
leagues remember,  it  was  in  1971  that 
the  Peoples  Republic  of  China  took 
Taiwan's  seat  on  the  United  Nations. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAYS  BOXSCORE 
Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  stood  at  S4.355.231. 149.967. 19  as 
of  the  close  of  business  on  Wednesday, 
August  4.  Averaged  out.  every  man. 
woman  and  child  in  America  owes  a 
part  of  this  massive  debt,  and  that  per 
capita  share  is  $16,955.73. 


LANDLOCKED  MARINE  MAMMALS 

Mr.  PRESSLER.  Mr.  President,  when 
Congress  enacted  the  Marine  Mammal 
Protection  Act  in  1972.  the  goal  was  to 
reduce  practices  that  contributed  to 
the  dwindling  numbers  of  marine  mam- 
mal stocks  in  our  oceans  and  water- 
ways, since  that  time,  many  positive 
changes  have  been  made. 

At  the  same  time.  Congress  recog- 
nized the  positive  aspects  of  the  public 
display  of  marine  mammals  in  national 
aquariums  and  zoos.  This  view  was  re- 
inforced in  the  acts  1988  reauthoriza- 
tion language: 

Public  display  has  served  a  useful  edu- 
cational purpose,  exposing  tens  of  millions  of 
people  to  marine  mammals  and  thereby  con- 
tributing to  the  awarene.ss  and  commitment 
of  the  general  public  to  protection  of  marine 
mammals  and  their  environment. 

This  statement  certainly  applies  to 
my  landlocked  home  State  of  South 
Dakota,  where  many  young  people  may 
not  have  the  opportunity  to  travel  to 
coastal  regions  of  the  United  States  to 
see  the  oceans  and  view  marine  mam- 
mals firsthand.  This  is  why  the  Marine 
Life  Aquarium  in  Rapid  City,  SD,  is 
such  a  valuable  resource  for  awareness 
and  education  about  marine  mammals 
in  my  State. 

The  Marine  Life  Aquarium  provides 
many  Rapid  City  youngsters  their  first 
exposure  to  dolphins,  sea  lions,  and  two 
types  of  seals.  Sunny,  one  of  two  dol- 
phins,   has   been    there   since    1984.    as 


have  several  other  marine  mammals. 
Firsthand  experience  with  these  ani- 
mals creates  greater  awareness  of  and 
commitment  to  marine  mammal  con- 
servation. 

The  Marine  Life  Aquarium  has  been 
educating  South  Dakotans  and  others 
since  1963.  The  aquarium  allows  year- 
round  visitors,  more  than  80.000  last 
year,  the  unique  experience  of  inter- 
action with  marine  mammals  not  pos- 
sible from  reading  books  or  viewing 
television. 

The  Marine  Life  Aquarium  offers 
educational  and  entertaining  marine 
mammal  presentations  geared  to  South 
Dakota  residents  and  with  sensitivity 
to  Native  American  viewpoints  on  the 
environment.  The  aquarium  routinely 
serves  as  an  important  educational 
tool  for  area  schools  and  teachers.  For 
example.  5,000  children  participated  in 
Operation  Ocean,  a  free  educational 
program  this  past  spring.  The  aquar- 
ium also  provides  access  to  students 
for  research  and  development. 

The  mammals  at  the  Marine  Life 
Aquarium  also  enjoy  a  safe  and  healthy 
environment.  Marine  Life  Aquarium's 
professional  staff  ensure  that  all  of  its 
animals  receive  first  rate  care  and 
medical  attention.  In  addition,  the 
training  staff  provide  a  changing  envi- 
ronment for  the  animals,  allowing 
them  to  use  their  natural  curiosity  and 
predatory  skills. 

Public  display  facilities  are  useful  for 
entertaining  and  educating  aquarium 
visitors  about  marine  mammals.  Re- 
search conducted  by  member  facilities 
of  the  Alliance  of  Marine  Mammal 
Parks  and  Aquariums,  and  the  Amer- 
ican Association  of  Zoological  Parks 
and  Aquariums  [AAZPA]  has  provided 
much  of  the  information  available  on 
marine  mammals.  This  research  has  in- 
creased understanding  of  the  health, 
diet,  and  reproductive  biology  of  these 
animals. 

Alliance  and  AAZPA  member  facili- 
ties also  provide  an  invaluable  service 
by  volunteering  to  rescue  and  rehabili- 
tate thousands  of  stranded  or  dis- 
tressed marine  mammals  each  year. 
This  practice  also  contributes  to  our 
knowledge  of  ways  to  protect  marine 
mammals  in  the  wild. 

The  United  States  is  a  world  leader 
in  marine  mammal  research.  Other 
countries  look  to  American  expertise 
for  assistance  in  dealing  with  their  own 
marine  mammal  populations.  Chinese 
scientists,  for  example,  have  contacted 
aquariums  and  oceanariums  in  the 
United  States  for  help  in  conserving 
the  Baiji,  or  Chinese  River  Dolphin, 
which  is  the  most  endangered  marine 
mammal  in  the  world. 

Despite  the  many  benefits  I  have  out- 
lined, some  individuals  want  to  further 
restrict  or  even  eliminate  the  public 
display  of  marine  mammals  in  places 
like  South  Dakota's  Marine  Life 
Aquarium.  I  do  not  believe  this  is  in 
the  best  interest  of  the  American  pub- 
lic, or  the  animals  themselves.  These 
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aquariums  provide  a  unique  oppor- 
tunity to  build  strong  public  interest 
in  and  awareness  of  our  Earth's  envi- 
ronment and  the  survivability  of  ma- 
rine mammals  in  their  natural  habitat. 
These  facilities  also  allow  experts  to 
expand  their  knowledge  of  marine 
mammals,  which  benefits  mammals 
livinK  in  the  world. 

Further,  imagine  with  me  the  dev- 
astating environmental  impact  if  an 
additional  1  million  people  attempted 
to  view  marine  mammals  in  the  wild. 
This  would  mean  more  boats,  more 
trash,  more  disruption  of  the  migration 
of  whales,  and  other  adverse  con- 
sequences.-Mr.  President,  imagine  what 
this  might  do. 

The  small  number  of  marine  mam- 
mals on  public  display  in  ecoparks. 
zoos,  and  aquariums  in  the  United 
States  eliminates  this  need.  Pubic  dis- 
play facilities  increase  public  aware- 
ness of  our  animal  friends  from  the  sea 
without  the  serious  environmental  con- 
sequences of  viewing  them  in  the  wild. 
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intended  to  exclude  Foreign  Service  re- 
tirees from  the  benefit  being  accorded 
to  Civil  Service  retirees  and  should  be 
applied  to  Foreign  Service  retirees. 


SECTION  110O4:  FEDER,\L  EMPLOY- 
EES SURVIVOR  ANNUITY  IM- 
PROVEMENTS 

Mr.  PELL.  It  was  a  pleasure  to  work 
with  the  distinguished  Senator  from 
Ohio  on  the  conference  report  for  the 
reconciliation  bill.  I  congratulate  him 
for  his  fine  work  on  this  difficult  piece 
of  legislation. 

The  Foreign  Relations  Committee 
participated  in  the  conference  because 
of  the  committee's  jurisdiction  over 
the  Foreign  Service  Retirement  and 
Disability  System.  Throughout  the 
consideration  of  the  reconciliation  bill, 
our  committee's  primary  objective  has 
been  to  ensure  that  there  is  com- 
parable treatment  of  Foreign  Service 
and  Civil  Service  retirees. 

I  have  noted  with  interest  section 
11004  of  the  conference  report  that 
would  make  it  easier  for  Civil  Service 
retirees  who  marry  to  establish  a  sur- 
vivor's benefit  for  their  spouse.  This 
provision  does  not  specifically  ref- 
erence the  Foreign  Service. 

Nonetheless.  I  believe  this  provision 
would  have  applicability  to  Foreign 
Service  retirees,  and  I  would  like  to 
clarify  that  the  chairman  is  of  the 
same  view.  Specifically,  section  827  of 
the  Foreign  Service  Act  of  1980  requires 
the  President  to  prescribe  b.v  Executive 
order  regulations  to  achieve  compat- 
ibility between  the  Civil  Service  and 
Foreign  Service  Retirement  Systems. 

Would  the  Senator  from  Ohio  share 
my  view,  that,  pursuant  to  section  827 
of  the  Foreign  Service  Act.  the  benefits 
accorded  to  Civil  Service  retirees  under 
section  11004  of  the  conferer.  e  report 
should  also  be  extended  to  Foreign 
Service  retirees? 

Mr.  GLENN.  I  appreciate  the  Sen- 
ator's kind  comments  and  his  inquiry. 
In  my  view,  he  is  correct.  The  provi- 
sion in  the  conference  report  was  not 


AMERICANS  WITH  DISABILITIES 
ACT 

Mr.  DOLE.  Mr.  President,  last  week 
we  marked  the  third  anniversary  of  the 
Americans  With  Disabilities  Act.  As 
Members  of  this  Chamber  know  well. 
ADA  was  a  watershed  event.  We  deter- 
mined unequivocally  that  our  Nation's 
proper  goals  regarding  people  with  dis- 
abilities are  to  assure  equality  of  op- 
portunity, full  participation,  and  eco- 
nomic self-sufficiency. 

But  less  celebrated,  indeed  appar- 
ently forgotten,  is  next  week's  silver 
anniversary  of  the  progenitor  of  ADA— 
the  Architectural  Barriers  Act  of  1968 
(Public  Law  90-480).  On  August  12.  25 
years  ago.  the  Barriers  Act  became  this 
Nation's  first  attempt  to  legislate  an 
accessible  and  inclusive  society. 

Mr.  President.  Senator  E.L.  ""Bob  " 
Bartlett  of  Alaska  introduced  the  Bar- 
riers Act  in  January  1967.  Only  a  page 
long  and  with  no  enforcement  provi- 
sion, its  purpose  was  modest  but  com- 
pelling—that buildings  built  with  Fed- 
eral funds  be  accessible  to  people  with 
disabilities. 

Only  several  blocks  from  the  Capitol 
is  one  place  that  prompted  this  legisla- 
tion. In  the  early  1960's.  a  young  aide 
to  Senator  Bartlett.  Hugh  Gallagher,  a 
wheelchair  user,  wanted  to  visit  the 
National  Gallery  of  Art  on  weekends, 
as  do  thousands  of  other  Americans. 
But  to  enter  unassisted  he  needed  a 
ramp  at  the  Constitution  Avenue  en- 
trance. 

Gallagher  wrote  to  the  National  Gal- 
lery, and  was  told  that  a  ramp  would 
destro.v  the  architectural  integrity  of 
the  building.  He  had  the  audacity  to 
believe  that  a  national  museum  be- 
longed to  all  Americans,  not  just  those 
who  could  walk  into  it. 

Despite  this  refusal.  Gallagher  got 
his  wish.  Senator  Bartlett  prevailed  on 
the  museum's  trustees  to  install  a 
ramp  in  1965.  Made  of  wood  and  in- 
tended only  to  be  temporary,  that 
ramp  is  still  there  today  and  works 
fine.  For  those  who  still  believe  archi- 
tectural modifications  must  be  expen- 
sive, this  ramp  again  proves  otherwise. 

But  to  improve  accessibility  more 
generally,  Gallagher  drafted  the  Bar- 
riers Act.  The  Barriers  Act  was  the  last 
legislative  accomplishment  of  Senator 
Bartlett.  who  died  in  December  1968. 
Despite  its  limited  scope,  this  legisla- 
tion has  been  the  model  for  all  subse- 
quent disability  rights  laws.  I  wonder 
what  Senator  Bartlett  would  think 
today  of  the  profound  changes  in  our 
values  and  law  initiated  by  the  Bar- 
riers Act. 

Mr.  President,  we  have  come  a  long 
way  in  25  years,  but  much  remains  to 
be  done.  Let  me  cite  just  two  areas. 


First,  employment  and  economic  se- 
curity of  people  with  disabilities. 
Today  we  spend  over  S55  billion  on  So- 
cial Security  disability  programs  and 
vocational  rehabilitation.  Despite 
these  great  expenditures,  only  40  per- 
cent of  people  with  disabilities  are 
working.  It  should  not  be  surprising 
then  that  30  percent  of  people  with  dis- 
abilities in  poverty,  and  many  more 
are  what  the  Federal  Government  calls 
near  poor.  The  rate  of  poverty  among 
the  disabled  is  nearly  three  times  that 
for  the  general  population.  Something 
is  profoundly  wrong,  and  we  must  do 
better. 

Second,  health  care  reform.  For 
many  obvious  reasons,  there  is  perhaps 
no  other  group  for  whom  health  care 
reform  holds  such  opportunity  and 
peril.  Apart  from  issues  of  access  and 
equit.v  that  concern  every  American, 
people  with  disabilities  have  a  keen  in- 
terest in  such  things  as  personal  assist- 
ance, assistive  technology  and  durable 
medical  equipment.  rehabilitation 
services,  and  long-term  care — which 
today  are  not  covered  or  only  partly 
covered  by  many  medical  insurance 
plans. 

In  closing.  Mr.  President.  I  would 
like  to  address  the  future,  the  place 
where  we  all  shall  live.  With  the  aging 
of  the  American  population  and  the  in- 
creasing success  of  medicine  in  keeping 
people  alive  from  once  fatal  conditions, 
although  often  with  severe  and  lifelong 
impairments,  an  unprecedented  num- 
ber of  Americans  are  predicted  to  be- 
come disabled  over  the  next  two  dec- 
ades. One  likely  scenario  suggests  a  42- 
percent  rise  in  disability  prevalence  by 
the  year  2010. 

Mr.  President,  for  this  reason  I  be- 
lieve disability  will  come  to  drive  our 
health  and  social  welfare  policies  in 
wholly  unexpected  ways.  Let  us  pre- 
pare now.  or  be  prepared  for  the  con- 
sequences. 


FAMILY  LEAVE  ACT 

Mr.  DOLE.  Mr.  President,  the  Family 
and  Medical  Leave  Act  may  have  a 
great-sounding  name,  but  it  is  a  classic 
example  of  the  law  of  unintended  con- 
sequences. 

The  Family  Leave  Act  exempts  from 
its  requirements  those  businesses  with 
fewer  than  50  employees.  So.  it's  no 
wonder  that  many  small  employers 
have  decided  to  take  advantage  of  this 
exemption  simply  by  keeping  their 
payrolls  under  50.  as  explained  in  to- 
day's Wall  Street  Journal. 

The  Wall  Street  Journal  article 
proves  the  point  that  Senate  ;t  -pul)- 
licans  have  been  makmg  for  some  time 
now— that  the  Family  Leave  .Act  is  a 
mixed  bag:  It  may  benefit  some  in  the 
work  force,  but  it  ma.v  also  mean  a 
ticket  to  the  unemployment  line  for 
others. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  be  inserted  in  the 
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Record     immediately     after     my     re- 
marks. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Small  Firms  Try  To  Curb  Impact  of  Leave 
Law 
(By  Jeanne  Saddler) 
The  easiest  way  to  handle  the  federal  fam- 
ily-leave law.   many  small  companies  have 
decided.  Is  to  avoid  It. 

Many  businesses  are  Ukln?  pains  to  keep 
their  payrolls  under  50.  That's  because  the 
law.  which  takes  effect  today,  requires  em- 
ployers with  50  or  more  people  on  their  pay- 
roll to  allow  leaves  for  certain  family  and 
medical  needs.  Some  small  businesses  plan 
to  use  temporary  workers  or  limit  expansion 
to  stay  under  50  employees. 

■Fifty  is  the  magic  number."  says  Ruth 
Stafford,  president  of  Klva  Container  Corp.. 
a  Phoenix  packing  manufacturer  with  48  em- 
ployees. To  keep  her  payroll  under  50.  she 
plans  to  use  temporary  employees  as  needed 
to  handle  simple  jobs  such  as  bundling  card- 
board boxes  or  stripping  dye-cut  Items  off  a 
machine. 

Smaller  employers  are  trying  other  ap- 
proaches, too.  Personnel  specialists  say  some 
have  begun  discriminating  In  hiring  against 
younger  women,  thinking  they  would  be  the 
most  likely  to  take  family  leave. 

Employers  trying  to  avoid  the  law  fear  it 
will  raise  costs  and  disrupt  operations.  The 
measure,  signed  by  President  Clinton  In  Feb- 
ruary, requires  that  workers  at  companies 
with  50  or  more  employees  be  allowed  as 
much  as  12  weeks  of  unpaid  leave  a  year 
after  the  birth  or  adoption  of  a  child.  It  also 
mandates  leave  to  care  for  a  spouse,  child  or 
parent  during  a  serious  illness  as  well  as  to 
deal  with  an  employees  own  medical  prob- 
lems. Businesses  that  provide  health  insur- 
ance must  continue  the  coverage  during  a 
worker's  leave. 

To  be  sure,  many  smaller  companies  aren't 
worried  about  the  prospect  of  more  employ- 
ees taking  leaves  of  absence  and  are  doing 
nothing  to  circumvent  the  law.  Many  have 
provided  smaller  benefits  on  their  own  for 
years  and  favor  the  law.  But  many  entre- 
preneurs say  the  act  will  have  the  heaviest 
impact  on  them  because  they  lack  the  staff 
and  financial  resources  of  big  corporations  to 
absorb  the  cost  and  dislocation  of  additional 
worker  leaves. 

That's  why  some  small  companies  are 
pushing  to  curb  permanent  employment. 
Uniforce  Temporary  Services  In  Hyde  Park. 
N.Y..  is  getting  more  Inquiries  from  small 
employers  that  want  to  -keep  their  head 
count  below  50  by  using  temporaries.  "  says 
Rosemary  Manlscalco.  the  company's  chair- 
woman. (A  long-term  temporary  worker, 
however,  would  come  under  the  law  for 
working  more  than  24  hours  a  week  over  a  12- 
month  period.) 

Similarly,  several  restaurant  owners  at  a 
recent  meeting  of  the  Virginia  Restaurant 
Association  in  Richmond.  Va..  'decided  not 
to  start  new  catering  or  carry-out  services 
because  of  the  additional  employees"  in- 
volved, says  Jim  Wordsworth,  the  group's 
chairman. 

Other  small  businesses  may  be  trying  to 
minimize  the  leave  law's  impact  by  discrimi- 
nating against  young  women.  During  the 
past  year,  about  a  third  of  employers  calling 
Terry  Neese  Personnel  Service  in  Oklahoma 
City  have  asked  for  female  job  candidates 
more  than  40  years  old,  says  Terry  Neese. 
president  of  the  Oklahoma  City  agency.  In 
prior  years,   she   adds,   such   requests  were 
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rare.  Most  of  the  agency's  clients  are  small 
businesses. 

•When  I  tell  [clients}  I  don't  discriminate 
based  on  age  or  sex.  they're  not  real  happy  " 
Ms.  Neese  says.  'They  don't  want  to  take 
the  time  to  interview  people  they  know  they 
don't  want  to  hire.  " 

There  may  be  some  basis  for  such  employ- 
ers' reasoning.  Women  are  more  willing  than 
men  to  take  long  amounts  of  unpaid  time 
off.  according  to  a  recent  nationwide  survey 
of  700  employees  by  the  Bureau  of  National 
Affairs,  a  newsletter  publisher  In  Washing- 
ton. DC.  About  43%  of  the  women  surveyed 
said  they  would  take  12  weeks  off  after  the 
birth  or  adoption  of  a  child,  compared  with 
7%  of  men.  And  46%  of  the  women  said  they 
would  take  off  the  maximum  time  allowed  to 
care  for  a  seriously  ill  parent  or  spouse,  com- 
pared to  25%  of  men. 

Some  entrepreneurs  say  that  following  the 
law's  uniform  requirements  could  be  expen- 
sive because  they  will  have  to  hire  tem- 
porary replacements  and  pay  health-Insur- 
ance benefits  for  workers  on  leave. 

■I  don't  have  a  problem  with  the  Intent  of 
the  law.  Where  I  have  a  problem  Is  the 
costs.  "  says  James  Bunnell,  owner  of 
Bunnell  Printing  Corp..  a  Norton  Ohio,  print 
shop  with  65  workers.  -If  everybody  took  ad- 
vantage of  this.  Id  have  extra  costs  of  $60,000 
to  $70,000  a  year." 

Other  small  employers  worry  that  the  law 
will  encourage  abuse  of  leave  policies.  In  the 
Kessler  Exchange  survey,  two-thirds  of  the 
small  businesses  polled  said  they  were  con- 
cerned that  employees  intending  to  quit 
would  take  leave  under  the  act  In  order  to 
maintain  their  health  benefits.  The  same  sit- 
uation could  occur  when  people  face  seasonal 
layoffs. 

•I  also  think  some  workers  will  think  this 
is  a  way  to  take  time  off  and  use  It  as  vaca- 
tion time."  says  Rebecca  Llewellyn,  presi- 
dent of  Payco  Specialists  Inc..  a  San  Diego 
construction  firm.  "By  Including  different 
members  of  the  family.  "  she  adds,  the  law 
■leaves  the  door  wide  open  to  abuse." 

Some  smaller  employers,  however,  have 
decided  against  trying  to  limit  the  reach  of 
the  new  law.  Michael  Rogers,  a  human-re- 
sources vice  president  for  BancFlrst  Corp.  In 
Oklahoma  City,  recently  hung  a  big  state 
map  on  the  wall  behind  his  desk  so  he  could 
check  the  mileage  between  each  of  the 
banks  20  branches  and  Its  headquarters. 
That's  because  regulations  for  the  act  ex- 
empt branch  offices  that  are  more  than  75 
miles  from  an  employers  headquarters  .and 
have  fewer  than  50  workers. 

Mr.  Rogers  found  that  five  of  Its  20 
branches  were  Indeed  more  than  75  miles 
from  headquarters.  But  the  midsized  bank, 
which  already  grants  its  600  employees  an 
average  of  six  weeks  of  unpaid  leave  for 
childbirth  or  other  personal  reasons,  will  in- 
clude the  five  branches  anyway. 

•We  decided  there's  no  benefit  in  us  saying 
■gotcha  to  some  of  our  employees  because 
they  technically  aren't  covered  by  the  law." 
Mr.  Rogers  says.  'The  bank  decided  to  cover 
everybody  to  maintain  employee  morale  and 
to  prevent  an  administrative  headache.  " 

BancFlrst  Is  among  the  many  small  busi- 
nesses that  already  provided  family  leave  on 
a  flexible  basis.  A  June  survey  of  300  small 
companies  by  the  Kessler  Exchange,  a  re- 
search company  In  Northrtdge.  Calif.,  showed 
that  69%  of  businesses  covered  by  the  new 
law  had  family-leave  policies,  as  did  60%  of 
those  with  fewer  than  50  employees. 

A  1989  study  sponsored  by  the  Small  Busi- 
ness Administration  concluded  that  most 
small  companies  let  their  employees  use  a 


combination  of  paid  leave  and  paid  or  unpaid 
sick  leave  to  tend  to  family  Illnesses  and 
childbirth.  But  few  small  companies  had  for- 
mal maternity  and  child-care  leave  policies, 
the  study  found. 
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IMMIGRATION  REFORM 
Mr.    DOLE.    Mr.    President,    nearly 
every     schoolchlld     in     this     country 
learns  that  America  is  a  nation  of  im- 
migrants. 

For  centuries,  people  from  every  cor- 
ner of  the  world,  from  all  racial  and 
ethnic  groups,  from  every  religion,  and 
with  vastly  different  economic  back- 
grounds—have come  to  our  Nation's 
shores  seeking  a  better  life. 

Some  have  found  the  life  they 
sought.  Others  have  devoted  their  lives 
to  building  better  lives  for  their  chil- 
dren. And.  yes,  there  have  been  some 
notable  failures,  including  the  failure 
of  slavery. 

During  my  nearly  33  years  in  Con- 
gress. I  have  received  many  requests 
for  help  from  people  who  want  to  come 
to  America.  But  I  have  never,  ever  re- 
ceived a  single  request  from  anyone 
seeking  help  in  getting  a  ticket  out  of 
this  country.  Everyone  wants  to  come 
to  America.  "Very  few  want  to  leave. 

Now.  America  is  not  perfect,  as  his- 
tory teaches  us,  but  we  have  succeeded 
brilliantly  in  building  a  country  found- 
ed on  the  shared  Ideals  of  self-govern- 
ment, liberty,  and  tolerance. 

And  America  is  more  than  a  country, 
it  is  an  experiment,  an  experiment  in 
molding  diverse  peoples  into  a  common 
culture  bound  by  a  common  destiny 
and  served  by  common  institutions. 

As  historian  Daniel  Boorstin  recently 
pointed  out  in  Parade  magazine,  the 
American  experiment  has  succeeded 
because  America  had  been  spared  the 
ethnic  conflicts  of  the  Old  World  and 
has  been  blessed  with  a  tradition  that 
views  the  newcomer-immigrant  not  as 
an  enemy  to  be  feared  or  hated,  but  as 
a  builder  of  the  shared  American  com- 
munity. We  have  also  been  the  fortu- 
nate inheritors  of  perhaps  the  greatest 
achievement  ever  in  political  tech- 
nology—the U.S.  Constitution. 

But.  Mr.  President,  I  suspect  that 
even  our  Founding  Fathers  could  not 
have  foreseen  the  tide  of  immigration 
that  is,  today,  crashing  against  our 
shores. 

During  the  past  decade,  nearly  9  mil- 
lion people  have  immigrated  legally 
into  this  country— a  population  greater 
than  the  population  of  most  States.  In 
the  years  ahead,  we  can  expect  that 
millions  more  will  seek  to  immigrate 
into  our  country,  and  do  so  legally. 

But  these  numbers  just  tell  half  the 
story.  The  other  half  involves  the  mil- 
lions of  undocumented.  Illegal  aliens 
who  choose  to  evade  our  laws  and  enter 
our  country  without  our  consent. 

The  Immigration  and  Naturalization 
Service,  for  example,  estimates  that 
more  than  3,000  people  illegally  cross 


the  Mexico-California  border  each 
nighc.  Nearly  60  percent  of  them  suc- 
ceed in  entering  our  country  without 
detection. 

In  1986.  the  apprehension  of  illegal, 
undocumented  aliens  reached  an  all- 
time  high  of  1.8  million.  Last  year,  in 
1992.  the  number  of  apprehensions  was 
still  staggering — more  than  1  million. 

In  some  areas  of  the  country,  the 
issue  of  illegal  immigration  has 
reached  crisis  proportions. 

In  California,  for  example,  there  are 
an  estimated  1.3  million  illegal  aliens, 
and  more  than  half  of  these  illegals 
live  In  a  single  county— the  county  of 
Los  Angeles.  Not  surprisingl.y,  a  stag- 
gering 10  percent  of  the  budget  of  Los 
Angeles  County  was  spent  last  year  on 
providing  services  to  illegal  aliens. 

Now,  the  administration's  recentl.y- 
announced  proposals  to  address  the 
problems  of  alien  smuggling  and  asy- 
lum fraud  are  steps  in  the  right  direc- 
tion. In  fact,  in  many  respects.  the.v  re- 
flect proposals  first  developed  by  my 
colleague  from  Wyoming,  Senator 
Simpson. 

Earlier  this  week.  Senate  Repub- 
licans also  introduced  a  bill,  the  Neigh- 
borhood Security  Act.  that  recognizes 
the  link  between  illegal  immigration 
and  criminal  activity.  Today,  criminal 
aliens  make  up  25  percent  of  the  Fed- 
eral prison  population,  a  shockingly 
high  number. 

The  Neighborhood  Security  Act 
cracks  down  on  alien  smuggling  and 
asylum  fraud,  expedites  the  deporta- 
tion of  aliens  who  are  in  this  country 
illegally,  and  authorizes  funding  for 
1.000  additional  border  patrol  agents. 
1.000  additional  INS  criminal  investiga- 
tors, and  a  criminal  alien  tracking  cen- 
ter. 

In  addition,  the  Neighborhood  Secu- 
rity Act  authorizes  funding  for  10  re- 
gional prisons  that  would  house  illegal 
aliens  who  have  committed  violent 
crimes  while  in  this  countr.v. 

These  are  important  steps,  but. 
again,  we  must  do  more. 

Mr.  President,  when  the  Congress  re- 
turns in  September,  Senate  and  House 
Republicans  will  propose  a  comprehen- 
sive plan  to  deal  with  the  immigration 
crisis.  This  plan  may  ruffle  a  few  feath- 
ers. It  will  be  applauded  by  some,  and 
criticized  by  others,  but  it  will  rep- 
resent a  national  policy,  a  comprehen- 
sive approach  to  this  very  complex,  and 
delicate,  issue. 


A  TRIBUTE  TO  OLGA 
ZHONDETSKAYA 

Mr.  COHEN.  Mr.  President,  it  is  with 
great  sorrow  that  I  rise  today,  in  rec- 
ognition of  the  passing  of  a  very  spe- 
cial citizen  and  an  extraordinary 
woman;  Olga  Zhondetskaya. 

Olga  was  born  in  Tallinn,  Estonia. 
Eighty-two  years  old  at  the  time  of  her 
death,  Ms.  Zhondetskaya  led  a  difficult 
life.  She  was  treated  as  a  social  outcast 


by  the  Communist  Party  for  being  born 
into  the  Czarist  nobility.  She  was  im- 
prisoned by  the  Germans  during  World 
War  II,  and  her  husband  was  declared 
missing  in  action  during  that  war. 

It  had  been  Ms.  Zhondetskaya's  life- 
long dream  to  emigrate  to  the  United 
States,  and  in  1988,  after  more  than  40 
years  of  struggle,  she  succeeded.  Unfor- 
tunately, only  months  before  she  would 
have  met  the  statutory  5-year  resi- 
dency requirement  for  U.S.  citizenship, 
she  was  diagnosed  with  inoperable  lung 
cancer  and  given  only  a  short  time  to 
live.  Disappointed  but  not  defeated,  she 
appealed  to  me  to  introduce  private 
immigration  legislation  that  would  ex- 
pedite her  naturalization. 

When  I  first  met  Olga  last  month.  I 
was  greatly  touched  by  her  ability  to 
overcome  adversity,  her  patient  deter- 
mination, and  her  love  for  this  coun- 
try. This  remarkable  women,  dying  of 
cancer,  gave  me  a  simple  and  elegant 
message  during  our  meeting— that  she 
wanted  to  die  an  American  citizen.  The 
legislation  which  I  introduced  and 
which  was  enacted  into  law  earlier  this 
week  removed  those  barriers  to  her 
naturalization  which  she  did  not  imme- 
diately satisfy.  She  became  a  citizen 
hours  after  the  President  signed  the 
measure  on  August  3.  and  when  asked 
how  she  felt,  she  responded  with  a  sin- 
gle word — "splendid.  "  It  was  one  of  the 
most  eloquent  and  appropriate  accept- 
ance speeches  that  I  have  ever  heard. 

It  was  truly  an  honor  and  a  privilege 
to  help  Ms.  Zhondetskaya  become  a 
citizen  as  she  so  valued  the  principles 
and  ideals  that  form  the  foundation  of 
this  country.  She  reminded  me  that 
none  of  us  should  take  for  granted  the 
freedoms  and  privileges  that  accom- 
pany U.S.  citizenship.  Ms. 
Zhondetskaya  spent  a  lifetime  waiting 
for  the  opportunity  to  experience  these 
freedoms  and  privileges,  and  though 
she  only  experienced  them  for  a  short 
time.  I  hope  that  they  brought  her 
much  contentment. 

Although  Ms.  Zhondetskaya  had  no 
living  relatives  at  the  time  of  her 
death,  I  wish  to  express  my  most  sin- 
cere condolences  to  her  immediate 
adoptive  family,  the  many  friends  and 
admirers  she  acquired  during  her  past  4 
years  in  the  United  States.  Among 
these  are  Ann  Bay,  the  other  staff  of 
the  Southern  Maine  Area  Agency  on 
Aging,  the  residents  of  the  Thomas  P. 
Smith  House,  and  the  medical  staff  of 
the  Maine  Medical  Center  in  Portland. 
And  I  wish  to  express  my  sympathies 
to  Ms.  Zhondetskaya's  extended  fam- 
ily— all  of  her  fellow  American  citi- 
zens. While  I  am  greatly  saddened  by 
her  passing.  I  am  comforted  by  the  fact 
that  she  will  forever  be  a  part  of  her 
country,  the  United  States  of  America. 


SUPPORT  FOR  MULTILATERAL 

APPROACH  TO  BOSNIA 
Mr.  PELL.  Mr.  President,  on  Wednes- 
day, I  chaired  a  closed  briefing  on  Unit- 


ed States  policy  in  Bosnia  given  by  rep- 
resentatives of  the  State  Department 
and  the  Joint  Chiefs  of  Staff.  The  main 
goal  of  that  session  was  to  learn  more 
about  the  decisions  regarding  Bosnia 
that  were  taken  at  the  North  Atlantic 
Council  meeting  held  in  Brussels  ear- 
lier this  week.  The  message  we  re- 
ceived was  that  the  allies  are  consider- 
ing air  strikes  against  those  respon- 
sible for  strangling  Sarajevo  and  other 
Bosnian  cities. 

Since  July  22.  the  NATO  allies  have 
been  ready  to  provide  protective  air 
power  in  case  of  attack  against 
UNPROFOR  in  the  performance  of  its 
mandate  in  Bosnia.  They  have  this  au- 
thority under  existing  U.N.  Security 
Council  Resolution  836.  and  the  com- 
mitment to  protect  U.N.  forces  was  an 
important  part  of  the  joint  action  plan 
put  forth  this  spring.  As  I  said  last 
week  after  that  decision  was  an- 
nounced, this  is  a  critical  time  for 
Bosnia,  both  in  terms  of  the  magnitude 
of  human  suffering,  and  in  terms  of  the 
negotiations  in  Geneva.  I  welcomed  the 
fact  that  after  weeks  of  negotiation, 
the  United  States  and  other  European 
countries  have  agreed  to  participate  in 
a  U.N.  operation,  to  be  carried  out  by 
NATO,  to  provide  air  cover  for  U.N. 
forces  in  Bosnia. 

This  past  week,  at  President  Clin- 
tons  initiative,  the  NATO  allies  took  a 
further  step  to  try  to  ameliorate  the 
terrible  suffering  in  Bosnia,  and  to  im- 
prove prospects  at  the  negotiating 
table  for  the  beleaguered  Bosnian  Gov- 
ernment. According  to  the  press  state- 
ment issued  following  the  North  Atlan- 
tic Council  meeting,  the  allies  re- 
affirmed their  support  for  the  Geneva 
negotiations:  they  characterized  the 
humanitarian  situation  in  Sarajevo 
and  other  cities  as  unacceptable,  and 
they  pledged  "to  make  immediate 
preparations  for  undertaking,  in  the 
event  that  the  strangulation  of  Sara- 
jevo and  other  areas  continues,  includ- 
ing wide-scale  interference  with  hu- 
manitarian assistance  stronger  meas- 
ures including  air  strikes  against  those 
responsible.  Bosnian  Serbs  and  others, 
in  Bosnia  and  Herzegovina." 

Mr.  President,  NATO,  in  close  con- 
sultation with  the  U.N.  Protection 
Force  in  Bosnia,  is  now  drawing  up 
plans  for  air  strikes  to  break  the  seige 
of  Sarajevo  and  other  cities  in  Bosnia 
being  strangled  by  Serb  forces.  At  our 
session  with  the  Administration  earlier 
this  week,  we  were  assured  that  the 
U.N.  authority  for  this  action  is  al- 
ready in  place  under  Security  Council 
Resolution  770. 

The  North  Atlantic  Council  will  meet 
again  next  week  to  conside.  .he  op- 
tions for  air  strikes,  and  I  trust  the  ad- 
ministration will  continue  to  consult 
with  Congress  as  further  details  de- 
velop. Key  questions,  not  only  about 
how  the  strikes  would  be  carried  out, 
but  about  their  precise  relationship  to 
our  goals  at  the  Geneva  talks,  need  to 
be  answered. 


19876 


CONGRESSIONAL  RECORD— SENATE 


August  6,  1993 


The  Bosnian  Serbs  should  make  no 
mistake,  however,  that  NATO  is  pre- 
pared to  act  if  the  seige  of  Sarajevo 
continues  and  that  the  International 
community  is  committed  to  preserving 
a  Bosnian  state.  News  reports  this 
morning  suggest  that  Bosnian  Serb 
leader  Radovan  Karadzic  agreed  to  lift 
the  seige  of  Sarajevo  and  remove  "all 
obstacles"  hindering  the  talks  with  the 
Bosnian  Government.  Mr.  President, 
time  and  again.  Mr.  Karadzic  has  prov- 
en himself  to  be  a  man  of  empty  prom- 
ises, and  it  is  difficult  to  believe  that 
he  will  follow  through  on  his  latest 
statement.  I  am  convinced  that  Mr. 
Karadzic's  forces  will  pay  a  heavy  price 
if  he  fails  to  make  good  on  his  pledge 
to  lift  the  seige  of  Sarajevo. 

Mr.  President.  I  commend  President 
Clinton  for  taking  a  leadership  role  on 
this  issue  and  demonstrating  his  com- 
mitment to  the  preservation  of  the 
principles  of  international  law.  As  I 
have  said  previously,  however,  my  sup- 
port for  military  action  in  Bosnia  is 
wholly  contingent  upon  its  being  mul- 
tilateral. I  am  hopeful  that  united  ac- 
tion will  help  to  bring  about  a  nego- 
tiated settlement  and  an  end  to  the 
terrible  suffering  in  Bosnia. 


surance  industry.  I  am  proud  to  recog- 
nize a  fellow  Oklahoman  in  this  distin- 
guished role  and  I  wish  him  well  in  his 
new  leadership  position  with  the  Inde- 
pendent Insurance  Agents  of  America. 


TRIBUTE  TO  C.  COURTNEY  WOOD 
Mr.  NICKLES.  Mr.  President.  I  am 
pleased  and  honored  today  to  recognize 
and  congratulate  an  outstanding  fellow 
Oklahoman.  Mr.  C.  Courtney  Wood  of 
Edmond  who  will  become  president  of 
the  Independent  Insurance  Agents  of 
America  [IIAA]  this  September. 

Mr.  Wood's  contributions  to  his  com- 
munity, our  State  of  Oklahoma  and  the 
insurance  industry  are  significant.  In 
addition  to  his  civic  service  and  re- 
sponsibilities. Courtney  has  also  been 
teaching  insurance  courses  at  several 
universities. 

Courtney  has  compiled  a  long  and 
distinguished  record  within  the  insur- 
ance industry  in  Oklahoma  that  in- 
cludes serving  as  president  of  the  Inde- 
pendent Insurance  Agents  of  Oklahoma 
and  the  Independent  Insurance  Agents 
of  Oklahoma  City.  In  addition,  he 
served  as  Oklahoma's  member  on  the 
board  of  national  directors  from  1982  to 
1987.  He  also  acted  as  editor  for  12 
years  of  Policy  magazine,  an  Oklahoma 
insurance  publication. 

In  honor  of  his  service,  the  insurance 
industry  has  awarded  Courtney  IIAAs 
Presidential  Citation,  the  Oklahoma 
association's  Pointer  Education  and 
Eagle  of  Excellence  Awards,  the  Coali- 
tion of  Property  &  Casualty  Insurance 
Association's  Insurance  Industry  Serv- 
ice Award,  and  the  America  Associa- 
tion of  Managing  General  Agents'  Mr. 
Chairman  Award. 

As  the  new  president  of  IIAA. 
Courtney  Wood's  industry  experience 
and  myriad  leadership  roles  will  enable 
him  to  continue  this  organization's 
tradition  of  excellence  within  the  in- 


ON  THE  DEATH  OF  ED  A.  HEWETT 
Mr.  BINGAMAN.  Mr.  President,  ear- 
lier this  year  Ed  A.  Hewett  died.  Ed 
was  a  renowned  scholar  and  policy  ana- 
lyst in  the  field  of  Soviet  and  Elast  Eu- 
ropean studies.  For  10  years.  1981-91.  he 
was  a  fellow  at  the  Brookings  Institu- 
tion. In  1991.  he  was  named  Senior  Di- 
rector for  Russian  and  Eurasian  Affairs 
at  the  National  Security  Council,  and 
served  in  that  capacity  and  as  a  Spe- 
cial Assistant  to  President  Bush  until 
his  death. 

I  knew  Ed,  was  familiar  with  his 
work,  and  had  the  privilege  of  attend- 
ing briefings  and  seminars  with  him. 
From  time  to  time  he  testified  as  an 
expert  witness  about  Soviet  and  relat- 
ed affairs  before  congressional  commit- 
tees. He  appeared  before  the  Joint  Eco- 
nomic Committee,  on  which  I  serve, 
and  he  contributed  on  several  occa- 
sions to  studies  and  reports  of  that 
committee.  He  was  an  author  of  several 
important  books  and  many  articles.  He 
was  an  extremely  busy  and  productive 
person,  but  he  always  found  time  to  re- 
spond to  an  inquiry  or  to  provide  coun- 
sel to  a  harried  legislator. 

Ed  Hewett  was  the  kind  of  person  on 
which  a  policymaker  could  rely.  He 
was  knowledgeable,  objective,  and  sin- 
cere. He  had  a  knack  of  explaining 
complicated  and  technical  matters  in  a 
way  so  that  an  average  Member  of  Con- 
gress could  comprehend  them.  He  was 
also  very  persuasive.  From  what  I  un- 
derstand, he  was  equally  successful  in 
practicing  his  skills  at  the  highest  lev- 
els of  the  Bush  administration. 

He  was  much  admired  and  highly  re- 
spected in  the  U.S.  Senate  and  by  all 
who  knew  him.  His  death  was  a  great 
loss  to  his  profession  and  to  the  politi- 
cal community,  as  well  as  to  his  family 
and  friends. 

A  eulogy  to  Ed  Hewett  was  delivered 
by  his  friend  and  mentor  Herbert  S.  Le- 
vine.  at  a  memorial  service  in  Wash- 
ington. DC.  January  22.  1993.  I  request 
unanimous  consent  that  the  eulogy  by 
Professor  Levine  be  inserted  in  the 
Record  at  the  close  of  my  remarks. 

There  being  no  objection,  the  eulogy 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Ed  a.  Hewett 
(A  Personal  Eulogy  by  Herbert  S.  Levine) 
Eulogy— from  the  Greek,  'To  Say  Good 
Words.  "  With  Ed  Hewett  this  Is  not  a  serious 
challenge.  What  Is  a  challenge  Is  to  con- 
strain oneself  to  an  appropriate  time  frame 
for  this  Memorial  Service. 

Some  brief  biographical  milestones.  Ed 
was  born  on  September  2nd,  1942  In  Missouri. 
He  went  to  Colorado  State  University  where 
he  earned  a  BS  and  MS  In  Economics  and 
then  to  the  University  of  Michigan,  a  certifi- 
cate In  Russian  and  East  European  Studies 
and  a  PHD  In  Economics  in  1971. 


Ed's  professional  life  can  be  divided  Into 
three  parts: 

First:  a  primarily  academic  period  of  ten 
years  (1971-1981)  at  the  University  of  Texas, 
with  visiting  semesters  or  academic  years 
spent  In  Budapest  at  the  Institute  for  World 
Economics.  Philadelphia  at  the  University  of 
Pennsylvania,  and  Cambridge,  at  the  Har- 
vard Russian  Research  Center  (later  he  was 
also  a  visiting  professor  at  Columbia): 

Second:  a  combined  academic-policy  period 
m  Washington  at  the  Brookings  Institution 
from  1981-1991; 

Third:  a  two-year  period  of  high-level  pol- 
icy advising  as  Special  Assistant  to  the 
President  and  Senior  Director  for  Russian 
and  Eurasian  Affairs  In  The  National  Secu- 
rity Council,  from  1991  to  January  15th,  1993, 
a  week  ago. 

Ed  was  one  of  a  very  small  number  of  peo- 
ple In  the  profession  who  could  do  basic  re- 
search In  both  Russian  and  Hungarian.  His 
early  work,  especially,  reflected  this.  In  the 
Initial  period,  his  research.  Including  several 
econometric  studies,  focused  heavily  on  for- 
eign trade  Issues  In  the  Soviet  Bloc.  He  pub- 
lished his  first  book.  "Foreign  Trade  Prices 
in  CMEA"  In  1974.  This  solid  study  did  much 
to  bring  him  to  the  attention  of  the  profes- 
sion. In  1981.  when  Abe  Bergson  and  I  orga- 
nized the  volume  on  the  -Soviet  Economy: 
Toward  The  Year  2000"  Ed  was  the  clear 
choice  to  do  the  chapter  on  "Foreign  Eco- 
nomic Relations." 

In  the  second  period,  at  Brookings,  his 
work  turned  significantly  toward  policy  re- 
lated issues.  At  first  he  focused  on  the  Issue 
of  Soviet  energy  and  energy  Policy.  His  sec- 
ond book  'Energy,  Economics,  and  Foreign 
Policy  In  The  Soviet  Union"  published  by 
Brookings  In  1984.  was  a  masterful  study, 
highly  acclaimed  by  specialists  and  also  gen- 
erallsts  in  both  academla  and  the  policy 
world. 

When  Gorbachev  came  to  power  In  1985  and 
serious  prospects  for  economic  reform  In  the 
Soviet  Union  began  to  arise,  Ed  turned  his 
attention  to  the  Issue  of  reform.  His  work 
culminated  In  his  magnum  opus.  -Reforming 
The  Soviet  Economy:  Equality  Versus  Effi- 
ciency "  published  by  Brookings  In  1988.  In 
this  brilliant  book.  Ed  carefully  chronicled 
and  cogently  analyzed  the  operation  of  So- 
viet central  planning,  the  need  for  and  past 
attempts  at  reform,  early  reform  efforts 
under  Gorbachev  and  possible  future  paths 
and  problems.  The  book  Is  an  achievement  of 
major  proportions  and  was  recognized  as 
such  In  both  West  and  East.  It  established  Ed 
as  one  of  the  leading  experts  In  the  world  on 
the  study  of  and  understanding  of  the  Soviet 
economy. 

In  the  third  period  of  his  professional  life, 
the  two  years  that  he  spent  In  the  White 
House  as  advisor  to  the  President  on  Soviet 
affairs,  his  research  was  curtailed.  His  fourth 
book.  Open  for  Business:  Russia's  Return 
To  The  Global  Economy,"  written  with  the 
assistance  of  Clifford  Gaddy,  was  published 
by  Brookings  In  1992. 

His  contributions  to  the  formulation  of 
U.S.  Policy  In  this  historical  period  were 
enormous.  A  special  award  for  exceptional 
service  was  presented  to  him  by  the  Presi- 
dent. Its  citation  stated: 

-In  recognition  of  Dr.  Ed  A.  Hewett's  vital 
role  In  the  execution  of  United  States  policy 
toward  the  former  Soviet  Union  In  1991-1992. 
Dr.  Hewett's  exceptional  creativity,  energy 
and  leadership  were  Instrumental  In  forging 
a  new  administration  policy  of  support  for 
democratic  reform  In  Russia.  Ukraine  and 
the  other  new  states.  He  provided  brilliant 
advice  and  support  to  the  President  and  the 
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National  Security  Advisor  and  made  an  Im- 
portant contribution  to  U.S.  national  secu- 
rity." 

In  addition  to  this  scholarly  and  policy  ad- 
vising work,  Ed  was  energetically  engaged  In 
creative  organizational  and  administrative 
activities.  He  along  with  several  of  us  was  a 
founder  and  until  1991  a  member  of  the  Board 
of  PlanEcon,  Inc.  Hfe  and  I  were  founders  of 
the  SSRC  Summer  Workshop  on  Soviet  and 
East  European  Economics.  He  was  the  found- 
er and  until  1991  the  editor  of  the  journal 
"Soviet  Economy".  He  was  the  key  organizer 
of  the  George  Soros  --Open  Sector  Project." 
And  he  was  chairman  of  the  National  Coun- 
cil for  Soviet  and  East  European  Research, 
and  president  of  the  Association  for  Com- 
parative Economic  Studies. 

These  are  the  milestones.  What  of  the 
man?  Thinking  of  Ed  and  the  key  character- 
istics that  made  him  the  man  he  was,  a  flood 
of  qualities  rush  to  my  mind  and  to  the 
minds  of  others  with  whom  I  have  spoken. 

Perception,  Insight,  and  judgment. 

Relaxed  Intensity  calm  tenacity,  self-as- 
suredness, blunt  and  terse,  and  avoidance  of 
self-glorlflcatlon. 

Honesty,  loyalty,  and  absence  of  pettiness. 

Leader,  organizer,  negotiator,  gift  for  lan- 
guage, and  ability  to  communicate. 

Kindness,  humanity,  and  gentleness. 

Dignity  and  elegance. 

Zest  for  life,  love  of  humor,  and  courage. 

PERCEPTION.  INSIGHT.  JUDGMENT 

Ed's  scholarly  work  Is  marked  by  his  per- 
ception and  Insight  Into  how  what  he  was 
analyzing  really  functioned.  He  had,  it 
seemed  to  me,  almost  an  Insider's  feel  for  the 
operation  and  behavior  of  the  Soviet  econ- 
omy. Alfred  North  Whitehead  has  written: 
-There  are  no  whole  truths:  all  truths  are 
half-truths.  It  Is  trying  to  treat  them  as 
whole  truths  that  plays  the  devil.'  Ed  avoid- 
ed that  devil,  he  avoided  the  attempt  to  ex- 
plain through  the  use  of  over-arching  laws 
claimed  to  be  everywhere  applicable.  He 
struggled  with  real  life's  half-truths  In  his 
attempt  to  generate  meaningful  analysis. 
But  more  than  this  perception  and  Insight. 
what  has  always  Impressed  me  about  Ed  was 
his  Judgment.  If  Intelligence  can  be  said  to 
be  the  ability  to  quickly  apprehend,  then 
Judgment  can  be  said  to  be  the  ability  to  use 
what  is  apprehended  wisely.  Oliver  Wendell 
Homes  in  one  of  his  decisions  wrote:  --Gen- 
eral propositions  do  not  decide  concrete 
cases.  The  decision  will  depend  on  a  judg- 
ment or  Intuition  more  subtle  than  any  ar- 
ticulate major  premise." 

Ed's  judgment  was  one  of  his  strongest 
traits.  I  am  told  It  played  a  crucial  role  In 
the  policy  our  government  adopted  during 
the  attempted  Soviet  coup.  In  the  pressur- 
ized atmosphere  that  reigned  on  the  morning 
of  Monday.  August  19th.  1991.  the  President 
was  being  advised  by  some  to  distance  him- 
self from  Gorbachev  and  Yeltsin  in  prepara- 
tion for  having  to  deal  with  the  apparent 
new  leaders  of  the  Soviet  Union.  But  Ed  op- 
posed this  advice.  In  his  judgment,  we  needed 
to  support  the  democratic  forces  in  the  So- 
viet Union  at  this  critical  moment  In  his- 
tory. And  It  was  Ed.  I  am  told,  who  urged  the 
President  to  make  the  now  famous  call  to 
Yeltsin. 

REL.AXED  INTENSITY,  SELF-ASSUREDNESS 

Ed  always  gave  the  Impression  of  being  re- 
laxed, but  one  .sensed  that  below  that  surface 
he  Wis  far  from  languid.  There  was  an  Inten- 
sity, a  tenacity,  a  self-assuredness.  -The 
New  York  Times.-  In  Its  obituary  of  Ed. 
noted  that  he  could  be  blunt  and  terse.  Yes. 
he  could.  Indeed.  I  shudder  to  think  what  he 


might  have  said  about  this  eulogy.  1  can  vis- 
ualize the  --Don't  get  sappy  on  me  Herb-'  ex- 
pression on  his  face.  For  along  with  his  self- 
assuredness,  Ed  studiously  avoided  self-glori- 
fication. 

HONESTY 

Ed  had  a  strong  sense  of  honesty.  Not  only 
in  his  dealings  with  others  but  In  his  dealing 
with  himself.  I  think  the  underlying  self-con- 
fidence that  he  had  allowed  him  to  be  honest 
with  himself.  In  his  academic  life,  he  was 
quick  to  recognize  errors  and  to  attempt  to 
correct  them.  And  I  am  told  that  in  his  pol- 
Icy-advlslng  work,  during  such  a  difficult,  in- 
tractable period  for  policy  formulation,  he 
was  often  the  first  to  acknowledge  that  a 
policy  he  had  formulated  and  proposed  was 
not  working  and  should  be  abandoned. 

Eds  loyalty  to  friends  and  associates  could 
be  depended  upon.  I  never  had  a  concern 
about  what  Ed  might  be  saying  about  me  to 
others.  For  I  never  heard  him  exhibit  any 
pettiness  in  discussions  with  me  about  oth- 
ers. 

LEADER,  NEGOTIATOR 

Ed  was  an  established  leader  in  the  aca- 
demic world  before  entering  government. 
But  academics  do  not  often  do  well  in  gov- 
ernment. We  are  used  to  developing  our  own 
Ideas,  publishing  them,  and  then  defending 
them  against  oar  critics  in  the  scientific 
arena.  Government  is  different.  It  requires 
repeated  negotiation  and  compromise.  I  am 
told  that  Brent  Scowcroft  was  concerned 
about  this  when  considering  Ed  for  the  NSC 
position.  But  Ed  flourished  in  the  govern- 
mental environment.  He  was  a  superb  nego- 
tiator and  leader.  He  was  an  accomplished 
communicator.  He  had  a  gift  for  language, 
the  colorful  phrase,  the  appropriate  meta- 
phor. With  the  respect  people  had  for  him.  he 
was  an  effective  leader.  Furthermore,  he  had 
-•sharp  elbows"  and  when  necessary  did  not 
shrink  from  using  them. 

HUMANITY,  GENTLENESS.  DIGNITY 

In  his  personal  relations.  Ed  was  gentle. 
and  had  a  sense  of  dignity  about  him.  He 
Interacted,  with  interest  and  kindness,  with 
people  at  all  levels  of  life,  from  the  top  in  so- 
cial status  to  those  at  the  bottom.  Ed  had  a 
strong  sense  of  what  It  meant  to  be  part  of 
humanity. 

ZEST  FOR  LIFE 

Ed  was  not  all  work  and  no  play.  He  had  a 
zest  for  life  and  a  love  of  humor.  On  one  oc- 
casion in  the  early  eighties.  I  was  asked  to 
write  a  conference  paper  on  -The  Soviet 
Union's  Economic  Relations  In  Asia."  I  said 
I  would  do  It.  If  it  could  be  a  Joint  paper  with 
Ed.  hoping  that  Ed  knew  something  about 
the  subject.  I  then  called  Ed  and  he  started 
what  appeared  to  me  was  going  to  be  an  ex- 
planation of  why  he  couldn't  do  the  paper 
with  me.  I  cut  in  quickly  and  said  a  free  trip 
to  Korea  was  involved.  His  terse  reply: 
--When  do  we  have  to  have  it  in?" 

COURAGE 

The  American  author.  Louis  Adamic.  has 
written:  -There  is  a  certain  blend  of  courage, 
integrity,  character  and  principle  which  has 
no  satisfactory  dictionary  name  but  has  been 
called  different  things  at  different  times  in 
different  countries.  Our  American  name  for 
it  is  guts." 

Ed  had  "guts"  in  his  professional  life,  his 
personal  life,  and  In  his  struggle  this  past 
year  with  cancer.  That  struggle  epitomized 
his  courage.  He  felt  he  had  a  chance  to  over- 
come the  disease  and  he  was  anxious  for  the 
doctors  to  do  everything  that  might  contrib- 
ute to  his  eventual  recovery  no  matter  how 
painful  it  might  be.  He  wanted  to  work  and 


kept  coming  to  work  during  his  treatment. 
He  never  gave  up. 

The  following  message  was  received  from 
the  Russian  Federation  Ministry  of  Foreign 
Affairs: 

-It  i^  with  deep  sorrow  that  we  have 
learned  the  grievous  news  of  the  demise  of 
our  old  friend  Edward  A.  Hewett.  We  have 
lost  one  of  the  most  longstanding  and  ardent 
proponents  of  friendship  and  cooperation  be- 
tween America  and  Russia.  This  great  loss  is 
especially  hard  to  bear  now  that  our  two 
countries  joined  hands  in  building  relations 
based  upon  democratic  values  and  partner- 
ship which  our  friend  Edward  dreamed  of. 
Please  convey  our  deepest  condolences  to  the 
Hewett  family,  his  friends,  and  colleagues. 
We  will  always  keep  a  memory  of  Eldward 
Hewett  and  pray  for  his  soul." — (signed) 
Andrei  Kozyrev 

One  cannot  speak  of  Ed  without  speaking 
of  his  life  with  Nancy.  Nancy  and  Ed's  devo- 
tion to  each  other  was  immediately  apparent 
to  all  who  knew  them.  They  truly  built  a  life 
together  for  they  married  at  the  young  ages 
of  19  and  21.  But  they  In  no  way  resembled 
the  classic  story  of  kids  marrying  before 
they  knew  who  they  were  and  what  they 
wanted.  They  simply  understood  their  com- 
mitment and  wished  to  make  their  future 
their  present.  The  ensuing  29  years  of  mar- 
riage attest  to  their  youthful  wisdom.  Their 
marriage  was  marked  by  elegance,  dignity, 
equality,  and  cooperation.  When  our  younger 
daughter  first  spent  time  in  their  home  at 
the  age  of  15.  she  was  struck  by  their  method 
of  alternating  weekly  duties  for  planning, 
shopping  for.  and  preparing  the  family 
meals.  Their  mutual  love  for  the  art  of  cook- 
ing provided  a  demonstration  of  how  wom- 
en's entrance  Into  the  public  sphere  need  not 
be  accompanied  by  a  decline  in  the  quality  of 
home  life.  Nancy  and  Ed  were  In  the  van- 
guard of  a  social  movement  that  is  coming 
to  the  fore  in  American  society.  Those  who 
knew  them  had  a  model  of  husband  and  wife 
sharing  resf>onsibllltles  and  power  and  thus 
we  were  prepared  for  what  the  Clintons  have 
brought  to  the  visibility  of  the  White  House. 

The  respect  they  gave  each  other  was  ex- 
tended to  others  through  acts  of  generosity 
and  gentle  kindness.  When  our  daughter 
spent  a  year  in  Washington  during  a  difficult 
and  sad  time  in  our  family's  history.  Ed  and 
Nancy  went  out  of  their  way  to  ease  her 
transition  and  provided  quiet  support 
throughout  the  year.  When  she  found  an 
apartment.  Ed  even  paid  a  visit  to  make  sure 
he  was  satisfied  with  the  security  of  the 
building.  I  am  told  there  are  others  who  re- 
ceived similar  warm  welcomes  upon  arrival 
In  Washington. 

My  association  with  Ed  began  a  year  or 
two  after  he  completed  his  graduate  work. 
From  the  beginning  it  was  clear  to  me  that 
though  he  could  have  developed  into  a  highly 
proficient  technical  economist,  his  desires 
and  Interests  lay  elsewhere.  He  viewed  eco- 
nomic science  as  a  tool,  not  an  end  in  Itself. 
a  tool  to  be  applied  for  the  improvement  and 
benefit  of  society.  His  career  goal  was  to 
play  a  major  role  In  the  formulation  of  na- 
tional policy  toward  the  Soviet  Union  and 
Eastern  Europe.  He  structured  his  career  to- 
ward this  goal  and  this  goal  he  achieved. 
Though  his  life  was  short.  It  was  full,  profes- 
sionally and  personally. 

Life  is  often  so  mlxed-up.  Parents  are  not 
supposed  to  bury  their  children  and  the  old 
are  not  supposed  to  outlive  the  youiiV  Ed 
spoke  at  our  son's  funei-al  and  now  "..Ti  am 
I  speaking  at  Ed's  memorial  service.  Na.  .y 
alone  with  all  those  who  knew  t-.trr.  and  <;  ^v 
his  work — by  ,'od.  1  will  miss  h)!;i. 
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IRISH-AMERICAN  HERITAGE 
MONTH 
Mr.  HATCH.  Mr.  President.  I  rise 
today  as  a  proud  cosponsor  of  Senate 
Joint  Resolution  119.  which  desit?nates 
March  1994  as  Irish-American  Heritage 
Month.  The  Irish  have  contributed  a 
great  deal  to  the  United  States  in  the 
arts,  education,  and  science.  In  my  own 
State  of  Utah.  Irish-Americans  helped 
to  industrialize  the  territory.  It  is 
therefore  fitting  to  recognize  their  im- 
portant contribution  to  this  country. 

One  figure  of  great  importance  for 
Utah  was  Father  Lawrence  Scanlan. 
who  was  born  in  Ireland  in  1843.  Father 
Scanlan  was  ordained  in  1868  and  ap- 
pointed as  the  pastor  of  the  diocese.  He 
helped  forge  a  close  Irish  community 
that  subsequently  flourished  in  Utah. 
Father  Scanlan  was  instrumental  in 
helping  to  establish  Holy  Cross  Hos- 
pital, which  today  continues  to  serve 
patients  from  across  the  State.  Father 
Scalan  also  helped  construct  the  beau- 
tiful Salt  Lake  City  of  St.  Mary's  Ca- 
thedral dedicated  in  1909,  The  cathedral 
was  later  renamed  the  Cathedral  of  the 
Madeleine.  This  cathedral  was  restored 
during  the  past  year  under  the  leader- 
ship of  Bishop  William  Weigand  and 
the  Reverend  Monsignor  Francis 
Mannion.  I  had  an  opportunity  to  at- 
tend the  restoration  ceremony  and  it 
was  a  wonderful  experience.  I  can  per- 
sonally attest  to  the  beauty  of  this  ca- 
thedral. 

Mr.  President.  I  would  like  to  men- 
tion another  example  of  a  prominent 
Irish- American  from  my  State.  Mr. 
Thomas  Kearns.  He  exemplified  the 
spirit  of  the  Irish-Americans.  Mr. 
Kearns  was  a  dedicated  and  hard- 
working individual  who  built  a  busi- 
ness from  scratch.  He  is  the  personi- 
fication of  the  Horatio  Alger  story.  Mr. 
Kearns  worked  as  a  laborer  in  the 
mines  and  eventually  established  the 
Silver  King  Mine  in  the  Park  City  Min- 
ing District.  His  work  was  important 
for  mineral  development  and  rapid  in- 
dustrialization of  the  intermountain 
region.  He  was  also  interested  in  phi- 
lanthropy. Mr.  Kearns  started  the  St. 
Anne's  Orphanage  in  Salt  Lake  City.  In 
a  fitting  symbol  of  Mr.  Kearns  com- 
mitment to  the  State,  he  turned  over 
his  mansion  to  the  Utah  Historical  So- 
ciety. The  Kearns  Mansion  now  serves 
as  the  Governors  mansion. 

There  are  thousands  of  other  stories 
far  too  numerous  to  tell.  Irish-Amer- 
ican labor  was  vital  in  the  construction 
and  completion  of  the  transcontinental 
railroad,  that  helped  build  a  bridge 
across  the  United  States.  This  railway 
united  the  country  and  it  represents 
one  of  the  most  important  economic 
and  social  achievements  in  19th-cen- 
tury American  history. 

Mr.  President.  Irish-Americans  have 
a  long  and  distinguished  history  in  this 
country.  These  are  but  a  few  examples 
that  illustrate  why  I  am  pleased  to 
again  serve  as  an  original  cosponsor  of 


this  legislation.  I  urge  my  colleagues 
to  sign  on  to  Senate  Joint  Resolution 
119. 


A  TRIBUTE  TO  A  GREAT  SURGEON 
GENERAL 

Mr.  HATCH.  Mr.  President,  it  was 
just  a  little  over  3  years  ago  that  a 
former  staffer  of  mine.  Antonia 
Novello.  was  before  the  Labor  and 
Human  Resources  Committee  for  her 
confirmation  hearing  as  Surgeon  Gen- 
eral of  the  United  States.  I  am  proud  of 
what  she  did  on  my  staff,  but  even 
more  proud  of  what  she  contributed  to 
the  Nation. 

She  served  her  country  well,  not  only 
as  Surgeon  General  of  the  U.S.  Public 
Health  Service,  but  in  other  capacities 
as  well.  She  served  as  one  of  the  Fed- 
eral health  chiefs,  the  Veterans'  Ad- 
ministration Chief  and  Surgeon  Gen- 
erals of  the  Army.  Navy,  and  Air 
Force.  She  was  also  a  member  of  the 
U.S.  delegation  to  the  World  Health  Or- 
ganization. 

But  it  was  her  service  as  Surgeon 
General  that  brought  her  the  most  sat- 
isfaction and  generated  for  all  of  us  a 
great  health  agenda. 

Toni  Novellos  desire  to  have  the  best 
health  care  for  all  Americans  probably 
began  as  she  was  growing  up  in  Puerto 
Rico.  She  came  from  a  small  town.  Her 
father  died  when  she  was  a  child.  Her 
mother,  a  school  principal,  instilled  in 
her  the  right  values,  to  help  others  less 
fortunate.  She  brought  those  values 
with  her  to  her  new  home  In  the  United 
States. 

Mr.  President.  I  would  like  to  outline 
a  few  of  her  many  contributions.  She 
saw  the  problems  and  tried  to  address 
them  as  this  country's  14th  Surgeon 
General. 

A  MA.JOR  HEALTH  ISSUE  TODAY 

One  of  the  major  health  hazards  fac- 
ing us  today  is  the  menace  of  AIDS— 
and  how  to  put  a  stop  to  this  horrible 
disease. 

No  other  public  health  problem  in 
modern  history  has  had  the  impact 
that  HIV-AIDS  is  having  on  everyone 
in  our  society— but  especially  on  our 
youth.  Young  people  who  engage  in  un- 
protected sex  at  an  early  age  and  with 
multiple  partners,  and  those  who  use 
alcohol  and  other  drugs  are  at  special 
risk  for  HIV^  transmission. 

Surgeon  General  Toni  Novello  has 
spoken  out  about  the  challenge  to 
come  up  with  solutions  to  this  killer: 
but  she  has  not  hesitated  to  advocate 
abstinence  as  the  best  prevention.  She 
is  taken  her  story  all  over  this  country 
and  in  numerous  other  countries. 

As  Surgeon  General,  she  chaired  the 
PHS  Panel  on  Women.  Adolescents, 
and  Children  with  HIV  infection  and 
AIDS  and  has  provided  HHS  with  perti- 
nent information  that  will  help  guide 
policy. 

She  is  currently  finishing  a  report  on 
adolescents  and  HIV-AIDS  for  use  in 
every  State  and  local  community. 


WOMEN'S  HEALTH 

Dr.  Novello  has  always  emphasized 
that  the  health  of  our  Nation's  families 
is  dependent  on  the  health  of  women. 
She  has  been  particularly  concerned 
about  the  prevalence  of  domestic  vio- 
lence, something  hardly  recognized  as 
a  health  problem  before  she  brought  it 
to  the  forefront. 

Her  reports  indicate  that  there  were 
more  women  who  died  of  violent  at- 
tacks by  men  than  there  were  soldiers 
who  died  during  the  entire  Vietnam 
war.  And  sadly,  violence  perpetuates 
more  violence:  children  of  violent  par- 
ents are  much  more  likely  to  become 
violent  spouses  themselves. 

As  Surgeon  General.  Toni  Novello 
tried  to  get  some  answers  to  some  very 
distressing  statistics:  Every  year 
250.000  women  die  of  heart  disease.  It  is 
known  that  by  age  40,  heart  disease  is 
the  second  leading  cause  of  death  for 
women:  and.  after  age  65.  it  is  the  lead- 
ing cause. 

Breast  and  lung  cancer  are  two  kill- 
ers of  women.  Breast  cancer  remains 
the  leading  cause  of  death  in  women 
ages  40  to  44.  But.  early  detection  can 
increase  disease-free  survival  by  95  per- 
cent. 

And  while  Toni  has  asked  women  to 
start  to  take  control  of  breast  cancer 
by  early  screening,  she  has  also  warned 
women  to  stop  smoking  in  order  to  de- 
feat lung  cancer.  Lung  cancer  has  sur- 
passed breast  cancer  as  the  leading 
cause  of  cancer  among  women.  And. 
Dr.  Novello  believes  prosmoking  adver- 
tising is  pushing  that  death  toll  even 
higher. 

CHILD  AND  ADOLESCENT  HEALTH 

In  private  life  Toni  is  a  pediatrician, 
so  it  is  no  surprise  that  child  and  ado- 
lescent health  would  be  a  cornerstone 
of  her  agenda.  She's  been  active  in 
many  children's  organizations  and 
campaigns  throughout  the  world  to 
help  give  children's  health  the  impor- 
tance it  should  have.  She  participated 
in  a  children's  vaccination  program  in 
her  native  Puerto  Rico  and  throughout 
much  of  the  United  States. 

ALCOHOL— ILLEGAL  LNDER.AOE  DRINKING 

In  addition.  Dr.  Novello  has  pointed 
out  the  danger  of  teen  drinking.  Ten 
million  adolescents  drink  alcohol,  in- 
cluding 90  percent  of  our  high  school 
students.  This  serious  health  problem 
has  been  underscored  wherever  Toni 
has  spoken.  She  has  been  a  tireless  cru- 
sader on  this  subject.  As  a  result,  many 
teenagers  are  beginning  to  recognize 
the  dangers  of  disease  and  injury 
caused  by  alcohol  consumption  and 
have  taken  steps  to  stop  or  curtail 
their  drinking. 

Likewise,  she  has  tried  to  put  a  halt 
to  underage  smoking.  She  has  been  a 
leading  critic  of  the  tobacco  industry's 
attempts  to  corner  the  youth  market 
with  the  use  of  cartoon  characters  and 
other  prosmoking  devices. 

MINORrrV  HEALTH 

Dr.  Novello  was  among  the  first  Sur- 
geons General  to  focus  on  the  health 


care  needs  of  minorities  in  America 
and  the  first  Surgeon  General  to  con- 
vene a  national  workshop  on  Hispanic- 
Latino  health.  She  successfully  devel- 
oped five  health  concerns  critical  to 
the  Hispanic  community.  A  com- 
prehensive research,  health  promotion, 
and  disease  prevention  agenda  was  de- 
veloped. Five  regional  meetings  have 
taken  place,  and  from  those  meetings 
health  strategies  and  agendas  perti- 
nent to  those  living  in  the  regions  were 
developed. 

Toni  Novello  has  also  been  active  in 
health  programs  devoted  to  organ  do- 
nations, mental  health,  aging,  and 
farm  safety. 

It  is  no  wonder  that  I.  like  millions 
of  Americans,  am  very  proud  of  Toni 
Novello. 

With  the  office  of  Surgeon  General 
comes  a  great  and  somber  responsibil- 
ity for  health  matters,  but  Toni  has 
managed  to  keep  her  sense  of  humor. 
By  %artue  of  her  vibrant  and  refreshing 
personality.  I  believe  Toni  has  been 
able  to  reach  a  nation  of  people  who 
sometimes  need  reassurance  more  than 
lectures  and  positivism  more  than 
doom  and  gloom.  Toni  managed  to  stay 
very  down-to-earth,  while  at  the  same 
time,  pursuing  a  necessary  agenda  and 
accomplishing  all  she  did  in  such  a 
very  short  time. 

I  which  her  well  in  her  new  endeav- 
ors, and  I  know  the  people  of  this  Na- 
tion are  in  much  better  health  because 
of  what  she  has  done  and  recommended 
as  Surgeon  General. 


DEVELOPMENTAL  DISABILITIES 
AND  TECHNOLOGY-RELATED  AS- 
SISTANCE ACT 

Mr.  HATCH.  Mr.  President,  yesterday 
the  Senate  passed  legislation  to  reau- 
thorize two  programs  that  are  of  vital 
importance  to  those  Americans  with 
disabilities:  the  Developmental  Dis- 
abilities Act  and  the  Technology-Re- 
lated Assistance  Act.  I  was  pleased  to 
be  a  cosponsor  of  these  measures. 

I  want  to  congratulate  Senator  H.ar- 
KIN.  chairman  of  the  Senate  Sub- 
committee on  Disability  Policy,  and 
Senator  Dukenberger.  the  ranking  mi- 
nority member,  on  developing  legisla- 
tion that  has  won  broad  support  from 
the  disability  community  as  well  as 
the  unanimous  support  of  the  Senate 
Labor  and  Human  Resources  Commit- 
tee. I  sincerely  appreciate  their  leader- 
ship in  this  area. 

As  some  of  my  colleagues  may  know. 
I  have  an  active  advisory  committee  in 
Utah  on  disability  issues.  The  commit- 
tee is  made  up  of  representatives  from 
virtually  all  the  State's  public  and 
nonprofit  organizations  with  interest 
and  expertise  in  these  matters.  I  have 
relied  heavily  on  their  advice,  and  I 
have  appreciated  the  opportunity  to 
discuss  their  recommendations  with 
Senator  Harkin  and  Senator  Duren- 
BEROER  as  this  legislation  was  being 


developed.  I  have  joined  as  a  cosponsor 
of  these  bills  at  their  recommendation. 

I  do.  however,  want  to  take  this  op- 
portunity to  share  with  the  Members  of 
this  body  some  of  the  Utah  Advisory 
Committee's  observations  regarding 
this  legislation.  I  believe  it  is  impor- 
tant that  we  continue  looking  at  ways 
we  can  improve  services  to  individuals 
with  disabilities  as  well  as  ways  to  en- 
sure the  effectiveness  of  disability  pol- 
icy overall. 

With  respect  to  the  developmental 
disabilities  bill,  the  Utah  Advisory 
Committee  recommended  that  the  "age 
of  onset"  requirement  be  dropped.  This 
requirement  for  determining  eligibility 
for  services  has  the  effect  of  excluding 
many  Americans  whose  disabilities  oc- 
curred after  the  arbitrary  age  of  onset. 
I  am  pleased  that  the  bill  allows  for  a 
waiver  of  this  requirement  on  a  limited 
basis  in  the  projects  of  national  signifi- 
cance, but  I  hope  that  Congress  will 
give  careful  consideration  to  eliminat- 
ing this  requirement  entirely  in  the  fu- 
ture. 

The  Utah  Advisory  Committee  also 
urged  that  the  original  mission  of  the 
University  Affiliated  Programs  [UAP's] 
be  maintained.  The  committee  did  not 
object  to  optional  expansion  of  the  role 
of  the  UAP's.  However,  they  believed 
that  the  principal  benefit  of  the  univer- 
sity affiliation  was  to  bring  an  inter- 
disciplinary approach  to  training,  data 
collection  and  analysis,  research,  and 
development  of  emerging  technologies 
and  models  and  that,  in  establishing 
new  emphases  for  the  program,  these 
benefits  should  not  be  lost.  I  agree  with 
them  and  hope  that  the  optional  inclu- 
sion of  direct  services  in  the  UAP's  will 
not  compromise  the  excellent  work 
that  the  UAP's  have  done  to  date. 

Overall,  the  Utah  Advisory  Commit- 
tee on  Disability  Issues  supports  the 
Technology-Related  Assistance  Act— 
the  Tech  Art — amendments  proposed 
for  this  program  and  agree  that  sys- 
temic changes  could  have  a  greater  im- 
pact over  time  than  legislation  that 
only  permitted  the  purchase  of  devices 
for  a  few  individuals  with  disabilities. 

The  Utah  Advisory  Committee  has 
expressed  to  me  their  hope  that  title  II 
programs  would  continue  to  emphasize 
training,  and  has  recommended  that 
opportunities  for  both  inservice  and 
preservice  training  to  service  providers 
be  expanded.  While  studies  and  evalua- 
tions are  important  to  determine  what 
works  and  what  doesn't.  I  agree  with 
the  consensus  of  my  constituents  that 
it  should  not  take  precedence  over  the 
training  aspects  of  this  title. 

Finally.  I  want  to  share  with  my  col- 
leagues a  few  thoughts  about  the  Pro- 
tection and  Advocacy  [P&A]  provisions 
that  are  in  both  the  developmental  dis- 
abilities bill  and  the  Tech  Act. 

I  recognize  how  important  the  P&A 
function  is  to  maintaining  the  effec- 
tiveness of  both  the  DD  and  Tech  Act 
programs.    I   recognize   that   the    P&A 


provides  an  essential  check  on  any  in- 
stitution rendering  services  to  individ- 
uals with  disabilities  under  these  bills. 
It  it  clear  to  me  that  the  P&A  is  aimed 
at  guarding  the  interests  of  those  who 
cannot  speak  for  themselves:  and.  to 
the  extent  that  the  taxpayers'  money 
pays  for  these  services,  it  is  in  the  best 
interests  of  the  taxpayers  to  have  the 
P&A  helping  to  provide  proper  over- 
sight of  these  programs. 

I  appreciate  the  willingness  of  the 
Senator  from  Iowa  and  the  Senator 
from  Minnesota  to  work  with  me  on 
these  provisions. 

However,  in  expanding  the  role  of  the 
P&A.  it  is  equally  important  that  we 
do  not  turn  the  program  against  itself. 
A  dedicated  P&A  organization  can  en- 
sure the  efficacy  of  the  programs:  an 
out-of-control  P&A  can  eat  up  precious 
resources  in  unnecessary  litigation  and 
destroy  the  credibility  of  institutions 
and  the  program  itself. 

There  was  no  consensus  on  the  Utah 
Advisory  Committee  on  Disability  Is- 
sues with  respect  to  the  expanded  P&A 
function  and  particularly  the  manda- 
tory set-aside  for  the  P&A  under  title  I 
of  the  Tech  Act.  I  note  this  because, 
despite  the  strong  view  of  my  advisory 
committee  that  the  P&A  function  was 
necessary  and  worthwhile,  there  were 
many  opinions  on  how  it  should  be 
structured  in  this  legislation. 

We  have  adopted  these  provisions, 
which  are  strongly  supported  by  many 
organizations  and  individuals  in  the 
disability  community,  but  not  the  en- 
tire disability  community.  I  believe  we 
should  gLve  the  provisions  for  an  ex- 
panded P&A  role  in  both  the  DD  and 
Tech  Acts  a  chance  to  work.  But  I  also 
believe  that  we  should  not  be  reticent 
to  make  changes  of  these  changes  do 
not  work  the  way  we  intend  them  to 
work. 

Mr.  President,  again.  I  want  to  com- 
plement my  colleagues  on  the  Labor 
and  Human  Resources  Committee.  Sen- 
ators H.^RKLN  and  Durenberger.  as 
well  as  their  staffs.  Bob  Silverstein  and 
Susan  Heegaard.  for  the  fair  and  effi- 
cient way  they  went  about  developing 
this  legislation.  I  appreciate  their  ef- 
forts and  am  pleased  to  be  a  cosponsor 
of  these  bills  that  are  so  important  to 
the  disability  community. 


JAMES  PATRICK  BEIRNE 
Mr.  WALLOP.  Mr.  President,  earlier 
this  week  the  people  of  this  country 
lost  a  dedicated  public  servant.  James 
Patrick  Beirne  died  at  his  home  in 
Florida  at  the  age  of  92. 

Jim  lived  a  long  life,  much  of  it  dedi- 
cated to  his  job  of  20  years  with  the  Bu- 
reau of  Land  Management.  He  started 
at  BLM  when  it  was  young  and  had  a 
budget  of  only  S40  million. 

When  he  retired  from  BLM  in  1971.  he 
was  the  Assistant  Director  of  Ad.ninis- 
tration.  the  No.  2  man.  and  vhe  Aclir.g 
Dii'dtoi   as  Directors  car>-e  and  w-?ni 
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He  retired  at  a  good  salary.  But  rather 
than  just  vegetate  in  his  retirement,  he 
came  back  for  several  years  at  a  salary 
that  was  less  than  half  of  what  he  had 
been  making. 

He  received  his  training  as  an  ac- 
countant from  Benjamin  Franklin  Uni- 
versity. He  was  a  charter  member  of 
the  Federal  Government  Accountants 
Association  and  of  the  American  Ac- 
countants Association. 

He  worked  on  the  energy  policy 
project  of  the  Ford  Foundation,  per- 
formed yeoman's  duty  on  the  mineral 
leasing  records  of  the  Federal  Govern- 
ment, and  early  on  dealt  with  royalty 
istsues  and  what  would  later  on  become 
the  Outer  Continental  Shelf  Program 
of  the  Minerals  Management  Service. 

Jim  often  traveled  for  the  Govern- 
ment Hating  to  fly.  he  would  take  a 
train  whenever  he  could.  By  this  means 
he  often  showed  up  relatively  unan- 
nounced at  field  locations. 

One  of  my  favorite  stories  about 
James  Patrick  Beirne  illustrates  his 
dedication  as  a  public  servant.  The 
story  begins  as  he  came  into  St. 
George.  UT.  on  a  very  hot  summer  day 
many  years  ago.  His  first  stop  was  the 
district  office  of  the  Bureau  of  Land 
Management. 

I  can  imagine  his  surprise  and  cha- 
grin when  he  found  the  office  locked 
and  a  sign  indicating  that  it  was  siesta 
time  due  to  the  heat.  Well  now,  I  don't 
know  of  any  Government  offices  that 
made  their  own  policy  to  close  when  it 
got  hot  out.  and  I  don't  think  he  knew 
of  any  either. 

I  wish  that  I  had  been  there  to  hear 
his  conversation  with  the  District 
Manager,  whom  he  called  at  home  from 
a  pay  phone.  Jim  identified  himself, 
and  stated  that  he  could  be  visiting  the 
office  soon.  Since  the  District  Manager 
thought  that  Jim  was  calling  from 
Washington,  he  asked  when  Jim  would 
be  visiting. 

I  don't  think  he  was  ready  for  the  an- 
swer that  it  would  be  in  30  minutes, 
and  that  Jim  wanted  every  employee  of 
the  office  to  be  there  for  a  meeting.  I 
am  told  that  they  were  all  there  in 
time  for  the  meeting.  Jim  told  them 
clearly  that  the  BLM  was  not  serving 
the  public  by  arbitrarily  taking  time 
off  in  the  middle  of  the  afternoon.  I 
wish  we  had  more  public  servants  like 
Jim  Beirne  working  for  us  today. 

Jim  Beirne  was  a  force  in  the  BLM.  a 
dedicated  man  who  knew  the  meaning 
of  public  service.  Our  thoughts  and 
prayers  go  out  to  his  family,  including 
his  wife  Margaret,  his  son  Jim.  who 
works  on  my  staff,  and  his  daughter 
Carol.  Perhaps  in  this,  their  hour  of 
sorrow,  it  is  of  some  comfort  to  know 
that  James  Patrick  Beirne  made  a  dif- 
ference in  the  lives  of  the  people  he 
touched.  He  will  be  missed. 


REINVENTING  GOVERNMENT 
Mr.   GRASSLEY.    Mr    President    on 
Friday.  I  spoke  before  this  body,  along 


with  my  colleague  Senator  ROTH  of 
Delaware,  on  the  Issue  of  reinventing 
Government.  I  had  indicated  on  Friday 
that  I  would  continue  this  week  with 
further  statements  exploring  the  issue 
in  greater  depth.  That  is  my  objective 
today. 

On  Friday.  I  spoke  of  the  definition 
of  and  need  for  reinvention.  Today.  I 
will  talk  about  political  context. 

In  recent  days,  a  monograph  was  pub- 
lished by  the  Brookings  Institution 
called  -Improving  Government  Per- 
formance." The  authors  caution  that 
reform  should  come  incrementally  and 
experimentally,  and  with  humility. 

They  also  argue  that  reinventors 
may  be  too  optimistic  about  reforms 
taking  hold  in  the  bureaucracy.  Re- 
form, they  say.  will  occur  selectively, 
as  an  evolutionary  process. 

In  Tuesday's  Washington  Post,  an- 
other core  point  is  addressed  in  an  arti- 
cle on  reinventing  Government  on  the 
Federal  page  by  Stephen  Barr.  The 
point  is  raised  under  the  subheading 
•Seeking  Allies  in  Cabinet.  Work 
Force  ": 

Relnvencint?  Government  also  has  Its  skep- 
tics, especially  In  political  science  circles 
and  on  Capitol  Hill.  A  number  argue  that  the 
performance  review,  which  Is  the  vice  presi- 
dent's reinventing  Government  Initiative. 
Mr.  President,  will  be  marginally  effective, 
because  Washington's  real  problems  are 
shaped  by  larger  political,  policy  and  eco- 
nomic considerations; 

Mr.  President.  I  intend  in  subsequent 
statements  to  review  in  depth  the 
Brookings  work.  Today.  I  want  to  keep 
my  comments  general. 

And  so  I  will  address  these  two  broad 
points:  the  one  in  the  Post  article  and 
the  other  in  the  Brookings  study. 

Again,  those  two  points  are:  First,  we 
should  take  the  incremental  approach 
to  reform,  and  second,  the  real  problem 
is  the  larger  political  and  economic 
consideration. 

The  quote  from  the  Post  article  rep- 
resents the  typical  Washington  view 
toward  reform:  Skepticism.  Washing- 
tonians,  in  and  out  of  Government, 
have  seen  so-called  reform  efforts  come 
and  go.  There's  hardly  an  administra- 
tion that  passes  through  town  that 
doesn't  try  at  least  one  major  effort  to 
reform  the  bureaucracy. 

Yet  all  were  unsuccessful  when  meas- 
ured against  the  stated  goals.  Bureau- 
crats just  hunkered  down  until  the  re- 
form winds  blew  over.  When  the  winds 
subsided,  business-as-usual  resumed. 

You  don't  have  to  go  back  too  far  to 
recall  a  typical  case  in  point.  How 
about  the  Grace  commission?  Or  the 
Packard  commission.  How  about 
PPBS.  or  zero-based  budgeting.  There 
was  some  good  work  done  in  each  of 
these  endeavors.  But  it  didn't  do  any- 
where near  what  was  advertised.  And  it 
certainly  wasn't  good  enough  to  do 
battle  with  the  system.  Like  a  grand 
chess  player,  the  system  always  wins. 

Ironically,  skepticism  is  also  what 
the  electorate,  in  growing  and  growing 


numbers,  and  with  more  and  more  ve- 
hemence, are  fed  up  with.  These  are 
voters  who  are  no  longer  content  with 
sitting  at  home  with  their  cynicism. 
They  are  actively  doing  things  about 
it.  They  are  swing  voters.  They  are  de- 
manding change. 

These  people  are  tired  of  a  political 
industry  that  feeds  and  grows  at  the 
expense  of  the  country-  This  industry 
is  a  case  study  in  destructive  manage- 
ment. It  is  awash  in  money  yet  ineffec- 
tive. Taxpayers  get  less  and  less  value 
for  their  dollars.  Its  conspicuous  symp- 
tom is  a  Federal  debt  that  literally 
cannot  diminish. 

These  voters  are  demanding  correc- 
tions now.  They  are  not  enough  in 
number,  yet.  to  be  able  to  form  a  Gov- 
ernment. But  they  sure  as  heck  can 
cancel  out  those  not  providing  govern- 
ance. 

Washington,  therefore,  is  caught  be- 
tween a  rock  and  a  hard  place.  On  the 
one  hand,  it  is  realistic.  Reforms  come 
and  go.  and  fail  to  take  hold.  Politi- 
cians are  full  of  noblesounding  plati- 
tudes but  have  insufficient  commit- 
ment to  rock  the  political  boat. 

On  the  other  hand,  there  is  the  grow- 
ing political  imperative  to  either  get 
the  job  done  or  throw  the  rascals  out. 
These  voters  are  intent  on  destroying 
politlcs-as-usual  to  save  democracy. 

The  question,  then  becomes:  Who  will 
win.  the  rock  or  the  hard  place?  Wash- 
ington or  a  determined  electorate? 

This  is  not  a  question  that  will  be  an- 
swered anytime  soon.  One  thing  is 
clear,  though.  Previous  would-be  re- 
formers did  not  have  20  million  voters 
looking  over  their  shoulders  with  a 
performance  evaluation  chart.  So  theo- 
retically, at  least,  there's  a  chance  his- 
tory will  not  repeat  itself. 

There  is  a  fine  line  between  skep- 
ticism and  realism.  I'm  not  yet  sure 
which  side  of  that  line  the  Brookings 
position  lies.  I  do  not  consider  this  to 
be  a  fault,  because  regardless,  the 
Brookings  study  is  trying  to  inject 
some  realism  into  the  equation. 

Incrementalism  may  or  may  not 
change  bureaucracy's  institutional  cul- 
ture. But  it  sure  as  heck  won't  address 
the  political  imperative,  which  de- 
mands a  reinvention  offensive. 
Glasnost  and  perestroika  were  incre- 
mental changes  in  Russia:  unfortu- 
nately for  Gorbachev  they  didn't  meet 
the  imperative  of  the  Russian  people. 

Peter  Drucker  once  said  that  when 
seeking  to  replace  obsolete  paradigms 
you  must  aim  high.  Incrementalism.  I 
am  afraid,  is  an  insufficient  aim. 

To  aim  higher— to  ensure  that  the 
administration's  reinventing  Govern- 
ment effort  is  more  than  marginally  ef- 
fective—we must  lift  our  efforts  to  the 
larger  political,  policy  and  economic 
considerations,  as  the  Post  article  puts 
it.  Let  me  suggest  how  that  might  be 
done. 

The  first  step  would  be  to  declare  a 
reinvention    offensive.    The    time    has 


come  when  we  must  reassess  the  bal- 
ance of  responsibilities  between  the 
public  and  private  sectors. 

This  cannot  be  done  by  evolution.  We 
don't  have  time,  either  politically  or 
economically.  In  1980.  David  Stockman 
and  others  laid  out  an  aggressive  eco- 
nomic agenda  designed  to  avoid  an  eco- 
nomic Dunkirk— that  is.  to  avoid  a 
major  economic  debacle.  Prudent  deci- 
sions back  then  would  have  helped  us 
avoid  economic  contraction  and  the 
need  for  radical  reforms. 

But  we  didn't  make  those  prudent  de- 
cisions. And  now  we're  faced  with  a 
contracted  econom.y  and  a  more  for- 
midable task. 

A  clash  is  unavoidable.  The  question 
is,  again:  Who  will  win.  Washington  or 
a  determined  electorate? 

The  second  step  is  to  rethink  the  re- 
sponsibilities of  the  public  sector  ver- 
sus the  private  sector.  We  must  decide 
which  functions  of  Government  are 
better  off  being  run  by  entities  closer 
to  the  citizenry.  I  spoke  about  this  on 
Friday,  offering  three  categories  of 
Federal  activities.  The  implications  of 
this  approach  go  way  beyond  turning 
bureaucrats  into  a  bunch  of  smiling 
faces  that  still  deliver  monopoly  serv- 
ices. I  am  talking  about  a  fundamental 
rethinking  of  what  Government  does 
now  and  what  it  should  do  tomorrow. 
Believe  me,  such  an  approach  would  fit 
into  the  category  of  larger  political. 
policy,  and  economic  considerations. 

Finally,  we  have  to  resist  the  urge  to 
deal  with  the  problem  of  change  with 
happy-talk  the  problem  of  change  with 
happy-talk  platitudes.  Change  will  not 
occur  unless  we  reverse  the  upside- 
down  structure  of  incentives.  We  must 
create  disincentives  to  the  shell  game. 
which  is  at  the  heart  of  the  manage- 
ment problem  in  both  Congress  and  the 
executive  branch.  If  we  can  somehow 
lick  this  shell  game  and  all  of  its 
vestiges,  we  will  have  a  chance  to 
make  reform  take  hold. 

Mr.  President,  this  issue  of  incen- 
tives and  shell  games  is  the  key  to  re- 
forming the  bureaucracy.  I  will  speak 
more  in  depth  about  this  tomorrow. 

Let  me  just  say,  in  conclusion,  that 
the  scope  of  reinvention  will  tell  all.  I 
have  high  hopes  for  this  administra- 
tion, that  the  scope  of  its  reinventing 
Government  effort  will  be  broad  and 
ambitious.  We  must  take  a  look  at  all 
of  Government  and  ask  the  fundamen- 
tal questions:  Should  we  be  doing  this? 
Or,  should  we  turn  that  function— that 
is.  its  ownership — over  to  the  citizenry. 
All  Government  programs  should  be  on 
the  table.  This  is  the  reinvention  offen- 
sive vision.  Under  this  vision,  health 
care  and  welfare  reform  would  be  sub- 
sets of  the  overall  effort. 

Perhaps,  on  the  other  hand,  the  ef- 
fort might  be  restricted  to  small  pota- 
toes— a  program  here,  a  program  there. 
This  is  the  small  potato  vision.  It  is  an 
approach  that  will  be  ginned  up  by  bu- 
reaucrats. It  is  a  bone  thrown  to  the 
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electorate  so  the  President  won't  have 
broken  another  campaign  promise.  But 
the  real  intent  is  to  provide  cover,  and 
time,  for  the  next  great  hunkering- 
down.  This  is  not  a  serious  approach,  in 
my  view. 

Mr.  President,  the  people  want  a  re- 
invention offensive.  If  they  don't  get  it. 
they're  likely  to  reinvent  their  rep- 
resentation in  Government. 


TO  CORRECT  THE  RECORD  RE- 
GARDING THE  STATEMENT  BY 
PROFESSOR  BASSIOUNI  ON  MAY 
12.  1993 

Mr.  DODD.  Mr.  President,  on  May  12, 
the  Foreign  Relations  Subcommittee 
on  Terrorism.  Narcotics  and  Inter- 
national Operations  held  a  hearing 
that  I  chaired  in  which  testimony  was 
taken  on  the  issue  of  establishing  an 
international  criminal  court.  One  of 
the  witnesses  at  that  hearing  was  Prof. 
M.  Cherif  Bassiouni.  a  professor  of  law 
at  DePaul  University  and  one  of  the 
world's  leading  scholars  on  this  issue. 

Unfortunately.  Mr.  President,  the 
printed  record  of  this  transcript,  con- 
tained in  the  appendix  to  Senate  Re- 
port 103-71,  contained  several  impor- 
tant printing  errors  in  the  opening 
statement  of  Professor  Bassiouni's  re- 
marks. So  that  the  record  might  accu- 
rately reflect  the  content  of  this  state- 
ment. I  ask  unanimous  consent  to  in- 
clude in  the  Congressional  Record  at 
this  time  a  corrected  copy  of  Professor 
Bassiouni's  remarks. 

There  being  no  objection,  the  re- 
marks were  ordered  to  be  printed  in 
the  Record,  as  follows: 

St.^tement  of  prof.  M.  Cherif  B.\ssiouni 

Thank  you  very  much.  Mr.  Chairman.  I  am 
grateful  for  your  kind  words,  as  well  as  for 
the  words  of  Senator  Specter.  And  I  think  I 
would  be  remiss  if  I  would  not  acknowledge 
the  leadership  role  and  contribution  of  Sen- 
ator Specter  and  Congressman  Jim  Leach  for 
their  work  in  support  of  the  establishment  of 
a  permanent  international  criminal  court. 

I  cannot  help,  if  I  may.  recall  that  I  met 
your  father.  Senator  Tom  Dodd.  many  years 
ago.  and  had  an  opportunity  to  discuss  that 
very  same  question  on  a  television  program 
m  Chicago  called  KUP's  Show  in  which  we 
barkened  back  to  the  days  of  Nuremberg  and 
to  the  establishment  of  a  permanent  inter- 
national criminal  court.  It  was  about  25 
years  ago. 

And  I  think  that  to  a  large  extent  the 
question  really  has  to  start  with  whether  or 
not  one  believes  that  the  progress  of  the 
world  and  relations  between  states  is  moving 
toward  making  this  a  smaller  world,  which 
necessitates  the  establishment  of  permanent 
international  Institutions  and  mechanisms 
that  would  operate  not  as  a  substitute  for 
national  mechanisms,  but  as  complementary 
thereto. 

If  one  has  a  vision  of  the  world  as  moving 
in  a  direction  of  increased  Interdependence, 
then  the  need  for  greater  cooperation  is  obvi- 
ous. This  also  means  that  we  must  fill  in  the 
gaps  on  bilateralism.  Exclusively  narrow 
perceptions  of  sovereignty  are  In  this  respect 
counterproductive  to  both  international  and 
national  Interests. 


Efforts  are  now  aimed  at  the  creation  of 
new  permanent  international  legal  institu- 
tions that  are  capable  of  functioning  fairly, 
impartially  and  effectively.  There  Is  no 
doubt  that  the  concerns  that  were  expressed 
by  Senator  Helms  are  valid  concerns,  and 
there  are  many  others  he  has  not  expressed 
which  many  of  us  who  have  worked  on  the 
subject  also  appreciate. 

It  is  not  easy  to  establish  an  international 
criminal  court,  no  more  than  it  Is  easy  to  es- 
tablish a  national  criminal  court  elsewhere. 
The  entire  Infrastructure  of  a  system  of 
international  criminal  Justice  needs  to  be  es- 
tablished and  needs  to  be  built  literally 
block  by  block,  not  only  in  order  to  ensure 
that  it  will  work,  but  that  it  will  work  effec- 
tively and  that  it  will  accomplish  the  ends  of 
Justice  with  impartiality,  in  order  to  earn 
the  credibility  that  Senator  Helms  referred 
to  as  possibly  lacking  If  things  are  done  on 
an  ad  hoc  basis. 

There  are  judgments  that  have  to  be  made, 
there  is  no  doubt  about  that.  And  there  are 
Judgments  that  can  be  made  on  the  basis  of 
the  rule  of  law.  I  do  not  believe  in  an  ap- 
proach to  international  Institution  building 
based  exclusively  on  geographic  or  political 
representation.  I  believe  that  institutions 
must  be  built  not  only  on  the  sound  rule  of 
law,  but  with  discriminating  Judgment  as  to 
how  these  institutions  function.  That  In- 
cludes the  selection,  quality  and  qualifica- 
tion of  judges,  their  integrity,  their  inde- 
pendence, their  impartiality,  and  their 
knowledge.  It  also  Includes  a  discriminating 
choice  as  to  the  selection  of  the  crimes  and 
jurisdictional  mechanisms  on  the  basis  of 
which  the  tribunal  shall  function.  That  is 
why  I  am  opposed  to  associating  the  ILC's 
draft  code  of  crimes  with  the  establishment 
of  a  permanent  international  criminal  court. 

Like  Senator  Helms  and  others,  I  am 
equally  troubled  by  the  ILS's  draft  code  of 
crimes  and  have  frequently  criticized  such 
notions  as  crimes  of  colonialism  and 
mercenarlsm  or  the  loose  definition  of  envi- 
ronmental crimes.  Other  crimes,  however, 
are  well  established:  crimes  against  human- 
ity, genocide,  war  crimes,  slavery,  traffic  of 
women  and  children,  sexual  exploitation  of 
women  and  children,  traffic  of  children  for 
adoption.  International  traffic  in  drugs,  hi- 
jacking of  airplanes,  taking  of  civilian  hos- 
tages, and  the  kidnapping  of  diplomats. 
These  and  others  are  well  established  crimes 
over  which  the  tribunal  could  readily  exer- 
cise Jurisdiction. 

What  I  have  tried  to  do  In  the  various  pro- 
posals that  I  have  drafted,  some  of  which 
have  been  used  as  a  basis  for  the  work  of  the 
International  Law  Commission  and  now  for 
the  Ad  Hoc  War  Crimes  Tribunal  for  the 
Former  'Jugoslavia.  Is  to  offer  what  I  would 
call  discriminating  and  reasoned  options. 

There  are  24  recognized  international  cat- 
egories of  crimes.  I  do  not  advocate  that  we 
should  start  a  tribunal  with  all  24  categories 
of  crimes.  I  would  look  for  a  minimum 
threshold  of  those  crimes  on  which  there 
would  be  the  greatest  agreement  and  consen- 
sus in  the  world,  so  that  we  can  start  with  a 
foundation  of  consensus  and  build  upon  it. 
We  need  to  find  out  if  and  how  the  tribunal 
will  function,  and  then  to  allow  It  to  gain 
confidence.  Only  then  should  we  add  more 
crimes  to  Its  Jurisdiction. 

I  also  believe  that  for  a  period  of  time  we 
should  try  the  International  criminal  tribu- 
nal on  the  basis  of  concurrent  Jurisdiction 
with  national  criminal  Justice  systems.  This 
approach  avoids  the  problems  that  many  per- 
ceive, as  Senator  Helms  does,  with  relin- 
quishing   national    sovereignty.    Concurrent 
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juii6Uici:oa  gives  a  certain  amount  of  flexi- 
bility In  the  Initial  stages  of  the  tribunal's 
life  to  allow  a  state  In  which  the  crime  has 
occurred  to  voluntarily  transfer  criminal  ju- 
risdiction to  the  court. 

Now.  for  some  this  may  be  too  much  of  a 
minimalist  position,  and  some  would  advo- 
cate that  there  has  to  be  at  least  some  com- 
pulsory jurisdiction  with  respect  to  such 
crimes  as  genocide  and  crimes  against  hu- 
manity. While  I  fully  sympathize  and  would 
hope  that  we  would  reach  that  point  one  day. 
I  would  argue  caution  In  not  wanting  to 
achieve  a  maximalist  position  from  the  be- 
ginning. Instead  we  should  try  the  institu- 
tion with  a  minimalist  position  and  build 
upon  Its  success.  This  was  a  position  I  have 
taken  In  my  work  with  Parliamentarians  for 
Global  Action  and  I  think  that  It  may  be  a 
wise  route  to  follow. 

If  I  may  just  spend  a  few  words  on  what  Is 
happening  today  In  New  York,  the  discus- 
sions of  the  Ad  Hoc  War  Crimes  Tribunal  on 
the  Former  Yugoslavia.  As  a  member  of  the 
UN  Commission  of  Experts  and  the  Special 
Rapporteur  on  the  gathering  and  analysis  of 
the  facts,  I  must  first  clearly  state  that  my 
views  do  not  represent  the  position  of  the 
Commission  or  that  of  the  United  Nations. 

As  I  have  spent  the  last  6  months  gather- 
ing facts  about  this  tragic  conflict.  I  have 
been  confronted  with  the  reality  of  how  do 
you  gather  evidence  when  a  war  Is  going  on? 
What  do  you  do  to  preserve  the  evidence 
when  a  conflict  like  this  is  going  on?  How  do 
you  record  the  evidence  for  future  prosecu- 
tion? 

These  are  very  difficult  questions.  I  have 
Interviewed  and  have  records  of  a  number  of 
women  who  have  been  subjected  to  rape. 
Many  of  them  may  not  want  to  be  Identified, 
or  may  not  want  to  testify  In  the  future. 
Some  win  certainly  not  want  to  go  to  the 
Hague  and  testify  under  confrontation  and 
cross  examination,  under  the  glare  of  public- 
ity, for  the  whole  world  to  know  what  ter- 
rible things  have  happened  to  them. 

This  Is  a  small  practical  question,  but  It's 
one  that  may  doom  the  prosecution  of  these 
types  of  cases  If  they  are  not  carefully  han- 
dled. If  the  witness  and  victims  are  not  care- 
fully treated,  and  If  they  are  not  secure  and 
protected  from  embarrassment,  harassment, 
and  future  reprisals. 

Another  example  Is  the  torture  victim. 
How  many  torture  victims  are  going  to  want 
to  relive  their  ordeal  In  open  court?  How 
many  of  them  will  want  to  travel  to  a  for- 
eign country  to  do  that  In  public?  How  will 
they  be  able  to  prove  months  later  when  the 
scars  have  healed  and  there  are  no  medical 
records  that  these  scars  were  the  result  of 
torture? 

All  of  these  real  problems  of  evidence 
which  I  have  to  face  have  given  me  a  com- 
pletely different  perception  on  the  work  I 
have  been  doing  for  25  years  from  the  theo- 
retical point  of  view.  And  I  am  the  one  who 
Is  today  argrulng  caution  with  members  of 
the  Security  Council  and  others  about  the 
Ad  Hoc  War  Crimes  Tribunal.  Not  because  I 
don't  want  to  see  It.  but  because  I  want  to 
see  It  succeed.  And  because  I  want  to  see  It 
succeed.  It  has  to  be  based  on  very  strong 
foundations  of  credibility.  It  has  to  have  the 
resources  necessary  to  obtain  the  evidence. 
It  has  to  be  able  to  have  impartiality  of  op- 
eration and  function  and  not  be  tainted  by 
any  politics  In  order  to  be  able  to  produce 
the  quality  of  Justice  that  the  world  would 
come  to  expect.  We  cannot  have  a  low  qual- 
ity of  Justice  become  the  minimum  common 
denominator  of  the  world  but  we  must  seek 
the  highest  quality  of  Justice. 


When  we  aim  at  the  establishment  of  a  per- 
manent International  criminal  tribunal.  In 
my  humble  Judgment  I  think  we  should  aim 
at  establishing  something  that  stands  up  to 
the  highest  common  denominator  of  Justice 
In  the  world  and  yet  at  the  same  time  will  be 
effective. 

Thank  you  for  the  opportunity  of  being 
here,  and  I  hope  the  Chairman  and  distin- 
guished members  will  excuse  me  If  I  have  to 
leave  at  3:15  since  I  have  to  brief  some  mem- 
bers of  the  Security  Council  on  this  very 
topic  at  6;00  today. 


NATIONAL  AND  COMMUNITY 
SERVICE 

Mr.  DOMENICI.  Mr.  President.  I  can- 
not express  strongly  enough  nny  objec- 
tions to  the  legislation  we  now  have 
before  us. 

We  have  been  presented  with  the  con- 
ference report  on  the  National  and 
Community  Service  Act  which  in  no 
way  resembles  the  bill  passed  in  the 
Senate.  While  I  opposed  that  legisla- 
tion for  various  reasons — and  hoped 
against  hope  that  the  bill  would  be  im- 
proved in  confernece— the  bill  we  cur- 
rently have  before  us  is  far  more  objec- 
tionable than  the  bill  that  was  passed 
by  the  Senate. 

I  think  it  is  fair  to  say  that  all  of  us 
in  the  Senate  are  in  favor  of  commu- 
nity and  volunteer  service.  Frankly,  it 
is  because  I  am  in  favor  of  community 
and  volunteer  service  that  I  will  vote 
against  this  conference  report. 

I  had  several  significant  objections  to 
the  bill  that  was  passed  in  the  Senate. 
Mainly,  I  was  concerned  that  the  bill 
spent  too  much  for  too  few  partici- 
pants, and  that  there  were  better  ways 
to  utilize  the  vast  human  resource  of 
volunteers  in  a  community  than  were 
provided  for  in  the  bill.  This  program  is 
too  expensive,  especially  as  we  are  pre- 
paring to  burden  our  citizens  with  new 
taxes  under  the  President's  budget. 

However,  the  Senate  bill  did  contain 
numerous  amendments  which,  if  we 
were  to  pass  a  bill,  made  the  bill 
stronger  in  several  meaningful  ways. 

For  example,  the  Senate  accepted 
two  of  my  amendments  to,  first,  in- 
crease the  proportion  of  funding  that 
initially  flowed  to  the  States,  and  sec- 
ond, to  ensure  that  this  new  program 
was  not  treated  or  scored  eis  an  entitle- 
ment program.  These  were  two  reason- 
able amendments  that  were  accepted 
unanimously  by  the  Senate,  and  they 
gave  the  bill  some  much-needed  teeth. 
The  bill  before  us  sends  on  33^'3  per- 
cent of  the  money  directly  to  the 
Stats,  as  opposed  to  the  50  percent  my 
amendment  would  have  provided. 

In  addition,  the  House  has  increased 
the  authorization  levels  for  this  bill  be- 
yond what  we  agreed  to  in  the  Senate 
bill.  Under  the  Senate  bill,  we  author- 
ize the  program  to  be  funded  at  $300 
million,  $500  million,  and  $700  million 
ovtr  3  years. 

Although  this  is  still,  in  my  opinion, 
too  much  money,  it  was  a  significant 


reduction  from  the  bill  as  it  was  intro- 
duced. What  do  we  find  now,  but  that 
the  house  conferees  have  not  only 
added  an  additional  S200  million  to  be 
spent  over  3  years,  but  that  these  funds 
are  to  be  used  for  administrative  pur- 
poses. 

Administrative  purposes?  Mr.  Presi- 
dent. I  think  if  you  ask  the  average 
person  on  the  street  if  we  need  to  spend 
more  money  on  Government — because 
that  is  what  we  really  mean  when  we 
say  administrative  purposes — he  will 
tell  you.  unequivocally,  no.  And.  frank- 
ly, he  would  be  right. 

But  under  this  bill,  not  only  do  we 
decrease  the  proportion  of  funds  that 
flow  to  the  State— from  50  percent,  as 
my  amendment  provided,  down  to  33 
percent— but  we  have  also  increased 
the  proportion  of  money  that  goes  back 
into  the  bureaucracy.  I  find  this  provi- 
sion alone  outrageous,  and  I  will  not 
support  it. 

The  bill  also  makes  payments  from 
the  State  trust  fund  and  grants  to 
States  subject  to  the  availability  of  ap- 
propriations. 

However,  the  language  in  the  bill 
stating  that  participants  shall  receive 
their  educational  award  gives  me 
pause.  I  am  concerned  that  the  present 
drafting  that  entitles  eligible  partici- 
pants to  receive  educational  awards 
will  force  the  hand  of  the  appropri- 
ators. 

With  this  in  mind,  let  me  pause  for  a 
question  to  the  chairman  of  the  Labor 
Committee:  "Is  it  your  intention  that 
participants  in  the  pi-ogram  would  be 
entitled  to  receive  education  awards, 
despite  the  availability  of  appropria- 
tions?" 

Looking  over  the  remainder  of  this 
bill,  it  seems  to  me  the  House  conferees 
had  already  decided  the  fate  of  this  leg- 
islation before  it  ever  reached  con- 
ference. And  that,  Mr.  President,  is  not 
the  purpose  of  a  conference. 

I  regret  we  have  come  to  this  im- 
passe, because  I  know  many  of  the  Sen- 
ate conferees  legitimately  wanted  to 
craft  a  compromise  that  stood  at  lest  a 
ghost  of  a  chance  of  meeting  the  volun- 
teer needs  of  the  States  and  local  com- 
munities. This  bill  is  not  it. 

I  will  vote  against  passage  of  the  con- 
ference report. 


HERMAN  E.  TALMADGE:  A  NEW 
DEMOCRAT  BEFORE  HIS  TIME 

Mr.  NUNN.  Mr.  President,  on  August 
9.  Herman  E.  Talmadge  will  celebrate 
his  80th  birthday.  Those  of  us  who  were 
his  colleagues  when  he  served  in  the 
Senate  wish  him  well,  and  still  remem- 
ber clearly  the  special  brand  of  wisdom 
and  common  sense  that  he  brought  to 
this  body. 

Senator  Talmadge  served  with  dis- 
tinction in  the  U.S.  Senate  from  1957  to 
1981.  His  exemplary  career  in  public 
service  began  with  his  entering  the 
U.S.  Navy  in  1941  and  continued  with 
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his  service  as  Governor  of  Georgia  from 
1948  to  1955. 

Senator  Talmadge  distinguished  him- 
self serving  on  the  Senate  Finance 
Committee,  the  Select  Committee  on 
Presidential  Campaign  Activities, 
known  as  the  Watergate  Committee, 
and  during  his  almost  10  years  as  chair- 
man of  the  Senate  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

While  Senator  Talmadge  was  a  fis- 
cally conservative  Democrat,  his  phi- 
losophy is  more  in  tune  with  what  the 
press  today  refers  to  as  the  New  Demo- 
crats. He  felt  that  while  the  Govern- 
ment should  help  the  less  fortunate,  it 
also  had  the  responsibility  to  come  up 
with  money  to  pay  for  these  programs. 
In  fact,  every  year  that  he  was  in  the 
Senate,  he  sponsored  a  constitutional 
amendment  to  balance  the  budget.  This 
was  long  before  the  idea  of  such  an 
amendment  had  any  popularity  or 
credibility  in  Congress.  Further,  he 
strongly  advocated  programs  cal- 
culated to  get  people  on  their  feet,  and 
give  them  the  means  with  which  to  se- 
cure their  own  future  and  the  future  of 
their  children.  He  opposed  programs 
which  created  and  perpetuated  cycles 
of  dependency. 

Under  his  tenure  as  chairman  of  the 
Senate  Agriculture  Committee,  the 
child  nutrition  programs  and  the  food 
stamp  programs  were  greatly  ex- 
panded. He  was  also  an  innovator  and 
leader  in  the  area  of  rural  develop- 
ment. From  early  in  his  tenure  in  the 
Senate,  he  recognized  that  there  was 
no  way  Yhat  an.y  farm  policy  could  suc- 
ceed in  keeping  all  of  our  farmers  on 
the  land.  The  mechanization  of  agri- 
culture would  inevitably  diminish  the 
available  farm  jobs.  Therefore,  he 
began  a  crusade  for  rural  development, 
and  when  he  became  chairman  of  the 
Senate  Agriculture  Committee  in  1971. 
he  established  a  rural  development  sub- 
committee with  his  colleague  Hubert 
Humphrey  as  chairman.  Together  they 
enacted  the  Rural  Development  Act  of 
1972. 

In  the  1980s,  there  was  a  loss  of  in- 
terest in  rural  development  and  it  was 
deemphasized  during  the  Reagan  ad- 
ministration. However,  in  the  last  few 
years,  more  Members  of  Congress  have 
realized  the  need  for  an  improved  rural 
development  program,  and  it  has  resur- 
faced as  a  national  priority. 

Another  area  of  public  policy  which 
has  received  increasing  attention  from 
new  Democrats  recently  is  job  training 
and  welfare  reform.  As  a  member  of  the 
Senate  Finance  Committee.  Talmadge 
was  very  active  in  welfare  reform  and 
was  the  author  of  a  provision  providing 
private  business  with  a  tax  credit  for 
job  training.  He  reasoned  that  it  was 
more  efficient  to  have  incentives  for 
private  business  to  train  people  for  jobs 
which  existed  rather  than  have  the 
Government  provide  training  for  non- 
existent jobs. 

One  hallmark  of  Talmadge's  career 
as  a  public  servant  was  his  empathy 
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with  small  business.  Having  been  a  suc- 
cessful entrepreneur  himself,  he  real- 
ized firsthand  what  a  crippling  impact 
excessive  regulations  could  have  on 
small  businesses.  While  he  decried  the 
tendency  of  the  Federal  bureaucracy  to 
promulgate  excessive  regulations,  he 
realized  that  a  great  deal  of  the  blame 
lay  with  Congress.  Therefore,  he  au- 
thored a  rule,  rule  29.5  of  the  Standing 
Rules  of  the  Senate,  requiring  every 
Senate  committee  reporting  a  bill  to 
include  an  evaluation  of  the  regulatory 
impact  of  the  legislation  and  the  addi- 
tional economic  and  paperwork  burden 
that  would  result  from  the  legislation. 
While  Senator  Talmadge  has  not 
served  in  this  body  since  1981,  if  he 
were  serving  today,  he  would  be  known 
as  a  new  Democrat.  The  simple  values 
he  loved  to  espouse,  such  as.  You  gotta 
have  more  people  pulling  the  wagon 
than  riding,  are  as  true  today  as  when 
he  used  to  state  them  on  the  floor  of 
the  Senate.  I  think  he  would  also  urge 
us  all  to  stop  reading  polls  and  get 
about  the  business  of  leading.  He  used 
to  say.  Being  a  leader  demands  more 
than  riding  the  lead  cow  in  a  stampede. 
We  miss  the  Senator  and  wish  him  well 
on  the  occasion  of  his  80th  birthday. 


TRIBUTE  TO  MAJOR  JOHN  T. 
GODFREY 

Mr.  PELL.  Mr.  President.  I  rise  to 
pay  tribute  to  the  late  Maj.  John  T. 
Godfrey,  USAF.  who  on  Sunday.  May 
16.  1993.  was  inducted  into  the  Rhode 
Island  Heritage  Hall  of  Fame.  Major 
Godfrey  served  as  a  fighter  pilot  during 
World  War  II  under  the  Royal  Canadian 
Air  Force,  the  British  Royal  Air  Force, 
and  the  United  States  Army  Air  Corps. 
He  showed  uncommon  valor,  and 
earned  the  distinction  as  being  one  of 
the  greatest  aces  of  all  time. 

I  am  pleased  to  note  that  Major  God- 
frey was  a  native  of  Woonsocket,  RI. 
Immediately  following  graduation 
from  Woonsocket  High  School,  he  en- 
listed in  the  Canadian  Air  Force  in 
oi'der  to  bypass  the  U.S.  Army  college 
entry  requirements.  During  his  service, 
he  was  downed  twice  in  addition  to 
once  begin  lost  at  sea.  He  returned 
home  to  Rhode  Island  after  the  war, 
after  having  earned  distinction  as  a  re- 
nowned fighter  ace  while  flying  solo  in 
British  and  American  fighter  planes. 

Although  Major  Godfrey  was  able  to 
escape  harm  and  return  home  safely, 
he  prematurely  and  unfortunately  fell 
in  1958  to  Lou  Gehrig's  Disease,  also 
known  as  ALS.  It  is  my  hope  that 
through  his  induction  into  the  Hall  of 
Fame,  Major  Godfrey  will  be  remem- 
bered for  his  patriotism  and  his  valor- 
ous achievements  and  accomplish- 
ments on  behalf  of  our  country. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  submitted  by  Major 
Godfrey,  shortly  before  his  death,  to 
the  Jay  Egan  Gazette,  a  local 
Woonsocket     publication     edited     and 


produced  by  Jay  Egan,  then  age  11,  be 
inserted  in  the  Record.  This  letter  is 
particularly  timely  as  it  illustrates 
John  Godfrey's  final  convictions  as  a 
man,  and  illustrates  a  page  of  our  his- 
tory as  a  nation. 

Casco  Laces.  I.nc. 
FreevoTt.  ME,  October  28.  1957. 
Jay  Egan  Gazette. 
Woonsocket.  RI. 

Dear  Master  Egan:  Your  letter  of  October 
4th  chased  me  to  Germany  and  finally 
caught  up  with  me  In  Maine  today.  I'm  very 
pleased  to  write  a  brief  letter  which  I  hope 
will  suit  you  for  one  of  the  Issues  of  the  Jay 
Egan  Gazette. 

A  new  era  in  air  history  Is  now  in  the  mak- 
ing. No  longer  will  pilots  such  as  I  engage  In 
the  twisting  and  spinning  Air  Force  of  yes- 
teryears. Gladiators  of  the  Royal  Air  Force 
were  the  last  planes  In  my  lifetime  to  engage 
In  the  romantic  and  thrilling  air  fights.  Peo- 
ple have  talked  about  and  read  with  vivid  in- 
terest how  they  fought  In  Greece  In  1939 
against  the  Messerschmlts:  They  used  the 
tactics  of  World  War  I.  Immelmann.  loops 
and  stall  turns.  They  were  badly  mauled  by 
the  German  Air  Force  and  the  bl-wlng  fight- 
er plane  obscured  itself  In  air  war  history. 

I  was  privileged  to  fight  in  Spitfires.  Thun- 
derbolts and  Mustangs:  propeller  driven  air- 
craft which  now  are  as  obsolete  as  the  Model 
T  Ford  Is  In  the  automotive  Industry.  Tac- 
tics changed  .so  that  loops  and  Immelmann 
were  suicidal  maneuvers.  Then  the  Air  War 
was  dependent  upon  the  power  of  the  engines 
and  the  maneuverability  of  the  Fighter 
Plane  In  a  tight  turn  climb  or  dive.  The  ro- 
mantic days  were  gone  when  fighter  planes 
waved  to  each  other  before  engaging.  Speeds 
were  prohibitive  and  fast  sneak  attacks  were 
the  rule  of  the  day.  Some  of  the  glamour  was 
left  however,  but  the  Korean  war  with  It's 
fast  Jet  Aircraft  was  the  end  In  my  opinion 
of  the  fighter  pilot.  Supersconlc  speeds  made 
a  ten  mile  radius  necessary  for  a  tight  turn. 
Head  on  attacks  were  suicidal  due  to  the  fast 
closing  speed  of  both  aircraft. 

Now  the  Rocket  Age  is  upon  us.  Fighter  Pi- 
lots will  be  seated  in  large  comfortable 
chairs,  sheltered  50  feet  underground  by  mas- 
sive concrete  bunkers.  His  eyes.  Instead  of 
scanning  the  blue  skies  above  him.  will  be 
focused  Instead  on  a  radar  screen  with  only 
a  blip  to  show  his  target.  There  will  be  no 
engine  noises  or  a  feeling  of  greatness  such 
as  former  pilots  experienced  flying  30.000+ 
over  the  earths  contours.  His  hands  will  nick 
a  switch  and  his  rocket  will  be  airborne  to 
meet  his  adversary  hundreds  of  miles  above 
the  earths  surface.  The  ignominious  death  of 
the  fighter  pilot  Is  on  Its  way.  No  power  on 
earth  can  stop  It  as  we  plunge  headlong  into 
this  new  era. 

My  eminent  death  foreshadows  all  possi- 
bilities of  my  seeing  this  happen,  but  I  am 
afraid  my  children  will  see  the  horror  cre- 
ated by  science  plunging  Into  a  field  which 
the  devil  himself  would  hesitate  to  enter. 
The  unleashed  fury  of  atoms  and  our  tamper- 
ing with  this  devil's  tool  hastens  the  world 
Into  a  suicidal  pact  of  destruction.  We  have 
commlted  ourselves  now  with  no  turning 
back.  The  fiends  In  hell  wring  their  hands  in 
satisfaction  and  laugh  derisively  at  the 
catastrophy  we  are  about  to  bring  upon  our- 
selves. 

Sincerely  yours, 

John  t.  Godfrey. 

President. 
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SARAJEVO  ON  VERGE  OF  FALLING 

Mr.  DOLE.  Mr.  President.  Sarajevo  is 
on  the  verge  of  falling.  The  key  strate- 
gic mountain  overlooking  Sarajevo. 
Mount  Igman.  is  now  In  Serbian 
hands— Its  capture  facilitated  by  Serb 
helicopters  violating  the  no-fly  zone. 
Although  the  Bosnian  Serb  leadership 
has  promised  to  withdraw  its  forces,  as 
we  have  seen  over  the  past  16  months, 
they  make  and  break  promises  as  a 
matter  of  course.  The  fact  is  that  Sara- 
jevo is  now  effectively  cut  off.  at  the 
mercy  of  Serb  Forces. 

On  Monday,  our  NATO  allies  at  long 
last  agreed  to  take  tougher  measures 
against  Serbian  Forces  in  Bosnia  and 
Herzegovina.  While  the  NATO  agree- 
ment takes  long-overdue  and  signifi- 
cant steps  forward,  in  particular  by 
preparing  for  air  strikes  against  Ser- 
bian military  positions,  there  are  still 
some  hurdles  to  overcome  before  such 
action  can  be  taken. 

Some  of  these  hurdles  result  from 
continued  French.  Canadian,  and  Brit- 
ish opposition  to  anything  but  nar- 
rowly defined  military  action  to  pro- 
tect UNPROFOR  troops.  It  is  hard  to 
imagine  that  after  16  months  of  brutal 
aggression  against  Bosnia,  some  of  our 
allies  still  think  that  the  move  from 
words  of  warning  to  action  is  too  soon. 
However,  that  is  why  there  is  a  re- 
quirement that  NATO  Ministers  meet 
again  before  initiating  any  military  ac- 
tion. This  NATO  Council  meeting  will 
likely  take  place  early  next  week;  in 
my  view,  the  sooner,  the  better. 

There  are  also  other  political  hurdles 
to  overcome.  While  Serb  forces  con- 
tinue their  offensives  on  Sarajevo  and 
other  areas,  the  United  Nations  and 
NATO  are  locked  In  a  political  tug-of- 
war.  So.  instead  of  watching  the  launch 
of  air  strikes  against  advancing  Serb 
units,  we  are  watching  the  U.N.  Sec- 
retary General  launch  letters  to  the 
State    Department    saying    he    is    in 

President  Clinton  rightfully  believes 
that  air  strikes  should  be  undertaken 
to  prevent  the  fall  of  Sarajevo  and 
other  cities,  and  that  NATO  should  be 
in  charge  of  such  military  operations— 
in  consultation  and  coordination  with 
the  United  Nations. 

The  fact  is  that  NATO  can  handle  the 
job  and  the  United  Nations  cannot.  It 
seems  to  me  that  with  Serb  Forces 
choking  Sarajevo,  we  do  not  have  time 
for  a  bureaucratic  power  struggle.  We 
cannot  let  this  tug-of-war  continue. 
Let  us  be  clear.  NATO  has  the  author- 
ity to  act  under  United  Nations  Secu- 
rity Council  Resolution  770  and  under 
article  51  of  the  UN  Charter.  So 
Boutros-Ghall  should  step  out  of  the 
way  and  let  NATO  do  the  job. 

Mr.  President,  the  credibility  of 
NATO  Is  on  the  line.  And,  U.S.  credibil- 
ity is  on  the  line— not  just  at  NATO, 
but  In  Geneva,  too. 

Yesterday  the  Bosnia  desk  officer  at 
the  State  Department,   Marshall  Har- 


ris, resigned.  This  Is  the  second  State 
Department  resignation  protesting 
United  States  policy  toward  Bosnia: 
last  year.  George  Kenney.  who  was  also 
the  Bosnia  desk  officer,  resigned  in 
protest.  In  his  letter.  Mr.  Harris  stated 
that  he  'could  no  longer  serve  in  a  De- 
partment of  State  that  accepts  the 
forceful  dismemberment  of  a  European 
State."  This  was  a  courageous  move 
and  despite  the  cheap  shots  hurled  at 
Mr.  Harris  by  the  State  Department 
spokesman,  I  think  It  is  clear  that 
Marshall  Harris  is  a  man  of  conscience, 
who  puts  his  principles  above  pro- 
motions. 

This  resignation  together  with  news 
reports  from  Geneva  call  Into  serious 
question  the  United  States  commit- 
ment to  upholding  the  principle  of  the 
territorial  Integrity  of  Bosnia  and 
Herzegovina. 

Behind  closed  doors  in  Geneva,  medi- 
ators Owen  and  Stoltenberg  are  pres- 
suring the  Bosnians  to  sign  away  most 
of  their  country.  Their  solution  to  si- 
lencing the  guns  around  Sarajevo  is  to 
give  the  aggressors  what  they  want. 
This  Is  not  a  negotiation.  Owen  and 
Stoltenberg  are  merely  facilitators  of 
surrender. 

The  United  States  has  sent  rep- 
resentatives to  Geneva,  but  the  ques- 
tion Is.  what  are  they  doing?  Are  they 
just  watching  the  sell  out?  And.  why 
Isn't  the  United  States  attempting  to 
bring  principle  back  into  the  process? 

In  my  view,  there  should  be  a  time- 
out in  Geneva.  Owen  and  Stoltenberg 
should  take  a  long  vacation  and  review 
all  of  the  U.N.  resolutions  upholding 
the  principle  of  the  territorial  Integ- 
rity of  Bosnia  and  Herzegovina.  They 
should  also  take  a  look  at  their  own 
earlier  statements  against  partition 
and  dismemberment. 

The  United  States  has  said  that  it 
will  accept  any  settlement  agreed  to  by 
all  of  the  parties.  Well,  this  approach 
guarantees  that  the  party  with  the 
greatest  strength  and  the  most  terri- 
tory will  dictate  the  terms  of  settle- 
ment. As  the  Bosnian  Foreign  Min- 
ister. Harls  Sllajdzlc.  said  a  few  days 
ago  this  is  the  rule  of  force,  not  the 
rule  of  law. 

I  urge  President  Clinton  to  rethink 
his  position  on  the  Geneva  talks  and  to 
commit  the  United  States  to  support- 
ing only  a  settlement  that  does  not  re- 
ward aggression  and  genocide.  Maybe 
our  United  States  representatives  In 
Geneva  could  give  the  mediators  a 
quick  seminar  on  international  law. 
the  United  Nations  Charter  and  the 
rule  of  law. 

Mr.  President,  this  Is  not  just 
Bosnia's  last  chance,  but  the  inter- 
national community's  last  chance  to 
do  what  is  right— to  prevent  the  fall 
and  partition  of  Bosnia. 

I  urge  President  Clinton  to  stay  on 
course  with  our  NATO  allies— to  press 
for  their  cooperation  to  move  swiftly 
and  decisively,  and  not  to  be  deterred 


by  bureaucratic  obstacles  raised  by  the 
United  Nations. 


STATEMENT  OF  SENATOR  CONRAD 
BURNS 

Mr.  BURNS.  Mr.  President,  today  I 
would  like  to  voice  my  opposition  to 
H.R.  2348.  the  legislative  branch  appro- 
priations bill.  As  a  member  of  the  sub- 
committee. I  successfully  added  a  cost- 
saving  amendment  regarding  the  print- 
ing Government  documents.  But  during 
the  conference  committee  the  amend- 
ment was  deleted.  In  a  time  when  most 
people.  Including  those  In  Montana,  are 
saying  cut  Government  spending,  this 
amendment  should  have  survived  be- 
cause it  would  save  $120  million. 

The  amendment  required  that  large 
print  jobs  be  sent  to  the  Government 
Printing  Office  and  awarded  to  open- 
competitive,  private  sector  bids  at  21 
offices  across  the  country.  These  pri- 
vate sector  competitive  jobs  save  tax- 
payers approximately  50  percent  over 
the  agency  in-house  jobs  of  over  $1,000 
In  cost.  The  bottom  line  Is,  this  would 
have  saved  American  taxpayers  at 
least  $120  million. 

Not  only  would  this  have  stopped  re- 
dundancy in  our  Government,  it  would 
have  created  jobs.  Allowing  the  private 
sector  to  perform  these  services  would 
mean  more  jobs,  and  the  Government 
in  turn  would  be  able  to  collect  more 
ta.xes.  This  was  a  wln-wln  situation, 
and  I  am  very  disappointed  that  the 
amendment  was  stripped. 

Therefore.  I  will  not  support  the  final 
passage  of  the  legislative  branch  appro- 
priations bill.  However,  next  year  we 
will  revisit  this  issue.  I  can  guarantee 
It.  Cutting  Government  spending  and 
creating  new  jobs  is  what  Montanans 
want. 

Mr.  President.  I  yield  the  floor. 


MULTIPLE  USE  IS  RESPONSIBLE 
USE 

Mr.  PRESSLER.  Mr.  President,  the 
multiple  use  concept  has  worked  well 
for  managing  the  public  lands  in  the 
Black  Hills  for  many  years.  A  wide  va- 
riety of  uses— Including  hiking,  back- 
packing, snowmoblllng.  cross-country 
skiing,  timber,  cattle  grazing,  mining 
and  hunting— are  accommodated 
through  a  balanced  multiple  use  ap- 
proach. As  my  colleagues  know,  the 
National  Forest  Management  Act  of 
1976  requires  that  every  national  forest 
be  managed  according  to  a  plan  based 
on  the  multiple  use  model.  The  Black 
Hills  National  Forest  is  no  exception. 
An  Important  part  of  multiple  use  is 
the  harvesting  of  timber,  which  Is  ac- 
complished by  Forest  Service  timber 
sales. 

However,  a  serious  problem  has  aris- 
en with  Forest  Service  timber  sales  In 
the  Black  Hills,  and  on  other  public 
lands.  Some  environmental  groups  sup- 
posedly concerned  with  preserving  the 


forest  for  future  generations  actually 
may  be  doing  more  harm  than  good  to 
the  Black  Hills  National  Forest.  These 
environmental  organizations  file  frivo- 
lous court  appeals  against  timber  sales. 
Their  goal  is  not  to  stand  by  the  law. 
but  to  stand  against  the  lawful  sale  of 
timber.  These  frivolous  appeals  cost 
the  American  people  a  great  deal  In 
Government  time,  money,  and  re- 
sources that  could  be  better  spent  tak- 
ing care  of  the  Black  Hills. 

Yes.  some  citizens  do  have  legitimate 
appeals.  But  there  are  others  who  are 
abusing  the  Forest  Service  appeals 
process  for  no  reason  other  than  to  pur- 
sue their  own  environmental  agenda. 
For  example.  It  is  my  understanding 
that  In  a  university  elsewhere  in  the 
country,  students  were  required  to  ap- 
peal a  timber  sale  as  part  of  a  class  as- 
signment. Under  the  current  appeals 
regulations,  the  Forest  Service  must 
process  each  appeal  and  spend  hundreds 
of  man-hours  and  thousands  of  scarce 
taxpayer  dollars,  even  If  the  appellant 
Is  a  college  student  whose  motive  is  to 
file  the  appeal  for  class  credit. 

In  less  than  10  years,  the  number  of 
timber  appeals  has  increased  by  more 
than  670  percent.  In  1991.  out  of  the 
1.154  appeals  that  were  filed.  94  percent 
were  ruled  to  be  without  merit.  The 
Forest  Service  issued  11  decisions  on 
Black  Hills  timber  sales  in  1992.  Six 
were  appealed,  and  five  of  those  six 
were  upheld.  The  remaining  decisions 
have  yet  to  be  determined.  Each  of 
these  appeals  costs  an  average  of  S8.000. 
Nearly  $100,000  was  spent  In  1992  in  the 
Black  Hills  alone.  This  expensive  proc- 
ess diverts  scarce  Federal  resources 
that  could  be  better  spent  on  actual 
forest  management  programs,  which 
would  be  more  In  the  public  Interest. 

These  frivolous  appeals  are  having  a 
detrimental  impact  on  responsible  for- 
est management,  responsible  timber 
harvesting  and  the  people  that  depend 
on  the  forest  for  their  economic  well- 
being.  In  the  Black  Hills,  more  than 
1.900  jobs  depend  directly  on  the  timber 
industry.  More  than  $60  million  are 
paid  out  directly  to  employees  of  proc- 
essing companies,  contract  loggers,  and 
other  contractors.  The  value  of  the 
wood  produced  Is  more  than  $100  mil- 
lion. 

As  a  result  of  these  appeals,  the  tim- 
ber industry  cannot  get  at  the  abun- 
dant timber.  The  Industry  and  the 
communities  In  the  Black  Hills  region 
are  facing  very  difficult  times.  Earlier 
this  year  one  local  lumber  mill  laid  off 
a  significant  portion  of  its  work  force. 
Another  mill  closed  altogether.  The 
tightening  supply  of  timber  Is  causing 
the  price  of  timber  to  skyrocket.  This 
affects  other  timber-dependent  indus- 
tries. In  February.  1.000  board  feet  sold 
for  more  than  $437.  a  75-percent  In- 
crease from  the  previous  4  months. 
This  Increase  has  added  $2,000  to  $3,000 
to  the  price  of  new  houses,  which  in 
turn  adds  to  the  price  of  almost  every- 


thing.   These    useless    and    expensive 
delays  must  be  stopped. 

Managing  the  forest  to  keep  jobs, 
sustain  the  timber  yield  and  preserve 
the  environment  is  in  everyone's  best 
interest.  The  reality  of  the  world  we 
live  in  dictates  that  any  responsible  de- 
cisions involving  our  environment  and 
public  lands  must  be  carefully  re- 
searched and  considered.  We  all  know 
this  and.  as  a  result,  the  Black  Hills 
and  other  forests  are  carefully  tended. 
No  clear-cutting  or  other  injurious 
practices  are  allowed  In  the  Black 
Hills.  In  fact.  Ponderosa  Pine,  the  pre- 
dominant species  of  tree  being  cut  in 
the  Black  Hills,  grows  so  quickly  that 
its  growth  must  be  managed  to  prevent 
dangerous  forest  fires  and  insect  Infes- 
tations. 

Mr.  President,  the  United  States  was 
founded  on  a  principle  of  Individual 
participation.  I  support  the  right  of 
citizens  to  seek  review  of  Government 
agency  decisions  with  which  they  dis- 
agree. In  this  case,  however,  some  Irre- 
sponsible groups  are  filing  frivolous  ap- 
peals to  tie  up  the  system  in  order  to 
pursue  their  own  extreme  environ- 
mental agendas.  We  must  not  tolerate 
this  waste  of  time  and  money. 

I  have  supported  strongly  revising 
the  regulations  governing  the  appeal  of 
timber  sales.  Last  year  for  example.  I 
voted  for  the  Craig  amendment  which 
allowed  only  citizens  who  were  in- 
volved in  the  decision  making  process 
from  the  beginning  to  have  standing 
for  appeals.  After  a  close  vote  in  the 
Senate,  a  modified,  and  more  modest 
amendment  was  passed.  However,  the 
new  regulations  to  revise  the  Forest 
Service  appeal  process  are  taking  a 
long  time  to  be  implemented. 

Earlier  this  spring  I  was  in  Spearfish 
with  a  number  of  Black  Hills  residents 
who  depend  on  a  vibrant  timber  indus- 
try for  their  living.  Their  message  was 
loud  and  clear:  '-Let  us  keep  our  jobs. 
We  want  to  work  and  pay  taxes."  For 
their  sake,  I  have  urged  Secretary  Espy 
to  act  quickly  on  implementing  the  re- 
vised Forest  Service  appeal  regula- 
tions. 

Changing  the  appeals  process  will  not 
silence  the  public's  right  to  be  heard. 
That  is  not  the  Intent.  Those  citizens 
with  valid  interests  still  would  be  al- 
lowed an  opportunity  to  participate  In 
the  decision  making  process  from  the 
beginning.  By  streamlining  the  appeal 
rules,  jobs  can  be  saved,  timber  can  be 
available  and  the  people's  views  can 
still  be  aired.  We  must  moved  forward 
on  these  changes  and  let  the  public 
know  we  believe  in  responsible  forest 
management. 


NOTE 

(The  text  of  S.  1283,  Technology  Re- 
lated Assistance  Act  Amendments  of 
1993,  passed  by  the  Senate  on  August  5, 
1993.  is  as  follows:) 


S.  1283 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Technology- 
Related  Assistance  Act  Amendments  of 
1993' ■. 

SEC.  2.  REFERENCES. 

Except  as  otherwise  specifically  provided, 
whenever  In  this  Act  an  amendment  or  re- 
peal Is  expressed  In  terms  of  an  amendment 
to.  or  a  repeal  of.  a  section  or  other  provi- 
sion, the  reference  shall  be  considered  to  be 
made  to  a  section  or  other  provision  of  the 
Technology-Related  Assistance  for  Individ- 
uals With  Disabilities  Act  of  1988  (29  U.S.C. 
2201  et  seq.). 

SEC.  3.  FINDINGS,  PURPOSES,  AND  POLICY. 

(a)  Section  Headi.ng.— Section  2  (29  U.S.C. 
2201)  Is  amended  by  striking  the  heading  and 
Inserting  the  following: 

-SEC.  2.  FINDINGS,  PURPOSES,  AND  POLICY.". 

(b)  Findings. — Section  2(a)  is  amended— 

(1)  In  paragraph  (3)(C).  by  striking  "non- 
disabled  Individuals  "  and  Inserting  "Individ- 
uals who  do  not  have  disabilities"; 

(2)  by  redesignating  paragraphs  (4)  through 
(8)  as  paragraphs  (5)  through  (9).  respec- 
tively; 

(3)  by  Inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

"(4)  The  goals  of  the  Nation  properly  In- 
clude providing  Individuals  with  disabilities 
with  the  tools.  Including  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices, necessary  to — 

"(A)  make  Informed  choices  and  decisions; 
and 

"(B)  achieve  equality  of  opportunity,  full 
Inclusion  and  Integration  In  society,  employ- 
ment. Independent  living,  and  economic  and 
social  self-sufficiency,  for  such  Individuals."; 

(4)  In  paragraph  (6)  (as  redesignated  In 
paragraph  (2)  of  this  subsection)— 

(A)  by  striking  "assistive  technology  de- 
vices and  services"  and  Inserting  "assistive 
technology  devices  and  assistive  technology 
services ';  and 

(B)  by  striking  "families"  and  inserting 
"the  parents,  family  members,  guardians, 
advocates,  and  authorized  representatives"; 

(5)  In  subparagraph  (C)  of  paragraph  (7)  (as 
redesignated  In  paragraph  (2)  of  this  sub- 
section), to  read  as  follows: 

"(C)  Information  about  the  potential  of 
technology  available  to  Individuals  with  dis- 
abilities, the  parents,  family  members, 
guardians,  advocates,  and  authorized  rep- 
resentatives of  the  Individuals.  Individuals 
who  work  for  public  agencies,  or  for  private 
entitles  (Including  insurers),  that  have  con- 
tact with  Individuals  with  disabilities,  edu- 
cators and  related  services  personnel,  em- 
ployers, and  other  appropriate  Individuals;"; 

(6)  In  paragraph  (8)  (as  redesignated  In 
paragraph  (2)  of  this  subsection)  by  striking 
"limited  markets'  and  inserting  "a  percep- 
tion that  such  Individuals  constitute  a  lim- 
ited market";  and 

■  (7)  In  the  second  sentence  of  paragraph  (9) 
(as  redesignated  in  paragraph  (2)  of  this  sub- 
section), by  striking  "to  Individuals  with 
disabilities"  and  all  that  follows  and  insert- 
ing the  following:  "to  individuals  with  dis- 
abilities, the  parents,  family  members, 
guardians,  advocates,  and  authorized  rep- 
resentatives of  the  Individuals,  individuals 
who  work  for  public  agencies,  or  for  private 
entitles  (including  Insurers),  that  have  con- 
tact with  Individuals  with  disabilities,  edu- 
cators and  related  services  personnel,  em- 
ployers, and  other  appropriate  Individuals.". 
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(c)  Purposes.— Section  2(b)  Is  amended  by 
striking  paragraph  (1)  and  Inserting  the  fol- 
lowing: 

•■(1)  To  provide  financial  assistance  to  the 
States  to  support  systemic  change  and  advo- 
cacy activities  designed  to  assist  each  State 
In  developing  and  Implementing  a  consumer- 
responsive  comprehensive  statewide  program 
of  technology-related  assistance,  for  individ- 
uals of  all  ages  who  are  Individuals  with  dis- 
abilities, that  Is  designed  to— 

•■(A)  Increase  the  availability  of.  funding 
for.  access  to.  and  provision  of  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices for  Individuals  with  disabilities. 

••(B)  increase  the  active  involvement  of  in- 
dividuals with  disabilities,  and  the  parents, 
family  members,  guardians,  advocates,  and 
authorized  representatives  of  individuals 
with  disabilities  in  the  planning,  develop- 
ment, implementation  and  evaluation  of 
such  a  program; 

■•(C)  increase  the  involvement  of  individ- 
uals with  disabilities,  and.  If  appropriate,  the 
parents,  family  members,  guardians,  advo- 
cates, or  authorized  representatives  of  Indi- 
viduals with  disabilities,  in  decisions  related 
to  the  provision  of  assistive  technology  de- 
vices and  assistive  technology  services; 

•■(D)  increase  and  promote  Interagency  co- 
ordination among  State  agencies,  and  be- 
tween State  agencies  and  private  entities, 
that  are  involved  in  carrying  out  activities 
under  section  101.  particularly  providing 
assistive  technology  devices  and  assistive 
technology  services,  that  accomplish  a  pur- 
pose described  In  another  subparagraph  of 
this  paragraph; 

•■(E)(1)  Increase  the  awareness  of  laws,  reg- 
ulations, policies,  practices,  procedures,  and 
organizational  structures,  that  facilitate  the 
availability  or  provision  of  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices; and 

••(11)  facilitate  the  change  of  laws,  regula- 
tions, policies,  practices,  procedures,  and  or- 
ganizational structures,  that  Impede  the 
availability  or  provision  of  assistive  tech- 
nology devices  or  assistive  technology  serv- 
ices; 

••(F)  increase  the  probability  that  Individ- 
uals of  all  ages  who  are  Individuals  with  dis- 
abilities will,  to  the  extent  appropriate,  be 
able  to  secure  and  maintain  possession  of 
assistive  technology  devices  as  such  Individ- 
uals make  the  transition  between  services 
offered  by  human  service  agencies  or  be- 
tween settings  of  dally  living; 

•■(Gi  enhance  the  skills  and  competencies 
of  Individuals  Involved  In  providing  assistive 
technology  devices  and  assistive  technology 
services; 

•■(H)  increase  awareness  and  knowledge  of 
the  efficacy  of  assistive  technology  devices, 
and  assistive  technology  services,  among— 
■■(1)  individuals  with  disabilities; 
•■(U)  the  parents,  family  members,  guard- 
ians, advocates,  or  authorized  representa- 
tives of  Individuals  with  disabilities; 

••(111)  Individuals  who  work  for  public  agen- 
cies, or  for  private  entitles  (Including  Insur- 
ers), that  have  contact  with  individuals  with 
disabilities; 

••(iv)  educators  and  related  services  person- 
nel; 
"(v)  employers;  and 

•'(vl)  other  appropriate  individuals  and  en- 
titles; 

••(I)  Increase  the  capacity  of  public  entitles 
and  private  entitles  to  provide  and  pay  for 
assistive  technology  devices  and  assistive 
technology  services,  on  a  statewide  basis  for 
Individuals  of  all  ages  who  are  Individuals 
with  disabilities;  and 


••(J)  Increase  the  awareness  of  the  needs  of 
individuals  with  disabilities  for  assistive 
technology  devices  and  for  assistive  tech- 
nology services.". 

(d)  Policy.— At  the  end  of  section  2.  add 
the  following  new  subsection: 

••(C)  Policy.— It  is  the  policy  of  the  United 
States  that  all  programs,  projects,  and  ac- 
tivities receiving  assistance  under  this  Act 
shall  be  carried  out  In  a  manner  consistent 
with  the  principles  of— 

•■(1)  respect  for  individual  dignity,  personal 
responsibility,  self-determination,  and  pur- 
suit of  meaningful  careers,  based  on  in- 
formed choice,  of  Individuals  with  disabil- 
ities; 

■■(2)  respect  for  the  privacy,  rights,  and 
equal  access  (Including  the  use  of  accessible 
formats),  of  the  Individuals; 

■•(3)  Inclusion.  Integration,  and  full  partici- 
pation of  the  individuals; 

••(4)  support  for  the  Involvement  of  a  par- 
ent, a  family  member,  a  guardian,  an  advo- 
cate, or  an  authorized  representative  if  an 
individual  with  a  disability  requests,  desires, 
or  needs  such  support;  and 

■•(5)  support  for  Individual  and  systemic 
advocacy  and  community  involvement.". 

SEC.  4.  DEFINITIONS. 

Section  3  (29  U.S.C.  2202)  is  amended— 

(1)  in  paragraph  (2)(E).  by  striking  ■for  an 
individual  '  and  all  that  follows  and  insert- 
ing the  following  "for  an  Individual  with  a 
disability,  or.  where  appropriate,  the  parent, 
family  member,  guardian,  advocate,  or  au- 
thorized representative  of  an  Individual  with 
a  disability;  and"; 

(2)  by  redesignating  paragraphs  (3)  through 
(8)  as  paragraphs  (6),  (7).  (9).  (10).  (12).  and 
(13).  respectively; 

1 3)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraphs: 

••(3)  Consumer-responsive  comprehensive 
statewide  program  of  technology-related 
ASSISTANCE.- The  term  consumer-responsive 
comprehensive  statewide  program  of  tech- 
nology-related assistance'  means  a  statewide 
program  of  technology-related  assistance  de- 
veloped and  implemented  by  a  State  under 
title  I  that^ 

••(A)  Is  consumer-responsive;  and 

••(B)(1)  addresses  the  needs  of  all  Individ- 
uals with  disabilities,  including  underserved 
groups,  who  can  benefit  from  the  use  of 
assistive  technology  devices  and  assistive 
technology  services; 

■•(11)  addresses  such  needs  without  regard 
to  the  age.  type  of  disability,  race,  ethnicity, 
or  gender  of  such  individuals,  or  the  particu- 
lar major  life  activity  for  which  such  indi- 
viduals need  the  assistance;  and 

•(ill)  addresses  such  needs  without  requir- 
ing that  the  assistance  be  provided  through 
any  particular  agency  or  service  delivery 
system. 

••(4)  CONSUMER-RESPONSIVE.— The  term 
■consumer-responsive'  means,  with  respect  to 
an  entity  or  program,  that  the  entity  or  pro- 
gram— 

••(A)  Is  easily  accessible  to  and  usable  by 
Individuals  with  disabilities  and.  when  ap- 
propriate, the  parents,  family  members, 
guardians,  advocates,  or  authorized  rep- 
resentatives of  such  Individuals; 

■■(B)  responds  to  the  needs  of  individuals 
with  disabilities  in  a  timely  and  appropriate 
manner;  and 

■■(C)  facilitates  the  full  and  meaningful 
participation  of  Individuals  with  disabilities 
in— 

"(1)  decisions  relating  to  the  provision  of 
assistive  technology  devices  and  assistive 
technology  services  to  such  Individuals;  and 

"(II)  the  planning,  development.  Implemen- 
tation, and  evaluation  of  the  consumer-re- 


sponsive comprehensive  statewide  program 
of  technology-related  assistance  for  Individ- 
uals with  disabilities. 

••(5)  DISABILITY.— The  term  'disability' 
means  a  condition  considered  to  be  a  disabil- 
ity or  handicap  for  the  purposes  of  any  Fed- 
eral law  other  than  this  Act  or  for  the  pur- 
poses of  the  law  of  the  State  Involved."; 

(4)  in  paragraph  (6)  (as  redesignated  by 
paragraph  (2)  of  this  subsection),  to  read  as 
follows: 

••(6)  Individual  with  a  disability;  individ- 
uals WITH  DISABILITIES.— 

••(A)    INDIVIDUAL    WITH    A    DISABILITY.— The 

term  individual  with  a  disability'  means  any 
Individual- 

•■(1)  who  Is  considered  to  have  a  disability 
for  the  purposes  of  any  Federal  law  other 
than  this  Act  or  for  the  purposes  of  the  law 
of  the  State  in  which  the  individual  resides; 
and 

••(11)  who  is  or  would  be  enabled  by 
assistive  technology  devices  or  assistive 
technology  services  to  maintain  a  level  of 
functioning  or  to  achieve  a  greater  level  of 
functioning  in  any  major  life  activity. 

••(B)  Individuals  with  disabilities.— The 
term  individuals  with  disabilities'  means 
more  than  one  individual  with  a  disability."; 

(5)  In  paragraph  (7)  (as  redesignated  by 
paragraph  (2)  of  this  subsection)  by  striking 

•section  435(b)'  and  Inserting    •section  481": 

(6)  by  Inserting  after  such  paragraph  (7) 
the  following  new  paragraph: 

■■(8)  Protection  and  advocacy  services.— 
The  term  protection  and  advocacy  services' 
means  services  that — 

••(A)  are  described  In  part  C  of  the  Devel- 
opmental Disabilities  Assistance  and  Bill  of 
Rights  Act  (42  U.S.C.  6041  et  seq.).  the  Pro- 
tection and  Advocacy  for  Mentally  111  Indi- 
viduals Act  (42  U.S.C.  10801  et  seq.).  or  sec- 
tion 509  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  794e);  and 

■•(B)  assist  individuals  with  disabilities,  or 
the  parents,  family  members,  guardians,  ad- 
vocates, or  authorized  representatives  of  the 
individuals,  with  respect  to  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices."; 

(7)  In  paragraph  (10)  (as  redesignated  by 
paragraph  (2)  of  this  subsection)— 

(A)  by  striking  ••several  States"  and  In- 
serting ••several  States  of  the  United 
States"; 

(B)  by  striking  •'Virgin  Islands"  and  In- 
serting -United  States  Virgin  Islands";  and 

(C)  by  striking  'the  Trust  Territory  of  the 
Pacific  Islands  "  and  Inserting  -the  Republic 
of  Palau  (until  the  Compact  of  Free  Associa- 
tion with  Palau  takes  effect)"; 

(8)  by  Inserting  after  such  paragraph  (10) 
the  following  new  paragraph: 

••(U)  SYSTE.Mic  change.— The  term  sys- 
temic change'  means  efforts  that  result  In 
public  or  private  agencies  and  organizations 
having  greater  capacity  or  enhanced  ability 
to  be  consumer-responsive  and  provide  fund- 
ing for  or  access  to  assistive  technology  de- 
vices and  assistive  technology  services,  or 
otherwise  Increase  the  availability  of  such 
technology,  to  benefit  Individuals  with  dis- 
abilities, or  the  parents,  family  members, 
guardians,  advocates,  or  authorized  rep- 
resentatives of  such  Individuals  on  a  perma- 
nent basis.";  and 

(9)  In  paragraph  (12)  (as  redesignated  by 
paragraph  (2)  of  this  subsection) — 

(A)  by  striking  •'functions  performed  and"; 
and 

(B)  by  inserting  '•any  of  subparagraphs  (A) 
through  (J)  of  before  'section  2(b)(1)". 


I       TITLK  1— GRANTS  TO  STATES 
SEC  lOl.  PROGRAM  AUTHORIZED. 

(ai  Grants  to  St.ates.— Section  lOKa)  (29 
U.S.C.  2211(a))  Is  amended— 

(1)  by  Inserting  after  "provisions  of  this 
title"  the  following:  '•to  support  systemic 
change  and  advocacy  activities  designed"; 
and 

(2)  by  striking  "to  develop  and  Implement" 
and  Inserting  "In  developing  and  implement- 
ing". 

(b)  Activities.- Section  lOl  is  amended  by 
striking  subsections  (b)  and  (c)  and  inserting 
the  following: 

••(b)  ACTIVITIES.— 

••(1)  Use  of  FUNDS.— 

••(A)  In  general.— Any  State  that  receives 
a  grant  under  section  102  or  103  shall  use  the 
funds  made  available  through  the  grant  to 
accomplish  the  purposes  described  in  section 
2(b)(1)  by  carrying  out  any  of  the  systemic 
change  and  advocacy  activities  described  in 
paragraphs  (2)  through  (12)  In  a  manner  that 
Is  consumer-responsive. 

••(B)  Particular  activities.— In  carrying 
out  such  systemic  change  and  advocacy  ac- 
tivities, the  State  shall  particularly  carry 
out  activities  regarding— 

"(1)  the  development,  implementation,  and 
monitoring  of  State,  regional,  and  local 
laws,  regulations,  policies,  practices,  proce- 
dures, and  organizational  structures,  that 
will  Improve  access  to  and  funding  for 
assistive  technology  devices  and  assistive 
technology  services; 

"(11)  the  development  and  Implementation 
of  strategies  to  overcome  barriers  to  funding 
of  Such  devices  and  services,  with  particular 
emphasis  on  addressing  the  needs  of  under- 
served  groups;  and 

••(ill)  the  development  and  implementation 
of  strategies  to  enhance  the  ability  of  indi- 
viduals with  disabilities,  and  the  parents, 
family  members,  guardians,  advocates,  and 
authorized  representatives  of  such  individ- 
uals, to  successfully  advocate  for  access  to 
and  funding  for  assistive  technology  devices 
and  assistive  technology  services. 

"(2)  ACCESS  to  and  funding  for  assistive 
technology.— The  State  may  support  activi- 
ties to  increase  access  to  and  funding  for 
assistive  technology,  including— 

'•(A)  the  identification  of  barriers  to  fund- 
ing of  assistive  technology  devices  and 
assistive  technology  services  for  individuals 
of  all  ages  who  are  individuals  with  disabil- 
ities, with  priority  for  identification  of  bar- 
riers to  funding  through  State  special  edu- 
cation services,  vocational  rehabilitation 
services,  and  medical  assistance  services  or, 
as  appropriate,  other  health  and  human  serv- 
ices; and 

•'(B)  the  development,  and  evaluation  of 
the  efficacy,  of  model  delivery  systems  that 
provide  assistive  technology  devices  and 
assistive  technology  services  to  individuals 
with  disabilities,  that  pay  for  such  devices 
and  services,  and  that,  if  successful,  could  be 
replicated  or  generally  applied,  such  as — 

•'(1)  the  development  of  systems  for  the 
purchase,  lease,  other  acquisition,  or  pay- 
ment for  the  provision,  of  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices; and 

"(11)  the  establishment  of  alternative  State 
or  privately  financed  systems  of  subsidies  for 
the  provision  of  assistive  technology  devices 
and  assistive  technology  services,  such  as — 

"(I)  a  loan  system  for  assistive  technology 
devices  (including  assistive  technology  dem- 
onstration and  recycling  centers); 

"(II)  an  Income-contingent  loan  fund; 

"(III)  a  low-interest  loan  fund; 

"(IV)  a  revolving  loan  fund; 


"(V)  a  loan  insurance  program;  and 

"(VI)  a  partnership  with  private  entitles 
for  the  purchase,  lease,  or  other  acquisition 
of  assistive  technology  devices  and  the  provi- 
sion of  assistive  technology  services. 

••(3)  Representation.— The  State  may  sup- 
port individual  case  management  or  rep- 
resentation of  individuals  with  disabilities 
to  secure  their  rights  to  assistive  technology 
devices  and  assistive  technology  services. 

"(4)  lnter.agency  coordination.— The 
State  may  support  activities — 

••(A)  to  identify  and  coordinate  Federal 
and  State  policies,  resources,  and  services, 
relating  to  the  provision  of  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices, for  Individuals  with  disabilities.  Includ- 
ing entering  into  interagency  agreements; 

•'(B)  to  support  the  establishment  or  con- 
tinuation of  partnerships  and  cooperative 
initiatives  among  public  sector  agencies  and 
between  the  public  sector  and  the  private 
sector  to  facilitate  the  development  and  im- 
plementation of  a  consumer-responsive  com- 
prehensive statewide  program  of  technology- 
related  assistance  for  Individuals  with  dis- 
abilities; 

"(C)  to  convene  interagency  work  groups 
to  enhance  public  funding  options  and  co- 
ordinate access  to  funding  for  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices for  individuals  of  all  ages  who  are  indi- 
viduals with  disabilities,  with  special  atten- 
tion to  the  issues  of  transition,  home  use. 
and  Individual  Involvement  In  the  identifica- 
tion, planning,  use.  delivery,  and  evaluation 
of  such  devices  and  services;  or 

••(D)  to  document  and  disseminate  Infor- 
mation about  Interagency  activities  that 
promote  coordination  with  respect  to 
assistive  technology  services  and  assistive 
technology  devices.  Including  evidence  of  In- 
creased participation  of  State  and  local  spe- 
cial education,  vocational  rehabilitation, 
and  State  medical  assistance  agencies  and 
departments. 

"(5)  St.atewide  needs  assessment.— The 
State  may  conduct  a  statewide  needs  assess- 
ment, which  may  be  based  on  data  in  exist- 
ence on  the  date  on  which  the  assessment  Is 
Initiated  and  may  include— 

"(A)  estimates  of  the  numbers  of  individ- 
uals with  disabilities  within  the  State,  cat- 
egorized by  residence,  type  and  extent  of  dis- 
abilities, age.  race,  gender,  and  ethnicity; 

"(B)  in  the  case  of  an  assessment  carried 
out  under  a  development  grant,  a  description 
of  efforts,  during  the  fiscal  year  preceding 
the  first  fiscal  year  for  which  the  State  re- 
ceived such  a  grant,  to  provide  assistive 
technology  devices  and  assistive  technology 
services  to  Individuals  with  disabilities  with- 
in the  State,  Including- 

••(i)  the  number  of  individuals  with  disabil- 
ities who  received  appropriate  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices; and 

"(11)  a  description  of  the  devices  and  serv- 
ices provided; 

"(C)  information  on  the  number  of  individ- 
uals with  disabilities  who  are  in  need  of 
assistive  technology  devices  and  assistive 
technology  services,  and  a  description  of  the 
devices  and  services  needed; 

"(D)  information  on  the  cost  of  providing 
assistive  technology  devices  and  assistive 
technology  services  to  all  Individuals  with 
disabilities  within  the  State  who  need  such 
devices  and  services; 

"(E)  a  description  of  State  and  local  public 
resources  and  private  resources  (including 
Insurance)  that  are  available  to  establish  a 
consumer-responsive  comprehensive  state- 
wide program  of  technology-related  assist- 
ance for  individuals  with  disabilities; 


"(F)  information  identifying  Federal  and 
State  laws,  regulations,  policies,  practices, 
procedures,  and  organizational  structures, 
that  facilitate  or  Interfere  with  the  oper- 
ation of  a  consumer-responsive  comprehen- 
sive statewide  program  of  technology-related 
assistance; 

"(G)  a  description  of  the  procurement  poli- 
cies of  the  State  and  the  extent  to  which 
such  policies  will  ensure,  to  the  extent  prac- 
ticable, that  assistive  technology  devices 
purchased,  leased,  or  otherwise  acquired 
with  assistance  made  available  through  a 
grant  made  under  section  102  or  103  are  com- 
patible with  other  technology  devices.  In- 
cluding technology  devices  designed  pri- 
marily for  use  by— 

"(1)  individuals  who  are  not  individuals 
with  disabilities; 

"(11)  individuals  who  are  elderly;  or 

"(ill)  individuals  with  particular  disabil- 
ities; and 

"(H)  information  resulting  from  an  Inquiry 
about  whether  a  State  agency  or  a  task  force 
(composed  of  Individuals  representing  the 
State  and  Individuals  representing  the  pri- 
vate sector)  should  study  the  practices  of 
pri-vate  Insurance  companies  holding  licenses 
within  the  State  that  offer  health  or  disabil- 
ity Insurance  policies  under  which  an  indi- 
vidual may  obtain  reimbursement  for — 

"(1)  the  purchase,  lease,  or  other  acquisi- 
tion of  assistive  technology  devices;  or 

"(11)  the  use  of  assistive  technology  serv- 
ices. 

'•(6)  Outreach.— The  State  may  provide  as- 
sistance to  statewide  and  community-based 
organizations,  or  systems,  that  provide 
assistive  technology  devices  and  assistive 
technology  services  to  individuals  with  dis- 
abilities. Such  assistance  may  include  out- 
reach to  consumer  organizations  and  groups 
In  the  State  to  coordinate  the  activities  of 
the  organizations  and  groups  with  consumer- 
driven  efforts  (Including  self-help,  support 
groups,  and  peer  mentoring)  to  assist  Indi- 
viduals with  disabilities,  or  the  parents,  fam- 
ily members,  guardians,  advocates,  or  au- 
thorized representatives  of  the  individuals, 
to  obtain  funding  for  and  access  to  assistive 
technology  devices  and  assistive  technology 
services. 

"(7)  Public  awareness  program.- 

"(A)  Is  general.— The  State  may— 

"(1)  support  a  public  awareness  program 
designed  to  provide  information  relating  to 
the  availability  and  efficacy  of  assistive 
technology  devices  and  assistive  technology 
services  for — 

'•(I)  individuals  with  disabilities; 

••(II)  the  parents,  family  members,  guard- 
ians, advocates,  or  authorized  representa- 
tives of  such  individuals; 

"(III)  individuals  who  work  for  public 
agencies,  or  for  private  entitles  (including 
insurers),  that  have  contact  with  Individuals 
with  disabilities; 

"(IV)  educators  and  related  services  per- 
sonnel: 

"(V)  employers:  and 

"(VI)  other  appropriate  Individuals  and  en- 
titles; or 

"(11)  establish  and  support  such  a  program 
if  no  such  program  exists. 

"(B)  Contents.— Such  a  program  may  in- 
clude— 

"(1)  the  development  and  dissemination  of 
information  relating  to— 

"(I)  the  nature  of  assistive  technology  de- 
vices and  assistive  technology  services: 

"(U)  the  appropriateness,  cost,  and  avail- 
ability of.  and  access  to  assistive  technology 
devices  and  assistive  technology  services; 
and 
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.III)  the  efficacy  of  assistive  technology 
devices  and  assistive  technolog:y  services 
with  respect  to  enhancing  the  capacity  of  In- 
dividuals with  disabilities: 

■•(11)  the  development  of  procedures  for 
providing  direct  communication  among  pub- 
lic providers  of  assistive  technology  devices 
and  assistive  technology  services  and  be- 
tween public  providers  and  private  providers 
of  such  devices  and  services  (Including  em- 
ployers); and 

■■(111)  the  development  and  dissemination 
of  information  relating  to— 

■■(I)  use  of  the  program  by  Individuals  with 
disabilities,  the  parents,  family  members, 
guardians,  advocates,  or  authorized  rep- 
resentatives of  such  Individuals,  profes- 
sionals who  work  In  a  field  related  to  an  ac- 
tivity described  In  this  section,  and  other  ap- 
propriate individuals;  and 

■■(II)  the  nature  of  the  Inquiries  made  by 
the  persons  described  in  subclause  (I). 

■■(8)  Training  a.nd  technical  assistance,— 
The  State  may  carry  out  directly,  or  may 
provide  support  to  a  public  or  private  entity 
to  carry  out,  training  and  technical  assist- 
ance activities— 
••(A)  that— 

•■(1)  are  provided  for  Individuals  with  dis- 
abilities, the  parents,  family  members, 
guardians,  advocates,  and  authorized  rep- 
resentatives of  the  Individuals,  and  other  ap- 
propriate Individuals;  and 
••(11)  may  include— 

■•(I)  training  in  the  use  of  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices; 

•■(II)  the  development  of  written  materials, 
training,  and  technical  assistance  describing 
the  means  by  which  agencies  consider  the 
needs  of  an  individual  with  a  disability  for 
assistive  technology  devices  and  assistive 
technology  services  In  developing,  for  the  in- 
dividual, any  individualized  education  pro- 
gram described  In  section  614(a)(5)  of  the  In- 
dividuals with  Disabilities  Education  Act  (20 
U.S.C.  1414(a)(5)).  any  Individualized  written 
rehabilitation  program  described  in  section 
102  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  722).  any  individualized  family  service 
plan  described  in  section  677  of  the  Individ- 
uals with  Disabilities  Education  Act  (20 
U.S.C.  1477).  and  any  other  individualized 
plans  or  programs; 

■•(III)  training  regarding  the  rights  of  the 
persons  described  in  clause  (1)  to  assistive 
technology  devices  and  assistive  technology 
services  under  public  laws  and  regulations  in 
existence  at  the  time  of  the  training,  to  pro- 
mote fuller  independence,  productivity,  and 
Inclusion  In  and  Integration  into  society  of 
such  persons;  and 

•■(IV)  training  to  Increase  consumer  par- 
ticipation in  the  identification,  planning, 
use,  delivery,  and  evaluation  of  assistive 
technology  devices  and  assistive  technology 
services;  and 
••(B)  that— 

••(1)  enhance  the  assistive  technology  skills 
and  competencies  of— 

••(1)  individuals  who  work  for  public  agen- 
cies, or  for  private  entities  (Including  insur- 
ers), that  have  contact  with  Individuals  with 
disabilities; 

••(II)  educators  and  related  services  person- 
nel; 
••(III)  employers;  and 
••(IV)  other  appropriate  personnel;  and 
"(11)  Include— 

"(I)  developing  and  Implementing  strate- 
gies for  Including  such  training  within  State 
training  Initiatives;  and 

•■(II)  taking  actions  to  facilitate  the  devel- 
opment of  standards,  or,  when  appropriate. 


the  application  of  such  standards,  to  ensure 
the  availability  of  qualified  personnel. 

■•(9)  Procra.m  data.— The  State  may  sup- 
port the  compilation  and  evaluation  of  ap- 
propriate data  related  to  a  program  de- 
scribed in  subsection  (a). 

•■(10)  ACCESS  to  technology -rel.\ted  in- 
formation.— 

■  (A)  IN  GENERAL.— The  State  may  develop, 
operate,  or  expand  a  system  for  public  access 
to  information  concerning  an  activity  car- 
ried out  under  another  paragraph  of  this  sub- 
section, Including  Information  about 
assistive  technology  devices  and  assistive 
technology  services,  funding  sources  and 
costs  of  such  assistance,  and  individuals,  or- 
ganizations, and  agencies  capable  of  carrying 
out  such  an  activity  for  individuals  with  dis- 
abilities. 

iBi  System.- In  developing,  operating,  or 
expanding  a  system  described  In  subpara- 
graph (A),  the  State  may— 

■■(1)  develop,  compile,  and  categorize  print, 
braille,  audio,  and  video  materials,  and  ma- 
terials in  electronic  formats,  containing  the 
Information  described  In  subparagraph  (A); 

■•(11)  Identify  and  classify  existing  funding 
sources,  and  the  conditions  of  and  criteria 
for  access  to  such  sources.  Including  any 
funding  mechanisms  or  strategies  developed 
by  the  State; 

■■(111)  Identify  existing  support  groups  and 
systems  designed  to  help  Individuals  with 
disabilities  make  effective  use  of  an  activity 
carried  out  under  another  paragraph  of  this 
subsection;  and 

••(Iv)  maintain  a  record  of  the  extent  to 
which  citizens  of  the  State  use  or  make  In- 
quiries of  the  system  established  in  subpara- 
graph (A),  and  of  the  nature  of  such  Inquir- 
ies. 

■•(11)  Interstate  agreements.— The  State 
may  enter  Into  cooperative  agreements  with 
other  States  to  expand  the  capacity  of  the 
States  Involved  to  assist  Individuals  of  all 
ages  who  are  Individuals  with  disabilities  to 
learn  about,  acquire,  use.  maintain,  adapt, 
and  upgrade  assistive  technology  devices  and 
assistive  technology  services  that  such  indi- 
viduals need  at  home,  at  school,  at  work,  or 
In  other  environments  that  are  part  of  dally 
living. 

••(12)  OTHER  .ACTIVITIES.- The  State  may 
utilize  amounts  made  available  through 
grants  made  under  section  102  or  103  for  any 
systemic  change  and  advocacy  activities, 
other  than  the  activities  described  In  an- 
other paragraph  of  this  subsection,  that  are 
necessary  for  developing,  implementing,  or 
evaluating  the  consumer-responsive  com- 
prehensive statewide  program  of  technology- 
related  assistance.". 

(c)  Conforming  Amendment.— Section 
231(bKl)  Is  amended  by  striking  •section 
101(C)(1)"  and  Inserting  •section 

101(b)(2)(B)". 

SEC.  102.  DEVELOPMENT  GRANTS. 

Section  102  (29  U.S.C.  2212)  Is  amended— 

(1)  In  subsection  (a)— 

(A)  by  striking  -S-year  grants"  and  Insert- 
ing -S-year  grants  to  support  systemic 
change  and  advocacy  activities  described  In 
section  101(b)";  and 

(B)  by  striking  "to  develop  and  Implement 
statewide  programs"  and  Inserting  -in  devel- 
oping and  implementing  consumer-respon- 
sive comprehensive  statewide  programs '; 

(2)  by  striking  subsection  (b); 

(3)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (b)  and  (c).  respectively; 

(4)  m  subsection  (b)  (as  redesignated  In 
paragraph  (3)  of  this  section) — 

(A)  In  paragraph  (3)(C),  by  striking  •state- 
wide program"  and  Inserting  •consumer-re- 


sponsive comprehensive  statewide  program"; 
and 

(B)  In  paragraph  (5)— 

(1)  In  subparagraph  (A)— 

(I)  by   striking    '(A)"   and   Inserting  "(A) 

STATE.—"; 

(II)  by  Inserting  ••United  States"  before 
■Virgin  Islands";  and 

(lU)  by  striking  -Trust  Territory  of  the 
Pacific  Islands"  and  inserting  ••Republic  of 
Palau";  and 

(11)  in  subparagraph  (B)— 

(I)  by  striking   '(B)"   and   Inserting  "(B) 

TKRRITORY  *' 

(II)  by  inserting  ■United  States"  before 
■Virgin  Islands";  and 

(lU)  by  striking  •Trust  Territory  of  the 
Pacific  islands"  and  inserting  -Republic  of 
Palau  (until  the  Compact  of  Free  Associa- 
tion takes  effect)"; 

(5)  In  paragraph  (2)  of  subsection  (c)  (as  re- 
designated In  paragraph  (3)  of  this  section) 
by  striking  ••statewide  programs"  and  in- 
serting •consumer-responsive  comprehensive 
statewide  programs"; 

(6)  by  Inserting  after  such  subsection  (c) 
the  following: 

••(d)  Designation  of  the  Lead  Agency.— 
••(1)  Designation.— In  each  State  that  de- 
sires to  receive  a  grant  under  this  section, 
the  Governor  shall  designate  a  lead  agency 
responsible  for — 

••(A)  submitting  the  application  described 
in  subsection  (e)  on  behalf  of  the  State; 

••(Bi  administering  and  supervising  the  use 
of  amounts  made  available  under  the  grant: 
••(C)(1)  coordinating  efforts  related  to,  and 
supervising  the  preparation  of  the  applica- 
tion; 

••(11)  coordinating  the  planning,  develop- 
ment, and  Implementation  of  the  consumer- 
responsive  comprehensive  statewide  program 
of  technology-related  assistance  among  pub- 
lic agencies  and  between  public  agencies  and 
private  agencies,  including  coordinating  ef- 
forts related  to  entering  Into  Interagency 
agreements;  and 

■•(111)  coordinating  efforts  related  to.  and 
supervising,  the  active,  timely,  and  mean- 
ingful participation  by  Individuals  with  dis- 
abilities, the  parents,  family  members, 
guardians,  advocates,  or  authorized  rep- 
resentatives of  such  individuals,  and  other 
appropriate  Individuals,  with  respect  to  ac- 
tivities carried  out  under  the  grant:  and 

••(D)  the  delegation,  in  whole  or  in  part,  of 
any  responsibilities  described  In  subpara- 
graph (A),  (B),  or  (C)  to  one  or  more  appro- 
priate offices,  agencies,  entitles,  or  Individ- 
uals. 

•■(2)  Qualifications.— In   designating  the 
lead  agency,  the  Governor— 
••(A)  may  designate— 

••(1)  a  commission  appointed  by  the  Gov- 
ernor; 

••(11)  a  public-private  partnership  or  con- 
sortium; 
••(111)  a  university-affiliated  program; 
"(Iv)  a  public  agency; 

••(Via  council  established  under  Federal  or 
State  law;  or 

••(vl)  another  appropriate  office,  agency, 
entity,  or  individual:  and 

■■(B)  shall  designate  an  entity  that  pro- 
vides evidence  of  ability  to— 

■(1)  respond  to  needs  of  Individuals  with 
disabilities  who  represent  a  variety  of  ages 
and  types  of  disabilities: 

■•(11)  respond  statewide  to  the  assistive 
technology  needs  of  individuals  with  disabil- 
ities: 

••(Hi)  promote  and  accomplish  systemic 
change: 

'•(Iv)  promote  and  accomplish  the  estab- 
lishment of  public-private  partnerships; 


August  6,  1993 


CONGRESSIONAL  RECORD— SENATE 


19889 


■•(v)  exercise  leadership  in  Identifying  and 
responding  to  the  technology  needs  of  Indi- 
viduals with  disabilities  and  the  parents, 
family  members,  guardians,  advocates,  and 
authorized  representatives  of  such  Individ- 
uals: 

■'(vi)  document  consumer  confidence  In. 
and  responsiveness  to.  the  consumer-respon- 
sive comprehensive  statewide  program  of 
technology-related  assistance;  and 

•'(vll)  exercise  leadership  in  implementing 
effective  strategies  for  capacity  building  and 
training  for  appropriate  entitles,  and  en- 
hancement of  Interagency  coordination  of 
activities  related  to  funding  for  assistive 
technology  devices  and  assistive  technology 
services.": 

(7)  in  subsection  (e)— 

(A)  by  striking  paragraphs  (1).  (2),  and  (3) 
and  inserting  the  following: 

■'(1)  Designation  of  the  lead  agency.— In- 
formation Identifying  the  lead  agency  des- 
ignated by  the  Governor  under  subsection 
(d). 

•'(2)  Agency  involvement.— A  description 
of  the  nature  and  extent  of  Involvement  of 
various  State  agencies,  including  the  State 
Insurance  department.  In  the  preparation  of 
the  application  and  the  continuing  role  of 
each  such  agency  In  the  development.  Imple- 
mentation, and  evaluation  of  the  consumer- 
responsive  comprehensive  statewide  program 
of  technology-related  assistance,  including  a 
description  of  the  process  used  by  each  agen- 
cy for  providing  access  to  and  funding  for 
a.sslstlve  technology  devices  and  assistive 
technology  services. 

•■(3)  Involve.me.nt.— 

-(A)  Consumer  involvement.— a  descrip- 
tion of  procedures  that — 

'-(I)  provide  for — 

•-(I)  the  active  Involvement  of  individuals 
with  disabilities,  the  parents,  family  mem- 
bers, guardians,  advocates,  and  authorized 
representatives  of  the  Individuals,  and  other 
appropriate  individuals,  in  the  development. 
Implementation,  and  evaluation  of  the  pro- 
gram; and 

•■(II)  the  active  involvement,  to  the  maxi- 
mum extent  appropriate,  of  individuals  with 
disabilities  who  use  assistive  technology  de- 
vices and  assistive  technology  services,  in 
decisions  relating  to  such  devices  and  serv- 
ices: and 

'•(11)  shall  include— 

'■(I)  mechanisms  to  provide  support  for  the 
expenses  related  to  such  involvement  of  Indi- 
viduals with  disabilities,  including  payment 
of  travel  expenses,  qualified  Interpreters, 
readers,  personal  care  assistants,  or  other 
similar  services  and  action  necessary  to  en- 
sure participation  by  such  Individuals;  and 

"(U)  mechanisms  for  determining 
consumer  satisfaction  and  participation  of 
individuals  with  disabilities  who  represent  a 
variety  of  ages  and  types  of  disabilities,  in 
the  consumer-responsive  comprehensive 
statewide  program  of  technology-related  as- 
sistance. 

•-(B)  Public  involve.ment.— a  description 
of  the  nature  and  extent  of— 

'•(1)  the  involvement  of— 

'•(I)  individuals  with  disabilities; 

"(II)  the  parents,  family  members,  guard- 
ians, advocates,  or  authorized  representa- 
tives of  such  individuals; 

■■(III)  other  appropriate  individuals  who 
are  not  employed  by  a  State  agency;  and 

•■(IV)  organizations,  providers,  and  inter- 
ested parties,  in  the  private  sector, 
in  the  designation  of  the  lead  agency  under 
subsection  (d),  and  In  the  development  of  the 
application:  and 


••(11)  the  continuing  role  of  the  individuals 
and  entitles  described  In  clause  (i)  In  the  pro- 
gram."; 

(B)  in  paragraphs  (4)  and  (5),  by  striking 
•statewide  program"  each  place  the  term  ap- 
pears and  Inserting  •'consumer-responsive 
comprehensive  statewide  program"; 

(C)  by  striking  paragraphs  (6)  and  (7)  and 
Inserting  the  following: 

••(6)  Goals,  objectives,  activities,  and 
outcomes. — Information  on  the  program  to 
be  carried  out  under  the  grant  with  respect 
to— 

••(A)  the  goals  and  objectives  of  the  State 
for  the  program; 

••(B)  the  systemic  change  and  advocacy  ac- 
tivities described  In  section  101(b)  that  the 
State  plans  to  carry  out  under  the  program. 
Including,  at  a  minimum,  activities  related 
to  access  to.  and  funding  for.  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices, case  management  or  representation, 
and  interagency  coordination  as  described  In 
section  101(b).  unless  the  State  demonstrates 
through  the  progress  reports  required  under 
section  104  that— 

••(1)  significant  progress  has  been  made  In 
the  development  and  implementation  of  such 
a  program:  and 

•■(11)  other  systemic  change  and  advocacy 
activities  described  in  section  101(b)  will  in- 
crease the  likelihood  that  the  program  will 
accomplish  the  purposes  set  out  in  2(b)(1); 
and 

•■(C)  the  expected  outcomes  of  the  State  for 
the  program. 

consistent   with   the   purposes  described   in 
section  2(b)(1). 

■■(7)  Data  collection  and  evalu.^tions.- a 
description  of— 

•■(A)  the  data  collection  system  used  for 
compiling  Information  about  the  program, 
consistent  with  such  requirements  as  the 
Secretary  may  establish  for  such  system, 
and,  to  the  extent  that  a  national  classifica- 
tion system  is  developed  pursuant  to  section 
201,  consistent  with  such  classification  sys- 
tem: and 

■■(B)  the  procedures  that  will  be  used  to 
conduct  evaluations  of  the  program."; 

(D)  In  paragraphs  (IIKBKD  and  (12)(B)  by 
striking  ■individual  with  disabilities"  and 
inserting  -Individual  with  a  disability": 

(E)  in  paragraph  (16)(A).  by  striking  "fami- 
lies or  representatives"  and  Inserting  ••par- 
ents, family  members,  guardians,  advocates, 
or  authorized  representatives": 

(F)  by  redesignating  paragraph  (17)  as 
paragraph  (22i;  and 

(G)  by  Inserting  after  paragraph  (16)  the 
following  new  paragraphs: 

■■(17)  Authority  to  use  funds.— An  assur- 
ance that  the  lead  agency  designated  under 
subsection  (d)  will  have  the  authority  to  use 
funds  made  available  through  a  grant  made 
under  section  102  or  103  to  comply  with  the 
requirements  of  section  102  or  103.  respec- 
tively, including  the  ability  to  hire  qualified 
staff  necessary  to  carry  out  activities  under 
the  program. 

•■(18)  Protection  and  advocacy  serv- 
ices.—Either— 

--(A)  an  assurance  that  the  State  will  an- 
nually provide,  from  the  funds  made  avail- 
able to  the  State  through  a  grant  made 
under  section  102  or  103.  not  less  than  an 
amount  equal  to  the  lesser  of— 

•■(1)  $75,000;  or 

•■(li)  10  percent  of  such  funds, 
in  order  to  make  a  grant  or  enter  Into  a  con- 
tract to  support  protection  and  advocacy 
services  to  assist  individuals  with  disabil- 
ities In  receiving  appropriate  assistive  tech- 
nology devices  and  assistive  technology  serv- 


ices through  the  systems  established  to  pro- 
vide protection  and  advocacy  under  the  De- 
velopmental Disabilities  Assistance  and  Bill 
of  Rights  Act  (42  U.S.C.  6000  et  seq. ).  the  Pro- 
tection and  Advocacy  for  Mentally  111  Indi- 
viduals Act  (42  U.S.C.  10801  et  seq.).  and  sec- 
tion 509  of  the  Rehabilitation  Act  of  1973  (29 
U.S.C.  794e);  or 

"(B)  at  the  discretion  of  the  State,  a  re- 
quest that  the  Secretary  annually  reserve, 
from  the  funds  made  available  to  the  State 
through  a  grant  made  under  section  102  or 
103,  not  less  than  the  amount  described  In 
subparagraph  (A)  In  order  for  the  Secretary 
to  make  a  grant  or  enter  into  a  contract  to 
support  the  protection  and  advocacy  services 
described  In  subparagraph  (A)  through  enti- 
ties described  in  subparagraph  (A). 

"(19)  Limit  on  indirect  costs.— An  assur- 
ance that  the  State  will  not  use  more  than  8 
percent  of  the  funds  made  available  to  the 
State  through  a  grant  made  under  section 
102  or  103  for  the  indirect  costs  of  the  pro- 
gram. 

••(20)  C0ORDIN.4TI0N  WITH  STATE  COUNCILS.— 

An  assurance  that  the  lead  agency  will  co- 
ordinate the  activities  funded  through  a 
grant  made  under  section  102  or  103  with  the 
activities  carried  out  by  other  councils  with- 
in the  State,  including— 

•'(A)  any  council  or  commission  specified 
in  the  assurance  provided  by  the  State  in  ac- 
cordance with  section  101(36)  of  the  Rehabili- 
tation Act  of  1973  (29  U.S.C.  721(36)); 

"(B)  the  Statewide  Independent  Living 
Council  established  under  section  705  of  the 
Rehabilitation  Act  (29  U.S.C.  796d): 

••(C)  the  advisory  panel  established  under 
section  613(a)(12)  of  the  Individuals  with  Dis- 
abilities Education  Act  (20  U.S.C.  1413(a)(12)): 

••(D)  the  State  Planning  Council  described 
In  section  124  of  the  Developmental  Disabil- 
ities Assistance  and  Bill  of  Rights  Act  (42 
U.S.C.  6024); 

••(E)  the  State  mental  health  planning 
council  established  under  section  1914  of  the 
Public  Health  Service  Act  (42  U.S.C.  300x-3); 
and 

••(F)  any  council  established  under  section 
204.  206(g)(2)(A).  or  712(a)(3)(H)  of  the  Older 
Americans  Act  of  1965  (42  U.S.C.  3015. 
3017(g)(2)(A).  and  3058g(a)(3)(H). 

••(21)  Coordination  with  other  systemic 
change  projects.— An  assurance  that  the 
lead  agency  will  coordinate  the  activities 
funded  through  a  grant  made  under  section 
102  or  103  with  the  activities  carried  out  by 
other  systemic  change  projects  funded 
through  Federal  or  State  sources.";  and 

(8)  by  adding  at  the  end  the  following: 

'•(f)  Protection  and  Advocacy  Require- 
ments.— 

•■(1)  Requirements.— A  State  that,  as  of 
June  30,  1993,  has  provided  for  protection  and 
advocacy  services  through  a  program  that — 

••(A)  is  comparable  to  the  program  de- 
scribed in  subsection  (e)(18):  and 

••(B)  is  not  carried  out  by  an  entity  de- 
scribed In  such  subsection, 
shall  be  considered  to  meet  the  requirements 
of  such  subsection. 

••(2)  Protection  and  advocacy  service 
provider  report.— 

••(A)  Preparation.— An  entity  that  re- 
ceives funds  reserved  under  subsection 
(e)(18)(B)  to  carry  out  the  protection  and  ad- 
vocacy services  described  in  subsection 
(e)(18)(A)  in  a  State  shall  prepare  reports 
that— 

■•(1)  describe  the  activities  carried  out  by 
the  entity  with  such  funds:  and 

••(11)  contain  such  additional  information 
as  the  Secretary  may  require. 
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•■iB)  Submission.— The  entity  shall  submit 
the  reports  to  the  program  described  In  sub- 
section (a)  In  the  State  not  less  often  than 
every  6  months. 

■■(C)  Updates.— The  entity  shall  provide 
monthly  updates  to  the  pro^rram  described  in 
subsection  (a)  concerning  the  activities  and 
Information  described  In  subparagraph  (A). 

■(3)  Consultation  with  st.\te  programs.— 
Before  making  a  grant  or  entering  Into  a 
contract  under  subsection  (eXlSuB)  to  sup- 
port the  protection  and  advocacy  services  de- 
scribed In  subsection  (e)(18)(A)  In  a  State, 
the  Secretary  shall  solicit  and  consider  the 
opinions  of  the  lead  agency  designated  under 
subsection  (d)  In  the  State  with  respect  to 
the  terms  of  the  grant  or  contract. '. 

SEC.  lOS.  EXTENSION  GRANTS. 

Section  103  (29  U.S.C.  2213)  Is  amended  to 
read  as  follows: 
-SEC.  lOS.  EXTENSION  GRANTS. 

■(a)  EXTENSION  Grants.— 
■■(1)   iNi-nAL   EXTENSION   GRANT- The   Sec- 
retary may  award  an  Initial  2-year  extension 
grant  to  any  State  that  meets  the  standards 
specified  In  subsection  (b)(1). 

■•(2)     ADDITIONAL     EXTENSION     GRAN'T.— The 

Secretary  may  award  an  additional  3-year 
extension  grant  to  any  State  that  meets  the 
standards  specified  In  subsection  (b)(2). 

•■(b)  Standards.— 

•■(1)  Initial  extension  grant.— In  order  for 
a  State  to  receive  an  initial  extension  grant 
under  this  section,  the  designated  lead  agen- 
cy of  the  State  shall— 

■■(A)  provide  the  evidence  described  In  sec- 
tion 102(d)(2)(B);  and 

■■(B)  demonstrate  that  the  State  has  made 
significant  progress,  and  has  carried  out  sys- 
temic change  and  advocacy  activities  de- 
scribed In  section  101(b)  that  have  resulted  in 
significant  progress,  toward  development 
and  the  Implementation  of  a  consumer-re- 
sponsive comprehensive  statewide  program 
of  technology-related  assistance,  consistent 
with  sections  2(b)(1).  101.  and  102. 

■(2)  Additional  extension  grant.— In 
order  for  a  State  to  receive  an  additional  ex- 
tension grant  under  this  section,  the  des- 
ignated lead  agency  shall— 

■•(A)  provide  the  evidence  and  make  the 
demonstration  described  In  paragraph  (1): 

■■(B)  describe  the  steps  the  State  has  taken 
or  will  take  to  continue  on  a  permanent 
basis  the  consumer-responsive  comprehen- 
sive statewide  program  of  technology-related 
assistance  with  the  ability  to  maintain,  at  a 
minimum,  the  outcomes  achieved  by  the  sys- 
temic change  and  advocacy  activities;  and 

■■(C)  Identify  future  funding  options  and 
commitments  for  the  program  from  the  pub- 
lic and  private  sector  and  the  key  individ- 
uals, agencies,  and  organizations  to  be  In- 
volved in.  and  to  direct  future  efforts  of,  the 
program. 

■(C)  A.MOUNTS  OF  GRA.NTS.— 
•■(1)  L\  GENERAL.— 

"(A)  States— From  amounts  appropriated 
under  section  106  for  any  fiscal  year,  the  Sec- 
retary shall  pay  to  each  State  that  receives 
a  grant  under  this  section  an  amount  that  is 
not  less  than  $500,000  and  not  more  than 
SI  ,500.000. 

■•(B)  Territories.— From  amounts  appro- 
priated under  section  106  for  any  fiscal  year, 
the  Secretary  shall  pay  to  each  territory 
that  receives  a  grant  under  this  section  an 
amount  that  is  not  more  than  $150,000. 

••(C)  Definitions.— For  purposes  of  this 
paragraph: 

■■(1)  State.— The  term  State'  does  not  in- 
clude the  United  States  Virgin  Islands. 
Guam.  American  Samoa,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  or  the  Re- 
public of  Palau. 


■■(11)  Territory.— The  term  territory' 
means  the  United  States  Virgin  Islands. 
Guam,  American  Samoa,  the  Commonwealth 
of  the  Northern  Mariana  Islands,  and  the  Re- 
public of  Palau  (until  the  Compact  of  Free 
Association  takes  effect). 

•■(2)  Calculation  of  amount.— The  Sec- 
retary shall  calculate  the  amount  described 
In  subparagraph  (A)  or  (B)  of  paragraph  (1) 
with  respect  to  a  State  on  the  basis  of— 

■•(A)  amounts  available  for  making  grants 
pursuant  to  this  section; 

■(B)  the  population  of  the  State; 

■•(C)  the  types  of  assistance  to  be  provided 
in  the  State;  and 

■■(D)  the  amount  of  resources  committed 
by  the  State  and  available  to  the  State  from 
other  sources. 

••(3)  Priority  for  previously  participat- 
ing states.— Amounts  appropriated  in  any 
fiscal  year  for  purposes  of  carrying  out  the 
provisions  of  this  section  shall  first  be  made 
available  to  States  that  received  grants 
under  this  section  during  the  fiscal  year  pre- 
ceding the  fiscal  year  concerned. 

••(d)  Application.— A  State  that  desires  to 
receive  an  extension  grant  under  this  section 
shall  submit  an  application  that  contains 
the  following  Information  and  assurances 
with  respect  to  the  consumer-responsive 
comprehensive  statewide  program  of  tech- 
nology-related assistance  in  the  State: 

••(1)  Infor.mation  and  assurances.— The 
Information  and  assurances  described  In  sec- 
tion 102(ei.  except  the  preliminary  needs  as- 
sessment described  In  section  102(e)(4). 

••(2)  Needs;  problems:  strategies;  out- 
reach— 

■•(A)  Needs.— A  description  of  needs  relat- 
ing to  technology-related  assistance  of  indi- 
viduals with  disabilities  (Including  individ- 
uals from  underserved  groups),  the  parents, 
family  members,  guardians,  advocates,  or 
authorized  representatives  of  individuals 
with  disabilities,  and  other  appropriate  Indi- 
viduals within  the  State. 

■■(Bi  Problems.— A  description  of  any 
problems  that  remain  with  the  development 
and  implementation  of  a  consumer-respon- 
sive comprehensive  statewide  program  of 
technology-related  assistance  in  the  State. 

••(C)  Strategies— A  description  of  the 
strategies  that  the  State  will  pursue  during 
the  grant  period  to  remedy  the  problems 
with  the  development  and  implementation  of 
such  a  program. 

••(D)  Outreach  activities.— A  description 
of  outreach  activities  to  be  conducted  by  the 
State,  including  dissemination  of  Informa- 
tion to  eligible  populations,  with  special  at- 
tention to  underserved  groups. 

■•(3)  Activities  and  progress  under  pre- 
vious grant.— A  description  of— 

••(A)  the  specific  systemic  change  and  ad- 
vocacy activities  descrit>ed  In  section  101(b) 
carried  out  under  the  development  grant  re- 
ceived by  the  State  under  section  102,  or.  In 
the  ca.se  of  an  application  for  a  grant  under 
subsection  (a)(2),  under  an  initial  extension 
grant  received  by  the  State  under  this  sec- 
tion. Including— 

■■(1)  a  description  of  State  actions  that 
were  undertaken  to  produce  systemic  change 
on  a  permanent  basis  for  Individuals  of  all 
ages  who  are  Individuals  with  disabilities; 

■•(11)  a  description  of  activities  undertaken 
to  Improve  the  Involvement  of  Individuals 
with  disabilities  In  the  program.  Including 
training  and  technical  a.sslstance  efforts  to 
Improve  Individual  access  to  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices as  mandated  under  public  laws  and  regu- 
lations as  in  effect  on  the  date  of  the  appli- 
cation; and 


••(Hi)  an  evaluation  of  impact  and  results 
of  the  activities  described  In  clauses  (1)  and 
(11); 

••(B)  the  relationship  of  such  systemic 
change  and  advocacy  activities  to  the  devel- 
opment and  Implementation  of  a  consumer- 
responsive  comprehensive  statewide  program 
of  technology-related  assistance;  and 

••(C)  the  progress  made  toward  the  develop- 
ment and  Implementation  of  such  a  program. 

••(4)  Public  involvement.— 

••(A)  Report.— In  the  case  of  an  application 
for  a  grant  under  subsection  (a)(1),  a  report 
on  the  hearing  described  in  subsection  (e)(1) 
or,  in  the  case  of  an  application  for  a  grant 
under  subsection  (a)(2),  a  report  on  the  hear- 
ing described  in  subsection  (e)(2). 

••(B)  Other  state  actions.— A  description 
of  State  actions,  other  than  such  a  hearing, 
designed  to  determine  the  degree  of  satisfac- 
tion of  individuals  with  disabilities,  the  par- 
ents, family  members,  guardians,  advocates, 
or  authorized  representatives  of  such  Indi- 
viduals, public  service  providers  and  private 
service  providers,  educators  and  related  serv- 
ices providers,  employers,  and  other  appro- 
priate Individuals  and  entitles  with— 

••(1)  the  degree  of  their  ongoing  Involve- 
ment In  the  development  and  Implementa- 
tion of  the  consumer-responsive  comprehen- 
sive statewide  program  of  technology-related 
assistance; 

••(11)  the  specific  systemic  change  and  ad- 
vocacy activities  described  In  section  101(b) 
carried  out  by  the  State  under  the  develop- 
ment grant  or  the  Initial  extension  grant; 

■•(111)  progress  made  toward  the  develop- 
ment and  implementation  of  a  consumer-re- 
sponsive comprehensive  statewide  program 
of  technology-related  assistance;  and 

••(Iv)  the  ability  of  the  lead  agency  to  carry 
out  the  activities  described  in  section 
l02(d)(2HB). 

•■(5)  Comments.— A  summary  of  any  com- 
ments received  concerning  the  Issues  de- 
scribed in  paragraph  (4)  and  response  of  the 
State  to  such  comments,  solicited  through  a 
public  hearing  i-eferred  to  In  paragraph  (4)  or 
through  other  means,  from  Individuals  af- 
fected by  the  consumer-responsive  com- 
prehensive statewide  program  of  technology- 
related  assistance,  including- 

••(A)  individuals  with  disabilities: 

••(B)  the  parents,  family  members,  guard- 
ians, advocates,  or  authorized  representa- 
tives of  such  individuals; 

■•(C)  public  service  providers  and  private 
service  providers; 

••(D)  educators  and  related  services  person- 
nel; 

••(E)  employers;  and 

••(F)  other  appropriate  Individuals  and  en- 
titles. 

■■(6)    CO.MPATIBILITY    AND    ACCESSIBILITY    OF 

ELECTRONIC  EQUIPMENT.— An  assurance  that 
the  State  will  comply  with  guidelines  estab- 
lished under  section  508  of  the  Rehabilitation 
Act  of  1973  (29  U.S.C.  794d». 
••(e)  PUBLIC  HEARING.— 

••(1)  Initial  extension  grant.— To  be  eligi- 
ble to  receive  a  grant  under  subsection  (a)(1). 
a  State  shall  hold  a  public  hearing  In  the 
third  year  of  a  program  carried  out  under  a 
grant  made  under  section  102.  alter  providing 
appropriate  and  sufficient  notice  to  allow  In- 
terested groups  and  organizations  and  all 
segments  of  the  public  an  opportunity  to 
comment  on  the  program. 

••(2)    ADDITIONAL    extension   GRANT.- TO   be 

eligible  to  receive  a  grant  under  subsection 
(a)(2).  a  State  shall  hold  a  public  hearing  In 
the  second  year  of  a  program  carried  out 
under  a  grant  made  under  subsection  (a)(1). 
after  providing  the  notice  described  In  para- 
graph (1).  ". 


SEC.  104.  PROGRESS  CRITERIA  AND  Ry:P<)HTS. 

Section  104  (29  U.S.C.  2214)  is  amended  to 
read  as  follows: 

"SEC.  104.  PROGRESS  CRITEIUA  AND  REPORTS. 

•■(a)  Regulations.— The  Secretary  shall  by 
regulation  establish  criteria  for  determining, 
for  purposes  of  this  title,  whether  a  State 
that  received  a  grant  under  section  102  or  103 
Is  making  significant  progress  in  developing 
and  Implementing  a  consumer-responsive 
comprehensive  statewide  program  of  tech- 
nology-related assistance.  Such  criteria 
shall  Include  standards  for  assessing  the  im- 
pact of  the  systemic  change  and  advocacy 
activities  described  in  section  101(b)  in  the 
State  in  achieving  the  purposes  described  in 
section  2(b)(1). 

••(b)  Reports.— Each  State  that  receives  a 
grant  under  section  102  or  103  to  carry  out  a 
program  shall  submit  to  the  Secretary  annu- 
ally a  report  that — 

•■(1)  documents  the  significant  progress 
made  by  the  State  In  developing  and  imple- 
menting the  program,  consistent  with  the 
standards  and  criteria  established  under  sub- 
section (a);  and 

(2)  Includes  Information  on — 

■•(A)  identification  of  the  successful  sys- 
temic change  and  advocacy  activities  carried 
out  through  the  program  to  Increase  funding 
for,  and  access  to.  assistive  technology  de- 
vices and  assistive  technology  services.  In- 
cluding an  analysis  of  laws,  regulations,  poli- 
cies, practices,  procedures,  and  organiza- 
tional structures,  that — 

••(1)  have  changed  as  a  result  of  the  pro- 
gram to  facilitate  the  acquisition  of 
assistive  technology; 

••(U)  the  program  has  attempted  to  change 
during  the  grant  period;  or 

••(ill)  need  to  be  changed  In  the  next  grant 
period; 

••(Bi  the  degree  of  consumer  Involvement 
of  Individuals  with  disabilities  who  represent 
a  variety  of  ages  and  type  of  disabilities.  In 
terms  of— 

"(1)  the  numbers  of  consumers  Involved; 

••111)  the  activities  that  the  consumers  are 
Involved  In;  and 

••(111)  the  outreach  activities  of  the  State 
Intended  to  Increase  consumer  participation 
In  the  consumer-responsive  comprehensive 
statewide  program  of  technology-related  as- 
sistance; 

••(C)  the  degree  of  consumer  satisfaction 
with  the  program; 

••(D)  the  degree  of  involvement  of  various 
State  agencies,  including  the  State  insur- 
ance department,  in  the  preparation  of  the 
application  for  the  program  and  the  continu- 
ing role  of  each  agency  in  the  development 
and  implementation  of  the  program.  Includ- 
ing— 

••(1)  a  description  of  the  process  used  by 
each  agency  for  providing  access  to  and  fund- 
ing for  assistive  technology  devices  and 
assistive  technology  services;  and 

•■(11)  a  description  of  the  activities  under- 
taken to  enhance  interagency  coordination 
of  the  provision  of  assistive  technology  de- 
vices and  assistive  technology  services; 

••(E)  documentation  of  efforts  to  collect 
and  disseminate  information  on  successful 
efforts  to  secure  assistive  technology  devices 
and  assistive  technology  services  that  oc- 
curred as  a  result  of  systemic  change  and  ad- 
vocacy activities  identified  In  paragraph  (2); 
and 

••(F)  Identification  and  documentation  of 
State  and  local  laws,  regulations,  policies, 
practices,  procedures,  and  organizational 
structures  that  have  been  developed  or 
changed  in  order  to  inform  individuals  with 
disabilities,  or  the  parents,  family  members. 


guardians,  advocates,  or  authorized  rep- 
resentatives of  the  individuals,  of  Federal  re- 
quirements pertaining  to  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices, particularly  under  parts  B  and  H  of  the 
Individuals  with  Disabilities  Education  Act 
(20  U.S.C.  1411  et  seq.  and  1471  et  seq.)  and 
title  I  of  the  RehablllUtion  Act  of  1973  (29 
U.S.C.  720  et  seq.).". 

SEC.  105.  ADMINISTRATIVE  PROVISIONS. 

(a)  Review  of  Participating  States.— Sec- 
tion 105(a)  (29  U.S.C.  2215(a))  Is  amended— 

(1)  in  paragraph  (1).  by  Inserting  before  the 
period  the  following:  ••.  consistent  with  the 
standards  and  criteria  established  under  sec- 
tion 104(a)"; 

(2)  In  paragraph  (2).  to  read  as  follows: 
••(2)  Onsite  visits.— 

•■(A)  Visits.— The  Secretary  shall  conduct 
an  onsite  visit  during  the  final  year  of  each 
State's  participation  in  the  development 
grant  program.  The  Secretary  shall  conduct 
an  additional  onsite  visit  to  any  State  that 
received  an  extension  grant  under  section  103 
and  whose  initial  onsite  visit  occurred  prior 
to  the  date  of  enactment  of  the  Technology- 
Related  Assistance  Amendments  of  1993. 

••(B)  Team.— Two-thirds  of  the  onsite  mon- 
itoring team  In  each  case  shall  be  qualified 
peer  reviewers,  who — 

••(1)  shall  not  be  agency  personnel; 

•'(11)  shall  be  from  States  other  than  the 
State  being  monitored;  and 

■•(111)  shall  include  an  individual  with  a  dis- 
ability, or  a  parent,  family  member,  guard- 
ian, advocate,  or  an  authorized  representa- 
tive of  such  an  individual. 

•■(C)  Compensation.— 

••(i)  Officers  or  e.mployees.— Members  of 
any  onsite  monitoring  team  who  are  officers 
or  full-time  employees  of  the  United  States 
shall  serve  without  compensation  in  addition 
to  that  received  for  their  services  as  officers 
or  employees  of  the  United  States,  but  they 
may  be  allowed  travel  expenses.  Including 
per  diem  In  lieu  of  subsistence,  as  authorized 
by  section  5702  of  title  5,  United  States  Code, 
for  Individuals  in  the  Government  service 
traveling  on  official  business. 

••(11)  Other  members.— Members  of  any  on- 
site  monitoring  team  who  are  not  officers  or 
full-time  employees  of  the  United  States 
shall  receive  compensation  at  a  rate  not  to 
exceed  the  daily  equivalent  of  the  rate  of  pay 
for  level  IV  of  the  Executive  Schedule  under 
section  5315  of  title  5,  United  States  Code,  for 
each  day  (including  traveltlme)  during  which 
such  members  are  engaged  in  the  actual  per- 
formance of  their  duties  as  members  of  an 
onsite  monitoring  team.  In  addition,  such 
members  may  be  allowed  travel  expenses.  In- 
cluding per  diem  in  lieu  of  subsistence,  as 
authorized  by  section  5703  of  title  5.  United 
States  Code,  for  individuals  In  the  Govern- 
ment service  employed  intermittently. 

••(D)  Report.— The  Secretary  shall  prepare 
a  report  of  findings  from  the  onsite  visit. 
The  Secretary  shall  consider  the  findings  in 
determining  whether  to  continue  funding  the 
program  either  with  or  without  changes.  The 
report  shall  be  available  to  the  public"; 

(3)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (4)  and  (5),  respectively; 

(4)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing: 

•■(3)  ADVANCE  public  NOTICE.— The  Sec- 
retary shall  provide  advance  public  notice  of 
the  onsite  visit  and  solicit  public  comment 
through  such  notice  from  individuals  with 
disabilities,  and  the  parents,  family  mem- 
bers, guardians,  advocates,  and  authorized 
representatives  of  such  individuals,  public 
service  providers  and  private  service  provid- 
ers, educators  and  related  services  personnel. 


employers,  and  other  appropriate  individuals 
and  entitles,  regarding  the  State  program 
funded  through  a  grant  made  under  section 
102  or  103.  The  public  comment  solicitation 
notice  shall  be  Included  In  the  onsite  visit 
report  described  in  paragraph  (2).";  and 

(5)  In  paragraph  (4)  (as  redesignated  by 
paragraph  (3)  of  this  subsection)  by  striking 
■statewide  program"  and  inserting 
■consumer-responsive  comprehensive  state- 
wide program". 

(b)  Corrective  action  Plan.— Section 
105(b)  Is  amended — 

(1)  in  paragraph  (2) — 

(A)  in  the  heading,  by  striking  "Pen- 
alties "  and  inserting  "Corrective  ac- 
tions"; 

(B)  by  striking  ""or"  at  the  end  of  subpara- 
graph (B); 

iC)  by  striking  the  period  at  the  end  of  sub- 
paragraph (C)  and  Inserting  ";  or";  and 
(D)  by  adding  at  the  end  the  following: 
"(D)  required  redeslgnatlon  of  the  lead 
agency  designated  under  section  102(d).  after 
notice  and  an  opportunity  for  comment,  in 
order  to  continue  to  receive  funds  through  a 
grant  made  under  section  102  or  103.";  and 

(2)  in  paragraph  (3).  by  striking  "sub- 
section (a)(4)"  and  Inserting  "subsection 
(a)(5)". 

(c)  ADDITIONAL  Administrative  Provi- 
sions.— Section  105  is  amended  by  adding  at 
the  end  the  following: 

"(d)  Change  of  Protection  and  advocacy 
Services  provider.— 

••(1)  Determin.ation.— The  Governor  of  a 
State,  based  on  Input  from  Individuals  with 
disabilities,  or  the  parents,  family  members, 
guardians,  advocates,  or  authorized  rep- 
resentatives of  such  individuals,  may  deter- 
mine that  the  entity  providing  protection 
and  advocacy  services  rsqulred  by  section 
102(e)(18)  has  not  met  the  protection  and  ad- 
vocacy service  needs  of  the  Individuals  with 
disabilities,  or  the  parents,  family  members, 
guardians,  advocates,  or  authorized  rep- 
resentatives of  such  individuals  for  securing 
funding  for  and  access  to  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices, and  that  there  is  good  cause  to  provide 
the  required  services  for  the  State  through  a 
contract  with  another  nonprofit  agency,  or- 
ganization or  institution  of  higher  edu- 
cation. 

••(2)  Notice  and  opportunity  to  be 
heard. — On  making  such  a  determination, 
the  Governor  shall — 

••(A)  give  the  agency  providing  protection 
and  advocacy  services — 

■•(1)  30  days  notice  of  the  Intention  of  the 
Governor  to  change  the  agency  providing 
such  services,  including  sjjecificatlon  of  the 
good  cause  for  such  a  change;  and 

■■(11)  an  opportunity  to  respond  to  the  de- 
termination that  good  cause  has  been  shown; 

■■(B)  provide  individuals  with  disabilities, 
or  the  parents,  family  members,  guardians, 
advocates,  or  authorized  representatives  of 
such  Individuals,  with  timely  notice  of  the 
proposed  change  and  an  opportunity  for  pub- 
lic comment;  and 

■•(C)  provide  the  agency  with  the  oppor- 
tunity to  appeal  the  determination  on  the 
basis  that  the  change  was  not  for  good  cause. 

"(3)  Review.— At  the  request  of  the  agency, 
the  Secretary  shall  review  the  protection 
and  advocacy  services  provided  by  the  entity 
pursuant  to  section  102(e)(18),  based  on  the 
criteria  for  such  services  set  out  in  the  grant 
or  contract  to  support  such  services  that  is 
described  In  such  section. 

••(4)  Review.— Based  on  such  review,  the 
Secretary  may  refuse  to  change  the  agency 
providing  the  protection  and  advocacy  serv- 
ices. 
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"(e)  ANNUAL  Report.— 

'•(1)  In  general.— Not  later  than  December 
31  of  each  year,  the  Secretary  shall  prepare, 
and  submit  to  the  President  and  to  the  Con- 
gress, a  report  on  Federal  Initiatives.  Includ- 
ing the  initiatives  funded  under  this  Act.  to 
Improve  the  access  of  Individuals  with  dis- 
abilities to  assistive  technology  devices  and 
assistive  technology  services. 

■•(2)  Contents.— Such  report  shall  Include 
Information  on— 

•■(A)  the  demonstrated  successes  of  such 
Federal  Initiatives  at  the  Federal  and  State 
levels  in  Improving  Interagency  coordina- 
tion, streamlining  access  to  funding  for 
assistive  technology,  and  producing  bene- 
ficial outcomes  for  users  of  assistive  tech- 
nology: 

■•(B>  the  demonstration  activities  carried 
out  through  the  Federal  Initiatives  to— 

■•(1)  promote  access  to  such  funding  in  pub- 
lic programs  that  were  In  existence  on  the 
date  of  the  initiation  of  the  demonstration 
activities;  and 

■•(il)  establish  additional  options  for  ob- 
taining such  funding: 

■•(C)  the  education  and  training  activities 
carried  out  through  the  Federal  Initiatives 
to  promote  such  access  in  public  programs 
and  the  health  care  system  and  the  efforts 
carried  out  through  such  activities  to  train 
professionals  in  a  variety  of  relevant  dis- 
ciplines, and  increase  the  competencies  of 
the  professionals  with  respect  to  technology- 
related  assistance; 

••(D)  the  education  and  training  activities 
carried  out  through  the  Federal  Initiatives 
to  train  Individuals  with  disabilities,  the 
parents,  family  members,  guardians,  advo- 
cates, or  authorized  representatives  of  Indi- 
viduals with  disabilities.  Individuals  who 
work  for  public  agencies,  or  for  private  enti- 
tles (Including  Insurers),  that  have  contact 
with  individuals  with  disabilities,  educators 
and  related  services  personnel,  employers, 
and  other  appropriate  Individuals,  about 
technology-related  assistance; 

••(E)  the  research  activities  carried  out 
through  the  Federal  Initiatives  to  improve 
understanding  of  the  cost-benefit  results  of 
access  to  assistive  technology  for  individuals 
with  disabilities  who  represent  a  variety  of 
ages  and  types  of  disabilities; 

•(F)  the  program  outreach  activities  to 
rural  and  Inner-clty  areas  that  are  carried 
out  through  the  Federal  Initiatives: 

••(G)  the  activities  carried  out  through  the 
Federal  initiatives  that  are  targeted  to  reach 
underserved  groups:  and 

•■(H)  the  consumer  involvement  activities 
In  the  programs  carried  out  under  this  Act. 

••(3)  AVAILABILITi'  OF  ASSISTIVE  TECH- 
NOLOGY   DEVICES    AND    ASSISTIVE    TECHNOLOGY 

SERVICES.— As  soon  as  practicable,  and  to  the 
extent  that  a  national  classification  system 
for  assistive  technology  devices  and  assistive 
technology  services  Is  developed  pursuant  to 
section  201.  the  Secretary  shall  Include  In 
the  annual  report  required  by  this  subsection 
Information  on  the  availability  of  assistive 
technology  devices  and  assistive  technology 
services  for  Individuals  with  disabilities,  and 
shall  report  such  information  in  a  manner 
consistent  with  such  national  classification 
system. 

■•(f)  Lnteragency  Disability  coordinating 
Council.— 

••(1)  Contents.— On  or  before  October  1. 
1995.  the  Interagency  Disability  Coordinating 
Council  established  under  section  507  of  the 
Rehabilitation  Act  of  1973  (29  U.S.C.  794c) 
shall  prepare  and  submit  to  the  President 
and  to  the  Congress  a  report  containing- 

•■(A)  the  response  of  the  Interagency  Dis- 
ability Coordinating  Council  to— 


■•(I)  the  findings  of  the  National  Council  on 
Disability  resulting  from  the  study  entitled 
•Study  on  the  Financing  of  Assistive  Tech- 
nology Devices  and  Services  for  Individuals 
with  Disabilities',  carried  out  In  accordance 
with  section  201  of  this  Act,  as  In  effect  on 
the  day  before  the  date  of  enactment  of  this 
subsection:  and 

••(11)  the  recommendations  of  the  National 
Council  on  Disability  for  legislative  and  ad- 
ministrative change,  resulting  from  such 
study;  and 

••(B»  Information  on  any  other  activities  of 
the  Interagency  Di.sability  Coordinating 
Council  that  facilitate  the  accomplishment 
of  section  2(b)(2)  with  respect  to  the  Federal 
Government. 

••(2)  Comments.- The  report  shall  include 
any  comments  submitted  by  the  National 
Council  on  Disability  as  to  the  appropriate- 
ness of  the  response  described  in  paragraph 
(IMA)  and  the  effectiveness  of  the  activities 
described  in  paragraph  (1)(B)  in  meeting  the 
needs  of  individuals  with  disabilities  for 
assistive  technology  devices  and  assistive 
technology  services.". 
SEC.  106.  AimiORIZATION  OF  APPROPRIATIONS. 

(a)  althoriz.\tion  of  appropri.^tions.- 
Section  106(a)  (29  U.S.C.  2216(a))  is  amended 
by  striking  -SS.OOO.OOO"  and  all  that  follows 
and  inserting  •such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1994 
through  1996.". 

(b)  Reservations.— Section  106(b)  (29 
U.S.C.  2216(b))  Is  amended  to  read  as  follows: 

••(b)  Reservations.— 

••(1)  Provision  of  infor.mation  and  tech- 
nical assistance.— 

••(A)  In  general.— Of  the  funds  appro- 
priated for  any  fiscal  year  under  subsection 
(a),  the  Secretary  shall  reserve  2  percent  or 
$1,500,000.  whichever  Is  greater,  of  such  funds, 
for  the  purpose  of  providing  Information  and 
technical  assistance  as  described  in  subpara- 
graphs (B)  and  (C)  to  States,  individuals  with 
disabilities,  the  parents,  family  members, 
guardians,  advocates,  or  authorized  rep- 
resentatives of  such  individuals,  community- 
based  organizations,  and  protection  and  ad- 
vocacy agencies. 

•(B)  Technical  assistance  to  states.— In 
providing  such  information  and  technical  as- 
sistance to  States  the  Secretary  shall  con- 
sider the  input  of  the  directors  of  consumer- 
responsive  comprehensive  statewide  pro- 
grams of  technology-related  assistance,  and 
shall  provide  information  and  technical  as- 
sistance that — 

••(1)  facilitate  service  delivery  capacity 
building,  training  of  personnel  from  a  vari- 
ety of  disciplines,  and  Improvement  of  eval- 
uation strategies,  research,  and  data  collec- 
tion; 

••(11)  foster  the  development  and  replica- 
tion of  effective  approaches  to  Information 
referral.  Interagency  coordination  of  train- 
ing and  service  delivery,  outreach  to  under- 
served  groups,  and  public  awareness  activi- 
ties: 

••(111)  Improve  the  awareness  and  adoption 
of  successful  approaches  to  Increasing  the 
availability  of  public  and  private  funding  for 
and  access  to  the  provision  of  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices by  appropriate  State  agencies; 

■•(Iv)  assist  In  planning,  developing.  Imple- 
menting, and  evaluating  appropriate  activi- 
ties to  further  extend  consumer-responsive 
comprehensive  statewide  programs  of  tech- 
nology-related assistance  for  Individuals 
with  disabilities;  and 

••(V)  promote  effective  approaches  to  the 
development  of  consumer-controlled  systems 
that   Increase   access   to.    funding   for.   and 


awareness    of   assistive    technology    devices 
and  assistive  technology  services. 

••(C)  Infor.mation  and  technical  assist- 
ance TO  individuals  with  disabilities  and 
other  persons.— The  Secretary  shall  provide 
such  Information  and  technical  assistance  to 
Individuals  with  disabilities,  the  parents, 
family  members,  guardians,  advocates,  or 
authorized  representatives  of  such  Individ- 
uals, community-based  organizations,  and 
protection  and  advocacy  agencies,  on  a  na- 
tionwide basis,  to — 

••(1)  foster  awareness  and  understanding  of 
Federal,  State,  and  local  laws,  regulations, 
policies,  practices,  procedures,  and  organiza- 
tional structures,  that  facilitate,  and  over- 
come barriers  to,  funding  for  and  access  to 
assistive  technology  devices  and  assistive 
technology  services,  to  promote  fuller  Inde- 
pendence, productivity,  and  Inclusion  for  In- 
dividuals of  all  ages  who  are  individuals  with 
disabilities; 

••(11)  faciliute  effective  systemic  change 
activities; 

••(III)  Improve  the  understanding  and  use  of 
assistive  technology  funding  decisions  made 
as  a  result  of  policies,  practices,  and  proce- 
dures, or  through  regulations,  administra- 
tive hearings,  or  legal  actions,  that  enhance 
access  to  funding  for  assistive  technology  de- 
vices and  assistive  technology  services  for 
Individuals  with  disabilities; 

"(Iv)  promote  effective  approaches  to  Fed- 
eral-State coordination  of  programs  for  indi- 
viduals with  disabilities,  through  informa- 
tion dissemination  and  technical  assistance 
activities  In  response  to  funding  policy  Is- 
sues Identified  on  a  nationwide  basis  by  or- 
ganizations, and  individuals,  that  improve 
funding  for  or  access  to  assistive  technology 
devices  and  assistive  technology  services  for 
individuals  of  all  ages  who  are  individuals 
with  disabilities;  and 

••(V)  promote  effective  approaches  to  the 
development  of  consumer-controlled  systems 
that  Increase  access  to,  funding  for.  and 
awareness  of  assistive  technology  devices 
and  assistive  technology  services,  including 
the  identification  and  description  of  mecha- 
nisms and  means  that  successfully  support 
self-help  and  peer  mentoring  groups  for  indi- 
viduals with  disabilities. 

■•(D)  Coordination.— The  Secretary  shall 
coordinate  the  Information  and  technical  as- 
sistance activities  carried  out  under  sub- 
paragraph (B)  or  (C)  with  other  activities 
funded  under  this  Act. 

■■(E)  Grants,  contracts,  or  cooperative 
agreements.— 

••(1)  Ln  general.— The  Secretary  shall  pro- 
vide the  technical  assistance  and  Informa- 
tion described  in  subparagraphs  (B)  and  (C) 
through  grants,  contracts,  or  cooperative 
agreements  with  public  or  private  agencies 
and  organizations.  Including  institutions  of 
higher  education,  with  documented  experi- 
ence, expertise,  and  capacity  to  carry  out 
identified  activities  related  to  the  provision 
of  such  technical  assistance  and  information. 

••(11)  Entities  with  expertise  in  assistive 
technology  service  delivery,  interagency 
C(X)rdination.  and  syste.mic  change  activi- 
ties.—For  the  purpose  of  achieving  the  ob- 
jectives described  in  paragraph  (1)(B).  the 
Secretary  shall  reserve  not  less  than  45  per- 
cent and  not  more  than  55  percent  of  the 
funds  reserved  under  subparagraph  (A)  for 
each  fiscal  year  for  grants  to.  or  contracts  or 
cooperative  agreements  with,  public  or  pri- 
vate agencies  or  organizations  with  docu- 
mented experience  with  and  expertise  In 
assistive  technology  service  delivery.  Inter- 
agency coordination,  and  systemic  change 
activities. 


■•(Ill)  entities  with  expertise  in  assistive 
technology  systemic  change,  public  fund- 
ing options,  and  other  services.— For  the 
purpose  of  achieving  the  objectives  described 
In  paragraph  (1)(C),  the  Secretary  shall  re- 
serve not  less  than  45  percent  and  not  more 
than  55  percent  of  the  funds  reserved  under 
subparagraph  (A)  for  each  fiscal  year  for 
grants  to.  or  contracts  or  cooperative  agree- 
ments with,  public  or  private  agencies  or  or- 
ganizations with  documented  experience 
with  and  expertise  In— 

••(I)  assistive  technology  systemic  change; 

■■(II)  public  funding  options;  and 

"(III)  services  to  increase  nationwide  the 
availability  of  funding  for  assistive  tech- 
nology devices  and  assistive  technology  serv- 
ices. 

"(Iv)  ENTITY  with  expertise  IN  FUNDING.- 

The  Secretary  may  reserve  funds  equally 
from  the  amounts  reserved  under  clauses  (11) 
and  (111)  for  a  fiscal  year  in  an  amount  up  to 
$300,000  for  an  additional  grant  to.  or  con- 
tract or  cooperative  agreement  with,  a  pub- 
lic or  private  organization  with  dem- 
onstrated expertise  In  funding.  An  organiza- 
tion that  receives  funding  through  such  a 
grant,  contract,  or  agreement  shall  use  the 
funding  to  provide  Information  and  technical 
assistance  specifically  related  to  funding  to 
assist  the  agencies,  and  organizations  de- 
scribed in  clauses  (11)  and  (ill)  in  carrying 
out  activities  under  this  paragraph. 

••(V)  Applic.\tion.— The  Secretary  shall 
make  any  grants,  and  enter  Into  any  con- 
tracts or  cooperative  agreements,  under  this 
subsection  on  a  competitive  basis.  To  be  eli- 
gible to  receive  funds  under  this  subsection 
an  agency,  organization,  or  institution  shall 
submit  an  application  to  the  Secretary  at 
such  time,  in  such  manner,  and  containing 
such  Information  as  the  Secretary  may  re- 
quire. 

••<2)  Onsite  visits.— The  Secretary  may  re- 
serve, from  amounts  appropriated  for  any 
fiscal  year  under  subsection  (a),  such  sums 
as  the  Secretary  considers  to  be  necessary 
for  the  purposes  of  conducting  onsite  visits 
as  required  by  section  105(a)(2).". 
SEC.  107.  REPEALS. 

Section  107  (29  U.S.C.  2217)  Is  repealed. 
TITLE  II— PROGRAMS  OF  NATIONAL 
SIGNIFICANCE 
SEC.  201.  NATIONAL  CLASSIFICATION  SYSTEM. 

Part  A  of  title  II  (29  U.S.C.  2231  et  seq.)  is 
amended  to  read  as  follows; 

"PART  A— NATIONAL  CLASSIFICATION 
SYSTEM 
-SEC.  201.  CLASSIFICATION  SYSTEM. 

•'(a)  Pilot  Project.— 

•'(1)  In  general.— The  Secretary  shall  con- 
duct a  pilot  project  to  develop  and  test  a  na- 
tional classification  system  for  assistive 
technology  devices  and  assistive  technology 
services,  with  the  goal  of  obtaining  uniform 
data  through  such  a  system  on  such  devices 
and  services  across  public  programs  and  In- 
formation and  referral  networks. 

•'(2)  Contracts  and  cooperative  agree- 
ments.—The  Secretary  may  carry  out  this 
section  directly,  or.  If  necessary,  by  entering 
into  contracts  or  cooperative  agreements 
with  appropriate  entitles. 

•'(b)  Single  Taxono.my.— In  conducting  the 
pilot  project,  the  Secretary  shall  develop  a 
national  classification  system  that  includes 
a  single  taxonomy  and  nomenclature  for 
assistive  technology  devices  and  assistive 
technology  services. 

••(c)  Data  Collection  Instrument.— In 
conducting  the  pilot  project,  the  Secretary 
shall  develop  a  data  collection  Instrument 
to— 


••(1)  collect  data  regarding  funding  for 
assistive  technology  devices  and  assistive 
technology  services:  and 

••(2)  collect  such  data  from  public  pro- 
grams. Including,  at  a  minimum,  programs 
carried  out  under — 

••(A)  title  I,  VI,  or  Vn  of  the  Rehabilita- 
tion Act  of  1973  (29  U.S.C.  720  et  seq..  795  et 
seq..  or  796  et  seq.); 

••(B)  part  B  or  H  of  the  Individuals  with 
Disabilities  Education  Act  (20  U.S.C.  1411  et 
seq.  or  1471  et  seq.); 

••(C)  title  V  or  XIX  of  the  Social  Security 
Act  (42  U.S.C.  701  et  seq.  or  1396  et  seq.): 

•■(D)  the  Older  Americans  Act  of  1965  (42 
U.S.C.  3001  et  seq.);  or 

■•(E)  the  Developmental  Disabilities  Assist- 
ance and  BUI  of  Rights  Act  (42  U.S.C.  6000  et 
seq.). 

••(d)  Consultation  and  Coordination.— 

••(1)  Consultation.— The  Secretary  shall 
conduct  the  pilot  project  In  consultation 
with  the  Interagency  Disability  Coordinat- 
ing Council  established  under  section  507  of 
the  Rehabilitation  Act  of  1973  (29  U.S.C.  794c) 
and  the  National  Council  on  Disability  es- 
tablished under  section  400  of  such  Act  (29 
U.S.C.  780). 

••(2)  C(X)RDINATI0N.— The  Secretary  shall 
coordinate  activities  related  to  conducting 
the  pilot  project  with— 

••(A)  activities  carried  out  through  State 
programs  funded  under  title  I; 

••(B)  the  provision  of  technical  assistance 
under  section  106(b); 

••(C)  data  collection  activities  that  are 
being  carried  out  on  the  date  on  which  the 
Secretary  Initiates  the  pilot  project: 

••(D)  activities  being  carried  out  through 
data  collection  systems  in  existence  on  such 
date:  and 

••(E)  activities  of  appropriate  entitles.  In- 
cluding entitles  Involved  In  the  Information 
and  referral  field. 

•'(e)  Timing.— The  Secretary  shall  complete 
the  pilot  project  not  later  than  24  months 
after  the  date  of  enactment  of  this  section. 

"(f)  Report  to  Congress  on  I.mplementa- 

TION  OF  UNIFOR.M  DATA  COLLECTION  SYSTEM.— 

Not  later  than  January  1,  1996.  the  Secretary 
shall  prepare  and  submit  to  the  appropriate 
committees  of  Congress  a  report  contain- 
ing— 
••(1)  the  results  of  the  pilot  project:  and 
••(2)  the  recommendations  of  the  Secretary 
concerning  the  feasibility  of  implementing  a 
uniform  data  collection  system  based  on 
such  a  national  classification  system. 

••(g)  RESERVATION.— From  the  amounts  ap- 
propriated under  part  D.  the  Secretary  shall 
reserve  $200,000  to  carry  out  this  part.". 

SEC.    202.    TRAINING    AND    PUBLIC    AWARENESS 
PROJECTS. 

Section  221  (29  U.S.C.  2251)  Is  amended— 
(1)  In  subsection  (a)— 
(A)  In  paragraph  (1)— 

(I)  by  striking  •'institutions  of  higher  edu- 
cation" and  inserting  "Institutions  of  higher 
education  and  community-based  organiza- 
tions": 

(II)  In  subparagraph  (A),  by  striking  •and" 
at  the  end: 

(HI)  by  striking  the  period  at  the  end  of 
subparagraph  (B),  and  inserting  the  follow- 
ing: •'.  to  enhance  opportunities  for  Inde- 
pendence, productivity,  and  Inclusion  of  In- 
dividuals with  disabilities;  and":  and 
(Iv)  by  adding  at  the  end  the  following: 
"(C)  providing  training  to  develop  aware- 
ness, skills,  and  competencies  of  service  pro- 
viders, consumers,  and  volunteers,  who  are 
located  In  rural  areas,  to  Increase  the  avail- 
ability of  technology-related  assistance  in 
community-based  settings  for  rural  residents 
who  are  Individuals  with  disabilities.": 


(B)  in  paragraph  (2)— 

(I)  by  striking  ••needs  of  individuals  with 
disabilities"  and  all  that  follows  and  insert- 
ing the  following:  ••needs  of  Individuals  with 
disabilities,  the  parents,  family  members, 
guardians,  advocates,  and  authorized  rep- 
resentatives of  the  individuals.  Individuals 
who  work  for  public  agencies,  or  for  private 
entitles  (including  Insurers),  that  have  con- 
tact with  Individuals  with  disabilities,  edu- 
cators and  related  services  personnel,  em- 
ployers, and  other  appropriate  Individuals.""; 
and 

(C)  by  adding  at  the  end  the  following  new 
paragraphs: 

••(3)  USES  OF  FUNDS.— An  agency  or  organi- 
zation that  receives  a  grant  under  paragraph 
(1)  may  use  amounts  made  available  through 
the  grant  to— 

••(A)  pay  for  a  portion  of  the  cost  of  courses 
of  training  or  study  related  to  technology-re- 
lated assistance;  and 

•'(B)  establish  and  maintain  scholarships 
related  to  such  courses  of  training  or  study, 
with  such  stipends  and  allowances  as  the 
Secretary  may  determine  to  be  appropriate. 

"(4)  APPLICATION.— 

••(A)  LN  GENERAL.— To  be  eligible  to  receive 
a  grant  under  this  section,  an  agency  or  or- 
ganization shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Sec- 
retary may  require. 

••(B)  STR.^TEGIES.— At  a  minimum,  any 
such  application  shall  Include  a  detailed  de- 
scription of  the  strategies  that  the  agency  or 
organization  will  use  to  recruit  and  train 
persons  to  provide  technology-related  assist- 
ance. In  order  to — 

'•(1)  Increase  the  extent  to  which  such  per- 
sons reflect  the  diverse  populations  of  the 
United  States:  and 

'•(11)  Increase  the  number  of  Individuals 
with  disabilities,  and  individuals  who  are 
members  of  minority  groups,  who  are  avail- 
able to  provide  such  assistance.";  and 

(2)  In  subsection  (b)— 

(A)  m  paragraph  (1),  by  Inserting  ••public 
and  private  agencies  and  organizations,  in- 
cluding" before  '•institutions  of  higher  edu- 
cation"; 

(B)  in  paragraph  (2),  by  striking  "prepara- 
tion of  personnel"  and  all  that  follows  and 
inserting  the  following:  "interdisciplinary 
preparation  of  personnel  who  provide  or  who 
will  provide  technical  assistance,  who  ad- 
minister programs,  or  who  prepare  other  per- 
sonnel. In  order  to — 

•'(A)  support  the  development  and  imple- 
mentation of  consumer-responsive  com- 
prehensive statewide  programs  of  tech- 
nology-related assistance  to  individuals  with 
dlsabHltles;  and 

■•(B)  enhance  the  skills  and  competencies 
of  Individuals  Involved  in  the  provision  of 
technology-related  assistance,  including 
assistive  technology  devices  and  assistive 
technology  services,  to  Individuals  with  dis- 
abilities."; 

(C)  In  paragraph  (3),  to  read  as  follows; 

"(3)  USES  OF  FUNDS.— An  agency  or  organi- 
zation that  receives  a  grant  under  paragraph 
(1)  may  use  amounts  made  available  through 
the  grant  to— 

••(A)  pay  for  a  portion  of  the  cost  of  courses 
of  training  or  study  related  to  technology-re- 
lated assistance:  and 

■•(B)  establish  and  maintain  scholarships 
related  to  such  courses  of  training  or  study, 
with  such  stipends  and  allowances  as  the 
Secretary  may  determine  to  be  appro- 
priate.": and 

(D)  by  adding  at  the  end  the  following: 

••(4)  APPLICATION.— 
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lA;  In  general.— To  be  eligible  to  receive 
a  grant  under  this  section,  an  agency  or  or- 
ganization shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  manner,  and 
containing  such  information  as  the  Sec- 
retary may  require. 

••(B)  STRATEGIES.— At  a  minimum,  any 
such  application  shall  Include  a  detailed  de- 
scription of  the  strategies  that  the  agency  or 
organization  will  use  to  recruit  and  train 
persons  to  provide  technology-related  assist- 
ance. In  order  to — 

•■(1)  Increase  the  extent  to  which  such  per- 
sons reflect  the  diverse  populations  of  the 
United  States:  and 

•■(11)  increase  the  number  of  Individuals 
with  disabilities,  and  individuals  who  are 
members  of  minority  groups,  who  are  avail- 
able to  provide  such  assistance.". 

SEC.    203.    DE.MONSTRATION    AND    INNOVA'HON 
PROJECTS. 

Section  231(b)(3i  (29  U.S.C.  2261(b)(3))  is 
amended  to  read  as  follows: 

•■(3)  Direct  loan  projects.— Demonstra- 
tion projects  carried  out  in  accordance  with 
regulations  Issued  by  the  Secretary  (which 
may  include  a  requirement  that  the  Sec- 
retary provide  not  more  than  90  percent  of 
the  costs  of  carrying  out  any  such  project 
under  this  section)  to — 

••(A)  examine  alternative  direct  loan  pro- 
grams, including- 

••(1)  programs  Involving  low-interest  loan 
funds; 

••(11)  programs  involving  revolving  loan 
funds;  and 

•(ill)  loan  Insurance  programs, 
that  would  provide  loans  to  Individuals  with 
disabilities,  the  parents,  family  members, 
guardians,  advocates,  or  authorized  rep- 
resentatives of  individuals  with  disabilities, 
or  employers  of  individuals  with  disabilities: 
and 

••(B)  evaluate  the  efficacy  of  the  particular 
loan  systems  Involved.'. 

SEC.  MM.  AUTHORIZATION  OF  APPROPRIATIONS. 

Section  241  (29  U.S.C.  2271)  Is  amended  to 
read  as  follows: 
-SEC.  Ml.  AUTHORIZATION  OF  APPROPRIATIONS. 

•There  are  authorized  to  be  appropriated 
to  carry  out  this  title  such  sums  as  may  be 
necessary  for  each  of  the  fiscal  years  1994. 
1995.  and  1996.". 

SEC.  a05.  REPEALS  AND  REDESIGNATIONS. 

Title  II  (29  U.S.C.  2231  et  seq.)  is  amended— 
(li  by  repealing  part  B; 

(2)  by  redesignating  parts  C.  D,  and  E  as 
parts  B.  C.  and  D.  respectively; 

(3)  by  repealing  section  222; 

(4)  by  redesignating  sections  221  and  223  as 
sections  211  and  212.  respectively:  and 

(5)  by  redesignating  sections  231  and  241  as 
sections  221  and  231.  respectively. 

TITLE  III— REQUIREMENTS  UNDER  HEAD 

START  ACT 
SEC.      301.      ADMINISTRATIVE      REQUIREMENTS 
UNDER  THE  HEAD  START  ACT. 
Section  644(f)   of  the   Head   Start  Act  (42 
U.S.C.  9839(f))  Is  amended— 
(1)  In  paragraph  d)— 

(A)  by  Inserting  ■•,  or  to  approve  a  prior 
purchase  of  after  •to  purchase,  ";  and 

(B)  by  Inserting  before  the  period  at  the 
end  thereof  the  following:  •,  and  shall  sus- 
pend any  proceedings  pending  against  any 
Head  Start  agency  to  claim  costs  Incurred  in 
purchasing  such  facilities  until  the  agency 
has  been  afforded  an  opportunity  to  apply  for 
approval  of  the  purchase  and  the  Secretary 
has  determined  whether  the  purchase  will  be 
approved.  The  Secretary  shall  not  be  re- 
quired to  repay  claims  previously  satisfied 
by  Head  Start  agencies  for  costs  incurred  In 
the  purchase  of  facilities  ";  and 


(2i  In  paragraph  (2>— 

(A)  in  subparagraph  (A),  by  Inserting  'or 
that  was  previously  purchased"  before  the 
semicolon:  and 

(B)  In  subparagraph  (C)— 

(I)  by  inserting  •.  or  the  previous  purchase 
has  resulted,"  after  •purchase  will  result"  in 
clause  (1);  and 

(II)  by  Inserting  ".  or  would  have  pre- 
vented." after  ••will  prevent"  In  clause  (11). 

(The  text  of  H.R.  2339  EAS  is  iden- 
tical to  S.  1283  ES,  as  passed  by  the 
Senate  on  August  5.  1993.  is  identical  to 
the  text  of  S.  1283  as  printed  in  todays 
RECORD.) 


STATEMENT  ON  THE  NOMINATION 
OF  JAMES  HALL 
Mr.  PRESSLER.  Mr.  President.  I 
would  like  to  take  a  few  minutes  to  ex- 
plain my  concerns  regarding  the  Presi- 
dent's nominee  to  serve  on  the  Na- 
tional Transportation  Safety  Board 
[NTSB). 

Mr.  President,  man.v  of  my  col- 
leagues have  asked  my  why  I  urged  the 
Commerce  Committee  to  postpone  the 
confirmation  of  James  Hall  for  mem- 
bership to  the  NTSB.  It  is  not  my  prac- 
tice to  needlessly  hold  up  a  nomina- 
tion. In  this  case,  my  concerns  with 
this  nomination  are  valid.  There  are 
some  serious  issues  that  need  to  be  re- 
solved with  respect  to  Mr.  Halls  con- 
firmation. 

The  Federal  law  governing  the  NTSB 
addresses  the  qualifications  of  NTSB 
members.  Specifically,  the  laws  provi- 
sion regarding  these  qualifications 
reads; 

At  any  given  time,  no  less  than  three 
members  of  the  Board  shall  be  Individuals 
who  have  been  appointed  on  the  basis  of 
technical  qualification,  professional  stand- 
ing, and  demonstrated  knowledge  In  the 
fields  of  accident  reconstruction,  safety  en- 
gineering, human  factors,  transportation 
safety,  or  transportation  regulation. 

Given  the  law's  specific  professional 
requirements  for  NTSB  membership,  as 
well  as  the  fact  that  the  NTSB  is  one  of 
the  most  critical  agencies  effecting 
transportation  safety.  I  believe  it  is  es- 
sential that  the  qualifications  of  any 
NTSB  nominee— Democratic  or  Repub- 
lican—receive a  thorough  examination 
by  the  Senate  prior  to  confirmation. 
That  is  why  I  have  asked  the  Com- 
merce Committee  not  to  "rubber 
stamp"  this  nomination. 

Mr.  President,  let  me  explain  my  spe- 
cific concerns  with  Mr.  Halls  con- 
firmation. First,  by  his  own  admission. 
Mr.  Hall  does  not  have  the  professional 
qualifications  as  defined  by  law.  There- 
fore, in  my  view,  we  must  consider  the 
qualifications  of  all  members  currently 
serving  on  the  NTSB.  when  they  were 
appointed.  Furthermore.  I  have  serious 
concerns  with  the  responses  Mr.  Hall 
gave  during  his  nomination  hearing.  I 
ask  him  numerous  questions  relating 
to  transportation  safety  and  policy. 
Unfortunately.  I  found  Mr.  Halls  re- 
sponses to  be  extremely  vague  at  best. 


As  a  result,  I  do  not  have  a  clear  under- 
standing of  Mr.  Hall's  general  philoso- 
phy regarding  transportation  safety. 
That  troubles  me.  I  should  trouble  my 
colleagues,  too.  In  fact.  I  encourage  my 
colleagues  to  examine  thoroughly  the 
hearing  record. 

Mr.  President,  it  is  the  responsibility 
of  each  Member  to  determine  whether, 
in  their  judgment,  a  nominee  should  be 
confirmed  for  the  position  that  he  or 
she  has  been  nominated.  Hastily  con- 
firming any  nominee  who  is  to  fill  a 
critical  position  in  the  administration 
is  wrong.  We  have  a  duty  and  a  respon- 
sibility to  scrutinize  each  nominee's 
qualifications. 

In  this  case,  we  are  asked  to  confirm 
a  nominee  who  will  affect  greatly  our 
Nation's  transportation  safety  agenda. 
That  is  why  the  law  provides  a  mini- 
mum standard  of  qualifications  for 
NTSB  membership.  In  my  opinion,  that 
nominee  should  be  held  to  the  highest 
standards  of  hands-on  transportation 
experience  and  working  knowledge. 

Let  me  make  myself  perfectly  clear. 
Mr.  Hall's  personal  character  and  rep- 
utation are  admirable.  My  sole  con- 
cerns are  based  principally  on  the  law's 
requirement  that  no  less  than  three 
members  of  the  National  Transpor- 
tation Safety  Board  be  appointed  on 
the  basis  of  specific  professional  quali- 
fications. Again,  I  urge  my  colleagues 
to  read  the  nomination  hearing  tran- 
script and  also  to  scrutinize  carefully 
the  nominee's  professional  expertise  in 
relation  to  the  qualifications  of  the 
other  NTSB  members. 

Mr.  President,  I  also  should  point  out 
that  I  am  not  alone  in  holding  deep 
concern  over  Mr.  Hall's  lack  of  trans- 
portation-related knowledge  and  pro- 
fessional experience.  While  I  am  one  of 
the  few  Senators  voicing  those  con- 
cerns, others  beyond  the  beltway  also 
have  recognized  the  seriousness  of  this 
matter.  I  ask  unanimous  consent  that 
articles  from  Aviation  Week  &  Space 
Technology,  the  Chattanooga  News- 
Free  Press,  the  Nashville  Banner,  and 
the  Washington  Post  be  printed  in  the 
Record  immediately  following  my  re- 
marks. 

In  closing.  Mr.  President.  I  urge  my 
colleagues  to  review  the  law.  I  encour- 
age my  colleagues  to  review  Mr.  Hall's 
qualifications  as  they  relate  to  the 
other  members  of  the  NTSB.  And  I  rec- 
ommend that  my  colleagues  examine 
the  hearing  record.  That  is  our  respon- 
sibility. Only  then  can  each  of  us  come 
to  our  own  conclusions  on  whether  or 
not  Mr.  Hall  has  the  qualifications  that 
will  further  the  safety  of  the  traveling 
public.  I  myself  have  not  come  to  any 
conclusions.  I  merely  suggest  we  be 
given  the  time  to  make  sound  conclu- 
sions 


[From  Aviation  Week  and  Space  Technology. 
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Clinton  Dm  a  Disservice  to  NTSB 

President  Bill  Clinton  has  taken  the  politi- 
cal— and  wrong — road  in  nominating  Ten- 
nessee's Jim  Hall  for  membership  on  the  Na- 
tional Transportation  Safety  Board.  Hall,  a 
lawyer  with  nearly  20  years  of  state  and  con- 
gressional staff  experience,  may  be  well 
qualified  for  many  federal  posts,  but  the 
safety  board  is  not  one  of  them. 

He  lacks  the  aviation  safety  and  technical 
experience  needed  to  handle  the  technical 
challenges  Intrinsic  to  the  Job.  Worse.  Hall 
was  nominated  to  succeed  fellow  Democrat 
Christopher  Hart,  a  board  member  for  more 
than  two  years,  who  Is  an  aerospace  engineer 
and  licensed  pilot.  The  White  House  both 
overlooked  Hart's  service  and  treated  him 
shabbily.  He  learned  of  Hall's  nomination 
from  a  White  House  press  release. 

The  Administration  al.so  overlooked  the 
technical  expertise  emphasized  In  the  public 
law  governing  NTSB  appointments.  The  law 
says  three  of  the  five  board  members  must  be 
technically  qualified  or  experienced  In  acci- 
dent Investigation  or  in  safety-related  fields. 
The  law  leaves  a  gaping  loophone  for  poUtl- 
caJ  appointments,  but  stresses  the  Impor- 
tance of  technical  experience  to  the  board, 
which  Is  a  key  guardian  of  public  safety.  Po- 
litical connections  will  not  boost  board 
members  skills  in  directing  accident  inves- 
tigations. 

The  paramount  Interest  In  safety  board 
appintments  should  be  an  Individual's  quali- 
fications. Serving  on  the  NTSB  is  more  akin 
to  occupying  a  judicial  seat  than  one  on 
most  federal  regulatory  commissions.  In  the 
crucial  role  of  investigations,  the  job  cries 
out  for  expertise. 

The  Hall  nomination  smacks  of  political 
cronyism.  Weak  on  the  technical  side.  Hall  is 
strong  on  connections  high  in  the  Adminis- 
tration, such  as  Bruce  R.  Llndsey.  head  of 
the  White  House  personnel  office  and  a  friend 
of  Clinton.  U.S.  Sen.  Wendell  H.  Ford  (D.- 
Ky.).  chairman  of  the  aviation  subcommit- 
tee, knows  Hall  and  has  approved  him.  prob- 
ably cinching  his  confirmation.  Political 
friendship  should  not  negate  Hall's  appoint- 
ment, but  the  Administration  would  have 
served  the  NTSB  better  by  nominating  some- 
one with  Christopher  Hart's  background. 

[From  the  Chattanooga  News-Free  Press. 

Aug.  3.  1993] 

House  Panel  Quizzes  Hall  On  Safety 

Members  of  a  U.S.  Senate  committee  spent 
Monday  quizzing  Signal  Mountain's  Jim  Hall 
In  what  the  National  Transportation  Safety 
Board  nominee  called  a  •long  and  Involved" 
confirmation  hearing. 

The  Commerce.  Science  and  Transpor- 
tation Committee  could  take  action  on 
Hall's  nomination  later  this  week.  If  the 
panel  approves  Hall,  the  full  Senate  could 
vote  on  his  nomination  by  the  end  of  the 
week  or  In  September. 

•It  was  long  and  Involved,  but  its  over," 
Hall  said  after  the  hearing. 

Hall.  52,  of  Signal  Mountain  is  a  former  top 
aide  to  Gov.  Ned  McWherter  and  currently 
chief  of  staff  to  U.S.  Sen.  Harlan  Mathews. 

Mathews  introduced  Hall  to  committee 
members,  saying  that  in  his  own  40-year  pub- 
lic career,  "I  have  known  few  people  in  pub- 
lic service  who  can  boast  a  record  of  innova- 
tion and  success  equal  to  that  of  Jim  Hall. 

•Specifically.  Jim  Hall  would  bring  to  the 
National  Transportation  Safety  Board  a 
level  of  creative  thought  too  rarely  seen  in 
government  service,"  Matthews  said.  "While 


particular  skills  are  an  asset  to  any  such  po- 
sition, the  ability  to  provide  the  board  inno- 
vative ideas  and  strategies  will  ultimately 
be  the  critical  standard  by  which  we  measure 
this  nomination." 

Mathews  said  that  while  he  was  serving  as 
deputy  Gov.  Ned  McWherter  and  Mr.  Hall 
was  the  governor's  executive  assistant  three 
years  ago,  '•I  watched  in  wonder  as  he  under- 
took the  task  of  developing  a  solid  waste 
plan  for  the  state  of  Tennessee. 

•After  dozens  of  meeting  with  local  offi- 
cials, environmentalists  and  business  inter- 
ests. Jim  Hall  surprised  the  doubters  by 
quietly  fashioning  a  compromise  out  of  con- 
troversy," Mathews  said. 

One  House  Republican  criticized  President 
Clinton's  nomination  of  Hall  several  weeks 
ago.  The  following  day.  a  Washington  Post 
columnist  described  Hall  as  a  "politically 
connected  white  male  Democrat  whose  only 
transportation  experience  apparently  Is  a 
driver's  license." 

But  Hall  said  he  believe  he  Is  "well-quali- 
fied" for  the  NTSB  post,  noting  he  would  be 
the  only  member  with  experience  at  the 
state  and  local  level  In  Implementing  federal 
policies. 

•I  feel  very  comfortable  with  the  process." 
Hall  said  of  the  committee  hearings. 

••Right  now,  unless  you're  willing  to  sub- 
mit yourself  to  very  careful  analysis  and 
scrutiny,  you  shouldn't  be  looking  for  a  fed- 
eral job." 

Hall,  who  has  served  at  senior  levels  In 
state  and  federal  government  for  over  two 
decades,  began  his  political  career  with  Sen. 
Albert  Gore  Sr..  In  1979.  ran  then-candidate 
Jimmy  Carter's  Tennessee  campaign,  as  well 
as  the  successful  Volunteer  state  campaigns 
of  Gov.  McWherter  and  President  Bill  Clin- 
ton. 

Hall  has  been  nominated  for  a  term  on  the 
five-member  board  that  expires  Dec.  31.  1997. 

The  NTBS  investigates  accidents,  conducts 
studies  and  makes  recommendations  to  gov- 
ernment agencies  on  the  safety  of  measures 
and  practices  within  the  transportation  in- 
dustry. 

[From  the  Nashville  Banner] 

TENNESSEAN'S  NOMINATION  HITS  SNAG 

Washington— The  Clinton  administration's 
nomination  of  a  long-time  Tennessee  politi- 
cal insider  to  the  National  Transportation 
and  Safety  Board  hit  a  snag  today. 

Jim  Hall  a  former  aide  in  the  Tennessee 
governor's  office  who  now  serves  as  Sen.  Har- 
lan Mathews'  chief  of  staff,  had  been  ex- 
pected to  get  the  nod  from  a  Senate  commit- 
tee today. 

Instead,  a  Republican  senator  who  pelted 
him  with  questions  at  a  confirmation  hear- 
ing on  Monday  placed  a  hold  on  the  nomina- 
tion, pending  written  response  to  further 
queries. 

Two  other  transportation  nominees  were 
approved  by  the  committee. 

On  Monday.  Sen.  Larry  Pressler,  R-SD., 
hammered  Hall  with  technical  questions  re- 
lating to  the  work  of  the  NTSB,  which  Hall 
said  he  was  unprepared  to  answer.  Pressler 
charged  that  Hall  lacked  qualifications  for 
the  job,  while  the  nominee  maintained  oth- 
erwise. 

A  spokesman  for  the  Senate  Commerce. 
Science  and  Transportation  Committee  said 
Pressler's  hold  would  delay  any  Senate  ac- 
tion on  Hall's  nomination  until  September, 
after  Congress  returns  from  a  month-long  re- 
cess. 

In  a  prepared  statement.  Hall  called  the 
hold  ■•routine  "  and  pledged  to  continue  to 
work  with  the  committee,  as  requested. 


Mathews  offered  a  statement  on  his  top 
aide's  behalf,  saying  he  felt  •'confident  Mr. 
Hall  will  be  confirmed  at  this  first  commit- 
tee mark-up  (meeting)  following  the  recess." 
That  meeting  has  not  yet  been  scheduled. 

Hall  has  been  nominated  to  a  Job  as  an  In- 
vestigator of  the  causes  of  plane  crashes,  oil 
spills,  train  derailments  and  major  highway 
accidents. 

As  one  of  the  NTSB's  five  members.  Hall 
would  serve  a  five-year  term  and  get  a 
$112,100  annual  salary  to  oversee  an  agency 
with  350  employees  and  an  annual  budget  of 
$36  million. 

At  the  opening  of  Monday's  confirmation 
hearing.  Hall  was  flanked  by  Tennessee  Sens. 
Jim  Sasser  and  Mathews,  who  both  praised 
Hall  as  a  dedicated  public  servant. 

'•In  40  years,  I  have  known  few  people  In 
public  service  who  can  boast  a  record  of  in- 
novation and  success  equal  to  that  of  Jim 
Hall,"  Mathews  told  the  committee.  Sasser 
said  he  ••could  not  have  been  more  pleased" 
with  Hall's  nomination. 

The  mood  of  Monday's  hearing  shifted  con- 
siderably when  Pressler  began  a  relentless 
series  of  questions  in  what  appeared  to  t)e  an 
attempt  to  Illustrate.  Hall's  lack  of  quali- 
fications. 

Pressler  prefaced  his  questions  by  citing 
federal  law.  which  says  that  at  least  three  of 
the  five  members  of  the  board  must  be  ap- 
pointed on  the  basis  of  •technical  qualifica- 
tion, professional  standing  and  demonstrated 
knowledge  in  the  fields  of  accident  recon- 
struction, safety  engineering,  human  factors, 
transportation  or  safety,  or  transportation 
regulation." 

Fressler  claims  that  only  two  standing 
members  of  the  board  have  such  qualifica- 
tions, which  would  designate  the  need  for  a 
so-qualified  member.  The  Republican  senator 
asked  Hall  if  he  has  such  technical  qualifica- 
tions. 

The  nominee  replied,  "No  senator,  I  don't 
think  I  am  an  expert  in  any  of  those 
areas.  ...  I  do  not  profess  to  have  that  expe- 
rience. " 

Pressler  said  Hall's  lack  of  technical  exper- 
tise was  a  cause  of  ••serious  concern"  for 
him.  to  which  Hall  countered  he  believed 
himself  "equal  to  the  Job." 

(From  the  Washington  Post,  May  28,  1993] 

ROUTE  TO  NTSB  RUNS  THROUGH  TENNESSEE 

(By  Al  Kamen) 

The  Clinton  administration  Is  dedicated  to 
diversity.  But  it  apparently  doesn't  want  to 
be  accused  of  reverse  discrimination  either. 
That  may  be  why  It  is  replacing  a  black 
Democratic  member  of  the  National  Trans- 
portation Safety  Board  who  has  a  back- 
ground in  transportation  with  a  politically 
connected  white  male  Democrat  whose  only 
transportation  experience  apparently  is  a 
driver's  license. 

The  nomination,  if  approved,  would  return 
the  five-member  board  to  all-white  status. 
Its  only  claim  to  diversity  being  a  woman. 
Vice  Chairman  Susan  M.  Coughlln. 

The  board  is  the  country's  major  investiga- 
tive agency  for  transportation  disasters.  It 
has  never  been  completely  Immune  to  poli- 
tics, but  aviation  professionals  and  the 
board's  staff  are  upset  about  the  seemingly 
total  political  nature  of  the  nomination  of 
Jim  Hall. 

The  brief  White  House  announcement  of 
Hall's  appointment,  which  mentions  no 
transportation  or  safety-related  experience, 
said  Hall  ••has  previous  experience  in  real  es- 
tate development,  management  and  law,  and 
on  the  staffs  of  former  senators  Albert  Gore 
Sr.   and  Edmund   Muskie."  Currently.   Hall 
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has  been  a  "top  aide"  to  Sen.  Harlan 
Mathews  (D-Tenn.).  who  succeeded  Vice 
President  Gore  In  the  Senate. 

The  Tennessee  connection  ain't  the  half  of 
It.  Hall  also  is  well-acquainted  with  Senate 
Majority  Leader  George  J.  Mitchell  (D- 
Malne).  And  there's  an  Important  connection 
In  Kentucky,  home  state  of  Sen.  Wendell  H. 
Ford  (D).  who  will  chair  Hall's  confirmation 
hearings:  Hall's  brother  Is  chief  executive  of- 
ficer of  Ashland  Oil  Inc.  of  Kentucky. 

Hall  said  that  he  feels  -well  qualified  "  be- 
cause while  working  in  the  Tennessee  gov- 
ernor's office,  he  cooperated  with  the  safety 
board  in  accident  Investigations.  An  activist 
in  controlling  teenage  drug  abuse.  Hall  said 
one  of  his  main  interests  on  the  board  would 
be  teenage  drinking  and  driving. 

Hall  would  replace  Christopher  A.  Hart,  a 
private  pilot  and  aviation  lawyer,  with  a 
master's  degree  in  aeronautical  engineering 
from  Princeton.  Hart  gained  a  reputation  as 
a  dogged  questioner  at  board  meetings. 
There  are  reports  he  may  get  another  admin- 
istration Job— Hart  Is  one  of  several  can- 
didates to  head  the  National  Highway  Traffic 
Safety  Administration. 


ON  THE  NOMINATION  OF  MORTON 
HALPERIN 

Mr.  WARNER.  Mr.  President,  the 
Clinton  administration  has  indicated 
that  it  intends  to  nominate  for  Assist- 
ant Secretary  of  Defense.  Morton 
Halperin.  He  is  currently  working  at 
the  Department  of  Defense  as  a  con- 
sultant. The  position  Mr.  Halperin  will 
reportedly  be  nominated  for  is  a  new 
position  in  the  Office  of  the  Secretary 
of  Defense  which  I  understand  has  been 
designated  as  the  Assistant  Secretary 
of  Defense  for  Democratization  and 
Peacekeeping. 

Mr.  President.  I  am  extremely  con- 
cerned about  some  of  the  allegations 
that  have  been  made  against  Mr. 
Halperin  and  some  of  the  statements 
that  have  been  attributed  to  him. 

The  purpose  of  my  remarks  today  is 
to  give  notice  that,  as  a  senior  member 
of  the  Armed  Services  Committee.  I 
will  intensely  examine  Mr.  Halperin's 
complete  record  in  the  course  of  the 
Senate's  consideration  of  this  nomina- 
tion. 

Mr.  President.  I  want  to  make  it 
clear  that  I  do  not  intend  to  prejudge 
any  nominee  of  this  or  future  adminis- 
trations. However,  the  allegations  that 
have  already  emerged  on  Mr.  Halperin 
cause  me  great  concern. 

Mr.  President.  I  ask  consent  to  sub- 
mit for  the  Record  an  editorial  enti- 
tled "Who  is  Mort  Halperin  "  which  ap- 
peared in  the  Washington  Times  on 
June  28.  1993.  and  an  article  which  ap- 
peared in  the  July  16.  1993.  edition  of 
the  New  York  Post  concerning  Mr. 
Halperin  and  entitled  "More  Shocking 
Than  Guinier."  In  addition.  I  ask  con- 
sent to  include  in  the  Record  a  sum- 
mary of  some  of  Mr.  Halperin's  most 
controversial  writings  on  national  se- 
curity matters  during  the  last  25  years, 
which  was  compelled  by  the  Center  for 
Security  Policy.  The  director  of  the 
center.   Frank  Gaffney,  Jr.   submitted 


this  summary  of  writings  to  President 
Clinton  on  August  2.  1993. 

I  believe  the  President  and  the  Sec- 
retary of  Defense  should  carefully  re- 
consider the  advisability  of  making 
this  nomination  and  how  Mr. 
Halperin's  record  would  compare  with 
the  high  standards  established  thus  far 
by  the  outstanding  group  of  Presi- 
dential appointees  now  serving  in  the 
Department  of  Defense. 
[From  the  Washington  Times.  June  28.  1993] 

He  is  a  former  Nixon  administration  offi- 
cial who  had  his  phone  tapped  by  the  FBI  be- 
cause he  was  suspected  of  leaking  Informa- 
tion to  the  press  about  the  secret  U.S.  bomb- 
ing of  Cambodia  in  1969.  He  is  a  former 
American  Civil  Liberties  Union  lawyer  who 
defended  the  right  of  the  ultraradical  Pro- 
gressive magazine  In  1979  to  publish  a  recipe 
for  the  hydrogen  bomb:  who  aided  and  abet- 
ted ex-CIA  agent  Philip  Agee  in  his  cam- 
paign during  the  '70s  to  expose  the  Identities 
of  CIA  agents  overseas,  which  is  believed  to 
have  resulted  in  the  murder  of  the  CIA's 
Athens  station  chief:  who  unabashedly 
avowed.  In  print  and  In  congressional  testi- 
mony, his  opposition  to  any  and  all  covert 
intelligence  operations:  who,  Just  before  the 
Persian  Gulf  war.  urged  federal  employees  to 
come  forward  with  any  Information  indicat- 
ing the  Bush  administration  was  withholding 
the  full  truth  about  Its  action  in  the  Gulf.  He 
is  a  former  member  of  the  Carnegie  Endow- 
ment for  International  Peace  who  believes 
the  United  States  should  never  intervene 
militarily  anywhere  without  an  invitation 
from  the  United  Nations. 

Morton  Halperin  Is  also  President  Clin- 
ton's choice  to  fill  the  Defense  Department 
position— a  position  created  Just  for  him — of 
assistant  defense  secretary  for  democratiza- 
tion and  jjeacekeeplng. 

Some  illuminating  quotations  from  his 
writings: 

•■Surely,  at  this  point  In  time  it  Is  not  nec- 
essary to  remind  ourselves  of  the  certainty 
that  the  techniques  that  we  apply  to  others 
will  Inevitably  be  turned  on  the  American 
people  by  our  own  Intelligence  services. 
Whether  that  extends  to  assassination  has 
sadly  become  an  open  question  but  little 
else.  " 

•  Groups  and  individuals  concerned  about 
preventing  nuclear  war  must  recognize  that 
the  fight  to  prevent  greater  secrecy  and  to 
restrain  the  threat  of  draconlan  measures 
against  public  debate  In  a  nuclear  crisis  is 
their  battle.  Only  an  Informed  public  free  to 
engage  In  open  debates  and  armed  with  ade- 
quate information,  can  keep  the  Administra- 
tion from  pursuing  dangerous  policies.  " 

"It  Is  time  for  Congress  to  draw  the  line 
and  abolish  covert  operations.  " 

"Wars,  which  are  conducted  in  the  name  of 
protecting  the  liberty  of  Americans,  have  al- 
ways resulted  in  limitations  on  the  freedoms 
Americans  properly  cherished.  " 

"The  United  States  should  explicitly  sur- 
render the  right  to  intervene  unilaterally  in 
the  Internal  affairs  of  other  countries  by 
overt  military  means  or  by  covert  oper- 
ations." 

Mr.  Halperin's  appointment  Is  by  no  means 
a  done  deal.  His  nomination  has  not  been  for- 
mally forwarded  to  the  Senate,  and  there  is 
every  Indication  that  if  it  is.  it  will  be  sub- 
jected to  the  most  intense  scrutiny.  Sen. 
John  McCain,  ranking  Republican  on  the 
Senate  Armed  Services  Committee,  who  was 
him.self  languishing  in  a  Vletname.se  pris- 
oner-of-war camp  even  as  Mr.  Halperin  was 
formulating   his   radical   views   on   military 


Intervention  and  covert  operations.  Is,  he 
says,  "very  concerned  about  the  nominee's 
writings  and  statement.  "  Mr.  Halperin  may 
well  turn  out  to  be  the  next  Lanl  Guinier.  In 
the  meantime,  he  is  ensconced  In  the  Penta- 
gon, working  as  a  "consultant"  to  the  De- 
partment of  Defense. 

As  for  the  man  who  put  him  there.  Bill 
Clinton's  actions  over  the  past  25  years  have 
done  little  to  inspire  confidence  In  him  as 
commander  In  chief  of  the  armed  services. 
From  his  very  vocal  opposition  to  the  Viet- 
nam War  from  the  safe  haven  of  Oxford.  Eng- 
land, to  his  very  first  act  as  commander  in 
chief  to  attempt  to  lift  the  ban  on  homo- 
sexuals in  the  services,  his  record  is  one  that 
raises  serious  doubts. 

Whether  the  president  has  learned  a  lesson 
from  the  resistance  that  has  met  his  effort 
to  lift  the  ban  on  homosexuals,  however,  re- 
mains to  be  seen. 

Going  forward  with  the  nomination  of  Mor- 
ton Halperin.  an  avowed  enemy  of  military 
Intervention.  Intelligence  operations  and  nu- 
clear weapons — the  very  things  that  have 
safeguarded  democracy  and  kept  the  peace 
for  the  past  50  years— would  surely  send  an- 
other message  of  contempt  for  the  military 
and  its  mission. 

Withdrawing  that  nomination  would  be  a 
step  toward  reassuring  the  nation  of  Mr. 
Clinton's  willingness  to  act  responsibly  as 
commander  in  chief. 

[From  the  New  York  Post,  July  16.  1993] 

President  Clinton  has  produced  his  share  of 
ideologically  controversial  nominees— from 
Lanl  Guinier  to  Sheldon  Hackney.  But  Mor- 
ton Halperin.  Clinton's  prospective  assistant 
secretary  of  defense  for  democracy  and 
peacekeeping  (a  newly  created  posti.  plainly 
tops  the  list. 

Halperin.  to  be  sure,  hasn't  yet  formally 
been  nominated.  And  the  Washington  based 
weekly  Human  Events  reports  that  a  number 
of  GOP  senators— Including  Trent  Lott  (R- 
Mlss.)  *  *  *  P.O.W.  John  McCain  (R-Arlz.). 
mean  to  fight  the  Halperin  appointment. 

Indeed,  the  president  himself  Is  said  to  be 
having  second  thoughts  about  Halperin.  But 
with  Defense  Secretary  Les  Aspln  urging 
Clinton  to  stand  by  his  man,  there's  still 
every  reason  to  expect  that  the  president 
will  press  forward  with  the  nomination,  pro- 
voking a  bruising  confirmation  battle  on 
Capitol  Hill. 

The  impending  battle  is  altogether  appro- 
priate—naming Halperin  to  a  national  secu- 
rity post  Is  as  bizarre  as  anything  this  ad- 
ministration's done  in  the  appointments 
sphere. 

Hackney,  after  all.  will  likely  survive  the 
confirmation  process — despite  his  embrace  of 
a  Politically  Correct  campus  "speech  code" 
at  the  University  of  Pennsylvania:  in  the 
end,  it's  hard  to  get  anyone  excited  about 
the  chairmanship  of  the  National  Endow^ 
ment  for  the  Humanities.  Hackney's  trans- 
parent confirmation  conversion — he  proved 
willing  to  denounce  both  speech  codes  and 
Political  Correctness  In  order  to  get  the 
Job — didn't  fool  anyone  who'd  actually  fol- 
lowed his  misguided  tenure  as  Penn's  presi- 
dent. Still,  no  one  much  cares  about  the 
emergence  of  yet  another  guilty,  white 
Southern  "progressive"  In  a  comparatively 
insignificant  Job. 

Guinier.  of  course,  failed  to  make  the  cut 
because  her  written  euvre  left  her  too  vul- 
nerable to  charges  that  she's  a  racial  reduc- 
tionist who  favors  quotas  and  questions  the 
very  principle  of  "one  man,  one  vote."  Clin- 
ton was  wise  to  withdraw  her  name,  not  just 
for  the  country's  sake,  but  simply  because 


she  wouldn't  have  been  confirmed  as  assist- 
ant attorney  general  for  civil  rights. 

Morton  Halperin,  however,  is  an  even  more 
insidious  proposition.  A  National  Security 
Council  aide  who  became  a  virulent  foe  of 
American  policy  in  Vietnam.  Halperin  left 
government  in  1989  and  made  a  quasl-profes- 
sion  out  of  suing  Nixon  administration  offi- 
cials for  wiretapping  his  telephone.  In  his 
spare  time,  he  devoted  himself  to  fighting 
America's  ostensibly  evil  national  security 
apparatus. 

Hjilperin  ran  a  hard-left  outfit  called  the 
Center  for  National  Security  Studies  which 
dedicated  itself— by  Its  own  account — ensur- 
ing that  U.S.  Intelligence  agencies  operated 
within  the  framework  of  the  Constitution. 

Subsequently,  he  headed  the  Washington 
office  of  the  American  Civil  Liberties  Union, 
where  he  turned  his  new  employer's  energies 
and  resources  toward  a  series  of  left-wing 
causes. 

The  CIA  was  a  particular  Halperin  target. 
He  demanded  the  elimination  of  the  agency's 
covert  operations  division,  called  the  CIA 
"the  subverter  of  everyone  else's  democ- 
racy" and  defended  a  pro-communist  ex-CIA 
agent,  Philip  Agee.  after  Agee  drew  national 
notoriety  for  publishing  the  names  of  active- 
duty  CIA  officers,  thereby  endangering  their 
lives.  While  Halperin's  ostensible  purpose 
was  to  defend  Agee's  constitutional  right  to 
free  speech,  it  became  difficult  to  discern 
ideological  differences  between  the  ACLU  ac- 
tivist and  his  pro-Castro  client. 

Halperin  has  also  devoted  himself  to  at- 
tacking the  FBI.  In  1976.  he  charged  the  bu- 
reau with  "murdering"  Black  Panther  Fred 
Hampton.  The  following  year,  Halperin— to- 
gether with  the  National  Lawyers  Guild,  a 
longtime  Communist  Party  front,  and  var- 
ious other  radical-left  groups— helped  form  a 
legal  resources  center  to  combat  "police  spy- 
ing." 

Actually,  Halperin  scarcely  believes  In  the 
government's  right  to  keep  any  secrets  at 
all.  He  favors  full  public  disclosure  by  both 
the  CIA  and  the  FBI  of  all  budgetary  alloca- 
tions: of  weapons  research,  and  of  ties  to 
academic  Institutions. 

Halperin.  moreover,  opposes  virtually  all 
FBI  efforts  to  gather  domestic  intelligence- 
even  including  legal,  court-ordered  wire- 
tapping. It  would  be  Interesting  to  know  how 
he  thinks  the  bureau  should  deal  with  the 
threat  posed  by  Islamic  fundamentalist  ter- 
ror cells  (assuming,  of  course,  that  he  recog- 
nizes the  existence  of  such  a  threat). 

Needless  to  say,  all  of  this  makes  Halperin 
a  decidedly  unusual  candidate  for  a  high- 
level  Pentagon  post — one  which  carries  with 
it  a  first-echelon  security  clearance.  At  the 
Defense  Department.  Halperin  would  have 
access  to  highly  classified  information— in- 
formation he  believes  should  be  in  the  public 
domain. 

Perhaps  that  best  summary  of  Morton 
Halperin's  worldvlew  is  one  he  himself  pro- 
vided. A  1977  book  he  co-authored  is  entitled: 
"The  Lawless  State:  The  Crimes  of  the  U.S. 
Intelligence  Agencies." 

Now  Halperin  is  poised  to  go  to  work  for 
the  very  state  he's  long  deemed  lawless— un- 
less, of  course,  the  senators  on  the  Armed 
Services  Committee  decide  that  this  time 
Clinton  has  gone  too  far. 

The  Ce.vter  for  Security  policy, 

Washington.  DC.  August  2.  1993. 
Hon.  Bill  Clinton. 

President    of   the    United    States.    The    White 
House.  Washington.  DC. 
DE.AR  Mr.  President:  Press  reports  indi- 
cate that  you  have  decided  personally  to  re- 


view some  of  Morton  Halperin's  more  con- 
troversial writings  before  deciding  whether 
to  proceed  with  his  nomination  to  the  posi- 
tion of  Assistant  Secretary  of  Defense  for 
Democracy  and  Human  Rights.  I  commend 
you  for  this  prudent  step  and  am  confident 
that  it  will  spare  your  Administration  un- 
necessary anguish  and  political  costs. 

The  reason  for  this  confidence  Is  that  my 
colleagues  at  the  Center  for  Security  Policy 
and  I  find  it  inconceivable  that  you  would 
willingly  associate  yourself  with  the  highly 
controversial  views  Mr.  Halperin  has  held 
and  publicly  advocated  for  many  years. 
These  Include  positions  on:  national  security 
policy,  the  U.S.  intelligence  community. 
American  commitments  to  our  allies,  the 
classification  of  information,  and  the  con- 
duct of  counter-terrorist  activities,  among 
many  others— positions  that  can  only  be  de- 
scribed as  extreme. 

Mr.  Halperin's  recorded  policy  attitudes 
are.  In  short,  ones  we  believe  you  will  not 
easily  be  able  to  defend,  nor  should  you  have 
to.  In  the  hope  that  we  might  assist  you  in 
reaching  a  similar  conclusion,  we  have  pre- 
pared the  attached  compendium  of  a  number 
of  Mr.  Halperin's  writings  for  your  review— 
and  that  of  Members  of  the  U.S.  Senate  who 
would  have  to  consider  his  nomination 
should  it  to  go  forward. 
Sincerely, 

Frank  J.  Gaffney.  Jr. 

Director. 

The  Case  against  the  Halperin  Nomina- 
tion: Selected  readings  From  Morton 
Halperin's  Collected  works 

introduction 
On  31  March  1993.  the  White  House  an- 
nounced that  President  Clinton  Intended  to 
nominate  Morton  Halperin  to  a  new  position 
in  the  Department  of  Defense,  apparently 
created  expressly  for  him.  This  post — the  As- 
sistant Secretary  of  Defense  for  Democracy 
and  Human  Rights— would  be  at  the  cutting 
edge,  of  many  of  the  United  States'  most 
pressing  national  security  problems;  its  oc- 
cupant would  be  well  situated  to  shape 
American  policy  in  every  region  of  the 
world. 

Consequently,  many  in  the  national  secu- 
rity community  reacted  to  this  appointment 
first  with  astonishment,  then  with  horror. 
After  all,  Halperin  had  for  decades  been  an 
assiduous  and  vociferous  critic  of  security 
policy  and  institutions  under  both  Demo- 
cratic and  Republican  administrations.  He 
had,  in  particular,  made  a  career  of  denounc- 
ing U.S.  Intelligence— accusing  it  of  system- 
atic criminal  and  anti-constitutional  behav- 
ior, encouraging  moves  to  hamstring  or  dis- 
mantle its  operations  and  defending  those 
who  deliberately  exposed  American  agents 
operating  undercover.  In  his  new  position. 
Halperin  would  have  dally  dealings  with  the 
Intelligence  community  and  access  to  many 
of  its  most  sensitive  secrets. 

The  Halperin  appointment.  In  short, 
seemed  to  offer  early  confirmation  of  fears 
that  President  Clinton's  campaign  rhetoric 
about  being  a  "New  Democrat" — one  who 
would  be  responsible  and  tough-minded 
about  national  security  matters — would 
prove  to  be  little  more  than  that,  empty 
rhetoric. 

And  yet,  four  months  have  now  passed 
since  the  President  stated  his  intention  to 
nominate  Halperin  to  this  key  Pentagon  po- 
sition and  the  nomination  has  still  not  been 
submitted  to  the  Senate.  While  that  step  has 
been  said  to  be  Imminent  for  several  weeks, 
the  trade  publication  Defense  Daily  recently 
reported  that — in  the  wake  of  the  fiasco  over 


the  written  record  of  another  nominee.  Prof. 
Lanl  Guinier — Mr,  Clinton  had  decided  to  re- 
view personally  "some  of  [Halperin's]  most 
controversial  writings  before  forwarding  his 
nomination  to  the  Senate." 

The  Center  for  Security  Policy  welcomes 
the  President's  decision  to  take  a  first-hand 
look  at  the  Halperin  record  of  advocacy  of 
policies  that  are  extremely  hostile  to  U.S. 
defense  and  Intelligence  capabilities.  Had 
they  been  adopted  during  the  Cold  War. 
these  policies  would  have  done  incalculable 
harm  to  the  national  interest.  Were  they  (or 
comparable  prescriptions)  to  be  adopted 
now — in  what  is,  according  to  Mr.  Clinton's 
own  Director  of  Central  Intelligence  James 
Woolsey.  in  some  ways  an  even  more  dan- 
gerous world— the  consequences  could  be  no 
less  grave. 

The  following  pages  document  these  policy 
views  in  Mort  Halperin's  own  words.  While 
but  a  small  sampling  of  his  voluminous 
writings  and  public  statements,  the  cited 
quotes  exemplify  the  larger  body  of  work 
which  can  only  be  enumerated  here.  Like 
Lanl  Guinier's  controversial  writings  about 
"authentic  Afro-Americans"  and  "equal  out- 
comes," they  are  not  Isolated  or  ill-consid- 
ered comments.  Rather,  they  reflect  decades 
of  serious  and  extraordinarily  consistent,  if 
wrong-headed,  thinking  about  and  advocacy 
of  extreme  national  security  policies. 

And,  as  with  Prof.  Guinier's  record.  Presi- 
dent Clinton  will  be  inextricably  associated 
with- and  obliged  to  defend— such  fringe  sen- 
timents should  he  seek  Morton  Halperin's 
confirmation  by  the  Senate.  Consequently, 
Mr.  Clinton's  decision  whether  to  withdraw 
this  bizarre  nomination,  as  the  Center 
strongly  recommends,  will  be  more  than  just 
a  test  of  the  attention  he  pays  to  Halperin's 
writings.  It  will  also,  inescapably,  be  a  test 
of  his  Judgment  and  the  credibility  of  any 
claim  he  might  yet  make  to  credentials  as  a 
"New  Democrat "  with  responsible  views  on 
defense  and  foreign  policy. 

Frank  J.  Gaffney.  Jr.. 

Director. 
The  Center  for  Security  Policy. 

II.  notable  halperin  quotes  on  selected 
topics 

On  the  Fundamental  Sature  of  the  Cold  War 

"The  Soviet  Union  apparently  never  even 
contemplated  the  overt  use  of  military  force 
against  Western  Europe  *  *  *.  The  Soviet 
posture  toward  Western  Europe  has  been, 
and  continues  to  be.  a  defensive  and  deter- 
rent one.  The  positioning  of  Soviet  ground 
forces  in  Eastern  Europe  and  the  limited 
logistical  capability  of  these  forces  suggests 
an  orientation  primarily  toward  defense 
against  a  Western  attack."  (Defense  Strate- 
gies for  the  Seventies.  1971) 

"*  *  *  Every  action  which  the  Soviet 
Union  and  Cuba  have  taken  in  Africa  has 
been  consistent  with  the  principles  of  Inter- 
national law.  The  Cubans  have  come  In  only 
when  Invited  by  a  government  and  have  re- 
mained only  at  their  request  *  *  *.  The 
American  public  needs  to  understand  that 
Soviet  conduct  in  Africa  violates  no  Soviet- 
American  agreements  nor  any  accepted  prin- 
ciples of  international  behavior.  It  reflects 
simply  a  different  Soviet  estimate  of  what 
should  happen  in  the  African  continent  and  a 
genuine  conflict  between  the  United  States 
and  the  Soviet  Union."  ("American  Military 
Intervention:  Is  It  Ever  Justified?",  The  Na- 
tion. June  9.  1979) 

On  U.S.  International  Commitments 

"One  of  the  great  disappointments  of  the 
Carter  Administration  is  that  it  has  failed  to 
give  any  systematic  reconsideration  to  the 
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security  commitments  of  the  United  States. 
[For  example.  President  Carter's]  decision  to 
withdraw  [U.S.  ifround  forces  from  Korea) 
was  accompanied  by  a  commitment  to  keep 
air  and  naval  units  in  and  around  Korea— a 
strong  reaffirmation  by  the  United  States  of 
Its  security  commitment  to  Korea.  This  ac- 
tion prevented  a  careful  consideration  of 
whether  the  United  States  wished  to  remain 
committed  to  the  security  of  Korea  •  *  *. 
Even  if  a  commitment  Is  maintained,  a  re- 
quest for  American  military  Intervention 
should  not  be  routinely  honored."  (The  Na- 
tion. June  9.  1979) 

On  the  Use  of  U.S.  Military  Power  Abroad 
"All  of  the  genuine  security  needs  of  the 
United  States  can  be  met  by  a  simple  rule 
which  permits  us  to  Intervene  [only]  when 
invited  to  do  so  by  a  foreign  government 
*  *  *.  The  principle  of  proportion  would  re- 
quire that  American  Intervention  be  no 
greater  than  the  intervention  by  other  out- 
side powers  in  the  local  conflict.  We  should 
not  assume  that  once  we  intervene  we  are 
free  to  commit  whatever  destruction  is  nec- 
essary in  order  to  secure  our  objectives." 
(The  Nation.  June  9.  1979) 

On  the  U.S.  Defense  Establishment 
Referring  to  the  Reagan  defense  buildup: 
•Are  we  now  buying  the  forces  to  meet  the 
real  threats  to  our  security?  Unfortunately, 
there  is  little  reason  to  be  confident  that  we 
are."  (New  York  Times.  June  7.  1981) 

•In  the  name  of  protecting  liberty  from 
communism,  a  massive  undemocratic  na- 
tional security  structure  was  erected  during 
the  Cold  War.  which  continues  to  exist  even 
though  the  Cold  War  is  over.  Now.  with  the 
Gulf  War  having  commenced,  we  are  seeing 
further  unjustified  limitations  of  constitu- 
tional rights  using  the  powers  granted  to  the 
executive  branch  during  the  Cold  War.  " 
(United  Press  International.  January  28. 
1991) 

On  the  U.S.  Intelligence  Establishment 
■Using  secret  intelligence  agencies  to  de- 
fend a  constitutional  republic  is  akin  to  the 
ancient  medical  practice  of  employing 
leeches  to  take  blood  from  feverish  patients. 
The  intent  is  therapeutic,  but  in  the  long  run 
the  cure  is  more  deadly  than  the  disease.  Se- 
cret intelligence  agencies  are  designed  to  act 
routinely  In  ways  that  violate  the  laws  or 
standards  of  society."  (The  Lawless  State: 
The  Crimes  of  the  U.S.  Intelligence  Agen- 
cies. 1976) 

•You  can  never  preclude  abuses  by  Intel- 
ligence agencies  and.  therefore,  that  is  a  risk 
that  you  run  if  you  decide  to  have  intel- 
ligence agencies.  I  think  there  Is  a  very  real 
tension  between  a  clandestine  Intelligence 
agency  and  a  free  society.  I  think  we  accept- 
ed it  for  the  first  time  during  the  Cold  War 
period  and  I  think  In  light  of  the  end  of  the 
Cold  War  we  need  to  assess  a  variety  of 
things  at  home.  Including  secret  intelligence 
agencies,  and  make  sure  that  we  end  the 
Cold  War  at  home  as  we  end  it  abroad." 
(MacNeil  Lehrer  Newshour.  July  23.  1991) 

■Generally,  secrecy  has  been  used  more  to 
disguise  government  policy  from  American 
citizens  than  to  protect  information  from 
the  prying  eyes  of  the  KGB  *  •  *.  U.S.  gov- 
ernment officials  admit  that  experts  in  the 
Soviet  Union  know  more  about  American 
policies  abroad  than  American  citizens  do." 
(The  Lawless  State) 

■■*  *  *  The  intelligence  [service's]  *  *  •  mo- 
nastic training  prepared  officials  not  for 
saintliness.  but  for  crime,  for  acts  trans- 
gressing the  limits  of  accepted  law  and  mo- 
rality *  *  *.  The  abuses  of  the  intelligence 
agencies  are  one  of  the  symptoms  of  the 


amassing  of  power  in  the  postwar  presidency; 
the  only  way  to  safeguard  against  future 
crimes  Is  to  alter  that  balance  of  power 
*  *  * 

'■Clandestine  government  means  that 
Americans  give  up  something  for  nothing— 
they  give  up  their  right  to  participation  In 
the  political  process  and  to  Informed  consent 
in  exchange  for  grave  assaults  on  basic 
rights  and  a  long  record  of  serious  policy 
failures  abroad.  "  (The  Lawless  State) 

"Secrecy  •  *  *  does  not  serve  national  se- 
curity *  *  *  .  Covert  operations  are  incom- 
patible with  constitutional  government  and 
should  be  abolished.  "  (-Just  Say  No:  The 
Case  Against  Covert  Action.  "  The  Nation. 
March  21.  1987) 

•The  primary  function  of  the  [Intelligence) 
agencies  is  to  undertake  disreputable  activi- 
ties that  presidents  do  not  wish  to  reveal  to 
the  public  or  expose  to  congressional  de- 
bate." (The  Lawless  State) 

•CIA  defenders  offer  us  the  specter  of  So- 
viet power,  the  KGB.  and  the  Chinese  hordes. 
What  they  fall  to  mention  is  more  signifi- 
cant: they  have  never  been  able  successfully 
to  use  espionage  or  covert  action  techniques 
against  the  USSR  or  China,  which  are  the 
only  two  nations  that  could  conceivably 
threaten  the  United  States  *  *  *  .  The  suc- 
cesses' of  covert  action  and  espionage,  of 
which  the  CIA  Is  so  proud,  have  taken  place 
in  countries  that  are  no  threat  to  the  secu- 
rity of  the  United  States."  (The  Lawless 
State) 

••Spies  and  covert  action  are  counter- 
productive as  tools  In  International  rela- 
tions. The  costs  are  too  high:  the  returns  too 
meager.  Covert  action  and  spies  should  be 
banned  and  the  CIA's  Clandestine  Services 
Branch  disbanded.  "  (The  Lawless  State) 

On  Behalf  of  Extreme  Interpretations  of  the 
First  Amendment 

Under  the  First  Amendment.  'Americans 
have  every  right  to  seek  to  impede  or  im- 
pair' the  functions  of  any  federal  agency, 
whether  it  is  the  FTC  or  the  CIA.  by  publish- 
ing Information  acquired  from  unclassified 
sources."  cThe  CIA's  Distemper:  How  Can 
We  Unleash  the  Agency  When  It  Hasn't  Yet 
Been  Leashed?",  The  New  Republic.  Feb- 
ruary 9.  1980) 

•Lawful  dissent  and  opposition  to  a  gov- 
ernment should  not  call  down  upon  an  Indi- 
vidual any  surveillance  at  all  and  certainly 
not  surveillance  as  Intrusive  as  a  wiretap." 
(••National  Security  and  Civil  Liberties.  " 
Foreign  Policy.  Winter  1975-76) 

In  opposition  to  draft  legislation  setting 
heavy  criminal  penalties  for  Americans  who 
deliberately  identify  undercover  U.S.  intel- 
ligence agents:  -'[Such  legislation)  will  chill 
public  debate  on  important  intelligence  is- 
sues and  is  unconstitutional  *  *  *  .  What  we 
have  is  a  bill  which  Is  merely  symbolic  in  its 
protection  of  agents  but  which  does  violence 
to  the  principles  of  the  First  Amendment.  " 
(UPI.  April  8.  1981) 

In  criticizing  scientists  who  'refused  to 
help  the  lawyers  representing  The  Progres- 
sive and  its  editors  "  in  fighting  government 
efforts  to  halt  the  magazine's  publication  of 
detailed  Information  about  the  design  and 
manufacturing  of  nuclear  weapons:  'They 
failed  to  understand  that  the  question  of 
whether  publishing  the  secret  of  the  H- 
bomb'  would  help  or  hinder  non-proliferation 
efforts  was  beside  the  point.  The  real  ques- 
tion was  whether  the  government  had  the 
right  to  decide  what  Information  should  be 
published.  If  the  government  could  stop  pub- 
lication of  [this]  article.  It  could,  in  theory, 
prevent  publication  of  any  other  material 
that  It  thought  would  stimulate  prolifera- 


tion." (  "Secrecy  and  National  Security.  " 
The  Bulletin  of  the  Atomic  Scientists.  Au- 
gust 1985) 

In  response  to  government  attempts  to 
close  down  the  Washington  offices  of  the 
PLO:  "It  is  clearly  a  violation  of  the  rights 
of  free  speech  and  association  to  bar  Amer- 
ican citizens  from  acting  as  agents  seeking 
to  advance  the  political  Ideology  of  any  or- 
ganization, even  If  that  organization  is  based 
abroad.  Notwithstanding  criminal  acts  in 
which  the  PLO  may  have  been  Involved,  a 
ban  on  advocacy  of  all  components  of  the 
PLO'S  efforts  will  not  withstand  constitu- 
tional scrutiny.  "  (The  Nation,  October  10, 
1987) 

In  arguing  that  the  random  use  of  poly- 
graph tests  to  find  spies  was  unconstitu- 
tional: "Congress  should  strip  these  meas- 
ures from  the  bill  and  start  attacking  the 
genuine  problems,  such  as  over-classification 
of  information.  "  (Associated  Press.  July  8. 
1985) 

On  U.S.  Aid  to  Foreign  Pro- Democratic 
Movements 

Regarding  President  Reagan's  veto  of  a  bill 
tying  U.S.  military  aid  to  El  Salvador  to  im- 
proved human  rights.  "[This  action)  makes 
clear  that  the  administration  has  reconciled 
Itself  to  unqualified  support  for  those  en- 
gaged In  the  systematic  practice  of  political 
murder."  (Washington  Post.  December  1. 
1983) 

Halperln  called  U.S.  aid  to  the  pro-democ- 
racy   Contra    rebels    ••ineffective    and    im- 
moral. "  (Associated  Press.  October  2.  1983) 
On  S'uclear  Strategy  and  Arms  Control 

As  reported  by  the  New  York  Times  on  No- 
vember 23.  1983:  "Mr.  Halperln  said  the  most 
Important  contribution  American  officials 
could  make  to  stability  would  be  'to  re- 
nounce the  notion  that  nuclear  weapons  can 
be  used  for  any  other  purpose  than  to  deter 
nuclear  attack."  He  also  argued  that  the 
United  States  should  abandon  plans  to  at- 
tack Soviet  missile  silos  in  responding  to  a 
nuclear  attack.  For  one  thing,  he  said,  the 
missiles  would  probably  have  already  been 
fired.  Also,  he  said,  a  high  degree  of  accuracy 
would  be  required." 

As  reported  by  the  Chicago  Tribune  on  De- 
cember U.  1987:  "Halperln  explained  the 
NATO  deterrent  strategy  known  as  coupling, 
whereby  a  Soviet  conventional  attack  in  Eu- 
rope would  be  met  with  Allied  tactical,  and 
if  the  Soviets  persisted,  strategic  nuclear 
weapons,  in  this  way:  'First,  we  fight  con- 
ventionally until  we're  losing.  Then  we  fight 
with  tactical  nuclear  weapons  until  we're 
losing;  then  we  blow  up  the  world.'  " 

Referring  to  the  Nuclear  Freeze  proposal: 
"Sounds  like  good  arms  control  to  me."" 
(Bulletin  of  the  Atomic  Scientists,  March 
1983) 

On  Classification  of  Sensitive  Information 
•While  the  most  flagrant  abuses  of  the 
rights  of  Americans  associated  with  the  Cold 
War  are  thankfully  gone  from  the  scene,  we 
have  been  left  behind  with  a  legacy  of  se- 
crecy that  continues  to  undermine  demo- 
cratic principles."  (Boston  Globe,  July  26, 
1992) 

Halperln  called  the  government's  prosecu- 
tion of  Samuel  Lorlng  Morlson.  who  was  con- 
victed of  disclosing  classified  satellite 
photos  of  a  Soviet  aircraft  carrier  under  con- 
struction "an  extraordinary  threat  to  the 
First  Amendment.  "  (Washington  Post,  Octo- 
ber 8,  1985). 

ABSTRACTS  AND  QUOTES  FROM  SELECTED 
PUBLISHED  WORKS  BY  MORTION  HALPERIN 

•'American  Military  Intervention:  Is  It 
Ever  Justified?  "—The  Nation  (June  9,  1979) 
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Abstract: 

Halperln  believes  that  the  United  States 
possesses  the  right  to  intervene  abroad  only 
when  three  conditions  are  met:  First,  the 
United  States  must  be  invited  to  intervene 
by  a  foreign  government.  Second,  interven- 
tion must  be  debated  thoroughly  and  openly 
in  the  public  and  approved  by  both  houses  of 
Congress  before  being  realized.  Third,  and 
U.S.  military  intervention  must  be  in  ac- 
cordance with  both  International  law  and 
the  United  Nations  charter. 

According  to  Halperln,  the  United  States  is 
Justified  in  Its  intervention  if,  and  only  If, 
these  principles  have  been  met.  But  the 
United  States  still  needs  to  be  certain  that  It 
does  not  use  more  force  than  Is  necessary  to 
accomplish  its  objectives;  that  is,  the  U.S.  Is 
not  free  to  use  whatever  force  it  deems  nec- 
essary during  that  intervention. 

Pertinent  Quotes: 

"Tlie  principle  of  proportion  would  require 
that  American  intervention  be  no  greater 
than  the  intervention  by  other  outside  pow- 
ers in  the  local  conflict." 

"We  should  not  assume  that  once  we  inter- 
vene we  are  free  to  commit  whatever  de- 
struction is  necessary  In  order  to  secure  our 
objectives." 

"The  American  public  needs  to  understand 
that  Soviet  conduct  in  Africa  violates  no  So- 
viet-American agreements  nor  any  accepted 
principles  of  international  behavior.  It  re- 
flects simply  a  different  Soviet  estimate  of 
what  should  happen  in  the  African  continent 
and  a  genuine  conflict  between  the  United 
States  and  the  Soviet  Union." 

"The  kind  of  secret  commitments  that  the 
United  States  in  the  past  made  to  countries 
such  as  Thailand  or  Spain  to  Intervene  with 
military  force  when  necessary  should  be 
clearly  prohibited." 

••The  United  States  should  never  con- 
template intervention  unless  that  interven- 
tion is  consistent  with  principles  embodied 
In  the  United  Nations  Charter,  International 
law,  and  bilateral  agreements  including  the 
Soviet-American  agreement." 

••Moreover,  all  the  genuine  security  needs 
of  the  United  States  can  be  met  by  a  simple 
rule  which  permits  us  to  intervene  when  in- 
vited to  do  so  by  a  foreign  government  *  *  *. 
In  my  Judgment,  there  are  no  circumstances 
that  would  Justify  the  United  States  using 
nuclear  weapons  unless  those  weapons  were 
used  first  by  an  opposing  power."' 

•"One  of  the  great  disappointments  of  the 
Carter  Administration  is  that  it  has  failed  to 
give  any  systematic  reconsideration  to  the 
security  commitments  of  the  United  States. 
In  several  cases  It  has  in  fact  changed  some 
aspects  of  American  policy  but  done  It  in 
ways  which  appear  to  reinforce  the  commit- 
ment rather  than  to  move  away  from  it." 

••The  Carter  Administration's  actions  in 
Korea  provide  a  classic  example  of  this.  The 
President  made  a  decision  that  the  United 
States  would  withdraw  some  forces  from 
Korea  not  because  he  had  concluded  that  the 
United  States  would  not  use  military  force 
to  defend  those  Interests  but  rather  because 
he  concluded  that  those  commitments  could 
be  met  without  the  continued  stationing  of 
American  ground  forces  in  Korea.  Thus,  the 
decision  to  withdraw  the  forces  was  accom- 
panied by  a  commitment  to  keep  air  and 
naval  units  In  and  around  Korea— a  strong 
reaffirmation  by  the  United  States  of  Its  se- 
curity commitment  to  Korea.  This  action 
prevented  a  careful  consideration  of  whether 
the  United  States  wished  to  remain  commit- 
ted to  the  security  of  Korea  *  *  *.  Even  if  a 
commitment  Is  maintained,  a  request  for 
American  military  Intervention  should  not 
be  routinely  honored."" 


"All  of  the  genuine  security  needs  of  the 
United  States  can  be  met  by  a  simple  rule 
which  permits  us  to  Intervene  when  Invited 
to  do  so  by  a  foreign  government  *  *  *.  I 
would  argue  that  a  necessary  condition  of 
any  American  Intervention,  including  mili- 
tary intervention,  is  that  It  be  consistent 
with  a  reasonable  interpretation  of  the 
standards  of  the  United  Nations  Charter,  of 
international  law  and  of  any  bilateral  agree- 
ments that  we  may  have  negotiated."" 

"I  would  add  a  second  prerequisite  for  any 
evaluation  of  a  particular  situation  to  deter- 
mine whether  the  United  States  should  In- 
tervene. I.e..  that  the  Intervention  decisions 
must  be  made  In  a  way  which  Is  consistent 
with  American  constitutional  process.  If  the 
decision  has  to  be  made  in  ways  which  vio- 
late these  procedures,  then  it  should  not  be 
made.  The  procedures  Include  public  discus- 
sion of  alternatives  and  public  debate  on  the 
relevant  facts  *  •  *.  These  arguments,  brief- 
ly summarized,  constitute,  in  my  view,  an 
overwhelming  case  against  covert  operations 
since  such  operations  must  by  definition  be 
carried  on  In  secret  and  cannot  be  evaluated 
even  on  a  post  hoc  basis."" 

•Ending  The  Cold  War  At  Home"— Foreign 
Policy.  Winter  1990-91  (with  Jeanne  Wood) 

Abstract: 

Halperln  contends  that  the  Cold  War 
brought  about  numerous  limitations  on  our 
constitutional  liberties  and  with  its  conclu- 
sion should  come  the  curtailment  of  govern- 
ment's intrusion  upon  the  llbartles  of  its 
citizens.  Policies  such  as  the  denying  or  re- 
voking of  security  clearances  based  on  basis 
of  political  beliefs  or  sexual  orientation,  con- 
trol of  'sensitive  "  Information,  restrictions 
on  travel  abroad  and  immigration  policies 
aimed  at  keeping  •terrorists"  out  of  the  U.S. 
should  be  eradicated.  He  urges  Congress  to 
take  steps  to  ensure  that  new  ""threats"'  do 
not  replace  the  Cold  War  as  justifications  for 
infringing  on  constitutional  rights. 

Pertinent  Quotes: 

••The  national  security  apparatus  that  was 
put  In  place  to  wage  the  Cold  War  is  now  a 
burgeoning  bureaucracy  In  search  of  a  new 
mission." 

•'Another  way  the  government  cir- 
cumvents the  recent  legal  reforms  is  by  la- 
beling foreigners  terrorists"  based  on  their 
political  support  for  guerrilla  movements 
Washington  disapproves  of.  such  as  the  Irish 
Republican  Army."" 

••[Needed]  legislation  should,  among  other 
things,  reaffirm  Congress"  constitutional 
mandate  authority  In  the  conduct  of  foreign 
affairs;  make  the  information  available  to 
Congress  (and  to  the  public)  that  is  nec- 
essary for  It  to  exercise  its  authority;  end  re- 
strictions on  the  free  flow  of  Information  and 
Ideas  across  U.S.  borders;  and  restore  the 
First  Amendment,  due  process,  and  privacy 
rights  that  have  been  circumscribed  in  the 
name  of  national  security."' 

•President  George  Bush's  act  of  putting 
U.S.  troops  In  a  position  where  conflict  could 
erupt  at  any  moment  (Operation  Desert 
Shield),  violated  an  unambiguous  constitu- 
tional principle.  *  *  * 

■•Standard  Form  86  (questionnaire  for  ap- 
plicants to  sensitive  or  critical  government 
positions)  asks  intrusive  and  irrelevant  ques- 
tions regarding  Communist  party  member- 
ship, prior  arrests  (whether  or  not  they  re- 
sulted in  a  conviction),  drug  and  alcohol 
abuse,  and  private  medical  information,  in- 
cluding mental  health  history." 

•International  terrorism  is  rapidly  sup- 
planting the  communist  threat  as  the  pri- 
mary Justification  for  wholesale  deprivations 
of  civil  liberties  and  distortions  of  the  demo- 
cratic process." 


"The  constitutional  rights  of  Americans 
have  also  been  major  casualties  In  the  "war 
on  drugs'.  *  *  *  Gross  Invasions  of  privacy 
such  as  urine  testing,  excessive  property  for- 
feitures and  seizures  without  due  process  of 
law,  the  circulation  of  extensive  government 
files  on  suspected  drug  offenders,  and  border 
patrols  and  checkpoints  that  Inhibit  free 
travel,  all  are  among  the  draconian  actions 
deemed  necessary  to  wage  the  war  on  drugs." 

••The  elimination  of  these  impediments  to 
democratic  decision-making  should  be  given 
a  high  priority  by  the  administration.  Con- 
gress, and  the  public.  This  will  require  a 
massive  public  education  campaign,  because 
the  perceived  need  for  such  limitations  on 
domestic  freedom  has  become  so  ingrained  In 
the  American  psyche  that  most  Americans 
are  either  not  conscious  of  them  or  unaware 
that  these  are  relatively  new  restrictions 
permitted  only  during  the  Cold  War." 

'■Just  Say  No:  The  Case  Against  Covert  Ac- 
tion"'—The  Nation.  March  21.  1987 

Abstract: 

Halperln  maintains  in  this  article— as  In 
many  of  his  other  published  works— that 
covert  operations  have  not  contributed  to 
the  national  security  and  Instead  threaten 
America's  democracy.  He  argues  that  the 
findings  of  the  Senate  Intelligence  Commit- 
tee's 1975-76  Investigation  led  by  Sen.  Frank 
Church  (D-ID)  and  the  debacle  of  the  Iran- 
Contra  affair  demonstrate  the  Illegality  and 
negative  consequences  of  clandestine  policy, 
which  should  be  prohibited  under  the  dic- 
tates of  the  First  Amendment.  Covert  oper- 
ations breed  a  disrespect  for  the  truth  and 
the  rule  of  law.  Congress  should  not  limit  it- 
self to  restraining  America's  capability  to 
conduct  covert  operations,  but  enact  a  total 
ban. 

Pertinent  Quotes: 

■If  the  Church  Committee  report  didn't 
make  it  clear  enough,  there  can  no  longer  be 
any  doubt  that  covert  operations  are  Incom- 
patible with  constitutional  government  and 
should  be  abolished." 

■Covert  operations  involve  breaking  the 
laws  of  other  nations,  and  those  who  conduct 
them  come  to  believe  that  they  can  also 
break  U.S.  law  and  get  away  with  It  *  *  *. 
Covert  operations  breed  a  dlsresjject  for  the 
truth." 

■  Lawful  Wars  "—Foreign  Policy.  Fall  1988 

Abstract: 

Halperln  believes  that  the  system  of 
checks  and  balances  has  been  malfunction- 
ing with  regards  to  the  Implementation  of 
American  foreign  policy.  It  has  gradually 
been  distorted  from  the  original  implied 
powers  in  the  Constitution.  A  system  of 
prior  consultation  is  needed.  He  also  con- 
tends that  a  system  of  '■overt  covert  "  ac- 
tions, approved  by  Congress  and  the  presi- 
dent, should  replace  traditional  covert  ac- 
tions. The  Congress  would  debate  the  oper- 
ation as  a  whole  but  not  the  essential  de- 
tails. This  would  ensure  a  democratic  con- 
sensus prior  to  the  operation  itself  so  as  to 
avoid  potential  political  problems  later. 

Halperln  believes  there  should,  in  addition, 
be  a  permanent  consultative  body  that  the 
President  must  consult  with  prior  to  using 
force.  They  should  be  consulted  prior  to  any 
covert  military  action,  hostage  rescue  or 
military  assistance  to  allies  engaged  in  a 
military  conflict. 

Pertinent  Quotes: 

■'Restoring  Congress'  constitutional  role 
demands  that  Congress  activate  Its  full  share 
of  authority  over  paramilitary  operations  by 
taking  the  ■covert'  out  of  covert  action." 

"The  only  way  to  stop  this  pattern  [of 
abuse]  Is  to  Impose  an  absolute  requirement 
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01  puOlic  approval  to  bar  paramilitary  oper- 
ations that  are  covert.  " 

■National  Security  and  Civil  Liberties' — 
Foreljfn  Policy.  Winter  1975-76 
Abstract: 

According  to  Halperln.  there  Is.  during 
wartime  and  times  of  crisis,  frequently  an 
untoward  erosion  of  basic  civil  rights.  Until 
Watergate  this  was  accepted  by  most  as  a 
necessary  evil  to  safeguard  the  nations  secu- 
rity. The  Watergate  affair,  however,  high- 
lighted the  need  to  strike  a  balance  between 
national  security  concerns  and  American's 
civil  liberties.  To  achieve  this  balance  there 
needs  to  be  input  from  national  security  ex- 
perts outside  and  inside  of  the  government. 

Halperln  obviously  feels  a  special  passion 
born  of  personal  experience  about  wire- 
tapping. He  argues  that  this  practice  Is  a 
good  example  of  how  civil  liberties  can  be 
compromised  under  the  guise  of  national  se- 
curity. The  Fourth  Amendment  guarantees 
against  general  searches  and  searches  with- 
out a  warrant.  Wiretaps  are.  by  nature,  gen- 
eral. Wiretaps  are  not  vital  and  have  proven 
less  effective  than  other  Intelligence  gather- 
ing methods. 
Pertinent  Quote; 

■Wiretapping  and  other  electronic  surveil- 
lance may  also  affect  the  First  Amendment 
right  to  free  speech,  free  press,  and  free  asso- 
ciation in  that  it  Interferes  with  the  exercise 
of  those  rights  and  may  cast  a  chilling  effect 
on  them  by  raising  the  fear  that  the  govern- 
ment is  monitoring  those  activities  *  *  * 
Congress  should  resist  any  proposal  to  give 
the  government  power  to  wiretap  with  or 
without  a  warrant  on  any  standard  less  than 
probable  cause  to  believe  that  a  crime  is 
being  committed." 

•Oversight  is  Irrelevant  if  C.I.A.  Director 
Can  Waive  the  Rules  "—The  Center  [for  Na- 
tional  Security   Studies]   Magazine.    March 
April  1979. 
Abstract: 

Halperln  believes  that  procedures  and  reg- 
ulations which  provide  oversight  of  the  intel- 
ligence community  are  inadequate  and  lead 
to  activity  which  violates  the  fundamental 
rights  of  the  American  system,  and  abuses 
the  Constitution.  The  Director  of  Central  In- 
telligence should  not  have  the  power  to  wave 
constraints  when  he  feels  they  interfere  with 
the  job  he  has  to  do.  It  is  the  domain  of  Con- 
gress and  the  public  to  grant  such  authority. 
Intelligence  collection  must  then  operate 
within  those  limits,  even  If  they  reduce  ef- 
fectiveness. The  Intelligence  community 
does  not  need  broad  capability  to  conduct 
covert  operations,  the  most  useful  intel- 
ligence comes  from  good  analysis  of  informa- 
tion from  public  sources. 
Pertinent  Quotes: 

■■We  should  not  let  the  CIA  decide  what  are 
acceptable  constraints  on  their  activities. 
We  must  recognize  that  the  goal  is  not  the 
most  efficient  intelligence  service  imag- 
inable." 

•The  problem  of  bad  Intelligence  Is  not  due 
to  not  having  enough  spies.  The  problem  of 
bad  intelligence  is  poor  analysis  and  not 
drawing  on  public  sources  of  information." 

•Secrecy    and     National     Security"— The 
Bulletin  of  the  Atomic   Scientists.   August 
1985. 
Abstract: 

Halperln  contends  that  the  first  amend- 
ment supersedes  national  security.  In  order 
to  conduct  an  informed  public  debate  on  na- 
tional security  Issues,  the  gathering  of  Intel- 
ligence and  its  dissemination  must  adhere  to 
the  First  Amendment.  Even  information  per- 
taining to  the  construction  of  nuclear  weapy- 
ons  can  not  be  protected  at  the  expense  of 


the  public  debate.  Through  successive  cases 
(e.g..  the  Pentagon  Papers),  the  Executive 
branch  has  used  the  Courts  to  violate  the 
First  Amendment  in  order  to  gag  individuals 
In  the  name  of  national  security. 
Pertinent  Quotes: 

••[U.S.  scientists)  failed  to  understand  that 
the  question  of  whether  publishing  the  Se- 
cret of  the  H-Bomb'  would  help  or  hinder 
nonprollferation  effort  was  beside  the  point. 
The  real  question  was  whether  the  govern- 
ment had  the  right  to  decide  what  informa- 
tion should  be  published." 

•This  Involvement  of  the  Judiciary  in  the 
enforcement  of  the  executive  branch's  deci- 
sions about  what  national  security  informa- 
tion must  be  kept  secret  Is  an  extraor- 
dinarily ominous  development." 

■  The  CIA's  Distemper"- The  New  Repub- 
lic. February  9.  1980. 
Abstract; 

In  this  article.  Halperln  contends  that  se- 
vere limitations  and  restrictions  on  the  CIA 
put  Into  place  after  the  Church  committee 
investigation  are  both  desirable  and  effective 
and  should  be  preserved.  He  criticizes  Presi- 
dent Carter  for  attempting  to  remove  or 
modify  a  number  of  these  restrictions.  In 
particular,  he  opposes  any  reduction  in  the 
number  of  congressional  oversight  commit- 
tees and.  consequently,  the  number  of  people 
who  are  briefed  on  covert  intelligence  mat- 
ters due  to  the  potential  for  leaks.  Halperln 
contends  that  the  Hughes  Ryan  amendment 
of  1974— which  stipulated  that  before  the  CIA 
undertakes  any  covert  activity  for  any  pur- 
po.se  other  than  Intelligence  gathering  It 
must  report  to  the  president  and  the  appro- 
priate committees— has  not  resulted  In  a  sig- 
nificant number  of  leaks. 

In  keeping  with  his  radical  views  on  the 
desirability  of  making  public  information 
about  CIA  covert  operatives  and  Intelligence 
sources  and  methods.  Halperln  also  defends 
the  right  to  publicize  such  information  as 
long  as  It  is  acquired  through  unclassified 
channels. 
Pertinent  Quotes: 

•The  [Freedom  of  Information  Act]  does 
require  the  CIA  to  respond  to  requests  from 
people  it  may  not  like,  such  as  this  writer  or 
Philip  Agee.  and  even  to  answer  queries  that 
It  suspects  emanate  from  the  KGB— The 
FOIA  Is  expensive,  but  that  seems  a  price 
well  worth  paying.  " 

•■*  •  *  under  the  First  Amendment.  Ameri- 
cans have  every  right  to  seek  to  •Impede  or 
Impair'  the  functions  of  any  federal  agency, 
whether  it  is  the  FTC  or  the  CIA.  by  publish- 
ing information  acquired  from  unclassified 
sources.  " 

■The  Freeze  is  Arms  Control"— The  Bul- 
letin of  the  Atomic  Scientists.  March  1983 
Abstract; 

Halperln  argues  that  the  House  of  Rep- 
resentatives and  the  Senate  would  be  wise  to 
give  serious  thought  and  consideration  to 
the  nuclear  freeze  resolution  awaiting  con- 
gressional action.  He  takes  to  task  particu- 
larly those  advocates  of  arms  control  who 
dismiss  the  freeze  on  the  grounds  that  Is  nei- 
ther possible  nor  verifiable,  arguing  that 
these  "arms  controllers'"  will  •provide  the 
most  effective  arguments"  against  the 
freeze. 
Pertinent  Quotes; 

••No  one  who  takes  the  trouble  to  study  the 
freeze  can  *  *  *  conclude  that  It  is  not  a  seri- 
ous, well-thought-out  proposal  which  may  or 
may  not  acceptable  to  either  the  Adminis- 
tration or  the  Soviet  Union.  If  arms  control- 
lers would  concede  Just  that  much  they 
would  do  much  to  Increase  support  for  the 
freeze  in  Congress."" 


••Can  anyone  really  believe  that  the  Ad- 
ministration would  be  In  the  START  talks  or 
be  discussing  substantial  reductions  of  not 
for  the  freeze  movement?  If  the  freeze  Is  seen 
to  be  losing  support  in  Congress  then  no 
arms  control  will  be  possible  under  this  Ad- 
ministration. In  the  longer  run  the  viability 
of  the  freeze  movement  is  what  will  make 
possible  the  ratification  of  any  agreement 
which  the  next  Administration  might  reach 
with  the  Soviet  Union."" 

■•*  *  *  Is  the  freeze  not  the  best  possible 
arms  control  agreement?  The  danger  now  is 
not  so  much  threat  of  a  first  strike  but  the 
danger  that  both  sides  will  come  to  believe 
that  nuclear  war  can  be  limited,  won  and 
survived.  By  heading  off  the  next  generation 
of  controlled  weapons,  the  freeze  would  do 
much  to  dispel  that  dangerous  be- 
lief. *  *  *  Sounds  like  good  arms  control  to 

ni6.""  „, 

•We  Need  New  Intelligence  Charters  —The 
Center  [for  National  Security  Studies]  Maga- 
zine. May  June  1985 

Abstnc  t' 

In  this  article.  Halperln  returns  to  a  favor- 
ite theme;  The  Intelligence  community  Is 
not  to  be  trusted  and  must  be  subjected  to 
new  limitations  and  additional  congressional 
oversight  in  order  to  achieve  the  proper  bal- 
ance between  our  interest  in  national  secu- 
rity and  our  interest  in  civil  liberties. 

Pertinent  Quote; 

•The  Federal  Bureau  of  Investigations 
counter-intelligence  program  (COINTEL- 
PRO).  for  example,  was  as  serious  a  threat  to 
Individual  freedom  In  the  United  States  as 
one  can  Imagine." 

A  CHRONOLOGY  OF  RELEV.ANT  .\SPECTS  OF 
MORTON  HALPERIN'S  CAREER 

Present:  On  31  March  1993.  the  White  House 
announced  the  Presidents  intention  to 
nominate  Halperln  to  the  newly  created  posi- 
tion of  Assistant  Secretary  of  Defense  for 
Democracy  and  Human  Rights.  Since  that 
time,  he  has  been  working  in  the  Pentagon 
nominally  as  a  consultant  but  on  an  essen- 
tially full  time  basis  In  a  manner  that  ap- 
pears to  exceed  congressional  and  depart- 
mental restrictions  on  the  Involvement  of 
nominees  In  policy-making  prior  to  their 
confirmation. 

Halperln  is  formally  still  listed  as  a  Senior 
Associate  of  the  Carnegie  Endowment  for 
International  Peace  and  the  Baker  Professor 
at  George  Washington  University's  Elliott 
School  of  International  Affairs. 

1984-1992:  Director  of  the  Center  for  Na- 
tional Security  Studies  (CNSS).  originally 
an  offshoot  of  the  hard  left-wing  Institute 
for  Policy  Studies  (IPS).  Halperln  was  also 
the  director  of  the  Washington  Office  of  the 
American  Civil  Liberties  Union  (ACLU), 
with  responsibility  for  the  national  legisla- 
tive program  of  the  ACLU. 

1977;  One  of  the  founders  and  the  director 
of  the  Campaign  to  Stop  Government  Spy- 
ing, which  changed  its  name  the  following 
year  to  the  more  benign  Campaign  for  Politi- 
cal Rights.  Like  CNSS.  the  Campaign  was 
populated  with  personnel  associated  with  the 
Institute  for  Policy  Studies  and  dozens  of 
other  dubious  organizations  (e.g..  the  Na- 
tional Committee  Against  Repressive  Legis- 
lation, reportedly  a  Communist  Party  front). 

Also  in  1977,  while  serving  as  the  deputy  di- 
rector of  the  Center  for  National  Security 
Studies.  Halperln  went  to  London  to  help  in 
the  defense  of  Philip  Agee.  At  the  time.  Agee 
was  in  the  process  of  being  deported  from 
Great  Britain  as  a  security  risk  for  collabo- 
rating with  Cuban  and  Soviet  intelligence. 

1969-1973:  Senior  Fellow  associated  with 
the  Foreign  Policy  Division  of  the  Brookings 
Institution. 


1969:  Member  of  senior  staff  of  the  National 
Security  Council  during  the  Nixon  Adminis- 
tration with  responsibility  for  program  anal- 
ysis and  planning.  During  this  period,  the  in- 
formation concerning  secret  U.S.  bombings 
of  targets  in  Cambodia  was  leaked  to  the 
New  York  Times.  Then  NSC  Advisor  sus- 
pected Halperln  and  colleague  Anthony  Lake 
of  the  leak  and  authorized  FBI  wiretaps  on 
their  office  and  home  phones. 

1966-1969;  Deputy  Assistant  Secretary  of 
Defense  for  International  Security  Affairs, 
with  responsibility  for  political-military 
planning  and  arms  control. 
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ADJOURNMENT  OR  RECESS  OF 
CONGRESS  UNTIL  SEPTEMBER  7, 
1993 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  House  Concurrent  Resolution 
136.  a  concurrent  resolution  providing 
for  a  recess  or  adjournment  of  the 
House  and  Senate  just  received  from 
the  House;  that  the  concurrent  resolu- 
tion be  agreed  to  and  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  VICE  PRESIDENT,  "ft'lthout  ob- 
jection, it  is  so  ordered. 

So  the  concurrent  resolution  (H.  Con. 
Res.  136)  was  agreed  to.  as  follows: 
H.  CON.  Res.  136 

Concurrent  resolution  providing  for  an  ad- 
journment of  the  House  from  Friday.  August 
6.  1993.  Saturday.  August  7.  1993.  Monday. 
August  9.  1993,  or  Tuesday,  August  10.  1993.  to 
Wednesday.  September  8.  1993.  and  a  recess 
or  adjournment  of  the  Senate  from  Friday. 
August  6.  1993.  Saturday.  August  7,  1993,  or 
Sunday.  August  8,  1993.  to  Tuesday,  Septem- 
ber 7,  1993. 


ORDER  OF  PROCEDURE 

Mr.  DOLE.  Mr.  President,  may  I  ask 
the  majority  leader,  will  there  be  any 
more  votes? 

The  VICE  PRESIDENT.  The  majority 
leader. 

Mr.  MITCHELL.  Mr.  President.  There 
will  be  no  further  rollcall  votes.  I  wish 
each  of  my  colleagues  a  very  healthy 
and  happy  recess,  and  I  look  forward  to 
our  reconvening  in  September. 


CONFERENCE  REPORT  ON 
NATIONAL  SERVICE 

Mr.  KENNEDY.  Mr.  President,  we 
passed  the  national  service  conference 
report.  It  passed  the  House  of  Rep- 
resentatives. And  we  were  wondering 
whether  we  could  at  least  at  this  time 
have  an  opportunity  to  pass  the  con- 
ference report.  I  understand  that  Sen- 
ator Kassebaum  last  reviewed  the  ma- 


terial and  has  I  understand  no  objec- 
tions to  that  consideration  even 
though  that  she  had  expressed  reserva- 
tions about  the  concept  earlier. 

I   was   just   wondering   if  we   would 
have  an  opportunity  to  implement  the . 
President's  program  on  national  serv- 
ice. 

Mr.  DOLE.  If  the  Senator  would 
yield.  I  am  advised  on  this  side  that 
there  would  be  no  objection.  There 
were  100  new  pages  added  to  the  bill, 
and  nobody  has  had  a  chance  to  read  it. 
Most  of  the  amendments  were  stricken 
out  that  were  added  by  Republican 
Members,  and  someone  needs  to  take  a 
look  at  some  of  those  to  see  what  was 
stricken  out.  There  were  a  number  of 
Stevens  amendments  and  others. 

So  I  am  not  prepared  to  take  it  up  at 
this  time. 

Mr.  KENNEDY.  Mr.  President.  I  just 
want  the  Record  to  show  the  con- 
ference that  we  had  with  the  House 
which  the  Republican  Members  at- 
tended was  less  than  15  minutes.  There 
was  no  objection  at  that  time  with  the 
Republican  conferees.  I  just  think  if 
there  would  be  objection  to  it.  we  want 
to  have  that  out  in  the  open  because  I 
know  that  the  Senator  perhaps  is  not 
familiar  with  the  details  of  the  pro- 
gram. But  in  effect  it  is  the  Senate's 
bill:  the  House,  administration  pro- 
gram, and  organization.  But  the  rest  of 
it  is  the  $300  million.  $500  million.  $700 
million,  the  Kassebaum  amendments 
on  the  simplification  of  the  program. 

All  the  Republican  amendments  ef- 
fectively that  we  accepted  here  on  the 
floor  including  the  Senator's  own 
amendment.  And  we  have  effectively  in 
terms  of  the  administrative  costs  re- 
duced them  to  what  passed  the  U.S. 
Senate. 

So  I  find  it  difficult  to  understand 
why  we  cannot  move  ahead  and  at  least 
have  the  acceptance  of  the  conference 
report.  We  are  prepared  to  stay  here  to- 
night and  to  take  any  time  to  go  into 
it  and  to  debate  it  and  discuss  it.  But 
I  just  do  think  it  is  a  real  disservice  to 
object  to  the  conference  report  which 
basically  incorporates  the  majority  of 
the  Senate  recommendations. 

The  Senator  is  quite  within  his 
rights  to  object.  The  majority  leader 
said  there  would  be  no  further  votes.  I 
would  hope  that  perhaps  the  minority 
leader  would  consult  with  the  members 
of  our  committee  that  were  the  con- 
ferees, and  if  they  have  particular  dif- 
ficulties in  terms  of  what  was  actually 
conferenced.  we  would  be  glad  to  try 
and  discuss  those  further. 

I  want  the  Record  to  show  my  col- 
league and  friend.  Senator  Wofford.  is 
here:  others  who  have  been  committed 
to  this.  We  are  hopeful  that  at  least  we 
would  be  able  to  get  the  acceptance  of 
the  conference  report  so  that  this  pro- 
gram could  be  actually  implemented. 
It  passed  without  objection  in  the 
House  of  Representatives. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 
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The      PRESIDING      OFFICER 

clerk  will  call  the  roll. 

The    legislative   clerk    proceeded 
call  the  roll. 

Mr.  SIMPSON.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


IMMIGRATION:        THE        PROBLEM, 
GUIDING    PRINCIPLES,     AND    RE- 
FORM PROPOSALS 
Mr.   SIMPSON.   Mr.  President,  since 
we   are   awaiting   conference   activity, 
and    I    see    no    one    else    wanting    to 
speak— I    will    certainly    respect    the 
leadership   of   the   assistant   majority 
leader.  Senator  Ford,  if  there  is  some 
intervening    official    business— I    shall 
yield  the  floor  for  that  purpose. 

At  this  point  I  want  to  speak  on  an 
issue  which  is  of  critical  importance, 
and  that  is  illegal  immigration  and  a 
bill  that  I  will  be  introducing  after  the 
summer  recess. 

As  I  say,  I  do  have  a  few  minutes  of 
remarks,  and  at  any  point,  if  an  official 
entry  of  business  needs  to  be  reviewed, 
I  will  yield. 

Mr.  President,  I  have  been  working 
on  the  issue  of  illegal  and  legal  immi- 
gration for  many  years,  as  has  a  col- 
leagues on  this  floor.  Senator  Kennedy 
of  Massachusetts.  We  may  not  agree  on 
all  the  issues  that  confront  us  with  re- 
gard to  this  burning  issue,  but  we  have 
worked  closely  together  for  many 
years  in  the  spirit  of  friendship  and  ac- 
commodation. There  will  be  issues  here 
that  we  will  not  agree  on  once  again. 

I  served  as  a  member  of  the  Select 
Commission  on  Immigration  and  Refu- 
gee Policy,  as  chairman  of  the  Sub- 
committee on  Immigration  and  Refu- 
gee Policy— serving  under  Senator 
Strom  Thurmond,  the  former  chairman 
of  Judiciary— and  now  as  ranking 
member  on  the  Subcommittee  on  Im- 
migration and  Refugee  Policy.  In  those 
capacities  I  see  that  we  have  come  to 
the  point  where  now  we  see  large  scale 
illegal  immigration  into  the  United 
States,  fueling  an  anti-immigration 
mood  in  this  country. 

The  American  people  believe  that  our 
immigration  laws  and  policy  are  inef- 
fective, and  this  feeling  of  helplessness 
about  immigration  will  soon  have  a 
most  detrimental  affect  on  legal  immi- 
gration and  on  legal  immigrants.  I 
know  this  is  so,  Mr.  President,  because 
our  constituents  make  this  so  very 
clear  to  us  whenever  we  return  to  our 
districts.  Mail  to  my  office  from  per- 
sons concerned  about  immigration  is  at 
its  highest  level  since  I  have  been  on 
the  Immigration  and  Refugee  Sub- 
committee. Some  will  say  this  is  the 
result  of  a  recession,  and  as  the  econ- 
omy improves,  so  will  the  feelings  we 
have  about  immigration.  But  this  is 
not  so,  Mr.  President — not  this  time. 
This   antiimmigration   mood   was   vir- 


tually nonexistent  during  the  depths  of 
the  recession.  Efforts  to  make  it  a  po- 
litical issue  during  the  last  Presi- 
dential campaign  failed  miserably  and 
completely.  But  today  the  mood  is 
changed,  and  we  had  best  be  prepared 
to  respond — and  in  our  best  as  a  Na- 
tion. 

Newspapers  and  television  have  given 
wide  coverage  to  those  aliens  who  de- 
stroy their  passports  upon  arrival  at 
our  airports,  and  then  inform  the  im- 
migration authorities  that  they  want 
to  stay  to  pursue  an  asylum  claim. 
They  well  know  that  the  system  is  so 
overwhelmed  that  it  will  be  a  year  or 
more  before  their  claim  can  be  heard. 
They  should  be  detained,  yet  they  also 
know  that  there  is  limited  detention 
space,  and  they  will  be  released  to  live 
and  work  in  the  United  States.  In 
many  cases,  the  authorities  never  hear 
from  them  again. 

We  have  also  vividly  seen  the  rusty 
freighters  loaded  with  mainland  Chi- 
nese intending  to  enter  the  country  il- 
legally. If  stopped,  these  aliens,  too. 
will  claim  asylum,  often  alleging  fear 
of  punishment  for  violation  of  China's 
family  planning  laws.  This  alien  smug- 
gling operation,  carried  out  by  Asian 
organized  crime  gangs  in  the  United 
States,  has  been  called  a  modern-day 
•slave  trade"  by  the  United  Nations 
High  Commissioner  for  Refugees. 

We  cannot  let  CNN  or  the  networks 
drive  our  immigration  policy.  What 
makes  good  television  does  not  make 
good  immigration  policy,  nor  does  it 
necessarily  reflect  the  serious  prob- 
lems that  we  do  have  with  immigration 
today. 

However,  although  tens  of  thousands 
of  illegal  aliens  enter  our  country  be- 
cause of  asylum  abuse  at  our  airports 
and  through  organized  smuggling  oper- 
ations, they  are  but  a  drop  in  the  buck- 
et compared  to  the  number  of  aliens 
who  walk.  swim,  and  drive  across  our 
borders,  illegally— every  single  day. 

Each  night,  thousands  of  persons 
enter  illegally  to  seek  jobs  in  the  Unit- 
ed States,  and  the  Immigration  Service 
apprehends  over  3.000  of  them  daily  but 
twice  as  many  slip  through.  More  than 
1.2  million  persons  attempting  to  enter 
illegally  were  apprehended  and  were  re- 
quired to  leave  in  1992.  Many  of  these 
aliens  attempt  to  reenter  the  same 
day.  Thousands  of  other  aliens  enter 
the  country  legally  with  temporary 
visas  and  simply  stay  on  illegally,  after 
their  visas  have  expired.  The  illegal 
population  in  the  United  States  is  in 
the  millions,  and  growing. 

This  illegal  population  is  a  heavy  fi- 
nancial burden  on  State  and  local  gov- 
ernments. The  costs  for  education  and 
medical  care  are  particularly  high,  and 
it  is  not  only  a  school  budget  problem, 
but  the  quality  of  education  is  affected. 
The  growing  number  of  students  who 
have  difficulty  with  English  causes  tre- 
mendous problems  for  native-born  stu- 
dents, as  teachers  attempt  to  accom- 


modate   the    limitations    of   the    new- 
comers. 

County  officials  tell  us  that  70  per- 
cent of  the  babies  born  in  the  Los  An- 
geles County  hospitals  are  born  to  ille- 
gal alien  mothers.  Under  current  law. 
these  children  become  citizens  at  birth 
and  are  eligible  for  welfare  assistance, 
which  their  families  seek  and  accept. 

In  Los  Angeles  County.  11  percent  of 
the  prison  population  is  illegal,  and 
over  40  percent  of  those  illegal  aliens 
are  rearrested  within  a  year  after  their 
release.  In  the  Federal  prison  system. 
25  percent  of  all  prisoners  are  aliens. 

Millions  of  illegal  aliens  are  working 
in  the  United  States,  most  in  jobs  that 
pay  in  excess  of  the  minimum  wage. 
Although  the  knowing  employment  of 
illegal  aliens  is  prohibited  by  law,  ille- 
gal aliens  purchase  fraudulent  docu- 
ments, or  craft  them,  to  prove  their  le- 
gality to  employers.  The  widespread 
sale  and  use  of  fraudulent  documents 
has  serious  consequences  for  the  Unit- 
ed States,  not  only  with  illegal  immi- 
gration, but  also  with  regard  to  access 
to  welfare  assistance— and  what  will  be 
access  to  our  health  care  systems  when 
we  complete  any  kind  of  health  care  re- 
form-particularly health  care— fire- 
arms purchases,  a  tremendous  gim- 
mickry regarding  fraudulent  docu- 
mentation, and  even  voter  registration. 
The  growing  illegal  population  in  the 
United  States  is  causing  still  further 
problems.  Debates  have  arisen  in  the 
Congress  and  elsewhere  regarding  the 
counting  of  illegal  aliens  in  the  census 
for  apportionment  purposes,  and  some 
studies  indicate  that  many  aliens,  legal 
and  illegal,  are  voting  in  State  and 
local  elections.  Some  localities  have 
even  passed  legislation  permitting  such 
voting  by  aliens. 

Illegal  aliens  live  and  work  in  the 
United  States  for  years  without  being 
detected.  If  detected,  may  claim  politi- 
cal asylum  as  a  defense  to  deportation, 
despite  the  fact  that  the  alien  may 
have  been  in  the  United  States  for 
years.  Our  asylum  process  is  burdened 
with  so  many  layers  of  appeal  and  op- 
portunities for  delay.  Any  alien  fleeing 
to  the  United  States  to  avoid  persecu- 
tion should  make  his  claim  of  asylum 
at  the  time  he  enters,  rather  than  vio- 
lating the  laws  of  the  country  in  which 
he  seeks  protection.  This  practice  of 
not  claiming  asylum  until  the  illegal 
status  is  detected,  combined  with  the 
built-in  opportunities  for  delay  in  our 
asylum  procedures,  has  created  an 
enormous  backlog  of  more  than  300,000 
asylum  claims.  The  United  States  has 
only  half  as  many  asylum  officers  as 
Sweden,  and  our  asylum  system  is 
completely  overwhelmed. 

There  are  also  hundreds  of  thousands 
of  aliens  in  the  country  who  entered  il- 
legally, and  then  asked  for  'temporary 
safe  haven"  here — until  conditions  im- 
proved in  their  home  country.  El  Sal- 
vadorans  constitute  one  of  the  largest 
such  groups.  More  recent  arrivals  in- 
clude the  more  than  10.000  Haitian  boat 


people  brought  here  from  our  refugee 
processing  camp  in  Cuba  after  claiming 
fear  of  persecution  following  the  coup 
against  President  Aristide.  We  have  al- 
lowed temporary  safe  haven  to  become 
permanent  residence  as  these  groups 
remain  here  months  and  years  after 
conditions  have  changed  for  the  better 
at  home.  They  cannot  be  returned  un- 
less things  have  changed  for  the  better 
at  their  home — none  would  want  that. 
Legal  immigration  to  the  United 
States  is  at  its  highest  level  ever.  Ap- 
proximately 700.000  immigrants  are  ad- 
mitted legally  each  year.  In  addition, 
we  have  been  admitting  more  than 
120.000  refugees  annually  in  recent 
years.  On  top  of  that  we  grant  tem- 
porary protective  status  to  hundreds  of 
thousands  of  persons,  many,  if  not 
most,  of  whom  stay  on  permanently. 
Finally  another  10,000  were  given  "hu- 
manitarian parole"  into  the  country  in 
the  past  year. 

Mr.  President,  I  believe  I  am  being 
very  conservative  when  I  say  that,  in 
addition  to  those  that  have  been  ad- 
mitted legally,  another  250.000  persons 
enter  illegally  and  then  stay  on  perma- 
nently every  year.  Altogether,  well 
over  1  million  new  persons  are  added  to 
our  permanent  population  every  year 
from  immigration.  Most  Americans, 
and  many  of  my  colleagues,  will  be  sur- 
prised to  know  that  there  is  no  firm 
limit  on  the  number  of  immigrants 
that  can  be  admitted  to  the  United 
States  each  year.  For  the  past  15  years, 
the  number  of  immigrants  admitted  for 
permanent  residence  has  increased  in 
all  but  3  years.  In  effect.  Mr.  President, 
the  number  of  immigrants  coming  to 
the  United  States  each  year  is  gov- 
erned, not  by  the  laws  of  the  United 
States,  but  by  the  desires  of  the  immi- 
grants themselves.  We  should  have  an 
overall  limit  on  immigration  which 
can  be  increased  or  decreased  by  the 
Congress.  If  it  is  true  that  the  United 
States  was  once  a  nation  of  immi- 
grants, it  is  also  true  that  it  is  one  no 
longer,  nor  can  it  become  a  land  of  un- 
limited immigration— a  quote  from  the 
work  of  the  Select  Commission  on  Im- 
migration and  Refugee  Policy.  The 
Statue  of  Liberty  always  enters  this 
debate,  but  Emma  Lazarus  did  not  say 
"everyone  you've  got,  legal  or  illegal." 
If  we  are  willing  to  act  to  control  il- 
legal immigration.  If  we  establish  a 
firm  limit  on  the  growth  of  legal  immi- 
gration. Then  I  believe  the  Congress 
and  the  American  people  will  continue 
to  support  our  traditional  generous  im- 
migration and  refugee  policy. 

The  Immigration  and  Naturalization 
Service  [INS],  which  enforces  our  im- 
migration laws,  has  long  been  under- 
funded and  understaffed  by  the  Con- 
gress and  by  successive  administra- 
tions. Democratic  and  Republican.  The 
INS  is  expected  to  administer  the 
world's  largest  immigration  and  refu- 
gee programs,  as  well  as  enforce  the 
immigration   laws   in   a   country   with 


nearly  4,000  miles  of  land  borders.  It 
has  the  duty  of  guarding  the  world's 
only  border  between  a  still-developing 
country  to  our  south  and  our  neighbor 
to  our  north.  Job  opportunities  in  the 
United  States  create  a  powerful  mag- 
net to  illegal  immigration.  We  must 
give  more  than  lip  service  to  the  needs 
of  the  INS.  We  must  provide  the  per- 
sonnel, the  equipment,  and  the  other 
resources  necessary  to  do  the  job  we 
expect  of  them. 

Mr.  President,  let  me  note  here  that 
we  have  a  splendid  new  Attorney  Gen- 
eral. Janet  Reno,  who  has  an  acute 
sense  of  the  importance  of  enforcing 
our  immigration  laws.  She  Is  also  well 
aware  of  the  importance  of  providing 
the  resources  required  to  enforce  those 
laws.  And  most  important,  Mr.  Presi- 
dent, she  has  chosen  a  gifted  person  to 
be  Commissioner  of  Immigration  who 
is  better  prepared  for  the  job  than  any 
Commissioner  in  our  history.  I  believe 
we  are  going  to  see  sweeping  and  im- 
portant changes  at  INS  and  great  im- 
provement in  the  amount  of  support 
that  agency  receives  from  the  Depart- 
ment of  Justice.  I  am  absolutely  heart- 
ened by  the  promise  and  the  perform- 
ance that  will  come  from  the  Attorney 
General,  Janet  Reno  and  Doris 
Meissnet,  who  I  hope  will  be  confirmed, 
and  the  sooner  the  better,  as  Commis- 
sioner of  Immigration.  It  is  time  to 
reasonably  tighten  and  seriously  en- 
force our  immigration  laws.  The  first 
duty  of  a  sovereign  nation  is  to  control 
its  borders,  and  we  are  unable  to  do 
that  today.  We  must  reform  our  immi- 
gration laws,  and  the  basis  for  that  re- 
form must  be  in  our  national  interest, 
not  the  interest  of  any  particular  indi- 
vidual or  group.  My  view  of  the  na- 
tional interest  is  that  which  will  in- 
crease the  well-being  of  the  majority  of 
American  citizens.  No  individual  alien 
or  group  of  aliens  has  a  right  to  enter 
or  remain  in  the  United  States  con- 
trary to  the  will  of  the  American  peo- 
ple. With  these  principles  in  mind.  I 
propose  to  introduce  the  following  re- 
forms in  our  immigration  laws: 

1.  ASYLUM  FRAUD 

To  address  the  problem  of  aliens  ar- 
riving at  ports  of  entry  with  either 
fraudulent  or  no  documents,  and  then 
claiming  asylum,  the  bill  will  provide 
for  an  expedited  exclusion  procedure 
with  a  prompt  deportation  of  illegal 
aliens,  but  with  adequate  safeguards 
for  those  who  demonstrate  a  credible 
claim  of  persecution  at  home. 

This  provision  incorporates  S.  667, 
which  I  introduced  on  March  29,  1993. 

2.  ALIE.N  SMUGGLING 

To  address  the  problem  of  organized 
criminal  smuggling  of  aliens  into  the 
United  States,  the  bill  will  increase 
penalties  for  such  smuggling,  including 
the  death  penalty  if  death  occurs  dur- 
ing the  course  of  a  smuggling  oper- 
ation, allow  racketeering  [RICO] 
charges  to  be  brought  against  orga- 
nized smuggling  groups,  and  extend  the 


expedited  exclusion  procedures  to 
aliens  intercepted  on  the  high  seas. 
The  provision  will  bring  the  penalties 
for  human  trafficking  in  line  with 
those  for  drug  trafficking. 

This  provision  incorporates  S.  1196, 
which  I  introduced  on  July  1,  1993. 

3.  DETENTION  OF  ILLEGAL  ALIENS 

To  address  the  problem  of  illegal 
aliens  being  released  into  society  pend- 
ing asylum  hearings,  the  bill  will  pro- 
vide for  the  reprogramming  of  funds 
from  other  Department  of  Justice  ac- 
counts to  the  detention  and  deporta- 
tion account  of  the  INS  to  be  used  to 
provide  adequate  facilities  to  detain 
those  aliens  entering  illegally  and 
claiming  asylum.  The  bill  will  express 
the  sense  of  the  Senate  that  the  admin- 
istration should  explore  carefully  the 
use  of  military  bases  which  become 
available  through  the  base  closure  pro- 
gram. 

4.  BORDER  SECURrry 

To  address  the  problem  of  millions  of 
illegal  aliens  crossing  our  borders  an- 
nually, the  bill  will  provide  authoriza- 
tion for  substantial  increases  in  appro- 
priations for  hiring  and  equipping  addi- 
tional officers  for  border  enforcement, 
and  additional  investigators  for  em- 
ployer sanctions  enforcement.  The  bill 
will  require  the  INS  to  install  addi- 
tional structures  at  the  border  to  deter 
unauthorized  crossings  in  areas  of  high 
illegal  entry.  A  recommended  source  of 
funding  is  the  Department  of  Justice 
forfeiture  fund.  The  bill  will  also  pro- 
vide that  illegal  aliens  who  are  forced 
to  return  to  a  country  contiguous  to 
the  United  States  are  to  be  repatriated 
to  an  interior  point  in  the  country,  in- 
stead of  being  returned  to  the  border 
where  they  may  immediately  seek  to 
reenter. 

5.  PUBLIC  BENEFrrS  ABUSE 

To  address  the  financial  burden  on 
the  Federal,  State,  and  local  govern- 
ments from  the  improper  use  of  welfare 
benefits  by  illegal  aliens,  the  bill  will 
allow  the  provision  of  federally  funded 
benefits  only  to  those  aliens  who  are 
lawfully  admitted  as  permanent  resi- 
dents, as  refugees,  or  who  are  granted 
asylum— except  for  emergency  medical 
care  which  will  always  remain  avail- 
able to  all  aliens.  The  bill  will  also  pro- 
hibited illegal  aliens  from  living  in  fed- 
erally funded  public  housing,  and  will 
provide  for  the  deportation  of  all  aliens 
who  become  public  charges,  a  defini- 
tion under  current  law. 

6.  BIRTHRIGHT  CrTIZENSHIP 

To  address  the  problem  of  illegal 
aliens  entering  the  United  States  sole- 
ly for  childbirth  in  order  that  their 
children  will  become  U.S.  Citizens,  to 
eliminate  the  use  of  the  welfare  system 
by  newborn-citizen  children  of  illegal 
aliens,  and  to  conform  our  law  to  the 
intention  of  the  drafters  of  the  14th 
amendment  the  bill  will  deny  auto- 
matic birthright  citizenship  to  children 
of  unauthorized  immigrants. 
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7.  WORK  AUTHORIZATION  VERIFICATION 

To  address  the  widespread  manufac- 
ture and  use  of  fraudulent  documents 
by  illegal  aliens  to  obtain  employment 
and  other  benefits,  the  bill  will  require 
the  administration  to  develop  and  im- 
plement a  secure  system  to  verify  the 
work  authorization,  and  the  welfare 
authorization,  of  every  person  who 
works,  or  who  applies  for  public  bene- 
fits in  the  United  States.  The  bill  will 
further  provide  that  such  a  secure  ver- 
ification document  shall  be  presented 
by  every  worker  at  the  time  of  new 
hire  employment,  and  by  every  appli- 
cant for  federally  funded  public  bene- 
fits, but  shall  not  be  required  to  be  car- 
ried on  the  person,  may  not  be  re- 
quested by  law  enforcement  officials 
for  identification  purposes,  and  shall 
not  be  used  as  a  national  identification 
document  for  any  purpose  other  than 
at  the  time  of  the  seeking  of  the  em- 
ployment, or  the  welfare  application. 

8.  ASYLUM  REFOR.M 

To  address  the  problem  of  illegal 
aliens  using  the  asylum  system  as  a  de- 
fense to  deportation  and  making  asy- 
lum claims  months  or  years  after 
entry,  the  bill  would  require  asylum 
claims  to  be  filed  within  30  days  of  ar- 
rival, and  will  provide  time  limits  and 
deadlines  in  the  asylum  processing. 
Frivolous  applications  and  failure  to 
appear  from  asylum  hearings  will 
render  aliens  ineligible  for  future  im- 
migration benefits. 

9.  TER.MINATION  OF  TEMPORARY  STATUS  WHEN 
CONDITIONS  CHANCE 

To  address  the  problem  of  groups  of 
aliens,  who  have  been  granted  a  tem- 
porary status,  remaining  here  after 
conditions  improve  in  their  home  coun- 
try, the  bill  will  terminate  the  tem- 
porary protected  status  for  persons 
whose  country  is  now  at  peace  and  has 
a  democratically  elected  government. 
It  will  also  provide  for  the  return  of 
the  screened-in  Haitians  within  6 
months  after  the  return  of  the  duly 
elected  President  to  Haiti. 

10.  OVERALL  LI.MITATION  ON  IM.MICRATION 

To  address  the  problem  of  growing 
legal  immigration,  occurring  without 
congressional  approval  or  action,  the 
bill  will  set  an  overall  ceiling  on  all 
legal  immigration — except  for  imme- 
diate relatives  of  U.S.  citizens  who  will 
continue  to  be  exempt  from  any  nu- 
merical limitations. 

U.  I.MMIGR.ATION  AND  NATURALIZATION  SERVICE 
FUNDING 

To  address  the  problem  of  underfund- 
ing  and  understaffing  the  enforcement 
activities  of  the  INS.  the  bill  will  di- 
rect the  Attorney  General  to  impose 
land-border  user  fees  to  be  deposited 
Into  a  special  account  in  the  general 
fund  of  the  Treasury  to  be  used  exclu- 
sively for  border  enforcement  and  em- 
ployer sanctions  enforcement. 

The  Senator  from  California  [Mrs. 
Feinstein]  has  courageously  proposed 
a  border  user  fee.  I  have  proposed  that 


in  the  past.  I  would  like  to  join  her  in 
this  effort  to  provide  for  land-border 
user  fees.  I  commend  Senator  Fein- 
stein for  her  interest  in  this  issue. 

I  think  this  country  needs  these 
measures— they  are  not  nativist.  not 
mean,  not  xenophobic.  They  are  rea- 
sonable and  practical.  Unless  we  close 
the  back  door  to  Illegals  and  those  who 
gimmick  our  systems,  we  will  see  that 
ever  hospitable  and  open  front  door— 
the  Golden  Door  of  our  heritage — slow- 
ly swing  shut.  That  we  do  not  want. 
That  we  can  and  must  avoid.  Here  is  a 

As  I  see  my  friend  from  Kentucky.  I 
think  of  his  colleague,  the  senior  Sen- 
ator at  one  time,  from  Kentucky,  Sen- 
ator Dee  Huddleston,  who  worked  prob- 
ably in  the  most  lonely  capacity  on 
this  floor  speaking  of  immigration  and 
refugee  matters  when  no  one  in  Amer- 
ica was  really  paying  attention. 

It  seems  only  appropriate  that  his 
former  colleague  is  on  the  floor  and 
serves  with  me  as  assistant  majority 
leader  and  I  as  assistant  minority  lead- 
er. I  know  that  Senator  Dee  Huddle- 
ston would  be  here  cheering  us  on  with 
his  remarkable  background  that  he  had 
on  this  issue. 

At  the  time  of  introduction  of  the 
bill  after  the  summer  recess,  I  ask 
unanimous  consent  that  Senator  Rob- 
ert Bykd  be  added  as  an  original  co- 
sponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ORDER  OF  PROCEDURE 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  Senator  from 
Michigan  be  recognized  for  up  to  2  min- 
utes: that  the  Senator  from  Massachu- 
setts [Mr.  Kennedy]  be  recognized  for 
up  to  10  minutes;  and  that  the  Senator 
from  Delaware  [Mr.  Biden)  be  recog- 
nized for  up  to  15  minutes. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  I  thank  the  Chair. 

Mr.  RIEGLE.  I  thank  the  Chair,  and 
I  thank  the  Senator  from  Kentucky. 


TRULY  MAGNIFICENT  WORK  ON 
THE  BUDGET  RECONCILITATION 
Mr.  RIEGLE.  Mr.  President.  I  want 
to  pay  a  tribute  tonight  to  several  peo- 
ple with  respect  to  the  legislation  that 
we  have  enacted  today.  It  is  clearly  one 
of  the  marvels  of  the  legislative  proc- 
ess to  watch  a  package  of  this  complex- 
ity come  together  in  a  government  of 
divided  powers  and  functioning  as  a  de- 
mocracy. It  truly  was  an  extraordinary 
piece  of  work. 

I  want  to  particularly  salute  Senator 
Moynihan.  the  new  chairman  of  the 
Senate  Finance  Committee.  This  was 
an  enormous  initial  test  of  his  capacity 
as  the  chairman  of  that  committee.  I 
had  the  chance  on  that  committee  to 
watch  it  firsthand.  It  was  a  magnifi- 
cent job  that  deserves  recognition. 


Majority  Leader  Mitchell.  I  just  al- 
most cannot  say  enough  about  the  ex- 
traordinary job  that  he  has  done  in 
bringing  this  bill  through.  I  do  not 
think  there  is  anybody  in  the  country, 
let  alone  in  Washington,  that  has 
worked  harder  the  last  2  months  or  so 
on  this  than  he. 

And  Chairman  Sasser,  of  the  Budget 
Committee,  managing  the  bill  on  the 
floor  today,  did  a  magnificent  job,  as 
he  does  so  many  times. 

I  want  to  thank  and  acknowledge 
also  my  colleagues  on  the  Senate  Fi- 
nance Committee  on  the  Democratic 
side,  and  those  that  I  served  with  on 
the  conference  committee  for  their 
work  and  for  their  collaborative  efforts 
in  finding  the  golden  mean,  if  you  will. 

Last,  but  not  least,  I  want  to  ac- 
knowledge the  members  of  my  staff 
that  assisted  me  on  the  legislation. 
Sharon  Heaton,  Debbie  Chang.  David 
Krawitz,  and  Joan  Huffer  worked  as  a 
team  with  others  above  and  beyond  the 
call  of  duty  to  try  to  make  sure  in 
every  way  that  we  did  what  we  could  to 
improve  this  bill,  tried  to  get  rid  of  the 
defects,  and  put  in  positive  thoughts. 

Let  me  also  say  to  President  Clinton 
how  much  I  appreciate  the  fact  that  he 
has  led  the  charge  on  this  issue.  He  and 
those  around  him  were  willing  to  try  to 
bring  about  the  change  in  terms  of  a 
new  balance  in  our  economic  strategy. 

I  will  not  go  into  the  details.  We 
talked  about  it  earlier.  But  without 
him  out  front  breaking  the  way.  the 
work  here  would  not  have  been  pos- 
sible. 

The  people  I  have  mentioned.  I  think, 
have  really  done  truly  magnificent 
work  and  it  should  be  recognized. 

I  thank  the  Chair. 

Mr.  FORD.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  AND  COMMUNITY  SERV- 
ICE TRUST  ACT  CONFERENCE 
REPORT 

Mr.  KENNEDY.  Mr.  President,  I  had 
hoped  that  we  would  be  able  to  move, 
after  the  conclusion  of  the  earlier  vote 
of  reconciliation,  on  the  conference  re- 
port on  the  National  Service  Program. 
I  will  just  take  a  few  moments  of  the 
Senate's  time  just  to  outline  briefly 
what  was  agreed  to  in  the  conference 
and  still  hope  we  might  be  able  to  find 
some  way  or  means  of  adopting  the 
conference  so  the  program,  which  has 
had  strong  bipartisan  support  here  in 
the  Senate  as  well  in  the  House,  and 
passed  overwhelmingly  in  the  House 
and  I  believe  would  in  the  Senate  as 
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well,  would  be  able  to  be  passed  and 
signed  by  the  President  so  the  program 
could  be  initiated  and  put  into  place. 

The  conferees  have  worked  diligently 
to  preserve  the  most  important  fea- 
tures of  the  Senate  and  House  bills. 

It  preserves  many  of  the  important 
elements  that  Republicans  and  Demo- 
crats have  worked  together  to  approve. 
If  the  recent  vote  on  the  economic  leg- 
islation symbolizes  partisanship  at  its 
worst,  this  legislation  on  national  and 
community  service  shows  bipartisan- 
ship at  its  best. 

The  conference  report  retains  the 
key  compromises  in  the  Senate  bill. 
The  spending  levels  for  new  national 
service  spending  are  set  at  $300  million 
in  1994.  $500  million  in  1995.  and  $700 
million  in  1996.  We  have  also  reduced 
the  amount  which  can  be  spent  on  ad- 
ministrative costs  below  the  level  in 
the  Senate  bill. 

The  final  bill  preserves  the  studies  by 
the  Corporation,  proposed  by  Senator 
DURENBERGER.  and  endorsed  by  Senator 
Kasseb.aum,  to  test  such  fundamental 
principles  of  national  service  such  as 
whether  educational  benefits  are  need- 
ed to  attract  participants,  whether  pro- 
grams should  be  economically  targeted 
or  diverse,  and  what  outcomes  we 
should  expect  from  service  programs. 

The  conference  report  contains  provi- 
sions advocated  by  Senator  Jeffords 
to  ensure  that  actual  programs  dove- 
tail with  National  and  State  priorities. 
Given  the  cost  of  national  and  commu- 
nity service,  it  is  vital  that  partici- 
pants are  performing  needed  services. 

We  have  retained  provisions  to  ad- 
dress concerns  that  national  service 
participants  not  engage  in  lobbying. 

We  have  retained  provisions  regard- 
ing the  Serve  America  Program,  leav- 
ing more  discretion  to  the  Corporation 
and  to  State  educational  agencies  to 
set  application  requirements  for  the 
programs. 

To  ensure  that  qualified  individuals 
were  selected.  Republicans  wanted  pro- 
grams to  provide  descriptions  of  the 
service  that  participants  would  per- 
form, and  the  minimum  qualifications 
needed  for  such  service.  We  have  re- 
tained this  language. 

Republicans  had  voiced  concern  that 
the  national  Corporation  had  too 
strong  a  role  in  administration.  This 
measure  retains  a  larger  role  for  State 
commissions  to  set  their  own  prior- 
ities. The  Corporation's  representative 
on  State  commissions  will  be  an  ex- 
officio.  nonvoting  member,  to  ensure 
that  Federal  oversight  is  not  intrusive. 
We  have  kept  language  developed  by 
Senator  Kassebaum  on  child  care,  so 
that  it  will  be  available  only  to  those 
who  demonstrate  that  such  care  is 
needed  to  enable  them  to  participate. 

The  conference  report  retains  Repub- 
lican language  clarifying  that  the  Na- 
tional Service  Program  is  not  an  enti- 
tlement program.  The  living  allowance 
and    postservice    educational     benefit 


Participation  in 
is   limited   to   2 


will  be  subject  to  tax 
the  stipend  program 
years. 

To  ensure  that  this  program  does  not 
interfere  with  military  recruiting,  the 
postservice  educational  benefit  is  re- 
duced to  90  percent  of  the  GI  bill,  and 
a  report  to  the  Department  of  Defense 
is  required  on  the  impact  of  national 
service  on  military  recruiting. 

Senator  Kassebaum  also  proposed  to 
ensure  that  national  service  edu- 
cational awards  do  not  have  the  unin- 
tended consequence  of  raising  tuition 
at  educational  institutions.  We  have 
retained  her  provision  limiting  the  per- 
centage of  students  at  any  one  institu- 
tion who  can  pay  for  their  education 
with  national  service  educational 
awards  to  accomplish  his  goal. 

In  addition,  we  have  retained  provi- 
sions of  the  Senate  Governmental  Af- 
fairs Committee  on  the  structure  of  the 
Corporation.  These  provisions  are  de- 
signed to  be  as  strict  as  those  for  any 
other  agency  of  Government.  They  will 
protect  against  financial  mismanage- 
ment, ensure  effective  audits  of  oper- 
ations, and  require  grant  accountabil- 
ity systems. 

Our  goal  in  this  legislation  is  to  help 
the  country  do  a  better  job  of  meeting 
its  challenges  by  drawing  on  our  best 
resources:  The  Nation's  men.  women, 
and  children.  Our  goal  is  to  make  every 
citizen  a  more  active  participant  in  our 
democracy.  Our  goal,  in  sum.  is  to  re- 
store the  sense  of  community  we  have 
lost  in  recent  years,  and  revitalize  the 
sense  of  common  purpose  that  has 
served  America  so  well  from  the  begin- 
ning of  our  history. 

So  I  am  hopeful  we  can  pass  this  con- 
ference report  now,  and  start  a  new  di- 
rection for  our  Nation. 

I  would  be  very  hopeful  that  any  of 
those  who  had  offered  amendments,  if 
they  do  have  concerns,  would  inquire  of 
us  here  on  the  Senate  floor.  We  will  at- 
tempt to  review  with  them  what 
changes  were  made  in  the  conference. 

Our  good  friend  and  colleague  from 
the  State  of  Alaska  inquired  of  us 
about  the  various  seven  amendments  of 
the  Senator  from  Alaska.  We  were  able 
to  show  where  in  the  legislation  they 
were  actually  included. 

We  have  done  the  best  to  maintain 
the  Senate's  position.  I  believe  we 
have,  although  it  is  a  conference  and 
there  were  minor  changes.  But  I  would 
think  any  review,  laying  the  Senate 
bill  next  to  the  House  bill,  would  lead 
you  to  believe  that  any  characteriza- 
tion of  the  conference  report  would  say 
that  it  reflects  the  Senate  legislation 
by  an  overwhelming  preponderance. 

I  hope  we  could  still  find  a  way,  be- 
fore we  adjourn  this  evening,  to  take 
action  on  the  conference  report. 

Again,  I  am  grateful  to  Senator 
WOFFORD  and  to  Senator  Kassebaum. 
who  has  pursued  this  issue  with  great 
diligence.  We  have  had  some  dif- 
ferences in  some  of  the  approaches,  but 


she  has  offered  amendments  which 
made  it  a  stronger  bill. 

I  see  on  the  floor  Senator  Jeffords 
and  Senator  Durenberger,  who  have 
been  two  of  our  key  cosponsors  as  we 
address  this  issue. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Kan- 
sas. 


NATIONAL  AND  COMMUNITY  SERV- 
ICE TRUST  ACT  CONFERENCE 
REPORT 

Mrs.  KASSEBAUM.  Mr.  President,  I 
want  to  respond  for  just  a  moment  to 
the  Senator  from  Massachusetts,  who 
is  chairman  of  the  Human  Resources 
Committee,  who  has.  of  course,  pro- 
vided the  leadership  along  with  Sen- 
ator Wofford  for  the  National  and 
Community  Service  Trust  Act. 

Earlier  in  the  evening,  the  Senator 
from  Massachusetts  said  the  con- 
ference lasted  only  15  minutes  and 
there  were  no  Republican  objections. 

I  know  there  was  one,  Mr.  President, 
and  that  was  myself.  But  I  have  not 
been  supporting  the  legislation,  al- 
though I  have  been  very  supportive  of 
the  desire,  on  both  sides  of  the  aisle,  to 
work  together  to  shape  what  I  felt 
would  be  a  stronger  bill.  However, 
when  the  Senator  from  Massachusetts 
said  the  conference  only  lasted  15  min- 
utes, it  is  illustrative  of  some  of  the 
problems  that  have  occurred. 

With  a  complex  bill.  300-some  pages 
long  and  with  100  extra  pages  added  in 
the  conference.  I  would  just  like  to 
point  out  two  examples  of  some  uncer- 
tainty. And  there  is  much.  I  think,  to 
be  pointed  out. 

For  one  thing  the  final  language  of 
the  conference  report,  and  the  man- 
ager's statement,  was  not  received  by 
my  office— and  as  ranking  member.  I 
would  have  logically  had  that  report— 
until  10:30  this  morning. 

And  there  are  examples  of  a  couple  of 
mistakes. 

The  manager's  report,  for  instance, 
states  the  House  receded  to  the  Senate 
on  the  Dole  amendment,  which  would 
place  the  Secretary  of  Veterans  Affairs 
on  the  board  of  the  corporation  as  an 
ex  officio  member.  Yet  the  conference 
bill  does  not  reflect  that  change. 

The  same  amendment  by  Senator 
Dole  would  have  added  "individuals 
with  experience  in  veterans'  programs" 
to  the  long  list  of  suggested  members 
of  the  State  commissions.  And  that 
provision  is  not  included  in  the  con- 
ference bill. 

Second— and  perhaps  this  could  be 
clarified— Senator  Jeffords,  a  cospon- 
sor  of  the  bill,  requested  and  was  as- 
sured that  language  would  be  included 
which  would  strengthen  the  program 
accountability  by  requiring  that  pro- 
grams funded  on  a  competitive  basis  by 
the  corporation  be  consistent  with  its 
programs'  priorities.  Yet,  on  page  34  of 
the  conference  report,  that  require- 
ment is  clearly  gone. 


19906 


CONGRESSIONAL  RECORD— SENATE 


August  6,  1993 


Mr.  President,  perhaps  the  Senator 
from  Massachusetts  could  respond  to 
that  and  help.  Or  perhaps  Senator  Jef- 
fords has  an  answer.  But  It  shows 
some  confusion  in  what  we  had  as- 
sumed was  there  and  yet  does  not  ap- 
pear to  be  there. 

I  think  before  there  can  be  approval 
of  this  conference  report,  we  have  to 
get  some  of  these  things  clarified. 

I  will  be  happy  to  yield  to  the  Sen- 
ator from  Vermont  for  perhaps  an  an- 
swer to  the  question. 

The  PRESIDING  OFFICER.  Under 
the  unanimous-consent  agreement,  the 
Senator  from  Delaware  is  to  be  recog- 
nized for  15  minutes. 

Mr.  BIDEN.  I  will  be  happy  to  with- 
hold to  allow  this  colloquy  to  continue. 

Mr.  JEFFORDS.  Mr.  President,  I 
would  like  to  respond.  I  was  assured  at 
the  conference  that  the  language  estab- 
lishing priority  language,  so-called, 
was  to  be  in  the  conference  report. 
However,  as  of  this  moment,  we  have 
not  been  able  to  locate  it  in  the  report. 

So  I  am  hopeful  that  our  search  will 
bring  forth  what  I  understand  is  in  the 
report.  But  I  can  understand  the  confu- 
sion and  concern  of  some  Members  here 
who  are  trying  to  ascertain  exactly 
what  is  in  that  conference  report. 

(Ms.  MOSELEY-BRAUN  assumed  the 
chair.) 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  think  both  of  us,  from  both 
sides  of  the  aisle,  have  been  Involved 
with  the  best  of  intentions.  But  think  a 
conference  is  designed  to  work  out  dif- 
ferences between  House  and  Senate  leg- 
islation, and  be  a  deliberative  and 
thoughtful  process. 

In  this  case,  I  think  expediency  over- 
took the  thoughtful  and  deliberative 
process.  A  conference  was  raced 
through  without  the  ability  to  make 
certain  that  we  had  in  thoughtful  lan- 
guage exactly  what  was  meant. 

For  that  reason,  I  am  disappointed 
that  we  find  ourselves  in  this  position 
at  this  point  on  an  important  piece  of 
legislation— whether  one  agrees  with  it 
or  not. 

It  would  be  my  hope.  Madam  Presi- 
dent, that  this  can  be  clarified  in  some 
of  the  questions  answered  if,  indeed, 
there  will  be  any  opportunity  to  ap- 
prove the  bill  tonight.  I  yield  the  floor. 
Mr.  KENNEDY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Madam  President,  I 
am  somewhat  troubled  by  the  com- 
ments of  the  Senator  from  Kansas  be- 
cause I  have  various  provisions  that 
she  stated  that  are  not  in  the  bill  that 
are  in  the  bill.  Maybe  we  can  review 
very  briefly  the  provisions  that  she  de- 
scribed earlier  in  the  conference  report 
about  not  being  in  the  legislation.  I 
have  them  referenced  here.  I  would  be 
glad  to  have  an  opportunity— I  see  the 
Senator  from  Delaware  and  others  on 
the  floor— to  have  a  chance  to  review 
these  measures  with  the  Senator. 


There  is  no  question,  there  was  a 
great  deal  of  activity.  We  had  impor- 
tant responsibilities  on  the  reconcili- 
ation, on  the  education  provision,  and 
then  we  came  right  into  that  from  rec- 
onciling the  House  and  the  Senate.  Un- 
like our  reconciliation  provisions,  we 
really  did  not  have  differences  which 
were  strongly  held  on  issues  of  direct 
loan  and  guaranteed  loans.  We  are  basi- 
cally working  closely  together  with  the 
House.  There  are  some  differences,  and 
we  have  attempted  to  preserve  the  Sen- 
ate provisions. 

I  welcome,  during  the  time  of  a 
quorum  call,  the  chance  to  go  through 
what  is  in  the  managers"  statements 
and  what  is  actually  in  the  bill  and 
point  those  out.  Hopefully  if  we  are 
able  to  do  that  satisfactorily,  we  will 
be  able  to  move  together.  If  we  are  not, 
then  we  will  have  to  recognize  the 
schedule  realities.  But  I  appreciate  the 
courtesy  of  the  Senator  from  Delaware 
in  permitting  us  to  have  this  exchange. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Delaware. 

Mr.  BIDEN.  I  thank  the  Chair. 

(The  remarks  of  Mr.  BiDEN  pertaining 
to  the  introduction  of  S.  1441  are  lo- 
cated in  todays  Record  under  "State- 
ments on  Introduced  Bills  and  Joint 
Resolutions.  ") 


guilty  verdict  is  read,  a  prosecutor  nor- 
mally picks  up  his  briefcase,  hopefully 
learns  from  his  mistakes,  and  moves  on 
to  the  next  file. 

He  does  not  spend  8  months,  at  tax- 
payer expense,  writing  a  report,  memo- 
rializing his  own  efforts  and  blasting 
the  very  people  he  failed  to  convict,  an 
approach  I  suspect  Mr.  Walsh  takes  in 
his  just-completed,  but  still  secret, 
final  report. 

And  Lawrence  Walsh  is  not  the  only 
culprit.  Much  of  the  blame  lies  with 
the  independent  counsel  statute  itself, 
which  requires  the  IC  to  submit  a  final 
report— without  any  limitations  on 
time  or  expense,  and  with  few  restric- 
tions on  the  permissible  scope  of  the 
report. 

Madam  President,  the  Senate  will 
have  the  opportunity  to  fix  the  inde- 
pendent counsel  statute  when  we  con- 
sider its  reauthorization,  probably  in 
September. 

But  these  fixes  will  be  little  consola- 
tion for  the  good  men  and  women  who 
have  fallen  victim  to  Lawrence  Walsh's 
selfish  crusade  to  enhance  his  own  pro- 
fessional reputation. 


LAWRENCE  WALSH 
Mr.  DOLE.  Madam  President,  it  used 
to  be  said  that  death  and  taxes  were 
the  only  two  certainties  in  life.  But 
after  nearly  7  years  on  the  job,  we  can 
now  officially  add  independent  counsel, 
Lawrence  Walsh,  to  this  list. 

Since  December  1986,  Mr.  Walsh  and 
his  army  of  lawyers  have  destroyed 
reputations,  harassed  families,  run  up 
a  tab  of  more  than  $40  million,  even 
left  top-secret  documents  behind  at  an 
airport  taxi  stand. 

But  like  the  Energizer  bunny,  Law- 
rence Walsh  keeps  going  and  going  and 
going,  apparently,  without  any  sense  of 
remorse  for  the  mean-spirited  witch 
hunt  he  has  led  for  nearly  7  years  and 
counting. 

Since  last  December,  when  President 
Bush  pardoned  former  Defense  Sec- 
retary Cap  Weinberger,  Lawrence 
Walsh  has  spent  nearly  8  months  draft- 
ing his  so-called  final  report.  Accord- 
ing to  press  accounts,  this  report  has 
now  been  filed  with  the  court  of  ap- 
peals here  in  Washington. 

Although  not  yet  publicly  available, 
the  Walsh  report  is  no  doubt  a  self- 
serving  testimonial  to  the  heroics  of 
the  Independent  Counsels  Office,  and 
even  worse,  it  has  been  paid  for  by  the 
American  taxpayer. 

Over  and  over  again,  Lawrence  Walsh 
has  failed  in  the  courtroom  of  law.  And 
now,  desperate  to  revive  his  own  sul- 
lied reputation,  he  is  apparently  seek- 
ing success  in  another  venue — the 
courtroom  of  public  opinion. 

It  is  never  easy  for  a  prosecutor  when 
he    loses   a    case.    But    when    the    not 


GET  NAFTA  MOVING  NOW 

Mr.  DOLE.  Madam  President.  Leon 
Panetta.  the  Director  of  the  Office  of 
Management  and  Budget,  was  quoted 
in  the  press  some  time  ago  saying  that 
the  NAFTA— the  North  American  Free- 
Trade  Agreement — '"is  resurrecting  it- 
self and  that  ultimately  the  adminis- 
tration expects  to  see  it  passed. 

I  am  hopeful  that  Leon  Panetta,  the 
Director  of  the  Office  of  Management 
and  Budget,  is  correct  when  he  said  the 
North  American  Free-Trade  Agreement 
is  resurrecting  itself  and  that  the  ad- 
ministration expects  to  see  it  pass  the 
Congress. 

I  think  this  is  going  to  be  an  area 
where  there  will  be  strong  support  on 
this  side  of  the  aisle  for  the  President, 
unless  the  so-called  side  agreements  so 
complicate  the  process  that  much  sup- 
port on  this  side  will  be  lost. 

So  we  think  that  is  good  news.  Some 
of  us  intend  to  visit  Mexico  later  this 
month  to  visit  with  President  Salinas, 
and  see  what  we  can  do  to  help  keep 
the  process  going  and  support  the 
President  when  NAFTA  comes  to  the 
floor. 

It  seems  to  me  that  we  need  to  get 
out  front,  and  to  try  to  help  the  Amer- 
ican people  understand  what  is  at 
stake  and  what  should  be  done. 

The  optimism  on  Mr.  Panetta's  part 
is  good  news.  Mr.  President,  since  he 
had  proclaimed  NAFTA  dead  just  a 
short  time  before.  While  this  talk  of 
resurrection  comes  too  late  for  Easter 
time,  I  hope  it  means  that  the  adminis- 
tration is  getting  religion  on  a  historic 
agreement  with  the  potential  for  sig- 
nificant economic  benefit  for  the  Unit- 
ed States  and  our  two  closest  neigh- 
bors. 
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No  doubt  about  it,  NAFTA  is  having 
its  share  of  problems.  While  the  pro- 
NAFTA  lobby  has  been  relatively 
quiet,  an  anti-NAFTA  lobby  has  grown 
up  and  it's  prospering.  While  the  ad- 
ministration was  occupied  first  with 
the  transition  and  then  with  charting  a 
course  on  NAFTA,  the  anti-trade  lobby 
took  advantage  of  the  vacuum  and 
seized  the  Initiative.  The  isolationists, 
the  professional  trade  critics  and  the 
fear  mongers  have  discovered  that  bad 
news  is  good  business  and  they  are 
cashing  in  with  op-ed  pieces,  television 
appearances,  reports,  and  studies  all 
delivering  the  message  of  their  anti- 
NAFTA  patrons. 

A  recent  court  ruling,  which  holds 
that  NAFTA  legislation  cannot  be  sent 
to  Congress  without  an  environmental 
impact  statement,  threatens  this  and 
any  other  trade  agreement  and,  could 
apply  to  many  pieces  of  legislation 
sent  to  Congress  from  the  executive 
branch.  I  disagree  with  the  court's  de- 
cision. Madam  President,  and  share  the 
administration's  hope  that  it  will  be 
overturned. 

Now  it  is  time  for  the  administration 
to  take  back  the  initiative  and  make 
the  case  for  a  NAFTA  which  will  create 
jobs  in  America  and  secure  for  Amer- 
ican manufacturing,  agriculture,  and 
services  an  important  and  growing 
market. 

It  is  time  for  President  Clinton  to 
put  together  the  coalition  that  got 
NAFTA  moving  in  the  first  place— a  bi- 
partisan group  of  political  leaders, 
farm  and  manufacturing  groups  who 
understand  the  long-term  benefits  of  a 
United  States-Canadian-Mexican  trade 
agreement  and  have  the  ability  to  see 
beyond  the  next  election. 

It  Is  important  to  remember.  Madam 
President,  that  it  was  a  strong  biparti- 
san effort  that  got  NAFTA  where  it  is 
today.  In  seeking  fast-track  negotiat- 
ing authority  to  conclude  NAFTA  2 
years  ago.  President  Bush  would  not 
have  been  successful  without  the  active 
support  of  leaders  in  both  parties,  par- 
ticularly the  distinguished  chairman  of 
the  Committee  on  Ways  and  Means  and 
the  distinguished  chairman  of  the  Com- 
mittee on  Finance,  our  former  col- 
league. Senator  Lloyd  Bentsen. 

The  potential  for  a  strong,  bipartisan 
NAFTA  coalition  is  out,  there.  State 
Governors  have  as  good  a  handle  on 
NAFTAs  prospects  for  their  constitu- 
ents as  anyone.  The  Heritage  Founda- 
tion recently  surveyed  the  50  Gov- 
ernors and  found  that  40  of  them  ac- 
tively support  NAFTA  and  none  has 
come  out  against  it.  Even  the  10  not  in 
active  support  still  stand  behind  the 
National  Governors'  Association  Feb- 
ruary 1993  statement  backing  NAFTA. 

The  Governors  have  seen  trade  nego- 
tiations at  work  and  know  the  real 
benefits  that  good  trade  agreements 
can  bring  in  terms  of  export  and  job 
growth.  For  the  past  5  years,  virtually 
every  State  has  seen  a  sharp  rise  in  ex- 


ports to  Mexico.  The  reason  is  simple: 
In  that  time,  since  Mexico  joined  the 
GATT,  it  has  had  to  lower  its  once  for- 
midable trade  barriers  and  that  gave 
our  farmers  and  manufacturers  their 
chance  to  turn  Mexico  into  our  third 
largest  trading  partner  and  a  trade  def- 
icit into  a  growing  trade  surplus. 

The  Governors  also  know  that  elimi- 
nating those  remaining  tariff  barriers 
and  doing  away  with  Mexican  quotas 
and  licensing  systems  will  send  even 
more  exports  South  and  keep  more  jobs 
North. 

There  are  solid  arguments  to  make 
to  get  NAFTA  back  on  track: 

The  NAFTA  debate  shouldn't  revolve 
around  comparative  wages  because  if 
low  wages  were  the  key,  Haiti  would  be 
a  major  manufacturing  center. 

The  fact  is  our  domestic  auto  indus- 
try gets  most  of  its  competition  from 
Japan  and  Germany,  two  of  the  highest 
wage  nations  in  the  world. 

The  fact  is  that  defeating  a  NAFTA 
will  not  do  anything  to  keep  companies 
from  relocating,  will  not  do  anything 
to  improve  the  environment  in  Mexico 
or  along  the  border  and  will  not  do 
anything  to  improve  labor  standards 
for  Mexican  workers. 

The  fact  is  that  defeating  a  NAFTA 
will  almost  certainly  hand  our  trade 
competitors  in  Europe  and  Asia  a  wind- 
fall profit  at  the  expense  of  our  own 
workers  and  exporters. 

Time  is  running  out  for  NAFTA. 
There  are  only  a  few  months  left  in  the 
schedule  in  which  the  administration 
wants  to  put  the  agreement  into  effect. 
In  that  time,  the  side  agreement  nego- 
tiations must  be  completed,  the  imple- 
menting legislation  must  be  written 
and  delivered  to  Congress  for  debate 
and  voting  when  appropriations,  health 
care  and  other  important  legislation 
remain  before  us. 

I  also  believe  that  leaders  in  both 
parties  should  provide  some  measure  of 
assurance  to  the  Mexican  people  that 
the  debate  will  be  conducted  on  the 
merits  of  the  agreement  itself  and  to 
categorically  reject  any  element  of  de- 
rogatory comments  directed  at  the 
Mexican  people  or  the  Hispanic-Amer- 
ican community  in  the  United  States. 

I  raise  this  issue.  Madam  President, 
because  of  a  letter  I  recently  received 
from  the  president  and  chief  executive 
officer  of  the  U.S.  Hispanic  Chamber  of 
Commerce.  This  organization,  which 
strongly  supports  NAFTA,  represents 
more  than  650.000  businesses  employing 
a  majority  of  Hispanics. 

The  letter  makes  a  strong  case  for 
the  political  and  economic  benefits 
that  NAFTA  would  bring  to  both  the 
United  States  and  Mexico  but  it  goes 
on  to  deplore  derogatory  and  offensive 
remarks  about  the  Hispanic  commu- 
nity which  apparently  have  been  made 
in  the  course  of  the  debate.  That  kind 
of  remark  has  no  place  in  this  discus- 
sion. Madam  President,  and  I  intend  to 
do  my  part  to  see  that  Hispanic  work- 


ers, businessmen,  and  businesswomen 
get  the  enormous  respect  that  they  de- 
serve as  we  debate  NAFTA. 

NAFTA  needs  leadership  now — from 
both  parties  and  from  all  sectors  of  the 
economy.  I  want  to  say  again  that 
President  Clinton  knows  he  has  my 
support  and  the  support  of  a  solid  ma- 
jority of  Republican  Senators  for  the 
basic  NAFTA  agreement. 

But  if  we  do  not  get  out  front  now 
and  make  a  strong  case  to  the  Amer- 
ican people  for  NAFTA,  an  extraor- 
dinary opportunity  for  economic 
progress  will  be  lost,  certainly  for  this 
year  and  maybe  forever. 


TRAVELGATE 

Mr.  DOLE.  Madam  President,  we 
have  been  hearing  a  lot  these  days 
about  retroactive  tax  increases,  but  for 
five  of  the  former  employees  of  the 
White  House  Travel  Office,  there  is  an- 
other type  of  retroactivity— retro- 
active innocence. 

Last  May,  the  White  House  smeared 
the  good  reputations  of  the  travel  of- 
fice employees,  charging  them  with 
gross  mismanagement.  The  White 
House  subsequently  released  a  state- 
ment indicating  that  the  travel  office 
employees  were  under  criminal  inves- 
tigation, even  though  the  employees 
themselves  had  no  notice  of  the 
charges  against  them,  nor  an  oppor- 
tunity to  respond. 

The  travel  office  employees  were 
fired,  then  unfired,  placed  on  adminis- 
trative leave,  and  subjected  to  a  Jus- 
tice Department  probe. 

Now,  it  appears  that  the  probe  came 
up  empty,  as  news  reports  suggest  that 
the  White  House  is  seeking  to  employ 
the  travel  office  workers  elsewhere  in 
the  Federal  Government. 

More  than  3  weeks  ago,  on  July  13,  I 
wrote  to  Attorney  General  Reno  re- 
questing the  appointment  of  a  special 
counsel  to  look  into  the  entire 
Travelgate  affair. 

Although  I  have  not  received  a  re- 
sponse from  the  AG,  I  have  read  trou- 
bling news  accounts  that  the  Justice 
Department  has  rejected  other  requests 
for  an  independent  review  of  the  travel 
office  antics. 

Whether  it's  a  special  counsel,  or  an 
independent  counsel,  or  a  congressional 
committee  hearing,  the  bottom  line  is 
that  the  American  people  deserve  to 
get  a  complete  accounting  of 
Travelgate — not  with  internal  reviews 
and  sanitized  reports,  but  with  a  full. 
independent  investigation. 

And  there's  plenty  to  investigate. 
The  political  manipulation  of  the  FBI. 
The  possibility  that  the  IRS  was  mis- 
used for  political  purposes.  And  the 
very  real  chance  that  Federal  ethics 
laws  were  violated. 

While  the  White  House  was  quick  to 
slander,  and  then  fire,  the  travel  office 
employees  who  now  have  apparently 
been  cleared  of  any  wrongdoing,  they 
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opted  for  the  slap-on-the-wrist  ap- 
proach for  their  own  political  ap- 
pointees, the  people — by  the  White 
House's  own  admission — who  are  the 
real  Travelgate  culprits. 

Madam  President.  I  am  pleased  to 
learn  that  the  travel  office  employees 
are  no  longer  the  subject  of  a  Justice 
Department  probe.  But.  when  all  is 
said  and  done,  it  appears  that  the  probe 
was  directed  at  the  wrong  people.  The 
spotlight  should  be  focused  not  on  the 


President  today;  and  I  ask  that  the 
treaty  be  considered  as  having  been 
read  the  first  time;  that  it  be  referred 
with  accompanying  papers  to  the  Com- 
mittee on  Foreign  Relations  and  or- 
dered to  be  printed;  and  that  the  Presi- 
dent's    message     be     printed     in     the 

R.FCORD 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

To  the  Senate  of  the  United  States: 
With  a  view  to  receiving  the  advice 


travel  office  employees,  but  on  those  ^^^  consent  of  the  Senate  to  accession, 

who   tried— unsuccessfully— to   convert  j  transmit  herewith  the  United  Nations 

garden-variety  political  cronyism  into  convention  on  the  Limitation  Period 

good  government.  jj,  ^^^  International  Sale  of  Goods  done 

So  we  hope  this  matter  can  still  get  ^^  j^^^  york  on  June  14.  1974.  and  the 

a  complete  investigation.  Protocol     amending     the     Convention 

Again,  I  extend  my  sympathy  to  the  ^^^^  ^^  Vienna  on  April  11.  1980.  Also 

five  fired  employees  whose  reputations  transmitted  for  the  information  of  the 


have  been  smeared  for  no  good  reason 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  FORD.  Madam  President,  are  we 
in  morning  business? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


THE  NOMINATION  OF  M. 

JOYCELYN  ELDERS  TO  BE  SUR- 
GEON GENERAL  OF  THE  UNITED 
STATES 

Mr.  FORD.  Madam  President,  as  in 
executive  session.  I  ask  unanimous 
consent  that  at  10:30  a.m.  on  Tuesday, 
September  7.  the  Senate  turn  to  the 
consideration  of  the  nomination  of  M. 
Joycelyn  Elders  to  be  Surgeon  General, 
Executive  Calendar  309,  that  there  be  8 
hours  of  debate  divided  and  controlled 
in  the  usual  form  between  the  Senator 
from  Massachusetts  [Mr.  Kennedy]  and 
the  Senator  from  Kansas  [Mrs.  Kasse- 
BAUM];  that  when  all  time  is  used  or 
yielded  back,  the  Senate  vote  without 
any  intervening  action  on  the  nomina- 
tion: that  upon  the  confirmation,  the 
motion  to  reconsider  be  laid  upon  the 
table;  and  that  the  President  be  noti- 
fied of  the  Senate's  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Senate  is  the  report  of  the  Department 
of  State  with  respect  to  the  Conven- 
tion. 

This  is  the  second  Convention  in  the 
field  of  international  sales  of  goods  law 
produced  by  the  United  Nations  Com- 
mission on  International  Trade  Law 
(UNCITRAL)  that  has  been  transmit- 
ted to  the  Senate  for  Its  advice  and 
consent.  The  first,  the  1980  United  Na- 
tions Convention  on  Contracts  for  the 
International  Sale  of  Goods,  was  rati- 
fied by  the  United  States  and  entered 
into  force  for  this  country  on  January 
1.  1988.  Both  of  these  Conventions  es- 
tablish uniform  international  stand- 
ards in  the  commercial  law  of  sales  of 
goods  in  order  to  facilitate  commerce 
and  trade.  Both  benefit  the  United 
States  by  removing  artificial  impedi- 
ments to  commerce  that  arise  from  dif- 
ferences between  the  national  legal 
systems  that  govern  international 
sales  of  goods. 

The  Secretary  of  State's  Advisory 
Committee  on  Private  International 
Law.  on  which  11  national  legal  organi- 
zations are  represented,  in  May  1989. 
and  the  House  of  Delegates  of  the 
American  Bar  Association,  in  August 
1989,  endorsed  U.S.  accession  to  the 
Convention    and    amending    Protocol. 


AR.MV.  AIR  FORCE.  .MAVY,  AND  MARINES 

The  nominations  and  promotions  in 
the  Army,  Air  Force,  Navy,  and  Ma- 
rines, reported  by  the  Committee  on 
Armed  Services; 

DEPARTMENT  OF  ENERGY 

Victor  H.  Reis  to  be  an  Assistant 
Secretary  of  Energy,  reported  by  the 
Committee  on  Armed  Services; 

PERSONNEL  MANAGEMENT 

Lorraine  Green  to  be  a  Deputy  Direc- 
tor of  the  Office  of  Personnel  Manage- 
ment, reported  by  the  Committee  on 
Governmental  Affairs; 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

Susan  Gaffney,  to  be  inspector  gen- 
eral of  the  Department  of  Housing  and 
Urban  Affairs,  reported  by  the  Commit- 
tee on  Governmental  Affairs. 

I  further  ask  unanimous  consent  that 
the  nominations  be  confirmed  en  bloc, 
that  any  statements  appear  in  the 
Record  as  if  read;  that  upon  confirma- 
tion, the  motions  to  reconsider  be  laid 
upon  the  table  en  bloc;  and  that  the 
President  be  immediately  notified  of 
the  Senate's  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations,  considered  and 
confirmed,  are  as  follows: 

Army,  air  Force.  Navy,  and  Marines 

The   nominations  and   promotions   in   the 
Army.    Air   Force.   Navy,   and   Marines,    re- 
ported by  the  Committee  on  Armed  Services: 
Department  of  Energy 

Victor  H.  Rels  to  be  an  Assistant  Secretary 
of  Energy,  reported  by  the  Committee  on 
Armed  Services; 

Personnel  Management 

Lorraine  Green  to  be  a  Deputy  Director  of 
the  Office  of  Personnel  Management,  re- 
ported by  the  Committee  on  Governmental 
Affairs; 

Department  of  Housing  and  Urban 
Develop.ment 

Susan  Gaffney.  to  be  Inspector  general  of 
the  Department  of  Housing  and  Urban  Af- 
fairs, reported  by  the  Committee  on  Govern- 
mental Affairs. 

the  promotion  of  thad  a.  wolfe  to  the 
rank  of  lieutenant  general.  U.S.  air  force 

Mr.   SIMPSON.   Madam  President,   I 


subject  to  a  U.S.  declaration  permitted  j.jsg  today  in  support  of  the  promotion 

under  Article  XII  of  the  Protocol.  The  gf  xhad  Wolfe,  a  truly  fine  man,  to  the 

declaration  is  set  forth  with  reasons  in  pg^^ij  of  lieutenant  general  in  the  U.S. 

the   accompanying   report  of  the   De-  ^jj.  porce. 

partment  of  State.  Thad  is  the  brother  of  my  friend.  Al 

I      recommend      that      the      Senate  Wolfe.    who    is    the    chairman    of    the 

promptly  give  its  advice  and  consent  to  board   of  the  University   of  Wyoming 

accession  to  this  Convention  together  ^.j-t   Museum  and   who   serves   on   the 


with  its  amending  Protocol. 

William  J.  Clinton. 
The  WnrrE  House,  August  6, 1993. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—TREATY DOCUMENT  NO. 
103-10 

Mr.  FORD.  Madam  President,  as  in 
executive  session.  Madam  President.  I 
ask  unanimous  consent  that  the  in- 
junction of  secrecy  be  removed  from 
the  Convention  on  the  Limitation  Pe- 
riod in  the  International  Sale  of  Goods, 
with  Protocol  Treaty  Document  No. 
103-10  transmitted  to  the  Senate  by  the 
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EXECUTIVE  SESSION 

Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  executive  session  to  con- 
sider the  following  nominations  re- 
ported today: 


board  of  the  University  of  Wyoming 
Foundation.  My  wife.  Ann.  and  I  are 
privileged  to  have  Al  and  his  lovely 
wife,  Cari,  as  our  very  special  friends. 
They  have  both  given  so  much  to  our 
State  and  our  special  urtiversity.  They, 
too,  are  justly  proud  of  Thad  Wolfe  for 
attaining  this  high  honor  which  he  so 
richly  deserves. 

Thad  Wolfe  was  born  in  October  1942, 
in  Coulee  Dam,  Washington.  He  earned 
a  military  science  degree  from  the  U.S. 
Air  Force  Academy  in  1964  and  a  mas- 
ters  degree  in  electrical  engineering 


from    the    University    of  Wyoming    in 
1969. 

Thad  has  had  a  distinguished  career 
in  the  Air  Force.  After  graduating  from 
the  Air  Force  Academy,  he  served  in  a 
variety  of  operational  and  command- 
and-staff  positions— in  locations  rang- 
ing from  England  to  Vietnam— which 
earned  him  well-deserved  recognition. 

He  received  his  pilots  wings  in  May 
1971,  and  subsequently  served  as  an  in- 
structor pilot,  flight  commander.  B-52 
aircraft  commander,  and  operations  of- 
ficer—to name  but  a  few  of  his  many 
command  assignments. 

He  attended  air  command  and  staff 
college  at  Maxwell  Air  Force  Base, 
Alabama  and  then  he  was  assigned  to 
headquarters,  U.S.  Air  Force,  Washing- 
ton. DC,  where  he  filled  a  number  of 
readiness,  personnel  and  operational 
positions  with  great  distinction. 

He  continued  on  to  command  the  9th 
Bombardment  Squadron  in  Texas,  and 
the  509th  Bombardment  Wing  in  New 
Hampshire.  He  then  served  in  the  stra- 
tegic air  command  headquarters  as  spe- 
cial assistant  to  the  commander  in 
chief. 

He  also  commanded  the  Strategic 
Warfare  Center  in  South  Dakota  and 
assumed  his  present  duty  as  assistant 
deputy  director  for  operations  of  the 
National  Security  Agency  in  January 
1992. 

He  is  a  superb  command  pilot  with 
more  than  3.885  flying  hours.  He  has 
been  awarded  the  Defense  Superior 
Service  Medal,  the  Legion  of  Merit,  the 
Bronze  Star  Medal,  the  Meritorious 
Service  Medal  with  three  Oak  Leaf 
Clusters,  and  myriad  other  awards  and 
decorations. 

His  wife,  Jill,  and  his  children— 
Thori,  Christian,  and  Molly— have  con- 
tributed to  his  success  and  surely  must 
excitedly  share  in  this  latest  achieve- 
ment. 

Madam  President,  on  behalf  of  the 
people  of  Wyoming,  it  is  with  a  great 
sense  of  pride  and  admiration  that  I 
vote  to  confirm  Maj.  Gen.  Thad  A. 
Wolfe's  nomination  to  the  rank  of  lieu- 
tenant general 


order:  that  any  statement  appear,  as  if 
read,  in  the  Record,  and  that  the  Sen- 
ate vote  on  the  resolution  of  ratifica- 
tion without  intervening  action  or  de- 
bate; that  after  the  vote  the  motion  to 
reconsider  the  vote  be  tabled,  and  that 
the  President  be  notified  of  the  Sen- 
ate's action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  treaty  will  be  considered  to  have 
passed  through  their  various  par- 
liamentary stages  up  to  and  including 
the  presentation  of  the  resolution  of 
ratification,  which  the  clerk  will  state. 


EXECUTIVE  SESSION 


I      TREATY  ON  OPEN  SKIES 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  Executive  Calendar  1, 
the  Treaty  on  Open  Skies. 

I  further  ask  unanimous  consent  that 
the  treaty  be  considered  as  having  been 
advanced  through  the  various  par- 
liamentary stages  up  to  and  including 
presentation  of  the  resolution  of  ratifi- 
cation, that  the  two  conditions  and  one 
declaration  recommended  by  the  Com- 
mittee on  Foreign  Relations  be  agreed 
to;  that  no  additional  amendments, 
conditions,  declarations,  provisos,  un- 
derstandings,   or    reservations    be    in 


TREATY  ON  OPEN  SKIES 

The    resolution    of   ratification    was 
read  as  follows: 

VIII.  Resolution  of  Ratification 

senate  of  the  united  states  in  executive 

session 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein),  That  the  Senate  advise 
and  consent  to  the  ratification  of  the  Treaty 
on  Open  Skies  signed  at  Helsinki  on  March 
24.  1992.  including  annexes  on  Quotas  and 
Maximum  Flight  Distances:  Information  on 
Sensors,  with  an  Appendix  on  Annotation  of 
Data  Collected  During  an  Observation 
Flight:  Information  on  Observation  Aircraft: 
Certification  of  Observation  Aircraft  and 
Sensors,  with  an  Appendix  on  Methodologies 
for  the  Verification  of  the  Performance  of 
Sensors  Installed  on  an  Observation  Aircraft: 
Procedures  for  Arrivals  and  Departures,  with 
an  Appendix  on  Designation  of  Sites:  Pre- 
Flight  Inspections  and  Demonstration 
Flights;  Flight  Monitors.  Flight  Representa- 
tives, and  Representatives:  Co-ordination  of 
Planned  Observation  Flights;  Information  on 
Airspace  and  Flights  in  Hazardous  Airspace: 
Montreux  Convention:  Information  on  Film 
Processors.  Duplicators  and  Photographic 
Films,  and  Procedures  for  Monitoring  the 
Processing  of  Photographic  Film;  and  Open 
Skies  Consultative  Commission  (all  trans- 
mitted within  Treaty  Doc.  102-37):  all  such 
documents  being  integral  parts  of  and  collec- 
tively referred  to  as  the  -Open  Skies  Trea- 
ty", subject  to  the  following: 

(a)  Conditions.— The  Senate's  advice  and 
consent  to  the  ratification  of  the  Open  Skies 
Treaty  is  subject  to  the  following  conditions, 
which  shall  be  binding  upon  the  President: 

(1)  Changes  to  sensors.— In  the  event  that 
a  State  Party  or  States  Parties  seeks  to  ob- 
tain agreement,  within  the  framework  of  the 
Open  Skies  Consultative  Commission  in  ac- 
cordance with  Article  IV.  paragraph  3.  and 
Article  X.  paragraph  5.  of  the  Open  Skies 
Treaty,  to  the  introduction  of  additional  cat- 
egories of  sensors,  or  to  additions  to  the  ca- 
pabilities of  existing  sensors  provided  for 
pursuant  to  the  Treaty,  as  an  Improvement 
to  the  viability  and  effectiveness  of  the 
Treaty  not  requiring  an  amendment  to  the 
Treaty,  and  the  United  States  Intends  to 
agree  to  such  proposed  improvement,  the 
President— 

(A)  shall  provide  prompt  notification  to 
the  President  of  the  Senate  of  each  such  pro- 
posed improvement,  to  Include  an  analysis  of 
the  legal,  cost,  and  national  security  impli- 
cations of  such  proposed  improvement:  and 

(B)  shall  not  provide  United  States  agree- 
ment to  each  such  proposed  improvement,  or 
otherwise  permit  adoption  of  each  such  pro- 
posed Improvement  by  consensus  within  the 
framework  of  the  Open  Skies  Consultative 


Commission,  until  at  least  30  days  have 
elapsed  from  the  date  of  notification  to  the 
Senate  of  the  intention  of  the  President  to 
agree  to  such  proposed  improvement. 

(2)  NU.MBER  of  united  STATES  OBSERVATION 

AIRCRAFT.— The  Senate  finds  that  United 
States  Interests  may  not  require  the  utiliza- 
tion of  the  full  quota  of  allowed  observation 
nights  or  the  procurement  of  more  than  one 
or  two  observation  aircraft.  Accordingly, 
within  60  days  following  completion  of  the 
first  year  after  entry  Into  force  of  the  Open 
Skies  Treaty,  the  President  shall  submit  to 
the  Senate  a  report  setting  forth: 

(A)  an  analysis  of  the  first  year  of  oper- 
ation of  the  Treaty,  highlighting  any  ambi- 
guities, differences,  or  problems  that  arose 
in  the  course  of  Implementation,  as  well  as 
any  benefits  that  have  accrued  to  the  United 
States  by  Its  participation  In  the  Open  Skies 
regime: 

(B)  a  determination  of  the  estimated  num- 
ber of  observation  flights  to  be  conducted  an- 
nually by  the  United  States  for  the  duration 
of  the  Treaty;  and 

(C)  an  assessment  of  the  number  of  United 
States  observation  aircraft  required  to  carry 
out  the  observation  flights  described  in  sub- 
paragraph (B)  above,  taking  Into  consider- 
ation the  potential  utilization  of  non-United 
St/£Lt'6S  zLircrsift. 

(b)  Declar.ation.— The  Senate's  advice  and 
consent  to  ratification  of  Open  Skies  Treaty 
Is  subject  to  the  following  declaration,  which 
expresses  the  Intent  of  the  Senate: 

TREATY  interpret.^tion.— The  Senate  af- 
firms the  applicability  to  all  treaties  of  the 
constitutionally  based  principles  of  treaty 
interpretation  set  forth  in  Condition  (1»  of 
the  Resolution  of  Ratification  with  respect 
to  the  INF  Treaty,  approved  by  the  Senate 
on  May  27.  1988. 

Mr.  PELL.  Mr.  President,  on  behalf 
of  the  Committee  on  Foreign  Rela- 
tions, I  am  pleased  that  the  Open  Skies 
Treaty  is  now  being  taken  up  by  the 
Senate. 

The  treaty  was  signed  at  Helsinki  on 
March  24.  1992.  and  submitted  to  the 
Senate  by  President  Bush  on  August  12, 

1992. 

Mr.  President,  the  principal  purpose 
of  the  Open  Skies  Treaty  is  to  enhance 
military  openness  and  transparency  by 
providing  each  state  party  with  the 
right  to  overfly  the  territory  of  other 
states  parties  using  unarmed  observa- 
tion aircraft.  The  premise  underlying 
the  treaty  is  that  if  there  is  greater 
military  openness  and  transparency, 
then  regional  tensions  will  be  reduced, 
thereby  decreasing  the  probability  of 
conflict.  Because  the  United  States  al- 
ready possesses  high-quality  national 
technical  means  of  verification,  the 
treaty  is  expected  to  be  largely  of 
value  to  European  states  parties,  par- 
ticularly for  those  nations  that  do  not 
have  access  to  sophisticated  reconnais- 
sance satellites.  For  such  states,  the 
treaty  may  serve  as  a  useful 
confidence-  and  security-building 
measure. 

The  original  25  signatories  of  the 
treaty  were  the  16  members  of  the 
North  Atlantic  Treaty  Organization 
[NATO],  the  5  Eastern  European  mem- 
bers of  the  former  Warsaw  Pact,  and  4 
former  Soviet  Republics.  Russia, 
Ukraine,  Belarus,  and  Georgia.  Because 
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the  treaty  was  signed  after  the  dissolu- 
tion of  the  Soviet  Union,  issues  con- 
cerning state  succession  did  not  arise. 
as  in  the  case  of  the  1990  Conventional 
Armed  Forces  in  Europe  Treaty  [CFE] 
and  the  1991  Strategic  Arms  Reduction 
Treaty  [START].  The  Kyrgyz  Republic, 
another  former  Soviet  Republic,  subse- 
quently signed  the  treaty  on  February 
16.  1993.  The  Czech  and  Slovak  Repub- 
lic,   an    original    signatory,    separated 
into  two  countries  on  January  1.  1993. 
and  both  joined  the   treaty.  Thus,   to 
date,  there  are  27  participants  in  the 
Open  Skies  regime.  It  is  generally  ex- 
pected that  the  Open  Skies  regime  will 
be  expanded  to  the  rest  of  the  CSCE  na- 
tions,   and    may    well    be    adopted    by 
countries  in  other  regions  of  the  world. 
President    Eisenhower    proposed    the 
first  Open  Skies  initiative  in  1955,  be- 
fore    reconnaissance     satellites     were 
available.  The  purpose  of  Eisenhower's 
Open  Skies  was  to  allow  for  wide-rang- 
ing   aerial    inspections    with    optical 
cameras     between     the     superpowers. 
These  aerial  inspections  would  have  al- 
lowed each  side  to  examine  some  mili- 
tary facilities  in  order  to  give  early 
warning   on    military    buildups.    These 
inspections  would  probably  have  had  a 
deterrent    effect,    could    have    reduced 
worse-case  analysis  assumptions  about 
the  other  party,  and  could  have  estab- 
lished   a    mutual    confidence    building 
measure.  First  Secretary  of  the  Com- 
munist     Party      Nikita      Khrushchev 
strongly    rejected     Eisenhower's    pro- 
posal because  the  Soviets  feared  that  it 
was  a  way  for  Westerners  to  spy  on  the 
closed  Soviet  society. 

With  the  advent  of  high-quality  sat- 
ellite reconnaissance  in  the  early 
1960s,  the  idea  of  Open  Skies  was  over- 
taken by  technological  progress.  How- 
ever, today  only  the  United  States  and 
Russia  have  extensive  capabilities  to 
photograph  with  satellites.  Other  na- 
tions of  Europe  do  not  have  any  signifi- 
cant ability  to  observe  threatening 
military  facilities  or  activities  of  their 
neighbors.  Because  of  these  multi- 
national concerns.  President  Bush  pro- 
posed a  multilateral,  rather  than  a  bi- 
lateral. Open  Skies  initiative  on  May 
12.  1989.  in  a  speech  at  Texas  A&M  Uni- 
versity. 

The  nations  of  Europe,  and  in  par- 
ticular, the  new  nations  of  Eastern  Eu- 
rope, appear  to  support  the  Open  Skies 
Treaty  as  a  measure  to  build  mutual 
confidences  at  this  time  of  transition. 
Canada  has  been  a  leader  in  the  Open 
Skies  negotiations,  hosting  Open  Skies 
conferences  and  carrying  out  trial  aer- 
ial inspections.  In  1991.  Hungary  and 
Romania  adopted  a  bilateral  Open 
Skies  Treaty  which  is  consistent  with 
the  Open  Skies  multilateral  treaty. 

Mr.  President.  I  chaired  the  first 
hearing  on  the  treaty  on  September  22. 
1992.  Witnesses  included  Ambassador 
John  Hawes.  U.S.  Representative  to 
the  Open  Skies  Conference,  Depart- 
ment of  State;  the  Honorable  William 


Inglee,  Deputy  Assistant  Secretary, 
Conventional  Forces  and  Arms  Control 
Policy,  Office  of  Secretary  of  Defense: 
Maj.  Gen.  Robert  Parker.  U.S.  Air 
Force.  Director.  On-Site  Inspection 
Agency:  Thomas  Karas.  Ph.D..  senior 
associate.  International  Security  and 
Commerce  Program.  Office  of  Tech- 
nology Assessment:  Mr.  Michael 
Krepon.  president.  Henry  L.  Stimson 
Center.  Washington.  DC:  Mr.  Michael 
Moodie.  Assistant  Director.  Bureau  of 
Multilateral  Affairs.  U.S.  Arms  Control 
and  Disarmament  Agency:  and  Brig. 
Gen.  Teddy  E.  Rinebarger.  U.S.  Air 
Force.  Assistant  Deputy  Director  for 
International  Negotiations.  Joint 
Chiefs  of  Staff. 

On  March  4.  Secretary  of  State  War- 
ren Christopher  wrote  me  to  express 
his  "strong  support"  for  Open  Skies. 
He  wrote  that; 

The  Treaty  on  Open  Skies  represents  the 
broadest  International  effort  to  date  to  pro- 
mote openness  and  transparency  of  military 
forces  and  activities.  The  Treaty  covers  all 
the  territory  of  Its  signatories,  which  In- 
clude all  NATO  Allies,  the  Ea.st  European 
members  of  the  former  Warsaw  Pact.  Russia. 
Ukraine.  Belarus.  Georgia,  and  Kyrgyzstan. 
Additional  states  have  Indicated  their  Inter- 
est in  becoming  parties  In  the  near  future. 
Moreover,  the  Secretary  wrote: 
It  will  contribute  to  mutual  understanding 
and  confidence-building  by  giving  all  States 
Parties,  regardless  of  size,  a  direct  role  in 
gathering  Information  about  military  forces 
and  activities  of  concern  to  them.  The  Trea- 
ty responds  to  the  desire  of  many  states  for 
Innovative  means  of  strengthening  security 
and  stability,  especially  throughout  Europe. 
Including  the  states  of  the  former  Soviet 
Union.  The  basic  principles  and  modalities  of 
Open  Skies  could  be  used  to  contribute  to 
the  reduction  of  tensions  in  other  regions  of 
the  world  as  well. 

A  second  hearing  was  held  on  March 
11.  1993.  with  representatives  of  the 
Clinton  administration.  Witnesses  in- 
cluded the  Honorable  Robert  L. 
Gallucci.  Assistant  Secretary  for  Polit- 
ico-Military Affairs.  Department  of 
State;  Mr.  Thomas  Graham.  Acting  Di- 
rector and  general  counsel,  U.S.  Arms 
Control  and  Disarmament  Agency;  Am- 
bassador John  Hawes;  and  Brig.  Gen. 
Teddy  E.  Rinebarger. 

The  final  hearing  was  held  in  closed 
session  on  March  24.  1993.  with  Mr. 
Craig  Chellis,  special  assistant  to  the 
Director  of  Central  Intelligence  for 
Arms  Control. 

Mr.  President,  on  Thursday.  May  20. 
1993,  the  committee  considered  in 
markup  a  resolution  of  ratification 
recommending  that  the  Senate  advise 
and  consent  to  ratification  of  the  Trea- 
ty on  Open  Skies.  The  resolution  in- 
cludes a  condition  regarding  sensor 
changes  and  a  condition  requiring  a  re- 
port by  the  President,  following  a 
years  experience  with  the  treaty,  pro- 
viding his  assessment  of  the  need  for 
additional  aircraft  and  the  necessity  to 
carry  out  the  full  quota  of  inspections 
allocated  to  the  United  States.  By 
voice  vote,  the  committee  voted  unani- 


mously, with  a  majority  of  the  mem- 
bers present,  to  report  the  resolution 
favorably. 

The  condition  on  sensor  changes  was 
approved  by  the  Committee  on  Foreign 
Relations,  at  the  recommendation  of 
the  Select  Committee  on  Intelligence. 
The  committee  was  subsequently  in- 
formed that  the  Committee  on  Armed 
Services  also  favors  such  a  condition. 
The  condition  provides  that,  in  the 
event  states  parties  propose  in  the 
Open  Skies  Consultative  Commission 
to  adopt  additional  categories  of  sen- 
sors or  additions  to  the  capabilities  of 
existing  sensors,  and  the  United  States 
intends  to  agree  to  such  improvements, 
the  President  shall  give  the  Senate  30 
days"  notice,  together  with  an  analysis 
of  the  legal,  cost,  and  national  security 
implications  of  such  proposed  improve- 
ments. The  cost  estimates  are  also  of 
interest  to  the  Senate  Committee  on 
Armed  Services. 

The  Foreign  Relations  Committee 
was  concerned  regarding  potential 
costs  of  the  treaty  as  contrasted  with 
potential  benefits.  The  committee 
noted  that  the  Defense  Department 
plans  to  procure  three  aircraft  at  con- 
siderable cost.  In  the  committee"s 
view,  it  was  not  clear  that  the  number 
of  observation  flights  allowed  would  be 
advisable,  nor  was  it  clear  that  more 
than  one  or  two  aircraft  would  be  nec- 
essary to  monitor  this  treaty. 

The  committee,  therefore,  approved  a 
condition  requiring  a  report  by  the 
President,  following  a  year"s  experi- 
ence with  the  treaty,  providing  his  as- 
sessment of  the  need  for  additional  air- 
craft and  of  the  necessity  to  carry  out 
the  full  quota  of  inspections  permitted 
to  the  United  States.  A  decision  to 
forego  the  third  WC-135  would  save  the 
United  States  approximately  $30  mil- 
lion, not  including  costs  associated 
with  aircraft  operations  and  mainte- 
nance and  crew  training  and  support. 

Mr.  President.  I  agree  with  the  Sec- 
retary of  State  and  the  Open  Skies 
Treaty  is  in  the  national  interest  of 
the  United  States  and  should  be  ap- 
proved by  this  body.  The  primary  bene- 
fits will  be  seen  by  the  European  part- 
ners in  this  venture  and  it  could  serve 
to  provide  reassurance  in  a  period  of 
continued  uncertainty  following  the 
disintegration  of  the  Soviet  Union.  It 
should  be  seen  as  a  modest  step  for- 
ward in  the  continuum  of  modern  arms 
control  in  which  we  do  our  best  to 
move  away  from  the  mistrust  and  fears 
that  characterized  the  bleak  period  of 
the  cold  war. 

Mr.  DeCONCINI.  Mr.  President,  I  will 
vote  in  favor  of  ratification  of  the 
Treaty  on  Open  Skies.  This  treaty  was 
negotiated  by  the  Bush  administration 
and  has  been  endorsed  by  President 
Clinton  as  well.  While  it  will  not  pro- 
vide many  tangible  benefits  to  the 
United  States,  officials  in  the  execu- 
tive branch  have  assured  us  that  it  will 


have  a  positive  impact  on  European  se- 
curity. And  that,  in  turn,  is  surely  a 
benefit  to  the  United  States. 

I  speak  today,  however,  not  as  an 
Open  Skies  supporter,  but  as  chairman 
of  the  Select  Committee  on  Intel- 
ligence. As  a  service  to  the  Foreign  Re- 
lations Committee  and  the  Senate  as  a 
whole,  the  Intelligence  Committee  sup- 
ports the  treaty  ratification  process  by 
providing  its  assessment  of  the  mon- 
itoring and  counterintelligence  issues 
raised  by  each  arms  control  treaty  sub- 
mitted to  the  Senate  for  advice  and 
consent  to  ratification. 

On  Wednesday.  May  19.  we  issued 
both  classified  and  unclassified  reports 
to  the  Senate  on  "Intelligence  and  Se- 
curity Implications  of  the  Treaty  on 
Open  Skies.""  The  unclassified  report 
was  published  in  the  Congressional 
Record  for  that  day  and  is  reprinted  in 
the  report  of  the  Committee  on  For- 
eign Relations.  We  also  have  additional 
copies  available  for  interested  mem- 
bers or  staff. 

Members  of  the  Senate  are  also  in- 
vited to  examine  that  select  commit- 
tee's more  detailed,  classified  report, 
and  I  would  be  pleased  if  any  colleague 
wished  to  examine  that  report  today. 
We  can  bring  a  copy  to  the  Vice  Presi- 
dent's office,  if  any  Member  wishes  to 
e.xamine  it  here,  or  show  it  to  the 
Member  in  his  or  her  own  office. 

The  Intelligence  Committee  followed 
the  Open  Skies  talks  closely  since 
their  inception  in  1989  and  held  a  series 
of  three  briefings  for  staff  in  late  1992. 
On  March  4.  1993.  the  committee  held  a 
closed  hearing  on  the  treaty  at  which 
it  took  testimony  from  Ambassador 
John  H.  Hawes.  chief  U.S.  negotiator: 
Mr.  Craig  Chellis.  Acting  Chief  of  the 
DCrs  Arms  Control  Intelligence  Staff: 
Mr.  Leo  Hazlewood.  Director  of  the  Na- 
tional Photographic  Interpretation 
Center:  Maj.  Gen.  Robert  W.  Parker, 
USAF,  Director.  DOD  On-Site  Inspec- 
tion Agency;  Mr.  Ray  W.  PoUari,  Act- 
ing Deputy  Assistant  Secretary  of  De- 
fense'Counterintelligence  and  Security 
Countermeasures:  and  Brig.  Gen.  Teddy 
E.  Rinebarger.  USAF.  Assistant  Deputy 
Director  for  International  Negotia- 
tions. Strategic  Plans  and  Policy,  the 
Joint  Staff. 

The  Intelligence  Committee  sought 
and  obtained  from  the  intelligence 
community  an  interagency  assessment 
of  the  likely  information  gains  and 
losses  resulting  from  the  treaty.  The 
committee  also  obtained  an  inter- 
agency assessment  of  the  treaty"s 
counterintelligence  and  security  coun- 
termeasures implications.  Finally,  the 
committee  submitted  and  received  an- 
swers to  a  series  of  questions  for  the 
record. 

The  Open  Skies  Treaty  is  not  an 
arms  control  treaty  in  the  traditional 
sense.  It  does  not  require  the  destruc- 
tion or  limit  the  capabilities  of  any 
weapons  or  other  military  equipment. 
It  does  not  require,  therefore,  the  same 


sort  of  monitoring  through  national 
technical  means  to  determine  other 
countries'  compliance  that  one  finds 
in.  for  example,  the  START  Treaty. 

The  observation  flights  that  would  be 
conducted  pursuant  to  the  Open  Skies 
Treaty  are  very  similar,  however,  to 
cooperative  measures  for  verification 
that  have  grown  out  of  arms  control 
treaties.  Thus,  they  would  be  imple- 
mented by  many  of  the  same  U.S.  Gov- 
ernment agencies  that  implement  arms 
control  verification:  the  information 
collected  by  these  flights  would  have  to 
be  analyzed  by  the  U.S.  intelligence 
community;  and  the  issues  of  counter- 
intelligence and  security  protection  for 
U.S.  personnel  and  for  sensitive  or  pro- 
prietary information  are  similar  to 
those  faced  in  various  on-site  inspec- 
tions for  arms  control  purposes. 

It  is  these  issues  of  implementation 
costs  and  benefits  and  of  security  con- 
cerns and  costs  that  warranted  the  In- 
telligence Committee's  attention  and 
are  the  focus  of  its  report,  which  is  or- 
ganized around  the  following  questions: 

Does  the  treaty  contain  ambiguities 
or  present  monitoring  difficulties  that 
are  likely  to  lead  to  compliance  ques- 
tions? 

What  information  gains  will  the 
United  States  obtain  from  this  treaty? 

What  sensitive  or  proprietary  infor- 
mation might  the  United  States  lose  as 
a  result  of  other  countries'  observation 
of  U.S.  territory  or  overseas  bases? 

How  effectively  will  U.S.  security 
precautions  limit  the  potential  loss  of 
such  sensitive  or  proprietary  informa- 
tion? 

What  costs  will  be  incurred  in  order 
to  implement  the  treaty,  analyze  the 
information  that  is  obtained,  and  pro- 
tect U.S.  security? 

WILL  TREATY  AMBIGUrTIES  LEAD  TO 
COMPLIANCE  QUESTIONS? 

Because  the  Open  Skies  Treaty  is  not 
a  traditional  arms  control  agreement 
with  arms  destruction  requirements  or 
limitations  on  weapons  capabilities, 
there  are  few  specific  injunctions  to 
obey  and,  therefore,  few  areas  in  which 
compliance  questions  could  arise.  The 
committee's  report  noted,  however, 
that  some  difficulties  could  arise  in 
such  areas  as  the  conduct  of  over- 
flights. The  provision  in  article  VI  of 
the  treaty  that  limits  observation 
flight  paths  was  one  example. 

One  area  in  which  a  decision  mecha- 
nism is  not  specified  is  what  to  do  if 
representatives  of  the  observed  party 
believe  that  the  observing  party  has 
used  a  sensor  improperly.  The  observed 
party  controls  both  the  airspace  and 
the  ground,  so  it  can  always  bring  force 
to  bear.  But  no  other  means  is  set  forth 
in  the  treaty  for  preventing  the  observ- 
ing party  from  leaving  the  country 
with  improperly  gathered  data. 

WHAT  INFORMATION  IS  THE  UNrTED  STATES 
LIKELY  TO  GAIN? 

The  Intelligence  Committee  found 
that,  at  least  initially,  the  Open  Skies 


Treaty  will  offer  the  United  States  lit- 
tle of  value  in  terms  of  information.  If 
improved  sensors  or  an  environmental 
sensing  package  were  to  be  approved  in 
the  future,  this  calculation  could 
change.  The  chief  U.S.  representative 
to  the  Open  Skies  negotiations  testi- 
fied to  the  committee  that  the  United 
States  does  not  expect  to  be  the  pri- 
mary direct  beneficiary,  in  terms  of  in- 
formation gains,  of  the  openness  that 
the  treaty  will  provide.  Rather,  he 
stated,  the  greatest  information  gains 
resulting  from  the  treaty  will  go  to  the 
great  majority  of  participants  who  do 
not  operate  national  technical  means. 

Article  X  of  the  treaty  permits  the 
Open  Skies  Consultative  Commission 
to  make  decisions  regarding  both  im- 
provements in  the  resolution  of  exist- 
ing sensors  and  even  wholly  new  cat- 
egories of  sensors.  Such  decisions  may 
be  made  without  submitting  them  to 
the  parties  as  amendments  to  the  trea- 
ty. Thus,  new  or  improved  sensors 
could  be  authorized  without  Senate  re- 
view or  approval,  even  if  the  executive 
branch  were  to  give  insufficient  atten- 
tion to^  security  concerns  or  prepared- 

I16SS 

While  there  has  been  no  such  unwise 
action  in  the  Open  Skies  context  thus 
far.  the  potential  exists  for  problems  in 
the  future.  New  security  concepts  and 
capabilities  could  well  be  needed  to 
meet  the  challenges  posed  by  new  sen- 
sors. Environmental  sensing  packages 
could  also  significantly  increase  the 
chances  of  Open  Skies  flights  develop- 
ing evidence  of  illegal  activity,  such  as 
violations  of  environmental  laws  or 
international  agreements,  by  compa- 
nies in  the  United  States,  using  sensors 
that  could  raise  fourth  amendment 
concerns. 

The  select  committee  therefore  rec- 
ommended as  follows: 

The  Senate  should  add  a  condition  to  the 
resolution  of  ratification  to  the  effect  that 
the  United  States  shall  not  agree  to  Open 
Skies  Consultative  Commission  approval  of 
any  new  Open  Skies  sensor  or  of  one  with 
Improved  resolution  until  at  least  thirty 
days  after  notifying  Interested  Committees 
of  the  Senate  of  Its  intention  to  do  so;  such 
notification  shall  Include  an  analysis  of  the 
legal  and  security  Implications  of  the  pro- 
posed change  or  changes. 

This  recommendation  was  accepted 
by  both  the  Committee  on  Foreign  Re- 
lations and  the  administration.  It  is  in- 
corporated in  the  resolution  of  ratifica- 
tion that  is  before  us  today.  I  want  to 
thank  the  chairman  and  ranking  mi- 
nority member  of  the  Foreign  Rela- 
tions Committee  for  the  professional 
manner  in  which  our  committee's  sug- 
gestion was  turned  into  useful  legisla- 
tive language. 

If  Russia  exercises  its  option  to  re- 
quire United  States  use  of  a  Russian 
aircraft  and  sensors,  then  little  or  no 
wide-area  coverage  may  be  obtained 
from  United  States  flights  over  that 
country  during  the  initial  years  of  the 
treaty.  If  Russian  film  is  not  compat- 
ible   with   United    States   exploitation 
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equipment,  moreover,  the  requirement 
to  use  a  Russian  aircraft  and  sensors 
could  severely  complicate  the  exploi- 
tation of  Open  Skies  data.  The  Intel- 
ligence Committee  therefore  rec- 
ommended as  follows: 

The  United  States  should  make  every  ef- 
fort to  use  a  U.S.  observation  aircraft  and 
sensors  In  Its  Open  Skies  observation  flights. 

For  example,  since  the  United  States 
observation  aircraft  and  sensors  are 
likely  to  provide  better  coverage  dur- 
ing the  transitional  period  than  will 
the  Russian  aircraft  and  sensors,  Rus- 
sia/Belarus  might  agree  to  let  United 
States  overflights  use  the  United 
States  equipment  in  return  for  some 
arrangement  that  enabled  them  to  use 
the  same  United  States  equipment  in 
overflights  of  the  United  States. 

WHAT  SENSmVE  OR  PR0PRIET.\RV  INFORMATION 
MAY  BE  COMPROMISED? 

The  basic  theory  of  Open  Skies  obser- 
vation is  that  the  medium-resolution 
sensors  permitted  by  the  treaty  will 
enable  parties  to  monitor  the  size  and 
disposition  of  each  others  military 
forces.  Russia  and  Belarus,  the  group  of 
states  parties  that  was  the  only  re- 
quester for  rights  to  overfly  the  United 
States,  may  gain  new  insights  only 
from  some  of  the  sensors,  since  Russia 
already  has  imaging  satellites.  But 
countries  with  no  national  technical 
means  could  purchase  the  Russian  data 
and/or,  in  later  years,  request  their 
own  flights  over  United  States  terri- 
tory. 

Open  Skies  surveillance  could  pro- 
vide a  country  useful  information 
about  U.S.  defense  systems  and  manu- 
facturing capabilities,  as  well  as  radar 
signature  data  for  targeting  purposes. 
Having  said  this,  however,  the  intel- 
ligence value  of  each  sensor  would  be 
limited— for  other  countries,  just  as  for 
the  United  States.  This  is  true  largely 
because  U.S.  security  countermeasures 
should  be  able  to  deny  access  to  sen- 
sitive information  that  goes  beyond 
what  the  U.S.  Government  is  prepared 
to  disclose  for  confidence-building  pur- 
poses. 

HOW  EFFECTIVELY  WILL  THE  COVER.NMENT 
SAFEGUARD  L'.S.  PERSONNEL  AND  SENSITIVE 
AND  PROPRIETARY  INFORMATION" 

U.S.  personnel  and  potentially  hos- 
tile security  services  will  be  in  contact 
only  for  relatively  short  periods  of 
time  in  connection  with  any  given 
overflight,  unlike  the  situation  with 
some  onsite  inspection  or  portal  mon- 
itoring teams  pursuant  to  arms  control 
treaties.  Thus,  even  though  Russian 
observers  and  escorts  are  expected  to 
consist  largely  of  air  force  and  military 
intelligence  personnel,  the  potential 
vulnerability  of  United  States  person- 
nel to  hostile  intelligence  approaches 
will  be  relatively  limited. 

The  Open  Skies  Treaty  specifically 
limits  the  types  and  capabilities  of  sen- 
sors to  be  employed  in  overflights,  and 
several  treaty  provisions  are  designed 
to  guard  against  the  clandestine  use  of 


illegal  or  overly  powerful  sensors. 
Thus,  the  treaty  provides  for  the  cer- 
tification of  observation  aircraft  and 
sensors,  a  process  that  may  involve 
both  on-the-ground  inspection  and  in- 
flight tests  to  demonstrate  the  resolu- 
tion of  the  sensors.  The  observed  party 
may  also  inspect  the  observing  aircraft 
and  sensors  before  each  observation 
flight.  And  the  treaty  provides  for  the 
use  and  inspection  of  external  covers 
on  sensors  before  and  after  each  obser- 
vation flight. 

Executive  branch  security  officials 
assured  the  committee  that  they  can 
adequately  guard  against  the  use  of  il- 
legal sensors.  This  does  not  mean,  how- 
ever, that  one  can  ever  have  absolute 
certainty  that  no  illegal  intelligence 
collection  is  occurring. 

Even  the  observation  that  is  per- 
mitted under  the  Open  Skies  Treaty 
could  result  in  the  compromise  of  sen- 
sitive information.  Aerial  observation 
of  military  movements  or  exercises,  in- 
dustrial plant  configurations  or  activi- 
ties, and  outdoor  testing,  development 
or  storage  of  equipment  could  give  for- 
eign countries  direct  or  indirect  in- 
sight into  U.S.  military  capabilities 
and  readiness  beyond  that  which  the 
U.S.  Government  is  prepared  to  dis- 
close for  the  purpose  of  confidence- 
building.  It  is  also  conceivable— al- 
though perhaps  not  likely,  given  the 
low  resolution  of  Open  Skies  sensors — 
that  proprietary  industrial  information 
could  be  compromised. 

To  help  U.S.  facilities  and  defense 
contractors  prepare  for  treaty-related 
inspection  or  monitoring,  including 
Open  Skies  observation  flights,  the  De- 
fense Department  has  created  the  De- 
fense Treaty  Inspection  Readiness  Pro- 
gram (DTIRP).  an  interagency  program 
that  is  administered  by  the  On-Site  In- 
spection Agency.  The  uncertain  vulner- 
ability of  nondefense  proprietary  infor- 
mation to  disclosure  through  Open 
Skies  observation  led  the  executive 
branch  to  concentrate  upon  the  secu- 
rity of  U.S.  military  facilities  and  de- 
fense industry.  The  Intelligence  Com- 
mittee pressed  the  issue  of  nondefense 
trade  secrets  both  in  its  March  4  hear- 
ing and  in  a  question  for  the  record, 
however,  believing  that  the  U.S.  Gov- 
ernment should  not  ignore  even  a 
slight  risk  that  its  arms  control  ac- 
tions could  affect  the  security  of  pri- 
vate information. 

The  Assistant  to  the  President  for 
National  Security  Affairs,  in  letters  to 
the  chairman  and  vice  chairman  of  the 
Intelligence  Committee,  informed  the 
committee  of  steps  that  the  executive 
branch  is  taking  to  address  this  ques- 
tion: 

An  interagency  working  group  has  begun 
to  explore  steps  that  might  be  taken  to  no- 
tify private,  nondefense  companies  about  the 
Open  Skies  Treaty  and  possible  flights  over 
the  United  States.  The  Commerce  Depart- 
ment, with  other  appropriate  agencies,  will 
work  to  devise  options  for  such  notification. 
The  Executive  Branch  will  (a)  develop  a 
strategy   for  notifying  private,   non-defense 


companies  of  the  nature  and  extent  of  Open 
Skies  missions;  (b)  consider  how  private, 
non-defense  companies  might  be  able  to  take 
advantage  of  the  DTIRP  system  managed  by 
the  Department  of  Defense:  and  (c)  explore 
any  other  possible  low-cost  means  of  better 
Informing  private,  non-defense  companies 
whose  proprietary  Information  might  be  dis- 
closed through  Open  Skies  missions,  about 
the  Treaty. 

The  Intelligence  Committee  is 
pleased  that  the  executive  branch  has 
begun  to  develop  a  policy  regarding  the 
protection  of  proprietary  nondefense 
information  and  is  tasking  the  Com- 
merce Department  and  other  agencies 
to  develop  cost-effective  measures  to 
inform  and  assist  non-defense  industry. 
In  its  report,  the  committee  rec- 
ommended as  follows: 

The  Executive  branch  should  Institute  an 
outreach  program  to  Inform  Industry  about 
the  likely  Impact  of  the  Open  Skies  Treaty 
and  to  offer  appropriate  assistance  In  safe- 
guarding proprietary  Information  that  may 
be  put  at  risk.  Such  assistance  need  not 
Incur  major  costs  to  the  government  and 
could.  If  necessary,  be  user-funded. 

Article  IX  of  the  treaty  requires  that 
Open  Skies  data  be  "used  exclusively 
for  the  attainment  of  the  purposes  of 
this  Treaty. ■■  While  the  risk  of  Open 
Skies  imagery  or  other  data  being  used 
for  purposes  inconsistent  with  the  trea- 
ty is  probably  remote,  such  an  outcome 
is  not  impossible  if  the  data  are  made 
freely  available  to  the  public.  It  would 
be  prudent  to  take  action  to  guard 
against  improper  use  of  such  data.  At 
the  same  time,  however,  it  would  seem 
out  of  keeping  with  the  confidence- 
building  objectives  of  the  Open  Skies 
Treaty  either  to  classify  this  informa- 
tion or  to  enact  a  statute  penalizing  its 
improper  use.  The  select  committee 
therefore  recommended  a  more  limited 
step,  as  follows: 

Congress  should  consider  legislation  to  cre- 
ate a  new  b(3)  exemption  to  the  Freedom  of 
Information  Act  that  would  permit  the  Gov- 
ernment to  withhold  Information  collected 
pursuant  to  the  treaty  from  public  disclo- 
sure. 

We  understand  that  the  Foreign  Re- 
lations Committee  has  been  asked  by 
the  administration  to  take  the  Initia- 
tive on  this  matter,  and  we  look  for- 
ward to  their  drafting  of  an  appro- 
priately narrow  FOIA  exemption. 

CAN  WE  JUSTIFY  THE  COSTS  OF  IMPLE.MENTING 
OPEN  SKIES? 

At  least  for  the  time  being,  all  of  the 
resources  needed  to  exploit  Open  Skies 
imagery  will  come  from  existing  funds 
and  personnel.  This  means  that  any  ex- 
ploitation and  analysis  resources— peo- 
ple or  dollars — expended  In  support  of 
the  Open  Skies  Treaty  will  have  to  be 
diverted  from  other  efforts  In  this 
field.  Executive  branch  managers  rec- 
ognize the  distinct  possibility  that  the 
costs  of  Open  Skies  exploitation  will 
exceed  the  expected  value  of  the  data. 

Roughly  $93.7  million  In  Defense  De- 
partment funds  was  appropriated  In  fis- 
cal years  1992  and  1993  for  implementa- 
tion  of   the   Open    Skies   Treaty.   The 


bulk  of  this  figure  Is  for  the  modifica- 
tion of  three  aircraft  and  the  short- 
term  lease  and  modification  of  a 
fourth.  The  Department  of  Defense  has 
budgeted  over  $120  million  through  fis- 
cal year  1997  to  continue  implementa- 
tion of  the  treaty. 

These  projected  costs  are  based  upon 
planning  assumptions  that  include  nine 
observation  nights  the  first  year.  In- 
creasing to  15  flights  In  fiscal  year  1995 
and  fiscal  year  1996.  and  some  higher 
figure  in  later  years.  The  assumptions 
also  see  overflights  of  U.S.  territory 
rising  to  15  flights  In  fiscal  year  1995 
and  fiscal  year  1996,  and  more  there- 
after. If  those  assumptions  were  re- 
laxed to  a  level  of  no  more  than  15 
flights  In  the  out-years,  then  it  might 
well  be  possible  to  forego  one  of  the 
three  observation  aircraft,  as  well  as 
the  operations  and  maintenance  costs 
of  the  extra  nights.  This  could  save  $25 
to  $30  million  In  fiscal  years  1996  and 
1997  alone. 

In  light  of  the  low  expectations  and 
high  costs  associated  with  this  treaty. 
the  committee  recommended  as  fol- 
lows: 

After  the  first  1-2  years,  the  United  States 
should  not  use  its  full  active  observation 
flight  quota  unless  there  Is  a  clear  likelihood 
of  obtaining  significant  Information  through 
those  nights.  Unless  an  environmental  sens- 
ing package  is  adopted  under  Open  Skies, 
only  two  aircraft  should  be  used  for  Open 
Skies  nights  after  the  transitional  period. 

The  Armed  Services  Committee  and 
the  Foreign  Relations  Committee  have 
made  similar  recommendations.  I  trust 
that  the  executive  branch  will  take 
those  recommendations  seriously  and 
work  to  minimize  expenditures  unless 
there  Is  some  truly  tangible  benefit  to 
be  gained. 

Mr.  President,  while  the  committee 
did  not  take  a  stand  regarding  the  wis- 
dom of  ratifying  this  treaty,  clearly 
many  of  our  concerns  have  been  ad- 
dressed to  some  degree.  Thus,  there 
will  be  a  prior  notice  provision  for  de- 
cisions to  permit  new  or  Improved  sen- 
sors; there  Is  an  ongoing  Interagency 
process  to  deal  with  the  risk  of  com- 
promise to  proprietary  nondefense  In- 
formation; there  will  likely  be  pro- 
posed a  narrow  FOIA  exemption  for 
Open  Skies  data;  and  all  the  concerned 
committees  of  the  Senate  agree  that 
Implementation  costs  should  be  re- 
duced by  having  fewer  observation 
nights  than  we  can  demand  under  the 
treaty,  unless  we  expect  to  get  some- 
thing useful  from  those  nights. 

From  the  Intelligence  Committee's 
standpoint,  therefore,  the  process  has 
been  a  useful  one.  We  hope  that  our 
work  and  recommendations  will  also 
prove  useful  to  our  colleagues  In  the 
Senate. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  a  letter  from  the 
National  Security  Advisor  be  reprinted 
after  my  remarks  In  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  In  the 
Record,  as  follows: 

ti9-059    O— »7VoL  139(Pl  14)  13 


THE  WHrrE  HOUSE, 

Washington.  May  12.  1993. 
Hon.  DENNIS  DeConcini, 

Chairman.  Select  Committee  on  Intelligence. 
United  States  Senate.  Washington.  DC. 
Dear  Mr.  Chairman:  t)urlng  the  March  4, 
1993  SSCI  hearing  on  the  Treaty  on  Open 
Skies,  and  in  a  subsequent  question  for  the 
record.  Committee  members  raised  the  ques- 
tion how  the  U.S.  government  could  help 
protect  proprietary  Information  of  private, 
non-defense  companies  which  might  be  dis- 
closed through  Open  Skies  observation 
nights. 

This  Is  to  Inform  you  that  since  the  hear- 
ing the  Executive  Branch  has  taken  addi- 
tional steps  to  address  this  question.  An 
Interagency  working  group  has  begun  to  ex- 
plore steps  that  might  be  taken  to  notify  pri- 
vate, non-defense  companies  about  the  Open 
Skies  Treaty  and  possible  nights  over  the 
United  States.  The  Commerce  Department, 
With  other  appropriate  agencies,  will  work  to 
devise  options  for  such  notification. 

The  Executive  Branch  will  (a)  develop  a 
strategy  for  notifying  private,  non-defense 
companies  of  the  nature  and  extent  of  Open 
Skies  missions;  (b)  consider  how  private, 
non-defense  companies  might  be  able  to  take 
advantage  of  the  DTIRP  system  managed  by 
the  Department  of  Defense  and;  (c)  explore 
any  other  possible  low-cost  means  of  better 
informing  private,  non-defense  companies 
whose  proprietary  information  might  be  dis- 
closed through  Open  Skies  missions,  about 
the  Treaty. 

I  hope  that  this  supplementary  informa- 
tion will  be  useful  to  the  Committee  as  it 
prepares  its  final  report  on  the  Open  Skies 
Treaty.  I  have  sent  a  similar  letter  to  Sen- 
ator Warner. 
Sincerely. 

ANTHONY  Lake. 
Assistant  to  the  President  for 

.\'ational  Security  Affairs. 

Mr.  FORD.  Madam  President,  I  ask 
for  a  division  vote. 

The  PRESIDING  OFFICER.  A  divi- 
sion Is  requested. 

Senators  In  favor  of  the  resolution  of 
ratification  stand  and  be  counted. 
(After  a  pause.)  Those  opposed  to  the 
resolution  of  ratification,  stand  and  be 
counted. 

So  It  was 

Resolved  (two-thirds  of  the  Senators  present 
concurring  therein).  That  the  Senate  advise 
and  consent  to  the  ratiOcation  of  the  Treaty 
on  Open  Skies  signed  at  Helsinki  on  March 
24,  1992.  including  annexes  on  Quotas  and 
Maximum  Flight  Distances  Information  on 
Sensors,  with  an  Appendix  on  Annotation  of 
Data  Collected  During  an  Observation 
Flight;  Information  on  Observation  Aircraft; 
Certification  of  Observation  Aircraft  and 
Sensors,  with  an  Appendix  on  methodologies 
for  the  Verification  of  the  Performance  of 
Sensors  Installed  on  an  Observation  Aircraft; 
Procedures  for  Arrivals  and  Departures,  with 
an  Appendix  on  Designation  of  Sites:  Pre- 
Fllght  Inspections  and  Demonstration 
Flights;  Flight  Monitors.  Flight  Representa- 
tives, and  Representatives;  Co-ordination  of 
Planned  Observation  Flights;  Information  on 
Airspace  and  Flights  in  Hazardous  Airspace; 
Montreux  Convention;  Information  on  Film 
Processors.  Duplicators  and  Photographic 
Films,  and  Procedures  for  Monitoring  the 
Processing  of  Photographic  Film;  and  Open 
Skies  Consultative  Commission  (all  trans- 
mitted within  Treaty  Doc.  102-37);  all  such 
documents  being  Integral  parts  of  and  collec- 
tively referred  to  as  the  "Open  Skies  Trea- 
ty", subject  to  the  following: 


(a)  Conditions. — The  Senate's  advice  and 
consent  to  the  ratification  of  the  Open  Skies 
Treaty  Is  subject  to  the  following  conditions, 
which  shall  be  binding  upon  the  President: 

(1)  Changes  to  sensors.— In  the  event  that 
a  State  Party  or  States  Parties  seeks  to  ob- 
tain agreement,  within  the  framework  of  the 
Open  Skies  Consultative  Commission  in  ac- 
cordance with  Article  IV.  paragraph  3,  and 
Article  X,  paragraph  5.  of  the  Open  Skies 
Treaty,  to  the  introduction  of  additional  cat- 
egories of  sensors,  or  to  additions  to  the  ca- 
pabilities of  existing  sensors  provided  for 
pursuant  to  the  Treaty,  as  an  improvement 
to  the  viability  and  effectiveness  of  the 
Treaty  not  requiring  an  amendment  to  the 
Treaty,  and  the  United  States  intends  to 
agree  to  such  proposed  Improvement,  the 
President— 

(A)  shall  provide  prompt  notification  to 
the  President  of  the  Senate  of  each  such  pro- 
posed Improvement,  to  include  an  analysis  of 
the  legal,  cost,  and  national  security  impli- 
cations of  such  proposed  improvement;  and 

(B)  shall  not  provide  United  States  agree- 
ment to  each  such  proposed  improvement,  or 
otherwise  permit  adoption  of  each  such  pro- 
posed improvement  by  consensus  within  the 
framework  of  the  Open  skies  Consultative 
Commission,  until  at  least  30  days  have 
elapsed  from  the  date  of  notification  to  the 
Senate  of  the  Intention  of  the  President  to 
agree  to  such  proposed  improvement. 

(2)  Number  of  united  states  observation 
aircraft.— The  Senate  finds  that  United 
States  interests  may  not  require  the  utiliza- 
tion of  the  full  quota  of  allowed  observation 
nights  or  the  procurement  of  more  than  one 
or  two  observation  aircraft.  Accordingly, 
within  60  days  following  completion  of  the 
first  year  after  entry  into  force  of  the  Open 
Skies  Treaty,  the  President  shall  submit  to 
the  Senate  a  report  setting  forth: 

(A)  an  analysis  of  the  first  year  of  oper- 
ation of  the  Treaty,  highlighting  any  ambi- 
guities, differences,  or  problems  that  arose 
in  the  course  of  implementation,  as  well  as 
any  benefits  that  have  accrued  to  the  United 
States  by  its  participation  in  the  Open  Skies 
regime; 

(B)  a  determination  of  the  estimated  num- 
ber of  observation  nights  to  be  conducted  an- 
nually by  the  United  States  for  the  duration 
of  the  Treaty;  and 

(C)  an  assessment  of  the  number  of  United 
States  observation  aircraft  required  to  carry 
out  the  observation  nights  described  in  sub- 
paragraph (B)  above,  taking  into  consider- 
ation the  potential  of  non-United  States  air- 
craft. 

(b)  Declaration.— The  Senate's  advice  and 
consent  to  ratification  of  the  Open  Skies 
Treaty  is  subject  to  the  following  declara- 
tion, which  expresses  the  intent  of  the  Sen- 
ate: 

Treaty  interpretation.— The  Senate  af- 
firms the  applicability  to  all  treaties  of  the 
constitutionaly  based  principles  of  treaty  in- 
terpretation set  forth  in  Condition  (1)  of  the 
Resolution  of  Ratification  with  respect  to 
the  INF  Treaty,  approved  by  the  Senate  on 
May  27.  1988. 


EXECUTIVE  CALENDAR 
Mr.   FORD.  Madam  President.  I  ask 

unanimous   consent    that    the    Senate 

proceed  to  the  following  nominations: 
Calendar  Nos.  315.  319,  327,  328,  329. 

330,  331,  332,  333,  334,  and  335. 
I  further  ask  unanimous  consent  that 

the   nominees   be   confirmed,   en   bloc. 

that    any    statements    appear    In    the 
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RECORD  as  If  read:  that  upon  the  con- 
firmation, the  motions  to  reconsider  be 
laid  upon  the  table,  en  bloc;  that  the 
President  be  Immediately  notified  of 
the  Senate's  action,  and  that  the  Sen- 
ate return  to  legislative  session. 

The     nominations,     considered    and 
confirmed,  en  bloc,  are  as  follows: 
Department  of  justice 

Louis  J.  Freeh,  of  New  York,  to  be  Director 
of  the  Federal  Bureau  of  Investigation  for 
the  term  of  10  years. 

DEPARTME.NT  OF  TRANSPORTATION 

David  Russell  Hlnson.  of  Illinois,  to  be  Ad- 
ministrator of  the  Federal  Aviation  Admin- 
istration. 

Department  of  State 

John  T.  Sprott.  of  Virginia,  a  career  mem- 
ber of  the  Senior  Executive  Service,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Kingdom  of  Swaziland. 

Roland  Karl  Kuchel.  of  Florida,  a  career 
member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Zambia. 

Walter  C.  Carrlngton.  of  Maryland,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  the  Federal  Republic  of  Nigeria. 

Aurella  Ersklne  Brazeal.  of  Georgia,  a  ca- 
reer member  of  the  Senior  Foreign  Service. 
Class  of  Minister-Counselor,  to  be  Ambas- 
sador Extraordinary  and  Plenipotentiary  of 
the  United  States  of  America  to  the  Republic 
of  Kenya. 

John  S.  Davison,  of  Maryland,  a  career 
member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  the  Republic  of 
Niger. 

James  Robert  Jones,  of  Oklahoma,  to  be 
Ambassador  Extraordinary  and  Pleni- 
potentiary of  the  United  States  of  America 
to  Mexico. 

Donald  J.  McConnell.  of  Ohio,  a  career 
member  of  the  Senior  Foreign  Service.  Class 
of  Minister-Counselor,  to  be  Ambassador  Ex- 
traordinary and  Plenipotentiary  of  the 
United  States  of  America  to  Burkina  Faso. 
UNrrED  States  Lnternational  Developme.nt 
Cooperation  agency 

J.  Joseph  Grandmalson.  of  New  Hampshire, 
to  be  Director  of  the  Trade  and  Development 
Agency,  vice  Jose  E.  Martinez,  resigned. 
The  Judiciary 

Russell  F.  Canan.  of  the  District  of  Colum- 
bia, to  be  an  associate  Judge  of  the  Superior 
Court  of  the  District  of  Columbia  for  the 
term  of  15  years. 

statement  on  the  nomination  of  LOUIS  J. 
FREEH 

Mr.  BIDEN.  Mr.  President,  I  am 
pleased  to  speak  in  support  of  the  nom- 
ination of  Louis  Freeh  to  be  the  Direc- 
tor of  the  Federal  Bureau  of  Investiga- 
tion. He  is  an  individual  of  great  char- 
acter, who  has  proven  himself  as  a 
prosecutor,  a  Federal  judge,  and  an 
agent  of  the  FBI. 

His  personal  qualities  and  experience 
will  serve  him  well  as  Director  of  the 
Nation's  chief  law  enforcement  agency. 

Of  great  importance  to  me  was  Judge 
Freehs  commitment  to  maintain  the 
independence  of  the  FBI. 


He  testified  that  he  sought  and  re- 
ceived assurances  from  the  President 
and  the  Attorney  General  that  the  FBI 
would  remain  free  from  political  inter- 

fcrcncc 

Judge  Freeh  also  Indicated  his  com- 
mitment to  respecting  individual 
rights  and  the  Constitution,  and  prom- 
ised that  the  FBI  would  not  lose  sight 
of  these  principles  while  pursuing  its 
law  enforcement  goals. 

Judge  Freeh's  integrity,  independ- 
ence, commitment  to  the  law.  and  ex- 
tensive experience  in  law  enforcement 
will  serve  him  well  as  Director  of  the 
Federal  Bureau  of  Investigation. 

I  strongly  urge  all  Members  of  the 
Senate  to  support  his  nomination. 

statement  on  the  nomination  of  judge 
louis  freeh  to  be  director  of  fbi 

Mr.  LAUTENBERG.  Madam  Presi- 
dent, I  rise  in  strong  and  enthusiastic 
support  of  the  nomination  of  Judge 
Louis  Freeh  to  be  the  next  Director  of 
the  Federal  Bureau  of  Investigation. 

Judge  Freeh  has  the  personal  and 
professional  qualities  necessary  to  be- 
come a  truly  outstanding  Director.  His 
background  as  a  successful  FBI  agent, 
prosecutor,  and  judge  provides  a  broad- 
based  perspective  so  important  for  an 
FBI  Director.  It  has  given  him  a  thor- 
ough understanding  of  the  responsibil- 
ities and  the  limits  of  the  FBI's  power 
and  mission. 

But  his  qualifications  for  the  job  go 
beyond  his  resume.  His  integrity  and 
character  will  enable  him  to  handle  the 
difficult  challenges  of  his  demanding 
job  with  skill,  tact,  and  persistence. 
And,  as  his  service  as  an  FBI  agent 
demonstrates,  he  is  genuinely  commit- 
ted to  the  mission  of  the  Bureau  and 
knowledgeable  about  its  operations.  Of 
course,  the  fact  that  he  hails  from  my 
home  State  of  New  Jersey  is  an  added 
qualification  that  only  increases  my 
certainty  of  his  success. 

Filling  the  position  of  FBI  Director 
is  no  small  matter.  The  work  of  the 
FBI  is  critical  to  the  safety  and  well- 
being  of  Americans  in  their  homes, 
their  streets,  their  workplaces,  and 
their  communities.  The  FBI  plays  a 
key  role  In  protecting  Americans 
against  terrorism,  violence,  and  crime. 

The  Bureau  has  won  the  respect  and 
praise  of  Americans  across  our  land  be- 
cause of  its  leadership  in  protecting 
Americans  from  these  threats.  In  New 
Jersey,  the  local  FBI  office  in  Newark, 
headed  by  Jim  Esposito,  has  done  a  su- 
perlative job  in  dealing  with  the  recent 
terrorist  threats  in  our  area.  And  for 
many  years,  the  FBI  has  worked  hard 
to  earn  its  well-deserved  reputation  for 
excellence. 

Judge  Louis  Freeh  personifies  that 
reputation  of  excellence.  His  whole  life 
has  been  characterized  by  achieve- 
ment, commitment  to  excellence,  de- 
termination to  produce  results,  and 
dedication  to  his  community.  I  predict 
that  these  qualifies  will  help  him  take 
on  the  daunting  challenges  that  face 
the  FBI  today  and  in  the  future. 


From  the  threats  of  international 
terrorism,  to  drug  dealing,  gangs,  and 
growing  violence  throughout  our  Na- 
tion, the  safety  of  all  Americans  is  at 
risk  every  day.  Meeting  this  challenge, 
while  remaining  true  to  America's 
ideals  of  individual  freedom,  will  not 
be  easy. 

Nor  will  it  be  easy  to  deal  with  some 
of  the  management  issues  that  will 
confront  the  new  Director,  such  as  en- 
suring fair  treatment  for  all  employ- 
ees, regardless  of  gender  or  color. 

The  challenges  are  real  and  difficult. 
But  I  know  of  no  person  who  is  better 
qualified  for  the  job  than  Judge  Louis 
Freeh. 

I  want  to  congratulate  President 
Clinton  on  his  selection.  And  on  behalf 
of  a  lot  of  very  proud  New  Jerseyans,  I 
would  urge  the  Senate  to  approve 
Judge  Louis  Freeh  to  be  the  next  Di- 
rector of  the  FBI. 

statement  on  THE  NOMINATION  OF  LOUIS  J. 
FREEH  TO  BE  DIRECTOR  OF  THE  FEDERAL  BU- 
REAU OF  INVESTIGATION 

Mr.  HATCH.  Madam  President,  I  will 
vote  to  confirm  Judge  Louis  J.  Freeh 
to  be  the  Director  of  the  Federal  Bu- 
reau of  Investigation.  Judge  Freeh 
brings  to  his  position  significant  expe- 
rience in  law  enforcement  and  an  im- 
peccable reputation. 

Before  being  appointed  to  the  Federal 
bench  by  President  Bush  in  1991.  he 
spent  nearly  10  years  as  an  assistant 
U.S.  attorney  in  New  York  prosecuting 
complex  organized  crime  and  drug  traf- 
ficking cases.  Judge  Freeh  will  bring  to 
the  job  of  Director  the  investigative  in- 
stincts of  an  FBI  agent,  the  prosecu- 
torial savvy  of  an  assistant  U.S.  attor- 
ney, and  the  temperament  of  a  Federal 
judge.  Standing  alone,  each  of  these 
qualities  might  be  sufficient  to  confirm 
a  nominee  for  Director.  Taken  to- 
gether, they  demonstrate  why  Judge 
Freeh  is  so  qualified  for  this  position. 

Judge  Freeh  will  take  over  the 
worlds  preeminent  law  enforcement 
agency.  He  will  need  to  lead  the  FBI  in 
meeting  new  challenges.  Additional  re- 
sources will  have  to  be  committed  to 
the  ever  emerging  threat  of  domestic 
terrorism.  Health  care  fraud,  tele- 
marketing fraud,  and  other  emerging 
corruption  will  command  greater  at- 
tention in  coming  years.  I  believe 
Judge  Freeh  is  well  qualified  to  take 
on  these  challenges. 

Judge  Freeh  also  recognizes  the  need 
to  enhance  the  FBI's  efforts  in  rural 
States  like  my  home  State  of  Utah.  All 
too  often.  Federal  agencies  here  in 
Washington  fail  to  respond  adequately 
to  the  rising  crime  problem  in  rural 
America.  Judge  Freeh  has  pledged  to 
work  to  insure  that  the  crime  problems 
of  rural  states  like  Utah  are  ade- 
quately addressed. 

Finally,  I  want  to  comment  on  the 
politicization  of  the  FBI.  The  FBI  is 
one  of  our  Nation's  most  cherished  in- 
stitutions. That  is  why  it  is  very  im- 
portant that  the  FBI  be  insulated  from 
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even  the  slightest  appearance  of  poli- 
tics. Judge  Freeh  has  committed  to  in- 
suring that  the  FBI  will  remain  neu- 
tral on  all  political  issues. 

For  these  reasons,  I  urge  my  col- 
leagues to  support  the  nomination  of 
Louis  Freeh. 

STATEMENT  ON  THE  NOMINATION  OF  JUDGE 
LOUIS  J.  FREEH  TO  BE  DIRECTOR  OF  THE  FBI 

Mr.  PRESSLER.  Madam  President,  I 
rise  today  to  speak  on  the  President's 
nomination  of  Judge  Louis  J.  Freeh  to 
be  the  next  Director  of  the  FBI.  Judge 
Freeh's  record  is  most  impressive.  He 
has  accomplished  a  great  deal  in  his  ca- 
reer to  date.  Five  years  with  the  FBI  as 
an  agent.  10  years  as  an  assistant  U.S. 
attorney,  and  the  last  2  as  a  Federal 
judge,  appointed  by  President  Bush.  It 
is  a  commendable  record  in  itself,  and 
particularly  well  suited  for  the  posi- 
tion he  has  been  nominated. 

The  FBI  is  the  principal  investigative 
agency  of  the  U.S.  Government.  It  is 
charged  with  investigating  all  federal 
crimes  and  crimes  occurring  on  federal 
properties.  In  my  State  of  South  Da- 
kota, the  FBI  operates  in  the  usual 
areas — investigating  bank  robberies, 
embezzlements,  interstate  flights  to 
avoid  prosecution,  and  the  like.  But  in 
my  state,  the  FBI  also  has  the  addi- 
tional responsibility  of  investigating 
crimes  on  the  Indian  reservations. 
With  seven  reservations  in  my  State, 
covering  vast  amounts  of  territory,  and 
populated  by  tens  of  thousands,  the  ac- 
tivity of  the  FBI  on  the  reservations  is 
of  great  interest  to  me. 

Government's  foremost  responsibil- 
ity Is  to  protect  its  citizens  from  the 
life-threatening,  aggressive,  and  vio- 
lent actions  of  those  operating  outside 
the  bounds  of  international  and  domes- 
tic law.  Traditionally,  the  military  has 
protected  Americans  from  enemy  na- 
tions that  sought  to  deprive  Americans 
of  life  and  property.  But  in  today's 
world,  the  threat  of  foreign  govern- 
ment aggression  has  dissipated.  The 
threat  of  international  and  domestic 
terrorists  now  dominates  the  agenda  of 
our  national  security  apparatus.  I  see 
the  FBI  playing  a  key  role  in  the  years 
ahead  in  eradicating  terrorist  threats 
to  the  security  of  American  people, 
both  at  home  and  abroad. 

I  believe  Judge  Freeh  is  up  to  the 
challenge.  In  the  testimony  he  pre- 
sented at  his  confirmation  hearing,  he 
demonstrated  fresh  and  vigorous  ideas 
for  preparing  the  FBI  for  the  chal- 
lenges facing  it  and  law  enforcement  in 
the  future.  I  look  forward  to  seeing  the 
FBI.  under  Judge  Freeh's  leadership, 
serving  the  desire  of  all  Americans  to 
be  free  from  fear  of  violent  crime, 
whether  perpetrated  by  home-grown 
thugs  or  foreign-trained  terrorists. 
Judge  Freeh  has  a  great  challenge 
ahead  of  him.  I  am  convinced  he  is  up 
to  it. 

Judge  Freeh  is  a  remarkable  nomi- 
nee. The  American  people  are  fortunate 
to  have  this  man  heading  the  Nation's 
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foremost  law  enforcement  agency.  We 
owe  to  him  and  his  family  more  thanks 
than  we  can  ever  adequately  extend  for 
the  service  and  sacrifice  they  are  about 
to  perform.  I  am  proud  to  support  this 
confirmation.  I  wish  Judge  Freeh  and 
his  family  all  the  best. 

STATE.MENT  ON  THE  NOMINATION  OF  JUDGE 
LOUIS  FREEH  TO  SERVE  AS  DIRECTOR  OF  THE 
FEDERAL  BUREAU  OF  INVESTIGATION 

Mr.  THURMOND.  Madam  President 
we  are  now  considering  the  nomination 
of  Judge  Louis  Freeh  to  serve  as  Direc- 
tor of  the  FBI. 

I  recall  favorably  when  Judge  Freeh 
was  before  this  committee  as  President 
Bush's  nomination  to  serve  as  U.S.  dis- 
trict court  judge  for  the  Southern  Dis- 
trict of  New  York.  He  is  to  be  com- 
mended for  moving  from  the  security 
of  a  life-tenured  position  to  serve  his 
country  in  fighting  crime. 

The  responsibility  facing  Judge 
Freeh  is  immense.  As  Director  of  the 
FBI,  he  will  be  in  charge  of  this  Na- 
tion's premier  law  enforcement  agency 
with  a  budget  of  over  $2  billion. 

As  a  former  FBI  agent.  Judge  Freeh 
will  bring  a  keen  insight  to  the  oper- 
ation of  the  Bureau  and  will  be  unique- 
ly positioned  to  respond  to  concerns  of 
agents  in  the  field.  Additionally,  Judge 
Freeh  enjoyed  a  successful  career  as  a 
Federal  prosecutor  where  he  special- 
ized in  organized  crime.  His  credentials 
for  this  important  position  are  impres- 
sive and  will  serve  him  well  as  Director 
of  the  FBI.  I  have  great  confidence  that 
he  will  lead  the  FBI  in  a  capable  and 
aggressive  manner. 

The  challenges  posed  by  the  criminal 
element  in  this  country  demand  a  vigi- 
lant FBI  committed  to  maintaining 
law  and  order.  It  is  imperative  that  the 
FBI  cooperate  with  State  and  local  law 
enforcement  in  our  work  to  combat 
crime.  Additionally,  the  FBI  must 
work  in  concert  with  other  Federal  law 
enforcement  agencies  to  protect  the 
law-abiding  citizens  from  sinister 
criminal  activity. 

Here  in  the  Congress,  we  must  com- 
mit to  providing  the  FBI  with  the  re- 
sources it  needs  to  meet  the  challenges 
of  terrorism,  violent  crime  and  white 
collar  crime. 

Judge  Freeh  will  have  a  formidable 
task  as  Director  of  the  FBI.  He  brings 
with  him  a  proven  track  record  of  dedi- 
cation, tenacity,  and  a  sense  of  respon- 
sibility to  get  the  job  done. 

Madam  President.  I  am  pleased  to 
support  Judge  Freeh  and  I  look  forward 
to  working  with  him  in  the  years 
ahead. 

STATE.MENT  ON  THE  NOMINATION  OF  JUDGE 
LOUIS  FREEH  TO  BE  DIRECTOR  OF  FBI 

Mr.  DOLE.  Madam  President,  I  will 
vote  to  confirm  Judge  Louis  Freeh  as 
the  next  Director  of  the  Federal  Bu- 
reau of  Investigation. 

This  is  a  crucial  time  for  the  FBI.  as 
the  chief  threat  to  the  security  of  the 
United  States  is  no  longer  an  expan- 
sionist Soviet  Union,  but  the  escalat- 


ing levels  of  violence  in  our  cities  and 
towns  and  the  threat  posed  by  inter- 
national terrorism.  As  we  head  into  the 
21st  century,  the  FBI  must  be  prepared 
to  confront  these  challenges. 

To  be  effective,  the  FBI  must  also 
have  the  confidence  to  the  American 
people.  Charges  that  the  White  House 
improperly  used  the  FBI  in  the  so- 
called  Travelgate  affair  raise  troubling 
questions  about  the  FBI's  independ- 
ence. 

And  for  the  first  time  in  history,  an 
FBI  Director  was  removed  by  a  Presi- 
dent prior  to  the  completion  of  his  10- 
year  term.  The  reason  given  for  the 
dismissal  was  also  novel  in  the  annals 
of  the  FBI  history— an  alleged  "defi- 
ciency in  judgment." 

Now.  Judge  Sessions  may  have  shown 
some  poor  judgment  along  the  way. 
But  the  independence  of  the  FBI  suffers 
when  its  Director  can  De  removed  sim- 
ply by  alleging  "deficiency  in  judg- 
ment." It  is  my  hope  that  this  prece- 
dent will  remain  simply  that — prece- 
dent— and  will  not  be  repeated  in  fu- 
ture administrations. 

No  doubt  about  it,  the  American  peo- 
ple have  a  right  to  expect  that  their 
top  law  enforcement  agencies  will 
make  decisions  free  of  political  consid- 
erations. 

I  am  pleased  that  Judge  Freeh  him- 
self has  pledged  his  commitment  to  en- 
sure that  the  FBI  is  immune  to  politi- 
cal influence.  And  he  has  specifically 
pledged  to  me  his  willingness  to  co- 
operate fully  with  the  General  Ac- 
counting Office's  own  travelgate  inves- 
tigation. 

As  a  former  FBI  agent,  an  assistant 
U.S.  attorney,  and  a  Federal  district 
court  judge.  Judge  Freeh  is  certainly 
qualified  to  take  over  the  reins  of  the 
FBI. 

His  experience  as  a  prosecutor,  spear- 
heading the  famous  "Pizza  Connec- 
tion" case  and  leading  the  investiga- 
tion into  the  mail-bombing  murders  of 
Judge  Robert  Vance  and  N.A.A.C.P  of- 
ficial Robbie  Robinsons,  should  serve 
him  well.  His  record  suggests  that  he  is 
someone  who  knows  how  to  get  things 
done,  working  with  criminal  investiga- 
tors and  prosecutors  at  all  levels  of 
Government. 

With  his  background  as  a  field  agent. 
I  suspect  that  Judge  Freeh  will  also 
command  the  respect  of  the  FBI  rank- 
and-file,  which  is  essential  to  any  FBI 
director  who  desires  a  successful  ten- 
ure. 

Madam  President,  I  wish  Judge  Freeh 
the  very  best  as  he  assumes  the  consid- 
erable responsibility  of  heading  up  our 
Nation's  top  law  enforcement  agency. 

STATEMENT  ON  THE  NO.MINATION  OF  LOUIS 
FREEH  AS  FBI  DIRECTOR 

Mr.  DAMATO.  Madam  President,  I 
rise  today  to  enthusiastically  support 
the  nomination  of  Louis  J.  Freeh  to  be- 
come Director  of  the  Federal  Bureau  of 
Investigation.  I  support  this  nominee 
with  particular  pleasure:  not  only  is 
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Louii  t'reeh  extremely  well-qualified 
to  serve  as  head  of  the  FBI.  but  for  his 
entire  career  he  has  used  his  excejy- 
tional  abilities  to  enforce  the  laws  of 
the     United     States     vigorously     and 

fairly. 

Few  citizens  can  match  Louis  Freeh's 
record  of  public  service.  In  1975.  as  a 
young  lawyer,  he  joined  the  FBI.  Five 
years  later,  he  received  its  special  com- 
mendation for  his  investigative  work 
in  cases  involving  organized  crime  and 
labor  racketeering.  In  1981.  he  was  as- 
signed to  assist  Senator  NUNN  and 
former  Senator  Rudman  in  preparation 
for  hearings  into  labor  racketeering 
conducted  by  the  Permanent  Investiga- 
tion Subcommittee.  Those  hearings  led 
to  significant  amendments  to  the 
United  States  Code. 

Also  in  1981.  Louis  Freeh  became  an 
assistant  U.S.  attorney  for  the  South- 
ern District  of  New  York,  where  he 
served  three  U.S.  attorneys  as  chief  of 
the  organized  crime  unit,  deputy  U.S. 
attorney,  and  associate  U.S.  attorney. 
In  1983,  he  was  appointed  the  national 
coordinating  prosecutor  for  the  so- 
called  "Pizza  Connection  Case."  That 
appointment  culminated  4  years  later 
in  the  successful  prosecution  of  18 
members  of  the  Sicilian  La  Cosa 
Nostra.  The  trial,  which  lasted  17 
months— the  longest  criminal  jury 
trial  in  the  history  of  the  Southern 
District — put  an  end  to  an  inter- 
national drug  cartel  that  generated 
more  than  $60  million  from  the  sale  of 
heroin  and  cocaine  in  this  country. 
Recognizing  Louis  Freeh's  unparalleled 
dedication  and  genius  in  case  manage- 
ment, the  Department  of  Justice 
awarded  him  the  John  Marshall  Award 
for  Preparation  of  Citigation  in  1984, 
and  the  Attorney  General's  Distin- 
guished Service  Award  in  1987. 

Louis  Freeh  successfully  investigated 
the  mail-bombing  deaths  of  Judge  Rob- 
ert 'Vance  and  Savannah.  GA  attorney 
Robert  Robinson  and  subsequently  ob- 
tained convictions  in  those  murders: 
even  though  when  he  was  assigned 
them,  the  cases  had  languished.  Since 
1991.  he  has  served  as  U.S.  district 
court  judge  in  the  Southern  District  of 
New  'ifork.  where,  had  he  not  been 
picked  by  President  Clinton  to  be  Di- 
rector of  the  FBI,  I  believe  he  would 
have  led  an  exemplary  career. 

Judge  Louis  Freeh,  quite  simply,  is  a 
person  of  great  judgement,  wisdom  and 
integrity.  It  is  for  these  reasons  that  I 
am  pleased  and  privileged  to  support 
his  nomination  to  be  the  next  Director 
of  the  Federal  Bureau  of  Investigation. 

STATEMENT  ON  THE  NOMINATION  OF  DAVID  R. 
HINSON 

Mr.  HOLLINGS.  Madam  President, 
today  the  Senate  is  considering  the 
nomination  of  David  R.  Hinson  to  the 
important  post  of  Administrator  of  the 
Federal  Aviation  Administration 
(FAA].  Much  work  needs  to  be  done 
concerning  the  future  of  our  aviation 
system,    and    the    FAA    Administrator 
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will  have  a  challenging  responsibility 
in  this  regard. 

The  FAA  Administrator  has  two  pri- 
mary responsibilities:  to  ensure  a  safe 
aviation  system  and  to  spend  the  tax- 
payer's dollars  wisely.  The  air  trans- 
portation system  was  constructed  with 
taxpayer  dollars,  and  further  expendi- 
tures must  build  appropriately  upon 
those  initial  Investments.  Further- 
more, Federal  funds  should  be  used  for 
those  purposes  for  which  they  were  in- 
tended. Over  the  years,  the  aviation 
trust  fund  has  had  a  significant  sur- 
plus, which  now  amounts  to  about  $4.4 
billion.  These  funds  are  collected  for 
specific  aviation  uses  and  should  be  ex- 
pended accordingly. 

As  the  Nation's  top  aviation  safety 
official,  the  FAA  Administrator  is  re- 
sponsible for  ensuring  that  the  system 
is  safe  and  efficient.  There  is  no  higher 
priority  than  the  safety  of  the  travel- 
ing public.  The  FAA  Administrator 
must  work  closely  with  the  National 
Transportation  Safety  Board,  the  gen- 
eral and  commercial  aviation  commu- 
nities, labor,  and  airports  to  ensure 
that  this  goal  is  met. 

Many  promises  have  been  made  by 
former  FAA  Administrators.  I  have 
heard  grandiose  plans  to  modernize  the 
air  traffic  control  system,  among  oth- 
ers, but  all  too  often  those  promises 
have  not  been  kept.  As  an  example,  the 
air  traffic  control  modernization  effort 
continues  to  be  over  budget  and  behind 
schedule.  Important  projects  like  this 
one  cannot  continue  to  be  mismanaged. 
We  have  an  obligation  to  ensure  the 
most  efficient  aviation  system  pos- 
sible. 

If  confirmed,  Mr.  Hinson  will  face  a 
difficult  task,  but  I  am  convinced  he 
has  the  experience  needed  to  move  the 
FAA  into  the  next  century.  He  has 
worked  in  the  aviation  industry  for  a 
long  time,  both  as  a  pilot  and  as  an  air- 
line and  aircraft  manufacturing  execu- 
tive. Mr.  Hinson  has  been  involved  in 
the  aviation  industry  for  37  years. 

He  was  most  recently  executive  vice 
president  for  marketing  and  business 
development  of  McDonnell  Douglas. 
Prior  to  this  position,  he  served  as 
chairman  and  chief  executive  officer  of 
Midway  Airlines  from  1985  to  1991. 
From  1973  to  1985,  he  was  President  and 
CEO  of  Hinson-Mennella,  Inc.,  a  firm 
based  in  Portland.  OR,  that  managed 
various  aviation-related  businesses. 

Mr.  Hinson  also  served  in  the  U.S. 
Navy  as  a  carrier  pilot  from  1954  to 
1959.  For  the  next  14  years  after  that, 
he  was  employed  by  two  U.S.  airlines 
as  a  pilot  and  flight  instructor. 

Mr.  President,  Mr.  Hinson's  qualifica- 
tions speak  for  themselves.  I  urge  my 
colleagues  to  support  this  nominee. 

STATEMENT  ON  THE  NOMINATION  OF  DAVID 
HINSON 

Mr.  PRESSLER.  Madam  President,  I 
rise  today  to  comment  on  the  Senate's 
confirmation  of  David  Hinson  to  be  Ad- 
ministrator   of   the    Federal    Aviation 


Administration  [FAA].  As  my  col- 
leagues know,  over  the  past  months.  I 
have  been  voicing  my  deep  concerns 
with  Federal  bureaucracy  and  its  dev- 
astating effect  on  the  safety  of  our  Na- 
tion's transportation  industry.  In  my 
view,  lack  of  Federal  responsiveness 
was  a  contributing  factor  in  the  April 
19  plane  crash  that  claimed  the  lives  of 
South  Dakota's  Governor  and  seven 
prominent  citizens.  Now  is  the  time  to 
tackle  bureaucratic  ineffectiveness. 

In  my  effort  to  bring  needed  atten- 
tion to  the  issue  of  transportation  safe- 
ty—particularly the  issue  of  aviation 
safety— I  have  been  accused  of  political 
grandstanding.  Such  accusations  do 
not— and  will  not— affect  my  relentless 
mission.  In  fact,  such  statements  only 
fuel  my  fire.  I  will  not  apologize  for  de- 
manding for  a  Federal  Government 
that  vigorously  enforces  aviation  safe- 
ty. I  will  continue  fighting  for  the  safe- 
ty of  our  traveling  public. 

I  believe  it  is  imperative  that  Presi- 
dential appointees— Democratic  or  Re- 
publican—who will  influence  our  Na- 
tion's transportation  agenda,  be  held 
to  the  highest  standards  of  transpor- 
tation safety.  These  provisions  should 
be  filled  by  individuals  with  proven  ex- 
pertise, proven  qualifications,  and 
proven  leadership  in  the  transportation 
field.  David  Hinson  is  one  of  those  indi- 
viduals. 

I  have  conducted  exhaustive  and 
thorough  examination  of  David 
Hinson's  qualifications  for  Adminis- 
trator of  the  FAA.  Prior  to  Mr. 
Hinson's  nomination  hearing  before  the 
Senate  Commerce.  Science,  and  Trans- 
portation Committee.  I  asked  him  to 
respond  to  a  number  of  my  questions 
and  concerns— particularly  in  the  area 
of  aviation  safety.  I  had  the  oppor- 
tunity to  meet  with  Mr.  Hinson  in  my 
office  to  discuss  his  qualifications  and 
views  on  aviation  issues.  I  was  im- 
pressed with  Mr.  Hinson's  firsthand 
knowledge  of  the  complexities  of  avia- 
tion, as  both  an  industry  and  a  mode  of 
transportation. 

At  this  nomination  hearing.  I  ques- 
tioned Mr.  Hinson  extensively  about 
the  FAA's  responsiveness  to  safety 
concerns,  especially  toward  the  Na- 
tional Transportation  Safety  Board 
[NTSB].  I  also  asked  Mr.  Hinson  what 
he  thought  of  the  FAA's  regulatory 
process.  Frankly.  I  was  not  satisfied 
with  several  of  Mr.  Hinson's  responses 
during  the  hearing.  Therefore.  I  sub- 
mitted additional  post-hearing  ques- 
tions for  Mr.  Hinson  so  that  I  could  un- 
derstand more  fully  his  position  and 
views  with  respect  to  the  FAA. 

Also,  during  the  hearing,  I  asked  Mr. 
Hinson  a  number  of  questions  that  re- 
quired further  review  before  he  could 
provide  an  adequate  response.  I  cer- 
tainly respected  Mr.  Hinson's  need  for 
additional  time  to  respond  to  my  hear- 
ing questions  and  appreciated  his  writ- 
ten responses. 


I  have  reviewed  carefully  Mr. 
Hinson's  stated  professional  experi- 
ences and  qualifications  for  the  posi- 
tion of  FAA  Administrator.  I  also  have 
reviewed  his  oral  and  written  responses 
to  the  numerous  questions  I  have 
raised,  and  I  believe  he  more  than  dem- 
onstrated his  commitment  to  the  safe- 
ty of  the  air  traveling  public.  Indeed. 
Mr.  Hinson  stated  that  he  recognizes 
the  importance  of  timely  FAA  action 
on  safety  initiatives. 

If  confirmed.  Mr.  Hinson  pledged  to 
consider  carefully  methods  that  would 
improve  the  FAA's  responsiveness,  par- 
ticularly to  NTSB  recommendations. 
Finally.  Mr.  Hinson  pledged  to  seek 
creative  solutions  to  streamline  the 
FAA's  rulemaking  process. 

I  am  confident  that  Mr.  Hinson  has 
the  needed  leadership  skills— as  well  as 
the  professional  expertise— to  serve  ef- 
fectively as  the  next  FAA  Adminis- 
trator. 

Let  me  reiterate  that  I  am  troubled 
deeply  by  previous  agency  gridlock  and 
lack  of  responsiveness  to  safety  con- 
cerns. Strong  leadership  is  needed  at 
the  FAA.  I  am  encouraged  that  Mr. 
Hinson  is  committed  to  providing  that 
leadership.  I  am  generally  satisfied 
that  Mr.  Hinson  will  do  his  utmost  to 
ensure  our  skies  and  our  aircraft  are 
safe. 

David  Hinson  is  about  to  meet  one  of 
the  challenges  of  a  lifetime.  As  ranking 
member  of  the  Senate  Aviation  Sub- 
committee. I  stand  ready  to  work  with 
Mr.  Hinson  to  assist  him  in  his  efforts 
to  promote  a  safe  and  sound  aviation 
industry.  At  the  same  time.  I  will  hold 
Mr.  Hinson  to  carry  out  his  pledges  and 
to  make  aviation  safety  a  top  FAA  pri- 
ority. I  extend  to  him  my  support  and 
my  best  wishes  for  continued  profes- 
sional success. 

STATEMENT  OS  THE  NO.MINATION  OF  JAMES  R. 
JONES 

Mr.  BOREN.  Madam  President.  I  rise 
today  to  support  the  nomination  of 
James  R.  Jones  to  the  post  of  Ambas- 
sador to  Mexico.  His  expertise  and 
knowledge  will  serve  this  country  well 
as  we  define  our  new  economic  rela- 
tionship with  our  neighbor  to  the 
South.  His  strong  support  for  the  North 
American  Free-Trade  Agreement  will 
be  crucial  to  opening  doors  in  this 
enormous  new  market  for  our  goods 
and  services,  he  is  committed  to  ensur- 
ing that  Americans  are  able  to  obtain 
accurate  information  about  the  eco- 
nomic and  trade  effects  of  this  agree- 
ment as  we  continue  to  debate  its  rati- 
fication. 

Jim  Jones  will  also  be  sensitive  in 
handling  the  inherent  difficulties  in 
our  close  relationship.  For  example,  in 
his  confirmation  hearing,  he  addressed 
the  environmental  hazards  along  the 
2,000-mile  border  separating  our  two 
countries.  He  is  convinced  that  we  are 
committed  to  solving  this  pollution 
problem  and  will  play  a  role  in  imple- 
menting a  workable  and  effective  solu- 
tion. 


As  the  chairman  of  the  American 
Stock  Exchange  and  chairman  of  the 
American  Business  Conference,  he  has 
become  knowledgeable  about  and  been 
impressed  with  the  economic  reforms 
that  have  recently  occurred  in  Mexico 
and  will  encourage  the  expansion  of 
these  crucial  changes.  His  expertise  in 
trade,  honed  through  his  work  with  the 
Overseas  Development  Council  and  the 
United  States-Japan  Leadership  Coun- 
cil, will  serve  him  well  in  negotiations. 
But  his  vision  will  be  broader  than  the 
economic  and  trade  issues  involving 
our  countries. 

Jim  Jones  served  the  State  of  Okla- 
homa with  ability  and  distinction  as 
its  Representative  from  the  First  Con- 
gressional District  for  14  years.  From 
1981  through  1985.  he  was  the  Chairman 
of  the  House  Budget  Committee:  and  he 
served  for  over  10  years  as  a  member  of 
the  Ways  and  Means  Committee.  In 
these  posts  he  demonstrated  a  far- 
sighted  grasp  of  economic  issues.  If  his 
advice  about  ways  to  bring  the  deficit 
under  control  had  been  heeded,  we 
would  be  in  a  much  stronger  position 
as  a  nation  today. 

Jim  Jones  was  one  of  the  most  able 
and  effective  Members  of  Congress  with 
whom  I  have  had  the  opportunity  to 
work.  The  President  could  not  have  ap- 
pointed a  better  person  to  be  Ambas- 
sador of  Mexico  at  this  crucial  time.  I 
wholeheartedly  support  this  nomina- 
tion. 


LEGISLATIVE  SESSION 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  return  to  legislative  session. 


S.  CON.  RES.  38— REPRINTING  OF 
"U.S.  CAPITOL:  A  BRIEF  ARCHI- 
TECTURAL HISTORY":  S.  CON. 
RES.  39— PRINTING  OF  "HISTORY 
OF  U.S.  CAPITOL":  S.  CON.  RES. 
40— PRINTING  OF  "CONSTANTINO 
BRUMIDI:  ARTIST  OF  CAPITOL": 
S.  CON.  RES.  41— PRINTING  OF 
"THE  CORNERSTONES  OF  U.S. 
CAPITOL" 

Mr.  FORD.  Madam  President.  I  send 
to  the  desk  four  concurrent  resolutions 
on  behalf  of  the  majority  leader  and 
Republican  leader,  and  I  ask  unani- 
mous consent  that  it  be  in  order  for  the 
Senate  to  proceed  to  their  immediate 
consideration,  en  bloc:  that  the  concur- 
rent resolutions  be  agreed  to,  the  mo- 
tion to  reconsider  laid  upon  the  table, 
en  bloc,  and  that  the  majority  leader's 
statement  and  related  documents  be 
printed  in  the  Record  at  the  appro- 
priate place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  concurrent  resolutions  (S. 
Con.  Res.  38.  39.  40.  and  41)  were  consid- 
ered and  agreed  to. 

Mr.  MITCHELL.  Madam  President, 
the  purpose  of  these  routine  concurrent 
resolutions  is  to  authorize  the  printing 


of  four  important  publications  pre- 
pared under  the  auspices  of  the  Office 
of  the  Architect  of  the  Capitol  in  co- 
operation with  the  U.S.  Capitol  Preser- 
vation Commission  and  the  Commis- 
sion on  the  Bicentennial  of  the  U.S. 
Capitol. 

Because  September  1993.  marks  the 
200th  anniversary  of  the  laying  of  the 
first  cornerstone  of  the  Capitol,  it 
would  be  helpful  for  the  Senate  to 
agree  to  these  resolutions  prior  to  the 
August  recess. 

The  titles  of  these  publications  are: 
"The  U.S.  Capitol:  A  Brief  Architec- 
tural History  ":  "Glenn  Brown's  His- 
tory of  the  U.S.  Capitol":  "Constantino 
Brumidi:  Artist  of  the  Capitol":  and 
"The  Cornerstones  of  the  U.S.  Cap- 
itol." 

Three  of  these  publications  focus  on 
the  architectural  history  of  the  Cap- 
itol, while  the  fourth  examines  the  life 
and  work  of  the  artist  of  the  Capitol, 
Constantino  Brumidi. 

Among  the  three  books  that  examine 
the  architectural  history  of  the  build- 
ing, one  is  a  reprint  of  a  popular  brief 
history  of  the  Capitol,  the  second  is  an 
updated,  annotated  version  of  the  com- 
plete 2-volume  treatise  on  the  Capitol 
published  in  1900  and  1983.  and  the  third 
is  a  brief  study  of  the  architectural 
phases  of  the  Capitol  begun  with  each 
of  its  cornerstones. 

Madam  President,  I  ask  unanimous 
consent  that  three  explanatory  state- 
ments prepared  by  the  Office  of  the  Ar- 
chitect of  the  Capitol  on  these  publica- 
tions be  printed  in  the  Congressional 
Record. 

There  being  no  objection,  the  state- 
ments were  ordered  to  be  printed  in  the 
Record  as  follows: 

Glenn  Brown's  -History  of  the  U.S. 
Capitol" 

To  date,  the  most  Important  publication 
on  the  United  States  Capitol  Is  the  one  writ- 
ten by  Glenn  Brown  and  published  by  the 
Government  Printing  Office  In  two  volumes 
m  1900  and  1903.  The  book  still  provides  Im- 
portant Information  on  the  development  of 
the  Capitol  and  Is  a  visual  record  of  the 
building  and  the  art  collection  at  the  turn  of 
the  century.  The  book  set  a  new  standard  for 
architectural  history  and  was  well  received 
In  this  country  as  well  as  abroad.  The  book 
also  played  a  role  In  the  revival  of  Pierre 
Charles  L'Enfants  plan  for  the  city  of  Wash- 
ington through  the  1901  McMillan  plan,  and 
thus  It  had  significant  effect  on  the  shape 
the  city  took  in  the  twentieth  century.  The 
History  was  reprinted  In  a  smaller  one-vol- 
ume facsimile  version  In  1970,  but  this  book 
Is  no  longer  In  print. 

The  new  annotated  history  will  provide 
historical  context  and  contemporary  per- 
spective on  Glenn  Brown  and  his  philosophy 
and  achievements  In  the  Introductory  bio- 
graphical profile.  The  text  will  be  annotated 
to  correct  errors,  to  Identify  Issues  that  are 
controversial,  and  to  point  readers  to  both 
newly  discovered  documentation  and  recent 
sources.  The  volume  will  also  include  an  up- 
dated bibliography.  The  publication  will  be 
Illustrated  with  high-quality  photographs, 
based  on  Glenn  Brown's  selection.  Color  will 
be  Introduced  where  most  Important  to  show 
architectural  renderings  and  paintings. 
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The  publication  will  be  of  Interest  to  the 
Congress,  the  public,  libraries,  and  scholars 
Interested  In  the  U.S.  Capitol  and  Its  his- 
tory. The  publication  Is  not  Intended  to  sub- 
stitute for  the  new  history  of  the  Capitol 
that  is  being  planned  as  a  long-term  bicen- 
tennial project. 

Constantino  Brumidi:  artist  of  the 
Capitol 

Constantino  Brumldl.  who  described  him- 
self as  the  -artist  of  the  Capitol."  painted  In 
the  meeting  place  of  the  Congress  between 
1855  and  1880.  He  contributed  greatly  to  the 
beauty  and  unique  symbolic  character  of  the 
Rotunda  and  many  of  the  rooms  and  cor- 
ridors In  the  wings.  Since  1984.  attention  has 
been  devoted  to  the  conservation  of  many  of 
his  Important  frescoes  and  decorative  mu- 
rals. The  strength  of  his  forms  and  delicacy 
of  his  colors  have  been  revealed  by  the  re- 
moval of  grime  and  unsightly  overpalnt. 
leading  to  a  new  appreciation  of  his  mastery 
as  an  artist.  The  fresco  conservation  pro- 
gram was  begun  with  the  areas  most  In  need 
of  preservation  and  Is  on-going.  The  dif- 
ference made  by  the  cleaning  and  restoration 
is  as  dramatic  as  that  seen  on  the  Slstlne 
Chapel  celling.  Because  of  this  opportunity 
to  see  Brumldl's  work  as  he  Intended  for  the 
first  time  In  many  decades  and  because  of 
the  importance  of  his  work  In  the  Capitol.  It 
seems  appropriate  to  focus  on  his  contribu- 
tions In  this  bicentennial  period. 

There  Is  a  clear  need  for  a  publication  on 
Brumldl's  work  In  the  Capitol.  Myrtle  Che- 
ney Murdock  published  the  first  book  on 
Brumldl  In  1950.  which  was  an  Important  pio- 
neering effort.  While  the  Information  she 
gathered  Is  still  useful,  her  research  was  In- 
complete and  lacking  art  historical  analysis 
or  perspective.  Compiling  a  full  chronology 
and  explaining  the  complete  story  of 
Brumldl's  work  In  the  Capitol  have  required 
new  and  comprehensive  research.  The  new 
publication  being  prepared  by  the  Office  of 
the  Architect  of  the  Capitol  will  Include  a 
central  essay  on  Brumldl's  work  at  the  Cap- 
itol supplemented  by  essays  on  the  architec- 
tural context,  his  Italian  background,  and 
his  Iconography.  New  information  and  photo- 
graphs resulting  from  the  conservation  pro- 
gram will  also  be  highlighted.  Contributors 
Include  the  Curator  and  Architectural  Histo- 
rian for  the  Architect  of  the  Capitol,  the 
conservators  of  the  frieze  and  canopy  In  the 
Rotunda,  and  two  distinguished  outside 
scholars. 

The  book  Is  being  written  to  be  com- 
prehensible to  the  general  public,  appro- 
priate for  distribution  by  Members  of  Con- 
gress and  sale  to  the  public  through  the 
United  States  Capitol  Historical  Society  and 
the  Government  Printing  Office.  It  will  also 
be  of  interest  to  art  and  museum  bookstores. 
It  is  being  written  In  clear  language  and  will 
present  striking  photographic  comparisons 
and  diagrams.  Enough  specialized  and  tech- 
nical information  will  be  included  to  make 
the  book  a  valuable  resource  for  art  histo- 
rians, preservationists,  and  conservators. 

The  proposed  format  is  a  book  manageable 
In  size  for  visitors  to  the  Capitol  to  carry 
with  them.  8  x  11  or  7  x  10  Inches,  and  ap- 
proximately 175  pages  in  length.  Half  of  the 
space  would  be  devoted  to  photographs  and 
approximately  100  illustrations,  most  of 
them  in  color.  Captions  will  provide  detailed 
Information  about  each  subject. 

Cornerstones  of  the  U.S.  Capitol 
The  history  of  the  Capitol's  cornerstones 
will  be  presented  in  a  size  and  format  similar 
to  The  United  States  Capitol:  A  Brief  Archi- 


tectural History.  It  will  focus  on  the  archi- 
tectural evolution  of  the  Capitol  through  its 
four  cornerstones  as  part  of  the  commemora- 
tion of  the  bicentennial  of  the  building. 

The  first  cornerstone  was  laid  by  President 
George  Washington  on  September  18.  1793. 
Workmen  laid  the  second  cornerstone  with- 
out ceremony  on  August  14.  1818.  four  years 
after  the  Capitol  was  damaged  by  the  fire  set 
by  Invading  British  troops.  President  Millard 
Fillmore  laid  the  cornerstone  of  the  Capitol 
extension  on  July  4.  1851.  One  hundred  and 
seven  years  later.  Dwlght  D.  Eisenhower  laid 
the  cornerstone  of  the  E^st  Front  Extension. 

Through  an  examination  of  the  architec- 
tural phases  begun  by  each  cornerstone,  the 
public  will  gain  an  appreciation  of  the  Cap- 
itol's two  hundred  years  of  history. 


CONVEYANCE  OF  LAND  TO 
COLUMBIA  HOSPITAL  FOR  WOMEN 

Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  calendar  184.  H.R.  490.  a  bill  to 
provide  for  the  conveyance  of  land  to 
Columbia  Hospital  for  Women,  that  the 
bill  be  deemed  read  a  third  time, 
passed  and  the  motion  to  reconsider  be 
laid  upon  the  table:  that  any  state- 
ments relating  to  this  measure  appear 
in  the  Record  as  if  given. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

So.  the  bill  (H.R.  490)  was  deemed 
read  a  third  time  and  passed. 

Mr.  THURMOND.  Madam  President,  I 
am  pleased  that  the  Senate  is  consider- 
ing H.R.  490.  a  bill  to  authorize  the  sale 
of  property  located  in  Washington,  DC, 
from  the  Federal  Government  to  the 
Columbia  Hospital  for  Women.  This 
legislation  is  identical  to  S.  91,  a  bill  I 
introduced  earlier  this  year  which  is 
cosponsored  by  Senators  Feinstein. 
Heflin.  Domenici.  Conrad,  Bumpers. 
Moseley-Braun,  Simon,  Hatch,  Mikul- 

SKI.  and  DURENBERGER. 

This  property  will  be  used  for  the 
construction  of  a  facility  to  house  the 
National  Women's  Health  Resource 
Center.  The  mission  of  the  resource 
center  is  to  provide  information  to  pro- 
fessionals and  consumers  about  wom- 
en's health  issues,  including  meno- 
pause, hormone  replacement  therapy, 
breast  cancer,  cardiovascular  disease, 
osteoporosis,  and  domestic  violence. 
When  constructed,  the  resource  center 
will  be  a  multidisciplinary  facility,  em- 
phasizing educational  and  clinical  re- 
search facilities,  and  including  space 
for  specialty  clinical  services,  such  as 
the  Betty  Ford  Comprehensive  Breast 
Center  and  the  Incontinence  Center. 
This  will  be  the  only  center  in  the  Na- 
tion dedicated  solely  to  women's 
health  services. 

Madam  President,  there  is  a  critical 
need  for  greater  research  of  women's 
health  concerns.  American  women  need 
this  center  to  identify  health  problems, 
and  to  promote  education  and  research 
of  these  problems.  I  am  very  supportive 
of  women's  health  Issues,  and  I  am 
pleased  that  the  Senate  is  today  acting 
on  this  measure. 


WORLD  CAPITAL  OF  AEROBATICS 
Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  Commerce 
Committee  be  discharged  from  further 
consideration  of  House  Joint  Resolu- 
tion 110.  regarding  the  "World  Capital 
of  Aerobatics."  and  that  the  Senate 
then  proceed  to  its  immediate  consid- 
eration: that  the  joint  resolution  be 
deemed  read  a  third  time,  passed,  and 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  the  preamble  agreed  to: 
that  any  statements  relating  to  this 
measure  appear  in  the  Record  as  if 
given. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So,  the  joint  resolution  (H.J.  Res. 
110)  was  deemed  read  a  third  time  and 
passed. 


MENOMINEES  INDIANS 

Mr.  FORD.  Madam  President,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged,  en  bloc,  from 
further  consideration  of  S.  1335  and 
Senate  Resolution  137.  both  relating  to 
the  Menominees  Indians,  and  that  the 
Senate  then  proceed,  en  bloc,  to  their 
immediate  consideration:  that  the  bill 
be  deemed  read  three  times,  and 
passed,  that  the  resolution  be  agreed 
to.  and  the  motion  to  reconsider  laid 
upon  the  table,  en  bloc,  that  the  con- 
sideration of  these  items  appear  indi- 
vidually in  the  Record  and  any  state- 
ments related  thereto  appear  in  the  ap- 
propriate place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So.  the  bill  (S.  1335)  was  deemed  read 
three  times  and  passed,  as  follows: 
S.  1335 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

Section  l.  The  Secretary  of  the  Treasury  Is 
authorized  and  directed  to  pay  to  the  Me- 
nominee Indian  Tribe  of  Wisconsin,  out  of 
any  money  in  the  Treasury  of  the  United 
States  not  otherwise  appropriated,  a  sum 
equal  to  the  damages  sustained  by  the  Me- 
nominee Indian  Tribe  of  Wisconsin  by  reason 
of— 

(a)  the  enactment  and  Implementation  of 
the  Act  of  June  17.  1954  (68  Stat.  250),  as 
amended,  and 

(b)  the  mismanagement  by  the  United 
States  of  Menominee  assets  held  in  trust  by 
the  United  States  prior  to  April  30.  1961.  the 
effective  date  of  termination  of  Federal  su- 
pervision of  the  Menominee  Indian  Tribe  of 
Wisconsin. 

Sec  2.  Payment  of  the  sum  referred  to  in 
section  1  shall  be  in  full  satisfaction  of  any 
claims  that  the  Menominee  Indian  Tribe  of 
Wisconsin  may  have  against  the  United 
States  with  respect  to  the  damages  referred 
to  in  such  section. 

So.  the  resolution  (S.  Res.  137)  was 
agreed  to,  as  follows: 

S.  Res.  137 

Resolved.  That  S.  1335  entitled  "A  bill  for 
the  relief  of  the  Menominee  Indian  Tribe  of 
Wisconsin"  now  pending  In  the  Senate,  to- 
gether with  all  the  accompanying  papers.  Is 


referred  to  the  Chief  Judge  of  the  United 
States  Claims  Court.  The  Chief  Judge  shall 
proceed  according  to  the  provisions  of  sec- 
tions 1492  and  2509  of  title  28.  United  States 
Code,  and  report  back  to  the  Senate,  at  the 
earliest  practicable  date,  providing  such 
findings  of  fact  and  conclusions  that  are  suf- 
ficient to  inform  the  Congress  of  the  nature, 
extent,  and  character  of  the  damages  re- 
ferred to  in  such  bill  as  a  legal  or  equitable 
claim  against  the  United  States  or  a  gratu- 
ity, and  the  amount,  if  any,  legally  or  equi- 
tably due  from  the  United  States  to  the  Me- 
nominee Indian  Tribe  of  Wisconsin  by  reason 
of  such  damages. 


THE  CATAWBA  TRIBE  OF  SOUTH 
CAROLINA 

Mr.  FORD.  Madam  President.  I  now 
ask  unanimous  consent  that  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  Calendar  No.  182,  S.  1156,  relat- 
ing to  the  Catawba  Tribe  of  South 
Carolina. 

The  PRESIDING  OFFICER.  The  bill 
will  be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  1156)  to  provide  for  the  settle- 
ment of  land  claims  of  the  Catawba  Tribe  of 
Indians  In  the  State  of  South  Carolina  and 
the  Restoration  of  the  Federal  trust  rela- 
tionship with  the  Tribe,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  the  consideration  of  the 
bill. 

Mr.  HOLLINGS.  Madam  President,  I 
rise  today  to  thank  my  friend  and  col- 
league. Senator  Inouye,  along  with  his 
able  staff,  for  all  their  hard  work  in 
prompting  passage  of  S.  1156.  It  is  my 
firm  belief  that  Senate  passage  of  this 


a  sufficient  amount  of  land  under  those 
conditions,  and  built  in  some  addi- 
tional flexibility  for  the  Catawbas.  to- 
gether with  some  additional  protection 
for  the  surrounding  community.  If  the 
area  set  aside  as  the  primary  area  for 
expansion  did  not  yield  enough  land, 
the  Catawbas  could  move  to  a  second 
area  after  securing  the  approvals  estab- 
lished by  the  agreement.  If  they  cannot 
acquire  sufficient  contiguous  parcels, 
they  have  the  flexibility  to  acquire 
noncontiguous  parcels  under  specified 
procedures  and  subject  to  certain  ap- 
proval provisions.  In  short,  the  bargain 
reached  was  to  provide  the  Catawbas 
with  additional  flexibility  in  the  as- 
sembly of  their  reservation,  but  to  in- 
volve the  surrounding  community  in 
the  decisionmaking  if  the  Catawbas 
elect  to  use  that  flexibility  and  depart 
from  the  goal  of  a  contiguous  reserva- 
tion in  the  primary  expansion  zone. 
Chief  Blue  has  repeatedly  said  that  he 
expects  that  the  Catawbas  will  work  as 
partners  with  the  surrounding  commu- 
nity. This  bill  and  the  settlement 
agreement  adopt  that  model  in  the  ac- 
quisition of  lands  for  the  reservation. 

The  bill  and  settlement  agreement 
also  provide  for  flexibility  and  cer- 
tainty in  the  acquisition  and  treat- 
ment of  nonreservation  lands.  The  Ca- 
tawbas are  permitted  to  use  their  trust 
funds  to  acquire  as  much  nonreserva- 
tion land  as  they  wish.  In  return  for 
that  flexibility,  the  bill  provides  that 
those  lands,  however  acquired,  shall  be 
owned  in  fee  simple,  and  be  subject  to 
the  same  laws,  regulations,  and  juris- 
diction as  other  land  in  South  Caro- 
lina. Thus,  the  bill  permits  only  two 
types  of  lands.  First,  the  land  held  in 
trust  by  the  United  States  as  the  ex- 
panded reservation.  Any  other  land  not 


legislation  puts  us  one  step  closer  to 

settling   this   dispute   and   ending   the     qualifying  for  reservation  status  will 

threat  of  over  67,000  individual  suits    be  held  in  fee  simple  and  have  all  the 


against  landowners  in  South  Carolina. 

Among  the  most  important  issues  ne- 
gotiated in  this  bill  were  the  provisions 
concerning  the  creation  of  an  expanded 
reservation.  Like  other  provisions  of 
the  settlement  agreement  and  this  bill, 
those  provisions  are  the  result  of  hard 
bargaining  and  are  designed  to  accom- 
modate the  needs  of  the  Catawbas  and 
their  neighbors  in  the  surrounding 
community.  To  achieve  this  balance  of 
the  Catawbas"  need  for  flexibility  and 
their  neighbors'  need  for  certainty,  we 
have  set  up  a  very  precise  mechanism 
for  the  purchase  of  lands  to  be  added  to 
the  existing  reservation. 

This  bill  and  the  settlement  agree- 


jurisdictional  attributes  of  any  other 
land  in  South  Carolina. 

Mr.  THURMOND.  Madam  President.  I 
rise  today  in  support  of  S.  1156.  the  Ca- 
tawba Indian  Tribe  of  South  Carolina 
Land  Claims  Settlement  Act  of  1993. 
This  bill  addresses  an  urgent  matter  in 
my  State.  I  am  pleased  the  Senate  is 
taking  action  on  this  measure  in  such 
a  timely  manner. 

Mr.  President,  this  bill  is  required  to 
implement  a  settlement  agreement 
which  resolves  a  long-standing  issue 
between  the  Catawba  Indians,  the 
State  of  South  Carolina,  and  the  Fed- 
eral Government.  That  issue  relates  to 
the   status   of  property   ceded   to   the 


ment  provide  the  maximum  amount  of    State  by  treaty  in  1840.  The  tribe  al- 


flexlbility  in  the  acquisition  of  lands 
contiguous  to  the  existing  reservation. 
So  long  as  the  land  being  acquired  is 
contiguous  to  the  reservation  and  in  a 
defined  expansion  zone,  the  Catawbas 
are  free  to  select  and  acquire  any  land 
they  wish,  up  to  the  maximum  acreage 
provided  in  the  settlement  agreement. 

The     negotiators     recognized     that 
there  might  be  obstacles  in  assembling 


leges  that  treaty  was  void  under  the 
Indian  Non-Intercourse  Act  because  it 
was  never  ratified  by  Congress.  Today. 
Mr.  President,  thousands  of  residents 
in  my  State  are  threatened  with  law- 
suits, with  resulting  clouds  on  title  to 
real  estate  if  the  settlement  agreement 
is  not  ratified. 

This   legislation    will    complete    the 
ratification   of  the   settlement  agree- 


ment, which  has  already  been  approved 
by  the  State  and  the  tribe.  This  bill  re- 
stores the  trust  relationship  between 
the  United  States  and  Catawbas.  It  au- 
thorizes the  Federal  share  of  the  settle- 
ment funds  and  establishes  the  trust 
funds.  It  ratifies  prior  land  transfers 
and  extinguishes  future  claims  by  the 
tribe. 

Madam  President,  I  thank  the  Indian 
Affairs  Committee  for  their  expedi- 
tious handling  of  this  legislation. 
Again.  I  am  pleased  the  Senate  is  tak- 
ing action  on  this  matter  of  great  im- 
portance to  my  State. 

amendment  no.  774 

(Purpose:  To  provide  for  tax  treatment  of 
Income  and  transactions) 

Mr.  FORD.  Madam  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
Senator  Moynihan  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Kentucky  [Mr.  Ford]  for 
Mr.  Moynihan  proposes  an  amendment  num- 
bered 774. 

Mr.  FORD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

After  section  15  of  the  committee  amend- 
ment Insert  the  following  new  section. 

SEC.    15A.    TAX    treatment    OF    INCOME    AND 
TRANSACTIONS. 

Notwithstanding  any  provision  of  the 
State  Act.  Settlement  Agreement  or  this  Act 
(Including  any  amendment  made  under  sec- 
tion 15(f))  any  Income  or  transaction  other- 
wise taxable  shall  remain  taxable  under  the 
general  principles  of  the  Internal  Revenue 
Code  of  1986. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  is  agreed  to. 

So.    the    amendment    (No.    774)    was 

3.?I'66d  to 

The  PRESIDING  OFFICER.  The  bill 
is  open  to  further  amendment.  If  there 
be  no  further  amendment  to  be  pro- 
posed, the  question  is  on  agreeing  to 
the  committee  amendment  in  the  na- 
ture of  a  substitute,  as  amended. 

The  committee  amendment  in  the 
nature  of  a  substitute,  as  amended,  was 
fl-ffrppd  to 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  and 
third  reading  of  the  bill. 

The  bill  was  ordered  to  be  engrossed 
for  a  third  reading,  was  read  the  third 
time,  and  passed,  as  follows: 
S.  1156 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Catawba  In- 
dian Tribe  of  South  Carolina  Land  Claims 
Settlement  Act  of  1993". 

SEC.    2.    DECLARATION    OF    POUCY,    CONGRES- 
SIONAL FINDINGS  AND  PURPOSE. 

(a)  Findings.— The  Congress  declares  and 
finds  that: 
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.  r  IS  the  policy  of  the  United  States  to 
promote  tribal  self-determination  and  eco- 
nomic self-sufficiency  and  to  support  the  res- 
olution of  disputes  over  historical  claims 
through  settlements  mutually  agreed  to  by 
Indian  and  non-Indian  parties. 

(2)  There  Is  pending  before  the  United 
States  District  Court  for  the  District  of 
South  Carolina  a  lawsuit  disputing  owner- 
ship of  approximately  140,000  acres  of  land  In 
the  State  of  South  Carolina  and  other  rights 
of  the  Catawba  Indian  Tribe  under  Federal 

(3)  The  Catawba  Indian  Tribe  Initiated  a 
related  lawsuit  against  the  United  States  In 
the  United  States  Court  of  Federal  Claims 
seeking  monetary  damages. 

(4)  Some  of  the  significant  historical 
events  which  have  led  to  the  present  situa- 
tion Include: 

(A)  In  treaties  with  the  Crown  In  1760  and 
1763,  the  Tribe  ceded  vast  portions  of  Its  ab- 
original territory  In  the  present  States  of 
North  and  South  Carolina  In  return  for  guar- 
antees of  being  quietly  settled  on  a  144,000- 
acre  reservation. 

(B)  The  Tribes  district  court  suit  con- 
tended that  In  1840  the  Tribe  and  the  State 
entered  Into  an  agreement  without  Federal 
approval  or  participation  whereby  the  Tribe 
ceded  Its  treaty  reservation  to  the  State, 
thereby  giving  rise  to  the  Tribes  claim  that 
It  was  dispossessed  of  Its  lands  In  violation 
of  Federal  law. 

(C)  In  1943,  the  United  States  entered  Into 
an  agreement  with  the  Tribe  and  the  State 
to  provide  services  to  the  Tribe  and  Its  mem- 
bers. The  State  purchased  3,434  acres  of  land 
and  conveyed  It  to  the  Secretary  In  trust  for 
the  Tribe  and  the  Tribe  organized  under  the 
Indian  Reorganization  Act. 

(D)  In  1959.  when  Congress  enacted  the  Ca- 
tawba Tribe  of  South  Carolina  Division  of 
Assets  Act  (25  U.S.C.  931-938).  Federal  agents 
assured  the  Tribe  that  If  the  Tribe  would  re- 
lease the  Government  from  Its  obligation 
under  the  1943  agreement  and  agree  to  Fed- 
eral legislation  terminating  the  Federal 
trust  relationship  and  liquidating  the  1943 
reservation,  the  status  of  the  Tribe's  land 
claim  would  not  be  Jeopardized  by  termi- 
nation. 

(E)  In  1960.  the  Tribe  Initiated  Federal 
court  litigation  to  regain  possession  of  Its 
treaty  lands  and  In  1986.  the  United  States 
Supreme  Court  ruled  In  South  Carolina 
against  Catawba  Indian  Tribe  that  the  1959 
Act  resulted  In  the  application  of  State  stat- 
utes of  limitations  to  the  Tribe's  land  claim. 
Two  subsequent  decisions  of  the  United 
States  Court  of  Appeals  for  the  Fourth  Cir- 
cuit have  held  that  some  portion  of  the 
Tribe's  claim  Is  barred  by  State  statutes  of 
limitations  and  that  some  portion  is  not 
barred. 

(5)  The  pendency  of  these  lawsuits  has  led 
to  substantial  economic  and  social  hardship 
for  a  large  number  of  landowners,  citizens 
and  communities  in  the  State  of  South  Caro- 
lina. Including  the  Catawba  Indian  Tribe. 
Congress  recognizes  that  If  these  claims  are 
not  resolved,  further  litigation  against  tens 
of  thousands  of  landowners  would  be  likely; 
that  any  final  resolution  of  pending  disputes 
through  a  process  of  litigation  would  take 
many  years  and  entail  great  expenses  to  all 
parties:  continue  economically  and  socially 
damaging  controversies;  prolong  uncertainty 
as  to  the  ownership  of  property:  and  seri- 
ously Impair  long-term  economic  planning 
and  development  for  all  parties. 

(6)  The  102d  Congress  has  enacted  legisla- 
tion suspending  until  October  1.  1993,  the 
running  of  any  unexpired  statute  of  limita- 


tion applicable  to  the  Tribe's  land  claim  In 
order  to  provide  additional  time  to  negotiate 
settlement  of  these  claims. 

(7)  It  is  recognized  that  both  Indian  and 
non-Indian  parties  enter  into  this  settlement 
to  resolve  the  disputes  raised  In  these  law- 
suits and  to  derive  certain  benefits.  The  par- 
ties' Settlement  Agreement  constitutes  a 
good  faith  effort  to  resolve  these  lawsuits 
and  other  claims  and  requires  implementing 
legislation  by  the  Congress  of  the  United 
States,  the  General  A.ssembly  of  the  State  of 
South  Carolina,  and  the  governing  bodies  of 
the  South  Carolina  counties  of  York  and 
Lancaster. 

(8)  To  advance  the  goals  of  the  Federal  pol- 
icy of  Indian  self-determination  and  restora- 
tion of  terminated  Indian  Tribes,  and  in  rec- 
ognition of  the  United  States  obligation  to 
the  Tribe  and  the  Federal  policy  of  settling 
historical  Indian  claims  through  comprehen- 
sive settlement  agreements,  it  is  appropriate 
that  the  United  States  participate  in  the 
funding  and  Implementation  of  the  Settle- 
ment Agreement. 

(b)  Purpose.— It  Is  the  purpose  of  this 
Act~ 

(1)  to  approve,  ratify,  and  confirm  the  Set- 
tlement Agreement  entered  into  by  the  non- 
Indian  settlement  parties  and  the  Tribe; 

(2)  to  authorize  and  direct  the  Secretary  to 
implement  the  terms  of  such  Settlement 
Agreement; 

(3)  to  authorize  the  actions  and  appropria- 
tions necessary  to  implement  the  provisions 
of  the  Settlement  Agreement  and  this  Act; 

(4)  to  remove  the  cloud  on  titles  in  the 
State  of  South  Carolina  resulting  from  the 
Tribe's  land  claim;  and 

(5)  to  restore  the  trust  relationship  be- 
tween the  Tribe  and  the  United  States. 

SEC.  3.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  ■Tribe  "  means  the  Catawba 
Indian  Tribe  of  South  Carolina  as  con- 
stituted in  aboriginal  times,  which  was  party 
to  the  Treaty  of  Pine  Tree  Hill  In  1760  as 
confirmed  by  the  Treaty  of  Augusta  In  1763, 
which  was  party  also  to  the  Treaty  of  Nation 
Ford  In  1840,  and  which  was  the  subject  of 
the  Termination  Act,  and  all  predecessors 
and  successors  In  Interest,  Including  the  Ca- 
tawba Indian  Tribe  of  South  Carolina.  Inc. 

(2)  The  term  ■■claim  "  or  ■claims"  means 
any  claim  which  was  asserted  by  the  Tribe  in 
either  Suit,  and  any  other  claim  which  could 
have  been  asserted  by  the  Tribe  or  any  Ca- 
tawba Indian  of  a  right,  title  or  Interest  In 
property,  to  trespass  or  property  damages,  or 
of  hunting,  fishing  or  other  rights  to  natural 
resources.  If  such  claim  Is  based  upon  ab- 
original title,  recognized  title,  or  title  by 
grant,  patent,  or  treaty  Including  the  Treaty 
of  Pine  Tree  Hill  of  1760,  the  Treaty  of  Au- 
gusu  of  1763.  or  the  Treaty  of  Nation  Ford  of 
1840. 

(3)  The  term  ■Executive  Committee" 
means  the  body  of  the  Tribe  composed  of  the 
Tribe's  executive  officers  as  selected  by  the 
Tribe  In  accordance  with  Its  constitution. 

(4)  The  term  ■Existing  Reservation" 
means  that  tract  of  approximately  630  acres 
conveyed  to  the  State  in  trust  for  the  Tribe 
by  J.M.  Doby  on  December  24,  1842,  by  deed 
recorded  In  York  County  Deed  Book  N,  pp. 
340-341. 

(5)  The  term  'General  Council"  means  the 
membership  of  the  Tribe  convened  as  the 
Tribe's  governing  body  for  the  purpose  of 
conducting  tribal  business  pursuant  to  the 
Tribe's  constitution. 

(6)  The  term  ■■Member"  means  individuals 
who  are  currently  members  of  the  Tribe  or 
who  are  enrolled  in  accordance  with  this 
Act. 


(7)  The  term  •■Reservation"  or  '■Expanded 
Reservation"  means  the  Existing  Reserva- 
tion and  the  lands  added  to  the  Existing  Res- 
ervation In  accordance  with  section  12  of  this 
Act.  which  are  to  be  held  in  trust  by  the  Sec- 
retary In  accordance  with  this  Act, 

(8)  The  term  ■■Secretary"  means  the  Sec- 
retary of  the  Interior. 

(8A)  The  term  "service  area"  means  the 
area  composed  of  the  State  of  South  Caro- 
lina and  Cabarrus.  Cleveland,  Gaston.  Meck- 
lenburg. Rutherford,  and  Union  counties  in 
the  State  of  North  Carolina. 

(9)  The  term  ■Settlement  Agreement" 
means  the  document  entitled  ■■Agreement  In 
Principle  "  between  the  Tribe  and  the  State 
of  South  Carolina  and  attached  to  the  copy 
of  the  State  Implementing  legislation  and 
filed  with  the  Secretary  of  State  of  the  State 
of  South  Carolina,  as  amended  to  conform  to 
this  Act  and  printed  In  the  Congressional 
Record  on  the  date  of  the  enactment  of  this 
Act. 

(10)  The  term  •■State"  means,  except  for 
section  6  (a)  through  (f).  the  State  of  South 
Carolina. 

(11)  The  term  ■■State  Act "  means  the  Act 
enacted  Into  law  by  the  State  of  South  Caro- 
lina on  June  14.  1993.  and  codified  as  S.C. 
Code  Ann.,  sections  27-16-10  through  27-16- 
140.  to  Implement  the  Settlement  Agree- 
ment. 

(12)  The  term  ■Suit "  or  -Suits"  means  Ca- 
tawba Indian  Tribe  of  South  Carolina  v. 
State  of  South  Carolina,  et  al..  docketed  as 
Civil  Action  No.  80-2050  and  filed  in  the  Unit- 
ed States  District  Court  for  the  District  of 
South  Carolina;  and  Catawba  Indian  Tribe  of 
South  Carolina  v.  The  United  States  of 
America,  docketed  as  Civil  Action  No.  90- 
553L  and  filed  In  the  United  States  Court  of 
Federal  Claims. 

(13)  The  term  -Termination  Act"  means 
the  Act  entitled  ■An  Act  to  provide  for  the 
division  of  the  tribal  assets  of  the  Catawba 
Indian  Tribe  of  South  Carolina  among  the 
members  of  the  Tribe  and  for  other  pur- 
poses ".  approved  September  21.  1959  (73  Stat. 
592;  25  use.  931-938). 

(14)  The  term  ■transfer  "  Includes  (but  Is 
not  limited  to)  any  voluntary  or  involuntary 
sale,  grant,  lease,  allotment,  partition,  or 
other  conveyance;  any  transaction  the  pur- 
pose of  which  was  to  effect  a  sale,  grant, 
lease,  allotment,  partition,  or  conveyance; 
and  any  act.  event  or  circumstance  that  re- 
sulted In  a  change  In  title  to.  possession  of. 
dominion  over,  or  control  of  land,  water, 
minerals,  timber,  or  other  natural  resources. 

(15)  The  term  ■Trust  Funds"  means  the 
trust  funds  established  by  section  U  of  this 
Act. 

SEC.  4.  RESTORATION  OF  FEDERAL  TRUST  RELA- 
TIONSHIP. 

(a)  Restoration  ok  the  Federal  Trust 
Relationship  and  approval.  Ratification. 
AND  Confirmation  of  the  settlement 
Acree-MENT.— On  the  effective  date  of  this 
Act— 

(1)  the  trust  relationship  between  the  Tribe 
and  the  United  States  Is  restored;  and 

(2)  the  Settlement  Agreement  and  the 
State  Act  are  approved,  ratified,  and  con- 
firmed by  the  United  States  to  effectuate  the 
purposes  of  this  Act.  and  shall  be  complied 
with  In  the  same  manner  and  to  the  same  ex- 
tent as  If  they  had  been  enacted  Into  Federal 

(b)  ELIGIBILITY  FOR  FEDERAL  BENEFITS  AND 

Services.— Notwithstanding  any  other  provi- 
sion of  law.  on  the  effective  date  of  this  Act. 
the  Tribe  and  the  Members  shall  be  eligible 
for  all  benefits  and  services  furnished  to  fed- 
erally   recognized   Indian   Tribes   and   their 
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members  because  of  their  status  as  Indians. 
On  the  effective  date  of  this  Act.  the  Sec- 
retary shall  enter  the  Tribe  on  the  list  of 
federally  recognized  bands  and  Tribes  main- 
tained by  the  Department  of  the  Interior; 
and  its  members  shall  be  entitled  to  special 
services,  educational  benefits,  medical  care, 
and  welfare  assistance  provided  by  the  Unit- 
ed States  to  Indians  because  of  their  status 
as  Indians,  and  the  Tribe  shall  be  entitled  to 
the  special  services  performed  by  the  United 
States  for  Tribes  because  of  their  status  as 
Indian  Tribes.  For  the  purpose  of  eligibility 
for  Federal  services  made  available  to  mem- 
bers of  federally  recognized  Indian  Tribes  be- 
cause of  their  status  as  Indian  tribal  mem- 
bers. Members  of  the  Tribe  in  the  Tribe's 
service  area  shall  be  deemed  to  be  residing 
on  or  near  a  reservation. 

(c)  Repeal  of  Termination  act.— The  Ter- 
mination Act  Is  repealed. 

(d)  EFFECT  ON  Property  Rights  and  Other 
Obligations.— Except  as  otherwise  specifi- 
cally provided  In  this  Act.  this  Act  shall  not 
affect  any  property  right  or  obligation  or 
any  contractual  right  or  obligation  in  exist- 
ence before  the  effective  date  of  this  Act.  or 
any  obligation  for  taxe.s  levied  before  that 
date. 

(e)  Extent  of  Jurisdiction.— This  Act 
shall  not  be  construed  to  empower  the  Tribe 
with  special  jurisdiction  or  to  deprive  the 
State  of  Jurisdiction  other  than  as  expressly 
provided  by  this  Act  or  by  the  State  Act.  The 
Jurisdiction  and  governmental  powers  of  the 
Tribe  shall  be  solely  those  set  forth  In  this 
Act  and  the  State  Act. 

SEC.  5.  settlement  FUNDS. 

(a)  Authoriz.^tion  for  Appropriation.— 
There  Is  hereby  authorized  to  be  appro- 
priated $32,000,000  for  the  Federal  share 
which  shall  be  deposited  In  the  trust  funds 
established  pursuant  to  section  11  of  this  Act 
or  paid  pursuant  to  section  6(g). 

(bi  Disbursement  in  accordance  With 
Settle.ment  Agree.ment.— The  Federal  funds 
appropriated  pursuant  to  this  Act  shall  be 
disbursed  in  four  equal  annual  Installments 
of  $8,000,000  beginning  In  the  fiscal  year  fol- 
lowing enactment  of  this  Act.  Funds  trans- 
ferred to  the  Secretary  from  other  sources 
shall  be  deposited  In  the  trust  funds  estab- 
lished pursuant  to  section  11  of  this  Act  or 
paid  pursuant  to  section  6(g)  within  30  days 
of  receipt  by  the  Secretary. 

(C)  Private  Funds.— Any  private  payments 
made  to  settle  the  claims  may  be  treated,  at 
the  election  of  the  taxpayer,  as  either  a  pay- 
ment In  settlement  of  litigation  or  a  chari- 
table contribution  for  Federal  Income  tax 
purposes. 

(d)  Federal.  State.  Local  and  Private 
Contributions  Held  in  Trust  by  Sec- 
retary.—The  Secretary  shall,  on  behalf  of 
the  Tribe,  collect  those  contributions  toward 
settlement  appropriated  or  received  by  the 
State  pursuant  to  section  5.2  of  the  Settle- 
ment Agreement  and  shall  either  hold  such 
funds  totalling  $18,000,000,  together  with  the 
Feijeral  funds  appropriated  pursuant  to  this 
Act,  In  trust  for  the  Tribe  pursuant  to  the 
provisions  of  section  11  of  this  Act  or  pay 
such  funds  pursuant  to  section  6(g)  of  this 
Act, 

(6)  NONPAYMENT  OF  STATE.  LOCAL.  OR  PRI- 
VATE Contributions.— The  Secretary  shall 
not  be  accountable  or  Incur  any  liability 
under  this  Act  for  the  collection,  deposit,  or 
management  of  the  non-Federal  contribu- 
tions made  pursuant  to  .section  5.2  of  the 
Settlement  Agreement,  or  payment  of  such 
funds  pursuant  to  section  6(g)  of  this  Act. 
until  such  time  as  such  funds  are  received  by 
the  Secretary. 


SEC.  8.  RATIFICATION  OF  PRIOR  TRANSFERS;  EX- 
TINGUISHMENT OF  ABORIGINAL 
TITLE,  RIGHTS  AND  CLAIMS. 

(a)       RATIFICATION       OF       TRANSFERS.— Any 

transfer  of  land  or  natural  resources  located 
anywhere  within  the  United  States  from,  by, 
or  on  behalf  of  the  Tribe,  any  one  or  more  of 
Its  Members,  or  anyone  purporting  to  be  a 
Member.  Including  but  without  limitation 
any  transfer  pursuant  to  any  treaty,  com- 
pact, or  statute  of  any  State,  shall  be 
deemed  to  have  been  made  in  accordance 
with  the  Constitution  and  all  laws  of  the 
United  States,  and  Congress  hereby  approves 
and  ratifies  any  such  transfer  effective  as  of 
the  date  of  such  transfer.  Nothing  In  this 
section  shall  be  construed  to  affect  or  elimi- 
nate the  personal  claim  of  any  Individual 
Member  (except  for  any  Federal  common  law 
fraud  claim)  which  is  pursued  under  any  law 
of  general  applicability  that  protects  non-In- 
dians as  well  as  Indians. 

(b)  ABORIGINAL  Title.— To  the  extent  that 
any  transfer  of  land  or  natural  resources  de- 
scribed In  subsection  (a)  of  this  section  may 
involve  land  or  natural  resources  to  which 
the  Tribe,  any  of  Its  Members,  or  anyone 
purporting  to  be  a  Member,  or  any  other  In- 
dian. Indian  nation,  or  Tribe  or  band  of  Indi- 
ans had  aboriginal  title,  subsection  (a)  of 
this  section  shall  be  regarded  as  an  extin- 
guishment of  aboriginal  title  as  of  the  date 
of  such  transfer. 

(C)  EXTINGUISHMENT  OF  CLAIMS.— By  virtue 

of  the  approval  and  ratification  of  any  trans- 
fer of  land  or  natural  resources  effected  by 
this  section,  or  the  extinguishment  of  ab- 
original title  effected  thereby,  all  claims 
against  the  United  States,  any  State  or  sub- 
division thereof,  or  any  other  person  or  en- 
tity, by  the  Tribe,  any  of  its  Members,  or 
anyone  purporting  to  be  a  Member,  or  any 
predecessors  or  successors  in  Interest  thereof 
or  any  other  Indian.  Indian  Nation,  or  Tribe 
or  band  of  Indians,  arising  at  the  time  of  or 
subsequent  to  the  transfer  and  based  on  any 
Interest  In  or  right  involving  such  land  or 
natural  resources.  Including  without  limita- 
tion claims  for  trespass  damages  or  claims 
for  use  and  occupancy,  shall  be  deemed  ex- 
tinguished as  of  the  date  of  the  transfer. 

(d)  EXTINGUISHMENT     OF     TITLE.— (1)      All 

claims  and  all  right,  title,  and  Interest  that 
the  Tribe,  Its  Members,  or  any  person  or 
group  of  persons  purporting  to  be  Catawba 
Indians  may  have  to  aboriginal  title,  recog- 
nized title,  or  title  by  grant,  patent,  or  trea- 
ty to  the  lands  located  anywhere  In  the  Unit- 
ed States  are  hereby  extinguished. 

(2)  This  extinguishment  of  claims  shall 
also  extinguish  title  to  any  hunting,  fishing. 
or  water  rights  or  rights  to  any  other  natu- 
ral resource  claimed  by  the  Tribe  or  a  Mem- 
ber based  on  aboriginal  or  treaty  recognized 
title,  and  all  trespass  damages  and  other 
damages  associated  with  use,  occupancy  or 
possession,  or  entry  upon  such  lands. 

(e)  Bar  to  Future  Claims.— The  United 
States  is  hereby  barred  from  asserting  by  or 
on  behalf  of  the  Tribe  or  any  of  Its  Members, 
or  anyone  purporting  to  be  a  Member,  any 
claim  arising  before  the  effective  date  of  this 
Act  from  the  transfer  of  any  land  or  natural 
resources  by  deed  or  other  grant,  or  by  trea- 
ty, compact,  or  act  of  law,  on  the  grounds 
that  such  transfer  was  not  made  in  accord- 
ance with  the  laws  of  South  Carolina  or  the 
Constitution  or  laws  of  the  United  States. 

(f)  No  Derogation  of  Fee  Simple  in  Exist- 
ing Reservation,  or  Effect  on  members' 
Fee  INTERESTS.— Nothing  In  this  Act  shall  be 
construed  to  diminish  or  derogate  from  the 
Tribe's  estate  in  the  Existing  Reservation;  or 
to  divest  or  disturb  title  in  any  land  con- 
veyed to  any  person  or  entity  as  a  result  of 


the  Termination  Act  and  the  liquidation  and 
partition  of  tribal  lands;  or  to  divest  or  dis- 
turb the  right,  title  and  interest  of  any 
member  In  any  fee  simple,  leasehold  or  re- 
mainder estate  or  any  equitable  or  beneficial 
right  or  interest  any  such  member  may  own 
individually  and  not  as  a  member  of  the 
Tribe. 

(g)  Costs  and  attorneys'  Fees.— The  par- 
ties to  the  Suits  shall  bear  their  own  costs 
and  attorneys'  fees.  As  pro-vlded  by  section 
6.4  of  the  Settlement  Agreement,  the  Sec- 
retary shall  pay  to  the  Tribe's  attorney  in 
the  Suits  attorneys'  fees,  and  expenses  not 
to  exceed  10  percent  of  the  $50,000,000  obli- 
gated for  payment  to  the  Tribe  by  Federal. 
State,  local,  and  private  parties  pursuant  to 
section  5  of  the  Settlement  Agreement. 

(h)  Personal  Claims  not  affected.— 
Nothing  in  this  section  shall  be  deemed  to 
affect,  diminish,  or  eliminate  the  personal 
claim  of  any  Individual  Indian  which  Is  pur- 
sued under  any  law  of  general  applicability 
(other  than  Federal  common  law  fraud)  that 
protects  non-Indians  as  well  as  Indians. 

(I)  FEDERAL  Payment.— In  the  event  any  of 
the  Federal  payments  are  not  paid  as  set 
forth  In  section  5,  such  failure  to  pay  shall 
give  rise  to  a  cause  of  action  by  the  Tribe 
against  the  United  States  for  money  dam- 
ages for  the  amount  authorized  to  be  paid  to 
the  Tribe  in  section  5(a)  In  settlement  of  the 
Tribe's  claim,  and  the  Tribe  Is  authorized  to 
bring  an  action  In  the  United  States  Court  of 
Claims  for  such  funds  plus  applicable  Inter- 
est. The  United  States  hereby  waives  any  af- 
firmative defense  to  such  action. 

(j)  State  Pay.ment.— In  the  event  any  of 
the  State  payments  are  not  paid  as  set  forth 
In  section  5,  such  failure  to  pay  shall  give 
rise  to  a  cause  of  action  In  the  United  States 
District  Court  for  the  District  of  South  Caro- 
lina by  the  Tribe  against  the  State  of  South 
Carolina  for  money  damages  for  the  amount 
authorized  to  be  paid  to  the  Tribe  in  section 
5(d)  In  settlement  of  the  Tribe's  claim.  Pur- 
suant to  §27-16-50  (E)  of  the  State  Act.  the 
State  of  South  Carolina  waives  any  Eleventh 
Amendment  immunity  to  such  action. 

SEC.  7.  BASE  MEMBERSHIP  ROLL. 

(a)  Base  Membership  Roll  Criteria.— 
Within  one  year  after  enactment  of  this  sec- 
tion, the  Tribe  shall  submit  to  the  Sec- 
retary, for  approval,  Its  base  membership 
roll.  An  Individual  Is  eligible  for  Inclusion  on 
the  base  membership  roll  If  that  Individual 
Is  living  on  the  date  of  enactment  of  this  Act 
and— 

(1)  is  listed  on  the  membership  roll  pub- 
lished by  the  Secretary  in  the  Federal  Reg- 
ister on  February  25.  1961  (26  FR  1680-1688, 
■Notice  of  Final  Membership  Roll"),  and  Is 
not  excluded  under  the  provisions  of  sub- 
section (c); 

(2)  the  Executive  Committee  determines, 
based  on  the  criteria  used  to  compile  the  roll 
referred  to  In  paragraph  (1).  that  the  Individ- 
ual should  have  been  Included  on  the  mem- 
bership roll  at  that  time,  but  was  not:  or 

(3)  is  a  lineal  descendant  of  a  Member 
whose  name  appeared  or  should  have  ap- 
peared on  the  membership  roll  referred  to  In 
paragraph  (1). 

(b)  Base  member.ship  Roll  notice.— With- 
in 90  days  after  the  enactment  of  this  Act. 
the  Secretary  shall  publish  In  the  Federal 
Register,  and  In  three  newspapers  of  general 
circulation  In  the  Tribe's  service  area,  a  no- 
tice stating— 

(1)  that  a  base  membership  roll  is  being 
prepared  by  the  Tribe  and  that  the  current 
membership  roll  Is  open  and  will  remain 
open  for  a  period  of  90  days: 

(2)  the  requirements  for  Inclusion  on  the 
base  membership  roll; 
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i  T.e  tlnal  membership  roll  published  by 
the  Secretary  In  the  Federal  Regrlster  on 
February  25.  1961; 

(4)  the  current  membership  roll  as  prepared 
by  the  Executive  Committee  and  approved 
by  the  General  Council;  and 

(5)  the  name  and  address  of  the  tribal  or 
Federal  official  to  whom  Inquiries  should  be 
made. 

(c)  Completion  of  Base  membership 
Roll.— Within  120  days  after  publication  of 
notice  under  subsection  (b).  the  Secretary, 
after  consultation  with  the  Tribe,  shall  pre- 
pare and  publish  In  the  Federal  Register,  and 
In  three  newspapers  of  general  circulation  In 
the  Tribe's  service  area,  a  proposed  final 
base  membership  roll  of  the  Tribe.  Within  60 
days  from  the  date  of  publication  of  the  pro- 
posed final  base  membership  roll,  an  appeal 
may  be  filed  with  the  Executive  Committee 
under  rules  made  by  the  Executive  Commit- 
tee In  consultation  with  the  Secretary.  Such 
an  appeal  may  be  filed  by  a  Member  with  re- 
spect to  the  Inclusion  of  any  name  on  the 
proposed  final  base  membership  roll  and  by 
any  person  with  respect  to  the  exclusion  of 
his  or  her  name  from  the  final  base  member- 
ship roll.  The  Executive  Committee  shall  re- 
view such  appeals  and  render  a  decision,  sub- 
ject to  the  Secretary's  approval.  If  the  Exec- 
utive Committee  and  the  Secretary  disagree, 
the  Secretary's  decision  will  be  final.  All 
such  appeals  shall  be  resolved  within  90  days 
following  publication  of  the  proposed  roll. 
The  final  base  membership  roll  of  the  Tribe 
shall  then  be  published  In  the  Federal  Reg- 
ister, and  in  three  newspapers  of  general  cir- 
culation In  the  Tribe's  service  area,  and  shall 
be  final  for  purposes  of  the  distribution  of 
funds  from  the  Per  Capita  Trust  Fund. 

(e)  Future  membership  in  the  Tribe.— The 
Tribe  shall  have  the  right  to  determine  fu- 
ture membership  in  the  Tribe;  however.  In  no 
event  may  an  individual  be  enrolled  as  a 
tribal  member  unless  the  individual  Is  a  lin- 
eal descendant  of  a  person  on  the  base  mem- 
bership roll  and  has  continued  to  maintain 
political  relations  with  the  Tribe. 

SEC.  8.  TRANSITIONAL  AND  PROVISIONAL  GOV- 
ERNME.NT. 

(a)  Future  Tribal  Govern.ment.— The 
Tribe  shall  adopt  a  new  constitution  within 
24  months  after  the  effective  date  of  this 
Act. 

(b)  ExECUTrv^E  Committee  as  Transitional 
Body.— (1)  Until  the  Tribe  has  adopted  a  con- 
stitution, the  existing  tribal  constitution 
shall  remain  in  effect  and  the  Executive 
Committee  is  recognized  as  the  provisional 
and  transitional  governing  body  of  the  Tribe. 
Until  an  election  of  tribal  officers  under  the 
new  constitution,  the  Executive  Committee 
shall— 

(A)  represent  the  Tribe  and  its  Members  in 
the  implementation  of  this  Act;  and 

(B)  during  such  period- 

(1)  have  full  authority  to  enter  into  con- 
tracts, grant  agreements  and  other  arrange- 
ments with  any  Federal  department  or  agen- 
cy; and 

(11)  have  full  authority  to  administer  or  op- 
erate any  program  under  such  contracts  or 
agreements. 

(2)  Until  the  initial  election  of  tribal  offi- 
cers under  a  new  constitution  and  by-laws, 
the  Executive  Committee  shall — 

(A)  determine  tribal  membership  in  ac- 
cordance with  the  provisions  of  section  7; 
and 

(B)  oversee  and  Implement  the  revision  and 
proposal  to  the  Tribe  of  a  new  constitution 
and  conduct  such  tribal  meetings  and  elec- 
tions as  are  required  by  this  Act. 


SEC.  ».  TTUBAL  CONSTITUTION  AND  GOVERN- 
ANCE. 

(a)  Indian  Reorganization  act.— If  the 
Tribe  so  elects,  it  may  organize  under  the 
Act  of  June  18.  1934  (25  U.S.C.  461  et  seq.: 
commonly  referred  to  as  the  "Indian  Reorga- 
nization Act").  The  Tribe  shall  be  subject  to 
such  Act  except  to  the  extent  such  sections 
are  inconsistent  with  this  Act. 

(b)  Adoption  of  New  Tribal  Constitu- 
tion.—Within  180  days  after  the  effective 
date  of  this  Act,  the  Executive  Committee 
shall  draft  and  distribute  to  each  Member  el- 
igible to  vote  under  the  tribal  constitution 
in  effect  on  the  effective  date  of  this  Act,  a 
proposed  constitution  and  bylaws  for  the 
Tribe  together  with  a  brief,  impartial  de- 
scription of  the  proposed  constitution  and 
bylaws  and  a  notice  of  the  date,  time  and  lo- 
cation of  the  election  under  this  subsection. 
Not  sooner  than  30  days  or  later  than  90  days 
after  the  distribution  of  the  proposed  con- 
stitution, the  Executive  Committee  shall 
conduct  a  secret-ballot  election  to  adopt  a 
new  constitution  and  bylaws. 

(c)  Majority  Vote  for  adoption;  Proce- 
dure IN  Event  of  Failure  To  adopt  Pro- 
posed Constitution.— (1)  The  tribal  con- 
stitution and  bylaws  shall  be  ratified  and 
adopted  if— 

(A)  not  less  than  30  percent  of  those  enti- 
tled to  vote  do  vote;  and 

(B)  approved  by  a  majority  of  those  actu- 
ally voting. 

(2)  If  in  any  such  election  such  majority 
does  not  approve  the  adoption  of  the  pro- 
posed constitution  and  bylaws,  the  Executive 
Committee  shall  prepare  another  proposed 
constitution  and  bylaws  and  present  it  to  the 
Tribe  in  the  same  manner  provided  in  this 
section  for  the  first  constitution  and  bylaws. 
Such  new  proposed  constitution  and  bylaws 
shall  be  distributed  to  the  eligible  voters  of 
the  Tribe  no  later  than  180  days  after  the 
date  of  the  election  in  which  the  first  pro- 
posed constitution  and  bylaws  failed  of  adop- 
tion. An  election  on  the  question  of  the 
adoption  of  the  new  proposal  of  the  Execu- 
tive Committee  shall  be  conducted  in  the 
same  manner  provided  in  subsection  (b)  for 
the  election  on  the  first  proposed  constitu- 
tion and  bylaws. 

(d)  Election  of  Tribal  Officers.— Within 
120  days  after  the  Tribe  ratifies  and  adopts  a 
constitution  and  bylaws,  the  Executive  Com- 
mittee shall  conduct  an  election  by  secret 
ballot  for  the  purpose  of  electing  tribal  offi- 
cials as  provided  in  the  constitution  and  by- 
laws. Subsequent  elections  shall  be  held  in 
accordance  with  the  Tribe's  constitution  and 
bylaws. 

(e)  Extension  of  Time.— Any  time  periods 
prescribed  in  subsections  (b)  and  (c)  may  be 
altered  by  written  agreement  between  the 
Executive  Committee  and  the  Secretary. 

SEC.  10.  ADMINISTRATIVE  PROVISIONS  RELAT 
CMC  TO  JURISDICTION.  TAXATION, 
AND  OTHER  MATTERS. 

In  the  administration  of  this  Act: 

(1)  All  matters  involving  tribal  powers,  im- 
munities, and  Jurisdiction,  whether  criminal, 
civil,  or  regulatory,  shall  be  governed  by  the 
terms  and  provisions  of  the  Settlement 
Agreement  and  the  State  Act.  unless  other- 
wise provided  in  this  Act. 

(2)  All  matters  relating  to  taxation  involv- 
ing the  Tribe,  its  Members,  and  any  property 
owned  by  or  held  in  trust  for  the  Tribe  or  Its 
Members,  shall  be  governed  by  the  terms  and 
provisions  of  the  Settlement  Agreement  and 
the  State  Act,  unless  otherwise  provided  in 
this  Act. 

(3)  All  matters  pertaining  to  governance 
and  regulation  of  the  reservation  (including 
environmental      regulation      and      riparian 


rights)  shall  be  governed  by  the  terms  and 
provisions  of  the  Settlement  Agreement  and 
the  State  Act.  Including,  but  not  limited  to. 
section  17  of  the  Settlement  Agreement  and 
section  27-16-120  of  the  State  Act,  unless  oth- 
erwise provided  in  this  Act. 

(4)  The  Indian  Child  Welfare  Act  of  1978  (25 
U.S.C.  1901  et  seq.)  shall  apply  to  Catawba 
Indian  children  except  as  provided  in  the 
Settlement  Agreement. 

(5)  Whether  or  not  the  Tribe,  under  section 
9(a),  elects  to  organize  under  the  Act  of  June 
18,  1934,  the  Tribe,  in  any  constitution  adopt- 
ed by  the  Tribe,  may  be  authorized  to  exer- 
cise such  authority  as  is  consistent  with  the 
Settlement  Agreement  and  the  State  Act. 

(6)  Section  7871  of  the  Internal  Revenue 
Code  of  1986  (26  U.S.C.  7871,  commonly  re- 
ferred to  as  the  "Indian  Tribal  Government 
Tax  Status  Act)  shall  apply  to  the  Tribe  and 
its  Reservation.  In  no  event,  however,  may 
the  Tribe  pledge  or  hypothecate  the  income 
or  principal  of  the  Catawba  Education  or  So- 
cial Services  and  Elderly  Trust  Funds  or  oth- 
erwise use  them  as  security  or  a  source  of 
payment  for  bonds  the  Tribe  may  issue. 

(7)  The  Indian  Self-Determlnation  and 
Education  Assistance  Act  (25  U.S.C.  450  et 
seq.)  shall  apply  to  the  Tribe  except  to  the 
extent  that  such  application  may  be  incon- 
sistent with  this  Act  or  the  Settlement 
Agreement. 

SEC.  II.  TRIBAL  TRUST  FUNDS. 

(a)  PURPOSES  OF  Trust  Funds.— All  funds 
paid  pursuant  to  section  5  of  this  Act,  except 
for  payments  made  pursuant  to  section  6(g), 
shall  be  deposited  with  the  Secretary  in 
trust  for  the  benefit  of  the  Tribe.  Separate 
trust  funds  shall  be  established  for  the  fol- 
lowing purposes:  economic  development, 
land  acquisition,  education,  social  services 
and  elderly  assistance,  and  per  capita  pay- 
ments. Except  as  provided  in  this  section, 
the  Tribe,  In  consultation  with  the  Sec- 
retary, shall  determine  the  share  of  settle- 
ment payments  to  be  deposited  in  each  Trust 
Fund,  and  define,  consistently  with  the  pro- 
visions of  this  section,  the  purposes  of  each 
Trust  Fund  and  provisions  for  administering 
each,  specifically  Including  provisions  for 
periodic  distribution  of  current  and  accumu- 
lated income,  and  for  invasion  and  restora- 
tion of  principal. 

(b)  Outside  M.vnaoement  Option.— (D  The 
Tribe.  In  consultation  with  and  subject  to 
the  approval  of  the  Secretary,  as  set  forth  In 
this  section,  is  authorized  to  place  any  of  the 
Trust  Funds  under  professional  manage- 
ment, outside  the  Department  of  the  Inte- 
rior. 

(2)  If  the  Tribe  elects  to  place  any  of  the 
Trust  Funds  under  professional  management 
outside  the  Department  of  the  Interior,  it 
may  engage  a  consulting  or  advisory  firm  to 
assist  in  the  selection  of  an  Independent  pro- 
fessional investment  management  firm,  and 
It  shall  engage,  with  the  approval  of  the  Sec- 
retary, an  independent  investment  manage- 
ment firm  of  proven  competence  and  experi- 
ence established  in  the  business  of  counsel- 
ing large  endowments,  trusts,  or  pension 
funds. 

(3)  The  Secretary  shall  have  45  days  to  ap- 
prove or  reject  any  independent  investment 
management  firm  selected  by  the  Tribe.  If 
the  Secretary  fails  to  approve  or  reject  the 
firm  selected  by  the  Tribe  within  45  days,  the 
investment  management  firm  selected  by 
the  Tribe  shall  be  deemed  to  have  been  ap- 
proved by  the  Secretary. 

(4)  Secretarial  approval  of  an  Investment 
management  firm  shall  not  be  unreasonably 
withheld,  and  any  Secretarial  disapproval  of 
an  Investment  management  firm  shall  be  ac- 
companied by  a  detailed  explanation  setting 
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forth  the  Secretary's  reasons  for  such  dis- 
approval. 

(5)(A)  For  funds  placed  under  professional 
management,  the  Tribe.  In  consultation  with 
the  Secretary  and  its  investment  manager, 
shall  develop — 

(I)  current  operating  and  long-term  capital 
budgets;  and 

(II)  a  plan  for  managing,  investing,  and  dis- 
tributing income  and  principal  from  the 
Trust  Funds  to  match  the  requirements  of 
the  Tribe's  operating  and  capital  budgets. 

(B)  For  each  Trust  Fund  which  the  Tribe 
elects  to  place  under  outside  professional 
management,  the  investment  plan  shall  pro- 
vide for  investment  of  Trust  Fund  assets  so 
as  to  serve  the  purposes  described  In  this  sec- 
tion and  in  the  Trust  Fund  provisions  which 
the  Tribe  shall  establish  In  consultation 
with  the  Secretary  and  the  Independent  in- 
vestment management  firm. 

(C)  Distributions  from  each  Trust  Fund 
shall  not  exceed  the  limits  on  the  use  of 
principal  and  income  Imposed  by  the  applica- 
ble provisions  of  this  Act  for  that  particular 
Trust  Fund. 

(D)(1)  The  Tribe's  Investment  management 
plan  shall  not  become  effective  until  ap- 
proved by  the  Secretary. 

(U)  Upon  submission  of  the  plan  by  the 
Tribe  to  the  Secretary  for  approval,  the  Sec- 
retary shall  have  45  days  to  approve  or  reject 
the  plan.  If  the  Secretary  falls  to  approve  or 
disapprove  the  plan  within  45  days,  the  plan 
shall  be  deemed  to  have  been  approved  by 
the  Secretary  and  shall  become  effective  im- 
mediately. 

(Hi)  Secretarial  approval  of  the  plan  shall 
not  be  unreasonably  withheld  and  any  sec- 
retarial rejection  of  the  plan  shall  be  accom- 
panied by  a  detailed  explanation  setting 
forth  the  Secretary's  reasons  for  rejecting 
the  plan. 

(E)  Until  the  selection  of  an  established  in- 
vestment management  firm  of  proven  com- 
petence and  experience,  the  Tribe  shall  rely 
on  the  management.  Investment,  and  admin- 
istration of  the  Trust  Funds  by  the  Sec- 
retary pursuant  to  the  provisions  of  this  sec- 
tion. 

(c)  Transfer  of  Trust  Funds;  Excul- 
pation OF  Secretary.— Upon  the  Secretary's 
approval  of  the  Tribe's  investment  manage- 
ment firm  and  an  investment  management 
plan,  all  funds  previously  deposited  In  trust 
funds  held  by  the  Secretary  and  all  funds 
subsequently  paid  into  the  trust  funds, 
which  are  chosen  for  outside  management, 
shall  be  transferred  to  the  accounts  estab- 
lished by  an  Investment  management  firm  in 
accordance  with  the  approved  Investment 
management  plan.  The  Secretary  shall  be  ex- 
culpated by  the  Tribe  from  liability  for  any 
loss  of  principal  or  Interest  resulting  from 
investment  decisions  made  by  the  invest- 
ment management  firm.  Any  Trust  Fund 
transferred  to  an  investment  management 
firm  shall  be  returned  to  the  Secretary  upon 
written  request  of  the  Tribe,  and  the  Sec- 
retary shall  manage  such  funds  for  the  bene- 
fit of  the  Tribe. 

(d)  Land  acquisition  Trust.— (1)  The  Sec- 
retary shall  establish  and  maintain  a  Ca- 
tawba Land  Acquisition  Trust  Fund,  and 
until  the  Tribe  engages  an  outside  firm  for 
investment  management  of  this  trust  fund, 
the  Secretary  shall  manage,  Invest,  and  ad- 
minister this  trust  fund.  The  original  prin- 
cipal amount  of  the  Land  Acquisition  Trust 
Fund  shall  be  determined  by  the  Tribe  in 
consultation  with  the  Secretary. 

(2)  The  principal  and  Income  of  the  Land 
Acquisition  Trust  Fund  may  be  used  for  the 
purchase   and   development   of  Reservation 


and  non-Reservation  land  pursuant  to  the 
Settlement  Agreement,  costs  related  to  land 
acquisition,  and  costs  of  construction  of  in- 
frastructure and  development  of  the  Res- 
ervation and  non-Reservation  land. 

(3)(A)  Upon  acquisition  of  the  maximum 
amount  of  land  allowed  for  expansion  of  the 
Reservation,  or  upon  request  of  the  Tribe 
and  approval  of  the  Secretary  pursuant  to 
the  Secretarial  approval  provisions  set  forth 
In  subsection  (b)(5)(D)  of  this  section,  all  or 
part  of  the  balance  of  this  trust  fund  may  be 
merged  Into  one  or  more  of  the  Economic 
Development  Trust  Fund,  the  Education 
Trust  Fund,  or  the  Social  Services  and  El- 
derly Assistance  Trust  Fund. 

(B)  Alternatively,  at  the  Tribe's  election, 
the  Land  Acquisition  Trust  Fund  may  re- 
main In  existence  after  all  the  Reservation 
land  is  purchased  in  order  to  pay  for  the  pur- 
chase of  non-Reservation  land. 

(4)(A)  The  Tribe  may  pledge  or  hypoth- 
ecate the  Income  and  principal  of  the  Land 
Acquisition  Trust  Fund  to  secure  loans  for 
the  purchase  of  Reservation  and  non-Res- 
ervation lands. 

(B)  Following  the  effective  date  of  this  Act 
and  before  the  final  annual  disbursement  is 
made  as  provided  in  section  5  of  this  Act.  the 
Tribe  may  pledge  or  hypothecate  up  to  50 
percent  of  the  unpaid  annual  Installments 
required  to  be  paid  to  this  Trust  Fund,  the 
Economic  Development  Trust  Fund  and  the 
Social  Services  and  Elderly  Assistance  Trust 
Fund  by  section  5  of  this  Act  and  by  section 
5  of  the  Settlement  Agreement,  to  secure 
loans  to  finance  the  acquisition  of  Reserva- 
tion or  non-Reservation  land  or  infrastruc- 
ture Improvements  on  such  lands. 

(e)  Economic  Development  Trust.— <l)  The 
Secretary  shall  establish  and  maintain  a  Ca- 
tawba Economic  Development  Trust  Fund, 
and  until  the  Tribe  engages  an  outside  firm 
for  investment  management  of  this  Trust 
Fund,  the  Secretary  shall  manage.  Invest, 
and  administer  this  Trust  Fund.  The  original 
principal  amount  of  the  Economic  Develop- 
ment Trust  Fund  shall  be  determined  by  the 
Tribe  in  consultation  with  the  Secretary. 
The  principal  and  income  of  this  Trust  Fund 
may  be  used  to  support  tribal  economic  de- 
velopment activities,  including  but  not  lim- 
ited to  infrastructure  improvements  and 
tribal  business  ventures  and  commercial  in- 
vestments benefiting  the  Tribe. 

(2)  The  Tribe,  in  consultation  with  the  Sec- 
retary, may  pledge  or  hypothecate  future  in- 
come and  up  to  50  percent  of  the  principal  of 
this  Trust  Fund  to  secure  loans  for  economic 
development.  In  defining  the  provisions  for 
administration  of  this  Trust  Fund,  and  be- 
fore pledging  or  hypothecating  future  In- 
come or  principal,  the  Tribe  and  the  Sec- 
retary shall  agree  on  rules  and  standards  for 
the  invasion  of  principal  and  for  repayment 
or  restoration  of  principal,  which  shall  en- 
courage preservation  of  principal,  and  pro- 
vide that,  if  feasible,  a  portion  of  all  profits 
derived  from  activities  funded  by  principal 
be  applied  to  repayment  of  the  Trust  Fund. 

(3)  Following  the  effective  date  of  this  Act 
and  before  the  final  annual  disbursement  is 
made  as  provided  in  section  5  of  this  Act,  the 
Tribe  may  pledge  or  hypothecate  up  to  50 
percent  of  the  unpaid  annual  installments 
required  to  be  paid  by  section  5  of  this  Act 
and  by  section  5  of  the  Settlement  Agree- 
ment to  secure  loans  to  finance  economic  de- 
velopment activities  of  the  Tribe,  Including 
(but  not  limited  to)  Infrastructure  improve- 
ments on  Reservation  and  non-Reservation 
lands. 

(4)  If  the  Tribe  develops  sound  lending 
guidelines  approved  by  the  Secretary,  a  {xjr- 


tion  of  the  Income  from  this  Trust  Fund  may 
also  be  used  to  fund  a  revolving  credit  ac- 
count for  loans  to  support  tribal  businesses 
or  business  enterprises  of  tribal  members. 

(f)  Education  Trust.— The  Secretary  shall 
establish  and  maintain  a  Catawba  Education 
Trust  Fund,  and  until  the  Tribe  engages  an 
outside  firm  for  Investment  management  of 
this  Trust  Fund,  the  Secretary  shall  manage. 
Invest,  and  administer  this  Trust  Fund.  The 
original  principal  amount  of  this  Trust  Fund 
shall  be  determined  by  the  Tribe  In  consulta- 
tion with  the  Secretary;  subject  to  the  re- 
quirement that  upon  completion  of  all  pay- 
ments into  the  Trust  Funds,  an  amount 
equal  to  at  least  '/a  of  all  State,  local,  and 
private  contributions  made  pursuant  to  the 
Settlement  Agreement  shall  have  been  paid 
Into  the  Education  Trust  Fund.  Income  from 
this  Trust  Fund  shall  be  distributed  In  a 
manner  consistent  with  the  terms  of  the  Set- 
tlement Agreement.  The  principal  of  this 
Trust  Fund  shall  not  be  invaded  or  trans- 
ferred to  any  other  Trust  Fund,  nor  shall  It 
be  pledged  or  encumbered  as  security. 

(g)  Social  services  and  Elderly  Assist- 
ance Trust.— (1)  The  Secretary  shall  estab- 
lish and  maintain  a  Catawba  Social  Services 
and  Elderly  Assistance  Trust  Fund  and.  until 
the  Tribe  engages  an  outside  firm  for  invest- 
ment management  of  this  Trust  Fund,  the 
Secretary  shall  manage,  invest,  and  admin- 
ister the  Social  Services  and  Elderly  Assist- 
ance Trust  Fund.  The  original  principal 
amount  of  this  Trust  Fund  shall  be  deter- 
mined by  the  Tribe  In  consultation  with  the 

(2)  The  income  of  this  Trust  Fund  shall  be 
periodically  distributed  to  the  Tribe  to  sup- 
port social  services  programs,  including  (but 
not  limited  to)  housing,  care  of  elderly,  or 
physically  or  mentally  disabled  Members, 
child  care,  supplemental  health  care,  edu- 
cation, cultural  preservation,  burial  and 
cemetery  maintenance,  and  operation  of 
tribal  government. 

(3)  The  Tribe,  in  consultation  with  the  Sec- 
retary, shall  establish  eligibility  criteria  and 
procedures  to  carry  out  this  subsection. 

(h)  Per  Capita  Payment  Trust  Fund.— <l) 
The  Secretary  shall  establish  and  maintain  a 
Catawba  Per  Capita  Payment  Trust  Fund  in 
an  amount  equal  to  15  percent  of  the  settle- 
ment funds  paid  pursuant  to  section  5  of  the 
Settlement  Agreement.  Until  the  Tribe  en- 
gages an  outside  firm  for  Investment  man- 
agement of  this  Trust  Fund,  the  Secretary 
shall  manage.  Invest,  and  administer  the  Ca- 
tawba Per  Capita  Payment  Trust  Fund. 

(2)  Each  person  (or  their  estate)  whose 
name  appears  on  the  final  base  membership 
roll  of  the  Tribe  published  by  the  Secretary 
pursuant  to  section  7(c)  of  this  Act  will  re- 
ceive a  one-time,  non-recurring  payment 
from  this  Trust  Fund. 

(3)  The  amount  payable  to  each  member 
shall  be  determined  by  dividing  the  trust 
principal  and  any  accrued  Interest  thereon 
by  the  number  of  Members  on  the  final  base 
membership  roll. 

(4)(A)  Subject  to  the  provisions  of  this 
paragraph,  each  enrolled  member  who  has 
reached  the  age  of  21  years  on  the  date  the 
final  roll  Is  published  shall  receive  the  pay- 
ment on  the  date  of  distribution,  which  shall 
be  as  soon  as  practicable  after  date  of  publi- 
cation of  the  final  base  membership  roll. 
Adult  Members  shall  be  paid  their  pro  rata 
share  of  this  Trust  Fund  on  the  date  of  dis- 
tribution unless  they  elect  in  writing  to 
leave  their  pro  rata  share  In  the  Trust  Fund. 
In  which  case  such  share  shall  not  be  distrib- 
uted. 

(B)  The  pro  rata  share  of  adult  Members 
who  elect  not  to  withdraw  their  payment 
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iriiin  Lh.i  Trust  Fund  shall  be  managed.  In- 
vested and  administered,  together  with  the 
funds  of  Members  who  have  not  attained  the 
age  of  21  years  on  the  date  the  final  base 
membership  roll  Is  published,  until  such 
Member  requests  In  writing  that  their  pro 
rata  share  be  distributed,  at  which  time  such 
Member's  pro  rata  share  shall  be  paid,  to- 
gether with  the  net  Income  of  the  Trust 
Fund  allocable  to  such  Member's  share  as  of 
the  date  of  distribution. 

(C)  No  member  may  elect  to  have  their  pro 
rata  share  managed  by  this  Trust  Fund  for  a 
period  of  more  than  21  years  after  the  date  of 
publication  of  the  final  base  membership 
roll. 

(5)(A)  Subject  to  the  provisions  of  this 
paragraph,  the  pro  rata  share  of  any  Member 
who  has  not  attained  the  age  of  21  years  on 
the  date  the  final  base  membership  roll  Is 
published  shall  be  managed,  invested  and  ad- 
ministered pursuant  to  the  provisions  of  this 
section  until  such  Member  has  attained  the 
age  of  21  years,  at  which  time  such  Member's 
pro  rata  share  shall  be  paid,  together  with 
the  net  Income  of  the  Trust  Fund  allocable 
to  such  Member's  share  as  of  the  date  of  pay- 
ment. Such  Members  shall  be  paid  their  pro 
rata  share  of  this  Trust  Fund  on  the  date 
they  attain  21  years  of  age  unless  they  elect 
in  writing  to  leave  their  pro  rata  share  In 
the  Trust  Fund.  In  which  case  such  share 
shall  not  be  distributed. 

(Bi  The  pro  rata  share  of  such  Members 
who  elect  not  to  withdraw  their  payment 
from  this  trust  fund  shall  be  managed.  In- 
vested and  administered,  together  with  the 
funds  of  members  who  have  not  attained  the 
age  of  21  years  on  the  date  the  final  base 
membership  roll  Is  published,  until  such 
Member  requests  In  writing  that  their  pro 
rata  share  be  distributed,  at  which  time  such 
Member's  pro  rata  share  shall  be  paid,  to- 
gether with  the  net  Income  of  the  Trust 
Fund  allocable  to  such  Member's  share  as  of 
the  date  of  distribution. 

(C)  No  Member  may  elect  to  have  their  pro 
rata  share  retained  and  managed  by  this 
Trust  Fund  beyond  the  expiration  of  the  pe- 
riod of  21  years  after  the  date  of  publication 
of  the  final  base  membership  roll. 

(6)  After  payments  have  been  made  to  all 
Members  entitled  to  receive  payments,  this 
Trust  Fund  shall  terminate,  and  any  balance 
remaining  In  this  Trust  Fund  shall  be 
merged  Into  the  Economic  Development 
Trust  Fund,  the  Education  Trust  Fund,  or 
the  Social  Services  and  Elderly  Assistance 
Trust  Fund,  as  the  Tribe  may  determine. 

(1)  DuRATio.N  OF  Trust  Fl'.n'ds.— Subject  to 
the  provisions  of  this  section  and  with  the 
exception  of  the  Catawba  Per  Capita  Pay- 
ment Trust  Fund,  the  Trust  Funds  estab- 
lished In  accordance  with  this  section  shall 
continue  In  existence  so  long  as  the  Tribe  ex- 
ists and  Is  recognized  by  the  United  States. 
The  principal  of  these  Trust  Funds  shall  not 
be  Invaded  or  distributed  except  as  expressly 
authorized  In  this  Act  or  In  the  Settlement 
Agreement. 

(J)  Tra.nsfer  of  Mosey  a.mong  Trust 
Funds.— The  Tribe.  In  consultation  with  the 
Secretary,  shall  have  the  authority  to  trans- 
fer principal  and  accumulated  Income  be- 
tween Trust  Funds  only  as  follows: 

(1)  Funds  may  be  transferred  among  the 
Catawba  Economic  Development  Trust  Fund, 
the  Catawba  Land  Acquisition  Trust  Fund 
and  the  Catawba  Social  Services  and  Elderly 
Assistance  Trust  Fund,  and  from  any  of 
those  three  Trust  Funds  Into  the  Catawba 
Education  Trust  Fund;  except,  that  the  man- 
datory share  of  State,  local,  and  private  sec- 
tor funds  invested  In  the  original  corpus  of 


the  Catawba  Education  Trust  Fund  shall  not 
be  transferred  to  any  other  Trust  Fund. 

(2)  Any  Trust  Fund,  except  for  the  Catawba 
Education  Trust  Fund,  may  be  dissolved  by  a 
vote  of  two-thirds  of  those  Members  eligible 
to  vote,  and  the  assets  In  such  Trust  Fund 
shall  be  transferred  to  the  remaining  Trust 
Funds:  except,  that  (A)  no  assets  shall  be 
transferred  from  any  of  the  Trust  Funds  Into 
the  Catawba  Per  Capita  Payment  Trust 
Fund,  and  (B)  the  mandatory  share  of  State, 
local  and  private  funds  Invested  In  the  origi- 
nal corpus  of  the  Catawba  Education  Trust 
Fund  may  not  be  transferred  or  used  for  any 
non-educational  purposes. 

(3)  The  dissolution  of  any  Trust  Fund  shall 
require  the  approval  of  the  Secretary  pursu- 
ant to  the  Secretarial  approval  provisions 
set  forth  In  subsection  (b)(5)(D)  of  this  sec- 
tion. 

(k)  Trust  Fund  accounting.— d)  The  Sec- 
retary shall  account  to  the  Tribe  periodi- 
cally, and  at  least  annually,  for  all  Catawba 
Trust  Funds  being  managed  and  adminis- 
tered by  the  Secretary.  The  accounting 
shall— 

(A)  Identify  the  assets  In  which  the  Trust 
Funds  have  been  Invested  during  the  rel- 
evant period: 

(B)  report  Income  earned  during  the  period, 
distinguishing  current  Income  and  capital 
gains: 

(C)  Indicate  dates  and  amounts  of  distribu- 
tions to  the  Tribe,  separately  distinguishing 
current  Income,  accumulated  Income,  and 
distributions  of  principal;  and 

(D)  Identify  any  Invasions  or  repayments 
of  principal  during  the  relevant  period  and 
record  provisions  the  Tribe  has  made  for  re- 
payment or  restoration  of  principal. 

(2)(A)  Any  outside  Investment  manage- 
ment firm  engaged  by  the  Tribe  shall  ac- 
count to  the  Tribe  and  separately  to  the  Sec- 
retary at  periodic  Intervals,  at  least  quar- 
terly. Its  accounting  shall— 

(1)  Identify  the  assets  In  which  the  Trust 
Funds  have  been  Invested  during  the  rel- 
evant period; 

(ID  report  Income  earned  during  the  pe- 
riod, separating  current  Income  and  capital 
gains; 

(111)  Indicate  dates  and  amounts  of  dis- 
tributions to  the  Tribe,  distinguishing  cur- 
rent income,  accumulated  income,  and  dis- 
tributions of  principal;  and 

(Iv)  Identify  any  Invasions  or  repayments 
of  principal  during  the  relevant  period  and 
record  provisions  the  Tribe  has  made  for  re- 
payment or  restoration  of  principal. 

(B)  Prior  to  distributing  principal  from 
any  Trust  Fund,  the  Investment  manage- 
ment firm  shall  notify  the  Secretary  of  the 
proposed  distribution  and  the  Tribe's  pro- 
posed use  of  such  funds,  following  procedures 
to  be  agreed  upon  by  the  Investment  man- 
agement firm,  the  Secretary,  and  the  Tribe. 
The  Secretary  shall  have  15  days  within 
which  to  object  In  writing  to  any  such  inva- 
sion of  principal.  Failure  to  object  will  be 
deemed  approval  of  the  distribution. 

(C)  All  Trust  Funds  held  and  managed  by 
any  Investment  management  firm  shall  be 
audited  annually  by  a  certified  public  ac- 
counting firm  approved  by  the  Secretary, 
and  a  copy  of  the  annual  audit  shall  be  sub- 
mitted to  the  Tribe  and  to  the  Secretary 
within  four  months  following  the  close  of  the 
Trust  Funds's  fiscal  year. 

(1)  Replacement  of  Lnvestment  Manage- 
ment FIR.M  and  Modification  of  lnvestment 
Management  Plan.— The  Tribe  shall  not  re- 
place the  Investment  management  firm  ap- 
proved by  the  Secretary  without  prior  writ- 
ten  notification   to   the  Secretary  and  ap- 


proval by  the  Secretary  of  any  Investment 
management  firm  chosen  by  the  Tribe  as  a 
replacement.  Such  Secretarial  approval  shall 
be  given  or  denied  In  accordance  with  the 
Secretarial  approval  provisions  contained  In 
subsection  (b)(5)(D)  of  this  section.  The  Tribe 
and  Its  Investment  management  firm  shall 
also  notify  the  Secretary  In  writing  of  any 
revisions  In  the  Investment  management 
plan  which  materially  Increase  Investment 
risk  or  significantly  change  the  Investment 
management  plan,  or  the  agreement,  made 
In  consultation  with  the  Secretary  pursuant 
to  which  the  outside  management  firm  was 
retained. 

(m)  Trust  Funds  Not  Counted  for  Cer- 
tain Purposes;  Use  as  Matching  Funds.— 
None  of  the  funds,  assets,  income,  payments, 
or  distributions  from  the  trust  funds  estab- 
lished pursuant  to  this  section  shall  at  any 
time  affect  the  eligibility  of  the  Tribe  or  Its 
Members  for.  or  be  used  as  a  basis  for  deny- 
ing or  reducing  funds  to  the  Tribe  or  Its 
Members  under  any  Federal.  State,  or  local 
program.  Distributions  from  these  Trust 
Funds  may  be  used  as  matching  funds,  where 
appropriate,  for  Federal  grants  or  loans. 

SEC.    12.    ESTABLISHMENT    OF    EXPANDED    RES- 
ERVATION. 

(a)  Existing  reservation.— The  Secretary 
Is  authorized  to  receive  from  the  State,  by 
such  transfer  document  as  the  Secretary  and 
the  State  shall  approve,  all  rights,  title,  and 
interests  of  the  State  In  and  to  the  Existing 
Reservation  to  be  held  by  the  United  States 
as  trustee  for  the  Tribe,  and,  effective  on  the 
date  of  such  transfer,  the  obligation  of  the 
State  as  trustee  for  the  Tribe  with  respect  to 
such  land  shall  cease. 

(b)  Expanded  Reserv.ation.— (D  The  Exist- 
ing Reservation  shall  be  expanded  In  the 
manner  prescribed  by  the  Settlement  Agree- 
ment. 

(2)  Within  180  days  following  the  date  of 
the  enactment  of  this  Act.  the  Secretary, 
after  consulting  with  the  Tribe,  shall  ascer- 
tain the  boundaries  and  area  of  the  existing 
reservation.  In  addition,  the  Secretary,  after 
consulting  with  the  Tribe,  shall  engage  a 
professional  land  planning  firm  as  provided 
m  the  Settlement  Agreement.  The  Secretary 
shall  bear  the  cost  of  all  services  rendered 
pursuant  to  this  section. 

(3)  The  Tribe  may  Identify,  purchase  and 
request  that  the  Secretary  place  Into  res- 
ervation status,  tracts  of  lands  In  the  man- 
ner prescribed  by  the  Settlement  Agreement. 
The  Tribe  may  not  request  that  any  land  be 
placed  In  reservation  status,  unless  those 
lands  were  acquired  by  the  Tribe  and  qualify 
for  reservation  status  In  full  compliance 
with  the  Settlement  Agreement,  Including 
section  14  thereof. 

(4)  The  Secretary  shall  bear  the  cost  of  all 
title  examinations,  preliminary  subsurface 
soil  Investigations,  and  level  one  environ- 
mental audits  to  be  performed  on  each  parcel 
contemplated  for  purchase  by  the  Tribe  or 
the  Secretary  for  the  Expanded  Reservation, 
and  shall  report  the  results  to  the  Tribe.  The 
Secretary's  or  the  Tribe's  payment  of  any 
option  fee  and  the  purchase  price  may  be 
drawn  from  the  Catawba  Land  Acquisition 
Trust  Fund. 

(5)  The  total  area  of  the  Expanded  Reserva- 
tion shall  be  limited  to  3.000  acres.  Including 
the  Existing  Reservation,  but  the  Tribe  may 
exclude  from  this  limit  up  to  600  acres  of  ad- 
ditional land  under  the  conditions  set  forth 
In  the  Settlement  Agreement.  The  Tribe 
may  seek  to  have  the  permissible  area  of  the 
Expanded  Reservation  enlarged  by  an  addi- 
tional 600  acres  as  set  forth  In  the  Settle- 
ment Agreement. 


(6)  All  lands  acquired  for  the  Expanded 
Reservation  shall  be  held  in  trust  together 
with  the  Existing  Reservation  which  the 
State  Is  to  convey  to  the  United  States. 

(7)  Nothing  in  this  Act  shall  prohibit  the 
Secretary  from  providing  technical  and  fi- 
nancial assistance  to  the  Tribe  to  fulfill  the 
purposes  of  this  section. 

(c)  Expansion  Zones.— d)  Subject  to  the 
conditions,  criteria,  and  procedures  set  forth 
In  the  Settlement  Agreement,  the  Tribe 
shall  endeavor  at  tne  outset  to  acquire  con- 
tiguous tracts  for  the  Expanded  Reservation 
in  the  'Catawba  Reservation  Primary  Ex- 
pansion Zone",  as  defined  in  the  Settlement 
Agreement. 

(2)  Subject  to  the  conditions,  criteria,  and 
procedures  set  forth  In  the  Settlement 
Agreement,  the  Tribe  may  elect  to  purchase 
contiguous  tracts  In  an  alternative  area,  the 

"Catawba  Reservation  Secondary  Expansion 
Zone",  as  defined  in  the  Settlement  Agree- 
ment. 

(3)  The  Tribe  may  propose  different  or  ad- 
ditional expansion  zones  .subject  to  the  au- 
thorizations required  in  the  Settlement 
Agreement  and  the  State  implementing  leg- 
islation. 

(d)  Non-Contiguous  Tracts.— The  Tribe,  in 
consultation  with  the  Secretary,  shall  take 
such  actions  as  are  reasonable  to  expand  the 
Existing  Reservation  by  assembling  a  com- 
posite tract  of  contiguous  parcels  that  bor- 
der and  surround  the  Existing  Reservation. 
Before  requesting  that  any  non-contiguous 
tract  be  placed  in  Reservation  status,  the 
Tribe  shall  comply  with  section  14  of  the 
Settlement  Agreement.  Upon  the  approval  of 
the  Tribe's  application  under  and  in  accord- 
ance with  section  14  of  the  Settlement 
Agreement,  the  Secretary.  In  consultation 
with  the  Tribe,  may  proceed  to  place  non- 
contiguous tracts  in  Reservation  status.  No 
purchases  of  non-contiguous  tracts  shall  be 
made  for  the  Reservation  except  as  set  forth 
in  the  Settlement  Agreement  and  the  State 
implementing  legislation. 

(e)  Voluntary  Land  purchases.— d)  The 
power  of  eminent  domain  shall  not  be  used 
by  the  Secretary  or  any  governmental  au- 
thority In  acquiring  parcels  of  land  for  the 
benefit  of  the  Tribe,  whether  or  not  the  par- 
cels are  to  be  part  of  the  Reservation.  All 
such  purchases  shall  be  made  only  from  will- 
ing sellers  by  voluntary  conveyances  subject 
to  the  terms  of  the  Settlement  Agreement. 

(2)  Conveyances  by  private  land  owners  to 
the  Secretary  or  to  the  Tribe  for  the  Ex- 
panded Reservation  will  be  deemed,  however, 
to  be  Involuntary  conversions  within  the 
meaning  of  section  1033  of  the  Internal  Reve- 
nue Code  of  1986. 

(3)  Notwithstanding  any  other  provision  of 
this  section  and  the  provisions  of  the  first 
section  of  the  Act  of  August  1,  1888  (ch.  728. 
25  Stat.  357;  40  U.S.C.  257).  and  the  first  sec- 
tion of  the  Act  of  February  26.  1931  (ch.  307. 
46  Stat.  1421;  40  U.S.C.  258a).  the  Secretary  or 
the  Tribe  may  acquire  a  less  than  complete 
Interest  in  land  otherwise  qualifying  under 
section  14  of  the  Settlement  Agreement  for 
treatment  as  Reservation  land  for  the  bene- 
fit of  the  Tribe  from  the  ostensible  owner  of 
the  land  if  the  Secretary  or  the  Tribe  and 
the  ostensible  owner  have  agreed  upon  the 
Identity  of  the  land  to  be  sold  and  upon  the 
purchase  price  and  other  terms  of  sale.  If  the 
ostensible  owner  agrees  to  the  sale,  the  Sec- 
retary may  use  condemnation  proceedings  to 
perfect  or  clear  title  and  to  acquire  any  in- 
terests of  putative  co-tenants  whose  address 
Is  unknown  or  the  Interests  of  unknown  or 
unborn  heirs  or  persons  subject  to  mental 
disability. 


(f)  Ter.ms  and  Conditions  of  AC(3uisi- 
TION.— All  properties  acquired  by  the  Sec- 
retary for  the  Tribe  or  acquired  by  the  Tribe 
shall  be  acquired  subject  to  the  terms  and 
conditions  set  forth  in  the  Settlement  Agree- 
ment. The  Tribe  and  the  Secretary,  acting 
on  behalf  of  the  Tribe  and  with  Its  consent, 
are  also  authorized  to  acquire  Reservation 
and  non-Reservation  lands  using  the  meth- 
ods of  financing  described  In  the  Settlement 
Agreement. 

(g)  AUTHORITY  TO  Erect  Permanent  Lm- 
provements  on  Existing  and  Expanded  Res- 
ervation Land  and  Non-Reservation  Land 
Held  in  Trust.— Notwithstanding  any  other 
provision  of  law  or  regulation,  the  Attorney 
General  of  the  United  States  may  approve 
any  deed  or  other  Instrument  which  conveys 
to  the  United  States  lands  purchased  pursu- 
ant to  the  provisions  of  this  section  and  the 
Settlement  Agreement.  The  Secretary  or  the 
Tribe  may  erect  permanent  Improvements  of 
a  substantial  value,  or  any  other  Improve- 
ments authorized  by  law  on  such  land  after 
such  land  is  conveyed  to  the  United  States. 

(h)  Easements  Over  Reservation.— <l) 
The  acquisition  of  lands  for  the  Expanded 
Reservation  shall  not  extinguish  any  ease- 
ments or  rights-of-way  then  encumbering 
such  lands  unless  the  Secretary  or  the  Tribe 
enters  into  a  written  agreement  with  the 
owners  terminating  such  easements  or 
rights-of-way. 

(2)(A)  The  Tribe,  with  the  approval  of  the 
Secretary,  shall  have  the  power  to  grant  or 
convey  easements  and  rights-of-way.  in  a 
manner  consistent  with  the  Settlement 
Agreement. 

(B)  Unless  the  Tribe  and  the  State  agree 
upon  a  valuation  formula  for  pricing  ease- 
ments over  the  Reservation,  the  Secretary 
shall  be  subject  to  proceedings  for  con- 
demnation and  eminent  domain  to  acquire 
easements  and  rights  of  way  for  public  pur- 
poses through  the  Reservation  under  the 
laws  of  the  State  in  circumstances  where  no 
other  reasonable  access  is  available. 

(C)  With  the  approval  of  the  Tribe,  the  Sec- 
retary may  grant  easements  or  rights-of-way 
over  the  Reservation  for  private  purposes, 
and  Implied  easements  of  necessity  shall 
apply  to  all  lands  acquired  by  the  Tribe,  un- 
less expressly  excluded  by  the  parties. 

(i)  Jurisdictional  Status.— Only  land 
made  part  of  the  Reservation  shall  be  gov- 
erned by  the  special  jurisdictional  provisions 
set  forth  in  the  Settlement  Agreement  and 
the  State  Act. 

(j)  Sale  and  Transfer  of  Reservation 
L.\NDS.— With  the  approval  of  the  Secretary, 
the  Tribe  may  sell,  exchange,  or  lease  lands 
within  the  Reservation,  and  sell  timber  or 
other  natural  resources  on  the  Reservation 
under  circumstances  and  In  the  manner  pre- 
scribed by  the  Settlement  Agreement  and 
the  State  Act. 

(k)  Time  Li.mit  on  acquisitions.— All  ac- 
quisitions of  contiguous  land  to  expand  the 
Reservation  or  of  non-contiguous  lands  to  be 
placed  in  Reservation  status  shall  be  com- 
pleted or  under  contract  of  purchase  within 
10  years  from  the  date  the  last  payment  is 
made  into  the  Land  Acquisition  Trust;  ex- 
cept that  for  a  period  of  20  years  after  the 
date  the  last  payment  is  made  into  the  Ca- 
tawba Land  Acquisition  Trust  Fund,  the 
Tribe  may.  subject  to  the  limitation  on  the 
total  size  of  the  Reservation,  continue  to  add 
parcels  to  up  to  two  Reservation  areas  so 
long  as  the  parcels  acquired  are  contiguous 
to  one  of  those  two  Reservation  areas. 

(1)  Leases  of  Reservation  Lands.— The 
provisions  of  the  first  section  of  the  Act  of 
August  9,  1955  (ch.  615.  69  Stat.  539;  25  U.S.C. 


415)  shall  not  apply  to  the  Tribe  and  Its  Res- 
ervation. The  Tribe,  with  the  approval  of  the 
Secretary,  shall  be  authorized  to  lease  Its 
Reservation  lands  for  terms  up  to  but  not  ex- 
ceeding 99  years. 

(m)  Non-Applicability  of  BIA  Land  Ac- 
quisition Regulations.— The  general  land 
acquisition  regulations  of  the  Bureau  of  In- 
dian Affairs,  contained  In  part  151  of  title  25, 
C(3de  of  Federal  Regulations,  shall  not  apply 
to  the  acquisition  of  lands  authorized  by  this 
section. 

SEC.  13.  NONRESERVA-nON  PROPERTIES. 

(a)  Acquisition  of  Non-Reservation  Prop- 
erties.—The  Tribe  may  draw  upon  the  cor- 
pus or  accumulated  Income  of  the  Catawba 
Land  Acquisition  Trust  Fund  or  the  Catawba 
Economic  Development  Trust  Fund  to  ac- 
quire and  hold  parcels  of  real  estate  outside 
the  Reservation  for  the  purposes  and  In  the 
manner  delineated  in  the  Settlement  Agree- 
ment. Jurisdiction  and  status  of  all  non-Res- 
ervation lands  shall  be  governed  by  section 
15  of  the  Settlement  Agreement. 

(b)  Authority  To  dispose  of  Lands.— Not- 
withstanding any  other  provision  of  law.  the 
Tribe  may  lease,  sell,  mortgage,  restrict,  en- 
cumber, or  otherwise  dispose  of  such  non- 
Reservation  lands  in  the  same  manner  as 
other  persons  and  entitles  under  State  law. 
and  the  Tribe  as  land  owner  shall  be  subject 
to  the  same  obligations  and  responsibilities 
as  other  persons  and  entitles  under  State, 
Federal,  and  local  law. 

(c)  Restrictions. — Ownership  and  transfer 
of  non-Reservation  parcels  shall  not  be  sub- 
ject to  Federal  law  restrictions  on  alien- 
ation. Including  (but  not  limited  to)  the  re- 
strictions Imposed  by  Federal  common  law 
and  the  provisions  of  the  section  2116  of  the 
Revised  Statutes  (25  U.S.C.  177). 

SEC.  14.  GAMES  OF  CHANCE. 

(a)  Lnapplicability  of  Lsdian  Ga.ming  Reg- 
ulatory ACT.— The  Indian  Gaming  Regu- 
latory Act  (25  U.S.C.  2701  et  seq.)  shall  not 
apply  to  the  Tribe. 

(b)  Games  of  Chance  Generally.— The 
Tribe  shall  have  the  rights  and  responsibil- 
ities set  forth  In  the  Settlement  Agreement 
and  the  State  Act  with  resjject  to  the  con- 
duct of  games  of  chance.  Except  as  specifi- 
cally set  forth  In  the  Settlement  Agreement 
and  the  State  Act.  all  laws,  ordinances,  and 
regulations  of  the  State,  and  Its  political 
subdivisions,  shall  govern  the  regulation  of 
gambling  devices  and  the  conduct  of  gam- 
bling or  wagering  by  the  Tribe  on  and  off  the 
Reservation. 

SEC.  15.  GENERAL  PROVISIONS. 

(a)  Severability.— If  any  provision  of  sec- 
tion 4(a).  5.  or  6  of  this  Act  Is  rendered  In- 
valid by  the  final  action  of  a  court,  then  all 
of  this  Act  Is  Invalid.  Should  any  other  sec- 
tion of  this  Act  be  rendered  invalid  by  the 
final  action  of  a  court,  the  remaining  sec- 
tions of  this  Act  shall  remain  In  full  force 
and  effect. 

(b)  lvterpretation  Consistent  with  Set- 
tlement agreement.— To  the  extent  pos- 
sible, this  Act  shall  be  construed  in  a  man- 
ner consistent  with  the  Settlement  Agree- 
ment and  the  State  Act.  In  the  event  of  a 
conflict  between  the  provisions  of  this  Act 
and  the  Settlement  Agreement  or  the  State 
Act,  the  terms  of  this  Act  shall  govern.  In 
the  event  of  a  conflict  between  the  State  Act 
and  the  Settlement  Agreement,  the  terms  of 
the  State  Act  shall  govern.  The  Settlement 
Agreement  and  the  State  Act  shall  be  main- 
tained on  file  and  available  for  public  Inspec- 
tion at  the  Department  of  the  Interior. 

(C)     I.MPACT     OF      SUBSEQUENTLY     ENACTED 

Laws.— The  provisions  of  any  Federal  law 
enacted  after  the  date  of  enactment  of  this 
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Aoi  ahdil  not  apply  In  the  State  If  such  pro- 
vision would  materially  affect  or  preempt 
the  application  of  the  laws  of  the  State.  In- 
cluding application  of  the  laws  of  the  State 
applicable  to  lands  owned  by  or  held  In  trust 
for  Indians,  or  Indian  Nations.  Tribes  or 
bands  of  Indians.  However,  such  Federal  law 
shall  apply  within  the  State  If  the  State 
grants  its  approval  by  a  law  or  Joint  resolu- 
tion enacted  by  the  General  Assembly  of 
South  Carolina  and  signed  by  the  Governor. 

(d)  ELIGIBILITY  FOR  CONSIDERATION  TO  BE- 
COME A.N  Enterprise  Zone  or  General  Pur- 
pose FOREIGN  Trade  Zone.— Notwithstand- 
ing the  provisions  of  any  other  law  or  regula- 
tion, the  Tribe  shall  be  eligible  to  become, 
sponsor  and  operate  (1)  an  -enterprise  zone" 
pursuant  to  title  Vn  of  the  Housing  and 
Community  Development  Act  of  1987  (42 
U.S.C.  11501-11505)  or  any  other  applicable 
Federal  (or  State)  laws  or  regulations;  or  (2) 
a  "foreign-trade  zone"  or  "subzone"  pursu- 
ant to  the  Foreign  Trade  Zones  Act  of  1934. 
as  amended  (19  U.S.C.  81a-81u)  and  the  regu- 
lations thereunder,  to  the  same  extent  as 
other  federally  recognized  Indian  Tribes. 

(e)  General  applicability  of  State 
Law.— Consistent  with  the  provisions  of  sec- 
tion 4(a)(2).  the  provisions  of  South  Carolina 
Code  Annotated,  section  27-16-40.  and  section 
19.1  of  the  Settlement  Agreement  are  ap- 
proved, ratified,  and  confirmed  by  the  United 
States,  and  shall  be  complied  with  in  the 
same  manner  and  to  the  same  extent  as  if 
they  had  been  enacted  Into  Federal  law. 

(f)  Subsequent  a.mendme.nts  to  the  Set- 
tlement agreement  or  State  act.— Con- 
sent Is  hereby  given  to  the  Tribe  and  the 
State  to  amend  the  Settlement  Agreement 
and  the  State  Act  If  consent  to  such  amend- 
ment Is  given  by  both  the  State  and  the 
Tribe,  and  If  such  amendment  relates  to — 

(1)  the  Jurisdiction,  enforcement,  or  appli- 
cation of  civil,  criminal,  regulatory,  or  tax 
laws  of  the  Tribe  and  the  State; 

(2)  the  allocation  or  determination  of  gov- 
ernmental responsibility  of  the  State  and 
the  Tribe  over  specified  subject  matters  or 
specified  geographical  areas,  or  both,  includ- 
ing provision  for  concurrent  Jurisdiction  be- 
tween the  State  and  the  Tribe; 

(3)  the  allocation  of  Jurisdiction  between 
the  tribal  courts  and  the  State  courts:  or 

(4)  technical  and  other  corrections  and  re- 
visions to  conform  the  State  Act  and  the 
Agreement  In  Principle  attached  to  the 
State  Act  to  the  Settlement  Agreement. 

SEC.     IS.    TAX    TREATMENT    OF     INCOME    AND 
TRANSACTIONS. 

Notwithstanding  any  provision  of  the 
State  Act.  Settlement  Agreement  or  this  Act 
(Including  any  amendment  made  under  sec- 
tion 15(f))  any  Income  or  transaction  other- 
wise taxable  shall  remain  taxable  under  the 
general  principles  of  the  Internal  Revenue 
Code  of  1986. 

SEC.  17.  EFFECTIVE  DATE. 

Except  for  section  12.  the  provisions  of  this 
Act  shall  become  effective  upon  the  transfer 
of  the  Existing  Reservation  under  section  12 
to  the  Secretary. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mrs.  KASSEBAUM.  I  move  to  la.v 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


LEGISLATIVE        BRANCH       APPRO- 
PRIATIONS.   FISCAL    YEAR    1994— 
CONFERENCE  REPORT 
Mr.  FORD.  Madam  President,  I  sub- 
mit a  report  of  the  committee  of  con- 


ference on  H.R.  2348  and  ask  for  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  The  re- 
port will  be  stated. 

The  legislative  clerk  read  as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2348)  making  appropriations  for  the  legisla- 
tive branch  for  the  fiscal  year  ending  Sep- 
tember 30.  1994.  and  for  other  purposes,  hav- 
ing met.  after  full  and  free  conference,  have 
agreed  to  recommend  and  do  recommend  to 
their  respective  Houses  this  report,  signed  by 
a  majority  of  the  conferees. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senate  will  proceed  to 
the  consideration  of  the  conference  re- 
port. 

(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
Augusts,  1993.) 

Mr.  REID.  Madam  President,  I  am 
pleased  to  recommend  to  the  Senate 
the  conference  report  on  H.R.  2348. 
making  appropriations  for  the  legisla- 
tive branch  for  fiscal  year  1994,  and  for 
other  purposes. 

The  conference  report  and  joint  ex- 
planatory statement  provide  a  detailed 
description  of  the  agreements  we  are 
recommending. 

The  conference  agreement  provides  a 
total  of  $2,269,557,946  in  budget  author- 
ity for  the  legislative  branch  in  fiscal 
1994.  This  is  $33,365,754,  or  1.4  percent 
below  the  enacted  levels  of  funding  for 
the  current  fiscal  year  and  is  almost  $4 
million  lower  than  the  amount  rec- 
ommended in  the  bill  that  was  passed 
by  the  Senate  on  July  23,  1993. 

More  significantly,  the  amounts  in 
this  bill  are  $74  million  dollars  less 
than  the  conference  agreement  reached 
2  years  ago  for  fiscal  year  1992.  And 
this  difference,  of  course,  ignores  the 
effects  of  inflation  and  other  uncon- 
trollable costs  on  the  real  purchasing 
power  of  the  funding  provided  in  this 
conference  report.  In  real  terms,  the 
budgets  of  the  agencies  of  the  legisla- 
tive branch  have  been  reduced  by  $302 
million,  or  11.7  percent  in  the  span  of 
two  years.  With  the  possible  exception 
of  Defense,  no  other  component  of  the 
Federal  government  can  match  that 
rate  of  contraction. 

I  should  also  point  out  that  this  bill 
includes  two  provisions,  sections  307 
and  308,  designed  to  assure  further  re- 
duction in  personnel  and  administra- 
tive expenses  in  conformity  with  the 
joint  leadership  commitment  to  match 
the  savings  announced  by  President 
Clinton  for  the  executive  branch  last 
spring. 

Section  307  will  require  the  number 
of  employee  positions,  on  a  full-time 
equivalent  basis,  to  be  reduced  by  at 
least  4  percent  by  September  30,  1995. 
Section  308  requires  a  14-percent  reduc- 
tion in  administrative  expenses  by  fis- 
cal year  1997. 

In  closing,  let  me  once  again  recog- 
nize Chairman  Fazio,  the  ranking 
member,    Mr.    Young,    and    the    other 


House  conferees.  Meeting  these  gentle- 
men in  conference  is  always  a  pleasur- 
able experience.  I  think  we  are  usually 
able  to  work  out  a  package  of  com- 
promises that  resolves  our  disagree- 
ments in  a  fair  and  responsible  fashion. 
My  thanks  to  them  and  their  capable 
staff. 

Much  of  the  credit  for  what  we  have 
accomplished  in  this  bill  belongs  to  my 
ranking  members.  Senator  Mack  and 
the  other  Senate  conferees.  The  Senate 
is  particularly  fortunate  that  Senator 
Mack  serves  as  ranking  member  of  this 
subcommittee.  He  is  committed  to  the 
welfare  of  this  institution  and  of  the 
legislative  branch  in  general.  His  ideas 
and  advice  are  invariably  sensible  and 
constructive. 

The  Senate  delegation  on  the  legisla- 
tive bill,  of  course,  always  includes  our 
full  committee  chairman.  Senator 
Byrd,  and  his  colleague  and  ranking 
member.  Senator  Hatfield.  Both  per- 
sonify what  it  means  to  be  a  Senator. 
Their  guidance  and  assistance  are  in- 
valuable. 

Finally,  I  wish  to  acknowledge  the 
work  of  our  committee  staff:  Jerry 
Bonham,  the  majority  clerk  on  the 
subcommittee,  and  Keith  Kennedy,  the 
minority  staff  director  for  the  full 
committee  who,  fortunately,  is  also  as- 
signed to  this  subcommittee. 

I  urge  the  Senate  to  approve  the  con- 
ference report  and  I  yield  the  floor. 

Mr.  HATFIELD.  Madam  President,  in 
its  initial  action  on  the  fiscal  year  1994 
legislative  branch  appropriations  act, 
the  other  body  deleted  funding  for  ad- 
ministrative support  for  the  Librarian 
of  Congress  Emeritus,  and  directed  in 
report  language  that  costs  for  this  sup- 
port not  be  provided  from  other 
sources.  In  my  view,  this  action  vio- 
lated the  provisions  of  Public  Law  100- 
83.  which  conferred  the  status  of  Li- 
brarian of  Congress  Emeritus  upon  Dr. 
Daniel  J.  Boorstin,  and  authorized  ad- 
ministrative and  clerical  support.  Ac- 
cordingly, when  the  Senate  considered 
H.R.  2348  I  offered  an  amendment  re- 
storing the  funding  for  this  purpose. 

The  conference  agreement,  as  I  read 
it  on  page  5  of  House  Report  No.  lOJ- 
210.  restates  the  language  of  Public 
Law  100-83  that  the  Librarian  Emeritus 
••may  receive  incidental  administrative 
and  clerical  support  through  the  Li- 
brary of  Congress,"  and  further  stipu- 
lates that  funds  for  this  staff  assist- 
ance 'should  be  taken  from  available 
funds." 

Clearly,  the  conference  agreement 
enables  the  Library  to  provide  adminis- 
trative support  for  the  Librarian  Emer- 
itus just  as  it  has  for  the  past  6  years. 
I  ask  the  chairman  of  the  subcommit- 
tee. Senator  REID.  if  that  is  his  view  of 
the  agreement  as  well. 

Mr.  REID.  Yes,  Madam  President, 
that  is  indeed  the  case.  The  Library 
has  provided  support  to  the  Librarian 
Emeritus  for  the  past  6  years  in  accord- 
ance with  Public  Law  100-83.  and  the 
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conference  agreement  on  the  fiscal 
year  1994  legislative  branch  appropria- 
tions act  clearly  provides  for  that  sup- 
port to  continue.  I  thank  the  Senator 
from  Oregon  for  the  opportunity  to  em- 
phasize this  part  of  our  conference 
agreement. 

Mr.  HATFIELD.  Madam  President,  I 
thank  the  chairman  for  his  assistance 
on  this  matter  and  many  others,  and 
commend  him  for  his  work  on  this  dif- 
ficult appropriations  bill. 

Mr.  MACK.  Madam  President,  the 
subcommittee  on  legislative  branch  ap- 
propriations met  in  conference  with 
our  counterparts  from  the  other  body 
last  Monday,  August  2,  and  reached 
agreement  on  all  items.  The  conference 
report  Senator  Reid  and  I  bring  to  the 
Senate  today  embodies  that  agree- 
ment. 

Total  funding  for  all  legislative 
branch  entities  funded  in  this  con- 
ference agreement  totals  $2,269,557,946. 
a  reduction  of  $3,983,595  from  the  Sen- 
ate-passed level.  $33,365,754  from  fiscal 
year  1993  enacted  amounts,  and 
$372,387,554  from  the  fiscal  year  1994  re- 
quest. In  addition,  the  conference 
agreement  includes  general  provisions 
requiring  future  reductions  in  both  per- 
sonnel and  expenses  in  all  legislative 
branch  agencies.  As  I  said  when  this 
bill  was  debated  on  the  Senate  floor. 
Mr.  President,  we  are  making  good 
progress  in  reducing  spending  for  the 
legislative  branch  of  our  Government. 
We  are  setting  an  example  in  this  bill 
that  I  hope  other  Appropriations  sub- 
committees will  follow. 

Mr.  President,  our  conference  agree- 
ment has  been  available  since  Tuesday, 
and  was  printed  in  full  in  the  Congres- 
sional Record  of  Monday's  date,  so 
there  is  no  need  for  a  lengthy  descrip- 
tion. I  urge  the  adoption  of  the  con- 
ference report. 

The  PRESIDING  OFFICER.  Without 
objection,  the  conference  report  is 
agreed  to. 

So.  the  conference  report  was  agreed 
to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mrs.  KASSEBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
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NUTRITION  LABELING  AND  EDU- 
CATION ACT  AMENDMENTS  OF 
1993 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  the  immediate  consider- 
ation of  H.R.  2900.  the  Nutrition  Label- 
ing and  Education  Act  Amendments  of 
1993.  just  received  from  the  House,  that 
the  bill  be  deemed  read  three  times, 
passed,  and  the  motion  to  reconsider 
laid  upon  the  table;  further  that  any 
statements  relating  to  the  passage  of 
this  measure  be  printed  in  the  Record 
at  the  appropriate  place. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So.  the  bill  (H.R.  29O0)  was  deemed 
read  three  times  and  parsed. 

Mr.  KENNEDY.  Madam  President,  I 
rise  to  support  the  passage  of  H.R.  2900. 
the  Nutrition  Labeling  and  Education 
Act  Amendments  of  1993.  The  bill 
amends  the  1990  Nutrition  Labeling  and 
Education  Act  [NLEA]  to  provide  a 
broader  exemption  for  small  businesses 
with  respect  to  certain  labeling  re- 
quirements of  that  act. 

The  Food  and  Drug  Administration 
[FDA]  has  published  regulations  imple- 
menting NLEA.  and  its  requirements 
are  now  being  met  by  many  large  food 
companies.  I  commend  the  food  indus- 
try for  its  responsiveness  to  this  act 
and  for  its  cooperation.  By  May  1994. 
we  can  expect  that  labels  on  most  of 
the  food  products  in  the  American  gro- 
cery basket  will  provide  consumers 
with  clear,  accurate  information  about 
the  nutrition  content  of  their  food. 
This  information  will  be  invaluable  to 
their  decisions  about  their  food  pur- 
chases, diets,  and  daily  nutrition.  The 
act  is  clearly  an  important  piece  of  leg- 
islation, and  its  implementation  is  pro- 
ceeding effectively. 

In  the  course  of  deliberations  over 
implementing  regulations,  however, 
FDA  recognized  that  NLEA's  original 
small  business  exemption  was  so  nar- 
row that  few  existing  food  companies 
could  qualify.  FDA  held  a  series  of  re- 
gional meetings  with  small  businesses 
and  determined,  based  on  information 
provided  during  and  after  those  meet- 
ings, that  the  small  business  commu- 
nity had  legitimate  concerns  about 
their  ability  to  implement  NLEA.  par- 
ticularly in  the  allotted  time  frame. 
These  concerns  were  brought  to  our  at- 
tention, and  we  believe  they  have 
merit.  Congress  should  act  expedi- 
tiously to  address  them. 

The  bill  I  support  broadens  the  cur- 
rent small  business  exemption,  while 
still  maintaining  the  integrity  of  the 
NLEA.  The  bill  does  three  things. 
First,  it  bases  the  small  business  ex- 
emption on  the  number  of  units  of 
products  sold  and  the  number  of  em- 
ployees, rather  than  on  the  current 
narrow  definition  of  net  earnings  or 
profits.  Second,  it  allows  more  time  for 
compliance  with  the  act.  Third,  it  pro- 
vides a  straightforward  system  under 
which  a  company  simply  notifies  the 
FDA  that  one  or  more  of  its  products 
qualify  for  an  exemption. 

For  the  year  ending  May  8.  1995.  the 
exemption  will  apply  to  products  for 
which  sales  are  fewer  than  600.000  units 
sold  by  companies  with  fewer  than  an 
average  of  300  full-time  employees.  For 
the  year  ending  May  8,  1996,  the  exemp- 
tion applies  to  products  with  sales  of 
fewer  than  400.000  units  sold  by  compa- 
nies with  fewer  than  300  employees. 
For  the  year  ending  May  8.  1997.  the  ex- 
emption will  apply  to  products  with 
fewer  than  200,000  units  sold  by  compa- 


nies with  fewer  than  200  employees.  Fi- 
nally, after  May  8,  1997,  the  exemption 
will  apply  to  products  with  sales  of 
fewer  than  lOO.cioO  units  sold  by  compa- 
nies with  fewer  than  100  employees. 

These  amendments  give  small  com- 
panies more  time  to  absorb  the  costs  of 
complying  with  the  NLEA.  A  small 
business  may  notify  the  FDA  of  its  in- 
tention to  claim  an  exemption  for  one 
or  more  products.  No  action  or  re- 
sponse by  the  FDA  is  required  for  the 
exemption  to  be  in  place.  Businesses 
with  fewer  than  10  employees,  which 
sell  fewer  than  10,000  units  of  products, 
are  required  to  file  any  notice  with  the 
FDA. 

Finally,  for  products  introduced  after 
May  8,  2002,  the  FDA  may  tighten  this 
exemption  by  regulation,  if  the  change 
does  not  place  an  undue  burden  on 
small  businesses  affected  by  it. 

This  bill  responses  to  the  legitimate 
concerns  of  small  food  businesses. 
These  include  small  firms  whose  pri- 
mary business,  for  example,  is  the 
manufacture  and  sale  of  specialty  foods 
such  as  mustards,  sauces,  and  jellies.  It 
will  help  small  bakers  and  small  con- 
fectioners whose  source  of  income  may 
rest  on  the  manufacture  and  sale  of 
seasonal  products  such  as  chocolate 
Santas  and  candy  canes. 

At  the  same  time,  this  bill  is  compat- 
ible with  NLEA's  central  goal  of  giving 
consumers  more  complete  information 
about  the  nutritional  content  of  their 
food. 

This  proposal  has  been  extensively 
discussed  in  both  the  House  and  Sen- 
ate, with  our  colleagues  who  were  prin- 
cipally involved  in  the  enactment  of 
the  NLEA.  and  with  others  who  have  a 
strong  interest  in  that  legislation. 

I  urge  my  colleagues  to  support  this 
bill. 

Mr.  BUMPERS.  Madam  President.  I 
am  pleased  that  the  House  and  Senate 
have  passed  a  measure  to  help  small 
food  producers  as  they  come  into  com- 
pliance with  the  Nutrition  Labeling 
and  Education  Act.  Without  the 
amendments  we  have  approved  today, 
small  specialty  food  and  confectionery 
companies  across  the  country  were 
faced  with  a  deadline  that  most  simply 
could  not  meet.  The  cost  of  labeling 
small  numbers  of  a  product  is  far  cost- 
lier per  item  than  the  labeling  of  grat- 
er numbers  of  products,  and  the  profit 
margins  among  these  companies  is 
razor  thin.  Without  the  relief  this 
measure  provides,  many  would  un- 
doubtedly have  been  forced  to  close 
their  doors.  At  best,  many  would  have 
been  forced  to  reduce  the  variety  of 
products  they  offer.  I  hope  this  bill  will 
give  the  small  businesses  sufficient 
time  to  comply  with  the  labeling  regu- 
lations. 

It  is  estimated  that  a  retail  confec- 
tioner must  offer  a  minimum  of  70  or  80 
different  items.  New  products  are  vital 
to  their  survival,  and  they  frequently 
modify   products   to   satisfy   consumer 
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demands.  Their  competitive  advantage 
over  large  companies  rests  on  their 
ability  to  continually  develop  novel, 
specialty  items  that  are  packaged  in  a 
variety  of  ways.  One  small  company 
may  produce  jams,  sauces,  cakes,  cook- 
ies, seasonings,  and  even  cookie  mixes. 
In  addition,  the  products  in  demand 
may  change  with  the  seasons. 

I  understand  that  analytical  testing 
of  one  product  can  cost  $500.  Multiply 
that  by  the  large  number  of  products 
these  confectioners  and  specialty  foods 
companies  offer  and  it  is  clear  that 
with  the  additional  cost  of  label  print- 
ing, they  would  face  prohibitive  costs. 
It  is  difficult  enough  for  a  small  com- 
pany to  get  a  loan  to  expand  or  mod- 
ernize. A  loan  for  an  activity  that 
would  not  generate  additional  income 
or  increased  productivity  would  be 
nearly  impossible  for  a  small  company. 
The  effort  to  enact  this  measure  has 
been  bipartisan,  and  the  result  is  a  re- 
sponsible approach  to  ensure  that 
small  companies  that  produce  the  spe- 
cialty Items  many  of  us  cannot  resist 
remain  in  business. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  am  pleased  to  support  the  pas- 
sage of  H.R.  2900,  the  Nutrition  Label- 
ing and  Education  Act  Amendments  of 
1993.  This  legislation  substitutes  a 
more  reasonable  small  business  exemp- 
tion from  the  nutrition  labeling  re- 
quirements than  that  provided  in  the 
Nutrition  Labeling  and  Education  Act 
of  1990.  If  the  original  exemption  re- 
mains unchanged,  a  number  of  small 
specialty  food  and  confectionery  manu- 
facturing and  retail  businesses  may  be 
forced  to  reduce  their  product  lines  or 
go  out  of  business,  and  It  will  be  very 
difficult  to  establish  new  businesses. 
Many  of  these  businesses  are  family- 
owned  and  started  by  women  working 
out  of  their  homes. 

The  Nutrition  Labeling  and  Edu- 
cation Act  requires  that  most  products 
be  labeled  for  nutritional  content  ac- 
cording to  Federal  guidelines,  effective 
May  1994.  The  act  exempts  small  busi- 
nesses, but  defines  small  businesses  as 
those  having  gross  revenues  or  sales— 
not  profits — of  not  more  than  $500,000. 
Only  the  smallest  of  businesses  would 
be  exempt  under  this  definition. 

The  cost  of  complying  with  the  Nu- 
trition Labeling  and  Education  Act  re- 
quirements will  be  prohibitive  for 
small  businesses  which  sell  a  low  vol- 
ume of  products  at  low  profits  and 
often  make  a  wide  variety  of  products. 
Estimates  of  per-product  costs  range 
from  $3,000  to  $6,000.  The  legislation  we 
are  Introducing  provides  an  exemption 
that  phases  down  over  a  3-year  period 
the  number  of  people  a  business  could 
employ  and  product  units  it  could  sell 
and  qualify  for  an  exemption.  When 
fully  phased  down,  only  businesses  em- 
ploying fewer  than  100  full-time  equiv- 
alent employees  and  selling  fewer  than 
100,000  product  units  would  qualify. 
This  phase-down  period  will  allow  busi- 


nesses to  accumulate  the  resources 
they  will  need  to  come  Into  compliance 
with  the  labeling  requirements. 

I  am  pleased  that  our  colleagues  have 
allowed  us  to  move  quickly  on  this  leg- 
islation because  time  Is  of  the  essence. 
To  come  Into  compliance  with  the  May 
1994,  effective  date  of  the  Nutrition  La- 
beling and  Education  Act  require- 
ments, small  businesses  must  In  the 
very  near  future  begin  to  Incur  the 
costs  of  Initiating  product  analysis  and 
labeling  redesign. 

In  order  to  ensure  the  timely  pas- 
sage, it  was  essential  that  this  legisla- 
tion be  confined  only  to  the  provision 
of  this  very  modest  small  business  ex- 
emption from  the  labeling  require- 
ments. I  know  that  there  are  other 
problems  with  the  Nutrition  Labeling 
and  Education  Act  statute  and  regula- 
tions that  must  be  addressed,  such  as 
one  brought  to  my  attention  by  my 
distinguished  colleague  from  Vermont. 
Senator  Jeffords,  relating  to  the 
standards  for  maple  syrup.  I  share  his 
concern  about  the  need  to  strengthen 
the  regulatory  standards  for  maple 
syrup,  and  I  pledge  that  I  will  work 
hard  to  address  this  Issue,  which  Is  of 
great  Importance  to  thousands  of  his 
constituents. 

I  urge  my  colleagues  to  agree  to  ap- 
prove this  small  business  exemption 
measure  under  unanimous  consent. 

Mr.  HATCH.  Madam  President.  I  rise 
in  support  of  H.R.  2900,  the  Nutrition 
Labeling  and  Education  Act  Amend- 
ments of  1993,  and  urge  Its  expeditious 
consideration. 

As  my  colleagues  are  aware,  almost  3 
years  ago.  we  implemented  the  Nutri- 
tion Labeling  and  Education  Act 
[NLEA].  a  landmark  piece  of  legisla- 
tion with  only  the  best  of  intentions: 
to  provide  consumers  with  the  informa- 
tion needed  to  improve  their  health 
through  good  nutrition. 

Unfortunately,  the  act  engendered 
some  unintended  consequences,  among 
them  an  overly  narrow  exemption  of 
small  business  which  proved  extremely 
onerous.  We  have  all  heard  complaints 
from  small  manufacturers,  packers,  or 
distributors  who  cannot  meet  the  act's 
labeling  requirements. 

H.R.  2900  will  address  these  problems 
through  Its  three  major  provisions.  The 
bill:  First,  bases  the  exemption  for 
small  business  on  the  number  of  units 
of  products  sold  and  the  number  of  em- 
ployees. The  current  narrow  definition 
which  has  proven  unworkable  is  based 
on  net  earnings  or  profits;  second,  ex- 
tends the  timeframe  for  compliance  to 
May  8.  1995;  and  third,  simplifies  the 
process  for  compliance  by  allowing 
companies  simply  to  notify  the  FDA 
that  one  or  more  of  their  products 
qualify  for  exemption. 

I  am  pleased  that  we  are  able  to 
move  this  amendment  to  the  NLEA 
forward  tonight.  Although  a  minor 
change  in  the  law.  this  bill  shows  that 
Congress   is  willing  to  examine  prob- 


lems which  arise  with  the  NLEA  and 
resolve  them  in  a  straightforward  fash- 
Ion.  I  hope  this  process  will  continue 
and  that  my  colleagues  will  recognize 
we  can  fine  tune  the  NLEA  without  un- 
dermining its  fundamental  intent. 

The  Nutrition  Labeling  and  Edu- 
cation Act  Amendments  of  1993  is  a 
minor  but  much-needed  improvement 
on  the  NLEA.  and  it  deserves  our  full 

support. 

I  thank  Chairman  Kennedy  and  Sen- 
ator KASSEBAUM  for  their  leadership  In 
developing  this  legislation  with  our 
House  colleagues.  Chairmen  Dingell 
and  Waxman,  and  ranking  minority 
members  Moorhead  and  Bliley.  I 
worked  closely  with  them  during  this 
process  and  am  confident  that  the  leg- 
islation we  are  considering  today  de- 
serves our  full  support. 


DESIGNATING  -TRY  AMERICAN 
DAY" 

Mr.  FORD.  Mr.  President,  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Sen- 
ate Joint  Resolution  124,  introduced 
earlier  today  by  the  Republican  leader 
and  others,  that  the  joint  resolution  be 
deemed  read  three  times  and  passed, 
the  motion  to  reconsider  laid  upon  the 
table:  that  the  preamble  be  agreed  to, 
and  that  any  statements  relating  to 
this  measure  appear  in  the  Record  at 
the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

So,  the  joint  resolution  (S.J.  Res.  124) 
was  deemed  read  three  times  and 
passed,  as  follows: 

S.J.  RES.  124 

Whereas  the  creativity  and  Ingenuity  of 
American  working  men  and  women  In  the 
United  States  have  provided  a  host  of  new 
products  and  services  which  Improve  the 
quality  of  life  In  the  United  States  and  the 

world:  ^     ,  .  . 

Whereas  American  workers  should  be  rec- 
ognized as  one  of  our  Nation's  most  valuable 

resources; 

Whereas  the  American  spirit  of  entrepre- 
neurshlp.  pride  of  craftsmanship,  and  com- 
mitment to  quality  are  hallmarks  recognized 
throughout  the  world: 

Whereas  the  United  States  and  Its  citizens 
have  reason  to  celebrate  the  strength  and 
quality  of  American  products  and  services; 

Whereas  the  quality  and  abundance  of 
American  goods  are  a  tribute  to  the  produc- 
tivity and  ability  of  American  workers: 

Whereas  the  ability  of  American  compa- 
nies to  export,  even  In  the  face  of  strong 
trade  barriers  In  many  countries.  Is  a  sign  of 
the  true  competitiveness  of  American  prod- 
ucts; ^  , 

Whereas  American  farmers  and  ranchers 
provide  this  country  and  the  world  with  a 
wide  variety  of  high  quality  food  and  fiber 
products  and  consistently  create  annual  ag- 
ricultural trade  surpluses  of  more  than 
$20,000,000,000: 

Whereas  the  energy  and  perseverance  of 
American  business  serves  as  a  beacon  for 
other  nations  that  strive  to  ensure  prosper- 
ity for  their  people;  and 

Whereas  American  small  business  provides 
a  basis  for  economic  progress  and  for  the  cre- 
ation of  Jobs  and  opportunities  for  people 


from  every  corner  of  America:  Now.  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  September  6,  1993. 
Labor  Day.  Is  designated  as  -Try  American 
Day".  The  President  Is  authorized  and  re- 
quested to  Issue  a  proclamation  calling  on 
the  people  of  the  United  States  to  observe 
the  day  with  appropriate  ceremonies  and  ac- 
tivities and  to  honor  the  day  through  the 
purchase  of  American-made  goods  and  serv- 
ices. 

Mr.  DOLE.  Madam  President.  In  the 
frequent  debates  we  have  In  the  Senate 
over  the  trade  deficit,  we  pay  a  great 
deal  of  attention  to  the  reasons  for 
that  deficit:  The  competitiveness  of 
our  producers,  the  trade  barriers  erect- 
ed by  some  of  our  competitors,  and  the 
relative  openness  of  the  American  mar- 
ket in  comparison  with  other  countries 
to  name  a  few. 

The  debate  often  overlooks  one  rea- 
son for  the  trade  deficit  which  is  the 
tremendous  appetite  Americans  have 
for  products  made  outside  the  United 
States.  That  appetite  helps  make  us 
the  largest  importing  nation  in  the 
world. 

Being  the  largest  importer  shouldn't 
be  a  problem  for  us.  In  fact.  It  should 
serve  as  an  argument  for  other  coun- 
tries to  open  their  markets  to  Amer- 
ican-made products. 

I  believe  it  would  be  constructive, 
however,  if  we,  as  Americans,  all  gave 
more  thought  to  selecting  American- 
made  products  whenever  we  can.  It 
would  be  good  if  every  American 
looked  at  products  made  here  in  the 
United  States  as  not  just  a  consumer's 
choice  but  as  a  job  in  their  locality,  a 
paycheck  for  their  neighbor  and  a  di- 
rect economic  benefit  to  their  commu- 
nity. 

This  idea  should  not  just  occur  to  the 
individual  consumer  but  to  corporate 
purchasers  as  well.  Those  corporations 
who  come  to  Washington  seeking  some 
sort  of  protection  from  imported  prod- 
ucts might  do  well  to  survey  their  ma- 
chine tools,  their  corporate  vehicles, 
and  their  capital  equipment  to  see 
where  they  were  produced  and  how  the 
pui'chasing  choice  was  made. 

To  try  and  promote  the  idea  of  con- 
sidering American-made  products.  I  am 
introducing  today  a  joint  resolution 
designating  September  6,  1993,  Labor 
Day,  as  "Try  American  Day."  I  am 
pleased  to  say  that  this  resolution  is 
supported  by  USA-Owned  USA-Made. 
an  organization  which  promotes  Amer- 
ican quality,  services  and  products. 

This  resolution  is  very  similar  to 
Senate  Joint  Resolution  262  which  was 
introduced  last  year  with  33  Senators 
as  cosponsors.  There  are  three  sub- 
stantive changes  in  this  resolution 
from  the  original  bill.  First,  the  des- 
ignation has  been  changed  from  "Buy 
American  Day"  to  "Try  American 
Day"  to  avoid  any  confusion  with  "Buy 
American  "  legislation  or  any  Federal 
Government  mandate.  This  should  be  a 
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personal 
buyer. 

Second.  Labor  Day  has  been  chosen 
this  year  instead  of  July  4  as  a  more 
appropriate  day  to  honor  the  American 
worker.  Finally,  a  paragraph  on  agri- 
culture has  been  added  to  salute  the 
productivity  of  that  Important  sector 
of  American  life. 

The  resolution  also  authorizes  the 
President  to  Issue  a  proclamation  call- 
ing on  Americans  to  observe  the  day 
with  appropriate  activities  and  the 
purchase  of  American-made  goods  and 
services.  But  I  would  hope.  Madam 
President,  that  the  resolution  would 
have  a  positive  effect  on  the  purchase 
of  American-made  goods  and  services 
for  the  other  364  days  of  the  year  as 
well. 

Madam  President.  I  am  pleased  to  be 
joined  in  sponsoring  this  resolution  by 
Senators  Murkovvski,  Bond,  Domenici. 
Mathews,  and  Shelby.  To  date.  Try 
America  resolutions  similar  to  this  one 
have  been  passed  by  State  governments 
in  Arizona,  Nevada,  and  Utah  and  by 
counties  and  cities  in  California,  Ari- 
zona, and  Washington  State  and  are  ex- 
pected to  pass  in  a  number  of  other 
States  and  localities. 

I  want  to  make  it  clear  to  all  my  col- 
leagues that  this  resolution  is  not  In- 
tended as  any  sort  of  government — Im- 
posed mandate  or  any  criticism  of 
goods  produced  in  other  countries.  It  Is 
simply  intended  as  a  modest  effort  to 
make  consumers  more  aware  of  the 
skills  and  hard  efforts  of  the  millions 
of  American  men  and  women  working 
in  large  companies,  small  businesses, 
agriculture,  the  food  industry,  and  the 
service  sector. 


CHILDHOOD  CANCER  MONTH 
Mr.  FORD.  Madam  President,  on  be- 
half of  the  majority  leader.  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the  Immediate  consideration  of  House 
Joint  Resolution  125,  a  joint  resolution 
introduced  earlier  today  by  Senator 
Mitchell,  and  others,  to  designate 
"Childhood  Cancer  Month":  that  the 
joint  resolution  be  read  three  times, 
passed,  and  the  motion  to  reconsider 
laid  upon  the  table;  that  the  preamble 
be  agreed  to.  and  any  statements  relat- 
ing to  the  measure  appear  in  the 
Record  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  joint  resolution  (H.J.  Res. 
125).  with  its  preamble,  was  deemed 
read  a  third  time,  and  passed. 


LIMITED  PARTNERSHIP  ROLLUP 
REFORM  ACT  OF  1993 

Mr.  FORD.  Madam  President,  on  be- 
half of  the  majority  leader.  I  ask  unan- 
imous consent  that  the  Senate  proceed 
to  the  immediate  consideration  of  Cal- 
endar Order  No.  179,  S.  425.  a  bill  to 
amend  the  Securities  Exchange  Act  of 


1934  with  respect  to  limited  partnership 
rollup. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  bill  (S.  424)  to  amend  the  Securities  Ex- 
change Act  of  1934  with  respect  to  limited 
partnership  rollup. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill,  with  an 
amendment  to  strike  out  all  after  the 
enacting  clause  and  Inserting  In  lieu 
thereof  the  following: 

SECTIO^^  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Limited  Part- 
nership Rollup  Reform  Act  of  1993". 
SEC.     2.     REVISION    OF     PROXY    SOUCITATIOS 
RULES   WITH  RESPECT  TO  UMTED 
PARTNERSHIP        ROLLUP        TRANS- 
ACTIONS. 

(a)  A.MEXD.MEST.—Section  14  of  the  Securities 
and  Exchange  Act  of  1934  (15  U.S.C.  78n)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

•(h)  Proxy  solicitatio.\s  a\d  Tesder  Of- 
fers i\  Co.\\ECTio.\'  With  Limited  Partner- 
ship Rollup  Tra.\sactio\s.— 

•■(1)  Proxy  rules  to  co.\tai\  special  provi- 
SiO.\S.—It  shall  be  unlawful  for  any  person  to 
solicit  any  proxy,  consent,  or  authorisation  con- 
cerning a  limited  partnership  rollup  transaction, 
or  to  make  any  tender  offer  in  furtherance  of  a 
limited  partnership  rollup  transaction,  unless 
such  transaction  is  conducted  in  accordance 
with  rules  prescribed  by  the  Commission  under 
subsections  (a)  and  (d).  Such  rules  shall— 

■■(A)  permit  any  holder  of  a  security  that  is 
the  subject  of  the  proposed  limited  partnership 
rollup  transaction  to  engage  in  preliminary  com- 
munications for  the  purpose  of  determining 
whether  to  solicit  proxies,  consents,  or  author- 
izations in  opposition  to  the  proposed  trans- 
action, without  regard  to  whether  any  such 
communication  would  otherwise  be  considered  a 
solicitation  of  proxies,  and  without  being  re- 
quired to  file  soliciting  material  with  the  Com- 
mission prior  to  making  that  determination,  ex- 
cept that — 

••(i)  nothing  in  this  subparagraph  shall  be 
construed  to  limit  the  application  of  any  provi- 
sion of  this  title  prohibiting,  or  reasonably  de- 
signed to  prevent,  fraudulent,  deceptive,  or  ma- 
nipulative acts  or  practices  under  this  title:  and 

"(ii)  any  holder  of  not  less  than  5  percent  of 
the  outstanding  securities  that  are  the  subject  of 
the  proposed  limited  partnership  rollup  trans- 
action who  engages  in  the  business  of  buying 
and  selling  limited  partnership  interests  in  the 
secondary  market  shall  be  required  to  disclose 
such  ownership  interests  and  any  potential  con- 
flicts of  interests  in  such  preliminary  commu- 
nications: 

"(B)  require  the  issuer  to  provide  to  holders  of 
the  securities  that  are  the  subject  of  the  trans- 
action such  list  of  the  holders  of  the  issuer's  se- 
curities as  the  Commission  may  determine  in 
such  form  and  subject  to  such  terms  and  condi- 
tions as  the  Commission  may  specify: 

"(C)  prohibit  compensating  any  person  solicit- 
ing proxies,  consents,  or  authorizations  directly 
from  security  holders  concerning  such  a  trans- 
action— 

"(i)  on  the  basis  of  whether  the  solicited 
proxy,  consent,  or  authorization  either  approves 
or  disapproves  the  proposed  limited  partnership 
rollup  transaction:  or 

"(ii)  contingent  on  the  approval,  disapproval, 
or  completion  of  the  limited  partnership  rollup 
transaction: 
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:L>j  ^- ■  jorth  disclosure  requirements  for  so- 
liciting material  distributed  m  connection  with 
a  limited  partnership  rollup  transaction,  includ- 
ing requirements  for  clear,  concise,  and  com- 
prehensible disclosure,  with  respect  to— 

•■(i)  any  changes  in  the  business  plan,  voting 
rights,  form  of  ownership  interest,  or  the  com- 
pensation of  the  general  partner  in  the  proposed 
limited  partnership  rollup  transaction  from  each 
of  the  original  limited  partnerships. 

••(ii)  the  conflicts  of  interest,  if  any.  of  the 
general  partner: 

•■(Hi)  whether  it  is  expected  that  there  will  be 
a  significant  difference  between  the  exchange 
values  of  the  limited  partnerships  and  the  trad- 
ing price  of  the  securities  to  be  issued  tn  the  lim- 
ited partnership  rollup  transaction. 

••(iv)  the  valuation  of  the  limited  partnerships 
and  the  method  used  to  determine  the  value  of 
the  interests  of  the  limited  partners  to  be  ex- 
changed for  the  securities  in  the  limited  partner- 
ship rollup  transaction: 

'Yi')  the  differing  risks  and  effects  of  the 
transaction  for  investors  in  different  limited 
partnerships  proposed  to  be  included,  and  the 
risks  and  effects  of  completing  the  transaction 
with  less  than  all  limited  partnerships: 

'(VI)  the  statement  by  the  general  partner  re- 
quired under  subparagraph  (E): 

'(vii)  any  opinion  (other  than  an  opinion  of 
counsel),  appraisal,  or  report  received  by  the 
general  partner  or  sponsor  that  is  prepared  by 
an  outside  party  and  that  is  materially  related 
to  the  limited  partnership  rollup  transaction 
and  the  identity  and  qualifications  of  the  party 
who  prepared  the  opinion,  appraisal,  or  report, 
the  method  of  selection  of  such  party,  material 
past,  existing,  or  contemplated  relationships  be- 
tween the  party  or  any  of  its  affiliates  and  the 
general  partner,  sponsor,  successor,  or  any 
other  affiliate,  comjyensation  arrangements,  and 
the  basis  for  rendering  and  methods  used  in  de- 
veloping the  opinion,  appraisal,  or  report:  and 

"(viii)  such  other  matters  deemed  necessary  or 
appropriate  by  the  Commission. 

"(E)  require  a  statement  by  the  general  part- 
ner as  to  whether  the  proposed  limited  partner- 
ship rollup  transaction  is  fair  or  unfair  to  inves- 
tors in  each  limited  partnership,  a  discussion  of 
the  basis  for  that  conclusion,  and  an  evaluation 
and  a  description  by  the  general  partner  of  al- 
ternatives to  the  limited  partnership  rollup 
transaction,  such  as  liquidation. 

'(F)  provide  that  any  solicitation  or  offering 
period  with  respect  to  any  proxy  solicitation, 
tender  offer,  or  information  statement  in  a  lim- 
ited partnership  rollup  transaction  shall  be  for 
not  less  than  the  lesser  of  60  calendar  days  or 
the  maximum  number  of  days  permitted  under 
applicable  State  law:  and 

"(G)  contain  such  other  provisions  as  the 
Commission  determines  to  be  necessary  or  appro- 
priate for  the  protection  of  investors  in  limited 
partnership  rollup  transactions. 

"(2)  Su.\IMARY.— Disclosure  requirements  es- 
tablished under  paragraph  (I)(D)  shall  require 
that  soliciting  material  include  a  clear  and  con- 
cise summary  of  the  limited  partnership  rollup 
transaction  (including  a  summary  of  the  matters 
referred  to  in  clauses  (i)  through  <raO  of  that 
subparagraph)  with  the  risks  of  the  limited  part- 
nership rollup  transaction  set  forth  prominently 
in  the  forepart  thereof. 

"(3)  EXEMPTIOSS.—The  Commission  may.  con- 
sistent with  the  public  interest,  the  protection  of 
investors,  and  the  purposes  of  this  title,  exempt 
by  rule  or  order  any  security  or  class  of  securi- 
ties, any  transaction  or  class  of  transactions,  or 
any  person  or  class  of  persons,  in  whole  or  in 
part,  conditionally  or  unconditionally .  from  the 
requirements  imposed  pursuant  to  paragraphs 
(1)  and  (2)  or.  from  the  definition  contained  in 
paragraph  (5). 

"(4)  Effect  os  commissios  authority.— 
Nothing  in  this  subsection  limits  the  authority 


of  the  Commission  under  subsection  (a)  or  (d)  or 
any  other  provision  of  this  title  or  precludes  the 
Commission  from  imposing,  under  subsection  (a) 
or  (d)  or  any  other  provision  of  this  title,  a  rem- 
edy or  procedure  required  to  be  imposed  under 
this  subsection. 

"(5)  Defisitio\.—As  used  in  this  subsection 
the  term  'limited  partnership  rollup  transaction' 
means  a  transaction  involving — 

"(A)  the  combination  or  reorgani2ation  of  lim- 
ited partnerships,  directly  or  indirectly,  in 
which  some  or  all  investors  in  the  limited  part- 
nerships receive  new  securities  or  securities  in 
another  entity,  other  than  a  transaction — 
"(i)  in  which — 

"(f)  the  investors'  limited  partnership  securi- 
ties are  reported  under  a  transaction  reporting 
plan  declared  effective  before  the  date  of  enact- 
ment of  this  subsection  by  the  Commission  under 
section  IIA:  and 

"(fl)  the  investors  receive  new  securities  or  se- 
curities in  another  entity  that  are  reported 
under  a  transaction  reporting  plan  declared  ef- 
fective before  the  date  of  enactment  of  this  sub- 
section by  the  Commission  under  section  IIA: 

"(ii)  involving  only  issuers  that  are  not  re- 
quired to  register  or  report  under  section  12  both 
before  and  after  the  transaction: 

'(Hi)  in  which  the  securities  to  be  issued  or 
exchanged  are  not  required  to  be  and  are  not 
registered  under  the  Securities  Act  of  1933: 

"(IV)  which  will  result  in  no  significant  ad- 
verse change  to  investors  in  any  of  the  limited 
partnerships  with  respect  to  voting  rights,  the 
term  of  existence  of  the  entity,  management 
compensation,  or  investment  objectives:  or 

"(V)  where  each  investor  is  provided  an  option 
to  receive  or  retain  a  security  under  substan- 
tially the  same  terms  and  conditions  as  the 
original  issue:  or 

"(B)  the  reorganisation  of  a  single  limited 
partnership,  directly  or  indirectly,  in  which 
some  or  all  investors  in  the  limited  partnership 
receive  new  securities  or  securities  in  another 
entity,  and— 

"(I)  transactions  in  the  security  issued  are  re- 
ported under  a  transaction  reporting  plan  de- 
clared effective  before  the  date  of  enactment  of 
this  subsection  by  the  Commission  under  section 
llA. 

"(ii)  the  investors'  limited  partnership  securi- 
ties are  not  reported  under  a  transaction  report- 
ing plan  declared  effective  before  the  date  of  en- 
actment of  this  subsection  by  the  Commission 
under  section  IIA: 

"(Hi)  the  issuer  is  required  to  register  or  report 
under  section  12.  both  before  and  after  the 
transaction,  or  the  securities  to  be  issued  or  ex- 
changed are  required  to  be  or  are  registered 
under  the  Securities  Act  of  1933: 

"(iv)  there  are  significant  adverse  changes  to 
security  holders  in  voting  rights,  the  term  of  ex- 
istence of  the  entity,  management  compensation, 
or  investment  objectives:  and 

"(v)  investors  are  not  provided  an  option  to 
receive  or  retain  a  security  under  substantially 
the  same  terms  and  conditions  as  the  original 
issue. 

"(S)  ExcLi'SiO\s.—FoT  purposes  of  this  sub- 
section, a  limited  partnership  rollup  transaction 
does  not  include — 

"(A)  a  transaction  that  involves  only  a  limited 
partnership  or  partnerships  having  an  operating 
policy  or  practice  of  retaining  cash  available  for 
distribution  and  reinvesting  proceeds  from  the 
sale,  financing,  or  refinancing  of  assets  in  ac- 
cordance with  such  criteria  as  the  Commission 
determines  appropriate: 

"(B)  the  combination  or  reorganization  of  lim- 
ited partnerships  or  the  reorganization  of  a  sin- 
gle limited  partnership— 

"(i)  in  which  a  non-affiliated  party  succeeds 
to  the  interests  of  a  general  partner  or  sponsor, 
if- 


"(I)  such  action  is  approved  by  not  less  than 
66-',  percent  of  the  outstanding  units  of  each  of 
the  participating  limited  partnerships:  and 

"(II)  as  a  result  of  the  transaction,  the  exist- 
ing general  partners  are  entitled  to  receive  only 
compensation  expressly  provided  for  in  the  pre- 
existing limited  partnership  agreements:  or 

"(ii)  involving  only  limited  partnerships 
wherein  the  interests  of  the  limited  partners  are 
repurchased,  recalled,  or  exchanged  pursuant  to 
the  terms  of  the  preexisting  limited  partnership 
agreements  for  securities  in  an  operating  com- 
pany specifically  identified  at  the  time  of  the 
formation  of  the  original  limited  partnership:  or 

"(C)  a  transaction  in  which  the  securities  of- 
fered to  investors  are  securities  of  another  entity 
that  are  reported  under  a  transaction  reporting 
plan  declared  effective  before  the  dale  of  enact- 
ment of  this  subsection  by  the  Commission  under 
section  IIA,  if— 

"(i)  such  other  entity  was  formed,  and  such 
class  of  securities  was  reported,  not  less  than  12 
months  before  the  date  on  which  soliciting  mate- 
rial is  mailed  to  investors,  and 

"(ii)  the  securities  of  that  entity  issued  to  in- 
vestors in  the  transaction  do  not  exceed  20  per- 
cent of  the  total  outstanding  securities  of  the 
entity.". 

(b)  Schedule  for  RECULATioss.—The  Securi- 
ties and  Exchange  Commission  shall  promulgate 
final  regulations  under  the  Securities  Act  of 
1933  and  the  Securities  Exchange  Act  of  1934 
which  shall  become  effective  not  later  than  12 
months  after  the  date  of  enactment  of  this  Act 
to  implement  the  requirements  of  section  14(h)  of 
the  Securities  Exchange  Act  of  1934.  as  added  by 
subsection  (a). 

SEC.    3.    RULES   OF   FAIR    PRACTICE  IN  ROLLUP 
TRASSACTIONS. 

(a)       REGISTERED       SECURITIES      ASSCXIATIO.K 

Rule.— Section  l5A(bj  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78o-3(b))  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

■"(12)  The  rules  of  the  association  to  promote 
tust  and  equitable  principles  of  trade,  as  re- 
quired by  paragraph  (6).  include  rules  to  pre- 
vent members  of  the  association  from  participat- 
ing in  any  limited  partnership  rollup  trans- 
action (as  such  term  is  defined  in  paragraphs  (5) 
and  (6)  of  section  14(h))  unless  such  transaction 
was  conducted  in  accordance  with  procedures 
designed  to  protect  the  rights  of  limited  part- 
ners, including — 

■■(A)  the  right  of  dissenting  limited  partners  to 
one  of  the  following— 

■■(i)  an  appraisal  and  compensation: 

"(ii)  retention  of  a  security  under  substan- 
tially the  same  terms  and  conditions  as  the 
original  issue: 

■■(Hi)  approval  of  the  limited  partnership  roll- 
up  transaction  by  not  less  than  75  percent  of  the 
outstanding  units  of  each  of  the  participating 
limited  partnerships:  or 

■■(iv)  other  rights  designed  to  protect  dissent- 
ing limited  partners: 

'■(B)  the  right  not  to  have  their  voting  power 
unfairly  reduced  or  abridged. 

•■(C)  the  right  not  to  bear  an  unfair  portion  of 
the  costs  of  a  proposed  rollup  transaction  that  is 
rejected:  and 

■■(D)  restrictions  on  the  conversion  of  contin- 
gent interests  or  fees  into  non-contingent  inter- 
ests or  fees  and  restrictions  on  the  receipt  of  a 
non-contingent  equity  interest  in  exchange  for 
fees  for  services  which  have  not  yet  been  pro- 
vided. 

As  used  in  this  paragraph,  the  term  ■dissenting 
limited  partner^  means  a  person  who,  on  the 
date  on  which  soliciting  material  is  mailed  to  in- 
vestors, IS  a  holder  of  a  beneficial  interest  in  a 
limited  partnership  that  is  the  subject  of  a  lim- 
ited partnership  rollup  transaction,  and  who 
casts  a  vote  against  the  transaction  and  com- 
plies with  procedures  established  by  the  associa- 
tion, except  that  for  purposes  of  an  exchange  or 


tender  offer,  such  person  shall  file  an  objection 
in  writing  under  the  rules  of  the  association 
during  the  period  in  which  the  offer  is  outstand- 
ing.^'. 

(b)  LisTi\c  Sta.'>dards  of  National  Securi- 
ties E.WHASGES.-Section  6(b)  of  the  Securities 
Exchange  Act  of  1934  (15  U.S.C.  78f(b))  is 
amended  by  adding  at  the  end  the  following: 

■'(9)  The  rules  of  the  exchange  prohibit  the 
listing  of  any  security  issued  in  a  limited  part- 
nership rollup  transaction  (as  such  term  is  de- 
fined in  paragraphs  (5)  and  (6)  of  section  14(h)). 
unless  such  transaction  was  conducted  in  ac- 
cordance with  procedures  designed  to  protect 
the  rights  of  limited  partners,  including— 

■'(A)  the  right  of  dissenting  limited  partners  to 
one  of  the  following — 

■'(i)  an  appraisal  and  compensation: 

'(ii)  retention  of  a  security  under  substan- 
tially the  same  terms  and  conditions  as  the 
original  issue: 

•'(Hi)  approval  of  the  limited  partnership  roll- 
up  transaction  by  not  less  than  75  percent  of  the 
outstanding  units  of  each  of  the  participating 
limited  partnerships:  or 

•'(iv)  other  rights  designed  to  protect  dissent- 
ing limited  partners: 

"(B)  the  right  not  to  have  their  voting  power 
unfairly  reduced  or  abridged: 

•'(C)  the  right  not  to  bear  an  unfair  portion  of 
the  costs  of  a  proposed  rollup  transaction  that  is 
rejected:  and 

•'(D)  restrictions  on  the  conversion  of  contin- 
gent interests  or  fees  into  non-contingent  inter- 
ests or  fees  and  restrictions  on  the  receipt  of  a 
non-contingent  equity  interest  in  exchange  for 
fees  for  services  which  have  not  yet  been  pro- 
vided. 

As  used  in  this  paragraph,  the  term  'dissenting 
limited  partner'  means  a  person  who.  on  the 
date  on  which  soliciting  material  is  mailed  to  in- 
vestors, is  a  holder  of  a  beneficial  interest  in  a 
limited  partnership  that  is  the  subject  of  a  lim- 
ited partnership  rollup  transaction,  and  who 
casts  a  vote  against  the  transaction  and  com- 
plies with  procedures  established  by  the  ex- 
change, except  that  for  purposes  of  an  exchange 
or  tender  offer,  such  person  shall  file  an  objec- 
tion in  writing  under  the  rules  of  the  exchange 
during  the  period  in  which  the  offer  is  outstand- 
ing.'■. 

(c)  Stasdards  for  Automated  Quotatios 
systems.— Section  l5A(b)  of  the  Securities  Ex- 
change Act  of  1934  (15  U.S.C.  78o-3(b))  is  amend- 
ed by  adding  at  the  end  the  following  new  para- 
graph: 

"(13)  The  rules  of  the  association  prohibit  the 
authorization  for  quotation  on  an  automated 
interdealer  quotation  system  sponsored  by  the 
association  of  any  security  designated  by  the 
Commission  as  a  national  market  system  secu- 
rity resulting  from  a  limited  partnership  rollup 
transaction  (as  such  term  is  defined  in  para- 
graphs (5)  and  (6)  of  section  14(h)).  unless  such 
transaction  was  conducted  in  accordance  with 
procedures  designed  to  protect  the  rights  of  lim- 
ited partners,  including — 

■'(A)  the  right  of  dissenting  limited  partners  to 
one  of  the  following— 

"(i)  an  appraisal  and  compensation: 

"(ii)  retention  of  a  security  under  substan- 
tially the  same  terms  and  conditions  as  the 
original  issue: 

"(Hi)  approval  of  the  limited  partnership  roll- 
up  transaction  by  not  less  than  75  percent  of  the 
outstanding  units  of  each  of  the  participating 
limited  partnerships:  or 

"(iv)  other  rights  designed  to  protect  dissent- 
ing limited  partners: 

"(B)  the  right  not  to  have  their  voting  power 
unfairly  reduced  or  abridged: 

"(C)  the  right  not  to  bear  an  unfair  portion  of 
the  costs  of  a  proposed  rollup  transaction  that  is 
rejected:  and 


■■(D)  restrictions  on  the  conversion  of  contin- 
gent interests  or  fees  into  non-contingent  inter- 
ests or  fees  and  restrictions  on  the  receipt  of  a 
non-contingent  equity  interest  in  exchange  for 
fees  for  services  which  have  not  yet  been  pro- 
vided. 

As  used  in  this  paragraph,  the  term  'dissenting 
limited  partner'  means  a  person  who,  on  the 
date  on  which  soliciting  material  is  mailed  to  in- 
vestors, is  a  holder  of  a  beneficial  interest  in  a 
limited  partnership  that  is  the  subject  of  a  lim- 
ited partnership  rollup  transaction,  and  who 
casts  a  vote  against  the  transaction  and  com- 
plies with  procedures  established  by  the  associa- 
tion, except  that  for  purposes  of  an  exchange  or 
tender  offer  such  person  shall  file  an  objection 
in  writing  under  the  rules  of  the  association 
during  the  period  during  which  the  offer  is  out- 
standing."'. 

(d)  Effect  os  Existisg  authority.— The 
amendments  niade  by  this  section  shall  not  limit 
the  authority  of  the  Securities  and  Exchange 
Commission,  a  registered  securities  association, 
or  a  national  securities  exchange  under  any 
provision  of  the  Securities  Exchange  Act  of  1934, 
or  preclude  the  Commission  or  such  association 
or  exchange  from  imposing,  under  any  other 
such  provision,  a  remedy  or  procedure  required 
to  be  imposed  under  such  amendments. 

(e)  Effective  Date.— The  amendments  made 
by  this  section  shall  become  effective  12  months 
after  the  date  of  enactment  of  this  Act. 

SEC.  4.  REVIEW  OF  FIUNGS  PRIOR  TO  EFFECTIVE 
DATE. 

Prior  to  the  effective  date  of  regulations 
adopted  pursuant  to  this  Act.  the  Securities  and 
Exchange  Commission  shall  continue  to  review 
and  declare  effective  registration  statements  and 
amendments  thereto  relating  to  limited  partner- 
ship rollup  transactions  in  accordance  with  ap- 
plicable regulations  then  in  effect. 

The  PRESIDING  OFFICER.  Are  there 
amendments? 

If  not,  the  question  is  on  agreeing  to 
the  committee  substitute. 

The  committee  substitute  was  agreed 
to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the  com- 
mittee substitute  was  agreed  to. 

Mrs.  KASSEBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  DODD.  Madam  President,  I  rise 
in  support  of  S.424,  The  Limited  Part- 
nership Rollup  Reform  Act.  Passage  of 
this  legislation  is  absolutely  critical  in 
order  to  protect  millions  of  investors 
in  limited  partnerships  from  abusive 
partnership  roUups. 

This  legislation  has  been  before  the 
Senate  for  more  than  2  years.  There 
have  been  numerous  hearings.  An  ear- 
lier version  of  this  bill  passed  the  Sen- 
ate last  year  with  the  support  of  87 
Senators.  Forty-two  Senators  have  co- 
sponsored  the  legislation  this  year,  and 
it  was  reported  by  the  Banking  Com- 
mittee by  a  unanimous  vote.  Legisla- 
tion on  this  subject  passed  the  House  of 
Representatives  in  March  by  a  vote  of 
408  to  6. 

As  I  have  said  in  the  past,  there  is  a 
reason  why  so  many  Members  of  Con- 
gress support  this  bill.  Our  constitu- 
ents—primarily small  investors  with 
an  average  investment  of  about 
$10.000— have  documented  a  long  record 


of     abuses     in     limited     partnership 
rollups. 

Rollups  generally  are  transactions  in 
which  investors  in  an  existing  limited 
partnership  are  solicited  to  approve  a 
reorganization  of  their  partnership,  or 
a  combination  of  their  partnership 
with  other  partnerships.  In  the  trans- 
actions covered  by  the  legislation,  the 
reorganization  or  combination  results 
in  an  exchange  of  the  existing  limited 
partnership  securities  for  securities  in 
a  new  publicly  traded  entity,  in  which 
the  investors"  rights  are  substantially 
different. 

In  these  transactions,  investors  have 
received  misleading  and  confusing  dis- 
closure documents.  Many  investors 
have  been  pressured  to  vote  in  favor  of 
rollup  transactions  by  brokers  who 
were  being  paid  only  if  they  produced 
yes  votes.  In  addition,  general  partners 
have  structured  deals  to  award  them- 
selves abusively  high  fees  in  the  rolled 
up  entities  and  to  pay  high  fees  to  af- 
filiates. 

Investors  who  have  voted  against  a 
rollup  have  been  forced  to  accept 
shares  in  a  new  corporation,  often  with 
substantial  reductions  in  their  voting 
rights,  while  the  voting  rights  of  man- 
agements have  increased.  Thus,  inves- 
tors have  been  forced  to  accept  shares 
in  a  new  entity  they  did  not  want,  with 
a  management  fee  structure  that  en- 
sured that  management  would  be  paid 
first,  and  investors  last.  No  one  has 
disputed  the  extent  of  these  abuses. 

In  many  of  these  transactions,  the 
price  of  securities  issued  in  the  rollup 
have  declined  40  percent  or  more  on  the 
first  day  of  trading. 

Of  course,  other  economic  factors 
have  contributed  to  losses  in  real  es- 
tate and  oil  and  gas  partnerships.  But 
when  we  have  seen  managements  lining 
their  pockets  first — making  sure  they 
get  paid  first,  and  investors  last — then 
we  have  to  question  whether  some  of 
these  deals  were  structured  for  the  ben- 
efit of  investors,  or  for  the  benefit  of 
general  partners. 

Having  said  that.  I  want  to  empha- 
size that  limited  partnerships  have 
been  an  excellent  capital-raising  tool 
for  business,  as  well  as  an  excellent  in- 
vestment vehicle  for  many  individuals. 
And.  today,  the  restructuring  of  real 
estate  partnerships,  research  and  de- 
velopment partnerships,  and  drilling 
programs  in  the  oil  and  gas  industry,  is 
healthy,  and  offers  the  potential  for 
businesses  to  conserve  capital  and  for 
investors  to  realize  greater  values. 

Therefore,  in  developing  the  legisla- 
tion, our  goal  has  been  to  take  the 
steps  necessary  to  curb  the  abusive 
transactions  but  to  permit  fair  deals 
that  are  good  for  investors  to  go  for- 
ward. 

Since  we  started  this  legislative 
process  over  2  years  ago,  the  SEC,  the 
NASD,  and  the  State  of  California  have 
taken  steps  to  address  abusive  rollup 
transactions.    These    have    been    very 
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constructive  actions,  but  gaps  in  inves- 
tor protection  still  remain.  Moreover, 
if  we  do  not  act.  other  States  may  feel 
they  have  to  act,  and  the  result  could 
be  a  patchwork  of  different  rules  that 
would  inhibit  even  the  best  trans- 
actions. 

Prior  to  the  committee's  markup. 
Senator  Gramm  and  I  developed  an 
amendment  that  furthers  our  objective 
of  placing  limits  on  abusive  trans- 
actions, while  giving  businesses  the 
flexibility  to  carry  out  good  trans- 
actions. 

In  the  amendment,  we  exclude  from 
the  biirs  requirements:  certain  arms- 
length  acquisitions;  certain  trans- 
actions in  which  investors  are  offered 
seasoned,  exchange-traded  securities. 
whose  value  is  readily  ascertainable; 
and  other  transactions  in  which  the 
original  partnership  documents  clearly 
state  that  a  reorganization  in  the  fu- 
ture was  planned.  We  also  provide 
greater  flexibility  for  certain  trans- 
action that  receive  the  wide  approval 
of  limited  partners.  In  addition,  we 
provide  greater  certainty  for  investors 
and  for  businesses  with  respect  to  the 
effective  date  of  the  legislation. 

All  of  these  provisions  make  it  clear 
that  we  certainly  are  not  banning 
transactions— but  banning  abuses.  So, 
where  investor  rights  are  protected, 
these  transactions  may  go  forward. 

Let  me  thank  my  colleague.  Senator 
Gramm.  for  his  hard  work  on  this  legis- 
lation. In  my  view,  we  took  a  very  good 
bill  and  made  it  even  better. 

Let  me  also  thank  Chairman  Riegle 
for  his  support  on  this  issue  over  the 
past  2  years.  Senator  DAmato  played  a 
very  constructive  role  in  working  out 
the  final  amendment,  and  I  want  to 
thank  him.  Senator  Bond,  as  always, 
has  been  one  of  the  strongest  support- 
ers of  this  legislation. 

I  also  want  to  thank  the  staff  who 
have  worked  so  hard  on  the  legislation: 
Wayne  Abernathy  of  Senator  Gramms 
staff;  Laura  Unger  and  Ira  PauU  of 
Senator  D'Amato's  staff;  and  Mitchell 
Feuer  of  Chairman  Riegles  staff.  Let 
me  also  thank  my  two  staff  members 
who  have  shaped  this  legislation:  Mi- 
chael Stein,  the  deputy  staff  director  of 
the  Securities  Subcommittee,  and 
Marti  Cochran,  chief  counsel  and  staff 
director  of  the  subcommittee.  These 
same  staff,  majority  and  Republican, 
also  were  responsible  for  the  securities 
legislation  passing  the  Senate  last 
week,  the  Government  Securities  Act 
Amendments  of  1993. 

We  have  been  assisted  in  our  efforts 
on  both  bills  by  the  hard-working  staff 
of  the  SEC  and.  on  the  Government  se- 
curities legislation,  the  hard  work  of 
the  Treasury  staff  as  well.  I  want  to 
thank  all  of  them. 

Finally,  let  me  say.  Madam  Presi- 
dent. I  look  forward  to  working  with 
our  House  colleagues  to  iron  out  the 
differences  between  the  House  and  Sen- 
ate bills.  The  House  initiated  this  leg- 


islative effort,  both  in  the  last  Con- 
gress and  in  this  one.  Chairman 
Markey  of  the  Subcommittee  on  Tele- 
communications and  Finance  and 
Chairman  Dingell  of  the  Energy  and 
Commerce  Committee  have  worked 
tirelessly  to  ensure  that  investors  in 
limited  partnerships  are  protected 
from  abusive  rollup  transactions.  I  ap- 
plaud their  efforts  and  greatly  respect 
their  leadership  on  this  issue. 

I  believe  the  Senate  has  taken  a  very 
good  House  bill  and  improved  upon  it. 
We  have  had  the  benefit  of  more  time, 
and,  as  a  result  of  the  efforts  of  my  col- 
league from  Texas,  we  have  had  the 
benefit  of  perhaps  a  sharper  debate 
over  the  kinds  of  transactions  that 
should  be  covered  by  the  bill,  and  those 
that  should  be  excluded. 

Senator  Gramm  has  asked  that  we 
not  go  to  conference  on  this  bill  yet. 
but  that  we  attempt  to  work  out  dif- 
ferences with  the  House  with  the  goal 
of  passing  an  agreed-upon  bill  in  both 
Houses  in  September.  I  urge  my  House 
colleagues  to  look  carefully  at  our  bill, 
and  I  hope  they  will  accept  it.  particu- 
larly as  it  provides  greater  specificity 
as  to  the  types  of  transactions  in  which 
investor  rights  are  adequately  pro- 
tected. I  look  forward  to  working  with 
Chairman  Markey  and  Chairman  Din- 
gell. and  I  am  confident  we  will  have 
a  bill  to  send  to  the  President  in  the 
near  future. 

Mr.  RIEGLE.  Madam  President.  I  am 
pleased  that  the  Senate  has  today 
passed  an  important  piece  of  investor 
protection  legislation,  the  Limited 
Partnership  Rollup  Reform  Act.  This 
bill  has  garnered  broad  bipartisan  sup- 
port in  the  Congress.  It  also  is  sup- 
ported by  the  State  securities  regu- 
lators, by  investor  groups,  and  by  the 
organization  representing  general  part- 
ners. 

Limited  partnerships  were  an  impor- 
tant investment  vehicle  in  the  1980's; 
roughly  $150  billion  of  interests  were 
sold,  in  average  investments  of  $10,000. 
It  has  been  estimated  there  are  over 
317.000  limited  partner  investors  in 
Michigan  alone.  Most  partnerships  in- 
vested in  oil  and  gas  properties  and 
commercial  real  estate. 

As  those  sectors  have  experienced 
difficulties,  many  general  partners 
have  rolled  up  partnerships  into  new. 
publicly  traded  entities.  Typically, 
limited  partners  no  longer  receive 
their  investment  back  at  a  fixed  time; 
the  general  partner's  compensation  is 
Increased;  and  it  is  often  more  difficult 
to  remove  the  general  partner. 

What  do  the  limited  partners  receive 
in  return?  A  publicly  traded  security, 
instead  of  an  illiquid  partnership  inter- 
est. Unfortunately  for  them,  the  mar- 
ket values  the  securities  based  on  cash 
flow,  rather  than  asset  value.  The  lim- 
ited partners  lose  a  great  deal  of  their 
equity. 

The  bill  improves  disclosure  to  lim- 
ited partners.  Recent  SEC  rules  address 


the  bill's  requirements  for  clear  and 
concise  disclosure  of  the  items  of  most 
importance  to  investors.  The  bill  fur- 
ther requires  that  limited  partners  be 
provided  with  a  list  of  other  limited 
partners,  and  permits  them  to  engage 
In  preliminary  communications  with- 
out filing  with  the  SEC.  The  bill  also 
prohibits  any  person  soliciting  proxies 
in  a  rollup  from  being  paid  only  for  yes 
votes  or  only  if  the  transaction  is  com- 
pleted. 

It  further  protects  investors  by  pro- 
hibiting broker-dealers  from  partici- 
pating in  a  rollup.  and  the  stock  ex- 
changes from  listing  a  security  issued 
in  a  rollup.  unless  the  transaction 
meets  certain  requirements  of  fairness. 
These  include  the  right  of  dissenting 
limited  partners  to  an  appraisal  and 
compensation,  or  other  rights  designed 
to  protect  them.  While  this  legislation 
does  not  require  that  any  appraisals  be 
performed,  investor  interests  would  be 
served  by  the  development  of  consist- 
ent industry  standards,  such  as  the 
Uniform  Standards  of  Professional  Ap- 
praisal Practice. 

The  bill  passed  by  the  Senate  today 
was  amended  at  committee  markup  by 
a  provision  developed  by  Securities 
Subcommittee  Chairman  Chris  Dodd 
and  ranking  member  Phil  Gramm. 
They  deserve  credit  for  fashioning  a 
compromise  that  has  allowed  this  leg- 
islation to  proceed  by  unanimous  vote. 
This  amendment  excludes  from  the 
scope  of  the  legislation  certain  trans- 
actions that  do  not  present  the  poten- 
tial for  abuse  that  motivated  the  legis- 
lation. As  amended,  the  bill  continues 
to  provide  significant  investor  protec- 
tions in  transactions  that  potentially 
pose  conflicts  of  interest.  The  legisla- 
tion is  not  intended  to  restrict  the  use 
of  any  method  of  reorganization  that  is 
permitted  under  state  law. 

In  addition,  the  legislation  grants 
the  SEC  broad  authority  to  exempt  se- 
curities and  transactions  from  the  pro- 
visions of  the  bill.  The  SEC  should  use 
this  authority  to  exempt  transactions 
that  do  not  raise  substantial  investor 
protection  concerns.  For  example, 
transactions  involving  diagnostic  and 
medical  service  centers  entered  into  to 
comply  with  certain  Medicare  and 
Medicaid  antifraud  regulations  may 
not  involve  passive  investors,  and  so 
may  not  raise  investor  protection  con- 
CGrns 

This  bill  preserves  the  integrity  of 
our  securities  markets  by  preventing 
rollup  securities  from  trading  on  the 
exchanges  unless  investors  were  pro- 
tected. By  protecting  average  inves- 
tors, it  promotes  investor  confidence 
and  capital  formation.  I  look  forward 
to  resolving  the  differences  between 
the  House  and  Senate  versions,  so  the 
measure  may  be  enacted. 

Mr.  ROTH.  Madam  President,  since 
on  this  day  there  has  been  considerable 
discussion  of  the  issue  of  retroactivity 
with  respect  to  the  budget  reconcili- 
ation legislation.  I  would  like  to  raise 


a  similar  type  of  question  with  respect 
to  S.  424.  the  Limited  Partnership  Roll- 
up  Reform  Act. 

This  legislation  provides  that  the 
rules  of  securities  exchanges  prohibit 
the  listing  of  any  security  issued  in  a 
limited  partnership  rollup  transaction 
unless  that  transaction  was  conducted 
in  accordance  with  certain  standards 
laid  out  in  the  bill.  The  legislation  fur- 
ther provides  that  this  provision  shall 
become  effective  12  months  after  the 
date  of  enactment  of  this  act.  In  spite 
of  the  language  of  the  effective  date.  I 
am  concerned  that  the  legislation  has 
retroactive  effect.  Therefore.  I  would 
like  to  address  the  following  questions 
to  the  distinguished  chairman  of  the 
Subcommittee  on  Securities,  and  the 
lead  sponsor  of  the  legislation. 

Senator  Dodd,  does  the  legislation 
require  the  delisting  of  a  listed  secu- 
rity resulting  from  a  rollup  not  con- 
ducted according  to  the  bill's  stand- 
ards, even  if  the  rollup  occurred  several 
years  ago?  And.  further,  would  the  bill 
prohibit  the  listing  of  such  a  security 
on  a  different  exchange  from  the  one 
on  which  it  is  currently  listed,  after 
the  effective  date  of  these  provisions? 

Mr.  DODD.  The  answer  to  both  of 
your  questions  is  no.  The  bill  applies  to 
limited  partnership  rollup  trans- 
actions, which  is  a  defined  term  in  the 
legislation  and  involves  the  issuance  of 
securities.  If  the  rollup  transaction  oc- 
curred prior  to  the  effective  date  of  the 
bill,  the  securities  have  already  been 
issued  and  are  already  listed  on  an  ex- 
change. The  bill  does  not  require  a 
delisting  based  on  transactions  that  oc- 
curred prior  to  the  effective  date.  The 
term  listing  in  the  provision  you  cited 
refers  to  the  listing  of  securities  as 
part  of  the  rollup  transaction  and  is 
not  intended  to  embrace  the  continu- 
ance of  the  listing  of  a  security  of  an 
exchange. 

Moreover,  the  whole  purpose  of  the 
new  listing  standard  in  the  bill  is  to  af- 
fect rollup  transactions  in  the  future. 
It  would  be  potentially  disruptive  to 
businesses  and  harmful  to  shareholders 
if  the  legislation  were  interpreted  to 
require  delisting  or  to  prohibit  new 
listings  with  respect  to  rollup  trans- 
actions that  have  already  been  con- 
summated. 

Mr.  ROTH.  I  thank  the  Senator  from 
Connecticut  for  his  clarification.  I 
would  also  note  that  I  have  filed  dis- 
senting views  with  respect  to  the  com- 
mittee's report,  but  I  will  not  repeat 
those  reservatons  at  this  time.  I  am 
satisfied  with  the  Senator's  expla- 
nation of  the  retroactivity  issue  that  I 
have  raised,  and  I  agree  that  the  legis- 
lation would  be  disruptive  and  harmful 
if  it  sought  to  police  limited  partner- 
ship rollup  transactions  which  have  al- 
ready occurred. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  the  engrossment  and  third  reading 
of  the  bill. 


The  bill  was  ordered  to  be  engrossed 
for  a  third  reading  and  deemed  read  the 
third  time. 

The  PRESIDING  OFFICER.  The  bill 
having  been  deemed  read  the  third 
time,  the  question  is.  Shall  the  bill 
pass? 

So  the  bill  (S.  424),  as  amended,  was 
passed. 

Mr.  FORD.  Madam  President,  I  move 
to  reconsider  the  vote  by  which  the  bill 
was  passed. 

Mrs.  KASSEBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


UTAH  SCHOOLS  AND  LANDS 
IMPROVEMENT  ACT  OF  1993 

Mr.  FORD.  Madam  President,  on  be- 
half of  the  majority  leader.  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  S.  184. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  bill  from  the  Senate  (S. 
184)  entitled  "An  Act  to  provide  for  the  ex- 
change of  certain  lands  within  the  State  of 
Utah,  and  for  other  purposes,"  do  pass  with 
the  following  amendment: 

Strike  out  all  after  the  enacting  clause  and 
Insert: 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Utah  Schools 
and  Lands  Improvement  Act  of  1993". 

SEC.  2.  UTAH-NAVAJO  LAND  EXCHANGE. 

(a)  ADDiTioss  TO  Reservatios.—Fot  the  pur- 
pose of  securing  in  trust  for  the  Savajo  .\'ation 
certain  lands  belonging  to  the  State  of  Utah, 
which  comprise  approximately  thirty-eight  thou- 
sand five  hundred  acres  of  surface  and  sub- 
surface estate,  and  approximately  an  additional 
nine  thousand  five  hundred  acres  of  subsurface 
estate,  as  generally  depicted  on  the  map  entitled 
"Utah-Savajo  Land  Exchange",  dated  May  18. 
1992.  such  lands  are  hereby  declared  to  be  part 
of  the  Savajo  Indian  Reservation  in  the  State  of 
Utah  effective  upon  the  completion  of  convey- 
ance from  the  State  of  Utah  and  acceptance  of 
title  by  the  United  States. 

(b)  AVTHORIZATIOS .—The  Secretary  of  the  In- 
terior is  authorized  to  acquire  through  exchange 
those  lands  and  interests  in  land  described  in 
subsection  (a)  which  are  owned  by  the  State  of 
Utah,  subject  to  valid  existing  rights. 

SEC.  3.  STATE  LANDS  WITHIN  THE  GOSHUTE  IN- 
DIAN MESERVATION. 

(a)  Additioss  to  RESERVATiox.—For  the  pur- 
pose of  securing  in  trust  for  the  Goshute  Indian 
Tribe  certain  lands  belonging  to  the  State  of 
Utah,  which  comprise  approximately  nine  hun- 
dred eighty  acres  of  surface  and  subsurface  es- 
tate, and  an  additional  four  hundred  and 
eighty  acres  of  subsurface  estate,  as  generally 
depicted  on  the  map  entitled  "Utah-Goshute 
Land  Exchange",  dated  May  18.  1992.  such 
lands  are  hereby  declared  to  be  part  of  the 
Goshute  Indian  Reservation  in  the  State  of 
Utah  effective  upon  the  completion  of  convey- 
ance from  the  State  of  Utah  and  acceptance  of 
title  by  the  United  States. 

(b)  AVTHORIZATIOS.— The  Secretary  of  the  In- 
terior is  authorized  to  acquire  through  exchange 
those  lands  and  interests  in  land  described  in 
subsection  (a)  which  are  owned  by  the  State  of 
Utah,  subject  to  valid  existing  rights. 

(c)  Other  Lasd.—(1)  The  following  tract  of 
Federal  land  located  in  the  State  of  Nevada. 


comprising  approximately  five  acres  more  or 
less,  together  with  all  improvements  thereon,  is 
hereby  declared  to  be  part  of  the  Goshute  In- 
dian Reservation,  and  shall  be  held  in  trust  for 
the  Goshute  Indian  Tribe:  Township  30  North. 
Range  69  East,  lots  5.  6.  7.  9.  11.  and  14  of  sec- 
tion 34. 

(2)  No  part  of  the  lands  referred  to  in  para- 
graph (1)  shall  be  used  for  gaming  or  any  relat- 
ed purpose. 
SEC.  4.  IMPLEMENTATION. 

The  exchanges  authorized  by  sections  2  and  3 
of  this  Act  shall  be  conducted  without  cost  to 
the  Navajo  Nation  and  the  Goshute  Indian 
Tribe. 

SEC.    5.    STATE   LANDS    WITHIN   THE   NATIONAL 
FOREST  SYSTEM. 

(a)  AUTHORIZATIOS.—The  Secretary  of  Agri- 
culture is  authorized  to  accept  on  behalf  of  the 
United  States  title  to  the  school  and  institu- 
tional trust  lands  by  the  State  of  Utah  within 
units  of  the  National  Forest  System,  comprising 
approximately  seventy-six  thousand  acres  as  de- 
picted on  a  map  entitled  "Utah  Forest  Land  Ex- 
change", dated  May  18.  1992. 

(b)  STATUS.— Any  lands  acquired  by  the  Unit- 
ed States  pursuant  to  this  section  shall  become 
a  part  of  the  national  forest  within  which  such 
lands  are  located  and  shall  be  subject  to  all  the 
laws  and  regulations  applicable  to  the  National 
Forest  System. 

SEC.    6.    STATE   LANDS    WITHIN   THE   NATIONAL 
PARK  SYSTEM. 

(a)  AVTHORIZATIOS.— The  Secretary  of  the  In- 
terior is  hereby  authorized  to  accept  on  behalf 
of  the  United  States  title  to  all  school  and  insti- 
tutional trust  lands  owned  by  the  State  of  Utah 
located  within  all  units  of  the  National  Park 
System,  comprising  approximately  eighty  thou- 
sand acres,  located  within  the  State  of  Utah  on 
the  date  of  enactment  of  this  Act. 

(b)  Statvs.—(I>  Notwithstanding  any  other 
provision  of  law.  all  lands  of  the  State  of  Utah 
within  units  of  the  .\ational  Park  System  that 
are  conveyed  to  the  United  States  pursuant  to 
this  section  shall  become  a  part  of  the  appro- 
priate unit  of  the  National  Park  System,  and 
shall  be  subject  to  all  laws  and  regulations  ap- 
plicable to  that  unit  of  the  National  Park  Sys- 
tem. 

(2)  The  Secretary  of  the  Interior  shall,  as  a 
part  of  the  exchange  process  of  this  Act,  com- 
pensate the  State  of  Utah  for  the  fair  market 
value  of  five  hundred  eighty  and  sixty-four  one- 
hundredths  acres  within  Capitol  Reef  National 
Park  that  were  conveyed  by  the  State  of  Utah  to 
the  United  States  on  July  2,  1971,  for  which  the 
State  has  never  been  compensated.  The  fair 
market  value  of  these  lands  shall  be  established 
pursuant  to  section  8  of  this  Act. 

SEC.  7.  OFFER  TO  STATE. 

la)  Specific  Offers.— Within  thirty  days 
after  enactment  of  this  Act.  the  Secretary  of  the 
Interior  shall  transmit  to  the  State  of  Utah  a  list 
of  lands,  or  interests  in  lands,  within  the  State 
of  Utah  for  transfer  to  the  State  of  Utah  in  ex- 
change for  the  state  lands  and  interests  de- 
scribed in  sections  2.  3.  5.  and  6  of  this  Act. 
Such  list  shall  include  only  the  following  Fed- 
eral lands,  or  interests  therein: 

(1)  Blue  !\^ountain  Telecommunications  Site, 
fee  estate,  approximately  six  hundred  and  forty 
acres. 

(2)  Beaver  Mountain  Ski  Resort  site,  fee  es- 
tate, approximately  three  thousand  acres,  as 
generally  depicted  on  the  map  entitled  "Beaver 
Mountain  Ski  Resort"  dated  September  16.  1992. 

(3)  The  unleased  coal  located  in  the  Winter 
Quarters  Tract. 

(4)  The  unleased  coal  located  in  the  Crandall 
Canyon  Tract. 

(5)  All  royalties  receivable  by  the  United 
States  with  resjoect  to  coal  leases  in  the 
Quitchupah  (Convulsion  Canyon)  Tract. 
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;i;  fic  unleased  coal  located  in  the  Cotton- 
wood Canyon  Tract. 

(7)  The  unleased  coal  located  in  the  Soldier 
Creek  Tract. 

(b)  ADDITIOSAL  OFFERS.— (1)  In  addition  to 
the  lands  and  intere.its  specified  in  subsection 
(a),  the  Secretary  of  the  Interior  shall  offer  to 
the  State  of  Utah  a  portion  of  the  royalties  re- 
ceivable by  the  United  States  with  respect  to 
Federal  geothermal.  oil.  gas.  or  other  mineral 
interests  m  Utah  which  on  December  31.  1992. 
were  under  lease  and  covered  by  an  approved 
permit  to  drill  or  plan  of  development  and  plan 
of  reclamation,  were  in  production,  and  were 
not  under  administrative  or  judicial  appeal. 

(2)  No  offer  under  this  subsection  shall  be  for 
royalties  aggregating  more  than  50  per  centum 
of  the  total  appraised  value  of  the  State  lands 
described  in  sections  2.  3.  5.  and  6. 

(3)  The  Secretary  shall  make  no  offer  under 
this  subsection  which  would  enable  the  State  of 
Utah  to  receive  royalties  under  this  section  ex- 
ceeding t25.000.000. 

(4)  If  the  total  value  of  lands  and  interests 
therein  and  royalties  offered  to  the  State  pursu- 
ant to  subsections  (a)  and  (b)  is  less  than  the 
total  value  of  the  State  lands  described  in  sec- 
tions 2.  3.  5.  and  6.  the  Secretary  shall  provide 
the  State  a  list  of  all  public  lands  in  Utah  that 
as  of  December  31.  1992.  the  Secretary,  m  re- 
source management  plans  prepared  pursuant  to 
the  Federal  Land  Policy  and  .Vfanagement  Act 
of  1976.  had  identified  as  suitable  for  disposal  by 
exchange  or  otherwise,  and  shall  offer  to  trans- 
fer to  the  State  any  or  all  of  such  lands,  as  se- 
lected by  the  State,  in  partial  exchange  for  such 
State  lands,  to  the  extent  consistent  with  other 
applicable  laws  and  regulations. 

SEC.  8.  APPRAISAL  OF  LANDS  TO  BE  EXCHANGED. 

(a)  EQUAL  Vall'E.—AU  exchanges  authorized 
under  this  Act  shall  be  for  equal  value.  No  later 
than  ninety  days  after  enactment  of  this  Act. 
the  Secretary  of  the  Interior,  the  Secretary  of 
Agriculture,  and  the  Governor  of  the  State  of 
Utah  shall  provide  for  an  appraisal  of  the  larids 
or  interests  therein  involved  m  the  exchanges 
authorized  by  this  Act.  A  detailed  appraisal  re- 
port shall  utilise  nationally  recognized  ap- 
praisal standards  including,  to  the  extent  ap- 
propriate, the  uniform  appraisal  standards  for 
Federal  land  acquisition. 

(b)  Deadlise  asd  Dispute  Resolutio.s.—H) 
If  after  two  years  from  the  date  of  enactment  of 
this  Act.  the  parties  have  not  agreed  upon  the 
final  terms  of  some  or  all  of  the  exchanges  au- 
thorized by  this  Act.  including  the  value  of  the 
lands  involved  in  some  or  all  of  such  exchanges, 
notwithstanding  any  other  provisions  of  law. 
any  appropriate  United  States  District  Court, 
including  but  not  limited  to  the  United  States 
District  Court  for  the  District  of  Utah.  Central 
Division,  shall  have  jurisdiction  to  hear,  deter- 
mine, and  render  judgment  on  the  value  of  any 
and  all  lands,  or  interests  therein,  involved  in 
the  exchange. 

(2)  No  action  provided  for  in  this  subsection 
may  be  filed  with  the  Court  sooner  than  two 
years  and  later  than  five  years  after  the  date  of 
enactment  of  this  Act.  Any  decision  of  a  District 
Court  under  this  Act  may  be  appealed  in  ac- 
cordance with  the  applicable  laws  and  rules. 

(c)  ADWSTMEST.—lf  the  State  shares  revenue 
from  the  selected  Federal  properties,  the  value 
of  such  properties  shall  be  the  value  otherwise 
established  under  this  section,  less  the  percent- 
age which  represents  the  Federal  revenue  shar- 
ing obligation,  but  such  adjustment  shall  not  be 
considered  as  reflecting  a  property  right  of  the 
State  of  Utah. 

(d)  Interest.— Any  royalty  offer  by  the  Sec- 
retary pursuant  to  subsection  7(b)  shall  be  ad- 
justed to  reflect  net  present  value  as  of  the  ef- 
fective date  of  the  exchange.  The  State  shall  be 
entitled  to  receive  a  reasonable  rate  of  interest 


at  a  rate  equivalent  to  a  five-year  Treasury  note 
on  the  balance  of  the  value  owed  by  the  United 
States  from  the  effective  date  of  the  exchange 
until  full  value  is  received  by  the  State  and  min- 
eral rights  revert  to  the  United  States  as  pre- 
scribed by  subsection  9(a)(3). 

SBC.  9.  TRANSFER  OF  TTTLE. 

(a)  TER.\ts.—(l)  The  State  of  Utah  shall  be  en- 
titled to  receive  so  much  of  those  lands  or  inter- 
ests in  lands  and  additional  royalties  described 
m  section  7  that  are  offered  by  the  Secretary  of 
the  Interior  and  accepted  by  the  State  as  are 
equal  m  value  to  the  State  lands  and  interests 
described  in  sections  2.  3.  5.  and  6. 

(2)  For  those  properties  where  fee  simple  title 
is  to  be  conveyed  to  the  State  of  Utah,  the  Sec- 
retary of  the  Interior  shall  convey,  subject  to 
valid  existing  rights,  all  right,  title,  and  interest, 
subject  to  the  provisions  of  subsection  (b).  For 
those  properties  where  less  than  fee  simple  is  to 
be  conveyed  to  the  State  of  Utah,  the  Secretary 
shall  reserve  to  the  United  States  all  remaining 
right,  title,  and  interest  of  the  United  States. 

(3)  All  right,  title,  and  interest  in  any  mineral 
rights  described  in  section  7  that  are  conveyed 
to  the  State  of  Utah  pursuant  to  this  Act  shall 
revert  to  the  United  States  upon  removal  of  min- 
erals equal  in  value  to  the  value  attributed  to 
such  rights  in  connection  with  an  exchange 
under  this  Act. 

(4)  If  the  State  of  Utah  accepts  the  offers  pro- 
vided for  in  this  Act,  the  State  shall  convey  to 
the  United  States,  subject  to  valid  existing 
rights,  all  right,  title,  and  interest  of  the  State 
to  all  school  and  institutional  trust  lands  de- 
scribed in  sections  2,  3,  5,  and  6  of  this  Act.  Ex- 
cept as  provided  in  section  7(b).  conveyance  of 
all  lands  or  interests  in  lands  shall  take  place 
within  sixty  days  following  agreement  by  the 
Secretary  of  the  Interior  and  the  Governor  of 
the  State  of  Utah,  or  entry  of  an  appropriate 
order  of  judgment  by  the  District  Court. 

(b)  IssPECTlOSS.—Both  parties  shall  inspect 
all  pertinent  records  and  shall  conduct  a  phys- 
ical inspection  of  the  lands  to  be  exchanged  pur- 
suant to  this  Act  for  the  presence  of  any  haz- 
ardous materials  as  presently  defined  by  appli- 
cable law.  The  results  of  those  inspections  shall 
be  made  available  to  the  parties.  Responsibility 
for  costs  of  remedial  action  related  to  materials 
identified  by  such  inspections  shall  be  borne  by 
those  entities  responsible  under  existing  law. 

(c)  C0NDITI0SS.—<1)  With  respect  to  the  lands 
and  interests  described  in  section  7(a).  enact- 
ment of  this  Act  shall  be  construed  as  satisfying 
the  provisions  of  section  206(a)  of  the  Federal 
Land  Policy  and  Management  Act  of  1976  re- 
quiring that  exchanges  of  lands  be  in  the  public 
interest. 

(2)  Development  of  any  mineral  interest  trans- 
ferred to  the  State  of  Utah  pursuant  to  this  Act 
shall  be  subject  to  all  laws,  rules,  and  regula- 
tions applicable  to  development  of  non-Federal 
mineral  interests,  including,  where  appropriate, 
laws,  rules,  and  regulations  applicable  to  such 
development  within  National  Forests.  Extraction 
of  any  coal  resources  described  in  section  7(a) 
shall  occur  only  through  underground  coal  min- 
ing operations. 

SBC.  10.  LEGAL  DESCRIPTIONS. 

(a)  Is  General —As  soon  as  practicable  after 
the  date  of  enactment  of  this  Act.  a  map  and 
legal  description  of  the  lands  added  to  the  Nav- 
ajo and  Goshute  Indian  Reservations  and  all 
lands  exchanged  under  this  Act  shall  be  filed  by 
the  appropriate  Secretary  with  the  Committee 
on  Natural  Resources  of  the  United  States 
House  of  Representatives  and  the  Committee  on 
Energy  and  Natural  Resources  of  the  United 
States  Senate,  and  each  such  map  and  descrip- 
tion shall  have  the  same  force  and  effect  as  if 
included  in  this  Act.  except  that  the  appropriate 
Secretary  may  correct  clerical  and  typo- 
graphical errors  in  each  such  legal  description 


and  map.  Each  such  map  and  legal  description 
shall  be  on  file  and  available  for  public  inspec- 
tion in  the  offices  of  the  Secretary  of  Agri- 
culture and  the  Secretary  of  the  Interior  and 
the  Utah  offices  of  the  appropriate  agencies  of 
the  Department  of  the  Interior  and  Department 
of  Agriculture. 

(b)  PILT.— Section  6902(b)  of  title  31.  United 
States  Code,  is  amended  by  striking  "acquisi- 
tion." and  inserting  in  lieu  thereof  "acquisition, 
nor  does  this  subsection  apply  to  payments  for 
lands  in  Utah  acquired  by  the  United  States  if 
at  the  time  of  such  acquisition  units,  under  ap- 
plicable State  law,  were  entitled  to  receive  pay- 
ments from  the  State  for  such  lands,  but  in  such 
case  no  payment  under  this  chapter  with  respect 
to  such  acquired  lands  shall  exceed  the  payment 
that  would  have  been  made  under  State  law  if 
such  lands  had  not  been  acquired.". 

(c)  l\TEST.—The  lands  and  interests  described 
in  section  7  are  an  offer  related  only  to  the  State 
lands  and  interests  described  in  this  Act,  and 
nothing  in  this  Act  shall  be  construed  as  pre- 
cluding conveyance  of  other  lands  or  interests  to 
the  State  of  Utah  pursuant  to  other  exchanges 
under  applicable  existing  law  or  subsequent  act 
of  Congress.  It  is  the  intent  of  Congress  that  the 
State  should  establish  a  funding  mechanism,  or 
some  other  mechanism,  to  assure  that  counties 
within  the  State  are  treated  equitably  as  a  re- 
sult of  this  exchange. 

(d)  COSTS.— The  United  States  and  the  State 
of  Utah  shall  each  bear  its  own  respective  costs 
incurred  in  the  implementation  of  this  Act. 

(e)  DEFISITIOS.—As  used  m  this  Act.  the  term 
(I)  "School  and  Institutional  Trust  Lands" 
means  those  properties  granted  by  the  United 
States  in  the  Utah  Enabling  Act  to  the  State  of 
Utah  in  trust  and  other  lands  which  under 
State  law  must  be  managed  for  the  benefit  of  the 
public  school  system  or  the  institutions  of  the 
State  which  are  designated  by  the  Utah  Ena- 
bling Act;  and  (2)  "Secretary"  means  the  Sec- 
retary of  the  Interior:  unless  specifically  defined 
otherwise. 

SEC.  It.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  such 
sums  as  are  necessary  to  carry  out  this  Act. 

AMENDMENT  NO.  775 

(Purpose:  To  Increase  the  amount  of  royal- 
ties the  State  of  Utah  may  receive  for  min- 
eral Interests  and  to  require  due  diligence 
by  the  State  of  Utah  with  respect  to  coal 
tracts  received  by  the  State) 
Mrs.    KASSEBAUM.    Madam    Presi- 
dent, I  move  that  the  Senate  concur  in 
the  amendments  of  the  House,  with  the 
following  amendment  that  I  now  send 
to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Kansas  [Mrs.  Kasse- 
BAUM]  on  behalf  of  Mr.  Hatch,  for  himself 
and  Mr.  Bennett,  proposes  an  amendment 
numbered  775. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
In    paragraph   (3)   of   section   7(b),    strike 
■125.000,000"  and  insert  •■$50,000,000". 

In  section  9.  at  the  end  of  subsection  (c), 
add  the  following  new  paragraph: 

(3)  Transfer  of  any  mineral  Interests  to  the 
State  of  Utah  shall  be  subject  to  such  condi- 
tions as  the  Secretary  shall  prescribe  to  en- 
sure due  diligence  on  the  part  of  the  State  of 
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Utah  to  achieve  the  timely  development  of 
such  resources. 

Mr.  HATCH.  Madam  President.  I  rise 
this  evening  to  urge  the  Senate  to  pass 
S.  184,  the  Utah  Schools  and  Lands  Im- 
provement Act  of  1993,  as  amended,  and 
to  accept  two  modifications  to  the 
House  version  being  offered  by  Senator 
Bennett  and  myself  to  the  bill.  This 
amendment,  which  has  been  cleared  by 
both  sides  on  the  Senate  Energy  and 
Natural  Resources  Committee,  makes  a 
critical  change  in  the  bill  as  amended 
by  the  House  of  Representatives.  As 
the  prime  sponsor  of  this  legislation,  I 
believe  S.  184,  as  amended  by  our 
amendment,  is  in  the  best  interests  of 
the  State  of  Utah  and  deserves  the  sup- 
port of  my  colleagues. 

As  my  colleagues  will  recall,  the  ef- 
fect of  S.  184  is  to  exchange  approxi- 
mately 200,000  acres  of  State  lands  lo- 
cated within  Utah's  national  forests, 
national  parks,  and  the  Navajo  and 
Goshute  Indian  Reservations  for  Fed- 
eral lands,  or  interest  in  certain  Fed- 
eral lands,  which  are  currently  produc- 
ing a  revenue  stream  or  royalty,  or 
have  the  potential  of  producing  such 
revenue.  The  income  from  these  lands 
will  be  deposited  in  the  Utah  school 
trust  fund. 

S.  184  seeks  a  value  for  value  ex- 
change so  that  the  Federal  Govern- 
ment, the  State  of  Utah,  and  its 
schoolchildren,  are  treated  fairly.  The 
total  amount  to  be  received  by  Utah 
from  these  Federal  interests  will  be  de- 
termined once  the  State's  lands  are  ap- 
praised and  a  value  established.  The 
bill  includes  a  provision  that  allows 
the  Federal  Government  to  offer  the 
State  a  direct  payment  from  royalties 
now  received  by  the  United  States  from 
certain  Federal  geothermal,  oil,  gas,  or 
other  mineral  interests.  To  achieve  the 
remaining  balance  of  the  appraised 
value  for  the  State  lands,  the  State  of 
Utah  will  develop  several  unleased  coal 
tracts  located  on  Federal  land  in 
central  Utah  that  are  identified  in 
S.  184. 

Last  week,  the  House  amended  S.  184 
by  establishing  a  ceiling  on  the  amount 
to  be  received  by  the  State  through  a 
direct  payment.  The  figure  in  the 
House  bill  is  S25  million,  which  is  unac- 
ceptable to  me  and  the  State  of  Utah. 
The  estimated  value  of  these  State 
lands  may  be  as  high  as  $200  million, 
and  my  goal  with  this  legislation  has 
been  to  ensure  that  the  State  of  Utah 
is  fully — I  repeat,  fully — compensated 
as  soon  as  possible  by  the  Federal  Gov- 
ernment. A  figure  as  low  as  $25  million 
would  not  achieve  this  goal,  especially 
when  the  Senate  version  would  have 
possibly  allowed  the  State  to  receive 
four  times  this  amount  in  a  direct  pay- 
ment. 

Our  amendment  will  raise  the 
House's  ceiling  figure  to  $50  million. 
This  figure  is  not  as  high  as  I  would 
want  it  to  be,  as  I  stated,  but  it  is  a 
compromise  amount  that  equals  half  of 


what  might  have  been  obtained  in  the 
Senate  bill.  This  means  the  State  will 
receive  royalties  from  existing  mineral 
leases  equal  to  50  percent  of  the  total 
value  of  the  State  lands  and  interests 
to  be  transferred  to  the  United  States, 
or  S50  million,  whichever  is  less. 

Our  amendment  also  includes  lan- 
guage that  adds  a  due  diligence  re- 
quirement with  respect  to  the  coal 
tracts.  This  ensures  that  the  State  of 
Utah  will  achieve  a  timely  develop- 
ment of  the  resources,  which  the  State 
has  strongly  indicated  it  intends  to  do 
as  soon  as  this  legislation  is  enacted. 

The  House  included  language  grant- 
ing jurisdiction  to  resolve  valuation 
disputes  to  any  appropriate  U.S.  dis- 
trict court,  and  prohibiting  the  strip 
mining  of  any  coal  transferred  to  the 
State.  I  would  prefer  that  each  of  these 
items  were  excluded  from  the  bill.  But, 
in  the  spirit  of  compromise  and  with  a 
desire  to  see  this  legislation  adopted 
this  year,  I  am  willing  to  accept  them. 

Madam  President,  for  my  State  of 
Utah,  passage  of  this  legislation  has 
been  long  in  coming  and  highly  desired 
by  many  Utah,  both  in  and  out  of  Gov- 
ernment. I  truly  appreciate  the  efforts 
of  all  those  involved.  They  understand 
that  this  measure  is  necessary  to  in- 
fuse some  badly  needed  funds  into 
Utah's  educational  system. 

This  bill  corrects  a  serious  problem 
that  has  existed  for  decades,  which  has 
been  stated  many  times  on  this  floor. 
In  brief,  the  lands  set  aside  for  the 
Utah  school  trust  fund  when  Utah 
joined  the  Union  have  been  enveloped 
over  many  years  by  protected  Federal 
lands,  making  the  trust  land  less  pro- 
ductive as  a  source  of  income  for  our 
schools. 

The  failure  of  our  State  school  lands 
to  produce  substantial  income,  which 
is  the  situation  now,  is  a  severe 
hinderance  to  educational  reforms  and 
opportunities  for  Utah  children.  S.  184 
corrects  this  situation — not  in  a  way 
that  everyone,  including  myself,  would 
consider  perfect,  but  in  a  way  that 
takes  into  consideration  the  myriad  of 
concerns  that  are  raised  when  dealing 
with  public  land  issues  and  in  a  way 
that  gets  the  job  done. 

Utah  and  its  school  districts  are 
struggling  with  the  financial  burden  of 
educating  the  growing  population  of 
schoolage  children  in  the  State.  Cur- 
rently, Utah  spends  more  on  education 
as  a  percent  of  its  total  budget  than 
any  other  State  in  the  Nation.  The 
citizens  of  Utah  are  not  asking  for  a 
handout  or  for  something  to  which 
they  are  not  entitled.  This  bill  recog- 
nizes Congress'  role  in  helping  the 
State  remedy  a  situation  to  which  it 
has  been  a  party — and  which  it  helped 
create  in  1896.  Under  this  bill,  Utah's 
school  districts— all  districts— will 
reap  financial  benefits  to  aid  them  in 
meeting  Utah's  educational  needs. 

I  want  to  express  my  sincere  appre- 
ciation to  all  the  members  of  the  Sen- 


ate Energy  and  Natural  Resources 
Committee  for  their  support  of  this 
measure.  In  particular.  Senators  John- 
ston, Bumpers,  Wallop,  and,  of 
course,  my  colleague  from  Utah,  Sen- 
ator Bennett,  who  have  shown  great 
understanding  on  this  issue  and  have 
helped  to  expedite  its  passage.  Hear- 
ings were  scheduled  early  in  the  ses- 
sion and  accommodated  the  schedules 
of  many  Utahans  interested  in  this 
issue,  including  our  current  Utah  Gov- 
ernor, Mike  Leavitt.  On  behalf  of  all 
Utahans,  I  want  to  thank  the  Energy 
Committee  for  recognizing  the  impor- 
tance of  this  legislation  to  Utah's 
schoolchildren  and  for  keeping  their 
commitment  to  move  this  legislation 
expeditiously. 

I  am  also  enormously  grateful  for  the 
assistance  of  their  counterparts  in  the 
House,  namely  Representatives  Bruce 
Vento  and  George  Miller.  Mr.  'Vento 
and  Mr.  Miller  have  recognized  the 
importance  of  this  legislation  to  Utah 
and  have  been  willing  to  work  with  the 
Senate  to  craft  this  final  version  of  the 
bill.  I  appreciate  their  willingness  and 
commitment  to  see  that  Utah  is  prop- 
erly compensated  for  these  State  lands, 
which  I  am  confident  will  occur 
through  the  provisions  contained  in 
this  bill. 

Utah  Representatives  Jim  Hansen 
and  Karen  Shepherd  carried  this  legis- 
lation through  the  intricate  proceed- 
ings in  the  House.  Their  work  cannot 
be  overlooked  or  understated.  I  thank 
my  colleagues  for  their  consideration. 

And.  on  behalf  of  the  State  of  Utah, 
and  the  many  public  and  private  indi- 
viduals who  have  worked  on  this  con- 
cept for  many  years — including  former 
Utah  Governors  Scott  Matheson  and 
Norm  Bangerter,  former  Senator  Jake 
Garn,  and  former  Representatives  Dan 
Marriott,  Dave  Monsen,  Howard 
Nielsen,  and  Wayne  Owens— I  thank 
the  Congress  for  passing  this  legisla- 
tion which  resolves  part  of  the  historic 
problem  that  surrounds  Utah's  school 
trust  lands.  Congress  has  addressed  its 
responsibility  toward  the  jjarticular 
State  inholdings  located  within  Fed- 
eral reservations.  I  hope  that  we  can 
work  in  harmony  in  the  future  to  ad- 
dress the  remaing  inholdings  that  will 
continue  to  have  an  impact  on  Utah's 
public  lands. 

I  thank  my  colleagues  and  yield  the 
floor. 

Mr.  BENNETT.  Madam  President, 
the  Utah  School  and  Lands  Improve- 
ment Act  of  1993,  S.  184,  will  provide 
the  State  of  Utah  with  much-needed 
funding  for  the  elementary  and  second- 
ary education  system  in  my  State.  The 
schoolchildren  of  Utah  have  waited  a 
long  time  for  its  passage. 

This  bill  will  exchange  200,000  acres 
of  State  school  inholdings  for  Federal 
lands  and  revenues  from  certain  Fed- 
eral coal  leases.  Up  until  now  the  State 
of  Utah  has  had  difficulty  in  managing 
and  developing  these  school  lands  be- 
cause     they     have     been      scattered 
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throughout  the  State.  This  legislation 
will  allow  the  State  of  Utah  to  gen- 
erate much-needed  funding  for  Utah 
schools. 

This  legislation  begins  to  resolve  the 
question  of  ownership  of  State  school 
lands.  Although  the  Federal  Govern- 
ment and  the  State  of  Utah  may  con- 
tinue to  disagree  on  some  aspects  of 
the  State  school  land  issue,  I  feel  this 
legislation  provides  the  way  for  both 
parties  to  come  to  a  fair  and  equitable 
settlement. 

I  thank  my  colleague,  Senator 
Hatch,  for  his  leadership  on  this  legis- 
lation. I  also  would  like  to  express  my 
deep  appreciation  to  the  chairman  of 
the  Committee  on  Energy  and  Natural 
Resources  Committee,  Senator  John- 
ston and  the  ranking  minority  mem- 
ber. Senator  Wallop,  for  their  willing- 
ness to  move  this  legislation.  I  am 
grateful  for  their  support. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion. 

The  motion  is  agreed  to. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  move  to  reconsider  the  vote  by 
which  the  motion  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORIZATION  OF  TESTIMONY 

OF  SENATE  EMPLOYEES 
Mr.  FORD.  Madam  President,  on  be- 
half of  the  majority  leader,  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the  Inamediate  consideration  of  Senate 
Resolution  140.  a  resolution  authoriz- 
ing testimony  of  present  and  former 
Senate  employees,  introduced  earlier 
today  by  Senator  Mitchell  and  Sen- 
ator Dole;  that  the  resolution  be 
agreed  to;  the  preamble  be  agreed  to; 
that  the  motion  to  reconsider  be  laid 
upon  the  table:  and  that  any  state- 
ments appear  in  the  Record  at  the  ap- 
propriate place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  resolution  (S.  Res.  140)  was 
deemed  agreed  to,  as  follows: 
S.  RES.  140 
Whereas,  In  the  case  of  United  States  v. 
Dean.  Cr.  No.  92-0181.  Independent  Counsel 
Arlln  M.  Adams  has  requested  the  trial  testi- 
mony of  Kenneth  A.  McLean,  a  former  Sen- 
ate employee  on  the  staff  of  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs; 

Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  Rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  possession  of  the  Senate 
may,  by  the  judicial  process,  be  taken  from 
such  control  or  possession  but  by  permission 
of  the  Senate; 

Whereas,  when  It  appears  that  evidence 
under  the  control  or  In  the  possession  of  the 
Senate  may  promote  the  administration  of 
justice,  the  Senate  will  take  such  action  as 
will  promote  the  ends  of  justice  consistently 
with  the  privileges  of  the  Senate; 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  In  Government  Act  of 


1978.  2  U.S.C.  §288b(a)  and  288c(a)(2)  (1988). 
the  Senate  may  direct  Its  counsel  to  rep- 
resent committees.  Members,  officers  and 
employees  of  the  Senate  with  respect  to  sub- 
poenas or  orders  Issued  to  them  In  their  offi- 
cial capacity:  Now,  therefore,  be  It 

Resolved.  That  Kenneth  A.  McLean,  and 
any  other  present  or  former  Senate  employee 
whose  testimony  may  be  required.  Is  author- 
ized to  testify  In  the  trial  of  United  States  v. 
Deborah  Dean.  Cr.  No.  92-0181  (D.D.C.).  ex- 
cept as  to  matters  for  which  a  privilege 
should  be  asserted. 

SEC  2.  That  the  Senate  Legal  Counsel  Is 
directed  to  represent  Kenneth  A.  McLean, 
and  any  other  present  or  former  Senate  em- 
ployee. In  connection  with  the  testimony  au- 
thorized under  section  1. 

Mr.  MITCHELL.  Madam  President, 
by  Senate  Resolution  334.  102d  Con- 
gress, the  Senate  authorized  the  pro- 
duction of  documents  and  the  testi- 
mony of  a  Senate  employee  in  connec- 
tion with  the  case  of  United  States  v. 
Deborah  Dean.  Cr.  No.  92-0181.  pending 
in  the  U.S.  District  Court  for  the  Dis- 
trict of  Columbia.  This  case  is  one  of 
several  arising  out  of  the  investigation 
of  Independent  Counsel  Arlin  M. 
Adams,  who  was  appointed  in  1990  to 
investigate  allegations  that  federal  of- 
ficials and  others  conspired  to  defraud 
the  United  States  in  connection  with 
the  administration  of  Department  of 
Housing  and  Urban  Development  pro- 
grams. 

The  Independent  Counsel  now  seeks 
the  trial  testimony  of  additional  Sen- 
ate witnesses,  including  Kenneth  A. 
McLean,  former  staff  director  of  the 
Committee  on  Banking,  Housing,  and 
Urban  Development.  The  following  res- 
olution would  authorize  present  and 
former  Senate  employees  to  testify  in 
this  case.  It  also  would  authorize  the 
Senate  legal  counsel  to  represent  any 
present  and  former  Senate  employees 
whose  testimony  is  required  in  connec- 
tion with  their  testimony. 


VETERANS  HEALTH  PROGRAMS 

Mr.  FORD.  Madam  President,  on  be- 
half of  the  majority  leader,  I  ask  that 
the  Chair  lay  before  the  Senate  a  mes- 
sage from  the  House  of  Representatives 
on  H.R.  2034. 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amendments  of  the  Senate  to  the  bill  (H.R. 
2034)  entitled  "An  Act  to  amend  title  38, 
United  States  Code,  to  revise  and  improve 
veterans'  health  programs,  and  for  other  pur- 
poses," with  the  following  amendments: 

In  lieu  of  the  matter  proposed  to  be  In- 
serted by  the  amendment  of  the  Senate  to 
the  text  of  the  bill.  Insert: 

SECTION.  I.  AfTHORIZATlON  OF  DEPARTMENT 
OF  VETERANS  AFFAIRS  CONSTRUC- 
TION PROJECTS. 

(a)  AUTHORIZED  PROJECTS.— The  Secretary 
of  Veterans  Affairs  may  carry  out  the  major 
medical  facility  leases  for  the  Department  of 
Veterans  Affairs  for  which  funds  are  re- 
quested m  the  budget  of  the  President  for 
fiscal  year  1994  and  may  carry  out  (or.  In  the 


case  of  the  project  specified  m  paragraph  (1). 
participate  in)  the  following  major  medical 
facility  projects  In  the  amounts  specified: 

(1)  Construction  in  accordance  with  an 
agreement  between  the  Secretary  of  the  Air 
Force  and  the  Secretary  of  Veterans  Affairs 
of  a  medical  facility  at  Elmendorf  Air  Force 
Base.  Anchorage,  Alaska,  to  be  shared  by  the 
Air  Force  and  the  Department  of  Veterans 
Affairs,  $11,500,000. 

(2)  Construction  of  a  psychiatric  building 
at  the  Department  of  Veterans  Affairs  Medi- 
cal Center  In  Lyons.  New  Jersey.  $41,700,000. 

(3)  Modernization  and  seismic  corrections 
at  the  Department  of  Veterans  Affairs  Medi- 
cal Center  In  Memphis,  Tennessee. 
$10,700,000. 

(4)  Construction  of  a  replacement  bed 
building  at  the  Department  of  Veterans  Af- 
fairs Medical  Center  In  Muskogee.  Okla- 
homa. $3,200,000. 

(5)  Construction  of  an  outpatient  care  addi- 
tion and  parking  garage  at  the  Department 
of  Veterans  Affairs  Medical  Center  In  San 
Juan.  Puerto  Rico.  $46,000,000. 

(6)  Construction  or  expansion  and  mod- 
ernization, of  a  120-bed  nursing  home  facility 
In  the  area  (referred  to  as  the  "Chesapeake 
network")  served  by  the  Department  of  Vet- 
erans Affairs  medical  centers  in  Baltimore. 
Maryland;  Fort  Howard.  Maryland;  Martlns- 
Burg.  West  Virginia;  Perry  Point.  Maryland: 
and  Washington.  District  of  Columbia,  the 
site  for  which  shall  be  selected  In  accordance 
with  subsection  (b). 

(b)  SITE  SELECTION.— (1)  The  Secretary.  In 
selecting  a  site  for  the  project  referred  to  In 
subsection  (a)(6).  shall  conduct  a  study  to  de- 
termine the  most  appropriate  location  for 
that  facility.  In  conducting  the  study,  the 
Secretary  shall  determine— 

(A)  what  the  specific  mission  of  each  medi- 
cal center  operated  by  the  Secretary  in  the 
Chesapeake  network  should  be  to  achieve 
within  that  network— 

(I)  effective  planning; 

(II)  reduction  In  duplication  of  services  and 
programs  in  the  same  geographic  area; 

(ill)  realignment  of  services  among  facili- 
ties within  each  network; 

(Iv)  improved  means  of  resources  distribu- 
tion; and 

(V)  more  efficient  delivery  of  needed  serv- 

ICGS. 

(B)  whether  there  is  a  need  for  expansion 
and  modernization  of  the  nursing  home  care 
unit  at  the  medical  center  at  Fort  Howard. 
Maryland;  and 

(C)  what  effect  the  construction  of  nursing 
home  beds  in  Baltimore.  Maryland,  as  pro- 
posed in  the  President's  budget  for  the  De- 
partment of  Veterans'  Affairs  for  fiscal  year 
1994,  would  have  for  the  missions  of  each  of 
the  other  medical  centers  operated  by  the 
Secretary  in  the  Chesapeake  network. 

(2)  Not  later  than  90  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary 
shall  submit  to  the  Committees  on  Veterans 
Affairs  of  the  Senate  and  House  a  report  on 
the  study  under  paragraph  (1).  The  Secretary 
shall  Include  In  the  report  a  statement  of 
each  determination  made  by  the  Secretary 
under  that  paragraph. 

SEC.  2.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  I.N  General —There  is  hereby  author- 
ized to  be  appropriated  to  the  Secretary  of 
Veterans  Affairs  for  fiscal  year  1994— 

(1)  $143,100,000  for  the  major  medical  facil- 
ity projects  authorized  In  paragraphs  (1) 
through  (5)  of  section  lOKa)  and  such  sums  as 
may  be  necessary  for  the  projects  described 
m  section  101(a)(6),  but  not  to  exceed 
$14,500,000  In  the  case  of  construction  of  nurs- 
ing home  beds  in  Baltimore,  Maryland,  as 


proposed  In  the  President's  budget  for  the 
Department  of  Veterans  Affairs  In  fiscal  year 
1994'  and 

(2)  $50,123,105  for  the  major  medical  facility 
leases  authorized  In  section  101(a). 

(b)  LI.MITATION.— The  projects  authorized  in 
section  101  may  only  be  carried  out  using— 

(1)  funds  appropriated  for  fiscal  year  1994 
pursuant  to  the  authorization  of  appropria- 
tions in  subsection  (a): 

(2)  funds  appropriated  for  Construction. 
Major  Projects  for  a  fiscal  year  before  fiscal 
year  1994  that  remain  available  for  obliga- 
tion: and 

(3)  funds  appropriated  for  Construction. 
Major  Projects  for  fiscal  year  1994  for  a  cat- 
egory of  activities  not  specific  to  a  project. 

SEC.  3.  INCREASE  IN  AMOUNT  OF  FACILITY 
PROJECT  THRESHOLD. 

(a)  Section  8104(a)(3)(A)  of  title  38.  United 
States  Code.  Is  amended  by  striking  out 
"$2,000,000"  and  Inserting  In  lieu  thereof 
$3,000,000". 

(b)  Section  8109(l)(2)  of  such  title  is  amend- 
ed by  striking  out  "$2,000,000  "  and  Inserting 
In  Ueu  thereof  "$3,000,000". 

SEC.  4.  INCREASED  TERM  OF  LEASE  AUTHORITY 
RELATING  TO  PERSHING  HALL, 
FRANCE. 

Section  403(c)(1)  of  the  Veterans'  Benefits 
Programs  Improvement  Act  of  1991  (36  U.S.C. 
493)  is  amended  by  striking  out  "35  years  " 
and  Inserting  in  lieu  thereof  '99  years". 

In  lieu  of  the  amendment  of  the  Senate  to 
the  title  of  the  bill,  amend  the  title  as  to 
read:  "An  Act  to  authorize  major  medical  fa- 
cility construction  projects  for  the  Depart- 
ment of  Veterans  Affairs  for  fiscal  year  1994. 
and  for  other  purposes.". 

Mr.  ROCKEFELLER.  Madam  Presi- 
dent, as  chairman  of  the  Committee  on 
Veterans"  Affairs,  I  am  very  pleased 
that  the  Senate  is  about  to  take  final 
action  on  legislation  to  authorize 
major  medical  facility  projects  and 
leases  for  the  Department  of  Veterans 
Affairs,  to  increase  the  amount  of  the 
major  medical  facility  project  thresh- 
old, and  to  revise  authority  relating  to 
Pershing  Hall.  France. 

The  pending  measure,  H.R.  2034  as 
amended  by  a  House  amendment  to  the 
Senate  amendment  to  the  bill,  rep- 
resents a  compromise  agreement  that 
the  Veterans'  Affairs  Committees  of 
the  House  of  Representatives  and  the 
Senate  have  reached  on  bills  relating 
to  the  VA  construction  and  facilities 
program. 

Madam  President,  the  House  passed 
this  compromise  bill  on  August  6,  1993. 
I  urge  the  Senate  to  approve  this  meas- 
ure and  thus  send  it  to  the  White  House 
for  signature. 

Because  I  will  submit  for  the  Record 
an  explanatory  statement  prepared  by 
the  two  Veterans'  Affairs  Committees 
that  describes  in  detail  the  provisions 
in  this  measure,  at  this  point  I  will 
briefly  summarize  the  provisions  of  the 
compromise  agreement  and  discuss  cer- 
tain provisions  in  the  bill. 

SUMMARY  OF  PROVISIONS 

The  compromise  agreement  contains 
provisions  that  would: 

First,  authorize  the  Secretary  of  Vet- 
erans Affairs  to  carry  out  the  VA 
major  medical  facility  leases  requested 
in  the  fiscal  year  1994  budget  that  the 
President  submitted  to  Congress. 


Second,  authorize  the  Secretary  to 
carry  out  six  named  VA  major  medical 
projects,  including  a  120-bed  nursing 
home  facility  in  the  area,  referred  to  as 
the  Chesapeake  network,  served  by  VA 
medical  centers  in  Baltimore,  MD; 
Fort  Howard,  MD;  Martinsburg,  WV: 
Perry  Point,  MD:  and  Washington,  DC, 
the  site  to  be  selected  by  the  Sec- 
retary. 

Third,  authorize  to  be  appropriated 
to  the  Secretary  for  fiscal  year  1994, 
$143,000,000  for  five  of  the  authorized 
VA  major  medical  facility  projects  and 
such  sums  as  may  be  necessary  for  the 
project  in  the  Chesapeake  network,  but 
not  to  exceed  $14,500,000  in  the  case  of 
construction  of  nursing  beds  in  Balti- 
more, Maryland,  as  proposed  in  the 
President's  budget  for  VA  for  fiscal 
year  1994. 

Fourth,  authorize  to  be  appropriated 
to  the  Secretary  for  fiscal  year  1994, 
$50,123,105  for  the  authorized  major 
medical  facility  leases. 

Fifth,  limit  the  funds  that  may  be 
used  to  funds  appropriated  for  fiscal 
year  1994:  funds  appropriated  for  con- 
struction, major  projects,  for  a  fiscal 
year  before  fiscal  year  1994  that  remain 
available  for  obligation:  and  funds  ap- 
propriated for  construction,  major 
projects,  for  fiscal  year  1994  for  a  cat- 
egory of  activity  not  specific  to  a 
project. 

Sixth,  increase  the  statutory  limita- 
tion for  defining  a  "major  medical  fa- 
cility project"  from  $2  to  $3  million. 

Seventh,  increase  the  statutory  limi- 
tation for  treating  a  parking  facility  at 
a  VA  medical  facility  as  a  major  medi- 
cal facility  project  from  $2  to  $3  mil- 
lion. 

Eighth,  extend  the  Secretary's  lease 
authority  for  Pershing  Hall,  France, 
from  35  years  to  99  years  as  the  maxi- 
mum period  of  lease. 

MAJOR  MEDICAL  FACILITY  PROJECTS  AND  MAJOR 
MEDICAL  FACILITY  LEASES 

Madam  President,  I  am  pleased  that 
the  compromise  agreement  contains  a 
provision  that  would  authorize  the  Sec- 
retary of  Veterans  Affairs  to  carry  out 
all  11  of  the  major  medical  facility 
leases — leases  of  space  for  use  as  a  med- 
ical facility  at  an  average  annual  rent- 
al of  more  than  $300.000— for  which 
funds  were  requested  in  the  President's 
budget  submission  for  fiscal  year  1994. 
and  would  authorize  the  appropriation 
of  $50,123,105  for  those  11  leases.  The 
leases  are  in  the  following  commu- 
nities: Albuquerque.  NM:  Boston  MA: 
Cleveland,  OH;  Decatur  IL;  Las  Vegas, 
NV;  Mayaguez,  PR;  Redding,  CA:  Roch- 
ester, NY:  Sacramento,  CA;  San  Jose, 
CA:  and  Santa  Barbara,  CA. 

I  also  am  pleased  that  the  com- 
promise agreement  contains  a  provi- 
sion that  would  authorize  six  major 
medical  facility  projects— projects  for 
the  construction,  alteration,  or  acqui- 
sition of  a  medical  facility  currently 
involving  a  total  expenditure  of  more 
than  $2  million,  a  threshold  the  com- 


promise agreement  would  raise  to  $3 
million.  The  following  four  authorized 
projects,  and  the  amount  specified, 
were  requested  in  the  President's  budg- 
et submission  for  fiscal  year  1994:  First, 
construction  in  accordance  with  an 
agreement  between  the  Secretary  of 
the  Air  Force  and  the  Secretary  of  Vet- 
erans Affairs  of  a  medical  facility  at 
Elmendorf  Air  Force  Base.  Anchorage, 
AK,  to  be  shared  by  the  Air  Force  and 
the  Department  of  Veterans  Affairs, 
$11,500,000;  second,  construction  of  a 
psychiatric  building  at  the  VA  Medical 
Center  in  Lyons,  NJ,  $41,700,000:  third, 
modernization  and  seismic  corrections 
at  the  VA  Medical  Center  in  Memphis, 
TN,  $10,700,000:  and  fourth,  construc- 
tion of  a  replacement  bed  building  at 
the  VA  Medical  Center  in  Muskogee, 
OK.  $33,200,000. 

The  fifth  authorized  major  medical 
facility  project  would  be  the  construc- 
tion of  an  outpatient  care  addition  and 
parking  garage  at  the  VA  Medical  Cen- 
ter in  San  Juan,  PR,  for  $46  million. 
This  project,  not  included  on  the  Presi- 
dent's list  of  requested  projects  to  Con- 
gress, was  nevertheless,  on  the  VA's  re- 
quested list  to  the  Office  of  Manage- 
ment and  Budget  and  has  a  VA  priority 
ranking  above  that  of  projects  in 
Tuskegee  and  Baltimore.  I  am  a  sup- 
porter of  the  VA  priority  ranking  sys- 
tem and  believe  that  inclusion  of  the 
San  Juan  project  maintains  the  integ- 
rity of  that  system. 

The  sixth  authorized  major  medical 
facility  project  would  be  the  construc- 
tion, or  expansion  and  modernization, 
of  a  120-bed  nursing  home  facility  in 
the  Chesapeake  network,  the  site  to  be 
selected  by  the  Secretary  of  Veterans 
Affairs.  The  Chesapeake  network  is  de- 
fined in  the  bill  as  being  that  area 
served  by  VA  medical  centers  in  Balti- 
more, MD:  Fort  Howard,  MD:  Martins- 
burg, WV:  Perry  Point,  MD:  and  Wash- 
ington. DC.  In  selecting  the  Chesa- 
peake network  site,  the  Secretary 
must  conduct  a  study  to  determine  the 
most  appropriate  location  for  that  fa- 
cility and  report  the  findings  to  the 
Committee  on  Veterans'  Affairs  no 
later  than  90  days  from  the  date  of  en- 
actment of  the  Act.  The  President's 
budget  submission  for  fiscal  year  1994 
requested,  and  the  Senate  amendment 
to  H.R.  2034  authorized,  a  120-bed  nurs- 
ing home  facility  in  Baltimore— Loch 
Raven— MD.  By  including  in  the  com- 
promise agreement  the  authorization 
of  a  120-bed  nursing  home  facility  in 
the  Chesapeake  network,  the  Commit- 
tees on  Veterans"  Affairs  recognize  the 
need  for  nursing  home  care  in  the  mid- 
Atlantic  area.  By  not  naming  the  site 
location  in  the  bill,  but  authorizing  the 
Secretary  to  select  that  location  after 
conducting  a  study  with  specific  issues 
to  determine,  the  committees  intend  to 
accept  the  Secretary's  site  selection  as 
final.  The  report  to  Congress  would  be 
only  for  the  information  of  the  com- 
mittees. 
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Ao  noted  by  both  committees  in  the 
explanatory  statement,  three  major 
medical  facilities  projects  in  the  VA 
fiscal  year  1994  budget  submission  were 
partially  funded  in  a  prior  year  and 
therefore  do  not  require  authorization 
under  section  8104(aK2)  of  title  38.  Unit- 
ed States  Code.  These  projects  are  at 
the  VA  medical  centers  in  Palo  Alto. 
CA;  Tuskegee.  AL;  and  Temple,  TX. 

I  am  pleased  that  the  compromise 
agreement  also  would  include  an  au- 
thorization of  $143,100,000  for  the  first 
five  major  medical  facility  projects  I 
outlined  earlier  and  such  sums  as  may 
be  necessary  for  the  Chesapeake  net- 
work project,  but  not  exceed  $14,300,000 
in  the  case  of  construction  of  nursing 
home  beds  in  Baltimore,  MD,  as  pro- 
posed in  the  President's  budget  for  VA 
for  fiscal  year  1994. 

It  is  critical  to  the  VA's  mission  that 
it  maintain  its  capital  investment  and 
modernize  the  physical  plants  where 
appropriate  to  ensure  that  the  VA 
health  care  system  can  provide  state- 
of-the-art  medical  care  and  respond  to 
the  changing  needs  of  our  Nation's  vet- 
erans. 

REVISIO.V  OF  AUTHORrrii'  RELATING  TO  PERSHING 
HALL 

Madam  President.  I  am  pleased  that 
the  compromise  agreement  includes  a 
provision  that  would  extend  the  Sec- 
retary's lease  authority  for  Pershing 
Hall,  a  facility  in  Paris.  France,  to  99 
years  as  the  maximum  period  of  lease. 

In  1991.  Congress  gave  VA  the  respon- 
sibility for  the  rehabilitation,  oper- 
ation, and  use  of  Pershing  Hall,  an  ex- 
isting building  located  in  Paris, 
France.  Through  managing  the  prop- 
erty over  the  past  18  months,  VA  has 
determined  that  the  authorizing  legis- 
lation needs  to  be  modified  to  improve 
Pershing  Hall's  value  as  an  asset  of  the 
U.S.  Government.  The  VA  believes  that 
the  Secretary  should  be  able  to  nego- 
tiate a  lease  for  up  to  99  years  so  as  to 
maximize  VA's  return  on  a  develop- 
ment contract.  VA  has  indicated  that 
the  current  35-year  lease  authority  is 
contrary  to  the  custom  and  practice  in 
Paris  and  that  financial  advisers  have 
advised  VA  that  the  value  of  redevelop- 
ment proposals  for  a  35-year  lease  will 
be  30  to  40  percent  of  what  the  Depart- 
ment should  be  able  to  receive  if  it  fol- 
lows the  Paris  custom  and  practice, 
which  is  to  provide  for  a  99-year  lease. 
Because  it  appears  that  VA  would  lose 
nothing  in  terms  of  control  over  the 
building  if  the  lease  term  were  ex- 
tended because  of  the  overall  control  it 
would  still  maintain  as  lessor,  the  in- 
cresised  lease  authority  should  provide 
the  Secretary  of  Veterans  Affairs  with 
an  additional  option  to  review  and 
compare  as  VA  makes  decisions  about 
the  facility. 

CONCLUSION 

Madam  President,  I  express  my  ap- 
preciation to  the  distinguished  ranking 
Republican  member  of  the  Senate  com- 
mittee. Mr.  MURKOWSKi,  and  all  other 


members  of  the  committee,  as  well  as 
the  chairman  and  ranking  minority 
member  of  the  House  Committee  on 
Veterans'  Affairs.  Mr.  Montgomery 
and  Mr.  Stump,  for  their  cooperation 
on  this  measure. 

Madam  President.  I  also  express  my 
deep  gratitude  to  the  committee  staff 
members  who  worked  on  this  legisla- 
tion—on the  minority  staff.  Chris 
Yoder  and  John  Moseman,  and  on  the 
majority  staff,  Todd  Houchins,  Chuck 
Lee.  Bill  Brew,  and  Jim  Gottlieb— and 
the  House  Committee  on  Veterans'  Af- 
fairs staff,  Ralph  Ibson.  Pat  Ryan,  and 
Mack  Fleming  for  the  majority,  and  for 
the  minority,  Carl  Commenator. 

Madam  President.  I  also  note  the  fine 
work  of  the  staff  of  the  two  Offices  of 
Legislative  Counsel.  Charlie  Arm- 
strong in  the  Senate  and  Bob  Cover  in 
the  House.  They  provided  their  usual 
excellent  assistance  as  we  prepared 
this  legislation. 

Madam  President,  I  urge  the  Senate 
to  give  its  unanimous  approval  to  this 
measure. 

Madam  President,  I  ask  unanimous 
consent  that  the  explanatory  state- 
ment to  which  I  referred  earlier,  and 
which  takes  the  place  of  a  joint  explan- 
atory statement  in  a  conference  report, 
be  printed  in  the  Record  at  this  point. 

There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Joint  explanatory  statement  on  H.R.  2034 

H.R.  2034.  an  Act  to  authorize  major  facil- 
ity construction  projects  for  the  Department 
of  Veterans  Affairs  for  fiscal  year  1994  and 
for  other  purposes,  reflects  a  compromise 
agreement  that  the  Senate  and  House  of 
Representatives  Committees  on  Veterans' 
Affairs  have  reached  on  certain  bills  consid- 
ered In  the  Senate  and  the  House  during  the 
103rd  Congress.  These  are  H.R.  2034  as  passed 
by  the  House  on  May  19.  1993  (hereinafter  re- 
ferred to  as  the  •House  bill  ")  and  S.  1079  as 
passed  by  the  Senate  as  a  substitute  amend- 
ment to  H.R.  2034  on  July  14.  1993  (herein- 
after referred  to  as  the  "Senate  amend- 
ment"). 

The  Committees  on  Veterans'  Affairs  have 
prepared  the  following  explanation  of  H.R. 
2034  (hereinafter  referred  to  as  "compromise 
agreement").  Differences  between  the  provi- 
sions contained  In  the  compromise  agree- 
ment and  the  related  provisions  In  the  bills 
noted  above  are  noted  In  this  document,  ex- 
cept for  clerical  corrections  and  conforming 
changes  made  necessary  by  the  compromise 
agreement  and  minor  drafting,  technical, 
and  clarifying  changes. 
authorization  of  department  of  veterans 
affairs  construction  projects 

Current  law:  Section  8104(a)(2)  of  title  38. 
United  States  Code,  provides  that  no  funds 
may  be  appropriated  for  any  fiscal  year,  and 
the  Secretary  of  Veterans  Affairs  may  not 
obligate  or  expend  funds  (other  than  for  ad- 
vance planning  and  design),  for  any  major 
medical  facility  project  or  any  major  medi- 
cal facility  lease,  unless  funds  for  that 
project  or  lease  have  been  specifically  au- 
thorized by  law. 

House  bill:  Section  201(a)  would  authorize 
the  Secretary,  except  as  provided  In  section 
201(b).  to  carry  out  the  major  medical  facil- 
ity   projects    and    major    medical    facility 


leases  for  the  Department  of  Veterans  Af- 
fairs for  which  funds  were  requested  In  the 
President's  budget  for  fiscal  year  1994. 

Section  201(b)  would  not  authorize  the  Sec- 
retary to  carry  out  the  project  for  the  con- 
struction of  a  nursing  home  facility  In  Balti- 
more. Maryland. 

Section  201(c)  would  authorize  the  Sec- 
retary to  carry  out  design  of  the  following 
medical  facility  projects  (which  were  not  In- 
cluded In  the  President's  budget).  In  the 
amounts  specified:  (1)  an  outpatient  care  ad- 
dition at  the  VA  Medical  Center  In  San 
Juan.  Puerto  Rico,  $3,970,000,  (2)  a  spinal  cord 
Injury  unit  and  energy  center  at  the  VA 
Medical  Center  In  Tampa.  Florida.  J4.490.000; 
and  (3)  an  outpatient  care  addition  at  the  VA 
Medical  Center  In  West  Haven,  Connecticut. 
S4.860.000. 

Section  204  required  the  Secretary  to  con- 
duct an  assessment  of  the  need  for  nursing 
home  beds  operated  by  the  Secretary  In  the 
area  (referred  to  as  the  "Chesapeake  net- 
work") served  by  VA  Medical  Centers  In  Bal- 
timore, Maryland;  Fort  Howard.  Maryland; 
Martlnsburg,  West  Virginia;  Perry  Point. 
Maryland;  and  Washington.  D.C.  The  Sec- 
retary would  determine  the  specific  mission 
of  each  medical  center  In  the  Chesapeake 
network;  whether  there  Is  a  need  for  expan- 
sion and  modernization  of  the  nursing  home 
care  unit  at  Fort  Howard;  and  what  effect 
the  construction  of  nursing  home  beds  In 
Baltimore  would  have  for  the  missions  of  the 
other  medical  centers  In  the  Chesapeake  net- 
work. The  Secretary's  report  would  be  sub- 
mitted to  the  Committees  on  Veterans'  Af- 
fairs no  later  than  90  days  after  enactment  of 
the  Act. 

Senate  amendment:  Section  1(a)  Is  sub- 
stantively Identical  to  the  House  provision 
In  section  201(a).  except  that  It  would  au- 
thorize all  of  the  VA  major  medical  facility 
projects  for  which  funds  are  requested  in  fis- 
cal year  1994.  Including  the  nursing  home  fa- 
cility In  Baltimore. 

Compromise  agreement:  Section  1(a)  would 
authorize  the  VA  to  enter  Into  the  major 
medical  facility  leases  for  which  funds  are 
requested  In  the  President's  budget  for  fiscal 
year  1994.  and  authorize  the  following  VA 
major  medical  projects.  In  the  amounts  spec- 
ified: (1)  construction  In  accordance  with  an 
agreement  between  the  Secretary  of  the  Air 
Force  and  the  Secretary  of  Veterans  Affairs 
of  a  medical  facility  at  Elmendorf  Air  Force 
Base.  Anchorage.  Alaska,  to  be  shared  by  the 
Air  Force  and  VA.  $11,500,000;  (2)  construc- 
tion of  a  psychiatric  building  at  VA  Medical 
Center  In  Lyons.  New  Jersey.  $41,700,000;  (3) 
modernization  and  seismic  correction  at  VA 
Medical  Center  In  Memphis.  Tennessee. 
$10,700,000;  (4)  construction  of  a  replacement 
bed  building  at  VA  Medical  Center  In 
Muskogee.  Oklahoma.  $33,200,000;  (5)  con- 
struction of  an  outpatient  care  addition  and 
parking  garage  at  the  VA  Medical  Center  in 
San  Juan.  Puerto  Rico.  $46,000,000;  and  (6) 
construction,  or  expansion  and  moderniza- 
tion, of  a  120-bed  nursing  home  facility  In 
the  Chesapeake  network  area  (the  site  to  be 
selected  In  accordance  with  subsection  (b)). 
The  Committees  note  that  three  major  medi- 
cal facility  projects  In  the  VA  fiscal  year 
1994  budget  submission  were  partially  funded 
In  a  prior  year  and  therefore  do  not  require 
authorization  under  section  8104(a)(2)  of  title 
38.  These  projects  are:  (1)  a  replacement  bed 
tower  and  seismic  corrections  at  the  VA 
Medical  Center  In  Palo  Alto.  California;  (2)  a 
nursing  home  care  unit  at  the  VA  Medical 
Center  In  Tuskegee.  Alabama;  and  (3)  a  re- 
placement bed  building  at  the  VA  Medical 
Center  In  Temple.  Texas. 


Section  Kb)  would  require  the  Secretary. 
In  selecting  the  site  for  the  VA  major  medi- 
cal facility  project  in  the  Chesapeake  net- 
work, to  conduct  a  study  to  determine  the 
most  appropriate  location  for  that  facility. 
The  criteria  and  reporting  requirement  for 
the  study  would  be  substantively  Identical  to 
those  set  forth  In  section  204  of  the  House 
bill. 

authorization  of  appropriations 

Current  law:  Section  8104(a)(2)  of  title  38. 
United  States  Code,  provides  that  no  funds 
may  be  appropriated  for  any  fiscal  year,  and 
the  Secretary  of  Veterans  Affairs  may  not 
obligate  or  expend  funds  (other  than  for  ad- 
vance planning  and  design),  for  any  major 
medical  facility  project  or  any  major  medi- 
cal facility  lease,  unless  funds  for  that 
project  or  lease  have  been  specifically  au- 
thorized by  law. 

House  bill:  Section  201(d)  would  authorize 
to  be  appropriated  to  the  Secretary  of  Veter- 
ans Affairs  for  fiscal  year  1994  (1)  $110,420,000 
for  the  authorized  major  medical  facility 
projects;  and  (2)  $50,123,105  for  the  authorized 
major  medical  facility  leases. 

Section  201(e)  would  limit  the  authorized 
projects  to  be  carried  out  only  using  (1)  spe- 
cifically authorized  major  construction 
funds  appropriated  for  fiscal  year  1994;  (2) 
funds  appropriated  for  Construction.  Major 
Projects,  for  a  fiscal  year  before  fiscal  year 
1994  that  remain  available  for  obligation;  and 
(3)  funds  appropriated  for  Construction. 
Major  Projects,  for  fiscal  year  1994  for  a  cat- 
egory of  activity  riot  specific  to  a  project. 

Senate  amendment:  Section  1(b)  would  au- 
thorize to  be  appropriated  for  fiscal  year  1994 
the  Identical  amount  to  the  House  provision 
for  the  authorized  major  medical  facility 
leases,  but  would  authorize  $  111,600.000  to  be 
appropriated  for  the  authorized  major  medi- 
cal facility  projects. 

Section  1(c)  Is  substantively  Identical  to 
the  House  provision  In  section  201(e). 

Compromise  agreement:  Section  2(a)  fol- 
lows the  House  provision,  section  201(d).  ex- 
cept that  It  would  authorize  $143,100.00  for 
the  major  medical  facility  projects  author- 
ized In  paragraphs  (1)  through  (5)  of  section 
1(a)  of  the  compromise  agreement  and  such 
sums  as  may  be  necessary  for  the  project  de- 
scribed In  section  1(a)(6)  of  the  compromise 
agreement,  but  not  to  exceed  $14,500,000  In 
the  case  of  construction  of  nursing  home 
beds  In  Baltimore.  Maryland,  as  proposed  In 
the  President's  budget  for  VA  for  fiscal  year 
1994. 

Section  2(b)  follows  the  House  provision, 
section  201(e). 

increase  in  amount  of  F.ACiLrrY  project 

threshold. 

Current  law:  Section  8104(a)(3)(A)  of  title  38 
provides  that  the  term  "major  medical  facil- 
ity project"  means  a  project  for  the  con- 
struction, alteration,  or  acquisition  of  a 
medical  facility  Involving  a  total  expendi- 
ture of  more  than  $2,000,000. 

Section  8109(1)(2)  of  title  38  provides  that 
the  statutory  limitation  for  treating  a  park- 
ing facility  at  a  medical  facility  as  a  major 
medical  facility  project  Is  $2,000,000. 

House  bill:  No  provision. 

Senate  amendment:  Section  3  would  In- 
crease the  statutory  limitation  for  defining  a 
"major  medical  facility  project"  from 
$2,000,000  to  $3,000,000. 

Section  5  would  Increase  the  statutory  lim- 
itation for  treating  a  parking  facility  at  a 
medical  facility  as  a  major  medical  facility 
project  from  $2,000,000  to  $3,000,000. 

Compromise  agreement:  Sections  3(a)  and 
(b)  follow  the  Senate  amendment. 


increased  term  of  lease  authority 

relating  to  PERSHING  HALL,  FRANCE 

Current  law:  Section  (c)(1)  of  section  403  of 
the  Veterans'  Benefits  Programs  Improve- 
ment Act  of  1991  (36  U.S.C.  493)  authorizes 
the  Secretary  to  enter  Into  agreements  as 
the  Secretary  determines  necessary  or  ap- 
propriate for  the  operation,  development, 
and  Improvement  of  Pershing  Hall  and  its 
site.  Including  the  leasing  of  portions  of  the 
Hall  for  terms  not  to  exceed  35  years  In  areas 
that  are  newly  constructed  or  substantially 
rehabilitated  and  for  terms  not  to  exceed  20 
years  In  other  areas  of  the  Hall. 

House  bill:  No  provision. 

Senate  amendment:  Section  6  would  extend 
the  Secretary's  lease  authority  for  Pershing 
Hall.  France,  from  35  years  to  99  years  as  the 
maximum  period  of  lease  In  areas  that  are 
newly  constructed. 

Compromise  agreement;  Sections  4  follows 
the  Senate  amendment. 

Mr.  FORD.  Madam  President.  I  move 
that  the  Senate  concur  en  bloc  in  the 
amendments  of  the  House. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

The  motion  was  agreed  to. 

Mr.  FORD.  Madam  President.  I  move 
to  reconsider  the  vote  by  which  the 
motion  was  agreed  to. 

Mrs.  KASSEBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AUTHORITY  TO  CONSIDER  H.R.  2520 

Mr.  FORD.  Madam  President  on  be- 
half of  the  majority  leader  I  ask  unani- 
mous consent  that  the  majority  leader 
may.  at  any  time  after  consultation 
with  the  Republican  leader,  turn  to  the 
consideration  of  Calendar  No.  166.  H.R. 
2520.  the  Interior  appropriations  bill; 
that  when  it  is  considered  it  be  consid- 
ered under  the  following  limitations: 

That  all  but  the  following  excepted 
committee  amendments  be  agreed  to, 
en  bloc,  for  purposes  of  original  text, 
provided  that  no  point  of  order  be  con- 
sidered waived  by  their  adoption;  that 
the  only  floor  amendments  in  order  be 
the  following  and  that  they  be  in  order 
as  either  first-degree  amendments  or  as 
amendments  to  an  excepted  committee 
amendment:  that,  if  they  are  offered  as 
first-degree  amendments,  they  be  sub- 
ject to  relevant  second-degree  floor 
amendments  and  under  the  same  time 
limitation  as  the  first  degree,  where 
applicable: 

The  excepted  committee  amend- 
ments are  as  follows:  Page  49,  lines  6- 
10  (Section  116):  page  87,  lines  12-14: 
page  96.  lines  3-13:  and  page  97.  lines  1- 
4  (Section  319). 

The  floor  amendments  are  as  follows: 

Byrd  amendment  re:  relevant. 

Nickles  amendment  re:  relevant. 

Lautenberg  amendment  re:  Forest 
Service. 

Byrd  amendment  re:  relevant. 

Murray  amendment  re:  timber  re- 
ceipts/county payments. 

Baucus  amendment  re:  Virginia  City 
preservation  study. 


Domenici  amendment  re:  prohioiting 
the  use  of  funds  to  increase  commu- 
nication sites  fees  above  the  levels  in 
effect  on  January  1.  1993. 

Helms  amendment  re:  relevant. 

Helms  amendment  re:  relevant. 

Helms  amendment  re:  relevant. 

Inouye  amendment  re:  Indians — cut 
BIA  travel  funds  to  initiate  facility 
maintenance  and  rehabilitation  pro- 
gram for  tribal  colleges. 

Wellstone  amendment  re:  relevant. 

Inouye  amendment  re:  Indians — bill 
language  earmarking  $5.15  million 
within  Indian  Health  Service  Hospital 
and  clinic  funds,  for  child  abuse  pro- 
grams. 

Domenici  amendment  re:  relevant. 

Hatch  amendment  re:  wilderness — 
relevant  to  BLM. 

Bingaman  amendment  re:  Indian 
Health  Service.  Bureau  of  Indian  Af- 
fairs and  Reservation  Landfills. 

Dole  amendment  re:  shift  money 
from  FWS  construction  at  Kirwin.  KS 
to  Bureau  of  Indian  Affairs  operations 
for  Haskell.  KS. 

Riegle  amendment  re:  relevant. 

Metzenbaum  amendment  re:  rel- 
evant. 

Metzenbaum  amendment  re:  rel- 
evant. 

Levin  amendment  re:  North  Country 
Trail. 

Byrd/Nlckles  amendment  re:  use  of 
funds  for  coojjeration  on  rural  develop- 
ment activities  in  communities  adja- 
cent to  National  Forest  System  lands. 

Wofford  amendment  re:  relevant. 

DeConcini  amendment  re:  relevant. 

Hatfield  amendment  re:  Bureau  of 
Land  Management — forest  ecosystem 
health  and  recover  (expansion  of  sal- 
vage fund  purposes). 

Born  amendment  re:  Indian  Health 
Service-Cherokee  Tribe. 

Stevens  amendment  re:  Bureau  of  In- 
dian Affairs  YK  Delta  emergency  situa- 
tion. 

Stevens  amendment  re:  relevant. 

Johnston  amendment  re:  Northern 
Mariana  Islands  Covenant  Funding. 

Hatfield  amendment  re:  relevant. 

Hatfield  amendment  re:  relevant. 

Stevens  amendment  re:  relevant. 

Stevens  amendment  re:  relevant. 

Stevens  amendment  re:  relevant. 

Stevens  amendment  re:  relevant. 

Wallop  amendment  re:  Northern  Mar- 
iana Islands. 

Wallop  amendment  re:  range  man- 
agement. 

Wallop  amendment  re:  Bureau  of 
Land  Management. 

Craig  amendment  re:  communica- 
tions site  fees. 

Craig  amendment  re:  Idaho  National 
Engineering  Lab. 

Craig  amendment  re:  cougar  re- 
search. 

Coats  amendment  re:  relevant. 

Cohen  amendment  re:  Indians. 

Packwood  amendment  re:  timber. 

Packwood  amendment  re:  timber. 

Simpson  amendment  re:  relevant. 
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Brown  amendment  re:  relevant. 

Brown  amendment  re:  relevant. 

Murkowski  amendment  re:  relevant. 

Murkowski  amendment  re:  relevant. 

Burns  amendment  re:  relevant. 

Mack  amendment  re;  relevant. 

Gramm  amendment  re:  relevant. 

Dole  amendment  re:  relevant. 

Dole  amendment  re:  relevant. 

Baucus  amendment  re:  relevant. 

Hatch  amendment  re:  relevant. 

Bradley  amendment  re;  relevant. 

Kerry  amendment  re:  relevant. 

Kohl  amendment  re;  relevant. 

Bumpers  amendment  re;  communica- 
tions sites  on  public  lands. 

DeConcini  amendment  re:  relevant. 

DeConcini  amendment  re:  relevant. 

Boxer  amendment  re:  relevant. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


THE  DEVELOPMENT  OF  TRIBAL 
JUDICIAL  SYSTEMS 

Mr.  FORD.  Madam  President,  on  be- 
half of  the  majority  leader.  I  ask  unan- 
imous consent  the  Indian  Affairs  Com- 
mittee be  discharged  from  further  con- 
sideration of  H.R.  1268.  a  bill  to  assist 
the  development  of  tribal  judicial  sys- 
tems, and  the  Senate  proceed  to  its  im- 
mediate consideration. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  bill  will 
be  stated  by  title. 

The  legislative  clerk  read  as  follows: 

A  bill  (H.R.  12681  to  assist  the  development 
of  tribal  Judicial  systems,  and  for  other  pur- 
poses. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 

A.MENDME.NT  NO.  776 

(Purpose;  To  assist  the  development  of  tribal 
Judicial  systems,  and  for  other  purposes) 
Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  send  a  substitute  amendment  on 
behalf  of  Senator  McC.\iN  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The    Senator    from   Kansas   [Mrs.    Kasse- 
BAUM],  for  Mr.  McCain,  proposes  an  amend- 
ment numbered  776. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  ask  unanimous  consent  that 
reading  of  the  amendment  be  dispensed 
with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows; 

Strike  out  all  after  the  enacting  clause  and 
Insert  the  following: 

TITLE  I— GE^fERAL  PROVISIONS 
SEC.  101.  SHORT  TrrLE. 

This  Act  may  be  cited  as  the   'Indian  Trib- 
al Justice  Systems  Act". 
SEC.  102.  F1>a>INGS. 

Congress  finds  and  declares  that— 


(1)  there  Is  a  government-to-government 
relationship  between  the  United  States  and 
each  Indian  tribe; 

(2)  the  United  States  has  a  trust  respon- 
sibility to  each  tribal  government  that  In- 
cludes the  protection  of  the  sovereignty  of 
each  tribal  government; 

(3)  Congress,  through  statutes,  treaties, 
and  the  exercise  of  administrative  authori- 
ties, has  recognized  the  self-determination, 
self-reliance,  and  Inherent  sovereignty  of  In- 
dian tribes; 

(4)  Indian  tribes  possess  the  Inherent  au- 
thority to  establish  their  own  form  of  gov- 
ernment. Including  tribal  Justice  systems; 

(5)  tribal  Justice  systems  are  an  essential 
part  of  tribal  governments  and  serve  as  Im- 
portant forums  for  ensuring  public  health 
and  safety  and  the  political  Integrity  of  trib- 
al governments; 

(6)  Congress  and  the  Federal  courts  have 
repeatedly  recognized  tribal  Justice  systems 
as  the  appropriate  forums  for  the  adjudica- 
tion of  disputes  affecting  personal  and  prop- 
erty rights; 

(7)  traditional  tribal  Justice  practices  are 
essential  to  the  maintenance  of  the  culture 
and  Identity  of  Indian  tribes  and  to  the  goals 
of  this  Act; 

(8)  tribal  Justice  systems  are  Inadequately 
funded  and  the  lack  of  adequate  funding  Im- 
pairs their  operation;  and 

(9)  tribal  government  Involvement  In  and 
commitment  to  Improving  tribal  Justice  sys- 
tems Is  essential  to  the  accomplishment  of 
the  goals  of  this  Act. 

SEC.  103.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  -Bureau"  means  the  Bureau 
of  Indian  Affairs  of  the  Department  of  the 
Interior. 

(2)  The  term  "Courts  of  Indian  Offenses" 
means  the  courts  established  pursuant  to 
part  11  of  title  25.  Code  of  Federal  Regula- 
tions. 

(3)  The  term  "Indian  tribe  "  means  any  In- 
dian tribe,  band,  nation,  pueblo,  or  other  or- 
ganized group  or  community.  Including  any 
Alaska  Native  entity,  which  administers  Jus- 
tice under  the  authority  of  the  United  States 
or  the  Inherent  authority  of  the  native  en- 
tity and  which  is  recognized  as  eligible  for 
the  special  programs  and  services  provided 
by  the  United  States  to  Indian  tribes  because 
of  their  status  as  Indians. 

(4)  The  term  "Judicial  personnel"  means 
any  Judge,  magistrate,  court  counselor, 
court  clerk,  court  administrator,  bailiff,  pro- 
bation officer,  officer  of  the  court,  dispute 
resolution  facilitator,  or  other  official,  em- 
ployee, or  volunteer  within  the  tribal  Justice 
system. 

(5)  The  term  "Office"  means  the  Office  of 
Tribal  Justice  Support  within  the  Bureau  of 
Indian  Affairs. 

(6)  The  term  "Secretary"  means  the  Sec- 
retary of  the  Interior. 

(7)  The  term  "tribal  organization"  means 
any  organization  defined  In  section  4(1)  of 
the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act. 

(8)  The  term  "tribal  Justice  system"  means 
the  entire  Justice  system  of  an  Indian  tribe. 
Including  but  not  limited  to  traditional 
methods  and  forums  for  dispute  resolution, 
lower  courts,  appellate  courts  (Including 
Intertribal  appellate  courts),  alternative  dis- 
pute resolution  systems,  and  circuit  rider 
systems,  established  by  Inherent  tribal  au- 
thority without  regard  to  whether  they  con- 
stitute a  court  of  record. 


TITLE  II— TRIBAL  JUSTICE  SYSTEMS 
SEC.  201.  OFFICE  OF  TRIBAL  JUSTICE  SUPPORT. 

(a)  EsTABLisH.MENT.— There  Is  hereby  es- 
tablished within  the  Bureau  the  Office  of 
Tribal  Justice  Support.  The  purpose  of  the 
Office  shall  be  to  further  the  development, 
operation,  and  enhancement  of  tribal  Justice 
systems  and  Courts  of  Indian  Offenses. 

(b)  Transfer  of  Existing  functions  and 
Personnel.— All  functions  performed  before 
the  date  of  the  enactment  of  this  Act  by  the 
Branch  of  Judicial  Services  of  the  Bureau 
and  all  personnel  assigned  to  such  Branch  as 
of  the  date  of  the  enactment  of  this  Act  are 
hereby  transferred  to  the  Office  of  Tribal 
Justice  Support.  Any  reference  In  any  law, 
regulation,  executive  order,  reorganization 
plan,  or  delegation  of  authority  to  the 
Branch  of  Judicial  Services  Is  deemed  to  be 
a  reference  to  the  Office  of  Tribal  Justice 
Support. 

(c)  Functions.— Except  as  otherwise  pro- 
vided In  title  lU,  In  addition  to  the  functions 
transferred  to  the  Office  pursuant  to  sub- 
section (b),  the  Office  shall  perform  the  fol- 
lowing functions: 

(1)  Provide  funds  to  Indian  tribes  and  trib- 
al organizations  for  the  development,  en- 
hancement, and  continuing  operation  of  trib- 
al Justice  systems. 

(2)  Provide  technical  assistance  and  train- 
ing. Including  programs  of  continuing  edu- 
cation and  training  for  personnel  of  Courts 
of  Indian  Offenses. 

(3)  Study  and  conduct  research  concerning 
the  operation  of  tribal  Justice  systems. 

(4)  Promote  cooperation  and  coordination 
between  tribal  Justice  systems,  the  Federal 
Judiciary,  and  State  Judiciary  systems. 

(5)  Oversee  the  continuing  operations  of 
the  Courts  of  Indian  Offenses. 

(d)  No  I.MPOSITION  OF  Standards.— Nothing 
In  this  Act  shall  be  deemed  or  construed  to 
authorize  the  Office  to  Impose  Justice  stand- 
ards on  Indian  tribes. 

(e)  ASSIST a.nce  to  Tribes.— <1)  The  Office 
shall  provide  training  and  technical  assist- 
ance to  any  Indian  tribe  or  tribal  organiza- 
tion upon  request.  Technical  assistance  and 
training  which  may  be  provided  by  the  Office 
shall  Include,  but  Is  not  limited  to,  assist- 
ance for  the  development  of— 

(A)  tribal  codes  and  rules  of  procedure; 

(B)  tribal  court  administrative  procedures 
and  court  records  management  systems; 

(C)  methods  of  reducing  case  delays; 

(D)  methods  of  alternative  dispute  resolu- 
tion; 

(E)  tribal  standards  for  Judicial  adminis- 
tration and  conduct;  and 

(F)  long-range  plans  for  the  enhancement 
of  tribal  Justice  systems. 

(2)  Technical  assistance  and  training  pro- 
vided pursuant  to  paragraph  (1)  may  be  pro- 
vided through  direct  services,  by  contract 
with  Independent  entitles,  or  through  grants 
to  Indian  tribes  and  tribal  organizations. 

(f)  Lnformation  Clearinghouse  on  Tribal 
Justice  Systems.— The  Office  shall  establish 
and  maintain  an  Information  clearinghouse 
(which  shall  Include  an  electronic  data  base) 
on  tribal  justice  systems.  Including,  but  not 
limited  to.  Information  on  staffing,  funding, 
model  tribal  codes,  tribal  Justice  activities, 
and  tribal  Judicial  decisions.  The  Office  shall 
take  such  action  as  may  be  necessary  to  en- 
sure the  confidentiality  records,  and  other 
matters  Involving  privacy  rights. 

SEC.  2«2.  SURVEY  OF  TRIBAL  JUDICIAL  SYSTEMS. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary.  In  consultation  with  Indian 
tribes,  shall  enter  Into  a  contract  with  a 
non-Federal  entity  to  conduct  a  survey  of 


conditions  of  tribal  Justice  systems  and 
Courts  of  Indian  Offenses  to  determine  the 
resources  and  funding.  Including  base  sup- 
port funding,  needed  to  provide  for  expedi- 
tious and  effective  administration  of  Justice. 
The  Secretary,  In  like  manner,  shall  annu- 
ally update  the  Information  and  findings 
contained  In  the  survey  required  under  this 
section.  Any  survey  conducted  pursuant  to 
this  section  shall  be  completed  and  its  find- 
ings reported  by  the  Secretary  and  the  Con- 
gress not  later  than  12  months  after  the  date 
on  which  the  contract  for  the  conduct  of  the 
survey  Is  executed. 

(b)  LOCAL  Conditions.— In  the  course  of 
any  annual  survey,  the  non-Federal  entity 
shall  document  local  conditions  of  each  In- 
dian tribe.  Including,  but  not  limited  to— 

(1)  the  geographic  area  and  population  to 
be  served; 

(2)  the  levels  of  functioning  and  capacity  of 
the  tribal  Justice  system; 

(3)  the  volume  and  complexity  of  the  case 
loads; 

(4)  the  facilities.  Including  detention  facili- 
ties, and  program  resources  available; 

(5)  funding  levels  and  personnel  staffing  re- 
quirements for  the  tribal  Justice  system;  and 

(6)  the  training  and  technical  assistance 
needs  of  the  tribal  Justice  system. 

(c)  Consultation  With  Indian  Tribes.— 
The  non-Federal  entity  shall  actively  con- 
sult with  Indian  tribes  and  tribal  organiza- 
tions In  the  development  and  conduct  of  the 
survey.  Including  updates  thereof,  of  condi- 
tions of  tribal  Justice  systems.  Indian  tribes 
and  tribal  organizations  shall  have  the  op- 
portunity to  review  and  make  recommenda- 
tions regarding  the  findings  of  the  survey. 
Including  updates  thereof,  prior  to  final  pub- 
lication of  the  survey,  or  any  update  thereof. 
After  Indian  tribes  and  tribal  organizations 
have  reviewed  and  commented  on  the  results 
of  the  survey,  or  any  update  thereof,  the 
non-Federal  entity  shall  report  Its  findings, 
together  with  the  comments  and  rec- 
ommendations of  the  Indian  tribes  and  tribal 
organizations,  to  the  Secretary,  the  Commit- 
tee on  Indian  Affairs  of  the  Senate,  and  the 
Subcommittee  on  Native  American  Affairs  of 
the  Committee  on  Natural  Resources  of  the 
House  of  Representative.^. 

SEC.  203.  BASE  SUPPORT  FUNDING  FOR  TRIBAL 
JUSTICE  SYSTEMS. 

to.)  In  General.— Pursuant  to  the  Indian 
Self-Determlnatlon  and  Education  Assist- 
ance Act,  the  Secretary  Is  authorized  to 
enter  Into  contracts,  grants,  or  agreements 
with  Indian  tribes  and  tribal  organizations. 
for  the  development,  enhancement,  and  con- 
tinuing operation  of  tribal  Justice  systCTns 
and  traditional  tribal  Judicial  practices  by 
Indian  tribal  governments. 

(b)  PURPOSES  for  Which  Financial  Assist- 
ance May  Be  Used.— Financial  assistance 
provided  through  contracts,  grants,  or  agree- 
ments entered  Into  pursuant  to  this  section 
may  be  used  for — 

(1)  planning  for  the  development,  enhance- 
ment, and  operation  of  tribal  Justice  sys- 
tems; 

(2)  the  employment  of  Judicial  personnel; 

(3)  training  programs  and  continuing  edu- 
cation for  tribal  Judicial  personnel; 

(4)  the  acquisition,  development,  and  main- 
tenance of  a  law  library  or  computer  assisted 
legal  research  capacities; 

(5)  the  development,  revision,  and  publica- 
tion of  tribal  codes,  rules  of  practice,  rules  of 
procedure,  and  standards  of  Judicial  perform- 
ance and  conduct; 

(6)  the  development  and  operation  of 
records  management  systems; 

(7)  the  construction  or  renovation  of  facili- 
ties for  tribal  Justice  systems; 


(8)  membership  and  related  expenses  for 
participation  In  national  and  regional  orga- 
nizations of  tribal  Justice  systems  and  other 
professional  organizations;  and 

(9)  the  development  and  operation  of  other 
innovative  and  culturally  relevant  programs 
and  projects.  Including  programs  and 
projects  for — 

(A)  alternative  dispute  resolution; 

(B)  tribal  victims  assistance  or  victims 
services; 

(C)  tribal  probation  services  or  diversion 
programs: 

(D)  Juvenile  Justice  services  and  multl- 
dlsclpllnary  Investigations  of  child  abuse; 
and 

(E)  traditional  tribal  Judicial  practices, 
traditional  tribal  Justice  systems  and  tradi- 
tional methods  of  dispute  resolution. 

(c)  FOR.MULA.— (1)  Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary,  with  the  full  participation  of 
Indian  tribes,  shall  establish  and  promulgate 
by  regulation,  a  formula  which  establishes 
base  support  funding  for  tribal  Justice  sys- 
tems In  carrying  out  this  section. 

(2)  The  Secretary  shall  assess  caseload  and 
staffing  needs  for  tribal  Justice  systems  and 
take  Into  account  unique  geographic  and  de- 
mographic conditions.  In  the  assessment  of 
these  needs,  the  Secretary  shall  work  coop- 
eratively with  Indian  tribes  and  tribal  orga- 
nizations and  shall  refer  to  any  data  devel- 
oped as  a  result  of  the  surveys  conducted 
pursuant  to  section  202  and  to  comparable 
relevant  assessment  standards  developed  by 
the  Judicial  Conference  of  the  United  States, 
the  National  Center  for  State  Courts,  and 
the  American  Bar  Association. 

(3)  Factors  to  be  considered  in  the  develop- 
ment of  the  base  support  funding  formula 
shall  include,  but  are  not  limited  to — 

(A)  the  caseload  and  staffing  needs  identi- 
fied under  paragraph  (2)  of  this  section; 

(B)  the  geographic  area  and  population  to 
be  served; 

(C)  the  volume  and  complexity  of  the  case- 
loads; 

(D)  the  projected  number  of  cases  per 
month; 

(E)  the  projected  number  of  persons  receiv- 
ing probation  services  or  participating  in  di- 
version programs;  and 

(F)  any  special  circumstances  warranting 
additional  financial  assistance. 

(4)  In  developing  the  formula  for  base  sup- 
port funding  for  tribal  Judicial  systems 
under  this  section,  the  Secretary  shall  en- 
sure equitable  distribution  of  funds. 

TITLE  III— TRIBAL  JUDICIAL 
CONFERENCES 
SEC.  301.  ESTABLISHMENT;  FUNDI.NG. 

(a)  Establishment.— In  any  case  in  which 
two  or  more  governing  bodies  of  Indian 
tribes  establish  a  regional  or  national  Judi- 
cial conference,  such  conference  shall  be  con- 
sidered a  tribal  organization  and  eligible  to 
contract  for  funds  under  this  title,  if  each 
member  tribe  served  by  the  conference  has 
adopted  a  tribal  resolution  which  authorizes 
the  tribal  Judicial  conference  to  receive  and 
administer  funds  under  this  title.  At  the 
written  request  of  any  tribal  Judicial  con- 
ference, a  contract  entered  Into  pursuant  to 
this  title  shall  authorize  the  conference  to 
receive  funds  and  perform  any  or  all  of  the 
duties  of  the  Bureau  and  the  Office  under 
sections  201  and  202  of  this  Act  on  behalf  of 
the  members  of  such  conference. 

(b)  Contract  AUTHORrrv. —Pursuant  to  the 
Indian  Self-Determlnatlon  and  Education 
Assistance  Act,  the  Secretary  Is  authorized, 
subject  to  appropriations,  to  enter  Into  con- 
tracts, grants,  or  agreements  with  a  tribal 


Judicial  conference  for  the  development,  en- 
hancement, and  continuing  operation  of  trib- 
al Justice  systems  of  Indian  tribes  which  are 
members  of  such  conference. 

(c)  FUNDI.-JG.- The  Secretary  is  authorized 
to  provide  funding  to  tribal  Judicial  con- 
ferences pursuant  to  contracts  entered  into 
under  the  authority  of  the  Indian  Self-Deter- 
mlnatlon and  Education  Assistance  Act  for 
administrative  expenses  incurred  by  such 
conferences. 

TITLE  rv— STUDY  OF  TRIBAL/FEDERAL 
COURT  REVIEW 

SEC.  401.  STUDY. 

(a)  Tribal  Federal  Court  Review.— A 
comprehensive  study  shall  be  conducted  In 
accordance  with  subsection  (b),  of  the  treat- 
ment by  tribal  Justice  systems  of  matters 
arising  under  the  Indian  Civil  Rights  Act  (25 
U.S.C.  1301  et  seq.)  and  of  other  Federal  laws 
for  which  tribal  Justice  systems  have  Juris- 
dictional authority  and  regulations  promul- 
gated by  Federal  agencies  pursuant  to  the 
Indian  Civil  Rights  Act  and  other  Acts  of 
Congress.  The  study  shall  Include  an  analy- 
sis of  those  Indian  Civil  Rights  Act  cases 
that  were  the  subject  of  Federal  court  review 
from  1968  to  1978  and  the  burden.  If  any,  on 
tribal  governments,  tribal  Justice  systems, 
and  Federal  courts  of  such  review.  The  study 
shall  address  the  circumstances  under  which 
Federal  court  review  of  actions  arising  under 
the  Indian  Civil  Rights  Act  may  be  appro- 
priate or  warranted. 

(b)  TribalFederal  Court  review  study 
Panel.— The  study  required  In  subsection  (a) 
shall  be  conducted  by  the  TribalFederal 
Court  Review  Study  Panel  in  consultation 
with  tribal  governments. 

SEC.     402.     TRIBALTEDERAL     COURT     REVIEW 
STUDY  PANEL 

(a)  Composition.— The  TribalFederal  Court 
Review  Study  Panel  shall  consist  of— 

(1)  four  representatives  of  tribal  govern- 
ments, including  tribal  court  Judges,  two  of 
whom  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives  and  two  of 
whom  shall  be  appointed  by  the  President 
pro  tempore  of  the  Senate;  and 

(2)  four  members  of  the  United  States 
Courts  of  Appeal,  of  whom  one  shall  be  ap- 
pointed by  the  chief  Judge  of  the  eighth  cir- 
cuit, one  by  the  chief  Judge  of  the  ninth  cir- 
cuit, one  by  the  chief  Judge  of  the  tenth  cir- 
cuit, and  one  by  the  chief  Judge  of  the  Fed- 
eral circuit. 

(b)  Personnel.— The  Tribal  Federal  Court 
Review  Study  Panel  may  employ,  on  a  tem- 
porary basis,  such  personnel  as  are  required 
to  carry  out  the  provisions  of  this  title. 

(c)  Findings.— The  Tribal/Federal  Court 
Review  Study  Panel,  not  later  than  the  expi- 
ration of  the  12-month  period  following  the 
date  on  which  moneys  are  first  made  avail- 
able to  carry  out  this  title,  shall  submit  its 
findings  and  recommendations  to — 

(1)  Congress; 

(2)  the  Secretary; 

(3)  the  Director  of  the  Administrative  Of- 
fice of  the  United  States  Courts;  and 

(4)  each  Indian  tribe. 

(d)  Termination.— Thirty  days  after  the 
Panel  has  submitted  its  findings  and  rec- 
ommendations under  subsection  (c),  the 
Panel  shall  cease  to  exist. 

TITLE  V— AUTHORIZATIONS 
SEC.  501.  TRIBAL  JUSTICE  SYSTEMS. 

(a)  Office.— There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  sec- 
tions 201.  202.  and  301(a)  of  this  Act.  $7,000,000 
for  each  of  the  fiscal  years  1994.  199S.  1996. 
1997,  1998,  1999,  and  2000.  None  of  the  funds 
provided    pursuant    to    the    authorizations 
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under  this  subsection  may  be  used  for  the  ad- 
ministrative expenses  of  the  Office. 

(b)  Base  Support  Funding  for  Tribal 
JUSTICE  Systems  and  Judicial  Con- 
ferences.—There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  sec- 
tion 203  of  this  Act.  J50.000.000  for  each  of  the 
fiscal  years  1994,  1995.  1996.  1997.  1998.  1999. 
and  2000. 

(c)  Administrative  Expenses  for  Of- 
fice.—There  are  authorized  to  be  appro- 
priated, for  the  administrative  expenses  of 
the  Office.  $500,000  for  each  of  the  fiscal  years 
1994.  1995.  1996.  1997.  1998.  1999,  and  2000. 

(d)  AD.MINISTR.ATIVE   EXPENSES   FOR  TRIBAL 

JUDICUL  Conferences.— There  are  author- 
ized to  be  appropriated,  for  the  administra- 
tive expenses  of  tribal  Judicial  conferences. 
$500,000  for  each  of  the  fiscal  years  1994.  1995. 
1996,  1997.  1998.  1990.  and  2000. 

(e)  SURVEY.— For  carrying  out  the  survey 
under  section  202.  there  Is  authorized  to  be 
appropriated.  In  addition  to  the  amount  au- 
thorized under  subsection  (a)  of  this  section. 
$400,000  for  each  of  the  fiscal  years  1994.  1995. 
1996.  1997.  1998.  1999.  and  2000. 

(f)  ALTHORIZ.ATION— For  carrying  out  the 
study  under  section  401.  there  Is  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary. 

(g)  No  Offset.— No  Federal  agency  shall 
offset  funds  made  available  pursuant  to  this 
Act  for  tribal  justice  systems  against  funds 
otherwise  available  for  use  In  connection 
with  tribal  Justice  systems. 

(h)  ALLOCATION  OF  FUNDS.— In  allocating 
funds  appropriated  pursuant  to  the  author- 
ization contained  In  subsection  (a)  of  this 
section  among  the  Bureau.  Office,  tribal  gov- 
ernments, and  tribal  judicial  conferences, 
the  Secretary  shall  take  such  action  as  may 
be  necessary  to  ensure  that  such  allocation 
Is  carried  out  in  a  manner  that  Is  fair  and  eq- 
uitable, and  Is  proportionate  to  base  support 
funding  under  section  203  received  by  the  Bu- 
reau. Office,  tribal  governments,  and  tribal 
government  members  comprising  a  Judicial 
conference. 

(1)  Lndian  Priority  System.— Funds  appro- 
priated pursuant  to  the  authorizations  pro- 
vided by  this  section  and  available  for  a  trib- 
al justice  system  shall  not  be  subject  to  the 
Indian  priority  system.  Nothing  In  this  Act 
shall  preclude  a  tribal  government  from 
supplementing  any  funds  received  under  this 
Act  with  funds  received  from  any  other 
source  including  the  Bureau  or  any  other 
Federal  agency. 

TITLE  VI— DISCLAIMERS 
SEC.  601.  TRIBAL  AUTHORITY. 

Nothing  In  this  Act  shall  be  construed  to- 
il) encroach  upon  or  diminish  in  any  way 
the  inherent  sovereign  authority  of  each 
tribal  government  to  determine  the  role  of 
the  tribal  court  within  the  tribal  govern- 
ment or  to  enact  and  enforce  tribal  laws; 

(2)  diminish  in  any  way  the  authority  of 
tribal  governments  to  appoint  personnel; 

(3)  Impair  the  rights  of  each  tribal  govern- 
ment to  determine  the  nature  of  its  own 
legal  system  or  the  apportionment  of  author- 
ity within  the  tribal  government: 

(4)  alter  in  any  way  traditional  dispute  res- 
olution forums; 

(5)  Imply  that  any  tribal  court  is  an  Instru- 
mentality of  the  United  States;  or 

(6)  diminish  the  trust  responsibility  of  the 
United  States  to  Indian  tribal  governments 
and  tribal  Justice  systems  of  such  govern- 
ments. 

Mr.  McCain.  Mr.  President,  I  am  of- 
fering the  text  of  S.  521.  the  Indian 
Tribal    Justice    Systems    Act,    as    an 


amendment  to  H.R.  1268  so  that  we 
may  proceed  to  a  conference  with  the 
House  of  Representatives  In  an  effort 
to  reconcile  differences  between  these 
two  bills. 

S.  521  passed  the  Senate  on  July  21  by 
a  unanimous  vote.  With  two  excep- 
tions, S.  521  is  nearly  identical  to  H.R. 
1268  as  passed  by  the  House  on  August 
2,  1993.  The  Senate  bill  provides  an  au- 
thorization for  funding  for  tribal  judi- 
cial conferences  and  for  a  panel  to  re- 
view the  need  for  Federal  judicial  re- 
view of  enforcement  of  the  Indian  Civil 
Rights  Act  by  tribal  courts.  H.R.  1268 
does  not  contain  comparable  provi- 
sions. 

As  many  of  my  colleagues  know,  we 
have  spent  almost  6  years  in  an  effort 
to  enact  legislation  to  assist  Indian 
tribal  justice  systems.  With  the  excep- 
tion of  the  two  matters  now  in  dis- 
agreement between  the  House  and  the 
Senate,  we  are  now  in  virtual  agree- 
ment on  the  necessary  legislation.  I  am 
hopeful  that  a  conference  on  these  two 
bills  will  promptly  resolve  the  remain- 
ing differences. 

I  want  to  thank  all  of  those  who  have 
worked  so  diligently  to  bring  this  legis- 
lation this  far,  particularly  those  trib- 
al leaders  and  judges  who  have  devoted 
years  of  effort.  We  all  appreciate  their 
hard  work.  With  a  little  more  effort 
and  mutual  goodwill  these  two  bills  are 
reconcilable.  I  look  forward  to  a  pro- 
ductive conference  after  we  return 
from  the  August  recess. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  776)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  engrossment  of  the 
amendment  and  third  reading  of  the 
bill. 

The  amendment  was  ordered  to  be 
engrossed  and  the  bill  to  be  read  a 
third  time. 
The  bill  was  read  a  third  time. 
The  PRESIDING  OFFICER.  The  bill 
having  been  read  the  third  time,  the 
question  is.  Shall  the  bill  pass? 

So  the  bill  (H.R.  1268).  as  amended, 
was  passed. 

Mr.  FORD.  Madam  President,  I  move 
to  reconsider  the  vote. 

Mrs.  KASSEBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  FORD.  Madam  President,  I  move 
the  Senate  insist  on  its  amendments, 
request  a  conference  with  the  House  on 
the  disagreeing  votes  of  the  two 
Houses,  that  the  Chair  be  authorized  to 
appoint  conferees. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  motion 
of  the  Senator  from  Kentucky. 

The  motion  was  agreed  to.  and  the 
Presiding  Officer  (Ms.  Moseley-Braun) 
appointed  Mr.  Inouye.  Mr.  DeConcini, 
Mr.  Daschle.  Mr.  Conrad.  Mr.  Reid, 


Mr.  Simon,  Mr.  Akaka,  Mr.  Wellstone, 
Mr,  Dorgan,  Mr.  Campbell,  Mr. 
McCain.  Mr.  Murkowski.  Mr.  Cochran, 
Mr.  GORTON,  Mr.  DOMENICI.  Mrs.  Kasse- 
baum.  Mr.  NiCKLES.  and  Mr.  Hatfield 
conferees  on  the  part  of  the  Senate. 


COMMODORE  JOHN  BARRY  DAY 

Mr.  FORD.  Madam  President,  on  be- 
half of  the  majority  leader,  I  ask  unan- 
imous consent  the  Senate  proceed  to 
the  immediate  consideration  of  House 
Joint  Resolution  157.  Commodore  John 
Barry  Day.  that  the  joint  resolution  be 
read  three  times  and  passed,  the  pre- 
amble agreed  to.  and  the  motion  to  re- 
consider be  laid  upon  the  table. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  (H.J.  Res.  157) 
was  deemed  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 


NATIONAL  POW/MIA  RECOGNITION 
DAY 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  ask  unanimous  consent  the  Sen- 
ate proceed  to  the  immediate  consider- 
ation of  Senate  Resolution  126,  a  joint 
resolution  introduced  earlier  today  by 
Senators  Smith  and  Dodd,  to  designate 
National  POW'MIA  Recognition  Day, 
that  the  joint  resolution  be  read  three 
times,  passed,  and  the  motion  to  recon- 
sider laid  upon  the  table,  the  preamble 
to  be  agreed  to.  and  any  statements  re- 
lating to  this  measure  appear  in  the 
RECORD  at  the  appropriate  place. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  joint  resolution  (S.J.  Res.  126) 
was  deemed  read  the  third  time  and 
passed. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.J.  Res  126 

Whereas  the  United  States  has  fought  in 
many  wars  and  thousands  of  Americans  who 
served  in  those  wars  were  captured  by  the 
enemy  or  listed  as  missing  in  action: 

Whereas  many  American  prisoners  of  war 
were  subjected  to  brutal  and  inhumane 
treatment  by  their  enemy  captors  in  viola- 
tion of  international  codes  and  customs  for 
the  treatment  of  prisoners  of  war,  and  many 
such  prisoners  of  war  died  from  such  treat- 
ment: 

Whereas  many  of  these  Americans  are  still 
listed  as  missing  and  unaccounted  for.  and 
the  uncertainty  surrounding  their  fates  has 
caused  their  families  to  suffer  tragic  and 
continuing  hardships; 

Whereas.  In  Public  Law  101-355.  the  Fed- 
eral Government  officially  recognized  and 
designated  the  National  League  of  Families 
POW  MIA  flag  as  the  symbol  of  the  Nation's 
concern  and  commitment  to  accounting  as 
fully  as  possible  for  Americans  still  prisoner, 
missing  In  action,  or  unaccounted  for  in 
Southeast  Asia;  and 

Whereas  the  sacrifices  of  Americans  still 
missing  and  unaccounted  for  from  all  our 
Nation's  wars  and  their  families  are  deserv- 
ing of  national  recognition  and  support  for 


continued  priority  efforts  to  determine  the 
fate  of  those  missing  Americans;  Now.  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  I.  DESIGNATION  OF  NATIONAL  POW/MIA 
RECOGNmON  DAY. 

September  10.  1993.  is  designated  as  "Na- 
tional POW  MIA  Recognition  Day  ".  and  the 
President  is  authorized  and  requested  to 
Issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  the  day  with 
appropriate  ceremonies  and  activities. 

SEC.  2.  REQUIREMENT  TO  DISPLAY  NATIONAL 
LEAGUE  OF  FAMILIES  POW/MIA 
FLAG. 

(a)  In  General.— The  POWMIA  flag  shall 
be  displayed — 

(1)  at  all  national  cemeteries  and  the  Na- 
tional Vietnam  Veterans  Memorial  on  May 
31.  1993  (Memorial  Day).  September  10.  1993 
(National  POWMIA  Recognition  Day),  and 
November  11.  1993  (Veterans  Day);  and 

(2)  on.  or  on  the  grounds  of.  the  buildings 
specified  in  subsection  (b)  on  September  10, 
1993; 

as  the  symbol  of  our  Nation's  concern  and 
commitment  to  accounting  as  fully  as  pos- 
sible for  Americans  still  prisoner,  missing, 
and  unaccounted  for,  thus  ending  the  uncer- 
tainty for  their  families  and  the  Nation. 

(b)  BUILDINGS.— The  buildings  specified  in 
this  subsection  are— 

(1 )  the  White  House;  and 

(2)  the  buildings  containing  the  primary  of- 
fices of— 

(A)  the  Secretary  of  State: 

(B)  the  Secretary  of  Defense; 

(C)  the  Secretary  of  Veterans  Affairs;  and 

(D)  the  Director  of  the  Selective  Service 
System. 

(c)  POWMIA  Flag.— As  used  In  this  sec- 
tion, the  term  "POWMIA  flag"  means  the 
National  League  of  Families  POW  MIA  flag 
recognized  officially  and  designated  by  sec- 
tion 2  of  Public  Law  101-355. 


DIRECTING  THE  SENATE  LEGAL 
COUNSEL  TO  APPEAR  IN  UNITED 
STATES  VERSUS  DURENBERGER 

Mr.  FORD.  Madam  President,  on  be- 
half of  Senator  Mitchell  and  the  dis- 
tinguished Republican  leader.  Mr. 
Dole.  I  send  to  the  desk  a  resolution  to 
direct  the  Senate  legal  counsel  to  ap- 
pear as  amicus  curiae  in  the  name  of 
the  Senate  in  a  case  pending  in  the 
U.S.  District  Court  for  the  District  of 
Minnesota,  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

A  resolution  (S.  Res.  141)  to  direct  the  Sen- 
ate Legal  Counsel  to  appear  as  amicus  curiae 
In  the  name  of  the  Senate  in  United  States 
versus  Durenberger .  et  al. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  resolution? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  resolution. 

Mr.  MITCHELL.  Mr.  President,  the 
Government  has  obtained  an  indict- 
ment against  Senator  Dave  Duren- 
berger that  charges  the  Senator  with 
one  count  of  conspiring  with  Michael 
Mahoney  and  Paul  Overgaard  to  sub- 


mit false  claims  to  the  Senate  and  one 
count  of  submitting  false  claims  to  the 
Senate  in  connection  with  his  requests 
for  reimbursement  for  lodging  in  a 
Minneapolis  condominium. 

In  separate  counts,  the  indictment 
also  charges  Mr.  Mahoney  and  Mr. 
Overgaard  with  making  false  state- 
ments to  the  Select  Committee  on  Eth- 
ics, not  only  in  depositions  taken  by 
the  committee's  special  counsel,  but 
also  in  affidavits  that  Senator  Duren- 
berger submitted  to  the  committee  as 
part  of  his  defense. 

Senator  Durenberger's  counsel  has 
advised  the  Senate  legal  counsel  of 
their  intention  to  move  to  dismiss  the 
indictment  on  the  ground  that  it  vio- 
lates the  Senator's  privilege  under  the 
speech  or  debate  clause,  article  I.  sec- 
tion 6,  and  clause  1,  of  the  Constitu- 
tion. The  motion  will  raise  an  impor- 
tant question  of  first  impression  relat- 
ing to  the  scope  of  the  speech  or  debate 
clause;  namely,  whether  it  protects  a 
Senator's  communications  to  the  Eth- 
ics Committee  in  the  form  of  affidavits 
from  witnesses  which  the  Senator 
places  into  the  committee's  record. 
Senator  Durenberger  was  not  indicted 
for  submitting  the  affidavits  to  the 
Ethics  Committee.  Nevertheless,  the 
charges  against  him  relate  to  the  sub- 
ject matter  of  the  affidavits  and  the 
grand  jury  indicated  the  Senator's  co- 
defendants  on  the  basis  of  the  affida- 
vits. 

In  a  case  involving  a  Senator  and  the 
predecessor  of  the  Ethics  Committee, 
Ray  V.  Proxmire  (581  F.2d  998.  1000  (D.C. 
Cir.).  cert,  denied,  439  U.S.  933  (1978)), 
the  court  recognized  that  a  Member's 
communications  to  a  congressional 
ethics  committee  are  protected  under 
the  speech  or  debate  clause.  This  prin- 
ciple was  applied,  in  United  States  v. 
Eilberg  (465  F.  Supp.  1080.  1082-83  (E.D. 
Pa.  1979)),  to  bar  the  use  of  a  Member's 
testimony  before  the  House  Committee 
on  Standards  of  Official  Conduct  as 
evidence  at  a  criminal  trial.  These 
holdings  are  consistent  with  the  Su- 
preme Court's  teaching  that  the  clause 
protects  Members'  participation  in 
committee  proceedings  with  respect  to 
matters  the  Constitution  places  within 
the  jurisdiction  of  the  Senate  or  the 
House. 

The  power  to  discipline  its  Members 
is  one  of  the  most  solemn  responsibil- 
ities the  Constitution  places  within  the 
jurisdiction  of  the  Senate.  The  commu- 
nications of  Members  to  the  Ethics 
Committee  are  an  important  compo- 
nent of  the  committee's  deliberative 
process.  Protecting  those  communica- 
tions from  questioning  by  the  execu- 
tive or  judicial  branches  helps  to  pre- 
serve the  legislative  independence 
guaranteed  by  the  speech  or  debate 
clause.  Of  course,  the  protection  of  the 
clause  only  applies  to  being  questioned 
outside  of  the  Member's  House.  The 
Members  of  either  House  are  subject  to 
a  disciplinary  inquiry  within  their  re- 


spective Houses  for  any  allegation  that 
they  presented  false  evidence  to  a  con- 
gressional ethics  committee. 

This  resolution  would  authorize  the 
Senate  legal  counsel  to  file  a  brief  as 
amicus  curiae  on  the  Senate's  behalf  in 
support  of  Senator  Durenberger's 
claim  that  the  Government  violated 
the  speech  or  debate  clause  when  it 
presented  the  Senator's  Ethics  Com- 
mittee submissions  to  the  same  grand 
jury  which  indicted  him  on  charges  re- 
lated to  the  events  described  In  those 
submissions. 

Mr.  FORD.  Madam  President,  at  Sen- 
ator Bryan's  request  I  submit  a  letter 
from  him  to  the  majority  leader  and 
ask  unanimous  consent  it  be  printed  at 
the  appropriate  place  in  the  Record.  It 
explains  the  reasons  for  his  disapproval 
of  this  resolution. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate. 
Washington.  DC.  June  30.  1993. 
Hon.  George  Mitchell, 
Majority  Leader. 
The  Capitol. 
Washington.  DC. 

Dear  George:  This  is  In  response  to  a  re- 
quest for  Senate  support  of  motions  to  be 
filed  to  dismiss  the  indictment  against  Sen- 
ator Durenberger.  I  do  not  believe  the  Senate 
should  support  either  motion,  and  am  not 
prepared  to  support  such  a  resolution. 

With  regard  to  the  issue  of  a  statutory  bar 
to  an  action  by  the  government  to  redress  a 
fraud  upon  the  Senate,  there  appears  to  be 
ample  case  and  legislative  history  to  show 
that  judicial  actions  may  be  brought  against 
Members  of  Congress  to  recover  disburse- 
ments for  falsely  claimed  expenses,  and  that 
payment  by  the  Senate  Rules  Committee 
does  not  constitute  an  action  which  would 
bar  prosecution  for  submitting  false  claims. 

On  the  issue  of  the  application  of  the 
speech-debate  clause.  1  do  not  believe  that 
the  protections  under  the  speech/debate 
clause  should  apply  to  affidavits  by  third 
parties,  even  if  submitted  by  counsel  to  a 
Senator  before  the  Senate  Ethics  Commit- 
tee. 

In  the  two  court  cases.  Ray  v.  Proxmire  and 
United  States  v.  Eilberg.  involving  informa- 
tion submitted  to  an  ethics  committee  by  a 
Member,  the  protection  of  the  speech  or  de- 
bate clause  was  affirmed  for  a  Member's  di- 
rect communications  to  the  Ethics  Commit- 
tee, l,e.,  a  letter  from  the  Senator  himself 
(Proxmire)  or  through  the  testimony  of  the 
Representative  himself  (Eilberg)  to  the  Eth- 
ics Committee. 

In  the  matter  now  under  consideration,  the 
question  raised  is  if  the  speechdebate  clause 
protection  should  be  applied  to  affidavits  by 
third  parties  submitted  by  a  Member  to  the 
Ethics  Committee.  This  is  a  case  of  first  Im- 
pression. No  court  has  ever  extended  the  pro- 
tection of  this  clause  beyond  direct  commu- 
nications from  a  Member  to  the  Ethics  Com- 
mittees. I  believe  it  would  be  an  overly 
board,  and  not  Intended,  application  of  the 
speech;  debate  clause  to  apply  its  protection 
to  third  party  affidavits  submitted  by  a  Sen- 
ator or  Representative  to  an  ethics  commit- 
tee. 

I  also  believe  we  should  look  at  the  vary- 
ing roles  assumed  by  the  Senator  In  this 
case.  Obviously,  if  a  Senator  Is  appearing  on 
the  Senate  floor  to  speak,  he  Is  doing  so  as 
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a  Senator  acting  In  his  or  her  official  le^sla- 
tlve  or  representative  capacity,  and  the 
speechdebate  clause  should  apply.  In  this 
case,  however.  In  submitting  material  to  the 
Senate  Ethics  Committee,  the  Senator  Is  ap- 
pearing In  the  capacity  of  a  respondent  be- 
fore an  ethics  proceeding,  and  his  submis- 
sions, as  well  as  those  of  his  counsel,  should 
be  judged  In  the  Senator's  role  as  a  respond- 
ent offering  testimony  of  others  In  the  ethics 
proceeding.  He  therefore  should  be  Judged  In 
this  role  of  respondent  providing  evidence 
from  third  parties. 

Additionally.  If  the  speechdebate  clause  Is 
so  broadly  Interpreted  as  to  provide  Impu- 
nity to  a  Senator  should  he  present  false 
documents  or  evidence  from  others  to  the 
Ethics  Committee,  the  integrity  of  the  eth- 
ics process  Is  mortally  damaged.  I  do  not  be- 
lieve that  the  authors  of  our  Constitution  In- 
tended this  result.  Again.  I  believe  this 
would  be  an  overly  broad  application  of  the 
speech  or  debate  clause,  and  one  that  Is  not 
In  the  best  Interest  of  the  Ethics  Committee, 
the  Senate  as  an  Institution,  or  the  public. 

Therefore.  It  Is  my  opinion  that  the  Senate 
should  not  support  the  motions  under  ques- 
tion If  offered  to  the  court  by  counsel  to  Sen- 
ator Durenberger. 
Sincerely. 

RICHARD  H.  BRYAN. 

U.S.  Senator. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  resolu- 
tion. 

The  resolution  (S.  Res.  141)  was 
agreed  to. 

The  preamble  was  agreed  to. 

The  resolution,  with  its  preamble, 
reads  as  follows: 

S.  RES.  141 

Whereas,  In  the  case  of  United  States  v. 
Durenberger.  et  al..  Cr.  No.  3-93-65.  pending 
in  the  United  States  District  Court  for  the 
District  of  Minnesota.  Senator  Dave  Duren- 
berger Is  charged  with  conspiring  to  submit 
false  claims  to  the  Senate  and  his  codefend- 
ants  are  charge  with  making  false  state- 
ments to  the  Select  Committee  on  Ethics  In 
affidavits  that  Senator  Durenberger  submit- 
ted to  the  Committee; 

Whereas,  this  case  places  In  Issue  Senator 
Durenberger's  privilege  under  the  Speech  or 
debate  Clause.  Article  I.  Section  6.  Clause  1 
of  the  Constitution,  to  be  free  from  question- 
ing In  any  other  place  about  his  communica- 
tions to  the  Ethics  Committee; 

Whereas,  pursuant  to  sections  703(c).  706(a). 
709(1).  and  713(a)  of  the  Ethics  In  Government 
Act  of  1978.  2  U.S.C.  288b(c).  288e(a).  288h(li. 
and  2881(a)  (1988).  the  Senate  may  direct  Its 
Counsel  to  appear  as  amicus  curiae  In  the 
name  of  the  Senate  In  any  legal  action  which 
places  In  Issue  the  powers  and  responsibil- 
ities of  Congress  under  the  Constitution.  In- 
cluding the  privilege  of  Members  to  be  free 
from  questioning  In  any  other  place  about 
any  speech  or  debate:  Now.  therefore,  be  It 

Resolved.  That  the  Senate  Legal  Counsel  Is 
directed  to  appear  as  amicus  curiae  In  the 
name  of  the  Senate  In  United  States  v. 
Durenberger.  et  al..  to  defend  the  constitu- 
tional privilege  of  Senators  under  the  Speech 
or  debate  Clause  to  be  free  from  questioning 
In  any  other  place  about  their  communica- 
tions to  the  Select  Committee  on  Ethics. 

Mr.  FORD.  Madam  President,  I  move 
to  reconsider  the  vote. 

Mrs.  KASSEBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


Mr.  FORD.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  FORD.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


Defamation  League  as  It  celebrates  Its  80th 
anniversary  In  1993  and  commends  the  league 
for  pursuing  effectively  the  goal  of  promot- 
ing greater  tolerance  among  people  through- 
out the  world. 


CONGRATULATING  ANTI- 
DEFAMATION  LEAGUE 

Mr.  FORD.  Madam  President,  on  be- 
half of  the  majority  leader,  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  from  further 
consideration  of  Senate  Concurrent 
Resolution  30,  congratulating  the  Anti- 
Defamation  League  on  the  celebration 
of  its  80th  anniversary:  that  the  Senate 
then  proceed  to  its  immediate  consid- 
eration: that  the  concurrent  resolution 
be  agreed  to  and  the  motion  to  recon- 
sider be  laid  upon  the  table,  and  the 
preamble  agreed  to:  that  any  state- 
ments relating  to  this  measure  appear 
in  the  Record  as  if  given. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

So  the  concurrent  resolution  (S.  Con. 
Res.  30)  was  agreed  to. 
The  preamble  was  agreed  to. 
The  concurrent  resolution,   with  its 
preamble,  is  as  follows: 

S.  Con.  Res.  30 
Whereas     In     1993     the    Antl-Defamatlon 
League  celebrates  the  80th  anniversary  of  Its 
founding: 

Whereas  by  fighting  bias,  bigotry,  and  rac- 
ism and  by  promoting  understanding  and  re- 
spect among  people  the  league  has  been  at 
the  forefront  of  the  Nation's  quest  for  justice 
and  fair  treatment  for  all  Individuals; 

Whereas  the  purpose  and  program  of  the 
league  Is  to  counter  violence  through  the 
promotion  of  tolerance,  thereby,  thereby  es- 
pousing and  fulfilling  the  highest  ideals  and 
aspirations  of  people  of  all  faiths,  races,  and 
backgrounds; 

Whereas  the  league's  activities  are  a  con- 
stant reminder  to  the  world  community 
never  to  forget  the  Holocaust  and  to  Incor- 
porate the  lessons  learned  from  the  Holo- 
caust Into  political  systems  and  political  de- 
cision-making; 

Whereas  the  league  has  been  a  leading  con- 
tributor to  the  causes  relating  to  democracy, 
respect  for  human  rights  and  for  the  dignity 
of  all  peoples,  the  security  of  Jewish  commu- 
nities around  the  world,  and  the  State  of  Is- 
rael; 

Whereas  the  league's  record  of  achieve- 
ment sets  as  Inspiring  example  of  participa- 
tion In  the  struggle  for  justice  and  of  leader- 
ship In  that  struggle; 

Whereas  the  league  continues  to  grow  In 
strength  and  broaden  the  scope  of  Its  activi- 
ties even  as  It  maintains  Its  original  purpose 
of  educating  the  public  about  antl-SemltIsm 
and  other  manifestations  of  prejudice;  and 

Whereas  racism  and  other  forms  of  Intoler- 
ance persist  and  lead  all  too  frequently  to 
hate-lnsplred  violence:  Now.  therefore,  be  It 
Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  the  Congress  of 
the  United   States  congratulates  the  Antl- 


EMERGENCY  SUPPLEMENTAL  AP- 
PROPRIATIONS FOR  FLOOD  RE- 
LIEF 

Mr.  FORD.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  that  the 
Chair  lay  before  the  Senate  a  message 
from  the  House  of  Representatives  on 
H  R  2667 

The  PRESIDING  OFFICER  laid  be- 
fore the  Senate  the  following  message 
from  the  House  of  Representatives: 

Resolved.  That  the  House  agree  to  the 
amendments  of  the  Senate  numbered  4.  5.  6. 
7.  8.  9.  10.  11,  12.  13.  14.  15.  18.  19.  22.  23.  24.  25, 
26,  28.  29.  30,  31.  32,  33,  34.  35.  36.  38.  39.  40.  41. 
42.  43.  44.  46.  47.  48.  49.  50.  51.  52,  53.  54,  55.  and 
56  to  the  bill  (H.R.  2667).  appropriations  for 
relief  from  the  major,  widespread  flooding  in 
the  Midwest  for  the  fiscal  year  ending  Sep- 
tember. 30,  1993.  and  for  other  purposes.  ". 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  1  to  the 
aforesaid  bill  with  the  following  amend- 
ments: 

(1)  Page  1.  line  9.  of  the  Senate  engrossed 
amendments,  strike  all  after  "1985  "  down  to 
•  $200,000,000.  "  on  line  13  and  Insert  In  lieu 
thereof  a  period  after  "1985  "  followed  by: 

DEPARTMENT  OF  COMMERCE 
Economic  development  administration 

ECONOMIC  development  ASSISTANCE 
PRCXJRAMS 

For  an  additional  amount  for  emergency 
expenses  resulting  from  the  Midwest  floods 
of  1993  and  other  dl.sasters. 

(2)  Page  1.  line  13.  of  the  Senate  engrossed 
amendments,  after  "$200,000,000.  "  insert  "to 
remain  available  until  September  30.  1995,  for 
disaster  assistance  grants  pursuant  to  the 
Public  Works  and  Economic  Development 
Act  of  1965,  as  amended,". 

(3)  Page  2.  line  4.  of  the  Senate  engrossed 
amendments,  strike  all  that  follows  after 
"Congress ""  down  through  "flooding"  on  page 
2,  line  19,  and  Insert  in  lieu  thereof  a  period 
after  "Congress  "  followed  by: 

SMALL  BUSINESS  ADMINISTRATION 

DISASTER  Loans  Program  Account 
For  an  additional  amount  for  ""Disaster 
loans  program  account  "  for  the  cost  of  direct 
loans  for  the  Midwest  floods  and  other  disas- 
ters. $90,000,000  to  remain  available  until 
September  30.  1995.  of  which  $10,000,000.  to  re- 
main available  until  expended,  may  be  trans- 
ferred to  and  merged  with  the  appropriations 
for  "Salaries  and  Expenses  ".  and  of  which 
$20,000,000  shall  be  available  only  to  the  ex- 
tent an  official  budget  request  for  a  specific 
dollar  amount,  that  Includes  designation  of 
the  entire  amount  of  the  request  as  an  emer- 
gency requirement  as  defined  In  the  Bal- 
anced Budget  and  Emergency  Deficit  Control 
Act  of  1985.  as  amended,  is  transmitted  by 
the  President  to  the  Congress:  Provided  fur- 
ther. That  notwithstanding  any  other  provi- 
sion of  law.  the  $500,000  limitation  on  the 
amounts  outstanding  and  committed  to  a 
borrower  provided  in  paragraph  7(c)(6)  of  the 
Small  Business  Act  shall  be  Increased  to 
$1,500,000  for  disasters  commencing  on  or 
after  April  1.  1993. 

(4)  Page  2.  line  19.  of  the  Senate  engrossed 
amendments,  strike  all  after  "flooding" 
down  through  "for"  on  line  22  and  insert  in 
lieu  thereof  after  "flooding  "  the  following: 


DEPARTMENT  OF  LABOR 
Employment  and  training  Administration 

training  and  employment  SERVICES 

For  an  additional  amount  for  disaster  re- 
lief for  the  Midwest  flood  for  activities  au- 
thorized by 

(5)  Page  2,  line  23,  of  the  Senate  engrossed 
amendments,  strike  [shall  be] 

(6)  Page  2,  line  23,  of  the  Senate  engrossed 
amendments,  after  ""54, 600. 000,"  insert  ""to  be 
available  for  obligation  for  the  period  July  1, 
1993  through  June  30,  1994.". 

(7)  Page  3.  line  4  of  the  Senate  engrossed 
amendments,  strike  all  after  "Congress " 
down  through  ""activities  of  the  "  on  line  6 
and  insert  in  lieu  thereof  a  period  after 
"Congress"  followed  by: 

,  COMMISSION  ON  NATIONAL  AND 
I  COMMUNITY  SERVICE 

Programs  and  activities 
For  an  additional  amount  for  "Programs 
and  activities"  of  the 

(8)  Page  3.  line  7,  of  the  Senate  engrossed 
amendments,  strike  [shall  be] 

(9)  Page  3.  line  7,  of  the  Senate  engrossed 
amendments,  after  "$4,000,000."  Insert  ""for 
use  in  carrying  out  Federal  disaster  relief 
programs,  activities,  and  initiatives  under 
subtitles  C,  E.  F,  and  G  of  the  National  and 
Community  Service  Act  of  1990  (Public  Law 
101-610),  as  the  Board  determines  necessary 
to  carry  out  programs  related  to  the  floods 
In  the  Midwest,  to  remain  available  until 
September  30.  1994.". 

(10)  Page  3.  line  14,  of  the  Senate  engrossed 
amendments,  after  ""all  of  the  above 
amounts  "  Insert  "In  this  and  the  preceding 
three  paragraphs"". 

(11)  Page  3  of  the  Senate  engrossed  amend- 
ments, strike  lines  18  through  20. 

(12)  Page  5.  after  line  7  of  the  Senate  en- 
grossed amendments.  Insert  the  following 
center   heading:    sense   ok  the   senate   on 
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(13)  Page  2  of  the  House  engrossed  bill, 
strike  line  6  and  all  that  follows  down 
through  line  2  on  page  4. 

(14)  Page  5  of  the  House  engrossed  bill. 
strike  line  6  and  all  that  follows  down 
through  line  22. 

(15)  Page  7  of  the  House  engrossed  bill. 
strike  line  1  and  all  tliat  follows  through  line 
14. 

(16)  Page  8  of  the  House  engrossed  bill, 
strike  line  20  and  all  that  follows  through 
lino  11  on  page  9. 

(17)  Page  15  of  the  House  engrossed  bill. 
strike  line  11  and  all  that  follows  through 
line  22. 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  20  to  the 
aforesaid  bill  with  the  following  amendment: 

Restore  the  matter  stricken,  amended  to 
read  as  follows: 

Strike  "until  expended  "  and  insert  In  lieu 
thereof  "until  September  30.  1995". 

Resolved.  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  37  to  the 
aforesaid  bill  with  the  following  amendment: 

Insert  the  following  before  the  period  "": 
Provided  further.  That  all  of  the  funds  pro- 
vided under  this  head  in  this  Act  shall  be 
used  only  to  repair,  replace,  or  restore  facili- 
ties damaged  or  to  continue  services  inter- 
rupted by  Midwest  floods,  high  winds,  hail 
and  other  related  weather  damages  of  1993 
and  other  disasters  that  are  essential  to  pub- 
lic health  or  safety  as  defined  by  the  Sec- 
retary. 

Resolved,  That  the  House  agree  to  the 
amendment  of  the  Senate  numbered  45  to  the 
aforesaid  bill  with  the  following  amendment: 

In  lieu  of  "September  30,  1995"  named  by 
said  amendment.  Insert  "September  30. 
1997". 
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Resolved,  That  the  House  disagree  to  the 
amendment  of  the  Senate  numbered  2.  3,  16, 
17,  21.  and  27  to  the  aforesaid  bill. 

Mr.  BYRD.  Madam  President.  I  am 
pleased  to  inform  the  Senate  that  the 
House  has  taken  action  with  regard  to 
the  Senate  amendments  to  H.R.  2667, 
the  emergency  supplemental  for  the 
Midwest  floods  and  other  disasters.  The 
changes  that  the  House  has  proposed 
restore  one  item  of  the  House-passed 
bill  we  had  stricken  and  makes  only 
technical  changes  to  the  Senate  bill.  I 
recommend  that  we  agree  to  the  House 
action.  This  action  will  clear  the  meas- 
ure for  the  President  and  I  expect  that 
he  will  sign  it  soon. 

This  means  that  those  victims  in  the 
Midwest,  the  drought  in  the  Southeast- 
ern States,  and  other  natural  disasters 
can  expect  additional  aid  soon.  Once 
the  waters  recede,  we  will  be  ready  to 
step  in  and  clear  farmland,  rebuild  and 
repair  levees  that  have  been  destroyed, 
and  help  put  peoples'  lives  back  to- 
gether. I  am  grateful  to  our  colleagues 
in  the  House  of  Representatives  for 
their  consideration  of  our  amendments, 
particularly  to  the  distinguished  chair- 
man of  the  House  Appropriations  Com- 
mittee. Congressman  William  Natch- 
ER,  and  his  ranking  member.  Congress- 
man Joseph  McDade,  for  their  help 
and  hard  work  on  this  bill. 

I  want  to  thank  all  Senators  for  their 
help  and  patience  in  helping  us  pass 
this  bill.  By  holding  to  only  those  mat- 
ters that  the  administration  had  re- 
quested. Senator  Hatfield  and  I  hoped 
to  avoid  a  conference  on  this  emer- 
gency bill.  The  House  action  has 
proved  us  right. 

Madam  President.  I  want  to  take  this 
opportunity  to  review  for  the  informa- 
tion of  Senators  the  status  of  the  regu- 
lar appropriations  bills  for  fiscal  year 
1994.  The  House  has  passed  and  sent  to 
the  Senate  11  of  the  13  bills.  They  have 
yet  to  take  final  action  on  the  Trans- 
portation bill  and  the  Defense  bill. 

Of  the  11  that  have  been  sent  to  the 
Senate,  the  committee  has  reported  6, 
and  the  Senate  has  passed  5  of  those 
measures.  The  Interior  Subcommittee 
bill  remains  on  the  calendar  awaiting 
floor  action.  Of  the  five  bills  that  have 
been  passed,  the  Commerce-Justice- 
State  appropriations  bill,  the  Treas- 
ury-Postal Service  appropriations,  and 
the  District  of  Columbia  appropria- 
tions bill,  are  expected  to  go  to  con- 
ference soon  after  we  return  in  Septem- 
ber. The  legislative  branch  bill  and  the 
Agriculture  appropriations  bill  have 
completed  conference  and  we  expect  to 
send  those  bills  to  the  President. 

Therefore.  Madam  President,  the 
Senate  has  made  good  progress  on  ap- 
propriations measures  and  I  hope  that 
we  will  be  able  to  complete  final  action 
on  all  of  the  bills  before  the  beginning 
of  the  fiscal  year  on  October  1.  1993. 

This  progress  would  not  have  been 
possible  without  the  efforts  of  commit- 
tee members  on  this  side,  and  the  co- 


operation of  our  colleagues  on  the 
other  side.  I  again  want  to  offer  a  spe- 
cial word  of  appreciation  to  the  Sen- 
ator from  Oregon.  Mr.  Hatfield,  for 
his  collaboration  and  amicable  manner 
in  bringing  these  bills  through  the 
committee  and  the  Senate. 

Finally.  Madam  President.  I  want  to 
thank  the  staff  of  the  Appropriations 
Committee  on  both  sides.  It  is  a  staff 
second  to  none  and  I  applaud  them  for 
their  excellent  work. 

Mr.  FORD.  Madam  President,  I  move 
that  the  Senate  recede  from  its  amend- 
ments numbered  2.  3,  16,  17,  21,  27  and 
that  the  Senate  concur  in  the  amend- 
ments of  the  House  to  the  Senate 
amendments  numbered  1,  20.  37,  and  45: 
that  any  statements  thereon  appear  in 
the  Record  at  the  appropriate  place. 

The  motion  was  agreed  to. 

Mr.  FORD.  I  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RETROACTIVE  TAX  INCREASES 

Mr.  MITCHELL.  Madam  President, 
earlier  today.  Senator  McCain  made  a 
constitutional  point  of  order  that  ret- 
roactive tax  increases  in  the  con- 
ference report  which  predate  April  8. 
1993.  are  in  violation  of  the  due  process 
clause  of  the  fifth  amendment  of  the 
Constitution. 

During  debate  on  that  point  of  order, 
I  made  the  following  statement. 

There  is  not  a  single  legal  basis, 
there  is  not  a  single  constitutional 
basis  that  supports  the  contention  of 
this  point  of  order. 

Following  my  statement.  Senator 
Gorton  called  to  my  attention  one 
case  in  the  ninth  judicial  circuit  in 
which  the  court  found  on  the  specific 
facts  of  that  case  that  applying  certain 
retroactive  estate  tax  legislation  was 
unconstitutional. 

Thus  my  statement  that  "There  is 
not  a  single  legal  basis  *  *  *""  was  in 
error.  There  was  this  one  case,  of  which 
I  was  unaware.  I  regret  the  error  and  I 
thank  Senator  Gorton  for  calling  the 
case  to  my  attention. 


PASSAGE  OF  APPROPRIATIONS 
BILLS 

Mr.  MITCHELL.  Madam  President, 
just  a  few  moments  ago  the  Senate 
completed  action  on  the  legislative  ap- 
propriations conference  report  and  on 
the  supplemental  appropriations  bill 
for  flood  relief.  I  compliment  Senators 
Reid  and  Mack,  the  managers  of  the 
legislative     appropriations     bill,     and 
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Senators  Bvrd  and  Hatfield,  the  man- 
gers of  the  supplemental  appropria- 
tions bill  for  flood  relief  for  their  dili- 
gent work  on  these  important  meas- 
ures. 


DR.      M. 
BE   SUR- 


THE      NOMINATION      OF 

JOYCELYN    ELDERS   TO 

GEON  GENERAL 

Mr.  SIMPSON.  Madam  President.  I 
rise  today  in  support  of  the  nomination 
of  Dr.  Joycelyn  Elders  for  Surgeon 
General.  I  sincerely  believe  that  she 
can  make  a  real  difference  in  address- 
ing some  of  the  toughest  health  care 
problems  which  presently  face  our  Na- 
tion. 

I  want  to  indicate  my  support  of  the 
nomination  of  Dr.  Joycelyn  Elders  to 
be  Surgeon  General. 

I  have  wanted  to  say  those  things.  I 
do  not  want  to  wait  until  September, 
because  I  think  that  they  are  going  to 
try  to  dig  up  a  lot  of  things  about  this 
woman,  if  I  know  Washington,  as  I  do. 

Unless  they  find  a  lot  more  things 
than  I  know  now.  I  will  be  supportive. 
I  believe  she  can  make  a  real  difference 
in  addressing  some  of  the  toughest 
health  care  problems,  things  to  do  with 
passion  and  determination  about  teen 
pregnancy,  sexually  transmitted  dis- 
eases. AIDS,  infant  mortality,  and  pre- 
ventive care. 

She  has  an  extraordinary  record. 

Dr.  Elders  is  an  innovator  and  a  pio- 
neer in  the  field  of  public  health.  We 
need  a  Surgeon  General  with  her  pas- 
sion and  determination  to  tackle  issues 
such  as  teen  pregnancy,  sexually  trans- 
mitted diseases,  infant  mortality,  and 
preventive  care. 

She  has  compiled  a  distinguished 
record  of  achievements  as  a  health  pro- 
fessional in  Arkansas,  and  I  am  con- 
fident that  she  will  be  able  to  replicate 
these  achievements  on  a  national  level. 
Under  her  administration,  the  infant 
mortality  rate  in  Arkansas  decreased 
because  of  policies  that  ensured  that 
more  pregnant  women  received  early 
and  regular  prenatal  care.  She  dra- 
matically improved  the  childhood  im- 
munization rate  in  Arkansas  by  insti- 
tuting after-hours  clinics,  and  by  initi- 
ating a  policy  to  ensure  that  every 
child  visiting  a  health  clinic  received 
immunizations  when  necessary. 

A  primary  factor  in  my  decision  to 
support  Dr.  Elders  is  her  ability  to 
reach  an  audience  of  young  people  that 
I  fear  might  be  lost  without  the  unique 
skills  she  possesses.  She  has  dem- 
onstrated her  talents  in  getting  down 
into  the  trenches  and  communicating 
with  kids  in  the  inner  cities,  as  well  as. 
in  poor,  rural  areas.  They  might  hear 
her,  and  listen  to  her.  and  talk  with 
her  in  a  more  constructive  manner 
than  any  other  possible  candidate  for 
this  important  position  might  achieve. 
As  one  of  my  colleagues  stated  yester- 
day, "she  can  talk  the  talk  and  walk 
the  walk."  She  can  communicate  with 


these  kids  because  she  knows  who  they 
are  and  where  they  come  from— she 
grew  up  ;n  poor,  rural  Arkansas  and 
knows  about  their  poverty,  and  their 
potential.  She  lifted  herself  out  of  pov- 
erty, and  I  believe  that  she  has  the  de- 
termination to  be  a  great  role  model  in 
the  health  care  area. 

I  know  that  she  has  said  several 
things  that  some,  including  many  of 
my  colleagues  on  this  side  of  the  aisle 
have  found  to  be  offensive.  I  talked 
with  her  for  nearly  an  hour  on  August 
5.  She  has  been  chastened  by  her  posi- 
tion in  this  cauldron  of  controversy. 
She  understands  that  she  can  accom- 
plish more  by  discarding  elements  of 
her  rhetoric  which  some  find  incendi- 
ary. I  think  she  is  sincere  about  this. 

I  am  familiar  with  outspoken  people. 
I  come  from  a  whole  gene  pool  of  simi- 
larly situated  folks.  Dr.  Elders  and  I 
talked  about  some  of  those  common 
character  traits.  She  has  heard  the 
criticisms  and  I  believe  that  she  sin- 
cerely understands  that  she  must  turn 
down  the  volume  in  order  to  avoid  such 
problems  in  the  future,  and  to  do  the 
most  effective  job. 

I  think  her  heart  is  in  the  right 
place,  and  I.  for  one,  am  willing  to  give 
her  the  benefit  of  what  she  tells  me  she 
has  learned  through  this  process. 

For  these  reasons,  I  will  be  support- 
ing Dr.  Elders  when  her  nomination 
comes  to  the  floor  in  September. 

Where  she  rung  the  bell  with  me  and 
my  primary  reason  to  support  her  is  I 
think  she  has  an  ability,  a  native  abil- 
ity, to  reach  an  audience  of  people  that 
no  one  could  reach,  that  I  fear  will  be 
lost  without  the  unique  skills  that  she 
possesses. 

She  has  demonstrated  those  talents 
in  getting  right  down  in  the  trenches, 
communicating  with  kids  from  the 
inner  cities  as  well  as  in  poor  rural 
areas.  I  think  they  might  hear  her,  es- 
pecially when  they  may  be  pretty 
smart-alecky— and  I  am  not  talking 
about  color.  I  am  talking  about  white, 
black,  brown,  who  are  going  to  listen 
to  things  like  abstinence.  She  does  talk 
of  abstinence.  That  is  something  that 
she  in  my  visit  with  her— and  I  spent 
an  hour  with  her,  I  am  very  impressed. 
Abstinence  is  not  something  corny  to 
her.  What  breaks  her  heart  she  says  is 
teenage  pregnancy. 

She  is  going  to  be  able  to  talk  to  peo- 
ple in  a  very  spirited  and  energetic 
manner  that  I  think  we  will  never  have 
seen  before  or  since.  One  of  my  col- 
leagues said,  "she  can  talk  the  talk 
and  walk  the  walk."  I  think  she  can 
communicate  in  a  way  that  no  one  else 
could  who  has  been  presented  to  us — 
perhaps  Dr.  Koop.  There  were  many 
who  voted  against  Dr.  Koop  and  we 
found  him  to  be  a  superb  Surgeon  Gen- 
eral. I  think  those  who  will  vote 
against  this  woman  will  find  the  same 
when  she  perhaps  has  come  aboard. 

But  she  knows.  She  lifted  herself  up. 
I  believe  she  has  all  the  determination 


to  be  a  great  role  model  in  the  health 
care  area.  She  has  a  husband  of  37 
years.  She  knows  the  world.  She  rode 
in  that  bus  with  those  high  school  ath- 
letic teams.  She  knows  young  men.  She 
knows  young  women. 

And  I  know  that  things  have  been 
said  about  her  and  what  she  has  said 
that  were  found  to  be  offensive  and 
alarming.  I  talked  with  her  for  some 
time. 

I  think  she  has  been  chastened  by  her 
position  In  this  cauldron  of  con- 
troversy. She  did  not  know  Washing- 
ton, DC,  which  Is  the  only  city  on 
Earth  where  we  take  care  of  bird,  bee, 
tree,  beast  of  the  field,  animal,  rat.  and 
everything  else,  and  then  eat  human 
beings  alive. 

She  has  found  that.  She  understands 
that  she  can  accomplish  more  by  dis- 
carding elements  of  her  rhetoric  which 
some  might  find  Incendiary.  I  think 
she  was  very  sincere  about  that. 

And  when  she  spoke  about  the 
church,  she  Is  not  speaking  of  the 
Catholic  Church.  And  if  you  remember 
during  the  war.  If  you  remember  during 
the  Holocaust,  the  National  Council  of 
Churches  sat  absolutely  mute  and  did 
nothing  while  that  carnage  was  going 
on. 

Remember  your  history.  So  when  she 
talked  of  the  church,  that  is  what  she 
was  speaking  of.  That  was  my  church, 
the  Episcopal  Church,  nothing  in  those 
years,  in  1937  and  1940— nothing  was 
said  by  the  National  Council  of  Church- 
es. So  I  think  she  was  referring  to  that 
and  her  frustration. 

I  am  very  familiar  with  outspoken 
people.  I  come  from  a  whole  gene  pool 
of  similarly  situated  people.  So  she  and 
I  talked  about  some  of  those  common 
character  traits.  She  has  heard  the 
criticisms.  I  believe  she  sincerely  un- 
derstands that  she  must  perhaps  turn 
down  the  volume  a  bit  in  order  to  avoid 
such  problems  of  misinterpretation  in 
this  remarkable  village  where  they 
take  every  single  phrase  or  grimace 
out  of  context, 

I  think  she  will  do  an  effective  job.  I 
think  her  heart  is  in  the  right  place.  I 
for  one  am  certainly  willing  to  give  her 
the  benefit  of  what  she  has  told  me  she 
has  learned  through  this  process  and 
for  that  extraordinary  ordinary  record. 
For  those  reasons,  I  will  be  support- 
ing her,  and  I  will  have  more  detailed 
remarks  in  debate  when  her  nomina- 
tion comes  to  the  floor.  I  appreciate 
the  leader's  indulgence.  I  just  wanted 
to  say  those  things  before  September. 

Mr.  MITCHELL.  Madam  President.  I 
thank  my  friend  and  colleague  for  his 
comments,  and  I  simply  want  to  repeat 
to  him  something  that  I  said  following 
the  vote  earlier  here  this  evening.  I 
sincerely,  with  an  my  heart  and  soul, 
hope  that  when  we  deal  with  the  next 
series  of  major  issues  coming  before 
us— and  I  am  talking  specifically  of 
health  care— that  It  can  be  In  a  cooper- 
ative and  bipartisan  way,  and  that  if 


everyone  Is  active  and  gives  genuine 
participation,  we  can  pass  it  with  votes 
on  both  sides  of  the  aisle— I  sa,v  that  on 
other  measures  as  well.  That  one  just 
came  to  me. 

Mr.  SIMPSON.  Let  me  assure  our 
leader— and  he  Is  majority  leader  of  all 
of  us,  in  that  sense — that  this  Repub- 
lican minority,  through  Senator  John 
Chafee.  will  be  presenting  a  so-called 
Republican  plan  of  principles,  and  we 
have  our  hands  fully  outstretched  to 
work  with  the  first  lady  and  you  on 
that  side  of  the  aisle  as  to  health  care, 
which  should  not  be  bipartisan,  it 
should  be  nonpartisan.  We  are  ready  to 
do  that,  and  we  will  probably  bet  you 
that  we  will  rustle  up  more  votes  for 
the  North  American  Free-Trade  Agree- 
ment on  our  side  than  you  might  on 
yours.  We  must  get  to  work  on  your 
colleagues  there  so  we  can  help  our 
President. 

Mr.  MITCHELL.  That  is  true.  I  will 
be  pleased  to  do  that  after  a  few  weeks 
in  Maine. 

Mr.  SIMPSON.  And  Russian  aid,  we 
will  be  there.  Health  care  is  a  key,  and 
the  proof  is  that  we  are  ready.  Senator 
Chafee  will  be  our  spokesman,  and  he 
Is  a  very  deeply  respected  as  a  mod- 
erate man. 

Mr.  MITCHELL.  We  do  have  that  re- 
spect for  Senator  Chafee,  and  I  have 
the  privilege  of  serving  on  the  Senate 
Health  and  Finance  Subcommittee 
with  Senator  Chafee  and  others,  and  I 
believe  we  can  do  this. 

Madam  President,  before  we  leave  I 
want  to  thank  my  very  good  friend  and 
closest  associate,  the  majority  whip. 
Senator  Ford,  who  has  always  been 
tremendous  in  his  support  and  assist- 
ance and  without  whom  this  Senator 
could  not  operate  as  he  does. 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  David  Zaroff.  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  In  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
which  were  referred  to  the  appropriate 
committees. 

(The  nominations  received  today  are 
printed  at  the  end  of  the  Senate  pro- 
ceedings.) 


MESSAGES  FROM  THE  HOUSE 

At  12:02  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  has  passed  the 
following  bill  and  joint  resolutions,  in 
which  it  requests  the  concurrence  of 
the  Senate: 


H.R.  2330.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1994  for  the  IntelUgrence 
and  IntelUg-ence-related  activities  of  the 
United  States  Government,  the  Community 
Management  Account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes. 

H.J.  Res.  157.  Joint  resolution  to  designate 
September  13,  1993,  as  "Commodore  John 
Barry  Day." 

H.J.  Res.  220.  Joint  resolution  to  designate 
the  month  of  August  as  "National 
Scleroderma  Awareness  Month,"  and  for 
other  purposes. 

The  message  further  announced  that 
the  House  has  passed  the  following 
joint  resolution,  without  amendment: 

S.J.  Res.  99.  Joint  resolution  designating 
September  9.  1993,  and  April  21,  1994,  each  as 
■National  D.A.R.E.  Day." 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  it  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  109.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  respecting 
the  80th  anniversary  of  the  Antl-Defamatlon 
League. 

ENROLLED  BILLS  SIGNED 

The  message  also  announced  that  the 
Speaker  has  signed  the  following  en- 
rolled bills: 

S.  1205.  An  act  to  amend  the  Fluid  Milk 
Promotion  Act  of  1990  to  define  fluid  milk 
processors  to  exclude  de  minimis  processors, 
and  for  other  purposes. 

H.R.  631.  An  act  to  designate  certain  lands 
In  the  State  of  Colorado  as  components  of 
the  National  Wilderness  Preservation  Sys- 
tem, and  for  other  purposes. 

The  enrolled  bills  were  subsequently 
signed  by  the  President  pro  tempore 
[Mr.  Byrd]. 

At  3:55  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendment  of  the  Sen- 
ate to  the  bill  (H.R.  2010)  to  amend  the 
National  and  Community  Service  Act 
of  1990  to  establish  a  Corporation  for 
National  Service,  enhance  opportuni- 
ties for  national  service,  and  provide 
national  service  educational  awards  to 
persons  participating  in  such  service, 
and  for  other  purposes. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  numbered  4,  5.  6.  7.  8.  9,  10.  11. 
12,  13.  14.  15,  18.  19.  22,  23,  24.  25,  26,  28, 
29,  30,  31.  32.  33.  34.  35.  36,  38,  39,  40,  41, 
42,  43,  44.  46,  47,  48,  49,  50,  51,  52,  53,  54, 
55,  and  56  to  the  bill  (H.R.  2667)  making 
emergency  supplemental  appropria- 
tions for  relief  from  the  major,  wide- 
spread flooding  in  the  Midwest  for  the 
fiscal  year  ending  September  30.  1993. 
and  for  other  purposes;  it  agrees  to  the 
amendments  of  the  Senate  numbered  1. 
20,  37,  and  45,  each  with  an  amendment, 
in  which  it  requests  the  concurrence  of 
the  Senate:  and  It  disagrees  to  the 
amendments  of  the  Senate  numbered  2, 
3,  16,  17.  21,  and  27. 


The  message  further  announced  that 
the  House  agrees  to  the  report  of  the 
committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on 
the  amendments  of  the  Senate  to  the 
bill  (H.R.  2348)  making  appropriations 
for  the  legislative  branch  for  the  fiscal 
year  ending  September  30,  1994,  and  for 
other  purposes:  and  that  it  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  1,  7,  10, 
12.  20,  22.  23,  24,  25,  and  27  to  the  bill 
and  concurs  therein. 

At  6:53  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  Its  reading  clerks,  an- 
nounced that  the  House  agrees  to  the 
report  of  the  committee  of  conference 
on  the  disagreeing  votes  of  the  two 
Houses  on  the  amendments  of  the  Sen- 
ate to  the  bill  (H.R.  2493)  making  ap- 
propriations for  Agriculture,  Rural  De- 
velopment, Food,  and  Drug  Adminis- 
tration, and  Related  Agencies  pro- 
grams for  the  fiscal  year  ending  Sep- 
tember 30,  1994,  and  for  other  purposes: 
it  recedes  from  its  disagreement  to  the 
amendments  of  the  Senate  numbered  8, 
19,  21,  42,  47.  50,  54,  110,  138,  152,  153,  154. 
and  155.  and  agrees  thereto:  it  recedes 
from  its  disagreement  to  the  amend- 
ments of  the  Senate  numbered  18,  28, 
29,  36,  40,  74.  78,  111,  136,  137,  142,  and 
164,  and  agrees  thereto,  each  with  an 
amendment,  in  which  It  requests  the 
concurrence  of  the  Senate. 

The  message  also  announced  that  the 
House  agrees  to  the  amendments  of  the 
Senate  to  the  bill  (H.R.  2034)  to  amend 
title  38.  United  States  Code,  to  revise 
and  improve  veterans  health  programs, 
and  for  other  purposes,  with  amend- 
ments, in  which  it  requests  the  concur- 
rence of  the  Senate. 

The  message  further  announced  that 
the  House  has  passed  the  following 
bills.  In  which  it  requests  the  concur- 
rence of  the  Senate: 

H.R.  2876.  An  act  to  promote  and  support 
management  reorganization  of  the  National 
Aeronautics  and  Space  Administration. 

H.R.  2900.  An  act  to  clarify  and  revise  the 
small  business  exemption  from  the  nutrition 
labeling  requirements  of  the  Federal  Food. 
Drug  and  Cosmetic  Act  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
House  has  agreed  to  the  following  con- 
current resolution,  in  which  It  requests 
the  concurrence  of  the  Senate: 

H.  Con.  Res.  136.  Concurrent  resolution 
providing  for  an  adjournment  of  the  House 
from  Friday,  August  6.  1993,  Saturday,  Au- 
gust 7,  1993.  Monday.  August  9,  1993.  or  Tues- 
day, August  10.  1993,  to  Wednesday,  Septem- 
ber 8.  1993,  and  a  recess  or  adjournment  of 
the  Senate  from  Friday,  August  6,  1993,  Sat- 
urday, August  7,  1993.  or  Sunday,  August  8, 
1993,  to  Tuesday.  September  7,  1993. 

ENROLLED  BILLS  SIGNED 

At  9:11  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  has  signed 
the  following  enrolled  bills  and  joint 
resolution: 


iyyia 


CONGRESSIONAL  RECORD— SENATE 


August  6,  1993 


S.  1273.  An  act  to  facilitate  recovery  from 
tne  recent  flooding  of  the  Mississippi  River 
and  Its  tributaries  by  providing  greater  flexi- 
bility for  depository  Institutions  and  their 
regulators,  and  for  other  purposes. 

S.  1274.  An  act  to  reduce  the  subsidy  cost 
for  the  Guaranteed  Business  Loan  Program 
of  the  Small  Business  Administration,  and 
for  other  purposes. 

S.J.  Res.  99.  Joint  resolution  designating 
September  9.  1993.  and  April  21.  1994.  each  as 
"National  D.A.R.E.  Day."' 

The  enrolled  bills  and  joint  resolu- 
tion were  subsequently  signed  by  the 
President  of  the  Senate  [Mi .  Gore]. 


MEASURES  REFERRED 

The  following  measures  were  read  the 
first  and  second  times  by  unanimous 
consent,  and  referred  as  indicated: 

H.R.  2330.  An  act  to  authorize  appropria- 
tions for  fiscal  year  1994  for  the  Intelligence 
and  Intelligence-related  activities  of  the 
United  States  Government,  the  Community 
Management  Account,  and  the  Central  Intel- 
ligence Agency  Retirement  and  Disability 
System,  and  for  other  purposes;  to  the  Select 
Committee  on  Intelligence. 

H.R.  2876.  An  act  to  promote  and  support 
management  reorganization  of  the  National 
Aeronautics  and  Space  Administration:  to 
the  Committee  on  Commerce,  Science,  and 
Transportation. 

H.J.  Res.  220.  Joint  resolution  to  designate 
the  month  of  August  as  'National 
Scleroderma  Awareness  Month",  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

The  following  measure  was  received 
and  referred  as  indicated: 

H.  Con.  Res.  109.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  respecting 
the  80th  anniversary  of  the  Antl-Defamatlon 
League:  to  the  Committee  on  the  Judiciary. 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1370.  A  communication  from  the  Assist- 
ant Deputy  Under  Secretary  of  Defense  (Con- 
servation and  Installations!,  transmitting, 
pursuant  to  law.  a  report  on  the  performance 
of  Department  of  Defense  commercial  activi- 
ties for  fiscal  year  1992;  to  the  Committee  on 
Armed  Services. 

EC-1371.  A  communication  from  the  Sec- 
retary of  Energy,  transmitting,  pursuant  to 
law.  a  report  for  the  Strategic  Petroleum  Re- 
serve for  the  period  January  1.  1993  through 
March  31.  1993:  to  the  Committee  on  Energy 
and  Natural  Resources. 

EC-1372.  A  communication  from  the  Ad- 
ministrator of  the  General  Services  Adminis- 
tration, transmitting,  reports  of  building 
project  surveys:  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

EC-1373.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  on  the  Surface  Trans- 
portation Research  and  Development  Plan 
for  fiscal  year  1992:  to  the  Committee  on  En- 
vironment and  Public  Works. 

EC-1374.  A  communication  from  the  Ad- 
ministrator of  the  Environmental  Protection 


Agency,  transmitting,  pursuant  to  law,  a  re- 
port entitled  'The  Role  of  Ozone  Precursors 
In  Tropospherlc  Ozone  Formation  and  Con- 
trol"; to  the  Committee  on  Environment  and 
Public  Works. 

EC-1375.  A  communication  from  the  Assist- 
ant Legal  Adviser  (Treaty  Affairs).  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  a  report  of  the  texts  of  International 
agreements  and  background  statements:  to 
the  Committee  on  Foreign  Relations. 

EC-1376.  A  communication  from  the  Chair 
of  the  Federal  Energy  Regulatory  Commis- 
sion, transmitting,  pursuant  to  law,  the  an- 
nual report  for  calendar  year  1992:  to  the 
Committee  on  Governmental  Affairs. 

EC-13T7.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law.  a  report  on  the  as- 
signment or  detail  of  General  Accounting  Of- 
fice employees  to  congressional  committees 
as  of  July  9.  1993;  to  the  Committee  on  Gov- 
ernmental Affairs. 

EC-1378.  A  communication  from  the  Presi- 
dent of  the  American  Academy  of  Arts  and 
Letters,  transmitting,  pursuant  to  law,  a  re- 
port of  activities  during  calendar  year  1992; 
to  the  Committee  on  the  Judiciary. 

EC-1379.  A  communication  from  the  Sec- 
retary of  Transportation,  transmitting,  pur- 
suant to  law.  a  report  relative  to  the  use  of 
specific  service  signs;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1380.  A  communication  from  the  Acting 
Administrator  of  the  General  Services  Ad- 
ministration, transmitting,  pursuant  to  law. 
notice  of  the  awarding  of  a  contract  for  a 
telecommuting  center;  to  the  Committee  on 
Environment  and  Public  Works. 

EC-1381.  A  communication  from  the  Assist- 
ant Secretary  (Legislative  Affairs).  Depart- 
ment of  State,  transmitting,  pursuant  to 
law.  a  report  relative  to  emergency  assist- 
ance to  Ecuador;  to  the  Committee  on  For- 
eign Relations. 

EC- 1382.  .\  communication  from  the  Sec- 
retary of  Education,  transmitting,  pursuant 
to  law.  a  draft  of  proposed  legislation  to  es- 
tablish a  national  framework  for  the  devel- 
opment of  School-to-Work  Opportunities 
systems  in  all  States,  and  for  other  purposes; 
to  the  Committee  on  Labor  and  Human  Re- 
sources. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated. 

POM-257.  A  House  Joint  Resolution  adopt- 
ed by  the  Legislature  of  the  Commonwealth 
of  the  Mariana  Islands  relative  to  the  estab- 
lishment of  a  non-voting  Delegate  from  the 
Northern  Mariana  I.slands:  to  the  Committee 
on  Energy  and  Natural  Resources. 

"House  Joint  Resolltion  8-5 

•Taking  note  that  the  Covenant  negotiat- 
ing history  makes  it  clear  that  Section  901 
does  not  preclude  the  Government  of  the 
Northern  Marianas  from  requesting  that  a 
Delegate  from  the  Northern  Mariana  Islands 
be  established  in  the  Congress  of  the  United 
States; 

"Finding  further  that  Article  V,  Section  2. 
of  the  Commonwealth  Constitution,  as 
amended  by  Constitutional  Amendment  24, 
provides  that  the  United  States  may  confer 
the  status  of  non-voting  delegate  or  member 
in  the  United  States  Congress  on  the  Resi- 
dent Representative: 

"Observing  that  P.L.  3-92.  Section  1  (Title 
1,  CMC,  Dlv.  4.  Subsection  4101)  provides  that 


the  Resident  Representative  shall  function 
pursuant  to  Article  V  of  the  Constitution 
and  the  terms  and  conditions  set  forth  in  Di- 
vision 4; 

•'Observing  further  that  P.L.  3-92.  Section 
2(b)  (Title  1.  CMC.  Dlv.  4.  Subsection  4202(b)) 
prescribes  the  following  duties  for  the  Resi- 
dent Representative:  "To  represent  the  Com- 
monwealth and  the  people  of  the  Common- 
wealth on  a  full-time  basis  before  the  Con- 
gress of  the  United  States.  Its  committees 
and  subcommittees.  To  act  as  a  liaison  office 
in  the  District  of  Columbia  for  other  official 
and  unofficial  matters  pertaining  to  the  pub- 
lic welfare  of  the  Commonwealth.  To  ac- 
tively and  fully  advocate  all  programs  and 
policies  duly  adopted  by  the  Common- 
wealth "  and  "To  coordinate  all  actions  of 
the  Commonwealth  Government  respecting 
federal  grants  and  programs  in  the  District 
of  Columbia  and  appropriate  regional  and 
district  offices  in  other  states  and  terri- 
tories""; 

•Realizing  that  many  of  the  functions  of 
the  Resident  Representative  would  still  be 
needed  if  such  additional  representational 
status  were  placed  upon  that  office  and 
would  unduly  encumber  the  new  Delegate: 

"Holding  it  to  be  true  that  providing  a  sep- 
arate Delegate  for  the  Northern  Mariana  Is- 
lands while  maintaining  an  Office  of  the 
Resident  Representative  would  neither  di- 
minish the  full  force  and  effect  of  the  Cov- 
enant To  Establish  a  Commonwealth  of  the 
Northern  Mariana  Islands  in  Political  Union 
with  the  United  States  of  America  nor  In 
any  sense  abrogate,  qualify,  or  modify  the 
right  to  local  self-government  contained  In 
Article  1.  Section  103  of  the  Covenant;  It  Is 

•Resolved  by  the  House  of  Representatives 
of  the  Eighth  Northern  Mariana  Common- 
wealth Legislature,  the  Senate  concurring. 
that  the  United  States  of  America  Is  hereby 
requested  to: 

■•(1)  Establish  a  seat  of  Delegate  from  the 
Northern  Mariana  Islands  In  the  United 
States  Congress; 

••(2)  Provide  that  the  Delegate  from  the 
Northern  Mariana  Islands  receive  the  same 
compensation,  allowance,  and  benefits  as  a 
Member  of  the  United  States  House  of  Rep- 
resentatives, and  be  entitled  to  at  least 
those  same  privileges  and  immunities  grant- 
ed to  the  non-voting  delegate  from  the  terri- 
tory of  Guam  and  serve  on  the  .same  term  as 
the  Resident  Commissioner  from  the  Com- 
monwealth of  Puerto  Rico; 

••(3»  Work  closely  with  the  Resident  Rep- 
re.sentatlve  in  the  drafting  of  the  federal  leg- 
islation necessary  to  realize  the  Delegate 
from  the  Northern  Mariana  Islands;  and 

••Resolving  further.  That  the  Speaker  of  the 
House  and  the  President  of  the  Senate  shall 
certify  and  the  House  Clerk  and  the  Senate 
Legislative  Secretary  shall  attest  to  the 
adoption  of  this  Resolution  and  thereafter 
transmit  copies  to:  The  Honorable  Bill  Clin- 
ton. President  of  the  United  States:  the  Hon- 
orable Lorenzo  I.  De  Leon  Guerrero,  Gov- 
ernor of  the  Commonwealth  of  the  Northern 
Mariana  Islands;  the  Honorable  Thomas 
Foley.  Speaker  of  the  U.S.  House  of  Rep- 
resentatives, the  Honorable  Richard  Gep- 
hardt. Majority  Leader  of  the  U.S.  House  of 
Representatives;  the  Honorable  Robert  H. 
Michel.  Minority  Leader  of  the  U.S.  House  of 
Representatives;  the  Honorable  George  Mil- 
ler, U.S.  House  of  Representatives,  the  Hon- 
orable Don  Young.  U.S.  House  of  Representa- 
tives: the  Honorable  Ron  De  Lugo.  U.S. 
House  of  Representatives:  the  Honorable 
Elton  Gallegly.  U.S.  House  of  Representa- 
tives; the  Honorable  Enl  F.J.  Faleomavaega. 
U.S.  House  of  Representatives;  the  Honor- 
able Eleanor  Holmes  Norton,  U.S.  House  of 
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Representatives;  the  Honorable  Carlos  Ro- 
mero-Barcelo,  U.S.  House  of  Representatives: 
the  Honorable  Robert  Underwood.  U.S. 
House  of  Representatives:  the  Honorable  Al 
Gore.  Vice  President  of  the  United  States 
and  President  of  the  U.S.  Senate;  the  Honor- 
able George  Mitchell,  Majority  Leader  of  the 
U.S.  Senate;  the  Honorable  Robert  Dole,  Mi- 
nority Leader  of  the  U.S.  Senate,  the  Honor- 
able J.  Bennett  Johnston,  U.S.  Senate;  the 
Honorable  Daniel  K.  Akaka.  U.S.  Senate;  the 
Honorable  Malcolm  Wallop.  U.S.  Senate;  and 
the  Honorable  Bruce  Babbitt.  Secretary  of 
the  U.S.  Department  of  Interior." 

POM-258.  A  House  Resolution  adopted  by 
the  House  of  Representatives  of  the  Northern 
Marianas  Commonwealth  Legislature  rel- 
ative to  Ambassador  Williams;  to  the  Com- 
mittee on  Energy  and  Natural  Resources. 
"H.R.  No.  8-103 

"With  absolute  resolve,  the  people  of  the 
Northern  Mariana  Islands  have  valiantly 
struggled  to  obtain  their  right  of  self  deter- 
mination and  have  triumphantly  risen  In  the 
face  of  historical  oppression  by  other  na- 
tions; and 

••Whereas,  our  self  government  has  evolved 
through  formative  years  under  the  adminis- 
tration of  the  United  States  Navy,  the  Trust 
Territory  Government  and  the  Congress  of 
Micronesia;  and 

•Remembering  that  the  aspirations  of  the 
people  of  the  Northern  Marianas  for  an  af- 
firmative political  status  led  us  toward  a 
closer  political  association  with  the  United 
States;  and 

•'Evidenced  on  March  13,  1971  when  Presi- 
dent Richard  M.  Nixon  appointed  Ambas- 
sador Franklin  Haydn  Williams,  the  Presi- 
dent of  the  Asia  Foundation,  as  his  personal 
representative  for  political  status  negotia- 
tions with  the  Marianas  Political  Status 
Commission;  and 

•'Diligently  laboring  through  five  rounds  of 
negotiations  between  1972  and  1975.  Ambas- 
sador F.  Haydn  Williams  worked  arduously 
as  Chairman  of  the  United  States'  delegation 
with  the  Marianas  Political  Status  Commis- 
sion to  accordantly  create  the  document 
that  would  ultimately  embody  the  political 
desires  of  the  people  of  the  Northern  Marl- 
ana  Islands;  and 

•'Whereas,  their  cooperative  efforts  came 
to  fruition  in  the  signing  of  the  Covenant  to 
Establish  a  Commonwealth  of  the  Northern 
Mariana  Islands  In  Political  Union  with  the 
United  States  of  America  on  February  15, 
1975;  and 

•'Subsequently  the  people  of  the  Northern 
Marianas  gave  their  express  endorsement  of 
the  covenant  by  the  unanimous  approval  of 
the  Mariana  District  Legislature  and  the 
overwhelming  approval  by  the  public  of  the 
plebiscite  of  June  17.  1975; 

■'Resulting  In  Presidential  approval  by 
Gerald  Ford  of  the  Covenant  on  March  24. 
1976  which  effectuated  the  achievement  of 
Ambassador  F.  Haydn  Williams  and  the  Mar- 
ianas Political  Status  Commission  into  U.S. 
Public  Law  94-241:  90  Stat.  263;  and 

•'Whereas.  Ambassador  F.  Haydn  Williams 
has  since  continued  to  support  the  political 
endeavors  of  the  Commonwealth  through 
consultations  as  recently  evidenced  by  his 
visit  to  our  islands,  during  which  he  pre- 
sented his  valuable  knowledge  and  approving 
opinion  to  the  House  Committee  on  Federal 
and  Foreign  Relations  on  the  establishment 
of  a  Delegate  from  the  Northern  Mariana  Is- 
lands to  the  United  States  Congress:  Now, 
therefore,  be  it 

••Resolved,  by  the  House  of  Representatives, 
Eighth  Northern  Marianas  Commonwealth  Leg- 


islature, That  the  House  expresses  Its  heart- 
felt appreciation  to  Ambassador  Franklin 
Haydn  Williams  for  his  dedication  and  assist- 
ance to  the  people  of  the  Northern  Mariana 
Islands  In  the  realization  of  their  political 
destiny;  and  be  it  further  ■Resolved.  That  the 
Speaker  of  the  House  shall  certify  and  the 
House  Clerk  shall  attest  to  the  adoption  of 
this  resolution  and  thereafter  transmit  cop- 
ies to;  The  Honorable  Bill  Clinton,  President 
of  the  United  States;  Ambassador  Franklin 
Haydn  Williams:  the  Honorable  Lorenzo  I.  De 
Leon  Guerrero.  Governor  of  the  Common- 
wealth of  the  Northern  Mariana  Islands;  the 
Honorable  Thomas  Foley.  Speaker  of  the 
U.S.  House  of  Representatives;  the  Honor- 
able Richard  Gephardt.  Majority  Leader  of 
the  U.S.  House  of  Representatives;  the  Hon- 
orable Robert  H.  Michel,  Minority  Leader  of 
the  U.S.  House  of  Representatives;  the  Hon- 
orable George  Miller.  U.S.  House  of  Rep- 
resentatives; the  Honorable  Don  Young.  U.S. 
House  of  Representatives;  the  Honorable  Ron 
De  Lugo.  U.S.  House  of  Representatives;  the 
Honorable  Elton  Gallegly.  U.S.  House  of  Rep- 
resentatives; the  Honorable  Enl  F.H. 
Faleomavaega.  U.S.  House  of  Representa- 
tives: the  Honorable  Eleanor  Holmes  Norton. 
U.S.  House  of  Representatives;  the  Honor- 
able Carlos  Romero-Barcelo.  U.S.  House  of 
Representatives:  the  Honorable  Robert 
Underwood,  U.S.  House  of  Representatives; 
the  Honorable  Al  Gore.  Vice  President  of  the 
United  States  and  President  of  the  U.S.  Sen- 
ate; the  Honorable  George  Mitchell,  Major- 
ity Leader  of  the  U.S.  Senate;  the  Honorable 
Robert  Dole,  Minority  Leader  of  the  U.S. 
Senate:  the  Honorable  J.  Bennett  Johnston, 
U.S.  Senate;  the  Honorable  Malcolm  Wallop. 
U.S.  Sena^;  the  Honorable  Bruce  Babbitt. 
Secretary  of  the  U.S.  Department  of  the  In- 
terior; and  the  Honorable  Leslie  M.  Turner. 
Assistant  Secretary  Designee  for  Territorial 
and  International  .\ffalrs."" 

POM-259.  A  Joint  Resolution  passed  by  the 
Nevada   legislature   relative   to   tax-exempt 
bonds;  to  the  Committee  on  Finance. 
"Assembly  Joint  Resolution  No.  36 

"Whereas,  tax-exempt  bonds  have  been  in- 
strumental in  promoting  economic  diver- 
sification and  expansion  in  the  State  of  Ne- 
vada by  assisting  qualified  business  enter- 
prises to  finance  capital  expansion  projects 
within  Nevada  and  by  providing  a  stable 
source  of  mortgage  loans  for  residents  of  Ne- 
vada with  low  and  moderate  incomes,  there- 
by alleviating  the  crucial  shortage  of  hous- 
ing for  such  persons;  and 

•Whereas,  there  Is  a  need  to  Improve  the 
availability  of  long-term  capital  for  Invest- 
ment in  small  manufacturing  companies  to 
create  jobs  and  promote  growth,  which  the 
tax-exempt  small  issue  industrial  develop- 
ment bond  program  is  designed  to  address: 
and 

•'Whereas,  there  is  a  shortage  of  affordable 
single-family  housing  in  the  State  of  Nevada 
for  purchase  by  persons  of  low  or  moderate 
income,  which  the  qualified  tax-exempt 
mortgage  revenue  bond  program  is  designed 
to  correct:  and 

•Whereas,  these  tax-exempt  bond  programs 
expired  June  30,  1992,  and  the  immediate  res- 
toration of  these  financing  tools  would  have 
immediate  and  long-term  positive  Impact  on 
Nevada's  economy:  and 

•Whereas,  the  continuation  of  these  tax- 
exempt  bonds  will  assist  the  State  of  Nevada 
In  its  efforts  to  diversify  the  state's  econ- 
omy, to  create  new  jobs,  and  to  achieve 
many  of  the  goals  and  objectives  of  the  1992 
State  Plan  for  Economic  Diversification  and 
Development;  and 


•'Whereas,  the  State  of  Nevada  has  pre- 
viously established  a  process  pursuant  to 
chapter  348A  of  NRS  which  authorizes  the  es- 
tablishment of  an  allocation  program  by 
which  the  State  of  Nevada  can  restrict  the 
number  of  tax-exempt  private  activity  bonds 
so  that  the  amount  of  such  bonds  can  be  con- 
tained within  the  volume  cap  established  for 
the  State  of  Nevada  by  federal  tax  law  (26 
U.S.C.  §  146(b)  and  (O);  and 

"Whereas,  the  State  of  Nevada  has  success- 
fully managed  these  financing  tools  under 
the  existing  allocation  process;  now.  there- 
fore, be  it 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  Sevada.  jointly.  That  Congress  and 
the  President  of  the  United  States  are  here- 
by urged  to  approve  legislation  to  make  per- 
manent the  authority  for  states  to  issue  tax- 
exempt  small  issue  industrial  development 
bonds  and  qualified  tax-exempt  mortgage 
revenue  bonds;  and  be  it  further 

•Resolved,  That  the  authority  to  Issue 
these  bonds  should  remain  within  the  De- 
partment of  Commerce  or  Its  successor  orga- 
nization pursuant  to  the  reorganization  of 
state  government;  and  be  it  further 

••Resolved.  That  a  copy  of  this  resolution  be 
transmitted  by  the  Chief  Clerk  of  the  Assem- 
bly to  the  President  of  the  United  States, 
the  Vice  President  of  the  United  States  as 
presiding  officer  of  the  Senate,  the  Speaker 
of  the  House  of  Representatives  and  each 
member  of  the  Nevada  Congressional  Delega- 
tion; and  be  It  further 

•Resolved.  That  this  resolution  becomes  ef- 
fective upon  passage  and  approval."" 

POM-260.  A  House  Joint  Resolution  adopt- 
ed by  the  legislature  of  the  State  of  Alaska 
relative  to  the  desecration  of  the  Flag  of  the 
United  States;  to  the  Committee  on  the  Ju- 
diciary. 

•S.J.  Res.  27 

'•Whereas  certain  actions,  although  argu- 
ably related  to  one  person's  free  expression. 
nevertheless  raise  Issues  concerning  public 
decency,  public  peace,  and  the  rights  of  ex- 
pression and  sacred  values  of  others;  and 

•Whereas  there  are  symbols  of  our  na- 
tional soul  such  as  the  Washington  Monu- 
ment, the  United  States  Capitol  Building, 
and  memorials  to  our  greatest  leaders,  that 
are  the  property  of  every  American  and  are 
therefore  worthy  of  protection  from  desecra- 
tion and  dishonor;  and 

'Whereas  the  American  Flag  was  most 
nobly  born  in  the  struggle  for  Independence 
that  began  with  'The  Shot  Heard  Round  the 
WorW"  on  a  bridge  In  Concord,  Massachu- 
S6tts'  3.n(i 

•■Whereas  In  the  War  of  1812  the  American 
Flag  stood  boldly  against  foreign  invasion, 
symbolized  the  stand  of  a  young  and  brave 
nation  against  the  mighty  world  power  of 
that  day.  and  in  its  courageous  resilience  In- 
spired our  national  anthem;  and 

■Whereas  In  the  Second  World  War  the 
American  Flag  was  the  banner  that  led  the 
American  battle  against  fascist  Imperialism 
from  the  depths  of  Pearl  Harbor  to  the 
mountalntop  of  Iwo  Jima,  and  from  defeat  In 
North  Afrlcas  Kasserine  Pass  to  victory  In 
the  streets  of  Hitler's  Germany:  and 

■Whereas  Alaska's  star  was  woven  Into  the 
fabric  of  the  Flag  in  1959,  and  that  49th  star 
has  become  an  integral  part  of  the  Union; 
and 

■Whereas  the  American  Flag  symbolizes 
the  Ideals  that  good  and  decent  people 
fought  for  in  Vietnam,  often  at  the  expense 
of  their  lives  or  at  the  cost  of  cruel  con- 
demnation upon  their  return  home;  and 

■Whereas  the  American  Flag  symbolizes 
the  sacred  values  for  which  loyal  Americans 
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risked  and  often  lost  their  lives  In  securing 
civil  rights  for  all  Americans,  regardless  of 
race.  sex.  or  creed;  and 

•Whereas  the  American  Flag  was  carried 
to  the  moon  as  a  banner  of  goodwill,  vision, 
and  triumph  on  behalf  of  all  mankind;  and 

■Whereas  the  American  Flag  to  this  day  Is 
a  most  honorable  and  worthy  banner  of  a  na- 
tion that  Is  thankful  for  Its  strengths  and 
committed  to  curing  Its  faults,  and  remains 
the  destination  of  millions  of  Immigrants  at- 
tracted by  the  universal  power  of  the  Amer- 
ican Ideal;  and 

•Whereas  the  law  as  Interpreted  by  the 
United  States  Supreme  Court  no  longer  ac- 
cords to  the  Stars  and  Stripes  that  rev- 
erence, respect,  and  dignity  befitting  the 
banner  of  that  most  noble  experiment  of  a 
nation-state;  and 

••Whereas  It  is  only  fitting  that  people  ev- 
erywhere should  lend  their  voices  to  a  force- 
ful call  for  restoration  to  the  Stars  and 
Stripes  of  a  proper  station  under  law  and  de- 
cency; Be  It  ■Resolved  by  the  Alaska  State 
Legislature.  That  the  Congress  of  the  United 
States  Is  requested  to  prepare  and  present  to 
the  legislatures  of  the  several  states  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  that  would  specifically  provide  the 
Congress  and  the  legislatures  of  the  several 
states  the  power  to  prohibit  the  physical 
desecration  of  the  Flag  of  the  United  States; 
this  request  does  not  constitute  a  call  for  a 
constitutional  convention;  and  be  It  further 
■•Resolved.  That  the  legislatures  of  the  sev- 
eral states  are  Invited  to  join  with  Alaska  to 
secure  ratification  of  the  proposed  amend- 
ment. 

■Copies  of  this  resolution  shall  be  sent  to 
the  Honorable  Al  Gore.  Vice-President  of  the 
United  States  and  President  of  the  U.S.  Sen- 
ate; the  Honorable  George  J.  Mitchell.  Ma- 
jority Leader  of  the  U.S.  Senate;  to  the  Hon- 
orable Thomas  S.  Foley.  Speaker  of  the  U.S. 
House  of  Representatives;  the  governors  of 
each  of  the  several  states;  the  presiding  offi- 
cers of  each  house  of  the  legislatures  of  the 
several  states;  and  to  the  Honorable  Ted  Ste- 
vens and  the  Honorable  Frank  Murkowskl. 
United  States  Senators,  and  the  Honorable 
Don  Young.  United  States  Representative, 
members  of  the  Alaska  delegation  In  Con- 
gress." 


REPORTS  OF  COMMITTEES 

The  following  reports  of  committees 
were  submitted: 

By  Mr.  INOUYE.  from  the  Committee  on 
Indian  Affairs,  without  amendment: 

S.J.  Res.  19.  A  joint  resolution  to  acknowl- 
edge the  100th  anniversary  of  the  January  17, 
1893  overthrow  of  the  Kingdom  of  Hawaii, 
and  to  offer  an  apology  to  Native  Hawaiians 
on  behalf  of  the  United  States  for  the  over- 
throw of  the  Kingdom  of  Hawaii  (Rept.  No. 
103-26). 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs,  without  amendment: 

H.R.  490.  A  bin  to  provide  for  the  convey- 
ance of  certain  lands  and  improvements  in 
Washington.  District  of  Columbia,  to  the  Co- 
lumbia Hospital  for  Women  to  provide  a  site 
for  the  construction  of  a  facility  to  house 
the  National  Women's  Health  Resource  Cen- 
ter (Rept.  No.  103-125). 

By  Mr.  BAUCUS.  from  the  Committee  on 
Environment  and  Public  Works,  without 
amendment: 

S.  597.  A  bill  to  designate  the  United 
States  Courthouse  located  at  10th  and  Main 
Streets  In  Richmond,  Virginia,  as  the  ■Lewis 
F.  Powell.  Jr.  United  States  Courthouse". 


By  Mr.  BYRD.  from  the  Committee  on  Ap- 
propriations: 

Special  Report  entitled  '"Legislative  and 
Oversight  Activities  Report  of  the  Commit- 
tee on  Small  Business.  United  States  Senate, 
One  Hundred  Second  Congress"  (Report  No. 
103-127). 

By  Mr.  BYRD.  from  the  Committee  on  Ap- 
propriations: 

Special  Report  entitled  ••Further  Revised 
Allocation  to  Subcommittees  of  Budget  To- 
tals from  the  Concurrent  Resolution  for  Fis- 
cal Year  1994"  (Report  No.  103-128). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  reports  of 
committees  were  submitted; 

By  Mr.  GLENN,  from  the  Committee  on 
Governmental  Affairs: 

Lorraine  AUyce  Green,  of  the  District  of 
Columbia,  to  be  Deputy  Director  of  the  Of- 
fice of  Personnel  Management. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nee's commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  on  the 
Senate.) 

By  Mr.  NUNN.  from  the  Committee  on 
Armed  Services: 

Victor  H.  Rels,  of  the  District  of  Columbia, 
to  be  an  Assistant  Secretary  of  Energy  (De- 
fense Programs. ) 

The  following-named  rear  admiral  (lower 
half)  In  the  line  of  the  Navy  for  prijmotlon  to 
the  permanent  grade  of  rear  admiral,  pursu- 
ant to  title  10.  United  States  Code,  section 
624.  subject  to  qualifications  therefore  as 
provided  by  law: 

UNRESTRICTED  LINE  OFFICER 
To  be  real  admiral 

Rear  Adm.  (Ih)  Joseph  Wilson  Prueher, 
XXX-XX-XXXX,  U.S.  Navy. 

(The  above  nominations  were  re- 
ported with  the  recommendation  that 
they  be  confirmed,  subject  to  the  nomi- 
nees" commitment  to  respond  to  re- 
quests to  appear  and  testify  before  any 
duly  constituted  committee  of  the  Sen- 
ate.) 

Mr.  NUNN.  Mr.  President,  from  the 
Committee  on  Armed  Services,  I  report 
favorably  the  attached  listing  of  nomi- 
nations. 

Those  identified  with  a  single  aster- 
isk (*)  are  to  be  placed  on  the  Execu- 
tive Calendar.  Those  identified  with  a 
double  asterisk  (**)  are  to  lie  on  the 
Secretary's  desk  for  the  information  of 
any  Senator  since  these  names  have  al- 
ready appeared  in  the  Congressional 
Record  and  to  save  the  expense  of 
printing  again. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

*Capt.  Harold  E.  Grant.  Judge  Advocate 
General's  Corps  USN  to  be  rear  admiral  and 
to  be  Deputy  Judge  Advocate  General  of  the 
Navy  (Reference  No.  62) 

•In  the  Navy  there  are  24  promotions  to 
the  grade  of  rear  admiral  dower  half)  (list 
begins  with  James  Frederick  Amerault) 
(Reference  No.  63-2) 

**In  the  Army  there  are  1.608  promotions 
to  the  grade  of  major  (list  begins  with  Angel 
L.  Acevedo)  (Reference  No.  91) 


**In  the  Army  there  are  128  promotions  to 
the  grade  of  colonel  (list  begins  with  Rufus 
Y.  Brandy)  (Reference  No.  151) 

•In  the  Army  there  are  28  promotions  to 
the  grade  of  major  general  (list  begins  with 
William  H.  Campbell)  (Reference  No.  166) 

•Maj.  Gen.  Thoma!fe  G.  Rhame,  USA  to  be 
lieutenant  general  (Reference  No.  214) 

••In  the  Marine  Corps  there  are  96  appoint- 
ments to  the  grade  of  colonel  (list  begins 
with  Michael  J.  Agullar)  (Reference  No.  231) 

••Rear  Adm.  (lower  half)  William  Anton 
Heine  in.  USNR  to  be  rear  admiral  (Ref- 
erence No.  298) 

•Maj.  Gen.  John  P.  Otjen,  USA  to  be  lieu- 
tenant general  (Reference  No.  327) 

•Maj.  Gen.  Kenneth  R.  Wykle,  USA  to  be 
lieutenant  general  (Reference  No.  330) 

•Lt.  Gen.  John  E.  Jaqulsh,  USAF  to  be 
placed  on  the  retired  list  In  the  grade  of  lieu- 
tenant general  (Reference  No.  365) 

•Lt.  Gen.  Stephen  B.  Croker,  USAF  for  re- 
appointment to  the  grade  of  lieutenant  gen- 
eral (Reference  No.  368) 

•Lt.  Gen.  John  E.  Jackson.  Jr.,  USAF  for 
reappointment  to  the  grade  of  lieutenant 
general  (Reference  No.  369) 

•Lt.  Gen.  Walter  Kross,  USAF  for  re- 
appointment to  the  grade  of  lieutenant  gen- 
eral (Reference  No.  370) 

•Maj.  Gen.  Thad  A.  Wolfe.  USAF  to  be  lieu- 
tenant general  (Reference  No.  371) 

••In  the  Navy  there  Is  1  promotion  to  the 
grade  of  commander  (Paul  I.  Murdock)  (Ref- 
erence No.  399) 

••In  the  Navy  there  is  1  promotion  to  the 
grade  of  lieutenant  commander  (Christopher 
M.  Culp)  (Reference  No.  400) 

••In  the  Navy  and  Naval  Reserve  there  are 

14  appointments  to  the  grade  of  commander 
and  below  (list  begins  with  David  V.  Barnes) 
(Reference  No.  401) 

••In  the  Navy  there  are  73  appointments  to 
the  grade  of  lieutenant  and  below  (list  begins 
with  Stephen  Paul  Ambrose)  (Reference  No. 
402) 

••In  the  Navy  there  are  332  appointments 
to  the  grade  of  captain  and  below  (list  begins 
with  Robert  Dean  Allen)  (Reference  No.  403) 

••In  the  Navy  there  is  1  promotion  to  the 
grade  of  captain  (John  Forrest  Schork)  (Ref- 
erence No.  430) 

••In  the  Navy  and  Naval  Reserve  there  are 

15  appointments  to  the  grade  of  commander 
and  below  (list  begins  with  Todd  A. 
Braynard)  (Reference  No.  431) 

••In  the  Air  Force  and  Air  Force  Reserve 
there  are  47  appointments  to  the  grade  of 
colonel  and  below  (list  begins  with  John  D. 
Anderson)  (Reference  No.  446) 

••In  the  Air  Force  there  are  125  promotions 
to  the  grade  of  major  (list  begins  with  Wanda 
PC.  Adklns)  (Reference  No.  447) 

••In  the  Army  there  are  15  promotions  to 
the  grade  of  colonel  (John  W.  Brlnsfleld) 
(Reference  No.  473) 

♦•In  the  Army  there  are  292  promotions  to 
the  grade  of  major  (list  begins  with  Rebecca 
L.  Aadland)  (Reference  No.  474) 

••In  the  Air  Force  Reserve  there  are  40  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  John  C.  Chase)  (Reference 
No.  479) 

••In  the  Air  Force  and  Air  Force  Reserve 
there  are  29  appointments  to  the  grade  of 
colonel  and  below  (list  begins  with  Mark  A. 
McLaughlin)  (Reference  No.  484) 

••In  the  .A.lr  Force  Reserve  there  are  23  pro- 
motions to  the  grade  of  lieutenant  colonel 
(list  begins  with  Bernard  R.  Barker)  (Ref- 
erence No.  485) 

••In  the  Army  Reserve  there  are  37  pro- 
motions to  the  grade  of  colonel  and  below 
(list  begins  with  David  H.  Blair)  (Reference 
No.  486) 
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•Brig.  Gen.  Nolan  Sklute,  USAF  to  be 
major  general  and  to  be  Judge  Advocate 
General  of  the  U.S.  Air  Force  (Reference  No. 
492) 

**In  the  Army  there  are  5  promotions  to 
the  grade  of  colonel  and  below  (list  begins 
with  Robert  M.  Wilson)  (Reference  No.  433) 

•Maj.  Gen.  William  W.  Hartzog.  USA  to  be 
lieutenant  general  (Reference  No.  499) 

Total  2,946. 

The  above  listing  of  nominations  ap- 
peared in  the  Record  on  the  following 
dates;  February  16.  1993;  March  29,  1993: 
April  19,  1993;  June  7,  22.  29,  1993;  July 
13.  15,  16.  20.  1993. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 
By  Mr.  KOHL: 
S.  1395.  A  bill  relating  to  the  tariff  treat- 
ment of  certain  plastic  flat  goods;  to  the 
Committee  on  Finance. 

By  Mr.  NUNN  (for  himself,  Mr. 
Breaux.  Mr.  Warner,  Mr.  Pryor.  Mr. 
Heflin.      Mr.     Graham,     and     Mr. 

LlEBERMAN): 

S.  1396.  A  bill  to  establish  youth  appren- 
ticeship demonstration  programs,  and  for 
other  purposes;  to  the  Committee  on  Labor 
and  Human  Resources. 
By  Mr.  REID: 
S.  1397.  A  bill  to  require  the  Secretary  of 
Agriculture  to  convey  certain  lands  In  Aus- 
tin. Nevada,  to  the  Austin  Historical  Mining 
District  Historical  Society,  and  for  other 
purposes;  to  the  Committee  on  Energy  and 
Natural  Resources. 

By  Mr.  GRAHAM: 
S.  1398.  A  bill  to  provide  law  enforcement 
scholarships  and   retirement   Incentives;   to 
the  Committee  on  the  Judiciary. 

By  Mr.  BINGAMAN  (for  himself,  Mr. 
RiEGLE,  and  Mr.  Rockefeller): 
S,  1399.  A  bill  to  amend  the  Competitive- 
ness Policy  Council  Act  to  provide  for  reau- 
thorization, to  rename  the  Council,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce, Science,  and  Transportation. 

By  Mr.  LAUTENBERG  (for  himself  and 
Mr.  Si.MON): 
S.  1400.  A  bill  to  amend  title  18.  United 
States  Code,  to  permanently  prohibit  the 
possession  of  firearms  by  persons  who  have 
been  convicted  of  a  violent  felony,  and  for 
other  purposes;  to  the  Committee  on  the  Ju- 
diciary. 

By  Mr.  PELL  (by  request): 
S.  1401.  A  bill  to  provide  for  the  adjudica- 
tion of  certain  claims  against  Iraq,  and  for 
other  purposes;  to  the  Committee  on  Foreign 
Relations. 

By   Mr.    CRAIG   (for   himself  and   Mr. 

KEMPTHORNE): 

S.  1402.  A  bill  to  convey  a  certain  p)arcel  of 
public  land  to  the  county  of  Twin  Falls. 
Idaho,  for  use  as  a  landfill,  and  for  other  pur- 
poses; to  the  Committee  on  Energy  and  Nat- 
ural Resources. 

By  Mr.  LAUTENBERG  (for  himself  and 
Mr.  BRADLEY): 
S.  1403.  A  bill  to  extend  the  suspension  of 
duty  on  certain  narrow  fabric  weaving  ma- 
chines; to  the  Committee  on  Finance. 
By  Mr.  KOHL: 
S.  1404.  A  bill  to  amend  chapter  111  of  title 
28.  United  States  Code,  relating  to  protective 
orders,  sealing  ca.ses,  disclosures  of  discovery 


information  In  civil  actions,  and  for  other 
purposes;  to  the  Committee  on  the  Judici- 
ary. 

By  Mr.  KERRY: 
S.  1405.  A  bill  to  strenghten  the  National 
Flood  Insurance  Program  and  to  reduce  risk 
to  the  flood  Insurance  fund  by  Increasing 
compliance,  providing  Incentives  for  commu- 
nity floodplaln  management,  providing  for 
mitigation  assistance,  and  for  other  pur- 
poses; to  the  Committee  on  Banking,  Hous- 
ing, and  Urban  Affairs. 

By  Mr.  KERREY  (for  himself  and  Mr. 

DASCHLE): 

S.  1406.  A  bill  to  amend  the  Plant  Variety 
Protection  Act  to  make  such  Act  consistent 
with  the  International  Convention  for  the 
Protection  of  New  Varieties  of  Plants  of 
March  19.  1991,  to  which  the  United  States  is 
a  signatory,  and  for  other  purposes;  to  the 
Committee  on  Agriculture,  Nutrition,  and 
Forestry. 

By  Ms.  MOSELEY-BRAUN  (for  herself, 
Mr.  Simon,  Mr.  Bond,  Mr.  Danforth, 
Mr.    FEINGOLD.    Mr.    Grassley,    Mr. 
Harkin.  and  Mr.  Kohl): 
S.  1407.  A  bill  to  direct  the  Secretary  of  the 
Army  to  conduct  a  study  to  assess  the  ade- 
quacy of  current  flood  control  measures  on 
the  Upper  Mississippi  River  and  Its  tribu- 
taries, and  for  other  purposes;  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  LOTT: 
S.  1408.  A  bill  to  repeal  the  Increase  In  tax 
on  social  security  benefits;  to  the  Committee 
on  Finance. 

By  Mr.  JOHNSTON: 
S.  1409.  A  bill  to  limit  the  funding  to  the 
Northern  Mariana  Islands  pursuant  to  the 
provisions  set  forth  in  the  Agreement  of  the 
Special  Representatives  on  Future  Federal 
Financial  Assistance,  and  for  other  purposes: 
to  the  Committee  on  Energy  and  Natural  Re- 
sources. 

By  Mr.  INOUYE  (by  request): 
S.  1410.  A  bill  to  amend  Indian  Self-Deter- 
mination  and  Education  Assistance  Act;  to 
the  Committee  on  Indian  Affairs. 
By  Mr.  GORTON: 
S.   1411.   A   bill   to  authorize  certain  ele- 
ments of  the  Yakima  River  Basin  Water  En- 
hancement Project,  and  for  other  purposes. 
By  Mr.   LlEBERMAN  (for  himself  and 
Mr.  JEFFORDS): 
S.   1412.  A  bill  to  amend  title  13,  United 
States  Code,  to  require  that  any  data  relat- 
ing to  the  Incidence  of  poverty  produce  or 
published  by  the  Secretary  of  Commerce  for 
subnational  areas  Is  corrected  for  differences 
in  the  cost  of  living  in  those  areas;  to  the 
Committee  on  Governmental  Affairs. 

By   Mr.   LEVIN   (for  himself  and   Mr. 

COHEN): 

S.  1413.  A  bill  to  amend  the  Ethics  in  Gov- 
ernment Act  of  1978,  as  amended,  to  extend 
the  authorization  of  appropriations  for  the 
Office  of  Government  Ethics  for  eight  years, 
and  for  other  purposes;  to  the  Committee  on 
Governmental  Affairs. 

By  Mr.  BINGAMAN: 
S.  1414.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  authorize  the  Ad- 
ministrator of  the  Environmental  Protection 
Agency  to  award  grants  to  Improve 
wastewater  treatment  for  certain  unincor- 
porated communities,  and  for  other  pur- 
poses; to  the  Committee  on  Environment  and 
Public  Works. 

By  Mr.  PRYOR  (for  himself,  Mr.  SIMON, 
Mr.  BOREN,  Mr.  Durenberger,  Mr. 
Wallop,  Mr.  Inouye,  Mr.  Burns.  Mr. 
Heflin.  Mr.  Levin,  Mr.  Chafee,  Mr. 
Baucus,  and  Mr.  Cochran): 
S.  1415.  A  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  clarify  provisions  relat- 


ing to  church  pension  benefit  plans,  to  mod- 
ify certain  provisions  relating  to  partici- 
pants in  such  plans,  to  reduce  the  complex- 
ity to  bring  workable  consistency  to  the  ap- 
plicable rules,  to  promote  retirement  savings 
and  benefits,  and  for  other  purposes;  to  the 
Committee  on  Finance. 
By  Mr.  BRADLEY: 
S.  1416.  A  bill  to  authorize  appropriations 
for  the  Coastal  Heritage  Trail  Route  in  the 
State  of  New  Jersey,  and  for  other  purposes; 
to  the  Committee  on  Finance. 

By  Mr.  WOFFORD  (for  himself  and  Mr. 
Baucus  ): 
S.  1417.  A  bill  to  amend  the  Federal  Water 
Pollution  Control  Act  to  provide  for  training 
and  certification  of  individuals  in  the  oper- 
ation of  wastewater  treatment  works,  and 
for  other  purposes;  to  the  Committee  on  En- 
vironment and  Public  Works. 
By  Mr.  WARNER: 
S.  1418.  A  bin  to  ban  the  use  of  radar  In 
commercial   motor   vehicles,   and   for  other 
purposes;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 
By  Mr.  GRASSLEY: 
S.  1419.  A  bill  to  provide  for  regional  equity 
in     funding    resolution    of    failed    savings 
asssoclatlons,  and  for  other  purposes;  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs. 

By  Mr.  GLENN  (for  himself.  Mr.  Brad- 
ley. Mr.  Durenberger.  Mr.  Riegle, 
Mr.  DODD.  Mrs.  Feinstein.  Mr.  Robe, 
Mr.  DeCo.ncini,  Mr.  KENNEDY,  Mr. 
H.^^TFIELD,    Mr.    NUNN.    Ms.    MOSELEY- 

Braun,  Mr.  Chafee.  and  Mr.  Binga- 

MAN): 

S.  1420.  A  bill  to  reauthorize  the  National 
Commission  to  Prevent  Infant  Mortality, 
and  for  other  purposes;  to  the  Committee  on 
Labor  and  Human  Resources. 

By  Mr.  HATCH  (for  himself  and  Mrs. 
Feinstein): 
S.  1421.  A  bill  to  amend  title  17.  United 
States  Code,  to  provide  an  exclusive  right  to 
perform  sound  recordings  publicly  by  means 
of  digital  transmissions;  to  the  Committee 
on  the  Judiciary. 

By   Mr.   BINGAMAN  (for  himself  and 

Mr.  DOMENici): 

S.  1422.  A  bill  to  confer  jurisdiction  on  the 

United  States  Claims  Court  with  respect  to 

land  claims  of  Pueblo  of  Isleta  Indian  Tribe; 

to  the  Committee  on  the  Judiciary. 

By  Mr.  CHAFEE  (for  himself  and  Mr. 

BRADLEY): 

S.  1423.  A  bill  to  amend  the  Social  Security 
Act  to  Improve  access,  to  medicaid  benefits 
and  to  reduce  State  administrative  burdens 
under  the  medicaid  program;  to  the  Commit- 
tee on  Finance. 

By  Mr.  DORGAN: 

S.  1424.  A  bill  to  amend  chapter  4  of  title 
23,  United  States  Code,  to  establish  a  na- 
tional program  concerning  motor  vehicle 
pursuits  by  law  enforcement  officers,  and  for 
other  purposes;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

By  Mr.  CONRAD  (for  himself,  Mr. 
Daschle,  and  Mr.  Dorgan): 

S.  1425.  A  bill  to  establish  a  National  Ap- 
peals Division  of  the  Department  of  Agri- 
culture to  hear  appeals  of  adverse  decisions 
made  by  certain  agencies  of  the  Department, 
and  for  other  purposes;  to  the  Committee  on 
Agriculture,  Nutrition,  and  Forestry. 

By  Mr.  CONRAD  (for  himself.  Mr. 
INOUYE,  and  Mr.  Bingaman): 

S.  1426.  A  bill  to  amend  title  XVIll  of  the 
Social  Security  Act  and  the  Budget  and 
Emergency  Deficit  Control  Act  of  1985  with 
respect  to  essential  access  community  hos- 
pitals, the  rural  transition  grant  program. 
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ijiable  medical  equipment,  adjustments  to 
discretionary  spending  limits,  standards  for 
medicare  supplemental  Insurance  policies, 
expansion  and  revision  of  medicare  select 
policies,  psychology  services  In  hospitals, 
payment  for  anesthesia  services  furnished  di- 
rectly or  concurrently  In  providers.  Improve 
reimbursement  for  clinical  social  worker 
services,  and  for  other  purposes:  to  the  Com- 
mittee on  Finance. 

By  Mr.  KERRY 
S.  1427.  A  bill  to  provide  the  necessary  au- 
thority to  manage  the  activities  In  Antarc- 
tica of  United  States  scientific  research  ex- 
peditions and  United  States  tourists,  and  to 
regulate  the  taking  of  Antarctic  marine  liv- 
ing resources,  and  for  other  purposes;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  SIMON  (for  himself.  Mrs.  MUR- 

R.AV.      Mr.      RIECLE.      Ms.      MOSELEY- 

Braun.  and  Mrs.  Boxer): 
S.  1428.  A  bill  to  amend  the  Public  Health 
Service  Act  to  provide  for  programs  regard- 
ing women  and  the  human 
Immunodeficiency  virus,  and  for  other  pur- 
poses; to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  SIMON  (for  himself.  Mrs.  Mlr- 

RAY,      Mr.      RIEGLE.      Ms.      MOSELEY- 

Bral'N.  and  Mrs.  Boxer): 
S.  1429.  A  bin  to  amend  the  Public  Health 
Service    Act   to   establish    programs   of   re- 
search with  respect  to  women  and  cases  of 
information  with  the  human 

immunodeficiency  virus,  and  for  other  pur- 
poses: to  the  Committee  on  Labor  and 
Human  Resources. 

By  Mr.  GRAHAM: 
S.   1430.   A   bill   to  designate   the   Federal 
building  in  Miami.  Florida,  as  the   'David  W. 
Dyer  Federal  Justice  Building":  to  the  Com- 
mittee on  Environment  and  Public  Works. 
By  Mr.  DECONCINI: 
S.  1431.  A  bin  to  establish  a  Commission  on 
Crime  and  Violence:   to  the  Committee  on 
the  Judiciary. 

By   Mr.   HOLLINGS  (for  himself.   Mr. 
Breaux,  Mr.  Kerry.  Mr.  Robb.  and 

Ms.  MlKULSKIl: 

S.  1432.  A  bill  to  amend  the  Merchant  Ma- 
rine Act.  1936,  to  establish  a  National  Com- 
mission to  Ensure  a  Strong  and  Competitive 
United  States  Maritime  Industry:  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  BRADLEY: 

S.  1433.  A  bill  to  suspend  temporarily  the 
duty  on  5-(N,N-dlbenzylglycl)-sallcylamlde. 
2-!N-benzyl-N-tert-butylamlnol-4'-hydroxy- 
3'-  hydromethylacetophenone  hydrochloride, 
flutamide.  and  loratadlne:  to  the  Committee 
on  Finance. 

By  Mr.  BRADLEY  (for  himself  and  Mr. 
Lautenberc): 

S.  1434.  A  bill  to  suspend  temporarily  the 
duty  on  certain  chemicals;  to  the  Committee 
on  Finance. 

S.  1435.  A  bill  to  suspend  temporarily  the 
duty  on  certain  chemicals:  to  the  Committee 
on  Finance. 

S.  1436.  A  bill  to  extend  the  suspension  of 
duties  on  certain  chemicals:  to  the  Commit- 
tee on  Finance. 

By  Mr.  DOLE  (for  himself,  Mr.  LAUTEN- 
BERC, and  Mr.  Hatfield): 

S.  1437.  A  bill  to  amend  section  1562  of  title 

38.  United  States  Code,  to  increase  the  rate 

of  pension  for  persons  on  the  Medal  of  Honor 

roll:  to  the  Committee  on  Veterans'  Affairs. 

By  Mr.  STEVENS: 

S.  1438.  A  bill  to  encourage  States  to  enact 
and  enforce  laws  ensuring  that  motor  vehi- 
cles yield   the   right-of-way  to   pedestrians. 


and  for  other  purposes:  to  the  Committee  on 
Commerce.  Science,  and  Transportation. 
By  Mr.  LIEBERMAN: 
S.  1439.  A  bin  to  provide  for  the  application 
of  certain  employment   protection   laws   to 
the  Congress,  and  for  other  purposes:  to  the 
Committee  on  Governmental  Affairs. 
By  Mr.  BURNS: 
S.   1440.  A  bill  to  amend  the  Endangered 
Species    Act    of    1973    with    commonsense 
amendments  to  strengthen  the  Act.  enhance 
wildlife  conservation  and  management,  aug- 
ment funding,  and  protect  fishing,  hunting, 
and  trapping:  to  the  Committee  on  Environ- 
ment and  Public  Works. 
By  Mr.  BIDEN: 
S.  1441.  A  bin  to  reform  habeas  corpus;  to 
the  Committee  on  the  Judiciary. 
By  Mr,  SHELBY: 
S.J.   Res.    123.   A  Joint  resolution   to  des- 
ignate the  week  beginning  November  6.  1994. 
as  --National  Elevator  and  Escalator  Safety 
Awareness  Week  ":  to  the  Committee  on  the 
Judiciary. 

By  Mr.  DOLE  (for  himself,  Mr.  MUR- 
KowsKi,  Mr.  Bond,  Mr.  Do.menici.  Mr. 
Mathews.    Mr.    Shelby.    Mr.    Pres- 
SLER.  Mrs.  Feinstein.  Mr.  D'A.mato. 
Mr.  Roth.  Ms.  Mikulski.  Mr.  Brown. 
and  Mr.  DeConcini): 
S.J.  Res.  124.  A  Joint  resolution  designat- 
ing  September  6.    1993.    as   'Try   American 
Day":  considered  and  passed. 

By  Mr.  MITCHELL  (for  himself.  Mrs. 
Murray.  Mr.  akaka.  Mr.  Bincaman. 
Mr.  HOLLINGS.  Mr.  Moynihan.  Mr. 
D'A.mato.  Mr.  Pell.  Mr.  Stevens. 
Mr.  Sasser.  Mr.  Thlr.mond.  Mr. 
Bond.  Mr.  Baucus.  Mr.  Dodd.  Mr. 
Leahy.  Mr.  Breaux,  Mr.  Mathews. 
Mr.  Chafee.  Mr.  Metzenbaum.  Mr. 
Danforth.  Mr.  Lieberman.  Mr. 
Rockefeller.  Mr.  Ford.  Mr.  domen- 
ici.  Mr.  MURKOWSKI.  Mr.  Dorgan.  Mr. 
Mack.  Mr.  Glenn.  Mr.  Heflin.  Mr. 
Kennedy.  Mr.  Reid.  Mr.  Warner.  Mr. 
Cohen.  Mr.  Daschle,  Mr.  Sarbanes, 
Ms.  Mikulski.  Mr.  Durenberger.  Mr. 
Wellstone.  Mrs.  Boxer,  Mr.  Brad- 
ley. Mr.  Bryan.  Mr.  Riegle.  Mr. 
Simon.  Mr.  Burns.  Mr.  Craig.  Mr. 
Dole.  Mr.  Grassley.  Mr.  Jeffords, 
Mr.  McCain.  Mr.  Pressler.  Mr.  Spec- 
ter. Mr.  Helms,  Mr.  Coats.  Mr. 
CovERDELL.  and  Mr.  RoTH): 
S.J.  Res.  125.  A  joint  resolution  designat- 
ing September  1993  as  "Childhood  Cancer 
Month  ":  considered  and  passed. 

By   Mr.   SMITH  (for  himself  and  Mr. 
DODD): 
S.J.  Res.  126.  A  Joint  resolution  designat- 
ing September  10,  1993.  as  -National  POW 
MIA  Recognition  Day"  and  authorizing  the 
display  of  the  National  League  of  Families 
POW  MIA  flag:  considered  and  passed. 
By  Mr.  BURNS: 
S.J.  Res.  127.  A  Joint  resolution  proposing 
an  amendment  to  the  Constitution  prohibit- 
ing the  Imposition  of  retroactive  taxes  on 
the  American  people:  to  the  Committee  on 
the  Judiciary. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  Indicated: 
By  Mr.  FORD  (for  Mr.  MITCHELL  (for 
himself  and  Mr.  Dole)): 
S.  Res.  140.  A  resolution  to  authorize  the 
testimony  of  Senate  employees:  considered 
and  agreed  to. 


S.  Res.  141.  A  resolution  to  direct  the  Sen- 
ate Legal  Counsel  to  appear  as  amicus  curiae 
In  the  name  of  the  Senate  in  United  States 
V.  Durenberger.  et  al;  considered  and  agreed 
to. 

By  Mr.  BRADLEY: 

S.  Con.  Res.  34.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Senate  regarding 
the  accounting  standards  proposed  by  the  Fi- 
nancial Accounting  Standards  Board:  to  the 
Committee  on  Banking.  Housing,  and  Urban 
Affairs. 

By  Mr.  WOFFORD: 

S.  Con.  Res.  35.  A  concurrent  resolution  to 
express  the  sense  of  the  Congress  with  re- 
spect to  certain  regulations  of  the  Occupa- 
tional Safety  and  Health  Administration:  to 
the  Committee  on  Labor  and  Human  Re- 
sources. 

By  Mr.  RIEGLE  (for  himself.  Mr. 
Rockefeller.  Mr.  Simon,  and  Ms. 
Moseley-Braun): 

S.  Con.  Res.  36.  A  concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  Unit- 
ed States  truck  safety  standards  are  of  para- 
mount Importance  to  the  implementation  of 
the  North  American  Free  Trade  Agreement; 
to  the  Committee  on  Finance. 

By  Mr.  BINGAMAN  (for  himself,  Mr. 
McCain,  and  Mr.  Glenn): 

S.  Con.  Res.  37.  A  concurrent  resolution  to 
state  the  sense  of  the  Congress  with  respect 
to  the  proliferation  of  space  launch  vehicle 
technologies:  to  the  Committee  on  Foreign 
Relations. 

By  Mr.  FORD  (for  Mr.  Mitchell  (for 
himself  and  Mr.  Dole)): 

S.  Con.  Res.  38.  A  concurrent  resolution  to 
authorize  the  reprinting  of  the  book  entitled 
•The  United  States  Capitol:  A  Brief  Archi- 
tectural History":  considered  and  agreed  to. 

S.  Con.  Res.  39.  A  concurrent  resolution  to 
authorize  the  printing  of  a  new  annotated 
edition  of  Glenn  Brown's  -History  of  the 
United  States  Capitol",  originally  published 
In  two  volumes  in  1900  and  1903.  prepared 
under  the  auspices  of  the  Architect  of  the 
Capitol:  considered  and  agreed  to. 

S.  Con.  Res.  40.  A  concurrent  resolution  to 
authorize  the  printing  of  the  book  entitled 
-Constantino   Brumldl:    Artist   of  the   Cap- 
itol", prepared  by  the  Office  of  the  Architect 
of  the  Capitol:  considered  and  agreed  to. 

S.  Con.  Res.  41.  A  concurrent  resolution  to 
authorize  the  printing  of  the  book  entitled 
"The  Cornerstones  of  the  United  States  Cap- 
itol": considered  and  agreed  to. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  KOHL: 
S.  1395.  A  bill  relating  to  the  tariff 
treatment  of  certain  plastic  flat  goods: 
to  the  Committee  on  Finance. 

PLASTIC  FLAT  GOODS  CLARIFICATION  ACV  OF 

•  Mr.  KOHL.  Mr.  President,  on  June  29, 
1993,  I  introduced  legislation  to  clarify 
the  classification  of  certain  plastic  flat 
goods,  items  carried  in  your  wallet  or 
purse,  and  close  a  loophole  which  oc- 
curred when  the  United  States  con- 
verted to  the  international  Harmonized 
Tariff  Schedule  [HTS].  But  after  exten- 
sive discussion  with  Members  of  the 
House  of  Representatives  and  other  in- 
terested parties.  I  would  like  to  intro- 
duce a  compromise  version  of  my  origi- 
nal legislation.  This  new  bill,  which  is 
identical  to  the  substantiative  provi- 
sions of  H.R.  1748.  has  accommodated 
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the  legitimate  concerns  of  importers  of 
plastic  flat  goods  with  leather  trim.  I 
believe  this  legislation  is  an  improve- 
ment on  my  first  bill  (S.  1176)  and  I 
would  ask  that  the  Senate  treat  this 
bill  as  a  substitute  for  S.  1176.  I  ask 
unanimous  consent  that  my  remarks 
and  the  full  text  of  the  bill  be  inserted 
into  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1395 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  CERTAIN  PLASTIC  FLAT  GOODS. 

(a)  IN  General.— Chapter  42  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
is  amended  by  Inserting  In  numerical  se- 
quence the  following  new  subheading,  with 
the  article  description  having  the  same  de- 
gree of  indentation  as  the  article  description 
in  subheading  4202.21.90. 

■  «20J  21  90     With  outer  surljce      8%  Free  (II.  CA)  7  4%      35%  ' 

area  ol  not  less  (EJI 

than  20  percent 
leatlKr 

(b)  Definition.— The  Additional  U.S.  Notes 
to  chapter  42  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  are  amended 
by  adding  at  the  end  the  following  new  note: 

"3.  For  purposes  of  subheading  4202.32.10. 
the  term  -reinforced  or  laminated  plastics' 
means — 

--(a)  rigid.  Infusible.  Insoluble  plastics 
formed  by  the  application  of  heat  and  high 
pressure  on  2  or  more  superimposed  layers  of 
fibrous  sheet  material  which  has  been  im- 
pregnated or  coated  with  plastics,  or 

--(b)  rigid  plastics  comprised  of  Imbedded 
fibrous  reinforcing  material  (such  as  paper, 
fabric,  asbestos,  and  fibrous  glass)  impreg- 
nated, coated  or  combined  with  plastics  usu- 
ally by  the  application  of  heat  or  heat  and 
low  pressure.". 

(C)  Staged  Rate  Reductions.— Any  staged 
rate  reduction  of  a  special  rate  of  duty  set 
forth  In  subheading  4202.31.60  that  was  pro- 
claimed by  the  President  before  the  date  of 
the  enactment  of  this  Act  and  that  takes  ef- 
fect on  or  after  the  date  of  the  enactment  of 
this  Act  shall  apply  to  the  corresponding 
special  rate  of  duty  In  subheading  4202.32.05 
(as  added  by  subsection  (a)). 

sec.  2.  EFFECTIVE  DATE. 

The  amendments  made  by  section  1  shall 
apply  with  respect  to  goods  entered,  or  with- 
drawn from  warehouse  for  consumption,  on 
or  after  the  15th  day  after  the  date  of  the  en- 
actment of  this  Act.* 
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By  Mr.   NUNN  (for  himself,   Mr. 
Breaux.      Mr.      Warner.      Mr. 
Pryor.   Mr.   Heflin,   Mr.   Gra- 
ham, and  Mr.  Lieberman  ): 
S.  1396.  A  bill  to  establish  youth  ap- 
prenticeship demonstration   programs, 
and  for  other  purposes:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

THE  YOUTH  APPRENTICESHIP  ACT  OF  1993 

•  Mr.  NUNN.  Mr.  President,  I  reintro- 
duce legislation  to  authorize  dem- 
onstration projects  aimed  at  establish- 
ing a  national  system  of  youth  appren- 
ticeships. I  first  introduced  a  variation 
of  this  proposal  in  the  101st  Congress.  I 
am  joined  today  in  introducing  this 
legislation      by      Senators      Breaux, 


Pryor.  Warner,  Bob  Graham. 
Lieberman.  and  Heflin.  Congressman 
Dave  McCurdy  has  introduced  the 
same  legislation  in  the  House. 

It  is  no  secret  that  American  work- 
ers" skills  have  too  often  not  kept  pace 
with  the  increasingly  complex  jobs  in 
our  knowledge-based,  high  tech  global 
economy.  For  far  too  long,  our  Nation 
has  concentrated  most  of  its  edu- 
cational resources  on  young  people  who 
go  to  college,  even  though  60  percent  of 
the  jobs  for  the  future  will  not  re(3uire 
a  college  degree.  The  majority  of  those 
jobs,  however,  will  require  skills  and 
training— training  that  most  of  our 
trading  partners  provide  their  young 
people  through  nationwide  systems  of 
apprenticeship  programs. 

I  am  introducing  this  bill  because  of 
the  enormous  importance  such  a  pro- 
gram could  have  for  our  Nation  and  for 
our  young  people.  It  is  critical  that  in 
the  highly  competitive  global  market- 
place we  have  a  highly  skilled  and  fully 
employed  work  force.  The  prosperity  of 
all  of  our  people  depends  on  our  ability 
to  innovate,  to  have  the  flexibility  to 
respond  quickly  and  efficiently  to 
changing  needs  and  to  make  effective 
use  of  advancing  technology.  To  do 
that,  our  workers  must  have  the  fun- 
damental knowledge  and  skills  to  com- 
pete with  workers  in  the  most  ad- 
vanced industrialized  nations,  and  it  is 
clear  that  there  are  important  opportu- 
nities for  learning  in  work  places  that 
cannot  be  matched  in  classrooms 
alone.  We  must  provide  our  noncollege 
young  people  with  a  clear,  direct,  and 
functional  path  into  careers. 

For  a  number  of  years.  Western  Eu- 
rope and  Japan  have  been  doing  a  much 
better  job  of  preparing  their  young  peo- 
ple who  do  not  go  to  college  to  meet 
these  challenges.  T  have  long  felt  that 
by  failing  to  do  this.  Americans  are  un- 
dermining our  own  economy  and  our 
future. 

The  agreement  between  the  Group  of 
Seven  industrialized  nations  last 
month  to  concentrate  on  job  creation 
was  an  acknowledgment  of  the  world- 
wide need,  not  just  to  produce  more 
and  better  products  and  services,  but 
to  truly  provide  better  lives  for  our 
people  in  the  process.  We  cannot  afford 
to  leave  significant  segments  of  our 
population  out  of  our  economy,  even  if 
that  was  our  wish.  We  must  bridge  the 
growing  opportunity  gap  between  col- 
lege and  noncollege  youth. 

In  point  of  fact,  we  cannot  ulti- 
mately build  a  strong  economy  in  an 
age  of  high  technology  without  a 
skilled,  flexible  work  force.  The  pro- 
gram provided  in  this  bill  would  lay 
the  groundwork  for  a  system  to  build 
that  kind  of  work  force— not  by  arbi- 
trarily imposing  systems  used  else- 
where, but  by  creating  a  uniquely 
American  system  to  provide  for  the 
needs  of  our  people,  making  use  of  the 
long  experience  of  other  nations  in 
such  programs.  By  trying  and  carefully 


evaluating  demonstration  projects 
around  the  country,  we  can  more  effec- 
tively design  such  a  national  system  to 
prepare  our  young  people  for  a  knowl- 
edge-based global  economy. 

I  understand  that  President  Clinton 
plans  to  propose  a  larger  school-to- 
work  transition  program  this  week.  I 
want  to  make  it  clear  that  this  bill  is 
not  intended  to  compete  with  his  pro- 
posal in  any  way.  I  know  he  shares  my 
concern  and  my  sense  of  urgency  on 
this  matter,  and  I  look  forward  to 
working  with  him  and  Secretaries 
Reich  and  Riley  on  this  important 
issue. 

A  variety  of  proposals  for  increasing 
worker  skills  have  floated  around  each 
year  that  I  have  submitted  this  legisla- 
tion. As  we  stand  here  today,  however, 
students  that  were  in  junior  high 
school  when  I  first  proposed  it  have 
now  graduated — or  dropped  out  of 
school— into  the  worst  job  market  in 
many  years,  without  the  training  and 
skills  this  bill  might  have  provided 
them.  Many  of  those  young  people  have 
been  unable  to  find  jobs.  Many  more 
have  only  been  able  to  find  work  that, 
at  best,  will  never  lead  to  a  job  that 
could  support  a  family  and  provide  a 
good  future. 

Poorly  trained  workers  can  cost  em- 
ployees in  downtime,  defective  prod- 
ucts, wasted  materials,  health  and 
safety  risks,  late  deliveries,  poor  cus- 
tomer service,  and  lost  business.  Work- 
ers who  are  not  prepared  can  also  delay 
the  implementation  of  new  technology 
and  reduce  its  efficiency  and  effective- 
ness. 

Many  of  the  serious  problems  our  Na- 
tion faces  domestically  could  be  great- 
ly alleviated  if  all  of  our  young  people 
were  prepared  to  do  needed,  useful 
work  well — and  be  well  paid  for  doing 
it.  The  real  key  to  solving  the  prob- 
lems of  health,  welfare,  productivity, 
infrastructure,  and  economic  develop- 
ment in  our  communities,  lies  in  sig- 
nificant part  in  the  education  and 
training  of  the  young  and  their  oppor- 
tunities to  get  good  jobs. 

This  is  a  matter  of  concern  not  only 
for  the  generation  of  young  people  now 
in  school  but  for  all  Americans,  what- 
ever their  age.  If  the  older  generation 
and  the  middle-aged  generation  expect 
there  to  be  an  economy  that  can  sup- 
port its  retirement  funds  when  our  gen- 
eration needs  them,  then  we  had  better 
provide  the  young  with  the  tools  to 
build  that  kind  of  economy,  and  the 
skills  to  hold  the  jobs. 

This  bill  creates  a  new  Institute  of 
Youth  Apprenticeship,  a  public-private 
partnership  managed  by  a  board  of  di- 
rectors which  would  include  represent- 
atives of  educational  institutions,  busi- 
ness, labor,  trade  associations,  and 
government. 

The  institute  would  set  up  dem- 
onstration projects,  with  the  appren- 
ticeships administered  by  a  partnership 
between  local  secondary  and  post  sec- 
ondary schools  and  business.  I  believe 
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the  direct  involvement  of  business  is 
crucially  important  to  making  this 
program  effective.  The  institute  would 
evaluate  results  of  these  programs  and 
would  then  make  recommendations  on 
how  to  create  a  nationwide  apprentice- 
ship system. 

The  bill  provides  for  a  3-year  appren- 
ticeship—during the  nth  and  12th 
grades  in  high  school  and  for  1  year 
after  graduation  from  secondary 
school.  During  the  first  2  years,  high 
school  courses  would  be  combined  with 
training  at  work  sites.  The  time  a  stu- 
dent would  spend  at  the  work  site 
would  increase  from  30  per  cent  in  the 
nth  grade  to  50  percent  in  the  12th 
grade.  During  the  third  year,  appren- 
tices would  supplement  on-the-job 
training  with  academic  courses  at 
technical  institutes  or  community  col- 
leagues. 

Students  would  receive  high  school 
diplomas  when  they  complete  the  first 
2  years  of  the  program  and  their  other 
high  school  courses  and  would  graduate 
with  their  high  school  class.  Upon  sat- 
isfactorily completing  apprenticeship 
training,  they  would  receive  a  certifi- 
cate recognizing  their  competency  in 
the  field  in  which  they  received  train- 
ing. 

I  believe  three  elements  are  essential 
to  any  genuine  apprenticeship  pro- 
gram: 

First,  it  must  offer  students  certifi- 
able skills  that  are  directly  transfer- 
able into  the  private  job  market: 

Second,  it  must  involve  employers  as 
direct  participants  with  a  stake  in  the 
individual  student's  achievements, 
both  academically  and  in  skills  train- 
ing; 

Third,  it  must  make  apprenticeships 
an  integral  part  of  the  school  curricu- 
lum. Apprenticeship  should  not  be  an 
add-on  or  adjunct  program,  but  a  basic 
option  in  life  that  is  available  to  all 
students  and  that  carries  prestige  in 
the  school  and  in  the  community,  rath- 
er than  the  stigma  currently  attached 
to  so  many  vocational  educational  pro- 
grams. 

To  do  this,  we  will  have  to  make  a 
clean  break  with  the  currently  prevail- 
ing philosophy  of  vocational  education, 
although  a  national  program  may  well 
be  implemented  by  reorienting  existing 
programs  and  funds. 

The  decision  to  start  with  dem- 
onstration programs  does  not  indicate 
that  we  are  not  fully  convinced  that 
apprenticeship  programs  are  a  good 
idea,  but  to  help  determine  exactly 
how  best  to  make  the  transition  from 
today's  system  to  tomorrow's  as  quick- 
ly and  smoothly  as  possible. 

Passage  of  this  bill  would  be  the  first 
expression  of  a  national  commitment 
to  offer  all  our  young  people  the  best 
possible  preparation  for  the  workplaces 
of  the  future. 

I  mentioned  last  year  the  old  saying 
that.  "Unless  a  society  honors  its 
plumbers  as  well  as  its  philosophers — 


then  neither  its  pipes  nor  its  ideas  will 
hold  water." 

I  urge  my  colleagues  to  pass  the  bill 
and  honor  all  of  our  young  people  by 
providing  them  an  opportunity  to  learn 
the  skills  they  will  need  to  build  a 
strong  economy  for  our  Nation  and 
good  lives  for  themselves  and  their 
families. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  this  bill  be  in- 
serted into  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

s.  1396 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Youth  Ap- 
prenticeship Act  of  1993". 

SEC.  2.  ri.NDINCS  AND  PURPOSE. 

(a)  Findings.— Congress  finds  that— 

(1)  many  foreign  countries,  including  Ger- 
many. Japan.  Denmark,  and  Sweden,  have 
national  policies  that^- 

lA)  are  aimed  at  effective  employment 
preparation  of  youth  who  do  not  seek  a  col- 
lege education;  and 

(B)  include  programs  that  provide  occupa- 
tional guidance  to  students  and  combine 
schooling  with  work  experience; 

(2)  In  Germany,  almost  all  eligible  stu- 
dents apply  for  vocational  training,  which 
substantially  reduces  the  risk  of  unemploy- 
ment for  young  people,  and  German  firms 
spend  $18,000,000,000  annually  on  vocational 
training; 

(3 1  United  States  international  competi- 
tiveness Is  being  eroded  because  a  substan- 
tial Increase  Is  occurring  In  jobs  requiring 
greater  skills  and  youth  are  unprepared  to 
meet  the  new  labor  market  demands; 

(4)  partly  as  a  result  of  inadequate  skills  In 
the  work  force,  the  productivity  growth  of 
the  United  States  has  slowed  dramatically 
over  the  past  10  years,  with  the  country  tak- 
ing almost  3  years  to  achieve  the  same  pro- 
ductivity Improvement  previously  achieved 
In  1  year; 

(5)  while  the  United  States  still  leads  the 
world  In  productivity,  the  rate  of  productiv- 
ity Improvement  Is  Increasing  much  faster 
among  competing  nations; 

(6i  the  economic  position  of  United  States 
high  school  graduates  who  do  not  seek  a  col- 
lege education  is  deteriorating,  with  real 
earnings  of  the  graduates  declining  by  28  per- 
cent from  1973  to  1986; 

(7)  about  9.000.000  of  the  33.000.000  United 
States  youth  age  16  to  24.  or  27  percent  of  the 
youth,  lack  the  necessary  skills  to  meet  em- 
ployer requirements  for  entry  level  posi- 
tions; 

(8)  In  the  United  States,  apprenticeship 
training  programs  are  providing  valuable 
training  services  to — 

(Ai  300.000  apprentices  enrolled  in  more 
than  40.000  federally  registered  programs; 
and 

(B)  100.000  apprentices  participating  In 
nonreglstered  programs; 

(9)  attempts  to  expand  apprenticeship 
training  In  the  United  States  have  been  un- 
successful and  the  percentage  of  the  civilian 
United  States  work  force  enrolled  In  feder- 
ally registered  apprenticeship  programs  fell 
from  an  already  low  .3  percent  In  1970  to  only 
.16  percent  in  1987; 

(10)  federally  registered  apprenticeship 
training  programs  do  not  provide  assistance 


to  the  average  high  school  graduate,  as  evi- 
denced by  the  fact  that— 

(A)  fewer  than  2  percent  of  United  States 
high  school  graduates  enter  Into  youth  ap- 
prenticeship training  programs;  and 

(B)  the  median  age  of  United  States  ap- 
prentices Is  25; 

(11)  currently,  there  are  at  most  approxi- 
mately 3.500  United  States  high  school  stu- 
dents participating  in  school-to-work  ap- 
prenticeship programs;  and 

(12)  sch(X)l-to-work  apprenticeship  pro- 
grams can— 

(A)  allow  students  to  become  registered  ap- 
prentices as  the  students  complete  high 
school; 

(B)  produce  positive  outcomes  for  the  stu- 
dents, schools,  and  employers;  and 

(C)  provide  supervised  work  experience  for 
the  students  during  high  school,  promoting 
desirable  work  habits  and  developing  knowl- 
edge and  skills  for  the  working  world. 

(b)  Purpose.— The  purpose  of  this  Act  Is  to 
develop  and  evaluate  a  range  of  youth  ap- 
prenticeship programs  that  will— 

(1)  establish  partnerships  between  second- 
ary and  postsecondary  schools,  employers, 
labor  organizations,  and  community  and 
civic  leaders  to  bridge  the  growing  gap  In 
skills.  Income,  and  opportunity  between  col- 
lege bound  and  noncollege  bound  youth; 

(2)  offer  young  people  a  better  chance  to 
gain  marketable  skills  and  incentives  to  re- 
main In  school  and  achieve  better  grades; 

(3)  establish  a  systematic  transition  for 
students  from  school  to  work  by  combining 
work  experience  for  youth  with  a  work-relat- 
ed curriculum; 

(4)  Identify  and  develop  competency  stand- 
ards for  youth  apprentices; 

(5)  Instill  a  sense  of  pride,  self-esteem,  and 
purpose  In  youth  apprentices; 

(6)  contribute  to  the  public  policy  debate 
on  youth  apprenticeship  programs;  and 

(7)  test  a  range  of  approaches  to  youth  ap- 
prenticeship programs. 

SEC.  3.  DEFINrriONS. 

As  used  In  this  Act: 

(I)  Bo.ARD.- The  term  ■Board"  means  the 
Board  of  Directors  of  the  Institute. 

(2 1  Dis.^DVANTAGED  YOUTH.— The  term  "dis- 
advantaged youth"— 

(A)  means  an  Individual  (other  than  an  In- 
dividual with  a  handicap)  who — 

(l)(I)  Is  an  economically  disadvantaged  In- 
dividual; or 

(II)  has  academic  disadvantages;  and 

(11)  requires  special  services  and  assistance 
in  order  to  succeed  In  an  apprenticeship 
training  program;  and 

(B)  Includes— 

(I)  an  Individual  who  Is  a  member  of  an 
economically  disadvantaged  family; 

(II)  a  migrant; 

(III)  an  Individual  with  limited-English 
proficiency;  and 

(Iv)  an  individual  who  Is  Identified  as  a  po- 
tential dropout  from  a  secondary  school. 

(3)  Economically  disadvantaged  family; 
economically  disadvantaged  individual.— 
The  terms  "economically  dLsadvantaged 
family  "  and  "economically  disadvantaged 
Individual  "  mean  a  family  and  an  Individual, 
respectively,  that  the  Institute,  or  a  partner- 
ship participating  In  a  youth  apprenticeship 
demonstration  program,  determines  to  be 
low-Income,  according  to  the  latest  available 
data  from  the  Department  of  Commerce. 

(4)  Institute.- The  term  "Institute" 
means  the  Institute  for  Youth  Apprentice- 
ship, established  In  section  4. 

(5)  Partnership.— The  term  "partnership" 
means  a  coalition  of  secondary  and  post- 
secondary  schools,  employers,  labor  organi- 
zations, and  community  and  civic  leaders. 


formed  for  the  purpose  of  operating  a  youth 
apprenticeship  (lemonstratlon  program. 

(6)  Postsecondary  school.— The  term 
"postsecondary  school"  means  a  community 
college,  junior  college,  technical  Institute, 
or  area  vocational  school. 

(7)  Postsecondary  school  demonstration 
program.- The  term  "postsecondary  school 
demonstration  program"  means  a  dem- 
onstration program  described  In  section 
6(bK3). 

(8')  Secondary  school  demonstration  pro- 
GRA.m.— The  term  "secondary  school  dem- 
onstration program"  means  a  demonstration 
program  described  in  section  6(b)(2). 

(9)  Youth  apprenticeship  de.monstration 
program.— The  term  "youth  apprenticeship 
demonstration  program  '  means  a  dem- 
onstration program  described  in  paragraph 
(2)  or  (3)  of  section  6(b). 

SEC.  4.  INSTITUTE  FOR  YOUTH  APPRENTICESHIP. 

(a)  Establishment.— There  is  established 
an  Institute  for  Youth  Apprenticeship  that 
shall  administer  the  programs  established 
under  this  title.  The  Institute  shall  be  an 
Independent  establishment,  as  defined  in  sec- 
tion 104  of  title  5.  United  States  Code. 

(b)  Composition  of  Board  of  Directors.— 
The  Institute  shall  be  administered  by  a 
Board  of  Directors.  The  Board  shall  be  com- 
posed of  21  members.  Including — 

(Da  Chairperson,  appointed  by  the  Presi- 
dent with  the  advice  and  consent  of  the  Sen- 
ate; 

(2)  the  Administrator  of  the  Office  of 
Work-Based  Learning  of  the  Department  of 
Labor: 

(3)  the  Director  of  the  Division  of  Voca- 
tional and  Technical  Education  of  the  De- 
partment of  Education:  and 

(4)  18  members,  appointed  by  the  Presi- 
dent— 

(A)  who  shall  Include— 

(I)  nine  individuals  from  among  individuals 
nominated  by  the  Speaker  of  the  House  of 
Representatives;  and 

(in  nine  Individuals  from  among  individ- 
uals nominated  on  the  joint  recommendation 
of  the  Majority  Leader  of  the  Senate  and  the 
Minority  Leader  of  the  Senate;  and 

(B)  of  whom— 

(1)(I)  six  individuals  shall  be  representa- 
tives of  the  education  community: 

(ID  six  individuals  shall  be  representatives 
of  labor  and  worker  groups;  and 

(III)  six  individuals  shall  be  representa- 
tives of  the  business  community;  and 

(II)  individuals  within  each  of  the  groups 
described  in  subclauses  (I),  (II).  and  (III)  of 
clause  (I)  shall  represent  the  national.  State, 
and  local  community  levels. 

(c)  Term.— Each  appointed  member  of  the 
Board  shall  be  appointed  for  a  term  of  5 
years. 

(d)  Vacancies.— Vacancies  in  the  member- 
ship of  the  Board  shall  be  filled  in  the  same 
manner  as  the  original  appointment.  The  va- 
cancy shall  not  affect  the  power  of  the  re- 
maining members  to  execute  the  duties  of 
the  Board. 

(e)  Federal  E.mployment.— 

(1)  Me.mbers.— Members  of  the  Board  ap- 
pointed under  subsection  (b)(4)  shall  not  be 
employees  or  officers  under  section  2104  or 
2105  of  title  5,  United  States  Code. 

(2)  Chairperson.— The  Chairperson  of  the 
Board  shall  be  an  officer  under  section  2104 
of  title  5.  United  States  Code. 

(f)  Suit.— Members  of  the  Board  shall  be 
Immune  from  suit  and  legal  process  relating 
to  acts  performed  by  the  members  in  their 
capacity,  and  within  the  scope  of  their  func- 
tions, as  members  of  the  Board. 

(g)  Compens.ation  and  Reimbursement  of 
Expenses.— 


(1)  Unco.mpensated  service.— Members  of 
the  Board  who  are  not  employees  of  the  Fed- 
eral Government  shall  not  be  compensated 
for  the  performance  of  duties  for  the  Board. 

(2)  Travel  expenses.— Each  member  of  the 
Board  shall  receive  travel  expenses,  includ- 
ing per  diem  in  lieu  of  subsistence,  as  au- 
thorized by  section  5703  of  title  5,  United 
States  Code,  for  persons  employed  intermit- 
tently In  the  Government  service,  for  each 
day  the  member  is  engaged  in  the  perform- 
ance of  duties  away  from  the  home  or  regu- 
lar place  of  business  of  the  member. 

(h)  Quorum.— A  quorum  shall  consist  of  14 
members  of  the  Board,  except  that  9  mem- 
bers may  conduct  a  hearing. 

(1)  Meetings.— The  Board  shall  meet  at  the 
call  of  the  Chairperson  or  a  majority  of  the 
members  of  the  Board. 

(j)  Executive  Director.— The  Chairperson. 
In  consultation  with  the  Board,  shall  appoint 
an  Executive  Director  for  the  Institute. 

(k)  Staff.— 

(1)  Appointment  and  compensation.— The 
Executive  Director  of  the  Institute  may  af)- 
point  and  determine  the  compensation  of 
such  staff  as  the  Board  determines  to  be  nec- 
essary to  carry  out  the  duties  of  the  Insti- 
tute. 

(2)  Limitations.— The  rate  of  compensation 
for  each  staff  member  appointed  under  para- 
graph (1)  shall  not  exceed  the  daily  equiva- 
lent of  the  rate  for  level  V  of  the  Executive 
Schedule  under  section  5316  of  title  5.  United 
States  Code,  for  each  day  the  staff  member  is 
engaged  in  the  performance  of  duties  for  the 
Institute.  The  Executive  Director  of  the  In- 
stitute may  otherwise  appoint  and  determine 
the  compensation  of  staff  without  regard  to 
the  provisions  of  title  5.  United  States  Code, 
that  govern  appointments  in  the  competitive 
service,  and  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  title  5.  United 
States  Code,  that  relate  to  classification  and 
General  Schedule  pay  rates. 

(I)  Experts  and  Consultants.— The  Exec- 
utive Director  of  the  Institute  may  obtain 
the  services  of  experts  and  consultants  and 
compensate  such  experts  and  consultants  in 
accordance  with  section  3109(b)  of  title  5. 
United  States  Code,  as  the  Board  determines 
to  be  necessary  to  carry  out  the  duties  of  the 
Institute. 

(m)  DETAIL  of  Federal  E.mployees.— On 
the  request  of  the  Board,  the  Secretary  of 
Labor  and  the  Secretary  of  Education  shall 
detail,  without  reimbursement,  any  of  the 
personnel  of  the  Department  of  Labor  and 
the  Department  of  Education  to  the  Insti- 
tute as  the  Board  determines  to  be  necessary 
to  carry  out  the  duties  of  the  Institute.  Any 
detail  shall  not  interrupt  or  otherwise  affect 
the  civil  service  status  or  privileges  of  the 
Federal  employee. 

(n)  Technical  assistance.— On  the  request 
of  the  Board,  the  Secretary  of  Labor,  the 
Secretary  of  Education,  and  the  heads  of 
other  pertinent  Federal  agencies  shall  pro- 
vide, without  reimbursement,  such  technical 
assistance  and  administrative  support  serv- 
ices to  the  Institute  as  the  Board  determines 
to  be  necessary  to  carry  out  the  duties  of  the 
Institute. 

(o)  Obtaining  Inform.ation.— The  Execu- 
tive Director  of  the  Institute  may  secure  di- 
rectly from  any  Federal  agency  information 
necessary  to  enable  the  Institute  to  carry 
out  the  duties  of  the  Institute.  If  the  infor- 
mation may  be  disclosed  under  section  552  of 
title  5.  United  States  Code.  Subject  to  the 
previous  sentence,  on  the  request  of  the  Ex- 
ecutive Director  of  the  Institute,  the  head  of 
the  agency  shall  furnish  the  information  to 
the  Institute. 


(p)  Gifts  and  Private  Contributions.— 
The  Executive  Director  of  the  Institute  may 
accept  on  behalf  of  the  Institute  gifts  or  con- 
tributions from  private  sources  for  the  bene- 
fit of  the  Institute  or  to  carry  out  any  of  the 
functions  of  the  Institute.  No  gift  or  con- 
tribution shall  be  accepted  if  the  gift  or  con- 
tribution is  conditioned  on  any  expenditure 
of  funds  by  the  Institute. 

(q)  VOLUNTARY  SERVICE.— Notwithstanding 
section  1342  of  title  31,  the  Chairperson  of  the 
Board  may  accept  for  the  Board  voluntary 
services  provided  by  a  member  of  the  Board. 

SEC.  5.  ESTABLISHMENT  OF  YOUTH  APPRENTICE- 
SHIP DEMONSTRATION  PROGRAMS. 

After  consultation  with  the  Board,  the 
Chairperson  of  the  Board  shall  establish 
guidelines,  criteria,  and  procedures  for  youth 
apprenticeship  demonstration  programs.  In- 
cluding— 

(1)  developing  recommended  guidelines  for 
an  appropriate  curriculum  for  each  occupa- 
tional field  within  the  programs.  Including 
postsecondary  courses  to  enable  apprentices 
to  supplement  training  after  completion  of 
the  programs; 

(2)  establishing  site  criteria  to  be  used  in 
the  selection  of  partnerships  to  develop  and 
evaluate  youth  apprenticeship  demonstr^a- 
tion  programs,  including  requirements  that 
the  programs  be  established  in  rural  and 
urban  areas  in  all  regions  of  the  country; 

(3)  establishing  criteria  for  apprenticeship 
occupations,  including  requirements  that  de- 
mand exist  for  skill  training  In  the  occupa- 
tions and  that  the  occupations  offer  a  career 
ladder  for  apprentices; 

(4)  establishing  competency  criteria  for  ap- 
prenticeships and  trainers  In  specific  occupa- 
tional fields:  and 

(5)  establishing  certification  procedures  for 
apprentices  and  trainers. 

SEC.  6.  CONTRACTS. 

(a)  ESTABLISHMENT.— Not  later  than  12 
months  after  the  date  of  enactment  of  this 
Act.  the  Executive  Director  of  the  Institute 
shall,  to  the  extent  appropriations  are  avail- 
able, enter  into  contracts  with  eligible  part- 
nerships, to  pay  for  the  Federal  share  of  de- 
veloping and  evaluating  youth  apprentice- 
ship demonstration  programs,  in  accordance 
with  the  requirements  specified  in  section  7. 

(b)  CONTRACTS.— 

(1)  Ln  GENERAL.— The  Board  shall  enter  Into 
contracts  under  this  section  with  eligible 
partnerships  that  propose  youth  apprentice- 
ship demonstration  programs  consistent 
with  the  criteria  and  procedures  established 
under  section  5. 

(2)  Secondary  school  demonstration  pro- 
grams.— 

(A)  Ln  general.— The  Board  shall  enter 
Into  contracts  with  eligible  partnerships  to 
establish  demonstration  programs  at  the  sec- 
ondary school  level. 

(B)  Wage  incentive  demonstration  pro- 
gram.—The  Board  shall  enter  into  a  contract 
with  an  eligible  partnership  to  establish  at 
least  one  demonstration  program  In  which 
the  Institute  shall  pay  for  50  percent  of  the 
cost  of  the  apprenticeship  wage. 

(C)  Disadvantaged  youth  demonstration 
PROGRAM.— The  Board  shall  enter  into  a  con- 
tract with  an  eligible  partnership  to  estab- 
lish at  least  one  demonstration  program  that 
shall  train  disadvantaged  youth. 

(3)  Postsecondary  school  demonstration 
PROGR.A.MS.— The  Board  may  enter  Into  con- 
tracts with  two  eligible  partnerships  to  es- 
tablish demonstration  programs  that  solely 
involve  students  at  the  postsecondary  school 
level. 

(4)  Awards.— The  Board  shall  enter  into 
contracts  under  this  section  on  a  majority 
vote  of  the  Board. 
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(c)  APFLiCATiON.— To  be  enable  to  enter 
Into  a  contract  under  this  section,  a  partner- 
ship shall  submit  an  application  to  the  Exec- 
utive Director  of  the  Institute  at  such  time. 
In  such  manner,  and  containing  such  infor- 
mation as  the  Executive  Director  may  re- 
quire. At  a  minimum,  the  application  shall 
Include — 

(Da  description  of  the  youth  apprentice- 
ship demonstration  profrram  proposed  to  be 
conducted  by  the  partnership.  Including  suf- 
ficient Information  to  enable  the  Executive 
Director  to  determine  whether  the  proposal 
of  the  partnership  Is  consistent  with  the  cri- 
teria and  procedures  specified  In  section  5: 

(2)  an  assessment  of  the  future  work  force 
needs  of  each  area  in  which  a  youth  appren- 
ticeship demonstration  program  will  be  es- 
tablished and  the  manner  In  which  the  pro- 
gram will  help  provide  skilled  workers  to 
meet  the  needs; 

(3)  a  description  of  the  activities  to  be  of- 
fered through  the  youth  apprenticeship  dem- 
onstration program  to  students  in  the  sev- 
enth grade  or  older; 

(4)  a  description  of  the  manner  In  which 
each  school,  employer,  or  other  representa- 
tive of  a  partnership  shall  participate  In  the 
partnership; 

(5)  a  description  of  the  manner  In  which 
the  program  will  be  administered  by  schools 
participating  In  the  youth  apprenticeship 
demonstration  program.  Including  the  sup- 
port and  counseling  staff  available  to  stu- 
dents pursuing  apprenticeships,  which  staff 
at  a  minimum  shall  include  one  full-time  vo- 
cational counselor; 

(6)  a  description  of  the  manner  in  which  in- 
service  training  for  teachers  will  be  provided 
and  the  manner  In  which  such  training  will— 

(A)  be  designed  to  train  teachers  to  effec- 
tively implement  apprenticeship  training 
curricula; 

(B)  provide  for  joint  training  for  all  the 
teachers  in  the  partnership;  and 

(C)  provide  for  the  training  In  weekend, 
evening,  and  summer  sessions,  institutes,  or 
workshops; 

(7)  a  description  of  the  manner  In  which 
training  programs  will  be  provided  for  coun- 
selors and  the  manner  In  which  such  training 
will  be  designed  to  enable  counselors  to  more 
effectively— 

(A)  recruit  students  for  apprenticeship 
training  programs; 

(B)  ensure  that  such  students  successfully 
complete  high  school  and  the  apprenticeship 
training  program;  and 

(C)  assist  such  students  in  finding  appro- 
priate employment; 

(8)  a  description  of  courses  to  be  offered  to 
students  considering  or  participating  in  the 
apprenticeship  program; 

(9)  a  description  of  the  work  processes  to 
which  apprentices  will  be  exposed; 

(10 1  a  description  of  the  manner  In  which 
apprentices  shall  be  selected; 

(11)  a  description  of  the  academic  and  tech- 
nical skill  levels  to  be  achieved  by  appren- 
tices on  completion  of  the  program; 

(12)  a  description  of  the  apprenticeship 
wage  and  employee  benefits  offered; 

(13)  an  estimate  of  the  amount  of  time  to 
be  spent  by  apprentices  at  the  workplace 
during  the  school  day; 

(14)  a  plan  for  monitoring  and  evaluating 
apprentices  and  the  youth  apprenticeship 
demonstration  program  within  each  partner- 
ship; and 

(15)  an  assurance  that  the  partnership  wlU 
comply  with  the  matching  requirement  spec- 
ified in  subsection  (d). 

(d)  M.\TCHINC  REQUIREMENT.— 

(1)  Federal  share.— The  Federal  share  of 
the  costs  of  developing  and  evaluating  youth 


apprenticeship       demonstration       programs 
shall  be  not  more  than  50  percent. 

(2)  NON-FEDERAL  SHARE.— The  non-Federal 
share  of  the  costs  may  be  in  cash  or  In  kind, 
fairly  evaluated,  including  plant,  equipment, 
and  services.  Amounts  provided  by  the  Fed- 
eral Government,  or  services  assisted  or  sub- 
sidized to  any  significant  extent  by  the  Fed- 
eral Government,  may  not  be  Included  In  de- 
termining the  amount  of  such  non-Federal 
share. 

SEC.    7.    YOUTH    APPRENTICESHIP    DEMONSTRA- 
TION PROGRAM  REQLIREME.NTS. 

(a)  RESPONSIBILITIES.— Each  partnership 
that  participates  In  a  youth  apprenticeship 
demonstration  program  shall  be  responsible 
for— 

(1)  program  and  curriculum  development; 

(2)  coordination  and  quality  assurances; 
and 

(3)  provision  of  Information  to  the  Insti- 
tute for  the  assessment  and  evaluation  of  ap- 
prentices and  training  programs. 

(b)  Secondary  School  Demonstration 
Progra.ms.— 

(1)  Lv  general.— The  partnerships  partici- 
pating In  secondary  school  demonstration 
programs  shall  provide  apprenticeship  train- 
ing to  students  as  appropriate  for  the  grade 
level  of  the  students. 

(2)  Seventh  through  tenth  grade  stu- 
dents.—The  partnerships  shall  provide  stu- 
dents In  the  seventh  through  tenth  grades 
with  an  opportunity  to  learn  about  possible 
occuiJatlons  through  school  courses,  site  vis- 
Its.  Job  sampling,  and  employer  visits  to 
schools.  The  partnerships  shall  also  provide 
Information  about  the  youth  apprenticeship 
demonstration  program  to  the  parents  of 
students  In  the  seventh  through  tenth 
grades. 

(3)  Tenth  grade  stude.vts.— The  partner- 
ships shall  provide  students  In  the  tenth 
grade  with  an  opportunity  to  apply  and 
interview  for  apprenticeships.  Apprentices 
who  successfully  complete  the  tenth  grade, 
pass  a  basic  skills  test,  and  successfully 
Interview  with  employers  may  sign  agree- 
ments with  employers  at  the  end  of  the  aca- 
demic year. 

(4)  ELEVENTH  AND  TWELFTH  GRADE  STU- 
DENTS.—The  partnerships  shall  provide 
training  at  work  sites  for  students  in  the 
eleventh  and  twelfth  grades,  in  combination 
with  high  school  courses.  The  partnerships 
shall  structure  the  training  and  educational 
requirements  of  students — 

(A)  so  that  students  gradually  increase  the 
time  spent  at  work  sites  from  30  percent  in 
eleventh  grade  to  50  percent  in  the  twelfth 
grade,  depending  on  the  structure  of  the  pro- 
gram; and 

(B)  In  such  a  manner  as  to  allow  the  stu- 
dents to  graduate  and  receive  a  high  school 
diploma  with  other  members  of  their  class. 

(5)  High  school  graduates.— The  partner- 
ships shall  structure  the  training  and  edu- 
cational requirements  of  high  school  grad- 
uates so  that  students  spend  75  to  80  percent 
of  program  time  at  work  sites  and  draw  on 
postsecondary  schools  for  supplementary 
theory  and  skill  courses.  The  youth  appren- 
ticeship demonstration  programs  shall  allow 
students  In  technical  fields  to  take  basic 
skills  courses  and  apply  them  toward  an  as- 
socl£iC6  dcffrcc 

(c)  Postsecondary  School  demonstration 
Progra.ms.- Partnerships  participating  in 
postsecondary  school  demonstration  pro- 
grams shall  provide  on-the-job  training  to 
students  to  supplement  academic  courses 
taught  In  postsecondary  schools. 

(d)  Payment.— 

(1)  Secondary  school  demonstration  pro- 
grams.— 


(A)  In  general.- Except  as  provided  in 
subparagraph  (B).  employers  participating  In 
secondary  school  demonstration  programs 
shall  pay  for  100  percent  of  the  cost  of  wages 
to  apprentices. 

(B)  Subsidized  wage.- Employers  partici- 
pating In  demonstration  programs  described 
in  section  6(b)(2)(B)  shall  pay  for  50  percent 
of  the  cost  of  the  apprenticeship  wage. 

(2)  Postsecondary  school  demonstration 
progra.ms — 

(A)  Wages.— Employers  participating  in 
postsecondary  school  demonstration  pro- 
grams shall  pay  for  100  percent  of  the  cost  of 
the  apprenticeship  wage  to  apprentices. 

(B)  School  costs.— Individual  students 
shall  pay  for  the  cost  of  taking  continuing 
basic  skills  courses  from  a  postsecondary 
school. 

(3)  AMOUNT.— Apprentices  participating  In 
the  secondary  and  postsecondary  school 
demonstration  programs  shall  receive,  at  a 
minimum,  an  apprenticeship  wage  equal  to 
the  wage  rate  described  in  section  6(a)(2)  of 
the  Fair  Labor  Standards  Amendments  of 
1989  (29  U.S.C.  206  note). 

(e)  Training.— Employers  participating  in 
the  postsecondary  school  demonstration  pro- 
grams shall  pay  for  the  cost  of  on-the-job 
training. 

(f)  E.MPiX)YMENT.— The  Institute  shall  en- 
courage, but  not  require,  employers  partici- 
pating In  youth  apprenticeship  demonstra- 
tion programs  to  place,  or  assist  in  placing. 
the  apprentices  In  employment  positions 
similar  to  the  positions  In  which  the  appren- 
tices received  training. 

(g)  OTHER  Employer  Contributions.— Ap- 
prentices participating  In  youth  apprentice- 
ship demonstration  programs  shall— 

(1)  be  covered  by  all  applicable  Federal  and 
State  laws  regarding  occupational  health 
and  safety;  and 

(2)  receive  the  same  employment  benefits 
as  full-time  employees,  commensurate  with 
the  length  of  service  of  the  apprentices  to 
the  employer. 

SEC.  8.  COORDINATION. 

The  Institute  shall— 

(1)  consult  with  the  Office  of  Work-Based 
Learning  of  the  Department  of  Labor  and 
with  the  Division  of  Vocational  and  Tech- 
nical Education  of  the  Department  of  Edu- 
cation; 

(2)  provide  technical  assistance  to  partner- 
ships participating  In  youth  apprenticeship 
demonstration  programs  to  a.sslst  the  part- 
nerships with  strategic  planning,  curriculum 
planning,  and  coordination; 

(3)  operate  an  apprenticeship  clearinghouse 
for  the  partnerships; 

(4)  disseminate  model  programs  and  prac- 
tices to  the  partnerships; 

(5)  gather  Input  from  all  sources  regarding 
the  labor  mobility  of  apprentices;  and 

(6)  comply  with  evaluation  and  report  re- 
quirements specified  In  section  12. 

SEC.  9.  NONDISCRIMINATION. 

(a)  In  General.— Any  assistance  provided 
under  this  Act  shall  constitute  Federal  fi- 
nancial assistance  for  purposes  of  title  VI  of 
the  Civil  Rights  Act  of  1964  (42  U.S.C.  2000d  et 
seq.).  title  IX  of  the  Education  Amendments 
of  1972  (20  U.S.C.  1681  et  seq.).  the  RehablUta- 
Uon  Act  of  1973  (29  U.S.C.  701  et  seq.).  and  the 
Age  Discrimination  Act  of  1975  (42  U.S.C.  6101 
et  seq.). 

(b)  Nondiscrimination.— 

(1)  In  general.— Any  individual  with  re- 
sponsibility for  the  administration  of  a 
youth  apprenticeship  demonstration  pro- 
gram that  receives  assistance  under  this  Act 
shall  not  discriminate  In  the  selection  of 
participants  to  the  demonstration  program 
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on  the  basis  of  race,  religion,  color,  national 
origin,  sex,  age.  disability,  or  political  affili- 
ation. 

(2)  Exception.- This  subsection  shall  not 
apply  to  an  employer  or  educational  Institu- 
tion that  Is  controlled  by  a  religious  organi- 
zation. If  any.  if  the  application  of  this  sub- 
section would  not  be  consistent  with  the  re- 
ligious tenets  of  the  organization. 

(c)  Rules  and  Regulations.— The  Chair- 
person of  the  Board  shall  promulgate  rules 
and  regulations  to  provide  for  the  enforce- 
ment of  this  section,  including  provisions  for 
summary  suspension  of  assistance  for  not 
more  than  30  days,  on  an  emergency  basis, 
until  notice  and  an  opportunity  to  be  heard 
can  be  provided. 

(d)  RIGHT  OF  Action.— Notwithstanding 
any  other  provision  of  law.  the  Attorney 
General  of  the  United  States  may  file  an  ac- 
tion under  this  section  in  the  appropriate 
district  court  of  the  United  States  against 
any  organization  or  partnership  under  this 
Act  that  violates  this  subsection. 

SEC.    10.    NOTICE,    HEARING,    AND    GRIEVANCE 
PROCEDURES. 

(a)  In  General — 

(1)  suspension  of  payments.— The  Chair- 
person of  the  Board  may  in  accordance  with 
the  provisions  of  this  Act.  suspend  or  termi- 
nate payments  under  a  contract  providing 
assistance  under  this  Act  whenever  the 
Chairperson  determines  there  is  a  material 
failure  to  comply  with  this  Act  or  the  appli- 
cable terms  and  conditions  of  any  contract 
entered  Into  under  this  Act. 

(2)  Procedures  to  ensure  assistance.— 
The  Chairperson  of  the  Board  shall  prescribe 
procedures  to  ensure  that — 

(A)  assistance  provided  under  this  Act 
shall  only  be  suspended  for  not  more  than  30 
days  for  failure  to  comply  with  the  applica- 
ble terms  and  conditions  of  this  Act  and  only 
In  emergency  situations;  atid 

(B)  assistance  provided  under  this  Act 
shall  not  be  terminated  for  failure  to  comply 
with  applicable  terms  and  conditions  of  this 
Act  unless  the  recipient  of  such  assistance 
has  been  afforded  reasonable  notice  and  op- 
portunity for  a  full  and  fair  hearing. 

(b)  Hearings.— Hearings  or  other  meetings 
that  may  be  neces.sary  to  fulfill  the  require- 
ments of  this  section  shall  be  held  at  loca- 
tions convenient  to  the  recipient  of  assist- 
ance under  this  Act. 

ic)  Transcript  or  Recording.— A  tran- 
script or  recording  shall  be  made  of  a  hear- 
ing conducted  under  this  section  and  shall  be 
available  for  Inspection  by  any  individual. 

(d)  St.\te  Legislation.— Nothing  in  this 
Act  shall  be  construed  to  preclude  the  enact- 
ment of  State  legislation  providing  for  the 
Implementation,  consistent  with  this  Act,  of 
the  programs  administered  under  this  Act. 

(8)  Grievance  Procedure.— 

(1)  In  general.— State  and  local  applicants 
that  receive  assistance  under  this  Act  shall 
establish  and  maintain  a  procedure  to  adju- 
dicate grievances  from  participants,  labor 
organizations,  and  other  Interested  Individ- 
uals concerning  programs  that  receive  as- 
sistance under  this  Act.  including  grievances 
regarding  proposed  placements  of  the  par- 
ticipants in  the  projects. 

(2)  Deadline  for  grievances.— Except  for 
a  grievance  that  alleges  fraud  or  criminal  ac- 
tivity, a  grievance  shall  be  made  not  later 
than  1  year  after  the  date  of  the  alleged  oc- 
currence. 

(3)  Deadline  for  hearing  and  decision.— 
(A)  Hearing.— A  hearing  on  any  grievance 

conducted  under  this  subsection  shall  be  con- 
ducted not  later  than  30  days  after  the  filing 
of  the  grievance. 


(B)  Decision.— A  decision  on  any  grievance 
shall  be  made  not  later  than  60  days  after  the 
filing  of  the  grievance. 

(4)  Arbitration.— 

(A)  In  general.— On  the  occurrence  of  an 
adverse  grievance  decision,  or  60  days  after 
the  filing  of  the  grievance  if  no  decision  has 
been  reached,  the  party  filing  the  grievance 
shall  be  permitted  to  submit  the  grievance 
to  binding  arbitration  before  a  qualified  ar- 
bitrator who  is  Jointly  selected  and  inde- 
pendent of  the  Interested  parties. 

(B)  Deadline  for  proceeding.— An  arbitra- 
tion proceeding  shall  be  held  not  later  than 
45  days  after  the  request  for  the  arbitration. 

(C)  Deadline  for  decision.— A  decision 
concerning  a  grievance  under  this  paragraph 
shall  be  made  not  later  than  30  days  after 
the  date  of  the  beginning  of  the  arbitration 
proceeding  concerning  such  grievance. 

(D)  Cost.— The  cost  of  an  arbitration  pro- 
ceeding shall  be  divided  evenly  between  the 
parties  to  the  arbitration. 

(5)  Proposed  placement.— If  a  grievance  is 
filed  regarding  a  proposed  placement  of  a 
participant  in  a  program  that  receives  as- 
sistance under  this  Act,  the  placement  shall 
not  be  made  unless  it  is  consistent  with  the 
resolution  of  the  grievance  pursuant  to  this 
subsection. 

(6)  Re.medies.— Remedies  for  a  grievance 
filed  under  this  subsection  shall  include— 

(A)  suspension  of  payments  for  assistance 
under  this  Act; 

(B)  termination  of  payments;  and 

(C)  prohibition  of  the  placement  described 
in  paragraph  (5). 

SEC.    11.  NONDUPLICATION  AND  NO^JDISPLACE- 
MENT. 

(a)  NONDUPLICATION.— 

(1)  In  general.— Assistance  provided  under 
this  Act  shall  be  used  only  for  a  program 
that  does  not  duplicate,  and  is  In  addition  to. 
an  apprenticeship  program  operating  in  the 
locality. 

(2)  PRIVATE  nonprofit  ENTITY.— Assistance 
made  available  under  this  Act  shall  not  be 
provided  to  a  private  nonprofit  entity  to  con- 
duct activities  that  are  the  same  or  substan- 
tially equivalent  to  activities  provided  by 
the  State  or  local  government  agency  in  the 
locality  that  the  entity  resides  in,  unless  the 
requirements  of  subsection  (b)  are  met. 

(b)  NONDISPLACEMENT.— 

(1)  In  GENERAL.— An  employer  shall  not  dis- 
place an  employee  or  position,  including  par- 
tial displacement  such  as  reduction  in  hours, 
wages,  or  employment  benefits,  as  a  result  of 
the  use  by  such  employer  of  a  participant  in 
a  program  receiving  assistance  under  this 
Act. 

(2)  Service  opportunity.— An  employer 
shall  not  create  a  service  opportunity  under 
this  Act  that  will  infringe  in  any  manner  on 
the  promotional  opportunity  of  an  employed 
individual. 

(3)  LIMIT.\TI0N  of  services.— 

(A)  DUPLICATION  OF  SERVICES.— A  partici- 
pant in  a  program  receiving  assistance  under 
this  Act  shall  not  perform  any  services  or 
duties  or  engage  in  activities  that  would  oth- 
erwise be  performed  by  an  employee  as  part 
of  the  assigned  duties  of  the  employee. 

(B)  SUPPLANTATION  OF  HIRING.— A  partici- 
pant In  any  program  receiving  assistance 
under  this  Act  shall  not  perform  any  services 
or  duties  or  engage  in  activities  that  will 
supplant  the  hiring  of  full-time  workers. 

(C)  Duties  formerly  performed  by  an- 
other EMPLOYEE.— A  participant  in  any  pro- 
gram receiving  assistance  under  this  Act 
shall  not  perform  services  or  duties  that 
have  been  performed  by  or  were  assigned  to 
any— 


(I)  presently  employed  worker: 

(II)  employee  who  recently  resigned  or  was 
discharged; 

(ill)  employee  who  is  subject  to  a  reduction 
in  force; 

(lv)  employee  who  is  on  leave  (terminal, 
temporary,  vacation,  emergency,  or  sick);  or 

(v)  employee  who  is  on  strike  or  who  is  in- 
volved in  a  lockout. 

SEC.  12.  EVALUATION. 

(a)  Evaluation  by  the  Institute.— 
(1)  Final  evaluation.— 

(A)  Evaluation.— The  Institute  shall  con- 
duct an  evaluation  of  all  youth  apprentice- 
ship demonstration  programs  to  determine 
the  effectiveness  of  apprenticeship  training 
and  the  most  effective  youth  apprenticeship 
program  structures  for  a  nationwide  youth 
apprenticeship  program.  The  evaluation 
shall  Include  an  analysis  of— 

(1)  the  ability  of  the  programs  to  prepare 
workers,  particularly  minorities  and  women, 
for  the  technical  workplace; 

(II)  the  ability  of  such  programs  to  in- 
crease the  overall  competency  of  the  work 
force  In  the  United  States; 

(III)  the  level  of  academic  and  technical 
skills  acquired  by  an  apprentice  In  the  pro- 
grams; 

(iv)  the  potential  labor  mobility  of  appren- 
tices; 

(v)  the  effectiveness  of  combining  on-the- 
job  training  with  classroom  instruction; 

(vi)  the  ability  of  the  programs  to  encour- 
age students  to  complete  high  school; 

(vii)  the  ability  of  the  programs  to  estab- 
lish a  more  definite  transition  from  school  to 
work; 

(vlii)  the  value  of  apprentices  and  the  ef- 
fectiveness of  the  program  according  to  busi- 
ness; and 

(ix)  the  direct  and  indirect  costs  and  bene- 
fits of  the  demonstration  program  to  the 
company  and  the  individual  student. 

(B)  REPORT.— The  Institute  shall  prepare 
and  submit  a  report  to  the  President,  the 
Secretary  of  Labor,  the  Secretary  of  Edu- 
cation, the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  and  the  Committee 
on  Education  and  Labor  of  the  House  of  Rep- 
resentatives, containing  the  evaluation  de- 
scribed in  subparagraph  (A),  and  rec- 
ommendations for  legislative  reform.  The  In- 
stitute shall  submit  the  report  not  later 
than  9  months  after  the  conclusion  of  the 
youth  apprenticeship  demonstration  pro- 
grams. 

(2)  Interim  evaluation.— 

(A)  evaluation.— Not  later  than  24  months 
after  the  Initiation  of  the  youth  apprentice- 
ship demonstration  programs,  the  Institute 
shall  conduct  an  interim  evaluation  of  the 
effectiveness  of  all  the  demonstration  pro- 
grams. Including  an  assessment  of  the  mat- 
ters described  in  paragraph  (IXA)  to  the  ex- 
tent that  the  necessary  data  and  information 
is  available. 

(B)  REPORT.— The  Institute  shall  prepare 
and  submit  a  report  to  the  President,  the 
Secretary  of  Labor,  the  Secretary  of  Edu- 
cation, the  Committee  on  Labor  and  Human 
Resources  of  the  Senate  and  the  Committee 
on  Education  and  Labor  of  the  House  of  Rep- 
resentatives containing  the  evaluation  de- 
scribed in  subparagraph  (A).  The  Institute 
shall  submit  the  report  not  later  than  33 
months  after  the  initiation  of  the  dem- 
onstration programs. 

(b)  Evaluation  by  Partnerships.— 
(1)  Data  collecttion  and  assistance.— 
Each  partnership  that  participates  in  a 
youth  apprenticeship  demonstration  pro- 
gram shall  establish  data  collection  mecha- 
nisms consistent  with  the  needs  of  the  Insti- 
tute and  provide  to  the  Institute  information 
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for.  anJ  assistance  In  conducting-,  the  final 
evaluation  described  In  subsection  (a)(1)  and 
the  Interim  evaluation  described  In  sub- 
section (a)(2). 

(2)  A.NSUAL  REPORT.— 

(A)  Ev.\LU.^TiON.— Each  partnership  that 
participates  In  a  youth  apprenticeship  dem- 
onstration program  shall  conduct  an  annual 
evaluation  that  contains  summary  Informa- 
tion on  the  Implementation  and  operation  of 
the  demonstration  program  Including— 

(II  the  number  and  type  of  students  en- 
rolled In  apprenticeship  training: 

(II)  a  description  of  the  type  of  activities  In 
which  the  youth  apprentices  are  participat- 
ing. Including  the  type  of  occupational  train- 
ing youth  apprentices  are  receiving; 

(III)  the  effectiveness  of  the  program  In 
keeping  youth  In  school; 

(Iv)  the  reaction  of  businesses  Involved  In 
the  training  program;  and 

(V)  any  other  information  that  the  Insti- 
tute may  require. 

(Bi  REPORT.— Each  such  partnership  shall 
submit  an  annual  report  to  the  Institute 
containing  the  Information  described  In  sub- 
paragraph (A). 

SEC.  13.  EXECUTIVE  SCHEDULE. 

Section  5314  of  title  5.  United  States  Code. 
Is  amended  by  adding  at  the  end  the  follow- 
ing: 

"Chairman.  Board  of  Directors  of  the  Insti- 
tute for  Youth  Apprenticeship.". 

SEC.  14.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated  to 
carry  out  this  Act  $50.000.(X)0  for  fiscal  year 
1994.  which  shall  remain  available  until  ex- 
pended. 
SEC.  15.  TERMLNATION  AND  REPEAL. 

(a)  Termisatio.n.— Not  later  than  69 
months  after  the  Initiation  of  the  youth  ap- 
prenticeship demonstration  programs,  the 
Board  and  Institute  shall  be  abolished,  and 
all  programs  established  by  this  Act  shall 
terminate. 

(b)  REPEAL.— Not  later  than  69  months 
after  the  initiation  of  the  youth  apprentice- 
ship demonstration  programs,  this  Act  and 
the  amendments  made  by  this  Act  shall  be 
repealed.* 


By  Mr.  BINGAMAN  (for  himself, 
Mr.    RiEGLE,    and    Mr.    Rocke- 
feller): 
S.  1399.  A  bill  to  amend  the  Competi- 
tiveness Policy  Council  Act  to  provide 
for    reauthorization,    to    rename    the 
Council,  and  for  other  purposes:  to  the 
Committee  on  Commerce,  Science,  and 
Transportation. 

REAUTHORIZ.ATIOS  OF  THE  COMPETITIVENESS 
POLICY  COUNCIL 

•  Mr.  BINGAMAN.  Mr.  President,  I  in- 
troduce legislation,  together  with  Sen- 
ators RiEGLE  and  Rockefeller  to  reau- 
thorize the  Competitiveness  Policy 
Council.  The  Council  is  a  bipartisan 
government-industry-labor  advisory 
committee  established  in  the  1988 
Trade  Act  to  report  to  the  President 
and  the  Congress  on  our  Nation's  eco- 
nomic competitiveness. 

To  date,  the  Council  has  issued  two 
annual  reports,  both  of  which  were  well 
received  on  both  sides  of  the  aisle.  I  be- 
lieve that  the  Council  is  a  useful  mech- 
anism for  developing  recommendations 
for  a  comprehensive  competitiveness 
strategy  for  this  country. 

This  legislation  reauthorizes  the 
Council  for  4  years  and  makes  various 


technical  modification  requested  by 
the  Council.  The  bill,  also  by  request  of 
the  Council,  changes  the  name  to  Na- 
tional Competitiveness  Commission. 
This  change  is  necessary  to  reduce  con- 
fusion with  other  organizations. 

This  bill  is  similar  to  legislation  that 
passed  the  Senate  last  year,  both  as  a 
free-standing  bill  and  as  part  of  the  re- 
authorization of  the  various  trade 
agencies.  Unfortunately,  that  legisla- 
tion was  caught  up  in  the  end  of  ses- 
sion logjam  and  did  not  become  law.  I 
hope  we  will  be  able  to  move  expedi- 
tiously to  reauthorize  the  Council  this 
year. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  and  a  section-by-section 
analysis  be  inserted  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1399 

Be  it  enacted  by  tke  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  REAUTHORIZATION. 

Section  5209  of  the  Competitiveness  Policy 
Council  Act  (15  U.S.C.  4808)  is  amended— 

(1)  by  striking  '1991  and  1992"  and  Insert- 
ing -iggs.  1994.  1995.  and  1996":  and 

(2)  by  striking  -$5,000,000"  and  Inserting 
■■$2,500,000". 

SEC.  2.  RENAMING  OF  COUNCIL. 

The  Competitiveness  Policy  Council  Act 
(15  U.S.C.  4801  et  seq.)  is  amended  as  follows: 

(1)  In  the  subtitle  heading— 

(A)  Insert  •National"  before  -Competitive- 
ness": and 

(B)  strike  -Policy  Council"  and  Insert 
■■Commission". 

(2)  In  section  5201— 

(A)  Insert  -National"  before  "Competitive- 
ness"; and 

(B)  strike  -Policy  Council"  and  Insert 
■Commission". 

(3)  In  section  5202(b)(2>— 

(A)  insert  -National"  before  ■Competitive- 
ness"; and 

(B)  strike  -Policy  Council"  and  Insert 
-Commission". 

(4)  In  section  5203— 

(A)  in  the  section  caption,  strike  --COUN- 
CIL" and  Insert  -commission"; 

(B)  Insert  "National"  before  -Competitive- 
ness"; 

(C)  strike  "Policy";  and 

(D)  strike  -council"  each  place  it  appears 
and  Insert  -Commission". 

(5)  In  section  5204 — 

(A)  In  the  section  caption,  strike  "coun- 
cil" and  insert  -commission";  and 

(B)  strike  -Council"  and  Insert  --Commis- 
sion". 

(6)  In  sections  5205  through  5208.  strike 
-Council"  each  place  such  term  appears  and 

Insert  --Commission". 

(7)  In  section  5207.  in  the  section  caption, 
strike  -council  "  and  insert  -commission". 

(8)  In  section  5210— 

(A)  In  paragraph  (1) — 

(I)  inset  -'National"  before  -'Competitive- 
ness"; 

(II)  strike  -Policy":  and 

(ill)  strike  --Council"  each  place  It  appears 
and  Insert  -Commission";  and 

(B)  In  paragraph  (2)— 

(I)  Insert  -'National"  before  -'Competitive- 
ness"; and 

(II)  strike  "Policy  Council"  and  insert 
"Commission". 


SEC.  3.  DUTIES  OF  THE  COMMISSION. 

Section  5204  of  the  National  Competitive- 
ness Commission  Act  (15  U.S.C.  4802)  Is 
amended  by  striking  paragraphs  (11)  and  (12) 
and  inserting  the  following: 

-■(11)  prepare,  publish,  and  distribute  re- 
ports that — 

"(A)  contain  the  analysis  and  rec- 
ommendations of  the  Commission;  and 

"(B)  comment  on  the  overall  competitive- 
ness of  the  United  States  economy.  Including 
the  report  described  In  section  5208;  and 

--(12)  submit  an  annual  report  to  the  Presi- 
dent and  to  the  Congress  on  the  activities  of 
the  Commission. '. 

SEC.    4.    EXECUTIVE    DIRECTOR  AND   STAFF   OF 

COMMISSION. 

Section  5206  of  the  National  Competitive- 
ness Commission  Act  (15  U.S.C.  4805)  is 
amended — 

(1)  in  subsection  (a)(1),  by  striking  --GS-18 
of  the  General  Schedule"  and  Inserting  --the 
maximum  rate  payable  under  section  5376  of 
title  5,  United  States  Code"; 

(2)  in  subsection  (b) — 

(A)  by  striking  paragraph  (a); 

(B)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(C!  by  Inserting  before  paragraph  (3),  as  re- 
designated, the  following: 

"(1)  FULL-TIME  STAFF.— The  Executive  Di- 
rector may  appoint  such  officers  and  em- 
ployees as  may  be  necessary  to  carry  out  the 
functions  of  the  Commission  in  accordance 
with  the  Federal  civil  service  and  classifica- 
tion laws,  and  fix  compensation  in  accord- 
ance with  the  provisions  of  title  5.  United 
States  Code. 

--(2)  Te.mporary  STAFF.— The  Executive  Di- 
rector may  appoint  such  employees  as  may 
be  necessary  to  carry  out  the  functions  of 
the  Commission  for  a  period  of  not  more 
than  1  year,  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chapter 
51  and  subchapter  UI  of  chapter  53  of  such 
title,  at  rates  not  to  exceed  the  maximum 
rate  payable  under  section  5376  of  title  5, 
United  States  Code.":  and 

(3)  in  subsection  (c).  by  striking  --GS-16  of 
the  General  Schedule"  and  inserting  --the 
maximum  rate  payable  under  section  5376  of 
title  5.  United  States  Code.  ■. 

SEC.  S.  POWERS  OF  THE  COM.MISSION. 

Section  5207  of  the  National  Competitive- 
ness Commission  Act  (15  U.S.C.  4806)  Is 
amended— 

(1)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (h)  and  (1).  respectively;  and 

(2)  by  inserting  after  subsection  (f)  the  fol- 
lowing: 

■■(g)  Contracting  Authority.— Within  the 
limitation  of  appropriations  to  the  Commis- 
sion, the  Commission  may  enter  into  con- 
tracts with  State  agencies,  private  firms,  in- 
stitutions, and  individuals  for  the  purpose  of 
carrying  out  its  duties  under  this  subtitle.". 

SEC.  6.  REPORTING  REQUIREMENTS. 

Section  5208  of  the  National  Competitive- 
ness Commission  Act  (15  U.S.C.  4807)  is 
amended— 

(1)  by  striking  the  caption  and  Inserting 
the  following: 

■SEC.  5208.  ANNUAL  PL-BLICATION  OF  ANALYSIS 
AND  RECOMMENDATIONS."; 

(2)  in  subsection  (a)— 

(A)  by  striking  the  subsection  heading  and 
inserting  --(a)  Publication  of  Analysis  and 

RECO.MMENDATI0NS.— ":  and 

(B)  by  striking  "on"  and  inserting  "not 
later  than";  and 

(3)  by  adding  at  the  end  the  following: 

"(d)  OTHER  REPORTS.— The  Commission 
may  submit  to  the  President  and  the  Con- 
gress such  other  reports  containing  analyses 
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and  recommendations  as  the  Commission 
deems  necessary.". 

SEC.  7.  REFERENCES  IN  FEDERAL  LAW. 

(a)  COMPETITIVENESS  POLICY  COUNCIL.— Any 

reference  in  Federal  law  to  the  Competitive- 
ness Policy  Council  shall  be  construed  to  be 
a  reference  to  the  National  Competitiveness 
Commission. 

(b)  COMPETITIVENESS       POLICY       COUNCIL 

ACT. — Any  reference  In  Federal  law  to  the 
Competitiveness  Policy  Council  Act  shall  be 
construed  to  be  a  reference  to  the  National 
Competitiveness  Commission  Act. 

RE.\UTHORIZATION  AND  RENAME  OF  THE  COM- 
PETITIVENESS POLICY  COUNCIL— SECTION-BY- 
SECTION  ANALYSIS 

Section  1.  This  section  reauthorizes  the 
Commission  for  4  years,  through  fiscal  year 
1996,  and  reduces  the  authorization  from  $5 
million  to  $2.5  million. 

Section  2.  This  section  changes  the  name 
from  Competitiveness  Policy  Council  to  Na- 
tional Competitiveness  Commission.  This 
change  is  needed  to  differentiate  this  organi- 
zation from  other  groups  with  similar 
names. 

Section  3.  This  section  clarifies  that  the 
Commission  mandated  report  on  the  com- 
petitiveness of  the  U.S.  economy  Is  separate 
from  the  agency's  annual  report  as  defined 
under  the  printing  laws.  The  Commission 
had  a  problem  earlier  in  that  the  wording  of 
the  law  caused  Its  report  to  fall  under  the  re- 
strictions which  govern  agency  annual  re- 
ports. 

Section  4.  This  section  updates  references 
to  GS  schedules  to  conform  with  changes  in 
law.  and  allows  the  Commission  to  appoint 
temporary  staff  without  regard  to  civil  serv- 
ice rules  and  classifications,  but  with  a  sal- 
ary cap. 

Section  5.  This  section  gives  the  Commis- 
sion explicit  contract  authority,  which 
something  that  was  Inadvertently  left  out  of 
the  original  statute. 

Section  6.  This  section  allows  the  Commis- 
sion to  publish  its  analysis  of  U.S.  competi- 
tiveness before  March  1  and  clarifies  the 
Commission's  authority  to  print  reports. 

Section  7.  This  section  updates  any  other 
references  in  law  to  the  -Competitiveness 
Policy  Council  "  and  Competitiveness  Policy 
Council  Act"  in  light  of  the  change  in  the 
narne.* 


By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  SiMON): 
S.  1400.  A  bill  to  amend  title  IB,  Unit- 
ed States  Code,  to  permanently  pro- 
hibit the  possession  of  firearms  by  per- 
sons who  have  been  convicted  of  a  vio- 
lent felony,  and  for  other  purposes:  to 
the  Committee  on  the  Judiciary. 

STOP  ARMING  FELONS  ACT 

•  .Mr.  LAUTENBERG.  Mr.  President, 
today,  along  with  Senator  Simon,  I  am 
introducing  legislation,  the  Stop  Arm- 
ing Felons  [SAFe]  Act,  to  close  two 
loopholes  in  current  law  that  allow 
convicted  violent  felons  to  possess  and 
traffic  in  firearms. 

The  bill  would  abolish  a  procedure  by 
which  the  Bureau  of  Alcohol,  Tobacco 
and  Firearms  can  waive  Federal  fire- 
arm restrictions  for  individuals  other- 
wise prohibited  from  possessing  fire- 
arms. The  legislation  also  would  end  a 
practice  by  which  States  are  restoring 
the  firearm  rights  of  individuals  con- 
victed of  violent  felonies  and  serious 


drug  offenses.  In  addition,  the  bill 
would  increase  penalties  for  the  unlaw- 
ful possession  of  a  firearm  by  a  felon  or 
other  disqualified  person. 

In  essence.  Mr.  President,  this  bill 
stands  for  two  common  sense  propo- 
sitions. 

First,  convicted  violent  felons  and  se- 
rious drug  offenders  should  not  be  en- 
trusted with  firearms.  Second,  tax- 
payers should  not  be  forced  to  pay 
$10,000  so  that  a  convicted  felon  can 
possess  these  deadly  weapons. 

Unfortunately,  the  law  in  this  area 
has  drifted  far  from  common  sense. 

As  a  general  matter.  Federal  law 
does  prohibit  any  person  convicted  of  a 
crime  punishable  by  a  term  of  impris- 
onment exceeding  1  year  from  possess- 
ing, receiving,  shipping  interstate,  or 
transporting  interstate,  any  firearm  or 
ammunition  which  has  been  shipped  or 
transported  in  interstate  or  foreign 
commerce. 

In  short,  felons  cannot  possess  fire- 
arms. 

However.  Mr.  President,  there  are 
two  gaping  loopholes.  I  call  them  the 
•■guns  for  felons  loopholes." 

First,  if  all  the  felon's  basic  civil 
rights  have  been  restored  under  State 
law— that  is,  rights  like  the  right  to 
vote,  the  right  to  hold  public  office, 
and  the  right  to  sit  on  a  jury — then  the 
conviction  is  wiped  out  and  all  firearm 
rights  are  restored.  This  is  true  unless 
the  restoration  of  rights  explicitly 
maintains  the  firearm  ban. 

Many  States  now  automatically  re- 
store the  civil  rights  of  convicted  fel- 
ons. Sometimes,  the  restoration  is  ef- 
fective immediately  after  the  felon 
serves  his  or  her  sentence.  Sometimes, 
the  felon  must  wait  a  few  years. 

As  a  result  of  this  loophole,  which 
was  added  with  little  debate  in  1986. 
even  persons  convicted  of  violent 
crimes  can  legally  obtain  firearms. 

I  think  most  Americans  would  agree 
that  this  loophole  makes  no  sense. 
Given  the  severity  of  our  crime  prob- 
lem, we  should  be  looking  for  ways  to 
get  tougher,  not  easier,  on  convicted 
felons.  How  can  the  government  claim 
to  be  serious  about  crime,  and  then 
turn  around  and  give  convicted  violent 
felons  their  firearms  back? 

According  to  some  theories,  the 
criminal  justice  system  is  supposed  to 
rehabilitate  convicted  criminals.  But 
in  reality,  many  of  those  released  from 
prison  soon  go  back  to  their  violent 
ways.  According  to  the  Justice  Depart- 
ment, of  State  prisoners  released  from 
prison  in  1983,  62.5  percent  were  re- 
arrested within  only  3  years.  Knowing 
that,  how  many  Americans  would  want 
convicted  violent  felons  legally  carry- 
ing firearms  around  their  neighbor- 
hood? 

Our  bill  would  close  this  loophole. 
Under  the  legislation,  persons  con- 
victed of  violent  felonies  or  serious 
drug  offenses  would  be  banned  from 
possessing      firearms,      regardless      of 


whether  a  State  restores  other  rights. 
Moreover,  in  the  case  of  those  con- 
victed of  other  crimes  that  disqualify 
them  from  firearm  possession,  a 
State's  restoration  of  civil  rights,  or 
setting  aside  of  a  conviction,  would  not 
eliminate  the  Federal  firearm  prohibi- 
tion unless  the  State  makes  an  individ- 
ualized determination  that  the  person 
is  not  likely  to  act  in  a  manner  dan- 
gerous to  public  safety. 

Let  me  turn  now  to  the  second  '"guns 
for  felons  loophole." 

Even  if  a  felon's  civil  rights  have  not 
been  restored  under  State  law,  the 
felon  can  still  apply  to  the  Federal  Bu- 
reau of  Alcohol,  Tobacco  and  Firearms. 
Upon  application.  ATF  performs  a 
broad-based  field  investigation  and 
background  check.  If  the  Bureau  be- 
lieves that  the  applicant  does  not  pose 
a  threat  to  public  safety,  it  can  grant  a 
waiver. 

Since  1985.  well  over  2.000  waivers 
have  been  granted. 

Mr.  President,  this  relief  procedure 
has  an  interesting  history.  It  was  first 
established  in  1965  not  to  permit  com- 
mon criminals  to  get  access  to  guns, 
but  to  help  out  a  particular  firearm 
manufacturer,  called  Winchester.  Win- 
chester had  pleaded  guilty  to  felony 
counts  in  a  kickback  scheme.  Because 
of  the  conviction.  Winchester  was  for- 
bidden to  ship  firearms  in  interstate 
commerce.  The  amendment  was  ap)- 
proved  to  allow  Winchester  to  stay  in 
business. 

Because  it  was  drafted  broadly,  how- 
ever, the  waiver  provision  applied  not 
only  to  corporations  like  Winchester, 
but  to  common  criminals.  Originally, 
waivers  were  not  available  to  those 
convicted  of  firearms  offenses.  But  the 
loophole  was  further  expanded  in  the 
1986  McClure-Volkmer  bill,  which  al- 
lowed even  persons  convicted  of  fire- 
arms offenses,  as  well  as  those  involun- 
tarily committed  to  a  mental  institu- 
tion, to  apply  for  a  waiver. 

Between  1988  and  1990.  ATF  processed 
about  3.000  applications  at  taxpayer  ex- 
pense. While  some  applications  are 
withdrawn  or  disposed  of  easily,  many 
require  a  substantial  amount  of  scarce 
time  and  resources.  ATF  officials  per- 
form investigations  that  can  last 
weeks,  including  interviews  with  fam- 
ily, friends,  and  the  police. 

In  the  late  1980's.  the  cost  of  process- 
ing and  investigating  these  petitions 
worked  out  to  about  $10,000  for  each 
waiver  granted. 

It  is  hard  to  imagine  a  more  out- 
rageous waste  of  hard-earned  taxpayer 
dollars. 

Mr.  President,  from  1985  to  1991.  ATF 
spent  well  over  $20  million  to  process 
and  investigate  applications  for  relief. 
That's  more  than  $20  million  to  put 
guns  in  the  hands  of  convicted  terror- 
ists, rapists,  and  armed  robbers,  while 
pressing  domestic  needs  have  gone 
unmet  and  our  budget  deficit  has  sky- 
rocketed. 
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Of  course.  Mr.  President,  giving  fire- 
arms to  convicted  felons  is  more  than  a 
problem  of  wasted  taxpayer  dollars  and 
misallocated  ATF  resources.  It  also 
threatens  public  safety. 

Under  the  relief  procedure.  ATF  offi- 
cials are  required  to  make  an  educated 
guess  whether  a  given  convicted  felon 
can  be  entrusted  with  deadly  weapons. 
Needless  to  say.  it  is  a  difficult  task. 
Even  after  Bureau  investigators  spend 
long  hours  investigating  a  particular 
criminal,  there  is  no  way  to  know  with 
any  certainty  whether  he  or  she  is  still 
dangerous. 

Officials  are  now  forced  to  make 
these  types  of  guesses,  knowing  that  a 
mistake  could  have  tragic  con- 
sequences for  innocent  Americans:  con- 
sequences that  could  range  from  seri- 
ous bodily  injury  to  death. 

Mr.  President,  thrusting  this  heavy 
responsibility  on  ATF  officials  is  not 
fair.  It  is  not  fair  to  the  innocent 
Americans  whose  safety  Is  at  risk.  And 
it  is  not  fair  to  the  officials  them- 
selves. 

What  happens  when  convicted  felons 
get  their  firearms  rights  back?  Well, 
some  apparently  go  back  to  their  vio- 
lent ways.  Those  granted  relief  subse- 
quently have  been  rearrested  for 
crimes  ranging  from  attempted  murder 
to  rape  and  kidnaping. 

Mr.  President,  this  simply  has  got  to 
stop. 

Last  year.  Senator  Simon  and  I  were 
successful  in  securing  language  in  the 
fiscal  year  1993  appropriations  bill  for 
the  Treasury  Department  that  prohib- 
ited the  use  of  appropriated  funds  to 
implement  the  firearm  disability  relief 
procedure.  We  are  pushing  for  similar 
language  in  the  fiscal  year  1994  appro- 
priations bill,  and  I  am  pleased  that 
the  Senate  has  approved  language  that 
would  continue  the  funding  ban. 

A  funding  ban.  however,  is  merely  a 
stop-gap  measure  effective  for  1  fiscal 
year.  This  bill  would  eliminate  the  re- 
lief procedure  permanently.  As  we  see 
it,  taxpayers  should  never  be  forced  to 
pay  a  single  cent  to  arm  a  felon. 

In  addition  to  closing  the  two  guns- 
for-felons  loopholes.  Mr.  President,  this 
bill  would  increase  the  maximum  fine 
for  the  unlawful  possession  of  a  firearm 
by  a  convicted  felon,  drug  user,  or 
other  disqualified  person,  from  $5,000  to 
$20,000.  This  increase  accounts  for  in- 
flation since  the  penalty  was  originally 
established. 

Mr.  President,  in  the  last  Congress, 
Senator  Simon  and  I  introduced  very 
similar  legislation,  S.  2304.  That  bill 
was  endorsed  by  the  Fraternal  Order  of 
Police,  the  National  Association  of  Po- 
lice Organizations,  and  the  Inter- 
national Brotherhood  of  Police  Offi- 
cers. 

Also,  as  OMB  Director  Leon  Panetta 
wrote  in  a  letter  to  me  dated  June  28. 
1993: 

The  Administration  shares  your  view  that 
the  Government  should  not  be  In  the  busi- 


ness of  rearming  dangerous  felons  and  sup- 
ports enactment  of  legislation  to  assure  that 
violent  felons  and  those  convicted  of  serious 
drug  trafficking  crimes  are  not  provided  ac- 
ce.ss  to  firearms. 

Similarly,  in  a  letter  to  me  dated 
May  26  of  this  year.  Treasury  Sec- 
retary Lloyd  Bentsen  agreed  with  my 
assessment  of  the  ATF  relief  proce- 
dure, stating,  and  I  quote,  •"the  expend- 
iture of  funds  for  processing  relief  ap- 
plications is  not  the  best  utilization  of 
law  enforcement  resources." 

I  appreciate  that  many  Americans 
are  very  concerned  about  any  effort 
that  could  lead  to  unreasonable  restric- 
tions on  the  rights  of  law-abiding  citi- 
zens to  get  access  to  guns  for  sporting 
or  other  lawful  purposes.  So  I  want  to 
emphasize  something:  this  is  an 
anticriminal  bill.  And  a  protaxpayer 
bill.  Law-abiding  citizens  have  nothing 
to  fear,  and  everything  to  gain  from  a 
prohibition  on  firearm  possession  by 
violent  felons  and  serious  drug  offend- 
ers. 

I  also  want  to  state  that  we  are  not 
criticizing  the  many  dedicated  men 
and  women  to  work  for  ATF.  To  the 
contrary,  the  role  they  play  is  vitally 
important,  and  they  deserve  our  appre- 
ciation and  support.  The  problem  in 
this  case  is  not  with  the  Bureau  itself, 
but  with  the  law  that  they  are  obli- 
gated to  implement. 

Mr.  President,  firearm  violence  has 
reached  epidemic  proportions.  And  we 
have  a  responsibility  to  the  victims 
and  prospective  victims  to  take  all  rea- 
sonable steps  to  keep  this  violence  to  a 
minimum.  Keeping  firearms  away  from 
convicted  violent  felons  is  the  least 
these  innocent  Americans  should  be 
able  to  expect. 

I  urge  my  collegues  to  support  the 
legislation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  and  addi- 
tional material  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

s.  1400 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Coiigress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  .Act  may  be  cited  as  the  "Stop  Arming 
Felons  (SAFe)  Act". 

SEC.  i.  PERMANENT  FIREARMS  PROHIBITION 
FOR  CONVICTED  VIOLENT  FELONS 
AND  SERIOCS  DRLG  OFFENDERS. 

Section  921(a)(20)  of  title  18,  United  States 
Code.  Is  amended— 

(1)  In  the  first  sentence— 

(A)  by  Inserting  "(A)"  after  "(20)";  and 

(B)  by  redesignating  subparagraphs  (A)  and 
(B)  as  clauses  (1)  and  (11).  respectively; 

(2)  In  the  second  sentence,  by  striking 
"\^'hat"  and  Inserting  the  following: 

"(B)  What";  and 

(3)  by  striking  the  third  sentence  and  In- 
serting the  following  new  subparagraph; 

"(C)(1)  A  conviction  that  has  been  ex- 
punged or  set  aside,  or  for  which  a  person  has 
been  pardoned  or  has  had  civil   rights  re- 


stored, shall  not  be  considered  to  be  a  con- 
viction for  purposes  of  this  chapter  If— 

"(I)  the  expungement,  setting  aside,  par- 
don, or  restoration  of  civil  rights  applies  to 
a  named  person;  and 

"(II)  the  authority  that  grants  the 
expungement,  setting  aside,  pardon,  or  res- 
toration of  civil  rights  expressly  authorizes 
the  person  to  ship,  transport,  receive,  and 
possess  firearms  and  expressly  determines 
that  the  circumstances  regarding  the  convic- 
tion and  the  person's  record  and  reputation 
are  such  that — 

"(aa)  the  person  Is  not  likely  to  act  In  a 
manner  that  Is  dangerous  to  public  safety; 
and 

"(bb)  the  granting  of  the  relief  Is  not  con- 
trary to  the  public  Interest. 

"(11)  Clause  (1)  shall  not  apply  to  a  convic- 
tion of  a  serious  drug  offense  (as  defined  In 
section  921(e)(2)(A))  or  violent  felony  (as  de- 
fined In  section  924(e)(2)(Bri.". 

SEC.  3.  ADMINISTRATIVE  RELIEF  FROM  CERTAIN 
HREARMS  PROHIBITIONS. 

(a)  In  General.— Section  925(c)  of  title  18. 
United  States  Code.  Is  amended— 

(1)  In  the  first  .sentence  by  Inserting 
"(Other  than  a  natural  person)"  before  "who 
Is  prohibited"; 

(2)  by  striking  the  second  and  third  sen- 
tences; 

(3)  In  the  fourth  sentence— 

(A)  by  Inserting  "person  (other  than  a  nat- 
ural person)  who  Is  a"  before  "licensed  Im- 
porter"; and 

(B)  by  striking  "his"  and  Inserting  "the 
person's";  and 

(4)  In  the  fifth  sentence,  by  Inserting  "(1) 
the  name  of  the  person,  (11)  the  disability 
with  respect  to  which  the  relief  Is  granted, 
and.  If  the  disability  was  imposed  by  reason 
of  a  criminal  conviction  of  the  person,  the 
crime  for  which  and  the  court  In  which  the 
person  was  convicted,  and  (111)"  before  "the 
reasons  therefor". 

(b)  APPLiCABiLrri'.- The  amendments  made 
by  subsection  (a)  shall  apply  to— 

(1)  applications  for  administrative  relief 
and  actions  for  Judicial  review  that  are 
spending  on  the  date  of  enactment  of  this 
Act;  and 

(2)  applications  for  administrative  relief 
filed  and  actions  for  judicial  review  brought 
after  the  date  of  enactment  of  this  Act. 

SEC.  4.  INCREASE  IN  PENALTIES  FOR  UNLAWFUL 
POSSESSION  OF  A  FIREAR.M  BY  A 
CON-VICTED  FELON  OR  OTHER  PRO- 
HIBITED PERSON. 

Section  924(aH2)  of  title  18.  United  States 
Code.  Is  amended — 

(1)  by  Inserting  "(A)"  before  "Whoever  "; 

(2)  by  striking  "(g).  ";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(B)  Whoever  knowingly  violates  sub- 
section (g)  of  section  922  shall  be  fined  not 
more  than  $20,000.  Imprisoned  not  more  than 
10  years,  or  both.'". 

[From  the  Washington  Post.  Sept.  25,  1991] 

WHV  are  We  REARMING  FELONS? 

In  this  era  of  budget  shortages  and  service 
cut-backs.  It  Is  ludicrous  that  the  federal 
government  Is  spending  money  to  help  rearm 
convicted  felons,  but  because  of  a  congres- 
sional directive,  that  is  being  done.  A  sen- 
sible federal  law  bars  convicted  felons  from 
possessing,  shipping,  transporting  or  receiv- 
ing firearms  or  ammunition,  but  an  amend- 
ment adopted  in  the  'eOs  creates  a  loophole 
so  that  the  secretary  of  the  Treasury  can 
grant  relief  In  cases  where  the  applicant 
"Win  not  be  likely  to  act  In  a  manner  dan- 
gerous to  public  safety."  The  Violence  Pol- 
Icy  Center,  which  studied  the  operation  of 


this  law  and  recently  released  a  report,  says 
that  the  loophole  was  created  as  a  favor  to 
the  Winchester  firearms  company  whose  par- 
ent corporation,  OUn  Mathleson  had  pleased 
guilty  to  felony  counts  In  a  kickback 
scheme.  Without  the  amendment,  Win- 
chester would  have  gone  out  of  business. 

Despite  this  narrow  Intent,  the  amendment 
Is  broad  enough  to  accommodate  Individuals, 
and  they  have  been  applying  by  the  thou- 
sands for  relief.  To  make  matters  worse, 
Congress  amendment  the  law  again  In  1986 
creating  a  right  to  appeal  an  adverse  deci- 
sion to  the  U.S.  District  Court.  Thus  while 
the  secretary  had  been  free  to  withhold  relief 
In  almost  every  case,  there  Is  now  what 
amounts  to  a  presumption  that  this  privilege 
win  be  restored  and  that  he  has  to  have  a 
good  reason  for  turning  down  each  applicant. 

In  the  past  six  years,  the  Treasury's  Bu- 
reau of  Alcohol.  Tobacco  and  Firearms  has 
had  to  process  about  10.000  applications  for 
relief.  Some  are  easily  disposed  of.  but  most 
retjuire  a  full  field  investigation  of  the  appli- 
cant, including  Interviews  with  family, 
neighbors,  employers  and  the  like.  About  one 
out  of  four  requests  Is  granted.  To  BATF's 
credit.  Its  Judgment  has  proved  wrong  In 
only  2.6  percent  of  the  cases.  But  the  task  of 
deciding  who  Is  not  likely  to  pose  a  danger 
to  the  community  at  some  time  In  the  future 
Is  a  formidable  one,  given  the  frequency  with 
which  supposedly  reformed  and  nonviolent 
criminals  disappoint  the  psychiatrists,  pa- 
role boards  and  others  who  thought  they 
would  do  no  further  harm. 

As  far  as  we  are  concerned,  the  fewer  fel- 
ons walking  around  armed,  the  better.  Why 
Is  It  wrong  to  decide  that  no  one  convicted  of 
a  felony  can  own  a  gun  again?  Why  Is  It  im- 
portant that  this  privilege  be  restored?  Fel- 
ons lose  other  rights  as  a  consequence  of 
conviction— the  right  to  vote  or  run  for  of- 
fice, for  example— which  In  most  cases  can 
only  be  restored  by  a  pardon.  Why  Is  the 
privilege  of  owning  a  firearm  easier  to  re- 
gain? Congress  made  a  mistake  In  creating 
this  loophole  in  firearms  regulation,  and 
that  mistake  was  compounded  In  1986.  Legis- 
lators now  considering  the  crime  bill  should 
reassess  this  law. 

[Prom  the  Washington  Post.  Nov.  27.  1991] 
Pour  Million  a  Year  To  rearm  Felons 
Congress,  reluctant  for  so  long,  to  buck  the 
National  Rifle  Association,  has  come  to  un- 
derstand the  Importance  of  controlling  fire- 
arms. Whether  or  not  the  measure  becomes 
law  this  year,  both  houses  have  now  voted 
for  a  waiting  period  before  the  purchase  of  a 
handgun,  and  the  Senate  was  even  willing  to 
prohibit  the  sale  of  certain  kinds  of  semi- 
automatic assault  weapons.  Another  pro- 
posal to  limit  gun  possession,  first  suggested 
by  the  Washington-based  Violence  Policy 
Center,  was  offered  too  late  for  Inclusion  in 
the  crime  bill  will  be  Introduced  by  Its  spon- 
sors. Rep.  Edward  Felghan  (D-Ohio)  and  Rep. 
Lawrence  Smith  (D-Fla.).  when  Congress  re- 
turns in  January. 

By  statute,  the  Treasury's  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  Is  required  to 
process  applications  submitted  by  convicted 
felons  seeking  to  have  their  right  to  own 
guns  restored.  In  general,  such  Individuals 
are  prohibited  from  possessing,  shipping, 
transporting  or  receiving  firearms,  but  a  spe- 
cial exception  was  created  to  allow  the  fed- 
eral government  to  restore  these  rights  in 
some  circumstances.  The  loophole  was  cre- 
ated to  save  the  Winchester  Firearms  Co.— 
whose  parent  company  had  been  convicted  In 
a  kickback  scheme — from  bankruptcy.  Un- 
fortunately, the  law  Is  broad  enough  to  en- 


compass Individuals  who  are  found  "not  like- 
ly to  act  In  a  manner  dangerous  to  public 
safety."  and  because  special  appellate  rights 
have  been  granted  to  applicants  who  are 
turned  down.  BATF  must  take  every  applica- 
tion seriously  and  be  able  to  Justify  every 
ruling. 

How  does  a  federal  agency  go  about  decid- 
ing which  felons,  of  the  10.000  who  have  ap- 
plied for  restoration  of  gun  rights,  would 
constitute  a  danger  to  society  if  allowed  to 
own  a  firearm?  By  full  field  Investigations, 
Involving  Interviews  with  family,  friends, 
neighbors  and  business  associates  of  the  ap- 
plicant, by  reviewing  criminal  records  and 
parole  histories  and  by  relying  on  the  expert 
Judgment  of  professionals  trained  to  assess 
an  individual's  potential  for  violence— if,  in- 
deed, that  can  be  done.  All  this  takes  a  great 
deal  of  time  and  costs  the  taxpayer  about  $4 
million  a  year. 

The  Idea  of  the  government's  making  a 
special  effort  to  rearm  convicted  felons  Is 
difficult  to  fathom.  The  continued  expendi- 
ture. In  tight  budget  times,  of  millions  of 
dollars  to  implement  this  program  is  Impos- 
sible to  Justify.  Both  situations  shoulTi  be 
remedied  by  the  passage  of  the  Felghan- 
Smlth  bill  early  next  year. 

[From  the  New  York  Times.  July  27,  1992] 
How  YOUR  Tax  Dollars  arm  Felons 

Who  Is  the  most  egregious  coddler  of 
criminals  In  Washington?  It  turns  out  to  be 
the  Bureau  of  Alcohol.  Tobacco  and  Fire- 
arms. Because  of  a  bizarre  legal  loophole,  the 
bureau  must  spend  as  much  as  $4  million  an- 
nually helping  convicted  felons  regain  the 
right  to  own  a  gun. 

Federal  law  once  prohibited  any  convicted 
felon  from  possessing  a  gun.  But  In  1965.  the 
OUn  Mathleson  Corporation  pleaded  guilty 
to  felony  charges  in  a  kickback  scheme; 
since  OUn  owned  the  Winchester  Arms  Com- 
pany, the  law  threatened  to  put  the  gun  pro- 
ducer out  of  business.  So  Congress  passed  a 
new  law  Intended  to  save  Winchester,  but  its 
wording  allowed  Individual  felons  to  apply 
for  reinstatement  as  well. 

Many  did  apply— and  more  followed  after 
1986.  when  the  National  Rifle  Association 
pushed  Congress  to  pass  a  bill  that  permitted 
return  of  gun  privileges  to  a  broader  range  of 
felons.  Including  those  convicted  of  gun 
crimes. 

Applications  now  run  about  1,000  per  year; 
a  third  gain  approval.  Since  they  aren't 
treated  casually,  the  B.A.T.F.  employs  more 
than  40  people  to  evaluate  them.  Even  so.  a 
sample  of  those  approved  isn't  rea.ssurlng: 
one  felon  had  been  convicted  of  killing  his 
cousin  with  a  shotgun  while  drunk,  another 
of  binding  and  raping  a  former  girlfriend,  an- 
other of  trafficking  Illegally  In  machine 
guns. 

The  B.A.T.F.  Is  proud  that  of  1,781  felons 
whose  gun  rights  were  restored,  only  47  have 
been  rearrested.  But  what  Justifies  exposing 
the  public  to  even  a  low  level  of  risk?  Or  the 
tax  dollars  to  keep  the  program  going?  No 
such  program  exists  to  help  felons  regain  the 
right  to  vote. 

Representatives  Ed  Felghan  of  Ohio  and 
Lawrence  Smith  of  Florida,  both  Democrats, 
are  pushing  a  measure  to  eliminate  money 
for  the  processing  of  such  applications.  It 
was  passed  by  the  House  and  deserves  swift 
Senate  approval — for  the  sake  of  safety,  sav- 
ings and  common  sense.* 
•  Mr.  SIMON.  Mr.  President.  Senator 
Lautenberg  and  I  are  once  again  intro- 
ducing the  Stop  Arming  Felons  Act  of 
1993.  a  bill  which  would  save  taxpayers 


millions  of  dollars  and  help  prevent  fel- 
ons from  receiving  firearm  privileges. 

In  1965.  Congress  passed  legislation  to 
provide  convicted  felons  the  oppor- 
tunity to  apply  to  the  Bureau  of  Alco- 
hol, Tobacco  and  Firearms  [BATF]  for 
firearms  privileges.  The  purpose  of  the 
provisions  was  to  help  the  Winchester 
Firearms  Co..  whose  parent  company 
had  been  convicted  of  a  felony.  Without 
this  help,  the  company  would  have 
been  put  out  of  business  because  Fed- 
eral law  prohibits  convicted  felons 
from  possessing  firearms.  Because  the 
provision  was  broadly  drafted,  how- 
ever, since  1965,  the  BATF  has  had  to 
use  agent  time  and  agency  money  to 
determine  which  individual  felons 
should  get  firearm  privileges  re- 
turned—at a  taxpayer  cost  of  approxi- 
mately $4  million  per  year. 

Amazingly,  an  application  for  relief 
isn't  always  necessary:  Several  States 
automatically  restore  gun  privileges  to 
felons  upon  the  completion  of  their 
sentence.  This  is  possible  because  Con- 
gress made  it  even  easier  for  felons  to 
receive  firearms  in  1986.  The  1986 
McClure-Volkmer  amendments  placed 
the  responsibility  for  determining  who 
can't  own  a  firearm  after  conviction 
upon  the  State  where  the  proceedings 
were  held. 

According  to  the  Washington  Post, 
some  22.000  applications  for  exemption 
by  individuals  have  been  processed  by 
BATF  in  the  past  decade.  Not  only  is 
the  process  costly,  it's  also  very  labori- 
ous. Because  an  applicant's  eligibility 
depends  upon  laws  of  the  State  where 
he  or  she  was  convicted.  BATF  agents 
must  be  familiar  with  50  different  stat- 
utes. Furthermore,  many  of  the  numer- 
ous applications  for  relief  require  a 
background  check  and  an  extensive  in- 
vestigation of  the  former  felon.  These 
time  consuming,  often  tedious  inves- 
tigations are  performed  by  agents  who 
would  otherwise  be  investigating  vio- 
lent crimes.  How  unfortunate  that  we 
have  created  a  law  which  binds  the 
ATF  to  expending  valuable  resources 
so  that  they  may  rearm  those  whom 
law  enforcement  have  previously  sent 
to  jail. 

Who  is  ultimately  rearmed  by  this 
process?  Felons  like  Sherman  D.  Wil- 
liams who  pleaded  guilty  to  the  felony 
offense  of  illegally  selling  machine- 
guns.  He  was  rearmed  even  after  neigh- 
bors described  him  as  "kind  of  strange 
acting.""  and  local  law  enforcement  of- 
ficers said  he  would  be  a  threat  to  the 
community  if  armed,  but  had  no  arrest 
records  to  substantiate  their  fears. 
Robert  Christopher  Gunn  was  also  re- 
armed. He  pled  guilty  to  two  separate 
counts  of  delivery  of  a  controlled  sub- 
stance and  received  3  to  20  years  for 
each  count.  Felon  John  Wayne  Young 
had  his  firearm  privileges  restored 
even  though  he  pled  guilty  to  aggra- 
vated assault  and  aggravated  robbery 
and  had  a  record  of  sex-related  offenses 
that  dated  back  to  his  13th  year.  Even 
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Jerome  Sanford  Brower.  who 
guilty  to  chargres  of  conspiracy  to 
transport  explosives  in  foreign  com- 
merce with  intent  to  use  unlawfully, 
was  found  eligible  to  regain  his  firearm 
privileges. 

Perhaps  the  most  disturbing  case  of 
them  all  has  been  that  of  Idaho  felon 
Baldemar  Gomez.  He  had  been  con- 
victed of  a  second-degree  murder,  vol- 
untary manslaughter  and  battery  on  a 
correctional  officer.  However,  because 
Idaho  was  one  of  the  States  that  auto- 
matically restored  convicts'  civil 
rights  upon  their  release  from  prison, 
in  the  words  of  Assistant  U.S.  Attorney 
Kim  Lindquist.  -when  Baldemar 
walked  out  of  the  penitentiary,  some- 
one could  have  been  standing  there  and 
handed  him  a  shotgun  and  it  would 
have  been  entirely  legal  *  *  *."'  In  1987, 
Gomez  wcis  rearrested  during  a  drug 
raid  and  was  convicted  of  violating  the 
Gun  Control  Act.  However,  this  convic- 
tion was  overturned  by  the  U.S.  court 
of  appeals  because  of  Idaho's  automatic 
relief  provision.  In  response  to  the 
Gomez  case,  the  Idaho  legislature 
changed  its  law  so  that  felons  must 
wait  five  years  after  their  sentence  and 
then  get  state  approval  in  order  to  own 
a  firearm. 

Unfortunately,  the  list  doesn't  end 
with  Gunn.  Young,  Brower,  or  Gomez. 
Former  felons  such  as  these  are  given 
the  privilege  of  obtaining  and  possess- 
ing firearms  every  day— all  at  the  tax- 
payers' expense.  An  average  of  one  in 
four  requests  to  BATF  is  granted,  and 
to  date,  an  average  of  2.6  percent  of  re- 
lieved felons  have  been  rearrested  for 
other  crimes.  A  computer  criminal  his- 
tory check  has  shown  that  47  individ- 
uals who  were  granted  relief  by  BATF 
during  the  period  of  1985-89  were  subse- 
quently rearrested.  10  of  these  47  indi- 
viduals were  rearrested  for  offenses  in- 
volving firearms,  such  as  the  posses- 
sion of  firearms  in  drug  crimes,  mali- 
cious wounding,  and  unlawful  use  of  a 
weapon.  However,  there  are  many 
other  criminal  charges  among  the  47 
rearrests  that  could  have  also  involved 
the  use  of  a  firearm,  such  as  aggra- 
vated assault,  robbery,  kidnaping,  wan- 
ton endangerment,  rape  and  attempted 
murder. 

As  the  crime  rate  continues  to  soar 
and  as  more  and  more  citizens  walk  in 
fear  of  gun-related  violence,  why 
should  BATF  agents  spend  their  time 
and  our  tax  dollars  giving  firearms 
back  to  felons?  Clearly,  their  time  is 
far  better  spent  fighting  crime. 

Our  act  can  put  an  end  to  this  unnec- 
essary expense  and  allow  the  agents  as 
BATF  to  investigate  violent  crimes, 
and  not  convicted  felons.  Specifically, 
the  bill  would  prohibit  individuals— in- 
cluding felons  and  fugitives  from  jus- 
tice—from applying  to  BATF  for  fire- 
arms disability  relief.  In  addition,  the 
bill  would  prohibit  the  States  from 
granting  violent  felons  firearm  privi- 
leges. The  States  could  still  grant  non- 
violent felons  firearms  privileges. 
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Last  year.  Senator  Lautenberg  and  I 
successfully  included  language  in  the 
Treasury,  Postal  and  General  Govern- 
ment appropriations  bill  to  ensure  that 
no  money  was  spent  by  the  Bureau  in 
1993  to  rearm  felons.  However,  a  perma- 
nent ban  is  clearly  needed. 

While  there  are  some  gun  related  is- 
sues where  my  colleagues  in  the  Senate 
and  House  are  divided,  I  think  we  can 
all  agree  that  convicted  felons  should 
not  be  applying  to  the  Federal  Govern- 
ment for  firearms  relief  at  the  tax- 
payers' expense — nor  should  violent  fel- 
ons be  getting  relief  from  the  States. 
This  is  simply  common  sense.  I  urge  all 
of  my  colleagues  to  join  me  in  this  ef- 
fort.* 


By  Mr.  PELL  (by  request): 
S.  1401.  A  bill  to  provide  for  the  adju- 
dication of  certain  claims  against  Iraq, 
and  for  other  purposes:  to  the  Commit- 
tee^n  Foreign  Relations. 

IRAQ  CLAIMS  ACT  OF  1993 

•  Mr.  PELL.  Mr.  President,  by  request, 
I  introduce  for  appropriate  reference  a 
bill  to  provide  for  the  adjudication  of 
certain  claims  against  Iraq,  and  for 
other  purposes. 

This  proposed  legislation  has  been  re- 
quested by  the  Department  of  State, 
and  I  am  introducing  it  in  order  that 
there  may  be  a  specific  bill  to  which 
Members  of  the  Senate  and  the  public 
may  direct  their  attention  and  com- 
ments. 

I  reserve  my  right  to  support  or  op- 
pose this  bill,  as  well  as  any  suggested 
amendments  to  it.  when  the  matter  is 
considered  by  the  Committee  on  For- 
eign Relations. 

I  ask  unanimous  consent  that  the  bill 
be  printed  in  the  Record,  together 
with  the  section-by-section  analysis 
and  the  letter  from  the  Assistant  Sec- 
retary for  Legislative  Affairs  of  the  De- 
partment of  State,  which  was  received 
on  August  3,  1993. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1401 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Cortgress  assembled. 
SECTION.  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Iraq  Claims 
Act  of  1993'. 

SEC.  2.  ADJUDICATION  OF  CLAIMS. 

(ai  The  Foreign  Claims  Settlement  Com- 
ml.sslon  of  the  United  States  Cthe  Commis- 
sion ")  is  authorized  to  receive  and  determine 
the  validity  and  amounts  of  any  claims  re- 
ferred to  it  by  the  Secretary  of  State  with 
respect  to  which  the  United  States  has  re- 
ceived lump-sum  payments  from  the  United 
Nations  Compensation  Commission  cthe 
UNCC"). 

(b)  The  Commission  Is  further  authorized 
to  receive  and  determine  the  validity  and 
amounts  of  any  claims  by  nationals  of  the 
United  States  against  Iraq  that  are  deter- 
mined by  the  Secretary  of  State  to  be  out- 
side the  Jurisdiction  of  the  UNCC. 

(c)  In  deciding  such  claims,  the  Commis- 
sion shall  apply.  In  the  following  order— 


(1)  relevant  decisions  of  the  United  Nations 
Security  Council  and  the  UNCC  (In  the  case 
of  claims  under  subsection  (a)); 

(2)  applicable  substantive  law.  Including 
International  law;  and 

(3)  applicable  principles  of  Justice  and  eq- 
uity. 

(d)  The  Commission  shall,  to  the  extent 
practical,  decide  all  pending  non-commercial 
claims  of  members  of  the  armed  forces  and 
other  Individuals  arising  out  of  Iraq's  inva- 
sion and  occupation  of  Kuwait  before  decid- 
ing any  other  claim. 

(e)  Except  as  otherwise  provided  in  this 
act,  the  provisions  of  titles  I  and  VII  of  the 
International  Claims  Settlement  Act  of  1949 
(22  U.S.C.  1621  et  seq.)  shall  apply  with  re- 
spect to  claims  under  this  act.  Any  reference 
in  such  provisions  to  'this  title"  shall  be 
deemed  to  refer  to  tho.se  provisions  and  to 
this  act.  Any  reference  in  such  provisions  to 
"section  703"  shall  be  deemed  to  refer  to  sec- 
tion 2(b)  of  this  act. 

(f)  In  determining  the  amount  of  any  claim 
adjudicated  under  this  act,  the  Commission 
shall  deduct  all  amounts  the  claimant  has 
received  from  any  source  on  account  of  the 
same  loss  or  losses. 

SEC.  3.  CLAIMS  FUNDS. 

(a)  The  Secretary  of  the  Treasury  Is  au- 
thorized to  establish  in  the  Treasury  of  the 
United  States  one  or  more  funds  ("the  UNCC 
Claims  Funds")  for  payment  of  claims  under 
section  2(a).  The  Secretary  of  the  Treasury 
shall  cover  Into  the  UNCC  Claims  Funds 
such  amounts  as  are  transferred  to  him  by 
the  Secretary  of  State  pursuant  to  sub- 
section (e). 

(b)  The  Secretary  of  the  Treasury  Is  fur- 
ther authorized  to  establish  In  the  Treasury 
of  the  United  States  a  fund  ("the  Iraq  Claims 
Fund  ")  for  payment  of  claims  under  section 
2(b).  The  Secretary  of  the  Treasury  shall 
cover  Into  the  Iraq  Claims  Fund  such 
amounts  as  are  allocated  by  the  President 
from  assets  of  the  Government  of  Iraq  liq- 
uidated pursuant  to  subsection  (d). 

(c)  In  accordance  with  section  8(g)  of  the 
International  Claims  Settlement  Act  of  1949 
(22  U.S.C.  1627(g)),  the  funds  established  pur- 
suant to  sections  3(a)  and  3(b)  shall  be  in- 
vested In  public  debt  securities  and  shall 
bear  interest  at  rates  determined  by  the  Sec- 
retary of  the  Treasury  taking  Into  consider- 
ation the  current  average  market  yield  on 
outstanding  marketable  obligations  of  the 
United  States  of  comparable  maturity. 

(d)  The  President  Is  authorized  to  vest  and 
liquidate  as  much  of  the  assets  of  the  Gov- 
ernment of  Iraq  in  the  United  States  that 
have  been  blocked  pursuant  to  the  Inter- 
national Emergency  Economic  Powers  Act 
(50  U.S.C.  1701  et  seq.)  as  may  be  necessary  to 
satisfy  claims  under  section  2(b).  as  well  as 
claims  of  the  United  States  Government 
against  Iraq  which  are  determined  by  the 
Secretary  of  State  to  be  outside  the  Jurisdic- 
tion of  the  UNCC.  The  President  shall  allo- 
cate these  funds  In  the  manner  he  deter- 
mines appropriate  between  the  Iraq  Claims 
Fund  and  such  other  accounts  as  are  appro- 
priate for  the  payment  of  claims  of  the  Unit- 
ed States  Government. 

(e)  The  Secretary  of  State  shall  allocate 
funds  received  by  the  United  States  from  the 
UNCC  in  the  manner  he  determines  appro- 
priate between  the  UNCC  Claims  Funds  and 
funds  established  under  the  authority  of  sec- 
tion 2668a  of  title  22  of  the  United  States 
Code. 

SEC.  4.  PROGRAM  ADMINISTRATION  SELF-SUFFI- 
CIENCY. 

Notwithstanding  any  other  provision  of 
law.  the  Secretary  of  the  Treasury  shall  de- 
duct an  amount  equal  to  1'.^  per  centum  from 


any  amount  covered  Into  the  claims  funds 
established  under  Section  3,  and  from  any 
amounts  the  Secretary  of  State  receives 
from  the  UNCC  which  are  not  covered  Into  a 
claims  fund  established  under  Section  3  and 
not  in  payment  of  a  claim  of  the  United 
States  Government,  to  reimburse  the  agen- 
cies of  the  Government  of  the  United  States 
for  their  expenses  in  administering  the  Iraq 
claims  program  and  this  act.  The  Secretary 
of  the  Treasury,  in  consultation  with  the 
Chairman  of  the  Foreign  Claims  Settlement 
Commission  and  the  Secretary  of  State. 
shall  determine  the  proportional  distribu- 
tion of  the  reimbursement  set-aside,  and 
shall  advance  for  credit  or  reimburse  a  de- 
partment, agency,  or  instrumentality  of  tha 
Federal  Government  for  its  respective  ex- 
penses in  administering  the  Iraq  claims  pro- 
gram and  this  act.  Amounts  received  by  such 
department,  agency  or  instrumentality  shall 
be  credited  or  reimbursed  to  the  appropria- 
tion account  then  current  and  shall  remain 
available  for  expenditure  without  fiscal  year 
limitation. 

SEC.  5.  PAYMENTS. 

(a)  The  Commission  shall  certify  to  the 
Secretary  of  the  Treasury  each  award  made 
pursuant  to  section  2.  The  Secretary  of  the 
Treasury  shall  make  payment  in  the  follow- 
ing order  of  priority  out  of  the  appropriate 
fund  provided  for  in  section  3; 

(1)  payment  In  the  amount  of  $10,000  or  the 
principal  amount  of  the  award,  whichever  Is 
less: 

(2)  when  the  Secretary  of  the  Treasury  has 
determined  that  funds  are  available  to  pay 
each  claim  having  priority  under  section  2(d) 
an  additional  $90,000,  payment  of  a  further 
$90,000  of  the  principal  of  the  awards  that 
have  priority  under  section  2(d); 

(3)  payments  from  time  to  time  in  ratable 
proportions  on  account  of  the  unpaid  balance 
of  the  principal  amounts  of  all  awards  ac- 
cording to  the  proportions  which  the  unpaid 
balance  of  such  awards  bear  to  the  total 
amount  in  the  appropriate  claims  fund  that 
Is  available  for  distribution  at  the  time  such 
payments  are  made: 

(4)  after  payment  has  been  made  of  the 
principal  amounts  of  all  such  awards,  pro 
rata  payments  on  account  of  accrued  Inter- 
est on  such  awards  as  bear  interest: 

(5)  after  payment  has  been  made  In  full  of 
all  the  awards  payable  out  of  any  of  the 
claims  funds  established  by  section  3.  any 
funds  remaining  in  that  claims  fund  shall  be 
transferred  to  the  other  claims  fund  created 
by  that  section,  except  any  funds  received  by 
the  United  States  from  the  UNCC  shall  be  so 
transferred  to  the  extent  not  Inconsistent 
with  UNCC  requirements. 

(b)  Payment  of  any  award  made  pursuant 
to  this  act  shall  not  extinguish  any 
unsatisfied  claim,  or  be  construed  to  have  di- 
vested any  claimant,  or  the  United  States  on 
his  or  her  behalf,  of  any  rights  against  the 
Government  of  Iraq  with  respect  to  any 
unsatisfied  claim. 

SEC.  6.  RECORDS. 

(a)  The  Secretary  of  State  and  the  Sec- 
retary of  the  Treasury  may  transfer  or  oth- 
erwise make  available  to  the  Commission 
such  records  and  documents  relating  to 
claims  authorized  by  this  act  as  may  be  re- 
quired by  the  Commission  In  carrying  out  Its 
functions  under  this  act. 

(b)  Notwithstanding  section  552  of  title  5  of 
the  United  States  Code  (commonly  referred 
to  as  the  Freedom  of  Information  Act). 
records  pertaining  to  claims  before  the  Com- 
mission and  the  UNCC  may  not  be  disclosed 
to  Che  general  public,  except  that — 

(1)  decisions  of  the  UNCC  and  filings  of  the 
United  States  on  its  own  behalf  at  the  UNCC 


shall  be  made  available  to  the  public,  unless 
the  Secretary  of  State  determines  that  pub- 
lic disclosure  would  be  prejudicial  to  the  In- 
terests of  the  United  States  or  United  States 
claimants,  or  that  public  disclosure  would  be 
Inconsistent  with  the  procedures  of  the 
UNCC: 

(2)  with  respect  to  records  of  the  Depart- 
ment of  State,  the  Secretary  of  State  may 
determine  on  a  case-by-case  basis  to  make 
such  information  available  when  in  the  judg- 
ment of  the  Secretary  the  Interests  of  Justice 
so  require: 

(3)  With  respect  to  records  of  the  Depart- 
ment of  the  Treasury,  the  Secretary  of  the 
Treasury  may  determine  on  a  case-by-case 
basis  to  make  such  information  available 
when  In  the  Judgment  of  the  Secretary  the 
Interests  of  Justice  so  require;  and 

(4)  with  respect  to  records  of  the  Commis- 
sion, the  Chairman  of  the  Commission  may 
determine  on  a  case-by-case  basis  to  make 
such  information  available  when  In  the  Judg- 
ment of  the  Chairman  the  Interests  of  Justice 
so  require.  Before  releasing  records  that 
originated  with  another  Executive  Branch 
agency  (as  defined  In  section  105  of  title  5  of 
the  United  States  Code),  the  Commission 
shall  obtain  the  concurrence  of  the  originat- 
ing agency. 

SEC.  7.  SEVERABILITY. 

If  any  provision  of  this  act  or  the  applica- 
tion thereof  to  any  person  or  circumstance 
shall  be  held  invalid,  the  remainder  of  the 
act  or  the  application  of  such  provision  to 
other  persons  or  circumstances  shall  not  be 
affected. 

SEC.  8.  STATUTE  OF  LIMITATIONS:  DISPOSITION 
OF  UNPAID  CERTIFIED  CLAIMS. 

(a)  Nine  years  after  the  Secretary  of  the 
Treasury  last  covers  funds  Into  the  UNCC 
Fund(s)  or  the  Iraq  Claims  Fund  established 
under  Section  3  of  this  act,  the  Secretary  of 
the  Treasury  shall  publish  a  notice  in  the 
Federal  Register  detailing  this  statute  of 
limitations  and  identifying  the  claim  num- 
bers and  awardee  names  of  unpaid  certified 
claims.  Any  demand  or  claim  for  payment  on 
account  of  an  award  certified  uniler  the  Iraq 
claims  program  shall  be  barred  one  year 
after  the  publication  date  of  the  notice  re- 
quired by  this  subsection. 

(b)  Two  years  after  the  publication  date  of 
the  notice  required  by  subsection  (a),  any 
unpaid  certified  claim  amount  and  any  re- 
maining balance  in  the  UNCC  Claims  Fund(s) 
or  the  Iraq  Claims  Fund  established  under 
Section  3  of  this  act  shall  be  deposited  to  the 
miscellaneous  receipts  of  the  Treasury. 

Section-bv-Section  Analysis 
Purpose.  The  purpose  of  the  legislation  is 
to  provide  a  fair  and  orderly  system  for  adju- 
dicating the  claims  of  U.S.  nationals  against 
Iraq.  The  bill  authorizes  the  vesting  of  frozen 
Iraqi  assets  to  pay  claims  that  are  not  with- 
in the  Jurisdiction  of  the  U.N.  Compensation 
Commission  (UNCC).  The  UNCC  will  provide 
compensation  out  of  a  percentage  of  Iraqi  oil 
exports  for  direct  losses  resulting  from  the 
invasion  and  occupation  of  Kuwait  (for  mem- 
bers of  the  allied  coalition  forces,  only 
claims  for  inhumane  treatment  of  prisoners 
of  war  In  violation  of  international  humani- 
tarian law).  Other  losses,  such  as  pre-war 
debts  and  obligations,  injury  claims  of  the 
seamen  on  the  U.S.  Stark,  and  death  and  In- 
Jury  claims  of  veterans  of  Desert  Storm,  are 
outside  the  Jurisdiction  of  the  UNCC.  These 
claims  would  be  adjudicated  by  the  United 
States  Foreign  Claims  Settlement  Commis- 
sion (FCSC).  The  bill  also  authorizes  the 
FCSC  to  allocate  to  U.S.  claimants  any 
lump-sum   awards   which   may   be   received 


from  the  UNCC.  In  the  event  that  the  UNCC 
does  not  adjudicate  claims  on  a  case-by-case 
basis. 

Sec.  1.  The  legislation  may  be  cited  as  the 
"Iraq  Claims  Act  of  1993." 

Sec.  2.  Subsection  (a)  authorizes  the  FCSC 
to  adjudicate  any  claims  referred  to  It  by  the 
Secretary  of  State  with  respect  to  which  the 
United  States  has  received  a  lump-sum  pay- 
ment from  the  UNCC.  While  the  UNCC  cur- 
rently is  planning  to  make  clalm-by-claim 
awards  (which  would  be  distributed  to  claim- 
ants under  the  existing  authority  In  22 
U.S.C.  § 2668a  without  the  Intervention  of  the 
FCSC).  it  Is  possible  In  view  of  Its  massive 
docket  that  the  UNCC  will  have  to  sample 
the  claims  of  each  country  and  made  lump- 
sum awards  covering  a  number  of  claims  sub- 
mitted by  the  country.  If  the  United  States 
should  receive  such  a  lump  sum  award  cover- 
ing a  number  of  claims,  the  FCSC  would  be 
asked  to  review  the  claims  covered  so  that 
distribution  of  the  lump  sum  could  be  made. 

Subsection  (b)  authorizes  the  FCSC  to  ad- 
judicate any  claims  by  U.S.  nationals  that 
the  Secretary  of  State  determines  to  be  out- 
side the  jurisdiction  of  the  UNCC.  This  cat- 
egory of  claims  includes  all  pre-war  private 
claims  against  Iraq,  Including  those  arising 
from  debt  and  other  obligations,  as  well  as 
such  claims  as  the  U.S.C.  Stark  seamen's  In- 
Jury  claims  and  the  certain  claims  of  U.S. 
members  of  the  allied  coalition  forces. 

Subsection  (o  directs  the  FCSC.  in  decid- 
ing such  claims,  to  apply  relevant  decisions 
of  the  U.N.  Security  Council  and  the  UNCC 
(with  respect  to  UNCC  lump  sum  alloca- 
tions), applicable  substantive  law.  Including 
International  law,  and  applicable  principles 
of  Justice  and  equity. 

Subsection  (d)  provides  that  the  FCSC 
shall,  to  the  extent  practical,  decide  non- 
commercial claims  of  members  of  the  armed 
forces  and  other  Individuals  arising  out  of 
the  Invasion  and  occupation  of  Kuwait  before 
other  claims.  This  corresponds  to  the  proc- 
essing priority  accorded  by  the  UNCC  to  the 
claims  of  individuals  for  amounts  below 
$100,000.  It  will  also  benefit  any  Persian  Guif 
War  veterans  who  may  have  valid  claims. 

Subsection  (e)  Incorporates  by  reference 
the  provisions  of  other  titles  of  the  Inter- 
national Claims  Settlement  Act.  22  U.S.C. 
1621  et  seq..  Including  a  provision  allowing 
U.S.  nationals  with  ownership  Interests  In 
foreign  corporations  to  present  claims  for  a 
pro  rata  share  of  losses  sustained  by  such 
corporations. 

In  order  to  prevent  double  recoveries,  sub- 
section (f)  requires  that  compensation  re- 
ceived from  any  other  source  by  deducted 
from  any  FCSC  award.  (The  UNCC  has  estab- 
lished a  similar  requirement  that  compensa- 
tion received  from  any  other  sources  be  de- 
ducted from  its  awards. ) 

Sec.  3.  Subsection  (a)  authorizes  the  Sec- 
retary of  the  Treasury  to  establish  one  or 
more  UNCC  Claims  Funds  to  receive  pay- 
ments made  by  the  UNCC. 

Subsection  (b)  authorizes  the  establish- 
ment of  the  Iraq  Claims  Fund  to  receive 
amounts  allocated  by  the  President  for  pay- 
ment of  claims  by  U.S.  nationals  out  of  fro- 
zen Iraqi  assets  vested  under  the  act. 

Subsection  (c)  provides  that  these  claims 
funds  shall  earn  Interest,  as  Is  the  case  for 
claims  funds  under  the  International  Claims 
Settlement  Act. 

Subsection  (d)  authorizes  the  President  to 
vest  and  liquidate  the  amount  of  frozen  Iraqi 
assets  as  may  be  needed  to  satisfy  awards  of 
the  FCSC  for  non-UNCC  claims  non-UNCC 
United  States  Government  claims.  The  sub- 
section provides  for  the  use  of  frozen  Iraqi 
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assets  only  for  non-UNCC  claims,  since  this 
maximizes  the  total  recovery  to  all  U.S. 
claimants.  If  any  portion  of  UNCC-covered 
claims  were  paid  out  of  frozen  assets,  the 
UNCC  recovery  would  be  reduced  by  the 
amount  of  such  payments,  decreasing  the  net 
recovery  to  U.S.  claimants.  Further,  this 
subsection  provides  that  the  President  shall 
allocate  the  proceeds  of  any  vested  frozen 
Iraq  assets  between  the  claims  fund  estab- 
lished to  cover  FCSC  awards  to  non-UNCC 
private  claimants  and  other  accounts  as  are 
appropriate  for  the  payment  of  claims  of  the 
United  States  Government. 

Subsection  (e)  directs  the  Secretary  of 
State  to  allocate  funds  received  from  the 
UNCC  as  appropriate  to  either  UNCC  Claims 
Funds  or  to  funds  established  pursuance  to  22 
U.S.C.  §2668a.  If  the  UNCC  makes  lump  sum 
awards  covering  several  claimants,  funds 
would  be  allocated  to  the  appropriate  UNCC 
Claims  Fund  established  by  the  act.  and  the 
FCSC  would  determine  the  distribution  of 
the  funds  among  the  claimants.  If  the  UNCC 
makes  individual  awards  to  claimants,  exist- 
ing authority  in  22  U.S.C.  52668a  would  be 
used.  This  permits  money  received  to  be  de- 
posited into  the  Treasury  In  trust  for  claim- 
ants and  to  be  paid  out  of  the  direction  of 
the  Secretary  of  State;  there  would  be  no 
need  for  such  claims  to  be  reviewed  again  by 
the  FCSC. 

Sec.  4.  This  section  provides  that  IMi  per- 
cent Is  to  be  deducted  from  funds  obtained  to 
pay  claims.  In  order  to  reimburse  the  United 
States  Government  for  its  expenses  In  ad- 
ministering the  Iraq  claims  program  and  this 
act.  The  provision  calls  on  the  Secretary  of 
the  Treasury  to  allocate  these  deductions  to 
any  agency  of  the  federal  government  for  ex- 
penses In  administering  the  Iraq  claims  pro- 
gram of  the  act. 

Sec.  5.  Subsection  (a)  establishes  the  pay- 
ment mechanism  for  awards  made  by  the 
FCSC.  First,  an  initial  payment  of  up  to 
SIO.OOO  in  principal  Is  provided  for,  which  can 
be  made  If  there  are  adequate  funds  available 
upon  certification  of  an  award  by  the  FCSC 
to  the  Treasury  Department.  Thereafter, 
again  assuming  there  are  adequate  funds,  In- 
dividuals with  non-commercial  claims  are  to 
obtain  a  payment  of  up  to  $90,000  in  principal 
of  their  award.  Thereafter,  as  funds  become 
available,  proportionate  payments  of  first, 
principal,  and  then.  Interest,  will  be  made  to 
all  award  holders.  When  all  the  claims  cov- 
ered by  any  claims  fund  are  paid,  the  section 
contemplates  a  spillover  of  any  moneys  re- 
maining In  that  fund  to  the  other  claims 
funds.  Subsection  (b)  provides  that  a  claim- 
ant's rights  against  Iraq  are  not  extin- 
guished with  respect  to  any  unsatisfied  por- 
tion of  his  or  her  award. 

Sec.  6.  Subsection  (a)  provides  that  the 
Secretaries  of  State  and  Treasury  will  make 
available  relevant  records  to  the  FCSC. 

Subsection  (b)  Is  modeled  on  a  similar  pro- 
vision in  the  Iran  Claims  Act  (section  505  of 
the  Foreign  Relations  Authorization  Act. 
Fiscal  Years  1986  and  1987,  codified  at  50 
U.S.C.  1701  note).  The  provision  provides  for 
the  confidentiality  of  records  and  documents 
relating  to  claims  before  the  UNCC  and 
FCSC.  except  provision  Is  made  for  disclo- 
sure where  this  would  be  In  the  Interests  of 
Justice.  This  Is  important  to  enable  the  Unit- 
ed States  to  comply  with  the  rules  of  the 
United  Nations  Compensation  Commission 
and  to  protect  the  privacy  interests  of  claim- 
ants. 

Sec.  7.  This  section  provides  for  the  sever- 
ability of  the  provisions  of  the  act  Is  case 
any  provision  should  be  held  invalid. 

Sec.  8.  This  section  provides  that  nine 
years  after  money  Is  last  deposited  in  any  of 


the  claims  funds  established  by  section  3,  the 
Secretary  of  Treasury  shall  publish  a  notice 
identifying  an  uncollected  award  and  indi- 
cating that  the  claimant  has  a  further  year 
in  which  to  collect  his  or  her  award.  There- 
after, any  claim  for  payment  of  the  award  Is 
barred,  and  in  a  further  year  any  balance  In 
the  fund  is  to  be  deposited  to  the  miscellane- 
ous receipts  of  the  Treasury. 

Department  of  State. 
Washington.  DC.  August  2.  1993. 
Hon.  AL  Gore, 
President  of  the  Senate. 

Dear  Mr.  President:  There  is  transmitted 
herewith  proposed  legislation  concerning 
claims  of  the  United  States  and  U.S.  nation- 
als against  Iraq.  Its  purpose  Is  to  provide  a 
fair  and  orderly  system  for  adjudicating  thee 
claims  and  for  utilizing  blocked  Iraqi  assets 
in  the  United  States  for  their  satisfaction. 
(A  similar  bill  was  initially  transmitted  to 
Congress  on  October  6,  1992.  but  no  action 
was  taken  prior  to  the  end  of  the  102nd  Con- 
gress. ) 

The  proposed  legislation  would  expressly 
authorize  the  vesting  of  blocked  Iraq  assets 
In  the  United  States  for  the  satisfaction  of 
claims  by  the  U.S.  Government  and  U.S.  na- 
tionals that  are  not  within  the  Jurisdiction 
of  the  newly  created  UN  Compensation  Com- 
mission. These  claims  would  be  adjudicated 
by  the  U.S.  Foreign  Claims  Settlement  Com- 
mission (FCSC).  and  pal-'  from  any  vested 
Iraqi  assets.  The  UN  Commission  has  Juris- 
diction only  over  claims  resulting  from  the 
Iraqi  invasion  and  occupation  of  Kuwait,  and 
not  claims  arising  from  pre-existing  obliga- 
tions. 

The  bill  would  also  provide  express  author- 
ization to  the  FCSC  to  allocate  among  U.S. 
claimants  lump-sum  awards  which  we  re- 
ceive in  due  course  from  the  UN  Compensa- 
tion Commission.  Those  with  claims  within 
the  jurisdiction  of  the  UN  Compensation 
Commission  would  not  have  access  to  the  as- 
sets vested  by  the  United  States,  on  the  as- 
sumption through  the  UN  mechanism  from 
Iraqi  oil  export  revenues.  The  FCSC  will  give 
priority  to  non-commercial  claims  of  mem- 
bers of  the  armed  forces  and  other  Individ- 
uals arising  out  of  Iraq's  Invasion  and  occu- 
pation of  Kuwait. 

There  is,  of  course,  no  guarantee  that  full 
compensation  will  be  available  for  either 
class  of  claimants.  In  fact,  our  best  estimate 
is  that  the  volume  of  pre-war  U.S.  claims 
will  substantially  exceed  the  value  of  the 
Iraqi  assets  blocked  in  the  United  States, 
and  that  the  volume  of  worldwide  war  claims 
will  substantially  exceed  the  value  of  Iraqi 
oil  export  revenues  that  are  likely  to  be  col- 
lected by  the  UN  Commission.  Nonetheless, 
we  believe  these  mechanisms  will  provide 
substantial  compensation,  as  well  as  a  proce- 
dure for  adjudicating  these  claims  while  evi- 
dence is  still  fresh  and  available,  and  are  in 
any  event  the  best  remedies  available  under 
the  circumstances. 

The  vesting  of  assets  Is  not  the  approach 
generally  favored  for  the  resolution  of 
claims  against  a  foreign  government.  Nor- 
mally, we  strongly  prefer  to  hold  such  assets 
until  It  Is  possible  to  negotiate  a  settlement 
with  the  government  Involved,  which  as  a 
general  matter  is  more  conducive  to  the  pro- 
tection of  foreign  Investment  and  the  peace- 
ful resolution  of  disputes.  However,  the  UN 
Security  Council  has  already  decided  that 
Iraq  is  responsible  under  international  law 
both  for  claims  arising  from  the  war  and  for 
pre-existing  obligations:  It  has  directed  Iraq 
to  honor  these  obligations  and  Iraq  has  not 
done  so.  The  war  with  Iraq  and  Iraq's  con- 


tinuing refusal  to  comply  with  the  terms  of 
the  ceasefire  and  the  decisions  of  the  Secu- 
rity Council  have  removed  any  practical 
prospect  of  resolving  these  claims  through 
negotiation  with  Iraq. 

The  UN  Security  Council  has  adopted  a 
resolution  providing  for  the  temporary  use  of 
certain  frozen  Iraqi  assets  for  UN  purposes. 
Under  this  resolution,  the  United  States  has 
transferred  over  $92  million  to  date,  and  Is 
prepared  to  transfer  a  total  of  up  to  $200  mil- 
lion from  frozen  Iraqi  oil  revenues  received 
in  the  United  States  after  the  Imposition  of 
UN  sanctions  in  August  1990;  these  assets 
will  be  used  for  urgent  UN  operations  con- 
cerning Iraq,  and  will  be  reimbursed  In  full 
(with  applicable  Interest)  from  the  proceeds 
of  Iraqi  oil  exports  as  soon  as  such  exports 
resume.  Thirty  per  cent  of  blocked  assets 
contributed  under  this  resolution  goes  to  the 
UN  Compensation  Commission,  whose  proc- 
essing of  claims  has  been  delayed  for  lack  of 
financial  resources;  accordingly,  the  resolu- 
tion should  have  an  Immediate  and  positive 
effect  on  the  prospects  of  U.S.  claimants  be- 
fore the  Commission.  The  resolution  does 
not  affect  the  terms  of  the  proposed  legisla- 
tion. 

The  Omnibus  Budget  Reconciliation  Act  In 
of  1990  (OBRA)  requires  that  all  revenue  and 
direct  spending  legislation  meet  a  pay-as- 
you-go  requirement:  that  Is,  no  such  legisla- 
tion should  result  In  an  increase  in  the  defi- 
cit, and,  if  it  does.  It  would  trigger  a  seques- 
ter If  It  Is  not  fully  offset.  Offsetting  collec- 
tions In  this  bill  would  recover  costs  of  ad- 
ministering the  Iraq  claims  program  and  the 
activities  provided  for  under  the  bill,  result- 
ing in  a  net  zero  pay-as-you-go  effect.  Thus, 
this  bin  meets  the  pay-as-you-go  require- 
ment of  OBRA. 

The  Office  of  Management  and  Budget  ad- 
vises that  there  is  no  objection,  from  the 
standpoint  of  the  Administration's  program, 
to  the  submission  of  this  proposed  legisla- 
tion to  the  Congress. 

The  Administration  will  welcome  the  op- 
portunity to  work  with  the  Congress  to 
achieve  early  enactment  of  this  proposed 
legislation  and  the  Department  of  State 
stands  ready  to  respond  to  any  questions  you 
or  your  colleagues  may  have  on  this  issue. 
Sincerely. 

WENDY  R.  Sherman. 

Assistant  Secretary. 
Legislative  Affairs. 


By  Mr.  CRAIG  (for  himself  and 
Mr.  Kempthorne): 
S.  1402.  A  bill  to  convey  a  certain 
parcel  of  public  land  to  the  county  of 
Twin  Falls.  Idaho,  for  use  as  a  landfill, 
and  for  other  purposes:  to  the  Commit- 
tee on  Energy  and  Natural  Resources. 

the  twin  falls  county  land  fill  act  of  1993 

•  Mr.  CRAIG.  Mr.  President,  I  rise  to 
introduce  the  Twin  Falls  County  Land 
Fill  Act  of  1993.  This  bill  is  needed  so 
that  Twin  falls  County,  ID,  will  have  a 
sanitary  land  fill  that  meets  Environ- 
mental Protection  Agency  Resource 
Conservation  and  Reclamation  Act 
subtitle  D  municipal  solid  waste  land- 
fill regulations. 

Twin  Falls  County,  located  in  south 
central  Idaho  has  completed  an  exhaus- 
tive search  of  the  entire  county  for 
possible  locations  for  a  new  land  fill 
and  has  performed  a  detailed  study  of 
four  possible  sites.  As  a  result  of  this 
analysis,    a    site    referred    to    as    Hub 


Butte  was  identified  as  the  best  choice. 
This  selection  was  made  based  on  cri- 
teria that  included  a  wide  range  of  con- 
sideration such  as  effects  on  the  natu- 
ral and  human  environment. 

Twin  falls  County  encompasses  1.957 
square  miles  and  has  a  population  of 
approximately  54.000  people.  Of  the 
total  land  base  in  Twin  Falls  County, 
approximately  52  percent  is  owned  by 
the  Federal  Government.  This  fact  of 
land  ownership  has  led  to  the  siting  of 
the  proposed  facility  on  a  tract  of  Fed- 
eral land. 

The  time  period  for  Twin  Falls  Coun- 
ty to  meet  the  Environmental  Protec- 
tion agency  requirements  is  fast  ap- 
proaching and  the  time  to  allow  the 
usual  process  for  the  Federal  Govern- 
ment to  pass  title  to  this  site  extends 
beyond  the  date  that  EPA  has  placed 
on  meeting  the  subtitle  D  require- 
ments. Even  with  the  recent  extension 
of  the  subtitle  D  requirements  by  the 
EPA  the  county  will  be  faced  with  not 
meeting  the  rather  narrow  extension 
criteria  proposed  by  EPA. 

For  these  reason,  it  is  necessary  to 
introduce  and  pass  this  legislation  that 
will  allow  the  county  of  Twin  Falls  to 
own  the  land  needed  for  the  land  fill 
after  it  has  paid  the  Federal  Govern- 
ment the  fair  market  value  of  the 
land.* 

•  Mr.  KEMPTHORNE.  Mr.  President.  I 
am  pleased  to  join  my  colleague  the 
distinguished  senior  Senator  from 
Idaho  in  introducing  this  bill  to  trans- 
fer at  fair  market  value  a  relatively 
small  parcel  of  federal  land  to  Twin 
Falls  County,  ID.  Without  the  transfer 
of  title  to  this  land,  there  is  no  way 
that  Twin  Falls  County  will  be  able  to 
provide  its  citizens  with  a  landfill  that 
meets  subtitle  D  environmental  re- 
quirements prior  to  expiration  of  the 
Environmental  Protection  Agency's 
proposed  6  months  extension  of  the 
compliance  deadline.  Failure  to  meet 
the  deadline  will  impose  unreasonable 
and  avoidable  costs  on  the  county. 

Three  to  4  years  ago.  Twin  Falls 
county  entered  negotiations  to  estab- 
lish a  regional  landfill.  Its  citizens 
strongly  objected,  so  county  commis- 
sioners began  the  task  of  looking 
around  for  a  site  that  could  serve  Twin 
Falls  county  needs  and  meet  the  sub- 
title D  standards.  The  county  commis- 
sioners had  five  criteria:  First,  the  site 
had  to  be  within  30  miles  of  Twin  Falls 
City:  second,  it  had  to  offer  a  minimum 
life  of  25  years:  third,  the  site  had  to 
provide  minimum  impact  to  residents: 
fourth,  the  site  had  to  minimize  impact 
on  prime  agricultural  lands;  and  most 
importantly:  fifth,  the  site  had  to  meet 
all  state  and  Federal  requirements,  in- 
cluding those  outlined  in  subtitle  D 
regulations  for  airport  safety,  flood 
plains,  wetlands,  fault  areas,  seismic 
impact  areas,  unstable  areas,  and  exist- 
ing closures.  State  requirements  in- 
cluded those  related  to  critical  habitat, 
setback,  scenic  and  national  lands,  and 
perennial  streams  and  lakes. 


The  county  narrowed  the  field  to  four 
sites,  all  of  which  are  located  on  Bu- 
reau of  Land  Management  [BLM]  lands, 
and  finally  selected  the  Hub  Butte  site. 
which  is  the  subject  of  this  land  trans- 
fer bill.  The  county  made  formal  appli- 
cation to  BLM  in  December  1992  and 
ever  since  has  been  bogged  down  in  the 
red  tape  associated  with  doing  any- 
thing on  federal  land. 

Mr.  President.  52  percent  of  Twin 
Falls  County  is  federal  land.  There  are 
no  remaining  good  and  sound  options 
available  to  Twin  Falls  County.  The 
commissioners  have  made  a  good  faith 
effort  to  do  their  homework  and  to  se- 
lect a  site  that  is  very  best  from  all 
standpoints.  That  process  has  taken 
longer  than  any  of  us  could  of  wished 
and  the  expenses  to  date  have  been 
enormous. 

I  submit  to  my  colleagues  that  re- 
quiring Twin  Falls  County  to  shoulder 
the  additional  costs  associated  with 
failure  to  meet  the  subtitle  D  deadline 
is  unreasonable,  especially  since  that 
original  deadline  did  not  take  realistic 
account  of  the  problems  and  delays 
that  are  routine  in  siting,  designing, 
constructing  and  permitting  a  landfill. 
EPA  has  proposed  a  6-month  extension, 
an  extension  period  that  has  also  been 
chosen  in  a  rather  arbitrary  fashion 
and  makes  no  allowance  for  special  cir- 
cumstances like  those  facing  Twin 
Falls.  Fairness  dictates  that,  given 
Twin  Falls  County's  good  faith  efforts 
to  comply  with  subtitle  D,  and  the  gen- 
uine likelihood  that  EPA  and  Congress 
are  going  to  do  nothing  to  provide  for 
some  flexibility  on  a  case-by-case 
basis.  Congress  ought  to  do  what  it  can 
to  help  out. 

I  therefore  urge  my  colleagues  to 
look  favorably  on  this  bill  to  transfer 
land  to  Twin  Falls  County  at  fair  mar- 
ket value.* 


By  Mr.  LAUTENBERG  (for  him- 
self and  Mr.  BRADLEY): 

S.  1403.  A  bill  to  extend  the  suspen- 
sion of  duty  on  certain  narrow  fabric 
weaving  machines:  to  the  Committee 
on  Finance. 

duty  suspension  legislation 
•  Mr.  LAUTENBERG.  Mr.  President,  I 
introduce  legislation  on  behalf  of  my- 
self and  Senator  Bradley  to  suspend 
the  duty  on  narrow  fabric  weaving  ma- 
chines and  lace  braiding  machines. 

This  legislation  would  assist,  F.G. 
Montabert  Co.,  a  manufacturer  of 
woven  labels  in  my  State.  F.G. 
Montabert  Co.  manufactures  woven  la- 
bels, primarily  for  sale  to  manufactur- 
ers of  clothing  and  accessories  for 
clothing.  The  machinery  for  production 
of  these  woven  labels  is  not  being  man- 
ufactured in  the  United  States  at  this 
time.  F.G.  Montabert  must  purchase 
its  equipment  from  Europe  and  other 
international  markets. 

Mr.  President,  the  duty-free  status 
on  these  very  specialized  textile  weav- 
ing machines  expired  at  the  end  of  1992. 


This  expiration  occurred  at  a  time 
when  F.G.  Montabert  was  trying  to  ex- 
pand its  production  capabilities  by  ac- 
quiring additional  label  weaving  looms. 
The  expiration  of  duties  has  so  far  re- 
sulted in  additional  costs  to  the  com- 
pany in  the  form  of  import  duties.  And 
because  of  F.G.  Montabert's  plans  for 
expansion,  these  additional  costs  will 
be  very  high. 

Mr.  President,  early  in  our  history, 
the  Government  relied  on  tariffs  as  its 
sole  source  of  income.  In  this  century, 
with  the  introduction  of  the  income 
tax.  tariffs  were  replaced  by  other  reve- 
nues as  the  main  source  of  Government 
revenues.  Some  tariffs  have  remained 
in  place  to  protect  domestic  markets 
from  international  competition.  How- 
ever, many  tariffs  have  outlived  their 
original  purpose.  Now,  as  a  routine 
matter,  after  investigation  by  the 
International  Trade  Commission  and 
the  Finance  and  Ways  and  Means  Com- 
mittees, they  are  periodically  sus- 
pended to  avoid  imposing  burdens  on 
U.S.  companies  trying  to  compete 
internationally.  When  the  ITC  con- 
firms there  is  no  known  domestic  pro- 
ducers of  a  product,  it  will  support  tar- 
iff suspensions. 

To  my  knowledge,  the  weaving  ma- 
chinery affected  by  this  bill  is  not  pro- 
duced domestically  and  tariffs  on  the 
machinery  affected  would  serve  only  to 
make  U.S.  companies  that  import 
these  machines  less  competitive  and 
perhaps  cost  their  employees  their 
jobs. 

As  our  Nation  continues  to  face  a 
trade  deficit,  a  deficit  which  has  hit 
the  apparel  and  textile  industry  espe- 
cially hard,  passage  of  this  legislation 
would  assist  F.G.  Montabert  and  its 
employees  in  New  Jersey  by  easing  the 
way  for  its  expansion,  creating  jobs  for 
less  skilled  workers. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  measure.  I  ask  unani- 
mous consent  that  the  text  of  the  bill 
be  printed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1403 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SUSPENSION  OF  DUTY. 

Heading  9902.84.42  of  the  Harmonized  Tariff 
Schedule  of  the  United  States  (relating  to 
power-driven  weaving  machines  for  weaving 
fabrics  not  exceeding  30cm  in  width)  is 
amended  by  striking  ••12'31'92"  and  Inserting 
•'1231'98  ". 

SEC.  2.  EFFECTIVE  DATE. 

(a)  Ln  General.— The  amendment  made  by 
subsection  (a)  applies  with  respect  to  goods 
entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  15th  day  after 
the  date  of  the  enactment  of  this  Act. 

(b)  RETR0.\CTIVE  APPLICATION.— Notwith- 
standing section  514  of  the  Tariff  Act  of  1930 
(19  U.S.C.  1514)  or  any  other  provision  of  law. 
upon  proper  request  filed  with  the  appro- 
priate customs  officer  before  the  90th  day 
after  the  date  of  the  enactment  of  this  Act. 
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any  eniiy.  or  withdrawal  from  warehouse  for 
consumption,  of  any  good  described  In  head- 
ing 9902.84.42  of  the  Harmonized  Tariff  Sched- 
ule of  the  United  States  that  was  made — 

(1)  after  December  31.  1992:  and 

(2)  before  the  15th  day  after  the  date  of  the 
enactment  of  this  Act; 

shall  be  liquidated  or  rellquldated  as  though 
such  entry  or  withdrawal  occurred  on  the 
15th  day  after  the  date  of  the  enactment  of 
this  Act.» 


By  Mr.  KOHL: 
S.  1404.  A  bill  to  amend  chapter  111  of 
title  28.  United  States  Code,  relating  to 
protective  orders,  sealing  cases,  disclo- 
sures of  discovery  information  in  civil 
actions,  and  for  other  purposes:  to  the 
Committee  on  the  Judiciary. 

LITIG.\TI0N  IN  THE  SUNSHINE  .\CT  OF  1993 

•  Mr.  KOHL.  Mr.  President.  I  introduce 
the  Litigation  in  the  Sunshine  Act  of 
1993.  The  measure  is  designed  to  com- 
bat a  dangerous  trend:  secret  court  set- 
tlements and  confidentiality  orders 
which  prevent  people  from  gaining  ac- 
cess to  vital  information  about  threats 
to  public  health  and  safety. 

The  problem  is  a  simple  one.  An  indi- 
vidual files  a  law  suit  in  which  they  al- 
lege, for  example,  that  they  were  in- 
jured by  a  defective  product.  The  de- 
fendant, at  any  stage  of  the  litigation, 
can  offer  to  settle  the  case — and  can,  as 
a  condition  of  that  offer,  require  the 
plaintiff  to  agree  to  seal  any  informa- 
tion they  have  about  the  product.  In 
fact,  they  often  offer  plaintiff  a  larger 
cash  settlement  if  they  agree  to  seal, 
destroy,  or  return  the  information  they 
have  obtained  in  the  course  of  litiga- 
tion. The  plaintiff  is  interested  in  re- 
solving the  case  and  collecting  the 
damages;  the  offer  is  a  quick  way  to  do 
that:  the  plaintiff  accepts:  the  court, 
with  at  best  a  cursory  review,  agrees  to 
a  motion  to  seal  the  record:  the  case  is 
closed.  And  public  access  to  any  infor- 
mation about  the  defective  product  is 
choked  off. 

Mr.  President,  a  few  of  these  agree- 
ments are  even  more  troubling  because 
they  also  prohibit  the  plaintiff  from 
talking  about  the  case  to  the  State  and 
Federal  regulators  charged  with  ensur- 
ing all  of  our  safety. 

There  are  no  records  kept  of  the 
number  of  confidentiality  orders  ac- 
cepted by  State  or  Federal  courts.  An- 
ecdotal evidence,  however,  suggests 
that  the  use  of  such  orders  is  increas- 
ing. And  specific  examples  demonstrate 
the  impact  that  these  orders  can  have. 
Indeed,  a  variety  of  product  liability, 
medical  malpractice,  environmental, 
and  consumer  fraud  cases  furnish 
chilling  evidence  of  the  harm  caused  by 
judicially  sanctioned  secrecy  on  public 
health  and  safety.  Let  me  share  a  few 
examples. 

At  my  1990  Judiciary  Committee 
hearing  on  confidentiality  orders,  we 
learned  firsthand  about  an  instance 
where  secrecy  seemed  to  undermine 
safety.  For  more  than  a  decade,  Bjork- 
Shiley  pursued  a  strategy  of  requiring 


confidential  settlements  with  persons 
harmed  by  its  defective  heart  valves.  A 
resident  of  my  home  State  of  Wiscon- 
sin. Frederick  Barbee.  testified  that  his 
wife — who  died  when  her  heart  valve 
stopped  functioning— would  be  alive 
today  if  courts  had  not  agreed  to  seal 
records  revealing  the  safety-related 
problems  with  the  product. 

General  Motors"  side-saddle  gas 
tanks  provide  another  timely  and  trag- 
ic example.  For  the  past  20  years,  law- 
suits have  charged  that  these  gas 
tanks— used  in  many  of  GM's  pickup 
trucks — are  potential  fire  hazards  dur- 
ing collisions.  Nevertheless,  this  infor- 
mation became  public  only  recently. 
Why?  The  reason  is  simple:  GM  paid 
over  $100  million  in  out-of-court  settle- 
ments and.  in  exchange,  it  demanded 
and  received  confidentiality  agree- 
ments from  virtually  every  plaintiff. 
The  alleged  perils  of  side-saddle  gas 
tanks  remained  secret — until  one  liti- 
gant refused  to  accept  such  an  agree- 
ment. Now  the  public  knows  about  the 
problem — but  we  could  have  known 
about  it.  and  acted  to  deal  with  it. 
years  earlier  if  courts  had  not  agreed 
to  seal  the  records  which  revealed  it. 

Yet  another  illustration  involves  the 
recent  disclosures  about  silicone  im- 
plants. By  the  early  1980's.  the  manu- 
facturer was  apparently  aware  of  the 
potentially  harmful  effects.  But  safety 
and  research  memos  were  withheld 
from  Government  regulatory  agencies 
and  restricted  from  public  access. 
Again,  court-approved  confidentiality 
orders  played  a  role  in  keeping  rel- 
evant information  from  the  Govern- 
ment and  the  public. 

I  ask  unanimous  consent  to  place  in 
the  Record  at  the  end  of  my  statement 
newspaper  articles  from  the  Wisconsin 
State  Journal,  the  Idaho  Statesman, 
and  the  New  York  Times  discussing 
other  instances  of  court  secrecy  as  well 
as  Dow  Coming's  strategy  of  requiring 
sealed  settlements  in  resolving  law- 
suits over  its  breast  implants. 

Mr.  President,  reasonable  people  can 
disagree  about  whether  heart  valves 
are  faulty,  trucks  are  defective,  or 
breast  implants  are  dangerous.  But 
they  must  agree  that  the  increasing 
use  of  protective  orders  and  secret 
court  settlements  unfairly  tips  the 
scales  of  justice  against  the  public's 
right  to  know.  And  what  is  most  dis- 
turbing to  me  is  that,  because  of  this 
secrecy,  we  just  do  not  know  what 
other  dangers  are  out  there.  Those  who 
do  know  are  often  silenced. 

Initially  I  had  hoped  this  problem 
could  be  corrected  by  the  courts  them- 
selves. I  believed  that  if  all  judges 
would  examine  requests  for  confiden- 
tiality orders  more  carefully— as  a  few 
already  do — they  might  not  be  as  will- 
ing to  grant  them  routinely.  Indeed, 
when  Judge  Weis  of  the  third  circuit 
testified  at  our  hearing,  I  was  optimis- 
tic about  the  willingness  and  ability  of 
the  Federal  courts  to  develop  a  solu- 


tion. "I  think  it  is  interesting  that 
Texas  solved  its  problem  by  changing 
its  rules  of  civil  procedure."  Judge 
Weis  told  the  committee,  "and  I  think 
that  the  Federal  courts  should  be  given 
the  same  opportunity."  Well,  we  gave 
the  Federal  courts  3  years  of  oppor- 
tunity to  change  its  rules,  but  they  did 
not. 

So  now  we  have  to. 

I  believe  my  solution,  the  Litigation 
in  the  Sunshine  Act  of  1993.  is  simple, 
effective,  straightforward,  but  limited 
in  scope.  It  would  require  that,  prior  to 
making  any  portion  of  a  case  confiden- 
tial, a  judge  would  have  to  determine — 
by  making  particularized  findings  of 
fact — that  doing  so  would  not  restrict 
the  disclosure  of  information  which  is 
relevant  to  the  protection  of  public 
health  and  safety.  The  essence  of  this 
provision  is  to  require  a  judge  to  criti- 
cally examine  the  request  for  confiden- 
tiality from  the  perspective  of  the  pub- 
lic interest  rather  than  the  private  in- 
terests of  the  parties  appearing  before 
him  or  her.  Additionally,  the  legisla- 
tion would  prohibit  agreements  that 
forbid  persons  from  disclosing  such  in- 
formation to  the  Federal  and  State 
regulators  charged  with  protecting  us. 

The  proposal  would  not  eliminate 
confidentiality  orders  entirely— nor 
should  we— but  it  does  help  guarantee 
that  information  crucial  to  the  public 
well  being  is  not  hidden.  The  status 
quo — where  judges  have  no  obligation 
to  consider  the  public  interest  and 
which  too  often  leads  to  the  triumph  of 
secrecy  over  safety — is  clearly  unac- 
ceptable. 

Mr.  President,  a  few  special  interest 
groups  have  mistakenly  claimed  that 
this  legislation  could  harm  business  or 
bottleneck  the  courts.  But  in  fact  the 
opposite  may  be  true:  several  States 
have  passed  far  more  sweeping 
antlsecrecy  legislation  and.  in  these 
States,  business  is  still  thriving  and 
the  courts  are  not  clogged. 

Even  more  disturbing,  however,  are 
the  critics  who  baldly  claim  that  busi- 
ness will  oppose  this  legislation.  I 
know  that  is  not  true.  I  have  worked 
with  several  business  organizations, 
and  while  they  may  not  yet  endorse 
the  bill,  they  are  willing  to  work  with 
me  on  it.  And  there  is  a  simple  reason 
for  their  willingness  to  cooperate:  no 
one  cares  about  safety  more  than  busi- 
nessmen. We  plan  to  prove  this  when 
the  Judiciary  Committee  holds  hear- 
ings on  my  measure  later  this  year, 
and  as  we  continue  to  work  with  the 
business  community  to  improve  this 
legislation.  In  fact,  if  we  are  honest 
with  each  other,  this  legislation  pro- 
tects both  business  and  consumers  be- 
cause just  as  no  one  would  want  a 
loved  one  to  purchase  a  defective  prod- 
uct, no  business  worth  having  would 
want  to  produce  a  defective  product. 

Mr.  President,  how  many  deadly  se- 
crets lie  buried  in  courthouse  files?  We 
dont  know.  But  the  Litigation  in  the 
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Sunshine  Act  of  1993  will,  at  the  very 
least,  bring  this  matter  out  of  the 
shadows  and  into  the  public  light.  I 
urge  my  colleagues  to  support  it  and 
ask  unanimous  consent  the  text  of  the 
bill  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1404 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Sunshine  In 
Litigation  Act  of  1993". 

SEC.  2.  PROTECrrVE  ORDERS  A-ND  SEALI.NG  OF 
CASES  AND  SETTLEMENTS  RELAT- 
ING TO  PUBLIC  HEALTH  OR  SAFETY. 

(a)  In  General.— Chapter  111  of  title  28. 
United  States  Code.  Is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 

■*{)  1659.  Protective  orders  and  sealing  of  cases 

and  settlements  relating  to  public  health  or 

safety 

■•(a)(1)  A  court  shall  enter  an  order  under 
rule  26(c)  of  the  Federal  Rules  of  Civil  Proce- 
dure restricting  the  disclosure  of  informa- 
tion obtained  through  discovery  or  an  order 
restricting  access  to  court  records  In  a  civil 
case  only  after  making  particularized  find- 
ings of  fact  that  such  order  would  not  re- 
strict the  disclosure  of  Information  which  is 
relevant  to  the  protection  of  public  health  or 
safety. 

"(2)  No  order  entered  In  accordance  with 
the  provisions  of  paragraph  (1)  shall  continue 
in  effect  after  the  entry  of  final  judgment, 
unless  at  or  after  such  entry  the  court  makes 
a  separate  particularized  finding  of  fact  that 
such  order  would  not  prevent  the  disclosure 
of  information  which  Is  relevant  to  the  pro- 
tection of  public  health  or  safety. 

"(b>  The  party  who  is  the  proponent  for  the 
entry  of  an  order,  as  provided  under  this  sec- 
tion, shall  have  the  burden  of  proof  in  ob- 
taining such  an  order. 

"(C)(1)  No  agreement  between  or  among 
parties  in  a  civil  action  filed  in  a  court  of  the 
United  States  may  contain  a  provision  that 
prohibits  or  otherwise  restricts  a  party  from 
disclosing  any  information  relevant  to  such 
civil  action  to  any  Federal  or  State  agency 
with  authority  to  enforce  laws  regulating  an 
activity  relating  to  such  Information. 

"(2)  Any  disclosure  of  Information  to  a 
Federal  or  State  agency  as  described  under 
paragraph  (1)  shall  be  confidential  to  the  ex- 
tent provided  by  law.". 

(b)  Technical  .\nd  Conforming  a.mend- 
MENTS.— The  table  of  sections  for  chapter  111 
of  title  28,  United  States  Code,  is  amended  by 
adding  after  the  Item  relating  to  section  1658 
the  following: 

"1659.  Protective  orders  and  sealing  of  cases 
and  settlements  relating  to 
public  health  or  safety.". 

SEC.  3.  EFFECTIVE  DATE. 

The  amendments  made  by  this  Act  shall 
take  effect  30  days  after  the  date  of  the  en- 
actment of  this  Act  and  shall  apply  only  to 
orders  entered  in  civil  actions  or  agreements 
entered  into  on  or  after  such  date. 

[From  the  Wisconsin  State  Journal.  July  25, 

1993] 

SEALED  Deals  may  Be  Hurting  Others 

(By  Marilyn  Kalfus) 
Su.san  and  Richard  Lundblade  were  deter- 
mined to  warn  other  families  after  their  tod- 
dler was  crippled  by  a  recllner.  The  boy's 
neck  was  crushed  as  the  chair  folded. 
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Settling  their  lawsuit  with  a  secret  pact 
was  out  of  the  question. 

"Wed  be  defeating  our  purpose  if  we  didn't 
let  the  public  know  about  the  dangers  of  the 
chair."  said  Susan  Lundblade,  of  Santa  Ana, 
Calif,  "they're  still  in  people's  homes." 

Confidential  settlements  and  sealed 
records  are  routine  in  civil  disputes.  Taped- 
up  envelopes  bulge  with  all  sorts  of  bad 
news:  Toxic  chemicals,  unsafe  cars,  doctors 
who  may  be  dangerous. 

But  the  practice  of  concealing  such  infor- 
mation has  come  under  Increasing  attack. 

In  May.  San  Francisco  Superior  Court 
judges  adopted  a  rule  that  restricts  sealing 
documents  In  civil  cases.  The  rule,  expected 
to  take  effect  In  January,  is  similar  to  one 
San  Diego  judges  passed  in  1990. 

California  Gov.  Pete  Wilson  vetoed  a  bill 
to  limit  confidentiality  last  year,  but  state 
legislators  are  taking  another  shot  at  it. 

So  the  debate  goes  on. 

"To  have  the  public's  court  system  operat- 
ing in  secret  is  appalling."  said  Alameda 
County  Superior  Court  Judge  Roderlc  Dun- 
can, a  former  newspaper  reporter. 

"If  you're  going  to  use  the  public  courts,  I 
don't  think  you  have  a  right  to  keep  secret 
from  the  public  what  you're  doing." 

Other  experts  contend  that  the  legal  sys- 
tem exists  so  people  can  resolve  disputes — 
and  confidentiality  speeds  up  that  process. 

"The  name  of  the  game  Is  to  settle  law- 
suits," said  Ron  Talmo.  a  Santa  Ana  civil- 
rights  lawyer.  "The  personal-injury  lawyer's 
job  Is  simply  to  get  dollars,  and  the  more 
dollars  the  better.  The  obligation  is  to  the 
client,  not  to  society  in  general." 

The  money  isn't  the  only  thing  no  one  can 
talk  about.  When  a  case  is  settled — often, 
with  no  admission  of  wrongdoing — the  file  or 
certain  documents  can  be  sealed  as  part  of 
the  deal.  So  lawyers  who  come  along  later 
and  sue  the  same  company  may  have  to  re- 
invent the  wheel. 

Deals  to  keep  documents  secret  have  been 
struck  over  auto  gas  tanks  and  cigarette 
lighters  that  exploded,  drugs  that  caused 
deadly  reactions  and  heart  valves  that  frac- 
tured midbeat. 

Dow  Corning  settled  early  lawsuits  over 
sllicone-gel  breast  implants  on  condition  of 
secrecy  many  years  before  the  Food  and 
Drug  Administration  banned  their  sale.  More 
than  5.000  cases  are  pending.  Leaks  from  the 
ge) -filled  implants  have  been  linked  to  Im- 
m.une-system  diseases  and  abnormal 
growths. 

"Dow  has  been  settling  left  and  right." 
said  Lucy  DalgUsh.  chairwoman  of  the  Free- 
dom on  Information  Committee  for  the  Soci- 
ety of  Professional  Journalists.  "How  many 
women  In  that  period  of  time  have  had  these 
Implants?" 

Defense  lawyers,  however,  say  sealed  set- 
tlements and  documents  discourage  lawsuits 
and  protect  companies  from  competitive  and 
unproven  allegations.  They  say  news  that  a 
company  paid  a  six-figure  or  multimillion- 
dollar  sum  would  attract  syringe-ln-the- 
Pepsl-type  scam  artists. 

"The  fact  that  something  may  be  settled 
may  or  may  not  mean  there  Is  any  substance 
to  the  allegation.  "  said  Karen  Kudushln, 
president  of  the  San  Francisco  Bar. 

"It's  a  lot  cheaper  to  settle  !t  than  It  Is  to 
litigate  it.  You  cannot  assume  they  have 
something  to  hide." 

But  what  if  they  do? 

"The  defense  tries  to  buy  you  off  by  say- 
ing. 'We'll  settle  with  you.  but  only  on  the 
condition  that  you  don't  tell  anybody  else,' " 
said  William  Smith,  president  of  the  San 
Francisco  Trial  Lawyers  Association.  "I 
think  It's  criminal  to  stipulate  to  that." 


Victims,  however,  feel  they  are  being  held 
hostage. 

"Most  clients  are  not  willing  to  put  them- 
selves through  a  nasty  and  aggressive  trial 
for  the  public  good."  said  Wylle  Altken.  a 
Santa  Ana  personal-injury  lawyer.  "They're 
not  quite  willing  to  be  the  sacrificial  lamb. 
And  no  one  can  blame  them  for  that." 

The  Lundblades  were  prepared  to  do  just 
that,  though  ultimately.  It  wasn't  necessary 
because  the  companies  did  not  force  a  secret 
settlement. 

Michael  Lundblade.  now  8.  was  brain-dam- 
aged at  18  months  old  when  his  head  was 
caught  in  the  space  between  the  seat  and  the 
footrest  of  a  recllner  at  a  day-care  center. 
The  boy's  weight  on  the  footrest  apparently 
created  a  vise-like  chokehold  on  his  neck, 
cutting  off  oxygen. 

Michael  cannot  walk,  barely  speaks  and 
has  Impaired  motor  skills. 

Two  years  ago.  the  Lundblades  settled 
their  lawsuit  against  Mohasco  Corp.,  the 
maker  of  the  chair,  and  the  Levltz  furniture 
chain  for  $5  million.  The  family's  attorney 
expects  that  through  Investments  that  sum 
will  yield  $50  million  to  $75  million  during 
the  boy's  lifetime. 

And  there  was  no  pact  to  keep  them  from 
going  public. 

"We  felt  we  were  doing  It  for  a  purpose 
other  than  financial."  said  Susan  Lundblade. 
40.  "We  wanted  to  get  a  lot  of  public  aware- 
ness." 

The  Lundblades'  lawyer.  Robert  Barta. 
said  the  Consumer  Product  Safety  Commis- 
sion determined  that  at  least  nine  children 
had  been  killed  by  such  chairs  and  that  oth- 
ers had  suffered  permanent  brain  damage. 

Francis  Breldenbach.  the  lawyer  for  the 
manufacturer  and  the  furniture  chain,  has 
said  Mohasco  was  unaware  of  the  defect  until 
receiving  a  letter  from  the  safety  commis- 
sion in  1985.  The  chair  in  which  Michael  was 
Injured  was  made  before  that  date,  he  said. 

The  California  Defense  Counsel,  whose 
members  are  product-liability  and  mal- 
practice lawyers,  say  forced  disclosure  would 
clog  the  court  system. 

If  companies  and  other  defendants  have  to 
go  public  anyway,  said  Jon  Smock,  legisla- 
tive advocate  for  the  counsel,  they  might  as 
well  slug  it  out  In  open  court.  Besides,  he 
said,  companies  are  already  required  to  re- 
port information  about  defective  products  to 
the  government. 

"It's  much  better  to  have  that  kind  of  re- 
porting to  the  responsible  agency  than  to 
publish  a  wild  report  in  the  press."  he  said. 

But  some  lawyers  question  how  candid 
companies  are  in  their  self-reporting  and 
contend  that  regulatory  agencies,  plagued  by 
budget  cuts,  do  not  do  the  best  job  protect- 
ing the  public. 

People  tend  to  pay  more  attention  to  a 
conflict  when  it's  being  played  out  in  a  high- 
profile  court  case  than  In  a  regulatory  agen- 
cy's proceeding,  said  Terry  Francke,  execu- 
tive director  of  the  California  First  Amend- 
ment Coalition. 

Said  Francke.  "How  many  times  have  we 
seen  instances  where  the  regulatory  agency 
is  galvanized  because  there  has  been  some 
accident,  some  tragedy,  some  scandal?" 

CONFIDE.NTIAL  CASES 

These  cases  Involved  confidential  settle- 
ments: 

Claims  against  the  Dalkon  Shield,  In  Intra- 
uterine contraceptive  Implant,  were  initially 
resolved  as  sealed  settlements.  Eventually, 
allegations  of  miscarriages,  sterility  and  In- 
fections caused  the  now-defunct  maker.  A.  H. 
Robins  Co.,  to  seek  bankruptcy  protection. 

The  U.S.  government  and  Morton  Thlokol 
Inc.,  the  maker  of  the  defective  O-rlng  that 
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Litused  the  explosion  of  the  space  shuttle 
Challenger  In  1986.  kept  secret  a  court  settle- 
ment giving  $7.7  million  to  the  families  of 
four  crew  members  killed  In  the  accident. 
The  information  became  public  when  news 
organizations  sued. 

Dozens  of  claims  for  death  and  injury 
against  Shlley  Inc.  over  Its  BJork-Shlley 
convexo-concave  heart  valve  were  settled 
and  sealed.  The  valves,  with  an  Internal  part 
susceptible  to  fracture,  were  blamed  for 
more  than  200  deaths  and  crippling  Injuries. 

A  17-year  legal  struggle  between  a  Cypress. 
Calif.,  family  and  the  Hare  Krishna  sect 
ended  last  month  with  the  Krlshnas  agreeing 
to  a  secret  cash  payment.  The  family  ac- 
cused the  Krlshnas  of  brainwashing  and  co- 
ercing   Robin    Westkamp    Into    Joining    the 

S6Ct 

The  California  Republican  Party  last  year 
paid  a  secret  settlement  to  five  Santa  Ana 
voters  who  accused  the  state  Republican 
Party  of  conspiring  to  Intimidate  Hispanic 
voters  when  security  guards  were  posted  at 
polling  places  In  1988. 

[From  the  Idaho  Statesman.  Mar.  14.  1992] 

WOM.\N'S  BRE.AST  I.MPI.ANT  SUIT  STARTED  THE 

DOMINOES  Falling 
(By  Ursula  Thomas) 

Boise,  id— When  Maria  Stern  received  two 
silicone  breast  Implants  after  a  double  mas- 
tectomy In  1978.  she  thought  they  would  re- 
store her  self  esteem. 

Instead,  they  made  her  lift  a  living  hell. 

First,  she  suffered  a  bizarre  series  of  medi- 
cal problems.  Convinced  It  was  linked  to  the 
Implants,  which  were  removed  In  1981,  Stern 
sued  the  Nation's  No.  1  maker  of  silicone 
breast  Implants.  Dow  Corning  Corp.  of  Mid- 
land. Mich. 

In  1984.  she  won  a  $1.7  million  settlement. 
Hers  became  the  first  case  to  threaten  the 
future  of  silicone  breast  Implants,  which  had 
been  marketed  successfully  since  1964. 

But  no  public  warning  about  the  ImpKnts 
was  Issued  because  court  records  were  sealed 
In  an  agreement  between  both  sides. 

Despite  that  secrecy  agreement,  the  law- 
suit by  Stern  who  moved  to  Boise  from  Cali- 
fornia two  years  ago,  started  the  dominoes 
falling. 

Her  legal  victory  prompted  Dow  Corning  to 
change  the  packaging  of  the  silicone  breast 
Implants  to  Include  warnings  of  possible 
problems,  said  Jerry  Kuester.  a  researcher 
and  implants  expert  at  Public  Citizen  Health 
Research  Group,  a  Washington.  D.C.. 
consumer  group  that  has  long  questioned  Im- 
plant safety. 

"Doctors  were  supposed  to  start  telling 
their  patients  that  there  was  some  risk  In- 
volved." he  recalled.  'But  no  one  knows  if 
they  did  it.  " 

Stern  said  she  never  understood  the  broad 
implications  of  the  court's  decision  to  keep 
critical  documents  from  her  case  out  of  the 
public  eye.  And  the  San  Francisco  attorney 
who  handled  her  case.  Dan  Bolton,  says  now 
he  probably  should  not  have  agreed  to  It. 

Nontheless.  It  was  evidence  from  Stern's 
case  and  several  others  that  convinced  the 
Food  and  Drug  Administration  In  January  to 
place  a  moratorium  on  the  use  of  silicone 
Implants.  The  rea.son;  to  allow  time  to  re- 
view the  long-sealed  documents. 

A  decision  on  the  future  use  of  the  Im- 
plants Is  expected  next  month. 

The  Stern  case  was  significant  because  It 
unearthed  the  first  bits  of  damaging  evi- 
dence from  Dow  Coming's  own  files.  Includ- 
ing internal  memos  that  indicated  quality 
control  problems  In  the  manufacturing  of 
the  Implants  and  virtually  no  scientific  stud- 
ies to  prove  their  safety. 


Dow  Corning  has  maintained  that  there  is 
no  concrete  link  between  its  Implants  and 
autoimmune  Illnesses,  which  some  women 
with  Implants  are  believed  to  suffer.  Still, 
the  company  has  announced  It  will  launch 
two  major  studies  to  "expand  our  existing 
data  "  on  whether  the  Implants  could  be 
linked  to  cancer  or  autoimmune  disorders. 

Following  Stern's  direction,  hundreds  of 
lawsuits  are  being  filed  by  women  alleging 
that  they  developed  Immune  diseases  and 
other  health  problems  after  their  Implants 
ruptured. 

Stern.  46.  says  she  Is  convinced  that  there 
are  "a  lot  of  people  who  are  sick  and  don't 
know  why." 

Ironically.  Stern  had  been  told  13  years  ago 
that  her  Implants  would  last  a  lifetime  and 
that  she  "would  live  happily  ever  after." 

She  first  noticed  problems  when  her  fin- 
gers mysteriously  became  "swollen  up  like 
sausages,  "  one  year  after  she  got  the  Im- 
plants. Then  she  lost  her  sense  of  taste  and 
smell,  much  of  her  hearing  and  about  50  per- 
cent of  her  hair. 

Doctors  Initially  couldn't  diagnose  what 
was  wrong.  One  told  her  she  had  advanced 
rheumatoid  arthritis  and  prescribed  aspirin. 
By  1981.  she  was  bedridden  with  "bone-shat- 
tering pain"  and  believed  she  was  near 
death. 

Finally,  doctors  at  Stanford  Medical  Cen- 
ter in  Palo  Alto.  Calif.,  removed  the  im- 
plants in  1981.  They  were  found  to  be  per- 
forated and  leaking  silicone  throughout  her 
body,  she  said.  About  a  third  of  the  silicone 
could  not  be  recovered. 

That's  when  she  decided  to  sue. 

In  many  ways.  Stern  has  not  recovered 
from  her  ordeal.  Her  5-foot-4  frame  dropped 
from  120  pounds  to  87  In  the  summer  of  1981. 
Since  then,  she  has  regained  only  eight 
pounds. 

Now.  she  wears  a  prosthesis,  an  external 
breast-like  pouch,  and  is  fairly  healthy.  On  a 
good  day.  she  walks  sprightly  and  speaks 
with  an  energetic  voice.  But  her  appearance 
Is  still  frail,  and  she  continues  to  experience 
sillcone-fUled  lymph  nodes  from  time  to 
time. 

"It's  been  10  years,  and.  as  far  as  I  can  tell. 
I  will  continue  to  feel  the  effects, '"  she  said. 

GNS  national  medical  reporter  Sherry 
Jacobson  contributed  to  this  story. 

[From  the  New  York  Times,  Feb.  18,  1992] 
Secrecy  Orders  in  Lawsuits  Prompt 

States"  Efforts  To  Restrict  Their  Use 
(By  GIna  Kolata) 

John  Sparco  won  a  bitter  victory  last  year 
In  his  medical  malpractice  case.  He  had  sued 
two  doctors  who,  he  said,  botched  his  brain 
surgery.  In  September,  eight  years  after  he 
filed  suit,  the  doctors  agreed  to  settle  the 
case. 

But  there  was  one  condition.  Their  names 
would  have  to  be  kept  secret.  Only  their  hos- 
pital. Johns  Hopkins  University  Hospital  In 
Baltimore,  would  be  mentioned  in  the  public 
record. 

The  settlement  was  thus  kept  secret  from 
the  public  and  from  a  newly  formed  national 
list  of  doctors  who  had  lost  or  settled  mal- 
practice suits,  a  list  Intended  to  inform  hos- 
pitals and  state  licensing  boards  about  ques- 
tionable doctors. 

"A  slap  in  the  face' 

When  Mr.  Sparco  learned  of  the  secrecy 
condition,  he  was  outraged.  "It  was  a  slap  in 
the  face.  "  he  said.  But  he  was  deeply  in  debt 
from  pursuing  the  case  and  had  been  unable 
to  work  since  the  surgery.  Although  he 
wanted  to  see  Justice  done  and  the  doctors' 


names  made  public,  he  felt  he  had  no  choice 
but  to  agree  to  the  order. 

Cases  like  Mr.  Sparco's  have  proliferated 
In  recent  years.  Files  are  routinely  sealed, 
for  example.  In  product  liability  suits,  medi- 
cal malpractice  suits  and  suits  Involving 
toxic  chemicals  released  Into  the  environ- 
ment. 

These  secrecy  orders  have  a  significant 
bearing  on  agencies  like  the  Food  and  Drug 
Administration,  which  are  denied  pertinent 
Information  about  the  safety  of  products 
they  regulate. 

In  the  case  of  silicone  breast  Implants, 
trial  lawyers  first  saw  the  documents  that 
cast  doubt  on  the  Implants'  safety  some 
eight  years  before  the  drug  agency  did.  They 
agency  ordered  a  moratorium  on  the  Im- 
plants Immediately  after  reading  the  docu- 
ments. 

Another  recent  case  Involved  some  side  ef- 
fects of  the  sleeping  drug  Halclon.  But  in 
that  case,  the  company  agreed  to  let  the 
drug  agency  see  the  documents  In  question. 

Trial  lawyers  defend  the  use  of  secrecy  or- 
ders, saying  that  the  system  is  working  well 
and  that  Judges  always  have  the  option  to 
refuse  orders  that  can  harm  the  public.  They 
maintain  that  such  orders  are  necessary  to 
protect  trade  secrets  and  keep  unproved  ac- 
cusations of  wrongdoing  by  doctors  or  cor- 
porations out  of  the  public  eye. 

Robert  D.  Monnln.  a  Cleveland  trial  lawyer 
who  Is  president  of  the  Defense  Research  In- 
stitute, which  represents  18.000  trial  lawyers, 
said  the  debate  over  protective  orders  Is  "an 
emotional  Issue  right  now.""  But  he  added. 
"The  system  works  Just  fine." 

Mr.  Monnln  said  a  principal  benefit  of  se- 
crecy orders  Is  that  they  Induce  parties  to 
settle  and  reduce  litigation.  In  addition,  he 
said,  the  orders  protect  companies  from  un- 
reasonable disclosure  of  proprietary  data. 

"A  lot  of  things  in  lawsuits  start  out  as  al- 
legations," Mr.  Monnln  said.  "Suppose  some- 
body gets  in  an  everyday  auto  accident  and 
gets  a  broken  arm.  Then  they  come  In  and 
sue  the  manufacturer  of  the  car,  saying, 
"Give  me  all  the  documents  you  have  since 
you  have  been  making  cars."  "Vou  may  think 
that's  farfetched,  but  we  get  requests  like 
that." 

With  a  protective  order,  he  added,  the  car 
maker  can  agree  to  provide  some  documents 
in  return  for  secrecy,  and  then  settle  the 
case  quickly. 

"The  question  Is.  "Is  a  protective  order 
supposed  to  serve  the  public  or  Is  It  supposed 
to  serve  the  parties?"""  Mr.  Monnln  asked. 
The  answer,  he  said.  Is  that  it  Is  supposed  to 
serve  the  disputing  parties. 

But  opponents  of  secrecy  orders  vehe- 
mently disagree.  They  are  "an  absolutely 
horrible  problem, '"  said  Arthur  Bryant,  exec- 
utive director  of  Trial  Lawyers  for  Public 
Justice.  ""What  these  companies  want  to 
keep  secret  Is  exactly  what  the  public  needs 
to  know." 

Mr.  Bryant  said  companies  can  use  the  or- 
ders to  keep  damaging  documents  away  from 
the  eyes  of  state  and  Federal  regulators,  for 
example.  With  the  help  of  secrecy  orders, 
every  lawyer  whose  client  wants  to  sue  a 
company  has  to  start  from  scratch  In  finding 
out  what  documents  the  company  has.  This 
makes  product  liability  suits  much  costlier 
for  the  litigants. 

Mr.  Bryant  contended  that  the  companies 
often  say  "I  will  give  you  what  you  want  If 
you  agree  to  keep  It  secret.  If  not.  I  will 
fight  you  tooth  and  nail  and  I  will  still  argue 
for  secrecy."  Faced  with  such  a  choice.  Mr. 
Bryant  said,  a  plaintiff  ■will  often  sign  on 
the  dotted  line  and  take  the  documents." 
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"A  systematic  cover-up" 

George  Annas,  a  lawyer  who  directs  the 
program  on  law,  medicine  and  ethics  at  Bos- 
ton University,  said  secrecy  orders  had  be- 
come a  serious  problem  In  the  medical  pro- 
fession. When  doctors  settle  malpractice 
suits,  he  said,  they  routinely  move  to  have 
the  cases  sealed. 

""There  Is  a  systematic  cover-up,  and  that's 
bad  for  the  public,"  Mr.  Annas  said.  '  Even 
though  nobody  would  say  they  are  doing  this 
to  hurt  the  public,  that's  the  effect." 

Legislators  In  some  states  are  becoming  so 
concerned  by  what  they  perceive  as  the 
abuse  of  secrecy  orders  that  they  are  passing 
laws  to  restrict  this  well-established  legal 
tool. 

Florida.  New  York  and  Texas  recently 
passed  laws  that  greatly  restrict  secrecy  or- 
ders, and  on  Jan.  30  the  California  Senate 
passed  a  bill  that  would  create  similar  re- 
strictions in  that  state.  In  addition,  a  Wash- 
ington public  Interest  group.  Trial  Lawyers 
for  Public  Justice,  has  embarked  on  a  na- 
tional project  to  petition  courts  to  lift  se- 
crecy orders  In  cases  where  they  believe  the 
orders  hurt  the  public. 

The  states  hope  to  force  Judges  to  deny  re- 
quests for  protective  orders  when  the  data 
are  In  the  public  Interest.  The  orders  would 
usually  be  denied  if.  for  example,  they  In- 
volve documents  describing  defective  prod- 
ucts, environmental  hazards  or  medical  mal- 
practice. 

Critics  of  secrecy  orders  cite  the  positive 
experience  of  states  that  have  restricted 
them.  Trial  lawyers  and  companies  lobbied 
heavily  in  Florida,  New  York  and  Texas 
against  restrictions  on  protective  orders. 
But  30  far  none  of  the  dire  consequences  they 
predicted  have  come  to  pass. 

In  New  York,  whose  law  restricting  protec- 
tive orders  took  effect  last  March,  ""we  have 
not  had  any  problems."  said  Sol  Wachtler. 
chief  Judge  of  the  New  York  Court  of  Ap- 
peals. '"Settlements  have  been  made  and 
they  have  been  on  the  record." 

Protective  orders  In  New  York  "had  be- 
come almost  automatic.""  Judge  Wachtler 
said,  adding:  ""It  occurred  to  me  that  this 
was  wrong.  We  are  a  public  court,  this  Is  a 
public  forum.  Sealing  records  seemed  some- 
what perverse."" 

Justice  Lloyd  Doggett  of  the  Texas  Su- 
preme Court  said  Texas,  too.  had  not  had  any 
problems  in  the  18  months  since  that  state 
passed  a  law  restricting  protective  orders. 
Industry  representatives  warned  that  compa- 
nies would  leave  the  state,  he  said,  and  law- 
yers predicted  that  the  courts  would  be 
clogged  with  cases  that  would  otherwise 
have  been  settled.  But  none  of  these  pre- 
dictions have  occurred.  Justice  Doggett  said. 
plaintiffs  in  the  dark 

Trial  lawyers  often  maintain  that  It  should 
be  up  to  Judges  to  weigh  the  public  Interest 
In  granting  secrecy  orders.  But  Justice 
Doggett  said,  ""Unless  you  have  specific  rules 
or  statutes,  judges  will  sign  whatever  order 
they  get  and  the  public  Interest  will  be  for- 
gotten."" 

To  obtain  a  protective  order,  lawyers  for 
both  sides  go  the  Judge,  saying  they  have 
agreed  to  secrecy.  But  sometimes  plaintiffs 
are  unaware  that  the  condition  for  settle- 
ment was  a  protective  order. 

This  was  the  experience  of  Maria  Stern  of 
Boise.  Idaho,  who  brought  the  first  product 
liability  suit  against  the  Dow  Corning  Cor- 
poration, which  manufacturers  silicone 
breast  Implants.  She  contended  that  the  im- 
plants leaked  silicone  throughout  her  body 
and  caused  a  life-threatening  autoimmune 
reaction.  In  the  discovery  process,  her  law- 


yer. Dan  Bolton  of  San  Francisco,  had 
combed  through  the  company's  files  and 
pulled  out  what  he  and  Ms.  Stern  considered 
damning  memorandums  and  studies  on  the 
Implants.  In  1984,  Dow  Corning  settled  the 
suit  for  an  amount  that  ran  to  seven  figures. 

But,  although  Ms.  Stern  did  not  realize  it. 
Mr.  Bolton  had  made  an  agreement  with  Dow 
Corning  that  if  they  allowed  him  to  see  their 
documents  he  would  return  the  papers  to  the 
company  and  would  never  tell  anyone  about 
them.  They  had  been  found  late  last  year  in 
another  lawsuit  and  were  accidentally  re- 
leased by  a  court  clerk  despite  a  protective 
order. 

•■a  total  outrage"" 

Ms.  Stern  said  she  spent  years  wondering 
why  the  F.D.A.  was  not  taking  any  action  on 
the  Implants.  Now  that  she  realizes  there 
was  a  secrecy  order,  she  said,  she  believes 
that  It  was   "a  complete  and  total  outrage."' 

Mr.  Bolton  said  he  was  certain  he  told  Ms. 
Stern  about  the  secrecy  order.  He  also  said 
that  he  was  not  happy  with  the  order,  but 
that  he  felt  he  had  no  choice  but  to  accept  it. 

"There  are  only  so  many  battles  you  can 
fight  in  a  lawsuit."  Mr.  Bolton  said.  'Get- 
ting the  documents  was  more  Important 
than  debating  whether  they  should  be  under 
a  protective  order.  I  needed  the  documents 
to  represent  my  client." 

Mr.  Bolton  said  he  had  ""very  strong  feel- 
ings that  this  is  information  the  public  needs 
to  know,  but  my  first  obligation  is  to  my  cli- 
ent."" 

The  lawyer  in  Mr.  Sparco"s  malpractice 
suit.  Nicole  Schulthels  of  Baltimore,  said 
that  at  first  she  was  adamantly  opposed  to  a 
protective  order.  When  the  lawyers  for  the 
Johns  Hopkins  doctors  proposed  It,  she  said, 
she  "became  very  angry  and  hung  up  the 
phone  on  them." 

Then  she  told  Mr.  Sparco  what  she  had 
done.  He  was  distraught  and  told  Ms. 
Schulthels  that  he  could  not  afford  to  turn 
down  the  settlement,  she  said.  So,  reluc- 
tantly, she  called  the  lawyers  for  the  other 
side  and  told  them  that  she  would  agree  to  a 
secrecy  order  after  all.* 


By  Mr.  KERRY: 

S.  1405.  A  bill  to  strengthen  the  Na- 
tional Flood  Insurance  Program  and  to 
reduce  risk  to  the  flood  insurance  fund 
by  increasing  compliance,  providing  in- 
centives for  community  floodplaln 
management,  providing  for  mitigation 
assistance,  and  for  other  purposes:  to 
the  Committee  on  Banking,  Housing, 
and  Urban  Affair's. 

n.'KTional  flood  insurance  reform  act  of 

1993 

Mr.  KERRY.  Mr.  President,  the  Bible 
defines  a  foolish  man  as  one  who 
""builds  his  house  upon  the  sand." 

The  question  I  put  before  the  Senate 
the  same  week  as  we  have  passed  an 
emergency  supplemental  appropriation 
of  over  $5  billion  for  flood  disaster  re- 
lief in  the  upper  midwest,  is  how  we 
would  define  a  Congress  that  has  pro- 
vided subsidized  insurance  for  that 
house  upon  the  sand?  Would  we  define 
such  a  legislature  as  wise? 

Over  the  past  quarter-century,  the 
Federal  flood  insurance  program  has 
become  one  more  case  of  the  federal 
government  committing  itself  to  a  li- 
ability on  a  program  that  was  supposed 
to  be  self-financing.  The  problems  with 


the  program  have  been  known  about 
for  a  long  time.  We  tried  to  fix  them  2 
years  ago.  and  again  last  year.  We 
warned  then  that  the  flood  insurance 
fund  was  depleted,  and  in  danger  of  re- 
quiring funds  from  the  Treasury.  Now, 
with  the  program  $18  million  in  the  red 
prior  to  the  massive  summer  flooding 
of  the  Mississippi  and  Missouri,  the 
taxpayers  are  once  again  at  risk  from 
yet  another  program  that  threatens  to 
increase  the  Federal  budget  deficit. 

I  have  been  concerned  about  the  Na- 
tional Flood  Insurance  Program  [NFIP] 
for  many  years — on  fiscal  grounds,  on 
environmental  grounds,  and  in  terms  of 
increased  risk  to  human  life.  As  our 
coastal  and  river  floodplain  popu- 
lations have  grown,  my  concerns  have 
grown.  And  as  we  continue  to  experi- 
ence one  "storm  of  the  century"  after 
another — massive  flooding  in  the  upper 
Mississippi  River  basin  being  the  latest 
natural  calamity— the  need  for  reform 
has  never  been  more  vitally  important. 

You  would  think  that  our  govern- 
ment would  discourage  people  from  liv- 
ing in  areas  where  these  risks  are  the 
greatest.  But  we  don't.  We  do  the  oppo- 
site. The  Federal  flood  insurance  pro- 
gram provides  an  incentive  for  people 
to  live  in  at  least  some  areas  where 
common  sense  would  dictate  it  makes 
no  sense  to  live.  In  so  doing,  we  provide 
especially  the  most  recent  emigres  to 
the  coast  a  false  sense  of  security.  We 
tell  them:  "go  ahead,  build  your  house 
in  the  floodplain  or  on  sand,  and  if 
Mother  Nature  should  do  what  Mother 
Nature  is  all  too  often  prone  to  do. 
don't  worry,  the  Federal  Government 
will  bail  you  out." 

Whether  this  outcome  was  inten- 
tional or  not,  one  now  must  ask,  as 
public  policy,  does  this  make  sense?  Of 
course  it  doesn't,  and  it  is  time  to 
change  it. 

The  National  Flood  Insurance  Re- 
form Act  of  1993  which  I  am  introduc- 
ing toda.v.  addresses  the  chronic  prob- 
lems of  the  NFIP  and  would  improve 
the  financial  soundness  of  the  flood  in- 
surance fund  through  a  balanced,  com- 
prehensive approach  of  increased  par- 
ticipation and  risk  reduction. 

The  NFIP  was  created  to  alleviate 
the  taxpayer  burden  of  paying  for  dis- 
aster relief  in  areas  damaged,  often  re- 
peatedly, by  floods.  In  exchange  for  the 
insurance,  communities  were  required 
to  plan  and  implement  measures  to 
limit  and  constrict  development  in 
order  to  reduce  future  flood  losses. 
Today,  over  18,000  communities  partici- 
pate in  this  voluntary  program. 

Unfortunately,  the  mandate  to  plan 
and  sensibly  limit  unwise  development, 
and  guide  development  out  of  harm's 
way  has  never  been  adequately  carried 
out.  Communities  have  been  allowed  to 
develop  in  ill-advised  areas,  almost  as 
if  hurricanes,  floods,  and  erosion  will 
not  occur.  Consequently,  the  program 
has  become  an  increasingly  large  fi- 
nancial liability  now  insuring  over  $215 
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billion  in  property.  More  important,  as 
of  May  31.  1993.  the  NFIP  had  reached 
an  $18  million  deficit,  a  figure  that  will 
grow  substantially  higher  when  claims 
start  rolling  In  from  the  great  midwest 
flood  this  summer. 

The  last  thing  this  country  needs  is 
another  bail-out  of  a  federally  guaran- 
teed benefits  program.  But  that  is  ex- 
actly where  we  are  headed  with  the 
NFIP.  The  time  to  act  is  now.  before 
the  next  catastrophic  storm,  such  as  a 
class  five  hurricane  hitting  the  east 
coast  of  Florida  or  the  Gulf  of  Texas, 
where  estimated  losses  could  run  any- 
where between  $2  to  $4  billion,  strikes. 
And  who  will  make  up  the  difference  if 
the  flood  insurance  fund  runs  short? 
The  answer,  of  course,  is  your  constitu- 
ents and  mine — the  taxpayers. 

The  legislation  I  am  introducing 
today  would  bolster  the  financial 
soundness  of  the  NFIP  by  increasing 
participation  in  the  program.  Ensuring 
compliance  by  lenders  with  the  manda- 
tory purchase  requirement  is  essential 
towards  greater  participation  and  a 
broadened  insurance  risk  pool.  Only  2.4 
million  of  the  estimated  11  million 
structures  in  flood  hazard  areas  are 
covered  by  flood  insurance.  That  is  a 
compliance  rate  of  19  percent,  an  unac- 
ceptable rate  in  what  is  supposed  to  be 
a  mandatory  program  for  participating 
communities.  The  policy  base  must  ex- 
pand, and  those  institutions  making 
loans  in  hazardous  floodplain  areas 
must  share  that  risk  and  responsibility 
with  the  borrower,  not  the  Federal 
Government. 

Title  II  of  this  legislation  would  im- 
prove compliance  in  four  major  ways. 
First,  it  would  expand  the  scope  of  the 
flood  insurance  purchase  requirement 
by  requiring  Government  sponsored  en- 
terprises, notably  Fannie  Mae  and 
Freddie  Mac.  and  Federal  agencies 
which  function  as  lenders,  such  as  the 
Federal  Housing  Administration.  Vet- 
erans' Administration,  and  Federal 
Farm  Credit  Administration,  to  require 
flood  insurance  for  the  mortgages  they 
originate  or  purchase,  and  to  document 
that  a  determination  as  to  whether  the 
property  requires  flood  insurance  has 
been  done. 

Second,  this  title  would  require  lend- 
ers and  Federal  agencies  that  currently 
escrow  to  also  escrow  for  flood  insur- 
ance premiums.  This  provision  would 
make  it  much  more  difficult  for  a  bor- 
rower to  allow  an  insurance  policy  to 
lapse  after  the  initial  purchase  of  in- 
surance at  origination.  Part  of  the 
problem  attributed  to  low  participa- 
tion has  been  that  there  is  no  mecha- 
nism to  ensure  that  borrowers  who  are 
required  to  purchase  flood  insurance 
renew  policies  when  they  expire. 
Escrowing  for  flood  insurance  pre- 
miums would  provide  just  such  an  ef- 
fective mechanism  and  ensure  that 
policies  are  maintained  for  the  life  of 
the  mortgage  as  required  by  law. 

Third,  a  notification  process  and 
flood  hazard  determination  form  would 


be  established  to  provide  lenders  with  a 
reasonable  5-year  "safe  harbor"  once 
they  have  made  a  flood  hazard  deter- 
mination at  the  origination  of  a  mort- 
gage. In  addition,  information  recorded 
on  the  determination  form,  if  provided 
by  someone  other  than  the  lender, 
must  be  guaranteed.  This  would  im- 
prove the  accuracy  of  flood  hazard  de- 
terminations at  origination  and  also 
eliminate  unnecessary  determinations 
in  the  future. 

Fourth,  this  title  would  enable  regu- 
lated lenders  and  Federal  agency  lend- 
ers to  purchase  flood  insurance  for 
mortgages  they  uncover  which  are 
without  the  required  flood  insurance  in 
force.  Such  authority  to  force  place 
flood  insurance  coverage  is  necessary 
to  provide  lenders  with  the  ability  to 
comply  with  the  mandatory  purchase 
requirement  in  the  event  that  a  flood 
insurance  policy  has  lapsed,  or  if  a 
structure  is  determined  to  be  in  a  flood 
hazard  area  after  origination  of  the 
mortgage  due  to  a  flood  insurance  rate 
map  revision  caused  by  changes  in  the 
local  floodplain. 

In  summary,  these  provisions  would 
provide  a  streamlined  compliance 
strategy  that  is  not  overly  intrusive, 
costly  or  burdensome  for  lenders,  and 
should  significantly  improve  participa- 
tion in  the  NFIP  by  making  sure  that 
flood  insurance  is  purchased  and  main- 
tained as  a  regular  part  of  lending  in 
floodplains. 

This  legislation  would  also  provide 
additional  encouragement  to  partici- 
pate by  increasing  the  amounts  of 
available  insurance  coverage.  Available 
coverage  for  single-family  residences 
would  be  raised  from  $100,000  to 
$250,000.  and  coverage  for  non-residen- 
tial properties  would  be  raised  from 
$250,000  to  $2.4  million.  Maximum  cov- 
erage amounts  have  not  been  raised 
since  the  1970's.  and  these  increases 
more  accurately  reflect  the  increased 
insurable  value  of  buildings  in 
floodplains. 

Importantly,  additional  coverage  at 
actuarial  rates  also  would  be  made 
available  to  address  substantially  dam- 
aged or  repetitively  flooded  structures. 
This  coverage  would  allow  property 
owners  to  comply  with  local  land  use 
and  control  measures,  provide  property 
owners  with  an  enhanced  sense  of  fi- 
nancial security,  and  reduce  the  fre- 
quency and  cost  of  repetitive  flood 
losses  to  the  flood  insurance  fund. 

While  increasing  program  participa- 
tion is  essential,  it  alone  is  not  enough 
to  ensure  a  more  financially  sound 
NFIP.  Risk  reduction  through  mitiga- 
tion is  a  proven,  cost-effective  strategy 
to  reduce  future  flood  losses  and  is  as 
equally  important  as  increased  partici- 
pation toward  a  balanced  reform  of  the 
NFIP.  This  legislation  would  provide 
additional  incentives  to  encourage 
States  and  communities  to  implement 
mitigation  activities  in  order  to  reduce 
future  flood  damage,  and  would  direct 


FEMA  to  improve  and  expand  its  iden- 
tification of  floodplain  hazards. 

Title  III  of  this  bill  would  establish  a 
Community  Rating  System  (CRS)  as  a 
permanent  program  in  the  NFIP.  The 
[CRS]  is  an  incentive  program  that 
provides  for  credits  to  a  community's 
flood  insurance  premium  rates  if  that 
community  has  adopted  performance 
standards  that  exceed  the  minimum 
criteria  required  for  participation  In 
the  regular  NFIP.  Importantly,  this 
legislation  would  also  allow  credits 
under  CRS  for  communities  that  imple- 
ment measures  that  protect  and  pre- 
serve natural  and  beneficial  floodplain 
functions,  or  that  address  local  erosion 
hazards. 

This  legislation  also  recognizes  that 
States  and  communities  need  financial 
assistance  to  implement  local  mitiga- 
tion projects  to  improve  the 
floodworthiness  of  buildings  and  make 
them  less  costly  to  insure.  Title  IV  of 
this  legislation,  would  establish  a 
State  and  community  mitigation  pro- 
gram within  the  NFIP  to  provide  miti- 
gation grants  to  eligible  States  and 
communities  that  develop  comprehen- 
sive mitigation  plans  for  flood  and  ero- 
sion hazards.  Planning  grants  also 
would  be  available  to  encourage  States 
and  communities  to  develop  these 
plans. 

Funding  for  planning  grants  and 
mitigation  activities  would  be  made 
available  from  the  flood  insurance 
fund,  phased  in  during  the  first  2  years 
of  the  program  at  $10.  and  $15  million 
respectively,  and  would  be  capped  at 
$20  million  in  the  third  year  of  the  pro- 
gram and  for  subsequent  years.  Mitiga- 
tion grants,  which  would  require  a  25 
percent  State  or  community  match, 
would  be  used  to  implement  eligible 
mitigation  activities  including  ele- 
vation, relocation,  and  demolition  and 
acquisition  of  structures. 

The  current  section  1362  program 
which  provides  funds  for  the  purchase 
of  repetitively  flooded  properties  on  a 
willing  seller  basis  would  be  repealed. 
Also,  the  section  1306(c)  provision,  or 
"Jones  Upton"  benefit,  which  allows 
for  claims  to  be  paid  by  FEMA  for  the 
relocation  or  demolition  of  structures 
certified  as  in  imminent  collapse  due 
to  erosion,  would  be  terminated  after  1 
year  since  this  program  has  not  func- 
tioned as  intended  by  Congress,  and 
has  contributed  to  the  current  deficit 
in  the  flood  insurance  fund  by  provid- 
ing excessive  payments  that  are  not  ac- 
tuarially based.  Importantly,  acquisi- 
tion, relocation  and  demolition  are  re- 
tained as  eligible  mitigation  activities 
under  the  mitigation  assistance  pro- 
gram to  ensure  that  these  activities 
are  implemented  consistent  with  com- 
prehensive mitigation  plans,  and  in  a 
cost-effective  manner  to  the  NFIP. 

Of  course,  mitigation  will  only  be  ef- 
fective if  the  hazards  are  clearly  known 
and  identified.  A  common  concern 
raised  during  congressional  hearings  on 
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flood  insurance  has  been  the  relative 
poor  quality  of  flood  insurance  rate 
maps. 

For  this  reason,  title  V'l  of  this  legis- 
lation would  direct  FEMA  to  regularly 
review,  and  update,  where  necessary, 
flood  insurance  rate  maps  on  a  regular 
5-year  cycle.  FEMA  would  be  required 
to  publish  all  revisions  and  changes 
every  6  months  in  a  compendium  to  be 
made  available  to  States  and  commu- 
nities at  no  charge.  Also,  a  Technical 
Mapping  Advisory  Council  would  be 
created  to  improve  the  accuracy  of 
maps,  and  importantly,  to  make  them 
easier  to  use. 

It  is  also  time  for  FEMA  to  finally 
identify  erosion  hazards  on  flood  insur- 
ance rate  maps.  Coastal  geologists 
have  estimated  that  over  70  percent  of 
the  Nation's  coastlines  are  experienc- 
ing erosion.  Further,  the  Army  Corps 
of  Engineers  has  calculated  that  24  per- 
cent of  shoreline  is  eroding  signifi- 
cantly, and  that  4  percent  of  the  Na- 
tion's streambanks  are  seriously  erod- 
ing. From  an  insurance  standpoint, 
omitting  the  identification  and  consid- 
eration of  erosion  from  the  premium 
rate  structure  simply  makes  no  sense. 
I  know  of  no  other  insurance  program 
that  so  casually  dismisses  a  known 
risk  of  this  magnitude. 

This  legislation  would  direct  FEMA 
to  identify  erosion  hazard  areas  in 
coastal  areas  as  well  as  along  the  Na- 
tion's rivers.  Determination  of  erosion 
hazard  areas  would  be  based  on  erosion 
rate  data  and  local  baseline  reference 
features,  an  approach  endorsed  in  a 
1991  report  of  coastal  erosion  by  the 
National  Academy  of  Sciences,  and  a 
method  currently  employed  by  certain 
States. 

Importantly.  FEMA  would  be  re- 
quired to  use  existing  State  erosion 
rate  data  and  reference  features,  and  to 
include  local  erosion  control  projects 
in  the  determination  of  erosion  rates. 
To  ensure  consistency  and  coordina- 
tion with  the  Coastal  Zone  Manage- 
ment Act.  FEMA  would  be  required  to 
coordinate  erosion  actitivies  with 
State  coastal  zone  management  pro- 
grams. 

To  further  reduce  future  claims  in 
erosion  hazard  areas,  this  legislation 
would  not  allow  FEMA  to  make  avail- 
able insurance  to  new  construction,  or 
for  additions  to  structures  that  render 
them  not  readily  movable  within  a  30- 
year  erosion  area.  Landward  of  the  30- 
year  area,  flood  insurance  would  be 
limited  to  new,  readily  movable  struc- 
tures in  the  60-year  erosion  hazard 
area.  Beaches,  bluffs  and  riverbanks 
that  are  predicted  to  disappear  within 
the  life  of  a  mortgage  cannot  be  consid- 
ered "safe"  places  to  build.  And  while 
this  legislation  would  not  prohibit  con- 
struction in  erosion  hazard  areas,  it 
would  reasonably  limit  NFIP  from  in- 
suring structures  that  will  become 
total  losses. 

In  short,  Mr.  President.  Congress 
needs  to  reform  the  NFIP  to  make  it  a 


more  effective  took  in  the  Unified  Na- 
tional Program  for  Floodplain  Manage- 
ment, and  to  ensure  that  the  program 
does,  in  fact,  function  to  reduce  costs 
for  Federal  disaster  assistance. 

Ill-advised  coastal  and  river  flood- 
plain  development  and  resulting  storm 
or  flood  damage  impose  additional  fi- 
nancial burdens  beyond  flood  insurance 
claims.  Often,  these  costs  go  unnoticed 
because  they  are  picked  up  by  the  tax- 
payer on  the  local.  State  or  Federal 
level.  But  the  taxpayer  foots  the  bill 
for  repairs  to  public  infrastructure 
damaged  in  storms — crucial  items  like 
roads,  sewers,  levees,  dikes  and  utility 
lines.  Additional  costs  must  also  be 
paid  for  vital  public  services,  notably 
for  police  and  fire  assistance,  not  to 
mention  the  personal  risks  of  life  and 
limb  taken  by  these  individuals  to  save 
individuals  who  have  voluntarily 
placed  themselves  in  jeopardy. 

Damage  to  our  floodplain  environ- 
ment is  another  cost  that  is  often  ig- 
nored but  can  no  longer  be  overlooked. 
Building  out  to  the  water's  edge  has 
meant  a  substantial  loss  of  sensitive 
fish  and  wildlife  spawning  and  breeding 
habitat,  areas  critical  to  the  vitality  of 
our  commercial  and  recreational  fish- 
eries. Also,  damaged  septic  systems 
and  oil  tanks  pollute  coastal  waters 
and  force  closures  of  shellfish  beds. 
And  then  there's  simply  the  unsightly 
debris  left  to  litter  our  shores  and  riv- 
erbanks following  storms  and  floods. 
None  of  these  costs  are  picked  up  by 
flood  insurance,  but  are  paid  out  by  ev- 
eryone. 

Defenders  of  the  flood  insurance  pro- 
gram, as  it  is  currently  operated,  often 
overlook  the  chronic  problems  with  the 
NFIP.  but  I  think  that  is  wrong.  These 
problems  are  real,  costly  to  the  Na- 
tion's taxpayers,  and  will  not  vanish 
unless  Congress  acts.  In  fact,  if  the 
hurricanes,  nor'easters  and  floods  that 
our  Nation  has  experienced  over  the 
past  2  years  are  an  indication— a  sce- 
nario. I  might  add.  predicted  by  the 
National  Hurricane  Center — things  are 
going  to  worsen,  and  worsen  in  a  hurry. 

Over  the  past  6  months.  I  have 
worked  closely  with  Senator  D'Amato. 
the  ranking  member  of  the  Senate 
Committee  on  Banking.  Housing  and 
Urban  Affairs,  who  has  provided  many 
valuable  suggestions  as  to  how  to  im- 
prove this  legislation.  Although  he  is 
not  ready  to  join  me  in  sponsoring  this 
bill,  his  efforts  to  date  have  improved 
it.  I  wish  to  express  my  thanks  for  the 
serious  effort  he  and  his  staff  have 
made  and  will  continue  to  make  to 
achieve  real  reforms  in  the  flood  insur- 
ance program. 

Obviously,  any  changes  in  a  program 
such  as  the  NFIP  will  be  controversial. 
But  not  to  act.  and  to  ignore  the  prob- 
lem is  an  abrogation  of  the  legitimate 
role  of  government  which  is  to  protect 
the  health,  safety  and  welfare  of  its 
citizenry.  The  one  outcome  I  will  not 
accept  is  inaction,  or  continuation  of 


the  status  quo.  I  anticipate  a  hearing 
on  this  bill  as  soon  as  we  reconvene  in 
September,  and  will  work  to  see  legis- 
lation action  on  it  this  year. 

In  closing,  Mr.  President,  this  legis- 
lation is  fair,  reasonable  and  balanced, 
and  would  accomplish  essential  re- 
forms without  prescribing  Federal  con- 
struction standards  or  cancellation  of 
existing  flood  insurance  policies.  It 
would  improve  the  financial  soundness 
of  the  Nations  flood  insurance  pro- 
gram by  increasing  participation  and 
by  reducing  the  potential  damage  from 
future  flooding  and  erosion  through  an 
incentive-based  approach. 

I  urge  my  colleagues  to  recognize  the 
need  for  reform  and  to  support  this 
bill.  I  ask  unanimous  consent  that  the 
full  text  of  the  bill,  and  a  section-by- 
section  summary,  be  placed  following 
my  remarks  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1405 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION   1.  SHORT  TITLE  AND  TABLE  OF  CON- 
TENTS. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "National  Flood  Insurance  Reform  Act 
on993"'. 

(b)  Table  of  Contents.— The  table  of  con- 
tents for  this  Act  Is  as  follows: 

Sec.  1.  Short  title  and  table  of  contents. 

Sec.  2.  Congressional  findings. 

Sec.  3.  Declaration  of  purpose  under  the  Na- 
tional Flood  Insurance  Act  of 
1968. 
TITLE  I— DEFINITIONS 

Sec.  101.  Flood  Disaster  Protection  Act  of 
1973. 

Sec.  102.  National  Flood  Insurance  Act  of 
1968. 

TITLE  n— COMPLLA.NCE  AND  INCREASED 
PARTICIPATION 

Sec.  201.  Expanded  flood  Insurance  purchaise 
requirements. 

Sec.  202.  Escrow  of  flood  insurance  pay- 
ments. 

Sec.  203.  Notice  requirements. 

Sec.  204.  Placement  of  flood  Insurance  by 
regulated  lending  Institution  or 
Federal  agency  lender. 

Sec.  205.  Standard  flood  hazard  determina- 
tion forms. 

Sec.  206.  Examinations  regarding  compli- 
ance by  regulated  lending  Insti- 
tutions. 

Sec.  207.  Penalties  and  corrective  actions  for 
failure  to  require  flood  Insur- 
ance, escrow,  or  notify. 

Sec.  208.  Financial  Institutions  Examination 
Council. 

Sec.  209.  Conforming  amendment. 

TITLE  lU— RATINGS  AND  INCENTIVES 
FOR  COMMUNITY  FLOODPLAIN  MAN- 
AGEMENT PROGRAMS 

Sec.  301.  Community  rating  system  and  in- 
centives for  community  flood- 
plain  management. 

Sec.  302.  Funding. 
TITLE  IV— MITIGATION  OF  FLOOD  AND 
EROSION  RISKS 

Sec.  401.  Mitigation  assistance  in  Federal 
Insurance  Administration. 
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Sec.  402.  Authorization    of    National    Flood 
and  Erosion  Mitigation  Funds 
under  section  1362. 
Sec.  403.  State   and    community   mitigation 

assistance  program. 
Sec.  404.  Repeal  of  program  for  purchase  of 

certain  Insured  properties. 
Sec.  405.  Termination  of  erosion  threatened 

structures  program. 
Sec.  406.  Limitations  on  new  flood  insurance 
coverage     In     erosion     hazard 
areas. 
Sec.  407.  Riverine  erosion  study. 
Sec.  408.  Coordination     with     coastal     zone 
management  programs. 
TITLE  V— FLOOD  INSURANCE  TASK 
FORCE 
Sec.  501.  Flood  Insurance  Interagency  Task 

Force. 
TITLE  VI— MISCELLANEOUS  PROVISIONS 
Sec.  601.  Maximum  flood  Insurance  coverage 

amounts. 
Sec.  602.  Additional  coverage  for  compliance 
with  land  use  and  control  meas- 
ures. 
Sec.  603.  Flood  Insurance  program  arrange- 
ments  with    private    Insurance 
entitles. 
Sec.  604.  Updating  of  flood  Insurance  maps 
and    Identification    of    erosion 
hazard  areas. 
Sec.  605.  Technical  Mapping  Advisory  Coun- 
cil. 
Sec.  606.  Funding  for  Increased  administra- 
tive   and    operational    respon- 
sibilities. 
Sec.  607.  Regulations. 
SEC.  2.  CONGRESSIONAL  FINDLNGS. 

The  Congress  finds  thai>— 

(1)  unprecedented  growth  In  population  and 
development  has  occurred  along  the  coasts 
and  rivers  of  the  United  States  and  a  signifi- 
cant portion  of  the  United  States  population 
Is  exposed  to  the  hazards  of  flood,  mudslide, 
and  erosion  damage: 

(2)  the  number  of  properties  Insured 
against  floods  remained  roughly  constant 
during  the  1980's.  despite  continuing  growth 
In  real  estate  activity  In  coastal,  lakeshore. 
and  riverine  areas,  and  the  level  of  flood  In- 
surance coverage  that  an  Individual  can  pur- 
chase has  not  been  increased  since  1977. 

(3)  due  to  substantial  increases  In  con- 
struction costs,  many  property  owners  are 
prevented  from  purchasing  flood  Insurance 
for  the  replacement  value  of  the  building, 
potentially  resulting  In  an  owner  not  receiv- 
ing a  payment  to  fully  restore  flood-damaged 
property; 

(4)  since  1989.  there  has  been  a  significant 
Increase  In  the  Incidence  of  major  storms 
and  hurricanes  and  severity  of  related  dam- 
ages in  the  United  States; 

(5)  as  a  consequence  of  the  Increase  in  the 
Incidence  of  storms,  the  national  flood  Insur- 
ance fund  has  been  depleted,  creating  the 
risk  of  borrowing  from  the  Treasury,  and 
threatening  to  exacerbate  the  Federal  budg- 
et deficit; 

(6)  no  comprehensive  Federal  program  ex- 
ists to  assist  In  the  removal  of  structures 
from  high  risk  areas,  such  as  regulatory 
floodways  and  coastal  high  hazard  areas,  be- 
fore disaster  strikes; 

(7)  no  comprehensive  Federal  programs  ex- 
ists to  evaluate  and  provide  technical  assist- 
ance and  funds  to  communities  for  the  miti- 
gation of  damages  'o  repetitively  and  se- 
verely damaged  structures  or  Insured  struc- 
tures threatened  by  shoreline  erosion,  and 
such  a  program  would  reduce  the  vulner- 
ability of  the  Federal  Government  to  flood- 
and  erosion-related  losses; 


(8)  a  Federal  flood  Insurance  program  that 
combines  predlsaster  mitigation  efforts  to- 
gether with  an  insurance  and  compliance 
program  will  reduce  the  physical  and  eco- 
nomic effects  of  flood-related  damage  on  the 
Federal  Government.  State  and  local  govern- 
ments, and  individuals; 

(9)  requiring  regulated  lending  Institu- 
tions, government  agencies,  and  govern- 
ment-sponsored enterprises  to  make  sure 
that  flood  insurance  coverage  is  purchased 
on  all  properties  in  areas  of  special  flood  haz- 
ards in  participating  communities  will  In- 
crease compliance  with  the  program,  and  In- 
crease the  pool  of  funds,  thereby  decreasing 
the  impact  on  the  fund  of  Individual  flood 
events: 

(10)  the  relative  rise  In  sea  level  and  the 
fluctuations  in  water  levels  of  the  Great 
Lakes  expose  the  National  Flood  Insurance 
Program  to  greater  risks,  and  such  risks 
should  be  adequately  considered  in  order  to 
determine  a  comprehensive  assessment  of 
risk  under  the  program: 

(11)  erosion  hazard  areas  have  not  been 
identified  or  adequately  considered  for  the 
purposes  of  insurance  established  under  the 
National  Flood  Insurance  Act  of  1968: 

(12)  Identification  of  erosion  hazard  areas 
and  erosion  management  can  Improve  public 
safety,  guide  appropriate  development,  and 
help  reduce  erosion  losses  to  existing  struc- 
tures and  protect  new  structures  from  ero- 
sion losses,  thereby  reducing  Federal,  State, 
local,  and  private  expenditures  due  to  ero- 
sion; 

(13)  a  community-based  approach  to  miti- 
gation and  erosion  management,  to  reduce 
losses  In  floodplains  and  to  minimize  adverse 
impacts  on  natural  and  beneficial  fioodplain 
functions,  is  the  most  comprehensive,  effec- 
tive, and  cost-efficient  method  to  reduce 
losses  in  floodplains  and  disaster  assistance 
expenditures,  and  such  benefits  could  be  en- 
hanced if  combined  with  insurance  protec- 
tion for  insured  property  owners  to  meet  the 
Increased  reconstruction  costs  required  by 
Federal,  State,  or  local  mitigation  stand- 
ards; 

(14)  incentives  In  the  form  of  reduced  pre- 
mium rates  for  flood  insurance  under  the  Na- 
tional Flood  Insurance  Program  should  be 
provided  in  communities  that  have  adopted 
and  enforced  exemplary  or  particularly  effec- 
tive measures  for  comprehensive  floodplaln 
and  erosion  hazard  area  management:  and 

(15)  such  community-based  and  individual 
mitigation  and  loss  prevention  methods  and 
Incentives  should  be  incorporated  into  the 
National  Flood  Insurance  Program. 

SEC  3.  DECLARATION  OF  PCRPOSE  L'NDER  THE 
NATIONAL  FLOOD  INSLRANCE  ACT 
OF  1968. 

Section  r302(e)  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4001(e))  Is  amend- 
ed— 

(1)  by  redesignating  paragraphs  (3),  (4).  and 
(5).  as  paragraphs  (4),  (5),  and  (6),  respec- 
tively; and 

(2)  by  inserting  after  the  comma  at  the  end 
of  paragraph  (2)  "(3)  encourage  State  and 
local  governments  and  Federal  agencies  to 
protect  natural  and  beneficial  floodplaln 
functions  that  reduce  flood-related  losses,". 

TITLE  I— DEFINITIONS 
SEC.  101.  FLOOD  DISASTER  PROTECTION  ACT  OF 
1973. 

(a)  Ln  General.— Section  3(a)  of  the  Flood 
Disaster  Protection  Act  of  1973  (42  U.S.C. 
4003(a))  Is  amended— 

(1)  by  striking  paragraph  (5)  and  Inserting 
the  following  new  paragraph: 

•(5)  'Federal  entity  for  lending  regulation" 
means  the  Board  of  Governors  of  the  Federal 


Reserve  System,  the  Federal  Deposit  Insur- 
ance Corporation,  the  Comptroller  of  the 
Currency,  the  Office  of  Thrift  Supervision, 
and  the  National  Credit  Union  Administra- 
tion Board,  and  with  respect  to  a  particular 
regulated  lending  Institution  means  the  en- 
tity primarily  responsible  for  the  super- 
vision, approval.  Insuring,  or  regulation  of 
the  institution;"; 

(2)  in  paragraph  (6),  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 

(3)  by  Inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraphs: 

••(7)  regulated  lending  Institution'  means  a 
bank,  savings  association,  credit  union,  or 
similar  institution  subject  to  the  super- 
vision, approval,  regulation,  or  insuring  of  a 
Federal  entity  for  lending  regulation;  and 

■•(8)  the  term  Federal  agency  lender" 
means  the  Federal  Housing  Administration, 
the  Farm  Credit  Administration,  the  Farm- 
ers Home  Administration,  the  Small  Busi- 
ness Administration,  and  the  Veterans"  Ad- 
ministration, when  such  agency  makes  loans 
secured  by  Improved  real  estate  or  a  manu- 
factured home."'. 

(b)  CO.SFORMING  AMENDMENTS.— 

(1)  REQUIREMENTS  TO  PURCHASE  FLOOD  IN- 
SURANCE.—Section  102(b)  of  the  Flood  Disas- 
ter Protection  Act  of  1973  (42  U.S.C.  4012a(b)) 
Is  amended  by  striking  "Each  Federal  In- 
strumentality responsible  for  the  super- 
vision, approval,  regulation,  or  Insuring  of 
banks,  savings  and  loan  associations,  or 
similar  Institutions  shall  by  regulation  di- 
rect such  Institutions"  and  Inserting  ""Each 
Federal  entity  for  lending  regulation  shall 
by  regulation  direct  regulated  lending  insti- 
tutions ". 

(2)  EFFECT   OF    NONPARTICIPATION    IN    FLOOD 

INSURANCE  PROGRAM.— Section  202(bi  of  the 
Flood  Disaster  Protection  Act  of  1973  (42 
U.S.C.  4106(b))  is  amended  by  striking  "Fed- 
eral Instrumentality  described  in  such  sec- 
tion shall  by  regulation  require  the  Institu- 
tions" and  inserting  -Federal  entity  for 
lending  regulation  (With  respect  to  regulated 
lending  Institutions) ". 

SEC.  102.  NATIONAL  FLOOD  INSURANCE  ACT  OF 
1968. 

(a)  In  GENERAL.— Section  1370(a)  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4121(a))  Is  amended— 

(1)  In  paragraph  (5),  by  striking  "and  "  at 
the  end; 

(2)  in  paragraph  i6),  by  striKlng  the  period 
at  the  end  and  Inserting  a  semicolon;  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

••(7)  the  term  Federal  entity  for  lending 
regulation'  means  the  Board  of  Governors  of 
the  Federal  Reserve  System,  the  Federal  De- 
posit Insurance  Corporation,  the  Comptroller 
of  the  Currency,  the  Office  of  Thrift  Super- 
vision, and  the  National  Credit  Union  Ad- 
ministration Board,  and  with  respect  to  a 
particular  regulated  lending  institution, 
means  the  entity  primarily  responsible  for 
the  supervision,  approval.  Insuring,  or  regu- 
lation of  the  institution: 

••(8)  the  term  "regulated  lending  institu- 
tion" means  a  bank,  savings  and  loan  asso- 
ciation, credit  union,  or  similar  institution 
subject  to  the  supervision,  approval,  regula- 
tion, or  insuring  of  a  Federal  entity  for  lend- 
ing regulation; 

•■(9)  the  term  Federal  agency  lender 
means  the  Federal  Housing  Administration, 
the  Farm  Credit  Administration,  the  Farm- 
ers Home  Administration,  the  Small  Busi- 
ness Administration,  and  the  Veterans"  Ad- 
ministration, when  such  agency  makes  loans 
secured  by  Improved  real  estate  or  a  manu- 
factured home: 


"(10)  the  term  'natural  and  beneficial 
floodplaln  functions'  means — 

"(A)  the  functions  associated  with  the  nat- 
ural or  relatively  undisturbed  floodplaln 
that  moderate  flooding,  retain  flood  waters, 
reduce  erosion  and  sedimentation,  and  miti- 
gate the  effects  of  waves  and  storm  surge 
from  storms;  and 

"(B)  ancillary  beneficial  functions,  includ- 
ing maintenance  of  water  quality,  recharge 
of  ground  water,  and  provision  of  fish  and 
wildlife  habitats: 

■■(11)  the  term  erosion  hazard  area'  means, 
based  on  erosion  rate  Information  and  other 
historical  data  available,  an  area  where  ero- 
sion or  avulsion  is  likely  to  result  In  damage 
to  or  loss  of  buildings  and  Infrastructure 
within  a  60-year  period; 

•"(12)  the  term  "erosion  control  measures' 
means  a  community's  efforts  to  control  ero- 
sion through  nonstructural  and  structural 
projects: 

"(13)  the  term  'baseline  reference  feature" 
means  an  identifiable  and  prevalent  physical 
or  mapped  feature  of  a  shoreline  from  which 
erosion  shall  be  measured: 

"(14)  the  term  readily  movable  structure" 
means  a  small  permanent  structure  of  less 
than  5,000  square  feet  that  Is  designed,  sited, 
and  built  to  accomplish  relocation  at  a  rea- 
sonable cost  relative  to  other  structures  of 
the  same  size  and  construction  and  that  has 
access  of  sufficient  width  and  acceptable 
grade  to  permit  such  relocation;  and 

"(15)  the  term  'repetitive  loss  structure" 
means  an  insured  property  that  has  Incurred 
flood-related  damage  on  2  occasions  during  a 
10-year  period  ending  on  the  date  of  the 
event  for  which  a  second  claim  Is  made,  in 
which  the  cost  of  repair,  on  the  average, 
equaled  or  exceeded  25  percent  of  the  value 
of  the  structure  at  the  time  of  each  flood 
event."". 

(b)       CONFOR.MING       A.MEND.MENT.— Section 
1323(d)  of  the  National  Flood  Insurance  Act 
of  1968  (42  U.S.C.  4029(d))  is  amended  by  strik- 
ing   "federally   supervised,    approved,    regu- 
lated or  insured  financial   institution'"  and 
Inserting  '"regulated  lending  Institution"'. 
TITLE  II— COMPLIANCE  AND  INCREASED 
PARTICIPATION 
SEC.    201.    EXPANDED    FLOOD    INSURANCE    PUR- 
CHASE REQUIREMENTS. 

(a)  In  General.— Section  102(b)  of  the 
Flood  Disaster  Protection  Act  of  1973  (42 
U.S.C.  4012a(b))  (as  amended  by  section 
101(b))  Is  further  amended— 

(1)  by  Inserting  "(1)"  after  "(b)"": 

(2)  by  inserting  before  "shall  by  regula- 
tion "  the  following:  "(after  consultation  and 
coordination  with  the  Federal  Financial  In- 
stitutions Examination  Council  established 
under  the  Federal  Financial  Institutions  Ex- 
amination Council  Act  of  1974)  ";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

••(2i  The  Director  of  the  Office  of  Federal 
Housing  Enterprise  Oversight  (after  con- 
sultation and  coordination  with  the  Federal 
Financial  Institutions  Examination  Council) 
shall  by  regulation  direct  that  the  Federal 
National  Mortgage  Association  and  the  Fed- 
eral Home  Loan  Mortgage  Corporation  im- 
plement procedures  reasonably  designed  to 
assure  that  all  loans  that  are— 

"(A)  secured  by  Improved  real  estate  or  a 
manufactured  home  located  In  an  area  that 
has  been  Identified  at  the  time  of  the  origi- 
nation of  the  loan  by  the  Director  of  the 
Federal  Emergency  Management  Agency,  as 
an  area  of  spec'al  flood  hazards  and  In  which 
flood  insurance  Is  available  under  the  Na- 
tional Flood  Insurance  Act  of  1968,  and 

"(B)  purchased  by  either  such  entity. 


are  covered  for  the  term  of  the  loan  by  flood 
Insurance  in  the  amount  provided  In  para- 
graph (1). 

"(3)  Each  Federal  agency  lender  shall  Im- 
plement procedures  reasonably  designed  to 
assure  that  all  property — 

"(A)  that  secures  loans  that  the  Federal 
agency  lender  makes.  Increases,  extends,  re- 
news, or  purchases,  and 

"(B)  that  is  improved  by  real  estate  or  a 
manufactured  home  located  In  an  area  that 
has  been  identified  at  the  time  of  the  origi- 
nation of  the  loan  by  the  Director  of  the 
Federal  Emergency  Management  Agency  as 
an  area  of  special  flood  hazards  and  in  which 
flood  Insurance  Is  available  under  the  Na- 
tional Flood  Insurance  Act  of  1968, 
is  covered  for  the  term  of  the  loan  by  flood 
Insurance  in  the  amount  provided  In  para- 
graph (1).". 

(b)  Effective  Date.— The  provisions  of 
this  section  shall  apply  to  all  transactions 
occurring  after  the  expiration  of  the  1-year 
period  beginning  on  the  date  of  enactment  of 
this  Act. 

SEC.  202.  ESCROW  OF  FLOOD  INSURANCE  PAY- 
.MENTS. 

(a)  In  General.— Section  102  of  the  Flood 
Disaster  Protection  Act  of  1973  (42  U.S.C. 
4012a)  Is  amended  by  adding  at  the  end  the 
following  new  subsection; 

"(d)(1)  Each  Federal  entity  for  lending  reg- 
ulation, after  consultation  and  coordination 
with  the  Federal  Financial  Institutions  Ex- 
amination Council,  shall  by  regulation  re- 
quire that,  if  a  regulated  lending  Institution 
requires  the  escrowing  of  taxes,  insurance 
premiums,  fees,  or  any  other  charges  for 
loans  secured  by  residential  real  estate  or 
manufactured  honies.  all  charges  for  flood 
Insurance  under  this  title  for  the  property 
shall  be  paid  by  the  borrower  to  the  institu- 
tion. Upon  receipt  of  a  notice  from  the  Direc- 
tor or  the  provider  of  the  insurance  that  in- 
surance premiums,  fees,  or  other  charges  are 
due.  the  institution  shall  pay  from  the  es- 
crow account  to  the  provider  of  the  insur- 
ance the  amount  of  Insurance  premiums,  fees 
or  other  charges  owed. 

"(2)  If  a  Federal  agency  lender  requires  the 
escrowing  of  taxes,  insurance  premiums, 
fees,  or  any  other  charges,  then  any  charges 
for  flood  Insurance  under  this  title  for  the 
residential  real  estate  or  the  manufactured 
home  shall  be  paid  by  the  borrower  to  the 
Federal  agency  lender.  Upon  receipt  of  a  no- 
tice from  the  Director  or  the  provider  of  the 
insurance  that  Insurance  premiums,  fees,  or 
other  charges  are  due,  the  Federal  agency 
lender  shall  pay  from  the  escrow  account  to 
the  provider  of  the  Insurance  the  amount  of 
Insurance  premiums,  fees  or  other  charges 
owed. 

"(3)  Escrow  accounts  used  to  collect  flood 
Insurance  premiums,  fees,  or  other  charges 
under  this  subsection  shall  be  subject  to  the 
provisions  of  section  10  of  the  Real  Estate 
Settlement  Procedures  Act  of  1974.". 

(b)  APPLICABILITY.— Section  102(d)  of  the 
Flood  Disaster  Protection  Act  of  1973  (as 
added  by  subsection  (a))  shall  apply  with  re- 
spect to  any  loan  made,  increased,  extended, 
or  renewed  after  the  expiration  of  the  1-year 
period  beginning  on  the  date  of  enactment  of 
this  Act. 

SEC.  203.  NOTICE  REQUIREMENTS. 

Section  1364  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4104a)  is  amended 
to  read  as  follows: 

"SEC.  1364.  NOTICE  REQUIREMENTS. 

"(a)  Lending  Institutions. — Each  Federal 
entity  for  lending  regulation,  after  consulta- 
tion and  coordination  with  the  Federal  Fi- 
nancial   Institutions   Examination    Council, 


shall  by  regulation  require  that  before  a  reg- 
ulated lending  Institution  makes,  increases, 
extends,  or  renews  a  loan  secured  by  im- 
proved real  estate  or  a  manufactured  home 
located  in  an  area  that  has  been  identified  by 
the  Director  as  an  area  of  special  flood  haz- 
ards, the  institution  shall  notify  the  bor- 
rower of  the  special  flood  hazards  and  of  the 
need  to  purchase  and  maintain  flood  Insur- 
ance. 

"(b)  FEDERAL  AGENCY  LENDERS.— Before  a 
Federal  agency  lender  makes,  increases,  ex- 
tends, or  renews  a  loan  secured  by  improved 
real  estate  or  a  manufactured  home  located 
In  an  area  that  has  been  Identified  by  the  Di- 
rector as  an  area  of  special  flood  hazards,  the 
Federal  agency  lender  shall  notify  the  bor- 
rower of  the  special  flood  hazards  and  of  the 
need  to  purchase  and  maintain  flood  insur- 
ance. 

"(c)  PARTICIPATING  COMMU'NITIES.— The  Di- 
rector shall  by  regulation  require  each  par- 
ticipating community,  upon  receiving  the 
semiannual  list  prepared  by  the  Director  of 
all  changes,  revisions,  and  amendments 
made  to  the  fiood  Insurance  rate  maps  dur- 
ing the  preceding  6  months,  to  determine 
whether  any  properties  in  their  community 
have  been  affected,  and  to  provide  annual  no- 
tice by  mail,  notice  by  publication,  or  notice 
by  other  reasonable  method,  to  regulated 
lending  Institutions  that  are  known  to  lend 
In  the  community,  and  to  the  owners  of  all 
properties  newly  determined  to  be  In  special 
flood  hazard  areas,  of  the  requirement  that 
Federal  flood  insurance  be  purchased  for  In- 
surable structures  located  within  the  special 
flood  hazard  areas  In  the  community. 

"(d)  Co.NTENTS  OF  NOTICE.— Notification  re- 
quired by  this  section  shall  Include  a  warn- 
ing. In  a  form  to  be  established  by  the  Direc- 
tor, stating  that  the  real  estate  or  manufac- 
tured home  securing  the  loan  Is  located  in  an 
area  of  special  flood  hazards,  a  description  of 
the  flood  insurance  purchase  requirements 
under  section  102(b)  of  this  title,  a  statement 
that  flood  Insurance  coverage  may  be  pur- 
chased under  the  National  Flood  Insurance 
Program  and  may  also  be  available  from  pri- 
vate insurers,  and  any  other  information 
that  the  Director  considers  necessary  to 
carry  out  the  purposes  of  the  National  Flood 
Insurance  Program.". 

SEC.  204.  PLACEMENT  OF  FLOOD  INSURA.NCE  BY 
REGULATED  LEN'DING  INSTITUTION 
OR  FEDERAL  AGENCY  LENDER. 

(a)  REQUIRED  ACTIONS  BY  LENDER.— Section 
102  of  the  Flood  Disaster  Protection  Act  of 
1973  (42  U.S.C.  4012a)  (as  amended  by  section 
202(a))  is  further  amended  by  adding  at  the 
end  the  following  new  subsection; 

'•(e)  REQUIRED  ACTIONS  BY  LENDER.— 

"(1)  NOTIFICATION  TO  BORROWER  OF  LACK  OF 

COVERAGE.— If,  at  any  time  during  the  term 
of  a  loan  secured  by  Improved  real  estate  or 
by  a  manufactured  home  located  In  an  area 
that  has  been  identified  by  the  Director  as 
an  area  of  special  flood  hazards  and  In  which 
flood  Insurance  is  available  under  this  title, 
a  regulated  lending  institution  or  Federal 
agency  lender  determines  that  the  building 
or  manufactured  home  and  any  personal 
property  securing  the  loan  held  or  serviced 
by  the  regulated  lending  Institution  or  Fed- 
eral agency  lender  is  not  covered  by  flood  in- 
surance, in  an  amount  not  less  than  the 
amount  required  by  subsection  (b)(1),  the 
regulated  lending  institution  or  Federal 
agency  lender  shall  notify  the  borrower  that 
the  borrower  should  obtain,  at  the  borrow- 
er's expense,  an  amount  of  flood  insurance 
that  is  not  less  than  the  amount  required  by 
subsection  (b)(1),  for  the  term  of  the  loan.  If, 
not  later  than  60  days  after  receiving  such 
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notification,  the  borrower  falls  to  purchase 
such  flood  Insurance,  the  regulated  lending 
Institution  or  Federal  agency  lender  shall 
purchase  the  Insurance  on  behalf  of  the  bor- 
rower and  may  charge  the  borrower  for  the 
cost  of  premiums  and  fees  Incurred  by  the 
regulated  lending  Institution  or  Federal 
agency  lender  In  purchasing  the  insurance. 

•■(2)  Review.— 

••(A)  BY  THE  DIRECTOR.— A  borrower  may 
request  that  the  Director  review  a  deter- 
mination that  the  improved  real  estate  or 
manufactured  home  securing  the  loan  is  lo- 
cated In  an  area  of  special  flood  hazards.  Not 
later  than  45  days  after  the  Director  receives 
the  request,  the  Director  shall  review  the  de- 
termination and  provide  the  borrower  with  a 
letter  stating  whether  or  not  the  property  Is 
In  a  special  flood  hazards  area.  The  deter- 
mination of  the  Director  shall  be  final. 

•■(B)  Lnsurance  not  required.— If  a  person 
Is  provided  by  the  borrower  with  a  letter  Is- 
sued by  the  Director  pursuant  to  subpara- 
graph (A)  during  the  preceding  1-year  period, 
stating  that  the  property  is  not  In  an  area  of 
special  flood  hazards,  such  person  shall  have 
no  obligation  under  this  title  to  require  the 
purchase  of  flood  Insurance  on  the  prop- 
erty.". 

(b)  APPLICABILITY.— Section  102(e)  of  the 
Flood  Disaster  Protection  Act  (as  added  by 
subsection  (ax  shall  apply  to  all  loans  out- 
standing on  or  after  the  date  of  enactment  of 
the  National  Flood  Insurance  Reform  Act  of 
1993. 

SEC.    205.    STANDARD    FLOOD    HAZARD    DETER- 
MINATION FORMS. 

Chapter  UI  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4101  et  seq.)  Is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.    13«S.   STANDARD   FLOOD   HAZARD   DETER- 
MINATION FORMS. 

"(a)  DEVELOPMENT.— The  Director.  In  con- 
sultation with  the  Federal  entitles  for  lend- 
ing regulation,  shall  develop  a  standard  flood 
hazard  determination  form  (hereafter  in  this 
section  referred  to  as  the  determination 
form)  for  use  in  connection  with  loans  se- 
cured by  Improved  real  estate  or  a  manufac- 
tured home  located  in  an  area  of  special 
flood  hazards  and  in  which  flood  Insurance  is 
available  under  this  title. 

■•(b)  Design  and  Contents.— The  deter- 
mination form  shall  state  whether  the  prop- 
erty Is  in  an  area  of  special  flood  hazards, 
the  risk  premium  rate  classification  estab- 
lished for  the  special  flood  hazard  area  in 
which  the  property  is  located,  the  complete 
map  and  panel  numbers  for  the  property,  and 
the  date  of  the  map  used  for  the  determina- 
tion. If  the  complete  map  and  panel  numbers 
for  the  property  are  not  available  because 
the  property  is  not  located  in  a  community 
that  is  participating  in  the  National  Flood 
Insurance  Program  or  because  no  map  exists 
for  the  relevant  area,  the  determination 
form  shall  so  state. 

"(c)  Required  Use.— Each  Federal  entity 
for  lending  regulation  shall  by  regulation  re- 
quire the  use  of  the  determination  form  by 
regulated  lending  institutions.  Each  Federal 
agency  lender  shall  by  regulation  provide  for 
the  use  of  the  determination  form.  The  Fed- 
eral National  Mortgage  Association  and  the 
Federal  Home  Loan  Mortgage  Corporation 
shall  require  use  of  the  determination  form 
by  any  person  from  whom  they  purchase 
loans. 

•(d)  Guarantees  recardino  Lnfor.ma- 
TION. — In  recording  information  on  a  deter- 
mination form,  a  person  may  rely  on  infor- 
mation provided  by  a  third  party  to  the  ex- 
tent that  the  third  party  guarantees  the  ac- 
curacy of  the  information. 


'•(e)  Reliance  on  Previous  Determina- 
tion.—A  person  or  Institution  increasing,  ex- 
tending, renewing,  purchasing,  or  servicing  a 
loan  may  rely  on  a  previous  determination 
as  to  whether  property  is  in  a  special  flood 
or  erosion  hazard  area,  if  the  previous  deter- 
mination was  made  not  later  than  5  years 
after  the  date  of  the  transaction,  and  the 
basis  for  the  previous  determination  has 
been  set  forth  on  a  determination  form". 

SEC.  208.  EXAMINATIONS  REGARDLNG  COMPLI- 
ANCE BY  REGULATED  LENDING  IN- 
STITUTIONS. 

(a)  Amend.ment  to  Federal  Deposit  Insur- 
ance ACT.— Section  10  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C.  1820)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■■(h)  Flood  Hazard  Lnsura.nce  Compliance 
BY  Insured  depository  Institutions  Re- 
quired.— 

••(1)  Examinations.— The  appropriate  Fed- 
eral banking  agency  shall,  during  each 
scheduled  on-site  examination  required  by 
this  section,  determine  whether  the  Insured 
depository  Institution  is  complying  with  the 
requirements  of  the  National  Flood  Insur- 
ance Program. 

■•(2)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  the  National  Flood 
Insurance  Reform  Act  of  1993.  and  biannually 
thereafter  for  the  next  4  years,  each  appro- 
priate Federal  banking  agency  shall  submit 
a  report  to  Congress  on  compliance  by  In- 
sured depository  Institutions  with  the  re- 
quirements of  the  National  Flood  Insurance 
Program.  The  report  shall  include  a  descrip- 
tion of  the  methods  used  to  determine  com- 
pliance, the  number  of  institutions  examined 
during  the  reporting  year,  a  listing  and  total 
number  of  institutions  found  to  be  in  non- 
compliance, actions  taken  to  correct  Inci- 
dents of  noncompliance,  and  an  analysis  of 
compliance.  Including  a  discussion  of  any 
trends,  patterns,  and  problems,  and  rec- 
ommendations regarding  reasonable  actions 
to  Improve  the  efficiency  of  the  examina- 
tions processes.'". 

(b)  AMENDME.NT    TO    THE    FEDERAL    CREDIT 

Union  act.— Section  204  of  the  Federal  Cred- 
it Union  Act  (12  U.S.C.  1784)  is  amended  by 
adding  at  the  end  the  following  new  sub- 
section: 

■(e)  Flood  Hazard  Lnsurance  Compliance 
BY  Insured  Credit  Unions  required.— 

•■(1)  EXA.MINATION.— The  Board  shall,  during 
each  examination  conducted  under  this  sec- 
tion, determine  whether  the  insured  credit 
union  is  complying  with  the  requirements  of 
the  National  Flood  Insurance  Program. 

■■(2)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  the  National  Flood 
Insurance  Reform  Act  of  1993,  and  biannually 
thereafter  for  the  next  4  years,  the  Board 
shall  submit  a  report  to  Congress  on  compli- 
ance by  insured  credit  unions  with  the  re- 
quirements of  the  National  Flood  Insurance 
Program.  The  report  shall  Include  a  descrip- 
tion of  the  methods  used  to  determine  com- 
pliance, the  number  of  insured  credit  unions 
examined  during  the  reporting  year,  a  listing 
and  total  number  of  Insured  credit  unions 
found  to  be  In  noncompliance,  actions  taken 
to  correct  Incidents  of  noncompliance,  and 
an  analysis  of  compliance,  including  a  dis- 
cussion of  any  trends,  patterns,  and  prob- 
lems, and  recommendations  regarding  rea- 
sonable actions  to  improve  the  efficiency  of 
the  examinations  proces.ses.". 

SEC.  W>7.  PENALTIES  AND  CORRECTIVE  ACTIONS 
FOR  FAILURE  TO  REQUIRE  FLOOD 
INSURANCE.  ESCROW.  OR  .NOTIFY. 

Section  102  of  the  Flood  Disaster  Protec- 
tion Act  of  1973  (42  U.S.C.  4012a)  (as  amended 


by  sections  202(a)  and  204(a))  Is  further 
amended  by  adding  at  the  end  the  following 
new  subsections: 

•■(f)  CIVIL  PENALTIES.— 

'■(1)  In  general.— a  regulated  lending  In- 
stitution that  is  found  to  have  a  pattern  or 
practice  of  violating  this  section  shall  be  as- 
sessed a  civil  penalty  by  the  appropriate 
Federal  entity  for  lending  regulation  of  not 
more  than  $350  for  each  such  violation.  A 
penalty  under  this  subsection  may  be  Issued 
only  after  notice  and  an  opportunity  for  a 
hearing  on  the  record. 

■■(2)  TOTAL  amount.— The  total  amount  of 
penalties  a.ssessed  under  this  subsection 
against  a  single  regulated  lending  Institu- 
tion for  any  calendar  year  may  not  exceed 
SIOO.OOO. 

"(3)  SALES  or  transfers.— The  subsequent 
sale  or  other  transfer  of  a  loan  by  a  regu- 
lated lending  institution  that  has  committed 
a  violation  of  this  section  shall  not  affect 
the  liability  of  the  transferring  Institution 
with  respect  to  any  penalty  under  this  sub- 
section. An  institution  shall  not  be  liable  for 
a  violation  relating  to  a  loan  committed  by 
another  Institution  that  previously  held  the 
loan. 

■■(4)  3-YEAR  LIMIT.— No  penalty  may  be  Im- 
posed under  this  subsection  after  the  expira- 
tion of  the  3-year  period  beginning  on  the 
date  of  the  occurrence  of  the  violation. 

■■(g)  ADDITIONAL  ACTIONS.— If  a  Federal  en- 
tity for  lending  regulation  determines— 

■■(1)  that  a  regulated  lending  institution 
has  demonstrated  a  pattern  and  practice  of 
noncompliance  in  violation  of  the  regula- 
tions Issued  pursuant  to  subsection  (b)  or 
subsection  (d)  or  the  notice  requirements 
under  section  1364  of  the  National  Flood  In- 
surance Act  of  1968.  and 

■■(2)  that  the  regulated  lending  institution 
has  not  demonstrated  measurable  Improve- 
ment In  compliance  despite  the  Issuance  of 
penalties  under  subsection  (f). 
the  agency  may  require  the  regulated  lend- 
ing Institution  to  take  such  remedial  actions 
as  are  necessary  to  ensure  that  the  regulated 
lending  Institution  Is  in  satisfactory  compli- 
ance with  the  requirements  of  the  National 
Flood  Insurance  Program.". 

SEC.    208.    FINANCIAL    INSTITUTIONS    EXAMINA- 
TION COUNCIL. 

Section  1006  of  the  Federal  Financial  Insti- 
tutions Examination  Council  Act  of  1978  (12 
U.S.C.  3305)  Is  amended  by  adding  at  the  end 
the  following  new  subsection: 

■•(g)  FLOOD  Insurance.— The  Council  shall 
consult  and  assist  the  Federal  entities  for 
lending  regulation,  as  such  term  is  defined  in 
section  1370(a)(7)  of  the  National  Flood  In- 
surance Act  of  1968.  in  developing  and  coordi- 
nating uniform  standards  and  requirements 
for  use  by  regulated  lending  Institutions  and 
Federal  agency  lenders  under  the  National 
Flood  Insurance  Program.". 

SEC.  209.  CONFORMING  AMENDMENT. 

The  section  heading  for  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973  (42 
U.S.C.  4012a)  is  amended  to  read  as  follows: 

■•FLOOD  INSURANCE  PURCHASE  AND  COMPLIANCE 

REQUIREMENTS  AND  ESCROW  ACCOUNTS"". 
TITLE  HI— RATINGS  AND  INCENTIVES  FOR 
COMMUNITY      FLOODPLAJN       MANAGE- 
MENT PROGRAMS 
SEC.  301.  COMMUNITY  RATING  SYSTEM  AND  IN- 
CENTIVES FOR  COMMUNITY  FLOOD- 
PLAIN  MA.NAGE.MENT. 
(a)     REQUIREMENT     FOR     PARTICIPATION     IN 

FLOOD  LNSURANCE  Progra.m.— Section  1315  of 
the  National  Flood  Insurance  Act  of  1968  (42 
U.S.C.  4022)  Is  amended— 

(1)  by  Inserting  after  ■■SEC.  1315."'  the  fol- 
lowing: -(a)  REQUIREMENT  FOR  PARTICIPATION 
IN  FLOOD  INSURANCE  PROGRAM  —  ":  and 
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(2)  by  adding  at  the  end  the  following  new 
subsection: 

■(b)  COMMUNITY  Rating  System  and  Incen- 
tives FOR  Community  Floodplain  Manage- 
ment.— 

■■(1)  AuTHORiTV  AND  GOALS.— The  Director 
shall  carry  out  a  community  rating  system 
program  to  evaluate  the  measures  adopted 
by  communities  voluntarily  participating  In 
the  community  rating  system,  to  provide  In- 
centives for  measures  to  reduce  the  risk  of 
flood  or  erosion  damage  that  exceed  the  cri- 
teria set  forth  in  section  1361.  to  encourage 
adoption  of  more  effective  measures  for 
floodplain  and  erosion  management,  and  to 
promote  the  reduction  of  Federal  flood  in- 
surance losses. 

■■(2)  Lncentives.- The  program  shall  pro- 
vide Incentives  In  the  form  of  credits  on  pre- 
mium rates  for  flood  Insurance  coverage  In 
communities  that  the  Director  determines 
have  adopted  and  enforced  measures  to  re- 
duce the  risk  of  flood  and  erosion  damage 
that  exceed  the  criteria  set  forth  in  section 
1361.  In  providing  Incentives  under  this  para- 
graph, the  Director  may  provide  for  credits 
to  flood  Insurance  premium  rates  In  commu- 
nities that  the  Director  determines  have  Im- 
plemented measures  relating  to — 

■•(A)  the  protection  of  natural  and  bene- 
ficial floodplain  functions;  and 

••(B)  the  management  of  erosion  hazards. 

•■(3)  Credits.— The  credits  on  premium 
rates  for  flood  insurance  coverage  shall  be 
ba.sed  on  the  estimated  reduction  in  flood 
damage  risks  resulting  from  the  measures 
adopted  by  the  community  under  this  pro- 
gram. 

(b)  Reports.— Two  years  after  the  date  of 
enactment  of  the  National  Flood  Insurance 
Reform  Act  of  1993  and  biannually  there- 
after, the  Director  shall  submit  a  report  to 
the  Congress  regarding  the  program  under 
section  1315(a)  of  the  National  Flood  Insur- 
ance Act  of  1968.  Each  report  shall  Include  an 
analysis  of  the  cost-effectiveness  and  other 
accomplishments  and  shortcomings  of  the 
program  and  any  recommendations  of  the 
Director  for  legislation  regarding  the  pro- 
gram. 

SEC.  302.  FUNDING. 

Section  1310(a)  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4017(a))  Is  amend- 
ed— 

(1)  In  paragraph  (4),  by  striking  "■and"  at 
the  end: 

(2)  In  paragraph  (5).  by  striking  the  period 
at  the  end  and  inserting  a  semicolon;  and 

(3)  by  adding  after  paragraph  (5)  the  follow- 
ing new  paragraph: 

■■(6)  for  carrying  out  the  program  under 
section  1315(b);'". 
TITLE  rV— MITIGATION  OF  FLOOD  AND 
EROSION  RISKS 

SEC.  401.  MITIGATION  ASSISTANCE   IN  FEDERAL 
INSURA.NCE  ADMINISTRATION. 

Section  1105(a)  of  the  Housing  and  Urban 
Development  Act  of  1968  (42  U.S.C.  4129(a))  is 
amended — 

(1)  by  inserting  "(l)""  after -(a)"";  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

••(2)  The  Director  of  the  Federal  Emer- 
gency Management  Agency  shall  coordinate 
all  mitigation  activities.  Including  the  ad- 
ministration of  the  program  for  mitigation 
assistance  under  section  1367.  under  the  Fed- 
eral Insurance  Administrator.  These  activi- 
ties shall  include  the  development  and  im- 
plementation of  various  mitigation  activi- 
ties and  techniques,  the  provision  of  advice 
and  assistance  regarding  mitigation  to 
States,  communities,  and  Individuals,  in- 
cluding  planning   assistance    under   section 


1367(d),  coordination  with  other  Federal 
flood  and  erosion  mitigation  efforts,  and  co- 
ordination with  State  and  local  governments 
and  public  and  private  agencies  and  organi- 
zations for  collection  and  dissemination  of 
information  regarding  erosion.". 

SEC.  402.  AUTHORIZATION  OF  NATIONAL  FLOOD 
AND  EROSION  MITIGATION  FUNDS 
UNDER  SECTION  1362. 

Chapter  UI  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4101  et  seq.).  Is 
amended  by  adding  at  the  end  the  following 
new  section: 

-SEC.  1366.  NATIONAL  FLOOD  AND  EROSION  MITI- 
GATION PROGRA.M. 

•■(a)  EXPENDITURES.— For  flood  and  erosion 
mitigation  activities  authorized  under  sec- 
tion 1367.  the  Director  may  expend  from  the 
National  Flood  Insurance  Fund- 
ed) up  to  $10,000,000  in  the  fiscal  year  end- 
ing September  30.  1994; 


in  the  fiscal  year  end- 
in  the  fiscal  year  end- 


••(2)  up  to  $15,000,000 
Ing  September  30.  1995; 

••(3)  up  to  $20,000,000 
ing  September  30.  1996; 

••(4)  up  to  $20,000,000  In  each  fiscal  year 
thereafter;  and 

■■(5)  any  amounts  recaptured  under  section 
1367(1). 

■■(b)  Report.— Not  later  than  1  year  after 
the  date  of  enactment  of  the  National  Flood 
Insurance  Reform  Act  of  1993  and  biannually 
thereafter,  the  Director  shall  submit  a  re- 
port to  the  Congress  describing  the  status  of 
flood  and  erosion  mitigation  activities  car- 
ried out  with  funds  authorized  under  this 
section.". 

SEC.  403.   STATE   AND  COMMUNITY  MITIGATION 
ASSISTANCE  PROGRAM. 

(a)  In  General.— Chapter  III  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4101  et  seq.)  is  amended  by  adding  at  the  end 
the  following  new  section: 

-SEC.  1367.  STATE  A.ND  COMMUNITY  MITIGATION 
ASSISTANCE. 

■■(a)  Authority.— The  Director  shall  de- 
velop and  implement  a  financial  assistance 
program  with  amounts  made  available  under 
section  1366  to  States  and  communities  for 
planning  and  activities  designed  to  reduce 
the  risk  of  flood  and  erosion  damage  to  in- 
sured structures. 

••(b)  MiTicvTioN  Plan  Requirement.— To 
be  eligible  to  receive  financial  mitigation  as- 
sistance, a  State  or  community  shall  de- 
velop, and  have  approved  by  the  Director,  a 
flood  and  erosion  risk  mitigation  plan  (here- 
after in  this  section  referred  to  as  a  ■mitiga- 
tion plan'),  that  is  more  protective  against 
flood  losses  and  If  applicable,  erosion  losses, 
than  the  criteria  established  by  the  Director 
under  section  1361.  The  mitigation  plan  shall 
include  a  comprehensive  strategy  for  mitiga- 
tion activities  adopted  by  the  State  or  com- 
munity following  a  public  hearing. 

"(c)  Notification  of  approval.— Not  later 
than  120  days  after  the  submission  of  a  miti- 
gation plan,  the  Director  shall  notify  the 
State  or  community  submitting  the  plan  of 
the  Director's  approval  or  disapproval  of  the 
plan.  If  the  Director  does  not  approve  a  plan, 
the  Director  shall  notify  the  State  or  com- 
munity in  writing  of  the  reasons  for  such 
disapproval. 

"(d)  Pla.vning  Assistance.— 

••(1)  Ls'  general.- The  Director  shall  make 
planning  assistance  available  to  States  and 
communities  for  developing  mitigation 
plans. 

■■(2)  Funding.— From  any  amounts  made 
available  for  use  under  section  1366  of  the 
National  Flood  Insurance  Act  of  1968  in  any 
fiscal  year,  the  Director  may  use  not  more 
than  $1,500,000  to  provide  planning  assistance 


grants  to  States  or  communities  to  develop 
mitigation  plans  under  this  subsection. 

■■(3)  Limitations.— 

••(A)  Ti.ming.— A  grant  for  planning  assist- 
ance may  be  awarded  to  a  State  or  commu- 
nity once  every  5  years  and  each  grant  may 
cover  a  period  of  1  to  3  years. 

■■(B)  A.mount.— A  grant  for  planning  assist- 
ance may  not  exceed— 

"(1)  $150,000.  to  any  State;  or 

"(11)  $50,000,  to  any  community. 

••(C)  Geographic- Not  more  than  $300,000 
may  be  awarded  to  any  1  State  and  all  com- 
munities located  In  that  State  for  planning 
assistance  in  each  fiscal  year. 

■■(6)  Eligible  Mitigation  activities.— The 
Director  shall  determine  eligibility  for  as- 
sistance under  this  section  for  mitigation  ac- 
tivities that  shall  be  technically  feasible  and 
cost-effective.  These  activities  may  In- 
clude— 

"(1)  elevation,  relocation,  demolition,  or 
floodproofing  of  structures; 

■•(2)  acquisition  by  States  and  communities 
of  property  substantially  damaged  by  flood 
for  public  use  as  the  Director  determines  is 
consistent  with  sound  land  management  and 
use  In  such  area;  and 

•'(3)  the  provision  of  technical  assistance 
by  States  to  communities  and  Individuals  to 
conduct  eligible  mitigation  activities. 

■■(f)  Limitations  on  Mitigation  assist- 
ance.— 

"(1)  Amount.— The  amount  of  mitigation 
assistance  provided  under  subsection  (e)  may 
not  exceed  In  any  5-year  period — 

■■(A)  $10,000,000.  to  any  State;  or 

•■(B)  $3,300,000.  to  any  community. 

■■(2)  Geographic— Not  more  than 
$20,000,000  may  be  awarded  to  any  1  State  and 
all  communities  located  In  that  State  for 
mitigation  assistance  In  any  5-year  period. 

■■(g)  Matching  Requirement.— The  Direc- 
tor may  provide  mitigation  assistance  to  a 
State  or  community  In  an  amount  not  to  ex- 
ceed 3  times  the  amount  that  the  State  or 
community  certifies,  as  the  Director  shall 
require,  that  the  State  or  community  will 
contribute  from  other  funds  to  carry  out 
mitigation  planning  under  subsection  (d)  and 
eligible  activities  under  subsection  (e). 

■■(h)  Oversight  of  Mitigation  Plans.— The 
Director  shall  conduct  oversight  of  recipi- 
ents of  mitigation  assistance  to  ensure  that 
the  mitigation  assistance  is  used  in  compli- 
ance with  approved  plans. 

■■(1)  Recapture.— If  the  Director  deter- 
mines that  a  State  or  community  that  has 
received  mitigation  assistance  has  not  car- 
ried out  the  mitigation  activities  as  set  forth 
in  the  mitigation  plan,  the  Director  shall  re- 
capture any  unexpended  amounts  and  de- 
posit the  amounts  in  the  Fund. 

"(J)    DEFINITION    of    COM.MUNITi-.— For    pur- 

fK3ses  of  this  section,  the  term  ■community" 
means  a  political  subdivision  that  has  zoning 
and  building  code  Jurisdiction  over  a  particu- 
lar area  of  special  flood  hazards,  and  that  Is 
participating  In  the  National  Flood  Insur- 
ance Program.'". 

(b)  Regulations.- Not  later  than  6  months 
after  date  of  enactment  of  this  Act.  the  Di- 
rector of  the  Federal  Emergency  Manage- 
ment Agency  shall  issue  regulations  imple- 
menting section  1367  of  the  National  Flood 
Insurance  Act  of  1968.  as  added  by  subsection 
(a). 

SEC.  404.  REPEAL  OF  PROGRA.M  FOR  PURCHASE 
OF  CERTAIN  INSURED  PROPERTIES. 

(a)  Repeal.— Section  1362  of  the  National 
Flood  Insurance  Act  of  1968  (42  U.S.C.  4103)  is 
repealed. 

(b)  Transition.— Notwithstanding  the  re- 
peal under  subsection  (a),  the  Director  of  the 
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FeJeid.  Emergency  Management  Agency 
may  continue  to  purchase  property  under 
subsections  (a)  and  (b)  of  section  1362  of  the 
National  Flood  Insurance  Act  of  1968.  as  such 
section  existed  Immediately  before  the  date 
of  enactment  of  this  Act,  for  a  period  of  1 
year  beginning  on  the  date  of  enactment  of 
this  Act. 

SEC.  405.  TERMINATION  OF  EROSION  THREAT- 
ENED STRUCTURES  PROGRAM. 

(a)  In  Gener-^l.— Section  1306  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4013)  Is  amended  by  striking  subsection  (O. 

(b)  Transition.— The  Director  of  the  Fed- 
eral Emergency  Management  Agency  (here- 
after In  this  title  referred  to  as  the  -Direc- 
tor") may  pay  amounts  under  flood  insur- 
ance contracts  for  demolition  or  relocation 
of  structures  as  provided  In  section  1306(c)  of 
the  National  Flood  Insurance  Act  of  1968  (as 
in  effect  immediately  before  the  date  of  en- 
actment of  this  Act)  only  during  the  1-year 
period  beginning  on  the  date  of  enactment  of 
this  Act. 

SEC.  406.  UMITATIONS  ON  NEW  FLOOD  INSUR- 
ANCE COVERAGE  IN  EROSION  HAZ- 
ARD AREAS. 

The  National  Flood  Insurance  Act  of  1968 
(42  U.S.C.  4001  et  seq.)  is  amended  by  Insert- 
ing after  section  1313  the  following  new  sec- 
tion: 

-SEC.  1314.  PROPERTIES  LOCATED  WITHIN  30- 
YEAR  AND  80-YEAR  EROSION  HAZ 
ARD  AREAS. 

•■(a)   PROPERTIES    LOCATED  WITHIN   30-YEAR 

Erosion  Hazard  Area.— After  the  establish- 
ment of  erosion  hazard  areas  under  section 
1360(1).  the  Director  may  not  make  flood  In- 
surance available  within  a  30-year  erosion 
hazard  area  with  respect  to  any  new — 

"(1)  construction;  or 

■•(2)  addition  to  an  existing  structure,  if 
the  addition  makes  the  structure  not  readily 
movable. 

■■(b)  Properties  Located  Within  60-Year 
Erosion  Hazard  Area  and  Outside  30-Year 
Erosion  Hazard  area.— After  the  establish- 
ment of  erosion  hazard  areas  under  section 
1360(1),  the  Director  may  not  make  flood  In- 
surance available  with  respect  to  any  new— 

■•(1)  nonresidential  structure; 

■■(2)  residential  structure  that  is  not  read- 
ily movable;  or 

••(3)  addition  to  an  existing  structure.  If 
the  addition  makes  the  structure  not  readily 
movable; 

that  Is  constructed  or  relocated  landward  of 
the  30-year  erosion  hazard  area  and  within 
the  60-year  erosion  hazard  area  established 
by  the  Director  under  such  section.'". 

SEC.  407.  RIVERINE  EROSION  STUDY. 

(a)  Study.— The  Director  shall  conduct  a 
study  to  determine  the  feasibility  of  Identi- 
fying and  establishing  riverine  erosion  haz- 
ard areas,  erosion  rates,  and  baseline  ref- 
erence features,  and  the  best  methods  of 
community  management  of  such  hazards 
consistent  with  section  1361  of  the  National 
Flood  Insurance  Act  of  1968.  In  conducting 
the  study,  the  Director  shall— 

(1)  Investigate  and  assess  existing  and 
state-of-the-art  technical  methodologies  for 
assessing  riverine  erosion; 

(2)  examine  and  evaluate  natural  riverine 
processes,  environmental  conditions,  human- 
Induced  changes  to  the  banks  of  rivers  and 
streams,  examples  of  erosion  and  likely 
causes,  and  examples  of  erosion  control;  and 

(3)  analyze  riverine  erosion  management 
strategies,  the  technical  standards,  methods, 
and  data  necessary  to  support  such  strate- 
gies, and  methods  of  administering  such 
strategies  through  the  National  Flood  Insur- 
ance Program. 


(b)  Report.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  Act.  the  Direc- 
tor shall  submit  a  report  to  the  Congress  re- 
garding the  findings  and  conclusions  of  the 
study  under  this  section.  The  report  shall  In- 
clude any  recommendations  of  the  Director 
regarding  appropriate  methods  and  ap- 
proaches for  identifying  and  determining 
riverine  erosion  hazard  areas  and  manage- 
ment strategies  relating  to  riverine  erosion. 

SEC.   408.  COORDINATION   WTTH  COASTAL  ZONE 
MANAGEMENT  PROGRAMS. 

(a)  In  General.— In  the  implementation  of 
this  title  and  the  amendments  made  pursu- 
ant to  this  title,  the  Director  shall  consult 
with  the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  and  representatives 
from  State  coastal  zone  management  pro- 
grams to  promote  full  coordination  of  the 
erosion  management  provisions  of  the  Na- 
tional Flood  Insurance  Act  of  1968  as  amend- 
ed by  this  Act.  and  the  provisions  of  the 
Coastal  Zone  Management  Act  of  1972.  The 
Director  shall,  to  the  greatest  extent  pos- 
sible, utilize  State  management  programs 
approved  under  section  306  of  the  Coastal 
Zone  Management  Act  of  1972  to  facilitate 
development  and  implementation  of  regula- 
tions and  guidelines  for  this  title. 

(b)  Coordination  Report.— The  Director 
and  the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  shall  Jointly  prepare 
a  report  that  details  the  proposed  mecha- 
nisms for  achieving  the  coordination  re- 
quired In  subsection  (a).  This  report  shall  be 
transmitted  to  the  Congress  not  later  than  2 
years  after  the  date  of  enactment  of  this 
Act. 

TITLE  V— FLOOD  INSURANCE  TASK  FORCE 
SEC.     JOI.     FLOOD     INSURANCE     INTERAGENCY 
TASK  FORCE. 

(a)  ESTABLISHMENT— There  is  established 
an  interagency  task  force  to  be  known  as  the 
Flood  Insurance  Task  Force  (hereafter  In 
this  title  referred  to  as  the  -Task  Force"). 

(b)  Membership.— 

(1)  Ln  GENERAL.— The  Task  Force  shall  con- 
sist of  U  members,  who  shall  be  the  des- 
ignees of— 

(A)  the  Director  of  the  Federal  Emergency 
Management  Agency; 

(B)  the  Federal  Housing  Commissioner; 

(C)  the  Secretary  of  Veterans  Affairs; 

(D)  the  Administrator  of  the  Farmers 
Home  Administration; 

(E)  the  Administrator  of  the  Small  Busi- 
ness Administration; 

(F)  each  member  of  the  Federal  Financial 
Institutions  Examination  Council; 

(G)  the  chairman  of  the  Board  of  Directors 
of  the  Federal  Home  Loan  Mortgage  Cor- 
poration; and 

(H)  the  chairman  of  the  Board  of  Directors 
of  the  Federal  National  Mortgage  Associa- 
tion. 

(2)  QUALIFICATIONS.— Members  of  the  Task 
Force  shall  be  designated  for  membership  on 
the  Task  Force  by  reason  of  demonstrated 
knowledge  and  competence  regarding  the 
National  Flood  Insurance  Program. 

(c)  DUTIES.— The  Task  Force  shall— 

(1)  make  recommendations  to  the  head  of 
each  Federal  agency  and  corporation  re- 
ferred to  under  subsection  (b)(1)  regarding 
the  establishment  or  adoption  of  standard- 
ized enforcement  procedures  among  such 
agencies  and  corporations  responsible  for  en- 
forcing compliance  with  the  requirements 
under  the  National  Flood  Insurance  Program 
to  ensure  the  fullest  possible  compliance 
with  such  requirements; 

(2)  study  the  extent  to  which  Federal  agen- 
cies and  the  secondary  mortgage  market  can 
provide  assistance   In   ensuring  compliance 


with  the   requirements  under  the  National 
Flood  Insurance  Program; 

(3)  study  the  extent  to  which  existing  pro- 
grams of  Federal  agencies  and  corporations 
for  compliance  with  the  requirements  under 
the  National  Flood  Insurance  Program  can 
serve  as  a  model  for  other  Federal  agencies 
responsible  for  enforcing  compliance,  and 
submit  to  the  Congress  a  report  describing 
the  study  and  any  conclusions; 

(4)  study  the  extent  to  which  the  flood  in- 
surance premium  rate  structure  could  be  re- 
vised to  minimize  existing  premium  rate 
subsidies,  to  Incorporate  premium  rate  ad- 
justments for  erosion  hazards,  to  account  for 
catastrophic  loss  events,  and  propose  strate- 
gies to  establish  an  actuarial-based  premium 
structure  to  account  for  all  Insurable  risks 
identified  under  the  National  Flood  Insur- 
ance Act  of  1968,  as  amended  by  this  Act;  and 

(5)  develop  guidelines  regarding  enforce- 
ment and  compliance  procedures,  based  on 
the  studies  and  findings  of  the  Task  Force 
and  publishing  the  guidelines  in  a  usable  for- 
mat. 

(d)  REPORTS.— Not  later  than  2  years  after 
the  date  of  enactment  of  this  Act,  the  Task 
Force  shall  transmit  to  the  Congress  a  re- 
port describing  its  studies  and  any  conclu- 
sions. 

(e)  COMPENSATION.— Members  of  the  Task 
Force  shall  receive  no  additional  compensa- 
tion by  reason  of  their  service  on  the  Task 
Force. 

(f)  Chairperson.— The  members  of  the 
Task  Force  shall  elect  1  member  to  serve  as 
the  chairperson  of  the  Task  Force  (hereafter 
In  this  section  referred  to  as  the  ■Chair- 
person"). 

(g)  MEETINGS  and  ACTION.— The  Task  Force 
shall  meet  at  the  call  of  the  Chairperson  or 
a  majority  of  the  members  of  the  Task  Force 
and  may  take  action  by  a  vote  of  the  major- 
ity of  the  members.  The  Federal  Insurance 
Administrator  shall  coordinate  and  call  the 
Initial  meeting  of  the  Task  Force. 

(h)  OFFICERS.— The  Chairperson  may  ap- 
point officers  to  carry  out  the  duties  of  the 
Task  Force  under  subsection  (c). 

(1)  Staff  of  Federal  agencies.— Upon  the 
request  of  the  Chairperson,  the  head  of  any 
of  the  Federal  agencies  and  corporations  re- 
ferred to  in  subsection  (b)(1)  may  detail,  on 
a  nonreimbursable  basis,  any  of  the  person- 
nel of  the  agency  to  the  Task  Force  to  assist 
the  Task  Force  in  carrying  out  its  duties 
under  this  Act. 

(J)  Powers.— In  carrying  out  this  section, 
the  Task  Force  may  hold  hearings,  sit  and 
act  at  times  and  places,  take  testimony,  re- 
ceive evidence  and  assistance,  provide  Infor- 
mation, and  conduct  research  as  the  Task 
Force  considers  appropriate. 

(k)  Termination.— The  Task  Force  shall 
terminate  2  years  after  the  date  on  which  all 
members  of  the  Task  Force  have  been  des- 
ignated under  subsection  (b)(1). 
TITLE  Vl-MISCELLANEOUS  PROVISIONS 
SEC.  801.  MAXIMUM  FLOOD  INSURANCE  COV- 
ERAGE AMOUNTS. 

(a)  Ln  General.— Section  I306(bi  of  the  Na- 
tional Flood  Insurance  Act  of  1968  (42  U.S.C. 
4013(b))  Is  amended— 

(1)  in  paragraph  (1)(A) — 

(A)  by  Inserting  "and"  at  the  end  of  clause 
(1);  and 

(B)  by  striking  clause  (ill); 

(2)  by  striking  subparagraph  (B)  of  para- 
graph (1)  and  inserting  the  following  new 
subparagraph: 

■■(B)  in  the  case  of  any  nonresidential  prop- 
erty, including  churches— 

••(1)  $100,000  aggregate  liability  for  each 
structure;  and 


■■(11)  $100,000  aggregate  liability  for  any 
contents  related  to  each  structure;"; 

(3)  by  striking  subparagraph  (C)  of  para- 
graph (1); 

(4)  in  paragraph  (2).  by  striking  -'so  as  to 
enable"  and  all  that  follows  through  the  end 
of  the  paragraph  and  inserting  "up  to  an 
amount,  including  the  limits  specified  in 
clause  (1)  of  paragraph  (1)(A),  of  $250,000  mul- 
tiplied by  the  number  of  dwelling  units  In 
the  building;": 

(5)  In  paragraph  (3),  by  striking  "so  as  to 
enable"'  and  all  that  follows  through  the  end 
of  the  paragraph  and  inserting  "up  to  an 
amount  of  $90,000  for  any  single-family 
dwelling  and  $240,000  for  any  residential 
structure  containing  more  than  one  dwelling 
unit;"';  and 

(6)  by  striking  paragraph  (4)  and  inserting 
the  following  new  paragraph: 

"(4)  in  the  case  of  any  nonresidential  prop- 
erty. Including  churches,  additional  flood  In- 
surance in  excess  of  the  limits  specified  in 
clauses  (1)  and  (11)  of  paragraph  (1)(B)  shall 
be  made  available  to  every  Insured  upon  re- 
newal and  every  applicant  for  insurance  up 
to  an  amount  of  $2,400,000  for  each  structure 
and  $2,400,000  for  any  contents  related  to 
each  structure:  and"'. 

(b)  Removal  of  Ceiling  on  Coverage  Re- 
(JUIRED.- Section  1306(b)  of  the  National 
Flood  Insurance  Act  of  1968  (42  U.S.C.  4013(b)) 
Is  amended — 

(1)  in  paragraph  (5),  by  striking  ";  and"  at 
the  end  and  inserting  a  period; 

(2)  by  striking  paragraph  (6);  and 

(3)  by  adding  at  the  end  the  following  new 
flush  sentence: 

•Upon  determining  that  a  property  is  a  re- 
petitive loss  structure,  the  Director  shall 
charge  the  applicable  risk  premium  rate  for 
flood  Insurance  based  on  consideration  of  the 
risk  involved  and  accepted  actuarial  prin- 
ciples under  section  1307(a)(1).  ". 

(C)  Conforming  A.mendments.— Section 
1306(b)(5)  of  the  National  Flood  Insurance 
Act  of  1968  (42  U.S.C.  4013(b)(5))  is  amended— 

(1)  by  striking  '-(A),  (B),  or  (C)"  and  insert- 
ing "(A)  or  (B)":  and 

(2)  by  striking  ■■(1)(C).". 

SEC.  602.  ADDITIONAL  COVERAGE  FOR  COMPLI- 
ANCE WITH  LAND  USE  A.ND  CON- 
TROL MEASURES.- 

Section  1304(8)  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4011(a))  Is  amended 
by  inserting  before  the  period  ",  including 
the  cost  of  compliance  with  land  use  and 
control  measures  adopted  by  the  State  or 
community  pursuant  to  section  1315,  for 
properties  that  are  repetitive  loss  structures 
or  that  have  flood  damage  in  which  the  cost 
of  repairs  equals  or  exceeds  50  percent  of  the 
value  of  the  structure  at  the  time  of  the 
flood  event". 

SEC.  603.  FLOOD  INSURANCE  PROGRAM  AR- 
RANGEMENTS WITH  PRIVATE  INSUR- 
ANCE ENTITIES. 

Section  1345(b)  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4081(b))  is  amended 
by  striking  the  period  at  the  end  and  Insert- 
ing the  following:  "-and  without  regard  to  the 
provisions  of  the  Federal  Advisory  Commit- 
tee Act.". 

SEC.  604.  UPDATING  OF  FLOOD  INSURANCE  MAPS 
AND  IDENTIFICATION  OF  EROSION 
HAZARD  AREAS. 

(a)  5-Year  UPDATES.— Section  1360  of  the 
National  Flood  Insurance  Act  of  1968  (42 
U.S.C.  4101)  Is  amended  by  adding  at  the  end 
the  following  new  subsections: 

"(e)     ASSESSMENT     OF     NEED     TO     UPDATE 

AREAS.— (1)  Once  during  each  5-year  period 
(the  1st  such  period  beginning  on  the  date  of 
enactment  of  the  National  Flood  Insurance 
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Reform  Act  of  1993).  or  more  often  as  the  Di- 
rector determines  necessary,  the  Director 
shall  assess  the  need  to  revise  and  update  the 
flood  Insurance  rate  map. 

■■(2)  Upon  the  request  of  a  State  or  commu- 
nity stating  that  a  flood  Insurance  rate  map 
needs  revision  or  updating  and  the  State  or 
community  making  the  request  agrees  to 
provide  not  less  than  50  percent  of  the  cost. 
or  the  equivalent  value  of  data,  technical 
analysis,  or  other  in-kind  services,  for  the 
requested  revision  or  update,  the  Director 
shall  review  and  update  the  flood  Insurance 
rate  map  for  the  State  or  community. 

•■(f)  AVAILABILITY.— To  promote  compli- 
ance with  the  requirements  of  this  title,  the 
Director  shall  make  flood  insurance  rate 
maps  and  related  information  available  free 
of  charge  to  State  agencies  directly  respon- 
sible for  coordinating  the  National  Flood  In- 
surance Program  and  to  appropriate  rep- 
resentatives of  communities  participating  in 
the  National  Flood  Insurance  Program,  and 
at  a  reasonable  cost  to  all  other  persons  pur- 
suant to  section  1310. 

••(g)  NOTIFICATION.— The  Director  shall 
publish  in  the  Federal  Register  or  by  other 
comparable  method,  not  later  than  30  days 
after  the  map  change  or  revision  under  this 
section  becomes  effective,  notices  of  changes 
to  flood  insurance  map  panels,  and  changes 
to  flood  insurance  map  panels  Issued  In  the 
form  of  Letters  of  Map  Amendment  and  Let- 
ters of  Map  Revision.  Such  comparable 
methods  shall  Include  all  pertinent  informa- 
tion, provide  for  regular  and  frequent  dis- 
tribution, and  be  at  least  as  accessible  to 
map  users  as  the  Fedei-al  Register.  Notices 
published  in  the  Federal  Register,  or  other- 
wise, shall  also  include  information  on  how 
to  obtain  copies  of  the  changes  or  revisions. 

••(h)  AVAILABILITY.— Every  6  months,  the 
Director  shall  publish  separately  and  make 
available  in  their  entirety  within  a  compen- 
dium, all  changes  and  revisions  to  flood  In- 
surance map  panels  and  all  Letters  of  Map 
Amendment  and  Letters  of  Map  Revision 
that  were  published  in  the  Federal  Register 
or  distributed  through  other  comparable 
methods  during  the  preceding  6  months,  free 
of  charge,  to  States  and  communities  par- 
ticipating in  the  National  Flood  Insurance 
Program  pursuant  to  section  1310  and  at  cost 
to  all  other  parties.". 

(b)  ASSESSMENT.  IDENTIFICATION.  AND  MAP- 
PING OF  Erosion  Hazard  areas.— Section 
1360  of  the  National  Flood  Insurance  Act  of 
1968  (42  U.S.C.  4101)  (as  amended  by  sub- 
section (a))  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

'■(1)  ASSESSMENT,  IDENTIFICATION,  AND  MAP- 
PING OF  EROSION  HAZARD  AREAS.— 

'•(1)  Ln  GENERAL.— Not  later  than  60  months 
after  the  date  of  enactment  of  the  National 
Flood  Insurance  Reform  Act  of  1993,  the  Di- 
rector shall,  using  erosion  rate  information 
and  other  historical  data,  assess,  identify, 
and  map  all  erosion  hazard  areas. 

••(2)  MAPPING  PRIORITIES.— Not  later  than  2 
years  after  the  date  of  enactment  of  the  Na- 
tional Flood  Insurance  Reform  Act  of  1993, 
the  Director  shall  determine  areas  that  are 
at  greatest  risk  from  erosion  and  assess. 
Identify,  and  map  the  erosion  hazard  areas  in 
these  areas. 

'•(3)  Consideration  of  mitigation  activi- 
ties.—In  identifying  and  mapping  erosion 
hazard  areas,  the  Director  shall  determine 
erosion  rates  based  on  the  presence  of  any 
community  erosion  control  measures  and 
erosion  of  the  area  in  the  absence  of  the 
project.  The  Director  shall  use  the  lower  es- 
timated erosion  rate  in  the  determination  of 
erosion  hazard  areas. 


••(4)  Transition.— Until  the  Director  has 
assessed,  Identified,  and  mapped  erosion  rate 
data  for  a  community,  the  community  may 
obtain,  review,  and  reasonably  use  erosion 
rate  information  or  other  historical  data 
available  from  other  Federal,  State,  or  other 
sources  In  order  to  develop  a  mitigation 
plan. 

•■(5)  State  erosion  rate  data  and  base- 
line reference  features  and  state  and 

CO.MMUNITY   loss  REDUCTION   PROGRAMS.— The 

Director  shall,  to  the  maximum  extent  prac- 
ticable, use  State  or  community  erosion  rate 
data  and  baseline  reference  features  In  des- 
ignating erosion  hazard  areas  under  this 
title. 

••(6)  EROSION  HAZARDS.— On  sach  flood  in- 
surance rate  map  established  under  this  sec- 
tion, the  Director  shall  publish  erosion  rates 
for  areas  that  are  subject  to  erosion  hazards. 
These  erosion  rates  shall  be  used  to  identify 
areas  that  are  subject  to  erosion  hazards 
within  a  60-year  period  (hereafter  referred  to 
as  the  eO-year  erosion  hazard  area' ).  and  for 
areas  that  ai'e  subject  to  erosion  hazards 
within  a  30-year  period  (hereafter  referred  to 
as  the  •SO-year  erosion  hazard  area)  as  meas- 
ured from  a  baseline  reference  feature.  On 
each  flood  Insurance  rate  map,  the  Director 
shall  identify  and  provide  legible  demarca- 
tion of  the  baseline  reference  feature.  The 
Director  may  also  provide  for  legible  demar- 
cation of  erosion  hazard  areas  where  map 
scale  or  other  limitations  allow  for  such  de- 
marcation. 

••(7)  Revision  of  erosion  hazard  areas.— 
In  revising  the  demarcation  of  the  baseline 
reference  feature  and  erosion  rate  data,  the 
legible  demarcation  of  erosion  hazard  areas, 
or  geographical  boundaries  of  erosion  hazard 
areas,  the  Director  shall  give  special  consid- 
eration to — 

••(A)  areas  (or  subdivisions  thereof)  that 
are  experiencing  or  have  recently  exp>eri- 
enced  erosion  rates  in  excess  of  the  erosion 
rate  established  under  this  section,  due  to 
storms,  high  lake  levels,  or  other  extraor- 
dinary events  creating  a  dynamic  change  in 
the  local  erosion  rate;  and 

•'(B)  areas  In  which  community  erosion 
control  measures  have  been  implemented  or 
erosion  rates  established  under  this  section 
have  been  significantly  altered  otherwise  by 
manmade  or  Induced  activity. 

•'(8)  REVIEW.— The  Director  shall  consult 
with  State  and  community  governments  in 
the  determination  of  erosion  hazard  areas, 
and  shall  provide  for  a  public  review  and  ap- 
peals process  comparable  to  the  established 
review  and  appeals  process  for  flood  ele- 
vation determinations  required  under  this 
title.". 

SEC.  605.  TECHNICAL  MAPPING  ADVISORY  COUN- 
CIL. 

(a)  ESTABLISHMENT.— There  is  established  a 
council  to  be  known  as  the  Technical  Map- 
ping Advisory  Council  (hereafter  In  this  sec- 
tion referred  to  as  the  "Council"). 

(b)  MEMBERSHIP.— 

(1)  In  GENERAL.— The  Council  shall  consist 
of  the  Director  of  the  Federal  Emergency 
Management  Agency  (hereafter  in  this  sec- 
tion referred  to  as  the  ••Director"),  or  the  Dl- 
rectors  designee,  and  12  additional  members 
to  be  appointed  by  the  Director  or  his  des- 
ignee, and  shall  include— 

(A)  the  Under  Secretary  of  Commerce  for 
Oceans  and  Atmosphere  (or  his  or  her  des- 
ignee); 

(B)  a  member  of  recognized  surveying  and 
mapping  professional  associations  and  orga- 
nizations; 

(C)  a  member  of  recognized  professional  en- 
gineering associations  and  organizations; 
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(Di  a  member  of  recognized  professional  as- 
sociations or  organizations  representing 
flood  hazard  determination  firms; 

(E)  a  representative  of  the  United  States 
Geologic  Survey; 

(F)  a  representative  of  State  geologic  sur- 
vey programs; 

(G)  a  representative  of  State  national  flood 
Insurance  coordination  offices; 

(H)  a  representative  of  the  Federal  Na- 
tional Mortgage  Association  and  the  Federal 
Home  Loan  Mortgage  Corporation;  and 

(1)  a  representative  of  a  regulated  lending 
institution. 

(2)  QUALIFICATIONS.— Members  of  the  Coun- 
cil shall  be  appointed  based  on  their  dem- 
onstrated knowledge  and  competence  regard- 
ing surveying,  cartography,  remote  sensing, 
geographic  information  systems,  or  the  tech- 
nical aspects  of  preparing  and  using  flood  In- 
surance rate  maps. 

(c)  Duties.— The  Council  shall— 

(1)  make  recommendations  to  the  Director 
on  how  to  Improve  In  a  cost-effective  manner 
the  accuracy,  general  quality,  ease  of  use. 
and  distribution  and  dissemination  of  flood 
insurance  rate  maps; 

(2)  recommend  to  the  Director  mapping 
standards  and  guidelines  for  flood  insurance 
rate  maps;  and 

(3)  transmit  an  annual  report  to  the  Direc- 
tor describing— 

(A)  the  activities  of  the  Council; 

(B)  an  evaluation  of  the  status  and  per- 
formance of  flood  insurance  rate  maps  and 
mapping  activities  to  update  and  revise  flood 
Insurance  rate  maps  as  established  by  the 
amendments  made  under  section  604;  and 

(C)  a  summary  of  recommendations  made 
by  the  Council  to  the  Director. 

(d)  Chairperson.— The  members  of  the 
Council  shall  elect  1  member  to  serve  as  the 
chairperson  of  the  Council  (hereafter  in  this 
section  referred  to  as  the  •Chairperson"). 

(e)  Coordination.— To  ensure  that  the 
Council's  recommendations  are  consistent  to 
the  maximum  extent  practicable  with  na- 
tional digital  spatial  data  collection  and 
management  standards,  the  Chairperson 
shall  consult  with  the  Chairperson  of  the 
Federal  Geographic  Data  Committee  (estab- 
lished pursuant  to  0MB  Circular  A-16). 

(e)  Compensation.— Members  of  the  Coun- 
cil shall  receive  no  additional  compensation 
by  reason  of  their  service  on  the  Council. 

(g)  Meetings  and  actions.— 

(1)  In  general.- The  Council  shall  meet 
not  less  than  twice  each  year  at  the  request 
of  the  Chairperson  or  a  majority  of  its  mem- 
bers and  may  take  action  by  a  vote  of  the 
majority  of  the  members. 

(2)  Lnitial  meeting.— The  Director,  or  a 
person  designated  by  the  Director,  shall  re- 
quest and  coordinate  the  Initial  meeting  of 
the  Council. 

(h)  Officers.— The  Chairperson  may  ap- 
point officers  to  assist  in  carrying  out  the 
duties  of  the  Council  under  subsection  (c). 

(1)  Staff  of  the  federal  Emergency 
Management  agency.— Upon  the  request  of 
the  Chairperson,  the  Director  may  detail,  on 
a  nonreimbursable  basis,  personnel  of  the 
Federal  Emergency  Management  Agency  to 
assist  the  Council  in  carrying  out  its  duties. 

(J)  Powers.— In  carrying  out  this  section, 
the  Council  may  hold  hearings,  receive  evi- 
dence and  assistance,  provide  Information, 
and  conduct  research  as  it  considers  appro- 
priate. 

(k)  Termination.— The  Council  shall  termi- 
nate 5  years  after  the  date  on  which  all 
members  of  the  Council  have  been  appointed 
under  subsection  (b)(1). 


SEC.  606.  FUNDING  FOR  INCREASED  ADMINIS- 
TRATIVE A.ND  operational  RE- 
SPONSIBILITIES. 

(a)  AVAILABILITY  OF  FUND.— Section  1310(a) 
of  the  National  Flood  Insurance  Act  of  1968 
(42  U.S.C.  4017ia))  (as  amended  by  section  302) 
Is  further  amended— 

(1)  In  the  matter  preceding  paragraph  (1). 
by  inserting  "(except  as  otherwise  pro- 
vided)" after  "without  fiscal  year  limita- 
tion"; and 

(2i  by  adding  at  the  end  the  following  new 
paragraphs: 

•■(7)  for  assessment  and  mapping  of  erosion 
hazard  areas  under  section  1360(1).  except 
that  the  fund  shall  be  available  for  the  pur- 
pose under  this  paragraph  In  an  amount  not 
to  exceed  an  aggregate  of  $25,000,000  over  the 
5-year  period  beginning  on  the  date  of  enact- 
ment of  the  National  Flood  Insurance  Re- 
form Act  of  1993;  and 

"(8)  for  revising  and  updating  flood  insur- 
ance rate  maps  under  section  1360(1).  except 
that  the  fund  shall  be  available  for  the  pur- 
pose under  this  paragraph  in  an  amount  not 
to  exceed  $2,000,000.  in  each  fiscal  year  begin- 
ning after  the  expiration  of  the  2-year  period 
beginning  on  the  date  of  enactment  of  the 
National  Flood  Insurance  Reform  Act  of 
1993.". 

(b)  Credits  of  Fund.— Section  1310(b)  of 
the  National  Flood  Insurance  Act  of  1968  (42 
U.S.C.  4017(b))  Is  amended— 

(1)  m  paragraph  (5),  by  striking  "and"  at 
the  end; 

(2)  by  redesignating  paragraph  (6)  as  para- 
graph (7);  and 

(3)  by  inserting  after  paragraph  (5)  the  fol- 
lowing new  paragraph: 

"(6)  any  penalties  collected  under  section 
102(f)  of  the  Flood  Disaster  Protection  Act  of 
1973;  and". 

SEC.  607.  REGULATIONS. 

The  Director  of  the  Federal  Emergency 
Management  Agency,  and  any  head  of  an  ap- 
propriate Federal  agency  may  each  issue  any 
regulations  necessary  to  carry  out  the  appli- 
cable provisions  of  this  Act  and  the  applica- 
ble amendments  made  by  this  Act. 

Section-by-Section  Summary  of  the  Na- 
tional Flood  insurance  Reform  act  of 
1993 

Sec.  1.  Short  Title  and  Table  of  Contents. 
This  title  may  be  cited  as  the  "National 

Flood  Insurance  Reform  Act  of  1993." 
Sec.  2.  Congressional  Findings. 
Sec.  3.  Declaration  of  Purpose  Under  The 

National  Flood  Insurance  Act  Of  1968. 
Encourages  state  and  local  governments  to 

protect    natural    and    beneficial    floodplaln 

functions  that  reduce  flood-related  losses. 

TITLE  I— definitions. 

Sec.  101.  Flood  Disaster  Protection  Act  of 
1973. 

Defines  the  terms  "Federal  entity  for  lend- 
ing regulation,"  "regulated  lending  institu- 
tion," and  "Federal  agency  lender."  Re- 
quires all  regulated  lending  Institutions  and 
federal  agency  lenders  to  enforce  the  manda- 
tory purchase  requirement  for  flood  insur- 
ance. 

Sec.  102.  National  Flood  Insurance  Act  of 
1968. 

Defines  the  terms  "Federal  entity  of  lend- 
ing regulation,"  "regulated  lending  institu- 
tion," "Federal  agency  lender."  "natural 
and  beneficial  floodplaln  functions,"  "ero- 
sion hazard  area,"  "state  coastal  zone  pro- 
gram," "erosion  control  measures,"  "base- 
line reference  feature,"  "readily  movable 
structure."  and  "repetitive  loss  structure." 


title  II— compliance  and  i.ncreased 
participation. 

Sec!  201.  Expanded  Flood  Insurance  Pur- 
chase Requirements. 

Extends  the  mandatory  purchase  require- 
ments to  Federal  agency  lenders  and  to 
Fannie  Mae  and  Freddie  Mac  effective  one 
year  after  the  date  of  enactment. 

Sec.  202.  Escrow  Of  Flood  Insurance  Pay- 
ments. 

Requires  regulated  lending  institutions 
and  federal  agency  lenders  to  escrow  for 
flood  Insurance  payments  if  the  lender  or 
federal  agency  escrows  for  other  taxes,  insur- 
ance premiums  and  fees  effective  one  year 
after  date  of  enactment. 
Sec.  203.  Notice  Requirements. 
Requires  regulated  lending  Institutions 
and  federal  agency  lenders  to  notify  borrow- 
ers of  special  flood  hazards.  Requires  partici- 
pating communities  upon  receiving  a  semi- 
annual list  of  map  changes  to  annually  pub- 
licly notify  affected  property  owners  and 
local  regulated  lending  Institutions  of  the 
flood  Insurance  purchase  requirement  for 
newly  determined  properties.  Specifies  the 
contents  of  the  notice. 

Sec.  204.  Placement  of  Flood  Insurance  by 
Regulated  Lending  Institution  or  Federal 
Agency  Lender. 

Authorizes  a  regulated  lending  institufon 
or  Federal  agency  lender  to  purchase  flood 
insurance  on  behalf  of  the  borrower  within  60 
days  if  the  property  is  found  to  be  in  a  spe- 
cial flood  hazard  area  without  flood  insur- 
ance. Borrowers  may  dispute  flood  deter- 
minations and,  if  a  property  Is  found  not  to 
be  In  a  special  flood  hazard  area,  a  letter  of 
such  findings  issued  by  the  Director  of 
FEMA  relieves  the  obligation  of  lenders  and 
Federal  agencies  to  require  flood  insurance. 
Such  a  letter  Is  valid  for  one  year  after  date 
of  Issuance. 

Sec.  205.  Standard  Flood  Hazard  Deter- 
mination Form. 

Requires  development  of  a  standard  flood 
hazard  determination  form  for  use  by  regu- 
lated lending  Institutions,  Federal  agency 
lenders,  and  Fannie  Mae  and  Freddie  Mac  for 
real  estate  loans  and  mortgages.  Provides  for 
guarantees  regarding  the  accuracy  of  flood 
determination  information  by  third  parties 
and  reliance  on  such  Information  for  five 
years. 

Sec.  206.  Examinations  Regarding  Compli- 
ance by  Regulated  Lending  Institutions. 

Requires  appropriate  federal  entities  for 
lending  regulation  as  part  of  scheduled  on- 
site  examinations  to  determine  whether  an 
institution  is  complying  with  the  require- 
ments of  the  NFPI  and  to  report  such  find- 
ings to  Congress. 

Sec.  207.  Penalties  and  Corrective  Actions 
For  Failure  To  Require  Flood  Insurance,  Es- 
crow, or  Notify. 

Imposes  up  to  a  $350  fine  per  violation  on 
regulated  lending  institutions  for  a  pattern 
and  practice  of  failure  to  require  flood  Insur- 
ance, to  escrow,  or  to  notify  for  flood  Insur- 
ance. Total  penalties  may  not  exceed  $100,000 
for  any  lender  in  any  one  year. 

Sec.  208.  Federal  Financial  Institutions  Ex- 
amination Council. 

The  Council  shall  consult  and  assist  fed- 
eral regulators  and  the  Director  of  FIA  In  de- 
veloping and  coordinating  uniform  standards 
and  requirements  for  use  by  lenders. 

Sec.  209.  Conforming  Amendment. 

Changes  the  heading  of  section  102  of  the 
Flood  Disaster  Protection  Act  of  1973  (42 
U.S.C.  4012a)  to  read:  "Flood  Insurance  Pur- 
chase and  Compliance  Requirements  and  Es- 
crow Accounts". 


title  III— ratings  and  incentives  for  co.m- 
munity  floodplain  manage.ment  pro- 
grams. 

Sec.  301.  Community  Rating  System  And 
Incentives  For  Community  Floodplaln  Man- 
agement. 

Authorizes  a  Community  Rating  System  to 
provide  premium  rate  credits  for  commu- 
nities that  Implement  land  use  and  loss  con- 
trol measures  that  exceed  the  minimum  cri- 
teria, to  promote  flood  Insurance  awareness, 
and  to  provide  incentives  for  management  of 
natural  and  beneficial  floodplaln  functions 
and  erosion  hazards. 
Sec.  302.  Funding. 

Authorizes  funds  to  carry  out  this  program 
from  the  National  Flood  Insurance  Fund. 

TITLE  IV— MITICVTION  OF  FLOOD  AND  EROSION 
RISKS. 

Sec.  401.  Mitigation  Assistance  In  Federal 
Insurance  Administration. 

Authorizes  the  Federal  Insurance  Adminis- 
trator to  carry  out  a  program  for  mitigation 
assistance  available  to  eligible  states  and 
communities;  to  coordinate  all  mitigation 
activities;  to  develop  and  implement  various 
mitigation  techniques;  to  provide  planning 
and  technical  assistance;  and,  to  coordinate 
and  collect  Information  regarding  erosion 
hazards. 

Sec.  402.  Authorization  of  National  Flood 
and  Erosion  Mitigation  Funds  Under  Sec. 
1362. 

Authorizes  the  expenditure  of  funds  from 
the  National  Flood  Insurance  Fund  for  flood 
and  erosion  mitigation  activities  to  be 
phased  in  at  $10,  $15  and  $20  million  over  the 
first  three  fiscal  years  after  date  of  enact- 
ment, not  to  exceed  $20  million  per  fiscal 
year  thereafter.  Requires  the  Director  to  re- 
port to  Congress  regarding  the  status  of  ac- 
tivities carried  out  with  funds  made  avail- 
able under  this  section. 

Sec.  403.  State  and  Community  Mitigation 
Assistance  Program. 

Authorizes  a  financial  assistance  program 
to  Implement  mitigation  activities  Including 
building  acquisition,  elevation,  relocation, 
demolition  or  floodproofing,  and  technical 
assistance.  States  and  communities  are  eli- 
gible pending  approval  of  mitigation  plans. 
Planning  assistance  grants  are  available  and 
capped  at  $150,000  to  any  State  or  $50,000  to 
any  community,  limited  $300,000  to  any  state 
per  year.  Mitigation  grant  amounts  are 
capped  at  $10  million  per  state,  and  $3.3  mil- 
lion per  community  over  a  5-year  period, 
limited  to  $20  million  per  state  in  any  five- 
year  period.  All  grants  require  a  75  25  non- 
federal fund  match.  Compliance  with  mitiga- 
tion plans  is  to  be  monitored,  and  unex- 
pended funds  are  to  be  recaptured  by  the  Di- 
rector. 

Sec.  404.  Repeal  of  Program  Purchase  of 
Certain  Insured  Properties. 

Section  1362  of  the  National  Flood  Insur- 
ance Act  of  1968  (42  U.S.C.  4103)  is  repealed. 
This  activity  is  included  in  the  mitigation 
assistance  program. 

Sec.  405.  Termination  of  Erosion  Threat- 
ened Structures  Program. 

Terminates  the  current  Sec.  1306(c)  Jones 
Upon  program  one  year  after  date  of  enact- 
ment. Relocation  and  demolition  are  activi- 
ties Included  in  the  mitigation  assistance 
program. 

Sec.  406.  Limitations  on  New  Flood  Insur- 
ance Coverage  in  Erosion  Hazard  Areas. 

Federal  flood  insurance  will  not  be  avail- 
able for  new  construction  or  additions  to  ex- 
isting structures  that  make  them  not  readily 
movable  within  30-year  erosion  hazard  areas, 
and  limits  availability  of  flood  Insurance  to 
new  readily  movable  residential  structures 
within  60-year  erosion  hazard  areas. 


Sec.  407.  Riverine  Erosion  Study. 

Requires  FEMA  to  conduct  a  study  to  de- 
termine the  feasibility  of  identifying 
riverine  erosion  hazards  and  methods  for 
management.  A  report  of  findings  is  to  be 
submitted  to  Congress  within  two  years  after 
date  of  enactment. 

Sec.  408.  Coordination  With  Coastal  Zone 
Management  Programs. 

Requires  FEMA  to  consult  with  NOAA  to 
promote  full  coordination  regarding  coastal 
erosion  management  under  the  National 
Flood  Insurance  Act  of  1968  and  the  Coastal 
Zone  Management  Act  of  1972.  Approved 
state  CZM  program  are  to  be  utilized  in  the 
development  of  regulations  and  guidelines.  A 
coordination  report  is  to  be  filed  Jointly  by 
FEMA  and  NOAA  one  year  after  date  of  en- 
actment. 

TITLE  V— FLOOD  INSURANCE  TASK  FORCE. 

Sec.  501.  Flood  Insurance  Interagency  Task 
Force. 

Establishes  an  Interagency  task  force  to 
conduct  studies  and  make  recommendations 
regarding:  secondary  market  compliance  and 
enforcement  of  Insurance  purchase  require- 
ments; existing  federal  compliance  pro- 
grams; actuarial  adjustments  to  premium 
rates;  enforcement  and  compliance  of  guide- 
lines; and,  implementation  of  loss  reduction 
provisions.  A  report  Is  to  be  submitted  2 
years  after  date  of  enactment. 

TITLE  VI— MISCELLANEOUS  PROVISIONS. 

Sec.  601.  Maximum  Flood  Insurance  Cov- 
erage Amounts. 

Coverage  amounts  are  Increased  for  single- 
family  residences  from  $100,000  to  $250,000, 
and  from  $250,000  to  $2.4  million  for  non-resi- 
dential properties.  Authorizes  excess  cov- 
erage not  to  exceed  $250,000  for  reconstruc- 
tion of  structures  to  meet  land  use  criteria 
under  section  1361(c).  Authorizes  the  Direc- 
tor to  charge  applicable  premium  rates  for 
repetitive  loss  structures. 

Sec.  602.  Additional  Coverage  for  Compli- 
ance with  Land  Use  and  Control  Measures. 

Authorizes  coverage  to  enable  compliance 
with  land  use  and  control  measures  adopted 
by  States  or  communities  under  section  1315 
for  repetitive  loss  structures  or  for  flood 
which  exceed  50%  of  the  value  of  the  struc- 
ture. 

Sec.  603.  Flood  Insurance  Program  Ar- 
rangement With  Private  Insurance  Entitles. 

Exempts  arrangements  made  between 
FEMA  and  private  Insurers  from  the  Federal 
Advisory  Committee  Act. 

Sec.  604.  Updating  of  Flood  Insurance  Maps 
and  Identification  of  Erosion  Hazard  Areas. 

Requires  FEMA  to  update  flood  Insurance 
maps  every  5  years,  or  more  frequently  if 
necessary,  and  to  distribute  revised  maps 
free  of  charge  to  states  and  communities. 
Requires  FEMA  to  publish  changes  within  30 
days,  and  requires  FEMA  to  publish  a  com- 
pendium of  all  changes  every  6  months.  Re- 
quires FEMA  to  map  30-  and  60-year  erosion 
hazard  areas  using  erosion  rate  data  and 
baseline  reference  features  and  to  subse- 
quently update  erosion  areas  as  necessary. 
Requires  the  use  of  existing  state  erosion 
rate  data  and  reference  features  and  consid- 
eration of  local  mitigation  activities. 

Sec.  605.  Technical  Mapping  Advisory 
Council. 

Establishes  an  advisory  council  to  provide 
guidance  and  recommendations  to  Improve 
flood  insurance  rate  maps. 

Sec.  606.  Funding  for  Increased  Adminis- 
trative and  Operational  Responsibilities. 

Authorizes  funding  for  administrative 
costs  necessary  to  develop  and  service  the 
program  for  mitigation  assistance.  Also  au- 


thorizes $25  million  over  5  years  for  mapping 
erosion  zones,  and  $2  million  per  year  for  re- 
vising erosion  hazard  areas  starting  2  years 
after  date  of  enactment. 

Sec.  607.  Regulations. 

The  Director  of  FEMA  and  any  appropriate 
head  of  any  federal  agency  may  issue  regula- 
tions necessary  to  implement  provisions  of 
this  amendment. 


By  Mr.  KERREY  (for  himself  and 
Mr.  Daschle): 
S.  1406.  A  bill  to  amend  the  Plant  Va- 
riety Protection  Act  to  make  such  act 
consistent  with  the  International  Con- 
vention for  the  Protection  of  New  Vari- 
eties of  Plants  of  March  19.  1991.  to 
which  the  United  States  is  a  signatory, 
and  for  other  purposes:  to  the  Commit- 
tee on  Agriculture,  Nutrition,  and  For- 
estry. 

PLANT  VARIETY  PROTECTION  ACT  AMENDMENTS 
OF  1993 

Mr.  KERREY.  Mr.  President,  today  I 
am  joined  by  Senator  Daschle  in  in- 
troducing the  Plant  Variety  Protection 
Act  Amendments  of  1993. 

This  legislation  has  three  objectives. 
First,  it  is  intended  to  ensure  that 
those  who  risk  the  technological,  fi- 
nancial, and  other  resources  necessary 
to  develop  successful  new  seed  vari- 
eties are  rewarded  for  their  investment 
and  encouraged  to  continue  this  essen- 
tial research. 

Second,  the  measure  is  intended  to 
make  sure  that  those  who  have  come 
to  depend  on  steady  germplasm  ad- 
vancements—including farmers,  con- 
sumers, and  others  who  benefit  from 
plant  improvements — continue  to  enjoy 
the  economic  and  other  rewards  pro- 
vided by  scientific  progress. 

Finally,  this  bill  is  offered  as  a  nec- 
essary step  to  fulfill  the  obligations  in- 
curred by  the  United  States  as  a  result 
of  our  participation  in  agreements  de- 
signed to  protect  intellectual  property 
rights  in  the  international  market- 
place. 

Mr.  President.  Federal  protection  of 
the  intellectual  property  rights  that 
arise  from  plant  breeding  is  available 
in  the  United  States  in  three  forms: 
Plant  patents,  plant  variety  protec- 
tion, and  utility  patents.  Parental 
lines  of  crops  normally  sold  as  hybrids, 
such  as  corn  and  sunflowers,  are  pro- 
tected as  trade  secrets  which  fall  under 
State  contract  law. 

Prior  to  1930.  plant  breeding  and  re- 
search depended  on  federally  funded 
agricultural  experiment  stations  or  the 
limited  endeavors  of  private  plant 
breeders  to  develop  new  varieties.  Fi- 
nancial incentives  for  the  private  sec- 
tor were  inadequate  to  recover  re- 
search and  development  costs.  Indeed, 
the  only  opportunity  for  cost  recovery 
was  in  the  initial  sales  of  the  varieties, 
since  purchasers  could  freely  propagate 
the  variety  once  it  was  released  to  the 
public. 

To  address  this  shortcoming  and  to 
encourage  private  investment  in  plant 
development,  asexually-reproduced 
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punii  were  the  first  to  receive  protec- 
tion with  enactment  of  the  Plant  Pat- 
ent Act  of  1930  [PPA].  Because  of 
doubts  about  whether  sexually-repro- 
duced plants  would  breed  true-to-type, 
sexually-reproduced  varieties  contin- 
ued to  be  bred  primarily  at  public  in- 
stitutions and  released  without  protec- 
tion. 

Two  developments  subsequently  led 
to  enactment  of  the  Plant  Variety  Pro- 
tection Act  [PVPA]  and  its  protection 
for  sexually-reproduced  varieties.  First 
was  eventual  acceptance  of  the  notion 
that  sexually-reproduced  varieties 
would  breed  true-to-type.  Second  was 
the  formation,  in  1960.  by  several  Euro- 
pean countries,  of  the  International 
Union  for  the  Protection  of  New  Vari- 
eties of  Plants  [UPOV]. 

The  PVPA  was  enacted  in  1970:  First, 
to  provide  economic  incentive  for  com- 
panies to  undertake  the  costs  and  risks 
Inherent  in  producing  new  varieties 
and  second,  to  alleviate  the  competi- 
tive disadvantage  that  American  agri- 
culture and  breeders  faced  because  Eu- 
ropean countries  offered  protection 
under  UPOV. 

In  recent  years,  so-called  utility  pat- 
ents have  been  granted  on  living  mate- 
rial under  the  Patent  and  Trademark 
Act.  Both  asexually  and  sexually-re- 
produced plants  which  have  been  devel- 
oped by  traditional  breeding,  genetic 
engineering,  tissue  culture,  and  various 
other  methods  have  received  utility 
patents. 

While  similar  in  its  intent  of  provid- 
ing incentive  and  protection  to  inven- 
tors, the  PVPA  differs  from  the  Patent 
and  Trademark  Act  in  a  number  of 
ways:  The  legal  standards  for  protec- 
tion are  less  stringent:  administration 
is  through  the  Department  of  Agri- 
culture rather  than  the  Patent  and 
Trademark  office:  and  exemptions 
allow  the  use  of  protected  varieties  in 
the  development  of  new  varieties  and 
permit  individual  farmers  to  save  and 
sell  limited  quantities  of  seed— the  so- 
called  ••  farmer  s  exemption." 

Eligiblity  for  protection  under  the 
current  PVPA  requires  that  varieties 
be  novel,  distinct,  uniform,  and  stable. 
The  unobvious  requirement  of  patent 
law.  considered  a  more  difficult  hurdle, 
is  supplanted  in  PVPA  by  distinctive- 
ness—a  requirement  that  the  variety 
may  be  unique  in  one  or  more  identifi- 
able morphological,  physiological,  or 
other  characteristics.  Therefore,  an  ob- 
vious, but  distinct,  new  variety,  may 
be  more  eaisily  protected  under  PVPA. 
The  research  exemption  was  included 
to  promote  the  free  flow  of 
germplasm — essential  to  the  mainte- 
nance of  genetic  diversity.  The  farm- 
er's exemption  was  included  to  allow 
farmers  to  continue  their  traditional 
practice  of  saving  seed  for  their  own 
planting  needs  and  selling  a  limited 
quantity  to  their  neighbors. 

The  International  Convention  for  the 
Protection  of  new  Varieties  of  Plants 
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[UPOV],  which  prompted  enactment  of 
the  PVPA,  was  updated  in  1991  as  part 
of  the  general  strengthening  of  intel- 
lectual property  rights  in  the  inter- 
national arena  and  in  response  to  ad- 
vancements in  knowledge  and  tech- 
nology. Twenty-one  countries,  includ- 
ing the  United  States,  are  now  mem- 
bers of  the  UPOV,  and  16  of  those  mem- 
bers, including  the  United  States,  have 
signed  the  updated  treaty,  although 
none  have  ratified  the  new  treaty  to 
date.  Six  other  countries  have  breeders 
rights  laws  similar  to  UPOV  and  are 
expected  eventually  to  comply  with 
UPOV. 

The  major  revisions  to  UPOV  that 
were  made  in  1991  are  as  follows: 

First,  protection  of  all  plant  genera 
and  first  generation  hybrids.  Member 
countries  must  provide  protection  for 
all  plant  genera  even  if  the  variety  will 
not  be  grown  in  the  member  country. 

Second,  extension  of  breeders'  rights 
to  propagating  material.  Production  of 
propagating  material  without  permis- 
sion of  the  breeder  is  prohibited.  In  the 
original  UPOV,  production  was  allowed 
if  it  was  not  commercial  use.  This  new 
restriction  extends  to  both  asexual, 
cuttings  and  tissue  culture,  and  sexual, 
seed,  reproduction  of  protected  vari- 
eties. An  exemption  authorizes,  but 
does  not  require,  member  countries  to 
allow  farmers  to  save  seed  for  planting 
on  their  own  holdings. 

Third,  extension  of  breeders'  rights 
to  harvested  material.  This  provision 
prevents  importation  of  harvested  ma- 
terial of  a  protected  variety  from  a 
country  where  protection  is  not  avail- 
able. Currently,  only  propagating  ma- 
terial is  protected. 

Fourth,  essential  derivation.  Defines 
essentially-derived  varieties  as  new  va- 
rieties which  are  predominantly  de- 
rived from  an  initial  variety  with  only 
one  or  a  few  clearly  distinguishing 
characteristics.  Essentially-derived  va- 
rieties may  be  protected,  but  only  with 
the  permission  of  the  owner  of  the  ini- 
tial variety.  Thus,  stronger  protection 
Is  provided  to  developers  of  basic  vari- 
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Fifth,  length  of  Protection.  Protec- 
tion is  extended  from  18  and  20  years  to 
20  and  25  years  for  non-woody  varieties, 
respectively. 

Additional  changes  may  be  required 
due  to  negotiations  about  intellectual 
property  protection  in  other  inter- 
national treaties  including  the  General 
Agreement  on  Tariffs  and  Trade 
[GATT],  the  World  International  Prop- 
erty Organization  [WIPO],  the  Bio- 
diversity Treaty  [UNCED],  and  the 
North  American  Free-Trade  Agreement 
[NAFTA]. 

Ratification  of  the  new  UPOV  treaty 
requires  the  United  States  to  make 
conforming  changes  in  the  PVPA.  That 
is  what  the  legislation  I  am  introduc- 
ing today  is  all  about.  The  changes  re- 
quired—which are  embodied  in  the  leg- 
islation-first,   extend    protection    to 


first  generation  hybrids:  second, 
lengthen  the  term  of  protection  to  20 
years;  third,  extend  protection  to  har- 
vested plant  parts;  fourth,  limit  the 
farmer's  exemption  to  saving  seed  for 
use  only  on  their  own  holdings;  fifth, 
define  essentially  derived;  and  sixth, 
modify  the  definitions  of  breeder  and 
variety  to  conform  to  UPOV. 

In  the  original  effort  to  protect  plant 
breeders'  rights.  Congress  intended  "To 
encourage  the  development  of  novel  va- 
rieties of  sexually  reproduced  plants 
and  to  make  them  available  to  the  pub- 
lic, providing  protection  available  to 
those  who  breed,  develop,  or  discover 
them,  and  thereby  promoting  progress 
in  agriculture  in  the  public  interest." 
The  success  of  the  PVPA  can  be  judged 
from  the  increase  in  private  sector  re- 
search and  development  on  plant  breed- 
ing and  the  success  of  modern  vari- 
eties. 

For  example,  increases  in  crop  yields 
since  enactment  of  PVPA  for  major 
commodities  range  from  7  percent  for 
alfalfa  to  35  percent  for  cotton.  Accord- 
ing to  USDA  estimates,  approximately 
60  percent  of  the  increase  can  be  attrib- 
uted to  improvements  in  plant  breed- 
ing. At  the  end  of  fiscal  year  1992.  near- 
ly 3000  plant  variety  protection  certifi- 
cates were  in  force  and  325  are  expected 
to  be  issued  in  1993. 

In  preparing  this  legislation,  I  re- 
quested technical  assistance  from  the 
Department  of  Agriculture  in  drafting 
the  changes  necessary  to  bring  the 
PVPA  into  compliance  with  the  1991 
UPOV.  The  bill  in  its  current  form  re- 
flects those  technical  recommenda- 
tions—nothing more,  nothing  less. 

In  discussions  with  representatives  of 
farmers,  commodity  groups,  seed  in- 
dustry representatives.  Government  of- 
ficials, and  others,  it  is  apparent  that 
the  farmer's  exemption  is  the  most 
contentious  issue.  In  fact,  a  case  con- 
cerning the  farmer's  exemption  has 
been  appealed  to  the  U.S.  Supreme 
Court. 

In  addition,  both  public  and  private 
breeders  have  expressed  some  reserva- 
tions about  the  practical  application  of 
the  essentially-derived  concept  and  the 
potential  for  restrictions  on  germplasm 
availability.  Plant  breeding  is  a  pro- 
gressive process.  New  varieties  are 
based  on  past  improvements  and 
germplasm  exchanges  among  plant 
breeders  are  common.  Providing  pro- 
tection for  developers  of  initial  vari- 
eties may  restrict  such  traditional  ex- 
changes, as  well  as  preservation  of 
plant  material  in  germplasm  centers. 

For  all  these  reasons  I  view  the  bill  I 
am  introducing  today  as  a  starting 
point— a  reference  point  for  further  de- 
bate and  discussion  on  this  issue.  I 
look  forward  to  hearings  on  this  legis- 
lation so  that  interested  parties  will 
have  an  opportunity  to  make  addi- 
tional recommendations  for  what 
modifications,  if  any,  should  be  made 
in  this  legislation  and  whether,  in  fact 


this  particular  effort  is  necessary  and 
should  move  forward. 

The  text  of  the  bill  and  a  section-by- 
section  analysis  follow: 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1406 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE;  REFERENCES. 

(a  I  Short  Title.— This  Act  may  be  cited  as 
the  "Plant  Variety  Protection  Act  Amend- 
ments of  1993". 

(b)  REFERENCES  TO  PLANT  VARIETY  PROTEC- 
TION ACT.— Except  as  otherwise  expressly 
provided,  whenever  In  this  Act  an  amend- 
ment or  repeal  is  expressed  in  terms  of  an 
amendment  to.  or  repeal  of.  a  section  or 
other  provision,  the  reference  shall  be  con- 
sidered to  be  made  to  a  section  or  other  pro- 
vision of  the  Plant  Variety  Protection  Act  (7 
U.S.C.  2321  et  seq.). 

SEC.  2.  DEFINITIONS  AND  RULES  OF  CONSTRUC- 
TION. 

Section  41  (7  U.S.C.  2401)  is  amended  to 
read  as  follows: 

"SBC.    41.    DEFINITIONS    A.\D    RULES    OF    CON- 
STRUCTION. 

"(a)  Definitions.— As  used  In  this  Act: 

"(1)  Basic  seed.— The  term  •basic  seed" 
means  the  seed  planted  to  produce  certified 
or  commercial  seed. 

••(2)  Breeder.— The  term  'breeder'  means 
the  person  who  directs  the  final  breeding  cre- 
ating a  variety  or  who  discovers  and  devel- 
ops a  variety.  If  the  actions  are  conducted  by 
an  agent  on  behalf  of  a  principal,  the  prin- 
cipal, rather  than  the  agent,  shall  be  consid- 
ered the  breeder.  The  term  does  not  include 
a  person  who  redevelops  or  rediscovers  a  va- 
riety the  existence  of  which  Is  publicly 
known  or  a  matter  of  common  knowledge. 

•■(3)  Essentially  derived  variety.— 

"(A)  IN  general.— The  term  essentially 
derived  variety'  means  a  variety  that — 

••(1)  Is  predominantly  derived  from  another 
variety  (referred  to  in  this  paragraph  as  the 
•Initial  variety)  or  from  a  variety  that  Is 
predominantly  derived  from  the  Initial  vari- 
ety, while  retaining  the  expression  of  the  es- 
sential characteristics  that  result  from  the 
genotype  or  combination  of  genotypes  of  the 
initial  variety; 

'■(11)  Is  clearly  distinguishable  from  the 
initial  variety;  and 

'•(111)  except  for  differences  that  result 
from  the  act  of  derivation,  conforms  to  the 
Initial  variety  In  the  expression  of  the  essen- 
tial characteristics  that  result  from  the  gen- 
otype or  combination  of  genotypes  of  the  Ini- 
tial variety. 

"(B)  Methods.— An  es.sentlally  derived  va- 
riety may  be  obtained  by  the  selection  of  a 
natural  or  induced  mutant  or  of  a 
somaclonal  variant,  the  selection  of  a  vari- 
ant individual  from  plants  of  the  Initial  vari- 
ety, backcrosslng.  transformation  by  genetic 
engineering,  or  other  method. 

"(4)  Kind.— The  term  kind'  means  one  or 
more  related  species  or  subspecies  singly  or 
collectively  known  by  one  common  name, 
such  as  soybean,  flax,  or  radish. 

'•(5)  Sexually  reproduced.— The  term 
'sexually  reproduced'  Includes  any  produc- 
tion of  a  variety  by  seed. 

'•(6)  United  States.— The  terms  'United 
States'  and  •this  country'  mean  the  United 
States,  territories  and  possessions  of  the 
United  States,  and  the  Commonwealth  of 
Puerto  Rico. 

'■(7)  Variety.— The  term  'variety'  means  a 
plant    grouping    within    a    single    botanical 


taxon  of  the  lowest  known  rank.  that,  with- 
out regard  to  whether  the  conditions  for 
plant  variety  protection  are  fully  met.  can 
be  defined  by  the  expression  of  the  charac- 
teristics resulting  from  a  given  genotype  or 
combination  of  genotypes,  distinguished 
from  any  other  plant  grouping  by  the  expres- 
sion of  at  least  one  characteristic  and  con- 
sidered as  a  unit  with  regard  to  the  suit- 
ability of  the  plant  grouping  for  being  propa- 
gated unchanged.  A  variety  may  be  repK- 
resented  by  seed,  transplants,  plants,  and 
other  matter. 

"(b)  Rules  of  Construction.— For  the  pur- 
poses of  this  Act: 

"(1)  Sale  or  disposition  for  nonreproduc- 
TiVE  purposes.— The  sale  or  disposition,  for 
other  than  reproductive  purposes,  of  har- 
vested material  produced  as  a  result  of  ex- 
perimentation or  testing  of  a  variety  to  as- 
certain the  characteristics  of  the  variety,  or 
as  a  by-product  of  increasing  a  variety,  shall 
not  be  considered  to  be  a  sale  or  disposition 
for  purposes  of  exploitation  of  the  variety. 

"(2)  Sale  or  disposition  for  reproductive 
purposes.— The  sale  or  disposition  of  a  vari- 
ety for  reproductive  purposes  shall  not  be 
considered  to  be  a  sale  or  disposition  for  the 
purposes  of  exploitation  of  the  variety  If  the 
sale  or  disposition  is  done  as  an  integral  part 
of  a  program  of  experimentation  or  testing 
to  ascertain  the  characteristics  of  the  vari- 
ety, or  to  increase  the  variety  on  behalf  of 
the  breeder  or  the  successor  in  Interest  of 
the  breeder. 

"(3)  Sale  or  disposition  of  hybrid  seed.— 
The  sale  or  disposition  of  hybrid  seed  shall 
be  considered  to  be  a  sale  or  disposition  of 
harvested  material  of  the  varieties  from 
which  the  seed  was  produced. 

"(4)  Application  for  protection  or  en- 
tering into  a  register  of  varieties.— The 
filing  of  an  application  for  the  protection  or 
for  the  entering  of  a  variety  in  an  official 
register  of  varieties.  In  any  country,  shall  be 
considered  to  render  the  variety  a  matter  of 
common  knowledge  from  the  date  of  the  ap- 
plication, if  the  application  leads  to  the 
granting  of  protection  or  to  the  entering  of 
the  variety  In  the  official  register  of  vari- 
eties, as  the  case  may  be. 

"(5)  Distinctness.— The  distinctness  of  one 
variety  from  another  may  be  based  on  one  or 
more  identifiable  morphological,  physio- 
logical, or  other  characteristics  (Including 
any  characteristics  evidenced  by  processing 
or  product  characteristics,  such  as  milling 
and  baking  characteristics  in  the  case  of 
wheat)  with  respect  to  which  a  difference  in 
genealogy  may  contribute  evidence. 

"(6)  Publicly  known  varieties.— 

"(A)  In  general.— a  variety  that  is  ade- 
quately described  by  a  publication  reason- 
ably considered  to  be  a  part  of  the  public 
technical  knowledge  in  the  United  States 
shall  be  considered  to  be  publicly  known  and 
a  matter  of  common  knowledge. 

"(B)  Description.— A  description  that 
meets  the  requirements  of  subparagraph  (A) 
shall  include  a  disclosure  of  the  principal 
characteristics  by  which  a  variety  is  distin- 
guished. 

"(C)  Other  means.— A  variety  may  become 
publicly  known  and  a  matter  of  common 
knowledge  by  other  means.". 

SEC.  3.  RIGHT  TO  PLANT  VARIETY  PROTECTION; 
PLANT  VARIETIES  PROTECTABLE. 

Section  42  (7  U.S.C.  2402)  is  amended  to 
read  as  follows: 

•^EC.  42.  RIGHT  TO  PLANT  VARIETY  PROTEC- 
TION; PLANT  VARIETIES 
PROTECTABLE. 

"(a)  IN  General.— The  breeder  of  any  sexu- 
ally  reproduced  plant  variety   (other  than 


fungi  or  bacteria)  who  has  so  reproduced  the 
variety,  or  the  successor  In  Interest  of  the 
breeder,  shall  be  entitled  to  plant  variety 
protection  for  the  variety,  subject  to  the 
conditions  and  requirements  of  this  Act.  if 
the  variety  is — 

"(1)  new,  in  the  sense  that,  on  the  date  of 
filing  of  the  application  for  plant  variety 
protection,  propagating  or  harvested  mate- 
rial of  the  variety  has  not  been  sold  or  other- 
wise disposed  of  to  other  persons,  by  or  with 
the  consent  of  the  breeder,  or  the  successor 
in  interest  of  the  breeder,  for  purposes  of  ex- 
ploitation of  the  variety— 

"(A)  in  the  United  States,  more  than  1  year 
prior  to  the  date  of  filing;  or 

"(B)  in  any  area  outside  of  the  United 
States — 

"(1)  more  than  4  years  prior  to  the  date  of 
filing;  or 

"(11)  in  the  case  of  a  tree  or  vine,  more 
than  6  years  prior  to  the  date  of  filing; 

••(2)  dlalnct.  in  the  sense  that  the  variety 
is  clearly  distinguishable  from  any  other  va- 
riety the  existence  of  which  is  publicly 
known  or  a  matter  of  common  knowledge  at 
the  time  of  the  filing  of  the  application; 

•'(3)  uniform,  in  the  sense  that  any  vari- 
ations are  describable.  predictable,  and  com- 
mercially acceptable;  and 

"(41  stable,  in  the  sense  that  the  variety, 
when  sexually  reproduced,  will  remain  un- 
changed with  regard  to  the  essential  and  dis- 
tinctive characteristics  of  the  variety  with  a 
reasonable  degree  of  reliability  commensu- 
rate with  that  of  varieties  of  the  same  cat- 
egory in  which  the  same  breeding  method  is 
employed. 

"(b)  MuL-nPLE  Applicants.— 

"(1)  Ln"  general.— If  2  or  more  applicants 
submit  applications  on  the  same  effective  fil- 
ing date  for  varieties  that  cannot  be  clearly 
distinguished  from  one  another,  but  that  ful- 
fill all  other  requirements  of  subsection  (a), 
the  applicant  who  first  compiles  with  all  re- 
quirements of  this  Act  shall  be  entitled  to  a 
certificate  of  plant  variety  protection,  to  the 
exclusion  of  any  other  applicant. 

"'(2)  Requirements  co.mpleted  on  same 
date.— 

"(A)  Ln  general.— Except  as  provided  in 
subparagraph  (B),  If  2  or  more  applicants 
comply  with  all  requirements  for  protection 
on  the  same  date,  a  certificate  shall  be  is- 
sued for  each  variety. 

""(B)  Varieties  indistinguishable.— If  the 
varieties  that  are  the  subject  of  the  applica- 
tions cannot  be  distinguished  in  any  manner, 
a  single  certificate  shall  be  Issued  Jointly  to 
the  applicants.". 

SEC.  4.  APPUCA-nONS. 

Section  52  (7  U.S.C.  2422)  is  amended— 

(1)  in  paragraph  (1).  by  adding  at  the  end 
the  following  new  sentence:  ""The  variety 
shall  be  named  in  accordance  with  regula- 
tions Issued  by  the  Secretary."; 

(2)  in  the  first  sentence  of  paragraph  (2).  by 
striking  "novelty"  and  inserting  '"distinc- 
tiveness, uniformity,  and  stability"; 

(3)  by  redesignating  paragraphs  (3)  and  (4) 
as  paragraphs  (4)  and  (5).  respectively;  and 

(4)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  A  statement  of  the  basis  of  the  claim 
of  the  applicant  that  the  variety  Is  new.". 

SEC.  5.  BENEFIT  OF  EARLIER  FILING  DATE. 

Section  55(a)  (7  U.S.C.  2425(a))  is  amended— 

(1)  by  redesignating  the  first  and  second 
sentences  as  paragraphs  (1)  and  (2).  respec- 
tively; 

(2)  in  paragraph  (1)  (as  so  designated),  by 
inserting  before  the  period  at  the  end  the  fol- 
lowing: ".  not  Including  the  date  on  which 
the  application  is  filed  in  the  foreign  coun- 
try ";  and 
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..i<  uy  adding  at  the  end  the  following  new 
paragraph: 

■•(3)(Ai  An  applicant  entitled  to  a  right  of 
priority  under  this  subsection  shall  be  al- 
lowed to  furnish  any  necessary  Information, 
docunnent,  or  material  required  for  the  pur- 
pose of  the  examination  of  the  application 
during— 

■•(1)  the  2-year  period  beginning  on  the 
date  of  the  expiration  of  the  period  of  prior- 
ity ;  or 

•111)  If  the  first  application  is  rejected  or 
withdrawn,  an  appropriate  period  after  the 
rejection  or  withdrawal,  to  be  determined  by 
the  Secretary. 

"(B)  An  event  occurring  within  the  period 
of  priority  (such  as  the  filing  of  another  ap- 
plication or  use  of  the  variety  that  is  the 
subject  of  the  first  application)  shall  not 
constitute  a  ground  for  rejecting  the  applica- 
tion or  give  rise  to  any  third  party  right.". 

SEC.  8.  CONTENTS  AND  TERM  OF  PLANT  VARIETY 
PROTECTION. 

Section  83  (7  U.S.C.  2483)  is  amended— 

(1)  In  the  second  sentence  of  subsection  (a). 
by  striking  'by  variety  name"; 

(2)  in  the  first  sentence  of  subsection  (b) — 

(A)  by  striking  'eighteen"  and  inserting 
•'20";  and 

(B)  by  Inserting  before  the  period  at  the 
end  the  following:  '.  except  that.  In  the  case 
of  a  tree  or  vine,  the  term  of  the  plant  vari- 
ety protection  shall  expire  25  years  from  the 
date  of  issue  of  the  certificate";  and 

(3)  in  subsection  (c).  by  striking  "reposi- 
tory: Provided,  however.  That"  and  inserting 
"repository,  or  requiring  the  submission  of  a 
different  name  for  the  variety,  except  that  ". 

SEC.  7.  PRIORITY  CONTEST. 

(a)  Priority  contest;  effect  of  adver.se 
FiN.^L  Judgment  or  Ln action. —Sections  92 
and  93  (7  U.S.C.  2502  and  2503)  are  repealed. 

(b)  I.nterferinc  Plant;  Variety  Protec- 
■noN.— 

(1)  redesign ATioN.— Chapter  9  of  title  U  (7 
U.S.C.  2501  et  seq.)  Is  amended  by  redesignat- 
ing section  94  (7  U.S.C.  2504)  as  section  92. 

(2)  A.mendments. — Section  92  (as  so  redesig- 
nated) is  amended — 

(A)  by  striking  "The  owner"  and  Inserting 
'•(a)  The  owner";  and 

(B)  by  striking  the  second  sentence. 

(c)  APPEAL  OR  Civil  action  in  Contested 
Cases.— 

(1)  Transfer.— Section  73  (7  U.S.C.  2463)  is 
amended  by  transferring  subsection  (b)  to 
the  end  of  section  92  (as  redesignated  by  sub- 
section (b)(1)). 

(2)  Repeal.— Section  73  (as  amended  by 
paragraph  (D)  is  repealed. 

(d)  CoNFOR.viiNC  A.mend.vent. —Section  71  (7 
U.S.C.  2461)  Is  amended  by  striking  "92.". 
SEC.  8.  INFRLNGEMENT  OF  PLANT  VARIETY  PRO- 
TECTION. 

Section  111  (7  U.S.C.  2541)  Is  amended— 
(1)  in  subsection  (a)— 

(A)  by  striking  "novel"  the  first  two  places 
it  appears  and  inserting  "protected"; 

(B)  in  paragraph  (1).  by  striking  "the 
novel"  and  inserting  "or  market  the  pro- 
tected"; 

(C)  by  striking  "novel"  each  place  it  ap- 
pears in  paragraphs  (2)  through  (7); 

(D)  by  striking  "or"  each  place  It  appears 
at  the  end  of  paragraphs  (3)  through  (6); 

(E)  by  redesignating  paragraphs  (7)  and  (8) 
as  paragraphs  (9)  and  (10).  respectively;  and 

(F)  by  inserting  after  paragraph  (6)  the  fol- 
lowing new  paragraphs: 

"(7)  condition  the  variety  for  the  purpose 
of  propagation; 

"(8)  stock  the  variety  for  any  of  the  pur- 
poses referred  to  in  paragraphs  (1)  through 
(7);"; 


(2)  by  redesignating  subsection  (b)  as  sub- 
section (f);  and 

(3)  by  inserting  after  subsection  (a)  the  fol- 
lowing new  subsections: 

•■(b)  The  owner  of  a  protected  variety  may 
authorize  the  use  of  the  variety  under  this 
section  subject  to  conditions  and  limitations 
specified  by  the  owner. 

••(c)  This  section  shall  apply  equally  to— 

••(1)  any  variety  that  is  essentially  derived 
from  a  protected  variety,  unless  the  pro- 
tected variety  Is  an  essentially  derived  vari- 
ety; 

■•(2)  any  variety  that  is  not  clearly  distin- 
guishable from  a  protected  variety; 

"(3)  any  variety  whose  production  requires 
the  repeated  use  of  a  protected  variety;  and 

"(4)  harvested  material  (Including  entire 
plants  and  parts  of  plants)  obtained  through 
the  unauthorized  use  of  propagating  mate- 
rial of  a  protected  variety,  unless  the  owner 
of  the  variety  has  had  a  reasonable  oppor- 
tunity to  exercise  the  rights  provided  by  this 
Act  with  respect  to  the  propagating  mate- 
rial. 

■•(d)  It  shall  not  be  an  infringement  of  the 
rights  of  the  owner  of  a  variety  to  perform 
any  act  concerning  propagating  material  of 
any  kind,  or  harvested  material.  Including 
entire  plants  and  parts  of  plants,  of  a  pro- 
tected variety  that  has  been  sold  or  other- 
wise marketed  with  the  consent  of  the  owner 
in  the  United  States,  unless  the  act  Involves 
further  propagation  of  the  variety  or  In- 
volves an  export  of  material  of  the  variety, 
that  enables  the  propagation  of  the  variety, 
into  a  country  that  does  not  protect  vari- 
eties of  the  plant  genus  or  species  to  which 
the  variety  belongs,  unless  the  exported  ma- 
terial is  for  final  consumption  purposes. 

••(e)  It  shall  not  be  an  infringement  of  the 
rights  of  the  owner  of  a  variety  to  perform 
any  act  done  privately  and  for  noncommer- 
cial purposes.". 

SEC.  ».  RIGHT  TO  SAVE  SEED;  CROP  EXEMPTION. 

The  first  sentence  of  section  113  (7  U.S.C. 
2543)  is  amended  by  striking  •section;  Pro- 
vided. That"'  and  all  that  follows  through  the 
period  and  Inserting  •■section.". 

SEC.    10.    UMITA-nON    OF    DAMAGES;    MARKING 
AND  .NOTICE. 

Section  127  (7  U.S.C.  2567)  Is  amended  by 
striking  •novel"  each  place  it  appears. 

SEC.  11.  OBLIGATION  TO  USE  VARIETY  NAME. 

Section  128(a)  (7  U.S.C.  2568(a>)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

••(4)  Failure  to  use  the  name  of  a  variety 
for  which  a  certificate  of  protection  has  been 
Issued  under  this  Act.  even  after  the  expira- 
tion of  the  certificate. ■". 

SEC.  12.  TRANSITIONAL  PROVISIONS. 

la)  In  General.— Except  as  provided  in 
subsection  (b>,  any  variety  for  which  a  cer- 
tificate of  plant  variety  protection  has  been 
Issued  prior  to  the  effective  date  of  this  Act, 
and  any  variety  for  which  an  application  is 
pending  on  the  effective  date  of  this  Act, 
shall  continue  to  be  governed  by  the  Plant 
Variety  Protection  Act  (7  U.S.C.  2321  et  seq.), 
as  in  effect  on  the  day  before  the  effective 
date  of  this  Act. 

(b)  Applications  Withdrawn  and 
Refiled.— If  a  pending  application  Is  with- 
drawn and  refiled  after  the  effective  date  of 
this  Act,  eligibility  for  protection  and  the 
terms  of  protection  shall  be  governed  by  the 
Plant  Variety  Protection  Act.  as  amended  by 
this  Act. 

SEC.  IS.  EFFECTIVE  DATE. 

This  Act  and  the  amendments  made  by 
this  Act  shall  become  effective  180  days  after 
the  date  of  enactment  of  this  Act. 


Section-by-Section  Analysis  of  the  Plant 
Variety  Protection  Act  a.mendment  of  1993 

Section  1.  This  section  would  provide  that 
the  Act  may  be  cited  as  the  ■Plant  Variety 
Protection  Act  Amendments  of  1993"'. 

Section  2.  This  section  would  replace  sec- 
tion 41  of  the  Plant  Variety  Protection  Act 
(hereafter  referred  to  as  the  '•PVPA")  by  re- 
ordering, revising,  adding  and  deleting  defi- 
nitions [subsection  (a))  and  rules  of  construc- 
tion [subsection  (b)],  as  follows: 

Sec.  2(a)(1)  would  designate  current  section 
41(g)  as  41(a)(1). 

Sec.  2(a)(2)  would  revise  the  definition  of 
the  term  ••breeder"  In  order  to  conform  to 
Article  Klv)  of  the  International  Convention 
for  the  Protection  of  New  Varieties  of  Plants 
(UPOV),  March  19.  1991,  by  removing  the 
statement  that  the  terms  ••breed",  •"de- 
velop", ••originate",  and  'discover"  each  In- 
clude the  other  and  Instead  specifying  that 
the  breeder  is  the  person  who  directs  the 
final  breeding  or  who  both  discovers  and  de- 
velops the  variety.  Also.  It  would  be  made 
clear  that  a  person  who  rediscovers  a  pub- 
licly known  variety  is  not  the  breeder  of 
that  variety. 

New  section  2(a)(3)  would  define  a  new 
term,  ••essentially  derived  variety",  to  com- 
ply with  article  14(5)  of  the  1991  UPOV  Con- 
vention. A  variety  that  Is  essentially  derived 
from  another  variety  may  be  protected  (if 
otherwise  eligible)  but  if  derived  from  a  pro- 
tected variety,  the  consent  of  the  owner  of 
the  initial  variety  must  be  obtained  to  avoid 
infringement  (see  section  8(2)  of  these 
amendments). 

Sec.  2(a)(4)  would  redesignate  current  sec- 
tion 41(c)  as  41(a)(4). 

Sec.  2(a)(5)  would  redesignate  current  sec- 
tion 41(f)  as  41(a)(5). 

Sec.  2(a)(6)  would  redesignate  current  sec- 
tion 41(b)  as  41(a)(6)  and  make  minor  revi- 
sions to  adapt  the  definition  to  current  U.S. 
standards. 

Sec.  2(a)(7)  would  add  a  definition  of  •vari- 
ety" and  remove  the  definition  of  •■novel  va- 
riety." The  PVPA  did  not  define  the  term 
•variety",  although  the  meaning  was  im- 
plicit In  the  definition  of  •novel  variety." 
The  elements  of  a  novel  variety  (distinct- 
ness, uniformity,  and  stability)  would  be 
modified  and  placed  in  section  42.  Part  of  the 
provision  relating  to  distinctness  would  be 
placed  in  a  rule  of  construction,  discussed 
below.  This  would  place  the  substantive  re- 
quirements for  protection  In  one  section  and 
would  avoid  confusion  which  may  result 
from  the  use  of  the  term  'novel  variety." 
The  PVPA  used  •novel  variety"  to  refer  pri- 
marily to  a  variety  which  is  distinct,  while 
the  1991  UPOV  Convention  uses  •'novelty"  to 
refer  to  a  variety  which  is  new. 

The  definition  of  the  term  "date  of  deter- 
mination" [current  section  41(d)]  would  be 
removed,  because  the  term  would  no  longer 
be  used  elsewhere  In  the  PVPA  (section  3  of 
this  Act  would  amend  section  42  of  the  PVPA 
to  base  eligibility  for  protection  on  the  date 
of  filing  for  protection  rather  than  the  date 
of  determination  of  a  variety).  The  1991 
UPOV  Convention  requires  that  protection 
be  based  on  the  date  of  filing  and  not  the 
date  of  determination. 

Section  2(b)  would  define  Rules  of  Con- 
struction. Current  subsection  (h)  is  a  defini- 
tion of  the  term  ••testing".  The  definition 
would  be  replaced  by  a  rule  of  construction, 
discussed  below.  Current  subsections  (1)  and 
(J)  are  the  definition  of  the  term  ••public  va- 
riety" and  a  rule  of  construction  concerning 
that  term.  The  term  •public  variety"  will  no 
longer  be  used  in  the  PVPA  but,  as  discussed 
below,    the   vast   majority   of  the   varieties 
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which,  without  these  amendments,  would  be 
excluded  from  protection  because  they  have 
been  public  varieties  for  more  than  one  year, 
will  continue  to  be  excluded  from  protection. 

New  sections  41(b)(l;  and  (2)  would  add 
rules  of  construction  which  would  replace 
the  definition  of  the  term  ••testing."  New 
section  41(b)(1)  would  provide  that  the  dis- 
position for  purposes  other  than  propagation 
of  harvested  material  produced  as  a  result  of 
experimentation  or  testing  to  ascertain  the 
characteristics  of  a  variety  will  not  be  con- 
sidered a  disposition  for  the  purposes  of  ex- 
ploitation of  the  variety,  which  would  other- 
wise begin  a  time  period  bar  to  protection 
under  section  42  of  the  PVPA  as  amended. 
New  section  41(b)(2)  would  provide  that  the 
sale  or  other  disposition  of  a  variety  for  re- 
productive purposes  shall  not  be  considered 
to  be  for  the  purposes  of  exploitation  of  the 
variety  If  done  as  an  Integral  part  of  a  test- 
ing program  or  to  Increase  the  variety  on  be- 
half of  the  breeder.  These  clarifying  provi- 
sions reflect  the  long  standing  Interpretation 
of  the  PVPA. 

New  section  41(b)(3)  would  add  a  rule  of 
construction  which  would  provide  that  the 
sale  of  hybrid  seed  shall  be  considered  a  sale 
of  harvested  material  of  the  varieties  from 
which  It  was  produced.  Whether  the  sale  was 
for  the  purposes  of  exploitation  of  those  vari- 
eties would  depend  upon  the  circumstances 
of  the  sale.  Prior  to  these  amendments,  a 
similar  result  was  obtained  under  section  42 
of  the  PVPA.  which  made  the  use  of  a  vari- 
ety an  event  which  began  a  one  year  period 
after  which  protection  for  the  variety  would 
be  barred. 

New  section  41(b)(4)  would  provide  that  the 
filing  of  an  application  for  protection  or  for 
the  entering  of  another  variety  In  an  official 
register  of  varieties.  In  any  country,  shall  be 
considered  to  render  that  other  variety  a 
matter  of  common  knowledge  from  the  date 
of  the  application,  provided  that  the  applica- 
tion leads  to  the  granting  of  protection  or  to 
the  entering  of  the  said  other  variety  in  the 
official  register  of  varieties,  as  the  case  may 
be.  This  rule  of  construction  Is  necessary  to 
conform  to  Article  7  of  the  1991  UPOV  Con- 
vention. 

New  section  41(b)(5)  Is  derived  from  the  dis- 
tinctness portion  of  the  deleted  definition  of 
'•novel  variety'"  and  would  clarify  the  broad 
range  of  characteristics  which  may  be  the 
basis  of  distinctiveness. 

New  section  41(b)(6)  would  provide  a  rule  of 
construction  clarifying  that  a  variety  which 
is  adequately  described  by  a  publication 
which  Includes  a  disclosure  of  the  principal 
characteristics  by  which  the  variety  is  dis- 
tinguished, will  be  considered  to  be  publicly 
known  and  a  matter  of  common  knowledge, 
and  that  a  variety  may  become  publicly 
known  or  a  matter  of  common  knowledge  by 
other  means.  This  provision  is  derived  from 
current  subsections  41(1)  and  (J)  and  related 
portions  of  section  42(a)(1). 

Section  3.  This  section  would  amend  sec- 
tion 42  of  the  PVPA.  •'Right  to  Plant  Variety 
Protection;  Plant  Varieties  Protectable'". 
The  amended  section  would  set  forth  the 
substantive  requirements  for  plant  variety 
protection,  which  would  be  changed  in  sev- 
eral significant  ways. 

The  amendment  would  remove  the  exclu- 
sion of  protection  for  first  generation  hy- 
brids. This  Is  necessary  to  conform  to  Arti- 
cles Kvl).  5  and  9  of  the  1991  UPOV  Conven- 
tion. 

Also,  the  amendment  would  place  together 
the  substantive  requirements  for  protection, 
that  the  variety  be  new,  distinct,  uniform 
and  stable.  Currently,  section  42  of  the  PVPA 


Incorporates  the  elements  of  distinctness, 
uniformity  and  stability  from  the  definition 
of  "novel  variety,"  and  separately  states  the 
bars  to  protection.  Because  all  of  the  re- 
quirements would  be  set  forth  together,  the 
bars  to  protection  would  be  Integrated  and 
would  no  longer  be  separately  stated. 

The  first  requirement  that  a  variety  would 
have  to  meet  in  order  to  be  protected  is  that 
it  be  ••new  ".  This  concept  would  incorporate 
most  of  the  first  part  of  the  current  "public 
variety"  bar  which  precludes  protection 
when  a  variety  has  been  sold  or  used  in  this 
country  for  more  than  one  year.  It  would 
modify  the  bar  In  that  sale  or  use  without 
the  consent  of  the  breeder  (or  successor  In 
Interest)  would  no  longer  be  a  bar.  Also,  the 
secret  commercial  use  of  a  variety  would  not 
present  a  bar  to  protection  of  a  variety 
which  cannot  be  clearly  distinguished  from 
the  secret  variety.  This  is  because  the  re- 
quirement that  a  variety  be  ■new"  applies 
only  to  the  variety  for  which  protection  Is 
sought,  and  not  to  any  other  variety,  includ- 
ing those  which  cannot  be  clearly  distin- 
guished from  it. 

The  second  requirement,  that  a  variety  be 
"distinct,"  would  make  two  significant 
changes  In  the  PVPA.  First,  the  date  at 
which  the  variety  must  be  distinct  would  be 
changed  to  the  date  of  filing,  rather  than  the 
date  of  determination.  Second,  it  would 
eliminate  a  portion  of  the  second  part  of  the 
"public  variety  "  bar  which  denies  protection 
If  the  variety  has  been  both  publicly  known 
and  existing  in  this  country  for  more  than 
one  year  prior  to  the  application.  Thus,  the 
breeder  would  be  able  to  publish  the  charac- 
teristics of  the  variety  or  to  place  it  in  vari- 
etal trials  without  beginning  a  time  bar  to 
protection. 

The  amendment  would  remove  the  bar  In 
section  42(a)(2)  for  filing  an  application  In 
another  country  more  than  one  year  before 
the  effective  filing  date  here.  This  provision 
Is  necessary  to  conform  to  Article  5(2)  of  the 
1991  UPOV  Convention.  It  should  be  noted 
that  the  Secretary  has  Issued  regulations 
under  section  42(b)  of  the  PVPA  which  have 
the  effect  of  extending  the  one  year  periods 
In  section  42(a)  to  four  years  (six  years  for 
trees  and  vines)  from  the  time  the  variety 
was  marketed  in  another  country  (7  CFR 
180.7(a)(7)  (1992)).  The  regulation  was  nec- 
essary to  conform  to  the  1978  UPOV  Conven- 
tion. 

The  amendment  would  also  remove  the  bar 
In  section  42(a)(3),  that  another  person  Is  en- 
titled to  an  earlier  date  of  determination.  As 
discussed  above,  eligibility  for  protection 
would  be  based  on  the  date  of  filing  rather 
than  the  date  of  determination. 

The  requirements  for  uniformity  and  sta- 
bility would  not  be  changed  substantively 
but  would  be  moved  from  the  definition  of 
"novel  variety"  to  section  42(a). 

The  amendment  would  also  add  a  provision 
(new  section  42(b))  to  determine  eligibility 
for  protection  when  applicants  have  the 
same  effective  filing  date  for  varieties  which 
cannot  be  clearly  distinguished  from  one  an- 
other. 

Current  section  42(b),  which  allows  the  sec- 
retary to  extend  certain  time  limits  and  to 
commensurately  reduce  the  term  of  protec- 
tion, is  deleted.  This  assures  conformity  to 
Articles  5,  6,  7  and  19  of  the  1991  UPOV  Con- 
vention. 

Section  4  would  amend  section  52  of  the 
PVPA,  ••Content  of  Application." 

Sec.  4(1)  would  add  a  sentence  at  the  end  of 
section  52(1)  of  the  PVPA  specifying  that  the 
variety  must  be  named  in  accordance  with 
regulations   Issued   by   the   Secretary.   This 


provision  is  intended  to  assure  conformity 
with  Article  20  of  the  1991  UPOV  convention. 
Regulations  issued  by  the  Secretary  would 
permit  only  variety  names  that  comply  with 
the  provisions  of  the  1991  UPOV  Convention 
or  any  other  treaty  or  statute  which  may 
apply.  In  particular,  the  regulations  would 
only  permit  denominations  that  are  not  lia- 
ble to  mislead  or  cause  confusion  concerning 
the  characteristics,  value  or  Identity  of  the 
variety  or  the  Identity  of  the  breeder.  In  ad- 
dition, the  regulations  would  only  permit  a 
variety  name  that  Is  different  from  that  of 
another  variety  of  the  same  species  or  of  a 
closely  related  species,  either  in  this  country 
or  in  any  member  of  UPOV.  (Other  aspects  of 
Article  20  are  addressed  elsewhere;  provi- 
sions for  requiring  a  change  in  the  variety 
name  are  In  section  6  and  provisions  for  re- 
quiring the  use  of  the  variety  name  are  in 
section  11.) 

Sec.  4(2)  would  amend  section  52(2)  of  the 
PVPA  by  replacing  the  word  ••novelty"  with 
the  phrase  ••distinctiveness,  uniformity  and 
stability  ".  This  change  is  not  substantive 
since  distinctiveness,  uniformity  and  stabil- 
ity are  the  elements  of  a  novel  variety  in  the 
PVPA.  The  change  avoids  confusion  since 
the  amendments  would  discontinue  the  use 
of  the  term  '•novel  variety"  throughout  the 
PVPA. 

Sec.  4(3)  would  amend  section  52  of  the 
PVPA  by  adding  a  provision  requiring  that 
the  application  contain  a  statement  of  the 
basis  of  the  applicant's  claim  that  the  vari- 
ety Is  new. 

Section  5.  This  section  would  amend  sec- 
tion 55  of  the  PVPA,  ••Benefit  of  Earlier  Fil- 
ing Date.  " 

Sec.  5(1)  would  divide  subsection  (a)  into 
paragraphs  (1)  and  (2).  This  change  is  not 
substantive  but  Is  clarifying  in  view  of  an 
addition  discussed  below. 

Sec.  5(2)  would  add  the  phrase  '•not  Includ- 
ing the  date  on  which  the  application  Is  filed 
in  the  foreign  country"  to  assure  that  the 
provision  for  a  twelve-month  period  in  which 
an  applicant  may  claim  the  priority  of  an 
earlier  filing  date  in  another  country  will 
conform  to  the  period  contained  in  Article 
11(1)  of  the  1991  UPOV  Convention. 

Sec.  5(3)  would  add  a  paragraph  providing 
that  an  applicant  entitled  to  a  right  of  prior- 
ity shall  be  allowed  a  period  of  two  years 
after  the  expiration  of  the  period  of  priority 
to  furnish  any  necessary  information,  docu- 
ment, or  material  required  for  the  purpose  of 
the  examination  of  the  application,  or  if  the 
first  application  Is  rejected  or  withdrawn,  an 
appropriate  period  after  such  rejection  or 
withdrawal,  to  be  determined  by  the  Sec- 
retary, to  provide  the  information,  docu- 
ment, or  material.  An  event  occurring  with- 
in the  period  of  priority  (such  as  the  filing  of 
another  application  or  use  of  the  variety 
that  is  the  subject  of  the  first  application) 
shall  not  constitute  a  ground  for  rejecting 
the  application  or  give  rise  to  any  third 
party  right. 

This  provision  would  assure  conformity 
with  Article  11(3)  of  the  1991  UPOV  Conven- 
tion, which  Is  Intended  to  assure  that  appli- 
cants are  not  unfairly  denied  the  benefit  of 
the  earlier  date  of  application  because  of  un- 
reasonable time  constraints.  For  example,  a 
breeder  who  files  for  protection  in  several 
countries  may  not  have  enough  seed  of  the 
variety  to  submit  the  required  sample  to 
each  country. 

Section  6.  This  section  would  amend  sec- 
tion 83  of  the  PVPA.  •'Contents  and  Term  of 
Plant  Variety  Protection." 

Sec.  6(1)  would  revise  section  83(a)  so  that 
it  continues  to  allow  an  owner  to  elect  that 


19984 


CONGRESSIONAL  RECOREX— SENATE 


August  6,  1993 


tte  variety  shall  be  sold  only  as  a  class  of 
certified  seed,  but  no  longer  allows  an  elec- 
tion that  the  variety  be  sold  by  variety  name 
only  as  a  class  of  certified  seed.  This  change 
Is  necessary  to  conform  to  Article  20<7)  of 
the  1991  UPOV  Convention,  which  requires 
that  protected  varieties  must  be  sold  by  va- 
riety name. 

Sec.  6(2)  would  revise  section  83(b)  to  pro- 
vide that  the  term  of  plant  variety  protec- 
tion shall  expire  20  years  after  the  date  of 
Issue,  except  that  the  term  shall  expire  25 
years  after  the  date  of  issue  In  the  case  of  a 
tree  or  vine.  This  would  extend  the  term  of 
protection  from  the  current  18  years,  in  con- 
formity with  Article  19  of  the  1991  UPOV 
Convention. 

Sec.  6(3)  would  amend  section  83(c)  by  add- 
ing the  failure  to  comply  with  regulations 
retjulrlng  the  submission  of  a  different  name 
for  the  variety  as  a  condition  which  shall 
cause  a  certificate  of  protection  to  expire. 
This  provision  is  necessary  to  assure  that  va- 
rieties are  named  in  conformity  with  Article 
20  of  the  1991  UPOV  Convention  and  to  secure 
the  cooperation  of  owners  in  making  any 
necessary  changes  in  variety  names.  It  Is  in 
conformity  with  Article  22  of  the  1991  UPOV 
Convention,  pertaining  to  cancellation  of  the 
breeder's  right. 

Section  7.  This  section  would  amend  the 
PVPA  by  removing  the  provisions  which  re- 
late exclusively  to  priority  contests  and  by 
making  conforming  changes  in  other  sec- 
tions. A  priority  contest  Is  an  adversarial 
proceeding  between  competing  applicants  to 
determine  which  has  the  earliest  date  of  de- 
termination (the  date  that  it  was  determined 
that  a  variety  had  been  developed  or  discov- 
ered and  sexually  reproduced).  These  changes 
are  necessary  because  section  42  of  the  PVPA 
would  be  amended  so  that  the  date  of  filing 
for  protection,  rather  than  the  date  of  the 
determination  of  the  variety,  would  deter- 
mine priority  when  applications  are  received 
for  the  same  variety,  or  for  varieties  which 
cannot  be  clearly  distinguished  from  one  an- 
other. Because  the  date  of  filing  is  a  matter 
of  record,  it  is  no  longer  necessary  or  appro- 
priate to  provide  for  an  adversarial  proceed- 
ing. 

Section  8.  This  section  would  amend  sec- 
tion ill  of  the  PVPA.  'Infringement  of  Plant 
Variety  Protection". 

Sec.  8(l)(a)  would  change  the  first  ref- 
erence to  'novel  variety"  to  "protected  vari- 
ety" and  Sec.  8(1  )(B)  would  also  add  market- 
ing as  an  act  which  requires  the  authority  of 
the  breeder.  This  clarifying  change  assures 
conformity  with  Article  14(1  )(lv)  of  the  1991 
UPOV  Convention.  Sec.  8(1  )(C)  would  delete 
the  word  "novel  "  elsewhere  In  section  111. 

Sec.  8(1)(E)  would  redesignate  paragraphs 
to  allow  for  the  Insertion  of  new  provisions. 
Sec.  8(1)(F)  Insert  two  new  provisions  con- 
taining actions  which  constitute  infringe- 
ment: conditioning  a  variety  for  the  pur- 
poses of  propagation  (planting),  and  stocking 
a  variety  for  any  of  the  purposes  which 
would  constitute  infringement.  These  provi- 
sions are  necessary  to  conform  to  Article 
14(1  )(a)  of  the  1991  UPOV  Convention.  They 
would  allow  the  owner  of  a  variety  to  take 
action  at  earlier  stages  and  thus  minimize 
Injury.  The  provision  against  conditioning  a 
variety  for  planting  would  not  apply  to  the 
conditioning  of  seed  saved  by  farmers  for  re- 
planting on  their  own  holdings. 

Sec.  8(2)  redesignate  subsection  (b)  as  sub- 
section (f)  and  would  add  new  subsections  (b) 
through  (e). 

New  subsection  llUb)  would  provide  that 
the  owner  of  a  protected  variety  may  make 
authorization  to  use  the  variety  subject  to 


conditions  and  limitations.  This  is  a  clarify- 
ing change  which  would  assure  conformity 
with  Article  14(1  Mb)  of  the  1991  UPOV  Con- 
vention. 

New  subsection  UKc)  would  provide  that 
the  infringement  provisions  apply  equally  go 
any  variety  that  Is  essentially  derived  from 
a  protected  variety,  unless  the  protected  va- 
riety Is  itself  an  essentially  derived  variety, 
to  any  variety  that  is  not  clearly  distin- 
guishable from  a  protected  variety,  to  any 
variety  whose  production  requires  the  re- 
peated use  of  the  protected  variety,  and  to 
harvested  material  (including  entire  plants 
and  parts  of  plants)  obtained  through  the  un- 
authorized use  of  propagating  material  of  a 
protected  variety,  unless  the  owner  of  the 
variety  has  had  a  reasonable  opportunity  to 
exercise  the  rights  provided  by  this  Act  with 
respect  to  the  propagating  material.  These 
provisions  are  necessary  to  conform  to  Arti- 
cle 14  (5)  and  (2)  of  the  1991  UPOV  Conven- 
tion. 

New  subsection  111(d)  would  provide  that  It 
shall  not  be  an  infringement  to  perform  any 
act  concerning  harvested  material.  Including 
entire  plants  and  parts  of  plants,  of  a  pro- 
tected variety  which  has  been  sold  or  other- 
wise marketed  with  the  consent  of  the  owner 
In  the  United  States,  unless  such  act  In- 
volves further  propagation  of  the  variety  or 
Involves  an  export  of  material  of  the  variety, 
which  enables  the  propagation  of  the  vari- 
ety, into  a  country  which  does  not  protect 
varieties  of  the  plant  genus  or  species  to 
which  the  variety  belongs,  except  where  the 
exported  material  Is  for  final  consumption 
purposes.  This  provision  assures  conformity 
to  Article  15  of  the  1991  UPOV  Convention 
and  sets  forth  the  exhaustion  of  the  rights 
provided  by  the  PVPA. 

New  subsection  UKe)  would  provide  that  It 
shall  not  be  an  infringement  to  perform  any 
act  done  privately  and  for  noncommercial 
purposes.  This  provision  assures  conformity 
to  Article  15(1)(1)  of  the  1991  UPOV  Conven- 
tion. 

Section  9.  This  section  would  amend  sec- 
tion 113  of  the  PVPA  by  removing  the  provi- 
sion which  allows  a  person,  whose  primary 
farming  occupation  Is  the  growing  of  crops 
for  sale  for  other  than  reproductive  purposes, 
to  sell  "saved  seed  "  to  other  such  persons, 
for  reproductive  purposes.  The  amendment 
would  not  diminish  the  right  of  a  farmer  to 
save  seed  for  replanting  and  to  use  the  crop 
or  to  sell  it  for  other  than  reproductive  pur- 
poses. The  deletion  of  the  provision  allowing 
certain  sales  of  saved  seed  Is  necessary  to 
conform  to  Articles  14(1)  and  15(2)  of  the  1991 
UPOV  Convention. 

Section  10.  This  section  would  amend  sec- 
tion 127  of  the  PVPA  by  deleting  the  word 
"novel".  It  Is  unnecessary  to  refer  to  a  vari- 
ety as  a  "novel  variety  "  In  this  context  and 
It  could  cause  confusion  in  view  of  the  dele- 
tion of  "novel  variety"  as  a  defined  term  in 
section  41  of  the  PVPA.  Section  128  of  the 
PVPA  prohibits  the  use  of  the  notices  re- 
ferred to  in  section  127  on  varieties  for  which 
an  application  for  protection  has  not  been 
filed  or  for  which  a  certificate  of  protection 
has  not  been  granted,  as  the  case  may  be. 

Section  11.  This  section  would  amend  sec- 
tion 128  of  the  PVPA  by  adding  a  require- 
ment that  a  protected  variety  be  sold  by  va- 
riety name,  even  after  the  expiration  of  pro- 
tection. This  requirement  is  necessary  to 
conform  to  Article  20(7)  of  the  1991  UPOV 
Convention.  The  requirement  is  placed  In 
section  128  for  efficiency  in  enforcement. 

Section  12.  This  section  would  provide  for 
the  transition  from  the  current  PVPA.  Ap- 
plications received  before  the  effective  date 


of  these  amendments  would  be  examined 
under  current  law.  but  an  applicant  could  re- 
apply under  the  new  provisions  if  the  time 
for  filing  requirements  may  be  met.  The 
scope  of  protection  provided  by  certificates 
Issued  under  current  law  would  not  be 
changed  by  these  amendments. 

Section  13.  This  section  would  provide  that 
these  amendments  would  be  effective  180 
days  after  the  date  of  enactment  In  order  to 
provide  for  the  Issuance  of  new  regulations 
and  for  the  efficient  transition  from  current 
law. 


By    Ms.    MOSELEY-BRAUN    (for 
herself.  Mr.   Simon.  Mr.  Bond, 
Mr.   Danforth.   Mr.   Feingold. 
Mr.  Grassley.  Mr.  Harkin.  and 
Mr.  KOHL): 
S.  1407.  A  bill  to  direct  the  Secretary 
of  the  Army  to  conduct  a  study  to  as- 
sess the  adequacy  of  current  flood  con- 
trol measures  on  the  Upper  Mississippi 
River  and  its  tributaries,  and  for  other 
purposes;  to  the  Committee  on  Envi- 
ronment and  Public  Works. 

MISSISSIPPI  RIVER  FLOOD  CONTROL 
.^SSESS.MENT  STUDY 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, as  communities  continue  to  bat- 
tle the  great  flood  of  1993.  I  rise  today, 
along  with  my  distinguished  colleague 
from  Illinois.  Senator  Simon,  and  Sen- 
ators Feingold,  Kohl,  Harkin,  Grass- 
ley,  Bond,  and  Danforth,  to  introduce 
legislation  directing  the  Secretary  of 
the  Army  to  assess  the  adequacy  and 
performance  of  the  existing  flood  con- 
trol measures  along  the  Upper  Mis- 
sissippi River.  This  legislation  is  simi- 
lar to  a  companion  measure  introduced 
in  the  House  of  Representatives  by  my 
good  friend  and  colleague  from  Illinois, 
Congressman  Richard  Durbin,  whom  I 
would  like  to  thank  for  his  leadership 
on  this  issue. 

Most  of  the  levees,  which  now  have 
suffered  severe  flood  damage,  are  main- 
tained by  local  drainage  districts. 
These  levees  were  constructed  to  pro- 
vide important  flood  control  functions, 
protect  prime  farmland,  and  facilitate 
commercial  navigation  along  the  wa- 
terway. Long  before  this  summer's  cat- 
astrophic floods,  however,  extensive 
shoreline  erosion  and  deterioration 
caused  by  fluctuating  water  levels  and 
river  commerce  had  already  threatened 
the  integrity  of  many  of  these  levees. 

Months  ago,  letters  began  arriving  in 
my  office  from  farmers  and  home- 
owners in  the  Sny  Island,  Lima  Lake, 
and  Henderson  County  drainage  dis- 
tricts in  Illinois,  for  example,  detailing 
their  attempts  to  get  the  Corps  of  En- 
gineers to  strengthen  these  levees  be- 
fore deterioration  worsened  and  high- 
cost  emergency  repairs  became  nec- 
essary. These  letters  were  clear 
warnings  on  the  extent  to  which  these 
levees  had  weakened.  These  problems 
are  not  unique  to  Illinois,  but  are  illus- 
trative of  a  broad  range  of  levee  condi- 
tions throughout  the  Upper  Mississippi 
River  area. 

Of  course,  Mr.  President,  not  even 
the  most  fortified  levees  along  the  Mis- 
sissippi were  all  able  to  hold  back  the 
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force  of  a  flood  of  a  magnitude  which 
occurs  only  once  every  500  years.  But 
the  fact  remains  that  for  a  long  time, 
drainage  districts  have  sought  help 
from  the  corps  to  strengthen  their  only 
shield  from  the  might  of  the  Mis- 
sissippi. 

This  problem  originates  in  a  legal 
dispute  between  the  corps  and  the  local 
drainage  districts  as  to  which  entity  is 
responsible  for  addressing  levee  ero- 
sion. Drainage  districts  currently  mow 
the  grass,  remove  roots  and  trees,  and 
perform  general  upkeep  around  the  lev- 
ees. Erosion  repairs  are  another  mat- 
ter, however.  The  high  cost  of  such  re- 
pairs far  outweighs  the  financial  capa- 
bilities of  most  rural  districts,  which 
typically  have  a  very  limited  tax  base. 

In  the  Lower  Mississippi  Valley,  the 
Corps  of  Engineers  has  the  authority 
under  the  Flood  Control  Act  of  1928  to 
perform  levee  maintenance  and  repairs. 
But  in  the  Upper  Mississippi  River 
area,  the  corps  operates  under  separate 
legislative  authority.  Questions  remain 
as  to  whether  the  corps  has  responsibil- 
ity under  existing  legislation  to  ad- 
dress river  bank  and  levee  erosion 
along  the  Upper  Mississippi. 

The  legislation  we  are  introducing 
today  directs  the  Secretary  of  the 
Army  to  study  the  differences  in  Fed- 
eral policy  regarding  construction  and 
maintenance  requirements  of  levees  in 
the  Upper  and  Lower  Mississippi  River 
systems,  to  determine  what  sort  of  ef- 
fect these  differences  have  on  levees 
and  flood  control  measures  in  the 
Upper  Mississippi  River,  and  to  rec- 
ommend changes  in  Federal  cost-shar- 
ing for  flood  control  projects. 

This  legislation  requires  the  Sec- 
retary of  the  Army  to  examine  other 
questions  that  have  arisen  on  the  role 
of  levees  in  flood  control.  Environ- 
mentalists argue  that  levees  damage 
the  delicate  ecology  of  wetlands  in  the 
flood  plains,  within  which  many  endan- 
gered species  are  found.  Public  works 
specialists  point  out  that  levees  can  in- 
tensify the  velocity  and  height  of 
floodwaters,  creating  greater  water 
pressures  and  flooding  downstream. 
Our  legislation  would  examine  the  role 
of  wetlands  as  alternative  flood  control 
measures,  and  assess  the  impact  that 
levees  have  had  on  flood  levels  during 
this  disaster. 

Furthermore,  this  legislation  directs 
the  Secretary  of  the  Army  to  evaluate 
the  adequacy  of  flood  protection  for 
water,  sewer,  transportation  and  other 
essential  public  facilities,  and  to  assess 
the  impact  that  the  great  flood  of  1993 
has  had  on  established  flood  prevention 
measures  along  the  Upper  Mississippi. 
The  Corps  of  Engineers  will  rec- 
ommend improvements  in  all  of  these 
areas  and  report  these  findings  to  Con- 
gress no  later  than  January  1,  1995. 

Mr.  President.  I  can  certainly  say 
that  if  I  was  a  farmer  or  a  homeowner 
who  lives  along  the  Upper  Mississippi, 
and    I   had   spent   years   sounding   the 


alarm  that  levee  repairs  were  needed,  I 
now  would  be  simply  shaking  my  head 
in  dismay,  or  even  my  fist  in  anger,  at 
the  fact  that  it  appears  to  take  an 
emergency  of  this  magnitude  to  wake 
up  the  Federal  Government.  I  was  sent 
to  the  Senate  because  people  are  tired 
of  inaction.  And  I  say  its  time  we 
ended  the  debate  on  responsibility  and 
begin  to  answer  these  questions.  The 
residents  of  the  Midwest  have  waited 
too  long  for  this.  I  thank  the  chair  and 
I  yield  the  remainder  of  my  time. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  the  bill  be  printed 
at  this  point  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1407 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  PURPOSES, 

The  purposes  of  this  Act  are  as  follows: 

(1)  To  improve  the  flood  protection  on  the 
Upper  Mississippi  River  and  its  tributaries  in 
order  to  protect  public  health  and  safety, 
maintain  commerce,  and  reduce  economic 
losses  due  to  flooding 

(2)  To  assess  the  adequacy  of  current  flood 
control  measures  in  use  at  the  time  of  the 
assessment  (referred  to  in  this  Act  as  "then 
current  flood  control  measures"),  both  Fed- 
eral and  non-Federal,  on  the  Upper  Mis- 
sissippi River  and  its  tributaries  and  rec- 
ommend improvements  to  protect  critical 
public  facilities  and  prevent  the  release  of 
hazardous  materials  into  flood  waters. 

(3)  To  examine  the  Federal  and  non-Fed- 
eral roles  in  funding  the  construction  and 
maintenance  of  flood  control  measures  on 
the  Mississippi  River  and  its  tributaries  and 
recommend  changes  to  improve  flood  protec- 
tion for  high  priority  facilities. 

SEC,  2.  FLOOD  CONTROL  MEASURES  ON  UPPER 

MISSISSIPPI    rtver    and    tribu- 
taries. 

(a)  Study.— The  Secretary  of  the  Army 
shall  conduct  a  study  to  assess  the  adequacy 
of  then  current  flood  control  measures  on 
the  Upper  Mississippi  River  and  its  tribu- 
taries. 

;b)  CONTENTS.— In  conducting  the  study 
under  subsection  (a),  the  Secretary  shall— 

(1)  Identify  critical  water,  sewer,  transpor- 
tation, and  other  essential  public  facilities 
that  currently  do  not  have  adequate  flood 
protection; 

(2)  identify  high  priority  Industrial,  petro- 
chemical, hazardous  waste,  and  other  facili- 
ties that  require  additional  flood  protection 
due  to  the  special  health  and  safety  risks 
caused  by  flooding; 

(3)(A)  evaluate  then  current  Federal, 
State,  and  local  flood  impact  review  require- 
ments for  infrastructure  improvements  and 
other  development  in  the  flood  plain;  and 

(B)  recommend  changes  to  reduce  the  po- 
tential loss  of  life,  property  damage,  eco- 
nomic losses,  and  threats  to  health  and  safe- 
ty caused  by  flooding; 

(4)  examine  the  differences  in  Federal  cost- 
sharing  for  construction  and  maintenance  of 
flood  control  projects  on  the  Upper  and 
Lower  Mississippi  River  systems  and  assess 
the  effect  of  the  differences  on  the  level  of 
flood  protection  on  the  Upper  Mississippi 
River  and  its  tributaries; 

(5)(A)  assess  the  then  current  Federal  pol- 
icy on  pre-event  repair  and  maintenance  of 
both  Federal  and  non-Federal  levees;  and 


(B)  recommend  actions  to  help  prevent  the 
failure  of  the  levees  during  flooding; 

(6)(A)  assess  the  impact  of  the  then  current 
system  of  levees  and  flood  control  projects 
on  the  flood  levels  experienced  on  the  Upper 
Mississippi  River  and  Its  tributaries  In  1993; 
and 

(B)  evaluate  the  cost-effectiveness  of  alter- 
native flood  control  measures,  such  as  the 
preservation  and  restoration  of  wetlands; 

(7)  recommend  flood  control  improve- 
ments, changes  In  Federal  cost-sharing,  and 
other  measures  to  reduce  economic  losses, 
damage  to  critical  public  facilities,  and  the 
release  of  hazardous  materials  from  indus- 
trial, petrochemical,  hazardous  waste,  and 
other  facilities  caused  by  flooding  of  the 
Upper  Mississippi  River  and  Its  tributaries; 
and 

(8)  assess  the  environmental  Impact  of 
then  current  flood  control  measures  and  the 
flood  control  improvements  recommended 
pursuant  to  this  section. 

(c)  REPORT.— Not  later  than  January  1, 
1995,  the  Secretary  shall  submit  to  Congress 
a  report  on  the  results  of  the  study  con- 
ducted under  subsection  (a). 

Mr.  SIMON.  Mr.  President,  several  of 
my  colleagues  and  I  are  introducing  a 
bill  today  that  directs  the  Secretary  of 
the  Army  to  conduct  an  assessment  of 
the  current  flood  control  measures  on 
the  Upper  Mississippi  River  and  its 
tributaries.  The  Secretary  is  to  report 
back  to  Congress  no  later  than  January 
1,  1995,  with  its  findings.  Congressman 
Dick  Durbin  is  introducing  similar  leg- 
islation on  the  House  side. 

This  legislation  is  both  necessary  and 
timely.  We  are  all  aware  of  the  wide- 
spread and  catastrophic  damage  caused 
by  the  flood  of  1993,  and  to  avoid  simi- 
lar disasters  in  the  future,  we  must  im- 
prove the  flood  protection  on  the  Upper 
Mississippi  and  its  tributaries.  The  cur- 
rent flood  control  measures  for  Federal 
levees  in  the  Lower  Mississippi  region 
are  far  more  effective  than  those  in 
place  for  the  non-Federal  levees  on  the 
upper  portion  of  the  Mississippi. 

Many  States  are  affected  by  the  com- 
plex flood  control  structure  along  the 
Mississippi  River.  To  provide  maxi- 
mum protection,  all  levees  along  the 
Mississippi  need  to  work  together  as  a 
system.  Allowing  the  upper  region  to 
continue  as  a  weak  link  in  the  system 
is  penny-wise  and  pound-foolish. 

This  bill  authorizes  a  study  to  exam- 
ine all  aspects  of  flood  control  along 
the  Upper  Mississippi  River  and  its 
tributaries,  and  asks  for  recommenda- 
tions for  flood  control  improvements, 
changes  in  Federal  cost-sharing,  and 
other  measures  to  avoid  the  cata- 
strophic damage  to  homes,  farms,  pub- 
lic facilities  and  businesses  that  this 
most  recent  Mississippi  River  flood  has 
wrought. 

Mr.  President,  there  is  no  doubt  that 
this  year's  flood  is  the  worst  to  hit  the 
Midwest  this  century.  Once  the  danger 
has  passed,  and  people  have  begun  to 
put  their  lives  and  businesses  back  to- 
gether, a  new  challenge  arises:  How  to 
avoid  a  repetition  of  this  disaster  in 
the  future— how  can  we  improve  flood 
protection  for  the  entire  Mississippi 
River  region. 
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vVe  need  the  Army  Corps  of  Engineers 
to  use  its  vast  experience  and  expertise 
to  find  solutions,  so  that  the  same 
high-quality  flood  protection  provided 
for  the  Lower  Mississippi  exists  for 
those  who  live  and  work  upstream. 

By  Mr.  LOTT: 
S.  1408.  A  bill  to  repeal  the  increase 
in  tax  on  social  security  benefits;  to 
the  Committee  on  Finance. 

TAX  REPE.^L  LEOISLATtON 

Mr.  LOTT.  Mr.  President,  this  bill 
will  repeal  the  Increase  in  the  tax  on 
Social  Security  benefits. 

It  is  a  simple,  straightforward  piece 
of  legislation  to  remove  an  unfair  sur- 
tax on  the  elderly.  This  tax  is  no  small 
amount  in  the  President's  budget.  It 
will  take  $24  billion  from  the  fixed 
pockets  of  seniors. 

As  a  reference  point,  this  $24  billion 
is  the  third  largest  tax  revenue  source 
In  Mr.  Clinton's  budget.  The  first  is  the 
Increase  in  the  top  income  tax  bracket, 
and  the  second  is  the  removal  of  the 
cap  on  health  insurance — another  el- 
derly tax. 

Frankly,  the  tax  on  Social  Security 
benefits  is  a  tax  on  the  savings  of  sen- 
ior citizens.  It  directly  hits  those  pru- 
dent and  frugal  Americans  who 
worked,  sacrificed,  and  Invested  in 
America. 

Just  under  one  fourth  of  America's 
seniors  will  be  affected  by  this  tax.  and 
because  it  is  not  indexed  for  inflation 
with  each  passing  year  more  and  more 
seniors  will  get  socked  by  this  tax. 

This  is  not  fair  or  logical. 

On  June  24.  1993— just  43  days  ago, 
the  last  time  this  Chamber  voted  on 
this  tax.  46  Senators  were  in  favor  of 
removing  this  tax  provision.  Despite 
the  fact  that  It  was  a  procedural  vote 
which  tends  to  fall  along  party  lines,  it 
received  support  from  a  significant 
number  of  Senators  who  want  to  re- 
move this  tax  provision.  It  should  be 
noted  that  this  vote  enjoyed  bipartisan 
support  with  five  Democrats  voting  to 
remove  this  provision.  It  should  also  be 
noted  that  on  this  vote  3  Senators  were 
unable  to  vote,  but  it  is  likely  that  2 
would  have  joined  the  46  for  a  very 
near  majority. 

The  tax  increase  on  Social  Security 
benefits  is  unfair  and  many  Senators 
know  it.  My  bill  will  remove  this  tax 
increase. 

I.  and  the  elderly  all  over  America. 
look  forward  to  your  support  on  this 
legislation. 


By  Mr.  JOHNSTON: 
S.  1409.  A  bill  to  limit  the  funding  to 
the  Northern  Mariana  Islands  pursuant 
to  the  provisions  set  forth  in  the 
Agreement  of  the  Special  Representa- 
tives on  Future  Federal  Financial  As- 
sistance, and  for  other  purposes:  to  the 
Committee  on  Energy  and  Natural  Re- 
sources. 

CO.MMONWEALTH  OF  THE  .NORTHERN  MARUNA 
ISLA.NDS  FUNDING  ACT  OF  1993 

Mr.      JOHNSTON.      Mr.      President, 
today    I    am    introducing   a    bill    that 


would  limit  Federal  funding  to  the 
Commonwealth  of  the  Northern  Mari- 
ana Islands  [CNMI].  This  issue  was  de- 
bated in  the  context  of  budget  rec- 
onciliation, but  was  not  resolved.  It  is 
important  legislation  that  we  need  to 
move  forward  with,  and  enact  quickly 
into  law. 

In  1947  the  United  Nations  placed  the 
Northern  Mariana  Islands  within  the 
Trust  Territory  of  the  Pacific  Islands. 
The  United  States  became  the  admin- 
istering authority  of  the  trust  terri- 
tory under  the  terms  of  a  trusteeship 
agreement.  In  1976  Congress  approved 
the  "Covenant  to  Establish  a  Common- 
wealth of  the  Northern  Mariana  Islands 
in  Political  Union  with  the  United 
States"  which  had  been  negotiated  be- 
tween the  two  governments.  The  first 
constitutional  government  in  the 
CNMI  took  office  in  January  1978.  The 
Covenant  was  fully  implemented  on 
November  3,  1986.  pursuant  to  a  Presi- 
dential Proclamation  which  termi- 
nated the  trusteeship  as  it  applied  to 
the  CNMI. 

Section  702  of  the  Covenant  commit- 
ted the  United  States  to  provide  finan- 
cial assistance  to  the  CNMI  for  7  years 
to  "achieve  a  progressively  higher 
standard  of  living  for  its  people  *  *  * 
and  to  develop  the  economic  resources 
needed  to  meet  the  financial  respon- 
sibilities of  local  self-government."  In 
addition,  section  902  of  the  Covenant 
provided  that,  before  the  end  of  this 
initial  period  of  financial  assistance, 
representatives  of  the  United  States 
and  CNMI  would  meet  to  consider  and 
make  recommendations  regarding  fu- 
ture multiyear  financial  assistance  to 
the  CNMI.  In  order  to  ensure  that  there 
was  no  lapse  in  funding,  the  Covenant 
provided  that  until  Congress  approved 
a  subsequent  level  of  assistance,  the 
amounts  would  continue.  The  provision 
constitutes  an  entitlement  backed  by 
the  full  faith  and  credit  of  the  United 
States.  Assistance  to  the  CNMI  during 
the  first  7  years,  1978  through  1985,  to- 
taled $192  million. 

In  1985,  Congress  enacted  the  second 
multiyear  financial  assistance  agree- 
ment which  provided  funds  for  the  pe- 
riod of  1986  to  1992.  This  second  agree- 
ment continued  the  provision  of  the 
Covenant  that  the  CNMI  would  con- 
tinue to  receive  $27.7  million,  the  sev- 
enth year  funding  level,  annually  after 
the  seventh  year  until  Congress  pro- 
vided otherwise  by  law.  This  provision 
was  intended  to  assure  continued  fund- 
ing for  the  CNMI  in  the  event  that  an 
agreement  was  not  reached  between 
the  United  States  and  CNMI  represent- 
atives or  Congress  was  unable  to  enact 
implementing  legislation  prior  to  the 
end  of  fiscal  year  1992.  As  it  happened, 
an  agreement  was  not  reached  prior  to 
the  end  of  fiscal  year  1992,  so  the  CNMI 
received  this  $27.7  million  contingency 
payment.  On  December  17,  1992,  the 
special  representatives  of  the  CNMI 
and  the  United  States  signed  the  third 


multiyear  financial  assistance  agree- 
ment and  it  was  transmitted  to  Con- 
gress on  January  19.  1993. 

On  February  17,  1993,  President  Clin- 
ton included  the  implementation  of 
this  new  agreement  in  his  economic 
plan.  Because  the  new  agreement 
would  reduce  financial  assistance  to 
the  CNMI  from  the  current  $27.7  mil- 
lion annual  payment,  its  implementa- 
tion would  result  in  a  budget  savings 
estimated  at  $42  million  over  the  pe- 
riod 1994-98. 

The  Committee  on  Energy  and  Natu- 
ral Resources  adopted,  as  part  of  its 
budget  reconciliation  legislation,  lan- 
guage that  would  have  decreased  fund- 
ing to  the  CNMI  pursuant  to  the  1992 
agreement. 

The  House  of  Representatives'  budget 
reconciliation  language  would  have  re- 
pealed the  annual  funding  of  $27.72  mil- 
lion to  the  CNMI  and  required  congres- 
sional approval  prior  to  providing  any 
further  funding,  as  well  as  other  provi- 
sions. 

After  many  long  hours  of  hard  work, 
we  came  close  to  reaching  an  agree- 
ment that  would  have  saved  the  Amer- 
ican taxpayers  $42  million.  We  would 
have  allowed  funding  to  go  forward, 
but  only  if  the  CNMI  made  significant 
changes  in  policy  to  address  serious 
conditions  that  exist  in  the  CNMI  re- 
garding immigration,  alien  labor,  and 
taxation.  I  regret  that  we  were  unable 
to  reach  final  resolution  on  this  issue 
within  the  allotted  time. 

Because  we  were  unable  to  agree, 
under  current  law  the  CNMI  will  re- 
ceive $27.7  million  in  1994— almost  $6 
million  more  than  they  would  have 
under  the  1992  negotiated  agreement. 
And  without  any  guarantee  that 
changes  in  policy  would  be  made.  This 
is  a  result  that  no  one  intended.  My 
bill  would  readdress  this  situation. 

The  bill  contains  the  last  Senate 
offer  to  the  House  on  this  issue.  We  had 
reached  agreement  on  all  but  two  is- 
sues. It  is  my  hope  that  we  can  resolve 
these  differences  in  conference.  If  we 
can,  we  can  save  almost  $6  million  in 
1994  and  ensure  meaningful  reforms  in 
the  CNMI. 

The  bill  would  provide  funding  for 
fiscal  year  1994  at  the  level  provided  for 
the  first  year  of  the  1992  agreement:  $22 
million.  The  CNMI  would  be  required 
to  match  this  with  a  $9  million  con- 
tribution. Over  the  7-year  life  of  the 
1992  agreement.  Federal  funding  de- 
creases each  year  to  $9  million  in  the 
7th  year,  with  a  required  CNMI  match 
in  the  7th  year  of  $22  million.  But  in 
order  to  receive  funding,  the  CNMI 
would  be  required  to  meet  certain  con- 
ditions. Including  the  following: 

CNMI  would  freeze  immigration  at 
the  1992  level: 

CNMI  would  limit  immigration  so 
that  an  increasing  percentage  of  the 
employees  In  the  garment  Industry  are 
local  residents,  rather  than  alien  labor: 

CNMI  would  raise  the  same  amount 
of  net  revenues  as  If  the  mirror  tax  sys- 
tem applied;  and 


CNMI  would  amend  it's  minimum 
wage  law  to  provide  the  same  exemp- 
tions of  job  categories  and  for  the  same 
level  of  deductions  for  housing  and 
other  expenses  as  are  contained  in  the 
Fair  Labor  Standards  Act  of  1938. 

A  goal  of  the  United  States  in  the  in- 
sular areas  Is  to  assist  them  In  becom- 
ing self-sufficient.  However,  as  the 
CNMI  has  moved  toward  self-suffi- 
ciency, problems  associated  with  rapid 
economic  growth  have  arisen. 

The  CNMI  has  taken  significant  steps 
to  address  some  of  these  concerns.  Re- 
cently, they  have  enacted  into  law  a 
minimum  wage  reform  bill  and  legisla- 
tion to  increase  revenues  through  de- 
veloper taxes.  The  legislature  is  also 
debating  a  package  of  comprehensive 
tax  reforms  and  an  alien  labor  bill  to 
reform  and  increase  labor  enforcement. 
While  I  applaud  the  CNMI  for  taking 
these  steps,  we  need  to  ensure  that  the 
reforms  are  meaningful,  and  that  there 
is  no  backsliding.  Without  enactment 
of  legislation  similar  to  that  debated 
in  the  budget  reconciliation  con- 
ference, the  CNMI  will  receive  funding 
In  excess  of  the  amount  provided  In  the 
negotiated  agreement.  Additionally, 
we  have  no  absolute  guarantee  that 
there  will  be  long  lasting,  meaningful 
reform  In  the  CNMI. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Rkcord. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1409 

Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
m  Congress  assembled. 

Sec  2.  Public  Law  94-241  (90  Stat.  263)  as 
amended.  Is  further  amended  by  striking 
"law"  In  subsection  (b)  of  section  4  and  In- 
serting In  lieu  thereof  'law:  Provided.  That 
for  fiscal  years  1994  through  1998,  payments 
shall  be  limited  to  the  provisions  set  forth  in 
the  Agreement  of  the  Special  Representa- 
tives on  Future  Federal  Financial  Assistance 
of  the  Northern  Mariana  Islands,  executed  on 
December  17,  1992,  between  the  special  rep- 
resentative of  the  President  and  the  special 
representatives  of  the  Governor  of  the 
Northern  Mariana  Islands  for  the  first  five 
years  of  such  1992  Agreement;  Provided  fur- 
ther. That  no  amendment  to  such  1992  Agree- 
ment may  take  effect  until  approved  by  an 
Act  of  Congress;  Provided  further,  after  fiscal 
year  1998.  the  amount  shall  continue  at  the 
annual  amount  of  $27,720,000.  unless  Congress 
otherwise  provides  by  law. 

■'(c)  No  funds  made  available  In  accordance 
with  the  1992  Agreement  referred  to  in  sub- 
section (b)  shall  be  obligated  until  60  days 
after  the  Secretary  of  the  Interior  certifies, 
together  with  findings,  after  the  date  of  en- 
actment of  this  provision,  and  each  fiscal 
year  thereafter,  to  the  Committee  on  Natu- 
ral Resources  of  the  House  of  Representa- 
tives, and  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate,  that  the 
following  conditions  have  been  fulfilled,  to 
the  extent  such  condition  is  applicable  in 
such  fiscal  year,  and  no  such  funds  shall  be 
obligated  for  additional  projects  thereafter  if 
the  Secretary  of  the  Interior  determines  that 
the   Northern   Mariana   Islands   are   not   in 


compliance  with  such  conditions  to  the  ex- 
tent such  condition  is  applicable  at  that 
time: 

"(1)  the  number  of  aliens  (a  person  who  is 
not  a  citizen  or  national  of  the  United 
States,  a  citizen  of  a  state  In  free  association 
with  the  United  States,  or  an  alien  lawfully 
admitted  into  the  United  States)  present  in 
the  Northern  Mariana  Islands  for  work  or 
residency  does  not  exceed  the  1992  average 
dally  number  of  such  aliens  present  In  the 
Northern  Mariana  Islands  as  determined  by 
the  Commissioner  of  the  United  States  Im- 
migration and  Naturalization  Service  (INS). 
except  that  within  such  limitation,  the 
Northern  Mariana  Islands  shall  Impose  a  nu- 
merical limitation  on  the  total  number  of 
alien  workers  admitted  for  employment  in 
the  garment  industry  so  that  the  [percentage 
of  alien  workers  compared  to  the  total  num- 
ber of  workers  in  the  garmenc  industry  shall 
be  75  percent  in  1994,  70  percent  in  1995,  and 
65  percent  in  1996  and  thereafter; 

••(2)  the  Northern  Mariana  Islands  shall 
Implement  a  petitioning  mechanism  similar 
to  that  in  section  214  (c)(1)  of  the  immigra- 
tion and  Nationality  Act  (8  U.S.C.  1184  (c)(1)) 
to  measure  and  compare  the  number  of  alien 
admissions  with  the  1992  average  and  the 
Northern  Mariana  Islands  shall  provide  the 
Immigration  and  Naturalization  Service 
with  such  information  and  access  as  the 
Commissioner  of  the  Service  determines  to 
be  necessary  to  make  his  determination  and 
for  verification; 

••(3)  The  Northern  Mariana  Islands  has  en- 
acted and  is  enforcing  such  measures  as  may 
be  necessary  to  raise  revenues,  and  expend 
for  public  purposes,  in  each  of  the  years 
funding  is  provided  pursuant  to  the  Agree- 
ment, in  addition  to  those  revenues  which 
would  have  been  raised  under  laws  in  effect 
on  the  date  of  enactment  of  this  provision,  of 
at  least  the  same  amount  of  net  revenue 
(taking  into  account  all  credits,  deductions, 
exemptions,  and  payments  provided  for  in 
Federal  law)  that  would  otherwise  have  been 
raised  in  calendar  year  1992  under  full  appli- 
cation of  section  601  of  the  Covenant  absent 
any  rebates  pursuant  to  section  602  of  such 
Covenant,  less  the  actual  amount  of  reve- 
nues retained  by  the  Northern  Mariana  Is- 
lands from  income  taxes,  which  measures 
may  include,  but  need  to  be  limited  to.  one 
or  more  of  the  following: 

•■(A)  developer  taxes  and  impact  fees; 

'•(B)  taxes  on  services  to  visitors; 

•■(C)  a  reduction  in  the  level  of  rebates  of 
taxes  levied  under  section  602  of  the  Cov- 
enant; 

"(D)  income  taxes,  or 

"(E)  taxes  or  fees  imposed  for  public  bene- 
fit of  users  of  publicly  provided  services. 

••(4)  the  Northern  Marina  Islands  is  Imple- 
menting a  rate  schedule  approved  by  the 
Secretary  of  the  Interior  that,  over  a  five 
year  period  beginning  on  the  date  of  enact- 
ment of  this  provision,  will  phase  in  charges 
for  all  (except  low-Income)  users  of  utilities 
which  will  recover  the  full  operating,  main- 
tenance, and  debt  service  cost  of  the  power 
utility  services,  and.  as  a  minimum,  the  op- 
erating and  maintenance  costs  of  the  water 
and  sewer  utility  services; 

■•(5)  the  Secretary  has  approved  the  plans 
of  the  Northern  Mariana  Islands  for  the  fis- 
cal year  for  the  use  of  the  funds  which  Indi- 
cate the  priority  and  purpose  of  the  projects 
and  their  cost  and  financing  arrangements: 
and 

"(6)  the  Secretary  of  the  Interior,  in  con- 
sultation with  the  Secretary  of  Labor,  deter- 
mines that  the  Northern  Mariana  Islands  has 
enacted  and  is  enforcing  laws — 


"(A)  to  provide  no  greater  deductions  from 
wages  for  housing,  food,  transportation, 
health  care,  employment  fees,  or  other  ex- 
penses for  any  workers  not  permanently  ad- 
mitted into  the  Northern  Mariana  Islands 
than  are  contained  in  Fair  Labor  Standards 
Act  of  1938  and 

•■(B)  which  allow  for  the  same  exemptions 
from  the  payment  of  minimum  wages  as  pro- 
vided In  the  Fair  Labor  Standards  Act  of 
1938.". 


By  Mr.  INOUYE  (by  request): 
S.  1410.  A  bin  to  amend  Indian  Self- 
Determination   and   Education   Assist- 
ance Act:  to  the  Committee  on  Indian 
Affairs. 

INDIAN  SELF-DETERMINATION  AND  EDUCATION 
ASSISTANCE  ACT  AMENDMENTS  OF  1993 

Mr.  INOUYE.  Mr.  President,  I  Intro- 
duce a  bill  at  the  request  of  many  In- 
dian tribal  governments  across  the 
country,  to  amend  the  Indian  Self-De- 
termlnatlon  and  Education  Assistance 
Act. 

Mr.  President.  5  years  ago.  the  Com- 
mittee on  Indian  Affairs  reported  a 
measure  to  amend  this  act — It  was 
acted  upon  by  the  Senate  and  House — 
and  signed  into  law  by  the  President. 
But  today.  5  years  and  6  months  later, 
regulations  to  implement  these  com- 
prehensive amendments  and  there  is, 
understandably,  a  growing  sense  of 
frustration  In  Indian  country. 

Mr.  President,  the  bill  I  am  Introduc- 
ing today,  by  request,  represents  a 
good  faith  effort  on  the  part  of  the  In- 
dian tribal  governments  and  their  at- 
torneys to  develop  a  bill  that  will 
bridge  the  5-year  gap  in  the  regulatory 
process  by  proposing  amendments  to 
the  act  that  will  go  Into  effect  without 
awaiting  the  promulgation  of  regula- 
tions. 

Mr.  President,  the  Indian  Affairs 
Committee  will  examine  this  bill  close- 
ly. We  will  consult  with  the  new  As- 
sistant Secretary  for  Indian  Affairs  in 
the  Department  of  the  Interior  and 
with  Secretary  Babbitt.  We  will  con- 
sult with  the  Acting  Director  of  the  In- 
dian Health  Service  and  Secretary 
Shalala.  And  last,  but  clearly  not  least, 
we  will  consult  with  the  leaders  of  In- 
dian country. 

Mr.  President,  I  look  forward  to 
working  with  my  colleagues  to  give  our 
serious  consideration  to  this  measure. 

Mr.  President,  I  ask  unanimous  con- 
sent of  the  Senate  that  this  measure 
and  the  sectlon-by-section  analysis  of 
the  bill  be  printed  In  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  1410 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  Indian  Self- 
Determlnation  and  Education  Assistance  Act 
Amendments  Act  of  1993. 

SEC  2.  AMENDMENTS. 

The  Indian  Self-Determlnatlon  and  Edu- 
cation Assistance  Act  (25  U.S.C.  450  et  seq.) 
Is  amended  as  follows: 
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(1)  at  Che  beginning  of  section  4.  Insert  the 
following  new  paragraph  and  redesignate  all 
other  paragraphs  accordingly; 

•■(a)  -construction  contract"  means  a 
fixed-price  or  cost-reimbursement  self-deter- 
mination contract  for  a  construction  project. 
Contracts  (1)  limited  to  providing  architec- 
tural and  engineering  services,  planning 
services,  andor  construction  management 
services;  (11)  for  the  Housing  Improvement 
Program  or  roads  construction  and  mainte- 
nance program  administered  by  the  Sec- 
retary of  the  Interior,  and  (111)  for  the  health 
facility  maintenance  and  improvement  pro- 
gram administered  by  the  Secretary  of 
Health  &  Human  Services,  shall  not  be 
deemed  to  be  construction  contracts  within 
the  meaning  of  this  Act"; 

(2)  amend  the  text  of  section  5<n  to  read  as 
follows: 

••(f)  For  each  fiscal  year  during  which  an 
Indian  tribal  organization  receives  or  ex- 
pends funds  pursuant  to  a  contract  or  grant 
under  this  subchapter,  the  tribal  organiza- 
tion which  requested  such  contract  or  grant 
shall  submit  to  the  appropriate  Secretary  a 
single  agency  audit  report  as  required  by 
chapter  75  of  Title  31.  United  States  Code. 
Such  tribal  organization  shall  also  submit 
such  Information  on  the  conduct  of  the  pro- 
gram or  service  Involved,  and  such  other  In- 
formation as  the  appropriate  Secretary  may 
request  through  regulations  promulgated  in 
conformity  with  sections  552  and  553  of  Title 
5.  United  States  Code,  except  that  the  Sec- 
retary shall  only  request  the  minimal  infor- 
mation necessary  to  assure  the  delivery  of 
satisfactory  services  and  protection  of  trust 
resources,  consistent  with  the  purposes  of 
this  Act  to  vest  primary  responsibility  for 
the  administration  of  contracted  programs 
In  the  tribal  organization."; 

(3)  In  section  7(a)  delete  ••of  subcontrac- 
tors" and  insert  in  lieu  thereof  'or  sub- 
contractors (excluding  tribal  organiza- 
tions)"; 

(4)  at  the  end  of  section  7,  add  the  follow- 
ing new  subsection: 

(c)  Notwithstanding  subsections  (a)  and 
(b).  where  a  self-determination  contract,  or 
portion  thereof.  Is  Intended  to  benefit  one 
tribe,  a  tribal  organization  contracting 
under  this  Act  shall  comply  with  tribal  em- 
ployment or  contract  preference  laws  adopt- 
ed by  such  tribe."; 

(5)  at  the  end  of  section  102(a)(1).  add  the 
following  new  sentence: 

■•Such  programs  shall  Include  administra- 
tive functions  of  the  Department  of  the  Inte- 
rior or  the  Department  of  Health  and  Human 
Services  which  support  the  delivery  of  serv- 
ices to  Indians,  including  those  administra- 
tive activities  related  to.  but  not  part  of.  the 
service  delivery  program,  which  are  other- 
wise contractible.  without  regard  to  the  or- 
ganizational level  within  the  Department 
where  such  functions  are  carried  out."; 

(6)  amend  the  text  of  section  102(a)(2)  to 
read  as  follows: 

"(2)  If  so  authorized  by  an  Indian  tribe 
under  paragraph  (1)  of  this  subsection,  a  trib- 
al organization  may  submit  a  proposal  for  a 
self-determination  contract,  or  to  amend  or 
renew  a  self-determination  contract,  to  the 
Secretary  for  review.  Subject  to  the  provi- 
sions of  subsection  (4)  hereof,  the  Secretary 
shall,  within  ninety  days  after  receipt  of  the 
proposal,  approve  the  proposal  unless,  within 
sixty  days  of  receipt  of  the  proposal,  a  spe- 
cific finding  Is  made  that— 

"(A)  the  service  to  be  rendered  by  the  trib- 
al organization  to  the  Indian  beneficiaries  of 
the  particular  program  or  function  to  be  con- 
tracted win  not  be  satisfactory; 


•'(B)  adequate  protection  of  trust  resources 
by  the  tribal  organization  is  not  assured;  or 

••(C)  the  proposed  project  or  function  to  be 
contracted  for  cannot  be  properly  completed 
or  maintained  by  the  proposed  contract,  ei- 
ther because  (1)  the  amount  of  funds  pro- 
posed In  the  contract  Is  In  excess  of  the  fund- 
ing levels  specified  In  section  106(a)  of  this 
Act.  (11)  the  program  (or  portion  thereof)  to 
be  contracted  is  beyond  the  scope  of  para- 
graph (1)  hereof,  because  the  proposal  In- 
cludes activities  which  cannot  be  lawfully 
carried  out  by  the  contractor,  or  (111)  the  ex- 
istence of  some  other  deficiency  justifying 
declination  under  this  section."; 

(7)  at  the  end  of  section  102(a).  add  the  fol- 
lowing new  paragraph  (4): 

••(4)  The  Secretary  shall  approve  any  sever- 
able portion  of  a  contract  proposal  which 
does  not  support  a  declination  finding  as  pro- 
vided in  paragraph  (3)  of  this  subsection. 
Whenever  the  Secretary  determines  under 
paragraph  (3)  that  a  contract  proposal  (A) 
proposes  in  part  to  plan,  conduct  or  admin- 
ister a  program  that  Is  beyond  the  scope  of 
paragraph  (1).  or  (B)  proposes  a  funding  level 
In  excess  of  the  funding  levels  specified  In 
section  106(a)  of  this  Act,  the  Secretary  shall 
approve  the  proposal  to  the  extent  author- 
ized by  paragraph  (1)  or  section  106(a)  of  this 
Act.  as  appropriate  (subject  to  any  agreed- 
upon  alteration  In  the  proposed  scope  of 
work).  In  the  event  the  tribal  organization 
elects  to  operate  the  severable  portion  of  a 
contract  proposal,  subsection  (b)  hereof  shall 
apply  only  with  respect  to  the  declined  por- 
tion of  the  contract."; 

(8)  at  the  end  of  section  102.  add  the  follow- 
ing: 

■le)  In  any  hearing  or  appeal  provided 
under  subsection  (b)(3).  the  Secretary  shall 
carry  the  burden  of  proof  to  establish  by 
clear  and  convincing  evidence  that  the  con- 
tract proposal  should  be  declined.  Final  de- 
partmental decisions  in  all  such  appeals 
shall  be  made  at  a  level  not  lower  than  the 
level  of  the  Assistant  Secretary. 

■■(f)  A  tribal  organization  in  Alaska  au- 
thorized by  tribal  resolution(s)  to  contract 
under  this  Act  the  operation  of  one  or  more 
programs  may  redelegate  that  authority,  by 
formal  action  of  the  tribal  organizations 
governing  body,  to  another  tribal  organiza- 
tion provided  advance  notice  of  such  redele- 
gatlon  and  a  copy  of  the  contracting  pro- 
posal, prior  to  Its  submission  to  the  Sec- 
retary, are  provided  to  all  tribes  served  by 
the  tribal  organization.  Nothing  herein  Is  to 
be  construed  as  a  limitation  on  the  author- 
ity of  a  tribe  to  limit,  restrict  or  rescind  Its 
resolution  at  any  time  or  In  any  manner 
whatsoever.  A  tribe  receiving  such  notice 
shall  have  60  days  from  receipt  of  the  notice 
to  notify  the  tribal  organization  In  writing 
of  Its  Intent  to  adopt  a  limiting  resolution 
prohibiting  or  conditioning  the  proposed  re- 
delegatlon.  and  thereafter  shall  have  60  days 
to  adopt  and  transmit  such  resolution  to  the 
tribal  organization.  A  tribal  organization  so 
notified  of  a  tribe's  intent  shall  not  proceed 
with  any  redelegatlon  proposal  until  the  ex- 
piration of  the  60  day  period. 

(9)  auTiend  the  text  of  section  105(a).  to  read 
as  follows: 

■■(a)  Contracts,  grants  and  cooperative 
agreements  with  tribal  organizations  pursu- 
ant to  sections  102  and  103  of  this  title  shall 
not  be  subject  to  general  Federal  contract- 
ing, discretionary  grant  or  cooperative 
agreement  laws  and  regulations,  except  to 
the  extent  such  laws  expressly  apply  to  In- 
dian tribes;  Provided.  That  with  respect  to 
construction  contracts  as  defined  In  Section 
4  of  this  Act  (or  subcontracts  of  such  a  con- 


struction contract),  the  Office  of  Federal 
Procurement  Policy  Act  (88  Stat.  796;  41 
U.S.C.  401  et.  seq.)  and  Federal  acquisition 
regulations  promulgated  thereunder  shall 
only  apply  to  the  limited  extent  such  statute 
or  regulations  are  necessary  to  assure  proper 
completion  of  the  contract  and  are  not  In- 
consistent with  the  provisions  or  policy  of 
this  Act.'^; 

(10)  amend  the  text  of  section  105(e)  to  read 
as  follows: 

■•(e)  Whenever  an  Indian  tribe  or  tribal  or- 
ganization requests  retrocession  of  the  ap- 
propriate Secretary  for  any  contract,  or  por- 
tion thereof,  entered  into  pursuant  to  this 
Act.  such  retrocession  shall,  unless  the  re- 
quest for  retrocession  Is  rescinded  by  such 
tribe  or  tribal  organization,  become  effective 
one  year  from  the  date  of  the  request  by  the 
Indian  tribe  or  at  such  date  as  may  be  mutu- 
ally agreed  by  the  Secretary  and  the  Indian 
tribe."; 

(11)  amend  the  text  of  section  105<O(2)  to 
read  as  follows: 

■'(2)  donate  to  an  Indian  tribe  or  tribal  or- 
ganization the  title  to  any  personal  or  real 
property  found  to  be  excess  to  the  needs  of 
the  Bureau  of  Indian  Affairs,  the  Indian 
Health  Service,  or  the  General  Services  Ad- 
ministration, except  that  title  to  property 
and  equipment  furnished  by  the  federal  gov- 
ernment for  use  in  the  performance  of  the 
contract  or  purchased  with  funds  under  any 
self-determination  contract  or  grant  agree- 
ment shall,  unless  otherwise  requested  by 
the  tribe  or  tribal  organization,  vest  in  the 
appropriate  tribe  or  tribal  organization,  and 
upon  retrocession,  rescission  or  termination 
of  such  self-determination  contract  or  grant. 
title  to  such  property  having  a  present  value 
in  excess  of  $5,000  and  remaining  in  use  In 
support  of  the  contracted  program  shall,  at 
the  Secretary's  option,  revert  to  the  Sec- 
retary; and"; 

(12)  In  section  105(g)  add  -'for  the  provision 
of  personal  services"  after  "make  any  con- 
tract"; 

(13)  at  the  end  of  section  105.  add  the  fol- 
lowing new  subsections  (1).  (J),  (k).  and  (1): 

■■(1)  Where  a  self-determination  contract 
requires  the  Secretary  to  administratively 
divide  a  program  which  has  previously  been 
administered  for  the  benefit  of  a  greater 
number  of  tribes  than  are  represented  by  the 
tribal  organization  that  Is  a  party  to  the 
contract,  the  Secretary  shall 

••(1)  endeavor  to  minimize  any  adverse  ef- 
fect on  the  level  of  services  to  be  provided  to 
all  affected  tribes; 

■■(2)  notify  all  affected  tribes  not  party  to 
the  contract  of  the  receipt  of  the  contract 
proposal  at  the  earliest  possible  date,  and  of 
the  right  of  such  tribes  to  comment  on  how 
the  Secretary's  program  should  be  divided  to 
best  meet  the  needs  of  all  affected  tribes; 

■■(3)  explore  the  feasibility  of  Instituting 
cooperative  agreements  amongst  the  af- 
fected tribes  not  a  party  to  the  contract,  the 
tribal  organization  operating  the  contract, 
and  the  Secretary;  and 

••(4)  Identify  and  report  to  Congress  the  na- 
ture of  any  diminution  In  quality,  level  or 
quantity  of  services  to  any  affected  tribe  re- 
sulting from  the  division  of  the  Secretary's 
program,  together  with  an  estimate  of  the 
funds  which  would  be  required  to  correct 
such  diminution.  In  determining  whether  to 
decline  a  contract  under  section  102(a)(2).  the 
Secretary  shall  not  consider  the  effect  which 
a  contract  proposal  will  have  on  tribes  not 
represented  by  the  tribal  organization  sub- 
mitting such  proposal,  nor  on  Indians  not 
served  by  the  portion  of  the  program  to  be 
contracted.  The  Secretary  shall  make  such 


special  provisions  as  may  be  necessary  to  as- 
sure that  services  are  provided  to  the  tribes 
not  served  by  a  self-determination  contract. 

•■(j)  Upon  notice  to  the  Secretary,  tribal 
organizations  carrying  out  self-determina- 
tion contracts  are  authorized  to  redesign 
programs,  activities,  functions  and  services 
under  contract.  Including  program  stand- 
ards, to  best  meet  the  local  geographic,  de- 
mographic, economic,  cultural,  health  and 
Institutional  needs  of  the  Indian  pyeople  and 
tribes  served  under  the  contract.  The  Sec- 
retary shall  evaluate  any  redesign  proposal 
against  the  declination  criteria  set  forth  In 
section  102  of  this  Act. 

■■(k)  For  purposes  of  sectlon201(a)  of  the 
Act  of  June  30.  1949  (40  U.S.C.  481(a))  (Involv- 
ing federal  sources  of  supply),  an  Indian  tribe 
or  tribal  organization  carrying  out  a  con- 
tract, grant  or  cooperative  agreement  under 
this  Act  shall  be  deemed  an  executive  agency 
when  carrying  out  such  contract,  grant  or 
agreement. 

•■(1)  Upon  the  request  of  an  Indian  tribe  or 
tribal  organization,  the  Secretary  shall  enter 
Into  leases  with  Indian  tribes  and  tribal  or- 
ganizations which  hold  title  to.  a  leasehold 
Interest  In.  or  a  beneficial  Interest  In.  facili- 
ties used  by  Indian  tribes  or  tribal  organiza- 
tions for  the  administration  and  delivery  of 
contract  services  under  the  Act.  The  Sec- 
retary shall  compensate  such  Indian  tribes 
or  tribal  organizations  for  the  use  of  leased 
facilities  for  contract  purposes.  Lease  com- 
pensation may  Include:  rent,  depreciation 
based  on  the  useful  life  of  the  building,  prin- 
cipal and  Interest  paid  or  accrued,  operation 
and  maintenance  expenses,  and  such  other 
reasonable  expenses  determined  by  regula- 
tion to  be  allowable. 

(14)  amend  the  text  of  section  106(a)  to  read 
as  follows: 

■■(a)(1)  The  amount  of  funds  provided  under 
the  terms  of  self-determination  contracts  en- 
tered Into  pursuant  to  this  Act  shall  not  be 
less  than  the  appropriate  Secretary  would 
have  otherwise  provided  for  the  operation  of 
the  programs  or  portions  thereof  for  the  pe- 
riod covered  by  the  contract,  without  regard 
to  the  organizational  level  or  levels  within 
the  Department  at  which  the  program  (or 
portion  thereof).  Including  supportive  ad- 
ministrative functions  which  are  otherwise 
contractible.  Is  operated. 

■■(2)  There  shall  be  added  to  the  amount  re- 
quired by  paragraph  (1)  contract  support 
costs  which  shall  consist  of  an  amount  for 
the  reasonable  costs  for  activities  which 
must  be  carried  on  by  a  tribal  organization 
as  a  contractor  to  ensure  compliance  with 
the  terms  of  the  contract  and  prudent  man- 
agement, but  whlch- 

■■(A)  normally  are  not  carried  on  by  the  re- 
spective Secretary  in  his  direct  operation  of 
the  program;  or 

•■(B)  are  provided  by  the  Secretary  in  sup- 
port of  the  contracted  program  from  re- 
sources other  than  those  under  contract. 
'"Contract  support  costs  shall  Include,  with- 
out distinction,  funds  to  reimburse  tribal 
contractors  for  reasonable  and  allowable 
costs  of  contracting  attributable  to  direct 
program  expenses,  and  reasonable  adminis- 
trative or  other  overhead  expenses  in  con- 
nection with  tribal  operation  of  federal  pro- 
grams. The  amount  of  funds  to  which  a  tribe 
or  tribal  organization  Is  entitled  pursuant  to 
this  subparagraph  shall  be  negotiated  annu- 
ally with  the  Secretary. 

"(3)  Any  savings  In  operation  under  a  self- 
determination  contract  (including  a  cost  re- 
imbursement construction  contract)  shall  be 
utilized  to  provide  additional  services  or 
benefits  under  the  contract  or  be  expended  in 


the  succeeding  fiscal  year  as  provided  In  sec- 
tion 13a  of  this  title. 

■■(4)  During  the  Initial  year  of  a  self-deter- 
mination contract  there  shall  be  Included,  In 
the  amount  required  to  be  paid  under  para- 
graph (2),  start-up  costs  consisting  of  the 
reasonable  costs,  either  previously  Incurred 
or  to  be  Incurred  under  the  contract  on  a 
one-time  basis,  necessary  to  plan,  prepare  for 
and  take  over  operation  of  the  contracted 
program  and  to  also  ensure  compliance  with 
the  terms  of  the  contract  and  prudent  man- 
agement, provided  that  previously  incurred 
costs  shall  not  be  Included  to  the  extent  the 
Secretary  was  not  notified  In  advance  and  In 
writing  of  the  nature  and  extent  of  the  costs 
to  be  incurred.'; 

(15)  amend  section  106(c)  as  follows: 

(A)  In  clause  (1)  delete  ■■and  Indirect  costs" 
and  insert  In  lieu  thereof  'indirect  costs  and 
negotiated  contract  support  costs"; 

(B)  In  clause  (2)  insert  Immediately  after 
■•indirect  costs"  the  following:  ••and  nego- 
tiated contract  support  costs"; 

(C)  delete  ••and"  at  the  end  of  clause  (4); 

(D)  delete  the  period  at  the  end  of  clause 
(5)  and  Insert  In  lieu  thereof  a  semicolon  and 
•'and  ";  and 

(E)  at  the  end  thereof,  add  the  following: 
"(6)  a  reporting  of  any  deficiency  of  funds 

needed  to  maintain  the  preexisting  level  of 
services  to  any  tribes  affected  by  contracting 
activities  under  this  Act."; 

(16)  at  the  end  of  section  106(d)(2),  add  the 
following  new  sentence: 

•Notwithstanding  any  other  provision  of 
law.  and  subject  to  the  availability  of  appro- 
priations, every  federal  agency  and  every 
State  shall  pay  its  full  proportionate  share 
of  the  indirect  costs  associated  with  feder- 
ally funded  contracts  or  grants  awarded  to 
tribes  or  tribal  organizations  under  any 
other  law.  In  the  event  that  appropriations 
are  not  sufficient  for  agencies  other  than  the 
Department  of  the  Interior  and  the  Depart- 
ment of  Health  and  Human  Services,  or  for 
state  governments  or  state  agencies,  to  pay 
their  full  proportionate  share  as  provided 
herein,  the  Secretary  shall,  subject  to  the 
availability  of  appropriations  for  this  pur- 
pose, fund  and  pay  such  shortfalls  and  report 
all  unfunded  shortfalls  to  the  Congress,  as 
provided  in  Section  106(c)(2)."; 

(17)  amend  section  106(f)  by  Inserting  Im- 
mediately after  the  second  sentence  thereof 
the  following: 

•'For  the  purpose  of  the  365  day  period,  an 
audit  report  shall  be  deemed  received  on  the 
date  of  actual  receipt  by  the  Secretary,  ab- 
sent a  notice  by  the  Secretary  within  sixty 
days  of  receipt  that  the  report  will  be  re- 
jected as  insufficient  due  to  non-compliance 
with  chapter  75  of  title  31  of  the  United 
States  Code,  or  other  applicable  law."; 

(18)  amend  the  text  of  section  106(g)  to  read 
as  follows: 

"(g)  Upon  approval  of  a  self-determination 
contract,  the  Secretary  shall  allocate  to  the 
contract  the  full  amount  to  which  the  con- 
tractor is  entitled  under  section  106(a),  sub- 
ject to  adjustments  for  each  subsequent  year 
that  federal  programs  are  administered  by 
such  tribe  or  tribal  organization."; 

(19)  amend  the  text  of  section  106(1)  to  read 
as  follows: 

••(i)  The  Secretary  shall  consult  annually 
with,  and  solicit  the  participation  of.  Indian 
tribes  and  tribal  organizations  in  the  devel- 
opment of  the  budget  for  the  Indian  Health 
Service  and  the  Bureau  of  Indian  Affairs.  In- 
cluding participation  In  the  formulation  of 
annual  budget  requests  of  Congress."; 

(20)  amend  section  106  by  adding  at  the  end 
thereof  the  following: 


"(J)  A  tribal  organization  may  use  funds 
provided  under  a  self-determination  contract 
to  meet  matching  or  cost  participation  re- 
quirements under  other  Federal  and  non- 
Federal  programs. 

"(k)  Without  Intending  any  limitation,  a 
tribal  organization  may.  without  approval, 
expend  funds  provided  under  a  self-deter- 
mination contract  for  the  following  purposes 
to  the  extent  supportive  of  a  pontracted  pro- 
gram: 

••(1)  depreciation  and  use  allowances  not 
otherwise  specifically  prohibited  by  law.  in- 
cluding depreciation  of  facilities  owned  by 
the  tribe  or  tribal  organization  and  con- 
structed with  federal  financial  assistance; 

"(2)  publication  and  printing  costs; 

•■(3)  building,  realty  and  facilities  costs.  In- 
cluding rental  costs  or  mortgage  expenses; 

"(4)  automated  data  processing  and  similar 
equipment  or  services; 

••(5)  cost  of  capital  assets  and  repairs; 

'■(6)  management  studies; 

■■(7)  professional  services  other  than  serv- 
ices provided  in  connection  with  Judicial  pro- 
ceedings by  or  against  the  United  States; 

'■(8)  Insurance  and  Indemnification,  includ- 
ing Insurance  covering  the  risk  of  loss  of  or 
damage  to  property  used  In  connection  with 
the  contract  without  regard  to  the  owner- 
ship of  such  property; 

■'(9)  costs  Incurred  to  raise  funds  or  con- 
tributions from  non-Federal  sources  for  the 
purpose  of  furthering  the  goals  and  objec- 
tives of  a  self-determination  contract; 

••(10)  interest  expenses  paid  on  capital  ex- 
penditures such  as  buildings,  building  ren- 
ovation, or  acquisition  or  fabrication  of  cap- 
ital equipment,  and  Interest  expenses  on 
loans  necessitated  due  to  Secretarial  delays 
In  providing  funds  under  a  contract;  and 

■■(11)  expenses  of  a  tribal  organization's 
governing  body  to  the  extent  attributable  to 
the  management  or  operation  of  programs 
under  this  Act. 

"(1)  Within  twelve  months  following  the 
date  of  enactment  of  this  subsection,  the  Of- 
fice of  Management  and  Budget,  with  the  ac- 
tive participation  of  Indian  tribes  and  tribal 
organizations,  the  Department  of  the  Inte- 
rior. Office  of  the  Inspector  General,  and  the 
Health  and  Human  Services  Department. 
Cost  Determination  Branch,  shall  develop  a 
separate  set  of  cost  principles  applicable  to 
Indian  tribes  and  tribal  organizations  con- 
sistent with  the  government-to-government 
Federal-Tribal  relationship  embodied  In  this 
Act. 

"(m)  Except  In  connection  with  rescission 
and  reassumptlon  of  a  contract  under  section 
109  of  this  Act.  the  Secretary  shall  In  no  cir- 
cumstance suspend,  without  or  delay  the 
payment  of  funds  to  a  tribal  organization 
under  a  self-determination  contract. 

■■(n)  Program  income  earned  by  a  tribal  or- 
ganization In  the  course  of  carrying  out  a 
self-determination  contract  shall  be  used  by 
the  tribal  organization  to  further  the  general 
purposes  of  the  contract  and  shall  not  be  a 
basis  for  reducing  the  amount  of  funds  other- 
wise obligated  to  the  contract,  provided  that 
use  of  collections  made  under  Title  IV  of 
Pub.  L.  94-437  shall  be  further  limited  to  the 
extend  provided  In  that  Act. 

■•(o)  To  the  extent  contracting  activities 
under  this  Act  reduce  the  secretary's  admin- 
istrative or  other  responsibilities  in  connec- 
tion with  the  operation  of  Indian  programs, 
resulting  In  savings  which  have  not  other- 
wise been  Included  In  the  contract  amount 
specified  In  subsection  (a)  herefor.  and  to  the 
extent  that  doing  so  will  not  adversely  affect 
the  Secretary's  ability  to  carry  out  his  re- 
sponsibilities to  other  tribes  and  tribal  orga- 
nizations,   the    Secretary   shall    make   such 
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saving-s  available  to  tribal  organizations  con- 
tracting under  this  Act. 

"(p)  notwithstanding  any  laws  or  regula- 
tions to  the  contrary,  a  tribal  organization 
may  budget  within  the  approved  budget  of 
Its  contract  to  meet  contract  requirements, 
provided  that  such  rebudgetlng  does  not 
have  a  significant  and  adverse  effect  upon 
the  level  or  nature  of  services.": 

(21)  amend  the  text  of  section  107(a)  to  read 
as  follows: 

■(a)  The  Secreurles  of  the  Interior  and  of 
Health  and  Human  Services  are  each  author- 
ized to  perform  any  and  all  acts  and  to  make 
such  rules  and  regulations  as  may  be  nec- 
essary and  proper  for  the  purposes  of  carry- 
ing out  the  provisions  of  this  sub- 
chapter: Provided,  hou-ever.  That  all  Federal 
requirements  for  self-determination  con- 
tracts and  grants  under  this  Act  shall  be  pro- 
mulgated as  a  single  set  of  regulations  In 
Title  25  of  the  Code  of  Federal  regulations 
and  In  conformity  with  sections  552  and  553 
of  Title  5.  Notwithstanding  the  preceding 
sentence,  the  amendments  made  by  the  In- 
dian Self-Determlnatlon  and  Education  Act 
Amendments  of  1993  shall  be  effective  as  of 
October  5.  1988.'; 

(23)  amend  the  text  of  section  107(b)  to  read 
as  follows: 

■•(b)  In  drafting,  and  promulgating,  regula- 
tions for  Implementation  of  this  Act.  as 
amended,  the  Secretaries  shall  comply  with 
the  following  procedures: 

••(1)  prior  to  publishing  proposed  regula- 
tions, the  Secretaries  shall  within  45  days 
from  the  date  of  enactment  of  these  amend- 
ments convene  regional  meetings  and  a  na- 
tional meeting  to  obtain  Input  from  Inter- 
ested parties  In  the  development  of  prop)osed 
regulations  to  implement  the  provisions  of 
this  Act.  as  amended.  Such  meetings  shall 
Include  representatives  of  Indian  tribes,  trib- 
al organizations.  Individual  tribal  members, 
and  representatives  of  other  parties  Inter- 
ested In  the  Implementation  of  this  act.  as 
amended. 

••(2)  during  the  meetings  Identified  In  sub- 
paragraph (1).  the  tribal  representatives 
shall  Identify  key  Issues  concerning  Imple- 
mentation of  the  Indian  Self-Determlnatlon 
Act,  as  amended.  The  Secretaries  shall  pro- 
vide for  a  comprehensive  discussion  and  ex- 
change of  Information  on  these  Issues.  Like- 
wise, the  Secretaries  may  Identify  Issues 
concerning  Implementation  of  the  Indian 
Self-Determlnatlon  Act,  as  amended,  and 
provide  for  a  comprehensive  discussion  and 
exchange  of  Information  received  at  such 
meetings  In  the  development  of  proposed 
regulations,  and  shall  publish  a  summary  of 
such  Information  In  the  Federal  Register 
along  with  a  notice  of  proposed  rulemaking. 
•■(3)  subsequent  to  the  regional  and  na- 
tional meetings  and  prior  to  publication  of 
proposed  regulations  In  the  federal  Register, 
the  Secretaries  shall  prepare  draft  regula- 
tions implementing  the  Indian  Self-Deter- 
mlnatlon Act,  as  amended,  including  regula- 
tions addressing  all  key  Issues  Identified  by 
the  tribal  organizations  and  those  key  Issues 
Identified  by  the  Secretaries  pursuant  to 
paragraph  (2).  and  the  Secretaries  shall  sub- 
mit the  draft  regulations  to  a  negotiated 
rulemaking  process.  The  process  shall  waive 
application  of  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  App.  2  §1  et  seq.).  The  rule- 
making process  shall  follow  the  guidance  of 
the  Negotiated  Rulemaking  Act  of  1990  and 
of  the  Administrative  Conference  of  the 
United  States  In  Recommendation  82-4  and 
85-5,  -Procedures  tor  Negotiating  Proposed 
Regulations"  (1  C.F.R.  §§305.82-4  and  305.85- 
5),  and  any  successor  recommendation,  regu- 


lation or  law.  Participants  in  the  negotia- 
tion shall  be  chosen  by  the  Secretaries  from 
among  participants  In  the  regional  and  na- 
tional meetings,  representing  the  groups  de- 
scribed m  paragraph  (1)  and  from  all  geo- 
graphic regions.  The  Secretaries  shall  pub- 
lish the  product  of  the  negotiated  rule- 
making process  In  the  Federal  Register  In 
the  form  of  a  proposed  rule.  The  Secretaries 
shall  also  Include  In  the  final  rule  as  much  of 
the  proposed  rule  as  Is  practicable.  The  nego- 
tiations shall  be  conducted  In  a  timely  man- 
ner and  the  proposed  rule  shall  be  published 
In  the  Federal  Register  by  the  Secretaries 
within  six  (6)  months  from  the  date  of  enact- 
ment of  these  Amendments. '; 

(24)  amend  section  107  by  adding  at  the  end 
thereof  the  following  new  subsection  (d); 

••(d)  Notwithstanding  any  laws  or  regula- 
tions to  the  contrary,  the  Secretary  shall  re- 
tain the  authority  to  waive  or  make  excep- 
tions to  his  regulations  where  the  Secretary 
finds  that  such  waiver  or  exception  Is  In  the 
best  Interest  of  the  Indians  served  by  the 
contract.  The  Secretary  shall  review  a  waiv- 
er request  under  the  declination  criteria  con- 
tained In  section  102(a)(2)  of  this  Act."; 

(25)  amend  the  text  of  section  109  to  read  as 
follows: 

•Each  contract  or  grant  agreement  en- 
tered Into  pursuant  to  sections  102  and  103  of 
this  title  shall  provide  that  In  any  case 
where  the  appropriate  Secretary  determines 
that  the  tribal  organization's  performance 
under  such  contract  or  grant  agreement  In- 
volves (It  the  violation  of  the  rights  or 
endangerment  of  the  health,  safety,  or  wel- 
fare of  any  persons;  or  (2)  gross  negligence  or 
mismanagement  In  the  handling  or  use  of 
funds  provided  to  the  tribal  organization 
pursuant  to  such  contract  or  grant  agree- 
ment, such  Secretary  may.  under  regulations 
prescribed  by  him  and  after  providing  notice 
and  a  hearing  on  the  record  to  such  tribal  or- 
ganization, rescind  such  contract  or  grant 
agreement  and  assume  or  resume  control  or 
operation  of  the  program,  activity,  or  service 
Involved  If  he  determines  that  the  tribal  or- 
ganization has  not  taken  corrective  action 
as  prescribed  by  him  to  remedy  the  contract 
deficiency:  Provided.  That  the  appropriate 
Secretary  may,  upon  written  notice  to  a 
tribal  organization,  and  the  trlbe(s)  served 
thereby.  Immediately  rescind  a  contract  or 
grant  and  resume  control  or  operation  of  a 
program,  activity,  or  service  If  he  finds  that 
there  Is  an  Immediate  threat  of  Imminent 
harm  to  the  safety  of  any  person  and  that 
such  threat  arises  from  the  contractor's  fail- 
ure to  fulfill  the  requirements  of  the  con- 
t  act.  In  such  cases,  he  shall  provide  the 
tribal  organization  with  a  hearing  on  the 
record  within  ten  days  or  such  later  date  as 
the  tribal  organization  may  approve.  Such 
Secretary  may  decline  to  enter  Into  a  new 
contract  or  grant  agreement  and  retain  con- 
trol of  such  program,  activity,  or  service 
until  such  time  as  he  Is  satisfied  that  the 
violations  of  rights  or  endangerment  of 
health,  safety,  or  welfare  which  necessitated 
the  rescission  has  been  corrected.  In  any 
hearing  or  appeal  provided  for  under  this  sec- 
tion, the  Secretary  shall  carry  the  burden  of 
proof  to  establish  by  clear  and  convincing 
evidence  that  the  contract  should  be  re- 
scinded, assumed  or  reassumed.  Nothing  In 
this  section  shall  be  construed  as  contraven- 
ing the  Occupational  Safety  and  Health  Act 
of  1970.  as  amended. 

(26)  amend  section  110(a)  by  Inserting  Im- 
mediately before  the  period  at  the  end  there- 
of the  following: 

••(Including  Immediate  Injunctive  relief  to 
compel  the  Secretary  to  fund  an  approved 
self-determination  contract)";  and 


(27)  amend  section  110(d)  by  Inserting  Im- 
mediately before  the  period  at  the  end  there- 
of the  following: 

•except  that  all  such  administrative  ap- 
peals shall  be  heard  by  the  Interior  Board  of 
Contract  Appeals'". 


Section-by-Section  analysis 
Section  1  provides  that  the  Act  may 


be 


cited  as  the  •Indian  Self-Determlnatlon  and 
Education  Assistance  Act  Amendments  of 
1993". 

Section  2(1)  amends  the  definitions  section 
of  the  Act  to  Insert  a  new  subsection  (a)  at 
the  beginning  of  section  4.  and  redesignates 
all  of  the  other  subsections  accordingly.  This 
new  subsection  provides  a  definition  for  the 
term  ■•construction  contract,"  a  term  which 
Is  presently  used  but  not  defined  in  the  stat- 
ute. The  term  excludes  architectural  and  en- 
gineering services,  programs  administered 
under  the  Bureau  of  Indian  Affairs'  Housing 
Improvement  Program  and  roads  program, 
and  the  health  facility  and  maintenance  pro- 
gram administered  by  the  Secretary  of 
Health  and  Human  Services.  As  the  term  is 
later  used  in  the  statute,  the  amendment 
will  assure  that  the  federal  acquisition  regu- 
lations are  not  applied  to  contracts  which  do 
not  Involve  classic  construction  activities. 

Section  2(2)  conforms  portions  of  section 
5(f)  of  the  Act  with  the  1988  Amendments, 
and  also  clarifies  and  reinforces  the  Intent  of 
Congress  to  minimize  the  reporting  require- 
ments which  the  Secretary  may  Impose  upon 
tribal  contractors.  One  of  the  primary  goals 
of  the  1988  amendments  was  to  eliminate  ex- 
cessive and  burdensome  reporting  require- 
ments. The  amendment  Is  designed  to  com- 
pel the  Departments  to  substantially  cut 
back  on  the  amount  of  reporting  now  re- 
quired from  tribal  contractors. 

As  amended,  section  5(f)  of  the  Act  [25 
U.S.C.  §405c(f)l  will  read: 

(f )  For  each  fiscal  year  during  which  an  In- 
dian tribal  organization  receives  or  expends 
funds  pursuant  to  a  contract  or  grant  under 
this  subchapter,  the  tribal  organization 
which  requested  such  contract  or  grant  shall 
submit  to  the  appropriate  Secretary  a  single 
agency  audit  report  as  required  by  chapter  75 
of  Title  31,  United  States  Code.  Such  tribal 
organization  shall  also  submit  such  Informa- 
tion on  the  conduct  of  the  program  or  serv- 
ice involved,  and  such  other  Information  as 
the  appropriate  Secretary  may  request 
through  regulations  promulgated  In  con- 
formity with  sections  552  and  553  of  Title  5. 
United  States  Code,  except  that  the  Sec- 
retary shall  only  request  the  minimal  Infor- 
mation necessary  to  assure  the  delivery  of 
satisfactory  services  and  protection  of  trust 
resources,  consistent  with  the  purposes  of 
this  Act  to  vest  primary  responsibility  for 
the  administration  of  contracted  programs 
In  the  tribal  organization. 

For  each  fiscal  year  during  which  an  In- 
dian tribal  organization  receives  or  expends 
funds  pursuant  to  a  contract  or  grant  under 
this  subchapter,  the  tribal  organization 
which  requested  such  contract  or  grant  shall 
submit  to  the  appropriate  Secretary  a  single 
agency  audit  report  as  required  by  chapter  75 
of  Title  31,  United  States  Code.  Such  tribal 
organization  shall  also  submit  such  Informa- 
tion on  the  conduct  of  the  program  or  serv- 
ice Involved,  and  such  other  Information  as 
the  appropriate  Secretary  may  request 
through  regulations  promulgated  In  con- 
formity with  sections  552  and  553  of  Title  5, 
United  States  Code,  except  that  the  Sec- 
retary shall  only  request  the  minimal  Infor- 
mation necessary  to  assure  the  delivery  of 
satisfactory  services  and  protection  of  trust 
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resources,  consistent  with   the  purposes  of 
this  Act  to  vest  primary  responsibility  for 
the  administration  of  contracted  programs 
In  the  tribal  organization. 
3.  Amendment  No.  3 

Amend  section  7(a)  (25  U.S.C.  450e(a))  to  de- 
lete the  word  •of"  before  the  word  ••sub- 
contractors"' and  Insert  In  lieu  thereof  the 
word:  "or"":  and  add  after  the  word  '•sub- 
contractors'" the  words:  "'(excluding  tribal 
organizations)".  As  amended,  section  7(a)  (25 
U.S.C.  450e(a))  will  read: 

(a)  All  laborers  and  mechanics  employed 
by  contractors  or  subcontractors  (excluding 
tribal  organizations)  In  the  construction,  al- 
teration, or  repair.  Including  painting  or 
decorating  of  buildings  or  other  facilities  In 
connection  with  contracts  or  grants  entered 
Into  pursuant  to  this  Act,  shall  be  paid 
wages  at  not  less  than  those  prevailing  on 
similar  construction  In  the  locality,  as  de- 
termined by  the  Secretary  of  Labor  In  ac- 
cordance with  the  Davis-Bacon  Act  of  March 

3.  1931  (46  Stat.  1494),  as  amended  [40  U.S.C. A. 
276a  et  seq.).  With  respect  to  construction, 
alteration,  or  repair  work  to  which  the  Act 
of  March  3,  1921  Is  applicable  under  the  terms 
of  this  section,  the  Secretary  of  Labor  shall 
have  the  authority  and  functions  set  forth  In 
Reorganization  Plan  Numbered  14  of  1950, 
and  section  276c  of  Title  40. 

4.  Amendment  \o.  4 

Amend  section  7  (25  U.S.C.  450e)  to  add  a 
new  subsection  (c).  Section  7(c)  (25  U.S.C. 
450e)  of  the  Act  will  read: 

(c)  Notwithstanding  subsections  (a)  and 
(b).  where  a  self-determination  contract,  or 
portion  thereof.  Is  Intended  to  benefit  one 
tribe,  a  tribal  organization  contracting 
under  this  Act  shall  comply  with  tribal  em- 
ployment or  contract  preference  laws  adopt- 
ed by  such  tribe. 

5.  Amendment  No.  5 

Amend  section  102(a)(1)  (25  U.S.C.  450f(a)(l)) 
to  Insert  at  the  end  thereof  the  following 
sentence:  •'Such  programs  shall  Include  ad- 
ministrative functions  of  the  Department  of 
the  Interior  or  the  Department  of  Health  and 
Human  Services  which  support  the  delivery 
of  services  to  Indians,  including  those  ad- 
ministrative activities  related  to,  but  not 
part  of,  the  ser\'lce  delivery  program,  which 
are  otherwise  contractlble,  without  regard  to 
the  organizational  level  within  the  Depart- 
ment where  such  functions  are  carried  out." 
Amend  section  102(a)(2)  (25  U.S.C.  450f(a)(2)) 
to  add  the  words:  '•.  or  to  amend  or  renew  a 
self-determination  contract,"  before  the 
words  "to  the  Secretary  ";  and  to  delete  the 
word  "The"  in  the  second  sentence  and  to 
add  m  lieu  thereof  the  following  phrase: 
■'Subject  to  the  provisions  of  subsection  (4) 
hereof,  the"".  In  section  102(a)(2)(A)  (25  U.S.C. 
450f(a)(2)(A)).  add  the  words:  "by  the  tribal 
organization"  after  the  world  •"rendered".  In 
section  102(a)(2)(B)  (25  U.S.C.  450f(a)(2)(B)). 
add  the  words:  ••by  the  tribal  organization" 
after  the  word  "resources'".  In  section 
102(a)(2)(C).  (25  U.S.C.  450f(a)(2)(C)),  add  after 
the  word  "contract"  but  before  the  period, 
the  following  clause:  "',  either  because  (I)  the 
amount  of  funds  proposed  In  the  contract  Is 
In  excess  of  the  funding  levels  specified  In 
section  106(a)  of  this  Act,  (ID  the  program  (or 
portion  thereof)  to  be  contracted  is  beyond 
the  scope  of  paragraph  (1)  hereof,  or  (111)  the 
existence  of  some  other  deficiency  Justifying 
declination  under  this  section'"  In  section 
102(a)  (25  U.S.C.  450f(a)).  add  a  new  sub- 
section (4).  As  amended,  section  102(a)  (25 
U.S.C.  450f(a)),  of  the  Act  will  read: 

(aKl)  The  Secretary  Is  directed,  upon  the 
request  of  any  Indian  tribe  by  tribal  resolu- 


tion, to  enter  Into  a  self-determination  con- 
tract or  contracts  with  a  tribal  organization 
to  plan,  conduct,  and  administer  programs  or 
portions  thereof.  Including  construction  pro- 
grams— 

(A)  provided  for  in  sections  452  and  457  of 
this  title; 

(B)  which  the  Secretary  is  authorized  to 
administer  for  the  benefit  of  Indians  under 
sections  13  and  52a  of  this  title,  and  any  Act 
subsequent  thereto: 

(C)  provided  by  the  Secretary  of  Health 
and  Human  Services  under  sections  2001  to 
2004b  of  Title  42; 

(D)  administered  by  the  Secretary  for  the 
benefit  of  Indians  for  which  appropriations 
are  made  to  agencies  other  than  the  Depart- 
ment of  Health  and  Human  Services  or  the 
Department  of  the  Interior;  and 

(El  for  the  benefit  of  Indians  because  of 
their  status  as  Indians  without  regard  to  the 
agency  or  office  of  the  Department  of  Health 
and  Human  Services  or  the  Department  of 
the  Interior  within  which  It  Is  performed. 

Such  programs  shall  Include  administra- 
tive functions  of  the  Department  of  the  Inte- 
rior or  the  Department  of  Health  and  Human 
Services  which  support  the  delivery  of  serv- 
ices to  Indians,  including  those  administra- 
tive activities  related  to,  but  not  part  of,  the 
service  delivery  program,  which  are  other- 
wise contractlble,  without  regard  to  the  or- 
ganizational level  within  the  Department 
where  such  functions  are  carried  out. 

(2)  If  so  authorized  by  an  Indian  tribe 
under  paragraph  (1)  of  this  subsection,  a  trib- 
al organization  may  submit  a  proposal  for  a 
self-determination  contract,  or  to  amend  or 
renew  a  self-determination  contract,  to  the 
Secretary  for  review.  Subject  to  the  provi- 
sions of  subsection  (4)  hereof,  the  Secretary 
shall,  within  ninety  days  after  receipt  of  the 
proposal,  approve  the  proposal  unless,  within 
sixty  days  of  receipt  of  the  proposal,  a  spe- 
cific finding  Is  made  that— 

(A)  the  service  to  be  rendered  by  the  tribal 
organization  to  the  Indian  beneficiaries  of 
the  particular  program  or  function  to  be  con- 
tracted win  not  be  satisfactory: 

(B)  adequate  protection  of  trust  resources 
by  the  tribal  organization  Is  not  assured;  or 

(C)  the  proposed  project  or  function  to  be 
contracted  for  cannot  be  properly  completed 
or  maintained  by  the  proposed  contract,  ei- 
ther because  (I)  the  amount  of  funds  pro- 
posed In  the  contract  Is  In  excess  of  the  fund- 
ing levels  specified  In  section  106(a)  of  this 
Act.  (11)  the  program  (or  portion  thereof)  to 
be  contracted  is  beyond  the  scope  of  para- 
graph (1)  hereof,  because  the  proposal  In- 
cludes activities  which  cannot  be  lawfully 
carried  out  by  the  contractor,  or  (HI)  the  ex- 
istence of  some  other  deficiency  Justifying 
declination  under  this  section. 

(3)  Upon  the  request  of  a  tribal  organiza- 
tion that  operates  two  or  more  mature  self- 
determination  contracts,  those  contracts 
may  be  consolidated  into  one  single  con- 
tract. 

(4)  The  Secretary  shall  approve  any  sever- 
able portion  of  a  contract  proposal  which 
does  not  support  a  declination  finding  as  pro- 
vided In  paragraph  (3)  of  this  subsection. 
Whenever  the  Secretary  determines  under 
paragraph  (3)  that  a  contract  proposal  (A) 
proposes  In  part  to  plan,  conduct  or  admin- 
ister a  program  that  Is  beyond  the  scope  of 
paragraph  (1),  or  (B)  proposes  a  funding  level 
in  excess  of  the  funding  levels  specified  In 
section  106(a)  of  this  Act,  the  Secretary  shall 
approve  the  proposal  to  the  extent  author- 
ized by  paragraph  (1)  or  section  106(a)  of  this 
Act,  as  appropriate  (subject  to  any  agreed- 
upon   alteration    In    the   proposed   scope   of 


work).  In  the  event  the  tribal  organization 
elects  to  operate  the  severable  portion  of  a 
contract  proposal,  subsection  (b)  hereof  sliall 
apply  only  with  respect  to  the  declined  por- 
tion of  the  contract. 

6.  Amendment  No.  6 

Amend  section  102  (25  U.S.C.  450f)  to  add 
new  subsections  (e)  and  (f).  Sections  102(e)  (25 
U.S.C.  450f(e))  and  section  102(0  (25  U.S.C. 
450f(f))  of  the  Act  will  read: 

(e)  In  any  hearing  or  appeal  provided  under 
subsection  (b)(3).  the  Secretary  shall  carry 
the  burden  of  proof  to  establish  by  clear  and 
convincing  evidence  that  the  contract  pro- 
posal should  be  declined.  Final  departmental 
decisions  in  all  such  appeals  shall  be  made  at 
a  level  not  lower  than  the  level  of  the  Assist- 
ant Secretary. 

(f)  A  tribal  organization  In  Alaska  author- 
ized by  tribal  resolutlon(s)  to  contract  under 
this  Act  the  operation  of  one  or  more  pro- 
grams may  redelegate  that  authority,  by  for- 
mal action  of  the  tribal  organlzatlon"s  gov- 
erning body,  to  another  tribal  organization 
provided  advance  notice  of  such  redelegatlon 
and  a  copy  of  the  contracting  proposal,  prior 
to  Its  submission  to  the  Secretary,  are  pro- 
vided to  all  tribes  served  by  the  tribal  orga- 
nization. Nothing  herein  Is  to  be  construed 
as  a  limitation  on  the  authority  of  a  tribe  to 
limit,  restrict  or  rescind  Its  resolution  at 
any  time  or  in  any  manner  whatsoever.  A 
tribe  receiving  such  notice  shall  have  60  days 
from  receipt  of  the  notice  to  notify  the  tribal 
organization  In  writing  of  its  intent  to  adopt 
a  limiting  resolution  prohibiting  or  condi- 
tioning the  proposed  delegation,  and  there- 
after shall  have  60  days  to  adopt  and  trans- 
mit such  resolution  to  the  tribal  organiza- 
tion. A  tribal  organization  so  notified  of  a 
tribe's  Intent  shall  not  proceed  with  any  re- 
delegation  proposal  until  the  expiration  of 
the  60  day  period. 

7.  Amendment  No.  7 

Amend  Section  105(a)  (25  U.S.C.  450j(a))  to 
Insert  the  words:",  grants  and  cooperative 
agreements"  after  the  word  ■•Contracts'"  In 
the  first  sentence,  and  to  Insert  the  words: 
•and  103"'  after  the  words  "section  102".  Also 
in  the  first  sentence,  substitute  the  words: 
'•not  be  subject  to  general""  for  the  words  "be 
In  accordance  with  all"  after  the  word 
"shall"".  After  the  words  "'Federal  contract- 
ing'" Insert  the  words:  ■•,  discretionary  grant 
or  cooperative  agreement",  and  after  the 
words  "laws  and  regulations"  Insert  the 
words:  ■•except  to  the  extent  such  laws  ex- 
pressly apply  to  Indian  tribes;".  Delete  all 
the  words  beginning  with  the  words  "except 
that"  and  ending  with  'Provided  further. 
That,  except  for"'.  Insert  "Provided.  That 
with  respect  to  "  prior  to  the  words  "con- 
struction contracts"  and  Insert  Immediately 
after  "as  defined  In  Section  4  of  this  Act"".  In 
the  last  clause,  substitute  the  word  ••only" 
for  the  word  •not"",  and  substitute  the  words 
•the  limited  extent  such  statute  or  regula- 
tions are  necessary  to  assure  proper  comple- 
tion of  the  contract  and  are  not  Inconsistent 
with  the  provisions  or  policy  of  this  Act"  for 
the  words  "self-determination  contracts".  As 
amended,  section  105(a)  (25  U.S.C.  450J(a))  of 
the  Act  win  read: 

(a)  Contracts,  grants  and  cooperative 
agreements  with  tribal  organizations  pursu- 
ant to  sections  102  and  103  of  this  title  shall 
not  be  subject  to  general  Federal  contract- 
ing, discretionary  grant  or  cooperative 
agreement  laws  and  regulations,  except  to 
the  extent  such  laws  expressly  apply  to  In- 
dian tribes:  with  respect  to  construction  con- 
tracts as  defined  in  Section  4  of  this  Act  (or 
subcontracts  of  such  a  construction  con- 
tract),  the   Office  of  Federal   Procurement 
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Policy  Act  (88  Stat.  796;  41  U.S.C.  401  et  seq.) 
and  Federal  acquisition  resrulatlons  promul- 
gated thereunder  shall  only  apply  to  the  lim- 
ited extent  such  statute  or  regulations  are 
necessary  to  assure  proper  completion  of  the 
contract  and  are  not  inconsistent  with  the 
provisions  or  policy  of  this  Act. 
8.  Amendment  So.  8 

Amend  section  105(e)  (25  U.S.C.  450j(e))  to 
Insert  "or  tribal  organization"  after  the 
word  -tribe"  In  the  first  sentence,  and  after 
the  word  -shall"  insert  the  words  •.  unless 
the  request  for  retrocession  Is  rescinded  by 
such  tribe  or  tribal  organization.".  As 
amended,  section  105<e)  (25  U.S.C.  450J(e))  of 
the  Act  will  read: 

(e)  Whenever  an  Indian  tribe  or  tribal  orga- 
nization requests  retrocession  of  the  appro- 
priate Secretary  for  any  contract,  or  portion 
thereof,  entered  Into  pursuant  to  this  Act. 
such  retrocession  shall,  unless  the  request 
for  retrocession  Is  rescinded  by  such  tribe  or 
tribal  organization,  become  effective  one 
year  from  the  date  of  the  request  by  the  In- 
dian tribe  or  at  such  date  as  may  be  mutu- 
ally agreed  by  the  Secretary  and  the  Indian 
tribe. 
9.  Amendment  No.  9 

Section  105(f)(2)  is  amended  to  delete  the 
word  •including  '  and  Insert  in  lieu  thereof 
the  words:  "except  that  title  to":  and  to  in- 
sert the  words  •furnished  by  the  federal  gov- 
ernment for  use  in  the  performance  of  the 
contract  or"  following  the  word  -equip- 
ment": and  to  insert  after  the  word  •agree- 
ment" but  prior  to  the  semicolon  the  follow- 
ing phrase:  "shall,  unless  otherwise  re- 
quested by  the  tribe  or  tribal  organization, 
vest  In  the  appropriate  tribe  or  tribal  organi- 
zation, and  upon  retrocession,  rescission  or 
termination  of  such  self-determination  con- 
tract or  grant,  title  in  such  property  having 
a  present  value  In  excess  of  J5.000  and  re- 
maining in  use  In  support  of  the  contracted 
program  shall,  at  the  Secretary's  option,  re- 
vert to  the  Secretary.'  As  amended,  sub- 
section 105(f)  (25  U.S.C  450J(f))  of  the  Act  will 

read: 

(f)  In  connection  with  any  self-determina- 
tion contract  or  grant  made  pursuant  to  sec- 
tion 102  or  103  of  this  title,  the  appropriate 
Secretary  may— 

(1)  permit  an  Indian  tribe  or  tribal  organi- 
zation In  carrying  out  such  contract  or 
grant,  to  utilize  existing  school  buildings, 
hospitals,  and  other  facilities  and  all  equip- 
ment therein  or  appertaining  thereto  and 
other  personal  property  owned  by  the  Gov- 
ernment within  the  Secretary's  Jurisdiction 
under  such  terms  and  conditions  as  may  be 
agreed  upon  their  use  and  maintenance; 

(2)  donate  to  an  Indian  tribe  or  tribal  orga- 
nization the  title  to  any  personal  or  real 
property  found  to  be  excess  to  the  needs  of 
the  Bureau  of  Indian  Affairs,  the  Indian 
Health  Service,  or  the  General  Services  Ad- 
ministration, except  that  title  to  property 
and  equipment  furnished  by  the  federal  gov- 
ernment for  use  in  the  performance  of  the 
contract  or  purchased  with  funds  under  any 
self-determination  contract  or  grant  agree- 
ment shall,  unless  otherwise  requested  by 
the  tribe  or  tribal  organization,  vest  In  the 
appropriate  tribe  or  tribal  organization,  and 
upon  retrocession,  rescission  or  termination 
of  such  self-determination  contract  or  grant, 
title  to  such  property  having  a  present  value 
In  excess  of  $5,000  and  remaining  in  use  In 
support  of  the  contracted  program  shall,  at 
the  Secretary's  option,  revert  to  the  Sec- 
retary; and 

(3)  acquire  excess  or  surplus  Government 
personnel  or  real  property  for  donation  to  an 


Indian  tribe  or  tribal  organization  If  the  Sec- 
retary determines  the  property  Is  appro- 
priate for  use  by  the  tribe  or  tribal  organiza- 
tion for  a  purpose  for  which  a  self-determina- 
tion contract  or  grant  agreement  Is  author- 
ized under  this  Act. 
10.  Amendment  So.  10 

Amend  section  105(g)  (25  U.S.C.  4§0J(g))  to 
add  the  words:  "for  the  provision  of  personal 
services  "  after  the  words  -make  any  con- 
tract-' In  the  last  clause.  As  amended,  the 
last  sentence  of  section  105(g)  (25  U.S.C. 
450j(g))  of  the  Act  will  read: 

The  contracts  authorized  under  section  102 
of  this  title  and  grants  pursuant  to  section 
103  of  this  title  may  Include  provisions  for 
the  performance  of  personal  services  which 
would  otherwise  be  performed  by  Federal 
employees  including,  but  in  no  way  limited 
to.  functions  such  as  determination  of  eligi- 
bility of  applicants  for  assistance,  benefits, 
or  services,  and  the  extent  or  amount  of  such 
assistance,  benefits  or  services  to  be  pro- 
vided and  the  provisions  of  such  assistance, 
benefits,  or  services,  all  In  accordance  with 
the  uerms  of  the  contract  or  grant  and  appli- 
cable rules  and  regulations  of  the  appro- 
priate Secretary:  Provided.  That  the  Sec- 
retary shall  not  make  any  contract  for  the 
provision  of  personal  services  which  would 
impair  his  ability  to  discharge  his  trust  re- 
sponsibilities to  any  Indian  tribe  or  Individ- 
ual. 
//.  Amendment  So.  II 

Amend  section  105  (25  U.S.C.  450J)  to  add 
the  following  new  subsections;  (i)(l).  (l)(2). 
(l)(3).  (1)(4),  (j).  (k).  and  (1).  These  new  sub- 
sections will  read: 

(1)  Where  a  self-determination  contract  re- 
quires the  Secretary  to  administratively  di- 
vide a  program  which  has  previously  been 
administered  for  the  benefit  of  a  greater 
number  of  tribes  than  are  represented  by  the 
tribal  organization  that  is  a  party  to  the 
contract,  the  Secretary  shall: 

(1)  endeavor  to  minimize  any  adverse  effect 
on  the  level  of  services  to  be  provided  to  all 
affected  tribes; 

(2)  notify  all  affected  tribes  not  party  to 
the  contract  of  the  receipt  of  the  contract 
proposal  at  the  earliest  possible  date,  and  of 
the  right  of  such  tribes  to  comment  on  how 
the  Secretary's  program  should  be  divided  to 
best  meet  the  needs  of  all  affected  tribes; 

(3)  explore  the  feasibility  of  instituting  co- 
operative agreements  amongst  the  affected 
tribes  not  a  party  to  the  contract,  the  tribal 
organization  operating  the  contract,  and  the 
Secretary;  and 

(4)  Identify  and  report  to  Congress  the  na- 
ture of  any  diminution  in  quality,  level  or 
quantity  of  services  to  any  affected  tribe  re- 
sulting from  the  division  of  the  Secretary's 
program,  together  with  an  estimate  of  the 
funds  which  would  be  required  to  correct 
such  diminution. 

In  determining  whether  to  decline  a  con- 
tract under  section  102(a)(2).  the  Secretary 
shall  not  consider  the  effect  which  a  con- 
tract proposal  will  have  on  tribes  not  rep- 
resented by  the  tribal  organization  submit- 
ting such  proposal,  nor  on  Indians  not  served 
by  the  portion  of  the  program  to  be  con- 
tracted. The  Secretary  shall  make  such  spe- 
cial provisions  as  may  be  necessary  to  assure 
that  services  are  provided  to  the  tribes  not 
served  by  a  self-determination  contract. 

(j)  Upon  notice  to  the  Secretary,  tribal  or- 
ganizations carrying  out  self-determination 
contracts  are  authorized  to  redesign  pro- 
grams, activities,  functions  and  services 
under  contract,  including  program  stand- 
ards, to  best  meet  the  local  geographic,  de- 


mographic, economic,  cultural,  health  and 
Institutional  needs  of  the  Indian  people  and 
tribes  served  under  the  contract.  The  Sec- 
retary shall  evaluate  any  redesign  proposal 
against  the  declination  criteria  set  forth  In 
section  102  of  this  Act.  ,   ..     .   , 

(k)  For  purposes  of  section  201(a)  of  the  Act 
of  June  30.  1949  (40  U.S.C.  481(a))  (Involving 
federal  sources  of  supply),  an  Indian  tribe  or 
tribal  organization  carrying  out  a  contract, 
grant  or  cooperative  agreement  under  this 
Act  shall  be  deemed  an  executive  agency 
when  carrying  out  such  contract,  grant  or 
agreement.  ^  ,. 

(1)  Upon  the  request  of  an  Indian  tribe  or 
tribal  organization,  the  Secretary  shall  enter 
into  leases  with  Indian  tribes  and  tribal  or- 
ganizations which  hold  title  to,  a  leasehold 
Interest  In.  or  a  beneficial  Interest  In.  facili- 
ties used  by  Indian  tribes  or  tribal  organiza- 
tions for  the  administration  and  delivery  of 
contract  services  under  the  Act.  The  Sec- 
retary shall  compensate  such  Indian,  tribes 
or  tribal  organizations  for  the  use  of  leased 
facilities  for  contract  purposes.  Lease  com- 
pensation may  Include:  rent,  depreciation 
based  on  the  useful  life  of  the  building,  prin- 
cipal and  interest  paid  or  accrued,  operation 
and  maintenance  expenses,  and  such  other 
reasonable  expenses  determined  by  regula- 
tion to  be  allowable. 
12.  Amendment  So.  12 

Section  106(a)(1)  (25  U.S.C.  450J-l(a)(l))  Is 
amended  to  Insert  after  the  word  ••contract" 
but  before  the  period,  the  following  clause:  ". 
without  regard  to  the  organizational  level  or 
levels  within  the  Department  at  which  the 
program,    including   supportive   administra- 
tive      functions       which       are       otherwise 
contractlble.  is  operated."  Section  106(a)(2) 
(25  U.S.C.  450J-l(a)(2))  Is  amended  to  insert 
the  words:  "an  amount  for"  after  the  words 
-consist  of.   Insert  at  the  end  of  section 
106(a)(2)  (25  U.S.C.  450j-l(a)(2))  the  following 
sentence:    -Contract  support  costs  shall  in- 
clude,  without  distinction,   funds   to  reim- 
burse tribal  contractors  for  reasonable  and 
allowable  costs  of  contracting  attributable 
to   direct   program   expenses   in   connection 
with   tribal   operation  of  federal   programs. 
The  amount  of  funds  to  which  a  tribe  or  trib- 
al organization  is  entitled  pursuant  to  this 
subparagraph  shall   be  negotiated  annually 
with  the  Secretary."  Amend  section  106(a)(3) 
(25  U.S.C.  450J-l(a)(3))  to  add  after  the  words 
•self-determination    contract"    the    words: 
-■(including  a  cost  reimbursement  construc- 
tion   contract)  ".    Amend   section    106(a)   (25 
U.S.C.    450J-1)    to    add    a    new    subsection 
106(a)(4)  (25  U.S.C.  450J-l(a)(4)).  As  amended, 
section  106(a)  (25  U.S.C.  450J-l(a))  of  the  Act 

win  read:  .  _,  ^ 

(a)(1)  The  amount  of  funds  provided  under 
the  terms  of  self-determination  contracts  en- 
tered Into  pursuant  to  this  Act  shall  not  be 
less  than  the  appropriate  Secretary  would 
have  otherwise  provided  for  the  operation  of 
the  programs  or  portions  thereof  for  the  pe- 
riod covered  by  the  contract,  without  regard 
to  the  organizational  level  or  levels  within 
the  Department  at  which  the  program,  (or 
portion  thereof).  Including  supportive  ad- 
ministrative functions  which  are  otherwise 
contractlble.  is  operated. 

(2)  There  shall  be  added  to  the  amount  re- 
quired by  paragraph  (1)  contract  support 
costs  which  shall  consist  of  an  amount  for 
the  reasonable  costs  for  activities  which 
must  be  carried  on  by  a  tribal  organization 
as  a  contractor  to  ensure  compliance  with 
the  terms  of  the  contract  and  prudent  man- 
agement, but  which— 

(A)  normally  are  not  carried  on  by  the  re- 
spective Secretary  In  his  direct  operation  of 
the  program;  or 
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(B)  are  provided  by  the  Secretary  in  sup- 
port of  the  contracted  program  from  re- 
sources other  than  those  under  contract. 

Contract  support  costs  shall  Include,  with- 
out distinction,  funds  to  reimburse  tribal 
contractors  for  reasonable  and  allowable 
costs  of  contracting  attributable  to  direct 
program  expenses,  and  reasonable  adminis- 
trative or  other  overhead  expenses  In  con- 
nection with  tribal  operation  of  federal  pro- 
grams. The  amount  of  funds  to  which  a  tribe 
or  tribal  organization  is  entitled  pursuant  to 
this  subparagraph  shall  be  negotiated  annu- 
ally with  the  Secretary. 

(3)  Any  savings  In  operation  under  a  self- 
determination  contract  (including  a  cost  re- 
imbursement construction  contract)  shall  be 
utilized  to  provide  additional  services  or 
benefits  under  the  contract  or  be  expended  in 
the  succeeding  fiscal  year  as  provided  in  sec- 
tion 13a  of  this  title. 

(4)  During  the  Initial  year  of  a  self-deter- 
mination contract  there  shall  be  included.  In 
the  amount  required  to  be  paid  under  para- 
graph (2),  start-up  costs  consisting  of  the 
reasonable  costs,  either  previously  incurred 
or  to  be  Incurred  under  the  contract  on  a 
one-time  basis,  necessary  to  plan,  prepare  for 
and  take  over  operation  of  the  contracted 
program  and  to  also  ensure  compliance  with 
the  terms  of  the  contract  and  prudent  man- 
agement, provided  that  previously  incurred 
costs  shall  not  be  included  to  the  extent  the 
Secretary  was  not  notified  in  advance  and  in 
writing  of  the  nature  and  extent  of  the  costs 
to  be  Incurred. 

13.  Amendment  .Vo.  13 

Amend  section  106(c)(1)  (25  U.S.C.  450j- 
1(c)(1))  to  substitute  a  comma  for  the  word 
"and"  after  the  words  "program  costs-';  and 
to  insert  the  words  --and  negotiated  contract 
support  costs"  after  the  words  -indirect 
costs".  Amend  section  106(c)(2)  (25  U.S.C. 
4dOJ-1(c)(2))  to  insert  after  the  word  •-costs'- 
the  following  words:  'and  negotiated  con- 
tract support  costs".  Delete  the  word  --and  " 
at  the  end  of  section  106(cH4i  (25  U.S.C.  450j- 
1(c)(4)).  Replace  the  period  at  the  end  of  sec- 
tion 106(c)(5)  (25  U.S.C.  450j-l(c)(5))  with  -•; 
and".  Add  a  new  subsection  106(c)(6)  (25 
U.S.C.  450j-l(c)(6)).  As  amended,  section 
106(Ci  (25  U.S.C.  450j(c))  of  the  Act  will  read: 

(c)  The  Secretary  shall  provide  an  annual 
report  In  writing  on  or  before  March  15  of 
each  year  to  the  Congress  on  the  Implemen- 
tation of  this  Act.  Such  report  shall  in- 
clude— 

(1)  an  accounting  of  the  total  amounts  of 
fun(ls  provided  for  each  program  and  budget 
activity  for  direct  program  costs,  indirect 
costs  and  negotiated  contract  support  costs 
of  tribal  organizations  under  self-determina- 
tion contracts  during  the  previous  fiscal 
year; 

(2)  an  accounting  of  any  deficiency  of  funds 
needed  to  provide  required  indirect  costs  and 
negotiated  contract  support  costs  to  all  con- 
tractors for  the  current  fiscal  year; 

(3)  the  indirect  costs  rate  and  type  of  rate 
for  each  tribal  organization  negotiated  with 
the  appropriate  Secretary; 

(4)  the  direct  cost  base  and  type  of  base 
from  which  the  Indirect  cost  rate  is  deter- 
mined for  each  tribal  organization; 

(5)  the  indirect  cost  pool  amounts  and  the 
types  of  costs  Included  in  the  indirect  cost 
pools;  and 

(6)  a  reporting  of  any  deficiency  of  funds 
needed  to  maintain  the  preexisting  level  of 
services  to  any  tribes  affected  by  contracting 
activities  under  this  Act. 

14.  Amendment  .Vo.  14 

Amend  section  106(d)(2)  (25  U.S.C.  450J- 
l(dM2)  of  the  act.  to  add  the  following  sen- 


tence at  the  end:  "Notwithstanding  any 
other  provision  of  law.  and  subject  to  the 
availability  of  appropriations,  every  federal 
agency  and  every  State  shall  pay  its  full  pro- 
portionate share  of  the  indirect  costs  associ- 
ated with  federally  funded  contracts  or 
grants  awarded  to  tribes  or  tribal  organiza- 
tions under  any  other  law.  In  the  event  that 
appropriations  are  not  sufficient  for  agencies 
other  than  the  Department  of  the  Interior 
and  the  Department  of  Health  and  Human 
Services,  or  for  state  governments  or  state 
agencies,  to  pay  their  full  porportionate 
share  as  provided  herein,  the  Secretary  shall, 
subject  to  the  availability  of  appropriations 
for  this  purpose,  fund  and  pay  such  shortfalls 
and  report  all  unfunded  shortfalls  to  the 
Congress  as  provided  in  Section  106(c)(2)."  As 
amended,  section  106(d)  (25  U.S.C.  450j-l(d)) 
of  the  Act  will  read: 

(d)(1)  Where  a  tribal  organization's  allow- 
able indirect  cost  recoveries  are  below  the 
level  of  indirect  costs  that  the  tribal  organi- 
zations should  have  received  for  any  given 
year  pursuant  to  its  approved  indirect  cost 
rate,  and  such  shortfall  is  the  result  of  lack 
of  full  indirect  cost  funding  by  any  Federal, 
State,  or  other  agency,  such  shortfall  in  re- 
coveries shall  not  form  the  basis  for  any  the- 
oretical over-recovery  or  other  adverse  ad- 
justment to  any  future  years'  Indirect  cost 
rate  or  amount  for  such  tribal  organization, 
nor  shall  any  agency  seek  to  collect  such 
shortfall  from  the  tribal  organization. 

(2)  Nothing  in  this  subsection  shall  be  con- 
strued to  authorize  the  Secretary  to  fund 
less  than  the  full  amount  of  need  for  indirect 
costs  associated  with  a  self-determination 
contract.  Notwithstanding  any  other  provi- 
sion of  law,  and  subject  to  the  availability  of 
appropriations,  every  federal  agency  and 
every  State  shall  pay  its  full  proportionate 
share  of  the  Indirect  costs  associated  with 
federally  funded  contracts  or  grants  awarded 
to  tribes  or  tribal  organizations  under  any 
other  law.  In  the  event  that  appropriations 
are  not  sufficient  for  agencies  other  than  the 
Department  of  the  Interior  and  the  Depart- 
ment of  Health  and  Human  Services,  or  for 
state  governments  or  state  agencies,  to  pay 
their  full  proportionate  share  as  provided 
herein,  the  Secretary  shall,  subject  to  the 
availability  of  appropriations  for  this  pur- 
pose, fund  and  pay  such  shortfalls  and  report 
all  unfunded  shortfalls  to  the  Congress,  as 
provided  in  Section  106(c)(2). 
75.  Amendment  So.  15 

Amend  section  106(f)  (25  U.S.C.  450j-l(f))  to 
Insert  after  the  second  full  sentence  the  fol- 
lowing new  sentence:  -For  the  purpose  of  the 
365  day  period,  an  audit  report  shall  be 
deemed  received  on  the  date  of  actual  receipt 
by  the  Secretary,  absent  a  notice  by  the  Sec- 
retary within  sixty  days  of  receipt  that  the 
report  will  be  rejected  as  Insufficient  due  to 
non-compliance  with  chapter  75  of  title  31  of 
the  United  States  Code,  or  other  applicable 
law.'-  As  amended,  section  106(f)  (25  U.S.C. 
450J-l(f))  of  the  Act  will  read: 

(f)  Any  right  of  action  or  other  remedy 
(Other  than  those  relating  to  a  criminal  of- 
fense) relating  to  any  disallowance  of  costs 
shall  be  barred  unless  the  Secretary  has 
given  notice  of  any  such  disallowance  within 
three  hundred  and  sixty-five  days  of  receiv- 
ing any  required  annual  single  agency  audit 
report  or.  for  any  period  covered  by  law  or 
regulation  in  force  prior  to  enactment  of 
chapter  75  of  Title  31.  any  other  required 
final  audit  report.  Such  notice  shall  set  forth 
the  right  of  appeal  and  hearing  to  the  board 
of  contract  appeals  pursuant  to  section  110  of 
this  title.  For  the  purpose  of  the  365  day  pe- 
riod,  an  audit  report  shall   be   deemed   re- 


ceived on  the  date  of  actual  receipt  by  the 
Secretary,  absent  a  notice  by  the  Secretary 
within  sixty  days  of  receipt  that  the  report 
will  be  rejected  as  insufficient  due  to  non- 
compliance with  chapter  75  of  title  31  of  the 
United  States  Code,  or  other  applicable  law. 
Nothing  in  this  subsection  shall  be  deemed 
to  enlarge  the  rights  of  the  Secretary  with 
respect  to  section  476  of  this  title 

16.  Amendment  So.  16 

Amend  section  106(g)  (25U.S.C.  450J-l(g))  to 
delete  the  word  -'the"  which  immediately 
precedes  the  word  "approval",  and  to  delete 
the  words  -and  at  the  request  of  an  Indian 
tribe  or  tribal  organization".  After  the  words 
--Secretary  shall",  substitute  the  words  -al- 
locate the  full  amount  to  which  the  contrac- 
tor is  entitled  under  paragraph  106(a)  to  the 
contract'-  for  the  words  -add  the  Indirect 
cost  funding  amount  awarded  for  a  self-de- 
termination contract  to  the  amount  awarded 
for  direct  program  funding  to  the  tribe  or 
tribal  organization  for  the  first  year  and-". 
After  the  word  --adjustments-',  delete  the 
words  -in  the  amount  of  direct  program 
costs  for  the  contract",  and  after  the  words 
•subsequent  year  that^'  substitute  the  words 
"federal  programs  are  administered  by  such 
tribe  or  tribal  organization  "  for  the  words 
•"the  program  remains  continuously  under 
contract".  As  amended,  section  106(g)  (25 
U.S.C.450J-l(g))  of  the  Act  will  read: 

(g)  Upon  approval  of  a  self-determination 
contract  the  Secretary  shall  allocate  to  the 
contract  the  full  amount  to  which  the  con- 
tractor is  entitled  under  section  106(a).  sub- 
ject to  adjustments  for  each  subsequent  year 
that  federal  programs  are  administered  by 
such  tribe  or  tribal  organization. 

17.  Amendment  17 

An  amendment  to  section  106(h)  was  con- 
sidered. This  amendment  has  been  deleted 
from  this  latest  draft  as  too  overreaching. 
An  overhaul  of  the  Indirect  costs  language 
could  bog  down  the  amendments  in  a  highly 
technical  debate,  arresting  their  progress 
through  the  legislative  process. 

[Amend  section  106(h)  (25  U.S.C.  450J-1(H)) 
by  substituting  the  words  "contract  sup- 
port" --Indirect".  As  amended,  section  106(h) 
of  the  Act  will  read: 

(h)  In  calculating  the  contract  support 
costs  associated  with  a  self-determination 
contract  for  a  construction  program,  the 
Secretary  shall  take  into  consideration  only 
those  costs  associated  with  the  administra- 
tion of  the  contract  and  shall  not  take  into 
consideration  those  moneys  actually  passed 
on  by  the  tribal  organization  to  construction 
contractors  and  subcontractors.] 
IS.  Amendment  So.  18 

Repeal  section  106(1)  (25  U.S.C.  450J-l(i))  and 
reenact  it  to  read  as  follows: 

(1)  The  Secretary  shall  consult  annually 
with,  and  solicit  the  participation  of,  Indian 
tribes  and  tribal  organizations  in  the  devel- 
opment of  the  budget  for  the  Indian  Healtn 
Service  and  the  Bureau  of  Indian  Affairs,  in- 
cluding participation  in  the  formulation  of 
annual  budget  requests  to  Congress. 
79.  Amendment  So.  19 

Amend  section  106  (25  U.S.C.  450j-l)  by  add- 
ing new  subsections  (J).  (k)(l).  (k)(2),  (k)(3). 
(k)(4).  (k)(5).  (k)(6).  (k)(7).  (k)(8).  (k)(9). 
(k)(10).  (i)(ll).  (1).  (m).  (n).  (o).  and  (p).  Sec- 
tions 106(J)-106(p)  of  the  Act  will  read: 

(j)  A  tribal  organization  may  use  funds 
provided  under  a  self-determination  contract 
to  meet  matching  or  cost  participation  re- 
quirements under  other  Federal  and  non- 
Federal  programs. 

(k)  Without  intending  any  limitation,  a 
tribal  organization  may,  without  approval. 
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expend  funds  provided  under  a  self-deter- 
mination contract  for  the  following  purposes 
to  the  extent  supportive  of  a  contracted  pro- 
gram: 

(1)  depreciation  and  use  allowances  not 
otherwise  specifically  prohibited  by  law.  In- 
cluding depreciation  of  facilities  owned  by 
the  tribe  or  tribal  organization  and  con- 
structed with  federal  financial  assistance; 

(2)  publication  and  printing  costs: 

(3)  building,  realty  and  facilities  costs.  In- 
cluding rental  costs  or  mortgage  expenses; 

(4)  automated  data  processing  and  similar 
equipment  or  services; 

(5)  cost  of  capital  assets  and  repairs; 

(6)  management  studies; 

(7)  professional  services  other  than  serv- 
ices provided  In  connection  with  Judicial  pro- 
ceedings by  or  against  the  United  States; 

(8)  Insurance  In  Indemnification.  Including 
Insurance  covering  the  risk  of  loss  of  or  dam- 
age to  property  used  In  connection  with  the 
contract  without  regard  to  the  ownership  of 
such  property; 

(9)  costs  Incurred  to  raise  funds  or  con- 
tributions from  non-Federal  sources  for  the 
purpose  of  furthering  the  goals  and  objec- 
tives of  a  self-determination  contract; 

(10)  Interest  expenses  paid  on  capital  ex- 
penditures such  as  buildings,  building  ren- 
ovation, or  acquisition  or  fabrication  of  capy- 
Ital  equipment,  and  Interest  expenses  on 
loans  necessitated  due  to  Secretarial  delays 
In  providing  funds  under  a  contract;  and 

(U)  expenses  of  tribal  organization's  gov- 
erning body  to  the  extent  attributable  to  the 
management  or  operation  of  programs  under 
this  Act. 

(1)  Within  twelve  months  following  the 
date  of  enactment  of  this  subsection,  the  Of- 
fice of  Management  and  Budget,  with  the  ac- 
tive participation  of  Indian  tribes  and  tribal 
organizations,  the  Department  of  the  Inte- 
rior. Office  of  the  Inspector  General,  and  the 
Health  and  Human  Services  Department. 
Cost  Determination  Branch,  shall  develop  a 
separate  set  of  cost  principles  applicable  to 
Indian  tribes  and  tribal  organizations  con- 
sistent with  the  government-to-government 
Federal-Tribal  relationship  embodied  in  this 
Act. 

(m)  Except  In  connection  with  rescission 
and  reassumotlon  of  a  contract  under  section 
109  of  this  Act.  the  Secretary  shall  In  no  cir- 
cumstance suspend,  without  or  delay  the 
payment  of  funds  to  a  tribal  organization 
under  a  self-determination  contract. 

(n)  Program  Income  earned  by  a  tribal  or- 
ganization in  the  course  of  carrying  out  a 
self-determination  contract  shall  be  used  by 
the  tribal  organization  to  further  the  general 
purposes  of  the  contract  and  shall  not  be  a 
basis  for  reducing  the  amount  of  funds  other- 
wise obligated  to  the  contract,  provided  that 
use  of  collections  made  under  Title  IV  of 
Pub.  L.  94-437  shall  be  further  limited  to  the 
extent  provided  in  that  Act. 

(o)  To  the.  extent  contracting  activities 
under  this  Act  reduce  the  Secretary's  admin- 
istrative or  other  responsibilities  in  connec- 
tion with  the  operation  of  Indian  programs, 
resulting  In  savings  which  have  not  other- 
wise been  Included  in  the  contract  amount 
specified  in  subsection  (a)  hereof,  and  to  the 
extent  that  doing  so  will  not  adversely  affect 
the  Secretary's  ability  to  carry  out  his  re- 
sponsibilities to  other  tribes  and  tribal  orga- 
nizations, the  Secretary  shall  make  such 
savings  available  to  tribal  organizations  con- 
tracting under  this  Act. 

(p)  Notwithstanding  any  laws  or  regula- 
tions to  the  contrary,  a  tribal  organization 
may  budget  within  the  approved  budget  of 
this  contract  to  meet  contract  requirements. 


provided  that  such  rebudgetlng  does  not 
have  a  significant  and  adverse  effect  upon 
the  level  or  nature  of  services. 

20.  Amendment  So.  20 

Amend  section  107(a)  (25  U.S.C.  450k{a))  to 
add  after  the  word  ■promulgated"  the  words 
•as  a  single  set  of;  to  add  before  the  words 

•in  conformity  with"  the  words  "in  Title  23 
of  the  Code  of  Federal  Regulations  and":  and 
to  add  the  following  new  sentence  at  the  end. 

•Notwithstanding  the  preceding  sentence, 
the  amendments  made  by  the  Indian  Self-De- 
termlnatlon  and  Education  Act  Amendments 
of  1993  shall  be  effective  as  of  October  5, 
1988  "  The  amended  section  107(a)  (25  U.S.C. 
450k(a))  of  the  Act  will  read; 

(a)  The  Secretaries  of  the  Interior  and  of 
Health  and  Human  Services  are  each  author- 
ized to  perform  any  and  all  acts  and  to  make 
such  rules  and  regulations  as  may  be  nec- 
essary and  proper  for  the  purposes  of  carry- 
ing out  the  provisions  of  this  subchapter; 
Provided,  however.  That  all  Federal  require- 
ments for  self-determination  contracts  and 
grants  under  this  Act  shall  be  promulgated 
as  a  single  set  of  regulations  in  Title  25  of 
the  Code  of  Federal  Regulations  and  in  con- 
formity with  sections  552  and  553  of  Title  5. 
Notwithstanding  the  preceding  sentence,  the 
amendments  made  by  the  Indian  Self-Deter- 
mlnation  and  Education  Act  Amendments  of 
1993  shall  be  effective  as  of  October  5.  1988. 

21.  Amendment  No.  21 

Repeal  section  107(b)  (25  U.S.C.  450k(b)). 
and  enact  in  the  following  section  107(b). 
When  reenacted.  section  107(b)  (25  U.S.C. 
4S0k(b))  of  the  Act  will  read: 

(b)  In  drafting,  and  promulgating,  regula- 
tions for  Implementation  of  this  Act.  as 
amended,  the  Secretaries  shall  comply  with 
the  following  procedures: 

(1  prior  to  publishing  proposed  regula- 
tions, the  Secreuries  shall  within  45  days 
from  the  date  of  enactment  of  these  amend- 
ments convene  regional  meetings  and  a  na- 
tional meeting  to  obtain  Input  from  inter- 
ested parties  in  the  development  of  proposed 
regulations  to  Implement  the  provisions  of 
this  Act.  as  amended.  Such  meetings  shall 
Include  representatives  of  Indian  tribes,  trib- 
al organizations,  individual  tribal  members, 
and  representatives  of  other  parties  Inter- 
ested in  the  Implementation  of  this  Act,  as 
amended. 

(2)  during  the  meetings  Identified  In  sub- 
paragraph (1).  the  tribal  representatives 
shall  identity  key  Issues  concerning  imple- 
mentation of  the  Indian  Self-Determlnation 
Act.  as  amended.  The  Secretaries  shall  pro- 
vide for  a  comprehensive  discussion  and  ex- 
change of  information  on  these  Issues.  Like- 
wise the  Secretaries  may  identify  Issues  con- 
cerning implementation  of  the  Indian  Self- 
Determlnatlon  Act.  as  amended,  and  provide 
for  a  comprehensive  discussion  and  exchange 
of  information  on  these  issues.  The  Secretar- 
ies shall  take  Into  account  the  information 
received  at  such  meetings  in  the  develop- 
ment of  proposed  regulations,  and  shall  pub- 
lish a  summary  of  such  information  In  the 
Federal  Register  along  with  a  notice  of  pro- 
posed rulemaking. 

(3)  subsequent  to  the  regional  and  national 
meetings  and  prior  to  publication  of  pro- 
posed regulations  In  the  Federal  Register, 
the  Secretaries  shall  prepare  draft  regula- 
tions implementing  the  Indian  Self-Deter- 
mlnation Act.  as  amended,  including  regula- 
tions addressing  all  key  issues  Identified  by 
the  tribal  organizations  and  those  key  issues 
identified  by  the  Secretaries  pursuant  to 
paragraph  (2).  and  the  Secretaries  shall  sub- 
mit the  draft  regulations  to  a  negotiated 


rulemaking  process.  The  process  shall  waive 
application  of  the  Federal  Advisory  Commit- 
tee Act  (5)  U.S.C.  App.  2  §1  et  seq.).  The  rule- 
making process  shall  follow  the  guidance  of 
the  Negotiated  Rulemaking  Act  of  1990  and 
of  the  Administrative  Conference  of  the 
United  States  In  Recommendation  82-4  and 
85-5.  •Procedures  for  Negotiating  Proposed 
Regulations"  (1  C.F.R.  §§305.42-4  and  305.85- 
5),  and  any  successor  recommendation,  regu- 
lation or  law.  Participants  in  the  negotia- 
tion shall  be  chosen  by  the  Secretaries  from 
among  participants  In  the  regional  and  na- 
tional meetings,  representing  the  groups  de- 
scribed in  paragraph  (1)  and  from  all  geo- 
graphic regions.  The  Secretaries  shall  pub- 
lish the  product  of  the  negotiated  rule- 
making process  in  the  Federal  Register  in 
the  form  of  a  proposed  rule.  The  Secretaries 
shall  also  Include  In  the  final  rule  as  much  of 
the  proposed  rule  as  is  practicable.  The  nego- 
tiations shall  be  conducted  In  a  timely  man- 
ner and  the  proposed  rule  shall  be  published 
in  the  Federal  Register  by  the  Secretaries 
within  six  (6)  months  from  the  effective  date 
of  enactment  of  these  Amendments. 

22.  Amendment  No.  22 

Amendment  section  107  (25  U.S.C.  450k)  by 
adding  a  new  subsection  (d)  to  the  Act.  Sec- 
tion 107(d)  (25  U.S.C.  450k(d))  of  the  Act  will 
read: 

(d)  Notwithstanding  any  laws  or  regula- 
tions to  the  contrary,  the  Secretary  shall  re- 
tain the  authority  to  waive  or  make  excep- 
tions to  his  regulations  when  the  Secretary 
finds  that  such  waiver  or  exception  is  In  the 
best  interest  of  the  Indians  served  by  the 
contract.  The  Secretary  shall  review  a  waiv- 
er request  under  the  declination  criteria  con- 
tained in  section  102(a)(2)  of  this  Act. 

23.  Amendment  No.  23 

Amend  section  109.  (25  U.S.C.  450m)  to  add 
the  words  "to  remedy  the  contract  defi- 
ciency" after  the  words  •corrective  action  as 
prescribed  by  him"  but  before  the  colon.  In- 
sert the  word  ••written"  after  the  word 
•"upon"  and  befoi'e  the  word  -notice  ".  In  the 
same  clause,  insert  the  phrase  '.  and  the 
tribe(s)  served  thereby  "  after  the  words 
•'tribal  organization  ".  but  before  the  words 
•Immediately  rescind  ".  Replace  the  words 
"to  safety  and.  "  with  the  words  'of  immi- 
nent harm  to  the  safety  of  any  person  and 
that  such  threat  arises  from  the  contractor's 
failure  to  fulfill  the  requirements  of  the  con- 
tract." Capitalize  the  'I"  at  the  beginning  of 
the  phrase  "In  such  cases".  Before  the  last 
full  sentence  Insert  the  following  sentence: 
••In  any  hearing  or  appeal  provided  for  under 
this  section,  the  Secretary  shall  carry  the 
burden  of  proof  to  establish  by  clear  and  con- 
vincing evidence  that  the  contract  should  be 
rescinded,  assumed  or  reassumed.  "  As 
amended,  section  109  (25  U.S.C.  450m)  of  the 
Act  will  read: 

Each  contract  or  grant  agreement  entered 
Into  pursuant  to  sections  102  and  103  of  this 
title  shall  provide  that  in  any  case  where  the 
appropriate  Secretary  determines  that  the 
tribal  organization's  performance  under  such 
contract  or  grant  agreement  Involves  (1)  the 
violation  of  the  rights  or  endangerment  of 
the  health,  safety,  or  welfare  of  any  persons; 
or  (2)  gross  negligence  or  mismanagement  In 
the  handling  or  use  of  funds  provided  to  the 
tribal  organization  pursuant  to  such  con- 
tract or  grant  agreement,  such  Secretary 
may.  under  regulations  prescribed  by  him 
and  after  providing  notice  and  a  hearing  on 
the  record  to  such  tribal  organization,  re- 
scind such  contract  or  grant  agreement  and 
assume  or  resume  control  or  operation  of  the 
program,  activity,  or  service  Involved  If  he 
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determines  that  the  tribal  organization  has 
not  taken  corrective  action  as  prescribed  by 
him  to  remedy  the  contract  deficiency:  Pro- 
vided, That  the  appropriate  Secretary  may, 
upon  written  notice  to  a  tribal  organization, 
and  the  trlbe(s)  served  thereby.  Immediately 
rescind  a  contract  or  grant  and  resume  con- 
trol or  operation  of  a  program,  activity,  or 
service  if  he  finds  that  there  Is  an  Immediate 
threat  of  Imminent  harm  to  the  safety  of 
any  person  and  that  such  threat  arises  from 
the  contractor's  failure  to  fulfill  the  require- 
ments of  the  contract.  In  such  cases,  he  shall 
provide  the  tribal  organization  with  a  hear- 
ing on  the  record  within  ten  days  or  such 
later  date  as  the  tribal  org:anlzation  may  ap- 
prove. Such  Secretary  may  decline  to  enter 
into  a  new  contract  or  grant  agreement  and 
retain  control  of  such  program,  activity,  or 
service  until  such  time  as  he  is  satisfied  that 
the  violations  of  rights  or  endangerment  of 
health,  safety,  or  welfare  which  necessitated 
the  rescission  has  been  corrected.  In  any 
hearing  or  appeal  provided  for  under  this  sec- 
tion, the  Secretary  shall  carry  the  burden  of 
proof  to  establish  by  clear  and  convincing 
evidence  that  the  contract  should  be  re- 
scinded, assumed  or  reassumed.  Nothing  in 
this  section  shall  be  construed  as  contraven- 
ing the  Occupational  Safety  and  Health  Act 
of  1970.  as  amended. 

24.  Amendment  No.  24 

Amend  section  110(a)  (25  U.S.C.  450m-l(a)) 
to  add  the  words:  ••(Including  Immediate  in- 
junctive relief  to  compel  the  Secretary  to 
fund  an  approved  self-determination  con- 
tract)" immediately  following  the  word 
••hereunder"  but  preceding  the  period.  As 
amended,  section  110(a)  (25  U.S.C.  450m-l(a)) 
of  the  Act  will  read: 

(a)  The  United  States  district  courts  shall 
have  original  Jurisdiction  over  any  civil  ac- 
tion or  claim  against  the  appropriate  Sec- 
retary arising  under  this  Act  and.  subject  to 
the  provisions  of  subsection  (d)  of  this  sec- 
tion and  concurrent  with  the  United  States 
Court  of  Claims,  over  any  civil  action  or 
claim  against  the  Secretary  for  money  dam- 
ages arising  under  contracts  authorized  by 
this  Act.  In  an  action  brought  under  this 
paragraph,  the  district  courts  may  order  ap- 
propriate relief  including  money  damages, 
injunctive  relief  against  any  action  by  an  of- 
ficer of  the  United  States  or  any  agency 
thereof  contrary  to  this  Act  or  regulations 
promulgated  thereunder,  or  mandamus  to 
compel  an  officer  or  employee  of  the  United 
States,  or  agency  thereof,  to  perform  any 
duty  provided  under  this  Act  or  regulations 
promulgated  hereunder  (including  imme- 
diate injunctive  relief  to  compel  the  Sec- 
retary to  fund  an  approval  self-determina- 
tion contract). 

25.  Amendment  No.  25 

Amend  section  110(d)  (25  U.S.C.  450m-l(d)) 
to  add  the  words:  "except  that  all  such  ad- 
ministrative appeals  shall  be  heard  by  the 
Interior  Board  of  Contract  Appeals  "  after 
the  word  ••contracts"  but  preceding  the  pe- 
riod. As  amended,  section  110(d)  (25  U.S.C. 
450m-l(d))  of  the  Act  will  read: 

(d)  The  Contract  Disputes  Act  (Public  Law 
95-563.  Act  of  November  1.  1978:  92  Stat.  2383. 
as  amended)  shall  apply  to  self-determina- 
tion contracts  except  that  all  such  adminis- 
trative appeals  shall  be  heard  by  the  Interior 
Board  of  Contract  Appeals. 


By  Mr.  GORTON: 
S.   1411.   A  bill   to  authorize  certain 
elements  of  the   Yakima  River  Basin 
Water  Enhancement  Project,   and  for 
other  purposes. 


YAKIMA  ENHANCE.ME.VT  LEGISLATION 

Mr.  GORTON.  Mr.  President,  for 
many,  many  years,  those  with  an  inter- 
est in  the  Yakima  irrigation  project  in 
Washington  State  have  worked  to  de- 
velop legislation  authorizing  project 
improvements  that  would  benefit  both 
irrigators  and  fish  and  wildlife  in  the 
Yakima  Basin.  Former  Congressman 
Sid  Morrison  was  tireless  in  his  pursuit 
of  a  bill  that  had  broad  support,  and  I 
was  pleased  to  join  him  in  introducing 
Yakima  enhancement  legislation  in 
the  last  Congress.  Unfortunately,  the 
committees  of  jurisdiction  did  not  have 
time  to  act  on  the  bill.  I  rise  today  to 
reintroduce  the  same  legislation,  and 
to  ask  that  the  Committee  on  Energy 
and  Natural  Resources  schedule  hear- 
ings on  the  bill. 

The  Yakima  enhancement  effort  has 
been  driven  by  the  continuing  uncer- 
tainty of  irrigation  water  supplies,  de- 
teriorating water  quality  and  lack  of 
sufficient  instream  flows  for  fish.  The 
legislation  I  am  introducing  today  ad- 
dresses these  issues  by  authorizing 
phase  II  of  the  Yakima  enhancement 
project.  Phase  I.  which  was  initiated  in 
1983  and  is  essentially  complete,  in- 
volved installation  of  fish  passage  fa- 
cilities at  project  dams  and  placement 
of  screens  at  irrigation  diversions. 
Phase  I  has  greatly  improved  condi- 
tions for  anadromous  fish  in  the  basin, 
and  will  aid  the  recovery  of  important 
wild  fish  stocks. 

Phase  II  of  the  enhancement  effort 
would  achieve  water  conservation 
through  structural  improvements  and 
changes  in  system  operations  at  the 
Yakima  project.  Conservation  meas- 
ures would  be  evaluated  and  prioritized 
by  a  diverse  advisory  group,  and  saved 
water  would  be  used  both  to  improve 
instream  flows  for  fish  and  firm  up  irri- 
gation water  supplies.  Phase  II  would 
also  provide  for  the  use  of  saved  water 
to  irrigate  new  lands  in  the  Yakima 
Reservation,  and  would  provide  an  ad- 
ditional 14,600  acre  feet  of  storage  at 
Lake  Cle  Elum. 

This  bill  would  not  effect  ongoing  ad- 
judication of  Yakima  Basin  water 
rights,  and  would  not  settle  the  treaty- 
reserved  water  rights  of  the  Yakima 
Indian  Nation.  The  bill  also  does  not 
authorize  significant  new  water  stor- 
age, with  the  exception  of  the  Lake  Cle 
Elum  expansion,  even  though  storage 
in  the  Yakima  Basin  is  relatively  lim- 
ited compared  to  other  projects  of  its 
size. 

Mr.  President,  this  bill  will  be  good 
for  both  farmers  and  fish  and  wildlife 
in  the  Yakima  Basin.  The  bill  balances 
a  variety  of  traditionally  competitive 
interests,  but  does  so  in  a  way  that  will 
allow  those  interests  to  cooperate  in  an 
effort  to  conserve  the  basin's  most  pre- 
cious resource.  I  hope  that  the  Senate 
will  act  quickly  to  approve  this  meas- 
ure. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  printed  in  the  Record. 


There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1411 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ••Yakima 
Basin  Water  Enhancement  Act  of  1993". 

SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are— 

(1)  to  protect,  mitigate,  and  enhance  fish 
and  wildlife  through  Improved  water  man- 
afe'ement.  improved  Instream  flows,  improved 
water  quality,  protection,  creation  and  en- 
hancement of  wetlands,  and  by  other  appro- 
priate means  of  habitat  Improvement: 

(2)  to  Improve  the  reliability  of  water  sup- 
ply for  Irrigation: 

(3)  to  authorize  a  Yakima  basin  water  con- 
servation program  that  will  Improve  the  effi- 
ciency of  water  delivery  and  use.  and  to  en- 
hance basin  water  supplies,  improve  water 
quality,  protect,  create  and  enhance  wet- 
lands, and  determine  the  quantity  of  basin 
water  needs  that  can  be  met  by  water  con- 
servation measures; 

(4)  to  encourage  voluntary  transactions 
among  public  and  private  entities  that  result 
in  the  Implementation  of  water  conservation 
measures,  practices,  and  facilities:  and 

(5)  to  provide  for  the  discretionary  imple- 
mentation by  the  Yakima  Indian  Nation  of— 

(A)  an  irrigation  demonstration  project  on 
the  Yakima  Indian  Reservation  using  water 
savings  from  system  improvements  to  the 
Wapato  Irrigation  Project;  and 

(B)  a  Toppenish  Creek  corridor  enhance- 
ment project  integrating  agricultural,  fish, 
wildlife,  and  cultural  resources. 

SEC.  3.  DEFINITIONS. 

As  used  In  this  Act: 

(1)  Basin  conservation  pr(Xiram.— The 
term  •Basin  Conservation  Program  "  means 
the  Yakima  River  Basin  Water  Conservation 
Program  established  under  section  4(a). 

(2)  COXSERV.ATION     advisory     GROUP.— The 

term  "Conservation  Advisory  Group"  means 
the  Yakima  River  Basin  Conservation  Advi- 
sory Group  established  under  section  4(c). 

(3)  Irrigation  demonstration  project.— 
The  term  ••Irrigation  Demonstration 
Project"  means  the  Yakima  Indian  Reserva- 
tion Irrigation  Demonstration  Project  au- 
thorized in  section  5(b). 

(4)  ON-DiSTRicrr  storage.— The  term  '"on- 
distrlct  storage"  means  small  water  storage 
facilities  located  within  the  boundaries  of  an 
irrigation  entity,  including  reregulatlng  res- 
ervoirs, holding  ponds,  or  other  new  storaige 
methods  that  allow  for  efficient  water  use. 

(5)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  the  Interior. 

(6)  Toppenish  enhancement  project.— The 
term  -Toppenish  Enhancement  Project" 
means  the  Toppenish  Creek  Corridor  En- 
hancement Project  authorized  by  section 
5(c). 

(7)  Yakima  project  superintendent.— The 
term  "Yakima  Project  Superintendent" 
means  the  individual  designated  by  the  Re- 
gional Director.  Pacific  Northwest  Region. 
Bureau  of  Reclamation,  to  be  responsible  for 
the  operation  and  management  of  the  Yak- 
ima Federal  Reclamation  Project,  Washing- 
ton. 

SEC.  4.  YAKIMA  RTVER  BASIN  WATER  CONSERVA- 
TION PROGRAM. 

(a)  ESTABLISHME.NT.— 

(1)  Ln  GENERAL.— The  Secretary,  in  con- 
sultation with  the  Governor  of  the  State  of 
Washington,  representatives  of  the  Yakima 
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Ir.  ;;  tr.  Nation.  Yakima  River  Basin 
Irrigators,  and  other  Interested  parties,  shall 
establish  and  administer  a  Yakima  River 
Basin  Water  Conservation  Program. 

(2)  Purpose.— The  purpose  of  the  Basin 
Conservation  Program  shall  be  to  evaluate 
and  carry  out  measures  to  improve  the  avail- 
ability of  water  supplies  for  irrigation  and 
the  protection  and  enhancement  of  fish  and 
wildlife  resources.  Including  wetlands,  while 
Improving  the  quality  of  water  in  the  Yak- 
ima Basin. 

(3)  Yakim.a  INDIAN  NATION.— This  section 
shall  not  apply  to  the  Yakima  Indian  Nation 
except  to  the  extent  that  the  Yakima  Indian 
Nation  specifically  applies  for  funds  from  the 
Basin  Conservation  Program. 

(4)  GRANTS.— The  Secretary  may  make 
grants  to  eligible  entitles  to  carry  out  this 
Act  under  such  terms  and  conditions  as  the 
Secretary  may  require. 

(b)  Phases  of  Program.— The  Basin  Con- 
servation Program  shall  encourage  and  pro- 
vide funding  assistance  for  the  following  4 
phases  of  water  conservation; 

(1)  First  phase.— The  first  phase  shall  con- 
sist of  the  development  of  water  conserva- 
tion plans,  consistent  with  guidelines  devel- 
oped pursuant  to  subsection  (d).  by— 

(A)  irrigation  districts; 

(B)  conservation  districts; 

(C)  water  purveyors; 

(D)  other  areawlde  entitles;  and 

(E)  individuals  not  Included  within  an 
areawlde  entity. 

(2)  SECOND  PHASE.— The  second  phase  shall 
consist  of  the  Investigation  of  the  feasibility 
of  specific  potential  water  conservation 
measures  identified  in  conservation  plans. 

<3)  Third  phase.— The  third  phase  shall 
consist  of  the  implementation  of  measures 
that  have  been  identified  in  conservation 
plans  and  have  been  investigated  for  feasibil- 
ity. 

(4)  Fourth  phase.— The  fourth  phase  shall 
consist  of  post-Implementation  monitoring 
and  evaluation  of  Implemented  measures. 

ic)  Conservation  advisory  Group.— 

(1)  Establish.me.nt.- Not  later  than  1  year 
after  the  date  of  enactment  of  this  Act.  the 
Secretary,  in  consultation  with  the  Governor 
of  the  State  of  Washington,  representatives 
of  the  Yakima  Indian  Nation.  Yakima  River 
basin  irrigators,  and  other  interested  and  re- 
lated parties,  shall  establish  the  Yakima 
River  Basin  Conservation  Advisory  Group. 

(2)  Members.— Members  of  the  Conserva- 
tion Advisory  Group  shall  be  appointed  by 
the  Secretary  and  shall  be  comprised  of— 

(A)  2  representatives  of  the  Yakima  River 
basin  Irrigators; 

(B)  1  representative  of  the  Yakima  Indian 
Nation; 

(C)  1  representative  of  counties  and  cities 
in  the  Yakima  River  basin;  and 

(D)  1  representative  of  environmental  In- 
terests. 

(3)  Duties.— The  Conservation  Advisory 
Group  shall— 

(A)  provide  recommendations  to  the  Sec- 
retary regarding  the  structure  and  Imple- 
mentation of  the  Basin  Conservation  Pro- 
gram; 

(B)  assist  In  the  preparation  of  guidelines 
for  the  Basin  Conservation  Program,  as  pro- 
vided for  In  subsection  (d); 

(C)  structure  a  process  to  Integrate  specific 
water  conservation  measures  Into  a  basin 
conservation  plan; 

(D)  provide  for  an  annual  review  of  the  im- 
plementation of  the  guidelines;  and 

(E>  provide  recommendations  consistent 
with  State  laws,  on  rules,  regulations,  and 
administration  of  a  process  to  facilitate  the 
voluntary  sale  or  lease  of  water. 


(4)  Decision.makinc— The  Conservation  Ad- 
visory Group  shall  make  decisions  based  on 
consensus  whenever  possible.  If  disagree- 
ment occurs,  any  member  may  submit  Inde- 
pendent comments  to  the  Secretary. 

(5)  Termination.— The  Conservation  Advi- 
sory Group  shall  terminate  5  years  after  the 
date  of  the  establishment  of  the  Advisory 
Group,  unless  extended  by  the  Secretary. 

(d)  Guidelines.— 

(1)  In  general.- The  Secretary,  in  coopera- 
tion with  the  Governor  of  the  State  of  Wash- 
ington, representatives  of  the  Yakima  Indian 
Nation.  Yakima  River  basin  irrigators,  and 
interested  agencies,  and  in  consultation  with 
the  Conservation  Advisory  Group,  shall,  not 
later  than  1  year  after  all  of  the  members  of 
the  Conservation  Advisory  Group  are  ap- 
pointed, adopt  guidelines  to  be  used  in  the 
administration  of  the  Basin  Conservation 
Program. 

(2)  Report  — 

(A)  In  general.— The  Secretary  shall  sub- 
mit a  detailed  report  on  the  guidelines  to— 

(I)  the  Committee  on  Energy  and  Natural 
Resources  of  the  Senate; 

(II)  the  Committee  on  Natural  Resources  of 
the  House  of  Representatives:  and 

(III)  the  Governor  of  the  State  of  Washing- 
ton. 

(B)  Draft  report.— Not  later  than  60  days 
prior  to  the  submission  of  the  report  under 
subparagraph  (A),  the  Secretary  shall  make 
a  draft  of  the  report  available  to — 

(I)  the  Governor  of  the  State  of  Washing- 
ton; 

(II)  represenutlves  of  the  Yakima  Indian 
Nation; 

(III)  Yakima  River  basin  Irrigators; 

(Iv)    representatives    of   related    agencies; 
and 
(V)  the  public. 
(C) Comment — 

(I)  Procedures.— The  Secretary  shall  es- 
tablish procedures  for  timely  comments  on 
the  draft  report. 

(II)  Inclusion  of  co.m.ments.— The  Sec- 
retary shall  Include  a  summary  of  the  com- 
ments on  the  draft  report  as  an  appendix  to 
the  final  report. 

(3)  Contents  of  guidelines.- The  guide- 
lines shall,  to  the  extent  possible,  be  consist- 
ent with  State  law  funding  processes,  regula- 
tions, and  guidelines  and  shall  include  the 
following: 

(A)  Standards  for  the  scope  and  content  of 
water  conservation  plans  and  for  feasibility 
studies  of  specific  measures. 

(B)  Eligibility  requirements  for  funding  of 
proposals  for  conservation  plan  development, 
investigation  of  measures,  and  Implementa- 
tion. 

(C)  Criteria  for  evaluating  and  prioritizing 
proposals  for  the  development  of  conserva- 
tion plans  and  the  Investigation  of  potential 
measures  and  implementation,  including— 

(I)  the  availability  of  information  on  water 
diversions  and  use  In  the  area  for  which  the 
measures  are  proposed; 

(II)  Information  to  be  gained,  and  applica- 
bility to  other  areas  and  programs  In  the 
Yakima  River  basin; 

(III)  cost-effectiveness  and  availability  of 
non-Federal  funding: 

(Iv)  the  quantity  of  reduced  diversions  and 
timing  in  relation  to  present  diversions: 

(v)  the  extent  to  which  each  measure  will 
contribute  to  the  Improved  use  of  the  avail- 
able water  and  the  reliability  of  the  water 
supply  of  the  Yakima  River  basin; 

(vl)  post-Implementation  monitoring  and 
evaluation; 

(vll)  a  plan  to  mitigate  adverse  environ- 
mental effects; 


(vlll)  the  extent  to  which  proposed  meas- 
ures Incorporate  the  testing  of  Innovative 
water  management  techniques  and  tech- 
nology: 

(Ix)  the  extent  to  which  proposed  measures 
contribute  to  the  maintenance  of  the  eco- 
nomic viability  of  agriculture  in  the  area; 

(X)  consistency  with  applicable  laws  and 
Federal.  State,  tribal,  and  Yakima  River 
basin  water  resource  policies,  goals,  and  ob- 
jectives: 

(xl)  the  existence  or  willingness  of  irriga- 
tion entitles  and  other  Basin  Conservation 
Program  participants  to  adopt  procedures 
providing  for  Incremental  water  pricing:  and 

(xll)  the  willingness  to  permanently  re- 
strict annual  water  diversions  to  a  mutually 
agreed  quantity  In  recognition  of  securing 
funding  from  and  accomplishments  of  the 
Basin  Conservation  Program. 

(D)  Institutional  and  economic  Incentives 
to  Increase  conservation  and  to  promote 
more  efficient  use  of  water,  including  the 
specification  of  procedures  for  the  voluntary 
transfer  of  water  within  the  Yakima  River 
basin. 

(E)  Procedures  for  administration  and  allo- 
cation of  funds  from  the  Basin  Conservation 
Program. 

(F)  Oversight  of  the  Basin  Conservation 
Program  and  consultation  requirements. 

(e)  Cost  Sharing.— 

(1)  In  general.— Costs  incurred  in  the  4 
phases  of  the  Basin  Conservation  Program 
shall  be  shared  as  follows: 


Non-Frteral 

PlOirjm  oXiit 

Federal  share 

Slate  snare 

Local 

1   Oewlopmeni 

in  Out  not 

Residual 

50% 

of  Mler  con- 

more  ttian 

amount  il 

scrvation 

$200  000  oer 

any 

Dims 

recipient 

2  lii«sti|>tioii 

50%  but  sum 

20%  alter  de- 

Residual 

of  SP«Cil>C 

ot  1  and  2 

ductinj  State 

amount  alter 

■ilei  co«' 

not  (realer 

tunds  lor 

deductini 

strvalion 

man 

Item  2 

Slate  and 

measures 

$200  000  per 

local  lunds 

recipient 

lor  Item  2 

3  jni)  4  Imple- 

35% 

30% 

35% 

mentation 

inD  postim- 

piementalion 

moflitonng 

end  evalua- 

tion 

(2)    Specific    water    related    improve- 

.MENTS.— 

(A)  Non-federal  expenditures.— Water 
and  water  related  resource  improvements 
Implemented  in  the  Yakima  River  basin  sub- 
sequent to  and  independent  of  this  Act  that 
utilize  funding  from  the  Bonneville  Power 
Administration  under  the  Pacific  Northwest 
Electric  Power  Planning  and  Conservation 
Act  of  1980  (16  U.S.C.  839  et  seq.)  to  enhance 
fishery  resources,  and  Independent  water  re- 
lated Improvements  of  the  State  of  Washing- 
ton and  other  public  and  private  entitles  to 
improve  irrigation  water  use.  water  supply, 
and  water  quality  shall  be  treated  as  non- 
Federal  cost-share  expenditures  under  this 
Act  for  purposes  of  the  Implementation  and 
post-Implementation  monitoring  and  evalua- 
tion phases  of  the  Basin  Conservation  Pro- 
gram. 

(B)  Limitation  on  amount  of  non-federal 
share.— Expenditures  described  In  subpara- 
graph (A)  shall  be  limited  to  50  percent  of 
the  non-Federal  share  of  the  total  costs  In- 
curred In  the  implementation  and  post-Im- 
plementation monitoring  and  evaluation 
phases  of  the  Basin  Conservation  Program, 
and  shall  reduce  the  total  amount  of  the 
non-Federal  cost  share  required  for  the 
phases. 
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(3)  Basin  conservation  program.— Costs  of 
the  Basin  Conservation  Program  related  to 
projects  on  the  Yakima  Indian  Reservation 
shall  be  a  Federal  responsibility,  shall  be 
nonreimbursable,  and  shall  not  be  subject  to 
the  cost-sharing  requirements  of  this  sub- 
section. 

(f)  PUBLIC  Review.— A  water  conservation 
plan  recommended  for  funding  through  the 
Basin  Conservation  Program  shall  be  made 
available  to  the  public  for  a  period  of  not 
less  than  30  days  for  review  and  comment 
prior  to  submission  to  the  Secretary.  A  sum- 
mary of  the  comments  shall  be  Included  with 
the  recommendation  of  the  Conservation  Ad- 
visory Group  upon  transmittal  to  the  Sec- 
retary. 

(g)  Conservation  Measures.— 

(1)  L\  general. — Measures  considered  for 
Implementation  In  the  Basin  Conservation 
Program  may  include — 

(A)  conveyance  and  distribution  system 
monitoring; 

(B)  automation  of  water  conveyance  sys- 
tems: 

(C)  lining  and  piping  of  water  conveyance 
and  distribution  systems; 

(D)  on-distrlct  storage: 

(E)  electrification  of  hydraulic  turbines; 

(F)  tallwater  recycling: 

(G)  consolidation  of  irrigation  systems; 
(H)  Irrigation  scheduling:  and 

(1)  improvement  of  on-farm  water  applica- 
tion systems. 

(2)  Funding.— Basin  Conservation  Program 
funds  may  be  used  throughout  all  4  phases  of 
the  Conservation  Program  to  mitigate  ad- 
verse effects  of  program  measures. 

(3)  Other  .measures.— 

(A)  Testing.— In  addition  to  Implementing 
technologies  existing  on  the  date  of  enact- 
ment of  this  Act.  the  Secretary  shall  encour- 
age the  testing  of  Innovative  water  conserva- 
tion measures. 

(B)  Innovative  allocation  tools.— The 
Secretary  shall,  to  the  maximum  extent  pos- 
sible under  Federal  and  State  law.  cooperate 
with  the  State  of  Washington  to  facilitate— 

(I)  water  and  water  right  transfers; 

(II)  water  banking; 

(III)  dry  year  options: 

(IV)  the  sale  and  leasing  of  water:  and 

(v)  other  innovative  allocation  tools  used 
to  maximize  the  utility  of  Yakima  River 
basin  water  supplies. 

(4)  Acquisition  of  water  rights.— The 
Secretary  may  use  funds  made  available  to 
carry  out  this  section  for  the  purchase  or 
lease  of  land,  water,  or  water  rights  from 
any  entity  or  Individual  willing  to  limit  or 
forego  water  use  on  a  temporary  or  perma- 
nent basis. 

(5)  On-farm  water  manage.ment.— On-farm 
water  management  Improvements  shall  be 
coordinated  with  programs  administered  by 
the  Secretary  of  Agriculture  and  State  con- 
servation districts. 

(h)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  the  following  amounts  for  the 
Basin  Con.servatlon  Program: 

(1)  $1,000,000  for  the  development  of  water 
conservation  plans. 

(2)  $4,000,000  for  investigation  of  specific 
potential  water  conservation  measures  iden- 
tified In  conservation  plans  for  consideration 
for  Implementing  through  the  Basin  Con- 
servation Program. 

(3)  $67,500,000  for  Implementation,  post-im- 
plementation monitoring  and  evaluation  of 
measures,  and  addressing  environmental  im- 
pacts. 

(4)  $6,000,000  for  the  Initial  acquisition  of 
water  from  willing  sellers  or  lessors  specifi- 


cally to  provide  Instream  flows  for  Interim 
periods  to  facilitate  the  outward  migration 
of  anadromous  fish.  The  funds  shall  not  be 
subject  to  the  cost-sharing  requirements  of 
subsection  (e). 

(5)  $100,000  for  each  fiscal  year  for  the  es- 
tablishment and  support  of  the  Conservation 
Advisory  Group  during  duration  of  the 
Group.  Funds  made  available  under  this 
paragraph  shall  be  made  available  for  travel 
and  per  diem  expenses,  rental  of  meeting 
rooms,  typing,  printing  and  mailing,  and  as- 
sociated administrative  needs.  The  Sec- 
retary and  the  Governor  of  the  State  of 
Washington  shall  provide  appropriate  staff 
support  to  the  Conservation  Advisory  Group. 

SEC.  5.  YAKIMA  INDIAN  NATION. 

(a)  Wapato  Irrigation  Project  Improve- 

ME.S'TS.— 

(1)  Coordination.— The  system  Improve- 
ments of  the  Yakima  Indian  Nation  to  the 
Wapato  Irrigation  Project  proposed  pursuant 
to  this  Act  shall  be  coordinated  with  the  Bu- 
reau of  Indian  Affairs. 

(2)  AUTHORIZATION  OF  APPROPRIATIONS.— 

(A)  In  general.— There  are  authorized  to 
be  appropriated  to  the  Secretary  $10,000,000 
for  the  preparation  of  plans,  investigation  of 
measures,  and,  following  the  certification  by 
the  Secretary  that  the  measures  are  consist- 
ent with  the  water  conservation  objectives  of 
this  Act.  the  Implementation  of  system  im- 
provements to  the  Wapato  Irrigation 
Project. 

(B)  Further  improvements.— Funding  for 
further  improvements  within  the  Wapato  Ir- 
rigation Project  may  be  acquired  under  the 
Basin  Conservation  Program  or  other 
sources  identified  by  the  Yakima  Indian  Na- 
tion. 

(3)  Use  of  savings.— Water  savings  result- 
ing from  Irrigation  system  Improvements 
shall  be  available  for  the  use  of  the  Yakima 
Indian  Nation  for  Irrigation  and  other  pur- 
poses on  the  reservation  and  for  protection 
and  enhancement  of  fish  and  wildlife  within 
the  Yakima  River  basin.  The  conveyance  of 
the  water  through  irrigation  facilities,  other 
than  the  Wapato  Irrigation  Project,  shall  be 
on  a  voluntary  basis. 

(b)  Irrigation  Demonstration  Project.— 

(1)  In  general.— Subject  to  paragraph  (3), 
there  are  authorized  to  be  appropriated  to 
the  Secretary  $8,500,000  for  the  design  and 
construction  of  the  Yakima  Indian  Reserva- 
tion Irrigation  Demonstration  Project. 

(2)  Operation  and  .maintenance.— In  addi- 
tion to  amounts  made  available  under  para- 
graph (1).  and  subject  to  paragraph  (3),  there 
are  authorized  to  be  appropriated  to  the  Sec- 
retary such  sums  as  are  necessary  for  the  op- 
eration and  maintenance  of  the  Irrigation 
Demonstration  Project,  including  funds  for 
administration,  training,  equipment,  mate- 
rials, and  supplies  for  a  period  specified  by 
the  Secretary. 

(3)  Concurre.nce  of  secretary.- Funds 
may  not  be  made  available  under  this  sub- 
section until  the  Yakima  Indian  Nation  ob- 
tains the  concurrence  of  the  Secretary  in  the 
construction,  management,  and  administra- 
tion of  the  IiTlgation  Demonstration 
Project. 

(4)  Construction  of  facilities.— The  Irri- 
gation Demonstration  Project  shall  provide 
for  the  construction  of  distribution  and  on- 
farm  irrigation  facilities  to  use  water  sav- 
ings resulting  from  the  Wapato  Irrigation 
Project  system  Improvements  for — 

(A)  demonstrating  cost-effective,  state-of- 
the-art  Irrigation  water  management  -and 
conservation; 

(B)  training  tribal  members  In  Irrigation 
methods,  operation,  and  management;  and 


(C)  upgrading  existing  hydroelectric  facili- 
ties and  constructing  additional  hydro- 
electric facilities  on  the  reservation  to  meet 
Irrigation  pumping  power  needs. 

(c)  ToppENisH  Creek  Corridor  Enhance- 
ment Project  appropriations.— There  are 
authorized  to  be  appropriated  to  the   Sec- 
retary- 
CD  $1,500,000  for  the  Investigation  by  the 

Yakima  Indian  Nation  of  measures  to  de- 
velop a  Toppenlsh  Creek  Corridor  Enhance- 
ment Project  to  demonstrate  integration  of 
management  of  agricultural,  fish,  wildlife, 
and  cultural  resources  to  meet  tribal  objec- 
tives; and 

(2)  such  sums  as  the  Secretary  determines 
are  necessary  for  the  implementation  and 
maintenance  of  a  Toppenlsh  Creek  Corridor 
Enhancement  Project. 

(d)  Report.— Not  later  than  5  years  after 
the  implementation  of  the  Irrigation  Dem- 
onstration Project  and  the  Toppenlsh  En- 
hancement Project,  the  Secretary,  in  con- 
sultation with  the  Yakima  Indian  Nation, 
shall  report  to  the  Committee  on  Energy  and 
Natural  Resources  of  the  Senate,  the  Com- 
mittee on  Natural  Resources  of  the  House  of 
Representatives,  and  the  Governor  of  the 
State  of  Washington  on  the  effectiveness  of 
the  conservation,  training,  mitigation,  and 
other  measures  implemented. 

(e)  Status  of  Lmprovements  and  Facili- 
ties.—The  Wapato  Irrigation  Project  system 
Improvements  and  any  specific  Irrigation  fa- 
cility of  the  Irrigation  Demonstration 
Project  and  the  Toppenlsh  Enhancement 
Project  shall  be  considered  part  of  the 
Wapato  Irrigation  Project. 

(f)  Treatment  of  Certain  Costs.— Costs 
related  to  Wapato  Irrigation  Project  im- 
provements, the  Irrigation  Demonstration 
Project,  and  the  Toppenlsh  Enhancement 
Project  shall  be  a  Federal  responsibility  and 
shall  be  nonreimbursable. 

SEC.  6.  operation  OF  YAKIMA  BASIN  PROJECTS. 

(a)  Water  Savings  Fro.m  Basin  Conserva- 
tion Program.— 

(1)  Intention  of  congress.— It  is  the  inten- 
tion of  Congress  that  the  Basin  Conservation 
Program  shall  result  in  reductions  In  water 
diversions  allowing  for  changes  In  the  oper- 
ation of  the  Yakima  Project,  as  In  existence 
on  the  date  of  enactment  of  this  Act.  to  im- 
prove streamflow  conditions  In  the  Yakima 
River  basin. 

(2)  Esti.mation  of  water  supply;  flows.— 
(A)  Ln  general.— The  Secretary  shall,  act- 
ing   through    the    Yakima    Project    Super- 
Intendent^- 

(I)  continue  to  estimate  the  water  supply 
that  Is  anticipated  to  be  available  to  meet 
water  entitlements:  and 

(II)  provide  instream  flows  in  accordance 
with  the  following  criteria: 


Water  supply  estimate  tor  period  (million  acre  leet) 
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600 
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600 
500 
400 

Less  than  line  3 
water  supply  . 

300 

(B)  Target  flows.— The  Instream  flows  re- 
ferred to  In  subparagraph  (A)(ll)  shall,  with 
represent  target  flows  at  the  respective 
points,    with    reasonable    fluctuations   from 


19998 


CONGRESSIONAL  RECORD— SENATE 


August  6,  1993 


the  targets  flows  anticipated  In  the  oper- 
ation of  the  Yakima  Project. 

(C)  DEFINinOM  OF  FULL  SUPPLY.— As  used  In 
this  section,  the  term  "full  supply"  means 
the  figures  In  the  water  supply  columns  re- 
ferred to  In  subparagraph  (AKU). 

(3)  Lncrease  in  instream  flows.— The 
Instream  flows  shall  be  Increased  for  Interim 
periods  during  April  through  October  to  fa- 
cilitate, when  necessary,  the  outward  migra- 
tion of  anadromous  fish.  Increased  Instream 
flows  for  the  Interim  periods  shall  be  ob- 
tained through  voluntary  sale  and  leasing  of 
water  or  water  rights. 

|4)  REVIEW  OF  FALL  SLTPLY.— 

(A)  In  GE.NERAL.— The  Secretary.  In  co- 
operation with  the  Governor  of  the  State  of 
Washington,  representatives  of  the  Yakima 
Indian  Nation,  and  Yakima  River  basin 
Irrigators  shall,  not  less  often  than  once 
every  5  years  after  the  completion  of  the 
first  measure  of  the  Basin  Conservation  Pro- 
gram, review  the  components  that  comprise 
the  full  supply. 

(B)  ADJUSTMENTS.— If  the  actual  supply  re- 
flects an  increase  in  relation  to  the  quantity 
required  to  meet  irrigation  water  entitle- 
ments and  a  reduction  In  water  diversions 
that  are  attributed  to  the  Basin  Conserva- 
tion Program,  the  full  supply  may  be  ad- 
Justed  downward  and  the  Yakima  Project 
shall  be  operated  by  the  Yakima  Project  Su- 
perintendent in  accordance  with  the  adjusted 
criteria. 

(C)  USE  OF  WATER  SAVINGS.— Water  savings 
resulting  from  Improvements  to  the  Wapato 
Irrigation  Project  shall  be  available  for  use 
by  the  Yakima  Indian  Nation  for  Irrigation 
and  other  purposes  on  the  reservation  and 
for  the  protection  and  enhancement  of  fish 
and  wildlife  within  the  Yakima  River  basin. 

(5)  Effect  of  judicial  actions.— Oper- 
ational procedures  and  processes  in  the  Yak- 
ima River  basin  that  have  been  or  may  be 
Implemented  through  Judicial  actions  shall 
not  be  affected  by  this  Act. 

(b)  Water  From  Lake  Cle  Elum.— Water 
accruing  from  the  development  of  additional 
storage  capacity  at  Lake  Cle  Elum.  made 
available  as  a  result  of  the  modifications  au- 
thorized in  section  6(a).  shall  be  considered  a 
part  of  the  water  supply  of  the  basin  as  pro- 
vided In  subsection  (a).  Releases  may  be 
made  from  other  Yakima  Project  storage  fa- 
cilities to  most  effectively  utilize  water  sur- 
pluses, except  that  water  deliveries  to  hold- 
ers of  existing  water  rights  shall  not  be  Im- 
paired. 

(c)  status  of  Basin  Conservation  Pro- 
gram Facilities.- 

(1)  Lntegration  and  coordination.— Meas- 
ures of  the  Basin  Conservation  Program  that 
are  implemented  in  connection  with  facili- 
ties under  the  administrative  Jurisdiction  of 
the  Secretary,  except  as  provided  In  section 
5.  shall  be  considered  part  of  the  Yakima 
River  Basin  Water  Enhancement  Project, 
and  the  operation  and  maintenance  of  the 
Basin  Conservation  Program  shall  be  inte- 
grated and  coordinated  with  other  features 
of  the  Yakima  Project. 

(2)  Operation  and  maintenance.— The  re- 
sponsibility for  operation  and  maintenance 
and  the  related  costs  of  the  facilities  de- 
scribed in  paragraph  (1)  shall  remain  with 
the  operating  entity.  As  appropriate,  the 
Secretary  shall  incorporate  the  operation 
and  maintenance  of  the  facilities  Into  agree- 
ments. 

(3)  Operation.— The  Secretary  shall  ensure 
that  the  facilities  are  operated  in  a  manner 
consistent  with  Federal  and  State  laws  and 
In  accordance  with  water  rights  recognized 
under  Federal  and  State  law. 


(d)  Water  acquired  by  purchase  and 
Lease.— Water  acquired  from  voluntary  sell- 
ers and  lessors  shall  be  administered  In  ac- 
cordance with  the  laws  of  the  State  of  Wash- 
ington. Including  chapter  90.38  of  the  Revised 
Code  of  Washington. 

(e)  Appropriation  for  Chandler  Power 
Canal  Operations.— There  are  authorized  to 
be  appropriated  to  the  Secretary  $480,000  for 
facilities  to  automate  the  headgate, 
wasteways.  and  trashrack  of  the  Chandler 
Power  Canal  to  maintain  operating  controls 
for  the  delivery  of  water  to  the  Kennewlck 
Division  as  the  requirements  of  subsection 
(a)  are  Implemented. 

SEC.  7.  LAKE  CLE  ELUM  AUTHORIZATION  OF  AP- 
PROPRIATIONS. 

(a)  Modifications  and  Lmprovements.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary— 

(1)52.934.000  to— 

(A)  modify  the  radial  gates  at  Cle  Elum 
Dam  to  provide  an  additional  14.600  acre-feet 
of  storage  capacity  in  Lake  Cle  Elum; 

iB)  provide  for  shoreline  protection  of 
Lake  Cle  Elum;  and 

(C)  construct  Juvenile  fish  passage  facili- 
ties at  Cle  Elum  Dam;  and 

(2)  such  sums  as  are  necessary  for  environ- 
mental mitigation. 

(b)  Operation  and  Maintenance  appro- 
priations.—There  are  authorized  to  be  ap- 
propriated to  the  Secretary  such  sums  as  are 
necessary  for  the  share  of  the  operation  and 
maintenance  of  Cle  Elum  Dam  determined 
by  the  Secretary  to  be  a  Federal  responsibil- 
ity. 

SEC.  8.  ENHANCEMENT  OF  WATER  SUPPLIES  FOR 
YAKIMA  BASLN  TRIBUTARIES. 

(a)  General  Provisions.— The  following 
shall  apply  to  the  investigation  and  imple- 
mentation of  measures  to  enhance  water 
supplies  for  fish  and  wildlife  and  Irrigation 
purposes  on  tributaries  of  the  Yakima  River 
basin: 

(1)  ACREEME.NT  OF  WATER   RIGHT  OWNERS.— 

An  enhancement  program  undertaken  In  any 
tributary  shall  be  contingent  upon  the  agree- 
ment of  appropriate  water  rights  owners  to 
participate. 

(2)  WATER  RIGHTS.— The  enhancement  pro- 
gram shall  not  impair— 

(A)  the  water  rights  of  any  water  rights 
owners  in  the  tributary; 

(B)  the  capability  of  tributary  water  users 
to  divert,  convey,  and  apply  water;  and 

(C)  existing  water  and  land  uses  within  the 
tributary  area. 

(3)  Laws  of  Washington  applicable.— The 
water  supply  for  tributary  enhancement 
shall  be  administered  In  accordance  with  the 
laws  of  the  State  of  Washington. 

(4)  Availability  of  water  supply.— Any 
enhancement  program  shall  be  predicated 
upon  the  availability  of  a  dependable  water 
supply. 

(b)  Study.— 

(1)  Measures  studied.— The  Secretary, 
after  consultation  with  Governor  of  the 
State  of  Washington,  the  tributary  water 
rights  owners,  and  representatives  of  the 
Yakima  Indian  Nation,  and  the  agreement  of 
appropriate  water  rights  owners  to  partici- 
pate, shall  conduct  a  study  concerning  the 
measures  that  can  be  implemented  to  en- 
hance water  supplies  for  fish  and  wildlife  and 
Irrigation  purposes  on  Taneum  Creek.  In- 
cluding— 

(A)  water  use  efficiency  improvements; 

(B)  the  conveyance  of  water  from  the  Yak- 
ima Project  through  the  facilities  of  any  Ir- 
rigation entity  willing  to  contract  with  the 
Secretary  without  adverse  Impact  to  water 
users; 


(C)  the  construction,  operation,  and  main- 
tenance of  ground  water  withdrawal  facili- 
ties; 

(D)  contracting  with  any  entity  that  is 
willing  to  voluntarily  limit  or  forego  present 
water  u.se  through  lease  or  sale  of  water  or 
water  rights  on  a  temporary  or  permanent 
basis; 

(E)  the  purchase  of  water  rights  from  will- 
ing sellers;  and 

(F)  other  measures  compatible  with  the 
purposes  of  this  Act.  Including  restoration  of 
stream  habitats. 

(2)  Consideration.— In  conducting  the 
Taneum  Creek  study,  the  Secretary  shall 
consider— 

(A)  the  hydrologlc  and  environmental 
characteristics; 

(B)  the  engineering  and  economic  factors 
relating  to  each  measure;  and 

(C)  the  potential  effects  on  the  operations 
of  present  water  users  In  the  tributary  and 
measures  to  alleviate  the  effects. 

(3)  PUBLIC  comment.— 

(A)  Ln  general.— The  Secretary  shall  make 
available  to  the  public  for  a  45-day  comment 
period  a  draft  report  describing  in  detail  the 
findings,  conclusions,  and  recommendations 
of  the  study. 

(B)  Inclusion  in  final  report.— The  Sec- 
retary shall  consider  and  Include  any  com- 
ment made  In  developing  a  final  repwrt. 

(C)  Submission  of  final  report.— The  final 
report  shall  be  submitted  to  the  Committee 
on  Energy  and  Natural  Resources  of  the  Sen- 
ate, the  Committee  on  Natural  Resources  of 
the  House  of  Representatives,  and  the  Gov- 
ernor of  the  State  of  Washington,  and  shall 
be  made  available  to  the  public. 

(c)  Implementation  of  Nonstor.age  Meas- 
ures.—After  securing  the  necessary  permits, 
the  Secretary  may.  in  cooperation  with  the 
head  of  the  Department  of  Ecology  of  the 
State  of  Washington  and  In  accordance  with 
the  laws  of  the  State  of  Washington.  Imple- 
ment nonstorage  measures  Identified  In  the 
final  report  under  subsection  (b)  upon  fulfill- 
ment of  the  following  conditions: 

(1)  The  Secretary  enters  into  an  agreement 
with  the  appropriate  water  rights  owners 
who  are  willing  to  participate,  the  Governor 
of  the  State  of  Washington,  and  representa- 
tives of  the  Yakima  Indian  Nation,  for  the 
use  and  management  of  the  water  supply  to 
be  provided  by  proposed  tributary  measures 
pursuant  to  this  section. 

(2)  The  Secretary  and  the  State  of  Wash- 
ington finds  that  the  implementation  of  the 
proposed  tributary  measures  will  not  Impair 
the  water  rights  of  any  person  or  entity  in 
the  affected  tributary. 

(d)  Other  Yakima  River  Basin  Tribu- 
taries.—An  enhancement  program  similar 
to  the  program  described  In  this  section  may 
be  Investigated  and  Implemented  by  the  Sec- 
retary In  other  tributaries  contingent  upon 
the  agreement  of  the  appropriate  tributary 
water  right  owners  to  participate.  The  re- 
quirements of  this  section  shall  be  applicable 
to  such  other  programs. 

(e)  Authorization  of  appropriations.— 
(1)  In  general.— Subject  to  paragraph  (2), 

there  are  authorized  to  be  appropriated  to 
the  Secretary— 

(A)  S500.000  for  the  study  of  the  Taneum 
Creek  Project; 

(B)  such  additional  amounts  as  the  Sec- 
retary subsequently  determines  are  nec- 
essary for  the  implementation  of  tributary 
measures  pursuant  to  this  section;  and 

(C)  such  sums  as  the  Secretary  determines 
are  necessary  for  the  investigation  of  similar 
enhancement  programs  in  other  Yakima 
River  basin  tributaries  contingent  upon  the 
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agreement  of  the   appropriate   water  right 
owners  to  participate. 

(2)  Investigation  report.— Funds  for  the 
Implementation  of  any  enhancement  pro- 
gram, other  than  the  program  described  in 
this  section,  shall  be  appropriated  to  the 
Secretary  following  the  submittal  of  an  in- 
vestigation report  to  the  appropriate  con- 
gressional committees. 

SEC.  9.  ENVIRONMENTAL  COMPLIANCE. 

(a)  Co.mpliance  With  the  National  Envi- 
ronmental Policy  act  of  1969.— Implemen- 
tation of  this  Act  Is  contingent  upon  compli- 
ance by  the  Secretary  with  the  provisions  of 
the  National  Environmental  Policy  Act  of 
1969(42U.S.C.  4321  etseq.). 

(b)  Authorization  of  Appropriations.— 
There  are  authorized  to  be  appropriated  to 
the  Secretary  $2,000,000  for— 

(1)  environmental  compliance  activities, 
including  the  conduct.  In  cooperation  with 
the  Governor  of  the  State  of  Washington,  of 
an  Inventory  of  wildlife  and  wetland  re- 
sources In  the  Yakima  River  basin;  and 

(2)  an  Investigation  of  measures  Including 
wetland  banking,  that  may  be  Implemented 
to  address  potential  effects  of  actions  taken 
under  this  Act. 

SEC.  10.  SAVINGS  PROVISIONS. 

Nothing  In  this  Act  shall  be  construed  to — 

(1)  affect  or  modify  any  treaty  or  other 
right  of  the  Yakima  Indian  Nation; 

(2)  authorize  the  appropriation  or  use  of 
water  by  any  Federal,  State,  or  local  agency, 
the  Vaklma  Indian  Nation,  or  any  other  en- 
tity or  individual; 

(3)  impair  the  rights  or  Jurisdictions  of  the 
Federal  Government,  the  States,  the  Yakima 
Indian  Nation,  or  other  entities  over  waters 
of  any  river  or  stream  or  over  any  ground 
water  resource: 

(4 1  alter,  amend,  repeal.  Interpret,  modify, 
or  be  In  conflict  with  any  Interstate  compact 
entered  Into  by  the  States; 

(5)  alter,  establish,  or  Impair  the  respec- 
tive rights  of  States,  the  United  States,  the 
Yakima  Indian  Nation,  or  any  other  entity 
or  Individual  with  respect  to  any  water  or 
water-related  right; 

(6)  alter,  diminish,  or  abridge  the  rights 
and  obligations  of  any  Federal,  State,  or 
local  agency,  the  Yakima  Indian  Nation,  or 
other  entity,  public  or  private; 

(7)  affect  or  modify  the  rights  of  the  Yak- 
ima Indian  Nation  or  successors  in  Interest 
to,  and  management  and  regulation  of,  water 
resources  arising  or  used  within  the  external 
boundaries  of  the  Yakima  Indian  Reserva- 
tion; 

(8)  affect  or  modify  the  settlement  agree- 
ment between  the  United  States  and  the 
State  of  Washington  filed  In  Yakima  County 
Superior  Court  with  regard  to  Federal  re- 
served water  rights  other  than  rights  re- 
served by  the  United  States  for  the  benefit  of 
the  Yakima  Indian  Nation  and  the  members 
of  the  Nation;  or 

(9)  affect  or  modify  the  rights  of  any  Fed- 
eral, State,  or  local  agency,  the  Yakima  In- 
dian Nation,  or  any  other  entity,  with  re- 
spect to  any  unresolved  and  unsettled  claim 
In  any  water  right  adjudication,  or  court  de- 
cision. Including  State  against  Acquavella, 
or  constitute  evidence  In  any  proceeding  In 
which  any  water  or  water-related  right  Is  ad- 
judicated. 


By  Mr.  LIEBERMAN  (for  himself 
and  Mr.  Jeffords): 
S.  1412.  A  bill  to  amend  title  13.  Unit- 
ed  States   Code,   to   require   that  any 
data  relating  to  the  incidence  of  pov- 
erty produced  or  published  by  the  Sec- 


retary of  Commerce  for  subnational 
areas  is  corrected  for  subnational  areas 
is  corrected  for  differences  in  the  cost 
of  living  in  those  areas:  to  the  Commit- 
tee on  Governmental  Affairs. 

poverty  data  correction  act  of  1993 

Mr.  LIEBERMAN.  Mr.  President,  I 
rise  to  introduce  a  bill  which  will  im- 
prove the  quality  of  our  information  on 
persons  and  families  in  poverty,  and 
which  will  make  more  equitable  the 
distribution  of  Federal  funds.  This  bill 
requires  the  Bureau  of  the  Census  to 
adjust  for  differences  in  the  cost  of  liv- 
ing, on  a  State-by-State  basis,  when 
providing  information  on  persons  or 
families  in  poverty. 

The  current  method  for  defining  the 
poverty  population  is  woefully  anti- 
quated. The  definition  was  developed  in 
the  late  1960"s  based  on  data  collected 
in  the  late  1950"s  early  1960's.  The  as- 
sumptions used  then  about  what  pro- 
portion of  a  family's  income  is  spent  on 
food  is  no  longer  valid.  The  data  used 
to  calculate  what  it  costs  to  provide 
for  the  minimum  nutritional  needs,  not 
to  mention  what  minimum  nutritional 
needs  are,  no  longer  applies.  Nearly  ev- 
eryone agrees  that  it  is  time  for  a  new 
look  at  what  constitutes  poverty.  And, 
I  am  pleased  to  be  able  to  report  that 
the  National  Academy  of  Science, 
through  its  Committee  on  National 
Statistics,  is  studying  this  issue. 

But  there  is  a  more  serious  problem 
with  our  information  on  poverty  than 
old  data  and  outdated  assumptions.  In 
calculating  the  number  of  families  in 
poverty,  the  Census  Bureau  has  never 
taken  into  account  the  dramatic  dif- 
ferences in  the  cost  of  living  from 
State  to  State.  Recent  calculations 
from  the  academic  community  show 
that  the  difference  can  be  as  much  as 
50  percent. 

Let  my  give  you  an  example,  lefs 
say  that  the  poverty  level  is  $15,000  for 
a  family  of  four.  That  is,  it  takes 
$15,000  to  provide  the  basic  necessities 
for  the  family.  In  some  States,  where 
the  cost  of  living  is  high,  it  really 
takes  $18,750  to  provide  those  basics.  In 
other  States,  where  the  cost  of  living  is 
low.  it  takes  only  $11,250  to  provide 
those  necessities.  But  when  the  Census 
Bureau  counts  the  number  of  poor  fam- 
ilies, they  don't  take  those  differences 
into  account. 

But  this  is  more  than  just  an  aca- 
demic problem  of  definition.  These  cen- 
sus numbers  are  used  to  distribute  mil- 
lions of  Federal  dollars.  Chapter  1  of 
the  Elementary  and  Secondary  Act  al- 
locates Federal  dollars  to  school  dis- 
tricts based  on  the  number  of  children 
in  poverty.  States  like  Connecticut, 
where  the  cost  of  living  is  high,  get 
fewer  Federal  dollars  than  they  deserve 
because  cost  differences  are  ignored. 
Other  States,  where  the  cost  of  living 
is  low,  get  more  funds  than  they  de- 
serve. 

It  is  important  that  we  act  now  to 
correct  this  inequity.  This  bill  provides 


a  mechanism  for  that  correction. 
Thank  you  Mr.  President.  I  would  also 
like  to  thank  my  colleagues,  Rep- 
resentatives Gallo  and  Kaptur.  who 
introduced  this  legislation  in  the 
House  of  Representatives.  Mr.  Presi- 
dent, I  ask  unanimous  consent  that  the 
full  text  of  the  bill  be  included  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1412 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Poverty 
Data  Correction  Act  of  1993". 

SEC.  2.  REQUIREMENT. 

(a)  In  General.— Chapter  5  of  title  13. 
United  States  Code,  is  amended  by  adding 
after  subchapter  V  the  following: 

"Subchapter  VI — Poverty  Data 

"SEC.  197.  CORRECTION  OF  SUBNATIONAL  DATA 
RELATING  TO  POVERTY. 

"(a)  Any  data  relating  to  the  incidence  of 
poverty  produced  or  published  by  or  for  the 
Secretary  for  subnational  areas  shall  be  cor- 
rected for  differences  in  the  cost  of  living, 
and  data  produced  for  State  and  sub-State 
areas  shall  be  corrected  for  differences  in  the 
cost  of  living  for  at  least  all  States  of  the 
United  States. 

"(b)  Data  under  this  section  shall  be  pub- 
lished in  1995  and  at  least  every  second  year 
thereafter. 

-SEC.  198.  DEVELOPMENT  OF  STATE  COST-OF-LIV- 
LNG  INDEX  AND  STATE  POVERTY 
THRESHOLDS. 

"(a)  To  correct  any  data  relating  to  the  in- 
cidence of  poverty  for  differences  In  the  cost 
of  living,  the  Secretary  shall— 

"(1)  develop  or  cause  to  be  developed  a 
State  cost-of-living  index  which  ranks  and 
assigns  an  index  value  to  each  State  using 
data  on  wage,  housing,  and  other  costs  rel- 
evant to  the  cost  of  living;  and 

"(2)  multiply  the  Federal  Government's 
statistical  poverty  thresholds  by  the  index 
value  for  each  State's  cost  of  living  to 
produce  State  poverty  thresholds  for  each 
State. 

"(b)  The  State  cost-of-living  Index  and  re- 
sulting State  poverty  thresholds  shall  be 
published  prior  to  September  30.  1994.  for  cal- 
endar year  1993  and  shall  be  updated  annu- 
ally for  each  subsequent  calendar  year.". 

(b)  Conforming  amendme.vt.— The  table  of 
subchapters  of  chapter  5  of  title  13.  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following: 

"SUBCHAPTER  VI— POVERTY  DATA 

"Sec.  197.  Correction  of  subnational  data  re- 
lating to  poverty. 

"Sec.  198.  Development  of  State  cost-of-liv- 
ing index  and  State  poverty 
thresholds.". 


By  Mr.  LEVIN  (for  himself  and 
Mr.  CoHEN): 
S.  1413.  A  bill  to  amend  the  Ethics  in 
Government  Act  of  1978.  as  amended,  to 
extend  the  authorization  of  appropria- 
tions for  the  Office  of  Government  Eth- 
ics for  8  years,  and  for  other  purposes: 
to  the  Committee  on  Governmental  Af- 
fairs. 


20000 


CONGRESSIONAL  RECORD— SENATE 


August  6,  1993 


OFFICE  OF  GOVERNMENT  ETHICS 
REAUTHORIZATION  ACT  OF  1993 

Mr.  LEVIN.  Mr.  President,  today  I 
am  Introducing  a  bill  that  would  reau- 
thorize the  Office  of  Government  Eth- 
ics [OGE]  for  8  years  beyond  its  current 
expiration  date  of  September  30.  1994. 
Senator  Cohen,  the  ranking:  member  of 
the  Subcommittee  on  Oversig-ht  of  Gov- 
ernment Management,  which  I  chair, 
joins  me  as  an  original  cosponsor. 

OGE  was  created  in  1978  as  part  of 
the  Office  of  Personnel  Management. 
Over  the  years.  Congress  has  given 
OGE  more  authority  and  autonomy, 
making  it  a  separate  agency  as  of  Octo- 
ber 1.  1989. 

OGE  was  last  reauthorized  in  1988  for 
6  years.  We  are  seeking  an  8-year  reau- 
thorization this  time  in  order  to  avoid 
reauthorizing  the  office  next  time  dur- 
ing a  presidential  election  year  or  the 
first  year  of  a  new  administration, 
which  is  a  very  important  and  busy 
time  at  OGE  given  its  role  in  the  nomi- 
nee clearance  process. 

In  addition  to  reauthorizing  OGE. 
this  bill  would  give  OGE  the  authority 
to  accept  donations  or  gifts  that  would 
facilitate  the  agencys  work.  A  Federal 
agency  can't  accept  gifts  unless  it  has 
specific  statutory  authority  to  do  so. 
Many  agencies  do  have  such  authority 
but,  up  until  now,  OGE  hasn't  been  one 
of  them.  The  reason  OGE  seeks  this  au- 
thority is  mainly  in  connection  with 
its  training  mission.  OGE  conducts 
multiagency  ethics  training  sessions 
around  the  country,  and  sometimes 
there  is  no  nearby  Federal  facility  that 
is  appropriate  in  terms  of  size  and  serv- 
ices. This  gift  acceptance  authority 
would  allow  OGE  to  accept  the  use  of 
non-Federal  facilities— for  example,  an 
auditorium  and  related  services  such  as 
projectionists  and  custodians — which 
might  be  offered  by  a  State  or  local 
government  or  a  university. 

In  reauthorizing  OGE,  our  sub- 
committee plans  to  not  only  examine 
the  specifics  of  the  bill— the  time  pe- 
riod for  reauthorization  and  gift  ac- 
ceptance authority— but  OGE's  overall 
mission  and  performance.  OGE  has  a 
massive  job:  promoting  ethics  through- 
out the  entire  executive  branch.  Con- 
gress and  the  President  both  have  as- 
signed new  tasks  to  OGE  since  the  last 
reauthorization.  OGE's  responsibilities 
range  from  teaching  to  enforcement, 
from  issuing  regulations  to  providing 
guidance  and  interpretation,  from  re- 
viewing financial  disclosure  forms  to 
auditing  agency  ethics  programs.  In 
one  sense,  OGE's  successes  add  to  its 
workload;  Increased  education  about 
ethics  leads  to  a  heightened  sensitivity 
to  potential  ethical  problems,  and 
more  agencies  and  individuals  call  on 
OGE  for  help  and  guidance. 

In  1990,  my  subcommittee  held  a 
hearing  to  look  at  OGE's  oversight  of 
agency  ethics  programs.  What  we  found 
was  that  when  OGE  went  in  and  looked 
at  an  agency's  ethics  program,  it  did  a 


pretty  good  job  of  identifying  weak- 
nesses. The  problems  were  that  OGE 
didn't  look  at  enough  programs  or  fol- 
low up  effectively  to  get  problems 
solved  in  the  programs  it  reviewed. 

Since  that  time,  OGE  oversight  has 
improved.  OGE  told  us  in  1990  that  one 
big  impediment  to  its  doing  a  better 
job  in  the  auditing  area  was  lack  of 
staff— it  simply  did  not  have  enough 
people  to  visit  all  of  the  executive 
branch  agencies  often  enough,  or  to  fol- 
low up  diligently.  GAO  concurred  in 
OGE's  assessment  that  staffing  was  a 
major  problem.  In  response  to  this, 
OGE's  budget  cap  was  lifted  in  October 
1992,  and  the  overwhelming  proportion 
of  the  new  staff  hired  with  this  money 
was  assigned  to  the  monitoring  and 
compliance  division.  This  was  an  im- 
portant improvement. 

Also  since  the  last  reauthorization, 
OGE  has  issued  comprehensive  new 
regulations  on  standards  of  conduct  for 
all  Federal  employees.  This  was  the 
culmination  of  a  major  effort,  and  the 
process  continues  as  OGE  teaches  eth- 
ics officials  at  other  agencies  about  the 
regulations,  responds  to  requests  for 
guidance,  and  works  with  agencies  on 
supplemental  regulations. 

I  ask  unanimous  consent  that  a  copy 
of  the  bill  be  placed  in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1413 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  •Office  of 
Government  Ethics  Authorization  Act  of 
1994'. 

SEC.  2.  GIfT  ACCEPTANCE  AUTHORITY. 

Section  403  of  the  Ethics  In  Government 
Act  of  1978  (5  U.S.C.  App.  5)  Is  amended  by— 

(1)  inserting  -(a)"  before  'Upon  the  re- 
quest"; and 

(2)  adding  at  the  end  thereof  the  following; 
•■(b)(1)  The  Director  Is  authorized  to  accept 

and  utilize  on  behalf  of  the  United  States, 
any  gift,  donation,  bequest,  or  devise  of 
money,  use  of  facilities,  personal  property, 
or  services  for  the  purpose  of  aiding  or  facili- 
tating the  work  of  the  Office  of  Government 
Ethics. 

••(2)  No  gift  may  be  accepted— 

••(A)  that  attaches  conditions  Inconsistent 
with  applicable  laws  or  regulations:  or 

••(B)  that  Is  conditioned  upon  or  will  re- 
quire the  expenditure  of  appropriated  funds 
that  are  not  available  to  the  Office  of  Gov- 
ernment Ethics. 

■•(3)  The  Director  shall  establish  written 
rules  setting  forth  the  criteria  to  be  used  In 
determining  whether  the  acceptance  of  con- 
tributions of  money,  services,  use  of  facili- 
ties, or  personal  property  under  this  sub- 
section would  reflect  unfavorably  upon  the 
ability  of  the  Office  of  Government  Ethics  or 
any  employee  to  carry  out  Its  responsibil- 
ities or  official  duties  In  a  fair  and  objective 
manner,  or  would  compromise  the  Integrity 
or  the  appearance  of  the  Integrity  of  Its  pro- 
grams or  any  official  Involved  In  those  pro- 
grams.". 

SEC.  3.  EXTENSION  OF  AUTHORIZATION  OF  AP- 
PROPRIATIONS. 

The  text  of  section  405  of  the  Ethics  In 
Government  Act  of  1978  (5  U.S.C.  App.  5)  Is 


amended  to  read  as  follows;  •There  are  au- 
thorized to  be  appropriated  to  carry  out  the 
provisions  of  this  title  and  for  no  other  pur- 
pose such  sums  as  may  be  necessary  for  the 
fiscal  years  beginning  with  fiscal  year  1995 
and  ending  with  fiscal  year  2002.". 

SEC.  4.  EFFECTIVE  DATE. 

This  Act  shall  become  effective  upon  Octo- 
ber 1,  1994. 


By  Mr.  BINGAMAN: 
S.  1414.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  author- 
ize the  Administrator  of  the  Environ- 
mental Protection  Agency  to  award 
grants  to  improve  wastewater  treat- 
ment for  certain  unincorporated  com- 
munities, and  for  other  purposes:  to 
the  Committee  on  Environment  and 
Public  Works. 

UNINCORPORATED  CO.MMUNITV  WASTEW.ATER 
TREATMENT  ACT  OF  1993 

Mr.  BINGAMAN.  Mr.  President, 
today  I  am  introducing  a  bill  that  will 
help  meet  the  wastewater  treatment 
needs  of  small,  semirural  communities. 
These  are  communities  that  are  too 
large  to  qualify  for  existing  Federal 
rural  water  grants  for  construction  of 
wastewater  facilities,  but  are  too  small 
and  too  poor  to  shoulder  the  costs  of  fi- 
nancing these  projects  through  loans 
or  other  alternative  financing  mecha- 
nisms. 

The  communities  I  especially  have  in 
mind  are  unincorporated  communities 
near  urban  centers  which  face  a  unique 
combination  of  environmental,  finan- 
cial, and  governmental  problems.  The 
communities  are  under  environmental 
pressure  as  urban  growth  causes  in- 
creased population.  Household  septic 
systems  which  once  were  adequate  to 
handle  wastewater  treatment  needs 
can  no  longer  accommodate  the  den- 
sity. However,  these  communities  often 
lack  the  tax  base  and  the  governmental 
structure  needed  to  fund  the  needed  in- 
frastructure improvements.  They  can 
also  face  high-system  costs  per  house- 
hold because  of  relatively  low  density, 
a  high  percentage  of  residents  with 
lower  incomes,  and  lack  of  access  to 
funding  programs  intended  for  small, 
rural  communities. 

The  problem  is  perhaps  no  more  evi- 
dent than  in  the  South  Valley  in 
Bernalillo  County.  NM.  Most  of  the 
4.100  households  in  the  South  Valley 
have  onsite  water  wells  and  septic 
tanks.  A  combination  of  soil  character- 
istics and  a  very  shallow  water  table 
makes  the  area  susceptible  to  ground- 
water contamination.  The  individual 
septic  tanks  can  easily  leach  into  the 
water  table,  introducing  dangerous  lev- 
els of  nitrate  and  contaminating  the 
drinking  water. 

State  and  local  governments  are  al- 
ready contributing  to  finding  solutions 
to  problems  such  as  found  in  South 
Valley.  But  these  funds  cannot  meet 
all  needs.  I  believe  that  the  Clean 
Water  Act  should  be  amended  to  in- 
clude a  special  grant  program  for 
small,      unincorporated     communities 
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facing  extreme  hardship  in  providing 
adequate  wastewater  treatment. 

I  ask  unanimous  consent  that  the 
full  text  of  my  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1414 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECnON  1.  SHORT  TITLE. 

This  .^ct  may  be  cited  as  the  ••Unincor- 
porated Community  Wastewater  Treatment 
Act  of  1993  ". 

SEC.  2.  FINDINGS. 

Congress  finds  that — 

(1)  as  of  the  date  of  enactment  of  this  Act. 
there  Is  a  severe  lack  of  wastewater  treat- 
ment facilities  In  small,  semi-rural,  unincor- 
porated communities  in  the  United  States: 

(2)  the  lack  of  facilities  is  leading  to  the 
pollution  of  rivers  and  ground  water  In  the 
area:  and 

(3)  the  pollution  presents  a  potential 
threat  to  the  public  health  of  the  commu- 
nities referred  to  In  paragraph  (1). 

SEC.  3.  GRANTS  TO  UNINCORPORATED  COMMU- 
NITIES. 

Title  V  of  the  Federal  Water  Pollution 
Control  Act  (33  U.S.C.  1361  et  seq.)  Is  amend- 
ed— 

(1)  by  redesignating  section  519  as  section 
520:  and 

(2)  by  Inserting  after  section  518  following 
new  section; 

•^EC.  519.  GRANTS  TO  UNINCORPORATED  COM- 
MUNI-nES. 

•■(a)  Defintions.— As  used  In  this  section: 

••(1)  CONSTRUCTION.— The  term  'construc- 
tion' has  the  same  meaning  provided  In  sec- 
tion 212(1). 

••(2)  NON-METROPOLITAN  AREA.— The  term 
'non-metropolitan  area"  means  an  area  no 
part  of  which  Is  within  an  area  designated  as 
a  metropolitan  statistical  area  by  the  Office 
of  Management  and  Budget. 

"(3)  Treatme.nt  works.— The  term  treat- 
ment works'  has  the  same  meaning  provided 
In  section  212(2). 

"(b)  AUTHORIZATION  FOR  GRANT  AWARDS.— 
Notwithstanding  any  other  provision  of  law. 
the  Administrator  Is  authorized  to  award  a 
grant  for  wastewater  treatment  to  an  unin- 
corporated community  for  a  wastewater 
treatment  project  that  serves  a  population — 

••(1)  of  20.000  or  fewer  residents;  and 

'•(2)  with  a  median  household  Income  that 
Is  less  than  or  equal  to  the  median  household 
Income  for  non-metropolitan  areas  of  the 
State  In  which  the  community  Is  located. 

••(c)  Use  of  Grant.— A  grant  awarded 
under  this  section  may  be  used  for  1  or  more 
of  the  following  activities: 

••(1)  The  acquisition  or  construction  (In- 
cluding planning,  design,  repair,  extension, 
Improvement,  alteration,  or  reconstruction) 
of  a  treatment  works  or  any  portion  or  any 
associated  structure  of  a  treatment  works 
(including  any  associated  collection  line  or 
interceptor  sewer,  notwithstanding  any  limi- 
tation otherwise  Imposed  with  respect  to  the 
provision  of  assistance  for  the  line  or  sewer). 

"(2)  The  acquisition  of  land,  or  any  ease- 
ment or  other  right-of-way,  with  respect  to 
which  the  recipient  of  the  grant  Is  not  the 
owner  at  the  time  of  the  acquisition,  that  Is 
necessary  to  carry  out  the  construction  or 
operation  of  the  treatment  works  referred  to 
in  paragraph  (1). 

••(3)  The  final  disposal  of  residues  resulting 
from  the  treatment  of  water  or  waste. 
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••(4)  The  disposal  of  wastewater  by  surface 
or  underground  methods  (or  both). 

"(5)  The  disposal  of  wastewater  through  re- 
cycling or  reclamation  (or  both). 

••(d)  COST-SHARING.— 

••(1)  Federal  share.— The  Federal  share  of 
a  grant  described  In  subsection  (a)  shall  not 
exceed  75  percent  of  the  total  cost  of  the 
project  that  Is  the  subject  of  the  grant. 

■•(2)  NON  federal  share.— Payment  of  the 
non-Federal  share  of  a  grant  described  In 
subsection  (a)  may  be  satisfied  by  any  com- 
bination of  public  or  private  funds  for  In- 
kind  services.  The  non-Federal  share  may  In- 
clude public  funds  authorized  or  expended  for 
the  project  that  Is  the  subject  of  the  grant 
during  the  period  beginning  on  the  date  that 
Is  3  years  before  the  date  of  enactment  of  the 
Unincorporated  Community  Wastewater 
Treatment  Act  of  1993. 

••(e)    AUTHORIZATION    OF    APPROPRIATIONS.— 

There  are  authorized  to  be  appropriated  to 
the  Environmental  Protection  Agency,  to 
carry  out  this  section,  such  sums  as  may  be 
necessary  for  each  of  fiscal  years  1994 
through  2000.". 


By  Mr.  PRYOR  (for  himself,  Mr. 
Simon,  Mr.  Boren.  Mr.  Duren- 
BERGER.  Mr.  Wallop.  Mr.  Inouye. 
Mr.  Burns.  Mr.  Heflin,  Mr.  Levin, 
Mr.  Chafee,  Mr.  Baucus,  and  Mr. 
Cochran): 

S.  1415.  A  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  provi- 
sions relating  to  church  pension  bene- 
fit plans,  to  modify  certain  provisions 
relating  to  participants  in  such  plans, 
to  reduce  the  complexity  to  bring 
workable  consistency  to  the  applicable 
rules,  to  promote  retirement  savings 
and  benefits,  and  for  other  purposes;  to 
the  Committee  on  Finance. 

THE  CHURCH  RETIREMENT  BENEFITS 
SIMPLIFICATION  ACT  OF  1993 

Mr.  PRYOR.  Mr.  President.  I  am 
pleased  to  introduce  today  the  Church 
Benefits  Simplification  Act  of  1993,  leg- 
islation which  I  also  introduced  and 
held  hearings  on  in  the  101st  and  102d 
Congresses.  This  act  provides  much 
needed  clarification  of  the  rules  that 
apply  to  church  retirement  and  welfare 
benefit  plans  and  brings  consistency  to 
those  rules.  In  addition,  the  act  re- 
solves significant  problems  churches 
face  in  administering  their  retirement 
and  welfare  benefit  programs  under 
current  law. 

In  developing  this  important  legisla- 
tion, we  have  worked  closely  with  lead- 
ers of  the  pension  boards  of  28  mainline 
Protestant  and  Jewish  denominations. 
The  employee  benefit  programs  of 
these  mainline  denominations  are 
among  the  oldest  programs  in  our 
country.  Several  date  from  the  1700's. 
and  their  median  age  is  in  excess  of  50 
years.  These  programs  provide  retire- 
ment and  welfare  benefits  for  several 
hundred  thousand  ministers  and  lay 
workers  employed  by  thousands  of 
churches  and  church  ministry  organi- 
zations serving  the  spiritual  needs  of 
literally  millions  of  members. 

Church  retirement  benefits  programs 
began  in  recognition  of  a  denomina- 


tion's mission  to  care  for  its  church 
workers  in  their  advanced  years.  Sev- 
eral church  retirement  and  welfare 
benefit  programs  were  initially  formed 
to  provide  relief  and  benefits  for  re- 
tired, disabled,  or  impoverished  min- 
isters and  families  as  particular  cases 
of  need  were  identified.  As  time  passed, 
church  denominations  began  to  provide 
for  the  retirement  needs  of  their  min- 
isters and  lay  workers  on  a  current  and 
systematic  basis.  Today,  church  retire- 
ment and  welfare  benefit  programs  pro- 
vide benefits  for  ministers  and  lay 
workers  employed  in  all  forms  of  pas- 
toral, healing,  teaching,  and  preaching 
ministries  and  missions,'  including, 
among  others.  local  churches, 
seminaries,  old-age  homes,  orphanages, 
mission  societies,  hospitals,  univer- 
sities, church  camps,  and  day  care  cen- 
ters. 

The  goal  of  the  act  is  to  clarify  the 
rules  that  apply  to  church  employee 
benefit  plans.  Under  current  law.  these 
rules  are  generally  lengthy  and  com- 
plex and  are.  for  the  most  part,  de- 
signed for  for-profit,  commercial  em- 
ployers. Most  denominations  are  com- 
posed of  thousands  of  work  units,  each 
having  only  a  few  employees,  and  the 
budgets  of  these  work  units  are  mar- 
ginal at  best.  These  organizations  rely 
almost  completely  on  contributions 
from  the  offering  plate  to  support  their 
missions,  including  the  salaries  and  re- 
tirement and  welfare  benefits  of  their 
ministers  and  lay  workers.  Unlike  for- 
profit  business  entities,  churches  can- 
not pass  operating  costs  on  to  cus- 
tomers by  raising  prices. 

Churches  are  also  much  more  loosely 
structured  than  most  for-profit  busi- 
ness organizations,  and  many  denomi- 
nations cannot  impose  requirements, 
on  their  constituent  parts.  For  exam- 
ple, hierarchically  organized  denomi- 
nations may  be  able  to  control  the  pro- 
vision of  employee  benefits  to  min- 
isters and  lay  workers,  while  in  con- 
gregational denominations,  such  con- 
trol is  typically  more  difficult. 

In  addition,  churches  are  tax-exempt 
and,  unlike  for-profit  business  organi- 
zations, have  no  need  for  tax  deduc- 
tions. Churches  and  church  ministry 
organizations  therefore  lack  the  incen- 
tive of  for-profit  employers  to  maxi- 
mize either  the  amount  of  the  employ- 
er's tax  deduction  or  the  amount  of  in- 
come which  the  highly  compensated 
employees  who  control  a  for-profit 
business  can  shelter  from  current  tax- 
ation through  plan  contributions  and 
tax-free  fringe  or  welfare  benefits. 

Retirement  and  employee  benefit  tax 
laws  do  not  always  take  the  difference 
between  churches  and  for-profit  em- 
ployers into  account,  with  the  result 
that  churches  have  had  to  divert  a  sig- 
nificant amount  of  time  and  resources 
from  their  religious  mission  and  min- 
istries in  attempting  to  identify  and 
comply  with  rules  that  in  many  in- 
stances are  unworkable  or  simply  not 
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If  the  act  becomes  law.  the  reduction  subjected  to  coverage  and  related  rules.  ^^^^^^%^y,  qualification  provision  for 

in    administrative    burdens    and    con-  The  act  would  extend  this  same  relief  church  plans. 

sequent  savings   in   related  costs  now  to    church    section    401(a)    plans    and  ,^,  jj,.  ge.seral.— Subpart  A  of  part  I  of 

imposed  on  churches  and  church  min-  would  also  eliminate  the  troublesome  subchapter  D  of  chapter  l  (relating  to  pen- 

istry  organizations  will  outweigh  any  qualified   church   controlled   organiza-  slon.  profit-sharing,  stock  bonus  plans,  etc.) 

possible  gain  from  an  employee  bene-  tior  approach  in  favor  of  a  provision  is  amended  by  adding  after  section  401  the 

fits  policy  perspective.  Unlike  the  for-  that  only  subjects  church-related  hos-  following  new  section: 

profit  sector  where  cost  savings  result  pitals   and    universities    to   applicable  -sec.  40iia.  qualified  church  plan. 

i'n  a  better  bottom-line  for  sharehold-  coverage   and   related   rules.    The   act.  , -;Sf-,S^,-^,°J ,f,Te^^^^^^^ 

ers.  savings  in  the  church  sector  will  consistent  with  the  law  that  now  ap-  ^S^iarshall  be  treated  as  satisfying  the 

find  their  way  into  mission  and  min-  plies    to   church   section   401(a)    plans,  requirements  of  section  401(a).  and  all  ref- 

istries    that    help    people    who    needed  would  also   clarify   that   the   coverage  grences  in  (or  pertaining  to)  this  title  and 

help.  rules    that    will    apply    to    the    section  gm-j,   laws   to   a   plan   described   in   section 

A  1993  study  by  Independent  Sector,  a  403(b)  programs  of  church-related  hos-  401(a)  shall  include  a  qualified  church  plan, 
national  membership  organization  pitals  and  universities  are  those  that  E.xcept  as  otherwise  provided  In  this  section, 
composed  of  over  600  tax-exempt  orga-  were  applicable  prior  to  the  enactment  no  paragraph  of  section  401(a)  shall  apply  to 
nizations  and  corporate  philanthropy  of  the  Employee  Retirement  and  In-  a  quallfled^church^pla^^^^  q^-alified  Church 
departments,  indicated  that  approxi-  come  Security  Act  of  1974.  p^^^^,  _^  .^^  j^  ^  qualified  church  plan  if 
mately  half  the  funds  contributed  to  The  act  also  would  resolve  a  number  g^j^,^^  ^^^^  ^^^^^  ^j^^  following  requirements: 
churches  is  used  in  service  to  others,  of  other  problems  many  church  pension  ■•(!)  church  plan  require.ment.— The  plan 
Religious  congregations  are  the  pri-  boards  face  under  current  law.  For  ex-  jg  ^  church  plan  (within  the  meaning  of  sec- 
mary  voluntary  service  providers  for  ample,  under  present  law  there  is  a  tlon  414(e)),  and  the  election  provided  by  sec- 
neighborhoods.  Ninety-two  percent  of  question  as  to  whether  self-employed  tlon  410(d)  has  not  been  made  with  respect  to 
religious    congregations    have    one    or  ministers  and  chaplains  who  work  for  such  plan. 

more    programs    in    human    services,  nonchurch  employers  are  able  to  par-  ^^^^i    Employee   cosn-RiBin-ioNS   are   no^^ 

Three-fifths  of  religious  congregations  ticipate   in    their   denomlnationss   re-  ^Se^s  a-fuedTenefir^^^^^^^^^           Z 

offer  family  counseling,  and  more  than  tirement  and  welfare  benefit  programs,  gn^pioyges  own  contributions  are  nonforfelt- 

one-third— almost      40      percent— give  The  act  would  make  it  clear  that  such  ^^^^ 

means  or  shelter  to  the  poor.  Some  74  ministers  may  participate  in  such  pro-  .-o)  vesting  requirements.— The  plan  sat- 

percent  donate  for  international  relief  grams.  Isfles  the  requirements  of  subparagraph  (A) 

or  missionary  activity,  and  almost  90  The  act  would  also:  or(B). 

percent  sponsor  hospices,  health  pro-  Make  it  clear  that  the  portion  of  a  '(A)  10-vear  vesting.-A  plan  satisfies  the 
grams,  hospitals,  or  provide  for  the  dis-  retired  minister's  pension  which  is  '"t'l"''"^'"^""  °^  ^^'^  'f 'i^^'^Pl '^/"  T„ 
Lied.  reta?ded^or  pe'ople  in  crises.  The  treated  as  parsonage  allowance  is  not  ^^rn^Jfor^f^tt^b^iXht^to^TcSf  ^^rce^nfof 
Independent  Sector  study  indicated  subject  to  Self  Employment  Contribu-  ^^^  employee's  accrued  benefit  derived  from 
that  in  1991  religious  congregations  tion  Act.  or  SECA,  taxes.  employer  contributions, 
made  $6.6  billion  in  direct  grants  to  For  the  first  time,  subject  church  ..,b,  5.  to  is-year  vesti.sg.— a  plan  satis- 
other  groups  and  gave  $15.9  billion  for  plans  to  definite,  objective  vesting  nes  the  requirements  of  this  paragraph  If  an 
education,  human  services  and  health  schedules:  employee  who  has  completed  at  least  5  years 
programs  These  figures  are  well  be-  Solve  several  church  employer  aggre-  of  service  has  a  nonforfeitable  right  to  a  per- 
yond  the  giving  of  all  U.S.  foundations  gation  problems.  centage  of  the  employees  accrued  benefit  de- 
and  corporations  combined.  Provide  relief  that  will  result  in  bet-  ^^^'^ill'^'ri'Z  ^rSag?  determined 

It    is    my    view    that    the    Congress  ter  retirement  income  for  foreign  mis-  [^"'J^he  foUowing  ta^le               <^^^^'^'^'''' 

should  do  everything  possible  to  ensure  sionaries:  Nonforfeitable 

that  churches  can  continue  to  maxi-  Simplify    the    required    distribution  -Years  of  service                   percentage 

mize  their  contributions  toward  these  rules  that  apply  to  church  retirement                5 25 

important     missions     and     ministries,  plans;                                                                             6 30 

rather  than  paying  for  costs  of  comply-  Eliminate    an    unworkable    require-                ' ^^ 

ing  with  rules  that  are  unworkable  or  ment  under  the  so-called  section  403(b)                g ""^"'"''''''.                  45 

not  needed  for  church  employee  benefit  catch-up  contribution  rules:  and  10  !"!!!!!!!!!!!!!"!!!!!!!!!                  50 

plans.  Make  relief  granted  under  section  457                 n  60 

The  cornerstone  of  the  act  Is  a  re-  consistent    with    coverage    relief   pro-                12  70 

codification  of  the  rules  applicable  to  posed  for  church  retirement  and  wel-                 13  80 

church  retirement  plans  so  that  all  of  fare  benefit  plans.                                                        is  or  more 100 

such    rules    in    the    Internal    Revenue  Mr.  President,  I  ask  unanimous  con-                                  

code  are  identified  simplified  and  se^  sent  that  the  text  of  the  act  be  printed  ,,-^;,Yg^-,°L'^SSre^°U'ars^ 

arated  from  the  rules  that  apply  to  for-  in  the  Record.  ,^.g  ^j^^jj  ^^^  determined  in  accordance  with 

profit  employers.   Retirement  plan  is-  There  being  no  objection,  the  bill  was  ^^^  reasonable  method  selected  by  the  plan 

sues  unique  to  churches  will  thus  not  ordered  to  be  printed  in  the  Record,  as  administrator. 

be    inadvertently   affected    when   Con-  follows:  '(4)    Funding    requirements.— The    plan 

gress      is      considering      future      Code  S.  1415  meets  the  funding  requirements  of  section 

changes   which   are   applicable    to   for-  Be  it  enacted  by  the  Senate  and  House  of  Rep-  401(a)(7)  as  In  effect  on  September  1,  1974. 

profit   employers   but   not   appropriate  resentatives  of  the  United  States  of  America  in  •■(5)  Additional  requirements. 

r,„  „v,„„„v,„o  rnr.nrp«  n«pmhZprf  '(A)  The  plan  meets  the  requirements  of 

'°^SS"rw.uM    auo    .„.ure    that  '^ZZT^rm.,^.^.^.r.^  .„.„p., ,,,...  ,,,.^,,,.  oe,,  „,,.,.,. .... 

cable    only    to    those    church    section  ^^«    f  t    f  19M"                benefits  s>impimca  ^^^^  ^^^  requirements  of  sections  401(a)(3) 

401(a)   plans  that  affirmatively  decide  °^,  amendment  of  1986  CODE.-Except  as  and  401(aH6)  (as  in  effect  cjn  September  l 

to  be  subject  to   i^-or  section  403(b).  otherwise  expressly   provided,   whenever   in  1974)    and    sections   401(a)(4),    401(a)(5).    and 

are  subject  to  the  same  coverage  and  this   Act  an   amendment   or   repeal    is   ex-  40l(m). 

related  rules.   In   1986,  Congress  deter-  pressed  in  terms  of  an  amendment  to.  or  re-  For  purposes  of  subparagraph  (B).  the  plan 

mined  that  the  section  403(b)  plans  of  peal  of.  a  section  or  other  provision,  the  ref-  administrator  may  elect  to  treat  the  portion 
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of  the  plan  maintained  by  any  organization  (b)  Effect  on  Existing  Plans.— A  church  discrimination    requirements    of   paragraph 

(or  organizations)  described  in  subparagraph  plan  (within  the  meaning  of  section  414(e)  of  (12)(A),  and". 

(B)  as  a  separate  plan  (or  plans).  the  Internal  Revenue  Code  of  1986)  which  Is  (b)  CERTAIN  Coverage  Rules  Apply.— Sub- 

■•(c)  Definitions  and  Special  Rules.—  otherwise  subject  to  the  applicable  require-  paragraph  (B)  of  section  403(b)(12)  Is  amended 

••(1)  Church.— For  purposes  of  this  section,  ments  of  section  401(a)  of  such  Code  and  to  read  as  follows: 
the  term  'church'  means  a  church  or  a  con-  which  has  not  made  the  election  provided  by  "(B)  Certain  requirements.— If  a  contract 
ventlon  or  association  of  churches.  Including  section  410(d)  of  such  Code  shall  not  be  sub-  purchased  by  a  church  Is  purchased  under  a 
an      organization      described      in      section  ject  to  section  401A  of  such  Code,  and  shall  church  plan  (within  the  meaning  of  section 
414(e)(3)(A)  and  an  organization  described  In  remain    subject   to   the   applicable   require-  414(e))  by- 
section  414(e)(3)(B)(li),  other  than—  ments  of  section  401(a)  of  such  Code,  unless  "(1)  an  organization  described  In  section 

"(A)  an  organization  described  In  section  the  board  of  directors  or  trustees  of  an  orga-  170(b)(l)(A)(ll)   above    the   secondary   school 
170(b)(l)(A)(ll)   above   the    secondary   school  nizatlon  described  in  section  414(e)(3)(A)  of  level  (other  than  a  school  for  religious  train- 
level  (other  than  a  school  for  religious  train-  such  Code,  or  other  appropriate  governing  Ing),  or 
ing).  or  body  responsible  for  maintaining  the  plan,  "(ID  an  organization  described  In  section 

"(B)  an  organization  described  in  section  adopts  a  resolution  under  which  the  church  170(b)(l)(A)(lil>— 

170(b)(l)(A)(lll)—  plan  is  made  subject  to  section  401A  of  such  "(I)  which  provides  community  service  for 

"(1)  which  provides  community  service  for  code.  inpatient  medical  care  of  the  sick  or  injured 

Inpatient  medical  care  of  the  sick  or  Injured  (c)  Effective  Dates.—  (Including  obstetrical  care),  and 

(including  obstetrical  care);  and  (d  i>;  general.— The  amendment  made  by  "(II)  no  more  than  50  percent  of  the  total 

"(11)  not  more  than  50  percent  of  the  total  this  section  shall  be  effective  for  years  be-  patient  days  of  which  during  any  year  are 

patient  days  of  which  during  any  year  are  ginning  after  December  31.  1992,  except  that  customarily  assignable  to  the  categories  of 

customarily  assignable  to  the  categories  of  jhe  provisions  of  section  401A(b)(3)  of  the  In-  chronic  convalescent  and  rest,  drug  and  alco- 

chronic  convalescent  and  rest,  drug  and  alco-  ternal  Revenue  Code  of  1986  shall  be  effective  hollc,  epileptic,  mentally  deficient,  mental, 

holic,  epileptic,  mentally  deficient,  mental,  fQj.  years  beginning  after  December  31,  1994.  nervous  and  mental,  and  tuberculosis,  and 

nervous  and  mental,  and  tuberculosis,  and  j^q  regulation  or  ruling  under  section  401(a)  care  for  the  aged, 

care  for  the  aged.  of  such  Code  Issued  after  December  31,  1992,  the  plan  meets  the  requirements  of  sections 

"(2)  Satisfaction  (jf  trust  pr(3VISI(3N.— a  ghaii  apply  to  a  qualified  church  plan  de-  401(a)(3)  and  401(a)(6),  as  in  effect  on  Septem- 

plan  shall  not  fail  to  be  described  In  this  sec-  scribed  In  section  401A  of  such  Code  unless  ber  1    1974    and  sections  401(a)(4),  401(a)(5), 

tlon    merely    because   such    plan    Is    funded  g^^h    regulation    or    ruling    Is    specifically  40i(a)(17)  and401(m) 

4f4?eSl)  l°f-'"""'°"  '''''         '"  '''"°"  made  applicable   by   its  terms  to  qualified  ^^^  ^^^^^^^  ^,  ^^^^  subparagraph,  the  plan 

"(A)  such  organization  Is  subject  to  fidu-  ""  ,2)  prior^-ears  -A  church   olan   (within  adrn'n's'^rator  may  elect  to  treat  the  portion 

Clary   requirements  under  applicable   State  the  mSL  of  section  414'e)orsuch  Code"  °^  '^'  P'*"  maintained  by  any  organization 

law  the  meaning  01  section  414(e)  01  sucn  L.oae)  j^j,  organizations)  described  in  this  subpara- 

"(B)  such  organization  Is  separately  Incor-  ^^^"  "°^  be  deemed  to  have  failed  to  satisfy  j^          separate  plan  (or  plans)." 

(B)  sucn  organization  is  separately  incoi  ^^    applicable  requirements  of  section  401(a)  *  ,„^  ^prriAi   Rnr  fs  for  Churchfs  —Section 

porated  from  the  church  or  convention  or  as-  ,      ^T  ^^    .     I               beelnnlnir  orior  to  J^l  ''f^^'*^    ^  f  1       .h.        !l    'r  X,, 

soclation  of  churches  which  controls  it  or  xlnM^rv  1    icwr                   beginning  prior  to  453, j,)  is  amended  by  adding  the  following 

with  which  It  is  associated-  January  1.  iswcs.  j,g^  paragraph  at  the  end  thereof: 

"(cTtLeissetrXich  equitably  belong  to  ^EC.   3.   retir£J«:^^  INCOME   accounts  of  .,13,  definitions  and  special  rules.- 

the  plan  are  separately  accounted  for;  and  GENERAU^Sectlon     403(b)(9)     Is  por^DurD-^s^s^oI  thl'l''"fbsL°o^  ^ 

"(D)  under  the  plan,  at  any  time  prior  to  ,„  '  h<.  i  r«  roo^  ^=  ff,iinu,«-  purposes  ot   tnis  suosection.   tne   term 

the  satisfaction  of  all  liabilities  with  respect  .fq"    pJ^.^ttpvT    is-roMP    ArrniiNTs    pro  "'contract  purchased  by  a  church'  includes  an 

to  participants  and  their  beneficiaries,  such  ^.,  <9'  pv^Jhr^mpV  ..xr            A^^CO^^^s    ^^O"  annuity  described  in  section  403(b)(1).  a  cus- 

assets  cannot  be  used  for.  or  diverted  to.  pur-  ^  '."ff^^'lMOUNTs  paid  treated  as  COVTRIBU-  ^°'^'^'  account  described  in  section  403(b)(7) 

poses  other  than  for  the  exclusive  benefit  of  ^JJ^J    /    „  ?„„  li  .J^h,  Jmh»     ^°^^^^^  and  a  retirement  income  account  described 

^rtlclpants  and  their  beneficiaries  (except  ™f,^'-^^7"Z^r,  °L'i^'' f  "^~  ,  ,u,„  k.  In  section  403(bK9). 

that  this  paragraph  shall  not  be  construed  to  ^  '^  h  TnnMv  n^^^,.r  H«Vrfh.H  ?n  "^'^'  CHURCH.-For  purposes  of  this  sub- 
preclude  the  use  of  plan  assets  to  defray  the  treated  as  an  annuity  contract  described  in  ^^^^^^^  ^j^^  ^^.^  .^^^^^y^-  ^^ans  a  church  or 
reasonable  costs  associated  with  administer-  this  subsection,  and  a  convention  or  association  of  churches.  In- 
ing  the  plan  and  informing  employees  and  "(ID  amounts  pai(l  by  an  employer  de-  ^^^^^^^  ^^  organization  described  In  section 
employers  of  the  availability  of  the  plan).  scribed  in  paragraph  (  )(A)  or  by  a  church  or  4i4,e)(3)(A)  or  section  414(e)(3)(B)(ID. 

•■(3)  Certain  sections  APPLY.-Sectlon  401  *  convention  or  association  of  churches.  In-  ..,c)  VESTING.-In  the  case  of  a  contract 

(b)    (c),  and  (h)  shall  apply  to  a  qualified  eluding  an  organization  described  In  section  purchased  by  a  church  under  a  church  plan 

church  plan.  414(e)(3)(A)  or  414(e)(3)(B)(ID,  to  a  retirement  (within  the  meaning  of  section  414(e)v- 

"(4)  Failure  of  one  organization  main-  income  account  shall  be  treated  as  amounts  ..,4,  sections  403(b)(1)(C)  and  403(b)(6)  shall 

TAININC   PLAN   NOT  TO   DISQU.ALIFY   PL.AN.-If  contributed  by  the  employer  for  an  annuity  not  apply; 

one  or  more  organizations  maintaining  a  contract  for  the  employee  on  whose  behalf  ..(jj,  guch  contract  Is  not  described  In  this 
church  plan  fall  to  satisfy  the  requirements  such  account  is  maintained.  subsection  unless  an  employee's  rights  In  the 
of  subsection  (b).  such  plan  shall  not  be  "<B)  Retirement  income  account.— For  employee's  accrued  benefit  under  such  con- 
treated  as  falling  to  satisfy  the  requirements  purposes  of  this  paragraph,  the  term  'retire-  ^j,^gj.  ^hlch  is  attributable  to  contributions 
of  this  section  with  respect  to  other  organi-  ment  income  account  means  a  program  es-  j^ade  pursuant  to  a  salary  reduction  agree- 
zations  maintaining  such  plan.  tabllshed  or  maintained  by  a  church,  a  con-  ^gj,^  ^^^  nonforfeitable;  and 

"(5)  Certain   employees  not  considered  ventlon  or  association  of  churches,  Including  ..(uj,  guch  contract  Is  not  described  In  this 

highly  compensated  and  excluded  employ-  an      organization      described      in      section  subsection  unless  the  plan  satisfies  the  re- 

EES.— For  purposes  of  this  section,  no  em-  414(e)(3)(A).   to   provide   benefits  under  this  quirements  of  either  of  the  following: 

ployee  shall  be  considered  an  officer,  person  subsection    for    an    employee    described    in  ..,j)  j.^^  pj^^  provides  that  an  employee 

whose  principal  duties  consist  In  supervising  paragraph  (1)  or  an  individual  described  In  ^^^^  j^a.s  at  least  10  years  of  service  has  a 

the  work  of  other  employees,  or  highly  com-  paragraph  (13)(F).  or  their  beneficiaries."  nonforfeitable  right  to  100  percent  of  the  em- 

pensated  employee  if  such  employee  during  (b)  Effective  Dates.—  ployee's  accrued   benefit  derived  from  em- 

the  year  or  the  preceding  year  received  com-  d'  In  general.— The  amendment  made  by  pjoyer  contributions. 

pensatlon  from   the  employer  of  less  than  this  section  shall  be  effective  for  years  be-  ..^jj,  ^j^^  p^^^j^  provides  that  an  employee 

$50,000.   For  purposes  of  this  section,   there  ginning  after  December  31,  1992.  ^^^  ^^^  completed  at  least  5  years  of  service 

shall  be  excluded  from  consideration  employ-  <2)  Prior  years.— A  church  plan  (within  j^^^  ^  nonforfeitable  right  to  a  percentage  of 

ees  described  in  section  410(b)(3)(A).  The  Sec-  the  meaning  of  section  414(e))  shall  not  be  ^^^  employee's  accrued  benefit  derived  from 

retary  shall  adjust  the  $50,000  amount  under  deemed  to  have  failed  to  satisfy  the  applica-  employer  contributions  which  percentage  Is 

this  paragraph  at  the  same  time  and  In  the  ble  requirements  of  section  403(b)  for  any  ^^^    j^^g    j.^^^    the    percentage    determined 

same  manner  as  under  section  415(d).  year  beginning  prior  to  January  1,  1993.  ^^^^j.  ^^^  following  table: 

"(6)  Time  for  determin.ation  of  applica-  sec.  4.  contracts  purchased  by  a  church.  Nonforfeitable 

BLE  LAW.— Except  where  otherwise  specified.  (a)    Clarification    of    Applicable    Non-  -Years  of  service                       percentage 

the  determination  of  whether  a  plan  meets  discri.min.ation        Requirements.— Subpara-                 5 25 

the  requirements  of  subsection  (b)  shall  be  graph  (D)  of  section  403(b)(1)  is  amended  to                  g '. 30 

made  in  accordance  with  the  provisions  of  read  as  follows:                                                                      7 35 

this  title  as  In  effect  immediately  following  "(D)  except  in  the  case  of  a  contract  pur-                  a 40 

enactment  of  the  Church  Retirement  Bene-  chased  by  a  church,  such  contract  Is  pur-                  9 45 

fits  Simplification  Act  of  1993."  chased  under  a  plan  which  meets  the  non-                  10  50 
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NonforfelUble        (1)  Ln  general.— The  amendments  made  by  105(h).  paragraphs  (1).  (2),  and  (3)  of  section 

"Years  of  service                        percentage     this  section  shall  be  effective  for  years  be-  120<c),   section   125(b).   section  127(b)(2).   and 

11  60            ginning  after  December  31.  1992.  except  that  paragraphs  (2).  (3).  and  (8)  of  section  129(d)." 

12  70            the  provisions  of  section  403(b)(13)(CKlli)  of  (b)     Effective     Date.— The     amendment 

13 80            the  Internal  Revenue  Code  of  1986  shall  be  ef-  ^ade  by  this  section  shall  be  effective  for 

14  90            fectlve  for  years  beginning  after  December  years  beginning  before,  on.  or  after  Decem- 

15  or  more  100.            31,  1994.  No  regulation  or  ruling  Issued  under  ^j.  31   1992 

For  purposes  of  clause  (iii).  an  employees     section  401(a)  or  403(b)  of  such  Code  aft«r  De-  ^^  ^  CERTAIN  RULES  AGGREGATING  EMPLOY- 

years  of  service  shall  be  determined  in  ac-     cember  31.   1992.  shall  apply  to  a  contract  ^^  ^^^  .^  apply  to  churches, 

cordance   with   any   reasonable   method  se-     purchased  by  a  church  unless  such  regula-  ^^ 

lected  by  the  plan  administrator.                          tlon  or  ruling  Is  specifically  made  applicable  op^fral  -Section  414  is  amended  by 

■•(D)  FAU.URE  OF  ONE  ORGANIZATION  MAIN-     by  iu  terms  to  such  contracts.  For  purposes  (a)  ^  ^^^^^-^^'1"°"  ".^^^T 
TAiN^o  PLAN  NOT  TO  DI8QUAUFY  PLAN.-ta     Of  applying  the  exclusion  allowance  of  sec-  adding  the  following  new  subsection, 
the  case  of  a  contract  purchased  by  a  church     tlon  403(b)(2)  of  such  Code  and  the  limita-  '(v)  Certain  Rules  Aggregating  Employ- 
under  a  church  plan  (within  the  meaning  of     tlons  of  section  415  of  such  Code,  any  con-  ees  Not  To  Apply  to  Churches.  Etc.- 
section  414(e))    if  one  or  more  organizations     tributlon    made    after    December    31.    1994.  "(1)  In  GENERAL.-If  the  election  provided 
maintaining  the  church  plan  falls  to  satisfy     which    is    forfeitable    pursuant    to    section  by  paragraph  (3)  is  made,  for  purposes  of  see- 
the reouirements  of  this  section,  such  plan     403(b)(13)(C)  of  such  Code  shall  be  treated  as  tlons  401(a)(3).  401(a)(4).  and  401(a)(5).  as  in  ef- 
shall  not  be  treated  as  falling  to  satisfy  the     an  amount  contributed  to  the  contract  in  feet    on    September    1.    1974     and    sections 
Requirements  of  tws Action  with  respect  to     the  year  for  which  such  contribution  is  made  401(a)(4).  401(a)(5).  401(a)(17).  401(a)(26).  40  (h). 
other  organizations  mainUinlng  such  plan.         and  not  in  the  year  the  contribution  becomes  401(m).  410(b).  411(d)(1).  and  416.  subsections 

"(E)  Certain  employees  not  considered     nonforfeitable.  (to).  (O.  (m).  (o).  and  (t)  of  this  section  snail 

HIGHLY  compensated  AND  EXCLUDED  EMPLOY-        (2)  PRIOR  YEARS.- A  church  plan  (within  not  apply  to  treat  the  employees  of  church- 

EES  —For  purposes  of  this  subsection,  no  em-     the  meaning  of  section  414(e)  of  such  Code)  related  organizations  as  employed  by  a  sin- 

ployee  for  whom  a  contract  Is  purchased  by     shall  not  be  deemed  to  have  failed  to  satisfy  gie  employer,  except  in  the  case  of  employ- 

a  church  shall  be  considered  an  officer,  per-     the  applicable  requirements  of  section  403(b)  ees   of   church-related   organizations   which 

son  whose  principal  duties  consist  in  super-     of  such  Code  for  any  year  beginning  prior  to  are  not  exempt  from  tax  under  section  501(a) 

vising  the  work  of  other  employees,  or  high-     January  1.  1993.  and  which  have  a  common,  immediate  par- 

Iv  compensated  employee  if  such  employee     SEC.   5.   CHANGE   in   distribution   require-  ent. 

H^,,^^^  tv,.    vp-r   nr   rhP    nr^redinir    vear   re-                              »«ENT    FOR    RETIREMENT    INCOME  -(2)  DEFINmON  OF  CHURCH-RELATED  OROA- 

described   in   section   410(bM3)( A).   The   Sec-     scribed  in  paragraph  (9).  within  the  meaning  i'"i,on  414(e)  3)(A)    an  organization   de- 

retary  shall  adjust  the  $50,000  amount  under          ^^^^j„„  401(k)(2)-  after  'section  72(m)(7)"  i^^H  in  sectlof 4  4(e)(3HB)mro^an  orga- 

thls  subparagraph  at  the  same  time  and  in        (b)     Effective     Date.— The     amendment  scribed  in  section  4H(e)(dHB)un.  or  an  orga 

the  same  manner  as  under  section  415(d).             made  by  this  section  shall  be  effective  for  nizatlon  the  employees  of  which  would  be  ag- 

•(F)    Certain     ministers     may     partici-     years  beginning  after  December  31,  1988.  gregated  with  the  employees  of  such  organi- 

PATE.— For  purposes  of  this  subsection—             sEC.  «.  RE<)UIRED  BEGINNING  date  FOR  Dis-  zatlons  but  for  the  election  provided  by  para- 

"(1)    In    general.— The    term    'employee'                       tributions       under       church  graph  (3). 

shall  Include  a  duly  ordained,  commissioned.                        PLANS.  "(3)  Election  to  disaggregate.— The  pro- 

or  licensed  minister  of  a  church  in  the  exer-        (a)  In  General.— Subparagraph  (C)  of  sec-  visions  of  this  subsection  shall  apply  if  a 

else  of  his  or  her  ministry  who  is  a  self-em-     tlon  401(a)(9)  is  amended  by  striking  the  last  church-related  organization  makes  an  elec- 

ployed  individual  (within  the  meaning  of  sec-     sentence   and    inserting   the   following   new  non  for  itself  and  other  church-related  orga- 

tion  401(cKlXB))  or  any  duly  ordained,  com-     sentence:    "For    purposes    of   this    subpara-  nizatlons  (in  such  form  and  manner  as  the 

missioned    or  licensed  minister  of  a  church     graph,  the  term  'church  plan'  has  the  mean-  secretary  may  by  regulations  prescribe)  on 

in  the  exercise  of  his  or  her  ministry  who  Is     '"^f»^|.°|"£j^^p'™i?y4^^'i!^°^^  amendment  °''  ''^^°"  ^^^  ^"^^  "^^^x  °^  ^^^  ?''fi^l*°  ^^"^ 

employed  by  an  organlzaUon  other  than  an        JJ    ^^f  ^^,7'3'^^,,^^\^J^^%ff^^t^°f^^ff  beginning  on  or  after  January  1.  1996." 

organization  described  in  section  501(c)(3).          ^Scfuded  in  thfpr"^^^^  (b)     Effective     DATE.-The     amendment 

•'(11)   TREATMENT    AS    EMPLOYER    AND    EM-     '"^^'^^f  jilL '^?*  which  such  amendment  re-  niade  by  this  section  shall  be  effective  as  If 

PLOYEE.-A  self-employed  minister  described     Act  of  1986  to  which  such  amendment  re  j^^,^^^^  j^  ^^^  provisions  of  Public  Law  93- 

In  clause  (1)  shall  be  treated  as  his  or  her     ^^^     ^     pARTlClPA'nON    or    ministers    in  406.  Public  Law  98-368.  and  Public  Law  99-514 

own  employer  which  Is  an  organization  de-           '             CHURCH  plans.  to  which  such  amendment  relates, 

scribed  in  section  501(c)(3)  and  which  Is  ex-        j^,  u,  GENERAL.-Sectlon  414  is  amended  by  ^^  ,  sELF-EMPLOYED  MINISTERS  TREATED  AS 

empt  from  tax  under  section  501(a).  buch  an     adding  the  following  new  subsection:  EMPLOYEES  FOR  PURPOSES  of  cer- 

employee  who  Is  employed  by  an  organlza-        "(u)  Special  Rules  for  Ministers.— Not-  tain  welfare  benefit  plans  and 

tlon  other  than  an  organization  described  in     withstanding   any    other    provision    of   this  RETIREMENT  INCOME  ACCOUNTS. 

section  501(c)(3)  shall  be  treated  as  employed     title,  if  a  duly  ordained,  commissioned,  or  11-  rvKVT>Ai      «iPrtion    770i(a»20)    Is 

by    an    organization    described    in    section     censed  minister  of  a  church  In  the  exercise  of  '*'    ^  ,  °^il^J**hT",t!^".°"    ™l<*»20)    is 

501(c)(3)  and  which  is  exempt  from  tax  under     his  or  her  ministry  participates  in  a  church  *'?.f5|^*'|M^°  "0**°  "  p^^^       purpose  of  apply- 

sectlon  501(a..                                                            pUn  (within  the  meaning  of  section  414(e)).  j^^f^'/p^J^X^^^  o^  sectlon^Twith  r^sSct 

coCnSiTn"f:™lf:e"mplo';e1TS             ''"(Vsuch  minister  shall  be  excluded  from  to^ou^term  life  insurance  purchased  for 

scZd^n    clau4    ( 1)   X  earned    Income     consideration  for  purposes  of  applying  sec-  employees,  fo^^^he  purpose  of  applymg    he 

(Within  the  meaning  of  section  401(c)(2))  of     tlons  401(a)(3).  401(a)(4).  and  401(a)(5).  as  in  ef-  provisions  of  sections  1(M.  105.  and  106  with 

such  mlnlstaT  shan^^                                           feet    on    September    1.    1^4.    and    sections  respect  to  accident  or  health  insurance  or 

a^Su^t  of  ^LSsaUorwhich  Is  received     401(a)(4).  401(a)(5).  401(a)(26).  401(k)(3).  401(m).  ^"f «"' ?h%^?o^Von\''nV  SL  on  K^^ 

from  the  employer-  under  paragraph  (3).              403(b)(lKD)  (Including  section  403(b)(12)).  and  applying  the  provisions  of  section  101(b)  with 

^determining  the  years  oFs^ce  of  a  self-     410  to  any  stock  bonus,  pension,  profit-shar-  respect  to  employees   death  benefits   for  the 

^mpSe?  m?nistar'de^ri°l!^7n"clause^i'.     in.,  or  annuity  plan,including  an  annuity  P";;jf-;;^^PS'^"^,f„triTuiror  to  o^^^^^ 

the%e'Lrs  (and  portions  of  years.  In  which     J«-^^/,^:;„\-^  ^^^'^  ^^^^^^^^  a\*rk  Ss'  p^nsS'lroSsLring^rfn- 

r^it^m  "r  m::^ing"o  "^c'tr  «^^^^^^^^^^               erri^Tln"  thlrSr^ Vo"  ^'.^"sesTthi^  nulty  plan   and  with  respect  to  distributions 

(within  the  meaning  of  section  wkcmikb))                     church  nlan  in  which  such  minister  under  such  a  plan,  or  by  a  trust  forming  part 

Shall  be  included  for  purposes  of  paragraph     ^jl^l^fp^^^s'^s^^^^^^^.l^^lSi  a^^^^^^  of  such  a  plan,  and  for  purposes  of  applying 

LK'?u""StT^^othri^^s^d-  ^sr^v-'^r or4<^rrcrin?  Sn  rt^L^'emXeTrii^^nSe^rdun: 

^h^%^;t:n;S^npwh\r7irntrt';:r-     SSra^Jr""  "  '""  '"""""  "^'  rfhurTlnrerrciTe  Th^s^o^r  ^r"^ 

T^t  sJllLSron's^rr'^'madTlnrcord^     "^'(^"S^h'^mlnister  shall  be  excluded  from  Str/  who    is    a    self-employed    individual 

aice  with  S,  provisSi  Sthlftlt  e  ^  in  ef-     consideration  for  purposes  of  applying  an  ai^  (within  the  meaning  of  section  401(c)(1)(B)) 

"ct  immedfatriy  f™                                         P»«=able  section  to  any  plan  providing  bene-  or  a  full-time  life  insurance  salesman  who  is 

rhurc^^trrement  B^nenw  ^^^^^^                      "ts  described  in  an  applicable  section.  considered  an  employee  for  the  purpose  of 

A^rnfK^"               BeneflW  Simpl.ncation     ^^^  p^^poses  of  paragraph  (2).  the  term  'a;^  chapter  21.  or  in  the  case  of  services  per- 

(d)  EFFKrnvE  DATES.—                                        pllcable  section'  means  section  79(d).  section  formed  before  January  1.  1951.  who  would  be 
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considered  an  employee  if  his  services  were 
performed  during  1951." 

(bi  Effective  Date.— The  amendment 
made  by  this  section  shall  be  effective  for 
years  beginning  before,  on.  or  after  Decem- 
ber 31.  1992. 

SEC.  10.  DEDUCTIONS  FOR  CONTRIBLTIONS  BY 
CERTAIN  MINISTERS  TO  RETIRE- 
MENT INCOME  ACCOUNTS. 

(a)  In  GENERAL.-Sectlon  404(a)  is  amended 
by  adding  the  following  new  paragraph: 

"(10)  CONTRIBUTIONS  BY  CERTAIN  .MINISTERS 
TO    RETIREMENT    INCOME    ACCOUNTS.— In    case 

contributions  are  made  by  a  minister  de- 
scribed in  section  403(b)(13)(F)  to  a  retire- 
ment Income  account  described  in  section 
403(b)(9)  and  not  by  a  person  other  than  such 
minister,  such  contributions  shall  be  treated 
as  made  to  a  trust  which  is  exempt  from  tax 
under  section  501(a)  which  Is  part  of  a  plan 
whlcii  Is  described  in  section  401(a)  and  shall 
be  deductible  under  this  subsection  to  the 
extent  such  contributions  do  not  exceed  the 
exclusion  allowance  of  such  minister,  deter- 
mined under  section  403(b)(2).  ' 

(b)  Effective  DATE.-The  amendment 
made  by  this  section  shall  be  effective  for 
years  beginning  after  December  31.  1992. 

SEC.  11.  MODIFICATION  FOR  CHURCH  Pl-WiS  OF 
RULES  FOR  PLANS  MAINTAINED  BY 
MORE  THAN  ONE  EMPLOYER. 

(a)  In  GENERAL.-Sectlon  413(c)  Is  amended 
by  adding  the  following  new  paragraph: 

"(8)  Church  plans  .maintained  by  more 
THAN  OnN  EMPLOYER.— A  church  plan  (within 
the  meartng  of  section  414(e))  maintained  by 
more  than  one  employer,  and  with  respect  to 
which  the  election  provided  by  section  410(d) 
has  not  been  made,  which  commingles  assets 
solely  for  purposes  of  investment  and  pooling 
for  mortality  experience  to  provide  to  par- 
ticipants annuities  computed  with  reference 
to  the  balance  In  the  participants'  accounts 
when  such  accounts  become  payable  shall 
not  be  treated  as  a  single  plan  maintained  by 
more  than  one  employer  under  this  sub- 
section. The  rules  provided  by  this  paragraph 
shall  apply  for  purposes  of  applying  section 
403(b)(12)  to  such  church  plan." 

(b)  Effective  DATE.-The  amendment 
made  by  this  section  shall  be  effective  for 
years  beginning  before,  on.  or  after  Decem- 
ber 31.  1992. 

SEC.  12,  SECTION  457  NOT  TO  APPLY  TO  DE- 
FERRED COMPENSATION  OF  A 
CHURCH. 

(a)  IN  GENERAL.— Paragraph  (13)  of  section 
457(e)  is  amended  to  read  as  follows: 

"(13)  Special  rule  for  churches,— The 
term  'eligible  employer'  shall  not  include  a 
church  (within  the  meaning  of  section 
401Atc)(l))," 

(b)  Effective  Date,— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31,  1978. 

SEC.  13.  CHURCH  PLAN  MODIFICATION  TO  SEPA- 
RATE ACCOUNT  RI:QI  IREMENT  OF 
SECTION  401(hi. 

(a)  ExcEPriON  TO  Separate  Account  Re- 
quirement.—Section  401(h)  Is  amended  by 
adding  the  following  new  sentence  at  the  end 
thereof:  "Notwithstanding  the  preceding  sen- 
tence, in  the  case  of  a  pension  or  annuity 
plan  that  Is  a  church  plan  (within  the  mean- 
ing of  section  414(e))  which  is  maintained  by 
more  than  one  employer,  paragraph  (6)  shall 
not  apply  to  an  employee  who  is  a  key  em- 
ployee for  purposes  of  section  416  solely  be- 
cause such  employee  is  described  In  section 
416(1)(1)(A)(1)  (relating  to  officers  having  an 
annual  compensation  greater  than  150  per- 
cent of  the  amount  in  effect  under  section 
415(c)(1)(A))." 

(b)  Application  of  Section  415(1).— Section 
415(1)(1)  Is  amended  to  read  as  follows: 


"(1)  Ln  general.— For  purposes  of  this  sec- 
tion, the  following  shall  be  treated  as  an  an- 
nual addition  to  a  defined  contribution  plan 
for  purposes  of  subsection  (c): 

"(A)  contributions  allocated  to  any  indi- 
vidual medical  account  which  is  part  of  a 
pension  or  annuity  plan;  and 

"(B)  the  actuarially  determined  amount  of 
prefundlng  for  the  insurance  value  of  bene- 
fits which  are— 

"(1)  described  in  section  401(h); 

"(11)  paid  under  a  pension  or  annuity  plan 
that  is  a  church  plan  (within  the  meaning  of 
section  414(e)); 

"(ill)  paid  under  a  plan  maintained  by 
more  than  one  employer;  and 

"(Iv)  jiayable  solely  to  an  employee  who  Is 
a  key  employee  for  purposes  of  section  415 
solely  because  such  employee  Is  described  in 
section  416(i)(l)(A)(l)  (relating  to  officers 
having  an  annual  compensation  greater  than 
150  percent  of  the  amount  in  effect  under  sec- 
tion 415(c)(1)(A)).  his  spouse,  or  his  depend- 
ents. 

Subparagraph  (B)  of  section  (c)(1)  shall  not 
apply  to  any  amount  treated  as  an  annual 
addition  under  the  preceding  sentence." 

(c)  Effective  DATE.-The  amendment 
made  by  this  section  shall  apply  to  years  be- 
ginning after  March  31.  1984, 

SEC.  14.  RULE  RELATING  TO  IN"VESTMENT  IN 
CONTRACT  NOT  TO  APPLY  TO  FOR- 
EIGN MISSIONARIES. 

(a)  In  General,— The  last  sentence  of  sec- 
tion 72(f)  is  amended  to  read  as  follows:  "The 
preceding  sentence  shall  not  apply  to 
amounts  which  were  contributed  by  the  em- 
ployer, as  determined  under  regulations  pre- 
scribed by  the  Secretary,  to  provide  pension 
or  annuity  credits,  to  the  extent  such  credits 
are  attributable  to  services  performed  before 
January  1.  1963.  and  are  provided  pursuant  to 
pension  or  annuity  plan  provisions  in  exist- 
ence on  March  12,  1962,  and  on  that  date  afH 
plicable  to  such  services,  or  to  provide  pen- 
sion or  annuity  credits  for  foreign  mission- 
aries (within  the  meaning  of  section 
403(b)(2)(D)(lll))," 

(b)  Effective  Date,— The  amendment 
made  by  this  section  shall  apply  to  taxable 
years  beginning  after  December  31.  1992. 

SEC.  15.  REPEAL  OF  ELECTIVE  DEFERRAL 
CATCH-UP  LIMITATION  FOR  RETIRE- 
MENT INCOME  ACCOUNTS, 

(a)  In  General,— Clause  (ill)  of  section 
402(g)(8)(A)  is  amended  to  read  as  follows: 

•'(ill)  except  in  the  case  of  elective  defer- 
rals under  a  retirement  Income  account  de- 
scribed in  section  403(b)(9).  the  excess  of 
$5,000  multiplied  by  the  number  of  years  of 
service  of  the  employee  with  the  qualified 
organization  over  the  employer  contribu- 
tions described  in  paragraph  (3)  made  by  the 
organization  on  behalf  of  such  employee  for 
prior  taxable  years  (determined  in  the  man- 
ner prescribed  by  the  Secretary)," 

(b)  Effective  Date,— The  amendment 
made  by  this  section  shall  be  effective  as  if 
Included  in  the  provision  of  the  Tax  Reform 
Act  of  1986  to  which  such  amendment  re- 
lates, 

SEC,  16,  CHURCH  PLANS  MAY  ANNUITIZE  BENE- 
FITS, 

(a)  In  General,— a  retirement  Income  ac- 
count described  in  section  403(b)(9)  of  the  In- 
ternal Revenue  Code  of  1986.  a  church  plan 
(within  the  meaning  of  section  414(e)  of  such 
Code)  that  is  a  plan  described  in  section 
401(a)  or  401A  of  such  Code,  or  an  account 
which  consists  of  qualifed  voluntary  em- 
ployee contributions  described  in  section 
219(e)(2)  of  such  Code  (as  in  effect  before  the 
date  of  the  enactment  of  the  Tax  Reform  Act 
of  1986)  and  earnings  thereon,  shall  not  fall 


to  be  described  In  such  sections  merely  be- 
cause it  pays  benefits  to  participants  (and 
their  beneficiaries)  from  a  pool  of  assets  ad- 
ministered or  funded  by  an  organization  de- 
scribed in  section  414(e)(3)(A)  of  such  Code, 
rather  than  through  the  purchase  of  annu- 
ities from  an  Insurance  company, 

(b)  EFFECTIVE  Date,— This  provision  shall 
be  effective  for  years  beginning  before,  on.  or 
after  December  31,  1992. 

SEC.  17.  CHURCH  PLANS  MAY  INCREASE  BENEFIT 
PAYMENTS. 

(a)  In  General.— a  retirement  income  ac- 
count described  in  section  403(b)(9)  of  the  In- 
ternal Revenue  Code  of  1986.  a  church  plan 
(within  the  meaning  of  section  414(e)  of  such 
Code)  that  is  a  plan  described  In  section 
401(a)  or  401 A  of  such  Code,  or  an  account 
which  consists  of  qualified  voluntary  em- 
ployee contributions  described  in  section 
219(e)(2)  of  such  Code  (as  in  effect  before  the 
date  of  the  enactment  of  the  Tax  Reform  Act 
of  1986)  and  earnings  thereon,  shall  not  fall 
to  be  described  in  such  sections  merely  be- 
cause it  provides  benefit  payments  to  par- 
ticipants (and  their  beneficiaries) — 

(1)  to  take  into  account  the  Investment 
performance  of  the  underlying  assets  or  fa- 
vorable interest  or  mortality  experience,  or 

(2)  that  increase  in  an  amount  not  in  ex- 
cess of  5  percent  per  year. 

(b)  Effective  Date.— This  provision  shall 
be  effective  for  years  beginning  before,  on.  or 
after  December  31.  1992. 

SEC.  18,  RL-LES  APPLICABLE  TO  SELF  LNSURED 
MEDICAL  REI,MBURSEMENT  PLA.NS 
NOT  TO  APPLY  TO  PLANS  OF 
CHURCHES, 

(a)  In  GENERAL.-Sectlon  105(h)  is  amended 
by  adding  the  following  new  paragraph: 

"(11)  Plans  of  churches,— This  subsection 
shall  not  apply  to  a  plan  maintained  by  a 
church  (within  the  meaning  of  section 
401A(c)(l))," 

(b)  Effective  Date,— The  amendment 
made  by  this  section  shall  be  effective  for 
years  beginning  before,  on.  or  after  Decem- 
ber 31.  1992, 

SEC,  19,  RETIREMENT  BENEFITS  OF  MINISTERS 
NOT  SUBJECT  TO  TAX  OS  NET  EARN- 
LNGS  FROM  SELF-EMPLOYMENT, 

(a)  Ln  General,— Section  1402(a)(8)  (defin- 
ing net  earning  from  self-employment)  is 
amended  by  inserting  ".  but  shall  not  in- 
clude in  such  net  earning  from  self-employ- 
ment any  retirement  benefit  received  by 
such  individual  from  a  church  plan  (as  de- 
fined in  section  414(e))"  before  the  semicolon 
at  the  end. 

(b)  Effective  Date,— The  amendments 
made  by  this  section  shall  apply  to  years  be- 
ginning before,  on,  or  after  December  31, 
1992, 


By  Mr,  BRADLEY: 
S,  1416,  A  bill  to  authorize  appropria- 
tions for  the  Coastal  Heritage  Trail 
Route  in  the  State  of  New  Jersey,  and 
for  Other  purposes;  to  the  Committee 
on  Finance, 

funding  reauthorization  FOR  THE  NEW- 
JERSEY  COASTAL  HERITAGE  TRAIL 

Mr,  BRADLEY,  Mr,  President,  I  in- 
troduce a  simple  funding  reauthoriza- 
tion for  the  New  Jersey  Coastal  Herit- 
age Trail.  This  bill  brings  forth  the 
funding  authorization,  which  was  for 
the  first  year's  efforts,  up  to  date  and 
allows  for  future  needs. 

Since  1988.  the  National  Park  Service 
has  been  working  with  other  Federal 
agencies,  the  State  of  New  Jersey,  and 


2UUUti 


CONGRESSIONAL  RECOREX— SENATE 


August  6,  1993 


local  officials  and  citizens.  Right  now, 
the  Park  Service  is  putting  the  finish- 
ing touches  on  a  series  of  trails  that 
will  link  sites  of  special  interest  by  one 
of  several  themes.  These  trails,  which 
will  be  identified  by  maps,  road  signs, 
and  wayside  exhibits,  will  create  a 
force  that  will  add  meaning  and  vital- 
ity to  critical  landmarks  that  too  often 
become  lost  or  overlooked. 

Mr.  President,  this  effort  is  a  pio- 
neering one  to  preserve  and  strengthen 
key  elements  of  our  collective  heritage 
without  an  intensive  Federal  role  or 
ownership.  This  is  a  new  approach  and 
is  the  first  of  its  kind.  It  has  taken 
time  and  resources.  But,  I  feel  strongly 
that  the  return  to  the  public  will  more 
than  compensate  for  the  Federal  ex- 
penditures. I  urge  the  passage  of  this 
increased  authorization. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  1416 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

Section  6  of  Public  Law  100-515  (16  U.S.C. 
1244  note)  Is  amended  by  striking  ■$25O.0OO" 
and  inserting  In  lieu  thereof.  -tt.SOO.OOO". 


I  have  received  welcomed  comments 
from  the  Pennsylvania  Governor's  Of- 
fice as  well  as  the  Pennsylvania  De- 
partments of  Environmental  Resources 
and  Community  Affairs  on  the  need  to 
provide  operator  training.  Pennsylva- 
nia already  has  a  well-established 
training  program,  which  has  proven  to 
be  cost  effective.  In  fact,  our  Operator 
Outreach  Program  has  produced  two 
recipients  of  regional  and  national 
awards. 

As  the  Senate  considers  amendments 
to  the  Clean  Water  Act,  I  believe  that 
the  training  of  operators  can  enhance 
career  opportunities,  contribute  to  de- 
creased water  pollution,  and  protect 
public  investment  in  water  treatment 
plants. 


By  Mr.  WOFFORD  (for  himself 
and  Mr.  Baucus): 
S.  1417.  A  bill  to  amend  the  Federal 
Water  Pollution  Control  Act  to  provide 
for  training  and  certification  of  indi- 
viduals in  the  operation  of  wastewater 
treatment  works,  and  for  other  pur- 
poses: to  the  Committee  on  environ- 
ment and  Public  Works. 

WASTEWATER  TREATMENT  OPERATOR  TRAINING 
AND  CERTIFICATION  ACT  OF  1993 

Mr.  WOFFORD.  Mr.  President,  today 
I  am  introducing  the  Wastewater 
Treatment  Operator  Training  and  Cer- 
tification Act  of  1993. 

Water  treatment  during  the  laist  two 
decades  has  become  a  highly  technical 
field.  Chemical  and  engineering  proc- 
esses make  wastewater  treatment  in- 
creasingly complex.  Well-trained  oper- 
ators are  essential  not  only  to  protect 
human  health  and  the  environment  but 
also  to  protect  the  taxpayers'  invest- 
ments in  municipal  water  treatment 
systems. 

This  legislation  reauthorizes  the  ex- 
isting training  programs  under  the 
Clean  Water  Act.  As  a  member  of  the 
Subcommittee  on  Clean  Water.  Fish- 
eries and  Wildlife,  which  is  currently 
holding  hearings  on  the  reauthoriza- 
tion of  the  Clean  Water  Act,  I  believe  it 
is  important  that  the  people  who  oper- 
ate and  maintain  our  Nation's  water 
treatment  facilities  have  the  best 
training  possible.  This  legislation  cre- 
ates public-private  partnerships  with 
our  States  and  educational  institutions 
in  an  effort  to  achieve  that  goal.  The 
authorization  levels  for  training  here 
are  far  below  those  that  Congress  origi- 
nally authorized  in  1972. 


By  Mr.  WARNER: 
S.  1418.  A  bill  to  ban  the  use  of  radar 
in  commercial  motor  vehicles,  and  for 
other  purposes:  to  the  Committee  on 
Commerce,  Science,  and  Transpor- 
tation. 

RADAR  DETECTORS  BAN  ACT  OF  1993 

Mr.  WARNER.  Mr.  President,  First  I. 
send  a  bill  to  the  desk  for  filing  which 
will  have  the  effect  of  removing  from 
trucks  in  interstate  commerce  radar 
devices.  We  have  suffered  terrible  trag- 
edies recently  on  the  Beltway.  I  am 
anxious  to  have  the  Congress  address 
this  issue  immediately.  I  have  spoken 
to  the  distinguished  chairman  of  the 
subcommittee  of  the  Senate.  Mr.  Lau- 
TENBERG,  about  it.  and  he  may  have  his 
own  bill  in  which  I  will  join  with  him. 

Mr.  President.  I  introduce  legislation 
to  improve  the  safety  of  our  interstates 
and  other  highways  by  prohibiting  the 
use  of  radar  detectors  in  commercial 
vehicles. 

The  recent  rash  of  accidents  involv- 
ing trucks  on  the  Capital  Beltway  and 
other  interstates  around  the  metropoli- 
tan Washington  area  which  have  re- 
sulted in  fatalities  and  severe  injuries 
demands  that  we  take  immediate  ac- 
tion to  improve  safety  and  reduce  the 
fear  of  the  motoring  public. 

There  is  no  doubt  that  excessive 
speed  by  heavy  commercial  trucks  is  a 
major  cause  of  traffic  deaths  and  inju- 
ries. 

According  to  the  Insurance  Institute 
for  Highway  Safety,  more  than  50  per- 
cent of  truckers  use  radar  detectors, 
and  that  those  persons  using  these  de- 
vices are  more  likely  to  travel  at 
si)eeds  above  the  legal  limit. 

One  need  only  ask  if  radar  detectors 
serve  a  legitimate  purpose.  I  don't 
think  they  do.  The  purpose  of  radar  de- 
tectors is  simply  to  evade  law  enforce- 
ment. 

The  Capital  Beltway  is  no  longer  a 
major  east  coast  thoroughfare  for 
interstate  travel  and  commerce.  For 
many  commuters  in  the  metropolitan 
area,  it  is  the  primary  route  of  daily 
travel  to  and  from  work. 

When  construction  on  eight  lanes  of 
the  beltway  was  completed  In  1978,  it's 


design  capacity  was  for  93,000  cars  at 
peak  hours.  Today,  at  peak  hours,  sec- 
tions of  the  beltway  carry  over  200,000 
cars  per  day. 

The  capacity  of  the  beltway  leaves  no 
margin  for  error  on  the  part  of  any 
drivers.  Excessive  speeds  and  routine 
lane  changing  is  a  deadly  combination 
that  occurs  much  to  frequently  on  our 
Nation's  highways. 

Last  year,  over  39.000  Americans  lost 
their  lives  on  our  highways.  As  tragic 
as  that  statistic  is,  another  3  million 
persons  were  injured  in  traffic  acci- 
dents. 

Clearly,  prohibiting  the  use  of  radar 
detectors  in  commercial  vehicles  is  not 
the  only  option  to  reducing  traffic  ac- 
cidents. This  action  is,  however,  a  rea- 
sonable and  effective  step  that  must  be 
taken  to  save  lives.  I  am  pleased  to 
state  that  this  effort  is  endorsed  by  the 
American  Trucking  Association  and 
the  Advocates  for  Highway  Safety. 

Mr.  President.  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  RECORD. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
organizations,   agencies  and   firms  who 

Have  Filed  Comments  in  Support  of  the 

Ban 

Chiefs  of  Police  and  Sheriffs  from: 

Alexandria,  VA:  Alslp.  IL:  Arizona  Western 
College.  AZ:  Arroyo  Grande,  CA:  Arvada,  CO; 
Beckley.  WV;  Berkeley  Springs.  WV;  Boca 
Raton.  PL.  Bossier  City.  LA;  Boston  Metro 
Police.  MA;  Broward  Co..  PL:  Bryan.  OH; 
Buckhannon.  WV;  Burton.  WV;  Cameron 
Pai-lsh.  LA;  Charleston.  SC;  Cincinnati.  OH: 
Clarksburg.  WV;  Clay  Co..  WV;  Clendenln. 
WV;  CoUlnsvUle.  IL;  and  Concord.  NC. 

Crest  Hill.  IL;  Dallas.  TX;  Dunbar.  WV; 
Eagar.  AZ:  East  Baton  Rouge  Parish.  LA: 
Elmhurst,  IL;  Evanston,  IL;  Farmlngton. 
WV;  FayettevUle,  WV;  Fort  Worth,  TX; 
Greensboro.  NC;  Iowa  City.  lA;  Jemez 
Springs.  NM;  Lewlsburg.  WV;  Lincoln  Co.. 
WV;  Mammoth.  AZ;  Marllnton,  WV;  Martlns- 
burg.  WV;  Mason.  W\':  Menomonee  Falls,  WI; 
Mingo  Co..  WV;  Morgantown,  WV; 
Moundsvllle.  WV;  Napervllle,  IL;  New  Haven, 
CT;  and  New  Martinsville,  WV. 

North  Andover.  MA;  North  Miami  Beach. 
FL;  Oro  Valley.  AZ;  Phlllppl.  WV;  Pine 
Grove.  WV;  Piano.  TX;  Prince  William  Co.. 
VA:  Ranson.  WV;  Redmond,  WA;  Rye,  NV: 
San  Jose.  CA;  Santa  Barbara.  CA;  Scotts- 
dale.  AZ;  Shlnnston,  WV;  Show  Low.  AZ; 
Shreveport.  LA;  Sioux  City.  lA;  Spokane, 
WA;  Stonewood,  WV;  Surprise.  AZ;  Sutton, 
WV;  Tallahassee,  FL;  Tallmadge,  OH;  Tarpon 
Springs,  FL;  Uwchlan  Township.  PA;  Vienna, 
WV:  Waukegan,  IL;  Wayne,  WV;  Whltesburg, 
WV;  Wilmington,  NC;  and  Yonkers,  NY. 

Companies  and  Organizations: 

Adolf  Carlson  Insurance  Agency.  CT;  Advo- 
cates for  Highway  &  Auto  Safety;  Aetna  Life 
&  Casualty,  CT;  Affiliated  Insurance  Con- 
sultants, Inc..  IL;  Agency  Insurance  Brokers. 
Inc..  NY;  AIM  Insurance  Agency.  PA:  Amer- 
ican Association  of  Motor  Vehicle  Adminis- 
trators; American  Automobile  Assn.;  AAA  of 
Maine:  American  Driver  &  Traffic  Safety 
Education  Assn.;  American  Insurance  Assn.; 
American  Public  Health  Assn.;  American 
Trauma  Society:  American  Trucking  Asso- 
ciations; Amerlsure  Cos.,  Ml;  Amlca  Mutual 
Insurance  Co..  HI;  ANR  Freight  System.  CO: 
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Automotive  Safety  for  Children  Program. 
James  Whltcomb  Riley  Hospital  for  Chil- 
dren. IN;  Bear  Enterprises.  MD;  Bellevue 
Hospital  Center.  NY;  Brady.  Chapman.  Hol- 
land Si  Associates.  TX;  Bridgeport  Hospital. 
CT;  Bum  Foundation.  PA:  Charter  Risk  Re- 
tention Group  Insurance  Co..  NE;  Child.  Sa- 
vory-Haward.  MA:  and  Coalition  for 
Consumer  Health  &  Safety. 

Columbia  University;  Community  Insur- 
ance Center.  IL:  Consumer  Federation  of 
America;  Craft  Insurance  Group.  NC;  Dane 
Co.  Driving  Force.  WI:  Davis.  Jones.  Lamb 
Insurance  Agency.  Inc..  lA;  Downtown  Gen- 
eral Hospital,  TN;  Driver  Prep.  Centers.  Inc.. 
FL:  Emergency  Nurses  CARE;  Employers 
Mutual  Cos..  lA;  Florida  Treasure  Coast 
Safety  Council.  Inc.:  Flue-Cured  Tobacco 
Coop.  Stabilization  Corp..  NC;  Friedman  & 
Friedman  Agency.  NY;  Fuchs  Baking  Co.. 
FL;  GEICO.  DC;  The  Gem  Agencies.  TX: 
Grlnnell  Lithographic  Co..  NY:  Hardesty  In- 
surance. Inc.,  DE:  Hudson  Valley  Tree,  Inc.. 
NY;  Injury  Prevention  Resource  &  Research 
Center.  NH:  Injury  Prevention  Works.  PA 
Insurance  Institute  for  Highway  Safety 
International  Association  of  Chiefs  of  Police 
and  ITT  Hartford  Insurance  Group.  CT. 

Johns  Hopkins  University:  Injury  Preven- 
tion Center:  Lamb.  Little  &  Co..  IL;  Lampe- 
Batkln  Assoc.  NY;  Liberty  Mutual  Insur- 
ance Co..  CT;  Lou  Stafford  Insurance.  Inc.. 
OR:  The  Mariner  Group.  FL:  Maryland  Child 
Passenger  Safety  Assn.:  Maryland  SAFE 
KIDS  Coalition:  McDowell  Insurance  Inc.. 
PA:  McErlaIn  &  Assoc.  Inc..  PA;  McKenzle  & 
Mouk  Insurance.  LA;  Merced  Mutual  Insur- 
ance Co..  CA;  Michigan  Assn.  of  Chiefs  of  Po- 
lice; Michigan  Sheriffs  Assn.;  Michigan  Stae 
Police  Troopers  Assn..  Inc.;  Montgomery  In- 
surance Cos..  MD:  Motor  Voters:  Nansemond 
Insurance  Agency.  Inc.,  VA;  Napa  Valley 
RID.  CA:  National  Assn.  of  Governors'  High- 
way Safety  Representatives:  and  National 
Assn.  of  Independent  Insurers. 

National  Assn.  of  Pediatric  Nurse  Associ- 
ates &  Practitioners:  National  Commission 
Against  Drunk  Driving;  National  Safety 
Council;  National  Truck  Underwriting  Man- 
agers, Inc.:  Nationwide  Insurance  Cos..  OH; 
New  Jersey  Motor  Truck  Assn.:  New  Jersey 
State  Safety  Council;  Nickles  Bakery.  OH; 
Norment  &  Castleberry.  TX:  North  Coast 
Emergency  Medical  Services.  CA;  Northern 
Illinois  Medlcan  Center:  Offenhauser  &  Co., 
AR:  Parlsan.  Inc..  AL;  Pennsylvania  Millers 
Mutual  Insurance  Co..  PA:  Pepsi-Cola  Co.; 
Pickard  Inc..  IL:  Polar-BEK.  AL;  and  Police 
Foundation. 

Progressive  Commercial  Vehicle  DIv.,  OH; 
Radio  Flyer.  Inc..  XL:  Relax  Learn  Live  Traf- 
fic Seminars.  CA;  Safety  Belt  Safe  USA.  CA; 
Safety  Council  of  NE  Ohio;  Safety  Council  of 
Palm  Beach,  FL;  Sanford  Insurance  Agency. 
TX;  San  Francisco  Injury  Center.  CA;  Siskin 
Steel  &  Supply  Co..  TN:  South  Dakota  Safe- 
ty Council;  State  Farm  Insurance  Cos.:  State 
Mutual  Insurance  Co.,  MI;  State  Troopers 
Fraternal  Assn.  of  New  Jersey:  Thomas  F. 
Keefe  Insurance,  MA;  3E  Electrical  Eng.  &. 
Equip..  lA;  Tobacco  Growers  Services.  NC: 
Trelber  Insurance.  NY;  Utlca  Fire  Insurance 
Co..  NY;  Utlca  Natl.  Insurance  Group,  NY; 
Wagoner-Hlckok  Agency,  Inc..  NY;  The 
Weeks  Agency.  Inc..  CT;  Western  Container 
Corp.,  TX:  William  Shanbrom  &  Assoc.  CA; 
Wisconsin  Highway  Safety;  Coordinators 
Assn.:  and  Yellow  Frelgh  System,  Inc. 

State  Agencies: 

Alabama  Dept.  of  Public  Safety:  Alabama 
Highway  Patrol:  Alaska  Dept.  of  Public  Safe- 
ty: Arizona  Highway  Patrol  Bureau;  Arkan- 
sas State  Police;  California  Highway  Patrol; 
Connecticut  Div.  of  State  Police:  Delaware 


Div.  of  State  Police;  Florida  Highway  Patrol; 
Georgia  Dept.  of  Public  Safety:  Hawaii  Dept. 
of  Transportation:  Idaho  State  Police:  Illi- 
nois State  Police:  Indiana  State  Police:  Iowa 
Dept.  of  Public  Safety:  Iowa  Dept.  of  Trans- 
portation: Kansas  Highway  Patrol;  Kentucky 
State  Police;  Louisiana  Governor's  Highway 
Safety  Representative;  and  Louisiana  State 
Police. 

Massachusetts  Passenger  Safety  Program: 
Massachusetts  State  Police;  Michigan  Dept. 
of  State  State  Safety  Commission;  Michigan 
Dept.  of  State  Police  Minnesota  Dept.  of 
Public  Safety;  Minnesota  Dept.  of  Public 
Safety  Minnesota  State  Patrol:  Mississippi 
Dept.  of  Public  Safety:  Missouri  Div.  of 
Highway  Safety  Missouri  State  Highway  Pa- 
trol: Nebraska  State  Patrol:  Nevada  Dept.  of 
Transportation:  New  Jersey  Div.  of  State  Po- 
lice; New  Mexico  Highway  &  Trans.  Dept. 
Traffic  Safety  Bureau;  New  Mexico  Dept.  of 
Public  Safety;  New  York  State  Police;  North 
Carolina  Div.  of  State  Highway  Patrol:  Ohio 
Dept.  of  Public  Safety;  Oklahoma  Dept.  of 
Public  Safety;  Oregon  Dept.  of  State  Police 
Pennsylvania  State  Police;  Rhode  Island 
Div.  of  State  Police:  Rhode  Island  Governor's 
Office  on  Highway  Safety. 

South  Carolina  Highway  Patrol;  South  Da- 
kota Div.  of  Highway  Patrol;  Tennessee  Pub- 
lic Service  Commission;  Texas  Dept.  of  Pub- 
lic Safety;  Utah  Highway  Patrol:  Vermont 
Dept.  of  Motor  Vehicles;  Vermont  Governor's 
Highway  Safety  Program;  Virginia  Dept.  of 
Motor  Vehicles;  Virginia  Dept.  of  State  Po- 
lice: Washington  State  Patrol;  Washington 
Traffic  Safety  Commission;  West  Virginia 
Governor's  Office  of  Community  &  Industrial 
Development:  West  Virginia  State  Police; 
and  thousands  of  police  officers  and  con- 
cerned citizens  across  the  country. 
what  is  guard? 

GUARD  (Group  United  Against  Radar  De- 
tectors) is  a  coalition  of  organizations 
formed  to  educate  the  public  about  the  high- 
way safety  problem  resulting  from  radar  de- 
tectors. Radar  detectors  are  illegal  for  use 
by  all  vehicles  in  Virginia  and  the  District  of 
Columbia.  They  are  illegal  for  use  by  com- 
mercial vehicles  in  Illinois  and  New  York. 
The  coalition  was  started  in  response  to  a 
growing  number  of  drivers  who  use  radar  de- 
tectors to  break  the  law  by  speeding  without 
getting  caught.  Studies  by  the  Insurance 
Corporation  of  British  Columbia.  Texas  A&M 
University,  the  Insurance  Institute  for  High- 
way Safety,  the  Missouri  Highway  Patrol 
and  others  have  shown  a  strong  relationship 
between  speeding  and  accidents.  GUARD  also 
support  the  use  of  photo  radar  as  a  means  of 
speed  control. 

Members  of  GUARD  Include: 

Advocates  for  Highway  and  Auto  Safety; 
Alliance  Against  Intoxicated  Motorists; 
American  Association  of  Motor  Vehicle  Ad- 
ministrators: American  Driver  and  Traffic 
Safety  Education  Association;  American 
Trucking  Association;  Amica  Mutual  Insur- 
ance Company;  Auto-Owners  Insurance  Com- 
pany; District  of  Columbia  Insurance  Federa- 
tion; Farm  Bureau  Mutual  Insurance  Com- 
pany: Farm  Family  Insurance  Company: 
Foremost  Corporation  of  America:  GEICO 
Corporation:  General  Accident  Insurance: 
Howard  E.  Clendenen,  Inc.;  Institute  for 
Safety  In  Transportation  Inc.;  Institute  of 
Police  Traffic  Management:  International 
Association  of  Chiefs  of  Police;  John  Deere 
Insurance  Company;  and  Kemper  Group. 

Keystone  Insurance  Company:  Liberty  Mu- 
tual Insurance  Company:  Los  Angeles  Traffic 
Advisory  Group:  Maryland  Association  of 
Women  Highway  Safety  Leaders:  Metropoli- 
tan Property  and  Liability  Company;  Michi- 


gan Driver  and  Traffic  Safety  Education  As- 
sociation; Mld-Contlnent  Casualty  Company; 
Motor  Voters;  National  Association  of  Gov- 
ernors Highway  Safety  Representatives;  Na- 
tional Association  of  Independent  Insurers; 
National  Association  of  Women  Highway 
Safety  Leaders;  National  Capital  Area 
Transportation  Federation:  National  Insur- 
ance Consumer  Organization:  National  Safe- 
ty Council:  PEMCO  Mutual  Insurance  Com- 
pany: Secura  Insurance:  Shelter  Insurance 
Companies:  State  Auto  Insurance  Group; 
Transamerica  Insurance  Group;  University 
of  Illinois  School  of  Public  Health;  Univer- 
sity of  Michigan  School  of  Public  Health: 
University  of  New  York  School  of  Public 
Health:  and  Westfleld  Companies. 


By  Mr.  GRASSLEY: 
S.  1419.  A  bill  to  provide  for  regional 
equity  in  funding  resolution  of  failed 
savings  associations,  and  for  other  pur- 
poses: to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs. 

failed  savings  associations  regional 

equity  act  of  1993 

Mr.  GRASSLEY.  Mr.  President.  I  re- 
cently received  a  letter  from  the 
Northeast-Midwest  Congressional  Coa- 
lition regarding  an  issue  of  great  con- 
cern to  my  constituents.  I  rise  today  to 
introduce  legislation  to  address  this 
concern— the  gross  disparity  that  the 
Midwest  has  suffered  throughout  the 
course  of  the  resolution  of  the  savings 
and  loan  crisis. 

From  August  9.  1989,  to  June  18,  1993, 
the  period  covered  by  this  bill,  the  Fed- 
eral Government  resolved  656  insolvent 
thrifts  at  an  estimated  cost  of  $84.4  bil- 
lion. Of  that  number,  280  were  State- 
chartered  thrifts,  costing  an  estimated 
$47.5  billion. 

The  cost  of  this  bailout  has  been  un- 
fairly distributed  at  a  significant  price 
to  the  taxpayers  of  the  Northeast-Mid- 
west regions.  The  18  States  of  the 
Northeast-Midwest  region  shoulder  46.5 
percent  of  the  Nation's  total  tax  bur- 
den. Yet,  the  institutions  of  our  States 
account  for  only  15.3  percent  of  the 
total  cost  of  the  savings  and  loan  bail- 
out. 

Contrast  this,  for  example,  with  the 
State  of  Texas.  Texas  pays  just  6.1  per- 
cent of  the  Nation's  taxes.  Yet  Texas 
thrifts — many  of  them  State-chartered 
but  federally  insured — are  responsible 
for  41.2  percent  of  the  bailout's  total 
cost  from  1986  to  1992.  In  the  period 
covered  by  this  bill,  between  August 
1989  and  June  1993,  Texas  alone  cost  the 
American  taxpayer  $23.9  billion.  That 
is  50  percent  of  the  total  bailout  for 
that  time  period. 

This  bill  focuses  on  State-chartered 
thrifts,  which  are  chartered  and  super- 
vised by  the  State  while  at  the  same 
time  qualifying  for  Federal  deposit  in- 
surance. The  failure  of  State-chartered 
thrifts  is  most  directly  related  to  State 
regulatory  actions  and  the  costs  should 
thus  be  partially  carried  by  the  State. 

The  Federal-State  partnership 
worked  well  in  the  past.  Unfortunately. 
some  State  regulators  in  the  1980's  al- 
lowed thrifts  to  stray  from  their  tradi- 
tional role  of  providing  mortgages  to 
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hu.nieowners.  Some  of  these  thrifts 
strayed  into  highly  speculative  ven- 
tures, often  bordering  on  fraud.  When 
these  speculative  ventures  failed,  and 
loan  obligations  could  not  be  met.  the 
savings  and  loans  which  had  engaged  in 
these  high-risk  activities  were  plunged 
into  insolvency,  leaving  the  American 
taxpayer  holding  the  bag. 

It  is  important  to  introduce  some 
small  measure  of  accountability  and 
equity  into  this  entire  bailout.  This 
bill  will  send  a  strong  message  to  Gov- 
ernors. State  legislators,  and  State 
regulators  that  future  abuses  will  not 
be  tolerated  or  go  unchecked.  In  addi- 
tion, it  could  reduce  the  burden  on  tax- 
payers in  States  which  have  not  con- 
tributed excessively  to  the  cost  of  the 
bailout  due  to  irresponsible  State  regu- 
lation of  the  industry. 

This  bill  requires  States  which  had 
excessive  costs  due  to  the  resolution  of 
State-chartered  thrifts  to  pay  a  Fed- 
eral deposit  insurance  premium  if  the 
State's  remaining  thrifts  are  to  main- 
tain their  eligibility  for  Federal  de- 
posit insurance  in  the  future.  The 
State  deposit  insurance  premium 
would  be  determined  by  a  formula  re- 
flecting the  State's  overall  contribu- 
tion to  the  cost  of  resolving  State- 
chartered  thrifts  since  1988. 

The  Savings  Association  Insurance 
Fund  [SAIF].  created  under  the  1989 
FIRREA  Act  which  established  the 
cleanup  process,  would  receive  the  de- 


posit payments  to  help  defray  the  costs 
of  capitalizing  the  SAIF. 

The  formula  established  under  this 
bill  requires  that  those  States  in  which 
the  1989-93  share  of  total  resolution 
costs  is  more  than  twice  their  1980  de- 
posits must  pay  excess  costs.  However, 
the  bill  only  requires  that  these  States 
pay  one-quarter  of  those  costs.  If 
States  do  not  pay,  the  language  re- 
quires that  these  States'  remaining 
thrifts  become  ineligible  for  Federal 
deposit  insurance.  High  risk  States 
which  owe  more  than  $1  billion  can 
spread  out  their  payments. 

Besides  bringing  some  regional  eq- 
uity to  the  bailout  process,  this  bill 
also  should  prevent  a  future  need  for  a 
similar  bailout  by  sending  a  clear  mes- 
sage that  any  future  failure  to  ade- 
quately regulate,  resulting  in  this  kind 
of  disaster,  will  not  be  tolerated. 

The  American  law  division  of  the 
Congressional  Research  Service  has  de- 
termined that  the  premium  established 
under  this  bill  does  not  constitute  a 
tax.  Any  payment  is  entirely  vol- 
untary; thus,  there  is  no  concern  with 
the  constitutionality  of  this  action. 
Since  the  Federal  Government  grants 
Federal  deposit  insurance  to  State- 
chartered  thrifts,  it  is  fully  within  its 
authority  to  establish  a  condition  on  a 
State— such  as  payment  of  a  deposit  in- 
surance premium — if  the  State  wishes 
to  continue  to  receive  the  benefit  of 
the  deposit  insurance. 

FINANCIAL  IMPACT  OF  GRASSLEY  BILL 
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The  formula  created  in  this  bill  dou- 
bles a  State's  share  of  deposits  in  the 
base  year  before  holding  the  State  ac- 
countable for  excessive  costs.  This  is 
intended  to  very  narrowly  define  "ex- 
cessive costs"  to  only  cover  those 
which  are  truly  egregious.  Thus,  a 
State  is  found  to  have  excessive  costs 
only  when  its  share  of  the  national 
bailout  costs  of  State-chartered  insti- 
tutions is  more  than  double  its  share  of 
deposits  in  1980. 

The  year  1980  was  chosen  as  the  base 
year  because  it  predates  the  explosion 
in  deposits  in  State-chartered  thrifts 
later  in  the  decade.  It  was  therefore  be- 
fore any  trouble  developed  in  the  S&L 
industry. 

Another  means  of  achieving  fairness 
under  this  bill  is  that  it  only  holds 
States  accountable  for  25  percent  of  the 
excessive  costs  of  bailing  out  State- 
chartered  thrifts  under  its  supervision. 

This  25  percent  accountability  ratio 
is  in  recognition  of  the  fact  that  the 
Federal  Government  should  share  some 
of  the  burden  of  bailing  out  these 
thrifts,  since  there  remains  a  Federal/ 
State  partnership. 

I  ask  unanimous  consent  that  a  table 
prepared  by  the  Northeast/Midwest 
congressional  coalition,  which  outlines 
the  consequences  of  this  bill  to  various 
States,  be  placed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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By  Mr.  GLENN  (for  himself.  Mr. 

BR.-\DLEY.       Mr.       DURENBERGER. 

Mr.    Riegle.    Mr.    Dodd.    Mrs. 

Feinstein.      Mr.      Robb.      Mr. 

DeCo.ncini.    Mr.    Kennedy.    Mr. 

Hatfield.      Mr.      Nunn.      Ms. 

Mo.seley-Br.\un.    Mr.    Chafee. 

and  Mr.  Bing.a.man): 
S.  1240.  A  bill  to  reauthorize  the  Na- 
tional Commission  to  Prevent  Infant 
Mortality,  and  for  other  purposes:  to 
the  Committee  on  Labor  and  Human 
Resources. 

S.ATION.->iL  COMMI.S.SION  TO  I'REVE.NT  l.NFA.NT 
MORTALITY  RK.ALTHORIZ.-VTION  .■^CT  OF  1993 

Mr.  GLENN.  Mr.  President.  I  rise 
today  to  introduce  legislation  which 
would  reauthorize  the  Commission  to 
Prevent  Infant  Mortality.  To  offer  a 
parody  of  Will  Rogers.  I  never  met  a 
commission  I  really  liked— except  that 
the  Commission  to  Prevent  Infant  Mor- 
tality is  truly  needed. 

In  1986.  Congress  passed  Public  Law 
99-660  for  the  explicit  purpose  of  devel- 
oping a  national  strategy  to  reduce 
this  Nation's  infant  mortality  rate. 
The  improvement  has  been  very  slow 
and.  in  fact,  this  Nation  still  ranks  as 
the  worst  among  industrialized  West- 
ern countries  in  terms  of  infant  mor- 
tality statistics. 

According  to  the  Commission  to  Pre- 
vent Infant  Mortality  the  basic  fun- 
damental means  of  preventing  poor 
birth  outcomes  in  the  first  place,  such 
as  early,  comprehensive  prenatal  cai'e. 
good  nutrition  during  pregnancy,  and 
adequate  well-child  care,  are  not  avail- 
able to  all  pregnant  women  and  young 
children.  Children  born  at  risk  ai-e 
much  more  likely  to  require  costly  and 
long-term  medical   interventions,   spe- 
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clal  education  and  other  services.  An 
investment  now  will  save  us  money  in 
the  long  term. 

Mr.  President,  this  Commission  de- 
serves to  be  reauthorized  because  there 
still  exists  a  tremendous  need  to  im- 
prove the  accessibility  of  preventive 
prenatal  and  pediatric  services.  There 
is  a  continuing  need  to  raise  public 
awareness  about  the  healthy  behaviors, 
numerous  financial  and  nonfinancial 
barriers  which  still  exist  in  the  service 
delivery  system.  The  Commission  con- 
tinued to  do  a  terrific  job  in  attempt- 
ing to  make  sui-e  that  the  public  has 
the  information  it  needs  to  be  moti- 
vated to  make  healthy  choices. 

The  extensive  private  participation 
in  Commission  activities  is  also  ex- 
tremely important.  Companies  such  as 
Prudential.  AT&T.  Honeywell,  and  oth- 
ers actually  contribute  more  money  to 
the  Commission  than  does  the  Federal 
Government. 

Funding  for  the  Commission  is  in- 
cluded in  the  President's  budget.  The 
Commission's  proposal  for  funding  is 
S480.0O0  for  the  next  3  fiscal  years  and 
calls  for  the  Commission  to  sunset  on 
December  31.  1997. 

In  a  letter  to  the  Congress.  Governor 
Lawton  Chiles,  the  Commission  Chair- 
man, stated: 

The  Commission  has  a  strong  track  record 
of  leadership  and  resourcefulness  in  address- 
ing the  range  of  issues  a.ssociated  with  infant 
mortality  and  maternal  and  infant  health 
overall.  I  believe  It  is  a  model  of  the  direc- 
tion this  country  must  take  if  we  are  to  im- 
prove the  health  and  well-being  of  the  Na- 
tion's youngest  citizens  and  their  families. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  copy  of  Governor  Chiles" 


letter  be  included  at  the  appropriate 
point  in  the  Record,  that  the  bill  be 
printed  in  the  Record,  and  that  the  fol- 
lowing Senators  be  listed  as  cospon- 
sors:  Senator  Durenberger.  Senator 
Bradley.  Senator  Felnstein.  Senator 
Riegle.  Senator  Dodd.  Senator  Robb. 
Senator  DeConcini.  Senator  Kennedy. 
Senator  H.^tfield.  Senator  Nunn.  Sen- 
ator Moseley-Braun.  Senator  Chafee. 
and  Senator  Bingaman. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1420 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -National 
Commission  to  Prevent  Infant  Mortality  Re- 
authorization .\ct  of  1993". 

SEC.  2.  REFERENCES. 

A  reference  in  this  Act  to  --the  Act"  shall 
be  a  reference  to  the  National  Commission  to 
Prevent  Infant  Mortality  Act  of  1986  (42 
U.S.C.  285g  note:  Public  Law  99-660:  100  Stat. 
3752). 
SEC.  3.  findings. 

The  Congress  finds  that— 

il)  infant  mortality  is  largely  preventable 
with  early,  regular,  and  comprehensive  pre- 
natal care,  good  nutrition,  healthy  behaviors 
during  pregnancy,  and  preventive  well  baby 
care: 

(2)  while  the  United  States'  Infant  mortal- 
ity rate  is  slowly  improving,  the  Nation  still 
lags  behind  most  other  developed  nations, 
and  the  advances  that  are  being  made  con- 
tinue to  be  due  mostly  to  improved  tech- 
nology that  saves  low  birthweight  and  other- 
wise at-risk  newborns  rather  than  making 
sure  all  babies  are  born  as  heal'-hy  as  pos- 
sible in  the  first  place: 

(3)  children  born  at  low  birthweight  and 
otherwise  at-risk  not  only  are  more  likely  to 
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die.  but  also  are  much  more  likely  to  suffer 
lonsr-term  disabilities  and  require  costly 
medical  interventions,  special  education, 
and  other  services; 

!4)  in  1988.  the  National  Commission  to 
Prevent  Infant  Mortality  developed  a  strate- 
gic national  plan  to  reduce  Infant  mortality, 
and  submitted  such  plan  to  the  Congress  and 
the  President  in  a  report  entitled  •Death  Be- 
fore Life:  The  Tragedy  of  Infant  Mortality  '. 

(5)  the  reports  many  recommendations 
centered  on  fundamental  solutions  to  the 
problem  of  Infant  mortality  that  have  e.\- 
Isted  for  decades.  Includlnfc  recommenda- 
tions that  all  presrnant  women  and  Infants 
must  have  universal  access  to  the  range  of 
necessary  services,  and  that  the  health  and 
well-being  of  mothers  and  children  must  be- 
come a  high  national  priority: 

(6)  since  Issuing  such  report,  the  Commis- 
sion has  continued  to  promote  specific  ac- 
tions, based  on  the  report's  recommenda- 
tions, for  Congress  and  all  sectors  of  society 
to  take  to  Improve  the  health  and  well-being 
of  all  Infants,  children,  and  pregnant  women: 

(7 1  despite  considerable  effort  and  success 
by  many  throughout  the  Nation  to  Improve 
the  accessibility  of  services  and  to  raise 
awareness  about  healthy  behaviors,  numer- 
ous financial  and  nonflnancial  barriers  still 
exist  in  the  service  delivery  system,  the  pub- 
lic continues  to  lack  the  information  and 
often  motivation  needed  to  make  healthy 
choices,  and  the  Infant  mortality  rate,  low 
blrthwelght  rate,  and  other  indicators  con- 
tinue to  be  far  too  high:  and 

(8)  to  help  assure  that  the  Nation  reaches 
the  goal  of  universal  access  to  care  and  that 
the  health  and  well-being  of  all  Infants,  chil- 
dren, and  pregnant  women  becomes  a  high 
national  priority,  the  need  for  the  Commis- 
sion continues. 

SEC.  4.  COMPOSITION  OF  COMMISSION. 

Section  203(bi  of  the  Act  is  amended— 

(1)  in  the  matter  preceding  paragraph  (1) 
by  striking  out  •fifteen  members"  and  in- 
serting in  lieu  thereof  •sixteen  members"; 

(2)  In  paragraph  (3)  in  the  second  sen- 
tence— 

(A)  by  inserting  "directly"  before  ••respon- 
sible for  administering  the  State  medicaid 
program":  and 

(B)  by  inserting  •directly"  before  Tespon- 
slble  for  administering  the  State  maternal 
and  child  health  programs'";  and 

(3)  in  paragraph  (6>  by  striking  out  "Six  at 
large  members'"  and  inserting  In  lieu  thereof 
"Seven  at  large  members"". 

SEC.  5.  DUTIES  OF  THE  CO.MMISSION. 

Section  204  of  the  Act  Is  amended  to  read 
as  follows: 

-SEC.  204.  DUTIES  OF  THE  COMMISSION. 

The  Commission  shall— 

••(1)  develop  strategic  plans  to  Initiate  and 
stimulate  action  on  the  recommendations  in 
the  report  submitted  by  the  Comml.'islon  to 
the  Congress  and  President  in  1988  entitled. 
•Death  Before  Life:  The  Tragedy  of  Infant 
Mortality""; 

■■(2)  inform  the  Congress  and  others, 
through  reports,  conferences,  briefings,  pub- 
lic information  campaigns,  and  other  means 
of  the  specific  actions  that  can  be  taken  to 
Improve  the  health  and  well-being  of  preg- 
nant women,  infants,  and  children; 

••(3)  serve  as  an  Information  clearinghouse 
for  the  Congress  and  other  Interested  parties 
on  domestic  and  International  model  pro- 
grams and  cost  effective  strategies  for— 

•■(.A.:  improving  the  health  and  well-being 
of  pregnant  women  and  children  In  the  areas 
of  Federal  and  State  legislation  and  program 
administration:  and 


••{B)  organizing  and  delivering  local  serv- 
ices, raising  public  awareness,  and  conduct- 
ing outreach  to  populations  in  need; 

■■|4)  annually  report  and  make  rec- 
ommendations on  the  demographic  and  re- 
lated trends  concerning  the  health  of  preg- 
nant women.  Infants,  and  children  to  the 
Congress  and  the  President;  and 

■  (5i  establish  working  relationships  and 
networking  linkages  with  organizations  and 
other  entities  within  and  outside  the  Federal 
Government  to  promote  the  health  and  well- 
being  of  pregnant  women,  infants,  and  chil- 
dren. ". 

SEC.  «.  POWERS  OF  THE  COMMISSION. 

Section  205  of  the  Act  is  arriended  by  redes- 
Unatlng  subsection  (d)  as  subsection  (f)  and 
Inserting  after  subsection  (c)  the  following 
new  subsections: 

•■(di  Grants.— To  carry  out  Its  activities. 
the  Commission  may  accept  and  expend  pri- 
vate sector  funds  from  corporations,  non- 
profit foundations,  or  individuals.  The  Com- 
mission may  also  accept  and  expend  inter- 
agency transfer  funds  from  agencies  of  the 
United  States  Government.  The  Commission 
shall  report  all  grant  raising,  acceptance, 
and  expending  activities  and  the  amount  of 
all  funds  related  to  such  activities  to  the  Ap- 
propriations Committees  of  the  Senate  and 
the  House  of  Representatives  on  an  annual 
basis. 

••(e)  V'OLL'NT.ARV  SERVICES.— Notwithstand- 
ing section  1342  of  title  31.  United  States 
Code,  the  Commission  may  accept  voluntary 
and  uncompensated  services.  ". 

SEC.  7.  CO.MMISSION  STAFF. 

Section  206  of  the  Act  is  amended— 

(1)  in  subsection  (b)  by  striking  out  '•the 
rate  payable  for  GS-18  of  the  General  Sched- 
ule under  section  5332  of  such  title"  and  in- 
serting in  lieu  thereof  "the  rate  payable  for 
a  position  at  level  IV  of  the  Executive 
Schedule  under  section  5315  of  such  title  "; 
and 

(2)  in  subsection  (d)  by  striking  out  "the 
dally  rate  payable  for  GS-18  of  the  General 
Schedule  under  section  5332  of  such  title  " 
and  Inserting  in  lieu  thereof  "the  daily  rate 
payable  for  a  position  at  level  IV  of  the  Ex- 
ecutive Schedule  under  section  5315  of  such 
title". 

SEC.  8.  REAUTHORIZATION  OF  COMMISSION. 

Sections  -208  and  209  of  the  .Act  aie  amend- 
ed to  read  as  follows: 
-SEC.  2M.  TERMINATION  OF  THE  COMMISSION. 

■The  Commission  shall  terminate  on  De- 
cember 31.  1997. 

-SEC.  209.  AUTHORIZATION  OF  APPROPRIATIONS. 

•There  are  authorized  to  be  appropriated 
to  the  Commission  $480,000  In  fiscal  year 
1995.  S480.000  In  fiscal  year  1996.  and  $600,000 
In  fiscal  year  1997.  Sums  appropriated  pursu- 
ant to  this  section  shall  remain  available 
through  December  31.  1997". 

SEC.  9.  TECHNICAL  AND  CONFORMING   AMEND- 
MENT. 

The  matter  under  the  heading    'N.^tion.^l 

CO.MMISSION    TO    PREVENT    INF.^.NT   MORT.ALIT'4"' 

under  title  IV  of  the  Departments  of  Labor. 
Health  and  Human  Services,  and  Education, 
and  Related  Agencies  .Appropriations  Act. 
1989  (Public  Law  100-436;  102  Stat.  1709)  Is 
amended  by  striking  out  the  second  and 
third  sentences. 

STATE  OF  Florida. 
Office  of  the  Governor. 
Tallahassee.  FL.  July  N.  1993. 
Dear  Colleague:  I  am  writing  to  Invite 
you  to  join  Senator  John  Glenn  in  co-spon- 
soring the  National  Commission  to  Prevent 
Infant    Mortality    Reauthorization    Act    of 


1993.  I  have  enclosed  a  copy  of  the  draft  lan- 
guage for  the  bill  for  your  Information. 

As  you  may  recall.  Congress  created  the 
Commission  in  late  1986  through  public  law 
99-660  for  the  purpose  of  developing  a  na- 
tional strategy  to  reduce  this  nations  unac- 
ceptably  high  rate  of  infant  mortality.  I 
have  been  pleased  to  chair  the  Commission 
since  its  establishment  during  my  tenure  in 
the  U.S.  Senate,  and  am  proud  of  the  work  it 
has  done  to  raise  awareness  about  the  prob- 
lems and.  most  Importantly,  the  solutions 
for  our  nations  Infant  mortality  tragedy.  In 
August  1988.  the  Commission  Issued  Its  man- 
dated report  to  Congress  and  the  President. 
"Death  Before  Life:  The  Tragedy  of  Infant 
Mortality.  "  Since  that  time,  the  Commis- 
sion has  worked  hard  not  to  let  that  report 
sit  on  a  shelf  gathering  dust.  Through  our  ef- 
forts, the  Commission  works  to  see  that  the 
report's  recommendations  are  Implemented. 
We  help  policymakers,  health  and  education 
professionals,  business  and  community  lead- 
ers, and  others  understand  what  they  can  do 
on  behalf  of  the  nation  s  pregnant  women. 
Infants  and  children. 

To  give  you  further  background  on  the 
Commission's  current  work  and  our  plans.  I 
have  enclosed  a  copy  of  my  testimony  pre- 
sented to  Chairman  Harkin  concerning  the 
Commission's  appropriation  request  for  fis- 
cal year  1994.  Congress  has  continued  to  sup- 
port the  Commission  over  the  years  with  a 
modest  appropriation.  $446,000  this  fiscal 
year.  I  hope  you  will  agree  that  the  Commis- 
sion has  been  a  hard-working  and  valuable 
asset  for  Congress. 

I  wish  I  could  report  that  the  nation's  in- 
fant mortality  problem  Is  behind  us  and  that 
we  are  on  the  right  track  In  terms  of  improv- 
ing women's  access  to  prenatal  care  and 
breaking  down  barriers  to  preventive  health 
care  for  Infants  and  young  children,  and 
other  initiatives  that  are  vitally  needed.  Un- 
fortunately, that  is  not  the  ca.se.  Although 
infant  mortality  is  coming  down— the  1990 
rate  was  9.1  deaths  per  1.000  live  births,  this 
improvement  is  still  due  mainly  to  advanced 
medical  technologies  that  can  save  the  lives 
of  babies  born  at  risk.  Although  there  are 
pockets  of  good  news  in  most  states,  we  as  a 
nation  still  are  not  doing  all  we  can  to  be 
sure  all  babies  are  born  as  healthy  as  pos- 
sible in  the  first  place  and  go  on  to  get  a 
good  start  in  life.  Significant  racial  and  eth- 
nic disparities  persist.  The  African  American 
Infant  mortality  rate  Is  twice  the  white  rate 
and  the  gap  Is  growing.  The  United  States' 
ranking  among  all  developed  nations  in 
terms  of  Infant  mortality  has  not  Improved 
for  many  years  and  has  actually  slipped  over 
the  past  few  decades. 

Because  of  these  continuing  Issues.  Sen- 
ator Glenn  will  be  introducing  the  National 
Commission  to  Prevent  Infant  Mortality  Re- 
authorization Act  of  1993  within  the  next 
several  days.  This  legislation  will  update  the 
Commission's  duties,  authorize  an  appropria- 
tion of  $480,000  for  the  next  three  fl.scal 
years,  and  call  for  the  Commission  to  sunset 
on  December  31.  1997.  allowing  the  Commis- 
sion to  complete  a  decade-long  commitment 
to  working  with  Congress,  the  Administra- 
tion, the  private  sector,  and  others  to  ad- 
dress our  Infant  mortality  problem. 

The  Commission  has  a  strong  track  record 
of  leadership  and  resourcefulness  in  address- 
ing the  range  of  Issues  associated  with  Infant 
mortality  and  maternal  and  Infant  health 
overall.  I  believe  It  Is  a  model  of  the  direc- 
tion this  country  must  take  if  we  are  to  im- 
prove the  health  and  wellbeing  of  the  na- 
tion's youngest  citizens  and  their  families.  I 
urge  you  to  join  Senator  Glenn  in  co-spon- 
soring this  Important  bill  by  contacting  Bob 
Harris  at  224-4751. 


For  further  Information  about  the  Com- 
mls.slon  and  Its  work,  please  call  Mary  Car- 
penter at  205-8364.  Thank  you  In  advance  for 
your  support. 
Sincerely. 

LAWTON  CHILES. 

Chairman,  .\ationat  Commission 

to  Prevent  Infant  Mortality. 


By  Mr.   HATCH  (for  himself  and 
Mrs.  FEINSTEIN): 
S.  1421.  A  bill  to  amend  title  17.  Unit- 
ed States  Code,  to  provide  an  exclusive 
riRfht  to  perform  sound  recordinfrs  pub- 
licly by  means  of  dipital  transmissions; 
to  the  Committee  on  the  Judiciary. 
performance  rights  in  sol'nd  recordings 

ACT  OF  1993 

Mr.  HATCH.  Mr.  President.  I  I'lse 
today,  together  with  my  distinguished 
colleague  from  California.  Senator 
FEINSTEIN,  to  introduce  the  Perform- 
ance Rights  in  Sound  Recordings  Act 
of  1993. 

Despite  that  complicated  title  it  is 
really  a  simple  bill  amending  the  Copy- 
right Act  to  give  those  who  create 
sound  recordings  the  full  copyright 
protections  that  current  law  gives  to 
all  other  creators.  Specifically,  the  bill 
provides  that  the  copyright  owners  of 
sound  recordings  have  the  exclusive 
right  to  control  all  digital  trans- 
missions that  may  be  made  of  their 
music. 

Thus,  like  other  copyright  owners, 
such  as  film  and  video  producei's.  those 
who  create  sound  recordings  will,  on 
passage  of  this  bill,  be  able  to  license 
the  digital  transmissions  of  their 
works  or.  should  no  acceptable  license 
scheme  be  achievable,  to  prohibit  such 
digital  transmissions. 

One  common  illustration  of  how  this 
disparity  in  treatment  operates  in 
practice  will  demonstrate  the  irration- 
alitiy  of  our  cun-ent  law:  Many  new  re- 
coi'dings  are  released  in  video  formats 
as  well  as  in  traditional  audio  only 
form.  When  the  video  is  broadcast  on 
television  or  cable,  the  composer  of  the 
music,  the  publisher  of  the  music,  the 
producer  of  the  video,  and  the  per- 
former of  the  work  are  all  entitled  to  a 
performance  right  i-oyalty.  However, 
when  only  the  audio  format  is  played 
on  the  radio— even  though  it  may  be 
identical  to  the  video  soundtrack— only 
the  composer  and  publisher  have  per- 
formance rights  that  must  be  re- 
spected. The  producer's  and  perform- 
ers interests  are  ignoi'ed. 

IC  should  be  initially  noted.  Mr. 
President,  that  this  bill  does  not  im- 
pose new  financial  burdens  on  broad- 
castei's  or  on  any  other  broad  class  of 
users  who  traditionally  perform  sound 
recordings.  Those  users  will  instead 
continue  to  be  subject  only  to  those  fi- 
nancial burdens  that  they  voluntarily 
undertake.  That  is  how  the  free  market 
system  works.  This  bill  only  levels  the 
playing  field  by  according  to  sound  re- 
coi-ding  the  same  performance  I'ights 
that  all  other  works  capable  of  per- 
formance have  long  enjoyed. 


It  should  be  remembered  that  sound 
recordings  are  not  the  only  source  of 
music  available  to  broadcasters,  nor  is 
music  programming  the  only  format. 
Should  those  who  are  granted  these 
new  performance  rights  in  the  digital 
transmission  of  sound  recordings  be  so 
unwise  as  to  unfairly  and  unrealisti- 
cally  charge  for  licensing  their  works 
or  to  actually  withhold  their  works 
from  the  public,  then  the  detriment 
will  fall  principally  on  the  very  copy- 
right owners  that  the  law  is  designed 
to  protect.  All  that  this  law  does  is  to 
allow  all  parties  to  exercise  their  es- 
sential economic  rights  in  a  non- 
discriminator.v  manner,  a  manner  more 
closely  resembling  the  free  market  sys- 
tem than  current  copyright  law  per- 
mits. 

The  basic  issue  raised  by  our  bill  is 
not  new.  Mr.  President.  The  adoption 
of  the  Copyright  Act  of  1976  was  the 
key  event  in  the  development  of  our 
current  system  of  copyright.  The  im- 
portance of  the  performance  right  issue 
was  recognized  at  that  time  though  not 
ultimately  addressed  by  the  legisla- 
tion. Congress  did.  however,  i-equest  a 
study  of  the  issue  to  be  made  by  the 
Copyright  Office,  and  that  study,  re- 
leased in  1978.  did  conclude  that  a  per- 
formance right  in  sound  recordings  was 
warranted.  This  was  at  a  time,  it 
should  be  noted,  when  few  could  have 
anticipated  the  widespread  availability 
of  digital  technology  and  the  possibil- 
it.v  for  flawless  copying  that  is  now 
plainly  seen  on  the  horizon. 

A  subsequent  study  of  this  issue  was 
provided  to  the  Subcommittee  on  Pat- 
ents. Copyrights  and  Trademarks  in 
October.  1991.  in  response  to  a  joint  re- 
quest by  Chairman  DeConcini  and  Rep- 
resentative Hughes,  chairman  of  the 
House  Subcommittee  on  Intellectual 
Property.  Their  request  was  for  an  as- 
sessment of  the  effect  of  digital  audio 
technology  on  copyright  holders  and 
their  works.  Again,  the  Copyright  Of- 
fice concluded  that  sound  recordings 
should,  for  copyright  purposes,  be 
equated  with  other  works  protected  by 
copyright.  From  this  premise  flows  the 
inevitable  conclusion  that  the  produc- 
ers and  performei's  of  sound  recordings 
are  entitled  to  a  public  performance 
right,  just  as  are  all  other  authors  of 
works  capable  of  performance.  Thus,  it 
should  not  be  surprising  that  the  Copy- 
right Office  recommended  in  1991  that 
Congress  enact  legislation  recognizing 
the  performance  right.  Today's  bill  re- 
sponds, at  least  in  part,  to  that  rec- 
ommendation. 

Currently,  sales  of  recordings  in 
record  stores  and  other  retail  outlets 
represent  virtually  the  only  avenue  for 
the  recovery  of  the  very  substantial  in- 
vestment required  to  bring  to  life  a 
sound  recording.  There  are  no  royalties 
payable  to  the  creators  of  the  sound  re- 
cording for  the  broadcast  or  other  pub- 
lic performance  of  the  work. 

If  the  technological  status  quo  could 
be  maintained,  it  might  well  be  that 


the  current  laws  could  be  tolerated. 
But.  we  know  that  technological  devel- 
opments such  as  satellite  and  digital 
transmission  of  recordings  make  sound 
recordings  vulnerable  to  exposure  to  a 
vast  audience  through  the  initial  sale 
of  only  a  potential  handful  of  records. 
Since  digital  technology  permits  the 
making  of  virtually  flawless  copies  of 
the  original  work  transmitted,  a  poten- 
tial depression  of  sales  is  clearly 
threatened,  particularly  when  the 
copyright  owner  cannot  control  public 
performance  of  the  work.  And  new 
technologies  such  as  audio  on  demand 
and  pay-per-listen  will  permit  instant 
access  to  music,  thus  negating  even  the 
need  to  make  a  copy. 

But.  Mr.  President,  even  if  this  eco- 
nomic argument  were  not  persuasive, 
fairness  and  responsible  copyright  pol- 
icy nonetheless  dictate  the  recognition 
of  the  rights  embodied  in  todays  bill. 
As  the  (Copyright  Office  has  noted. 
"Even  if  the  widespread  dissemination 
by  satellite  and  digital  means  does  not 
depress  sales  of  records,  the  authors 
and  copyright  owners  of  sound  record- 
ings are  unfairly  deprived  by  existing 
law  of  their  fair  share  of  the  market 
for  performance  of  their  works.'"  (Re- 
port on  Copyright  Implications  of  Digi- 
tal Audio  Transmission  Services.  Oct. 
1991.  pp.  156-157). 

Mr.  President,  the  bill  that  Senator 
FEINSTEIN  and  I  are  introducing  today 
is  about  fairness,  plain  and  simple.  Un- 
less Congress  is  prepared  to  create  a  hi- 
erarchy of  artists  based  on  a  theory  of 
rewarding  some  forms  of  creativity  but 
not  others,  it  must  maintain  a  strict 
policy  of  nondiscrimination  among  art- 
ists. This  should  be  true  whether  we 
are  tempted  to  discriminate  among 
artists  based  on  the  content  of  their 
creations,  based  on  the  nature  of  the 
works  created,  or  based  on  the  medium 
in  which  the  works  are  made  available 
to  the  public.  As  an  eminent  German 
authority  on  authors"  rights  has  noted, 
governments  that  discriminate  among 
artists  place  at  liberty  the  rights  of  all 
artists  everywhere. 

For  too  long.  American  law  has  toler- 
ated an  irrational  discrimination 
against  the  creators  of  sound  record- 
ings. Every  other  copyrighted  work 
that  is  capable  of  performance — includ- 
ing plays,  operas,  ballets,  films,  and 
pantomimes — is  entitled  to  the  per- 
formance right.  It  is  denied  only  for 
sound  recordings. 

It  is  frankly  difficult.  Mr.  President, 
to  understand  the  historical  failure  to 
accord  to  the  creators  of  sound  record- 
ings the  rights  seen  as  fundamental  to 
other  creators.  I  acknowledge  that  in 
other  nations  some  have  advanced  the 
theory  that  copyright  protection 
should  not  extend  to  sound  recordings. 
This  theory  is  based  on  the  view  that 
the  act  of  embodying  a  musical  work 
on  a  disc  or  tape  is  more  an  act  of  tech- 
nical recordation  than  a  creative  enter- 
prise. But.  this  has  not  been  the  Amer- 
ican view,  nor  the  view  of  most  nations 
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with  advanced  copyright  systems. 
Since  1971,  Congress  has  clearly  recog- 
nized sound  recordings  as  works  enti- 
tled to  copyright  on  an  equal  basis 
with  all  other  works. 

Thus,  the  joint  authors  of  sound  re- 
cordings— those  who  produce  them  and 
those  who  perform  on  them— must  be 
seen  as  authors  fully  entitled  to  those 
rights  of  reproduction,  distribution, 
adaptation,  and  public  performance 
that  all  other  authors  enjoy.  It  is.  I  be- 
lieve, no  longer  possible  to  deny  the 
true  creative  work  of  the  producers  of 
sound  recordings.  While  few  are  so  well 
known  as  their  stage  and  film  counter- 
parts, there  are  significant  exceptions. 
In  the  field  of  operatic  recording  alone, 
one  could  cite  legendary  figures  such 
as  Walter  Legge.  Richard  Mohr.  or 
John  Culshaw.  As  the  New  Grove  Dic- 
tionary of  Opera  states  with  reference 
to  the  latter's  landmark  Wagner  re- 
cordings of  the  1950s.  -Mr.  Culshaws 
great  achievement  was  to  develop  the 
concept  of  opera  recording  as  an  art 
form  distinct  from  live  performance. "" 
(Vol.  I.  p.  1026:  Macmillan  Press.  1992). 
The  events  referred  to  occurred  over  30 
years  ago.  yet  American  law  still  fails 
fully  to  recognize  the  sound  recording 
as  an  art  form  entitled  to  the  full 
range  of  copyright  protections  enjoyed 
by  live  performances. 

Similarly,  the  unique  creative  input 
of  the  performing  artist  as  a  joint  au- 
thor cannot  be  casually  discounted  as  a 
proper  subject  of  copyright  protection. 
It  has  been  said  that  the  recording  in- 
dustry was  almost  single-handedly 
launched  by  the  public  demand  for  one 
performer's  renditions  of  works  largely 
in  the  public  domain.  Indeed.  Enrico 
Caruso's  recordings  from  the  early 
years  of  this  century  are  almost  all 
still  in  print  today.  To  take  a  more 
contemporary  example,  it  could  be 
noted  that  Willie  Nelson  authored  a 
country  music  standard  when  he  com- 
posed -Crazy,"  a  song  he  has  also  re- 
corded. But.  Patsy  Cline  made  the  song 
a  classic,  by  her  inimitable  perform- 
ance of  it. 

It  should  be  carefully  noted.  Mr. 
President,  that  today's  bill  is.  frankly, 
compromise  legislation.  It  does  not 
seek  to  create  a  full  performance  right 
in  sound  recordings,  a  right  that  would 
extend  to  the  more  common  analog 
mode  of  recording.  Also,  the  digital 
right  that  the  bill  does  create  is  lim- 
ited to  digital  transmissions.  Other 
public  performances  of  digital  record- 
ings are  still  exempted  from  the  public 
performance  right  that  the  bill  would 
create. 

I  believe  that  these  major  limita- 
tions on  the  rights  that  we  seek  to  cre- 
ate today  will  limit  as  mush  as  possible 
the  dislocations  and  alterations  of  pre- 
vailing contractual  arrangements  in 
the  music  and  broadcasting  industries. 
I  am  sure  I  speak  for  Senator  Fein- 
stein  as  well  when  I  say  that  we  are 
open  to  the  consideration  of  additional 


means  of  ensuring  that  this  bill  does 
not  have  unintended  consequences  for 
other  copyright  owners,  be  they  song- 
writers, music  publishers.  broad- 
casters, or  others. 

Mr.  President,  while  today's  bill  is 
landmark  legislation,  it  should  also  be 
noted  that  the  bill  only  proposes  to 
give  the  creators  of  sound  recordings 
something  approaching  the  minimum 
rights  that  more  than  60  countries  al- 
ready give  their  creators.  In  so  doing, 
the  legislation  should  also  have  ex- 
tremely beneficial  consequences  in  the 
international  sphere  by  strengthening 
America's  bargaining  position  as  it 
continues  to  campaign  for  strong  levels 
of  protection  for  all  forms  of  intellec- 
tual property  and  by  allowing  Amer- 
ican copyright  owners  to  access  foreign 
royalty  pools  that  currently  deny  dis- 
tributions of  performance  royalties  to 
American  creators  due  to  the  lack  of  a 
reciprocal  right  in  the  United  States. 

The  absence  of  a  performance  right 
has  long  hindered  efforts  of  U.S.  trade 
negotiators  as  they  work  to  address 
matters  such  as  the  Uruguay  Round  of 
the  General  Agreement  on  Tariffs  and 
Trade  [GATT]  and  the  current  efforts 
of  the  World  Intellectual  Property  Or- 
ganization to  develop  a  new  instrument 
to  settle  the  rights  of  producers  and 
performers  of  sound  recordings.  In  each 
instance.  U.S.  negotiators  are  faced 
with  the  argument  from  our  trading 
partners  that  the  United  States  cannot 
expect  other  countries  to  provide  in- 
creased protection  when  U.S.  law  is  it- 
self inadequate. 

Furthermore,  in  many  countries  that 
do  provide  performance  rights  for 
sound  recordings,  there  is  often  a  re- 
fusal to  share  any  collected  royalties 
with  American  artists  and  record  com- 
panies for  the  public  performance  of 
their  recordings  in  those  foreign  coun- 
tries. This  is  based  on  the  argument 
that  these  rights  should  be  recognized 
only  on  a  reciprocal  basis.  For  so  long 
as  foreign  artists  receive  no  royalties 
for  the  public  performance  of  their 
works  in  the  United  States.  American 
artists  will  continue  to  receive  no  roy- 
alties for  the  performance  of  .\merican 
works  in  those  foreign  countries  that 
insist  on  reciprocity. 

The  royalty  pools  we  are  talking 
about  here.  Mr.  President,  are  in  fact, 
considerable.  The  Recording  Industry 
Association  of  .\merica  has  estimated 
that  in  1992  American  recording  artists 
and  musicians  were  excluded  from  roy- 
alty pools  that  distributed  performance 
royalties  in  excess  of  S120  million.  It  is 
likely  that  this  figure  has  increased  in 
recent  years  and  will  continue  to  grow. 
The  insistence  of  certain  foreign  na- 
tions on  reciprocity  of  rights  as  a  con- 
dition to  the  receipt  of  performance 
royalties  is  inconsistent  with  the  fun- 
damental obligation  of  those  nations  to 
provide  national  treatment  under  the 
Berne  Convention  on  the  Protection  of 
Literacy     and     Artistic     Property     or 


under  the  Rome  Convention  for  the 
Protection  of  Performers.  Producers  of 
Phonograms,  and  Broadcasting  Organi- 
zations. It  is  nonetheless  an  economic 
fact  of  life  that  seriously  disadvantages 
American  producers  and  performers 
and  therefore  must  be  dealt  with.  If 
passed,  the  Performance  Rights  in 
Sound  Recordings  Act  should  provide 
Americans  who  are  entitled  to  royal- 
ties from  foreign  performances  the 
right  to  recover  those  funds.  Thus,  the 
direct  economic  benefits  to  be  derived 
from  the  legislation  are  considerable. 

Before  concluding.  Mr.  President.  I 
would  like  to  express  my  personal  grat- 
itude to  the  U.S.  Copyright  Office,  its 
head,  Ralph  Oman,  and  its  professional 
staff  for  their  contributions  over  many 
years  in  raising  the  visibility  of  this 
issue  and  in  educating  all  of  us  who  fol- 
low copyright  issues  as  to  the  subtle- 
ties of  this  complex  area  of  the  law. 
The  leadership  shown  by  the  Copyright 
Office  on  this  issue  should  be  a  model 
for  all  government  agencies  on  how 
they  can  best  serve  the  Congress  in  the 
development  of  legislation  in  special- 
ized and  complex  areas  of  the  law. 

I  would  also  like  to  thank  my  col- 
league from  California.  Senator  Fein- 
stein,  for  joining  me  in  introducing 
this  important  legislation  and  for 
drawing  our  attention  to  the  signifi- 
cant economic  consequences  involved.  I 
look  forward  to  a  detailed  investiga- 
tion of  the  subjects  addressed  by  the 
bill. 

Also,  credit  for  leadership  on  this 
issue  should  be  paid  to  Representative 
Bill  Hughes,  chairman  of  the  Sub- 
committee on  Intellectual  Property 
and  Judicial  Administration,  who.  to- 
gether with  Representative  Howard 
Berman.  has  previously  introduced 
similar  legislation  in  the  House  of  Rep- 
resentatives. I  look  forward  to  working 
with  each  of  them  as  we  attempt  to  se- 
cure passage  of  this  important  meas- 
ure. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
rise  today,  along  with  the  distin- 
guished ranking  member  of  the  Judici- 
ary Committee.  Senator  Hatch  of 
Utah,  to  introduce  the  Performance 
Rights  in  Sound  Recordings  Act  of  1993. 
The  bill  will— for  the  first  time— grant 
full  copyright  protection  to  the  owners 
of  sound  recordings  so  that  they  may 
control  and  legitimately  profit  from 
the  digital  transmission  of  their  music. 
More  than  60  countries  around  the 
globe  extend  similar  rights  to  produc- 
ers and  their  artists,  and  have  for 
many  years.  The  extension  of  that 
right  to  American  artists  and  compa- 
nies is  hardly  a  radical  or  unexamined 
concept.  Indeed,  the  U.S.  Copyright  Of- 
fice has  recommended  since  1978  that  a 
performance  right  in  sound  recordings 
be  granted  in  all  public  performances, 
not  just  digital  transmissions,  and  re- 
cently reiterated  the  urgency  of  the 
need  for  such  reform  created  by  the  ad- 
vent of  digital  audio  technology.  It's 
time  to  heed  this  expert  call. 


Before  pursuing  this  issue  further.  I 
want  to  thank  Senator  Hatch  for  sug- 
gesting that  he  and  I  collaborate  in  re- 
dressing what,  for  many  years,  has 
been  an  imbalance  in  the  level  of  copy- 
right protection  afforded  to  parties  in 
the  music  industry.  I  commend  him  for 
his  concern,  and  look  forward  very 
much  to  collaborating  with  him,  as 
well  as  with  Chairman  DeConcini.  on 
this  and  other  intellectual  property 
legislation  in  this  Congress. 

I  also  want  to  thank  my  colleagues 
in  the  other  Chamber.  Representative 
Bill  Hughes,  chairman  of  the  House 
Judiciary  Committee's  Intellectual 
Property  Subcommittee,  and  Rep- 
resentative Howard  Berman.  my  good 
friend  from  California,  for  their  leader- 
ship in  introducing  an  almost  identical 
bill  in  the  House  of  Representatives 
just  a  few  weeks  ago. 

This  bill  is  about  equity,  economics, 
and  the  need  to  expedite  resolution  of  a 
complex  issue.  Without  it.  the  owners 
of  sound  recordings  will  continue  to  be 
the  only  class  of  copyright  holders 
without  the  full  panoply  of  rights  con- 
veyed under  long-standing  copyright 
law.  That  inequity  will  not  be  cor- 
rected unless  and  until  this  legislation 
is  passed. 

Specifically,  copyright  owners  of 
every  other  type  of  copyrighted  work- 
movies,  books,  magazines,  advertising. 
and  artwork,  for  example— enjoy  the 
exclusive  right  to  authorize  the  public 
performance  of  their  copyrighted  work. 
Sound  recordings,  and  the  artists  and 
companies  that  make  them,  however, 
have  no  such  performance  right. 

Technical  though  it  may  be.  this  is 
more  than  an  academic  distinction. 
For  decades  artists  and  recording  com- 
panies have  had  no  ability  to  control, 
or  profit  from,  the  performance  of  their 
product— sound  recordings. 

When  a  song  is  played  on  the  radio 
or,  as  is  increasingly  the  case,  over  a 
new  digital  audio  cable  service,  the 
artist  who  sings  the  song,  the  musi- 
cians and  backup  singers,  and  the 
record  company  whose  investment 
made  the  recording  possible  have  no 
legal  right  to  control  or  to  receive 
compensation  for  this  public  perform- 
ance of  their  work.  In  that  sense,  they 
are  treated  very  differently  from  song- 
writers and  music  publishers,  who  do 
receive  compensation  each  and  every 
time  that  the  very  same  song  is  per- 
formed publicly  over  the  radio. 

Digital  technology,  however,  has  cre- 
ated a  real  need  to  correct  that  dispar- 
ity in  copyright  law  and.  thus,  for  this 
legislation.  Compact  discs  so  faithfully 
reproduce  original  recordings  that  the 
sound  quality  from  an  ordinary  radio 
now  surpasses  that  of  far  more  expen- 
sive stereo  equipment  marketed  just  a 
few  years  ago.  Impressive  as  that  is. 
the  real  revolution  has  come  in  the 
kind  of  signal  that  the  consumer  can 
now  listen  to  at  home.  Ordinary— or 
analog— radio  signals  are  waves  and.  as 


such,  they  vary  in  strength  and  break 
down  over  distance.  That  breakdown 
diminishes  sound  quality.  The  same 
technology  that  has  given  us  CD's, 
however,  now  allows  perfect  reproduc- 
tions of  music  to  be  digitized— turned 
into  computer  dots  and  dashes — that 
can  be  sent  by  satellite  or  over  cable 
TV  wires  around  the  globe,  and  reas- 
sembled Into  concert  hall-quality 
music  in  our  homes. 

The  bottom  line  is  that  digital  trans- 
mission technology  could— and  may 
well— make  music  recorded  on  compact 
disc  as  obsolete  as  CD's  made  the  45's 
and  LP's  that  we  and  our  children  grew 
up  with.  That  would  be  a  tolerable  evo- 
lution of  the  marketplace  if  artists  and 
record  companies  were  compensated 
for  the  use  of  their  sound  recordings  by 
the  new  digital  transmission  services 
and  by  broadcasters  who  eventually 
switch  over  to  digital  radio.  Right  now. 
however,  because  of  skewed  copyright 
law.  that's  not  the  way  the  market 
works. 

New  subscription  digital  audio  serv- 
ices are  operating  in  cities,  towns,  and 
rural  communities  across  the  country. 
For  a  modest  monthly  fee,  they  deliver 
multiple  channels  of  CD-quality  music 
to  customers  in  their  homes— primarily 
through  subscribers'  cable  TV  wiring. 
As  the  market  is  now  configured,  these 
companies  need  merely  go  to  a  local 
record  store,  buy  a  single  copy  of  a 
compact  disc,  and  transmit  it  for  a  fee 
to  tens  of  thousands— potentially  mil- 
lions—of subscribers.  Just  two  compa- 
nies already  provide  such  service  to 
more  than  200,000  people. 

The  artists  who  made  the  music,  and 
the  companies  that  underwrote  its  pro- 
duction and  promotion,  don't  see  dime 
of  the  revenue  realized  by  the  digital 
programmer.  And.  without  a  right  of 
public  performance  in  digital  sound  re- 
cordings, they  won't.  That's  just  not 
fair. 

Before  concluding.  I'd  like  to  empha- 
size three  points  concerning  this  legis- 
lation. 

First,  as  the  text  and  our  remarks 
make  clear.  Senator  H.\tch  and  I  have 
no  intention  in  this  bill  of  changing 
copyright  law  with  respect  to  the  kind 
of  transmission  of  sound  recordings 
that  we  have  all  grown  up  with.  So- 
called  analog  transmissions  by  broad- 
casters—even of  CD's— categorically 
will  not  be  affected  by  this  bill. 

Second,  this  legislation  is  not  cast  in 
stone.  It  is  our  express  intention  in  in- 
troducing it  to  encourage  all  of  the  in- 
dustries and  individuals  who  will  help 
shape  our  digital  entertainment  future 
to  come  forward,  sit  down  together 
and— using  this  legislation  as  a  base- 
remedy  the  imbalance  in  current  law 
that  the  bill  narrowly  seeks  to  correct. 
Just  as  compromise  was  achieved  by 
the  industry  in  1990  when  the  challenge 
of  how  to  adapt  to  digital  audio  tape 
and  recording  devices  was  before  us.  so 
we  expect  compromise  to  be  promptly 


attempted  and  achieved  here.  Senator 
H.'VTCH  and  I  will  work  closely  with 
Senator  DeConcini  to  schedule  hear- 
ings on  the  bill  and  to  assure  that,  as 
ultimately  considered  by  the  Senate,  it 
represents  a  fair  and  meaningful  step 
forward  for  all  concerned. 

Third,  and  finally,  it  is  not  our  inten- 
tion that  new  copyright  revenues  for 
artists  and  recording  companies  reduce 
current  royalties  paid  to  parties— like 
music  publishers  and  songwriters— who 
already  possess  performance  rights  in 
sound  recordings  of  all  kinds. 

In  an  effort  to  assure  that  no  govern- 
mental or  judicial  agency  will  assume 
otherwise,  the  Performance  Rights  in 
Sound  Recordings  Act  of  1993— while 
otherwise  identical  to  the  H.R.  2376 — 
contains  a  new  section  3  intended  to 
protect  the  existing  rights.  It  does  this 
in  two  ways:  First,  by  exempting  ana- 
log broadcasting— currently  the  pri- 
mary source  of  public  performance  roy- 
alties for  songwriters  and  music  pub- 
lishers; and  second,  by  explicitly  stat- 
ing that  royalties  paid  to  sound  record- 
ing copyright  owners  should  not  be 
taken  into  account  in  setting  music 
performance  royalty  rates. 

I  am  aware,  however,  that  perform- 
ing rights  societies  also  are  concerned 
that,  if  this  legislation  is  adopted,  the 
exclusive  right  granted  to  artists  and 
recording  companies  could  dilute  or 
otherwise  interfere  with  similar  rights 
long  held  by  songwriters  and  music 
publishers.  While  the  bill  introduced 
today  does  not  address  this  issue.  I 
look  forward  to  determining  in  the 
course  of  hearings  to  be  held  on  this 
legislation  whether  additional  statu- 
tory protection  for  current  rights  hold- 
ers is  required.  Such  hearings,  of 
course,  also  will  provide  an  oppor- 
tunity for  all  other  relevant  issues  to 
be  aired. 

We  are  standing  at  the  cusp  of  an  ex- 
citing digital  era.  Technological  ad- 
vance, however,  must  not  come  at  the 
expense  of  American  creators  of  intel- 
lectual property.  This  country's  art- 
ists, musicians  and  businesses  that 
bring  them  to  us  are  truly  among  our 
greatest  cultural  assets.  This  bill  rec- 
ognizes the  important  contributions 
that  they  make  and  provides  protec- 
tion for  their  creative  works,  both  at 
home  and  abroad. 

I  am.  once  again,  very  pleased  to  be 
working  with  Senator  H.'>.tch— and  look 
forward  to  working  with  the  music 
community  and  other  interested  par- 
ties—to prospectively  redress  a  long- 
standing imbalance  in  current  copy- 
right law.  Both  equity  and  economics 
demand  that  we  do  so  in  this  Congress. 


By  Mr.  BINGAMAN  (for  himself 
and  Mr.  Domenici): 
S.  1422.  A  bill  to  confer  jurisdiction 
on  the  U.S.  Claims  Court  with  respect 
to  land  claims  of  Pueblo  of  Isleta  In- 
dian Tribe;  to  the  Committee  on  the 
Judiciary. 
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ISI.ETA  PVEBI.O  LAND  CLAIM 

Mr.  BINGAMAN.  Mr.  President.  I  rise 
with  my  good  friend  and  colleague. 
Senator  Domenici.  to  introduce  a  mod- 
est measure  of  great  importance  to  our 
constituents,  the  people  of  the  Pueblo 
of  Isleta  in  New  Mexico.  A  similar  bill 
has  already  been  introduced  in  the 
House  by  our  colleagues  from  New 
Mexico.     Representatives    Skeen    and 

SCHIFF. 

This  legislation  will  give  the  Pueblo 
of  Isleta  the  long  overdue  opportunity 
to  have  its  aboriginal  land  claims 
heard  in  the  U.S.  Claims  Court.  I  was 
pleased  to  sponsor,  along  with  Senator 
Domenici,  a  measure  similar  to  this  bill 
in  the  102d  Congress.  Representatives 
Skeen  and  Schiff  introduced  a  com- 
panion measure,  which  passed  the 
House  last  year.  Unfortunately,  the 
Senate  adjourned  last  October  before 
our  colleagues  had  the  opportunity  to 
discuss  the  merits  of  this  proposal. 

I  believe  this  modest  measure  de- 
serves the  Senates  support,  and  I  plan 
to  do  my  best  to  ensure  passage  of  this 
legislation  this  year.  Forty-two  years 
ago,  the  Pueblo  of  Isleta  received  erro- 
neous advice  from  the  Bureau  of  Indian 
Affairs  about  the  Pueblo's  rights  under 
the  Indian  Claims  Commission  Act  of 
1946  concerning  claims  to  aboriginal 
land.  Tribal  leaders  were  told  that 
without  written  documentation  they 
would  not  have  a  valid  claim  against 
the  United  States.  These  assertions 
were  made  at  a  time  when  the  tribe 
was  dependent  upon  the  Bureau  of  In- 
dian Affairs  for  advice  and  assistance 
regarding  land  claims.  As  a  result,  the 
Pueblo  of  Isleta  filed  a  very  limited 
claim  under  the  Indian  Claims  Com- 
mission Act  in  1951.  seeking  rec- 
ompense only  for  the  taking  of  lands 
involved  in  Spanish  land  grants,  which 
tribal  leaders  believed  were  well  docu- 
mented. 

Pueblo  spokesmen  have  told  me  their 
forefathers  were  informed  that  they 
could  make  a  claim  based  on  aboriginal 
use  and  occupancy  of  tribal  lands.  As  a 
result,  no  aboriginal  land  claim  was 
ever  made.  In  fact,  aboriginal  use  and 
occupancy  was  the  basis  for  many  In- 
dian tribal  claims  under  the  1946  act. 

The  measure  we  are  introducing 
today  promises  nothing  to  the  people 
of  the  Pueblo  of  Isleta  but  an  oppor- 
tunity to  submit  their  claim  based  on 
aboriginal  use  and  occupancy  to  the 
U.S.  Claims  Court.  The  legislation  does 
not  address  the  merits  of  the  claim.  If. 
however,  the  Pueblo  of  Isleta  proves  to 
the  U.S.  Claims  Court  that  it  does  in- 
deed have  a  valid  claim  of  aboriginal 
land  use  and  occupancy,  then  appro- 
priate monetary  compensation  would 
be  determined  by  the  court. 

.Mr.  President,  the  people  of  the 
Pueblo  of  Isleta  are  entitled  to  their 
day  in  court.  This  bill  assures  them  of 
that  right.  I  am  pleased  to  introduce 
this  legislation  today  with  Senator  Do- 
menici. and  I  urge  its  swift  consider- 
ation and  passage. 


I  ask  unanimous  consent  that  the  bill 
be  read  into  the  Record  at  the  conclu- 
sion of  our  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1422 

Be  it  enacled  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assemt)led. 
SECTION  1.  JURISDICTION. 

Notwithstanding  sections  2401  and  2501  of 
title  28.  United  States  Code,  and  section  12  of 
the  Act  of  August  13,  1946  (60  Stat.  1052).  or 
any  other  law  which  would  Interpose  or  sup- 
port a  defense  of  untlmellness,  jurisdiction  Is 
hereby  conferred  upon  the  United  States 
Claims  Court  to  hear,  determine,  and  render 
Judgment  on  any  claim  by  Pueblo  of  Isleta 
Indian  Tribe  of  New  Mexico  against  the  Unit- 
ed States  with  respect  to  any  lands  or  inter- 
ests therein  the  State  of  New  Mexico  or  any 
adjoining  State  held  by  aboriginal  title  or 
otherwise  which  were  acquired  from  the 
tribe  without  payment  of  adetjuate  com- 
pensation by  the  United  States.  As  a  matter 
of  adequate  compensation,  the  United  States 
Claims  Court  may  award  Interest  at  a  rate  of 
5  percent  per  year  to  accrue  from  the  date  on 
which  such  lands  or  interests  therein  were 
acquired  from  the  tribe  by  the  United  States. 
Such  jurisdiction  Is  conferred  only  with  re- 
spect to  claims  accruing  on  or  before  August 
13.  1946,  and  all  such  claims  must  be  filed 
within  three  years  after  the  date  of  enact- 
ment of  this  Act.  Such  jurisdiction  Is  con- 
ferred notwithstanding  any  failure  of  the 
tribe  to  exhaust  any  available  administra- 
tive remedy. 

SEC.  2.  CERTAIN  DEFENSES  NOT  APPLICABLE. 

Any  award  made  to  any  Indian  tribe  other 
than  the  Pueblo  of  Isleta  Indian  Tribe  of  New 
Mexico  before,  on,  or  after  the  date  of  the  en- 
actment of  this  Act.  under  any  Judgment  of 
the  Indian  Claims  Commission  or  any  other 
authority,  with  respect  to  any  lands  that  are 
the  subject  of  a  claim  submitted  by  the  tribe 
under  section  1  shall  not  be  considered  a  de- 
fen.se.  estoppel,  or  .set-off  to  such  claim,  and 
shall  not  otherwise  affect  the  entitlement  to, 
or  amount  of.  any  relief  with  respect  to  such 
claim. 

Mr.  DOMENICI.  Mr.  President,  the 
Isleta  Pueblo  in  New  Mexico,  like  the 
Zuni  Pueblo  before  them,  was  appar- 
ently misinformed  about  their  rights 
to  file  a  claim  for  damages  for  the  lo.ss 
of  their  aboriginal  lands.  In  May  1978, 
the  President  signed  Public  Law  95-280. 
This  law  enabled  the  Zuni  Pueblo  to  be 
heard  before  the  U.S.  Court  of  Claims. 

By  introducing  this  bill  for  the  Isleta 
Pueblo.  I  do  not  believe  we  are  drawing 
any  conclusions  about  the  final  out- 
come of  any  U.S.  Court  of  Claims  ac- 
tion. We  are  simply  acknowledging  the 
facts  as  they  have  been  presented  to  us. 
In  summary,  the  Isleta  leaders  have 
told  me  that  their  case  was  not  heard 
by  the  relevant  court  because  of  poor 
advice  given  to  the  tribe  by  the  Bureau 
of  Indian  Affairs.  This  parallels  the 
Zuni  case. 

If  these  facts  prove  to  be  true,  then 
the  Isleta  case  deserves  to  be  heard  on 
its  own  merits.  Today,  we  are  asking 
our  colleagues  to  consider  the  cir- 
cumstances surrounding  the  Isleta 
Pueblo's  right  to  file  a  claim  in  the 


U.S.  Claims  Court  pursuant  to  the  In- 
dian Claims  Commission  Act.  Obvi- 
ously, the  time  for  filing  such  a  claim 
has  run.  therefore  the  provisions  of 
this  bill  allow  the  Pueblo  to  have  ac- 
cess to  the  U.S.  Claims  Court  if  we  in 
the  Congress  find  that  there  Is  suffi- 
cient evidence  to  reopen  the  court  for  a 
new  hearing  on  the  merits. 

Like  the  Zuni  case,  we  will  have  to 
review  the  1951  records  for  evidence 
that  the  Isleta  Pueblo  leaders  were 
truly  deprived  of  their  rights  under  the 
relevant  statutes.  I  look  forward  to  the 
hearing  process  so  that  the  Isleta 
Pueblo  will  be  able  to  make  its  case  be- 
fore the  Congress  for  again  having  ac- 
cess to  the  U.S.  Court  of  Claims. 


By  Mr.  CHAFEE  (for  himself  and 

Mr.  BRADLEY): 

S.  1423.  A  bill  to  amend  the  Social  Se- 
curity Act  to  improve  access  to  Medic- 
aid benefits  and  to  reduce  State  admin- 
istrative burdens  under  the  Medicaid 
Program:  to  the  Committee  on  Fi- 
nance. 

MEDICAID  ELIGIBILITY  SIMPLIFICATION-  AND 
IMPROVE.MENT  ACT 

Mr.  CHAFEE.  Mr.  President,  today, 
my  colleague,  Mr.  Bradley,  and  I  in- 
troduce legislation  which  improves  the 
Medicaid  Program  and  removes  bu- 
reaucratic obstacles  that  reduce  effi- 
ciency and  are  often  barriers  to  care 
for  Medicaid  patients.  These  changes 
will  insure  that  patients  who  are  eligi- 
ble for  services  receive  better  and  more 
cost-effective  care.  We  originally  intro- 
duced this  proposal  in  1992. 

Current  Medicaid  law  and  regulations 
make  it  difficult  for  Medicaid-eligible 
individuals  to  enroll  in  the  program, 
and  make  it  almost  impossible  for 
States  to  administer  the  program.  The 
changes  that  we  introduce  today, 
though  not  high  profile  issues,  will 
help  simplify  the  procedures  for  exist- 
ing eligibility  groups  and  ease  States 
administrative  burden  without  com- 
promising the  underlying  intent  of  the 
Medicaid  Program. 

Specifically,  the  legislation  permits 
States  to  extend  Medicaid  coverage  of 
prenatal  car  services  to  undocumented 
alien  pregnant  women.  Under  current 
law.  States  are  required  to  cover  deliv- 
er,v  and  other  emergency  services,  but 
are  prohibited  from  providing  any  pre- 
natal care.  States  would  be  permitted 
to  offer  cost-effective  prenatal  care  so 
that  these  infants,  many  of  whom  are 
fully  eligible  for  Medicaid  coverage 
once  they  are  delivered,  have  a  better 
chance  of  being  born  healthy.  This 
change  will  ultimately  reduce  costs  to 
both  States  and  the  Federal  Govern- 
ment by  reducing  the  number  of  chil- 
dren born  prematurely  or  with  serious 
illness. 

The  bill  simplifies  the  Medicaid  ap- 
plication process  for  legal  aliens,  per- 
mitting one  adult  within  a  household 
to  attest  to  the  citizenship  status  of  all 
household  members  rather  than  having 


eadh  family  member  go  to  the  eligi- 
bility office.  This  provision  would 
make  the  Medicaid  Program  consistent 
with  the  Food  Stamp  Program  and  per- 
mit case  workers  to  use  a  less  burden- 
some process  to  get  this  information. 

This  legislation  also  protects  the 
Medicaid  coverage  of  SSI  eligible  chil- 
dren and  adults  in  those  months  when 
Medicaid  coverage  is  halted  because  of 
an  extra  paycheck.  Although  the  over- 
all annual  income  of  the  recipient  will 
not  have  changed,  often  patients  lose 
Medicaid  eligibility  for  the  month  in 
which  they  receive  an  extra  paycheck 
because  their  employer  pays  on  a  week- 
ly or  biweekly  basis.  This  bureaucratic, 
paper  generating  procedure  only  adds 
to  the  administrative  nightmare  of  the 
Medicaid  Program.  More  importantly, 
however,  is  the  adverse  effect  on  pa- 
tient care  of  the  on-again.  off-again 
Medicaid  coverage. 

In  addition,  the  proposal  allows 
States  to  offer  Medicaid  coverage  to 
older  children  living  in  families  with 
incomes  up  to  185  percent  of  the  Fed- 
eral poverty  level,  as  well  as  extending 
reproductive  health  services  for  18 
months  postpartum  to  women  in  fami- 
lies with  incomes  of  up  to  185  percent 
of  poverty. 

Mr.  President,  although  these  and 
other  more  technical  provisions  are  not 
issues  which  will  receive  national  at- 
tention, it  is  critical  that  we  make 
these  adjustments  in  the  Medicaid  Pro- 
gram in  order  to  improve  the  delivery 
of  services  and  to  provide  relief  for  the 
States  which  struggle  to  administer 
this  program.  I  urge  my  colleagues  to 
join  with  us  in  supporting  this  legisla- 
tion. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  and  a  summary  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

I  S.  1423 

be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION    1.   SHORT  TITLE;    REFERENCE   TO   SO- 
CLVL  SECURITY  ACT. 

(a)  SHORT  TITLE.— This  Act  may  be  cited  as 
the  -Medicaid  Eligibility  Simplification 
Act." 

(b)  REFERENCE  TO  SOCIAL  SECURITY   ACT.— 

Except  as  otherwise  specifically  provided, 
whenever  in  this  Act  an  amendment  is  ex- 
pressed in  terms  of  an  amendment  to  or  re- 
peal of  a  section  or  other  provision,  the  ref- 
erence shall  be  considered  to  be  made  to  that 
section  or  other  provision  of  the  Social  Secu- 
rity Act. 

SEC.    2.    COVERAGE    OF    PREGNANCY    RELATED 
1  SERVICES  FOR  ALIEN  WOMEN  DUR- 

ING PREGNANCY. 

ia)  In  General.— Section  I903(v)  (42  U.S.C. 
1396b(vi)  is  amended— 

<1)  in  paragraph  (1)  by  striking  -paragraph 
{2V'  and  inserting  -paragraphs  (2)  and  (3)": 

(2)  In  paragraph  (2)  by  striking  "only""; 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (4);  and 

(4)  by  Inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 


••(3)  Payment  shall  be  made  under  this  sec- 
tion for  care  and  services  that  are  furnished. 
at  the  option  of  the  State,  to  an  alien  woman 
described  in  paragraph  (1)  during  pregnancy 
If— 

■■(A)  such  care  and  services  would  be  avail- 
able to  a  woman  described  In  section 
1902(1)(1)(A).  and 

•■(B)  such  alien  woman  otherwise  meets  the 
eligibility  requirements  for  medical  assist- 
ance under  the  State  plan  approved  under 
this  title  (Other  than  the  requirement  of  the 
receipt  of  aid  or  assistance  under  title  IV. 
supplemental  security  income  benefits  under 
title  XVI.  or  a  State  supplementary  pay- 
ment).". 

(b)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
October  1.  1993. 

SEC.  3.  S1.MPLIFICATION  OF  APPLICATION  PROC- 
ESS FOR  ALIENS. 

(a)  In  General.— Section  1902  (42  U.S.C. 
1396a)  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

--(z)  Notwithstanding  any  other  provision 
of  law.  in  order  to  meet  the  requirements  of 
subsection  (aK46)  and  section  1137  a  State 
may  provide  that  the  signature  of  an  adult 
representative  of  each  household  that  is  ap- 
plying for  medical  assistance  under  this  title 
is'sufficlent  to  comply  with  any  provisions  of 
Federal  law  requiring  household  members  to 
sign  the  application  or  statements  in  connec- 
tion with  the  application  process  for  such 
medical  assistance,  but  only  if  such  rep- 
resentative certifies  in  writing,  under  pen- 
alty of  perjury,  that  the  information  con- 
tained in  the  application  for  medical  assist- 
ance is  true  and  that  all  members  of  the 
household  applying  for  such  medical  assist- 
ance are  either  citizens  or  nationals  of  the 
United  States  or  are  eligible  to  receive  such 
assistance  under  this  title.". 

(b)  CoNFOKMiNG  A.MENDMENT.— Section 
1902(a)(46)  (42  U.S.C.  1936a(a)(46))  Is  amended 
by  inserting  'except  as  provided  In  sub- 
section (z)."  after  -(46)". 

(c)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  applica- 
tions for  medical  assistance  under  title  XIX 
of  the  Social  Security  Act  beginning  on  or 
after  October  1.  1993. 

SEC.  4.  ELIGIBILITY  DETER.MINATIONS  FOR  CER- 
TAIN MONTHS  IN  THE  CASE  OF  INDI- 
VIDUALS WITH  WEEKLY  OR  BI- 
WEEKLY INCOME. 

(a)  IN  GENERAL.— Section  1611(0  (42  U.S.C. 
1382(c))  is  amended— 

(1)  In  paragraph  (1).  by  Inserting  "(subject 
to  paragraph  (8))"  after  -An  Individual's  eli- 
gibility for  a  benefit  under  this  title  for  a 
month":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

-•(8i(A)  If  an  Individual  is  paid  or  otherwise 
receives  income  In  any  month  on  a  regular 
weekly  or  biweekly  basis  (or  Is  deemed  under 
section  1614(f)  to  have  income  so  paid  or  re- 
ceived), the  determination  under  paragraph 
(1)  of  an  individual's  eligibility  for  benefits 
under  this  title  for  such  month  shall  be  made 
by  treating  such  amounts  as  having  been 
paid  or  received  on  a  monthly  basis  at  the 
same  annual  rate  if  such  treatment  would  re- 
sult in  the  individual  becoming  eligible  for 
such  benefits. 
--(B)  For  purposes  of  subparagraph  (A) — 
•-(i)  the  annual  rate  of  income  being  paid 
to  or  received  by  an  Individual  on  a  weekly 
basis  in  any  month  is  52  times  the  amount  of 
the  weekly  Income  during  such  month  (or  of 
the   average   weekly   Income,   If  there   Is  a 


change  in  the  actual  weekly  rate  during  such 
month),  and  the  annual  rate  of  Income  being 
paid  to  or  received  by  an  individual  on  a  bi- 
weekly basis  in  any  month  is  26  times  the 
amount  of  the  biweekly  Income  during  such 
month  (or  of  the  average  biweekly  Income,  If 
there  Is  a  change  In  the  actual  biweekly  rate 
during  such  month):  and 

••(11)  the  amount  of  such  Income  to  be  con- 
sidered as  being  paid  to  or  received  by  an  in- 
dividual on  a  regular  monthly  basis  at  the 
same  annual  rate'  (in  such  month)  Is  "12  of 
the  annual  rate  determined  under  clause  (1) 
with  respect  to  the  weekly  or  biweekly  In- 
come Involved.". 

(b)  EFFECTIVE  DATE.— The  amendments 
made  by  this  section  shall  become  effective 
with  respect  to  determinations  of  eligibility 
beginning  on  or  after  October  1.  1993. 

SEC.  5.  OPTIONAL  REPORTING  REQUIREMENTS 
UNT)ER  .MEDICAID  TRANSITIONAL 
MEDICAL  ASSISTANCE. 

(a)  In  GENERAL.— Section  1925(b)(2)(B)  (42 
U.S.C.  1396r-6(b)(2)(B))  is  amended— 

(1)  in  clause  d).  by  striking  -Each  State 
shall  "  and  inserting  'A  State  may":  and 

(2)  in  clause  (11).  by  striking  -Each  State 
shall"  and  inserting  --A  State  may". 

(b)  CONFORMING  AMENDMENTS.— Section 
1925  (42  U.S.C.  1396r-6)  is  amended— 

(1)  in  subsection  (a)(2)(A).  by  inserting  -.  if 
any.  "  after  -subsection  (b)(2HB)(l)"; 

(2i  in  subsection  (b)(1),  by  Inserting  •',  If 
any,  "  after  •paragraph  (2)(B)(1)": 

(3)  In  subsection  (b)(2)(A)(l),  by  inserting 
•if  any,  "  after  -subparagraph  (B)(1)."  and 
-subparagraph  (B)(ii).": 

(4)  in  subsection  (b)(2)(A)(ll).  by  Inserting 
■-,  if  any,"  after  ••subparagraph  (B)(il)": 

(5)  in" subsection  (b)(3)(A)(lii).  by  inserting 
-the  State  does  not  require  the  reporting  of 

such  Information,  or'  after  •■unless":  and 

(6)  the  last  sentence  of  subsection  (b)(3)(A), 
is  amended  to  read  as  follows:  •If  a  State  re- 
quires a  family  to  report  information  under 
paragraph  (2)(B)(li),  the  State  shall  make  de- 
terminations under  clause  (llDdll)  for  a  fam- 
ily each  time  such  a  report  Is  received.  ". 

(c)  EFFECTIVE  D.^TE.- The  amendments 
made  by  this  section  shall  apply  to  eligi- 
bility determinations  for  calendar  quarters 
beginning  on  or  after  October  1.  1993. 

SEC.  6.  PRESUMPTIVE  ELIGIBILITY  FOR  PREG- 
NANT WOMEN. 

(a)  Qualified  Provider.— Section  1920  (42 
U.S.C.  1396r-l)  is  amended  In  subsection 
(b)(2)  by  inserting  "any  individual  who  Is 
employed  by  the  State  and  who  Is  deter- 
mined by  the  State  agency  to  be  capable  of 
making  determinations  of  the  type  described 
in  paragraph  (1)(A)  or"  after  •'the  term 
•qualified  provider'  means". 

(b)  EFFECTIVE  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
October  1.  1993. 

SEC.  7.  MODIFICATION  TO  INCOME  REQUIRE- 
MENTS FOR  PREGNA.NT  WOMEN  AND 
COVERAGE  FOR  REPRODUCTfVE 
HEALTH  SERVICES. 

(a)  Coverage  for  Reproductive  Health 
SERVICES.— Section  1902(e)(6)  (42  U.S.C. 
13%a(e)(6)*  is  amended— 

(1)  by  striking  ••(&)  In  the  case"  and  Insert- 
ing ••(6)(A1  In  the  case": 

(2)  by  Inserting  ••and.  with  respect  to  re- 
productive health  services  (as  defined  In  sub- 
paragraph (B)).  such  woman  shall  be  deemed 
to  continue  to  be  an  individual  described  In 
subsection  (a)(10)(A)(l)(IV)  and  subsection 
(1)(1)(A)  without  regard  to  such  change  of  In- 
come through  the  last  day  of  the  month  In 
which  the  18-month  period  (beginning  with 
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the  month  following  the  month  in  which  oc- 
curs the  last  day  of  her  pregnancy)  ends" 
after  'her  pregnancy)  ends";  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

•■(B)  For  purposes  of  this  paragraph,  the 
term  ■reproductU-e  health  services"  means — 

••(1)  services  related  to  contraception  (In- 
cluding contraceptive  supplies),  voluntary 
sterilization,  screening  for  sexually  trans- 
mitted diseases  and  cancer  of  the  reproduc- 
tive system,  preconceptlonal  risk  assessment 
and  care,  maternity  care  (including  prenatal, 
delivery,  and  postnatal  care),  and 

••(11)  services  providing  Information  and 
education  necessary  to  the  effectiveness  of 
the  services  described  In  clause  (1). 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
October  1.  1993. 

SEC.  8.  .MEDICARE  PREMIUMS  AND  COSTSHAR- 
I.NG  FOR  MEDICALLY  NEEDY  INDI- 
VIDL.ALS. 

(a)  I.v  General.— Section  1905(p)(l)(B)  (42 
U.S.C.  1396d(p)(l)(B))  is  amended  by  inserting 

•or.  at  the  option  of  the  State,  who  is  eligi- 
ble under  section  1902(aHlO)(C)"  after  -para- 
graph (2)  ". 

(b)  Effective  Date.— The  amendments 
made  by  this  section  shall  apply  to  payments 
under  title  XIX  of  the  Social  Security  Act 
for  calendar  quarters  beginning  on  or  after 
October  1.  1993. 

SEC.  9.  CLARIFICATION  OF  INCOME  METHODOL- 
OGY LSED  IN  DETER.MIMN(;  ELIGI 
BILITY  OF  CERTAIN  MEDICALLY 
NEEDY  INDIVlDtALS  FOR  MEDICAID 
BENEFITS. 

(a)  IN  GENERAL.— Section  1903(0  (42  U.S.C. 
1396b(f))  is  amended— 

(1)  by  redesignating  paragraph  (4)  as  para- 
graph (5):  and 

(2)  by  inserting  after  paragraph  (3)  the  fol- 
lowing new  paragraph: 

••(4)  With  respect  to  the  methodology  to  be 
used  In  determining  income  and  resource  eli- 
gibility for  Individuals  under  section 
1902(a)(10)(C)(l)(III).  the  applicable  Income 
limitation  described  in  paragraph  (1)(B)  shall 
be  compared  to  the  adjusted  Income  of  such 
individuals  after  the  State  income  methodol- 
ogy has  been  applied,  including  methodology 
allowed  under  section  1902(r)(2). '. 

(b)  Conforming  amend.me.\t.— Section 
1903(f)(l)(A>  (42  U.S.C.  1396b(f)(li(A))  is 
amended    by    striking    •(4)"    and    Inserting 

5)". 

summary  of  medicaid  eligibility 
Slmplification  and  I.mprovement  Act 

1.  Coverage  of  Undocumented  Pregnant 
Women.  Medicaid  currently  permits  cov- 
erage of  emergency  medical  services  for  un- 
documented aliens.  For  alien,  undocumented 
pregnant  women,  this  translates  to  labor  and 
delivery  services  only.  Medicaid  is  precluded 
from  providing  prenatal  pregnancy  related 
services  for  these  women.  State  agencies 
would  like  the  option  to  provide  these 
women  coverage  for  pregnancy  related  serv- 
ices In  the  same  amount,  duration  and  scope 
as  is  currently  available  to  other  medical  as- 
sistance-only pregnant  women. 

2.  Optional  Coverage  of  Older  Children. 
States  continue  to  want  the  option  to  cover 
older  children  up  to  185%  of  poverty.  This 
broad  option  would  allow  states  to  rational- 
ize eligibility  at  the  state  level  to  improve 
access  and  reduce  administrative  burdens 
that  arise  from  all  current  mandated  thresh- 
old levels.  States  would  have  the  flexibility 
to  decide  poverty  level  eligibility  based  on 


fiscal  constraints  balanced  against  adminis- 
trative burden  reductions.  It  would  also 
allow  states  to  Implement  the  OBRA  90  man- 
date more  quickly  than  the  current  law 
phase-in  if  they  so  choose. 

3.  Annualized  Income  for  SSI  Recipients. 
Per.sons  who  are  categorically  eligible  for 
Medicaid  as  disabled  by  virtue  of  eligibility 
for  Supplementary  Security  Income  (SSI) 
payment  face  particular  problems  in  con- 
tinuity of  Medicaid  eligibility.  The  parental 
Income  of  SSI  children  and  spousal  income 
for  SSI  adults  is  deemed  to  the  SSI  recipient 
and  computed  on  a  monthly  basis.  If  the  In- 
come is  received  on  a  weekly  or  biweekly 
basis,  the  deemed  income  could  exceed  the 
monthly  maximum  in  months  with  more 
than  two  or  four  pay  periods.  This  results  In 
temporary  suspension  from  SSI  and  there- 
fore. Medicaid.  Under  current  rules.  Medic- 
aid Is  required  to  terminate  coverage  until 
SSI  eligibility  is  reestablished.  This  on- 
agaln.  off-agaln  eligibility  adversely  affects 
the  clients.  It  Is  also  an  administrative  bur- 
den on  state  agencies  to  take  action  to  close 
these  cases,  then  re-establish  the  case  sev- 
eral weeks  later.  This  has  become  a  problem 
since  the  Social  Security  Administration  has 
obtained  the  ability  to  project  income  and 
notify  states  in  advance  of  pending  termi- 
nations. Medicaid  should  be  permitted  to 
continue  coverage  of  SSI  recipients,  where 
Income  In  one  month  exceeds  SSI  monthly 
thresholds  due  to  Irregular  pay  periods, 
pending  a  true  change  In  client  financial  cir- 
cumstances. 

4.  Improvements  to  Medicaid  Transitional 
Medical  Assistance  (TMA).  States  are  re- 
quired to  provide  up  to  12  months  of  Medic- 
aid TMA  to  families  leaving  AFDC  due  to  In- 
creased Income  or  hours  of  work,  as  enacted 
In  the  Family  Support  Act  of  1988.  This  re- 
quirement became  effective  April  1990.  and 
replaced  earlier  nine  and  six  month  transi- 
tional coverage  for  families  leaving  AFDC. 
State  agencies  are  reporting  that  the  num- 
ber of  families  on  transitional  a.sslstance  are 
fewer  than  for  similar  previous  periods. 
State  agencies  believe  the  problem  lies  In 
the  client  reporting  requirements  which  are 
substantially  greater  than  the  requirements 
for  previous  transitional  coverage  and  are 
without  parallel  In  the  transitional  child 
care  assistance  provisions  contained  In  the 
same  Family  Support  Act. 

The  client  reporting  requirements  under 
TMA  rules  require  client  information  on  the 
21st  day  of  the  fourth  month,  the  seventh 
month,  and  the  ninth  month.  Families  must 
report  their  gross  Income  and  child  care 
costs  associated  with  employment  of  the 
head  of  household.  Failure  to  report  by  the 
21st  day  of  the  fourth  month  means  termi- 
nation of  coverage  at  the  end  of  the  sixth. 
Failure  to  report  by  the  21st  day  of  the  sev- 
enth or  ninth  months  means  termination  at 
the  end  of  the  respective  month. 

States  believe  that  failure  to  report  Is  a 
major  reason  for  the  substantial  attrition  In 
the  program.  No  other  group  of  Medicaid  cli- 
ents have  similar  eligibility  conditions 
placed  on  them.  TMA  under  prior  law  was 
not  so  onerous  on  clients. 

In  addition  to  unnecessary  client  attrition, 
these  provisions  place  considerable  and  un- 
necessary administrative  burdens  on  state 
agencies.  Multiple  client  notices  are  required 
prior  to  each  client  reporting  deadline.  Fi- 
nally, because  of  high  client  attrition,  the 
agency  Is  required  to  do  more  eligibility  de- 
terminations for  individual  family  members 
to  determine  If  any  are  otherwise  eligible 
under  other  program  categories  prior  to  ter- 
mination from  the  TMA  program.  State  re- 


porting and  other  administrative  require- 
ments are  substantial  especially  since  TMA 
attrition  Is  high. 

State  administrative  burdens  would  be 
greatly  relieved  and  program  goals  better 
met  if  states  were  allowed  the  option  to  fore- 
go all  the  reporting  and  phasing  of  TMA  cov- 
erage. In  lieu  of  current  law.  states  should 
have  the  option  to  offer  a  simple  12  month 
transitional  coverage. 

Few  If  any  sites  require  premium  pay- 
ments In  the  second  six  month  period  of 
TMA  because  the  administrative  costs  ex- 
ceed the  amount  to  be  collected.  Those 
states  that  do  require  premium  payments 
(now  or  in  the  future)  would  require  client 
reporting. 

5.  Poverty  Guidelines.  As  the  process  of 
severing  Medicaid  eligibility  from  eligibility 
for  AFDC  and  SSI  continues,  states  and  cli- 
ents are  experiencing  greater  difficulties 
with  Issuance  of  the  poverty  guidelines  each 
year.  There  are  several  component  problems 
that  Involve  timing.  The  guidelines  are  pub- 
lished In  February  or  March  of  each  year, 
and  It  takes  states  some  time  to  Implement 
new  poverty  levels  because  of  systems 
changes  and  distribution  of  new  guidelines  to 
local  offices.  Social  Security.  SSI  and  Title 
U  recipients  receive  their  Cost  of  Living  Ad- 
justments (COLAs)  in  January  of  each  year. 
To  address  the  problem  of  potential  Medicaid 
ineligibility  resulting  from  Increa.sed  pay- 
ments during  the  period  when  old  poverty 
thresholds  are  in  effect.  Congress  enacted 
various  hold  harmless  provisions  for  Quail- 
fled  Medicare  Beneficiaries  (QMBs)  and  Title 
II  recipients.  While  the  Intent  was  good,  the 
implementation  has  proven  to  be  adminis- 
tratively difficult  and  costly  for  states.  The 
hold  harmless  provision  also  does  not  help 
QMBs  who  may  try  to  come  into  the  Medic- 
aid system  at  the  start  of  the  year,  whose  in- 
comes may  be  In  excess  of  old  poverty  guide- 
lines. It  Is  possible  that  clients  who  were  de- 
nied eligibility  due  to  excess  Income  will 
have  to  re-apply  later  in  the  Spring  which  Is 
burdensome  both  to  clients  and  eligibility 
workers. 

Even  though  the  guideline  no  longer  re- 
quire retroactive  effective  dates,  they  are 
still  considered  to  be  effective  Immediately. 
Immediate  effective  dates  are  not  workable 
In  the  states. 

Poverty  guidelines  should  be  required  to  be 
Issued  on  the  same  time  schedule  as  COLAs 
are  announced  (November  of  each  year). 
COLA  calculations  are  made  using  third 
quarter  CPIW  (wages)  information  while 
poverty  guidelines  are  calculated  using  CPI 
U  annual  summatlve  data  from  the  fourth 
quarter.  The  difference  In  the  annual  per- 
centage Increase  between  the  two  measures 
is  minimal  year  to  year.  HHS  could  continue 
to  use  CPIU  data  but  use  CPIU  data  from 
April  through  September  annually.  There  is 
nothing  in  statute  that  requires  the  use  of 
summatlve  CPIU  data.  Statute,  Sec.  652(a) 
and  673  of  OBRA  1981  (P.L.  97-35).  requires 
using  CPI  data  (and  does  not  .specify  CPIU 
data)  annually  or  at  another  interval  as  the 
Secretary  decides.  Statute  does  require  that 
uptlated  poverty  guidelines  be  issued  within 
30  days  of  when  the  necessary  data  becomes 
available.  This  change  would  allow  states  to 
input  new  COLAs  and  review  cases  prior  to 
January  1st  of  each  year,  so  that  all  systems 
can  be  up  and  running  at  the  start  of  each 
new  year. 

6.  Eligibility  Workers  as  Presumptive  Pro- 
viders. Sec.  1920(c)  specifies  the  provider  who 

Is  qualified  to  make  a  presumptive  eligi- 
bility determination  for  a  pregnant  woman. 
The  statute  limits  a  qualified  presumptive 
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provider  to  maternal  and  child  health  clin- 
ics, federally  qualified  health  centers.  Indian 
health  centers  and  other  specified  health 
sei-vice  providers.  Some  states  have  not 
adopted  the  presumptive  eligibility  option 
because  of  the  limited  pool  of  potential  pre- 
sumptive provider  types.  States  should  have 
the  option  of  specifying  state  eligibility 
workers  as  qualified  presumptive  providers. 
This  change  would  allow  states  to  cover 
pregnant  women  quickly  without  being  at 
risk  for  eligibility  errors  during  the  pre- 
sumptive period  until  final  determination  is 
made  and  ensure  coverage  of  prenatal  care 
during  the  period  of  time  the  client  applica- 
tion Is  pending  approval.  This  option  could 
also  work  well  In  conjunction  with 
outstationed  eligibility  workers.  This 
amendment  could  facilitate  client  eligibility 
and  provide  states  with  added  flexibility  to 
tailor  programs  to  local  needs. 

7.  Simplified  Application  for  Aliens.  The 
Immigration  Reform  and  Control  Act  (IRCA. 
P.L.  99-603)  requires  that  each  adult  member 
of  a  household  applying  for  federal  assist- 
ance benefits  declare  in  writing  that  they 
are  a  citizen  or  national  of  the  U.S.  or  if  not 
a  citizen  or  national,  that  they  have  Immi- 
gration status  satisfactory  to  receive  public 
assistance  benefits.  This  change  was  affected 
through  Sec.  1137  of  the  Social  Security  Act. 
The  1990  Leland  Act.  amended  food  stamp 
program  law  to  permit  one  individual  in  the 
household  to  attest  to  the  status  of  all 
household  members.  This  change  was  re- 
quested and  enacted  in  the  food  stamp  pro- 
gram to  facilitate  eligibility  and  reduce  the 
state  administrative  burden.  The  Medicaid 
statute  should  be  amended  in  a  similar  man- 
ner to  avoid  confusion  among  both  eligi- 
bility workers  handling  both  programs  and 
among  applicants  seeking  assistance  in  both 
programs.  Sec.  1930(v)  should  be  amended  to 
state  that  only  one  adult  household  rep- 
resentative be  required  to  attest  to  the  citi- 
zenship Immigration  status  of  all  household 
members.  Without  such  a  change.  Medicaid 
programs  are  liable  for  Eligibility  Quality 
Control  errors  if  all  signatures  are  missing 
on  joint  program  applications. 

8.  Modifications  to  Alien  Verification  Sys- 
tem. Current  law  (Sec.  1137(d)  of  the  Social 
Security  Act)  requires  that  any  individual 
who  is  not  a  U.S.  citizen  or  national  must 
produce  proper  INS  documentation  in  the 
form  of  alien  registration  documentation  or 
other  documentation  that  contains  the  indi- 
vidual's alien  admission  number  or  alien  file 
numbers(s).  Once  produced,  the  state  must 
use  that  Information  to  verify  the  indlvld- 
uals  alien  status  with  the  INS  through  the 
automated  verification  system  or  via  mall.  If 
an  individual  has  no  official  documentation, 
they  can  produce  other  documents  deemed 
reasonable  by  the  state  agency  (rent  re- 
ceipts, other  documents  depending  on  alien 
status  and  nationality).  The  state  must  then 
photocopy  and  submit  all  this  information  to 
the  INS  for  verification.  Verification  with 


cation.  If  the  INS  issues  documents  to  an  in- 
dividual, other  federal  programs  should  re- 
spect those  documents. 

There  are  many  other  problems  with  the 
relationship  between  federal  assistance  pro- 
gram alien  verification  requirements  and 
INS  requirements  that  merit  further  explo- 
ration In  the  future.  In  the  Interim  however, 
state  agencies  should  have  the  option  not  to 
submit  valid  INS  documentation  for  rever- 
ificatlon. 

9.  Optional  Use  of  SSA  Offices  for  Social 
Security  Related  Eligibility  Determinations. 
Many  state  agencies  continue  to  believe  that 
the  QMB  and  QWDI  programs  within  Medic- 
aid would  be  more  effective  If  SSA  field  of- 
fices could  be  designated  to  take  QWDI  and 
QMB  applications  and  make  determinations. 
These  groups,  by  virtue  of  their  Medicare 
status  are  eligible  for  Medicaid.  Medicaid 
eligibility  standards  for  these  groups  are 
uniform  across  the  country.  These  clients 
are  far  more  likely  to  visit  the  SSA  field  of- 
fice than  the  SSA  welfare  office.  Sec.  1905(p) 
and  (s)  should  be  amended  to  permit  initial 
processing  of  QMB  and  QWDI  applications  at 
SSA  field  offices.  Other  relevant  sections 
would  also  have  to  be  amended. 

10.  FFP  for  Payment  of  Medicare  Pre- 
miums and  Cost-Sharing  for  Medically 
Needy  Clients.  The  Medicare  Catastrophic 
Coverage  Act  (MCCA)  originally  amended 
Sec.  1905(p)  to  require  Medicaid  coverage  of 
Medicare  premiums.  coinsurance  and 
deductibles  for  all  elderly  with  Incomes 
below  100  percent  of  federal  poverty  who 
were  not  otherwise  eligible  for  Medicaid. 

Prior  to  enactment  of  the  1988  Cata- 
strophic provisions,  many  states  had  been 
paying  for  Part  B  Medicare  Coverage  for  el- 
derly and  disabled  Medicaid  beneficiaries. 
Prior  to  enactment  of  MCCA.  there  was  no 
FPP  available  for  those  expenditures.  States 


erage.  Because  not  all  states  purchase  Medi- 
care coverage  for  their  clients,  and  because 
client  payment  of  coverage  may  be  crucial  to 
meeting  spenddown  requirements  to  gain 
Medicaid  coverage,  states  should  have  the 
option  to  claim,  as  medical  assistance,  the 
costs  of  Medicare  coverage  for  Medicaid 
medically  needy  clients. 

11.  Less  Restrictive  Income  Methodologies. 
This  issue  arose  originally  in  1981.  when 
HCFA  decided  that  states  could  no  longer 
employ  methods  of  counting  and  disregard- 
ing Income  that  were  less  restrictive  than  ei- 
ther the  AFDC  or  SSI  programs  for  purposes 
of  determining  Medicaid  medically  needy  eli- 
gibility. In  1984.  Congress  enacted  a  morato- 
rium on  further  HCFA  action  to  deny  the  use 
of  less  restrictive  methodology.  The  morato- 
rium expired  In  February  of  1989.  Prior  to  ex- 
piration of  the  moratorium.  Congress  en- 
acted Section  1902(r)(2)  as  part  of  the  Medi- 
care Catastrophic  Act  In  the  summer  of  1988. 
Section  1902(r)(2)  codifies  the  ability  of 
states  to  utilize  less  restrictive  methods  of 
counting  income  and  resources. 

At  the  expiration  of  trffe  moratorium. 
states  submitted  Medicaid  state  plan  amend- 
ments for  approval  of  less  restrictive  medi- 
cally needy  income  methodologies  that  had 
been  in  use  during  the  moratorium.  HCFA 
has  disapproved  submitted  plans.  HCFA's 
disapproval  of  state  plans  is  based  on  an  un- 
usual interpretation  of  statute.  HCFA  con- 
tends two  points:  if  a  state  adds  back  in  all 
disregarded  Income  and  the  unadjusted  in- 
come then  exceeds  133'^%  of  the  AFDC 
standard,  the  client  Is  not  eligible:  and  a 
state  simply  cannot  employ  any  less  restric- 
tive methodology  if  the  states  medically 
needy  standard  is  at  the  maximum  allowed 
by  law— 133'/3%  of  the  AFDC  payment  stand- 
ard. Through  its  interpretation  of  statute. 
HCFA  has  effectively  nullified  statutory  au- 


requested  that  the  law  be  amended  to  permit     thority  to  employ  less  restrictive  methods  of 


federal  reimbursement  for  Medicaid  coverage 
of  Medicare  premiums  and  cost-sharing  for 
clients  who  were  dually  eligible  because  It 
did  not  seem  equitable  to  entitle  higher  In- 
come people  (those  with  Income  too  high  to 
be  eligible  for  Medicaid  but  income  levels 
still  below  100  percent  of  poverty)  to  Medi- 
care coverage  while  not  permitting,  through 
Medicaid,  access  to  his  coverage  for  lower  in- 
come elderly  and  disabled. 

Congress  responded  to  this  request  In  the 
Fall  of  1988.  in  the  Technical  and  Miscellane- 
ous Revenue  Act  of  1988  (Sec.  8434(a))  by  de- 
leting language  In  Sec.  1905(p)  that  had  spec- 
ified a  QMB  as  someone  not  otherwise  eligi- 
ble for  Medicaid  benefits,  thereby  making  al- 
most all  Medicare-eligible  Medicaid  clients 
Qualified  Medicare  Beneficiaries. 

Problems  remain  however  for  those  states 
that  chose  to  buy-into  Medicare  for  their 
medically  needy  aged,  blind,  disabled  popu- 
lations. HCFA  interprets  statute  such  that 
the  medically  needy  cannot  be  considered 
QMBs  because  their  unadjusted,  pre- 
spenddown  Income  can  be  In  excess  of  the 


INS  must  be  done  for  each  household  mem-  100%  of  poverty  standard.  Therefore.  Medic- 
aid payments  of  Medicare  premium  and  cost 
sharing  are  not  eligible  for  federal  match. 
The  only  way  a  state  can  claim  FFP  for 
these  Medicare  payments  is  to  claim  such 
costs  only  for  those  clients  whose  pre- 
spenddown,  unadjusted  income  is  below  100% 
of  poverty.  To  make  this  distinction  would 
be  an  administrative  boondoggle. 

To  the  best  of  our  knowledge,  not  all 
states  with  medically  needy  programs  pur- 
chase Part  B  or  Part  A  coverage  for  their  cli- 
ents because  of  the  complexity  of  spenddown. 
the  sometimes  erratic  eligibility  and  wheth- 
er the  client  receives  automatic  Part  A  cov- 


ber  applying  for  benefits,  regardless  of 
whether  proper  official  documentation  was 
produced  by  the  applicant. 

If  a  client  has  •proper"  INS  documenta- 
tion, there  should  be  no  further  requirement 
to  reverify  this  Information.  This  require- 
ment has  proven  to  be  administratively  bur- 
densome on  states  and  acts  as  a  barrier  to 
Medicaid  enrollment.  Official  documentation 
should  be  considered  official  documentation. 
To  our  knowledge,  eligibility  workers  are 
not  required  to  reverify  driver's  license  num- 
bers and  request  reveriflcatlon  of  birth  cer- 
tificates for  citizens  or  nationals  upon  appll- 


countlng  Income.  HCFA  policy  was  promul- 
gated by  a  March  1989  Medicaid  Manual 
Transmittal  and  again  through  September 
26.  1989  proposed  rules. 

This  Interpretation  is  problematic.  First, 
states  typically  disregard  in-kind  or  other- 
wise unavailable  income  (room  and  board,  a 
bag  of  groceries)  that  has  no  consistent 
value.  Roughly  fifteen  states  with  medically 
needy  programs  believe  that  cash  grant  pro- 
grams and  Medicaid  medically  needy  pro- 
grams serve  sufficiently  different  goals  to 
warrant  different  income  counting  meth- 
odologies. Secondly,  HCFA  consistently  con- 
fuses Income  methodologies  (the  process  of 
counting  Income)  and  Income  standards 
(133V3%  of  the  AFDC  standard).  Income 
should  be  counted,  using  a  methodology,  to 
arrive  at  an  adjusted  income  which  Is  then 
compared  against  a  standard.  HCFA  Insists 
that  it  is  essentially  unadjusted  income  that 
must  be  compared  against  the  standard,  and 
that  the  standard— if  it  is  at  the  maximum 
133''3%— nullifies  the  use  of  any  alternative 
methodology. 

If  HCFA  is  successful,  clients  in  fifteen 
states  will  most  likely  either  be  made  ineli- 
gible for  Medicaid  or  have  to  further  impov- 
erish themselves  in  order  to  be  eligible.  This 
Issue  can  be  resolved  by  codifying  the  use  of 
alternative  methodologies,  consistent  with 
1902(r)(2).  This  proposal  should  be  budget 
neutral  since  it  would  preserve  current  prac- 
tice. 

12.  Highest  vs.  Most  Frequent  Payment. 
Another  issue  pertinent  to  Medicaid  medi- 
cally needy  eligibility  again  arises  from  the 
September  26.  1989  proposed  rules  put  for- 
ward by  HCFA.  HCFA  is  proposing  to  change 
longstanding  policy  by  now  requiring  that 
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the  medleally  needy  Income  standard  be 
based  on  133'o%  of  the  AFDC  payment 
amount  most  frequently  made  to  a  family  of 
the  same  size.  Statute  permits,  and  states 
have  practiced,  a  medically  needy  income 
standard  based  on  133'i%  of  the  highest  pay- 
ment amount  for  a  family  of  the  same  size. 
Several  states  use  differing  AFDC  payment 
amounts  based  on  cost  of  living  differences 
across  a  state.  Although  subtle,  the  distinc- 
tion is  important.  In  some  states,  the  most 
frequent  payment  amount  may  not  be  the 
highest  payment  amount.  In  states  where 
the  number  of  rural  AFDC  recipients  exceeds 
the  number  of  urban  recipients,  and  where 
the  highest  payment  amount  occurs  in  the 
urban  area,  medically  needy  eligibility 
would  then  be  based  statewide  on  the  rural 
payment  amount  which  is  •most  frequent" 
but  not  the  highest.  Since  HCFA  would  re- 
quire use  of  a  single  payment  standard, 
states  will  be  required  to  lower  their  medi- 
cally needy  income  standards  in  real  terms. 
Clients  in  several  states  will  be  adversely  af- 
fected. Again,  it  is  a  case  where  HCFA  is  re- 
interpreting a  statute  which  has  remained 
unchanged.  A  state  should  have  the  ability 
to  base  their  medically  needy  Income  stand- 
ard on  133'3%  of  the  highest  AFDC  payment 
made  to  a  family  of  similar  size.  This  is  con- 
sistent with  sections  1902(a)(17)  and 
1903(fi(l)(B)(i)  of  the  Act.  We  anticipate  this 
clarification  would  be  cost  neutral  since  It 
would  preserve  current  practice. 

13.  209(bi  In.stitutional  Spend-Down.  In  the 
proposed  rules  published  September  26.  1989. 
HCFA  indicated  the  intent  is  to  re-interpret 
statute  and  practice  that  has  been  in  place 
since  1972.  Three  209<b)  states  currently 
allow  Individuals  to  spend-down  to  within 
state  Income  limits  to  be  come  Medicaid  eli- 
gible. HCFA  is  now  interpreting  this  practice 
as  contrary  to  Congressional  Intent  and 
would  Insist  that  these  states  abandon  their 
209<b»  status  and  Instead  develop  medically 
needy  programs.  As  a  results,  thousands  of 
current  eligible  would  be  made  ineligible. 
States  would  be  required  to  develop  medi- 
cally needy  programs,  at  a  cost  of  tens  of 
millions  of  dollars,  while  still  not  making 
everyone  who  was  eligible  under  the  old 
rules  eligible  under  the  new  rules.  HCFA 
maintains  that  209(b)  states  are  not  per- 
mitted to  have  a  spend-down  program  for  the 
aged,  blind  and  disabled  because  it  is  not  per- 
mitted in  statute.  In  fact.  1902(f>— the  basis 
for  209(b)  status— specifically  requires  209ib> 
states  to  allow  spend-down  to  the  states  eli- 
gibility threshold. 

14.  Pregnant  women  up  to  133%  of  poverty. 
Current  Medicaid  regulation  requires  that 
pregnant  women  up  to  133%  of  poverty  be  en- 
rolled In  the  Medicaid  program.  These 
women  remain  eligible  for  Medicaid  benefits 
for  approximately  60  days  post-partum.  After 
60  days,  women  who  no  longer  meet  the 
state's  financial  criteria  for  participation  in 
the  Medicaid  program  lose  eligibility  for 
health  benefits  under  Medicaid. 

.\s  a  result  of  program  restrictions,  post- 
partum women  are  no  longer  Medicaid  eligi- 
ble for  family  planning  visits  to  health  care 
providers  after  60  days.  Many  women  who  are 
ready  for  counseling  and  services  do  not  have 
coverage  to  do  so  with  any  health  care  pro- 
vider. Medicaid  coverage  should  be  expanded 
to  women  up  to  185%  of  poverty  and  for  18 
months  post-partum  for  reproductive  health 
service  only. 

Mr.  BRADLEY.  Mr.  President.  I  rise 
as  an  original  cosponsor  of  legislation 
by  Senate  Cr.\fke  that  will  help  elimi- 
nate some  of  the  bureaucratic  barriers 
that  prevent  persons  living  in  poverty 


from  being  able  to  receive  basic  health 
care  services  under  Medicaid.  Many  of 
these  barriers  prevent  pregnant 
women,  who  are  living  in  extreme  pov- 
erty, from  receiving  prenatal  care  and 
well  baby  care — services  we  know  will 
help  reducer  health  care  costs  and  that 
ensure  a  healthy  start  for  our  young 
children. 

I  would  like  to  cite  one  example  of 
the  type  of  problem  that  persons  who 
are  eligible  for  Medicaid  may  face  in 
simply  trying  to  cope  with  the  admin- 
istrative hassles  of  gaining  and  main- 
taining their  eligibility.  We  know  that 
in  many  professions,  workers  are  paid 
at  irregular  intervals,  rather  than  ex- 
actly the  same  paycheck  every  single 
month.  Yet  because  of  the  way  Medic- 
aid counts  income,  persons  who  receive 
too  much  money  during  a  brief  period, 
but  which  does  not  exceed  any  annual 
limits,  may  be  thrown  off  of  Medicaid. 
A  month  or  two  later,  they  must  again 
suffer  through  the  lengthy,  demoi-aliz- 
ing,  and  sometimes  demeaning  process 
to  regain  their  eligibility,  because 
their  paycheck  may  vary  seasonally. 

This  process  simply  prevents  them 
from  receiving  basic  health  care  serv- 
ices, during  which  time  they  may  be 
forced  to  receive  care  in  an  emergency 
room  as  the  only  available  alternative. 
This  results  not  only  in  greater  hassles 
for  the  patient,  and  greater  costs  for 
our  society,  but  also  more  of  both  for 
the  State  agency  who  must  process 
several  eligibility  determinations  for 
the  same  individual.  This  bill  would 
correct  this  absurdity  by  calculating 
income  in  a  manner  that  is  consistent 
with  the  limits  under  Medicaid,  but 
does  not  create  rigid  and  inappropriate 
barriers  that  make  no  sense. 

Each  of  the  several  provisions  in  this 
bill  addresses  an  effort  to  try  to  make 
sure  that  persons  eligible  for  Medicaid, 
in  particular  those  essential  services  to 
pregnant  women,  are  able  to  get  the 
services  they  need.  It  sounds  so  simple, 
but  in  reality,  it  is  not.  We  know  how 
Medicaid  rates  are  so  low  that  many 
doctors  refuse  to  accept  those  patients. 
We  know  how  many  persons  living  in 
povert.v  may  not  seek  access  to  pri- 
mary care  services  that  encourage  and 
maintain  good  health.  We  also  know- 
that  our  Federal  pi-ograms  designed  to 
address  many  of  these  problems  are  so 
fragmented  that  even  those  who  can 
benefit  from  them  can"t  make  it 
through  the  bureaucratic  minefield  to 
do  so. 

This  bill  begins  a  much  needed  proc- 
ess to  identify  those  barriers  and  to 
make  those  changes  in  Medicaid  that 
can  simplify  the  excessive  bureaucracy 
and  get  services  to  those  persons  in 
need.  I  thank  the  Senator  from  Rhode 
Island  for  his  leadership  on  this  issue 
and  his  introduction  of  this  important 
piece  of  legislation. 


By  Mr.  DORGAN: 
S.  1424.  A  bill  to  amend  chapter  4  of 
title  23.  United  States  Code,  to  estab- 


lish a  national  program  concerning 
motor  vehicle  pursuits  by  law  enforce- 
ment officers,  and  for  other  purposes; 
to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

THE  NATIO.SAI.  POLICE  PURSUIT  POLICY  ACT  OF 
1993 

Mr.  DORGAN.  Mr.  President,  one 
morning  last  January  a  chase  broke 
out  in  the  city  of  Arlington,  VA.  A 
teenager  in  a  stolen  vehicle,  allegedly 
drunk,  was  fleeing  from  the  police  in  a 
high  speed  chase.  As  the  stolen  car  and 
the  police  cruiser  raced  through  Falls 
Church,  VA.  the  fleeing  teen  ran  a  red 
light  and  crashed  into  a  car  containing 
a  family  on  its  way  to  Sunday  morning 
church.  This  high  speed  chase,  one  of 
many  that  happen  every  year,  ended  in 
tragedy:  one  elementar.v  principal  and 
his  two  daughters,  ages  12  and  8,  were 
killed  and  the  di'unk  driver  of  the  flee- 
ing car  was  hospitalized. 

Public  outrage  erupted  after  this  in- 
cident, and  rightly  so.  A  spokesman  for 
the  Arlington  police  quoted  angry  call- 
ers, saying:  "A  stolen  car  is  not  worth 
a  life."  Mr.  President,  it  seems  to  me 
that  we  need  to  ask  ourselves:  "Is  a 
stolen  car  or  a  traffic  violation  worth 
the  cost  of  an  innocent  life?"  Unfortu- 
nately, this  question  is  not  being  ade- 
quately answered  by  hundreds  of  police 
officers  who  on  a  regular  basis  pursue 
stolen  cars  and  lawbreakers  at  reckless 
speeds  through  city  streets. 

I  rise  today.  Mr.  President,  to  intro- 
duce the  National  Police  Pursuit  Pol- 
icy Act  of  1993.  It  is  my  hope  that  this 
legislation,  if  enacted,  would  help  pre- 
vent tragic  losses  like  the  episode  that 
occurred  last  January  in  Arlington. 
The  human  losses  resulting  from  high 
speed  police  pursuits  in  the  last  several 
years  have  continued  to  mount.  Al- 
though we  are  finally  seeing  some  ini- 
tiative being  taken  by  various  States 
and  local  communities,  there  is  still  no 
coordinated  effort  in  this  country  to 
attack  this  problem. 

Every  year  several  hundreds  of  Amer- 
icans are  killed  or  injured  as  a  result  of 
high  speed  chases  that  are  started 
when  motorists,  whether  out  of  fright, 
panic,  or  guilt,  flee  at  high  speeds  in- 
stead of  stopping  when  a  police  vehicle 
turns  on  its  lights  and  siren.  Some  po- 
lice become  determined  to  apprehend 
the  fleeing  motorist  at  all  costs.  The 
result  is  that  the  safety  of  the  general 
public— the  dangei-s  that  will  be  cre- 
ated by  a  high  speed  chase  in  city  traf- 
fic through  stop  signs  and  traffic 
lights — becomes  secondary  to  catching 
someone  whose  initial  offense  may 
have  been  no  greater  than  driving  a  car 
with  a  broken  tail  light.  Tragically,  as 
in  the  high  speed  chase  last  January  in 
Virginia,  many  people  are  dying  unnec- 
essarily from  these  ill-advised  pursuits. 

What  needs  to  happen  is  for  every 
single  law  enforcement  jurisdiction  in 
the  United  States  to  adopt  a  reasoned, 
well-balanced  pursuit  policy.  Police  of- 
ficers should  be  trained  to  comply  with 
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their  departments'  pursuit  policies  and 
regularly  retrained  if  needed  to  guar- 
antee that  all  citizens,  both  civilians 
and  police,  receive  the  benefit  of  uni- 
form awareness  of  this  problem.  A 
drive  across  country  should  not  be  pot 
luck  regarding  one's  chances  of  being 
maimed  or  killed  by  a  police  pursuit. 
We  must  strive  for  universal  attention 
to  this  public  safety  problem. 

In  addition,  we  need  to  focus  on  the 
people  who  are  initiating  these 
chases— the  people  who  are  fleeing 
from  police.  The  punishment  for  flee- 
ing the  police  should  be  certain  and  se- 
vere. People  should  be  aware  that  if 
they  flee  they  will  pay  a  big  price  for 
doing  so. 

The  legislation  that  I  am  introducing 
today  would  require  the  enactment  of 
State  laws  making  it  unlawful  for  the 
driver  of  a  motor  vehicle  to  take  eva- 
sive action  if  pursued  by  police  and 
would  establish  a  standard  minimum 
penalty  of  3  months  imprisonment  and 
the  seizure  of  the  driver's  vehicle.  In 
addition,  my  bill  would  require  each 
public  agency  in  every  State  to  estab- 
lish a  hot  pursuit  policy  and  provide 
that  all  law  enforcement  officers  re- 
ceive adequate  training  in  accordance 
with  that  policy. 

I  believe  that  these  requirements,  if 
passed,  will  demonstrate  strong  Fed- 
eral leadership  in  responding  to  this 
problem.  I  am  happy  to  be  able  to  note 
that  one  important  aspect  of  this  issue, 
a  severe  underreporting  of  the  acci- 
dents and  deaths  caused  by  police  pur- 
suits, has  been  addressed  under  provi- 
sions enacted  in  the  Intermodal  Sur- 
face Transportation  Efficiency  Act  of 
1991.  Under  that  statute,  the  Secretary 
of  Transportation  is  required  to  begin 
to  collect  accident  statistics  from  each 
State,  including  statistics  on  deaths 
and  injuries  caused  by  police  pursuits. 

Mr.  President,  the  problem  of  hot 
pursuits  is  not  an  easy  issue  to  solve.  I 
understand  that  it  will  always  be  dif- 
ficult for  police  officers  to  judge  when 
a  chase  is  getting  out  of  hand  and  the 
public  safety  will  be  best  served  by 
holding  back.  However,  it  can't  help 
but  improve  the  situation  if  we  do  ev- 
erything we  can  to  ensure  that  police 
officers  are  trained  on  how  best  to 
make  these  difficult  judgments  and  if 
we  send  a  message  to  motorists  that  if 
you  flee,  you  will  do  time  in  jail  and 
lose  your  car. 

I  ask  unanimous  consent  that  the 
full  text  of  this  bill  be  printed  in  the 
Record  and  I  urge  my  colleagues  to 
support  this  important  measure. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record.  r.s 
follows: 

S.  1424 

Be  it  encxcted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 
SECTION.  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■'National  Po- 
lioe  Pursuit  Policy  Act  of  1992  ". 


SEC.  2.  FINDINGS. 

Congress  finds  that — 

(1)  accidents  occurring  as  a  result  of  high 
speed  motor  vehicle  pursuits  by  law  enforce- 
ment officers  are  becoming  increasingly 
common  across  the  United  States: 

(2i  the  extent  of  this  problem,  which  is  evi- 
dent despite  significant  underreporting, 
makes  it  essential  for  all  law  enforcement 
agencies  to  develop  and  Implement  both  poli- 
cies and  training  procedures  for  dealing  with 
these  pursuits; 

(3)  a  high  speed  motor  vehicle  pursuit  by  a 
law  enforcement  officer  should  be  treated 
like  the  firing  of  a  police  firearm  because  It 
involves  the  use  in  the  community  of  a  dead- 
ly force  with  the  potential  for  causing  harm 
or  death  to  pedestrians  and  motorists; 

(4)  to  demonstrate  leadership  In  response 
to  this  national  problem,  all  Federal  law  en- 
forcement agencies  must  develop  policies 
and  procedures  governing  motor  vehicle  pur- 
suits, and  provide  assistance  to  State  and 
local  law  enforcement  agencies  In  Institut- 
ing such  policies  and  training;  and 

(5)  such  policies  should  reasonably  balance 
the  need  for  prompt  apprehension  of  dan- 
gerous criminal  with  the  threat  to  the  safety 
of  the  general  public  posed  by  high  speed 
pursuits. 

SEC.  3.  MOTOR  VEHICLE  PURSUIT  REQUIRE- 
MENTS FOR  STATE  HIGHWAY  SAFE- 
TY PROGRAMS. 

Section  402(b)(li  of  title  23.  United  States 
Code.  Is  amended  by  adding  at  the  end  the 
following  new  subparagraph: 

■■(F)  on  and  after  July  31.  1995.  have  in  ef- 
fect throughout  the  State— 

■■(i)  a  law  (I)  that  makes  it  unlawful  for  the 
driver  of  a  motor  vehicle  to  increase  speed  or 
take  any  other  evasive  action  if  a  law  en- 
forcement officer  signals  the  driver  to  stop 
the  motor  vehicle,  and  (II)  that  provides,  for 
that  any  driver  who  commits  such  an  unlaw- 
ful act.  a  minimum  penalty  of  imprisonment 
for  3  months  and  seizure  of  the  drivers  vehi- 
cle; and 

■■(11)  a  requirement  that  each  public  agen- 
cy in  the  State  which  employs  law  enforce- 
ment officers  who  in  the  course  of  employ- 
ment may  conduct  a  motor  vehicle  pursuit 
(I)  shall  have  in  effect  a  policy,  which  meets 
the  requirements  established  by  the  Sec- 
retary, concerning  the  manner  and  cir- 
cumstances in  which  such  a  pursuit  should 
be  conducted,  (II)  shall  train  all  law  enforce- 
ment officers  of  the  agency  in  accordance 
with  such  policy,  and  (III)  shall  transmit  to 
the  State  in  such  fiscal  year  a  report  con- 
taining information  on  each  motor  vehicle 
pursuit  conducted  by  a  law  enforcement  offi- 
cer of  the  agency.". 

SEC.  4.  REPORTING  REQUIREMENT. 

Not  later  than  180  days  after  the  date  of 
enactment  of  this  Act.  the  Attorney  General, 
the  Secretary  of  Agriculture,  the  Secretary 
of  the  Interior,  the  Secretary  of  the  Treas- 
ury, the  Chief  of  the  Capitol  Police,  and  the 
Administrator  of  General  Services  shall  each 
transmit  to  Congress  a  report  containing— 

(1)  the  policy  of  the  respective  department 
or  agency  on  motor  vehicle  pursuits  by  law 
enforcement  officers  of  the  department  or 
agency:  and 

(2)  a  description  of  procedures  being  used 
to  train  law  enforcement  officers  of  the  de- 
partment or  agency  in  implementation  of 
such  policy. 

The  policy  of  a  department  or  agency  con- 
tained in  a  report  required  by  this  section 
shall  meet  the  requirements  of  section 
402(b)(1)(F)  of  title  23.  United  States  Code,  as 
added  by  section  3  of  this  Act. 


Mr. 


By  Mr.  CONRAD  (for  himself. 
Daschle,  and  Mr.  Dorgan): 
S.  1425.  A  bill  to  establish  a  National 
Appeals  Division  of  the  Department  of 
Agriculture  to  hear  appeals  of  adverse 
decisions  made  by  certain  agencies  of 
the  Department,  and  for  other  pur- 
poses: to  the  Committee  on  Agri- 
culture, Nutrition,  and  Forestry. 

THE  USDA  X.\TI0NAL  APPEALS  DIVISION  ACT  OF 
19S3 

Mr.  CONRAD.  Mr.  President.  I  am  in- 
troducing a  bill,  cosponsored  by  Sen- 
ators Daschle  and  Dorgan.  to  estab- 
lish a  fair,  objective,  and  streamlined 
appeals  process  for  six  U.S.  Depart- 
ment of  Agriculture  [USDA]  agencies. 
The  bill  is  entitled  the  USDA  National 
Appeals  Division  [NAD]  Act  of  1993. 

This  bill  will  consolidate  appeals  sys- 
tems of  the  Agricultural  Stabilization 
and  Conservation  Service  [ASCS].  the 
Community  Credit  Corporation  [CCC], 
the  Farmers  Home  Administration 
[FmHA],  the  Federal  Corp  Insurance 
Corporation  [FCIC],  the  Rural  Develop- 
ment Administration  [RDA],  pre- 
viously part  of  [FmHA].  and  the  Soil 
Conservation  Service  [SCS].  Congress- 
man Tim  Johnson  is  introducing  com- 
panion legislation  in  the  House  today. 

I  have  worked  on  this  issue  for  4 
years.  I  have  held  three  hearings  in  my 
subcommittee  on  Agricultural  Credit, 
in  which  we  heard  very  compelling  tes- 
timony about  the  urgent  need  for  this 
legislation.  This  bill  is  supported  by 
the  American  Agriculture  Movement. 
American  Association  of  Crop  Insurers, 
Center  for  Rural  Affairs,  Council  for 
Rural  Housing  and  Development,  Na- 
tional Association  of  Home  Builders. 
National  Association  of  Corn  Growers, 
National  Association  of  Wheat  Grow- 
ers, National  Family  Farm  Coalition, 
National  Farmers  Organization,  Na- 
tional Farmers  Union,  and  National 
Rural  Housing  Coalition.  The  bill  has 
evolved  through  extensive  discussions 
with  these  groups.  USDA  participants 
and  their  representatives,  staff  of  the 
existing  USDA  appeals  systems  and  the 
affected  USDA  agencies,  the  Adminis- 
trative Conference  of  the  United 
States,  and  others.  It  represents  a  com- 
promise in  which  I  have  attempted  to 
balance  their  diverse  concerns  and 
meet  our  shared  goal  of  retaining  an 
informal  and  efficient  appeals  process. 
I  want  to  thank  all  the  participants 
in  the  painstaking  development  of  this 
legislation.  Their  help  has  been  invalu- 
able. In  particular.  I  want  to  commend 
the  courage  and  commitment  of  the 
FmHA  National  Appeals  Staff  [FmHA- 
NAS]  employees  who  worked  with  my 
staff  and  me.  In  some  cases,  they 
risked  their  jobs  to  bring  the  severe 
problems  of  that  appeals  system  to  my 
attention.  Despite  very  strong  pressure 
from  FmHA  program  staff  and  appeals 
staff,  they  ha\'e  remained  independent 
and  committed  to  providing  fair  and 
objective  hearings  for  appellants. 

I  introduced  a  version  of  this  bill,  S. 
3119.  in  1992.  Secretary  of  Agriculture 
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Mike  Espy,  while  serving  as  a  Member 
of  the  House  of  Representatives,  spon- 
sored the  companion  bill  in  1992.  H.R. 
5742.  The  Secretary  and  his  staff  con- 
tributed significantly  to  the  develop- 
ment of  this  bill.  I  hope  that  Secretary 
Espy  will  include  this  bill  as  part  of 
the  USDA  reorganization  plan. 

Many  Members  of  Congress  are  famil- 
iar with  the  serious  problems  their 
constituents  have  with  the  appeals  sys- 
tems of  these  agencies,  particularly 
FmHA,  RDA.  and  ASCS.  This  legisla- 
tion would  resolve  those  problems.  It 
would  establish  a  fair  and  objective  ap- 
peals process  in  which  the  public  could 
have  confidence.  It  would  improve  the 
quality  of  ASCS,  CCC,  FmHA.  FCIC. 
RDA,  and  SCS  decisions.  It  would 
streamline  the  appeals  process  for 
USDA  participants  and  consolidate  the 
administrative  costs  of  four  appeals 
systems  into  one. 

NAD  would  be  very  similar  in  struc- 
ture and  purpose  to  the  current  FmHA- 
NAS.  and  have  many  of  the  same  au- 
thorities as  the  ASCS  National  Appeals 
Division  [ASCS-NAD].  Here  is  how  it 
would  work.  USDA  participants  appeal- 
ing ASCS.  SCS,  and  CCC  adverse  deci- 
sions would  first  have  the  opportunity 
to  have  informal  hearings  before  the 
relevant  county  or  State  committees, 
or  other  ASCS  or  SCS  employees,  when 
applicable.  This  bill  would  make  no 
change  in  the  current  county  or  State 
committee  appeals  process.  Partici- 
pants appealing  FmHA  and  RDA  ad- 
verse decisions  could  have  an  informal 
meeting  with  the  FmHA  or  RDA 
decisionmaker  after  requesting  a  NAD 
appeal  hearing,  but  prior  to  that  hear- 
ing. 

If  participants  are  not  satisfied  with 
the  decisions  under  the  informal  hear- 
ing or  meeting  process,  they  could  pro- 
ceed to  the  NAD  appeals  process.  Par- 
ticipants appealing  FCIC  adverse  deci- 
sions would  go  directly  to  the  NAD  ap- 
peals process.  The  NAD  appeals  process 
would  consist  of  a  hearing  before  an 
NAD  hearing  officer  in  the  State, 
which  could  be  conducted  over  the  tele- 
phone, and  an  optional  review  of  the 
hearing  officer's  determination  by  the 
NAD  Director  if  requested  by  the  ap- 
pellant. Appellants  who  are  appealing 
multiple  agencies"  adverse  decisions 
could  appeal  them  all  at  once,  at  one 
hearing. 

If  the  head  of  the  agency  that  issued 
the  original  adverse  decision,  asserted 
the  NAD  determination  on  that  ad- 
verse decision  violated  statute  or  regu- 
lations, he  or  she  could  also  request  a 
review  of  that  determination  by  the 
NAD  Director. 

The  NAD'S  final  determination  would 
be  administratively  final,  conclusive, 
and  binding  on  the  relevant  agency, 
and  would  have  to  be  implemented 
within  30  days. 

While  NAD  would  be  very  similar  to 
the  current  FmHA-NAS  and  ASCS- 
NAD,  it  would  have  some  essential  dif- 


ferences. It  would  be  independent  of 
program  officials  and  employees  who 
make  and  implement  policy  within  the 
agencies.  Thus,  it  would  eliminate  the 
inherent  conflict  of  interest  that  cur- 
rently exists  when  an  agency  head  both 
runs  a  program  and  issues  final  deter- 
minations on  appeals  of  adverse  deci- 
sions of  the  agency.  This  conflict  of  in- 
terest is  deepened  by  the  fact  that  the 
head  of  each  of  these  agencies  cur- 
rently controls  the  regulation  process 
for  their  respective  appeals  systems, 
determines  which  adverse  decisions  are 
appealable,  and  evaluates  the  job  per- 
formance of  the  Directors  of  the  ASCS 
and  FmHA  appeals  system.  In  addition, 
as  I  learned  in  my  hearings  on  this 
Issue,  the  ASCS  and  FmHA  appeals 
system  Directors  cannot  testify  inde- 
pendently before  Congress,  but  must 
have  their  testimony  cleared  by  the 
agency  heads. 

Mr.  President,  there  is  no  independ- 
ence for  these  existing  appeals  sys- 
tems. Under  my  bill,  there  would  be 
clear  independence.  NAD  staff  would  be 
free  to  make  determinations  based  on 
the  statute  and  regulations  without 
pressure  from  agency  officials  and  em- 
ployees. The  determinations  would  be 
administratively  final. 

Providing  an  appeals  system  with 
this  independence  and  authority  to 
issue  administratively  final  decisions 
is  not  a  new  concept.  There  are  numer- 
ous other  Federal  appeals  systems  that 
have  such  independence  and  authority. 
Examples  of  such  systems  include  the 
Administrative  Review  Staff  of  the 
USDA  Food  and  Nutrition  Service,  the 
State  Food  Stamp  Appeals  Board,  the 
Financial  Assistance  Appeals  Board  of 
the  Department  of  Energy,  the  Social 
Security  Appeals  Council,  and  the  Ben- 
efits Review  Board  of  the  Department 
of  Labor. 

This  bill  would  improve  the  appeals 
process  in  other  ways.  It  would  provide 
one-stop  shopping  for  appellants  who 
are  appealing  multiple  agencies"  ad- 
verse decisions,  because  they  may  ap- 
peal them  all  at  one  hearing. 

It  would  make  the  NAD  determina- 
tions administratively  final,  and  re- 
quire their  implementation,  so  that  an 
agency  could  not  delay  implementa- 
tion or  overturn  an  appeal  determina- 
tion months,  or  more  than  a  year,  after 
it  is  made. 

This  bill  would  stop  the  revolving 
door  where  an  appellant  wins  an  ap- 
peal, but  then  is  denied  by  an  agency 
again  for  the  same  reasons,  and  must 
appeal  again. 

It  would  clearly  spell  out  account- 
ability, by  requiring  that  job  perform- 
ance criteria  for  agency  employees  in- 
clude responsibility  for  causing  unnec- 
essary appeals  or  failing  to  implement 
decisions,  and  requiring  sanctions 
against  employees  who  perform  poorly. 

ASCS.  SCS.  and  FmHA  have  over 
7.700  county  offices,  as  well  as  numer- 
ous State  and  district  offices.  FCIC  and 


RDA  have  a  total  of  17  regional  offices. 
Officials,  employees,  and  committee 
members  in  these  offices  and  the  na- 
tional offices  issue  hundreds  of  thou- 
sands of  decisions  annually.  SCS  deci- 
sions will  become  increasingly  impor- 
tant as  farmers  try  to  comply  with 
conservation  laws,  and  as  the  penalties 
for  violations  become  increasingly 
harsh.  Ensuring  that  quality  decisions 
are  issued  is  a  continuous  challenge. 

Because  NAD's  staff  would  review 
agencies'  program  decisions  daily.  NAD 
would  be  an  ideal  resource  for  identify- 
ing problems  with  the  implementation 
of  the  statute  and  regulations  by  the 
agencies.  This  bill  would  allow  NAD  to 
issue  reports  on  such  problems  to  im- 
prove program  quality  in  all  these 
agencies.  This  kind  of  objective  review 
of  field  decisions  will  improve  the  qual- 
ity of  the  agencies  decisions  and  is  cru- 
cial to  ensuring  that  participants  are 
treated  fairly,  equitably,  and  consist- 
ently around  the  country. 

Current  statutes  prohibit  courts  from 
reviewing  ASCS  findings  of  facts  and 
determinations.  If  ASCS  finds  that  the 
earth  is  flat,  the  courts  cannot  over- 
turn that  finding.  These  archaic  stat- 
utes were  enacted  prior  to  the  Admin- 
istrative Procedures  Act  [APA],  which 
generally  makes  all  executive  agency 
decisions  reviewable  by  courts.  This 
bill  would  update  the  ASCS  to  the  APA 
era,  by  making  its  findings  of  fact  and 
determinations  reviewable  by  courts. 

This  bill  would  also  allow  USDA 
State-certified  mediation  programs  to 
mediate  disputes  involving  wetland  de- 
terminations, farm  program  compli- 
ance, farm  creditors,  rural  water  loans, 
grazing  on  national  forest  lands,  and 
pesticides.  These  mediation  programs 
are  very  successful,  and  their  expanded 
use  will  result  in  cost-effective  resolu- 
tion of  a  variety  of  agricultural  dis- 
putes. 

Mr.  President,  some  will  say  that 
this  legislation  is  not  needed.  They  will 
say  that  the  current  appeals  systems 
are  working  fine.  They  will  say  if  ap- 
pellants feel  they  have  not  received 
fair  and  objective  reviews  of  adverse 
decisions,  they  already  have  a  rem- 
edy—they can  sue  the  government. 

Mr.  President,  I  do  not  believe  that  is 
a  responsible  answer  to  a  very  serious 
problem.  That  is  not  the  way  Govern- 
ment should  operate.  Many  of  the  farm 
program  participants.  particularly 
FmHA  and  RDA  borrowers,  do  not  have 
the  money  to  sue  the  Government.  In 
fact.  FmHA  controls  the  annual  crop 
income  of  many  FmHA  borrowers,  and 
can  deny  the  release  of  funds  for  attor- 
ney's fees.  Such  borrowers,  and  many 
other  farm  program  participants,  have 
no  recourse  in  reality  if  the  Govern- 
ment fails  to  implement  the  law.  Gov- 
ernment is  here  to  serve  the  people 
fairly,  and  to  implement  the  law  and 
regulations  correctly.  It  is  not  to  run 
unchecked  simply  because  the  public  it 
serves    cannot    afford    the    necessary 
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court  costs  to  correct  wrongful  Govern- 
ment actions. 

Mr.  President,  the  Government,  and 
the  public,  will  both  benefit  from  the 
establishment  of  a  fair,  rational,  and 
objective  appeals  process.  We  urge  our 
colleagues  to  support  this  badly-needed 
legislation. 

President.  I  ask  unanimous  consent 
that  the  text  of  the  bill  be  printed  in 
the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1425 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
reseyitatives  of  the  United  States  of  America  in 
Congress  assemhlcd, 

SECTION  1.  SHORT  TITLE;  TABLE  OF  CO.VTENTS. 

(a)  Short  title.— This  Act  may  be  cited  as 
the  -USDA  National  Appeals  Division  Act  of 
1993'. 

(Ij)  TABLE  OF  CONTENTS.— The  table  of  con- 
tent.s  of  this  Act  is  as  follows: 

Seo.  1.  Short  title:  table  of  contents. 
Sec.  2.  Definitions. 
Seo.  3.  National  Appeals  Division. 
Seo.  4.  Notice  and  opportunity  for  hearing. 
Sec.  5.  Informal  hearing's  and  meetings:  ap- 
pealable decisions. 

6.  Access  to  materials. 

7.  Hearings. 

8.  Administrative  appeal  review. 

9.  Judicial  review. 

10.  Implementation  of  final  determina- 
tions of  Division. 

11.  Evaluation  of  employees. 

12.  Prohibition  on  adverse  action  while 
appeal  pending. 

13.  Registry  of  advocates. 
Sec.  14.  Relationship  to  other  laws. 
Sec.  15.  Transfer  of  functions. 

Authorization  of  appropriations. 
State  mediation  programs. 
Conforming  amendments. 
Effective  date. 

SEC.  2.  DEFINITIO.NS. 

As  used  in  this  Act  (unless  the  context 
clearly  requires  otherwise): 

(ll  ADVERSE  DECISION.— 

(A)  In  general.— The  term  "adverse  deci- 
sion "  means  an  administrative  decision 
made  by  a  decisionmaker  that  is  adverse  to 
an  appellant,  including  a  denial  of  equitable 
relief,  except  that  the  term  shall  not  include 
a  decision  made  by  the  Board  of  Contract 
Appeals  with  respect  to  a  contract  appeal. 

(B)  Failure  to  issue  decision.— The  failure 
of  an  agency  to  issue  a  decision  on  the  re- 
quest or  right  of  an  appellant  to  participate 
In.  or  receive  payments,  loans,  or  other  bene- 
fits in  accordance  with,  any  of  the  programs 
administered  by  an  agency— 

(1)  shall  be  considered  an  adverse  decision 
if  the  decision  is  not  issued  within  a  period 
prescribed  by  statute  or  regulation:  or 

(li)  may  be  considered  an  adverse  decision 
if— 

(1)  a  period  is  not  prescribed  by  statute  or 
regulation:  or 

111)  the  decision  is  not  issued  within  a  rea- 
sonable period  of  time. 

(2)  AGENCY.— The  term  •agency"  means— 
(A)  the  Agricultural  Stabilization  and  Con- 
servation Service; 

(B»  the  Commodity  Credit  Corporation: 

(C)  the  Farmers  Home  Administration: 

(D)  the  Federal  Crop  Insurance  Corpora- 
tion: 

(E)  the  Rural  Development  Administra- 
tion; 


Sec. 

16 

Sec. 

17 

Sec. 

18 

Sec. 

19 

(F)  the  Soil  Conservation  Service; 

(G)  a  State  or  county  committee  estab- 
lished under  section  8(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  (16 
U.S.C.  590h(b)):  or 

(H)  a  successor  to  an  agency  referred  to  in 
subparagraphs  (A)  through  (G). 

(3)  APPELLANT.— The  term  "appellant" 
means  any  person  or  entity— 

(A)  whose  request  or  right  to  participate 
in.  or  receive  payments,  loans,  or  other  bene- 
fits in  accordance  with,  any  of  the  programs 
administered  by  an  agency  is  affected  by  an 
adverse  decision  made  by  a  decisionmaker: 
and 

(B)  who  appeals  the  adverse  decision  In  ac- 
cordance with  this  Act. 

(4)  Case  record.— The  term  "case  record" 
means  all  the  materials  maii:;tained  by  the 
Secretary  that  concern  the  appellant,  includ- 
ing materials  so  maintained  that  are  used  to 
make  the  adverse  decision. 

(5)  Decision-maker.— The  term 
"decision-maker"  means— 

(A)  an  officer  or  employee  of  an  agency;  or 

(B)  in  the  case  of  a  State  or  county  com- 
mittee referred  to  in  paragraph  (2)(G).  the 
State  or  county  committee. 

who  makes  an  adverse  decision  that  is  ap- 
pealed by  an  appellant. 

(6)  Depart.vent.— The  term  "Department" 
means  the  United  States  Department  of  Ag- 
riculture. 

(7)  Director.- The  term  "Director  "  means 
the  Director  of  the  Division. 

(8)  DIVISION.— The  term  "Division""  means 
the  National  Appeals  Division  established  by 
this  Act. 

(9)  Employee.- The  term  "employee"' 
means  an  individual  employed  by  an  agency. 
Including  an  Individual  who  enters  into  a 
contract  with  an  agency  to  perform  services 
for  the  agency. 

(10 1  Ex  parte  coM.MUNiCATiON.— The  term 
"ex  parte  communication"  means  an  oral  or 
written  communication  not  on  the  public 
record  with  respect  to  which  reasonable 
prior  notice  to  all  parties  is  not  given,  ex- 
cept that  the  term  shall  not  include  a  re- 
quest for  a  status  report  on  any  matter  or 
proceeding. 

(11)  Final  determination.— The  term 
"final  determination"  means  a  determina- 
tion of  an  appeal  by  the  Division  that  is  ad- 
ministratively final,  conclusive,  and  binding. 

(12)  FINAL      DETERMIN.ATION      NOTICE.— The 

term  "final  determination  notice"  means  a 
written  determination  on  an  appeal  sent  to 
an  appellant  under  paragraph  (8)  of  section 
7(b)  or  sub.section  (d)  or  (e)(4)  of  section  8. 

(13)  Function.— The  term  -function" 
means  any  duty,  obligation,  power,  author- 
ity, responsibility,  right,  privilege,  activity, 
or  program. 

(14)  Hearing  officer.— The  term  "hearing 
officer"  means  an  individual  employed  by 
the  Division  who  hears  and  determines  ap- 
peals. 

(15)  Hearing  record.— The  term  "hearing 
record"  means  the  transcript  of  a  hearing, 
any  audio  tape  or  similar  recording  of  a 
hearing,  any  information  from  the  case 
record  that  a  hearing  officer  considers  rel- 
evant or  that  is  raised  by  the  appellant  or 
agency,  and  all  documents  and  other  evi- 
dence presented  to  a  hearing  officer. 

(16)  I.mplement.— The  term  "implement" 
means  to  effectuate  fully  and  promptly  a 
final  determination  of  the  Division  not  later 
than  30  calendar  days  after  the  effective  date 
of  the  final  determination  specified  in  sec- 
tion 7(h)(2). 

(17)  Participant.— The  term  "participant"' 
means  any  person  whose  application  for  or 


right  to  participate  in,  or  receive  payments, 
loans,  or  other  benefits  In  accordance  with, 
any  of  the  programs  administered  by  an 
agency  is  affected  by  an  adverse  decision 
made  by  a  decisionmaker. 

(18)  Secretary.— The  term  "Secretary" 
means  the  Secretary  of  Agriculture. 

(19)  State  director.— The  term  "State  di- 
rector" means  the  individual  who  is  pri- 
marily responsible  for  carrying  out  the  pro- 
gram of  an  agency  within  a  State. 

SEC.  3.  NATIONAL  APPEALS  DIVISION. 

(a)  Establishment.— The  Secretary  shall 
establish  and  maintain  a  National  Appeals 
Division,  within  the  Office  of  the  Secretary, 
to  carry  out  this  Act. 

(b)  Director.— 

(1)  In  general.— 

(A)  APPOINTMENT.— The  Division  shall  be 
headed  by  a  Director,  appointed  by  the  Sec- 
retary from  among  individuals  (including  in- 
dividuals who  are  attorneys  and  individuals 
who  are  not  attorneys)  with  substantial  ex- 
perience in  practicing  administrative  law. 
The  position  of  the  Director  shall  be  a  Senior 
Executive  Service  position  (as  defined  in  sec- 
tion 3132(a)(2)  of  title  5.  United  States  Code) 
that  shall  be  filled  by  a  career  appointee  (as 
defined  in  section  3132(a)(4)  of  such  title)  or 
noncareer  appointee  (as  defined  In  section 
3132(a)(7)  of  such  title). 

(B)  Removal.— The  Secretary  may  only  re- 
move the  Director  for  maladministration, 
malfeasance,  neglect  of  duty,  or  otherwise  in 
accordance  with  statutes  and  regulations 
governing  Federal  employee  personnel. 

(2)  Powers.— 

(A)  In  general.— To  carry  out  this  Act.  the 
Secretary  shall  promulgate  procedural  regu- 
lations and  policies  governing  the  conduct  of 
the  business  of  the  Division  consistent  with 
this  Act  and  chapters  5  and  6  of  title  5,  Unit- 
ed States  Code,  including— 

(I)  the  conduct  of  appeals: 

(II)  the  standard  of  review; 

(ill)  guidelines  for  the  type  of  evidence 
that  is  necessary  to  justify  an  adverse  deci- 
sion by  an  agency; 

(iv)  the  conduct  of  reviews  of  appeals; 

(V)  the  appeals  process;  and 

(vl)  other  actions  affecting  the  procedural 
rights  of  appellants. 

(B)  Regulations.- In  promulgating  regula- 
tions under  subparagraph  (A),  the  Secretary 
shall  ensure  and  enhance  the  Independence. 
integrity,  and  efficiency  of  the  Division,  the 
Director,  hearing  officers,  and  other  employ- 
ees of  the  Division. 

(C)  Delec-^tion.- The  Secretary  may  dele- 
gate the  authority  of  the  Secretary  to  pro- 
mulgate the  regulations  to  the  Director. 

(D)  Appealable  decisions.— If  a 
decisionmaker  determines  that  an  adverse 
decision  is  not  appealable  and  the  partici- 
pant appeals  the  determination  to  the  Direc- 
tor, the  Director  shall  determine  whether 
the  decision  is  appealable. 

(3)  Direction,  control,  and  support.— The 
Director  shall  be  free  from  the  direction  and 
control  of  any  person  other  than  the  Sec- 
retary, and  shall  not  receive  administrative 
support  (except  on  a  reimbursable  basis) 
from  any  person  other  than  the  Office  of  the 
Secretary. 

(4)  LEVEL  V  OF  executive  SCHEDULE.— Sec- 
tion 5316  of  title  5.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"Director,  National  Appeals  Division.  De- 
partment of  Agriculture.". 

(c)  LEGAL  Counsel.— 

(1)  IN  GENERAL.— The  Director  shall  employ 
legal  counsel  to  advise  the  Director  and 
hearing  officers  of  the  Division  with  respect 
to  such  legal  questions  as  the  Director  con- 
siders appropriate  for  the  Division.  A  legal 
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L'ounsel  shall  not  serve  as  a  counsel  to  any 
other  division  or  agency  of  the  Department. 

(2)  Construction.— Paragraph  (1)  Is  not  in- 
tended to  affect  the  role  of  the  Office  of  Gen- 
eral Counsel  In  representing  the  Department 
In  civil  or  criminal  actions  or  as  a  liaison  be- 
tween the  Department  and  the  Department 
of  Justice. 

(d)      DIRECTOR.      HE.^RI.NG      OFFICERS.      AND 

Other  employees.— 

(1)  L\  gener.^l.— The  Director  shall  appoint 
such  hearing  officers  and  other  employees  as 
are  necessary  for  the  administration  of  the 
Division. 

(2)  POWERS  OF  the  director  AND   HEARING 

OFFICERS.— To  carry  out  this  Act.  the  Direc- 
tor and  hearing  officers— 

I  A)  shall  have  access  to  all  records,  re- 
ports, audits,  reviews,  documents,  papers, 
recommendations,  or  other  material  avail- 
able that  relate  to  programs  and  operations 
with  respect  to  which  an  appeal  has  been 
taken: 

(B)  may  request  such  information  or  as- 
sistance as  may  be  necessary  for  carrying 
out  the  duties  and  responsibilities  estab- 
lished under  this  Act  from  any  Federal. 
State,  or  local  governmental  agency  or  unit 
of  the  agency; 

(Ci  may.  or  shall  at  the  request  of  an  ap- 
pellant with  good  cause  shown,  require  the 
attendance  of  witnesses,  the  production  of 
all  information,  documents,  reports,  an- 
swers, records,  accounts,  papers,  and  other 
data  and  documentary  evidence  necessary  to 
the  proper  resolution  of  appeals; 

(D)  may  permit  testimony  to  be  taken  by 
deposition,  if  it  is  inconvenient  for  a  witness 
to  attend  a  hearing; 

(E)  may.  (f  appropriate,  require  the  attend- 
ance of  witnesses  and  production  of  docu- 
mentary evidence  by  subpoena,  which  sub- 
poena, in  the  case  of  contumacy  or  refusal  to 
obey,  shall  be  enforceable  by  order  of  any  ap- 
propriate United  States  district  court; 

(F)  may  administer  oaths  and  affirmations, 
whenever  necessary  in  the  process  of  hearing 
appeals;  and 

(G)  In  the  case  of  the  Director,  may  enter 
into  contracts  and  other  arrangements  for 
reporting  and  other  services  and  make  such 
payments  as  may  be  neces.sary  to  carry  out 
this  Act. 

(3)  ExcLcsiVE  e.mplovment.— An  employee 
of  the  Division  shall  have  no  duties  other 
than  those  that  are  necessary  to  carry  out 
this  Act. 

(4)  Direction  and  control.— 

(A)  Hearing  officers.— Hearing  officers— 

(I)  shall  be  generally  supervised  by  the  Di- 
rector; and 

(II)  shall  not  receive  administrative  sup- 
port (except  on  a  reimbursable  basis)  from 
offices  other  than  the  Division. 

(B)  Other  e.mployees.— All  other  employ- 
ees of  the  Division— 

(1)  shall  report  to  the  Director;  and 
(li)  shall  not  be  under  the  direction  or  con- 
trol  of.   or   receive   administrative   support 
(except  on  a  reimbursable  basis)  from,  offices 
other  than  the  Division. 

(5)  Ex  parte  communic.*tions.— 

(Ai  In  general.— While  a  proceeding  is  in 
adjudicative  status  within  the  Division,  ex- 
cept to  the  extent  required  for  the  disposi- 
tion of  ex  parte  matters  as  authorized  by 
law— 

(i)  no  person  not  employed  by  the  Division, 
and  no  employee  or  agent  of  the  Division 
who  performs  investigative  or  prosecuting 
functions  in  adjudicative  proceedings  shall 
make  or  knowingly  cause  to  be  made  to  any 
member  of  the  Division  or  to  any  other  em- 
ployee who  is  or  who  reasonably  may  be  ex- 


pected to  be  involved  in  the  decisional  proc- 
ess in  the  proceeding,  an  ex  parte  commu- 
nication relevant  to  the  merits  of  the  pro- 
ceeding or  a  factually  related  proceeding; 
and 

(11)  no  member  of  the  Division  or  any  other 
employee  who  is  or  who  reasonably  may  be 
expected  to  be  involved  in  the  decisional 
process  in  the  proceeding  shall  make  or 
knowingly  cau.<e  to  be  made  to  any  person 
not  employed  by  the  Division,  or  to  any  em- 
ployee or  agent  of  the  Division  who  performs 
investigative  or  prosecuting  functions  In  ad- 
judicative proceedings,  an  ex  parte  commu- 
nication relevant  to  the  merits  of  the  pro- 
ceeding or  a  factually  related  proceeding. 

(B)  Procedures.— 

(1)  In  general.— The  Director  or  any  other 
employee  who  is  or  who  may  reasonably  be 
expected  to  be  involved  in  the  decisional 
process  who  receives  or  who  makes  or  know^- 
Ingly  causes  to  be  made,  a  communication 
prohibited  by  subparagraph  (Ai  shall  prompt- 
ly provide  to  the  Director— 

(I)  all  such  written  communications; 

(II)  memoranda  stating  the  substance  of 
and  circumstances  of  all  such  oral  commu- 
nications; and 

(lU)  all  written  responses,  and  memoranda 
stating  the  substance  of  all  oral  responses, 
to  the  materials  described  In  subclauses  (I) 
and  (II). 

(11)  Hearlsg  record.— The  Director  shall 
make  relevant  portions  of  any  such  mate- 
rials part  of  the  hearing  record,  except  that 
the  materials  shall  not  be  considered  by  the 
Division  as  part  of  the  hearing  record  for 
purposes  of  decision  unless  introduced  Into 
evidence  In  the  proceeding. 

(ill)  Parties.— The  Director  shall  also  send 
copies  of  the  materials  to  or  otherwise  notify 
all  parties  to  the  proceeding. 

(C)  Division  employees.— The  prohibitions 
of  subparagraph  (Ai  shall  not  apply  to  a  com- 
munication between— 

(I)  any  member  of  the  Division  or  any 
other  employee  who  is  or  who  reasonably 
may  be  expected  to  be  Involved  in  the 
decisional  process;  and 

(II)  any  employee  who  has  been  directed  by 
the  Division  or  requested  by  the  Division  to 
assist  in  the  decision  of  the  adjudicative  pro- 
ceeding, other  than  an  employee  who  per- 
forms an  investigative  or  prosecuting  func- 
tion in  the  proceeding  or  a  factually  related 
proceeding. 

(e)  Resources  and  Personnel.— The  Sec- 
retary shall  ensure  that — 

(1)  the  Division  has  resources  and  person- 
nel that  are  adequate  to  hear  and  determine 
all  initial  appeals  In  the  State  of  residence  of 
an  appellant  on  a  timely  basis  and  to  other- 
wise carry  out  this  Act;  and 

(2)  hearing  officers,  and  employees  who  as- 
sist the  Director  In  reviewing  appeals  and  de- 
terminations, receive  training  and  retrain- 
ing adequate  for  the  duties  on  Initial  em- 
ployment and  at  regular  Intervals  after  Ini- 
tial employment. 

(f)  Delegation  and  Review.— The  Sec- 
retary may  not  delegate  to  any  other  person 
(other  than  the  Director)  the  authority  of 
the  Secretary  with  respect  to  the  Division. 

(g)  Reports  and  Studies.— 

(li  Ln  general.— The  Director  shall  issue 
such  reports,  and  conduct  and  provide  such 
studies,  to  the  Secretary  and  the  head  of  an 
agency  as  the  Director  determines  are  nec- 
essary to  Identify  and  resolve  problems  of 
the  agency  with  respect  to  implementation 
of- 

(A)  statutes,  policies,  procedures,  and  regu- 
lations of  the  agency,  based  on  final  deter- 
minations of  the  Division;  and 


(B)  final  determinations  of  the  Division. 

(2)  Submission  of  reports  to  congress.— 
Not  later  than  30  days  after  receipt  of  the  re- 
ports, the  Secretary  shall  transmit  the  re- 
ports unaltered  to  the  Committee  on  Agri- 
culture of  the  House  of  Representatives  and 
the  Committee  on  Agriculture.  Nutrition, 
and  Forestry  of  the  Senate,  together  with 
any  report  by  the  Secretary  or  the  relevant 
agency  nead  containing  any  comments  the 
Secretary  or  relevant  agency  head  considers 
appropriate. 

(3)  AVAILABILITY  TO  PUBLIC— The  reports 
and  studies  referred  to  in  paragraph  (1)  shall 
be  made  available  to  the  public. 

ih)  Index  of  determin.\tions.— 

(1)  In  general.- The  Director  shall  develop 
a  subject-matter  index  of  all  significant  final 
determinations  of  the  Division  that  are  con- 
sidered by  the  Director  to — 

(A)  be  precedential;  or 

(B)  otherwise  establish  a  principle  that— 

(1)  governs  recurring  cases  with  similar 
facts; 

(11)  develops  Division  policy  and  exceptions 
to  the  policy  in  areas  in  which  the  law  is  un- 
settled; 

(ill)  deals  with  important  emerging  trends; 
or 

(iv)  provides  examples  of  the  appropriate 
resolution  of  major  types  of  cases  not  other- 
wise indexed. 

(2)  AVAILABILITY  TO  PUBLIC— The  Director 
shall  publicize  the  Index  and  make  the  index 
and  the  final  determinations  so  indexed 
available  to  the  public. 

(3)  Public  infor.m.-vtion.- a  final  deter- 
mination of  the  Division  shall  be  subject  to 
the  requirements  of  section  552  of  title  5. 
United  States  Code. 

SEC.  4.  NOTICE  AND  OPPORTUNITY  FOR  HEAR- 
ING. 

(a)  In  General.— Not  later  than  10  working 
days  after  an  adverse  decision  affecting  a 
participant,  the  Secretary  shall  provldethe 
participant  with  written  notice  of — 

(1)  the  decision,  including  all  of  the  rea- 
sons, facts,  and  conclusions  underlying  the 
adverse  decision; 

(2)  the  right  of  the  participant  to  have  an 
informal  hearing  or  meeting  with  the 
decisionmaker  on  the  adverse  decision; 

(3)  the  availability  of  any  State  mediation 
program  under  section  501  of  the  Agricul- 
tural Credit  Act  of  1987  (7  U.S.C.  5101)  to  as- 
sist the  participant  in  resolving  a  dispute 
with  the  agency  that  issued  the  adverse  deci- 
sion; 

(4)  the  availability  of  any  formal  adminis- 
trative appeals  within  an  agency  and  any  re- 
quirement to  exhaust  the  administrative  ap- 
peals; 

(5)  the  right  of  the  participant  to  have  a 
hearing  by  the  Division  on  the  adverse  deci- 
sion not  later  than  45  calendar  days  after  re- 
ceipt of  the  request  of  the  participant  for  a 
hearing,  except  that  the  Director  may  estab- 
lish an  earlier  deadline  for  a  hearing  on  an 
appeal  relating  to  a  time  sensitive  decision, 
such  as  a  decision  relating  to  a  release  of 
normal  Income  security  or  an  operating 
loan; 

(6)  if  the  decisionmaker  asserts  that  the 
adverse  decision  is  nonappealable,  an  oppor- 
tunity to  request  a  determination  by  the  Di- 
rector concerning  whether  an  adverse  deci- 
sion Is  appealable;  and 

(7)  a  description  of  the  procedure  to— 

(A)  exhaust  all  formal  administrative  ap- 
peals within  the  agency; 

(B)  appeal  the  adverse  decision  to  the  Divi- 
sion (including  any  deadlines  for  filing  an 
appeal);  and 

(C)  If  the  decisionmaker  asserts  that  the 
adverse  decision  Is  not  appealable,  request  a 
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determination   by   the  Director  of  whether 
the  decision  is  appealable. 

(b)  Records.— The  Secretary  shall  main- 
tain all  of  the  materials  on  which  an  adverse 
decision  is  based  with  respect  to  a  partici- 
pant at  least  until  the  expiration  of  the  pe- 
riod during  which  the  participant. may  seek 
administrative  or  judicial  review  of  the  deci- 
sion. 

(c)  Joinder.— 

(1)  IN  gener.\l.— A  borrower  or  applicant 
who  applies  for  a  loan  on  which  a  guarantee 
is  requested,  or  who  has  received  a  guaran- 
teed loan,  under  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1921  et  seq. ) 
and  who  is  directly  and  adversely  affected  by 
a  decision  of  the  Secretary,  may  appeal  the 
decision  under  this  Act  without  the  lender 
joining  in  the  appeal. 

(2)  Rental  housing.— A  tenant  in  rental 
housing  of  an  agency  who  is  individually,  di- 
rectly and  adversely  affected  by  a  decision  of 
the  Secretary,  may  appeal  the  decision  under 
this  Act  without  the  landlord  joining  In  the 
appeal. 

(3)  Third  parties.— 

(A)  In  general.— If  appropriate  to  protect 
the  rights  of  a  participant  (other  than  the 
appellant)  that  may  be  directly,  substan- 
tially, and  adversely  affected  by  a  decision  of 
the  Division,  a  hearing  officer  may  invite  the 
participant  to  participate  in  a  hearing  If  the 
final  determination  resulting  from  the  hear- 
ing would,  as  a  practical  matter,  foreclose 
the  participant  from  protecting  the  rights  of 
the  participant  that  may  be  adversely  af- 
fected by  the  final  determination. 

(B)  Procedural  rights  for  partici- 
pants.—If  the  participant  elects  to  partici- 
pate In  the  hearing,  the  participant  shall 
have  the  same  procedural  rights  as  the  ap- 
pellant with  regard  to  the  hearing  and  other 
procedures  described  in  this  Act. 

(C)  No     APPEAL     rights     FOR     N0NP.\RT1CI- 

Pa:<ts.— If  tne  participant  Is  Invited  to  par- 
ticipate in  a  hearing  by  the  hearing  officer 
ancl  the  participant  elects  not  to  participate 
in  the  hearing,  the  participant  may  not  in- 
stitute an  appeal  with  respect  to  the  imple- 
mentation of  any  final  determination  result- 
ing from  the  hearing. 

(D)  Basis  for  inviting  participants.— The 
decision  to  Invite  a  participant  under  sub- 
paragraph (A)  shall  be  made  at  the  discretion 
of  the  hearing  officer  taking  into  account— 

(li  any  request  to  participate  made  by  the 
participant; 

(ii)  any  request  by  the  appellant  to  include 
or  exclude  the  participant; 

(111)  any  request  by  the  decisionmaker  to 
Include  or  exclude  the  participant; 

(iv)  the  opportunity  the  participant  would 
have  to  appeal  the  decision  in  a  separate  pro- 
ceeding and  whether  the  appeal  would  be 
adequate  to  protect  the  rights  of  the  partici- 
pant; and 

(V)  such  other  factors  as  may  be  specified 
In  regulations  Issued  by  the  Director. 

(fl)  B.\sis  for  Decisions.— a  decision- 
maker— 

(1 )  shall  base  an  adverse  decision  on  the  in- 
formation that  is  available  to  the 
decisionmaker  at  the  time  the  Initial  ad- 
verse decision  is  made;  and 

(2)  may  not  base  any  subsequent  adverse 
decision  on  information  that  was  previously 
available  to  the  decisionmaker  if  that  infor- 
mation could  have  been  used  to  support  the 
Initial  adverse  decision. 

SEC.  5.  LNFOR.MAL  HEARINGS  A.ND  MEETINGS:  AP- 
PEALABLE DECISIONS. 

(a)  Lnformal  Hearings.— If  an  officer  or 
employee  of  the  Agricultural  Stabilization 
and  Conservation  Service.  Commodity  Credit 


Corporation,  or  Soil  Conservation  Service 
makes  an  adverse  decision,  the  appropriate 
State  or  county  committee  established  under 
section  8(b)  of  the  Soil  Conservation  and  Do- 
mestic Allotment  Act  (16  U.S.C.  590h(b)).  or 
(if  applicable)  an  officer  or  employee  of  the 
Agricultural  Stabilization  and  Conservation 
Service  or  the  Soil  Conservation  Service, 
may.  at  the  request  of  the  participant,  hold 
an  Informal  hearing  on  the  decision. 

(b)  Informal  Meetings.— If  the  Farmers 
Home  Administration  or  the  Rural  Develop- 
ment Administration  makes  an  adverse  deci- 
sion, the  decisionmaker  may.  at  the  request 
of  the  appellant,  hold  an  informal  meeting 
with  the  appellant  after  the  appellant  has  re- 
quested a  hearing,  and  before  any  hearing  on 
the  decision  of  the  decisionmaker  by  the  Di- 
vision. At  a  reasonable  time  prior  to  the  in- 
formal meeting,  the  decisionmaker  shall  pro- 
vide to  the  appellant,  and  any  representative 
of  the  appellant,  access  to  materials  in  ac- 
cordance with  section  6(a). 

(c)  Appealable  Decisions.— In  a  case  de- 
scribed in  paragraph  (5)  or  (6)  of  section  4(a). 
the  determination  of  the  Director  as  to 
whether  an  adverse  decision  Is  appealable 
shall  be  administratively  final,  conclusive, 
and  binding. 

SEC.  6.  .\CCESS  TO  MATERIALS. 

(a)  In  General. — An  appellant  shall  have 
the  right  to  have — 

(1 )  access  to  all  of  the  materials  in  the  case 
record.  Including  a  reasonable  opportunity 
to  inspect  and  reproduce  the  record  at  an  of- 
fice of  the  agency  located  in  the  area  of  the 
appellant; 

(2)  representation  by  an  attorney  or  a  per- 
son who  Is  not  an  attorney  during  the  Inspec- 
tion and  reproduction  of  records  under  para- 
graph (1)  and  at  any  Informal  meeting  or 
hearing  or  Division  hearing;  and 

(3 1  witnesses  present  at  the  hearing. 

(bi  Charges.— The  Secretary  may  charge 
an  appellant  for  any  reasonable  costs  in- 
curred in  the  reproduction  of  records  under 
subsection  (a)(1). 

SEC.  7.  HEARINGS. 

(a)  Conduct  of  Hearing.— At  a  minimum, 
at  a  hearing  conducted  under  this  Act.  the 
appellant  shall  be  given  a  full  opportunity  to 
present  argument,  oral  and  written  evidence, 
facts,  and  information  relevant  to  the  mat- 
ter at  issue. 

(b)  Hearings.— 

(1)  Ti.mlvg.- An  appellant  shall  have  the 
right  to  have  a  hearing  by  the  Division  on  an 
adverse  decision  not  later  than  45  calendar 
days  after  receipt  of  the  request  of  the  par- 
ticipant for  a  hearing,  except  that  the  Direc- 
tor may  establish  an  earlier  deadline  for  a 
hearing  on  an  appeal  relating  to  a  time  sen- 
sitive decision,  such  as  a  decision  relating  to 
a  release  of  normal  income  security  or  an  op- 
erating loan. 

(2)  De  novo  hearing.— a  hearing  before  a 
hearing  officer  shall  be  de  novo.  An  appellant 
shall  have  a  full  opportunity  to  present  in- 
formation relevant  to  the  appeal. 

(3)  Hearing  officers.— a  hearing  officer 
within  the  Division  in  a  State  shall  hear  and 
determine  a  formal  appeal  of  an  adverse  de- 
cision, that  Is  subject  to  this  Act  and  Is 
made  by  a  county  supervisor,  county  com- 
mittee. State  committee,  district  director. 
State  director,  or  other  officer  or  employee 
of  an  agency,  in  a  fair  and  impartial  manner 
and  free  of  undue  influence.  The  determina- 
tion shall  be  based  on  information  from  the 
hearing  record  and  the  applicable  statutes 
and  regulations  described  In  subsection  (g). 

(4)  Location  of  hearings.— a  hearing  shall 
be  held  in  the  State  of  residence  of  the  appel- 
lant or  at  a  location  that  is  otherwise  con- 
venient to  the  appellant  and  the  Division. 


(5)  Telephone.— At  the  request  of  an  appel- 
lant, a  hearing  may  be  conducted  over  the 
telephone. 

(6)  Waiver  of  hearing.— An  appellant  may 
waive  the  right  to  a  hearing  on  an  adverse 
decision.  If  an  appellant  waives  the  right  to 
a  hearing,  the  hearing  officer  shall  Issue  a 
determination  based  on  a  review  of  the  case 
record  of  the  appellant  and  on  Information 
submitted  by  the  appellant  or  the  agency  to 
the  hearing  officer. 

(7 1  BURDEN  of  proof. — An  agency  shall 
bear  the  burden  of  justifying  an  adverse  deci- 
sion of  the  agency  at  a  hearing.  Including 
the  burden  of  proving  the  justifying  evidence 
and  the  basis  for  the  decision  in  statutes  and 
regulations. 

(8)  Determination  notice.— The  hearing 
officer  shall  issue  a  determination  notice  on 
the  appeal  of  the  adverse  decision  not  later 
than  30  calendar  days  after  a  hearing  or  after 
receipt  of  the  request  of  the  appellant  to 
waive  a  hearing,  except  that  the  Director 
may  establish  an  earlier  deadline  for  a  deter- 
mination notice  relating  to  a  time  sensitive 
decision,  such  as  a  decision  relating  to  a  re- 
lease of  normal  income  security  or  an  oper- 
ating loan. 

(9)  Review  by  director.— 

(A)  Referral.— A  determination  of  a  hear- 
ing officer  shall,  on  request  and  election  of 
the  appellant,  be  referred  to  the  Director  for 
review. 

(B)  ACTIONS.— Not  later  than  30  calendar 
days  after  the  referral  to  the  Director,  the 
Director  shall — 

(1)  review  the  hearing  record  and  the  deter- 
mination; 

(ii)  uphold  the  determination,  issue  a  new 
determination,  require  that  a  new  hearing  be 
held  on  one  or  more  of  the  Issues  considered 
at  the  original  hearing,  or  take  any  com- 
bination of  the  actions  described  in  this 
clause;  and 

(ill)  issue  a  determination  notice. 

(c)  Production  of  Record.— 

(1)  Verbatim  recording.— Each  hearing  be- 
fore a  hearing  officer  in  the  Division  shall  be 
recorded  verbatim  by  voice  recorder,  stenog- 
rapher, or  other  method. 

(2)  Personal  record.— An  appellant  or 
agency  representative  may  record  a  hearing 
with  a  voice  recorder  or  stenographer  for 
personal  use.  A  record  made  under  this  para- 
graph shall  be  excluded  from  consideration 
during  any  review  of  the  determination  of 
the  hearing  officer. 

(3)  Availability  to  appellant.— A  tran- 
script of  the  hearing,  together  with  a  copy  of 
any  audio  recording  of  the  hearing  under 
paragraph  (1)  and  copies  of  all  documents 
and  evidence  submitted,  shall  be  made  avail- 
able to  the  appellant,  on  request,  if  the  deci- 
sion of  the  hearing  officer  is  appealed. 

(d)  Use  of  Record.— If  the  decision  of  a 
hearing  officer  Is  appealed,  the  hearing  offi- 
cer shall  certify  the  hearing  record  and  oth- 
erwise provide  the  certified  hearing  record  to 
the  Director.  The  hearing  record,  and  any 
additional  Information  from  any  further  ap- 
peal proceedings,  shall  be  retained  by  the  Di- 
vision at  least  until  the  expiration  of  the  pe- 
riod during  which  the  appellant  may  seek  ju- 
dicial review  of  the  adverse  decision  or  final 
determination  notice. 

(e)  New  Information.— 

(1)  hearing.- A  hearing  officer  shall  con- 
sider Information  presented  at  the  hearing 
without  regard  to  whether  the  evidence  was 
known  to  the  decisionmaker  at  the  time  the 
adverse  decision  was  made.  The  hearing  offi- 
cer shall  leave  the  record  open  for  a  reason- 
able period  of  time  and  allow  the  submission 
of  Information  after  the  hearing  to  the  ex- 
tent necessary  to  prevent  the  appellant  or 
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the  decisionmaker  from  belnif  prejudiced  by 
new  facts.  Information,  arguments,  or  evi- 
dence presented  or  raised  by  the 
decisionmaker  or  appellant. 

(2)  Review.— The  Director  may.  under  e.x- 
traordlnary  circumstances,  consider  new  In- 
formation In  reviewing  a  determination 
under  this  section  or  section  8.  An  appellant 
and  the  decisionmaker  shall  receive  and 
have  the  opportunity  to  comment  on  the  new 
Information.  If  a  determination  of  a  hearing 
officer  Is  reviewed  by  the  Director,  and  new 
Information  Is  considered,  the  hearing  offi- 
cer shall  have  the  opportunity  to  comment 
on  the  new  information. 

(f)  Findings  of  F.\ct.— The  Director  shall 
not  reverse  the  determination  of  a  hearing 
officer  or  the  Director  under  this  section  or 
section  8  as  to  a  finding  of  fact  that  Is  based 
on  oral  testimony  or  Inspection  of  evidence 
unless — 

(1)  the  finding  of  fact  Is  clearly  erroneous; 
or 

(2)  the  Director  Is  considering  new  Infor- 
mation under  subsection  (e)<2)  with  respect 
to  the  finding  of  fact. 

(g)  Consideration  of  Statutes  and  regu- 
lations.—In  considering  the  merits  of  an  ap- 
peal, a  hearing  officer  and  the  Director  shall 
base  a  determination  on  and  consider  appli- 
cable statutes,  and  regulations  published  In 
the  Code  of  Federal  Regulations.  In  effect 
and  available  to  the  public  on  the  date  the 
decision  appealed  from  was  made.  The  Direc- 
tor shall  have  the  same  authority  as  the  Sec- 
retary to  grant  equitable  relief. 

(h)  Finality.— 

(1)  In  general.— Except  as  provided  In  sub- 
section (b)  of  section  7  and  In  section  8.  the 
determination  of  a  hearing  officer  or  the  Di- 
rector shall  be  administratively  final,  con- 
clu.sive.  and  binding  on  the  relevant  agency. 

(2)  Effective  date  of  final  determina- 
tions.—A  final  determination  made  by  the 
Division  under  this  Act  shall  be  effective  as 
of— 

(A)  in  the  case  of  the  Agricultural  Sta- 
bilization Service,  the  Commodity  Credit 
Corporation,  the  Federal  Crop  Insurance  Cor- 
poration or  the  Soil  Conservation  Service, 
the  date  of  filing  an  application  or  the  date 
of  the  transaction  or  event  In  question, 
whichever  is  applicable;  and 

(B)  m  the  case  of  the  Farmers  Home  Ad- 
ministration and  the  Rural  Development  Ad- 
ministration the  date  of  the  original  adverse 
decision. 

SEC.  8.  ADMINISTRATIVE  APPEAL  REVIEW. 

(a I  Rkview  ok  Decision  of  Hkarinc  Offi- 
cer OR  Director.— In  extraordinary  cir- 
cumstances. If  an  agency  head  believes  that 
the  decision  of  a  hearing  officer  or  the  Direc- 
tor is  contrary  to  a  statute  or  regulation  of 
the  agency,  the  agency  head  may  request  (In 
writing)  that  the  Director  review  the  deci- 
sion of  the  hearing  officer  or  the  Director. 

(b)  Requests  for  Review.— 

(1)  Timing.- A  request  for  review  under 
subsection  (a)  shall  be  made  within  10  work- 
ing days  after  receipt  by  the  decisionmaker 
of  the  decision  of  the  hearing  officer  or  Di- 
rector. If  the  relevant  agency  head  falls  to 
make  a  request  for  review  In  accordance 
with  this  section,  the  decision  of  the  hearing 
officer  or  the  Director  shall  be  administra- 
tively final  and  shall  be  promptly  imple- 
mented. 

(2)  Contents.- A  request  for  review  shall 
Include  a  full  description  of— 

(A)  the  extraordinary  circumstances  justi- 
fying the  request  for  review;  and 

(B)  the  reasons  that  the  relevant  agency 
head  claims  the  decision  is  contrary  to  appli- 
cable statutes  or  regulations  of  the  relevant 


agency  and  the  citations  for  the  statutes  or 
regulations. 

(3)  COPY  to  appella.nt  and  hearing  offi- 
cer.—a  copy  of  the  request  shall  be  provided 
to  the  appellant  and  the  hearing  officer  at 
the  same  time  the  request  Is  provided  to  the 
Director.  The  hearing  officer  shall  imme- 
diately forward  the  case  record  to  the  Direc- 
tor on  receipt  of  a  copy  of  the  request. 

(c)  Timing  of  Deter.minations  by  Direc- 
tor.—On  receiving  a  request  for  review  and 
the  case  record,  the  Director  shall  determine 
within  5  working  days  after  receipt  whether 
the  request  has  merit. 

(d)  REQUE.STS  Without  Merit.— If  the  Di- 
rector determines  that  the  request  does  not 
have  merit,  the  Director  shall  notify  the  rel- 
evant agency  head,  the  appellant,  and  the 
hearing  officer,  in  writing,  that  the  deter- 
mination of  the  hearing  officer  or  Director  is 
a  final  determination. 

(e)  Requests  with  Merit.— 

(1)  In  general.— If  the  Director  determines 
that  a  request  by  the  relevant  agency  head 
has  merit,  within  10  working  days  after  the 
receipt  of  the  request  for  review  and  receipt 
of  the  case  record  (subject  to  paragraph  (4)). 
the  Director  shall— 

(A)(1)  conduct  a  review  of  the  decision 
(based  on  the  hearing  record),  the  assertions 
raised  by  the  relevant  agency  head  in  the 
letter  of  the  relevant  agency  head  requesting 
an  administrative  appeal  review,  any  addi- 
tional argument  submitted  by  the  appellant 
or  the  hearing  officer  pursuant  to  paragraph 
(2).  and  (In  extraordinary  circumstances)  any 
new  information  submitted  by  the  relevant 
agency  head  or  the  appellant;  and 
(11)  issue  a  final  decision  on  the  appeal;  or 
(Bl  if  the  Director  determines  the  hearing 
record  is  Inadequate,  remand  the  decision  for 
further  proceedings  to  complete  the  hearing 
record  or.  at  the  option  of  the  Director,  to 
hold  a  new  hearing. 

(2)  Opportunity  for  comment.— In  a  re- 
view conducted  under  paragraph  (1)(A).  an 
appellant  and  the  hearing  officer  (if  the  deci- 
sion being  reviewed  was  made  by  a  hearing 
officer)  shall  have  the  opportunity  to— 

(A)  provide  written  rebuttal  to  a  claim  of 
the  relevant  agency  head,  and  In  extraor- 
dinary circumstances  provide  new  informa- 
tion with  regard  to  the  review  of  the  Direc- 
tor; and 

(B)  comment  In  writing  with  regard  to  the 
review. 

(3)  NEW  hearing.- If  the  Director  remands 
a  decision  to  a  hearing  officer  and  directs  the 
hearing  officer  to  conduct  a  new  hearing  on 
the  decision  under  paragraph  (1)(B).  the 
hearing  officer  shall  make  a  new  determina- 
tion with  respect  to  the  decision  based  on 
the  case  record  and  the  hearing  record  (as 
modified  on  remand). 

(4)  Notice  of  final  determination.— The 
Director  shall  notify  the  hearing  officer,  any 
relevant  agency  head,  and  the  appellant.  In 
writing,  of  the  final  determination  or  other 
disposition  of  the  request  for  review. 

(5)  Extension  of  deadline— The  period  of 
time  for  a  review  may  be  extended  by  the  Di- 
rector to  the  extent  that  an  appellant  or 
hearing  officer  has  requested  and  received 
additional  time  during  which  to  submit  ar- 
guments, rebuttal,  or  new  Information. 

(6)  FINALITY.— Subject  to  section  9.  the  de- 
termination of  the  Director  shall  be  adminis- 
tratively final  and  shall  be  promptly  imple- 
mented. The  relevant  agency  may  not  re- 
quest a  second  review  as  to  the  determina- 
tion of  the  hearing  officer  or  the  Director  on 
the  same  issues. 

(f)  Reco.m.mendations.— The  Director  or  a 
hearing  officer  may  Include  recommenda- 
tions In  a  final  determination  notice. 


SEC.  9.  JIj'DICIAL  REVIEW. 

A  final  determination  of  the  Division 
under  the  process  provided  for  in  this  Act 
shall  be  reviewable  and  enforceable  by  a 
United  States  district  court  of  competent  ju- 
risdiction In  accordance  with  chapter  7  of 
title  5.  United  States  Code, 

SEC.    10.    IMPLEMENTATION    OF    FINAL    DETER 
MLNATIONS  OF  DIVISION. 

(a)  In  General.— Except  as  provided  In  sec- 
tions 7(c)  and  8.  on  the  return  of  a  case  to  a 
State  pursuant  to  the  final  determination  of 
a  hearing  officer  or  the  Director,  the  State 
committee,  county  committee,  or  employee 
of  the  relevant  agency  shall  implement  the 
final  determination. 

(b)  Actions  by  Relevant  agency  Head.— 
The  relevant  agency  head  shall  correct  Im- 
plementation problems,  and  shall  make 
available  to  the  public  a  report  on  the  status 
of  implementation  of  final  determinations  of 
the  relevant  agency  head  that  reversed  or 
modified  an  adverse  decision  of  the  agency. 

(C)  I.mplementation.— 

(1)  State  director.— a  State  director  shall 
be— 

(A)  responsible  for  reviewing  all  appeal  re- 
quests of  adverse  decisions  of  the  State  di- 
rector or  subordinates,  prior  to  hearings,  to 
determine  whether  the  adverse  decisions 
should  be  modified  or  withdrawn  by  the 
decisionmaker,  rather  than  proceed  with  the 
appeals; 

(B)  required  to  Implement  final  determina- 
tions of  a  hearing  officer  or  the  Director  that 
affect  appellants  in  the  State;  and 

(C)  responsible  for  monitoring  and  ensur- 
ing the  Implementation  of  final  determina- 
tions that  reverse  and  modify  adverse  deci- 
sions. 

(2)  AGENCY  heads.— Relevant  agency  heads 
shall  be  responsible  for— 

(A)  the  performance  of  State  directors 
under  paragraph  (1);  and 

(B)  the  Implementation  of  all  final  deter- 
minations of  the  Division  that  reverse  or 
modify  adverse  decisions  of  the  agency. 

(d)  Protection  of  appellants'  Rights.— 

(1)  In  general.— No  officer  or  employee  of 
the  Federal  Government  shall  make  or  en- 
gage In  threats  or  Intimidation,  or  solicit  ac- 
tion, to  prevent  any  potential  appellant  from 
exercising  the  rights  of  the  appellant  under 
this  Act  or  make,  solicit,  or  engage  In  retal- 
iation or  retribution  for  the  e.xercise  of  a 
right  of  an  appellant  under  this  Act. 

(2)  Corrective  action.— If  an  officer  or  em- 
ployee of  the  Federal  Government  violates 
paragraph  (l).  the  Secretary  shall  take  cor- 
rective action  (Including  the  Imposition  of 
sanctions,  when  necessary). 

(e)  I.mplement.^tion  Problems.— 

(1)  Ln  general.— The  Secretary  shall  assign 
employees  within  the  Office  of  the  Secretary 
whom  appellants  may  contact  concerning 
problems  with  the  implementation  of  final 
determinations  of  the  Division.  The  employ- 
ees shall  investigate  and,  to  the  extent  prac- 
ticable, resolve  the  Implementation  prob- 
lems. 

(2)  Identity  of  employees.— The  Secretary 
shall  notify  the  Director  of  the  name,  busi- 
ness address,  and  telephone  numbers  of  em- 
ployees assigned  under  paragraph  (1).  The  Di- 
rector shall  include  this  information  in  the 
final  determination  notice  of  the  Director  to 
an  appellant. 

(3)  LirrTER  to  appellant.— Not  later  than 
30  calendar  days  following  the  issuance  of  a 
final  determination,  the  appropriate  as- 
signed employee  shall  mall  a  letter  to  the 
appellant  soliciting  confirmation  from  the 
appellant  that  the  final  determination  has 


been  implemented  or.  If  the  appellant  be- 
lieves that  the  decision  has  not  been  imple- 
mented, a  description  of  the  failure  to  imple- 
ment the  decision. 

(4)  Decision  not  imple.mented.— If  the  ap- 
pellant indicates  that  the  decision  has  not 
been  implemented,  the  assigned  employee 
shall  Immediately  undertake  to  ensure  that 
the  final  determination  is  Implemented  In 
accordance  with  this  Act. 

(5)  Description  of  i.mplementing  steps.— 
On  determining  that  the  final  determination 
has  been  implemented,  the  relevant  agency 
head  shall  provide  the  appellant  and  the  as- 
signed employee  with  a  description  of  the 
steps  taken  by  the  relevant  agency  to  imple- 
ment the  final  determination. 

SEC.  II.  EVALUATION  OF  EMPLOYEES. 

(a)  In  General.— The  Secretary  shall  pro- 
mulgate regulations  that  include  in  an  an- 
nual review  the  evaluation  of  the  perform- 
ance of  employees  and  officials  of  each  agen- 
cy in  accordance  with  subsection  (b). 

(b)  Perfor.mance.— As  part  of  the  review 
and  evaluation,  a  decisionmaker,  a  State  di- 
rector, or  the  relevant  agency  head  shall  be 
considered  to  have  performed  poorly  if  the 
decisionmaker.  State  director,  or  relevant 
agency  head — 

(1)  takes  action  that  leads  to  numerous  ap- 
peals that  result  In — 

(A)  adverse  decisions  that  are  reversed  or 
modified;  or 

(B)  administrative  appeal  reviews  that  are 
determined  to  not  have  merit  by  the  Divi- 
sion; 

(2)  falls  to  properly  Implement  decisions; 

(3)  falls  to  satisfactorily  perform  the  re- 
viewing and  monitoring  responsibilities  re- 
quired under  section  10(c);  or 

(4)  threatens  or  intimidates,  or  engages  in 
retaliation  or  retribution  against,  an  appel- 
lant in  violation  of  section  10(d). 

(c)  Sanctions.— If  a  decisionmaker.  State 
director,  or  relevant  agency  head  has  per- 
formed poorly  (as  described  in  subsection  (b) 
or  paragraph  (2)  or  (4)  of  subsection  (d)).  the 
Secretary  shall  issue  sanctions  against  the 
decisionmaker.  State  director,  or  relevant 
agency  head,  respectively,  which  may  in- 
clude a  formal  reprimand  or  dismissal. 

(d)  Evalu.^tions.- 

(1)  In  general.— The  Director  shall  estab- 
lish policies  that,  with  regard  to  the  hearing 
and  determinations  of  appeals,  provide  for 
the  evaluation  of  hearing  officers,  the  Direc- 
tor, and  other  employees  involved  in  the  re- 
view of  appeals  and  determinations  or  super- 
vision of  employees  of  the  Division,  or  both, 
by  parties  outside  the  Department,  which 
may  Include  peers.  The  policies  shall  be 
made  available  to  the  public. 

(2)  Process.— The  evaluation  process  shall 
ensure  and  enhance  the  Independence,  integ- 
rity, and  efficiency  of  the  employees  and  the 
Director. 

(3)  Consultation.— The  policies  shall  be 
developed  In  consultation  with  the  Adminis- 
trative Conference  of  the  United  States,  ap- 
propriate organizations  of  administrative 
law  Judges,  the  Director  of  the  Office  of  Per- 
sonnel Management,  the  Judicial  College  lo- 
cated at  the  University  of  Nevada  at  Reno, 
and  hearing  officers. 

(e)  Basis  for  Reversals.— In  conducting 
the  evaluation  of  the  number  of  appeals  de- 
cided against  the  decisionmaker,  the  Sec- 
retary should  consider  mitigating  cir- 
cumstances, such  as  whether  the  reversal 
was  based  solely  on — 

(1)  new  information  not  previously  avail- 
able to  the  decisionmaker; 

(2)  erroneous  advice  from  a  superior  to  the 
decisionmaker; 


(3)  published  agency  interpretations  or  pro- 
cedures that  were  determined  to  be  Invalid 
by  the  Division;  or 

(4)  the  failure  of  a  superior  to  provide  clear 
instructions  to  the  decisionmaker. 

SEC.     12.    PROHIBITION    ON    ADVERSE    ACTION 
WHILE  APPEAL  PENDING. 

(a)  In  General.— The  Secretary  may  not 
take  an  adverse  action  against  an  appellant 
relating  to  an  appeal  while  any  proceeding 
authorized  or  required  under  this  Act  is 
pending.  In  particular,  the  Secretary  may 
not  take  any  action  that  would  prevent  the 
implementation  of  a  final  determination  in 
favor  of  the  appellant. 

(b)  Withholding.— This  section  shall  not 
preclude  the  Secretary  from  withholding  a 
payment  if  the  eligibility  for.  or  amount  of. 
the  payment  is  an  issue  on  appeal,  except 
that  ongoing  assistance  to  existing  borrow- 
ers and  grantees  shall  not  be  discontinued 
pending  the  outcome  of  an  appeal. 

SEC.  13.  REGISTRY  OF  ADVOCATES. 

(a)  In  General.— The  Director  shall  estab- 
lish a  registry  consisting  of  individuals  (In- 
cluding Individuals  who  are  attorneys  and 
individuals  who  are  not  attorneys)  who  are 
available  to  represent  appellants  during  the 
appeals  process  and  who  apply  to  the  Direc- 
tor to  be  Included  in  the  registry. 

(b)  Use  of  Registry.— The  Director  shall 
provide  information  contained  in  the  reg- 
istry to  an  appellant  upon  request.  The  Di- 
rector may  not  recommend  individuals  in- 
cluded in  the  registry. 

SEC.  U.  RELATIONSHIP  TO  OTHER  LAWS. 

(a)  Other  Rights.— This  Act  is  not  in- 
tended to  supersede  or  deprive  a  recipient  of 
assistance  from  the  relevant  agency  of  any 
rights  that  the  recipient  may  have  under  any 
other  law.  Including  section  510(g)  of  the 
Housing  Act  of  1949  (42  U.S.C.  1480(gi). 

(b)  Equitable  Relief.— This  Act  is  not  in- 
tended to  affect  the  authority  of  an  agency 
head  to  grant  equitable  relief. 

SEC.  IS.  TRANSFER  OF  FUNCTIONS. 

(a)  In  General.— There  are  transferred  to 
the  Division  established  by  this  Act  all  func- 
tions exercised  before  the  effective  date  of 
this  Act  (including  all  related  functions  of 
any  officer  or  employee)  of  or  relating  to — 

(1)  the  National  Appeals  Division  estab- 
lished by  section  426(c)  of  the  Agricultural 
Act  of  1949  (7  U.S.C.  1433e(c))  (in  effect  before 
the  amendment  made  by  section  18(a)(3)); 

(2)  the  National  Appeals  Division  estab- 
lished by  subsections  (d)  through  (g)  of  sec- 
tion 333B  of  the  Consolidated  Farm  and 
Rural  Development  Act  (7  U.S.C.  1983b)  (in 
effect  before  the  amendment  made  by  sec- 
tion 18(b)(1)); 

(3)  appeals  of  decisions  made  by  the  Fed- 
eral Crop  Insurance  Corporation;  and 

(4)  appeals  of  decisions  made  by  the  Soil 
Conservation  Service. 

(b)  Construction.— 

(1)  In  general.- If  other  provisions  of  this 
Act  or  law  conflict  with  this  section,  the 
other  provisions  of  this  Act  or  law  shall 
apply. 

(2)  Transfer  of  functions  only.— This 
section  applies  only  to  and  during  the  trans- 
fer of  functions  In  accordance  with  sub- 
section (a). 

(c)  Determin.^tions  of  Certain  Func- 
tions.—If  necessary,  the  Secretary  shall 
make  any  determination  of  the  functions 
that  are  transferred  under  this  section. 

(d)  Per.sonnel  Provisions.— 
(1 )  Appointments.— 

(A)  In  general.— E.xcept  as  provided  in  sec- 
tion 3.  the  Secretary  may  appoint  and  fix  the 
compensation  of  such  officers  and  employees 
(including   investigators   and   attorneys)   as 


may  be  necessary  to  carry  out  the  respective 
functions  transferred  under  this  section. 

(B)  Civil  service.— Except  as  otherwise 
provided  by  law.  the  officers  and  employees 
shall  be  appointed  in  accordance  with  the 
civil  service  laws  and  the  compensation  of 
the  officers  and  employees  fixed  in  accord- 
ance with  title  5,  United  States  Code. 

(2)  Experts  and  consultants.— 

(A)  In  general.— To  carry  out  this  section, 
the  Secretary  may  obtain  the  services  of  ex- 
perts and  consultants  in  accordance  with 
section  3109  of  title  5,  United  States  Code, 
and  compensate  the  experts  and  consultants 
for  each  day  (including  travel  time)  at  rates 
not  in  excess  of  the  rate  of  pay  for  level  IV 
of  the  Executive  Schedule  under  section  5315 
of  such  title. 

(B)  Travel  expenses.— To  carry  out  this 
section,  the  Secretary  may  pay  experts  and 
consultants  who  are  serving  away  from  their 
homes  or  regular  places  of  business  travel 
expenses  and  per  diem  in  lieu  of  subsistence 
at  rates  authorized  by  sections  5702  and  5703 
of  such  title  for  persons  in  Government  serv- 
ice employed  intermittently. 

(e)  Delegation  and  Assignment.— 

(1)  Ln  general.— Except  if  otherwise  ex- 
pressly prohibited  by  law  or  otherwise  pro- 
vided by  this  Act,  the  Secretary  may  dele- 
gate any  of  the  functions  transferred  by  this 
section  and  any  function  transferred  or 
granted  after  the  effective  date  of  this  Act  to 
such  officers  and  employees  of  the  Depart- 
ment as  the  Secretary  may  designate,  and 
may  authorize  successive  redelegatlons  of 
the  functions  as  may  be  necessary  or  appro- 
priate. 

(2)  Continuing  responsibility.— No  delega- 
tion of  functions  by  the  Secretary  under  this 
section  or  under  any  other  provision  of  this 
section  is  intended  to  relieve  the  Secretary 
of  responsibility  for  the  administration  of 
the  functions. 

(f)  Rules.— The  Secretary  is  authorized  to 
prescribe,  in  accordance  with  chapters  5  and 
6  of  title  5,  United  States  Code,  such  rules 
and  regulations  as  the  Secretary  determines 
necessary  or  appropriate  to  administer  and 
manage  the  functions  of  the  Department. 

(g)  TRANSFER  AND  ALLOCATIONS  OF  APPRO- 
PRIATIONS AND  PERSONNEL.— 

(1)  IN  GENERAL.— Except  as  Otherwise  pro- 
vided in  this  subsection,  employee  positions, 
assets,  liabilities,  contracts,  property, 
records,  unexpended  balances  of  appropria- 
tions, authorizations,  allocations,  and  other 
funds  employed,  used.  held,  arising  from, 
available  to.  or  to  be  made  available  in  con- 
nection with  functions  transferred  by  this 
section,  subject  to  section  1531  of  title  31, 
United  States  Code,  shall  be  transferred  In 
accordance  with  this  section. 

(2)  USE  OF  FUNDS.— Unexpended  funds 
transferred  pursuant  to  this  section  shall  be 
used  only  for  the  purposes  for  which  the 
funds  were  originally  authorized  and  appro- 
priated. 

(h)  INCIDENTAL  TRANSFERS.— 

(1)  In  GENERAL.— The  Secretary,  at  such 
time  as  the  Secretary  shall  provide,  is  au- 
thorized to  make  such  determinations  as 
may  be  necessary  with  regard  to  the  func- 
tions transferred  by  this  section,  and  to 
make  such  additional  Incidental  dispositions 
of  personnel,  assets,  liabilities,  grants,  con- 
tracts, property,  records,  and  unexpended 
balances  of  appropriations,  authorizations, 
allocations,  and  other  funds  held.  used,  aris- 
ing from,  available  to.  or  to  be  made  avail- 
able in  connection  with  the  functions,  as 
may  be  necessary  to  carry  out  this  section. 

(2)  TER.MINATION  OF  AFFAIRS.— The  Sec- 
retary shall  provide  for  the  termination  of 
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the  affairs  of  all  entitles  terminated  by  this 
section  and  for  such  further  measures  and 
dispositions  as  may  be  necessary  to  eff;c- 
tuate  the  purposes  of  this  section. 

(1)  Savings  provisions.— 

(1)  Continuing  effect  of  legal  docl- 
ME.sTS. — An  order,  determination,  rule,  regu- 
lation, permit,  agreement,  grant,  contract, 
certificate,  license,  registration,  privilege,  or 
other  administrative  action — 

(A»  that  has  been  Issued,  made,  granted,  or 
allowed  to  become  effective  by  the  Presi- 
dent, any  Federal  agency  or  official  of  a  Fed- 
eral agency,  or  by  a  court  of  competent  Ju- 
risdiction, in  the  performance  of  functions 
that  are  transferred  under  this  section;  and 

(B)  that  is  in  effect  at  the  time  this  section 
takes  effect,  or  was  final  before  the  effective 
date  of  this  section  and  Is  to  become  effec- 
tive on  or  after  the  effective  date  of  this  sec- 
tion. 

shall  continue  In  effect  according  to  the 
terms  of  the  action  until  modified,  termi- 
nated, superseded,  set  aside,  or  revoked  In 
accordance  with  law  by  the  President,  the 
Secretary  or  other  authorized  official,  a 
court  of  competent  Jurisdiction,  or  by  oper- 
ation of  law. 

i2)  Proceedings  not  affected.— Nothing 
in  this  subsection  is  Intended  to  prohibit  the 
discontinuance  or  modification  of  a  proceed- 
ing under  the  same  terms  and  conditions  and 
to  the  same  extent  that  the  proceeding  could 
have  been  discontinued  or  modified  If  this 
section  had  not  been  enacted. 

(3)  Suits  not  affected.— This  section  is 
not  intended  to  affect  a  suit  commenced  be- 
fore the  effective  date  of  this  section.  In  the 
suit,  a  proceeding  shall  be  had.  an  appeal 
taken,  and  a  Judgment  rendered  in  the  same 
manner  and  with  the  same  effect  as  if  this 
section  had  not  been  enacted. 

(4)  Nonab.\tement  of  actions.— No  suit. 
action,  or  other  proceeding  commenced  by  or 
against  a  transferred  office,  or  by  or  against 
any  Individual  in  the  official  capacity  of  the 
Individual  as  an  officer  of  a  transferred  of- 
fice, shall  abate  by  reason  of  the  enactment 
of  this  section. 

(j)  Separability.— If  a  provision  of  this 
section  or  the  application  of  this  section  to 
any  person  or  circumstance  is  held  Invalid, 
neither  the  remainder  of  this  section  nor  the 
application  of  the  provision  to  other  persons 
or  circumstances  shall  be  affected. 

Ik)  Transition.— The  Secretary  is  author- 
ized to  utilize— 

(1)  the  services  of  the  officers,  employees, 
and  other  personnel  of  a  transferred  office 
with  respect  to  functions  transferred  by  this 
section:  and 

(2)  funds  appropriated  to  the  functions  for 
such  period  of  time  as  may  reasonably  be 
needed  to  facilitate  the  orderly  Implementa- 
tion of  this  section. 

i1j  References.— Each  reference  in  any 
other  Federal  law.  Executive  order,  rule,  reg- 
ulation, or  delegation  of  authority,  or  any 
document  of  or  relating  to— 

il)  the  head  of  a  transferred  office  with  re- 
gard to  functions  transferred  under  this  sec- 
tion shall  be  deemed  to  refer  to  the  head  of 
the  office  to  which  the  functions  are  trans- 
ferred: and 

i2)  a  transferred  office  with  regard  to  func- 
tions transferred  under  this  section  shall  be 
deemed  to  refer  to  the  office  to  which  the 
functions  are  transferred. 

im)  ADDITIONAL  CONFOR.MING  AMEND- 
MENTS.—Not  later  than  180  days  after  the  ef- 
fective date  of  this  section,  if  the  Secretary 
determines  (after  consultation  with  the  ap- 
propriate committees  of  Congress  and  the 
Director  of  the  Office  of  Management  and 


Budget  I  that  additional  technical  and  con- 
forming amendments  to  Federal  statutes  are 
necessary  to  carry  out  the  changes  made  by 
this  section,  the  Secretary  shall  prepare  and 
submit  to  Congress  recommended  legislation 
containing  the  amendments. 

SEC.  18.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  are  authorized  to  be  appropriated 
such  sums  as  are  necessary  to  carry  out  this 
Act  for  fiscal  year  1993.  and  each  subsequent 
fiscal  year. 

SEC.  17.  STATE  .MEDIATION  PROGRAMS. 

(a)  QuALiFviNC  States.— Section  501  of  the 
Agricultural  Credit  Act  of  1987  (7  U.S.C.  5101) 
Is  amended— 

(1)  by  striking  "agricultural  loan"  each 
place  It  appears:  and 

(2)  In  subsection  (c)— 

(A)  In  paragraph  (1>— 

(1)  by  striking  "and  their  creditors."  and 
inserting  "their  creditors,  and  (with  respect 
to  other  than  agricultural  loan  matters)  the 
Department  of  Agriculture.":  and 

(Hi  by  striking  "an  agricultural"  and  In- 
serting "the  agricultural":  and 

(B)  In  paragraph  (5).  by  Inserting  before 
"receive"  the  following:  ".  and  all  persons 
directly  affected  by  actions  of  the  Depart- 
ment of  Agriculture  Involving  wetlands  de- 
terminations, farm  program  compliance,  dis- 
putes between  farmers  and  their  creditors, 
rural  water  loan  programs,  grazing  on  na- 
tional forest  lands,  and  pesticides,". 

(b)  Particip.ation  of  Federal  Agencies.— 
Section  503  of  such  Act  (7  U.S.C.  5103)  Is 
amended— 

(1)  by  striking  "agricultural  loan"  each 
place  the  term  appears:  and 

(2)  In  subsection  (a)(1) — 

(A)  In  the  matter  preceding  subparagraph 
(A),  by  striking  "that  makes,  guarantees,  or 
Insures  agricultural  loans": 

iB)  In  each  of  subparagraphs  (A)  and  (Bi, 
by  Inserting  ",  In  any  matter  Involving  agri- 
cultural loans"  before  the  semicolon:  and 

(C)  m  subparagraph  (B),  by  striking  ",  on 
the  date  of  the  enactment  of  this  Act,". 

(c)  Report— Subtitle  A  of  title  V  of  such 
Act  (7  U.S.C.  5101  et  seq.)  Is  amended  by  add- 
ing at  the  end  the  following  new  section- 

-SEC.  507.  REPORT  ON  EXPANDED  STATE  MEDI- 
ATION PROGRAMS. 

"Not  later  than  2  years  after  the  date  of 
the  enactment  of  this  section,  the  Secretary 
of  Agriculture  shall  report  to  the  Congress 
on  the  matters  described  In  section  505  with 
respect  to  all  State  mediation  programs  re- 
ceiving matching  grants  under  this  sub- 
title.". 

(d)  Conforming  a.mendments.— 

(1)  Waiver  of  farm  credit  mediation 
rights  by  borrowers.— Section  4.14E  of  the 
Farm  Credit  Act  of  1971  (12  U.S.C.  2202ei  Is 
amended  by  striking  "agricultural  loan". 

(2)  Waiver  of  f.mha  mediation  rights  by 
borrowers— Section  358  of  the  Consolidated 
Farm  and  Rural  Development  Act  (7  U.S.C. 
2006)  Is  amended  by  striking  "agricultural 
loan". 

SEC.  18.  CONFORMING  AMENDMENTS. 

(a)  ASCS.— 

(1)  Finality-  of  far.mers  payments  and 
LOANS.— Section  385  of  the  Agricultural  Act 
of  1938  (7  U.S.C.  1385)  Is  amended— 

(A)  by  striking  the  first  sentence:  and 

(B)  by  striking  "such  payment"  the  first 
place  It  appears  and  Inserting  "payment 
under  the  Soil  Conservation  Act  (16  U.S.C. 
590a  et  seq.).  payment  under  the  wheat,  feed 
grain,  upland  cotton,  extra  long  staple  cot- 
ton, and  rice  programs  authorized  by  the  Ag- 
ricultural Act  of  1949  (7  U.S.C.  1421  et  seq.i 
and  this  Act.  loan,  or  price  support  oper- 
ation, or  the  amount  thereof,". 


(2)  Determinations  by  secretary. —Sec- 
tion 412  of  the  Agricultural  Act  of  1949  i7 
U.S.C.  1429)  Is  repealed. 

(3)  Appeals.— Section  426  of  the  Agricul- 
tural Act  of  1949  (7  U.S.C.  1433e)  Is  amended 
to  read  as  follows: 

-SEC.  426.  APPEALS. 

"(a)  Definitions.— As  used  In  this  section: 

"(1)  ASCS.— The  term  'ASCS'  means  the 
Agricultural  Stabilization  and  Conservation 
Service,  or  any  successor  agency  In  the  Unit- 
ed States  Department  of  Agriculture. 

"(2)  County  committee.— The  term  -county 
committee'  means  a  county  committee  es- 
tablished under  section  8(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  (16 
U.S.C.  590h(b)). 

"(3)  N.\tional  appeals  division.— The  term 
•National  Appeals  Division'  means  the  Na- 
tional Appeals  Division  established  In  ac- 
cordance with  section  3  of  the  USDA  Na- 
tional Appeals  Division  Act  of  1993. 

"(4)  St.ate  committee.— The  term  State 
committee'  means  a  State  committee  estab- 
lished under  section  8(b)  of  the  Soil  Con- 
servation and  Domestic  Allotment  Act  (16 
U.S.C.  590h(b)). 

"(b)  Right  To  Appeal.— Any  participant  In 
any  of  the  programs  under  this  Act  or  any 
other  Act  administered  by  ASCS  shall  have 
the  right  to  appeal  to  the  National  Appeals 
Division  any  adverse  determination  made  by 
any  State  committee  or  county  committee, 
by  employees  or  agents  of  the  committees, 
by  other  personnel  of  the  ASCS.  or  by  agents 
of  the  Commodity  Credit  Corporation,  under 
this  Act  or  under  any  other  Act  adminis- 
tered by  the  ASCS. 

"(C)  APPEAL  PROCEDURE.— 

"(1)  In  general.— The  appeal  shall  be  made 
In  accordance  with  the  USDA  National  Ap- 
peals Division  Act  of  1993  (Including  section 
5  of  such  Act)  and  this  section. 

"(2)  CONDITIONS  OF  APPEAL.— Any  partici- 
pant who  believes  that  a  proper  determina- 
tion has  not  been  made  with  respect  to  the 
Implementation  of  any  program  adminis- 
tered by  the  ASCS  concerning  the  partici- 
pant may  appeal  the  determination  as  fol- 
lows: 

"(A)  If  the  determination  was  rendered  by 
a  county  committee,  the  participant  may  ap- 
peal the  determination  to  the  applicable 
State  committee. 

"(B)  If  the  determination  was  rendered  by 
a  State  committee,  the  participant  may  ap- 
peal the  determination  to  the  National  Ap- 
peals Division. 

"(C)  If  the  determination  was  rendered  by 
any  other  employee  or  agent  of  the  ASCS  or 
the  Commodity  Credit  Corporation,  the  par- 
ticipant may  appeal  the  determination  to 
the  National  Appeals  Division. 

"(Di  ASCS  may  reverse  or  modify  a  deci- 
sion made  by  a  State  committee  or  county 
committee  at  any  time  prior  to  commence- 
ment of  the  appeal  of  an  appellant  to  the  Na- 
tional Appeals  Division,  except  that  nothing 
In  this  subparagraph  Is  Intended  to  affect  a 
procedure  of  a  State  committee  or  county 
committee. 

"(d)  Court  Review.— a  final  decision  of  the 
Department  of  Agriculture  under  the  process 
provided  for  In  this  section  shall  be 
reviewable  by  a  United  States  district  court 
of  competent  jurisdiction. 

"(el  Participant.— For  the  purposes  of  this 
section,  the  term  participant'  means  any 
person  whose  right  to  participate  in.  or  re- 
ceive payments  or  other  benefits  In  accord- 
ance with,  any  of  the  programs  under  this 
Act  or  any  other  Act  administered  by  the 


ASCS  is  adversely  affected  by  a  determina- 
tion of  any  State  committee  or  county  com- 
mittee, by  employees  or  agents  of  the  com- 
mittees, by  other  personnel  of  the  ASCS.  or 
by  agents  of  the  Commodity  Credit  Corpora- 
tion under  this  Act  or  under  any  other  Act 
administered  bv  the  ASCS. 

"(fi  Decisions  of  State  and  County  Com- 
mittees.— 

"(1)  Finality.— All  decisions  of  a  State  or 
county  committee,  or  employee  of  the  com- 
mittee, made  In  good  faith  in  the  absence  of 
misrepresentation,  false  statement,  fraud,  or 
willful  misconduct  shall  be  final,  unless  such 
decisions  are  (not  later  than  90  days  after 
the  date  of  Issuance  of  the  decision)  appealed 
under  this  section  or  modified  under  sub- 
section (c)(2)(Di. 

"(2)  Recovery  of  amounts.— No  action 
shall  be  taken  to  recover  amounts  found  to 
have  been  disbursed  thereon  in  error  unless 
the  participant  had  reason  to  believe  that 
the  -decision  was  erroneous. 

■■(g)  Recul.-vtions.— The  Secretary  shall- 
Issue  such  regulations  as  are  determined  nec- 
essary to  implement  this  section,  including 
regulations  governing  the  conduct  of  appeals 
made  before  State  committees  and  county 
committees.". 

(b)  FmHA.— 

(1)  National  appeals  division.— Section 
333B  of  the  Consolidated  Farm  and  Rural  De- 
velopment Act  (7  U.S.C.  1983b)  Is  amended  by 
striking  subsections  (d)  through  (g). 

(2i  Lease  or  purchase  agreements. —Sec- 
tion 335(e)(9)  of  such  Act  (7  U.S.C.  1985(e)(9)) 
Is  amended  by  inserting  after  -appealable 
under  "  the  following:  ■the  USDA  National 
Appeals  Division  Act  of  1993  (Including  sec- 
tion 5  of  such  Act)  and". 

(3)  Ho.MESTEAD  PROPERTY.— The  second  sen- 
tence of  section  352(c)(3)  of  such  Act  (7  U.S.C. 
2000(c)(3i)  Is  amended  by  Inserting  after  "de- 
scribed m  "  the  following:  "the  USDA  Na- 
tional Appeals  Division  Act  of  1993  (Including 
section  5  of  such  Act)  or  ". 

(4)  DEBT  restructuring  AND  LOAN  SERVIC- 
ING.—Section  353  of  such  Act  (7  U.S.C.  2001)  Is 
amended— 

(A)  in  .subsection  (h).  by  Inserting  after 
-filed  under"  the  following:  "the  USDA  Na- 
tional Appeals  Division  Act  of  1993  and  ";  and 

(B)  m  the  first  sentence  of  subsection  (j). 
by  in.sertlng  after  "under"  the  following: 
•the  USDA  National  Appeals  Division  Act  of 
1993  and". 

(OFCIC— 

(1)  Claims  for  losses.— The  last  sentence 
of  section  508(f)  of  the  Federal  Crop  Insur- 
ance Act  (7  U.S.C.  1508(fi)  is  amended  by  in- 
serting before  the  period  at  the  end  the  fol- 
lowing: "or  within  1  year  after  the  claimant 
receives  a  final  determination  notice  from 
an  administrative  appeal  made  In  accoi-dance 
with  the  USDA  National  Appeals  Division 
Act  of  1993.  whichever  Is  later  ". 

(2)  APPEALS.— Section  508  of  such  Act  Is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(n)  APPEALS.— Any  participant  (as  defined 
In  section  2(16)  of  the  USDA  National  Appeal 
Division  Act  of  1993)  under  this  Act  shall 
have  the  right  to  appeal  to  the  National  Ap- 
peals Division  established  In  accordance 
with  section  3  of  the  USDA  National  Appeals 
Division  Act  of  1993  any  adverse  determina- 
tion made  by  the  Corporation.  The  appeal 
shall  be  made  in  accordance  with  such  Act.  ". 

SEC.  19.  EFFECTIVE  DATE. 

(a)  In  General.— Except  as  provided  in 
subsections  (b)  and  (c),  this  Act  and  the 
amendments  made  by  this  Act  shall  become 
effective  on  the  earlier  of— 

(1)  the  date  that  Is  180  days  after  the  date 
of  enactment  of  this  Act:  or 


(2)  the  date  the  Director  Issues  final  regu- 
lations pursuant  to  subsection  (b). 

(b)  Regul.ations.— The  Director  shall— 

(1)  not  later  than  90  days  after  the  date  of 
enactment  of  this  Act,  promulgate  proposed 
regulations  to  Implement  this  Act  and  the 
amendments  made  by  this  Act,  in  a  manner 
consistent  with  provisions  of  section  553  of 
title  5,  United  States  Code,  permitting  public 
comment; 

(2)  Issue  final  regulations  to  Implement 
this  Act  and  the  amendments  made  by  this 
Act,  not  later  than  October  I,  1993,  or  180 
days  after  the  date  of  enactment  of  this  Act, 
whichever  Is  later;  and 

(3)  Issue  final  regulations — 

(A)  providing  for  the  transfer  of  all  pending 
appeals  within  the  jurisdiction  of  agencies 
referred  to  In  section  2(2)  to  the  Division  on 
the  effective  date  prescribed  in  subsection 
(a): 

(B)  providing  for  the  transfer  of  case 
records  with  respect  to  the  appeals;  and 

(Ci  otherwise  providing  for  the  orderly 
transfer  of  all  pending  appeals  and  reviews 
from  the  agencies  to  the  Division. 

(c)  i.mplement.-\tion;  Protection  of  appel- 
lants' Rights.— Subsections  (c)  and  (d)  of 
section  10  shall  become  effective  on  the  date 
of  enactment  of  this  Act. 


By  Mr.  CONRAD  (for  himself.  Mr. 
INOUYE,  and  Mr.  Bing.\man): 
S.  1426.  A  bill  to  amend  title  XVIII  of 
the  Social  Security  Act  and  the  Budget 
and  Emergency  Deficit  Control  Act  of 
1985  with  respect  to  essential  access 
community  hospitals,  the  rural  transi- 
tion grant  program,  durable  medical 
equipment,  adjustments  to  discre- 
tionary spending  limits,  standards  for 
Medicare  supplemental  insurance  poli- 
cies, expansion  and  revision  of  Medi- 
care select  policies,  psychology  serv- 
ices in  hospitals,  payment  for  anesthe- 
sia services  furnished  directly  or  con- 
currently in  providers,  improve  reim- 
bursement for  clinical  social  wforker 
services,  and  for  other  purposes;  to  the 
Committee  on  Finance. 

essential  medicare  amendments  of  1993 

Mr.  CONRAD.  Mr.  President,  today  I 
am  introducing  legislation  that  in- 
cludes several  priority  items  that  I  be- 
lieve Congress  should  consider  this 
year.  Most  of  the  items  in  my  bill  were 
not  included  in  the  conference  agree- 
ment on  the  budget  reconciliation  bill 
because  of  Byrd  rule  considerations. 
However,  my  proposal  also  includes 
some  provisions  that  were  not  included 
in  either  the  House  or  Senate  reconcili- 
ation bill,  but  which  I  believe  merit 
consideration. 

My  bill  includes  provisions  that  are 
extremely  important  to  rural  hos- 
pitals, vital  to  the  protection  of  Medi- 
care beneficiaries  from  fraud  and 
abuse,  and  necessary  to  improve  the 
treatment  of  certain  health  care  pro- 
viders under  the  Medicare  Program. 
The  bill  would  reauthorize  and  expand 
the  Essential  Access  Community  Hos- 
pitals—EACH-Peach  Program:  reau- 
thorize the  rural  transition  grant  pro- 
gram: protect  Medicare  beneficiaries 
from  overcharges;  improve  consumer 
access  to  needed  health  care  insurance 


policies:  expand  the  current  Medicare 
select  program  to  all  50  States;  im- 
prove the  treatment  of  certified  nurse 
anesthetists  under  Medicare:  create  a 
separate  fee  schedule  for  payments  to 
clinical  social  workers:  and  provide  for 
the  adjustment  of  discretionary  spend- 
ing limits  as  they  relate  to  Medicare 
payment  practices. 

One  provision  I  would  like  to  high- 
light is  the  expansion  of  the  Essential 
Access  Community  Hospitals  Program, 
often  referred  to  as  ••EACH-Peach." 
This  provision  is  vitally  important  to 
small  rural  hospitals  in  my  State  and 
in  many  other  parts  of  rural  America. 
EACH-Peach  is  structured  to  promote 
cooperation  between  a  rural  primary 
care  hospital,  which  provides  emer- 
gency and  other  outpatient  services, 
and  an  essential  access  community 
hospital,  which  is  a  full  service  hos- 
pital facility  that  provides  inpatient 
care.  The  program  helps  keep  remotely 
located  health  facilities  open,  rather 
than  allow  hospital  closures  to  deny 
rural  residents  access  to  health  care 
services. 

During  the  last  6  years.  North  Da- 
kota has  lost  four  rural  hospitals— 
Rollette.  Beach.  New  Rockford.  and 
Hankinson,  At  the  end  of  July,  we  lost 
another  important  hospital  in  Mohall. 
ND.  Unless  some  sort  of  facility  can  be 
maintained  in  Mohall.  residents  of  that 
community  will  be  about  50  miles  away 
from  the  nearest  medical  facility. 
EACH-Peach  could  enable  facilities 
like  the  one  in  Mohall  to  stay  open  and 
provide  nearby  residents  with  needed 
access  to  emergency  and  outpatient 
care.  I  fear  that  without  enactment  of 
this  provision,  more  and  more  medical 
facilities  that  are  critically  needed  by 
remote  rural  communities  may  be  lost. 

My  bill  also  reauthorizes  the  Rural 
Transition  Grant  Program,  which  has 
been  highly  beneficial  for  North  Da- 
kota hospitals,  as  well  as  facilities 
throughout  rural  America.  Like  EACH- 
Peach.  the  Rural  Transition  Grant  Pro- 
gram has  been  enormously  helpful  to 
many  rural  health  facilities  that  are 
trying  to  restructure  and  remain  via- 
ble. 

Another  provision  of  my  proposal  al- 
lows discretionary  spending  caps  under 
the  budget  to  be  adjusted  where  fund- 
ing increases  are  provided  for  Medicare 
payment  safeguards  and  claims  pay- 
ment services.  This  proposal  would  en- 
able Congress  to  increase  payment 
safeguards,  which  more  than  pay  for 
themselves,  without  worrying  about 
cutting  into  other  programs. 

Next,  my  proposal  includes  two  pro- 
visions that  expand  consumer  access  to 
needed  health  care  insurance  policies. 
First,  it  expands  the  so-called  Medicare 
select  policy  to  all  50  States.  The  Medi- 
care select  provision,  which  has  been 
advocated  by  Senator  Chafee  and  Rep- 
resentatives Nancy  Johnson  and  Earl 
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tives.  expands  the  managed  care  op-  few  important  provisions  of  that  legis- 
tions     available     to     Medicare     bene- 
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ficiaries  so  they  will  be  more  in  line 
with  the  choices  available  to  individ- 
uals with  private  sector  insurance. 

Legislation  passed  in  1990  created  10 
standard  Medicare  supplementary  ben- 
efit packages  that  could  be  offered  na- 
tionwide. However,  the  legislation  lim- 
ited the  ability  of  managed  care  net- 
works to  offer  the  packages  to  Medi 
care  beneficiaries  in  15  States,  includ 

ing .     .  . 

expand  the  option  that  was  made  avail-     enact   these   essential   changes   in    the 
able  to  North  Dakota  and  the  14  other     Medicare  Program. 


lation.  which  are  estimated  to  save 
hundreds  of  millions  of  dollars,  were 
included  in  the  reconciliation  bill. 
However,  the  Byrd  rule  required  that 
the  no-cost  provisions  that  I  am  in- 
cluding in  my  bill  be  dropped.  Those 
provisions  are  critically  important  to 
protect  Medicare  beneficiaries  from 
being  overcharged  for  the  services  they 
receive. 
I  hope  that  Congress,  when  it  recon- 


agency  in  the  Antarctic:  institute  a 
ban  on  Antarctic  mining  and  inciner- 
ation: require  secondary  sewage  treat- 
ment by  1995:  issue  NSF  permits  for 
Antarctic  activities— with  the  concur- 
rence of  other  agencies:  incorporate  ar- 
ticle three  planning,  monitoring,  and 
assessment  principles:  require  Federal 
agencies  and  tourism  operations  to  pre- 
pare environmental  assessments:  pro- 
tect Antarctic  living  resources:  author- 
ize citizen  suits:  and  prevent  marine 
pollution.    The    bill    exceeds    environ- 


North  Dakota.  This  proposal  would     venes  in  September,  will  act  swiftly  to     mental  safeguards  of  the  protocol  by 


States  to  every  State  in  the  Union,  and 
help  contain  the  unnecessary  cost 
growth  now  occurring  under  Medicare. 

The  second  provision  corrects  a  flaw 
in  the  same  1990  Medigap  insurance  re- 
form law  that  has  been  sought  by  the 
National  Association  of  Insurance 
Commissioners,  the  American  .Associa- 
tion of  Retired  Persons,  and  many  oth- 
ers concerned  about  the  availability  of 
insurance  to  older  Americans.  While 
the  1990  law  took  important  steps  to 
eliminate  questionable  sales  practices 
involving  Medigap  insurance,  it  has 
had  the  unintentional  effect  of  prevent- 
ing many  retirees  from  purchasing 
Medigap  supplemental  insurance.  This 
provision  would  correct  that  unin- 
tended consequence. 

My  bill  also  includes  three  provisions 
that  are  needed  to  improve  the  treat- 
ment of  certain  care  providers  under 
Medicare. 

First,  it  provides  for  new  criteria  to 


banning  incineration:  raising  sewage 
discharge  standards:  and  requiring  per- 
mits for  tourism  and  U.S.  base  oper- 
ations. 

As  one  of  the  founders  of  the  Ant- 
arctic Treaty  system,  the  United 
States    has    an    obligation    to    enact 


By  Mr.  KERRY: 
S.    1427.   A   bill   to   provide   the   nec- 
essary authority  to  manage  the  activi- 
ties in  Antarctica  of  United  States  sci- 
entific research  expeditions  and  United  strong   implementing    legislation,    and 
States    tourists,    and    to    regulate    the  where    appropriate    to   go    beyond   the 
taking  of  Antarctic  marine  living  re-  minimum  standards  established  by  the 
sources,  and  for  other  purposes:  to  the  protocol.  The  Antarctic  Scientific  Re- 
Committee  on  Commerce.  Science,  and  search.  Tourism,  and  Marine  Resources 
Transportation.  Act  of  1993  serves  these  purposes.  I  ask 
THE  A.NT.\RCTic  SCIENTIFIC  RESEARCH.  unanimous  consent  that  the  summary 
TOURISM.  .1ND  MARINE  HEsoLRCEs  .\cT  OF  1993  of  the  bill  I  am  introducing  today  be 
Mr.  KERRY.  Mr.  President,  today  I  printed  in  the  Record  immediately  fol- 
am    introducing    the     Antarctic     Sci-  lowing  my  statement 


entific  Research,  Tourism,  and  Marine 
Resources  Act  of  1993. 

The  purpose  of  the  legislation  is  to 
enable  the  United  States  to  implement 
the  protocol  on  environmental  protec- 
tion   to    the    Antarctic    Treaty.    This 


There  being  no  objection,  the  sum- 
mary was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  .\NTARCT1C  SCIENTIFIC  RESEARCH. 

TouRis.M.  AND  Marine  Resources  act 
The  purpose  of  the  bill  Is  Co  enable  the 


the     Antarctic     Treaty     system 

signed    in    October.    1991.    The    Senate 

be' develo"pe*d"for  determining  payment     gave  its  consent  to  the  protocol  on  Oc- 


treatv  was  negotiated  by  the  parties  of    United  States  to  implement  the  Protocol  on 

a^jjj     Environmental  Protection  to  the  Antarctic 


requirements  for  anesthesiologists  who 
medically  direct  certified  nurse  anes- 
thetists. This  provision  will  help  elimi- 
nate unnecessary  duplication  in  anes- 
thesia services  while  maintaining  the 
accountability  for  payment  that  cur- 
rently exists  in  the  system. 

Second,  my  bill  directs  the  Secretary 
of  Health  and  Human  Services  to  estab- 
lish a  separate  fee  schedule  for  social 
worker  services,  so  that  clinical  social 
workers  will  not  have  their  fees  based 
on  those  of  other  nonphysician  provid- 
ers. As  Senator  Inouye  has  pointed  out. 
the  current  methodology   is  the  only 


tober  7.  1992.  However,  the  protocol  is 
not  self-executing:  implementing  legis- 
lation must  be  enacted  to  give  its  pro- 
visions the  effect  of  law  in  the  United 
States. 

The  protocol  recognizes  the  need  to 
enhance  the  protection  of  the  Ant- 
arctic environment,  and  dependent  and 
associated  ecosystems.  In  addition,  the 


Treaty,  which  was  signed  In  October  1991. 
and  approved  by  the  Senate  on  October  7. 
1992. 

The  bill  calls  for  comprehensive  environ- 
mental consideration  In  the  conduct  of  sci- 
entific research,  tourism,  and  other  activi- 
ties In  the  Antarctic.  As  under  current  law, 
the  Director  of  the  National  Scientific  Foun- 
dation (NSF),  would  continue  to  operate  as 
the  lead  agency  In  managing  Antarctic  sci- 
entific activities.  The  Secretary  of  Com- 
merce would  be  charged  with  enforcing  the 
Indefinite  ban  on  Antarctic  mineral  resource 


protocol    reaffirms    the   designation   of    activities,  and  regulating  tourism  and  other 


Antarctica  as  a  special  conservation 
area  to  protect  its  unique  environ- 
mental qualities.  These  environmental 
qualities  are  equally  important  to  ad- 
vance of  Antarctic  scientific  research. 


nongovernmental  activities.  The  Adminis- 
trator of  the  Environmental  Protection 
Agency  lEPA)  would  be  charged  with  overall 
responsibility  for  implementing  the  provi- 
sions of  Annex  III  of  the  Protocol  dealing 
with  waste  disposal  and  waste  management. 


example    under    Medicare    where    one     Consequently,    the    protocol    acknowl-  ^j^^  secretary  of  State  would  designate  up 

edges  the  unique  opportunities  Antarc-  three  arbitrators  to  serve  on  the  Antarctic 

tica  offers  for  scientific  monitoring  of  Tribunal  to  be  established  under  the  Proto- 

and  research  on  processes  of  global  as  col.  The  President  would  appoint  a  U.S.  rep 


nonphysician"s  reimbursement  rate  is 
tied  to  that  of  another  nonphysician 
provider.  This  provision  will  simply  en- 
sure that  social  workers  are  paid  on 
their  own  merit. 

Third,  my  bill  ensures  that  the  Medi- 
care Program  does  not  conflict  with 
State  laws  that  allow  psychologists  to 


well  as  regional  importance.  The  proto- 
col also  acknowledges  the  impact  of 
the  growing  number  of  tourists  who 
travel  to  the  Antarctic  to  witness  its 
wild   beauty   and    rugged   terrain,    but 


supervise  the  care  of  their  patients  in    who  also  are  responsible  for  environ- 
the  inpatient  setting.  Currently,  while     mental  damage. 


certain  state  laws  allow  psychologists 
to  supervise  such  care.  Medicare  only 
reimburses  where  inpatients  are  super- 
vised by  a  physician.  This  fiaw  should 
be  corrected 


The   bill's   provisions  reflect  an  at- 


resentatlve  to  the  newly  created  Inter- 
national Committee  for  Environmental  Pro- 
tection, and  would  resolve  disputes  among 
agencies  regarding  environmental  concerns. 

The  bill  prohibits  certain  activities  which 
are  potentially  harmful  to  the  Antarctic  en- 
vironment. These  activities  include  mining, 
incineration,  and  both  governmental  and 
nongovernmental  activities  that  are  incon- 


tempt   to   balance   two  goals:   first,    to  slstent  with  the  Protocol.  Also,  by  1995,  dls- 

protect  the  Antarcfc  -"'-nm.nt  and  -^  ;'  S™  r.ti'n'o.?" "5.™" 

resources:  and  second,  to  minimize  in-  ■' 
terference  with  scientific  research.  Key 


Finally,  my  bill  includes  a  number  of  elements  of  the  legislation  would: 
provisions  of  the  Medicare  Beneficiary  maintain  the  role  of  the  National 
Protection    Act.    which    I    cosponsored     Science     Foundation     [NSF]     as     lead 


vides  for  civil  and  criminal  penalties  for  vio- 
lations of  these  provisions,  and  allows  for 
citizen  suits. 

The  bill  requires  consideration  of  Article 
Three  principles  in  the  planning,  permitting, 


and  tonduct  of  activities.  The  bill  requires 
each  federal  agency  planning  an  Antarctic 
activity  to  conduct  a  review,  in  consultation 
with  the  Director,  for  conformance  with  the 
Protocol.  Environmental  assessments  or  Im- 
pact statements  would  be  required  for  activi- 
ties with  at  least  a  minor  or  transitory  Im- 
pact. The  Secretary  of  Commerce.  In  con- 
sultation with  the  Director,  would  be  tasked 
with  developing  procedures  for  assessing  the 
impacts  of  tourism  and  other  nongovern- 
mental activities. 

Permits  are  required  for  tourist  operations 
or  other  nongovernmental  expeditions  by 
ves.sel  or  aircraft,  the  operation  of  a  U.S.  fa- 
cility in  Antarctica,  and  activities  for  which 
thers  Is  a  specific  permitting  requirement 
under  the  Protocol.  Under  the  permitting 
system  proposed  In  the  bill.  NSF  would  for- 
ward permit  applications  to  the  appropriate 
federal  agency  which  normally  exercises  per- 
mitting authority  for  the  matter.  The  con- 
currence of  the  Secretary  of  Commerce  is  re- 
quired for  permits  dealing  with  tourist  ac- 
tivities: the  building,  or  decommissioning  of 
United  States  facilities;  introduction  or  tak- 
ing of  an  Antarctic  marine  living  resource: 
or  an  activity  that  the  Director  determines 
will  have  more  than  a  minor  or  transitory 
impact.  Activities  which  are  authorized 
under  a  permit  Issued  by  the  NSF  are  consid- 
ered to  be  in  compliance  with  Article  Three. 

Finally,  the  bill  amends  the  Antarctic  Ma- 
rine Living  Resources  Convention  Act  and 
the  Act  to  Prevent  Pollution  from  Ships  to 
implement  provisions  of  the  Protocol  for  the 
protection  of  living  resources  and  the  marine 
environment. 


By  Mr.  SIMON  (for  himself.  Mrs. 

MURRAY.       Mr.      RiEGLE.       Ms. 

Moseley-Braun,       and       Mrs. 

BOXER): 
S.  1428.  A  bill  to  amend  the  Public 
Health  Service  Act  to  provide  for  pro- 
grams regarding  women  and  the  human 
immunodeficiency  virus,  and  for  other 
purposes:  to  the  Committee  on  Labor 
and  Human  Resources. 

S.  1429.  A  bill  to  amend  the  Public 
Health  Service  Act  to  establish  pro- 
grams of  research  with  respect  to 
women  and  cases  of  information  with 
the  human  immunodeficiency  virus, 
and  for  other  purposes:  to  the  Commit- 
tee on  Labor  and  Human  Resources. 

'       WOMEN  and  aids  LEGISLATION 

•  Mr.  SIMON.  Mr.  President,  women 
have  been  virtually  ignored  in  the 
search  for  answers  and  cures  for  HIV. 
Ironically,  this  is  true  even  though  the 
evidence  indicating  women  are  ana- 
tomically more  vulnerable  to  the  dis- 
ease than  men  is  growing.  Today  I  am 
introducing  legislation  to  address  the 
critical  problem  of  women  with  HIV— 
women  who  are  all  too  often 
misdiagnosed,  diagnosed  too  late,  or 
not  diagnosed  at  all. 

A  report  released  by  the  U.N.  devel- 
opment programme  recently  found  that 
women  in  their  teens  and  early 
twenties  are  the  fastest  growing  group 
of  sexually  active  people  being  infected 
with  the  AIDS  virus.  The  report  also 
found  that  in  most  of  the  Third  World 
AIDS  is  overwhelmingly  a  hetero- 
sexually  transmitted  disease.  In  some 
areas  there  are  even  more  women  in- 


fected than  men.  I  am  afraid  this  is 
what  we  have  to  look  forward  to  in  this 
country  as  well  if  we  do  not  act  now. 

The  Centers  for  Disease  Control 
[CDC]  has  predicted  that  by  the  end  of 
the  year.  AIDS  will  be  one  of  the  five 
leading  causes  of  death  in  women  of  re- 
productive age  in  this  Nation.  Amer- 
ican women  are  coming  down  with 
AIDS  four  times  as  fast  as  American 
men.  according  to  the  CDC.  In  many 
areas  around  the  United  States  the  in- 
cidence of  HIV  in  women  is  nearly 
equal  to  that  of  men.  By  1996.  it  is  ex- 
pected that  AIDS  will  be  the  leading 
cause  of  death  in  African-American 
women  of  reproductive  age. 

These  statistics  are  devastating.  Yet 
despite  them,  most  AIDS  research, 
treatment,  and  prevention  programs 
focus  predominantly  on  men.  This  is 
significant  not  only  in  light  of  the  evi- 
dence regarding  women's  increased  vul- 
nerability to  AIDS,  but  also  because 
AIDS  appears  to  manifest  itself  dif- 
ferently in  women  than  in  men.  often 
appearing  first  in  a  woman's  reproduc- 
tive tract.  In  addition,  women  at  high 
risk  of  contracting  the  HIV  virus  often 
do  not  acknowledge  the  risks.  In  a  re- 
cent CDC  study,  about  80  percent  of 
women  who  went  to  public  clinics  for 
the  treatment  of  intravenous  drug  use 
or  sexually  transmitted  diseases  did 
not  believe  that  they  were  at  risk  for 
HIV  infection.  This  startling  report 
demonstrates  the  critical  need  for  pre- 
ventive services  for  high-risk  women. 

In  response  to  this  serious  problem.  I 
am  introducing  two  bills  to  remedy  the 
neglect  of  the  growing  AIDS  epidemic 
among  women.  One  bill  will  provide  for 
research  on  HIV  infection  in  women: 
the  other  will  improve  outreach  and 
access  to  preventive  health  services  for 
women  with  HIV  AIDS  in  this  country. 
Congresswoman  Connie  Morella  has 
already  introduced  similar  legislation 
on  the  House  side  and  I  am  pleased  to 
be  able  to  join  her  in  this  effort. 

A  major  focus  of  the  research  bill  is 
the  creation  of  barrier  and  chemical 
methods  of  protection  from  sexually 
transmitted  diseases  that  might  in- 
crease a  woman's  risk  of  contracting 
AIDS  and  from  AIDS  itself.  Some  sci- 
entists believe  we  could  be  less  than  10 
years  away  from  an  AIDS  virucide.  In 
addition,  there  is  funding  to  expand  ex- 
isting studies  on  HIV  in  women  and  for 
support  services  allowing  women  to  en- 
roll in  clinical  trials  that  will  include 
sex-specific  examinations. 

There  is  also  funding  for  those  who 
provide  health  care  services  to  women, 
to  help  educate  them  about  HIV.  and 
test  them  for  the  disease.  Many  public 
clinics  and  community  health  centers 
already  have  unfunded  prevention  pro- 
grams. This  bill  will  allow  more  pro- 
viders to  reach  more  women,  both 
those  who  use  their  facilities  and  those 
in  the  community  who  are  not  cur- 
rently using  their  services. 

AIDS  is  not  a  disease  that  affects 
only  a  select  population  of  the  United 


States.  This  disease  has  shown  no  prej- 
udice. Our  tragic  neglect  of  women  in 
this  country  with  HIV  and  AIDS  is 
coming  back  to  haunt  us.  Nearly  80.000 
women  are  currently  affected  and  this 
number  will  continue  to  increase  un- 
less this  Congress  takes  action.  I  thank 
my  colleagues  Senators  Murray.  Rie- 
GLE,  Moseley-Braun,  and  Boxer  for 
their  early  cosponsorship  of  these  bills, 
and  I  urge  other  Senators  to  join  us. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bills  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.  1428 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  Atnerica  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Women  and 
HIV  Outreach  and  Prevention  Act  ". 
SEC.    2.    PREVENTrVE    HEALTH    PROGRA.MS    RE- 
GARDING      WOMEN      ANT)      HL"MA.N 
IM.MUNODEFICIENCY  VIRUS. 

Title  XXV  of  the  Public  Health  Service  Act 
(42  U.S.C.  300ee  et  seq.)  is  amended  by  adding 
at  the  end  the  following  part: 

■Part  C— Programs  for  Women 
-sec.  2531.  preventive  health  services. 

■(a)  In  General.— The  Secretary  may 
make  grants  for  the  following  purposes: 

••(1)  Providing  to  women  preventive  health 
services  that  are  related  to  acquired  immune 
deficiency  syndrome,  including— 

■•(A)  counseling  on  the  prevention  of  infec- 
tion with,  and  the  transmission  of.  the  etio- 
logic  agent  for  such  syndrome;  and 

••(B)  screening  women  for  infection  with 
such  agent. 

■•(2)  Providing  appropriate  referrals  regard- 
ing the  provision  of  other  services  to  women 
who  are  receiving  services  pursuant  to  para- 
graph (1).  Including,  as  appropriate,  referrals 
for  treatment  for  such  Infection,  referrals  for 
treatment  for  substance  abuse,  mental 
health  services,  referrals  regarding  preg- 
nancy, childbirth,  and  pediatric  care,  and  re- 
ferrals for  housing  services. 

•■(3)  Providing  follow-up  .services  regarding 
such  referrals,  to  the  e.xtent  practicable. 

•■(4)  Improving  referral  arrangements  for 
purposes  of  paragraph  (2). 

•■(5)  In  the  case  of  a  woman  receiving  serv- 
ices pursuant  to  any  of  paragraphs  (1) 
through  (3).  providing  to  the  partner  of  the 
woman  the  services  described  in  such  para- 
graphs, as  appropriate. 

•(6)  With  respect  to  the  services  specified 
in  paragraphs  (1)  through  (5) — 

•■(A)  providing  outreach  services  to  Inform 
women  of  the  availability  of  such  services: 
and 

••(B)  providing  training  regarding  the  effec- 
tive provision  of  such  services. 

•■(b)  Minimum  Qualifications  of  Grant- 
ees.—The  Secretary  may  make  a  grant 
under  subsection  (a)  only  if  the  applicant  for 
the  grant  is  a  grantee  under  section  329.  sec- 
tion 330.  or  section  1001.  or  is  another  public 
or  nonprofit  private  entity  that  provides 
health  or  voluntary  family  planning  services 
to  a  significant  number  of  low-income 
women  in  a  culturally  sensitive  and  lan- 
guage appropriate  manner. 

■•(c)  Confidentiality.— The  Secretary  may 
make  a  grant  under  subsection  (a)  only  If  the 
applicant  for  the  grant  agrees  to  maintain 
the  confidentiality  of  Information  on  indi- 
viduals   regarding    screenings    pursuant    to 
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subsection  (a),  subject  to  complying  with  ap- 
plicable law. 

(d)  APPLICATION  FOR  GRANT.— The  Sec- 
retary may  make  a  grant  under  subsection 
(a)  only  If  an  application  for  the  grant  Is  sub- 
mitted to  the  Secretary  and  the  application 
Is  In  such  form,  is  made  in  such  manner,  and 
contains  such  agreements,  assurances,  and 
Information  as  the  Secretary  determines  to 
be  necessary  to  carry  out  such  subsection. 

••(e)  EVALUATIONS  AND  REPORTS.— 

•■(1)  Evaluations.— The  Secretary  shall, 
directly  or  through  contracts  with  public  or 
private  entitles,  provide  for  evaluations  of 
projects  carried  out  pursuant  to  subsection 
(a). 

••(2»  Reports.— Not  later  than  1  year  after 
the  date  on  which  amounts  are  first  appro- 
priated under  subsection  (f).  and  annually 
thereafter,  the  Secretary  shall  submit  to  the 
Congress  a  report  summarizing  evaluations 
carried  out  under  paragraph  (1>  during  the 
preceding  fiscal  year. 

•■(f)  AUTHORIZATIONS  OF  APPROPRI.ATIONS.- 

••(1>  Title  x  clinics.— For  the  purpose  of 
making  grants  under  subsection  (ai  to  enti- 
tles that  are  grantees  under  section  1001.  and 
for  the  purpose  of  otherwise  carrying  out 
this  section  with  respect  to  such  grants, 
there  are  authorized  to  be  appropriated 
$30,000,000  for  fiscal  year  1994.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  and  1996. 

••(2)  COM.MUNITY  AND  MICRA.NT  HEALTH  CEN- 
TERS: OTHER  PROVIDERS.— For  the  purpose  of 
making  grants  under  subsection  (a)  to  enti- 
tles that  are  grantees  under  section  329  or 
330,  and  to  other  entities  described  in  sub- 
section (b)  that  are  not  grantees  under  sec- 
tion 1001.  and  for  the  purpose  of  otherwise 
carrying  out  this  section  with  respect  to 
such  grants,  there  are  authorized  to  be  ap- 
propriated $20,000,000  for  fiscal  year  1994.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  and  1996. 

-SEC.  2532.  PUBLIC  EDUCATION. 

••(ai  In  General— The  Secretary  may 
make  grants  for  the  purpose  of  developing 
and  carrying  out  programs  to  educate 
women  on  the  prevention  of  Infection  with, 
and  the  transmission  of.  the  etiologlc  agent 
for  acquired  Immune  deficiency  syndrome. 

••(bi  Minimum  qualifications  of  Grant- 
ees.—The  Secretary  may  make  a  grant 
under  subsection  la)  only  If  the  applicant  In- 
volved is  a  public  or  nonprofit  private  entity 
that  is  experienced  in  carrying  out  health-re- 
lated activities  for  women,  with  a  priority 
given  to  such  entitles  that  have  successfully 
targeted  women  of  color. 

■•(c)  APPLICATION  FOR  GRANT— The  Sec- 
retary may  make  a  grant  under  subsection 
(a)  only  if  an  application  for  the  grant  Is  sub- 
mitted to  the  Secretary  and  the  application 
is  in  such  form,  is  made  in  such  manner,  and 
contains  such  agreements,  assurances,  and 
Information  as  the  Secretary  determines  to 
be  necessary  to  carry  out  such  subsection. 

••(d)  EVALU.A.TIONS  AND  REPORTS.— 

•'(1)  Evaluations.— The  Secretary  shall, 
directly  or  through  contracts  with  public  or 
private  entitles,  provide  for  evaluations  of 
projects  carried  out  pursuant  to  subsection 
(a). 

••(2)  Reports.— Not  later  than  1  year  after 
the  date  on  which  amounts  are  first  appro- 
priated under  subsection  (e).  and  annually 
thereafter,  the  Secretary  shall  submit  to  the 
Congress  a  report  summarizing  evaluations 
carried  out  under  paragraph  (1)  during  the 
preceding  fiscal  year. 

••(ei  AUTHORIZATIONS  OF  APPROPRIATIONS.— 

For  the  purpose  of  carrying  out  this  section, 
there    are    authorized    to    be    appropriated 


$30,000,000  for  fiscal  year  1994.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  and  1996.". 

SEC.  3.  TREATMENT  OF  WOMEN  FOR  SUBSTANCE 
ABUSE. 

Subpart  I  of  part  B  of  title  V  of  the  Public 
Health  Service  Act  (42  U.S.C.  290bb  et  seq.). 
as  amended  by  section  108  of  Public  Law  102- 
321  (106  Stat.  336).  Is  amended  by  Inserting 
after  section  509  the  following  section: 
■TREATME.NT  OF  WO.MEN  FOR  SUBSTANCE  ABUSE 

■Sec.  509A.  (a)  In  Gener.al.— The  Director 
of  the  Center  for  Substance  Abuse  Treat- 
ment may  make  awards  of  grants,  coopera- 
tive agreements,  and  contracts  for  the  pur- 
pose of  carrying  out  programs— 

■•(1)  to  provide  treatment  for  substance 
abuse  to  women.  Including  women  with  de- 
pendent children; 

■■(2)  to  provide  to  such  women  counseling 
on  the  prevention  of  Infection  with,  and  the 
transmission  of.  the  etiologlc  agent  for  ac- 
quired Immune  deficiency  syndrome:  and 

■■(3)  to  provide  such  counseling  to  women 
who  are  the  partners  of  Individuals  who  en- 
gage In  such  abuse. 

■■(b)  Authorization  of  Appropriations.— 
For  the  purpose  of  carrying  out  subsection 
(a),  there  are  authorized  to  be  appropriated 
$20,000,000  for  fiscal  year  1994,  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  and  19%.    . 

SEC.  4.  EARLY  LNTERVENTION  SERVICES  FOR 
WOMEN. 

Section  2655  of  the  Public  Health  Service 
Act  (42  U.S.C.  300ff-55)  is  amended— 

(1)  by  striking  -For  the  purpose  of  and  in- 
serting ■■(a)  In  General.— For  the  purpose 
of;  and 

(2)  by  adding  at  the  end  the  following  sub- 
section: 

■•(b)  Programs  for  Women— For  the  pur- 
pose of  making  grants  under  section  2651  to 
provide  to  women  early  intervention  services 
described  in  such  section,  and  for  the  pur- 
pose of  providing  technical  assistance  under 
section  2654(b)  with  respect  to  such  grants, 
there  are  authorized  to  be  appropriated 
$20,000,000  for  fiscal  year  1994.  and  such  sums 
as  may  be  necessary  for  each  of  the  fiscal 
years  1995  and  1996.'  . 

S.  1429 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  m 
Congress  assembled. 
SECnON  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Women  and 
AIDS  Research  Initiative  Amendments  of 
1993-. 

SEC.  2.  ESTABLISH.MENT  OF  GENERAL  PROGR^VM 
OF  RESEARCH  REGARDING  WOMEN 
AND  ACQUIRED  IMMUNE  DEFI- 
CIENCY SYN'DRO.ME. 

Part  B  of  title  XXII  of  the  Public  Health 
Service  Act  (42  U.S.C.  800cc-U  et  seq.)  Is 
amended  by  adding  at  the  end  the  following 
section. 

-SEC.  2321.  RESEARCH  REGARDING  WOMEN. 

■  (ai  In  General.— With  respect  to  cases  of 
Infection  with  the  human  immunodeficiency 
virus,  the  Secretary  shall  establish  a  pro- 
gram for  the  purpose  of  conducting  bio- 
medical and  behavioral  research  on  such 
cases  in  women,  including  research  on  the 
prevention  of  such  cases.  The  Secretary  may 
conduct  such  research  directly,  and  may 
make  grants  to  public  and  nonprofit  private 
entitles  for  the  conduct  of  the  research. 

•(b)  Certain  for.ms  of  Research.— In  car- 
rying out  subsection  (a),  the  Secretary  shall 
provide  for  research  on — 

■•(1)  the  manner  in  which  the  human 
immunodeficiency    virus    Is   transmitted    to 


women,  including  the  relationship  between 
cases  of  Infection  with  such  virus  and  other 
cases  of  sexually  transmitted  diseases,  and 
clinical  trials  which  examine  the  question  of 
how  the  level  of  HIV  infection  can  be  pre- 
vented by  finding  and  treating  sexually 
transmitted  diseases  in  women; 

■■(2)  measures  for  the  prevention  of  expo- 
sure to  and  the  transmission  of  such  virus. 
Including  research  on— 

■•(A)  the  prevention  of  any  sexually  trans- 
mitted disease  that  may  faclllUte  the  trans- 
mission of  the  virus; 

■■(B)  rapid,  inexpensive,  easy-to-use  sexu- 
ally transmitted  disease  diagnostic  tests  for 
women; 

••(C)  Inexpensive  single  dose  therapy  for 
treatable  sexually  transmitted  diseases; 

••(D)  the  development  of  methods  of  pre- 
vention for  use  by  women;  and 

■■(E)  the  development  and  dissemination  of 
prevention  programs  and  materials  whose 
purpose  is  to  reduce  the  Incidence  of  sub- 
stance abuse  among  women; 

■■(3)  the  development  and  progression  of 
symptoms  resulting  from  infection  with  such 
virus,  including  research  regarding  gyneco- 
logical infections  as  well  as  breast  changes, 
hormonal  changes,  and  menses  and  meno- 
pause changes,  whose  occurrence  becomes 
probable  as  a  result  of  the  deterioration  of 
the  Immune  system: 

■■(4)  the  treatment  of  cases  of  such  infec- 
tion, including  clinical  research:  and 

■•(5)  behavioral  research  on  the  prevention 
of  such  cases  and  research  on  model  edu- 
cational programs  for  such  prevention. 

■•(c)  Clinical  Trials.— 

■■(1)  GVNECOLfXSICAL  EVALU.ATIONS.— In  Clin- 
ical trials  under  this  title  In  which  women 
participate  as  subjects,  the  Secretary  shall 
ensure  that — 

•■(A)  each  female  subject  who  Is  infected 
with  the  human  immunodeficiency  virus — 

■•(I)  undergoes  a  gynecological  examina- 
tion as  part  of  the  evaluation  of  the  medical 
status  of  the  woman  prior  to  participation  In 
the  trial:  and 

•■(11)  receives  appropriate  follow-up  serv- 
ices regarding  such  e.xamination:  and 

•■(B)  the  results  of  the  gynecological  ex- 
aminations are  analyzed  to  determine  the  re- 
lationship between  gynecological  conditions 
and  the  Infection  with  such  virus. 

■■(2)    STANDARD    TREATMENTS    FOR    CVNF.CO- 

LOOiCAL  CONDITIONS.— The  Secretary  shall 
conduct  or  support  clinical  trials  under  sub- 
section (a)  to  determine  whether  standard 
methods  of  treating  gynecological  conditions 
are  effective  in  the  case  of  such  conditions 
that  arise  as  a  result  of  infection  with  the 
human  immunodeficiency  virus. 

■•(3l  EFFECTIVENESS  OF  CERTAIN  TRE.\TMENT 

PROTOCOLS.— With  respect  to  cases  of  infec- 
tion with  the  human  immunodeficiency 
virus,  the  Secretary  shall  conduct  or  support 
clinical  trials  under  subsection  (a)  to  deter- 
mine whether  treatment  protocols  approved 
for  men  with  such  cases  are  effective  for 
women  with  such  cases. 

••(4)  SUPPORT  SERVICES.— 

••(A)  In  conducting  or  supporting  clinical 
trials  under  this  title  In  which  women  par- 
ticipate as  subjects,  the  Secretary  shall  pro- 
vide the  women  with  such  transportation, 
child  care,  and  other  support  services  (In- 
cluding medical  and  mental  health  sei-vices. 
treatment  for  drug  abuse,  and  social  serv- 
ices). Including  services  addressing  domestic 
violence  as  may  be  necessary  to  enable  the 
women  to  participate  as  such  subjects. 

•■(B)  Services  under  subparagraph  (A>  shall 
Include  services  designed  to  respond  to  the 
particular  needs  of  women  with  respect  to 
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participation  In  clinical  trials  under  this 
title,  including,  as  appropriate,  training  of 
the  individuals  who  conduct  the  trials. 

•■(d)  PREVENTION  PROGRAMS.— 

■■I  I)  Sexual  transmission.— 

■■(A)  With  respect  to  preventing  the  sexual 
transmission  of  the  human  immuno- 
deficiency virus,  the  Secretary  shall  conduct 
or  support  research  under  subsection  (a)  on 
barrier  methods  for  the  prevention  of  sexu- 
ally transmitted  diseases,  including  HIV  dis- 
ease, that  women  can  use  without  their  sex- 
ual partners  cooperation  or  knowledge. 

■■(B)  In  carrying  out  subparagraph  (A),  the 
Secretary  shall  give  priority  to  identified  re- 
search needs  and  opportunities  Identified  at 
the  National  Institutes  of  Health  sponsored 
meeting  on  Development  of  Topical 
Microbicldes  that  was  held  in  May  of  1993.  in- 
cluding research  on — 

•■(i)  the  early  stages  in  Infectious  proc- 
esses; 

■111)  the  identification,  formulation  and 
preclinical  e%'aluatlon  of  new  preparations: 

■illi)  clinical  testing  for  safety  and  effi- 
cacy; and 

■■(|v)  studies  concerning  the  acceptability 
and  compliance  of  .safe.  effective 
microbicldes. 

■•(2i  Epide.miological  research. ^yhe  Sec- 
retary shall  conduct  or  support  epidemiolog- 
ical research  under  sub.section  (a)  to  deter- 
mine the  factors  of  risk  regarding  infection 
with  the  human  immunodeficiency  virus 
that  are  particular  to  women,  including  re- 
search regarding— 

■■(A)  the  use  of  various  contraceptive 
methods; 

■•(B)  the  use  of  tampons; 

•■(C)  the  relationship  between  such  infec- 
tion apd  other  sexually  transmitted  diseases: 

••(p)  the  relationship  between  such  infec- 
tion and  various  forms  of  substance  abuse 
(including  use  of  the  form  of  cocaine  com- 
monl.v  known  as  crack);  and 

••(E)  the  relationship  between  such  infec- 
tion and  sexual  activity. 

•■(6)  Interagency  study.— with  respect  to 
the  study  being  carried  out  by  the  Secretary 
(as  Of  June  1993)  through  various  agencies  of 
the  Public  Health  Service  for  the  purpose  of 
monitoring  the  progre.sslon  in  women  of  in- 
fection with  the  human  immunodeficiency 
virus,  and  determining  whether  such  pro- 
gression is  different  in  women  than  In  men. 
which  study  is  known  as  the  Women's  Inter- 
agedcy  HIV  Study,  the  following  applies: 

••(1)  The  Secretary  shall  ensure  that  not 
less  than  5.000  women  with  such  infection  are 
Included  in  the  study. 

••(2)  The  Secretary  shall  provide  for  an  in- 
crease in  the  number  of  sites  at  which  the 
study  Is  to  be  conducted. 

••(3)  The  Secretary  shall  ensure  that  the 
study  period  is  for  a  minimum  of  8  years. 

•■(4)  With  respect  to  the  human  cells  com- 
monly known  as  CD4  cells,  the  Secretary 
shall  ensure  that  the  study  adequately  ad- 
dresses the  relationship  between  the  number 
of  such  cells  and  other  markers  in  women 
with  such  infection  and  the  development  of 
serious  illnesses  in  such  women.  For  pur- 
poses of  the  preceding  sentence,  the  study 
shall  address  gynecological  conditions,  and 
other  conditions  particular  to  women,  that 
are  not  currently  included  In  the  list  of  con- 
ditions arising  from  such  infection  that,  for 
surveillance  purposes,  is  maintained  by  the 
Director  of  the  Centers  for  Disease  Control 
and  Prevention. 

•■(f)  DEFINITION.— For  purposes  of  this  sec- 
tion, the  term  human  immunodeficiency 
virus'  means  the  etiologlc  agent  for  acquired 
Immune  deficiency  syndrome. 


■■(g)  AUTHORIZATIONS  OF  APPROPRIATIONS.— 

■■(1)  Clinical  TRIALS. — 

■■(A)  For  the  purpose  of  carrying  out  sub- 
section (c)(1).  there  are  authorized  to  be  ap- 
propriated $20,000,000  for  fiscal  year  1994.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  through  1996. 

■■(B)  For  the  purpose  of  carrying  out  sub- 
section (c)(2).  there  are  authorized  to  be  ap- 
propriated $10,000,000  for  fiscal  year  1994.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  through  1996. 

■■(C)  For  the  purpose  of  carrying  out  sub- 
section (c)(3).  there  are  authorized  to  be  ap- 
propriated $10,000,000  for  fiscal  year  1994.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  through  1996. 

■■(D)  For  the  purpose  of  carrying  out  sub- 
section (c)(4).  there  are  authorized  to  be  ap- 
propriated $15,000,000  for  fiscal  year  1994,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  and  1996. 

•■(2)  PREVENTION  PROGRAMS.— 

■■(A)  For  the  purpose  of  carrying  out  sub- 
section (d)(1),  there  are  authorized  to  be  ap- 
propriated $30,000,000  for  fiscal  year  1994.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  through  1996. 

■■(B)  For  the  purpose  of  carrying  out  sub- 
section (d)(2).  there  are  authorized  to  be  ap- 
propriated $10,000,000  for  fiscal  year  1994,  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  through  1996. 

■■(3)  Interagency  study.— For  the  purpose 
of  carrying  out  subsection  (e),  there  are  au- 
thorized to  be  appropriated  $15,000,000  for  fis- 
cal year  1994.  and  such  sums  as  may  be  nec- 
essary for  each  of  the  fiscal  years  1995 
through  1996.  ". 

Mr.  RIEGLE.  Mr.  President.  I  am 
speaking  today  in  support  of  the 
Women  and  HIV  Outreach  And  Preven- 
tion Act  and  the  women  and  AIDS  re- 
search initiative  amendments,  both  of 
which  I  am  cosponsoring  with  Senator 
Simon. 

In  Michigan,  women  number  about  12 
percent  of  the  AIDS  caseload.  Although 
they  number  only  about  15  percent  of 
the  caseload  nationwide,  they  are  the 
fastest  growing  group  in  the  epidemic. 
In  1992.  new  AIDS  cases  in  men  in- 
creased by  2.5  percent  while  the  in- 
crease in  women  was  9.8  percent. 

AIDS  and  HIV  are  especially  serious 
in  women  because  the  likelihood  that 
the  virus  will  be  transmitted  to  their 
childi-en.  Almost  80  percent  of  women 
with  AIDS  are  of  reproductive  age.  and 
HIV-infected  women  transmit  the  virus 
during  pregnancy  to  between  25  and  35 
percent  of  their  children. 

Since  AIDS  has  traditionally  been 
seen  as  a  male-dominated  disease,  how- 
ever, women  have  been  excluded  from 
most  research  on  HIV  and  AIDS,  and 
less  is  known  about  the  diseases  pro- 
gression in  women.  For  example,  the 
early  stages  of  HIV  infection  produce 
different  symptoms  in  women  than 
they  do  in  men.  Women,  therefore,  are 
often  diagnosed  later  and  miss  opportu- 
nities for  early  treatment. 

The  fact  that  the  disease  is  increas- 
ing among  women  underscores  the  need 
for  HIV  education  aimed  specifically  at 
women  and  biomedical  research  that 
pays  more  attention  to  the  specifics  of 
how  the  disease  affects  women. 


The  HIV  Outreach  and  Prevention 
Act  authorizes  grants  to  provide 
women  with  preventive  and  foUowup 
health  services  related  to  HIV  and 
AIDS,  and  it  authorizes  outreach  serv- 
ices to  inform  women  about  prevention 
and  transmission  of  the  virus. 

The  women  and  AIDS  research  initia- 
tive creates  programs  to  conduct  bio- 
medical and  behavioral  research  on  the 
prevention  and  transmission  of  HIV  in 
women  and  on  the  development  and 
treatment  aspects  of  the  disease  that 
are  unicjue  to  women. 

The  time  has  come  for  us  to  recog- 
nize that  women  are  increasingly  af- 
fected by  this  disease  and  that  pro- 
grams designed  specifically  for  women 
must  be  supported.  I  urge  my  col- 
leagues to  support  both  of  these  pieces 
of  legislation. 


By  Mr.  GRAHAM: 
S.  1430.  A  bill  to  designate  the  Fed- 
eral building  in  Miami.  FL.  as  the 
•■David  W.  Dyer  Federal  Justice  Build- 
ing": to  the  Committee  on  Environ- 
ment and  Public  Works. 

DAVID  \V.  DYER  FEDERAL  .JUSTICE  BUILDING 

•  Mr.  GRAHAM.  Mr.  President,  today  I 
am  introducing  legislation  to  name  the 
new  Federal  Justice  Building  in  Miami. 
FL.  for  U.S.  Circuit  Judge  David  W. 
Dyer. 

At  age  83.  Judge  Dyer  is  one  of  the 
most  distinguished  jurists  in  the  State 
of  Florida.  His  public  service  career 
spans  more  than  50  years,  beginning  in 
World  War  II  when  he  rose  to  the  rank 
of  major  in  the  U.S.  Army. 

In  1961.  President  John  F.  Kennedy 
appointed  him  to  the  U.S.  District 
Court  for  the  Southern  District  of 
Florida,  which  at  that  time  included 
Tampa  and  Jacksonville  as  well  as 
Miami.  In  1962.  when  the  district's 
boundaries  were  pared  down,  he  became 
the  first  chief  judge  of  the  reconfigured 
southern  district. 

Judge  Dyer  served  as  chief  judge 
until  1966.  when  President  Lyndon  B. 
Johnson  appointed  him  to  the  U.S. 
Court  of  Appeals  for  the  Fifth  Circuit. 
Thus,  he  became  the  first  judge  on  the 
court  of  appeals  who  was  from  Miami. 

In  1977.  Judge  Dyer  assumed  his 
present  position  of  senior  judge,  first 
as  a  member  of  the  Fifth  Circuit  and 
now  the  Eleventh  Circuit  Court  of  Ap- 
peals. To  this  day.  he  continues  to 
maintain  a  moderate  appellate  case- 
load and  sit  occasionally  as  a  district 
court  judge. 

Judge  Dyer  had  the  opportunity  to 
serve  on  the  fifth  circuit  through  the 
tumultuous  period  of  the  1960's,  when 
the  Federal  judiciary  was  called  upon 
to  implement  the  constitutional  ideal 
of  equal  justice  under  the  law  in  hous- 
ing, education,  and  public  accommoda- 
tions in  the  South.  It  is  a  proud  time  in 
our  legal  history,  brought  about 
through  the  extraordinary  courage  and 
sacrifice  of  the  judges  of  the  fifth  cir- 
cuit, among  them  David  W.  Dyer. 
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Judge  Dyer  has  served  his  commu- 
nity and  State  in  many  other  ways.  He 
is  a  past  president  of  the  Dade  County 
Bar  Association,  which  is  the  largest  in 
Florida.  He  is  a  former  member  of  the 
board  of  governors  and  executive  com- 
mittee of  the  Florida  Bar,  as  well  as 
the  board  of  governors  of  the  Maritime 
Law  Association. 

He  has  been  honored  as  a  member  of 
Wig  and  Robe  of  the  University  of 
Miami  School  of  Law  and  has  received 
an  honorary  doctorate  of  law  degree 
from  the  Stetson  University  College  of 
Law. 

Beyond  his  many  tangible  achieve- 
ments in  his  most  distinguished  career. 
Judge  Dyer  has  served  as  a  model  and 
inspiration  for  two  generations  of  law- 
yers. He  has  shown  through  example 
what  integrity  of  character,  probity  of 
judgment,  and  courage  of  conviction 
can  achieve  in  implementing  our  high- 
est ideals. 

The  legislation  I  am  introducing 
today  would  name  the  new  Federal 
Justice  Building  in  Miami  the  "David 
W.  Dyer  Federal  Justice  Building." 
Passage  of  this  bill  would  be  but  a 
token  of  the  appreciation  that  America 
and  its  system  of  laws  owe  to  Judge 
Dyer.  I  ask  that  the  bill  be  printed  in 
the  Record  following  my  remarks  and 
am  hopeful  that  the  Senate  will  grant 
its  swift  approval. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1430 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DESIGNATION. 

The  Federal  building  at  99  Northeast 
Fourth  Street  In  Miami.  Florida.  Is  des- 
ignated as  the  -David  W.  Dyer  Federal  Jus- 
tice Building". 

SEC.  2.  LEGAL  REFERENCES. 

Any  reference  in  any  law.  regulation,  docu- 
ment, record,  map,  or  other  paper  of  the 
United  States  to  the  Federal  building  re- 
ferred to  in  section  1  is  deemed  to  be  a  ref- 
erence to  the  "David  W.  Dyer  Federal  Jus- 
tice Building".* 


By  Mr.  DeCONCINI: 
S.  1431.  A  bill  to  establish  a  Commis- 
sion  on   Crime   and    Violence;    to   the 
Committee  on  the  Judiciary. 

NATIONAL  COM.MISSION  ON  CRI.ME  AND  VIOLENCE 
IN  A.MERICA 

•  Mr.  DeCONCINI.  Mr.  President.  I  in- 
troduce legislation  which  will  create  a 
National  Commission  on  Crime  and  Vi- 
olence in  America.  This  Commission 
will  review  the  effectiveness  of  tradi- 
tional and  contemporary  criminal  jus- 
tice approaches  in  preventing  and  con- 
trolling crime  and  violence.  It  will  ex- 
amine all  aspects  of  our  criminal  jus- 
tice system  and  develop  a  comprehen- 
sive crime  control  and  antiviolence 
plan  that  will  serve  as  a  blueprint  for 
the  1990s. 


On  June  1-2.  1993.  I  chaired  2  days  of 
comprehensive  hearings  in  Arizona 
under  the  auspices  of  the  Judiciary 
Subcommittee  on  Juvenile  Justice  to 
gather  information  on  the  growing 
problem  of  youth  violence.  In  those 
hearings.  I  heard  from  over  45  wit- 
nesses, including  community  and 
neighborhood  activists,  law  enforce- 
ment, judges,  government  officials, 
teachers,  and  current  and  former  gang 
members. 

I  have  also  organized  and  partici- 
pated in  community  roundtables  in 
Tucson  and  Phoenix  to  discuss  this  dis- 
turbing issue.  I  intend  to  continue  to 
conduct  these  community  roundtables 
to  hear  from  those  who  not  only  read 
about  the  violence  epidemic  in  the 
paper,  but  live  it  every  day.  Because 
these  roundtables  bring  together  rep- 
resentatives from  all  sectors  of  the 
community,  the  diversity  of  opinions 
and  outlooks  provide  an  excellent 
forum  for  effective  problem  identifica- 
tions and  solutions. 

There  are  many  reasons  for  establish- 
ing a  National  Commission  on  Crime 
and  Violence  in  America.  For  example, 
in  this  country  there  is  one  murder 
every  21  minutes,  one  forcible  rape 
every  5  minutes,  one  robbery  every  46 
seconds,  one  aggravated  assault  every 
29  seconds,  one  motor  vehicle  theft 
every  19  seconds,  and  one  burglary 
every  10  seconds. 

Our  current  criminal  justice  system 
needs  to  be  reformed  before  we  lose 
control  of  our  streets  and  neighbor- 
hoods. Our  citizens  should  not  be 
forced  to  tolerate  a  level  of  violence 
which  is  5  times  higher  than  Canada's 
and  10  times  that  of  England.  If  the 
status  quo  is  unchanged,  100,000  Ameri- 
cans will  be  murdered  in  the  next  4 
years. 

Unfortunately,  young  adults  in  this 
country  are  most  seriously  affected  by 
the  surge  in  violent  crime.  Polls  have 
demonstrated  that  the  largest  fear  of 
American  parents  is  that  students  will 
have  guns  at  school.  As  many  as  7  par- 
ents in  10  no  longer  consider  their  chil- 
dren safe  at  home,  on  neighborhood 
streets  or  in  school.  One  parent  in  six 
knows  a  child  who  has  been  shot  and 
one  parent  in  five  knows  a  child  who 
carries  a  gun.  My  own  State  of  Arizona 
had  recently  seen  a  staggering  increase 
in  violent  youth  crimes.  In  1991,  2,093 
teenagers  under  18  were  arrested  for 
violent  crimes,  up  89  percent  in  Ari- 
zona from  1989. 

Our  Nation's  youth  grow  up  in  a 
much  more  dangerous  environment 
than  any  previous  generation.  In  1940. 
the  main  problems  in  public  schools 
were  talking  out  of  turn,  chewing  gum. 
making  noise,  running  in  halls,  cutting 
in  line,  and  littering.  In  1990.  students 
face  quite  a  different  dilemma— rob- 
bery, assault,  suicide,  pregnancy,  and 
drug  and  alcohol  abuse  are  the  rule  of 
the  day. 

The  Commission  will  convene  hear- 
ings throughout  the  country  to  hear 


testimony  from  a  cross-section  of  our 
citizens.  The  hearing  will  reach  beyond 
the  traditional  criminal  justice  com- 
munity to  ensure  the  development  of  a 
comprehensive  crime  control  plan. 

After  conducting  a  comprehensive 
study  of  the  economic  and  social  fac- 
tors which  contribute  to  crime  and  vio- 
lence, the  Commission  will  propose 
specific  recommendations  for  legisla- 
tive and  administrative  actions  to 
eliminate  these  problems.  These  rec- 
ommendations will  include  improve- 
ment in  the  coordination  of  Federal. 
State,  local,  and  international  crime 
control  efforts.  They  will  also  address 
prison  overcrowding  to  ensure  that  the 
most  serious  offenders  are  kept  off  of 
our  streets. 

The  Commission  will  be  composed  of 
22  members.  The  President  will  appoint 
six,  the  Speaker  of  the  House  of  Rep- 
resentatives will  appoint  eight,  and  the 
President  pro  tempore  of  the  Senate 
will  appoint  eight.  The  members  of  the 
Commission  will  be  specially  qualified 
to  serve  because  of  their  education, 
training,  expertise  and'or  experience. 

The  Commission  will  examine  the 
impact  of  changes  in  Federal  immigra- 
tion laws  and  the  increased  growth  in 
crime  and  violence  on  our  borders.  In 
addition,  it  will  review  the  problem  of 
youth  gangs  and  present  recommenda- 
tions to  reduce  their  involvement  in 
violent  crimes.  Furthermore,  the  use  of 
assault  weapons  and  highpower  fire- 
arms in  violent  crimes  will  also  be  ex- 
amined. 

The  establishment  of  the  National 
Commission  on  Crime  and  Violence  in 
America  will  have  a  number  of  positive 
effects.  First,  it  will  identify  the  preva- 
lent flaws  in  our  criminal  justice  sys- 
tem. Second,  it  will  provide  a  quality 
forum  to  address  changes  for  the  fu- 
ture. Third,  it  will  specifically  address 
the  emergency  of  new  problems,  such 
as  youth  involvement  in  violence.  Fi- 
nally, it  will  develop  a  comprehensive 
crime  control  and  antiviolence  plan 
that  will  provide  effective  guidance  for 
the  criminal  justice  system  in  the 
1990's. 

Mr.  President.  I  urge  my  colleagues 
to  support  this  legislation,  I  ask  unani- 
mous consent  that  the  full  text  of  my 
bill  be  printed  at  this  point  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1431 

Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  I.  ESTABLISHMENT  OF  COM.MISSION  ON 
CRIME  AND  VIOLENCE. 

(a)  EsTABLisHMKNT.— There  is  established  a 
commission  to  be  known  as  the  "National 
Commission  on  Crime  and  Violence  in  .Amer- 
ica' (referred  to  a.s  the  "Commission"). 

(b)  Membership.— 

(li  In  general.— The  Commission  shall  be 
composed  of  22  members,  of  whom— 
(A)  6  shall  be  appointed  by  the  President; 
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(B)  8  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives,  of  whom  2 
shall  be  appointed  on  the  recommendation  of 
the  minority  leader;  and 

(C)  8  shall  be  appointed  by  the  President 
pro  tempore  of  the  Senate,  of  whom  6  shall 
be  appointed  on  the  recommendation  of  the 
majority  leader  and  2  shall  be  appointed  on 
the  recommendation  of  the  minority  leader. 

(2>  Goals  in  making  ai'Point.ments.— In  ap- 
pointing members  of  the  Commission,  the 
President.  Speaker.  President  pro  tempore, 
and  the  majority  and  minority  leaders  shall 
seek  to  ensure  that — 

(A)  the  membership  of  the  Commission  re- 
neccs  the  racial,  ethnic,  and  gender  diversity 
of  the  United  States;  and 

(B)  members  are  specially  qualified  to 
serve  on  the  Commission  by  rea.son  of  their 
eduoation.  training,  expertise,  or  experience 
in— 

(1)  .sociology; 
(ii)  psychology; 
(lit)  law; 

(iv)  law  enforcement; 

(V)  social  work;  and 

(vl)  ethnography  and  urban  poverty,  in- 
cluding health  care,  housing,  education,  and 
employment. 

(3 1  DEAni.iNE.— Members  of  the  Commission 
shall  be  appointed  within  60  days  after  the 
date  of  enactment  of  this  Act. 

(4)  Term.— Members  shall  serve  on  the 
Commission  through  the  date  of  its  termi- 
nation under  section  7. 

(5)  Meetings.- The  Commission- 

(A)  shall  have  its  headquarters  in  the  Dis- 
trict of  Columbia;  and 

(B)  shall  meet  at  least  once  each  month  for 
a  business  session. 

(6)  Quorum.— Twelve  members  of  the  Com- 
mission shall  constitute  a  quorum,  but  a 
lesser  number  may  hold  hearings. 

(7)  Chaihper.son  and  vice  chairperson.— 
Not  later  than  15  days  after  the  members  of 
the  Commission  are  appointed,  the  members 
shall  designate  a  Chairperson  and  Vice 
Chairperson  of  the  Commission. 

(8)  Vacancies.— A  vacancy  in  the  Commis- 
sion shall  be  filled  not  later  than  30  days 
after  the  Commission  Is  informed  of  the  va- 
cancy In  the  manner  In  which  the  original 
appointment  was  made. 

(9)  Co.mpens..\tion.— 

(A)  No  hay.  allowance,  or  benefit.- Mem- 
bers of  the  Commission  shall  receive  no  pay. 
allowances,  or  benefits  by  reason  of  their 
service  on  the  Commission. 

(B)  TRAVEL  expenses.— A  member  of  the 
Commission  shall  receive  travel  expenses.  In- 
cluding per  diem  In  lieu  of  subsistence,  in  ac- 
cordance with  sections  5702  and  5703  of  title 
5.  United  States  Code. 

SEC.  2.  DUTIES. 

The  Commission  shall— 

(li  review  the  effectiveness  of  traditional 
criminal  justice  approaches  in  preventing 
and  controlling  crime  and  violence: 

(2)  examine  the  Impact  that  changes  to 
Federal  and  State  law  have  had  in  control- 
ling crime  and  violence: 

(3)  e.xamine  the  impact  of  changes  in  Fed- 
eral immigration  laws  and  policies  and  in- 
creased development  and  growth  along  Unit- 
ed States  international  borders  on  crime  and 
violence  In  the  United  States,  particularly 
among  our  Nation's  youth: 

(4)  examine  the  problem  of  youth  gangs 
and  provide  recommendations  on  how  to  re- 
duce youth  involvement  in  violent  crime; 

(5)  examine  the  extent  to  which  assault 
weapons  and  high  power  firearms  have  con- 
tributed to  violence  and  murder  in  the  Unit- 
ed States: 


(6)  convene  hearings  in  various  parts  of  the 
country  to  receive  testimony  from  a  cross 
section  of  criminal  justice  professionals, 
business  leaders,  elected  officials,  medical 
doctors,  and  other  citizens  that  wish  to  par- 
ticipate; 

(7)  review  all  segments  of  the  criminal  jus- 
tice system,  including  the  law  enforcement, 
prosecution,  defense,  judicial,  corrections 
components.  In  developing  the  crime  control 
and  antiviolence  plan; 

(8)  develop  a  comprehensive  and  effective 
crime  control  and  antiviolence  plan  that  will 
serve  as  a  blueprint  for  action  in  the  1990's: 

(9)  bring  attention  to  successful  models 
and  programs  in  crime  prevention,  crime 
control,  and  antiviolence; 

(10)  reach  out  beyond  the  traditional  crimi- 
nal justice  community  for  ideas  when  devel- 
oping the  comprehensive  crime  control  and 
antiviolence  plan; 

(11)  recommend  improvements  in  the  co- 
ordination of  Federal,  State,  local,  and 
International  border  crime  control  efforts; 

(12)  make  a  comprehensive  study  of  the 
economic  and  social  factors  leading  to  or 
contributing  to  crime  and  violence  and  spe- 
cific proposals  for  legislative  and  adminis- 
trative actions  to  reduce  crime  and  violence 
and  the  elements  that  contribute  to  crime 
and  violence;  and 

(13)  recommend  means  of  allocating  finite 
correctional  facility  space  and  resources  to 
the  most  serious  and  violent  offenders,  with 
the  goal  of  achieving  the  most  cost-effective 
crime  control  and  protection  of  the  commu- 
nity and  public  safety,  after— 

(Ai  examining  the  issue  of  disproportionate 
incarceration  rates  among  black  males  and 
any  other  minority  group  disproportionately 
represented  in  Federal  and  State  correc- 
tional populations;  and 

(B)  considering  increased  use  of  alter- 
natives to  incarceration  that  offer  a  reason- 
able prospect  of  equal  or  better  crime  con- 
trol at  equal  or  less  cost  than  incarceration. 

SEC.  4.  STAFF  AND  SUPPORT  SERVICES. 

(a)  Director.— 

(1)  Appointment.— After  consultation  with 
the  members  of  the  Commission,  the  Chair- 
person shall  appoint  a  director  of  the  Com- 
Hilssion  (refeiTed  to  as  the  "Director"). 

(2)  COMPENSATION.- The  Director  shall  be 
paid  the  rate  of  basic  pay  for  level  V  of  the 
Executive  Schedule. 

(b)  STAFF.— With  the  approval  of  the  Com- 
mission, the  Director  may  appoint  such  per- 
sonnel as  the  Director  considers  to  be  appro- 
priate. 

(c)  Civil  Service  Laws.— The  staff  of  the 
Commission  shall  be  appointed  without  re- 
gard to  the  provisions  of  title  5.  United 
States  Code,  governing  appointments  in  the 
competitive  service  and  shall  be  paid  with- 
out regard  to  the  provisions  of  chapter  51  and 
subchapter  III  of  chapter  53  of  that  title  re- 
lating to  classification  and  General  Schedule 
pay  rates. 

(d)  Experts  and  Consultants.— With  the 
approval  of  the  Commission,  the  Director 
may  procure  temporary  and  Intermittent 
services  under  section  3109(b)  of  title  5,  Unit- 
ed States  Code. 

(e)  Staff  of  Federal  agencies.— Upon  the 
request  of  the  Commission,  the  head  of  any 
Federal  agency  may  detail,  on  a  reimburs- 
able basis,  personnel  of  that  agency  to  the 
Commission  to  assist  In  carrying  out  its  du- 
ties. 

(f)  Physical  FACiLrriES.— The  Adminis- 
trator of  the  General  Services  Administra- 
tion shall  provide  suitable  office  space  for 
the  operation  of  the  Commission.  The  facili- 
ties shall  serve  as  the  headquarters  of  the 


Commission  and  shall  Include  all  necessary 
equipment  and  Incidentals  required  for  prop- 
er functioning. 

SEC.  S.  POWERS. 

(a)  Hearings.— The  Commission  may  con- 
duct public  hearings  or  forums  at  its  discre- 
tion, at  any  time  and  place  it  is  able  to  se- 
cure facilities  and  witnesses,  for  the  purpose 
of  carrying  out  its  duties. 

(b)  Delegation  of  authority.— Any  mem- 
ber or  agent  of  the  Commission  may,  if  au- 
thorized by  the  Commission,  take  any  action 
that  the  Commission  is  authorized  to  take 
by  this  section. 

(c)  Information.— The  Commission  may  se- 
cure from  any  Federal  agency  or  entity  in 
the  executive  or  legislative  branch  such  ma- 
terials, resources,  statistical  data,  and  other 
information  as  is  necessary  to  enable  it  to 
carry  out  this  Act.  Upon  request  of  the 
Chairperson  or  Vice  Chairperson  of  the  Com- 
mission, the  head  of  a  Fecleral  agency  or  en- 
tity shall  furnish  the  information  to  the 
Commission  to  the  extent  permitted  by  law. 

(d)  GIFTS.     BEQUESTS.     AND    DEVISES.— The 

Commission  may  accept,  use,  and  dispose  of 
gifts,  bequests,  or  devises  of  services  or  prop- 
erty, both  real  and  personal,  for  the  purpose 
of  aiding  or  facilitating  the  work  of  the  Com- 
mission. Gifts,  bequests,  or  devises  of  money 
and  proceeds  from  sales  of  other  property  re- 
ceived as  gifts,  bequests,  or  devises  shall  be 
deposited  In  the  Treasury  and  shall  be  avail- 
able for  disbursement  upon  order  of  the  Com- 
mission. 

(e)  Mails. — The  Commission  may  use  the 
United  States  mails  in  the  same  manner  and 
under  the  same  conditions  as  other  Federal 
agencies. 

SEC.  6.  REPORTS. 

(a)  Monthly  Reports.— The  Commission 
shall  submit  monthly  activity  reports  to  the 
President  and  the  Congress. 

(b)  Interim  Report.— Not  later  than  1  year 
before  the  date  of  its  termination,  the  Com- 
mission shall  submit  an  interim  report  to 
the  President  and  the  Congress  containing- 

(Da  detailed  statement  of  the  findings  and 
conclusions  of  the  Commission; 

(2)  recommendations  for  legislative  and  ad- 
ministrative action  based  on  the  Commls- 
slons  activities  to  date; 

(3)  an  estimation  of  the  costs  of  Imple- 
menting the  recommendations  made  by  the 
Commi.sslon;  and 

(3)  a  strategy  for  disseminating  the  report 
to  Federal.  State,  and  local  authorities. 

(c)  Final  Report.— Not  later  than  the  date 
of  Its  termination,  the  Commission  shall 
submit  to  the  Congress  and  the  President  a 
final  report  with  a  detailed  statement  of 
final  findings,  conclusions,  recommenda- 
tions, and  estimation  of  costs  and  an  assess- 
ment of  the  extent  to  which  recommenda- 
tions included  in  the  interim  report  under 
subsection  (b)  have  been  implemented. 

(d)  Printing  and  Public  Distribution.— 
Upon  receipt  of  each  report  of  the  Commis- 
sion under  this  section,  the  President  shall — 

(1)  order  the  report  to  be  printed;  and 

(2)  make  the  report  available  to  the  public. 

SEC.  7.  TERMINATION. 

The  Commission  shall  terminate  on  the 
date  that  is  2  years  after  the  date  on  which 
members  of  the  Commission  have  met  and 
designated  a  Chairperson  and  Vice  Chair- 
person.* 


By  Mr.  HOLLINGS  (for  himself. 
Mr.    Breaux,    Mr.    Kerry.    Mr. 
Robb.  and  Ms.  Mikulski); 
S.  1432.  A  bill  to  amend  the  Merchant 
Marine   Act.    1936.   to  establish   a  Na- 
tional Commission  to  Ensure  a  Strong 
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and  Competitive  U.S.  Maritime  Indus- 
try: to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

.MARITIME  COMPETITIVENESS  .\CT  OF  1998 

Mr.  HOLLINGS.  Mr.  President.  I  rise 
today  out  of  concern  for  the  current 
state  of  our  U.S.-nag  maritime  indus- 
try and  what  may  lie  ahead  for  its  fu- 
ture. I  have  just  received  disturbing  re- 
ports that  the  administration  may  be 
considering  options  which  would  lit- 
erally destroy  the  U.S.  shipping  mdus- 
try.  This  comes  at  a  time  when  the  in- 
dustry is  at  its  lowest  point.  In  fact, 
the  largest  American  shipping  compa- 
nies, American  President  Lines  and 
Sea-Land,  have  just  applied  to  the  De- 
partment of  Transportation  to  reflag  a 
substantial  portion  of  their  fleets  in 
foreign  countries. 

Apparently,  these  options  or  rec- 
ommendations are  under  discussion  as 
part  of  the  National  Performance  Re- 
view. This  review  is  an  effort  to 
streamline  Government  and  make  it 
more  efficient— both  goals  which  I.  of 
course,  do  support.  I  do  not  support, 
however,  the  streamlining  of  American 
industries  out  of  existence. 

The  options  that  are  reported  to  be 
under  consideration  cut  to  the  heart  of 
the  U.S.  maritime  industry.  They  in- 
clude: 
Closing   the   U.S.    Merchant   Marine 

A.c3iCi©mv' 
Not  extending  operating  differential 

subsidy: 

Disallowing  title  XI  loan  guarantees 
for  ship  construction: 

Opening  the  U.S.-flag  fleet  to  foreign 
built  and  repaired  ships,  foreign  inves- 
tors, and  foreign  crews: 

Eliminating  the  Jones  Act  and  the 
Passenger  Vessel  Act  of  1986: 
Eliminating  cargo  preference: 
Eliminating  antitrust  immunity  for 
shipping  conferences: 

Eliminating  tariff-flling  require- 
ments: and 

Separating  the  national  defense  is- 
sues from  the  industrial  issue  of  mari- 
time reform.  . 
If  these  programs  were  to  be  elimi- 
nated, there  would  be  nothing  left  of 
the  U.S.  maritime  industry. 

Although  all  of  the  recommendations 
that  have  been   proposed  are   terribly 
disturbing  to  me.  none  is  more  trou- 
bling than  the  one  that  decouples  the 
defense  issues  from  the  maritime   is- 
sues. I  simply  do  not  understand  how 
anyone    can    say    that    our    merchant 
shipping  fleet  is  not  essential  for  our 
national     defense.     Every     uniformed 
military  person  to  whom  I  have  talked 
who    has    any    responsibility    for    the 
transportation   of  military   cargo   has 
told  me  privately  that  it  is  essential 
that  we  have  the  U.S.-flag  merchant 
marine.  However,  when  the  Defense  De- 
partment testlfles  on  Capitol  Hill,  Its 
statements  contain  no  such  assertions. 
The  policy  wonks  at  the  Defense  De- 
partment must  be  the  ones  responsible 
for  a  policy  that  states  that  we  do  not 
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need  U.S.-flag  ships  or  a  U.S.  shipbuild- 
ing industry.  They  would  rather  own 
and  operate  their  own  gray  hulled  ships 
which  they  will  hold  in  reserve  and  call 
into  service  only  when  they  are  needed. 
In  fact,  the  Navy  announced  last  week 
that  it  was  awarding  a  SI  billion  con- 
tract to  convert  Ave  foreign-built 
ships.    This    policy    makes    no    sense 

Some  would  say  that  the  United 
States  can  rely  on  ships  owned  by 
friendly  nations.  However,  who  is  to 
say  that  friends  today  will  not  be  foes 
tomorrow?  Some  people  do  not  seem 
concerned  about  relying  on  the  foreign 
crews  that  operate  these  ships.  Do  they 
honestly  think  these  foreign  nationals 
will  voluntarily  subject  themselves  to 
the  dangers  of  war  simply  because  the 
United  States  asks  them  to?  I  do  not 
think  so.  They  refused  to  go  into  the 
Persian  Gulf,  and  they  will  refuse  to  go 
elsewhere.  ,  .      , 

Even  if  we  could  rely  on  our  friends 
to  supply  us  with  ships  and  crews  in 
time  of  war.  how  are  we  supposed  to 
operate  our  own  military  reserve  ships? 
The  U.S.-flag  commercial  ships  will  be 
gone,  and  the  U.S.  citizens  crews  will 
be  gone  with  them.  There  will  be  no 
pool  of  experienced  mariners  from 
which  we   can   draw   to  operate   these 

ships.  .  .       ,  . 

The  U.S.  maritime  industry  not  only 
is  essential  for  our  national  defense, 
but  it  also  is  vital  to  our  economic  se- 
curity. Without  a  U.S.-flag  commercial 
fleet,  our  manufacturers,  importers, 
and  exporters  would  be  at  the  mercy  of 
the  trade  practices  of  foreign  nations, 
such  as  Japan. 

In  response  to  the  precipitous  decline 
of  the  United  States  maritime  industry 
and  the  apparent  inability  of  the  U.S. 
Government  to  address  that  decline.  I 
am  introducing  legislation  today  that 
quickly  will  establish  a  commission  to 
take  a  close   look  at   the   issues  con- 
fronting  the   industry   and   make   rec- 
ommendations to  ensure  its  survival. 
Commissioners     would     be    appointed 
based  on  their  expertise  in  areas  relat- 
ed to  the  U.S.  maritime  industry.   In 
particular,  the  commission  will  address 
the  factors  that  prevent  U.S.-flag  car- 
riers from  being  globally  competitive 
in    ship    operating    and    shipbuilding. 
These   include    U.S.    laws   and   regula- 
tions   pertaining    to    ta.\es,    environ- 
mental protection,  worker  safety,  and 
vessel  construction,  and  operation.  Ad- 
ditionally, the  commission  will  review 
the  adequacy  of  our  merchant  marine 
for  national  security  purposes.  Within 
60  days  after  it  is  consulted,  the  com- 
mission will  issue  a  report  to  the  Presi- 
dent and  Congress  which  will  include 
its  recommendations  for  the  revitaliza- 
tion  of  the  industry. 

This  legislation  is  necessary  to  en- 
sure that  the  issue  of  maritime  reform 
is  given  fair  consideration.  The  U.S. 
maritime  industry  is  critical  to  our  na- 
tional   interest.    In    fact.    Gen.    Colin 


Powell.  Chairman  of  the  Joint  Chiefs  of 
Staff,  said  it  best  in  the  commence- 
ment address  that  he  gave  to  the  U.S. 
Merchant  Marine  Academy  on  June  15, 

1992: 

We  are  a  maritime  nation.  Our  strategy  de- 
mands that  we  have  access  to  foreign  mar- 
kets, to  energy,  to  mineral  resources  and  to 
the  oceans.  We  must  be  able  to  project  power 
across  the  seas.  This  means  that  not  only  do 
we  need  a  strong  navy,  but  a  strong  mari- 
time Industry  as  well. 

Mr  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  I  am  in- 
troducing, along  with  my  statement, 
be     printed     in     the     Congressional 

Record.  ^    ^.„ 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1432 
Be  U  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION.  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Maritime 
Competitiveness  Act  of  1993". 

SEC.  2.  FINDINGS. 

The  Congress  finds  the  following: 
(1)  Since  early  In  our  Nation's  history.  It 
has  been  the  policy  of  the  United  States  to 
maintain  a  strong  United  States  maritime 
industry  that— 

(A)  includes  an  operating  neet  of  modern 
United  States-nag  vessels  that  Is  sufficient 
to  carry  the  domestic  waterborne  commerce 
of  the  United  States  and  a  substantial  por- 
tion of  the  waterborne  export  and  import 
foreign  commerce  of  the  United  States,  and 
to  provide  shipping  service  essential  for 
maintaining  the  flow  of  such  domestic  and 
foreign  waterborne  commerce  at  all  times; 

(B)  Includes  a  fleet  of  vessels  under  United 
States  registry  that  Is  adequate  to  serve  a.s 
a  naval  auxiliary  In  time  of  war  or  national 

emergency:  u,„i,iv 

(C)  his  a  labor  force  composed  ol  higni> 
trained  and  efficient  United  State  citizens; 

(D)  includes  a  United  States  shipbuilding 
industry  with  the  most  modern  and  efficient 
facilities.  ,    , 

(2)  The  United  States  maritime  industry 
has  declined  to  the  point  that  this  long- 
standing national  policy  is  Imperiled. 

(3)  There  Is  a  growing  sentiment  in  favor  ot 
reforming  the  maritime  laws  and  govern- 
mental practices  In  order  to  revitalize  the 

Industry.  ,  .  , 

(4)  Without  such  reform.  It  Is  foreseeable 
that  the  remaining  United  S^tates-flag  car- 
riers will  shift  their  operations  to  foreign- 
flag  vessels  and  the  Nation's  shipbuilding  In- 
dustry and  other  -sectors  of  the  maritime  In- 
dustry will  continue  to  decline. 

(5)  A  focused  review  of  the  United  States 
maritime  Industry  and  Impediments  to  its 
success  should  be  undertaken  In  order  to  lay 
a  solid  foundation  for  reform. 

SEC.  3.  AMENDMENT  TO  MERCHANT  MARINE  ACT, 
1936, 

The  Merchant  Marine  Act.   1936  (46  App. 

U.S.C.  1101  et  seq.).  Is  amended  by  adding  at 

the  end  the  following  new  title: 
TITLE  XIV-NATIONAL  COMMISSION  ON 
MARITIME     INDUSTRY     COMPETITIVE- 
NESS 

-SEC.  1401.  ESTABLISHMENT. 

•There  is  established  a  commission  to  be 
known  as  the  National  Commission  to  En- 
sure a  Strong  and  Competitive  United  States 
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Maritime  Industry'  (hereinafter  referred  to 
as  the  'Commission'). 

-SEC.  1402.  FUNCTIONS. 

•■(a)  I.\VE.STIG.\TI0N  A.SD  .STUDY.— The  Com- 
mission .shall  make  a  complete  investigation 
and  study  of  the  condition  of  the  United 
States  maritime  Industry,  and  Impediments 
to  a  strong  and  competitive  United  States 
maritime  Industry. 

••(b)  Policy  Recommendatio.vs.— Based  on 
the  results  of  the  investigation  and  study  to 
be  conducted  under  subsection  (a),  the  Com- 
mission shall  recommend  to  the  President 
and  Congress  those  policies  which  should  be 
adopted  to — 

••(1)  achieve  the  national  goal  of  a  strong 
and  oompetitlve  United  States  maritime  in- 
dustry which  will  help  to  provide  for  the  na- 
tional defense  and  economic  security; 

••(2»  revitalize  the  fleet  of  United  States- 
flag  ve.sseLs  and  maintain  that  fleet  at  a  level 
sufficient  to  contribute  to  the  national  de- 
fense and  the  economic  security  of  the  Na- 
tion; 

"(3)  foster  a  viable  United  States  ship- 
building Industry  to  provide  an  Industrial 
base  for  meeting  pre.sent  and  future  military 
and  civilian  shipbuilding  needs;  and 

••(4)  reduce  the  lo.ss  of  seafaring  and  ship- 
building Jobs  for  United  States  citizens  so  as 
to  ensure  the  existence  of  a  reliable  mari- 
time labor  force. 

-SEC.     1403.     SPECIFIC     MATTERS     TO     BE     (VD 
DRESSED. 

■•The  Commission  shall  specifically  inves- 
tigate and  study  under  section  1402(a)  the 
following: 

"(II  CfHRE.VT  CONDITION  OF  UNITED   STATES 

MARITIME  INDUSTRY.- The  current  condition 
of  the  United  States  maritime  Industry,  in- 
cluding how  the  condition  of  the  industry  is 
likely  to  change  over  the  next  10  years. 

••(2)  NATIONAL  DEFENSE.— The  adequacy  of 
the  United  States  maritime  Industry  to  en- 
sure the  national  defense. 

••(3i  Maritime  labor.— Whether  there  is  an 
adequate  number  of  skilled  mariners  and 
shipyard  workers,  the  level  of  training  of 
Uniteti  States  mariners  at  training  facilities 
in  the  United  States,  and  the  effect  of  wage 
rates  on  the  global  competitiveness  of  the 
Uniteti  States  maritime  Industry. 

••(4 1  I.MKEDIMENTS  TO  A  STRONG  AND  COM- 
PETITIVE .MARiTi.ME  INDUSTRY.— Whether  the 
Federal  Government  should  take  any  legisla- 
tive or  administrative  actions  to  Improve 
the  condition  of  the  United  States  maritime 
industry,  including  whether  any  changes  are 
needed  in  the  legal  and  administrative  poli- 
cies which  govern — 

••(A)  support  for  United  States-flag  vessel 
operations; 

■•(B)  the  taxes  and  user  fees  Imposed  on 
United  States  maritime  enterprises; 

"(CI  the  regulatory  requirements  Imposed 
on  United  States-flag  vessels  and  their  oper- 
ators, including  environmental,  vessel  con- 
struction, and  safety  standai'ds;  and 

•■(D)  Incentives  to  encourage  investment  in 
United  States-flag  vessel  operations  and 
United  States  shipbuilding. 

••(5)  International  mariti.me  policy.— 
Whetlier  the  policies  and  strategies  followed 
by  the  United  States  In  international  mari- 
time policy  are  promoting  the  ability  of  the 
United  States  maritime  industr;,  to  achieve 
long-term  competitive  success  in  Inter- 
national markets,  including — 

••(A)  the  Government's  general  negotiating 
policy; 

•■(B)  the  desirability  of  multilateral  rather 
than  bilateral  negotiations; 

••(Ci  the  rights  granted  foreign  Investors  to 
invest  in  United  States-flag  shipping  and 
United  States  shipbuilding;  and 


••(D)  the  effect  of  subsidies  and  other  finan- 
cial assistance  by  foreign  governments  to 
their  vessel  operators  and  shipbuilders. 

-SEC.  1404.  MEMBERSHIP;  ADMINISTRATIVE  MAT- 
TERS. 

••(a)  Appoint.ment.— The  Commission  shall 
be  composed  of  15  voting  members  and  11 
nonvoting  members  as  follows: 

••(1)  5  voting  members  and  1  nonvoting 
member  appointed  by  the  President. 

••(2)  3  voting  members  and  3  nonvoting 
members  appointed  by  the  majority  leader  of 
the  Senate. 

••(3)  2  voting  members  and  2  nonvoting 
members  appointed  by  the  minority  leader  of 
the  Senate. 

••(4)  3  voting  members  and  3  nonvoting 
members  appointed  by  the  Speaker  of  the 
House  of  Representatives. 

••(5)  2  voting  members  and  2  nonvoting 
members  appointed  by  the  minority  leader  of 
the  House  of  Representatives. 

••(b)  Qualific.^tion.s. —Voting  members  ap- 
pointed pursuant  to  subsection  (a)  shall  be 
appointed  from  among  Individuals  who  are 
experts  in  commercial  shipping,  inter- 
national trade,  and  related  disciplines  and 
who  can  represent  United  States-flag  vessel 
operators  (including  domestic  passenger  ves- 
sel operators),  seafaring  and  shipbuilding 
labor,  shipbuilders,  shippers,  and  the  finan- 
cial community  with  expertise  in  maritime 
matters. 

••(c)  Terms  of  Office.— Members  shall  be 
appointed  for  the  life  of  the  Commission. 

••(d)  Vacancies.— A  vacancy  In  the  Com- 
mission shall  be  filled  in  the  manner  in 
which  the  original  appointment  was  made. 

••(e)  Travel  Expenses.— Members  shall 
serve  without  pay  but  shall  receive  travel  ex- 
penses, including  per  diem  In  lieu  of  subsist- 
ence, in  accordance  with  subchapter  I  of 
chapter  57  of  title  5.  United  States  Code. 

■■(f)  Chairman.— The  President.  In  con- 
sultation with  the  majority  leader  of  the 
Senate  and  the  .Speaker  of  the  House  of  Rep- 
resentatives, shall  designate  the  Chairman  of 
the  Commission  from  among  its  voting  mem- 
bers. 

■■(g)  Commission  Panels.— The  Chairman 
shall  establish  such  panels  consisting  of  vot- 
ing members  of  the  Commission  as  the 
Chairman  determines  appropriate  to  carry 
out  the  functions  of  the  Commission. 

•■(h)  STAFF. — The  Commission  may  appoint 
and  fix  the  pay  of  such  personnel  as  it  con- 
siders appropriate. 

••(1)  Staff  of  Federal  Agencies.— Upon 
request  of  the  Commission,  the  head  of  any 
department  or  agency  of  the  United  States 
may  detail,  on  a  reimbursable  basis,  any  of 
the  personnel  of  that  department  or  agency 
to  the  Commission  to  assist  it  In  carrying 
out  its  duties  under  this  title. 

■■(J)  Administrative  Support  Services.— 
Upon  request  of  the  Commission,  the  Admin- 
istrator of  General  Services  shall  provide  to 
the  Commission,  on  a  relmbunsable  basis,  the 
administrative  support  services  necessary 
for  the  Commission  to  carry  out  Its  duties 
under  this  title. 

■•(k)  STAFF  AND  OTHER  SUPPORT.— Upon  the 
request  of  the  Commission  or  a  panel  of  the 
Commission,  the  Secretary  of  Transpor- 
tation shall  provide  the  Commission  or  panel 
with  staff  and  other  support  to  assist  the 
Commission  or  panel  in  carrying  out  its  re- 
sponsibilities. 

■•(1)  Obtaining  Official  Data.— The  Com- 
mission may  secure  directly  from  any  de- 
partment or  agency  of  the  United  States  In- 
formation (other  than  information  required 
by  any  statute  of  the  United  States  to  be 
kept    confidential    by    such    department   or 


agency)  necessary  for  the  Commission  to 
carry  out  its  duties  under  this  title.  Upon  re- 
quest of  the  Commission,  the  head  of  that 
department  or  agency  shall  furnish  such 
nonconfidential  Information  to  the  Commis- 
sion. 

-SEC.  1405.  REPORT. 

"Not  later  than  60  days  after  the  date  on 
which  the  initial  appointments  of  members 
to  the  Commission  are  completed,  the  Com- 
mission shall  transmit  to  the  President  and 
Congress  a  report  on  the  activities  of  the 
Commission.  Including  recommendations 
made  by  the  Commission  under  section 
1402(b). 

-SEC.  1406.  TERMINATION. 

•The  Commission  shall  terminate  on  the 
30th  day  after  the  date  of  transmittal  of  the 
report  under  section  1405.  All  records  and  pa- 
pers of  the  Commission  shall  thereupon  be 
delivered  by  the  Administrator  of  General 
Services  for  deposit  in  the  National  Ar- 
chives.". 


By   Mr.    BRADLEY   (for   himself 
and  Mr.  Lautenberg): 
S.  1433.  A  bill  to  suspend  temporarily 
the  duty  on  5-(N.N-dibenzylglycl)-sali- 
cylamide.  2-[N-benzyl-N-tert-butyl- 

amino]-4'-hydroxy-3'-hydromethyl- 
acetophenone  hydrochloride, 

flutamide,  and  loratadine:  to  the  Com- 
mittee on  Finance. 

DUTY  suspension  LEGISLATION 

•  Mr.  BRADLEY.  Mr.  President,  I  rise 
to  reintroduce  legislation  to  tempo- 
rarily suspend  the  duties  on  a  compila- 
tion of  imported  chemicals  on  behalf  of 
the  Schering-Plough  Corp.  of  Madison, 
NJ.  Similar  legislation  has  been  intro- 
duced on  the  House  side  as  H.R.  1590  by 
Representatives     Archer    and     Su.n'd- 

QUIST, 

This  legislation  would  suspend  the 
import  duties  on  four  chemicals.  These 
chemicals  are  used  to  produce  finished 
pharmaceutical  products  used  in  the 
treatment  of  patients  who  suffer  from 
hypertension,  bronchospasms.  aller- 
gies, or  prostatic  cancer. 

According  to  the  International  Trade 
Commission,  there  are  no  domestic 
producers  of  these  chemicals.  The  leg- 
islation enables  Schering-Plough  Corp. 
to  import  the  chemicals  at  reasonable 
prices,  making  its  products  more  com- 
petitive in  the  international  market 
and  more  affordable  for  domestic  con- 
sumers. 

Mr.  President.  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1433 
Be  it  enacted  by  the  Senate  an4  Hoiisc  of  Rep- 
resentatives of  the  United  Stalts  of      'o  rica  in 
Congress  asse/nbled. 

SECTION    1.   SUSPENSIONS  OF  DLTV   ON   5-(NJV- 
DIBE.NZYLGLyCYL)-SALlCYlJ\MIDE. 
2  (N  BENZYL  N-TERTBLT\XA.MIN01- 
4  HYT)ROXY  3  -im)RO.METHYL 
ACETOPHENONE     mT)ROCHLORlDE, 
FLUTA.MIDE,  AND  LORATADI.NE. 

(a)  In  General.— Subchapter  II  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  is  amended  by  inserting  in  nu- 
merical sequence  the  following  new  head- 
ings: 
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■MnJIi  17     5  lllll-a.ti«n«i-8Hcyl)-«l.cyUm«H  (IBH-BA:,  CAS  No  3056S-92-8I  (pwam  tix  m  lublwajn,  29?2  30  3000)      ^^^^^ 

3)  (orawdrt  tof  .«  wblKaaing  2922  30  30001 
•9902  31  U    fliHimiOt  IMS  No   133U-84-n  (Brov.au)  tor  ,n  tuDKeaa.ni  ^'/♦/"'SO) 
■990231  15     lofinaint  (MS  No  79794- 75- 51  (orovaea  tor  .n  iuOKHamj  2933  90  2M01 


fitt 
Frtt 


Frn 


No  Cnange 
No  cliantt 

No  ctimge 
No  ctianie 


No  dange  On  or  l>e'or»  12/31/96 

No  cnang*  •  On  oi  belore  12/31/96 

No  cnange  On  or  Detore  12/31/96 

No  change  On  or  tietox  12/31/93" 


(b)  Effective  Date.— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  15th 
day  after  the  date  of  the  enactment  of  this 
Act.* 


By    Mr.    BRADLEY    (for   himself 
and  Mr.  Lautenberg): 
S.  1434.  A  bill  to  suspend  temporarily 
the  duty  on  certain  chemicals;  to  the 
Committee  on  Finance. 

DLTY  SUSPENSION  LECISL.ATION 

•  Mr.  BRADLEY.  Mr.  President.  I  rise 
to  introduce  legislation  to  temporarily 
suspend  the  duties  on  a  compilation  of 
imported  chemicals  on  behalf  of 
Biocraft  Laboratories.  Inc..  of  Fair 
Lawn.  NJ.  Joining  me  is  my  colleague 
Senator  Danforth.  Similar  legislation 
was   introduced   during   the    last  Con- 


gress by  Senator  Danforth.  and  has 
been  introduced  on  the  House  side  this 
year  as  H.R.  1745  by  Congresswoman 
RoUKEMA  and  Congressman  Volkmer. 

Biocraft  Laboratories.  Inc..  manufac- 
turers and  markets  generic  drugs.  Most 
of  the  chemicals  in  this  bill  are  inter- 
mediate materials  used  to  manufacture 
the  generic  drugs;  the  others  are  bulk 
drug  substances.  According  to  the 
International  Trade  Commission, 
Biocraft  cannot  obtain  these  essential 
chemicals  from  the  domestic  market. 

The  costs  associated  with  importing 
these  intermediate  products  make  up  a 
large  percentage  of  the  production  cost 
of  Biocraft's  generic  drugs.  This  sus- 
pension would  allow  Biocraft  to  offer 
these  generic  drugs  to  the  public  at 
lower  prices.  Since  generic  drugs  are 
often  used  to  cut  costs  in  military  and 


veterans'  hospitals,  and  for  Medicare 
and  Medicaid  recipients,  the  lower 
prices  will  also  help  to  reduced  Govern- 
ment-assisted health  care  costs. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1434 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  TEMPORARY  DUTY  SUSPENSIONS. 

(a)  In  GENERAL.— Subchapter  U  of  chapter 
99  of  the  Harmonized  Tariff  Schedule  of  the 
United  States  Is  amended  by  inserting  In  nu- 
merical sequence  the  following  new  head- 
ings; 


9902  31  12 

•9902  31  13 
9902  31  l« 
9902  31  15 
9902  3118 
•990231  19 


(R)  .a-An^.no-l.  cck)»«a()«n.-l-ac«.c  ac«l  ICAS  No  2677l-»-91  (pro.,a.a  lor  m  '"fntaamg  2922  49  50 
R.a  An..no.4-  Mr»,ti.r««.actt«  ac.a  (MS  No  22818-40  ?l  (orov,a.a  t«  i"  sj-li"""!'"*  2922  50  301 

(ll).aAm.nol)en/w.«:«.c  K'^i  (MS  No  875-74  1)  loro^aei '',oV,  (JiVnV 

NN'.  Bis<trimttnyi-viyllur«a  IMS  No  18297-63  7)  (omyat:  J  2931  00  50) 

(>tn«iil.n  V  potassium  (MS  No   132-98-91  (Bfovawl  lor  ^n  i.  ■",„;,  ;^',° 

Pifl«.il.n  G  polasswrn  (MS  No  113-98-41  (ptowM  lof  .n  sul!r.«3."i  mi  10  201 


FfK 

Frte 
Frn 
Frw 
Fm 
fm 


No  cnange 
No  clianga 
No  cliangt 
No  cnii\g< 
No  change 
No  cnange 


No  change 
No  change 
No  change 
No  change 
No  change 
No  change 


On  or  tielore  12/31/96  ' 

On  or  Pelore  12/31/96  • 

On  or  Oelore  12/31/96  ■ 

On  or  Oelore  12/31/96  ■ 

On  or  Belore  12/31/96 

On  or  oeio'e  12/31/96 


(b)  EFFECTIVE  Date— The  amendment 
made  by  subsection  (a)  applies  with  respect 
to  articles  entered,  or  withdrawn  from  ware- 
house for  consumption,  on  or  after  the  15th 
day  after  the  date  of  the  enactment  of  this 
Act.« 


By    Mr.    BRADLEY    (for   himself 
and  Mr.  Lautenberg); 
S.  1435.  A  bill  to  suspend  temporarily 
the  duty  on  certain  chemicals;  to  the 
Committee  on  Finance. 

S.  1436.  A  bill  to  extend  the  suspen- 
sion of  duties  on  certain  chemicals;  to 
the  Committee  on  Finance. 

DLTY  SUSPENSION  LEGISLATION 

•  Mr.  BRADLEY.  Mr.  President.  I  rise 
to  reintroduce  two  pieces  of  legislation 
to  temporarily  suspend  the  duties  on  a 
compilation  of  imported  chemicals  on 


behalf  of  Lonza.  Inc..  a  company  based 
in  Fair  Lawn.  NJ.  Similar  bills  have 
been  introduced  on  the  House  side  as 
H.R.  1070  and  H.R.  1071  by  Representa- 
tive Torricelli. 

Lonza.  Inc..  manufactures  and  mar- 
kets a  diverse  line  of  inorganic,  or- 
ganic, and  specialty  chemicals  tailored 
to  the  performance  requirements  of 
specific  segments  of  the  chemical  in- 
dustry. The  chemicals  in  this  bill  range 
in  usage  from  a  nutrient  supplement 
for  baby  food,  to  an  antibacterial 
wound  cleanser,  to  a  combatant  of  al- 
coholism. 

According  to  the  International  Trade 
Commission,  there  are  no  domestic 
producers  of  these  chemicals.  The  leg- 
islation enables  Lonza.  Inc..  to  import 


the  chemicals  at  reasonable  prices, 
making  its  products  more  competitive 
in  the  international  market  and  more 
affordable  for  consumers  here  at  home. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bills  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  bills 
were  ordered  to  be  printed  in  the 
Record,  as  follows; 

S.  1435 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  TEMPORARY  DUTY  SUSPENSIONS. 

Subchapter  II  of  chapter  99  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
Is  amended  by  inserting  In  numerical  se- 
quence the  following  new  headings: 


9902  31  12 
9902  3113 
9902  3114 

■99023115 
9902  31  16 
990231  17 

•990231  18 

■^902  31  19 
9902  31  20 
9902  31  2J 
9902  3122 
9902  3123 
9902  31  24 
9902  3125 
9902  31  26 

■•«02  31  27 


V  jviOea  lor  in  subheading  2917  19  50)  .......»,  k^*.,*  ..a  70ifl  ^n  ^ni 

i.oOutano.c  ac.a  [th,i  estar  ana  4,4  4-  Ir.tiuoro-3oio6ulano«:  acia  melhyl  ester  (prov-aed  lor  .n  subheaa.ng  2918  30  30) 
.     41CX  an"-  ^'o-chtonae.  2-(a«th,iam,no)  eth,l  chio-.a.  h,d-ochiofiae   ana  a.methyi-am.no.soprop,.  chi«.ae  h,aro. 
ciiKX.M  >i>ia».S«a  lor  in  supheaamg  2921  19  50) 
4,4-MtM?»(ei)etiis-(2,6-aiethjlamlline)  (promaea  tor  .n  suoneaamg  2921  51  50) 


Calcium  lactc: 
2.|»eIli»l-5-E!-. 
Pigtndincethiri 

2-«nllno-4.C^ 


0  AraOincse  ,3'DV'r:e3  lo' 


rne  (gtoviaed  lor  m  suOneaamg  2922  30  35) 

tjr  |oro¥iaea  lor  m  suOheaamg  2922  49  50)      

:  ■«  .n  suBheaamg  2925  20  SO)  -   - 7"™,o  ,»  , 

--  -  aciS  1  4  pnenyUnt  eilei  (pioiwdM  'of  m  sublwading  2929  90  . 

j  2932  90  50) 


:  m  wsn<aU..-j 


inmOti  loc  >n  sublwadmi  2933 5990) 

;539  90  10) 


Free 
Free 

Frn 
free 
Free 
Free 
F;ee 
Free 
F^ee 
Free 
Free 
Fret 
F-ee 
fr« 
Free 
Free 


No  change 
No  change 

No  change 
No  change 
No  change 
No  change 
No  change 
No  change 
No  change 
No  change 
No  change 
No  change 
No  change 
No  change 
No  cnange 
No  change 


No  cnange 
No  change 

No  change 
No  change 
No  change 
No  change 
No  change 
No  change 
No  change 
No  change 
No  change 
No  change 
No  change 
No  change 
No  change 
No  change 


On  or  belore  12/31/96 
On  or  belore  12/31/96 


On  or  belore 
On  or  belore 
On  or  belore 
On  or  belore 
On  or  belore 
On  or  belore 
On  or  belore 
On  or  belore 
On  or  before 
On  or  belore 
On  or  belore 
On  or  belore 
On  or  belore 
On  or  before 


12/31/96 
12/31/96 
12/31/96 
12/31/96 
12/31/96 
12/31/96 
12/31/96 
12/31/96 
12/31/96 
12/31/96 
12/31/% 
12/31/96 
12/31/96 
12ni/96- 


SEC.  2.  EFFECTIVE  DATE. 

The  amendment  made  by  section  1  applied 
with  respect  to  goods  entered,  or  withdrawn 
from  warehouse  for  consumption,  on  or  after 
the  15th  day  after  the  date  of  the  enactment 
of  this  Act. 


S.  1436 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 


SECTION  1.  SUSPENSION  OF  DUTIES  ON  CERTAIN 
CHEMICALS. 

Subchapter  II  of  chapter  99  of  the  Har- 
monized Tariff  Schedule  of  the  United  States 
Is  amended  by  striking  -123192  '  and  Insert- 
ing "liSl  96'  m  each  of  the  following  head- 
ings: 

(1)       Heading      9902.29.49      (relating       to 

Benzethonlum  chloride). 

(2i  Heading  9902.29.59  (relating  to  2.2— Bls(4- 
cyanatophenylipropane). 

(3)  Heading  9902.29.62  (relating  to  Par- 
aldehyde. USP  grade). 


(4)  Heading  9902.29.63  (relating  to 
Amlnomethylphenylpyrazole  (Phenyl- 
methylamlnopyrazole). 

(5)  Heading  9902.29.67  (relating  to  3-Methyl- 
l-(p-tolyl)-2-pyrazolln-5-one  (p-Tolylmethyl- 
pyrazolone)). 

(6)  Heading  9902.29.69  (relating  to  3-Methyl- 
5-pyrazolone». 

(7)  Heading  9902.29.71  (relating  to  Barbi- 
turic acid). 

(8)  Heading  9902.30.13  (relating  to  4.4- 
Methylenebls-(2.6-dlmethyl-phenylcyanate)). 
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(9)  Heading  9902.30.29  (relating  to  4,4- 
Methylenebls-(3-chloro-2.6-dlethylanlllne)). 

(10)  Heading  9902.30.30  (relating  to  4.4- 
Methylenebls-(2.6-dllsoprophylanlllne)). 

(Ill  Heading  9902.30.57  (relating  to  L-Carni- 
tlne). 

(IJ)  Heading  9902.30.59  (relating  to 
Acetoacet-para-toluidlde). 

(13)  Heading  9902.30.63  (relating  to 
Acetoacetsulfanlllc  acid,  potassium  salt). 

(14)  Heading  9902.30.72  (relating  to  1.1- 
Ethy  lldenebls-(  pheny  1-4-cyanate ) ). 

(15)  Heading    9902.30.73    (relating    to    2.2- 
Bls(4-cyanatophenyl)-l.l,1.3.3.3-hexafluoro- 
propane  (CAS  No.  32728-27-1)). 

(16)  Heading  9902.30.74  (relating  to  4.4- 
Thlodiphenyl  cyanate). 

(17)  Heading  9902.30.86  (relating  to  6- 
MethvluracU). 

(18)  Heading  9902.30.92  (relating  to  Ethyl  2- 
(2-aminothlazol-4-yl  )-2- 
hydroxylmlnoacetate ). 

(19)  Heading  9902.30.93  (relating  to  Ethyl  2- 
(2-amlnothlazol-4-yl  )-2- 
methoxylmlnoacetate). 

(20)  Heading  9902.36.06  (relating  to  Metalde- 
hyde). 

(21)  Heading  9902.39.11  (relating  to  Hydro- 
carbon novolac  cyanate  ester). 

SEC.  2  EFFECTIVE  DATE. 

(a)  IN  General.— the  amendments  made  by 
section  1  shall  apply  with  respect  to  goods 
entered,  or  withdrawn  from  warehouse  for 
consumption,  on  or  after  the  15th  day  after 
the  date  of  the  enactment  of  this  Act. 

(b)  RETROACTIVE  PROVISION.— Notwith- 
standing section  514  of  the  Tariff  Act  of  1930 
or  any  other  provision  of  law,  upon  a  request 
filed  with  the  appropriate  customs  officer  on 
or  before  the  90th  day  after  the  date  of  the 
enactment  of  this  Act,  any  entry,  or  with- 
drawal from  warehouse  for  consumption,  of 
an  article  to  which  an  amendment  made  by 
section  1  applies — 

(1)  that  was  made  after  December  31.  1992. 
and  before  the  15th  day  after  the  date  of  the 
enactment  of  this  Act;  and 

(2)  and  with  respect  to  which  there  would 
have  been  a  lower  duty  if  an  amendment 
made  by  section  1  applied  to  such  entry  or 
withdrawal. 

shall  be  liquidated  or  reliquidated  as  though 
such  entry  or  withdrawal  had  occurred  on 
such  15th  day.* 


By  Mr.   DOLE  (for  himself,    Mr. 
Lautenberg.     and     Mr.     Hat- 
field); 
S.  1437.  A  bill  to  amend  section  1562 
of  title  38.  United  States  Code,  to  in- 
crease the  rate  of  pension  for  persons 
on  the  Medal  of  Honor  roll;  to  the  Com- 
mittee on  Veterans'  Affairs. 

MEDAL  OF  HONOR  PENSION 

Mr.  DOLE.  Mr.  President,  today,  I 
rise  to  introduce  a  bill  that  will  in- 
crease the  special  pension  for  those  liv- 
ing members  of  the  Army.  Navy,  Air 
Force,  and  Coast  Guard  Congressional 
Medal  of  Honor  roll. 

Serving  in  the  U.S.  military  has  held 
a  place  of  greatest  honor  throughout 
history.  Since  the  birth  of  our  Nation, 
brave  individuals  have  answered  the 
high  call  to  service.  While  all  men  and 
women  who  have  served  in  the  U.S. 
Armed  Forces  are  worthy  of  praise, 
there  exists  a  select  group  of  soldiers 
who  have  earned  a  special  reward. 

I  am  speaking  of  those  men  who  have 
been    awarded    our    Nation's    highest 


military  honor,  the  Congressional 
Medal  of  Honor.  Our  distinguished  col- 
league from  Nebraska.  Senator  Bob 
Kerrey,  was  awarded  the  Medal  of 
Honor  for  his  action  in  Vietnam.  Sen- 
ator Kerrey's  fellow  recipients  include 
men  from  all  walks  of  life;  from  farm- 
ers to  corporate  presidents  and  labor- 
ers to  lawyers.  These  men  have  all 
shown  courage  and  servitude  to  our  Na- 
tion above  and  beyond  the  call  of  duty. 

Each  and  every  one  of  them  has 
served  their  country  with  dignity  and 
honor.  They  fought  to  preserve  the 
spirit  of  American  democracy,  and  to 
ensure  freedom  for  all  American  citi- 
zens. These  men  set  themselves  apart 
from  the  others  by  acting  heroically  in 
crisis  situations.  Yet  they  will  tell  you 
they  were  just  doing  their  duty.  They 
will  give  credit  to  those  that  were  with 
them  and  will  tell  you  to  remember 
those  left  behind. 

There  is  no  record  of  the  lives  they 
saved  through  their  action  and  brav- 
ery, but  it  is  clear  to  anyone  who  reads 
the  names  on  the  honor  roll  that  the 
cost  of  their  sacrifice  was  often  their 
own  life,  for  the  vast  majority  of  the 
Medals  of  Honor  are  awarded  post- 
humously. 

Today,  there  are  only  204  survivors 
whose  names  appear  on  the  Medal  of 
Honor  roll.  It  is  an  unfortunate  fact 
that  some  of  these  men  are  actually 
living  below  the  poverty  line.  In  my 
view,  this  is  wrong,  and  I  believe  that 
it's  time  we  correct  it. 

Title  38  of  the  United  States  Code  al- 
locates a  nontransferable  pension  of 
$200  a  month  to  surviving  members  of 
the  Medal  of  Honor  roll.  However,  this 
pension  has  not  been  adjusted  in  over 
10  years  and  that  $200  is  equivalent  to 
less  than  $50  in  today's  economy.  Cur- 
rent legislation  must  keep  up  with  our 
changing  economy. 

The  legislation  that  I  introduce 
today  will  raise  the  monthly  pension 
from  $200  to  $500.  These  204  veterans 
have  not  asked  for  a  thing.  It  is  the  na- 
ture of  those  that  have  the  courage  to 
be  listed  on  the  Medal  of  Honor  roll 
that  they  would  ask  nothing  of  the  Na- 
tion for  which  they  gave  so  much. 

I  believe  it  is  our  responsibility  to  re- 
member and  reward  these  204  Ameri- 
cans who  gave  to  their  Nation  out- 
standing service.  I  ask  my  colleagues 
to  join  with  me  to  take  this  oppor- 
tunity for  our  Nation  to  show  its  ap- 
preciation. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 

S.  1437 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  INCREASE  IN  RATE  OF  SPECLU.  PEN- 
SION FOR  PERSONS  ON  THE  MEDAL 
OF  HONOR  ROLL. 

(a)  In  General.— Section  1562  of  title  38. 
United  States  Code,  is  amended  by  striking 


out    •■$200"    and    Inserting    in    lieu    thereof 
■■J500'. 

(b)  EFFECTIVE  Date.— The  amendment 
made  by  subsection  (a)  shall  apply  with  re- 
spect to  months  beginning  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  2.  PERMANENT  EXTENSION  OF  PROCE- 
DURES APPLICABLE  TO  LIQUIDA- 
TION SALES  UPON  DEFAULT  OF 
HO.ME  LOANS  GUARANTEED  BY  THE 
DEPARTMENT  OF  VETERANS  AF- 
FAIRS. 

(a)  Inclusion  of  resale  Losses  in  Net- 
Value  Calculation.— Paragraph  (1)(C)  of 
section  3732(c)  of  title  38,  United  States  Code. 
is  amended  by  Inserting  "(including  losses 
sustained  on  the  resale  of  the  property)" 
after  'resale". 

(b)  Per.manent  Extension  of  AUTHORrr\-.— 
Paragraph  (11)  of  such  section  Is  repealed. 


By  Mr.  STEVENS; 

S.  1438.  A  bill  to  encourage  States  to 
enact  and  enforce  laws  ensuring  that 
motor  vehicles  yield  the  right-of-way 
to  pedestrians,  and  for  other  purposes; 
to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

pedestrian  right-of-way  legislation 

Mr.  STEVENS.  Mr.  President.  Hip- 
pocrates once  said  that  "walking  is 
man's  best  medicine."  Fortunately, 
Hippocrates  never  had  to  walk  along- 
side the  modern  automobile. 

For  a  growing  number  of  Americans. 
what  was  once  a  leisurely  stroll  has 
now  become  a  death-defying  feat.  Driv- 
ers of  motor  vehicles  systematically 
ignore  the  danger  they  pose  to  inno- 
cent pedestrians.  And  the  cost  to  soci- 
ety is  enormous. 

Every  6  minutes  a  pedestrian  is 
killed  or  injured  by  a  motor  vehicle. 
Roughly  7,000  pedestrians  are  killed 
each  year,  and  over  100.000  are  injured. 
These  numbers  are  shocking,  but  not 
surprising.  Who  among  us  has  not 
stepped  into  a  marked  crosswalk,  only 
to  narrowly  avoid  being  hit  by  a  car? 

The  number  of  fatalities,  on  its  face. 
is  terrible.  But  on  closer  inspection, 
the  situation  is  even  more  tragic. 

The  Federal  Highway  Administration 
has  told  us  that  the  three  groups  most 
at  risk  of  being  involved  in  a  pedes- 
trian accident  are  young  children,  peo- 
ple with  disabilities,  and  the  elderly. 

Among  youth,  those  most  in  danger 
are  poor  and  minority  children.  The 
Centers  for  Disease  Control  found  that 
poor  children  are  2  to  3  times  more 
likely  to  be  involved  in  a  pedestrian 
accident  than  other  children.  That 
same  study  noted  that  minority  chil- 
dren are  1.5  times  more  at  risk  than 
white  children. 

The  statistics  on  people  with  disabil- 
ities are  equally  troubling.  Wheelchair 
users,  people  who  use  walking  aids,  and 
those  with  severe  visual  impairment 
all  run  a  higher  than  average  risk  of 
death  or  injury  from  pedestrian  acci- 
dents. 

And  finally,  the  greatest  risk  of 
being  involved  in  a  pedestrian  accident 
falls  on  Americans  aged  70  and  ever. 
Sadly,  they  are  also  the  most  likely  to 
die  of  their  injuries. 
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While  the  human  cost  Is  high,  pedes- 
trian fatalities  pose  an  even  greater 
burden  to  society.  A  National  Highway 
Traffic  Safety  Administration  study 
shows  that  crashes  involving  pedestri- 
ans cost  our  economy  over  $1  million 
each  hour.  On  a  yearly  basis,  pedes- 
trian accidents  cause  SIO  billion  in  in- 
juries, vehicle  damage,  insurance  costs 
and  lost  productivity. 
These  facts  are  simply  unacceptable. 

Studies  show  time  and  again  that 
when  a  pedestrian  accident  is  the  driv- 
ers  fault,  it  is  most  often  due  to  the 
motorist's  failure  to  yield  the  right-of- 
way. 

Too  many  drivers  take  for  granted 
the  privilege  of  being  issued  a  drivers 
license.  Otherwise  law-abiding  citizens 
think  nothing  of  violating  our  traffic 
laws.  For  many,  speed  limits,  stop 
lights  and  stop  signs  are  no  more  than 
an  optional  nuisance. 

And.  with  few  exceptions.  States 
refuse  to  devote  the  necessary  re- 
sources to  ensure  the  safety  of  pedes- 
trians. 

In  an  effort  to  put  an  end  to  this 
tragedy,  I  am  introducing  today  the 
Safe  Transit  of  Pedestrians  Act  of  1993. 
or  as  I  call  it,  the  STOP  Act.  The  STOP 
Act  simply  requires  States  to  enact 
and  enforce  laws  ensuring  that  cars 
will  stop  for  pedestrians. 

Many  States  have  pedestrian  right- 
of-way  laws— but  few  enforce  them.  In 
those  that  do.  drastic  improvements  in 
driver  behavior  have  been  noted.  I 
spent  a  portion  of  my  life  in  California. 
As  soon  as  a  pedestrian  steps  foot  in 
the  roadway  in  California,  traffic 
comes  to  an  immediate  halt.  That  type 
of  driver  behavior  should  be  the  rule 
nationwide. 

The  STOP  Act  has  already  received  a 
great  deal  of  support.  Endorsements 
have  come  from  the  American  Public 
Health  Association,  the  Pedestrian 
Federation  of  America,  the  Bicycle 
Federation  of  America,  and  others. 

Mr.  President,  in  the  time  that  it  has 
taken  me  to  introduce  this  bill,  an- 
other pedestrian  has  been  killed  or  in- 
jured somewhere  in  America. 

The  time  has  come  for  us  to  demand 
that  Americas  drivers  stop  for  pedes- 
trians. For  our  children,  for  our 
friends,  and  for  our  families,  this  need- 
less cycle  of  death  and  injury  must  fi- 
nally come  to  an  end. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  at  the  con- 
clusion of  my  remarks. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1438 

Be  it  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assemhicd. 
SECTION  I.  SHORT  TITLE. 

This  Att  may  be  cited  as  the  "Safe  Transit 
of  Pedestrians  Act  of  1993  ". 

SEC.  2.  nNDINGS  AND  PURPOSES. 

(a)  Findings.— Contcress  finds  chat — 


(1»  approximately  7.000  pedestrians  are 
killed,  and  100.000  pedestrians  ai-e  Injured, 
annually  in  the  United  States  by  motor  vehi- 
cles: 

(2>  accidents  Involving  pedestrians  cost  the 
economy  of  the  United  States  more  than 
$10,000,000,000  per  year  because  of  injuries, 
vehicle  damage.  Insurance  costs,  and  lost 
productivity: 

(3i  poor  children,  minority  children,  the  el- 
derly, and  people  with  disabilities  are  sub- 
ject to  the  greatest  degree  of  risk  of  being 
Involved  in  a  pedestrian  accident;  and 

(4)  even  In  States  where  motor  vehicles 
must  yield  the  right-of-way  to  pedestrians, 
pedestrian  deaths  and  injuries  continue  be- 
cause pedestrian  right-of-way  laws  are  not 
effectively  enforced. 

(bi  Purposes.— The  purposes  of  this  Act 
are — 

(1)  to  stop  the  large  number  of  pedestrian 
deaths  and  Injuries  caused  by  motor  vehi- 
cles: 

(2)  to  save  billions  of  dollars  attributable 
to  damage  caused  by  pedestrian  accidents 
each  year:  and 

(3)  to  ensure  that  motor  vehicle  operators 
exercise  due  care  when  driving  near  pedestri- 
ans. 

SEC.  3.  SPEED  UMITS. 

Section  154  of  title  23.  United  States  Code, 
Is  amended — 

111  In  subsection  (a),  by  striking  -The  Sec- 
retary" and  inserting  the  following;  -Sub- 
ject to  subsection  ij).  the  Secretary";  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

■•(j)    ADJfSTMEST    OF    SPKKD    LiMIT.S.— Not- 

wlth.standlng  any  other  provision  of  law. 
after  September  30.  1995.  if  a  State  does  not 
have  in  effect,  and  is  not  enforcing  to  the 
maximum  extent  practicable,  a  State  law 
that  ensures  that  the  driver  of  a  motor  vehi- 
cle yields  the  right-of-way  to.  and  stops  for. 
a  pedestrian  who  Is  legally  In  the  roadway 
and  is  exercising  due  care — 

••(It  paragraph  (li  of  subsection  (ai  shall  be 
applied  with  respect  to  the  State  by  sub- 
stituting M'  for  fifty-five':  and 

■■(2i  paragraphs  (2(  and  (3i  of  subsection  la) 
shall  be  applied  with  respect  to  the  State  by 
substituting  SO'  for  65'.  ". 

SEC.  4.  REGULATIONS. 

Not  later  than  1  year  after  the  date  of  en- 
actment of  this  Act  the  Secretary  of  Trans- 
portation shall,  after  providing  public  notice 
and  opportunity  for  comment.  Issue  regula- 
tions to  carry  out  this  Act  and  the  amend- 
ments made  by  this  Act. 


It  builds  upon  the  important  ad- 
vances made  in  title  III  of  the  1991  Civil 
Rights  Act.  which  created  the  Senate 
Office  of  Fair  Employment  Practices. 
It  would  create  an  independent,  non- 
partisan Board  of  Directors,  in  keeping 
with  the  separation  of  powers,  which 
would  oversee  the  application  of  the 
aforementioned  laws  to  Congress. 

Mr.  President,  a  similar  version  of 
this  bill  has  been  introduced  in  the 
House  of  Representatives  by  my  friend 
and  fellow  Representative  from  Con- 
necticut, Representative  Shays.  Rep- 
resentative Shays  has  gathered  over 
217  cosponsors  for  his  bill,  and  it  has 
been  well-received  by  Members  of  the 
House  on  both  sides  of  the  isle. 

This  legislation  is  not  designed  to 
stir  partisan  animosities.  The  time  has 
come  for  Congress  to  understand  the 
full  effects  of  the  laws  it  passes,  and  I 
hope  that  by  doing  this  we  will  pass 
better  laws.  I  look  forward  to  the  re- 
port of  the  Senate  task  force  on  con- 
gressional coverage  that  will  be  issued 
soon,  and  I  hope  that  the  task  force, 
the  leadership,  and  the  Joint  Commit- 
tee on  the  Organization  of  Congress 
can  work  with  me  and  Representative 
Shays  to  speed  these  reforms  along. 

Mr.  President.  I  send  this  bill  to  the 
desk  and  ask  for  its  immediate  consid- 
eration.* 


By  Mr.  LIEBERMAN: 
S.  1439.  A  bill  to  provide  for  the  appli- 
cation of  certain  employment  protec- 
tion laws  to  the  Congress,  and  for  other 
purposes:  to  the  Committee  on  Govern- 
mental Affairs. 

CO.NGRESSIONAL  ACCOfSTABILITY  .ACT 

•  Mr.  LIEBERMAN.  Mr.  President.  I 
rise  to  introduce  the  Congressional  Ac- 
countability Act.  This  bill,  if  enacted, 
would  apply  to  Congress  and  its  sup- 
port offices  all  of  the  laws  regarding 
civil  rights,  labor  practices,  disability, 
family  medical  leave,  health,  safety, 
and  freedom  of  information  that  cur- 
rently apply  to  the  executive  branch 
and  its  private  sector. 

This  bill  sends  an  important  signal 
that  the  Congress  is  serious  about 
change,  and  serious  about  restoring 
this  great  institution's  credibility  with 
the  American  people. 


Bv  Mr.  BURNS: 
S.  1440.  A  bill  to  amend  the  Endan- 
gered Species  Act  of  1973  with  common- 
sense  amendments  to  strengthen  the 
act.  enhance  wildlife  conservation  and 
management,  augment  funding,  and 
protect  fishing,  hunting,  and  trapping. 

END.ANCKRKD  SPECIES  REALTHORIZ.ATION 
I,B:GISL.ATinN 

Mr.  BURNS.  Mr.  President.  I  rise 
today  to  introduce  the  following 
amendments  to  reauthorize  the  Endan- 
gered Species  Act.  These  amendments 
provide  a  commonsense  approach  to  ad- 
ministration of  the  act  and  will  elimi- 
nate the  abuse  and  misinterpretation 
of  the  intent  of  the  act.  We  still  have  a 
long  way  to  go  in  bringing  common 
sense,  technical  reality,  and  economics 
into  administration  of  this  act. 

One  of  the  most  impoi'tant  concepts 
of  this  proposed  legislation  is  to  des- 
ignate critical  habitat  and  then  man- 
age it.  We  cannot  have  preservation  or 
conservation  without  management. 
Without  management,  we  will  see  habi- 
tats degraded  by  wildlife  populations 
putting  greater  demands  on  their  own 
habitat  and  food  supply. 

Reauthorization  of  the  Endangered 
Species  Act  has  gotten  the  attention  of 
a  lot  of  folks  across  the  country  be- 
cause administration  of  this  act  is 
effecting  everyone,  in  the  hip  pocket, 
emotionally,  and  in  the  technical  deci- 
sionmaking process.  One  of  the  most 
important  issues  that  must  be  ad- 
dressed is  the  way  this  act.  and  other 
laws  that  deal  with  clean  water,  wet- 
lands, and  wildlife  habitat  are  adminis- 
tered. 


Most  people  know  that  habitat  for 
fish,  wildlife,  vegetation  and  people 
often  conflict  with  each  other.  At  the 
same  time.  land,  fish  and  wildlife  man- 
agement and  use  of.  or  competition  for. 
diverse  habitats  occur  throughout  the 
world.  These  amendments  focus  on  real 
habitat  needs,  by  addressing  the  sig- 
nificance of  critical,  or  a  better  term- 
limiting  habitat  for  each  species. 

I  mention  this  because  in  my  home 
State  of  Montana,  we  have  one  of  the 
best  examples  of  ecosystem  manage- 
ment in  the  world.  I  want  to  emphasize 
this  point,  that  ecosystem  manage- 
ment as  it  has  been  practiced  for  the 
past  60-odd  .years,  is  one  of  the  most 
blatant  mismanagement  mistakes  in 
this  country. 

This  has  all  been  done  for  the  sake  of 
preserving  natural  conditions  for  the 
wrong  reasons  instead  of  managing  the 
land  for  the  good  of  the  wildlife.  I  am 
speaking  of  course  about  the  northern 
range  of  Yellowstone  National  Park. 
These  lands  were  not  traditional  home 
ranges  for  the  number  of  elk  and  bison 
that  now  have  to  reside  there.  The 
norm  is  poor  range  conditions  for  the 
sake  of  natural  conditions. 

By  enacting  this  legislation  that  pro- 
vides for  the  flexibility  of  management 
prescriptions,  the  very  existence  of 
most  species  will  be  preserved. 

Another  important  part  of  this  legis- 
lation is  the  issue  of  a  taking  as  it  re- 
lates to  habitat  and  protection  of  a 
species.  Lets  face  it.  most  critters  are 
mobile  and  adaptable  to  variations  in 
their  ecological  niche.  Common  sense, 
technology,  adaptability,  and  manage- 
ment are  key  to  species  survival  in  the 
competitive  world  of  nature. 

Foreign  laws  and  management  prac- 
tices also  need  recognition.  Lets  not 
forget  that  the  economic  value  of  a 
species  will  dictate  how  well  it  is  pro- 
tected from  poaching  and  the  black 
market.  I  want  to  mention  this  in  the 
same  context  as  recovery  because  it  is 
very  important  to  set  recovery  goals 
and  timeframes  in  a  reasonable  man- 
ner. 

The  last  item  that  I  want  to  mention 
is  the  way  in  which  we  designate  en- 
dangered species.  The  biggest  problems 
facing  recovery  of  endangered  species 
are  the  inconsistency  in  administra- 
tion between  the  agencies,  emotional 
and  political  listing  instead  of  depend- 
ing solely  on  science,  and  the  perpetual 
economic  impact  of  the  entire  issue. 

This  legislation  brings  a  common- 
sense  approach  to  listing  and  delisting 
criteria.  The  legislation  provides  for 
peer  review  of  technical  information 
before  any  agency  could  go  forth  with 
a  listing  based  on  their  discretion  and 
without  the  best  scientific  and  com- 
mercial information  to  support  their 
findings.  Further,  it  will  be  advan- 
tageous to  set  reasonable  timeframes 
for  the  process. 

As  we  go  forth  in  the  next  few 
months  debating  the  endangered  spe- 


cies, let  us  not  lose  track  of  the  facts, 
particularly  the  fact  that  man,  as  the 
steward  of  the  land,  must  also  be  part 
of  the  formula. 


By  Mr.  BIDEN: 
S.  1441.  A  bill  to  reform  habeas  cor- 
pus: to  the  Committee  on  the  Judici- 
ary. 

HABEAS  CORPUS  REFOR.M  ACT  OF  1993 

Mr.  BIDEN.  Madam  President,  it  was 
my  intention  this  evening  to  rise  on 
the  floor  to  keep  a  commitment  that  I 
made  to  introduce  a  crime  bill  of  1994. 
It  is  480-some  pages  long.  I  have  it  here 
in  my  hand. 

Madam  President.  99  percent  of  this 
legislation,  this  omnibus  crime  bill, 
has  been  worked  out  in  detail  in  agree- 
ment with  the  House.  But  I  spoke  with 
the  President  of  the  United  States  to- 
night who  would  like  me  to  withhold 
introducing  it  to-night,  even  though  we 
have  worked  tirelessly  with  the  Attor- 
ney General's  office,  the  White  House, 
and  the  leadership  in  the  House  of  Rep- 
resentatives, as  well  as  here,  and  it  is 
a  reasonable  request. 

He  would  like  me  to  have  100  percent 
agreement  with  the  House  and.  hope- 
fully, when  we  return  on  September  7. 
introduce  a  bill  that  is  the  same  in  the 
House  and  the  Senate  that  the  White 
House  will  endorse  so  it  will  be  a  joint- 
ly introduced  bill. 

I  am  hopeful  we  can  do  that.  So  since 
there  is  no  action  we  could  take  to- 
night were  I  to  introduce  this  bill.  I 
will  withhold  and  hope  that  sometime 
this  week  there  is  a  prospect  that  the 
President  of  the  United  States  will 
have  a  joint  meeting  and  a  press  con- 
ference to  announce  at  least  the  out- 
lines of  this  legislation  in  some  consid- 
erable detail. 

But.  Madam  President.  I  am  going  to 
introduce,  because  it  has  full  support 
of  the  White  House  and  the  Attorney 
Genei'al  and  many  others,  the  one  piece 
of  this  crime  bill  that  caused  it  from 
not  passing  over  the  last  4  years,  where 
there  is  now  agreement. 

I  rise  tonight  to  introduce  the  Ha- 
beas Corpus  Reform  Act  of  1993.  The  in- 
troduction of  this  bill  results  from  an 
extraordinary  process.  In  1991.  the  Sen- 
ate passed  a  bill  that  included  substan- 
tial aid  to  State  and  local  law  enforce- 
ment: The  death  penalty,  habeas  cor- 
pus reform,  the  Brady  bill  and  other 
significant  anticrime  measures.  The 
crime  bill  that  came  out  of  the  con- 
ference, as  the  Presiding  Officer  knows, 
that  is  the  meeting  between  the  House 
and  the  Senate  to  iron  out  their  dif- 
ferences, the  conference  enjoyed  the 
support  of  virtually  every  major  law 
enforcement  group  in  the  Nation,  in- 
cluding the  Fraternal  Order  of  Police, 
the  National  Association  of  Police  Or- 
ganizations, the  International  Associa- 
tion of  Chiefs  of  Police,  the  National 
Sheriffs  Association,  the  International 
Brotherhood  of  Police  Officers,  among 
others. 


Nonetheless,  the  Republicans,  at  the 
urging  of  President  Bush,  refused  to  let 
this  U.S.  Senate  vote  on  this  bill.  The 
House  passed  this  conference  report 
once  in  1989  and  they  filibustered  this 
legislation  and  twice  in  1992  the  Repub- 
licans filibustered  this  major  anticrime 
legislation. 

In  short,  the  Republicans  kept  the 
Senate  from  voting  on  the  conference 
report.  That  is  their  right.  I  am  not 
being  critical  of  that.  The  sole  reason, 
though,  cited  for  not  allowing  essen- 
tiall.v  this  bill  I  have  in  my  hand  and 
was  prepared  to  introduce  tonight  in 
detail,  the  sole  reason  for  that  not 
passing  as  long  ago  as  2  years,  the  sole 
rationale  for  the  filibuster  that  was 
suggested  was  their  objection  of  the 
State  prosecutors.  State  attorneys  gen- 
eral and  the  DA's.  the  district  attor- 
neys of  the  Nation. 

I  know  the  Presiding  Officer,  a  pros- 
ecutor in  the  U.S.  attorney's  office,  un- 
derstands and  knows  those  folks  very 
well.  They  came  along,  these  two  very 
well-respected  organizations — Demo- 
crats and  Republicans  members  of  both 
organizations — they  came  along  and 
they  said  we  cannot  support  this  omni- 
bus crime  bill  because  of  the  habeas 
corpus  provisions  that  Biden  and  oth- 
ers have  in  the  bill. 

So.  Madam  President,  that  was  the 
rationale  offered  by  my  Republican 
colleagues  as  to  why  they  could  not 
support  the  bill.  No  one  said  it  was  be- 
cause of  the  Brady  bill.  No  one  said  it 
was  because  of  guns.  No  one  said  it  was 
because  of  anything  else  other  than  the 
failure  to  have  the  support  of  the  at- 
torneys general  of  the  United  States 
and  the  district  attorneys  of  the  var- 
ious locales  throughout  America. 

And  so.  Madam  President,  although  I 
thought  those  objections  to  the  habeas 
corpus  were  wrong,  but  I  believed  it 
was  so  important  to  get  the  American 
people  a  crime  bill  that  I  offered  to 
take  out  the  habeas  corpus  provisions 
over  the  last  2  years.  I  said: 

OK.  we  agree  to  everything  else  but  habeas 
corpus.  Why  don't  we  Just  take  habeas  re- 
form out  and  work  on  that  separately  and 
adopt  the  conference  report  without  habeas 
corpus? 

W'ell.  my  Republican  friends  said  to 
that.  "No.  we  are  still  going  to  fili- 
buster. We  do  not  want  to  vote  on  that 
even  though  the  part  we  do  not  like, 
habeas  corpus,  you  take  out  of  the 
bill." 

In  my  view,  the  failure  to  adopt  the 
conference  report  of  the  so-called 
crime  bill  meant  that  the  Congress  did 
nothing  to  respond  to  the  violence  that 
consumes  our  streets,  our  homes,  our 
schools,  and  our  place  of  work,  and  I 
think  that  was  tragic. 

So  this  year  with  a  new  President, 
the  first  thing  I  did  with  candidate 
Clinton,  and  then  with  President-elect 
Clinton,  and  then  with  President  ron- 
ton was  follow  up  on  his  request,  his 
unrelenting  request,  that  I  reintroduce 
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a  crime  bill  and  that  we  move  forward 

on  crime. 

So  at  the  outset  of  this  Con(?ress. 
Madam  President,  to  address  the  only 
objection  raised  by  those  who  filibus- 
tered the  conference  report  for  the  last 
2  years.  I  did  something  that  I  hope 
people  think  is  reasonable.  I  invited 
those  prosecutors.  I  invited  the  Na- 
tional Association  of  Attorneys  Gen- 
eral. National  District  Attorneys  As- 
sociation, and  I  Invited  the  leadership 
and  some  who  were  not  leaders  in  those 
organizations  to  sit  down  with  me  and 
help  me  write  a  habeas  corpus  provi- 
sion that  met  their  concerns  about  re- 
ducing the  unnecessary  delay  in  the 
habeas  corpus  petition  process  without 
compromising  the  concern  that  the  pe- 
tition review  process  be  fair. 

For  many  weeks— and  without  exag- 
geration—! can  say  I  personally  and 
the  leadership  of  both  of  those  organi- 
zations—not their  staffs— the  prin- 
cipals, sat  in  my  office  for  hour  upon 

hour. 

Our  staffs  sat  for  a  minimum  200  or 
more— easily  200  hours— I  am  not  exag- 
gerating—working out  just  this  one 
provision  on  habeas  corpus,  every  jot 
and  title,  every  period,  every  "i."  every 
comma,  every  single  piece.  It  took  5 
months  of  good  faith  negotiation,  and 
literally  tens,  if  not  hundreds,  of  hours 
of  detailed  negotiations.  And  finally. 
Madam  President  for  many  weeks,  as  I 
said— and  I  might  point  out.  not  only 
in  my  office  but  the  Department  of 
Justice,  the  Attorney  General  himself 
and  the  top  personnel.  Phil  Heymann, 
the  Deputy  Attorney  General,  sat  in  as 
well  with  the  district  attorneys  and  we 
met  every  day  on  habeas  corpus  re- 
form. ,         „     ^ 

The  bill  I  introduced  tonight  reflects 
the  results  of  that  work. 

The  new  habeas  corpus  reform  act 
limits  State  inmates  to  a  single  Fed- 
eral habeas  corpus  appeal  subject  to  a 
first  time  every  6-month  time  limit. 
Every  indigent  capital  defendant  will 
be  provided  at  all  stages  from  trial 
through  the  end  of  the  State  proceed- 
ings with  counsel  meeting  tough  spe- 
cific standards  of  knowledge  and  expe- 
rience in  capital  offenses. 

I  wish  to  thank  personally  the  fol- 
lowing people,  who  all  took  a  political 
risk  in  sitting  down  to  try  to  do  some- 
thing for  this  country.  A  man  who  I 
have  an  inordinate  amount  of  respect 
for.  a  man  who  is  of  the  opposite  party. 
Pennsylvania  Attorney  General  Ernie 
Preate.    Ernie    Preate    is    running    for 
Governor  of  Pennsylvania.  I  think,  and 
Ernie    Preate    nonetheless    sat    down 
with   Democrats   and   Republicans   be- 
cause he  is  a  leader  on  this  issue,  and 
hammered    out    a    compromise    along 
with  Delaware  Attorney  General  Char- 
lie  Oberly   and   New   Jersey    Attorney 
General  Robert  Del  Tufo.  the  principals 
involved   from   the   Attorneys  General 
side  in  hammering  out  this  laborious 
negotiation. 


And  then  District  Attorney  Robert 
Macy  of  Oklahoma,  one  tough  cus- 
tomer. Madam  President,  a  man  who 
was  not  at  all  shy  about  his  views  on 
habeas  corpus,  and  I  doubt  whether 
anyone  in  the  world  would  dare  look  at 
him  and  say  he  is  not  a  law  and  order 
man.  This  is  a  man  who  even  wears  a 
black  suit  and  a  string  tie.  I  means  he 
worries  me  just  looking  at  him,  talk 
about  being  tough.  But  he  is  smart,  he 
is  tough,  and  he  has  decided  that  the 
district  attorneys,  representing  them 
as  their  President,  want  to  play  a  part 
in  making  sure  there  was  tough  habeas 
corpus  reform  legislation  but  that  was 
nonetheless  fair  in  giving  wide  berth  to 
the  great  writ,  to  make  sure  innocent 
people  got  their  opportunity  to  prove 
their  innocence.  And  he  is  the  chair- 
man of  the  board  now  of  the  District 
Attorneys  Association. 

I  also  want  to  thank  William 
OMalley.  of  Brockton.  MA.  now  the 
president  of  the  National  District  At- 
torneys Association,  and  Lynn  Abra- 
ham, the  district  attorney  for  the  city 
of  Philadelphia,  the  fourth,  I  think, 
largest  district  attorney's  office  in  the 
United  States,  maybe  fifth.  I  think 
Houston  may  be  the  fourth  now.  I  am 
not  sure  of  that.  But  she  is  one  tough 
lady,  who  has  been  a  prosecutor  her 
whole  life  and  is  known  for  being 
tough.  They  all  drove  relatively  hard 
bargains.  Madam  President,  as  you 
might  guess.  Think  of  your  former  in- 
carnation   as    a    prosecutor.    Imagine 

being  able  to  get 

Mr.  FORD.  Ninety  three. 
Mr.  BIDEN.  No.  more  district  attor- 
neys. I  think.  There  are  hundreds  of 
district  attorneys  nationwide,  and 
there  are  50  attorneys  general  in  the 
United  States  of  America,  some  ap- 
pointed, some  elected  by  their  various 
States.  Imagine  getting  all  those  peo- 
ple to  agree.  You  think  we  have  trouble 
getting  100  Senators  together  to  agree 
on  a  complicated  piece  of  legislation. 
There  are  on  the  order  of  600  to  700 
prosecutors  who  objected  the  last  2 
years  to  this  legislation. 

Well,  Madam  President,  I  am  proud 
to  say  the  support  of  the  Nation's  pros- 
ecutors was  forthcoming.  Each  of  the 
people  I  named  was  instrumental  in 
reaching  the  habeas  corpus  reform  pro- 
visions of  the  bill  that  I  introduce 
today.  The  support  of  the  Nation;s 
prosecutors  I  hope  now  finally  is  con- 
vincing proof  of  the  merits  of  this  pro- 
posal. The  cops  always  supported  it, 
from  the  beginning.  Literally,  more 
than  500,000  cops  in  the  Nation,  they 
supported  it  from  the  beginning.  Now. 
the  other  prosecutor  organizations  in 
all  of  the  United  States  of  America 
have  come  along  and  support  it. 

Madam  President.  I  ask  unanimous 
consent  to  include  in  the  Record  the 
entire  text  of  a  letter  dated  August  5. 
1993,  from  the  National  District  Attor- 
neys Association  President  OMalley  to 
me. 


There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  District 
attorneys  association. 
AleiandTia.  VA.  Augusts.  1993. 
Hon.  Joseph  R.  Biden.  Jr., 
Chairman.  Setiate  Judiciary  Committee.  Dirksen 
Senate  Office  Building.  Washington.  DC. 
DEAR  Sen.ator  Biden:  Six  weeks  a^o  when 
you  and  Attorney  General  Janet  Reno  asked 
the  National  District  Attorneys  Assocatlon 
to  work  with  vou  In  redrafting  a  federal  ha- 
bea.s  corpus  reform  package,  we  were  hopeful 
but  frankly  not  optimistic.  As  you  know,  for 
years,   there   was   a   widely   held   consensus 
"that  reform  was  needed  to  curtail  abuse  of 
habeas   procedure   by   reducing  unnecessary 
delay  and  avoiding  endlessly  repetitive  liti- 
gation. There  was.  however,  broad  disagree- 
ment on  how  to  accomplish  these  goals. 

After  meeting  with  you  personally  and 
after  extensive  work  by  staff,  I  am  pleased 
that  we  can  announce  together  today  that 
the  NDAA,  you  as  Chairman  of  the  Senate 
Judiciary  Committee,  and  the  Office  of  the 
Attorney  General  of  the  United  States,  have 
agreed  upon  a  reform  package  that  we  all  be- 
lieve meets  the  goals  outlined  above. 

We  believe  the  proposal  Improves  the  ad- 
ministration of  justice  and  Is  worthy  of  sup- 
port In  the  NDAAs  view,  the  proposal  s  po- 
tential for  reducing  delay  and  repetitious 
litigation  m  both  capital  and  non-capital 
cases  is  so  significant  that  It  outweighs  the 
objections  many  have  to  mandatory  counsel 
standards  In  death  penalty  cases.  In  short. 
we  believe  the  proposal  Is  fair  to  defendants 
while  at  the  same  time  promoting  finality  of 
convictions  so  that  victims  and  their  fami- 
lies will  not  continue  to  be  victimized. 

I  Join  with  District  Attorney  Robert  Macy 
of  Oklahoma  City.  Oklahoma.  Chairman  of 
our  Board.  In  looking  forward  to  working 
with  you  in  gaining  passage  of  this  break- 
through reform  measure. 
Sincerely, 

WILLIAM  C.  OMalley. 

President. 

Madam  President,  I  hope  that  my  Re- 
publican colleagues  will  now  join  me 
and  support  a  bill  that  will  made  a  real 
impact  on  the  Nation's  ability  to  fight 
the  violence  and  crime  that  victimizes 
millions  of  innocent  Americans  every 
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As  I  indicated,  and  I  will  conclude 
with  this,  it  was  my  intent  to  intro- 
duce this  entire  anticrime  package  to- 
night. But  at  the  President's  request.  I 
will  wait  to  do  this  so  that  we  can 
spend  the  August  recess  working  out 
with  our  House  colleagues  the  remain- 
ing details  of  the  bill  which  literally 
makes  up  no  more  than  2  percent  of 
this  entire  legislation.  For  that  reason. 
I  will  wait  to  unveil  the  remaining  pro- 
visions of  this  bill  after  the  Congress 
returns  in  September. 

I  hope  we  can  end  the  gridlock  and 
deal  with  the  crime  issue.  I  am  con- 
vinced my  Republican  colleagues  want 
to  do  that.  I  am  convinced  my  Repub- 
lican colleagues  feel  as  strongly  about 
dealing  with  crime  problem  as  I  do. 
And  so  I  hope  we  will  not  waste  our 
time  fighting  each  other  when  we 
should  be  spending  it  on  behalf  of  the 
American  public  beginning  the  process 
of  passing  a  bill  that  will  truly  help 
them  win  in  the  war  against  crime. 


As  I  said,  now  for  the  first  time  the 
two  leading  associations,  the  district 
attorneys  and  the  attorneys  general— 
now  it  means  all  law  enforcement  orga- 
nizations in  America  of  any  con- 
sequences are  signed  on  to  this  com- 
promise legislation. 

I  hope  my  Republican  colleagues  will 
read  it  over  the  recess  and  maybe  de- 
cide to  join  us. 

I  might  point  out  nothing  beyond 
this  compromise  in  this  whole  bill  is 
written  in  stone.  I  am  anxious  to  meet 
with  my  Republican  colleagues  before  I 
introduce  it  if  they  are  interested  in 
working  out  a  bipartisan  anticrime 
bill. 

I  thank  the  Chair  for  the  time  and 
the  indulgence  this  late  at  night.  Espe- 
cially after  such  an  important  vote, 
this  all  seems  anticlimactic 

The  PRESIDING  OFFICER.  The  mi- 
nority leader,  the  Senator  from  Kan- 
sas. 

Mr.  DOLE.  Let  me  say,  first,  to  the 
distinguished  Senator  from  Delaware, 
as  he  knows,  we  have  introduced  a 
comprehensive  crime  bill,  and  it  is  al- 
ways our  hope  that  we  can  come  to- 
gether and  work  to  resolve  the  dif- 
ferences. So  we  will  be  looking  forward 
to  reading  the  Senator's  bill  on  habeas 
corpus  and  hopefully  he  will  have  a 
chance  to  look  at  ours  over  the  recess. 

Mr.  BIDEN.  I  will. 

Mr.  DOLE.  It  is  not  just  the  Senate 
Democrats  and  the  House  Democrats 
who  will  pass  a  crime  bill,  we  hope.  We 
hope  it  is  going  to  be  a  broad  biparti- 
san bill,  and  we  will  be  looking  forward 
to  working  with  our  colleagues. 

Mr.  BIDEN.  If  the  Senator  will  yield 
for  just  a  second.  I  look  forward  to 
that.  I  hope  we  can  do  on  a  bipartisan 
basis  what  the  attorneys  general  and 
the  DA's  did  on  a  bipartisan  basis  and 
agree  on  an  approach.  I  am  confident 
we  can. 

I  thank  the  Chair. 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1441 

'iie  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  .^ct  may  be  cited  as  the  -Habeas  Cor- 
pus Reform  .\ct  of  1993". 

SEC.  2.  FIU.NG  DEADLINES. 

(a)  In  General.— Section  2242  of  title  28. 
United  States  Code.  Is  amended— 

(1)  by  amending  the  heading  to  read  as  fol- 
lows: 

'•!)2242.  Filing  of  habeas  corpus  petition:  time 
requirements;  tolling  rules"; 

(2)  by  Inserting  ••(a)(1)'"  before  the  fir.st 
paragraph.  '•(2)"  before  the  second  para- 
graph. '(S)"  before  the  third  paragraph,  and 
■■(4)  "  before  the  fourth  paragraph: 

(3i  by  amending  the  third  paragraph,  as 
designated  by  paragraph  (3i,  to  read  as  fol- 
lows: 

|>!MI.MI    ()— yTVol.  K«MPi   !■•)  IT 


■■(3)  Leave  to  amend  or  supplement  the  pe- 
tition shall  be  freely  given,  as  provided  in 
the  rules  of  procedure  applicable  to  civil  ac- 
tions.'": and 

(4)  by  adding  at  the  end  the  following  new 
subsections: 

■■(b)  An  application  for  habeas  corpus  relief 
under  section  2254  shall  be  filed  in  the  appro- 
priate district  court  not  later  than  180  days 
after — 

■•(1)  the  last  day  for  filing  a  petition  for 
writ  of  certiorari  In  the  United  States  Su- 
preme Court  on  direct  appeal  or  unitary  re- 
view of  the  conviction  and  sentence.  If  such 
a  petition  has  not  been  filed  within  the  time 
limits  established  by  law; 

••(2)  the  date  of  the  denial  of  a  writ  of  cer- 
tiorari, if  a  petition  for  a  writ  of  certiorari 
to  the  highest  court  of  the  State  on  direct 
appeal  or  unitary  review  of  the  conviction 
and  sentence  is  filed,  within  the  time  limits 
established  by  law.  In  the  United  States  Su- 
preme Court:  or 

•■(3)  the  date  of  the  issuance  of  the  man- 
date of  the  United  States  Supreme  Court,  if 
on  a  petition  for  a  writ  of  certiorari  the  Su- 
preme Court  grants  the  writ  and  disposes  of 
the  case  in  a  manner  that  leaves  the  sen- 
tence undisturbed. 

••(c)(1)  Notwithstanding  the  filing  deadline 
imposed  by  subsection  (b),  if  a  petitioner 
under  a  sentence  of  death  has  filed  a  petition 
for  post-conviction  review  in  State  court 
within  270  days  of  the  appointment  of  coun- 
sel as  re(iuired  by  section  2258,  the  petitioner 
shall  have  180  days  to  file  a  petition  under 
this  chapter  upon  completion  of  the  State 
court  review. 

•■(2)  The  time  requirements  established  by 
subsection  (b)  shall  not  apply  unless  the 
State  has  provided  notice  to  a  petitioner 
under  sentence  of  death  of  the  time  require- 
ments established  by  this  section.  Such  no- 
tice shall  be  provided  upon  the  final  disposi- 
tion of  the  initial  petition  for  State  post- 
conviction review. 

•■i3)  In  a  case  in  which  a  sentence  of  death 
has  been  imposed,  the  time  requirements  es- 
tablished by  subsection  (b)  shall  be  tolled— 

■■(A)  during  any  period  in  which  the  State 
has  failed  to  appoint  counsel  for  State  post- 
conviction review  as  required  In  section  2258; 

■•(B)  during  any  period  in  which  the  peti- 
tioner is  Incompetent:  and 

•■(C)  during  an  additional  period,  not  to  ex- 
ceed 60  days,  if  the  petitioner  makes  a  show- 
ing of  good  cause. 

■■(d)(1)  Notwithstanding  the  filing  deadline 
Imposed  by  subsection  (b).  if  a  petitioner 
under  a  sentence  other  than  death  has  filed— 

•■(A)  a  petition  for  post-conviction  review 
in  State  court:  or 

••(B)  a  request  for  counsel  for  post-convlc- 
tion  review, 

before  the  expiration  of  the  period  described 
in  subsection  (b),  the  petitioner  shall  have 
180  days  to  file  a  petition  under  this  chapter 
upon  completion  of  the  State  court  review. 

•■(2)  The  time  requirements  established  by 
subsection  (b)  shall  not  apply  in  a  case  In 
which  a  sentence  other  than  death  has  been 
Imposed  unless — 

■■(A)  the  State  has  provided  notice  to  the 
petitioner  of  the  time  requirements  estab- 
lished by  this  section  and  of  the  availability 
of  counsel  as  described  in  subparagraph  (B): 
such  notice  shall  be  provided  orally  at  the 
time  of  sentencing  and  in  writing  at  the  time 
the  petitioner's  conviction  becomes  final,  ex- 
cept that  in  a  case  in  which  the  petitioner's 
conviction  becomes  final  within  30  days  of 
sentencing,  the  State  may  provide  both  the 
oral  and  the  written  notice  at  sentencing:  In 
all   cases,   the  written   notice  to  petitioner 


shall  Include  easily  understood  Instructions 
for  filing  a  request  for  counsel  for  State 
post-conviction  review;  and 

■■(B)(1)  the  State  provides  counsel  to  the 
petitioner  upon  the  filing  of  a  request  for 
counsel  for  State  post-conviction  review;  or 

••(11)  the  State  provides  counsel  to  the  peti- 
tioner, if  a  request  for  counsel  for  State 
post-conviction  review  is  not  filed,  upon  the 
filing  of  a  petition  for  post-conviction  re- 
view. 

••(3)  The  time  requirements  established  by 
subsection  (b)  shall  be  tolled  in  a  case  in 
which  a  sentence  other  than  death  has  been 
imposed— 

■•(A)  during  any  period  in  which  the  peti- 
tioner is  incompetent;  and 

••(B)  during  an  additional  period,  not  to  ex- 
ceed 60  days,  if  the  petitioner  makes  a  show- 
ing of  good  cause. 

••(e)  An  application  that  is  not  filed  within 
the  time  requirements  established  by  sub- 
section (b)  shall  be  governed  by  section 
2244(b).". 

(b)  Technical  amendment.— The  chapter 
analysis  for  chapter  153  of  title  28,  United 
States  Code  is  amended  by  amending  the 
item  relating  to  section  2242  to  read  as  fol- 
lows: 

••2242.  Filing  of  habeas  corpus  petition:  time 
requirements;  tolling  rules.". 

SEC.  3.  STAYS  OF  EXECUTION  IN  CAPITAL  CASES. 

Section  2251  of  title  28,  United  States  Code, 
is  amended— 

(1)  by  inserting  ■•(a)(1)""  before  the  first 
paragraph  and  •(2)"  before  the  second  para- 
graph; and 

(2)  by  adding  at  the  end  the  following  new 
subsections: 

••(b)  In  the  case  of  a  person  under  sentence 
of  death,  a  warrant  or  order  setting  an  exe- 
cution shall  be  stayed  upon  application  to 
any  court  that  would  have  Jurisdiction  over 
a  habeas  corpus  petition  under  this  chapter. 
The  stay  shall  be  contingent  upon  the  exer- 
cise of  reasonable  diligence  by  the  applicant 
in  pursuing  relief  with  respect  to  the  sen- 
tence and  shall  expire  if— 

•■(1)  the  applicant  fails  to  file  for  relief 
under  this  chapter  within  the  time  require- 
ments established  by  section  2242: 

■•(2)  upon  completion  of  district  court  and 
court  of  appeals  review  under  section  2254, 
the  application  Is  denied  and— 

■■[A)  the  time  for  filing  a  petition  for  a 
writ  of  certiorari  expires  before  a  petition  is 
filed: 

••(B)  a  timely  petition  for  a  writ  of  certio- 
rari Is  filed  and  the  Supreme  Court  denies 
the  petition;  or 

••(C)  a  timely  petition  for  certiorari  is  filed 
and.  upon  consideration  of  the  case,  the  Su- 
preme Court  disposes  of  it  in  a  manner  that 
leaves  the  capital  sentence  undisturbed:  or 

••(3)  before  a  court  of  competent  Jurisdic- 
tion, in  the  presence  of  counsel,  and  after 
being  advised  of  the  consequences  of  the  de- 
cision, the  applicant  competently  and  know- 
ingly waives  the  right  to  pursue  habeas  cor- 
pus relief  under  this  chapter. 

••(c)  If  any  1  of  the  conditions  in  subsection 
(b)  has  occurred,  no  Federal  court  thereafter 
shall  have  the  authority  to  enter  a  stay  of 
execution  unless  the  applicant  has  filed  a  ha- 
beas corpus  petition  that  satisfies,  on  Its 
face,  section  2244(b)  or  2256.  A  stay  granted 
pursuant  to  this  subsection  shall  expire  if, 
after  the  grant  of  the  stay,  1  of  the  condi- 
tions specified  In  subsection  (b)  (2)  or  (3)  oc- 
curs.". 

SEC.  4.  LIMITS  ON  NEW  RULES:  STANDARD  OF  RE- 
VIEW. 

(a)  Limits  on  New  Rules.— 
(1)  IN  general.— Chapter  153  of  Title  28, 
United  States  Code,  as  amended  by  section 
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306(a).  Is  amended  by  adding  at  the  end  the 
following  new  section: 
'i  2257.  Law  applicable 

(a)  Except  as  provided  In  subsection  (b). 
In  a  case  subject  to  this  chapter,  the  court 
shall  not  announce  or  apply  a  new  rule  to 
grant  habeas  corpus  relief. 

•■(b)  A  court  considering  a  claim  under  this 
chapter  shall  apply  a  new  rule  when— 

•111  the  new  rule  places  a  class  of  Individ- 
ual conduct  beyond  the  power  of  the  crimi- 
nal lawmaking  authority  to  proscribe  or  pro- 
hibits the  imposition  of  a  certain  type  of 
punishment  for  a  class  of  persons  because  of 
their  status  or  offense;  or 

••(2)  the  new  rule  constitutes  a  watershed 
rule  of  criminal  procedure  implicating  the 
fundamental  fairness  and  accuracy  of  the 
criminal  proceeding. 

••(c)  As  used  in  this  section,  a  new  rule"  is 
a  rule  that  changes  the  constitutional  or 
statutory  standards  that  prevailed  at  the 
time  the  petitioners  conviction  and  sen- 
tence became  final  on  direct  appeal.". 

(2)  Technical  .amend.ment.— The  chapter 
analysis  for  chapter  153  of  title  28.  United 
States  Code,  as  amended  by  section  306(b).  is 
amended  by  adding  at  the  end  the  following 
new  Item' 

2257.  Law  applicable.". 

(b)  ST.ANDARD  OF  REVIEW.— Section  2254(a) 
of  title  28.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following;  -Except  as 
to  Fourth  Amendment  claims  controlled  by 
Stone  V.  Powell.  428  U.S.  465  (1976).  the  Fed- 
eral courts.  In  reviewing  an  application 
under  this  section,  shall  review  de  novo  the 
rulings  of  a  State  court  on  matters  of  Fed- 
eral law.  Including  the  application  of  Federal 
law  to  facts,  regardless  of  whether  the  oppor- 
tunity for  a  full  and  fair  hearing  on  such 
Federal  questions  has  been  provided  in  the 
State  court.  In  the  case  of  a  violation  that 
can  be  harmle.ss.  the  State  shall  bear  the 
burden  of  proving  harmlessness. ". 

SEC.  5.  LIMITS  ON  SUCCESSIVE  PETITIONS. 

Section  2244(bJ  of  title  28.  United  States 
Code.  Is  amended  to  read  as  follows: 

■■(b)(1)  A  claim  presented  In  a  habeas  cor- 
pus petition  that  was  not  timely  presented 
In  a  prior  petition  shall  be  dismissed  unless— 

■•(A)  the  petitioner  shows  thatr— 

••(1)  the  failure  to  raise  the  claim  pre- 
viously was  the  result  of  Interference  by 
State  officials  with  the  presentation  of  the 
claim,  in  violation  of  the  Constitution  or 
laws  of  the  United  States; 

■■(11)  the  claim  relies  on  a  new  rule  that  Is 
applicable  under  section  2257  and  was  pre- 
viously unavailable;  or 

■■(ill)  the  factual  predicate  for  the  claim 
could  not  have  been  discovered  previously 
through  the  exercise  of  reasonable  diligence; 
and 

■•(B)  the  facts  underlying  the  claim.  If 
proven  and  viewed  In  light  of  the  evidence  as 
a  whole,  would  be  sufficient  to — 

■■(I)  undermine  the  court's  confidence  in 
the  factfinder's  determination  of  the  appli- 
cant's guilt  of  the  offense  or  offenses  for 
which  the  sentence  was  Imposed;  or 

■•(II)  demonstrate  that  no  reasonable  sen- 
tencing authority  would  have  found  an  ag- 
gravating circumstance  or  other  condition  of 
eligibility  for  a  capital  or  noncapital  sen- 
tence, or  otherwise  would  have  Imposed  a 
sentence  of  death. 

••(2)  Notwithstanding  other  matters  pend- 
ing before  the  court,  claims  for  relief  under 
this  subsection  from  a  case  In  which  a  sen- 
tence of  death  was  Imposed  shall  receive  a 
prompt  review  in  a  manner  consistent  with 
the  Interests  of  Justice.  ". 


SEC.  8.  NEW  EVIDENCE. 

(a)  In  General.— Chapter  153  of  title  28, 
United  States  Code,  as  amended  by  section 
304(a)(1),  Is  amended  by  adding  at  the  end  the 
following  new  section: 

"5  2256.  Capital  cases;  new  evidence 

■For  purposes  of  this  chapter,  a  claim  aris- 
ing from  a  violation  of  the  Constitution, 
laws,  or  treaties  of  the  United  States  shall 
Include  a  claim  by  a  person  under  sentence 
of  death  that  Is  based  on  factual  allegations 
that.  If  proven  and  viewed  In  light  of  the  evi- 
dence as  a  whole,  would  be  sufficient  to  dem- 
onstrate that  no  reasonable  factfinder  would 
have  found  the  petitioner  guilty  of  the  of- 
fense or  that  no  reasonable  sentencing  au- 
thority would  have  found  an  aggravating  cir- 
cumstance or  other  condition  of  eligibility 
for  the  sentence.  Such  a  claim  shall  be  dis- 
missed If  the  facts  supporting  the  claim  were 
actually  known  to  the  petitioner  during  a 
prior  stage  of  the  litigation  In  which  the 
claim  was  not  raised.  Notwithstanding  any 
other  provision  of  this  chapter,  the  claim 
shall  not  be  subject  to  section  2244(b)  or  the 
time  requirements  established  by  section 
2242.  In  all  other  respects,  the  claim  shall  be 
subject  to  the  rules  applicable  to  claims 
under  this  chapter.". 

(b)  Technical  amendment.— The  chapter 
analysis  for  chapter  153  of  title  28.  United 
States  Code,  as  amended  by  section  304(a)(2). 
is  amended  by  adding  at  the  end  the  follow- 
ing new  Item: 

■2258.  Capital  cases;  new  evidence.". 

SEC.  7.  CERTIFICATES  OF  PROBABLE  CAUSE. 

The  third  paragraph  of  section  2253.  title 
28.  United  States  Code,  is  amended  by  adding 
at  Che  end  the  following:  •However,  an  appli- 
cant under  sentence  of  death  shall  have  a 
right  of  appeal  without  a  certificate  of  prob- 
able cause,  except  after  denial  of  a  habeas 
corpus  petition  filed  under  section  2244(b).  ". 

SEC.  8.  PROVISION  OF  COUNSEL. 

(a)  In  General —Chapter   153  of  title  28. 
United  States  Code,  as  amended  by  section 
304(a)(1).  is  amended  by  adding  at  the  end  the 
following  new  section: 
''0  2258.  Counsel  in  capital  cases;  State  court 

■•(a)  COUNSEL.— (1)  A  State  In  which  a  sen- 
tence of  death  may  be  Imposed  under  State 
law  shall  provide  legal  services  to— 

•■(A)  Indigents  charged  with  offenses  for 
which  capital  punishment  Is  sought; 

•■(B)  indigents  who  have  been  sentenced  to 
death  and  who  seek  appellate,  post-convic- 
tion, or  unitary  review  In  State  court;  and 

••(C)  indigents  who  have  been  sentenced  to 
death  and  who  seek  certiorari  review  of 
State  court  Judgments  In  the  United  States 
Supreme  Court. 

••(2)  This  section  shall  not  apply  or  form  a 
basis  for  relief  to  nonlndlgents. 

■■(b)  Counsel  Certikication  authority.— a 
State  In  which  a  sentence  of  death  may  be 
imposed  under  State  law  shall,  within  180 
days  after  the  date  of  enactment  of  this  sub- 
section, establish  a  State  counsel  certifi- 
cation authority,  which  shall  be  comprised 
of  members  of  the  bar  with  substantial  expe- 
rience In.  or  commitment  to,  the  representa- 
tion of  criminal  defendants  in  capital  cases, 
and  shall  be  comprised  of  a  balanced  rep- 
resentation from  each  segment  of  the  State's 
criminal  defense  bar,  such  as  a  statewide  de- 
fender organization,  a  capital  case  resource 
center,  local  public  defender's  offices  and 
private  attorneys  Involved  In  criminal  trial, 
appellate,  post-convlctlon.  or  unitary  review 
practice.  If  a  State  falls  to  establish  a  coun- 
sel certification  authority  within  180  days 
after  the  date  of  enactment  of  this  sub- 
section, a  private  cause  of  action  may  be 


brought  in  Federal  district  court  to  enforce 
this  subsection  by  any  aggrieved  party,  in- 
cluding a  defendant  eligible  for  appointed 
representation  under  this  subsection  or  a 
member  of  an  organization  eligible  for  rep- 
resentation on  the  counsel  certification  au- 
thority. If  the  court  finds  that  the  State  has 
failed  to  establish  a  counsel  certification  au- 
thority as  required  by  this  subsection,  the 
court  shall  grant  appropriate  Injunctive  and 
declaratory  relief,  except  that  the  court 
shall  not  grant  relief  that  disturbs  any 
criminal  conviction  or  sentence,  obstructs 
the  prosecution  of  State  criminal  proceed- 
ings, or  alters  proceedings  arising  under  this 
chapter. 

••(c)  DUTIES  OF  Authority;  Certification 
OF  Counsel.— The  counsel  certification  au- 
thority shall— 

•■(1)  establish  and  publish  standards  gov- 
erning qualifications  of  counsel,  which  shall 
Include— 

••(A)  knowledge  and  understanding  of  perti- 
nent legal  authorities  regarding  Issues  In 
capital  cases; 

••(B)  skills  In  the  conduct  of  negotiations 
and  litigation  In  capital  cases,  the  Investiga- 
tion of  capital  cases  and  the  psychiatric  his- 
tory and  current  condition  of  capital  clients, 
and  the  preparation  and  writing  of  legal  pa- 
pers In  capital  cases; 

••(C)  the  minimum  qualifications  required 
by  subsection  (d);  and 

••(D)  any  additional  qualifications  relevant 
to  the  representation  of  capital  defendants; 

••(2)  establish  application  and  certification 
procedures  for  attorneys  who  possess  the 
qualifications  established  pursuant  to  para- 
graph (1); 

••(3)  establish  application  and  certification 
procedures  for  attorneys  who  do  not  possess 
all  the  qualifications  established  pursuant  to 
paragraph  (1)  but  who  possess,  in  addition  to 
the  minimum  qualifications  required  by  sub- 
section (d),  additional  resources  (such  as  an 
affiliation  with  a  publicly  funded  defender 
organization)  and  experience  that  enable 
them  to  provide  quality  legal  representation 
comparable  to  that  of  an  attorney  possessing 
the  qualifications  established  pursuant  to 
paragraph  (1); 

••(4)  establish  application  and  certification 
procedures,  to  be  used  on  a  case  by  ca.se 
basis,  for  attorneys  who  do  not  necessarily 
possess  the  minimum  qualifications  required 
by  subsection  (d).  but  who  possess  other  ex- 
traordinary experience  and  resources  that 
enable  them  to  provide  quality  legal  rep- 
resentation comparable  to  that  of  an  attor- 
ney possessing  the  qualifications  established 
pursuant  to  paragraph  (1); 

••(5)  publish  a  current  roster  of  attorneys 
certified  pursuant  to  paragraphs  (2)  and  (3) 
to  be  appointed  In  capital  cases; 

••(6)  establish  and  publish  standards  gov- 
erning the  performance  of  counsel  in  capital 
cases.  Including  standards  that  proscribe 
abusive  practices  and  mandate  sound  prac- 
tices m  order  to  further  the  fair  and  orderly 
administration  of  Justice; 

••(7)  monitor  the  performance  of  attorneys 
certified  pursuant  to  this  subsection;  and 

••(8)  delete  from  the  roster  the  name  of  any 
attorney  who  falls  to  meet  the  qualification 
or  performance  standards  established  pursu- 
ant to  this  subsection. 

••(d)  MiNiMU.M  Counsel  standards.— All 
counsel  certified  pursuant  to  paragraph  (2) 
or  (3)  of  subsection  (c)  or  appointed  pursuant 
to  subsection  (f)  shall  possess.  In  addition  to 
any  qualifications  required  by  State  or  local 
law,  the  following  minimum  qualifications: 

••(1)  familiarity  with  the  performance 
standards  established  by  the  counsel  certifi- 
cation authority; 
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••(2)  familiarity  with  the  appropriate  court 
system.  Including  the  procedural  rules  re- 
garding timeliness  of  filings  and  procedural 
default;  and 

••(3)  In  the  case  of  counsel  appointed  for 
the  trial  or  sentencing  stages,  at  least  2  of 
the  qualifications  listed  in  subparagraph  (A) 
and  1  of  the  qualifications  listed  In  subpara- 
graph (B),  or  1  of  the  alternative  qualifica- 
tions listed  In  subparagraph  (C): 

••(A)  Qualifying  trial  experience  imust 
have  2).— Prior  experience  within  the  last  10 
years  as— 

••(1)  lead  or  sole  counsel  in  12  Jury  trials,  of 
which  no  fewer  than  5  were  criminal  Jury 
trials; 

••(11)  lead  or  sole  counsel  in  3  criminal  Jury 
trials  in  which  the  charge  was  murder  or  ag- 
gravated murder: 

••(ill)  co-counsel  In  5  criminal  Jury  trials  in 
which  the  charge  was  murder  or  aggravated 
murder: 

••(Iv)  lead  or  sole  counsel  In  no  fewer  than 
5  criminal  Jury  trials  involving  crimes  of  vi- 
olence against  persons,  punishable  by  impris- 
onment of  over  1  year. 

which  were  tried  to  a  verdict  or  to  a  dead- 
locked Jury. 

••(B)  Qualifying  capital  trial  experience 

..MUST  have  I).— 

••(1)  lead  or  sole  counsel  within  the  last  5 
years  In  the  trial  of  at  least  1  capital  case 
that  was  tried  through  sentencing; 

••(11)  co-counsel  In  the  trial  of  no  fewer 
than  2  capital  cases  (1  of  which  occurred 
within  the  last  5  years)  that  were  tried 
through  sentencing; 

••(ill)  successful  completion  within  the  pre- 
ceding 2  years  of  a  training  program  In  cap- 
ital trial  litigation  that  has  been  certified  by 
the  coun.sel  certification  authority  or,  if  the 
authority  has  not  certified  a  program,  suc- 
cessful completion  of  an  at  least  12-hour 
training  program  In  capital  trial  litigation 
for  which  continuing  legal  education  (CLE) 
credit  is  available,  and  which  the  CLE  au- 
thority in  the  State  has  certified  as  com- 
porting with  the  objectives  and  requirements 
of  this  section. 

••(C)    alternative   QUALIFYING    EXPERIENCE 

FOR  TRIAL.— Notwithstanding  subparagraphs 
(.•V)  and  (Bi.  an  attorney  shall  be  eligible  for 
cei-tificatlon  pursuant  to  paragraph  (2)  or  (3) 
of  subsection  (c)  or  appointment  pursuant  to 
subsection  (f)  if  the  attorney— 

••(1)  has  conducted  5  evidentiary  hearings 
and  has  been  employed  for  more  than  1  year 
by  a  capital  resource  center,  a  unit  or  its 
equivalent  that  specializes  in  capital  ca.ses 
within  a  public  defender  office,  or  a  public 
interest  law  office  specializing  In  capital  liti- 
gation; or 

••(11)  has  conducted  5  evidentiary  hearings 
and  has  been  certified  by  the  State  capital 
litigation  resource  center  as  competent  to  be 
assigned  to  a  capital  trial; 

••|4)  in  the  case  of  counsel  appointed  for  ap- 
pellate or  unitary  review,  at  least  1  of  the 
qualifications  listed  In  subparagraph  (Ai  and 
1  of  the  qualifications  listed  In  subparagraph 
(B),  or  1  of  the  alternative  qualifications 
listed  in  subparagraph  (C): 

•1A)     QUALIFYING     APPELL.ATE     EXPERIENCE 

imust  have  II.— Prior  experience  within  the 
past  5  years  as — 

••(ii  lead  or  sole  counsel  in  no  fewer  than  10 
appeals,  of  which  no  fewer  than  5  were  crimi- 
nal appeals; 

••■(ill  lead  or  sole  counsel  in  at  least  6 
criminal  felony  appeals; 

••(ill)  lead  or  sole  counsel  In  3  criminal  or 
felony  appeals,  at  least  1  of  which  was  an  ap- 
peal of  a  murder  or  aggravated  murder  con- 
viction. 


which  were  fully  briefed. 

••(Bl  QUALIFYING  CAPITAL  APPELLATE  EXPE- 
RIENCE (MUST  have  II.— 

••(11  lead  or  sole  counsel  within  the  last  5 
years  In  the  appeal  or  unitary  review  of  at 
least  1  capital  case: 

••(11)  co-counsel  In  the  appeal  or  unitary  re- 
view of  no  fewer  than  2  capital  cases.  1  of 
which  occurred  within  the  last  5  years; 

••(ill)  successful  completion  within  the  pre- 
ceding 2  years  of  a  training  program  In  the 
litigation  of  capital  appeals  that  has  been 
certified  by  the  counsel  certification  author- 
ity or.  If  the  authority  has  not  certified  a 
program.  succe.ssful  completion  of  an  at 
least  12-hour  training  program  In  capital 
litigation  with  a  focus  on  appeals  for  which 
continuing  legal  education  (CLE)  credit  is 
available,  and  which  the  CLE  authority  In 
the  State  has  certified  as  comporting  with 
the  objectives  and  the  requirements  of  this 
section. 

••(Cl    ALTERN.\TIVE   QUALIFYING    EXPERIENCE 

FOR  APPEALS.— Notwithstanding  subpara- 
graphs (Ai  and  (B).  an  attorney  shall  be  eligi- 
ble for  certification  pursuant  to  paragraph 
(2)  or  (3)  of  subsection  (ci  or  for  appointment 
pursuant  to  subsection  (f)  if  the  attorney— 

•■(1)  has  been  employed  for  more  than  1 
year  by  a  capital  resource  center,  a  unit  or 
its  equivalent  that  specializes  in  capital 
cases  within  a  public  defender  office,  or  a 
public  Interest  law  office  specializing  in  cap- 
ital litigation;  or 

••(ii)  has  been  certified  by  the  State  capital 
litigation  resource  center  as  competent  to  be 
assigned  to  a  capital  appeal:  and 

••(5)  in  the  case  of  counsel  appointed  for 
post-conviction  proceedings,  at  least  2  of  the 
qualifications  listed  in  subparagraph  (A)  and 
at  least  1  of  the  qualifications  listed  In  sub- 
paragraph (Bl.  or  1  of  the  alternative  quali- 
fications listed' In  subparagraph  (C): 

••(A)  Qualifying  post-conviction  experi- 
ence (MUST  have  2i.— Prior  experience  within 
the  past  10  years  a.s— 

••(1)  lead  or  sole  counsel  in  no  fewer  than  3 
post-conviction  proceedings: 

••(11)  co-counsel  In  no  fewer  than  5  post- 
conviction proceedings; 

••(ill)  1  of  the  trial  qualifications  listed  In 
paragraph  (3i(Ai: 

••(Iv)  1  of  the  appellate  qualifications  listed 
in  paragraph  (4)(A). 

•■(B)  Qualifyi.no  capital  post-con viction 

experience  (MUST  HAVE  Ii.— 

••(1)  lead  or  sole  counsel  within  the  last  5 
yea:-s  In  the  trial  (through  sentencing),  ap- 
peal, or  post-conviction  review  of  at  least  1 
capital  case; 

••(ill  co-counsel  In  the  trial  (through  sen- 
tencing), appeal,  or  post-conviction  review  of 
no  fewer  than  2  capital  cases.  1  of  which  oc- 
curred within  the  last  5  years: 

••(ill)  successful  completion  during  the  pre- 
ceding 2  years  of  a  training  program  in  the 
litigation  of  capital  post-conviction  proceed- 
ings that  has  been  certified  by  the  counsel 
certification  authority  or.  if  the  authority 
has  not  certified  a  program,  successful  com- 
pletion of  an  at  least  12-hour  training  pro- 
gram in  capital  litigation  with  a  focus  on 
post-conviction  proceedings  for  which  con- 
tinuing legal  education  (CLE)  ci^edit  is  avail- 
able, and  which  the  CLE  authority  In  the 
State  has  certified  as  comporting  with  the 
objectives  and  requirements  of  this  section. 

••(Cl    ALTERNATIVE   QUALIFYING    EXPERIENCE 

FOR  POST-CONVICTION  PROCEEDINGS.— Notwith- 
standing subparagraphs  (Ai  and  (Bl.  an  at- 
torney shall  be  eligible  for  certification  pur- 
suant to  paragraph  (2)  or  (3i  of  subsection  (ci 
or  appointment  pursuant  to  subsection  (f)  if 
the  attorney— 


••(1)  has  conducted  3  evidentiary  hearings 
and  has  been  employed  for  more  than  1  year 
by  a  capital  litigation  resource  center,  by  a 
unit  or  its  equivalent  that  specializes  in  cap- 
ital cases  within  a  public  defender  office,  or 
by  a  public  interest  law  office  specializing  In 
capital  litigation;  or 

••(11)  has  conducted  3  evidentiary  hearings 
and  has  been  certified  by  the  State  capital 
litigation  resource  center  as  competent  to  be 
assigned  to  a  capital  post-convlctlon  pro- 
ceeding. 

••(e)  Appointment  of  Certified  Counsel.— 
(1)  The  State  court  shall  appoint  at  least  2 
attorneys  to  represent  an  Indigent  at  trial, 
and  at  least  1  attorney  to  represent  an  Indi- 
gent at  the  appellate,  unitary  or  post-convlc- 
tlon review  stage,  including — 

••(A I  a  lead  counsel  who  Is  named  on  the 
roster  publi-shed  pursuant  to  subsection 
(c)(5); 

••(B)  a  defender  organization  or  resource 
center,  which  shall  designate  appropriate  at- 
torneys affiliated  with  the  organization,  in- 
cluding a  lead  counsel  who  Is  named  on  the 
roster;  or 

••(Cl  a  lead  counsel  certified  pursuant  to 
subsection  (C)(4). 

••(2)  The  State  court  may  appoint  addi- 
tional attorneys  upon  a  showing  of  need. 

•■(f)  appointmf;.nt  of  Noncertified  Coun- 
sel.—(D  If  there  Is  no  roster  of  attorneys 
published  pursuant  to  subsection  (c)(5).  or  If 
no  attorney  on  the  roster  can  accept  the  ap- 
pointment and  if  no  attorney  certified  pursu- 
ant to  subsection  (c)(4)  has  been  appointed, 
the  State  court  shall  appoint  at  least  2  at- 
torneys to  i-epresent  an  Indigent  at  trial,  and 
at  least  1  attorney  to  represent  an  Indigent 
at  the  appellate,  unitary  or  post-convlctlon 
review  stage,  including — 

••(A)  a  lead  counsel  who  possesses  the  mini- 
mum qualifications  required  by  subsection 
(d);  or 

••(B)  a  defender  organization  or  resource 
center,  which  shall  designate  appropriate  at- 
torneys affiliated  with  the  organization,  in- 
cluding a  lead  counsel  who  possesses  the 
qualifications  required  by  subsection  (d). 

••(2)  No  attorney  shall  be  appointed  pursu- 
ant to  this  subsection  unless  the  State  court 
has  first  conducted  an  evidentiary  hearing 
on  the  record  in  which  the  court  determines, 
after  the  attorney  gives  sworn  testimony 
and  prest-nts  documentary  proof  that  the  at- 
torney pos>.ses.ses  each  of  the  qualifications 
required  by  subsection  (d).  that  the  attorney 
possesses  the  requisite  qualifications.  In 
making  its  determination,  the  court,  shall, 
to  each  qualification  required  by  subsection 
(d).  shall  make  a  specific  finding  on  the 
record  that  the  attorney  possesses  the  quali- 
fication. 

•■(g)  No  attorney  may  be  denied  certifi- 
cation pursuant  to  paragraph  (2)  or  (3)  of 
subsection  (o  or  appointment  pursuant  to 
subsection  (f)  solely  because  of  prior  employ- 
ment as  a  prosecutor. 

■■(h)  Prior  to  appointing  counsel  pursuant 
to  this  section,  the  State  court  shall  Inquire 
as  to  whether  counsel  maintains  a  workload 
which,  by  reason  of  its  excessive  size,  will 
Interfere  with  the  rendering  of  quality  rep- 
resentation or  create  a  substantial  risk  of  a 
breach  of  professional  obligations. 

••(i)  If  a  person  entitled  to  an  appointment 
of  counsel  declines  to  accept  an  appoint- 
ment, the  State  court  shall  conduct,  or  cause 
to  be  conducted,  a  hearing,  at  which  the  per- 
son and  counsel  proposed  to  be  appointed 
shall  be  present,  to  determine  the  person's 
competence  to  decline  the  appointment,  and 
whether  the  person  has  competently  and 
knowingly  declined  It. 
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i:  I  ijtate  court  falls  to  appoint  coun- 
sel In  a  proceeding:  specified  in  subsection 
(a),  or  if  a  State  court  in  a  proceeding  de- 
scribed in  subsection  (a)— 

■•(1»  falls  to  appoint  the  number  of  counsel 
required  in  subsection  (e); 

■■(2)  appoints  counsel  whose  name  Is  not  on 
the  roster  published  pursuant  to  subsection 
(c»(5): 

••(3)  appoints  counsel  who  has  failed  to 
present  a  certification  Issued  pursuant  to 
subsection  (c)(4);  or 

■■(4)  when  subsection  (f)  applies,  falls  to 
hold  the  hearing,  receive  the  requisite  testi- 
mony and  proof,  or  make  the  determination 
required  by  subsection  (fi. 
a  Federal  court,  in  a  proceeding  under  this 
chapter,  shall  neither  presume  findings  of 
fact  made  at  such  proceeding  to  be  correct 
nor  decline  to  consider  a  claim  on  the  ground 
that  It  was  not  raised  in  such  proceeding  at 
the  time  or  in  the  manner  prescribed  by 
State  law.  In  no  circumstances  other  than 
those  described  in  this  subsection  shall  a  de- 
termination of  noncompliance  with  this  sec- 
tion provide  a  basis  for  relief  to  a  petitioner 
proceeding  under  this  chapter. 

■■(k)  No  attorney  appointed  to  represent  a 
prisoner  in  State  post-convlctlon  proceed- 
ings shall  have  previously  represented  the 
prisoner  at  trial  or  on  direct  appeal  in  the 
case  for  which  the  appointment  is  made,  un- 
less the  prisoner  and  attorney  expressly  re- 
quest continued  representation. 

•■(1)  Notwithstanding  the  rates  and  maxi- 
mum limits  generally  applicable  to  criminal 
cases  and  any  other  provision  of  law  to  the 
contrary,  the  highest  State  court  with  Juris- 
diction over  criminal  cases  shall,  after  no- 
tice and  comment,  establish  a  schedule  of 
hourly  rates  for  the  compensation  of  attor- 
neys appointed  pursuant  to  this  section  that 
are  reasonable  In  light  of  the  qualifications 
of  attorneys  appointed  and  the  local  prac- 
tices for  legal  representation  in  cases  re- 
flecting the  complexity  and  responsibility  of 
capital  cases.  For  each  attorney  appointed 
pursuant  to  this  section,  the  State  court 
shall  separately  order  compensation  at  the 
rates  set  by  the  highest  State  court  for  the 
hours  the  attorneys  rea.sonably  expended  on 
the  case  and  for  reasonable  expenses  paid  for 
Investigative,  expert,  and  other  reasonably 
necessary  services.  Any  aggrieved  party  may 
bring  a  private  cause  of  action  in  Federal 
district  court  to  enforce  the  provisions  of 
this  subsection  for  the  establishment  of  a 
schedule  of  reasonable  hourly  rates  for  the 
compensation  of  attorneys.  In  such  an  ac- 
tion, the  Federal  court  shall  not  Independ- 
ently determine  the  appropriate  rates,  but 
shall  decide  whether  the  hourly  rates  as 
scheduled  by  the  State  court  are  within  the 
range  of  reasonableness  consistent  with  the 
criteria  stated  In  this  subsection.  If  the 
hourly  rates  as  scheduled  are  not  within  the 
range  of  reasonableness,  or  If  no  schedule  of 
rates  has  been  established,  the  court  shall 
grant  appropriate  injunctive  or  declaratory 
relief,  except  that  the  court  shall  not  grant 
relief  that  disturbs  any  criminal  conviction 
or  sentence,  obstructs  the  prosecution  of 
State  criminal  proceedings,  or  alters  pro- 
ceedings arising  under  this  chapter. 

■(m)  The  ineffectiveness  or  incompetence 
of  counsel  appointed  pursuant  to  this  section 
during  State  or  Federal  post-convlctlon  pro- 
ceedings shall  not  be  a  ground  for  relief  in  a 
proceeding  arising  under  section  2254.  This 
limitation  shall  not  preclude  the  appoint- 
ment of  different  counsel  at  any  phase  of 
State  or  Federal  post-convlctlon  proceed- 
ings. 

■■(n)  Nothing  in  this  section  changes  the 
constitutional  standard  governing  claims  of 


ineffective  assistance  of  counsel  pursuant  to 
the  sl.xth  amendment  to  the  Constitution  of 
the  United  States.  A  determination  of  non- 
compliance with  this  section  (as  opposed  to 
the  facts  which  support  such  a  determina- 
tion) shall  not  provide  a  basis  for  a  claim  of 
constitutionally  ineffective  assistance  of 
counsel. 

••(o)  The  requirements  of  this  section  shall 
apply  to  any  appointment  of  counsel  made 
after  the  effective  date  of  this  Act  in  any 
trial,  direct  appeal,  or  unitary  review  of  a 
capital  indigent.  Counsel  shall  be  appointed 
as  provided  In  this  section  In  any  post-con- 
vlctlon proceeding  commenced  after  the  ef- 
fective date  of  this  Act.  In  no  case  shall 
counsel  appointed  for  a  proceeding  com- 
menced before  the  effective  date  of  this  Act 
be  subject  to  the  requirements  of  this  sec- 
tion, nor  shall  any  person  whose  counsel  was 
appointed  for  any  trial,  appeal,  post-convlc- 
tlon or  unitary  review  before  the  effective 
date  of  this  Act  be  entitled  to  any  relief.  In- 
cluding application  of  subsection  (J),  based 
on  a  claim  that  coun.sel  was  not  appointed  in 
conformity  with  subsection  (e)  or  (f).". 

(b)  Technical  A.me.ndment.— The  chapter 
analysis  for  chapter  153  of  title  28.  United 
States  Code,  as  amended  by  section  304ia)(2). 
is  amended  by  adding  at  the  end  the  follow- 
ing new  item: 

•2258.     Counsel     in     capital     cases:     State 
court.". 

SEC.  9.  CAPITAL  LITrGATION  FUNDING. 

(a»  GR.A.sTs  Under  the  Edw.\rd  Byrne 
Grant  Progr.a.m.— 

(1)  In  general.— Part  E  of  title  I  of  the 
Omnibus  Crime  Control  and  Safe  Streets  Act 
of  1968  (42  U.S.C.  3711  et  seq.)  is  amended  by 
adding  at  the  end  the  following  new  section: 

•HABEAS  CORPUS  LITIGATION 

■SEC.  5UA.  Notwithstanding  any  other 
provision  of  this  title,  the  Director  shall  pro- 
vide grants  to  the  States,  from  the  funding 
allocated  pursuant  to  section  511.  for  the 
purpose  of  supporting  litigation  pertaining 
to  Federal  habeas  corpus  petitions  In  capital 
cases.  The  total  funding  available  for  such 
grants  within  any  fiscal  year  shall  be  equal 
to  the  funding  provided  to  capital  resource 
centers,  pursuant  to  Federal  appropriation, 
in  the  .same  fiscal  year.". 

(2)  Technical  amendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
preceding  3701)  is  amended  by  inserting  after 
the  item  relating  to  section  511  the  following 
new  Item: 

•Sec.  511A.  Habeas  corpus  litigation. '. 

(b)  Grants  for  State  Capital  Litiga- 
tion.—Title  I  of  the  Omnibus  Crime  Control 
and  Safe  Streets  Act  of  1968  (42  U.S.C.  3711  et 
seq.).  as  amended  by  section  103(a)  is  amend- 
ed— 

(1 )  by  redesignating  part  R  as  part  S: 

(2)  by  redesignating  section  1801  as  section 
1901:  and 

(3)  by  inserting  after  part  Q  the  following 
new  part: 

"PART  R— GRANTS  FOR  STATE  CAPITAL 
LITIGATION 
-SEC.  1801.  GRANT  ALTHORIZATIO.N. 

■The  Director  of  the  Bureau  of  Justice  As- 
sistance shall  make  grants  to  States  from 
amounts  appropriated  to  carry  out  this  part 
for  the  use  by  States  and  by  local  entities  in 
the  States  to  comply  with  section  2258  of 
title  28.  United  States  Code. 

-SEC.  1802.  STATE  APPLICATIONS. 

■•(a)  In  General— (1)  To  request  a  grant 
under  this  part,  the  Chief  Executive  of  a 
State  shall  submit  an  application  to  the  Di- 


rector In  such  form  and  containing  such  In- 
formation as  the  Director  may  reasonably 
require. 

••(2)  An  application  under  paragraph  (1) 
shall  include  assurances  that  Federal  funds 
received  under  this  part  shall  be  used  to  sup- 
plement, not  supplant,  non-Federal  funds 
that  would  otherwi.se  be  available  for  activi- 
ties funded  under  this  part. 

••(b)  STATE  Office.— The  office  designated 
under  section  507— 

■■(1)  shall  prepare  an  application  under  this 
section:  and 

••(2)  shall  administer  grant  funds  received 
under  this  part,  including  review  of  spend- 
ing, processing,  progress,  financial  reporting, 
technical  assistance,  grant  adjustments,  ac- 
counting, auditing,  and  fund  disbursement. 

-SEC.  1803.  REVIEW  OF  STATE  APPLICATIONS. 

••(a)  In  General.— The  Director  shall  make 
a  grant  under  section  1801  to  carry  out  the 
activities  described  in  the  application  sub- 
mitted by  an  applicant  under  section  1802 
upon  determining  that — 

•■(1)  the  application  is  consistent  with  the 
requirements  of  this  part:  and 

■■(2)  before  the  approval  of  the  application, 
the  Bureau  has  made  an  affirmative  finding 
in  writing  that  the  proposed  activities  have 
been  reviewed  In  accordance  with  this  part. 

••(b)  APPROVAL.— Each  application  submit- 
ted under  section  1802  shall  be  considered  to 
be  approved.  In  whole  or  in  part,  by  the  Di- 
rector not  later  than  45  days  after  first  re- 
ceived unless  the  Director  informs  the  appli- 
cant of  specific  reasons  for  dl.sapproval. 

••(c)  Disapproval  notice  and  Recon.sider- 
ATION.— The  Director  shall  not  disapprove 
any  application  without  first  affording  the 
applicant  reasonable  notice  and  opportunity 
for  reconsideration. 

-SEC.  1804.  DISTRIBUTION  OF  FUNDS. 

•  For  fiscal  years  1994.  1995.  and  1996.  the 
Federal  share  of  a  grant  made  under  this 
part  may  not  exceed  75  percent  of  the  total 
costs  of  the  activities  described  in  the  appli- 
cation submitted  under  section  1702  for  the 
fiscal  year  for  which  the  project  receives  as- 
sistance under  this  part.  Thereafter,  the  Fed- 
eral share  of  a  grant  made  under  this  part 
may  not  exceed  50  percent. 

-SEC.  1805.  EVALUATION. 

(ai  In  General.- (1)  A  State  that  receives 
a  grant  under  this  part  shall  submit  to  the 
Director  an  evaluation  not  later  than  March 
1  of  each  year  In  accordance  with  guidelines 
Issued  by  the  Director. 

••(2)  The  Director  may  waive  the  require- 
ment specified  in  subsection  (a)  if  the  Direc- 
tor determines  that  such  evaluation  is  not 
warranted  in  the  case  of  any  particular 
State. 

"(b)  Distribution.— A  State  or  local  entity 
may  use  not  more  than  5  percent  of  the  funds 
it  receives  under  this  part  to  develop  an 
evaluation  program  under  this  section.". 

(C)  TECHNICAL  AMENDMENT.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
3711  et  seq.).  as  amended  by  section  10'3(b).  Is 
amended  by  striking  the  matter  relating  to 
part  R  and  Inserting  the  following: 

•Part  R— Grants  for  St.ate  Capital 

LITIGATION 

••Sec.  1801.  Grant  authorization. 
•Sec.  1802.  State  applications. 
■Sec.  1803.  Review  of  State  applications. 
■Sec.  18(M.  Distribution  of  funds. 
•Sec.  1805.  Evaluation. 

■Part  S— Transition:  Effective  D.'^te: 

Repealer". 
(d)   Authorization   of   approphi.^tions.— 
Section   lOOKai   of   title   I   of   the   Omnibus 


Crime  Control  and  Safe  Streets  Act  of  1968 
(42  U.S.C.  3793(a)).  as  amended  by  section 
103(ci.  Is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

■■(12)  There  are  authorized  to  be  appro- 
priated such  sums  as  are  necessary  to  carry 
out  activities  under  part  R.". 

SEC.  10.  CERTIFICATION  OF  COMPLL\NCE. 

lai  In  General.— Subpart  l  of  part  E  of 
title  I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  (42  U.S.C.  501  et  seq.) 
is  amended  by  adding  at  the  end  the  follow- 
ing new  section: 

■  CERTIFICATION  OF  COMPLIANCE 

■'SEC.  509A.  In  any  application  for  a  grant 
under  this  subpart,  a  State  In  which  a  sen- 
tence of  death  may  be  imposed  shall  certify 
whether  it  will  comply  with  the  provisions  of 
section  2258  of  title  28.  United  States  Code.  If 
the  State  chooses  not  to  certify  that  it  will 
comply  with  the  provisions  of  that  section, 
the  amount  of  funds  that  the  State  Is  eligi- 
ble to  receive  under  that  subpart  shall  be  re- 
duced by  75  percent.  If  the  State  certifies 
that  it  will  comply  with  the  provisions  of 
section  2258  of  title  28.  United  States  Code. 
the  amount  of  funds  that  the  State  is  eligi- 
ble to  receive  under  that  subpart  shall  not  be 
reduced  by  virtue  of  any  failure  or  alleged 
failure  to  carry  out  any  of  the  requirements 
of  that  section.  The  sole  enforcement  mecha- 
nisms for  the  requirements  set  forth  in  that 
section  shall  be  those  provided  In  that  sec- 
tion, to  which  the  State  shall  be  deemed  to 
have  consented  by  certifying  that  it  will 
comply  with  the  provisions  of  that  section. '. 

(b)  Technical  A.mendment.— The  table  of 
contents  of  title  I  of  the  Omnibus  Crime  Con- 
trol and  Safe  Streets  Act  of  1968  (42  U.S.C. 
preceding  3701)  is  amended  by  Inserting  after 
the  Item  relating  to  section  509  the  following 
new  item: 
"Sec.  509A.  Certification  of  compliance.". 

SEC.  11.  EFFECTIVE  DATE. 

(a  I  IN  General.— Except  as  provided  in 
subsection  (b).  this  title  and  the  amend- 
ments made  by  this  title  shall  take  effect  on 
the  date  that  Is  180  days  after  the  date  of  en- 
actment of  this  Act. 

Cb)  Section  2258(b)  of  Title  28,  united 
STATES  Code.— Section  2258(b)  of  title  28. 
United  States  Code,  as  added  by  section 
208ia).  shall  take  effect  on  the  date  of  enact- 
ment of  this  Act. 


B.v  Mr.  SHELBY: 
S.J.  Res.  123.  Joint  resolution  to  des- 
ignate the  week  bey^inninfr  November  6. 
1994.  as  "National  Elevator  and  Esca- 
lator Safety  Awareness  Week":  to  the 
Committee  on  the  Judiciary. 

NATIONAL  ESCAL.ATOR  SAFETY  AWARENESS 
WEEK 

•  Mr.  SHELBY.  Mr.  President.  I  am 
pleased  today  to  introduce  a  resolution 
desiRnatint?  the  week  of  November  6. 
1994.  as  ■National  Escalator  Safety 
Awareness  Week."  The  purpose  of  this 
legislation  is  to  draw  the  American 
publics  attention  to  the  potential  for 
injury  on  elevators  and  escalators  and 
how  to  prevent  these  injuries. 

There  are  approximately  700.000  ele- 
vators, escalators,  and  moving  walk- 
ways in  use  in  this  country  with  a  rid- 
ership  of  over  75  billion  passengers.  The 
vertical  transportation  industry  has 
consistently  devoted  its  energies  to 
providing  safe  equipment.  Neverthe- 
less, it  is  estimated  by  the  Consumer 


Product  Safety  Commission  that  near- 
ly 15,000  injuries  occur  each  year.  Usu- 
ally, the  victims  are  young  children  or 
the  elderly. 

Congressional  designation  of  the 
week  of  November  6,  1994.  as  ••National 
Elevator  and  Escalator  Safety  Aware- 
ness Week"  will  aid  the  efforts  of  such 
organizations  as  the  Elevator  and  Es- 
calator Safety  Foundation  to  educate 
our  citizens  about  proper  and  safe  use 
of  vertical  transportation.  This  legisla- 
tion calls  for  no  funding.  Rather  it  pro- 
vides an  important  focus  on  an  impor- 
tant problem  which  is  preventable 
through  education.  I  invite  my  col- 
leagues to  support  this  effort  by  co- 
sponsoring  this  resolution.* 
By  Mr.  BURNS: 

S.J.  Res.  127.  Joint  resolution  propos- 
ing an  amendment  to  the  Constitution 
prohibiting  the  imposition  of  retro- 
active taxes  on  the  American  people:  to 
the  Committee  on  the  Judiciary. 

CONSTITUTIONAL  AMENDMENT  PROHIBITING 
RETROACTIVE  TAX  INCREASES 

Mr.  BURNS.  Mr.  President,  well,  the 
tax  bill  has  passed.  And.  as  we  all 
know,  the  package  contains  a  lot  of  tax 
increases  on  the  American  people. 

That's  bad  enough.  But  what's  worse 
is  that  many  of  the  income  tax  in- 
creases have  been  in  effect  since  last 
January — before  the  current  adminis- 
tration even  took  office. 

So.  here  we  are.  8  months  into  the 
tax  year.  And  Congress  has  just  passed 
a  bill  to  hike  taxes  that  is  retroactive. 

This  is  going  to  come  as  an  unwel- 
come surprise  to  a  lot  of  folks  when  tax 
time  rolls  around.  I  am  especially  con- 
cerned about  the  small  businessowners 
who  will  find  out  that  they  owe  the 
Government  more  than  they  thought 
they  did. 

Waiving  penalties  for  underwith- 
holding  is  not  enough— tax  increases 
should  not  be  retroactive.  These  new- 
taxes — as  much  as  I  object  to  them — 
should  only  go  into  effect  once  the  bill 
has  been  signed  into  law. 

That  is  why  I  am  introducing  this 
joint  resolution  that  will  make  retro- 
active tax  increases  unconstitutional. 

I  hope  my  colleagues  will  agree  with 
me  that  this  constitutional  amend- 
ment is  a  necessary  safeguard  against 
arbitrary  tax  increases. 


ADDITIONAL  COSPONSORS 

S.  257 

At  the  reiiuest  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of  S. 
257.  a  bill  to  modify  the  requirements 
applicable  to  locatable  minerals  on 
public  domain  lands,  consistent  with 
the  principles  of  self-initiation  of  min- 
ing claims,  and  for  other  purposes. 

S.  265 

At  the  request  of  Mr.  Mack,  the  name 
of  the  Senator  from  New  Mexico  [Mr. 
DOMENici]  was  added  as  a  cosponsor  of 


S.  265.  a  bill  to  increase  the  amount  of 
credit  available  to  fuel  local,  regional, 
and  national  economic  growth  by  re- 
ducing the  regulatory  burden  imposed 
upon  financial  institutions,  and  for 
other  purposes. 

S.  340 

At  the  request  of  Mr.  Heflin,  the 
names  of  the  Senator  from  Utah  [Mr. 
H.\tch].  the  Senator  from  Michigan 
[Mr.  Levin],  and  the  Senator  from  Ar- 
kansas [Mr.  Bumpers]  were  added  as 
cosponsors  of  S.  340.  a  bill  to  amend  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
to  clarify  the  application  of  the  act 
with  respect  to  alternate  uses  of  new- 
animal  drugs  and  new  drugs  intended 
for  human  use.  and  for  other  purposes. 

S.  348 

At  the  request  of  Mr.  Riegle,  the 
names  of  the  Senator  from  Idaho  [Mr. 
Craig]  and  the  Senator  from  Washing- 
ton [Mrs.  MURRAY']  were  added  as  co- 
sponsors  of  S.  348.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  to  per- 
manently extend  qualified  mortgage 
bonds. 

S.  455 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  PRES.SLER]  was  added  as  a  co- 
sponsor  of  S.  455,  a  bill  to  amend  title 
31,  United  States  Code,  to  increase  Fed- 
eral payments  to  units  of  general  local 
government  for  entitlement  lands,  and 
for  other  purposes. 

S.  4«9 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Maine  [Mr. 
Cohen]  was  added  as  a  cosponsor  of  S. 
469.  a  bill  to  require  the  Secretary  of 
the  Treasury  to  mint  coins  in  com- 
memoration of  the  'Vietnam  Women's 
Memorial. 

S.  483 

At  the  request  of  Mr.  SHELBY",  the 
name  of  the  Senator  from  Wyoming 
[Mr.  Simpson]  was  added  as  a  cosponsor 
of  S.  483,  a  bill  to  provide  for  the  mint- 
ing of  coins  in  commemoration  of 
Americans  who  have  been  prisoners  of 
war.  and  for  other  purposes. 

S.  549 

At  the  request  of  Mr.  Domenici.  the 
name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  549,  a  bill  to  provide  for  the  mint- 
ing and  circulation  of  one-dollar  coins. 

S.  565 

At  the  request  of  Mr.  Warner,  the 
name  of  the  Senator  from  Idaho  [Mr. 
Craig]  was  added  as  a  cosponsor  of  S. 
565.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  improve  disclosure 
requirements  for  tax-exempt  organiza- 
tions. 

S.  669 

At  the  request  of  Mrs.  Kassebaum. 
the  name  of  the  Senator  from  Iowa 
[Mr.  Grassley]  was  added  as  a  cospon- 
sor of  S.  669.  a  bill  to  permit  labor- 
management  cooperative  efforts  that 
improve  America's  economic  competi- 
tiveness to  continue  to  thrive,  and  for 
other  purposes. 
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S.  784 


At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Maryland 
[Ms.  MiKULSKi]  and  the  Senator  from 
North  Carolina  [Mr.  Helms)  were  added 
as  cosponsors  of  S.  784,  a  bill  to  amend 
the  Federal  Food.  Drutr.  and  Cosmetic 
Act  to  establish  standards  with  respect 
to  dietary  supplements,  and  for  other 
purposes. 

.S.  <*16 

At  the  request  of  Mr.  Cr.\ig.  the 
name  of  the  Senator  from  Oklahoma 
[Mr.  NiCKLES]  was  added  as  a  cosponsor 
of  S.  916,  a  bill  to  amend  the  Davis- 
Bacon  Act  and  the  Copeland  Act  to 
provide  new  job  opportunities,  effect 
significant  cost  savings  by  increasing 
efficiency  and  economy  in  Federal  pro- 
curement, promote  small  and  minority 
business  participation  in  Federal  con- 
tracting, increase  competition  for  Fed- 
eral construction  contracts,  reduce  un- 
necessary paperwork  and  reporting  re- 
quirements, clarify  the  definition  of 
prevailing  wage,  and  for  other  pur- 
poses. 

S.  1037 

At  the  request  of  Mrs.  Murray,  the 
name  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  S.  1037,  a  bill  to  amend  the 
Civil  Rights  Act  of  1991  with  respect  to 
the  application  of  such  Act. 

S.  1090 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LoTT]  was  added  as  a  cosponsor  of 
S.  1090.  a  bill  to  rescind  unauthorized 
appropriations  for  fiscal  year  1993. 
s.  nil 

At  the  request  of  Mr.  Kerrey,  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin].  the  Senator  from  Ne- 
braska [Mr.  ExoN),  the  Senator  from 
Massachusetts  [Mr.  Kennedy],  and  the 
Senator  from  Rhode  Island  [Mr.  Pell] 
were  added  as  cosponsors  of  S.  1111.  a 
bill  to  authorize  the  minting  of  coins 
to  commemorate  the  Vietnam  Veter- 
ans' Memorial  in  Washington.  DC. 

S.  1118 

At  the  request  of  Mr.  H.\tfield,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee).  the  Senator  from 
Missouri  [Mr.  Danforth).  and  the  Sen- 
ator from  Indiana  [Mr.  Coats]  were 
added  as  cosponsors  of  S.  1118.  a  bill  to 
establish  an  additional  national  edu- 
cation goal  relating  to  parental  par- 
ticipation in  both  the  formal  and  infor- 
mal education  of  their  children,  and  for 
other  purposes. 

S.  1125 

At  the  request  of  Mr.  DODD.  the  name 
of  the  Senator  from  Hawaii  [Mr. 
INOUYE]  was  added  as  a  cosponsor  of  S. 
1125.  a  bill  to  help  local  school  systems 
achieve  goal  6  of  the  national  edu- 
cation goals,  which  provides  that  by 
the  year  2000.  every  school  in  America 
will  be  free  of  drugs  and  violence  and 
will  offer  a  disciplined  environment 
conducive  to  learning,  by  ensuring  that 
all  schools  are  safe  and  free  of  violence. 


S.  IHS 

At  the  request  of  Mr.  Jeffords,  the 
name  of  the  Senator  from  Ohio  [Mr. 
Glenn]  was  added  as  a  cosponsor  of  S. 
1145.  a  bill  to  prohibit  the  use  of  outer 
space  for  advertising  purposes. 

S.  1184 

At  the  request  of  Mr.  Brown,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LoTT]  was  added  as  a  cosponsor  of 
S.  1184,  a  bill  to  limit  the  amount  of  in- 
direct costs  that  may  be  incurred  in 
conducting  federally  sponsored  univer- 
sity research  and  development  to  50 
percent  of  the  modified  total  direct 
costs  related  to  such  research  and  de- 
velopment. 

S.  UM 

At  the  request  of  Mr.  Bingaman,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Lieberman]  was  added  as  a  co- 
sponsor  of  S.  1190.  a  bill  to  require  the 
Secretary  of  Health  and  Human  Serv- 
ices to  establish  an  America  Cares  Pro- 
gram to  provide  for  the  establishment 
of  demonstration  projects  for  the  pro- 
vision of  vouchers  and  cash  contribu- 
tions for  goods  and  services  for  home- 
less individuals,  to  provide  technical 
assistance  and  public  information,  and 
for  other  purposes. 

S.  1209 

At  the  request  of  Mr.  Kempthorne, 
the  name  of  the  Senator  from  Montana 
[Mr.  Burns]  was  added  as  a  cosponsor 
of  S.  1209,  a  bill  to  provide  for  a  delay 
in  the  applicability  of  certain  regula- 
tions to  certain  municipal  solid  waste 
landfills  under  the  Solid  Waste  Dis- 
posal Act.  and  for  other  purposes. 

S.  12.i6 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Kentucky  [Mr. 
Ford]  was  added  as  a  cosponsor  of  S. 
1256.  a  bill  to  amend  the  Foreign  As- 
sistance Act  of  1961  to  examine  the  sta- 
tus of  the  human  rights  of  people  with 
disabilities  worldwide. 

-S.  1268 

At  the  request  of  Mr.  VVofford.  the 
names  of  the  Senator  from  California 
[Mrs.  Boxer],  the  Senator  from  Colo- 
rado [Mr.  Campbell],  the  Senator  from 
South  Dakota  [Mr.  Daschle],  the  Sen- 
ator from  Arizona  [Mr.  DeConclni).  the 
Senator  from  California  [Mrs.  Feln- 
stein].  the  Senator  from  Iowa  [Mr. 
Harkln],  the  Senator  from  Massachu- 
setts [Mr.  Kerry],  the  Senator  from 
Ohio  [Mr.  Metzenbaum],  the  Senator 
from  Illinois  [Ms.  Moseley-Braun].  the 
Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from  Illi- 
nois [Mr.  Slmon],  and  the  Senator  from 
Minnesota  [Mr.  Wellstone]  were  added 
as  cosponsors  of  S.  1268,  a  bill  to  amend 
the  Employee  Retirement  Income  Se- 
curity Act  of  1974  with  respect  to  rules 
governing  litigation  contesting  termi- 
nation or  reduction  of  retiree  health 
benefits. 

S.  1276 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  West  Vir- 


ginia [Mr.  Byrd]  and  the  Senator  from 
Indiana  [Mr.  LuGAR]  were  added  as  co- 
sponsors  of  S.  1276.  a  bill  to  extend  for 
three  years  the  moratorium  on  the 
sale,  transfer  or  export  of  anti-person- 
nel landmines  abroad,  and  for  other 
purposes. 

S.  1322 

At  the  request  of  Mr.  Lautenberg, 
his  name  was  added  as  a  cosponsor  of 
S.  1322.  a  bill  to  extend  the  suspension 
of  duty  on  certain  collapsible  umbrel- 
las. 

S.  1326 

At  the  request  of  Mr.  Campbell,  the 
names  of  the  Senator  from  North  Da- 
kota [Mr.  Dorgan]  and  the  Senator 
from  North  Dakota  [Mr.  Conrad]  were 
added  as  cosponsors  of  S.  1326.  a  bill  to 
establish  a  forage  fee  formula  on  lands 
under  the  jurisdiction  of  the  Depart- 
ment of  Agriculture  and  the  Depart- 
ment of  the  Interior. 

S.  1315 

At  the  request  of  Mr.  Blngaman.  the 
name  of  the  Senator  from  Nebraska 
[Mr.  ExoN]  was  added  as  a  cosponsor  of 
S.  1345.  a  bill  to  provide  land-grant  sta- 
tus for  tribally  controlled  community 
colleges,  tribally  controlled  post- 
secondary  vocational  institutions,  the 
Institute  of  American  Indian  and  Alas- 
ka Native  Culture  and  Arts  Develop- 
ment. Southwest  Indian  Polytechnic 
Institute,  and  Haskell  Indian  Junior 
College,  and  for  other  purposes. 

SE.N.VrE  JOINT  RKSOLUTION  75 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  Minnesota 
[Mr.  Wellstone].  the  Senator  from  In- 
diana [Mr.  Coats],  the  Senator  from 
Idaho  [Mr.  Craig],  the  Senator  from 
South  Carolina  [Mr.  Thurmond],  the 
Senator  from  Missouri  [Mr.  Danforth]. 
and  the  Senator  from  Virginia  [Mr. 
Warner]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  75.  a  joint  res- 
olution designating  January  2.  1994. 
through  January  8.  1994.  as  -National 
Law  Enforcement  Training  Week." 

SEN.ATK  .JOINT  RES0LL:TI0N  107 

At  the  request  of  Mr.  Bingaman,  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Akaka].  the  Senator  from  Hawaii  [Mr. 
iNOUYE].  the  Senator  from  Missouri 
[Mr.  Bond],  the  Senator  from  Louisi- 
ana [Mr.  Johnston],  the  Senator  from 
New  York  [Mr.  D"Amato].  the  Senator 
from  Pennsylvania  [Mr.  Specter],  the 
Senator  from  Alabama  [Mr.  Shelby]. 
the  Senator  from  Virginia  [Mr.  War- 
ner], the  Senator  from  Maryland  [Ms. 
MiKULSKi].  the  Senator  from  New  York 
[Mr.  MOYNiHAN],  the  Senator  from  Cali- 
fornia [Mrs.  Feinsteln],  the  Senator 
from  Minnesota  [Mr.  Durenberger], 
the  Senator  from  Illinois  [Ms. 
Moseley-Braun].  the  Senator  from 
Ohio  [Mr.  Metzenbaum].  the  Senator 
from  Nevada  [Mr.  Reid].  the  Senator 
from  Connecticut  [Mr.  Dodd].  and  the 
Senator  from  Delaware  [Mr.  Roth] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  107.  a  joint  resolution 


to  designate  the  first  Monday  in  Octo- 
ber of  each  year  as  ■Child  Health 
Day." 

SEN.\TF,  .JOINT  RESOLUTION  120 

At  the  request  of  Mr.  Coverdell.  the 
names  of  the  Senator  from  Alabama 
[Mr.  Shelby],  the  Senator  from  Indi- 
ana [Mr.  Coats],  the  Senator  from  Col- 
orado [Mr.  Brown],  the  Senator  from 
Montana  [Mr.  Burns],  the  Senator 
from  Virginia  [Mr.  Warner],  and  the 
Senator  from  Delaware  [Mr.  Roth] 
were  added  as  cosponsors  of  Senate 
Joint  Resolution  120.  a  joint  resolution 
proposing  an  amendment  to  the  Con- 
stitution prohibiting  the  imposition  of 
retroactive  taxes  on  the  American  peo- 
ple. 

SEN.^TE  concurrent  resolution  30 

At  the  request  of  Mr.  Brown,  the 
names  of  the  Senator  from  Florida  [Mr. 
Mack],  the  Senator  from  California 
[Mrs.  Boxer],  the  Senator  from  Maine 
[Mr.  Cohen],  the  Senator  from  Wash- 
ington [Mrs.  MURR.-\Y].  the  Senator 
from  Massachusetts  [Mr.  Kerry],  the 
Senator  from  New  Jersey  [Mr.  Lauten- 
berg]. the  Senator  from  Illinois  [Ms. 
Moseley-Braun].  the  Senator  from 
North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  Minnesota  [Mr.  Duren- 
berger], the  Senator  from  Alaska  [Mr. 
MURKOWSKi].  and  the  Senator  from 
Vermont  [Mr.  Jeffords]  were  added  as 
cosponsors  of  Senate  Concurrent  Reso- 
lution 30,  a  concurrent  resolution  con- 
gratulatiHK  the  Anti-Defamation 
League  on  the  celebration  of  its  80th 
anniversary. 

senate  resolution  107 

At  the  request  of  Mr.  Wellstone.  the 
name  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  Senate  Resolution  107.  a  res- 
olution to  express  the  sense  of  the  Sen- 
ate that  comprehensive  and  equitable 
mental  health  and  substance  abuse 
benefits  should  be  included  in  any  com- 
prehensive health  care  bill  passed  by 
Congress. 


SENATE  CONCURRENT  RESOLU- 
TION 34— RELATIVE  TO  ACCOUNT- 
ING STANDARDS 

Mr.  BRADLEY  submitted  the  follow- 
ing concurrent  resolution:  which  was 
referred  to  the  Committee  on  Banking. 
Housing,  and  Urban  Affairs: 
S.  CON.  RES.  34 
Whereas  the  Financial  Accounting:  Stand- 
ards Board  Is  reconsidering  the  proper  ac- 
counting treatment  for  stock  compensation 
plans.  Including  broad-based  employee  stock 
option  plans  and  employee  stock  purchase 
plans; 

Whereas  the  Board  has  suggested  that 
stock  options  granted  under  stock  compensa- 
tion plans  should  be  reported  by  companies 
on  their  Income  statements  as  expenses, 
similar  to  cash  compensation  or  he'Silth  bene- 
fits: 

Where  improved  financial  reporting  and 
disclosure  of  employee  compensation  if  of 
paramount  importance; 

Whereas  all  6  of  the  largest  accounting 
firms  have  urged  that  the  current  stock  op- 
tion accounting  standards  be  left  in  place; 


Whereas  the  potential  distortion  that  may 
result  from  implementing  the  Board's  pro- 
posal may  detract  from  recent  attempts  to 
provide  better  and  clearer  information  to  the 
public; 

Whereas  new  business  in  new-growth  sec- 
tors, such  as  hightechnology  industries, 
often  lack  financial  resources  and  must  rely 
on  stock  options  to  attract  qualified  employ- 
ees; 

Whereas  the  Board's  proposal  will  reduce 
Incentives  to  grant  stock  options,  thereby 
limiting  an  important  element  in  the  fea- 
sible compensation  mix  of  these  companies 
and  posing  a  threat  to  entrepreneurship  in 
general; 

Whereas  employee  ownership  in  American 
companies  has  greatly  expanded  through  the 
use  of  stock  compensation  plans,  and  a  ma- 
jority of  the  emerging  growth  companies 
distrubute  stock  options  to  most  or  all  of 
their  employees; 

Whereas  a  rule  recently  promulgated  by 
the  Securities  and  Exchange  Commission  in- 
creases the  disclosure  obligations  of  public 
companies,  thereby  Improving  financial  re- 
porting and  disclosure  of  employee  com- 
pen.sation.  especially  for  high-level  execu- 
tives: 

Whereas  stock  compensation  plans  have 
the  potential  to  stimulate  American  produc- 
tivity and  enhance  American  competitive- 
ness; 

Whereas  discouraging  the  use  of  stock  op- 
tions will  reduce  the  ability  of  new  busi- 
nesses to  obtain  proper  financing  and  reduce 
America's  ability  to  compete  in  the  world 
economy;  and 

Whereas  one  function  of  Congress  is  to  dis- 
cern how  Federal  policies  affect  the  general 
public  and  to  ensure  that  the  general  eco- 
nomic health  of  the  country  is  not  unduly 
harmed  by  these  policies;  Now.  therefore,  be 
It 

Resolved  by  the  House  of  Representatives  (the 
Senate  concurring).  That  it  is  the  sense  of  the 
Congress  that — 

(1)  the  accounting  standards  proposed  by 
the  Financial  Accounting  Standards  Board 
will  have  grave  economic  consequences,  par- 
ticularly for  businesses  in  new-growth  sec- 
tors, which  rely  heavily  on  entrepreneurship: 
and 

(2)  the  Board  should  not  change  the  cur- 
rent accounting  rules  under  Accounting 
Principles  Board  Decision  25  by  requiring 
that  businesses  deduct  from  profits  the  value 
of  stock  options. 

Mr.  BRADLEY.  Mr.  President.  I  rise 
today  to  address  a  very  technical  but 
very  important  issue  regarding  the  ac- 
counting treatment  of  stock  options 
granted  to  employees.  The  bottom-line 
concern  in  this  debate  is  whether,  in 
the  blind  pursuit  of  technical  account- 
ing purity,  we  will  kill  the  goose  that 
lays  the  golden  egg  by  unduly  burden- 
ing our  entrepreneurial  high-tech- 
nology sector. 

The  Financial  Accounting  Standards 
Board  [FASB].  an  independent,  non- 
governmental panel  that  sets  standards 
for  the  accounting  industry,  recently 
proposed  a  requirement  that  companies 
deduct  from  their  reported  earnings 
the  value  of  stock  options  granted  to 
employees.  They  are  in  the  process  of 
receiving  public  comment  on  that  pro- 
posal. The  resolution  I  am  submitting 
today  simply  asks  the  Financial  Ac- 
counting   Standards    Board    to    recon- 


sider that  proposal  in  light  of  the 
threat  it  poses  to  entrepreneurial  ac- 
tivity in  the  United  States. 

The  stated  rationale  for  FASB's  ac- 
tion is  to  improve  disclosure  of  em- 
ployee compensation — especially  for 
high-level  executives.  While  this  is  a 
laudable  goal,  the  effect  of  this  pro- 
posal will  be  to  stifle  entrepreneurship 
by  significantly  raising  the  cost  of 
granting  stock  options  to  low-  and 
mid-level  employees  without  materi- 
ally improving  compensation  disclo- 
sure for  high-level  employees. 

The  truth  is  that  we  may  be  trying  to 
fix  something  that  simply  isn't  broken. 
The  Securities  Exchange  Commission 
has  already  stiffened  proxy  informa- 
tion requirements  regarding  the  com- 
pensation awarded  to  top  corporate  ex- 
ecutives. And  this  proxy  information 
already  includes  information  about 
noncash  compensation  and  the  esti- 
mated value  of  stock  option  grants  to 
top  employees.  Further,  under  our  cur- 
rent accounting  rules,  shareholders  al- 
ready have  access  to  information  about 
the  effect  of  stock  options  on  corporate 
profits.  Under  APB  25.  companies  must 
reflect  the  impact  of  stock  options 
under  the  line  item  "Earnings  per 
Share."  This  information  portrays  the 
potentially  dilutive  effect  that  stock 
options  can  have  on  existing  sharehold- 
ers. 

Finally,  if  the  concern  is  that  share- 
holders do  not  have  access  to  cost  in- 
formation regarding  these  options,  the 
answer  is  not  to  require  an  immediate 
hit  on  corporate  earnings.  This  type  of 
information  can  easily  be  provided  by 
adding  footnote  disclosures  that  pre- 
cisely describe  what  costs  are  involved. 
This  approach  has  been  supported  by 
an  unprecedented  coalition  of  the  Busi- 
ness Roundtable.  the  Council  of  Insti- 
tutional Investors,  and  the  Big  Six  ac- 
counting firms.  When  the  Fortune  500. 
their  shareholders,  and  their  account- 
ants can  all  agree  on  something,  it  is 
time  for  Congress  to  take  notice. 

This  is  truly  a  case  where  the  cure  is 
worse  than  the  illness.  Stock  options 
have  played  an  invaluable  role  in  the 
creation  of  our  thriving  high-tech- 
nology industry.  Startup  firms  often 
lack  the  financial  resources  to  attract, 
retain,  and  motivate  employees.  For 
this  reason,  they  often  offer  employees 
stock  in  the  venture,  sharing  some  of 
the  upside  benefit  in  return  for  the  em- 
ployee's foregoing  higher  immediate 
compensation.  This  has  been  the  his- 
tory of  many  of  our  most  successful 
companies,  including  Microsoft  and 
Apple  Computer.  If  FASB's  proposal  is 
adopted,  the  cost  of  using  these  options 
will  go  up  dramatically.  Independent 
analyses  suggest  that  high-technology 
companies  will  report  earnings  of  from 
30  to  50  percent  less  than  they  do 
today.  This  will  increase  their  stock 
price  volatility  and,  consequently, 
their  cost  of  capital.  FASB's  proposal 
would  place  companies  in  the  position 
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of  choosing  between  a  drastic  reduction 
in  reported  earnings  or  simply  not 
using  employee  stock  options. 

And  contrary  to  critics'  claims,  the 
primary  group  that  will  be  harmed  will 
not  be  the  top  executives.  They  will 
still  get  their  compensation  packages. 
This  proposal  will  aim  directly  at  em- 
ployee stock  option  plans  offered  to  all 
employees.  FASB's  proposal  will  elimi- 
nate one  of  the  most  promising  tools 
American  corporations  have  to  moti- 
vate their  workers,  for  little  gain  and 
at  a  permanent  cost  to  our  economy. 

I  urge  my  colleagues  to  join  me  in 
this  resolution.  I  also  ask  that  a  letter 
of  support  from  the  American  Elec- 
tronics Association,  the  National  Ven- 
ture Capital  Association,  and  the  In- 
dustrial Biotechnology  Association  be 
Included  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ALCLST  6,  1993. 
Hon.  Bill  Bradley. 
U.S.  Senate.  Washington.  DC. 

DE.AR  Senator  Bradley  The  American 
Electronics  Association,  the  Biotechnology 
Industry  Organization,  and  the  National 
Venture  Capital  Association  commend  and 
strongly  endorse  your  resolution  urging  the 
Financial  Accounting  Standards  Board 
(FASBi  not  to  move  forward  with  its  stock 
valuation  proposal. 

Your  resolution  expresses  the  Sense  of  the 
Senate  that  FASB  should  not  move  forward 
with  Its  proposal  to  force  companies  to  value 
outstanding  stock  options  and  employee 
stock  purchase  plans  on  their  financial 
statements. 

Stock  options  are  the  primary  vehicle  by 
which  our  companies  attract,  retain,  and 
motivate  employees.  Very  often,  high  tech- 
nology companies  Lssue  options  to  all  em- 
ployees. They  encourage  management  and 
employees  to  work  together  to  achieve  excel- 
lence, and  are  the  llfeblood  of  our  companies. 
By  virtue  of  an  accounting  change,  the 
FASB  proposal  would  devastate  the  profit- 
ability of  high  technology  companies  and 
their  ability  to  issue  options.  In  a  May.  1993 
report,  the  Wyatt  Group  Company,  an  inter- 
national human  resources  company,  said  the 
proposal  would  reduce  the  profitability  of 
high  tech  companies  by  close  to  50  percent. 
Reporting  greatly  lower  profits  will  limit 
our  ability  to  raise  investment  capital  and 
to  offer  options  to  our  employees. 

The  FASB  proposal  is  opposed  by  industry, 
the  Administration,  shareholder  groups,  the 
•Big  6  "  accounting  firms,  and  the  invest- 
ment community.  Your  resolution  makes  It 
clear  that  the  United  States  shares  rhelr 
concerns. 

We  appreciate  your  outstanding  leadership 
on  this  issue  and  stand  ready  to  assist  you  in 
your  efforts  in  any  way  that  we  can. 

J.  Richard  Iver.son.  President  and  CEO. 

American    Electronics;    Dan   Kingsley. 

President.    National    Venture    Capital 

A.ssociatlon;  Carl  Feldbaum.  President. 

Biotechnology  Industry  Organization. 


referred   to   the   Committee   on   Labor 
and  Human  Resources: 

S.  Con.  Res.  35 

To  express  the  sense  of  Congress  with  re- 
spect to  certain  regulations  of  the  Occupa- 
tional Safety  and  Health  Administration. 

Whereas  It  is  in  the  public  Interest  to  re- 
duce the  frequency  of  workplace  accidents 
and  the  human  and  economic  costs  associ- 
ated with  such  injuries; 

Whereas  workplace  accidents  involving 
powered  industrial  trucks  are  often  the  re- 
sult of  operation  by  poorly  trained,  un- 
trained, or  unauthorized  operators; 

Whereas  Federal  regulations  promulgated 
by  the  Occupational  Safety  and  Health  Ad- 
ministration and  codified  at  29  C.F.R. 
1910.178  require  that  operators  of  powered  in- 
dustrial trucks  be  trained  and  authorized; 

Whereas  existing  regulations  lack  any 
guidelines  to  measure  whether  operators  of 
powered  Industrial  trucks  are  In  fact  trained 
and  authorized; 

Whereas  operator  training  programs  have 
been  demonstrated  to  reduce  the  frequency 
and  severity  of  workplace  accidents  Involv- 
ing powered  Industrial  trucks;  and 

Whereas  a  petition  to  amend  existing  regu- 
lations to  specify  the  proper  components  of  a 
training  program  for  operation  of  powered 
Industrial  trucks  has  been  pending  before  the 
Occupational  Safety  and  Health  Administra- 
tion since  March  1988:  Now.  therefore,  be  it 

Resolved  by  the  Seriate  (the  House  of  Hep- 
resentatives  concurring).  That  the  Occupa- 
tional Safety  and  health  Administration  is 
requested  to  publish,  within  one  year  of  the 
date  of  enactment  of  this  Resolution,  pro- 
posed regulations  amending  the  regulation 
published  as  section  1910.178  of  title  29,  Code 
of  Federal  Regulations,  to  specify  the  com- 
ponents of  an  adequate  operator  training 
program  and  to  provide  that  only  trained 
employees  be  authorized  to  operate  powered 
Industrial  trucks. 


SENATE  CONCURRENT  RESOLU- 
TION 35— RELATIVE  TO  REGULA- 
TIONS OF  THE  OCCUPATIONAL 
SAFETY  AND  HEALTH  ADMINIS- 
TRATION 

Mr.  WOFFORD  submitted  the  follow- 
ing concurrent  resolution:  which  was 


SENATE  CONCURRENT  RESOLU- 
TION 36— RELATIVE  TO  THE 
NORTH  AMERICAN  FREE-TRADE 
AGREEMENT 

Mr.  RiEGLE  (for  himself.  Mr.  Rocke- 
feller. Mr.  Simon,  and  Ms.  Moseley- 
Braun)  submitted  the  following  con- 
current resolution:  which  was  referred 
to  the  Committee  on  Finance: 
S.  Con.  Res.  36 
Expressing  the  sense  of  Congress  that 
United  States  truck  safety  standards  are  of 
paramount  Importance  to  the  Implementa- 
tion of  the  North  American  Free-Trade 
Agreement. 

Wheieas  the  North  American  Free-Trade 
Agreement  in  requiring  the  United  States. 
Mexico,  and  Canada  to  •harmonize'  their 
trucking  safety  standards  should  ensure  the 
continuing  application  of  vital  United  States 
safety  standards; 

Whereas  the  North  American  Free-Trade 
Agreement  will  permit  Mexican  trucking 
companies  and  Mexican  drivers  to  operate  In 
Texas.  New  Mexico.  Arizona,  and  California 
after  3  years  and  throughout  the  United 
States  after  6  years; 

Whereas  the  United  States  truck  driver  fa- 
tigue rules  limit  drivers  to  10  hours  per  day 
behind  the  wheel.  Canada  allows  13  hours 
without  rest,  and  Mexico  has  no  limitations 
on  truck  driver  time: 

Whereas  front  brakes  are  required  on  Unit- 
ed States  trucks  but  are  not  required  on 
Mexican  trucks,  and  the  lack  of  front  brakes 


reduces    stopping    ability    and    Increases    a 
truck's  susceptibility  to  jackknlflng; 

Whereas  the  United  States  maximum  gross 
vehicle  weight  limit  Is  80.000  pounds  without 
a  special  permit,  compared  to  137.000  pounds 
in  Canada  and  171.000  pounds  in  Mexico; 

Whereas  Mexico  does  not  have  a  truck 
driver  records  system  and  the  Canadian  sys- 
tem does  not  link  with  the  United  States 
system,  thereby  making  it  Impossible  for  en- 
forcement officials  in  the  United  States  to 
identify  suspended  or  revoked  drivers,  or 
drivers  with  disqualifying  offenses  such  as 
drunk,  drugged,  or  reckless  driving;  and 

Whereas  only  the  United  States  requires 
industry-wide  random  testing  for  drugs  and 
alcohol:  Now.  therefore,  be  It 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  It  Is  the  Intent 
of  the  Congress  that  the  Secretary  of  Trans- 
portation. In  carrying  out  harmonization  ne- 
gotiations under  the  auspices  of  the  Land 
Transportation  Standards  Subcommittee  es- 
tablished under  article  913  of  the  North 
American  Free-Trade  Agreement,  shall  up- 
hold all  United  States  truck  safety  stand- 
ards. Including  truck  sizes  and  weights,  and 
safety  standards  such  as  truck  driver  hours 
of  service,  front  brake  and  other  safety 
equipment  requirements,  and  the  truck  driv- 
er record  system. 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  because  I  am  profoundly  dis- 
turbed that  if  the  North  American 
Free-Trade  Agreement  is  passed,  the 
lives  of  millions  of  American  car  driv- 
ers and  their  passengers  will  be  put  at 
risk  by  heavier,  dangerous  trucks  com- 
ing from  Mexico. 

The  NAFTA,  if  it  passes,  will  allow 
Mexican  drivers  to  pick  up  a  load  at  a 
Mexican  factory  and  drive  directly  to 
their  destinations  anywhere  in  the 
United  States  or  Canada.  Right  now, 
Mexican  trucks  must  offload  their 
cargo  at  the  United  States  border, 
where  it  is  onloaded  to  an  American 
truck  and  driven  to  its  destination  in 
the  States. 

However,  there  are  fundamental  dif- 
ferences in  the  way  Mexico  regulates 
trucks  and  truck  drivers  and  the  way 
the  United  States  regulates  them. 

First.  Mexico  doesn't  require  its 
trucks  to  have  front  brakes.  Without 
them,  trucks  cannot  stop  as  fast  and 
are  more  susceptible  to  jackknifing. 

Second.  Mexico  allows  trucks  to 
weigh  up  to  171.000  pounds,  more  than 
double  our  limit  of  80.000  pounds.  The 
heavier  weight  of  Mexican  trucks  also 
reduces  their  ability  to  stop  quickly 
and  maneuver. 

Third.  Mexican  drivers  can  legally 
drive  as  long  as  they  want— a  policy 
some  have  called  ••drive  "til  you  drop." 
By  contrast.  U.S.  drivers  can  only 
drive  up  to  10  hours  a  day.  greatly  re- 
ducing the  possibility  of  fatigue. 

Fourth.  Mexico's  driver  records  sys- 
tem is  woefully  inadequate.  Unlike  the 
United  States,  no  comprehensive,  com- 
puter system  exists  for  tracking  the 
histories  of  drivers.  As  a  result.  Mexi- 
can drivers  who  have  had  their  licenses 
suspended  or  revoked  for  drunk, 
drugged,  or  reckless  driving  or  for  any 
other  reason,  will  likely  go  undetected 
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as  they  drive  into  the  United  States, 
posing  a  threat  to  other  vehicles. 

Finally,  Mexican  truck  drivers  can  be 
as  young  as  18  while  United  States 
truck  drivers  must  be  21  or  over. 

While  negotiators  from  Mexico,  Can- 
ada, and  the  United  States  have  said 
that  they  will  make  the  trucking 
standards  of  the  three  countries  uni- 
form, I  am  extremely  worried  that  the 
United  States  will  be  pressured  to 
lower  its  standards  down  to  Mexico's 
rather  than  the  reverse. 

During  the  United  States-Canada 
Free-Trade  Agreement,  truck  stand- 
ards were  harmonized  in  principle  be- 
fore that  agreement  was  implemented. 
By  contrast,  only  after  NAFTA  is  im- 
plemented will  the  three  countries' 
trucking  standards  be  harmonized. 
What  leverage  do  we  have  then  to 
make  sure  our  safety  standards  aren't 
compromised?  None  whatsoever. 

Clearly,  endangering  the  safety  of  ev- 
eryone who  uses  our  road  and  highway 
system  is  unacceptable.  Even  for  those 
of  my  colleagues  who  support  the 
NAFTA— which  I  strongly  oppose— 
risking  the  lives  of  millions  of  Ameri- 
cans cannot  be  worth  whatever  sup- 
posed benefits  the  NAFTA  brings. 

For  this  reason.  I  am  today  introduc- 
ing this  resolution,  which  expresses  the 
sense  of  Congress  that  U.S.  truck  safe- 
ty standards  are  of  paramount  impor- 
tance and  that  the  NAFTA  should  up- 
hold all  of  them.  Senators  Rocke- 
feller. Moseley-Braun,  and  Simon 
are  original  cosponsors  of  this  resolu- 
tion. 


SENATE  CONCURRENT  RESOLU- 
TION 37— RELATIVE  TO  SPACE 
LAUNCH  VEHICLE  TECH- 
NOLOGIES 

Mr.  BINGAMAN  (for  himself.  Mr. 
McCain,  and  Mr.  Glenn)  submitted  the 
following  concurrent  resolution;  which 
was  referred  to  the  Committee  on  For- 
eign Relations: 

S.  Con.  Res.  37 

SECTION  1.  SENSE  OF  CONGRESS  RELATING  TO 
THE  PROLIFERATION  OF  SPACE 
LAUNCH  vehicle  TECHNOLOGIES. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1 )  The  United  States  has  Joined  with  other 
nations  in  the  Missile  Technology  Control 
Regime  (MTCR)  which  restricts  the  transfer 
of  missiles  or  equipment  or  technology  that 
could  contribute  to  the  design,  development 
or  production  of  missiles  capable  of  deliver- 
ing weapons  of  mass  destruction. 

(2)  Missile  technology  is  Indlstingul.shable 
from  and  Interchangeable  with  space  launch 
vehicle  technology. 

(3)  Transfers  of  missile  technology  or  space 
launch  vehicle  technology  cannot  be  safe- 
guarded m  a  manner  that  would  provide 
timely  warning  of  diversion  for  military  pur- 
poses. 

(4)  It  has  been  United  States  policy  since 
agreeing  to  the  guidelines  of  the  Missile 
Technology  Control  Regime  to  treat  the  sale 
or  transfer  of  space  launch  vehicle  tech- 
nology as  restrictlvely  as  the  sale  or  transfer 
of  missile  technology. 


(5)  Previous  Congressional  action  on  mis- 
sile proliferation,  notably  title  XVII  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1991  (Public  Law  101-510;  104  Stat. 
1738).  has  explicitly  supported  this  policy 
through  such  actions  as  the  statutory  defini- 
tion of  the  term  ••missile"  to  mean  "a  cat- 
egory I  system  as  defined  In  the  MTCR 
Annex,  and  any  other  unmanned  .delivery 
system  of  similar  capability,  as  well  as  the 
specially  designed  production  facilities  for 
these  systems". 

(6)  There  Is  strong  evidence  that  emerging 
national  space  launch  programs  In  the  Third 
World  are  not  economically  viable. 

(7 1  The  United  States  has  successfully  dis- 
suaded countries  from  pursuing  space  launch 
vehicle  programs  in  part  by  offering  to  co- 
operate with  them  in  other  areas  of  space 
science  and  technology. 

(Si  The  United  States  has  successfully  dis- 
suaded other  MTCR  adherents,  and  countries 
who  have  agreed  to  abide  by  MTCR  guide- 
lines, from  providing  assistance  to  emerging 
national  space  launch  programs  In  the  Third 
World. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that — 

(1)  the  Congress  supports  the  strict  inter- 
pretation by  the  United  States  of  the  Missile 
Technology  Control  Regime  concerning— 

(A)  the  inability  to  distinguish  space 
launch  vehicle  technology  from  missile  tech- 
nology under  the  regime;  and 

(B)  the  Inability  to  safeguard  space  launch 
vehicle  technology  in  a  manner  that  would 
provide  timely  warning  of  its  diversion  to 
military  purposes;  and 

(2)  the  United  States  and  the  governments 
of  other  nations  adhering  to  the  Missile 
Technology  Control  Regime  should  be  recog- 
nized for— 

(A)  the  success  of  such  governments  in  re- 
stricting the  export  of  space  launch  vehicle 
technology  and  of  missile  technology;  and 

(B)  the  significant  contribution  made  by 
the  imposition  of  such  restrictions  to  reduc- 
ing the  proliferation  of  missile  technology 
capable  of  being  used  to  deliver  weapons  of 
mass  destruction. 

(c)  Definitions.— In  this  section: 

(li  The  term  •■Missile  Technology  Control 
Regime  "  or  'MTCR  "  means  the  policy  state- 
ment, between  the  United  States,  the  United 
Kingdom,  the  Federal  Republic  of  Germany. 
France.  Italy.  Canada,  and  Japan,  announced 
on  April  16.  1987.  to  restrict  sensitive  missile- 
relevant  transfers  based  on  the  MTCR 
Annex,  and  any  amendments  thereto. 

(2)  The  term  -MTCR  Annex"  means  the 
Guidelines  and  Equipment  and  Technology 
Annex  of  the  Missile  Technology  Control  Re- 
gime, and  any  amendments  thereto. 

Mr.  BINGAMAN.  Mr.  President,  over 
the  past  two  months  the  efforts  of  the 
Clinton  administration  to  control  the 
spread  of  missile  technology  have 
clearly  made  significant  progress. 
These  efforts,  of  course,  build  on  those 
of  the  Bush  administration,  which  also 
enjoyed  important  successes  last  year. 

I  have  in  mind  the  announcement 
made  by  the  Government  of  South  Af- 
rica on  June  30,  1993,  that  it  was  aban- 
doning its  Space  Launch  Vehicle  [SLV] 
Program,  which  the  United  States  had 
sanctioned  in  the  fall  of  1991  for  having 
imported  foreign  missile  technology 
that  exceeded  the  guidelines  •  of  the 
missile  technology  control  regime 
[MTCR].  I  also  have  in  mind  the  an- 
nouncement on   July   17.    1993.   by  the 


State  Department  that  Russia  had 
agreed  to  freeze  its  sale  of  SLV  tech- 
nology to  India  and  would  henceforth 
adhere  to  the  guidelines  of  the  MTCR 
in  all  of  its  missile  technology  export 
activities. 

These  two  announcements  follow 
similar  actions  last  year  by  the  Gov- 
ernments of  Argentina  and  Taiwan. 
Last  year  Argentina  terminated  its 
Condor  II  Program,  which  had  been  in- 
tended for  use  both  as  a  missile  and  as 
a  space  launch  vehicle,  and  Taiwan  an- 
nounced that  it  would  forego  develop- 
ment of  a  space  launch  vehicle  as  well. 

This  encouraging  trend  is  not  an  ac- 
cident. In  each  case,  the  United  States 
and  other  MTCR  members  made  the 
case  that  development  of  space  launch 
vehicles  would  raise  serious  security 
concerns,  would  entail  the  violation  of 
MTCR  guidelines  covering  the  transfer 
of  missile  technology,  and  would  be 
very  unprofitable  financially. 

These  points  were  recently  driven 
home  in  a  study  released  by  the  RAND 
Corp.,  entitled  •Emerging  National 
Space  Launch  Programs:  Economics 
and  Safeguards."  Authored  by  Brian 
Chow,  this  study  concluded  that 
emerging  national  space  launch  vehicle 
programs  in  the  Third  World  are  not 
economically  viable  and  that  "it  is  not 
possible  to  safeguard  such  space  launch 
vehicle  programs  against  technical 
transfers  to  ballistic  missile  develop- 
ment." The  study  also  concludes  that 
••if  the  United  States  and  other  nations 
wish  to  slow  the  proliferation  of  ballis- 
tics missiles,  they  should  not  jissist 
these  emerging  launch  programs  "  and 
that  -the  United  States  and  other 
major  launch-providing  nations  should 
make  a  commitment  to  launch  any 
country's  payloads  at  a  reasonable 
price  and  in  a  timely  manner." 

Obviously  this  study's  conclusions 
are  consistent  with  the  policy  which 
our  country  has  been  pursuing  for  some 
time  through  three  different  adminis- 
trations. The  study's  conclusions  are 
consistent  with  the  statutes  governing 
U.S.  policy  toward  missile  prolifera- 
tion, notably  title  XVII  of  the  fiscal 
year  1991  Defense  Authorization  Act, 
on  which  I  worked  with  then-Senator 
Gore.  Senator  McCain,  Senator  Glenn. 
Senator  Pell.  Senator  Helms.  Senator 
Sarbanes.  and  then-Senator  Garn. 

Those  provisions  embody  the  notion 
that  space  launch  vehicle  technology  is 
indistinguishable  from  missile  tech- 
nology and  cannot  be  safeguarded  in  a 
manner  that  would  provide  timely 
warning  of  diversion  to  military  uses. 
Indeed,  the  definition  of  •missile"  in 
both  the  Arms  Export  Control  Act  and 
the  Export  Administration  Act  reads 
as  follows:  •the  term  •missile'  means  a 
category  I  system  as  defined  in  the 
MTCR  Annex,  and  any  other  unmanned 
delivery  system  of  similar  capability, 
as  well  as  the  specially  designed  pro- 
duction facilities  for  these  systems." 
The  reference  to  "any  other  unmanned 
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delivery  system  of  similar  capability" 
was.  among  other  things,  a  reference  to 
space  launch  vehicle  technology. 

My  colleagues  and  I  had  sought  to 
make  this  point  very  clear  because  a 
1989  State  Department  report  to  Con- 
gress had  suggested  the  possibility  of 
aiding  emerging  space  launch  programs 
in  the  Third  World,  and  we  wanted  to 
make  our  opposition  to  such  an  ap- 
proach crystal  clear.  In  my  statement 
describing  our  amendment  on  August  3. 
1990.  I  told  the  Senate: 

However,  we  should  not.  and  I  wish  to  em- 
phasize this,  we  should  not  be  providing 
space  launch  vehicles  or  related  technology 
as  an  Incentive  not  to  proliferate,  as  sug- 
gested In  a  State  Department  report  submit- 
ted to  Congress  last  year.  It  Is  simply  too 
difficult  to  prevent  such  technology  from 
being  used  for  missile  purposes.  Timely 
warning  of  diversion  to  military  uses  would 
be  lost. 

The  sense-of-the-Congress  resolution 
Senator  McCain.  Senator  Glenn,  and  I 
are  Introducing  today  Is  intended  both 
to  congratulate  the  administration  for 
its  recent  successes  in  controlling  mis- 
sile proliferation  and  to  restate  Con- 
gress" support  for  treating  transfers  of 
space  launch  vehicle  technology  as  re- 
strlctlvely  as  transfers  of  other  missile 
technology. 

My  sense  Is  that  the  Clinton  adminis- 
tration. In  no  small  measure  due  to  the 
efforts  of  the  Vice  President,  has  been 
doing  an  excellent  job  of  making  mis- 
sile nonproUferatlon  a  real  priority  in 
its  national  security  policy.  As  Senator 
McC.-viN  and  I  wrote  to  the  Vice  Presi- 
dent on  June  25: 

We  know  that  maintaining  nonproUfera- 
tlon as  a  priority  In  our  national  security 
policy  Is  often  difficult.  In  the  past  actions 
by  both  the  executive  branch  and  the  Con- 
gre.ss  have  too  frequently  contradicted  their 
rhetoric  on  nonproUferatlon.  We  are  sure 
from  our  past  collaboration  that  you  are 
playing  the  key  role  In  this  administration 
In  insuring  that  actions  and  rhetoric  coin- 
cide. 

I  would  ask  unanimous  consent  that 
the  full  text  of  this  letter  be  included 
at  the  end  of  my  remarks. 

Mr.  President,  our  Insistence  on  a 
strict  interpretation  of  the  missile 
technology  control  regime  both  in  law 
and  policy  over  the  last  few  years  is 
now  clearly  paying  dividends  that  de- 
serve to  be  recognized.  Our  resolution 
does  that.  Our  resolution  is  also  in- 
tended to  signal  to  those  In  the  career 
State  Department  bureaucracy,  who 
first  proposed  In  1989  that  our  policy  on 
transfers  of  space  launch  vehicle  tech- 
nology be  relaxed  and  who  apparently 
continue  to  do  so.  that  we  intend  to 
stay  the  course  and  we  hope  they  will 
desist  from  their  efforts  to  undermine 
the  Clinton  administration's  non- 
proliferation  policy.  Particularly  In 
light  of  the  string  of  recent  successes  I 
cited  earlier,  it  would  make  no  sense  to 
change  course  now. 

Let  me  conclude  by  reading  the  clos- 
ing paragraph  of  the  RAND  report  I 
cited  earlier: 


Space  launch  suppliers  need  not  maintain 
the  view  that  proliferation  of  space  launch 
capabilities  Is  Irreversible.  The  miserable  ec- 
onomics and  the  difficulties  In  obtaining 
technical  assistance  might  kill  many  of 
them.  That  all  the  major  launch  suppliers 
are  either  members  or  ablders  of  MTCR  pro- 
vides an  unprecedented  opportunity  to  form 
a  unified  position  and  refrain  from  providing 
space  launch  and  ballistic  missile  assistance 
to  others.  The  United  States  and  other 
MTCR  members  should  not  give  up  pre- 
maturely. They  should  discourage  emerging 
national  space  launch  development  Instead 
of  hoping  that  It  can  be  safeguarded.  Other- 
wise, the  MTCR  members  might  end  up  pro- 
moting missile  proliferation  instead  .of  slow- 
ing It. 

Mr.  President.  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  In  the 
Record,  as  follows: 

U.S.  Sen.\te. 
Washington.  DC.  June  25.  1993. 
The  Vice  puesidext. 
The  White  House.  Washington.  DC. 

De.\r  Mr.  Vice  President:  Congratula- 
tions on  the  firm  position  the  administration 
Is  taking  with  regard  to  the  Russian  sale  of 
missile  technology.  Including  production 
equipment,  to  India.  As  your  two  prime  col- 
laborators In  the  drafting  of  the  Missile 
Technology  Control  Act  of  1991,  we  are  fol- 
lowing this  case  very  closely  as  a  measure  of 
the  seriousness  with  which  the  Clinton  ad- 
ministration plans  to  deal  with  the  threat 
posed  by  proliferation  of  ml.sslle  technology. 

It  strikes  us  that  you  are  utilizing  pre- 
cl.sely  the  right  combination  of  incentives 
and  sanctions  in  the  effort  to  convince  the 
Russians  to  fulfill  their  commitments  to 
abide  by  the  Missile  Technology  Control  Re- 
gime's controls  on  exports  of  missile  tech- 
nology. It  is  also  heartening  to  see  your  ad- 
ministration reject  the  counsel  that  space 
launch  vehicles  are  not  missiles  or  could  be 
safeguarded  in  some  fashion.  As  you  well 
know,  at  the  heart  of  the  Missile  Technology 
Control  Act  Is  the  notion  that  what  counts  is 
capability,  and  that  space  launch  vehicles 
and  missiles  are  indistinguishable,  except  for 
easily  interchangeable  payloads.  It  is  the 
same  notion  that  is  at  the  heart  of  the  Nu- 
clear Non-ProUferatlon  Act  of  1978  with  re- 
spect to  reprocessing  and  enrichment  tech- 
nology. 

We  know  that  maintaining  non-prolifera- 
tion as  a  priority  In  our  national  security 
policy  Is  often  difficult.  In  the  past  actions 
by  both  the  executive  branch  and  the  Con- 
gress have  too  frequently  contradicted  their 
rhetoric  on  non-proliferation.  We  are  sure 
from  our  past  collaboration  that  you  are 
playing  the  key  role  in  this  administration 
In  Insuring  that  actions  and  rhetoric  coin- 
cide. 

Best  regards. 
Sincerely. 

JOHN  McCain 
Jeff  Binc.am.\n. 

Mr.  McCain.  Mr.  President,  the 
sense-of-the-Congress  resolution  that 
Senator  Bing.\m.\n.  Senator  Glenn,  and 
I  are  introducing  today  is  Intended  as  a 
message  to  every  official  in  the  U.S. 
Government  that  deals  with  the  issue 
of  proliferation. 

It  Is  a  constant  temptation  to  give 
priority  to  the  diplomatic  issue  of  the 
moment,  to  compromise  and  avoid  con- 


troversy, and  to  put  trade  before  na- 
tional security.  Proliferation,  however. 
Is  not  an  area  where  we  can  give  way  to 
that  temptation.  Proliferation  is  sim- 
ply too  dangerous.  It  risks  replacing 
the  structured  nuclear  confrontation  of 
the  cold  war  with  unstructured  chaos. 
It  threatens  our  national  interest,  that 
of  our  allies,  and  that  of  humanity. 

President  Bush  and  President  Clinton 
have  both  publicly  supported  this  pol- 
icy. At  the  same  time.  It  Is  not  always 
clear  that  Presidential  policy  is  being 
supported  with  the  necessary  energy 
and  force  at  the  working  level  within 
the  bureaucracy  and  the  key  depart- 
ments charged  with  enforcing  this  pol- 
icy and  the  law. 

This  Is  why  I  wrote  Secretary  Chris- 
topher in  early  June  about  our  possible 
failure  to  firmly  enforce  our  policy  and 
law  regarding  the  missile  technology 
control  regime  In  the  case  of  China.  It 
Is  why  I  recently  joined  Senator  BiNG.\- 
M.\N  In  calling  upon  the  inspector  gen- 
eral of  the  State  Department  to  inves- 
tigate the  quality  of  enforcement  in 
that  Department. 

More  is  Involved,  however,  than  the 
missile  technology  control  regime. 
While  our  bill  reinforces  the  need  to 
firmly  enforce  the  missile  technology 
control  regime,  its  spirit  Is  equally  ap- 
plicable to  controls  affecting  chemical, 
biological,  and  nuclear  weapons.  These 
controls  must  be  enforced  even  when 
the  case  is  difficult,  and  even  when 
they  conflict  with  other  priorities. 

If  they  are  not  so  applied,  the  future 
is  all  to  predictable.  More  missiles  will 
fall  on  defenseless  cities,  more  chemi- 
cal weapons  will  be  used  on  helpless  ci- 
vilians, biological  weapons  will  leave 
the  laboratory  and  join  In  the  killing, 
and  we  will  again  see  hellflre  from  nu- 
clear weapons. 

International  arms  control  regimes 
are  vital.  They  are  symbols  of  inter- 
national consensus  and  international 
law.  They  are  important  steps  toward  a 
new  world  order,  and  they  provide  the 
framework  for  rolling  back  prolifera- 
tion as  well  as  preventing  it. 

International  arms  control  regimes, 
however,  will  never  be  adequate  or  ef- 
fective unless  nations  individually  en- 
force the  letter  and  spirit  of  that  re- 
gime, and  all  of  today's  arms  control 
regimes  lack  adequate  inspection  and 
enforcement  provisions.  This  makes 
U.S.  leadership,  and  our  example,  abso- 
lutely critical.  If  we  falter,  the  world 
falters,  and  slides  toward  a  new  form  of 
Armageddon. 

This  is  why  Senator  Bingaman.  Sen- 
ator Glenn,  and  I  urge  our  colleagues 
to  join  us  in  supporting  this  bill,  and  In 
a  continuing  effort  to  ensure  there  Is 
no  ambiguity  anywhere  in  the  execu- 
tive branch  regarding  our  firm  biparti- 
san support  for  enforcement  of  the  mis- 
sile technology  control  regime. 

No  aspect  of  politics,  trade,  or  diplo- 
matic convenience  can  ever  be  an  ex- 
cuse for  threatening  the  future  of  our 
children,  the  Nation,  and  world. 
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Mr.  President.  I  respectfully  request 
that  the  text  of  my  letter  to  Secretary 
Christopher  and  of  the  letter  that  Sen- 
ator Bingaman  and  I  sent  to  the  inspec- 
tor general  of  the  State  Department  be 
included  in  full  in  the  Record. 

There  being  no  objection,  the  letters 
where  ordered  to  be  printed  In  the 
RECORD,  as  follows: 

U.S.  Sen.ate. 
August  2.  1993. 
Mr.  sher.man  M.  Flnk. 
Inspector  General. 
U.S.  Department  of  State. 
Washington.  DC. 

Dear  Mr.  Funk:  We  are  writing  to  ask  you 
to  conduct  an  investigation  of  the  State  De- 
partment's implementation  of  the  missile 
technology  control  provisions  contained  in 
Sections  1701.  1702.  and  1703  of  the  National 
Defense  Authorization  Act  of  Fiscal  Year 
1991. 

As  key  authors  of  these  provisions,  we  are 
concerned  that  the  State  Department  has 
failed  to  properly  comply  with  both  the  let- 
ter and  intent  of  the  law.  In  our  capacity  as 
legislators,  we  must  know  how  well  the  law 
Is  being  administered,  if  only  to  gauge  the 
potential  necessity  of  new  legislation.  In  the 
last  three  years.  Congress  has  held  numerous 
hearings  concerning  the  implementation  of 
the  missile  technology  control  provisions  of 
the  Fiscal  Year  1991  law.  The  Executive 
branch,  and  the  State  Department  in  par- 
ticular, has  been  consistently  vague  in  an- 
swering Inquiries  and  discussing  the  details 
of  its  actions  in  specific  cases.  For  this  rea- 
son we  request  your  help. 

The  law  states  the  President  must  notify 
Congress  of  sanctionable  activities  by  for- 
eign entities,  or  decide  to  waive  sanctions,  in 
each  case.  The  law  describes  in  great  detail 
a  series  of  steps  that  must  be  taken  by  the 
Secretaries  of  State.  Commerce,  and  Defense 
to  ensure  that  all  decisions  are  fully  coordi- 
nated. 

A  number  of  incidents  over  the  last  three 
years  suggest  that  none  of  these  provisions 
are  being  fully  complied  with.  We  would  like 
four  separate  Issues  explored. 

I.  EXPORT  license  referrals 

Noncompliance  has  been  clearest  with  re- 
gard to  export  license  referrals.  In  1990.  Con- 
gress became  aware  the  State  Department 
had  unilaterally  approved  an  import  license 
for  the  hardening  of  several  large  Brazilian 
rocket  motor  casings  (a  MTCR  covered  ac- 
tivity). The  hardening  was  needed  to  com- 
plete Brazil's  VLS  project,  an  intermediate 
range  rocket  listed  on  our  government's  mis- 
sile projects  of  concern  list. 

Although  State  claimed  that  their  issu- 
ance of  this  license  was  a  mistake,  there  is 
reason  to  doubt  this  assertion.  At  the  time. 
State  was  reportedly  trying  to  change  U.S. 
policy  on  space  launch  vehicle  (SLV)  tech- 
nology exports  from  a  policy  which  treated 
such  exports  as  restrictlvely  as  missile  tech- 
nology, to  a  permissive  scheme  that  would 
allow  this  technology  to  be  exported  if  the 
recipients  agreed  to  certain  monitoring  pro- 
cedures and  gave  certain  assurances. 

Other  agencies,  which  disagreed  with  mak- 
ing such  a  change,  feared  that  allowing  these 
rocket  casings  to  be  hardened  would  serve 
State  as  a   precedent.'   Additionally.   State 


'It  should  be  noted  the  law  makes  no  distinction 
between  SLV  and  missile  technology  and  Is  pre- 
mised on  the  notion  that  neither  missile  nor  SLV 
technology  could  be  safeguarded  In  a  manner  that 
wOjld  provide  timely  warning  of  diversion  to  mili- 
tary purposes  and  that  Illicit  transfers  of  either 
should  be  sanctioned  In  a  similar  fashion. 


promised  to  suspend  the  license  when  it  re- 
ceived specific  Instructions  to  do  so  from  the 
Missile  Technology  Advisory  Group  (MTAGl. 
in  May.  Yet.  the  Department  took  no  action 
from  May  through  early  July,  despite  urgent 
requests  to  do  so  by  senior  Defense  Depart- 
ment officials,  until  It  was  clear  that  all  of 
the  rocket  casings  sent  to  the  U.S.  had  been 
hardened,  presenting  the  U.S.  with  a  fait 
accompli. 

This  is  but  one  incident.  We  believe  it  Is 
critical  that  you  determine:  how  many  other 
export  license  cases  State  has  either  ap- 
proved or  denied  since  November  1990  with- 
out the  knowledge  or  participation  of  the 
Defense  or  Commerce  Departments  and  in 
violation  of  section  71  of  the  Arms  Export 
Control  Act,  and,  what  cases  were  they? 
What  SLV  related  transfers  has  State  ap)- 
proved  since  November  1990  to  nations  or  or- 
ganizations, who  are  not  members  of  the 
MTCR  or  with  which  we  did  not  have  space 
cooperative  agreements,  prior  to  April  1987? 

II.  interagency  coordin.^tion  determination 

OF  SANCTIGNABILrrV 

In  a  case  highlighted  in  the  trade  press 
earlier  this  year,  the  State  Department  uni- 
laterally approved  a  number  of  missile  tech- 
nology licenses  (Including  approvals  involv- 
ing the  Russian  space  firm.  Krunichev)  over 
the  objections  of  the  Commerce  and  Defense 
Departments.  According  to  press  reports. 
Krunichev  was  involved  in  sanctionable  mis- 
sile technology  transfers  to  India.  The  State 
Department  denied  that  this  was  clear  at  the 
time.  Last  month.  State  threatened  to  sanc- 
tion Krunichev  for  just  such  activity. 

This  case  raises  a  number  of  further  ques- 
tions we  would  like  examined.  Since  Novem- 
ber 1990.  how  many  examples  are  there  of  the 
State  Department  approving  MTCR  related 
export  licenses  over  other  agencies'  objec- 
tions, or  without  full  interagency  coordina- 
tion? Did  the  State  Department  change  its 
Judgment  concerning  the  sanctionability  of 
Krunichev  on  the  basis  of  information  that 
was  unavailable  beforehand?  Who  is  respon- 
sible for  determinations  of  sanctionable  ac- 
tivity, and  how  are  these  determinations 
made?  What  are  the  procedures  for  appealing 
or  reversing  particular  determinations? 

III.  executive  BR.^NCH  WILLINGNESS  TO  IMPOSE 

SANCTIONS 

There  have  been  numerous  press  reports  of 
Russia  and  the  People's  Republic  of  China 
making  MTCR  related  transfers  to  nations  in 
South  West  Asia  and  the  Middle  East.  These 
cases  raise  concerns  that  the  State  Depart- 
ment and  Executive  branch  may  have  chosen 
not  to  Impose,  or  to  waive,  sanctions  in  cases 
where  sanctions  were  arguably  justified. 

We  are  particularly  concerned  about  the 
nature  of  any  compromises  the  Department 
agreed  to  In  the  case  of  Russian  sales  to 
India  or  other  non-MTCR  signatures:  and  the 
Department's  treatment  of  China's  complex 
relations  with  North  Korea.  Pakistan,  Iran, 
and  Syria. 

It  is  also  now  clear  that  many  German. 
Austrian,  and  British  firms  sold  missile  tech- 
nology to  Iraq.  No  firm  in  any  of  these  na- 
tions has  ever  been  identified  under  the  law 
for  sanctionable  activities  elsewhere.  Ac- 
cordingly, we  would  like  you  to  determine 
whether  there  have  been  any  suspect  trans- 
fers from  these  nations  which  the  State  De- 
partment or  other  Executive  branch  agencies 
recommended  for  sanctions  at  the  MTAG  or 
Missile  Technology  Export  Committee 
(MTEC).  which  are  both  chaired  by  State,  or 
relevant  nonproUferatlon  interagency  meet- 
ings (other  than  Great  Wall  Industries  and 
Glavkosmos). 


If  recommendations  were  made  regarding 
the  susisect  transfers  which  occurred,  what 
precisely  did  they  entail,  when  were  they 
made,  and  what  happened  to  both  the  rec- 
ommendations and  the  transferd?  Was  the 
letter  and  spirit  of  the  law  enforced  in  each 
case?  Has  there  ever  been  interagency  cri- 
teria used  to  establish  when  action  or  inac- 
tion is  appropriate  in  such  cases  and.  If  so. 
what  was  the  criteria? 

IV.  COORDINATION  WITH  THE  COMMERCE 
DEPARTMENT 

Finally,  important  questions  need  to  be 
raised  with  regard  to  dual-use  MTCR  related 
cases,  under  the  jurisdiction  of  the  Depart- 
ment of  Commerce.  Under  the  law.  the  State 
Department  is  required  to  compile  a  list  of 
countries  of  concern.  Such  a  list  would  es- 
tablish which  MTCR  related  exports  requir- 
ing a  U.S.  export  license  would  have  to  be  re- 
ferred to  the  Department  of  Defense  for  co- 
ordination. The  goal  of  this  provision  is  to 
assure  that  the  departments  of  State.  De- 
fense, and  Commerce  were  aware  of  all  cases 
which  each  believed  required  their  coordina- 
tion. Nevertheless,  despite  repeated  Congres- 
sional requests  for  copies  of  this  list,  no  such 
list  has  been  produced.  Has  State  coordi- 
nated a  list  of  countries  of  concern,  and  who 
are  they? 

We  understand  It  Is  standard  practice  at 
the  Commerce  Department  not  to  refer  any 
MTCR  related  cases  for  Interagency  review  If 
the  export  is  Intended  for  a  MTCR  nation. 
Apparently,  other  agencies  have  protested 
this  practice  for  years,  fearing  that  without 
such  interagency  referral  Commerce  would 
automatically  approve  exports  that  could  re- 
sult in  illicit  retransfers  (e.g..  from  such  na- 
tions as  Germany  to  countries  of  concern).  If 
this  Is  Commerce  Department  practice. 
State  Department  tolerance  of  such  a  prac- 
tice. In  its  role  as  chair  of  MTAG  and  MTEC. 
is  most  troubling  since  the  MTCR  itself  re- 
quires review  of  export  cases  on  a  case-by- 
case  basis.  Such  review  is  supposed  to  be 
U.S.  policy. 

This  raises  several  questions.  Has  U.S.  pol- 
icy been  consistent  concerning  the  review  of 
MTCR  exports  to  MTCR  nations?  Does  the 
State  Department,  in  its  role  as  chair  of 
MTAG  and  MTEC.  oppose  the  Commerce  De- 
partment's current  practice?  Does  Commerce 
refer  such  dual  use  MTCR  cases  to  the  MTAG 
and  MTEC  for  decision?  How  many  of  these 
cases  has  Commerce  approved  and  how  many 
has  Commerce  denied  without  referral  to  the 
interagency  process? 

CONCLUSION 

We  believe  receiving  a  case  by  case  review 
of  the  answers  to  these  questions  is  critical 
for  the  Congress  to  carry  out  its  constitu- 
tional responsibilities,  and  essential  to  as- 
sure that  officials  in  the  new  administration 
responsible  for  implementing  the  law  get  off 
to  a  statutorily  sound  start.  Given  the  sen- 
sitive nature  of  the  answers  to  some  of  the 
more  specific  questions  asked,  it  may  be  nec- 
essary to  produce  both  a  classified  and  un- 
classified report.  We  look  forward  to  work- 
ing with  you.  If  you  have  any  questions 
please  feel  free  to  contact  Tony  Cordesman 
(Senator  McCain.  224-2235)  or  Ed  McGaffigan 
(Senator  Bingaman.  224-5521).  of  our  staffs. 

John  McCain. 
U.S.  Senator. 

Jeff  binoa.max, 
U.S.  Senator. 
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U.S.  SENATE. 

June  10.  1993. 
Hon.  W.^RREN  M.  Christopher. 

Secretary  of  State. 

U.S.  Department  of  State.  Washington.  DC. 

DEAR  SECRETARY  CHRISTOPHER:  The  an- 
nouncement by  Winston  Lord  that  the  Peo- 
ple's Republic  of  China  (PRC  or  China i  was 
continuing  missile  sales  to  Pakistan  on  June 
9.  1993.  raises  Issues  about  China's  role  In 
proliferation  that  go  far  beyond  the  case  In 
point.  I  am  deeply  concerned  that  we  may 
face  a  broad  pattern  of  Chinese  activity  In 
selling  the  technology  for  weapons  of  mass 
destruction  that  continues  In  spite  of  Chi- 
na's accession  to  agreements  like  the  Missile 
Technology  Control  Regime  (MTCRi  and  Nu- 
clear Non-ProUferation  Treaty  (NPTi. 

I  am  also  concerned  that  in  our  efforts  to 
maintain  friendly  relations  with  China,  and 
to  avoid  disturbing  the  flow  of  trade,  we  may 
be  placing  too  much  reliance  on  Informal  di- 
plomacy, failing  to  properly  Inform  the  Con- 
gress and  the  public  of  China's  action,  and 
failing  to  properly  enforce  legislation  that  I 
cosponsored  with  Vice  President  Gore  to  en- 
force the  MTCR  and  block  sales  to  Iran  and 
Iraq. 

To  be  specific.  I  am  concerned  that  the 
PRC  may  be  systematically  violating  the 
MTCR  in  sales  and  technology  transfers  that 
affect  Iran.  Pakistan,  and  Syria,  and  where 
some  form  of  de  facto  cooperation  or  tech- 
nology transfer  is  taking  place  between 
China  and  North  Korea.  I  am  also  concerned 
that  In  contravention  of  various  agreements 
and  assurances.  China  may  be  selling  tech- 
nology to  these  countries  that  can  be  used 
for  the  production  of  nuclear,  chemical,  and 
biological  weapons. 

I  realize  that  Senator  Pell  and  Senator 
Helms  have  written  you  regarding  some  spe- 
cific Instances  where  China  may  have  vio- 
lated its  agreements,  but  I  am  concerned 
with  both  the  broader  pattern  of  Chinese  ac- 
tions and  the  need  for  formal  and  unclassi- 
fied assurances  as  to  our  knowledge  of  Chi- 
nese actions,  our  policy  towards,  and  our  en- 
forcement of  all  relevant  U.S.  law  and  sanc- 
tions. I  am  also  concerned  that  Mr.  Lord 
made  his  statement  regarding  Chinese  trans- 
fers to  Pakistan  so  soon  after  the  renewal  of 
our  MFN  agreement  with  China. 

I  would  be  grateful,  therefore,  if  you  could 
provide  me  with  an  unclassified  summary  of 
our  knowledge  of  Chinese  actions  involving 
the  transfer  of  missile,  chemical  weapons,  bi- 
ological weapons,  and  nuclear  technology: 
our  specific  policy  in  response  to  any  such 
transfer,  and  whether  any  Chinese  actions 
violate  or  potentially  violate  the  MTCR. 
laws  relating  to  transfers  to  Iran,  or  other 
U.S.  law. 

In  providing  that  summary.  I  would  like  to 
make  sure  that  the  following  issues  are  ad- 
dressed in  detail: 

All  aspects  of  Chinese  transfers  to  Paki- 
stan, including  la)  whether  the  M-U  missile 
is  being  transferred  in  spite  of  the  fact  its 
range  and  payload  exceed  the  MTCR  limit, 
(bi  transfer  of  the  M-9  missile  or  related 
technology,  (o  transfer  of  missile  production 
and  guidance  system  technology,  including 
cruise  missile  technology,  dual  use  tech- 
nology, and  surface-to-air  and  anti-ship  mis- 
sile technology  that  are  capable  of  being 
used  as  surface  to  surface  missiles,  (d)  co- 
operation In  any  aspect  of  nuclear  weapons 
related  technology  including  so-called  dual 
use  items,  (ei  cooperation  In  any  aspect  of 
chemical  weapons  technology,  including  dual 
use  technology,  and  (f)  cooperation  in  any 
aspect  of  biological  weapons  technology,  in- 
cluding dual  use  technology. 


All  aspects  of  Chinese  transfers  to  Syria, 
including  (a)  transfers  of  technology  to  Ii-an. 
Pakistan,  and  North  Korea  that  may  be 
reaching  Syria,  (b)  transfer  of  the  M-9  mis- 
sile or  related  technology.  Including  any 
technology  transfers  by  the  Won  'Yuan  Indus- 
try Corporation  or  its  subsidiaries  and  the 
China  Precision  Machinery  and  E.xport  Cor- 
poration, (c)  transfer  of  missile  production 
and  guidance  system  technology,  including 
cruise  missile  technology,  dual  use  tech- 
nology, and  surface-to-air  and  anti-ship  mis- 
sile technology  that  are  capable  of  being 
used  as  surface  to  surface  missiles,  (d)  co- 
operation In  any  aspect  of  nuclear  weapons 
related  technology  including  so-called  dual 
use  items,  (ei  cooperation  in  any  aspect  of 
chemical  weapons  technology,  including  dual 
use  technology,  and  (f)  cooperation  In  any 
aspect  of  biological  weapons  technology,  in- 
cluding dual  use  and  DNA  technology. 

All  aspects  of  Chinese  transfers  to  Iran,  in- 
cluding (a)  transfers  of  technology  to  Syria. 
Pakistan,  and  North  Korea  that  may  be 
reaching  Iran,  (b)  transfer  of  the  R-17.  M-11 
or  M-9  missile  or  related  technology,  (c) 
transfer  of  missile  production  and  guidance 
system  technology,  including  cruise  missile 
technologj-.  dual  use  technology,  and  sur- 
face-to-air and  anti-ship  missile  technology 
that  are  capable  of  being  used  as  surface  to 
surface  missiles,  and  warhead  technology  of 
the  kind  sold  by  the  Great  Wall  Industry 
Corporation,  (d)  cooperation  in  any  aspect  of 
nuclear  weapons  related  technology  includ- 
ing so-called  dual  use  items,  the  sale  of 
power  reactors,  and  transfer  of  calutron 
technology  (e)  cooperation  in  any  aspect  of 
chemical  weapons  technology.  Including  dual 
use  technology  and  potential  feed  stocks, 
and  (f)  cooperation  in  any  aspect  of  biologi- 
cal weapons  technology.  Including  dual  use 
technology  and  DNA  technology. 

All  aspects  of  Chinese  transfers  to  North 
Korea,  including  (a>  transfers  of  technology 
to  North  Korea  that  may  be  reaching  Syria. 
Pakistan,  and  Iran,  (b)  past  or  current  trans- 
fers of  technology  that  may  have  contrib- 
uted to  the  development  of  North  Koreas 
variants  of  the  SCUD  and  new  1.000  kilo- 
meter range  (Na  Dong)  missiles,  (c)  transfer 
of  missile  production  and  guidance  system 
technology,  including  cruise  missile  tech- 
nology, dual  use  technology,  and  surface-to- 
air  and  anti-ship  missile  technology  that  are 
capable  of  being  used  as  surface  to  surface 
missiles,  (d)  cooperation  in  any  aspect  of  nu- 
clear weapons  related  technology  including 
so-called  dual  use  items,  the  sale  of  power  re- 
actors, and  transfer  of  calutron.  cascade,  and 
chemical  separation  technology  (e)  coopera- 
tion In  any  aspect  of  chemical  weapons  tech- 
nology. Including  dual  use  technology  and 
potential  feed  stocks,  and  if)  cooperation  in 
any  aspect  of  biological  weapons  technology, 
including  dual  use  technology  and  DNA  tech- 
nology. 

Any  similar  transfers  of  technology  to 
Libya  or  Iraq. 

I  realize  that  full  answers  ro  these  ques- 
tions may  require  a  classified  annex  to  any 
reply,  I  believe  that  It  is  critical,  however, 
that  each  of  these  Issues  be  addressed  In  un- 
classified form  to  the  maximum  extent  pos- 
sible. I  also  t)elleve  that  such  unclassified 
answers  are  needed  because  the  Department 
of  State  and  ACDA  have  consistently  failed 
to  comply  with  law  and  spirit  of  legislation 
requiring  unclassified  reporting  on  this  sub- 
ject— an  Issue  that  Is  now  under  investiga- 
tion by  the  Inspector  General  of  the  Depart- 
ment of  State. 


If  possible.  I  would  like  to  have  your  re- 
sponse by  June  18,  199'3. 
Sincerely. 

JOHN  McCain. 
United  States  Senator. 


SENATE  CONCURRENT  RESOLU- 
TION 38— RELATING  TO  THE  RE- 
PRINTING OF  THE  BOOK  -THE 
UNITED  STATES  CAPITOL:  A 
BRIEF  ARCHITECTURAL  HIS- 
TORY' 

Mr.  FORD  (for  Mr.  Mitchell  and  Mr. 
DOLK)  submitted  the  following  concur- 
rent resolution:  which  was  considered 
and  agreed  to: 

S.  Con.  res.  38 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  there  shall  be 
printed  as  a  Senate  document,  the  book  enti- 
tled -The  United  States  Capitol:  A  Brief  Ar- 
chitectural History  ".  prepared  by  the  Office 
of  the  Architect  of  the  Capitol. 

Sec  2.  Such  document  shall  include  illus- 
trations, and  shall  be  in  such  style,  form, 
manner,  and  binding  as  directed  by  the  Joint 
Committee  on  Printing  after  consultation 
with  the  Secretary  of  the  Senate. 

SKC.  3.  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed— 

(1)  56.500  copies  for  the  use  of  the  Commis- 
sion on  the  Bicentennial  of  the  United  States 
Capitol;  or 

(2)  such  number  of  copies  as  does  not  ex- 
ceed a  total  production  and  printing  cost  of 
$69,206. 


SENATE  CONCURRENT  RESOLU- 
TION 3*-RELATING  TO  THE  RE- 
PRINTING OF  THE  BOOK  "HIS- 
TORY OF  THE  UNITED  STATES 
CAPITOL" 

Mr.  FORD  (for  Mr.  MITCHELL  and  Mr. 
DOLE)  submitted  the  following  concur- 
rent resolution:  which  was  considered 
and  agreed  to: 

S.  CON.  Res.  39 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  there  shall  be 
printed  as  a  Senate  document,  the  book  enti- 
tled -Glenn  Brown's  History  of  the  United 
States  Capitol."  as  prepared  under  the  aus- 
pices of  the  Architect  of  the  Capitol,  with 
support  from  the  United  States  Capitol  Pres- 
ervation Commission  and  the  United  States 
Capitol  Historical  Society. 

Sec  2.  Such  document  shall  Include  Illus- 
trations, and  shall  be  in  such  style,  form, 
manner,  and  binding  as  directed  by  the  Joint 
Committee  on  Printing  after  consultation 
with  the  Secretai-y  of  the  Senate. 

SEC  3.  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed— 

(1)  6.500  copies  for  the  use  of  the  Senate 
and  the  House  of  Representatives,  to  be  allo- 
cated as  determined  jointly  by  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives;  or 

(2)  such  number  of  copies  as  does  not  ex- 
ceed a  total  production  and  printing  cost  of 
$112,265. 


SENATE      CONCURRENT       RESOLU- 
TION   40— RELATING    TO    THE    RE- 
PRINTING        OF         THE         BOOK 
"CONSTANTINO  BRUMIDI:  ARTIST 
OF  THE  CAPITOL  " 
Ml-.  FORD  (for  Mr.  Mitchell  and  Mr. 
DOLE)  submitted  the  following  concur- 
rent resolution:  which  was  considered 
and  agreed  to: 

S.  Con.  Res.  40 
Rasnlved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  there  shall  be 
printed  as  a  Senate  document,  the  book  enti- 
tled ""Constantino  Brumidi:  Artist  of  the 
Capitol."  as  prepared  by  the  Office  of  the  Ar- 
chitect of  the  Capitol. 

SBC.  2.  Such  document  shall  Include  illus- 
trations, and  shall  be  in  such  style,  form, 
manner,  and  binding  as  directed  by  the  Joint 
Committee  on  Printing  after  consultation 
with  the  Secretary  of  the  Senate. 

SEC.  3.  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed— 

(1)  15,000  copies  for  the  use  of  the  Senate 
and  the  House  of  Representatives,  to  be  allo- 
cated as  determined  jointly  by  the  Secretary 
of  the  Senate  and  the  Clerk  of  the  House  of 
Representatives;  or 

(2)  such  number  of  copies  as  does  not  ex- 
ceed a  total  production  and  printing  cost  of 
$55,489. 


Whereas,  by  the  privileges  of  the  Senate  of 
the  United  States  and  rule  XI  of  the  Stand- 
ing Rules  of  the  Senate,  no  evidence  under 
the  control  or  in  the  pos.session  of  the  Senate 
may,  by  the  judicial  proce.ss,  be  taken  from 
such  control  or  possession  but  by  permission 
of  the  Senate; 

Whereas,  when  it  appears  that  evidence 
under  the  control  or  in  the  possession  of  the 
Senate  may  promote  the  administration  of 
justice,  the  Senate  will  take  such  action  as 
will  promote  the  ends  of  justice  consistently 
with  the  privileges  of  the  Senate: 

Whereas,  pursuant  to  sections  703(a)  and 
704(a)(2)  of  the  Ethics  in  Government  Act  of 
1978.  2  U.S.C.  §288b(a)  and  288c(a)(2)  (1988), 
the  Senate  may  direct  its  counsel  to  rep- 
re.sent  committees.  Members,  officers  and 
employees  of  the  Senate  with  respect  to  sub- 
poenas or  orders  issued  to  them  in  their  offi- 
cial capacity:  Now.  therefore,  be  it 

Resolved.  That  Kenneth  A.  McLean,  and 
any  other  present  or  former  Senate  employee 
whose  testimony  may  be  required,  is  author- 
ized to  testify  in  the  trial  of  United  States  v. 
Deborah  Dean.  Cr.  No.  92-0181  (D.D.C.).  ex- 
cept as  to  matters  for  which  a  privilege 
should  be  asserted. 

SEC  2.  That  the  Senate  Legal  Counsel  is 
directed  to  represent  Kenneth  A.  McLean, 
and  any  other  present  or  former  Senate  em- 
ployee, in  connection  with  the  testimony  au- 
thorized under  section  1. 
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SENATE  CONCURRENT  RESOLU- 
TION 41— RELATING  TO  THE  RE- 
PRINTING OF  THE  BOOK  "THE 
CORNERSTONES  OF  THE  CAP- 
ITOL" 

Mr.  FORD  (for  Mr.  Mitchell  and  Mr. 
DOLE)  submitted  the  following  concur- 
rent resolution;  which  was  considered 
and  agreed  to: 

S.  Con.  res.  41 
^solved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring).  That  there  shall  be 
printed  as  a  Senate  document,  the  book  enti- 
tled "The  Cornerstones  of  the  United  States 
Capitol  ",  prepared  by  the  Office  of  the  Archi- 
tect of  the  Capitol. 

SKC.  2.  Such  document  shall  include  illus- 
trations and  shall  be  in  such  style,  foi-m. 
manner,  and  binding  as  directed  by  the  Joint 
Committee  on  Printing  after  consultation 
with  the  Secretary  of  the  Senate. 

SEC  3.  In  addition  to  the  usual  number  of 
copies,  there  shall  be  printed- 

(1)  50,000  copies  for  the  use  of  the  Commis- 
sion on  the  Bicentennial  of  the  United  States 
Capitol:  or 

i2)  such  number  of  copies  as  does  not  ex- 
ceed a  total  production  and  printing  cost  of 
$59,697. 


SENATE        RESOLUTION         14(>— AU- 
THORIZING   THE    TESTIMONY    OF 
SENATE  EMPLOYEES 
Mr.  FORD  (for  Mr.  Mitchell  for  him- 
self and  Mr.  Dole)  submitted  the  fol- 
lowing resolution:   which   was   consid- 
ered and  agreed  to: 

S.  RES.  140 

Whereas,  in  the  case  of  United  States  v. 
Dean,  Cr.  No.  92-0181,  Independent  Counsel 
Arlin  M.  Adams  has  requested  the  trial  testi- 
mony of  Kenneth  A.  McLean,  a  former  Sen- 
ate employee  on  the  staff  of  the  Committee 
on  Banking.  Housing,  and  Urban  Affairs; 


SENATE  RESOLUTION  141— RELAT- 
ING TO  U.S.  SENATE  VERSUS 
DURENBERGER 

Mr.  FORD  (for  Mr.  Mitchell,  for 
himself  and  Mr.  Dole)  submitted  the 
following  resultion:  which  was  consid- 
ered and  agreed  to: 

S.  Rks.  141 

Whereas,  in  the  case  of  United  States  v. 
Durenberger,  et  al..  Cr.  No.  3-93-65,  pending 
in  the  United  States  District  Court  for  the 
District  of  Minnesota,  Senator  Dave  Duren- 
berger is  charged  with  conspiring  to  submit 
false  claims  to  the  Senate  and  his  codefend- 
ants  are  charged  with  making  false  state- 
ments to  the  Select  Committee  on  Ethics  in 
affidavits  that  Senator  Durenberger  submit- 
ted to  the  Committee; 

Whereas,  this  case  places  in  issue  Senator 
Durenberger's  privilege  under  the  Speech  or 
Debate  Clause.  Article  I.  Section  6.  Clause  1 
of  the  Constitution,  to  be  free  from  question- 
ing in  any  other  place  about  his  communica- 
tions to  the  Ethics  Committee; 

Whereas,  pursuant  to  sections  703(c).  706(a). 
709(1),  and  713(a)  of  the  Ethics  in  Government 
Act  of  1978,  2  U.S.C.  288b(c),  288e(a).  288h(l), 
and  2881(a)  (1988).  the  Senate  may  direct  its 
Counsel  to  appear  as  amicus  curiae  in  the 
name  of  the  Senate  In  any  legal  action  which 
places  in  issue  the  powers  and  responsibil- 
ities of  Congress  under  the  Consititution,  in- 
cluding the  privilege  of  Members  to  be  free 
from  questioning  in  any  other  place  about 
any  speech  or  debate:  Now.  therefore,  be  it 

Resolved.  That  the  Senate  Legal  Counsel  is 
directed  to  appear  as  amicus  curiae  in  the 
name  of  the  Senate  In  United  States  v. 
Durenberger.  et  al..  to  defend  the  constitu- 
tional privilege  of  Senators  under  the  Speech 
or  Debate  Clause  to  be  free  from  questioning 
in  any  other  place  about  their  communica- 
tions to  the  Select  Committee  on  Ethics. 


NATIONAL  SKILL  STANDARDS  ACT 
OF  1993  GOAL  2000  EDUCATE 
AMERICA  ACT 


BINGAMAN  AMENDMENT  NO.  773 

(Ordered  to  lie  on  the  table.) 

Mr.  BINGAMAN  submitted  an 
amendment  intended  to  be  proposed  by 
him  to  the  bill  (S.  1150)  to  improve 
learning  and  teaching  by  providing  a 
national  framework  for  education  re- 
form: to  promote  the  research,  consen- 
sus building,  and  systemic  changes 
needed  to  ensure  equitable  educational 
opportunities  and  high  levels  of  edu- 
cational achievement  for  all  American 
students:  to  provide  a  framework  for 
reauthorization  of  all  Federal  edu- 
cation programs:  to  promote  the  devel- 
opment and  adoption  of  a  voluntary 
national  system  of  skill  standards  and 
certifications:  and  for  other  purposes, 
as  follows: 

On  page  4.  line  25.  insert  ".  American  In- 
dian and  other"  after  ••disadvantaged  stu- 
dents.". 

On  page  6.  line  1.  insert  ".  American  Indian 
and  other"  after  "disadvantaged  students."". 

On  page  8.  between  lines  16  and  17.  insert 
the  following: 

(5)  the  term  "Indian  tribe"  means  any  In- 
dian tribe,  band,  nation.  Alaska  Native  vil- 
lage, or  other  organized  group  or  community 
which  is  recognized  as  eligible  for  the  special 
programs  and  services  provided  by  the  Unit- 
ed States  to  Indians  because  of  their  status 
as  Indians; 

On  page  6.  line  17.  strike  -{5) 
••(6)"". 

On  page  6.  line  22.  strike  "(6) 
"(7)". 

On  page  7.  line  3.  strike  "•(7)" 
•■(8)"". 

On  page  7.  line  9.  strike  -"(S)' 
■■(9)"". 

On  page  7.  line  14.  strike  "(9) 
•"(10)"". 

On  page  7.  line  17.  strike  "(lO)""  and  insert 
••(11)". 

On  page  7.  line  22.  strike  ••(!!) 
••(12)  ". 

On  page  8.  line  1.  strike  "(12)' 
•"(13)". 

On  page  8.  line  4.  strike  "(13)' 
"(14)". 

line  8,  strike    "18" 


16, 


and  insert 


and  Insert 


and  insert 


and  insert 


and  Insert 


and  Insert 


and  insert 


and  insert 


and  Insert 


strike  line  10.  and  insert  the 


On  page 
"■19"". 

On  page  16. 
following; 

(1)  three  members,  one  of  whom  shall  be  an 
elected  leader  of  an  Indian  tribe: 

On  page  22.  strike  lines  2  and  3.  and  insert 
the  following: 

be  presented  in  a  form,  and  include  data, 
that— 

(A)  is  understandable  to  parents  and  the 
general  public;  and 

(B)  does  not  exceed  a  level  of  functional 
literacy,  except  that  the  provisions  of  this 
subparagraph  shall  not  apply  if  the  Sec- 
retary certifies  to  the  Congress  that  the  Na- 
tion has  achieved  the  National  Education 
Goal  described  in  section  102(5). 

On  page  28.  line  12.  insert  ".  Indian  tribal."" 

3.ftGr  "St3.t6'". 

On  page  28.  line  24.  Insert  ",  Indian  tribal." 
after  •State '". 
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On  page  30.  line  3.  Insert  ".  Indian  tribal.  " 
after  -State". 

On  page  50.  line  10.  Insert  •.  Indian  tribal." 
after  -State". 

On  page  50,  line  16.  Insert  ".  Indian  tribal." 
After   'StACC  ". 

On  page  51.  line  13.  Insert  ".  Indian  tribal." 
before  -and  local". 

On  page  51.  line  14.  Insert  ".  Indian  tribal." 
before  'and  local". 

On  page  59.  line  24,  Insert  -.  Indian  tribes." 
after  ••demonstrated  effectiveness.". 

On  page  60,  line  23,  insert  ■.  Indian  tribes." 
after  -business  leaders.". 

On  page  90.  line  13.  Insert  ".  and  Indian 
tribes."  after  -rural  communities". 

On  page  93,  strike  lines  8  through  15.  and 
insert  the  following: 

(bt  Secretary  of  the  Lnterior.— 

(1)  Ln  gener.al.— The  funds  reserved  for  the 
Secretary  of  the  Interior  under  section 
304(a)(l>(B)  shall  be  made  available  to  the 
Secretary  of  the  Interior  pursuant  to  an 
agreement  between  the  Secretary  and  the 
Secretary  of  the  Interior  containing  such 
terms  and  assurances,  consistent  with  the 
provisions  of  this  title,  as  the  Secretary  de- 
termines shall  best  achieve  the  provisions  of 
this  title.  The  agreement  shall,  at  a  mini- 
mum, contain  assurances  that— 

(A)  a  panel,  as  set  forth  in  paragraph  (3). 
shall  be  established; 

(B)  a  reform  and  Improvement  plan  de- 
signed to  increase  student  learning  and  as- 
sist students  in  meeting  the  National  Edu- 
cation Goals,  meeting  the  requirements  per- 
taining to  State  improvement  plans  de- 
scribed in  section  306,  and  providing  for  the 
fundamental  restructuring  and  improvement 
of  elementary  and  secondary  education  in 
schools  funded  by  the  Bureau  of  Indian  Af- 
fairs (hereafter  in  this  subsection  referred  to 
as  the  -Bureau"),  shall  be  developed  by  such 
panel:  and 

(C)  the  provisions  of.  and  activities  re- 
quired under,  such  State  Improvement  plans, 
including  the  requirements  for  timetables 
for  opportunlty-to-learn  standards,  shall  be 
carried  out  in  the  same  timeframes  and 
under  the  same  conditions  stipulated  for  the 
States  in  sections  305  and  306.  except  that  for 
such  purposes,  the  term  -local  educational 
agency"  shall  be  interpreted  to  mean 
•school  funded  by  the  Bureau". 

(2)  Duties.— The  same  conditions  afforded 
the  States  In  section  213  of  this  Act  shall 
apply  to  the  Bureau  regarding  the  voluntary 
submission  of  standards  to  the  National  Edu- 
cation Standards  and  Improvement  Council 
for  review  and  certification. 

(3)  Pl.^n  specifics.- The  reform  and  Im- 
provement plan  shall  Include,  in  addition  to 
the  requirements  described  in  paragraph  (li, 
specific  provisions  for — 

(A)  opportunlty-to-learn  standards  pertain- 
ing to  residential  programs  and  transpor- 
tation costs  associated  with  programs  lo- 
cated on  or  near  reservations  or  serving  stu- 
dents In  off-reservation  residential  boarding 
schools: 

(B)  review  and  Incorporation  of  the  Na- 
tional Education  Goals  and  the  voluntary 
national  content  standards  and  the  vol- 
untary national  opportunlty-to-learn  stand- 
ards developed  under  part  B  of  title  II  of  this 
Act,  e.xcept  that  such  review  shall  Include 
the  issues  of  culture  and  language  dif- 
ferences: and 

(C)  provision  for  coordination  of  the  efforts 
of  the  Bureau  with  the  efforts  for  school  Im- 
provement of  the  States  and  local  edu- 
cational agencies  in  which  the  schools  fund- 
ed by  the  Bureau  are  located. 

(4)  P.ANEL.- To  carry  out  the  provisions  of 
this  section,  and  to  develop  the  plan  for  sys- 


temwide  reform  and  Improvement  required 
under  the  agreement  described  in  paragraph 
(1),  the  Secretary  of  the  Interior  shall  estab- 
lish a  panel  coordinated  by  the  Assistant 
Secretary  of  the  Interior  for  Indian  Affairs. 
Such  panel  shall  consist  of— 

(A)  the  Director  of  the  Office  of  Indian 
Education  Programs  of  the  Bureau  and  2 
heads  of  divisions  of  such  Bureau  as  the  As- 
sistant Secretary  shall  designate: 

(B)  a  designee  of  the  Secretary  of  Edu- 
cation: and 

(C)  a  representative  nominated  by  each  of 
the  following: 

(I)  The  organization  representing  the  ma- 
jority of  teachers  and  professional  personnel 
in  Bureau  operated  schools. 

(II)  The  organization  representing  the  ma- 
jority of  nonteachlng  personnel  In  Bureau 
operated  schools,  if  such  organization  Is  not 
the  same  organization  described  in  clause  (1). 

(ill)  School  administrators  of  Bureau-oper- 
ated schools. 

(Iv)  Education  line  officers  located  In  Bu- 
reau area  or  agency  offices  serving  Bureau- 
funded  schools. 

(V)  The  organization  representing  the  ma- 
jority of  Bureau-funded  contract  or  grant 
schools  not  serving  students  on  the  Navajo 
Reservation. 

(vl)  The  organization  representing  the  ma- 
jority of  Bureau-funded  contract  or  grant 
schools  serving  students  on  the  Navajo  Res- 
ervation. 

(vll)  The  organization  representing  the 
school  boards  required  by  statute  for  Bu- 
reau-operated schools  not  serving  students 
on  the  Navajo  Reservation. 

(vlii)  The  organization  representing  the 
school  boards  required  by  statute  for  Bu- 
reau-operated schools  serving  students  on 
the  Navajo  Reservation. 

(5)  Speci.al  RULE.— a  majority  of  the  mem- 
bers of  such  panel.  Including  members  des- 
ignated under  paragraph  (6).  shall  be  from 
the  categories  or  groups  described  In  para- 
graph (4)(Ci. 

(6)  Addition.al  me.mbers.— In  addition,  the 
members  of  the  panel  described  in  paragraph 
(4)  shall  designate  for  full  membership  on 
the  panel  4  additional  members  of  the 
panel— 

(A)  1  of  whom  shall  be  a  representative  of 
a  national  organization  which  represents  pri- 
marily national  Indian  education  concerns; 
and 

(B)  3  of  whom  shall  be  chairpersons  (or 
their  designees)  of  tribes  with  Bureau-funded 
schools  on  their  reservations  (other  than 
those  specifically  represented  by  organiza- 
tions or  groups  described  In  paragraph  (4)). 
except  that  preference  for  not  less  than  2  of 
such  members  shall  be  given  to  tribes  with— 

(Da  significant  number  of  Bureau-funded 
schools  on  their  reservations;  or 

(11)  a  significant  percentage  of  children  en- 
rolled In  Bureau-funded  schools. 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
to  submit  an  amendment  to  S.  1150.  the 
Goals  2000:  Educate  America  Act. 

The  Goals  2000  Act.  S.  1150.  sets  forth 
a  comprehensive  blueprint  for  helping 
the  Nation  meet  the  problems  and 
challenges  of  our  education  system, 
from  preschool  through  higher  edu- 
cation. As  many  of  my  colleagues 
know,  the  Senate  Labor  and  Human 
Resources  Committee  favorably  re- 
ported this  measure  to  the  full  Senate 
early  this  summer,  and  it  is  now  pend- 
ing on  the  Senate  calendar.  We  will  dis- 
cuss its  provisions  on  the  Senate  floor 
this  fall. 


The  amendment  I  am  filing  today 
will  help  ensure  that  American  Indian 
students,  their  parents.  Indian  tribal 
leaders,  and  Indian  educators  are  in- 
cluded in  this  landmark  effort  to  re- 
form, improve,  and  strengthen  our  Na- 
tions  education  and  work  force  train- 
ing systems. 

Mr.  President.  I  am  pleased  that  this 
important  education  initiative  con- 
tains so  many  provisions  I  have  advo- 
cated and  worked  to  enact  over  the 
past  3  years.  This  legislation  will  cod- 
ify the  National  Education  Goals,  set 
several  years  ago  by  the  President  and 
the  Nation's  Governors,  and  it  author- 
izes the  National  Education  Goals 
Panel,  of  which  I  am  proud  to  be  a 
member.  For  a  number  of  years,  I  have 
advocated  the  need  to  establish  realis- 
tic, measurable  National  Education 
Goals,  and  I  have  introduced  legisla- 
tion on  this  subject  in  previous  Con- 
gresses. I  am  pleased  to  be  a  cosponsor 
of  the  Goals  2000:  Educate  America 
Act. 

I  am  concerned,  however,  that  S.  1150 
does  not  go  far  enough  to  ensure  the 
inclusion  and  participation  of  a  very 
important  segment  of  our  Nation's  pop- 
ulation: American  Indian  children, 
their  parents,  and  their  tribal  leaders. 
As  a  Senator  from  New  Mexico,  a  State 
rich  in  diverse  cultures  and  unique  her- 
itage. I  believe  it  is  essential  that  we 
do  all  we  can  do  ensure  that  all  seg- 
ments of  our  society— from  the  inner 
cities  of  New  York  to  the  pueblos  of 
New  Mexico — are  included  in  the  na- 
tional effort  to  attain  the  ambitious 
goals  set  forth  in  this  legislation. 

The  amendment  I  am  submitting  of- 
fers American  Indians  a  voice  in  the 
process  to  reach  national  consensus  on 
education  reform,  including  the  devel- 
opment of  content  and  performance 
standards  and  assessment  measures.  To 
more  effectively  meet  the  needs  and 
challenges  of  schools  funded  or  oper- 
ated by  the  Federal  Bureau  of  Indian 
Affairs:  the  amendment  establishes  a 
special  panel  on  Indian  education 
under  the  Secretary  of  the  Interior. 
This  panel  will  assist  the  Secretary  In 
developing  a  comprehensive  education 
reform  and  improvement  plan.  The 
panel  will  be  comprised  of  teachers  and 
organizational  representatives  from 
Bureau  of  Indian  Affairs'  schools  and. 
most  important,  elected  Indian  tribal 
leaders,  who  are  exercising  their  right 
to  self-determination  and  assuming 
more  responsibility  for  the  education 
of  Indian  children  through  Public  Law 
93-638  contracts.  It  is  essential.  I  be- 
lieve, that  Indian  tribes  have  a  key 
role  in  the  development  of  the  plan  re- 
quired under  S.  1150.  because  of  their 
critical  and  growing  role  in  their  chil- 
dren's education  systems. 

Mr.  President,  restructuring  our  edu- 
cation system  will  not  be  a  simple 
task.  We  face  many  challenges,  but  we 
do  have  several  advantages.  President 
Clinton  has  made  a  strong  commit- 
ment to  education  reform,  and  we  have 


a  nation  of  diverse  and  dedicated  peo- 
ple willing  to  work  together  to  make 
our  education  system  the  strongest  in 
the  world. 


CATAWBA  INDIAN  TRIBE  OF 
SOUTH  CAROLINA  LAND  CLAIMS 
SETTLEMENT  ACT  OF  1993 


MOYNIHAN  AMENDMENT  NO.  774 

Mr.  FORD  (for  Mr.  Moynihan)  pro- 
posed an  amendment  to  the  bill  (S. 
1156)  to  provide  for  the  settlement  of 
land  claims  of  the  Catawba  Tribe  of  In- 
dians in  the  State  of  South  Carolina 
and  the  restoration  of  the  Federal 
trust  relationship  with  the  tribe,  and 
for  other  purposes,  as  follows: 

After  section  15  of  the  committee  amend- 
ment insert  the  t'ollowins  new  section: 
sec.  15a.  tax  treatment  of  income  and 
transactions. 

Notwithstanding  any  provision  of  the 
State  Act.  Settlement  .■\greement  or  this  Act 
(including  any  amendment  made  under  sec- 
tion 15(f))  any  Income  or  tran.sactlon  other- 
wise taxable  shall  remain  taxable  under  the 
general  principles  of  the  Internal  Revenue 
Code  of  1986. 


UTAH  SCHOOLS  AND  LANDS 
IMPROVEMENT  ACT  OF  1993 


HATCH  (AND  BENNETT) 
AMENDMENT  NO.  775 

Mrs.  KASSEBAUM  (for  Mr,  Hatch. 
for  himself  and  Mr.  Ben.mett)  proposed 
an  amendment  to  the  bill  (S.  184)  to 
provide  for  the  exchange  of  certain 
lands  within  the  State  of  Utah,  and  for 
other  purposes,  as  follows: 

In  paragraph  (3)  of  section  7(b).  strike 
•  •$25,000,000' •  and  insert   •SaO.OOO.OOO". 

In  section  9,  at  the  end  of  subsection  (c), 
add  the  following  new  paragraph: 

(3)  Transfer  of  any  mineral  interests  to  the 
State  of  Utah  shall  be  subject  to  such  condi- 
tions as  the  Secretary  shall  prescribe  to  en- 
sure due  diligence  on  the  part  of  the  State  of 
Utah  to  achieve  the  timely  development  of 
such  resources. 


INDIAN  TRIBAL  JUSTICE  ACT 


McCain  amendment  no.  776 

Mrs.  KASSEBAUM  (for  Mr.  McCain) 
proposed  an  amendment  to  the  bill 
(H.R.  1268)  to  assist  the  development  of 
tribal  judicial  systems,  and  for  other 
purposes,  as  follows: 

Strike  out  all  after  the  enacting  clause  and 
insert  the  following: 

TITLE  I— GENERAL  PROVISIONS 
SEC.  101.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Indian  Trib- 
al Justice  Systems  Act  ". 
SEC.  102.  FINDINGS. 

Congress  finds  and  declares  that— 

(1)   there   is   a   government-to-government 

relationship  between  the  United  States  and 

each  Indian  tribe: 


(2)  the  United  States  has  a  trust  respon- 
sibility to  each  tribal  government  that  in- 
cludes the  protection  of  the  sovereignty  of 
each  tribal  government: 

(3)  Congress,  through  statutes,  treaties, 
and  the  exercise  of  administrative  authori- 
ties, has  recognized  the  self-determination, 
self-reliance,  and  inherent  sovereignty  of  In- 
dian tribes: 

(4)  Indian  tribes  possess  the  Inherent  au- 
thority to  establish  their  own  form  of  gov- 
ernment, including  tribal  justice  systems; 

(5)  tribal  Justice  systems  are  an  essential 
part  of  tribal  governments  and  serve  as  im- 
portant forums  for  ensuring  public  health 
and  safety  and  the  political  integrity  of  trib- 
al governments: 

(6)  Congress  and  the  Federal  courts  have 
repeatedly  recognized  tribal  Justice  systems 
as  the  appropriate  forums  for  the  adjudica- 
tion of  disputes  affecting  personal  and  prop- 
erty rights; 

(7)  traditional  tribal  justice  practices  are 
essential  to  the  maintenance  of  the  culture 
and  identity  of  Indian  tribes  and  to  the  goals 
of  this  Act; 

(8)  tribal  justice  systems  are  inadequately 
funded  and  the  lack  of  adequate  funding  im- 
pairs their  operation:  and 

(9)'  tribal  government  involvement  in  and 
commitment  to  Improving  tribal  justice  sys- 
tems Is  essential  to  the  accomplishment  of 
the  goals  of  this  Act, 
SEC.  103.  DEFINITIONS. 

For  purposes  of  this  Act: 

(1)  The  term  •Bureau  "  means  the  Bureau 
of  Indian  Affairs  of  the  Department  of  the 
Interior. 

(2)  The  term  'Courts  of  Indian  Offenses" 
means  the  courts  established  pursuant  to 
part  11  of  title  25.  Code  of  Federal  Regula- 
tions. 

(3)  The  term  ••Indian  tribe"  means  any  In- 
dian tribe,  band,  nation,  pueblo,  or  other  or- 
ganized group  or  community,  including  any 
Alaska  Native  entity,  which  administers  jus- 
tice under  the  authority  of  the  United  States 
or  the  inherent  authority  of  the  native  en- 
tity and  which  is  recognized  as  eligible  for 
the  special  programs  and  services  provided 
by  the  United  States  to  Indian  tribes  because 
of  their  status  as  Indians. 

(4 1  The  term  ••judicial  personnel"  means 
any  judge,  magistrate,  court  counselor, 
court  clerk,  court  administrator,  bailiff,  pro- 
bation officer,  officer  of  the  court,  dispute 
resolution  facilitator,  or  other  official,  em- 
ployee, or  volunteer  within  the  tribal  justice 
system. 

(5)  The  term  ••Office  "  means  the  Office  of 
Tribal  Justice  Support  within  the  Bureau  of 
Indian  Affairs. 

(6)  The  term  ••Secretary"  means  the  Sec- 
retary of  the  Interior. 

(7)  The  term  •tribal  organization  "  means 
any  organization  defined  in  section  4(1)  of 
the  Indian  Self-Determination  and  Edu- 
cation Assistance  Act. 

(8)  The  term  ••tribal  justice  system"  means 
the  entire  justice  system  of  an  Indian  tribe, 
including  but  not  limited  to  traditional 
methods  and  forums  for  dispute  resolution, 
lower  courts,  appellate  courts  (including 
intertribal  appellate  courts),  alternative  dis- 
pute resolution  systems,  and  circuit  rider 
systems,  established  by  inherent  tribal  au- 
thority without  regard  to  whether  they  con- 
stitute a  court  of  record. 

TITLE  II— TRIBAL  JUSTICE  SYSTE.MS 
SEC,  201.  OFFICE  OF  TRIBAL  JUSTICE  SUPPORT. 
(a I  Est .^BLISHME.N'T. —There  is  hereby  es- 
tablished within  the  Bureau  the  Office  of 
Tribal  Justice  Support.  The  purpose  of  the 
Office  shall  be  to  further  the  development. 


operation,  and  enhancement  of  tribal  Justice 
systems  and  Courts  of  Indian  Offenses. 

(b)  Tr.^nsfer  of  Existing  Functions  and 
Personnel.— All  functions  performed  before 
the  date  of  the  enactment  of  this  Act  by  the 
Branch  of  Judicial  Services  of  the  Bureau 
and  all  personnel  assigned  to  such  Branch  as 
of  the  date  of  the  enactment  of  this  Act  are 
hereby  transferred  to  the  Office  of  Tribal 
Justice  Support.  Any  reference  in  any  law. 
regulation,  executive  order,  reorganization 
plan,  or  delegation  of  authority  to  the 
Branch  of  Judicial  Services  is  deemed  to  be 
a  reference  to  the  Office  of  Tribal  Justice 
Support. 

(c)  Functions.— Except  as  otherwise  pro- 
vided In  title  III,  in  addition  to  the  functions 
transferred  to  the  Office  pursuant  to  sub- 
section (b),  the  Office  shall  perform  the  fol- 
lowing functions: 

(1)  Provide  funds  to  Indian  tribes  and  trib- 
al organizations  for  the  development,  en- 
hancement, and  continuing  operation  of  trib- 
al Justice  systems. 

(2)  Provide  technical  assistance  and  train- 
ing, including  programs  of  continuing  edu- 
cation and  training  for  personnel  of  Courts 
of  Indian  Offenses. 

(3)  Study  and  conduct  research  concerning 
the  operation  of  tribal  justice  systems. 

(4)  Promote  cooperation  and  coordination 
between  tribal  justice  systems,  the  Federal 
judiciary,  and  State  Judiciary  systems. 

(5)  Oversee  the  continuing  operations  of 
the  Courts  of  Indian  Offenses. 

(d)  No  Imposition  of  Standards.— Nothing 
in  this  Act  shall  be  deemed  or  construed  to 
authorize  the  Office  to  Impose  Justice  stand- 
ards on  Indian  tribes. 

(e)  Assistance  to  tribes.— d)  The  Office 
shall  provide  training  and  technical  assist- 
ance to  any  Indian  tribe  or  tribal  organiza- 
tion upon  request.  Technical  assistance  and 
training  which  may  be  provided  by  the  Office 
shall  include,  but  is  not  limited  to,  assist- 
ance for  the  development  of— 

(A)  tribal  codes  and  rules  of  procedure: 

(B)  tribal  court  administrative  procedures 
and  court  records  management  systems: 

(C)  methods  of  reducing  case  delays: 

(D)  methods  of  alternative  dispute  resolu- 
tion: 

(E)  tribal  standards  for  Judicial  adminis- 
tration and  conduct;  and 

(F)  long-range  plans  for  the  enhancement 
of  tribal  justice  systems. 

(2)  Technical  assistance  and  training  pro- 
vided pursuant  to  paragraph  (1)  may  be  pro- 
vided through  direct  services,  by  contract 
with  Independent  entities,  or  through  grants 
to  Indian  tribes  and  tribal  organizations. 

(f)  Information  Clearinghouse  on  Tribal 
Justice  Syste.ms.— The  Office  shall  establish 
and  maintain  an  information  clearinghouse 
(which  shall  include  an  electronic  data  base) 
on  tribal  Justice  systems,  including,  but  not 
limited  to,  information  on  staffing,  funding, 
model  tribal  codes,  tribal  Justice  activities, 
and  tribal  judicial  decisions.  The  Office  shall 
take  such  action  as  may  be  necessary  to  en- 
sure the  confidentiality  records,  and  other 
matters  involving  privacy  rights, 

SEC.  202.  SURVEY  OF  TRIBAL  .HJOICIAL  SYSTEMS. 

(a)  In  General.— Not  later  than  6  months 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary,  in  consultation  with  Indian 
tribes,  shall  enter  into  a  contract  with  a 
non-Federal  entity  to  conduct  a  survey  of 
conditions  of  tribal  justice  systems  and 
Courts  of  Indian  Offenses  to  determine  the 
resources  and  funding,  including  base  sup- 
port funding,  needed  to  provide  for  expedi- 
tious and  effective  administration  of  justice. 
The  Secretary,  in  like  manner,  shall  annu- 
ally   update    the    information    and    findings 
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concained  in  the  survey  required  under  this 
section.  Any  survey  conducted  pursuant  to 
this  section  shall  be  completed  and  Its  find- 
ings reported  by  the  Secretary  and  the  Con- 
gress not  later  than  12  months  after  the  date 
on  which  the  contract  for  the  conduct  of  the 
survey  Is  executed. 

(b)  LOCAL  CoNDmoxs.— In  the  course  of 
any  annual  survey,  the  non-Federal  entity 
shall  document  local  conditions  of  each  In- 
dian tribe,  includlni?.  but  not  limited  to— 

(1)  the  geographic  area  and  population  to 
be  served: 

(2)  the  levels  of  functioning  and  capacity  of 
the  tribal  Justice  system: 

(3)  the  volume  and  complexity  of  the  case 
loads: 

(4)  the  facilities,  including  detention  facili- 
ties, and  program  resources  available: 

(51  funding  levels  and  personnel  staffing  re- 
quirements for  the  tribal  Justice  system:  and 

(6)  the  training  and  technical  assistance 
needs  of  the  tribal  Justice  system. 

(C)    COXSLLT.-VTION    WITH     lNDI.\N    TRIBES.— 

The  non-Federal  entity  shall  actively  con- 
sult with  Indian  tribes  and  tribal  organiza- 
tions in  the  development  and  conduct  of  the 
survey,  including  updates  thereof,  of  condi- 
tions of  tribal  Justice  systems.  Indian  tribes 
and  tribal  organizations  shall  have  the  op- 
portunity to  review  and  maice  recommenda- 
tions regarding  the  findings  of  the  survey, 
including  updates  thereof,  prior  to  final  pub- 
lication of  the  survey,  or  any  update  thereof. 
After  Indian  tribes  and  tribal  organizations 
have  reviewed  and  commented  on  the  result.s 
of  the  survey,  or  any  update  thereof,  the 
non-Federal  entity  shall  report  Its  findings, 
together  with  the  comments  and  rec- 
ommendations of  the  Indian  tribes  and  tribal 
organizations,  to  the  Secretary,  the  Commit- 
tee on  Indian  Affairs  of  the  Senate,  and  the 
Subcommittee  on  Native  American  Affairs  of 
the  Committee  on  Natural  Resources  of  the 
House  of  Representatives. 

SEC.  203.  BASE  SUPPORT  FVNDING  FOR  TRIBAL 
JUSTICE  SYSTEMS. 

la)  In  Genek.ai..— Pursuant  to  the  Indian 
Self-Determination  and  Education  Assist- 
ance Act.  the  Secretary  Is  authorized  to 
enter  into  contracts,  grants,  or  agreements 
with  Indian  tribes  and  tribal  organizations, 
for  the  development,  enhancement,  and  con- 
tinuing operation  of  tribal  Justice  systems 
and  traditional  tribal  Judicial  practices  by 
Indian  tribal  governments. 

(bi  Purposes  for  Which  Financi.\l  Asskst- 
ANCE  May  Be  Used.— Financial  assistance 
provided  through  contracts,  grants,  or  agree- 
ments entered  Into  pursuant  to  this  section 
may  be  used  for— 

(1)  planning  for  the  development,  enhance- 
ment, and  operation  of  tribal  justice  sys- 
tems: 

(2)  the  employment  of  Judicial  personnel: 
(3i  training  programs  and  continuing  edu- 
cation for  tribal  Judicial  personnel: 

(4)  the  acquisition,  development,  and  main- 
tenance of  a  law  library  or  computer  assisted 
legal  research  capacities: 

(5)  the  development,  revision,  and  publica- 
tion of  tribal  codes,  rules  of  practice,  rules  of 
procedure,  and  standards  of  Judicial  perform- 
ance and  conduct: 

(6)  the  development  and  operation  of 
records  management  systems: 

(7)  the  construction  or  renovation  of  facili- 
ties for  tribal  Justice  systems: 

(8)  membership  and  related  expenses  for 
participation  in  national  and  regional  orga- 
nizations of  tribal  justice  systems  and  other 
professional  organizations:  and 

(9)  the  development  and  operation  of  other 
innovative  and  culturally  relevant  programs 
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and      projects, 
projects  for — 

(A)  alternative  dispute  resolution: 

(B)  tribal  victims  assistance  or  victims 
services: 

(C)  tribal  probation  services  or  diversion 
programs: 

(D)  Juvenile  Justice  services  and  multl- 
dlsclpllnary  Investigations  of  child  abuse: 
and 

(E)  traditional  tribal  Judicial  practices, 
traditional  tribal  Justice  .systems  and  tradi- 
tional methods  of  dispute  resolution. 

(c>  F0R.MUI>A.— (II  Not  later  than  180  days 
after  the  date  of  the  enactment  of  this  Act. 
the  Secretary,  with  the  full  participation  of 
Indian  tribes,  shall  establish  and  promulgate 
by  regulation,  a  formula  which  establishes 
base  support  funding  for  tribal  Justice  sys- 
tems in  carrying  out  this  section. 

(2)  The  Secretary  shall  assess  caseload  and 
staffing  needs  for  tribal  Justice  systems  and 
take  into  account  unique  geographic  and  de- 
mographic conditions.  In  the  assessment  of 
these  needs,  the  Secretary  shall  work  coop- 
eratively with  Indian  tribes  and  tribal  orga- 
nizations and  shall  refer  to  any  data  devel- 
oped as  a  result  of  the  surveys  conducted 
pursuant  to  section  202  and  to  comparable 
relevant  assessment  standards  developed  by 
the  Judicial  Conference  of  the  United  States, 
the  National  Center  for  State  Courts,  and 
the  American  Bar  Association. 

(3)  Factors  to  be  considered  in  the  develop- 
ment of  the  base  support  funding  formula 
shall  include,  but  are  not  limited  to— 

(A)  the  caseload  and  staffing  needs  identi- 
fied under  paragraph  (2)  of  this  section: 

(B)  the  geographic  area  and  population  to 
be  served: 

(C)  the  volume  and  complexity  of  the  case- 
loads: 

(D)  the  projected  number  of  cases  per 
month: 

(E)  the  projected  number  of  persons  receiv- 
ing probation  services  or  participating  in  di- 
version programs:  and 

(F)  any  special  circumstances  warranting 
additional  financial  a.ssistance. 

(4)  In  developing  the  formula  for  base  sup- 
port funding  for  tribal  Judicial  systems 
under  this  section,  the  Secretary  shall  en- 
sure equitable  distribution  of  funds. 

TITLE  III— TRIBAL  JUDICIAL 
CONFERENCES 

SEC.  301.  ESTABLISH.ME.NT;  FL'NDING. 

(a)  Establishment.- In  any  case  in  which 
two  or  more  governing  bodies  of  Indian 
tribes  establish  a  regional  or  national  Judi- 
cial conference,  such  conference  shall  be  con- 
sidered a  tribal  organization  and  eligible  to 
contract  for  funds  under  this  title,  if  each 
member  tribe  served  by  the  conference  has 
adopted  a  tribal  resolution  which  authorizes 
the  tribal  Judicial  conference  to  receive  and 
administer  funds  under  this  title.  At  the 
written  request  of  any  tribal  judicial  con- 
ference, a  contract  entered  into  pursuant  to 
this  title  shall  authorize  the  conference  to 
receive  funds  and  perform  any  or  all  of  the 
duties  of  the  Bureau  and  the  Office  under 
sections  201  and  202  of  this  Act  on  behalf  of 
the  members  of  such  conference. 

(bi  CoNTRAcrr  Authority.— Pursuant  to  the 
Indian  Self-Determlnatlon  and  Education 
Assistance  Act.  the  Secretary  is  authorized, 
subject  to  appropriations,  to  enter  Into  con- 
tracts, grants,  or  agreements  with  a  tribal 
judicial  conference  for  the  development,  en- 
hancement, and  continuing  operation  of  trib- 
al Justice  systems  of  Indian  tribes  which  are 
members  of  such  conference. 

(c)  Funding.- The  Secretary  is  authorized 
to   provide   funding   to   tribal   Judicial   con- 


ferences pursuant  to  contracts  entered  into 
under  the  authority  of  the  Indian  Self-Deter- 
mlnatlon and  Education  Assistance  Act  for 
administrative  expenses  incurred  by  such 
conferences. 

TITLE  rV— STUDY  OF  TRIBAL/FEDERAL 
COURT  REVIEW 
SEC.  401.  STUDY. 

(a)  TRIBAL  Federal  Court  Review.— a 
comprehensive  study  shall  be  conducted  in 
accordance  with  subsection  (b).  of  the  treat- 
ment by  tribal  Justice  systems  of  matters 
arising  under  the  Indian  Civil  Rights  Act  (25 
U.S.C.  1301  et  seq.)  and  of  other  Federal  laws 
for  which  tribal  Justice  systems  have  juris- 
dictional authority  and  regulations  promul- 
gated by  Federal  agencies  pursuant  to  the 
Indian  Civil  Rights  Act  and  other  Acts  of 
Congress.  The  study  shall  Include  an  analy- 
sis of  those  Indian  Civil  Rights  Act  cases 
that  were  the  subject  of  Federal  court  review 
from  1968  to  1978  and  the  burden.  If  any.  on 
tribal  governments,  tribal  Justice  systems, 
and  Federal  courts  of  such  review.  The  study 
shall  address  the  circumstances  under  which 
Federal  court  review  of  actions  arising  under 
the  Indian  Civil  Rights  Act  may  be  appro- 
priate or  warranted. 

(b)  Tribal  Federal  Court  review  Study 
Panel.— The  study  required  in  subsection  (a) 
shall  be  conducted  by  the  Tribal  Federal 
Court  Review  Study  Panel  in  consultation 
with  tribal  governments. 

SEC.      402.     TRIBAI^TEDERAL     COURT     REVIEW 
STUDY  P,VNEL. 

(a)  Composition.— The  Tribal  Federal  Court 
Review  Study  Panel  shall  consist  of— 

(li  four  representatives  of  tribal  govern- 
ments. Including  tribal  court  judges,  two  of 
whom  shall  be  appointed  by  the  Speaker  of 
the  House  of  Representatives  and  two  of 
whom  shall  be  appointed  by  the  President 
pro  tempore  of  the  Senate:  and 

(2)  four  members  of  the  United  States 
Courts  of  Appeal,  of  whom  one  shall  be  ap- 
pointed by  the  chief  judge  of  the  eighth  cir- 
cuit, one  by  the  chief  Judge  of  the  ninth  cir- 
cuit, one  by  the  chief  judge  of  the  tenth  cir- 
cuit, and  one  by  the  chief  judge  of  the  Fed- 
eral circuit. 

(bi  Personnel.— The  Tribal  Federal  Court 
Review  Study  Panel  may  employ,  on  a  tem- 
porary basis,  such  personnel  as  are  required 
to  carrv  out  the  provisions  of  this  title. 

(c)  Findings.- The  Tribal  Federal  Court 
Review  Study  Panel,  not  later  than  the  expi- 
ration of  the  12-month  period  following  the 
date  on  which  moneys  are  first  made  avail- 
able to  carry  out  this  title,  shall  submit  its 
findings  and  recommendations  to — 

(1)  Congress: 

(2»  the  Secretary: 

(3)  the  Director  of  the  Administrative  Of- 
fice of  the  United  States  Courts:  and 

(4)  each  Indian  tribe. 

(d)  Ter.vination.— Thirty  days  after  the 
Panel  has  submitted  its  findings  and  rec- 
ommendations under  subsection  (c),  the 
Panel  shall  cease  to  exist. 

TITLE  V— AUTHORIZATIONS 
SEC.  501.  TRIBAL  JUSTICE  SYSTEMS. 

lai  Office.— There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  sec- 
tions 201.  202.  and  301(a)  of  this  Act.  J7.000.000 
for  each  of  the  fiscal  years  1994.  1995.  1996, 
1997.  1998.  1999.  and  2000.  None  of  the  funds 
provided  pursuant  to  the  authorizations 
under  this  subsection  may  be  used  for  the  ad- 
ministrative expenses  of  the  Office. 

(b)  Base  Support  Funding  for  Tribal 
Justice  Systems  and  judicial  Con- 
ferences.—There  are  authorized  to  be  ap- 
propriated to  carry  out  the  provisions  of  sec- 
tion 203  of  this  Act.  $50,000,000  for  each  of  the 
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fiscal  years  1994.   1995,   1996.   1997.   1998.   1999. 
and  2000. 

(c)  Administrative  Expenses  for  Of- 
fice.—There  are  authorized  to  be  appro- 
priated, for  the  administrative  expenses  of 
the  Office.  $500,000  for  each  of  the  fiscal  years 
1994.  1995.  1996.  .997.  1998.  1999.  and  2000. 

(d)  adminlstr.^tive  Expenses  for  Tribal 
Judicial  Conferences.— There  are  author- 
ized to  be  appropriated,  for  the  administra- 
tive expenses  of  tribal  judicial  conferences. 
$500,000  for  each  of  the  fiscal  years  1994.  1995. 
1996.  1997.  1998.  1999.  and  2000. 

(e)  Survey.— For  carrying  out  the  survey 
under  section  202.  there  is  authorized  to  be 
appropriated,  in  addition  to  the  amount  au- 
thorized under  subsection  (a)  of  this  section. 
$400,000  for  each  of  the  fl.scal  years  1994.  1995. 
1996.  1997.  1998.  1999.  and  2000. 

(f)  Authoriz.'VTIOn.- For  carrying  out  the 
study  under  section  401,  there  is  authorized 
to  be  appropriated  such  sums  as  may  be  nec- 
essary. 

(g)  No  Offset.— No  Federal  agency  shall 
offset  funds  made  available  pursuant  to  this 
Act  for  tribal  justice  systems  against  funds 
otherwise  available  for  use  in  connection 
with  tribal  justice  systems. 

(h)  allocation  of  Funds.— In  allocating 
funds  appropriated  pursuant  to  the  author- 
ization contained  in  subsection  (a)  of  this 
section  among  the  Bureau.  Office,  tribal  gov- 
ernments, and  tribal  judicial  conferences, 
the  Secretary  shall  take  such  action  as  may 
be  necessary  to  ensure  that  such  allocation 
Is  carried  out  in  a  manner  that  is  fair  and  eq- 
uitable, and  is  proportionate  to  base  support 
funding  under  section  203  received  by  the  Bu- 
reau. Office,  tribal  governments,  and  tribal 
government  members  comprising  a  judicial 
conference. 

(1)  Indian  Priority  System.— Funds  appro- 
priated pursuant  to  the  authorizations  pro- 
vided by  this  section  and  available  for  a  trib- 
al justice  system  shall  not  be  subject  to  the 
Indian  priority  system.  Nothing  in  this  Act 
shall  preclude  a  tribal  government  from 
supplementing  any  funds  received  under  this 
Act  with  funds  received  from  any  other 
source  Including  the  Bureau  or  any  other 
Federal  agency. 

TITLE  VI— DISCLAIMERS 
SEC.  601.  TRIBAL  AUTHORITY. 

Nothing  in  this  Act  shall  be  construed  to — 

(1)  encroach  upon  or  diminish  In  any  way 
the  Inherent  sovereign  authority  of  each 
tribal  government  to  determine  the  role  of 
the  tribal  court  within  the  tribal  govern- 
ment or  to  enact  and  enforce  tribal  laws: 

(2)  diminish  In  any  way  the  authority  of 
tribal  governments  to  appoint  personnel: 

(3)  impair  the  rights  of  each  tribal  govern- 
ment to  determine  the  nature  of  its  own 
legal  system  or  the  apportionment  of  author- 
ity within  the  tribal  government; 

(4)  alter  In  any  way  traditional  dispute  res- 
olution forums: 

(5)  imply  that  any  tribal  court  is  an  instru- 
mentality of  the  United  States:  or 

(6)  diminish  the  trust  responsibility  of  the 
United  States  to  Indian  tribal  governments 
and  tribal  Justice  systems  of  such  govern- 
ments. 
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The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  U.S.  policy  regard- 
ing oil  and  gas  development  on  the 
Outer  Continental  Shelf. 

The  hearing  will  take  place  on  Tues- 
day. September  14.  at  9:30  a.m.  in  room 
SD-366  of  the  Dirksen  Senate  Office 
Building.  First  and  C  Streets,  NE.. 
Washington.  DC. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  those 
wishing  to  submit  written  testimony 
for  the  printed  hearing  record  should 
send  their  comments  to  the  Committee 
on  Energy  and  Natural  Resources.  U.S. 
Senate.  Washington.  DC  20510.  Atten- 
tion: Heather  Hart. 

For  further  information,  please  con- 
tact Lisa  Vehmas  of  the  committee 
staff  at  202  224-7555. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  JOHNSTON.  Mr.  President.  I 
would  like  to  announce  for  my  col- 
leagues and  the  public  that  a  hearing 
has  been  scheduled  before  the  Commit- 
tee on  Energy  and  Natural  Resources. 


THE  NEED  TO  REINVIGORATE 
NATO 

•  Mr.  LIEBERMAN.  Mr.  President,  the 
Bosnian  crisis  has  underlined  the  need 
for  a  redefinition  of  NATO's  mission 
and  organization  structure.  Through- 
out the  cold  war.  NATO  limited  its 
mission  to  defending  the  territory  of 
its  member  states.  Yet  the  collapse  of 
the  Soviet  bloc  has  left  that  mission 
largely  irrelevant.  As  Senator  Lugar 
has  cogently  put  it:  "NATO  will  either 
develop  the  strategy  and  structure  to 
■go  out  of  area'  or  it  will  'go  out  of 
business.' " 

Going  out  of  area  means  increasing 
defense  cooperation  with  the  new  de- 
mocracies of  Eastern  Europe,  notably 
Poland.  Hungary,  and  the  Czech  Repub- 
lic. Western  training,  the  exchange  of 
military  personnel  and  intelligence, 
and  the  sale  and  leasing  of  military 
equipment  should  receive  a  greater  em- 
phasis. The  modernization  of  Eastern 
European  Armed  Forces  with  Western 
military  ecjuipment  would  help  facili- 
tate their  coordination  with  NATO  in 
any  future  crisis.  Eventual  membership 
in  NATO  for  these  countries  should  be 
considered  a  genuine  possibility. 

Going  out  of  area  also  means  being 
willing  to  use  force  in  Europe  outside 
of  the  territory  of  NATO's  members. 
NATO  should  take  forceful  military  ac- 
tion from  the  air  to  deter  continued 
Serb  attacks  in  Bosnia. 

Nor  should  NATO's  commitments  be 
restricted  to  Europe.  While  the  pro- 
liferation of  weapons  of  mass  destruc- 
tion in  the  Third  World  will  represent 
the  most  serious  security  threat  in  fu- 
ture years,  NATO  has  no  mandate,  and. 
therefore,  no  contingency  plans  to  deal 
with  this  challenge.  This  failing  was 
underlined  by  NATO's  unwillingness  to 
act  as  a  united  organization  in  the  gulf 
war:  if  it  had.  America  would  not  have 
had  to  shoulder  such  a  heavy  burden. 
NATO  should,  therefore,  begin  to  reori- 
ent its  military  equipment,  training, 
and  doctrine  for  possible  engagements 
outside  of  Europe.  This  should  include 


more  joint  training  exercises  in  the 
desert  areas  of  the  United  States,  as 
opposed  to  Europe's  northern  climate. 

In  addition  to  being  more  willing  to 
use  military  force  outside  of  its  mem- 
bers' territories,  NATO  should  transfer 
more  authority  to  its  European  mem- 
bers. Specifically,  a  revitalized  NATO 
needs  a  Germany  that  is  willing  to  join 
in  future  military  operations.  Germany 
is  well  enough  integrated  in  the  demo- 
cratic world  to  be  trusted  as  a  military 
ally.  If  there  is  ever  another  campaign 
of  the  magnitude  of  Desert  Storm.  Ger- 
many should  be  a  combatant,  and  not 
just  a  financial  contributor. 

France  should  also  be  encouraged  to 
take  on  a  greater  role  in  the  alliance's 
decisionmaking  processes.  Such  a 
transfer  of  responsibility  could  induce 
the  French  to  play  a  greater  role  in  the 
alliance's  military  activities,  thereby 
lightening  the  burden  for  the  United 
States.  Greater  French  participation  in 
NATO  could  also  reduce  Paris's  at- 
tempts to  set  up  a  European  defense 
structure  outside  NATO. 

The  need  for  a  reinvigorated  NATO 
does  not  mean  that  NATO's  original 
mission— protecting  Western  Europe 
from  a  military  threat  from  the  East 
and  providing  an  international  focus 
for  German  foreign  policy— has  en- 
tirely disappeared.  Russia,  whose  popu- 
lation is  nearly  as  large  as  that  of 
NATO's  military  core  nations— Ger- 
many, France,  and  Britain— remains 
vulnerable  to  autocratic  domestic 
forces.  A  unified  Germany  needs  to  be 
firmly  connected  to  the  West. 

Nonetheless,  in  the  new  era,  NATO's 
European  members  should  make  a  larg- 
er contribution  to  their  own  security 
interests:  the  role  of  the  United  States 
should  be  less  dominant  and  more  sup- 
portive. At  the  same  time,  NATO  must 
be  willing  to  act  to  defend  its  vital  in- 
terests outside  of  Europe,  and  particu- 
larly in  the  Middle  East.  If  NATO  can 
successfully  adapt  to  the  post-cold-war 
era,  it  will  be  as  effective  in  the  next 
century  as  it  has  been  in  the  present 
one.» 


COMMENDING  ERIC  G.  GUSTAFSON 
AS      OUTGOING      PRESIDENT     OF 
THE     INDEPENDENT     INSURANCE 
AGENTS  OF  AMERICA 
•  Mr.    GREGG.    Mr.    President.    I    rise 
today  to  commend  a  fellow  New  Hamp- 
shirite.     Rick     Gustafson.     of     Ports- 
mouth, who  will  step  down  this  Sep- 
tember as  president  of  the  Independent 
Insurance  Agents  of  America. 

Rick  exemplifies  the  qualities  of 
leadership  and  service  that  are  hall- 
marks of  citizens  of  New  Hampshire. 
Far  away  from  the  Washington  Belt- 
way, people  like  Rick  strive  to  build 
their  businesses,  serve  their  customers, 
and  help  their  community.  Rick's  serv- 
ice to  the  city  of  Portsmouth  and  the 
State  of  New  Hampshire  is  long  and 
impressive.  He  is  past  president  of  the 
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Portsmouth  Jaycees.  past 
and  founder  of  the  Seacoast  United 
Way.  and  has  served  as  chairman  of  a 
local  hospital.  The  list  i?oes  on. 

Rick  has  a  distinguished  professional 
career  as  chairman  of  the  Blake  Insur- 
ance Agency  while  also  compiling  a 
long  record  of  service  to  his  industry. 
Although  he  steps  down  as  president 
after  a  year  of  presiding  over  the  Na- 
tion's largest  insurance  trade  associa- 
tion, his  affiliation  with  the  Independ- 
ent Insurance  Agents  of  America  began 
years  ago.  He  has  served  as  the  presi- 
dent of  the  Portsmouth  Insurance  As- 
sociation, as  president  of  the  New 
Hampshire  State  association,  and  on 
the  national  board  of  directors  before 
ascending  to  the  association's  top  post. 

During  his  tenure  as  president.  Rick 
has  been  extraordinarily  involved  in 
the  legislative  process  when  issues 
arose  that  affected  independent  insur- 
ance agents  and  small  business.  This 
summer  he  testified  before  the  House 
Judiciary  Committee  about  the  regula- 
tion of  the  insurance  industry.  Rick 
also  testified  before  the  White  House 
Task  Force  on  Health  Care  this  past 
year.  Privately.  Rick  has  met  with 
President  Bush  on  disaster  relief,  and 
more  recently  with  Mrs.  Clinton  to  dis- 
cuss national  health  care  reform.  I 
imagine  they  both  would  agree  that 
Rick  is  straightforward,  honest,  and  in- 
formative when  he  comes  to  Washing- 
ton to  represent  his  colleagues  in  the 
private  sector. 

I  commend  Rick  Gustafson  for  his 
years  of  service  to  both  his  industry 
and  his  community.  I  know  he  will  con- 
tinue to  serve  both  on  visits  to  Wash- 
ington and  through  his  efforts  at 
home.» 
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THE  LEGACY  OF  ALAN  CRANSTON 
•  Mr.  LEVIN.  Mr.  President,  the 
preacher  Henry  Ward  Beecher  once 
wrote.  'The  difference  between  perse- 
verance and  obstinacy  is,  that  one 
often  comes  from  a  strong  will,  and  the 
other  from  a  strong  wont." 

In  the  case  of  our  former  colleague 
from  California.  Alan  Cranston,  a 
strong  will,  along  with  boundless  en- 
ergy and  optimism,  marks  him  in  our 
memories  here  in  the  Senate  and  in  our 
continued  friendships  with  him.  as  a 
man  of  perseverance. 

Some  years  ago.  the  book  "Politics 
in  America,  "  described  Alan  as  "a  cer- 
tified liberal  with  a  rare  skill  at  build- 
ing bridges  to  Senate  moderates  and 
conservatives,  "  and  the  description 
goes  on  to  say  that  "he  put  together 
numerous  winning  coalitions." 

This  simple  statement  of  accomplish- 
ment, an  enviable  and  elusive  feat  in 
this  body  at  any  time,  is  the  ultimate 
testament  to  the  tireless  efforts  of 
Alan  Cranston.  We  all  know  that  Alan 
Cranston  defined  the  job  of  whip  and 
could  help  in  the  delicate  task  of  as- 
sembling   and    counting    votes    better 


ory. 

But  whether  on  the  trail  of  legisla- 
tive votes  in  the  corridors  of  the  Sen- 
ate or  out  across  the  country  in  Presi- 
dential campaigns,  Alan  Cranston's 
hard  work  has  made  a  difference.  His 
fundamental  belief  in  human  rights 
and  justice  made  him  a  leader  in  anti- 
apartheid  efforts  and  arms  control 
abroad  and  a  champion  of  veterans, 
child  care,  education,  and  legal  serv- 
ices here  at  home. 

Even  today  he  serves  the  cause  of 
peace.  In  March  of  this  year  four 
former  Presidents  of  the  United  States 
joined  in  a  letter  organized  by  Alan 
Cranston  supporting  President  Clin- 
ton's commitment  to  "help  sustain  and 
develop  democracy  and  free  market  re- 
forms in  Russia,  the  Ukraine  and  the 
other  succession  states.  " 

Mr.  President,  Alan  Cranston's  foot- 
prints on  this  well-worn  floor  will  not 
be  soon  forgotten.  I  commend  to  my 
colleagues  an  article  by  a  long-time 
Cranston  aide,  Gerry  Warburg  for  the 
San  Francisco  Examiner  that  discusses 
the  Cranston  legacy  and  I  ask  that  it 
be  printed  in  the  Record. 

The  article  follows: 

The  Legacy  of  ai.a.n  Cranston 

One  of  the  (cross  Inequities  of  life  In  public 
service  Is  that  after  many  years  of  contribu- 
tions to  the  commonwealth,  a  hero  can  be 
transformed  Into  a  bum  overnight. 

Thus  does  a  man  like  George  Bush,  who 
has  served  his  country  valiantly  In  war.  In 
the  House  of  Representatives,  as  ambassador 
to  the  Peoples  Republic  of  China,  at  the 
United  Nations,  and  for  eight  years  as  vice 
President,  and  finally,  four  years  In  the 
White  House,  become  yesterday's  news. 

This.  too.  can  be  said  of  Sen.  Alan  Cran- 
ston, who  win  retire  from  public  service  this 
month  with  little  notice  after  more  than 
three  decades  of  working  for  Callfornlans. 

Life,  as  we  all  know,  is  unfair.  However.  It 
seems  particularly  unjust  that  the  most  suc- 
cessful Democratic  politician  In  the  history 
of  California— winner  of  four  terms  to  the 
Senate  and  elected  six  times  by  Senate  col- 
leagues as  a  member  of  the  Democratic  lead- 
ership in  Congress— win  quietly  pass  from 
the  Washington  scene. 

Callfornlans  would  do  well  to  consider 
Cranston's  legacy.  As  a  politician.  Alan  Is  of 
a  rare  breed,  a  man  whose  singular  purpose 
In  pursuing  power  was  the  advancem.ent  of 
Issues,  not  the  other  way  around. 

Awkward,  even  shy  before  the  voters,  he 
became  Involved  In  public  life  In  the  middle 
of  this  century  to  advance  those  causes  ^e 
most  care  about:  nuclear  arms  control,  pro- 
tection of  the  environment  and  civil  rights. 

Through  his  years  In  the  Senate,  preceded 
by  work  as  a  grassroots  organizer  and  as  the 
elected  California  state  controller.  Cranston 
did  Just  that. 

He  helped  enact  more  national  parks  legis- 
lation than  any  other  lawmaker  In  the  his- 
tory of  California. 

He  was  in  the  forefront  of  the  nuclear  arms 
debate,  ever  seeking  opportunities  to  ad- 
vance mutual  disarmament  through  the  edu- 
cation of  his  colleagues  and  the  adoption  of 
legislation,  such  as  the  nuclear  freeze,  where 
feasible  and  necessary. 

He  was  also  a  champion  In  promoting 
human  rights,  not  Just  for  California's  eth- 


dlverse  immigrants  but  for  the 
women  whose  right  to  reproductive  choice 
was  one  that  Cranston  protected  vigilantly 
through  numerous  Supreme  Court  nomina- 
tions and  federal  funding  battles. 

Alan  Cranston  played  the  key  role  In  stop- 
ping the  Bork  nomination.  In  gaining  Senate 
adoption  of  the  landmark  Nuclear  Non-pro- 
liferation Act  to  curb  exports  of  weapons-us- 
able material.  In  supporting  environmental 
legislation  from  the  Redwood  Parks  and 
Point  Reyes  National  Seashore  bills  to  the 
Alaska  lands  bill  and  the  desert  protection 
bin  pending  before  Congress. 

We  all  know  that  Cranston's  final  term 
was  scarred  by  his  involvement  with  savings 
and  loan  promoter  Charles  Koatlng.  which 
grew  from  Cranston's  efforts  as  a  Democratic 
Party  leader  to  raise  money— not  for  himself 
but  for  Inner-clty  voter  registration. 

However,  it  would  be  a  perversion  of  his- 
tory to  suggest  that  Cranston  had  a  unique 
or  central  role  In  the  .savings  and  loan  deba- 
cle. The  collapse  was  brought  about  by  a  de- 
regulation Imitative  championed  as  early  as 
1980  by  then-presidential  candidate  Ronald 
Reagan,  advanced  through  two  Reagan  presi- 
dential terms  and  supported  enthusiastically 
by  Democrats  and  Republicans  alike  In  Con- 
gress. 

Alan  was  the  first  to  admit  he  was  "stu- 
pid "  In  how  he  handled  a  specific  Keating  re- 
quest to  intervene  with  regulators.  However. 
Alans  mlsplay  of  that  incident  should  not 
obscure  his  many  positive  contributions. 

Cranston's  legacy  will  live  on  for  years  in 
Washington.  His  work  will  be  carried  forward 
by  the  many  staffers  whom  he  trained  and 
encouraged  to  become  Involved  In  a  life  of 
public  service. 

Among  them:  Jon  Steinberg,  appointed 
under  a  Republican  administration  to  a 
prominent  Judicial  position:  Harris  Wofford, 
cochalrman  of  Cranston's  presidential  cam- 
paign who  leapt  to  the  forefront  of  Demo- 
cratic politics  with  his  stunning  victory  In 
the  Pennsylvania  Senate  race:  Kam  Kuwats, 
a  former  Cranston  Intern  w^ho  Just  engi- 
neered Dianne  Felnsteln's  Senate  election 
triumph  as  her  campaign  manager. 

Cranston  Influenced  the  lives  of  hundreds 
of  Idealistic  men  and  women  who  sought  a 
more  affirmative  role  for  our  government. 

As  one  of  these  individuals  myself,  I  be- 
lieve we  all.  Democrats  and  Republicans, 
should  honor  his  service.* 


DOMESTIC  VIOLENCE 
•  Mr.  ROCKEFELLER.  Mr.  President, 
today  I  would  like  to  speak  on  behalf  of 
the  citizens  of  Wayne  County.  W\^  who 
have  recently  endured  a  tragic  and  hor- 
rifying incident  of  domestic  violence- 
one  which  has  left  this  West  Virginia 
community  in  a  state  of  disbelief  and 
in  need  of  assistance  and  answers. 

On  July  7.  a  Wayne  County  sheriffs 
deputy  served  a  husband  a  petition  or- 
dering him  to  stay  away  from  his  wife 
and  children.  By  the  end  of  that  day, 
the  husband  had  killed  his  wife,  his  9- 
year-old  daughter,  and  8-year-old  son. 
His  14-.vear-old  daughter  survived  by 
pretending  to  be  dead,  after  being  shot 
and  wounded  in  both  legs.  The  man 
then  shot  and  killed  himself. 

The  tragedy  came  in  the  middle  of  a 
week  of  violence  in  Wayne  county. 
Seven  people  were  shot  and  five  were 
killed  in  their  homes,  a  place  tradi- 
tionally considered  a  shelter  of  safety 


and  comfort.  These  shocking  events 
cleai'ly  indicate  the  disastrous  toll  do- 
mestic violence  is  taking  on  our  State 
and  our  Nation 

Last  year  alone.  1,300  West  Virginia 
women  fled  from  their  homes  and 
sought  protection  in  one  of  the  State's 
13  domestic  violence  shelters,  and 
11,000  more  women  turned  to  these 
shelters  for  legal  aid  and  medical  care. 
This  year,  already  16  people  have  died 
throughout  West  Virginia  as  a  result  of 
domestic  violence  incidents.  These  re- 
cent events  have  sent  both  a  shock 
wave  through  our  State  and  a  vital 
message  to  the  rest  of  the  Nation:  We 
must  remain  firm  in  our  commitment 
to  passing  the  Violence  Against  Women 
Act. 

The  acts  of  violence  throughout  West 
Virginia  are  an  intense  reminder  that 
domestic  violence  affects  women  of  all 
ages  in  all  areas  of  this  country.  In  the 
last  5  years,  domestic  violence  has  be- 
come the  number  one  health  risk  to 
women  in  the  United  States — more 
common  than  that  of  auto  accidents, 
muggings,  and  cancer  combined.  Until 
legislation  is  passed  to  offer  better  pro- 
tection and  services  to  victims  of  do- 
mestic violence,  the  situation  and  re- 
sulting statistics  will  only  get  worse. 

The  tremendous  and  ongoing  efforts 
of  the  West  Virginia  Coalition  Against 
Domestic  Violence,  as  well  as  those  of 
similar  programs  in  other  States,  have 
provided  an  outreach  for  thousands  of 
desperate  victims.  Shelters  throughout 
the  Nation  have  offered  a  place  of  com- 
fort and  escape  to  women,  an  assurance 
of  physical  and  psychological  assist- 
ance when  it  seems  they  have  no  other 
place  to  turn.  It  is  the  tireless  and  self- 
less efforts  of  these  organizations 
which  will  be  the  anchor  on  which  to 
base  our  goals  for  improvement. 

The  Violence  Against  Women  Act 
more  than  triples  funds  for  battered 
women's  shelters  and  provides  SlOO  mil- 
lion for  domestic  violence  programs.  It 
provides  funding  for  a  national  domes- 
tic violence  hotline  so  individuals  will 
have  some  place  to  turn  in  a  life 
threatening  situation.  Hopefully,  with 
new  resources  and  new  awareness  we 
can  curb  domestic  violence  and  ensure 
that  women  and  children  have  access 
to  shelter. 

The  exploits  of  domestic  violence  are 
not  only  felt  by  the  immediate  victims: 
innocent  children  trapped  in  violent 
homes  grow  up  enveloped  by  fear,  wit- 
nessing anger  and  physical  and  mental 
abuse  as  part  of  their  daily  lives.  Thou- 
sands of  children  need  attention  and 
guidance  to  turn  away  from  the  cycle 
of  abuse  which  they  so  frequently  fall 
into  themselves. 

It  is  these  children  who  grow  up  in 
violent  homes  who  have  a  74-percent 
greater  chance  of  committing  similar 
abuse  themselves.  That  is  why,  when  a 
West  Virginia  teacher  asked  her  fresh- 
man health  class  at  Huntington  East 
High   School,   "Has  anyone   you   have 


ever  dated  hit  you  before?"  one  out  of 
four  students  raised  their  hands.  We 
must  begin  programs  to  break  this  de- 
structive cycle  if  we  are  to  see  domes- 
tic violence  statistics  improve. 

In  the  time  it  has  taken  for  you  to 
read  this  statement,  at  least  10  women 
have  been  beaten  by  husbands  or  boy- 
friends. At  least  one  women  has  been 
raped  and  two  children  have  been 
abused.  We  cannot  allow  this  violence 
to  continue. 

The  Violence  Against  Women  Act 
will  provide  new  penalties  for  abusers. 
It  will  authorize  funding  for  increased 
lighting  and  surveillance  in  public 
places,  and  emergency  phones  in  public 
parks.  Just  as  importantly,  it  will  pro- 
vide S65  million  for  rape  education  be- 
ginning at  the  junior  high  school  level. 
So  we  can  finally  begin  to  break  this 
disastrous  cycle  of  abuse. 

I  would  like  to  commend  Senator 
BiDEN  for  his  determination  to  see  this 
bill  become  reality.  I  am  proud  to  have 
been  an  original  cosponsor  of  the  bill, 
and  will  continue  to  encourage  my  col- 
leagues to  support  the  Violence 
Against  Women  Act  as  well.  I  thank 
my  colleagues  who  have  signed  on  to 
the  Violence  Against  Women  Act  and 
hope  that  others  will  take  the  events  of 
the  Wayne  County  community  as  a 
sign  that  it  is  time  to  take  action  to 
provide  protection  to  victims  of  this 
unnecessary  and  disturbing  violence.* 


which  unite  us  as  Americans  are  great- 
er than  the  forces  that  would  divide  us 
based  on  our  differences. 

This  celebration  in  Chicago  is  not  an 
isolated  occasion.  It  is  part  of  the  City 
of  Chicago  Commission  on  Human  Re- 
lations' Bias  Free  City  campaign,  now 
in  its  second  year.  The  campaign  is  a 
partnership  between  local  government, 
the  corporate  sector,  religious  leaders, 
the  artistic  community,  and  local  phi- 
lanthropists. That  partnership  is  dedi- 
cated to  creating  an  environment  of  re- 
spect and  harmony  among  the  diverse 
people  of  our  city.  The  city  of  Chicago 
is  to  be  commended  for  this  campaign, 
and  for  its  efforts  to  assure  every  resi- 
dent that  he  or  she  is  a  welcomed  and 
valued  member  of  the  community. 

Mr.  President.  Chicago's  Week  of 
Unity  reflects  the  best  of  America. 
Today.  I  ask  my  esteemed  colleagues  in 
the  Senate  to  join  with  me  in  com- 
mending the  citizens  of  my  hometown 
for  their  commitment  to  a  strong  city 
and  a  strong  America.* 


WEEK  OF  UNITY  TO  BE  HELD  IN 
CHICAGO.  IL 

•  Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. August  22-29  of  this  year  has  been 
proclaimed  a  Week  of  Unity  in  my 
hometown  of  Chicago.  111.  The  citizens 
of  Chicago  have  chosen  this  week  to 
focus  special  attention  on  the  impor- 
tance of  working  to  unite  people  of  all 
races,  religions,  and  ethnic  back- 
grounds. 

Chicago  has  long  been  recognized  as 
one  of  the  world's  greatest  cities — and 
rightly  so.  One  of  the  things  that 
makes  Chicago  so  great  is  the  wide  va- 
riety of  cultures  that  are  represented 
within  the  boundaries  of  the  city. 
Take,  for  example,  my  own  neighbor- 
hood. Chicago's  Hyde  Park.  In  Hyde 
Park,  men  and  women  of  all  races, 
creeds,  ethnicities,  and  income  levels 
live  and  work  together.  From  low-in- 
come housing  projects  to  the  inter- 
nationally renowned  University  of  Chi- 
cago, this  vital  community  is  an  exam- 
ple to  the  city,  and  to  the  Nation,  that 
diversity  is  a  characteristic  to  be  cher- 
ished, not  feared. 

It  is  fitting  that  this  celebration  of 
Chicago's  diversity  comes  on  the  30th 
anniversary  of  the  1963  March  on  Wash- 
ington. The  March  on  Washington  was 
a  historic  expression  of  support  for  the 
civil  and  political  rights  of  all  Ameri- 
cans. On  the  anniversary  of  that 
march,  the  people  of  Chicago  are  once 
again    demonstrating   that    the    forces 


NATIONAL  SCLERODERMA 
AWARENESS  MONTH 

•  Mrs.  FEINSTEIN.  Mr.  President.  I 
rise  today  to  invite  my  colleagues  to 
support  Senate  Joint  Resolution  103.  a 
joint  resolution  to  designate  the  month 
of  August  as  "National  Scleroderma 
Awareness  Month." 

The  word  "scleroderma"  means 
"hard  skin"  and  is  used  because  a 
prominent  first  symptom  of  this  dis- 
ease could  be  a  thickening  and  harden- 
ing of  the  skin.  Scleroderma  affects 
women  four  times  more  frequently 
than  men.  It  can  strike  a  healthy  indi- 
vidual at  any  age.  including  at  child- 
hood. Hundreds  of  thousands  of  Ameri- 
cans are  affected  by  this  crippling  and 
potentially  fatal  illness. 

Scleroderma  is  a  chronic  auto- 
immune vascular  disease  affecting  the 
connective  tissues  which  provide  the 
structural  framework  of  the  skin  and 
vital  organs.  It  causes  the  rampant 
overproduction  of  ccllagen  and  work- 
ing cells  are  replaced  with  scar  tissues, 
causing  tissues  to  become  inelastic  and 
immobile. 

Beyond  the  fact  that  this  is  a  disease 
primarily  affecting  women.  I  became 
more  familiar  with  scleroderma  be- 
cause of  the  trailblazing  research  con- 
ducted in  the  San  Francisco  Bay  area. 
Scientists  of  many  disciplines  and  from 
many  sources  are  involved  in  a  collabo- 
rative effort  to  try  and  bring  sense  to 
this  disease. 

However,  because  we  are  still  uncer- 
tain of  the  cause  or  cure  of 
scleroderma,  people  across  the  country 
have  every  reason  to  be  concerned 
about  the  disease.  For  this  reason.  I 
hope  that  my  colleagues  will  join  me  in 
designating  August  as  "National 
Scleroderma  Awareness  Month."  Ac- 
tivities and  events  organized  around  a 
nationally      recognized      month      will 
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heighten  public  knowledge  of 
scleroderma  and  facilitate  support  for 
much  needed  medical  research. 

I  ask  that  a  current  list  of  cosponsors 
and  a  copy  of  the  joint  resolution  be 
printed  in  the  Record. 

The  material  follows: 
Senate  Cosponsors— N.ationai. 

scleroderma  awareness  month  (as  of  8 

&93i 

Democrats: 

Senator  Akaka. 

Senator  Blngaman. 

Senator  Boxer. 

Senator  Bradley. 

Senator  Conrad. 

Senator  DeConclnl. 

Senator  Dodd. 

Senator  Exon. 

Senator  Ford. 

Senator  Glenn. 

Senator  Heflln. 

Senator  Holllnss. 

Senator  Inouye. 

Senator  Lautenberg. 

Senator  Levin. 

Senator  Lleberman. 

Senator  Metzenbaum. 

Senator  Moseley-Braun. 

Senator  Moynihan. 

Senator  Nunn. 

Senator  Pell. 

Senator  Sasser. 

Senator  Simon. 

Senator  Wofford. 

Republicans: 

Senator  Chafee. 

Senator  Coats. 

Senator  Cochran. 

Senator  Cohen. 

Senator  Craig. 

Senator  DAmato. 

Senator  Danforth. 

Senator  Durenberger. 

Senator  Grassley. 

Senator  Mack. 

Senator  McCain. 

Senator  Roth. 

Senator  Stevens. 

Senator  Warner. 

S.J.  Res.  103 

Whereas  scleroderma  Is  a  disease  caused  by 
the  excess  production  of  collagen,  the  main 
fibrous  component  of  connective  tissue, 
causing  hardening  of  the  skin  or  internal  or- 
gans, or  both,  such  as  the  esophagus,  lungs, 
kidney,  and  heart; 

Whereas  approximately  300.000  people  In 
the  United  States  suffer  from  scleroderma, 
with  women  of  childbearlng  age  outnumber- 
ing men  4  to  1: 

Whereas  scleroderma,  a  painful,  crippling, 
and  disfiguring  disease,  is  most  often  pro- 
gressive and  can  result  In  premature  death; 

Whereas  the  symptoms  of  scleroderma  are 
variable  which  can  complicate  and  confuse 
diagnosis; 

Whereas  the  cause  and  cure  of  scleroderma 
are  unknown;  and 

Whereas  scleroderma  Is  an  orphan  disease 
that  requires  Intensive  research  to  improve 
treatment  as  well  as  find  the  cause  and  cure: 
Now.  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  months  of  Au- 
gust 1993  and  August  19M  are  designated  as 
•■National  Scleroderma  Awareness  Month  . 
The  President  is  authorized  and  requested  to 
Issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  each  such 
month  with  appropriate  activities  that  will 
enhance  awareness  of  the  disease  and  the 
need  for  a  cure.* 


SHORE  UPI.  INC. 
•  Mr.  SARBANES.  Madam  President, 
on  Friday.  September  17.  1993.  in  Salis- 
bury. MD.  families  and  friends  will 
gather  to  recognize  and  honor  three 
SHORE  up:.  Inc..  employees— Leo 
McNeil.  Joanne  Shearing,  and  Virginia 
Ragin  Wharton— for  their  20  years  of 
service  to  the  people  of  Maryland's 
Eastern  Shore. 

Located  in  Salisbury.  MD.  SHORE 
up:.  Inc..  began  as  the  Worcester  Coun- 
ty Community  Action  Committee  and 
was  formed  to  implement  antipoverty 
projects  and  community  action  under 
the  Economic  Opportunity  Act  signed 
into  Federal  law  on  August  20.  1964. 

Today.  SHORE  UP:.  Inc.  operates  in 
the  three  lower  Eastern  Shore  counties 
of  Somerset.  Wicomico,  and  Worcester 
and  in  the  midshore  counties  of  Kent. 
Queen  Annes.  and  Talbot.  The  growth 
and  success  of  SHORE  UP:.  Inc..  have 
had  a  positive  impact  on  the  lives  of 
countless  individuals  and  families. 

The  dedicated  members  of  SHORE 
up:.  Inc..  through  their  individual  and 
collective  efforts,  have  made  Maryland 
a  better  place  to  live. 

Leo  McNeil  joined  SHORE  UP:.  Inc.. 
in  October  1972  as  a  project  coordina- 
tor. In  197r  he  served  as  director  of  ad- 
ministrative services  and  EEO  officer, 
and  in  1984  was  promoted  to  adminis- 
trator in  the  office  of  personal  manage- 
ment. Mr.  McNeil  was  educated  in  the 
public  schools  of  North  Carolina.  He  re- 
ceived his  bachelor  of  science  degree  in 
1968  from  Elizabeth  City  State  College 
in  North  Carolina. 

Over  the  years.  Mr.  McNeil  has 
served  his  community  as;  president  of 
the  Coastal  Counties  Community  Hous- 
ing Resources  Board:  president  of  the 
board  of  directors  for  Go  Getters.  Inc.: 
president  of  Wicomico  County  PTA's: 
president  of  New  Directions  for  Social 
and  Political  Change:  and  a  member  of 
the  Wicomico  County  Board  of  License 
Commissioners.  Liquor  Board.  Mr. 
McNeil  is  married  to  Rachel  Eddy 
McNeil  and  they  have  two  children. 
Kim  and  Kelly. 

Joanne  L.  Shearin  came  to  SHORE 
up;.  Inc..  in  1972  as  executive  secretary 
to  the  executive  director,  a  position 
she  held  until  1982.  when  she  became 
the  personnel  assistant  until  1985. 
Project  direction  for  the  Displaced 
Homemakers  Program  until  1989.  she 
assumed  the  duties  of  career  develop- 
ment director  for  two  State-funded 
programs.  In  April  1993.  Mrs.  Shearin 
moved  into  the  Housing  and  Commu- 
nity Development  Program  as  the  divi- 
sional secretary. 

Mrs.  Shearin  received  her  education 
in  Brentwood.  NY.  and  graduated  from 
Brentwood  High  School.  She  attends 
Wor-Wic  Community  College  and 
should  receive  her  business  manage- 
ment degree  in  1994.  Mrs.  Shearin  is 
president  of  the  Wicomico  Community 
Services  Agencies  Association,  a  past 
board    member   and   cofounder   of   the 


Widowed  Persons  Service  of  Wicomico 
County,  In  1993.  she  was  chosen  Out- 
standing Woman  of  the  Year  by  the 
Wicomico  County  Commission  for 
Women.  Joanne  is  married  to  C.  Earl 
Shearin;  she  has  one  daughter.  Janine 
Elizabeth  Vaughn,  two  sons.  Timothy 
and  James  Alton  Shearin.  and  five 
grandchildren. 

Virginia  Ragin  Wharton  came  to 
SHORE  up:.  Inc..  Project  Head  Start 
as  a  volunteer  from  March  1972  until 
September  1972.  Mrs.  Wharton  joined 
SHORE  up:  as  a  full  time  teacher  in 
September  1972  and  taught  at  various 
SHORE  up;  Head  Start  centers 
throughout  Wicomico  County. 

In  1980.  Mrs.  Wharton  served  as  coor- 
dinator-teacher, and  in  1984  was  pro- 
moted as  coordinator  at  the  Salisbury 
Center.  In  1988.  she  became  an  edu- 
cation specialist,  the  position  she  now 
holds  serving  Worcester.  Wicomico, 
Somerset.  Talbot.  Kent,  and  Queen 
Anne's  Counties. 

Mrs.  Wharton  graduated  from  Lin- 
coln High  School.  Sumter.  SC.  She  at- 
tended Morris  College  in  Sumter,  and 
in  1971  received  her  bachelor  of  science 
degree,  majoring  in  elementary  edu- 
cation. In  1973.  Mrs.  Wharton  entered 
Salisbury  State  University  in  pursuit 
of  her  master's  degree.  Mrs.  Wharton 
went  to  school  evenings  and  summer 
and  in  1975  received  her  master  of  edu- 
cation degree  in  elementary  education 
with  emphasis  in  early  childhood. 

Mrs.  Wharton  is  married  to  Larry 
Wharton,  and  they  have  one  daughter. 
Ashley  Jane  Wharton. 

On  the  same  evening,  special  recogni- 
tion will  be  bestowed  on  the  following 
employees:  Ms.  Edna  G.  Jackson.  27 
years  with  SHORE  UP;  and  Head  Start: 
Ms.  Shirley  F.  Ballard:  Ms.  Eva  A. 
Johnson:  and  Ms.  Elsie  G.  Waters.  26 
years  with  SHORE  UP;  and  Head  Start: 
Ms.  Yvonne  F.  Henry.  25  years  with 
SHORE  up:  and  Head  Start:  Ms.  Pearl 
J.  Hackett:  and  Ms.  Pearl  L.  Warner.  25 
years  with  Head  Start. 

Through  dedicated  efforts  of  SHORE 
up:.  Inc..  employees  will  continue  to 
serve  local  communities  to  help  others 
to  help  themselves.* 


THANKING  SUPREME  COURT  NOMI- 
NATION TASK  FORCE  MEMBERS 
•  Mr.  KOHL.  Mr.  President.  I  rise 
today  to  express  my  gratitude  to  the  15 
attorne.vs  comprising  my  Supreme 
Court  task  force  for  their  assistance  in 
helping  me  prepare  for  Judge  Ruth 
Bader  Ginsburg's  nomination  to  the 
Court.  These  attorneys  are  among  the 
foremost  legal  experts  in  my  home 
State  and.  in  my  opinion,  the  entire 
United  States.  The  indepth  analysis 
that  I  received  from  the  task  force  was 
invaluable  in  reviewing  Judge  Gins- 
burg's extensive  writings  and  speeches. 
Their  efforts  allowed  me  to  thoroughly 
understand  her  judicial  philosophy  and 
temperament,  and  contributed  greatly 
to  my  casting  a  well-informed  vote. 


As  in  the  past,  this  nonpartisan 
group  was  chaired  by  the  deans  of  my 
State's  two  law  schools  and  included 
private  practitioners,  government  at- 
torneys, and  law  school  professors. 
Each  task  force  member  volunteered 
hours  of  their  time  for  the  good  of  Wis- 
consin and  the  good  of  the  country. 
Their  contribution  to  the  confirmation 
process  deserves  our  deepest  apprecia- 
tion. 

Not  surprisingly,  the  task  force  is 
now  beginning  to  receive  some  long-de- 
served public  recognition.  A  recent 
Janesville  Gazette  editorial  praised  the 
group  for  their  efforts  and  for  taking 
their  responsibility  seriously.  I  ask 
that  a  copy  of  the  editorial  appear  at 
the  conclusion  of  my  remarks. 

Mr.  President,  the  members  of  my 
Supreme  Court  nomination  task  force 
are  as  follows: 

Dean  Dan  Bernstine.  cochair.  Univer- 
sity of  Wisconsin  Law  School. 

Dean  Frank  DeGuire.  cochair.  Mar- 
quette University  Law  School. 

Prof.  Gordon  Baldwin.  University  of 
Wisconsin  Law  School. 

Greg  Conway.  Esq..  Liebmann. 
Conway.  Olejniczak.  Jerry.  S.C.  Green 
Bay.  WI. 

Ray  Dall'Osto.  Esq..  Gimbel.  Reilly. 
Guerin  &  Brown.  Milwaukee.  WI. 

Prof.  Ed  Fallone.  Marquette  Univer- 
sity Law  School. 

Prof.  Marc  Gallanter.  University  of 
Wisconsin  Law  School. 

Patricia  Gorence.  deputy  attorney 
general.  Department  of  Justice.  State 
of  WI. 

Prof.  Linda  Greene.  University  of 
Wisconsin  Law  School. 

Prof.  James  Jones.  University  of  Wis- 
consin Law  School. 

Jeffery  Kassel,  Esq..  LaFollette  & 
Sinykin.  Madison.  WI. 

Prof.  Peter  Rofes.  Marquette  Univer- 
sity Law  School. 

Prof.  Frank  Tuerkheimer.  University 
of  Wisconsin  Law  School. 

Prof.  Phoebe  Williams.  Marquette 
University  Law  School. 

Brady  Williamson,  esq..  LaFollette  & 
Sinykin.  Madison.  WI. 

Mr.  President,  one  more  person  also 
deserves  special  thanks.  She  is  Isabelle 
Ferrera.  a  first-year  law  student  at  the 
University  of  Wisconsin  and  our  Bob 
LaFollette  Legal  Fellow  this  summer. 
She  drafted  questions,  organized  mate- 
rials and.  all  in  all.  made  a  substantial 
contribution  to  the  process. 

The  article  follows: 
[From  the  Janesville  Gazette,  July  30.  1993] 
Kohl  Did  his  Homework  on  Supreme  Court 

PICK 

We'd  bet  Sen.  Herb  Kohl  was  one  of  the 
best-prepared  members  of  the  Senate  Judici- 
ary Committee  as  it  voted  1&-0  Thursday  In 
favor  of  Supreme  Court  nominee  Ruth  Bader 
Glnsburg. 

That's  because  Kohl.  D-Wls..  did  his  home- 
work with  help  from  his  Supreme  Court  Task 
Force. 

Glnsburg  is  the  third  Supreme  Court  nomi- 
nation Kohl  has  considered.  The  others  were 


David  Souter  and  Clarence  Thomas,  whose 
highly  charged  confirmation  hearing  kept  a 
nation  glued  to  its  television  sets. 

In  each  case.  Kohl  asked  more  than  a  dozen 
legal  experts  in  the  state  to  study  and  ana- 
lyze the  nominee's  writings  and  case  deci- 
sions. Panel  members  included  professors  at 
the  state's  two  law  schools  and  other  re- 
spected Wisconsin  lawyers.  The  senator  met 
with  the  panel  twice  before  the  Judiciary 
Committee  started  its  hearings. 

Kohl  and  the  panel  members  deserve  praise 
for  taking  their  responsibility  seriously.* 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4,  REGARDING  EDU- 
CATIONAL TRAVEL 

•  Mr.  BRYAN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congression.^l  Record  no- 
tices of  Senate  employees  who  partici- 
pate in  programs,  the  principal  objec- 
tive of  which  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign 
educational  or  charitable  organization 
involving  travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Pate  Felts,  a 
member  of  the  staff  of  Senator  Pryor. 
to  participate  in  a  program  in  Korea, 
sponsored  by  the  A-san  Foundation, 
from  August  21  to  28,  1993. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Felts  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Sam  Spina,  a 
member  of  the  staff  of  Senator  Gorton. 
to  participate  in  a  program  in  China, 
sponsored  by  the  Chinese  People's  In- 
stitute of  Foreign  Affairs,  from  August 
7  to  21.  1993. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Spina  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  James  K. 
Sakai.  a  member  of  the  staff  of  Senator 
Ak.-\k.-\,  to  participate  in  a  program  in 
Indonesia,  sponsored  by  the  Republic  of 
Indonesia,  from  August  20  to  Septem- 
ber 5.  1993. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Sakai  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Jay  C.  Ghazal. 
a  member  of  the  staff  of  Senator  Pell. 
to  participate  in  a  program  in  Ger- 
many, sponsored  by  Haus  Rissen.  from 
August  17  to  25.  1993. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Ghazal  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Senator  Jef- 
FORD.S  and  his  spouse.  Elizabeth  Daley, 


to  participate  in  a  program  in  China, 
sponsored  by  the  Chinese  National  As- 
sociation of  Industry  and  Commerce, 
from  August  17  to  21.  1993. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Senator  Jef- 
fords and  his  spouse  in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Richard  Kauf- 
man, a  member  of  the  staff  of  the  Joint 
Economic  Committee  to  participate  in 
a  program  in  Nova  Scotia,  sponsored 
by  the  Russian  Research  Center  of 
Nova  Scotia,  from  July  25  to  27,  1993. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Kaufman 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Senator  Pres- 
SLER  to  participate  in  a  program  in 
Greece.  sponsored  by  the  1993 
Bilderberg  Meeting  Steering  Commit- 
tee members  of  the  host  country — 
Greece— and  the  United  States  Senate, 
from  April  22  to  25.  1993. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Senator 
Pressler  in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Mr.  Mahr.  a 
member  of  the  staff  of  Senator  Conr.\d. 
to  participate  in  a  program  in  Chile, 
sponsored  by  the  Chilean-American 
Chamber  of  Commerce,  from  August  9 
to  13.  1993. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Mahr  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Peter  D. 
Caldwell  and  Susan  Q.  Murray,  mem- 
bers of  the  staff  of  Senator  Jeffords. 
to  participate  in  a  program  in  Taiwan, 
sponsored  by  the  Chinese  National  As- 
sociation of  Industry  and  Commerce, 
from  August  17  to  23.  1993. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Caldwell 
or  Ms.  Murray  in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Erin  Day.  a 
member  of  the  staff  of  Senator 
Mathews,  to  participate  in  a  program 
in  Hong  Kong  and  China's  Guangdong 
Province,  sponsored  by  the  Hong  Kong 
General  Chamber  of  Commerce,  from 
August  30  to  September  6.  1993. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Day  in 
this  program.* 


A  QUIET  VICTORY  AMID  THE 
CROWD 
•  Mr.  SIMON.  Mr.  President,  just  be- 
fore the  August  recess.  Chicago  Trib- 
une columnist  Bob  Greene  had  a  col- 
umn that  brought  good  news. 

There  are  so  many  items  of  bad  news 
and    discouragement    that    this    warm 
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story  about  a  person  with  a  disability 
achieving  soniething  made  me  feel 
good,  and  I  believe  appeals  to  the  best 
in  all  of  us. 

The  article  follows: 

[From  Che  Chicago  Tribune.  Aug.  4,  1993] 

A  Quiet  victory  amid  the  Crowd 

(By  Bob  Greene) 

The  guy  In  the  next  seat  on  the  airplane 
could  have  been  a  character  in  a  movie  about 
big  business  and  ambition.  He  had  picked  up 
the  inflight  telephone  even  before  he  fas- 
tened his  seat  belt,  and  by  the  time  we  tax- 
led  away  from  the  gate  he  had  already  made 
three  calls. 

He  didn't  waste  a  word.  His  secretary  had 
provided  him  with  a  printout  of  calls  to 
make,  and  as  we  took  off  from  Newark  Air- 
port, heading  west,  he  worked  his  way  down 
the  list,  by  time  zones.  East  Coast  first,  to 
catch  people  In  their  offices  before  they  went 
home  for  the  day.  He  kept  punching  In  the 
numbers,  announcing  his  name  and  com- 
pany, going  into  his  pitch. 

He  was  aggressive  and  he  was  combative 
and  he  was  non-stop,  and  here,  five  miles  In 
their  air.  it  didn't  even  matter.  I  leaned  back 
and  locked  out  his  voice,  because  something 
I  had  seen  back  In  the  airport  had  already 
made  the  day  a  good  one. 

It  had  been  at  the  ticket  counter  In  the 
main  lobby  at  Newark.  This  had  been  a 
broiling,  muggy,  oppressive  day  In  the  New 
York,  and  everyone  heading  out  of  town 
seemed  to  be  in  a  foul  mood. 

All  of  us  were  lined  up  In  one  of  those 
queues  that  snake  their  way  back  and  forth 
between  metal  stanchions,  separated  by 
thick  colored  ropes.  When  you  get  to  the 
front,  dragging  your  luggage,  you  look  up 
and  down  the  length  of  the  counter,  waiting 
for  an  agent  to  be  free. 

These  airport  transactions  are  done  me- 
chanically and  by  rote  most  of  the  time; 
both  the  travelers  and  the  ticket  agents  have 
been  through  all  of  this  on  too  many  occa- 
sions before,  and  there  is  seldom  the  Impulse 
for  a  human  connection  to  be  made.  Every- 
one has  somewhere  they're  supposed  to  be. 
and  the  goal  is  to  keep  moving. 

Today,  though.  I  sensed  that  something 
out  of  the  ordinary  was  going  on.  It  took  me 
a  few  seconds  to  figure  It  out. 

I  had  advanced  to  third  In  line.  Up  ahead, 
at  one  of  the  ticket-counter  stations  Just  to 
my  right,  a  woman  who  appeared  to  be  in  her 
twenties  was  speaking  with  an  agent.  The 
woman  gave  every  appearance  of  being  what 
used  to  be  referred  to  as  retarded,  and  now  is 
more  often  described,  with  more  compa.sslon. 
as  developmentally  disabled.  I  am  not  cer- 
tain if  a  non-physician  can  make  a  sure  ob- 
servation of  Down's  syndrome  from  a  dis- 
tance of  10  or  15  feet,  but  that  appeared  to  be 
the  case. 

She  was  working  on  exchanging  a  ticket.  I 
knew  because  I  could  hear  her  parents  talk- 
ing about  It. 

They  were  right  next  to  me.  her  parents 
were,  waiting  on  the  other  side  of  the  ropes. 
They  appeared  nervous  and  hopeful  and 
maybe  a  little  bit  frightened;  If  you  have 
ever  sat  In  a  high  school  football  stadium 
next  to  the  parents  of  one  of  the  players,  you 
know  what  their  frame  of  mind  was  as  they 
watched  their  daughter. 

This  was  hard.  This  was  a  big  movement. 
This  means  something. 

I  listened  to  them  talk  to  each  other.  She. 
and  they,  had  decided  that  this  was  the  day 
she  was  going  to  try  this.  She  was  going  to 
do  It  on  her  own.  She  would  succeed  or  fall 
on  her  own.  without  their  help. 


And  she  was  working  at  it.  That  much, 
looking  over  at  the  counter.  I  could  see.  I 
could  see  this,  too: 

I  could  see  that  the  ticket  agent  was  not 
rushing  her.  I  could  see  that,  on  this  hectic 
airport  day.  the  agent  somehow  understood 
just  how  monumental  this  bit  of  business 
was.  The  ticket  agent  worked  with  her.  and 
the  woman  did  her  best  to  carry  out  her 
transaction  the  way  she  .vanted  to — the  way 
she  had  practiced  it— and  this  mattered.  This 
was  part  of  one  person's,  and  one  family's, 
history. 

The  other  travelers  did  not  complain  at 
the  wait.  Some  knew  what  was  transpiring 
and  some  didn't,  but  no  one  said  anything 
unpleasant  In  an  effort  to  hasten  the 
progress  of  the  line,  no  one  gestured  at  the 
ticket  agent.  The  grown  daughter  worked  to 
make  sure  that  she  transferred  her  ticket 
correctly,  and  this  meant  something. 

Her  parents  •  »  *  I  wish  you  could  have 
seen  the  look  in  their  eyes.  I  don't  know 
their  story:  how  can  you  ever  know  the  story 
of  a  family  like  this  one''  But  I  know  this; 
When  the  transaction  was  complete,  when 
their  daughter  came  back  to  them  bearing 
the  ticket.  I  thought  they  were  going  to  cry 
with  pride.  With  pride,  and  with  happiness 
for  the  smile  on  their  daughters  face. 

You  never  know  when  you'll  find  a  mo- 
ment. Now.  next  to  me  five  miles  In  the  air. 
the  fellow  on  the  telephone  barked  a  strate- 
gic Insult  at  some  business  associate  some- 
where down  on  the  ground.  I  didn't  care.  Let 
the  guy  snarl.  I  was  still  seeing  the  look  on 
that  woman's  face.  She  did  It.  Yes  she  dld.« 


PHARMACEUTICAL  INDUSTRY'S 

RESPONSE  TO  HEALTH  CARE  RE- 
FORM: "IF  YOU  CANT  BEAT  EM. 
BUY  EM.  " 
•  Mr.  PRYOR.  Mr.  President,  in  a  little 
over  a  month  from  now.  when  we  re- 
turn from  our  August  recess,  the  Presi- 
dent and  the  Congress  will  take  on  the 
daunting  but  necessary  task  of  reform- 
ing our  Nation's  health  care  system.  In 
anticipation  of  the  significant  changes 
ahead,  providers  are  beginning  to  look 
down  the  road  and  respond  to  the 
changes  that  they  anticipate.  This  is. 
quite  frankly,  a  natural  reaction.  The 
laws  of  nature  have  shown  us  over  and 
over  that  it  is  no  less  than  a  game  of 
survival  of  the  fittest. 

The  drug  industry  is  also  looking 
into  the  crystal  ball,  and  trying  to 
make  the  adjustments  they  believe  are 
necessary  to  survive  and  grow.  One 
change  they  will  definitely  have  to 
make  is  to  put  the  breaks  on  exorbi- 
tant prescription  drug  price  hikes.  The 
days  of  excessive  price  increases  on 
prescription  drugs  are  a  thing  of  the 
past. 

As  one  major  drug  company  CEO  re- 
cently remarked  on  a  TV  newscast, 
"the  Go-Go  days  of  the  1980's  are  over." 
While  recent  data  indicate  that  the 
prices  of  many  individual  drug  prod- 
ucts are  still  increasing  faster  than  in- 
flation, it  appears  that  the  drug  indus- 
try is  coming  to  terms  with  the  fact 
that  future  revenue  growth  will  depend 
on  increases  in  volume,  not  increases 
in  price.  Obviously,  that  is  a  step  in 
the  right  direction. 


Health  care  reform,  however,  is  also 
bringing  about  other  changes  in  the 
drug  industry  which  may  not  produce 
positive  results  for  Americans  and  the 
new  health  care  system.  While  I  am  not 
yet  ready  to  sound  the  alarm  bells.  I 
am  concerned  about  a  strategy  that  ap- 
pears to  be  emerging  among  drug  man- 
ufacturers that  could  seriously  erode 
the  ability  of  market  forces  to  contain 
drug  prices  in  the  future.  This  strategy 
appears  to  be  very  simple:  "If  you  cant 
beat  health  care  reform,  then  buy  a 
company,  form  a  subsidiary,  or  cut  off 
the  sources  of  supply  of  generic  drugs". 
In  other  words,  if  you  can't  beat  re- 
form, eliminate  as  much  competition 
as  possible. 

Just  last  week,  we  heard  about  the 
Merck-Medco  merger.  Merck,  the 
world's  largest  drug  company  and 
Medco,  the  largest  mail  order  prescrip- 
tion firm  and  a  third  party  prescription 
processor,  have  merged  to  form  an  in- 
tegrated pharmaceutical  care  oper- 
ation. Speculation  about  the  motives 
behind  the  merger  and  its  impact  on 
drug  prices  are  the  talk  of  Wall  Street 
and  the  board  rooms  of  pharmaceutical 
manufacturers.  Frankly,  the  jury  is 
out  on  what  impact  this  merger  will 
have  on  the  drug  industry,  both  in 
terms  of  price  competition,  and  future 
mergers. 

However,  it  is  clear  that  this  is  a 
very  different  type  of  strategy  for  a 
drug  maker  to  pursue.  While  horizontal 
integration  among  drug  companies  has 
been  common  in  recent  years,  the  ver- 
tical integration  that  we  are  seeing 
here  is  quite  another  story.  As  Merck 
and  Medco  said  in  statements  about 
the  merger,  for  the  first  time  an  entity 
has  been  formed  that  will  transmit  a 
medicine  from  the  manufacturer  di- 
rectly to  the  patient. 

Some  conjecture  that  this  move  was 
made  to  assure  Merck  a  more  secure 
and  expanded  market  for  its  products. 
The  Medco  acquisition  will  certainly 
give  them  that.  One  can  only  assume 
that  many  Medco  prescriptions  will  be 
filled  with  Merck  products,  or  will  be 
switched  to  Merck  products  if  another 
manufacturer's  product  is  prescribed. 
Switching  or  "interchanging""  drug 
products  from  one  to  another  will  be 
nothing  different  from  Medco.  That  is 
because  Medco  had  been  using  the  prin- 
ciple of  "therapeutic  interchange""  for 
several  years  now.  This  occurs  when 
physicians  are  encouraged  to  switch  a 
patient  to  a  lower  priced,  chemically 
different  drug  from  the  one  originally 
prescribed,  but  which  produces  a  simi- 
lar medical  outcome  in  an  individual. 

This  practice  has  been  widely  and  ef- 
fectively used  in  hospitals.  HMOs,  and 
other  third  party  plans  to  lower  drug 
costs.  This  practice  can  also  help  drug 
manufacturers  obtain  large,  secure 
markets  for  their  products.  In  return 
for  market  share,  manufacturers  have 
been  negotiating  significant  discounts 
with    Medco.    saving   money   both   for 
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Medco  and  its  patients.  For  example,  it 
is  possible  that  anytime  there  is  a  pre- 
scription for  Tagamet,  Zantac,  or 
Axid — popular  anti-ulcer  drugs — it 
could  be  filled  with  Pepcid,  Merck"s 
product,  regardless  of  whether  these 
other  drugs  are  lower  in  price  than 
Pepcid. 

As  a  result,  the  practical  impact  of 
this  merger  may  actually  limit  the  ef- 
fectiveness of  therapeutic  interchange 
to  help  contain  drug  prices.  Without  ef- 
fective therapeutic  interchange  and 
the  use  of  drug  formularies,  the  health 
care  system  and  the  marketplace  sim- 
ply cannot  lower  pharmaceutical 
prices.  Even  with  such  tools,  the  sys- 
tem will  still  have  to  develop  a  reason- 
able mechanism  to  assure  that  new 
drugs— especially  blockbusters — are 
priced  reasonably. 

However,  this  Merck-Medco  merger 
and  the  potential  for  more  like  it.  raise 
serious  questions  about  whether  this 
could  blunt  the  very  competition  that 
the  industry  is  contending  will  effec- 
tively contain  drug  prices.  Let  me 
mention  just  a  few  questions  that  this 
merger  has  raised  for  me  and  others 
with  whom  I  have  spoken. 

Will  Medco  be  able  to  continue  inde- 
pendent therapeutic  interchange  now 
that  it  has  merged  with  Merck?  Will 
this  merger  blunt  the  evolution  of  this 
practice  throughout  the  health  care 
system?  Will  the  merger  limit  the 
number  of  other  drug  companies  that 
will  want  to  sell  their  products  to 
Medco— and  thus  limit  provider's  drug 
choices— given  that  Merck  could  then 
have  data  on  other  drug  companies' 
pricing  policies  at  its  very  finger  tips? 
Does  that  mean  that  only  Merck 
drugs — both  brand  and  generic — will  be 
dispensed  by  Medco? 

And  what  happens  to  price  competi- 
tion when  Merck-Medco  sales  grows  to 
10  or  15  percent  of  the  market,  which  is 
not  inconceivable  within  the  next  few 
years?  Will  Medco"s  third  party  plan  be 
allowed  to  use  a  formulary,  and  if  so. 
which  manufacturers"  drugs  will  be  on 
the  formulary?  Whether  this  merger 
was  borne  out  of  an  attempt  to  benefit 
from  therapeutic  interchange  or  to  re- 
tard its  use  and  growth,  legitimate 
concerns  about  the  impact  on  prices 
and  competition  in  the  pharmaceutical 
marketplace  can  be  raised. 

But.  let's  look  at  another  emerging 
pattern  of  events  that  paints  a  rather 
disturbing  picture  of  how  the  drug  in- 
dustry may  be  trying  to  increase  their 
own  sales  in  the  exploding  generic  drug 
market  by  blocking  out  potential  com- 
petitors. Right  now.  about  60  percent  of 
all  generic  drugs  in  the  United  States 
are  sold  by  brand  name  drug  manufac- 
turers. Therefore,  these  major  compa- 
nies not  only  have  control  over  their 
own  brand  name  drug  prices  at  this 
very  time,  they  appear  to  be  position- 
ing themselves  to  have  control  over  ge- 
neric drug  prices  as  well.  The  impor- 
tance of  generic  drugs  to  health  care 


reform  efforts  cannot  be  over  empha- 
sized. Some  of  the  most  popular  drugs 
that  are  still  on  patent  today— includ- 
ing Feldene.  Procardia.  Ceclor.  Lopid, 
Anaprox.  Naprosyn,  Tagamet.  Micro- 
nase.  Capoten,  and  Zantac— will  come 
off  patent  between  now  and  1995. 

Recognizing  this  lucrative  fact, 
brand  name  companies  may  be  making 
moves  to  assure  themselves  control  not 
only  over  the  brand  name  market,  but 
the  generic  market  as  well.  How  are 
they  doing  this?  By  buying  up  generic 
firms,  starting  up  their  own  generic 
subsidiaries,  erecting  barriers  to  entry, 
and  trying  to  make  it  more  difficult  for 
independent  generic  manufacturers  to 
sell  products  in  this  country.  Let  me 
give  examples  of  each. 

Within  the  last  few  months.  Marion- 
Merrell  Dow  acquired  the  largest  ge- 
neric firm  in  the  United  States.  Rugby- 
Darby.  This  means  that  a  brand  name 
company  will  now  have  control  over 
the  pricing  policies  of  the  biggest  ge- 
neric firm  in  the  country.  Other  brand 
name  manufacturers  are  starting  their 
own  generic  firms,  and  selling  generic 
versions  of  their  patented  drugs  before 
the  patents  expire. 

For  example.  Merck  also  established 
its  own  generic  subsidiary  last  year- 
West  Point  Pharma— and  have  begun 
marketing  a  generic  version  of  a  popu- 
lar antiarthritic  drug  Dolobid  before 
the  patent  expires.  Currently.  Merck  is 
selling  the  brand  version  of  the  drug 
for  about  S41.  while  the  same  exact  ge- 
neric version,  made  by  Merck,  is  sell- 
ing for  about  $25.  a  difference  of  $16  or 
40  percent.  This  is  the  same  drug,  sold 
by  the  same  company,  at  a  significant 
reduction  in  price. 

While  I  certainly  applaud  the  fact 
that  the  price  of  the  generic  version  is 
lower,  the  question  of  whether  Merck 
could  also  have  sold  the  brand  name 
product  all  along  at  $25,  and  still  have 
made  a  handsome  profit  is  certainly 
one  important  issue.  The  other  impor- 


United  States-based  generic  manufac- 
turers to  import  and  test  the  active  in- 
gredients in  generic  drugs,  and  have 
them  ready  for  distribution  upon  expi- 
ration of  the  brand  name  product.  Most 
generic  drug  makers  in  this  country 
obtain  the  raw  materials  to  make  their 
drugs  from  European  sources.  To  limit 
the  ability  of  independent  generic  com- 
panies in  the  United  States  to  bring 
generics  to  market,  the  drug  industry 
is  encouraging  the  United  States  Trade 
Representative's  Office  to  negotiate  for 
pharmaceutical  patent  pipeline  protec- 
tion in  ether  countries — especially 
Italy.  Hungary,  and  Spain— which  are 
the  traditional  sources  of  supply  for 
United  States  generic  drug  makers. 
How  will  this  impact  the  U.S.  generic 
industry? 

If  drugs  in  those  countries  had  pipe- 
line patent  protection,  with  no  provi- 
sions in  those  laws  to  allow  for  the  ex- 
portation into  this  country  of  generic 
materials  for  the  purpose  of  testing 
and  production,  it  would  significantly 
slow  the  process  by  which  U.S. -based 
generic  manufacturers  would  be  able  to 
develop,  test,  and  market  generic  prod- 
ucts in  this  country. 

The  practical  impact  of  this  will  es- 
sentially be  a  neutering  of  the  intent  of 
the  1984  Waxman-Hatch  Act.  which  was 
designed  to  assure  that  generic  drugs 
were  available  and  on  the  market  as 
soon  as  the  brand  name  patent  expired. 

If  generic  makers  cannot  obtain 
these  raw  materials  and  test  their 
drugs.  Americans  may  have  to  wait 
several  years  after  patent  expiration 
for  independent  generic  drug  makers  to 
be  able  to  bring  generic  versions  of 
popular  brand  name  drugs  to  market. 
Alternatively,  however,  brand  name 
companies  will  have  no  trouble  making 
their  own  generic  versions  of  their 
drugs,  and  getting  a  strong  foothold  in 
the  generic  market  from  day  one.  In 
addition  to  securing  early  market 
share,  these  brand  name  manufacturer 
generic  versions  will  be  immune  from 


tant   issue   is   that   any   manufacturer     price  competition  because  other  inde 


which  brings  its  own  version  of  a  ge 
neric  to  market  before  the  patent  ex- 
pires assures  itself  not  only  an  exclu- 
sive brand  name  market,  but  an  exclu- 
sive generic  market  as  well,  at  least  for 
a  period  of  time.  This  pre-emptive 
strike  on  a  drug"s  generic  market  could 
discourage  other  independent  generic 
manufacturers  from  entering  the  mar- 
ket, and  thus  could  provide  significant 
market  power  for  the  brand  name  man- 
ufacturer"s  generic  version.  The  out- 
come could  be  a  reduction  in  price 
competition,  which  is  an  undesirable 
result  for  the  health  care  system. 

That  leads  to  another  concern,  which 
is  the  ability  of  generic  manufacturers 
in  the  United  States  to  be  able  to  ob- 
tain the  raw  materials  to  make  generic 
drugs  which  can  compete  with  the 
brand  name  companies'  generic  drugs. 

Brand  name  companies  have  been  ag- 
gressively pressing  our  own  Federal 
Government   to   make   it   difficult   for 


pendent  generic  makers  will  not  be 
able  to  obtain  the  raw  materials  to 
produce  them.  The  pipeline  protection 
strategy.  Mr.  President,  appears  to 
shut  off  the  pipeline  of  potential  com- 
petition. 

The  picture  that  I  am  trying  to  paint 
here  is  that,  in  a  very  short  period  of 
time,  the  primary  source  of  both  brand 
name  and  generic  drugs  may  be  the 
brand  name  companies,  and  that's 
when  price  competition— or  the  lack  of 
it — becomes  a  very  serious  concern. 

Mr.  President,  the  bottom  line  is 
that,  at  this  point,  the  drug  industry 
appears  to  be  responding  to  the 
changes  in  the  system  by  finding  ways 
to  limit  competition  and  control  more 
of  the  pricing  in  the  market  than  they 
already  do.  This  must  cause  us  con- 
cern. We  need  more  price  competition 
in  the  drug  market  with  additional 
players,  rather  than  less  price  competi- 
tion with  fewer  players. 
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If  formularies,  therapeutic  inter- 
change, and  generic  substitution  are 
not  allowed  to  work  effectively  in  the 
free  market,  then  I  do  not  see  how  the 
free  market  can  work  to  contain  drug 
costs.  What  these  recent  actions  by- 
drug  manufacturers  may  ultimately 
do,  however,  is  force  Congress  to 
rethink  other  stronger  alternatives  to 
contain  drug  costs  if  the  free  market  is 
not  given  the  chance  to  operate.  I  hope 
that  I  am  wrong  about  the  motives  of 
the  drug  industry,  but  at  this  point.  I 
believe  that  my  concerns  are  more 
than  justified* 


FROM  WASTELAND  TO  LAND  OF 
THE  WASTED 
•  Mr.  SIMON.  Mr.  President,  recently. 
Newton  Minow.  the  former  Chairman 
of  the  FCC.  and  Craig  L.  LaMay.  asso- 
ciate director  of  the  Public  Service 
Television  project  at  the  American 
Academy  of  Arts  and  Sciences,  had  an 
article  about  television  violence  that 
appeared  in  the  Los  Angeles  Times. 

What  they  have  to  say  makes  emi- 
nent good  sense,  and  I  urge  my  col- 
leagues in  the  House  and  Senate,  who 
are  concerned  about  this  issue,  to  read 
it. 

The  article  follows: 

[From  the  Los  Angeles  Times.  July  9.  1993) 

From  Wastela.nd  to  La.vd  of  the  w.asted 
(By  Newton  N.  Mlnow  and  Craig  L.  LaMay  i 

Under  the  threat  of  conRresslonal  action. 
ABC.  CBS.  NBC  and  Fox  television  networks 
have  agreed  to  begin  labeling  the  violent 
programming  they  purvey  In  the  nation's 
living  room. 

This  initiative  comes  at  a  time  when  the 
American  people  are  more  concerned  than 
ever  before  about  televisions  troublesome 
effect  on  our  youngest  citizens.  They  have 
been  joined  by  the  American  Psychological 
Assn.  and  the  American  Academy  of  Pediat- 
rics, both  of  which  have  labeled  the  glut  of 
TV  violence  a  national  health  Issue,  as  Im- 
portant and  neglected  as  cigarette  smoking 
was  30  years  ago. 

To  be  sure,  television  Is  about  ideas,  and 
even  bad  Ideas  are  protected  by  the  First 
Amendment.  But  television  Is  also  about  the 
private  use  of  a  valuable  public  property,  the 
broadcast  spectrum.  Like  anyone  else  who 
uses  public  property,  broadcasters  are  not 
free  to  do  with  It  whatever  they  please. 
Their  1st  Amendment  rights  are  not  abso- 
lute, but  depend  on  the  access  to  the  broad- 
cast spectrum  granted  to  them  by  the  public. 

Despite  their  agreement  on  violence  rat- 
ings and  despite  congressional  concern— the 
recent  Inquires  In  the  Senate  and  the  House 
are  only  the  latest  of  many,  extending  over 
40  years — broadcasters  are  likely  to  go  on 
treating  the  public  airwaves  as  their  per- 
sonal property.  To  many  of  them,  any  con- 
cession amounts  to  self-imposed  censorship. 
•'If  we  censor  television.  "  asks  a  recent 
Broadcasting  magazine  editorial,  "who  will 
decide  how  much  violence  on  TV  is  too 
much,  and  what  kind,  and  In  what  situa- 
tions?" 

The  violence  ratings,  whatever  their  short- 
comings,   provide    a    good    answer    to    this 


rhetorcial  question:  If  we.  the  people,  want 
to.  we  can  provide  for  better  television  and 
give  our  children  healthier  viewing  experi- 
ences. And  we  can  do  it  because,  as  the 
broadcasters  like  to  say.  ''Ifs  our  air."  All 
that's  required  Is  for  us  to  change  the  way 
we  think  about  this  Important  medium,  free 
enterprise  and  free  speech. 

We  have  been  living  for  too  long  according 
to  the  seductive  social  theory  that  the  Indi- 
vidual pursuit  of  self-interest  will  automati- 
cally promote  the  general  welfare.  At  the 
same  time,  many  economists  have  ridiculed 
the  Idea  of  public  Interest,  citing  Adam 
Smith's  famous  dictum  that  he  'never  knew 
much  good  done  by  those  who  claim  to  trade 
In  the  public  welfare.  " 

Applying  the  same  notion  to  speech,  one 
recent  FCC  chairman  declared  television  a 
business  no  more  significant  than  any  other 
and  characterized  a  television  set  as  a  mere 
"toaster  with  pictures." 

Not  surprisingly,  the  result  has  been  a  tel- 
evision system  for  children  that  has  by  turns 
trivialized  and  Ignored  the  Idea  of  social  and 
personal  responsibility.  Dick  Wolf,  the  pro- 
ducer of  "Miami  Vice  "  and  the  new  NBC 
show  "South  Beach.  "  said  last  fall.  "I  have 
an  8-year-old  and  a  5-year-old.  They've  never 
seen  any  of  the  shows  I've  ever  produced. 
They  shouldn't  be  watching  them.  "  Should 
yours? 

Anyone  who  has  actually  read  Adam  Smith 
knows  that  our  "marketplace  of  Ideas"  Is  at 
t)est  a  caricature  of  his  economic  market- 
place: Unbridled  self-interest.  Smith  wrote 
In  "The  Wealth  of  Nations."  corrodes  the 
moral  context  the  market  requires  in  order 
to  function.  Without  moral  responsibility, 
and  If  necessary  government  Intervention, 
the  market  soon  falls  apart. 

The  market  for  free  speech— a  metaphor 
popular  with  free-speech  absolutists— Is  sus- 
tained the  same  way.  Indeed,  our  dedication 
to  free  speech  and  our  abhorrence  of  censor- 
ship are  based  on  the  preml.se  that  ours  is  a 
society  committed  to  individual  moral  re- 
sponsibility. 

Within  respect  to  television  violence,  then, 
our  dilemma  is  simple.  If  television  is  a  busi- 
ness like  any  other.  Congress  .should  legis- 
late an  end  to  the  Industry's  abuse  of  our 
children.  If  Instead  television  Is  protected 
from  government  intervention  as  a  vital  part 
of  our  national  communications,  we  must  de- 
mand greater  moral  responsibility  from 
those  who  use  the  public  airwaves,  or  risk 
letting  the  whole  system  of  free  expression 
fall  apart. 

Make  no  mistake — it  Is  those  broadcasters 
and  Hollywood  producers  who  speak  omi- 
nously of  censorship  who  through  their 
moral  negligence  are  the  greatest  of  the  dan- 
gers to  our  1st  Amendment  freedoms. 

And  to  our  children.* 


TRIBUTE  TO  BILL  STRANNIGAN 

•  Mr.  SIMPSON.  Mr.  President.  I  do 
not  usually  utilize  the  pages  of  the 
CoNGRESSiON.\L  RECORD  to  commemo- 
rate citizens  of  my  State  because  I 
never  want  to  trivialize  the  process. 
But  I  have  one  person  who  surely  mer- 
its the  accolades. 

At  its  national  convention  last 
month  the  National  High  School  ath- 
letic   Coaches    Association    conferred 


their  very  highest  honor  upon  a  man 
named  Bill  Strannigan  of  Riverton. 
WY.  Earlier  in  the  summer  Bill  had 
been  named  the  winner  of  the  Regional 
Seven  Award— comprising  high  schools 
throughout  the  States  of  Wyoming. 
Montana.  Idaho.  Washington.  Oregon, 
and  Alaska.  Then  Bill  won  it  all  na- 
tionally. If  you  know  him  as  I  do  you 
would  know  why. 

I  first  met  Bill  when  I  was  playing 
high  school  basketball  in  Cody.  WY. 
and  he  was  with  Reliance  High  School 
Pirates— a  tiny  town  with  a  big  heart 
that  no  longer  even  fields  a  high  school 
athletic  team.  Bill  and  I  then  later  at- 
tended the  University  of  Wyoming  to- 
gether. He  began  his  teaching-coaching 
career  at  St.  Stephens  Mission  near 
Riverton  where  my  own  dear  grand- 
mother began  teaching  in  the  1880s. 
For  35  years  until  his  retirement  in 
May  1992.  Bill  compiled  an  outstanding 
record  of  coaching  accomplishments. 
While  at  St.  Stephens,  his  basketball 
teams  established  several  state  records 
which  only  in  recent  years  have  been 
surpassed. 

When  Bill  left  coaching  he  added  the 
task  of  activities  director  to  his  many 
duties  and  he  served  in  that  capacity  in 
District  25  for  17  years. 

Bill  held  several  offices  in  Wyoming 
Coaches  Association  and  was  also  in- 
strumental in  establishing  the  Wyo- 
ming Coaches  Hall  of  Fame  at  the  Uni- 
versity of  Wyoming.  In  addition,  he  has 
long  supported  a  program  in  Wyoming 
very  dear  to  my  heart.  It  is  the 
Milward  L.  Simpson  Athletic  Awards. 
It  is  a  scholarship  presented  annually 
in  my  father's  memory  and  awarded  to 
the  outstanding  boy  and  girl  school 
athlete  in  Wyoming. 

In  citing  Strannigan  as  the  national 
winner  this  year,  the  NHSACA  consid- 
ered nominees  from  New  York,  Vir- 
ginia. Florida,  Minnesota,  and  New 
Mexico  and  based  their  final  and  high- 
est award  on  Bill's  service  to  Riverton 
High  School,  the  Wyoming  Coaches  As- 
sociation, and  the  State  and  National 
Athletic  Directors  Association  as  well 
as  the  consideration  of  the  man,v  hon- 
ors achieved  by  him  and  Rivertons 
athletic  programs  during  his  career. 

In  addition  to  all  of  that  he  is  just  a 
delightful  guy— and  a  wonderful 
friend— bright,  thoughtful,  energetic, 
loyal,  determined— a  friend  to  all,  I  am 
very,  very  proud  of  him. 

This  is  one  outstanding  Wyomingite. 
I  congratulate  Bill  on  achieving  his 
stellar  recognition  after  35  years  of 
dedicated  service  to  his  schools,  to  his 
community,  to  his  State,  and  to  his 
country.  He  is  such  an  appropriate  and 
well  deserved  choice  for  this  top  na- 
tional honor. 

Congratulations.  Bill.* 
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FOREIGN  CURRENCY  REPORTS 

In  accordance  with  the  appropriate  provisions  of  law.  the  Secretary  of  the  Senate  herewith  submits  the  following  re- 
port(s)  of  standing  committees  of  the  Senate,  certain  joint  committees  of  the  Congress,  delegations  and  groups,  and  select 
and  special  committees  of  the  Senate,  relating  to  expenses  incurred  in  the  performance  of  authorized  foreign  travel: 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  SENATE  UNDER 
AUTHORITY  OF  SEC  22.  PL  95-384—22  USC   1754(b),  COMMinEE  ON  APPROPRIATIONS.  FOR  TRAVEL  FROM  APR   1  TO  JUNE  30.  1993 


Pt:  diem 


Transaortatton 


Mtscelianeous 


Name  aid  counlry 


Name  of  ciirrencj 


Fo'eign  cur- 
lency 


US  oollar 
euuitralent 
or  U.S  cur- 
rency 


Foieign  cur- 
rency 


US  Dollar 
equivalent 
or  US  cur- 
rency 


Foreign  cur- 
re.icy 


US  dollar 

equivalent 

or  US  cur- 

fer-cy 


Foreign  cur- 
rency 


US  (to:lar 
equivalent 
or  U  S  cur- 
rency 


Scott  B  Gudes 

Polugal 

So*n 

Un4ed  States 
Senator  lale  Bumpers 

lia^     .  . 

Russia 
Senator  ^m  Sasser 

United  Slates 

total 


Escudo 
Peseta 

Dollar 

Do.ar 
Dinar 

Doiia- 


?5  072 

16:02j 


1  Hi  00 


178  CO 
596  00 


480245 


3  94545 


76  072  514  00 

165  025  1,435  00 

4,S02  45 

178  00 
596  00 

3  945  45 


2  72:  ;0 


8  747  90 


11170  90 


ROBERT  C  BrRD 

Cnairman,  Committee  on  Aporooriations,  Aug  2.  1993 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC.  22.  PL,  95-384—22  USC   1754(b),  COMMinEE  ON  ARMED  SERVICES,  FOR  TRAVEL  FROM  APR    1  TO  JUNE  30.  1993 


Senator  fcnn  W  Wame- 

France 

Befeium 
Grayson  f  Wmterling 

Frarce 

Bet'om 
Cnarles  S  Aoe 

Frarce 

Bet'um 
DurwooO.W  Ringo  Jr 

Catada 
Senator  Jam  Nunn 

ItaV 

Russia 
Ricriard  t  Cor-;  i- 

lla^ 

Rutsia 
beta  M  Chavez 

lla^ 
Ricnard  t*  DeBoOes 

Itak 
loin  W  pougiass 

Itai 
Senator  Carl  Levin 

Croatia 

Aioenta 

llaV 

Unled  States 
Oavid  A  .lews 

Crastia 

Albania 

ita^ 

Unted  States 
lohn  W  bougiass 

Croalia 

Aioenia 
John  W  Douglass 

lla^ 
Senator  iofin  McCain 

Carfiod-a 

V.etnam 

Hong  Kong 
MarsnaliiA  Salter 

Caiiliodia 

Vietnam 

Hong  Kong 
Senator  (am  Nunn 

Fralice 

Arnold  I-  Punaro 

France 
Lucia  M.  Cnavci 

Ru«sia 

total 


Name  and  country 


Per  diem 


Transportation 


V  sceilaneous 


Ida. 


Name  ot  currency 


US  dollar 
Fo'eign  cur-      equivalent 
rency  or  U  S  cur- 

rency 


US  dollar 
Foreign  cur-      eouivaient 
rency  or  U  5   Cur- 

rency 


us  dollar  US  dollar 

Foreign  Cur-      equivalent  Foreign  cur-      equivalent 
rency           or  U  S  cur-  rency  or  U  S  cur 

rency  rency 


f-3-: 
f-r: 

f-3-C 

f-3-; 

Dollar 

D-'3- 
D:.  a- 

Dollar 
Da'iai 

Dr. 3' 

lire 
Lire  .,., 


1495  92 
10  880 


1,495  92 
10880 


1,495  92 
9834 


553,905 
506  320 


Doi'a- 
D'y.y 
Do^a- 
Doiia- 

D'Ja' 
D^  a- 
D:.a- 
Dollar 

Oo.iar 
Dolla' 

Dollar 

D,o.,a- 
D  3- 
Do  'y 

Dyy 
Dd.  ar 

D;'ia- 

Franc 
F-anc 
Dollar 


2.727  84 

8  32150 


276  00 
328  00 

276  00 
328  00 

276  00 
298  00 

150  00 

200  00 
744  00 

200  00 
51800 

228  00 

373  00 

344  05 

220  00 

18100 
218  00 


220  00 
18100 
21800 


1C5  00 
30  OO 

97  00 

720  00 
206  00 
340  50 

720  00 
206  00 
340  50 

49597 

1,51300 

550  00 


11  1C102 


30  00 


3,020  00 


3,020  00 


149592 
10880 

27600 
328  00 

1495  92 
10,880 

276  00 
328  00 

1495  92 
9  834 

276  00 
298  00 

150  00 

200  00 
744  00 

230  00 

150  00 

668  00 

228  00 

553,905 

373  00 

506,320 

344  05 

220  00 

18100 

218  00 

3.020  00 

220  00 

18100 

218  OO 

3.020  00 

105  00 
30  00 

97  00 

720  00 
206  00 
340  50 

720  00 

206  00 
340  50 

2,72' « 

49597 

8.321  50 

1.51300 

550  00 

6.070  00 


150  00 


;7.32102 


SAM  NUNN 
Chairman,  Committee  on  Armed  Services,  July  15.  1993 
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.  .       -  »Tcn  DCDnoT  nf  PYPFNniTiiRF  OF  FORFIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
'"  '"^CorToF  SEC  22  PL  9S^384-22^  BANKING.  HOUSING  AND  URBAN  AFFAIRS.  FOR  TRAVEL  FROM  APR    I  TO  JUNE  30.  1993 


Name  and  country 

Name  ol  currency 

Per  d 

m 

Iran 

soortalion 

Miscellaneous 

Tola 

Foreign  cur- 

'•"CY 

US  dollar 
equivalent 
Of  U  S  cu'- 

rencir 

Foreign  cu 
rency 

US  dollar 
eouivaient 
or  US  cur- 

■e^CY 

foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 

rencv 

foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Hiwaid  itftti 

Enjiand 

UniM  Statts 
PatriO  Muliov 

England 

United  Stales 
Grejj  Rickman 

England 

Umled  Stales 
Ray  Natte' 
England 
United  Stales 

Total 

Doiiai 

397  74 

59661 
994  93 

556  6: 

612  00 

918  00 
1530  00 

919  !0 

S83  45 
749  45 

397  74 
596  61 
994  93 

596  61 

612  00 
752  45 

Pound 

918  00 
883  45 

1.530  00 
749  45 

91800 
749  45 

Do  >! 

Poun3 
OoHar 

Ooi  31 

3  978  00 

3  134  90 

7  11280 

DONALD  RIEGLE 

Cnairman.  CommittM  on  Banking.  Housing 

and  UrDan  Atlairs.  lune  30.  1993 

rnNSnilDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
CONSOLIDATED  ^^ ''O^J^jO^  q™'^^'^  "/^  P  L  9S-384-22  U  S  C   1754(b).  COMMIHEE  ON  THE  BUDGET  FOR  TRAVEL  FROM  APR    1  TO  JUNE  30.  1993 


Name  and  rouify 

Name  of  currency 

p.- 

3'e'n 

Transportation 

Miscellaneous 

.     Tola 

foreign  cur- 
rency 

US  dollar 
tquivaltnl 
o>  U  S  cur- 
rency 

foreign  cur- 
rency 

US  dollar 

equivalent 

or  US  Cut- 

re-cv 

US  ooiiar 
foreign  cur-      equivalent 
rency           or  U  S   Cur- 
rency 

foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency 

Senator  Pete  V  Oomenici 
Mei.co 
United  States 

Total 

Peso 

Dollar 

154  50 

50  00 

925  15 

50  00 
i23  \i 

50  30 

925:5 

975  15 

m  SASSER, 
Cnairman,  Committee  on  the  Budget  luiy  12.  1993 

rniucni.nATFn  BFonuT  OF  FtPFNIliTllRF  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE.  UNDER 
'"TthORIt!  o7sEC  22  Prr384     22  SsJ^S  ON  COMMERCE.  SCOCE  AND  TRANSPORTATION.  FOR  TRAVEL  FROM  APR   1  TO  JUNE  30.  1993 


Per  diem 


Transportation 


Miscellaneous 


Total 


Name  and  country 


Name  ol  currency 


foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


foreign  cur- 
rency 


US  dollar 
equivalent 
or  US   cur- 
rency 


foreign  cur- 
rency 


US  dollar 
equivalent 
ot  US  Cur- 
rency 


foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


Senator  Ernest  F  Hollm|S 

Portugal   

Soain 

United  Slates 
Total 


Escudo 
Peseta 

Dollar 


94  424 
169  050 


638  00 
1470  00 


2  108  00 


4  8C245 


4  802  45 


94  424  00  638  00 

:69.05OOO  1.470  00 

4.802  45 

6.910  45 


ERNEST  f  HOILINGS 

Chairman.  Committee  on  Commerce,  Science 

and  TransDortation.  Aug  2.  1993 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
aThORITY  OF  SEC  22.  PL  95-384-22  USC   1754(b).  COMMinEE  ON  COMMERCE  SCIENCE.  AND  TRANSPORTATION  FOR  TRAVEL  FROM  OCT   1  TO  DEC  31.  1992 


Per  diem 


Transoortation 


loiai 


Nimt  and  country 


Name  ol  currency 


US  dollar 
foreign  cur-      equivalent      foreign  cur- 
rency or  U  S  cur-  rency 
rency 


US  dollar 
equivalent 
or  US   cur- 
rency 


foreign  cur- 
rency 


US  dollar 
equivalent 
or  US   cur- 
rency 


US  dollar 
foreign  cur-      equivalent 
rency  Of  US   cur- 

rency 


Mnn  M  Demgsey 

Cnile 

United  Slates 
Donald  M  lUkott 

United  States 

Swden 

Germany 

f'ance 
Sheiyi  IN  INasnmgton 

United  Slates 

Swden 

Germany 

frante 
Donald  M  McCieilan 

United  States 

Saitierland 

Total 


Peso 
Dollar 

DoNa- 
Kroner 
Mam 
franc 

Dollar 
Kroner 
Mark 
func 

Dollar 

franc 


239  581  20 


1994  97 
333  52 

195:  10 


1  994  97 

360 

l.UtlO 


636  00 


15  00 
294  46 
216  57 
346  00 

15  00 
294  46 
233  77 
346  00 


1636  00 

829  79 

745  25     110  00 
139  35      90  49 


»0  79 

745  25     110  00 
129  36      84  00 


241101 


170812 


375  33 


765  80 
265  91 


8421 
3986 
133  75 


8421 

64  20 

108  70 


1625 
12  43 
25  88 
25  00 

12  00 
1243 

12  00 


7701 


239  581  20 


2  824  43 

512  73 

1984  85 


2  824  43 

489  36 
1.915  30 


2  895  04 


636  00 
1.636  00 

86104 
416  89 
332  94 
37100 

877  79 
416  89 
317  77 
358  00 

765  80 

2.05104 


4  105  38 


4  742  78 


193  00 


9  041  16 


ERNEST  f  HOILINGS 

Chairman.  Committee  on  Commerce.  Science. 

and  Transportation  lune  24.  1993 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC.  22.  PL  95-384—22  USC   1754(b).  COMMIHEE  ON  ENERGY  AND  NATURAL  RESOURCES.  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30.  1993 


Name  and  country 

Name  ol  currency 

Per 

diem 

Transoortation 

Miscellaneous 

Tota 

foreign  cur- 
rency 

U  S.  dollar 
equivalent 
or  U  S  cur- 
rency 

foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 

•ency 

foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

G  Rotiei  Wallace 

Singapore  

Mabysia  

United  States 

-- 

D-  3- 
0-.<a:  . 

Dollar  . 

Dollar 

238.00 
940  00 

562  96 
238  49 

■-■ ■ 

17  82 

iM2U 

238  00 

2.44212 

940  OC 

4.18645 

1.630.36 

4  186  45 

Lisa  Velinas 

United  States 
Matshall  Islands 

2211  14 

238  49 

1979  15 

58I68I 

17  82 

7.814  08 

J  BENNtn  K)HN5T0N 

C^3''man   Carnmittee  on  Energy  and  Natural  Resources  luiy  14,  1993 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  U  S  SENATE  UNDER 
AUTHORITY  OF  SEC  22.  PL  95-384—22  USC   1754(b).  COMMIHEE  ON  ENVIRONMENT  AND  PUBLIC  WORKS.  FOR  TRAVEL  FROM  APR   1  TO  JUNE  30.  1993 


Per  Oiem 


Transportation 


Miscellaneous 


Iota 


Name  and  country 


Name  ol  currency 


U.S.  dollar  U.S.  dollar 
foreign  cur-      equivalent  foreign  cur-      equivalent 
rency          or  U  S  cur-  rency          or  U  S  cur- 
rency rency 


foreign  cur- 
rency 


U  S.  dollar 
equivalent 
or  US  cur- 
rency 


foreign  cur- 
rency 


US  dollar 
equivalent 
Of  U  S  cur- 
rency 


flay  W  Kit-  •; 

Der-3-« 

Gerrany 

frarce 

Unted  Slates 
Senator  Harry  Reid 

Arinenia 

AzerPaijan 

Uiaek'SIa" 

Italy 

Pound 

total 


Ki-jne 
M3-k 
franc 
Dollar 

Dollar 
Dollar 
Dollar 
Dollar 
Dollar 


3.168 

438  00     

693.00 
592.00 

3.16800 

3  244  16 

3.244 16 

2.58755     ...._. _. 

33600 
114  00 
184  00 

210  00 

16600     

438  00 

693  00 

592  00 

2.587.55 

336  00 

114  00 
184  00 
210  00 
166  00 


2,733  00 


2  587  55 


5.320  55 


MAX  BAUCUS 

C*iairman  Committee  on  Environment  and  Public  Works,  lune  30.  1993 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC  22.  PL.  95-384—22  USC  1754(b)  COMMinEE  ON  FOREIGN  RELATIONS.  FOR  TRAVEL  FROM  APRIL  1  TO  JUNE  30.  1993 


Per 

diem 

Transportation 

Miscellaneous 

lot 

il 

US  dollar 

US  dollar 

US  dollar 

US  dollar 

Name  and  country 

Name  ol  currency                   f^,^,g„  ^„,_ 

equivalent 

foreign  cur-      equivalent 

foreign  cur-      equivalent 

foreign  cur- 

equivalent 

rency 

or  U  S  cur- 

rency          or  U  S  cur- 

rency         or  U  S  cur- 

rency 

or  U  S  cur- 

re-:y 

rency 

»                        rency 

rency 

Senator  Joseph  R  Biden  1- 

Croetia 

D.   ■• 

510  00 

510  00 

Geiynany 
Un(ed  States 
Senator  Hank  Brown 

D:  :•■ 
D',  J- 

130  00 

130  00 

' 

3.142.45 

3.142  45 

Itat 

D:.::a- 

188  00 

188  00 

D-"3' 

262  00 

262  00 

Azerbaijan 

D:  y 

114  00 

;:i  c: 

Urnek.slan 
Pol»nd 

D'  ■"•• 

114  00 

D:  3- 

390  00 

390  GO 

Senator  faul  Coverdell 

Un«ed  States 

D:  3- 

1.11145 

1.11145 

Senator  John  f,  Ker^ 

Vietnam    

Hoig  Kong 

D"  a' 

384  00 

384  00 

Dc  3- 

466  00 

466  00 

Un<ed  States 

DC. a' 

7.062.45 

7.062  45 

Trijiianfl 

D3'2- 

?JC  00 

240  00 

Vietnam    

Do  3' 

133  00 

10  00 

143  00 

Hong  Kong 

D:'  3' 

1.792 

23200 

1.792 

232.00 

Senator  lichard  G.  Lugar: 

Ita* 

Ruisia  .     .. 
Senator  tiailiotne  Pe" 

D,3  3: 

230  00 

230  00 

Do    3' 

41800 

418  00 

lla» 
Rutsia 

Ll'3 

609.440 

416.00 

•:2^  ii. 

416  00 

Dollar 

715  00 

71500 

Senator  larry  Pressler 

Unled  States 

D;i3- 

6.787  55 

6  787  55 

George  A  Ashnrortn 

Ita* 
Rulsia 
Kristin  Btady 

Dai,3- 

235  00 

235  00 

D"i  3- 

573  00 

573  00 

Un<ed  States 

Dv  3- 

47745 

4774^ 

Scott  BuPton 

Thjiiand 
Vietnam 

3  509  :/ 

155  96 

Da  3- 

6122 

:2  2i 

73  46 

Hoilg  Kong 

Dc:0- 

;.290  50 

167.03 

i;:-  :, 

167  03 

Larry  Caipman 

B3-: 

03:131 

3.103  11 

137  92 
5900 

1000 

1.059              47  07 
433  00 

4.162U 

184  99 

Vietnam     i 

502  00 

1  150 

148  85 

1.150 

148  85 

Geryld  B.  Chnstianson: 

Pound  , -.... 

Dollar 

99435 

1.530.00 

99435 

1.530  00 

United  States    

United  Kingdom      . 

...: 3.965,45 

3  965  45 

Pound  „ 

297.11 

450.00 

64.00              96  00 

:o.  . . 

546  00 

Unrted  Slates 
Adnvoa  Dbnn-Mouton 

3  965  45 

3  965  45 

Galon              

; Do  3- 

1.974  00 

1  974  00 
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•^  AUThK  OF  s"    22  pf  9^^  COMMIHEE  ON  FOREIGN  RELATIONS.  FOR  TRAVEL  FROM  APRIL  1  TO  JUNE  30.  1993-CDnt,nued 


Per  3iem 

Iransoortalion                       Miscellaneous 

lotal 

U  S  dollar 

US  dollar 

US  dollar 

US  dollar 

Name  and  countnf 

Name  of  currency 

foreign  cur- 
rency 

equKalent      Foreign  cur-      equiyalent      foreign  cur- 
or  U  S  cur-          rency          or  U  S  cur-          rency 

eaunaient 
or  U  S  cur- 

foreign cur- 
rency 

eauivaient 
or  US  cur- 

■tKI 

rency 

rency 

.    .            Dollar 

4  13;  95 

4  10195 

Peter  GaiDfaith 

Singapore                                                            

Dollar 

D:  3- 

»c  a- 

Ds  y 

I 'J                   

148  00 
956  00 

148  00 
956  00 

Camt»d'a 

138  00 

138  00 

mil 

60  51 
«J90.561 

570  00 
867  00 
127  00 
426  00 

5.840  65 

60  51 
4  090.561 

570  00 
867  00 
127  00 
426  00 
5  840  65 

UniteK  Slatijs 

0°' ar ^«- 



Cdwn  Hall 
Aysina 

41.17575 

3.54200 

3.25835 

41175  75 

3.542  00 
3  258  35 

Uniieo  Stain 

(dward  E  Kaulma«; 

Dii'a- 
0':ii3- 
Dsiji 

552  OO 
130  00 

552  00 

Croatia    

130  00 

Germain  - 

3.14245 

3.142  45 

Riciiam  KessW: 

444  00 

444  00 

Singaoore    

Dc  ,1- 

1  356  00 

1.356  00 

CamtMia 

138  00 

138  00 

Malaysia 

4.75845 

4  758  45 

muted  Slates 

OS'S' 

2400  0O 

2  400  00 

Croatia 

3.74205 

3  742  05 

United  Slates 

Eii2ati«(ii  lambird: 

516  00 

516  00 

Hong  Kong  .      

China        ..    

Dc'3' 

2  193  00 

i.445.45 

2  193  00 

3  445  45 

United  Statu   

Micnelle  Maynard 
Cnjat.a 

0;  3- 

1.600  00 

1  600  00 

Macedonia 

Bosnia 

>j    3- 

3  '■  /  Ci 

3.71705 

United  Stales 

Deutsche  Mark 

1298 

799  50 

1298 

799  00 

Earl  McClu-e 

20  00 

20  00 

Nicaragua 

D^'iar 

1073  45 

1  073  45 

United  States 

Kenneth  A  Myers 

^'^  22 

230  00 

Italy 

Doiar 

618  00 

61800 

Russia 

George  Picnart 

Dt3I 
1. 13 

Doi'ar 

60  31 

127  00 

60  5; 

127  00 

Cyprus 

393  00 

393  00 

Israel 

Turkey     

1090  561 

426  00 

4066  15 

4  566  ;5 

United  StatfJ  

John  Ritch 

^7^  IQ 

575  03 

Croatia 

;«;c 

155  00 

GerTiany 

Doi.sr 

Dl"3' 

3  142  45 

3.112  45 

United  States 

li67  25 

1667  25 

United  States 

Randy  Scleunemann 

Doi'a. 

05113' 

9C3  00 

900  00 

Nicaragua 

908  45 

908  45 

United  States 

Nancy  Stetson 

00il3' 

Do  ar 

384  00 

384  00 

Vietnam 
Hong  Kong 

369  00 

ijtaii 

-369  00 
7  052  45 

United  States 

0::.3: 

1  235  00 

1235  00 

Vietnam 

IJiO] 

1.197  53 

155  00 

Hong  Kong 

0:ii3- 
03ia' 

1419  OO 

3.419  00 

United  States 

William  C  IrioKtt  III 

516  00 

515  00 

Hong  Kong 

Dc'i3r 

2  193  00 

2  193  00 

China 

3  445  45 

3.445  45 

United  States 

Senator  Paul  Simon 

384  :j] 

1!-     ^« 

384  000 

210  00 

Italy 

L-a 

262  00 

timenia 

Do  3' 

IM  00 

11400 

Anniaiian 

Do.3- 

Delia- 

184  00 

184  00 

U2tie*ist3n 
Poland 

390  00 

390  00 

Jeremy  Karoatliin. 

Italy      ^- - 

Armenia   - 

1-3 

Do  3- 

J84  000 

210  00 
262  CO 

384  000 

210  00 
262  00 
114  00 

»zer6ai|3n 

D:.3- 
D:.a- 

184  00 

184  00 

U2Dekistan 

Poland 

390  00 

390  00 

Jarnes  f  RuBiii: 

750  00 
750  00 

750  00 

Croatia 

05    31 

750  00 

Germany  

United  States 

0:  3- 

3  169  45 

3.169  45 

total 

39Si:?8 

87  088  75 

492  31 

127  033  34 

ClAIBONE  PELL 

Committee  on  Foreign  Relations  Aug  2   1993 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
CONbOLIUAitU  "^t^-Wi^ill^tArt^^u  ^^^^^^^^  95^384-22  use   1754(b).  COMMIHEE  ON  THE  JUDICIARY  FOR  TRAVEL  FROM  APR   1  TO  JUNE  30.  1993 


Per  diem 


IransDortal'on 


Misceii35eojs 


l5tai 


Name  and  country 


Name  ot  currency 


Foreign 

currency 


US  dollar 
equivalent 

or  U  S  cur- 
■e-cy 


Foreign 

currency 


US  dollar 
eouivalent 
or  US  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
eouivalent 
or  US  cur- 


Foreign  cur- 
rency 


US  iJoiiar 
equivalent 
or  US   Cur- 
rency 


Jerry  Imiier 

United  States 


Dollar 


3  965  45 


3  965  45 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC  22.  PL.  95-384—22  USC.  1754(b).  COMMIHEE  ON  THE  JUDICIARY.  FOR  TRAVEL  FROM  APR   1  TO  JUNE  30.  1993— Continued 


Name  and  country 

ftame 

of 

currency 

Per 

diem 

TransDortatton 

M'scelianeous 

Tola: 

Foreign 
currency 

US.  dollar 
eouivalent 
or  U  S.  cur- 
rency 

Foreign 
currency 

US  dollar 
eouivalent 
or  US.  cur- 
rency 

US  dollar 
foreign  cur-      equivalent 
rency           or  U  S  cur- 
rency 

foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

S«il7erl3nd 
P^and 
Richard  W  Day 
Itjiy 
Utited  States 

Franc 
Dollar 

Lire   .. . 
Dollar  . 

635  75 

438  00 
1.498  00 

1.500  00 

635  75 

438  00 
1.498  00 

1.500  00 

3.34415 

3.344  15 

Total 

3.436  00 

7.309  60 

10  745  60 

iOSEPH  R  BIDEN  ir 

Chairman,  Committee  on  the  Judtciary,  Aug  2,  1993 

CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC  22.  P  L  95-384— 22  U  SC   1754(b).  SELECT  COMMIHEE  ON  INTELLIGENCE.  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30.  1993 


Per  fliem 


Name  and  country 


Name  of  currency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  US  cur- 
rency 


Patricia  HanBach 
Don  Mitchell 
Sarah  Nolmes 
Christojher  StrauD 
Judith  Ansley 
Mary  Slurtevant 
Jennifer  Sims 
William  Grifties 
Timothy  Carlsgaard 
Senator  John  Warner 
David  tddington 

Norman  Bradley 

Timothy  Carlsgaard   . 
Alfred  Cumming 
Don  Milchell 
Senator  lohn  Glenn 

Total 


1.430  00 

2.055  93 

948  24 

819  00 

836.23 

2,000  00 

1.19500 

1.450  00 

865  00 

611.00 

61100 

15100 

28500 

249  00 

42974 

390  59 


14  326  73 


TransDonation 

US  dollar 
Foreign  cur-      equivalent 
rency  or  U  S  cur- 

rency 

4.769  45 

4.773  15 

4.769.45 

4.21515 

4.21515 

4.669  85 
. ;.         3.303  25 

3.30325 
1.782.00 

'ZIZ'Z    280  00 

602  45 
602.45 

37.285  60 


Miscellaneous 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


Foreign  cur- 
rency 


US  dollar 
equivalent 
or  U  S  cur- 
rency 


6  199  45 
6  829  OS 
571769 

6  334 :; 

5  3^i  :? 

6  669  a 
4  498  25 
4  753  25 
2  647  00 

61100 
61100 
43100 
887  45 
85145 
429  74 
390  59 


51.612  33 


DENNIS  DeCONCINI.. 
Chairman  Select  Committee  on  Intelligence  July  15   1993 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC  22.  PL  95-384—22  USC   1754(b).  SELECT  COMMIHEE  ON  INTELLIGENCE.  FOR  TRAVEL  FROM  OCT    1  TO  DEC  31.  1992 


Per  diem 


Transoortation 


Miscellaneous 


Total 


Name  and  country 


US  dollar  US  dollar  US  dollar                           US  dollar. 

Name  of  currency                   h'tign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent  Foreign  cur-      equivalent 

or  US  cur-  rency          or  US  cur-  rency          or  U S  cur-          rency          ot  U S  cur- 
rency rency  rency                                     rency 


eign  t 
rency 


Addendum  to  4th  Quarter  of  1992 
CDdel  Boren        


Total 


1.936  08 


11485  68 


13  42176 


1.936  08 


1  485  68 


13421  76 


Delegalion  e.oenses  include  direct  qayments  and  reimtursements  to  the  Department  of  State  and  to  the  Deoarlment  of  Defense  under  authority  of  sec  502(b)  ot  the  Mutual  Security  Act  of  1954  as  amended  6y  sec  22  d  Putiiic  La« 

DENNIS  DECONCINI 

Chairman.  Select  Committee  on  Intelligence.  July  15   1993 


95-384  and  S  Res.  179.  agreed  to  May  25.  1977 


CONSOLIDATED  REPORT  OF  EXPENDITURE  OF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC  22.  PL  95-384-22  USC   1754(b).  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE.  FOR  TRAVEL  FROM  APR   1  TO  JUNE  30.  1993 


Name  and  country 

Name  of  currency 

Per 

dien 

transportation 

Miscellaneous 

Tota 

I 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US.  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US   cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

David  Evans 

United  States 

„ Dollar  .... 

3.30505 

3  305  05 

Dollar 

■■:-    •■- 

1.585  OO 
2t5-00 

753.00 

197  00 

s^sod.ob 

1.585  00 

Germany 
United  States     . 

Dollar 

6558 

350  58 

Dollar  .... 
Dollar  .... 

3.511.05 

3.51105 

- 

95.10 

848  10 

Germany          

John  Finerty 

United  States  

Estonia     

Heather  HurlOurl: 

United  States 

Austria        

: " 

Dollar  .... 

Dollar  .... 

Dollar  ... 

_ Dollar  .... 

._ .            Schilling 

Dollar  .... 

Dollar  .... 

DoHar 

197  00 

"48502  12 
47  187  72 

3.50005 

3.500  05 

■   49.928  50 

5.500  00 

2513.75 

2.813  75 

4.311.30 

690.00 

1.080  00 

3^972.03 

920.00 

1.426.38 

12679 

4.438  09 

690  00 

Russia  

1.080  00 

2.102.65 

.    . 

2  102  65 

: " 



47.187  72 

3"2.0i 

Czech  Reoubtic 

Ronald  McNamara 

United  States  

Dollar 

5.-0.OC 

Dollar  ... 

3.51105 

3;:: -5 

20070 
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CONSOLIDATED  REPORT  OF  EXPENDITURE  CF  FOREIGN  CURRENCIES  AND  APPROPRIATED  FUNDS  FOR  FOREIGN  TRAVEL  BY  MEMBERS  AND  EMPLOYEES  OF  THE  US  SENATE  UNDER 
AUTHORITY  OF  SEC  22  PL^ 9^^^  1754(6).  COMMISSION  ON  SECURITY  AND  COOPERATION  IN  EUROPE.  FOR  TRAVEL  FROM  APR   1  TO  JUNE  30.  1993-Continued 


Name  and  country 

Name  ol  currency 

Per 

3iem 

TransDortation 

M'sceltaneous 

lo 

a 

Fo'eijn  cur- 
rency 

U  S,  dollar 
equivalent 
or  U  S  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US,  cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
eouivalent 
or  US  Cur- 
rency 

Foreign  cur- 
rency 

US  dollar 
eouiwaient 
or  US  cur- 
rency 

Malta 

Ormarij 
M.ctiael  Ochs 
United  States 
Finland 
Latvia  , 
United  Slates 

Dollar 

Dollar 

OMar  .. 

1118313 

753  00 
197  00 

136  00 
1.230  00 

1.600.00 

3.306.25 
3'337« 

5119 
38  06 
3119 

■.]ip.  13 

753  00 
197  00 

3  306  25 

136  00 

1  230  00 

3,337  15 

1600  00 

OoHir  ... 

Do  y 

D'J   !■ 

Do;  3' 
D=  3- 
O-.'y 
Doiis: 

O.;'  y 

Dc  3- 

D:  3- 

Russia     

Vctona  Slimaiter, 

2  880  95 
86125 

2,880  95 

United  Slates 
Mand 
Germany 
France 
Samuel  Wise 

United  States 
Decn  ReDjOiic 
Austria 

98100 

71100 
529  18 

570  00 
967  00 

103819 
752  06 
562  37 

86125 
570  00 
967  00 

Total 

26.972  51 

29,129:0 

■111  2! 

56  516  22 
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Nan»e  arid  cc^ntry 


Senator  Denms  DeConcmi 
Egypt 
Kenya 

CyOriiS 

Romania 

Mac?:cr  3 

Ai.',:-  3 
lane  F  i^e• 

United  Slates 

Egyot 

Kenya 

CyoruS 

Romania 

Macedonia 

Austria 
Robert  Hand 

United  States 

Ro-^ana 

Mace:::-  3 

Ays''  a 
R  Soencer  Oliver 

United  States 

C."  ■ 

Austria 
Victoria  Slimaner 

United  States 

Romania 

Austria 

Poland 
Sa-iuel  Wise 

United  States 

C(5r,jS 

Ror'^ania 
Macedonia 
Austria 
Poland 
Cncti  Retiuniic 


Oe'egation  Eioenses 

C»:'-. 


Total 


Pe- 

lem 

TransDortation 

Miscellaneous 

Total 

U  S  dollar 

US  dollar 

US  dollar 

US  dollar 

Name  ol  currency 

Foreign  cur- 

equivalent 

Foreign  cur- 

equivalent 

Foreign  cur-      eouivaieni 

Foreign  cur-      equivalent 

rency 

or  US  cur- 

rency 

or  US  cur- 

rency           or  U  S   cur- 

rency         or  U  S  cur- 

rency 

rency 

rency 

132  00 

132  00 

□  ■!  3- 

120  00 

120  00 

25100 

25100 

283  00 

283  00 

D;  3- 

89  00 

89  00 

D;'  3- 

215  00 

215  00 

D:'i3- 

0v.:3' 

l,b95  23 

1  695  25 

;  J2  00 

::ooo 

132  00 

120,00 

D-   3' 

25100 

25100 

283  00 

283  OC 

Oc    3r 

89  00 

89  00 

Dcia- 

860  00 

860  30 

D..'3- 
D:  y 
D:  y 
D-.  3- 

1.0I006 

1,010  05 

2J3C0 

283  00 

go  31 

89  00 

215  00 

215  00 

D:'ia' 

1.634  00 

1634  00 

251  00 

25100 

283  00 

283  00 

89  00 

89  00 

Do'iy 

215  00 

215  00 

Dc  y 

7.063  74 

2,063  75 

819  OC 

819  00 

0      3' 

130  00 

130  00 

Do.,3- 

820  00 

91161 

D:    3- 

1  817  35 

1,817  35 

251  OC 

33.60 

287  60 

;    ;. 

283  OC 

283  00 

\i'^   3' 

89  00 
215  00 
192  00 

89  00 
215  00 

D;i'3- 

Ocl.3- 
031  y 

53  27 

515  27 

840  00 

810  00 

Delia- 
0:i  y 
0:  y 

1867  08 

1867  08 

1.061  09 

1,06109 

1.47255 

1172  55 

8  23100 


8  250  10 


1 579  23 


21,060  63 
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Per  i 

lem 

Transportation                       Miscellaneous 

Tota 

Name  and  country                                                            Name  ot  currency 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US,  cur- 
rency 

US,  dollar                            US  dollar 
foreign  cur-      equivalent      foreign  cur-      equivalent 
rency          or  US  cur-          rency          or  U S  cur- 
rency                                     rency 

Foreign  cur- 
rency 

US  ooiiat 
equivalent 
'  U  S   cur- 
rency 

Senator  Albert  Gore.  |r : 

Brazil               Cruzeiro 

7.191.860 

2  871.861 
1.139.390,2 
2,976,860 
2,976,860 
2.976,860 
2.334.131 
2,976,860 

7.439.960 

"2.119  975 
2.121.860 

2951.860 

2.109.0015 

7.494.860 

2,510,00 

969,60 

61972 

1.004  00 

1.004  00 

1.004  00 

787  33 

1,004  00 

71.'.      683^00 

7,191,860 

2  871,861 
1.139,3902 
2.976.860 
2  976  860 
2.976,860 
2,331,434 
2,976,860 

7.439.960 

2.119.975 
2.121.860 

2.915,860 

2,109,0015 

7.494.860 

2  510  00 

Unted  States    Dollar , 

683  OO 

Senator  lotin  H  Chatee: 

Brazil . Cruzeiro 

Senator  Claiborne  Pell: 

Brazil     „,..„ Cruzeiro 

%960 
619  72 

Senator  Ma«  Baucus. 

Brazil  Cruzeiro    ,. 

1  004  00 

Senator  Larry  Pressler, 

Brazil    Cruzeiro 

Senator  Steve  Symms 

Brazil Cruzeiro         „„ ...„ „ 

1,004  00 
1  004  00 

Senator  frank  R,  Laulenberg 

Brazil                                             „ Cruzeiro                   ................. 

787  33 

Senator  Jonn  Kerry 

1^655  00 

I  004  00 

united  States  Dollar  ;.......".....„„ 

1  665  00 

Senator  Timothy  E  Wittli: 

2.503,63 

2  503  63 

United  Slates  Dollar _ 

-....          1.51500 

— r - 

17(700 

1  515  00 

Senator  Bob  Graham: 

Brazil     - :... -.... Cruzeiro _ '...... 

Senator  Paul  WellsloiB: 

Brazil     , Cruzeiro  ...:._ ... 

Unitel  States                     ." Dollar 

71500 
877  63 

715  00 

877  63 

1 747  00 

Susan  fagan 

995  57 

71130 

2.510.00 

995  57 

Roy  Kieritz 

Brazil „... Cruzeiro 

Katie  NIcGinty: 

71130 
2  510  00 

United  States _ Dollar  _ 

683.00    .i_... 

683  00 

Jan  Paglk 

2,942.510 
2.167.800  5 

2.853.560 
2.483.1282 

992  41 
731  13 

962  90 
837  18 

2.942.510 
2.167,800  5 

2853,560 
2  483,128  2 

992  41 

Steven  Polansli|i: 

731  13 

Maria  Roroash 

Brazil                                  _ - Cruzeiro 

Steven  J  Shimberg 

Brazil                Cruzeiro 

Delegation  Eipenses 

Brazil    

10  676  62 

962  90 
837  48 

10  676  62 

Total , 

20,739  70 

6.293  00                             10,676  62 

37  709  32 

Oeieiation  eibenses  include  direct  payments  and  reimbursements  to  the  Department  of  State  and  to  the  Department  of  Defense  under  authority  ot 
and  S  Res  179.  agreed  to  May  25.  1977 

sec   502(b)  of  the  Mutual  Security  Act  of  1954,  as  amended  t)y  sec  22  of  PI  95-384 

Senator  ALBERT  GORE  JR 

Chairman  of  Delegation, 
Senator  GEORGE  J  MITCHELL 

Majority  Leader 
Senator  ROBERT  J  DOLE, 
Republican  Leader,  July  29,  1993 
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AUTHORITY  OF  SEC  22,  PL  95-384—22  USC   1754(b),  FOR  TRAVEL  AUTHORIZED  BY  THE  MAJORITY  LEADER  FOR  TRAVEL  FROM  APR   I  TO  JUNE  30,  1993 


Per  Ciem 


Transportation 


Miscellaneous 


T: 


Name  Country 


Name  ot  currency 


US.  dollar  U.S  dollar  US  dollar  US  aoiiar 
Foreign  cur-       equivalent  Foreign  cur-       equivalent  Foreign  cur-       equivalent  Foreign  cur-       equivalent 
rency           or  US  cur-  rency           or  U.S  cur-  rency           or  U  S  Cur-  rency           or  U  S  cur- 
rency rency  rency  rency 


GEORGE  J  MITCHELL 
Maiofity  Leader,  kly  15.  1993. 
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AUTHORITY  OF  SEC.  22.  PL.  95-384—22  USC   1754(b).  FOR  TRAVEL  AUTHORIZED  BY  THE  REPUBLICAN  LEADER  FOR  TRAVEL  FROM  APR.  1  TO  JUNE  30.  1993 


Name  of  currency 

Per 

diem 

Transportation 

Miscellaneous 

Total 

Name  and  country 

Foreign  cur- 
rency 

US  dollar 
equivalent 
or  US  cur- 
rency 

US  dollar 
Foreign  cur-      equivalent 
rency          or  US  cur- 
rency 

US  dollar 
Foreign  cur-      equivalent 
rency          or  U  S  cur- 
rency 

Foreign  cur-« 
rency 

US  dollar 
equivalent 
Of  U  S  cur- 
rency 

Senator  Arien  Specter 

Senegal  

CfA     ,. 

CfA 

44  499 

163  00 
111.00 
310  00 
244  00 
186  00 
28  00 
150  00 

340  00 
244  00 

41,199 
30.303 

163  00 



30.303 

11100 

iLT^ 

•^'r*  •• w»  —■•—•— " 

Ufandt 

Oolljf  . 

Doltir 



340  00 

"I    " 131919 

7.532 

244  00 

Ctntral  African  Reoublic 

CFA 

131.949 
7.532 

486  00 

Clmeroofl 

CFA 

- - 

28  00 

Dollar 

•^0  00 

Barry  CaldiMli: 

Mnya 

Ulandl _ 

Mlat  . 

Oollaf  . 

.10  00 

_ 

— 

.  100 

20072 
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20073 


Njidc  u)  cufrcncy 

Or 

(l«m 

IranstortatKin 

MiK«llan«Hl$ 

Tolal 

Nam  tnil  aum 

Fonifii  cur- 
rtncy 

US  dolljr 

egunalMl 

or  US  cur. 

rency 

US  dollar 
Fonign  cur-      equivJUot 
r«ncif          or  U  S  cur- 
re  ncir 

US  dollar 
Foreijn  cur-      Munatenl 
rtncy          o<  US  Cur- 
rency 

foreign  cur- 
rency 

US  dollar 
equivalent 
or  U  S  cur- 
rency 

Ontral  Afncin  RegulXic 
Uii>t«i)  StJtti 

CafncfflOfl                                                          — -— 

CfA 

y.  )■ 
ah 

li«.9;9 
«0«7 

»5}6 

100 
1M55 

;?■.  00 

158979 
40497 

585  56 

79100 

8  00 

150  55 

Totjl 

?8}on 

79100 

3.641  II 

ROeCRT  1  DOLE 
Reoulilican  LtiMi.  luiy  l<  1993 

FACES  OF  THE  HEALTH  CARE 

CRISIS  RETIREE  HEALTH  CARE 
•  Mr.  RIEGLE.  Mr.  President,  I  rise 
today  in  my  continuini?  effort  to  put  a 
face  on  the  health  care  crisis  in  my 
home  state  of  Mlchitran.  I  want  to  tell 
the  story  of  John  Demerjian  and  his 
family  from  Sterling:  Heights.  MI- 
John's  retiree  health  benefits  are  bein^ 
cut  by  his  former  employer,  a  situation 
which  is  occurring  In  Michigan  and 
across  the  country  with  increasing  fre- 
quency. 

In  1989.  John  took  advantage  of  early 
retirement  at  the  age  of  63.  He  retired 
with  the  written  assurance  that  he  and 
his  family's  health  care  benefits  would 
continue  to  be  provided:  his  share  of 
the  cost  would  be  S15  per  month  for 
himself,  his  wife  and  one  dependent. 
These  benefits  were  written  into  his 
contract. 

Last  year.  John  received  a  letter 
from  his  former  employer,  informing 
him  that  the  company  contribution  to 
his  health  benefits  was  being  scaled 
back  starting  in  1993.  John  has  seen  his 
health  insurance  costs  jump  from  $15 
per  month  to  $60  per  month.  In  1994. 
the  cost  to  the  family  for  their  health 
care  coverage  will  be  $270  per  month 
and  in  1995.  it  will  increase  to  $580  per 
month.  In  1996.  Johns  former  employer 
will  cease  to  contribute  to  the  cost  of 
the  family's  health  insurance. 

John  is  very  worried  about  how  his 
family  will  obtain  health  insurance 
when  he  can  no  longer  afford  the  high 
cost  of  this  policy.  John  himself  is  now 
on  Medicare  and  only  holds  a  supple- 
mental policy  with  his  former  em- 
ployer. His  wife.  Patricia,  and  his  son. 
John,  however,  depend  on  his  insur- 
ance. 

John  especially  fears  for  his  son  who 
has  a  pre-existing  condition  which  will 
cause  many  insurers  to  deny  him  cov- 
erage. John  had  cancer  of  the  right 
ankle  several  years  ago.  Even  though 
he  has  not  had  a  reoccurrence  of  the 
cancer,  it  is  still  considered  a  preexist- 
ing condition. 

John  has  worked  hard  all  his  life  and 
thought  he  was  going  to  be  able  to 
meet  his  family's  health  care  needs 
after  he  retired.  Every  American  de- 
serves the  peace  of  mind  that  adequate 
health  insurance  coverage  can  provide. 


I  win  coiiLiiiue  Lu  du  cvciything  I  can 
to  work  with  my  colleagues  and  Presi- 
dent Clinton  and  First  Lady  Hillary 
Rodham  Clinton  to  reform  our  health 
care  system  and  provide  access  to  af- 
fordable health  care  for  all  Ameri- 
cans.* 


ACHIEVEMENTS  OF  JOHN  GOFMAN 
•  Mr.  METZENBAUM.  Mr.  President, 
to  be  able  to  look  back  at  the  end  of 
the  day  and  know  that  you  have  made 
life  better  for  someone  else  is  truly  the 
best  measure  of  personal  achievement. 
I  rise  today  to  note  the  achievements 
of  a  man  I  have  known  for  over  50 
years. 

He  Is  someone  who  has  been  able  to 
say.  after  virtually  every  day  in  his  ca- 
reer, that  he  has  made  a  difference  in 
the  lives  of  his  fellow  men  and  women. 

John  Gofman  is  a  medical  doctor, 
and  professor  emeritus  of  molecular 
and  cell  biology  at  the  University  of 
California  at  Berkeley.  Of  greater  im- 
portance for  our  country.  John  is  also 
a  whistleblower.  humanitarian,  and  in- 
defatigable fighter  for  what  he  believes 
is  right.  John  is  one  of  the  foremost 
authorities  on  the  effects  of  radiation 
on  the  human  body. 

Last  year  he  received  the  Right  Live- 
lihood Award  for  his  work  on  the  ef- 
fects of  ionizing  radiation.  The  award 
has  been  presented  since  1980  to  leading 
individuals  whose  work  confronts  the 
toughest  issues  of  our  time.  It  was  es- 
tablished and  is  administered  by  an 
independent  foundation  in  Stockholm. 
Sweden.  The  actual  awards  ceremony 
is  conducted  in  the  Swedish  parliament 
chamber,  on  the  day  before  announce- 
ment of  Nobel  Prize  winners.  Indeed, 
the  Right  Livelihood  Award  is  viewed 
by  many  as  a  runner  up  Nobel  Prize. 

I  first  met  Jack  when  we  were  grow- 
ing up  in  Cleveland.  OH.  He  was  both 
president  of  our  high  school  class,  and 
class  valedictorian. 

Neither  he  nor  I.  nor  anyone  else,  had 
any  idea  what  nuclear  energy  was  back 
then. 

We  have  certainly  come  a  long  way 
in  the  intervening  half  century.  The 
benefits  and  risks  of  the  atom  are  all 
too  clear.  And  Jack  Gofman  has  been 
tracking  these  benefits  and  risks  every 
step  of  the  way. 


Dr.  Gofman  has  been  on  both  sides  of 
the  nuclear  debate.  He  was  part  of  the 
Lawrence  Livermore  team  which  devel- 
oped the  Atomic  Bomb.  He  has  been  on 
the  inside  as  a  researcher  and  safety 
expert.  Subsequently,  he  became  one  of 
the  leading  critics  of  the  way  in  which 
governments  deal  with  nuclear  safety. 

John  is  not  an  advocate  for  any  par- 
ticular ideology  or  interest.  He  is  an 
advocate  for  good  science. 

When  the  U.S.  Atomic  Energy  Com- 
mission failed  to  produce  necessary 
data  on  radiation's  effect  on  the  human 
body,  John  and  a  colleague  produced 
their  own  report. 

Their  conclusion  that  U.S.  nuclear 
plants  were  unsafe  resulted  in  official 
ostracism.  But  Jack  Gofman  has  never 
been  out  to  win  popularity  contests. 

When  authorities  sought  to  ignore  or 
bury  quality  research.  Jack  wouldn't 
let  them  get  away  with  it.  He  has  been 
called  brilliant  by  supporters  and  a 
crank  by  those  whose  lives  he  has  made 
uncomfortable. 

Mr.  President.  I  have  a  better  adjec- 
tive for  Dr.  John  Gofman:  I  call  him  a 
patriot  in  the  truest  sense  of  the  word. 

Mr.  President,  there  are  many  so- 
called  antinuke  advocates  whose  credi- 
bility is  often  undermined  by 
hysterical  rhetoric. 

Jack  is  no  hysteric.  Jack  is  nothing 
if  not  a  level-headed  analyst. 

If  he  ever  indulges  in  a  rhetorical 
flourish,  it  is  always  backed  up  by  the 
facts.  Moreover.  I  should  note  that 
Jack  is  not  indiscriminately  anti- 
nuclear.  For  e.xample.  he  has  not  op- 
posed the  existence  per  se  of  nuclear 
weapons. 

He  has  recognized  the  value  of  nu- 
clear deterrence  in  a  world  where  nu- 
clear proliferation  jeopardizes  stabil- 
ity. 

Mr.  President.  Jack  Gofman's  most 
recent  effort  is  a  study  on  the  long- 
term  effects  of  the  Chernobyl  accident, 
which  will  be  included  in  his  upcoming 
book. 

Jack's  most  current  publication  ap- 
peared in  the  Bulletin  of  the  Atomic 
Scientists.  I  ask  unanimous  consent 
that  a  copy  of  the  article,  entitled  "Be- 
ware the  Data  Diddlers"  from  the  May 
1993  issue  be  printed  at  the  conclusion 
of  my  remarks. 


In  this  article.  Jack  points  out  a  dan- 
gerous trend  among  nuclear  regulatory 
agencies:  the  willingness  to  apply  huge 
fudge  factors  to  the  data  they  compile. 
Jack's  point  is  that  regulators  can  and 
do  manipulate  this  data  to  reach  false 
conclusions  about  harmful  dosages  of 
radiation. 

Mr.  President,  our  inventory  of  nu- 
clear reactors  is  growing  older.  The 
pile  of  nuclear  waste  they  produce 
grows  larger  and  larger,  with  no  per- 
manent storage  site  available.  And  an 
increasing  amount  of  nuclear  material 
will  be  moved  around  the  country  as 
we  dismantle  nuclear  warheads  pursu- 
ant to  the  START  Treaty. 

It  seems  to  this  Senator  that  our  nu- 
clear regulators  had  better  start  shoot- 
ing straight  with  the  American  people 
and  with  the  Congress. 

Our  commercial  and  military  nuclear 
programs  are  approaching  a  crossroads, 
and  I  for  one  want  accurate  informa- 
tion upon  which  to  base  decisions 
about  the  future. 

If  Dr.  Gofman's  allegations  are  even 
partially  true— and  I  believe  them  to  be 
100  percent  reliable— then  we  are  con- 
fronting an  unseen  and  unknown 
health  threat  of  vast  proportions. 

The  shame  of  it  all  is  that  the  people 
we  pay  to  monitor  this  threat  act  too 
much  the  part  of  bureaucrats  and  not 
nearly  enough  the  part  of  scientists. 

I  wish  we  had  more  John  Gofmans 
keeping  a  watch  on.  or  working  within, 
the  U.S.  Government. 

Mr.  President.  I  want  to  congratulate 
my  friend  Jack  Gofman  on  his  lifetime 
of  achievement,  and  I  want  to  bring  his 
recent  article  to  the  attention  of  all 
my  colleagues. 

I  am  sure  that  Dr.  Gofman  would  like 
nothing    more    than    to    see    his    life's 
work  be  made  irrelevant  by  a  new  and 
tougher  safety  standard.   Regrettably. 
Jack's  work  becomes  more  important 
to  us  each  and  every  day. 
[From  the  Bulletin  of  the  Atomic  Scientist. 
May  1993] 
Bkw.^re  the  Dat.-\  Diddlers 
(By  John  W.  Gofman) 
Permit  me  to  put  the  question  starkly.  Al- 
though there  is  ample  evidence  that  nuclear 
pollution  presents  health  risks,  how  can  we 
properly  assess  the  deg^ree  of  risk  when  the 
grovernments  that  have  unleashed  the  poi- 
sons also  sponsor  virtually  all  the  health  re- 
search concerning  nuclear  radiation? 

That  conflict-of-interest  problem  has  a 
commonsense  solution.  We— and  -we"  refers 
mainly  to  individuals  and  nongovernmental 
organizations— must  insist  that  independent 
•watchdog  authorities"  be  established  to 
monitor  the  work  of  those  who  may  have  a 
vested  Interest  in  underestimating  the 
health  risks  that  may  be  attributed  to  nu- 
clear radiation. 

These  watchdog  authorities  will  not  be  re- 
sponsible for  conducting  the  actual  health- 
risk  studies.  Rather,  they  will  be  charged 
with  insuring  that  the  raw  data  used  in 
health-risk  studies  are  obtained  and  main- 
tained as  objectively  as  possible. 

It's  a  common-sense  Idea.  But  like  many 
simple  ideas,  it  will  be  a  tough  sell. 
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Valid  conclusions  about  the  health  con- 
sequences of  various  pollutants  rest  upon 
databases  that  can  be  trusted.  If  a  database 
is  false — either  from  careless  work  or  from 
Intentional  bias — it  will  cause  innocent  ana- 
lysts of  the  data  to  fill  medical  journals  and 
textbooks  with  misinformation.  As  surely  as 
a  skewed  foundation  compromises  the  build- 
ing erected  upon  it,  a  false  database  turns  all 
users  into  purveyors  of  possibly  deadly  infor- 
mation, no  matter  how  honest  they  may  be. 
The  accuracy  of  a  database  Is  the  key  to 
every  conclusion  that  emerges  from  it.  The 
health  consequences  of  false  databases  can 
vary  from  trivial  to  tragic. 

Although  the  principles  discussed  on  these 
pages  focus  on  radiation  research,  they  apply 
with  equal  vigor  to  databases  on  dioxins. 
pesticides,  mercury,  and  other  major  non-nu- 
clear pollutants. 

Because  it  seems  just  a  matter  of  common 
sense  to  have  independent  watchdog  authori- 
ties, many  people  simply  assume  that  they 
already  exist.  But  they  do  not.  Not  for  radi- 
ation research,  and  not  for  any  other  pollut- 
ant. The  current  situation  regarding 
databases  is  unacceptable.  Indeed,  future 
generations  might  characterize  it  as  crimi- 
nally negligent. 

THE  PROPOS.^L 

The  Chernobyl  database  is  already  under 
construction  by  the  International  Program 
on  the  Health  Effects  of  the  Chernobyl  Acci- 
dent (IPHECA).  which  will  operate  through 
the  World  Health  Organization.  The  main 
sponsors  of  the  IPHECA  study— with  $200 
million  suggested  for  its  initial  stages— are 
the  governments  of  the  United  States,  Brit- 
ain. Russia.  France.  Germany,  and  Japan. 
These  governments  also  sponsor  nuclear  pro- 
grams—either nuclear  power,  nuclear  weap- 
ons, or  both. 

The  conflict  of  Interest  is  self-evident,  and 
it  is  not  limited  to  IPHECA'S  Chernobyl 
study.  Nearly  all  radiation  research  is  spon- 
sored by  governments  that  fiercely  defend 
and  promote  nuclear  energy.  I  believe  that 
they  recognize  their  goals  are  not  aided  if 
the  public  comes  to  believe  that  radiation  is 
harmful— even  at  low  doses,  and  even  if  slow- 
ly delivered. 

The  current  situation  in  radiation  research 
is  a  bit  like  relying  on  the  tobacco  industry 
to  conduct  all  the  research  on  the  health  ef- 
fects of  smoking.  Fortunately,  we  don't  do 
that.  Since  the  1950s,  thousands  of  independ- 
ent studies  regarding  the  impact  of  smoking 
on  health  have  been  organized.  In  effect,  the 
scientists  who  have  conducted  these  tobacco 
studies  have  acted  as  watchdogs  vis-a-vis  the 
tobacco  Industry,  which  takes  a  generally 
benign  stance  toward  the  products  if  pro- 
duces. 

Similarly,  scientists  with  the  mandate  and 
the  financial  wherewithal  to  act  independ- 
ently must  "watchdog"  the  building  of  radi- 
ation databases.  I  propose  that  we  start  with 
Chernobyl: 

IPHECA  should  fund  a  team  of  independent 
scientists  who  will  work  Inside  the 
Chernobyl  study.  They  would  have  the  au- 
thority to  make  sure  that  the  essential  rules 
of  research  are  observed.  They  also  would 
have  the  right  to  publish  their  own  views  as 
an  integral  part  of  every  IPHECA  document. 

Their  assignment  would  not  be  to  dictate  a 
uniform  analysis  of  the  data.  Rather,  it 
would  be  to  insure  that  the  database  itself 
can  be  trusted  and  that  dissenting  views 
about  its  handling  and  its  meaning  are  not 
punished  or  silenced. 

The  watchdog  scientists  would  In  no  way 
be  answerable  to  governmental  authorities. 
Rather,    they   would    represent   the   publics 


right  to  a  "second  opinion"  on  matters  of  ra- 
diation and  human  health.  An  independent 
watchdog  supervisory  group  could  be  ap- 
pointed by  environmental  and  other  citizen 
groups  to  select  and  oversee  the  actual 
watchdog  efforts. 

Watchdog  authorities  must  be  permanent. 
Although  the  work  that  goes  into  the  prepa- 
ration of  databases  is  most  intense  in  the 
early  phases,  input  is  necessarily  added  for 
many  decades,  as  the  health  of  participants 
is  followed  up.  Watchdog  authorities  must 
operate  for  the  entire  duration  of  a  given 
study,  because  massive  violations  of  the 
rules  can  occur  even  late  in  a  study.  (See 
"Violating  the  Rules  of  Research.") 

UN-KNOWLEDGE 

During  a  lifetime  in  biomedical  research. 
I've  concluded  that  it  is  hard  to  prove  any- 
thing about  anything.  There  are  sampling  er- 
rors, confounding  variables,  and  necessary 
equipment  that  has  not  yet  been  invented. 
The  path  to  understanding  is  only  darkly  lit, 
and  the  stones  strewn  along  the  way  are  nu- 
merous. 

Acquiring  truth  about  health  and  biology 
is  difficult  at  best.  In  contrast  acquiring 
falsehoods  about  health  and  biology  seems  to 
be  Inordinately  easy.  Consider  the  legions  of 
peer-reviewed  professional  journals  that 
have  carried  "evidence"  favoring  various 
pharmaceutical,  dietary,  surgical,  or  phys- 
ical therapies  for  almost  every  problem— and 
the  number  of  disappointments  when  the  ini- 
tial glowing  reports  are  undermined  by  later 
reports  suggesting  no  health  benefits  at  all. 

I  call  such  information  "biomedical  un- 
knowledge"— shorthand  for  all  the  findings 
that  are  the  opposite  of  what  is  true  about 
health  and  disease. 

When  I  was  younger,  I  assumed  that  no  one 
wanted  "un-knowledge.  "  I  no  longer  make 
that  assumption.  Consider  the  "wish-list" 
that  nuclear  energy-promoting  governments 
seem  to  have  for  the  radiation  research  they 
sponsor.  It  goes  something  like  this: 

Best  of  all  would  be  a  finding  that  a  little 
extra  radiation  improves  human  health,  a 
sort  of  invisible  Vitamin  E.  This  speculation 
has  a  name:  hormesls.  Indeed,  some  of  its 
most  avid  proponents  are  already  writing 
about  the  need  to  treat  society  in  general  for 
"radiation-deficiency  disease."  The  second 
international  conference  or  radiation 
hormesls- with  some  250  speakers  and  par- 
ticipants-was held  in  Kayoto,  Japan,  last 
July. 

The  next  best  finding  would  be  to  deter- 
mine that  there  was  a  threshold  dose  below 
which  no  harm  occurs.  The  "safe  dose— no 
risk"  claim  has  become  exceedingly  common 
after  the  Chernobyl  accident.  For  example, 
the  U.S.  Energy  Department,  in  Its  1987  re- 
port on  the  probable  health  consequences  of 
Chernobyl,  assigned  a  "zero  risk"  to  some 
500  million  people  exposed  to  low  doses  of 
fallout^-if  all  doses  below  a  half  rad  are 
harmless. 

In  a  condensed  version  of  the  Energy  De- 
partment's report  (Science.  December  16. 
1988).  the  assertion  that  Chernobyl  might  in- 
duce zero  extra  cancers  for  persons  exposed 
to  low  doses  was  repeated  ten  times  in  six 
pages.  That's  a  fair  definition  of  overkill. 
There  was  no  mention  of  the  powerful  evi- 
dence and  logic  that  argue  against  the 
threshold  speculation.  If  hormesls  and 
thresholds  are  not  successfully  sold  to  the 
general  public,  the  next  best  finding  would 
be  to  claim— as  Is  often  done— that  a  dose  of 
radiation  is  far  less  harmful  if  it  is  received 
slowly  over  time  than  if  the  same  dose  is  re- 
ceived all  at  once. 

As  a  scientist.  I  have  always  taken  these 
wishes   and   speculations   seriously.    I   have 
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spent  years  testing  them  with  the  existing 
evidence  and  with  logic.  I.  too.  would  prefer 
for  radiation  to  be  harmless.  Who  would  not? 
Unfortunately,  evidence  and  logic  do  not 
support  the  wish  list.  On  the  contrary,  evi- 
dence and  logic  suggest  that  low-dose  Ioniz- 
ing radiation  may  well  be  the  most  Impor- 
tant single  cause  of  cancer,  birth  defects, 
and  genetic  disorders. 

FOLLOW  THE  RLLES 

My  work  on  the  risks  of  low-dose  radiation 
has  been  controversial.  Some  scientists  say 
they  agree  with  me.  Many  say  they  do  not. 
But  whether  I'm  right  or  wrong  about  the 
low-dose  question  Is  Irrelevant  In  evaluating 
the  watchdog  proposal.  The  watchdog  Idea 
serves  the  Interests  of  objective,  scientific 
Inquiry.  It  does  not  promote  the  Interest  of 
any  particular  point  of  view  regarding  the 
possible  outcomes  of  specific  studies. 

It  Is  fortunate  that  we  do  not  often  have 
disasters  of  the  magnitude  of  Chernobyl.  But 
the  tragedy  of  Chernobyl  will  be  compounded 
many-fold  If  we  squander  the  opportunity  to 
learn  everything  possible  about  the  health 
risks  associated  with  it,  as  well  as  Its  eco- 
logical consequences. 

Creating  a  trustworthy  database  from  an 
event  such  as  the  Chernobyl  accident  is  a 
profound  obligation  of  the  worlds  scientific 
community.  If  research  on  the  radiation  con- 
sequences of  Chernobyl  is  poorly  designed  or 
biased,  or  both,  the  false  conclusions  will 
nevertheless  enter  the  professional  lit- 
erature and  the  textbooks. 

Research  that  exaggerates  the  health  haz- 
ard of  radiation  will  be  a  disservice  to  hu- 
manity. But  if  researchers  underestimate  the 
true  health  hazards,  the  misinformation  will 
be  literally  deadly,  because  it  will  result  in 
great  increases  In  •permissible  doses"  and 
unnecessary  and  preventable  human  expo- 
sures to  radiation  in  the  environment,  in  oc- 
cupations, and  in  medical  treatment. 

To  help  prevent  the  production  of  false 
databases  and  false  -findings."  either 
through  bias  or  scientific  error,  medical 
science  has  developed  the  already  noted 
rules  of  research.  These  rules  are  acknowl- 
edged implicitly  or  explicitly  throughout  the 
epidemiological  literature. 

The  key  to  creditable  and  credible  research 
In  the  health  effects  of  radiation  is  full  obe- 
dience to  these  rules.  Strict  adherence  to  the 
rules  simply  eliminates  Issues  regarding  con- 
flict of  Interest  and  scientific  misconduct. 
No  one  needs  to  raise  such  Issues — If  impec- 
cable adherence  to  the  basic  rules  can  be 
demonstrated.  But  whenever  such  adherence 
cannot  be  demonstrated,  society  would  be 
Ill-advised  to  accept  the  purported  scientific 
••findings." 

These  assertions  are  not  intended  to  Im- 
pugn the  motives  or  the  work  of  most  sci- 
entists who  prepare  or  analyze  radiation 
databases,  although  some  misconduct  exists 
in  every  field.  But  as  already  noted,  if  the 
rules  of  research  are  violated  in  building 
databases,  no  analyses  of  the  data  can  escape 
the  poison.  The  first  obligation  of  every  ob- 
jective scientist  Is  to  question  the  believ- 
abllity  of  raw  data  before  he  or  she  uses 
them. 

EVERYONE  WINS 

Perhaps  IPHECA  Itself  should  have 
thought  about  Introducing  the  watchdog 
concept,  as  a  means  of  obtaining  credibility 
for  Its  studies.  However.  IPHECA  has  not 
done  so. 

Although  I  dont  expect  IPHECA's  sci- 
entists to  endorse  the  watchdog  concept  pub- 
licly. I  suspect  that  most  of  them  will  pri- 
vately welcome  it.  Most  scientists,  after  all. 


would  prefer  to  be  honest  and  to  do  impec- 
cable work. 

Under  a  watchdog  authority,  everyone 
wins.  The  scientists  win  by  being  liberated 
from  humiliating  pressures  to  please  their 
employers.  The  victims  of  nuclear  accidents 
win  by  having  objective,  reality-based  eval- 
uations of  the  harm  or  lack  of  harm  they 
have  been  exposed  to.  And  of  greatest  impor- 
tance, humanity  gains  by  being  freed  of  the 
specter  of  100  years  of  biomedical  un-knowl- 
edge  about  the  health  effects  of  radiation. 

The  watchdog  proposal  establishes  a  sys- 
tem that  rewards  and  honors  truth-telling. 
Instead  of  punishing  it  by  loss  of  employ- 
ment. Further,  the  watchdog  remedy  re- 
quires no  technological  breakthroughs  to 
make  It  feasible. 

The  only  requirement'.  A  firm  insistence 
that  it  is  necessary,  an  idea  whose  time  has 
truly  come.  We  cannot  expect  governments 
to  be  the  source  of  such  Insistence.  The  de- 
mand must  come  from  all  segments  of  soci- 
ety, not  just  scientists.  The  sooner  that  peo- 
ple create  a  ground  swell  of  support  for  such 
a  concept,  the  earlier  it  will  become  a  re- 
ality. 

I  urgently  Invite  all  individuals,  groups, 
and  organizations  to  let  me  know  if  they  will 
permit  themselves  to  be  Included  on  a  list  of 
endorsers  of  the  watchdog  concept. 

Last  December,  the  concept  received  em- 
phatic support  from  the  international  jury  of 
the  Right  Livelihood  Award  Foundation  In 
Stockholm.  Subsequently,  I  have  received 
very  favorable  reactions  to  the  proposal  from 
a  variety  of  scientific,  environmental,  and 
political  figures  in  Ukraine,  Belarus,  and 
Russia. 

The  dollar  costs  of  watchdog  authorities 
over  the  decades  will  not  be  trivial,  per 
database.  But  the  work  of  the  watchdogs  is 
at  least  as  important  to  ordinary  taxpayers 
as  is  the  work  of  the  governmentally  spon- 
sored teams  underwritten  by  their  taxes.  I 
suggest  that  funding  for  Independent  watch- 
dog authorities  should  come  from  the  same 
budget  that  supports  governmentally  funded 
Investigators.  For  the  sake  of  discussion,  I 
suggest  five  percent  of  the  budget. 

For  the  Chernobyl  database,  if  the  initial 
budget  for  IPHECA  Is  $200  million,  five  per- 
cent would  be  SIO  million.  If  five  percent  of 
IPHECA's  budget  (whatever  Its  ultimate 
size)  is  transferred  to  an  independent  watch- 
dog authority,  I  suspect  that  taxpayers— or 
at  least  those  who  were  aware  of— would  re- 
joice. 

Why  are  the  nuclear-committed  govern- 
ments so  ready  to  conduct  health  studies 
concerning  Chernobyl?  And  Chelyabinsk? 
and  why  do  they  continue  to  govern  the 
studies  of  Hiroshima  and  Nagasaki? 

They  claim,  of  course,  that  they  conduct 
such  studies  for  the  sake  of  truth,  and  for 
the  benefit  of  all  humanity.  But  at  the  grass- 
roots, ordinary  people  may  judge  the  sincer- 
ity of  such  claims  by  how  positively  govern- 
ments respond  to  the  watchdog  proposal. 
Making  the  proposal  is  relatively  easy,  of 
course.  The  hard  part  will  be  building  a  criti- 
cal mass  of  international  support  to  make  it 
a  reality. 

The  sponsors  of  current  research  on  radi- 
ation and  other  types  of  pollution  may  fight 
vigorously  behind  the  scenes  to  kill  the 
watchdog  idea.  And  after  the  watchdog  pro- 
posal Is  accepted— soon,  I  hope— people  must 
still  remain  vigilant.  They  must  Insure  that 
Independent  experts  are  not — or  do  not  be- 
come— sheep  who  wear  a  watchdog  costume. 
In  the  end,  we  are  all  watchdogs.  We  owe  fu- 
ture generations  at  least  that  much. 

THE  RULES  OF  RESEARCH 

There  are  nine  fundamental  rules  of  re- 
search that  any  organization  studying  the 


effects  of  radiation  on  human  health  should 
be  required  to  follow.  They  may  seem 
unexceptionable,  yet  they  have  often  been 
Ignored: 

Groups  must  be  comparable.  An  essential 
condition  for  discovering  the  effects  of  radi- 
ation is  reasonable  certainty  that  exposed 
and  non-exposed  groups  are  so  similar  that 
the  sole  reason  the  groups  might  be  expected 
to  experience  different  rates  of  disease  and 
disorder  Is  their  exposure  to  radiation. 

The  groups  must  have  experienced  an  ac- 
tual difference  In  dose.  If  the  rate  of  disease 
In  two  groups  is  being  compared,  it  is  essen- 
tial to  establish  with  reasonable  certainty 
that  the  groups  actually  received  appre- 
ciably different  accumulated  doses.  If,  in 
fact,  the  groups  received  nearly  the  same 
total  amounts  of  radiation,  a  study  is  pre- 
destined to  find  no  provable  difference  in  dis- 
ease rates  between  the  two  groups. 

The  difference  in  dose  must  be  sufficiently 
large.  The  dose-differences  between  com- 
pared group  must  be  large  enough  to  allow 
for  statistically  conclusive  findings  despite 
the  random  variations  in  numbers  and  in 
population  samples.  Analysts  can  cope  with 
the  random  fluctuations  of  small  numbers 
both  by  assuring  sufficiently  large  dose-dif- 
ferences between  compared  groups,  and  by 
assuring  large  numbers  of  people  In  each 
group. 

The  dose  must  be  carefully  reconstructed. 
Obviously,  analysts  will  reach  false  conclu- 
sions if  supposedly  non-exposed  Individual.^ 
in  a  database  actually  received  appreciable 
doses,  and  If  people  exposed  to  supposedly 
high  doses  received  lower  doses  that  the 
database  indicates.  When  it  comes  to 
Chernobyl,  weather  patterns  caused  a  very 
considerable  variation  in  the  spread  of  con- 
tamination, which  makes  this  scientific  pit- 
fall a  real  possibility  unless  careful  and  ob- 
jective dose-reconstruction  is  substituted  for 
assumption.  Fortunately,  there  are  several 
dosimetry  techniques  that  can  reduce  uncer- 
tainty about  dose,  even  decades  after  the 
event. 

Dose  analysts  must  be  rendered  demon- 
strably objective.  Analysts  who  estimate  the 
dose  subjects  have  received  should  have  no 
idea  of  the  medical  status  of  the  individual 
or  the  group  to  which  the  individual  belongs. 
Health-status  data  and  dose-related  data 
must  never  appear  In  the  same  file.  Analysts 
must  do  their  work  •blind"  to  protect  the 
database  from  accidental  or  Intentional  bias 
concerning  the  relationship  between  radi- 
ation dose  and  health. 

Diagnostic  analysts'  objectivity  must  be 
confirmed.  To  be  credible,  studies  must  be 
designed  to  guard  against  bias  at  every 
point.  If  any  study  of  the  effects  of 
Chernobyl  Is  to  be  valid,  this  principle  must 
extend  to  all  analysts,  physicians,  and  tech- 
nicians who  diagnose  the  health  status  of 
study  participants.  They  must  not  know 
whether  an  Individual's  radiation  dose  was 
high  or  low  and  they  must  be  denied  Infor- 
mation (such  as  place  of  residence)  that 
would  allow  them  to  form  an  opinion  about 
a  likely  dose.  It  Is  crucial  that  teams  of 
■■special  experts"  not  be  allowed  to  alter  di- 
agnoses at  a  later  date— "unbllnded," 

No  retroactive  changes  in  input  data  must 
be  permitted  after  any  results  are  known.  In 
a  continuing  study,  one  must  not  be  allowed 
to  alter,  delete,  or  add  retroactively  to  the 
original  Input  when  response  results  become 
available.  Deciding  to  revise  original  data 
creates  an  opportunity  to  falsify  the  cause- 
effect  relationships  (if  any)  between  dose  and 
response.  Any  study  is  suspect  if  retroactive 
changes  are  made   in  diagnosis  or  dose.   If 


cases  are  shuffled  from  group  to  group,  or  if 
any  data  or  cases  are  suddenly  dropped  or 
new  cases  are  added  ■■as  needed"  from  some 
reserve. 

Data  should  not  be  excessively  subdivided. 
Even  the  largest  databases  can  be  rendered 
inconclusive  and  misleading  if  analysts  sub- 
divide the  data  Into  too  many  categories  or 
sub.sets.  If  analysts  hope  that  a  study  will 
find  no  provable  effects  even  if  such  effects 
exist,  the  outcome  can  be  arranged  by  creat- 
ing a  -small-numbers  problem,"  which  will 
prewnt  all  or  nearly  all  of  the  study's  re- 
sults from  meeting  any  test  of  statistical 
significance.  Moreover,  excessive  subdivision 
increases  the  frequency  of  finding  random  ef- 
fects, which  may  pass  the  test  of  statistical 
significance,  but  which  are  nevertheless 
false.  Selective  preservation  of  such  false 
findings  can  be  used  to  support  an  inten- 
tional bias.  Any  excessive  subdivision  of  data 
should  be  viewed  with  suspicion. 

No  pre-judgments  are  permitted.  Both  pre- 
judgments and  hypotheses  are  ideas  held  at 
the  outset  of  an  inquiry.  Pre-judgments  are 
assumptions,  often  unstated,  that  can  cause 
investigators  to  Ignore  or  discard  particular 
evidence.  In  contrast,  hypotheses  are  ten- 
tative explanations,  openly  stated,  that  in- 
vite challenges  from  other  investigators, 

VIOL.-KTING  THE  RULES  OF  RESEARCH 

The  atomic  bomb  survivors  database  Is  up- 
dated and  managed  by  the  Radiation  Effects 
Research  Foundation  (RERF)  in  Hiroshima. 
RERF  is  sponsored  by  the  U.S.  Energy  De- 
partment and  the  Japanese  Ministry  of 
Health.  In  1986,  RERF  virtually  replaced  the 
existing  database,  which  had  been  used  for 
about  21  years.  New  doses  were  assigned  to 
survivors,  many  of  the  study's  participants 
were  suspended,  and  the  remaining  partici- 
pants were  shuffled  into  new  groupings  (co- 
horts). The  reason  given  for  these  retro- 
active alterations  was  a  set  of  revised  dose 
estimates  for  both  neutrons  and  gamma 
rays,  from  the  1987  publication,  U.S. -Japan 
Joint  Reassessment  of  Atomic  Bomb  Radi- 
ation Dosimetry  In  Hiroshima  and  Nagasaki: 
Final  Report. 

This  revision  is  a  violation  of  a  basic  re- 
search rule— that  no  retroactive  changes  in 
input  data  are  permitted  after  any  results 
are  known.  Parallel  analysis  with  both  old 
and  new  dose  estimates,  without  an  assault 
on  the  cohort  structure  of  an  ongoing  study, 
is  an  acceptable  practice  to  take  account  of 
new  dose  estimates,  but  RERF  did  not  use  it. 
Instead,  its  maneuvers  with  the  A-bomb 
study  database  create  a  potential  to  revise 
the  results  to  fit  a  preferred  outcome.  In 
contrast,  credible  epidemiological  research 
makes  elaborate  efforts  to  avoid  this  possi- 
bility. 

I  complained  about  the  rule  violation  of 
Dr.  Itsuzo  Shlgematsu.  the  RERF  chairman. 
In  a  letter  to  me.  he  replied  in  part:  "Con- 
cern about  bias  does  not  appear  to  be  Justi- 
fied. We  shall,  however,  be  sure  to  consider 
the  necessity,  and  if  so,  the  feasibility  of 
dual  analyses  of  our  data  [altered  and  non- 
altered  Input]." 

RERF  Is  already  revising  its  revised 
databa.se.  which  is  called  ••the  basis  for  any 
future  amendments  to  the  A-bomb  survivor 
dosimetry  that  may  be  desirable."  Perpet- 
ual, retroactive  alteration  seems  to  be  RERF 
policy. 

Meanwhile.  RERF  provided  me  with  the 
old  "unshuffled"  data  (the  original  database) 
as  -well  as  its  new  "shuffled"  data  through 
1985  for  an  independent  examination.  (This 
examination  is  described  in  the  fourth  chap- 
ter of  Radiation  and  Chernobyl.  This  Genera- 
tion  and   Beyond,    forthcoming.)    For   radi- 


ation-induced cancer,  rates  were  calculated 
using  DOth  old  and  new  dose-estimates  with 
the  unshuffled  cohorts.  Both  analyses  show 
that  low-dose  radiation  is  more  harmful  per 
dose-unit  than  high  doses  of  radiation.  By 
contrast,  other  analysts  using  only  the  new 
dose  estimates  with  a  shuffled  cohort,  have 
published  a  curve  suggesting  that  low  dose 
radiation  is  less  carcinogenic  per  dose-unit 
than  high-dose  radiation. 

Similar  results  were  found  when  the 
database  was  shuffled  and  instances  of  radi- 
ation-Induced mental  retardation  were  ex- 
amined. Serious  mental  impairment  occurs 
when  an  eight  to  26-week-old  fetus  receives 
an  appreciable  dose  of  radiation.  The 
unaltered  database  suggests  that  there  is  no 
"safe  "  dose  or  threshold.  But  RERF  analysts 
have  frequently  suggested  that  the  atomic 
bomb  survivor  study  indicates  a  possible 
threshold.  Almost  all  the  difference  in  inter- 
pretation can  be  explained  by  RERF's  choice 
of  the  retroactively  altered  database;  key 
cases  of  mental  retardation  have  been  moved 
from  one  dose  category  to  another. 

The  retroactively  altered  database  pro- 
duces data  on  cancer  and  mental  retardation 
rates  that  are  more  favorable  to  nuclear  pol- 
luters than  the  unaltered  database.  Database 
•'shufflers"  should  be  required  to  dem- 
onstrate that  no  bias  was  introduced  by  their 
research  rule  violations,  particularly  be- 
cause their  sponsors  are  not  neutral  observ- 
ers. In  a  matter  of  such  Importance  to 
human  health,  these  rule  violations  should 
not  be  tolerated  at  all. 

Different  rules  of  research  have  already 
been  broken  in  the  study  of  Chernobyl  health 
effects.  By  1989.  three  years  after  the 
Chernobyl  accident,  a  number  of  complaints 
about  health  problems  in  Belarus  and 
Ukraine  had  i^eached  the  press.  At  the  re- 
quest of  the  Soviet  government,  the  Inter- 
national Atomic  Energy  Agency  (IAEA)  or- 
ganized a  study,  led  by  Dr.  Shlgematsu.  In 
May  1991.  Shlgematsu  announced  that  the 
IAEA's  International  experts  had  found  no 
relationship  between  illnesses  in  Belarus  and 
Ukraine  and  the  release  of  radiation  from 
Chernobyl. 

The  IAEA  study  received  a  great  deal  of  at- 
tention in  the  public  press,  but  It  was  sharp- 
ly criticized  in  scientific  Journals — as  it 
should  have  been.  It  was  flawed  In  a  number 
of  ways.  The  study  broke  more  than  one  of 
the  rules. 

IAEA  teams  sampled  seven  "contami- 
nated "  and  six  ■■uncontaminated"  or  '•con- 
trol group"  villages.  The  researchers  then  se- 
lected a  radiation-exposed  population  that 
had  received  doses  that  may  have  been  less 
than  one  rem  higher  than  the  doses  of  those 
in  the  control  group— if  there  were  any  high- 
er at  all.  Under  such  conditions,  the  search 
for  meaningful  results  was  doomed  from  the 
beginning,  and  the  L^EA's  conclusion  was 
predictable  from  the  start.  The  IAEA  did  not 
compare  effects  In  ••control  "  villages  with 
villages  where  far  higher  doses  were  received 
(in  many  of  the  villages  that  were  not  in- 
cluded in  the  study,  doses  exceeded  20  rem). 
If  only  small  differences  in  dose  are  exam- 
ined, careful  dose  reconstruction  is  critical. 
But  the  IAEA  researchers  did  not  do  this 
adequately.  For  several  days,  the  Chernobyl 
4  reactor  burned  graphite,  and  short-lived 
and  intensely  radioactive  nuclides  were  re- 
leased, which  made  later  estimates  of  expo- 
sure based  only  on  levels  of  cesium  137  unre- 
liable. Using  cesium  137  levels  rather  than 
careful  measurements  of  actual  biological 
does  contributed  to  Inherently  questionable 
conclusions.* 


EXISTING  APPLICANTS  FOR 
LOTTERIES 


•  Mr.  INOUYE.  Mr.  President,  section 
6002(e)(2)  of  title  VI  creates  a  special 
rule  which  provides  that  the  Commis- 
sion may  not  issue  a  license  or  permit 
by  lottery  after  the  date  of  enactment 
unless  one  or  more  applications  for 
such  license  were  accepted  for  filing  by 
the  Commission  before  July  26.  1993.  I 
would  like  to  clarify  the  use  of  this 
term.  The  Commission  often  opens  a 
window,  or  brief  time  period,  for  the 
filing:  of  applications  for  a  license.  Al- 
though many  applications  may  be  filed 
during  this  period,  it  often  takes  the 
Commission  some  amount  of  time  to 
review  the  applications  to  determine 
whether  they  will  be  accepted  for  fil- 
ing. For  instance,  even  if  the  Commis- 
sion opened  a  window  in  April  during 
which  many  applications  were  filed, 
the  Commission  may  not  have  finished 
reviewing  all  the  applications  before 
July  26  to  determine  whether  they 
were  acceptable  for  filing. 

This  provision  of  the  bill  allows  the 
Commission  to  use  a  lottery  to  assign 
a  license  even  if  only  one  application 
for  that  license  has  been  accepted  for 
filing  prior  to  July  25,  1993.  This  does 
not  mean  that  licenses  that  are  filed 
prior  to  the  July  26  date  and  that  are 
accepted  for  filing  after  such  date  are 
ineligible  for  the  lottery.  All  applica- 
tions filed  prior  to  July  26  that  are  sub- 
sequently accepted  for  filing  at  any 
date  thereafter  continue  to  remain  eli- 
gible for  the  lottery  as  long  as  the 
Commission  determines  that  at  least 
one  application  was  ruled  to  be  accept- 
able for  filing  prior  to  July  26. 

In  limiting  the  Commission's  use  of 
the  lottery  mechanism  to  license  the 
applications  which  were  accepted  for 
filing  before  July  26,  1993,  the  conferees 
were  aware  that  the  Commission  would 
be  required  to  suspend  licensing  activi- 
ties for  some  services  while  it  alters  its 
rules  to  conform  to  this  requirement. 
The  conferees  concluded  that  the  Com- 
mission would  be  able  to  make  the 
needed  rules  changes  promptly,  and 
hence  any  disruption  to  services  in  the 
pipeline  would  be  minor.  The  Commis- 
sion should  be  mindful  that  delay  in 
the  resumption  of  licensing  will  harm 
these  services,  and  hence  it  should 
move  promptly  to  initiate— and  con- 
summate—the needed  rulemaking  pro- 
ceedings. 

I  call  the  Commission's  particular  at- 
tention to  the  Interactive  Video  Data 
Service  [IVDS]  where  delays  in  con- 
cluding the  rulemaking  and  commenc- 
ing the  application  and  licensing  proc- 
ess have  already  been  lengthy.  The 
public  is  not  being  well  served  by  such 
delay,  which  is  preventing  the  intro- 
duction of  an  important  new  service. 
The  changes  necessitated  by  this  legis- 
lation should  not  be  an  invitation  to 
reopen  any  questions  resolved  in  the 
current  rules.  The  Commission  should 
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merely  modify  the  selection  mecha- 
nism to  substitute  an  auction  mecha- 
nism for  the  lottery  selection  method. 
I  expect  the  Commission  to  give  par- 
ticularly expeditious  attention  to  con- 
cluding the  needed  rule  modifications 
for  IVDS.  so  the  introduction  of  service 
will  not  be  further  delayed  and  the  ini- 
tial licensees  and  the  providers  of  the 
technology  and  the  service  will  not  be 
disadvantaged.* 


TWO  SERBIAS:  ONE  NATIONALIST. 
ONE  DEMOCRATIC 

•  Mr.  SIMON.  Mr.  President,  I  am  con- 
cerned that  the  continued  war  in 
Bosnia  not  distract  attention  from 
widespread  abuses  of  human  rights  in 
Serbia.  The  two  are  closely  related. 

The  Serbian  nationalists'  continued 
assaults  against  Sarajevo,  including 
last  weeks  seizure  of  Mt.  Bjelasnica 
and  the  city's  main  TV  transmitter  in 
violation  of  a  U.N.  cease-fire  agree- 
ment and  the  U.N.'s  -no-fly  "  zone,  rep- 
resent Serbia's  persistent  pattern  of 
human  rights  abuses.  Seeking  to 
achieve  a  Greater  Serbia  through  war 
in  Bosnia  and  ethnic  cleansing.  Serbian 
nationalists  and  their  allies  in  Bel- 
grade have  systematically  killed,  tor- 
tured, and  otherwise  tried  to  silence 
people,  including  ethnic  Serbs. 

The  struggle  of  Vuk  and  Danica 
Draskovic,  the  leader  of  the  Serbian 
Renewal  Movement  and  his  wife,  is  just 
one  of  many  sad  stories  to  emerge  from 
the  former  Yugoslavia.  The  Draskovics 
were  savagely  beaten  by  Belgrade  po- 
lice after  a  June  1  anti-government 
demonstration.  Vuk  Draskovic,  who 
came  close  to  death  in  his  9-day  prison 
hunger  strike,  courageously  stood  up 
to  a  totalitarian  police  state.  He  in- 
spired millions  of  Serbs,  including 
many  Serbian-Americans,  who  disagree 
with  the  Milosevic  regime. 

The  plight  of  Draskovic  and  his  wife 
evoked  expressions  of  diplomatic  sup- 
port by  world  leaders:  Mrs.  Danielle 
Mitterrand  flew  to  Belgrade  to  appeal 
to  Milosevic  on  the  Draskovics'  behalf. 
Having  been  treated  in  a  French  mili- 
tary hospital,  the  Draskovics  are  now 
recuperating  from  their  injuries  in 
Montenegro. 

Vuk  Draskovic  stands  for  democracy, 
something  Serbia  and  its  neighbors 
desperately  need.  The  Belgrade  au- 
thorities have  accused  him  of  under- 
mining Serbia's  international  standing 
with  his  public  comments  against  the 
war. 

Now.  as  President  Clinton  urges  our 
European  allies  and  partners  to  sup- 
port air  strikes  against  Bosnian  Serb 
forces  besieging  Sarajevo.  Serbian 
leaders  in  Belgrade  and  in  Bosnia 
should  understand  that  they — not  their 
courageous  democratic  critics — are  the 
ones  who  have  undermined  and  even 
disgraced  Serbia's  cause. 

Vuk  Draskovic  and  his  wife  are  now 
safe  and  at  liberty,  but  he  may  still 


face  trumped-up  charges  on  grounds  of 
having  allegedly  assaulted  a  policeman 
in  the  June  1  demonstration.  The  Ser- 
bian Government  should  know  that 
further  criminal  proceedings  against 
Vuk  Draskovic  would  do  nothing  to  en- 
hance its  dismal  standing  in  the  inter- 
national community.  I  urge  my  col- 
leagues to  join  with  me  in  speaking  out 
on  his  behalf.* 


REDEEMING  THE 
ENVIRONMENTALISTS 

•  Mr.  HATFIELD.  Mr.  President,  as 
one  who  considers  himself  both  an  en- 
vironmentalist and  a  Christian.  I  have 
been  troubled  by  the  failure  of  many  in 
the  environmental  movement  to  under- 
stand the  place  of  Christians  in  the 
cause  of  environmentalism.  Many  envi- 
ronmentalists have  adopted  an  Earth- 
inspired  spirituality,  misconstruing 
the  Christian  mission  to  care  for  the 
planet  and  assuming  that  true  environ- 
mentalists have  no  place  in  the  Chris- 
tian church.  Nothing  could  be  further 
from  the  truth. 

The  Christian  tradition  is  rooted  in 
the  human  understanding  of  our  re- 
sponsibility to  serve  as  stewards  of  this 
planet.  We  are  told  in  Genesis  that  the 
Lord  put  human  beings  in  the  Garden 
of  Eden  "to  work  it  and  take  care  of 
it."  (2:15)  Christians  are.  by  our  very 
nature,  environmentalists. 

In  a  recent  issue  of  Christianity 
Today.  Prof.  Ronald  J.  Sider  addresses 
the  issue  of  Christian  stewardship  over 
our  planet  and  the  role  Christians  play 
in  tending  to  global  concerns.  Dr.  Sider 
points  out  that  the  Hebrew  word 
■■abad,"  translated  "work."  means,  in 
fact,  "to  serve,  "  suggesting  our  posi- 
tion merely  as  caretakers  in  a  garden 
we  do  not  own.  God  granted  us  domin- 
ion over  his  other  creations,  a  position 
we  have,  unfortunately,  twisted  into 
domination. 

Our  poisoning  of  the  Earth's  water, 
earth,  and  air  reflects  our  misguided 
notion  of  human  invincibility.  But 
Christianity  provides  us  with  answers. 
We  must  accept  our  responsibility  as 
stewards  of  the  planet  while  recogniz- 
ing our  humble  place  in  Creation  rel- 
ative to  the  Creator. 

The  very  principles  embodied  in 
Christianity— humility  in  the  face  of 
God  and  service  to  the  planet  in  the 
name  of  God — must  guide  our  efforts. 
Wise  use  of  the  Earth's  resources — 
using  limited  amounts  of  resources  we 
cannot  replace  and  helping  to  replenish 
those  we  can — is  the  balanced  and  re- 
sponsible approach  to  caring  for  our 
environment.  Guided  by  these  prin- 
ciples. Christians  can  contribute  much 
to  the  work  of  environmentalism. 

I  would  ask  that  Professor  Sider's 
essay  entitled  "Redeeming  the  Envi- 
ronmentalists" appear  in  the  Record 
following  my  remarks. 


[From  Christianity  Today.  June  21.  1993] 

Redeeming  the  environmentalists 

(By  Ronald  J.  Slden 

In  March  1990.  In  Seoul.  South  Korea,  I  at- 
tended an  International  conference  on  Jus- 
tice. Peace,  and  the  Integrity  of  Creation 
sponsored  by  the  World  Council  of  Churches. 
I  heard  many  persuasive  claims  about  the 
way  Christians  had  distorted  humanity's 
mandate  to  have  dominion  over  the  E^rth— 
the  consequence  of  these  distortions  being  a 
ravajfed  creation.  I  became  concerned,  how- 
ever, when  I  noticed  that  no  one  had  men- 
tioned the  fact  that  human  beings  have  an 
exalted  status  within  creation.  In  that  they 
alone  are  created  In  the  Image  of  God. 

So  I  proposed  a  one-sentence  addition  to 
the  document  we  were  debating.  From  the 
floor.  I  asked  that  we  add  a  sentence  affirm- 
ing that,  as  we  confess  these  misunderstand- 
ings, we  nonetheless  "accept  the  biblical 
teaching  that  people  alone  have  been  created 
In  the  Image  of  God." 

The  drafting  committee  promptly  accepted 
the  addition  but  dropped  the  word  "alone."  I 
pointed  out  that  this  undercut  the  basic 
point.  Are  trees  and  toads  also  created  In 
God's  Image?  When  the  drafting  committee 
remained  adamant,  I  called  for  a  vote.  And 
the  motion  lost!  At  that  moment,  a  majority 
of  attendees  at  this  important  convocation 
were  unwilling  to  say  what  historical,  bib- 
lical theology  has  always  affirmed:  that 
human  beings  alone  are  created  In  the  image 
of  God. 

As  my  experience  Illustrates.  In  today's  en- 
vironmental movement  there  is  a  lot  of  theo- 
logical confusion.  Actress  Shirley  MacLaine 
says  we  must  declare  that  we  are  all  gods. 
Disciplined  but  unchastened  Catholic  theolo- 
gian Matthew  Fox  says  we  should  turn  from 
a  theology  centered  on  sin  and  redemption 
and  develop  a  creation  spirituality,  with  na- 
ture as  our  primary  revelation  and  sin  a  dis- 
tant memory.  Australian  scientist  Peter 
Singer  says  any  claim  that  persons  have  a 
status  different  from  monkeys  and  moles  is 
"specieslsm.  "  Several  decades  ago  historian 
Lynn  White  argued  that  It  Is  precisely  the 
Christian  view  of  persons  and  nature  that 
created  the  whole  ecological  mess.  Mean- 
while, many  evangelicals  come  close  to  cele- 
brating the  demise  of  the  Earth,  enthusiasti- 
cally citing  the  decay  as  proof  that  the  re- 
turn of  Christ  is  very  near. 

These  and  other  factors  will  tempt 
evangelicals  to  ignore  and  denounce  environ- 
mental concerns.  But  that  would  be  a  tragic 
mistake— for  at  least  three  reasons.  First, 
because  the  danger  is  massive  and  urgent. 
Second,  because  there  are  evangelistic  op- 
portunities that  arise  out  of  environmental 
concerns.  And  third,  because  if  we  do  not 
offer  biblical  foundations  for  environmental 
action,  we  will  have  only  ourselves  to  blame 
If  environmental  activists  turn  to  other,  fi- 
nally Inadequate,  world-views  and  religions. 
With  wisdom  and  a  renewed  appreciation  of 
the  wholeness  of  God's  plan  for  redemption, 
we  can  lead  the  way  forward  In  the  healing 
of  our  Earth. 

WHY  BE  INVOLVED 

An  urgent  problem.  That  we  are  In  trouble 
is  increasingly  clear.  Gaping  holes  in  the 
ozone  layer,  polluted  rivers,  expanding 
deserts,  denuded  mountainsides,  air-poisoned 
cities,  and  splraling  carbon  emissions  pro- 
ducing global  warming— all  sound  the  warn- 
ing. In  the  last  40  years,  we  have  lost  one- 
fifth  of  our  topsoll  and  one-third  of  our  rain 
forests.  Leading  scientists  are  so  frightened 
that  even  prominent  secularists  like  Carl 
Sagan  have  Issued  an  urgent  plea  to  the  reli- 
gious community  to  help  find  solutions  to 
impending  ecological  disaster. 
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Evangelistic  opportunities.  The  very  ur- 
gency of  the  problem  has  created  tremendous 
evangelistic  opportunities.  As  one  reads  the 
environmental  literature,  the  deep  yearning 
for  religious  meaning  becomes  clear.  Many 
environmentalists  have  rejected  the  mate- 
rialistic "scientlsm"  that  drives  our 
technoculture.  They  are  right  in  thinking 
that  secular  naturalism,  which  has  been  so 
Influential  in  the  last  200  years,  cannot  solve 
environmental  problems.  The  tragedy  Is  that 
when  these  folks  yearn  for  religious  solu- 
tions, they  assume  that  historic  Christianity 
has  nothing  to  offer.  So  they  turn  to  goddess 
worship,  nature  spirituality.  Eastern  mon- 
ism, and  New  Age  nonsense. 

What  an  opportunity- If  we  have  the  cour- 
age. Intellectual  vigor,  and  faith.  Instead  of 
rejecting  environmentalism  lest  our  theol- 
ogy become  contaminated,  we  must  stride 
boldly  Into  the  mainstream  of  the  green 
movement,  showing  how  biblical  faith  offers 
a  better  foundation  for  environmental  en- 
gagement. We  need  to  imitate  Paul's  bold 
strategy  in  the  face  of  the  Athenians'  reli- 
gious confusion  and  spiritual  groupings.  Paul 
praised  their  religious  yearning  and  told 
them  about  the  God  for  whom  they  did  not 
have  a  name  (Acts  17).  If  we  do  the  same, 
naming  God  in  the  midst  of  the  massive  con- 
temporary longing  for  religious  foundations, 
we  may  be  surprised  at  the  evangelistic  re- 
sults. 

Christian  leadership.  Third,  evangelicals 
must  become  environmentalists  to  make 
sure  that  a  biblical  rather  than  a  monist 
world-view  shapes  what  will  undoubtedly  be 
one  of  the  most  central  global  problems  of 
our  lifetime.  Make  no  mistake:  Modern  folk 
will  find  some  spiritual  foundations  to  guide 
and  shape  their  environmental  concerns.  If  It 
Is  not  biblical  faith,  then  it  will  be  some- 
thing far  less  adequate. 

There  is  a  spiritual  battle  going  on.  Satan 
would  dearly  love  to  persuade  modern  folk 
that  the  best  way  to  solve  our  environmental 
crisis  Is  to  Jettison  historic  Christianity.  The 
truth,  of  course.  Is  exactly  the  reverse.  The 
best  foundation  for  saving  the  creation  Is  by 
worshiping  and  obeying  the  Creator  revealed 
In  Jesus  Christ. 

CALLED  TO  GARDEN 

The  only  way  to  make  sure  that  the  bib- 
lical world-view  plays  a  central  role  in  shap- 
ing key  environmental  decisions  Is  for  large 
numbers  of  biblical  Christians  to  Join  enthu- 
siastically in  the  environmental  movement. 
As  we  pray,  teach,  and  act.  five  biblical  prin- 
ciples will  be  especially  Important. 

First,  whereas  a  one-sided  view  of  either 
God's  transcendence  or  Immanence  com- 
pounds our  problems,  a  biblical  combination 
of  both  points  the  way  through  our  dilem- 
mas. If  we  focus  only  on  Gods  immanence 
(his  presence  In  the  world),  we  land  in  pan- 
theism where  everything  Is  divine  and  good 
as  It  is.  If  we  talk  only  about  God's  tran- 
scendence (his  radical  separateness  from  cre- 
ation), we  may  end  up  seeing  nature  as  a 
mere  tool  to  be  used  at  human  whim. 

The  biblical  God  Is  both  Immanent  and 
transcendent.  He  is  not  a  cosmic  watch- 
maker who  wound  up  the  global  clock  and 
then  let  it  run  on  its  own.  God  continues  to 
work  in  the  creation.  In  Job  we  read  that 
God  gives  orders  to  the  morning  (38:12).  that 
the  eagle  soars  at  God's  command  (39:27).  and 
that  God  provides  food  for  the  ravens  when 
their  young  cry  out  In  hunger  (38:41).  The 
Creator,  however.  Is  also  radically  distinct 
from  the  creation.  Creation  is  finite.  limited, 
dependent;  the  Creator  is  infinite,  unlimited, 
self-sufficient. 

Second,  we  should  gratefully  learn  all  we 
can  from  the  book  of  nature  without  in  any 
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way  abandoning  biblical  revelation.  When 
Matthew  Fox  tells  us  that  we  can  get  most 
or  all  the  revelation  we  need  from  creation. 
we  will  firmly  reply  that  the  biblical  revela- 
tion of  redemption  from  sin  through  Jesus 
Christ  is  as  true  and  essential  as  ever  in  our 
environmental  age. 

Third,  human  beings  are  both  interdepend- 
ent with  the  rest  of  creation  and  unique 
within  it.  because  we  alone  have  been  cre- 
ated in  the  divine  image  and  given  steward- 
ship over  the  Earth.  Christians  have  at  times 
forgotten  our  interdependence  with  the  rest 
of  creation.  Our  daily  existence  depends  on 
water,  sun,  and  air.  Everything  is  Inter- 
related In  the  global  ecosystem.  The  emis- 
sions from  our  cars  contribute  to  the  de- 
struction of  trees — trees  that  convert  the 
carbon  dioxide  we  exhale  into  the  oxygen  we 
need  to  survive.  Christians  today  must  re- 
cover an  appreciation  of  our  dependence  on 
the  trees  and  flowers,  the  streams  and  for- 
ests. Unless  we  do.  we  shall  surely  perish. 

But  the  Bible  Insists  on  two  other  things 
about  humanity:  Human  beings  alone  are 
created  in  the  image  of  God.  and  we  alone 
have  been  given  a  special  "dominion "  or 
stewardship.  It  is  a  biblical  truth,  not 
specieslsm.  to  say  that  only  human  beings— 
and  not  trees  and  animals— are  created  in 
the  image  of  God  (Gen.  1:27).  This  truth  is 
the  foundation  of  our  God-given  mandate  to 
have  dominion  over  the  nonhuman  creation 
(Gen.  1:28:  Psalm  8). 

Tragically— and  arrogantly— we  have  dis- 
torted dominion  into  domination.  Lynn 
White  was  correct  in  placing  some  blame  for 
environmental  decay  on  Christianity.  But  It 
is  a  misunderstanding  of  the  Bible,  not  God's 
Word  itself,  that  is  at  fault  here. 

Genesis  2:15  says  the  Lord  put  us  In  the 
garden  "to  work  it  and  take  care  of  it" 
(NIV).  The  word  abad.  translated  "work," 
means  "to  serve."  The  related  noun  actually 
means  "slave  "  or  "servant."  The  word 
shamar.  translated  "take  care  of.  "  suggests 
watchful  care  and  preservation  of  the  Earth. 
We  are  to  serve  and  watch  lovingly  over 
God's  good  garden,  not  rape  it. 

The  Old  Testament  offers  explicit  com- 
mands designed  to  prevent  exploitation  of 
the  Earth.  Every  seventh  year,  for  instance, 
the  Israelites'  land  was  to  lie  fallow  because 
■'the  land  is  to  have  a  year  of  rest"  (Lev. 
25:4).  Failure  to  provide  this  sabbatical  for 
the  land  was  one  reason  for  the  Babylonian 
captivity  (Lev.  26:34,  42^3).  "I  will  remember 
the  land,"  Yahweh  declared. 

If  we  have  no  different  status  from  that  of 
mammals  and  plants,  we  cannot  eat  them  for 
food  or  use  them  to  build  civilizations.  We  do 
not  need  to  apologize  to  brother  carrot  when 
we  have  lunch.  We  are  free  to  use  the  re- 
sources of  the  Earth  for  our  own  purposes. 
Created  In  the  divine  image,  we  alone  have 
been  placed  in  charge  of  the  Earth.  At  the 
same  time,  our  dominion  must  be  the  gentle 
care  of  a  loving  gardener,  not  the  callous  ex- 
ploitation of  a  self-centered  lord.  So  we 
should  not  wipe  out  species  or  waste  the 
nonhuman  creation.  Only  a  careful, 
stewardly  use  of  plants  and  animals  by 
human  beings  Is  legitimate. 

CLOTHING  THE  LILIES 

Fourth,  a  God-centered,  rather  than  a 
human-centered,  world-view  respects  the 
Independent  worth  of  the  nonhuman  cre- 
ation. Christians  have  too  easily  and  too 
often  fallen  into  the  trap  of  supposing  that 
the  nonhuman  creation  has  worth  only  as  It 
serves  human  purposes.  This,  however,  is  not 
a  biblical  perspective. 

Genesis  1  makes  clear  that  all  creation  Is 
good— good,  according  to  the  story,  even  be- 


fore our  first  ancestors  arrived  on  the  scene. 
Colosslans  1:16  reveals  that  all  things  are 
created  for  Christ.  And  according  to  Job  39:1- 
2.  God  watches  over  the  doe  in  the  moun- 
tains, counting  the  months  of  her  pregnancy 
and  watching  over  her  when  she  gives  birth! 
The  first  purpose  of  the  nonhuman  creation, 
then,  is  to  glorify  God,  not  to  serve  us. 

"The  heavens  are  telling  the  glory  of  God: 
and  the  firmament  proclaims  his  handiwork. 
Day  to  day  pours  forth  speech,  and  night  to 
night  declares  knowledge.  There  is  no 
speech,  nor  are  there  words:  their  voice  Is 
not  heard:  yet  their  voice  goes  out  through 
all  the  earth,  and  their  words  to  the  end  of 
the  world  "  (Ps.  19:1-4). 

It  is  Important  to  note  that  God  has  a  cov- 
enant, not  only  with  persons  but  also  with 
the  nonhuman  creation.  After  the  flood.  God 
made  a  covenant  with  the  animals  as  well  as 
with  Noah:  "Behold,  I  establish  my  covenant 
with  you  and  your  descendants  after  you. 
and  with  every  living  creature  that  is  with 
you,  the  birds,  the  cattle,  and  every  beast  of 
the  earth  with  you,  as  many  as  came  out  of 
the  ark"  (Gen.  9:9-10). 

Jesus  recognized  Gods  covenant  with  the 
whole  of  creation  when  he  noted  how  God 
feeds  the  birds  and  clothes  the  lilies  (Matt. 
6:26-30).  The  nonhuman  creation  has  Its  own 
worth  and  dignity  apart  from  Its  service  to 
humanity. 

Insisting  on  the  Independent  dignity  of  the 
nonhuman  creation  does  not  mean  that  we 
ignore  the  biblical  teaching  that  is  has  been 
given  to  us  human  beings  for  our  steward- 
ship and  use  (Gen.  1.28-30:  Ps.  8:6-8).  Always, 
however,  our  use  of  the  nonhuman  creation 
must  be  a  thoughtful  stewardship  that  hon- 
ors the  creation's  dignity  and  worth  In  the 
eyes  of  the  Creator. 

THE  EARTH'S  HOPE 

Finally.  God's  cosmic  plan  of  redemption 
includes  the  nonhuman  creation.  This  fact 
provides  a  crucial  foundation  for  building  a 
Christian  theology  for  an  environmental  age. 
The  biblical  hope  that  the  whole  created 
order.  Including  the  material  world  of  bodies 
and  rivers  and  trees,  will  be  part  of  the  heav- 
enly kingdom  confirms  that  the  created 
order  is  good  and  important. 

The  Bible's  affirmation  of  the  material 
world  can  be  seen  most  clearly  in  Christ 
himself:  Not  only  did  the  Creator  enter  his 
creation  by  becoming  flesh  and  blood  to  re- 
deem us  from  our  sin.  but  the  god-man  was 
resurrected  bodily  from  the  tomb.  The  good- 
ness of  the  created  order  Is  also  revealed  in 
how  the  Bible  describes  the  coming  kingdom: 
the  marriage  supper  of  the  Lamb,  where  we 
will  feast  on  bread,  wine,  and  all  the  glorious 
fruit  of  the  earth. 

Unlike  Hindu  monlsts  who  think  the  cre- 
ated order  Is  an  illusion  to  escape,  biblical 
people  know  that  the  creation  is  in  Itself  so 
good  that  God  Is  going  to  purge  It  of  the  evil 
Introduced  by  the  Fall  and  restore  It  to 
wholeness.  Romans  8:19-23  tells  us  that  at 
Christ's  return,  when  we  experience  the  res- 
urrection of  the  body,  then  the  groaning  cre- 
ation' will  be  transformed:  "The  creation  it- 
self will  be  liberated  from  Its  bondage  to 
decay  and  brought  Into  the  glorious  freedom 
of  the  children  of  God"  (NIV). 

In  Colosslans  1:15-20  we  read  that  God  In- 
tends to  reconcile  all  things,  "whether 
things  on  earth  or  things  in  heaven." 
through  Jesus  Christ.  That  does  not  mean 
that  everyone  will  be  saved:  rather,  it  means 
that  Christ's  salvation  will  finally  extend  to 
all  of  creation.  The  Fall's  corruption  of 
every  part  of  creation  will  be  corrected. 

The  prophets  often  spoke  of  the  Impact  of 
human  sin  on  nature  (Gen.  3:17-18:  Isa.  24:4- 
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6;  Hosea  4:3).  But  they  also  foresaw  that  In 
the  messianic  time  nature  would  share  In 
salvation:  "In  that  day  I  will  make  a  cov- 
enant for  them  with  the  beasts  of  the  field 
and  the  birds  of  the  air"  (Hos.  2:16-23.  NIV; 
see  also  Isa.  55:12-13).  In  the  coming  king- 
dom. I  hope  to  go  sailing  on  an  unpolluted 
Delaware  river. 

The  Christian  hope  for  Christ's  return 
must  be  Joined  with  our  doctrine  of  creation. 
Knowing  that  we  are  summoned  by  the  Cre- 
ator to  be  wise  gardeners  caring  for  God's 
good  Earth,  knowing  the  hope  that  someday 
the  Earth  will  be  restored.  Christians  should 
be  vigorous  participants  In  the  environ- 
mental movement.  Our  motives  are  many. 
We  must  preempt  world-views  that  would  un- 
dermine both  Christian  faith  and  a  lasting 
environmental  solution.  We  will  discover, 
perhaps  to  our  surprise,  that  environmental 
engagement  grounded  in  biblical  truth  will 
attract  many  spiritually  lost  contemporaries 
to  our  Lord.  Also,  we  may  be  able  to  save  our 
grandchildren  (should  the  world  still  exist  40 
years  from  now)  from  ecological  disaster. 
Most  important,  we  will  honor  the  Creator  of 
this  gorgeous  and  astonishingly  Intricate 
cosmos.* 


WOMEN'S  EQUALITY  DAY 
•  Mr.    RIEGLE.    Mr.    President.    I 


rise 


today  to  draw  attention  to  an  impor- 
tant day  that  is  being  observed  later 
this  month.  On  August  26.  our  Nation 
will  celebrate  Women's  Equality  Day. 
the  73d  anniversary  of  the  19th  amend- 
ment to  the  Constitution  which  gave 
women  the  right  to  vote.  This  annual 
celebration  is  important  not  only  in 
drawing  attention  to  the  current  status 
of  women's  equality  in  America,  but 
also  as  a  time  to  reflect  on  the  past 
struggles  and  achievements. 

The  organized  American  movement 
for  women's  equality  has  been  going  on 
or  more  than  100  years— and  as  early  as 
the  1830's,  feminists  such  as  Sarah 
Grimke  eloquently  wrote  of  the  simple 
fairness  and  benefits  of  equal  treat- 
ment of  the  sexes. 

Equality  of  the  sexes  will  bring  benefits  to 
men.  as  well  as  women.  Men  *  *  *  would  find 
that  woman,  as  their  equal,  was  unspeakably 
more  valuable  than  woman  as  their  inferior, 
both  as  a  moral  and  an  Intellectual  being. 

And  even  though  the  movement 
gained  momentum  at  the  end  of  the 
last  century,  it  took  until  1914  for  the 
amendment  to  reach  the  United  States 
Senate  and  an  additional  6  years  for 
ratification.  Although  we  commemo- 
rate the  day  of  ratification  as  Women's 
Equality  Day.  every  celebration  must 
be  tempered  with  the  knowledge  that 
not  all  women  received  the  vote  in  1920. 
Barriers  like  the  poll  tax.  literacy 
tests,  and  simple  refusal  to  let  certain 
voters  participate,  kept  many  black 
women  from  the  polls  until  passage  of 
the  1965  'Voting  Rights  Act.  I  have  the 
great  honor  of  serving  here  in  the  Sen- 
ate with  Carol  Moseley-Braun.  the 
first  African-American  woman  Senator 
in  our  Nation's  history,  and  I  strongly 
believe  that  remembering  these  dis- 
tinctions in  our  past  equal  rights  suc- 
cesses  is   an    integral    part    of   under- 


standing where  our  movement  is  today, 
and  how  much  farther  we  have  to  go. 

Equality  for  women  in  this  country 
will  only  come  about  when  there  is  eco- 
nomic equality,  equality  in  health  care 
and  research,  and  equality  of  constitu- 
tional rights  of  privacy.  Yesterday,  the 
Family  and  Medical  Leave  Act  when 
Into  effect— a  vitally  important  piece 
of  legislation  which  was  unpassable 
just  last  year.  It  is  now  the  law  of  the 
land.  The  National  Community  Service 
Act,  which  we've  just  passed  this  week, 
has  special  provisions  directed  at  en- 
couraging women  to  participate  equal- 
ly in  the  program.  My  own  Apprentice- 
ship Improvement  Act  contains  a  plan 
for  encouraging  women  and  other  mi- 
norities, who  have  traditionally  been 
ignored,  to  take  part  in  these  useful 
training  programs.  And  in  the  House, 
over  20  bills  have  been  introduced  this 
year  as  the  Economic  Equity  Act.  For 
the  first  time  in  12  years,  we  have  a 
real  opportunity  to  reform  the  orienta- 
tion of  our  laws  and  our  Federal  pro- 
grams to  include  women  as  equal  part- 
ners, and  I  am  proud  to  contribute  my 
efforts  to  that  process. 

On  the  health  care  front,  we  clearly 
have  a  long  way  to  go:  only  13.5  percent 
of  the  National  Institutes  of  Health's 
current  budget  is  devoted  specifically 
to  women's  health;  only  40  percent  of 
working  women  have  health  insurance 
through  their  employer  or  union,  com- 
pared to  59  percent  of  men.  We  have 
made  significant  progress  in  research 
funding  in  the  past  2  years— the  1993 
appropriations  to  both  the  Centers  for 
Disease  Control  and  NIH  contain 
record  levels  of  women's  cancer  re- 
search funding,  and  a  new  DES  re- 
search and  education  program  which  I 
have  championed  for  years.  But  this 
year's  record  funding  should  be  seen  as 
a  first  step,  and  not  as  the  end  goal. 

In  the  area  of  civil  and  constitutional 
rights,  I  fully  support  S.  25.  the  Free- 
dom of  Choice  Act,  and  the  S.  636.  the 
Free  Access  to  Clinics  Act.  While  abor- 
tion is  a  difficult  emotional  issue  and 
there  are  no  easy  answers.  I  firmly  be- 
lieve that  the  choice  should  not  be  im- 
posed by  the  government — the  choice 
belongs  to  the  individual  woman.  All 
American  women  should  have  the  right 
to  choose,  regardless  of  which  State 
they  live  in  and  that  is  why  Congress 
must  enact  S.  25.  Codification  of  the 
Roe  versus  Wade  decision  is  critical  to 
the  privacy  rights  of  all  Americans, 
not  just  women— when  one  American's 
constitutional  rights  are  continually 
constricted  and  reduced,  all  Americans 
suffer  equally.  The  Freedom  of  Choice 
Act  and  the  equal  rights  amendment 
together  would  finally  establish  con- 
stitutional recognition  of  women's 
equality. 

S.  17.  the  Equal  Remedies  Act.  is  an- 
other bill  which  must  be  passed  in  this 
Congress.  In  order  for  us  to  pass  the 
Civil  Rights  Act  of  1991.  we  had  to 
make    substantial    compromises    with 


the  Republican  President— unfortu- 
nately, the  financial  remedies  open  to 
minorities  suffering  discrimination 
were  not  extended  to  include  women. 
Now  we  have  the  opportunity  to  rectify 
this  injustice  by  passing  the  Equal 
Remedies  Act,  of  which  I'm  proud  to  be 
an  original  cosponsor;  this  bill  will 
eliminate  caps  on  damages  available  to 
women  who  have  experienced  inten- 
tional discrimination  in  the  workplace. 
The  issues  I've  referred  to  are  just 
the  beginning  of  what  we  need  to  do  to 
eliminate  the  disparate  treatment  of 
men  and  women  in  our  country.  There 
are  so  many  other  issues  we  need  to  ad- 
dress: reassessing  foreign  assistance  to 
countries  where  women's  rights  and 
human  rights  are  routinely  violated; 
aggressively  addressing  the  violent 
crimes  which  target  women;  and  ac- 
tively encouraging  our  young  women 
and  girls  to  pursue  fields  of  study  in 
mathematics  and  sciences,  where  they 
have  been  traditionally  under- 
represented. 

Just  73  years  ago.  opponents  of  the 
19th  amendment  said  that  women's 
brains  simply  weren't  designed  for  poli- 
tics and  that  they  could  not  com- 
prehend the  complexities  of  econom- 
ics—today we  have  five  Democratic  fe- 
male Senators,  whose  input  and  sup- 
port I  deeply  value  and  appreciate.  I 
am  proud  to  say  that  more  than  half 
these  women  now  sit  on  the  Senate 
Banking,  Housing,  and  Urban  Affairs 
Committee,  which  I  chair. 

Mr.  President,  everyone  in  this  coun- 
try has  something  that  they  can  con- 
tribute to  this  society,  through  their 
own  God-given  skills  and  abilities,  if 
they  are  only  given  the  opportunity  to 
participate  fully.  I  believe  observing 
Women's  Equality  Day  is  one  impor- 
tant way  to  keep  our  eyes  focused  on 
this  important  goal.  I  intend  to  con- 
tinue to  work  to  bring  about  equality 
for  women,  and  everyone  in  this  coun- 
try.* 


ERIC  G.  GUSTAFSON 
•  Mr.  SMITH.  Mr.  President,  I  rise  to 
recognize  Rick  Gustafson  of  Ports- 
mouth. NH,  who  will  end  his  term  as 
president  of  the  Independent  Insurance 
Agents  of  America  in  September. 

Rick  Gustafson  is  a  leader  in  his 
community.  State,  and  industry.  His 
commitment  and  service  in  New  Hamp- 
shire is  distinguished  and  appreciated. 
He  is  past  president  of  the  Portsmouth 
Jaycees.  past  president  and  founder  of 
the  Seacoast  United  Way.  and  has 
served  as  chairman  of  a  local  hospital. 
He  is  also  involved  in  many  other  civic 
and  community  organizations. 

Rick  is  chairman  of  the  Blake  Insur- 
ance Agency,  a  successful  business  in 
Portsmouth.  While  his  tenure  as  presi- 
dent of  the  Nation's  largest  insurance 
trade  association  ends  next  month,  his 
service  to  the  Independent  Insurance 
Agents   of  America  is  impressive.   He 


has  served  as  president  of  the  Ports- 
mouth Insurance  Association,  presi- 
dent of  the  New  Hampshire  State  asso- 
ciation, and  served  on  the  national 
board  of  directors  before  serving  as 
president. 

During  his  presidency.  Rick  has  been 
very  involved  in  advocating  policies 
and  proposals  to  assist  independent  in- 
surance agencies  and  other  small  busi- 
nesses. This  summer,  he  appeared  be- 
fore the  House  Judiciary  Committee 
and  prior  to  that  he  testified  before  the 
White  House  Task  Force  on  Health 
Care.  He  has  also  discussed  natural  dis- 
aster relief  and  other  issues  with  Presi- 
dent Bush. 

Rick  Gustafson  deserves  the  grati- 
tude of  his  colleagues  and  friends  for 
his  years  of  service  to  New  Hampshire 
and  his  industry.  I  am  confident  that 
he  will  continue  to  leave  his  mark  as 
he  continues  his  impressive  career  and 
service  in  Portsmouth.* 


COLOi«IEL  QADHAFIS  PEACE 
OFFENSIVE 

•  Mr.  MOYNIHAN.  Mr.  President,  re- 
cently some  have  spoken  of  a  Libyan 
peace  offensive.  Qadhafi  has  made 
vague  statements  about  recognizing  Is- 
rael. Denounced  Islamic  militants.  Per- 
mitted a  group  of  pilgrims  to  visit  Is- 
rael—whatever their  intent. 

Some  have  suggested  that  we  explore 
the  possibility  that  Qadhafi  has  truly 
changed.  They  have  even  implied  that 
we  might  relax  the  current  policy  of 
pressuring  Libya  to  turn  over  the  two 
Libyan  officers  indicted  for  the  Pan 
Am  103  bombing. 

I  could  not  disagree  more.  How  can 
one  imagine  that  Qadhafi  will  play  a 
constructive  role  in  the  Israeli-Pal- 
estinian conflicl^-a  conflict  whose  set- 
tlement involves  international  law  and 
U.N.  resolutions— if  Libya  refuses  to 
comply  with  the  demands  of  the  United 
Natioris?  Moreover,  if  Qadhafi's  public 
relations  offensive  tells  us  anything,  it 
is  that  U.N.  sanctions  are  having  an  ef- 
fect. Now  is  the  time  to  strengthen 
them,  not  to  be  fooled  by  a  phoney 
peace  initiative.  We  must  insist  on 
nothing  less  than  justice  for  those  re- 
sponsible for  the  Pan  Am  bombing. 

Is  there  a  way  to  test  the  sincerity  of 
the  new  Qadhafi  Yes.  Insist  that  he 
fully  and  promptly  comply  with  all 
U.N.  resolutions  on  Pan  Am  103.  Then— 
and  only  then— might  we  begin  to  be- 
lieve that  Libya  is  serious  about  being 
a  member  of  the  international  commu- 
nity. 

•  Mr.  KENNEDY.  Mr.  President.  I 
agree  with  my  colleague  from  New 
York.  Colonel  Qadhafi  wants  us  to 
compromise  with  terrorists,  and  we 
should  reject  that  idea  categorically. 

Like  clockwork,  Libya's  public  rela- 
tions campaign  is  renewed  every  120 
days,  just  before  the  United  Nations  re- 
views its  current  sanctions  against 
Libya. 


Just  before  each  review,  feelers  from 
Libya  go  out,  suggesting  that  Colonel 
Qadhafi  is  changing  his  ways,  and  that 
stronger  sanctions  are  unwarranted. 
Before  each  U.N.  review,  Qadhafi  sends 
emissaries  to  the  United  Nations  and 
the  United  States  and  other  nations,  to 
try  to  convince  the  world  community 
that  Libya  wants  to  cooperate. 

These  efforts  are  always  accompanied 
by  talk  of  paying  off  the  families  of  the 
victims  of  the  terrorist  bombing  of  Pan 
Am  flight  103,  the  189  Americans  and  81 
others  who  were  murdered  in  one  of  the 
most  savage  terrorist  atrocities  of  our 
time.  The  families  want  justice.  They 
are  not  willing  to  take  Libya's  blood 
money. 

Qadhafi  even  succeeded,  albeit  brief- 
ly, in  retaining  former  State  Depart- 
ment legal  adviser.  Abraham  D.  Sofaer. 
as  counsel.  But  public  outrage  was  so 
intense  that  Mr.  Sofaer  was  forced  to 
drop  Libya  as  a  client. 

The  message  from  the  international 
community  should  be  clear  and  un- 
equivocal. Justice  must  be  done.  The 
terrorists  must  be  punished.  The  vic- 
tims of  Pan  Am  flight  103  and  their 
families  deserve  no  less. 

Libya  must  turn  over  the  suspects  for 
trial  in  the  United  States  or  Britain  in 
accord  with  the  U.N.  resolutions.  Sen- 
ator Moynihan  and  I  and  53  other  Sen- 
ators have  urged  President  Clinton  to 
strengthen  the  current  sanctions  by 
imposing  an  international  oil  embargo 
against  Libya,  unless  these  suspects 
are  made  available.  That  should  be  our 
policy,  and  we  should  stick  to  it  until 
justice  is  finally  done.* 


PESTICIDES  AND  FOOD  SAFETY 
•  Mr.  LEAHY.  Mr.  President,  since  I 
came  to  the  Senate  and  became  a  mem- 
ber of  the  Senate  Agriculture  Commit- 
tee, we  have  on  many  occasions  ad- 
dressed the  reform  of  our  pesticide 
laws.  For  all  involved  this  has  often 
been  a  frustrating  process. 

Fortunately,  after  12  years  of  denial. 
we  finally  have  an  administration  that 
recognizes  reforms  are  necessary.  It  is 
undertaking  an  extensive  review  of  our 
pesticide  laws.  The  immediate  reason 
for  this  review  is  a  court  decision  that 
struck  down  EPA's  interpretation  of 
the  Delaney  clause.  But  more  broadly, 
the  overhaul  of  our  food  safety  and  pes- 
ticide laws  is  long  overdue. 

Let  me  summarize  what  I  believe 
must  be  done. 

First,  our  pesticide  laws  should  be 
based  on  a  food  safety  standard  that 
protects  all  Americans,  including  chil- 
dren. 

Second,  our  pesticide  laws  must  en- 
sure that  if  pesticides  are  approved, 
and  used,  our  food  will  meet  that 
standard.  Pesticides  that  do  not  meet  a 
rigorous  safety  standard  must  be  re- 
moved from  the  market  promptly. 

Finally,  we  must  have  an  agricul- 
tural  research   and   farming   program 


that  helps  farmers  meet  that  standard. 
We  must  focus  our  efforts  on  finding  al- 
ternative pest  control  strategies. 

These  principles  seem  so  obvious  that 
I  would  imagine  most  Americans  as- 
sume the  system  already  works  this 
way.  Unfortunately,  it  does  not. 

The  reason  for  this  is  historical. 
First,  our  food  safety  laws  were  largely 
designed  to  address  gross  food  contami- 
nation—not pesticide  residues. 

Second,  our  pesticide  laws  were  not 
originally  intended  to  be  food  safety 
laws  at  all.  They  were  written  to  make 
sure  that  pesticides  on  the  market  ac- 
tually worked  for  farmers. 

Third,  our  basic  agricultural  research 
and  farm  programs  were  conceived  be- 
fore pesticides  were  widely  used,  and 
well  before  food  safety  and  pesticides 
on  food  became  a  national  issue. 

Of  course,  there  have  been  attempts 
to  connect  and  relate  these  laws  over 
the  years.  But  in  the  end.  they  do  not 
work  in  an  integrated  way  to  meet 
clearly  enunciated  national  objectives. 
They  are  like  using  the  wrong  tool  to 
repair  an  engine.  Either  the  tool  or  the 
engine  ends  up  broken. 

FOOD  SAFETi' 

Our  pesticide  laws  should  be  based  on 
a  single  food  safety  standard  that  pro- 
tects all  Americans,  including  chil- 
dren. 

Recent  events  have  made  the  prob- 
lems with  our  food  safety  laws  even 
more  urgent.  Last  year,  the  Ninth  Cir- 
cuit Court  of  Appeals  ruled  that  the 
Delaney  clause  means  what  it  says:  no 
residues  of  cancer-causing  chemicals 
are  permitted  on  processed  foods. 

The  public  will  not  have  confidence 
in  a  system  of  pesticide  regulation  that 
says  absolutely  no  pesticide  residues 
are  allowed  on  some  foods,  but  on  other 
foods  even  the  Government's  safety 
standards  can  be  exceeded  on  economic 
grounds. 

And  while  we  have  one  of  the  world  s 
safest  food  supplies,  the  margin  of  safe- 
ty can  be  far  too  small  for  our  most 
vulnerable  population:  our  children. 

On  June  29.  1993.  I  held  a  hearing  to 
review  the  results  of  the  National 
Academy  of  Sciences  report  on  pes- 
ticides in  the  diets  of  infants  and  chil- 
dren. The  report  concluded  that  cur- 
rent policies  do  not  adequately  protect 
America's  children  from  exposure  to 
pesticides  in  food  and  water.  We  cannot 
accept  a  system  that  may  put  thou- 
sands of  children  at  risk. 

We  need  a  single  pesticide  residue 
standard  that  is  applied  to  all  foods. 
There  are  some  who  want  a  health- 
based  system  that  can  be  bent  if  it 
hurts  one  industry  or  another.  That 
will  not  work  for  the  public  or  the  food 
industry  as  a  whole.  We  need  to  choose 
a  consistent,  protective  standard  and 
make  everyone  play  by  the  rules. 

And  when  we  set  that  standard,  we 
must  be  sure  to  follow  the  rec- 
ommendations of  the  National  Acad- 
emy of  Sciences  for  protecting  Ameri- 
cas  children.  It  must  account  for  non- 
dietary  exposure  to  pesticides,  consider 
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all  health  hazards,  including  noncancer 
effects,  and  incorporate  appropriate 
safety  factors  to  account  for  the 
unique  vulnerability  and  sensitivity  of 
America's  children. 

When  we  protect  our  most  vulnerable 
population,  everyone  wins. 

Senator  Kennedy  has  introduced  leg- 
islation that  would  establish  a  uni- 
form, easily  defined  standard  for  ac- 
ceptable pesticide  residues  on  food.  I 
will  work  with  Senator  Kennedy  and 
the  administration  to  see  that  we  craft 
a  food  safety  standard  that  will  protect 
all  Americans  and  that  will  give  farm- 
ers access  to  the  pest  control  strategies 
they  need. 

FIFRA  REFORM  AND  CIRCLE  OF  POISON 

Reform  of  our  food  safety  laws  alone 
will  not  be  enough.  I  have  said  many 
times  that  the  problem  with  our  pes- 
ticide laws  is  that  they  leave  the  public 
in  the  dark,  and  the  farmer  on  the 
hook.  The  public  is  in  the  dark  because 
safety  studies  on  many  pesticides  cur- 
rently in  use  have  not  been  completed. 
More  than  20.000  pesticides  currently 
on  the  market  remain  unreviewed.  And 
even  when  EPA  decides  a  pesticide  is 
unsafe,  it  can  take  years  to  remove  it 
from  the  market. 

The  present  system  also  does  not 
work  for  farmers.  It  leaves  them  on  the 
hook.  As  new  health  data  comes  to 
light  they  do  not  know  from  year  to 
year  whether  they  will  be  able  to  use  a 
pesticide  or  not. 

This  year  we  must  reform  our  pes- 
ticide laws  based  on  scientifically 
sound  standards.  We  must  make  sure 
that  if  pesticides  are  approved,  and  use. 
our  food  will  meet  safety  standards. 
We  must: 

Complete  the  review  of  older  pes- 
ticides mandated  in  1988  to  ensure  that 
all  chemicals  on  the  market  meet  up- 
to-date  health  and  safety  standards. 

Expedite  registration  and  provide 
market  incentives  for  safer  pesticides, 
and 

Resolve  the  minor  use  debate  with- 
out reversing  the  trend  toward  safer 
pesticides. 

We  must  also  reform  our  pesticide 
laws  to  ensure  that  pesticides  that  do 
not  meet  a  rigorous  safety  standard  are 
removed  from  the  market  promptly  by: 
Streamling  procedures  for  suspending 
and  canceling  hazardous  pesticides,  and 
Updating  and  strengthening  EPA's 
enforcement  capability. 

American  farmers  use  over  800  mil- 
lion pounds  of  chemical  pesticides  in 
1991  alone.  We  encounter  pesticides 
every  day — on  our  lawns,  in  our  soil,  in 
our  drinking  water,  and  on  our  dinner 
plates. 

We  should  embrace  the  administra- 
tion's goal  of  reducing  pesticide  use. 
Phasing  out  those  pesticides  that  pose 
the  greatest  risks  to  human  health  and 
the  environment  is  a  good  idea. 

Finally  we  must  break  the  circle  of 
poison.  It  make  no  sense  to  reform  our 
food  safety  and  pesticide  laws  if  pes- 


ticides banned  in  the  United  States  end 
up  in  our  food  supply  on  imported  food. 
I  fought  for  this  provision  in  the  1990 
farm  bill.  It  is  a  position  that  Vice 
President  Gore  supported  as  a  Senator, 
and  I  look  forward  to  working  with 
him  and  the  administration  to  include 
it  in  our  food  safety  reform  package. 
The  circle  of  poison  must  be  broken. 

ALTERNATIVES  TO  CHE.MICAL  PESTICIDES 

If  farmers  are  going  to  be  able  to 
meet  a  new  health-based  safety  stand- 
ard, we  must  provide  effective,  eco- 
nomic alternatives.  The  key  to  our  re- 
form efforts  has  to  be  the  development 
and  dissemination  of  alternative  pest 
control  methods. 

We  need  to  aggressively  pursue  new 
technologies  that  will  allow  farmers  to 
produce  the  quantity  and  variety  of 
food  consumers  demand  without,  en- 
dangering them  or  the  environment. 

Our  international  competitors  are 
making  environmentally  friendly  tech- 
nologies a  high  priority.  We  must  har- 
ness the  power  of  our  vast  agricultural 
research  and  extension  system— un- 
questionably the  envy  of  the  world— to 
put  these  same  tools  in  the  hands  of 
American  farmers. 

Rather  than  jump  from  crisis  to  cri- 
sis, as  we  seem  to  do  now,  we  need  to 
take  an  approach  to  pesticide  regula- 
tion that  seeks  to  avoid  crises  before 
they  happen. 

As  I  told  the  President  several  weeks 
ago.  we  need  to  establish  a  focused,  co- 
ordinated program  that  will  identify 
those  pesticides  that  pose  the  greatest 
risks  to  consumers  and  the  environ- 
ment, and  concentrate  research  and  de- 
velopment efforts  on  finding  safer  al- 
ternatives. 

Where  no  alternatives  can  be  identi- 
fied, we  must  establish  targeted  re- 
search programs  to  find  them.  And 
where  promising  new  alternatives  are 
in  development,  we  must  accelerate 
testing,  and  make  sure  that  farmers 
have  access  to  the  latest  technology. 

A  central  component  of  this  strategy 
will  be  to  coordinate  our  research 
agenda  with  our  regulatory  policies.  As 
regulatory  agencies  get  new  data  sug- 
gesting that  a  particular  chemical  may 
pose  an  unreasonable  risk  to  consum- 
ers or  the  environment,  we  need  a  sys- 
tem to  quickly  relay  that  information 
to  USDA,  so  that  the  research  and  ex- 
tension system  can  respond  in  a  timely 
manner. 

Unfortunately,  this  kind  of  coordina- 
tion has  been  lacking  under  previous 
administrations.  Let  me  give  you  two 
examples  of  the  kind  of  problem  we 
face. 

The  first  was  a  result  of  last  year's 
Delaney  clause  court  decision.  In  re- 
sponse to  that  decision.  EPA  withdrew 
emergency  use  permits  for  some  pes- 
ticides suspected  of  causing  cancer.  In- 
cluded on  the  list  of  denied  permits  was 
one  for  use  of  a  particular  herbicide  to 
control  hemp  sesbania  in  rice  fields. 
The  same  day   that  EPA.  USDA.  and 


FDA  staff  came  to  brief  the  Agri- 
culture Committee  on  this  decision, 
the  Associated  Press  reported  a  new 
nonchemical  method  to  control  this 
same  weed. 

Ironically,  the  work  described  was 
presented  at  a  USDA  conference  in 
Beltsville.  and  was  done  by  USDA  sci- 
entists at  the  Jamie  Whitten  Research 
Center  in  Mississippi.  Had  USDA  re- 
search been  better  coordinated  with 
EPA  regulatory  policy,  the  farmers 
who  still  face  this  crisis  might  have  a 
safe,  effective  alternative  available. 

The  second  example  is  the  recent 
banning  of  a  popular  fungicide,  methyl 
bromide.  By  law.  production  of  this 
chemical  will  be  phased  out  entirely  by 
the  year  2000,  because  it  is  an  ozone 
depleter.  USDA  has  not  developed  a  co- 
ordinated plan  to  find  alternatives.  In 
fact,  they  propose  to  spend  about  20 
percent  of  their  funds  for  methyl  bro- 
mide research  to  study  its  emissions, 
despite  the  fact  that  it  will  be  off  the 
market  in  7  years.  These  funds  should 
be  devoted  to  alternatives. 

Finally,  I  am  pleased  that  the  admin- 
istration echoed  the  ideas  I  have  out- 
lined when  it  announced  its  commit- 
ment to  reducing  the  use  of  pesticides 
and  to  promote  sustainable  agri- 
culture. 

The  only  way  to  make  real  reforms 
in  our  pesticide  policies  is  to  fun- 
damentally alter  the  way  we  look  at 
pesticides  and  pest  management  sys- 
tems. If  we  want  to  reduce  the  effects 
of  agricultural  chemicals  on  our  health 
and  the  environment,  we  must  look  to- 
ward pollution  prevention,  reduction  of 
pesticide  use,  and  sustainable  agri- 
culture. 

For  yi-ars  I  have  fought  for  sustain- 
able agriculture  research  and  tech- 
nology transfer,  and  I  will  continue  on 
that  course. 

I  look  forward  to  working  with  Presi- 
dent Clinton  as  we  put  together  a  pack- 
age that  will  benefit  America's  con- 
sumers and  farmers.* 


HELSINKI  HU.MAN  RIGHTS  DAY 

•  Mr.  RIEGLE.  Mr.  President,  on  the 
18th  anniversary  of  the  signing  of  the 
Final  Act  of  the  Conference  on  Secu- 
rity and  Cooperation  in  Europe  [CSCE], 
the  promotion  of  human  rights  remains 
a  critical  goal.  As  a  cosponsor  of  Sen- 
ate Joint  Resolution  111.  designating 
August  1,  1993,  as  'Helsinki  Human 
Rights  Day,  "  I  rise  to  commemorate 
this  momentous  occasion. 

The  Helsinki  Final  Act,  commonly 
referred  to  as  the  Helsinki  accords,  was 
signed  on  August  1,  1975.  by  the  leaders 
of  West  and  East  European  states, 
along  with  Canada,  and  the  United 
States.  The  35  signatories  agreed  to  en- 
courage cooperation  and  foster  respect 
for  fundamental  freedoms,  'including 
the  rights  of  persons  belonging  to  na- 
tional minorities,  democracy,  the  rule 
of  law.  economic  liberty,  social  justice. 


and  environmental  responsibility."  The 
act  addresses  the  importance  of  indi- 
vidual human  rights,  including  freedom 
of  thought,  conscience,  religion,  and 
belief,  in  addition  to  minority  rights. 
The  freedom  to  exercise  one's  cultural, 
religious,  and  linguistic  freedoms  is  es- 
pecially pertinent  today  as  callous  dis- 
regard for  these  rights  has  led  to  armed 
conflict  and  bloodshed,  threatening  the 
security  and  stability  of  Europe. 

Since  the  dissolution  of  the  Soviet 
Union.  CSCE  membership  has  expanded 
to  include  53  participants,  of  which 
many  are  newly  independent  states. 
The  CSCE  process  provides  the  United 
States.  Canada,  and  51  Eurasian  states 
with  a  forum  for  the  discussion  of 
human  rights  issues  and  specific  viola- 
tions. As  a  result,  cooperation  has  in- 
creased and  further  agreements  have 
been  reached.  Most  recently,  the  CSCE 
has  reaffirmed  its  commitment  to  de- 
mocracy and  human  rights  through  the 
Copenhagen  Document  of  June  1990, 
the  Charter  of  Paris  for  a  New  Europe 
of  November  1990.  and  the  Moscow  Doc- 
ument of  October  1991. 

During  the  cold  war,  the  Helsinki 
process  successfully  brought  to  light 
human  rights  injustices  and  helped  to 
bridge  Europe's  artificial  divide.  I 
strongly  believe  that  the  Helsinki 
agreement  has  not  outlived  its  useful- 
ness now  that  the  cold  war  is  over.  In- 
deed, the  challenges  to  human  rights  in 
Europe  today  are  as  real  and  frighten- 
ingly  brutal  as  ever.  Ethnic  strife  in 
the  Nagorno-Karabakh  region,  the 
treatment  of  Kurdish  minorities,  and 
particularly  the  war  in  Bosnia  and 
Herzegovina  are  testament  to  this  fact. 
The  value  we  attach  to  the  impor- 
tance of  human  rights  will  set  the  tone 
and  determine  the  response  of  many 
countries  who  look  to  the  United 
States  for  leadership.  Stressing  the  im- 
portance of  human  rights  serves  our 
own  self-interest  because  a  democratic 
Europe,  devoid  of  human  suffering, 
which  encourages  and  is  accepting  of 
cultural,  ethnic,  and  religious  dif- 
ferences, will  certainly  be  a  safer  and 
more  prosperous  Europe. 

Therefore,  we  must  not  let  up  in  our 
vigorous  pursuit  for  justice  through 
the  promotion  and  protection  of  human 
rights.  I  again  reaffirm  my  commit- 
ment to  the  defense  of  human  rights 
and  fundamental  freedoms  as  we  mark 
this  "Helsinki  Human  Rights  Day."» 


U.N.  ROLE  IN  SOMALIA 
•  Mr.  LIEBERMAN.  Mr.  President.  I 
want  to  express  my  strong  support  for 
the  United  Nations  effort  to  bring 
peace  and  stability  to  Somalia.  The 
United  Nations  is  breaking  new  ground 
by  engaging  as  a  peacemaker,  rather 
than  a  peacekeeper,  in  Somalia.  The 
success  of  its  peacemaking  mission 
there  is  vitally  important  if  the  U.N.  is 
to  be  capable  of  halting  aggression  and 
restoring  order  to  other  war-ravaged 
countries  around  the  globe. 


Unfortunately,  we  are  increasingly 
hearing  calls  for  the  U.N.  to  stop  fight- 
ing against  the  violence  instigated  by 
the  warload  Mohamed  Farah  Aideed 
and  to  begin  negotiating  with  Aideed 
to  gain  his  cooperation.  I  believe  this 
would  be  a  mistake.  It  would  not  only 
reward  Aideed's  obstructionism  and  his 
killing  of  U.N.  soldiers,  but  it  would 
also  send  the  wrong  message— a  mes- 
sage that  says  "if  you  are  willing  to 
oppose  the  U.N.  through  violence,  the 
UN  will  eventually  come  around  to 
deal  with  you  on  your  terms."  I  can't 
think  of  anything  more  devastating  to 
the  world  community's  ability  to  pro- 
mote peace. 

Certainly  General  Aideed  would  like 
nothing  better  than  to  make  the  Unit- 
ed Nations  negotiate  with  him.  thus 
demonstrating  that  he  is  a  force  to  be 
reckoned  with.  Negotiations  would 
offer  Aideed  some  breathing  room  so 
that  he  can  regroup  and  resupply  his 
forces  without  fear  of  U.N.  interven- 
tion. And  negotiations,  by  their  na- 
ture, would  enable  him  to  obtain  con- 
cessions from  the  United  Nations.  This 
combination  would  leave  Aideed  in  a 
stronger  position  than  he  is  in  now:  it 
would  also  contribute  to  his  ability  to 
reassert  control  over  his  former  terri- 
tories and  perhaps,  ultimately,  domi- 
nate all  of  Somalia  and  its  people. 

The  United  Nations  remain  firm  in 
its  refusal  to  acquiesce  to  Aideed's  in- 
timidation tactics.  As  the  preeminent 
world  power,  the  United  States  has  an 
obligation  to  support  the  U.N.  in  this 
regard.  The  United  Nations  can  neither 
make  nor  keep  peace  without  the  as- 
sistance of  the  United  States.  The 
United  States  played  a  leading  role  in 
helping  to  rescue  Somalia  last  Decem- 
ber, and  we  must  continue  to  do  so 
now.  We  cannot  afford  to  allow  the  suc- 
cessful relief  effort  and  the  nascent  re- 
building of  the  country  to  be  turned 
back  because  we  were  reluctant  to  take 
a  stand  against  an  outlaw  like  General 
Aideed. 

If  we  fail  to  meet  Aideed's  challenge, 
we  risk  allowing  Somalia  to  revert 
back  to  the  conditions  that  existed  be- 
fore international  intervention:  wide- 
spread famine  and  bloody  civil  war.  A 
serious  blow  will  be  dealt  to  the  prin- 
ciple of  humanitarian  intervention. 
And  the  credibility  of  U.N.  efforts,  both 
to  make  and  to  keep  peace,  will  be  im- 
measurably damaged.  We  must  not 
allow  this  to  happen.* 


S  1298— NATIONAL  DEFENSE  AU- 
THORIZATION ACT  FOR  FISCAL 
YEAR  1994 
•  Mr.  BIDEN.  Mr.  President,  I  would 
like  to  get  the  attention  of  the  chair- 
man of  the  Armed  Services  Committee 
regarding  section  126  of  the  National 
Defense  Authorization  Act  for  fiscal 
year  1994,  which  addresses  the  Titan  IV 
Solid  Rocket  Motor  Upgrade  Program. 
I  would  like  to  discuss  this  provision 


now  because  the  bill  is  not  likely  to  be 
brought  up  before  the  August  recess 
and  I  believe  clarification  of  the  Armed 
Services  Committee's  position  on  this 
matter  is  necessary. 

As  I  understand  it,  this  provision 
would  provide  the  Secretary  of  Defense 
with  the  authority  to  resolve  an  ongo- 
ing dispute  among  the  contractors  and 
the  Air  Force. 

Do  I  correctly  describe  this  provi- 
sion? 

Mr.  NUNN.  Yes.  the  Senator  from 
Delaware  has  accurately  described  sec- 
tion 126. 

Mr.  BIDEN.  As  the  chairman  is 
aware,  last  year's  Defense  appropria- 
tions act  directed  the  Department  of 
Defense  to  make  changes  in  a  contract 
for  the  Titan  IV  space  launch  system 
to  correct  problems  identified  by  the 
inspector  general  of  the  Department  of 
Defense. 

As  I  understand  it.  the  Armed  Serv- 
ices Committee  does  not  object  to  the 
substance  of  the  appropriations  act  di- 
rection, but  rather  to  the  form  which  it 
took.  Is  that  right? 

Mr.  NUNN.  Yes.  The  committee  feels 
strongly  that  Congress  normally 
should  not  intervene  in  such  matters 
and  should  not  take  away  the  discre- 
tion of  the  Secretary  of  Defense  to  act 
in  the  best  interest  of  the  taxpayer  and 
our  national  security.  At  the  same 
time,  the  committee  recognizes  that 
the  DOD  inspector  general  has  rec- 
ommended that  corrective  action  be 
taken  in  this  particular  case.  The  com- 
mittee accepts  the  conclusion  of  the 
inspector  general,  and  understands  why 
the  appropriations  committees  took 
the  action  they  did.  The  committee  has 
reviewed  this  matter,  and  believes  that 
the  Secretary  of  Defense  should  have 
the  authority  to  resolve  it  without  a 
congressional  mandate. 

Mr.  BIDEN.  I  agree  with  the  concerns 
expressed  by  the  chairman.  As  a  gen- 
eral proposition.  Congress  should  not 
intervene  in  such  matters.  But.  as  the 
chairman  has  noted,  this  is  a  unique 
case:  the  action  taken  was  based  on  the 
recommendations  of  the  Department  of 
Defense  inspector  general. 

Relying  on  the  provision  in  the  ap- 
propriations act.  the  respective  parties 
have  been  involved  in  negotiations  re- 
garding this  matter  for  the  past  several 
months.  It  was  my  understanding, 
based  on  our  conversations  to  date, 
that  the  chairman  believes— and  the 
committee  report  so  states — that  these 
negotiations  should  not  be  delayed. 

Does  the  chairman  agree  that  these 
negotiations  should  continue  without 

delay? 

Mr.  NUNN.  The  committee's  position 
is  that  the  Secretary  of  Defense  should 
proceed  expeditiously  with  negotia- 
tions if  he  decides  it  is  in  the  best  in- 
terest of  the  taxpayers  and  our  na- 
tional security.  We  do  not  believe,  how- 
ever, that  the  Secretary  should  be  com- 
pelled to  take  action  if  he  believes  it  is 
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not  in  the  best  interest  of  the  tax- 
payers and  our  national  security.  If  the 
Secretary  has  not  acted  by  the  time 
our  bill  becomes  law.  he  will  have  the 
discretionary  authority  to  act.  but  will 
not  be  compelled  to  do  so. 

Mr.  BIDEN.  Am  I  correct  that  the 
Defense  Department  could  legally  set- 
tle this  matter  prior  to  passage  of  the 
Defense  Authorization  Act? 

Mr.  NUNN.  The  Secretary  of  Defense 
could  settle  this  matter  immediately 
under  the  authority  of  last  year's  ap- 
propriations act.  U  the  Secretary  de- 
cides to  utilize  the  authorities  con- 
tained in  our  bill,  he  also  could  com- 
plete negotiations  and  submit  a  settle- 
ment for  inclusion  in  the  Authoriza- 
tion Act.  If  the  Secretary  of  Defense 
decides  on  the  merits  that  a  settlement 
is  warranted.  I  would  expect  it  to  be 
approved  by  the  conference  committee. 

Mr.  BIDEN.  I  thank  the  chairman.  I 
want  to  express  my  appreciation  to 
him  for  his  assistance  with  this  mat- 
ter.* 


THE      CONFERENCE      REPORT      AC- 
COMPANYING   H.R.    2010.    THE   NA- 
TIONAL   AND    COMMUNITY    SERV- 
ICE TRUST  ACT  OF  1993 
•  Mr.  JEFFORDS.  Mr.  President.  I  rise 
in  support  of  the  conference  report  to 
H.R.  2010.  the  National  and  Community 
Service  Trust  Act  of  1993.  The  report 
before  us  today  represents  a  bipartisan 
effort  to  reach  compromise  on  legisla- 
tion of  significant  importance. 

Many  may  think  it  ironic  or  even  dis- 
ingenuous to  pass  a  spending  bill  while 
we  are  debating  a  budget  reconciliation 
package.  Perhaps  even  more  confus- 
ing—why I  would  vote  against  the 
budget  package  and  still  support  a  na- 
tional and  community  service  bill  cost- 
ing $1.5  billion  over  3  years. 

Those  concerns  are  legitimate  but — 
in  my  mind  not  related. 

Certainly,  now  is  the  time  to  make 
true  budget  cuts — to  reduce  spending 
and  begin  to  balance  what  has  become 
an  extraordinary  deficit.  But,  at  the 
same  time  we  must  begin  to  reevaluate 
where  we  are  spending  our  money.  Re- 
ducing spending  does  not  mean  stop 
spending.  We  must  reduce  our  spending 
within  the  budget  parameters  and 
reprioritize  where  we  are  putting  our 
money. 

In  the  1980s  defense  spending  was 
clearly  a  national  priority.  Over  that 
time,  defense  spending  skyrocketed. 
Unfortunately,  the  outlook  was  not  as 
bright  for  education  programs. 

Since  1970,  Federal  investment  in 
education  and  social  programs  as  a  per- 
cent of  the  gross  domestic  product 
plunged  downward.  The  Federal  share 
of  elementary  and  secondary  spending 
has  been  cut  drastically— from  9.1  per- 
cent to  5.6  percent  over  the  last  12 
years.  Among  advanced  industrialized 
countries,  the  U.S.  ranks  11th  in  public 
school  spending.  Today,  only  2  percent 


of  the  total  Federal  budget  is  invested 
in  the  education  of  our  Nations  stu- 
dents. 

Clearly,  education  funding  has  not 
been  a  priority  over  the  last  decade.  I 
argue  that  it  must  be. 

Not  only  will  passage  of  this  bill 
show  our  commitment  to  the  children 
of  this  Nation,  it  will  also  meet  essen- 
tial unmet  needs  of  this  country.  In- 
vesting $1.5  billion  over  3  years  now, 
will  provide  us  with  immeasurable  ben- 
efits in  the  future. 

We  must  begin  to  open  our  thinking 
regarding  national  and  community 
service.  This  is  not  a  program  in  which 
the  Federal  Government  gives  money 
away.  It  is  a  program  where  partici- 
pants are  rewarded  with  stipends  and 
education  benefits  in  return  for  a  com- 
mitment to  work  hard  and  serve  the 
country. 

I  envision  this  program  becoming  a 
national  peacetime  army  geared  up  to 
fight  illiteracy,  homelessness,  poverty, 
crime,  and  violence.  I  expect  individ- 
uals in  this  program  to  mentor  stu- 
dents after  school,  to  care  for  an  elder- 
ly sick  individual  at  home,  to  run  ac- 
tivities for  latch  key  children  and  to 
clean  up  our  city  streets  and  environ- 
ment. The  education  benefit  and  sti- 
pend is  not  a  giveaway.  It  is  a  pledge  of 
dedication  to  do  a  job  that  meets  an 
unmet  need  in  this  country.  It  is  only 
in  this  way  that  we  will  begin  to  ad- 
dress the  dire  needs  of  this  country  in 
a  reasonable  and  affordable  way.* 


ORDERS  FOR  SEPTEMBER  7.  1993 
Mr.  MITCHELL.  Madam  President,  I 
now  ask  unanimous  consent  that  when 
the  Senate  completes  its  business 
today,  it  stand  adjourned  until  9  a.m. 
on  Tuesday,  September  7;  that  when 
the  Senate  reconvenes  on  Tuesday, 
September  7,  the  Journal  of  proceed- 
ings be  deemed  to  have  been  approved 
to  date,  the  call  of  the  calendar  be 
waived,  and  no  motions  or  resolutions 
come  over  under  the  rule;  that  the 
morning  hour  be  deemed  to  have  ex- 
pired, and  following  the  time  for  the 
two  leaders  there  then  be  a  period  of 
time  for  the  transaction  of  morning 
business  not  to  extend  beyond  10:30 
a.m.  with  Senators  permitted  to  speak 
therein  for  not  to  exceed  5  minutes 
each,  with  the  time  from  9:30  a.m.  until 
10:30  a.m.  under  the  control  of  Senator 
Byrd;  that  at  10:30  a.m.  the  Senate  pro- 
ceed as  under  a  previous  order  into  ex- 
ecutive session  to  resume  consider- 
ation of  the  Elders  nomination;  that  on 
Tuesday,  September  7,  the  Senate 
stand  in  recess  from  12:30  p.m.  until 
2:15  p.m. in  order  to  accommodate  the 
respective  party  conferences. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


PROGRAM 
Mr.    MITCHELL.    Madam    President, 
for  the  information  of  Senators,  I  wish 


to  state  my  intentions  regarding  legis- 
lation when  the  Senate  reconvenes  in 
September  after  the  Labor  Day  recess. 
Under  a  previous  order,  the  Senate  will 
resume  consideration  of  the  Elders 
nomination  of  Tuesday,  September  7  at 
10:30  a.m.  that  order  provides  for  a  spe- 
cific and  limited  time  for  debate  for 
that  nomination,  and  it  is  my  inten- 
tion that  the  vote  on  the  nomination 
will  occur  on  Tuesday.  September  7, 
upon  the  completion  of  that  debate.  If 
all  time  is  used,  the  vote  would  not 
occur  until  in  the  evening,  but  it  is  my 
hope  that  some  time  will  be  yielded 
back  and  that  the  vote  can  occur  per- 
haps in  the  late  afternoon  or  early 
evening  to  accommodate  Senators. 

In  any  event.  Senators  should  know 
that  there  will  be  no  votes  occurring 
prior  to  12:30  p.m.  on  Tuesday,  Septem- 
ber 7.  and  the  first  vote  is  likely  to 
occur  some  hours  later  depending  upon 
how  much  of  the  time  allocated  for  de- 
bate on  the  Elders  nomination  is  actu- 
ally used. 

Following  the  Elders  nomination,  it 
is  my  hope — and  I  believe  this  to  be  a 
realistic  hope  based  on  my  discussions 
with  the  distinguished  Republican 
leader  and  the  managers  of  the  na- 
tional service  bill— that  the  conference 
report  on  the  national  service  bill  will 
by  then  be  the  subject  of  a  time  agree- 
ment, which  will  permit  a  limited  time 
for  debate  on  that  subject  on  Tuesday, 
September  7.  following  the  Elders  vote, 
with  a  vote  on  that  national  service 
bill  to  occur  either  on  Tuesday.  Sep- 
tember 7,  if  it  is  not  late  in  the 
evening,  or,  if  it  is.  to  have  the  vote 
occur  the  first  thing  on  the  morning  of 
Wednesday.  September  8. 

Following  that  vote,  which  I  expect 
to  occur  no  later  than  in  the  morning 
of  September  8,  it  is  my  intention  to 
proceed  to  the  Department  of  Defense 
authorization  bill,  which  we  had  hoped 
to  act  on  this  week  but  were  not  able 
to  for  a  variety  of  reasons.  It  is  my  in- 
tention that  we  would  begin  consider- 
ation of  that  bill  on  the  morning  of 
Wednesday.  September  8.  and  that  we 
would  complete  action  on  that  bill  that 
week,  that  is.  we  will  stay  in  session 
that  week  considering  that  bill  on 
Wednesday.  Thursday,  and  Friday,  I 
hope  we  can  complete  it  on  that  Fri- 
day. It  is  then  my  intention  to  proceed, 
following  disposition  of  the  DOD  au- 
thorization bill,  to  the  Interior  appro- 
priations bill. 

If  things  go  as  I  hope— and  I  must  in- 
sert parenthetically  that  they  rarely 
do — I  would  hope  and  expect  that  we 
could  get  to  the  Interior  appropriations 
bill  on  Monday.  September  13.  I  will 
not  attempt  now  to  make  any  decision 
with  respect  to  how  we  proceed  on  that 
day.  That  bill  will  be  managed  by  Sen- 
ator Byrd  and  Senator  H.\tfield  as 
well,  and  I  will  wait  until  we  get  back 
on  the  7th  to  discuss  with  them  how 
best  to  proceed  with  the  bill  then. 
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But  the  order  I  anticipate  for  ap- 
proximately the  first  week  upon  our  re- 
turn. I  will  repeat,  will  be  the  Elders 
nomination,  the  national  service  con- 
ference report,  the  DOD  authorization 
bill,  and  the  Interior  appropriations 
bill.  We  may  make  an  effort  to  insert 
other  matters  that  can  be  scheduled  in 
a  way  that  does  not  consume  too  much 
time  and  can  be  the  subject  of  agree- 
ment if  that  is  possible.  But  I  wanted 
to  give  Senators  as  much  notice  as  pos- 
sible on  the  schedule  for  the  first  sev- 
eral days.  By  the  time  we  finish  the  In- 
terior appropriations  bill.  I  expect  that 
the  Appropriations  Committee  will 
have  reported  out  several  of  the  appro- 
priations bills  upon  which  action  still 
has  not  occurred,  and  I  expect  that  we 
will  spend  much  of  the  rest  of  Septem- 
ber dealing  with  those  appropriations 
bills  and  the  appropriations  bills  con- 
ference reports  as  they  become  avail- 
able. 

Mr.  SIMPSON.  Madam  President, 
may  I  say  in  just  a  few  moments  here 
that,  indeed,  on  our  side  of  the  aisle, 
along  with  6  Democrats,  we  congratu- 
late you  on  your  victory.  And  it  was  a 
special  opportunity  for  the  President 
to  move  forward,  and  we  understand 
those  joyous  times.  We  savor  those 
ourselves.  It  was  a  tough  one  and  not 
purely  partisan.  I  think  it  is  important 
we  address  that  as  we  leave  here,  at 
this  was  not  44  evil  Republicans,  to- 
tally evil  and  venal,  but  6  Democrats, 
too.  that  joined  the  cause.  And  now 
may  we  get  together  and  all  sit  down 
and  do  something  about  the  entitle- 
ments programs  which  are  called  in  the 
vernacular  of  Medicare.  Medicaid.  So- 
cial Security,  and  retirement.  Until  we 
deal  honestly  with  those  things,  we 
will  never  get  this  done.  ever,  and  we 
know  it.  Every  one  of  us  knows  it.  Ev- 
eryone in  this  Chamber  knows  it. 

And  then  I  commend  the  majority 
leader.  He  has.  just  as  I  came  in.  re- 
flected his  research  on  the  constitu- 
tionality issue. 

I  knew  Judge  Mitchell  when  he  came 
here,  and  I  said  to  him  1  day.  "Judge. 
I  would  have  hated  to  have  practiced 
law  before  you  on  the  bench."  And  he 
said.  "You  would  have.  I  am  sure  you 
would  have.  You  would  have  been  in 
deep  trouble." ■ 

No.  he  did  not  say  that,  but  he  felt 
like  it. 

He  is  fair;  he  is  firm;  he  is  partisan: 
and  he  has  never  closed  us  off  proce- 
durally, ever.  No  tricks,  no  fun  and 
games. 

While  Hester  were  her  "A",  he  will 
wear  a  "P",  and  that  means  patience. 
He  has  been  very  patient  with  us. 

But  we  will  not  be  back  until  Sep- 
tember. I  appreciate  knowing  the 
schedule,  and  that  will  be  a  very  de- 
tailed thing.  You  have  always  tried  to 
be  quite  fair  with  us  about  the  schedul- 
ing, the  hours,  the  last  vote,  and  we  ap- 
preciate that  very  much.  I  tell  you  we 
do. 


ADJOURNMENT  UNTIL  TUESDAY. 
SEPTEMBER  7.  1993  AT  9  A.M. 

Mr.  MITCHELL.  If  there  is  no  further 
business  to  come  before  the  Senate.  I 
ask  unanimous  consent  that  the  Sen- 
ate stand  adjourned  until  9  a.m.  on 
Tuesday.  September  7.  as  provided  for 
under  provisions  of  House  Concurrent 
Resolution  136. 

There  being  no  objection,  the  Senate, 
at  12:27  a.m..  adjourned  until  Tuesday. 
September  7.  1993.  at  9  a.m. 


NOMINATIONS 


received   by 


Executive    nominations 
the  Senate  August  6.  1993: 

THE  .JUDICIARY 

PIERRE  N  LEV.\L  OF  SEW  YORK  TO  BE  US  CIRCUIT 
JLTXIE    FOR    THE    SECOND    CIRCUIT,    VICE    GEORGE    C 

PR.\TT   RETIRED 
M    BL.\NEMICH.\EL.  OF  WE.ST  VIRGINIA.  TO  BE  US   CIR 

CUIT  JUDGE  FOR  THE  FOLTITH  CIRCUIT.  VICE  JAMES  M 
SPROUSE.  RETIRED 

MARTHA  CRAIG  DAUGHTREV.  OF  TENNESSEE.  TO  BE 
US  CIRCUIT  JUDGE  FOR  THE  SI.XTH  CIRCUIT  VICE  A 
NEW  POSITION  CREATED  BY  PUBLIC  LAW  101-650.  AP- 
PROVED DECEMBER  1.  1990 

WILLUM  ROY  WILSON  JR  .  OF  ARKANSAS.  TO  BE  US 
CIRCUIT  JUDGE  FOR  THE  EASTERN  DISTRICT  OF  .\RKAN- 
.SAS  VICE  G   THOMAS  EISELE  RETIRED 

JENNIFER  B  COFFMAN  OF  KENTUCKTi-.  TO  BE  US.  CIR- 
CUIT JUDGE  FOR  THE  EASTERN  AND  WESTERN  DIS- 
TRICTS OF  KENTUCK-Y  VICE  EUGENE  E  SILER.  JR  .  ELE- 
VATED 

DEBORAH  K  CHAS.ANOW  OF  M.»JIYLAND.  TO  BE  US 
CIRCUIT  JUDGE  FOR  THF.  DISTRICT  OF  MARYLAND  VICE 
ALE5C\NDER  HARVEY.  II   RETIRED 

PETER  J  ME.SSITTE  OF  M.ARYLAND.  TO  BE  US  CIR- 
CUIT JUDGE  FOR  THE  D1.STRICT  OF  MARYL.ANT)  VICE  JO- 
SEPH HOWARD   RETIRED 

.ALEXANDER  WILLIAMS  IR  .  OF  M.\RYLAND.  TO  BE  U  S 
CIRCUrr  JUDGE  FOR  THE  DISTRICT  OF  MARYLAND  VICE 
NORMAN  P   RAMSEY.  RETIRED 

THOMAS  M  SHANAHAN  OF  NEBRASKA  TO  BE  US  CIR- 
CUIT JUDGE  FOR  THE  DISTRICT  OF  NEBRASKA  VICE  A 
NEW  POSITION  CREATED  BY  PUBLIC  LAW  101-650.  AP- 
PROVED DECEMBER  1    1990 

MARTHA  A  V.'.ZgUEZ.  OF  NEW  MEXICO  TO  BE  US  CIR- 
CUIT JLTWE  FOR  THE  DISTRICT  OF  NEW  MEXICO  VICE 
SANTI.\GO  E  CAMPOS   RETIRED 

DAVID  G  TRAGER  OF  NEW  YORK.  TO  BE  US  CIRCUIT 
JUDGE  FOR  THE  EASTERN  DISTRICT  OF  NEW  YORK  VICE 
A  NEW  POSITION  CREATED  BY  PUBLIC  LAW  101-660.  AP- 
PROVED DECEMBER  1.  1990 

LAWRENCE  L  PIERSOL  OF  SOUTH  DAKOTA  TO  BE  US 
CIRCUIT  JUDGE  FOR  THE  DISTRICT  OF  SOUTH  DAKOTA 
VICE  DONALD  J    PORTER.  RETIRED 

I  EONIE  M  BRINKEMA.  OF  VIRGINIA.  TO  BE  U  S  CIRCUIT 
JUDGE  FOR  THE  EASTERN  DISTRICT  OF  VIRGINIA  VICE 
.ALBERT  V   BRY.AN   JR    RETIRED 

DEPARTMENT  OF  STATE 

RICHARD  A  BOUCHER  OF  MARYLAND.  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  COUN- 
SELOR TO  BE  AMBASS.ADOR  E.XTRAORDINARY  ANT) 
PLENIPOTENTIARY  OF  THE  UNITED  .ST.ATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  CYPRUS 

PETER  F  ROMERO  OF  FLORIDA.  A  CAREER  MEMBER  OF 
THE  SENIOR  FOREIGN  SERVICE.  CLA.SS  OF  COUNSELOR 
TO  BE  AMBASSADOR  EXTRAORDINARY  ANT)  PLENI- 
POTENTIARY OF  THE  UNITED  STATES  OF  AMERICA  TO 
THE  REPUBLIC  OF  ECUADOR 

LESLIE  M  ALEXANDFJl  OF  FLORIDA.  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE,  CLASS  OF  COUN- 
SELOR TO  BE  AMB.ASSADOR  E.\TRAORDINARY  AND 
PLENIPOTENTI.ARY  OF  THE  UNITED  STATES  OF  .AMERICA 
TO  MAL-RITIUS  ANT)  TO  SERVE  CONCURRENTLY  AND 
WITHOUT  .ADDITIONAL  CO.MPENSATION  AS  A.MBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTI.ARY  OF  THE  UNIT- 
ED STATES  OF  AMERICA  TO  THE  FEDERAL  AND  ISLA.MIC 
REPUBLIC  OF  THE  COMOROS 

JOHN  D  NEGROPONTE  OF  NEW  YORK.  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE,  CL.ASS  OF  CA- 
REER MINISTER  TO  BE  AMBASS.ADOR  EXTRAORDINARY 
AND  PLENIPOTENTIARY  OF  THE  UNITED  ST.ATES  OF 
AMERICA  TO  THE  REPUBLIC  OF  THE  PHILIPPINES 

DAVID  P  RAWSON,  OF  MICHIGAN  A  CAREER  .MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  COUN- 
SELOR TO  BE  AMBASSADOR  EXTR.AORDINARY  AND 
PLENIPOTENTIARY  OF  THE  UNITED  ST.ATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  RWANDA 

RICHARD  N  GARDNER  OF  NEW  YORK  TO  BE  AMBAS- 
SADOR EXTRAORDINARY  AND  PLENIPOTENTI.ARY  OF 
THE  UNITED  ST.ATES  OF  A.MERICA  TO  SPAIN 

DEPARTMENT  OF  JUSTICE 

PAULA  JEAN  CASEY  OF  ARK.ANSAS.  TO  BE  U  S  .ATTOR- 
NEY FOR  THE  EASTERN  DISTRICT  OF  ARKANSAS  FOR 
THE  TERM  OF  4  YEARS  VICE  CHARLES  A  BANKS.  RE- 
SIGNED 


PAUL  KINLOCH  HOLMES  III  OF  .ARKANSAS  TO  BE  US 
ATTORNEY  FOR  THE  WESTERN  DI.STRICT  OF  ARKANSAS 
FOR  THE  TER.M  OF  4  YEARS  VICE  J    MICHAEL  FITZHUCH 

LYNNE  ANN  BATT.AGLIA  OF  MARYLANT)  TO  BE  U  S  .AT- 
TORNEY FOR  THE  DISTRICT  OF  MARYLAND  FOR  THE 
TERM  OF  4  YEARS  VICE  RICH.ARD  D  BENNETT.  RE- 
SIGNED   

JOSEPH  PRESTON  .STROM.  JR  .  OF  SOUTH  CAROLINA.  TO 
BE  U  S  ATTORNEY  FOR  THE  DISTRICT  OF  SOUTH  CARO- 
LINA FOR  THE  TERM  OF  4  YEARS  VICE  JOHN  S  SIMMONS 
RESIGNED  

PAUL  B:DWARD  COGGINS  of  TEXAS  TO  BE  U  S  .ATTOR- 
NEY FOR  THE  NORTHERN  DISTRICT  OF  TEXAS  FOR  THE 
TERM  OF  4  YEARS  VICE  .M.ARVIN  COLLINS   RESIGNED 

SCOTT  M  MATHESOS  JR  OF  UTAH  TO  BE  U  S  .ATTOR- 
NEY FOR  THE  DISTRICT  OF  L-T.Ail  FOR  THE  TERM  OF  4 
YEARS  VICE  DAVID  J   JORDAN.  RESIGNED 

ROBERT  P  CROUCH.  JR  OF  VIRGINIA  TO  BE  U  S  AT- 
TORNEY FOR  THE  WESTERN  DISTRICT  OF  VIRGINIA  FOR 
THE  TERM  OF  4  YEARS  VICE  E  MONTGOMERY  TUCKER. 
RESIGNED 

CORPORATION  FOR  PUBLIC  BROADCASTING 

DIANE  BLAIR  OF  ARKANS.AS  TO  BE  A  MEMBER  OF  THE 
BOARD  OF  DIRECTORS  OF  THE  CORPORATION  FOR  PUB- 
LIC BROADCASTING  FOR  A  TERM  EXPIRING  JANU.ARY  31. 
1968  VICE  SHARON  PERCY  ROCKEFELLER  TERM  EX- 
PIRED 
NATIONAL  R.WLROAD  PASSENGER  CORPORATION 

DANIEL  COLLINS  OF  OHIO  TO  BE  A  MEMBER  OF  THE 
BOARD  OF  DIRECTORS  OF  THE  NATIONAL  RAILROAD 
PASSENGER  CORPORATION  FOR  A  TERM  OF  4  YEARS 
VICE  CHARLES  LUNA  TERM  EXPIRED 

NATIONAL  LABOR  REL.ATIONS  BOARD 

WILLIAM  B  GOULD  IV  OF  CALIFORNIA  TO  BE  A  MEM 
BER  OF  THE  N.ATIONAL  LABOR  REL.ATIONS  BOARD  FOR 
THE  REMAINDER  OF  THE  TERM  EXPIRING  AUGUST  27 
1993   VICE  CLIFFORD  R  OVl.ATT  JR    RESIGNED 

WILLIAM  B  GOULD  IV  OF  CALIFOP„NIA  TO  BE  A  MEM- 
BER OF  THE  NATIONAL  LABOR  REL.ATIONS  BOARD  FOR 
THE  TERM  OF  b  YE.ARS  EXPIRING  AUGUST  27.  1998  iRE- 
APPOI.NT.MENTi 

N.ATIONAL  FOUNDATION  ON  THE  ARTS  AND  THE 
HUMANITIES 

JANE  ALEXANDER  OF  NEW  YORK.  TO  BE  CHAIRPERSON 
OF  THE  N.ATIONAL  ENDOWMENT  FOR  THE  ARTS  FOR  A 
TERM  OF  4  YEARS.  VICE  JOHN  E  FROHNMAVER  RE- 
SIGNED 


DEPARTMENT  OF  LABOR 

K.ATHARINE  G  ABRAHAM  OF  IOWA  TO  BE  COMMIS- 
SIONER OF  LABOR  STATISTICS.  U  S  DEPARTMENT  OF 
LABOR.  FOR  A  TERM  OF  4  YE.ARS  VICE  JANET  L  NOR- 
WOOD TER.M  EXPIRED 

LEGAL  SERVICES  CORPORATION 

HULETT  HALL  ASKEW  OF  GEORGIA.  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  LEGAL  SERVICES 
CORPORATION  FOR  A  TERM  EXPIRING  JULY  13,  1995  VICE 
WILLIAM  LEE  KIRK   JR  . 

LAVEEDA  MORGAN  BATTLE,  OF  .ALABAMA  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  LEGAL 
SERVICES  CORPORATION  FOR  A  TERM  EXPIRING  JULY  13, 
1995   VICE  J   BLAKELEY  HALL 

JOHN  G  BROOKS,  OF  MASS.ACHUSETTS,  TO  BE  A  MEM- 
BER OF  THE  BOARD  OF  DIRFXTORS  OF  THE  LEGAL  SERV- 
ICES CORPORATION  FOR  A  TERM  EXPIRINC  JULY  13,  1995. 
VICEGL-iV   MOLIN.ARI 

NANCY  HARDIN  ROGERS  OF  OHIO  TO  BE  A  MEMBER  OF 
THE  BO.ARD  OF  DIRECTORS  OF  THE  LEGAL  SERVICES 
CORPOR.ATION  FOR  A  TERM  EXPIRING  JULY  13.  1995.  VICE 
JO  BETTS  LOVE  ^       ,.^„ 

DOUGLAS  S  EAKELEY  OF  NEW  JERSEY",  TO  BE  A  MEM. 
BER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  LEGAL  SERV- 
ICES CORPOR.ATION  FOR  A  TERM  EXPIRING  JULY  13.  1996. 
VICE  BASILE  J    UDDO  __^„ 

F  WILLIAM  MCCALPIN.  OF  MISSOURI  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  LEGAL  SERVICES 
CORPORATION  FOR  A  TERM  EXPIRINC  JULY  13.  1996  VICE 
PENN-Y"  L  PULLEN  

M  ARIA  LUISA  MERC.ADO.  OF  TEXAS.  TO  BE  A  MEMBER 
OF  THE  BOARD  OF  DIRECTORS  OF  THE  LEGAL  SERVICES 
CORPORATION  FOR  A  TERM  EXPIRING  JULY  13  1996  VICE 
THOM.AS  D  RATH  „^    . 

THOMAS  F  SMEGAL.  JR.  OF  CALIFORNIA  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  LEG.AL 
SERVICES  CORPORATION  FOR  A  TERM  EXPIRING  JULY  13. 
1996   VICE  NORMAN  D  SHUMWAV  

JOHN  T  BRODERICK.  JR  .  OF  NEW  H.AMPSHIRE.  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  LEG.AL 
SERVICES  C0RPOR.ATION  FOR  A  TERM  EXPIRING  JULY  13. 
1996.  VICE  HOWARD  H   DANA.  JR 

U.S.  POSTAL  SERVICE 

EIN.AR  V  DYHRKOPP.  OF  ILLINOIS.  TO  BE  A  COVER.N0R 
OF  THE  U  S  POSTAL  SERVICE  FOR  THE  TERM  EXPIRING 
DECEMBER  B  2001 

FEDERAL  LABOR  RELATIONS  AUTHORITY 

JOSEPH  SWERDZEWSKI.  OF  COLORADO  TO  BE  CEN- 
ER.AL  COUNSEL  OF  THE  FEDERAL  LABOR  RELATIONS  AU- 
THORITY FOR  A  TERM  OF  5  YEARS.  VICE  ALAN  ROBERT 
SWENDIMAN.  RESIGNED 

DEPARTMENT  OF  COMMERCE 

JOHN  DESPRES  OF  THE  DISTRICT  OF  COLUMBIA.  TO  BE 
AN  ASSISTANT  SECRETARY  OF  COMMERCE.  VICE  QLTNC^ 
MELLON  KROSBY 
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DEPARTMENT  OF  DEFENSE 


MORTON  H  HALPERIN  OF  THE  DISTRICT  OF  COLITMBIA. 
TO  BE  AN  ASSISTANT  SECRETARY  OF  DEFENSE.  VICE 
DAVID  J   ORIBBIN    III.  RESIGNED 

FREDERICK  F  Y  PANG.  OF  HAWAII.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  THE  NAVY.  VICE  BARBARA 
SPYRIDON  POPE.  RESIGNED 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIELTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE  SEC- 
TION «ai(  A  I: 

To  be  Lieutenant  general 

MAJ   GEN    MALCOLM  R   O  NEILL.  3X-34-W23.  US    ARMY 

IN  THE  AIR  FORCE 

THE  FOLLOWING  AIR  NATIONAL  GUARD  OF  THE  C  S  OF- 
FICERS FOR  PROMOTION  IN  THE  RESERVE  OF  THE  AW 
FORCE  UNDER  THE  PROVISIONS  OF  SECTIONS  593  ANT) 
8379  TITLE  10  OF  THE  UNITED  STATES  CODE  PRO- 
MOTIONS MADE  U'NDER  SECTION  8379  .\ND  CONFIRMED  BY 
THE  SENATE  UNDER  SECTION  593  SHALL  BEAR  AN  EFFEC 
TIVE  DATE  ESTABLISHED  IN  ACCOFIDANCE  WITH  SEC 
TION  8371  TITLE  10  OF  THE  UNITED  STATES  CODE  i EF- 
FECTIVE DATE  FOLLOWS  SERIAL  NUMBERi 

LINE  OF  THE  AIR  FORCE 

To  be  lieutenant  colonel 

M.\J  WILLIAM  D  BRYAN   JR    42»-9S-O«50  M93 

MAJ  PEOROCARDENAS   XXX-XX-XXXX  117  93 

MAJ  JAMES  P  CARRIGAN   237-«»-2S33M93 

MAJ  THEODORE  R   FURLAND  48S-64-6+43  V7  90 

MAJ  ROBERTS   LANSIEDEL  XXX-XX-XXXX  ie93 

MAJ  BL-RFORD  M    LEE   XXX-XX-XXXX.  13093 

MAJ  CHERYL  A    PRISLAND    a8-5»-7566   M93 

MAJ  DAVID  A   THOMAS   4H.84-9626M93 

CHAPLAIN  CORPS 

To  be  lieuteant  colonel 

MAJ  GREGORY  C  WIELUNSKI.  XXX-XX-XXXX  1W93 
MEDICAL  CORPS 
To  be  lieutenant  colonel 

M.\J   STEPHEN  R  KEENER  241^0-0548  VI 93 

IN  THE  ARMY 

THE  FOLLOWING  NA.MED  OFFICERS  ON  THE  ACTIVE 
DUTY'  LIST  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  U  S  ARMY  IN  ACCORDANCE  WITH  SECTIONS  624 
ANT)  628  TITLE  10.  UNITED  STATF.S  CODE  THE  OFFICER 
IDENTIFIED  WITH  AN  ASTERISK  IS  ALSO  BEING  NOMI- 
NATE^D  FOR  APPOINTMENT  IN  THE  REGULAR  ARMY  IN 
ACCORDANCE  WITH  SECTION  531.  TITLE  10  UNITED 
STATES  CODE 

JUDGE  ADVOCATE  GENERAL 

To  be  lieutenant  colonel 

MICHAEL  D  GRAHAM   8-2619 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

THOMAS  L  mVIN.  4-989S 

MEDICAL  SERVICE  CORPS 

To  be  lieutenant  colonel 

RICHARD  A   SAJAC.  4-6080 
DOMINIC  A   SOLIMANTX)  2-3422 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  August  6.  1993: 

DEPARTMENT  OF  TRANSPORTATION 

DAVID  RUSSELL  HINSON  OF  ILLINOIS.  TO  BE  ADMINIS- 
TRATOR OF  THE  FEDERAL  AVIATION  ADMINISTRATION 

DEPARTMENT  OF  STATE 

JOHN  T  SPROTT  OF  VIRGINIA  A  CAREER  MEMBER  OF 
THE  SENIOR  EXECUTIVE  SERVICE  TO  BE  AMBASSADOR 
EXTRAORDINARY  AND  PLENIPOTENTIARY  OF  THE  UNIT 
ED  ST.ATES  OF  AMERICA  TO  THE  KINGDOM  OF  SWAZI 
LAND 

ROLAND  KARL  KUCHEL.  OF  FLORIDA  A  CAREER  MEM- 
BER OF  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  MIN- 
ISTER COUNSELOR  TO  BE  AMBASSADOR  EXTRAOR 
DINARY  AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBUC  OF  ZAMBIA 

WALTER  C  C.ARRINGTON  OF  MARYLANT>.  TO  BE  AM- 
BASSADOR EXTR.AORDINARY  .AND  PLENIPOrENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  FEDERAL  RE- 
PUBLIC OF  NIGERIA 

AURELIA  ERSKINE  BRAZEAL  OF  GEORGIA  A  CAREER 
ME.MBER  OF  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF 
MINISTERCOL'NSELOR  TO  BE  AMBASSADOR  EXTRAOR 
DINARY  AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  THE  REPUBLIC  OF  KENYA 

JOHN  S  DAVISON  OF  MARYLAND.  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE.  CLASS  OF  MINISTER- 


COUNSELOR.  TO  BE  AMBASSADOR  EXTRAORDINARY  ANT) 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  NIGER 

JAMES  ROBERT  JONES  OF  OKLAHOMA  TO  BE  AMBAS- 
SADOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  MEXICO 

DONALD  J  MCCONNELL.  OF  OHIO  A  CAREER  MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  MINISTER- 
COUNSELOR  TO  BE  AMBASSADOR  EXTRAORDINARY  ANT) 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  BURKINA  FASO 

U.S.  INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

J  JOSEPH  GRANDMAISON.  OF  NEW  HAMPSHIRE  TO  BE 
DIRECTOR  OF  THE  TRADE  AND  DEVELOPMENT  AGENCY 

THE  JUDICIARY 

RUSSELL  F  CANAN.  OF  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  AN  ASSOCIATE  JUDGE  OF  THE  SUPERIOR  COURT 
OF  THE  DISTRICT  OF  COLUMBIA  FOR  THE  TERM  OF  15 
YEARS 

OFFICE  OF  PERSONNEL  MANAGEMENT 

LORRAINE  ALLYCE  GREEN.  OF  THE  DISTRICT  OF  CO- 
LUMBIA TO  BE  DEPUTY  DIRECTOR  OF  THE  OFFICE  OF 
PERSON^NEL  MANAGEMENT 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

SUSAN  GAFFNEY  OF  VIRGINIA  TO  BE  INSPECTOR  GEN- 
ERAL. DEPARTMENT  OF  HOUSING  AND  URBAN  DEVELOP- 
MENT 

DEPARTMENT  OF  DEFENSE 

VICTOR  H  REIS*  OF  THE  DISTRICT  OF  COLUMBIA  TO 
BE  AN  ASSIST A.VT  SECRETARY  OF  ENERGY  (DEFENSE 
PROGRAMS!. 

THE  ABOVE  NO.MINATIONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITME.NT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  AND  TESTIFY  BEFORE  .\NY  DULY 
CONSTITLTED  COMMITTEE  OF  THE  SENATE 

DEPARTMENT  OF  JUSTICE 

LOUIS  J  FREEH.  OF  NEW  Y^ORK.  TO  BE  DIRECTOR  OF 
THE  FEDERAL  BUREAU  OF  INVESTIGATION  FOR  THE 
TERM  OF  10  YEARS 

IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  ON  THE  RE- 
TIRED LIST  PURSUANT  TO  THE  PROVISIONS  TO  TITLE  10. 
UNITED  STATES  CODE.  SECTION  1370 

To  be  lieutenant  general 

LT  OEN  JOHN  E  JAQUISH    XXX-XX-XXXX   U  S   AIR  FORCE 

THE  FOLLOWING  NA.MED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE 
\  ^SIGNED  TO  A  POSITION  OF  IMPORTANCE  ANT)  RESPON- 
-:m::  ITY  UNDER  TITLE  10.   UNITED  STATES  CODE    SEC- 

ri'is  601 

To  be  lieutenant  general 

LT  GEN   STEPHEN  B  CROKER  XXX-XX-XXXX   U  S   AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT- 
MF.ST  TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE 
A.SSH.NED  TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIHILITY'  UNDER  TITLE  10  UNITED  STATES  CODE.  SEC- 
TION 601 

To  be  lieutenant  general 

LT     GEN     JOHN    E     JACKSON.    JR      XXX-XX-XXXX.    U  S     AIR 
FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  REAPPOINT- 
MENT TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE 
ASSIGNED  TO  A  POSITION  OF  I.MPORTANCE  ANT)  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601 

To  be  lieutenant  general 

LT  GEN   WALTER  KROSS.  XXX-XX-XXXX.  U  S   AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENER.AL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  A.NT)  RESPON- 
SIBILITY UNDER  TITLE  10  UNITED  STATES  CODE.  SEC- 
TION 601 

To  be  lieutenant  general 

MAJ  GEN   THADA   WOLFE.  53i-38- 2846.  U  S   AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTME.VT 
IN  THE  U  S  AIR  FORCE  TO  THE  POSITION  AND  GRADE  IN- 
DICATED UNDER  THE  PROVISIONS  OF  TITLE  10  UNITED 
STATES  CODE   SECTION  8037 

To  be  major  general 

To  be  judge  advocate  general  of  the  U.S.  Air 

Force 

BRIG  GEN   NOL.ANSKLUTE  081-32  1690  U  S  AIR  FORCE 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PROMOTION  IN 
THE  REGULAR  ARMY  OF  THE  UNITED  STATES  TO  THE 
GRADE  INT)1CATED  UNDER  THE  PROVISIONS  OF  TITLE  10 
UNITED  STATES  CODE.  SECTIONS  61  li  A  i  AND  624 
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BRIG 
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To  be  permanent  major  general 

GEN  WILLIAM  H  CAMPBELL.  XXX-XX-XXXX 

GEN  HENRY  A   KIEVENAAR.  JR    XXX-XX-XXXX 

GEN  ALFONSO  E   LENTJARDT  XXX-XX-XXXX 

GEN  GEORGE  A    FISHER  JR    XXX-XX-XXXX 

GEN  JOHN  W   HENDRIX   XXX-XX-XXXX 

GEN  JOHN  M    KEANE  XXX-XX-XXXX 

GEN  JAMES  W   MONROE  XXX-XX-XXXX 

GEN  JOHN  J   CUSICK    XXX-XX-XXXX 

GEN  TOMMY  R   FRANKS  XXX-XX-XXXX 

GEN  ERIC  K   SHINSEKI   XXX-XX-XXXX 

GEN  ROBERT  F   FOLEY.  (I»- 30-9574 

GEN  ALBERT  J   GENETTI.  JR  XXX-XX-XXXX 

GEN  WILLIAM  J    BOLT  XXX-XX-XXXX 

GEN  JOHN  N   A  BRA  MS  231-6*5774 

GEN  CARL  F    ERNST  XXX-XX-XXXX 

GEN  JA.MES  J   CRAVENS.  JR  .  559-62  9698 

GEN  DAVID  R  E   HALE.  XXX-XX-XXXX 

GEN  JOHN  A   DUBIA   XXX-XX-XXXX 

GEN  JOE  N   BALLARD.  XXX-XX-XXXX 

GEN  JOSEPH  E   DEFRANCISCO  XXX-XX-XXXX 

GEN  LEONARD  D  HOLDER,  JR  .  XXX-XX-XXXX 

GEN  GEORGE  A   CROCKER.  XXX-XX-XXXX 

GEN  THOMAS  A   SCHWARTZ  468^48-0711 

GEN  DOUGLAS  D   BUCHHOLZ.  XXX-XX-XXXX 

GEN  PATRICK  M   HUGHES  XXX-XX-XXXX 

GEN  LARRY  R  JORDAN   XXX-XX-XXXX 

GEN  WILLIAM  F   KERNAN  458-71  5811 

GEN  DAVID  A   WHALEY  XXX-XX-XXXX 


THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIELTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  ANT)  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE.  SEC- 
TION 601(A) 

To  be  lieutenant  general 

MAJ   GEN   THOMAS  O   RHAME.  XXX-XX-XXXX.  US   ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIELTENANT  GENERAL  WHILE  AS 
SIGNED  TO  A  POSITION  OF  IMPORTANCE  ANT)  RESPON- 
SIBILITY UNDER  TITLE  10  UNITED  STATES  CODE.  SEC- 
TION 601(  A  i 

To  be  lieutenant  general 

MAJ  GEN   JOHN  P  OTJEN   XXX-XX-XXXX,  U  S   ARMY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  ANT)  RESPON- 
SIBILITY UNDER  TITLE  10.  UNITED  STATES  CODE  SEC- 
TION 601(  A  i 

To  be  lieutenant  general 

.MAJ   GEN   KENNETH  R  WYKLE  XXX-XX-XXXX  U  S   AR.MY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIELTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORTANCE  AND  RESPON- 
SIBILITY UNDER  TITLE  10  UNITED  STATES  CODE.  SEC- 
TION 601(  A  i 

To  be  lieutenant  general 

MAJ   GEN   WILLIAM  W   HARTZOG,  XXX-XX-XXXX   U  S   ARMY 

IN  THE  NAVY 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
AS  DEPUTY'  JUDGE  ADVOCATE  GENERAL  OF  THE  NAVY 
AND  APPOINTMENT  TO  THE  GRADE  OF  REAR  ADMIRAL 
UNDER  TITLE  10.  UNTED  STATES  CODE.  SECTION  5149c  A  ( 

DEPUTY  JUDGE  ADVOCATE  GENERAL  OF  THE 

NAVY 

To  be  rear  admiral 

CAPT    HAROLD  E   GRANT   JLT)GE  .ADVOCATE  GENERAL  S 
CORPS  U  S   NAVY'.  XXX-XX-XXXX 

THE  FOLLOWING-NAMED  CAPTAINS  IN  THE  LINE  OF 
THE  U  S  NAVY  FOR  PROMOTION  TO  THE  PERMANENT 
GRADE  OF  RE.AR  ADMIRAL  (  LOWER  HALFi  PURSUANT  TO 
TITLE  10.  UNITED  ST.ATES  CODE.  SECTION  624  SUBJECT 
TO  QUAUFICATIONS  THEREFOR  AS  PROVIDED  BY  LAW- 
UNRESTRICTED  LINE  OFFICER 

To  be  rear  admiral  (lower  half) 

CAPT     JA.MES    FREDERICK    AMERAULT     XXX-XX-XXXX.    US 

NAVY 
CAPT     CHARLES    JOSEPH    BEERS.    JR.    XXX-XX-XXXX.    US 

NAVY 
CAPT   LYLE  GENE  BIEN  XXX-XX-XXXX    U  S   NAVYV 
CAPT    WILLIAM  DILLARD  CENTER    XXX-XX-XXXX.  U  S    NAVY 
CAPT   WALTER  FRANCIS  DORAN    XXX-XX-XXXX.  U  S   NAVY 
CAPT  JAMES  OREN  ELLIS  JR    252  76-1995   U  S   NAVY 
CAPT   WILLIAM  JOSEPH  FALLON    XXX-XX-XXXX.  US   NAVY' 
CAPT   ROBERT  ELLIS  FRICK    179^32-6699  U  S  NAVY 
CAPT     ALBERT    HE.NRY    KONETZNI.    JR  .    XXX-XX-XXXX.    U  S 

NAVY 
CAPT     KATHARINE   LENORA   LAUGHTON.   XXX-XX-XXXX.    U  S 

NAVY 
CAPT   DANA  BRUCE  MCKIN-NEY   XXX-XX-XXXX.  US   NAVY 
CAPT  JOSEPH  SCOTT  MOBLEV   55»56-lB32.  U  S   NAVY 
CAPT     DANIEL    JOSEPH    MURPHY.    JR  .    XXX-XX-XXXX.    U  S 

NAVY 
CAPT   RODNEY  PETER  REMPT  XXX-XX-XXXX,  U  S   NAVY 
CAPT   HARRY  TAYLOR  RITTENOUR.  2S643-8449.  U  S   NAVY 
CAPT      NORBERT    ROBERT    RYAN.     JR.    XXX-XX-XXXX.     US 

NAVY 
CAPT   CHARLES  RAYMOND  SAFFELL.  JR  .  XXX-XX-XXXX.  US 

NAVY 


CAPT  ANTHONY  JOHN  WATSON.  XXX-XX-XXXX.  US  NAVY 
CAPT  RICHARD  DAVID  WEST  XXX-XX-XXXX.  U  S  NAVY 
CAPT  ROBERT  CHARLES  WILLIAMSON,  XXX-XX-XXXX,  U  S 
NAVT 

ENGINEERING  DUTY  OFFICER 
To  be  rear  admiral  (lower  half) 

CAPT  GEORGE  PETER  NANOS,  JR     XXX-XX-XXXX,  US   NAVY' 
CAPT  JA,MES  LOUIS  TAYLOR.  XXX-XX-XXXX  U  S   NAVY 

AEROSPACE  ENGINEERING  DUTY  OFFICER 

To  be  rear  admiral  (lower  half) 

CAPT  CRAIG  EUGENE  STEIDLE.  XXX-XX-XXXX.  US.  NAVY' 
SPECIAL  DUTY'  OFFICER  (INTELLIGENCE) 

To  be  rear  admiral  (lower  half) 

CAPT  THOMAS  RAY  WILSON,  XXX-XX-XXXX,  U  S.  NAVY, 

THE  FOLLOWING-NAMED  RE.AR  AD.MIRAL  (LOWER 
HALFI  IN  THE  LINE  OF  THE  NAVY  FOR  PROMOTION  TO 
THE  PERMANENT  GRADE  OF  REAR  ADMIRAL  PL'RSUANT 
TO  TITLE  10.  UNITED  STATES  CODE,  SECTION  621,  SUB- 
JECT TO  QUALIFICATIONS  THEREFOR  AS  PROVIDED  BY 
LAW- 
UNRESTRICTED  LINE  OFFICER 
To  be  rear  admiral 

RE.AR   .ADM     (IH)   JOSEPH    WILSON    PRUEHER,   XXX-XX-XXXX, 
U  S  NAVY- 

THE  FOLLOWING  NA.MED  REAR  ADMIR.AL  (LOWER 
HALF)  OF  THE  RESERVE  OF  THE  U  S  NAVY  FOR  PERMA- 
NENT PROMOTION  -TO  THE  GRADE  OF  REAR  ADMIRAL  IN 
THE  STAFF  CORPS,  AS  INDICATED,  PURSUANT  TO  THE 
PROVISION  OF  TITLE  10.  LTilTED  STATES  CODE.  SECTION 
5912 

CIVIL  ENGINEER  CORPS  OFFICER 
To  be  rear  admiral 

REAR'aDM  (IH)  WILLIAM  ANTON  HEINE.  Ill   XXX-XX-XXXX5105 
US  NAVAL  RESERVE 

IN  THE  AIR  FORCE 

AIR  FORCE  NOMINATIONS  BEGIN-NING  JOHN  D  ANDER 
SON.  AN-D  ENDING  MICHAEL  E  SOLIN.  W-HICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  JUNE  29.  1993 

AIR  FORCE  NOMINATIONS  BEGIN'NING  WANDA  PC 
ADKINS   AND  ENDING  THOMAS  L   ZIEMANN.  WHICH  NOMI- 


NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  JUNE  29. 
1993, 

AIR  FORCE  NOMINATIONS  BEGINNING  MAJ  JOHN  C 
CHASE.  XXX-XX-XXXX,  AND  ENDING  MAJ  ROBERT  C 
PAOLILLO.  XXX-XX-XXXX.  WHICH  NOMINATIONS  WERE  RE- 
CEIVED BY  THE  SENATE  AND  APPEARED)  IN  THE  CON- 
GRESSIONAL RECORD  ON  JULY  15.  1993 

AIR  FORCE  NOMINATIONS  BEGINNING  MARK  A 
MCLAUGHLIN  AN-D  EN-DING  JOSEPH  C  FRY.  WHICH  NOMI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  JULY  16. 
199C, 

AIR  FORCE  NOMIN.ATIONS  BEGINNING  M.AJ  BERNARD 
R,  B.ARKER.  XXX-XX-XXXX.  AN^D  ENDING  MAJ  ROBERT  L  FER- 
GUSON XXX-XX-XXXX  WHICH  NOMINATIONS  WERE  RECEIVED 
BY  THE  SENATE  AND  APPEARED  IN  THE  CONGRESSIONAL 
RECORD  ON  JULY  16.  1993 

IN  THE  ARMY' 

.AR.MY  NOMINATIONS  BEGINNING  ANGEL  L  ACEVEDO. 
ANT)  ENDING  1816X.  WHICH  NOMINATIONS  WERE  RE- 
CEIVED BY  THE  SENATE  AND  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  ON  FEBRU.ARY  16   1993 

.ARMY  NOMINATIONS  BEGINNING  RUFUS  Y  BANDY.  AND 
ENDING  JEREL  .M  •  ZOLTICK  WHICH  NOMINATIONS  WERE 
RECEIVED  BY  THE  SENATE  ANT)  APPEARED  IN  THE  CON- 
GRESSIONAL RECORD  ON  M.ARCH  29,  1993 

.ARMY  NOMINATIONS  BEGINNING  JOHN  W  BRINSFIELD, 
AN-D  EN-DING  ERVIN  L  SHIREY  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SEN.ATE  AND  APPE.ARED  IN  THE 
CONGRESSIONAL  RECORD  ON  JULY  13.  1993 

.ARMY  NOMINATIONS  BEGINNING  REBECCA  L  • 
AADLAND  .AND  ENDING  MARIE  L  "  WRIGHT.  WHICH  NOMI- 
N.ATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  JULY  13. 
1993 

AR.MY  NOMINATIONS  BEGINNING  DAVID  H  BLAIR.  AND 
EN-DING  P.ATRICIA  A  TURNER,  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  JULY  16,  1993, 

.ARMY  NOMINATIONS  BEGINNING  -ROBERT  M  WILSON. 
AN-D  ENDING  RICHARD  N  JOHNSON  WHICH  NO.MIN.ATIONS 
WERE  RECEIVED  BY  THE  SEN.ATE  .AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  JULY  20.  1993 

IN  THE  MARINE  CORPS 

M.ARINE  CORPS  NOMINATIONS  BEGINNING  MICHAEL  J, 
AGUILAR,  AN-D  ENDING  ROBERT  R  ZIMMERMAN,  WHICH 
NOMINATIONS  WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  APRIL  19 
1993 


LN  THE  NAVY 


THE  FOLLOWING-NAMED  LIEUTENANT  COMMAN^DER  IN 
THE  LINE  OF  THE  NAVY'  FOR  PROMOTION  TO  THE  PERMA- 
NENT GRADE  OF  COMMANDER  PURSUANT  TO  TITLE  10. 
UNITED  STATES  CODE  SECTION  628.  SUBJECT  TO  QUALI- 
FICATIONS THEREFOR  AS  PROVIDED  BY  LAW 

UNRESTRICTED  LINE  OFFICER 

To  be  commander 

PAUL  I  MURDOCK 

THE  FOLLOWING-NAMED  LIELTENANT  IN  THE  .STAFF 
CORPS  OF  THE  NAVY  FOR  PROMOTION  TO  THE  PER.MA- 
NENT  GRADE  OF  LIEUTENANT  COMMANDER.  PL'RSUANT 
TO  TITLE  10  UNITED  STATES  CODE,  SECTION  628  SUB- 
JECT TO  QUALIFICATIONS  THEREFOR  AS  PROVIDED  BY 
LAW: 

MEDICAL  CORPS 

To  be  lieutenant  commander 

CHRISTOPHER  M   CULP 

NAVY  NOMINATIONS  BEGINNING  DAVID  V  B.ARNES 
AN-D  ENDING  CAMERON  C  MCKEE  WHICH  NOMINATIONS 
WERE  RECEIVED  BY  THE  SENATE  .AND  APPEARED  IN  THE 
CONGRESSIONAL  RECORD  ON  JUNE  7   1993 

NAVY  NOMINATIONS  BEGINNING  STEPHEN  PAUL  AM- 
BROSE AND  EN-DING  KAREN  AN'N  FUNARO.  WHICH  NO.MI- 
NATIONS WERE  RECEIVED  BY  THE  SENATE  AND  AP- 
PEARED IN  THE  CONGRESSIONAL  RECORD  ON  JUNE  7 
1993 

NAVY  NOMINATIONS  BEGINNING  ROBERT  DEAN  ALLEN 
ANT)  ENDING  SUSAN  ALICE  FORTNEY  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPE.ARED 
IN  THE  CONGRESSIONAL  RECORD  ON  JUNE  7    1993 

THE  FOLLOWING  NAMED  COMMANDER  IN  THE  LINE  OF 
THE  NAVY'  FOR  PROMOTICN  TO  THE  PERMANENT  GRADE 
OF  CAPTAIN.  PURSUANT  TO  TITLE  10.  UNITED  STATES 
CODE  SECTION  621.  SUBJECT  QUALIFICA-nONS  THERE- 
FOR AS  PROVIDED  BY  LAW- 
UNRESTRICTED  LINE  OFFICER 

To  be  captain 

JOHN  FORREST  SCHORK 

NAVY  NOMLNATIONS  BEGINNING  TODD  A  BR.AVNARD. 
AN-D  EN'DING  CH.ARLES  L  KIMBERLY  WHICH  NOMINA- 
TIONS WERE  RECEIVED  BY  THE  SENATE  AND  APPEARED 
IN  THE  CONGRESSIONAL  RECORD  ON  JUNE  22.  1993 
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WORLD  FOOD  DAY 
TELECONFERENCE 


HON.  BENJAMIN  A.  OILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  GILMAN.  Mr.  Speaker,  October  16. 
1992,  marked  another  World  Food  Day  and 
another  Inter-Amencan  World  Food  Day  Tele- 
conference, the  ninth  in  a  senes  that  began  in 
1984.  This  teleconference  was  recognized  by 
the  relevant  United  Nations  organizations  as 
an  important  preparatory  activity  for  the  Inter- 
national Conference  on  Nutrition  [ICN]  which 
was  held  a  few  weeks  later  in  Rome  under  the 
auspices  of  the  Food  and  Agriculture  Organi- 
zation and  the  World  Health  Organization.  The 
United  States  played  an  important  role  in  that 
conference,  and  so  did  a  strong  coalition  of 
American  nongovernmental  organizations,  and 
we  are  generally  pleased  with  the  result. 
Under  the  ICN  plan  of  action  each  nation  is 
committed  to  develop  a  specific  national  nutri- 
tion plan  and  to  submit  that  plan  to  the  FAO 
by  December  1994.  Today  I  am  happy  to  an- 
nounce that  preparations  for  a  U.S.  nutrition 
plan  of  action  are  moving  ahead  and  that  a 
meeting  to  discuss  it  is  tjeing  held  August  4 
sponsored  by  the  Departments  of  Agnculture 
and  Health  and  Human  Services  and  by  the 
Agency  for  International  Development 

Pat  Young  and  the  U.S.  Committee  for 
Wortd  Food  Day  are  deserving  of  our  gratitude 
for  their  work  in  bringing  this  important  issue 
to  public  attention  and  in  helping  prepare  for 
the  international  conference.  I  also  want  to 
thank  the  U.S.  Information  Agency  and  the 
Agency  for  International  Development  for  their 
support  and  technical  assistance  in  the  organi- 
zation of  the  World  Food  Day  Teleconference. 
I  especially  want  to  praise  USIA  WorldNet  for 
a  )0b  well  done  in  carrying  the  program 
throughout  Latin  America  and  the  Caribbean. 

Mr.  Speaker,  I  invite  my  colleagues  to  read 
the  executive  summary  of  the  World  Food  Day 
Teleconference,  which  I  request  be  inserted  at 
this  point  in  the  Record: 

1992  World  Food  D.w  Tei.econfere.nce 
Executive  Summary 

The  Ninth  Annual  World  Food  Day  Tele- 
conference was  broadcast  from  the  studios  of 
George  Washington  University  Television  in 
Washington.  DC  on  October  16.  1992.  It  linked 
a  distinguished  panel  of  experts  on  food,  nu- 
trition and  economic  development  issues  to 
1.000  receive  sites  in  the  United  States  and 
throughout  the  Western  Hemisphere.  The 
theme  for  this  teleconference  was  •Nutri- 
tion: Linking  Food.  Health  and  Develop- 
ment." 

After  years  of  growth  since  the  World  Food 
Day  teleconference  series  began  in  1984  (ac- 
tually doubling  the  number  of  sites  from  500 
to  1000  In  1992)  the  program  is  believed  to  be 
the  largest,  single  development  education 
broadcast  ever  organized  in  the  U.S.  The 
Spanish-language    broadcast,    involving    si- 


multaneous Interpretation  from  English, 
began  In  1990  with  a  pilot  project  in  Mexico 
through  the  cooperation  of  the  Institute 
Tecnologico  de  Monterrey,  which  relayed  the 
broadcast  in  Spanish  to  its  26  national  cam- 
puses over  Mexico's  Morelos  11  satellite.  Out- 
reach to  the  rest  of  Latin  America  and  the 
Caribbean  was  initiated  In  1992  with  the  sup- 
port of  the  UN  Food  and  Agriculture  Organi- 
zation and  the  U.S.  Information  Agency 
WorldNet  System. 

World  Food  Day,  held  for  the  first  time  In 
1981  and  marking  the  anniversary  of  the 
founding  of  FAO  In  1945,  has  captured  the 
Imagination  of  people  throughout  the  world. 
In  the  U.S.  the  day  is  observed  In  virtually 
every  community  in  the  country,  with  espe- 
cially strong  support  in  schools  and  worship 
centers.  The  U.S.  National  Committee  for 
World  Food  Day  has  grown  In  membership  to 
more  than  450  private  voluntary  organiza- 
tions and  works  directly  at  the  grassroots 
through  20,000  community  organizers. 

Serving  on  the  teleconference  expert  panel 
m  1992  where  Richard  Jolly,  deputy  director 
for  programs  at  UNICEF.  Dr.  Fernando 
Monckeberg.  director  of  the  Chilean  Insti- 
tute of  Nutrition  and  Food  Technology.  Dr. 
A.  Wyriante  Patterson,  director  of  the  Carib- 
bean Food  and  Nutrition  Institute  located  in 
Jamaica,  and  Dr.  Per  Pinstrup  Andersen,  di- 
rector-general of  the  International  Food  Pol- 
Icy  Research  Institute  in  Washington.  DC. 
TV  and  film  star  Eddie  Albert  hosted  the 
program  for  the  ninth  straight  year,  and  the 
moderator  was  CNN  Washington  correspond- 
ent Deborah  Potter.  FAO  Director-General 
Edouard  Saouma  also  appeared  on  the  pro- 
gram through  a  special  videotape  message 
from  the  organization's  Rome  headquarters. 
the  teleconference  concept 

In  the  U.S.  the  World  Food  Day  Teleconfer- 
ence has  become  a  model  for  development 
education  on  global  issues,  in  part  because  of 
the  enormous  growth  In  interactive  site  par- 
ticipation and  the  additional  millions  of 
viewers  accessed  through  collaborating  net- 
works and  in  part  because  of  the  year-around 
use  of  the  programs'  study  materials  and  the 
teleconference  videotape  itself  In  college- 
level  courses  in  a  great  variety  of  dis- 
ciplines. The  ■internationalization  "  of  the 
program  since  1990  has  further  Increased  Its 
Impact  and  was  broadly  welcomed  by  partici- 
pating colleges  and  universities  In  the  U.S. 
The  main  components  of  the  teleconference 
package  are:  (Da  Study  Action  Packet  of 
print  materials  prepared  by  the  non-govern- 
mental U.S.  National  Committee  for  World 
Food  Day  and  distributed  to  all  participating 
schools  and  other  study  centers  (and  distrib- 
uted in  Spanish  translation  to  the  partici- 
pating sites  In  Latin  America:  (2»  the  three- 
hour  satellite  telecast  on  World  Food  Day 
composed  of  three  hour-long  segments  for  ex- 
pert panel  presentations,  site  consideration 
of  the  Issues  and  a  site-panel  question  and 
answer  interchange;  (3i  publication  of  the 
Teleconference  Report  including  written  re- 
sponses by  panelists  to  questions  that  were 
not  taken  up  on  the  air  for  reasons  of  time; 
and  (4)  analysis  by  selected  site  organizers 
after  each  year's  program  to  make  rec- 
ommendations for  the  year  to  follow.  All  of 
the  main  teleconference  components  are  de- 
signed as  college-level  curricular  aids. 


THE  STUDY',  ACTION  PACKET 

The  Study/Action  Packet  is  designed  as  an 
integral  part  of  the  teleconference  package, 
but  also  serves  as  a  separate  study  resource 
for  groups  planning  World  Food  Day  observ- 
ances but  not  participating  In  the  telecast. 
More  than  1,500  copies  of  the  packet  were 
distributed  on  request  In  the  months  prior  to 
the  broadcast  to  colleges,  other  institutions, 
community  study  groups,  schools  and  Indi- 
viduals. All  or  part  of  the  packet  materials 
were  reproduced  by  many  of  the  participat- 
ing sites. 

Again  in  1992  the  Study  Action  Packet  was 
translated  into  Spanish  and  reprinted  by  the 
FAO  Regional  Office  for  Latin  America  and 
the  Caribbean  and  distributed  throughout 
the  region  throughout  the  network  of  FAO 
country  representatives.  Copies  of  the  Eng- 
lish version  were  also  distributed  to  U.S.  em- 
bassies by  USIA  WorldNet. 

The  1992  packet  was  developed  by  the  U.S. 
National  Committee  for  World  Food  Day 
with  the  cooperation  of  several  Institutions 
and  organizations  which  provided  special 
contributions  from  their  own  research  and 
analysis.  The  theme  for  the  1992  teleconfer- 
ence, showing  the  Integral  links  between 
how  nutrition  can  be  seen  as  the  link  be- 
tween problems  of  food,  health  and  economic 
development,  was  chosen  to  complement  the 
preparations  for  the  International  Con- 
ference on  Nutrition,  which  was  held  in 
Rome  in  December  1992.  The  conference  was 
sponsored  Jointly  by  FAO  and  the  World 
Health  Organization.  The  study  action  pack- 
et, although  not  intended  as  a  comprehen- 
sive analysis  of  all  the  Issues,  served  as  an 
overview  of  the  issues  facing  the  world  con- 
ference. It  dealt  especially  with  nutrition 
problems  and  solutions  offered  by  countries 
in  the  Western  Hemisphere.  Separate  view- 
point papers  on  specific  nutrition  issues  were 
contributed  by  David  Korten  of  the  People 
Centered  Development  Forum.  Alan  Berg, 
senior  nutrition  consultant  of  the  World 
Bank,  E.J.R.  Hayward,  former  deputy  execu- 
tive director  of  UNICEF.  and  Dr.  Nevln  S. 
Scrimshaw,  director  of  the  Food.  Nutrition 
and  Human  Development  Program  at  the 
United  Nations  University.  Days  before. 
Scrimshaw  had  been  awarded  the  World  Food 
Prize.  For  the  third  year,  the  packet  also  in- 
cluded a  special  •manual  of  modules"  for  In- 
tegration of  the  teleconference  and  study 
packet  into  college  curriculum  and  continu- 
ing education.  Eleven  specific  course  out- 
lines were  included  which  were  contributed 
by  university  professors  as  well  as  a  special 
commentary  on  trends  in  nutrition  edu- 
cation in  American  medical  schools  by  Dr. 
Eleanor  Young  of  the  University  of  Texas 
Health  Science  Center. 

This  was  the  ninth  study  action  packet 
prepared  In  conjunction  with  the  teleconfer- 
ence series  and  the  fourth  to  be  undertaken 
directly  by  the  U.S.  National  Committee  for 
World  Food  Day.  Previous  packets  were  pre- 
pared by  the  Center  for  Advanced  Inter- 
national Studies  at  Michigan  State  Univer- 
sity and  by  the  Office  of  International  Agri- 
culture at  the  University  of  Illinois.  Funding 
for  the  1992  packet  was  partially  provided  by 
the  Agency  for  International  Development. 
General  funding  for  the  teleconference  pro- 
gram  was   provided   by    the   U.S.   National 
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Committee  for  World  Food  Day.  FAO.  Cov- 
enant Presbyterian  Church  of  Scranton  PA 
and  the  Xerox  Foundation. 

TELECONFERENCE  OUTREACH 

The  WFD  Teleconference  has  grown  each 
year  since  It  was  begun  in  1984.  reaching  1.000 
Interactive  sites  In  the  U.S..  Canada.  Latin 
America  and  the  Caribbean  in  1992.  Although 
the  highlight  of  the  1992  growth  was  through 
the  satellite  links  to  all   countries  of  the 
Americas,  the  event  also  was  marked  by  Im- 
portant developments  in  the  U.S..  where  the 
great  majority  of  participating  sites  are  lo- 
cated. The  near  doubling  of  teleconference 
sites  between  1991  and  1992  is  traced  by  the 
program  organizers  to  the  nutrition  issue, 
embracing  medical  as  well  as  food  concerns. 
Teleconference  impact  continued  to  grow 
in  at  least  three  other  ways.  For  the  seventh 
year  the  program  was  used  by  professional 
organizations  for  continuing  education  cred- 
its. These  credits  (or  professional  develop- 
ment units)  were  offered  again  in  1992  by  the 
American   Dietetic  Association,   the   Amer- 
ican    Home     Economics     Association     and. 
through  the  Catholic  University  of  America, 
to  clergy   and   social   service   professionals. 
Beginning  In  1989  there  has  been  a  steady 
rise  in  teleconference  participation  by  high 
school  students,  initiated  by  both  individual 
schools  and  school  systems.  The  audience  of 
home  television  sets  accessed  by  cooperating 
networks  is  believed  to  be  in  the  millions. 
reached  through  the  Catholic  Telecommuni- 
cations Network  of  America,  AgSat,  Vision 
Interfaith    Satellite    Network,    PBS    Adult 
Learning    Satellite    Service   and    individual 
PBS  and  cable  stations. 

LOCAL  SITE  PROGRAMS 

Over  the  nine  year  experience  of  the  tele- 
conference, organizers  believe  the  single 
most  important  development  has  been  the 
growth  of  programs  initiated  at  the  partlcl- 
paiiing  sites,  both  through  curriculum  inte- 
gration and  extra-curricular  activities,  in 
which  the  actual  telecast  Is  only  one  ele- 
ment. A  main  thrust  of  the  teleconference 
over  the  past  three  years  has  been  to  In- 
crease course  and  class  use  of  the  teleconfer- 
ence study  components,  and  1992  reports 
from  the  sites  reveal  the  range  of  this  evo- 
lution. They  show,  first  of  all,  the  broaden- 
ing interest  in  global  food  hunger  issues  be- 
yond the  obvious  disciplines  of  nutrition, 
international  agriculture  and  economics  into 
courses  such  as  anthropology,  biology,  chem- 
istry, food  science,  languages,  literature,  re- 
ligion, women's  studies  and  many  more. 
Courses  in  Journalism,  electronic  media  and 
public  affairs  often  use  the  site  activities  for 
■hands  on"  work  service  projects. 

Extra-curricular  activities  are  part  of  the 
World  Food  Day  program  at  most  of  the  tele- 
conference sites.  Site  reports  show  activities 
such  as  fasts  in  residence  and  dining  halls  to 
raise  funds  for  world  hunger  relief,  concerts 
and  film  festivals,  panel  discussions  and 
seminars  with  prominent  invited  guests,  col- 
lege-community joint  studyactlon  to  sup- 
port local  food  programs,  visits  to  poverty 
areas  to  offer  work  support  such  as  car- 
pentry and  painting,  special  food  programs 
to  show  Third  World  diets  and  hunger,  and  a 
great  range  of  devices  to  encourage  anti-pov- 
erty fund-raising.  In  many  cases  these  ac- 
tivities continue  over  a  day.  a  week  or  even 
a  month. 

TELECONFERENCE  BROADCAST  SUMMARY 

As  in  previous  years,  the  teleconference 
broadcast  was  opened  by  film  star  Eddie  Al- 
bert who  was  followed  by  the  taped  message 
from  FAO  Director-General  Saouma.  Dr. 
Saouma  spoke  of  this  hopes  for  the  Inter- 


national Conference  on  Nutrition  to  open 
just  weeks  later  and  said  that  he  considered 
the  teleconference  an  Important  preparatory 
activity  to  the  ICN.  The  moderator.  Deborah 
Potter,  then  noted  that  good  nutrition  did 
not  automatically  follow  from  economic 
progress  and  that  overconsumption  and  con- 
sumption of  harmful  foods  existed  side  by 
side  with  underconsumption  In  all  world  so- 
cieties. She  also  pointed  to  the  special  nutri- 
tional problems  of  new  mothers  and  children. 
She  then  posed  the  first  question  to  Dr. 
Jolly,  asking  him.  as  an  example,  to  compare 
the  problems  of  Canada  and  Somalia.  Dr. 
Jolly  said  that  it  was  in  fact  useful  to  com- 
pare the  similarity  of  problems  between  chil- 
dren In  poor  countries  and  In  the  slum  areas 
of  rich  countries.  He  said  the  International 
Conference  on  Nutrition  should  concentrate 
on  three  elements  of  nutrition  that  should  be 
taken  together— food,  health  and  family 
care. 

Dr.  Plnstrup-Andersen  then  noted  that  nu- 
trition was  very  broad  and  amorphous  con- 
cept and  that  obesity  was  a  nutritional  prob- 
lem linked  mostly  to  rich  countries  while  se- 
vere undernutrition  was  more  a  problem  of 
the  Third  World.  He  also  said  that  it  was 
necessary  to  differentiate  between  the  mal- 
nutrition of  acute  food  emergencies  such  as 
famine  and  the  chronic  malnutrition  of  the 
kind  that  leaves  more  than  200  million  pre- 
school children  seriously  underweight  for 
their  age. 

Dr.  Patterson  stressed  the  need  for  more 
awareness  of  undernutrition  and  malnutri- 
tion among  vulnerable  groups  of  any  society, 
such  as  the  aged,  women  and  children,  and 
especially  women  who  are  pregnant  or  lac- 
tatlng.  The  fourth  panelist.  Dr.  Monckeberg, 
in  response  to  a  question  about  the  nutrition 
problems  of  Latin  America,  said  that  even 
though  Latin  American  countries  were  con- 
sidered the  •middle  class"  on  the  world  de- 
velopment scale  a  majority  of  children  in  the 
region  live  in  poverty  and  suffer  from  some 
degree  of  malnutrition,  sometimes  very  seri- 
ous. 

The  moderator  then  asked  the  panel  which 
of  the  many  nutritional  problems  could  be 
addressed  first,  even  as  it  was  understood 
that  progress  was  needed  everywhere.  Dr. 
Jolly  said  that  his  first  choice  would  be  on 
correcting  mlcronutrlent  deficiencies.  He 
cited  Vitamin  A  deficiency,  which  can  cause 
blindness,  iodine  deficiency,  which  leads  to 
severe  mental  retardation,  and  iron  defi- 
ciency, resulting  in  anemia.  He  said  he  be- 
lieved Viumln  A  deficiency  could  be  elimi- 
nated throughout  the  world  by  the  year  2000 
given  sufficient  political  will.  Other  panel- 
ists agreed  that  this  should  be  possible,  but 
Dr.  Monckeberg  noted  that  a  major  reduc- 
tion in  malnutrition  would  not  be  possible 
without  a  parallel  reduction  in  poverty, 
which  would  be  much  more  difficult. 

Dr.  Patterson  suggested  that  there  were 
short,  medium  and  long  term  goals,  and  that 
while  poverty  could  not  be  eliminated  in  the 
short  or  even  medium  term,  there  were 
things  that  could  be  done  immediately,  such 
as  public  health  and  nutrition  education  to 
Incorporate  mlcronutrlents  in  the  dally  diet. 
Dr.  Plnstrup-Andersen  added  that  there  were 
human  behavioral  problems  to  be  considered 
that  would  decide  whether  technical  solu- 
tions were  feasible.  He  stressed  the  need  to 
promote  primary  health  care  In  rural  and 
urban  areas  of  developing  countries. 

Ms.  Potter  then  asked  the  panel  how  im- 
portant it  is  to  have  early  health  care  inter- 
vention. Dr.  Patterson  replied  that  breast 
milk  Is  the  most  economical  and  nutrition- 
ally sound  food  for  Infants  and  very  young 
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children.  She  cited  problems  causing  the  de- 
cline in  breastfeeding,  including  infant  for- 
mula advertising  and  the  rise  In  female  em- 
ployment. Dr.  Jolly  said  that  male-domi- 
nated societies  must  learn  the  importance  of 
special  support  for  breastfeeding,  and  he  em- 
phasized the  need  to  extend  breastfeeding  for 
at  least  one  year. 

Dr.  Monckeberg  was  asked  to  address  the 
breastfeeding  problem  from  the  viewpoint  of 
a  trained  physician.  He  agreed  that 
breastfeeding  was  fundamental  to  good  nu- 
trition, but  added  again  that  the  core  prob- 
lem was  poverty  and  consequent  lack  of 
money  to  buy  food.  In  North  America,  he 
noted,  food  purchases  normally  take  about 
12%  of  family  budgets,  while  in  Latin  Amer- 
ica the  figure  rises  to  50  or  60%. 

Dr.  Plnstrup-Andersen  then  suggested  that 
there  were  two  broad  approaches  to  improv- 
ing nutrition.  First,  he  said.  It  was  necessary 
to  get  people  and  communities  to  identify 
their  problems  and  seek  local  solutions;  sec- 
ond, there  was  the  need  for  government  poli- 
cies that  were  conscious  of  nutritional  vari- 
ables. As  an  example,  he  noted  that  such 
policies  could  expand  food  production  or  re- 
duce production  and  marketing  costs,  there- 
by lowering  the  cost  of  food  to  the  poor. 
Lowering  food  costs,  he  said,  was  equivalent 
to  raising  incomes.  Dr.  Patterson,  while 
agreeing  that  food  costs  were  a  decisive  fac- 
tor In  family  nutrition,  added  that  food  hab- 
its could  worsen  even  with  greater  income 
and  that  there  was  a  basic  need  for  education 
and  Information  dissemination  to  teach  good 
nutritional  practices.  She  also  added  that 
even  though  national  and  global  policies 
were  important  it  was  also  essential  to  pro- 
mote household  education. 

Dr.  Jolly  added  that  an  exciting  aspect  of 
the  ICN  was  to  compare  actual  experiences 
in  bridging  the  gap  between  national  policy 
and  household  practice.  He  cited  the  example 
of  Tanzania  where  there  is  a  nationwide 
community-level  program  of  weighing  chil- 
dren each  month  and  then  discussing  causes 
If  a  child  is  not  gaining  weight  as  expected. 
Dr.  Monckeberg  said  the  problem  in  Latin 
America  was  one  of  loss  of  community 
through  a  huge  migration  to  the  cities.  Dur- 
ing the  past  three  decades,  he  said,  regional 
population  has  doubled,  but  urban  popu- 
lation had  risen  five  times.  Two-thirds  of  all 
Latin  Americans  now  live  in  cities,  he  said, 
and  two  thirds  of  these  city  dwellers  have 
new  and  serious  nutritional  deficiencies. 

The  moderator  then  asked  the  panel  for 
specific  success  stories.  Dr.  Jolly  cited  two 
African  countries,  Botswana  and  Tanzania, 
which  were  making  real  progress  in  reducing 
malnutrition,  and  then  asked  Dr. 
Monckeberg  to  describe  the  situation  In 
Chile,  another  example  of  a  successful  pro- 
gram. Dr.  Monckeberg  noted  that  under- 
nutrition had  almost  disappeared  in  his 
country  as  a  result  of  30  years'  work  in  nu- 
trition intervention  strategy.  He  said  this 
strategy  Included  priorities  on  primary 
health  care,  nutrition  intervention  through 
the  public  health  care  system  of  local  clin- 
ics, family  planning,  universal  public  edu- 
cation, and  finally  programs  of  housing  and 
sanitation. 

Dr.  Jolly  noted  that  three  countries  In 
Latin  America— with  marked  differences  in 
political  Ideology— Cuba.  Chile  and  Costa 
Rica— all  had  made  great  strides  in  nutrition 
programs.  Dr.  Monckeberg  agreed  but  said 
that  although  the  political  Ideologies  were 
different  the  Interventionist  policies  were 
the  same— based  on  education,  sanitation 
and  use  of  the  health  care  systems  to  reach 
the  people. 
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The  moderator  then  asked  the  panel  to  dis- 
cuss education  and  behavioral  problems.  Dr. 
MonckeberK  noted  that  with  an  increase  In 
Incomes  people  can  make  choices  In  their 
diet,  thus  changing  food  habits.  This  often 
leads  to  an  Increase  in  animal  protein,  fat 
and  sugar  consumption.  Dr.  Patterson  noted 
that  these  richer  diets  were  the  cause  of 
higher  levels  of  obesity,  heart  disease,  high 
blood  pressure,  strokes  and  even  cancer.  Dr. 
Jolly  added  that  education  could  and  should 
change  habits  of  baby  feeding.  It  has  now 
been  found  that  babies  do  better  If  fed  many 
times  a  day.  he  said,  and  frequency  of  feed- 
ing needs  to  be  considered  In  the  same  way 
as  quality  and  amount  of  food  consumed. 

In  a  final  question  to  the  panel,  the  mod- 
erator asked  what  their  hopes  would  be  for 
the  outcome  of  the  International  Conference 
on  Nutrition.  Dr.  Jolly  began  by  saying  that 
the  most  Important  thing  would  be  for  each 
country  to  accept  and  really  work  toward 
nutritional  goals  and  targets  such  as  were 
outlined  at  the  World  Summit  for  Children. 
Dr.  Patterson  said  she  hoped  the  govern- 
ments would  give  to  agriculture  a  nutri- 
tional as  well  as  economic  Incentive,  produc- 
ing foods  with  better  nutrition.  Dr.  Plnstrup- 
Andersen  said  that  the  conference  provided  a 
major  opportunity  to  heighten  world  atten- 
tion to  nutritional  needs,  but  he  warned  that 
It  was  too  easy  for  people  to  make  a  grand 
statement  at  a  world  conference  and  then  go 
home  to  business  as  usual.  Dr.  Monckeberg 
added  that  nutritional  policies  In  poor  coun- 
tries must  give  a  higher  priority  to  food  pro- 
duction. There  needs  to  be  much  more  food, 
he  said,  and  we  need  to  grow  it  In  the  coun- 
tries where  the  people  need  It. 

THIRD  HOUR  QUESTIONS  AND  ANSWERS 

As  In  previous  years,  the  third  hour  of  the 
teleconference  program  was  devoted  to  ques- 
tions directed  to  the  panel  members  from 
participating  sites.  All  questions  received 
were  answered,  either  on  the  air  or  by  the 
panel  In  writing  afterwards.  More  than  60 
questions  were  received.  Including  several 
from  Latin  America  and  the  Caribbean. 

Subjects  In  which  there  tended  to  be  the 
broadest  Interest  among  the  participating 
sites  Included:  how  to  organize  food  produc- 
tion and  marketing  to  provide  Income  for 
farmers  and  also  food  for  the  people:  the  role 
of  population  growth  and  family  planning  In 
controlling  hunger  and  malnutrition;  how  to 
promote  breastfeeding  and  overcome  cul- 
tural and  workplace  factors  and  business 
practices  tending  to  discourage  it;  and  the 
effectiveness  and  value  of  international  food 
aid  programs.  In  some  contrast  to  previous 
teleconferences,  the  four  panelists  tended  to 
agree  on  problems  and  even  on  solutions,  and 
all  called  on  governments  to  give  nutrition 
programs  a  higher  priority  and  to  Incor- 
porate them  Into  over-all  economic  develop- 
ment strategies. 


HELP  PLUG  THE  HOLES  IN  U.N. 
EMBARGOES 


EXTENSIONS  OF  REMARKS 

tieman  from  Indiana  (Mr  Jacobs),  the  gen- 
tleman from  New  Jersey  (Mr.  HuGhes],  the 
gentleman  from  Massachusetts  (Mr.  OlverJ. 
the  gentleman  (rem  Vermont  (Mr.  Sanders), 
and  the  gentleman  from  New  York  (Mr.  Engel] 
are  joining  me  today  in  introducing  the  United 
Nations  Security  Council  Sanctions  Enforce- 
ment Act. 

This  legislation  would  impose  sanctions  on 
countries  and  companies  that  violate  U.N. 
sanctions,  unless  the  President  certifies  that 
the  sanctions  would  have  a  senous  adverse 
effect  on  vital  U.S.  interests.  These  sanctions 
include  prohibiting  imports  and  exports  of 
goods;  stopping  foreign,  financial,  and  military 
assistance;  and  denying  commercial  credit  to 
countries. 

Besides  providing  a  forum  for  the  inter- 
national community  to  discuss  world  crises, 
the  United  Nations  works  to  end  conflict 
through  such  means  as  embargoes.  But  what 
is  the  good  of  imposing  embargoes  if  nations 
or  corporations  flout  them  by  selling  to  sanc- 
tioned countries? 

How  many  more  loans  will  be  made  to 
South  Africa?  How  many  more  guns  will  be 
sent  to  Somalia?  Ignoring  the  problem  will 
only  ensure  that  more  violations  will  occur. 

In  March,  a  shipment  of  eight  Malaysian- 
made  steel  reactor  vessels  which  could  have 
been  used  to  make  nerve  gas  or  mustard  gas, 
was  seized  in  Singapore  on  its  way  to  Libya. 

During  the  gulf  war,  as  another  example, 
hundreds  of  German  companies  sold  vital 
technology  to  Iraq.  Now,  during  the  current  cn- 
sis  in  Bosnia  and  Herzegovina,  the  former 
Yugoslavian  Republic  of  Macedonia  is  creating 
an  enormous  leak  in  the  U.N.  trade  and  oil 
embargoes  against  Serbia  and  Montenegro. 
By  selling  millions  of  dollars  in  oil  and  other 
vital  goods  to  Serbia.  Macedonia  is  helping  to 
prolong  the  violence. 

These  flagrant  violations  of  sanctions  serve 
to  dimmish  the  effectiveness  of  the  United  Na- 
tions and  increase  the  possibility  that  U.S. 
troops  will  be  sent  to  troubled  areas  when 
sanctions  appear  not  to  work.  We  must  sup- 
port the  efforts  on  the  United  Nations  to  end 
bloodshed  through  nonviolent  means  such  as 
embargoes. 

We  are  introducing  the  United  Nations  Se- 
curity Council  Sanctions  Enforcement  Act  as  a 
means  of  strengthening  the  enforcement 
power  of  the  United  Nations  through  U.S.  eco- 
nomic backing.  By  imposing  sanctions  on 
countries  and  companies  that  violate  U.N. 
sanctions,  we  can  show  our  support  for  U.N. 
efforts  that  target  countries  which  disrupt  world 
peace.  We  urge  you  to  support  this  initiative. 


THE  NATURAL  DISASTER 
PROTECTION  ACT 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  STARK.  Mr.  Speaker,  I  am  pleased  that 
my  colleagues,  the  gentleman  from  Massachu- 
setts (Mr.  Frank],  the  gentleman  from  New 
York  [Mr.  McNulty),  the  gentlewoman  from 
Ohio  (Ms.  Kaptur).  the  gentleman  from  Amer- 
ican  Samoa   [Mr.   Faleomavaega).   the   gen- 


HON.  NORMAN  Y.  MINCTA 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  August  6,  1993 
Mr.  MINETA.  Mr.  Speaker,  the  Loma  Prieta 
earthquake,  the  devastating  hurricanes  of  An- 
drew, Iniki,  and  Hugo,  and  the  current  floods 
in  the  Midwest,  demonstrate  the  vulnerability 
of  our  modern  society  to  natural  disasters.  The 
human   suffering   and   psychological   after-ef- 
fects on  the  survivors  is  difficult  to  measure. 
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The  recent  disasters  have  also  added  sig- 
nificant financial  costs  to  the  Federal  Govern- 
ment's disaster  relief  programs  and  to  pnvate 
insurers  due  to  losses  that  are  many  times 
higher  than  disasters  of  only  a  few  years  ago. 

As  people  try  to  pick  up  their  lives  after  a 
disaster,  many  are  finding  it  impossible  once 
they  rebuild  their  homes  to  continue  to  carry 
homeowners  insurance  because  such  insur- 
ance IS  no  longer  available.  Since  Hurricane 
Iniki,  most  insurers  have  abandoned  Hawaii. 
Sometimes  lenders  are  able  to  find  insurance 
for  their  borrowers  but  at  costs  that  are  400 
percent  or  more  than  previous  rates.  The  high 
cost  of  specific  peni  insurance  has  left  many 
Californians  underinsured.  Only  20  percent  of 
Californians  carry  earthquake  coverage;  in  the 
Midwest,  which  also  is  vulnerable  to  earth- 
quakes, only  5  percent  carry  the  insurance. 

In  the  Virgin  Islands  where  regular  home- 
owners insurance  has  not  been  available 
since  Hurricane  Hugo,  islanders  who  try  to 
buy  homes  find  rt  is  impossible  to  get  insur- 
ance and  hence  impossible  to  get  a  mortgage. 
Today  hardly  any  homes  are  being  sold  in  the 
Virgin  Islands  because  of  this  problem.  Home- 
owners live  fearfully  without  insurance. 

The  major  reason  tor  the  lack  of  affordable 
insurance,  is  that  the  reinsurance  industry  has 
determined  that  the  risk  of  a  catastrophic  dis- 
aster makes  such  investments  too  risky.  They 
have  determined  that  insuring  the  monumental 
losses  possible,  despite  their  small  likelihood, 
IS  not  worth  bankrupting  their  companies. 

The  1993  Natural  Disaster  Protection  Act 
which  I  am  introducing  today  is  designed  to 
address  the  problem  of  the  consequences  of 
future  catastrophic  disasters.  The  bill  creates  a 
fund,  paid  for  by  a  small  charge  on  present 
homeowners  policies,  to  create  a  Federal  rein- 
surance fund.  Such  a  fund  would  backstop  in- 
surance if  the  pnvate  insurance  industry  is 
overwhelmed  by  a  disaster  whose  financial 
consequences  are  higher  than  Hurricane  An- 
drew. An  important  part  of  the  bill  is  the  en- 
couragement given  local  and  State  govern- 
ments to  strengthen  present  mitigation  efforts. 

In  the  present  Flood  Insurance  Program 
many  homeowners  are  required  to  have  flood 
coverage  but  do  not  carry  the  necessary  insur- 
ance. There  is  a  requirement  in  the  bill  for  a 
study  to  find  a  solution  to  the  problem. 

The  proposal  consists  of  three  elements: 
First,  incentives  to  State  and  local  govern- 
ments to  enhance  their  disaster  planning  and 
mitigation  efforts;  second,  federally  sponsored 
primary  insurance  for  earthquake  and  volcanic 
eruption;  and  third;  a  reinsurance  program  for 
losses  from  hurricanes,  earthquakes,  volcanic 
eruptions  and  tsunamis. 

PLANNING  AND  MITIGATION 

The  bill  would  provide  financial  assistance 
to  State  and  local  governments  to  improve  ef- 
forts to  plan  lor  disaster  avoidance  and  re- 
sponse, as  well  as  fund  mitigation  activities. 
To  qualify.  States  would  have  to  adopt  one  of 
several  model  building  and  safety  codes  and 
comply  with  the  Flood  Insurance  Program. 
States  must  develop  mitigation  plans  lor  disas- 
ter prone  areas.  It  is  expected  that  a  large  part 
of  the  funds  will  be  used  to  improve  inspec- 
tions and  compliance  with  building  codes. 

PRIMARY  INSURANCE 

The  bill  requires  FEMA  to  develop  a  primary 
insurance  program   to  insure   losses  arising 
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from  earthquake  and  volcanic  eruption,  and  a 
resulting  tsunami,  for  residential  properties  lo- 
cated in  earthquake  and  volcanic-eruption 
prone  States. 

The  bill  establishes  a  primary  insurance  pro- 
gram fund  consisting  of  the  premiums  col- 
lected from  the  policyholders.  The  fund  serves 
as  the  source  of  payment  for  claims,  and  the 
fund  has  authority  to  borrow  from  the  Treasury 
if  assets  are  inadequate  to  pay  claims. 

REINSURANCE  PROGRAM 

The  bill  establishes  a  Federal  Excess  Rein- 
surance Program  lor  losses  connected  with 
hurricane,  earthquake,  volcanic  eruption  or 
tsunami.  This  program  is  funded  by  participat- 
ing insurance  companies  paying  actuarially 
based  rates,  established  by  FEMA,  into  a  rein- 
surance fund  established  in  the  Treasury. 

The  reinsurance  fund  is  available  to  pay 
losses  in  two  instances:  First,  losses  from  hur- 
ncane,  earthquake,  volcanic  eruption,  and  tsu- 
nami events  occurring  during  any  12-month 
penod  that  exceed  15  percent  of  properly  and 
casualty  insurance  industry  surplus,  and  sec- 
ond, losses  to  an  individual  insurer  from  such 
an  event  which  results  in  losses  to  that  com- 
pany in  excess  of  20  percent  of  surplus.  The 
industry-wide  threshold  of  15  percent  of  sur- 
plus is  currently  estimated  at  about  S28  billion, 
and  has  never  been  reached. 
FLOOD  insurance 

The  bill  includes  requirements  for  FEMA  to 
evaluate  the  feasibility  and  benefits  of  includ- 
ing flooding  as  a  covered  peril  under  the  pn- 
mary  insurance  program  established  in  the  bill. 
The  bill  also  requires  insurance  agents  and 
brokers  participating  in  the  flood  insurance 
program  to  notify  FEMA  of  any  policyholder 
who  refuses  to  purchase  flood  insurance,  if 
the  individual  is  required  to  purchase  such  in- 
surance. Once  FEMA  is  notified,  it  is  to  take 
necessary  and  appropriate  steps  to  assure  the 
purchase  of  flood  insurance  by  the  individual. 

Clearly  a  maior  step  to  mitigate  the  losses 
from  catastrophic  and  other  disasters  in  the 
updating  and  enforcing  of  appropriate  building 
codes.  Insurers  have  estimated  that  30  to  40 
percent  of  the  losses  from  Hurricane  Andrew 
could  have  been  avoided  if  existing  building 
codes  had  been  properly  enforced.  We  must 
make  sure  in  any  legislation  that  proper  incen- 
tives are  in  place  for  citizens  to  keep  the  loss 
due  to  disasters  to  a  minimum. 

As  the  chairman  of  the  Committee  on  Public 
Works  and  Transportation  that  has  legislative 
authonty  over  the  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act,  I  know  that  in 
times  of  disasters  Amencans  willingly  sacnfice 
for  their  neighbors.  And  our  citizens  expect  the 
Government  to  do  what  it  can  to  ameliorate 
the  suffering.  In  case  of  the  "big  one,"  or  other 
disasters,  the  Government  will  be  expected  to 
do  all  it  is  capable  of  doing  to  put  peoples' 
lives  back  together.  This  bill  could  help  to 
lower  the  financial  cost  to  the  Government  by 
encouraging  mitigation  efforts  and  backstop- 
ping  the  insurance  industry  so  that  the  private 
insurers  will  bear  a  greater  part  of  the  loss. 

This  IS  unlikely  to  be  the  only  bill  on  this 
sut)ject  introduced  during  this  Congress.  This 
is  a  problem  that  is  growing  and  one  that  the 
Congress  must  address.  No  legislation  will,  of 
course,  be  able  to  prevent  acts  of  nature  from 
inflicting  damage  to  our  Nation.  But  I  believe 
that  we  can  help  to  limit  the  damage  and 
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speed  recovery.  That  is  the  intent  of  this  legis- 
lation. 

H.R.  2873 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  asseynbled. 
SECTION  1.  SHORT  TITLE. 

This  Act  shall  be  cited  as  the  "Natural 
Disaster  Protection  Act  of  1993". 

SEC.  2.  FINDINGS  ANT)  PURPOSES. 

Section  101  of  the  Robert  T.  Stafford  Disas- 
ter Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  5121)  Is  amended  as  follows; 

(a)  In  subsection  (a)  by— 

(1)  striking  'and'"  In  paragraph  (1); 

(2)  inserting  -and"  following  the  semi- 
colon In  paragraph  12); 

(3)  Inserting  the  following  new  paragraph 
before  •special  measures  ": 

"(3)  because  catastrophic  natural  disasters, 
such  as  major  hurricanes,  earthquakes,  and 
volcanic  eruptions,  pose  particular  problems 
in  terms  of  substantial  long-term  con- 
sequences. Ill-equipped  preparedness  efforts, 
lack  of  hazard  mitigation  measures  (such  as 
enforced  building  codes),  and  inadequate  In- 
surance and  reinsurance  coverage;"; 

(4)  Inserting  ■■promoting  hazard  mitigation 
compliance  and  In"  after  'affected  States 
In";  and 

(5)  Inserting  "Insurance  and  reinsurance 
coverage,  "  after  "rendering  of  aid,  assist- 
ance.". 

(b)  In  subsection  (b)  by— 

(1)  Inserting  before  the  semi-colon  in  para- 
graph (1)  -'by  Including  State  hazard  mitiga- 
tion compliance.  Federal  primary  Insurance, 
and  Federal  excess  reinsurance  programs"; 

(2)  inserting  after  -preparedness"  in  para- 
graph (2)  •■,  hazard  mitigation  compliance,": 

(3)  striking  the  second  ■and  "  In  paragraph 
(3)  and  inserting  in  lieu  thereof  ■.  hazard 
mitigation,  emergency  first  response"; 

(4)  striking  'insurance  coverage"  in  para- 
graph (4)  and  inserting  In  lieu  thereof 
■multi-hazard  primary  insurance  coverage 
with  premiums  based  on  risk  "; 

(5)  inserting  before  the  semicolon  in  para- 
graph (4)  "and  creating  a  Federal  excess  re- 
insurance program  In  partnership  with  the 
private-sector  to  speed  rebuilding  following 
a  catastrophic  natural  disaster"; 

(6)  inserting  before  the  semicolon  In  para- 
graph (5)  "and  the  adoption  and  enforcement 
of  multi-hazard  building  codes,  and  improved 
first  responder  capabilities";  and 

(7)  Inserting  after  "disasters"  in  paragraph 
(6)  "and  a  self-sustaining  funding  mechanism 
to  help  States  pay  for  hazard  mitigation.". 

SEC.  3.  DEFINITIONS. 

Section  102  of  the  Robert  T.  Stafford  Disas- 
ter Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  5122)  is  amended  as  follows; 

(a)  In  paragraph  (7)  add  ''the  Federal  Na- 
tional Mortgage  Association,  and  the  Fed- 
eral Home  Loan  Mortgage  Corporation.""  fol- 
lowing "United  States  Postal  Service."". 

(b)  Add  at  the  end  the  following  new  para- 
graphs: 

•■(10)  The  term  critical  facilities'  means 
schools  and  structures  essential  to  emer- 
gency services  necessary  for  post  natural  dis- 
aster recovery  (including  hospitals,  fire  and 
police  facilities,  temporary  shelters,  and 
emergency  operating  and  preparedness  cen- 
ters). 

■■(11)  The  term  'Director'  means  the  Direc- 
tor of  the  Federal  Emergency  Management 
Agency. 

••(12)  The  term  disaster-prone  State" 
means  any  State  determined  by  the  Director 
pursuant  to  section  701  to  be  a  hurricane- 
prone,    windstorm-prone,    earthquake-prone. 
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volcanic     eruption-prone,     or     Hood-prone 
State. 

"(13)  The  term  'earthquake"  means  any 
shaking  or  trembling  of  the  crust  of  the 
earth  caused  by  underground  seismic  forces 
or  by  breaking  and  shifting  of  rock  beneath 
the  surface. 

"(14)  The  term  'earthquake-prone  State" 
means  a  State  determined  by  the  Director 
pursuant  to  section  701  to  have  an  exposure 
to  the  earthquake  peril. 

"(15)  The  term  Federal  assistance"  means 
any  form  of  financial  aid.  Including  grants, 
loans,  loan-guarantees,  subsidies,  insurance, 
and  payments,  provided  by  a  Federal  agency. 

"(16)  The  term  'first  responder'  means 
those  fire  fighting,  police,  and  emergency 
medical  personnel  with  the  statutory  au- 
thority to  engage  in  and  provide  Immediate 
emergency  response  services. 

"(17)  The  term  flood'  or  'flooding"  mean  a 
general  and  temporary  condition  of  partial 
or  complete  Inundation  of  normally  dry  land 
areas  from  the  overflow  of  inland  or  tidal 
waters  or  the  unusual  and  rapid  accumula- 
tion of  runoff  of  surface  waters  from  any 
source. 

"(18)  The  term  'flood-prone  State'  means  a 
State  determined  by  the  Director  pursuant 
to  section  701  to  have  an  exposure  to  the 
flood  peril. 

"(19)  The  term  'hurricane"  means  a  non- 
frontal,  warm  core,  low  pressure  atmospheric 
system  having  a  definite  organized  circula- 
tion, including  any  associated  windstorm 
events  occurring  within  72  hours  before  and 
after  the  hurricane,  with  sustained  wind 
speeds  of  74  miles  per  hour  or  greater  and  of- 
ficially declared  to  be  a  hurricane  by  the  Na- 
tional Hurricane  Center. 

"(20)  The  term  'hurricane-prone  State' 
means  a  State  determined  by  the  Director 
pursuant  to  section  701  to  have  an  exposure 
to  the  hurricane  peril. 

"(21)  The  term  'hurricane  zone'  means  an 
area  within  a  State  identified  by  the  Direc- 
tor as  being  subject  to  major  risk  from  the 
hurricane  peril. 

"(22)  The  term  'Insurance  Industry'  means 
all  private  Insurers  and  private  reinsurers. 

"(23)  The  term  'lifelines'  means  critical 
public  Infrastructure,  including  highways, 
bridges,  water  transportation  and  treatment 
facilities,  electric  transmission  systems, 
pipelines,  and  telecommunications  networks. 

••(24)  The  term  •local  community'  means  a 
political  subdivision  of  a  State  which  has 
zoning  and  building  code  Jurisdiction  over  a 
particular  area  which  is  exposed  to  the  hur- 
ricane, windstorm,  earthquake,  volcanic- 
eruption,  or  flood  peril. 

••(25)  The  term  •multi-hazard  coverage' 
means  policies,  riders,  or  endorsements  of  in- 
surance Issued  on  Federal  paper  pursuant  to 
subtitle  A  of  title  VIU  that  provide  indem- 
nity, in  whole  or  in  part,  for  the  loss,  de- 
struction, or  damage  of  residential  property. 

••(26)  The  term  -ordinance  or  law  coverage' 
means  insurance  coverage  for  the  Increased 
cost  of  construction  to  repair  or  rebuild 
structures  and  the  cost  of  demolition  due  to 
the  enforcement  of  any  ordinance  or  law, 
such  as  building  codes. 

••(27)  The  term  •private  Insurer^  and  'pri- 
vate reinsurer"  mean  any  Insurer  or  rein- 
surer that  Is  (A)  licensed  or  admitted  to 
write  property  and  casualty  insurance  or  re- 
insurance within  a  State,  or  (B)  is  a  branch 
of  an  Insurer  or  reinsurer  organized  or  Incor- 
porated In  a  country  other  than  the  United 
States  that  is  entered  through  and  licensed 
by  a  State  to  conduct  Insurance  or  reinsur- 
ance business.  In  the  case  of  an  Insurance  ex- 
change or  group  of  unincorporated  under- 
writers,   the   term   means   an    underwriting 
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syndicate,  notwithstanding  the  licensed  or 
admitted  status  of  the  insurance  exchange  or 
^roup  of  unincorporated  underwriters. 

•■(28)  The  term  'residential  property'  means 
(Ai  1-to  4-famlly  residential  structure  (In- 
cluding mobile  or  manufactured  homes)  and 
the  personal  property  therein,  and  (B)  per- 
sonal property  of  occupants  of  residential 
structures  (Including  condominiums,  co- 
operatives, and  apartment  structures). 

"(29)  The  term  seismic  zone'  means  an 
area  within  a  State  Identified  by  the  Direc- 
tor as  being  subject  to  major  risk  from  the 
earthquake  peril. 

"(30)  The  term  'State  residual  Insurance 
pooling  program'  means  any  State-author- 
ized Joint  underwriting  or  Joint  reinsurance 
association,  risk  pool,  residual  market 
mechanism,  or  other  type  of  State-sanc- 
tioned entity  providing  property  Insurance 
coverage  against  hurricanes,  earthquakes, 
volcanic  eruptions,  or  tsunamis. 

"(31)  The  term  'substantially  modified 
building  construction'  means  additions  or 
Improvements  to  an  existing  structure  which 
constitute  at  least  a  50  percent  Increase  In 
the  overall  value  of  the  structure. 

"(32)  The  term  supplemental  losses'  means 
claim  and  loss  adjustment  expense  payments 
for  the  multi-hazard  coverage  issued  pursu- 
ant to  subtitle  A  of  title  VIII  that  exceed  the 
accumulated  amounts  In  the  Primary  Insur- 
ance Program  Fund. 

"(33)  The  term  tsunami'  means  an  ocean 
wave  generated  by  underwater  disturbances 
in  the  earth's  crust,  primarily  earthquakes 
and  submarine  volcanic  eruptions. 

"(34)  The  term  'volcanic  eruption'  means 
the  expulsion,  as  a  result  of  natural  causes, 
of  molten  rock,  rock  fragments,  gases,  ashes, 
mud.  lava  flows,  and  other  natural  sub- 
stances through  an  opening  In  the  crust  of 
the  Earth. 

"(35)  The  term  'volcanic  eruption- prone 
State"  means  a  State  determined  by  the  Di- 
rector pursuant  to  section  701  to  have  an  ex- 
posure to  the  volcanic  eruption  peril. 

"(36)  The  term  volcanic  zone'  means  an 
area  within  a  State  Identified  by  the  Direc- 
tor as  being  subject  to  major  risk  from  the 
volcanic  eruption  ijerll. 

"(37)  The  term  windstorm'  means  an  at- 
mospheric disturbance  marked  by  high  ve- 
locity movements  of  air.  such  as  a  tornado, 
but  does  not  Include  a  hurricane. 

"(38)  The  term  'wlndstorm-prone  State' 
means  a  State  determined  by  the  Director 
pursuant  to  section  701  to  have  an  exposure 
to  the  windstorm  peril. '. 

SEC.  4.  DISASTER  ASSISTANCE  AMENDMENTS. 

Title  IV  of  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act  (42 
U.S.C.  5121  et  seq.)  is  amended  as  follows; 

(a)  In  section  404  (42  U.S.C.  5170c).  add  "(a) 
H.\ZARD  Mitigation  Grants.—"  following 
the  section  heading  and  add  following  new 
subsections  at  the  end: 

"(b)  Hazard  Mitigation  iNrriATiVES.— Con- 
sistent with  this  title  and  other  existing 
Federal  law.  the  Director  shall  develop  pro- 
grams to  carry  out  the  following  multi-haz- 
ard mitigation  and  emergency  management 
Initiatives— 

"(1)  the  development  of  model  building 
codes  and  other  hazard  mitigation  measures 
for  catastrophic  natural  disasters,  such  as 
hurricanes,  windstorms,  earthquakes,  vol- 
canic-eruptions, or  floods,  which  are  based 
on  both  preventing  personal  Injuries  and 
mitigating  property  damage; 

"(2)  adequate  training  and  licensing  of  ar- 
chitects, engineers,  building  Inspectors, 
building  code  enforcement  personnel,  plan- 
ners,   and    similar    professionals    to    ensure 
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proper  compliance  with  hazard  mitigation 
standards', 

"(3)  expanded  research  to  strengthen  build- 
ing codes  and  promote  development  of  cost- 
effective  building  technologies  and  related 
hazard  mitigation  measures; 

"(4)  the  transfer  of  hazard  mitigation  tech- 
nology to  States,  local  communities,  and 
other  persons,  such  as  private  building  con- 
tractors, responsible  for  the  Implementation 
and  enforcement  of  hazard  mitigation  meas- 
ures; 

"(5)  aid  for  Federal,  State,  and  local  emer- 
gency response  operations  following  natural 
disasters  which  could  include  the  acquisition 
of  additional  facilities,  equipment,  and  per- 
sonnel as  well  as  resources  for  training  and 
public  assistance;  and 

"(6)  education  to  enhance  public  awareness 
of  the  risk  of  and  hazards  from  natural  disas- 
ters and  ways  to  mitigate  the  personal,  phys- 
ical, and  economic  losses. 

"(c)  Federal  Regulations.— within  18 
months  of  the  date  of  enactment  of  the  Nat- 
ural Disaster  Protection  Act  of  1993.  the  Di- 
rector, in  coordination  with  other  Federal 
agencies,  shall  issue  final  multi-hazard  miti- 
gation regulations  necessary  to  carry  out 
the  hazard  mitigation  activities  described  in 
subsection  (b).  Such  regulations  shall  be  is- 
sued pursuant  to  the  provisions  of  sub- 
chapter II  of  chapter  5  of  title  5,  United 
States  Code.". 

(b)  In  section  405  (42  U.S.C.  5171).  add  the 
following  new  subsection  at  the  end: 

"(d)  Federally-Connected  Buildings.— 
All  new  buildings  owned  or  leased  by  any 
Federal  agency  or  receiving  Federal  assist- 
ance shall  meet  the  newest  edition  of  the  rel- 
evant building  code  requirements,  including 
relevant  building  and  housing  codes  and  per- 
formance building  standards.  Within  18 
months  of  the  date  of  enactment  of  the  Nat- 
ural Disaster  Protection  Act  of  1993.  the  Di- 
rector, in  coordination  with  other  Federal 
agencies,  shall  issue  final  regulations  nec- 
essary to  carry  out  this  subsection,  pursuant 
to  the  provisions  of  subchapter  II  of  chapter 
5  of  title  5,  United  States  Code.'. 

(c)  In  section  406  (42  U.S.C.  5172),  add  the 
following  new  subsection  at  the  end: 

"(g)  Mitigation  Non-Compliance  Pen- 
alty.—No  public  assistance  disaster  funds 
under  this  section  shall  be  provided  to  any 
local  community  which  has  failed,  within  5 
years  from  the  date  of  enactment  of  the  Nat- 
ural Disaster  Protection  Act  of  1993.  to  com- 
ply with  the  multi-hazard  building  and  safe- 
ty codes  described  In  section  702(a)  and  the 
flood  performance  standards  described  in 
section  702(b).'. 

(d)  In  section  407  (42  U.S.C.  5173).  add  the 
following  new  subsection  at  the  end: 

"(e)  MmcATioN  Non-Compliance  Pen- 
alty.—No  public  assistance  disaster  funds 
under  this  section  shall  be  provided  to  any 
local  community  which  has  failed,  within  5 
years  from  the  date  of  enactment  of  the  Nat- 
ural Disaster  Protection  Act  of  1993.  to  com- 
ply with  the  multi-hazard  building  and  safe- 
ty codes  described  in  section  702(a)  and  the 
flood  performance  standards  described  In 
section  702(b).". 

SEC.  5.  MUL'n-HAZARD  MITIGA'nON  PROGRAM. 

The  Robert  T.  Stafford  Disaster  Relief  and 
Emergency  Assistance  Act  (42  U.S.C.  5121  et 
seq.)  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  title: 

"TITLE  VII— MULTI-HAZARD  MITIGATION 
PROGRAM 

-SEC.    701.    IDEN-nnCATION    AND    DESIGNATION 
OF  DISASTER-PRONE  STATES. 

"(a)  Lnitial  Identification.- The  Director, 
consistent  with  existing  Federal  law.  shall 


August  6,  1993 


Identify  States  which  are  prone  to  damages 
from  the  following  natural  disaster  perils— 

"(1)  hurricanes; 

"(2)  windstorms; 

"(3)  earthquakes; 

"(4)  volcanic  eruptions;  and 

"(5)  flooding. 

""(b)  Designation  by  Peril.— The  Director 
shall  designate  all  States  identified  pursuant 
to  subsection  (a)  as  disaster-prone  States, 
and  separately  designate  States  as  hurri- 
cane-prone, wlndstorm-prone.  earthquake- 
prone,  volcanic  eruption-prone,  or  flood- 
prone,  as  appropriate,  within  1  year  of  the 
date  of  the  enactment  of  the  Natural  Disas- 
ter Protection  Act  of  1993.  The  Director  shall 
cause  a  listing  of  such  States  to  be  published 
m  the  Federal  Register  and  in  widely  cir- 
culated local  newspapers  in  the  applicable 
States  before  the  expiration  of  such  1-year 
period. 

■"(c)  Final  Notification.— The  designation 
for  each  State  under  subsection  (b)  shall  be- 
come final  for  the  purposes  of  this  Act  6 
months  after  such  designations  are  published 
in  the  Federal  Register.  The  Director  shall 
notify  the  chief  executive  officer  of  each 
such  State  designated.  In  writing,  before  the 
expiration  of  such  6-month  period. 

"(d)  Ongoing  Designation  and  Notifica- 
tion.—Based  upon  any  additional  hurricane, 
windstorm,  seismic,  volcanic,  or  flood  infor- 
mation that  from  tlme-to-tlme  becomes 
available,  the  Director  may  designate  States 
(not  designated  under  subsection  (b))  having 
an  exposure  to  hurricane,  windstorm,  earth- 
quake, volcanic  eruption,  or  flood  perils.  Any 
such  States  shall  be  designated  pursuant  to 
the  terms  of  subsection  (b)  and  notified  pur- 
suant to  terms  of  subsection  <c). 

••(e)  Appeal.— Any  State  aggrieved  by  a 
final  determination  as  a  disaster-prone 
State,  pursuant  to  subsections  (c)  or  (d), 
may.  after  exhausting  administrative  rem- 
edies, appeal  such  determination  to  any 
United  States  district  court  for  a  district  lo- 
cated within  the  State,  not  more  than  60 
days  after  receipt  of  notice  of  such  deter- 
mination. The  scope  of  review  by  the  court 
shall  be  provided  under  chapter  7  of  title  5, 
United  States  Code.  During  the  pendency  of 
any  such  litigation,  all  determinations  of  the 
Director  shall  be  effective  and  final  for  the 
purposes  of  this  title  unless  stayed  by  the 
court  for  good  cause  shown. 

-SEC.  702.  BUILDING  AND  SAFETY  STANDARDS. 

"(a)  Multi-Hazard  Building  .and  Safety 
Codes.— At  a  minimum,  each  State  des- 
ignated as  a  hurricane-prone  State,  a  wlnd- 
storm-prone State,  or  an  earthquake-prone 
State  shall  either— 

"(1)  for  all  new  and  substantially  modified 
building  construction  in  that  State,  adopt 
the  relevant  natural  disaster  hazard  mitiga- 
tion portions  of  the  newest  edition  of  the  Na- 
tional Building  Code,  the  Standard  Building 
Code,  or  the  Uniform  Building  Code  and 
other  relevant  building  and  housing  codes 
and  standards.  Including  the  national  con- 
sensus safety  codes  of  the  National  Fire  Pro- 
tection Association  (specifically  the  Na- 
tional Electrical  Code,  the  National  Fuel  Gas 
Code,  the  Flammable  and  Combustible  Liq- 
uids Code,  and  the  Standard  for  the  Storage 
and  Handling  of  Liquefied  Petroleum  Gases); 

or 

••(2)  certify  that  the  State's  local  commu- 
nities have  adopted  and  are  enforcing  build- 
ing codes  which  meet  or  exceed  the  mini- 
mum natural  disaster  hazard  mitigation  por- 
tions of  any  of  the  3  model  building  codes 
and  other  building  and  housing  codes  and 
standards  described  in  paragraph  (1)  for  all 
new  and  substantially  modified  building  con- 
struction m  that  State. 
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"(b)  Flood  Performance  Standards.— At 
a  minimum,  each  State  designated  as  a 
flood-prone  state  shall  either — 

"(1)  adopt  the  relevant  flood  minimum  per- 
formance standards,  flood-proofing,  and 
other  flood  protection  measures  authorized 
pursuant  to  the  National  Flood  Insurance 
Act  of  1968,  as  amended  (42  U.S.C.  4001  et 
seq.).  which  minimize  flood  damage  for  new 
and  substantially  modified  building  con- 
struction located  In  flood-prone  local  com- 
munities; or 

"(2)  certify  that  all  the  State's  flood-prone 
local  communities  have  adopted  and  are  en- 
forcing the  minimum  performance  standards 
described  in  paragraph  il)  for  new  and  sub- 
stantially modified  building  construction. 

"SEC.  703.  STATE  MITIGATION  PLANS. 

"(a)  General  Authority.— Each  State  des- 
ignated as  a  disaster-prone  State  shall  ei- 
ther— 

"•(1)  develop  a  mitigation  plan  which  estab- 
lishes the  State's  plan  with  accompanying 
schedules  for  improving  the  State's  ability 
to  reduce  the  hazards  of  future  natural  disas- 
ters, such  as  hurricanes,  windstorms,  earth- 
quakes, volcanic  eruptions,  or  floods;  or 

"(2)  designates  an  existing  mitigation  plan 
which  includes  the  processes  described  In 
subsection  (b). 

"(b)  Co.ntent  of  State  Mitigation 
Plans.— Each  State  mitigation  plan  shall  in- 
clude, at  a  minimum,  a  process  for— 

"(1)  verifying  compliance  with  the  multi- 
hazard  building  and  safety  codes  described  In 
section  702(a)  and  the  flood  performance 
standards  described  in  section  702(b)  to  en- 
sure these  building  standards  are  being  en- 
forced; 

"(2)  Identifying,  consistent  with  the  Na- 
tional Flood  Insurance  Act.  as  amended  (42 
U.S.C.  4001  et  seq.),  the  areas  within  the 
State  which  have  .some  risk  from  the  hazards 
of  natural  disasters,  including  hurricanes, 
windstorms,  earthquakes,  volcanic  erup- 
tions, and  floods,  and  further  categorizing 
at-risk  areas  based  on  the  degree  of  risk; 

"(3)  establishing  priorities  by  risk  and  lo- 
cation of  which  types  of  structures,  includ- 
ing State  buildings,  lifelines,  and  critical  fa- 
cilities, may  be  in  need  of  hazard  mitigation; 

"(4)  identifying  which  hazard  mitigation 
measures,  such  as  building  codes,  non-struc- 
tural mitigation,  and  retrofitting,  for  each  of 
the  natural  disaster  perils  that  are  most 
cost-effective  and  most  likely  to  prevent  per- 
sonal Injury  and  reduce  property  losses; 

"(5)  improving  the  emergency  response  to 
natural  disasters,  which  shall  Include  capa- 
bilities for  fire  fighting,  search  and  rescue, 
and  the  provision  of  shelters,  communica- 
tions, and  medical  relief; 

"(6)  expediting  the  rebuilding  of  lifelines 
and  the  recovery  by  individuals  and  the 
State's  business  and  commercial  sector; 

"(7)  encouraging  the  development  of  local 
community-based  hazard  mitigation  plans; 

"(8)  achieving  compliance  with  and  en- 
forcement of  the  Federal  multi-hazard  miti- 
gation standards  or  requirements  set  forth  in 
regulations  promulgated  by  the  Director 
pursuant  to  this  Act;  and 

"(9)  developing  standards  and  guidelines 
for  the  safe  staffing,  operations,  and  regular 
training  of  first  responders  for  disaster  emer- 
gency mitigation. 

"(c)  Submission  of  St.ate  Mitigation 
Plans  to  FEMA.— Within  2  years  of  being 
designated  disaster-prone  pursuant  to  sec- 
tion 701.  each  disaster-prone  State  shall  sub- 
mit its  completed  mitigation  plan  to  the  Di- 
rector. 

-SEC.  704.  COMPLIANCE  BY  STATES. 

"(a)  Definition  of  Compliance  State.— A 
disaster-prone   State  shall   be  considered  a 
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compliance  State  for  purposes  of  this  title,  if 
within  5  years  of  the  date  of  enactment  of 
the  Natural  Disaster  Protection  Act  of  1993. 
the  State  is  certified  under  subsection  (b)(3) 
as  a  compliance  State  and.  where  appro- 
priate. If  its  compliance  status  has  been  re- 
newed pursuant  to  the  terms  of  subsection 
(b)(4). 

"(b)  Determination  of  Compliance.— 

""(1)  State  sub.mission  of  certification.— 
Within  3  years  of  being  designated  disaster- 
prone  pursuant  to  section  701.  each  disaster- 
prone  State  shall  submit  a  certification  to 
the  Director  stating  whether  the  State  has— 

•"(A)  substantially  complied  with,  and  Is 
substantially  enforcing,  the  multi-hazard 
building  codes  provisions  of  section  702(a) 
and  the  flood  performance  standards  of  sec- 
tion 702(b);  and 

""(B)  started  implementing  its  mitigation 
plan,  including  the  specific  processes  de- 
scribed in  section  703(b). 

■"(2)  Review  by  director.— The  Director 
shall  review  each  certification  submitted 
under  paragraph  (1)  to  determine  whether  It 
is  an  accurate  manifestation  of  the  submit- 
ting State's  substantial  compliance  with. 
and  enforcement  of.  the  hazard  mitigation 
measures  described  in  sections  702  and  703. 

"(3)  Compliance  deter.mination.— If  the 
Director  determines  that  the  State  certifi- 
cation is  substantially  accurate  and  the 
State  has  substantially  adopted  and  is  sub- 
stantially enforcing  and  carrying  out  the  ap- 
plicable hazard  mitigation  measures  de- 
scribed in  sections  702  and  703.  the  director 
shall  promptly  certify  the  State  as  a  compli- 
ance State  for  purposes  of  subsection  (a).  If 
the  Director  determines  that  the  State  cer- 
tification is  substantially  inaccurate,  the  Di- 
rector shall  promptly  return  the  certifi- 
cation submission  to  the  State  with  sug- 
gested changes  for  obtaining  certification  as 
a  compliance  State. 

"(4)  Compliance  renewal.— The  Director 
shall  review  the  compliance  with,  and  en- 
forcement of.  the  applicable  hazard  mitiga- 
tion measures  by  each  compliance  State 
meeting  the  requirements  of  subsection  (a) 
not  less  than  once  every  2  years  and  shall 
renew  compliance  certificates  under  the 
terms  of  paragraph  (3)  as  appropriate. 

"(5)  Regul.ations.— The  Director  shall 
issue  final  regulations  not  later  than  18 
months  after  the  date  of  the  enactment  of 
the  Natural  Disaster  Protection  Act  of  1993 
describing  the  criteria  to  be  used  In  deter- 
mining whether  a  State  Is  a  compliance 
State. 

"■(c)  Penalties  for  Non-Compliance.— The 
following  penalties  shall  become  effective  5 
years  from  the  date  of  enactment  of  the  Nat- 
ural Disaster  Protection  Act  of  1993: 

"(1)  No  mitigation  funds.— Funds  from  the 
Self-Sustalning  Mitigation  Fund  under  sec- 
tion 705  shall  not  be  made  available  to  any 
State  which  has  not  been  certified  as  a  com- 
pliance State. 

"(2)  Higher  pre.miums  and  deductibles.— 
Premium  rates  and  deductibles  assessed 
under  the  Primary  Insurance  Program  of 
subtitle  A  of  title  VIII  shall  be  Increased,  as 
determined  by  the  Director  under  the  plan  of 
operation  of  section  821  and  consistent  with 
actuarially  sound  requirements  of  section 
804,  for  all  policyholders  residing  In  a  State 
which  has  not  been  certified  as  a  compliance 
State. 

"(3)  No  assistance  for  federal  build- 
ings.—No  Federal  assistance  shall  be  pro- 
vided to  any  new  Federal  building  or  new 
Federally  leased,  assisted,  or  regulated 
building  covered  under  Executive  Order  11988 
(""Floodplain    Management".    May    24.    1977) 
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and  Executive  Order  12699  ("Seismic  Safety 
of  Federal  and  Federally  Assisted  or  Regoi- 
lated  New  Building  Construction",  January. 
5.  1990)  which  is  located  in  a  State  which  has 
not  been  certified  as  a  compliance  State. 

"SEC.  705.  SELF-SUSTAINING  MITIGA'nON  FUND. 

■■(a)  Establishment.— 

■■(1)  A  percentage  of  the  annual  multi-haz- 
ard coverage  premiums  collected  under  the 
Primary  Insurance  Program  under  subtitle  A 
of  title  VIII  and  the  excess  reinsurance  pre- 
miums collected  under  the  Reinsurance  Pro- 
gram under  subtitle  B  of  title  VIII  shall  be 
deposited,  on  a  quarterly  basis,  in  a  separate 
fund  to  be  known  as  the  Self-Sustalning 
Mitigation  Fund. 

■■(2)  The  Director  shall  set  the  percentage 
described  in  paragraph  (1)  which  shall  be  at 
least  5  percent,  but  shall  not  exceed  10  per- 
cent, unless  the  Director  determines  that  the 
amounts  in  the  Primary  Insurance  Program 
Fund  established  under  section  805  and  the 
Reinsurance  Fund  established  under  section 
815  are  sufficient  to  provide  for  any  probable 
expected  losses  from  future  hurricanes, 
earthquakes,  and  volcanic  eruptions. 

•■(3)  Interest  on  amounts  in  the  Self-Sus- 
taining Mitigation  Fund  shall  be  credited  to 
the  Fund. 

"(b)  Use.— Amounts  in  the  Self-Sustalning 
Mitigation  Fund  shall  be  available,  to  the 
extent  provided  in  appropriations  Acts,  to 
the  Director  to  use  as  follows: 

"(1)  State  support.— The  Director  shall 
provide  amounts  in  the  Fund  as  financial  as- 
sistance to  each  disaster-prone  State,  unless 
5  years  from  the  date  of  enactment  of  the 
Natural  Disaster  Protection  Act  of  1993  has 
passed  and  that  State  has  not  been  certified 
as  a  compliance  State  under  section  704. 

■■(A)  Each  State's  share  of  such  financial 
assistance  shall  be  based  solely  on  a  pro  rata 
formula  of  the  Primary  Insurance  Program 
premiums  collected  pursuant  to  subtitle  A  of 
title  VIII  from  the  policyholders  residing  in 
that  State. 

"(B)  Such  financial  assistance  shall  be 
used  by  disaster-prone  States  to  support  haz- 
ard mitigation  activities  described  In  sec- 
tions 702  and  703  and  any  activities  required 
by  the  Federal  regulations  Issued  pursuant 
to  section  404.  Priority  shall  be  given  to 
those  hazard  mitigation  activities  necessary 
to  bring  the  State  into  compliance  with  the 
building  standards  of  section  702.  including 
the  adequate  enforcement  of  such  standards. 

"(C)  Disaster-prone  States  shall  transfer  a 
percentage,  as  established  in  Federal  regula- 
tions, of  such  financial  assistance  to  local 
communities  to  support  activities  necessary 
to  ensure  State  compliance  with  the  hazard 
mitigation  requirements  of  this  title. 

""(D)  The  Director  shall  from  tlme-to-tlme 
conduct  audits  to  ensure  that  disaster-prone 
States  and  local  communities  are  using  such 
financial  assistance  to  support  the  hazard 
mitigation  activities  described  In  subpara- 
graphs (B)  and  (C). 

""(2)  Federal  support.— A  portion  of  the 
amounts  in  the  Self-Sustaining  Mitigation 
Fund,  as  determined  by  the  Director,  may  be 
used  to  support  Federal  hazard  mitigation 
and  emergency  management  activities  de- 
scribed in  section  404. 

"(c)  Federal  Regulation.— Within  12 
months  of  the  date  of  enactment  of  the  Nat- 
ural Disaster  Protection  Act  of  1993,  the  Di- 
rector shall  issue  final  Federal  regulations, 
pursuant  to  the  provisions  of  subchapter  11 
of  chapter  5  of  title  5.  United  States  Code, 
necessary  to  carry  out  this  section. 

"SEC.  706.  NATURAL  DISASTER  .MITIGATION  A.ND 
PLANNING  ADVISORY  COMMI"rTEE. 

"•(a)  Establishment.— There  is  established 
an  Independent  advisory  committee  within 
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Lie  exe.utive  branch  to  be  known  as  the 
Natural  Disaster  Mitigation  and  Planning 
Advisory  Committee  (In  this  section  referred 
to  as  the  'Committee').  To  the  extent  not 
contradicted  by  the  provisions  of  this  sec- 
tion, the  Committee  shall  be  subject  to  the 
provisions  of  the  Federal  Advisory  Commit- 
tee Act  (5  U.S.C.  Appendix  2).  The  establish- 
ment of  the  Committee  shall  not  result  In 
the  creation  of  any  new  permanent  staff  or 
new  office  facilities. 

"(b)  Membership.— The  Committee  shall  be 
composed  of  20  members  appointed  by  the  Di- 
rector. The  members  shall  be  chosen  from 
among  citizens  of  the  United  States  and 
shall  Include— 

••(1)  1  Individual  who  Is  a  metropolitan  fire 
chief; 

••(2)  1  Individual  who  Is  a  State  fire  mar- 
shal; 

■■(3)  1  Individual  who  Is  a  volunteer  fire 
fighter; 

"(4)  1  Individual  who  Is  an  organized  labor 
representative  of  the  fire  services; 

•■(5)  1  Individual  who  Is  a  search  and  rescue 
expert; 

•(6)  1  Individual  who  Is  a  State  director  of 
emergency  medical  services; 

■•(7)  1  individual  who  represents  the  Inter- 
ests of  the  model  building  code  bodies: 

••(8)  1  Individual  who  Is  a  State  emergency 
manager; 

■•(9)  1  Individual  who  Is  a  local  emergency 
manager; 

•■(10)  1  Individual  who  Is  a  flood  plain  man- 
ager; 

"(11)  1  Individual  who  represents  the  Inter- 
ests of  law  enforcement; 
•■(12)  1  Individual  who  Is  an  architect; 
••(13)  1  Individual  who  Is  a  builder; 
••(14)  1  Individual  who  Is  a  structural  engi- 
neer; 

••(15)  1  Individual  who  represents  a  building 
trades  labor  union; 

■■(16)  1  Individual  who  Is  a  recognized  seis- 
mic hazard  mitigation  expert; 

••(17)  1  Individual  who  Is  a  recognized  wind 
hazard  mitigation  expert; 

••(18)  1  Individual  who  represents  the  Inter- 
ests of  consumers; 

■•(19)  1  Individual  who  represents  the  pri- 
vate Insurers;  and 

■■i20)  1  individual  who  represents  the  Insur- 
ance agents. 

■■(c)  Vacancies.— A  vacancy  on  the  Com- 
mittee shall  be  filled  In  the  manner  In  which 
the  original  appointment  was  made. 

••(d)  Chairperson.— The  Director  shall  des- 
ignate a  chairperson  of  the  Committee  from 
among  members  selected  for  appointment  to 
the  Committee. 

■•(e)  Selection.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  the  Natu- 
ral Disaster  Protection  Act  of  1993  and  after 
consulting  with  the  State  and  local  emer- 
gency management  community,  the  Director 
shall  appoint  the  members  of  the  Commit- 
tee. 

■•(f)  Functions  of  the  Committee.— The 
Committee  shall  advise  the  Director  on  haz- 
ard mitigation  and  disaster  planning.  Includ- 
ing the  development  and  implementation  of 
the  multi-hazard  mitigation  programs  cre- 
ated pursuant  to  this  title.  The  Committee 
shall  review  and  comment  on  all  draft  Fed- 
eral regulations  Issued  by  the  Director  pur- 
suant to  this  title. 

••(g)  Responsibilities  of  the  Director.— 
The  Director  shall  fully  cooperate  with  the 
Committee  and  provide  the  Committee  with 
access  to  personnel  and  Information  as  the 
Committee  considers  necessary  to  carry  out 
its  functions.  The  Director  shall  request 
comments  from  the  Committee  on  any  ques- 
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tlons  regarding  operation  of  multi-hazard 
mitigation  programs  established  under  this 
title.'". 

SEC.  6.  FEDERAL  INSURANCE  PROGRAMS. 

The  Robert  T.  Stafford  Disaster  Relief  and 

Emergency  Assistance  Act  (42  U.S.C.  5121  et 

seq.)  Is  amended  by  adding  after  title  VII  as 

set  forth  above,  the  following  new  title: 

•TITLE  vm— FEDERAL  INSURANCE 

PROGRAMS 

■Subtitle  A— Primary  Insurance  Program 

-SEC.  801.  BASIC  AITTHORITV  AND  PROGRAM  OP- 
ERA-nON. 

••(a)  Establishment.— To  carry  out  the 
purposes  of  this  subtitle,  the  Director  shall 
establish  and  carry  out  a  national  multi-haz- 
ard Insurance  program  (In  this  title  referred 
to  as  the  Primary  Insurance  Program')  to 
provide  insurance  against  loss  resulting  from 
physical  damage  to  or  loss  of  real  property 
or  personal  property  related  thereto,  in  any 
State  or  States,  arising  from  any  earthquake 
and  volcanic  eruption  (Including  any  fire 
proximately  caused  by  such  volcanic  erup- 
tion). 

•'(b)  Implementation.— In  carrying  out  the 
Primary  Insurance  Program,  the  Director 
shall  arrange  for  participation,  on  other 
than  a  risk-sharing  basis,  by  private  Insur- 
ers. Insurance  agents  and  brokers,  insurance 
adjustment  organizations,  and  other  persons. 
The  Director  may  take  any  actions  reason- 
ably necessary  and  appropriate  to  carry  out 
this  subtitle,  including  the  making  of  con- 
tracts, the  employment  and  compensation  of 
persons,  the  acquisition  of  real  and  personal 
property,  and  the  reasonable  auditing  of  pri- 
vate Insurers  participating  In  the  Primary 
Insurance  Program  limited  to  matters  di- 
rectly related  to  their  participation  in  such 
program. 

••(c)  Lnsurance  practices.— Any  actions  of 
the  Director  under  this  subtitle  shall  be  con- 
sistent with  standard  Insurance  practices 
and  generally  accepted  accounting,  actuar- 
ial, and  underwriting  principles. 

••(d)  Fl<X)D  Insurance  Study.— The  Direc- 
tor shall  evaluate  the  feasibility  and  benefits 
of  Including  flood  as  a  covered  peril  under 
the  national  multi-hazard  Insurance  pro- 
gram. Such  evaluation  shall  Include  an  ex- 
amination of  whether  to  Integrate  existing 
flood  Insurance  policies  Issued  under  the  Na- 
tional Flood  Insurance  Act  of  1968.  as  amend- 
ed (42  U.S.C.  4001  et  seq.).  Into  the  multi-haz- 
ard coverage  policy  Issued  under  this  sub- 
title. The  Director  shall  submit  a  report.  In- 
cluding any  recommendations,  to  the  Con- 
gress within  1  year  of  the  date  of  enactment 
of  the  Natural  Disaster  Protection  Act  of 
1993. 

•le)  I.MPR0VED  Participation  in  Federal 
Flood  Insurance  Procra.m.— 

••(1)  Notification  requirement.— Agents 
and  brokers  or  private  insurers  participating 
in  the  federal  flood  insurance  program  pursu- 
ant to  the  National  Flood  Insurance  Act.  as 
amended  (42  U.S.C.  4001  et  seq.),  shall 
promptly  notify  the  Director  of  any  policy- 
holder who  refuses  to  purchase  federal  flood 
Insurance  If  such  policyholder  Is  required 
pursuant  to  such  Act  to  purchase  such  cov- 
erage as  a  condition  of  receiving  any  Federal 
assistance  for  acquisition  or  construction  of 
the  Insured  property  and  the  agent,  broker, 
or  private  insurer  knows  of  such  require- 
ment. 

■'(2)  FEMA  OBLIGATION.— 

••(A)  General  authority.— Within  180  days 
of  receiving  a  notification  of  any  non-com- 
pliant policyholder  as  described  In  paragraph 
(1).  the  Director  shall  take  necessary  and  ap- 
propriate steps  consistent  with  the  National 
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Flood  Insurance  Act,  as  amended  (42  U.S.C. 
4001  et  seq.),  to  assure  said  policyholder  pur- 
chases the  required  federal  flood  Insurance 
coverage. 

••(B)  Report  to  congress.— Within  180  days 
of  enactment  of  the  Natural  Disaster  Protec- 
tion Act  of  1993.  the  Director  shall  submit  a 
report  to  Congress  of  any  additional  sanc- 
tions, or  other  measures,  deemed  necessary 
and  appropriate  to  assure  policyholders  pur- 
chase the  required  federal  Insurance  cov- 
erage under  subparagraph  (A). 

■■(3)  Regulations.— Pursuant  to  the  provi- 
sions of  subchapter  II  of  chapter  5  of  title  5, 
United  States  Code,  the  Director  shall  Issue 
any  regulations  necessary  to  carry  out  this 
subsection.". 

-SEC.  902.  SCOPE  OF  PROGRAM. 

■■(a)  Eligible  Properties.- In  carrying  out 
the  Primary  Insurance  Program,  the  Direc- 
tor shall  make  multi-hazard  coverage  avail- 
able only  for  residential  properties  that  are 
located  In  earthquake  and  volcanic  eruption- 
prone  States  as  determined  by  section  701. 

••(b)  Additional  Types  of  Properties.— If 
the  Director  makes  an  affirmative  finding, 
m  consultation  with  the  Federal  Insurance 
and  Reinsurance  Advisory  Committee  estab- 
lished pursuant  to  section  822,  that  the  pri- 
vate Insurance  Industry  cannot  adequately 
provide  coverage  to  other  types  of  prop- 
erties, the  Director  may  recommend  to  Con- 
gress that  multi-hazard  coverage  under  this 
subtitle  be  made  available  to  cover  other 
types  of  properties. 

-SEC.  803.  TERMS  AND  LIMITATIONS  OF  INSUR- 
ANCE COVERAGE. 

••(a)  Ter.ms.— Pursuant  to  the  plan  of  oper- 
ation established  under  section  821  and  after 
consultation  with  the  Federal  Insurance  and 
Reinsurance  Advisory  Committee  esub- 
llshed  under  section  822,  the  Director  shall 
establish,  by  regulation,  the  general  terms 
and  conditions  of  Insurability  for  properties 
eligible  for  multi-hazard  coverage  under  sec- 
tion 802.  Such  regulations  shall  meet  the  re- 
quirements of  this  section  and  may  Include— 
••(1)  the  type  and  locatlonal  classification 
of  such  eligible  properties; 

••(2)  specific  Insurability  definitions  for  eli- 
gible properties: 

■•(3)  the  specific  types  of  damage  that  may 
be  covered  by  such  Insurance; 

■■(4)  appropriate  premium  rates  consistent 
with  the  actuarial  requirement  of  section 
804; 

•■(5)  appropriate  loss-deductlbles  including 
variable  deductibles  based  on  the  existence 
of  loss-reduction  measures  that  affect  the 
risk  of  loss: 

'•(6)  appropriate  limits  on  coverage  for 
each  classification  of  eligible  properties: 

••(7)  appropriate  minimum  coverage 
amounts  for  each  classification  of  eligible 
properties,  which  may  not  be  less  than  the 
outstanding  principal  balance  of  the  mort- 
gage loan  securing  the  property  or  the  maxi- 
mum coverage  limit  for  the  property  under 
paragraph  (6),  whichever  Is  less;  and 

••(8)  any  other  terms  and  limitations  relat- 
ing to  such  residential  property  Insurance 
coverage  that  may  be  necessary  to  carry  out 
the  purposes  of  this  subtitle. 

••(b)  Hazards  Covered.— The  multi-hazard 
coverage  under  this  subtitle  shall  cover  any 
damage  to  covered  eligible  property.  Includ- 
ing debris  removal,  additional  living  ex- 
penses Incurred  as  a  result  of  direct  damage 
to  the  premises,  and  ordinance  and  law  cov- 
erage up  to  the  policy  limits  set  by  sub- 
section (a)(5)  with  additional  ordinance  and 
law  coverage  available  pursuant  to  the  plan 
of  operation  under  section  821,  proximately 
caused  by— 
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•'(1)  an  earthquake,  except  for  any  fire 
proximately  caused  by  an  earthquake; 

••(2)  a  volcanic  eruption,  including  any  fire 
proximately  caused  by  a  volcanic  eruption; 
and 

••(3)  a  tsunami  associated  with  an  earth- 
quake or  volcanic  eruption. 

••(C)  Progra.m  Participation.— Upon  the  Is- 
suance of  regulations  establishing  the  plan 
of  operation  under  section  821.  any  private 
Insurer  may  participate  in  the  Primary  In- 
surance Program  regardless  of  whether  such 
private  Insurer  provides  any  insurance  to 
residential  property  policyholders. 

"(b)  Obligations  of  Participating  Insur- 
ers.—Any  private  Insurer  electing  to  partici- 
pate In  the  Primary  Insurance  Program  shall 
provide  to  all  Its  residential  property  policy- 
holders for  residential  property  determined 
to  be  eligible  under  subsection  (a)  and  lo- 
cated In  earthquake  and  volcanic  eruption- 
prone  States  either— 

•■(1)  the  multi-hazard  coverage  under  this 
subtitle,  or 

••(2)  coverage  on  Its  own  behalf  that  is 
equivalent  to  the  multi-hazard  coverage  pro- 
vided under  this  subtitle  at  rates  established 
for  the  coverage  under  this  subtitle. 

•■(6)  Obligations  of  Non-Participating  In- 
surers.—Any  private  Insurer  electing  not  to 
participate  In  the  Primary  Insurance  Pro- 
gram shall  notify,  pursuant  to  regulations 
adopted  by  the  Director,  all  of  its  residential 
policyholders  in  earthquake  and  volcanic 
eruption-prone  States  of  Its  non-partlcipa- 
tlon  In  such  program,  and  of  the  absence  of 
Insurance  and  reinsurance  protection  for 
multi-hazard  coverage  under  this  title. 

-SEC.  804.  ACTUARIALLY  SOUND  RATES. 

'■(a)  Establishment  of  Rates.— The  Direc- 
tor shall  from  tlme-to-tlme  establish  and 
prescribe  by  regulation  on  a  State,  risk  zone, 
or  other  appropriate  basis,  actuarially  sound 
rates  for  types  or  classes  of  property  eligible 
for  multi-hazard  coverage  and  the  terms  and 
conditions  under  which  such  rates  apply. 

••(b)  Consultation.— In  carrying  out  this 
section,  the  Director  shall  consult  with  the 
Federal  Insurance  and  Reinsurance  AdvLsory 
Committee  established  under  section  822  and 
may  enter  into  contracts,  agreements,  or 
other  arrangements  to  utilize  the  services  of 
the  United  States  Geological  Survey,  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, and  other  relevant  Federal.  State,  and 
local  governmental  agencies,  and  other  per- 
sons. 

••(c)  Considerations.— The  Director  shall 
establish  actuarially  sound  rates  under  this 
section  based  on— 

■■(1)  considerations  of  the  risks  Involved. 
Including  an  examination  of  any  of  the  fol- 
lowing factors  which  are  deemed  relevant — 

■■(A)  the  severity  and  frequency  of  earth- 
quakes by  seismic  zone  and  States  in  which 
the  insured  property  is  located,  including 
known  differences  in  risks  from  active  faults 
and  known  susceptibility  to  landslide,  site 
amplification,  and  liquefaction; 

••(B)  the  risk  of  damage  associated  with  a 
volcanic  eruption  by  volcanic  zone  and 
States  In  which  the  Insured  property  is  lo- 
cated. Including  proximity  to  known  lava 
flows; 

"(C)  the  risk  of  damage  associated  with  a 
tsunami  caused  by  an  earthquake  or  volcanic 
eruption; 

■•(D)  the  value  of  the  Insured  property: 

•■(E)  the  age  of  the  structures  located  on 
the  Insured  property; 

••(F)  the  construction  type  of  the  struc- 
tures located  on  the  Insured  property.  In- 
cluding woodframe,  masonry,  and  masonry 
veneer: 
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••(G)  the  architectural  type  of  the  struc- 
tures located  on  the  Insured  property.  In- 
cluding soft  first  floor,  box  construction,  and 
split  level: 

••(H)  hazard  mitigation  measures  followed 
In  the  construction  or  subsequent  retro- 
fitting of  residential  property  structures: 
and 

••(I)  any  other  relevant  criteria:  and 

'•(2)  application  of  accepted  actuarial  and 
rate-making  principles  that  reflect  the  risks 
Involved,  anticipated  Insurance-related  ad- 
ministrative operating  costs  and  loss  and 
loss-adjustment  expense  payments,  contribu- 
tions from  the  Self-Sustaining  Mitigation 
Fund  established  under  section  705,  and  pro- 
vision for  adequate  reserves. 

•■(d)  Minimization  of  Cross-Subsidiza- 
tion.— To  the  maximum  extent  practicable, 
the  rates  established  under  this  section  shall 
be  actuarially  sound  and  shall  result  in  a 
minimum  of  cross-subsidization  by  reason- 
ably reflecting  the  risk  of  damaging  earth- 
quakes, volcanic  eruptions,  and  tsunamis,  as 
appropriate.  In  total  and  for  each  subclassi- 
flcatlon  of  policyholders. 

••(e)  Actuarially  Sound  Requirement.— In 
setting  and  adjusting  rates  under  this  sec- 
tion, the  Director  shall  provide  that,  over  an 
extended  period  of  time,  expected  expendi- 
tures from  the  Primary  Insurance  Program 
Fund  under  section  805(c)  do  not  exceed  ex- 
pected receipts  of  the  Primary  Insurance 
Program  Fund  under  section  805(b). 

"(f)  Limitations.— 

••(1)  To  the  maximum  extent  practicable, 
any  rate  classification  system  developed  by 
the  Director  to  establish  actuarially  sound 
rates  under  this  section  shall  be— 

"(A)  cost-effective  and  shall  not  Impose 
costs  for  the  initial  establishment  or  the 
subsequent  administration  of  the  rating  plan 
that  are  disproportionate  to  the  size  of  the 
Insurance  premiums  collected:  and 

••(B)  simple  and  easy  to  understand,  iden- 
tify, and  use  by  insurance  agents  and  policy- 
holders. 

••(2)  The  premiums  collected  under  the  Pri- 
mary Insurance  Program  shall  not  be  used  to 
establish  highly  specific  geographic  rating 
zones  and  mlco-zonatlon  maps  for  the  earth- 
quake, volcanic  eruption,  and  tsunami  perils. 

-SEC.  805.  PRIMARY  INSURANCE  PROGRAM  FUND. 

■■(a)  Establishment.— There  is  established 
in  the  Treasury  of  the  United  States  the  Pri- 
mary Insurance  Program  Fund  (In  this  sec- 
tion referred  to  as  the  ■Insurance  Fund")  for 
the  purpose  of  carrying  out  the  Primary  In- 
surance Program  under  this  subtitle. 

•■(b)  Credits  of  Fund.— The  Insurance 
Fund  shall  be  created  with— 

■■(1)  Insurance  premiums  received  by  the 
Director  under  the  Primary  Insurance  Pro- 
gram (less  any  amounts  credited  to  the  Self- 
Sustaining  Mitigation  Fund  under  section 
705)  and  Interest  earned  on  premiums,  as  pro- 
vided In  subsection  (e); 

■■(2)  any  amounts  borrowed  under  section 
806; 

••(3)  any  amounts  appropriated  to  the  In- 
surance Fund:  and 

••(4)  any  Interest  earned  on  amounts  in- 
vested under  subsection  (d). 

•■(c)  Uses  Of  Fund.— Amounts  In  the  Insur- 
ance Fund  shall  be  available  for— 

••(1)  payments  for  losses  and  loss  adjust- 
ment expenses  under  subsection  (f): 

••(2)  payments  for  insurance  company  ex- 
pense allowances  paid  (Including  agents' 
commissions.  State  premium  taxes,  and 
companies'  administration  expenses): 

••(3)  any  and  all  administrative  and  operat- 
ing expenses  In  carrying  out  the  Primary  In- 
surance Program:  and 
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"(4)  principal  and  Interest  payments  on 
amounts  borrowed  under  section  806  for  sup- 
plemental losses,  if  any. 

••(d)  Investment  of  Amounts.— The  Direc- 
tor may  request  the  Secretary  of  the  Treas- 
ury to  Invest  any  amount  in  the  Primary  In- 
surance Program  Fund  in  obligations  Issued 
or  guaranteed  by  the  United  States,  as  the 
Director  considers  appropriate. 

••(e)  Insurance  Payments  to  Fund.— Pri- 
vate insurers  issuing  multi-hazard  coverage 
shall  remit  the  premiums  collected,  less  the 
Insurers'  expense  allowances  (as  provided  for 
in  the  plan  of  operation  under  section  821).  to 
the  Director  on  a  quarterly  basis  30  days 
after  the  end  of  the  quarter,  according  to  the 
procedures  prescribed  In  the  plan  of  oper- 
ation. Such  private  insurers  shall  maintain  a 
separate,  interest-bearing  account  for  the 
premiums  to  be  submitted  to  the  Director. 
The  interest  collected  on  this  account  shall 
be  forwarded  to  the  Insurance  Fund  with  the 
premiums  on  a  quarterly  basis. 

••(f)  Reimbursement  of  Lnsurers.— 

••(1)  Requireme.nt  and  procedure.— The 
Director  shall  reimburse  private  Insurers 
providing  multi-hazard  coverage  pursuant  to 
this  subtitle  from  amounts  made  available 
from  the  Insurance  Fund.  Reimbursement 
for  all  claim  payments  up  to  and  Including 
the  policy  limits  of  coverage  and  for  all  loss 
adjustment  expenses  paid  as  a  result  of  an 
earthquake,  volcanic  eruption,  or  tsunami, 
as  appropriate,  shall  be  made  as  follows: 

'•(A)  The  Director  shall  reimburse  insurers 
within  30  days  of  the  date  any  claim  pay- 
ments and  loss  adjustment  expense  pay- 
ments are  made  pursuant  to  the  Federal 
Government's  obligations. 

••(B)  If  the  gross  reimbursements  exceed 
amounts  available  in  the  Insurance  Fund, 
amounts  borrowed  from  the  Treasury  of  the 
United  States  under  section  806  shall  cover 
the  supplemental  losses. 

■■(2)  Regulations.— The  Director  may  Issue 
regulations  establishing  the  general  method 
or  methods  by  which  proved  and  approved 
claims  for  losses  may  be  adjusted  and  paid 
for  damages  covered  by  the  multi-hazard 
coverage  Issued  under  this  subtitle.  The 
claim  practices  of  the  Insurance  Fund  shall 
be  subject  to  and  conform  with  any  applica- 
ble State  Insurance  unfair  trade  practices 
statutes.  Judicial  review  of  a  decision  of  the 
Director  regarding  reimbursement  of  a  pri- 
vate Insurer  shall  be  available  pursuant  to 
section  821(e). 

■■(g)  Obligations. — All  multi-hazard  cov- 
erage provided  through  the  Primary  Insur- 
ance Program  under  this  subtitle  shall  con- 
stitute obligations  of  the  United  States.  The 
full  faith  and  credit  of  the  United  States  Is 
pledged  for  the  full  payment  and  perform- 
ance of  such  obligations.  The  private  Insur- 
ers participating  in  the  program  shall  bear 
no  risk  and  shall  assume  no  liability  for  the 
multi-hazard  coverage  provided  through  the 
program. 

••(h)  Status  of  Fund.— Any  premiums  col- 
lected for  deposit  In  the  Insurance  Fund 
shall  be  exempt  from  all  taxation  now  or 
hereafter  Imposed  by  the  United  States,  by 
any  territory,  dependency  or  possession 
thereof,  or  by  the  State,  county,  municipal- 
ity, or  local  taxing  authority,  except  that 
the  Insurance  policies  Issued  by  or  In  con- 
junction with  the  Federal  Government  pur- 
suant to  this  title  shall  be  subject,  where  ap- 
plicable, to  State  insurance  premium  taxes. 

-SEC.  806.  BORROWING  FROM  TREASURY. 

••(a)  AUTHORITY.— To  the  extent  that  the 
accumulated  assets.  Including  any  return  on 
Investments,  In  the  Primary  Insurance  Pro- 
gram Fund  established  under  section  805  are 
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insufficient  to  pay  claims  and  expenses,  the 
Director  shall  Issue,  from  tlme-to-tlme.  to 
the  Secretary  of  the  Treasury,  notes  and 
other  obligations  to  cover  the  Insufficiency; 
except  that  the  amounts  of  such  obligations 
outstanding  at  any  one  time  shall  not  exceed 
such  sums  as  the  Congress  may  provide  act- 
ing upon  the  recommendation  of  the  Direc- 

'^°"(b)  INTEREST  RATE.— Obligations  under 
subsection  (a)  shall  bear  Interest  at  a  rate 
determined  by  the  Secretary  of  the  Treas- 
ury taking  int"  consideration  the  current 
average  market  yield  on  outstanding  mar- 
ketable obligations  of  the  United  States  of 
comparable  maturities. 

■•<c)  DEPOSITS.— Any  amounts  borrowed  by 
the  Director  under  this  section  shall  be  de- 
posited in  the  Primary  Insurance  Program 
Fund  established  under  section  805. 

••(d)  REPAYMENT.— Any  amounts  borrowed 
under  this  section  shall  be  recouped,  includ- 
ing interest  on  the  borrowed  funds,  in  future 
premiums  for  multi-hazard  coverage  pursu- 
ant to  the  plan  of  operation  established 
under  section  821.  The  Secretary  of  the 
Treasury  shall  grant  extensions  in  repay- 
ment schedules  that  the  Director  advises  the 
Secretary  are  necessary. 

-SEC  807.  INSURANCE  MITIGATION  INCENTIVEa 

■In  carrying  out  the  Primary  Insurance 
Program  under  this  subtitle  and  pursuant  to 
the  plan  of  operation  established  under  sec- 
tion 821.  the  Director  shall  provide  for  the 
following  insurance  mitigation  incentives 
which  shall  conform  with  the  actuarially 
sound  rate  requirements  of  section  804. 

••(1)  Charging  lower  premiums  or  deduct- 
ible amounts  for  any  residential  property  lo- 
cated in  an  earthquake-prone  State  which 
meets  the  seismic  building  standards  under 

section  702(a).  ,      „„  ho 

••(2)  Charging  lower  premium  rates  or  de- 
ductible amounts  for  any  residential  prop- 
erty located  in  an  earthquake-prone  State 
that  passes  a  seismic  safety  inspection  and 
meets  the  requirements  of  the  seismic  miti- 
gation standards  established  In  title  VU. 

••(3)  Charging  lower  premium  rates  or  de- 
ductible amounts  for  new  residential  prop- 
erty not  constructed  In  volcanic  zones  In  a 
volcanic  eruption-prone  State. 

•Subtitle  B— Rein.surance  Program 

-SKC.  811.  BASIC  AUTHORITY  AND  PROGRAM  OP 
ERATION. 

••(ai  Eligibility.— 

••(1)  Provision  of  coverage.— Upon  the  is- 
suance of  regulations  establishing  the  plan 
of  operation  under  section  821.  the  Director 
shall  make  available  to  eligible  entitles  ex- 
cess reinsurance  coverage  for  any  direct  and 
indirect  losses  under  the  covered  lines  set 
forth  in  section  813  that  arise  from  a  hurri- 
cane, earthquake,  volcanic  eruption,  or  tsu- 

•■(2)  Eligible  entities.— The  following  en- 
titles are  eligible  to  purchase  the  excess  re- 
insurance coverage: 

'•(A»  Any  private  insurer  participating  in 
the  Primary  Insurance  Program  under  sub- 
title A. 

"(B)  Any  private  reinsurer  which  reinsures 
any  private  insurer  participating  in  the  Pri- 
mary Insurance  Program  under  subtitle  A. 

"(C)  Any  workers'  compensation  fund  oper- 
ated by  a  State. 

■■(D)  Any  State  residual  insurance  pooling 

program.  __    , 

"(b)  Terms— The  reinsurance  contracts  is- 
sued by  the  Federal  Government  pursuant  to 
this  subtitle  shall  contain  terms  and  condi- 
tions similar  to  those  generally  used  in  pri- 
vate catastrophic  reinsurance  contracts. 

"(c)  Judicial  Review.— Judicial  review  of  a 
decision  of  the  Director  regarding  payment 
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of  claims  shall  be  made  available  pursuant 
to  section  821(e). 

■■(d)  Single  Entities —Any  private  Insurer 
and  reinsurer  companies  or  United  States  af- 
filiates under  the  same  ownership  or  man- 
agement or  part  of  the  same  holding  com- 
pany system,  as  determined  under  the  plan 
of  operation  established  under  section  821. 
shall  be  considered  a  single  entity  for  pur- 
poses of  this  subtitle. 

-SEC  812.  LEVELS  OF  RETAINED  LOSSES. 

■■(a)     LNDUSTRY-WIDE     ELIG1BILITY.-E.xcess 

reinsurance  under  this  subtitle  shall  be 
available  to  all  private  Insurers  and  private 
reinsurers  eligible  for  reinsurance  pursuant 
to  section  811(a)<2)  as  follows; 

■•(1)  Industry  ret.mned  losses.— The  Rein- 
surance Fund  established  under  section  815 
shall  provide  excess  reinsurance  when,  as  de- 
termined by  the  Director  pursuant  to  the 
plan  of  operation  under  section  821.  the  in- 
surance industry  Is  likely  to  incur  gross 
losses  in  the  lines  covered  in  section  813(a) 
arising  from  hurricane,  earthquake,  volcanic 
eruption,  and  tsunami  events  occurring  dur- 
ing any  12  month  period  that  exceed  15  per- 
cent of  the  consolidated  industry  surplus  as 
regards  policyholders:  provided  that,  only 
such  separate  events  which  will  likely  result 
in  industry  gross  losses  of  at  least 
$1  500  000.000.  adjusted  annually  in  accord- 
ance with  the  percentage  change  In  the 
Consumer  Price  Index,  shall  be  aggregated  to 
reach  the  15  percent  level. 

••(2i  Individual  company  retained 
losses.— After  the  Insurance  industry  has 
sustained  gross  losses  described  in  paragraph 
(1)  the  Reinsurance  Fund  established  under 
section  815  shall  pay  to  an  Individual  private 
Insurer  or  private  reinsurer  95  percent  of 
qualifying  losses  In  excess  of  15  percent  of 
the  consolidated  surplus  as  regards  policy- 
holders of  the  private  insurer  or  private  rein- 

surer 

"(b)  Individual  Insurer  Retained 
Losses.— If  subsection  (a)  Is  not  applicable, 
private  Insurer  or  private  reinsurer  shall  be 
eligible  for  excess  reinsurance  coverage  and 
reimbursement  from  the  Reinsurance  Fund 
established  under  section  815  if  the  insurer  or 
reinsurer  has  Incurred  gross  losses  from  a 

sin(tl6'~~ 

•■(A)  earthquake,  volcanic  eruption,  or  tsu- 
nami event  that  is  included  In  the  lines  cov- 
ered in  section  813(a)  and  that  exceeds  20  per- 
cent of  the  consolidated  surplus  as  regards 
policyholders  of  the  private  Insurer  or  pri- 
vate reinsurer;  or  .,,.!,„ 

••(B)  hurricane  event  that  is  Included  in 
the  lines  covered  In  section  813(a)  and  that 
exceeds  20  percent  of  the  consolidated  sur- 
plus as  regards  policyholders  of  the  private 
insurer  or  private  reinsurer,  except  that  the 
workers'  compensation  and  earthquake  lines 
of  coverage  under  section  813(a)  shall  be  ex- 
cluded. ,r,  - 

••(2)    REINSURANCE    FUND    PAYMENTS.— After 

the  private  Insurer  or  private  reinsurer  has 
sustained  gross  losses  described  in  paragraph 
(1)  the  Reinsurance  Fund  established  under 
section  815  shall  pay  95  percent  of  qualifying 
losses,  as  defined  in  subsection  (d).  In  excess 
of  20  percent  of  the  consolidated  surplus  as 
regards  policyholders  of  the  private  Insurer 
or  the  private  reinsurer. 

■•(3)  Limitation  of  reinsurance  fund  pay- 
ments.—The  payments  by  the  Reinsurance 
Fund  under  this  subsection  shall  be  limited 
to  200  percent  of  the  consolidated  surplus  as 
regards  policyholders  of  the  private  insurer 
or  private  reinsurer. 

■•(c)  STATE  Insurance  Programs.— Excess 
reinsurance  under  this  subtitle  shall  be 
available  to  each  State  workers'  compensa- 


tion program  and  State  residual  insurance 
pooling  program  eligible  for  reinsurance  pur- 
suant to  section  811(a)(2)  as  follows; 

••(1)  Industry  losses.— The  Reinsurance 
Fund  established  under  section  815  shall  pro- 
vide excess  reinsurance  when,  as  determined 
by  the  Director  pursuant  to  the  plan  of  oper- 
ation under  section  821.  the  insurance  Indus- 
try Is  likely  to  incur  gross  losses  in  the 
State  served  by  the  eligible  State  insurance 
program  arising  from  hurricane,  earthquake, 
volcanic  eruption,  and  tsunami  events  occur- 
ring during  anv  12  month  period  that  exceed 
10  times  the  sum  of  the  direct  earned  pre- 
miums for  the  lines  of  coverage  described  In 
sections  813(a)(2).  (3),  (4).  and  (5)  or 
$10  000.000.000,  adjusted  annually  In  accord- 
ance with  the  percentage  change  in  the 
Consumer  Price  Index,  whichever  amount  Is 

less. 

"(2)  Miniml-m  losses.— Such  lessor  amount 
described  in  paragraph  (1)  must  equal  at 
least  $500,000,000.  adjusted  annually  In  ac- 
cordance with  the  percentage  change  in  the 
Consumer  Price  Index. 

••(3)  Retained  losses.—  After  the  insur- 
ance industry  has  sustained  gross  losses  de- 
scribed in  paragraph  (1).  the  Reinsurance 
Fund  established  under  section  815  shall  pay 
to  an  individual  State  workers'  compensa- 
tion program  or  State  residual  insurance 
pooling  program  95  percent  of  qualifying 
losses  in  excess  of  the  lessor  amount  de- 
scribed in  paragraph  (1). 

••(d)  QUALIFYING  LossES.-For  the  purposes 
of  this  subtitle,  •qualifying  losses"  in- 
cludes— 

•(1)  the  losses  and  loss  adjustment  ex- 
penses incurred  by  a  private  Insurer,  private 
reinsurer.  State  workers'  compensation  fund, 
or  State  residual  insurance  pooling  program. 

and  . 

•■(2)  any  assessments,  surcharges,  or  other 
liabilities  imposed  by  any  State  residual  in- 
surance pooling  program  or  guaranty  fund, 
attributable  to  hurricanes,  earthquakes,  vol- 
canic eruptions,  and  tsunamis  occurring  dur- 
ing any  12  month  period  encompassing  the 
events  described  In  subsections  (a)(1)  and 
(c)(1)  or  the  event  described  in  subsection 
(b)(1)  reduced  by— 

••(1)  any  collectible  reinsurance  recover- 
able, and 

••(2)  an  appropriate  percentage  of  any 
uncollectible  reinsurance  arising  from  the 
event  as  set  in  the  plan  of  operation  to  be  Is- 
sued by  regulation  under  section  821. 

••(e)  Obligations.-AU  reinsurance  con- 
tracts issued  under  this  subtitle  shall  con- 
stitute obligations,  in  accordance  with  the 
terms  of  such  reinsurance,  of  the  United 
States.  The  full  faith  and  credit  of  the 
United  States  Is  pledged  for  the  full  payment 
and  performance  of  such  obligations. 

•■(f)  DEFiNmoNS.— For  purposes  of  this  sub- 
title; 

••(1)  The  term  'consolidated  industry  sur- 
plus as  regards  policyholders'  means  the  con- 
solidated surplus  as  regards  policyholders  of 
the  property  and  casualty  Insurance  indus- 
try (e-xcludlnp  life  insurance)  for  the  cal- 
endar year  Immediately  preceding  the  hurri- 
cane, earthquake,  volcanic  eruption,  or  tsu- 
nami events  described  in  subsection  (a)(1)  as 
determined  by  the  National  Association  of 
Insurance  Commissioners  or  other  credible 
source  and  published  annually  in  the  Federal 
Register  by  the  Director. 

■•(2)  The  term  •consolidated  surplus  as  re- 
gards policyholders'  means  the  surplus  as  re- 
gards policyholders  of  the  private  insurer, 
private  reinsurer,  or  group  of  private  insur- 
ers andor  reinsurers  (excluding  life  Insur- 
ance) based  on  financial  data  submitted  to 
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the  National  Association  of  Insurance  Com- 
missioners or  other  credible  source  and  pub- 
lished annually  In  the  Federal  Register  by 
the  Director  for  the  calendar  year  Imme- 
diately preceding  the  hurricane,  earthquake, 
volcanic  eruption,  or  tsunami  event  or 
events  described  in  subsections  (a)(1)  and 
(b)(1). 

"(3)  The  term  'direct  earned  premiums' 
means  the  direct  earned  premium  for  certain 
lines  of  property  and  casualty  Insurance  cov- 
erage as  published  In  the  National  Associa- 
tion of  Insurance  Commissioners  Fire  and 
Casualty  Annual  Statement  filed  with  the 
applicable  State  department  of  insurance  for 
the  most  recent  calendar  year  available  pre- 
ceding the  hurricane,  earthquake,  volcanic 
eruption,  or  tsunami  events  described  In  sub- 
section (c)(1). 

••(4)  The  term  'gross  losses'  means  all 
losses  and  loss  adjustment  expenses,  prior  to 
deducting  any  private  reinsurance 
recoverables. 

"(5 1  The  term  'subject  net  written  pre- 
mium' means  direct  and  reinsurance  pre- 
miums received  by  private  insurers  and  pri- 
vate reinsurers,  less  premiums  paid  for  ceded 
reinsurance,  for  all  lines  of  coverage  listed  in 
section  313(a).  except  the  workers'  compensa- 
tion and  earthquake  lines  of  coverage  shall 
be  excluded  for  the  purposes  of  setting  actu- 
arially sound  rates  for  hurricanes. 

'•(6)  The  term  'uncollectible  reinsurance' 
means  reinsurance  proceeds  due  and  payable 
in  accordance  with  the  terms  of  the  reinsur- 
ance contract  which  are  not  paid  within  12 
months  of  the  due  date. 

-SEC.  813.  LINES  OF  INSURANCE. 

"(a)  Covered  Lines.— The  Director  shall 
provide  reinsurance  coverage  to  private  in- 
surers. State  workers'  compensation  funds 
and  State  residual  Insurance  pooling  pro- 
grams for  all  of  the  following  lines  of  insur- 
ance appearing  in  the  National  Association 
of  Insurance  Commissioners  Fire  and  Cas- 
ualty Annual  Statement; 

'■(1)  Fire. 

••(2)  Allied  Lines. 

"(3)  Farmowners  Multiple  Peril. 

"(4)  Homeowners  Multiple  Peril. 

"(5)  Commercial  Multiple  Peril. 

"(6)  Ocean  Marine. 

"(7)  Inland  Marine. 

■•(8 1  Earthquake. 

■•(9)  Workers'  Compensation. 

'•(10)  Other  Liability. 

"(11)  Products  Liability. 

"(12)  Aircraft  (All  Perils). 

"(13)  Glass. 

"(14)  Burglary  and  Theft. 

"(15)  Boiler  and  Machinery. 

"(16)  Reinsurance. 
Reinsurance  coverage  must  be  purchased  for 
'  all  covered  lines  of  insurance  and  in  all  af- 
fected hurricane,  seismic,  or  volcanic  rating 
zones  in  hurricane-prone,  earthquake-prone, 
or  volcanic  eruption-prone  States  with  the 
rates  for  such  coverage  set  by  the  Director, 
pursuant  to  section  814. 

■•(b)  Other  Lines.— The  Reinsurance  Fund 
established  under  section  815  shall  provide 
reinsurance  coverage  to  private  reinsurers 
for  all  of  the  lines  of  insurance  referred  to  in 
subsection  (a)  as  well  as  other  lines  of  insur- 
ance appearing  in  the  National  Association 
of  Insurance  Commissioners  Fire  and  Cas- 
ualty Annual  Statement,  as  determined  by 
the  Director  in  the  plan  of  operation  pursu- 
ant to  section  821  and  In  consultation  with 
the  Federal  Insurance  and  Reinsurance  Advi- 
sory Committee  established  under  section 
822. 

-SEC.  814.  ACTUARIALLY  SOUND  RATES. 

■•(a)  Establish.ment.— Using  generally  ac- 
cepted   actuarial    principles,    the    Director 


EXTENSIONS  OF  REMARKS 

shall  establish  the  rates  for  the  excess  rein- 
surance coverage  and  adjust  the  rates  when 
necessary.  To  the  maximum  extent  prac- 
ticable, such  rates  shall  be  actuarially  sound 
and  shall  result  in  a  minimum  of  cross-sub- 
sidization, consistent  with  the  Infrequency 
of  catastrophic  hurricanes,  earthquakes,  vol- 
canic eruptions,  and  tsunamis.  In  setting  and 
adjusting  the  rates,  the  Director  shall  pro- 
vide that,  over  an  extended  period  of  time, 
expected  expenditures  from  the  Reinsurance 
Fund  under  section  815(c)  do  not  exceed  ex- 
pected receipts  of  the  Reinsurance  Fund 
under  section  815(b). 

••(b)  Consultation.— In  carrying  out  this 
section,  the  Director  shall  consult  with  the 
Federal  Insurance  and  Reinsurance  Advisory 
Committee  established  in  section  822  and 
may  enter  into  contracts,  agreements,  or 
other  arrangements  to  utilize  the  services  of 
the  United  States  Geological  Survey,  the  Na- 
tional Oceanic  and  Atmospheric  Administra- 
tion, and  other  relevant  Federal.  State,  and 
local  governmental  agencies,  and  other  per- 
sons. 

••(c)  Considerations.— In  setting  or  adjust- 
ing such  actuarially  sound  rates,  the  Direc- 
tor shall  provide  for  a  minimum  degree  of 
cross-subsidization  among  classes  of 
relnsureds  by  reasonably  reflecting  the  dif- 
ferences in  risk  of  and  vulnerability  to  loss 
from  hurricanes,  earthquakes,  and  volcanic 
eruptions  that  would  be  subject  to  payment 
from  the  Reinsurance  Fund  established 
under  section  815.  by  giving  due  consider- 
ation to  the  following; 

'•(1)  The  premium  rate  volume  of  the  rein- 
sured by  line  of  insurance  under  section 
813(a)  by  hurricane,  seismic,  or  volcanic  zone 
or  State  in  which  the  risks  Insured  or  rein- 
sured by  the  reinsurer  are  located. 

•■(2)  The  proportion  of  the  total  expected 
amount  of  payments  for  qualifying  losses 
and  loss  adjustment  expenses  by  line  of  in- 
surance under  section  813(a)  by  hurricane, 
seismic,  or  volcanic  zone  or  State  expected 
for  each  reinsured. 

••(3)  The  nature,  scope,  and  adequacy  of  the 
private  reinsurance  or  retrocessional  rein- 
surance purchased  by  the  private  insurer, 
private  reinsurer.  State  workers'  compensa- 
tion fund,  or  State  residual  Insurance  pool- 
ing program  in  light  of  its  management  ex- 
pertise and  the  number,  size,  concentration, 
and  location  of  its  risk  exposures  by  lines  of 
Insurance  under  section  813(a). 

••(4)  The  payback  of  losses  sustained  by  the 
Reinsurance  Fund  established  under  section 
815  due  to  payments  made  to  a  private  in- 
surer, private  reinsurer.  State  workers'  com- 
pensation fund,  or  State  residual  insurance 
pooling  program. 

••(5)  The  ration  between  subject  net  writ- 
ten premium  and  consolidated  surplus  as  re- 
gards policyholders  for  each  private  insurer 
and  reinsurer  during  the  most  recent  cal- 
endar year. 

••(6)  The  nature  of  the  risk  for  each  private 
insurer  and  reinsurer  insured  under  cov- 
erages reported  in  the  National  Association 
of  Insurance  Commissioners  Fire  and  Cas- 
ualty Annual  Statement  filed  with  the  appli- 
cable State  department  of  insurance  for  the 
most  recent  calendar  year  and  covering  the 
lines  of  businesses  listed  In  section  813(a). 

"(d)  Li.mitation. — Any  rate  classification 
system  used  by  the  Director  under  this  sec- 
tion shall  be  cost-effective  and  shall  not  im- 
pose costs  for  the  initial  establishment  or 
the  subsequent  administration  of  the  rating 
plan  that  are  disproportionate  to  the  size  of 
the  insurance  premiums  collected. 

"(e)  Quarterly  Payment.- Premiums  paid 
to  the  Reinsurance  Fund  for  reinsurance  cov- 
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erage  under  this  subtitle  shall  be  paid  on  a 
quarterly  basis  and  shall  be  accumulated  in 
the  Reinsurance  Fund,  to  be  managed  pursu- 
ant to  section  815. 

"SEC.  815.  REINSURANCE  FXWD. 

"(a)  Establishment.— There  is  established 
In  the  Treasury  of  the  United  States  the  Re- 
insurance Fund  for  the  purposes  of  carrying 
out  the  Reinsurance  Program  under  this  sub- 
title. 

•(b)  Credits  of  Fund.— The  Reinsurance 
Fund  shall  be  credited  with— 

••(1)  any  reinsurance  premiums  received  by 
the  Director  under  the  Reinsurance  Pro- 
gram; 

•■(2)  any  amounts  borrowed  under  section 
816;  and 

•(3)  any  amounts  earned  under 
subsection  (d). 

••(C)  Use  of  Fund.— The  Reinsurance  Fund 
shall  be  available  to  the  Director  for— 

•■(1)  payments  for  qualifying  losses  under 
the  Reinsurance  Program  under  this  sub- 
title: 

"(2)  any  and  all  administrative  and  operat- 
ing expenses  In  carrying  out  the  Reinsurance 
Program;  and 

•■(3)  principal  and  interest  payments  on 
amounts  borrowed  from  the  Treasury  under 
section  816.  if  any. 

"(d)  Investment.— The  Director  shall  re- 
quest the  Secretary  of  the  Treasury  to  Invest 
any  amounts  in  the  Reinsurance  Fund  in  ob- 
ligations issued  or  guaranteed  by  the  United 
States,  as  the  Director  considers  appro- 
priate. 

■■(e)  Status  of  Funds. — Any  reinsurance 
premiums  collected  for  deposit  in  the  Rein- 
surance Fund  shall  be  exempt  from  all  tax- 
ation now  or  hereafter  imposed  by  the 
United  States,  by  any  territory,  dependency 
or  possession  thereof,  or  by  any  State,  coun- 
ty, municipality,  or  local  taxing  authority. 

-SEC.  816.  BORROWING  FROM  TREASURY. 

••(a)  Authority.— To  the  extent  that  the 
accumulated  assets,  including  any  return  on 
investments,  in  the  Reinsurance  Fund  are  in- 
sufficient to  pay  claims  and  expenses,  the  Di- 
rector shall  issue,  from  time-to-time,  to  the 
Secretary  of  the  Treasury,  notes  and  other 
obligations  to  cover  the  insufficiency;  except 
that  the  amounts  of  such  obligations  out- 
standing at  any  one  time  shall  not  exceed 
such  sums  as  the  Congress  may  provide  act- 
ing upon  the  recommendation  of  the  Direc- 
tor. 

"(b)  Lvterest  rate.— Obligations  under 
subsection  (a)  shall  bear  interest  at  a  rate 
determined  by  the  Secretary  of  the  Treas- 
ury, taking  into  consideration  the  current 
average  market  yield  on  outstanding  mar- 
ketable obligations  of  the  United  States  of 
comparable  maturities. 

■•(c)  Deposits.— Any  amounts  borrowed  by 
the  Director  under  this  section  shall  be  de- 
pxDsited  in  the  Reinsurance  Fund. 

••(d)  Repay.ment. — Any  amounts  borrowed 
pursuant  to  this  section  shall  be  recouped. 
Including  Interest  on  the  borrowed  funds,  in 
future  rates  for  excess  reinsurance  coverage 
pursuant  to  the  plan  of  operation  established 
under  section  821.  The  Secretary  of  the 
Treasury  shall  grant  extensions  in  repay- 
ment schedules  that  the  Director  advises  the 
Secretary  are  necessary. 

•Subtitle  C— Progra.m  Administration 
"sec.  821.  plan  of  operation. 

■■(a)  Develop.ment.— The  Director  shall  de- 
velop a  plan  of  operation  to  ensure  the  fair, 
reasonable,  and  equitable  administration  of 
the  Primary  Insurance  Program  Fund  estab- 
lished under  section  805,  the  Reinsurance 
Fund  established  under  section  815.  and 
other  activities  under  this  title. 
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••(b)  Contents.— The  plan  of  operation 
shall  set  forth  the  specific  policy  and  pro- 
grammatic details  for  operating  the  Primary 
Insurance  Program  created  under  subtitle  A 
and  the  Reinsurance  Program  created  under 
subtitle  B,  including  all  guidelines,  criteria, 
definitions,  clarifications,  and  procedures 
necessary  to  carry  out  this  title. 

■I  CI  ESTABLISHME.VT.— 

■  (ll  SCB.MISSION  OF  DRAFT  TO  ADVISORY  COM- 
MITTEE.—Not  later  than  the  expiration  of  the 
12-month  period  beginning  on  the  date  of  the 
enactment  of  the  Natural  Disaster  Protec- 
tion Act  of  1993.  the  Director  shall  submit  a 
draft  of  the  plan  of  operation  to  the  Federal 
Insurance  and  Reinsurance  Advisory  Com- 
mittee established  under  section  822.  Before 
Issuing  any  regulations  under  paragraph  (2). 
the  Director  shall  consider  any  recommenda- 
tions made  by  such  Advisory  Committee  re- 
garding the  draft  plan  of  operation. 

•■(2)  Regulations.— Not  later  than  the  ex- 
piration of  the  18-month  period  beginning  on 
the  date  of  the  enactment  of  the  Natural 
Disaster  Protection  Act  of  1993,  the  Director 
shall  Issue  final  regulations  establishing  the 
plan  of  operation  under  this  section,  subject 
to  the  provisions  of  subchapter  n  of  chapter 
5  of  title  5.  United  States  Code.  In  Issuing 
regulations  under  this  paragraph,  the  Direc- 
tor shall  cause  to  be  published  In  the  Federal 
Register  a  description  of  any  differences  be- 
tween the  recommendations  of  the  Federal 
Insurance  and  Reinsurance  Advisory  Com- 
mittee established  under  section  822  and  the 
regulations  (including  the  guidelines  under 
the  plan)  developed  by  the  Director.  The  de- 
scription shall  contain,  for  each  such  dif- 
ference, an  explanation  of  why  the  rec- 
ommendations of  the  Federal  Insurance  and 
Reinsurance  Advisory  Committee  were  not 
Included  in  the  proposed  regulations. 

••(3)  Subsequent  chances.— Any  future 
changes  to  the  plan  of  operation  shall  be 
made  In  accordance  with  the  process  de- 
scribed in  paragraphs  (1)  and  (2). 

•'(d)  ADDITIONAL  Regulations.- In  addition 
to  the  regulations  establishing  the  plan  of 
operation,  the  Director  may  issue  any  regu- 
lations necessary  to  carry  out  this  title,  pur- 
suant to  the  provisions  of  subchapter  II  of 
chapter  5  of  title  5.  United  States  Code. 

•'(6)  Suits.— Any  lawsuits  by  or  against  the 
Director  (or  employees  of  the  Federal  Emer- 
gency Management  Agency)  In  connection 
with  activities  under  this  title  shall  be 
brought  in  the  district  court  of  the  United 
States  with  Jurisdiction  over  the  action,  ex- 
cept that  any  action  by  an  Insurer  or  rein- 
surer against  the  Director  (or  employees  of 
the  Federal  Emergency  Management  Agen- 
cy) shall  be  brought  in  the  United  States 
District  Court  for  the  District  of  Columbia. 

•^EC    822.  FEDERAL  INSURANCE  AND  REINSUR- 
ANCE ADVISORY  COMMHTEE. 

•(a)  Establishment.— There  is  established 
an  Independent  advisory  committee  within 
the  executive  branch  to  be  known  as  the 
Federal  Insurance  and  Reinsurance  Advisory 
Committee  (in  this  section  referred  to  as  the 
••Committee").  To  the  extent  not  contra- 
dicted by  the  provisions  of  this  section,  the 
Committee  shall  be  subject  to  the  provisions 
of  the  Federal  Advisory  Committee  Act  (5 
U.S.C.  Appendix  2).  The  establishment  of  the 
Committee  shall  not  result  in  the  creation  of 
any  new  permanent  staff  or  new  office  facili- 
ties. ^    ,,  w 

•■(b)  Membership.— The  Committee  shall  be 
composed  of  7  members  appointed  by  the  Di- 
rector. The  members  shall  be  chosen  from 
among  citizens  of  the  United  States  and 
shall  Include— 

•■(1)  1  Individual  who  represents  the  Inter- 
ests of  consumers; 
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•■(2)  1  Individual  who  Is  a  State  emergency 

planner: 
••(3)  1  individual  who  Is  a  State  Insurance 

commissioner: 

'•(4)  1  individual  who  represents  the  Inter- 
ests of  the  private  Insurers; 

••(5)  1  individual  who  represents  the  Inter- 
ests of  the  private  reinsurers; 

••(6)  1  individual  who  represents  the  Inter- 
ests of  the  Insurance  agents;  and 

■•(7)  1  individual  who  Is  a  professional  actu- 

arv. 

■•(c)  Vacancies.— A  vacancy  in  the  Com- 
mission shall  be  fhled  In  the  manner  in 
which  the  original  appointment  was  made. 

■■(d)  Chairperson.— The  Director  shall  des- 
ignate a  chairperson  of  the  Committee  from 
among  members  selected  for  appointment  to 
the  Committee. 

■■(e)  Selection.— Not  later  than  180  days 
after  the  date  of  the  enactment  of  the  Natu- 
ral Disaster  Protection  Act  of  1993  and  after 
consulting  with  the  insurance  industry  and 
the  State  and  local  emergency  management 
community,  the  Director  shall  appoint  the 
members  of  the  Committee. 

■■(f)  Functions  of  the  Committee.— The 
Committee  shall  review  the  draft  plan  of  op- 
eration established  under  section  821.  Within 
120  days  after  receiving  the  draft  plan  of  op- 
eration, the  Committee  shall  submit  to  the 
Director  written  comments  and  rec- 
ommendations for  any  changes  to  the  plan. 
After  regulations  establishing  the  plan  of  op- 
eration have  been  Issued,  the  committee 
shall  submit  a  written  report  not  less  than 
once  every  180  days  to  the  Director  and  the 
Congress  evaluating  the  operation  of  the 
Federal  insurance  programs  established 
under  this  title  and  making  recommenda- 
tions for  any  actions  relating  to  such  pro- 
grams. The  Committee  shall  provide  counsel 
to  the  Director  regarding  actuarial  and  In- 
surance related  services  pursuant  to  sections 
804(b)  and  814(b).  The  Committee  shall  re- 
spond as  soon  as  practicable  to  all  requests 
of  the  Director  made  pursuant  to  subsection 
(g)  or  section  821(c). 

■■(g)  Responsibilities  of  the  Director.— 
The  Director  shall  fully  cooperate  with  the 
Committee  and  provide  the  Committee  with 
access  to  personnel  and  Information  as  the 
Committee  considers  necessary  to  carry  out 
its  functions.  The  Director  shall  request 
comments  from  the  Committee  on  any  ques- 
tions regarding  operation  of  the  Federal  In- 
surance   programs    established    under    this 

title.". 


August  6,  1993 


Institute  of  Technology  and  Urban  Gateways 
Center  lor  Arts  in  Education,  )«ho  will  guide 
specially  chosen  youngsters  through  a  cre- 
ative process,  demonstrating  how  their  own 
onginality  can  help  them  shape  their  world. 

Mr.  Speaker,  I  appreciate  Sony's  commit- 
ment to  innovation  and  to  the  children  who 
hold  the  key  to  tomorrow's  technological  fu- 
ture. I  am  privileged  and  honored  to  have  this 
program  at  Paul  Revere  Elementary  School 
and  proud  to  enter  these  words  of  congratula- 
tions into  the  Record. 


TRIBUTE  TO  PAUL  REVERE  ELE- 
MENTARY SCHOOL  OF  CHICAGO 


HON.  BOBBY  L  RUSH 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Friday.  August  6.  1993 
Mr.  RUSH.  Mr.  Speaker,  I  nse  today  to 
honor  the  achievements  of  the  Paul  Revere 
Elementary  School  of  Chicago,  a  participant  m 
the  Sony  Electronics,  Inc.,  and  Urban  Gate- 
ways, my  first  Sony  design  project. 

This  is  the  second  year  of  this  successful 
program.  Sony  is  providing  a  great  opportunity 
to  the  children  of  Paul  Revere  Elementary 
School  to  look  beyond  their  immediate  envi- 
ronment and  discover  their  creative  potential 
while  developing  skills  that  would  enable  them 
to  be  effective  future  problem  solvers. 

The  first  Sony  design  project  features  pro- 
fessional artists  and  designers  from  the  Illinois 


INTRODUCTION  OF  LEGISLATION 
TO  AMEND  THE  RAILWAY  LABOR 
ACT  TO  PROVIDE  FOR  'LAST- 
BEST-OFFER"  ARBITRATION 

HON.  MICHAEL  G.  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 
Mr.  OXLEY.  Mr.  Speaker,  based  on  our  ex- 
penence  with  nationwide  rail  strike  and  shut- 
downs over  the  last  several  years,  a  number 
of  my  colleagues  on  the  Energy  and  Com- 
merce Committee  and  I  are  today  introducing 
a  bill  to  amend  the  Railway  Labor  Act  to  ad- 
dress the  rail  stoppage  problem  on  a  perma- 
nent basis. 

Since  1986,  there  have  been  five  separate 
episodes  of  open  labor-management  conflict  in 
the  railroad  industry,  each  resulting  in  legisla- 
tive intervention  by  the  Congress.  The  two 
more  recent  stoppages— Apnl  1991  and  June 
1992_involved  national  shutdowns.  National 
rail  stoppages  exact  a  tremendous  economic 
toll—estimated  at  up  to  a  billion  dollars  a  day 
if  the  stnke  lasts  only  a  week. 

The  strike-ending  legislation  of  the  1986-91 
penod  generally  fell  into  one  of  two  categories: 
First,  creating  additional  tribunals,  beyond  the 
Presidential  Emergency  Boards  [PEB's]  pro- 
vided tor  under  the  Railway  Labor  Act,  to  re- 
examine ma)or  contract  issues  or  resolve  in- 
terstitial ones;  and  second,  compulsory  enact- 
ment of  PEB  recommendations  as  mandatory 
settlement  terms  if  no  voluntary  agreement 
was  reached  by  a  defined  deadline. 

The  1992  strike  legislation  (Public  Law  102- 
306)  departed  from  these  patterns  by  employ- 
ing the  last-best-offer  arbitration  process  uti- 
lized in  professional  baseball  contract  dis- 
putes. The  legislation  'equired  the  selection  of 
a  neutral  arbitrator  for  each  dispute  by  mutual 
agreement  of  a  labor  and  a  management 
nominee.  An  expedited  process  was  estab- 
lished for  presentation  of  the  positions  of  the 
parties  and  for  further  negotiations  under  the 
arbitrator's  supen/ision.  Failing  an  agreement, 
each  party  to  a  dispute  was  required  to  submit 
Its  last  best  offer  in  contract  form  to  the  arbi- 
trator by  a  specified  deadline.  If  no  agreement 
occurred  during  the  final  round  of  bargaining, 
the  arbitrator  was  to  select  one  or  the  other 
last    best    offer    as    the    contract— without 

change. 

This  process  gives  each  party  a  strong  in- 
centive to  make  a  reasonable  offer  that  both 
sides  can  live  with;  for  the  arbitrator's  award 
and  the  final  contract  will  be  one  offer  or  the 
other,  not  a  hybrid  of  the  two.  The  events  of 
1992  showed  that  this  process  works;  its  cred- 
ible incentives  promote  voluntary  agreements 
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as  preferable  to  the  last-best-offer  endgame, 
yet  also  provide  a  prac:tical  process  for  com- 
pulsory resolution  of  the  dispute  if  necessary. 

Making  the  last-best-olfer  process  a  perma- 
nent part  of  the  Railway  Labor  Act  for  the  rail- 
road industry  is  the  essential  purpose  of  this 
bill.  Experience  shows  that  Congress  is  at  a 
distant  disadvantage  when  it  tnes  to  address 
railroad  labor  disputes  that  have  resulted  in 
stnkes  or  shutdowns  by  enacting  last-mmute, 
ad  hoc  legislation.  Not  only  is  the  Congress 
unfamiliar  with  and  unsuited  to  resolve  the 
substantive  issues,  but  the  very  necessity  of 
recreating  a  process  for  compulsory  resolution 
of  each  individual  dispute  undercuts  the  need- 
ed mutual  incentives  to  drive  both  sides  to- 
ward a  reasonable  voluntary  settlement. 

Under  this  bill,  all  existing  Railway  Labor  Act 
processes  up  to  and  including  the  appointment 
of  Presidential  emergency  boards  to  rec- 
ommend possible  settlement  terms  would  re- 
main undisturbed.  Beyond  the  existing  provi- 
sions, however,  this  bill  would  add  a  new  last- 
best-offer  arbitration  process  that  would  begin 
only  upon  expiration  of  the  statutory  30-day 
cooling-off  period  that  follows  the  issuance  of 
any  Presidential  emergency  board  report  cov- 
ering a  railroad  labor  dispute.  As  a  result,  this 
sensible,  balanced  process  would  be  in  place 
and  the  ground  rules  set  before  any  particular 
dispute  reaches  the  crisis  point.  Congress 
would  not  have  to  become  enmeshed  in  the 
details  of  scheduling  and  process  building 
each  time  such  a  dispute  arose.  In  short,  this 
is  a  sensible,  well-targeted  method  of  resolv- 
ing labor  disputes  that  threaten  the  national 
economy,  and  doing  so  with  a  permanent, 
above-board  change  in  the  law  that  all  parties 
will  recognize  and  understand  well  before- 
hand. I  hope  that  the  Energy  and  Commerce 
Committee  and  the  House  will  consider  and 
approve  this  type  of  legislation  soon,  before 
any  new  rail  labor  crisis  lands  in  the  lap  of  the 
Congress  and  necessitates  another  episode 
involving  the  last  minute,  the  ad  hoc  construc- 
tion of  a  process  for  settling  the  dispute  before 
it  grievously  damages  the  economy. 
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Republican  National  Convention  in  1988  and 
1992.  She  was  an  energetic  woman  who  pro- 
moted conservative  family  values. 

Nancy  Wood  enjoyed  growing  cacti  and 
tropical  plants  and  was  an  avid  fan  of  the  Flor- 
ida Marlins.  She  was  an  active  participant  in 
the  Cub  Scouts  and  Boy  Scouts.  She  was 
Cubmaster  of  the  Cub  Scout  Troop  at  St.  Phil- 
lip's Episcopal  Church  and  was  on  the  com- 
mittee of  Boy  Scout  Troop  No.  7  in  Coral  Ga- 
bles. 

She  will  be  greatly  missed  by  her  husband; 
her  daughter,  Margaret  Wood;  her  two  sons, 
Walter  Wood  and  William  Wood;  her  mother, 
Hazel  Cooper;  and  her  sister,  Frances  Coo- 
per. I  was  lucky  enough  to  experience  person- 
ally her  vigor  and  dedication  to  the  community. 
She  had  a  beautiful  family  and  her  husband 
was  an  active  partner  in  their  commitment  to 
serving  the  community. 

Nancy  Wood  set  the  standard  for  any 
woman  who  has  aspirations  to  become  in- 
volved in  public  life  and  to  help  her  commu- 
nity. South  Florida  and  this  great  country  are 
unfortunate  to  lose  the  love  and  energy  of  this 
caring  woman.  She  will  be  deeply  missed. 


TRIBUTE  TO  NANCY  COOPER  WOOD 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIDA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Frtday.  August  6.  1993 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  I  wish  to 
extend  my  condolences  to  Mr.  William  M. 
Wood  of  Coral  Gables,  FL,  for  the  loss  of  his 
dear  wife,  Nancy  Cooper  Wood.  It  is  a  tragedy 
and  a  great  loss  for  our  community  to  lose 
such  a  spirited  woman  at  the  young  age  of  48. 
Nancy  Wood  was  an  enthusiastic  participant 
in  the  political  process.  She  began  her  public 
service  career  working  for  Dwight  D.  Eisen- 
hower at  the  young  age  of  11.  In  the  1970's, 
Nancy  Wood  worked  as  a  legislative  assistant 
for  former  Congressman  John  Paul  Hammer- 
schmidt.  She  cochaired  Senator  Connie 
Mack's  Dade  County  campaign  in  1988.  She 
was  named  to  the  Coral  Gables  Planning  and 
Zoning  Board  earlier  this  year. 

She  was  an  active  civic  leader  who  served 
as  vice  chairman  of  the  Republican  Party  in 
Greenville  County,  and  was  a  delegate  to  the 


MAKING  A  DIFFERENCE 


HON.  MIKE  KREIDLER 

OF  WASHINGTON 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  KREIDLER.  Mr.  Speaker,  I  want  to  take 
a  moment  and  pay  tribute  to  a  young  man 
whose  efforts  embody  a  simple  yet  powerful 
belief;  one  person  can  make  a  difference. 

Lloyd  Lytle,  a  constituent  from  Kent,  WA, 
became  outraged  when  he  discovered  that 
Space  Marketing,  Inc.,  of  Roswell,  GA— aided 
and  abetted  by  NASA  and  engineers  at  the 
Government-funded  Lawrence  Livermore  Na- 
tional Laboratory— is  making  plans  to  launch 
gigantic  billboards  into  space. 

Mr.  Speaker,  imagine  looking  up  into  the 
heavens  and  finding  the  advertisement  "eat  at 
Joe's"  alongside  the  Moon  and  the  stars. 
Lloyd  Lytle  could  not  believe  the  proposal, 
and,  moreover,  he  could  not  sit  back  and 
watch. 

Lloyd  took  action  into  his  own  hands.  He 
wrote  his  school  newspaper  and  protested.  He 
organized  a  petition  and  gathered  over  1,000 
signatures.  Lloyd  devoted  many  hours  from 
his  studies  because  he  knew  space  billboards 
are  just  plain  wrong. 

And  you  know  what?  He's  absolutely  nght. 

I  applaud  Mr.  Lytle's  efforts.  He  made  the 
decision  to  organize  and  inform  his  commu- 
nity. Lloyd  even  remembered  to  wnte  his  Con- 
gressman. 

Thanks  to  Lloyd  Lytle's  efforts  I  recently  co- 
sponsored  H.R.  2599,  a  bill  prohibiting  the  De- 
partment of  Transportation  from  licensing  ad- 
vertisements in  space.  This  bill  stops  space 
billboards  before  they  can  begin. 

I  have  enclosed  a  copy  of  Mr.  Lytle's  edi- 
torial from  the  University  of  Washington's 
newspaper,  The  Daily.  He  makes  an  excellent 
case  against  advertising  in  space. 

See,  Lloyd,  you  really  did  make  a  dif- 
ference. 
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Ads  in  the  Night  Sky:  an  Indecent 
Proposal 
(By  Lloyd  E.  Lytle) 
What's  going  on?  The  April  15,  1993.  article 
in  the  Seattle  Post-Intelligence  on  Space 
Marketing  Inc.'s  plan  to  launch  an  orbital 
billboard  made  my  stomach  turn.  In  collabo- 
ration with  the  Lawrence  Livermore  Na- 
tional Laboratory  and  the  University  of  Col- 
orado, the  company  wants  to  send  up  mile- 
long  billboards  with  advertisements  that 
could  appear  as  large  as  the  full  moon.  The 
thought  of  golden  arches  passing  In  front  of 
the  sky  at  night  is  completely  heinous.  The 
number  of  reasons  are  astronomical,  but 
here  are  three  Important  ones. 

The  first  is  astronomical  interference.  Op- 
tical astronomy  observations  of  distant  gal- 
axies would  be  blotted  out  by  the  enormous 
glow  of  the  ad.  According  to  the  P-I  article 
(which  originally  appeared  in  the  San  Fran- 
cisco Examiner),  the  Livermore  engineer 
Preston  Carter  says  astronomers"  concerns 
are  ludicrous.  ■■We're  talking  about  (It  cov- 
ering) a  very  small  part  of  the  sky  for  a  very 
brief  moment."  This  comment  is  ludicrous. 
City  lights  already  Interfere  with  optical  ob- 
servations so  much  that  telescopes  must  be 
built  on  Isolated,  distant  peaks.  Sure,  one 
sign  may  cover  only  a  small  part  of  the  sky. 
However,  if  one  goes  up,  there  will  certainly 
be  more.  An  endless  barrage  of  signs  would 
cover  large  chunks  of  the  sky.  The  signs  are 
Intended  to  orbit  for  a  month  or  so.  This  In- 
terval, coupled  with  an  endless  barrage  of 
signs,  would  amount  to  more  than  'a  very 
brief  moment.  "  Mr.  Carter. 

Another  Issue  is  its  effect  on  humanity. 
How  long  have  the  stars  above  Inspired  the 
human  race?  Isaac  Newton  looked  to  the 
stars  with  his  home-made  telescope  and  dis- 
covered the  framework  of  the  universe.  Bee- 
thoven sat  upon  the  lake  under  the  moon, 
later  to  write  the  ■■Moonlight  Sonata."  What 
will  future  Beethovens  write— the  ■Big  Mac 
Sonata?"  Imagine  Van  Gogh's  ■Starry 
Night"  with  a  Budweiser  logo  in  the  middle. 
How  many  young  minds  look  to  the  stars  and 
wonder  what  it  all  means?  How  high  do  the 
stars  lift  our  minds  to  dream?  Shall  we  sac- 
rifice this  eternal  inspiration  for  a  measly 
profit?  How  much  does  it  cost  to  blot  out  hu- 
manity's dreams  and  Inspirations? 

The  last  reason  is  orbiting  ads  would  In- 
vade our  solace.  Television  ads  get  obnoxious 
enough.  However.  If  the  T\'^  or  radio  ads  get 
too  bad,  you  can  turn  them  off.  There  are  bi- 
plane mes.sages  in  the  sky,  gut  these  are  dur- 
ing the  day  and  not  a  mile  long.  A  plethora 
of  signs  in  the  night,  appearing  as  large  as  a 
full  moon,  would  have  profound  psycho- 
logical Impacts.  It  Is  an  all-out  invasion  of 
psychological  privacy.  A  human  being  needs 
escape  from  the  stress  of  the  world.  Every 
night,  many  of  us  look  to  the  stars  and  feel 
a  weight  lifted  off  our  shoulders.  One  can 
find  solace,  alone  In  the  night  sky.  Anyone 
who  has  ever  been  out  on  a  clear,  starry 
night,  silently  gazing  into  the  universe, 
knows  this  is  one  of  the  most  awe-inspiring, 
peaceful  feelings  one  could  ever  have  In  this 
life.  Shall  we  trade  this  solace  for  an  endless 
barrage  of  beer  and  fast-food  ads?  It  would 
destroy  our  psychological  escape.  We  would 
be  trapped.  One  could  not  even  go  to  the  wil- 
derness without  looking  up  to  see  glowing 
ads  obliterating  the  peaceful,  starlit  night. 

What  win  the  children  of  tomorrow  think 
of  the  night  sky,  if  this  proposal  Is  adopted? 
Will  they  think  of  gigantic  beer  and  fast- 
food  ads,  rather  than  Halley's  comet,  the 
planets  and  the  mysteries  of  the  universe?  I 
ask  the  people  of  this  country,  at  what  price 
do  we  sell  our  dreams,  our  Inspirations,  our 
final  solace? 


20098 

REDUCE  THE  BURDEN  OF  GOVERN- 
MENT PAPERWORK  ON  SMALL 

BUSINESSES 


HON.  JOHN  J.  LaFALCE 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  Augusts.  1993 
Mr.  LaFALCE.  Mr.  Speaker,  today  I  nse  in 
strong  support  ol  legislation  ol  which  I  am  an 
original  cosponsor  that  would  reauthonze  the 
Paperwork  Reduction  Act.  This  act,  which  was 
signed  into  law  by  President  Carter  in  1980.  is 
designed  to  minimize  the  Federal  paperwork 
burden  imposed  on  small  businesses,  individ- 
uals, and  State  and  local  governments. 

The  act  also  speaks  to  the  much  larger 
issue  of  Government  accountability  for  its  ac- 
tions. Government  agencies  have  a  natural 
tendency  to  impose  unnecessary  costs  on  the 
public,  because  the  agencies  themselves  usu- 
ally do  not  incur  the  costs.  This  is  true  wheth- 
er we  are  talking  about  information  collection 
by  Federal  agencies — as  in  this  case — or  Fed- 
eral rulemaking,  or  simple  agency  procedures. 
The  agency  does  not  fill  out  the  forms;  the 
agency  is  not  the  party  that  must  comply  with 
its  regulations. 

Over  the  years,  Congress  has  made  a  num- 
ber of  attempts  to  require  agencies  tx)th  to 
recognize  the  costs  of  their  actions  and  to 
minimize  those  costs.  That  is  the  broad  pur- 
pose of  legislation  as  diverse  as  the  Paper- 
work Reduction  Act;  the  National  Environment 
Policy  Act,  which  deals  with  the  environmental 
impact  of  agency  actions;  and  the  Regulatory 
Flexibility  Act.  which  specifically  requires 
agencies  to  minimize  the  regulatory  burden  on 
small  businesses. 

This  IS  also  a  high  prionty  for  the  adminis- 
tration. It  IS  a  central  purpose  of  Vice  Presi- 
dent Gore's  National  Performance  Review, 
which  is  designed  to  improve  the  responsive- 
ness of  Government  to  the  needs  of  the  peo- 
ple It  serves.  And  it  is  also  a  rationale  behind 
President  Clinton's  directive  in  January  to 
OMB  Director  Leon  Panetta.  stressing  the 
need  for  regulatory  agencies  to  provide  admin- 
istration appointees  with  an  opportunity  to  re- 
view all  new  regulations. 

It  is  hard  to  overstate  the  importance  of  this 
issue  to  the  Amencan  economy.  According  to 
estimates  compiled  by  OMB.  in  fiscal  year 
1991  the  American  people  spent  more  than 
6.5  billion  hours  filling  out  forms,  answering 
survey  questions,  and  compiling  records  for 
the  Federal  Government.  On  the  basis  of  a 
40-hour  work  week,  that  is  the  equivalent  of  3 
million  Amencans  being  employed  full  time 
solely  to  meet  the  government's  paperwork 
demands. 

As  chairman  of  the  Small  Business  Commit- 
tee. I  hear  time  and  time  again  atx)ut  the  un- 
fair burden  that  Federal  paperwork  and  Fed- 
eral regulation  impose  on  the  small  business 
community.  I  regard  this  as  perhaps  the  most 
serious  aspect  of  the  paperwork  problem.  In 
recent  years,  the  small  business  sector  has 
created  the  preponderant  ma)Ority  of  new  )Obs 
in  the  economy,  and  several  recent  studies 
have  identified  small  business  as  the  most  ef- 
fective source  of  innovation  in  the  economy. 
Truly,  the  small  business  sector  has  been  the 
engine  of  job  growth  and  innovation  in  an  oth- 
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enwise  sluggish  economy,  and  we  must  do  ev- 
erything we  can  to  protect  and  nurture  this 
sector.  Reducing  the  burden  of  Federal  paper- 
work on  small  businesses  must  t>e  a  key  part 
of  that  effort. 

The  legislation  that  we  introduce  today  will 
reauthorize  the  Papenwork  Reduction  Act  and 
strengthen  it  in  several  cntical  ways.  First,  the 
legislation  would  preserve  and  enhance  the 
role  of  the  Office  of  Information  and  Regu- 
latory Affairs  [OIRA]  at  OMB  as  the  enforcer  of 
paperwork  reduction  requirements  on  the 
agencies. 

Second,  this  legislation  would  reemphasize 
the  responsibility  of  each  agency  to  carefully 
review  each  proposed  paperwork  requirement 
to  determine  if  it  meets  the  art's  fundamental 
standards  of  need  and  practical  utility. 

Third,  the  bill  would  increase  the  opportunity 
for  public  evaluation  and  comment  on  paper- 
work requirements  proposed  by  any  agency. 
Fourth,  the  bill  would  clarify  that  the  act's  put> 
lie  protections  apply  to  all  Government-spon- 
sored paperwork,  eliminating  any  confusion 
over  so-called  third-party  disclosures. 

This  legislation  enjoys  strong  bipartisan  sup- 
port in  txith  the  House  and  the  Senate,  includ- 
ing Representative  Sisisky  and  Representa- 
tive Clinger,  and  Senators  Nunn,  Bumpers. 
and  Danforth.  I  am  pleased  to  join  with  these 
distinguished  legislators  in  advancing  this  im- 
portant cause. 


KOREAN  WAR  ANNIVERSARY 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  yOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

FTiday.  August  6.  1993 

Mr.  SOLOMON.  Mr.  Speaker.  July  27,  1993, 
was  a  special  day.  it  marked  the  40th  anniver- 
sary of  the  Korean  war  armistice.  On  the 
same  day  in  1953,  3  years  of  Communist 
slaughter  came  to  an  end. 

Mr.  Speaker.  I  had  the  honor  of  serving  in 
the  U.S.  Manne  Corps  during  this  terrible  war. 
and  nothing  I  have  done  in  my  life  makes  me 
more  proud.  And  since  being  in  Congress,  I 
have  been  proud  to  champion  the  cause  of 
those  veterans  who  fought  in  this  war.  The 
Korean  war  was  an  exceptionally  cruel  one,  vi- 
ciously fought  in  the  harshest  of  conditions.  I 
am  sure  that  all  Members  of  this  body  agree 
with  me  that  our  brave  soldiers  from  this  war. 
living  and  dead,  deserve  a  moment  of  silence. 

We  should  also  take  a  moment,  Mr.  Speak- 
er, to  ponder  some  of  the  lessons  of  that  war. 
For  starters,  we  now  know  from  Russian  ar- 
chives, that  Stalin  was  involved  in  the  planning 
of  the  war  with  Kim  ll-Sung  and  gave  prior  ap- 
proval. We  now  know  that  Soviet  pilots  actu- 
ally flew  against  our  men.  We  now  know  that 
some  of  our  pnsoners  were  interrogated  and 
possibly  tortured  by  Soviet  KGB  and  GRU 
agents.  Many  of  us  had  posited  this  all  along, 
but  we  were  often  ndiculed  for  being  conspir- 
acy theorists  or  cold  war  hawks. 

Today,  those  who  doubt  that  there  are 
forces  in  the  world  who  wish  us  harm,  and  are 
conspiring  to  do  so.  should  let  these  lessons 
of  recent  history  be  a  cold  awakening  to  them. 

Also.  Mr.  Speaker,  we  should  recall  that  we 
were  successful  in  Korea  because  we  acted 
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quickly,  forcefully  and,  basically,  unilaterally. 
While  this  was — on  paper— a  U.N.  operation, 
the  initiative  and  direction  came  from  Wash- 
ington, not  New  York.  This  was  also  true  of 
our  successful  campaign  against  Iraq.  Let  us 
remember  this  as  Mr.  Boutros-Ghali  and  his 
accomplices  continue  their  campaign  to  suck 
American  security  policy  down  the  slippery 
slope  of  U.N. -led  multilateralism,  which  has 
been  such  a  breathtaking  failure. 

Many  of  these  points  and  more  were  elo- 
quently outlined  on  July  27  by  a  great  Amer- 
ican, Maj.  Gen.  John  SInglaub.  General 
Singlaub,  it  will  be  remembered,  was  Com- 
mander of  United  States  Forces  in  Korea 
when  President  Carter  began  his  public  flirta- 
tions with  the  idea  that  perhaps  it  was  time  for 
the  United  States  to  withdraw  from  Korea. 
General  Singlaub,  risking  his  job,  tried  to  point 
out  the  incredible  naivete  of  this  idea.  He  did 
indeed  lose  his  post  as  a  result,  but  General 
Singlaub's  objections  were  instrumental  m 
heading  off  a  near-certain  disaster. 

Mr.  Speaker,  l  would  like  to  insert  the  great 
Amencan  General  Singlaub's  speech  into  the 
Record  and  I  thank  the  Speaker  for  the  time. 
ADDRESS  Presented  by  Maj.  General  John 
K.  Singlaub  to  the  Memorial  Banquet  to 
Commemorate  the  40th  Anniversary  of 
THE  Korean  War  Armistice 
Today  marks  a  significant  event  In  the  his- 
tory of  this  nation,  but  more  Importantly  In 
the  history  of  the  Republic  of  Korea.  It  Is 
Important,  as  I  will  attempt  to  show,  to  the 
entire  world. 

Forty  years  ago  today  a  formal  Armistice 
was  signed  at  Panmunjom;  the  major  fight- 
ing stopped,  the  troops  withdrew  two  kilo- 
meters each,  but  the  conflict  continued  and 
Is  still  In  effect  today.  No  peace  treaty  was 
ever  signed. 

Two  years  earlier,  on  10  July  1951.  a  truce 
was  declared,  and  the  Communists  started 
their  deceptive  policy  of  "negotiating  while 
fighting".  This  Is  Communist  policy.  This  Is 
why  many  of  our  casualties  occur  during 
cease-fires. 

The  success  of  a  major  U.N.  counteroffen- 
slve  earlier  that  year  had  convinced  them 
that  they  should  start  this  so-called  nego- 
tiating effort.  This  has  proven  to  be  a  typical 
Communist  response  to  tactical  defeats. 

During  these  negotiations,  the  single  most 
important  issue  which  held  up  the  comple- 
tion of  the  Armistice  Agreement  was  the 
principle  of  voluntary  repatriation.  No  pris- 
oner would  be  forced  to  return  to  his  country 
of  origin  against  his  will.  The  U.S.  Army 
after  WWII  was  ordered  by  Washington  to 
forcibly  turn  over  to  the  Soviets  tens  of 
thousands  of  refugees  from  U.S.S.R.  Most 
were  killed  or  sent  off  to  the  gulags.  This 
was  known  as  •Operation  Keelhaul". 

The  final  release  of  the  POWs  took  place 
on  23  Jan  1954.  following  90  days  of  Red  en- 
ticement and  intimidation.  On  that  day. 
14,000  Chinese  and  8,000  Koreans  chose  free- 
dom over  a  return  to  their  homes  In  the  PRC 
of  North  Korea.  The  U.N.  held  101.000  North 
Koreans  and  20,000  Chinese  POWs.  Of  these 
33.000  North  Korean  and  14,000  Chinese  re- 
fused to  return  to  their  homelands.  The  Ko- 
rean prisoners  were  released  as  civilians  In 
South  Korea.  The  Chinese  prisoners  were 
taken  to  Taiwan  where  they  Integrated  eas- 
ily into  the  population.  This  date,  23  Janu- 
ary. Is  celebrated  in  Taiwan  and  Korea  as 
World  Freedom  Day. 

The  Communists  were  surprised  that  the 
U.S.  responded  to  the  Invasion  with  ground 
troops  along  with  air  and  naval  forces. 
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The  courageous  act  by  President  Harry 
Truman  taught  the  Communists,  be  they  So- 
viet, Chinese  or  Korean,  that  the  United 
States  would  not  accept  the  overt  Invasion 
of  a  U.S.  ally. 

The  Soviets  understood  from  that  response 
that  they  could  not  expand  their  empire  by 
overt  aggression,  whether  directly  with  the 
Soviet  Armed  Forces  or  indirectly  through 
the  use  of  surrogates. 

The  Korean  War  has  been  called  the  For- 
gotten War.  While  that  label  may  pertain  to 
the  general  public  and  its  understanding  or 
remembrance  of  the  war.  there  are  many  as- 
pects of  the  war  which  will  never  forgotten 
by  Che  participants  on  both  sides. 

The  Koreans  in  the  south  who  suffered  the 
most  from  the  brutal  North  Korean  assault 
have  not  forgotten  that  It  was  the  Ameri- 
cans who  responded  immediately  to  the 
unprovoked  attack,  supporting  an  out-num- 
bered, out-gunned  South  Korea  with  ground, 
sea  and  air  forces. 

North  Koreas  Kim  Il-Sung  has  not  forgot- 
ten that  It  was  this  American  intervention, 
supported  by  other  U.N.  forces,  that  thwart- 
ed the  plan  that  he  had  developed  with  this 
mentor,  Joseph  Stalin,  for  the  rapid  anne.x- 
ation  of  South  Korea  into  the  Communist 
Empire.  The  continuous  forty-year  presence 
of  significant  numbers  of  U.S.  combat  forces 
on  the  Korean  Peninsula  has  served  as  an  ef- 
fective antidote  to  any  amnesia  on  the  part 
of  Kim  Il-Sung  on  this  subject. 

China's  Mao  Tze-tung  never  forgot  the  ter- 
rible devastation  inflicted  upon  his  military 
forces  by  Americans  field  artillery  and  close 
support  aircraft  when  the  North  Vietnamese 
urged  him  to  intervene  on  their  behalf  dur- 
ing the  Vietnam  conflict. 

The  military  commanders  of  the  Peoples 
Republic  of  China  were  awed  by  the  speed 
and  accuracy  with  which  U.N.  artillery  and 
air  could  be  massed  on  them  and  the  ability 
of  the  American  logisticlans  to  keep  the 
guns  and  aircraft  supplied  with  incredible 
Quantities  of  ammunition  and  ordnance.  The 
Chinese  elected  to  provide  their  socialist 
brethren  In  Vietnam  with  advice  and  support 
from  the  sanctuary  of  China  Itself. 

And  perhaps  most  Important,  the  collec- 
tive and  Individual  leaders  who  replaced  Jo- 
seph Stalin  in  the  Former  Soviet  Union  have 
not  forgotten  the  lessons  of  the  Korean  War. 
Even  before  the  death  of  Stalin,  who  was  per- 
sonally involved  with  the  planning  and  con- 
duct of  the  Korean  War,  the  Soviet  Armed 
Forces  discovered  a  shocking  fact  which  they 
have  never  before  revealed  but  have  not  for- 
gotten. When  the  best  Russian  pilots  were 
flying  their  MIG-15s  against  the  U.S.  Air 
Force  F-86  pilots,  they  lost  approximately  9 
Russians  to  every  F-86  shot  down.  Our  pilots 
believed  that  they  were  fighting  Russian- 
trained  Koreans  when  in  fact  they  were  fly- 
ing against  the  Soviet  64th  Interceptor  Avia- 
tion Corps  consisting  of  three  Aviation  Divi- 
sions and  two  Antl-Alrcraft  Artillery  Divl- 
sloBs.  The  Antl-Alrcraft  Artillery  Divisions 
remained  in  North  Korea  throughout  the 
conflict  but  the  Aviation  Divisions  were 
forced  to  operate  from  the  sanctuary  of  Chi- 
nese territory  north  of  the  Yalu  River. 

Those  of  you  who  fought  the  air  war  over 
Korea  have  additional  reasons  to  be  proud. 
You  were  not  fighting  against  a  newly  cre- 
ated third-world  air  force,  you  were  fighting 
the  first  team,  the  very  finest,  combat-tested 
heroes  of  the  second  world  war.  You  inflicted 
such  unacceptably  high  casualties  on  the  So- 
viet Air  Force  that  Moscow  sent  a  commis- 
sion headed  by  two  senior  general  officers  to 
Investigate.  The  Commander  of  the  64th  In- 
terceptor   Aviation    Corps,    General    Lobov, 
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was  relieved  of  his  command  due  to  the  supe- 
rior airmanship  of  the  5th  Air  Force  pilots. 

There  can  be  no  question  that  the  positive 
effect  of  that  lesson  of  the  Korean  War  on 
the  long  term  deterrent  value  of  NATO,  with 
Its  large  commitment  of  conventional  U.S. 
Army  and  Air  Force  units.  In  fact,  if  It  had 
not  been  for  the  Korean  War  in  which  the 
United  States  demonstrated  Its  national  will 
to  exercise  military  power,  and  the  awesome 
effectiveness  of  that  {>ower  across  land,  sea 
and  air,  the  combined  Chinese  and  Soviet 
Empires  would  likely  have  continued  their 
expansion  of  neighboring  countries  through 
military  aggression. 

As  more  of  the  secret  files  of  the  Former 
Soviet  Union  are  revealed,  we  find  ourselves 
reaching  new  conclusions  about  the  suc- 
cesses and  failures  of  our  national  policies 
during  and  immediately  following  the  Ko- 
rean War.  We  have  mentioned  some  of  them. 
The  aggressors  were  shocked  at  the  sjjeed 
with  which  President  Truman  decided  to  in- 
tervene, the  effectiveness  of  our  mobilization 
and  movement  of  military  forces  to  the  Ko- 
rean Peninsula,  and  the  powerful  way  In 
which  the  United  Nations  was  galvanized 
into  action  against  them. 

The  Soviet  Union  changed  Its  national 
strategy  to  achieve  its  consistent  goal  of 
world  domination.  The  strategy  went  from 
hot  to  cold  war;  from  overt  aggressor  to  cov- 
ert, unconventional  conflict;  from  defense 
against  our  strategic  bombers  to  the  devel- 
opment of  a  force  of  Intercontinental  Ballis- 
tic Missiles  capable  of  delivering  a  devastat- 
ing first  strike  against  the  major  cities  of 
the  United  States;  and  finally,  they  changed 
their  propaganda  and  psychological  efforts 
to  discredit  the  power  of  the  U.S.  Military  to 
a  theme  of  destroying  the  will  of  the  na- 
tional leaders  to  use  U.S.  military  power. 

Approximately  12  years  ago  the  United 
States  started  two  significant  changes  In  na- 
tional security  policy.  In  the  first  case. 
President  Ronald  Reagan  announced  that 
the  United  States  was  going  to  shift  away 
from  the  policy  of  Mutual  Assured  Destruc- 
tion, which  was  really  a  policy  of  revenge 
rather  than  defense.  The  President  an- 
nounced that  we  were  going  to  establish  a 
space-based  ballistic  missile  defense  system 
to  defend  this  country  rather  than  rely  on 
the  threat  of  retaliation  as  the  only  means 
of  deterrence.  He  authorized  the  Strategic 
Defense  Initiative  Office  to  develop  and  test 
the  weapon  systems  recommended  by  the 
High  Frontier  Project,  headed  by  General 
Daniel  O.  Graham. 

The  activation  of  the  Strategic  Defense 
Initiative  Office  produced  an  incredible  reac- 
tion from  the  Soviet  Union,  whose  military 
commanders  expressed  the  great  fear  that 
this  technological  end-run  would  emasculate 
their  formidable  strategic  rocket  force.  The 
pressure  on  Gorbachev  was  increasing  from 
Inside  his  own  government.  Gorbachev  re- 
monstrated and  threatened  at  the  Reykjavik 
Summit  Meeting,  but  I»resldent  Reagan 
stood  firm. 

The  second  major  change  in  our  national 
security  policy,  which  really  pulled  the  linch 
pin  from  the  Soviet  apple  cart,  was  the  deci- 
sion by  President  Reagan  to  provide  assist- 
ance to  those  victims  inside  the  Soviet  Em- 
pire who  were  willing  to  fight  for  their  free- 
dom, in  addition  to  those  threatened  peoples 
on  the  outside  who  wished  to  remain  free. 
For  over  forty  years  our  p>olicy  had  been  to 
contain  the  Soviet  Union  and  to  provide  in- 
ternal defense  security  assistance  to  those 
threatened  by  the  Soviets. 

The  Reagan  Doctrine  acknowledged  that 
the  Captive  Nations  were  our  greatest  allies 


20099 

and  deserved  our  encouragement  and  support 
in  their  aspirations  for  freedom.  The  provi- 
sion of  subtle  but  effective  assistance  to  the 
Polish.  Afghan,  Nlcaraguan,  Angolan  and 
other  freedom  fighters  around  the  w.orld  gave 
hope  and  encouragement  to  all  enslaved  peo- 
ples everywhere  and  rekindled  the  fires  of 
nationalism,  religion,  free  enterprise  and  in- 
dividual rights.  The  internal  pressures  gen- 
erated by  these  expanding  aspirations  inside 
the  Soviet  Bloc  very  quickly  fractured,  then 
completely  fragmented,  the  Soviet  Monolith. 
As  the  world  watched  on  TV.  its  most  power- 
ful leader  fell  In  disgrace  and  such  core  sym- 
bols of  Communism  as  the  Berlin  Wall  and 
the  statues  of  Lenin  crashed  to  the  ground 
amid  clouds  of  dust  and  shouts  of  joy. 

Today  as  we  commemorate  the  40th  Anni- 
versary of  the  official  end  of  the  war  In 
Korea,  we  as  veterans  of  that  conflict  can 
stand  tall  with  pride,  knowing  that  our  ef- 
forts placed  the  first  hairline  cracks  In  the 
foundations  of  Communism.  As  close  as  we 
were  at  the  time,  we  could  not  see  them,  but 
they  were  there,  and  they  were  growing. 

Only  now  have  we  been  able  to  speak  with 
the  Soviet  and  Chinese  commanders,  staff  of- 
ficers, advisors  and  participants  on  the 
North  Korean  side  of  the  conflict.  The  more 
we  learn,  the  more  we  realize  that  the  vic- 
tory that  seemed  to  escape  us  in  one  nation 
in  1953  was  In  fact  lying  hidden  in  the  now 
fatally  damaged  foundations  upon  which  the 
communist  empires  sought  to  build.  It  was 
only  years  later,  when  the  communist  poli- 
cies and  programs  were  set  in  concrete,  that 
the  devastating  effects  of  these  cracks  were 
so  dramatically  felt.  The  victorious  battles 
waged  by  American  and  U.N.  troops  were 
not.  in  fact,  forgotten. 

It  is  difficult  to  discuss  this  delayed  vic- 
tory over  Communism  with  my  friends  In 
South  Korea,  In  view  of  the  fact  that  Kim  Il- 
Sung  remains  in  power  across  the  DMZ,  and 
Is  frantically  engaged  in  the  development  of 
nuclear  weapons  and  the  acquisition  of  mis- 
siles to  deliver  them.  He  is  no  less  irrational 
than  he  was  in  1950  when  he  assumed  that 
the  United  States  had  little  Interest  in  the 
Korean  Peninsula  and  would  be  unlikely  to 
react  to  his  Ul-concelved  adventure  to  the 
south.  He  remains  a  dedicated  communist  to 
this  day. 

As  a  result  of  President  Clinton's  recent 
trip  to  the  Republic  of  Korea,  there  can  be 
no  confusion  about  U.S.  policies  towards 
Korea.  The  President  made  three  points: 

1.  If  North  Korea  uses,  or  attempts  to  use, 
a  nuclear  weapon  against  anyone.  North 
Korea  will  be  rubbllzed. 

2.  If  the  Republic  of  Korea  Is  threatened  by 
an  attack  from  the  north,  the  U.S.  will  re- 
spond regardless  of  whether  or  not  Is  Is  cur- 
rently engaged  In  a  conflict  elsewhere. 

3.  The  ROK  will  be  Included  as  a  key  player 
along  with  the  United  States  in  maintaining 
stability  in  the  entire  Western  Pacific  area. 

With  his  economy  In  shambles,  and  his 
Russian  and  Chinese  allies  now  on  good 
terms  with  a  robust  and  prosperous  South 
Korea,  the  options  open  to  Kim  Il-Sung  are 
rapidly  diminishing.  The  military  option  has 
now  lost  its  attractiveness.  If  he  is  smart, 
his  son,  Kim  Jong-Il  will  seek  a  "German  So- 
lution" and  call  for  a  form  of  unification 
that  will  save  his  people  from  starvation  or 
worse. 

The  realities  of  the  German  Experience, 
however,  suggests  to  the  South  Koreans  that 
they  would  prefer  that  the  communists  be 
given  a  few  years  of  economic  recovery  under 
some  form  of  capitalism  before  they  become 
fully  responsible  for  the  totally  bankrupt 
North  Korean  society. 
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While  a  unified  Korea  Is  not  yet  a  reality. 
It  will  most  surely  come  In  our  lifetimes. 
When  this  happens,  we  veterans  of  the  Ko- 
rean War  will  have  a  g'reat  cause  of  celebra- 
tion and  personal  pride.  As  my  dear  friend 
and  mentor.  General  Richard  G.  StUwell. 
once  told  a  group  of  Korean  War  veterans: 
•Stand  tall  In  pride.  You  won  blgl". 

I  repeat  to  you  today:  "Stand  tall  In  pride. 
You  won  REAL  big!" 


JOINT   VENTURES    IN    FORMER   SO- 
VIET UNION  GOOD  FOR  AMERICA 


HON.  THOMAS  W.  EWING 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  EWING.  Mr.  Speaker.  I  was  recently 
asked  by  a  constituent  of  mine  to  tell  the 
House  of  what  seems  to  be  an  exciting  new 
initiative  by  the  U.S.  Agency  for  International 
Development  [AID] — a  public-private  sector 
partnership  between  AID  and  American  agri- 
business. Designed  by  the  pnvate  sector  office 
of  AID'S  task  force  for  the  New  Independent 
States  [NIB]  of  the  former  Soviet  Union,  this 
public-private  sector  partnership  is  called  the 
Food  Systems  Restructuring  Program. 

Commenting  on  the  Food  Systems  Restruc- 
turing Program,  J.  Brian  Atwood,  Administrator 
of  AID.  observed  that,  "USAID  participation 
and  investment  m  this  project  will  be  rewarded 
by  strengthening  a  new  trade  relationship  and 
developing  a  new  market  for  U.S.  goods  and 
technology.  It  will  also  demonstrate  how  basic 
market  pnnciples  can  help  the  NIS  in  their 
long-term  goal  o<  economic  stability  '  '  '  This 
project  demonstrates  how  development  funds 
can  be  leveraged,  and  how  new  jobs  will  be 
created  in  the  United  States  while  providing 
more  direct  assistance  overseas."  He  con- 
cluded by  stating  that,  "We  are  very  excited 
about  this  program,  and  this  is  just  one  of  the 
many  steps  USAID  is  taking  to  create  sustain- 
able development  in  the  newly  Independent 
States." 

The  Food  Systems  Restructuring  Program 
uses  a  novel,  and  what  seems  to  be  a  very  ef- 
fective, commonsense  approach  to  foreign  as- 
sistance policy — engaging  the  extraordinary 
resources,  energy,  skill,  and  technology  of 
small,  medium,  and  large  American  agn- 
businesses  in  cooperation  with  AID  to  help  the 
peoples  of  the  NIS  develop  fully  functioning 
private,  market-based  food  systems.  With  the 
development  of  free-market  food  systems  in 
the  NIS  will  come  greater  democracy,  peace, 
and  stability,  both  in  the  NIS  and  throughout 
the  world. 

I  am  happy  to  report  that  an  Illinois  agn- 
business  will  be  participating  in  the  Food  Sys- 
tems Restructuring  Program.  Mr.  Roger 
Denhart,  farmer-entrepreneur  and  vice  presi- 
dent of  Freedom  Farm  International,  lives  in 
St.  Joseph.  IL  in  my  district.  Freedom  Farm 
International  will  receive  a  4-year  subgrant 
from  the  Citizens  Network  for  Foreign  Affairs, 
one  of  the  Food  Systems  Restructuring  Pro- 
gram implementors.  to  help  its  four  Ukrainian 
joint  venture  partner-farms  restructure  the  food 
system  in  Kherson  Oblast,  located  in  south- 
east Ukraine  on  the  Black  Sea.  Roger  tells  me 
that  the  soil  in  Kherson  is  almost  as  good  as 
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lllinots",  but  of  course  I  don't  believe  him.  In  its 
project.  Freedom  Farm  International  will  also 
work  closely  with  John  Deere  of  Moline,  IL 
and  the  University  of  Illinois-Urbana/Cham- 
paign's  International  Soybean  Program 
[INTSOY]. 

In  a  recent  speech  before  agnbusiness  ex- 
perts and  professors  at  Purdue  University, 
Roger  Denhart  said: 

This  matching  grant  is  encouraging  news 
for  further  economically  feasible  business  in- 
vestments In  a  land  where  bombs  had  been 
produced  not  long  ago.  Now  Freedom  Farm 
plans  to  process  t>eansl  Our  government  has 
taken  a  drastic  turnabout  with  this  eco- 
nomic assistance  plan.  I  believe  that  Amer- 
ican corporations  will  live  up  to  our  reputa- 
tion of  •  *  •  leading  the  world  In  a  new  fron- 
tier, once  again. 

In  an  article  in  the  Kherson  Daily.  Victor 
Polanov,  director  of  Krestovka  Farm,  one  of 
Freedom  Farm  International's  joint  venture 
partners,  observed  of  The  Citizens  Network 
Food  Systems  Restructuring  Program  that: 

This  help  from  American  companies  and 
the  U.S.  government  Is  key  to  our  reversing 
the  declining  agricultural  sector  of  which  I 
have  been  part  of  all  of  my  45  years.  I  look 
forward  to  our  Increasing  relationships  with 
American  companies. 

Under  the  subgrant's  terms.  Freedom  Farm 
International  and  its  Ukrainian  partners  will 
match  every  dollar  of  AID  funds  with  nearly 
five  of  their  own.  In  these  days  of  infinite  de- 
mand for  finite  resources,  the  Citizens  Net- 
work Food  Systems  Restructuring  Program  is 
a  hopeful  sign  for  the  American  economy.  Not 
only  does  it  highly  leverage  American  tax- 
payers' foreign  assistance  dollars — at  a  re- 
quired ratio  of  at  least  2.5:1 — it  also  creates 
more  jobs  for  Americans.  Much  of  the  project's 
inputs  and  equipment  will  be  manufactured  in 
the  United  States  by  Amencan  workers.  The 
long-term  impact  is  significant  a  well:  In- 
creased trade  and  investment  between  the 
United  States  and  the  NIS  will  promote  in- 
creased economic  growth  and  create  greater 
economic  opportunity  lor  Americans  and 
Ukrainians  alike. 

The  Food  Systems  Restructuring  Program's 
goal — restructuring  the  stagnant  food  systems 
of  the  NIS — IS  a  massive  undertaking  and  no 
easy  task.  However,  the  public-pnvate  sector 
partnership  model  inherent  in  this  program 
seems  to  hold  the  potential  for  enormous  ben- 
efits for  both  ihe  United  States  and  the  coun- 
tnes  of  the  former  Soviet  Union,  as  well  as  for 
other  countries  in  which  it  may  be  tned.  I  look 
forward  to  following  the  progress  of  the  Food 
Systems  Restructuring  Program,  and  urge  my 
colleagues  to  as  well. 


NAFTA:  A  HUMAN  RIGHTS 
DEBACLE 


HON.  COLUN  C.  PETERSON 

OF  MINNE.SOT.A 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  PETERSON  of  Minnesota.  Mr.  Speaker, 
many  proponents  of  the  North  American  Free- 
Trade  Agreement  [NAFTA)  have  ignored  the 
plight  of  Mexican  workers  when  debating  this 
fundamentally  flawed  document. 
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The  following  research  by  Wyatt  L.  Hogan 
and  Mary  Rose  Kubal  of  the  Council  on  Hemi- 
spheric Affairs  [COHA]  looks  at  the  struggle  of 
the  Mexican  worker  against  a  system  in  which 
workers'  interests  have  been  subverted  by  the 
authoritarian  government  and  its  strongmen  in 
corrupt  unions. 

Those  who  claim  this  situation  will  change  if 
NAFTA  IS  implemented  ignore  the  very  nature 
of  the  problem.  The  fact  remains — the  very 
success  of  President  Salinas'  reform  pro- 
gram— mandates  a  policy  of  labor  tranquility, 
in  which  workers  are  forced  to  accept  subsist- 
ence wages,  inadequate  benefits,  and  sub- 
standard working  conditions. 

Mr.  Speaker,  I  request  that  this  research  re- 
port, from  the  COHA-produced  "Washington 
Report  on  the  Hemisphere" — volume  13,  num- 
ber 1 7—  be  entered  into  the  Record. 

Free  Trade  and  Mexican  Labor;  Winners 
AND  Losers 

For  more  than  fifty  years,  workers  have 
struggled  In  vain  against  Mexico's  "unholy 
Trinity,"  a  corrupt  alliance  of  wealthy  em- 
ployers, the  Institutional  Revolutionary 
Party  (PRI)  and  PRI-dominated  labor 
unions.  Despite  the  fanfare.  President  Carlos 
Salinas'  neollberal  reforms  have  principally 
benefitted  multinational  corporations  and 
the  business  elite,  at  the  expense  of  the 
Mexican  worker.  In  collaboration  with  the 
gerontocratlc  leadership  of  the  Mexican 
Workers  Confederation  (CTM)  and  its  seem- 
ingly Immortal  leader,  the  93-year-old  Fidel 
Velazquez.  Salinas  and  his  technocrats  have 
imposed  regressive  wage  ceilings,  freely  vio- 
lated basic  civil  rights,  squashed  independ- 
ent unions,  and  used  brutal  force  to  end  un- 
authorized strikes.  Because  his  strategy  was 
necessary  to  ensure  the  "labor  tranquility" 
the  president  has  promised  foreign  Investors, 
a  successful  NAFTA  holds  limited  prospects 
for  workers  who  together  represent  Mexico's 
"comparative  advantage." 

EL  PACTO 

In  the  1930s,  the  PRI  established  the  CTM 
as  Its  trade  union  arm  In  the  Industrial  sec- 
tor, cementing  what  was  to  become  an  inex- 
tricable bond  between  government  and  orga- 
nized labor.  Today,  the  PRI  continues  to  dic- 
tate union  policy,  but  patronage  has  given 
way  to  coercion  as  the  privatization  efforts 
have  not  resulted  In  improved  conditions, 
leading  instead  to  Job  losses,  lower  salaries, 
and  fewer  worker  protections.  "El  pacto." 
the  complex  business-labor  agreement  which 
is  the  backbone  of  Salinas'  economic  sta- 
bilization program,  has  been  predicated  on  a 
fall  in  average  real  wages  of  almost  50% 
since  1982.  Consequently,  while  Mexican  In- 
flation has  dropped  from  159%  in  1987  to  9% 
today,  the  real  Income  of  workers  has  fallen 
to  poverty  levels.  The  key  element  in  the 
president's  labor  strategy  Is  the  success  of 
his  IMF-mandated  neollberal  program,  which 
has  consistently  taken  precedence  over 
workers'  rights  and  political  freedom.  De- 
spite Salinas'  heralded  crackdown  on  corrup- 
tion in  the  PRI  and  CTM,  the  government 
continues  to  tolerate  crooked  union  leaders 
as  long  as  they  can  tje  counted  on  to  suppress 
wildcat  strikes  and  discourage  the  formation 
of  democratic  and  independent  workers'  or- 
ganizations. The  PRI,  which,  thanks  to  pri- 
vatization, no  longer  depends  so  heavily 
upon  organized  labor,  often  uses  corrupt 
labor  chiefs  to  control  rather  than  empower 
Mexican  workers. 

For  this  reason,  the  CTM  remains  vital  to 
the  PRI's  future,  and  Salinas  has  been  care- 
ful    not     to     push     his     reforms     too     far. 
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Velazquez'  firm  control  over  the  union  and 
his  close  connections  to  the  PRI  have  kept 
Cuauhtemoc  Cardenas'  opposition  Party  of 
the  Democratic  Revolution  (PRD)  from  de- 
veloping a  strong  labor  base.  The  CTM  still 
buses  workers  to  pro-government  demonstra- 
tions as  well  as  to  polling  tables  on  election 
day.  at  numerous  Job  sites,  the  CTM  and  the 
PRI  actively  fight  to  defeat  workers'  appeals 
for  a  living  wage  and  decent  Job  conditions 
which  conflict  with  management's  operating 
goals. 

A  PATTERN  OF  REPRESSION 

Given  the  primacy  of  a  ratified  NAFTA,  It 
should  come  as  no  surprise  that  the  Mexican 
government  has  used  Intimidation  tactics  in 
order  to  pressure  union  leadership  to  support 
Its  policies.  When  i?olitlcal  coercion  does  not 
work,  companies,  with  the  aid  of  the  govern- 
ment and  tainted  union  leaders,  resort  to 
massive  firings.  In  addition,  violent  inci- 
dents have  increased  under  Salinas' 
privltlzatlon  program.  On  May  12.  1992,  an 
armed  group  of  the  CTM  attacked  1,500  work- 
ers of  Altos  Hornos  de  Mexico.  S.A.,  who 
were  holding  an  assembly  to  replace  the 
leader  of  their  union.  One  hundred  strikers 
were  subsequently  wounded,  15  of  them  seri- 
ously. On  August  5,  Ministry  of  Agriculture 
and  Aquatic  Resources  employees  were 
harshly  set  upon  by  60  armed  men,  and  two 
of  their  leaders  were  kidnapped,  during  a 
demonstration  for  increased  wages  and  bene- 
fits. These  violent  occurrences  are  only 
symptomatic  of  a  larger  pattern  of  worker 
abuse  which  has  accompanied  Salinas' 
neollberal  agenda. 

The  most  revealing  confrontation  involv- 
ing government  authorities  occurred  last 
summer  at  Volkswagen  de  Mexico  In  Puebla. 
In  anticipation  of  NAFTA's  Inauguration, 
the  government-controlled  union  leadership 
had  agreed  to  a  massive  restructuring  plan, 
including  reduced  wages  and  benefits,  but  a 
number  of  dissidents,  fearing  increased  lay- 
offs, went  on  strike  to  protest  the  plan.  After 
several  bitter  weeks,  the  government  de- 
clared the  strike  illegal  on  procedural 
grounds  and  allowed  Volkswagen  to  nullify 
the  union  contract.  The  company  imme- 
diately fired  14.000  workers,  rehiring  all  but 
the  300  most  defiant  under  a  new  contract. 
Volkswagen's  success  in  imposing  its  wage- 
reduction  scheme  and  new  work  rules,  at- 
tributable to  the  direct  intervention  of  the 
government  and  the  official  union  leader- 
ship, provides  a  clear  example  of  the  "bene- 
fits" free  trade  will  bring  Mexican  labor. 

THE  POTENTIAL  EFFECTS  OF  FREE  TRADE 

The  Initial  results  of  Salinas'  privatization 
efforts  indicate  that  the  Implementation  of 
NAFTA  without  the  growth  of  an  independ- 
ent labor  movement  will  most  likely  aggra- 
vate, not  improve,  the  condition  of  the  Mexi- 
can worker.  Private  ownership,  especially  by 
multinational  corporations,  means  that  deci- 
sions about  worker  benefits  will  be  based  on 
profitability  and  efficiency  rather  than  com- 
munity spirit  and  human  need.  President  Sa- 
linas has  sent  a  clear  message  to  union  orga- 
nizers: aggressive  representation  of  workers 
that  damages  prospects  for  foreign  Invest- 
ment will  not  be  tolerated.  Strikes  by  fac- 
tory workers  have  been  declared  "political," 
and  thus  Illegal,  and  the  government  has  not 
hesitated  to  use  open  force  to  quash  such 
demonstrations. 

Salinas"  claims  that  NAFTA-mandated 
labor  standards  resulting  from  the  present 
negotiations  on  a  supplemental  accord  would 
violate  Mexico's  sovereignty.  Given  the  un- 
paralleled degree  of  control  the  PRI  exer- 
cises over  the  country's  lalxjr  movement,  it 
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Is  certainly  not  "popular"  sovereignty  that 
seems  to  concern  the  Mexican  chief  execu- 
tive. The  lack  of  democratic  institutions  all 
but  guarantees  that  Mexican  workers  will 
find  themselves  on  the  losing  side  of  the 
NAFTA  equation. 


HONORING  MS.  LORETTA  PROCTOR 


HON.  BOB  RLNER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  FILNER.  Mr.  Speaker,  I  rise  today  to  in- 
form my  colleagues  that  Ms.  Loretta  Proctor 
has  been  recognized  as  retired  labor  leader  of 
the  year  by  the  San  Diego  labor  community. 
Ms.  Proctor  is  president  emeritus  of  Hotel  and 
Restaurant  Employees  Local  Union,  Local  30. 
She  has  been  involved  in  the  hospitality  indus- 
try's labor  movement  for  47  years. 

Ms.  Proctor's  career  with  the  Hotel  and  Res- 
taurant Employees'  Union  was  not  only  endur- 
ing— it  was  distinguished.  She  served  the 
union  in  many  leadership  roles,  always  build- 
ing upon  her  experience  to  conquer  new  chal- 
lenges. In  Ms.  Proctor's  many  years  of  union 
activity,  she  has  served  as  a  member  of  the 
executive  board,  a  job  dispatcher  and  record- 
ing secretary,  at  the  same  time,  a  business 
representative,  a  secretary-treasurer,  and,  fi- 
nally, as  president  of  the  local. 

Ms.  Proctor  also  led  the  labor  community  in 
other  efforts.  She  worked  many  hours  on  the 
apprenticeship  program  to  prepare  future  gen- 
erations of  Hotel  Union  members  for  careers. 
She  also  assisted  the  San  Diego  Convention 
and  Visitors  Bureau  and  the  Food  and  Drug 
Council — two  organizations  which  affect  the 
jobs  of  the  union  members  she  represented. 

I  salute  Ms.  Proctor  for  her  dedicated  career 
in  the  labor  and  hospitality  communities.  All  of 
us  are  in  her  debt  for  the  many  ways  she  has 
worked  to  improve  our  lives. 


WELFARE  REFORM:  FOR  EFFI- 
CIENCY AND  SELF-SUFFICIENCY 


HON.  STEPHEN  L  NEAL 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  NEAL  of  North  Carolina.  Mr.  Speaker,  I 
believe  strongly  that  we  must  take  immediate 
action  to  reform  our  welfare  system.  I  have  in- 
troduced legislation  to  make  the  system  work 
toward  one  goal — self-sufficiency  for  welfare 
recipients.  Under  my  bill,  welfare  programs 
would  provide  short-term  assistance  to  people 
in  need,  but  would  put  major  emphasis  on  de- 
veloping individual  plans  to  get  them  off  wel- 
fare as  quickly  as  possible.  The  system  I  pro- 
pose would  be  streamlined  and  would  allow 
some  flexibility  in  benefit  packages  to  meet 
the  needs  of  individual  recipients. 

Our  current  welfare  system  is  badly  broken. 
It  is  often  difficult  for  people  who  need  help  to 
get  the  benefits  they  need,  but  once  they  are 
on  welfare,  they  often  stay  on  for  many  years. 
The  system  encourages  dependency,  rather 
than  self-sufficiency.  All  too  often,  families  stay 
on  welfare  for  generation  after  generation.  The 
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cycle  of  dependency  unnecessanly  costs  Fed- 
eral, State  and  local  governments  billions  of 
dollars  and  often  destroys  the  dignity  of  those 
who  are  trapped  in  poverty. 

Mr.  Speaker,  our  welfare  system  is  incred- 
ibly inefficient.  A  person  who  needs  help  must 
typically  deal  with  a  maze  of  government 
agencies  and  conflicting  eligibility  require- 
ments. He  or  she  must  fill  out  separate  appli- 
cations for  food  stamps,  AFDC,  Medicaid, 
housing  assistance,  home  heating  assistance 
and  other  services,  often  at  several  different 
locations.  At  each  step  along  the  way,  there 
are  more  forms  to  be  completed  and  inter- 
views to  be  conducted.  The  duplication  of  ef- 
fort is  enormous — both  for  the  applicant  and 
for  the  social  services  agencies  involved.  The 
current  system  is  incredibly  wasteful,  costly 
and  burdensome  both  to  taxpayers  and  to  the 
people  seeking  help. 

Our  system  is  crying  out  for  reform.  We 
need  to  promote  efficiency  by  streamlining  ad- 
ministration. We  need  a  system  that  operates 
in  a  coordinated  manner,  and  the  goal  should 
be  self-sufficiency.  Welfare  should  be  seen  as 
temporary  assistance  to  help  people  over  dif- 
ficult times,  not  a  permanent  condition. 

Mr.  Speaker,  my  legislation  would  establish 
a  cabinet-level  task  force  comprising  the  Sec- 
retaries of  HHS,  HUD,  Treasury,  Labor,  Edu- 
cation and  Agnculture.  The  task  force  would 
have  a  twofold  mission;  One,  coordinating  the 
welfare  programs  of  all  Federal  agencies  so 
that  a  person  needing  help  would  apply  to  one 
location,  on  one  form,  and  two,  restructuring 
the  system  so  that  everyone  involved  works 
for  the  common  goal  of  helping  people  be- 
come self-sufficient. 

Because  the  needs  of  individuals  differ,  we 
should  have  a  system  that  allows  flexibility. 
Benefit  packages  should  be  designed  to  meet 
the  unique  needs  of  individuals  and  families. 
Under  my  bill,  those  seeking  assistance  would 
work  with  a  caseworker  or  a  team  of  case- 
workers representing  all  the  agencies  to  de- 
vise a  plan  of  action  for  achieving  self-suffi- 
ciency. 

A  family  or  individual  that  has  fallen  on  hard 
times,  for  example,  might  need  food  stamps, 
Medicaid  and  some  job  training  assistance, 
but  might  not  need  AFDC  if  one  or  both  of  the 
parents  has  part-time  employment.  Mr.  Speak- 
er, this  family  should  not  have  to  enroll  in 
AFDC  to  be  eligible  for  other  help— as  they 
would  in  some  States — nor  should  they  have 
to  split  up  to  receive  assistance.  Allowing 
them  to  stay  together  and  receive  benefits  tai- 
lored to  meet  their  needs  would  save  the  gov- 
ernment money,  and  keep  the  family  from 
being  caught  in  the  welfare  trap.  On  the  other 
hand,  a  single  mother  may  need  help  with  day 
care,  food  stamps  and  rent  payments  so  that 
she  can  retain  her  job  and  avoid  having  to 
apply  for  AFDC  and  Medicaid.  Benefits  should 
be  tailored  to  needs,  and  the  goal  should  be 
to  help  the  individual  or  family  achieve  self- 
sufficiency. 

The  idea,  Mr.  Speaker,  is  for  this  Cabinet- 
level  task  force  to  come  up  with  a  clear  plan 
for  making  our  welfare  system  simpler  and 
less  costly.  The  plan  should  provide  a  way  for 
the  various  government  agencies  to  work  in  a 
coordinated  fashion  with  people  who  need 
help  to  get  through  rough  times,  so  that  these 
people  achieve  self-suftiaency  in  the  shortest 
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time  possible.  We  will  increase  efficiency  and 
reduce  costs  by  coordinating  the  efforts  of  all 
involved.  We  will  save  massive  amounts  of 
money  and  avoid  unnecessary  human  deg- 
radation and  dependency  by  working  towaKJ 
self-sufficiency. 

Mr.  Speaker,  we  can  no  longer  afford  to 
pour  billions  of  dollars  into  a  welfare  system 
that  promotes  dependence  and  perpetuates 
poverty.  My  legislation  will  enable  us  to  coordi- 
nate services,  eliminate  duplication  and  pro- 
mote self-suffiaency  for  welfare  recipients.  We 
can  and  we  must  take  action  now.  I  hope  that 
this  proposal  can  receive  a  thorough  hearing 
and  be  enacted  during  this  Congress. 


EXTENSIONS  OF  REMARKS 

INTRODUCTION  OF  THE  BREAST 
AND  CERVICAL  CANCER  PREVEN- 
TION ACT  OF  1993 


CREATION  OF  A  BICYCLE  AND 
PEDESTRIAN  PROGRAM  MANAGER 


HON.  MARTIN  OlAV  SABO 

OF  MINNESOTA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  SABO.  Mr.  Speaker,  for  the  past  few 
years,  I  have  worked  to  make  sure  the  U.S. 
Department  of  Transportation  and  State  trans- 
portation departments  promote  bicycling  and 
walking.  The  Intermodal  Surface  Transpor- 
tation Efficiency  Act  [ISTEA]  specifically  says 
that  these  transportation  modes  are  essential 
to  a  viable  intermodal  transportation  system, 
and  It  provides  flexible  funding  to  support  bicy- 
cling and  walking.  The  1990  transportation  ap- 
propriations legislation  included  language  ask- 
ing the  Secretary  of  Transportation  to  create 
the  position  of  bicycle  and  pedestrian  program 
manager  in  the  Office  of  the  Secretary.  The 
1991  legislation  contained  similar  language 
and  appropnated  350.000  specifically  for  this 
purpose.  Congress  never  indicated  that  the 
position  was  to  be  a  temporary  one.  Neverthe- 
less, the  position  has  been  vacant  since  De- 
cember 1992.  It  IS  the  clear  intent  of  Congress 
that  this  position  be  filled  and  that  not  less 
than  850,000  be  allocated  for  the  position. 

It  IS  important  that  USDOT  have  at  least  a 
full-time  bicycle  and  pedestnan  program  man- 
ager in  the  Office  of  the  Secretary  to  coordi- 
nate related  activities  within  the  Department. 
In  1991  Congress  appropriated  SI  million  to 
conduct  the  National  Walking  and  Bicycling 
Study  to  determine  the  use  and  safety  of  bicy- 
cling and  walking  and  to  develop  a  nationwide 
plan  to  promote  these  transportation  modes. 
The  USDOT  bicycle  and  pedestrian  program 
manager  will  be  needed  to  implement  the 
study's  recommendations  and  to  develop  and 
promote  a  national  bicycle  and  pedestrian 
plan.  Congress  eagerly  awaits  the  release  of 
this  study  and  the  implementation  of  its  rec- 
ommendations by  the  Department,  overseen 
by  a  new  USDOT  bicycle  and  pedestrian  pro- 
gram manager, 

I  believe  that  filling  the  vacant  USDOT  posi- 
tion will  provide  the  necessary  coordination 
and  policy  guidance  to  help  bnng  about  a  bi- 
cycle and  pedestrian  friendly  intermodal  trans- 
portation system  throughout  the  United  States. 
I  urge  the  Secretary  to  do  so  immediately. 


HON.  JERROLD  NADLER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  NADLER.  Mr  Speaker,  I  rise  today  to 
introduce  the  Breast  and  Cervical  Cancer  Pre- 
vention Act  of  1993.  This  bill  authonzes  3200 
million  for  the  Breast  and  Cervical  Cancer 
Early  Detection  Program,  administered  by  the 
Centers  for  Disease  Control  and  Prevention. 
At  this  funding  level  the  Breast  and  Cervical 
Cancer  Early  Detection  Program  would  be 
able  to  provide  thousands  of  women  in  every 
State  with  comprehensive  screening  services 
and  public  education  programs  on  breast  and 
cervical  cancer.  Unfortunately,  at  the  current 
funding  level  of  372.3  million,  only  30  States 
can  participate  in  the  program,  and  only  12 
are  fully  funded. 

According  to  the  Centers  for  Disease  Con- 
trol and  Prevention,  in  1993.  breast  and  cer- 
vical cancers  will  affect  195,500  women  and 
will  result  in  50,400  deaths.  In  the  1990's 
alone,  over  500.000  Amencan  women  will  lose 
their  lives  to  breast  and  cervical  cancer,  de- 
spite available  technology  offering  easy  and 
early  diagnosis. 

Having  lost  a  dose  family  member  to  breast 
cancer,  I  am  all  too  aware  of  the  extraor- 
dinarily high  incidences  of  these  diseases  and 
the  devastation  they  bnng.  Many  of  these 
deaths,  and  much  of  the  suffering  however, 
could  be  averted  with  simple  screening  and 
early  detection  services. 

Mr.  Speaker,  it  is  a  tragedy  that  thousands 
of  women  die  in  this  country  each  year,  not 
because  we  lack  expertise,  but  because  we 
still  lack  the  will  to  ensure  that  every  women 
has  the  opportunity  to  receive  proper  screen- 
ing and  education.  With  early  detection,  there 
IS  a  cure.  It  is  time  we  made  the  commitment 
to  ensure  that  every  woman  in  America  re- 
ceives these  life  saving  sen/ices.  This  bill  is  an 
important  step  in  that  direction,  and  I  urge  my 
colleagues  to  support  this  legislation. 


INTRODUCTION  OF  THE  RISK 
COMMUNICATION  ACT 


HON.  CARLOS  J.  MOORHEAD 

OF  CALIFORNI.^ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  MOORHEAD.  Mr.  Speaker,  today,  Mr. 
Brown  of  California,  Mr.  Bliley.  Mr.  Oxley, 
Mr.  Hayes.  Mrs.  LlOyd.  Mr.  Walker,  and  Mr. 
ZiMMER  join  me  as  original  cosponsors  in  intro- 
ducing the  Risk  Communication  Act  of  1993. 
This  bill  sets  out  principles  of  objectivity  and 
disclosure  in  order  to  provide  fair,  scientifically 
sound,  and  informative  assessments  of  nsks 
to  health  and  the  environment  by  the  Environ- 
mental Protection  Agency. 

A  senes  of  articles  published  last  winter  by 
the  New  York  Times  summed  up  a  substantial 
problem: 

In  the  last  15  years,  environmental  policy 
has  too  often  evolved  largely  in  reaction  to 
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popular  panics,  not  In  response  to  sound  sci- 
entific analysis  of  which  environmental  haz- 
ards present  the  greatest  risks.  As  a 
result  •  *  *  billions  of  dollars  are  wasted 
each  year  In  battling  problems  that  are  no 
longer  considered  especially  dangerous,  leav- 
ing little  money  for  others  that  cause  far 
more  harm. 

By  the  year  2000,  the  cost  of  environmental 
compliance  for  the  Nation  is  likely  to  be  over 
3185  billion  annually.  The  city  of  Columbus, 
Ohio,  has  recently  estimated  that  compliance 
with  Federal  environmental  mandates  will  cost 
the  city  31  billion  over  the  next  decade.  These 
mandates  drain  money  needed  for  education, 
crime  prevention,  and  local  health  programs 
and  often  restnct  the  opportunities  for  busi- 
nesses to  compete  and  grow.  Municipalities 
and  businesses  are  willing  to  ensure  that  their 
activities  are  environmentally  responsible  but 
cannot  afford  to  expend  great  sums  on  exces- 
sively hypothetical  and  exaggerated  risks. 
These  groups  are  increasingly  skeptical  of  en- 
vironmental mandates  and  the  quality  of  and 
the  scientific  basic  for  EPA  nsk  assessments. 
An  EPA-appointed  panel  of  experts  shares 
these  concerns,  in  a  recent  report  called  Safe- 
guarding the  Future:  Credible  Science,  Credi- 
ble Decisions,  this  panel  cast  serious  doubt  on 
the  quality  of  science  used  by  the  Agency  to 
justify  Its  programs  stating  that  even  many 
Agency  personnel  perceived  that  EPA  science 
was  adjusted  to  fit  policy.  Several  scientific 
groups  have  made  suggestions  which  are  in- 
corporated into  today's  legislation  to  address 
these  problems. 

The  Risk  Communication  Act  sets  forth  prin- 
ciples tor  understanding  and  open  debate  of 
the  scientific  findings.  This  means  disclosure 
of  the  choices  made  during  the  nsk  assess- 
ment process  and  discussion  of  conflicting  evi- 
dence. This  also  means  providing  at  least  one 
estimate  which  is  the  scientifically  objective 
and  not  based  on  preconceived  notions  of  the 
proper  regulatory  policy.  In  addition,  the  bill  re- 
quires appropnate  compansons  to  nsks  that 
the  public  IS  familiar  with,  in  order  to  provide 
a  perspective  that  cannot  be  gained  with  com- 
plicated numbers  alone. 

The  bill  will  enhance  scientific  credibility; 
make  it  easier  for  other  scientific  and  policy 
groups  to  peer  review  studies;  better  inform 
the  American  public  and  Federal  officials  and, 
subsequently,  lead  to  better  management  de- 

asions. 

Organizations  representing  local  govern- 
ments including  the  National  Association  of 
Counties  and  the  National  Association  of 
Towns  and  Townships,  as  well  as  groups  rep- 
resenting businesses  across  Amenca  including 
the  National  Federation  of  Independent  Busi- 
nesses, the  U.S.  Chamber  of  Commerce,  and 
the  National  Association  of  Manufacturers  join 
us  in  supporting  this  legislation. 


INTRODUCTION  OF  THE  LAW  EN- 
FORCEMENT FAMILY  SUPPORT 
ACT 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 
Mrs.    SCHROEDER.    Mr.    Speaker,    I    am 
pleased  today  to  introduce  an  important  bill 
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that  will  enhance  our  ability  to  ensure  public 
safety,  prevent  crime,  and  support  the  health 
and  well-being  of  families. 

The  Law  Enforcement  Family  Support  Act 
addresses  the  serious  stress  placed  on  offi- 
cers and  their  families  by  police  work.  Each 
day,  our  Nation's  Federal,  State,  and  local  law 
enforcement  officers  risk  their  lives  to  protect 
our  families.  Without  relief,  this  dangerous 
work  can  result  in  a  range  of  problems  within 
police  families,  including  marital  tension,  offi- 
cer burnout,  emotional  numbness,  alcoholism, 
and  suicide. 

In  a  1991  hearing  on  police  stress  and  fam- 
ily well-being,  the  Select  Committee  on  Chil- 
dren, Youth,  and  Families  heard  testimony 
that  the  pressures  can  lead  to  serious  family 
problems,  including  high  rates  of  family  vio- 
lence, and  that  few  police  departments  offer 
assistance  to  help  police  families  cope  with 
stress.  According  to  one  witness.  40  percent 
of  officers  surveyed  reported  that,  in  the  pre- 
vious 6-month  period,  they  had  behaved  vio- 
lently toward  their  spouse  or  children.  Police 
officers  and  psychologists  agreed  that  existing 
stress  reduction  and  family  support  programs 
are  effective  but  scarce. 

With  the  support  of  several  House  col- 
leagues, I  introduced  the  Law  Enforcement 
Family  Support  Act  following  the  hearing  and 
was  pleased  that  it  was  included  in  the  crime 
bill  passed  by  the  House  and  Senate  in  1991. 
The  crime  bill,  however,  did  not  become  law. 

The  Law  Enforcement  Family  Support  Act 
will  provide  grants  to  State  and  local  police 
departments  to  fund  family  support  services 
for  law  enforcement  personnel.  Services  may 
include  family  counseling,  24-hour  child  care, 
marital  and  adolescent  support  groups,  stress 
reduction  and  education,  counseling  for  offi- 
cers exposed  to  the  AIDS  virus,  post-shooting 
debriefing  for  officers  and  their  spouses,  and 
counseling  for  families  of  officers  killed  in  the 
line  of  duty. 

The  bill  will  establish  an  Office  of  Family 
Support  within  the  Department  of  Justice 
which  will  oversee  the  implementation  of  fam- 
ily-friendly policies  for  law  enforcement  per- 
sonnel within  the  Department,  oversee  the 
grants  process,  provide  training  to  law  en- 
forcement agencies,  and  serve  as  a  clearing- 
house lor  information  regarding  police  family 
stress.  State  or  local  law  enforcement  agen- 
cies receiving  grants  made  available  by  this 
legislation  may  contract  with  public  or  phvate 
agencies  or  unions  to  implement  services 
under  such  grants. 

Mr.  Speaker,  we  usually  hear  about  police 
when  a  crime  is  committed  on  the  street.  Yet, 
in  order  to  ensure  a  healthy  and  effective  po- 
lice force,  the  everyday  needs  of  police  offi- 
cers and  their  families  warrant  attention.  It 
would  be  a  crime  not  to  enact  this  important 
legislation  and  provide  critical  services  to  the 
officers  and  families  that  protect  our  society's 
front  lines. 


EXTENSIONS  OF  REMARKS 

CONGRATULATIONS  TO  FRESHMAN 
COLLEAGUES 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  6.  1993 
Mr.  FOGLIETTA.  Mr.  Speaker,  yesterday, 
was  a  day  for  courage  and  responsibility.  All 
of  us  had  to  ask  ourselves:  Are  we  going  to 
leave  the  deficit  to  our  children  and  our  grand- 
children? Or,  are  we  going  to  do  what  we  are 
elected  to  do — make  tough  decisions.  I  rise 
today  because  I  wanted  to  congratulate  the 
four  freshman  Democrats  of  my  State,  Ron 
Klink,  Tim  Holden,  Paul  McHale,  and  Mar- 
JORIE  Margolies-Mezvinsky.  Unlike  many  of 
their  colleagues  in  their  class,  they  wrestled 
with  hard  choices  and  decided  to  support  their 
President  and  legislation  which  will  begin  to 
deal  with  the  deficit.  I  congratulate  them. 


PAPERWORK  REDUCTION  ACT  OF 
1993 


HON.  NORMAN  SISISKY 

OF  VIRGINL-\ 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  SISISKY.  Mr.  Speaker,  1  rise  today  to  in- 
troduce the  Paperwork  Reduction  Act  of  1993. 
This  bill  is  identical  to  S.  560,  which  was  intro- 
duced by  the  Honorable  Sam  Nunn  on  March 
10.  1993. 

This  legislation  reaffirms  the  fundamental 
purpose  of  the  Papenwork  Reduction  Act  of 
1980 — to  curb  the  natural  tendency  of  Federal 
agencies  to  issue  more  and  more  regulations 
without  regard  to  their  cost.  It  provides  a  5- 
year  authorization  for  the  Office  of  Information 
and  Regulatory  Management  [OIRA]  within  the 
Office  of  Management  and  Budget  [OMB], 
which  is  given  the  lead  role  in  overseeing  the 
implementation  of  the  Paperwork  Reduction 
Act.  And  it  makes  a  series  of  specific  improve- 
ments, based  on  a  decade  of  experience  with 
the  act. 

I  believe  there  is  a  growing  recognition 
among  Democrats  and  Republicans  alike  of 
the  tremendous  burden  that  Government  pa- 
perwork imposes  on  the  public,  especially  on 
small  businesses.  Unfortunately,  this  agree- 
ment has  too  often  been  obscured  by  political 
struggles  involving  the  regulatory  policies  of 
the  Reagan  and  Bush  administrations  and  the 
Council  on  Competitiveness. 

However,  an  increasing  number  of  Demo- 
crats and  Republicans  are  now  committed  to 
assisting  the  growth  of  small  businesses  and 
making  the  Federal  Government  function  more 
efficiently.  I  believe  that  we  now  have  a 
unique  opportunity  to  tackle  the  problem  of  ex- 
cessive Government  paperwork  in  a  reason- 
able, balanced,  and  bipartisan  manner. 

1  am  very  proud  of  the  broad  bipartisan  sup- 
port this  legislation  enjoys  both  in  the  House 
and  in  the  other  body.  The  cosponsors  of  this 
legislation  are  a  diverse  group  consisting  of  38 
Democrats  and  52  Republicans.  Congressman 
John  LaFalce.  chairman  of  the  Committee  on 
Small  Business,  will  be  the  principal  Demo- 
cratic cosponsor  of  this  bill.   Representative 
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Wiluam  ClingER,  ranking  minority  member  on 
the  Committee  on  Government  Operations, 
will  be  the  lead  Republican  cosponsor.  I  am 
also  pleased  to  have  the  strong  support  of 
Congresswoman  Jan  Meyers,  the  ranking  mi- 
nority member  on  the  Small  Business  Commit- 
tee. 

Members  of  the  Small  Business  Committee, 
on  which  1  serve,  and  other  fnends  of  the 
small  business  community  are  very  much 
aware  of  the  frustration  of  complying  with  very 
complex  and  burdensome  papenwork  require- 
ments handed  down  by  the  Federal  Govern- 
ment. In  survey  after  survey.  Government  pa- 
perwork and  Government  regulations  are  list- 
ed among  the  top  concerns  of  American  small 
businesses.  In  fact,  Erskine  Bowles,  the  new 
Administrator  of  the  Small  Business  Adminis- 
tration, recently  testified  before  the  committee 
of  his  awareness  of.  and  concern  over,  this 
problem. 

It  should  be  no  surprise,  then,  that  the  prin- 
cipal organizations  representing  the  small 
business  community  are  enthusiastic  support- 
ers of  this  bill.  The  list  of  supporters  includes 
National  Small  Business  United,  the  National 
Federation  of  Independent  Businesses,  the 
Small  Business  Legislative  Council,  the  Pro- 
fessional Services  Council,  the  National  Roof- 
ing Contractors  Association,  the  National  Res- 
taurant Association,  the  Amencan  Subcontrac- 
tors Association,  the  U.S.  Chamber  of  Com- 
merce, and  many  State  and  local  chambers  of 
commerce,  among  others. 

Mr.  Speaker,  1  believe  that  this  effort  to  build 
on  the  accomplishments  of  the  Paperwork  Re- 
duction Act  presents  the  new  administration 
with  a  golden  opportunity.  Stemming  the  flow 
of  paperwork  requirements  is  consistent  with 
the  administration's  goal  of  making  the  Fed- 
eral Government  work  more  efficiently  for  the 
benefit  of  the  Amencan  people.  It  should  also 
be  a  central  part  of  the  administration's  effort 
to  reach  out  to  small  business.  I  very  strongly 
urge  the  administration  to  embrace  this  worthy 
legislation  as  part  of  its  effort  to  revitalize  the 
economy  and  break  through  the  ideological  di- 
visions that  have  hobbled  us  in  the  past. 

1  was  encouraged  by  the  President's  re- 
sponse to  a  letter  from  Senator  Bumpers,  in 
which  the  President  praised  the  Papenwork 
Reduction  Act  and  the  OIRA  as  "powertui 
tools  in  the  effort  to  improve  management  of 
the  Federal  Government."  The  President  also 
noted  that  the  controversies  over  the  "Bush 
Administration  Council  on  Competitiveness  ob- 
scured the  public  benefits  that  can  anse  from 
properly  structured  regulatory  review  proce- 
dures." 

This  legislation  does  properly  structure  regu- 
latory review  procedures  within  the  agencies 
to  minimize  the  paperwork  burdens  imposed 
on  the  public.  It  requires  a  5-percent  Govern- 
mentwide  goal  for  paperwor1<  reduction,  with 
individual  agency  goals  that  aggregate  to  the 
Governmentwide  goal.  It  requires  a  thorough 
review  of  each  proposed  information  collection 
request,  a  60-day  comment  penod,  and  agen- 
cy certification  of  compliance  with  public  par- 
ticipation requirements  and  the  act's  standards 
before  a  requirement  is  submitted  to  OIRA  for 
review.  It  also  reduces  the  time  a  requirement 
spends  under  review  at  OIRA  by  30  days. 

This  bill  would  help  to  revitalize  OIRA  and 
allow  it  to  meet  its  increased  responsibilities 
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for  controlling  paperwork  requirements.  It 
would  require  OIRA  to  establish  standards  to 
more  accurately  estimate  papen^vork  burdens, 
and  to  work  with  the  Office  of  Federal  Pro- 
curement Policy  [OFPP]  to  reduce  papenwork 
burdens  m  Government  contracting.  It  would 
also  allow  OIRA  to  conduct  demonstration 
projects  to  test  innovative  approaches  to  pa- 
perwork reduction,  similar  to  OFPP's  existing 
authority. 

The  Paperwork  Reduction  Act  of  1993  also 
contains  important  provisions  to  increase  pub- 
lic participation  in  the  papenwork  reduction 
process.  It  requires  that  assessments  of  the 
anticipated  paperwork  requirements  of  a  bill 
be  made  available  to  the  public  before  enact- 
ment; It  allows  individuals  to  request  a  written 
determination  that  any  paperwork  requirement 
complies  with  the  act;  and  it  requires  agencies 
to  display  estimates  of  the  paperwork  burden 
of  every  information  collection  and  to  invite 
public  comment  on  their  accuracy. 

Finally,  an  important  provision  of  this  bill  is 
to  clarify  that  the  act  applies  to  all  govern- 
ment-sponsored paperwork,  including  so- 
called  "third-party"  burdens  imposed  by  one 
pnvate  party  on  another  private  party  due  to  a 
Federal  regulation.  In  the  1989  case  of  Dole 
versus  United  Steetworkers  of  America  the 
Supreme  Court  held  that  third-party  burdens 
were  not  subject  to  review  under  the  Paper- 
work Reduction  Act. 

This  result  was  certainly  not  intended  by  the 
drafters  of  the  act.  In  fact,  Lawton  Chiles,  the 
Senate  sponsor  of  the  legislation  that  became 
the  Paperwork  Reduction  Act  of  1980,  told  the 
Court  in  an  amicus  bnef  that  the  act  was  al- 
ways intended  to  apply  to  third-party  burdens. 
Unfortunately,  the  Court  held  that  the  lan- 
guage of  the  act  did  not  support  this  conclu- 
sion. 

I  am  afraid  that  this  decision  opens  the  door 
for  noncompliance  with  the  act.  It  is  possible 
that  agencies  could  exempt  future  paperwork 
burdens  from  review  under  the  act  by  simply 
changing  the  way  the  requirement  is  imposed. 
In  fact.  It  is  estimated  that  one-third  of  all  pa- 
perwork burdens  could  be  restructured  this 
way.  The  Paperwork  Reduction  Act  of  1993 
conrrects  this  troubling  problem. 

Mr.  Speaker,  I  urge  my  colleagues  to  join 
this  bipartisan  coalition  in  cosponsonng  the 
Paperwork  Reduction  Act  of  1993.  I  also  urge 
the  Clinton  administration  to  otier  its  endorse- 
ment and  support.  This  bill  will  strengthen  one 
of  the  best  tools  available  to  the  President  for 
assisting  small  businesses  and  promoting  eco- 
nomic growth.  It  would  send  a  reassuring 
message  to  the  small  business  community 
that  the  administration's  new  legislative  initia- 
tives, whether  they  be  health  care  reform,  de- 
fense conversion,  or  environmental  protection, 
will  be  implemented  with  the  intent  and  spirit 
ol  minimizing  paperwork  burdens  on  the  pub- 
lic. 

ORIOINA-L  COSPONSORS 

Norman  Slslsky,  William  Cllnger,  John  La- 
Falce,  Bob  Michel,  Romano  MazzoU,  Joe 
McDade.  Bob  Wise.  Jan  Meyers.  Ike  Skelton. 
Spencer  Bachus.  BUI  Baker.  Jim  Moran. 
Herb  Bateman.  Jim  Cooper,  Deborah  Pryce. 
Peter  Bluce.  Leslie  Byrne,  and  Anna  Eshoo. 

John  Boehner.  Tim  Valentine,  Henry 
Bonllla.  Jim  Oberstar.  Jim  Bunnlng.  Marcy 
Kaptur.  Dan  Burton.  Carolyn  Maloney.  L.F. 
Payne.     Mike     Castle.     Charles     Stenholm. 
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Larry  Combest,  Martin  Lancaster.  Tom 
DeLay.  David  McCurdy,  John  Doollttle, 
Owen  Pickett,  and  Bill  Emerson. 

Blanche  Lambert,  Harris  Fawell,  Pete 
Geren,  Bob  Goodlatte,  BUI  Orton.  WUllam 
Goodllng.  Andrew  Jacobs,  Steve  Gunderson, 
Sonny  Montgomery,  Jim  Greenwood,  James 
BUbray.  David  Hobson.  Buddy  Darden,  Bob 
IngUs.  Jay  Kim.  BUI  Sarpallus.  Jack  Kings- 
ton, and  Jane  Harman. 

Jim  Kolbe,  Alcee  Hastings.  Ron  Machtley, 
BUI  Hefner.  Al  McCandless.  Tim  Holden.  Wil- 
liam Hughes.  John  McHugh.  Tim  Johnson. 
Tom  Petri.  Bud  Cramer.  Mike  Parker.  John 
Porter.  Glenn  Poshard.  Rob  Portman.  Roy 
Rowland.  Tom  Ridge,  and  Karen  Shepherd. 

Pat  Roberts.  Eric  Flngerhut,  Marge  Rou- 
kema,  Toby  Roth,  Steven  Schlff,  Jim  Sen- 
senbrenner.  Chris  Shays.  Joe  Skeen.  Don 
Sundqulst,  James  Talent,  Craig  Thomas, 
Peter  TorkUdsen,  Fred  Upton,  James  Walsh, 
Curt  Weldon.  William  Zellff.  Dick  Zlmmer, 
and  Sam  Johnson. 
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EXTENDING  HEALTH  CARE  COV- 
ERAGE UNDER  COBRA 
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the  time  necessary  to  qualify  for  Medicare 
coverage 

After  decades  of  piece-meal  reform  of  our 
Nation's  health  care  system,  a  major  overhaul 
of  the  system  is  now  about  to  start.  The  goal 
of  expanding  COBRA  coverage  for  3  years,  as 
this  legislation  would,  is  to  ensure  that  individ- 
uals currently  able  to  purchase  health  insur- 
ance under  COBRA  will  not  lose  this  option  of 
reasonably  affordable  health  insurance  while 
they  wait  for  full  implementation  of  health  care 
reform. 

We  are  introducing  the  COBRA  Health  Cov- 
erage Extension  Act  of  1993  to  enable  thou- 
sands of  individuals  and  families  currently  with 
health  insurance  coverage  to  simply  maintain 
it.  Reform  of  the  health  insurance  market  is 
coming  in  the  months  ahead,  but  this  is  no 
solace  to  those  on  the  verge  of  losing  their 
coverage  today  or  tomorrow.  We  can  provide 
the  needed  assistance  to  these  individuals 
and  families  by  extending  current  Federal  pol- 
icy until  the  time  the  health  insurance  market 
IS  reformed.  We  urge  your  support  in  doing  so. 


HON.  FORTNEY  PETE  STARK 

OF  CALIF0R.V1.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  Augiist  6. 1993 
Mr.  STARK.  Mr.  Speaker,  today  I  am 
pleased  that  my  colleague,  the  gentlewoman 
from  California  [Ms.  Pelosi),  is  joining  me  in 
introducing  the  COBRA  Health  Coverage  Ex- 
tension Act  ol  1993.  This  legislation  would  ex- 
tend for  3  years  the  length  of  time  health  care 
coverage  is  available  under  the  COBRA  law. 
The  purpose  ol  this  legislation  is  simple.  If 
today  a  constituent  is  on  their  last  day  of  pro- 
tections under  COBRA,  tomorrow  they  will 
lose  those  protections — and  lose  their  health 
insurance  coverage.  If  they  then  try  to  pur- 
chase a  policy  at  an  individual  rate,  they  will 
likely  be  faced  with  a  premium  increase  of  200 
to  500  percent.  It  makes  no  sense  to  allow  the 
minimal  level  of  health  security  held  by  some 
Americans  to  lapse  as  we  work  over  the  next 
days,  weeks,  and  months  to  extend  health  in- 
surance coverage  to  all  Americans.  This  legis- 
lation would  hold  in  place  the  security  cur- 
rently provided  thousands  of  widows  and  wid- 
owers, dependents,  part-time  workers,  and  un- 
employed Amencans. 

COBRA  was  designed  to  expand  access  to 
group  health  insurance  coverage  for  those  in- 
dividuals who  would  otherwise  lose  coverage 
as  a  result  of  a  change  in  their  employment  or 
family  status.  Title  X  of  the  Consolidated  Om- 
nibus Budget  Reconciliation  Act  of  1985  re- 
quires employers  with  20  or  more  employees 
to  offer  his  or  her  employees  and  their  families 
continued  coverage  under  the  employer's 
group  health  insurance  plan  in  cases  such  as 
death  or  termination  from  the  job.  The  em- 
ployee IS  responsible  for  paying  the  full 
amount  ol  the  premium  and  covering  the  ad- 
ministrative costs  to  the  employer. 

The  onginal  intention  behind  COBRA  was 
not  to  provide  coverage  for  all  uninsured 
Americans.  Rather,  COBRA  was  to  be  an 
intermediary  stage  for  individuals  until  they 
could  receive  other  forms  of  health  insurance. 
For  example,  employees  disabled  on  the  job 
are  covered  for  29  months  under  COBRA — 


RISK  COMMUNICATION  ACT  OF  1993 

HON.  MICHAEL  G.  OXLEY 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 
Mr.  OXLEY.  Mr.  Speaker,  today  I  bring  to 
your  attention  the  introduction  of  a  bill,  by  my- 
self and  several  colleagues,  which  is  the  first 
step  toward  our  goal  of  changing  the  Govern- 
ment's risk  assessment  procedures.  The  Risk 
Communication  Act  of  1993  would  require  the 
Environmental  Protection  Agency  to  follow 
principles  of  objectivity  and  disclosure  in  order 
to  provide  fair,  scientifically  sound,  and  inform- 
ative assessments  of  health  and  environ- 
mental risks. 

With  looming  budget  deficits  and  reductions 
in  spending,  we  must  learn  to  use  our  limited 
resources  more  wisely.  Municipalities  and 
businesses  are  willing  to  ensure  that  their  ac- 
tivities are  environmentally  responsible  with  re- 
spect to  actual  risks,  but  cannot  afford  to  ex- 
pend great  sums  of  money  on  excessively  hy- 
pothetical and  exaggerated  risks.  By  setting 
out  general  pnnciples  for  the  full,  informative, 
and  consistent  communication  of  the  underly- 
ing scientific  data  which  forms  the  basis  of  risk 
assessments,  we  can  enhance  scientific  credi- 
bility, better  inform  the  Amencan  public,  and 
save  our  country  billions  of  dollars  currently 
spent  on  negligible  risks. 

Current  risk  assessment  practices  within  the 
Environmental  Protection  Agency  have  several 
tendencies.  First,  the  agency  errs  on  the  side 
ol  safety.  Second,  it  often  ignores  relevant 
data  because  it  may  not  fit  into  simple  models 
or  would  require  change  in  agency  analyses. 
This  can  result  in  understatement  or  overstate- 
ment of  risks.  Provided  with  inadequate  infor- 
mation on  the  most  likely  nature  and  mag- 
nitude of  the  risks,  policy  makers  often  fail  to 
address  serous  risks,  while  requinng  that  too 
much  be  spent  on  hypothetical  and  very  low 

levels  of  risks. 

In  my  home  State  of  Ohio,  the  city  of  Co- 
lumbus estimated  that  compliance  with  Fed- 
eral environmental  mandates  will  cost  SI  bil- 
lion over  the  next  decade.  If  we  are  requiring 
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expenditures  of  that  magnitude,  we  must 
make  sure  that  we  are  addressing  the  most 
critical  environmental  threats.  The  Risk  Com- 
munications Act  of  1993  IS  the  first  step  to- 
ward our  goal  of  better  management  of  hun- 
dreds of  billions  of  dollars  spent  on  protection 
of  human  health  and  the  environment.  Mr. 
Speaker.  I  encourage  my  colleagues  to  sup- 
port this  important  bill  which  has  the  support 
of  local  government,  business  leaders,  and  the 
scientific  community. 


PREVENTIVE  SERVICES  FOR 
VICTIMS  OF  VIOLENCE  ACT 


HON.  MIKE  KREIDLER 

OF  WASHINGTO.N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Atigust  6.  1993 

Mr.  KREIDLER.  Mr.  Speaker,  each  year  mil- 
lions of  our  children  suffer  from  childhood 
physical  and  sexual  abuse  and  millions  of 
women  suffer  from  physical  violence  and  sex- 
ual assault,  'Vet  many  of  them  never  receive 
appropriate  treatment  and  counseling  to  help 
them  heal  from  these  tragic  experiences. 

Such  abuse  can  have  serious  con- 
sequences for  the  long-term  physical  and 
mental  health  of  victims.  For  example,  child- 
hood abuse  is  associated  with  future  health 
problems,  including  chronic  pain,  gastro- 
intestinal distress,  eating  disorders,  gyneco- 
logical problems,  fatigue,  headache,  sleep  dis- 
turbances, and  depression.  Women  who  have 
been  abusect'as  children  also  engage  in  more 
high-risk  behavior,  such  as  smoking  and  ear- 
lier sexual  activity. 

Adult  victims  of  domestic  violence  and  sex- 
ual assault  can  also  suffer  severe  health  el- 
fects.  Domestic  violence  is  the  leading  cause 
of  injury  to  women,  accounting  for  nearly  a 
third  of  their  emergency  room  admissions.  Vic- 
tims of  domestic  violence  and  sexual  assault 
also  tend  to  need  medical  care  much  more 
often  than  nonabused  women. 

In  addition  to  these  health  effects,  victims  of 
violence  often  face  profound  emotional  trau- 
ma, experiencing  anxiety,  depression, 
posttraumatic  stress  syndrome,  and  other  dis- 
abling illnesses.  Physical  and  sexual  abuse  is 
also  associated  with  substance  abuse  and  in- 
creased rates  of  suicide.  Forty-five  percent  of 
women  with  alcohol  addiction  were  victims  of 
domestic  violence  prior  to  their  addiction.  Vic- 
tims of  rape  are  twice  as  likely  to  experience 
a  major  depression,  3.6  times  more  likely  to 
have  had  major  substance  abuse  problems, 
and  8.7  times  more  likely  to  have  attempted 
suicide  Over  1  million  women  in  the  United 
States  now  suffer  from  rape-related  PTSD, 
more  than  combat  veterans. 

And  yet,  many  victims  of  violence  continue 
to  suiter  alone,  in  silence.  One  study  reports 
that  fewer  than  2  percent  of  sexually  abused 
women  ever  talk  to  a  physician  about  their 
abuse.  Half  ol  the  women  had  never  told  any- 
one about  their  experience.  Another  study  re- 
vealed that  fewer  than  5  percent  of  patients  m 
emergency  rooms  were  correctly  identified  by 
medical  personnel  as  being  victims  of  domes- 
tic violence.  We  know  that  only  about  10  per- 
cent of  victims  of  sexual  assault  report  their 
attacks  to  law  enforcement;  nearly  half  of  all 
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date  rape  victims  never  discuss  the  attack  with 
anyone. 

These  people  clearly  are  not  getting  the 
help  they  need.  Like  any  injuries,  when  emo- 
tional wounds  are  left  untreated,  they  can  de- 
velop into  much  more  serious  problems.  We 
need  to  start  identifying  victims  of  violence 
much  earlier  and  intervening  with  them  before 
the  consequences  deepen  into  severe  mental 
Illness  or  prolonged  substance  abuse. 

Today,  I  am  introducing  legislation  to  help 
prevent  mental  illness  and  substance  abuse 
among  children  and  adults  who  have  experi- 
enced physical  or  sexual  abuse.  The  Preven- 
tive Services  for  Victims  of  Violence  Act  au- 
thorizes 510  million  in  grants  for  demonstra- 
tion projects  to  identify  and  intervene  with  vic- 
tims early,  before  they  develop  more  serious 
physical  and  emotional  problems.  Half  the 
funds  are  for  projects  to  help  abused  children, 
and  the  other  half  are  for  projects  to  help 
adults  who  have  been  abused,  either  as  chil- 
dren or  as  adults.  The  program  would  be  ad- 
ministered through  the  Center  for  Mental 
Health  Services  in  the  Department  of  Health 
and  Human  Services,  working  in  conjunction 
with  the  Office  for  Substance  Abuse  Preven- 
tion. 

We  must  confront  our  Nation's  cnsis  of  vio- 
lence on  many  fronts.  One  way  to  do  that  is 
to  stop  the  cycle  of  violence  by  helping  chil- 
dren who  have  been  abused,  so  that  they  do 
not  grow  up  to  repeat  the  violence.  In  my  dis- 
tnct,  the  domestic  violence  community,  the 
rape  crisis  centers,  and  the  community  mental 
health  centers  are  all  doing  a  heroic  job  of  re- 
sponding to  women  and  children  who  have 
been  abused.  But  they  are  overloaded  with 
people  who  need  their  help. 

I  urge  my  colleagues  to  support  this  legisla- 
tion to  improve  our  response  to  those  who 
have  been  victims  ol  physical  and  sexual 
abuse. 

H.R.  — 

Be  It  enacted  bu  the  Setiatc  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -Preventive 
Services  for  Victims  of  Violence  Act". 

SEC.  2.  SERVICES  TO  PREVENT  MENTAL  ILL- 
NESSES A.ND  SUBSTANCE  ABUSE 
AMONG  VICTIMS  OF  VIOLENCE. 

Subpart  3  of  part  B  of  title  V  of  the  Public 
Health  Service  Act  (42  U.S.C.  290bb-31  et 
seq. )  Is  amended  by  adding  at  the  end  the  fol- 
lowing new  section' 

-SEC.  520C.  DEMONSTRATION  PROJECTS  FOR 
PREVENTION  OF  MENT.\L  ILL- 
NESSES AND  SUBSTANCE  ABUSE 
AMONG  VICTIMS  OF  VIOLENCE. 

■•(ai  Project.s  Rkcarding  Abused  Chil- 
dren.—The  Secretary,  acting  through  the 
Director  of  the  Center  for  Mental  Health 
Services,  may  make  grants  to  public  and 
nonprofit  private  entitles  for  demonstration 
projects  for  the  prevention  of  mental  Ill- 
nesses and  substance  abuse  among  children 
who  have  been  victims  of  physical  or  sexual 
abu.se. 

••{bi  Projects  Regarding  adult  Victims 
OF  Sexual  Assault  or  Family  Violence.— 
The  Secretary,  acting  through  the  Director 
of  the  Center  for  Mental  Health  Services. 
may  make  grants  to  public  and  nonprofit 
private  entities  for  demonstration  projects 
for  the  prevention  of  mental  illnesses  and 
substance  abuse  among  adults  who  have  been 
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victims  of  sexual  assault  or  family  violence, 
including  childhood  physical  or  sexual  abuse. 

••(c)  Consultation  with  Director  of  Pre- 
vention Center.— Before  grants  are  made 
under  subsection  (a)  or  (b).  the  Director  of 
the  Center  for  Mental  Health  Services  shall 
consult  with  the  Director  of  the  Office  for 
Substance  Abuse  Prevention. 

■■(d)  Special  Requirements.— The  Sec- 
retary may  not  make  a  grant  under  sub- 
section (a)  or  (b)  unless  the  applicant  In- 
volved— 

■•(1)  certifies  to  the  Secretary  that  the  aj?- 
pllcant  consulted  with  public  and  nonprofit 
private  entitles  that  provide  services  for  the 
victims  of  violence  In  the  geographic  area  In 
which  the  project  Involved  Is  to  be  carried 
out.  In  developing  the  proposal  for  the 
project;  and 

••(2i  agrees  to  evaluate  the  effectiveness  of 
the  project,  and  submit  the  evaluation  to  the 
Secretary. 

•(e)  Authorization  of  Appropriations.— 

••(1)  Projects  for  prevention  of  mental 
illnesses  and  substance  abuse  a.monc 
abused  children.— For  purposes  of  carrying 
out  subsection  <a).  there  are  authorized  to  be 
appropriated  J5. 000.000  for  fiscal  year  1994. 
and  such  sums  as  may  be  necessary  for  each 
of  the  fiscal  years  1995  through  1997. 

■•(2)  Projects  for  prevention  of  me.ntal 
illnesses    and    substance    abuse    among 

adult  victims  of  sexual  assault  or  FA.MILY 

violence.— For  purposes  of  carrying  out  sub- 
section (b).  there  are  authorized  to  be  appro- 
priated J5.000.000  for  fiscal  year  1994.  and 
such  sums  as  may  be  necessary  for  each  of 
the  fiscal  years  1995  through  1997."^. 


TRIBUTE  TO  FATHER  CHARLES  G. 
HAYES 


HON.  BOBBY  L.  RUSH 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  RUSH.  Mr.  Speaker,  I  nse  today  to 
honor  Father  Charles  G.  Hayes,  founder  and 
overseer  of  the  Cosmopolitan  Church  of  Pray- 
er-Holiness in  Chicago  on  the  occasion  of  the 
observation  of  their  annual  gladiola  festival. 

Father  Hayes  first  organized  the  Cosmopoli- 
tan Church  of  Prayer  on  April  28,  1959,  with 
seven  members  in  a  basement  home  on  the 
southside  of  Chicago.  Under  Father  Hayes'  in- 
spiring leadership.  Cosmopolitan  Church 
quickly  grew  to  300  members  and  shortly 
thereafter,  recognizing  the  need  to  expand  his 
ministry.  Father  Hayes  began  his  now  renown 
radio  broadcast  ministry.  Father  Hayes  and 
the  Voices  of  Cosmopolitan  are  nationally  ac- 
claimed gospel  recording  artists,  having  re- 
ceived a  gold  record  album  and  several  major 
top-10  recordings. 

Cosmopolitan  Church  of  Prayer  stands 
today  as  a  beacon  light  not  only  in  Chicago, 
but  across  the  country  as  well.  Their  radio 
ministnes  have  served  to  promote  religious 
broadcasting  around  the  world.  Their  efforts  at 
community  outreach,  offering  GED  courses 
and  providing  a  food  assistance  program  are 
commendable. 

Father  Hayes  was  ordained  a  minister  Au- 
gust 1957.  He  received  a  doctorate  degree 
from  the  Religious  Science  Institute  in  1973 
and  a  honorary  doctorate  of  humane  letters 
from   St.   Martin's   College  and   Seminary   in 
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1974.  Adaitionally,  he  has  served  with  distinc- 
tion as  national  president  ot  the  National  As- 
sociation of  Sacred  Science  Churches,  Inc., 
the  Bible  Churches  of  Christ,  the  First  Spiritual 
Churches  of  Christ,  and  the  Cosmopolitan 
Churches  of  Prayer. 

Mr.  Speaker,  Father  Charles  G.  Hayes  has 
dedicated  his  life  to  God  and  to  serving  hu- 
mankind. Through  his  positive  ministry,  thou- 
sands have  been  blessed,  healed,  and  deliv- 
ered. I  am  proud  to  enter  these  words  of  rec- 
ognition into  the  Record. 


INTRODUCTION  OF  PAPERWORK 
REDUCTION  ACT  OF  1993 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PE.NNSYLV.^NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6,  1993 

Mr.  CLINGER.  I^r.  Speaker,  today  I  rise 
with  my  fnend  Congressman  Norman  Sisisky 
and  over  80  House  colleagues  to  introduce 
the  Paperwork  Reduction  Act  of  1993.  This  is 
the  House  companion  to  S.  560,  originally  in- 
troduced in  the  Senate  by  the  Honorable  Sam 
NuNN  and  cosponsored  by  27  Senators  rep- 
resenting a  broad  ideological  spectrum. 

With  the  introduction  of  this  legislation,  we 
are  making  an  unequivocal  statement  in  sup- 
port of  the  belief  that  unwarranted  Federal 
Government  burdens  on  the  public  should  be 
restrained.  This  bill  gives  continued  legislative 
support  to  the  longstanding  effort,  begun  with 
the  passage  of  the  original  Paperwork  Reduc- 
tion Act  of  1980,  to  curb  the  natural  ten- 
dencies of  Government  agencies  to  issue 
more  and  more  regulations  without  regard  to 
their  costs. 

As  my  Pennsylvania  constituents  remind  me 
time  and  again,  and  as  anyone  who  has  done 
business  with  the  Government  will  tell  you,  the 
paperwork  requirements  of  the  Federal  pro- 
curement system  are  significant  and  time-con- 
suming. Lessening  these  requirements  will 
make  our  economy  more  productive  by  allow- 
ing people  to  get  on  with  their  business. 

The  Paperwork  Reduction  Act  of  1980  has 
saved  millions  of  hours  of  time  which  would 
have  been  lost  shuffling  papers  and  filling  out 
forms.  If  we  ever  expect  to  streamline  large, 
paper  intensive  bureaucracies  such  as  those 
found  in  the  health  care  and  defense  sectors, 
then  we  must  build  upon  the  successes  of  the 
1980  act.  Increasing  efficiency  is  a  top  priority. 

Under  this  bill  agencies  would  be  required 
to  meet  specific  paperwork  reduction  goals 
and  place  a  higher  priority  on  reducing  paper- 
work. The  Office  of  Information  and  Regu- 
latory Affairs  has  a  big  responsibility,  which  is 
reinforced  through  this  legislation,  to  try  to 
control  Government's  bottomless  appetite  for 
facts  and  figures.  The  bill  improves  the 
chances  that  they  will  succeed  m  that  goal. 

The  bill's  ma)or  provisions  would: 

First,  to  reaffirm  the  fundamental  purpose  of 
the  Papenwork  Reduction  Act  of  1980  to  mini- 
mize the  Federal  paperwork  burdens  imposed 
on  individuals,  small  businesses.  State  and 
local  governments,  educational  and  nonprofit 
organizations,  and  Federal  contractors. 

Second,  to  provide  a  5-year  authorization 
for  appropriations  for  the  Office  of  Information 
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and  Regulatory  Affairs  [OIRA]  within  the  White 
House  Office  of  Management  and  Budget. 

Third,  to  clanfy  that  the  act's  public  protec- 
tions apply  to  all  Government-sponsored  pa- 
perwork, eliminating  any  confusion  over  so- 
called  third  party  disclosures  caused  by  the 
U.S.  Supreme  Court's  1989  decision  in  Dole 
versus  United  Steelworkers  of  America. 

Fourth,  to  require  set  goals  for  reduction  of 
the  paperwork  burden  on  the  public;  a  Gov- 
ernmentwide  goal  of  at  least  a  5-percent  re- 
duction, and  individual  agency  goals  that 
would  aggregate  to  the  Governmentwide  goal. 

Fifth,  to  provide  reasonable  disclosure  re- 
quirements which  would  strengthen  OIRA's 
authonty  over  agency  rulemaking  power  while 
providing  the  public  greater  access  to  OIRA 
activities. 

I  am  including  with  this  statement:  First,  a 
letter  sent  to  each  Member  of  the  House  of 
Representatives  in  support  of  this  bill  from  my 
fnends  at  the  National  Federation  of  Independ- 
ent Business,  second,  a  similar  letter  from  the 
U.S.  Chamber  of  Commerce,  third,  a  list  of  the 
organizations  and  businesses  supporting  our 
introduction  of  the  Paperwork  Reducation  Act 
of  1993.  and  fourth,  a  copy  of  a  letter  sent  to 
President  Clinton  from  Senators  Sam  Nunn 
and  Dale  Bumpers,  the  Senate  sponsors  of 
this  legislation,  seeking  the  administration's 
support  for  this  bill. 

I  encourage  my  colleagues  to  join  Rep- 
resentative Sisisky.  our  over  80  cosponsors. 
and  myself  in  lending  a  hand  of  relief  to  indi- 
viduals and  small  business  owners  hampered 
by  the  burdens  of  Federal  paperwork. 
N.ATioNAL  Federation  of 

INDEPENDF.NT  BUSINESSES. 

Wasftington.  DC.  July  23.  1993. 

On  behalf  of  the  more  Chan  600.000  members 
of  the  National  Federation  of  Independent 
Business  (NFIB).  I  am  writing  to  urge  you  to 
be  an  original  cosponsor  of  a  bipartisan  bill 
that  Is  vital  to  the  health  of  small  business, 
the  Paperwork  Reduction  Act  of  1993. 

In  an  extensive  1992  NFIB  Foundation  sur- 
vey. Problems  and  Priorities.  "  the  burden 
of  federal  regulation  and  paperwork  was  the 
fastest  rising  concern  of  small  business  own- 
ers. It  Is  no  wonder;  Americans  spend  no  less 
than  6.5  billion  hours  a  year  filling  out  pa- 
perwork required  by  the  federal  government. 
This  growing  burden  Is  disproportionately 
carried  by  small  business,  the  sector  of  our 
economy  responsible  for  virtually  all  Job  cre- 
ation In  your  district  and  around  the  coun- 
try. 

It  Is  In  this  context  that  I  ask  you  to  sign 
on  as  an  original  cosponsor  of  the  Paperwork 
Reduction  .\ct.  sponsored  by  Congressman 
Norm  Sisisky  and  Congressman  Bill  dinger. 
This  legislation,  which  will  be  introduced 
prior  to  the  August  recess,  will  reauthorize 
the  Office  of  Information  and  Regulatory  Af- 
fairs (OIRA  I  for  five  years  and  strengthen  Its 
ability  to  achieve  Its  mission:  to  reduce  the 
burden  of  unnecessary  and  cumbersome  pa- 
perwork on  small  business,  state  and  local 
governments,  and  others. 

This  legislation  would  vastly  Improve  the 
President's  ability  and  obligation,  through 
OIRA.  to  be  a  check  against  each  federal 
agency's  Impulse  to  require  the  completion 
of  more  and  more  paperwork.  For  example, 
the  bill  would  require  the  establishment  of  a 
governmentwide  goal  to  reduce  by  at  least  5 
percent  the  federal  paperwork  burden.  This 
would  be  accomplished  by  giving  ORIA  the 
tools  and  the  authority  to  tie  a  tough  traffic 
cop    against    excessive    paperwork    requlre- 
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ments.  I  am  sure  you  will  agree  that  the 
American  people  are  looking  to  Congress  for 
Just  this  kind  of  government  reform  and 
streamlining. 

In  short.  If  you  want  small  businesses  In 
your  district  to  be  able  to  spend  less  time 
fining  out  forms  and  more  time  creating 
jobs,  please  cosponsor  the  Slslsky-CUnger 
paperwork  reduction  bill.  To  do  so  please 
contact  Kelly  Ross  with  Congressman  Slsl- 
skv  at  225-6365.  or  Kevin  Sabo  with  Congress- 
man dingers  staff  at  225-5074, 
Sincerely, 

John  J.  Motley  III. 

Vice  President, 
Federal  Governmental  Relatio)is. 

Chamber  of  Commerce  of 
THE  United  States  of  America, 
Washington.  DC.  July  21.  1993. 

Washington.  DC.  July  21.  1993. 

Members  of  the  Holse  of  Representa- 
tives: On  behalf  of  the  U.S.  Chamber  of  Com- 
merce Federation  of  215.000  business.  3.000 
state  and  local  chamber  of  commerce.  1.200 
trade  and  professional  associations,  and  69 
American  Chambers  of  Commerce  abroad.  I 
urge  you  to  become  an  original  cosponsor  of 
the  Paperwork  Reduction  Act  legislation 
that  win  soon  be  Introduced  by  Representa- 
tives Sisisky  (D-VA)  and  dinger  (R-PA). 
The  Slslsky-Cllnger  bill  will  address  the  con- 
cerns of  the  business  community  and  Its  de- 
sire to  strengthen  the  Paperwork  Reduction 
Act  of  1980.  as  expressed  In  the  Chamber  Fed- 
eration's 1993-1994  National  Business  Agenda. 

In  1991.  the  federal  government  imposed 
nearly  flve-and-a-bllllon  hours  of  paperwork 
on  the  American  public.  This  Is  the  equiva- 
lent of  having  the  entire  adult  populations  of 
Dallas  and  Houston  do  nothing  but  fill  out 
federal  forms  all  year.  The  Internal  Revenue 
Service  alone  Imposes  more  than  four  billion 
hours  of  paperwork  on  taxpayers.  More  than 
a  billion  of  those  hours  are  hoisted  upon 
small  business  owners  and  operators  who 
make  up  the  backbone  of  our  economy.  In- 
creasingly, regulatory  and  paperwork  costs— 
the  -hidden  taxes  "  of  federal  programs— pose 
a  significant  barrier  to  preserving  and  creat- 
ing Jobs. 

The  problem  of  excessive  paperwork  Is  not 
Just  one  of  small  business,  or  business  In 
general.  Any  senior  citizen  on  Medicare,  and 
any  family  employing  domestic  help  or  re- 
quiring food  stamps,  shares  our  concern  with 
paperwork  burdens.  There  are  numerous 
other  groups  adversely  affected  by  excessive 
paperwork,  including  state  and  local  govern- 
ments and  the  education  community. 

The  Slslsky-Cllnger  bill  will  provide  a 
strong  Office  of  Information  and  Regulatory 
Affairs  (OIRA)  within  the  Office  of  Manage- 
ment and  Budget  to  conduct  centralized  re- 
views of  proposed  and  existing  paperwork 
burdens.  It  will  also  provide  for  Increased  op- 
portunities for  the  public  to  comment  on 
proposed  paperwork  burdens  and  for  realistic 
assessments  of  estimates  reporting  and  rec- 
ordkeeping. Additionally,  the  legislation  will 
address  the  Dole  versus  Steelworkers  Su- 
preme Court  decision  which  had  the  effect  of 
limiting  OIRA's  ability  to  oversee  a  substan- 
tial amount  of  the  federally  imposed  paper- 
work burden.  Each  of  these  provisions  are  es- 
sential to  addressing  the  suffocating  and 
growing  burden  of  federal  paperwork. 

Again.  I  urge  you  to  become  an  original  co- 
sponsor  of  the  Slslsky-Cllnger  Paperwork 
Reduction  Act  of  1993.  Please  do  not  hesitate 
to  call  on  us  If  we  can  provide  you  with  any 
additional  information. 
Sincerely. 

WILLIA.M  T.  Archey. 
Senior  Vice  President. 
Policy  and  Congressional  Affairs. 
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Paperwork  Reduction  Act  Coalition 

Aerospace  Industries  Association  of  Amer- 
ica. 

Air  Transport  Association  of  America. 

Alliance  of  American  Insurers 

American  Con.sultlng  Ensfineers  Council. 

American  Institute  of  Merchant  Shipping. 

American  Iron  and  Steel  Institute. 

American  Petroleum  Institute. 

American  Subcontractors  Association. 

American  Telephone  &  Telegraph. 

Associated  Builders  &  Contractors. 

Associated  Credit  Bureaus. 

Associated  General  Contractors  of  Amer- 
ica. 

Associated  Records  and  Managers  Associa- 
tion. 

Association  of  Manufacturing  Technology. 

Automotive  Parts  and  Accessories  Associa- 
tion. 

Biscuit  and  Cracker  Manufacturers'  Asso- 
ciation. 

BriBtol  Myers. 

Chemical  Manufacturers  Association. 

Chemical  Specialties  Manufacturers  Asso- 
ciation. 

Citizens  Against  Government  Waste. 

Citizens  For  A  Sound  Economy. 

Computer  and  Business  Equipment  Manu- 
factmers  Association. 

Contract  Services  Association  of  America. 

Copper  &  Brass  Fabricators  Council. 

Dairy  and  Food  Industries  Supply  Associa- 
tion., 

Dli*ct  Selling  Association. 

Eastman  Kodak  Company. 

Electronic  Industries  Association. 

Financial  Executives  Institute. 

Food  Marketing  Institute. 

Gadsby  &  Hannah. 

Gas  Appliance  Manufacturers  Association. 

General  Electric. 

Glaxo,  inc. 

Greater  Washington  Board  of  Trade. 

Haniwood  Plywood  and  Veneer  Associa- 
tion. 

Inctependent  Bankers  Association  of  Amer- 
ica. 

International  Business  Machines. 

International  Communication  Industries 
Association. 

International  Mass  Retail  Association. 

KltX;hen  Cabinet  Manufacturers  Associa- 
tion. 

Mail  Advertising  Service  A.ssoclation 
International. 

McDermott.  Will  &  Emery. 

Motorola  Government  Electronics  Group. 

National  As.-^ociatlon  of  Homebuilders  of 
the  United  States. 

National  Association  of  Manufacturers. 

National  Association  of  Plumbing-Heating- 
Cooling  Contractors. 

National  Association  of  the  Remodeling  In- 
dustry. 

National  Association  of  Wholesales-Dls- 
trlbultors. 

National  Federation  of  Independent  Busi- 
ness. 

National  Food  Brokers  Association. 

National  Food  Processors  Association. 

National  Foundation  for  Consumer  Credit. 

National  Glas.s  Association. 

National  Restaurant  Association. 

national  Roofing  Contractors  Association. 

National  Security  Industrial  A.ssoclation. 

National  Small  Business  United. 

National  Society  of  Public  Accountants. 

National  Tooling  and  Machining  Associa- 
tion. 

Northrop  Corporation. 

Packaging  Machinery  Manufacturers  Insti- 
tute. 

Painting  and  Decorating  Contractors  of 
America. 
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Printing  Industries  of  America. 

Professional  Services  Council. 

Shipbuilders  Council  of  America. 

Small  Business  Legislative  Council. 

Society  for  Marketing  Professional  Serv- 
ices. 

Sun  Company.  Inc. 

Sunstrand  Corporation. 

Texaco. 

United  Technologies. 

Wholesale  Florists  and  Florist  Suppliers  of 
America. 

U.S.  Senate. 
Washington.  DC.  June  10.  1993. 
The  President. 
The  White  House. 
Washington.  DC. 

Dear  Mr.  President:  We  applaud  your  ini- 
tiative, announced  on  March  10th.  to  expand 
credit  opportunities  for  small  businesses  by 
eliminating  paperwork  and  regulatory  bur- 
dens. Swift  implementation  of  your  Initia- 
tive by  the  various  bank  reg-ulatory  agencies 
shows  what  can  be  done  administratively  to 
eliminate  paperwork  drags  on  the  economy, 
while  maintaining  the  Interests  of  the  public 
at  large. 

On  the  same  day  that  you  announced  your 
initiative,  we  introduced  the  •■Paperwork 
Reduction  Act  of  1993".  S.  560.  with  26  origi- 
nal cosponsors  almost  equally  divided  be- 
tween Democrats  and  Republicans.  We  would 
like  to  take  you  up  on  your  offer  to  review 
our  bill. 

S.  560  would  relnvigorate  the  Paperwork 
Reduction  Act  of  1980.  which  we  believe  has 
been  a  most  effective  tool  given  to  the  Presi- 
dency with  bipartisan  Congressional  support 
by  President  Carter.  We  have  sought  to  build 
upon  and  strengthen  the  firm  foundation  of 
the  1980  Act.  restore  its  full  reach  and  vital- 
ity, enhance  its  public  protections,  and  ex- 
pand the  opportunities  for  public  participa- 
tion. Our  bill  would  reemphasize  the  fun- 
damental responsibility  of  each  agency  to 
minimize  the  burdens  It  imposes  upon  the 
public  In  carrying  out  its  responsibilities.  It 
would  provide  stability  for  the  Office  of  In- 
formation and  Regulatory  Affairs  (OIRAi  as 
the  focal  point  within  the  Executive  Office  of 
the  President,  as  intended  by  the  1980  Act. 

■Vou  have  already  forcefully  demonstrated 
both  your  willingness  and  Innovation  to 
make  full  use  of  all  the  resources  of  the 
Presidency  to  make  government  work  better 
for  the  American  people.  We  believe  that  S. 
560  would  give  you  a  more  versatile  Paper- 
work Reduction  Act  to  harness  the  great  po- 
tential provided  by  modern  information 
technology  to  more  effectively  furnish  serv- 
ices to  the  people,  while  Imposing  the  least 
burdens  that  siphon  off  economic  resources 
from  productive  pursuits. 

With  your  support,  we  believe  that  the 
Senate  can  promptly  pass  this  legislation  on 
a  bipartisan  basis,  further  demonstrating  to 
the  public  that  Congress  and  the  President 
can  work  in  concert  for  the  good  of  the 
American  people. 
Sincerely. 

Sa.m  Nunn. 
Dale  Bumpers. 


HONORING  MR.  TOM  PRIDEMORE 
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has  been  chosen  by  the  San  Diego  labor  com- 
munity as  Labor  Leader  of  the  Year. 

Mr.  Pridemore  is  the  business  manager  of 
the  International  Brotherhood  of  Electncal 
Workers,  Local  569.  He  is  also  one  of  the  fun- 
damental forces  behind  the  electricians'  ap- 
prenticeship program,  which  helps  train  young 
people  for  successful  careers  as  electricians. 
Mr.  Pndemore  himself  completed  the  4-year 
apprenticeship  program  before  he  became  an 
active  member  of  the  electricians'  union. 

In  addition  to  assisting  the  electricians'  ap- 
prenticeship program,  Mr.  Pridemore  has 
served  as  a  member  of  the  joint  apprentice- 
ship training  committee  and  as  a  trustee  for 
the  committee.  Last  year,  he  served  as  a 
member  of  the  State  of  California's  Joint  Ap- 
prenticeship Committee. 

Yet  Mr.  Pridemore's  efforts  not  only  ensure 
the  preparation  of  a  highly  skilled  and  produc- 
tive work  force  lor  the  future,  he  also  works  to 
protect  the  interest  of  retired  and  active  union 
workers.  Mr.  Pridemore  serves  as  a  trustee  to 
both  the  health  and  welfare  trust  and  the  pen- 
sion trust.  As  well,  he  has  dedicated  himself  to 
improving  working  conditions,  providing  job  se- 
curity, and  creating  new  opportunities  for  the 
employees  he  represents. 

Mr.  Pridemore  is  truly  a  labor  leader.  I  know 
that  every  Member  of  the  House  of  Represent- 
atives sends  congratulations. 


HON.  RALPH  W.  YARBOROUGH  AND 
NATIONAL  PARKS 


HON.  BOB  RLNER 

OF  CALIFORNIA 
IN  THE  HOU.SK  OF  REPRESENT.'VTIVES 

Friday.  August  6.  1993 

Mr.  FILNER.  Mr.  Speaker.  I  rise  today  to  in- 
form my  colleagues  that  Mr.  Tom  Pridemore 


HON.  CHARLES  WILSON 

f)F  tf;xa,s 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  WILSON.  Mr.  Speaker,  While  serving  in 
the  U.S.  Senate,  1957-71,  the  Honorable 
Ralph  W.  Yarborough's  record  of  achievement 
was  exceptionally  productive  in  diverse  legisla- 
tion involving  education,  labor,  agnculture, 
health  care,  veterans  affairs,  civil  service,  and 
numerous  other  programs.  One  of  his  most 
consuming  interests  was  preservation  of 
Texas'  unique  heritage,  and  because  of  dili- 
gent and  effective  efforts,  some  outstanding 
areas  of  scenic  beauty,  scientific,  historical, 
and  cultural  significance  have  been  saved. 

Growing  up  in  Chandler,  in  Henderson 
County,  TX,  his  boyhood  was  spent  between 
the  Neches  River  and  Kickapoo  Creek  where 
he  roamed  the  wild,  free,  open,  and 
uncrowded  woods,  marveled  at  the  flights  of 
ducks,  the  wading  egrets  and  herons,  the  wild 
turkeys;  fished  for  catfish  and  perch;  surprised 
turtles,  snakes,  and  alligators  in  their  ponds 
and  sloughs.  Later,  as  he  watched  much  of 
the  Big  Thicket  vanish,  he  characterized  the 
struggle  as  "pulpwood  against  the  people." 

When  the  Big  Thicket  Association  was 
formed  in  1964.  Senator  Yarborough  worked 
with  association  president  Dempsie  Henley 
and  local  naturalist  Lance  Rosier,  also  known 
as  Mr.  Big  Thicket,  in  a  concentrated,  spirited 
effort  to  educate  the  public  and  to  organize 
Federal  activity  for  a  Big  Thicket  National 
Park.  Yarborough  later  served  as  president  of 
the  Big  Thicket  Association  for  1976  to  1978. 
and  was  recognized  with  the  Big  Thicket  Con- 
servation Award  in  1985. 
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Yartx)rough  introduced  his  first  bill.  S.  3929, 
OcloDer  20.  1966.  followed  in  the  90th  Con- 
gress by  S.  4,  January  11,  1967.  which  called 
lor  a  part<  of  not  less  than  100.000  acres. 
Through  his  contacts,  public  figures  like  Jus- 
tice William  O.  Douglas  were  encouraged  to 
visit  the  area  and  to  write  about  Big  Thicket. 
In  1966  and  1968.  the  Senator  brought  in 
National  Park  Service  teams  to  study  Big 
Thicket.  When  the  National  Park  Service  re- 
port recommended  a  Big  Thicket  National 
Monument  of  35.000  acres.  Yarborough  re- 
jected the  proposal,  stating  emphatically  that 
"You  build  a  monument  to  something  dead. 
We  wanted  a  living  park."  By  this  time  he  had 
recruited  a  large  and  enthusiastic  following, 
who  agreed  with  him  that  the  proposal  was  in- 
adequate in  size  and  objectives. 

YartKjrough  first  introduced  articles  about 
Big  Thicket  in  the  Congressional  Record  m 
June  1962.  and  by  1970.  the  Congressional 
Record  contained  approximately  75  arlicles 
about  Big  Thicket  from  Audubon.  Sierra  Club 
Bulletin.  Defenders  of  Wildlife.  Outdoor  Amer- 
ica. Living  Wilderness.  Texas  Parks  and  Wild- 
life, Ford  Times,  Texas  Clubwoman,  and  a 
host  of  similar  publications.  There  were  edi- 
tonals  and  feature  stories  from  every  daily 
newspaper  in  Texas,  as  well  as  Wall  Street 
Journal.  New  York  Times,  and  Washington 
Post. 

The  Senator  also  put  into  the  Congres- 
sional Record  resolutions  supporting  at  least 
100,000  acres  47  times,  often  submitting  sev- 
eral resolutions  at  once.  Among  organizations 
were  the  Wilderness  Society,  Izaak  Walton 
League,  Defenders  of  Wildlife,  Texas  Federa- 
tion of  Women's  Clubs,  Southwestern  Asso- 
ciation of  Naturalists,  Delphian  clubs,  literary 
clubs,  garden  clubs,  wildlife  and  conservation 
groups,  and  many  small  local  civic  organiza- 
tions. 

Although  the  Congressional  Record  may 
have  a  limited  reading  audience,  the  enormity 
of  the  effort  becomes  evident  when  one  con- 
siders that  each  resolution  represents  a 
speech,  a  contact,  or  correspondence  with  the 
groups,  and  follow-up  exhortations.  His  own 
statements  and  speeches  appeared  at  least 
23  times.  By  June  12.  1970.  public  education 
had  progressed  markedly  and  legislative  ef- 
forts began  to  pay  off  with  Senate  committee 
hearings  in  Beaumont  on  Yart>orough"s  bill. 
Numerous  organizations  and  many  public  offi- 
cials turned  out  to  support  a  national  park  for 
Big  Thicket. 

Although  Senator  Yarborough  lost  his  bid  for 
reelection,  his  colleagues  paid  him  a  personal 
tnbute  when  the  Senate  passed  his  Big  Thick- 
et bill  on  December  17.  1970.  too  late  lor  ac- 
tion in  the  House 

Yarborough  left  the  Senate,  but  his  zeal  to 
save  Big  Thicket  never  wavered.  Taking  time 
from  his  law  practice  and  paying  his  own  ex- 
penses, he  continued  speaking  to  groups  and 
prodding  them  to  greater  efforts.  He  warned  of 
the  destruction  being  waged  on  Big  Thicket 
forests,  distnbutmg  copies  of  articles,  and  the 
names  and  addresses  of  officials  to  write  and 
call.  There  was  also  a  barrage  of  news  re- 
leases reporting  on  those  corporate  timber  be- 
hemoths with  out-of-State  headquarters  who 
were  cutting  down  Big  Thicket. 

Senator  Yarborough  fought  hard  to  save  all 
of  Texas"  special  places;  Padre  Island  Na- 
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tional  Seashore,  Guadalupe  f^ountains  Na- 
tional Park,  and  other  parks  and  monuments. 
He  believed  m  and  worked  for  parks  every- 
where in  Texas  and  the  Nation.  Big  Thicket 
National  Preserve  was  undoubtedly  his  most 
cherished  cause,  partly  because  of  his  per- 
sonal knowledge  and  experience  with  the 
Thicket.  But,  he  also  had  great  vision  and  rec- 
ognized the  need  for  multiple  purposes  m 
most  of  his  legislative  efforts.  In  his  testimony 
of  June  12,  1970,  Yarborough  said: 

Mr.  Chairman,  the  creation  of  the  Big 
Thicket  National  Park  Is  not  primarily  to 
tjeneflt  the  plants,  mammals,  birds,  reptiles, 
nowers.  and  other  wild  things  living  there: 
the  park  Is  tor  people,  for  people's  lives  to  be 
enriched  by  the  wild  things  they  thrill  to 
see.  hear,  smell,  and  sometimes  taste  and 
touch.  The  Issue  over  this  park  is  pulpwood 
versus  the  people. 

Senator  Ralph  Yartxjrough  has  earned  the 
appreciation  of  his  fellow  Americans  for  efforts 
to  establish  national  parks  and  for  passage  of 
many  other  laws  that  have  improved  the  lives 
of  Americans  and  the  world.  It  is  fitting  that  the 
Big  Thicket  National  Preserve  Visitor  Center 
be  named  the  Ralph  W.  Yarborough  Visitor 
Center. 

And  I  am  introducing  legislation  for  this  pur- 
pose today 


SNUFF  KILLS  KIDS 


HON.  RICHARD  J.  DLRBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 
tVlr.  DURBIN    l^r.  Speaker,  today  a  9-year- 
oid  child  started  dipping  snuff. 

The  Surgeon  General's  Office  has  found 
that  9  IS  the  average  age  at  which  children 
first  use  smokeless  tobacco.  An  epidemic  of 
oral  cancer,  gum  disease,  and  death  is  in  the 
making.  Since  1986,  snuff  use  has  increased 
24  percent  while  the  number  of  smokers  has 
declined  significantly. 

Mr.  Speaker,  we  can  ignore  these  facts  or 
we  can  act.  We  can  let  the  tobacco  compa- 
nies kill  our  kids  or  we  can  fight  back. 

I  would  like  to  bring  to  the  attention  of  my 
colleagues  the  following  excerpts  from  an  arti- 
cle that  appeared  m  Common  Cause  maga- 
zine, which  details  the  insidious  nature  of  the 
smokeless  tobacco  industry. 

The  King  ok  Snuff 
(By  Jeffrey  Denny  I 
For  a  brief  time  eight  years  ago.  two  dis- 
tinct American  subcultures  clashed  In  an 
Oklahoma  courtroom:  millionaire  tobacco 
company  executives,  and  the  people  who 
make  them  rich. 

There  was  Betty  Ann  Marsee.  a  registered 
nurse  and  recent  widow  raising  her  children 
In  a  trailer  park  In  Tallhlna.  Okla..  a  remote 
timber  town  of  1.300  where  fun  Is  a  sweaty 
afternoon  at  the  rodeo,  and  fathers  and  sons 
spit  tobacco  juice  together. 

Then  there  was  Louis  Francis  Bantle.  the 
soft-spoken.  S2  mllUon-a-year  chair  of  U.S. 
Tobacco  of  Greenwich.  Conn.,  maker  of  Co- 
penhagen moist  oral  snuff.  You  won't  find 
many  tobacco  stains  on  the  sidewalks  of 
Greenwich,  an  archtyplcal  suburban  town- 
ship of  blueblood  wealth  where  Bantle  lives. 
The  worlds  Inhabited  by  Marsee  and  Bantle 
collided  when  she  sued  U.S.  Tobacco  for  $147 
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million  In  1985.  alleging  that  her  son  Sean's 
Copenhagen  habit  caused  the  mouth  cancer 
that  killed  him.  and  that  the  company  knew 
Its  product  could  cause  cancer. 

The  Jury  heard  that  Sean  had  begun  dip- 
ping snuff  at  age  12.  when  he  got  a  free  can 
of  Copenhagen  at  the  rodeo.  A  handsome, 
popular,  high-school  track  star,  Sean  used 
four  or  more  cans  a  week  and  rarely  left 
home  without  a  -dip"  tucked'  between  his 
right  cheek  and  tongue.  He  thought  It  was 
healthier  than  cigarettes  and  even  chlded  his 
sister  for  smoking. 

Not  long  after  he  turned  18.  however,  a 
small  white  lesion— leukoplakia,  an  earlr 
sign  of  a  tumor— appeared  on  Sean's  tongue. 
Weeks  after  high-school  graduation  Sean  had 
a  third  of  his  tongue  cut  out.  Surgeons 
gradually  carved  away  portions  of  Sean's  Jaw 
and  neck  before  they  gave  up  and  sent  him 
home  to  die.  He  was  19. 

Since  Marsee's  death,  however,  snuff  dip- 
ping has  only  Increased,  especially  among 
teenagers.  U.S.  Tobacco— renamed  UST.  Inc. 
In  1987— virtually  has  cornered  the  snuff 
market  and  racked  up  sensational  profits, 
reaching  No.  1  among  the  Forture  500  In  re- 
turn on  assets  and.  this  year,  the  $1  billion 
milestone  In  sales. 

■U.S.  Tobacco  Is  probably  the  best  exam- 
ple of  a  company  that  Is  putting  corporate 
profits  above  the  health  of  our  children." 
says  Matthew  Myers,  counsel  to  the  Coali- 
tion on  Smoking  OR  Health,  a  Washington- 
based  group  that  Includes  the  American  Can- 
cer Society.  -Smokeless  tobacco  was  a  dying 
habit  until  U.S.  Tobacco  proved  that 
through  slick  marketing  and  advertising  It 
could  create  a  whole  new  generation  of  ad- 
dicts. "  ,    „ 

In  this  country,  some  2.5  million  out  of  10 
million  smokeless  tobacco  users  are  under 
21.  according  to  a  1991  government  survey. 
Close  to  one-fifth  of  all  high-school  males 
have  u.sed  It  and  on  average  began  at  age  9. 

Teen  snuff  dipping  helps  explain  why  snuff 
use  has  Increased  24  percent  since  1986  even 
while  cigarette  smoking  In  America  has 
sharply  declined.  [DJlppers  quadruple  their 
chances  for  mouth  cancer  and  are  50  times 
more  likely  than  nonusers  to  develop  throat 
cancer.  Last  year  there  were  more  than 
30.000  new  cases  of  oral  cancer.  75  percent  of 
which  are  linked  to  smoking  or  smokeless 
tobacco. 

First-time  users  may  suffer  a  little  nausea 
and  burning.  Copenhagen,  UST's  strongest 
brand,  delivers  a  huge  dose  of  nicotine;  un- 
like smoking  or  chewing,  dipping  [snuff)  lets 
the  drug  seep  continuously  Into  highly  ab- 
sorptive tissue.  "It  makes  me  sicker  than  a 
dog.  "  Bantle.  who  chain-smoked  Kool  ciga- 
rettes, told  a  reporter  In  1975.  After  the  Ini- 
tial nicotine  Jolt  settles  Into  a  low-level  buzz 
and  then  subsides,  you  finger  out  the  soggy 
mass  and  take  a  fresh  dip. 

As  recently  as  the  1960s.  U.S.  Tobacco's 
chief  product  had  little  future.  To  reintro- 
duce snuff.  Bantle  unleashed  a  massive 
media  campaign.  Blitzing  news  magazines 
and  television.  UST  spent  $2.5  million  as  an 
official  sponsor  of  the  1980  Winter  Olympics, 
underwrote  a  sports  medicine  program  at  the 
1984  Winter  Olympics  and  paid  $1  million  for 
ads  sprinkled  throughout  ABC's  telecast  of 
the  '84  games.  All  this  at  a  time  when  ads  for 
cigarettes— but  not  snuff— were  banned  from 
TV. 

UST  developed  what  It  called  the  "gradua- 
tion process.  "  or  snuff  with  varying  levels  of 
nicotine,  beginning  with  mint  flavored 
Happy  Days,  then  Skoal  and  Skoal  Long  Cut, 
and  then  Copenhagen,  the  strongest.  An  ad 
slogan  vowed,  "Sooner  or  later  It's  Copenha- 
gen." In  1983.  with  great  fanfalr.  UST  Intro- 
duced Skoal  Bandits— tobacco  sewn  Into  tiny 
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porous  cloth  pouche.s— which  made  snuff 
even  easier  to  use.  -They  wanted  a  starter 
product  aimed  at  ages  15  and  up."  says 
Marsee's  lawyer.  George  Braly.  citing  com- 
f»any  documents  obtained  during  the  trial. 

■•[These  were)  procedures  for  getting  young 
people  hooked."  says  Jack  Henningfleld. 
chief  of  the  clinical  pharmacology  research 
branch  at  the  National  Institute  on  Drug  Ad- 
diction, who  was  shown  Internal  UST  docu- 
ments In  preparation  for  testifying  as  an  ex- 
pert witness  for  Marsee  at  the  "86  trial.  'I 
use  the  word  hooked'  because  that  appeared 
In  their  documents."  he  recalls,  "that  If  you 
get  them  hooked  while  they're  young  you've 
got  them  hooked  for  life.  " 

The  tobacco  Industry  as  a  whole  continues 
to  be  one  of  the  most  aggressive  and  well-fi- 
nanced .special  Interests  in  Washington.  That 
helps  to  explain  why  Congress  still  subsidizes 
tobacco  growers  and  exempts  tobacco  from 
regulation  by  the  Consumer  Product  Safety 
Commission,  Food  and  Drug  Administration 
and  the  Toxic  Substances  Control  Act.  (For 
example,  the  FDA  recommends  limits  on  nl- 
trosamlne— a  chemical  strongly  associated 
with  cancer— at  10  parts  per  billion  in  bacon 
and  half  that  in  beer.  The  nltrosamine  con- 
tent of  moist  oral  snuff  Is  1.000  parts  per  bil- 
lion and  higher,  with  Copenhagen  among  the 
highest,  according  to  Dietrich  Hoffmann,  as- 
sociate director  of  the  American  Health 
Foundation.) 

What  has  UST  accomplished  in  Washing- 
ton? 

Over  the  past  six  years,  not  one  piece  of 
legislation  opposed  by  the  Smokeless  To- 
bacco Council— there  were  24  of  Interest  list- 
ed on  the  council's  lobby  disclosure  reports- 
has  been  enacted;  most  died  In  committee. 
■Thank  you"  deadpans  a  former  Industry 
lobbyist. 

The  council  has  been  particularly  adept  at 
holding  down  excise  taxes  on  smokeless  to- 
bacco, a  key  to  UST"s  awesome  profit  mar- 
gins—58  percent  of  the  price  of  a  can  of  snuff 
Is  pure  profit,  according  to  an  analysis  by 
Gregory  Connolly,  director  of  the  Massachu- 
setts Office  for  Nonsmoking  and  Health. 

Today  the  federal  excise  tax  on  smokeless 
tobacco  Is  Just  under  3  cents  per  can.  one- 
eighth  the  levy  on  a  cigarette  pack. 

But  the  key  to  UST"s  succes.s— and  a  main 
reason  It  sponsors  so  many  [sporting] 
events— Is  the  company"s  aggressive  use  of 
••sampling'"  to  encourage  people  to  try  Its 
products.  For  years  cigarette  makers  have 
hired  people  to  hand  out  new  brands  on 
street  corners,  but  the  people  in  UST's  sam- 
pling booths  have  been  trained  through  role- 
playing  sessions  to  be  far  more  interactive. 
■•"Vou  actually  would  get  marked  down  on 
your  annual  review  *  *  *  [If]  you  didn't  actu- 
ally get  the  person  to  put  the  product  in  his 
mouth."  an  industry  source  recalls  from  per- 
sonal experience  in  the  early  "80s. 

Some  $14  million  worth  of  free  snuff  was 
handed  out  in  1991.  according  to  the  FTC. 
The  Smokeless  Tobacco  Council  vigorously 
defends  this  practice  as  a  •■legitimate  pro- 
motional technique""  used  by  many  product 
manufacturers  to  get  people  to  switch 
brands.  But  UST  has  no  significant  competi- 
tors In  the  moist  oral  snuff  market^nine  out 
of  every  10  tins  sold  are  UST  products. 
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TRIBUTE  TO  OWENDALE  TOWN- 
SHIP ON  THE  OCCASION  OF  ITS 
125TH  ANNIVERSARY 


HON.  JAMES  A.  BARCIA 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  BARCIA  of  (Michigan.  Mr.  Speaker.  I  rise 
today  to  pay  tribute  to  the  village  of  Owendale 
during  its  I25th  Brookfield  Township  anniver- 
sary festival.  In  the  year  of  its  beginning, 
1868,  the  village  of  Owendale  did  not  exist. 
Most  of  the  area  was  known  as  the  Columbia 
Swamp.  Owendale  is  a  small  village  in  Huron 
County  the  Columbia  Swamp.  Owendale  Is  a 
small  village  in  Huron  County  In  the  midst  of 
a  nch  agricultural  region.  The  Chippewa  Indi- 
ans were  the  onginal  settlers  of  the  area, 
much  of  which  was  swamp  land. 

Andrew  Hosea  Burton  entered  his  home- 
stead claim  on  November  25,  1865.  in  Brook- 
field  Township.  He  assumed  an  active  role  in 
the  organization  of  the  township  and  was  per- 
mitted to  name  it  Brookfield  in  memory  of  his 
native  place  in  New  York. 

In  1882,  Mr.  John  G.  Owen  of  Saginaw  pur- 
chased about  1 ,000  acres  of  timber  land  in  the 
Columbia  Swamp.  Upon  completion  of  the 
Pontiac.  Oxford  and  Northern  Railroad  in 
1883.  Mr.  Owen  erected  a  saw  mill.  This  mill 
was  said  to  be  one  of  the  finest  and  largest 
sawmills  in  Michigan.  In  1887,  John  G.  Owen 
had  the  lands  of  the  present  site  of  Owendale 
surveyed  by  Quincy  A.  Thomas,  a  civil  engi- 
neer and  surveyor.  The  parks,  alleys,  and 
streets  were  dedicated,  by  Owen,  to  the  public 
for  their  perpetual  use. 

By  November  1901,  Owendale  became  the 
terminus  of  the  stub  end  of  the  Michigan 
Central  Railway.  Charles  Montague  of  Caro 
was  instrumental  in  getting  this  railroad  to 
Owendale  to  haul  sugar  beets  to  the  factory 
established  in  Caro.  At  that  time  there  were 
not  many  inhabitants  in  the  village,  although 
the  businessmen  were  trying  to  give  the  place 
a  boom.  The  success  of  these  businessmen 
led  to  the  incorporation  of  Owendale  as  a  vil- 
lage in  1905. 

About  1914  a  cooperative  shipping  associa- 
tion was  formed,  with  W.F.  Kretzschmer  as 
manager  and  William  C.  Pobanz  as  secretary 
and  treasurer.  Kretzschmer  would  line  up  cat- 
tle from  the  farmers  to  ship  by  tram  to  Detroit, 
receiving  a  certain  commission  on  the  cattle 
sold.  About  1918,  the  Shebeon  Creek  was 
dredged  out  to  drain  the  lands  through  the 
former  Columbia  Swamp.  A  dipper  dredge, 
with  a  portable  gasoline  engine,  was  used. 
This  land,  when  satisfactorily  drained,  became 
part  of  the  nchest  farm  land  in  the  State. 

In  1921.  Harold  Ricker  built  a  theater,  situ- 
ated m  the  block  which  had  previously  burned. 
His  sister,  Erma  Ricker,  played  the  organ  to  a 
accompany  the  silent  movies.  Several  other 
changes  were  made  to  the  village  in  the 
1920"s.  Electric  light  equipment  for  the  streets 
was  purchased,  with  street  lights  to  be  turned 
out  at  10:00  pm  Tuesday,  Thursday,  Friday, 
and  Sunday  nights.  Art  Ricker  erected  a  gas 
station  on  the  corner  of  Main  and  Fourth  in 
1924.  This  was  Incorporated  as  Art  and  Duff 
Oil  Co.  when  Lawrence  Dutty  later  bought  part 
of  the  business.  They  later  added  a  trucking 
firm,  trucking  cattle  to  Detroit. 
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The  vast  amount  of  mechanization  by  the 
1930's  brought  even  more  changes  to  the 
area.  With  the  use  of  tractors,  farmers  were 
now  able  to  raise,  and  likewise  sell,  more 
corps.  The  Michigan  Bean  Co.  became  the 
second  largest  receiver  of  navy  beans  in  the 
Nation.  Sugar  beets  were  now  hauled  to  the 
sugar  plants  by  truck,  or  tractor  and  wagon. 
The  Depression  of  the  1930's  caused  many 
problems  m  the  rural  area,  with  many  farmers 
losing  their  farms.  By  the  late  I930's  as  the 
economy  began  to  emerge  from  the  Depres- 
sion, farmers  began  buying  more  tractors. 

Dunng  the  1940's,  combines  were  beginning 
to  be  seen  on  some  farms.  These  first  com- 
bines were  pulled  by  tractors.  Some  had  gaso- 
line motors,  which  supplied  the  power  to  oper- 
ate, while  power  take-off  supplied  the  power  to 
run  others.  During  World  War  II,  there  were 
not  many  changes  in  the  methods  of  farming, 
but  farm  pnces  were  at  an  all  time  high,  and 
the  community  prospered. 

In  the  fall  of  1946,  Automotive  Industnes  es- 
tablished a  factor  in  the  building  which  had 
formerly  been  occupied  by  G.V.  Black  General 
Store.  Much  remodeling  has  taken  place 
throughout  the  years,  and  some  new  buildings 
have  been  erected.  The  manufactuhng  arm- 
rests was  the  principle  function  from  the  time 
the  factory  began,  until  they  were  outmoded 
by  rotational  molding  in  1958.  In  the  mid 
1960's  they  began  manufacturing  sun  visors, 
starting  out  making  them  for  one  company  and 
at  the  present  time  for  four  companies.  The 
factor  averages  about  100  employees,  with 
about  50  percent  being  residents  of  the  imme- 
diate vicinity  and  the  rest  commuting  from  the 
outlying  towns. 

Today,  with  the  large  drainage  ditches  and 
tile,  Owendale  boasts  as  being  Michigan's 
leading  agricultural  township,  with  all  36 
square  miles  under  cultivation  with  the  excep- 
tion of  a  tew  small  patches  of  woodland.  I 
would  like  to  pay  tnbute  to  this  small  town,  its 
people  and  the  farmers  that  made  it  a  part  of 
rural  America. 


THE  DIRECT  STUDENT  LOAN 
PROGRAM 
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Mr.  CLAY.  Mr.  Speaker,  as  a  House  con- 
feree on  the  education  provisions  contained  in 
the  Budget  Reconciliation  Act  of  1993,  I  sup- 
ported the  proposition  that  direct  loans  to  stu- 
dents would  provide  access  for  all  students, 
be  cost-effective,  and  would  be  the  most  effi- 
cient way  to  proceed  for  institutions  of  higher 
education  and  especially  for  histoncally  black 
colleges  and  universities. 

Under  a  direct  loan  system,  students  would 
be  able  to  obtain  loans  directly  from  their  insti- 
tutions of  higher  education.  The  funds  would 
come  directly  from  the  Federal  Government 
which  can  borrow  at  a  lower  cost  than  banks. 
The  House  version  of  direct  loans  contained  in 
the  reconciliation  bill  created  a  new  direct  loan 
program  to  be  phased  in  over  a  4-year  penod 
to  completely  replace  the  existing  guaranteed 
student   loan   program.   The   Senate   version 
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kept  the  current  loan  system  in  place,  reduc- 
ing financial  markets  profits,  wliile  also  putting 
into  place  a  direct  lending  program. 

The  Conference  committee's  compromise 
keeps  both  systems  m  place  requmng  at  least 
60  percent  direct  lending  by  1998-99. 

I  was  supportive  of  the  House  version  for 
100  percent  direct  lending  based  on  three  fun- 
damental pnnciples: 

First,  the  principle  of  equity  and  excellence. 
I  continue  to  believe  that  direct  lending  is  a 
cleaner,  less  complex,  less  cumbersome, 
more  equitable  and  )ust  way  to  proceed  in  in- 
suring equality  of  educational  opportunity  for 
students  especially  those  from  poor  socio-eco- 
nomic circumstances. 

Second,  the  principle  of  cost-effectiveness.  I 
believe  that  direct  lending  for  students  would 
be  more  cost-effective  from  an  economic  or  fi- 
nancial perspective.  It  is  clear  that  if  there  are 
no  middle  men  involved  in  the  student  loan 
process,  a  financial  gam  will  accrue.  The  exist- 
ence of  a  middle  bureaucracy  as  reflected  in 
banks,  guaranty  agencies,  and  other  lending 
institutions  will  simply  add  to  the  cost  of  loans 
for  students.  As  a  result,  the  elimination  of  the 
middle  tier  will  provide  a  larger  pool  of  monies 
available  to  students. 

Third,  the  principle  of  access.  I  believe  that 
cutting  into  the  profits  of  banks  which  partici- 
pate in  the  current  program  will  result  in  the 
collapse  of  many  guarantee  agencies.  Con- 
sequently, many  small-  and  medium-sized 
banks  will  pull  out  the  program.  As  a  result, 
access  to  loans  for  many  students  will  be 
eliminated.  I  believe  the  time  has  come  to  end 
the  guagmire  in  regard  to  making  financial  as- 
sistance available  to  students  who  need  help 
in  order  to  attend  college.  The  current  prac- 
tices as  reflected  in  loans  and  the  middle  bu- 
reaucracy simply  makes  it  more  difficult  espe- 
cially for  young  people  enrolled  m  historically 
black  college  and  universities  to  be  assured  of 
financial  equity  and  equality  of  opportunity. 

I  am  not  encouraged  by  the  current  pro- 
posal which  has  been  embraced  in  terms  of 
two  systems  as  reflected  in  the  current  pro- 
posal— at  least  60  percent  direct  lending  by 
1998-99  while  maintaining  the  current  system. 
However.  I  am  reluctantly  supporting  the  pro- 
posal in  a  spirit  of  compromise,  unity,  and  soli- 
danty. 

My  overriding  principal  is  that  none  of  our 
young  people  who  are  deserving  should  be 
denied  an  opportunity  tor  higher  education  for 
want  of  financial  assistance. 

Education  should  not  be  for  the  pnvileged 
but  should  be  a  right  that  all  able  and  deserv- 
ing students  should  enjoy.  In  the  sense  of 
basic  fairness;  particularly  following  the  Morrill 
Acts  of  1862  and  1890  which  established  land 
grant  colleges,  higher  education  is  a  precious 
right  for  our  Nation's  greatest  human  and  intel- 
lectual resource:  our  young  people. 


PRESCRIPTION  FOR  U.S.  COMPETI- 
TIVENESS; A  NATIONAL  COM- 
PETITIVENESS COMMISSION 


HON.  JOHN  J.  LaFALCE 

UK  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Auqust  6.  1993 
Mr.   LaFALCE.   Mr.   Speaker,  in   1988,  the 
Omnibus  Trade  and  Competitiveness  Act  es- 
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tablished  a  competitiveness  policy  council  to 
advise  the  President  and  Congress  on  policy 
steps  that  ought  to  be  taken  to  enable  U.S. 
business  to  compete  globally  and  grow  do- 
mestically. Since  Its  inception  in  1991,  the 
Council  has  sent  to  the  President  and  Con- 
gress two  excellent  reports,  "Building  a  Com- 
petitive America"  and  "A  Competitiveness 
Strategy  for  America."  It  is  now  time  to  renew 
the  authonzation  for  the  Council  to  allow  it  to 
continue  its  efforts  to  help  us  build  a  more 
competitive  America. 

The  problem  of  U.S.  competitiveness  is  not 
a  new  one.  Our  economic  foundations  have 
been  eroding  for  some  time,  but  for  too  long 
the  warning  signals  went  unheeded.  A  decade 
ago,  m  1983,  as  chairman  of  the  Banking  Sub- 
committee on  Economic  Stabilizatiori,  I  held 
an  extensive  series  of  hearings  on  the  need 
for  this  country  to  develop  a  competitiveness 
strategy.  Witnesses  for  these  hearings  in- 
cluded then-Governor  Bill  Clinton.  Laura 
D'Andrea  Tyson,  Robert  Reich,  and  Lester 
Thurow.  The  result  was  a  report  entitled 
"Forging  an  Industrial  Competitiveness  Strat- 
egy" that  included  among  its  recommenda- 
tions the  establishment  of  a  council  on  indus- 
tnal  competitiveness.  In  1984,  I  authored  legis- 
lation, the  Industrial  Competitiveness  Act, 
which  included  the  establishment  of  such  a 
council.  The  legacy  of  these  early  efforts  is  to- 
day's Competitiveness  Policy  Council  As  au- 
thor of  the  legislation  creating  the  Council.  I 
am  pleased  with  its  achievements  and  the 
solid  recommendations  it  and  its  subcouncils 
have  formulated. 

Because  our  country's  economic  difficulties 
were  years  in  the  making,  the  economic  chal- 
lenges we  face  as  a  Nation  are  not  ones  with 
short-term  solutions.  We  confront  a  series  of 
problems.  Our  national  debt  was  building  long 
before  we  crossed  the  line  to  become  a  net- 
debtor  nation  in  1985  and  remains  an  enor- 
mous drag  on  our  economy.  For  years  in  the 
early  I980's.  the  overvalued  dollar  sent  U.S. 
manufacturers — and  jobs — offshore.  When  the 
dollar  subsequently  sank,  we  became  vulner- 
able to  foreign-buyouts  of  our  companies. 

We  remain  behind  our  ma)or  competitors  in 
terms  of  Government  expenditures  relative  to 
GDP  on  civilian  R&D.  Our  educational  system 
IS  tailing  to  produce  workers  capable  of  meet- 
ing the  challenges  of  the  21st  century.  And  the 
government-business-labor  cooperation  that  is 
essential  to  an  effective  competitiveness  strat- 
egy— and  is  more  typical  in  our  competitor 
countnes — is  still  not  a  complete  reality  in  the 
United  States. 

I  review  these  problems  to  underscore  the 
enormity  of  the  task  of  economic  rebuilding. 
Add  to  these  economic  difficulties  the  sudden 
end  of  the  cold  war  and  the  economic  con- 
sequences of  restructuring  our  defense  econ- 
omy, and  you  have  a  situation  that  requires 
the  best  thinkers,  the  best  practitioners,  and 
the  best  policymakers  this  country  can  offer. 

That  IS  what  the  Competitiveness  Policy 
Council  offers.  Members  of  the  Council  rep- 
resent labor,  business,  government,  and  the 
public  interest  and  are  appointed  by  the  Presi- 
dent, House  of  Representatives,  and  Senate. 
Last  year  eight  Subcouncils — Manufacturing, 
of  which  I  was  a  member.  Critical  Tech- 
nologies, Education,  Training,  Capital  Forma- 
tion, Public  Infrastructure,  Trade  Policy,  Cor- 
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porate  Governance — labored  over  the  issues 
we  confront  and  developed  detailed  rec- 
ommendations intended  to  improve  U.S.  per- 
formance in  these  ares.  The  Council  will  soon 
release  an  intenm  report  on  the  status  of 
these  recommendations,  but  I  can  report  now 
that  many  of  the  Council's  proposals  have 
been  acted  on  by  the  Clinton  administration. 

The  Council  is  beginning  to  examine  new 
issue  areas — creating  high-perlormance  work- 
places, capital  allocation,  tort  reform,  social 
problems,  and  health  care — and  will  be  rec- 
ommending policy  changes  that  will  further 
contribute  to  the  rebirth  of  U.S.  competitive- 
ness. 

Mr.  Speaker,  today  I  am  introducing  legisla- 
tion that  will  reauthorize  the  Competitiveness 
Policy  Council  for  4  years.  It  also  changes  its 
name  to  the  National  Competitiveness  Com- 
mission in  order  to  avoid  confusion  with  other 
competitiveness  councils  In  addition,  the  bill 
makes  various  technical  changes  on  staffing 
provisions  and  reporting  requirements.  This 
legislation  has  the  full  support  of  the  Clinton 
administration.  I  am  confident  that  extending 
the  life  of  the  Competitiveness  Policy  Council 
will  serve  the  President,  the  Congress,  and 
the  American  people  well. 

The  text  of  the  bill  follows; 
H.R.  — 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatnes  of  the  United  Slates  of  America  in 
CoJigress  assembled. 
SECTION  1.  REAUTHORIZATION. 

Section  5209  of  the  Competitiveness  Policy 
Council  Act  lis  U.S.C.  4808)  Is  amended— 

(11  by  striking  -igsi  and  1992"  and  Insert- 
Ins  -igsa.  1994.  1995.  and  1996';  and 

i2i  by  striking  ■$500,000'  and  inserting 
•  J2.5OO.00O". 

SEC.  2.  RENAMI.VG  OF  COUNCIL. 

The   Competitiveness   Policy   Council   Act 
(15  U.S.C.  4801  et  seq.i  is  amended  as  follows: 
(li  In  the  subtitle  heading— 

(A)  insert  -National"  before  •Competitive- 
ness ";  and 

(B)  strike  ■Policy  Council"  and  insert 
•Commission". 

(2)  In  section  5201— 

(A)  Insert  •National  '  before  ••Competitive- 
ness ";  and 

(B)  strike  ••Policy  Council"  and  Insert 
■Commission". 

(3i  In  section  5202(  )b)(2>— 

(A)  Insert  •National"  before  •Competitive- 
ness ":  and 

(Bi  strike  "Policy  council"  and  insert 
"commission". 

(4)  In  section  5203— 

(A)  in  the  section  caption,  strike  •Cous- 
cii,"  and  Insert  -Commis-sion"; 

(Bi  insert  'National  "  before  •■Competitive- 
ness"; 

(C)  strike  ••Policy":  and 

(D)  strike  •Council  "  each  place  it  appeals 
and  insert  •Commission". 

(5)  In  section  5204 — 

(Ai  in  the  section  caption,  strike  •cofN- 
cii."  and  insert  ■commis.sion";  and 

(B)  Strike  ■Council"  and  Insert  ■Commis- 
sion". 

<6»  In  sections  5205  through  5208.  strike 
••Council"'  each  place  such  term  appears  and 
Insert  ■Commission"'. 

(7)  In  section  5207,  in  the  section  caption, 
strike  ■council'  and  insert  ■•coMMissio.s"'. 

(8)  In  section  5210— 

( A )  in  paragraph  » 1  )— 

(1)  insert  ■•National  "  before  -Competitive- 
ness"; 
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(li)  strike  ••Policy":  and 

(Hi)  strike  ••Council"  each  place  It  appears 
and  Insert  ■•Commission"";  and 

(B)  in  paragraph  (2) — 

(i)  insert  -Natlonar"  before  -'Competltive- 
nes8";  and 

(U)  strike  •Policy  Council"  and  insert 
•■Commission". 

SEC.  3.  DUTIES  OF  THE  COMMISSION. 

Section  5204  of  the  National  Competitive- 
nests  Commission  Act  (15  U.S.C.  4803)  is 
amended  by  striking  paragraphs  (11)  and  (12) 
and  Inserting  the  following: 

■■(11)  prepare,  publish,  and  distribute  re- 
ports that— 

■(A)  contain  the  analysis  and  rec- 
ommendations of  the  Commission;  and 

■■(B)  comment  on  the  overall  competitive- 
ness of  the  United  States  economy,  including 
the  report  described  in  section  5208;  and 

■•(12)  submit  an  annual  report  to  the  Presi- 
dent and  to  the  Congress  on  the  activities  of 
the  Commission."". 

SEC.    4.    EXECUTIVE    DIRECTOR   AND    STAFF   OF 
COMMISSION. 

Section  5206  of  the  National  Competitive- 
ness Commission  Act  (15  U.S.C.  4805)  is 
amended— 

(1)  in  subsection  (a)(ll.  by  striking  •■GS-18 
of  the  General  Schedule""  and  Inserting  5376 
of  title  5.  United  States  Code"'; 

(2)  in  subsection  (b) — 

(A)  by  striking  paragraph  (1); 

(B)  by  redesignating  paragraph  (2)  as  para- 
graph (3);  and 

(C)  by  inserting  before  paragraph  (3).  as  re- 
designated, the  following: 

•'(1)  Full-time  staff.— The  Executive  Di- 
rector may  appoint  such  officers  and  em- 
ployees as  may  be  necessary  to  carry  out  the 
functions  of  the  Commission  in  accordance 
with  the  Federal  civil  service  and  classifica- 
tion laws,  and  fix  compensation  in  accord- 
ance with  the  provisions  of  title  5.  United 
States  Code. 

••(2)  Temporary  staff— The  Executive  Di- 
rector may  appoint  such  employees  as  may 
be  necessary  to  carry  out  the  functions  of 
the  Commission  for  a  period  of  not  more 
than  1  year,  without  regard  to  the  provisions 
of  title  5.  United  States  Code,  governing  ap- 
pointments in  the  competitive  service,  and 
without  regard  to  the  provisions  of  chaptei 
51  and  subchapter  III  of  chapter  53  of  such 
title,  at  rates  not  to  exceed  the  maximum 
rate  payable  under  section  5376  of  title  5. 
United  States  Code.  ";  and 

(3)  in  subsection  (c),  by  striking  •■GS-16  of 
the  General  Schedule"  and  inserting  "the 
maximum  rate  payable  under  section  5376  of 
title  5.  United  States  Code."'. 

SEC.  5.  POWERS  OF  THE  COMMISSION. 

Section  5207  of  the  National  Competitive- 
ness Commission  Act  (15  U.S.C.  4806)  Is 
amended— 

(1)  by  redesignating  subsections  (g)  and  (h) 
as  subsections  (h)  and  (i).  respectively;  and 

(2)  by  inserting  after  subsection  (f)  the  fol- 
lowing: 

•'(gi  Co.sTR.JiCTi.NG  Authority.— Within  the 
limitation  of  appropriations  to  the  Commis- 
sion, the  Commission  may  enter  into  con- 
tracts with  State  agencies,  private  firms.  In- 
sUtutions.  and  individuals  for  the  purpose  of 
carrying  out  Its  duties  under  this  subtitle."". 

SEC.  6.  REPORTING  REQUIREMENTS. 

Section  5208  of  the  National  Competitive- 
ness Commission  Act  (15  U.S.C.  4807)  is 
amended — 

(1)  by  striking  the  caption  and  Inserting 
the  following: 

-SEC.  5208.  ANNUAL  PUBLICATION  OF  ANALYSIS 
AND  RECOMMENDATIONS."; 

(2)  in  subsection  (a>— 
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(A)  by  striking  the  subsection  heading  and 
inserting  -(a)  Publication  of  Analysis  .and 
Recommend.ations. — ";  and 

(B)  by  striking  -on"  and  Inserting  "not 
later  than  ";  and 

(3)  by  adding  at  the  end  the  following: 
••(d)  Other  Reports.— The  Commission 
may  submit  to  the  President  and  the  Con- 
gress such  other  reports  containing  analyses 
and  recommendations  as  the  Commission 
deems  necessary."". 

SEC.  7.  REFERENCES  IN  FEDERAL  LAW. 

(a)  COMPETITIVENES.S  POLICY  COUNCIL.— Any 

reference  in  Federal  law  to  the  Competitive- 
ness Policy  Council  shall  be  construed  to  be 
a  reference  to  the  National  Competitiveness 
Commission. 

(b)  COMPETITIVENESS        POLICY        COUNCIL 

ACT.— Any  reference  in  Federal  law  to  the 
Competitiveness  Policy  Council  Act  shall  be 
construed  to  be  a  reference  to  the  National 
Competitiveness  Commission  Act. 


INTRODUCTION  OF  THE  SAFE 
CABIN  AIR  QUALITY  ACT  OF  1993 


HON.  JERROLD  NADLER 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 
Mr.  NADLER.  Mr.  Speaker,  I  rise  today  to 
introduce  the  Safe  Cabin  Air  Quality  Act  of 
1993  with  my  colleague,  the  distinguished 
gentleman  from  Oregon,  Mr.  DeFazio.  Now 
that  the  flying  public  no  longer  needs  to  be 
concerned  about  suffering  the  effects  of  sec- 
ondhand smoke  on  short  domestic  flights,  the 
airlines  are  creating  a  new  problem  for  their 
passengers  by  restricting  the  amount  of  fresh 
air  in  the  cabins  of  many  new  aircraft.  Flight 
attendants  and  passengers  have  recently 
begun  complaining  of  symptoms  such  as  dizzi- 
ness, dry  eyes  and  throats,  and  even  of  con- 
tagious viruses,  such  as  influenza  after  plane 
flights.  These  symptoms  indicate  that,  at  the 
very  least,  air  quality  in  airplane  cabins  is 
often  poor  and,  possibly,  dangerous. 

This  bill  will  establish  ambient  air  quality 
standards  for  aircraft  cabins.  At  a  time  when 
we  are  working  to  cut  air  travel  costs  to  pro- 
tect the  industry,  we  must  not  do  so  at  the  ex- 
pense of  the  health  and  safety  of  passengers 
and  flight  attendants.  As  aviation  technology 
progresses,  airline  engineers  and  executives 
must  be  reminded  that  it  is  still  people  who  will 
be  sitting,  working,  and  breathing  on  the  air- 
craft. New  aircraft  designs  must  ensure  that 
the  cabin  maintains  an  acceptable  proportion 
of  fresh  air  and  is  free  of  contagious  viruses 
and  bacteria,  dangerously  high  levels  of 
ozone,  and  uncomfortably  low  levels  of  humid- 
ity. This  bill  would  protect  the  health  nghts  of 
the  traveling  public  and  airline  crews. 
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Paterson's  Puerto  Rican  Day  Parade.  Inc.  This 
acknowledgement  is  in  conjunction  with  the 
tribute  I  presented  before  Congress  on  May  5. 
1993.  declaring  1993  as  "Puerto  Rican  Herit- 
age Year." 

The  purpose  of  this  organization  is  to  show 
pride  by  uniting  the  Puerto  Rican  community 
of  Paterson.  It  reflects  the  great  political  and 
economic  progress  that  the  community  has 
contnbuted  in  the  city  and  throughout  our 
country,  while  preserving  their  cultural  and 
folkloric  heritage.  This  is  celebrated  annually 
at  the  Puerto  Rican  Day  Parade  of  Paterson 
during  the  last  week  of  August. 

The  city  of  Paterson's  first  Puerto  Rican  Day 
Parade  was  held  on  August  27,  1973,  and 
was  dedicated  to  Latino  women  and  the  great 
Puerto  Rican  athlete  and  humanitanan,  Ro- 
berto Clemente.  The  parade  has  grown  from  2 
floats  and  15  entities  in  1973  to  20  floats  and 
60  entities  in  1992.  This  fantastic  growth  is  a 
result  of  and  a  tnbute  to  the  expanding  Puerto 
Rican  community,  which  now  composes  50 
percent  of  the  total  Latino  population. 

On  August  29,  the  citizens  of  Paterson 
should  join  in  commemorating  Paterson's 
Puerto  Rican  Day  Parade  201h  year  anniver- 
sary celebration.  We  honor  them  for  their 
achievements  and  the  integral  part  they  have 
played  in  Paterson's  nch  history  by  encourag- 
ing other  ethnic  groups  to  share  their  heritage. 
Now,  therefore,  I  do  hereby  proclaim  August 
29,  1993,  in  the  city  of  Paterson,  Puerto  Rican 
Day  Parade  20th  year  anniversary  as  part  of 
Puerto  Rican  Heritage  Year  in  the  United 
States  of  America. 


TWENTY  YEARS  OF  THE 

PATERSON    PUERTO    RICAN    DAY 
PARADE 


HON.  HERB  KLEIN 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6,  1993 
Mr.  KLEIN.  Mr.  Speaker,  I  rise  today  to  ac- 
knowledge 1993  as  the  20th  anniversary  of 


UNITED  STATES-MEXICO 
RELATIONS 


HON.  RONALD  D.  COLEMAN 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  COLEMAN.  Mr.  Speaker,  August  29. 
1963,  was  the  day  when  the  Chamizal  Treaty 
was  signed  by  the  United  States  and  Mexico. 
It  was  on  this  great  day  30  years  ago  that 
some  suggest  marks  the  beginning  of  modern 
United  States/Mexico  relations. 

Chamizal  draws  its  name  from  a  vanety  of 
cane  or  reed  which  grows  in  abundance  near 
the  river  between  Ciudad  Juarez,  Chihuahua 
and  El  Paso,  TX.  Anyone  familiar  with  nvers 
knows  that  they  often  change  course  without 
warning  or  notice.  Such  was  the  case  in  1894 
when  the  Rio  Grande  strayed  off  its  path,  and 
as  a  result,  Mexican  farm  land  ended  up  in  the 
United  States.  The  Mexican  Government  filed 
a  claim  for  return  of  that  land,  called  El 
Chamizal. 

After  years  of  litigation,  an  arbitration  court 
recognized  Mexico's  claim  to  the  land  in  1911. 
However,  it  was  not  until  July  17,  1963,  that 
the  United  States  approved  the  return  of  the 
Chamizal.  This  Chamizal  treaty  was  formally 
signed  by  Presidents  John  F.  Kennedy  and 
Adolfo  Lopez  Mateos  on  August  29,  1963. 

I  do  not  have  to  remind  my  colleagues  of 
the  sometimes  difficult  relations  our  country 
has  had  with  Mexico.  Prior  to  this  agreement, 
relations  were  even  more  tense.  But  this  ac- 
cord signaled  to  both  nations  that  there  could 
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be  room  tor  negotiation  and  cooperation  in  the 
future.  It  is  no  overstatement  to  say  that  our 
Mexican  neighbors  were  overjoyed  when  the 
Chamizal  Treaty  was  approved.  The  settle- 
ment over  a  small  parcel  ot  land  reflected  a 
new  era  of  cooperation  and  friendship. 

And  now,  as  the  North  American  Free-Trade 
Agreement,  immigration  reform,  and  other  is- 
sues are  being  considered  in  this  Congress, 
we  see  the  value  of  this  agreement  because 
It  provides  us  with  a  blueprint  from  which  to 
forge  stronger  accords. 

In  my  years  in  Congress,  I  have  been 
steadfast  m  my  conviction  that  the  political, 
economic,  and  social  health  of  Mexico  is  of 
paramount  importance  to  the  entire  United 
States.  Even  further,  hemispheric  stability  and 
growth  is  closely  tied  to  a  prosperous  Mexico. 
Thanks  to  the  Chamizal  Treaty  and  other 
agreements  that  followed  it,  a  more  pros- 
perous Mexico  has  indeed  emerged. 

Mr.  Speaker,  I  would  like  to  close  with  the 
words  of  the  great  Mexican  President  and  pa- 
triot Benito  Juarez:  "El  respeto  al  derecho 
ajeno  es  la  paz" — respect  for  the  rights  of  oth- 
ers IS  peace. 

Benito  Juarez  was  talking  about  being  con- 
siderate in  dealings  with  a  neighbor.  He  was 
speaking  from  the  mindset  of  a  country  that 
was  increasingly  being  encroached  upon  in 
foreign  affairs.  And,  he  was  talking  about  an 
autonomy  necessary  for  nations  to  prosper 
and  grow.  He  would  no  doubt  be  proud  of  the 
endeavors  we  are  considering  here  and  on  the 
Mexican  side  to  bener  the  lives  of  Mexicans 
and  Americans. 

So,  my  colleagues,  let  us  go  on,  in  the  spint 
of  the  Chamizal  Treaty,  to  forge  a  stronger 
partnership  with  our  neighbors.  Let  us  move  to 
a  new  dawn  of  mutual  respect  and  admiration 
that  will  be  greatly  beneficial  to  the  people  on 
both  sides  of  the  Rio  Grande/Rio  Bravo. 


EXTENSIONS  OF  REMARKS 

to  rely  more  and  more  on  valuable  intel- 
ligence. I  believe  further  cuts  to  the  intel- 
ligence budget  would  seriously  jeopardize  U.S. 
national  security.  The  fiscal  year  1993  author- 
ization placed  a  great  strain  on  our  intelligence 
community.  Accordingly,  I  urge  my  colleagues 
to  reject  any  further  cuts  to  this  legislation  and 
support  final  passage  of  the  bill. 


INTELLIGENCE  AUTHORIZATION 
FOR  FISCAL  YEAR  1991 


HON.  GARY  A.  FRANKS 

OF  CONNECTICLT 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  Aitpust  6.  1993 
Mr.  FRANKS  of  Connecticut.  Mr.  Speaker,  I 
nse  today  to  support   H  R    2330,  the   Intel- 
ligence Authorization  Act  of  1994   While  I  am 
concerned  that  the  committee  authorized  sig- 
nificantly less  than  the  amount  requested  by 
the  President,  I  am  even  more  concerned  that 
several  Members  wish  to  make  even  further 
cuts  to  this  bill. 

It's  been  said  before,  but  ni  say  it  again: 
Though  the  cold  war  is  over  the  world  is  still 
a  dangerous  place.  I  need  only  point  to  the  re- 
cent crises  in  Yugoslavia,  Somalia,  and  the 
Persian  Gulf.  The  collapse  of  the  Soviet  Union 
has  provided  a  great  challenge  to  our  intel- 
ligence community  A  mission  which  was  once 
easily  defined  and  clear  is  now  divided  and 
uncertain.  US  intelligence  must  focus  on 
many  more  targets  and  geographic  areas  than 
ever  before.  We  must  provide  the  agencies 
that  carry  out  this  task  with  the  proper  re- 
sources 

With  the  drastic  downsizing  of  our  Armed 
Forces  and  defense  caoaoilities,  we  will  need 


ELIMINATE  DELAYS  AND  SUFFER- 
ING IN  THE  DISABILITY  PROC- 
ESS 


HON.  STEPHEN  L  NEAL 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  NEAL  of  North  Carolina.  Mr.  Speaker, 
today  I  am  introducing  legislation  to  bring 
much  needed  reform  to  the  Social  Security 
Disability  Program.  The  current  process  for 
obtaining  Social  Security  Disability  benefits  is 
an  administrative  nightmare.  People  who  des- 
perately need  and  deserve  assistance  are 
kept  waiting  months  and  even  years  for  eligi- 
bility determinations  and  help. 

In  my  congressional  district,  Mr.  Speaker,  a 
disabled  individual  can  expect  to  wait  18 
months  to  receive  a  final  ruling  on  eligibility  for 
benefits,  18  months  during  which  he  or  she 
often  has  no  other  source  of  income.  I  am  told 
that  in  some  areas  of  the  country  the  waiting 
period  IS  even  longer. 

It  IS  cruel  to  require  people  who  need  help 
to  wait  a  year  and  a  half  or  more  to  find  out 
if  they  are  going  to  receive  benefits.  In  many 
cases  people  who  start  the  process  with  phys- 
ical ailments  end  up  with  psychological  prob- 
lems as  well  by  the  time  the  process  is  com- 
pleted. Mr.  Speaker,  the  Social  Security  Dis- 
ability system  has  become  another  source  of 
pain  and  frustration  lor  those  it  was  designed 
to  help. 

My  bill  would  require,  first  of  all.  that  no  ap- 
plicant for  disability  benefits  be  turned  down 
without  first  having  a  tace-to-face  interview 
with  a  disability  examiner.  All  too  often,  under 
our  current  system,  the  applicant  has  no  per- 
sonal contact  with  an  employee  of  the  Social 
Security  Administration  until  the  application 
has  been  rejected  twice.  In  many  cases,  the 
nature  and  extent  of  an  applicant's  disability  is 
not  evident  on  paper  or  in  a  phone  interview. 
We  could  save  a  good  deal  of  time  and  un- 
necessary heartache  if  the  Social  Secunty  Ad- 
ministration had  complete  information  about 
an  applicants  condition,  through  a  person-to- 
person  interview  given  early  in  the  process, 
before  a  decision  was  made. 

Mr.  Speaker,  my  bill  would  also  set  some 
reasonable  time  limits  tor  processing  disability 
applications  and  appeals.  Under  the  current 
system,  there  is  a  5-month  waiting  period  from 
the  time  a  person  becomes  disabled  until  he 
or  she  is  eligible  to  receive  benefits.  My  bill 
would  require  the  Social  Security  Administra- 
tion to  process  an  individual's  application  and 
appeals,  it  necessary,  within  the  5-month  wait- 
ing period. 

An  initial  determination  would  be  made  with- 
in 30  days.  If  the  application  is  denied,  recon- 
sideration of  the  decision  would  oe  completed 
in  60  more  days.  Finally,  if  necessary,  a  deter- 


August  6,  1993 

mination  by  an  administrative  law  judge  would 
be  made  before  the  end  of  the  5-month  wait- 
ing period.  If,  at  the  end  of  5  months,  the 
process  is  not  complete,  the  Social  Security 
Administration  would  be  required  to  pay  the 
disability  benefits  until  a  final  decision  is  ren- 
dered. 

Mr.  Speaker,  it  is  crucial  that  we  bring  some 
rationality  to  the  Social  Security  Disability  Pro- 
gram. It  IS  unfair  to  keep  people  who  need  as- 
sistance waiting  for  months  to  find  out  whether 
they  are  eligible  for  help.  Working  people  pay 
for  the  Social  Security  Disability  Program 
through  their  Social  Security  taxes.  Disability 
payments  are  earned  benefits;  they  are  not 
welfare.  These  benefits  should  be  available 
when  people  are  truly  disabled  and  need  help. 
I  hope  that  my  colleagues  will  support  this  leg- 
islation and  that  it  can  receive  favorable  con- 
sideration in  the  103d  Congress. 


CRIME  GOES  UNDETERRED 


HON.  PETE  GEREN 

OF  TKXA.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Augu.'it  6.  1993 

Mr.  PETE  GEREN  of  Texas.  Mr.  Speaker, 
cnme  is  becoming  more  attractive  every  day 
because  the  deterrent  has  become  less  and 
less.  Criminals  know  that  if  they  are  caught 
and  convicted,  they  will  not  be  given  the  maxi- 
mum sentence  due  to  a  shortage  of  prison 
space.  And  in  most  cases,  they  will  not  even 
serve  the  full  term  imposed  because  many 
States  have  to  abide  by  burdensome  Federal 
court  restrictions  on  prison  space.  My  State  of 
Texas  is  a  case  m  point,  where  cnmmals 
serve  a  median  of  only  47  days  for  every  year 
of  their  sentence. 

These  criminals  are  not  being  released  early 
for  good  behavior.  They  are  being  released  to 
make  room  for  others.  The  need  tor  increased 
prison  space  has  never  been  greater,  but  as 
we  all  know,  construction  of  new  prisons  is  ex- 
tremely expensive  and  is  often  politically 
charged  So,  at  the  very  least  we  should  use 
our  existing  pnson  space  to  the  maximum  ca- 
pacity. But  instead  of  filling  prisons  to  100  per- 
cent of  their  capacity,  many  States  are  man- 
dated by  Federal  courts  to  operate  under  ca- 
pacity and  turn  criminals  out  into  our  streets 
rather  than  nsk  inmate  overcrowding. 

According  to  the  Criminal  Justice  Institute, 
31  States  have  one  or  more  of  their  pnsons 
operating  under  a  population  cap  or  limit  im- 
posed by  the  Federal  courts.  However,  the 
Federal  prison  system,  which  is  not  bound  by 
any  court  orders  establishing  prison  population 
limits,  is  operating  at  165  percent  of  capacity. 
According  to  the  U.S.  Department  of  Justice, 
it  State  prison  systems  were  allowed  to  oper- 
ate at  the  same  capacity  as  their  Federal 
counterparts,  an  additional  268,000  beds 
would  become  available  at  a  savings  of  313 
billion. 

Mr  Speaker,  today  I  am  introducing  legisla- 
tion to  remove  the  Federal  courts  jurisdiction 
from  hearing  any  case  dealing  with  inmate  ca- 
pacity at  State  penal  or  correctional  institu- 
tions The  legislation  would  limit  original  juris- 
diction and  the  appeal  of  these  cases  to  the 
State  courts,  with  ultimate  appeal  to  the  U.S. 
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Supreme  Court.  Our  legislation  will  put  the 
business  of  running  prisons  back  where  it  be- 
longs— in  the  hands  of  State  prison  officials. 

States  are  well  equipped  to  determine  the 
proper  capacity  rates  of  their  respective  pnson 
systems  while  still  guaranteeing  the  constitu- 
tional rights  of  inmates  housed  within  the  sys- 
tem. This  legislation  does  not  give  prison  offi- 
cials the  authority  to  act  with  Indifference  to 
the  rights  of  inmates,  and  does  not  effect  a 
person's  nght  to  appeal  to  the  U.S.  Supreme 
Court  to  ensure  that  the  constitutional  rights  of 
prison  inmates  are  protected.  However,  it  tells 
the  Federal  courts,  in  no  uncertain  terms,  that 
they  will  no  longer  be  able  to  unfairly  tie  the 
hands  of  State  pnson  officials. 

My  legislation  has  received  the  endorse- 
ment of  groups  whose  names  alone  bear  testi- 
mony to  the  situation  in  our  Nation.  Groups 
like  Parents  of  Murdered  Children.  Justice  for 
Murder  Victims,  Justice  for  Homicide  Victims. 
Inc.,  and  Citizens  for  Law  and  Order.  These 
groups  represent  the  opinions  of  the  citizens 
of  this  country.  They  want  something  done 
that  will  allow  them  to  breathe  a  little  easier 
when  their  children  go  out  to  play  'or  when 
they  go  for  a  walk  after  dark.  Let's  show  them 
that  we  are  serious  about  our  war  on  crime 
and  keep  prisoners  where  they  belong — in 
prison. 

My  legislation  is  certainly  not  a  cure-all  Mr. 
Speaker,  but  It  is  a  step  in  the  right  direction 
and  I  urge  my  colleagues  to  support  me  in  this 
endeavor. 


EXTENSIONS  OF  REMARKS 

There  are  numerous  other  beneficial  pro- 
grams which  I  could  cite  in  support  of  this  con- 
ference report.  However,  as  we  are  all  eager 
to  leave  for  the  August  recess  let  me  conclude 
by  again  commending  the  work  of  my  distin- 
guished subcommittee  chairman,  Mr.  Durbin 
and  I  urge  Members  to  support  this  important 
legislation. 


AGRICULTURAL  APPROPRIATIONS 
BILL  STRONGLY  SUPPORTED 


HON.  JAMES  T.  WALSH 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

.     Friday.  August  6.  1993 

Mr.  WALSH,  Mr.  Speaker,  I  rise  today  in 
strong  support  of  H.R.  2493,  the  agricultural 
appropriations  conference  report.  This  bill  pro- 
vides S70.7  billion  for  agncultural  programs.  In 
our  conference  report  we  had  to  reconcile 
many  contradictory  positions  and  I  commend 
Chairman  Durbin,  Mr.  Bumpers  in  the  Senate, 
my  fellow  conference  members  and  their  ex- 
cellent staffs  for  their  leadership  and  hard 
work  in  crafting  this  bipartisan  bill. 

I  was  glad  that  the  conference  report  agreed 
to  delete  the  unauthorized  FDA  user  fee  lan- 
guage passed  in  the  Senate  and  instead  ac- 
cepted House  language  that  provides  S867 
million  for  the  Food  and  Drug  Administration. 
This  S200  million  funding  increase  is  needed 
to  enable  the  FDA  to  meet  its  increased  re- 
sponsibilities and  will  hopefully  expedite  the 
approval  process  for  new  drugs  and  medical 
devices. 

This  bill  will  provide  additional  money  for 
food  stamps,  for  WIC,  for  child  nutrition  pro- 
grams, and  for  popular  feeding  programs  such 
as  Meals  on  Wheels  which  benefit  low-income 
senior  citizens. 

The  conference  report  also  provides  almost 
867  million  for  the  Wetlands  Reserve  Pro- 
gram, an  increase  from  the  S44  million  appro- 
pnated  by  the  House.  This  will  enable  1 1  new 
States  to  participate  in  the  program  as  up  to 
75,000  acres  can  be  set  aside  for  wetlands 
protection. 


OUR     LAW     IS     CLEAR     AND     UN- 
EQUIVOCAL—JOHN      DEMJANJUK 
•MUST   NOT   BE   ALLOWED  TO   RE- 
TURN TO  THE  UNITED  STATES 


HON.  DICK  SWEH 

OF  NEW  HAMPSHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  SWETT.  Mr.  Speaker,  in  the  past  few 
days,  the  world  has  witnessed  just  how  dis- 
passionate and  objective  the  courts  of  Israel 
are.  In  a  case  infused  with  emotion  which  has 
held  the  attention,  not  only  of  Israel,  but  the 
rest  of  the  world  as  well,  the  Israeli  Supreme 
Court  held  that  John  Demjanjuk,  a  former  nat- 
uralized American  citizen  who  was 
denaturalized  and  extradited  to  Israel,  was  not 
Ivan  the  Terrible,  the  notorious  Ukrainian  Nazi 
guard  at  the  Treblmka  extermination  camp. 
The  Israeli  high  court  held  that  the  evidence 
did  not  establish  that  Demjanjuk  was  the 
Treblinka  guard,  and  ordered  that  he  be  re- 
leased. 

Based  on  the  decision  of  the  Israeli  Su- 
preme Court,  it  appears  quite  certain  that 
Demjanjuk  is  not  the  notorious  Ivan  the  Ter- 
rible. During  the  trial  in  Israel,  however,  it  was 
established  beyond  any  doubt  that  John 
Demjanjuk  was  a  Nazi  extermination  camp 
guard  who  was  trained  by  the  SS  at  Trawniki 
and  served  in  a  highly  responsible  position  at 
the  Nazi  death  camp  at  Sobibor.  He  may  not 
have  been  Ivan  the  Terrible  of  Treblinka,  but 
he  certainly  was  an  av^rlul  Ivan  of  Sobibor. 

On  the  basis  of  this,  Demjanjuk  must  not  be 
allowed  to  re-enter  the  United  States.  Our 
laws  are  clear  and  unequivocal  on  this  point. 
Mr.  Speaker.  John  Demjanjuk  lied  to  American 
authorities  when  he  applied  for  admission  to 
the  United  States  after  World  War  II.  He  did 
not  report  his  activities  as  a  Nazi  death  camp 
guard  at  Sobibor.  and  if  he  had  reported  them, 
he  would  have  been  denied  admission  to  the 
United  States.  His  failure  to  disclose  that  infor- 
mation IS  grounds  for  denationalization,  and 
on  those  grounds — according  to  our  laws — he 
must  be  excluded  from  admission  to  the  Unit- 
ed States. 

Mr.  Speaker,  in  contrast  to  the  serious,  de- 
liberate and  dispassionate  action  of  the  Israeli 
court,  an  American  judge  has  unilaterally  in- 
volved himself  in  the  legal  proceedings  involv- 
ing the  denaturalization  and  extradition  of 
Demjanjuk  from  the  United  States.  In  a  senes 
of  actions  that  are  highly  unusual  and  verge 
on  being  absolutely  illegal,  Gilbert  Merritt, 
chief  judge  of  the  U.S.  Sixth  Circuit  Court  of 
Appeals  in  Cincinnati,  intervened  in  the  case 
on  his  own,  without  a  request  from  attorneys 
representing  Demjanjuk — who  certainly  does 
not  lack  for  legal  talent  acting  in  his  behalf, 
since  he  has  half  a  dozen  lawyers  represent- 
ing him  and  a  substantial  legal  defense  fund. 
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Judge  Merritt  has  scheduled  a  court  review  of 
the  case  and  ordered  that  Demjanjuk  be  re- 
turned to  the  United  States  for  that  review,  de- 
spite the  absolutely  unambiguous  law  which 
denies  him  the  right  to  return.  Judge  Merritt's 
actions  are  those  of  a  partisan  with  a  point  of 
view,  not  the  impartial  action  of  a  justice 
sworn  to  uphold  the  sanctity  of  Amencan  law. 

Mr.  Speaker,  Judge  Merritt's  actions  are  an 
affront  to  the  people  of  the  United  States,  to 
the  Congress  of  the  United  States  which  en- 
acted these  laws,  and  to  his  own  sworn  oath 
to  uphold  the  Constitution  and  the  laws  of  the 
United  States.  His  action  in  this  case  is  out- 
rageous. There  is  no  place  in  the  United 
States  for  John  Demjanjuk  and  those  like  him 
who  have  violated  international  law  and  the 
laws  of  the  United  States  through  his  complic- 
ity in  the  brutal  execution  and  murder  of  inno- 
cent children,  women  and  men  as  part  of  the 
Nazi  extermination  effort. 

Mr.  Speaker,  I  urge  Attorney  General  Janet 
Reno  and  other  appropriate  officials  of  the  De- 
partment of  Justice  to  take  the  correct  action 
in  this  case  and  appeal  the  biased  and  law- 
less action  of  Judge  Merritt.  John  Demjanjuk 
must  not  be  permitted  to  return  to  the  United 
States. 

Mr.  Speaker,  professor  Alan  M.  Dershowitz 
of  the  Harvard  Law  School  has  written  an  ex- 
cellent article  which  appeared  in  yesterday's 
issue  of  the  Wall  Street  Journal  which  dis- 
cussed the  legal  issues  of  the  Demjanjuk  case 
and  the  unprecedented  lawlessness  of  Judge 
Merntt.  I  ask  that  this  article  be  placed  in  the 
Record.  I  urge  my  colleagues  m  the  Con- 
gress to  read  it  carefully,  but  I  issue  a  warning 
that  the  article  will  likely  outrage  them  as  it 
has  outraged  me. 

[From  the  Wall  Street  Journal,  Aug.  5.  1993] 

On  Demjanjuk.  Unprecedented 

l.awlessness 

(By  Alan  M.  Dershowitz) 
In  December  1991.  Chief  Judge  Gilbert  Mer- 
ritt of  the  U.S.  Court  of  Appeals  for  the 
Sixth  Circuit  in  Cincinnati  read  a  newspaper 
story  about  John  Demjanjuk.  Thus  began 
one  of  the  most  bizarre  episodes  in  American 
judicial  history— culminating  on  Tuesday 
with  Judge  Merritt's  highly  questionable 
order  to  bring  Mr.  Demjanjuk  back  to  the 
U.S.  from  Israel,  to  which  he  was  extradited 
in  1986. 

Mr.  Demjanjuk.  a  Cleveland  auto  worker, 
was  sentenced  to  death  by  an  Israeli  court  In 
1988  for  Nazi  war  crimes  on  the  basis  of  eye- 
witness testimony  that  he  was  Ivan  the  Ter- 
rible of  Treblinka.  who  assisted  In  the  mur- 
der of  thousands  of  Jews.  The  newspaper 
story  disclosed  that  new  evidence  had  been 
submitted  to  the  Israeli  Supreme  Court, 
which  was  then  considering  his  appeal,  sug- 
gesting that  another  man— named  Ivan 
Marchenko— had  been  Identified  as  Ivan  the 
Terrible  of  Treblinka  in  affidavits  obtained 
by  Stalinist  Interrogators  from  other 
Treblinka  guards  shortly  after  the  end  of 
World  War  II.  None  of  these  guards  was  still 
alive,  but  their  affidavits,  which  had  been  se- 
creted in  Soviet  archives,  were  released  sev- 
eral years  after  Mr.  Demjanjuk's  conviction. 
(Based  on  this  newly  disclosed  hearsay  evi- 
dence, an  Israeli  appeals  court  overturned 
his  conviction  late  last  month.) 

Judge  Merritt,  who  had  presided  over  the 
appellate  tribunal  that  affirmed  Mr. 
Demjanjuk's  extradition,  was  troubled  by  an 
allegation,  reportedly  made  by  one  of  Mr. 
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Demjanjuk's  lawyers,  that  the  Justice  De- 
partment was  aware  of  these  affidavits  ever 
before  Mr.  Demjanjuk's  extradition. 

Mr.  Demjanjuk  Is  not  a  particularly  sym- 
pathetic defendant.  There  is  powerful  evi- 
dence that  he  volunteered  to  become  an  ex- 
termination camp  ffuard.  trained  by  the  SS 
at  Trawnlkl  and  assigned  to  the  death  camp 
at  Soblbor.  He  admittedly  lied  about  where 
he  was  and  what  he  did  during  the  war  years 
In  order  to  obtain  U.S.  citizenship.  If  he  was 
not  Ivan  the  Terrible  of  Trebllnka.  he  was 
surely  another  pretty  terrible  Ivan,  who  par- 
ticipated In  the  slaughter  of  Jewish  men. 
women  and  children. 

But  Instead  of  waiting  for  Mr.  Demjanjuks 
lawyers  to  file  a  motion  before  an  appro- 
priate court.  Judge  Merritt  in  1992  decided  to 
take  the  law  into  his  own  hands.  First,  he 
had  the  Clerk  of  Court  write  a  letter  to  the 
Justice  Department  expressing  Judge 
Merrltfs  Interest  In  an  Investigation  of  the 
matter  which,  according  to  press  reports,  the 
Justice  Department  was  conducting. 

Judge  Merritt  than  read  an  article  In  Van- 
ity Fair  magazine  and  on  that  basis  filed  his 
•own  motion"  to  reopen  the  case,  convened 
a  panel  of  the  court,  over  which  he  presided, 
and  granted  his  own  motion,  without  the 
help  of  the  adversary  process.  He  then  Te- 
stored"  the  Demjanjuk  extradition  to  the 
Appellate  Court's  docket,  ordered  briefs  to 
be  filed  and  appointed  a  public  defender  to 
represent  Mr.  Demjanjuk.  even  though  Mr. 
Demjanjuk  had  half  a  dozen  lawyers  rep- 
resenting him  and  a  substantial  defense 
fund. 

As  unprecedented  and  overreaching  as 
these  actions  were,  they  were  nothing  com- 
pared to  what  Judge  Merritt  then  did.  Since 
the  original  extradition  case  had  been  heard 
by  a  Federal  District  Court  Judge  named 
Frank  Battlstl.  the  usual  course  would  be  for 
an  appellate  court  to  remand  the  case  to 
that  Judge  for  further  proceedings.  Instead. 
Judge  Merritt — without  any  plausible  au- 
thority In  the  law— took  the  case  away  from 
Judge  Battlstl  and  assigned  another  district 
court  judge  to  conduct  a  full  Investigation  of 
possible  Justice  Department  fraud.  That 
Judge  found  no  such  fraud  and  recommended 
closing  the  case  and  leaving  Mr. 
Demjanjuk's  exclusion  Intact,  because  he 
had  lied  on  his  visa  application. 

Not  satisfied  with  that  conclusion,  the 
Merritt  panel  has  now  scheduled  Its  own 
thorough  review  of  the  case.  It  Is  In  connec- 
tion with  this  review  that  the  panel  ordered 
Mr.  Demjanjuk  to  be  returned  to  the  U.S.. 
despite  an  unambiguous  law  denying  him  the 
right  to  return  because  he  deliberately  lied 
on  his  visa  application. 

The  Merritt  panel  gave  several  reasons  for 
Its  high-handed  decision,  issued  after  10  min- 
utes of  deliberation.  It  ruled  that  courts  al- 
ways have  the  power  to  require  a  "party  to 
the  litigation  to  appear  before  them.  "  That 
is  flat-out  wrong,  at  least  Insofar  as  litigants 
who  are  out  of  the  country  are  concerned. 

For  example,  when  Kurt  Waldheim  was 
seeking  to  have  his  name  removed  from  the 
■Watch  list"  of  Nazi  collaborators,  he  could 
lawfully  have  been  required  to  litigate  that 
Issue  from  outside  the  country,  with  the  help 
of  American  lawyers,  since  no  litigant  has 
the  right  to  be  present  at  an  Immigration 
hearing.  If  the  Merritt  panel's  views  were  to 
become  the  law.  then  every  Haitian  or  Chi- 
nese boat  person  "  could  simply  have  an 
.•\merican  lawyer  file  a  lawsuit  here  and  then 
seek  admission  In  aid  of  that  lawsuit. 

The  court  was  also  dead  wrong  In  conclud- 
ing that  Israel  cannot  properly  try  Mr. 
Demjanjuk  for  any  crimes  other  than  being 
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Ivan  the  Terrible  of  Trebilinka.  Israel  could. 
of  course,  try  him  for  perjury  committed 
during  the  trial  In  which  he  denied  he  was  at 
Soblbor  and  Trawnlkl.  Since  Mr. 
Demjkanjuks  perjury  Is  a  new  crime  com- 
mitted after  the  extradition.  Israel  is  free  to 
try  him  for  that  crime  without  regard  to  the 
original  terms  of  the  extradition.  Moreover, 
even  on  the  Soblbor  charges.  Israel  could 
seek  a  waiver  from  the  State  Department  of 
the  rather  technical  rules  of  "specialty.  " 
Such  a  waiver  might  well  be  granted,  since 
the  crimes  committed  by  SS  trained  guards 
at  Soblbor  were  similar  to  those  committed 
at  Trebllnka. 

Nor  is  there  any  basis  for  the  panel's  "Judi- 
cial notice  that  a  serious  threat  exists  to  the 
life  of  John  Demjanjuk  In  Israel.  "  Mr. 
Demjanjuk  has  been  well  treated  and  well 
protected  by  the  Israeli  prison  authorities. 
Moreover,  Israel  had  intended  to  send  him  to 
Ukraine,  not  allow  him  to  live  among  its 
population  once  it  freed  him.  Mr.  Demjanjuk 
received  a  fair  trial  and  appeal  in  Israel- 
fairer  than  he  would  have  gotten  In  many  of 
our  own  states,  where  newly  discovered  hear- 
say evidence  of  the  kind  considered  by  the 
Israeli  court  to  cast  doubt  on  his  guilt  could 
not  have  even  been  considered. 

Judge  Merrltfs  self-generated  actions  are 
the  kind  of  Judicial  hyperactlvlsm  and  over- 
reaching about  which  so  many  Americans 
are  concerned.  Courts  are  supposed  to  be  in- 
stitutions of  limited  power  over  actual  cases 
and  controversies  appropriately  brought  be- 
fore them  by  the  parties.  John  demjanjuk 
has  received  all  the  due  process  to  which  he 
Is  entitled  under  U.S.  law.  If  Judge  Merritt— 
who  was  on  President  Clintons  short  list  for 
the  Supreme  Court— Is  "not  too  happy  with 
the  government."  as  he  said  during  Tues- 
day's argument,  then  he  has  the  same  right 
as  every  other  citizen  to  petition  for  a  re- 
dress of  grievances.  But  in  his  role  as  a  fed- 
eral judge,  he  must  remain  within  the  law 
and  not  decide  to  reopen  ca.ses  on  the  basis  of 
unhapplness  generated  by  newspaper  and 
magazine  articles. 


NATIONAL  INSTITUTE  FOR  THE 
ENVIRONMENT  STATEMENT 


HON.  GEORGE  E.  BROWN,  JR. 

OK  C.*I,IK()R.M.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 
Mr.  BROWN  of  California.  Mr-  Speaker,  the 
environmental  challenges  confronting  the  Unit- 
ed States  and  the  world  are  some  of  the  most 
critical  issues  we  face  today.  Current  and 
emerging  environmental  problems  are  different 
in  scale  and  kind  from  those  which  led  to  the 
passage  of  the  National  Environmental  Protec- 
tion Act  and  the  creation  of  the  U.S.  Environ- 
mental Protection  Agency  in  1970.  Environ- 
mental problems  once  described  in  terms  of 
local  pollution  events  have  given  way  to  ef- 
fects fell  on  a  regional  or  even  global  scale. 
Global  environmental  problems  such  as  cli- 
mate change,  stratospheric  ozone  depletion, 
and  the  loss  of  biodiversity  challenge  the  sus- 
tainability  of  human  and  natural  systems.  An 
environmental  R&D  structure  developed  to  ad- 
dress the  problems  of  the  past  may  not  be  ef- 
fective in  Identifying  and  addressing  present 
and  future  problems. 

A  number  of  recent  studies,   including  the 
Carnegie  Commission  report,  "Environmental 
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R&D:  Strengthening  The  Federal  Infrastruc- 
ture," and  the  National  Research  Council  Re- 
port, "Research  to  Protect,  Restore,  and  Man- 
age the  Environment,"  have  reached  consen- 
sus on  the  problems  in  the  organization  of  the 
existing  Federal  environmental  research  and 
development  enterpnse.  These  studies  find 
there  is  no  focal  point  for  environmental  re- 
search in  the  United  States  and  that  the  re- 
search structures  created  to  deal  with  past  en- 
vironmental problems  are  not  optimally  suited 
to  address  current  and  future  challenges.  They 
are  also  unanimous  in  the  broad  rec- 
ommendation that  the  goal  of  any  effort  to 
strengthen  the  Nation's  environmental  R&D 
capability  should  be  to  improve  the  leadership, 
focus,  coordination  and  funding  for  U.S  envi- 
ronmental research,  thereby  creating  a  na- 
tional research  base  more  commensurate  with 
the  dimensions  of  global  and  national  environ- 
mental problems  and  decisions. 

The  Federal  environmental  research  port- 
folio includes  hundreds  of  programs  at  over  20 
agencies,  ranging  in  scope  from  biodiversity  to 
health  effects  of  pollutant  exposure.  In  spite  of 
the  large  and  growing  list  of  national  and  inter- 
national environmental  concerns  and  economi- 
cally important  measures  being  taken  or  con- 
templated to  address  them,  these  programs 
are  highly  decentralized  and  there  are  few 
broad  based  policy  strategies  guiding  these 
disparate  research  activities. 

The  Federal  environmental  research  and 
development  enterprise  was  created  largely  in 
the  I970's  and  has  developed  piecemeal  over 
a  number  of  decades,  resulting  in  a  collection 
of  diffuse,  substantially  uncoordinated  environ- 
mental research  and  development  programs. 
This  organization  is  inadequate  to  provide  the 
scientific  basis  for  sound  decisionmaking  on 
the  critical  environmental  challenges  confront- 
ing the  Nation. 

The  research  establishment  is  poorly  struc- 
tured to  deal  with  complex,  interdisciplinary  re- 
search on  large  spatial  and  temporal  scales. 
There  is  inadequate  coordination  of  the  efforts 
of  the  more  than  20  agencies  involved  in  envi- 
ronmental programs.  Bridges  between  policy, 
management,  and  science  are  weak.  Long- 
term  monitoring  and  assessment  of  environ- 
mental trends  and  of  the  consequences  of 
regulatory  activity  are  senously  inadequate. 
Without  the  data  generated  by  a  coordinated 
environmental  research  and  development  ef- 
forts, regulations  will  not  anticipate,  they  will 
only,  belated,  react. 

Today.  I  am  introducing  a  bill  to  respond  to 
this  problem.  The  "National  Institute  for  the 
Environment  Act"  proposes  the  establishment 
of  an  independent  entity  with  responsibility 
solely  for  conducting  credible,  high-quality, 
competitively  awarded  multidisciplmary  envi- 
ronmental research.  The  intent  is  not  to  re- 
place the  existing  environment  research  pro- 
grams at  Federal  agencies,  which  are  often 
necessary  to  support  the  missions  of  those 
agencies,  but  rather  to  supplement  those  ac- 
tivities by  conducting  the  basic  and  applied 
environmental  research  which  is  not  now 
being  earned  out.  I  want  to  stress  that  this 
new  Institute  would  have  no  regulatory  re- 
sponsibilities, but  would  be  charged  solely  with 
developing  and  improving  the  scientific  knowl- 
edge base  on  which  regulatory  decisions  will 
be  based. 
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The  bill  draws  on  the  work  done  by  the 
Committee  for  the  National  Institutes  of  the 
Environment,  a  nonprofit  group  of  scientists, 
environmentalists,  and  business  leaders  who 
understand  the  need  for  better  environmental 
research.  I  readily  acknowledge  that  there  are 
other  appropriate  responses  to  the  need  to  re- 
organize the  Federal  environmental  R&D  ef- 
fort. My  intent  in  introducing  the  National  Insti- 
tute for  the  Environment  Act  is  to  begin  the 
debate  about  appropriate  institutional  re- 
sponses to  this  now  generally  acknowledged 
problem  rather  than  an  endorsement  of  any 
specific  proposal.  Mr.  Valentine,  chairman  of 
the  Technology,  Environment,  and  Aviation 
Subcommittee  of  the  House  Science,  Space, 
and  Technology  Committee  has  indicated  his 
intent  to  hold  hearings  on  the  organization  of 
the  Federal  environmental  research  and  devel- 
opment enterprise  this  fall.  I  encourage  all  my 
colleagues  to  support  our  efforts  to  bring  more 
credible  science  to  environmental  problem- 
sol\/ing. 


NEW  DEVELOPMENTS  IN  SUDAN 
CRISIS 


HON.  FRANK  R.  WOLF 

OF  VIRGINI.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  WOLF.  Mr.  Speaker,  before  Members 
depart  for  their  districts  to  focus  on  domestic 
issues.  I  want  to  call  the  House's  attention  to 
the  plight  of  the  people  of  Sudan  and  to  alen 
Members  that  the  Sudanese  Government  may 
be  preparing  a  major  military  offensive  against 
Sudanese  rebels  in  southern  Sudan.  If  that  of- 
fensive takes  place,  the  world's  worst  humani- 
tanan  nightmare  will  be  worsened  dramati- 
cally. 

Recently,  Baroness  Caroline  Cox,  the  Dep- 
uty Speaker  of  the  British  House  of  Lords, 
traveled  to  Sudan  to  observe  the  horrible  con- 
ditions under  which  the  people  are  living.  Bar- 
oness Cox,  who  has  traveled  repeatedly  to 
Sudan,  is  a  tireless  champion  of  people 
throughout  the  world  who  have  no  other  de- 
fenders. 

On  this  recent  tnp  Baroness  Cox  traveled 
extensively  in  Sudan,  from  Khartoum  to  the 
Nuba  Mountains  and  to  the  ravaged  city  of 
Jutja  in  southern  Sudan.  She  met  with  rep- 
resentatives of  many  of  the  people  affected  by 
the  conflict,  political,  religious,  and  opposition 
leaders  as  well  as  refugees  and  international 
relief  workers.  During  her  discussions  Baron- 
ess Cox  received  very  disturbing  information 
that  the  Government  of  Sudan  may  be  prepar- 
ing to  launch  a  major  offensive  against  the 
people  of  southern  Sudan  when  the  dry  sea- 
son returns. 

Four  million  people  right  now  face  severe 
risk  of  starvation  caused  by  the  decade-old 
civil  war  and  by  Khartoum's  denial  of  humani- 
tarian aid  to  the  region.  If  a  dry  season  offen- 
sive IS  unleashed  by  the  Government,  thou- 
sands will  be  killed  or  wounded,  tens  of  thou- 
sands of  people  will  be  made  refugees  fleeing 
to  Kenya,  Uganda,  and  Ethiopia  and  Africa's— 
and  possibly  the  world's — most  severe  human- 
itarian crisis  will  deepen. 

Baroness  Cox  and  John  Eibner,  a  humani- 
tarian affairs  specialist,  returned  from  Sudan 


EXTENSIONS  OF  REMARKS 

with  a  number  of  important  recommendations 
to  the  international  community  on  ways  to  end 
the  suffering  and  death  in  Sudan,  including 
dramatically  improving  human  nghts  conditions 
for  all  people,  ensunng  the  safe  delivery  of 
food  and  medicine  to  starving  people,  and 
bringing  all  parties  together  to  make  a  good- 
faith  effort  to  end  the  civil  war.  I  would  like  to 
briefly  summarize  their  findings. 

Baroness  Cox  found  that,  despite  the  Gov- 
ernment's claims  to  the  contrary,  respect  for 
human  nghts  has  not  improved.  Gross  viola- 
tions include  killing  of  civilians  in  war  zones, 
imprisonment  and  maltreatment  of  opponents 
of  the  regime,  and  repression  of  religious  and 
ethnic  groups  and  reports  of  ghost  houses 
where  civilians  are  detained  and  tortured. 
Human  rights  abuses  are  not  limited  to  the 
Government  only,  however.  The  SPLA  rebel 
factions  in  the  south  are  responsible  for  wide- 
spread abuses  as  well  and  some  of  the  worst 
abuses  recently  have  been  caused  by  SPLA 
factional  fighting. 

The  safe  and  timely  delivery  of  humanitarian 
aid  to  southern  Sudan  continues  to  be  a  se- 
vere problem.  Sudanese  Government  leaders 
told  Baroness  Cox  that  progress  in  the  deliv- 
ery of  aid  has  been  made,  including  regular 
United  Nations  flights  from  Kenya  to  Juba, 
Sudan,  but  a  number  of  Non-Governmental 
Organizations  [NGO's]  rightly  complain  of 
"lack  of  access,  especially  to  transitional 
zones  and  lack  of  adequate  monitoring  and 
implementation  of  projects."  Specific  rec- 
ommendations include  providing  the  rep- 
resentative of  the  World  Food  Program  in 
Juba  a  permanent  visa  to  ensure  the  continu- 
ity of  WFP  efforts. 

This  week  the  House  Foreign  Affairs  Com- 
mittee's Subcommittee  on  Africa  marked  up 
legislation  calling  on  both  the  Government  of 
Sudan  and  the  rebel  factions  in  the  south  to 
end  the  civil  war  and  to  allow  the  flow  of  hu- 
manitarian aid  to  the  millions  of  starving  peo- 
ple. I  commend  Chairman  Harry  Johnston, 
who  recently  traveled  to  Sudan,  and  Rep- 
resentative Dan  Burton  who  have  comtro- 
duced  this  important  bill  tor  focusing  on  this 
tragic  Issue  and  I  encourage  all  Members  to 
cosponsor  this  resolution. 

To  understand  the  tragedy  of  southern 
Sudan,  one  need  only  hear  the  words  of 
Manute  Bol,  a  professional  basketball  player 
and  a  Dinka  from  southern  Sudan  who  has 
been  on  Capitol  Hill  trying  to  focus  congres- 
sional attention  on  the  plight  of  the  starving 
people  of  Sudan.  Manute  does  not  spend  his 
off-season  in  the  same  way  many  other  pro- 
fessional athletes  do.  He  chooses,  instead,  to 
make  the  very  difficult  trek  into  southern 
Sudan  to  visit  the  refugee  camps  and  to  pro- 
vide comfort  to  his  weary  and  neglected  peo- 
ple. 

Manute  is  one  of  the  few  fortunate  ones  to 
escape  the  living  Hell  of  southern  Sudan.  He 
recently  returned  from  Sudan  and  Kenya  with 
horrific  stories  about  the  thousands  of  chil- 
dren—9-  and  10-year-olds— who  have  walked 
for  months  across  Sudan  in  search  of  food. 
After  walking  hundreds  of  miles  between  refu- 
gee camps,  the  weakest  of  these  children  are 
often  left  behind  to  be  attacked  and  eaten  by 
packs  of  wild  animals.  The  other  boys  no 
longer  have  the  strength  even  to  bury  them. 

Finally,  Mr.  Speaker,  I  believe  the  United 
States    has    taken    positive    steps    regarding 
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Sudan,  but  that  much  more  must  be  done. 
The  appointment  of  Ambassador  Francis  Cook 
as  United  States  Special  Envoy  for  humani- 
tarian issues  sent  an  important  message  to 
the  Government  of  Sudan  and  to  the  SPLA 
rebels  that  the  United  States  has  elevated  its 
attention  on  this  issue.  I've  met  with  Ambas- 
sador Cook  and  I  believe  she  has  made 
progress  in  raising  awareness  to  the  crisis 
both  within  the  Clinton  administration  and 
internationally.  Unfortunately,  Ambassador 
Cook  will  be  leaving  her  post  shortly. 

To  ensure  that  the  work  of  Ambassador 
Cook  is  not  interrupted.  President  Clinton  must 
quickly  appoint  a  new  special  envoy  to  Sudan. 
This  new  envoy  should  have  an  expanded 
portfolio  which  includes  not  only  humanitarian 
crisis  without  addressing  the  root  cause  of  this 
cnsis — the  decade-old  civil  war  between  the 
Khartoum  Government  and  the  SPLA  rebels — 
and  attempting  to  end  this  bloody  conflict.  I've 
recently  written  the  President,  Secretary  of 
State  Chnstopher  and  others  asking  that  a 
new  envoy  be  appointed  promptly. 

The  message  from  Congress  must  be  clear: 
The  Government  of  Sudan  must  not  launch  an 
offensive  against  the  people  in  southern 
Sudan,  both  the  SPLA  and  the  Government 
must  not  disrupt  the  flow  of  humanitarian  aid 
to  starving  people,  and  a  sincere  dialog  be- 
tween the  SPLA  and  the  Government  must 
begin.  Ending  the  civil  war  and  famine  is  in 
the  interest  of  all  parties,  in  the  north  and  in 
the  south,  in  Sudan.  It  will  allow  all  people — 
especially  the  millions  of  children  who  have 
been  robbed  of  the  opportunity  to  learn  and 
grow — to  rebuild  their  lives  and  prosper  in 
peace. 


AMERICA'S  PHARMACEUTICAL  IN- 
DUSTRY: CONGRESS'  NEED  FOR 
RELIABLE  RESEARCH 


HON.  BOB  FRANKS 

OF  NEW  JER.se Y 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 
Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker.  I 
have  recently  become  seriously  concerned 
about  the  quality  of  congressionally  sponsored 
research  available  to  this  body  regarding  our 
Nation's  health  care  system. 

I  am  particularly  concerned  alxiut  the  de- 
bate over  the  prescnption  drug  industry.  It  has 
become  quite  popular  to  blame  much  of  the 
health  care  crisis  on  this  industry.  However, 
the  average  citizen  probably  would  be  sur- 
prised to  learn  that  less  than  8  cents  out  of 
each  dollar  of  the  Nation's  health  care  spend- 
ing goes  toward  prescription  drugs.  Based  on 
the  public  attention  this  industry  is  currently 
getting,  one  would  think  that  the  cost  of  drugs 
would  be  10  times  that  amount. 

There  are  many  highly  technical  issues  in- 
volved in  Federal  policy  toward  the  drug  in- 
dustry. Some  of  the  most  complex  of  these 
are  the  proper  measurement  of  pnce  and  prof- 
itability trends  and  the  design  and  evaluation 
of  incentives  for  research  and  development. 
We,  in  the  Congress,  depend  on  our  research 
support  organizations  to  help  us  understand 
these  issues  and  our  options  in  dealing  with 
them.  That  is  why  I  was  so  disappointed  in 
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some  ol  the  work  the  Otiice  ol  Technology  As- 
sessment [OTA]  recently  produced.  The  OTA 
delivered  a  highly  cntical  analysis  of  our  do- 
mestic prescription  drug  industry.  But  their 
numbers  simply  do  not  support  the  severe  cnt- 
icism  that  they  directed  at  the  industry. 

One  OTA  report,  entitled  "Pharmaceuttcal 
R&D,  Costs,  Risks  and  Rewards."  concludes 
that  drug  prices  are  about  4.3  percent  higher 
than  they  need  to  be  to  justify  R&D  invest- 
ment. However,  this  report  is  replete  with  high- 
ly questionably  assumptions,  including  overly 
conservative  plant  and  equipment  costs,  incor- 
rect tax  rates,  and  overestimated  market  share 
after  expiration  of  patents. 

Furthermore,  the  OTA  study  is  simply  out- 
dated. The  study  is  pnmarily  based  on  drugs 
approved  by  the  FDA  in  the  early  1980's. 
using  market  conditions  and  industry  practices 
from  that  time.  This  results  in  inaccurate  con- 
clusions regarding  the  marketplace  and  the 
pharmaceutical  industry  of  today.  For  exam- 
ple, the  report  fails  to  take  into  account  that 
the  Waxman-Hatch  Act  of  1984  has  been  fully 
implemented,  providing  increased  competition 
from  generic  drugs.  Additionally,  industry  price 
increases  in  the  past  12  months  were  the  low- 
est they  have  been  in  15  years,  and  Pharma- 
ceutical Manufacturing  Association  [Pf^A) 
member  companies  have  kept  their  pledge  to 
hold  down  price  increases  within  the 
Consumer  Price  Index. 

Another  recent  OTA  report.  "Drug  Labeling 
in  Developing  Countnes, '  delivers  an  indict- 
ment of  the  prescription  drug  industry's  proce- 
dures for  labeling  drugs  the  industry  sells  in 
certain  developing  countries.  This  study  is  also 
fatally  flawed  tor  a  number  of  reasons 

For  example,  the  OTA  failed  to  take  into  ac- 
count that  developing  countnes  have  their  own 
regulatory  systems  and  set  their  labels  accord- 
ing to  their  own  health  standards,  independent 
of  any  U.S.  labeling  criteria.  I  believe  that  it 
would  be  presumptuous  for  the  United  States 
to  attempt  to  supersede  the  regulatory  auton- 
omy of  other  nations. 

Additionally,  my  colleagues  may  be  aware 
that  many  drugs  sold  by  prescription  in  the 
United  States  are  sold  over-the-counter  in 
other  countries,  making  different  types  of  prod- 
uct information  appropriate.  The  OTA  reported 
that  about  15  percent  of  the  labels  they  stud- 
ied were  not  in  compliance  with  the  standards 
set  by  the  OTA's  medical  experts.  Yet  accord- 
ing to  the  pharmaceutical  industry,  using  the 
labeling  standards  of  other  developed  coun- 
tries such  as  Japan  and  the  European  nations, 
the  number  of  drugs  in  the  survey  with  label- 
ing problems  was  not  the  50  identified  by  the 
OTA,  but  8.  Furthermore,  the  PMA  has  found 
that  the  makers  of  these  eight  prescriptions 
have  either  changed  their  labels  or  withdrawn 
their  products  from  world  markets.  OTA  seems 
to  consider  this  action  an  indication  of  wrong- 
doing by  the  industry,  but  that  is  simply  not 
the  case. 

Mr,  Speaker,  some  in  Congress  may  use 
these  repKjrts  to  indict  our  Nation's  drug  indus- 
try, which  I  consider  the  finest  in  the  world. 
However,  many  aspects  of  the  OTA's  report 
don't  support  the  facts.  I  urge  my  colleagues 
to  ignore  these  biased  reports  and  instead 
locus  on  finding  real  solutions  to  our  health 
care  crisis.  Using  this  proud  American  industry 
as  a  scapegoat  or  a  villain  is  not  a  solution  to 
our  health  care  problems. 
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PRESERVING  A  LIVEABLE  WEST 
SIDE 


HON.  JERROLD  NADLER 

OF  NKW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  NADLER.  Mr.  Speaker,  today,  I  am  in- 
troducing legislation  which  will  eliminate  the 
authonzation  for  31 5.6  million  to  tear  down  the 
newly  reconstructed  Miller  Highway  and  re- 
build It  nearby.  The  legislation  I  am  introducing 
will  instead  authorize  this  money  to  make  im- 
provements to  the  subway  station  at  Broad- 
way and  West  72d  Street. 

There  is  no  good  reason  to  tear  down  a 
brand  new  roadway  and  rebuild  it.  In  fact,  the 
only  reason  this  project  is  even  being  consid- 
ered IS  to  accommodate  a  massive  pnvate  de- 
velopment project  on  the  West  Side.  This 
project  would  be  completely  out  of  scale  with 
the  surrounding  community,  would  overburden 
existing  mass  transit,  schools,  and  other  serv- 
ices and  would  cast  a  shadow  over  neighbor- 
ing streets. 

Worse  still,  the  project  would  be  built  on  the 
site  of  the  Penn  South  railyards,  which  could 
and  should  be  converted  into  an  mtermodal 
rail  terminal.  Were  this  sound  transportation 
project  built  on  this  site,  it  would  eliminate 
thousands  of  truck  movements  on  our  city 
streets  each  year.  Rather  than  adding  conges- 
tion to  our  streets  and  pollution  to  our  air,  the 
railyard  project  would  alleviate  these  prob- 
lems. 

By  using  the  funds  to  improve  the  72d 
Street  station,  we  could  relieve  overcrowding 
at  one  of  the  most  congested  subway  stations 
in  the  entire  system.  At  rush  hour,  this  station 
IS  often  so  crowded  that  commuters  are  nearly 
pushed  off  the  platform  onto  the  tracks. 

Do  we  really  need  to  waste  scarce  transpor- 
tation dollars  moving  a  new  highway  to  ac- 
commodate the  wishes  of  a  developer  intent 
on  adding  congestion  to  Manhattan?  Instead, 
we  should  be  improving  our  mass  transit  sys- 
tem, building  a  safer,  more  efficient,  and 
healthier  future  tor  all  our  citizens.  I  urge  swift 
passage  of  this  legislation. 
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commercial  and  retail  projects  in  the  town  of 
Greenport. 

Make  no  mistake  about  it,  Mr.  Speaker, 
Tony  Fabiano  has  left  his  mark. 

He  was  born  in  1922  in  the  city  ol  Hudson, 
where  he  graduated  from  high  school  in  1941. 
In  1943  he  graduated  from  Delhi  State  Col- 
lege, where  his  classmates  judged  him  to 
have  contributed  the  most  to  the  institution 
dunng  his  years  there. 

He  then  enlisted  in  the  Army  and  became  a 
specialist  in  topographic  drafting.  Eventually, 
he  was  attached  to  the  London  headquarters 
of  Gen.  Dwight  D.  Eisenhower. 

Fabiano  landed  in  France  a  week  after  D- 
Day  and  prepared  maps  as  the  Allies  made 
their  way  across  Europe.  At  the  end  of  the  war 
he  found  himself  in  Frankfurt,  Germany. 

He  was  discharged  in  1946  with  the  rank  of 
sergeant,  and  began  building  houses  with  his 
father.  Five  years  later,  his  father  turned  the 
business  over  to  him. 

Throughout  the  1950's,  1960's  and  1970's 
he  built  numerous  houses,  including  77  lots  on 
the  Folkers  estate,  and  88  houses  on  land  be- 
hind Lorenz  Park.  His  first  commercial  project 
was  the  former  Healy  Farm,  which  he  devel- 
oped into  a  shopping  center  which  became 
Fairview  Plaza.  He  also  bought  land  to  de- 
velop as  a  gravel  bank,  developed  the  Corner 
Plaza  project,  and  other  projects  which  have 
shaped  the  Greenport  area. 

More  recently,  he  assembled  the  parcels  on 
which  Wal-Mart  and  Price  Chopper  are  build- 
ing their  stores. 

He  and  his  wife,  the  former  Beatrice  Bye. 
also  found  time  to  raise  two  children,  Anthony, 
and  Mary  Ann  Deters.  They  also  have  two 
grandchildren,  Laura  and  Holly. 

Mr.  Speaker,  every  community  should  have 
someone  like  Tony  Fabiano,  a  doer,  a  man  of 
action  who  dreams  big  dreams  and  has  the 
guts  and  brains  and  drive  to  turn  those 
dreams  into  reality. 

In  short.  Tony  Fabiano  is  the  kind  of  man 
who  has  made  America  the  greatest  country 
on  Earth. 

I  would  ask  you,  Mr.  Speaker,  and  all  mem- 
bers to  rise  with  me  in  saluting  a  real  unsung 
hero,  Joseph  Anthony  "Tony"  Fabiano. 


CONGRESS  SALUTES  GREENPORT 
DEVELOPER  JOSEPH  ANTHONY 
■TONY"  FABIANO 


HON.  GERALD  B.H.  SOLOMON 

OK  NKW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  SOLOMON.  Mr.  Speaker,  some  people 
say  there  are  no  more  heroes  anymore. 

Well,  Mr.  Speaker,  I  say  they  are  wrong. 
Heroes  come  in  all  shapes  and  sizes,  and 
there  are  many  ways  to  be  a  hero,  as  far  as 
I'm  concerned.  One  of  my  definitions  of  hero 
IS  someone  who  gives  freely  of  his  time  and 
talents  and  leaves  his  community  better  than 
It  was  when  he  found  it.  I'd  like  to  talk  about 
one  of  those  heroes  today. 

Joseph  Anthony  "Tony"  Fabiano  will  be 
honored  at  a  September  10  testimonial  dinner 
tor  what  the  steering  committee  calls  his  ex- 
traordinary  efforts   in   developing   residential, 


OCCUPATIONAL  SAFETY  AND 
HEALTH  REFORM  ACT  OF  1993 


HON.  WILLIAM  F.  GOODUNG 

OK  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 
Mr.  GOODLING.  Mr.  Speaker,  today  I  am 
joining  Representative  Fawell  and  other 
members  of  the  Education  and  Labor  Commit- 
tee in  introducing  the  Occupational  Safety  and 
Health  Reform  Act  of  1993.  Now,  1  know  when 
Members  of  Congress  speak  about  reform, 
what  much  of  the  public  hears  is  a  code  word 
for  a  new  set  of  mandates  coming  down  the 
road  or  for  just  more  of  the  same  old  stuff, 
only  worse.  Well,  I  understand  that  fear  but 
this  bill  IS,  in  fact,  different  from  past  so-called 
reform  efforts. 

This  legislation  will  force  the  Occupational 
Safety  and  Health  Administration  to  reorient  its 
compliance  philosophy  from  one  of  confronta- 
tion— a  philosophy  which  measures  success 
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by  tfie  number  and  amount  ol  penalties  levied 
and  not  by  results — to  one  which  will  help  em- 
ployers comply  with  the  law  and  one  which  will 
provide  incentives  to  employers  to  undertake 
meaningful  steps  to  improve  workplace  protec- 
tion. Let  me  hasten  to  add  that  this  bill  will  not 
create  loopholes  m  the  law  behind  which  abu- 
sive employers  will  be  able  to  hide.  I  am  quite 
aware  that  some  employers  do  not  take  prop- 
er steps  to  protect  their  employees  and  that, 
unfortunately,  there  will  always  be  some  bad 
actors.  To  the  contrary,  these  reforms  will  re- 
sult in  a  better  use  of  OSHA's  limited  re- 
sources in  reaching  those  bad  actors  while  ex- 
tending a  helping  hand  to  conscientious  em- 
ployers— the  vast  majority — who  are  willing  to 
comply  with  the  law  but  simply  need  some 
guidance  in  knowing  how. 

While  Mr.  Fawell  will  go  into  more  detail 
about  the  legislation,  let  me  here  provide 
some  examples  as  to  how  this  proposal  will 
accomplish  these  goals.  The  act  requires 
OSHA  to  develop  a  model  injury  program  for 
small  employers,  which,  if  followed  by  an  em- 
ployer, will  qualify  that  employer  for  an  exemp- 
tion from  certain  inspections  or  a  reduction  in 
penalties;  it  provides  that  OSHA  must  devote 
25  percent  of  its  resources  to  assistance  for 
small  employers,  especially  those  in  the  most 
hazardous  industries;  and  it  exempts  employ- 
ers from  general  schedule  inspections  if  they 
have  an  on-site  consultation  program  or  an 
exemplary  safety  record  with  a  safety  and 
health  program  meeting  certain  specified  cri- 
teria, including  employee  participation.  Work- 
places with  distinguished  records  are  to  be 
given  special  recognition.  But  what  about  the 
unsafe  workplaces?  Well,  OSHA  is  instructed 
to  develop  a  special  emphasis  program  tar- 
geted at  the  most  hazardous  industries;  em- 
ployees who  have  legitimate  complaints 
against  their  employers  are  protected  from  re- 
taliation by  expanded  rights — while  encour- 
aged to  use  alternative  dispute  resolution 
mechanisms— and  employers  which  egre- 
giously  disregard  safety  and  health  protections 
in  a  manner  which  leads  to  the  death  of  an 
employee  are  subject  to  increased  criminal 
penalties.  OSHA  is  also  given  authority,  codi- 
fying existing  policy,  to  act  quickly  against  im- 
minent dangers. 

I  would  be  remiss  if  I  did  not  note  that  the 
bill  also  addresses  other  areas.  Everyone  rec- 
ognizes that  there  are  problems  with  the  way 
OSHA  currently  sets  standards;  this  bill  re- 
vises existing  standard  setting  cnteria  and  di- 
rects the  agency  to  set  rulemaking  prionties 
based  on  an  evaluation  of  relative  hazards. 
The  civil  penalty  structure  has  been  revamped 
to  eliminate  arbitrary  classifications  and  to  tar- 
get penalties  at  the  worse  injuries.  Provisions 
addressing  variance  procedures,  drug  testing, 
national  uniformity  in  hazard  communication 
warnings,  and  requiring  an  analysis  of  the 
costs  and  benefits  of  OSHA  regulations  have 
also  been  included. 

I  also  want  to  note  that  the  bill  extends 
OSHA  coverage  to  the  House  of  Representa- 
tives and  State  and  local  governments.  The 
appropriateness  of  the  former  is  obvious  and 
is  consistent  with  my  long  held  position  on 
congressional  coverage  issues.  The  latter 
does  raise  concerns,  however,  as  the  exten- 
sion may  require  significant  expenditures.  For 
this  reason,  the  bill  provides  that  State  and 
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local  governments  will  not  be  covered  for  3 
years  following  passage  of  the  bill  and  re- 
quires a  cost  study  to  be  completed  within  1 
year  of  passage.  Hence,  there  will  be  an  op- 
portunity to  revisit  the  issue  of  State  and  local 
coverage  if  need  be. 

Finally,  let  me  emphasize  that  much  of  the 
groundwork  for  this  bill  was  laid  by  Represent- 
ative Paul  Henry  last  year  through  his  devel- 
opment of  a  similar  proposal.  Before  his  re- 
cent untimely  death,  Paul  was  the  true  expert 
on  safety  and  health  issues  on  the  Education 
and  Labor  Committee.  His  expertise  and  guid- 
ance will  be  solely  missed. 

Mr.  Speaker,  the  issue  of  safety  and  health 
reform  is  a  controversial  one  and  this  bill  is  far 
from  perfect.  But  It  will  engender  debate  over 
very  legitimate  issues  and  1  look  for\ward  to  re- 
ceiving constructive  criticisms,  making  appro- 
priate modifications,  and  including  the  sugges- 
tions of  others  as  we  approach  Committee 
consideration.  We  all  share  the  goal  of  pro- 
moting safety  and  health  in  the  workplace;  we 
need  only  reach  agreement  on  the  best  way  to 
get  there. 
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THE  HOUSES  PASSAGE  OF  THE 
1993  BUDGET  RECONCILIATION  ACT 


INTRODUCTION  OF  LEGISLATION 
REGARDING  LAW  OFFICERS 
KILLED  IN  THE  LINE  OF  DUTY 


HON.  SUSAN  MOUNARI 

OK  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  6.  1993 

Ms.  MOLINARI.  Mr.  Speaker,  today  11  col- 
leagues join  me  to  introduce  legislation  that 
would  require  the  death  penalty  when  a  law 
enforcement  officer  is  killed  dunng  the  line  of 
duty. 

My  legislation  amends  the  Omnibus  Crime 
Control  and  Safe  Streets  Act  to  reduce  fund- 
ing if  States  do  not  enact  legislation  that  re- 
quires the  death  penalty  in  certain  cases.  It 
reads; 

In  order  not  to  reduce  the  funds  available 
under  this  subpart  by  25  percent  (for  redis- 
tribution to  other  participating  States),  a 
State  shall,  on  the  first  day  of  each  fiscal 
year  succeeding-  the  first  fiscal  year  begin- 
ning after  September  30,  1994,  have  in  effect 
throughout  the  State  in  such  fiscal  year  a 
law  which  requires  a  sentence  of  death  to  be 
imposed  when  a  law  enforcement  officer  Is 
killed  in  the  line  of  duty. 

Earlier  this  year  a  constituent  of  mine  was 
shot  and  killed  in  the  line  of  duty.  He  was 
working  undercover  on  a  buy  and  bust  and 
was  shot  and  murdered.  During  almost  8 
years  of  service,  he  earned  countless  police 
department  commendations.  Detective  Luis 
Lopez  made  the  people  of  New  York  feel 
safer,  by  going  undercover  working  with  drug 
dealers  so  he  could  clean  up  our  streets  and 
provide  all  of  us  and  our  children  with  the  op- 
portunity of  a  cleaner  and  safer  future. 

It  is  time  to  get  tough  on  the  criminals  and 
get  tougher  on  States  that  are  not  hard  on 
criminals.  When  our  law  enforcement  officers 
are  killed  while  working  to  protect  innocent 
and  law-abiding  citizens,  1  believe  it  is  our  duty 
to  see  justice  prevail  and  make  the  punish- 
ment fit  the  crime. 

Luis  Lopez's  death  reminds  all  of  us  just 
how  much  police  officers  are  willing  to  risk  in 
order  to  protect  our  communities. 


HON.  GERALD  D.  KLECZKA 

OK  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6. 1993 

Mr.  KLECZKA.  Mr.  Speaker,  the  passage  of 
the  budget  bill  last  night  puts  us  on  the  verge 
of  restoring  America's  confidence  that  we  can 
and  will  take  bold,  decisive  action  to  improve 
our  economic  future. 

The  American  people  demanded  that  we 
bring  down  the  budget  deficit,  and  the  plan  we 
passed  last  night  delivers:  It  cuts  the  deficit 
S496  billion  over  the  next  5  years.  This  is  not 
an  empty  promise — the  President  has  issued 
an  Executive  order  that  will  ensure  that  sav- 
ings will  be  locked  into  paying  off  our  debt. 

We  heard  the  calls  for  more  spending  cuts, 
and  we  responded  with  an  agreement  that  im- 
proves the  ratio  of  cuts  to  tax  increases  to  bet- 
ter than  1;1.  The  plan  we  forward  today  to  the 
Senate  calls  for  3255  billion  in  cuts,  compared 
to  3241  billion  in  new  taxes. 

On  top  of  that,  the  House  has  voted  in  the 
last  few  months  to  cut  billions  more  from  the 
budget  as  part  of  its  appropriations  process. 
Gone  are  the  S11  billion  superconducting 
super  collider,  the  wasteful  European  Develop- 
ment Bank  Program,  and  S940  million  in  for- 
eign aid.  More  cuts  are  sure  to  come. 

Equally  important,  we  delivered  on  our  com- 
mitment to  sharing  the  tax  burden  equitably.  If 
the  Senate  passes  this  bill,  working  Wisconsin 
families  making  less  than  3180,000  a  year  will 
not  pay  a  dime  more  in  income  taxes.  In  fact, 
middle  class  families  will  be  asked  to  make  a 
very  small  contnbution — we  calculate  that  the 
average  Wisconsin  driver  will  have  to  pay  only 
55  cents  more  a  week  because  of  the  gaso- 
line tax  increase. 

Similarly,  the  most  vulnerable  Americans, 
senior  citizens,  will  not  be  overburdened — So- 
cial Secunty  recipients  will  not  pay  additional 
taxes  on  their  benefits  unless  they  have  an  in- 
come of  more  than  334,000  for  individuals  and 
844,000  for  couples.  And  the  356  billion  re- 
duction in  Medicare  spending  will  come  out  of 
reduced  reimbursement  to  health  care  provid- 
ers. 

Lastly,  with  this  package  we  addressed  the 
concerns  of  small  businesses,  the  engine  driv- 
ing job  growth  today.  The  bill  provides  a  50- 
percent  cut  in  the  capital  gams  tax  to  investors 
who  hold  onto  stock  In  a  small  business  for  5 
years,  giving  investors  an  incentive  to  contrib- 
ute to  the  creation  of  new  businesses.  For  ex- 
isting companies,  this  budget  plan  expands 
the  expensing  provision  for  purchases  of 
equipment  by  75  percent,  from  310,000  a  year 
now  up  to  317,500.  For  the  self-employed,  the 
plan  allows  for  a  deduction  of  25  percent  for 
health  care  premiums.  And  to  encourage  more 
research  and  development,  the  plan  contains 
a  significant  tax  credit  for  research  and  devel- 
opment. 

The  alternative  to  this  plan  is  more  of  the 
status  quo:  more  inaction,  more  distractions, 
and  no  deficit  reduction.  The  choice  is  clear: 
action  versus  more  neglect,  serious  deficit  re- 
duction versus  more  bickenng,  economic 
growth  versus  more  stagnation.  I  support  this 
agreement  because  1  believe  we  must  rise 
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above  partisan  differences  and  continued 
gridlock  to  do  what's  best  for  America,  and 
this  bill  is  a  giant  step  in  that  direction. 


SAM    STRATMAN— CONGRATULA- 
TIONS AND  A  FOND  FAREWELL 


HON.  HENRY  J.  HYDE 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  HYDE.  Mr.  Speaker,  at  the  end  of  this 
month,  my  office  will  lose  one  of  its  most  valu- 
able employees,  when  Sam  Stratman  as- 
sumes an  executive  position  at  the  U.S.  Cap- 
itol Histoncal  Society. 

Sam  has  served  as  my  press  secretary 
since  May  26,  1987,  and  he  has  been  a  joy 
to  my  entire  staff  as  well  as  without  peer  in  his 
professional  duties.  His  warm  enthusiasm,  his 
rare  sense  of  humor,  his  genuine  creativity 
have  brightened  our  office  and  added  a  zest 
for  living  that  has  been  an  inspiration  to  us  all. 

This  IS  not  an  obituary — its  a  beginning,  a 
grand  beginning  to  this  upward  march  of  a 
great  talent,  a  warm  and  thoughtful  human 
being  with  that  rare  spiritual  dimension  that 
elevates  him  to  the  ranks  of  the  extraordinary. 

On  behalf  of  my  entire  office  staff,  t>oth  in 
Washington  and  in  the  district,  we  wish  Sam 
Stratman  continued  success  and  health  and 
we  hope  he  fondly  remembers  us  as  we  cer- 
tainly will  remember  him. 


HAPPY  lOOTH  MBSA 


HON.  JAMES  k.  BARCIA 

OK  .\11CHIG.-\.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  BARCIA  of  Michigan.  Mr.  Speaker,  I 
want  to  call  attention  today  to  the  anniversary 
of  an  outstanding  business  organization  in  my 
State  of  Michigan,  the  Michigan  Bean  Ship- 
pers Association.  Its  dealer  and  associate 
members,  including  U.S.  and  international 
canners  and  packagers,  will  continue  their 
celebrations  at  their  annual  summer  meeting 
this  weekend. 

The  association  was  founded  on  December 
7.  1892,  by  12  Michigan  bean  dealers.  It  has 
grown  to  its  51  dealer  members  and  192  as- 
sociate members  operating  in  29  States  and 
17  foreign  countnes.  The  international  market- 
ing performed  by  these  fine  firms  add  a 
source  of  strength  to  our  international  balance 
of  trade  as  we  see  a  substantial  portion  of  the 
dry  bean  vaneties  produced  in  Michigan  move 
to  overseas  market,  the  United  Kingdom  in 
particular. 

The  Michigan  Bean  Shippers  Association 
has  throughout  its  history,  and  continues,  to 
this  day,  to  provide  valuable  information  to 
people  in  the  dry  bean  trade.  The  many  mar- 
ket reports,  the  excellent  "Dry  Bean  Digest", 
and  Its  many  special  reports  are  all  excellent. 
It  provides  very  valuable  information  to  elected 
officials  regarding  the  economic  impact  of  the 
bean  industry.  Its  close  work  through  inter- 
national food  programs  operated  by  the  U.S. 
Department  of  Agriculture  is  most  important  to 
all  of  us. 


EXTENSIONS  OF  REMARKS 

And,  Mr.  Speaker,  everyone  of  us  here 
knows  of  the  quality  navy  beans  produced  in 
Michigan  because  of  the  fact  that  the  recipe 
for  our  famous  Capitol  navy  bean  soup — dat- 
ing back  to  the  early  days  of  the  association 
when  It  was  called  the  Michigan  Bean  Jobbers 
Association — calls  for  Michigan  navy  beans. 
The  discriminating  consumer  knows  if  the 
beans  are  Michigan  navy  beans  with  the  very 
first  taste. 

I  urge  all  of  my  colleagues  to  join  me  in 
wishing  the  heartiest  congratulations  to  the 
members  of  the  Michigan  Bean  Shippers  As- 
sociation of  Its  100th  anniversary. 


TRIBUTE  TO  MARY  CHAMBERS 


HON.  STEVEN  SCHIFF 

OF  NKW  MEXICO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  SCHIFF.  Mr.  Speaker,  I  stand  today  to 
recognize  and  to  thank  an  outstanding  individ- 
ual from  the  First  Congressional  District  of 
New  Mexico — Ms.  Mary  Chambers. 

Ms.  Chambers  has  recently  been  named 
public  safety  division  director  for  the  county  of 
Bernalillo,  NM.  Along  with  other  duties,  Ms. 
Chambers  will  oversee  several  departments 
such  as  the  fire  department,  environmental 
health,  and  animal  control.  What  makes  this 
appointment  so  special  is  that  Mary  Chambers 
has  been  a  volunteer  firefighter  for  21  years 
and  has  served  on  a  blue  ribbon  committee 
charged  with  improving  the  service  and  man- 
agement of  the  fire  department.  Much  to 
Mary's  surprise,  and  the  community's  delight, 
she  will  now  be  in  charge  of  the  same  depart- 
ment to  which  she  has  devoted  so  much  of 
her  own  time. 

Mary  Chambers  has  given  much  of  her  life 
to  the  good  of  the  community  as  a  volunteer 
to  many  worthwhile  causes.  She  serves  on 
numerous  national  service  boards  and  helped 
author  the  tire  officers  examination  which  is 
used  by  fire  personnel  across  the  country  for 
evaluation  and  educational  purposes.  Mary 
teaches  fire  officer  training  at  the  Albuquerque 
Technical  and  Vocational  Institute  while  con- 
tinuing to  be  both  mother  and  wife  to  her  two 
daughters,  Elizabeth  and  Suzy,  and  to  her 
husband  William. 

Mary  Chambers  is  the  epitome  of  a  volun- 
teer. Thanks  to  people  like  her,  voluntansm  is 
alive  and  well  in  New  Mexico.  Thanks  again 
Mary,  and  best  of  luck  to  you  in  all  your  en- 
deavors. 


August  6,  1993 

try,  Chile.  Eduardo  Romero  educated  himself 
and  by  1973  had  become  the  leader  of  the 
transportation  union  movement  in  Chile.  In 
1973,  he  called  a  general  labor  strike  against 
then  President  Salvador  Allende. 

Today,  Mr.  Romero  has  turned  his  attention 
to  another  evil  that  lurks  over  our  world,  drug 
addiction.  He  is  the  director  of  the  Department 
of  International  Relations  of  the  Rotary  Inter- 
national Committee  of  Antidrug  Programs, 
which  has  developed  a  program  against  drug 
addiction  that  has  attracted  the  attention  of 
Rotary  Clubs  from  around  the  world. 

Mr.  Speaker,  although  I  have  not  met 
Eduardo  Romero,  it  is  clear  that  democratic 
Chile  has  gained  much  from  his  actions. 
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benefited  so  greatly  from  his  many  contribu- 
tions. 


EDUARDO  ROMERO  WORKS  TO 
IMPROVE  LIFE  IN  CHILE 


HON.  ILEANA  ROS-LEHTINEN 

OF  FLORIU.->l 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Ms.  ROS-LEHTINEN.  Mr.  Speaker,  a  con- 
stituent of  my  congressional  district,  Ray 
Velazquez,  has  brought  to  my  attention  the 
work  of  Eduardo  Romero. 

Mr.  Romero  is  a  Chilean  citizen,  who  has 
dedicated  himself  to  improving  life  in  his  coun- 


HONORING  SAMUEL  W.  BOUGH. 
ALL  AMERICAN  DEPARTMENT 
COMMANDER.  VETERANS  OF 
FOREIGN  WARS 


HON.  RON  de  LUGO 

OF  THF.  VIRGIN  ISL.\ND.S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  DE  LUGO.  Mr.  Speaker.  I  nse  in  honor 
of  Samuel  W.  Bough  of  St.  Croix,  VI,  who  has 
been  named  an  "All  American  Department 
Commander  of  the  Veterans  of  Foreign  Wars 
of  the  United  States." 

Our  veterans  are  very  special  and  important 
citizens.  Men  and  women  from  all  corners  of 
our  country,  they  agreed  to  put  their  lives  in 
harm's  way  to  protect  our  Nation  and  its  citi- 
zens from  threats  from  abroad. 

Veterans  of  foreign  wars  are  particularly 
special  veterans  who  have  served  their  Nation 
around  the  globe  in  countries  far  from  home 
and  family. 

After  their  terms  in  the  military  are  done, 
many  veterans  continue  serving  their  country 
and  the  communities  where  they  live,  often 
through  distinguished  organizations  such  as 
the  Veterans  of  Foreign  Wars. 

Samuel  W.  Bough  recently  was  named  an 
all  American  department  commander  of  the 
VFW,  one  of  the  most  prestigious  honors 
given  by  this  more  than  2  million  member  or- 
ganization. He  was  1  of  only  29  commanders 
selected  nationwide  for  all  American  status. 

Sam  served  m  the  United  States  Army  in 
Germany  from  1958  to  1960.  He  has  been  a 
VFW  member  since  1986  when  he  joined  at 
VFW  Post  10674  in  St.  Croix.  Today,  he  is  the 
department  commander  for  the  Virgin  Islands 
and  Puerto  Rico. 

As  an  indication  of  his  sen/ice  and  hard 
work,  the  VFW  department  he  directs  was  the 
first  to  exceed  a  100-percent  increase  in  the 
1992-93  membership  drive,  gaming  125  new 
members  and  reaching  the  membership  quota 
assigned  by  the  VFW  national  commander. 

Moreover,  the  all  American  commander 
award  recognizes  not  only  membership 
growth,  but  Sam's  active  promotion  of  other 
VFW  programs  and  his  leadership  of  the 
members  of  the  department  he  heads. 

Mr.  Speaker,  I  congratulate  my  good  friend 
Sam  Bough  on  this  great  honor,  and  com- 
mend him  for  his  service  to  the  veterans  of  the 
United  States,  the  Veterans  of  Foreign  Wars, 
and  the  people  of  his  community  who  have 


THE  PRESIDENT  NEEDS  A  LINE- 
ITEM  VETO 


HON.  BOB  FR.\NKS 

OK  NHV\  .JKK.SKY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  FRANKS  of  New  Jersey.  Mr  Speaker,  I 
rise  today  to  urge  my  colleagues'  support  for 
a  constitutional  amendment  granting  the  Presi- 
dent a  line-item  veto.  Already,  43  States  have 
recognized  the  need  for  this  measure.  The 
Governors  of  these  43  States,  unlike  the 
President,  have  the  power  to  cut  wasteful  and 
unnecessary  spending  items  out  of  bills 
passed  by  their  legislatures:  they  have  the 
power  to  keep  taxpayer  dollars  from  being 
spent  needlessly  and  recklessly;  and  they 
have  the  power  to  instill  accountability  and  fis- 
cal responsibility  in  their  lawmakers. 

Here  in  Washington,  however,  we  do  not 
allow  the  President  to  consider  appropriations 
bills  item-by-item,  for  fear  of  his  striking  pre- 
cious pork-barrel  projects.  When  the  Midwest 
flood  relief  bill  contains  a  clause  appropnatmg 
funds  for  a  totally  unrelated  program  in  Califor- 
nia, we  cannot  ignore  the  need  for  a  Ime-item 
veto.  This  extraneous  clause  stalled  Congress' 
efforts  to  provide  necessary  relief  for  victims  of 
a  horrible  natural  disaster.  Such  situations  are 
irresponsible,  both  morally  and  fiscally.  The 
line-item  veto  would  remedy  these  situations. 

I  have  heard  criticisms  that  giving  the  Presi- 
dent the  line-Item  veto  would  upset  the  bal- 
ance of  power  as  it  relates  to  budget  issues 
between  the  legislative  and  executive 
branches.  But,  how  can  we  object  to  giving 
the  President  the  right  to  eliminate  unneces- 
sary, unaffordable  pork-barrel  spending  items 
from  large  appropriations  bills?  How  can  we 
object  to  limiting  Congress's  power  to  waste 
money?  Perhaps  if  our  national  debt  were  not 
approaching  S5  trillion,  we  would  not  need  a 
line-Item  veto.  Unfortunately,  that  is  not  the 
case. 

I  realize  the  line-item  veto  will  not  solve  our 
Nation's  fiscal  problems,  but  I  know  that  it 
would  be  an  important  first  step  toward  secur- 
ing a  sound  economic  future  for  America.  We 
must  recognize  the  realities  of  our  current  fis- 
cal situation,  and  its  prospects  of  Amenca's  fu- 
ture. Mr.  Speaker,  the  responsibility  of  this 
Congress  Is  clear;  we  must  take  immediate 
action  to  enact  the  line-uem  veto,  because  we 
can  no  longer  afford  business  as  usual. 


EXTENSIONS  OF  REMARKS 

district.  These  are  hard-working  people  who 
live  by  their  good  common  sense.  They  also 
represent  the  very  best  of  Hoosier  hospitality, 
and  their  value  to  the  community  is  seemingly 
endless. 

Mort  has  served  as  the  statewide  director  of 
the  Indiana  Statewide  Rural  Electnc  Co-op  or- 
ganization, and  he  has  long  been  known  for 
his  leadership  and  problem-solving  abilities. 

The  family  has  been  raising  holstein  cattle 
on  their  farm  for  36  years,  and  they  belong  to 
the  Associated  Milk  Producers  and  the  Hol- 
stein Association. 

The  Haneys  enjoy  outdoors  and  recreational 
facilities  when  they  are  not  busy  with  their 
farm,  but  I  imagine  such  leisure  time  is  a  rare 
luxury.  The  quality  of  their  work  and  the  goods 
they  produce  is  nothing  short  of  outstanding. 

They  are  members  of  the  Beaver  Dam  Unit- 
ed Methodist  Church,  and  are  known  through- 
out the  community  for  their  industry  and  warm 
and  caring  nature. 

Mr.  Speaker,  this  statement  does  not  recog- 
nize any  specific  event:  it  does  not  commemo- 
rate a  birthday  or  anniversary.  But  in  these  dif- 
ficult economic  times,  I  think  it  Is  most  appro- 
priate that  we  recognize  that  all  over  America 
there  are  people  who  still  live  the  American 
dream,  who  still  live,  not  for  themselves,  but 
for  their  family  and  community,  and  whose 
very  existence  ensure  the  strength  and  sur- 
vival of  the  values  and  qualities  that  make 
America  great. 

The  Haneys  are  such  people.  Mort  and 
Judy  and  their  children  should  be  very  proud 
to  represent  the  faith,  leadership,  and  enter- 
pnse  that  are  the  hallmarks  of  Amencan  life. 


GOOD  PEOPLE  AND  GOOD  SENSE 
AT  THE  HANEY  FARM 


HON.  TIM  ROEMER 

OF  INDI.\N.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 
Mr.   ROEMER.  Mr.  Speaker,   I  nse  briefly 

today  to  pay  tnbute  to  some  Hooslers  who  I 

think  represent  the  heart  of  the  good  things  in 

our  country. 
Mort  and  Judy  Haney  are  farmers.  They  live 

in  Kosciusko  County.  IN,  part  of  which  is  in  my 


WE  MUST  FIGHT  THE  SCOURGE  OF 
ANTI-SEMITISM 


HON.  DICK  SWEH 

OK  NEW  H.\.\1P.SHIRE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 
Mr.  SWETT.  Mr.  Speaker,  the  20th  century 
doubtless  has  been  the  deadliest  century  in 
mankind's  history.  As  we  reach  the  end  of  this 
turbulent  100  years,  despite  some  positive  In- 
dications of  progress,  there  are  Increasing  In- 
dications that  we  have  not  learned  the  mes- 
sage of  our  times.  Throughout  the  world  we 
are  seeing  a  disturbing  upsurge  in  petty  tribal- 
ism, the  growth  of  ethnic  violence,  and  a  de- 
cline in  tolerance. 

We  are  seeing  the  disenfranchised,  the 
marginalized,  the  brooding  under-achlever 
seething  with  resentment  at  a  seemingly  indif- 
ferent society.  We  are  seeing  a  knee-jerk  re- 
action from  many  of  these  elements  of  blam- 
ing the  neighbor  who  is  different,  the  outsider, 
for  the  current  economic,  social,  and  political 
woes.  This  hateful  phenomenon  takes  many 
forms,  but  one  of  its  most  vicious  forms  is 
antl-SemltIsm  and  racism. 

In  Germany,  unification  has  proved  to  be  a 
mixed  blessing.  The  country  is  struggling  to 
cope  with  the  huge  economic  and  political 
costs  of  integrating  East  and  West.  The  social 
and  economic  difficulties  of  this  integration 
have  unleashed  a  vicious  wave  of  right-wing 
extremism  and  anti-Semitism  that  has  hornfied 
most  thoughtful  Germans  as  well  as  the  inter- 
national community. 
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Not  only  in  Germany  but  in  the  remainder  of 
Western  Europe,  growing  numbers  of  migrants 
and  refugees  from  North  Africa  and  Eastern 
Europe  are  swelling  inner  cities.  While  some 
Europeans  welcome  the  diversity  and  nchness 
that  these  new  residents  bring,  others  are 
threatened  by  the  rapidity  of  change  and  see 
the  new  migrants  as  a  threat  to  their  jobs  and 
way  of  life.  The  unfortunate  result  again  has 
been  the  rise  of  anti-Semitism  and  the  growth 
of  an  intolerant,  anti-lmmigrant  backlash. 

In  the  republics  of  the  former  Soviet  Union 
and  in  the  newly  emerging  democracies  of 
Central  and  Eastern  Europe,  the  morally  bank- 
rupt Communist  ideological,  political,  eco- 
nomic, and  social  system  has  collapsed.  Citi- 
zens of  these  countnes  are  now  attempting  an 
unprecedented  adjustment  to  the  harsh  reali- 
ties of  free  market  economics,  but  they  are 
still  awaiting  the  promised  benefits.  These  dif- 
ficulties are  enhanced  when  the  people  of 
these  countries  contrast  current  uncertainties 
and  problems  with  the  certainties  of  com- 
munism. The  new  freedom  of  expression  and 
political  democracy  have  provided  opportuni- 
ties for  those  who  are  searching  for  scape- 
goats for  the  problems  these  societies  are  fac- 
ing, and  the  result  has  been  the  deeply  trou- 
bling nse  of  anti-Semitism  m  the  territories  of 
the  former  Soviet  Union  and  Central  and  East- 
ern Europe. 

The  disturbing  television  documentary 
"Freedom  to  Hate" — which  the  Congressional 
Human  Rights  Caucus  recently  arranged  to  be 
shown  to  Members  of  Congress — provides 
evidence  of  this  nse  of  anti-Semltism  in  the 
former  Soviet  Union.  The  film  includes  ex- 
cerpts of  an  interview  with  Aleksandr 
Eduardovich  Kulakov.  In  a  review  of  this  ex- 
cellent film,  the  Montreal  Gazette,  March  23, 
1993,  said  of  this  Russian  anti-Semite:  "The 
most  malevolent  Hell's  Angel  bouncing  a  pool 
cue  off  a  hippie's  head  was  Mr.  Rogers  com- 
pared with  Kulakov."  In  the  interview,  Mr. 
Kulakov  blamed  the  international  Jewish  con- 
spiracy and  the  Jewish  way  of  thinking  for 
communism,  democracy,  liberalism,  and  hu- 
manism, and  he  holds  Jews  responsible  for 
AIDS,  pornography,  bestiality,  homosexuality, 
and  incest.  He  says  that  Jews  masterminded 
the  Russian  Revolution,  as  well  as  the  French 
Revolution  and  the  American  Civil  War. 

Mr.  Speaker,  it  is  not  surpnsing  in  light  of 
such  incredible  expressions  that  the  incidence 
of  right-wing,  anti-foreigner,  and  anti-Semitic 
violence  has  shown  an  alarming  nse  through- 
out the  world.  The  German  Government's  Of- 
fice for  the  Protection  of  the  Constitution  re- 
ports that  the  number  of  acts  of  nght-wing  vio- 
lence increased  from  246  in  1990  to  2.285  in 
1992— an  increase  of  some  800  percent. 
While  this  IS  extremely  disturbing — particularly 
given  Germany's  Nazi  past — Germany  is  hard- 
ly unique.  According  to  the  Financial  Times  of 
London,  December  2,  1992,  the  Bntish  Gov- 
ernment reported  7,780  racially  motivated  at- 
tacks in  1991  and  6,559  in  1990.  The  record 
of  France,  Italy,  Spain,  Sweden,  and  Austna  is 
equally  blemished. 

A  report  prepared  by  the  Anti-Defamation 
League  on  "Anti-Semitism  In  Europe"  dunng 
the  first  quarter  of  1993  concludes  that  the 
number  of  supporters  of  the  extreme  nght  has 
risen,  there  has  been  a  strengthening  of  ties 


between  extremist  organrzations.  and.  Holo- 
caust denial"  is  an  ideological  thread  that  con- 
nects disparate  organizations  and  individuals 
from  the  extreme  right  and  the  extreme  left.  I 
am  seriously  concerned.  Mr.  Speaker,  with  the 
reports  that  Holocaust  denial  is  an  ideological 
link  between  radical  Muslim  fundamentalist 
groups  and  nght-wing  anti-Semitic  groups  in 
Europe. 

We  in  the  United  States  are  not  immune  to 
this  virulent  virus  of  anti-Semitism.  The  growth 
of  right-wing  neo-Nazi  groups  in  our  own 
country  is  a  serious  and  growing  problem.  Fur- 
thermore, there  are  disturbing  signs  that  anfi- 
Semitic  and  neo-Nazi  groups  in  Germany  and 
elsewhere  in  Europe  are  developing  links  with 
similar  groups  here.  We  have  seen  incidents 
of  racial  and  anti-Semitic  violence,  such  as  the 
alarming  disturbances  m  Crown  Heights  in 
Brooklyn. 

Mr.  Speaker,  it  is  essential  that  we  in  the 
Congress  take  strong  and  decisive  action  to 
tight  this  insidious  venom  that  is  poisoning  re- 
lations among  peoples  in  many  places.  We 
must  condemn  and  fight  anti-Semitism  and 
racist  violence  wherever  they  occur.  At  home 
here  in  America  we  must  adopt  and  insist 
upon  the  effective  enforcement  of  tough  hate 
cnme  laws.  Abroad,  it  is  essential  that  we  con- 
tinue to  call  world  attention  to  the  kinds  of 
problems  we  are  seeing  in  Germany,  the 
former  Soviet  Union,  and  elsewhere. 

As  Protestant  theologian  Martin  Niemoller 
said  following  World  War  II; 

When  Hitler  attackeil  the  Jews  *  •  *  I  was 
not  a  Jew.  therefore.  I  was  not  concerned. 
And  when  Hitler  attacked  the  Catholics.  I 
was  not  a  Catholic,  and  therefore.  I  was  not 
concerned.  And  when  Hitler  attacked  the 
unions  and  the  Industrialists.  I  was  not  a 
memtier  of  the  unions  and  I  was  not  con- 
cerned. Then.  Hitler  attacked  me  and  the 
Protestant  Church— and  there  was  nobody 
left  to  be  concerned. 

Mr.  Speaker,  this  is  a  time  for  all  of  us  to  be 
concerned.  This  is  a  time  for  all  of  us  to  act 
together  to  fight  against  racism  and  anti-Semi- 
tism  both  here  at  home  and  abroad. 


ALLOW  TAIWAN  LNTO  THE  UNITED 
NATIONS 


HON.  TIMOTHY  J.  PENNY 

OF  MINNE.S()T.-\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  PENNY.  Mr.  Speaker,  I  would  like  to  in- 
clude in  the  Congressional  Record  an  op-ed 
published  in  the  Richmond  Times-Dispatch  on 
July  24.  1993.  which  does  an  excellent  )ob  of 
outlining  the  reasons  that  the  Republic  of 
China.  Taiwan,  should  be  allowed  back  into 
the  United  Nations.  Taiwan  was  a  member  of 
the  United  Nations — and  a  permanent  member 
of  the  Security  Council — from  1945  to  1971 
when  It  was  replaced  by  the  People's  Republic 
of  China.  That  decision  was  correct  at  the 
time,  but  It's  now  time  for  the  United  Nations 
to  altow  both  countries  to  have  a  voice  in  this 
important  international  organization. 
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[From  the  Richmond  Tlmes-Dlspatch.  July 

24.  1993] 

Taiwan  Could  Help  the  UN  But  for  Chinas 

Behavior 

(By  Lorna  Hahn) 

With  Its  operations  growing  ever  more  ex- 
tensive and  expensive,  and  Its  members 
growing  ever  more  reluctant  to  pay  for 
them,  the  United  Nations  faces  a  financial 
crisis.  It  Is  therefore  time  for  the  UN  to  face 
some  new  facts  of  International  life  and  turn 
to  Taiwan,  a  country  able  and  willing  to  con- 
tribute to  the  UN  If  only  the  UN  would  let  It. 

As  President  Clinton  observed  last  Decem- 
ber at  the  Little  Rock  Economic  Summit. 
Taiwan  (which  he  visited  four  times  as  gov- 
ernor) has  more  foreign  exchange  reserves 
than  any  other  country  on  Earth— over  $80 
billion  at  the  time.  Today.  It  is  over  J90  bil- 
lion. This  wealth.-  along  with  Taiwanese 
technical  and  medical  expertise,  could  obvi- 
ously be  useful  to  the  UN  In  Bosnia.  Cam- 
bodia. Mozambique,  and  other  dl.saster 
area.s— as  It  l3  In  the  numerous  Third  World 
and  Elastern  European  nations  to  which  Tai- 
wan extends  bilateral  assistance. 

Taiwan's  resources  have  not  been  tapped 
by  the  UN.  however,  because  the  People's  Re- 
public of  China  opposes  any  official  dealings 
with  the  Republic  of  China  (Taiwan),  which 
It  replaced  In  the  UN  In  1971  as  the  rep- 
resentative of  all  of  China  (Including  Tai- 
wan). Beijing  further  claims  that  admitting 
Taiwan  to  the  UN  would  threaten  Its  posi- 
tion that  there  Is  only  one  China  that  will 
one  day  reunify. 

China's  behavior  might  make  sense  If  (1) 
Taiwan  were  still  ruled  by  the  same  regime 
that  the  Communists  long  ago  defeated  and 
the  UN  long  ago  expelled;  (2)  Taiwan's  au- 
thorities were  still  enemies  of  the  PRC;  (3) 
Beijing  Itself  had  not  given  de  facto  recogni- 
tion to  the  reality  of  one  China  with  two 
governments;  (4)  Taiwan  contested  China's 
position  on  unity:  (5)  diplomatic  ostracism  of 
Taiwan  were  strengthening  this  position; 
and  i6)  no  formula  could  be  found  by  which 
the  UN— or  at  least  some  of  Its  agencies- 
could  accommodate  both  Beijing  and  Taipei. 
None  of  the  above,  however,  is  the  case 
today. 

Although  the  Republic  of  China  Is  the  Ju- 
ridical continuation  of  the  Kuomlntang  re- 
gime that  the  Communists  replaced  In  1949. 
It  has  long  ceased  to  be  the  repressive  gov- 
ernment of  a  group  of  exiles  bent  on  recon- 
quering the  mainland.  Thanks  to  sweeping 
reforms  Initiated  by  President  Chiang  Kai- 
shek's  son  and  successor  Chiang  Chlng-Kuo. 
and  accelerated  by  current  President  Lee 
Teng-hui,  Taiwan  today  has  a  representative 
and  democratic  government.  Although  the 
Kuomlntang  still  rules.  It  does  so  because  It 
received  a  majority  of  votes  last  December 
In  what  were  universally  hailed  as  free  and 
fair  legislative  elections. 

Starting  In  1987,  when  Taipei  first  allowed 
visits  to  family  members  on  the  mainland, 
people-to-people  exchanges  for  academic, 
cultural,  and  other  activities  have  grown 
exponentially.  Trade  and  communications 
links  have  flourished,  and  over  $7  billion  Tai- 
wanese Investment  dollars  have  fueled  south 
China's  economic  boom.  President  Lee  has 
formally  renounced  the  use  of  force  for  set- 
tling disputes  with  the  mainland,  recognized 
that  the  Communists  do  Indeed  control  it. 
and  established  both  a  cabinet-level  Main- 
land Affairs  Commission  and  a  National  Uni- 
fication Council  to  oversee  relations. 

This  rapprochement  would  have  been  Im- 
possible If  Taiwan  did  not  openly  share 
Beijing's  -prerequisite"  concept  for  one 
China    destined     to     be     reunified— and     If 
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Beijing  had  not  tacitly  admitted  that  this 
single  China  has  another  government  (altielt 
one  whose  name  It  will  not  utter).  In  other 
words,  the  two  sides  are  closer  together  In 
fact  than  Beijing  has  thus  far  admitted  In 
theory. 

Taiwan's  Democratic  Progressive  Party, 
which  advocates  Independence,  has  been  rap- 
Idly  gaining  In  popularity  largely  tiecause. 
Increasing  numbers  of  Taiwanese,  angered  at 
the  humiliating  Isolation  Imposed  on  them 
by  Beijing,  accept  the  DPP's  premise  that 
the  only  way  Taiwan  can  achieve  Inter- 
national respectability  Is  by  going  Its  own 
way  completely.  cOne  China.  One  Taiwan.") 
The  obvious  way  for  China  to  counter  this 
argument  would  be  by  letting  the  Republic 
of  China  (Taiwan)  return  to  the  Inter- 
national community  as  the  legitimate  gov- 
ernment of  the  part  of  China  that  It  actually 
controls.  Beijing  could  do  so  by  simply  ex- 
panding on  Its  current  modes  of  co-existence. 

All  this  suggests  that  with  some  prod- 
ding—possibly from  Washington— Beijing, 
might  be  persuaded  to  enable  Taiwan  to 
enter  those  UN  organs  where  It  could  do  the 
most  good,  under  a  compromise  name  such 
as  -Chinese  Republic  of  Taiwan.  "  If  China 
agreed,  then  It  would  t>e  furthering  the  cause 
of  reunification,  favorably  impressing  the 
many  U.S.  Congressmen  who  wish  to  have 
Taiwan  contributing  to  the  UN.  and  winning 
the  gratitude  of  needy  people  throughout  the 
world. 


August  6,  1993 


PRESIDENT  CLINTON'S  TAX  PLAN 
OPPOSED 


HONORING  LOU  CASH 


HON.  BOB  nLNER 

OF  CALIFOR.MA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Augu.tt  6.  1993 

Mr.  FILNER.  Mr.  Speaker.  I  rise  today  to  in- 
form my  colleagues  that  Lou  Cash  has  been 
selected  as  the  Johns  Fellowship  Award  win- 
ner by  the  San  Diego  labor  community. 

Mr.  Cash  is  manager  of  the  nuclear  mainte- 
nance station  for  the  Southern  California-Edi- 
son  San  Onofre  plant.  As  such,  he  oversees 
a  work  force  of  between  1,000  and  1,050  peo- 
ple, including  500  members  of  the  San  Diego 
Building  Trades  Council. 

Mr.  Cash  has  extensive  experience  as  a  nu- 
clear engineer — including  20  years  serving  our 
country  as  an  engineering  officer  for  the  U.S. 
Navy.  He  has  been  licensed  as  a  senior  reac- 
tor operator  for  the  past  10  years,  which  al- 
lowed him  to  manage  the  planning  and  oper- 
ations asscjciated  with  all  outages  occurnng  at 
San  Onofre  power  units.  Currently,  Mr.  Cash 
IS  responsible  for  the  preventative  and  correc- 
tive maintenance  of  three  nuclear-generating 
units. 

A  devoted  family  man  and  dedicated  man- 
ager, Mr.  Cash  embodies  the  spirit  of  caring 
and  generosity  associated  with  the  Johns  Fel- 
lowship Award.  I  ask  my  colleagues  to  join  me 
in  recognizing  Mr.  Cash's  achievements. 


HON.  JAMES  T.  WALSH 

OF  NEW  VOKK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  WALSH.  Mr.  Speaker,  I  want  to  share 
with  my  colleagues  the  tremendous  expres- 
sion of  opposition  by  my  constituents  to  Presi- 
dent Clinton's  tax  plan,  which  so  narrowly 
passed  last  night.  I  join  them  in  declaring  that 
we  know  there  will  be  no  spending  cuts,  we 
know  this  tax  package  will  touch  each  and 
every  one  of  us.  and  in  spite  of  this  purely  po- 
litical victory,  we  will  redouble  our  efforts  to 
get  Government  to  cut  spending  and  pay  at- 
tention to  the  American  people's  desire  for  a 
balanced  budget  Government. 

Far  from  being  a  tax  the  rich  budget,  this 
plan  unfairly  puts  a  burden  on  the  middle 
class,  elderly,  and  others  who  have  been  led 
to  believe  the  new  administration  was  going  to 
cut  spending  and  bring  Government  under 
control. 

This  budget  is  reminiscent  of  the  1990 
budget,  which  President  Bush  agreed  to  and 
which  inevitably  cost  him  the  Presidency.  I 
voted  against  that  agreement  lor  the  same 
reason  I  oppose  President  Clinton's  and  the 
majority  Democrat's  budget  this  year — too 
many  promises  of  spending  cuts  and  too 
much  reliance  on  taxes. 

The  punitive  taxes  included  in  this  budget 
will  do  nothing  to  stimulate  the  economy.  Defi- 
cit reduction  will  come  from  reducing  spending 
and  tightening  our  belts  much  like  private  citi- 
zens must  do.  Government  must  stop  living 
beyond  its  means  and  then  raising  taxes  to 
justify  the  additional  spending. 

As  I  write  this,  the  Senate  considers  the 
plan.  I  can  only  hope  the  Members  of  the 
other  body  who  support  this  largest  tax  in- 
crease in  American  history  know  in  advance 
that  they  must  explain  to  their  constituents 
how  taking  more  of  their  hard-earned  money 
will  help  stop  runaway  budget  deficits  as 
spending  continues  to  increase. 

I  will  continue  to  work  with  my  colleagues  to 
hold  spending  in  line.  Passage  of  this  budget 
makes  the  task  more  difficult,  but  it  will  not  be 
abandoned. 
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cupational  School  relegated  itself  to  provide 
food  assistance,  training,  career  opportunities, 
and  scholarships  to  youths,  adults,  and  com- 
munity groups. 

Initially,  in  an  effort  to  fulfill  its  mission  and 
commitment  California  Occupational  School 
centered  its  efforts  on  teaching  adolescent 
court  referrals  occupational  trades,  such  as 
welding,  carpentry,  and  masonry. 

In  1978,  due  to  the  success  of  the  occupa- 
tional trade  program,  California  Occupational 
School  Initiated  and  established  its  Hispanic 
scholarship  program  which  allows  continuation 
students  to  fulfill  their  educational  and  profes- 
sional aspirations.  Currently,  the  scholarship 
program  has  a  partnership  with  Vail  High 
School  and  has  expanded  to  include 
mentorship  opportunities,  volunteer  opportuni- 
ties, parent  workshops,  and  career  related 
seminars. 

Additionally.  California  Occupational  School 
has  administered  and  managed  Comida  Para 
La  Gente,  a  daily  meal  program  to  low-income 
and  unemployed  single  mothers;  and  devel- 
oped a  food  and  gift  outreach  program  during 
Christmas,  Thanksgiving,  and  Easter.  Since 
1992,  California  Occupational  School  also  has 
established  the  first  Hispanic  food  depository 
which  has  serviced  over  20,000  families  and 
needy  individuals. 

For  15  years,  the  California  Occupational 
School  has  responded  to  the  needs  of  the  di- 
verse communities  It  serves.  Currently,  with 
the  changing  needs  of  the  community,  their 
mission  and  program  provides  job  training  pro- 
grams, scholarships  to  both  senior  and  junior 
high  school  students,  food  assistance  and  gifts 
to  both  students  and  families  in  need. 

Mr.  Speaker,  it  is  an  honor  that  I  rise  to  rec- 
ognize California  Occupational  School  for  15 
years  of  unselfish  commitment  to  the  better- 
ment of  the  young  people,  families,  and  com- 
munities of  the  Los  Angeles  County  and  I  ask 
my  colleagues  to  join  me  in  saluting  their  in- 
valuable efforts. 


HONORING  CALIFORNIA  OCCUPA- 
TIONAL SCHOOL  OF  MONTE- 
BELLO,  CA 


HON.  ESTEBAiN  EDWARD  TORRLS 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Augu.^t  6.  1993 

Mr.  TORRES.  Mr.  Speaker,  today  I  nse  to 
give  special  recognition  to  a  group  of  individ- 
uals from  my  congressional  district,  the  mem- 
bers of  the  California  Occupational  School. 

The  California  Occupational  School,  a  non- 
profit human  services  program  organization, 
has  served  thousands  of  lamilies  and  commu- 
nity groups  throughout  the  Greater  Los  Ange- 
les County  area.  Established  in  1978  by  Mr.  A. 
Gus  Hernandez,  due  to  the  growing  need  to 
assist  low-income  students,  the  California  Oc- 


20121 

IS  responsible  for  the  ills  facing  America  and 
Americans  today. 

I  don't  know  about  that — but  I  do  know  that 
if  Washington,  if  everyone  in  the  bureaucracy, 
if  the  entire  government  displayed  the  dedica- 
tion, the  ability,  and  the  commitment  to  public 
service  that  I  have  seen  in  John  Malott  these 
past  months,  then  our  citizens  would  have  a 
far  more  benign  view  of  what  we  do  around 
here. 

On  behalf  of  myself,  the  Asia  Subcommit- 
tee, the  Congress,  and  most  of  all,  the  coun- 
try: thank  you,  John  Malott.  Your  services  are 
valued  by  an  appreciative  Congress  and  a 
grateful  nation. 


AN  EXEMPLARY  PUBLIC  SERVANT 


HON.  GARY  L  ACKERMAN 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  ACKERMAN.  Mr.  Speaker,  I  nse  today 
to  pay  tribute  to  one  of  those  largely  anony- 
mous public  servants  whom  we  usually  take 
for  granted,  but  whose  dedication,  com- 
petence, and  hard  work  help  to  make  the  Unit- 
ed States  the  wonderful  country  that  it  is. 

Over  the  past  7  months,  it  has  been  my 
good  fortune,  as  chairman  of  the  Subcommit- 
tee on  Asia  and  the  Pacific,  to  work  with  John 
R.  Malott,  Deputy  Assistant  Secretary  of  State 
and  interim  Director  of  the  Bureau  of  South 
Asian  Affairs. 

Mr.  Malott  is  about  to  hand  his  responsibil- 
ities over  to  a  successor  and  take  up  other  du- 
ties in  the  State  Department.  Before  he  moves 
on,  however,  I  wish  to  use  this  opportunity  to 
salute  him,  and  to  thank  him  for  his  exemplary 
service,  his  wise  counsel,  and  his  responsive- 
ness in  dealing  with  the  Congress. 

Mr.  Speaker,  so  often  we  hear  how  Wash- 
ington, or  the  bureaucracy,  or  the  government 


DISASTER  FLOOD  ASSISTANCE 
CONFERENCE  REPORT 


HON.  MAXINE  WATERS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  Augu.'it  6.  1993 

Ms.  WATERS.  Mr.  Speaker,  I  rise  in  strong 
support  of  this  conference  report  appropriating 
desperately  needed  flood  relief  to  the  savaged 
communities  of  the  Midwest. 

I  am  especially  pleased  that  this  conference 
report  will  be  passed  today  because  I  will  be 
leaving  shortly  to  attend  a  family  reunion  in  St. 
Louis,  MO,  my  hometown.  What  better  news 
can  I  bring  than  this  generous  flood  assistance 
bill  for  the  brave  men  and  women  who  are 
working  to  save  their  communities. 

I  am  also  pleased  to  report  that  the  Youth 
Fair  Chance  provisions,  which  were  contained 
in  the  House  version  of  this  legislation,  have 
been  adequately  resolved.  There  has  been  so 
much  misrepresentation,  misunderstanding, 
and  outright  misinformation  about  Youth  Fair 
Chance,  I  feel  compelled  to  descnbe  the  final 
outcome  of  our  work. 

As  Members  of  this  institution  know,  the 
flood  relief  bill  left  this  House  with  language 
pertecting  the  Youth  Fair  Chance  Program 
which  had  been  appropnated  in  an  earlier  sup- 
plemental appropriations  bill,  having  passed 
both  the  House  and  the  Senate.  This  lan- 
guage was  very  important  in  making  sure  that 
the  Youth  Fair  Chance  Program  included  sti- 
pends, case  management  and  other  life  sup- 
port services  for  job  training  participants. 

Once  the  flood  bill  left  the  House,  after  sur- 
viving a  specific  effort  to  delete  the  program — 
the  same  type  of  effort  to  delete  Youth  Fair 
Chance  failed  in  the  previous  supplemental 
appropriations  bill — we  went  to  work  trying  to 
insure  that  the  House-Senate  conference  com- 
mittee would  retain  the  Youth  Fair  Chance 
provisions.  After  all,  the  Department  of  Labor 
had  already  begun  its  efforts  to  implement  the 
350  million  program.  The  timing  of  incorporat- 
ing the  technical  changes  was  crucial. 

During  this  process,  the  Department  of 
Labor  contacted  our  office.  They  indicated 
they  had  the  legal  authority  to  implement 
Youth  Fair  Chance,  in  keeping  with  the  spirit 
of  the  Waters  amendment,  without  legislation. 
In  the  course  of  the  next  few  days,  we  were 
able  to  reach  agreement  on  specific  pro- 
grammatic approaches  which  would  incor- 
porate the  key  elements  of  a  successful  job 
training  program  for  youth  and  young  adults  in 
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high -poverty  areas  I  am  grateful  to  the  Latxjr 
Department  tor  working  with  me  on  this  most 
important  program 

I  am  also  grateful  to  all  those  Members  of 
the  House  who  understood  the  importance  of 
this  measure  and  who  supported  our  efforts  to 
bnng  real  opportunity  to  low-income  commu- 
nities. While  this  provision  became  controver- 
sial, mostly  because  several  Members  chose 
to  misrepresent  the  program  for  their  own  po- 
litical purposes.  I  deeply  appreciate  that  this 
House  on  several  separate  occasion  voted  to 
support  our  Youth  Fair  Chance  Program. 

In  conclusion,  I  know  many  thousands  of 
people  will  be  given  a  chance  to  turn  their 
lives  around  tsecause  we  have  succeeded  in 
this  endeavor.  This  House  should  be  proud  of 
all  It  has  done  to  secure  some  measure  of 
hope  to  the  people  who  will  enroll  in  this  pro- 
gram. Many  of  their  lives  will  be  changed  for- 
ever. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  MR.  RICK 
BREITENFELD 


SERVICE-CONNECTED  DISABIL- 

ITIES    CAUSED     BY     AGENT     OR- 
ANGE 


HON.  JIM  SLAHERY 

OF  K.\NSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  6.  1993 

Mr.  SLATTERY.  Mr.  Speaker,  I  am  today  in- 
troducing legislation  that  will  codify  a  decision 
made  by  the  Secretary  of  Veterans  Affairs  on 
July  27  to  grant  a  presumption  of  service  con- 
nection for  two  disabilities  suffered  by  certain 
Vietnam  veterans.  These  two  are  Hodgkin's 
disease  and  porphena  cutanea  tarda  (PCT]. 

The  Secretary's  decision  was  based  on  the 
recent  report  of  the  National  Academy  of 
Sciences  which  concluded  that  there  is  sci- 
entific evidence  of  an  association  between  ex- 
posure to  agent  orange  and  five  conditions. 
Three  of  these,  chloracne.  non-Hodgkin's 
lymphomas,  and  soft-tissue  sarcomas,  are  al- 
ready presumed  by  law  to  be  service-con- 
nected if  suffered  by  a  Vietnam  veteran.  My 
bill  would  add  Hodgkin's  disease  and  PCT  to 
this  statutory  list.  I  have  crafted  my  legislation 
to  take  effect  on  the  same  day  as  the  Sec- 
retary issues  the  final  regulation  to  implement 
his  decision. 

Secretary  Brown's  immediate  and  decisive 
action  should  be  praised  by  all  Vietnam  veter- 
ans. It  IS  only  fitting  that  this  decision  be  made 
a  permanent  part  of  the  law  and  I  am  proud 
to  introduce  legislation  that  will  ratify  the  Sec- 
retary's action. 

Of  course,  there  is  much  more  work  to  be 
done  m  this  area  to  insure  that  all  issues  relat- 
ing to  Vietnam  veterans'  exposure  to  herbi- 
ades  are  thoroughly  and  carefully  examined 
by  the  best  scientific  and  medical  minds  of  this 
country  can  provide.  I  pledge  to  continue  to 
support  the  provision  of  any  and  all  benefits 
that  are  based  on  valid  scientific  and  medical 
findings. 


HON.  THOMAS  M.  FOGUEHA 

OF  PENNSVLV.AMA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  FOGLIETTA.  Mr.  Speaker.  I  rise  today 
to  pay  tribute  to  Mr.  Rick  Breitenfeld  for  his  10 
years  of  service  as  president  of  public  broad- 
casting station  WHYY  in  Philadelphia.  Mr. 
Breitenfeld's  career  with  WHYY  has  been  one 
of  achievement  in  the  field  of  public  broadcast- 
ing. In  the  process,  he  has  enriched  the  cul- 
tural and  intellectual  life  of  millions  of  Dela- 
ware Valley  residents 

Throughout  his  years  in  the  field  of  commu- 
nications, Mr.  Breitenfeld  has  focused  on  the 
use  of  television  lor  educational  purposes.  He 
is  a  charter  member  and  chairman  of  the  Na- 
tional University  Consortium  tor  Telecommuni- 
cations in  Teaching.  He  is  past  chairman  of 
the  Eastern  Educational  Television  Network. 
He  IS  also  national  chairman  of  the  Edu- 
cational Television  Station  Division  of  the  Na- 
tional Association  of  Educational  Broadcasters 
and  president  of  the  Philadelphia  Chapter  ot 
the  National  Academy  of  Television  Arts  and 
Sciences. 

Mr.  Breitenfeld's  efforts  both  professionally 
and  in  the  community  have  earned  him  many 
citations.  In  1987,  he  was  the  Boys  and  Girls 
Club  of  Philadelphia  "Man  of  the  Year."  In 
1980.  he  received  the  Lord  Baltimore  Medal 
for  contnbutions  to  public  life,  after  receiving 
the  Andrew  White  Medal  tor  community  serv- 
ice in  1979.  He  has  been  recognized  by  his 
colleagues  with  his  entry  into  Who's  Who  in 
entertainment. 

I  wish  to  join  today  with  Mr.  Breitenfeld's 
friends,  family,  and  colleagues  in  recognizing 
him  tor  his  years  ot  service  at  WHYY  and  in 
the  field  of  communications  in  general.  His 
work  in  educational  broadcasting  and  commu- 
nity service  have  benefited  millions,  and  we 
thank  him  tor  that. 


STATEMENT  ON  THE  INTRODUC- 
TION OF  THE  SCHOOL  LUNCH 
PROTECTION  ACT  OF  1993 


HON.  DALE  E.  KILDEE 

OF  MICHIG.^N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Augusts.  1993 
Mr.  KILDEE.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  designed  to  make  corpora- 
tions that  supply  food  to  our  national  child  nu- 
trition programs  think  twice  before  they  en- 
gage in  fraudulent  behavior  that  cheats  local 
schools,  and  ultimately  our  children. 

Dunng  the  last  several  years  the  Antitrust 
Division  ot  the  Department  of  Justice  has  filed 
96  criminal  cases  against  persons  accused  ot 
bid-rigging  conspiracies  and  similar  activities 
related  to  the  purchase  of  milk  lor  child  nutri- 
tion programs  and  the  military.  To  date,  these 
cases  have  resulted  in  the  conviction  of  52 
corporations  and  64  individuals,  resulting  in 
total  tines  and  civil  damages  of  approximately 
SI 00  million. 

On  July  21.  the  Subcommittee  on  Elemen- 
tary,   Secondary    and    Vocational    Education, 
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which  I  chair,  conducted  a  hearing  on  child 
nutrition  programs.  One  of  the  witnesses  rep- 
resented the  General  Accounting  Office  [GAG] 
which  issued  a  report  on  this  issue  in  October 
ot  1992.  One  ot  the  GAO's  recommendations 
was  that  debarring  dairies  convicted  of  bid-ng- 
ging  could  serve  as  a  strong  deterrent  against 
future  bid-rigging. 

The  bill  that  I  am  introducing  today  is  a 
companion  to  the  one  Senators  Leach  and 
Harkin  introduced  in  the  Senate.  The  bill 
would  require  the  Secretary  of  Agnculture  to 
initiate  debarment  proceedings  against  any 
persons  convicted  of  bid-ngging  in  the  child 
nutrition  programs  for  1  year,  except  when  to 
do  so  would  not  be  in  the  public  interest.  The 
bill  also  requires  that  the  Department  of  Agri- 
culture provide  technical  assistance  and  train- 
ing to  entities  involved  in  the  acquisition  of 
commodities  tor  the  child  nutrition  programs  in 
order  to  prevent  future  bid-rigging. 


A  SPECIAL  SALUTE  TO  BISHOP 
JESSE  DELANO  ELLIS  II:  CELE- 
BRATING HIS  INSTALLATION 
SERVICE 


HON.  LOUIS  STOKES 

OK  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  STOKES.  Mr.  Speaker,  in  just  a  lew 
weeks,  beginning  August  15,  1993,  members 
of  the  United  Pentecostal  Churches  ot  Chnst 
will  gather  in  Cleveland.  OH.  lor  the  convening 
of  their  Fourth  Annual  Holy  Convocation  Serv- 
ices. Delegates  from  more  than  one  hundred 
churches  and  congregations  will  gather  at  the 
Pentecostal  Church  ot  Christ  located  in  the 
University  Circle  area  ot  Cleveland  lor  this 
special  event. 

One  ot  the  highlights  of  the  convocation  will 
bt  the  Service  ot  Installation  of  Bishop  Jesse 
Delano  Ellis  II.  who  serves  as  senior  pastor  of 
the  Pentecostal  Church  of  Chnst.  The  en- 
thronement ot  Bishop  Ellis  will  be  held  on  Sat- 
urday morning.  August  21.  1993.  and  will  be 
followed  by  a  special  banquet  that  evening  at 
Landerhaven. 

Mr.  Speaker.  I  take  great  pride  in  welcoming 
representatives  ot  the  United  Pentecostal 
Churches  ot  Christ  to  my  congressional  dis- 
trict. Our  city  IS  equally  proud  of  the  high 
honor  which  is  being  bestowed  upon  Bishop 
Jesse  Delano  Ellis.  I  want  to  take  this  oppor- 
tunity to  share  with  my  colleagues  and  the  Na- 
tion some  information  regarding  this  outstand- 
ing individual  and  servant  ot  God. 

Bishop  Ellis  was  reared  in  South  Philadel- 
phia. He  began  his  ministerial  training  at  a 
young  age.  attending  Howard  University,  Naz- 
arene  Institute,  and  Birmingham  Institute  m 
Birmingham,  England.  For  24  years.  Bishop 
Ellis  served  in  various  capacities  including 
Episcopal  consultant  to  the  Church  of  God  in 
Christ. 

In  1989,  Bishop  Jesse  Ellis  accepted  the 
call  to  Cleveland.  I  am  proud  to  note  that 
since  his  arnval.  Bishop  Ellis  has  dedicated 
his  energy  toward  bringing  about  positive 
change  in  the  community.  Under  his  leader- 
ship, the  Pentecostal  Church  ot  Christ  has 
been  a  beacon  ot  light  and  strong  source  ot 
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support.  The  church  has  reached  out  with  pro- 
grams and  services  to  benelit  the  children, 
senior  citizens,  and  others  in  need. 

Dunng  Bishop  Ellis'  tenure,  the  church  has 
also  been  outspoken  on  issues  which  impact 
our  neighborhoods,  including  educational  fund- 
ing, housing,  drugs,  and  crime.  In  addition  to 
his  pastoral  assignment.  Bishop  Jesse  Ellis 
serves  as  the  chaplin  to  the  city  ot  Cleveland 
Police  Department  elfectively  carrying  his  min- 
istry to  the  streets.  Bishop  Ellis  is  married  to 
the  former  Sabrina  Joyce  Clinkscale.  He  is  the 
proud  father  ot  live  children  and  the  grand- 
father of  three 

Mr.  Speaker,  as  the  Pentecostal  Church  ol 
Christ  prepares  for  the  installation  service  of 
Bishop  Jesse  Ellis,  I  join  his  congregation, 
family,  and  may  supporters  in  saluting  him  on 
this  auspicious  occasion.  He  is  a  good  friend 
who,  over  the  years,  has  remained  steadfast 
in  his  mission  for  Christ.  I  am  proud  to  note 
his  installation  service  and  I  wish  him  contin- 
ued success  on  this  important  mission. 


INTRODUCTION  OF  TWIN  FALLS 
COUNTY  LAND  FILL  ACT  OF  1993 
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in  the  area,  and  has  passed  a  34  million  reve- 
nue bond  to  support  the  opening  of  the  Hub 
Butte  site.  The  site  has  universal  support. 

The  time  period  for  Twin  Falls  County  to 
meet  the  EPA  requirements  is  approaching 
quickly,  and  the  usual  time  allowed  by  the 
Federal  Government,  to  pass  title  to  the  site, 
extends  beyond  the  date  that  the  EPA  has 
placed  on  meeting  the  subtitle  D  requirements. 
Even  with  the  recent  EPA  extension  ol  the 
subtitle  D  requirements  the  county  will  be 
laced  with  noncompliance  ot  the  rather  narrow 
extension  criteria  proposed  by  the  EPA. 

If  they  cannot  get  the  new  landfill  site  ap- 
proved they  will  have  to  lace  the  original  task 
ol  remediating  the  live  present  landfills  by  put- 
ting in  monitoring  wells. 

These  wells  will  be  operational  for  the  next 
30  years  and  will  cost  530,000  to  5100,000  a 
year  to  maintain  over  that  time  period. 

For  these  reasons  it  is  necessary  to  intro- 
duce and  pass  this  legislation,  which  will  allow 
the  county  of  Twin  Falls  to  own  the  land  need- 
ed for  the  landfill,  after  it  has  paid  the  Federal 
Government  the  fair  market  value  of  the  land. 


HON.  MICHAEL  D.  CRAPO 

OF  ID.AHO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  CRAPO.  Mr.  President,  I  am  here  to  in- 
troduce the  Twin  Falls  County  Land  Fill  Act  of 
1993.  This  bill  is  required  in  order  lor  Twin 
Falls  County.  ID  to  have  a  sanitary  landlill  that 
meets  Environmental  Protection  Agency  Re- 
source Conservation  and  Reclamation  Act 
mandates  under  subtitle  D.  municipal  solid 
waste  landlill  regulations. 

Twin  Falls  County,  located  in  south  central 
Idaho,  has  completed  an  extensive  search  for 
possible  county  locations  for  the  new  landlill. 
The  county  has  perlormed  a  detailed  study  ol 
four  possible  sites.  As  a  result  ol  this  analysis, 
a  site  relerred  to  as  Hub  Butte  was  identified 
as  the  best  choice.  This  selection  was  made 
based  on  criteria  that  included  a  wide  range  of 
considerations,  such  as  effects  on  the  natural 
and  human  environment. 

Twin  Falls  County  encompasses  1,957 
square  miles  and  has  a  population  ol  approxi- 
mately 54,000  people.  01  the  total  land  base 
in  Twin  Falls  County,  approximately  52  per- 
cent IS  owned  by  the  Federal  Government. 
The  high  percentage  ot  lederally  owned  land 
led  to  the  siting  ol  the  proposed  lacility  on  a 
tract  ot  Federal  land.  01  the  lour  sites  pro- 
posed, all  were  located  on  Federal  land. 

This  site  was  identilied  14  months  ago.  In 
that  time  all  monitoring  wells  have  been  com- 
pleted, as  well  as  the  dralt  environmental  im- 
pact statement  [DEIS].  There  are  no  citizen 
objections  to  the  site  and  it  is  necessary  tor 
the  continued  operation  ol  the  county  rubbish 
collection. 

The  new  site  is  located  within  2  miles  ol  a 
present  Twin  Falls  County  landfill.  The  Hub 
Butte  site  is  350  feet  from  a  clay  lined  perched 
water  table.  Any  palatable  drinking  water  is  lo- 
cated another  1,000  feet  below  that,  thus  the 
potential  lor  contaminating  any  drinking  water 
is  minute.  Twin  Falls  County  has  negotiated  a 
workable  agreement  with  the  livestock  owners 
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an  American  owner  with  the  object  of  doing 
business  in  U.S.  waters  exclusively.  For  all  in- 
tents and  purposes,  its  foreign  origin  is  tech- 
nical in  nature;  its  resurrection  is  by  American 
labor  using  American  components  in  keeping 
with  the  spirit  of  the  law. 


THE  HAWAIIAN  SAILBOAT  "PAI 
NUI"  TO  BE  EXEMPTED  FROM 
PROVISIONS  OF  JONES  ACT 


HON.  NEIL  ABERCROMBIE 

OF  H.^W.MI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  ABERCROMBIE.  Mr.  Speaker,  I  rise  in 
support  of  legislation  that  1  introduced  to  ex- 
cept Pat  Nui,  a  55-foot  sailboat,  from  the  pro- 
visions of  the  Jones  Act,  which  prohibits  for- 
eign-built vessels  from  carrying  passengers 
between  ports  ot  the  United  States. 

Built  in  France  in  1971,  Pal  /Vu/ was  named 
tor  a  hero  ol  Tahitian  mythology.  Pai  Nui  was 
towed  Irom  Western  Samoa  into  the  port  at 
Honolulu  in  1980.  A  succession  ol  storms  en- 
countered enroute  had  caused  serious  struc- 
tural damage  to  her  hull  and  equipment.  On 
June  9,  1982,  Craig  Wright,  a  U.S.  citizen  and 
resident  ol  Hawaii,  purchased  the  vessel  Irom 
the  U.S.  Marshals  Service  lor  338,000.  Mr. 
Wright  has  since  rebuilt  and  relitted  the  vessel 
in  the  United  States  and  can  proudly  claim 
she  now  has  a  current  market  value  ot  more 
than  8160,000. 

Mr.  Wrights  intent  is  to  use  Pai  Nui  to  carry 
passengers  Irom  Honolulu  to  Kauai.  As  there 
is  no  vessel  currently  active  on  this  route,  Pai 
Nui  will  be  able  to  provide  another  view  ol  Ha- 
waii; one  now  only  seen  by  a  selected  lew. 

One  ol  the  most  impressive  sights  on  this 
Earth  is  the  Hawaiian  Islands  viewed  Irom  the 
sea.  It  IS  easy  tor  ocean  passengers  to  imag- 
ine themselves  as  ancient  Polynesians  lirst  ar- 
riving from  far  away  lands.  The  coral  reels 
protecting  Hawaii's  Iragile  shores,  with  some 
ol  the  steepest  sea  dills  in  the  world  as  a 
backdrop,  are  awe  inspiring.  It  is  an  especially 
breathtaking  experience  to  sail  under  the  stars 
and  watch  the  early  morning  sun  come  up  on 
Kauai's  spectacular  mountains. 

1  want  to  emphasize  that  while  this  vessel 
was  originally  built  overseas,  its  "destruction" 
enroute  to  Honolulu  allowed  lor  its  reconstruc- 
tion in  the  United  States  by  American  labor  for 


TRIBUTE  TO  EWING    "MR.  K" 
KAUFFMAN 


HON.  ALAN  WHEAT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Aiigust  6.  1993 

Mr.  WHEAT.  Mr.  Speaker.  I  am  saddened 
today  as  1  rise  to  ask  my  colleagues  to  join  me 
in  tnbute  to  Mr.  Ewing  Kaullman.  With  his  re- 
cent passing,  the  Nation's  heartland  has  lost 
one  ol  its  most  generous  investors  m  the  tu- 
ture  of  its  youth. 

He  was  a  man  of  many  talents.  Kauffman 
owned  a  fantastically  successful  pharma- 
ceutical business,  founded  the  Kansas  City 
Royals  baseball  team,  and  earned  a  role  as 
one  of  the  Nation's  premier  philanthropists. 

Born  and  bred  on  a  rural  Missouri  farm, 
Ewing  Kauffman — or  Mr.  K  as  he  preferred  to 
be  called — had  the  strength  ol  character  of 
which  legends  are  made.  During  the  1950's 
Mr.  K  started  his  company,  Marion  Labs,  in  his 
garage.  By  1989  that  corporation  was  part  ot 
the  merger  that  formed  the  giant  multinational 
corporation  Menon  Merrill  Dow. 

However,  Ewing  Kauffman  had  become  a 
household  name  in  Kansas  City  long  before 
then.  After  the  exodus  of  the  Athletics  major 
league  baseball  franchise,  Kansas  City  was 
left  without  a  ball  club.  Mr.  K  came  to  the  res- 
cue. At  the  urging  of  Munel,  his  wife,  he  pur- 
chased the  nghts  to  an  expansion  franchise 
lor  510  million.  The  new  K.C.  Royals  quickly 
became  the  model  lor  building  a  successtui 
baseball  team  and  integrating  it  with  the  labric 
ol  the  community.  Finishing  an  unprecedented 
and  impressive  lourth  place  during  only  its  lirst 
two  seasons,  the  Royals  brought  a  division 
championship  home  in  an  amazing  8  short 
years.  Kaullman's  personal  and  prolessional 
talents  catalyzed  that  success. 

Mr.  K  had  an  unusual  approach  to  owning 
a  ballclub.  In  a  baseball  world  full  ol  tradition 
and  superstition.  Kaullman  pursued  innovation 
and  invention.  Dunng  the  early  days  ol  the 
Iranchise,  he  lounded  the  Baseball  Academy. 
This  training  camp  brought  together  young 
men  ol  exceptional  physical  ability  and  lorged 
them  into  baseball  players.  The  idea  was  re- 
ceived skeptically  Irom  traditionalists  in  the 
game.  However,  as  Mr.  K  was  lond  ol  pointing 
out,  the  academy  also  produced  a  second 
baseman  named  Frank  White,  who  earned 
eight  Gold  Gloves  during  his  long  and  sterling 
tenure  with  the  Royals. 

Kaullman's  dedication  and  ability  brought 
many  great  memories  to  Royals  tans  every- 
where. We  will  recall  Mr.  K  when  we  remem- 
ber Steve  Busby,  Cookie  Rojas,  Al  Cowens, 
Willie  Wilson,  John  Wathan,  Larry  Gura,  and 
all  of  the  men  who  filled  our  summers  with 
thrills.  We  will  recall  Mr.  K  when  we  remember 
George  Brett  slapping  a  single  lor  hit  number 
3,000.  We  will  recall  Mr.  K  when  we  remem- 
ber our  first  World  Senes  against  Philadelphia. 
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We  will  recall  the  passage  of  Mr.  K  when  we 
remember  the  passing  ot  the  Royals'  great 
manager,  Dick  Howser.  And  we  can  thank  Mr. 
K  as  we  remember  the  1985  World  Series  vic- 
tory led  by  the  MVP  perlormance  from  Cy 
Young  winning  pitcher  Bret  Saberhagan. 

Indeed.  |ust  weeks  before  his  death  the 
people  of  Kansas  City  did  express  their  deep- 
rooted  gratitude  to  Mr.  K:  the  former  Royals 
Stadium  now  bears  the  name  Kautfman  Sta- 
dium, a  fitting  tribute  to  the  man  most  respon- 
siole  for  bringing  the  joys  of  baseball  to  Kan- 
sas City 

We  can  also  thank  Mr.  K  when  we  realize 
that  out  of  one  of  the  dark  hours  of  the  fran- 
chise, he  created  something  good,  decent, 
and  lasting.  In  1984,  when  four  Royals  had 
been  charged  with  cocaine  possession,  Ewing 
and  Muriel  Kautfman  were  deeply  concerned 
atx)ut  the  message  this  incident  sent  to  trou- 
bled youth.  In  response.  Mr.  and  Mrs. 
Kauflman  sought  to  turn  this  unfortunate  event 
into  a  positive  and  productive  opportunity. 
From  the  ashes  of  this  tragedy  rose  his  idea 
for  Project  STAR,  a  program  aimed  at  ending 
drug  use  among  the  young.  Today,  this  multt- 
million  dollar  program  continues  its  commit- 
ment to  reducing  drug  abuse  in  the  Kansas 
City  area.  More  than  150,000  students  are  ex- 
posed to  Project  STAR  programs  every  year. 

In  creating  this  organization.  Kautfman  re- 
vealed a  different  side  of  himself  to  Kansas 
Citians.  We  had  already  come  to  know  him  as 
a  success  in  business  and  sport.  Now  we  had 
the  privilege  to  see  this  sense  of  commitment 
to  the  future  our  community's  children,  and  un- 
derstand the  importance  he  placed  on  honor- 
able service  to  our  fellow  citizens. 

The  genesis  of  Kauffman's  commitment  to 
others  can  be  found  in  his  childhood.  When  he 
was  young,  his  family  did  not  have  the  re- 
sources to  buy  him  even  a  bicycle,  "and  now 
that  I'm  rich  enough  to  afford  a  hundred  bikes. 
I'm  too  old  to  nde  one."  he  said  later.  He  was 
a  man  that  understood  the  heartache  of  pov- 
erty—and the  value  of  education.  Toward  that 
end.  he  created  the  Ewing  Manon  Kautfman 
Foundation  in  1986.  Today,  the  charitable 
foundation,  one  of  the  largest  in  the  United 
States,  directly  funds  several  programs  aimed 
pnmarily  at  children  and  teenagers. 

One  of  the  best  of  those  programs  is  Proiect 
Choice.  It  began  m  the  spnng  of  1988  In 
April,  Mr.  K  walked  down  the  halls  of  his  alma 
mater,  Westport  High  School,  and  stood  be- 
fore Its  students.  On  that  day  Kautfman  made 
a  commitment  to  the  rejuvenation  of  a  ne- 
glected school  and  its  pupils.  He  stood  before 
a  crowd  of  eighth  grade  children  and  made 
them  a  promise:  if  they  would  maintain  good 
grades,  stay  away  from  drugs,  and  graduate 
from  high  school,  he  would  pay  for  their  col- 
lege education.  Since  that  spring.  Mr.  K  has 
expanded  that  offer,  and  over  1.000  students 
In  the  Kansas  City  area  now  have  a  college 
education  available  to  them  in  the  future. 

But  the  foundation's  efforts  have  not 
stopped  there.  Project  Essential  teaches  chil- 
dren the  value  of  earning  self-esteem.  It  is 
based  on  a  curriculum  developed  to  teach  kids 
the  principles  of  place  value  in  themselves, 
their  abilities,  and  their  contnbution  to  the 
world  in  which  they  function 

Project  Early  makes  concrete  contributions 
to  the  youngest  members  of  the  Kansas  City 


EXTENSIONS  OF  REMARKS 

community  Begun  with  a  pilot  project  on  the 
West  Side,  through  this  program  the  Kauffman 
Foundation  assists  existing  social  service  or- 
ganizations in  improving  and  enhancing  their 
efforts.  The  foundation  does  not  act  alone  with 
Project  Early  but  attempts  to  catalyze  existing 
institutions,  merging  business  efficiency  with 
caring  concern. 

Finally,  Mr.  K's  latest  legacy  in  service  to  his 
community  is  the  Center  for  Entrepreneurial 
Leadership.  This  two-pronged  effort  attempts 
to  teach  both  children  and  adults  about  the 
basics  of  starting  a  business  and  creating 
jobs.  This  program  stems,  like  each  of  the 
foundation's  other  projects,  from  his  commit- 
ment to  children.  Mr.  K  felt  that  Project  Choice 
was  not  enough  if  in  the  end  kids  could  not 
gam  employment  after  graduating  from  high 
school.  Even  in  fostering  the  grovirth  of  small 
business  and  entrepreneurship,  Kauffman  fo- 
cused on  the  community's  children. 

He  contributed  to  the  greater  good.  It  was 
not  his  money  or  fame  which  truly  brought 
Ewing  Kauffman  joy — nor  was  it  that  for  which 
he  should  be  remembered.  Rather,  it  was  his 
belief  in  helping  others  which  made  him  an 
honorable  man,  a  man  worthy  of  tribute,  the 
personification  of  generosity. 

Today  Mr.  Speaker,  that  is  why  I  rise.  To 
add  my  voice  to  the  symphony  of  tribute,  to 
remember  and  thank  a  man  whose  life  has 
passed  but  whose  memory  we  will  never  for- 
get: Ewing  Marion  Kauffman. 
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Mr.  FAWELL.  Mr.  Speaker,  today  I  am  intro- 
ducing, along  with  the  ranking  Republican  on 
the  Education  and  Labor  Committee,  Mr. 
GooOLiNG,  and  nine  of  our  colleagues,  the  Oc- 
cupational Safety  and  Health  Reform  Act  of 
1993. 

In  the  23  years  since  the  Federal  Occupa- 
tional Safety  and  Health  Act  [OSHA]  was 
passed  by  Congress,  the  law  has  been 
amended  only  once,  and  that  was  simply  in 
order  to  raise  revenue — by  raising  penalties — 
as  part  of  the  infamous  budget  agreement  of 
1990.  In  the  last  Congress,  two  OSHA  reform 
bills  were  introduced — one  by  Chairman  Ford 
of  the  Education  and  Labor  Committee  and 
one  by  former  Representative  Gaydos — each 
of  which  would  have  added  greatly  to  the  reg- 
ulatory burden  that  is  already  choking  busi- 
ness, especially  small-  and  medium-sized 
businesses,  in  this  country.  Unfortunately,  this 
year  the  two  bills  introduced  m  the  last  Con- 
gress have  been  merged,  with  additional  regu- 
latory burdens  and  penalties  added,  m  H.R. 
1280. 

Few  people  are  satisfied  with  OSHA's  per- 
formance over  these  past  23  years.  But  it  is 
important  also  to  say,  as  Secretary  of  Labor 
Reich  pointed  out  dunng  recent  testimony  be- 
fore the  Education  and  Labor  Committee.  "We 
have  made  progress  in  providing  safer  and 
healthier  jobs  since  the  enactment  of  the 
OSHAct.  In  fact,  the  occupational  fatality  rate 
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is  one-half  of  what  it  was  in  1970.  There  are 
other  indications  of  progress  as  well,  even 
though  changes  in  recordkeeping  require- 
ments and  injury  and  illness  definitions  have 
made  those  indicators  maners  of  argument. 

Nonetheless,  I  agree  with  those  who  say 
that  the  toll  of  workplace  deaths,  injuries,  and 
illnesses  is  still  unacceptably  high.  Addition- 
ally, there  are  other  problems  with  the  current 
OSHA  Program  that  should  be  addressed  as 
well.  Enforcement  of  OSHA  standards  is  un- 
even, partly  because  OSHA's  current  ap- 
proach of  being  almost  entirely  dedicated  to 
policing  the  workplace  cannot  work  with  the 
limited  resources  given  to  the  agency.  Thus, 
companies  with  good  safety  records  are  regu- 
larly inspected  while  plants  like  that  of  If.iperial 
Foods  in  Hamlet.  NC,  are  never  visited. 
OSHA's  regulations,  when  they  are  completed 
at  all,  are  lengthy,  complicated,  and — when 
combined  with  enforcement  that  is  more  con- 
cerned with  numbers  of  citations  and  amount 
of  penalties  than  with  injury  rates— nitpicky.  A 
recent  survey  of  its  small  company  members 
by  the  National  Association  of  Manufacturers 
cited  OSHA  regulations,  along  with  product  li- 
ability reform,  at  the  top  of  the  list  in  terms  of 
Government  actions  that  were  impeding  eco- 
nomic growrth  and  job  creation. 

To  some  of  my  Democratic  colleagues, 
those  who  have  sponsored  or  supported  H.R. 
1280,  the  answer  to  these  problems  is  simply 
more,  much  more,  of  the  same — more  man- 
dates and  regulations  from  Washington.  Em- 
ployers in  this  country  would  be  socked  with  a 
new  bill  of  over  S50  billion  per  year.  Somehow 
OSHA.  already  stretched  with  enforcing  cur- 
rent regulations  and  standards,  would  become 
the  arbiter  and  enforcer  of  labor  relations  as 
well.  For  those  who  are  inspected  and  found 
to  have  violated  an  OSHA  standard.  H.R. 
1280  threatens  harsh  new  penalties,  both  civil 
and  criminal.  All  of  this  in  order  to  address,  as 
Secretary  Reich  has  said,  "those  few  employ- 
ers who  intentionally  neglect  or  ignore  their 
duties— and  these  are  very  few." 

My  colleagues  and  I  believe  that  there  are 
better  ways  to  reform  the  OSHAct.  We  believe 
that  Congress  needs  to  look  at  a  new  role  for 
OSHA,  combining  enforcement  and  incentives, 
and  using  the  resources  of  the  Federal  Gov- 
ernment not  simply  as  the  policeman  of  the 
workplace  but  also  to  encourage  and  reward 
employer  and  employee  efforts  to  improve  and 
maintain  high  standards  for  the  safety  and 
health  of  workers. 

Safe  and  healthful  working  conditions  and 
practices  are  in  the  interest  of  both  employees 
and  employers.  Most  employees  and  most 
employers  recognize  that  fact.  Some  do  not, 
and  our  bill  addresses  those  employers  by 
providing  OSHA  with  the  necessary  enforce- 
ment tools  to  ensure  that  employee  safety  and 
health  is  not  ignored.  But  for  the  vast  majority 
of  employers,  existing  Government  resources 
can  be  better  utilized  by  providing  expertise, 
consultation  services,  and  training,  and  by  en- 
couraging employers  and  employees  to  make 
safety  and  health  a  pnonty  in  their  workplace. 
Along  with  this  statement  I  am  inserting  in 
the  Record  a  section-by-section  summary  ol 
our  bill,  along  with  a  list  of  six  issues  which  we 
believe  should  be  addressed  in  OSHA  reform 
legislation  and  a  bnef  description  of  how  our 
legislation  addresses  those  six  issues. 


August  6,  1993 

Before  those,  however,  1  want  to  make  two 
important  points  about  our  legislation,  particu- 
larly lor  those  Members  who  have  not  been  as 
deeply  involved  in  these  issues  as  most  of  the 
members  of  the  Education  and  Labor  Commit- 
tee have  been.  One  is  that  proponents  of  H.R. 
1280  often  cite  the  tragic  fire  of  September 
1991  in  a  chicken-processing  plant  in  Hamlet, 
NC,  as  evidence  of  the  need  for  that  legisla- 
tion. We  all  condemn  the  indifference  and  irre- 
sponsibility of  that  employer,  who  padlocked 
and  barred  fire  escape  doors,  apparently  in  an 
attempt  to  combat  small  thefts  of  chicken  parts 
by  employees.  The  employer  violated  both 
State  and  Federal  laws,  including  OSHA 
standards.  The  problem  in  Hamlet  was  not  an 
absence  of  laws  and  regulations  but  that  Gov- 
ernment inspectors,  including  meat  inspectors 
from  USDA  who  visited  the  plant  regularly, 
never  checked  fire  doors  to  see  that  their  own 
lives,  as  well  as  those  of  the  workers,  were 
endangered.  The  bill  we  are  introducing  does 
address  what  happened  in  Hamlet.  It  requires 
the  Department  of  Labor  to  maintain  an  ongo- 
ing program  with  other  Federal  Government 
agencies  as  well  as  with  States  and  local  gov- 
ernments to  ensure  that  personnel  from  public 
agencies,  when  they  are  m  places  of  employ- 
ment for  whatever  reason,  simply  check  the 
fire  escapes.  Had  that  been  done  m  Hamlet, 
most  If  not  all  of  the  workers  would  have  sur- 
vived. 

Before  his  untimely  illness  and  death,  Rep- 
resentative Paul  Henry  was  our  committee's 
resident  expert  on  OSHA  and  OSHA  reform. 
Way  back  in  1988.  Paul  appointed  a  task 
force  of  experts  to  help  him  and  our  side  of 
the  Education  and  Labor  Committee  gam  a 
better  understanding  of  the  often  arcane  his- 
tory of  OSHA  and  what  types  of  reforms  might 
be  proposed.  It  was  his  work  in  the  last  Con- 
gress which  formed  the  foundation  of  the  pro- 
posal which  we  are  introducing  today. 

None  of  us  would  maintain  that  the  bill  is 
perfect  or  that  it  includes  every  idea  or  provi- 
sion that  should  be  included  when  we  get  to 
the  point  of  writing  final  OSHA  reform  legisla- 
tion; however,  the  bill  does  offer  the  direction 
which  we  believe  real  OSHA  reform  must 
take,  and  I  look  forward  to  the  support  and 
suggestions  of  my  colleagues  as  we  continue 
to  work  to  promote  safety  and  health  in  the 
workplace. 

Section-by-Sf.ctio.s  Slm.m.ary  of  the  Occu- 
pational Saff.ty  and  Health  Reform  Act 

OF  1993 

Section  l.  Short  Title. 

Sec.  2.  Public  Employees. 

Extends  OSHAct  coverage  to  state  and 
local  governments  after  three  years,  and  re- 
quires OSHA  to  conduct  a  study  of  the  cost 
impact  prior  to  enforcement  against  public 
agencies. 

Exempts  public  agencies  which  rely  pri- 
marily upon  volunteers  to  provide  services. 

Provides  coverage  to  federal  government 
employees. 

Creates  separate  provisions  for  enforcing 
OSHAct  against  Congress  and  Its  Instrumen- 
talities. Provisions  call  for  Inspections  by 
DOL,  citations  and  penalties  to  be  assessed 
by  a  Special  Counsel,  with  review  by  the  Of- 
fice of  Fair  Employment  Practices,  and  ap- 
peal to  the  U.S.  Court  of  Appeals. 

Sec  3.  Standard  Setting. 

Establishes  a  single  set  of  legal  criteria  for 
OSHA  to  consider  In  promulgating  safety  or 
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health  standards,  those  being:  significant 
risk;  feasibility;  costs  and  benefits;  cost-ef- 
fectiveness; and  Job  loss. 

Gives  OSHA  greater  discretion  In  estab- 
lishing the  level  of  health  regulation. 

Encourages  the  use  of  negotiated  rule- 
making in  standard  .setting. 

Requires  standards  promulgation  to  take 
Into  consideration  particular  costs  imposed 
on  small  business,  and  by  paperwork  and  rec- 
ordkeeping requirements. 

Requires  a  procedure  for  priority-setting  of 
health  standards  by  OSHA.  based  upon  tox- 
icity and  exposure  data  which  OSHA  receives 
from  EPA.  HHS.  and  other  sources. 

Sec.  4.  Application  of  the  Act. 

Requires  an  annual  report  to  Congress  on 
need  for  clarification  of  OSHA's  jurisdiction 
where  other  government  agencies  also  may 
or  do  regulate  working  conditions. 

Provides  that  employee  participation  pro- 
grams which  deal  in  whole  or  in  part  with 
safety  and  health  are  not  prohibited  by  sec- 
tion 8(a)(2)  of  the  National  Labor  Relations 
Act. 

Provides  a  •privilege"  for  voluntary  safety 
and  health  audits  and  reviews. 

Sec  d.  Variances. 

Prohibits  OSHA  from  citing  an  employer 
under  a  standard  if  it  has  had  pending  for 
more  than  90  a  request  from  that  employer 
for  a  variance  on  the  standard  Involved. 

Sec  6.  Inspections. 

Creates  a  legal  requirement  that  OSHA  in- 
spections be  conducted  by  personnel  who  are 
trained  and  knowledgeable  in  the  Industry  or 
type  of  hazard. 

Requires  OSHA  to  work  with  other  federal. 
state,  and  local  government  agencies  to  en- 
sure that  personnel  from  these  agencies 
check  for  fire  protections  and  other  easily 
recognizable  dangerous  conditions  when  vis- 
iting worksites. 

Writes  into  law  the  Appropriations  "rid- 
ers" on  small  business  and  small  farms. 

Allows  OSHA  greater  discretion  in  deter- 
mining which  employee  complaints  must  re- 
ceive formal  response. 

Sec  7.  Voluntary  Compliance. 

Provides  a  partial  exemption  from  OSHA 
inspections  for  employers  who  either  (1)  re- 
tain an  on-site  consultation  or  inspection  by 
a  person  certified  or  funded  by  OSHA  for 
such  consultations  or  by  an  insurance  car- 
rier, or  (2)  have  an  exemplary  safety  record 
and  a  safety  and  health  program  that  meets 
conditions  set  forth  in  the  bill.  The  exemp- 
tion applies  to  'general  schedule"  inspec- 
tions, not  to  Inspections  triggered  by  acci- 
dents or  employee  complaints. 

Sec  8.  Employer  Defenses. 

Establishes  a  defense  for  the  employer 
against  an  OSHA  citation  when  "employee 
misconduct"  has  caused  the  violation. 

Creates  a  defense  for  employers  who  have 
utilized  alternative  methods  which  are 
equally  or  more  protective  of  employee's 
safety  and  health. 

Sec  9.  Occupational  Safety  and  Health  Re- 
view Commission  (OSHRC). 

Extends  the  time  that  an  employer  may 
contest  a  citation  from  15  to  30  days. 

Gives  deference  to  Interpretations  of  law 
by  the  Commission  (overturns  the  CF&I 
case). 

Sec  10.  Discrimination  (Whistleblowers). 

Extends  time  for  filing  complaints  to  60 
days. 

Provides  that  if  DOL  does  not  decide  to 
prosecute  the  case  within  90  days,  the  com- 
plainant may  take  the  case  directly  to  the 
Review  Commission  for  hearing  and  decision. 
Provides  for  appeal  from  Commission  deci- 
sion to  U.S.  Court  of  Appeals. 
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Encourages  use  of  mediation  in  such  dis- 
putes. 
Sec  11.  Enforcement. 

Authorizes  OSHA  to  post  "imminent  dan- 
ger notice  "  and  to  inform  employees  of  their 
rights  to  refuse  work  in  such  conditions. 
Limits  such  notices  to  72  hours  unless  OSHA 
obtains  court  order  to  continue  it. 

Establishes  procedures  for  "special  empha- 
sis" programs  targeted  at  particularly  haz- 
ardous Industries. 

Requires  OSHA  to  inspect  workplaces  upon 
report  of  death  or  hospitalization  of  3  or 
more  workers. 

Delays  enforcement  against  State  and 
local  governments  for  3  years,  and  requires 
OSHA  to  assist  States  in  instituting  State 
enforcement  mechanisms. 

Sec  12.  Penalties. 

Creates  a  single  penalty  structure  which 
eliminates  arbitrary  classifications  of  viola- 
tions. 

Targets  higher  penalties  at  employers 
where  violations  have  caused  death  or  seri- 
ous injuries. 

Provides  that  penalties  against  State  and 
local  governments  may  be  applied  to  the 
costs  of  abatement. 

Provides  for  reductions  In  penalties  for 
employers  with  good  safety  records  and  safe- 
ty and  health  programs,  and  for  employers 
who  retain  consultation  services. 

Increases  criminal  penalty  for  egregious 
violations  which  cause  death  to  an  employee 
for  misdemeanor  to  a  felony. 

Codifies  OSHA  policy  regarding  sharing  of 
information  with  victims  and  family  mem- 
bers of  victims. 

Allows  OSHA  to  require  employers  with  a 
history  of  injuries  or  fatalities  to  adopt  a 
safety  and  health  plan  with  regular  certifi- 
cation of  compliance. 

Allows  OSHA  to  issue  warnings  rather 
than  citations  if  the  employer  agrees  to 
abate  the  hazard  or  violation. 

Sec  13.  State  Programs. 

Requires  states  to  conform  labeling,  con- 
tent and  hazard  Information  to  federal  re- 
quirements. 

Provides  that  in  reviewing  State  programs. 
OSHA  will  compare  state  enforcement  re- 
sources to  those  in  federal  jurisdictions, 
rather  than  to  arbitrary  "benchmarks." 

Allows  OSHA  to  grant  waivers  to  States  to 
adopt  other  approaches  to  safety  and  health. 

Sec  14.  NIOSH. 

Transfers  NIOSH  and  the  functions  and  au- 
thorities given  to  NIOSH  in  the  OSHAct  to 
the  Department  of  Labor. 

Sec  15.  Prevention  of  Alcohol  and  Sub- 
stance Abuse. 

Requires  OSHA  to  establish  uniform  fed- 
eral standards  to  drug  testing  and  alcohol 
testing. 

Sec  16.  Small  Business  Assistance  and 
Training. 

Requires  OSHA  to  issue  a  model  program 
which  meets  the  requirements  for  exemption 
from  inspection  or  penalty  reduction. 

Requires  OSHA  to  expand  education  and 
training  and  technical  assistance  programs, 
and  requires  that  at  least  25%  of  OSHA's 
budget  go  for  such  programs. 

Codifies  OSHA's  "on-site  consultation" 
program  targeted  at  small  business. 

Sec  17.  Exemplary  Programs. 

Requires  the  Secretary  of  Labor  to  estab- 
lish an  award  program  to  recognize  exem- 
plary programs  in  occupational  safety  and 
health  (similar  to  Baldridge  award  for  qual- 
ity management). 

Sec  18.  Economic  Impact  Analysis. 

Requires  an  analysis  of  the  costs  and  bene- 
fits of  existing  OSHA  standards. 
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Six  Major  Initiatives  Iscllded  in  the  Oc- 
CCPATIONAL  Safety  and  Health  Reform 
ACT  OF  1993 
1.  expansion  of  consultation.  training  and 
education  programs 
While   not   undercutting  OSHAs   enforce- 
ment   authority,    the    bill    would    balance 
OSHA  enforcement  with  greater  emphasis  on 
and  resources  for  consultation  services.  The 
bill  would  provide  that  in  two  ways: 

(1)  It  provides  additional  public  funding  by 
requiring  that  at  least  one-fourth  of  OSHAs 
budget  be  used  for  consultation  and  training 
programs.  Currently,  less  than  one-tenth  of 
the  OSHA  budget  goes  for  such  programs. 
The  additional  resources  are  possible  by 
making  NIOSH  part  of  the  Department  of 
Labor  and  by  coordinating  and  combining 
the  training  and  outreach  programs  and 
funds  from  both  agencies. 

(2)  It  encourages  the  use  and  growth  of  pri- 
vate-sector consultation  programs  by  allow- 
ing employers  who  utilize  such  programs  to 
be  exempt  from  "general  schedule"  OSHA  in- 
spections and  from  first-instance,  non-seri- 
ous penalties. 

2.  incentives  for  employer  and  employee 
effects  to  maintain  safe  workplaces 

OSHA's  resources  will  not.  in  the  foresee- 
able future,  be  sufficient  for  workplace  safe- 
ty and  health  to  rely  primarily  on  OSHA  en- 
forcement. Nor  should  OSHA  be  the  'police- 
man of  the  workplace."  Maintaining  safety 
and  health  is  in  the  Interest  of  employers 
and  employees,  the  OSHAct  should  encour- 
age and  reward  efforts  and  Initiatives  taken 
by  employers  and  employees  to  reduce  work- 
place hazards  and  provide  .safe  working  con- 
ditions. 

The  bill  Includes  several  incentives: 

(1)  As  described  above,  employers  who  re- 
tain or  utilize  an  on-site  consultation  pro- 
gram, whether  federally  funded  or  certified, 
or  as  part  of  a  loss  control  program  by  an  in- 
surance carrier,  may  be  e.xempt  from  "gen- 
eral schedule"  OSHA  Inspections  and  from 
certain  penalties. 

(2)  Employers  with  good  safety  records  and 
safety  and  liealth  programs  may  be  exempted 
from  certain  OSHA  inspections  and  receive  a 
reduction  in  any  penalties  they  receive  as  a 
result  of  other  inspections. 

(3)  The  bill  establishes  an  award  program, 
like  the  Baldridge  Award  for  quality  man- 
agement, for  model  safety  and  health  man- 
agement. 

At  the  same  time,  the  bill  also  Includes 

disincentives,  tying  OSHA  penalties  for  the 

first  time  to  excessive  Injuries  and  fatalities. 

3.  flexibility  and  consideration  of  costs  in 

.standard-setting 

A  third  problem  for  OSHA  has  been  the 
length  of  time  and  difficulty  the  agency  has 
had  in  promulgating  safety  and  health  stand- 
ards. While  there  are  a  number  of  reasons 
why  standard-setting  takes  so  long,  one  rea- 
son Is  the  complexity  and  scientific  uncer- 
tainty surrounding  the  hazards  which  OSHA 
attempts  to  regulate.  A  second  reason  has 
been  OSHA's  difficulty  in  establishing,  and 
sticking  to.  priorities  for  standard-setting. 

Currently,  when  OSHA  attempts  to  regu- 
late a  health  risk,  it  must  establish  what 
levels  of  exposure  pose  "significant  risk  of 
material  Impairment"  to  workers,  and  then 
regulate  to  the  lowest  level  of  such  risk  that 
Is  "feasible"  for  industries  affected  by  the 
standard.  The  inflexibility  of  OSHA's  man- 
date result,  frequently.  In  one  side  arguing 
that  the  agency  is  required  to  issue  a  more 
stringent  standard  and  in  the  other  side  ar- 
guing that  the  agency's  determination  of 
"Significant  risk  "  at  the  regulated  level  is 
based  on  bad  or  inadequate  scientific  data. 
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The  bill  offers  OSHA  greater  discretion 
when  regulating  so  that  the  level  and  strin- 
gency of  regulation  can  be  tied  to  the  cer- 
tainty of  risk.  For  example,  if  for  substance 
A  there  is  a  clear  scientific  basis  for  regulat- 
ing exposures  at  4  ppm.  but  a  less  clear  basis 
for  setting  the  standard  at  3  ppm.  and  the 
lower  standard  would  result  in  years  of  con- 
troversy and  litigation,  are  not  the  employ- 
ees better  off  to  have  the  protection  at  4  ppm 
now?  The  bill  would  allow  OSHA  to  make 
those  regulatory  Judgments  so  long  as  con- 
sideration was  given  to  both  the  benefits  and 
costs  of  the  regulation. 

4.  COVERAGE  of  PUBLIC  AND  CONGRESSIONAL 
E.MPLOYEES 

Current  federal  law  does  not  cover  state 
and  local  governments,  although  approved 
state  OSHA  programs  do.  Like  H.R.  1280.  the 
bill  extends  OSHAct  coverage  to  state  and 
local  governments;  unlike  H.R.  1280.  the  bill 
has  a  number  of  provisions  to  assist  state 
and  local  governments  in  meeting  the  addi- 
tional costs  Imposed:  (1)  enforcement  against 
state  and  local  governments  is  delayed  for  3 
years,  during  which  time  OSHA  must  com- 
plete a  study  of  the  cost  impact  of  this  ex- 
tension of  coverage;  (2)  "volunteer"  fire  de- 
partments and  similar  public  service  provid- 
ers are  exempt;  and  (3)  any  penalties  as- 
sessed against  a  state  or  local  government 
may  be  credited  against  the  costs  of  abating 
the  hazard  cited  for  the  violation. 

Also  unlike  H.R.  1280.  the  bill  places  fed- 
eral government  workplaces  under  the  same 
rules  and  enforcement  as  private  employers. 
Additionally,  it  extends,  as  close  as  possible, 
the  same  protections  and  rights  for  Congres- 
sional employees  and  the  same  obligations 
and  penalties  against  Congressional  employ- 
ers as  apply  to  the  private  sector. 

5.  ADDRESSES  DEFICIENCIES  IN  THE  PROTECTION 
OF  INDIVIDUAL  WHISTLEBLOWERS 

In  the  past,  the  Education  and  Labor  Com- 
mittee has  heard  testimony  from  individuals 
who  claim  that  they  were  fired  or  otherwise 
discriminated  against  because  they  com- 
plained about  safety  and  health  conditions, 
either  to  the  employer  or  to  OSHA.  and 
whose  cases  languished  for  years  in  the  De- 
partment of  Labor.  Under  current  law.  once 
the  complaint  is  filed  with  DOL.  the  com- 
plainant has  no  control  over  its  processing. 
Regardless  of  whether  the  claims  were  meri- 
torious, the  fact  that  the  complainant  could 
not  get  resolution  or  a  hearing  on  the  claim 
meant  that  the  assurance  of  legal  protection 
for  employees  who  complain  of  safety  and 
health  concerns  was  diminished. 

The  bill  provides  that  whistleblower  cases 
will  be  adjudicated  by  the  Review  Commis- 
sion, after  opportunity  for  a  hearing.  The 
complainant  may  bring  the  case  to  the  Re- 
view Commission  if  DOL  does  not  do  so  with- 
in 90  days  from  the  date  the  case  is  filed.  The 
bill  also  encourages  the  use  of  mediation  in 
these  cases. 

«.     ELIMIN.^TES     OSHAS     ARBITRARY     PENALTY 

classifications;  bases  the  a.mount  of  the 
penalty  on  the  seriousness  of  the  injury 
caused  by  a  violation.  rather  than  on 
the  "seriousness"  of  the  violation 
OSHA    currently    classifies    violations    of 
standards    or    the    general    duty    clause    as 
"Other  than  serious.  "   "serious.  "   "willful.  " 
or  "repeat."  Over  time  and  place,  the  defini- 
tions of  those  various  cla.sslflcatlons  change 
so  that  a  violation  that  is  "other  than  seri- 
ous"  one  year  may  be  "serious"   the   next 
year.  Or  what  is  "serious"  In  one  region  of 
the  country  may  be  "willful"  in  the  next  re- 
gion. "Willful  "  violations,  especially,  carry 
"extra-OSHA  "  Implications  (intentional  tort 
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claims,  etc.)  which  OSHA  has  used  to  force 
employers  Into  settlements. 

The  bill  eliminates  the  various  classifica- 
tions and  creates  a  single  penalty  structure 
for  establishing  the  penalty  for  a  given  viola- 
tion. It  also  provides  special  review  and  the 
potential  for  higher  penalty  assessments 
where  il)  an  employee  has  died  as  a  result  of 
a  violation.  (2)  the  employer  has  an  excessive 
history  of  serious  injuries  of  employees,  and 
(3)  the  employer  has  demonstrated  a  pattern 
of  violations  which  would  cause  death  or  se- 
rious Injury.  At  the  same  time,  the  bill  gives 
penalty  relief  for  employers  who  have  good 
safety  records,  safety  and  health  programs, 
or  who  utilize  a  consultation  or  loss  control 
program. 


TRIBUTE  TO  JAMES  M.  SELLERS. 
JR. 


HON.  IKE  SKELTON 

OF  .MISSOURI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  SKELTON.  Mr.  Speaker,  I  was  sad- 
dened to  learn  of  the  recent  death  of  my  good 
friend  James  M.  Sellers.  Jr.  of  Lexington,  MO. 
Together  we  attended  Wentworth  Military 
Academy  and  I  came  to  know  him  as  an  out- 
standing individual.  I  always  admired  his  pro- 
fessionalism and  devotion  to  duty. 

He  was  the  superintendent  of  Wentworth 
Military  Academy  from  1973  to  1990.  He  made 
invaluable  contributions  to  the  community. 
Wentworth  and  the  National  R.O.T.C.  pro- 
gram. 

Mr.  Sellers  was  a  valiant  soldier  and  patriot. 
He  served  his  country  in  the  Navy  from  1946 
to  1948  and  again  in  the  Army  from  1952  to 
the  I960's. 

Mr.  Sellers  was  known  not  only  for  his  mili- 
tary contributions,  but  he  was  also  a  scholar 
who  held  degrees  from  Yale  University  and 
the  Harvard  University  School  of  Business. 
Among  his  career  achievements,  he  served  as 
treasurer  of  Fautless  Starch  Company  in  Kan- 
sas City  and  also  as  the  budget  director  of  the 
Vendo  Corporation.  He  also  cofounded  and  di- 
rected Schwartz  Electro-Optics  Incorporated 
and  International  Laser  Systems  in  Orlando. 
FL. 

I  extend  my  most  heartfelt  condolences  to 
his  family.  He  was  a  good  fnend  through  the 
years  and  leaves  fond  memories  with  his 
friends,  his  widow  Betsy  and  four  outstanding 
sons. 


ANGOLA  POUNDS 


HON.  DAN  BURTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Augusts.  1993 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  the 
Afncan  Nation  of  Angola  seems,  tragically  to 
have  fallen  off  of  everybody's  radar  screen 
since  its  relapse  into  civil  war  late  last  year.  A 
negotiated  solution  is  still  the  only  hope  for 
peace.  The  atrocities  being  committed  daily  in 
Angola  further  complicate  an  already  horrific 
situation. 
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The  Government  of  Angola,  which  the  Clin- 
ton administration  recently  recognized,  is  cur- 
rently engaged  in  a  merciless  bombing  cam- 
paign against  the  city  of  Huambo.  The  other 
day,  their  planes  destroyed  the  International 
Committee  for  the  Red  Cross  headquarters  in 
that  city.  This  barbaric  act  must  be  roundly 
condemned,  and  the  Angolan  Government 
must  be  told  in  no  uncertain  terms  that  such 
behavior  will  not  advance  the  peace  process, 
and  must  not  be  tolerated. 

I  commend  to  my  colleagues'  attention,  an 
article  from  the  Washington  Times  about  this 
inhuman  attack. 
[From  The  Washington  Times,  Aug.  6.  1993] 
ANGOLA  Pounds  Rebels  in  Hua.mbo 

STRONGHOLD 

Li.'iBON.— Angolan  government  fighter 
planes  launched  a  major  bombing  raid  on  a 
rebel  stronghold  yesterday,  a  day  after  an 
attaok  that  destroyed  Red  Cross  head- 
quarters and  killed  dozens  of  civilians. 

Dead  and  wounded  were  laying  in  the 
streets  after  bombs  devastated  several  shan- 
ty towns  and  apartment  buildings  in 
Huambo.  the  country's  second-largest  city. 
said  Christophe  Harnisch,  director  in  Angola 
of  the  International  Committee  of  the  Red 
Cross. 

Government  MIG-21  fighter  jets  have  made 
more  than  30  air  raids  on  Huambo  since 
Tuesday,  government  military  spokesman 
Brlgadelro  Jota  said.  He  said  it  was  the  most 
intense  attack  against  the  city  of  400.000  peo- 
ple since  it  was  captured  by  rebels  five 
months  ago. 

The  UNITA  rebels  swore  to  hit  the  govern- 
ment where  it  would  hurt  the  most  in  retal- 
iation for  the  Huambo  air  raid. 


LEGISLATION    TO    REAFFIRM    SEC- 
OND AMENDMENT  INTRODUCED 


I      HON.  PHIUP  M.  CMNE 

OF  ILI.INOI.S 
m  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 
Mr.  CRANE.  Mr.  Speaker,  continuing  a  tra- 
dition begun  tn  the  98th  Congress,  I  have  re- 
Introduced  legislation  to  reaffirm  the  duty  of 
this  body  to  protect  the  second  amendment  to 
the  United  States  Constitution. 

Our  Founding  Fathers  considered  the  right 
to  keep  and  bear  arms  for  the  purpose  of  self- 
defense  to  be  a  natural  one,  recognized  by 
civilized  men,  regardless  of  its  codification  into 
law.  James  Madison  considered  the  right  fun- 
damental enough  to  be  included  in  the  Bill  of 
Rights  and  protected  by  constitutional  law. 
Madison  argued  that  the  right  to  bear  arms 
was  an  advantage  "which  Americans  possess 
over  the  people  of  almost  every  other  nation." 
He  further  argued  that  this  advantage  was 
necessary  to  create  a  barrier  against  the  usur- 
pation of  individual  rights  by  the  Government. 
Indeed,  the  lessons  of  history  have  shown 
that  the  existence  of  an  armed  populous,  while 
consistent  with  democratic  peoples,  is  wholly 
inconsistent  with  tyrannies.  Madison  noted  in 
the  Federalist  Papers  that  "governments  are 
afraid  to  trust  the  people  with  arms."  Adolf  Hit- 
ler restncted  gun  ownership  to  permit  hold- 
ers— providing  they  had  no  cnminal  record — 
members  of  the  S.S.  and  storm  troopers. 
Jews,  considered  enemies  of  the  Third  Reich, 
were  forbidden  to  own  firearms. 
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Modern  day  proponents  of  gun  control  laws 
claim  that  restricting  legal  access  to  firearms 
is  necessary  to  curb  the  problems  of  crime  In 
America.  Empirical  evidence  has  shown  that 
method  to  be  ineffectual  in  preventing  crime. 
The  District  of  Columbia,  which  has  one  of  the 
most  restrictive  gun  control  laws  in  the  coun- 
try, also  has  the  highest  per  capita  murder 
rate.  In  effect,  the  right  of  the  individual  to  pro- 
tect himself  has  been  usurped  by  the  state.  As 
a  result,  criminals  have  turned  Washington 
into  the  Nation's  murder  capital. 

Unfortunately,  the  increase  of  violent  crime 
has  swept  the  entire  Nation.  Law  enforcement 
agencies,  already  overworked,  cannot  keep 
pace  with  the  criminal's  activities.  In  the  ab- 
sence of  adequate  police  protection,  the  ability 
to  protect  one's  life,  liberty,  and  property 
should  not  be  infringed  by  Congress  in  any 
way. 

In  a  recent  article  in  the  Conservative 
Chronicle,  William  F.  Buckley,  Jr.,  dem- 
onstrates that  the  current  state  of  crime  should 
point  to  the  need  to  ensure  that  individuals 
maintain  the  right  to  properly  defend  them- 
selves. I  commend  this  article  to  the  attention 
of  my  colleagues  and  ask  them  to  support  the 
constitutional  nght  to  keep  and  bear  arms  by 
cosponsoring  House  Concurrent  Resolution  3. 

[From  the  Conservative  Chronicle.  July  9. 
1993] 

Gun  Control  Divides  Conservatives  and 

Liberals 

(By  William  F.  Buckley.  Jr.) 

Many  years  ago.  in  his  Important  book. 
"Suicide  of  the  West,"  the  late  philosopher- 
strategist  James  Burnham  did  a  novel  thing. 
His  objective  was  to  attempt  diagrammati- 
cally  to  distinguish  between  the  liberal  and 
the  conservative.  On  what  points  did  they 
tend  to  disagree?  And  on  what  point,  or 
points,  did  they  disagree  most  markedly? 

What  Is  progressively  clear  is  that  govern- 
ment probably  doesn't  have  the  power  to 
cope  with  the  problem.  Or  If  that  isn't  quite 
correct,  government  isn't  going  to  cope  with 
the  problem. 

He  identified  the  "liberal  syndrome,  "  and 
later  investigators  fastened  on  a  single  issue 
that  more  than  any  others  divides  the  two 
camps,  namely  gun  control. 

Over  the  years  I  have  kept  an  ear  cocked 
to  the  question,  and  I'd  warrant  that  it  is 
still  so.  Although  more  conservatives  now 
than  then  believe  in  some  limits  to  instant 
accessibility  of  weapons,  on  the  main  point 
they  are  still  adamant:  that  an  American 
citizen  be  permitted  to  buy  a  gun  when  he 
wants  one. 

The  day's  news  speaks  of  Houston.  Texas. 
Another  tragic  event,  a  mere  cipher  in  the 
statistical  archives  (two  more  homicides). 
But  something  about  the  Houston  story  has 
seized  the  imagination  of  the  whole  town, 
and  the  reason  for  it  Is  that  nobody  quite 
knows  what  to  do  about  the  society  that 
bi-ought  forth  Peter  Anthony  Cantu.  18;  Der- 
rick Sean  O'Brien,  18;  Efraln  Perez,  17;  Raul 
Omar  Villareal.  17;  Jose  Ernesto  Medellln,  18: 
and  an  unidentified  boy.  14.  The  fourteen- 
year-old.  if  found  guilty,  could  be  sentenced 
to  40  years  In  prison.  The  other  five  could  be 
executed. 

What  the  "boys"  were  accused  of  doing  was 
to  stop  two  teenage  girls  who  were  returning 
home  after  a  swimming  party  at  the 
Springhlll  Apartments  with  friends.  The 
girls  were  seized,  raped,  beaten  and  killed. 

Now  homicide  isn't  exactly  like  a  total 
eclipse  at  Houston.  This  last  was  the  250th 
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and  251st  in  a  year  only  half  spent,  which 
suggests  500  deaths  by  New  Year's  Eve.  Why 
Is  this  extrapolation  so  confident? 

The  answer  to  this  reaches  down  to  the 
marrow  of  Houston's  depression.  It  is  that 
nobody  knows  what  to  do  about  crime.  Ac- 
cordingly, people  who  live  in  Houston  need 
to  decide  how  they  will  comport  themselves. 
What,  as  individuals,  will  they  do?  Is  It  a 
matter  of  Identifying  the  individual  poten- 
tial malefactor?  But  how  Is  this  accom- 
plished? 

Consider  the  gentlemen  above.  Reporter 
Sam  Howe  Verhovek  writes  for  the  New 
■Vork  Times.  "Even  after  the  girls  had 
stopped  writhing  from  their  torment,  several 
of  the  youths  repeatedly  stomped  on  them  to 
make  sure  that  they  were  dead,  the  authori- 
ties said.  The  girls'  naked  bodies  were  then 
dragged  into  the  woods.  "  where  they  were 
discovered  four  days  later  after  a  frantic 
citywide  search. 

How  does  the  resident  of  Houston  (or  of 
Washington.  Detroit.  Chicago.  Los  Angeles, 
Phoenix)  guard  against  coming  upon  such  as 
the  gentlemen  listed  above? 

What  Is  progressively  clear  is  that  govern- 
ment probably  doesn't  have  the  power  to 
cop>e  with  the  problem.  Or  if  that  isn't  quite 
correct,  government  isn't  going  to  cope  with 
the  problem. 

Radical  measures  come  to  mind,  but  they 
are  dismissed  as  totally  Incompatible  with 
Western  social  commitments.  We  could  send 
a  commission  to  Singapore  to  find  out  how  It 
handles  its  crime  problem  there,  but  to  insti- 
tute such  procedures  as  are  used  in  Singa- 
pore would  indeed  finally  require  us  to  Im- 
peach Earl  Warren. 

What  citizens  do  in  fact  impose  on  them- 
selves is  a  very  sharp  limitation  of  freedoms 
we  are  supposed  to  enjoy— e.g..  safe  passage, 
day  or  night,  across  parks  or  down  shaded 
streets.  But  the  ultimate  sanction  is  the  pro- 
tective weapon. 

As  essayist  writing  in  the  Public  Interest  a 
dozen  years  ago  made  the  point  that  critics 
of  handguns  fail  to  take  into  account  the 
measure  of  relief  that  they  bring  in  particu- 
lar to  older  people  who  live  in  urban  areas  in 
which  crime  is  rampant.  The  point  was 
brought  home  by  Verhovek.  He  writes: 

"At  the  site  of  the  killings — down  an  em- 
bankment and  near  a  graffiti-covered  rail- 
road trestle— passers-by  have  left  notes  and 
flowers  in  memory  of  Miss  Ertman  and  Mi-ss 
Pena.  But  others,  including  69-year-old  Ar- 
thur Malveaux.  out  for  a  walk  in  the  wooded 
area  the  other  day.  seem  to  have  concluded 
that  the  enduring  lesson  of  the  crime  is  that 
their  world  is  a  chaotic  place  in  which  people 
ultimately  have  to  fend  for  themselves. 

"Mr.  Malveaux  lives  at  Sprlnghill  Apart- 
ments, where  the  two  girls  had  been  enjoying 
their  pool  party  until  minutes  before  they 
were  killed.  I've  got  three  locks  on  my  door 
and  two  loaded  pistols  by  my  bedside,  he 
said.  'So  anybody  who  comes  in  my  door. 
God  rest  his  soul.'  " 

In  four  generations,  frontier  habits  return. 
Not  to  isolated  outposts  in  the  country,  but 
to  urban  centers. 
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UNITED  STATES  TRADE  REP- 
RESENTATIVE SHOULD  ACCEPT 
FOR  REVIEW  THE  PENDING  GSP 
PETITION  ON  WORKER  RIGHTS 
VIOLATIONS  IN  MEXICO— PART  4 


HON.  GEORGE  L  BROWN,  JR. 

OF  CAI.IFOKNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  BROWN  ol  California.  Mr.  Speaker,  fol- 
lowing IS  the  fourth  and  concluding  installment 
of  the  pending  GSP  petition  on  worker  rights 
violations  in  Mexico. 

In  Its  entirety,  this  petition  raises  profound 
questions  about  existing  legal,  administrative, 
judicial,  and  political  barriers  to  the  free  exer- 
cise of  freedom  of  association  and  other  basic 
worker  rights  in  Mexico.  It  also  includes  very 
troubling  reports  of  a  widespread  pattern  of  vi- 
olence against  organized  workers.  The  sys- 
tematic repression  of  labor  lawyers  and  inde- 
pendent union  activists,  and  nonenforcement 
of  Mexican  labor  standards  pertaining  to  child 
labor,  minimum  wages,  and  safety  and  health 
conditions. 

In  keeping  with  existing  U.S.  trade  law, 
there  can  be  no  reasonable  justification  for 
USTR  refusing  to  accept  this  petition,  carefully 
investigate  each  of  its  allegations,  and  sched- 
ule one  or  more  public  hearings  on  it. 

2.  Health  and  Safety  conditions: 

The  grotesque  and  Inhuman  Uvlng^  and 
worklni?  conditions  for  workers  In  the 
MaquUadora  plants  Along  the  U.S. -Mexico 
border  have  been  frequently  cited. '^  most  re- 
cently by  Representatives  Marcy  Kaptur  iD- 
OHi.  and  Richard  Gephardt  (D-MO*  on  vLslts 
to  Maqulladoras  in  Matamoros  and  Tijuana. 

However,  such  conditions  are  not  limited 
to  the  border  area.  La  Botz  cites  a  study  con- 
ducted by  Crlstlna  Laurell  and  Mariano 
Noriega  on  the  state-owned  Lazaro  Cardenas 
Las  Truchas  Steel  Mill,  which  indicates  that 
"the  Miners  and  Metal  Workers  Union  con- 
tract which  was  the  collective  bargaining 
agreement  In  effect  at  the  mill  was  not  In 
and  of  Itself  adequate  to  protect  the  health 
and  safety  of  the  workers.  First,  it  was  most- 
ly concerned  with  compensations  for  acci- 
dents after  they  had  occurred,  -putting  little 
emphasis  on  the  mechanisms  for  preventing 
such  hazards."  Second,  the  contract  was  only 
concerned  with  Industrial  accidents,  'but  left 
much  to  be  desired  with  regard  to  occupa- 
tional Illnesses.' 

Third,  the  contract  was  so  poor  in  specify- 
ing working  conditions  that  there  was  hard- 
ly even  a  concept  of  traditional  hygiene, 
much  less  of  the  Integral  relationship  be- 
tween work  and  workers'  health."  The  con- 
tract established  no  expectations  at)OUt  ma- 
terials, equipment,  or  production.  "The  con- 
tract as  a  whole  contained  few  clauses  which 
permitted  the  workers  to  develop  a  strategy 
in  defense  of  their  health."  ipage  24i 

In  Mask  of  Democracy.  La  Botz  reproduces 
as  well  the  testimony  presented  to  the  U.S. 
Congress  in  Spring  1991  by  Elizabeth  Macias. 
of  Ciudad  Juarez,  on  her  experiences  with  a 
subsidiary  of  Ford  Motor  Company: 

Monday.  October  29.  1990.  was  the  last  day 
I  had  a  good  talk  with  my  son.  Julio  Cesar 
*  *  *  two  days  later,  on  Wednesday,  October 
31,  a  revolving  belt  dragged  him  to  a  factory 
grinder  •  ♦  *  cutting  off  his  very  short  ex- 
istence, when  he  was  Just  16  years  of  age. 
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My  son  was  hired  as  a  production  operator 
at  the  rate  of  US  $.45  an  hour  for  the  auto 
glass  plant  (Autovldrlo).  which  Ford  Motor 
Company  has  set  up  In  Ciudad  Juarez.  Even 
though  Cesar  was  not  a  sweeper,  his  imme- 
diate supervisor  sent  him  to  clean,  by  him- 
self, an  Isolated  underground  tunnel  where, 
by  means  of  a  mechanical  belt,  the  waste 
from  the  factory  is  transported.  My  son 
didnt  return  alive  from  there.  Nobody 
knows  how  It  was  that  he  died,  my  small 
Julio  Cesar,  since  it  was  only  possible  to 
learn  that  his  comrades  found  him  15  min- 
utes after  he  had  been  trapped  in  the  grinder, 
with  his  right  arm.  thorax  and  head  de- 
stroyed. 

The  murderous  machine  had  no  mechanism 
for  t>eing  stopped  in  case  of  emergency.  The 
murderous  machine  had  no  barrier  of  protec- 
tion to  prevent  workers  from  getting  near  it 
should  they  fall  accidentally.  In  fact,  the 
auto  glass  factory  of  Ford  does  not  train  Its 
workers  for  cases  of  emergency  In  that  base- 
ment. They  sent  my  son  Into  the  basement 
without  providing  him  with  any  safety 
equipment:  he  had  no  glasses,  no  helmet,  not 
even  a  uniform  to  protect  him  from  a  minor 
accident  •  *  *  He'd  been  working  at  the  fac- 
tory Just  five  days  and  it  was  his  first  Job 
ever.  The  factory  hadn't  given  him  any 
training  in  how  to  operate  and  stop  the  pro- 
duction t>elt.  My  son  was  hired  to  carry  out 
a  Job  different  from  the  one  they  sent  him  to 
do  that  day. 

I  have  seen  Ford  Company  announces  its 
safety  measures  for  its  cars,  such  as  belts, 
cushioned  panels,  special  designs,  etc.  but 
I've  never  seen  them  announce  the  standards 
that  they've  designed  to  protect  the  workers 
In  their  plants  in  Mexico  •  *  •    "  (p.  24-25). 

On  the  conditions  of  work  at  maqulladoras. 
La  Botz  mentions  the  University  of  Lowell's 
Work  Environment  Program  study,  con- 
ducted on  the  Matamoros  and  Reynosa  area, 
involving  267  workers,  and  25  community 
leaders,  which  points  out: 

What  appears  to  be  the  future  of  working 
conditions  in  one  of  the  most  active  areas  of 
the  maquiladora  system  In  the  Mexico-U.S. 
Border  is  in  many  ways  a  Journey  to  the 
past.  The  working  conditions  identified  in 
this  study  are  reminiscent  of  the  nlneteeth 
century  sweatshops  of  the  U.S.  Industrial 
town,  they  are  well  Illuminated  worksites 
and  they  serve  lunch  in  the  maquiladora  op- 
erations, but  still  the  worst  abuses  of  the 
methods  of  production  of  Taylorlsm  are  evi- 
dent. .  .  The  workers'  survey  found  clear  evi- 
dence that  maquiladora  workers  are  suffer- 
ing from  musculoskeletal  disorders  related 
to  working  conditions,  including  rapid  pace 
of  work,  poor  workplace  design  and  other 
ergonomlc  hazards.  Acute  health  effects 
compatible  with  chemical  exposures  were 
also  Identified.  Indicating  the  potential  for 
the  future  development  of  chronic  diseases 
In  the  workforce.'* 

Petitioners  recognize  that  the  problems  of 
child  labor,  inadequate  minimum  wages  and 
unhealthy  or  unsafe  working  conditions  are 
not  In  themselves  sufficient  to  generate  GSP 
sanctions.  They  are  the  products  both  of  gen- 
eralized poverty  and  the  lack  of  official 
measures  for  their  correction.  They  are  men- 
tioned here  as  the  by-products  of  a  general 
system  of  repiesslon  of  labor  rights  that, 
thanks  to  the  combination  of  government  re- 
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presslon.  corporatlst  union  corruption  and 
Inadequate  laws,  leaves  workers  with  few 
means  to  protect  themselves. 

CONCLUSION 

Petitioners  have  demonstrated  that  weak- 
ness In  Mexico's  labor  Justice  system,  both 
In  the  law  and  Its  enforcement,  has  robbed 
Mexican  workers  of  Important  aspects  of 
their  Internationally-recognized  labor 
rights.  A  corporatlst  union  system,  which  at 
an  earlier  period  in  Mexico's  history  pro- 
vided considerable  political  and  social  power 
to  the  trade  union  movement,  has  proven  to 
be  a  Faustian  bargain  for  Mexico's  workers 
In  a  period  In  which  the  government  party 
no  longer  needs  the  labor  movement  and  can 
therefore  utilize  the  proximity  to  power  of  a 
corrupted  labor  leadership  as  a  means  to 
control  rather  than  empower  workers. 

This  system  needs  a  review.  It  will  benefit 
no  one  if  that  review  is  denied  because  of  a 
political  decision  not  to  challenge  Mexico  at 
a  time  when  negotiations  for  a  free  trade 
agreement  are  under  way.  Problems  denied 
do  not  go  away:  they  fester  and  reemerge  as 
more  serious  problems.  This  will  be  particu- 
larly true  if  the  degree  of  economic  integra- 
tion anticipated  by  NAFTA  Is  allowed  to 
proceed  on  a  false  basts  of  belief  that  the 
Mexican  workers  benefit  from  what  the  Bush 
Administration  considered  to  be  "strong 
labor  protections  In  its  Constitution  and 
laws  "  or  that  "the  Mexican  government  has 
a  strong  political  commitment  to  promoting 
the  rights  and  interests  of  workers."'* 

The  time  for  this  review  is  now;  the  best 
Instrument  for  that  review  is  the  GSP  Work- 
er Rights  provisions. 


CELEBRATING  UKRAINIAN 
INDEPENDENCE 


"Jerome  Levlnson:  Unrequited  Toll,  pp  4.  5.  6.  15 
and  16 1 


"Rafael  .Moure-Eraso.  Back  to  the  Future 
Sweatshop  Conditions  on  the  Mexico-U  S  Border 
Community  and  Occupational  Health  Impact  of 
.Maquiladora  .\ctlvlty  in  the  .Mexico  United  Stales 
Border'  (University  of  Lowell  Work  Environment 
Program,  .^prll  11.  I99U  pp  I  II,  cited  by  La  Botz  at 
166 


HON.  JERROLD  NADLER 

OK  NEW  VOHK 

IN  THE  HOUSE  OF  REPRESENT.\TIVES 

Friday.  Augusts.  1993 

Mr.  NADLER.  Mr.  Speaker,  on  August  24, 
the  United  Ukrainian  American  Organizations 
of  New  York  will  celebrate  the  second  anniver- 
sary of  the  reestablishment  of  Ukraine's  inde- 
pendence. As  the  representative  In  whose  dis- 
trict IS  located  New  York's  Ukrainian  commu- 
nity. I  am  proud  to  join  with  my  neighbors  in 
marking  this  important  occasion. 

Despite  decades  of  foreign  domination,  the 
Ukrainian  people  have  steadfastly  maintained 
their  national  identity  and  worked  toward  the 
day  when  an  independent  Ukraine  could  be 
reestablished.  With  its  reserve  of  raw  mate- 
rials, rich  soil,  strong  industrial  base  and.  most 
importantly,  its  people.  Ukraine  is  poised  to 
overcome  the  longstanding  effects  of  Soviet 
domination  and  become  a  significant  force  in 
the  future  of  Europe. 

In  my  own  congressional  district.  Ukrainian- 
American  citizens  have  had  an  outstanding 
impact  on  the  life  of  our  community.  From 
Taras  Shevchenko  Place  in  Manhattan,  to  the 
streets  of  Brooklyn.  Ukrainian  Americans  have 
made  an  outstanding  contribution  to  the  cul- 
tural, economic  and  social  life  of  New  York. 

Mr.  Speaker,  with  the  fall  of  the  Soviet 
Union,  the  world  we  live  in  has  been  changed 
forever.  Nations  long  suppressed  are  reemerg- 
ing  to  take  their  nghtful  places  among  the  fam- 
ily   of    nations.    After    more   than    70    years, 
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Ukraine  is  again  a  free  and  independent  na- 
tion. I  am  proud  to  represent  this  vital  commu- 
nity of  Ukrainian  Americans,  and  I  am  pleased 
to  join  my  neighbors  in  celebrating  the  historic 
liberation  of  their  native  land 


NATIONAL  WORKFORCE  PREPARA- 
TION AND  DEVELOPMENT  RE- 
FORM ACT  INTRODUCED 


HON.  WILLIAM  F.  GOODUNG 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  GOODLING.  Mr.  Speaker,  today  I  am 
joining  with  Mr.  Gunderson  and  others,  in  in- 
troducing legislation,  the  "National  Workforce 
Preparation  and  Development  Reform  Act," 
that  addresses  America's  need  for  a  highly 
skilled,  flexible,  and  diverse  work  force.  By  es- 
tablishing a  framework  at  the  Federal,  State, 
and  local  levels  that  allows  for  coordinated 
strategic  planning  and  administration  of  work 
force  preparation  and  development  programs, 
this  legislation  will  result  in  making  our  existing 
employment  and  training  programs  more  ef- 
fective and  more  responsive  to  the  individuals, 
the  communities,  and  the  businesses  they 
serve. 

Currently,  there  are  many  Federal  programs 
that  provide  education  and  training  services  to 
specific  targeted  groups.  The  U.S.  General 
Accounting  Office  (GAO)  recently  cited  over 
150  Federal  programs,  at  S24  billion  per  year, 
that  provide  some  form  of  employment,  edu- 
cation, or  training  programs  to  out-of-school 
youth  and  adults  in  this  country.  While  many 
of  these  programs  listed  in  the  GAG  report  are 
not  truly  training  or  work  force  preparation  pro- 
grams, the  report  still  emphasizes  the  need  to 
better  coordinate  and  improve  the  primary 
Federal  education  and  training  programs  that 
result  in  work  force  preparation. 

The  Congress  has  created  this  confusing 
array  of  programs  over  the  years  by  enacting 
a  new  law  each  time  a  new  need  arose. 
These  programs  have  been  created  by  sepa- 
rate congressional  committees,  and  are  now 
administered  by  different  Federal  agencies, 
scattered  across  still  yet  different  State  and 
local  agencies.  While  the  goals  of  these  pro- 
grams are  often  similar,  they  reach  States  and 
local  areas  in  a  frustrating  maze  of  delivery 
systems,  funding  streams,  eligibility  require- 
ments, accountability  and  reporting  require- 
ments, and  performance  requirements.  The 
tragedy  of  all  of  this,  is  iha'  confusion  at  the 
local  level  is  not  limited  to  program  administra- 
tors, but  individuals  desperately  in  need  of 
these  services  are  confronted  with  a  system 
that  IS  perplexing  and  in  many  cases,  inacces- 
sible. 

The  inadequacies  of  our  work  force  prepara- 
tion system  are  exacerbated  by  '.'^■^  fact  that 
emerging  technologies,  global  cc'.petition,  re- 
structunng  of  the  workplace,  the  loss  of  many 
low-skilled  jobs,  and  more  frequent  job  and 
career  shifts,  have  made  the  importance  of  a 
well-trained  American  work  force  more  signifi- 
cant today  than  ever  before.  We  can  no  longer 
wait  to  develop  a  national  strategy  for  work 
force  preparation  to  meet  the  needs  of  busi- 
ness, and  to  help  youth  and  adults  get  infor- 
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mation  about  jobs,  and  related  education  and 
training  programs  more  easily. 

The  goals  of  this  legislation  are:  To  better 
coordinate  work  force  development  programs 
at  the  Federal.  State,  and  local  levels;  to  ex- 
pand and  improve  service  delivery  under  our 
work  force  preparation  programs;  to  reduce 
Federal  intervention  by  waiving  prescriptive 
rules  and  laws;  to  increase  the  involvement  of 
business  in  the  planning  of  the  programs;  and 
to  encourage  the  development  of  community 
job  resource  centers,  or  one-stop-shopping 
points  of  entry  into  the  work  force  preparation, 
to  make  these  programs  more  recognizable 
and  more  accessible  to  individuals  in  need  of 
such  services. 

In  this  proposal,  we  encourage  States  and 
communities  to  take  more  control  in  determin- 
ing how  Federal  program  dollars  should  be 
used  to  most  effectively  meet  their  work  force 
development  needs,  while  simplifying  the  ad- 
ministrative demands  of  the  programs.  Rec- 
ognizing that  each  State  and  community  is  dif- 
ferent and  unique,  and  that  there  is  no  one 
single  strategy  that  can  be  legislated  from  the 
Federal  level  to  meet  those  unique  needs,  we 
set  up  the  process  for  States  and  commu- 
nities, with  all  the  right  people  involved,  to 
solve  their  own  problems. 

Already,  we  have  seen  innovative  ap- 
proaches to  work  force  development  in  a  num- 
ber of  States  and  localities.  What  Governors 
and  community  leaders  have  asked  for  is  sim- 
ple— a  less  cumbersome  administrative  struc- 
ture, fewer  diverse  reporting  requirements,  the 
ability  to  use  common  definitions  and  terms, 
and  common  performance  standards  across 
work  force  preparation  programs,  less  red- 
tape,  less  segmented  bureaucracy,  and  less 
paperwork.  Such  flexibility  would  allow  Stale 
and  local  program  administrators  to  focus  on 
a  holistic  strategy  for  serving  needy  individuals 
and  to  determine  how  individual  programs  can 
most  positively  contribute  to  that  overall  strat- 
egy. 

At  the  Federal  level,  a  Federal  Workforce 
Preparation  and  Development  Council  will  be 
established,  consisting  of  key  cabinet-level  of- 
ficials, to  develop  a  coordinated  Federal  strat- 
egy on  work  force  preparation  and  develop- 
ment, review  and  approve  state  plans  and  re- 
quests for  waivers,  and  make  implementation 
grants.  A  National  Advisory  Board  on 
Workforce  Preparation  and  Development — in- 
cluding representation  from  the  private,  public, 
and  government  sectors — will  be  established 
to  provide  advice,  guidance  and  recommenda- 
tions on  work  force  programs  to  the  President 
and  to  the  Federal  Council.  Under  this  legisla- 
tion, we  ask  these  Federal  bodies  to  make 
recommendations  for  the  elimination  of  frag- 
mentation and  duplication  among  Federal 
work  force  preparation  and  development  pro- 
grams, and  for  the  consolidation  of  administra- 
tion of  these  programs  at  the  Federal  level. 

To  permit  greater  flexibility  at  the  State 
level.  States  will  be  authonzed,  not  mandated, 
to  develop  a  comprehensive  work  force  prepa- 
ration and  development  plan  for  a  wide  range 
of  education,  training,  and  work  force  develop- 
ment programs.  States  electing  to  participate, 
then  would  be  allowed  to  request  waivers  from 
laws  and  regulations  under  those  programs 
that  stand  m  the  way  of  coordination  and  inno- 
vative approaches  to  service  delivery.  How- 
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ever,  to  be  eligible  for  such  waivers  and 
grants,  a  State  must  first  establish  a  State 
Human  Resource  Investment  Council  to  over- 
see the  development  of  the  statewide  strategy 
for  coordination  and  work  force  training.  States 
must  also  ensure  the  designation  of  unified 
service  areas  in  local  communities,  and  the 
establishment  of  local  work  force  preparation 
and  development  boards  in  each  such  unified 
service  area,  to  oversee  local  program  coordi- 
nation and  to  create  Community  Job  Resource 
Centers. 

States  that  choose  to  participate  in  this  re- 
form effort  must,  at  a  minimum,  cover  pro- 
grams authorized  under  the  following  five  Fed- 
eral statutes:  The  Carl  D.  Perkins  Vocational 
and  Applied  Technology  Education  Act,  the 
Job  Training  Partnership  Act,  the  Wagner 
Peyser  Act  (Employment  Service),  Part  F  of 
Title  IV  of  the  Social  Security  Act  (the  Job  Op- 
portunities Basic  Skills  Program),  and  the 
Adult  Education  Act. 

At  the  local  level,  local  work  force  prepara- 
tion and  development  boards,  in  partnership 
with  units  of  local  government,  will  have  the 
responsibility  for  developing  a  local  strategic 
plan  for  deploying  resources  for  work  force 
education  and  training  and  for  creating  com- 
munity job  service  centers  in  the  local  commu- 
nity. Local  work  force  development  boards 
under  our  bill,  will  consist  of  a  majority  busi- 
ness membership,  and  representatives  from 
education  and  training,  employees,  economic 
development,  local  government,  community 
groups,  and  program  administrators  from  the 
affected  programs. 

A  major  goal  of  this  proposal  is  to  encour- 
age states  and  localities  to  develop  or  estab- 
lish networks  of  Community  Job  Resource 
Centers,  often  described  as  "one-stop-shop- 
ping points  of  entry"  into  the  local  work  force 
preparation  system.  Currently,  most  commu- 
nities do  not  have  a  single  place  for  individ- 
uals to  go  to  find  information  about  available 
jobs,  about  what  skills  or  competencies  are 
needed  to  do  a  job  or  advance  in  a  career,  or 
how  to  find  the  training  needed  for  such  jobs. 
In  most  communities,  it  is  impossible  to  find 
out  how  well  work  force  preparation  and  de- 
velopment programs  are  performing  or  how  re- 
sponsive they  are  to  the  needs  of  the  local 
employers  or  target  populations.  Community 
job  resource  centers  would  provide  these 
services  as  well  as  certain  fundamental  serv- 
ices to  individuals  in  the  community  who  are 
eligible  for  federal  programs.  At  a  minimum, 
the  job  resource  center  must  provide  assess- 
ment and  counseling  services,  information  and 
referral  to  the  appropriate  education  or  training 
program  in  that  community  to  all  eligible  and 
target  populations.  The  job  resource  center 
should  be  conceptualized  as  a  service,  deliv- 
ered in  multiple  sites  and  linked  with  a  com- 
puterized information  manageme"'  system. 
Communities  should  have  flexDilifv  oestqr>- 
ing  their  systems,  but  there  shoui"  ar  z  gua* 
antee  that  assessment,  counseling  ar-j  refer- 
ral will  be  provided  for  all  eligible  pcjuatlons. 
For  those  individuals  and  employers  not  other- 
wise eligible  for  covered  programs,  and  who 
are  able  to  pay  for  these  services,  a  reason- 
able fee  for  services  provided  may  be  charged 
by  the  local  board,  with  the  approval  of  the 
State. 

To  help  States  and  communities  develop 
and  implement  a  coordinated  strategy  for  such 
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a  system,  the  Federal  Counal  on  Workforce 
Preparation  and  Development  will  provide 
States  with  implementation  grants  and  tech- 
nical assistance.  Implementation  grants  can 
be  used  tor  strategic  planning,  lor  leadership 
and  professional  development,  cross-training 
of  personnel  from  the  affected  State  agencies, 
team-building,  development  of  new  coordina- 
tion strategies,  development  of  computerized 
management  information  systems  or  labor 
market  information  systems,  and  development 
and  improvement  of  the  system  of  community 
job  resource  centers.  States  would  be  required 
to  pass  through  at  least  70  percent  of  the  im- 
plementation grants  to  local  work  force  devel- 
opment boards  to  support  local  activities. 

Mr.  Speaker,  this  proposal  will  encourage 
States  and  local  communities  to  develop  and 
improve  coordinated  work  force  preparation 
and  development  programs  that  are  respon- 
sive to  American  business  and  the  needs  of 
their  citizens.  There  is  no  question  that  U.S. 
competitiveness  is  directly  dependent  on  the 
skills  levels  of  our  work  force.  This  legislation 
goes  a  long  way  toward  moving  our  f*4ation 
into  the  21st  century  in  the  area  of  work  force 
development.  I  encourage  my  colleagues  to 
join  us  in  cosponsorship  of  this  important  leg- 
islation. 


NATIONAL  WORKFORCE  PREPARA- 
TION AND  DEVELOPMENT  RE- 
FORM ACT  INTRODUCED 


HON.  STEVE  GUNDERSON 

OF  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 
Mr.  GUNDERSON.  Mr.  Speaker,  the  need 
for  a  coordinated,  integrated,  and  high  quality 
work  force  investment  system  in  this  country 
has  never  been  more  profound.  America's 
work  force,  its  abilities  and  capabilities,  will  be 
one — if  not  the  most  important  determining 
factor  in  our  economic  future  Unfortunately, 
because  our  education  and  training  programs 
in  the  United  States  have  been  developed 
independently  of  each  other  over  many  years, 
there  is  no  national  strategy  lor  a  coherent, 
well-coordinated  work  force  preparation  and 
development  system.  Instead  we  have  a  frag- 
mented, olten  duplicative  response  to  edu- 
cation and  training  in  this  Nation.  To  address 
this  vital  need,  I  have  joined  with  Mr.  Good- 
ling  and  others  in  the  development  and  intro- 
duction ol  the  "National  Workforce  Preparation 
and  Development  Reform  Act." 

This  legislation  has  been  developed  based 
on  lessons  learned  from  innovative  States  and 
localities  who  are  trying  to  pull  these  frag- 
mented programs  together  to  form  a  com- 
prehensive work  force  development  system, 
but  are  finding  barriers  to  such  coordination 
due  to  numerous  Federal  rules,  regulations, 
and  statutory  impediments.  The  goals  of  this 
proposal  are  to;  First,  better  coordinate  em- 
ployment, training,  and  education  programs — 
work  force  preparation  programs— at  the  Fed- 
eral. State,  and  local  levels,  second,  reduce 
Federal  intervention  that  impedes  such  coordi- 
nation, by  waiving  prescriptive  rules,  regula- 
tions, and  provisions  ol  law  that  serve  as  bar- 
riers to  coordination;  third,   increase  the  in- 


EXTENSIONS  OF  REMARKS 

volvement  ol  business  in  the  planning  ol  these 
programs,  as  well  as  encourage  strategic 
planning  at  all  levels  m  these  programs  to 
meet  State  and  local  economic  needs;  lourth. 
develop  a  system  ol  comprehensive  commu- 
nity job  resource  centers  as  single  points  o( 
entry  into  work  force  preparation  programs; 
lilth.  make  these  programs  more  accountable 
to  the  public;  and  sixth,  expand  and  improve 
service  delivery  under  these  programs. 

Under  this  bill,  existing  programs  will  not  be 
dramatically  changed  from  the  Federal  level. 
No  Federal  programs  have  been  eliminated. 
Rather,  increased  llexibility  and  waiver  author- 
ity will  be  provided  to  allow  States  and  local 
communities  to  develop  the  most  effective  pro- 
grams to  meet  their  unique  needs. 

At  the  Federal  level,  a  Federal  Workforce 
Development  Council  will  be  established,  con- 
sisting of  the  Secretanes  ol  Education,  Labor. 
Health  and  Human  Services.  Commerce,  the 
director  ol  the  Olfice  of  Management  and 
Budget,  and  any  other  Cabinet-level  officials 
as  determined  appropriate  by  the  President, 
with  the  goal  of  developing  a  coordinated  fed- 
eral strategy  on  work  force  development.  The 
Council's  responsibilities  will  include  the  re- 
view of  single  state  plans,  approval  ol  re- 
quests lor  waivers,  and  the  provision  of  imple- 
mentation grants  and  technical  assistance  to 
States  and  local  areas  electing  to  participate 
in  this  reform  ellort. 

A  National  Worklorce  Development  Advisory 
Board  would  also  be  established,  composed  ol 
representatives  Irom  business  and  industry, 
representatives  ol  workers— both  union  and 
nonunion — experts  in  the  lields  ol  education 
and  training,  and  Governors.  State  legislators, 
and  Members  ol  Congress— to  provide  advice 
and  recommendations  to  the  President  and 
the  Federal  Council  on  development  ol  a  com- 
prehensive work  lorce  development  system. 
Both  the  National  Board,  and  the  Council  are 
charged  with  the  responsibility  ol  making  rec- 
ommendations lor  the  elimination  ol  frag- 
mentation and  duplication  among  work  lorce 
development  programs,  and  consolidation  ol 
the  Federal  administration  ol  all  such  pro- 
grams. 

At  the  State  level.  States  electing  to  partici- 
pate in  this  system  will  be  required  to  estab- 
lish a  Human  Resource  Investment  Council 
[HRIC]  to  develop  a  coordinated  strategy  lor 
work  force  development  and  to  develop  a  sin- 
gle unilied  state  plan  lor  the  alfected  Federal 
programs.  At  a  minimum  the  unilied  State  plan 
must  cover  programs  authorized  under  the 
Job  Training  Partnership  Act.  the  Carl  Perkins 
Vocational  and  Applied  Technology  Education 
Act,  the  Wagner-Peyser  Act  (Employment 
Service),  Part  F  ol  Title  VI  ol  the  Social  Secu- 
rity Act  (the  JOBS  program),  and  the  Adult 
Education  Act.  In  addition.  States  may  include 
other  Federal  and  State  work  lorce  develop- 
ment programs,  as  they  determine  appro- 
priate. 

To  break  down  the  barriers  plaguing  coordi- 
nation between  work  force  preparation  and  de- 
velopment programs.  States  will  be  authonzed 
to  request  waivers  Irom  Federal  laws  and  reg- 
ulations that  stand  in  the  way  ol  such  coordi- 
nation. States  will  be  permitted  to  develop  a 
single  system  of  performance  standards  to  be 
used  across  all  programs.  Waivers  will  also  be 
allowed  for  the  utilization  of  common  defmi- 
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tions  and  terms,  common  reporting  and  data 
collection,  and  common  cost  categories  and 
cost  limitations  among  programs.  However, 
waivers  may  not  include  provisions  of  law  or 
regulations  pertaining  to:  the  purposes  and 
goals  of  work  force  development  programs: 
the  allocation  ol  funds  under  such  programs; 
any  provision  of  law  relating  to  public  health  or 
safety,  civil  rights,  protections  granted  under 
section  503  and  504  ol  the  Rehabilitation  Act 
ol  1973,  occupational  salety  and  health,  envi- 
ronmental protection,  displacement  protec- 
tions, or  Iraud  and  abuse;  and  eligibility,  ex- 
cept that  States  are  provided  added  llexibility 
in  developing  common  delinitions  among  work 
lorce  development  programs,  lor  eligible  popu- 
lations. 

In  order  lor  States  to  participate  in  the  re- 
lorm  ellort.  to  receive  waivers,  and  to  be  eligi- 
ble to  receive  implementation  grants  and  tech- 
nical assistance  under  this  Act,  the  Governor 
must  designate  unilied  service  areas — similar 
to.  but  not  necessarily  consistent  with,  service 
delivery  areas  established  under  the  Job 
Training  Partnership  Act— in  which  local  work 
lorce  development  boards  will  be  established. 
At  the  local  level,  as  mentioned  above,  each 
community  will  establish  a  local  work  lorce  de- 
velopment board.  Local  board  members  will 
be  selected  by  chiel  elected  olficials  in  the 
local  community,  based  on  criteria  established 
by  the  State  council  and  conforming  to  mem- 
bership criteria  in  this  legislation,  Irom  among 
nominations  submitted  by  appropriate  local 
agencies  and  organizations.  Local  boards  will 
include  a  maionty  representation  Irom  busi- 
ness and  industry,  representatives  ol  workers, 
representatives  ol  education,  social  service, 
and  community  organizations.  Local  heads  ol 
agencies  responsible  lor  work  lorce  develop- 
ment programs  and  lor  economic  develop- 
ment, must  also  be  included  on  the  local 
board.  While  these  boards  are  similar  to  Pri- 
vate Industry  Councils  [PICs],  established 
under  the  Job  Training  Partnership  Act,  and 
existing  work  lorce  policy  councils  may  be 
designated  as  the  local  board,  provided  they 
meet  membership  requirements,  State  criteria, 
and  the  Governor's  approval,  PICs  are  not 
automatically  presumed  to  become  the  local 
work  lorce  development  board. 

In  partnership  with  the  unit  or  units  ol  local 
government  in  the  unilied  service  area,  local 
work  lorce  development  boards  will  be 
charged  with  developing  a  community-wide 
strategy  lor  work  lorce  development  programs, 
tied  to  local  development  and  latxir  market 
needs.  The  local  board  is  also  responsible  lor 
coordinating  the  activities  ol  work  lorce  devel- 
opment programs,  and  lor  the  operation  ol 
community-job-resource  centers  in  the  unilied 
service  area. 

Community  job  resource  centers — or  one 
stop-shopping  points  ol  entry  into  the  local 
work  lorce  development  system — must  be  ac- 
cessible to  populations  eligible  under  Federal 
work  lorce  preparation  programs.  Services 
provided  at  these  centers  include  individual- 
ized assessment,  worker  prolilmg,  counseling, 
job  inlormation,  and  relerral  to  appropriate 
education,  training,  or  employment  programs 
in  the  community.  These  Iront-end  services 
may  also  be  ollered  to  noneligible  populations 
and  to  employers,  and  the  local  t)oard  may 
charge  a  reasonable  lee-lor-service  to  employ- 
ers, and  to  noneligible  individuals  able  to  pay 
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lor  such  services,  with  such  a  lee-lor-service 
schedule  approved  by  the  State.  Any  appro- 
priate entity  or  consortia  ol  entities  in  a  unified 
serve  area  may  apply  to  be  designated  as  a 
community  job  resource  center,  including  enti- 
ties under  the  Job  Training  Partnership  Act. 
the  Employment  Service,  local  wellare  ollices, 
community  and  technical  colleges,  vocational 
education  institutions,  local  education  agen- 
cies, or  community-based  organizations. 

While  It  IS  not  known  at  this  point  whether 
this  proposal  will  result  in  any  signilicant  sav- 
ings at  the  State  or  local  level,  it  is  assumed 
that  development  ol  a  more  comprehensive 
and  coordinated  work  lorce  investment  system 
will  result  in  expanded  and  improved  services 
to  eligible  Individuals,  as  well  as  to  the  general 
population.  Mr.  Speaker,  there  is  no  question 
that  highly  skilled  workers  are  essential  in  to- 
day's competitive  international  economy.  In 
order  lor  the  United  States  to  succeed  in  the 
luture,  we  must  develop  a  system  ol  high 
quality  lilelong  learning  lor  all  individuals.  I  leel 
that  this  legislation  moves  us  in  that  direction. 
I  urge  my  colleagues  to  join  us  in  this  ellort. 


EXTENSIONS  OF  REMARKS 

worship  and  guidance  lor  the  citizens  ol  my 
distnct.  Mr.  Speaker,  1  extend  a  heartlelt  con- 
gratulations to  St.  James  on  its  50th  anniver- 
sary. I  am  lucky  to  have  the  compassion  ol  its 
pansh  in  my  district. 


TRIBUTE  TO  ST.  JAMES  PARISH 
FAMILY  IN  NORTH  JACKSON,  OH 


HON.  JAMES  A.  TRAHCANT,  JR. 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  fi,  1993 

Mr  TRAFICANT.  Mr.  Speaker,  I  rise  in 
honor  ol  the  St.  James  Parish  lamily  m  North 
Jackson,  OH.  St.  James,  Mr.  Speaker,  has 
been  at  the  heart  ol  ecumenical  activity  in  my 
17th  District  In  Ohio  lor  the  past  50  years. 

On  October  4,  1993,  the  296  lamllies  en- 
rolled at  St.  James  will  celebrate  its  golden 
anniversary  with  a  sense  ol  pnde  and  accom- 
plishment. The  pansh  purchased  its  building  in 
November  1941  lor  the  sum  ol  S3.400.  Two 
years  later.  St.  James  was  raised  Irom  the 
status  ol  mission  to  that  ol  a  parish  church  by 
the  New  Diocese  ol  Youngstown.  Father  Mi- 
chael M.  Tondra  was  appointed  as  the  lirst 
resident  pastor.  The  parish  owes  its  existence, 
in  part,  to  individuals  such  as  Mr.  and  Mrs. 
Dale  Kimmel  and  Father  Andrew  Prokop, 
whose  important  contributions  ol  time  and  el- 
lort helped  to  bnng  the  need  lor  Catholic  wor- 
ship, education  and  sacraments  in  Youngs- 
town to  the  lorelront  ol  the  Catholic  leader- 
ship's agenda. 

In  its  50  years  ol  service  to  the  community, 
St.  James  has  been  under  the  direction  ol 
nine  upstanding,  compassionate  pastors,  in- 
cluding: Father  Tondra  (1943-46),  Father  Ed- 
ward C  Labbe  (1946-51),  Father  John  Hig- 
gins  (1951-54),  Father  Casimir  Grabowski 
(1954-58).  Father  Henry  J.  Cibulka  (1958-74). 
Father  Ronald  M.  Klingler  (1974-76),  Father 
John  P.  Dailey  (1976-77)  and  Father  Henry  J. 
Lileas  (1978-83).  Father  Lileas  ^»/ersaw  the 
groundbreaking  ol  a  new  building  in  1982  on 
a  plot  ol  land  donated  by  Edward  J. 
DeBartolo.  The  Father  administered  the  lirst 
Mass  in  the  completed  building  on  December 
18,  1983. 

The  St.  James  Parish  lamily  is  currently 
under  the  direction  ol  Father  Anthony  F. 
Fasline  and  continues  to  serve  as  a  place  of 


TRIBUTE  TO  MR.  LLOYD  BASIL 


HON.  PAUL  E.  GILLMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  GILLMOR.  Mr.  Speaker,  I  rise  today  to 
honor  Mr.  Lloyd  Basil,  a  true  public  servant. 
Mr.  Basil  will  be  retiring  as  Van  Wert  County 
Treasurer  on  August  31,  after  having  served  in 
that  post  for  27  years.  I  have  had  the  pleasure 
ol  knowing  Mr.  Basil  lor  most  ol  those  years. 

It  is  no  secret  the  liscal  constraints  that  all 
levels  ol  government,  especially  local,  are 
under.  Mr.  Basil  has  not  only  managed  to 
keep  Van  Wert  County  linancially  sound  dur- 
ing these  tough  times,  but  his  successlul  in- 
vestment ol  taxpayer  dollars  has  allowed  the 
county  to  undertake  major  improvement 
projects  such  as  the  installation  ol  elevators 
and  the  renovation  ol  olfices  in  the  Van  Wert 
Courthouse. 

Congress  should  look  to  the  treasurer's  of- 
fice of  Van  Wert  County  as  an  example  of 
how  to  run  an  efficient  government  operation. 
Amazingly,  Mr.  Basil  has  the  same  number  of 
permanent  employees  working  in  his  office 
today  as  he  did  when  he  began  27  years  ago. 

Mr.  Basil  has  never  accepted  the  status  quo 
in  his  office.  He  was  nationally  recognized  by 
the  Wall  Street  Journal  as  one  of  the  pioneers 
of  the  practice  of  paying  taxes  by  bank  credit 
card.  He  was  also  responsible  for  bringing  the 
treasurer's  ollice  into  the  computer  age  and 
ensuring  the  salety  ol  taxpayer  dollars  through 
the  installation  ol  an  ollice  security  system. 

But  Mr.  Basil's  contribution  to  his  community 
does  not  end  with  his  duties  as  treasurer.  He 
has  served  on  the  board  ol  directors  ol  the 
YMCA  and  is  presently  on  the  board  ol  direc- 
tors ol  Associated  Chanties. 

It  gives  me  great  pleasure  to  congratulate  a 
Iriend  and  colleague  on  his  retirement.  I  ask 
my  lellow  Members  ol  Congress  to  join  me  in 
saluting  Mr.  Lloyd  Basil  and  wishing  him  well 
in  the  years  to  come. 


AURORA  CENTENNIAL 
CELEBRATION 


HON.  MICHAEL  J.  KOPETSKl 

OF  OREGON 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  6. 1993 

Mr.  KOPETSKl.  Mr.  Speaker,  Aurora,  a 
town  within  my  district  in  Oregon,  will  be  cele- 
brating Its  centennial  August  7  and  8.  All  kinds 
ol  activities  are  planned  for  this  2-day  recogni- 
tion ol  Aurora's  100-year  history.  There  will  be 
a  parade,  street  sales,  a  special  living  history 
exhibit,  pioneer  cralt  demonstrations,  stage 
coach  rides,  and  live  entertainment.  Volun- 
teers will  lead  guided  walking  tours  ol  the 
downtown  histoncal  district. 

All  proceeds  from  the  admissions  charged 
lor  entertainment  this  weekend  will  go  to  Auro- 
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ra's  own  Oregon  Trail  wagon.  This  is  the  only 
wagon  Irom  Oregon  to  join  live  other  wag- 
ons— Irom  Wyoming  and  Nebraska — in  a  6- 
month  long  trek  Irom  Independence,  MO. 
along  the  Oregon  Trail.  The  Aurora  wagon  is 
scheduled  to  arrive  in  Aurora  on  October  14. 
Five  Aurora  citizens  are  traveling  in  this 
wagon;  olten  sleeping  underneath  it  at  night, 
as  the  early  pioneers  must  have  done.  There 
will  be  a  rallle  this  weekend  lor  a  ride  on  this 
wagon  when  it  arrives  in  Aurora  in  October. 

Further  events  lor  this  weekends'  centennial 
celebration  include  a  quilt  show  at  the  Old  Au- 
rora Colony  Museum,  a  pioneer  cralt  dem- 
onstration and  a  production  ol  women's  stories 
Irom  the  Oregon  Trail. 

The  lestivities  begin  Saturday  morning  with 
a  llag-raising  ceremony,  which  will  be  con- 
ducted by  the  First  Oregon  Inlantry.  An  oMicial 
encampment  over  the  weekend  will  include  tir- 
ing demonstrations  and  drills. 

Mr.  Speaker,  I  am  glad  the  town  ol  Aurora 
IS  doing  so  much  to  celebrate  its  rich  and  long 
history.  This  small  Oregon  town  has  much  to 
be  proud  ol,  and  the  members  ol  the  commu- 
nity have  much  to  celebrate  and  learn  in  this 
weekend's  activities. 


INTRODUCTION  OF  THE  MT. 
PLEASANT  NATIONAL  SCENIC 
AREA  ACT 


HON.  BOB  GOODLATTE 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  GOODLATTE.  Mr.  Speaker,  on  behalf  of 
the  citizens  ol  Amherst  County,  VA,  I  am 
pleased  to  announce  the  introduction  ol  the 
Mt.  Pleasant  National  Scenic  Area  Aa. 

Over  the  last  lew  months,  the  Amherst 
County  Board  ol  Supervisors,  local  sportsmen, 
business  leaders,  hikers,  and  lamilies  have 
expressed  their  desire  to  permanently  protect 
an  area  surrounding  Mount  Pleasant  in  Am- 
herst County,  VA.  This  area  includes  valuable 
resources  such  as  the  Bullalo  River's  water- 
shed, native  wild  trout  streams,  a  portion  ol 
the  histonc  Appalachian  Trail  and  many  other 
notable  features. 

The  legislation  1  am  introducing  today  draws 
together  recommendations  Irom  the  Forest 
Service  with  the  specilic  concerns  voiced  to 
me  by  the  local  board  ol  supervisors  and  con- 
cerned citizens  Irom  the  area.  This  bill  des- 
ignates approximately  7,580  acres  in  this  re- 
gion as  a  national  scenic  area,  it  will  protect 
Mt.  Pleasant  Irom  environmental  damage, 
allow  lish  and  other  wildlile  to  llounsh,  and 
preserve  old  lorest  stands  within  the  area. 

In  the  development  of  this  plan,  I  considered 
a  broad  array  of  options  and  list'' ''a  to  my 
constituents'  opinions  about  how  Sraat  lo  man- 
age this  area  and  its  vital  natural  r»j0urces. 
Most  importantly,  as  the  local  boan..  'i  super- 
visors FKDinted  out,  the  solution  needed  to  pro- 
vide a  full  range  permanent  protection  ol  the 
areas  resources. 

Many  people  called  for  wilderness  designa- 
tion. However,  after  extensive  consultation  and 
consideration,  I  came  to  the  belief  that  to  ef- 
fectively protect  all  of  the  special  attributes  ol 
Mt.  Pleasant,  a  more  tailored  approach  was 
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necessary.  Wilderness  designation  would 
leave  this  area  vulnerable  to  severe  damage 
Irom  wildtire,  pests  like  the  gypsy  moth  and 
southern  pine  beetle.  Hoods,  and  pollution. 

Furthermore,  many  senior  citizens  and 
handicapped  people  would  lose  their  ability  to 
en)oy  Mount  Pleasant  because  no  motor  vehi- 
cles would  be  allowed  on  the  small,  unobtru- 
sive forest  management  roads  currently  in  the 
area. 

This  legislation  will  provide  a  permanent 
framework  for  sound  management  with  the 
flexibility  needed  to  manage  the  area  locally,  it 
will  also  ensure  that  this  beautiful  region  of 
Virginia  will  be  available  for  everyone  to  enjoy 
for  years  to  come. 

I  am  grateful  to  all  of  the  concerned  citizens 
across  the  Sixth  District  who  contacted  me  to 
provide  their  opinions.  I  will  work  hard  to  see 
that  the  Mt.  Pleasant  National  Scenic  Area  be- 
comes a  reality  for  the  families  of  central  Vir- 
ginia to  enjoy  for  years  to  come.  I  encourage 
this  body  to  swiftly  enact  this  legislation. 


INTRODUCTION  OF  THE  CREDIT 
UNION  COMMUNITY  DEVELOP- 
MENT ENHANCEMENT  ACT  OF 
1993 


EXTENSIONS  OF  REMARKS 

separate  advances.  In  this  time,  participants 
have  repaid  over  SI. 5  million  in  loans  and  ap- 
proximately S250.000  m  interest.  All  of  the  in- 
terest and  principal  payments  have  been  re- 
paid as  scheduled,  and  there  are  no  delin- 
quent loans. 

Given  this  track  record,  combined  with  credit 
unions'  strong  record  of  local  community  in- 
volvement. It  just  makes  sense  to  target  addi- 
tional funds  to  this  revolving  fund.  The  de- 
mand IS  there.  The  last  time  that  NCUA  took 
applications  for  advances  from  the  Fund,  it  re- 
ceived requests  for  over  three  times  the 
amount  that  it  had  available.  Furthermore,  the 
low  level  of  funding  makes  it  difficult  to  ad- 
vance funds  in  meaningful  amounts.  Too 
often,  we  seek  to  create  new  programs  with- 
out taking  sufficient  advantage  of  programs 
that  are  already  working.  Therefore,  an  in- 
crease in  authonzation  <or  the  revolving  fund 
IS  clearly  justified. 

I  urge  my  colleagues  to  join  me  in  cospon- 
soring  this  legislation. 


August  6,  1993 


August  6,  1993 


HON.  BILL  ORTON 

OF  UT.'lH 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  August  6.  1993 
Mr.  ORTON.  Mr.  Speaker,  today  I  am  intro- 
ducing the  Credit  Union  Community  Develop- 
ment Enhancement  Act  of  1993. 

The  purpose  of  this  legislation  is  to  increase 
funding  and  flexibility  for  a  program  that  has 
proven  to  be  effective  in  providing  financial  as- 
sistance to  low-income  communities.  Under 
the  Community  Development  Credit  Union  Re- 
volving Loan  Fund,  low-interest  loans  and 
technical  assistance  are  provided  to  credit 
unions,  which  must  meet  strict  requirements 
and  predominately  serve  low-income  areas. 
My  legislation  would  increase  the  current  au- 
thonzation of  the  fund  from  S6  million  to  325 
million.  It  would  also  allow  the  revolving  fund 
to  retain  the  interest  from  fund  investments. 

There  is  much  excitement  over  the  adminis- 
tration's proposal  dealing  with  community  de- 
velopment banks  and  financial  institutions. 
This  proposal  would  provide  for  hundreds  of 
millions  of  dollars  of  funds  to  be  used  by  local 
organizations  whose  focus  is  on  revitalizing 
depressed  areas  and  providing  credit  to  low- 
income  individuals. 

It  is  my  intent  to  offer  my  legislation  as  an 
amendment  when  we  mark  up  the  community 
development  bill  in  the  Banking  Committee. 
The  effect  would  be  to  allocate  some  S19  mil- 
lion of  the  total  S383  million  being  authonzed 
to  the  Community  Development  Revolving 
Loan  Fund.  This  would  be  a  mere  5  percent 
of  total  funding. 

This  approach  is  clearly  justified,  given  the 
strong  track  record  of  credit  union  community 
development  lending  under  this  program.  The 
loan  fund  was  originally  authonzed  in  1979 
with  an  appropriation  of  S6  million.  However, 
due  to  the  opposition  of  0MB.  no  loans  were 
made  until  1990.  In  the  3  years  since  then, 
over  S7  million  has  been  loaned  out  in  over  50 


THE  STORY  OF  ONE  MANUFACTUR- 
ER S  STRUGGLE  TO  SURVIVE  IN 
CALIFORNIA 


HON.  WILUAM  P.  BAKER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 
Mr  BAKER  of  California.  Mr  Speaker,  the 
mass  exodus  of  businesses  from  California 
and  the  United  States  is  costing  jobs  and  hurt- 
ing our  economy.  Fortunately,  there  are  exam- 
ples of  successful  enterpnses  that  have  sur- 
vived government  over  regulation. 

I  would  like  to  insert  into  the  Record  an  ar- 
ticle by  Enita  Nordeck.  founder  and  CEO  of 
Unity  Forest  Products,  that  appeared  in  the 
spring  1993  issue  of  California  Manufacturer. 

The  article  exemplifies  how  government  kills 
jobs  in  California.  Until  government  can  create 
a  friendly  atmosphere  for  the  private  sector, 
jobs  and  businesses  will  continue  to  leave 
California  and  the  United  States. 

The  article  follows: 
I  Can't  Give  Up,  This  Is  My  State— The 
Story  of  One  Manufacturer's  Struggle 
To  Survive  in  California 

(By  Enlta  Nordeck) 
Unity  Forest  Products  was  conceived  as  an 
Idea  In  December  of  1987.  Three  men,  who 
had  a  great  deal  of  faith  In  my  ability,  start- 
ed the  business  January  1.  1988.  In  a  rented 
one-room  office  with  the  total  sum  of  four 
employees.  In  order  to  start  this  company  It 
was  necessary  for  me  to  sell  my  home  and 
everything  else  I  had  to  generate  capital.  I 
gambled  all  my  past  efforts,  my  future,  and 
the  future  of  my  family  on  an  Idea  and  a  sin- 
cere belief  that  In  this  country,  and  particu- 
larly In  this  state,  with  a  dedicated  effort 
and  ability  we  could  reach  our  goals.  Our 
goals  were  to  build  a  business  on  team  effort, 
team  rewards,  make  a  profit  and  be  an  asset 
to  the  community. 

On  September  16.  1988.  exactly  nine  months 
later.  Unity  Forest  Products  was  25  employ- 
ees strong,  with  a  million  dollar  manufactur- 
ing facility  and  office.  We  were  producing 
our  own  product.  But  to  do  this  we  had  to 
overcome  many  obstacles.  There  were  four 
major  ones:  One  was  financing.  Banks  and 


lending  Institutions  do  not  lend  money  to 
start-ups.  Second.  I  was  a  woman  In  a  non- 
tradltlonal  role.  Ne.xt.  we  had  to  face  the  fed- 
eral, state,  county  and  city  regulations.  We 
also  had  to  find  equipment,  location,  land, 
personnel,  customers,  establish  a  market- 
place and  find  vendors  who  would  give  us  a 
line  of  credit. 

How  did  we  overcome  these  obstacles?  I 
put  together  a  very  comple.x  package  that  In- 
volved Yuba  City,  and  through  a  revolving 
fund  of  federal  community  redevelopment 
grants,  our  team  received  $100,000.  the  state 
Department  of  Commerce  loaned  us  S105.000 
and  Wells  Fargo  came  In  with  a  $465,000  term 
loan  and  a  $300,000  line  of  credit. 

In  order  to  put  this  package  together  for 
the  banks  approval.  I  was  required  to  obtain 
funding  to  train  my  employees.  Through  the 
state  Employment  Training  Panel.  I  received 
a  $100,000  grant.  In  addition.  I  needed  one 
more  Ingredient  through  the  state— an  enter- 
prise zone.  With  the  tax  credits  the  enter- 
prise zone  would  generate.  I  was  able  to  con- 
vince the  bank  that  this  was  an  acceptable 
deal. 

However,  none  of  these  funds  were  avail- 
able until  the  facility  was  built  and  func- 
tional. I  needed  a  developer  willing  to  risk 
his  judgment  call  on  my  ability  and  integ- 
rity. As  far  as  being  a  woman  in  a  nontradl- 
tlonal  role,  I  handled  that  the  only  way  I 
could.  I  Just  Ignored  It.  [And)  I  found  that 
developer. 

When  it  came  to  federal,  state,  county  and 
city  regulations.  I  spent  hundreds  of  hours 
meeting  requirements  at  all  levels.  I  was 
also  very  fortunate  to  have  found  a  bureau- 
crat who  had  been  in  business  for  himself  for 
many  years  and  was  now  Yuba  City's  direc- 
tor of  economic  development.  When  I  first 
approached  him  with  my  Idea,  his  statement 
to  me  was.  and  I  will  never  forget  this.  "I 
don't  know  how  it  could  be  done,  but  I  know 
It  can  be  done." 

It  was  with  his  attitude— and  I  don't  know 
if  he's  a  Democrat  or  Republican— his  atti- 
tude and  his  untiring  effort  to  unravel  the 
red  tape  of  those  federal,  state,  county  and 
city  regulations  that  made  It  possible  for 
Unity  Forest  Products  to  be  built.  By  the 
way.  that  gentleman's  name  Is  John  Whit- 
man. 

Then  we  got  to  the  appointment  of  the 
land,  the  personnel,  the  customer,  the  ven- 
dors, and  this  all  turned  out  to  be  the  easiest 
part  of  an  almost  impossible  task.  Once  I  got 
through  the  bureaucratic  maze,  we  were  able 
to  do  what  we  do  best,  and  that's  run  a  busi- 
ness. 

Where  Is  Unity  Forest  Products  today? 
After  starting  in  1988  with  the  four  employ- 
ees and  the  one-room  rented  office,  we  have 
grown  to  a  full  manufacturing  facility  on  10 
acres.  38  employees  strong,  and  produce  $16 
million  In  gross  revenues  annually  with  a 
payroll  of  $1.3  million.  And  we've  never  had 
an  unprofitable  month. 

In  order  to  do  this  we  had  to  add  employ- 
ees. I  would  like  to  say  that  80  percent  of  our 
employees  came  from  what  the  state  calls 
•terminally  unemployed.  "  That  I  would  like 
to  define.  It  means  the  people  who  are  no 
longer  eligible  to  receive  unemployment,  are 
on  welfare,  and  their  families  are  on  welfare. 
Our  turnover  rate  last  year  was  zero  percent. 
Twenty  jjercent  of  our  employees  are  first- 
time  home  buyers.  To  accomplish  this,  how- 
ever. It  was  necessary  for  me  to  start  in- 
house  training  programs  at  the  plant. 

At  the  In-house  training  programs  we 
teach  not  Just  work  skills,  but  life  skills, 
too.  such  as  how  to  balance  a  check  book, 
how  to  read,  how  to  write,  how  to  add.  how 


to  subtract,  etc.  Then  I  realized  that  many 
of  the  terminally  unemployed  are  in  that  sit- 
uation because  they  were  convinced  they 
were  losers.  I  knew  we  had  a  responsibility 
to  do  something  to  change  it.  and  the  first 
step  was  to  create  an  awareness  of  their  own 
potential. 

We  went  after  It  and  It  worked.  In  working 
with  our  employees  It  became  apparent  that 
not  only  did  they  need  a  sense  of  dignity,  but 
their  families  did  as  well.  As  a  result.  I  start- 
ed a  tutoring  program  at  the  local  elemen- 
tary school  which  was  available  five  days  a 
week,  year-round,  to  any  student  in  the  com- 
munity. We  also  supply  a  credentlaled  local 
teacher  with  five  aides  for  an  hour  each  day. 
The  program  has  been  extremely  success- 
ful, and  according  to  a  principal,  over  the 
last  four  years  the  school's  academic  level 
has  Increased  by  20  percent  overall.  But  re- 
member, the  dollars  I  send  go  directly  to  the 
teacher.  We  created  scholarships  for  students 
with  learning  disabilities.  We  work  with 
community  colleges  in  developing  curricu- 
lum that  relates  to  the  real  world  business 
needs. 

What  are  Unity  Forest  Product's  goals  to- 
morrow? The  goals  are  not  hard  to  define. 
Control  growth,  profit  commitment  to  our 
employees  and  our  community.  Are  the  fu- 
ture goals  feasible?  Yes.  But  not  possibly  in 
California.  To  the  bones,  if  I  had  to  do  it 
over  again,  I  would  have  located  in  another 
state.  I  find  that  statement  very  difficult  to 
make  as  there  are  six  generations  of  my  fam- 
ily who  have  lived,  raised  their  families,  and 
earned  a  living  in  this  state. 

Why  not  California? 

State  programs  on  the  surface  that  look 
good  In  reality  are  not  worth  the  volume  of 
paper  they  are  written  on.  let  alone  the  dol- 
lars spent  on  them,  state  regulations  that 
stifle  business  and  place  an  unbearable  finan- 
cial burden  on  business.  Id  like  to  take  an 
example  of  the  enterprise  zone.  The  tax  In- 
centiives  are  unusable.  Currently,  the  pro- 
gram is  worthless.  I  have  $166,000  of  unusable 
tax  credits.  The  Employment  Training  Panel 
program — another  worthless  program. 

The  $100,000  grant  I  received  from  the 
state?  I  gave  It  back.  The  only  good  thing  I 
can  say  about  those  two  programs  is  that 
they  were  so  deceptive  It  fooled  my  bank. 

The  state  workers'  compensation  pro- 
gram—the whole  system  is  a  Joke.  The  new 
state  regulations  that  are  constantly  being 
created— such  as  the  storm  water  runoff— are 
devastating  to  a  small  business,  and  serve  in 
most  cases,  no  real  purjDOse  other  than  to 
Justify  some  state  Job. 

Our  timber  harvest  plans  are  out  of  con- 
trol. I  don't  have  any  graphs,  but  I  do  have 
some  visual  aids. 

This  is  a  California  timber  harvest  plan 
(holds  up  one-inch  thick  document).  This  is 
an  Idaho  timber  harvest  plan  (holds  up  two- 
page  document).  This  is  an  Oregon  timber 
harvest  plan  (holds  up  single  sheet). 

Why  do  we  have  this? 

Because  special-interest  groups  and  single- 
purpose  agencies  have  made  it  politically  ad- 
vantageous to  pursue  unsound  legislation 
and  regulations.  Have  I  tried  to  correct  these 
Inequities?  Have  I  contacted  my  assembly- 
man, my  senators,  the  Franchise  Tax  Board, 
the  director  of  the  enterprise  zone,  the  Gov- 
ernor, the  Department  of  Commerce,  the 
Secretary  of  Natural  Resources,  the  Director 
of  the  California  Department  of  Forestry? 

Absolutely. 

Have  I  had  any  success? 

Absolutely  not! 

(Speaker  of  the  Assembly  Willie  Brown 
interjects:  "You  notice  she  didn't  mention 
the  Speaker?  ") 
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During  the  five-year  period  I've  been  in 
business,  the  cost  of  doing  business  in  Cali- 
fornia has  increased  to  the  point  that  I  doubt 
business  can  continue.  By  putting  my  net 
worth  at  risk  in  1988.  when  I  was  in  for 
$220,000  that  represented  my  home,  I  have 
generated  payroll  of  $1.2  million  in  1992  and 
$1.3  million  in  1991.  On  average,  I  have  gen- 
erated In  payroll  taxes,  property  taxes,  busi- 
ness taxes  and  Income  taxes  to  the  federal, 
state,  and  county  governments  over  $500,000 
annually. 

Not  to  mention  I  removed  over  20  families 
from  the  welfare  rolls.  I  wonder  if  the  state- 
would  have  used  these  funds  as  effectively. 

As  a  small  business  person  I  wear  many 
hats.  I'm  the  CEO.  the  CFO,  the  controller, 
the  accountant,  the  in-house  tax  expert,  not 
to  mention  the  general  manager  and  invoice 
clerk  when  need  be.  I  know  the  first  year  of 
start-up  my  business  required  seven-day 
workweeks,  around  the  clock. 

What  I  didn't  expect  was  five  years  later 
still  working  seven  days  a  week.  Not  because 
manufacturing,  personnel,  or  any  Item  relat- 
ed to  running  a  business  and  earning  a  profit 
created  a  need;  but  rather  because  it  is  nec- 
essary for  me  to  spend  more  than  50  percent 
of  my  time  handling  state  regulations  that 
would  destroy  my  company  if  not  researched 
and  implemented  with  extreme  caution. 

Can  the  erosion  of  California's  economic 
stability  be  changed?  Yes.  But  first  we  must 
stop  the  internal  bickering  and  power  strug- 
gles. Second,  we  commit  to  a  goal. 

The  name  Unity  Forest  is  not  an  accident. 
I  knew  in  order  for  my  company  to  have  a 
fighting  chance  of  being  successful  it  would 
require  a  commitment  from  my  people  work- 
ing together  as  a  unit  toward  a  goal,  agree- 
ing to  disagree  and  then  move  forward.  Ego. 
pride,  and  power  would  destroy  it. 

We  could  not  afford  a  star  player.  We  had 
to  have  all-stars— each  and  every  one.  Third, 
the  government  must  stop  spending  what  it 
does  not  have.  Both  the  legislative  and  exec- 
utive branches  must  have  the  political  cour- 
age to  make  decisions  on  what  it  right  for 
the  state  and  not  necessarily  right  for  politi- 
cal careers.  Powerful  special-Interest  groups 
with  huge  budgets  must  be  set  aside  In  the 
decision-making  process.  Our  educational 
system  is  a  disaster.  Why  we  have  117  admin- 
istrators to  every  100  teachers— it's  no  won- 
der! Why  do  we  have  this  ratio?  Because  the 
state  decided  it  could  do  a  better  Job  provid- 
ing education  in  the  local  districts. 

Actually,  big  brother  has  decided  it  knows 
best  on  a  wide  range  of  topics.  Including  the 
environment.  1  have  attended  the  bio-re- 
gional executive  council  meetings  many 
times,  foolishly  believing  they  wanted  input 
from  not  only  a  business  person  but  someone 
who  really  cares  about  the  health  of  Califor- 
nia's environment  and  economy.  What  I 
found  was  a  group  of  bureaucrats  with  a  pre- 
determined agenda  going  through  the  emo- 
tions of  obtaining  input.  Workers'  comp  re- 
form—I have  listened  for  three  years  to  the 
subject  of  reform  on  a  system  that  is  hor- 
rible. The  first  year  I  was  fooled  Into  believ- 
ing something  was  going  to  be  done.  The  sec- 
ond year  I  still  had  hopes  that  our  state  gov- 
ernment would  have  the  Intelligence  to  move 
on  the  problem.  And  this  is  the  year  I 
laughed  at  the  thought  of  it  ever  being  dis- 
cussed. Maybe  it  wasn't  laughter.  Maybe  It 
was  tears. 

What  is  the  role  of  business  in  all  of  this? 

Are  we  blameless? 

No.  Business  has  a  responsibility  to  ad- 
dress our  educational  problems,  not  Just 
throw  stones.  Business  needs  to  roll  up  its 
sleeves  and  get  involved. 
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Business  has  a  responsibility  to  educate 
the  public  with  real  facts  covering  a  wide 
range  of  subjects  from  environment  to 
health  Issues.  Business  has  a  responsibility 
to  set  aside  greed  and  power  and  work  hand- 
in-hand  with  government  to  develop  sensible 
regulations  and.  if  need  be.  insist  the  old  reg- 
ulations and  legislation  be  swept  away. 

Business  has  a  responsibility  to  educate 
our  government  officials  of  all  the  grand 
problems  on  these  same  subjects.  Business 
people  are  in  the  front  line,  and  most  of  all. 
business  has  a  responsibility  to  provide  Jobs 
and  Incomes  to  our  employees  that  allow 
them  to  live  with  dignity. 

I  was  hesitant  to  accept  the  Invitation  to 
attend  the  Summit.  My  first  reaction  was 
"another  meeting,  more  words,  more  re- 
ports— only  to  serve  some  political  purpose. 
A  waste  of  time— a  time  I  can  ill  afford  to  be 
away  from  my  Job."  But  then  I  thought.  "I 
cant  give  up— this  is  my  state.  " 

I'm  responsible  for  what  happens  to  my 
state  and  I  must  keep  trying— and  I  will.  But 
for  businesses  like  Unity  Forest  Products 
there  isn't  much  time  left.  If  the  results  of 
this  Summit  are  more  reports,  more  find- 
ings, more  committees,  then  I  can  assure 
that  businesses  big  or  small  will  continue  to 
leave  California  until  the  state  government's 
paychecks  won't  clear. 


INTRODUCTION     OF     THE     COMMU- 
NITY ARTS  PARTNERSHIP  ACT 


HON.  EUOT  L  ENGEL 

of  new  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  ENGEL.  Mr.  Speaker,  today  I  will  intro- 
duce along  with  other  of  my  colleagues,  the 
Community  Arts  Partnership  Act  of  1993.  This 
legislation  would  establish  a  comprehensive, 
demonstration  grants  program  to  be  targeted 
to  high-risk  children  and  administered  by  the 
U.S.  Department  of  Education. 

Recent  budget  constraints  have  placed  tre- 
mendous burdens  on  local  and  State  agen- 
cies. As  a  result,  school  arts  prtjgrams  are 
one  of  the  first  areas  targeted  for  budget  cuts 
by  local  educational  agencies.  This  is  ex- 
tremely unfortunate  since  research  conducted 
by  the  National  Endowment  for  the  Arts  has 
shown  that  the  arts  promote  progress  in  other 
academic  subjects.  In  addition,  research  has 
shown  that  children  who  receive  instruction  in 
the  arts  remain  in  school  longer  and  are  more 
successful  than  children  who  do  not  receive 
such  instruction. 

The  grants  awarded  under  the  Community 
Arts  Partnership  Act  would  be  made  to  qualify- 
ing entities  to  improve  the  educational  per- 
formance and  future  potential  of  at-nsk  chil- 
dren and  youth  by  providing  comprehensive 
and  coordinated  educational  and  cultural  serv- 
ices. A  few  of  the  activities  which  would  be  eli- 
gible for  funding  include  the  integration  of 
community  cultural  resources  with  regular 
classroom  curriculum,  providing  etfec:tive  cul- 
tural linkages  from  preschool  to  elementary 
school,  and  for  programs  that  use  the  arts  to 
reform  current  school  practices. 

I  invite  my  colleagues  to  cosponsor  this  in- 
novative piece  of  legislation.  The  partnership 
between  education  and  the  arts  is  a  preen 
success.  Now,  we  must  provide  the  .-neanr. 
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necessary  to  continue  and  build  on  this  part- 
nership The  education  of  our  Nation's  children 
depends  on  it 


RETIREMENT  OF  JACK  BOBO 


HON.  B.\RBAR.\  B.  KENNaiY 

OF  CONNECTICLT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mrs.  KENNELLY  Mr.  Speaker,  when  we 
speak  of  statesmen,  very  often  we  mean 
those  who  have  spent  their  lives  in  the  puDlic 
sector.  But  statesmanship  exists  m  the  private 
sector  as  well,  as  the  achievements  of  the 
man  to  whom  I  pay  tribute  today  so  well  Dem- 
onstrate. 

Mr  Jack  E.  Bobo  is  retinng.  For  15  years, 
he  has  ted  this  country's  professional  life  m- 
surgence  agents.  As  executive  vice  president 
of  the  National  Association  of  Life  Under- 
writers, he  has  been  a  fierce  and  effective  ad- 
vocate lor  those  who  own  and  sell  lite  insur- 
ance. But  he  has  also  recognized  that  those  of 
us  who  serve  in  Congress  must  represent  the 
whole  spectrum  of  citizen  interests,  including 
our  societal  interest  in  fiscal  responsibility.  I 
join  with  many  of  my  colleagues  in  saymg  that 
Jacks  leadership  and  wisdom  will  be  missed 
And  we  are  also  lomed  by  over  142,000  life 
underwriters,  who  worked  with  jack  dunng  his 
years  of  leadership,  at  NALU  and  dunng  his 
decades  as  a  professional  agent  and  a  volun- 
teer leader  of  NALU.  We  wish  Jack  and  his 
family  the  happiest,  healthiest,  and  most  pros- 
perous of  retirements.  We  recognize  his 
achievements.  And  we  thank  him  for  wisdom, 
his  insight,  and  his  leadership  and  for  a  job 
well  done. 
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almost  impossible  to  maintain  a  cattle  oper- 
ation. In  addition,  with  dying  or  destroyed 
crops,  selling  cattle  may  be  the  only  way 
some  farmers  can  make  ends  meet. 

State  Agricultural  Stabilization  and  Con- 
servation Service  officials  reported  that 
223.050  acres  of  alfalfa  has  been  destroyed  or 
damaged  by  wet  weather  and  floods.  Wet 
weather  has  also  prevented  the  planting  of 
gram  sorghum  forage  crops  such  as  Sudan 
grass  or  silage.  Also,  much  of  the  available  re- 
serve feed  from  previous  years  has  spoiled  or 
has  been  swept  away  by  flood  waters. 

The  desperate  forage  situation  will  probably 
result  in  cattle  liquidation.  According  to  Depart- 
ment of  Agriculture  statistics,  the  Kansas  dis- 
aster counties  have  680.000  breeding  cattle 
dependent  on  forage  crops.  Even  if  a  fraction 
of  these  are  liquidated,  it  still  results  in  a  sub- 
stantial number  and  the  economic  impact  will 
just  compound  the  impact  the  flood  has  had  in 
this  region. 

Changing  this  tax  provision  to  allow  produc- 
ers, who  suffer  a  natural  disaster.  1  year  to 
postpone  reporting  their  gam  from  selling  or 
exchanging  livestock  will  financially  help  them 
immensely.  It  will  also  be  an  equitable  change 
because  drought,  as  we  have  found  out.  is  not 
the  only  devastating,  hie  altering,  disaster. 


THE  INTRODUCTION  OF  A  BILL  TO 
ASSIST  LIVESTOCK  PRODUCERS 
EXPERIENCING  NATURAL  DISAS- 
TERS 


HON.  DAN  GUCKMAN 

OF  K.AN.-i.^.-i 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  August  6.  1993 

Mr.  GLICKMAN.  Mr  Speaker.  I  am  introduc- 
ing a  bill  today  to  change  a  tax  provision 
which  assists  livestock  producers  in  time  of 
drought.  My  bill  would  slightly  change  this  pro- 
vision to  offer  this  assistance  during  other  nat- 
ural disasters,  including  excess  moisture. 

The  Internal  Revenue  Service  allows  pro- 
ducers to  postpone  for  1  year  reporting  the 
gam  from  a  sale  or  exchange  of  livestock,  in- 
cluding poultry,  if  the  sale  was  due  to  a 
drought.  Producers  forced  to  sell  livestock, 
due  to  other  natural  disasters  declared  by  the 
Federal  Government,  have  no  such  provision 
available  to  them  My  bill  would  allow  this  pro- 
vision to  extend  to  producers  suffering  other 
natural  disasters,  such  as  excess  moisture. 

In  tounng  the  flooded  regions  of  Kansas,  I 
was  shocked  at  the  extent  of  losses  which 
farmers  have  experienced.  When  we  think  of 
lost  crops  sometimes  we  forget  to  think  of  the 
lost  pastures  and  alfalfa  hay  that  keep  cattle 
alive.  Without  these  sources  of  nutrition,  it  is 


ADVISORY  COMMISSION  ON 
MERGING  BIF  AND  SAIF 


HON.  DAVID  DREIER 

OF  C.Al.IFOKM.X 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Augusta.  1993 

Mr.  DREIER.  Mr.  Speaker,  it  is  unfortunate 
that  my  colleagues  m  the  House  of  Represent- 
atives could  not  come  to  an  agreement  this 
week  that  would  allow  for  the  passage  of  leg- 
islation to  complete  the  savings  and  loan 
cleanup.  One  of  the  problems  making  this 
process  diHicult  is  that  fact  that  H.R.  1340.  as 
approved  by  the  House  Banking  Committee, 
does  not  provide  a  long-term  resolution  to  the 
savings  and  loan  crisis. 

Today,  Mr.  Speaker,  there  is  little  of  a  mate- 
rial nature  that  distinguishes  a  bank  charter 
from  a  thrift  charter,  except  that  they  have  dif- 
ferent insurance  funds,  answer  to  different 
regulatory  agencies,  and  have  different  pow- 
ers at  the  holding  company  level.  The  Bank 
Insurance  Fund  [BIF]  and  Savings  Association 
Insurance  Fund  [SAIF]  were  created  sepa- 
rately in  1989  for  political,  not  economic  rea- 
sons. The  separation  will  continue  to  create 
competitive  problems  for  the  two  industries 
whenever  cyclical  economic  forces  affect  the 
industries  disproportionately. 

For  example,  in  1989.  when  the  now-de- 
funct Federal  Savings  and  Loan  Insurance 
Corporation  [FSLIC]  collapsed,  the  banking  in- 
dustry was  considered  healthy  and  the  bank 
fund  was  solvent.  By  1991,  the  BIF  was  tee- 
tering toward  insolvency  and  legislation  was 
needed  to  recapitalize  that  fund.  Today, 
thanks  to  a  favorable  interest  rate  climate,  the 
BIF  IS  recovering  rapidly,  but  the  solvency  of 
the  SAIF  remains  m  question.  In  the  future, 
the  pendulum  may  again  swing  in  the  other  di- 
rection. 

Therefore.  Mr.  Speaker,  the  economically 
rational  and  efficient  long-term  solution  may 
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be  to  merge  the  regulatory  structures  and  the 
insurance  funds.  The  consequence  of  having 
two  funds  IS  that  one  industry  can  have  a 
competitive  advantage  even  though  the  funds 
are  both  operated  by  the  FDIC.  This  is  not  a 
logical  deposit  insurance  system.  Thus,  m  an 
effort  to  determine  the  implications  on  the 
bank  and  thnft  industries  of  a  merger  of  the 
funds,  I  have  introduced  H.R.  2911.  It  author- 
izes the  President  to  establish  an  Advisory 
Commission  to  study  the  merger  of  the  BIF 
and  SAIF  funds. 

Addressing  this  issue  is  also  important  in  re- 
solving the  debate  over  RTC  funding.  As  we 
know,  in  November  1991.  Congress  provided 
S25  billion  for  the  Resolution  Trust  Corporation 
[RTCj  to  close  down  thrift  institutions  that  had 
become  insolvent  as  a  result  of  bad  economic 
and  regulatory  decisions  in  the  1980's.  How- 
ever, that  appropriation  was  good  only  through 
Apnl  1,  1992.  As  a  result,  only  S6.7  billion  was 
spent.  Estimates  to  complete  the  cleanup 
range  anywhere  from  312  to  833  billion. 

On  May  6,  the  House  Banking  Committee 
approved  H.R.  1340,  which  would  release  the 
remaining  S18.3  billion  for  the  RTC.  In  addi- 
tion, the  legislation  places  conditions  on  the 
authorization  of  $16  billion  to  recapitalize 
SAIF.  These  conditions,  according  to  a  study 
by  Ferguson  &  Co..  make  it  unlikely  that  addi- 
tional Treasury  contnbutions  to  SAIF  will  be 
forthcoming 

The  conditions  placed  on  SAIF.  combined 
with  the  fact  that  H.R.  1340  does  not  alter  the 
October  1,  1993  date  m  which  the  RTC  may 
no  longer  take  over  insolvent  thrift  institutions, 
virtually  guarantee  that  Congress  will  have  to 
revisit  this  issue  in  the  coming  years.  Our  col- 
leagues are  being  told  that  this  will  be  the  last 
time  they  will  have  to  vote  for  more  S&L 
money  when,  in  fact.  Congress  will  likely  have 
to  deal  with  another  costly  crisis  in  the  thrift  in- 
dustry in  just  a  few  short  years. 

What  will  precipitate  such  a  crisis,  Mr. 
Speaker,  is  the  likelihood  that  a  large  premium 
disparity  will  occur  between  BIF  and  SAIF. 
The  dispanty  would  occur  for  three  reasons: 

First,  thrift  deposit  insurance  premiums  will 
nse  if  industry  losses  exceed  the  currently 
meager  resources  in  SAIF.  This  would  happen 
under  H.R.  1340  because  the  RTC  would  not 
be  able  to  resolve  new  failures  and  the  burden 
would  be  placed  on  SAIF  with  little  realistic 
prospect  for  additional  funding.  At  the  end  of 
1993.  SAIF  will  have  slightly  more  than  S1.1 
billion  in  reserves.  One  major  failure  will  wipe 
out  any  reserves  for  years  to  come. 

Second,  thrift  deposit  insurance  premiums 
will  also  rise  if  Congress  fails  to  appropnate 
money  made  available  under  the  316  billion 
SAIF  authonzation.  Part  of  the  reason  is  that 
40  percent— 3772  million— of  SAIF  premiums 
annually  are  required  by  law  to  be  diverted  to 
pay  for  interest  on  Finance  Corporation  [FICOj 
bonds  issued  in  1987  to  recapitalize  FSLIC 
prior  to  enactment  of  the  Financial  Institutions 
Reform,  Recovery,  and  Enforcement  Act 
[FIRREA]  of  1989. 

Third,  bank  premiums  will  likely  fall  because 
BIF  IS  expected  to  reach  the  mandated  ratio  of 
1.25  percent  of  insured  deposits  by  1996. 

The  rise  and  disparity  in  premiums,  which 
could  exceed  20  basis  points,  will  increase 
costs  and  reduce  the  value  of  a  thrift  charter. 
Additional  institutions  will  fail,  particularly  in 
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California  where  return  on  assets  is  about 
one-quarter  of  that  for  non-Calilorma  thrifts. 
and  where  the  economy  is  In  bad  shape.  Cali- 
fornia thrifts  account  for  one-third  of  the  indus- 
try, and  they  continue  to  show  declining  earn- 
ings. 

A  logical  way  to  avoid  a  continuation  of  the 
savings  and  loan  crisis  would  be  to  merge  the 
bank  and  thrift  industries  along  with  their 
funds.  The  National  Commission  on  Financial 
Institution  Reform,  Recovery  and  Enforcement 
made  such  a  recommendation  in  July.  The 
Commission  report  recommends  that  we  elimi- 
nate thrifts  as  separately  chartered  and  regu- 
lated entities  by  converting  them  into  commer- 
cial banks. 

The  Advisory  Commission  outlined  m  H.R. 
2911  would  study  the  implications  of  such  a 
merger  on  the  banking  and  thrift  industries.  Is- 
sues to  be  considered  include: 

An  analysis  of  whether  a  deposit  insurance 
premium  disparity  between  banks  and  thrifts  is 
likely  and  the  competitive  impact  thereof; 

The  practical  justification  for  maintaining  two 
separate  Federal  deposit  funds; 

The  impact  on  the  soundness  of  the  Federal 
deposit  insurance  system  by  the  continuation 
of  a  separate  insurance  funds  for  banks  and 
savings  associations; 

Whether  a  merger  of  the  Bank  Insurance 
Fund  &  Savings  Association  Insurance  Fund 
can  be  accomplished  In  a  manner  which  is  eq- 
uitable and  the  legal  and  structural  impedi- 
ments which  need  to  be  addressed  in  such  a 
merger; 

The  timing  of  a  merger  ol  the  two  funds, 
should  such  occur; 

Whether  the  designated  ratio  of  reserves  of 
1.25  percent  of  insured  deposits,  which  must 
now  be  held  by  each  deposit  insurance  fund, 
IS  appropriate  in  light  of  current  and  future 
needs  and  considerations; 

The  impact  of  any  remaining  regulatory  dif- 
ferences between  banks  and  thrifts  on  the 
soundness  of  a  merged  fund;  and 

The  impact  of  a  fund  merger  on  a  consoli- 
dation of  the  bank  and  thrift  regulatory  agen- 
cies. 

Mr.  Speaker,  it  is  imperative  that  we  finish 
the  savings  and  loan  cleanup  as  quickly  as 
possible  with  the  least  cost  to  the  taxpayer, 
while  allowing  viable  thrift  institutions  to  com- 
pete on  a  level  playing  field.  It  is  incumbent 
upon  us  to  look  at  every  option  that  can  ac- 
complish that  objective.  Establishing  an  Advi- 
sory Commission  to  study  the  merger  of  the 
BIF  and  SAIF  will  assist  Congress  and  the 
President  in  this  effort,  and  I  urge  my  col- 
leagues to  join  me  m  cosoonsoring  this  legis- 
lation. 


EXTENSIONS  OF  REMARKS 

10  years,  but  It  has  been  a  decade  marked 
with  achievements  and  success. 

1  am  referring  to  the  10th  anniversary  of 
Honda  Power  Equipment  Manufacturing.  Inc., 
[HPE]  of  Swepsonville.  NC.  Dunng  its  time  in 
North  Carolina.  Honda  has  invested  S30  mil- 
lion in  facilities  and  equipment.  The  company 
employs  more  than  220  people. 

HPE  produces  lawnmowers  and  lawn- 
mower  engines  for  the  U.S.  market  and  lor  ex- 
port to  more  than  20  countries.  The  142,000 
square-foot  facility  has  the  capacity  to  produce 
175.000  lawnmowers  and  200,000  engines 
annually.  Operations  performed  at  the  facility 
include  casting,  machining,  bending,  stamping, 
welding,  painting,  assembly,  material  service, 
and  quality  assurance.  HPE  currently  has  110 
American  suppliers  who  produce  parts  and 
matenals  for  the  North  Carolina  plant.  Early 
next  year,  HPE  will  produce  its  1-millionth 
lawnmower. 

August  6  also  marks  the  opening  of  a  new 
research  and  development  facility  on  a  site 
adjacent  to  the  HPE  plant.  This  facility  will 
focus  on  prototype  development,  design,  and 
working  with  local  suppliers  to  produce  quality 
power  equipment  products  for  the  North  Amer- 
ican and  export  markets. 

Again,  all  of  us  in  the  Sixth  District  of  North 
Carolina  wish  to  congratulate  HPE  and  its  em- 
ployees for  the  valuable  contribution  they  have 
made  to  our  local  and  State  economies  during 
the  past  10  years.  We  look  forward  to  HPE's 
continued  presence  in  our  community  for 
many  years  to  come. 


TRIBUTE  TO  HONDA  POWER 
EQUIPMENT  MANUFACTURING, 
INC. 


HON.  HOWARD  COBLE 

OF  NORTH  CAROLINA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Augusts.  1993 

Mr.  COBLE.  Mr.  Speaker,  I  rise  today  to 
commemorate  the  anniversary  of  a  company 
located  in  the  Sixth  District  of  North  Carolina. 
The  company  has  been  in  our  district  for  only 


LEGISLATION  FOR  DRUG  TESTING 
UPON  ARREST 
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tem  of  periodic  urine  testing  in  order  to  reduce 
the  nsk  of  failure  to  appear  and  the  risk  of  re- 
arrest before  trial — both  of  which  are  higher 
upon  those  who  use  drugs. 

The  theory  behind  unne  monitonng  as  a 
condition  of  continued  release  is  threefold. 
First,  testing  serves  as  a  deterrent  to  further 
drug  use.  and  thus  discourages  those  crimes 
typically  associated  with  drug  users.  Second, 
testing  positive  m  a  routine  test  during  release 
would  give  the  court  system  an  early  indica- 
tion of  possible  misconduct  by  the  defendant 
and  affords  the  court  the  opportunity  to  revoke 
release  or  impose  more  restnctive  conditions 
to  prevent  further  cnme  or  flight.  Lastly,  testing 
allows  the  court  system  to  identify  and  refer  to 
treatment  defendants  with  substance  abuse 
problems,  again  as  deterrent  to  further  cnmes. 

I  firmly  believe  that  identifying  soon  after  ar- 
rest those  individuals  who  have  drug  problems 
is  extremely  important  in  determining  appro- 
priate sentencing  and  bail  provisions:  to  make 
sure  defendants  show  up  for  court  dates,  to 
monitor  and  control  their  drug  use,  and  to 
keep  them  from  committing  offenses  dunng 
the  pretrial  phase. 

With  the  information  available  from  drug 
testing,  judges  would  be  better  equipped  to 
identify  those  drug  abusing  offenders  who 
pose  the  greatest  threat  to  the  safety  of  our 
communities,  and  how  best  to  regulate  their 
behavior.  Under  our  current  system,  an  of- 
fender can  go  through  the  entire  criminal  jus- 
tice system  without  ever  having  been  tested 
for  drugs.  I  feel  it  is  unfortunate  to  continue 
with  such  a  system  when  we  can  work  to  pre- 
vent future  crimes  and  protect  our  commu- 
nities. Please  support  this  bill,  as  we  try  to 
make  our  hometowns  safer. 


HON.  PETER  HOAGLAND 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6,  1993 

Mr.  HOAGLAND.  Mr.  Speaker,  we  are  expe- 
riencing a  senous  crime  wave  in  my  home- 
town of  Omaha.  NE.  As  Los  Angeles  gangs 
have  moved  eastwards,  they  have  brought 
with  them  drive-by  shootings,  execution-style 
killings,  and  an  increase  in  the  number  of 
teenagers  carrying  guns.  Omaha  is  a  fine 
community,  and  we're  certainly  not  having  the 
difficulties  that  other  impacted  urban  areas 
are,  but  when  our  medium-sized  midwestern 
city  is  suffering  from  such  a  spread  of  sense- 
less violence,  the  time  for  strong  Federal 
antlcrime  legislation  has  certainly  arnved. 

The  bill  I  am  proposing  today  would  be  an 
important  step  toward  solving  the  chme  prob- 
lem In  our  hometowns.  The  bill  proposes  a 
program  of  pretrial  drug  testing.  The  results 
from  these  tests  would  be  used  only  for  bail 
and  release  consideration.  Such  a  program,  in 
effect  m  many  jurisdictions,  would  help  identify 
early  those  arrestees  who  pose  a  potential 
threat  to  the  community  because  of  their  drug 
abuse. 

Pretrial  testing  would  accomplish  two  things. 
First,  It  would  identify  drug  users  upon  arrest 
so  that  the  judicial  officer  presiding  at  the  ini- 
tial appearance  has  an  objective  measure  of 
defendant  drug  use  as  a  part  of  his  consider- 
ation when  setting  conditions  of  pretrial  re- 
lease. Second,  this  bill  would  establish  a  sys- 


BETSY  WRIGHT— WESTERN  MAS- 
SACHUSETTS PROTECTOR  OF 
AFFORDABLE  HOUSING 


HON.  RICHARD  E.  NEAL 

OF  .M.-KSSACHLSErrrS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 
Mr.  NEAL  Of  Massachusetts.  Mr.  Speaker, 
protecting  the  rights  of  the  disadvantaged  is 
an  often  tedious  and  unacknowledged  task. 
Today,  I  pay  tnbute  to  Betsy  Wnght,  a  resident 
of  my  district  who  has  devoted  her  career  to 
protecting  those  who  cannot  protect  them- 
selves. 

The  Anti-Displacement  Project,  where  Betsy 
Wright  has  served  as  executive  director  since 
November  1988  is  an  organization  that  serves 
the  needs  of  low-  and  moderate-income  fami- 
lies who  are  at  risk  of  losing  their  housing. 
Betsy  has  relentlessly  fought  against  rent  in- 
creases that  threaten  to  push  many  people  out 
of  their  homes  and  onto  the  cold  streets. 

Betsy  began  her  distinguished  career  in 
1977  when  she  founded  and  coordinated  the 
Keystone  Alliance,  an  anti-nuclear  power  cam- 
paign in  Philadelphia,  PA.  In  1982  Betsy  re- 
turned to  school  where  at  Boston  College  she 
graduated  with  a  BA  in  Sociology  as  summa 
cum  laude.  While  continuing  her  education  at 
Boston  College,  Betsy  continued  her  iiivoi  e- 
ment  with  the  community  during  the  summers 
of   1985  and   1986.   In   1985  she  organized 
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neighborhood  youth  programs  in  Boston  and 
the  following  year  was  an  organizer  of  Tent 
City  for  affordable  housing  m  Jamaica  Plains, 
MA 

After  graduating  with  a  master's  degree  in 
1986  Betsy  continued  her  humanitarian  ways 
by  working  for  Woman  for  Economic  Justice 
as  a  program  coordinator  until  1988  It  was 
then  that  the  city  of  Springfield  was  lucky 
enough  to  have  this  champion  of  affordable 
housing  join  the  Anti-Displacement  Proiect 
Since  that  time,  Betsy  has  worked  tirelessly  to 
protect  the  homes  of  those  who  cannot  afford 
increases  m  their  rent.  Betsy's  most  success- 
ful proiect  has  been  the  buy-out  of  the  Allen 
Park  Apartments  by  the  Allen  Park  Tenants 
Association.  It  is  the  first  tenant-based  non- 
profit buy-out  in  Western  Massachusetts. 

Mr  Speaker,  I  salute  Betsy  Wright  for  her 
dedication  to  the  affordable  housing  cause.  I 
wish  her  all  the  luck  in  her  next  position  and 
on  behalf  of  my  constituents,  wish  to  thank  her 
for  all  her  efforts. 


EXTENSIONS  OF  REMARKS 

from  Brown  Chapel  in  Selma  to  the  State  Cap- 
itol in  Montgomery.  As  a  direct  result  of  this 
effort,  the  Voting  Rights  Act  was  signed  into 
law  on  August  6,  1965. 

The  designation  of  the  route  of  the  march 
from  Selma  to  Montgomery  as  a  national  his- 
toric trail  will  serve  as  a  reminder  of  the  right 
and  responsbility  to  vote.  It  will  also  give  long- 
overdue  recognition  to  the  men  and  women 
who  sacnfied  so  much  for,  and  dedicated  their 
lives  to,  voting  rights  for  all  Americans. 


INTRODUCTION  OF  LEGISLATION 
TO  DESIGNATE  THE  ROUTE 
FROM  SELMA  TO  MONTGOMERY 
AS  A  NATIONAL  HISTORIC  TRAIL 


HON.  JOHN  LEWIS 

OK  GEOKGl.-V 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 
Mr  LEWIS  of  Georgia.  Mr  Speaker,  today 
on  the  28th  anniversary  of  the  signing  of  the 
Voting  Rights  Act,  I  am  introducing  legislation 
to  designate  the  road  from  Selma  to  Mont- 
gomery, AL  as  a  national  historic  trail.  The 
road  from  Selma  to  Montgomery  was  the  sym- 
bolic  last  leg  m  the  )Ourney  to  the  Voting 
Rights  Act  of  1965,  which  removed  the  final 
hurdle  to  the  legal  right  for  all  Americans  to 
vote. 

On  Sunday,  March  7,  1965.  m  an  effort  to 
dramatize  the  need  tor  voting  rights  legislation, 
approximately  525  people  attempted  to  march 
54  miles  from  Selma  to  Montgomery  When 
we  reached  the  apex  of  the  Edmund  Pettus 
Bridge  in  Selma,  we  were  attacked  by  police 
dogs  and  state  troopers.  Scenes  from  what 
oecame  known  as  Bloody  Sunday  sent  shock 
waves  around  the  world,  raised  the  Nation's 
consciousness,  and  convinced  political  leaders 
that  the  time  had  come  for  voting  rights  legis- 
lation. 

Two  days  later,  on  March  9.  1965.  the 
marchers  gathereo  m  Selma  again.  But  we 
had  to  :urn  back  to  avoid  a  second  bloody  en- 
counter 

President  Lyndon  &.  Johnson  went  before  a 
|0int  session  of  Congress  on  March  15,  1965. 
to  urge  Congress  to  pass  a  voting  rights  law. 
He  said; 

I  speak  conlKht  for  the  dignity  of  man  and 
ine  destiny  of  democracy  *  *  *  At  times  nis- 
tory  and  lite  m?et  at  a  single  time  Ui  ^  sin- 
rile  place  to  .iiiape  a  turning  point  in  man's 
unending  .-leai  .'r  for  freedom.  So  It  was  at 
l.^xing'jT:  and  Can'  ord.  So  it  was  a  entury 
AE-o  a':  Appomattox.  So  It  wa.->  last  week  in 
Selmi.  Ali 

Finally,  unaer  the  protection  of  National 
Guardsmen  FB!  agents,  and  U  S  Marshals 
we  we'e  able  to  complete  a   3-day  journey 


TRIBUTE  TO  RETIRING  JUDGE 
CARL  CHRISTENSEN 


HON.  JAMES  H.  BILBRAY 

OF  SEVAD.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  BILBRAY.  Mr.  Speaker,  it  is  a  great 
pleasure  to  rise  today  in  tribute  to  an  out- 
standing jurist  and  a  great  Nevadan,  Carl 
Chnstensen,  district  court  judge  in  my  home  of 
Clark  County.  NV. 

Judge  Chnstensen  had  an  outstanding  ca- 
reer of  public  service.  Like  me.  he  is  a  grad- 
uate of  Las  Vegas  High  School.  He  attended 
Brigham  Young  University  in  Utah  and  re- 
ceived bachelor  of  arts  degrees  in  French  and 
international  business.  He  served  the  country 
with  the  U.S.  Air  Force  security  service  in  the 
1950s. 

Following  a  successful  legal  practice,  Carl 
Chnstensen  was  appointed  state  district  court 
judge  lor  Clark  County,  NV.  He  served  as 
chief  district  court  judge  from  1974-80.  His 
legal  awards  include:  presidency  of  the  Ne- 
vada District  Judges'  Association,  fellow,  Inter- 
national Academy  of  Trial  Court  Judges,  Ne- 
vada Bar  Association  Award  of  Special  Rec- 
ognition, and  the  National  Bar  Association's 
Outstanding  Jurist  Award. 

A  community  leader.  Judge  Chnstensen 
served  as  president  of  the  Las  Vegas  Kiwanis 
Club  and  as  director  of  the  Boy  Scouts  of 
America.  Boulder  Dam  Area  Council. 

On  July  1 ,  Carl  Chnstensen  retired  from  the 
bench  after  22  years  of  faithful  service  to  the 
people  of  the  State  of  Nevada.  I  ask  my  col- 
leagues in  the  House  to  join  me  in  paying  trib- 
ute to  a  tine  jurist,  and  my  friend.  Carl 
Chnstensen  1 


COMMERCIAL  MOTOR  CARRIER 
SAFETY  ACT 


HON.  WILLLAM  0.  UPINSKl 

f)F  ILLINOIS 
LN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 
Mr  LIPINSKI.  Mr.  Speaker,  commercial 
trucks  frequently  endanger  public  salety  and 
property  by  carrying  uncovered  loads  ol  gravel 
and  other  loose  materials.  To  alleviate  this 
hazard,  today  I  am  introducing  the  Commer- 
cial Motor  Carrier  Safety  Act  to  establish  na- 
tional standards  for  the  transport  of  commer- 
cial loads  and  provide  incentives  for  States  to 
adopt  covered  load  laws. 

Anyone  who  has  driven  next  to  an  uncov- 
ered truck  can  testify  to  the  perils  ol  flying 
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rocks  and  debris.  Projectiles  traveling  at  60 
miles  per  hour  crack  and  shatter  windshields, 
dent  and  scratch  cars,  and  present  a  dan- 
gerous distraction  to  other  drivers.  In  the  least 
cases,  uncovered  loads  leave  a  trail  of  debris 
for  other  cars  and  trucks  to  kick  up  from  their 
tires  into  nearby  vehicles.  In  the  worst  cases, 
these  projectiles  cause  harrowing  accidents 
and  cost  lives. 

Though  State  highway  agencies  do  not 
track  the  number  of  accidents  caused  specifi- 
cally by  flying  debris,  the  experiences  of  high- 
way salety  experts  and  many,  many  dnvers 
testify  to  the  dangers  ol  uncovered  loads.  I 
know  ol  an  unlucky  Chicago  lamily  that  has 
suffered  two-broken  windshields,  one  ol  which 
was  shattered  by  a  rock  measuring  6  to  8 
inches  in  diameter.  The  driver  was  lucky  to  es- 
cape senous  injury. 

We  do,  however,  have  concrete  evidence 
on  the  dramatic  number  ol  glass  windshield 
breakages.  According  to  statistics  gathered 
Irom  hundreds  of  insurance  companies  nation- 
wide, the  annual  cost  of  replacing  damaged 
windshields  tor  their  policyholders  is  hundreds 
of  millions  of  dollars.  Allstate  Insurance  in  Illi- 
nois estimates  that  fully  80  percent  of  the 
windshields  it  replaces  are  damaged  by  flying 
debris  on  roadways. 

Most  victims  of  these  accidents  must  meet 
a  deductible,  and  therefore  pay  850,  3100, 
S200  or  more  ol  the  S200  to  S400  replace- 
ment cost  ol  a  windshield.  This  figure  does  not 
include  the  time  and  inconvenience  ol  filing  an 
insurance  claim  and  getting  a  windshield  re- 
placed. 

In  a  very  real  way,  we  are  all  victims  of 
these  accidents.  Insurance  companies  pass 
these  costs  back  to  consumers  in  the  form  ol 
higher  premiums  for  all  drivers.  We  all  pay. 

Fortunately  there  is  a  simple  solution  to  this 
problem — covered  load  laws.  Seventeen 
States  already  have  them  and  three  others 
have  requirements  in  certain  cases.  The  Com- 
mercial Motor  Vehicle  Safety  Act  draws  from 
the  experience  of  these  States  and  estab- 
lishes a  uniform  national  standard  The  bill 
also  directs  the  Secretary  of  Transportation  to 
transfer  1.5  percent  of  a  State's  annual  high- 
way construction  funds  to  the  State's  highway 
safety  programs  if  a  covered  load  law  is  not 
enacted  by  fiscal  year  1996. 

The  possible  transfer  ol  highway  funds  may 
not  be  good  news  for  State  legislatures,  but 
drivers  will  appreciate  the  impact  ol  covered 
load  laws.  The  expenence  ol  Texas  is  a  valu- 
able example.  Its  law  became  elfective  on 
January  1.  1984,  and  had  an  immediate  bene- 
ficial ellect.  According  to  a  study  by  the  Amer- 
ican Automobile  Association,  the  3  years  fol- 
lowing enactment  saw  miles  traveled  on  Texas 
roads  increase  15  percent  and  glass  breakage 
claims  increase  only  1  percent.  During  those  3 
years,  the  covered  load  laws  saved  Texas 
drivers  Irom  thousands  of  glass  breakages 
and  millions  ol  dollars  in  damages. 

The  drivers  in  my  home  State  ol  Illinois  will 
be  interested  to  know  how  the  Texas  experi- 
ence would  apply  to  them.  In  1992.  Illinois 
drivers  suHered  approximately  210,000  glass 
breakages  totaling  about  S40  million  in  dam- 
ages By  the  third  year,  we  could  expect  a 
covered  load  law  in  Illinois  to  prevent  nearly 
25,000  breakages  and  save  more  than  85  mil- 
lion. That  saves  quite  a  lew  8100  deductibles. 
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We  could  also  expect  lower  premiums  lor 
comprehensive  automobile  coverage. 

The  potential  savings  in  Illinois  is  obviously 
substantial.  Multiply  those  numbers  by  33 
States  still  lacking  covered  load  laws  and  the 
nationwide  totals  are  enormous.  In  terms  ol 
both  dollar  costs  and  salety,  we  simply  cannot 
allord  not  to  require  covered  loads. 

Mr.  Speaker,  the  evidence  is  overwhelming: 
Covered  load  laws  work.  They  protect  vehicles 
from  damage.  They  protect  the  safety  of  driv- 
ers. They  lower  insurance  costs.  I  urge  my 
colleagues  to  support  this  legislation. 


I  DEFENSE  AUTHORIZATION 

'         HON.  JOEL  HLHE\ 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  HEFLEY.  Mr.  Speaker,  I  would  like  to 
extend  and  clanfy  my  remarks  dunng  general 
debate  on  the  fiscal  year  1994  Defense  au- 
thonzation  bill.  As  I  said  dunng  this  debate. 
Bill  Clinton  wants  to  draw  down  the  military  to 
1 .4  million  active  duty  soldiers. 

However,  the  drastic  defense  cuts  that  Bill 
Clinton  is  proposing  would  not  be  possible 
while  keeping  1.4  million  active  duty.  We 
would  have  to  draw  down  to  at  least  1.2  mil- 
lion, il  not  1  million,  to  meet  the  Clinton  cuts. 
If  these  cuts  are  enacted,  by  1997,  we  will 
have  put  1.2  million  active  duty  personnel  out 
of  work.  This  does  not  even  take  into  account 
reductions  in  DOD  civilian  personnel  and  re- 
serve forces. 

As  we  all  remember  from  the  campaign.  Bill 
Clinton  called  for  860  billion  in  defense  cuts 
over  5  years.  Since  becoming  President,  that 
860  billion  has  become  Si 27  billion.  This  is  on 
top  of  the  850  billion  Bush  cuts.  This  would  re- 
duce the  level  of  spending  below  the  "hollow 
Army  of  the  1970's"  figure.  In  fact,  the  U.S. 
Army  today,  today  Mr.  Speaker,  is  the  small- 
est it  has  been  since  before  World  War  II.  Just 
think  where  another  8127  billion  in  cuts  will 
take  us. 

As  I  said  in  my  comments  on  the  floor,  LES 
ASPIN  told  me  that  these  budget  numbers 
were  pulled  out  of  this  air.  They  are  not  based 
on  a  threat  assessment — which  all  previous 
defense  spending  was  based  on. 

If  the  administration  would  have  bothered  to 
do  a  threat  assessment,  they  would  have 
found  a  world  which  is  more  turbulent,  not 
less.  Clinton's  own  CIA  Director,  James  Wool- 
sey,  said  it  best.  "We  may  have  slain  the 
dragon,  but  there  are  many  snakes  left  out 
there."  This  world  is  still  a  dangerous  place. 

Russia  and  Ukraine  still  have  massive  nu- 
clear arsenals.  Many  of  these  weapons  are 
still  aimed  at  the  United  States.  Just  2  months 
ago  was  the  latest  hard-line  Communist  chal- 
lenge to  Russian  President  Bons  Yeltsin.  Rus- 
sia and  Ukraine  are  currently  in  dispute  over 
a  naval  port.  The  Russian  Parliament  has  laid 
claim  to  this  Ukrainian  port. 

North  Korea  is  actively  pursuing  a  nuclear 
capability.  They  have  defied  world  opposition 
to  such  a  development  and  continue  to  make 
threatening  gestures  to  South  Korea  while 
thousands  of  United  States  troops  patrol  in  the 
DMZ. 
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Saddam  Hussein's  Iraq  still  eyes  a  military 
buildup.  Their  state  sponsored  terrorism  has 
extended  its  tentacles  to  the  West.  Saddam 
has  never  relinquished  his  claim  on  Kuwait. 

Iran  and  its  radical  government  are  an 
emerging  military  threat  to  the  Middle  East, 
Europe,  and  the  United  States.  Their  sponsor- 
ship of  the  Hezbollah  organization  and  its  ties 
to  countries  around  the  world  threaten  all  of 
us.  even  here  at  home.  Iran  has  begun  a  mas- 
sive military  buildup,  all  the  while  intent  on  de- 
struction of  moderate  governments  of  Egypt 
and  democracies  such  as  Israel. 

If  you  listened  to  some  Members  of  this 
House,  they  would  have  you  believe  that  com- 
munism is  dead.  The  largest  country  in  the 
world,  China,  remains  a  Communist  nation. 
They  had  no  problem  crushing  their  own  peo- 
ple under  tanks  in  Tienanmen  Square.  They 
have  ruthlessly  occupied  Tibet,  raping  and  pil- 
laging her  people,  why  would  we  not  assume 
they  are  a  threat? 

The  former  Yugoslavia  is  awash  in  blood. 
The  1,000-year  religious  hatred  may  boil  for 
1,000  more  years.  Bill  Clinton  has  tned  sev- 
eral times  to  find  support  abroad  for  United 
States  and  NATO  military  involvement.  So  far, 
we  have  resisted  the  temptation. 

United  States  troops  are  beginning  to  bog 
down  in  Somalia.  Sent  in  to  help  with  the  star- 
vation. United  States  troops  opened  food 
lanes  and  delivered  the  people  of  Somalia 
from  starvation.  Now,  we  continue  to  chase  a 
warlord  with  no  sight  of  withdrawal. 

Additionally,  the  U.S.  military  is  being  called 
upon  to  fight  the  drug  war  and  provide  human- 
itarian reliel  here  at  home.  Hurricanes  Andrew 
and  Hugo  were  soon  followed  by  U.S.  troops. 
We  continue  to  use  the  military  in  South 
America  to  fight  the  war  on  drugs. 

These  threats  are  real.  They  are  also  not 
part  of  the  Clinton  policy.  Despite  turmoil 
around  the  world,  the  Clinton  plan  is  to  suck 
money  out  of  DOD  and  use  it  to  increase  so- 
cial spending.  Mr.  Clinton  has  us  well  on  our 
way  to  a  hollow  force  incapable  of  decisive 
victory  on  the  battlefield. 


IMPROVING  HOUSING  OPTIONS 
FOR  PEOPLE  WITH  DISABILITIES 
ON  SSI 


HON.  FORTNEY  PETE  STARK 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 
Mr.  STARK.  Mr.  Speaker,  when  Congress 
passed  Public  Law  101-336.  the  Americans 
With  Disabilities  Act  (ADA)  in  1990,  our  inten- 
tion was  to  continue  the  momentum  of  the  civil 
rights  commitment  in  all  ways.  Now  we  must 
go  further  to  increase  the  independence  of 
people  with  disabilities  through  assessing  all 
our  laws  and  benefits  so  that  the  pledge  we 
made  when  we  passed  the  ADA  is  strength- 
ened and  extended  to  all  areas  of  life  for 
every  person  with  a  disability.  There  is  a  fun- 
damental belief  in  our  country  that  individuals 
should  have  the  opportunity  to  improve  their 
lot  as  much  as  they  can.  The  American  dream 
is  built  around  the  idea  that  people  have  a 
place  they  can  call  home.  This  should  be 
something  we  encourage  for  individuals  with 
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disabilities,  including  those  persons  who  must 
rely  on  supplemental  security  income  [SSI]. 

I  am  proposing  legislation  to  extend  a  basic 
concept  found  within  the  plan  for  achieving 
self  support  [PASS]  that  has  been  in  effect 
since  January  1974.  Because  of  the  PASS, 
persons  can  have  part  of  their  income  from 
earnings  or  other  sources  not  counted  in  de- 
termining their  eligibility  for  SSI  benefits.  Also, 
what  they  save  can  exceed  the  SSI  82,000  re- 
sources limit  if  there  is  a  plan  to  be  lunded  by 
the  special  PASS  savings  account. 

Using  the  PASS,  people  with  disabilities  on 
SSI  can  save  money  needed  lor  a  work  goal. 
Including  education,  vocational  training,  start- 
ing a  business,  or  purchasing  work  related 
equipment.  People  have  been  able  to  lund  ac- 
tivities that  help  them  achieve  their  employ- 
ment goals,  such  as  learning  how  to  use  a 
computer,  getting  their  GED,  or  adapting  a 
van  to  one's  physical  limitations  in  order  to 
dnve  to  work. 

In  addition  to  saving  money  under  the  PASS 
that  attains  career  objectives,  my  bill  also 
would  allow  persons  with  disabilities  to  save 
money  to  achieve  a  housing  goal.  By  a  set- 
aside  of  income  or  resources  under  a  PASS 
focusing  on  a  housing  goal,  SSI  recipients 
could  have  income  disregarded  and  have  re- 
sources in  a  PASS  account  to  be  used  to  gam 
greater  independence  in  housing  and  not  lose 
their  eligibility  for  SSI.  Also,  individuals  would 
not  lose  their  Medicaid,  an  essential  benefit  for 
SSI  recipients. 

A  PASS  that  concentrates  on  a  housing 
goal  will  not  be  linked  to  any  specific  housing 
programs  so  as  to  promote  integrated  hous- 
ing. An  eligible  individual  will  formulate  a  spe- 
cific housing  goal  whose  main  requirement 
would  be  that  it  increase  the  person's  ability  to 
develop  independence  and,  therefore,  become 
more  fully  integrated  into  the  mainstream  of 
society. 

Some  of  the  housing  goals  that  a  PASS  will 
make  possible  include  moving  furniture  and 
personal  possessions  into  more  accessible 
housing,  converting  space  in  a  family  mem- 
ber's home  into  an  independent  living  unit,  ac- 
quiring the  initial  secunty  deposit  and  other 
costs  related  to  a  person  moving  into  his/her 
own  apartment  or  house,  or  acquiring  the 
down  payment  on  an  individual's  own  home  or 
condominium,  or  achieving  any  ol  these  goals 
with  another  person. 

An  example  of  what  a  PASS  that  fosters 
greater  independence  in  housing  would  allow 
a  person  with  a  disability  to  do  is  as  follows: 
A  young  woman  with  cerebral  palsy  has  the 
goal  of  becoming  more  independent  by  mov- 
ing into  space  in  her  family's  home,  which  has 
a  bathroom  but  no  kitchen  at  the  present  time. 
In  submitting  her  plan,  the  young  woman  lists 
the  steps  to  achieving  her  goal  as  follows: 
construct  a  kitchen,  construct  an  entrance 
ramp,  make  the  necessary  environmental  ad- 
aptations and  controls  such  as  widening  door- 
ways and  lowenng  light  switches,  install  an 
intercom  system  maintain  communication  with 
the  family  living  in  the  other  part  of  the  house, 
put  in  separate  utility  hookups  for  the  unit  and 
acquire  the  necessary  furniture. 

Our  current  system  holds  back  individuals 
with  disabilities  on  SSI  because  if  they  accu- 
mulate any  assets  for  purposes  such  as  home 
modifications  or  improvements,  utility  deposits 
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or  moving  expenses  their  SSI  check  is  re- 
duced and  they  are  keep  back,  in  poverty ,  un- 
able to  move  out  or  upward,  and  attempt  the 
American  dream. 

However,  SSI  law  does  not  count  the  value 
of  a  person's  home  toward  the  S2.000  re- 
sources limit.  This  allows  persons  who  have  a 
home  not  to  have  to  give  it  up  if  they  become 
eligible  for  SSI.  But,  persons  who  do  not  own 
a  home  or  who  do  not  live  independently  are 
prevented  from  acquinng  a  home  or  moving 
into  their  own  space. 

We  can  fix  this  easily  and  quickly.  We  must 
do  this  without  punishing  people  by  taking 
away  or  reducing  their  SSI  benefit  check.  This 
is  what  reinventing  government  is  all  about — 
we  provide  a  benefit  and  we  can  add  an  in- 
centive to  encourage  individuals  with  disabil- 
ities to  live  independently  in  the  community,  to 
create  their  own  household.  This  is  good  for 
the  economy,  goof  for  the  housing  market  and 
more  importantly,  good  for  persons  with  dis- 
abilities. 


SECRETARY  CHRISTOPHER  ON 
RUSSIAN  ARMS  SALES  TO  IRAN 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Augusts.  1993 

Mr,  HAI^ILTON.  Mr.  Speaker,  on  July  30. 
1993,  I  received  a  letter  from  Secretary  Chris- 
topher concerning  United  States  efforts  to  per- 
suade Russia  to  refrain  from  all  military  sales 
to  Iran. 

This  topic  IS  of  considerable  interest  to 
Members  of  Congress,  and  I  would  like  to 
bring  the  Secretary's  letter  to  the  attention  of 
my  colleagues. 

The  text  of  the  letter  follows: 

The  Secretary  of  State. 
Washington.  DC.  July  30.  1993. 
Hon.  Lee  Hamilton. 

CKairman.  Committee  on  Foreign  Affairs.  House 
of  Representatives. 

Dear  Mr.  Chairman:  On  February  3.  1993. 
on  behalf  of  the  President,  I  reported  to  you 
and  the  Chairmen  of  the  other  appropriate 
committees  pursuant  to  Section  599B(a)  of 
the  Foreign  Operations.  Export  Financing, 
and  Related  Programs  Appropriations  Act, 
Fiscal  Year  1993.  The  Act  states  that  "the 
President  shall  report  to  appropriate  con- 
gressional committees  that  the  United 
States  has  entered  into  serious  and  sub- 
stantive discussions  with  Russia  to  reduce 
exports  of  sophisticated  conventional  weap- 
ons to  Iran  and  to  prevent  sales  to  Iran  of 
any  destabilizing  numbers  and  types  of  such 
weapons.  '  I  would  now  like  to  report  our  fur- 
ther efforts  to  persuade  Russia  against  any 
arms  sales  to  Iran. 

President  Clinton  shares  the  concern  of 
Congress  over  Russian  arms  sales  to  Iran, 
and  he  has  made  clear  that  this  is  a  top  pri- 
ority on  the  U.S.  agenda  with  Russia.  During 
his  meetings  with  President  Yeltsin  in  Van- 
couver and  Tokyo,  the  President  set  forth 
American  concerns  and  urged  that  Russia  re- 
frain from  sales  of  arms  and  dangerous  tech- 
nology to  Iran.  I  have  discussed  this  problem 
on  many  occasions  with  Foreign  Minister 
Kozyrev,  arguing  that  Iran's  support  for  ter- 
rorism, abuse  of  human  rights,  and  efforts  to 
obtain  weapons  of  mass  destruction  neces- 
sitate restraint  on  sales  of  arms  and  tech- 
nology. 
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In  Washington.  Moscow,  and  elsewhere. 
American  officials  continue  U.S.  efforts  to 
persuade  Russia  not  only  to  reduce  exports 
of  sophisticated  conventional  weapons  to 
Iran  and  to  refrain  from  sales  to  Iran  of  any 
destabilizing  numbers  or  types  of  such  weap- 
ons or  weapon.s-related  technologies,  as  the 
Act  requires,  but  to  refrain  from  all  military 
sales  to  Iran.  The  dialogue  with  Russia  on 
arms  sales  to  Iran  is  active  and  will  remain 
so.  In  both  bilateral  and  multilateral  fora,  as 
long  as  our  concerns  persist. 

It  Is  not  possible  to  measure  with  precision 
the  results  of  our  efforts  to  date.  Certainly, 
we  have  not  yet  succeeded  In  convincing 
Russia  to  cut  off  all  arms  supplies  to  Iran. 
Nevertheless,  there  are  signs  that  our  views 
are  affecting  Russian  decisions. 

Russia's  arms  sales  relationship  with  Iran 
has  continued  albeit  at  a  lower  level  than 
previously.  A  second  dlesel-powered  Kilo- 
class  submarine  is  scheduled  to  arrive  in 
Iran  In  late  July:  this  probably  constitutes 
the  most  significant  arms  delivery  from  Rus- 
sia this  year.  To  our  knowledge,  however, 
Russia  has  transferred  no  advanced  conven- 
tional weapons  (as  defined  by  the  Iran-Iraq 
Arms  Non-Prollferatlon  Act  of  1992)  to  Iran 
since  the  enactment  of  the  Foreign  Oper- 
ations. Export  Financing,  and  Related  Pro- 
grams Appropriations  Act,  Fiscal  Year  1993. 
This  may  reflect  Russian  concerns  about  the 
nature  of  the  Iranian  regime  and  the  impor- 
tance of  stability  in  the  region. 

Neither  the  number  nor  the  nature  of  the 
Items  Russia  has  transferred  to  Iran  appears 
to  have  destabilized  the  region  so  far.  Never- 
theless, our  opposition  to  arms  transfers  to 
Iran  from  any  source  remains  firm  as  the  cu- 
mulative effect  of  Iran's  military  build-up 
has  the  potential  to  threaten  regional  stabil- 
ity. 

I  assure  you  that  persuading  Russia  to  re- 
duce exports  of  sophisticated  conventional 
weapons  to  Iran  and  to  prevent  sales  to  Iran 
of  any  destabilizing  numbers  and  types  of 
such  weapons  Is  and  will  remain  a  high  for- 
eign policy  priority  of  the  United  States.  I 
strongly  believe  that  the  approach  we  are 
now  taking  offers  the  best  hope  of  achieving 
our  objectives. 
Sincerely. 

Warren  Christopher. 


LEGISLATION  INTRODUCED  TO  ES- 
TABLISH THE  NATIONAL  INSTI- 
TUTE FOR  THE  ENVIRONMENT 


HON.  JIM  SAXTON 

OF  NEW  JERSEY 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Augusts.  1993 

Mr.  SAXTON.  Mr.  Speaker,  I  nse  to  an- 
nounce to  my  colleagues  that  Congressman 
Brown  and  I  are  introducing  legislation  today 
which  would  establish  the  National  Institute  for 
the  Environment — an  organization  to  provide 
extramural,  competitive,  and  peer-reviewed  re- 
search on  environmental  issues  which  are  in- 
creasingly impacting  the  lives  of  our  citizens, 
the  economy  and  the  ecology. 

Mr.  Speaker,  ignorance  is  not  bliss.  The 
lack  of  credible  information  regarding  the 
health  of  the  environment,  its  degradation  and 
restoration,  costs  billions  of  dollars  annually. 

The  present  Federal  structure  does  not 
produce — the  present  Federal  structure  does 
not  produce  regular  assessments  of  what  we 
know  about  the  environment,  what  we  don't 
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know,  or  what  the  implications  are  as  a  result 
of  that  lack  in  knowledge. 

What  we  don't  know  can  hurt  us  and  does- 
all  the  time. 

Some  of  my  constituents  hear  about  envi- 
ronmental problems  and  demand  immediate 
legislative  action  from  Congress.  Other  con- 
stituents want  to  be  sure  that  a  problem  exists 
before  Congress  gets  involved.  In  the  resulting 
controversy,  which  is  often  played  out  in  the 
mass  media,  science  takes  a  back  seat  to  pol- 
itics, and  widely  recognized  environmental 
problems — the  wetlands  delineation  debate, 
our  ozone  layer,  and  global  climate  change — 
become  pnorities  due  to  public  policy  deci- 
sions, not  scientific  ones. 

Because  we  are  expending  a  great  deal  of 
time,  effort  and  cold  hard  cash  on  these  prot> 
lems,  It  IS  wise  to  gather  the  scientific  evi- 
dence in  an  unbiased,  nonpartisan  manner. 
Truly,  the  science  must  be  accurate.  And  that 
IS  why  I  urge  my  colleagues  to  cosponsor  this 
legislation,  so  we  can  once  and  for  all  make 
decisions  on  environmental  policy  based  on 
science. 

Hard  scientific  fact  must  replace  speculation 
and  scare  tactics  in  the  environmental  arena. 
The  NIE  can  help  make  this  happen. 

Legislation  to  Establish  a  National 
Lnstitlte  for  the  Environment  (NIE) 

Legislation  will  soon  be  Introduced  by 
George  Brown  and  Jim  Saxton  for  the  cre- 
ation of  a  National  Institute  for  the  Environ- 
ment (NIE)  as  an  agency  with  a  mission  to 
Improve  the  scientific  basis  for  making  deci- 
sions on  environmental  Issues. 

The  bill  would  set  the  duties  of  the  Insti- 
tute to: 

Increase  scientific  understanding  of  envi- 
ronmental Issues  by  supporting  credible, 
problem-focused  research  on  environmental 
resources,  environmental  systems  and  envi- 
ronmental sustalnabiUty: 

Assist  decisionmaking  by  providing  ongo- 
ing comprehensive  assessments  of  current 
environmental  knowledge  and  Its  Implica- 
tions; 

To  serve  as  the  nation's  foremost  provider 
and  facilitator  of  current  and  easy-to-use 
scientific  Information  about  the  environ- 
ment: 

Strengthen  capacity  to  address  environ- 
mental Issues  by  sponsoring  high  education 
and  training: 

To  foster  the  Interchange  of  scientific  in- 
formation about  the  environment  among  sci- 
entists, decisionmakers,  and  the  public  In 
the  United  States  and  foreign  countries:  and 

To  Identify  and  seek  to  address  emerging 
environmental  Issues,  Including  all  sci- 
entific, technological,  and  societal  aspects. 

The  NIE  would  have  a  governing  board 
that  will  include  scientists  and  users  of  sci- 
entific information  about  the  environment. 
Including  representatives  of  States,  aca- 
demic institutions,  businesses,  environ- 
mental groups  and  other  citizens  groups. 

There  would  be  an  Interagency  Advisory 
Committee  whose  function  would  be  to  en- 
sure complementary  and  positive  inter- 
actions with  other  agencies  that  conduct  or 
use  substantial  amounts  of  environmental 
research. 

The  NIE  would  carry  out  Its  duties  by  pro- 
viding contracts,  cooperative  agreements, 
and  grants  to  scientists,  engineers,  and  other 
researchers  regardless  of  whether  they  are 
from  government  or  private  sector  Institu- 
tions. It  would  not  have  Its  own  laboratories, 
nor  would  It  have  duties  for  regulation  or 
management  of  the  environment. 
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H.R.  — 
Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  -National  In- 
.stltute  for  the  Environment  Act". 
SEC.  t.  FINDINGS  ANT)  PURPOSE. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  An  appropriate  scientific  understanding 
of  the  diverse  physical,  biological,  engineer- 
ing, social,  and  economic  Issues  that  under- 
lie tJie  environmental  problems  facing  the 
United  States  is  essential  to  finding  environ- 
mentally and  economically  sound  solutions 
to  such  problems. 

(2)  While  more  than  a  dozen  Federal  agen- 
cies support  environmental  research  and 
gather  environmental  information,  there  is 
not  a  lead  Federal  agency  for  environmental 
research  and  information. 

(3)  The  current  approach  of  the  Federal 
Government  to  developing  a  scientific  under- 
standing of  environmental  problems,  and  of 
applying  that  understanding  to  the  prob- 
lems, lacks  coherence  and  often  falls  to  pro- 
vide information  vital  to  finding  sound  solu- 
tions to  such  problems. 

(4)  The  United  States  needs  to  improve  the 
scientific  basis  for  decision-making  by  Fed- 
eral, State,  and  local  governments,  and  pri- 
vate-sector entitles,  or  environmental  is- 
sues. 

(5)  Many  environmental  issues  that  will  se- 
riously affect  the  United  States  in  the  future 
are  not  adequately  studied  In  existing  Fed- 
eral environmental  research  programs. 

(6)  Existing  Federal  environmental  re- 
search programs  often  do  not  provide  ade- 
quate information  to  enable  Federal,  State, 
and  local  governments,  and  private-sector 
entitles,  to  engage  in  well-informed  decision- 
making on  environmental  and  related  issues. 

(7)  Existing  Federal  environmental  re- 
search programs  do  not  adequately  address, 
link  and  Integrate  research  In  different  dis- 
ciplinary. Interdisciplinary,  and  multldlscl- 
pUnary  environmental  sciences. 

(8)  Ongoing  study  and  communication  of 
the  existing  knowledge  about  environmental 
Issues,  including  the  assessment  of  the  sig- 
nificance of  such  knowledge,  are  needed  to 
strengthen  the  weak  link  between  scientific 
knowledge  and  decision-making  on  environ- 
mental issues. 

(9)  Easy  and  effective  access,  including  ac- 
cess by  the  scientific  community,  to  the 
many  rapidly  growing  sources  of  environ- 
mental information  would  Improve  the  effec- 
tiveness of  research  on,  and  communication 
about,  environmental  issues. 

(10)  To  address  the  complex  environmental 
problems  facing  the  United  States,  there  is  a 
growing  need  for  more  education  and  train- 
ing of  individuals  In  disciplinary,  inter- 
disciplinary, and  multldisclplinary  sciences 
related  to  the  environment. 

(b)  Purpose.— It  is  the  purpose  of  this  Act 
to  create  an  independent  establishment  to 
Improve  the  scientific  basis  for  making  deci- 
sions on  environmental  Issues  through  sup- 
port for  competitive,  peer-reviewed,  extra- 
mural research,  ongoing  knowledge  assess- 
ments, data  and  Information  activities,  and 
education  and  training  on  environmental  Is- 
sues. 

SEC.    3.    ESTABLISH.MENT    OF    NATION.AL    LNSTI- 
TUTE  FOR  THE  E-WIRO-NMENT. 

There  is  established  as  an  Independent  es- 
ubllshment  an  institute  to  be  known  as  the 
"National  Institute  for  the  Environment" 
(in  this  Act  referred  to  as  the  "Institute"). 
The  mission  of  the  Institute  shall  be  to  Im- 
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prove  the  scientific  basis  for  decision-mak- 
ing on  environmental  issues. 

SEC.  4.  DUTIES. 

The  Institute  shall  have  the  following  du- 
ties: 

(1)  To  increase  scientific  understanding  of 
environmental  Issues  (Including  environ- 
mental resources,  systems,  and  sustaln- 
abiUty. and  the  human  dimensions  associ- 
ated with  environmental  issues)  by  initiat- 
ing and  supporting  credible,  extramural, 
problem-focused,  peer-reviewed  basic  and  ap- 
plied scientific  environmental  research  and 
other  disciplinary,  multi-disciplinary,  and 
Interdisciplinary  environmental  programs. 
The  support  of  research  and  programs  under 
this  paragraph  may  Include  the  provision  of 
financial  assistance  pursuant  to  section  8, 
Including  grants,  contracts,  and  cooperative 
agreements. 

(2)  To  assist  decision-making  on  environ- 
mental Issues  by  providing  on-going,  com- 
prehensive assessments  of  existing  knowl- 
edge of  environmental  issues.  The  perform- 
ance of  assessments  under  this  paragraph 
shall  Include  the  following: 

(A)  Summarizing  the  state  of  such  knowl- 
edge. 

(B)  Assessing  the  Implications  of  such 
knowledge. 

(C)  Identifying  additional  research  that 
will  provide  Information  needed  for  decision- 
making by  Federal,  State,  and  local  govern- 
ments, and  private-sector  entities,  on  envi- 
ronmental issues. 

(D)  Analyzing  constraints  which  may  af- 
fect the  conduct  of  research  described  In  sub- 
paragraph (C),  Including  the  existence  of 
limited  technological,  human,  and  economic 
resources. 

(E)  Communicating  the  results  of  assess- 
ments under  this  paragraph  to  relevant  Fed- 
eral, State,  and  local  government  decision- 
makers and  the  public. 

(3)  To  serve  as  the  foremost  provider  and 
facilitator  in  the  United  States  of  access  to 
current  and  easy-to-use  scientific  and  tech- 
nical information  about  the  environment. 
The  provision  and  facilitation  of  access  of  in- 
formation under  this  paragraph  shall  include 
the  following: 

(A)  Providing  and  facilitating  access  to 
credible  environmental  Information  (Includ- 
ing scientific  and  technological  results  of  en- 
vironmental research)  for  relevant  Federal, 
State,  and  local  government  decision-mak- 
ers, policy  analysts,  researchers,  resource 
managers,  educators,  information  profes- 
sionals (including  computer  and  tele- 
communications specialists),  and  the  general 
public. 

(B)  Establishing    an    electronic    network 

that— 

(I)  uses  existing  telecommunications  infra- 
structures to  provide  single-point  access  to 
environmental  information:  and 

(II)  Includes  existing  collections  of  envi- 
ronmental information,  such  as  libraries, 
specialized  information  centers,  data  and 
statistical  centers,  and  government  and  pri- 
vate sector  repositories  of  regional,  event- 
driven,  or  ecosystem  information. 

(C)  Identifying  and  encouraging  the  effec- 
tive application  of  state-of-the-art  informa- 
tion technologies  to  promote  the  availability 
and  use  of,  and  access  to,  environmental 
knowledge. 

(D)  Providing  long-term  stewardship  of  the 
environmental  information  resources  of  the 
United  States,  Including  efforts  to  ensure 
the  continued  usefulness  of  such  resources, 
through  the  promotion  and  development  of 
policies  and  standards  for  providing  access  to 
environmental  information,  and  through  the 


20139 

support  of  relevant  research  and  develop- 
ment. 

(4)  To  sponsor  higher  education  and  train- 
ing in  environmental  fields  in  order  to  con- 
tribute to  a  greater  public  understanding  of 
the  environment  and  to  ensure  that  the 
United  States  has  a  core  of  scientifically 
educated  and  trained  personnel  who  possess 
skills  to  meet  the  environmental  needs  of 
the  United  States.  The  sponsorship  of  edu- 
cation and  training  under  this  paragraph 
shall  Include  the  following: 

(A)  Awarding  scholarships,  traineeships. 
and  graduate  fellowships  at  appropriate  non- 
profit Institutions  of  the  United  States  for 
study  and  research  In  natural  and  social 
sciences  and  engineering  related  to  the  envi- 
ronment. 

(B)  Supporting  curriculum  and  program  de- 
velopment In  fields  related  to  the  environ- 
ment. 

(C)  Promoting  the  Involvement  of  women. 
minorities,  and  other  under-represented 
groups. 

(5)  To  encourage  and  support  the  develop- 
ment and  use  of  methods  and  technologies 
that  Increase  scientific  and  general  under- 
standing of  the  environment  and  minimize 
adverse  environmental  impact. 

(6)  To  evaluate  the  status  and  needs  of  the 
various  environmental  sciences  and  fields. 

(7)  To  foster  Interchange  of  scientific  infor- 
mation about  the  environment  between,  sci- 
entists. Federal.  State,  and  local  government 
decision-makers,  and  the  public. 

(8)  To  Identify  and  seek  to  address  emerg- 
ing environmental  issues  and  all  aspects  of 
scientific,  technological,  and  societal  aspects 
of  environmental  problems. 

(9)  To  establish  research  priorities  for  the 
Institute  for  environmental  Issues  of  global, 
national,  and  regional  significance. 

SEC.  5.  GOVERNING  BOARD. 

(a)  E.STABLISHMENT.— There  shall  be  a  Gov- 
erning Board  for  the  Institute  (in  this  Act 
referred  to  as  the  "Board")  which  shall  es- 
tablish policies  and  priorities  of  the  Insti- 
tute. 

(b)  Membership.— 

(1)  Appointment.— The  Board  shall  be  com- 
posed of  18  members  who  shall  be  appointed 
by  the  President  by  and  with  the  advice  and 
consent  of  the  Senate. 

(2)  Representation  on  the  board.— 

(A)  In  general.— The  members  of  the 
Board  shall  include  Individuals— 

(1)  who.  as  scientists  and  users  of  scientific 
information,  are  representative  of  diverse 
groups  and  entities.  Including  States,  aca- 
demic institutions,  businesses,  environ- 
mental groups,  citizens  groups,  and  other  ap- 
propriate organizations; 

(ii)  who  have  a  distinguished  record  of 
service  in  their  fields:  and 

(HI)  who.  among  the  scientific  members  of 
the  Board,  represent  the  diversity  of  sci- 
entific fields  that  study  the  environment. 

(B)  Selection  of  certain  groups.— In 
making  appointments  under  this  subsection, 
the  President  shall  seek  to  provide  for  rep- 
resentation on  the  Board  of  women,  minority 
groups,  and  individuals  recommended  by  the 
National  Academy  of  Sciences,  the  National 
Academy  of  Engineering,  and  other  groups. 

(c)  Terms.— 

(1)  initial  terms.— Members  initially  ap- 
pointed to  the  Board  shall  serve  for  the  fol- 
lowing terms: 

(A)  Six  members  shall  serve  for  an  initial 
term  of  two  years. 

(B)  Six  members  shall  serve  for  an  initial 
term  of  four  years. 

(C)  Six  members  shall  serve  for  an  initial 
term  of  six  years. 
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(2)  Subsequent  terms.— Upon  completion 
of  a  term  referred  to  In  paragraph  (1).  each 
member  of  the  Committee  subsequently  ap- 
pointed or  reappointed  shall  serve  for  a  term 
of  six  years,  with  a  maximum  of  two  con- 
secutive terms  for  any  member  appointed 
under  this  section. 

(d)  ADMI.VISTRATION — 

(1)  Travel  expenses.— Each  member  of  the 
Board  who  Is  not  an  officer  or  employee  of 
the  United  States  may  receive  travel  ex- 
penses. Including  per  diem  In  lieu  of  subsist- 
ence. In  the  same  manner  as  travel  expenses 
are  allowed  under  section  5703  of  title  3. 
United  States  Code,  for  persons  serving 
Intermittently  In  the  Government  service. 

(2)  Prohibition  of  compensation  of  fed- 
eral E.MPLOYEES.— Members  of  the  Board 
who  are  full-time  officers  or  employees  of 
the  United  States  or  Members  of  Congress 
may  not  receive  additional  pay.  allowances, 
or  benefits  by  reason  of  their  service  on  the 
Board. 

(6)  CHAIRPERSON.— The  Chairperson  of  the 
Board  shall  be  designated  by  the  President 
at  the  time  of  the  appointment.  The  term  of 
office  of  the  Chairperson  shall  be  six  years. 

(f)  MEETINGS.- The  Board  shall  meet  as 
needed  at  the  call  of  the  Chairperson  or  a 
majority  of  Its  members,  but  not  less  than 
four  times  a  year. 

(g)  REPORTS —The  Board  shall  periodically 
submit  to  the  President  reports  on  such  spe- 
cific environmental  policy  matters  as  the 
Board,  the  President,  or  the  Congre.ss  deter- 
mines to  be  necessary.  After  receipt  of  any 
such  report,  the  President  shall  transmit  the 
report  to  the  Congress  In  a  timely  fashion, 
together  with  any  comments  that  the  Presi- 
dent considers  to  be  appropriate. 

(h)  Advisory  Com.mittees.— The  Board 
may  establish  such  advisory  committees  as 
the  Board  considers  necessary  for  purposes  of 
this  Act. 

SEC.  8.  STAFF. 

(a I  Director.— 

(1)  Appointme.vt.— The  Director  of  the  In- 
stitute shall  be  appointed  by  the  President 
by  and  with  the  advice  and  consent  of  the 
Senate. 

(2)  Authority.— The  Director  shall  exercise 
all  of  the  authority  granted  to  the  Institute 
by  this  Act.  including  any  powers  and  func- 
tions delegated  to  the  Director  by  the  Board. 
All  actions  taken  by  the  Director  pursuant 
to  the  provisions  of  this  Act  or  pursuant  to 
the  delegation  from  the  Board  shall  be  final 
and  binding  upon  the  Institute.  The  Director 
shall  formulate  programs  consistent  with 
the  policies  of  the  Institute  and  in  consulta- 
tion with  the  Board  and  any  appropriate  ad- 
visory committee  established  pursuant  to 
this  Act. 

(3)  Pay:  term  or  office.— The  Director 
shall  receive  basic  pay  at  the  rate  provided 
for  level  U  of  the  Executive  Schedule  under 
section  5313  of  title  5.  United  States  Code, 
and  shall  serve  for  a  term  of  six  years. 

(4)  FCCSET  ME.MBERSHIP.—  Section  401(b) 
of  the  National  Science  and  Technology  Pol- 
Icy.  Organization,  and  Priorities  Act  of  1976 
(42  U.S.C.  6651(b))  Is  amended  by  Inserting 
•■.the  Director  of  the  National  Institute  for 
the  Environment."  after  "the  Director  of  the 
Office  of  Science  and  Technology  Policy". 

(b)  ASSISTANT  Directors.— The  President 
may.  upon  the  recommendation  of  the  Direc- 
tor, appoint  such  assistant  Directors  as  the 
president  considers  necessary  to  carry  out 
this  Act. 

SEC.  7.  INTERAGENCY  ADVISORY  CO-MMITTEE. 

(a)  Establishment.— There  is  hereby  es- 
tablished an  Interagency  Advisory  Commit- 
tee to  ensure  that  the  environmental  efforts 
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of  the  Institute  and  other  Federal  agencies 
are  complementary. 

(b)  Duties- It  shall  be  the  duty  of  the 
Interagency  Advisory  Committee  established 
under  subsection  (a)  to  provide  recommenda- 
tions and  advice  to  the  Board  to  help  to  en- 
sure that— 

(1)  the  research  priorities  and  agenda  of 
the  Institute  support,  rather  than  compete 
with,  the  research  agendas  of  existing  Fed- 
eral agencies; 

(2)  the  knowledge  assessment  activities  of 
the  Institute  Incorporate  knowledge  ob- 
tained and  possessed  by  other  Federal  agen- 
cies, and  are  useful  to  such  agencies: 

(3)  Information  within  the  databases  of 
other  Federal  agencies  Is  available  for  incor- 
poration Into  the  Information  network  of  the 
Institute;  and 

(4)  the  educational  programs  of  the  Insti- 
tute serve  the  needs  of  the  United  States. 

(c)  Composition.— The  Interagency  Advi- 
sory Committee  established  under  sub- 
section (a)  shall  Include  directors  of  research 
(or  Individuals  who  hold  a  comparable  posi- 
tion) from  Federal  agencies  that  conduct  or 
use  substantial  amounts  of  environmental 
research.  Including  the  Environmental  Pro- 
tection Agency,  the  National  Oceanic  and 
Atmospheric  Administration,  the  National 
Science  Foundation,  the  Department  of  En- 
ergy, the  Department  of  the  Interior,  and  the 
Department  of  Agriculture.  The  Director  of 
the  Office  of  Science  and  Technology  Policy, 
or  such  Individual's  designee,  and  the  Direc- 
tor of  the  Office  of  Environmental  Quality, 
or  such  individual's  designee,  shall  serve  as 
ex  officio  members  of  the  Interagency  Advi- 
sory Committee. 

(d)  DVR.ATION. —Section  14(a)(2)(B)  of  the 
Federal  Advisory  Committee  Act  (5  U.S.C. 
App.;  relating  to  the  termination  of  advisory 
committees)  shall  not  apply  to  the  Inter- 
agency Advisory  Committee  established 
under  subsection  (a). 

SEC.  &  FUNDING. 

(a)  Authority  to  Provide  Financial  As- 
sistance.—The  Institute  may  enter  Into  con- 
tracts and  cooperative  agreements  and  pro- 
vide financial  assistance,  including  grants, 
to  carry  out  the  duties  of  the  Institution 
under  this  Act. 

(b)  Persons  Eligible  To  Receive  Fund- 
ing.—Scientists,  engineers,  and  other  re- 
searchers are  eligible  to  receive  funding  from 
the  Institute  under  subsection  (a),  except 
that— 

(1)  scientists  from  Federal  agencies  shall 
not  be  given  a  preference  for  funding  based 
on  their  employment  with  the  Federal  Gov- 
ernment; and 

(2)  the  receipt  of  funding  from  the  Insti- 
tute shall  be  subject  to  any  criteria  and 
other  requirements  prescribed  by  the  Insti- 
tute. 

(c)  Receipt  of  Funds  From  Other  Per- 
sons.—The  Institute  may,  subject  to  the  ap- 
proval of  the  Board,  receive  funds  from  other 
Federal  agencies  and  private-sector  persons 
to  carry  out  particular  projects  and  activi- 
ties under  this  Act.  Funds  received  under 
this  subsection  shall  be  deposited  In  the 
Treasury  and  shall  be  made  available  to  the 
Institute  to  the  extent  provided  In  appro- 
priations Acts. 
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OCTOBER  1993  TO  BE  DESIGNATED 
CRIME  PREVENTION  MONTH 


HON.  THOMAS  M.  B.\RREn 

OF  WISCCJN.SI.N 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Friday.  August  6.  1993 

Mr.  BARRETT  of  Wisconsin.  Mr.  Speaker, 
today.  I  am  pleased  to  introduce  a  jOint  resolu- 
tion designating  October  1993  as  Crime  Pre- 
vention Montti  across  the  United  States.  This 
piece  of  legislation  supports  and  commemo- 
rates individuals  and  groups  who  are  among 
the  27,000,000  people  involved  in  fighting 
crime  in  their  neighborhoods  across  the  United 
States. 

Crime  Prevention  Month  issues  a  challenge 
to  each  and  every  one  of  us  to  take  the  nec- 
essary steps  to  make  the  job  of  a  potential 
criminal  more  difficult.  Through  individual 
awareness  and  collective  effort,  we  will  suc- 
ceed in  turning  back  the  tide  of  violence  that 
has  plagued  this  Nation  far  too  long. 

In  my  hometown  of  Milwaukee  and  across 
the  country,  effective  programs  such  as  Neigh- 
borhood Block  Watches,  Drug  Abuse  Resist- 
ance Education  [DARE]  Programs,  and  per- 
sonal safety  presentations  are  helping  individ- 
uals and  communities  in  the  early  detection 
and  prevention  of  criminal  activities.  The  citi- 
zens and  businesses  taking  part  in  these  pro- 
grams deserve  appreciation  and  recognition 
as  they  continue  their  attack  on  crime  and 
make  the  neighborhoods  safer  for  our  children 
and  for  future  generations  ol  Americans. 

I  encourage  my  colleagues  on  both  sides  of 
the  aisle  to  support  this  bill  and  to  join  with  me 
and  McGruff  the  crime  dog  to  take  a  bite  out 
of  crime  this  October 


BALANCE  OUR  BUDGET 


HON.  WAYNE  ALLARD 

OF  COLORADO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Fridat/.  August  6.  1993 

Mr.  ALLARD.  Mr.  Speaker,  today  I  am  intro- 
ducing legislation  that  will  help  Congress  get  a 
hold  on  Its  spending.  Congress  has  been  un- 
successful in  all  previous  statutory  attempts  to 
reduce  the  deficit  and  balance  the  budget.  For 
that  reason,  I  am  introducing  a  joint  resolution 
to  amend  the  U.S.  Constitution  to  require  the 
President  to  propose  a  budget  that  reduces 
the  deficit  by  not  less  than  10  percent  per  year 
in  order  to  balance  the  budget  within  10  years. 

Following  the  11th  year  of  ratification  of  this 
amendment,  the  President  will  be  required  to 
propose  a  balanced  budget.  At  such  time,  this 
measure  will  mandate  that  Congress  begin 
paying  down  the  gross  Federal  debt  in  pay- 
ments that  are  equal  to  the  amount  required  to 
amortize  such  debt  over  the  next  20  years. 
This  will  repay  the  entire  debt  by  the  end  of 
the  30th  year  after  ratification.  To  help  enforce 
fiscal  accountability,  I  have  also  included  a 
Presidential  Ime-item  veto. 

This  legislation  is  founded  on  the  same  logic 
used  when  buying  a  house.  When  you  pur- 
chase a  home  you  go  deeply  into  debt,  but 
then  you  take  out  a  mortgage  and  finance  it 
over  a  fixed  number  of  years  and  amortize  the 
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amount  with  a  scheduled  series  of  payments 
to  reduce  the  debt.  It  takes  discipline  to  make 
your  monthly  payment,  but  you  understand 
that  if  you  do  not  make  the  payment  you  could 
lose  your  home.  Our  Government  should  oper- 
ate under  that  same  principle. 

We  must  stop  borrowing  from  future  genera- 
tions to  pay  for  the  consumption  habits  of  this 
generation.  Our  current  rate  of  spending  also 
must  eventually  be  tied  to  a  debt  repayment 
schedule  that  has  the  teeth  necessary  to  bal- 
ance our  budget. 

This  IS  tough  medicine,  but  we  must  begin 
to  make  senous  strides  toward  reducing  the 
debt  of  this  Nation. 

Historical  Budget  Acts 

You  can't  fault  Congress  for  trying  to  pass 
statutory  legislation  to  balance  the  budget, 
but  to  date  all  efforts  have  failed.  Here  Is  a 
listing  of  each  of  Congresses'  attempt  to  get- 
a-hold  of  the  budget. 

The  Budget  and  Accountability  Act  of 
1921.— Required  the  President  to  make  appro- 
priate recommendations  to  Congress  in  the 
budget  whenever  the  estimates  of  revenue 
spending  In  the  budget  show  a  deficit  or  a 
surplus.  The  Act  directed  the  President  to 
recommend  "new  taxes,  loans  and  other  ap- 
propriate action  "  to  meet  a  projected  deficit. 
In  1982  the  reference  to  new  taxes  and  loans 
was  removed. 

The  Revenue  Act  of  1964.— This  act  stated, 
"to  further  the  objective  of  obtaining  bal- 
anced budgets  In  the  near  future.  Congress 
by  this  action  recognizes  the  importance  of 
taking  all  reasonable  means  to  restrain  Gov- 
ernment spending  and  urges  the  President  to 
declare  his  accord  with  this  objective." 

The  Revenue  Act  of  1978.— This  act  stated, 
"and  the  Federal  budget  should  be  balanced 
in  fiscal  years  1982  and  1983.  " 

The  Humphrey-Hawkins  .\ct  of  1978.— This 
act  stated,  "fiscal  policies  that  should  estab- 
lish the  share  of  expanding  Gross  National 
Product  accounted  for  by  Federal  outlays  at 
the  lowest  level  consistent  with  national 
needs  and  priorities,  a  balanced  budget. 
*  *  *•• 

The  Byrd  Amendment  of  1978.— This 
amendment  stated,  "beginning  with  fiscal 
year  1981,  the  total  budget  outlays  of  the 
Federal  Government  shall  not  exceed  its  re- 
ceipts." 

The  Temporary  Increase  in  the  Public  Debt 
Limit  of  1979.— This  act  required  the  House 
and  Senate  Budget  Committees  to  report 
balanced  budgets  by  April  15  of  1979.  1980,  and 
1981.  It  also  required  the  President  to  submit 
alternative  proposals  for  a  balanced  budget 
if  his  budget  submLsslon  for  fiscal  year  1981 
or  1982  recommended  a  deficit  for  either  fis- 
cal year. 

The  Gramm-Rudman-HolUngs  Act  of 
1985.— This  Act  set  forth  annual  deficit  tar- 
gets leading  to  a  balanced  federal  budget  by 
fiscal  year  1991  and  established  an  automatic 
process  for  across-the-board  spending  cuts 
(sequestration)  aimed  at  keeping  the  deficit 
within  statutory  targets.  During  the  period 
that  the  GRH  Act  has  been  in  effect,  seques- 
tration has  been  triggered  five  times— once 
each  for  fiscal  years  1986,  1988,  and  1990,  and 
twice  for  fiscal  year  1991.  The  sequestration 
reductions  made  for  fiscal  year  1986  were 
voided  by  court  action  and  later  reaffirmed, 
the  reductions  for  fiscal  year  1988  were  later 
rescinded,  the  reductions  for  1991  were  ap- 
plied In  one  Instance  to  domestic  discre- 
tionary programs  and  in  another  to  Inter- 
national discretionary  programs  (the  latter 
reductions  were  later  rescinded).  Sequestra- 
tion was  forestalled  for  fiscal  year  1989  be- 
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cause  the  estimated  deficit  was  less  than  the 
JlO  billion  margin-of-error  amount. 

The  Balanced  Budget  and  Emergency  Defi- 
cit Control  Reaffirmation  Act  of  1987.— This 
act  modified  GRH  and  extended  the  goal  of  a 
balanced  budget  to  fiscal  year  1993. 

The  Budget  Enforcement  Act  of  1990.— This 
act  revised  the  deficit  targets  in  the  GRH 
Act,  making  the  targets  adjustable  rather 
than  fixed,  and  extended  the  sequestration 
process  for  two  more  years— through  fiscal 
year  1995  (although  the  budget  Is  not  re- 
quired, and  is  not  expected,  to  be  in  balance 
by  that  time).  Additionally,  two  new  proce- 
dures enforceable  by  sequestration  were  es- 
tablished: (1)  adjustable  limitations  on  dif- 
ferent categories  of  discretionary  spending 
funded  In  the  annual  appropriations  process 
and  (2)  a  "pay-as-you-go"  process  to  require 
that  increases  in  direct  spending  or  de- 
creases In  revenues  due  to  legislative  action 
are  offset  so  that  there  Is  no  net  increase  in 
the  deficit.  The  1990  amendments  changed 
the  focus  of  the  GRH  Act  from  achieving 
budgetary  balance  to  controlling  the  growth 
of  discretionary  spending  and  maintaining 
deficit  neutrality  regarding  legislative 
changes  In  mandatory  spending  and  reve- 
nues. 


TENTH  ANNIVERSARY  OF 
OFFICIAL  ENGLISH  MOVEMENT 


HON.  BILL  EMERSON 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Augusts.  1993 

Mr.  EMERSON.  Mr.  Speaker,  recently,  I  am 
sure  you  and  most  of  my  colleagues  saw  in 
the  media  that  Dade  County,  FL,  had  repealed 
Its  English  language  ordinance.  For  13  years, 
this  ordinance  provided  that,  with  a  few  excep- 
tions involving  health  and  safety  issues,  all 
county  documents  were  to  be  phnted  and 
business  was  to  be  conducted  in  our  common 
language,  English.  A  new  majority  recently 
elected  to  the  Dade  County  Board  of  Commis- 
sioners decided  that  their  first  order  of  busi- 
ness after  the  election  would  be  to  repeal  the 
ordinance,  which  they  did  on  May  18. 

But  similar  events  relating  to  the  repeal  or 
lack  of  common  language  statutes  have  oc- 
curred beyond  the  level  of  local  government. 
For  example,  on  July  2,  the  Federal  Immigra- 
tion and  Naturalization  Service  in  Tucson,  AZ, 
arranged  and  conducted  a  citizenship  swear- 
ing-in ceremony  primarily  in  Spanish.  And 
since  the  law  does  not  prohibit  such  activity, 
ceremonies  confernng  U.S.  citizenship  which 
are  held  predominately  in  a  language  other 
than  English  could  become  routine. 

Mr.  Speaker,  82  of  my  colleagues  and  I  are 
cosponsoring  H.R.  123,  the  Language  of  Gov- 
ernment Act.  This  legislation  would  make  Eng- 
lish the  official  language  of  the  U.S.  Govern- 
ment and  would  prevent  the  recurrence  of  inci- 
dents such  as  the  one  in  Arizona.  Further- 
more, it  would  establish  a  climate  which  would 
encourage  the  use  of  English  as  the  official 
language  as  a  common  bond  between  all 
Amencan  citizens  in  every  area  of  society,  not 
just  those  involving  our  Government. 

If  we  continue  without  national  legislation 
designating  English  as  the  official  language, 
however,  official  U.S.  Government  activities 
and  ceremonies  will  continue  to  be  held  in 
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other  languages.  Unfortunately,  the  major  ob- 
stacle at  national.  State,  and  local  levels  has 
been  only  one  of  perception. 

Various  attempts  have  been  made  on  local 
and  State  levels  to  declare  or  reinstate  English 
as  the  official  language,  but  the  threat  of  false 
accusations  of  racism  and  xenophobia  often 
discourages  legislators  from  voting  in  suppxjrt 
of  common  language  legislation.  Opponents  of 
such  legislation  frequently  fail  to  acknowledge 
that  a  declaration  of  English  as  the  official  lan- 
guage Is  neither  elitist  nor  exclusionary,  but 
rather  an  attempt  to  uphold  the  very  founda- 
tions of  our  democratic  system.  Designating 
an  official  and  common  language  will  sen/e  as 
a  common  bond  between  individuals  of  dif- 
ferent backgrounds  seeking  to  enter  American 
society  and  will  serve  as  an  absolutely  vital 
first  step  in  opening  the  door  to  the  opportuni- 
ties offered  by  our  great  Nation. 

I  am  pleased  to  inform  my  cxilleagues  that 
the  necessity  of  an  official  common  language 
has  been  recognized  long  before  today.  In 
1983,  only  10  years  ago,  our  late  former  col- 
league, U.S.  Senator  S.I.  Hayakawa  of  Califor- 
nia, a  multilingual  immigrant  himself,  officially 
launched  the  common  language  of  govern- 
ment movement  when  he  founded  U.S.  Eng- 
lish. A  national,  nonpartisan,  nonprofit,  citi- 
zens' action  group  dedicated  to  preserving  the 
unifying  role  of  a  common  language  in  Amer- 
ica, U.S.  English  is  one  of  the  fastest  growing 
interest  groups  in  the  Nation,  with  a  current 
membership  of  more  than  500,000  nationwide. 
In  the  10  years  of  U.S.  English's  existence, 
the  number  of  States  adopting  official  lan- 
guage statutes  or  constitutional  provisions  has 
grown  from  4  to  19,  with  a  number  of  others 
adopting  other  forms  of  specific  language- 
based  laws. 

The  Language  of  Government  Act  has 
gained  support  in  both  Houses,  and  it  is  my 
goal  to  have  more  than  150  cosponsors  be- 
fore the  close  of  this  Congress.  This  year  we 
adopted  another  dimension  to  the  issue  when 
we  introduced  H.R.  124  to  provide  incentive 
for  employers  to  provide  English-language 
training  for  employees  lacking  verbal  skills. 

This  issue  is  getting  more  attention  each 
(jay,  and  support  for  our  various  initiatives  at 
both  State  and  Federal  levels  is  growing  rap- 
idly. Membership  in  U.S.  English  is  at  an  all 
time  high. 

Senator  Hayakawa  was  a  prolific  writer,  and 
I  offer  you  one  of  my  favorite  quotes  of  his: 

America  is  an  open  society— more  open 
than  any  other  in  the  world.  People  of  every 
race,  of  every  color,  of  every  culture  are  wel- 
comed here  to  create  a  new  life  for  them- 
selves and  their  families.  And  what  do  these 
people  who  enter  into  the  American  main- 
stream have  in  common?  English,  our 
shared,  common  language. 

It  is  a  worthy  subject  for  all  of  us  to  ponder 
as  we  note  this,  the  10th  anniversary  year  of 
the  founding  of  the  official  language  move- 
ment— and,  specifically,  of  U.S.  English. 

We  can  continue  the  evolution  toward  multi- 
language  government  that  those  in  Dade 
County  and  Tucson  would  give  us,  or  we  can 
work  together  to  begin  defining  a  language 
policy  that  will  protect  and  promote  English  as 
our  official  common  language.  I  invite  all  of 
you  to  join  me  in  this  latter  course. 
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DIETARY  SUPPLEMENT  CONSUMER 
PROTECTION  ACT  OF  1993 


HON.  CARDISS  COLUNS 

OF  ILLINOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mrs.  COLLINS  of  Illinois.  Mr.  Speaker,  I  am 
pleased  to  introduce  today  the  Dietary  Supple- 
ment Consumer  Protection  Act  of  1993.  This 
bill  will  ensure  that  dietary  supplements  are 
safe,  well  manufactured  and  appropriately  la- 
beled. It  will  also  call  for  further  research  on 
the  benefits  of  these  products  and  establishes 
an  advisory  panel  to  assist  the  U.S.  Food  and 
Drug  Administration  with  their  regulation. 

Scientific  research  indicates  that  dietary 
supplements  including  vitamins,  minerals, 
amino  acids,  herbs,  and  other  nutritional  sub- 
stances can  help  delay  the  onset  of  chronic 
disease  and  promote  good  health.  Not  surpris- 
ingly, more  and  more  consumers  are  using 
these  products  to  protect  their  health.  How- 
ever, as  the  market  for  supplements  grows,  it 
becomes  all  the  more  important  to  ensure  that 
they  are  regulated  adequately. 

While  most  dietary  supplements  on  the  mar- 
ket today  are  safe,  serious  questions  have 
been  raised  at>out  certain  products.  For  exam- 
ple, the  amino  acid  L-tryptophan,  used  by 
some  Americans  as  a  sleep  aid,  is  associated 
with  a  disease  known  as  eosinophilia  myalgia 
syndrome  [EMSl.  This  disease  has  killed  38 
persons  and  caused  more  than  1,500  serious 
adverse  reactions. 

While  this  supplement  is  no  longer  sold,  the 
FDA,  consumer  groups  such  as  Consumer 
Union,  the  Institute  of  Food  Technologists,  uni- 
versity researchers  and  others  have  all  stated 
recently  that  other  supplement  ingredients 
such  as  chaparral,  comfrey,  and  germander 
can  cause  adverse  reactions  ranging  from 
liver  disease  to  kidney  failure. 

The  FDA  is  presently  grappling  with  how  to 
ensure  the  safety  of  supplements.  A  con- 
troversy has  erupted  over  the  FDA's  efforts  in 
this  area  because  under  current  law.  the 
agency  is  forced  to  regulate  supplements  as 
either  food  additives  or  drugs  in  order  to  com- 
pel manufacturers  to  prove  that  a  supplement 
product  IS  safe  before  it  is  marketed.  This  bill 
would  clear  up  the  confusion  and  provide  the 
FDA  with  express  authority  to  keep  unsafe  di- 
etary supplements  off  the  market. 

Additional  concerns  have  been  raised  about 
the  quality  of  certain  dietary  supplements.  A 
Duke  University  study  funded  by  the  National 
Association  for  Rare  Disorders  recently  exam- 
ined the  quality  of  L-camitme  supplements.  A 
majority  of  the  brands  surveyed  contained  less 
than  60  percent  of  the  carnitine  stated  on  the 
label.  Such  problems  could  prove  fatal  to 
Americans  who  suffer  from  carnitine  defi- 
ciency. This  legislation  would  remedy  this 
problem  by  requiring  the  FDA  to  establish 
quality  control  procedures  and  standards  that 
will  ensure  that  supplements  are  properly 
manufactured. 

Consumers  must  not  only  be  able  to  depend 
on  what  IS  in  the  bottle,  but  also  on  what  is 
pnnted  on  the  label.  This  bill  ensures  that  con- 
sumers will  be  able  to  rely  on  information  pro- 
vided on  dietary  supplement  labels  by  require- 
ments of  the  Nutrition  Labeling  and  Education 
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Act  of  1990  [NLEA].  Last  year,  dietary  supple- 
ment manufacturers  were  temporarily  exempt- 
ed from  the  NLEA.  which  establishes  a  regu- 
latory framework  to  ensure  that  health  claims 
are  based  on  reliable  scientific  evidence.  This 
exemption  appears  unwarranted.  According  to 
a  recent  report  issued  by  the  FDA,  "thousands 
of  unsubstantiated  claims  are  being  made 
about  hundreds  of  dietary  supplements." 

This  situation  is  unfortunate  because  some 
dietary  supplements  provide  real  health  bene- 
fits. It  is  difficult,  however,  for  most  consumers 
to  distinguish  between  truly  beneficial  products 
and  others  that  make  dishonest  claims.  For 
example,  folic  acid  supplements  claim  to  help 
reduce  the  risk  of  birth  defects  while  herbal 
supplements  claim  to  help  boost  the  immune 
system  and  protect  the  txxly  against  HIV  in- 
fection. Each  of  these  claims  may  seem 
equally  improbable,  or  equally  believable,  de- 
pending on  one's  attitude  toward  supplement 
use  How  many  people  actually  know  that  the 
first  claim  IS  based  on  significant  scientific 
agreement  while  the  second  claim  is  consid- 
ered by  consumer  agencies  to  be  deceptive. 
Unless  supplement  manufacturers  are  brought 
under  the  rubric  of  the  NLEA,  as  Congress 
originally  intended,  consumers  will  not  be  able 
to  tell  fact  from  fiction. 

The  FDA,  however,  also  has  certain  respon- 
sibilities under  the  NLEA  to  promptly  approve 
new  health  claims  as  the  scientific  evidence 
evolves.  In  the  past,  the  FDA  has  been  slow 
to  act.  This  bill  helps  ensure  that  the  agency 
lives  up  to  Its  responsibilities  by  establishing 
an  advisory  panel  to  guide  the  FDA  with  sup- 
plement regulation,  including  the  approval  of 
new  health  claims 

This  bill  also  addresses  my  continuing  con- 
cerns atx)ut  the  health  of  older  Americans.  It 
requires  label  statements  regarding  possible 
adverse  effects  of  any  supplement  on  particu- 
larly vulnerable  segments  of  the  population, 
such  as  the  elderly.  This  information  is  impor- 
tant considering  that  older  persons  may  be  es- 
pecially vulnerable  to  the  effects  of  high  doses 
of  certain  supplement 

I  am  pleased  to  announce  today  that  this  bill 
has  the  support  of  leading  consumer  protec- 
tion and  public  health  organizations  including 
the  American  Cancer  Society,  the  American 
College  of  Physicians,  the  American  College 
of  Preventative  Medicine,  the  American  Insti- 
tute for  Cancer  Research,  the  American 
Nurses  Association,  the  Assoaation  of 
Schools  of  Public  Health,  the  Center  for 
Science  in  the  Public  Interest,  Citizens  for 
Public  Action  on  Cholesterol,  the  Consumer 
Federation  of  America,  the  National  Council 
on  Aging,  Public  Voice  tor  Food  and  Health 
Policy,  and  the  Society  for  Nutrition  Education. 

I  believe  that  this  bill — the  only  dietary  sup- 
plement bill  pending  in  this  Congress  that  is 
supported  by  a  broad  spectrum  of  consumer 
and  public  health  groups  not  associated  with 
the  dietary  supplement  industry — truly  rep- 
resents the  needs  of  all  Americans. 

I  urge  my  colleagues  to  )Oin  with  me  and 
give  their  support  to  this  legislation. 


August  6,  1993 

LEGISLATION  TO  ESTABLISH  A 
UNIFORMED  SERVICES  TREAT- 
MENT FACILITY  AT  SILAS  B. 
HAYS  HOSPITAL  INTRODUCED 


HON.  SAM  FARR 

OF  C.\LIFOR.M.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  FARR,  Mr.  Speaker,  I  am  introducing 
legislation  to  provide  an  important  option  to 
active  duty  personnel,  military  retirees,  and 
their  dependents  who  will  soon  face  uncer- 
tainty in  their  health  care  security. 

As  a  result  of  the  closure  of  the  Fort  Ord 
military  installation  in  my  distnct,  the  Depart- 
ment of  the  Army  will  shut  down  Silas  B.  Hays 
Hospital  in  June  1993.  This  would  continue 
the  Department  of  Defense  (DOD)  trend  of 
simplistic  determinations  which  require  the  clo- 
sure of  military  health  care  facilities  based 
only  on  the  narrow  criteria  of  local  active  duty 
populations.  I  believe  that  we  have  an  obliga- 
tion to  also  consider  those  who  have  sac- 
rificed in  service  to  their  country,  were  prom- 
ised access  to  life-long  medical  care,  and  de- 
pend on  the  treatment  available  at  military 
health  facilities  dunng  their  retirement. 

The  legislation  I  am  proposing  today  would 
provide  for  the  designation  and  conversion  of 
the  Silas  B.  Hays  Hospital  at  Ford  Ord,  CA,  as 
a  satellite  facility  of  a  Uniformed  Services 
Treatment  Facility  [USTF], 

Unfortunately,  Mr.  Speaker,  active  duty  per- 
sonnel and  their  families,  military  retirees,  and 
veterans  cannot  bank  on  the  expedient  imple- 
mentation of  national  health  care  reform  to 
ease  their  health  care  worries.  For  these  indi- 
viduals, where  their  health  needs  will  come 
from  in  the  coming  months  remains  a  frighten- 
ing uncertainty. 

Once  the  Army  shuts  down  Hays  Hospital, 
there  will  be  30.000  active  duty  personnel, 
military  retirees,  and  veterans  that  will  remain 
in  the  base  closure  area.  To  date.  Army  plans 
have  mainly  focused  on  time-lines  for  closure 
of  Hays  Hospital  and  the  Primus  Clinics  in  the 
area.  There  has  been  little  in  the  way  of  com- 
munity outreach  and  presentation  of  options 
by  the  Department  of  Defense.  The  DOD 
plans  only  a  limited  outpatient  capability  for 
active  duty  personnel  with  the  remaining  bene- 
ficianes  left  to  rely  on  CHAMPUS.  If  not  for 
the  efforts  of  the  Fort  Ord  task  force  and 
health  care  working  group,  those  who  have 
come  to  depend  on  Hays  Hospital  would  likely 
be  in  the  dark  about  their  health  care  options. 

Mr.  Speaker,  one  of  the  greatest  concerns 
for  military  retirees  is  where  they  will  obtain 
prescription  drug  coverage  once  they  reach 
the  age  of  65.  As  we  all  know.  Medicare  does 
not  include  prescnption  drug  coverage.  For 
those  who  are  over  65,  without  access  to  a 
military  health  care  facility,  many  will  be  un- 
able to  afford  pharmacy  services.  Therefore,  I 
am  pleased  with  the  actions  of  my  colleagues 
in  the  House  Armed  Services  Committee  who 
had  the  foresight  of  including  within  the  fiscal 
year  1993  Defense  authorization  provisions  for 
individuals  residing  in  areas  adversely  im- 
pacted by  a  base  closure.  This  legislation  pro- 
vided that  in  these  areas,  military  retirees  will 
be  eligible  for  pharmacy  services  without  re- 
gard to  Medicare  eligibility. 
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I  believe  that  we  can  and  must  provide  addi- 
tional options  for  individuals  who  have  no  al- 
ternative but  to  remain  permanently  settled 
near  military  hospitals  dunng  their  retired 
years.  This  bill  would  provide  that  alternative. 
Mr.  Speaker,  we  must  consider  the  cost  of 
turning  over  dependents  of  active  duty  person- 
nel and  military  retirees  to  private  sector  medi- 
cal providers,  with  Federal  Government  reim- 
bursement. Indeed,  the  purpose  of  the  base 
closure  process  was  to  reduce  the  costs  of 
defense,  and  therefore,  costs  to  the  Govern- 
ment. However,  as  military  treatment  facilities 
are  dosed,  the  Government's  cost  of  providing 
medical  care  may  increase.  According  to  a 
1990  General  Accounting  Office  report. 
CHAMPUS  IS  about  twice  as  expensive  as 
care  provided  by  military  treatment  facilities. 
We  are  all  aware  of  the  explosive  costs  of  the 
Medicare  Program. 

I  want  to  make  it  clear  that  I  am  supportive 
of  the  CHAMPUS  Program,  including  the 
CHAMPUS  reform  initiative  in  place  in  Califor- 
nia. But  I  believe  that  until  we  are  certain  of 
the  cost-effectiveness  of  moving  beneficianes 
to  these  systems  which  utilize  private  care 
providers,  it  makes  good  policy  sense  to  ex- 
amine the  cost  of  the  USTF  managed  care  op- 
tion compared  with  the  cost  of  closing  military 
health  facilities. 

In  summary,  this  legislation  is  about  fair- 
ness. I  believe  that  we  have  an  obligation  to 
provkle  a  maximum  in  cost-effective  alter- 
natives lor  those  negatively  impacted  by  base 
closures.  I  urge  my  colleagues  to  support  this 
legislation. 

For  the  convenience  of  my  colleagues,  a 
summary  of  the  bill  follows: 
H.R.— 
Be  It  enacted  hy  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  CONVERSION  OF  SILAS  B.  HAYS  COM- 
MUNITY HOSPITAL  AT  FORT  ORD. 
CAL1FOR.NIA  TO  SATELLITE  FACIL- 
ITY OF  A  UNIFORMED  SERVICES 
TREATMENT  FACILITY. 

(a)  Negoti.atio.ss  for  Opf.ratio.ns  of  Hos- 
pital.—The  Secretary  of  Defense  shall  enter 
Into  negotiations  with  a  uniformed  services 
treatment  facility  described  in  section  911(a) 
of  the  Military  Construction  Authorization 
Act.  1982  (42  U.S.C.  248c(a)).  for  the  purpose 
of  arranging  for  the  facility  to  assume  oper- 
ation of  the  Silas  B.  Hays  Army  Community 
Hospital  at  Ford  Ord.  California,  in  a  manner 
consistent  with  the  managed-care  delivery 
and  reimbursement  model  required  under 
section  718(c)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  'i'ear  1991  (Public 
Law  101-510;  104  Stat.  1587). 

(b)  Treatment  as  USTF  Satellite  Facil- 
tTY.— Upon  completion  of  the  negotiations 
under  subsection  (a),  the  Secretary  of  De- 
fense shall— 

(1)  consider  the  hospital  to  be  a  satellite 
facility  of  the  uniformed  services  treatment 
facility,  as  described  in  section  721(a)  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Years  1992  and  1993  (Public  Law  102-190; 
105  Stat.  1405  Stat.  1405 1;  and 

(2)  designate  the  hospital  as  a  facility  of 
the  uniformed  services  for  the  purposes  of 
chapter  55  of  title  10.  United  States  Code. 

(c)  Completion  of  Negotiations.— The 
Secretary  shall  complete  the  negotiations 
under  subsection  (a)  and  make  the  designa- 
tion under  subsection  (b)(2)  not  later  than 
September  30.  1994. 
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HONORING  50TH  WEDDING  ANNI- 
VERSARY OF  ZENA  AND  IS 
TEMKIN 


HON.  ROSA  L  DeLAURO 

of  CONNECTICUT 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 
Ms.  DeLAURO.  Speaker,  today  1  would  like 
to  ask  the  House  to  join  with  me  in  celebrating 
and  hononng  the  50th  wedding  anniversary  of 
two  dear  friends  of  the  State  of  Connecticut, 
Zena  and  Is  Temkin. 

Since  their  wedding  on  August  18,  1943. 
Zena  and  Is  have  been  an  unstoppable  force 
of  activity  and  an  example  of  strength  and 
commitment.  Zena,  a  Connecticut  State  rep- 
resentative from  1958  to  1962.  has  always 
been  an  inspiration  and  role  model  for  me.  A 
political  adviser  to  Gov.  Ella  Grasso.  Senator 
Abraham  Ribicoff,  and  Senator  Christopher 
Dodd.  Zena  has  had  her  finger  on  the  political 
pulse  of  Connecticut  for  as  long  as  1  can  re- 
member. While  Is  has  also  donated  much  of 
his  time,  energy  and  spirit  over  the  years  to 
the  political  well-being  of  Connecticut,  he  is 
perhaps  better  known  to  his  patients  as  the 
devoted  dentist  upon  whom  they  can  depend 
for  compassionate  and  quality  care. 

Together,  Zena  and  Is  offer  a  role  model  to 
each  of  us  of  what  generosity,  kindness,  and 
community  service  can  accomplish.  The  par- 
ents of  Bruce,  Alan,  and  Nan,  they  have 
taught  their  children,  as  well  as  their  neigh- 
bors, by  example  how  important  it  is  to  make 
this  world  a  better  place  for  others. 

After  a  half  century  of  marriage,  Zena  and 
Is  are  still  making  this  world  a  better  place.  Is 
still  has  his  dental  practice,  and  Zena's  energy 
is  still  Infiltrating  every  nook  and  cranny  of 
Connecticut.  The  commemoration  of  50  years 
of  their  marriage,  and  the  legacy  of  spint  that 
has  followed,  is  cause  for  celebration.  Mr. 
Speaker,  I  ask  you  once  again  to  join  with  me 
in  honoring  the  50th  wedding  anniversary  of 
Zena  and  Is  Temkin.  Thank  you. 
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This  legislation,  which  has  been  endorsed 
by  the  National  Taxpayers  Union  and  the  Na- 
tional League  of  Cities,  would  relieve  the 
States  of  any  obligation  to  comply  with  a  new 
Federal  mandate  unless  that  mandate  was 
fully  funded  by  Congress.  This  amendment  is 
necessary  because  Congress'  increasing  ap- 
petite for  unfunded  Federal  mandates  shows 
no  signs  of  abating.  Furthermore,  many  States 
fear  that  Congress  will  solve  the  Federal 
budget  problem  by  simply  transferring  more 
and  more  unfunded  mandates  to  the  States. 

Unlike  statutory  law,  which  Congress  often 
chooses  to  waive,  this  constitutional  amend- 
ment would  force  Congress  to  face  up  to  its 
own  fiscal  responsibilities. 

Mr.  Speaker,  it  is  time  to  stop  Congress 
from  passing  legislation  where  Congress  gets 
the  political  credit  and  the  States,  counties, 
and  municipalities  are  forced  to  pay  the  bill.  I 
invite  my  colleagues  to  help  end  the  burden- 
some practice  of  Congress  passing  new  un- 
funded Federal  mandates  by  cosponsoring 
this  legislation. 


INTRODUCTION  OF  A  CONSTITU- 
TIONAL AMENDMENT  TO  END 
UNFUNDED  FEDERAL  MANDATES 


HON.  BOB  FRANKS 

OF  NEW  JERSEY 

IN  THE  HOUSE  OF  REPRESENT.'\TIVES 

Friday.  August  6.  1993 

Mr.  FRANKS  of  New  Jersey.  Mr.  Speaker, 
today  1  rise  to  introduce  an  amendment  to  the 
U.S.  Constitution,  supported  by  Members  from 
both  political  parties,  that  would  force  Con- 
gress to  pay  for  any  new  Federal  programs  it 
mandates  on  the  States. 

As  my  colleagues  are  aware,  many  State 
and  local  government  budgets  are  straining 
under  the  onerous  burden  of  unfunded  Fed- 
eral mandates.  It  is  estimated  that  unfunded 
mandates  cost  the  States  as  much  as  S500 
billion  a  year.  State  and  local  spending  to  im- 
plement Federal  mandates  has  increased  from 
30  percent  of  their  budgets  in  1962  to  a  whop- 
ping 50  percent  in  1992.  Additionally,  many 
States  are  being  forced  to  raise  taxes  or  cut 
services  in  order  to  comply  with  the  new  Fed- 
eral mandates  routinely  passed  by  Congress. 


IN  MEMORY  OF  CLINTON  A.  WEST 


HON.  JAN  MEYERS 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Augusts.  1993 
Mrs.  MEYERS  of  Kansas.  Mr.  Speaker.  I 
rise  today  in  my  capacity  as  the  ranking  mi- 
nority member  of  the  House  Small  Business 
Committee  to  honor  the  memory  of  the  late 
Clinton  A.  West  and  his  lifetime  of  work  as  a 
successful  entrepreneur,  small  business  advo- 
cate, political  activist,  husband  and  father. 

As  a  successful  small  business  owner  Clint 
had  over  15  years  of  administrative  and  exec- 
utive experience  in  the  automated  data  proc- 
essing industry.  In  1984  he  founded  WESTCO 
Automated  Systems  &  Sales,  Inc.  As  president 
and  chief  executive  officer  of  WESTCO,  Clint 
was  responsible  for  overall  project  manage- 
ment, marketing,  finance,  government  rela- 
tions and  strategic  planning.  Under  his  leader- 
ship WESTCO  was  an  active  and  successful 
participant  in  the  U.S.  Small  Business  Admin- 
istration's section  8(a)  program  and  provided 
invaluable  services  to  both  the  public  and  pri- 
vate sectors. 

Pnor  to  establishing  WESTCO,  Clint  sen/ed 
this  body  as  a  legislative  assistant  to  our 
former  colleague,  the  Honorable  John  Ander- 
son where  he  followed  small  business  issues, 
and  as  a  legislative  aide  to  the  Honorable  Ron 
DE  Lugo. 

Clint  was  a  long  time  supporter  and  advo- 
cate on  behalf  of  small  and  minority  business. 
Concerned  that  the  achievements  of  minority 
small  businesses  were  not  receiving  proper 
recognition  dunng  National  Small  Business 
Week,  Clint,  along  with  other  minority  small 
business  owners,  founded  the  Minority  Awards 
Breakfast  Committee.  The  Minority  Awards 
Breakfast,  which  celebrated  its  seventh  year  in 
1993,  represents  a  uniting  of  the  minority  busi- 
ness community,  the  corporate  sector  and  the 
Federal  Government  to  recognize  a  mutual 
goal — that  of  minority  small  business  develop- 
ment. That  the  Minority  Awards  Breakfast  is 
an  integral  part  of  our  celebration  of  National 
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Small  Business  Week  is  but  one  example  of 
Clint's  eflorts  on  behall  of  small  business. 

A  graduate  of  Howard  University  and  the 
College  of  Law,  American  University,  Clint  was 
active  in  many  business  and  professional  or- 
ganizations: The  National  Business  League  of 
Montgomery  County;  the  Howard  University 
School  of  Business,  Small  Business  Develop- 
ment Center  Advisory  Committee;  and  First 
Amencan  Bank  of  (Maryland's  Community  Re- 
investment Advisory  Committee,  to  name  just 
a  few. 

Clint  was  active  in  the  Republican  Party  lo- 
cally and  nationally.  He  was  a  Republican 
Eagle  and  an  elected  delegate  from  the  State 
of  f^aryiand  to  the  1992  Republican  National 
Convention. 

We  will  all  deeply  miss  Ciint.  His  personal 
and  professional  contnbutions  to  his  commu- 
nity made  a  difference.  I  know  my  colleagues 
will  join  me  in  extending  our  sympathy  to  his 
family  and  fnends  dunng  this  difficult  time.  But 
we  can  also  honor  his  memory  by  recognizing 
his  outstanding  achievements  and  efforts  on 
behalf  of  small  businesses  in  Amenca. 


TRIBUTE  TO  THE  CRUMBAUGH 
FAMILY 


HON.  DAVE  CAMP 

OK  MICHICA.N 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Augusts.  1993 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  nse  today  to  recognize  the 
Crumbaugh  family  of  St.  Louis.  Ml.  The 
Crumbaughs  were  honored  as  the  1993 
Gratiot  County  Farm  Family  of  the  Year,  at  the 
rural  urban  day  festivities  on  July  29 

The  Crumbaugh  family  has  )ust  had  the 
honor  of  celebrating  the  farm's  50th  crop. 
Along  with  his  parents,  Robert  and  Marcella 
Crumbaugh,  Rex  Crumbaugh  and  his  wife 
Kathleen  also  share  the  farm  with  their  daugh- 
ter Rachel,  her  husband  James  Vallance  and 
their  son  Clay  and  his  wife,  Christina.  Through 
hard  work  and  strong  family  support,  the  fam- 
ily has  expanded  the  farm  to  2,000  acres  of 
cash  crops  such  as  sugar  beets,  corn,  soy- 
beans, and  dry  edible  beans. 

Rex  Crumbaugh  has  been  an  outstanding 
leader  in  Michigan  agriculture  and  the  commu- 
nity. He  has  served  as  president  of  the  Gratiot 
County  fair  board,  the  B&W  Co-op,  Inc.,  board 
of  directors  for  12  years,  acting  as  chairman  of 
the  board  for  2  years,  and  the  board  of  direc- 
tors of  Chemical  Bank  &  Trust  Co.  for  many 
years.  Rex  is  renowned  throughout  Michigan 
for  his  leadership  and  expertise  in  agriculture 
and  has  many  fnends  and  supporters  through- 
out the  State. 

Rex  graduated  from  St.  Louis  High  School 
in  1962  and  went  on  to  study  at  the  ag  tech 
program  at  Michigan  State  University  [MSU]. 
His  wife  Kathleen  also  attended  MSU,  and 
currently  attends  Central  Michigan  University 
where  she  studies  public  administration.  Their 
daughter  Rachel  is  a  high  school  special  edu- 
cation teacher  at  Swan  Valley  Schools.  Rex 
and  Kathleen's  son.  Clay  also  graduated  from 
the  ag  tech  program  at  MSU,  and  is  currently 
a  member  of  the  cattlemen  txjard  and  the 
Farm  Bureau  Young  Farmers.  Clay  and  his 
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wife  Christina  have  a  3-month-old  boy,  Cyle 
Max. 

Like  many  farm  families,  the  Crumbaugh 
family  has  not  been  without  hardship.  While 
thousands  of  Michigan  farm  families  suffered 
through  the  disastrous  flood  in  1986,  Rex  trav- 
eled to  Washington,  DC,  to  help  obtain  finan- 
cial relief  for  area  farmers.  Through  it  all,  hard 
work  and  patience  prevailed,  and  the 
Crumbaughs  survived  this  and  other  natural 
disasters.  With  their  perseverance,  hard  work, 
and  leadership  through  time  of  distress,  the 
Crumbaughs  are  a  Michigan  family  of  which 
the  agriculture  community  of  Michigan  is  very 
proud. 

The  Crumbaughs  are  the  deserving  recipi- 
ents of  this  prestigious  award.  They  have 
been  a  model  of  tenacity  and  values  to  their 
family  and  community.  Many  U.S.  Secretanes 
of  Agriculture  including  Edward  Madigan, 
Clayton  Yeutter,  Richard  Ling,  and  John  Block 
have  visited  the  Crumbaugh  farm.  I,  too,  have 
had  the  pleasure  of  being  a  guest  of  the 
Crumbaughs. 

Mr.  Speaker,  the  Crumbaughs  have  touched 
many  lives  in  Michigan  through  their  labor, 
hard  work,  and  contributions  to  Gratiot  County. 
They  are  a  model  family  and  truly  deserving  of 
this  prestigious  award.  On  the  very  special  oc- 
casion of  their  being  named  Farm  Family  of 
the  Year,  I  would  like  to  bid  them  and  their 
family  congratulations,  and  wish  them  success 
In  future  endeavors. 


EDWARDS'    STATEMENT    ON    VOTE 
AGAINST  BUDGET  BILL  AND  GAS 

TAX 


HON.  CHET  EDWARDS 

OF  TEX.A.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  Augusts.  1993 

Mr  EDWARDS  of  Texas.  Mr.  Speaker,  after 
carefully  reviewing  the  President's  budget  pro- 
posal. I  decided  that  I  could  not  support  it.  Be- 
fore we  ask  Americans  to  pay  higher  taxes. 
Congress  must  first  prove  it  is  willing  to  make 
ma)or  cuts  m  spending. 

This  was  a  difficult  decision  for  me,  because 
t  strongly  believe  reducing  the  Federal  deficit 
IS  crucial  to  our  Nation's  future.  I  believe 
President  Clinton  deserves  credit  for  making 
deficit  reduction  a  major  goal  of  his  adminis- 
tration. I  want  to  work  with  him  in  that  effort, 
and  I  am  willing  to  make  tough  choices  to  bal- 
ance our  budget. 

There  are  a  number  of  positive  provisions  in 
the  President's  plan,  including  tax  incentives 
for  small  businesses  and  specific  spending 
cuts.  The  earned  income  tax  credit  encour- 
ages people  toward  work  and  away  from  wel- 
fare. That  IS  a  positive  step  toward  much- 
needed  welfare  reform.  The  Btu  tax,  which  I 
actively  opposed,  was  deleted  from  the  bill. 

However,  the  plan  falls  short  in  several 
areas.  Spending  cuts  need  to  be  deeper  and 
up  front.  Too  many  of  the  cuts  are  unspecified 
and  put  off  for  3  to  4  years,  whereas  new  pro- 
grams and  new  taxes  begin  immediately  or 
even  retroactively. 

Putting  the  Deficit  Reduction  Trust  Fund  and 
entitlement  caps  into  law  rather  than  in  Execu- 
tive orders  would  add  credibility  to  the  plan. 
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The  gas  tax  is  regressive  and  is  unfair  to  fami- 
lies, farmers,  and  businesses  in  States  such 
as  Texas.  In  short,  this  bill  should  raise  taxes 
less  and  cut  spending  more. 

I  think  it  IS  important  for  all  Americans  to 
know  that  balancing  the  3300  billion  a  year 
Federal  deficit  will  require  tough  choices.  We 
can  no  longer  say  cut  someone  else.  We  must 
be  willing  to  share  the  cuts  and  the  sacrifice. 

In  listening  to  thousands  of  central  Texans 
who  have  written  to  me  and  called  my  office, 
I  am  convinced  that  people  know  the  deficit 
must  be  reduced,  but  they  want  a  program 
that  IS  fair  and  credible. 
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IN  MEMORY  OF  WILLIAM 
STEFFEL,  JR. 


HON.  TOBY  ROTH 

OF  WISCONSl.N' 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  ROTH.  Mr.  Speaker,  I  nse  today  to 
honor  the  legacy  of  William  Steftel,  Jr.  It  is  my 
distinct  privilege  to  insert  into  the  Congres- 
sional Record  a  tribute  to  the  memory  of  an 
outstanding  citizen  of  Oconto.  Wl,  as  printed 
in  the  1993  Oconto  County  Fair  Supplement, 

William  Steffel.  Jr.'s  Involvement  with 
fairs  began  In  his  childhood.  He  exhibited  at 
the  first  of  the  presently  constituted  Oconto 
County  fairs  52  years  ago.  A  point  of  particu- 
lar pride  with  him  was  his  long  running 
maple  syrup  exhibit  at  the  Oconto  County 
Fair.  Ke  started  as  a  4-H'r  when  he  was  14 
years  old.  he  continued  exhibiting  his  syrup 
at  the  fair  until  1992. 

Bills  name  was  synonymous  with  the 
Oconto  County  Fair  for  most  of  the  life  of 
the  fair.  He  served  as  a  director  for  33  years 
Including  two  years  as  vice  president  and  31 
years  as  president.  His  commitment  to  the 
fair  industry  extended  beyond  the  local  fair. 
He  was  elected  by  his  peers  to  the  position  of 
district  director  of  the  WI  Assoc  of  Fairs  and 
from  that  position  served  two  years  as  presi- 
dent of  that  association.  Bills  Involvement 
made  him  recognized  and  well-known 
throughout  the  state  among  fair  people. 
Throughout  his  career  he  was  a  tireless  ad- 
vocate for  and  promoter  of  fairs  for  the  tra- 
ditional values  they  preserved  and  the  edu- 
cational value  to  youth. 

Bill  Steffel  could  not  be  called  one-dlmen- 
slonal.  In  life  he  practiced  community  serv- 
ice with  almost  a  vengeance.  He  was  a  twen- 
ty year  county  4-H  leader  and  served  his  fel- 
low farmers  as  a  director  on  the  Oconto 
County  FS  Cooperative  and  the  Oconto  Farm 
Bureau  Board.  He  served  his  neighbors  as  a 
member  of  the  Town  of  Spruce  Town  Board. 
the  Council  of  Our  Redeemer  Lutheran 
Church  and  secretary  and  sexton  of  Pine  Hill 
Cemetery.  He  served  the  citizens  of  Oconto 
County  as  one  of  the  most  active  promoters 
and  members  of  the  Oconto  Rural  Urban 
Committee,  who  recognize  other  citizens  for 
their  civic  Involvement. 

Bill,  with  his  wife  Janice  raised  a  family  of 
three  children.  BUI  J.,  Peter  and  Barb.  The 
Steffel  brothers.  Bill  and  Don,  operated  a 
successful  dairy  and  beef  farm  along  with  a 
saw  mill  and  maple  syrup  business.  BUI  also 
served  as  an  assistant  zoning  administrator 
for  his  area. 

A  recounting  of  the  active  life  of  William 
Steffel.  Jr.  acknowledges  the  active  leader- 
ship role  he  played  in  family,  business  and 


community.  It  also  makes  clear  the  void  left 
by  his  untimely  passing.  He  leaves  a  strong 
legacy  for  those  of  us  who  follow  and  whose 
lives  have  been  touched  by  him.  Bill,  you 
will  be  missed  and  remembered  by  many. 
Thank  you  for  your  many  contributions  and 
for  the  example  of  a  lifetime  of  selfless  giv- 
ing that  will  be  a  model  for  all  of  us. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  we  must  take  action  here  and 
now  in  Congress.  I  want  to  urge  all  of  my  col- 
leagues to  join  in  me  cosponsoring  this  meas- 
ure. 


DEMOCRATIZATION  OF  AFRICA: 
U.S.  DESERVES  SUPPORT 


INTRODUCTION  OF  ABANDONED 
j     INFANTS  LEGISLATION 

HON.  HARRIS  W.  FAWELL 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday,  August  6.  1993 
Mr.  FAWELL,  Mr,  Speaker,  today  I,  along 
with  a  number  of  my  colleagues,  am  introduc- 
ing the  At-Birth  Abandoned  Bay  Act  of  1993 
and  the  At-Birth  Abandoned  Infants  Assistance 
Amendments  of  1993,  The  bills  guarantee  all 
babies  abandoned  at  birth,  or  shortly  there- 
after, the  right  to  immediate  placement  and 
bonding  with  preadoptive  parents.  The 
preadoptive  parents  are  then  given  the  right  to 
immediately  initiate  proceedings  for  an  expedi- 
tious adoption  of  the  abandoned  baby. 

In  my  district,  I  was  witness  to  a  particularly 
sad  story.  An  at-birth  abandoned  baby  girl  was 
turned  over  to  foster  parents  who  were  told 
they  would  be  able  to  adopt  the  baby— her 
natural  mother  was  a  drug  addict  who  had 
abandoned  the  baby  in  the  hospital.  Due  to  a 
system  that  placed  the  baby  girl's  rights  below 
all  others,  the  foster  parents  were  able  to 
adopt  the  baby  for  5  years,  and  during  that 
time  they  raised  her  as  their  own.  In  year  5, 
the  natural  mother,  along  with  her  live-in  boy- 
friend, reappeared.  Stating  that  she  had 
kicked  her  drug  habit,  the  mother  attempted  to 
reclaim  the  child.  Incredibly,  the  little  girl  was 
taken  from  the  only  home  and  parents  she 
knew.  Unfortunately,  scenanos  similar  to  this 
take  place  all  too  often  across  the  country, 

I  believe  that  something  must  be  done 
about  the  terrible  plight  faced  by  babies  aban- 
doned at  birth.  Our  present  system,  in  effect, 
leaves  our  most  vulnerable  babies — those  who 
are  abandoned  at  birth  and  often  drug-ad- 
dicted and/or  HIV-infected— without  access  to 
immediate  bonding  with  loving  parent  or  any 
chance  for  a  permanent  home,  both  of  which 
they  so  desperately  need. 

Worst  of  all,  they  have  no  one  to  represent 
them  for  a  chance  to  find  loving  parents  and 
a  permanent  home. 

The  two  bills  are  identical  except  that  one 
amends  the  Social  Security  Act  and  the  other 
amends  the  Abandoned  Infants  Assistance  Act 
of  1988.  They  simply  require  State  welfare  au- 
thorities to  immediately  place  these  at-birth 
abandoned  babies  with  suitable  preadoptive 
parents  who,  in  turn,  will  be  allowed  to  imme- 
diately file  for  an  expeditious  adoption  of  the 
abandoned  baby  in  the  State  court  of  proper 
jurisdiction. 

The  State  court  will  be  responsible  for  the 
final  decision  of  adoption,  taking  into  account 
the  legal  rights  of  all  parties  involved,  including 
the  infant  abandoned  at  birth,  the  natural  par- 
ents, and  the  preadoptive  parents.  These  bills 
give  babies  abandoned  at  birth  at  least  a  fight- 
ing chance  for  immediate  parental  bonding 
and  a  permanent  home. 


HON.  NTDIA  M.  VELAZQUEZ 

OF  .NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 
Ms.  VELAZQUEZ.  Mr.  Speaker,  as  we  ad- 
journ for  the  August  recess,  I  want  to  draw  my 
colleagues'  attention  to  the  problem  of  democ- 
ratization in  Africa. 

While  we  can  applaud  the  relatively  smooth 
transition  to  nationhood  by  Eritrea,  the  national 
elections  in  Burundi,  and  the  referendum  proc- 
ess in  Malawi,  there  are  other  examples  in  Af- 
rica where  the  democratization  process  has 
not  fared  as  well.  There  are  only  two  former 
Spanish-speaking  colonies  in  Africa;  Equa- 
tonal  Guinea  and  the  Western  Sahara.  While 
Equatorial  Guinea  became  an  independent  na- 
tion some  time  ago.  the  Western  Sahara 
moved  from  colonial  domination  by  Spain  to 
annexation  by  Morocco.  A  U.N.-sponsored  ref- 
erendum, to  give  the  people  of  the  Western 
Sahara  an  opportunity  to  express  their  desire 
to  become  an  independent  nation  or  to  remain 
a  part  of  Morocco,  was  supposed  to  occurred 
over  2  years  ago.  A  date  for  the  referendum 
has  still  not  been  scheduled.  The  sticking 
point  seems  to  be  who  will  be  allowed  to  vote 
in  the  referendum:  Only  residents  or  their  dis- 
sidents living  in  the  Western  Sahara  territory 
at  the  time  of  the  Spanish  survey  in  1935  or 
Moroccan  nationals  with  ethnic  origins  in  the 
Western  Sahara.  While  the  dispute  is  ongoing, 
refugees  from  the  Western  Sahara  remain  in 
camps  in  southern  Algeria. 

In  the  case  of  Algeria,  while  they  have  been 
hospitable  to  Western  Saharan  refugees,  they 
have  denied  their  own  people  an  opportunity 
to  elect  their  parliament  in  democratic  elec- 
tions. On  December  24,  1991,  Algeria  suc- 
cessfully completed  the  first  round  of  demo- 
cratically held  national  elections.  Then,  on 
January  11.  1992,  the  Algenan  military  seized 
power,  cancelled  the  second  round  of  elec- 
tions due  to  take  place  on  January  16  and  in- 
stalled the  five-man  Higher  State  Council 
[Haute  Comite  d'Etat]  as  the  national  govern- 
ing body.  The  military  actions  of  January  11 
totally  undermined  that  national  democratic 
election  process.  In  addition,  the  state  of 
emergency  was  renewed  earlier  this  year  and 
has  been  imposed  indefinitely. 

Finally,  the  most  recent  disappointment  In 
moving  fonward  with  democratic  elections  was 
the  annulment  of  the  Presidential  elections  in 
Nigeria.  After  repeated  promises  to  end  mili- 
tary rule  and  return  to  a  civilian  government, 
the  head  of  the  military  junta.  General 
Babingida,  abruptly  annulled  the  recent  Nige- 
han  Presidential  elections  when  it  appeared 
that  Chief  Bashorun  M.K.O.  Abiola  was  the 
winner. 

If  we  are  to  encourage  the  adherence  to 
democratic  principles  for  governments  in  Afn- 
ca,  then  we  must  be  willing  to  raise  our  voices 
when  those  phnciples  are  violated.  In  the  case 
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of  both  Algeria  and  Nigeria,  the  government  In 
power,  at  the  time  of  the  elections,  did  not  like 
the  election  results  so  they  simply  cancelled  or 
annulled  the  elections  before  the  winners 
could  take  office.  We  have  a  responsibility  to 
encourage  the  military  regimes  in  those  coun- 
tries, as  soon  as  possible,  to  return  to  demo- 
cratically held  elections  and  to  negotiate  hon- 
estly with  political  parties  who  are  committed 
to  democracy.  In  the  case  of  Western  Sahara, 
we  must  encourage  all  parties,  including  the 
United  Nations,  to  schedule  a  referendum  so 
that  the  people  of  the  Western  Sahara  can 
make  a  choice  about  whether  they  wish  to  be 
an  independent  nation. 


CONFERENCE  PROVISIONS  ON 
BOVINE  SOMATATROPIN 


HON.  RICHARD  A.  GEPHARDT 

OF  MISSOURI 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 

Mr.  GEPHARDT.  Mr.  Speaker,  the  Senate 
amendment  to  the  House-passed  reconcili- 
ation bill  included  a  1-year  moratorium  on  the 
commercialization  of  bovine  somatatropin 
[BST].  The  House  position,  which  I  support, 
imposed  no  limits  on  the  introduction  of  new 
technologies. 

To  create  new  jobs,  we  must  aggressively 
commercialize  the  fruits  of  U.S.  research. 
Where  we  have  failed  to  do  this,  the  United 
States  has  forfeited  jobs  and  economic  oppor- 
tunities to  other  countries. 

America's  lead  in  agriculture  and  industries 
like  pharmaceuticals  is  rooted  in  our  develop- 
ment and  commercialization  of  new  tech- 
nologies. We  have  succeeded  in  international 
markets  when  we  have  developed  new  and 
better  products. 

Biotechnology  is  important  in  part  because  it 
gives  our  farmers  the  ability  to  produce  more 
food  with  fewer  inputs.  Because  of  this  prom- 
ise, the  number  of  U.S.  agricultural  bio- 
technology companies  has  increased  38  per- 
cent since  1991.  growing  from  89  to  123.  U.S. 
biotechnology  employment,  currently  79.000. 
is  expected  to  increase  to  200,000  by  2000. 

If  companies  invest  millions  of  dollars  In  de- 
veloping new  products,  and  the  Food  and 
Drug  Administration  says  that  those  products 
are  safe,  our  companies  should  be  able  to  sell 
them.  To  do  othenwise  is  to  discourage  invest- 
ment in  critical  new  industries  at  the  cost  of 
our  long-term  competitiveness.  We  need  poli- 
cies that  give  our  family  farmers  a  good  in- 
come. Limiting  the  development  of  new,  safe 
technologies  ultimately  will  not  accomplish  this 

end. 

In  the  final  reconciliation  agreement,  the 
House  agreed  reluctantly  to  a  short  pause  on 
the  marketing  of  BST— and  only  on  the  condi- 
tion that  It  be  narrowed  in  scope  and  limited 
to  90  days.  The  agreement  governs  only  the 
sale  of  BST.  so  that  companies  are  able  to 
engage  m  the  full  range  of  marketing  and 
product  promotion,  including  the  unrestricted 
use  of  free  samples.  The  conferees  dropped 
any  reference  to  requinng  additional  study. 

The  reconciliation  agreement  should  not  be 
construed  as  a  desire  by  the  Congress  to 
interfere  with  regulatory  policies  based  on  sci- 
entific review  of  health  and  safety  issues.  I  ap- 
preciate the  hard  work  of  the  conferees  and 
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paracuiariy  the  chairmen  of  the  House  Agri- 
culture and  Energy  and  Commerce  Commit- 
tees. 


FOREIGN  POLICY  ADRIFT 


HON.  RICK  LAZIO 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Friday.  August  6.  1993 
Mr.  LAZIO.  Mr.  Speaker,  as  the  United 
States  once  again  contemplates  military 
strikes  against  Serbian  forces  in  Bosnia  and 
Hercegovina,  I  worry  about  the  drift  of  our  for- 
eign policy  under  the  Clinton  administration 

Just  2  months  ago,  Peter  Tarnoff.  the  Under 
Secretary  of  State  for  Political  Affairs,  com- 
mented publicly  that  the  United  States  had  not 
the  resources — nor  the  Amencan  public  the 
yyill — to  remain  a  leader  in  the  international 
community.  This  disturbing  comment,  although 
disavowed  by  the  Clinton  White  House,  has 
fueled  concerns  raised  both  here  and  abroad 
about  the  President's  ability  to  conduct  foreign 
policy. 


EXTENSIONS  OF  REMARKS 

President  Clinton's  lack  of  decisiveness  m 
the  foreign  policy  arena  is  probably  best  illus- 
trated by  his  continually  shifting  position  on 
Bosnia.  Campaigner  Clinton  pledged  to  do 
more  to  stop  Serbian  aggression.  Until  now, 
however.  President  Clinton  has  held  only  half- 
hearted support  for  the  "lift-and-strike"  pro- 
posal for  lifting  the  arms  embargo  against  the 
Moslems  and  holding  Bosnian  Serb  forces  at 
bay.  While  the  President  obviously  wanted  to 
do  something  to  address  the  horrible  blood- 
shed and  ethnic  cleansing  in  the  former  Yugo- 
slavia—which has  resulted  in  approximately 
200,000  people  killed  or  unaccounted  for — he 
did  not  demonstrate  the  ability  to  define  the 
United  States'  role — if  any— in  this  regional 
conflict,  or  to  mobthze  our  European  allies  in 
a  common  plan  of  action. 

The  President's  interim  gambit — sending 
300  U.S.  marines  to  Macedonia  as  a  symbolic 
show  of  force — is,  in  my  opinion,  a  dangerous 
half  measure  that  unnecessarily  risks  the  lives 
of  our  troops.  I  question  whether  the  deploy- 
ment of  these  mannes  will  deter  the  spread  of 
violence  in  the  Balkans  or  merely  attract  it. 
How  unfortunate  for  the  United  States  to  back 
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into  a  large-scale  military  conflict  in  the  Bal- 
kans. We  should  not  repeat  our  mistake  of 
1983  when  we  lost  241  U.S.  servicemen  dur- 
ing the  bombing  of  the  marine  barracks  in 
Lebanon.  The  lives  of  our  servicemen  and 
servicewomen  are  too  precious  to  waste  in  a 
conflict  in  which  we  have  no  defined  role. 

While  the  threat  of  air  stnkes  at  this  time 
may  serve  a  useful  purpose  in  facilitating  the 
peace  process  and  providing  for  humanitarian 
aid,  the  President  must  be  willing  to  exercise 
that  option  if  push  comes  to  shove.  In  my 
opinion,  the  ideal  time  to  act  has  long  passed. 
Serbian  and  Croatian  forces  have  occupied 
nearly  90  percent  of  the  state  of  Bosnia  and 
Hercegovina.  United  States  or  NATO  military 
action  will  not  erase  the  hatred  and  mistrust 
now  necessarily  guarantee  the  maintenance  of 
a  Bosnian  Moslem  "rump"  state.  The  Presi- 
dent's policy  of  vacillation  is  flawed,  but  the 
men  and  women  of  our  Armed  Forces  will 
have  my  unqualified  support  if  the  President, 
at  this  late  stage,  decides  to  commit  them  to 
this  conflict 


CONGRESSIONAL  RECORD— SENATE 

SENATE— Tuesday,  beptember  7,  1993 


20147 


The  Senate  met  at  9  a.m.  and  wa.s 
called  to  order  by  the  Honorable  Wen- 
dell H.  Ford,  a  Senator  from  the 
State  of  Kentucky. 

The  PRESIDING  OFFICER.  Today's 
prayer  will  be  offered  by  the  Reverend 
Richard  C.  Halverson,  Jr..  D.D.,  of 
Falls  Church.  VA. 


PRAYER 

The  guest  Chaplain,  the  Reverend 
Richard  C.  Halverson.  Jr..  D.D..  offered 
the  following  prayer: 

Let  us  pray: 

*  *  *  God  is  love.— I  John  4:8. 

Eternal  God.  our  gracious  Father  in 
Heaven,  cover  the  U.S.  Senate  with 
Your  grace  and  mercy  and  peace. 

May  the  Senators  be  infused  with 
love— the  love  of  God  in  perfection— un- 
conditional, impartial,  and  infinite 
love. 

Not  that  conflict  may  be  avoided,  but 
that  in  the  midst  of  controversy,  love 
may  prevail  and  overcome  differences 
of  opinion. 

Lord,  let  us  love  one  another,  for  love 
is  of  God. 

In  the  name  of  Him  who  is  incarnate 
Love.  Amen. 


The  Chair,  in  his  capacity  as  a  Sen- 
ator from  the  State  of  Kentucky,  sug- 
gests the  absence  of  a  quorum,  and  the 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  Senator  from  West  Virginia. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate, 
President  pro  tempore, 
Washington,  DC.  September  7.  1993. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3,  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Wendell  H.  Ford,  a 
Senator  from  the  State  of  Kentucky,  to  per- 
form the  duties  of  the  Chair. 

Robert  C.  byrd. 
President  pro  tempore. 

Mr.  Ford,  thereupon,  assumed  the 
chair  as  Acting  President  pro  tempore. 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  leader- 
ship time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business  not  to  extend  be- 
yond the  hour  of  10:30  a.m.,  with  Sen- 
ators permitted  to  speak  therein  for 
not  to  exceed  5  minutes. 


LINE-ITEM  VETO— XII 

Mr.  BYRD.  Mr.  President,  this  is  the 
12th  in  my  series  of  speeches  on  the 
line-item  veto,  with  particular  empha- 
sis on  the  Roman  Constitution  and  its 
influence  upon  our  own  Constitution. 
In  my  last  speech  on  this  subject, 
which  was  delivered  just  before  the  Au- 
gust recess.  I  spoke  of  the  formulation 
of  the  First  Triumvirate  in  60  B.C.— an 
unofficial,  power-sharing  arrangement 
among  Julius  Caesar.  Marcus  Licinius 
Crassus.  and  Gneus  Pompeius  Magnus, 
or  Pompey  the  great. 

I  also  spoke  of  the  death  of  Crassus. 
one  of  the  triumvirs,  in  53  B.C..  of  the 
crossing  of  the  Rubicon  by  Caesar  in  49. 
and  his  defeat  of  the  other  triumvir. 
Pompey.  at  the  battle  of  Pharsalus.  in 
48  B.C.  I  spoke  of  the  battle  of  Thapsus, 
the  death  of  Cato.  and  the  rise  to  the 
pinnacle  of  power  by  Caesar  in  46  B.C., 
when  he  was  made  dictator  for  10 
years. 

Mr.  President,  from  July  28.  46  B.C.. 
to  March  15.  44  B.C..  Julius  Caesar 
ruled  the  Roman  world.  His  autocratic 
position  rested  upon  the  support  of  his 
veterans,  the  associates  who  owed  their 
advancement  to  him.  the  forces  he  kept 
under  arms,  and  the  special  powers 
that  he  derived  from  the  various  offices 
conferred  upon  him.  foremost  among 
which  was  the  dictatorship.  Caesar  had 
held  the  dictatorship  for  a  brief  time  in 
49,  and  again  in  47.  In  46  B.C.,  he  was 
made  dictator  for  10  years.  In  44,  he 
was  made  dictator  for  life. 

Simultaneously,  Caesar  was  consul. 
He  enjoyed  the  personal  inviolability 
of  the  tribunes,  and  in  46  B.C.,  he  was 
given  the  powers  of  censorship— notice 
I  said  he  was  "given"  the  powers  of  the 
censorship— and  other  powers  not  de- 
pendent on  any  office. 

For  example,  he  had  the  sole  power 
over  the  purse— get  that;  one  man- 
Caesar— had  the  sole  power  over  the 
purse.  Advanced  ratification  was  given 
to  all  of  his  future  acts  and  arrange- 
ments. Honors  to  match  his  extraor- 
dinary powers  were  heaped  upon  him, 
partly  by  his  own  desire  and  partly  by 


the  servility  and  fulsome  flattery  of 
the  Senate.  He  was  given  the  title  Fa- 
ther of  His  Country,  his  statue  was 
placed  among  those  of  the  Kings  of 
Rome,  and  the  month  Quintilis.  in 
which  he  was  born,  was  renamed  Ju- 
lius, or  July,  in  his  honor. 

Cicero  was  the  first  who  proposed 
that  the  Senate  should  give  special 
powers  and  honors  to  Caesar,  and  those 
who  followed  contended  with  each 
other  as  to  which  could  pay  the  most 
extraordinary  compliments  to  Caesar. 

Caesar  considered  the  Republic  to  be 
a  sham,  and  it  was  clear  that  he  had  no 
intention  of  reviving  the  Republic,  its 
customs  and  traditions,  or  its  constitu- 
tional elements  to  their  former  glory. 

In  the  conduct  of  the  government. 
Caesar  allowed  no  freedom  to  the  Sen- 
ate or  to  the  assembly.  And  although 
he  ostentatiously  pretended  to  take  of- 
fense at  the  suggestion  that  he  be 
given  the  title  of  "king."  it  was  gen- 
erally believed  that  he  passionately  de- 
sired it. 

Bitter  animosity  was  aroused  among 
many  of  the  old  ruling  oligarchy,  who 
chafed  under  the  restraints  imposed 
upon  them  by  his  autocratic  powers, 
and  they  resented  the  degradation  of 
the  Senate  to  the  position  of  a  mere 
advisory  council.  These  feelings  were 
shared  by  many  who  had  hitherto  been 
active  in  Caesars  cause,  and  also  by 
the  Republicans,  many  of  whom  had 
become  reconciled  to  him. 

Among  these  disgruntled  elements,  a 
conspiracy  was  formed  against  the  life 
of  the  dictator.  The  originator  of  the 
plot  was  Gaius  Cassius  Longinus.  an 
ex-Pompeiian  who  had  been  named 
praetor  by  Caesar,  and  who  was  joined 
by  Marcus  Junius  Brutus,  another  ex- 
Pompeiian.  both  of  whom  had  fought 
against  Caesar  at  the  battle  of 
Pharsalus  and  both  of  whom  had  been 
pardoned  by  him. 

Marcus  Junius  Brutus  was  reputed  to 
be  a  descendant  of  Lucius  Junius  Bru- 
tus, who  had  led  in  the  expulsion  of 
Tarquin  the  Proud  in  510  B.C..  and  who 
had  been  chosen  as  the  first  consul  of 
the  newly  founded  Republic  in  509  B.C. 
Marcus  Brutus  was  also  the  nephew 
and  son-in-law  of  Cato  the  Younger, 
and  was  highly  regarded  by  Caesar.  It 
was  generally  believed  that  Caesar  was 
the  father  of  Brutus,  inasmuch  as  Cae- 
sar had  had  amorous  relations  with 
Servilia.  the  mother  of  Brutus,  which, 
according  to  Plutarch,  were  in  "full 
bloom,'  at  about  the  time  Brutus  was 
born. 

When  Gaius  Cassius  solicited  his 
friends  to  join  in  the  conspiracy,  they 
consented  on  the  condition  that  Brutus 
would  take  the  lead.  They  wanted  a 
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man  of  high  reputation  to  preside  over 
the  assassination  so  that  the  world 
would  see  the  deed  as  having  had  an 
honorable  purpose. 

Casslus  was  married  to  the  sister  of 
Brutus— Junla — and  was  a  man  of  vio- 
lent passions.  He  possessed  a  deep  aver- 
sion to  tyrants.  As  it  had  been  reported 
that  the  friends  of  Caesar  designed  to 
move  that  he  be  declared  king  on  the 
calends  of  March,  the  first  day  of  the 
month.  Casslus  asked  Brutus  what  his 
Intentions  would  be  in  that  event.  Bru- 
tus, who  would  one  day  remind  Cicero 
that  "our  ancestors  scorned  to  bear 
even  a  gentle  mjister,"  answered 
Casslus.  according  to  Plutarch,  saying. 
'It  would  be  my  duty,  not  only  to 
speak  against  it.  but  to  sacrifice  my 
life  for  the  liberties  of  Rome."  From 
that  point  on.  the  two  proceeded  to 
talk  with  their  trusted  friends. 

Among  those  who  concurred  in  the 
plot  was  another  Brutus.  Declmus  Jun- 
ius Brutus,  surnamed  Albinus.  It  was 
decided  that  the  jissassi nation  would 
take  place  at  a  meeting  of  the  Senate 
on  the  ides  of  March,  the  15th  day  of 
the  month. 

Caesar  had  some  suspicions  concern- 
ing Casslus,  says  Plutarch,  and  even 
said  one  day  to  some  friends  that  he 
did  not  fear  "fat  and  sleek"  men  but. 
rather,  feared  "pale  and  lean"  ones. 
Shakespeare  has  him  saying  to 
Antonius: 

Let  me  have  men  about  me  that  are  fat; 

Sleek-headed  men  and  such  as  sleep 
o'nlghts: 

Vond'  Cassius  has  a  lean  and  hunRrry  look; 

He  thinks  too  much.  Such  men  are  dan- 
gerous. 

A  certain  soothsayer  had  forewarned 
Caesar  that  a  great  danger  threatened 
him  on  the  ides  of  March,  and  Caesar's 
friends  pressed  him  to  have  a  body- 
guard, but  Caesar  did  not  allow  it.  say- 
ing that  it  was  "better  to  die  once  than 
to  live  always  in  fear  of  death."  Shake- 
speare deftly  shapes  the  words  of  Cae- 
sar as  he  brushes  aside  Calpurnias 
fears  for  his  safety:  "Cowards  die  many 
times  before  their  deaths.  The  valiant 
never  taste  of  death  but  once." 

On  the  evening  before  the  ides  of 
March,  Caesar  supped  at  the  house  of 
Marcus  Aemilius  Lepidus.  his  Master  of 
the  Horse,  and  as  he  sat  at  the  table, 
there  arose  a  question.  "What  kind  of 
death  is  best:"  Caesar,  answering  be- 
fore all  others,  cried  out.  "A  sudden 
one." 

That  night,  Calpurnia  dreamed  that 
she  was  weeping  over  him  as  she  held 
him.  murdered,  in  her  arms.  The  next 
morning,  she  conjured  Caesar  not  to  go 
out  that  day.  but  Declmus  Brutus,  in 
whom  Caesar  placed  great  confidence, 
had  come  to  escort  him  to  the  Senate 
and  prevailed  upon  him  to  go. 

On  the  way  to  the  Senate. 
Artemldorus  the  Cnldian.  who  had  got- 
ten wind  of  the  conspiracy,  approached 
Caesar  with  a  paper,  and  pressing  up  as 
close  as  possible  to  him.  said.    "Read 


this  to  yourself,  and  quickly,  for  it 
contains  matters  of  great  consequence 
and  concern  to  you." 

Caesar  took  the  paper  but  he  was  de- 
nied the  opportunity  of  reading  it.  by 
one  thing  or  another  from  those  around 
him. 

As  Caesar  entered  the  Senate  house, 
all  of  the  Senators  rose  to  do  him 
honor.  As  he  took  his  seat,  all  of  the 
conspirators  came  up  to  his  chair  and 
pretended  to  intercede,  along  with 
Tullus  Cimber  for  the  recall  of  his 
brother  from  exile.  As  they  continued 
their  importunities.  Caesar  answered 
them  with  a  blunt  negative  and  then 
grew  angry.  Cimber  then,  with  both 
hands,  pulled  Caesar's  purple  robe  off 
his  neck,  which  was  the  signal  for  the 
attack. 

Publius  Servilius  Casca  gave  him  the 
first  blow— a  stroke  upon  the  neck  with 
his  dagger.  All  of  the  conspirators  now 
drew  their  daggers,  so  that,  whatever 
way  Caesar  turned,  he  saw  nothing  but 
steel  gleaming  in  his  face  and  met 
nothing  but  wounds  from  Cassius. 
Bucolianus.  Brutus,  and  others.  Caesar 
struggled  against  the  assassins,  but.  it 
is  related  by  the  historian.  Suetonius, 
that  Caesar  gave  up  the  struggle 
against  his  murderers  when  he  saw 
Brutus  among  them,  exclaiming  in 
Greek,  "kai  su.  teknon?"— "even  you. 
my  child?"  The  Latin  version  'et  tu. 
Brute?" — "even  you.  Brutus?"— was 
made  famous  by  Shakespeare. 

Caesar  then  wrapped  his  robe  around 
his  face,  composed  himself  for  death, 
and  yielded  to  his  fate.  He  expired  upon 
the  pedestal  of  Pompey's  statue  and 
dyed  it  with  his  blood,  so  that  Pompey 
seemed  to  preside  over  the  work  of 
vengeance,  to  tread  his  enemy  under 
his  feet,  and  to  enjoy  his  agonies.  Cae- 
sar died  of  no  less  than  three  and  twen- 
ty wounds.  In  all.  some  60  Senators  had 
shared  in  the  conspiracy. 

Mr.  President,  the  assassination  of 
Julius  Caesar  was  one  of  the  most  mo- 
mentous happenings  in  the  history  of 
the  world,  and  it  ended  the  life  of  one 
of  the  most  remarkable  men  who  has 
ever  lived. 

Plutarch's  words  here  are  particu- 
larly penetrating:  ""Julius  Caesar  died 
at  the  age  of  56.  His  object  was  sov- 
ereign power  and  authority,  which  he 
pursued  through  innumerable  dangers, 
and  by  prodigious  efforts,  he  gained  it 
at  last.  But  he  reaped  no  other  fruit 
from  it  than  an  empty  and  invidious 
title." 

Plutarch  goes  on  to  say. 

It  Is  true  that  the  Divine  Power,  which 
conducted  him  through  life,  attended  him 
after  his  death  as  his  avenger;  pursued  and 
hunted  out  the  assassins  over  sea  and  land; 
and  rested  not  till  there  was  not  a  man  left, 
either  of  those  who  had  dipped  their  hands  In 
his  blood,  or  of  those  who  gave  their  sanc- 
tion to  the  deed. 

Mr.  President,  we  are  familiar — 
through  Shakespeare  and  others — with 
Mark  Anthonys  funeral  oration  and 
also  with  the  reading  of  Caesar"s  will. 


which  named  as  his  adopted  son  and 
successor  his  grandnephew.  Gaius 
Octavius  Caepias.  who  then  took  the 
name  Gaius  Julius  Caesar  Octavianus, 
or  Octavian  as  he  is  generally  known. 

In  43  B.C.— the  following  year— 
Lepidus.  who  was  now  governor  of 
Nearer  Spain  and  of  Gallia 
Narbonensis.  or  Narbonese  Gaul,  ar- 
ranged a  conference  with  Anthony  and 
Octavian  which  took  place  on  a  small 
islet  in  a  river — Appian  calls  it  the 
Lavinius  River,  and  another  historian 
calls  it  the  Renus  River,  but  those 
names  have  long  since  changed — that 
flowed  near  Mutina.  now  modern 
Modena,  where  they  agreed  on  a  joint 
policy.  They  declared  themselves  an 
executive  committee,  the  Second  Tri- 
umvirate, with  absolute  powers  for  5 
years,  for  the  reconstruction  of  the 
Roman  state,  and  divided  the  provinces 
among  themselves. 

The  triumvirs — in  order  to  pay  their 
soldiers,  build  up  their  coffers,  avenge 
Caesar,  and  destroy  their  opponents — 
sent  shock  waves  throughout  Roman 
society  by  a  proscription  that  was  as 
cold-blooded  and  loathsome  as  that  of 
Sulla,  about  which  I  spoke  on  a  pre- 
vious occasion. 

Among  their  victims  were  300  Sen- 
ators and  2,000  knights.  The  excuse  al- 
leged was  the  avenging  of  the  murder 
of  Caesar.  But  the  real  reasons  were 
the  confiscation  of  wealth  and  prop- 
erty, in  order  to  raise  money  for  their 
forthcoming  campaign  against  Brutus 
and  Cassius,  and  also  the  destruction  of 
their  political  enemies. 

Throughout  town  and  country,  there 
was  terrible  panic.  The  heads  of  all  the 
victims  were  displayed  on  the  rostrum 
in  the  forum,  where  it  was  necessary  to 
bring  them  to  the  triumvirs  in  order  to 
collect  the  rewards.  In  the  effort  to  es- 
cape, some  of  the  proscribed  descended 
into  wells,  others  into  filthy  sewers: 
some  sought  refuge  in  chimneys;  some 
died  defending  themselves  against 
their  murderers;  and  some  hanged  or 
starved  or  drowned  themselves.  Of 
those  who  made  their  escape,  some  per- 
ished in  shipwrecks,  ill-luck  pursuing 
them  to  the  last. 

Their  most  famous  victim  was  Cic- 
ero. Appian  says  that  Cicero  was  killed 
near  Capua,  but  Valerius  Maximus  says 
that  the  scene  of  that  tragedy  was 
Cajeta.  Cicero  was  being  carried  in  a 
litter  by  his  servants  when  the  assas- 
sins came  up.  Plutarch  tells  us  that 
Cicero  saw  Herennius,  a  centurian,  ap- 
proaching, and  ordered  his  servants  to 
let  him  down.  And  placing  his  hand  to 
his  chin,  as  was  his  custom  to  do,  he 
gazed  steadfastly  upon  his  murderers. 

Herennius  dispatched  Cicero  as  he 
stretched  his  neck  out  of  the  litter  to 
catch  the  blow;  thus.  Cicero  fell  in  his 
64th  year  of  age.  Herennius  then  cut  off 
Cicero's  head.  and.  in  accordance  with 
the  command  that  had  previously  been 
given  by  Antony,  also  cut  off  the  hand 
that  had  written  the  Philippics.  Cic- 
ero's orations  against  Antony. 


When  these  parts  of  Cicero's  body 
were  brought  to  Rome.  Antony  was 
conducting  an  assembly  for  the  elec- 
tion of  magistrates.  Overjoyed  by  the 
sight  of  the  head  and  hand  of  his  hated 
enemy.  Antony  rewarded  Herennius 
with  a  bonus  amounting  to  ten  times 
the  normal  price  of  25.000  attic  drach- 
mas paid  per  head. 

Cassius  Dio  Cocceianus.  a  historian, 
tells  us  that  Fulvia.  wife  of  Antony, 
took  Cicero's  head  into  her  hands,  and. 
after  spitefully  abusing  it  and  spitting 
upon  it,  placed  it  upon  her  knees, 
opened  the  mouth,  and,  pulling  out  the 
tongue,  pierced  it  with  the  pins  she  had 
used  in  her  hair,  all  the  time  uttering 
many  brutal  jests. 

Antony  then  ordered  that  the  head 
and  the  hand  be  fastened  up  over  the 
rostra  in  the  Forum,  where  Cicero  had 
delivered  his  Philippics— a  sad  spec- 
tacle to  the  Roman  people,  who 
thought  that  they  did  not  so  much  see 
the  face  of  Cicero  as  a  picture  of 
Antony's  soul. 

After  crushing  all  resistance  in  Italy, 
the  triumvirates  determined  to  make 
war  on  Brutus  and  Cassius  who,  with  19 
legions,  had  taken  up  a  strong  position 
at  Philippi.  in  Northeast  Macedonia, 
and  whose  fleets  dominated  the  seas. 
Leaving  Lepidus  to  watch  over  Rome 
and  Italy,  and  eluding  the  republican 
naval  patrols.  Antony  and  Octavian 
landed  in  Greece  with  28  legions  and 
advanced  to  Philippi. 

Plutarch  relates  that,  when  Brutus 
and  Cassius  were  departing  from  Asia 
and  on  their  way  to  Philippi.  Brutus 
had  seen  an  extraordinary  apparition. 
He  was  sitting  alone  in  his  tent,  read- 
ing and  tending  to  business,  by  a  dim 
light  and  at  a  late  hour.  The  whole 
army  lay  in  sleep  and  in  silence,  while 
Brutus.  wrapped  in  meditation, 
thought  he  perceived  something  enter 
his  tent.  Turning  toward  the  door,  he 
saw  a  horrible,  monstrous  specter 
standing  silently  by  his  side. 

"What  art  thou?"  asked  Brutus  bold- 
ly. '"Art  thou  god  or  man?  And  what  is 
thy  business  with  me?" 

The  specter  answered  him.  "I  am  thy 
evil  genius.  Brutus.  Thou  wilt  see  me 
at  Philippi."  to  which  Brutus  calmly 
replied.  ""I  will  meet  thee  there." 

In  the  first  battle  at  Philippi.  Brutus 
faced  the  forces  of  Octavian.  while 
Cassius  was  opposite  Antony's  wing. 
Brutus  was  victorious  over  Octavian. 
but  the  left  wing,  under  Cassius.  was 
overcome  by  Antony.  In  this  cir- 
cumstance. Brutus  failed  to  relieve 
Cassius  because  Brutus  knew  not  that 
Cassius  needed  relief.  He  did  not  have  a 
little  cellular  telephone  in  that  day. 
else  Brutus  would  have  known,  and  the 
outcome  of  the  battle  might  have  been 
different. 

When  Brutus  had  destroyed  the  camp 
of  Octavian  and  could  see  no  sign  of 
Cassius,  he  sent  a  large  detachment  of 
cavalry  to  relieve  Cassius,  who  had 
been  forced  to  retire  with  a  small  num- 
ber to  a  hill  overlooking  the  plain. 


Cassius  was  nearsighted.  He  could 
not  see  clearly  at  a  distance,  but  his 
companions  saw  a  large  detachment  of 
horsemen  approaching,  which  Cassius 
concluded  to  be  the  enemy  in  pursuit  of 
him.  He,  therefore,  sent  his  faithful 
friend  Titinius  to  reconnoiter  them. 

As  the  cavalry  of  Brutus  saw 
Cassius's  friend  approach,  some  of 
them  leaped  from  their  horses  and  em- 
braced him.  while  others  came  up 
around  him.  amidst  clashing  of  arms 
and  expressions  of  gladness.  Cassius 
mistook  what  he  saw  to  be  the  seizure 
of  his  loyal  friend.  Titinius,  by  the 
enemy,  and  he  regretted  having  sent 
Titinius  into  the  enemy's  hands.  He 
then  withdrew  to  an  empty  tent,  ac- 
companied by  his  freedman,  Pindarus. 
where  Cassius  killed  himself  with  the 
same  dagger  that  he  had  plunged  into 
the  veins  of  Caesar.  Cassius  died  on  his 
birthday. 

At  the  second  battle  of  Philippi.  Bru- 
tus was  defeated.  After  the  battle,  he 
retired  to  the  top  of  a  large  rock  where 
he  presented  his  naked  sword  to  his 
breast,  and.  with  the  help  of  his  trusted 
friend,  Strato,  fell  upon  his  sword  and 
died. 

The  Republicans  had  lost  the  last 
great  land  battle. 

Philippi  was  a  decisive  victory.  It 
laid  the  entire  Roman  world  at  the  vic- 
tor's feet.  To  Antony,  the  real  victor, 
belonged  the  glory  and  the  major  por- 
tion of  the  spoils.  As  for  Lepidus. 
Antony  and  Octavian  shunted  him  off 
to  Africa,  where  he  slid  into  impotence 
and  obscurity. 

(Ms.  MOSELEY-BRAUN  assumed  the 
chair.) 

Mr.  BYRD.  Madam  President,  the 
pressures  of  time  prevent  me  from 
dwelling  on  the  momentous  years  that 
transpired  between  the  battles  of  Phi- 
lippi and  the  battle  of  Actium.  Antony 
had  spent  several  of  those  years  in  the 
east,  where  he  had  failed  in  a  campaign 
against  the  Parthians.  finally  limping 
back  to  Syria  after  having  lost  20.000 
men.  He  would  have  lost  more  men  had 
it  not  been  for  his  superb  generalship 
and  the  discipline  of  his  legions. 

Antony,  meanwhile,  had  been  com- 
pletely captivated  by  the  personal 
charm  of  Cleopatra  VII.  whom  Julius 
Caesar  had  established  on  the  Egyptian 
throne,  as  Queen.  Antony  had  come  to 
Tarsus— we  remember  Paul  of  Tarsus. 
Antony  had  come  to  Tarsus,  in  Cilicia. 
where  Cleopatra,  whom  he  had  pre- 
viously summoned  to  explain  why  she 
had  aided  and  financed  the  conspira- 
tors, was  soon  to  arrive.  Cleopatra  ar- 
rived in  a  splendid  barge  with  silvery 
oars  and  purple  sails.  She  was  all 
decked  out  in  gorgeous  clothes,  redo- 
lent with  exquisite  perfumes.  Without 
questioning  her  past  policies.  Antony 
quickly  succumbed  to  the  spell  of  her 
irresistible  charm. 

Madam  President,  the  love  life  of 
Antony  was  only  a  pretext  for  the 
struggle  between  Antony  and  Octavian. 


It  is  true  that  Antony  had  treated  his 
wife  Octavia.  the  sister  of  Octavian,  in 
a  shabby  manner.  She  had  been  a  good 
and  loyal  wife,  and  Antony's  rejection 
and  divorce  of  her  were  abominable  to 
many  Romans,  and  for  Octavian.  they 
constituted  a  personal  insult  and  an 
act  of  war. 

The  breach  between  the  two  rivals 
constantly  widened,  and  the  propa- 
ganda machine  of  Octavian  worked 
overtime,  day  and  night,  against 
Antony  and  Cleopatra. 

It  was  not  easy  for  as  crafty  a  politi- 
cian as  Octavian  to  go  to  war  against  a 
man  as  popular  as  Antony,  with  both 
consuls  on  his  side  and  half  of  the  Sen- 
ate. To  prove  Antony  a  menace  to 
Rome  was  a  difficult  thing  to  do.  But 
Cleopatra  was  another  matter.  Cleo- 
patra was  more  vulnerable,  and  against 
her.  Octavian's  propaganda  machine 
would  more  effectively  work.  Was  not 
that  detestable  oriental  queen  plotting 
to  make  herself  Empress  over  the 
Roman  world?  Had  she  not  been  heard 
to  say  that  she  would  one  day  hand 
down  justice  from  the  Capitol?  In  all  of 
Cleopatra's  alleged  machinations. 
Antony  was  made  to  appear  as  her  dot- 
ing dupe. 

Capitalizing  on  the  popular  revulsion 
against  Antony.  Octavian  now  moved 
to  mobilize  public  opinion.  He  con- 
trived to  secure,  from  the  municipali- 
ties in  Italy  and  the  provinces,  an  oath 
of  personal  allegiance,  after  which  he 
declared  Antony  stripped  of  his  Impe- 
rium  and  of  his  consulate. 

Late  in  the  fall  of  32  B.C..  Octavian 
declared  war.  Antony,  meanwhile,  had 
sailed  for  Greece  where  he  took  up  a 
strong  position  at  Actium.  Militarily. 
Antony  should  have  won  the  battle  of 
Actium.  He  was  the  superior  general, 
and  his  land  forces  were  at  least  the 
equal  of  Octavian's.  He  also  had  a  large 
naval  fleet.  But  Antony's  weaknesses 
outweighed  his  strengths.  Not  one  of 
his  admirals  was  the  equal  of  Marcus 
Vipsanius  Agrippa.  Octavian's  great 
naval  commander.  Moreover.  Antony's 
ships  were  too  heavy  and  too  slow.  But. 
worst  of  all  was  the  low  morale  of  his 
forces.  His  officers  detested  Cleopatra, 
and.  in  private,  they  cursed  Antony  for 
not  sending  her  back  to  Egypt. 

The  battle  of  Actium  was  fought  on 
September  2.  31  B.C..  and  is  considered 
to  be  one  of  the  most  famous  and  deci- 
sive battles  of  the  world.  Yet.  it  evi- 
dently was  a  miserable  affair  and 
scarcely  worthy  of  the  name  of  battle. 
It  was  fought  at  sea.  and  only  a  small 
number  of  ships  actually  were  engaged. 
The  land  armies  never  fought  at  all. 

The  battle  of  Actium  was  decisive 
and  famous  only  because  it  marked  the 
end  of  the  republic  and  foreordained 
the  beginning  of  the  empire. 

At  the  height  of  the  already  hopeless 
battle,  Antony  caught  sight  of  Cleo- 
patra's ship  withdrawing  from  the  con- 
test and  heading  out  to  sea.  The  reason 
for   her   precipitous   departure    is    not 


20150 


CONGRESSIONAL  RECORD— SENATE 


September  7,  1993 


September  7,  1993 


CONGRESSIONAL  RECORD— SENATE 


20151 


known,  but  the  distraught  Antony  in- 
stantly followed  his  queen— who  was 
the  first  cause,  and  now  the  accom- 
plisher.  of  his  ruin.  His  men.  left 
leaderless,  soon  succumbed  to  bewil- 
derment and  surrender. 

The  following  year.  30  B.C..  Antony 
committed  suicide  in  Egypt.  Shortly 
thereafter,  Cleopatra  took  her  own  life. 
Cleopatra  died  at  age  39.  Antony  was 
47 — some  say  older — when  he  died. 

Shortly  before  Cleopatra  expired,  she 
had  had  brought  to  her,  concealed  in  a 
basket  of  figs,  some  poisonous  asps. 
Shakespeare  has  Cleopatra  saying  to 
her  faithful  lady  attendant  Iras:  "Give 
me  my  robe:  put  on  my  crown:  I  have 
immortal  longings  in  me."  after  which 
she  presses  one  of  the  poisonous  asps  to 
her  breast,  it  bites  her,  and  she  dies. 

Late  in  the  summer  of  29  B.C.. 
Octavian  returned  to  Rome  in  triumph. 
After  a  century  of  civil  wars  and  revo- 
lution, Rome  was  exhausted.  Farms 
had  been  neglected,  much  of  the  coun- 
tryside had  been  left  desolate,  small 
towns  had  been  deserted,  the  cities  had 
been  beseiged  and  sacked,  robbers  and 
gangs  had  left  the  streets  unsafe,  mor- 
als had  eroded,  adulteries  and  divorces 
had  multiplied,  and  a  shallow  sophis- 
tication prided  Itself  upon  its  arrogant 
cynicism — much  of  what  we  see  in  our 
own  country  today. 

The  Senate  by  now  was  little  more 
than  a  name.  It  gratefully  yielded  its 
pKDwers  to  one  who  would  plan,  accept 
responsibility,  and  lead.  And  out  of  the 
collapse  of  the  republic,  it  was  nec- 
essary to  form  a  new  government  that 
would  forge  a  new  order.  Step  by  step, 
Octavian  persuaded — or  perhaps  I 
ought  to  say  he  graciously  permitted— 
the  Senate  and  the  assembly  to  cede 
him  powers  which,  in  their  totality, 
made  him  king  in  everything  but 
name. 

Octavian  revised  the  membership  of 
the  Senate  and  expelled  some  200  of  the 
more  disreputable  Senators.  In  18  B.C.. 
the  process  of  deflation  was  continued 
when  he  reduced  the  number  of  Sen- 
ators to  600. 

On  the  13th  of  January,  27  B.C., 
Octavian  appeared  before  the  purged 
Senate  proclaimed  the  restoration  of 
the  Republic,  dramatically  offered  to 
give  up  all  of  his  powers  to  the  Senate 
and  the  people,  and  expressed  the  de- 
sire, at  35  years  of  age,  to  retire  to  pri- 
vate life. 

Overwhelmed  by  the  noble  gesture, 
the  Senate  countered  his  offer  of  abdi- 
cation with  its  own  abdication,  re- 
stored to  him  nearly  all  of  his  powers, 
and  implored  him  to  continue  his  guid- 
ance of  the  Roman  State. 

Three  days  later,  on  the  16th  of  Janu- 
ary. 27  B.C.,  the  Roman  Senate  con- 
ferred upon  Octavian  the  title  of  "Au- 
gustus." by  which  he  was  henceforth 
known.  It  was  a  term  that  conveyed  no 
new  powers,  but  was  an  epithet  appli- 
cable to  the  gods  and  to  all  things 
holy,  and  was  well  adapted  to  his  ex- 


alted position.  This  term  of  exalted 
connotation  and  religious  association 
made  Augustus  larger  than  life  and 
worthy  of  veneration  as  a  sacred  being. 

A  second  title  was  conferred,  that  of 
Imperator,  "which,  after  27  B.C.,  Au- 
gustus used  as  a  permanent 
praenomen.  The  praenomen  Imperator, 
after  that  time,  was  the  prerogative  of 
every  Roman  Commander  in  Chief. 
From,  the  term  Imperator  derived  the 
term  Emperor,"  commonly  used  today 
to  designate  Augustus  and  his  succes- 
sors. 

Augustus  was  the  President  of  the 
Senate — the  Princeps  Senatus— first 
among  Senators.  But  he  was  also  des- 
ignated Princeps  Civium  Romanorum, 
first  among  Roman  citizens. 

From  the  word  "Princeps"  arose  the 
term  "principate"— to  designate  the  of- 
fice held  by  the  Princeps.  a  term  which 
also  applies  to  the  system  of  govern- 
ment which  Augustus  established  for 
the  empire. 

In  27  B.C.,  Augustus  established  a 
committee  to  assist  him  in  preparing 
the  agenda  for  the  meetings  of  the  Sen- 
ate. The  committee  consisted  of  both 
consuls,  a  representative  of  each  of  the 
other  magistracies,  and  15  Senators 
chosen  by  lot  and  rotating  every  6 
months.  Reinforced  by  members  of  the 
imperial  family  and  the  equestrian 
order  in  13  A.D.,  the  committee  began 
to  assume  many  of  the  formal  func- 
tions belonging  to  the  Senate. 

Also  in  27  B.C.,  Augustus  created  the 
Praetorian  Guard,  a  permanent  corps 
of  nine  cohorts,  or  battalions,  each 
1,000  strong,  of  picked  soldiers  to  serve 
as  the  Emperor's  guards  and  to  accom- 
pany the  Emperor  and  his  family  wher- 
ever they  went,  and  also  to  perform  the 
miscellaneous  functions  of  imperial 
aides-de-camp. 

Three  of  the  cohorts  were  billeted 
about  the  city.  The  remainder  were 
quartered  in  nearby  towns.  For  several 
years,  Augustus  kept  them  under  his 
direct  control.  But  in  the  year  2  B.C.. 
the  command  was  entrusted  to  two 
praefecti  praetorio,  or  praetorian  pre- 
fects. 

Lucius  Aelius  Sejanus  was  made 
joint  prefect  with  his  father  upon  the 
accession  of  Tiberius  in  14  A.D.,  and 
was  made  sole  prefect  in  16  or  17  A.D. 
By  A.D.  23,  Sejanus  had  succeeded  in 
concentrating  all  of  the  guard  in  one 
barracks  near  the  Porta  Viminalis, 
from  which  event  dates  the  political 
importance  of  the  Praetorian  Guard 
and  its  commanders. 

Caligula  increased  the  number  of  co- 
horts to  12.  and  under  Vitellius  they 
grew  to  16.  Vespasian  reverted  to  9: 
Domitian  raised  the  number  to  10. 
where  it  remained  significantly  un- 
changed until  the  Praetorian  Guard 
was  disbanded  by  Constantine  the 
Great  in  A.D.  312. 

Now,  I  have  mentioned  the  guard 
here  because,  in  the  future  centuries  of 
empire  following  Augustus,  the  guard 


would  prove  to  be  a  fertile  hotbed  for 
sedition  and  conspiracy,  and  would, 
from  time  to  time,  make  and  break 
Emperors.  As  a  matter  of  fact.  Sejanus. 
who  had  been  the  first  sole  prefect,  was 
executed  by  Tiberius  for  leading  a  con- 
spiracy. 

In  23  B.C.,  Augustus  reached  a  new 
settlement,  or  understanding,  with  the 
Senate.  His  powers  were  vastly  in- 
creased at  home  and  abroad.  He  was 
granted  the  tribunition  power,  and  was 
also  granted  the  imperium  over  the 
city,  over  the  whole  empire,  and  over 
the  Army.  Thus,  all  of  the  powers  of 
state  were  now  vested  in  one  man,  the 
Emperor,  whose  word  was  law. 

The  Senate  ceded— note  the  word 
"ceded."  the  Senate  was  not  forced  to 
do  it— the  Senate  ceded  to  Augustus 
special  authority  to  conclude  treaties 
with  foreign  powers  without  submit- 
ting them  to  the  Senate  or  the  people 
for  ratification.  All  incoming  mag- 
istrates swore  an  oath  to  observe  all  of 
the  Emperor's  acts  and  ordinances, 
past  and  future.  As  the  master  of  the 
legions  he  was  also  their  paymaster.  He 
controlled  the  purse  strings  of  the 
Roman  state,  and  his  was  the  deter- 
mining voice  in  all  questions  of  tax- 
ation. Augustus  also  acquired  the  ap- 
pellate jurisdiction,  and  the  habit  of 
"appealing  unto  Caesar"  gradually  es- 
tablished the  Imperial  Court  of  Appeal 
as  a  regular  part  of  the  constitution. 

Thus.  Madam  President,  in  23  B.C.. 
were  forged  the  two  constitutional 
bases  of  the  principate:  The  tribunition 
power  and  the  proconsular  Imperium. 

The  constitution  of  the  empire  dates 
from  the  year  23  B.C.;  23  B.C.  marks  the 
birth  of  the  Roman  Empire,  and  Augus- 
tus apparently  recognized  its  signifi- 
cance, for  he  dated  all  future  public 
documents  from  that  year,  23  B.C. 

Madam  President,  the  Emperor  en- 
joyed absolute  power  and  authority  as 
a  gift  of  the  Senate  and  the  people, 
technically  speaking,  but  in  reality, 
the  wide  range  and  magnitude  of  his 
powers  and  functions  were  essentially 
monarchical.  Rome,  which  had  been 
founded  by  a  legendary  king,  beginning 
in  753  B.C.,  and  had  been  ruled  by  his- 
torical kings  until  510  B.C.,  was  now, 
730  years  later,  in  23  B.C..  governed  by 
an  emperor.  The  Roman  Senate  which, 
for  almost  5  centuries,  controlled  the 
power  of  the  purse  and  had  been  the  su- 
preme organ  under  the  republic,  had 
voluntarily  given  up  these  powers,  had 
become  dependent,  had  become  fearful, 
had  lost  its  nerve  and  had  ceded  power, 
without  being  forced  to  do  so,  to  an 
Emperor.  And  for  the  next  499  years, 
ending  in  the  year  476  A.D..  Rome 
would  be  governed  by  Emperor. 

Rome  had  gone  the  full  circle,  from 
king,  to  republic,  to  Emperor.  But. 
Madam  President.  "What's  in  a  name?" 
That  which  we  call  a  king,  by  any 
other  word  would  be  the  same. 

Madam  President.  I  thank  the  Chair 
and  yield  the  floor.  I  suggest  the  ab- 
sence of  a  quorum. 


The     PRESIDING     OFFICER.     The 
clerk  will  call  the  roll. 


THE  CHRISTA  McAULIFFE  FEL- 
LOWSHIP PROGRAM— "I  TOUCH 
THE  FUTURE,  I  TEACH" 

Mr.  KENNEDY.  Madam  President,  it 
is  a  privilege  to  take  this  opportunity 
to  pay  tribute  to  the  66  participants 
who  have  completed  this  year's  Christa 
McAuliffe  Fellowship  Program. 

As  a  teacher.  Christa  Corrigan 
McAuliffe  excelled.  For  years,  she 
taught  and  inspired  her  students  as  few 
teachers  can.  She  was  chosen  to  be 
what  all  great  teachers  deserve  to  be- 
come— a  symbol  and  model  for  our 
whole  society.  She  became  an  inspira- 
tion to  all  Americans  when  she  was  se- 
lected to  be  the  first  teacher  in  space. 
She  became  an  instant  heroine,  and  her 
life  ended  much  too  soon. 

To  honor  her  spirit  and  dedication, 
the  Christa  McAuliffe  Fellowship  Pro- 
gram recognizes  outstanding  teachers 
in  the  States  and  territories  each  year. 
This  program  was  established  in  1986 
by  the  Department  of  Education  in 
conjunction  with  the  Christa  Corrigan 
McAuliffe  Center  for  Education  and 
Teaching  Excellence  at  Framingham 
State  College  in  her  hometown,  Fra- 
mingham, MA.  In  recognition  of  the 
dedication  that  was  the  trademark  of 
Christa's  McAuliffe's  life,  these  fellows 
have  completed  a  semester  project  or 
year-long  project  to  enhance  their  own 
teaching  skills  and  broaden  the  hori- 
zons of  education.  Their  lives  personify 
the  hope  evident  in  Christa  McAuliffe's 
statement  which  remains  as  the  motto 
of  the  Christa  Corrigan  McAuliffe  Cen- 
ter: "I  touch  the  future.  I  teach.  " 

I  congratulate  the  66  men  and  women 
in  this  year's  program  for  their  hard 
work  and  commitment.  They  embody  a 
dedication  to  their  students  and  their 
profession,  which  holds  great  promise 
for  American  education.  They  are  an 
asset  to  our  Nation,  and  a  fitting  trib- 
ute to  the  memory  of  Christa 
McAuliffe. 

I  commend  them  for  the  honor  they 
have  received  and  for  their  admirable 
contributions  to  American  education, 
and  I  ask  that  a  list  of  the  fellows  be 
printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

CHRIST.'K  MCAULIFFE  FELLOWS 

Judith  Barnes,  Alabama. 

Patricia  Jacobson.  Alaska. 

Cindy  M.  Peterson.  Arizona. 

Hugh  W.  Hill.  Jr.,  Arkansas. 

Cynthia  Lynn  Chun.  California. 

Walter  C.  Coleman.  California. 

Charles  Robert  Downing.  California. 

Candlce  Elaine  Musso.  Colorado. 

Stephen  M.  Rocketto.  Connecticut. 

Charlotte  B.  Hughes.  Delaware. 

Barbara  F.  Emerson.  District  of  Columbia. 

Chris  Carey.  Florida. 

Katie  M.  McGrath.  Florida. 

R.  Wesley  McCoy.  Georgia. 


Richard  Anthony  Young.  Hawaii. 
Marllee  Case  Donlvan.  Idaho. 
Lee  Robert  Marek.  Illinois. 
Michelle  Lavae  Cllne.  Indiana. 
Judy  M.  Christiansen.  Iowa. 
Becky  K.  Goodwin.  Kansas. 
Robert  Leonard  Barnett,  Kentucky. 
Donald  Ray  Thornton.  Louisiana. 
Molly  Schen.  Maine. 
Mary  Jo  Messenger.  Maryland. 
Elaine  C.  Capoblanco.  Massachusetts. 
Bruce  Robert  Dean,  Massachusetts. 
Mary  E.  Brown.  Michigan. 
Kris  A.  Skrutvold.  Minnesota. 
Vlckl  Fortson  Shirley.  Mississippi. 
Sheila  Denlse  Perry.  Missouri. 
Dorothea  M.  Susag.  Montana. 
Paul  M.  Ekberg,  Nebraska. 
Susan  Jane  Justad.  Nevada. 
Donna  G.  Butler.  New  Hampshire. 
Vivian  E.  Kean.  New  Jersey. 
Barbara  Shlmshak.  New  Jersey. 
Jeremiah  S.P.  Cronln.  New  Mexico. 
Benlta  Behar  Miller,  New  York. 
Fred  V.  Glllam.  New  York. 
Cary  Lane  Cockrell.  North  Carolina. 
Janet  D.  Ward.  North  Carolina. 
Donald  L.  Hoff.  North  Dakota. 
Emily  S.  Hoar.  Ohio 
Gary  D.  Sacket,  Oklahoma. 
Roy  W.  Chambers.  Oregon. 
Patricia  Oravetz.  Pennsylvania. 
Daryle  Crew  Roboch.  Pennsylvania. 
Jane  L.  Lancaster.  Rhode  Island. 
Timothy  C.  Kentopp.  South  Carolina. 
June  S.  Chase.  Tennessee. 
Ethan  H.  Calk.  Texas. 
Gayle  K.  Gaston.  Texas. 
Carolene  M.  Lelbl.  Texas. 
Sherl  Lyn  Sohm.  Utah. 
Thomas  William  Keck.  Vermont. 
Amanda  Louise  May.  Virginia. 
Becky  Austell  Freeman.  Washington. 
Ella  Darlene  Bell.  West  Virginia. 
John  L.  Mudore.  Wisconsin. 
Paul  J.  Uhren.  Wisconsin. 
Connie  Nerby.  Wyoming. 
Fa'aulsa  M.  Sotoa.  American  Samoa. 
Joseph  A.  Gumataotao.  Guam. 
Patricia  K.  Fua,  Mariana  Island. 
Luclla  De  Leon.  Puerto  Rico. 
Kyle  J.  King-Reynold.  Virgin  Islands. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAYS  BOXSCORE 

Mr.  HELMS.  Madam  President,  as  of 
the  close  of  business  on  Friday,  Sep- 
tember 3,  the  Federal  debt  stood  at 
$4,390,740,764,704.03.  meaning  that  on  a 
per  capita  basis,  every  man.  woman, 
and  child  in  America  owes  $17,093.97  as 
his  or  her  share  of  that  debt. 


AGRICULTURE  AND  THE  NAFTA 

Mr.  BAUCUS.  Mr.  President,  I  rise  to 
address  the  implications  of  the  pro- 
posed North  American  Free-Trade 
Agreement,  or  NAFTA,  for  American 
agriculture. 

While  the  Congress  was  in  recess,  our 
trade  negotiators  completed  work  on 
the  NAFTA  side  agreements  on  envi- 
ronmental and  labor  issues.  The 
NAFTA  with  its  side  agreements  is 
now  poised  to  be  sent  to  Congress  for 
approval. 

So  far  much  of  the  controversy  over 
NAFTA  approval   has   focused   on   the 


House  of  Representatives.  Senate  ap- 
proval is  taken  by  some  as  a  foregone 
conclusion.  Over  the  recess  the  sugges- 
tion was  even  made  that  the  Senate 
should  act  first— presumably  to  gen- 
erate momentum  for  a  tougher  House 
vote. 

Before  the  administration  embarks 
on  that  course  of  action.  I  suggest  they 
take  a  very  careful  look  at  the  likely 
vote  in  the  Senate.  To  my  knowledge, 
no  truly  reliable  survey  of  Senators 
has  yet  been  taken.  Those  that  I  have 
seen  contain  errors  or  at  lea,st  very 
questionable  assumptions  on  the  likely 
outcome  of  a  vote. 

This  lack  of  focus  on  the  Senate  ex- 
tends beyond  making  loose  assump- 
tions about  the  outcome  of  a  likely 
vote.  The  administration,  the  news 
media,  and  those  lobbying  the  issue 
have  as  of  yet  failed  to  focus  on  some 
critical  issues  of  interest  to  Senators. 

As  is  apparently  true  in  the  House, 
issues  of  labor  costs,  the  environment, 
and  job  displacement  in  the  manufac- 
turing sector  will  unquestionably  be  of 
importance  to  the  Senate.  But  an  issue 
that  has  gotten  very  little  attention  in 
the  House— agriculture — will  be  of  al- 
most equal  importance. 

My  own  informal  survey  indicates 
that  as  many  as  15  Senators  have  indi- 
cated that  certain  agricultural  Issues 
will  have  a  critical  impact  upon  their 
vote  on  the  NAFTA.  The  agricultural 
problems  most  frequently  cited  involve 
wheat  and  sugar  and  they  are  the  sub- 
ject of  my  remarks  today. 

C.A..SADIAN  WHEAT 

It  will  be  refreshing  to  those  who 
have  been  following  the  NAFTA  debate 
for  sometime  to  find  that  the  dispute 
on  wheat  involves  not  Mexico,  but  Can- 
ada. Canada  and  the  United  States  are 
both  major  agricultural  producers  and 
exporters. 

They  both  maintain  farm  support 
programs— though  the  two  programs 
are  quite  different.  The  western  Cana- 
dian provinces  in  particular  compete 
directly  with  northern  tier  agricultural 
States,  like  Washington,  Idaho,  Mon- 
tana, Wyoming,  and  the  Dakotas. 

In  my  mind,  the  ultimate  blame  for 
the  wheat  trade  problems  that  we  are 
now  experiencing  lies  directly  at  the 
doorstep  of  the  Bush  administration 
and  the  Reagan  administration  before 
it.  Most  of  the  problems  we  face  today 
trace  back  to  the  decision  to  largely  ig- 
nore agricultural  trade  problems  in  the 
1988  United  States-Canada  Free-Trade 
Agreement  or  CFTA. 

The  CFTA  did  not  cause  many  of  the 
problems — they  have  existed  for  years. 
But  it  did  fail  to  address  them.  And  as 
is  often  the  case  inattention  has  made 
them  worse.  In  the  last  several  years. 
Canada  has  been  using  some  of  the 
loopholes  in  the  CFTA  to  rob  American 
farmers  of  markets  both  here  in  the 
United  States  and  in  Mexico.  There  are 
three  separate  problems  in  need  of  at- 
tention. 
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TRANSPORTATION  SUBSIDIES 

First.  Canadian  transportation  or 
Crow's  Nest  subsidies  have  become  a 
serious  problem.  These  subsidies  have 
existed  since  agriculture  became  a 
major  industry  in  the  western  prov- 
inces. They  amount  to  the  Canadian 
Government  paying  the  cost  of  ship- 
ping Canadian  farmer's  crops  from  field 
to  market.  In  present  market  condi- 
tions, they  sometimes  amount  to  a  $20 
per  ton  subsidy  on  wheat. 

Under  the  CFTA.  our  trade  nego- 
tiators inexplicably  agreed  to  a  scheme 
which  banned  using  these  subsidies  on 
shipments  into  Western  States,  but  al- 
lowed them  on  shipments  to  Eastern 
States.  Not  surprisingly.  Canadian 
shipments  of  wheat  have  tripled— from 
23  to  75  million  bushels  in  the  last  5 
years.  With  almost  all  the  shipments 
coming  into  Eastern  States. 

To  the  great  credit  of  President  Clin- 
ton and  his  Agricultural  Secretary  Mr. 
Espy,  the  Clinton  administration  ap- 
pointed a  working  group  to  deal  with 
this  problem  of  Canadian  wheat  trad- 
ing practices. 

It  is  my  understanding  that  the  as 
yet  unreleased  report  of  this  working 
group  concludes  that  these  subsidized 
Canadian  shipments  of  wheat  are  dis- 
torting the  United  States  wheat  mar- 
ket and  costing  the  American  tax- 
payers some  $600  million  over  4  years 
in  additional  farm  program  costs. 
There  is  also  concern  that  some  of  this 
Canadian  wheat  is  finding  its  way  into 
United  States  farm  export  programs 
and  is  being  reexported  at  taxpayer  ex- 
pense. 

But  the  damage  does  not  end  there. 
The  Canadian  Government  has  also 
used  these  transportation  subsidies  in 
the  last  2  years  to  gain  control  of  al- 
most three-quarters  of  the  Mexican 
market,  a  market  in  which  the  United 
States  has  obvious  geographic  advan- 
tages over  Canada. 

THE  CANADIAN  WHE.\T  BOARD 

In  addition  to  transportation  sub- 
sidies. Canadian  wheat  exports  are  also 
subsidized  through  a  Government  oper- 
ated monopoly  known  as  the  Canadian 
Wheat  Board. 

Exact  information  on  the  prices 
charged  by  the  wheat  board  are  not  re- 
leased. But  it  is  known  that  the  wheat 
board  charges  a  high  domestic  price  as 
in  Canada  for  wheat — sometimes  twice 
the  Canadian  export  price — and  uses 
the  profit,  that  is  the  profit  it  gets 
from  higher  prices  to  its  domestic  con- 
sumers to  subsidize  lower  priced  export 
sales. 

All  exact  sales  prices  are  carefully 
guarded  secrets,  but  those  familiar 
with  wheat  markets,  including  experts 
at  the  Department  of  Agriculture,  be- 
lieve that  Canada  consistently  under- 
cuts market  prices  to  undersell  the 
United  States. 

A  CLOSED  CANADIAN  MARKET 

Since  Canadian  exports  to  the  United 
States  seem  to  have  climbed  under  the 


CFTA.  the  casual  observer  might  ex- 
pect a  similar  increase  in  United 
States  exports  of  wheat  to  Canada.  But 
that  is  not  the  case.  United  States  ex- 
ports of  wheat  to  Canada  remain  vir- 
tually nil. 

This  is  not  surprising  since  they  were 
kept  out  by  the  wheat  board  to  keep 
the  Canadian  domestic  price  high. 
American  wheat  was  first  blocked  by  a 
flat  ban  and  now  by  a  system  of  re- 
strictive import  licenses  and  export 
certificates. 

SOLVING  THE  PROBLEM 

Mistakes  were  made  in  negotiating 
the  CFTA  with  regard  to  wheat  and 
they  were  not  corrected  in  the  NAFTA. 
But  the  inequities  that  burden  Amer- 
ican farmers  can  still  be  remedied  in 
the  context  of  the  NAFTA. 

The  Clinton  administration  deserves 
praise  for  authorizing  the  use  of  the 
U.S.  Export  Enhancement  Program  or 
EEP  on  sales  of  United  States  wheat  to 
Mexico  to  counter  Canadian  subsidies. 
We  are  doing  that  now.  It  is  helping.  If 
Canada  continues  subsidies,  we  may 
have  no  alternative  but  to  fight  fire 
with  fire.  But  there  are  better  ways  to 
address  this  problem. 

The  obvious  way  to  address  this  prob- 
lem would  be  for  all  parties  to  agree 
not  to  use  any  subsidies  on  sales  within 
North  America.  This  would  certainly 
be  consistent  with  the  spirit  of  free 
trade.  But  when  this  issue  was  raised 
by  United  States  negotiators  recently, 
they  were  told  flatly  "no"  by  their  Ca- 
nadian counterparts. 

Privately.  Canadian  negotiators  inti- 
mated that  the  Canadian  Government 
had  decided  it  was  better  politics  to 
simply  oppose  the  United  States  than 
it  was  to  negotiate. 

DOLE  LETTER 

In  light  of  this  Canadian  refusal.  Sen- 
ator Dole  and  I  sent  a  letter  to  Presi- 
dent Salinas  2  months  ago  suggesting 
that  he  employ  Mexican  unfair  trade 
laws  to  impose  a  duty  on  subsidized  Ca- 
nadian wheat  entering  Mexico.  If  such 
a  duty  were  imposed,  the  United  States 
could  suspend  operation  of  the  Export 
Enhancement  Program  in  Mexico. 

We  have  received  as  of  yet  no  formal 
response.  But  informally  American  and 
Mexican  wheat  growers  have  been  urg- 
ing their  governments  to  begin  action 
on  this  front— perhaps  by  defining 
practices  that  they  would  both  con- 
sider unfair  and  countervailable  sub- 
sidies. I  ask  unanimous  consent  that  a 
copy  of  the  letter  sent  by  Senator  Dole 
and  myself  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 

COM.MITTEE  ON  FINANCE. 

Washington.  DC,  July  13.  1993. 
President  Carlos  Salinas  de  Gortari. 
Palacio  S'acional.  Patio  de  Honor.  Mexico.  D.F. 
Dear  President  Salinas  de  gortari:  We 
write   today  regarding  an  Issue   of  mutual 


concern.  U.S.  wheatgrowers  remain  dissatis- 
fied with  the  outcome  of  the  1988  U.S-Canada 
Free  Trade  Agreement  (CFTA).  Specifically, 
the  continuation  of  de  facto  Canadian  export 
subsidies  on  wheat  shipped  to  the  United 
States  and  Mexico  Is  not  acceptable.  Cana- 
dian dominance  of  the  Mexican  wheat  mar- 
ket for  the  past  three  years  is  a  direct  result 
of  these  subsidies. 

The  CFTA  failed  to  address  the  use  of  the 
Canadian  export  subsidies  on  grain  bound  for 
Mexico.  Section  304(a)  of  the  U.S.  Imple- 
menting legislation  for  the  CFTA  directs  the 
President  to  negotiate  an  end  to  these  sub- 
sidles.  However,  In  the  face  of  Canadian  in- 
transigence on  this  Issue,  the  negotiations 
have  failed.  Meanwhile,  U.S.  wheat  producers 
have  faced  ever-Increasing  unfair  Canadian 
competition  In  the  U.S.  and  Mexican  mar- 
kets. 

To  address  this  situation,  we  urge  you  to 
Immediately  Initiate  a  countervailing  duty 
investigation  with  regard  to  Canadian  wheat 
Imports  Into  Mexico.  This  action  would  Indi- 
cate a  strong  desire  to  guarantee  that  the 
North  American  Free  Trade  Agreement  will 
provide  continent-wide  trade,  free  of  export 
subsidies.  We  understand  that  such  an  action 
would  be  strongly  supported  by  Mexican 
wheat  farmers.  Failure  to  address  this  prob- 
lem jeopardizes  the  support  for  the  NAFTA 
among  wheat  producers  and  their  congres- 
sional representatives. 

Resolution  of  this  dispute  Is  of  critical  Im- 
portance to  both  our  countries.  Failure  to 
launch  an  Investigation  leaves  no  alternative 
but  to  use  the  Export  Enhancement  Program 
(EEP)  to  fight  fire  with  fire.  In  fact,  EEP  has 
already  been  approved  for  use  In  Mexico  and 
could  be  employed  quickly.  The  resulting 
price  war  between  the  U.S.  and  Canada 
would  trap  Mexican  producers  In  the  cross- 
fire, placing  them  In  a  position  where  they 
could  not  compete  with  the  resulting  lower 
prices. 

Ultimately,  we  hope  that  a  satisfactory 
prohibition  on  the  use  of  export  subsidies  be- 
tween the  parties  to  NAFTA  can  be  nego- 
tiated. Only  when  such  an  agreement  Is  con- 
cluded can  the  vision  of  free  trade  between 
our  countries  be  realized. 

Thank  you  for  your  timely  consideration 
of  this  matter.  We  look  forward  to  your 
reply. 

Sincerely. 

Max  Bal'cus, 
Bob  Dole. 

Mr.  BAUCUS.  Mr.  President,  in  addi- 
tion, a  provision  of  United  States  farm 
law  known  as  section  22  could  help  ad- 
dress the  Canadian  wheat  problem. 
Section  22  is  an  old  provision  of  U.S. 
farm  law  dating  back  to  the  Great  De- 
pression. It  directs  the  Federal  Govern- 
ment to  restrict  imports  of  farm  com- 
modities if  those  imports  interfere 
with  the  operation  of  the  farm  pro- 
gram. 

As  I  mentioned,  a  USDA  task  force 
on  this  problem  has  concluded  that  im- 
ports of  Canadian  wheat  are  interfering 
with  the  operation  of  the  United  States 
farm  program  to  the  tune  of  $600  mil- 
lion per  year.  That  same  task  force  re- 
portedly concludes  that  Canadian 
wheat  imports  should  be  restricted 
with  section  22. 

Undoubtedly,     some     United     States 

editorial    writers   and   Canada's   close 

friends  at  the  State  Department  will 

'scream  that  the  United  States  cannot 
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use  section  22  against  Canada.  I  would 
remind  those  likely  defenders  of  Can- 
ada of  three  points. 

First,  as  I  mentioned,  Canada  en- 
gages in  numerous  unfair  trade  prac- 
tices regarding  wheat,  including  re- 
stricting imports  of  United  States 
wheat  into  Canada  through  a  variety  of 
means. 

Second,  at  my  urging,  the  United 
States  specifically  retained  the  right 
to  use  section  22  against  Canada  in 
both  the  CFTA  and  the  NAFTA  if  mar- 
ket changes  required  it.  The  current 
$600  million  annual  cost  of  Canadian 
imports  would  clearly  qualify. 

Finally,  the  familiar  refrain  that  the 
United  States  cannot  take  action  be- 
cause Canadian  elections  are  right 
around  the  corner  can  already  be 
heard.  I  find  this  argument  ridiculous. 
When  did  the  United  States  Govern- 
ment decide  to  become  active  members 
of  Canada's  Conservative  Party  as  op- 
posed to  supporting  other  parties  or 
any  other  party  in  the  country  of  Can- 
ada? I  am  certainly  not  prepared  to  en- 
dorse a  $600  million  contribution  by 
American  taxpayers  to  their  reelection 
campaign. 

END  fSE  certificates 

One  partial  solution  to  this  problem 
that  has  passed  the  U.S.  Senate  twice 
and  the  U.S.  House  on  three  occasions 
is  end  use  certificates.  These  are  cer- 
tificates that  would  accompan.v  any 
shipments  of  wheat  into  the  United 
States.  They  would  ensure  that  this 
imported  wheat  would  not  find  its  way 
into  U.S.  export  programs  to  be  reex- 
ported at  taxpayer  expense. 

End  use  certificates  are  a  simple 
good-government  provision  that  should 
have  been  invoked  long  ago.  They  are 
employed  by  Canada  and  their  use  here 
is  urged  b.v  numerous  farm  organiza- 
tions and  most  recently  seven  by  the 
Minneapolis  Grain  Exchange.  These 
certificates  are  long  overdue  and  must 
be  included  in  the  implementing  legis- 
lation for  the  NAFTA. 

NEGOTI.'VTONS 

Finally,  the  only  sensible  solution  to 
this  problem  is  for  both  Canada  and  the 
United  States  to  forswear  use  of  sub- 
sidies and  other  unfair  trade  practices 
on  wheat  against  each  other.  Perhaps 
some  meaningful  action  as  I  have  pro- 
posed above  would  convince  Canada 
that  the  cost  of  inaction  had  grown 
high  enough  to  justify  good-faith  nego- 
tiations. 

Later  this  week.  I  will  send  a  letter 
to  the  administration  detailing  some  of 
the  above  measures  to  redress  wheat 
trade  problems.  I  urge  like-minded  col- 
leELgues  to  join  me  in  this  call  on  the 
administration  for  action. 

SUGAR 

Many  Senators,  including  myself, 
have  concerns  involving  potential  im- 
ports of  sugar  from  Mexico  under  the 
NAFTA. 

This  should  be  surprising  since  nei- 
ther Mexico  nor  the  United  States  is  a 


net  exporter  of  sugar.  Some  sugar  is 
traded  between  the  United  States  and 
Mexico,  but  the  trade  goes  both  ways 
and  the  volumes  involved  are  small. 

But  thanks  to  a  negotiating  error  by 
the  Bush  administration  a  potential 
hole  in  the  agreement  could  invite 
Mexico  to  switch  its  domestic  soda  in- 
dustry from  sugar  to  corn  sweetener 
and  export  this  artificially  created 
sugar  surplus  to  the  United  States. 
Clearly,  this  shell  game  would  be 
counter  to  the  spirit  of  true  free  trade 
and  must  either  be  addressed  with  an 
understanding  between  the  United 
States  and  Mexico  or  through  NAFTA 
implementing  legislation.  The  adminis- 
tration has  spoken  reassuring  words  on 
this  problem,  but  it  is  now  time  to 
back  those  words  with  action. 

CONCLUSION 

As  I  said  at  the  outset,  my  own  vote 
counts  show  that  the  agricultural  is- 
sues that  I  have  today  raised  are  criti- 
cal to  the  votes  of  some  15  Senators  on 
the  NAFTA. 

To  the  best  of  my  knowledge,  more 
votes  in  the  Senate  hinge  on  resolution 
of  these  issues  than  on  any  other  set  of 
sectoral  issues.  And  if  all  15  of  these 
votes  were  to  be  lost,  the  NAFTA 
would  have  little  chance  of  winning 
Senate  support. 

I  hope  that  this  stark  reality  is  fi- 
nally enough  to  focus  the  attention  on 
these  issues  that  they  deserve  both 
within  the  administration  and  in  Mex- 
ico. If  the  President  is  to  win  congres- 
sional approval  of  the  NAFTA,  it  will 
only  be  through  careful  attention  to  is- 
sues like  agriculture. 


WILLIAM  P.  NAGLE.  SR..  FOUNDER 

OF   THE   HONOR   COURT   IN 

NORTHAMPTON.  MA 

Mr.  KENNEDY.  Madam  President,  it 
is  a  privilege  to  take  this  opportunity 
to  pay  tribute  to  William  P.  Nagle.  Sr.. 
for  his  commitment  and  dedication  to 
the  people  of  Northampton.  MA.  For 
many  years,  Mr.  Nagle,  who  died  on 
March  24,  1993,  was  the  director  and 
driving  force  behind  the  Honor  Court,  a 
rehabilitation  program  for  alcoholics 
and  drug  abusers  in  the  city  of  North- 
ampton. His  leadership  enabled  the 
Honor  Court  to  perform  counseling, 
education,  and  employment  assistance 
to  its  members  while  providing  a  large 
number  of  needed  public  services  to  the 
community. 

Mr.  Nagle  was  a  probation  officer  for 
the  Hampshire  District  Court  in  1975 
when,  inspired  by  his  own  successful 
battle  against  alcoholism,  he  designed 
a  rehabilitation  program  for  recovering 
alcoholics  involved  in  the  court  sys- 
tem. Initially,  100  people  were  assigned 
to  the  program  by  the  judges.  Today, 
over  700  people  are  enrolled  in  the 
Honor  Court  program  and  are  involved 
in  a  variety  of  worthwhile  projects  in 
the  city  of  Northampton. 

The  Honor  Court  offers  its  services  24 
hours  a  day,  7  days  a  week.  These  serv- 


ices include  counseling,  transportation 
to  detoxification  centers  and  hospitals, 
and  daily  meals  for  the  needy.  The  pro- 
gram emphasizes  the  importance  of 
dignity  and  self-respect  among  recover- 
ing alcoholics.  It  is  founded  on  the  con- 
cept that  by  helping  others,  individuals 
can  learn  to  help  themselves,  and  it 
has  been  unusually  successful  in 
achieving  its  goals.  The  program  is 
well-known  in  the  Northampton  area 
for  its  public  services,  which  include 
providing  holiday  dinners  for  the  sick, 
the  elderly,  and  the  needy,  refurbishing 
courtrooms,  sweeping  streets  in  down- 
town Northampton,  and  maintaining 
the  Honor  Court  Hotel,  which  was  built 
by  participants  in  the  program  and 
which  houses  about  20  residents. 

Mr.  Nagle  deserves  great  credit  for 
his  tireless  efforts  and  dedication  to 
this  program.  Large  numbers  of  indi- 
viduals have  benefited  from  the  variety 
of  services  offered  by  the  Honor  Court, 
and  the  entire  community  has  bene- 
fited from  the  public  service  initiatives 
performed  by  its  members.  His  devo- 
tion to  the  Honor  Court  and  his  re- 
markable efforts  on  its  behalf  were 
outstanding,  and  his  own  unusually  im- 
pressive service  to  the  people  of  North- 
ampton will  be  long  remembered.  I 
know  that  Mr.  Nagle  was  proud  of  his 
son.  William  P.  Nagle.  Jr..  who  is  car- 
rying on  the  family  tradition  of  seryice 
to  the  community  as  the  elected  rep- 
resentative of  the  people  of  North- 
ampton in  the  State  legislature. 

I  ask  unanimous  consent  that  an  ar- 
ticle on  William  P.  Nagle.  Sr..  and  his 
achievements  may  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Dally  Hampshire  Gazette.  Mar.  24. 
1993] 

Honor  Court  Founder  Dies:  bill  Nagle, 
Sr.,  Called  Fighter 

(By  Rachel  Simpson  and  Judith  Kelllher) 

Northampton.— William  P.  "Bill"  Nagle 
Sr.,  67,  a  self-described  former  "falling-down 
drunk  .  .  .  Insane  with  alcoholism"  who  be- 
came one  of  the  most  colorful  and  controver- 
sial men  In  the  city's  recent  history,  died 
early  today. 

Mr.  Nagle  for  the  past  22  years  had  di- 
rected the  Northampton  Honor  Court,  a  pro- 
gram he  built  that  helped  thousands  of  re- 
covering alcoholics  and  drug  addicts.  While 
the  Honor  Court  was  his  love,  he  was  em- 
ployed officially  as  an  assistant  probation 
officer  at  the  Northampton  District  Court. 

Mr.  Nagle  was  pronounced  dead  at  The 
Cooley  Dickinson  Hospital  after  being  taken 
there  by  ambulance  from  his  apartment  at 
76-A  Maple  St..  Florence. 

The  Pease  Funeral  Home  Is  In  charge  of  ar- 
rangements, which  are  Incomplete. 

Mr.  Nagle  often  told  stories  about  how  he 
had  risen  from  the  gutter  to  a  position  where 
he  counted  Judges,  doctors  and  other  promi- 
nent people  among  his  friends.  But  It  was  the 
men  of  the  Honor  Court  to  whom  he  was 
most  fiercely  loyal. 

Northampton  District  Court  Judge  W.  Mi- 
chael Ryan  said  today  that  Mr.  Nagle  will 
long  be  remembered  "for  his  good  works  and 
his  mighty  battles." 
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Judge  Ryan  said  his  memories  go  back 
many  years  to  when  Mr.  Nagle  chaired  the 
Northampton  Democratic  City  Committee  in 
the  early  1950s. 

•He  was  primarily  a  fighter.  He  went  from 
fighting  political  battles  to  fighting  his  own 
demons."  Judge  Ryan  said.  "And  when  he 
successfully  licked  his  own  problems  with  al- 
cohol he  went  to  battle  for  other  people." 

Judge  Ryan  said  Mr.  Nagle  had  a  vision  for 
the  Honor  Court  and  an  Idea  of  service  to  the 
community  -and  he  pushed  It." 

•He  was  a  mighty  warrior  and  he"d  take  on 
everyone  If  he  thought  he  was  right.  And  he 
usually  thought  he  was  right.  "  the  judge 
said. 

Mr.  Nagle.  who  admitted  he  had  a  short 
temper,  did  not  shy  away  from  controversy 
and  he  ruffled  more  than  a  few  feathers. 

Although  the  Honor  Court  was  widely 
praised  for  the  services  it  provided— includ- 
ing cleaning  downtown  streets,  maintaining 
city  parks  and  delivering  meals  to  elderly 
people— Mr.  Nagle's  personality  also  caused 
him  to  get  into  scrapes  with  city  officials 
from  time  to  time.  When  officials  said  or  did 
something  he  did  not  like,  he  sometimes 
would  respond  by  having  the  Honor  Court 
temporarily  stop  its  cleaning. 

Mr.  Nagle  was  sometimes  criticized  for  his 
hard-line  approach  to  treating  alcoholism. 
But  he  also  had  a  loyal  following  among 
most  Honor  Court  members  who  took  pride 
in  the  holiday  meals  they  served  for  the  pub- 
lic—at no  charge— year  after  year.  Last 
Thanksgiving.  1.900  dinners  were  served. 

Mr.  Nagle's  work  drew  attention  far  and 
wide.  He  was  named  •citizen  of  the  year"  by 
the  Greater  Northampton  Chamber  of  Com- 
merce in  1988.  a  few  months  after  he  received 
a  letter  of  recognition  from  President  Ron- 
ald Reagan. 

In  1991.  Mr.  Nagle  was  honored  by  Presi- 
dent George  Bush  as  the  392nd  •point  of 
light  '  for  his  volunteer  work. 

Hampshire  Family  and  Probate  Court 
Judge  Sean  Dunphy  today  fondly  recalled 
first  meeting  Mr.  Nagle  when  he  would  visit 
the  Dunphy  house  to  work  with  the  Judge's 
father,  Edwin  Dunphy.  on  city  Democratic 
politics. 

•I  came  to  know  him  myself  and  we  use  his 
Honor  Court  program  for  probate  and  family 
court  all  the  time.  "  Dunphy  said.  •!  think 
he'll  be  remembered  as  someone  who  gave  so 
much  to  others.  " 

William  Burke,  chief  probation  officer  for 
Northampton  District  Court,  said  Mr.  Nagle 
will  be  missed  by  co-workers  in  the  proba- 
tion office,  but  more  so  by  the  men  in  the 
Honor  Court  program. 

•He  always  looked  for  the  person  who  was 
down  and  out.  His  heart  was  as  big  as  a 
mountain,"  Mr.  Burke  said.  '•!  don't  think 
anybody  In  the  country  could  run  the  Honor 
Court  program  the  way  he  did.  He  took  men 
and  put  them  back  in  society  and  they're 
great  citizens  now." 

Mayor  Mary  L.  Ford  said  when  she  learned 
of  Mr.  Nagle's  death  today  she  was  •imme- 
diately aware  of  what  a  gaping  hole  there  is 
now  in  the  community.  " 

The  mayor  praised  Mr.  Nagle's  •strong 
leadership  and  dedication  to  helping  people 
with  addiction  problems." 

•His  way  of  helping  his  men,  as  he  called 
them,  was  so  effective  where  others  failed,  " 
she  said.  'He  was  loving  and  cantankerous. 
We  all  feel  that  no  one  can  replace  him.  " 

F.  Richard  Wall,  a  longtime  banker  and 
businessman  on  Main  Street,  recalled  Nagle 
as  a  man  who  loved  Northampton. 

•He  was  a  rare  man.  He  had  the  good  of  his 
city  at  heart  at  all  times,"  he  said. 


Mr.  Wall  said  Nagle's  legacy  will  be  the 
Honor  Court.  •That  will  be  a  lasting  memo- 
rial to  BUI,  I'm  sure.  " 

Mr.  Nagle  started  the  Honor  Court  In  1971. 
after  not  having  had  a  drink  for  five  years. 
He  was  selling  Insurance,  and  at  that  time 
W.  Michael  Ryan  was  a  probation  officer  who 
needed  help  for  several  teenagers  who  had 
been  arrested  for  alcohol-related  offenses. 
Ryan  thought  Mr.  Nagle  might  be  able  to 
help. 

That  was  the  beginning  of  the  Honor  Court 
and  of  Mr.  Nagle's  work  at  the  courthouse, 
first  as  a  volunteer  and  later  as  an  assistant 
probation  officer. 

The  first  Honor  Court  residence  was  set  up 
In  the  Hotel  Northampton  in  1979.  It  later 
was  located  at  24  Main  St.  and  In  a  home  on 
Wilson  Avenue  before  moving  to  its  current 
location  at  16  Meadow  St..  Florence,  in  1990. 

At  one  time,  Mr.  Nagle  turned  a  personal 
pastime.  Jogging,  into  a  public  service  as 
well,  managing  to  raise  several  thousand  dol- 
lars by  staging  runs  for  local  charities. 

In  1982  and  1983.  he  ran  23  miles  to  raise 
money  for  the  hungry  and  the  homeless- 
running  from  City  Hall  down  Route  5  toward 
Easthampton.  over  Mount  Tom  to  Holyoke 
and  back  to  Northampton. 

Born  In  Northampton  Sept.  30,  1925,  he  was 
the  son  of  the  late  Patrick  and  Abbie  (Keene) 
Nagle. 

Mr.  Nagle  attended  local  schools,  and  for 
many  years  worked  as  an  Insurance  sales- 
man. He  had  also  worked  as  a  labor  organizer 
in  the  1950s. 

In  1947  at  the  age  of  21  he  was  elected  to 
the  city's  former  Common  Council,  where  he 
served  three  terms. 

In  1988  Mr.  Nagle  was  the  marshal  of  the 
Northampton  contingent  for  the  St.  Pat- 
rick's Day  Parade  In  Holyoke. 

Among  his  children  are  state  Rep.  William 
P.  Nagle  Jr.  of  Northampton. 


JOHN  CHANCELLORS 
COMMENTARY 

Mr.  MOYNIHAN.  Madam  President, 
the  Senate  returns  today  for  the  fall 
session.  This  evening  millions  of  Amer- 
icans, ourselves  included,  will  turn  to 
their  television  sets  to  see  what  the 
world  looks  like  just  now  and  what 
seems  in  prospect.  However,  for  the 
first  time  in  near  to  a  quarter  century. 
John  Chancellor  will  not  be  speaking 
to  us  from  'NBC  Nightly  News.  "  Join- 
ing us.  I  might  better  say.  for  none 
ever  has  had  his  gentle  congeniality  as 
he  invited  us  to  share  his  thoughts  on 
the  great  events  of  an  often  terrifying 
age. 

The  Senate  will  perhaps  understand 
that  I  would  as  soon  not  dwell  too  long 
on  this  end  of  an  era.  We  shall  not  see 
his  like  again:  history  will  not  allow 
that.  But  it  does  surely  offer  the  possi- 
bility of  absorbing  the  message  of  his 
final  four  broadcasts,  and  to  look  for- 
ward to  many  books  to  come. 

Madam  President.  I  ask  that  these 
commentaries  be  printed  in  the  Record 
and  that  an  embossed  copy  be  pre- 
sented to  John  Chancellor. 

The  commentaries  follow: 

John  Chancellors  Co.mmentary.  •NBC 
Nightly  News,"  Tuesday.  June  29,  1993 

When  I  first  came  to  Europe  for  NBC  News 
In  the  1950s,  there  were  things  we  believed 


very  strongly;  that  the  U.S.A.  was  the  un- 
questioned leader  of  the  non-Communist 
world:  that  the  Soviet  Bloc,  which  then  In- 
cluded China,  was  very  dangerous:  that  the 
countries  in  Western  Europe  would  come  to- 
gether some  day  as  a  powerful  force:  and 
that  Japan  would  emerge  as  a  stable  and  im- 
portant economic  power.  These  beliefs  were 
held  for  more  than  a  generation.  Today, 
every  one  of  them  has  been  changed.  Many 
people  believed  Communism  would  collapse, 
but  no  one  thought  there  would  be  a  crisis  In 
the  capitalist  world.  In  the  world's  richest 
countries,  yet  that  happened.  A  few  years 
ago.  the  United  States  had  so  little  money  to 
fight  the  war  against  Iraq  that  it  had  to  ask 
other  countries  to  help  pay  its  expenses. 
Western  Europe  today  Is  in  what  some  have 
called  a  'managed  Depression.  "  The  politi- 
cal leadership  in  big  major  European  coun- 
tries is  In  deep  trouble.  Japan's  political  sys- 
tem has  simply  e.xploded.  and  Is  being  reas- 
sembled In  the  middle  of  a  painful  recession. 
Bill  Clinton  will  be  meeting  with  the  leaders 
of  these  countries  next  month,  and  even  with 
his  troubles  he'll  be  in  better  shape  than  the 
others. 

The  certainties  we  lived  with  are  cer- 
tainties no  more.  The  end  of  the  Cold  War 
means  much  more  than  just  the  end  of  Com- 
munism. Washington  Is  redefining  the  mean- 
ing of  world  leadership.  Europe  Is  rethinking 
the  Idea  of  the  welfare  state.  Tokyo  Is  re- 
building an  entire  party  political  system. 
The  question  of  course  is.  ••What  happens 
now?  "  The  answer  of  course  is,  ••No  one 
knows." 

John  Chancellor's  Commentary.  -NBC 

Nightly  news.  "  Wednesday.  June  30.  1993 

An  alliance  is  only  as  good  as  Its  parts,  but 
In  the  case  of  NATO,  It  is  only  as  good  as  the 
part  the  United  States  plays.  NATO  might 
not  have  made  it  without  the  .\merlcans. 
With  the  Americans,  with  strong  American 
leadership.  NATO  kept  Europe  secure  from 
war  for  more  than  40  years. 

So  it  Is  sad  to  report  that  NATO  isn't  pro- 
tecting Europe  from  war  anymore.  The  peo- 
ple of  Bosnia  are  Europeans,  the  conflict  In 
Bosnia  threatens  Europe  with  a  wider  war, 
and  a  wider  war  could  split  NATO  right  down 
the  middle.  There  is  every  reason  for  NATO 
involvement,  but  the  alliance  has  been  di- 
vided and  ineffective  since  the  trouble  began 
In  Bosnia  14  months  ago. 

To  a  large  degree,  the  United  States  Is  re- 
sponsible for  NATO's  failure.  Listen  to  what 
the  Supreme  Commander  of  NATO  says— a 
four-star  American  general  named  John 
ShallkashviU.  He  says  NATO's  problem  is 
that  the  United  Sutes  didn't  lead  from  the 
beginning.  General  ShallkashviU  says  the 
Bush  administration  decided  two  years  ago 
that  it  would  play  no  active  role  in  resolving 
the  crisis.  And  the  Clinton  administration 
has  not  been  a  leader  In  NATO  policy  toward 
Bosnia.  The  result  of  this  American  Inaction, 
according  to  the  Supreme  Commander  of 
NATO,  is  'collective  failure  ", 

For  President  Clinton,  being  cautious  has 
been  popular.  Some  say  Bosnia  might  be  like 
Viet  Nam.  Don't  get  involved. 

But  it  makes  you  wonder  what  the  United 
States  may  do  when  other  nasty  crises 
threaten  the  peace  and  security  of  other  al- 
lies. Will  America's  friends  get  strong  Amer- 
ican leadership?  Maybe  not.  NATO  certainly 
didn't  get  It. 

John  Chancellor's  Comme.ntary.  •NBC 
Nightly  News,"  Thursday.  July  1. 1993 
Since  I  joined  NBC  News  in  1950,  the  popu- 
lation of  the  United   States  has  grown  by 


about  100  million  people,  believe  It  or  not. 
And  yet.  It  seems  to  me  that  Americans 
don't  spend  as  much  time  with  each  other  as 
they  used  to.  Families  used  to  go  downtown 
to  the  movies;  today,  people  rent  videos  and 
watch  them  at  home,  often  alone.  Shopping 
malls  and  big  discount  chains  drive  main 
street  shops  out  of  business.  So  long,  mom 
and  pop  stores.  There  are  fewer  big  factories 
employing  thousands  of  workers.  Union 
membership  has  declined.  More  people  drive 
alone  in  cars  than  ride  on  public  transpor- 
tation. 

Technology  has  had  a  lot  to  do  with  it. 
Television  keeps  people  at  home,  and  has 
created  a  huge  coast-to-coast  take-out  food 
business.  More  people  are  working  at  home. 
Offices  are  going  out  of  style.  The  Wall 
Street  Journal  reports  that  some  salesmen 
are  losing  their  offices:  they  can  send  In  re- 
ports by  tax.  be  reached  by  pagers,  and  talk 
to  their  bosses  through  portable  computers. 
No  gossiping  around  the  water  cooler:  no 
more  coffee  breaks. 

There  has  been  a  big  Increase  in  commu- 
nication through  online  computer  networks, 
electronic  mall  and  bulletin  boards,  but 
these  people  sit  at  their  computer  keyboards 
and  never  set  eyes  on  each  other. 

So.  there  are  100  million  more  of  us  than 
there  were  40  years  ago.  and  yet  we  seem  to 
see  less  of  each  other  than  we  did  then.  I 
think  that's  the  biggest  change  I've  seen 
over  the  years,  and  It's  the  change  that  wor- 
ries me  the  most. 

John  Chancellor's  Comme.ntary,  •NBC 
nightly  news."  Friday.  July  9. 1993 

One  last  word  from  me. 

Years  ago.  Ben  Grauer,  who  was  a  distin- 
guished broadcaster  for  NBC.  told  me  how  to 
behave  on  the  air.  He  said,  ••Always  remem- 
ber, you  are  a  guest  In  their  home."  It  was  a 
privilege  to  have  been  In  your  home  all  these 
years.  Thanks  for  your  letters,  not  all  of 
which  I  was  able  to  an.swer.  Some  of  those 
letters,  you  realize,  were  not  complimentary. 
That  goes  with  the  territory;  commentary 
sometimes  works  best  when  it  makes  people 
angry. 

I  owe  a  great  debt  to  a  multitude  of  col- 
leagues at  NBC  News,  who  encouraged  me. 
Instructed  me  and  put  up  with  me.  I've  seen 
some  of  them  become  accomplished  broad- 
casters, and  Tom  Brokaw  Is  certainly  a  fine 
example.  It's  been  a  lot  of  fun.  There's  a  lit- 
tle secret  about  journalism:  we  would  do  It 
for  free,  if  that  were  possible,  but  they  actu- 
ally pay  us  to  do  it. 

Finally,  I  want  to  thank  those  of  you  in 
the  audience  for  your  patience,  courtesy  and 
hospitality  over  these  many  years.  It  was  an 
honor  to  have  been  a  guest  in  your  home. 

That's  commentary.  Over  to  you,  now. 
Tom. 

Good  luck  and  good  night. 


CONCLUSION  OF  MORNING 

BUSINESS 

The  PRESIDING  OFFICER.  Morning 
business  is  concluded. 


EXECUTIVE  SESSION 


NOMINATION  OF  M.  JOYCELYN  EL- 
DERS.    OF     ARKANSAS.     TO     BE 
SURGEON       GENERAL       OF      THE 
PUBLIC  HEALTH  SERVICE 
The    PRESIDING    OFFICER.    Under 

the  previous  order,  the  Senate  will  now 


go  into  executive  session  and  proceed 
to  the  consideration  of  the  nomination 
of  M.  Joycelyn  Elders,  to  be  Surgeon 
General.  The  clerk  will  report  the  nom- 
ination. 

The  legislative  clerk  read  the  nomi- 
nation of  M.  Joycelyn  Elders,  of  Ar- 
kansas, to  be  Medical  Director  in  the 
Regular  Corps  of  the  Public  Health 
Service  and  to  be  Surgeon  General  of 
the  Public  Health  Service. 

Mr.  KENNEDY.  Madam  President.  I 
understand  there  is  a  time  limitation: 
am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct.  There  are  8  hours 
equally  divided. 

Mr.  KENNEDY.  I  yield  myself  such 
time  as  I  may  use. 

Madam  President.  I  urge  the  Senate 
to  confirm  the  nomination  of  Dr. 
Joycelyn  Elders,  to  be  the  Surgeon 
General  of  the  United  States.  The  Sur- 
geon General  is  the  family  doctor  to 
the  Nation.  Few  positions  in  the  Gov- 
ernment are  more  challenging  and 
offer  greater  opportunity  to  improve 
the  lives  of  so  many  Americans.  Dis- 
ease knows  no  boundaries  of  age,  race, 
gender,  or  class. 

Every  American  child  deserves  a 
healthy  start  in  life,  but  too  many 
children  are  denied  one.  Whether  the 
issue  is  infant  mortality  or  childhood 
vaccinations,  the  Nation  is  failing  to 
fulfill  its  responsibilities.  Drugs, 
crime,  and  violence  are  destroying  the 
lives  and  shattering  the  dreams  of  vast 
numbers  of  children.  The  epidemic  of 
teenage  pregnancy  is  a  social  and  eco- 
nomic tragedy  for  the  country  and  a 
personal  tragedy  for  millions  of  young 
Americans. 

Countless  senior  citizens  are  also  de- 
nied the  healthy  and  secure  golden 
years  that  should  be  the  reward  for  a 
lifetime  of  hard  work.  Senior  citizens 
are  forced  into  nursing  homes  because 
the  care  that  would  enable  them  to  re- 
main in  their  own  homes  is  unavailable 
or  inaccessible.  For  Americans  of  any 
age.  lack  of  any  adequate  national 
strategy  for  preventive  care  can  often 
lead  to  disability  and  premature  death. 
We  need  comprehensive  health  insur- 
ance coverage  and  more  effective  ways 
to  convince  Americans  to  lead 
healthier  lives  and  to  avoid  the  self-in- 
flicted wounds  of  smoking  and  drug 
abuse,  poor  diet,  and  lack  of  exercise. 

In  all  areas  of  health  care,  it  is  the 
poor  and  minorities  who  suffer  the 
most.  Improving  women's  health  is 
also  a  pressing  need.  A  third  of  all 
American  women  do  not  receive  the 
basic  preventive  care  they  need.  Breast 
cancer  strikes  one  in  eight  women,  yet 
medical  research  has  shortchanged 
women  for  decades.  Epidemics  continue 
to  present  serious  health  care  chal- 
lenges. AIDS  threatens  many  American 
families  and  the  only  cure  is  preven- 
tion. An  old  killer,  tuberculosis,  has 
emerged  from  decades  of  neglect  as  a 
renewed  threat  to  public  health,   and 


natural  disasters,  like  last  year's  hur- 
ricane and  this  year's  flood,  pose  major 
risks  to  public  health  in  addition  to 
the  physical  devastation  that  they 
cause. 

By  her  record,  her  character,  and  her 
intellect.  Dr.  Joycelyn  Elders  is  su- 
perbly qualified  to  take  on  these  chal- 
lenges and  to  be  an  outstanding  Sur- 
geon General. 

Many  Members  of  this  body  are 
aware  by  now  of  Dr.  Elders'  courageous 
life  story,  her  rise  from  poverty  to  a 
career  of  healing  and  serving  others. 
But  it  is  a  story  well  worth  restating 
because  it  shows  so  clearly  the  excep- 
tional character  of  a  woman  whose 
nomination  we  are  considering. 

Dr.  Elders  was  born  to  a  teenage 
mother  and  a  sharecropper  father  in 
the  tiny  town  of  Schaal.  AR.  40  miles 
from  Texarkana.  She  grew  up  on  the 
family  farm  in  a  three-room  cabin  with 
her  seven  brothers  and  sisters.  The 
cabin  had  no  electricity  and  no  indoor 
plumbing.  As  a  child.  Dr.  Elders 
worked  in  the  fields  to  help  support  her 
family  from  June  through  Thanks- 
giving. School  had  to  give  way  to  work 
on  the  farm.  Still,  she  was  able  to  skip 
two  grades,  and  she  graduated  as  the 
valedictorian  of  her  segregated  high 
school  when  she  was  only  15  years  old. 

Dr.  Elders'  mother  never  had  the  ben- 
efit of  prenatal  care.  In  fact,  her  chil- 
dren were  delivered  in  her  home  with- 
out medical  assistance.  One  of  Dr.  El- 
ders' earliest  memories  is  of  her  young 
brother  crying  with  the  pain  of  a  rup- 
tured appendix  being  taken  10  miles  on 
the  back  of  a  mule  to  the  nearest  doc- 
tor. 

Until  she  went  to  college.  Dr.  Elders 
herself  never  saw  a  doctor. 

Dr.  Elders  won  a  full-tuition  scholar- 
ship to  Philander  Smith  College  in  Lit- 
tle Rock.  Money  was  so  scarce  that  her 
brothers  and  sisters  worked  in  the 
fields  to  help  pay  her  busfare  and  buy 
her  clothing.  She  graduated  from  col- 
lege magna  cum  laude  in  3  years.  She 
joined  the  Army  in  1953  so  that  she 
could  earn  the  right  to  GI  bill  assist- 
ance to  finance  her  medical  education. 
She  and  her  fellow  African-American 
students  at  the  Arkansas  Medical 
School  were  forced  to  eat  in  a  seg- 
regated section  of  the  student  cafe- 
teria. 

Dr.  Elders  went  on  to  an  internship 
in  pediatrics  at  the  University  of  Min- 
nesota. Because  of  her  ability,  she  was 
invited  back  to  the  University  of  Ar- 
kansas Medical  School  to  the  pres- 
tigious position  of  chief  resident  in  pe- 
diatrics. After  her  internship,  she  was 
invited  to  stay  on  at  the  university  as 
a  professor  of  pediatrics.  She  became  a 
recognized  academic  expert  in  her  cho- 
sen field  of  pediatric  endocrinology, 
with  150  published  papers.  In  1987,  Gov- 
ernor Clinton  named  her  to  lead  the 
Arkansas  Department  of  Public  Health. 

As  a  pediatric  endocrinologist  and 
professor  at  the  University  of  Arkansas 
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Medical  School,  she  was  a  respected 
clinician  and  medical  researcher  with 
more  than  150  published  scientific  pa- 
pers to  her  credit.  In  her  6  years  as 
leader  of  the  Arkansas  Department  of 
Health,  she  earned  a  national  reputa- 
tion as  a  public  health  leader  with  a 
brilliant  record  of  accomplishment. 

In  her  years  with  the  department  of 
health,  she  almost  doubled  the  propor- 
tion of  Arkansas  children  receiving 
timely  vaccinations.  She  launched  an 
assault  on  infant  mortality.  She  in- 
creased by  tenfold  the  number  of  poor 
children  receiving  comprehensive 
health  screening.  She  dramatically  ex- 
panded cancer  detection  and  treatment 
services  for  women.  She  increased 
home  care  opportunities  for  senior  citi- 
zens. She  led  a  crusade  against  the 
blight  of  teenage  pregnancy.  Most  of 
all,  she  waged  a  tireless  battle  to  bring 
better  health  care  to  all  the  children  of 
Arkansas. 

In  spite  of  these  widely  acclaimed  ac- 
complishments. Dr.  Elders'  opponents 
have  left  no  stone  unturned  in  their 
unseemly  attempt  to  undermine  her 
record  and  character.  The  allegations 
against  her  have  proved  groundless  in 
every  case.  Her  opponents  have  dis- 
torted her  record  and  twisted  her  state- 
ments into  an  unrecognizable  carica- 
ture of  the  nominee.  We  are  voting 
today  on  the  real  Dr.  Elders,  not  the 
straw  woman  her  opponents  have  at- 
tempted to  portray. 

This  smokescreen  of  charges  by  her 


but  the  result  has  always  been  the 
same— the  charge  has  frizzled. 

In  the  last  day  of  debate  before  the 
August  recess,  a  new  and  particularly 
hurtful  charge  was  made.  Based  on  a 
single  out-of-context  and  distorted 
quotation.  Dr.  Elders'  opponents  ac- 
cused her  of  being  anti-Catholic. 

Dr.  Elders  is  a  woman  of  deep  reli- 
gious faith  whose  commitment  to  the 
church  is  well  known.  The  scholarship 
that  opened  the  doors  of  a  college  edu- 
cation to  her  came  from  the  United 
Methodist  Church.  She  has  been  an  ac- 
tive and  devoted  member  of  the  Hunter 
Methodist  Church  and  has  served  on  a 
number  of  church  boards.  Her  brother 
is  a  minister.  Indeed,  she  has  been 
named  lay  person  of  the  year  by  Meth- 
odist Church,  and,  among  her  many 
honors,  one  that  gives  her  immense 
satisfaction  is  the  invitation  she  re- 
ceived to  address  the  global  meeting  of 
the  United  Methodist  Church. 

For  someone  who  has  herself  suffered 
from  prejudice  and  who  is  herself  such 
a  deeply  religious  person,  the  notion 
that  she  engages  in  religious  bigotry  is 
preposterous.  Dr.  Elders  has  the  ut- 
most respect  for  the  Catholic  Church 
and  its  members.  She  has  emphasized 
her  admiration  for  the  many  contribu- 
tions that  church-beised  programs  and 
church-inspired  citizens  have  made  to 
education,  health  care,  and  social  jus- 
tice in  America.  She  has  specifically 
written  to  the  National  Conference  of 
Catholic    Bishops    and    apologized    for 


opponents  has  not  fooled  the  people  of    any  offense  caused  by  her  statements. 
Arkansas,    and    it    will    not    fool    the 


American  people  or  the  Members  of  the 
Senate.  She  is  a  superbly  qualified  phy- 
sician who  understands  the  real  health 
problems  of  real  people,  especially  chil- 
dren and  the  poor.  She  is  a  diamond  in 
the  rough— her  opponents  see  the 
rough,  but  they  always  miss  the  dia- 
mond. 

Because  of  her  outstanding  contribu- 
tions to  the  health  of  the  people  of  her 
State,  Dr.  Elders  has  been  honored  by 
the  American  Medical  Association,  the 
National  Governors  Association,  the 
National  Education  Association,  and 
many  other  organizations.  She  has  re- 
ceived honorary  degrees  from  seven 
universities — from  Yale  to  the  Univer- 
sity of  Minnesota  to  Lemoyne  Chris- 
tian College  in  Memphis.  TN.  to  the 
Morehouse  College  of  Medicine.  She 
has  been  chosen  by  her  peers— chief 
health  officers  throughout  the  coun- 
try—to be  the  president  of  the  Associa- 
tion of  State  and  Territorial  Health  Of- 
ficers. She  has  been  endorsed  by  over 
300  mainstream  health,  welfare,  reli- 
gious, and  children's  organizations— 
from  the  AMA  to  the  YWCA,  from  the 
Methodist  Church  to  the  Junior  League 
to  the  PTA. 

Every  allegation  raised  against  Dr. 
Elders  has  been  exhaustively  examined 
and  utterly  refuted.  Yet,  as  each  alle- 
gation was  disproved,  her  critics  re- 
grouped and  came  up  with  new  attacks. 


Dr.  Elders  is  not  anti-Catholic.  She  is 
not  a  radical.  She  is  not  outside  the 
mainstream.  She  is  not  a  divisive  per- 
son. She  is  a  healer  and  coalition  build- 
er who  has  worked  with  a  wide  variety 
of  people  of  diverse  viewpoints  to  bring 
better  health  care  to  the  people  of  Ar- 
kansas and  the  Nation.  Most  of  all.  she 
is  a  preacher  and  a  teacher  of  immense 
commitment  and  knowledge— exactly 
what  we  need  in  a  Surgeon  General, 
America's  First  Physician. 

The  heart  of  the  opposition  to  Dr.  El- 
ders centers  around  two  issues — her 
strong  pro-choice  position  on  the  issue 
of  abortion,  and  her  equally  strong 
commitment  to  addressing  the  crisis  of 
teenage  pregnancy  in  a  realistic  way. 

Americans  of  good  will  clearly  differ 
on  the  issue  of  abortion.  But  Dr.  El- 
ders' pro-choice  views  are  the  same  as 
those  of  the  President  who  appointed 
her— the  President  who  was  elected  by 
the  American  people,  and  who  deserves 
to  have  the  pro-choice  nominee  of  his 
choice  confirmed. 

With  regard  to  teenage  pregnancy,  an 
effective  Surgeon  General  committed 
to  this  issue  can  make  impressive  and 
long  overdue  progress.  As  we  saw  in  our 
hearing  and  our  debate  on  the  Senate 
floor  prior  to  the  recess,  it  is  not  Dr. 
Elders  who  is  outside  the  mainstream 
on  this  issue — it  is  her  critics.  Dr.  El- 
ders supports  a  policy  of  encouraging 
abstinence.  But  she  also  recognizes  the 


reality  that  not  all  teenagers  will  be 
abstinent.  Dr.  Elders"  policy  on  this 
issue  is  precisely  the  policy  of  the  top 
public  health  officials  of  the  Reagan 
and  Bush  administrations,  and  it  is  a 
policy  that  has  the  broad  support  of 
the  American  people.  Dr.  Elders'  oppo- 
nents are  entitled  to  their  views,  but 
they  are  not  entitled  to  block  Dr.  El- 
ders" nomination  by  distorting  what 
she  stands  for. 

We  know  the  kind  of  difference  that 
an  effective  Surgeon  General  can  make 
to  improve  the  health  and  lives  of  our 
fellow  citizens.  In  the  1960's.  Surgeon 
General  Luther  Terry  roused  the  Na- 
tion to  the  dangers  of  smoking.  In  the 
1980s,  Surgeon  General  C.  Everett 
Koop  educated  the  Nation  about  the 
AIDS  epidemic.  In  the  1990s.  Dr. 
Joycelyn  Elders  has  the  potential  to  be 
a  truly  effective  Surgeon  General  on 
all  of  the  major  public  health  chal- 
lenges facing  our  country. 

In  the  course  of  her  distinguished  ca- 
reer in  public  health.  Dr.  Elders  has 
come  to  be  widely  respected,  widely  ad- 
mired, and  widely  loved  by  the  vast 
majority  of  those  who  know  her.  who 
have  worked  with  her.  or  who  know 
about  her  accomplishments  and  her 
deep  commitment  to  better  health  care 
for  all  citizens.  And  when  Dr.  Elders 
says  "all  citizens,""  she  means  "all."" 

Her  no-nonsense  plain-speaking  style 
has  been  especially  frustrating  to  her 
ideological  opponents.  But  it  has  made 
her  admirers  appreciate  her  all  the 
more.  Now,  the  Nation  as  a  whole  is 
about  to  feel  the  healing  touch  of  this 
extraordinary  woman.  In  the  years  to 
come  it  may  well  be  said  of  Joycelyn 
Elders,  as  it  was  of  Franklin  Roosevelt, 
that  she  is  loved  for  the  enemies  she 
has  made. 

I  admire  one  other  quality  in  Dr.  El- 
ders— her  courage  in  facing  up  to  her 
critics,  and  then  facing  them  down. 
She  has  come  through  this  unfair 
gauntlet  of  excessive  criticism  with 
flying  colors.  She  has  endured  it.  and 
she  has  prevailed  over  it.  And  her  tri- 
umph here  augurs  well  for  her  success 
in  the  years  ahead  as  the  Nation"s  Sur- 
geon General.  I  urge  the  Senate  to  con- 
firm her. 

Madam  President.  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NICKLES.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  Madam  President.  I 
yield  myself  such  time  as  I  may  use. 


REPEAL  OF  THE  RETROACTIVE 
PROVISIONS  OF  THE  TAX  BILL 
Mr.    NICKLES.    Madam   President. 


I 


will  just  announce  that  shortly  myself 
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and  several  of  my  colleagues  will  be  in- 
troducing legislation  to  repeal  the  ret- 
roactive provisions  of  the  tax  bill  that 
we  passed  just  last  month  prior  to  ad- 
journment. I  mention  that  because  I 
happen  to  have  traveled  around  my 
State  some  during  the  month  of  Au- 
gust. I  heard  a  lot  of  disgust  from  our 
constituents  who  were  upset  about  the 
fact  that  we  passed  the  tax  increases 
retroactive  back  to  January  1.  Many  of 
these  constituents  are  individuals  who 
will  not  have  a  tax  increase,  yet  they 
still  felt  it  was  improper  and  not  right, 
certainly  not  fair,  to  pass  retroactive 
tax  increases. 

So  I  told  them  that  I  would  be  work- 
ing to  repeal  the  retroactive  provisions 
and  make  the  tax  increases  effective  no 
earlier  than  the  date  of  enactment  of 
the  tax  bill.  I  expect  that  before  the 
day  is  out,  myself  and  several  other 
people  will  be  introducing  that  legisla- 
tion. 
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THE  NOMINATION  OF  DR. 
JOYCELYN  ELDERS.  OF  ARKAN- 
SAS. TO  BE  SURGEON  GENERAL 
OF  THE  PUBLIC  HEALTH  SERV- 
ICE 

The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

Mr.  NICKLES.  Madam  President, 
during  my  trip  through  my  State,  I 
heard  from  a  lot  of  my  constituents 
concerning  the  nomination  of  Dr. 
Joycelyn  Elders.  I  compliment  my 
friend  and  colleague  from  Massachu- 
setts. Senator  Kennedy,  for  a  very  elo- 
quent statement.  After  listening  to  his 
statement,  I  am  tempted  to  vote  for 
confirmation,  but  I  expect  that  I  will 
not.  The  reason  is  not  easy  because 
Senator  Kennedy  mentioned  several 
things  that  were  very  complimentary 
to  Dr.  Elders,  and  I  agree.  She  did  come 
from  a  family  of  poverty.  She  did  work 
hard  and  was  able  to  educate  herself.  I 
compliment  her  on  that. 

Coming  from  an  area  that  is  very 
close  to  mine.  Arkansas  being  the 
neighboring  State  of  Oklahoma,  to  see 
somebody  who  comes  from  a  large  fam- 
ily, a  poor  family,  and  who  is  able  to 
achieve  a  very  esteemed  stature  as  di- 
rector of  the  Arkansas  Health  Depart- 
ment as  well  as  becoming  a  doctor  and 
so  on  I  think  is  very  laudable.  I  com- 
pliment her  on  her  achievements. 

But.  Madam  President,  my  reason  for 
opposing  Dr.  Elders  really  is  not 
through  a  desire,  because  I  do  not  like 
opposing  nominations.  I  do  not  do  it 
very  often.  I  have  done  it  very  seldom 
in  my  13  years  in  the  Senate.  But  I 
have  decided  to  oppose  Dr.  Elders  be- 
cause of  several  statements  that  she 
has  made  that  I  think  would  disqualify 
her  for  this  position.  This  is  a  very  im- 
portant position. 

Senator  Kennedy  said.  well,  it  is  the 
No.  1  doctor,  the  family  doctor  for  the 
country.  I  agree  with  that.  The  Sur- 
geon General  has  a  great  deal  of  pres- 


tige. It  is  a  bully  pulpit,  as  many  peo- 
ple have  mentioned,  for  health  care.  If 
used  properly.  I  think  it  could  be  a  real 
asset  to  our  country.  We  have  been 
very  fortunate  in  the  country  to  have 
several  outstanding  Surgeons  General 
who  have  advanced  health  causes  and 
issues  over  the  years. 

My  concern  is  that  Dr.  Elders  has  a 
very  radical  agenda.  I  say  that  not 
through  any  wish  to  malign  her  or  to 
denigrate  her  position,  but  I  am  just 
reading  statements  that  she  has 
made — not  5  years  ago.  not  10  years 
ago.  Some  of  these  statements  were 
made  this  year.  Some  were  made  last 
month  that  I  believe  should  disqualify 
her  for  this  position. 

Senator  Kennedy  alluded  to  the 
Catholic  statements  that  I  have  men- 
tioned before.  I  said  I  believe  that 
those  are  bigoted  statements.  I  will 
refer  to  that  in  a  minute.  But  I  think 
there  are  several  statements,  whether 
one  is  a  Catholic  or  happens  to  be  a 
Christian,  if  a  person  happens  to  be  on 
the  pro-life  side  of  the  issue,  I  think 
she  has  made  very  strong,  intolerant 
statements  that,  to  say  the  least,  are 
troubling. 

So  I  find  that  my  recommendation, 
my  vote,  is  going  to  be  against  con- 
firmation of  Joycelyn  Elders  for  Sur- 
geon General.  Again,  I  do  not  take  that 
lightly.  I  know  my  colleagues  do  not 
take  it  lightly  when  we  will  vote  some- 
time later  today  or  tomorrow. 

Madam  President,  I  think  we  should 
look  at  her  words.  On  June  19  of  this 
year,  she  appeared  on  the  CNBC  tele- 
vision program  entitled  "Talk  Live."" 
The  caller  asked  her  what  she  wanted 
to  do  or  intended  to  do  as  Surgeon  Gen- 
eral about  crack-addicted  prostitutes 
that  give  birth  to  crack-addicted  ba- 
bies. Here  is  her  response: 

I  would  hope  that  we  would  provide  them 
Norplant  so  they  could  sclU  use  sex  if  they 
must,  to  buy  their  drugs. 

Madam  President,  is  that  the  sort  of 
statement  that  we  would  like  to  have 
from  a  Surgeon  General?  It  so  happens 
prostitution  is  illegal  in  most  areas.  It 
certainly  is  not  healthy.  Drug  use  is  il- 
legal in  almost  all  States.  Certainly 
use  of  crack  is  illegal.  I  believe,  in 
every  State.  It  is  addictive.  It  can  be 
deadly.  Yet,  her  response  was,  I  hope 
we  would  give  them  Norplant  so,  if 
they  must  continue  to  do  so,  they  can 
still  use  sex  if  they  must,  so  they  can 
pay  for  their  drugs. 

That  is  a  very  irresponsible  state- 
ment. That  was  made  on  a  national  tel- 
evision program.  That  was  made  in 
June.  That  is  just  a  couple  of  months 
ago.  Is  that  the  type  of  statement  that 
we  want  to  have  from  somebody  who 
has  the  authority,  that  has  the  pres- 
tige, that  has  the  office  of  Surgeon 
General?  I  think  not.  Maybe  I  am 
wrong.  Hopefully,  that  is  a  slip  of  the 
tongue.  Frankly,  during  the  confirma- 
tion hearing,  she  kind  of  expounded  on 
it,  but  really  did  not  take  it  back. 


I  find  this  to  be  the  case  on  almost 
all  the  statements  that  she  has  made 
when  given  the  chance  or  opportunity 
before  Senator  Kennedy"s  committee. 
She  would  give  a  further  explanation 
and  maybe  try  to  rationalize  it,  but, 
frankly,  did  not  apologize,  did  not  take 
it  back,  did  not  say,  '"Hey,  I  made  a 
mistake.""  We  all  make  mistakes. 
Frankly,  I  will  not  judge  somebody 
just  for  the  fact  they  made  one  or  two 
statements  that  were  a  little  harsh,  a 
little  irrational,  maybe  not  fully  devel- 
oped, because  I  think  most  of  us  in  this 
life  have  done  that.  But  she  continues 
to  make  a  lot  of  statements  that  I  find 
are  intolerant,  that  are  radical,  that 
are  clearly  out  of  the  mainstream,  and 
that  are  quite  offensive  to  millions  of 
Americans:  in  some  cases,  hundreds  of 
millions  of  Americans. 

I  just  think  of  the  many  issues  that 
are  confronting  us — and  the  Surgeon 
General  will  be  dealing  with  issues  that 
will  affect  every  single  family  in  Amer- 
ica—one of  the  most  controversial  is 
abortion.  I  know  I  heard  Dr.  Elders  be- 
fore the  committee  say,  "I  am  not 
about  abortion:  I  am  not.  I  don"t  like 
abortion.  I  want  to  prevent  unwanted 
pregnancies.  So  abortion  will  not  be  an 
issue.""  And  so  abortion  will  not  be  an 
issue.  But  she  testified  before  Congress 
in  a  written  statement  and  said: 
"Abortion  has  had  an  important  and 
positive  public  health  effect."' 

That  was  not  taken  out  of  context. 
That  was  not  a  mistake.  That  was  in  a 
written  statement  and  an  oral  state- 
ment she  made  before  Congress  on  May 
23,  1990. 

I  have  been  involved  in  the  abortion 
debates  before  with  proponents  of  the 
so-called  pro-choice  side,  the  pro-abor- 
tion rights  side,  and  the  pro-life  side, 
but  I  have  never  heard  anybody  say  it 
had  a  positive  health  effect,  except  for 
Dr.  Elders.  She  said  that  before  Con- 
gress. And  she  further  explained  that: 

Abortion  has  reduced  the  number  of  chil- 
dren afflicted  with  severe  defects.  The  num- 
ber of  Down's  syndrome  infants  In  Washing- 
ton State  In  1976  was  64  percent  lower  than  It 
would  have  been  without  legal  abortion. 

Think  of  what  that  statement  says. 
That  statement  basically  says  that  if 
you  have  a  fetus,  an  unborn  child  that 
is  handicapped,  we  better  abort  it.  This 
is  going  to  reduce  the  number  of  chil- 
dren born  with  defects.  Wow.  That  is  a 
very  serious  statement.  Again,  that  is 
a  statement  that  was  made  before  Con- 
gress. That  is  not  a  statement  that  was 
made  to  a  pro-choice  rally.  That  was  a 
statement  made  before  the  U.S.  Sen- 
ate, the  Labor  and  Human  Resources 
Committee.  "Abortion  has  had  a  posi- 
tive public  health  impact."  And  she 
cites  the  fact  that  it  has  reduced  the 
number  of  Down's  syndrome  infants. 
Wow.  That  is  kind  of  startling  for 
somebody  who  maybe  has  a  child  with 
Down's  syndrome.  I  wonder  what  they 
would  think  about  that  statement. 
What  about  some  other  handicap,  men- 
tal or  physical? 
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(Mr.  MATHEWS  assumed  the  chair.) 
Mr.  NICKLES.  Mr.  President.  Dr.  El- 
ders went  on  before  that  committee, 
and  I  will  read  to  you  a  portion  of  a 
letter  that  came  from  the  National 
Downs  Syndrome  Congress  that  she 
sent  to  Members  of  Congress.  It  said: 

This  raises  some  Important  questions  In 
our  minds  as  to  her  qualifications  for  the  po- 
sition of  Surgeon  General.  It  would  appear 
from  her  testimony  and  written  statements 
that  her  concern  Is  more  toward  the  cost  of 
an  Individual's  life  as  opposed  to  the  value  of 
the  human  life.  It  would  not  be  a  good  choice 
to  have  the  Surgeon  General  of  the  United 
States  of  America  espousing  such  ideals. 

That  letter  was  written  by  the  execu- 
tive director  of  the  National  Down's 
Syndrome  Congress  sent  to  Members  of 
Congress. 

I  happen  to  agree.  I  know  many  peo- 
ple in  this  Congress  have  been  working 
with  people  with  handicaps.  I  find  it 
troubling  that  we  would  now  have  a 
Surgeon  General— the  No.  1  health  offi- 
cer in  the  country— that  has  made 
statements  proclaiming  the  virtues  and 
blessings  of  abortion  because  it  might 
reduce  the  number  of  children  born 
with  Downs  syndrome  or  maybe  some 
other  defect  or  problem.  Mr.  President, 
that  is  troubling. 

During  the  confirmation  hearing  of 
Dr.  Elders,  she  noted  that  she  has  two 
relatives  with  Down's  syndrome,  and 
she  loves  them,  and  she  added  that  the 
decision  to  abort  a  child  with  Down's 
syndrome  Is  a  perfectly  legitimate  one. 
I  might  mention  that  she  did  not  re- 
treat from  her  earlier  statement,  which 
was  not  about  individual  choice  but 
about  the  positive  public  health  effect 
of  abortion.  One  of  the  positive  public 
health  effects,  she  believes,  is  that  we 
have  fewer  people  with  Down's  syn- 
drome. 

I  really  find  that  statement  uncon- 
scionable. She  seemed  to  measure  the 
success  of  a  policy  of  abortion  on  de- 
mand, on  the  basis  of  the  number  of 
people  with  disabilities  abortion  has 
eliminated.  I  regret  that  the  Senate  ap- 
pears to  be  prepared  to  confirm  as  Sur- 
geon General  someone  who  has  taken 
such  a  radical  and  extreme  position. 

Dr.  Elders  did  not  stop  there  in  sing- 
ing the  praises  of  abortion.  She  told 
the  Labor  Committee: 

"Abortion  was  the  single  most  im- 
portant factor  in  the  significant  de- 
crease in  neonatal  mortality  between 
1964  and  1977.  " 

Think  about  the  statement  that 
abortion  was  the  most  important  fac- 
tor in  a  significant  decrease  in 
neonatal  mortality  between  1964  and 
1977.  The  number  of  abortions  went 
way  up.  and  so  the  number  of  infants 
that  were  born  and  soon  died  went 
down.  So  if  we  destroy  children  in  the 
mother's  womb,  fewer  will  die  after 
they  are  born.  That  is  logical.  Is  that 
to  be  complimented?  Think  of  that 
statement.  Wow.  We  have  had  more 
abortions,    therefore    we    have    fewer 


problems   with    the   children    who   are 
born. 

Dr.  Elders  is  nominated  for  the  posi- 
tion of  Surgeon  General.  We  will  prob- 
ably confirm  her  for  the  position  of 
Surgeon  General,  the  No.  1  health  offi- 
cer in  the  country.  Yet.  she  makes 
statements  like  that.  Again,  that  is 
not  a  statement  off  the  cuff.  That  was 
from  her  testimony  before  Congress  in 
May  of  1990.  proclaiming  the  virtues 
and  positive  public  health  impacts  and 
effects  of  abortion. 

That  is  a  startling  statement.  Again, 
I  cannot  think  of  other  people  who  are 
even  leaders  in  the  so-called  abortion 
rights  area  that  have  taken  such  an  ex- 
treme position  in  talking  about  the 
positive  public  health  impacts  of  abor- 
tion. 

In  other  words,  it  is  almost  as  if 
there  is  no  life  whatsoever  in  the 
woman,  and  if  we  destroy  those  that 
might  have  any  problems  before  they 
are  born,  then  we  can  save  the  time. 
expense  and  inconvenience  of  having  a 
problem  child  or  a  problem  person. 

I  wonder  what  that  tells  other  peo- 
ple. Maybe  we  should  extend  that  pol- 
icy and  say.  "What  about  having  a  pe- 
riod of  a  month  or  two  to  find  out  what 
the  baby  is  like:  and  if  the  baby  has  a 
real  problem,  then  we  will  kill  the 
baby,  and  we  can  save  a  lot  of  money 
then,  too."  And  why  do  it  just  the  first 
month,  if  you  can  do  it  up  through  the 
first  9  months  of  pregnancy?  Wait  a 
minute,  we  can  do  this  for  years.  What 
about  later  on?  We  could  have  a  Fed- 
eral policy  to  determine  if  somebody 
has  Alzheimer's  and  their  value  of  life 
is  maybe  not  worthwhile,  so  we  will 
terminate  that  life.  too. 

How  far  would  this  philosophy  go?  I 
do  not  know.  But  it  is  scary.  These 
statements  talking  about  the  positive 
public  health  effects  of  abortion  were 
made  by  Dr.  Elders  in  testimony  before 
Congress  just  a  couple  years  ago. 

So  not  only  does  she  have  a  radical 
or  extreme  position  when  it  comes  to 
abortion,  but  also  she  has  a  vehement 
dislike— a  very  strong  dislike  is  too 
kind  of  a  word,  and  I  do  not  want  to 
use  the  word  hatred,  but  she  has  a  very 
strong  bias  against  people  who  happen 
to  be  on  the  so-called  prolife  side  of  the 
debate. 

On  January  19,  1992,  before  the  Ar- 
kansas Democrat  Gazette,  she  stated: 

We  would  like  for  the  right  to  life  and 
antlcholce  groups  to  get  over  their  love  af- 
fair with  the  fetus  and  start  supporting  chil- 
dren. 
Think  of  that  statement. 
We  would  like  for  the  rlght-to-Ufe  and 
antlcholce  groups  of  people  who  are  opposed 
to  abortion  to  get  over  their  love  affair  with 
the  fetus  and  start  supporting  children. 

I  happen  to  know  a  lot  of  people  who 
are  involved  in  so-called  right-to-life 
groups,  the  people  who  are  opposed  to 
abortion,  and  they  are  very  supportive 
of  children.  So  I  am  kind  of  offended  by 
that  statement. 


And  then  "get  over  their  love  affair 
with  the  fetus."  It  almost  shows  a  dis- 
dain or  a  very  negative  attitude  toward 
the  fetus. 

The  fetus  happens  to  be  an  unborn 
child.  I  might  mention  we  do  not  pro- 
vide protection  for  unborn  children.  We 
do  have  laws  on  the  books  providing 
protection  for  unborn  member  of  any 
number  of  endangered  species.  We  have 
laws  on  the  books  that  if  you  destroy 
an  unborn  animal,  and  I  am  thinking  of 
the  prairie  mole  cricket  or  spotted  owl 
or  whatever,  there  are  fines  and  pen- 
alties up  to  $50,000  and  a  year  or  more 
of  imprisonment  for  destroying  the  life 
of  many  species,  plant  or  animal,  that 
might  be  categorized  as  endangered. 
But  we  do  not  do  this  for  unborn 
human  beings.  And  as  a  matter  of  fact, 
quite  the  opposite.  Dr.  Elders  and  oth- 
ers, including  President  Clinton  and 
Mrs.  Clinton,  support  having  Federal 
funding  to  subsidize  the  destruction  of 
unborn  human  beings. 

But  Dr.  Elders  goes  further— not  just 
talking  about,  well,  we  should  have 
Federal  funding  of  abortion,  which  she 
supports— but  she  goes  further  and  ba- 
sically shows  real  intolerance  of  people 
who  happen  to  oppose  her  when  she 
makes  a  statement  that  says  the  pro- 
life  people  should  get  over  the  love  af- 
fair with  a  fetus.  The  fetus  just  hap- 
pens to  be  an  unborn  child.  And  using 
that  kind  of  language  I  think  shows  a 
great  deal  of  intolerance  toward  people 
who  happen  to  have  a  different  view- 
point than  Dr.  Elders  does  on  an  issue 
such  as  abortion. 

Mr.  President,  I  might  mention  that 
Dr.  Elders  has  stood  by  this  quote.  She 
tried  to  expand  upon  it.  But  frankly 
she  has  explained  that  she  thinks  of  a 
love  affair  as  a  short-term  commit- 
ment where  when  a  child  is  born  it  is  a 
lifetime  commitment. 

Frankly,  again,  I  know  many,  many 
people  who  are  engaged  in  the  pro-life 
effort  who  are  committed  to  life,  un- 
born and  born.  And  again  that  is  a  very 
offensive  statement  that  she  made.  But 
she  did  not  stop  just  ridiculing  people 
who  disagree  with  her.  She  went  fur- 
ther and  has  referred  to  people  who 
would  oppose  abortion  as  "non-Chris- 
tians with  slavemaster  mentalities.  " 

Think  of  that  statement.  This  body 
is  well  divided  and  obviously  so  on  the 
issue  of  abortion.  The  American  people 
are  divided  on  that  issue.  But  to  refer 
to  people  who  oppose  abortion  or  cat- 
egorize them  as  non-Christians  is  offen- 
sive. And  then  to  say  non-Christians 
with  slavemaster  mentalities  is  doubly 
offensive.  She  has  not  retracted  that 
statement.  She  did  not  say.  "Hey." 
Think  of  that.  How  can  you  say  that 
people  who  oppose  abortion  are  non- 
Christians? 

It  just  so  happens  most  of  the  people 
I  know  who  are  involved  in  trying  to 
protect  the  lives  of  unborn  children  are 
Christian  but  some  also  are  Jews  and 
some    probably    atheists    who    do    not 
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think  we  should  destroy  unborn  chil- 
dren. But  she  in  a  broad  sweeping 
statement  says  they  are  non-Christians 
with  slavemaster  mentalities,  implying 
that  not  only  are  they  not  Christians, 
they  do  not  love  their  fellow  man,  but 
they  also  want  people  to  raise  kids  in  a 
slave-like  environment.  I  just  find  that 
really  offensive,  really  intolerant,  and 
certainly  not  the  kind  of  statement 
that  one  would  expect  from  the  Sur- 
geon General. 

The  Washington  Post  on  January  11 
of  this  year  attributed  to  her  a  com- 
ment characterizing  pro-life  Americans 
as  "very  religious  non-Christians." 
again  making  a  statement  that  hap- 
pens to  be  before  a  pretty  large  news- 
paper. Characterizing  pro-life  people  as 
"very  religious  non-Christians"  is  just 
a  shocking  statement.  It  is  a  bigoted 
statement  toward  anybody  that  hap- 
pens to  be  pro-life  or  happens  to  be  re- 
ligious and  happens  to  be  pro-life. 

How  in  the  world  can  you  paint  a  pic- 
ture of  people  who  happen  to  support 
protecting  the  lives  of  unborn  children 
as  "very  religious  non-Christians"  is 
beyond  me. 

Again  that  is  a  statement  not  made  5 
years  ago.  That  is  a  statement  made  in 
January  of  this  year.  That  was  a  state- 
ment I  think  made  after  it  was  known 
that  President  Clinton  would  probably 
in  all  likelihood  nominate  her  as  Sur- 
geon General. 

Mr.  President,  Senator  Kennedy  al- 
luded to  the  statement  that  I  referred 
to  about  a  month  ago,  when  Dr.  Elders 
was  speaking  at  a  pro-abortion  rights 
rally  in  Little  Rock  in  January  1992. 
Dr.  Elders  said. 

For  the  first  400  years  black  people  had 
freedom  aborted  and  the  church  said  noth- 
ing. The  way  of  native  Americans  was  abort- 
ed. The  church  was  silent.  During  the  Holo- 
caust, the  church  was  silent.  And  look  who  Is 
fighting  the  pro-choice  movement  Is  a  cel- 
ibate male-dominated  church. 

Also.  I  believe  I  heard  Senator  Ken- 
nedy say  she  apologized  for  these  re- 
marks, or  maybe  I  did  not  but  I  read 
something  that  there  was  an  apology. 

Mr.  President,  there  was  no  apology. 
At  least  in  my  opinion  there  was  not 
an  apology.  I  can  tell  you  looking  at 
some  of  the  comments  that  were  made 
by  some  of  the  groups  that  were  of- 
fended. Here  is  a  headline  of  an  article 
that  says  "Catholics  and  Baptists  Find 
Elders'  Apology  Lacking."  The  Catho- 
lic League  for  Religious  and  Civil 
Rights  joined  an  agency  of  Southern 
Baptists  convention  and  two  other  reli- 
gious pro-family  groups  denouncing  as 
inadequate  Dr.  Joycelyn  Elders"  apolo- 
gies to  Catholics  for  any  offense  her  re- 
marks might  have  caused  them. 

Mr.  President,  this  is  a  quote  she 
made  on  the  steps  of  the  Capitol  of  Lit- 
tle Rock  and  has  been  one  that  has  re- 
ceived a  great  deal  of  attention,  one  for 
which  there  have  been  meetings  with 
priests  and  bishops  and  others  trying 
to  get  Dr.  Elders  to  apologize.  I  have 
copies  of  all   the  correspondence  con- 


cerning this  issue,  and  I  will  just  say  I 
will  read  you  Dr.  Elders"  response  be- 
cause Father  James  West  brought  this 
up  and  said,  "Wait  a  minute.  You  made 
this  statement.  We  would  like  an  apol- 
ogy. You  really  made  a  very  bigoted 
anti-Catholic  remark. ""  This  happens  to 
be  in  Southern  Baptist  Arkansas,  like 
Oklahoma  where  there  is  a  great  deal 
of  bigotry  against  the  Catholic  Church. 
And  he  requested  an  apology  and  did 
not  get  it. 

He  contacted  Governor  Clinton,  re- 
quested an  apology,  and  did  not  receive 
it.  They  had  a  meeting.  And  he  still  did 
not  get  an  apology. 

After  several  letters  and  exchanges. 
Dr.  Elders  writes  on  February  26  to 
Bishop  McDonald,  and  in  reading  this 
statement: 

As  discussed.  In  my  statement  which  was 
quoted  in  the  media.  I  did  not  have  any  pre- 
conceived malice  or  Intent  to  blaspheme  the 
Roman  Catholic  church.  I  have  the  utmost 
respect  for  the  Roman  Catholic  Church  and 
Its  followers.  If  offense  was  taken  at  my  use 
of  the  term  ■male-dominated"  rather  than 
•male-governed,"  please  accept  my  sincere 
apology. 

In  other  words,  she  did  not  retract 
one  word,  did  not  apologize  for  that 
statement,  that  paragraph,  that  really 
blasphemed  the  Catholic  Church.  They 
said  the  only  things  I  really  apologized 
for  are  I  should  have  said  "male-gov- 
erned" instead  of  "male-dominated." 

Again  keep  in  mind  this  is  after  cor- 
respondence with  the  priest.  It  is  after 
discussions  with  the  priest  and  bishop, 
and  after  intervention  by  Governor 
Clinton.  And  the  only  apology  she 
made  is  for  saying  it  was  "male-domi- 
nated" and  she  should  have  said  "male- 
governed.""  That  is  what  she  apologized 
for. 

That  is  no  apology.  That  is  no  retrac- 
tion. That  is  no  statement. 

And  her  recent  apology  said  if  any  of- 
fense was  taken  I  apologize  for  offend- 
ing you,  again  not  retracting  the  state- 
ment. This  statement  has  offended  mil- 
lions of  Americans,  millions. 

I  entered  into  the  Record  last  month 
several  letters — I  will  just  read  one. 
Here  is  a  letter  from  John  Cardinal 
O'Connor.  Archbishop  of  New  York.  He 
quotes  the  quote  that  I  just  mentioned 
and  then  he  has  another  paragraph 
that  says: 

Catholics  throughout  American  history 
have  suffered  from  the  effects  of  religious 
bigotry.  It  Is  a  blot  on  our  country's  human 
rights  record.  Such  blatant  and  broad  sweep- 
ing attacks  as  have  been  attributed  to  Dr. 
Elders  would  be  troubling  on  the  lips  of  any 
citizen.  To  hear  them  from  one  appointed  to 
a  national  pulpit  is  even  more  profoundly 
disturbing.  This  Is  particularly  true  consid- 
ering that  the  stature  of  the  Office  of  Sur- 
geon General  Is  great— particularly  In  recent 
years  In  the  midst  of  a  deepening  national 
crisis  over  the  effect  of  sexual  irresponsibil- 
ity. 

Dr.  Elders  has  also  expressed  contempt  for 
the  millions  of  Americans  who  participate  In 
the  human  rights  struggle  for  the  unborn, 
and  for  the  disabled.  She  purportedly  scorns 
pro-life  Americans  as  having  a  "love  affair 


with  the  fetus."  and  Is  quoted  as  saying  that 
they  "love  little  babies,  as  long  as  they're  In 
someone  else's  uterus,  rather  than  caring 
about  children  after  they're  born.  " 

One  traditionally  associates  the  profession 
of  medicine  with  special  concern  for  the 
small  and  defenseless  human  being.  Yet  no- 
where do  I  hear  Dr.  Elders  acknowledge  the 
slightest  good  will,  the  slightest  compassion 
toward  the  child  in  the  womb.  Her  alleged 
statements  regarding  unborn  Down's  syn- 
drome children  are  most  disquieting  In  this 
regard.  She  Is  also  quoted  as  saying  that 
"abortion  has  reduced  the  syndrome  Infants 
in  Washington  State  in  1976  was  64  percent 
lower  than  it  would  have  been  without  legal 
abortion."  Apparently  Dr.  Elders  regards  the 
destruction  of  such  children  through  abor- 
tion as  part  of  the  success  story  of  modern 
medicine.  As  one  who  has  spent  many  years 
of  his  life  working  with  and  for  the  retarded, 
I  am  deeply  troubled  by  such  an  attitude. 

Mr.  President,  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  the 
letter  from  John  Cardinal  O'Connor, 
Archbishop  of  New  York. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AUGUST  5. 1993. 

Dear  Senator  D'Amato:  I  write  to  you  as 
one  deeply  disturbed  by  remarks  attributed 
to  the  nominee  for  Surgeon  General,  Dr. 
Joycelyn  Elders,  revealing  substantial  ani- 
mosity toward  the  Catholic  Church  and 
Catholics  generally.  Dr.  Elders  Is  quoted  as 
stating:  "The  first  400  years  black  people  had 
their  freedom  aborted  and  the  Church  said 
nothing.  The  way  of  life  for  the  Native 
American  was  aborted;  the  Church  was  si- 
lent. We  attempted  to  eradicate  a  whole  race 
of  people  through  the  Holocaust,  and  the 
Church  was  silent.  *  *  *  Look  at  who's  fight- 
ing the  pro-choice  movement;  a  celibate, 
male-dominated  Church." 

Catholics  throughout  American  history 
have  suffered  from  the  effects  of  religious 
bigotry.  It  Is  a  blot  on  our  country's  human 
rights  record.  Such  blatant  and  broad  sweep- 
ing attacks  as  have  been  attributed  to  Dr. 
Elders  would  be  troubling  on  the  lips  of  any 
citizen.  To  hear  them  from  one  appointed  to 
a  national  pulpit  is  even  more  profoundly 
disturbing.  This  is  particularly  true  consid- 
ering that  the  stature  of  the  Office  of  Sur- 
geon General  Is  great — particularly  in  recent 
years  in  the  midst  of  a  deepening  national 
crisis  over  the  effects  of  sexual  Irresponsibil- 
ity. 

Dr.  Elders  has  also  expressed  contempt  for 
the  millions  of  Americans  who  participate  In 
the  human  rights  struggle  for  the  unborn, 
and  for  the  disabled.  She  purportedly  scorns 
pro-life  Americans  as  having  a  "love  affair 
with  the  fetus,"  and  is  quoted  as  saying  that 
they  "love  little  babies,  as  long  as  they're  In 
someone  else's  uterus,  rather  than  caring 
about  children  after  they're  born.  " 

On  traditionally  associates  the  profession 
of  medicine  with  special  concern  for  the 
small  and  defenseless  human  being.  Y'et  no- 
where do  I  hear  Dr.  Elders  acknowledge  the 
slightest  good  will,  the  slightest  compassion 
toward  the  child  in  the  womb.  Her  alleged 
statements  regarding  unborn  Down's  Syn- 
drome children  are  most  disquieting  in  this 
regard.  She  Is  also  quoted  as  saying  that 
■abortion  has  reduced  the  Syndrome  Infants 
In  Washington  State  In  1976  was  64%  lower 
than  it  would  have  been  without  legal  abor- 
tion. "  Apparently  Dr.  Elders  regards  the  de- 
struction of  such  children  through  abortion 
as  part  of  the  success  story  of  modern  medi- 
cine. As  one  who  has  sp)ent  many  years  of  his 
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life  working  with  and  for  the  retarded.  I  am 
deeply  troubled  by  such  an  attitude. 

Dr.  Elders  seems  also  to  have  clearly  ex- 
pressed an  Intent  not  only  to  continue,  but 
to  Intensify  the  utterly  failed  policy  of  offer- 
ing contraception  freely  to  teenagers.  Twen- 
ty years  of  this  practice  has  failed  to  Im- 
prove our  children's  health  and  well-being. 
In  fact,  they  are  associated  with  substantial 
declines  In  the  quality  of  their  lives,  with  In- 
creases in  teenage  sexual  activity,  teen  abor- 
tions, sexually  transmitted  diseases,  and 
out-of-wedlock  pregnancies.  Yet  nowhere  do 
1  see  Dr.  Elders  required  to  assume  the  bur- 
den of  proof  as  to  why  20  years  of  failed  so- 
cial policy  should  be  followed  by  4  more. 

Thank  you  for  your  vote  on  August  3  on 
the  Nlckles  Amendment  to  the  Treasury 
Postal  Appropriations  Bill.  It  was  a  tragedy 
that  the  substance  of  Senator  Nlckles'  pro- 
posal did  not  receive  the  full  deliberation  it 
deserved,  but  I  thank  you  for  your  part  In 
seeking  to  obtain  Senate  consideration.  In 
future  votes  on  the  Hyde  Amendment  and 
National  Health  Care.  I  hope  that  you  will 
reflect  on  the  conscience  problems  inherent 
in  requiring  any  taxpayer,  any  employer, 
any  employee,  to  contribute  any  amount,  no 
matter  how  small,  to  an  act  they  acknowl- 
edge to  be  nothing  less  than  the  deliberate 
destruction  of  Innocent  human  life. 

I  do  hope  you  will  consider  the  points  I 
have  raised.  Considering  the  crisis  of  values 
our  nation  is  now  facing.  I  do  not  believe 
that  concerns  about  religious  Intolerance 
and  moral  responsibility  are  trivial.  I  look 
forward  to  your  reply. 

Faithfully  in  Christ. 

John  Cardinal  O'Connor. 

Archbishop  of  S'eu-  York. 

Mr.  NICKLES.  Mr.  President,  also  on 
September  1.  Father  James  West,  who 
originally  approached  this  issue  of 
anti-Catholic  sentiments  by  Dr.  Elders, 
and  who.  as  a  result  of  her  statement, 
had  written  a  letter  to  the  Washington 
Post.  He  is  from  Bigelow.  AR.  from  the 
St.  Boniface  Catholic  Church. 

In  this  letter,  he  says: 

I  would  like  to  present  some  Information 
which,  from  the  standpoint  of  the  Catholic 
Church  and  of  all  persons  of  religious  convic- 
tion. Is  crucial  to  the  debate  on  the  nomina- 
tion of  Dr.  Joycelyn  Elders  for  Surgeon  Gen- 
eral of  the  United  States. 

I  write  this  letter  as  the  priest  who  di- 
rectly confronted  Dr.  Joycelyn  Elders  In  Ar- 
kansas for  her  blatantly  antl-CathoUc  re- 
marks made  In  our  State  Capitol  Building  on 
January  18.  1992.  This  face-to-face  meeting 
between  Dr.  Elders  and  myself  occurred  on 
February  28.  1992  as  the  result  of  my  personal 
campaign  to  obtain  an  apology  from  Dr.  El- 
ders on  behalf  of  the  Catholics  of  the  state  of 
Arkansas.  Then-Governor  Bill  Clinton,  per- 
haps recognizing  some  potential  political 
damage  to  himself  from  this  affair,  had  in- 
structed Dr.  Elders  to  arrange  this  meeting 
with  me. 

As  the  result  of  a  trip  I  made  to  Washing- 
ton, D.C.  in  July  to  bring  this  to  national  at- 
tention. It  is  now  commonly  known  that  Dr. 
Elders  has  accused  the  Roman  Catholic 
Church  of  -silence  "  during  various  occasions 
of  past  Injustice,  including  the  Nazi  Holo- 
caust. Dr.  Elders  has  also  referred  to  the 
Catholic  Church  as  -a  celebrate,  male-domi- 
nated church."  as  she  identified  those  she 
holds  to  be  her  enemies. 

Dr.  Elders  would  now  have  all  believe  that 
she  sincerely  apologized  to  the  Roman 
Catholic  Church  as  a  result  of  my  meeting 
with  her.  One  would  think,  then,   that  all 


things  are  now  in  order  between  Dr.  Elders 
and  the  Catholic  Church.  However,  this  is  far 
from  the  truth. 

A  couple  of  points  must  be  made  here. 
First.  Dr.  Elders'  -'apology"  was  no  apology 
at  all.  She  has  stated  only  that  she  is  sorry 
•'if  offense  was  taken"  to  her  statement.  She 
has  never  apologized  for  having  made  the 
statement.  Secondly,  at  my  meeting  with 
Dr.  Elders.  I  only  challenged  her  on  her  des- 
ignation of  us  as  -a  celibate,  male-domi- 
nated church,"  an  obviously  insulting  deni- 
gration of  what  we  hold  to  be  the  very  sacred 
structure  of  our  Church.  Surprisingly 
enough.  Dr.  Elders  at  first  refused  to  ac- 
knowledge that  she  had  referred  to  the 
Catholic  Church  at  all.  When  she  could  no 
longer  defend  that  position,  she  then  refused 
to  acknowledge  that  she  had  meant  to  offend 
Catholics  by  her  statement:  I  brought  her  to 
an  admission  on  both  counts.  Even  then, 
though.  I  was  only  able  to  obtain  an  -apol- 
ogy" for  any  --offense  taken  "  to  her  use  of 
the  term  --male-dominated"  rather  than 
--male-governed."  Never  has  Dr.  Elders  of- 
fered the  slightest  apology  for  having  held 
the  Catholic  Church  up  as  the  target  of  her 
wrath.  •  *  • 

I  will  skip  a  couple  of  paragraphs  and 
just  read  one  or  two  more. 

It  is  now  nearly  20  months  following  Dr. 
Elders'  clear  statement  of  anti-CathoUc  big- 
otry. If  Dr.  Elders  Is  now  prepared  to  issue  a 
blanket  apology  for  having  made  her  offen- 
sive remarks— not  Just  for  any  --offense 
taken  "  to  her  remarks— the  value  and  sin- 
cerity of  that  apology  must  be  called  into 
question.  Dr.  Elders  has  steadfastly  refused 
to  the  present  day  to  Issue  such  an  apol- 
ogy. •  *  * 

That  is  signed  by  Father  James  West. 
Pastor  of  St.  Boniface  Church. 

I  will  just  mention  this,  as  well.  I 
have  a  letter  from  the  Catholic  League 
for  Religious  and  Civil  Rights  in  oppo- 
sition, and  also  stating  that  they  are 
dissatisfied  with  the  so-called  apology. 
I  will  just  read  this  last  paragraph. 

For  Dr.  Elders  to  now  issue  an  apology  is 
as  expedient  as  It  Is  unpersuaslve.  To  be 
sure,  anyone  can  make  a  remark  in  the  heat 
of  discussion  that  is  later  regretted,  but 
when  a  series  of  untoward  comments  are 
made  about  a  group  of  persons— such  as  the 
remarks  that  Dr.  Elders  has  made  about 
Catholics  and  the  Catholic  Church— it  can- 
not be  dismissed  as  merely  a  mistake. 

It  is  for  these  reasons  that  we  have  come 
together  today  to  voice  our  concerns  over 
the  record  of  Dr.  Joycelyn  Elders  and  to  ask 
for  the  most  careful  deliberations  when  the 
Senate  reconvenes. 

That  is  signed  by  William  Donohue. 
President  of  the  Catholic  League  for 
Religious  and  Civil  Rights.  It  is  a  two- 
page  statement  in  opposition  to  Dr.  El- 
ders. 

Also  signing  onto  this  statement  is 
Patrick  Riley.  Washington  director  of 
the  Catholic  League.  Also  signing  this 
is  James  Smith,  director  of  govern- 
ment relations.  Southern  Baptist  Con- 
vention. 

And  I  have  a  letter  from  James 
Smith  with  the  Christian  Life  Commis- 
sion of  the  Southern  Baptist  Conven- 
tion in  opposition  to  Dr.  Elders.  I  will 
just  read  the  last  two  paragraphs. 

In  fact,  one  news  account  (The  Washington 
Times,   February   1.   1993,   Page  Al)  reports 


that  Dr.  Elders  was  forced  to  apologize  to 
some  members  of  the  Arkansas  General  As- 
sembly for  characterizing  them  as  -very  reli- 
gious non-Chrlstlans.  "  According  to  Carol 
Roddy.  Dr.  Elders'  spokeswoman.  Elders 
--sent  carefully  crafted  apologies." 
Now  she  has  -apologized"  to  Catholics, 
Dr.  Elders  has  not  been  a  responsible  pub- 
lic official  in  Arkansas  and  cannot  be  trusted 
to  be  so  in  Washington.  I  believe  she  is  In- 
capable of  serving  all  Americans,  including 
millions  of  evangelicals.  Catholics,  and  other 
religious  Americans  whose  views  differ  from 
her  own— especially  those  Americans  who 
are  pro-life. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  letter  from  Father  West, 
the  news  release  from  the  Catholic 
League,  as  well  the  letter  from  the 
Christian  Life  Commission  be  printed 
in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

St.  Boniface  Church, 
Bigelow.  AR.  September  1.  1993. 
Letters  to  the  Editor, 
The  Washington  Post.  Washington,  DC. 

To  THE  EorroR:  This  letter  is  sent  in  regard 
to  the  article  by  Al  Kamen  of  September  1. 
1993.  -Elders  and  Bishops  Exchange  Words." 
I  would  like  to  present  some  information 
which,  from  the  standpoint  of  the  Catholic 
Church  and  of  all  persons  of  religious  convic- 
tion. Is  crucial  to  the  debate  on  the  nomina- 
tion of  Dr.  Joycelyn  Elders  for  Surgeon  Gen- 
eral of  the  United  States. 

I  write  this  letter  as  the  priest  who  di- 
rectly confronted  Dr.  Joycelyn  Elders  In  Ar- 
kansas for  her  blatantly  anti-Catholic  re- 
marks made  In  our  State  Capitol  Building  on 
January  18.  1992.  This  face-to-face  meeting 
between  Dr.  Elders  and  myself  occurred  on 
February  28.  1992  as  the  result  of  my  personal 
campaign  to  obtain  an  apology  from  Dr.  El- 
ders on  behalf  of  the  Catholics  of  the  state  of 
Arkansas.  Then-Governor  Bill  Clinton,  per- 
haps recognizing  some  potential  political 
damage  to  himself  from  this  affair,  had  In- 
structed Dr.  Elders  to  arrange  this  meeting 
with  me. 

As  the  result  of  a  trip  I  made  to  Washing- 
ton. DC  in  July  to  bring  this  to  national  at- 
tention, it  Is  now  commonly  known  that  Dr. 
Elders  has  accused  the  Roman  Catholic 
Church  of  --silence"  during  various  occasions 
of  past  Injustice.  Including  the  Nazi  Holo- 
caust. Dr.  Elders  has  also  referred  to  the 
Catholic  Church  as  -a  celibate,  male-domi- 
nated church."  as  she  identified  those  she 
holds  to  be  her  enemies. 

Dr.  Elders  would  now  have  all  believe  that 
she  sincerely  apologized  to  the  Roman 
Catholic  Church  as  a  result  of  my  meeting 
with  her.  One  would  think,  then,  that  all 
things  are  now  in  order  between  Dr.  Elders 
and  the  Catholic  Church.  However,  this  is  far 
from  the  truth. 

A  couple  of  points  must  be  made  here. 
First,  Dr.  Elders'  -'apology  "  was  no  apology 
at  all.  She  has  stated  only  that  she  Is  sorry 
■if  offense  was  taken"  to  her  statement.  She 
has  never  apologized  for  having  made  the 
statement.  Secondly,  at  my  meeting  with 
Dr.  Elders.  I  only  challenged  her  on  her  des- 
ignation of  us  as  "a  celibate,  male-domi- 
nated church."  an  obviously  insulting  deni- 
gration of  what  we  hold  to  be  the  very  sacred 
structure  of  our  Church,  Surprisingly 
enough.  Dr.  Elders  at  first  refused  to  ac- 
knowledge that  she  had  referred  to  the 
Catholic  Church  at  all.  When  she  could  no 
longer  defend  that  position,  she  then  refused 
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to  acknowledge  that  she  had  meant  to  offend 
Catholics  by  her  statement.  I  brought  her  to 
an  admission  on  both  counts.  Even  then, 
though.  I  was  only  able  to  obtain  an  -apol- 
ogy" for  any  -offense  taken'  to  her  use  of 
the  term  -male-dominated"  rather  than 
"male-governed."  Never  has  Dr.  Elders  of- 
fered the  slightest  apology  for  having  held 
the  Catholic  Church  up  as  the  target  of  her 
wrath. 

I  stress  again,  though,  that  I  only  con- 
fronted Dr.  Elders  on  her  reference  to  us  as 
•"a  celibate,  male-dominated  church.'"  At  the 
time  of  our  meeting.  I  was  unaware  of  the 
full  text  of  her  anti-Catholic  remarks.  Only 
the  night  before  leaving  for  Washington,  a 
year  and  a  half  later,  was  I  able  to  view  a 
video  tape  of  her  entire  speech.  I  Included 
the  full  text  of  her  anti-Catholic  remarks  In 
my  opposition  to  her  nomination.  However, 
the  '-apology""  made  by  Dr.  Elders  in  no  way 
was  intended  to  repair  any  damage  she  had 
caused  by  her  accusations  of  --silence"" 
against  the  Catholic  Church  In  the  past. 
That,  simply,  was  not  a  part  of  our  discus- 
sion for  the  reason  I  have  already  given. 

For  Dr.  Elders  now  to  make  any  claim  to 
have  ■apologized"  to  the  Catholic  Church  for 
her  offensive  remarks  Is,  therefore,  untrue 
on  two  counts:  1)  Her  -apology""  was  no  real 
apology  at  all,  and  2)  Her  -apology""  in  no 
way  addressed  her  bigoted  accusations  of  --si- 
lence" on  the  part  of  the  Catholic  Church. 
Until  now,  she  simply  has  never  been  chal- 
lenged on  the  full  text  of  her  statement.  Any 
claim  of  hers  to  the  contrary  is  nothing 
more  than  a  deliberate  distortion  of  the 
truth. 

It  is  now  nearly  20  months  following  Dr. 
Elders'  clear  statement  of  anti-CathoUc  big- 
otry. If  Dr.  Elders  is  now  prepared  to  issue  a 
blanket  apology  for  having  made  her  offen- 
sive remarks— not  Just  for  any  -offense 
taken""  to  her  remarks — the  value  and  sin- 
cerity of  that  apology  must  be  called  into 
question.  Dr.  Elders  has  steadfastly  refused 
to  the  present  day  to  Issue  such  an  apology. 

Civilized  society  places  great  value  on  any 
apology  given  by  conviction.  However,  no 
apology  of  convenience  or  political  expedi- 
ence could  ever  hold  as  much  weight  or  bring 
a  restoration  of  respect  to  the  one  who 
apologizes. 

Sincerely  in  Christ. 

Fr.  Ja.mes  p.  West. 

Pastor. 

CATHOLIC  League  for 

RELIGIOUS  AND  CIVIL  RIGHTS, 
Seiv  York.  SY.  September  2.  1993. 
Joint  Statement  on  the  Nomination  of  Dr. 
Elders 

National  Press  Club.  Washington.  DC. 

The  nomination  of  Dr.  Joycelyn  Elders  to 
be  Surgeon  General  Is  not  something  that 
any  of  us  can  take  lightly.  While  some  of  us 
are  primarily  disturbed  by  the  substance  of 
her  positions,  and  others  are  primarily  dis- 
turbed by  the  tone  of  her  remarks,  all  of  us 
agree  that  Dr.  Elders  has  a  record  that  is 
profoundly  troubling.  We  feel  confident  that 
If  the  American  people  knew  as  much  about 
Dr.  Elders  as  we  do  that  they  would  surely 
share  our  convictions. 

Dr.  Elders  believes  that  the  best  way  to 
combat  teenage  pregnancies  Is  to  freely  dis- 
tribute condoms  to  public  school  students. 
But  the  evidence  is  not  supportive  of  this  ap- 
proach. Under  her  tenure  as  director  of  the 
Arkansas  Health  Department,  the  teen  preg- 
nancy rate  rose  by  12  percent  in  the  11  Ar- 
kansas counties  that  had  school-based  clin- 
ics. What  is  most  striking  about  this  figure, 
however,   is   that   it  was  a  complete   turn- 


around: in  the  period  prior  to  Dr.  Elders'  ten- 
ure, the  teen  pregnancy  rates  had  actually 
declined.  Indeed,  one  of  the  reasons  why  the 
condom-giving  approach  failed  in  Arkansas 
was  that  a  large  portion  of  the  condoms  were 
defective.  Dr.  Elders  knew  this  to  be  true  yet 
Inexplicably  continued  the  distribution  pro- 
gram. 

Now  consider,  for  a  moment,  what  would 
happen  If  a  candidate  for  a  position  In  the 
Department  of  Defense  knew  that  the  missile 
system  that  he  had  trumpeted  had  already 
proven  to  be  a  failure,  and  that,  worse  still, 
many  of  the  missiles  had  in  fact  been  shown 
to  be  defective.  Is  there  any  wonder  what 
would  happen  to  his  nomination? 

Just  as  troublesome  is  the  cavalier  atti- 
tude that  Dr.  Elders  exhibits  towards 
condoms:  "I  tell  every  girl  that  when  she 
goes  out  on  a  date,  put  a  condom  in  her 
purse."  Now  that  may  pass  as  responsible  in 
some  quarters,  but  most  parents,  we  believe, 
would  agree  with  us  that  it  is  the  wrong  mes- 
sage to  send  to  adolescents,  many  of  whom 
are  struggling  to  practice  a  degree  of  re- 
straint. 

Even  more  objectionable,  however,  is  the 
following  comment,  made  by  Dr.  Elders  on 
April  2,  1993:  "We  have  had  drivers  ed  for  our 
kids.  Weve  taught  them  what  to  do  In  the 
front  seat  of  the  car,  but  not  what  to  do  in 
the  back  seat  of  the  car.""  It  would  be  in- 
structive to  know  who  should  be  teaching 
what  technique  to  these  youngsters.  The 
much  reputed  -condom  plant"  that  Dr.  El- 
ders proudly  displays  In  her  office  suggests 
that  whatever  method  is  taught,  no  lesson 
will  be  complete  without  a  --how-to"  session 
on  the  proper  application  of  condoms. 
Statement  of  James  A.  Smith.  Director  of 
Government  Rel..\tions.  Southern  Bap- 
tist Convention.  Chrlstian  Life  Commis- 
sion 

I  am  pleased  to  Join  my  Catholic  and  evan- 
gelical friends  today  in  calling  on  the  United 
States  Senate  to  reject  the  nomination  of 
Dr.  Joycelyn  Elders  as  surgeon  general  of 
the  United  States. 

Much  has  been  made  recently  over  Dr.  El- 
ders" comments  which  have  so  unmercifully 
attacked  Catholics.  While  Dr.  Elders  has  of- 
fered what  seems  to  be  to  be  a  half-hearted 
apology  to  Baltimore  Archbishop  William  H. 
Keeler.  no  such  apology  has  been  offered  to 
evangelicals  and  other  Christians  who  also 
have  been  the  target  of  her  vicious  attacks. 
Southern  Baptists  and  other  evangelicals  In 
Arkansas  have  shared  with  me  the  disdain 
they  have  felt  from  Dr.  Elders  because  of 
their  opposition  to  her  public  policy  agenda. 
I  am  deeply  disturbed  that  Dr.  Elders  has 
demonstrated  a  pattern  of  attributing  the 
worst  possible  motives  to  Individuals  and  or- 
ganizations who  have  consistently  oppwsed 
her  public  policies  on  the  basis  of  their  faith. 
While  it  may  be  too  harsh  to  assign  religious 
bigotry  as  a  motive.  Dr.  Elders  has  clearly 
exhibited  a  pattern  of  behavior  in  which  she 
vilifies  those  whose  public  policy  positions 
are  different  from  her  own. 

In  fact,  one  news  account  (The  Washington 
Times.  February  1.  1993.  Page  Al)  reports 
that  Dr.  Elders  was  forced  to  apologize  to 
some  members  of  the  Arkansas  General  As- 
sembly for  characterizing  them  as  -'very  reli- 
gious non-Chrlstlans.""  According  to  Carol 
Roddy.  Dr.  Elders'  spokeswoman.  Elders 
'-sent  carefully  crafted  apologies.  " 
Now  she  has  "apologized""  to  Catholics. 
Dr.  Elders  has  not  been  a  responsible  pub- 
lic official  in  Arkansas  and  cannot  be  trusted 
to  be  so  In  Washington.  I  believe  she  Is  In- 
capable of  serving  all  Americans,  including 
millions  of  evangelicals.  Catholics  and  other 


religious  Americans  whose  views  differ  from 
her  own— especially  those  Americans  who 
are  pro-life. 

(The  Christian  Life  Commission  is  the  pub- 
lic policy  agency  of  the  Southern  Baptist 
Convention,  which  is  the  countrys  largest 
Protestant  denomination  with  15.4  million 
members  in  more  than  38.400  congregations.) 

On  a  more  serious  note,  we  are  alarmed  by 
the  way  Dr.  Elders  approaches  the  delicate 
subject  of  abortion.  When  Dr.  Elders  boasts 
that  "abortion  was  the  single  most  impor- 
tant factor  in  the  significant  decrease  in 
neonatal  mortality  between  1964  and  19T7."" 
and  when  she  exclaims  that  --abortion  has 
reduced  the  number  of  children  afflicted 
with  severe  defects,"  she  makes  a  case  that 
the  proponents  of  Infanticide  would  be  glad 
to  endorse.  In  this  context  It  must  be  said 
that  our  society  has  come  a  long  way  from 
the  days  when  people  like  Jesse  Jackson 
warned  that  abortion  was  a  form  of  genocide 
against  black  people  to  the  present  endorse- 
ment of  abortion  as  a  form  of  population 
control.  It  Is  sad  that  it  even  needs  to  be 
said,  but  killing  Innocent  human  beings  Is  no 
way  to  resolve  health  problems. 

As  if  all  this  werent  enough  to  give  us 
pause,  the  tone  of  Dr.  Elders"  remarks,  espe- 
cially as  they  apply  to  persons  who  for  reli- 
gious reasons  disagree  with  her.  is  sufficient 
to  warrant  grave  concern.  It  is  highly  offen- 
sive to  label  those  who  oppose  abortion  as 
■non-Chrlstlans  with  slave-master  mentali- 
ties."" It  is  factually  wrong  and  morally 
wrong  to  say  that  pro-life  persons  'love  lit- 
tle babies  so  long  as  they  are  In  someone 
elses  uterus.""  And  It  is  downright  insulting 
to  maintain  that  those  who  oppose  abortion 
have  --a  love  affair  with  the  fetus.""  No.  Dr. 
Elders,  those  of  us  who  are  pro-life  are  con- 
cerned about  life  Issues  from  the  time  of  con- 
ception to  the  time  of  death.  You  have  every 
right  to  disagree  with  that  position,  but  not 
to  belittle  us  while  doing  so. 

And  to  top  if  off.  Dr.  Elders  has  made  a  se- 
ries of  remarks  that  have  upset  millions  of 
Catholics.  To  blame  the  Catholic  Church,  for 
Instance,  for  remaining  --silent""  and  doing 
"nothing""  about  everything  from  slavery  to 
the  Holocaust  is  a  characterization  that  is 
not  only  patently  false,  it  is  malicious  in  ef- 
fect, if  not  in  Intent.  For  Dr.  Elders  to  now 
issue  an  apology  is  as  expedient  as  it  Is 
unpersuaslve.  To  be  sure,  anyone  can  make  a 
remark  in  the  heat  of  discussion  that  Is  later 
regretted,  but  when  a  series  of  untoward 
comments  are  made  about  a  group  of  per- 
sons— such  as  the  remarks  that  Dr.  Elders 
has  made  about  Catholics  and  the  Catholic 
Church— It  cannot  be  dismissed  as  merely  a 
mistake. 

It  is  for  these  reasons  that  we  have  come 
together  today  to  voice  our  concerns  over 
the  record  of  Dr.  Joycelyn  Elders  and  to  ask 
for  the  most  careful  deliberations  when  the 
Senate  reconvenes. 

Statement  prepared  by:  William  A. 
Donohue.  Ph.D..  President.  Catholic  League 
for  Religious  and  Civil  Rights. 

Statement  delivered  by:  Patrick  Riley. 
Ph.D..  Washington  Director.  Catholic 
League. 

Co-Signing  Organizations:  James  A  Smith. 
Director  of  Government  Relations.  Southern 
Baptist  Convention.  Christian  Life  Commis- 
sion. Catholic  War  Veterans.  American  Fam- 
ily Association.  Eagle  Forum. 

Mr.  NICKLES.  Mr.  President,  these 
are  not  radical,  right-wing  religious 
zealots  that  are  opposing  this  nomina- 
tion. These  are  very  large  religious  or- 
ganizations. The  Southern  Baptist  Con- 
vention happens  to  be  the  largest  de- 
nomination in  my  State.  My  guess  is 
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that  it  is  probably  the  largest  in  Ar- 
kansas. I  think  that,  nationwide. 
Catholics  number  something:  like  60 
million. 

And  Dr.  Elders'  comments  and  state- 
ments have  been  registered.  They  have 
not  been  retracted.  She  has  not  apolo- 
gized for  making  the  statements.  She 
did  not  say  they  were  in  error. 

They  are  bigoted  statements.  They 
are  intolerant  statements.  They  are 
not  the  kind  of  statements  that  we 
would  expect  from  the  Surgeon  General 
of  the  United  States.  They  are  divisive 
statements.  They  are  not  healing 
statements. 

Mr.  President.  I  have  a  letter  from 
two  members  of  the  U.S.  Civil  Rights 
Commission  addressed  to  the  President 
of  the  United  States.  August  4.  1993. 

We  respectfully  ask  you  to  withdraw  the 
nomination  of  Dr.  Joycelyn  Elders  to  be  Sur- 
geon General  and  Assistant  Secretary  of 
Health  and  Human  Services  for  health  pol- 
icy. Dr.  Elders  has  made  a  series  of  public 
sutements  demonstrating  religious  bigotry 
against  Catholics  and  other  Christians.  As 
members  of  the  U.S.  Commission  on  Civil 
Rights,  we  believe  that  these  statements  dis- 
qualify her  from  serving  in  a  national  posi- 
tion of  public  trust. 

Mr.  President,  it  is  a  two  page  letter, 
signed  by  Carl  A.  Anderson.  Commis- 
sioner, and  also  Robert  P.  George. 
Commissioner.  I  ask  unanimous  con- 
sent to  have  it  printed  in  the  Record. 
as  well. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

AUGUST  4.  1993. 

The  President  of  the  Unhted  states. 
The  White  House,  Washington.  DC. 

DE.AR  Mr.  President:  We  respectfully  ask 
you  to  withdraw  the  nomination  of  Dr. 
Joycelyn  Elders  to  be  Surgeon  General  and 
Assistant  Secretary  of  Health  and  Human 
Services  for  health  policy.  Dr.  Elders  has 
made  a  series  of  public  statements  dem- 
onstrating religious  bigotry  against  Catho- 
lics and  other  Christians.  As  members  of  the 
U.S.  Commission  on  Civil  Rights,  we  believe 
that  these  statements  disqualify  her  from 
serving  in  a  national  position  of  public  trust. 

As  one  example  or  her  hostile  remarks,  in 
an  address  last  year  at  the  State  Capitol  in 
Little  Rock  she  was  recorded  as  saying: 
••*  *  •  the  first  400  years  black  people  had 
their  freedom  aborted,  and  the  Church  said 
nothing.  The  way  of  life  for  the  Native 
American  was  aborted;  the  church  was  si- 
lent. We  attempted  to  eradicate  a  whole  race 
of  people  through  the  Holocaust,  and  the 
Church  was  silent  *  •  *  Look  who's  fighting 
the  pro-choice  movement:  a  celibate,  male- 
dominated  Church  ♦**,•• 

Dr.  Elders  speaks  contemptuously  of  Chris- 
tians who  disagree  with  her.  Some  she  ac- 
cuses of  having  "a  Bible-belt  mentality.  " 
while  others  are  -very  religious  non-Chris- 
tians" with  'Slave-master  mentalities."  She 
neither  denies  making  these  irresponsible  re- 
marks nor,  despite  vague  promises,  has  she 
ever  publicly  apologized  for  doing  so. 

The  Washington  Post  editors  have  written 
that  the  Catholic  League  for  Religious  and 
Civil  Rights  was  correct  when  it  said  that 
Dr.  Elders  remarks  "smacked  of  Ignorance  or 
malice  and  that  it  was  a  rank  distortion  of 
history  to  say  that  the  Catholic  Church  was 


•silent"  or  did  "nothing"  about  past  in- 
stances of  societal  injustice.  "  The  Post 
added  that  her  "approach  to  public  discourse 
is  troubling."  The  truth  Is.  It  is  more  than 
troubling.  It  is  disqualifying. 

The  United  States  Commission  on  Civil 
Rights  has  repeatedly  denounced  religious 
bigotry.  The  Commission  has  pointed  out 
that  the  divisive  political  and  spiritual  ef- 
fects of  such  bias  threaten  the  very  founda- 
tions of  our  democracy.  For  Instance.  In  an 
October  23,  1991  letter  to  President  Bush  and 
the  Members  of  Congress,  the  Commission 
wrote:  -Confronted  with  religious  bigotry, 
the  need  for  strong  moral  leadership  Is 
clear.  *  *  *  [TJhe  Commission  calls  on  elect- 
ed officials  to  take  all  action  within  their 
power  to  eliminate  religious  discrimination 
and  bigotry." 

Speaking  as  Individual  members,  we  be- 
lieve that  the  nomination  of  someone  guilty 
of  making  religiously  insensitive  and  intol- 
erant remarks  sets  back  the  cause  of  mutual 
respect  and  good  will  among  Americans  of 
all  religious  beliefs. 

Recently,  Senator  Carol  Moseley-Braun 
gave  a  powerful  and  moving  speech  In  the 
U.S.  Senate  in  which  she  convinced  a  large 
majority  of  Senators  not  to  renew  the  design 
patent  of  the  United  Daughters  of  the  Con- 
federacy. As  Senator  Moseley-Braun  said 
with  great  righteousness:  "It  Is  an  outrage. 
It  Is  an  Insult.  It  Is  absolutely  unacceptable 
to  me  and  to  millions  of  Americans,  black  or 
white,  that  we  would  put  the  Imprimatur  of 
the  United  States  Senate  on  a  symbol  of  this 
kind  of  Idea."  She  said,  Mr.  President,  that 
your  election  signalled  "a  change  that  said 
we  have  to  get  past  *  *  *  the  many  Issues 
that  divide  us  as  Americans,  and  come  to- 
gether as  Americans  so  we  can  make  this 
country  be  what  It  can  be  In  the  21st  cen- 
tury." 

We  believe  the  millions  of  American 
Catholics  and  other  Christian  faithful  feel 
the  same  Indignation  concerning  the  holding 
of  federal  office  by  a  person  with  a  history  of 
antl-rellglous  prejudice. 

We  are  certain  that  there  are  a  large  num- 
ber of  medical  practitioners,  women  and  men 
of  all  ethnic  and  racial  backgrounds  who  are 
both  well  qualified  for  this  position  and  un- 
tainted by  intolerance.  Mr.  President,  your 
administration  should  not  be  tarnished  with 
the  appearance  of  condoning  hate  speech  and 
bigotry.  We  therefore  respectfully  ask  you  to 
withdraw  Dr.  Elders  name. 
Very  Sincerely  yours. 

Carl  a.  Anderson. 

Commissioner. 
Robert  P.  George. 
Commissioner. 

Mr.  NICKLES.  Mr.  President.  I  have 
cited  several  of  Dr.  Elders'  quotes.  Let 
me  assure  you.  I  have  not  even  touched 
on  many.  Let  me  assure  you  these  are 
not  quotes  that  are  taken  out  of  con- 
text; these  are  not  quotes  that  are 
being  misused.  These  are  quotes  by  Dr. 
Elders  that  have  been  made  repeatedly. 
I  saw  a  video  of  one  of  these  state- 
ments. I  will  just  say  that  I  lack  the 
eloquence  and  the  passion  and  delivery 
of  Dr.  Elders.  She  made  these  state- 
ments that,  if  you  saw  them  on  video- 
tape, were  made  very  persuasively, 
maybe,  from  her  side:  but  they  were 
also  very  inflammatory  and  very  offen- 
sive to  any  who  would  characterize 
themselves  or  classify  themselves  as 
Christians  or  as  Catholics  or  as  persons 
who  happened  to  be  opposed  to  abor- 
tion. 


Although  my  opposition  to  Dr.  Elders 
probably  originated  because  of  some  of 
the  statements  she  has  made,  it  also 
goes  further  than  that  because  I  have 
also  had  a  chance,  now.  to  examine  her 
record  and  I  am  going  to  discuss  that. 
I  see  a  couple  of  colleagues  who  wish 
to  speak.  I  do  not  want  to  monopolize 
the  floor.  I  can  bring  these  issues  up 
later. 

But  looking  at  several  things  that 
were  done  while  Dr.  Elders  was  director 
of  the  Arkansas  Department  of  Public 
Health.  I  think  some  actions  that  were 
taken  should  also  disqualify  her  as 
Surgeon  General.  And  I  will  bring  these 
up  in  a  moment.  But  I  do  see  a  couple 
of  my  colleagues,  one  of  whom  has  been 
waiting  patiently  for  about  30  minutes. 
So.  Mr.  President.  I  will  continue 
later,  and'at  this  time  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  rise  this  morning,  now  for  the 
fifth  time,  to  urge  my  colleagues  to 
support  the  nomination  of  Dr. 
Joycelyn  Elders  for  the  position  of  Sur- 
geon General. 

Before  the  recess,  many  of  my  col- 
leagues and  I  spoke  on  the  floor  in  sup- 
port of  this  nomination. 
The    PRESIDING    OFFICER.    If   the 

Senator  will  withhold 

Mr.  KENNEDY.  I  yield  such  time  as 
the  Senator  may  require. 

Ms.  MOSELEY-BRAUN.  My  thanks 
to  the  Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, this  is  the  fourth  time,  perhaps 
the  fifth  time  I  am  speaking  on  behalf 
of  Joycelyn  Elders.  It  is  interesting.  As 
I  was  sitting  here,  listening  to  some  of 
the  debate  earlier— in  fact.  I  had  my 
speech  from  before  the  recess  sitting 
right  here,  as  I  had  occasion  to  go  over 
what  it  was  I  said  then  and  how  I  would 
change  it  to  speak  in  favor  of  her  nomi- 
nation today— it  occurred  to  me  that 
really  nothing  has  changed  since  before 
the  recess  with  regard  to  this  nomina- 
tion. 

You  will  recall,  perhaps,  that  there 
was  debate  at  that  time  and  that  the 
reason  for  the  delay  of  this  nomina- 
tion—for asking  that  it  be  held  over- 
was  to  allow  the  period  of  the  recess  to 
give  rise  to  a  generation  of  new  con- 
troversy about  this  nomination.  I  am 
very  pleased  to  report  that  no  such  new 
controversy  has  arisen:  that  in  fact  we 
are  in  pretty  much  the  same  position 
we  were  before  the  recess  and  that 
nothing  really  has  changed.  Dr.  Elders 
remains  the  qualified,  competent,  ca- 
pable nominee  that  she  was  before  we 
went  into  recess  and  now.  with  the  pas- 
sage of  almost  a  month,  we  are  con- 
fronted once  again  with  voting  on  her 
nomination.  I  hope  this  time  it  will  be 
speed.y  and  we  can  confirm  this  nomi- 
nee and  let  her  get  beyond  the  misery 
of  what  this  confirmation  process  must 
have  been  on  a  personal  level. 


Dr.  Elders  has  undergone  the  appro- 
priate review  and  examination  required 
of  any  nominee.  She  was  examined 
closely  at  her  committee  hearing  on 
July  23.  and  responded  to  a  wide  vari- 
ety of  inquiries,  ranging  from  her  views 
on  adolescent  health  to  the  specifics  of 
her  care  for  her  mother-in-law. 

In  addition,  she  has  responded  to 
over  230  written  questions  in  detail. 
The  information  that  was  discussed  at 
the  hearing,  and  each  and  every  one  of 
those  230-plus— I  daresay — questions 
are  now  available  for  review  by  any 
Member  of  this  body,  as  are  the  FBI  re- 
ports on  Dr.  Elders. 

So  all  of  that  information,  the 
wealth  of  information  that  has  been 
generated  about  this  nominee,  again 
continues  to  underscore  and  confirm 
the  fact  that  we  have  here  a  qualified, 
competent,  capable  nominee  to  be  Sur- 
geon General  of  the  United  States. 

The  attempts  to  derail  Dr.  Elders' 
nomination  have,  for  that  reason,  and 
for  that  reason  alone.  Mr.  President, 
failed.  Those  who  have  sought  to  dis- 
parage Dr.  Elders'  accomplishments 
have  been  unsuccessful.  And  while,  on 
the  one  hand,  our  scrutiny  of  Presi- 
dential nominees  is  always  intrusive 
and  sometimes  painful,  the  pain  in  this 
case  has  been  aggravated  by  what  can 
only  be  described  as  character  assas- 
sination. 

Dr.  Elders,  however,  has  risen  above 
the  character  assassination.  She  has 
not  had  to  respond  to  it  in  kind.  In 
fact,  it  has  fallen  of  its  own  weight.  I 
am  delighted  by  the  calm  and  dis- 
passionate consideration  and  discus- 
sion of  her  nomination  today,  in  con- 
trast to  some  of  those  previous  four 
times  that  I  spoke  in  her  behalf,  when 
the  testimony  and  debate  was  much 
more  passionate  and  the  assaults  were 
much  more  malicious. 

So  I  welcome  the  calm,  dispassionate 
atmosphere  in  which  the  nomination  is 
being  taken  up  under  this  time  agree- 
ment, and  as  we  proceed  to  consider- 
ation of  her  nomination  and  actually 
vote  on  her  nomination. 

But  I  was  reminded,  in  listening  to 
some  of  the  debate  and  discussion 
about  Dr.  Elders'  nomination,  of  a 
comment  that  Senator  Byrd  made 
while  I  was  presiding,  about  an  hour 
ago  now.  as  he  discussed  the  history  of 
Rome.  I  do  not  know  how  many  people 
who  are  in  the  Chamber  now  had  an  op- 
portunity to  hear  Senator  Byrd.  I  cer- 
tainly always  enjoy  listening  to  him. 
He  is  a  consummate  storyteller  and,  of 
course,  the  history  of  Rome  is  some- 
thing that  I  think  we  can  all  study  and 
learn  from. 

But  one  of  the  things  that  he  said  in 
the  course  of  his  discussion  was  that 
the  decline  or  the  end  of  the  Republic 
was  characterized  by  what  he  called  a 
sophisticated  cynicism— I  hope  I  have 
the  words  right— a  sophisticated  cyni- 
cism among  the  senate  and  the  people 
who  were  in  power  at  the  time,  and 


how  that  began  to  undermine  the  ac- 
tual fiber  of  the  nation  at  the  time. 

I  must  say.  I  was  struck  by  the  cor- 
relation with  the  Elders  nomination 
and  the  sophisticated  cynicism  that 
Senator  Byrd  talked  about:  the  notion 
that  somehow  or  another  we  have  no 
room  in  our  Government,  we  have  no 
place  in  these  circles  of  power,  for  peo- 
ple who  speak  the  truth,  who  tell  it 
like  it  is.  who  say  what  is  on  their 
minds  and  who  speak  plainly. 

I  submit  to  you  that  Dr.  Elders  has 
always  spoken  the  truth:  has  told  it  as 
she  saw  it:  spoken  her  mind;  spoken 
truthfully  and  honestly  to  the  issues 
and  concerns  of  the  American  people 
with  regard  to  their  public  health.  She 
has  talked  about  her  concern  for  chil- 
dren, sometimes  in  controversial  con- 
texts. But  she  has  talked  about  her 
concern  for  children  with  a  consistent 
truth  that  rings  so  loud  that  it  is  ines- 
capable to  any  person  who  has  re- 
viewed her  work  and  followed  her  dis- 
cussion of  the  issues  over  time. 

One  of  the  previous  commentators 
spoke  about  her  comment  about  giving 
Norplant  to  drug-addicted  prostitutes. 
What  better  statement  of  concern  for 
children  than  to  suggest  that  drug-ad- 
dicted prostitutes  should  not  become 
pregnant  and  therefore  should  be  given 
a  contraceptive  before  the  fact?  It  is 
that  kind  of  concern  that  is  consistent, 
even  though  it  comes  out  sometimes  in 
controversial  ways. 

Dr.  Elders  is  a  nominee  who  has  al- 
ways championed  concerns  of  chil- 
dren— children's  health— and  advocated 
preventive  health  care  and  early,  ag- 
gressive intervention.  That  has  been  a 
hallmark  of  her  career.  It  is  in  that 
that  she  has  been  consistent  across  the 
board. 

To  talk  a  little  about  her  back- 
ground, she  has,  during  her  tenure  as 
director  of  health  for  the  State  of  Ar- 
kansas, almost  doubled  the  number  of 
pregnant  women  and  children  receiving 
food  assistance.  I  daresay  the  statistics 
from  her  tenure  as  the  director  of  pub- 
lic health  in  Arkansas  indicated  that 
the  rate  of  abortions  declined  during 
her  tenure. 

She  was  a  director  who  was  instru- 
mental in  luring  a  significant  number 
of  physicians  to  rural  community 
health  centers  so  those  areas  would  not 
be  underserved.  As  director,  she  im- 
proved and  expanded  prenatal  care, 
early  childhood  screening,  and  KIV  and 
cancer  prevention  programs  for  the 
State  of  Arkansas.  Prior  to  serving  as 
State  Health  Director,  she  established 
a  successful  clinical  practice  and  re- 
search career  in  pediatric  endocrinol- 
ogy at  the  University  of  Arkansas. 

It  seems  to  me.  Mr.  President,  Dr.  El- 
ders has  passed  the  test.  She  has  passed 
the  credentials  test.  There  is  no  one 
here  who  would  argue  that  this  woman 
is  not  well  qualified  for  the  position  to 
which  the  President  has  nominated 
her.    She   has   passed   the   competence 


test.  Her  record  in  Arkansas,  her 
record  in  public  life,  her  record  as  an 
administrator,  as  a  public  health  advo- 
cate is  clear  and  compelling.  In  fact,  if 
anything,  she  has  received  accolades 
across  the  board  for  her  performance  in 
office. 

She  has  passed  the  character  test, 
those  230-plus  questions  that  she  an- 
swered. The  FBI  investigation  went 
into  every  dot  and  tittle  of  her  back- 
ground, every  issue,  every  question 
that  could  possibly  be  answered.  I  dare- 
say. Mr.  President,  that  there  are  not 
200  Americans  in  this  entire  country 
who  would  want  to  subject  themselves 
to  the  kind  of  scrutiny  that  Dr.  Elders 
has  not  only  been  subjected  to.  but 
that  she  has  come  through  with  flying 
colors. 

So  I  guess  the  question  today  is 
whether  or  not  we  are  going  to  have  a 
brandnew  test,  whether  or  not  we  are 
going  to  raise  the  barrier,  raise  the  bar 
to  another  level  altogether  and  come 
up  with  a  new  test,  the  quotation  test, 
if  you  will:  that  we  are  now  going  to 
judge  nominees  not  only  based  on  their 
credentials  and  their  competence  and 
their  character,  but  we  are  now  going 
;:o  base  them  on  whether  or  not  their 
quotations  fit  with  our  view  of  what 
people  should  and  should  not  say. 

I  daresay  Senator  Byrd  hit  the  nail 
on  the  head  when  he  talked  about  a  so- 
phisticated cynicism  that  says  you  can 
only  talk  about  issues  in  a  way  that 
sounds  good,  that  does  not  ruffle  feath- 
ers, that  does  not  displease  people,  does 
not  put  people  off  because,  if  you  do, 
you  stand  in  grave  danger  of  having 
someone  stand  on  the  floor  of  the  Sen- 
ate and  question  your  commitment  be- 
cause of  the  way  that  you  make  your 
statements. 

I  want  to  talk  about  this  issue.  Mr. 
President,  in  the  context  of  what  the 
Surgeon  General's  job  is  and  what  that 
job  is  about  and  what  the  concerns  and 
what  the  issues  are  that  Dr.  Elders  will 
be  called  upon  to  face  because,  quite 
frankly,  as  we  talk  about  a  quotations 
test,  as  we  begin  to  take  this  down  to 
whether  or  not  someone  said  good 
morning  properly  or  whether  or  not 
one  person  was  offended  by  the  way  she 
told  the  truth  about  an  issue  or  not.  to 
talk  about  what  it  is  that  we  are  talk- 
ing about  and  what  is  at  stake  here  be- 
cause I  think  that  somehow  or  another 
in  our  focusing  in  on  how  many  angels 
or  devils,  if  you  will,  there  are  on  the 
top  of  that  particular  pinhead.  we  may 
have  missed  the  picture  of  what  it  is 
that  is  involved  with  the  office  of  Sur- 
geon General  and  what  it  is  that  Dr. 
Elders  is  called  to  service  to  address. 

Today,  every. 35  seconds  in  America 
an  infant  is  born  into  poverty.  Every  2 
minutes  an  infant  is  born  with  a  low 
birth  weight.  Every  14  minutes  an  in- 
fant dies  in  the  first  year  of  life,  and 
this  is  in  the  most  advanced  Nation  in 
the  world.  Every  21  seconds,  a  15-  to  19- 
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year-old  woman  becomes  sexually  ac- 
tive for  the  first  time.  Every  32  sec- 
onds, a  15-  to  19-year-old  woman  be- 
comes pregnant.  Every  64  seconds,  an 
infant  is  born  to  a  teenage  mother,  and 
that  in  this,  the  most  advanced  coun- 
try in  the  world.  Every  14  hours,  a 
child  younger  than  5  years  old  is  mur- 
dered. Every  5  hours,  a  15-  to  19-year- 
old  child  is  murdered. 

So  we  have  statistics  that  point  to  a 
status  of  health  care  that  is  really  at 
this  point  in  our  history  worse  than  it 
was  20  years  ago.  I  would  like  to,  in 
that  regard— I  am  quoting  actually 
from  some  things  that  Dr.  Elders  her- 
self has  referred  to  in  her  writing,  the 
Code  Blue  Report  of  the  National  Com- 
mission on  the  Role  of  the  School. 

In  1965,  there  were  roughly  four  cases 
of  gonorrhea  and  syphilis  for  every 
1.000  American  adolescents.  In  1985, 
there  were  12.  CDC.  the  Centers  for  Dis- 
ease Control  and  Prevention,  estimates 
that  2.5  million  adolescents  each  year 
contract  a  sexually  transmitted  dis- 
ease, and  that  does  not  include  fully 
the  statistics  associated  with  the  on- 
slaught of  HIV  and  AIDS. 

In  1965.  16.7  out  of  every  1.000  unmar- 
ried teenage  girls  age  15  to  19  gave 
birth  during  that  year.  In  1985.  31.6  out 
of  every  1,000  did.  So  we  have  seen  in 
that  20-year  period  a  dramatic  increase 
in  teen  pregnancies. 

In  1950.  the  rate  of  youths  age  14  to  17 
who  were  arrested  during  that  year  was 
4  for  every  1.000.  In  1985.  the  rate  was 
118  per  1.000. 

In  the  1950's,  less  than  5  percent  of 
youth  experimented  with  an  illicit 
drug  before  entering  the  10th  grade.  In 
1987,  over  30  percent  of  youth  had 
done  so. 

In  1965,  9.8  percent  of  all  children 
under  18  years  old  lived  in  a  single-par- 
ent home.  In  1985,  21  percent  lived  in  a 
single-parent  home. 

In  1960,  39  percent  of  mothers  with 
school-age  children  were  working  out- 
side of  the  home.  In  1987.  fully  70  per- 
cent— 70  percent — of  mothers  of  school- 
age  children  were  working  outside  the 
home. 

These  are  the  kinds  of  statistics, 
these  are  the  kind  of  issues  that  the 
Surgeon  General  is  called  upon  to  ad- 
dress, and  we  stand  here  talking  about 
a  quotation  made  on  a  TV  show,  a  late 
night  response?  It  boggles  the  mind. 
Mr.  President,  that  we  somehow  may 
have  lost  sight  of  what  it  is  that  we  are 
here  to  do,  why  this  nomination  is  so 
important,  and  the  significance  to  mil- 
lions of  Americans  of  this  nomination 
being  confirmed  and  confirmed  soon 
because  time  really  is  being  wasted. 

I  had  occasion,  Mr.  President,  to  go 
home  during  the  recess  as  well,  and  I 
went  around  my  State  with  a  series  of 
townhall  meetings  to  meet  with  con- 
stituents, to  meet  with  people  through- 
out Illinois  to  talk  about  their  views. 
Our  State  hsis  been  stricken  and  af- 
flicted   with    great    flood    damage.    In 


fact,  the  flood  has  been  called  the 
greatest  in  this  century.  So  I  had  occa- 
sion to  go  around  and  visit  flood-dam- 
aged areas  and  talk  with  people  who 
are  trying  now  to  recuperate  from  the 
flood,  and  I  talked  to  people  through- 
out Illinois,  in  both  the  cities  and  the 
suburbs  and  the  rural  areas. 

I,  too.  had  occasion  to  talk  with  peo- 
ple about  what  their  concerns  were.  I 
daresay  that  the  concerns  that  were 
expressed  to  me  during  that  visit  home 
related  more  or  supported  more  the  ur- 
gency of  confirming  this  nomination 
than  anything  else. 

The  people,  particularly  those  who 
were  in  flood-ravaged  areas,  talked 
about  public  health  concerns,  talked 
about  cleanup,  talked  about  whether  or 
not  there  would  be  adequate  programs 
to  help  families  get  back  together, 
families,  in  many  instances,  where  the 
wage  earners  had  lost  their  jobs  be- 
cause the  employment  did  not  exist 
anymore,  the  kind  of  stress  they  were 
under,  what  would  be  available  to  help 
in  the  communities. 

Then  as  I  went  to  the  suburban  areas, 
people  were  concerned  about  whether 
or  not  the  AIDS  virus  was  really  tak- 
ing over  an  entire  generation.  I  had  oc- 
casion—it was  really  devastating  to 
me.  Mr.  President^-to  meet  a  25-year- 
old  woman,  college  student,  bright,  en- 
ergetic, a  sweet  girl,  who  had  discov- 
ered that  she  was  afflicted  with  AIDS, 
HIV.  and  was  facing  death. 

I  daresay  these  kinds  of  concerns 
transcend  whether  or  not  somebody 
said  something  right  to  a  TV  com- 
mentator. Every  day  some  135.000 
American  students  bring  guns  to 
school,  and  every  day  30  children  are 
wounded  and  10  children  die  from  guns. 
As  I  went  through  the  cities.  I  saw  peo- 
ple concerned  about  whether  or  not 
their  youngsters  could  even  get  to 
school  because  of  the  threat  of  guns 
and  whether  or  not  the  violence  in  the 
community  was  such  that  their  chil- 
dren had  no  safe  route  to  get  from 
home  to  school  and  back  again  without 
taking  their  lives  in  their  hands. 

This  is  the  kind  of  epidemic,  this  is 
the  kind  of  situation  that  we  face  in 
America  today,  and  these  are  the  kinds 
of  challenges  that  the  Surgeon  General 
of  the  United  States  is  called  upon  to 
address. 

The  homicide  rate  has  doubled 
among  10-  to  14-year-olds  during  the 
past  20  years,  and  it  is  now  the  leading 
cause  of  death  among  black  15-  to  19- 
year-old  men. 

Over  the  past  20  years,  the  suicide 
rate  has  tripled  among  10-  to  14-year- 
olds  and  doubled  among  15-  to  19-year- 
olds.  Abuse  and  neglect  of  children  has 
increased  74  percent  during  the  past 
decade,  and  every  year  more  than  2 
million  children  and  adolescents  are 
reported  to  be  abused  and  neglected.  I 
will  not  go  on  with  these  statistics,  al- 
though I  would,  however,  like  to  have 
this  statement  printed  in  the  Record: 
"Children.  Poverty  and  Health." 


There  being  no  objection,  the  state- 
ment was  ordered  to  be  printed  in  the 
Record  as  follows: 

Children.  Poverty,  and  Health 

Today  we  live  in  a  •throw  away"  society. 
How  many  of  you  actively  recycle  news- 
papers, glass  bottles,  aluminum  cans,  white 
office  paper?  I  bet  none  of  you  were  doing  so 
five  years  ago.  The  Green  Earth  movement 
has  done  an  excellent  job  educating  us  about 
solid  waste  land-fills  that  are  rapidly  filling 
up  with  nonbiodegradable,  disposable  diapers 
and  the  threat  of  the  hole  In  the  ozone.  If 
you  ask  any  eighth  grader  today  what  they 
are  worried  about,  they  will  tell  you,  "the 
environment."  Manufacturers  are  picking  up 
on  this  and  re-thlnklng  elaborate  packaging 
of  everyday  products. 

Somehow,  we  have  gotten  the  impression 
of  our  disposable,  throw-away  society  that 
our  most  valuable  resource  is  disposable  tool 
I  hope  when  we  leave  here  today,  you  will 
Join  me  In  my  crusade  to  save  our  children. 
It  Is  our  only  hope  for  the  future.  Consider 
with  me  the  following: 

MOME.NTS  IN  AMERICA 

Every  35  seconds  an  Infant  is  born  into 
poverty. 

Every  2  minutes  an  Infant  Is  born  at  low 
blrthwelght. 

Every  11  minutes  an  Infant  Is  born  at  very 
low  blrthwelght. 

Every  14  minutes  an  Infant  dies  in  the  first 
year  of  life. 

Every  21  seconds  a  15  to  19  year  old  woman 
becomes  .sexually  active  for  the  first  time. 

Every  32  seconds  a  15  to  19  year  old  woman 
becomes  pregnant. 

Every  64  seconds  an  Infant  is  born  to  a 
teenage  mother. 

Every  14  hours  a  child  younger  than  5  Is 
murdered. 

Every  5  hours  a  15  to  19  year  old  is  mur- 
dered. (4) 

For  most  of  our  history.  American  parents 
have  delighted  In  seeing  their  children 
achieve  more  than  they  did  themselves.  Each 
generation  has  been  better  educated,  better 
housed,  more  skilled,  and  more  economically 
secure  than  the  previous  one.  But  for  many 
Americans,  those  days  are  over.  For  perhaps 
the  first  time  since  the  Great  Depression. 
American  children  will  no  longer  routinely 
surpass  their  parents'  standard  of  living.  (3) 

America  Is  the  world's  wealthiest  nation. 
But  today,  our  poorest  Americans  are  the  12 
million  children  who  live  In  poverty.  They 
are  the  members  of  what  I  call  the  5-H 
Club— the  hungry,  the  homeless,  the  help- 
less, the  hugless,  and  the  hopeless. 

The  children,  who  are  our  only  hope  for  the 
future,  are  hanging  by  a  very  slender  thread 
to  any  hope  for  their  future.  Until  we  ad- 
dress the  problems  In  our  society  which  have 
resulted  In  children  being  poorly  housed  or 
homeless,  poorly  fed,  poorly  educated  and 
lacking  adequate  health  care,  we,  as  profes- 
sionals in  the  field  of  pediatric  care,  will  be 
continuing  to  hand  out  band-aids  when  what 
the  patient  needs  is  major  surgery. 

GENERATIONAL  COMPARISONS 

You  have  all  heard  the  comparison  of  the 
typical  school  discipline  problems  from  just 
a  few  years  ago— running  In  the  hall,  chew- 
ing gum.  not  adhering  to  the  dress  code— to 
the  concerns  of  today— guns  In  the  class- 
room, teenage  pregnancy,  suicide,  drugs. 

These  generational  differences  were  point- 
ed out  In  the  Code  Blue  Report  of  the  Na- 
tional Commission  on  the  Role  of  the  School 
and  the  Community  In  Improving  Adolescent 
Health. 

In  1965,  there  were  roughly  4  cases  of  gon- 
orrhea and  syphilis  for  every  1.000  American 


adolescents.  In  1985.  there  were  12.  CDC  esti- 
mates that  2.5  million  adolescents  each  year 
contract  a  sexually  transmitted  disease. 

In  1965.  16.7  out  of  every  1.000  unmarried 
teens  age  15-19  gave  birth  during  that  year. 
In  1965.  31.6  out  of  every  1.000  did. 

In  1950,  the  rate  of  youths  age  14-17  who 
were  arrested  during  that  year  was  4  per 
1.000.  In  1985.  the  rate  was  118  per  thousand. 

In  the  1950s,  less  than  5%  of  youth  experi- 
mented with  an  Illicit  drug  before  entering 
10th  grade.  In  1987.  over  30%  of  youth  had 
done  so. 

In  1965.  9.8%  of  all  children  under  18  years 
lived  In  single-parent  homes.  In  1985.  21% 
did. 

In  1960.  39%  of  mothers  with  school-aged 
children  were  working  outside  the  home.  In 
1987.  70%  did.  (5) 

Everywhere  we  look,  the  statistics  paint  a 
dismal  picture  of  how  our  children  are  doing. 

Every  day  135.000  American  students  bring 
guns  to  school,  and  every  day  30  children  are 
wounded  and  10  children  die  from  guns.  (6) 

The  homicide  rate  has  doubled  among  10  to 
14  year  olds  during  the  past  20  years  and  is 
the  leading  cause  of  death  among  black  15-19 
year  olds.  (7) 

Over  the  past  20  years  the  suicide  rate  has 
tripled  among  10  to  14  year  olds  and  doubled 
among  15  to  19  year  olds.  (7) 

Abuse  and  neglect  Increased  74%  during 
the  past  decade,  and  adolescents  experience 
.  more  abuse  and  neglect  than  younger  chil- 
dren do.  Every  year  over  2  million  children 
and  adolescents  are  reported  abused  or  ne- 
glected, and  hundreds  of  thousands  more  go 
unreported.  (7) 

Sexual  activity  is  occurring  at  younger 
and  younger  ages,  resulting  in  more  than  1 
million  adolescents  getting  pregnant  every 
year  and  an  epidemic  of  sexually  transmitted 
diseases,  one  of  which  is  AIDS.  Gonorrhea 
rates  are  actually  higher  among  sexually  ac- 
tive 15  to  19  year  olds  than  among  20  to  24 
year  olds.  (5.  7) 

In  the  wealthiest  nation  on  earth,  we  will 
"trash"  nearly  40.000  children  this  year  who 
will  die  before  their  first  birthday.  Accord- 
ing to  a  1989  White  House  Task  Force  Report, 
at  least  25%  of  the  deaths  could  be  pre- 
vented. One-third  of  our  infants  and  toddlers 
will  go  without  adequate  childhood  immuni- 
zations. The  Incidence  of  preventable  com- 
municable diseases  has  soared.  Children  are 
once  again  dying.  Millions  of  children  are 
without  basic  health  insurance  and  access  to 
health  care.  (2) 

POVERTY  IN  AMERICA 

Poverty  rates  among  young  families  have 
almost  doubled  since  the  mid-1960s,  and  mid- 
dle-Income families  report  greater  difficulty 
making  ends  meet.  (3) 

Contrary  to  what  you  might  think,  most 
poor  children  are  white.  White  children  saw 
their  poverty  rate  increase  the  most  during 
the  past  decade.  One  In  seven  white  children 
is  poor.  But.  minority  children  are  more 
likely  to  be  poor.  Nearly  50%  of  all  African- 
American  children  and  over  one-third  of  His- 
panic children  live  in  poverty.  (1) 

Families  on  average  have  less  income  on 
which  to  bring  up  their  children.  Growth  in 
real  wages  virtually  halted  in  1973.  and  fami- 
lies today  spend  a  higher  proportion  of  their 
Incomes  on  housing,  transportation,  health 
care,  higher  education,  and  taxes.  (3) 

Minority  incomes  are  substantially  below 
white  Incomes.  The  only  families  with  chil- 
dren to  make  gains  during  the  1980s  were 
those  at  the  top  of  the  income  spectrum. 
Families  with  average  median  incomes  of 
S35,000  or  less  experienced  a  loss  of  real  in- 
come during  the  1980s.  The  poorest  families 


sustained  almost  a  13%  decrease  in  their  me- 
dian Incomes.  (1) 

Again,  contrary  to  common  belief,  in  most 
poor  families  the  father  is  present.  However, 
the  chance  of  being  poor  increases  when 
there  is  only  one  parent.  Rising  divorce  rates 
and  births  to  single  women  of  all  ages  have 
dramatically  increased  the  number  and  pro- 
portion of  children  being  raised  in  one-par- 
ent families.  Almost  13  million  children  live 
In  a  single-parent  family— almost  double  the 
number  20  years  ago.  We  know  that  a  large 
portion  of  the  12  million  children  of  the  5-H 
Club  are  living  in  single  parent  homes.  Mi- 
nority children  are  more  likely  than  white 
children  to  live  in  one-parent  families.  More 
than  half  of  African-American  children, 
nearly  one-third  of  Hispanic,  and  almost  one- 
fifth  of  white  children  live  today  In  single- 
parent  families.  (1) 

In  response  to  the  increased  difficulties  of 
supporting  a  family  on  one  wage,  mothers  in 
two-parent  families  have  moved  steadily 
into  the  work  force.  In  1970  only  39%  of  fami- 
lies with  children  had  mothers  In  the  work 
force,  but  by  1990  that  proportion  had  risen 
to  61%.  American  families  today  have  less 
time  to  devote  to  the  supervision,  education, 
and  nurturing  of  their  children  than  they  did 
two  decades  ago.  The  Ozzie  and  Harriet  fam- 
ily, which  was  the  norm  less  than  30  years 
ago.  has  now  become  the  exception.  (1) 

AMERICA'S  FUTURE 

If  anyone  thinks  this  is  not  their  problem, 
let  me  remind  you  our  failure  to  prevent 
poverty  and  address  the  economic  needs  of 
families  had  led  to  the  social  ills  we  know  so 
well— more  crime  and  delinquency,  more 
teenage  childbearlng.  more  unhealthy  ba- 
bies, higher  drop-out  rates,  more  substance 
abuse  and  mental  illness,  more  child  abuse 
and  neglect,  and  lower  productivity  among 
the  working-age  population.  These  problems 
are  costly,  in  terms  of  tax  expenditures  as 
well  as  human  terms.  To  salvage  this  dispos- 
able population  requires  significant  expendi- 
tures for  treatment  of  chronic  health  condi- 
tions and  disabilities,  special  education,  fos- 
ter care,  and  welfare.  For  those  we  cannot 
salvage,  we  have  a  human  land-fill  called 
"prison"  which  is  getting  fuller  and  fuller. 
(3) 

If  I  haven't  gotten  your  attention  yet,  let 
me  explain  another  reason  why  we've  got  to 
stop  fighting  poverty  with  band-aids.  Since 
1960.  the  proportion  of  children  in  the  U.S. 
population  has  declined  dramatically.  In  lit- 
tle more  than  a  decade— the  labor  force  will 
begin  to  shrink  in  little  more  than  a  decade. 
(3)  Although  children  made  up  over  one-third 
of  the  population  in  1970.  in  1990  they  con- 
stituted only  about  one-fourth.  We  all  have 
heard  about  the  aging  of  America.  The  aging 
of  America  reflects  the  convergence  of  three 
trends.  First,  individual  Americans  are  hav- 
ing fewer  children  than  their  parents  did. 
Second,  baby  boomers,  those  born  between 
1946  and  1964.  are  now  heading  into  middle 
age  and  out  of  the  primary  child-bearing 
years.  And,  third  more  older  Americans  are 
living  longer.  (1)  In  the  foreseeable  future,  a 
declining  number  of  workers  will  have  to 
support  a  growing  number  of  retirees,  you 
and  mel  (3) 

In  the  fact  of  an  aging  America,  we  more 
than  ever  need  our  children  to  be  healthy, 
skilled,  confident,  and  caring.  Today's  chil- 
dren are  tomorrow's  parents,  workers,  and 
leaders.  The  baby  born  this  year  will  be  en- 
tering the  work  force  just  as  the  first  baby 
boomers  near  retirement.  While  they  may 
not  be  adequately  represented  In  the  politics 
of  today,  these  children  will  pay  taxes  and 
serve   our  communities  and   nation   In   the 


early  21st  century.  (1)  I  plan  on  being  around 
then,  don't  you? 

So,  how  do  we  go  from  a  society  that  treats 
Its  most  valuable  resource  as  non- 
biodegradable, disposable  trash  to  one  in 
which  every  child  is  truly  viewed  as  the  most 
precious  gift  from  God? 

SIX  PRESCRIPTIONS 

As  a  pediatrician  and  chief  state  health  of- 
ficer, let  me  offer  my  six  prescriptions 
which,  I  believe,  will  secure  a  future  for  our 
children. 

Universal,  early  childhood  education  to 
prepare  our  children  to  learn  and  achieve,  re- 
moving some  of  the  disadvantages  that  hold 
them  back.  At  age  four,  a  child  knows  half  as 
much  as  he  will  ever  know.  Why.  then,  are 
we  waiting  until  kindergarten  to  Intervene 
academically?  Given  the  success  of  Head 
Start  in  improving  school  performance, 
there  is  no  excuse  for  not  making  such  re- 
sources available  to  all  children  who  need 
them. 

Comprehensive  health  and  family  life  edu- 
cation should  be  taught  to  all  children, 
starting  in  kindergarten  and  continuing 
through  high  school.  Of  course,  instruction 
should  be  appropriate  to  the  child's  ability 
to  understand  and  need  to  know.  But  we 
must  not  be  timid  about  facing  our  obliga- 
tions even  to  the  youngest  children.  After 
all.  the  messages  they  get  from  television 
and  videos,  older  siblings,  and  even  parents, 
don't  respect  their  ages.  They  need  and 
should  be  encouraged  to  take  responsibility 
for  as  much  of  their  lives  as  they  are  capa- 
ble. 

They  need  to  know  about  human  nutrition 
and  physiology  and  the  risks  of  substance 
abuse — tobacco  use,  alcohol  consumption, 
abuse  of  prescription  medications  (more 
than  narcotics  alone),  and  experimentation 
with  substances  they  may  be  offered  by 
friends  or  strangers. 

If  the  same  way  they  need  to  be  armed 
with  knowledge  about  human  reproductive 
biology  and  development.  The  risks  of  early 
and  unprotected  sexual  activity  are  effec- 
tively learned  in  such  a  context.  We  must  do 
all  we  can  to  empower  our  children  with  use- 
ful facts  and  resources. 

Parents  need  more  support  in  nurturing, 
caring  for  and  teaching  their  children.  So 
many  of  our  social  problems  are  worsened  by 
parents'  uninformed  attitudes  toward  health 
and  inappropriate  behavior  toward  their 
children.  Instruction,  counsel,  and  peer  dis- 
cussion ought  to  be  available.  For  our  future 
parents,  today's  children,  this  can  start  In 
the  comprehensive  health  and  family  life 
education  mentioned  above.  For  today's  par- 
ents, accessible  programs  must  be  devised  for 
their  busy  lies.  Many  resources  can  be  taped, 
including  churches,  civic  organizations, 
work  sites,  schools  and  communities. 

Male  responsibility  needs  reinforcement. 
Family  planning  and  sex  education  have  tra- 
ditionally focused  on  young  females.  This 
strategy  appears  to  absolve  young  males  of 
sexual  responsibility.  As  with  young  females, 
many  young  males  have  few  opportunities 
other  than  procreation  to  prove  themselves. 
Accordingly,  they  must  also  be  given  oppor- 
tunities for  growth  and  self-expression  in 
other  arenas  of  life. 

Comprehensive  school-based  clinics  are 
needed  to  provide  medical  care.  Including 
family  planning  services,  to  all  teens.  They 
are  logical  partners  of  comprehensive  health 
and  family  life  education.  If  children  are 
taught  health  promotion  and  primary  pre- 
vention and  health  care,  there  will  be  de- 
mand for  such  services.  Providing  them  In 
schools  makes  them  nearly  universally  ac- 
cessible. 
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opi/o: -unities  for  higher  education  should 
be  guaranteed.  All  children  who  make  good 
grades,  exhibit  good  citizenship,  and  have  a 
low  family  Income  should  be  guaranteed  as- 
sistance at  state-supported  colleges.  Our  so- 
ciety needs  educated,  critical  minds,  and  our 
children  need  opportunities  to  develop  fully. 

I  am  pleased  to  report  that  many  states. 
Including  Arkansas,  have  recently  taken 
steps  toward  filling  these  prescriptions. 

LE.\DERSHIP  IS  VITAL 

How  can  you  start  filling  these  prescrip- 
tions rather  than  just  passing  out  band-aids. 
Broaden  your  vision,  become  a  leader.  Lets 
consider  more  fully  the  word  ■Leader." 

Now.  discussing  leaders  and  leadership  is  a 
good  way  to  fill  an  entire  afternoon.  People 
will  variously  argue  that  there  are  no  lead- 
ers, there  are  few  leaders,  there  are  enough 
leaders,  or  there  are  too  many  leaders  of  the 
wrong  sort. 

Often  we  see  leadership  as  a  personal  qual- 
ity, something  that  a  person  has  Intrinsi- 
cally as  part  of  his  or  her  personality,  a  set 
of  qualities  that  make  him  or  her  stand  out. 
We  say  that  someone  is  a  born  leader,  a  nat- 
ural leader,  or  that  they  have  Innate  leader- 
ship qualities  and  abilities. 

It  is  often  hard  to  Imagine  ourselves  as 
leaders.  We  view  leaders  as  •super-people", 
able  to  keep  going  seemingly  without  limits 
of  time  or  energy.  Thus,  people  who  lead  or- 
dinary lives  with  a  Job  (or  two  or  three), 
kids,  aging  parents,  mortgages,  plumbing 
that  leaks  and  a  car  that  breaks  down  may 
be  discouraged  from  ever  trying  to  be  a 
leader. 

However,  my  personal  experience  has 
taught  me  that  there  is  nothing  mystical 
about  being  a  leader.  To  begin  with.  It's  hard 
work  at  best.  Secondly,  leaders  take  a  lot  of 
flak.  Third,  being  a  leader  can  be  an  isolat- 
ing experience. 

But.  I  believe,  that  to  be  effective  in  saving 
our  nation  as  we  know  It,  we  must  be  lead- 
ers.   Let's    consider    more    fully    the    word 
■LEADER-. 

The  "L"  In  leader  Is  for  learn.  'Vou  have  to 
learn  what  the  needs  and  problems  are.  You 
must  Identify  all  available  allies— institu- 
tions (schools,  churches,  hospitals),  service 
agencies,  key  businesses,  community  leaders 
and  political  leaders.  You  must  also  learn 
who  may  present  obstacles — learning  in- 
cludes getting  to  know  the  opposition.  Then, 
try  to  Identify  someone  who  can  help  you 
"bridge  the  gap."  Often,  leadership  means 
finding  that  key  figure  who  is  willing  and 
able  to  stand  up  for  us  at  critical  times. 

The  "E  "  in  leader  is  for  educate.  There  are 
those  who  feel  the  programs  I  want  for  chil- 
dren are  morally  wrong.  I  believe.  It's  mor- 
ally wrong  for  children  to  go  hungry,  it's 
morally  wrong  for  children  to  be  cold,  and 
it's  morally  wrong  for  children  to  be  poor.  If 
we  had  a  perfect  society  with  no  hungry  chil- 
dren and  a  wonderful  place  for  everyone  to 
live,  they  would  not  need  the  programs  I  ad- 
vocate. I  often  ask  people  if  they  were  will- 
ing to  let  a  baby  die  of  hunger  just  because 
his  mother  did  something  wrong?  Once  edu- 
cated, the  majority  of  people  support  our 
programs. 

The  "A  "  In  leader  Is  for  advocacy.  Some- 
times we  get  so  busy  protecting,  working, 
and  planning  our  own  particular  programs 
that  we  forget  we  are  a  part  of  the  whole.  It 
takes  many  peoples  efforts  to  make  pro- 
grams work.  It  takes  the  schools,  the  moth- 
ers, the  fathers,  the  churches,  everybody  in 
the  community.  We  must  attract  these  di- 
verse groups  in  order  to  build  a  true  infra- 
structure for  our  programs.  Each  agency  or 
group  must  work  with  the  others,  playing  its 


own  unique  role.  Over  and  over  again,  super 
programs  without  adequate  Infrastructures 
have  simply  disappeared  with  the  departure 
of  their  founders. 

The  "D"  In  leader  Is  for  design.  We  have  to 
design  and  develop  programs  that  are  unique 
and  fit  the  special  needs  of  individual  com- 
munities. This  Is  Illustrated  by  an  old  Chi- 
nese Fable. 

•Once  upon  a  time  a  monkey  and  a  fish 
were  caught  up  in  a  great  flood.  The  mon- 
key, agile  and  experienced,  had  the  good  for- 
tune to  scramble  up  a  tree  to  safety.  As  he 
looked  down  Into  the  raging  waters,  he  saw 
a  fish  struggling  against  the  swift  current. 
Filled  with  a  humanitarian  desire  to  help  his 
less  fortunate  fellow,  he  reached  down  and 
scooped  the  fish  from  the  water.  To  the  mon- 
key's surprise,  the  fish  and  was  not  very 
grateful  for  this  aid.  " 

Many  communities  have  a  long  history  of 
outsiders  coming  into  their  community  to 
•rescue  "  their  members  from  some  Inherent 
danger.  Although  well  meaning,  many  of 
these  programs  are  ineffective  because  they 
do  not  involve  community  members  In  their 
planning  and  implementation.  (9) 

This  leads  us  to  the  second  'E"  In  leader, 
which  Is  for  enable.  Communities  do  not 
want  to  be  told  by  outsiders  what  their  prob- 
lems are  and  how  to  solve  them.  In  the  spirit 
of  community  pride  and  self-determination, 
they  want  assistance  to  enable  them  to  help 
themselves. 

Local  leaders  have  a  right  to  expect  the 
"experts"  to  offer  assessment  and  assistance, 
but  unless  they  assume  responsibility  for 
making  something  happen  in  their  home- 
towns, the  efforts  will  be  to  no  avail.  We 
must  enable  people  to  overcome  their 
problems. 

Finally,  the  "R"  in  leader  Is  for  respon- 
sibility and  risk-taking.  It  Is  our  responsibil- 
ity to  reach  out  and  that  often  Involves  tak- 
ing risks.  We  may  see  risk  as  Inevitably  end- 
ing In  ruin.  Injury,  hurt  and  loss  and.  there- 
fore, as  something  to  avoid. 

We  should,  though,  think  of  a  mistake  as 
an  occasional  mis-step  In  our  path  toward 
our  goal.  Viewed  in  this  light,  mistakes  can 
even  be  positive.  Remember,  they  are  an  im- 
portant aspect  of  self-education:  there's  al- 
most always  a  valuable  lesson  to  be  learned 
from  failure.  A  perfect  record  is  not  a  state- 
ment of  invincibility,  but  more  likely  an  In- 
dication that  we  simply  are  not  taking 
enough  risks.  (10) 

LESSO.N'S  FOR  THE  1990',S 

As  leaders  each  of  us  shoulder  tremendous 
responsibility.  We  must  draw  upon  our  life 
experience  to  do  what  we  know  matters.  We 
must  remember  the  lessons  of  our  genera- 
tion. My  friend,  and  another  advocate  for 
children.  Marian  Wright  Edelman.  President 
of  Children's  Defense  Fund,  has  synthesized 
her  experiences  and  submitted  'Ten  Lesslons 
To  Help  Us  Through  the  1990s.  "  They  bear  re- 
peating. 

Lesson  1:  There  is  no  free  lunch.  We  must 
not  feel  entitled  to  anything  we  don't  sweat 
and  struggle  for.  Each  of  us  must  take  the 
initiative  to  create  opportunity.  A  people 
unable  or  unwilling  to  share,  to  juggle  dif- 
ficult, competing  demands,  or  to  make  hard 
choices  and  sacrifices  may  be  Incapable  of 
taking  courageous  action  to  rebuild  our  fam- 
ilies and  communities  and  to  prepare  for  the 
future. 

Lesson  2:  Set  goals  and  work  quietly  and 
systematically  toward  them.  We  must  resist 
qulck-flx.  simplistic  answers.  We  must  not 
talk  big  and  act  small.  We  can't  get  bogged 
down  in  our  ego  needs.  You  can  achieve  a  lot 
If  you  don't  mind  working  hard  and  giving 
others  the  credit. 


Lesson  3:  Assign  yourself.  Don't  wait 
around  for  your  boss  or  your  friend  to  direct 
you  to  do  what  you  are  capable  of  figuring 
out  and  doing  yourself.  Don't  do  as  little  as 
you  can  to  get  by.  If  you  see  a  need,  don't 
ask.  "Why  doesn't  somebody  do  something?" 
Ask.  "Why  don't  I  do  something?" 

Lesson  4:  Never  work  Just  for  money.  Don't 
confuse  wealth  or  fame  with  character.  Don't 
confuse  legality  with  morality.  Don't  toler- 
ate corruption.  And  demand  that  those  who 
represent  you  do  the  same. 

Lesson  5:  Don't  be  afraid  of  taking  risks  or 
being  criticized.  An  anonymous  sage  said,  "If 
you  don't  want  to  be  criticized,  don't  say 
anything,  do  anything,  or  be  anything."  It 
doesn't  matter  how  many  times  you  fall 
down.  It's  how  many  times  you  get  up. 

Lesson  6:  Take  parenting  and  family  life 
seriously.  Our  leaders  mouth  family  values 
we  do  not  practice.  Seventy  nations  provide 
medical  care  and  financial  assistance  to  all 
pregnant  women;  we  aren't  one  of  them.  Sev- 
enteen Industrialized  nations  have  paid  ma- 
ternity leave  programs;  we  are  not  one  of 
them. 

Lesson  7:  Remember  and  help  America  re- 
member that  the  fellowship  of  human  beings 
is  more  important  than  the  fellowship  of 
race  and  class  and  gender  In  a  democratic  so- 
ciety. We  must  realize  that  our  country's 
ability  to  compete  and  lead  in  the  new  cen- 
tury is  as  inextricably  Intertwined  with  our 
poor  and  nonwhlte  children  as  with  white 
privileged  ones. 

Lesson  8:  Don't  confuse  style  with  sub- 
stance or  political  charm  with  decency  or 
sound  policy.  Words  alone  will  not  meet  the 
children's  or  the  nations  needs.  Leadership 
and  different  priorities  will. 

Lesson  9:  Listen  for  the  sound  of  the  genu- 
ine within  yourself.  There  are  so  many  com- 
peting demands  In  our  lives  that  many  of  us 
never  learn  to  be  quiet  enough  to  hear  the 
sound  of  the  genuine  within  ourselves  or 
other  people. 

Lesson  10:  Never  think  life  is  not  worth  liv- 
ing or  that  you  cannot  make  a  difference.  In 
other  words,  never  give  up.  I  know  how  dis- 
couraging it  can  be  to  struggle  year  after 
year  with  the  same  Issues.  But  we  have  to  re- 
alize that  It  Isn't  necessary  to  "win  "  Imme- 
diately in  order  to  make  a  difference. (4) 

Sojourner  Truth,  an  illiterate  slave  woman 
who  hated  slavery  and  the  second  class 
treatment  of  women,  was  heckled  one  day  by 
an  old  white  man.  "Old  woman,  do  you  think 
that  your  talk  about  slavery  does  any  good? 
Why,  I  don't  care  any  more  for  your  talk 
than  I  do  for  the  bite  of  a  flea.  "  Perhaps 
not."  Sojourner  rejoined,  "but  the  Lord  will- 
ing. I'll  keep  you  scratching." 

Enough  committed  fleas  can  make  even 
the  biggest  dog  uncomfortable  and  transform 
even  the  biggest  nation.  (4) 

America  can  no  longer  afford  to  spend 
more  than  any  other  country  per  capita  on 
personal  health  care,  yet  have  34  million 
citizens  In  her  borders  with  little  or  no 
health  coverage.  During  the  past  hour,  we  as 
a  nation  spent  33.7  million  dollars  on  our  na- 
tional defense.  We  spent  23  million  dollars  on 
the  S&L  ball  out.  Yet.  we  only  spent  1.3  mil- 
lion dollars  on  our  children's  health. 

Unlike  murder  or  suicide,  poverty  Is  a  slow 
death.  For  the  12  million  children  In  America 
who  are  suffering  from  a  slow  death.  I  chal- 
lenge you  to  get  Involved.  Time  is  of  the  es- 
sence. 

As  I  look  around  the  room  today.  I  realize 
we  really  are  an  aging  America.  But,  a  soci- 
ety grows  great  when  old  men  plant  trees 
under  whose  shade  they  know  they'll  never 
sit. 


Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent. I  think  it  is  important  that  we 
not  lose  sight  of  why  we  are  here,  what 
this  nomination  is  about,  what  the  job 
description  of  the  Surgeon  General  is, 
and  why  it  is  so  vitally  important  that 
we  confirm  this  nomination  today, 
that  we  do  so  with  dispatch,  that  we 
get  beyond  this  argument  and  recog- 
nize that  Dr.  Elders  has  passed  the  cre- 
dentials test,  the  competence  test,  the 
character  test,  and  that  she  does  de- 
serve confirmation. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oregon  is  recognized. 

Mr.  PACKWOOD.  Mr.  President.  I 
have  talked  to  the  manager  of  the  bill. 
I  was  to  speak  next.  I  yield  myself  5 
minutes  off  his  time. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PACKWOOD.  Mr.  President.  I 
rise  today  in  support  of  Dr.  Joycelyn 
Elders,  the  President's  nominee  for 
Surgeon  General  of  the  United  States. 

Is  she  controversial— yes.  she  is.  as  is 
usually  the  case  when  a  strong  and  tal- 
ented individual  has  the  courage  to 
take  strong  and  candid  stands. 

The  basic  (question  is.  "Is  Dr.  Elders 
qualified  to  promote  the  protection  and 
advancement  of  the  Nation's  physical 
and  mental  health?"  The  answer  I  am 
receiving  from  public  health  profes- 
sionals is  a  resounding  yes. 

The  answer  I  am  receiving  from  di- 
verse groups  such  as  the  national  PTA. 
the  American  Medical  Association. 
NARAL.  and  the  National  Education 
Association  is  a  resounding  "yes". 

Mr.  President,  at  this  stage  in  my 
speech  I  would  like  to  submit  for  the 
Record  two  letters  of  support  I  re- 
ceived: one  from  Elizabeth  Brown, 
community  health  supervisor  in  Wash- 
ington County.  OR.  and  one  from  Kate 
Michelman,  the  president  of  the  Na- 
tional Abortion  Rights  Action  League. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

NARAL. 
Washington.  DC.  July  26.  1993. 
Hon.  Bob  P.ackwood, 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Packwood:  I  am  writing  to 
urge  you  to  vote  in  support  of  the  nomina- 
tion of  an  outstanding  woman  who  will  bring 
a  realistic  and  tough  approach  to  the  health 
problems  of  all  Americans.  Dr.  Joycelyn  El- 
ders. 

When  you  are  considering  your  position  on 
this  nominee,  please  consider  the  unim- 
peachable credentials  she  brings  to  the  posi- 
tion of  Surgeon  General  and  the  stellar  array 
of  mainstream  organizations.  Including  the 
American  Medical  Association,  which  sup- 
port her.  The  voices  raised  against  her  are 
those  of  the  extreme  right,  which  refuse  to 
acknowledge  the  need  to  deal  with,  not 
merely  tt  wish  away,  the  problems  of  un- 
planned teen  pregnancy  and  sexually  trans- 
mitted diseases. 

Dr.  Elders  will  be  a  dynamic,  forceful  lead- 
er for  change,  who  has  pledged  to  work  to 
make  every  child  a  wanted  child.  This  Is  a 
goal  we  all  should  share.  I  ask  that  you  sup- 


port Dr.  Elders,  a  nominee  who  deserves  your 
vote. 

Thank  you  for  your  consideration  of  this 
important  issue.  If  you  have  any  questions 
or  comments,  please  contact  the  Legislative/ 
Political  department  at  NARAL.  202-973- 
3000. 

Sincerely. 

Kate  Michelman, 

President. 

Washington  County.  OR. 

August  2.  1993. 
Hon.  BOB  Packwood, 
Russell  Building.  Washington.  DC. 

Dear  Senator;  I  am  writing  to  strongly 
encourage  your  support  of  President  Clin- 
ton's nomination  of  Dr.  M.  Joycelyn  Elders 
as  U.S.  Surgeon  General. 

As  I'm  sure  you  know.  Dr.  Elders,  the  Ar- 
kansas State  Health  Commissioner,  has  had 
a  long  and  illustrious  career  In  public  health. 
She  is  a  certified  pediatric  endocrinologist 
and  is  presently  the  President  of  the  Asso- 
ciation of  State  and  Territorial  Health  Offi- 
cials (ASHTO).  In  addition,  she  serves  on 
many  councils  and  commissions  in  the  pub- 
lic and  private  sectors,  including  the  Na- 
tional Advisory  Commission  on  Rural  Health 
and  the  National  Institute  of  Medicine's 
Health  Promotion  Disease  Prevention  Com- 
mittee. 

Many  national  organizations  have  recog- 
nized Dr.  Elders  for  her  outstanding  work. 
Her  honors  include:  the  American  Medical 
Association's  Outstanding  Public  Health 
Professional,  the  National  Education  Asso- 
ciation's Award  for  Creative  Leadership  in 
Women's  Rights,  and  the  National  Gov- 
ernor's Association  Distinguished  Service 
Award. 

Dr.  Elders  Is  an  outspoken  advocate  for 
children  and  the  underserved.  She  is  to  be 
praised  for  her  efforts  to  Increase  children's 
immunization  rates  and  reduce  teen  preg- 
nancy. 

I  am  proud  to  be  counted  among  those  urg- 
ing prompt  confirmation  of  this  courageous 
public  health  crusader. 
Sincerely. 

Elizabeth  A.  Brown, 
Community  Health  Supervisor. 

Mr.  PACKWOOD.  Mr.  President.  Dr. 
Elders  is  the  wakeup  call  we  need  for 
the  preventative  health  of  our  Nation, 
the  wakeup  call  we  would  sometimes 
like  to  ignore  in  our  daily  lives. 

We  would  all  like  to  believe  that  the 
hope  for  our  country— our  children — 
are  guided  by  us  as  parents,  by  our 
churches,  by  our  schools,  and  by  our 
scholars. 

In  a  perfect  world,  this  would  be  so. 
But.  by  her  very  background,  and  med- 
ical training  and  public  health  experi- 
ence. Dr.- Elders  knows  firsthand  that 
we  do  not  live  in  that  perfect  world, 
that  we  are  losing  some  of  our  chil- 
dren, disenfranchised  and  diseased  be- 
fore they  can  become  solid,  productive 
citizens. 

She  is  the  voice  that  reaches  out  to 
them,  and  the  voice  that  they  heard 
when  she  was  the  director  of  Arkansas' 
health  department. 

And.  as  president  of  the  association 
of  State  and  Territorial  Health  Offi- 
cials, she  is  the  voice  that  the  health 
experts  from  every  State  in  the  Union, 
my  State  and  yours,  listen  to  for  public 
health  care  guidance. 


Dr.  Elders  uses  her  judgment,  based 
on  all  her  skills  as  a  highly  trained 
doctor  of  pediatric  endocrinology  and 
her  life  experiences,  to  urge  us  all  to- 
ward a  healthier  life,  because  her  first 
priority  is  preventative  medicine. 

That  is  the  message  that  she 
expouses  loud  and  clear  and  the 
wakeup  call  that  we  sometimes  do  not 
want  to  hear — preventative  medicine. 

Her  courageous  initiative  against 
teen  pregnancy  in  Arkansas  includes 
school-based  clinics  and  a  public  infor- 
mation campaign. 

She  is  a  tireless  advocate  for  avail- 
ability of  family  planning  and  preven- 
tion of  sexually  transmitted  diseases. 

Her  expertise  in  pediatrics  served  Ar- 
kansas well  when  she  moved  aggres- 
sively to  wage  a  campaign  for  healthy 
babies  and  the  availability  of  preventa- 
tive health  services,  such  as  immuniza- 
tions, for  young  children. 

Dr.  Elders  should  be  allowed  to  con- 
tinue with  her  courage  and  vision  in 
tackling  tough  and  controversial 
health  problems  for  the  entire  Nation- 
she  is  the  wakeup  call  we  must  hear 
and  the  reality  we  must  recognize. 

I  hope  that  the  Senate  would  over- 
whelmingly confirm  her.  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NICKLES.  Mr.  President,  I  yield 
the  Senator  from  Missouri  6  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri  is  recognized. 
in  support  of  confirm.'^tion  of  dr.  jovcelvn 
elders 

Mr.  DANFORTH.  Mr.  President.  I 
have  an  overwhelming,  almost  insur- 
mountable predisposition  to  confirm 
presidential  nominees,  virtually  any 
nominees.  Because  of  this  predisposi- 
tion. I  did  not  think  it  necessary  to 
visit  with  Dr.  Elders  when  she  offered 
to  come  to  my  office.  But  she  did  come, 
and  we  did  visit,  and  I  am  glad  we  did. 
For  that  visit  makes  it  possible,  just 
barely,  for  me  to  vote  to  confirm  Dr. 
Elders. 

An  office  visit  of  20  minutes  to  half 
an  hour  is.  of  course,  scant  basis  for  an 
informed  judgment  on  a  nominee.  But 
when  one  has  a  strong  predisposition  to 
confirm,  one  grabs  at  any  straw  and  in- 
dulges any  presumption.  So  I  will  pre- 
sume and  hope  that  what  I  saw  in  Dr. 
Elders  during  that  visit  was  an  accu- 
rate impression  of  the  person. 

I  found  Dr.  Elders  startlingly  un- 
qualified for  the  position  of  Surgeon 
General.  To  me  she  seemed  at  once  un- 
thinking and  dazzled  by  her  own  per- 
sona. When  I  asked  what  the  most  im- 
portant thing  was  that  she  wanted  to 
accomplish  as  Surgeon  General,  she 
said  "education."  She  was  not  speak- 
ing of  health  education  or  medical  edu- 
cation— just  education.  This  is  an  im- 
portant subject,  to  be  sure.  The  prob- 
lem is  that  it  is  not  within  the  port- 
folio of  Surgeon  General. 

She  then  changed  subjects  and  an- 
nounced that  she  did  not  want  any  un- 
wanted babies  to  come  into  the  world. 
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1  linderstand  that  Dr.  Elders  is  aggres- 
sively pro-choice,  as  is  the  President.  I 
am  pro-life,  but  that  difference  for  me 
would  not  decide  on  a  confirmation 
vote.  But  Dr.  Elders  seemed  to  be  an- 
nouncing a  position  beyond  pro-choice 
and  verging  on  a  search  and  destroy 
mission  of  the  unwanted.  This  in  the 
office  of  a  pro-life  Senator. 

At  the  end  of  the  meeting,  I  inquired 
about  buttons  Dr.  Elders  and  her  en- 
tourage were  wearing.  The  logo  was  a 
lightning  bolt.  She  told  me  she  had 
said  to  some  assemblage  that  if  they 
would  be  the  thunder,  she  would  be  the 
lightning. 

At  the  end  of  the  meeting,  my  inten- 
tion to  vote  for  the  nominee  was 
unshaken.  Dr.  Elders  struck  me  as 
unimpressive  and  foolish,  but  I  do  not 
think  the  republic  will  fall  if  our  next 
Surgeon  General  is  unimpressive  and 
foolish. 

Nor  was  I  shaken  by  various  claims  I 
later  heard  about  Dr.  Elders'  liberal- 
ism. Philosophy  is  to  be  a  matter  of 
Presidential  prerogative.  For  8  months. 
President  Clinton  has  gone  out  of  his 
way  to  identify  himself  with  the  left 
wing  of  the  Democratic  party.  He  de- 
serves an  administration  with  whom  he 
is  philosophically  comfortable. 

I  have  one  concern  and  only  one 
about  Dr.  Elders  that  has  led  me  to 
consider  opposing  her  confirmation. 
That  concern  is  her  statements  that 
could  be  construed  as  religious  bigotry. 
She  has  attacked  the  Catholic  Church 
as  -celibate'  and  'male  dominated." 
She  has  called  abortion  opponents, 
•non-Christians  with  slave  master 
mentalities.  "  She  has  appeared  to  com- 
bine religious  intolerance  with  behav- 
ioral tolerance  saying,  ••We've  taught 
our  children  in  driver's  education  what 
to  do  in  the  front  seat,  and  now  we've 
got  to  teach  them  what  to  do  in  the 
back  seat.  " 

I  have  no  doubt  that  had  a  white 
Catholic  male  made  statements  com- 
parable to  those  of  Dr.  Elders,  such  a 
nominee  would  have  no  chance  of  con- 
firmation. The  good  reason  for  this  is 
that  bigotry  and  racism  have  no  place 
in  our  society,  and  certainly  none  in 
our  Government. 

But,  as  we  must  be  quick  to  condemn 
intolerance,  so  we  must  be  slow  to  at- 
tribute intolerance  where  none  is  in- 
tended. 

This  is  a  point  I  tried  to  make  on  the 
floor  just  after  our  votes  on  whether  to 
extend  patent  protection  for  the  United 
Daughters  of  the  Confederacy. 

Certainly,  it  is  possible  to  construe 
statements  by  Dr.  Elders  as  religious 
bigotry.  And  under  such  a  construction 
she  should  be  defeated.  But  I  choose  to 
believe,  on  the  basis  of  my  short  visit 
with  her,  that  offense  should  not  be 
taken,  because  no  bigotry  was  in- 
tended. I  choose  to  believe  that  the 
person  who  made  the  statements  about 
the  Catholic  Church  and  about  pro-life, 
religious  people,  was  the  same  person  I 


thought  I  saw  in  my  office,  and  that 
she  made  them  without  thinking.  I 
choose  to  believe  that  Dr.  Elders  is 
foolhardy  and  that  she  loves  the  sound 
of  her  own  voice.  Those,  to  me,  are  not 
sufficient  obstacles  to  confirmation. 

I  will  vote  to  confirm  Dr.  Elders. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Breaux).  The  Senator  from  Ohio  is  rec- 
ognized. 

Mr.  METZENBAUM.  On  behalf  of 
Senator  Kennedy,  I  yield  myself  10 
minutes. 

I  rise  to  offer  my  strong  support  for 
Dr.  Joycelyn  Elders  to  be  Surgeon  Gen- 
eral of  the  United  States.  She  comes 
before  the  Senate  as  an  eminently 
qualified  candidate,  capable  of  meeting 
the  challenges  of  Surgeon  General  of 
the  United  States. 

She  has  had  a  distinguished  career  in 
pediatrics  as  a  physician,  a  researcher, 
and  as  a  teacher  of  future  doctors. 

She  has  tackled  difficult  health  prob- 
lems in  the  State  of  Arkansas  with 
courage  and  with  commitment. 
Joycelyn  Elders  has  confronted  adver- 
sity throughout  her  life.  She  has  faced 
abject  poverty.  She  has  endured  the 
hardship  of  segregation.  She  has  risen 
in  a  profession  dominated  by  men.  And 
after  clearing  each  hurdle  in  her  life, 
she  has  emerged  stronger  than  ever. 

Now  she  faces  another  hurdle:  The 
far  right  has  attempted  to  derail  her 
nomination  for  months,  long  before 
President  Clinton  sent  her  name  to  the 
Senate.  They  have  spread  endless  ru- 
mors and  innuendo  attacking  her  and 
her  family.  My  response  is  that  we 
have  investigated  every  allegation,  and 
she,  in  my  opinion,  should  be  con- 
firmed as  Surgeon  General. 

We  have  listened  to  the  distortions  of 
Dr.  Elders'  record  and.  frankly,  we 
have  come  away  with  a  better  under- 
standing of  who  Dr.  Joycelyn  Elders  is. 
She  is  a  remarkable  and  a  dedicated 
leader.  She  is  not  about  abortion:  she 
is  about  abstinence  and  preventing  un- 
planned pregnancies.  She  is  not  about 
putting  condoms  on  school  lunch  trays: 
she  is  about  comprehensive  health  edu- 
cation for  children.  She  is  about  early 
childhood  education  to  help  children 
get  a  good  start  on  life.  She  is  a  tire- 
less advocate  for  children  who  are  part 
of  what  she  calls  the  ••5-H  Club"— the 
hungry,  the  healthless,  the  homeless, 
the  hugless  and,  yes,  the  hopeless. 

Yet,  some  groups  have  labeled  her  a 
•radical.  "  I  suspect  this  is  because  she 
has  made  her  views  on  sex  education, 
condom  distribution,  and  abortion  well 
known.  It  is  no  secret  that  she  has  been 
outspoken  and  plans  to  use  the  office  of 
the  Surgeon  General  as  her  bully  pul- 
pit. However,  the  number  one  doctor  in 
the  country  should  not  be  afraid  to 
step  on  some  toes.  The  number  one 
doctor  in  the  country  should  not  yield 
to  any  interest  group,  industry,  or  as- 
sociation, when  the  health  care  of  the 


American  public  is  on  the  line.  The 
number  one  doctor  in  the  country 
should  not  sugar-coat  the  message 
when  our  children's  future  is  at  stake. 

The  Surgeon  General  needs  to  be  an 
aggressive  advocate  for  the  American 
public.  Former  Surgeon  General,  Dr.  C. 
Everett  Koop,  fit  this  mold.  He  was  a 
tough,  uncompromising  leader  in  the 
medical  community.  When  his  own  ad- 
ministration failed  to  tackle  the  AIDS 
crisis  early  on.  Dr.  Koop  stepped  for- 
ward. That  is  the  type  of  leadership  we 
need  in  the  office  of  the  Surgeon  Gen- 
eral and  Dr.  Joycelyn  Elders  fits  this 
bill.  She  is  tenacious,  she  is  determined 
and,  frankly,  her  actions  speak  louder 
than  her  words. 

As  director  of  health  In  Arkansas, 
she  has  improved  the  immunization 
rates  for  2-year-olds:  increased  child- 
hood screenings,  expanded  HI'V  preven- 
tion services  and  cancer  prevention 
services  for  women:  she  launched  a 
sickle  cell  screening  program  for 
newborns:  and  improved  access  to  com- 
munity based  health  clinics  by  improv- 
ing transportation  to  those  clinics. 

So,  Mr.  President,  it  is  no  wonder 
that  an  overwhelming  number  of  orga- 
nizations have  publicly  voiced  their 
support  for  Dr.  Elders.  The  AMA  has 
stated  that  Dr.  Elders  ••brings  the  req- 
uisite experience,  knowledge  and  com- 
mitment to  provide  leadership  as  Sur- 
geon General.  " 

The  National  PTA  has  come  out  say- 
ing, ••In  the  interest  of  providing  qual- 
ity preventative  health  care  services  to 
younger  Americans,  the  National  PTA 
supports  Dr.  Joycelyn  Elders'  nomina- 
tion for  Surgeon  General  of  the  United 

States.  " 

The  American  Heart  Association,  the 
American  Lung  Association  and  the 
American  Cancer  Society,  have  all 
come  out  in  favor  of  Dr.  Elders.  Several 
church  and  religious  groups  have 
voiced  their  support  of  Dr.  Elders,  in- 
cluding the  United  Methodist  Church 
and  Society  and  the  Presbyterian 
Church  USA,  and  B'nai  B'rith.  In  fact, 
over  340  organizations  have  come  out 
in  favor  of  Dr.  Elders. 

Yet,  this  nomination  has  been  de- 
layed by  one  stalling  tactic  after  an- 
other. Her  confirmation  hearing  was 
postponed  1  week.  When  she  finally  ap- 
peared before  the  committee,  she  was 
delayed  3  more  hours.  When  finally 
given  the  chance,  she  dutifully  an- 
swered every  question  posed  by  Sen- 
ators and  then  answered  over  200  ques- 
tions submitted  in  writing. 

Throughout  this  process,  the  allega- 
tions have  been  refuted,  the  questions 
answered.  Dr.  Elders  is  ready  to  serve 
her  country,  and  she  deserves  that 
chance. 

I  urge  my  colleagues  to  support  her 
confirmation. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  10  minutes. 
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The  PRESIDING  OFFICP^R  The  Sen- 
ator is  recognized  for  10  minutes. 

Mr.  KENNEDY.  Mr.  President,  during 
the  earlier  part  of  the  discussion  of  my 
friend  and  colleague  from  Oklahoma, 
there  were  a  number  of  issues  that  he 
raised.  I  will  take  some  of  the  time  of 
the  Senate,  and  perhaps  this  afternoon, 
in  responding  in  greater  detail  to  those 
measures.  But  I  do  think  that  it  is  par- 
ticularly important  to  respond  to  the 
allegations  and  charges  that  have  been 
made  about  Dr.  Elders  and  her  views 
about  the  Catholic  Church  or  about  or- 
ganized religion.  I  want  to  just  put  as 
complete  a  record  into  the  Senate  dis- 
cussion now  what  I  think  would  benefit 
the  Members  in  making  judgments  and 
decisions  about  her  statements  and 
also  her  actions. 

Dr.  Elders'  remarks  need  to  be  put  in 
context,  especially  since  they  have 
been  blown  so  far  out  of  proportion. 
Her  opponents  have  confused  two  sepa- 
rate issues.  Dr.  Elders'  comments  on 
the  actions  of  the  church  in  condoning 
slavery  and  the  oppression  of  Native 
Americans  and  other  social  wrongs  had 
absolutely  nothing  to  do  with  the 
Catholic  Church. 

Instead  it  was  a  response  to  a  vicious 
television  ad  run  by  right-wing,  Protes- 
tant church  groups  attacking  the  pro- 
choice  movement.  Let  me  read  from 
the  newspaper  report  summarizing  the 
ad,  and  I  think  on  hearing  this  sum- 
mary, my  colleagues  will  understand 
why  Dr.  Elders  felt  she  needed  to  re- 
spond so  strongly. 

I  ask  unanimous  consent  to  include 
the  complete  article  in  the  Record. 
This  is  from  the  Arkansas  Democrat- 
Gazette  newspaper. 

There  being  no  objection,  the  article 

was    ordered    to    be    printed    in    the 

RECORD,  as  follows: 

[From  the  Democrat-Gazette,  Jan.  15,  1992] 

Church's  Anti-abortion  ad  enrages  Pro- 

Choice  Side 

(By  Jane  Fullerton) 

A  Little  Rock  television  advertisement 
comparing-  abortion  to  oppressions  such  as 
slavery  and  the  Holocaust  has  angered  abor- 
tion rights  advocates. 

■'It's  another  example  of  the  extremist  and 
distorted  message  that  the  antl-cholce  forces 
try  to  put  upon  the  public."  said  Klmberly 
Collins,  who  heads  the  Arkansas  Coalition 
for  Choice. 

The  Fellowship  Bible  Church  Is  running 
the  30-second  commercial  on  the  three  local 
network  affiliates,  said  the  Little  Rock 
church's  pastor.  Dr.  Robert  Lewis. 

The  ad  coincides  with  the  anniversary  of 
the  U.S.  Supreme  Court's  Roe  vs.  Wade  deci- 
sion that  legalized  abortion  Jan.  22,  1973. 
Both  sides  plan  rallies  this  weekend  In  Little 
Rock  to  mark  the  occasion. 

The  ad  shows  photographs  of  an  Indian,  a 
black  man  with  a  rope  around  his  neck  and 
prisoners  behind  barbed  wire  in  a  Nazi  con- 
centration cam.p. 

A  female  voice  says:  'Not  so  long  ago  we 
were  told  these  people  were  not  fully 
human." 

As  the  picture  changes  to  that  of  a  10- 
week-old  fetus,  the  voice  continues:  "Now 
we're  being  told  these  people  aren't  fully 
human  either. 
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"Hasn't  our  history  taught  us  anything? 
Speak  up  Arkansas  for  our  unborn  children. 
They  are  people  too." 

Lewis  said  church  members  wrote  and  pro- 
duced the  commercial  to  reach  people  who 
are  undecided  about  abortion. 

"We  wanted  to  speak  more  directly  to  the 
community,  without  It  going  through  other 
sources,  in  a  way  that  would  capture  people's 
attention,"  he  said. 

Dan  Klrkpatrlck,  president  of  the  Little 
Rock  advertising  firm  of  Klrkpatrlck  Wil- 
liams and  Associates,  said  the  ad  would  force 
people  to  confront  their  feelings  about  abor- 
tion. His  agency  helped  the  church  buy  the 
air  time. 

"It  gets  you  off  the  fence,"  Klrkpatrlck 
said.  "That's  the  whole  point." 

Collins  said  the  comparisons  between 
human  rights  abuses  and  abortion  are  Inac- 
curate and  abhorrent. 

"The  significant  difference  Is  that  the 
fetus  Is  a  ixDtential  human  being  and  the 
slave  was  a  human  being,  "  she  said. 

Zenobla  Harris,  past  president  of  the  Ar- 
kansas Black  Women's  Health  Project,  also 
criticized  the  ad. 

"It  is  an  outrage  that  they  are  willing  to 
compare  the  procholce  position  to  the  hor- 
rors of  concentration  camps,  the  lynching  of 
African-Americans  or  the  cruelty  to  native 
Americans." 

But  Lewis  said  the  ad  draws  a  valid  par- 
allel between  different  forms  of  oppression. 

■•We  think  this  commercial  upholds  the  in- 
trinsic worth,  not  only  of  unborn  children, 
but  of  all  humans,"  he  said. 

Anne  Dlerks,  who  heads  Arkansas  Rlght- 
to-Life,  said  she  frequently  compares  abor- 
tion to  slavery  and  the  Holocaust.  Although 
she  had  not  seen  the  ad,  she  agreed  with  its 
premise. 

"We  surely  havent  learned  anything  from 
history,"  she  said. 

Lewis  would  not  say  how  much  the  ad  cost. 
He  said  that  was  -totally  irrelevant."  But  he 
said  It  would  run  Indefinitely  on  Little  Rock 
stations  KARK,  Channel  4:  KATV,  Channel  7; 
and  KTHV.  Channel  11. 

He  said  the  church  has  produced  several 
other  ads. 

Mr.  KENNEDY.  To  paraphrase,  a  Lit- 
tle Rock  television  advertisement  com- 
pared abortion  to  oppression,  such  as 
slavery  and  the  Holocaust  and  abortion 
rights  advocates.  The  Fellowship  Bible 
Church  is  running  a  30-second  commer- 
cial on  the  three  local  network  affili- 
ates, said  Little  Rock  Church  pastor 
Dr.  Robert  Lewis. 

The  ad  coincides  with  the  anniver- 
sary of  the  Supreme  Court  Roe  versus 
Wade  decision  that  legalized  abortion 
on  January  27,  1973.  Both  sides  plan  ral- 
lies this  weekend  in  Little  Rock  to 
mark  the  occasion.  The  timing  was  to 
mark  the  20th  anniversary  of  this  deci- 
sion. Groups  that  supported  it  had  ral- 
lies indicating  support  for  the  decision: 
those  opposed  did  likewise. 

And  then  we  had  the  running  of  this 
particular  television  30-second  com- 
mercial. The  ad  shows  photographs  of 
an  Indian,  a  black  man  with  a  rope 
around  his  neck  and  prisoners  behind 
barbed  wire  in  a  Nazi  concentration 
camp.  A  female  voice  says:  "Not  so 
long  ago,  we  were  told  these  people 
were  not  fully  human."  As  the  picture 
changes  to  that  of  a  10-week  fetus,  the 
voice   continues:    "Now   we   are   being 


told  these  people  are  not  fully  human 
either.  Hasn't  our  history  taught  us 
anything?  Speak  up.  Arkansas,  for  our 
unborn  children.  They  are  people,  too." 

Lewis  said  church  members  wrote 
and  produced  the  commercial  to  reach 
people  who  are  undecided  about  abor- 
tion. 

So  that  is  the  ad. 

Having  responded  to  this  ad.  Dr.  El- 
ders went  on  to  discuss  those  who  op- 
posed the  prochoice  movement,  and  she 
listed— and  I  quote:  •'a  male-domi- 
nated, celibate  church"  as  one  of  the 
opponents  of  the  prochoice  movement. 
She  also  included  the  male-dominated 
medical  societies  which  at  the  time  of 
the  Roe  versus  Wade  decision  had  also 
opposed  any  prochoice  movement,  and 
she  also  included  male-dominated  leg- 
islative leaders  who  opposed  any 
choice.  Those  were  the  various  groups 
that  had  opposed  the  Roe  versus  Wade 
decision  that  she  listed — those  three 
groups:  male-dominated  legislative 
leaders,  male-dominated  medical  soci- 
eties, and  male-dominated,  celibate 
church.  The  Catholic  Church  opposes 
the  prochoice  position  and  Dr.  Elders 
realized  the  language  she  used  might 
have  inadvertently  given  offense  to 
Catholics,  and  she  reached  out  to  cor- 
rect any  misunderstanding. 

In  late  January,  early  February,  re- 
sponding to  some  concerns  about  El- 
ders' remarks  expressed  by  Father 
Ralph  West,  a  priest  in  the  town  of 
Bigelow,  AR,  a  population  of  150,  El- 
ders contacts  Archbishop  McDonald  to 
set  up  a  meeting  to  discuss  her  re- 
marks with  him  and  try  to  clarify  her 
statements.  In  late  February  1992,  Dr. 
Elders  met  with  Father  West,  Arch- 
bishop McDonald,  and  Father  West's 
brother,  who  is  a  Methodist  minister, 
to  discuss  her  statement,  and  Dr.  El- 
ders apologized  in  person.  This  is  Janu- 
ary, February.  1992.  We  are  not  talking 
about  a  nomination  conversion.  This  is 
just  within  proximity  of  these  com- 
ments and  these  statements  and  this 
kind  of  an  ad. 

Subsequent  to  her  conversation  with 
Archbishop  McDonald.  Elders  sent 
Archbishop  McDonald  a  letter  thank- 
ing him  for  the  chance  to  meet  with 
him  and  stressing  she  had  "the  utmost 
respect  for  Roman  Catholic  Church  and 
its  followers"  and  apologizing  again  for 
the  use  of  the  term  "male  dominated." 
I  will  include  the  letter  in  the  Record. 
There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ARKANSAS  Department  of  Health, 

Little  Rock,  AR.  February  26.  1992. 
Bishop  Andrew  McDonald, 
Little  Rock.  AR. 

DEAR  BISHOP  McDonald:  I  appreciated  the 
opportunity  to  discuss  Important  Issues  of 
concern  facing  the  citizenry  of  our  State.  I 
want  to  thank  you  for  taking  the  time  out  of 
your  busy  schedule  to  meet  with  Father 
Host,  my  brother  and  me  to  address  some 
concerns  raised  by  Father  West  regarding  an 
address  I  made  at  the  Pro-Cholce  rally  on 
January  18,  1992. 
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I  wanted  you  to  know  that  the  major  em- 
phasis of  my  effort  has  been  to  protect  and 
Improve  the  health  of  all  citizens  of  our 
state.  My  Initiatives,  since  I  have  been 
Health  Director,  have  Included  ensuring: 

(1)  Early  childhood  education  for  all  chil- 
dren. 

(2)  Health  education  In  schools  from  K-12. 

(3)  Teaching  parents  parenting  skills, 

(4)  Teaching  young  males  responsibility  for 
their  actions. 

(5)  Providing  comprehensive,  primary  pre- 
ventive health  services  for  all  children  that 
Is  accessible,  affordable,  acceptable  and  age- 
appropriate,  and  finally. 

<6)  Providing  opportunity  for  young  people 
to  attend  college  if  they  have  done  well  In 
school  and  desire  to  do  so  with  the  Idea  that 
college  Is  cheaper  than  prisons. 

As  discussed.  In  my  statement  which  was 
quoted  In  the  media.  I  did  not  have  any  pre- 
conceived malice  or  intent  to  blaspheme  the 
Roman  Catholic  Church.  I  have  the  utmost 
respect  for  the  Roman  Catholic  Church  and 
Its  followers.  If  offense  was  taken  at  my  use 
of  the  term  ■male-dominated"  rather  than 
•'male-governed."  please  accept  my  sincere 
apology. 

Once  again,  many  thanks  for  the  oppor- 
tunity to  discuss  this  Important  Issue  with 
you. 

Sincerely. 

H.  JOYCELYN  Elders.  M.D.. 

Director. 

Mr.  KENNEDY.  She  points  out  a 
number  of  the  constructive  works  that 
the  church  had  been  involved  in  and 
then  mentions  in  the  next  to  the  last 
paragraph  as  discussed  in  my  state- 
ment which  was  quoted  in  the  media: 

I  did  not  have  any  preconceived  malice  or 
Intent  to  blaspheme  the  Roman  Catholic 
Church.  I  have  the  utmost  respect  for  the 
Roman  Catholic  Church  and  Its  followers. 
The  offense  was  taken  at  use  of  "male  domi- 
nated" rather  than  "male  governed."  Please 
accept  my  sincere  apology. 

She  sent  a  copy  of  that  letter  to  Fa- 
ther West. 

I  know  it  has  been  represented  that 
she  did  not  apologize,  did  not  show  any 
kind  of  Indication  or  sensitivity  to  this 
issue.  I  think  the  record  is  quite  clear 
that  she  expressed  that  position  to  Fa- 
ther West  orally  and  then  wrote  to  Fa- 
ther West's  archbishop  which  is  Arch- 
bishop McDonald  for  using  the  term 
male  dominated. 

Then  in  July  14.  1993— this  is  now 
1993:  the  February  we  were  talking 
about  was  in  1992— in  a  letter  from 
Archbishop  Keeler  to  President  Clinton 
not  released  by  the  archbishop  until 
August  31,  Keeler  complains  to  Presi- 
dent Clinton  that  Dr.  Elders'  charac- 
terization of  the  Catholic  Church  as 
celibate,  male  dominated  is  contemp- 
tuous and  also  complains  that  she  sug- 
gests that  prolife  advocates  are  not  in- 
terested In  life  beyond  the  womb. 

On  Friday,  July  23.  we  have  the  hear- 
ings and  there  were  no  questions  at 
that  time  that  were  asked  by  Senators 
concerning  the  speech.  On  Wednesday. 
July  28,  in  written  questions  Senator 
Coats  asked  Dr.  Elders  whether  she 
made  comments. 

In  response  to  the  television  adver- 
tisement    comparing     the     prochoice 


movement  to  the  Holocaust  and  slav- 
ery and  asking  to  apologize  to  remarks 
made  during  the  address,  in  response  to 
Senator  Coats,  Dr.  Elders  confirmed 
the  statements  concerning  the  TV  ad, 
indicating  she  apologized  to  Bishop 
McDonald  of  Arkansas  both  in  person 
and  in  writing. 

Now  we  have  July  30.  which  is  when 
Elders  was  approved  by  the  committee 
and  on  August  4  the  nomination  goes 
to  the  floor. 

Then  on  August  5.  President  Clinton 
responds  to  Archbishop  Keeler's  July  14 
letter,  and  that  was  not  released  until 
July  31,  and  stresses  that  he  had  known 
Dr.  Elders  personally  for  many  years 
and  that  as  a  religious  person  she  re- 
spects the  deeply  held  beliefs  of  others. 

Then  Dr.  Elders  responded  to  a  ques- 
tion from  Senator  LoTT  about  religious 
bigotry  and  stated: 

Although  my  speech  In  January  1992  did 
not  specifically  mention  the  Roman  Catholic 
Church,  I  understand  that  some  Catholics 
may  have  taken  offense  at  my  remarks. 

That  was  not  specifically  mentioning  the 
Roman  Catholic  Church  offense  to  my  re- 
maurks.  In  case  of  an  offense  I  apologize. 

As  someone  who  has  experienced  prejudice 
firsthand.  I  reiterated  to  Bishop  McDonald 
my  abhorrence  for  bigotry  In  any  form.  I  do 
not  condone  bigotry,  and  I  will  not  tolerate 
bias  and  prejudice  In  the  administration  of 
any  programs  under  my  Jurisdiction  as  Sur- 
geon General,  should  I  be  confirmed. 

August  5,  Cardinal  O'Connor  of  New 
York  writes  to  Senator  D'Amato— and 
there  are  other  dates  that  follow.  But  I 
mention  one  in  particular.  August  5, 
1993.  in  a  personal  and  confidential 
communication  to  Archbishop  Keeler, 
president  of  the  National  Conference  of 
Catholic  Bishops  subsequently  released 
by  Archbishop  Keeler  on  August  31,  Dr. 
Elders  apologized  to  Keeler  and  stated: 

I  abhor  bigotry  In  all  Its  forms.  I  grew  up 
In  a  segregated  community  and  know  first 
hand  the  baleful  effects  of  prejudice  and  dis- 
crimination *  *  •  I  do  not  consider  myself  a 
bigot,  and  I  regret  any  impression  that  I 
may  have  left  to  the  contrary  *  *  *  I  never 
meant  to  malign  or  blaspheme  the  Catholic 
Church  *  *  *  I  respect  and  admire  the  many 
contributions  that  church-based  programs 
and  church-Inspired  people  have  made  to 
education,  health  care,  and  social  Justice. 

Then  in  letters  to  Senator  Biden.  El- 
ders restated:  "I  sincerely  apologize  for 
any  member  of  the  Catholic  Church 
whom  I  offended." 

So.  Mr.  President.  I  think  what  we 
have  to  do  is  look  at  the  full  context  of 
these  comments  and  statements.  All  of 
us  certainly  know  of  times  where  we 
may  have  selected  other  words  to  ex- 
press views  that  should  be  more  care- 
fully considered,  and  I  think  that  Dr. 
Elders  has  certainly  indicated  that  on 
that  occasion  she  wishes  she  had.  But 
it  is  very  clear  I  think  from  reviewing 
the  record  the  context  in  which  her  re- 
action came  and  also  the  extraordinary 
degree  to  which  she  went  to  try  and  in- 
dicate to  those  who  might  have  been 
offended  by  her  very  sincere  regrets  for 
any  comments  that  could  have,  would 


have,  and  did  offend  individuals.  I 
think  it  is  appropriate,  and  I  will  just 
end  with  this  kind  of  comment  and  re- 
view the  extraordinary  strong  beliefs  of 
Dr.  Elders  in  her  God  and  in  her  reli- 
gion. 

She  has  been  a  lifelong  Methodist. 
She  received  her  scholarship,  as  I  men- 
tioned earlier,  from  the  United  Meth- 
odist Church.  She  attended  a  religious- 
affiliated  college,  a  Methodist  institu- 
tion. She  has  been  a  member  of  the 
Hunter  United  Methodist  Church, 
served  on  numerous  boards,  and  has 
been  an  active  member  of  the  lay  reli- 
gious community. 

She  has  been  a  keynote  speaker  of 
the  global  meeting  of  the  United  Meth- 
odist Church.  The  Methodist  Church 
has  selected  her  as  "Lay  Person  of  the 
Year"  in  1993.  She  serves  on  the  board 
of  Camp  Aldersgate.  a  Methodist  sum- 
mer camp  for  children  with  medical 
disabilities,  and  has  been  an  active 
member  of  that  community. 

She  is  honorary  chairman  of  the 
Methodist  Church's  Shalom  project,  de- 
signed to  help  end  inner-city  violence. 
Her  brother  is  a  Methodist  minister. 

In  reviewing  her  total  life  and  her 
family's  life,  her  devotion  to  her 
church  and  her  religion,  the  nonexist- 
ence of  any  form  of  bigotry  is  so  clear 
and  so  evident  and  so  powerful  that  I 
do  think  it  is  only  fair  to  understand 
that  tradition  and  that  strong  commit- 
ment and  those  very  deep  beliefs,  and 
the  context  in  which  these  comments 
were  made,  to  try  to  be  fair  to  Dr.  El- 
ders. 

I  cannot  help  but  believe  that  any 
fair  evaluation  of  the  totality  of  her 
life's  experience  will  show  one  strongly 
committed  to  be  free  of  bigotry  and 
prejudice. 

And  I  can  see  why,  under  certain  cir- 
cumstances, people  could  take  strong 
offense.  I  do  not  think  there  is  any 
question  that  people  could.  Her  efforts 
to  try  to  respond  to  that.  I  think,  are 
very  compelling  and  are  a  real  reflec- 
tion of  her  own  very  deep  sense  of  per- 
sonal and  religious  values. 

I  hope,  for  those  who  are  concerned 
about  this  issue,  that  we  will  be  able  to 
respond,  perhaps,  in  greater  detail  to 
those  matters  that  I  mentioned  here. 
But  I  hope  they  will  certainly  give  her, 
on  this  issue,  the  benefit  of  the  doubt. 

Mr.  President.  I  withhold  the  remain- 
der of  my  time. 

Mr.  NICKLES  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President.  I  will 
just  make  a  couple  of  comments  to 
conclude  this  colloquy  on  religious  big- 
otry. I  will  enter  a  couple  of  additional 
statements  into  the  RECORD. 

But  I  want  to  clarify  that,  at  least  in 
this  Senator's  opinion.  Dr.  Elders  did 
not  apologize.  She  apologized  for  any 
offense  taken,  but  she  did  not  apologize 
for  the  remarks. 

I  might  mention  this.  I  will  insert  in 
the  Record  a  letter  from  Father  James 
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p.  West.  This  letter  is  dated  September 
3.  1993.  It  shows  the  history  of  what 
happened  back  in  January  and  Feb- 
ruary 1992. 

I  will  just  read  this,  and  also  show 
the  history  of  what  has  happened  in 
July.  August,  and  September  of  this 
year. 

In  January  and  February  1992; 

Father  West  confronts  Dr.  Elders  on  her 
remarks  in  order  to  obtain  an  apology  from 
her. 

Father  West  also  confronts  Governor  Bill 
Clinton  on  this  matter  and  asks  for  bis  as- 
sistance. 

Dr.  Elders  offers  no  response  to  the  appeal 
for  apology. 

Governor  Clinton  Intervenes  and  sent  Dr. 
Elders  to  Father  West  to  make  amends. 

With  possible  Insubordination  to  Governor 
Clinton.  Dr.  Elders  offers  an  apology"  for 
"offense  taken"  to  remarks,  not  an  apology 
for  the  actual  remarks,  or  a  retraction. 

I  might  mention,  too.  that  I  have  al- 
ready inserted  in  the  Record  a  letter 
from  Dr.  Elders,  on  February  26,  to 
Bishop  McDonald,  that  says; 

As  discussed.  In  my  statement  which  was 
quoted  In  the  media.  I  did  not  have  any  pre- 
conceived malice  or  intent  to  blaspheme  the 
Roman  Catholic  Church.  I  have  the  utmost 
resi>ect  for  the  Roman  Catholic  Church  and 
Its  followers.  If  offense  was  taken  at  my  use 
of  the  term  "male-dominated"  rather  than 
"male-governed."  please  accept  my  sincere 
apology. 

She  apologized  for  using  the  term 
"male-dominated"  when  she  should 
have  said  "male-governed.  "  That  was 
her  only  apology.  She  did  not  apologize 
for  the  entire  remarks.  That  is  in  a  let- 
ter to  the  Bishop.  That  is  after  meeting 
with  Father  West  and  after  meeting 
with  Governor  Clinton,  trying  to  re- 
solve this  matter. 

Now.  this  year,  in  July: 

Catholic  hierarchy  and  organizations 
confront  Dr.  Elders  on  her  remarks  In  order 
to  obtain  an  apology  from  her. 

Catholic  hierarchy  and  organizations  also 
confronted  President  BUI  Clinton  on  this 
matter  for  his  assistance. 

Dr.  Elders  offers  no  response  to  the  appeal 
for  an  apology. 

President  Clinton  Intervenes  and  has  Dr. 
Elders  make  a  statement  concerning  her  big- 
oted remarks. 

With  possible  Insubordination  to  President 
Clinton.  Dr.  Elders  offers  an  "apology"  for 
"offense  taken"  to  remarks,  not  an  apology 
for  the  actual  remarks,  or  a  retraction. 

She  did  not  retract  the  remarks.  She 
did  not  apologize  for  the  remarks.  She 
apologized  if  offense  was  taken.  There 
is  a  big  difference,  and  I  think  people 
need  to  be  aware  of  that. 

Mr.  President.  I  ask  unanimous  con- 
sent to  have  printed  in  the  Record  this 
letter  from  Father  West,  and  also  a  dif- 
ferent letter  from  John  Cardinal  O'Con- 
nor to  Father  West. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows; 

St.  Boniface  Church, 
Bigelow.  AR.  September  3.  1993. 

Dear  Senator  Nickles:  I  write  this  letter 
In  response  to  the  so-called  "apology  "  which 


has  now  been  given  to  the  Catholic  Church 
by  Dr.  Joycelyn  Elders  for  offensive,  antl- 
Cathollc  remarks  she  has  made.  The  purpose 
of  this  letter  Is  to  inform  you  of  a  disturbing 
pattern  which  has  now  emerged  in  this  re- 
gard. 

Let  us  look  at  the  historical  record  and 
find  the  similarities: 

January  18.  1992:  Dr.  Elders  makes  her  re- 
marks In  address  to  the  Arkansas  Coalition 
for  Choice. 

Jan.'Feb..  1992: 

1.  Fr.  West  confronts  Dr.  Elders  on  her  re- 
marks to  obtain  an  apology  from  her. 

2.  Fr.  West  also  confronts  Gov.  Bill  Clinton 
on  this  matter  for  his  assistance. 

3.  Dr.  Elders  offers  no  response  to  the  ap- 
peal for  apology. 

4.  Gov.  Clinton  Intervenes  and  sends  Dr.  El- 
ders to  Fr.  West  to  make  amends. 

5.  With  possible  Insubordination  to  Gov. 
Clinton.  Dr.  Elders  offers  "apology"  for  "of- 
fense taken"  to  her  remarks,  not  apology  for 
the  actual  remarks  or  retraction. 

July/Aug.  Sept..  1993: 

1.  Catholic  hierarchy  &  organizations 
confront  Dr.  Elders  on  her  remarks  to  obtain 
an  apology  on  her  remarks  to  obtain  an  apol- 
ogy from  her. 

2.  Catholic  hierarchy  Si  organizations  also 
confront  Pres.  Bill  Clinton  on  this  matter  for 
his  assistance. 

3.  Dr.  Elders  offers  no  response  to  the  ap- 
peal for  apology. 

4.  Pres.  Clinton  Intervenes  and  has  Dr.  El- 
ders make  a  statement  concerning  her  big- 
oted remarks. 

5.  With  possible  Insubordination  to  Pres. 
Clinton,  Dr.  Elders  offers  "apology"  for  "of- 
fense taken"  to  her  remarks,  not  apology  for 
the  actual  remarks  or  retraction. 

Senator,  is  this  not  an  exact  repeat  of  his- 
tory? It  seems  as  though  there  Is  great  fan- 
fare among  some,  now  that  Dr.  Elders  has  of- 
fered her  "apology  "  to  the  Catholic  Church. 
However,  what  she  Is  saying  now  Is  no  dif- 
ferent from  what  she  told  Bishop  McDonald 
and  me  a  year  and  a  half  ago. 

It  was  only  due  to  the  fact  that  Dr.  Elders' 
"apology"  was  Insufflcent  so  long  ago  that  I 
felt  no  qualms  about  travelling  to  Washing- 
ton. DC  In  July  to  Inform  the  American  pub- 
lic about  this  episode.  Please  inform  the 
Senators  and  the  American  public  that  this 
has  all  been  said  and  done  before.  Dr.  Elders' 
repeat  of  last  year's  old  and  meaningless 
"apology"  today  cannot  right  a  terrible 
wrong. 

Sincerely  in  Christ, 

Fr.  James  P.  West. 

Cardinal's  Office. 

New  York.  NY.  August  17.  1993. 

Dear  Father  West:  Many  thanks  for  your 
letter  of  13  August,  together  with  enclosures, 
regarding  the  nomination  of  Dr.  Elders  for 
the  post  of  Surgeon  General. 

Your  correspondence  was  on  my  desk  upon 
my  return  from  the  1993  World  Youth  Day 
Celebration  with  our  Holy  Father.  I  am  anx- 
ious to  review  It. 

Also,  I  enclose  a  copy  of  my  recent  column, 
printed  In  Catholic  New  York  for  your  re- 
view. 

Finally.  I  am  grateful  for  your  efforts  to 
oppose  Dr.  Elders'  nomination,  as  she  has 
clearly  exhibited  her  strong  antl-Cathollc 
beliefs.  Her  comments  on  the  steps  of  the 
State  Capitol  truly  make  her  unfit  for  high 
public  office. 

Know  that  I  will  remember  you  in  my 
Masses  and  prayers.  Please,  pray  for  me  as 
well. 

With  gratitude,  best  wishes  and 
Faithfully  In  Christ, 

JOHN  Cardinal  O'Connor. 

Archbishop  of  New  York. 


Mr.  NICKLES.  Mr.  President.  I  will 
just  read  this  paragraph; 

Finally,  1  am  grateful  for  your  efforts  to 
oppose  Dr.  Elders'  nomination,  as  she  lias 
clearly  exhibited  her  strong  antl-Cathollc 
beliefs.  Her  comments  on  the  steps  of  the 
State  Capitol  truly  make  her  unfit  for  high 
public  office. 

Finally,  in  response  to  Senator  Ken- 
nedy's statement  that,  well,  her  re- 
marks were  really  meant  to  be  to  the 
white,  male-dominated  Arkansas  Leg- 
islature— and  I  am  not  sure  who  else — 
this  quote — I  will  just  read  again  this 
quote  that  I  alreauiy  inserted  in  the 
Record  dealing  with  anti-Catholic  big- 
otry. 

•  •  *  and  there  the  Church  was  silent  when 
we  talked  about  *  *  *  [unintelligible]  •  •  * 
the  first  400  years  black  people  had  their 
freedom  aborted,  and  the  Church  said  nothirig. 
The  way  of  life  for  the  Native  American  was 
aborted;  the  Church  was  silent.  We  attempted 
to  eradicate  a  whole  race  of  people  through 
the   Holocaust,   and   the  Church   was  silent. 

*  *  *  Women  had  no  right  to  vote  for  years. 
We  ask  why.  Why  do  these  things  go  on? 

*  *  *  [unintelligible]  *  •  *  Any  time  when 
the  right  of  choice  Is  taken  away  from  all  of 
us  and  put  Into  the  hands  of  a  few.  these  are 
the  kinds  of  things  that  will  happen,  over 
and  over  again.  Look  at  who's  fighting  the 
pro-choice  movement:  a  celibate,  maie-domi- 
nated  Church,  [emphasis  added] 

The  church  was  mentioned  five  times 
in  this  statement — a  celibate,  male- 
dominated  church.  That  had  to  be  re- 
ferring to  the  Catholic  Church.  It  did 
not  mention  the  legislature.  It  did  not 
mention  any  other  organizations.  It 
mentioned  the  church.  So  there  was  a 
very  bigoted,  anti-Catholic  statement, 
which  has  not  been  retracted  yet, 
which  has  not  been  apologized  for  yet, 
despite  repeated  efforts,  including  by 
Governor  Clinton  and  President  Clin- 
ton, to  get  a  retraction  and  apology. 

She  apologized  "if  offense  was 
taken."  There  is  a  big  difference. 

Mr.  President,  I  believe  we  are  under 
the  order  to  break,  so  I  suggest  the  ab- 
sence of  a  quorum. 

Mr.  KENNEDY.  Will  the  Senator 
withhold  the  request? 

Mr.  NICKLES.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  I 
know  there  has  been  some  question 
about  whether  Dr.  Elders  apologized  or 
did  not  apologize,  but  perhaps  we  are 
getting  into  semantics. 

We  put  in  the  Record  the  actions  she 
took  long  before.  10  or  12  months  be- 
fore, she  was  ever  recommended  for 
this  position,  and  the  words  "ajjolo- 
gize"  and  the  references  that  were  in- 
cluded. 

Clearly,  it  is  not  satisfactory  to  Dr. 
West  and  to  some  Members  here. 

But  I  want  to  also  get  back  to  that, 
and  the  references,  because  I  think  it  is 
important  to  understand  the  context  in 
which  any  of  these  comments  were 
made: 

Look  at  who's  fighting  the  pro-choice 
movement;  a  celibate,  male-dominated 
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church,  a  male-dominated  legislature, 
and  a  male-dominated  medical  profes- 
sion. 

That  is  the  context  in  which  this 
comment  wais  referenced.  From  that 
time,  in  personal  meetings  with  Father 
West  she  expressed  her  apologies,  and 
in  meetings  with  the  bishop  and  Father 
West,  she  wrote  an  apology  and  has  ex- 
pressed those  views  in  terms  of  the 
record  of  our  committee.  I  indicated 
earlier  in  the  discussions  the  addi- 
tional steps  that  were  taken. 

As  I  say.  I  think  it  is  important  to 
look  at  any  of  these  comments  when 
we  are  suggesting  that  Dr.  Elders  has  a 
bigoted  bone  in  her  body  and  to  ask  the 
question  whether  that  particular  kind 
of  a  comment  that  is  made  under  those 
circumstances  represents  her  fun- 
damental integrity  and  the  caliber  and 
quality  of  her  soul  or  whether  her  life's 
experience,  which  has  been  dedicated 
and  committed  to  resisting  bigotry  in 
every  form,  shape,  and  manner,  and  a 
lifetime  of  commitment  to  the  church 
of  her  belief  is  really  the  Joycelyn  El- 
ders that  is  before  the  Senate. 

It  is  difficult  for  me  to  try  to  make 
a  case  which  will  suggest  the  former.  It 
is  clear  to  me  that  she  is  really  a  re- 
flection of  the  tolerant  and  caring  per- 
son who  has  been  characterized  by  her 
life's  experience. 

I  withhold  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:30 
having  arrived 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

RECESS  UNTIL  2:15 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  hour  of  12:30 
having  arrived,  the  Senate  will  stand 
in  recess  until  the  hour  of  2:15  p.m. 

Thereupon,  the  Senate,  at  12:32  p.m.. 
recessed  until  2:15  p.m.;  whereupon  the 
Senate  reassembled  when  called  to 
order   by    the    Presiding   Officer   (Mr. 

GRAHAM). 


speak  for  17  minutes  as  in  morning 
business,  on  legislative  business,  and 
that  the  time  not  be  charged  to  either 
side. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


NOMINATION  OF  M.  JOYCEL"YN  EL- 
DERS, OF  ARKANSAS,  TO  BE 
SURGEON  GENERAL  OF  THE 
PUBLIC  HEALTH  SERVICE 
The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  nomination  of 
Joycelyn  Elders,  to  be  Surgeon  Gen- 
eral. 

Mr.  GRASSLEY  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  GRASSLEY.  Mr.  President,  I  ask 
unanimous  consent  that  I  be  allowed  to 


REINVENTING  GOVERNMENT 
INITIATIVE 
Mr.  GRASSLEY.  Mr.  President, 
today  marks  the  unveiling  of  the  Presi- 
dent's national  performance  review, 
also  referred  to  as  the  Reinventing 
Government  Initiative.  I  want  to  con- 
gratulate President  Clinton  for  follow- 
ing through  on  these  reforms  and  for 
taking  the  first  step  towards  fun- 
damental changes  in  the  size  and  be- 
havior of  Government.  I  also  commend 
the  fine  work  of  Vice  President  Gore 
who  spearheaded  the  effort  and  whose 
work  exceeded  the  scope  of  many  cyn- 
ics. 

For  my  party,  I  think  we  Repub- 
licans, in  my  view,  should  welcome  and 
support  the  national  performance  re- 
view. But  I  say  this  on  two  conditions: 
First,  that  the  administration  view 
this  as  a  bare  minimum  reform  effort 
and  also  as  very  much  a  first  step  and, 
consequently,  then  be  willing  to  do 
more;  second,  that  the  administration, 
with  the  help  of  many  of  us  in  Con- 
gress, go  all  out  against  special  inter- 
ests and  those  power  brokers  in  Con- 
gress who  are  infatuated  with  the  sta- 
tus quo. 

These  two  conditions,  it  seems  to  me, 
will  determine  if  the  administration  is 
serious  about  reform  or  whether  or  not 
this  is  merely  window  dressing.  If  the 
administration  is  serious,  then  Repub- 
licans are  obliged  to  support  the  na- 
tional performance  review  and  even 
seek  to  expand  its  scope.  What  is  more, 
should  we  fail  to  do  this,  it  seems  to 
me  like  we  Republicans  would  risk 
ceding  a  critical  function  of  our  role  as 
loyal  opposition  to  Ross  Perot.  In  my 
view.  Republicans  should  be  skeptical, 
but  we  should  be  very  positive  about 
this  national  performance  review.  Let 
me  explain  what  I  mean  by  that. 

There  are  certainly  reasons  to  be 
skeptical  about  this  administration  in 
general.  First,  reinventing  Government 
is  the  agenda  of  the  reform-minded  not 
of  a  tax-and-spend  Democrat.  This  ad- 
ministration's record,  however,  is  that 
of  an  old  Democrat,  not  of  a  new  Demo- 
crat. Therefore,  skepticism  is  justified 
for  the  moment.  In  other  words,  seeing 
is  believing. 

Second,  this  administration  does  not 
have  a  particular  stellar  record  for 
keeping  its  promises.  The  recent  budg- 
et battle  is  a  prime  example.  Will  the 
administration  then  really  see  these 
reforms  all  the  way  through? 

Third,  it  does  not  have  a  stellar 
record  for  doing  battle  with  Congress 
which,  along  with  special  interests,  is 
public  enemy  No.  1  on  this  issue  of  gov- 
ernmental reform. 


Will  the  administration  risk  offend- 
ing powerful  committee  chairmen  in 
its  own  party  by  pushing  the  reform 
agenda?  Already,  one  such  incident  did 
occur  in  maritime  reform,  about  which 
I  will  talk  presently. 

And  fourth,  to  achieve  successful  re- 
form, this  administration  would  have 
to  cause  major  changes  within  the  in- 
stitutions of  their  own  constituencies — 
namely.  Federal  employee  unions  and 
domestic  programs  that  this  party,  the 
majority  party,  has  long  supported. 

There  are  reasons  to  be  skeptical  not 
just  about  this  administration  but  also 
about  this  particular  reform  effort.  Not 
the  least  of  which  reason  is  that  so 
many  previous  efforts  have  field.  What 
makes  this  administration  think  it  will 
accomplish  what  no  other  has  accom- 
plished since  the  turn  of  the  century? 

The  last  great  endeavor— the  Grace 
Commission— was  top  heavy  with  out- 
siders. This  one  is  top  heavy  with  in- 
siders, perhaps  some  of  whom  were  re- 
sponsible for  the  President's  much-ridi- 
culed announcement  in  March  that  the 
war  on  waste  could  start  by  calling  an 
800  number. 

I  am  afraid  that  this  reform  group 
may  have  gone  to  the  opposite  ex- 
treme. Does  the  public  really  believe 
that  the  bureaucracy  will  reform  itself 
out  of  many  of  its  own  jobs?  Will  re- 
form be  dramatic  enough  and  up  to  the 
challenge  if  the  insiders  are  doing  the 
reforming? 

Without  the  right  mix  of  outside  and 
insiders,  reform  might  be  doomed  to 
fail.  There  are  few.  if  any,  corporate 
turnaround  experts  on  the  NPR  task 
force  whose  insights  and  inspiration  for 
structural  reform  would  be  invaluable 
and  indeed  necessary  for  meaningful 
reform  to  take  place. 

Nonetheless,  there  is  much  reason  for 
Republicans  to  be  positive  about  the 
NPR.  The  overall  direction  is  positive, 
and  many  of  the  reforms  are  overdue.  If 
these  reforms  are  understood  as  a  first 
step— which  they  are— then  this  should 
be  viewed  as  something  to  build  on.  I 
say  that  particularly  for  us  Repub- 
licans to  build  on  but  to  help  the 
Democrats  accomplish  what  they  say 
they  want  to  accomplish. 

After  all,  reform  of  Government  is 
Republican  turf.  Democrats  have  been 
the  great  defenders  of  Government. 
Their  solutions  have  generally  been  to 
expand  Government  programs.  But  if  it 
took  Nixon  to  go  to  China,  then  per- 
haps it  will  take  a  Democrat  to  reform 
the  Government— with  bipartisan  help. 
In  this  sense,  it  behooves  Republicans 
to  support  this  opportunity  and  then 
build  upon  it. 

For  these  reasons.  Mr.  President,  it 
is  my  view  that  Republicans  should  re- 
gard the  NPR  with  a  healthy  skep- 
ticism yet  with  sufficient  positivity  as 
to  seize  the  opportunity. 


Those  whose  first  reaction  would  be 
either  negative  or  skeptical-but-nega- 
tive should  first  consider  the  oppor- 
tunity at  hand,  and  then  work  to  try  to 
expand  on  the  administration's  efforts. 
Mr.  President,  before  I  critique  the 
specifics  of  the  NPR.  let  me  review 
some  of  the  standards,  principles,  and 
expectations  that  were  discussed  over 
the  past  6  months  by  myself,  my  col- 
leagues and  by  the  President  and  the 
Vice  President. 

First  of  all.  it  is  important  to  under- 
stand that  the  NPR  is  a  reform  effort 
first,  not  a  budget  exercise.  The  result- 
ing budget  and  deficit  reductions  are 
important  but  secondary.  In  this  effort, 
the  focus  must  be  on  the  reform.  Be- 
cause, if  we're  not  careful  and  we  view 
this  as  a  budget-cutting  exercise  first, 
these  programs  may  be  trimmed  now, 
but  the  strutural  deficiencies  that 
brought  them  about  will  grow  right 
back  again  as  soon  as  we  look  away. 
We  need  to  perform  corrective  surgery 
so  that  what  we  have  now  won't  come 
back  again. 

The  most  relevant  place  to  start 
when  discussing  standards  for  reinvent- 
ing government  is  with  President  Clin- 
ton's own  words.  On  March  3  in  the 
White  House  Rose  Garden,  the  Presi- 
dent said  the  following: 

Our  goal  Is  to  make  the  entire  Federal 
Government  both  less  expensive  and  more  ef- 
ficient. *  *  *  We  intend  to  redesign,  to  re- 
Invent,  to  reinvlgorate  the  entire  National 
Government. 
The  President  went  on: 
Well  challenge  the  basic  assumptions  of 
every  program,  asking  does  It  work;  does  It 
provide  quality  service;  does  It  encourage  In- 
novation and  reward  hard  work?  If  the  an- 
swer Is  no.  or  If  there's  a  better  way  to  do  It 
or  if  there's  something  that  the  Federal  Gov- 
ernment Is  doing  It  should  simply  stop  doing, 
we'll  try  to  make  the  changes  needed. 

The  key,  here,  is  the  President's  in- 
tent to  extend  the  scope  of  this  effort 
to  the  entire  Government — not  just 
those  parts  that  are  covered  in  the  first 
NPR.  It  would  include  reforming  pro- 
grams, restructuring  them,  downsizing 
them,  or  outright  eliminating  them. 
Everything  but  the  Constitution 
should  be  on  the  table. 

For  Republicans,  this  should  bff  good 
news.  It  is  a  deal  we  cannot  refuse. 
There  certainly  has  never  been  a  short- 
age of  good  ideas  on  this  side  of  the 
aisle  for  reforming  the  bureaucracy 
and  making  government  more  cost-ef- 
fective. For  starters,  Republicans 
should  do  what  it  can  to  help  inject 
some  of  the  outside,  corporate  turn- 
around expertise  that  this  NPR  group 
lacks. 

The  specific  programs  contained  in 
the  NPR  should  be  supported  by  Repub- 
licans. That  is,  of  course,  provided  they 
comport  with  Republican  principles 
and  standards  for  achieving  real  re- 
form, rather  than  cosmetic  reform. 
And  I  would  like  now.  Mr.  President,  to 
review  what  these  Republican  prin- 
ciples might  be. 


I  have  compiled  what  I  believe  are 
the  basic,  fundamental  principles  for 
reform  of  government  as  viewed  on  our 
side  of  the  aisle.  As  there  are  10  of 
them.  I  refer  to  these  as  "The  Ten 
Commandments  for  Reinventing  Gov- 
ernment." I  would  like  to  outline  these 
so-called  commandments,  and  then 
contrast  the  NPR  initiatives  to  them. 
This  will  give  Republicans  the  means 
to  evaluate  the  Vice  President's  work. 
No.  1.  all  Government  activities  shall 
be  on  the  table  for  possible  reform. 

No.  2,  taxpayers  shall  get  their  mon- 
ey's worth. 

No.  3.  Government  shall  spend  no 
more  than  it  takes  in. 

No.  4,  citizens  shall  participate  in 
Government  decisions. 

No.  5.  Government  shall  decentralize 
its  decisionmaking. 

No.  6.  Government  shall  make  great- 
er use  of  competition. 

No.  7,  Government  shall  reform  for 
effectiveness,  not  just  efficiency. 

No.  8.  incentives  shall  be  realigned  to 
respond  to  performance  goals. 

No.  9.  reforms  shall  be  real  and 
implementable. 

No.  10.  Congress  shall  not  stand  in 
the  way  of  reform. 

Take,  for  instance,  commandment 
No.  7:  '-Government  shall  reform  for  ef- 
fectiveness, not  just  efficiency."  Let  us 
now  look  at  the  proposed  merger  of  the 
DEA  into  the  FBI. 

The  proposed  merger  would  certainly 
streamline  the  drug-fighting  bureauc- 
racy, and  perhaps  save  money  over  the 
long  term.  In  that  sense,  the  reform 
brings  about  efficiency. 

However,  in  the  process,  merging  the 
DEA  into  the  FBI  means  that  fewer 
drug  cases  will  be  brought.  This  is  be- 
cause the  DEA  is  geared  toward  bring- 
ing such  cases  to  court.  The  FBI, 
meanwhile,  is  geared  not  toward  bring- 
ing criminal  cases  but  rather  toward 
collecting  intelligence.  Drug  cases  may 
suffer  the  consequences.  If  so.  this 
would  hardly  be  an  effective  reform. 
Efficient,  yes.  Effective,  no. 

Let  us  take  a  look  at  another  exam- 
ple. Take  the  fourth  commandment: 
"Citizens  shall  participate  in  Govern- 
ment decisions."  Let  us  then  look  at 
the  proposed  restructuring  of  the  Na- 
tion's air  traffic  control  system.  This 
reform  would  create  a  Government- 
owned  corporation,  governed  by  a 
board  that  includes  customers.  Yes, 
this  reform  allows  the  citizenry  to  par- 
ticipate in  decisionmaking;  however, 
what  is  so  intriguing  about  the  Govern- 
ment owning  the  corporation?  Have  we 
not  learned  a  lesson  from  Amtrak? 

Third,  let  us  take  a  look  at  the  10th 
commandment:  "Congress  shall  not 
stand  in  the  way  of  reform."  In  the 
case  of  maritime  reform  proposals  put 
out  by  the  NPR  staff.  Congress  bla- 
tantly violated  this  commandment. 
Let  me  describe  what  happened. 

The  NPR  staff  put  together  a  pro- 
posal  to  deregulate  the  maritime  in- 


dustry and  put  an  end  to  wasteful  and 
economically  harmful  subsidies  and 
policies.  This  reform  could  have  saved 
the  taxpayers  $2.3  billion  per  year,  and 
boosted  the  economy  by  $8  to  $13  bil- 
lion per  year,  according  to  some  esti- 
mates. Yet  when  the  proposal  was 
leaked,  the  defenders  of  maritime  lar- 
gesse—in the  form  of  powerful  Mem- 
bers of  Congress — circled  the  wagons  to 
protect  the  special  interests,  and  criti- 
cal reform  was  averted.  The  proposal 
has  been  placed  on  the  shelf,  pending 
review  by  a  special  maritime  commis- 
sion. I  intend  to  work  with  the  Vice 
President  in  the  weeks  ahead  to  make 
sure  maritime  reform  is  considered  and 
implemented  by  this  commission. 

Let  me  make  a  point  of  clarification, 
here.  Many  of  us  will  disagree  on  which 
programs  •  should  be  terminated  and 
which  should  be  defended.  But  it  is  an- 
other matter  entirely  when  the  process 
is  interfered  with.  The  NPR  was  a  non- 
biased,  neutral  process  whose  focus  was 
reform  of  government.  The  process 
should  have  been  allowed  to  proceed 
without  political  obstruction.  The  mer- 
its should  be  discussed  in  an  open 
forum. 

In  the  case  of  maritime  reform,  this 
was  not  done.  Nonetheless,  as  I  stated, 
I  intend  to  work  with  the  Vice  Presi- 
dent to  support  his  ongoing  effort  to 
review  this  program  as  objectively  as 
possible. 

Mr.  President,  these  are  meant  to  be 
constructive  criticisms.  These  are  the 
sorts  of  questions  that  I  and  my  Repub- 
lican colleagues  must  constantly  pose 
as  this  debate  moves  ahead. 
Let  me  make  one  final  point. 
One  critical  element  in  debating 
these  issues  thoroughly  and  in  getting 
them  enacted  will  be  S.  101.  a  bill  that 
will  be  before  this  body  soon.  This  bill 
incorporates  the  ideas  of  the  Senator 
from  Delaware.  Senator  Roth,  that 
would  set  up  a  base  closure-like  com- 
mission to  bring  these  reforms  directly 
to  the  Senate  floor.  In  my  view,  this  is 
the  single-most  important  action  we 
can  take  to  succeed  in  reforming  the 
bureaucracy.  Provided,  that  is,  that  we 
put  back  into  the  bill  the  authority  to 
eliminate  entire  programs  it  desired. 
That  authority  was  stripped  from  the 
bill  as  it  emerged  from  the  Govern- 
mental Affairs  Committee. 

In  closing.  Mr.  President,  I  once 
again,  congratulate  the  President  and 
Vice  President  Gore  for  their  impor- 
tant work  toward  reinventing  govern- 
ment. I  look  forward  to  assisting  their 
efforts,  and  I  urge  my  Republican  col- 
leagues to  muster  up  their  competitive 
energies  to  help  make  this  reform  ef- 
fort a  success. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  I  yield  5  minutes  to 
the  Senator  from  Illinois. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  for  5 
minutes. 
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Mr.  SIMON.  Mr.  President.  I  thank 
the  Senator  from  Massachusetts  for 
yielding. 

I  rise  In  strong  support  of  the  nomi- 
nation of  Dr.  Elders.  I  spoke  on  it  brief- 
ly the  other  day.  I  would  just  add  a  few 
words. 

First,  she  Is  controversial;  no  ques- 
tion about  it.  The  President  could  have 
picked  some  physician  no  one  of  us 
ever  heard  of,  who  never  said  a  thing 
on  public  policy,  and  It  would  have 
gone  through  like  lightning.  But  she 
has  spoken  out,  and  she  can  reach  and 
communicate  with  people  where  a 
great  many  others  cannot. 

Is  she  controversial?  Yes. 

Is  Senator  Pryor  of  Arkansas  con- 
troversial? Yes.  Is  Senator  Kennedy  of 
Massachusetts  controversial?  Yes.  Is 
Senator  Specter  of  Pennsylvania  con- 
troversial? Yes.  Is  Senator  Graham  of 
Florida  controversial?  Yes.  Is  the  Sen- 
ator from  Illinois  controversial?  Yes. 
You  know  we  are  controversial.  That  is 
part  of  public  life.  We  are  asking  for 
someone  who  is  a  public  servant  to  be 
a  public  servant,  and  we  want  someone 
who  is  willing  to  speak  out. 

That  is  what  Dr.  Koop  did,  and  I 
think  he  did  it  very  effectively  for  the 
American  Nation.  I  think  Dr.  Elders 
will  do  the  same. 

The  second  issue  that  is  somewhat 
sensitive  is  the  charge  that  she  has 
been  anti-Catholic  because,  in  a  ref- 
erence in  a  speech,  she  made  a  ref- 
erence to  a  male-dominated  church. 
She  did  not  specifically  say  Roman 
Catholic,  but  the  context  suggests  she 
was  talking  about  the  Roman  Catholic 
Church. 

I  happen  to  be  a  Lutheran.  My  wife  is 
Roman  Catholic.  Let  us  face  It.  Every 
religious  denomination  in  this  coun- 
try—Protestant, Catholic,  Jewish, 
Muslim,  you  name  it — is  male  domi- 
nated today,  with  the  possible  excep- 
tion of  the  Christian  Scientists.  But 
every  other  group  I  know  is  male  domi- 
nated. It  is  part  of  our  culture. 

Now,  maybe  it  was  not  diplomatic  to 
say  so,  but  that  is  the  reality,  and  she 
talked  about  the  reality.  I  do  not  think 
we  should  hold  that  against  her  or 
someone  should  suggest  that  she  is  big- 
oted because  of  that. 

I  think  she  will  stand  up  and.  in  part, 
simply  because  of  the  controversy  in 
our  debate  here,  she  will  be  listened  to 
as  many  people  will  not  be  listened  to. 
I  think  she  will  be  an  effective  Surgeon 
General  of  the  United  States. 

I  do  not  know  where  we  got  the  title 
Surgeon  General.  She  is  not  going  to  be 
operating  on  anyone.  She  is  not  going 
to  be  performing  any  surgery.  But  she 
is  going  to  be  reaching  out  to  young 
people,  like  the  pages — we  have  new 
pages  here,  and  we  welcome  you — like 
the  pages  who  are  here.  And  I  think  the 
pages  and  the  young  people  are  going 
to  listen  to  her. 

I  heard  Senator  Bumpers  quote  her 
in  the  Democratic  caucus  today.  She 


said:  "We  are  teaching  young  people 
what  to  do  on  the  front  seat.  We  are 
not  teaching  them  what  to  do  in  the 
back  seat." 

Now,  maybe  that  is  not  as  diplomatic 
as  It  ought  to  be,  but  she  is  talking 
facts,  and  that  is  what  we  need.  We 
need  that  kind  of  leadership. 

So  I  am  going  to  vote  for  Dr.  Elders. 
I  believe  that  she  is  likely  to  do  a  su- 
perb job  for  this  country.  I  hope  the 
Senate  does  the  responsible  thing  and 
approves  the  nomination. 

I  yield  back  any  time  that  I  may 
have  to  the  Senator  from  Massachu- 

cgtts 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  I  yield  10  minutes  to 
the  Senator  from  California. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mrs.  BOXER.  I  thank  the  Senator  for 
yielding. 

I  say  to  the  Senator  from  Illinois, 
since  he  did  not  list  me  as  being  con- 
troversial, then  I  hope  that  my  speech 
on  behalf  of  Dr.  Elders  will  not  be 
viewed  ais  controversial,  but  merely  a 
very  rational  discussion  of  why  she 
should  be  confirmed. 

Mr.  SIMON.  Will  my  colleague  yield? 

Mrs.  BOXER.  Absolutely. 

Mr.  SIMON.  I.  of  course,  view  the 
Senator  from  California  as  controver- 
sial. She  is  so  diminutive.  I  did  not 
even  see  her  behind  that  podium  back 
there. 

Mrs.  BOXER.  I  thank  the  Senator  for 
making  that  correction,  because  I 
think  his  point  is  very  well  taken. 

I  say  to  my  friend  from  Illinois  that 
when  we  do  speak  out  clearly  on  these 
very  tough  issues,  just  by  the  very  na- 
ture of  the  subject  we  are  discussing  we 
are  being  controversial.  And  certainly 
in  the  area  of  public  health— prevent- 
ing teen  pregnancy,  preventing  teen 
suicide,  preventing  AIDS  and  other 
sexually  transmitted  diseases— we 
must  not  be  afraid  to  be  tough  and  con- 
troversial. We  finally  have  someone,  it 
seems  to  me,  who  is  not  afraid  to  stand 
up  and  tell  it  like  it  is,  as  painful  as  it 
may  be. 

Many  times,  Mr.  President,  the  world 
is  not  the  way  we  want  it  to  be,  or  we 
would  hope  it  would  be,  or  we  wish  it 
would  be.  We  must  deal  with  It  as  it  is 
presented  to  us,  and  sometimes  these 
subjects  are  very  difficult. 

Mr.  President,  we  have  been  discuss- 
ing Dr.  Elders  now  for  days  and  days 
and  hours  and  hours,  both  in  commit- 
tee and  on  the  floor.  We  had,  unfortu- 
nately, a  month's  recess,  when  this 
woman  could  have  been  serving  us  offi- 
cially as  Surgeon  General.  I  could  not 
help  but  think,  I  say  to  my  friend  from 
Massachusetts,  Senator  Kennedy,  who 
has  worked  so  hard  in  her  behalf,  that 
we  are  losing  time. 

When  I  went  home  and  I  was  with 
real  people  facing  real  problems.  I 
wished  that  we  had  Joycelyn  Elders  in 


place  as  Surgeon  General,  as  a  leader 
for  our  public  health. 

So  we  have  lost  precious  time.  And 
for  what  reason?  We  have  lost  precious 
time  because  there  are  those — and  I 
give  them  their  due  and  their  right; 
they  have  done  this  because  they  think 
it  is  right.  But  there  are  those  who 
wish  to  repeat  over  and  over  again  the 
same  things  that  we  have  heard — that 
Dr.  Elders  has  made  statements  that 
could  have  been  made  in  a  nicer  way. 

Well,  Mr.  President,  the  problems  are 
not  nice,  and  Joycelyn  Elders  happens 
to  be  a  nice  woman,  a  good  woman,  a 
fine  woman.  But.  yes,  she  has  expressed 
herself  in  such  a  way  that  some  people 
were  offended. 

I  say  she  has  nothing  to  apologize 
for.  other  than  maybe  some  of  the 
words  she  used.  She  has.  in  fact,  made 
those  apologies.  But  she  does  not  have 
to  apologize  for  her  life,  for  her  dedica- 
tion to  public  service,  for  her  service  to 
her  church.  She  describes  herself  as  a 
church  lady,  and  that  means  she  has 
gone  beyond  just  going  to  services  on 
Sunday,  but  has  actually  gone  out  in 
the  community  to  work  to  better  the 
status  of  those  who  need  help. 

We  have  discussed  Dr.  Elders'  quali- 
fications; and  what  qualifications  she 
brings.  I  have  heard  her  described  as 
the  most  qualified  Surgeon  General 
ever. 

She  graduated  magna  cum  laude 
from  the  Philander  Smith  College  in 
Little  Rock.  And  after  serving  her 
country  in  the  Army,  she  graduated 
from  the  University  of  Arkansas  Col- 
lege of  Medicine.  After  completing  her 
residency,  she  earned  her  master  of 
science  degree  and  joined  the  faculty 
at  the  College  of  Medicine,  where  she 
rose  to  the  rank  of  full  professor. 

In  1987,  then-Governor  Clinton  named 
Dr.  Elders  director  of  the  Arkansas  De- 
partment of  Health. 

We  have  discussed  her  impressive 
record.  I  do  not  need  to  restate  it.  Sen- 
ator Kennedy  has  stated  it  over  and 
over. 

When  she  was  in  charge  of  public 
health  in  Arkansas,  maternal  visits  for 
pregnant  women  increased  by  more 
than  26  percent;  the  Arkansas  child- 
hood immunization  rate  increased  to  60 
percent  from  34  percent;  the  number  of 
early  childhood  screenings  increased 
tenfold;  and  HW/AIDS  education  and 
prevention  programs  were  greatly  In- 
creased. 

So  we  know  the  results  of  her  leader- 
ship. 

Mr.  President,  we  have  heard  again 
the  long  list  of  public  health  organiza- 
tions supporting  Dr.  Elders.  Just  to 
name  a  few:  The  American  Medical  As- 
sociation, the  Ajnerican  Nurses  Asso- 
ciation, the  American  College  of  Physi- 
cians, the  American  Pediatric  Society, 
the  National  Association  of  Commu- 
nity Health  Centers,  the  National  As- 
sociation of  School  Nurses,  the  Asso- 
ciation of  State  and  Territorial  Health 


September  7,  1993 


CONGRESSIONAL  RECORD— SENATE 


20175 


Officials.  These  organizations,  Mr. 
President,  are  out  there  with  the  peo- 
ple who  need  Dr.  Elders. 

The  best  thing  we  could  have  done 
would  have  been  to  have  voted  on  her 
before  the  recess  so  she  could  have 
started  in  her  work. 

We  have  discussed  her  qualifications 
at  length  and  the  support  that  she  has 
at  length.  But  I  want  to  concentrate  in 
the  remainder  of  my  remarks  on  the 
three  main  reasons  I  find  to  support 
Dr.  Elders.  They  are  as  follows:  our 
children,  our  children,  and  our  chil- 
dren. 

We  know  that  Dr.  Elders  has  offended 
some  Members  of  this  body,  and  they 
have  been  very  eloquent  in  their  cri- 
tique of  her.  They  are  offended  by  some 
of  her  words. 

But,  again.  I  must  point  out  that  we 
need  to  be  at  least  as  offended  by  the 
status  of  our  children.  And.  Mr.  Presi- 
dent, I  say  to  you  if  we  are  as  offended 
by  the  status  of  our  children  as  by 
some  of  the  things  she  said,  we  would 
have  voted  to  confirm  Dr.  Elders  long 
ago. 

I  heard  Senator  Moseley-Braun  put 
some  of  these  facts  into  the  Record.  I 
am  going  to  repeat  them.  And  not  only 
will  I  repeat  them  now,  but  I  will  be  re- 
peating them  quite  often  as  one  of  the 
two  Senators  from  the  largest  State  in 
the  Union,  California,  where  we  face 
these  problems. 

Every  35  seconds  an  infant  is  born 
into  poverty.  Every  2  minutes  an  in- 
fant is  born  at  low  birth  weight.  Every 
14  minutes  an  infant  dies  in  the  first 
year  of  life.  Every  32  seconds  a  15-  to 
19-year-old  woman  becomes  pregnant. 
Every  64  seconds  an  infant  is  born  to  a 
teenage  mother. 

The  clock  is  ticking.  We  need  Dr.  El- 
ders to  turn  this  around.  Every  14 
hours  a  child  younger  than  5  is  mur- 
dered in  America.  Every  5  hours  a  15- 
to  19-year-old  is  murdered  in  America. 
So  we  can  talk  about  the  fact  that 
this  woman  is  plainspeaking  and  she 
tells  it  like  it  is.  If  she  had  been  run- 
ning for  office  she  probably  would  have 
said  it  in  a  different  way.  We  all  learn 
to  say  things  in  different  ways.  But  the 
real  question  is,  what  has  she  done  in 
her  life  to  address  these  problems?  And 
I  think  the  record  is  clear. 

I  would  like  to  say  that  it  is  time  to 
concentrate  not  on  what  Joycelyn  El- 
ders has  said  on  occasion  on  a  late- 
night  television  show  or  in  a  heated 
speech,  but  what  she  has  done:  not 
what  she  may  have  said  off  the  cuff  be- 
cause she  did  not  have  a  speech  writer 
to  iron  out  the  wrinkles,  but  what  are 
the  problems  facing  America  today  and 
is  she  ready,  willing,  and  able  to  reach 
out  to  our  Nation's  young  people? 

What  a  role  model;  a  sharecropper's 
daughter,  the  only  African-American 
pediatric  endocrinologist  in  the  coun- 
try. What  a  success  story. 

Has  she  made  a  mistake  in  the  way 
she  expressed  herself?  Yes.  probably  a 


time  or  two;  probably  a  time  or  two. 
But  if  that  is  going  to  be  the  standard 
around  here  I  do  not  think  any  of  us 
could  meet  it,  because  every  once  in  a 
while  all  of  us  have  said  something  in 
a  way  we  wished  we  had  been  able  to 
rephrase. 

So  let  us  not  waste  any  more  time. 
The  clock  is  ticking  on  these  urgent 
problems.  Let  us  get  with  it;  let  us 
vote;  let  us  not  take  the  full  8  hours. 
We  are  hearing  the  same  things  over 
and  over  and  over  again.  It  is  getting 
to  be  a  broken  record.  I  defend  every 
Senator's  right  to  say  anything  he 
wants  to  or  she  wants  to  over  and  over, 
but  to  what  end  at  this  point?  Let  us 
vote.  Let  us  change  the  status  of  our 
children.  Let  us  give  our  children  hope. 
Let  us  attack  these  problems  in  a  di- 
rect way  for  the  health  of  our  children 
and  our  country. 
I  yield  my  time. 

Mr.  KENNEDY.  Mr.  President.  I 
thank  the  Senator  from  California. 
How  much  time  would  the  Senator 
from  Arkansas  desire? 
Mr.  PRYOR.  I  would  like  6  minutes. 
Mr.  KENNEDY.  I  yield  the  Senator  15 
minutes. 

The  PRESIDING  OFFICER  (Mr. 
Lieberman).  The  Senator  from  Arkan- 
sas has  the  floor  for  up  to  15  minutes. 
Mr.  PRYOR.  Mr.  President,  I  will  not 
use  that  much  time.  I  thank  my  friend 
from  Massachusetts  managing  this 
nomination  for  yielding  me  the  time  to 
speak  to  this  nomination  of  Dr. 
Joycelyn  Elders,  whom  I  hope  will  be 
confirmed  in  a  short  few  hours  as  our 
next  Surgeon  General  of  the  United 
States. 

Mr.  President,  if  we  were  only  to  ex- 
amine Dr.  Elders'  credentials  and  her 
background,  I  think  she  would  be  con- 
sidered a  highly  qualified  individual  for 
the  post  of  Surgeon  General  of  the 
United  States.  We  all  know  the  facts 
about  her  growing  up  in  the  three-room 
cabin,  no  electricity  or  indoor  plumb- 
ing, in  a  rural  farm  community— south- 
west Arkansas.  Yes.  she  was  one  of 
eight  children.  She  worked  in  the  fields 
from  June  to  Thanksgiving  to  give  sup- 
port for  her  family. 

She  had  those  limitations  but  she 
never  considered  those  to  be  limita- 
tions. She  studied  enough  during  her 
limited  free  time  to  skip  two  grades 
and  graduate  valedictorian  of  her 
school  at  the  age  of  15;  then  a  scholar- 
ship to  Philander  Smith  College  in  Lit- 
tle Rock.  She  finished  her  college  pro- 
gram in  3  short  years  with  a  rating  of 
magna  cum  laude  and  she  joined  the 
Army.  On  completion  of  her  military 
obligation  to  the  country  she  enrolled 
In  the  University  of  Arkansas  College 
of  Medicine,  one  of  six  African-Ameri- 
cans and  the  only  woman  in  her  class. 
During  her  years  of  training  she  was 
subjected  to  many  hardships  related  to 
segregation  and  racism,  yet  she  never 
lost  her  vision.  She  never  once  lost 
sight   of  her   goals.    In   1964   she   was 


named  chief  resident  at  the  University 
of  Arkansas  specializing  in  pediatrics. 
She  received  her  master  of  science  de- 
gree in  biochemistry  from  the  college 
of  medicine,  completed  a  fellowship  in 
pediatric  endocrinology,  and  joined  the 
faculty  at  the  college  of  medicine. 

Dr.  Elders  became  well  known  as  a 
leading  national  researcher  in  pedi- 
atric endocrinology.  She  became  an  ac- 
tive member  in  many  scientific  and 
professional  organizations.  This  is  pre- 
cisely why.  I  believe,  so  many  of  those 
organizations  in  which  she  worked,  in 
which  she  labored,  now  endorse  her 
candidacy  to  be  our  next  Surgeon  Gen- 
eral of  the  United  States. 

In  1987  then  Governor  Clinton  ap- 
pointed Dr.  Elders  to  head  the  Arkan- 
sas Department  of  Health.  I  must  say 
that  when  she  arrived  on  the  scene  she 
did  not  sneak  into  town.  She  made  a 
lot  of  noise.  She  got  our  attention.  She 
spoke  with  boldness.  She  spoke  with 
frankness  that  we  had  not  heard  for  a 
long  time.  She  used  this  role  to  cham- 
pion the  needs  of  children  and  to  in- 
crease the  services  available  to  all  chil- 
dren from  all  walks  of  life. 

She  has  held  numerous  leadership 
roles  in  health  organizations  and  she  is 
widely  respected  by  her  peers.  These 
credentials  alone.  I  might  say.  would 
highly  recommend  Dr.  Elders  for  the 
post  of  Surgeon  General.  There  is  much 
more. 

During  Dr.  Elders"  tenure  as  head  of 
the  Arkansas  Department  of  Health, 
she  produced  an  unprecedented  record 
of  achievements  related  to  public 
health  issues.  Following  are  just  a  few 
of  those  many  accomplishments.  Many 
of  these  points  have  been  raised  in  this 
debate  concerning  the  nomination 
process. 

Mr.  President.  I  take  great  pride  in 
saying  that,  for  example,  in  our  home 
State  of  Arkansas  the  WIC  program. 
Women.  Infants  and  Children  feeding 
program — during  her  tenure  Arkansas 
was  one  of  the  first  States  to  enter  into 
an  infant  formula  rebate  program,  sav- 
ing some  $30  million  in  our  State  since 
1988.  While  the  Nation  as  a  whole 
serves  50  percent  of  WIC-eligible  cli- 
ents, Arkansas  serves  67  percent  of  its 
eligible  citizens,  up  from  36  percent 
since  1989. 

Health  provider  shortage  areas:  Dr. 
Elders,  again,  has  won  grants  for  inno- 
vative programs  to  attract  health  pro- 
fessionals to  rural,  underserved  areas. 
She  has  attracted  or  helped  to  attract 
some  17  physicians  and  5  other  health 
care  providers. 

In  the  State  scholarship  fund.  Dr.  El- 
ders was  a  leader  in  supporting  and 
fighting  for  a  program  in  our  State 
under  which  some  $4.5  million  has  been 
given  to  financially  needy  high  school 
grraduates  to  encouraige  their  further 
study.  In  student  service  centers,  once 
again  we  find  Dr.  Elders  at  the  fore- 
front as  a  pioneer,  as  a  champion  of 
student  health  services,  expanded  from 
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1  in  1988  to  24  In  1992;  21  additional 
schools  have  approved  establishment  of 
these  centers  and  are  awaiting  funding. 
But  in  all  cases,  local  school  boards  de- 
cide whether  to  accept  these  centers 
and  the  types  of  the  services  that  they 
will  or  will  not  provide. 

Arkansas  health  statistics:  Yes, 
there  is  a  tremendous  shortage,  nation- 
wide, of  primary  care  physicians.  In 
Arkansas,  34  percent  of  our  physicians 
are  primary  care  practitioners,  while 
in  the  Nation  generally  that  percent- 
age is  about  27. 

Fewer  children  were  born  to  younger 
women  aged  15  to  19  years  old  in  our 
State  between  1990  and  1991,  down  from 
6,999  to  6.873.  We  are  making  progress. 

Also,  between  1987  and  1991.  during 
her  tenure  as  head  of  the  Public  Health 
Service  there,  the  abortion  ratio  for 
women  in  this  age  group  declined  from 
32.1  to  25.3  percent. 

I  could  go  on  and  on.  I  will  aisk  in  a 
moment  unanimous  consent  that  these 
further  statistics  about  her  service,  her 
tenure,  her  trusteeship  in  the  Arkansas 
public  health  system,  be  made  a  part  of 
the  Record.  But  I  will  conclude  simply 
by  saying  that  Dr.  Elders  is  so  much 
more  than  her  background.  She  is 
much  more  than  her  credentials,  much 
more  than  her  accomplishments.  Dr. 
Joycelyn  Elders  is  one  of  those  very 
rare  people  who.  rather  than  turning 
away  from  the  cold,  hard  realities  of 
some  of  our  country's  most  troubling 
public  health  challenges,  has  dedicated 
her  life,  has  dedicated  her  being,  to 
battling  these  troubles  and  to  speaking 
out  and  speaking  out  very  boldly  and 
frankly  about  them. 

On  a  daily  basis,  when  we  are 
bombarded  with  newspaper  and  other 
media  reports  of  the  tragic  con- 
sequences of  poverty,  poor  education, 
and  then  loss  of  hope:  we  hear  wide- 
spread reports  of  child  abuse,  guns  in 
our  schools,  violence,  premature  deaths 
due  to  alcohol,  drugs,  teen  pregnancies, 
births  of  drug-addicted  and  AIDS-in- 
fected  infants,  and  the  loss  of  family, 
community,  and  values  to  our  society, 
most  of  us.  I  think,  probably  during 
this  period  go  on  overload;  most  of  us 
stop  reading;  most  of  us  are  happier  to 
turn  away,  to  sweep  these  troubles 
under  the  carpet  and  pretend  they  do 
not  exist  because  we  are  baffled;  we  are 
perplexed  and  mystified  as  to  how  to 
address  these  concerns. 

But  not  Dr.  Joycelyn  Elders.  She  sees 
this  gradual  deterioration  of  our  social 
fabric,  and  she  is  determined  to  do  her 
part  to  eliminate  those  tremendous 
drains  on  human  potential  which 
threaten  our  Nation's  future.  She  is 
also  determined  to  awaken  us  to  the 
realities  of  this  country's  problems  and 
to  shake  us  into  awareness  before  it  is 
too  late. 

Yes,  it  is  certain  that  Dr.  Elders  has 
many  diplomas  and  many  degrees.  She 
has  the  credentials  for  this  choice  and 
for  this  opportunity  ahead.  But  there  is 


one  diploma,  Mr.  President,  that  she 
does  not  have.  She  does  not  have  a  di- 
ploma from  the  school  of  diplomacy. 
She  is  not  a  diplomat.  She  tells  it  like 
it  is.  She  has  said  things  in  such  a  way 
as  to  somehow  shake  us,  to  take  us 
aback.  But  what  she  is  really  doing,  I 
think,  Mr.  President,  is  trying  to  get 
our  attention.  She  is  trying  to  bring 
the  attention  of  this  society  to  these 
tremendous  and  troubling  problems 
which  we  must  no  longer  sweep  under 
the  rug  and  play  like  they  do  not  exist. 

I  will  say,  Mr.  President,  that  she 
truly  is  that  one  person  who  I  think 
has  come  along  at  this  particular  mo- 
ment in  history  who  is  the  right  person 
at  the  right  time  for  the  right  job.  I 
strongly  recommend  this  fine  individ- 
ual. We  go  back  a  long  time  in  my 
State.  I  have  read  of  her;  I  have  known 
her;  I  have  watched  her  as  she  deals 
with  life's  experiences  and  life's  prob- 
lems in  so  many  areas  of  our  State. 
And  now  we  hope  that  she  has  the  op- 
portunity, on  a  national  basis,  to  ex- 
pand her  horizons,  to  look  at  this  vi- 
sion that  she  has  for  our  country  to  ad- 
dress these  problems,  to  shake  us,  to 
question  us,  and  to  challenge  us  to  do 
better. 

It  is  a  great  honor,  Mr.  President, 
today  to  be  able  to  stand  on  the  floor 
of  the  United  States  Senate  and  to  rec- 
ommend most  strongly  and  without 
any  reservation  whatsoever  Dr. 
Joycelyn  Elders  to  become  the  next 
Surgeon  General  of  the  United  States 
of  America. 

Mr.  President,  what  time  I  have  re- 
maining I  yield  back  to  the  distin- 
guished Senator  from  Massachusetts. 

The  PRESIDING  OFFICER.  Who 
yields  time?  The  Senator  from  Massa- 
chu.S6ttiS 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  2  minutes. 

I  want  to  thank  my  good  friend,  the 
Senator  from  Arkansas,  Senator 
Pryor,  as  well  as  his  colleague.  Sen- 
ator Bumpers,  for  their  eloquence  and 
their  statements  of  support  on  behalf 
of  this  nominee.  This  is  not  their  first 
time  speaking  in  favor  of  the  nominee, 
both  here  in  the  United  States  Senate 
and  also  in  visiting  with  Members  of 
the  Senate  who  have  wanted  additional 
information  about  this  candidate. 

I  think  all  of  us  who  have  listened  to 
them  can  certainly  understand  the 
value  of  this  particular  individual  and 
this  nominee,  because  both  of  these 
friends  of  Joycelyn  Elders  know  her 
very  well,  know  her  family  and,  impor- 
tantly, know  the  impact  that  she  has 
had  on  their  home  State  because  of 
their  own  leadership  positions  in  their 
State  and  because  of  the  wealth  of 
friends  that  they  have  and  share  in 
common. 

Rarely  do  we  have  colleagues  who 
can  speak  with  such  knowledge,  such 
awareness,  such  familiarity  in  regard 
to  a  nominee.  Many  of  us  speak  in 
favor  of  nominees  who  come  from  our 


States  and,  on  a  number  of  occasions, 
some  of  us  have  the  good  fortune  to 
know  those  nominees  and  can  speak  to 
the  Senate  about  them.  But  to  hear 
both  of  these  friends  and  colleagues 
speak  about  this  nominee  in  the  way 
that  they  have  and  with  the  famili- 
arity which  they  have  I  think  ought  to 
be  very  reassuring  to  Members  of  this 
body  who  may  have  been  caught  up 
with  some  of  the  comments  or  state- 
ments that  have  been  portrayed  as 
being  really  reflective  of  the  values 
and  positions  of  Joycelyn  Elders. 

Their  statements  and  comments,  I 
think,  have  been  a  real  service.  They 
have  been  enormously  helpful.  They 
certainly  have  been  helpful  to  me  in 
terms  of  our  committee,  and  they 
should  be  with  regard  to  the  Senate. 

I  again  thank  Senator  Pryor  for  an 
excellent   comment   and   statement.    I 
am  glad  to  yield— how  much  time  does 
the  Senator  need? 
Mr.  SPECTER.  Ten  minutes. 
Mr.  KENNEDY.  I  yield  10  minutes. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  SPECTER.  Mr.  President,  I  note 
that  the  Republican  leader  is  coming 
to  the  floor,  and  I  am  prepared  to  yield 
to  him  if  he  is  interested  in  that, 
knowing  his  schedule.  It  may  be  even 
busier  than  mine. 

I  thank  the  Senator  from  Massachu- 
setts for  yielding  me  10  minutes. 

Mr.  President,  I  support  the  nomina- 
tion of  Dr.  Elders  based  upon  her  back- 
ground and  experience  as  the  director 
of  the  Arkansas  Department  of  Health, 
based  upon  the  record  that  that  depart- 
ment has  made,  based  upon  an  inter- 
view that  I  had  with  her  in  some  depth, 
and  upon  my  genuine  sense  that  the 
President's  nominees  ought  to  be  ac- 
corded presumptions.  Not  that  a  nomi- 
nee ought  to  be  taken  automatically, 
but  this  is  not  a  lifetime  appointment 
for  the  Supreme  Court  or  Federal  court 
but  is  an  appointment  for  Surgeon 
General,  a  very  important  position. 

I  will  make  a  comment  or  two  on 
that  subject,  reflecting  on  the  very  bit- 
ter and  divisive  nomination  proceeding 
on  this  floor  relating  to  Senator 
Tower,  which  I  think  ought  not  to  be 
repeated,  and  noting  that  there  was  bi- 
partisan support;  that  is.  support  from 
both  Republicans  and  Democrats  in 
committee,  including  the  ranking 
member,  the  senior  Republican  on  the 
committee,  Senator  Nancy  Kasse- 
BAUM.  of  Kansas. 

I  note  at  the  outset.  Mr.  President, 
that  Dr.  Elders  has  an  extraordinary 
record,  really  an  American  success 
story.  She  came  from  a  very  small 
town.  She  was  born  into  a  family  which 
did  not  have  the  amenities  of  life:  No 
electricity,  no  indoor  bathrooms.  The 
population  of  her  town  in  Arkansas 
was  fewer  than  100. 

I  think  of  the  town  I  grew  up  in.  Rus- 
sell. KS.  a  town  of  5.000  people.  I  was 
about  to  comment  about  my  colleague. 


Senator  Dole,  who  comes  from  the 
same  small  town,  and  how  much  more 
difficult  it  is  in  a  community  the  size 
where  Dr.  Elders  was  born  and  raised.  I 
think  about  some  of  the  farms  around 
Kansas  where  I  worked  as  a  teenager 
which  had  no  indoor  bathrooms.  It  is 
not  the  greatest  place  to  work  in  the 
summer  in  the  harvest  field.  Certainly, 
it  is  more  difficult  to  grow  up  there. 

She  certainly  has  an  outstanding 
record:  Valedictorian  of  her  high 
school  class;  subsequently  graduating 
magna  cum  laude  in  3  years  from  col- 
lege and  then  used  the  GI  bill  to  fi- 
nance her  medical  education  at  the 
University  of  Arkansas  College  of  Med- 
icine where  she  was  one  of  six  African 
Americans  and  the  only  woman. 

Then,  in  her  professional  career,  she 
was  on  the  faculty  of  the  Arkansas  Col- 
lege of  Medicine,  full  professor,  a  well- 
known  researcher  in  her  field,  and  ulti- 
mately she  became  the  director  of  the 
Arkansas  Department  of  Health. 

The  statistics  which  I  have  seen  and 
heard— I  am  always  just  a  little  bit 
concerned  about  statistics — but  based 
on  the  information  provided  to  me,  an 
extraordinary  record  was  achieved  in 
the  childhood  immunization  rates, 
with  a  marked  increase  from  34  percent 
in  1989  to  60  percent  in  1992  among  2- 
year-olds.  Also,  achieved  under  Dr.  El- 
ders' leadership  as  Arkansas'  Health 
Director  was  an  increase  in  childhood 
health  screenings,  something  in  the 
range  of  4,000  in  1988  to  over  45,000  in 
1992. 

From  all  indications  she  had  an  ex- 
traordinary record  as  head  of  the  Ar- 
kansas Department  of  Health. 

I  had  a  discussion  with  Dr.  Elders  and 
I  found  her  to  be  dynamic,  involved, 
and  intelligent.  I  talked  to  her  at  some 
length  about  the  problems  that  I  see  on 
the  horizon  of  the  American  medical 
field  as  we  struggle  in  this  body  with 
health  care  reform. 

I  have  served  as  the  ranking  Repub- 
lican on  the  Appropriations  Sub- 
committee for  Health  and  Human  Serv- 
ices and  have  introduced  legislation  on 
health  care,  a  subject  which  has  been 
neglected  too  long  by  this  body,  a  sub- 
ject we  should  have  taken  up  last  year 
or  the  year  before. 

I  discussed  with  Dr.  Elders  the  issue 
of  low-birthweight  babies,  a  subject 
that  I  became  concerned  about  back  in 
1984  when  I  found  that  Pittsburgh  had 
among  the  highest  infant  mortality 
rate  for  African-American  children.  At 
that  time,  I  introduced  legislation  on 
the  subject.  It  is  a  human  tragedy,  and 
an  enormous  financial  expense,  more 
than  $150,000  in  some  cases,  billions  of 
dollars  involved.  I  found  that  Dr.  El- 
ders had  a  total  grasp  of  that  subject, 
had  worked  in  the  field,  and  was  pre- 
pared to  do  more. 

I  talked  to  her  about  the  issues  of 
terminal  health  care,  where  we  find 
that  in  the  last  few  days  or  few  weeks 
of  illness  the  expenses  are  enormous. 


and  the  fact  that  we  do  not  have  a  na- 
tional power  of  attorney  so  that  people 
can  make  a  decision  on  what  they 
choose  for  themselves.  Here  again,  I 
found  Dr.  Elders  to  be  a  person  with  in- 
depth  knowledge  of  a  subject  that  I 
have  worked  on  considerably. 

On  the  subject  of  managed  health 
care,  again,  she  had  a  total  grasp  and 
an  understanding  of  the  subject. 

I  understand  that  there  are  some  peo- 
ple who  are  concerned  about  some  of 
her  statements  and  some  of  her  ideas.  I 
would  suggest  that  there  are  sufficient 
checks  and  balances  on  the  Surgeon 
General  of  the  United  States  so  that  no 
one  is  going  to  be  able  to  come  into 
that  position  and  carte  blanche  do 
what  she  or  he  may  please.  There  are 
laws  and  checks  and  balances  that  will 
see  to  it  that  Congress  will  have  a  role, 
others  in  the  executive  branch  will 
have  a  role,  the  local  school  boards  and 
other  State  health  departments  will 
have  a  role.  It  is  not  as  dire  a  situation 
in  my  judgment  as  some  have  por- 
trayed. 

I  think  back  to  the  confirmation  pro- 
ceedings on  Dr.  C.  Everett  Koop  to  be 
Surgeon  General  of  the  United  States. 
I  recollect  that  at  that  time,  given  his 
pro-life  position,  there  were  many  on 
the  opposite  side  of  the  political  spec- 
trum who  opposed  him.  were  wary  of 
him.  and  were  very  concerned.  Now  you 
find  the  same  thing  in  a  sense  with  Dr. 
Elders  who  is  pro-choice.  Many  on  the 
other  side  of  the  political  spectrum  are 
concerned. 

I  had  the  privilege  to  introduce  Dr. 
Everett  Koop  to  the  Subcommittee  on 
Health  and  Human  Services  along  with 
my  colleague,  Senator  Heinz.  And  I 
think  Dr.  Koop  became  an  extraor- 
dinary and  outstanding  Surgeon  Gen- 
eral and  left  a  mark  of  the  highest 
competence.  And  in  so  doing  I  think 
Dr.  Koop  allayed  all  of  the  fears  that 
had  been  expressed  about  him  when  he 
undertook  the  job. 

Only  time  will  tell  precisely  what  Dr. 
Elders  will  do  if  confirmed,  and  as  I 
speak,  and  as  we  are  on  the  Senate 
floor  prepared  to  vote,  it  appears  her 
confirmation  is  a  virtual  certainty,  so 
that  these  words  are  not  obviously 
going  to  be  determinative.  But  I  did 
want  to  say  a  few  words  about  her  and 
about  the  process,  and  about  the  field 
generally. 

When  the  President  of  the  United 
States  makes  an  appointment  in  the 
nonjudicial  context,  it  seems  to  me 
that  there  ought  to  be  significant  def- 
erence to  that  individual  nominee  un- 
less there  is  some  really  strong  reason 
for  opposing  the  nomination.  Histori- 
cally the  Senate  has  rejected  relatively 
few. 

I  think  back  to  1989.  to  the  confirma- 
tion proceedings  involving  Senator 
John  Tower  and  I  submit  that  the  U.S. 
Senate  was  not  at  its  best  at  that  time. 
While  we  do  express  our  own  views,  and 
I  respect  those  who  have  spoken  in  op- 


position to  Dr.  Elders,  it  seems  to  me 
that  all  factors  considered,  her  back- 
ground, her  education,  her  professional 
experience,  my  own  sense  of  her  in  the 
interview,  the  hearings  which  were 
held,  the  bipartisan  support.  Repub- 
lican as  well  as  Democratic,  including 
the  ranking  member  of  the  committee, 
that  she  warrants  confirmation  today. 

I  thank  the  Chair.  I  yield  the  floor. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOLE.  Mr.  President,  has  leader 
time  been  reserved? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

The  Republican  leader  is  recognized. 


TRIBUTE  TO  MARK  HATFIELD 

Mr.  DOLE.  Mr.  President,  I  rise 
today  to  pay  tribute  to  one  of  our  col- 
leagues who  made  a  little  history  dur- 
ing the  August  recess. 

August  27  was  the  9,726th  day  that 
Mark  Hatfield  has  served  in  the  U.S. 
Senate. 

And  it  was  also  the  day  when  Mark 
Hatfield  became  the  longest  serving 
U.S.  Senator  in  Oregon  history,  break- 
ing the  record  of  the  great  Senator 
Charles  McNary. 

Senator  Hatfield's  record  of  service 
to  Oregon  is  truly  remarkable. 

Beginning  with  his  election  to  the 
Oregon  State  House  of  Representatives 
43  years  ago  this  November,  he  has  suc- 
cessively served  4  years  in  the  Oregon 
State  House  of  Representatives.  2  years 
in  the  Oregon  State  Senate.  2  years  as 
Oregon  Secretary  of  State.  8  years  as 
Governor,  and  26  years  as  U.S.  Senator. 

In  all  this  time,  Mark  Hatfield  has 
never  lost  an  election,  never  lost  the 
trust  and  confidence  of  his  constitu- 
ents, and  never  lost  the  total  respect 
and  admiration  of  his  colleagues  in  the 
Senate. 

No  matter  whether  you  agree  with 
him  or  not,  everyone  who  has  had  the 
privilege  of  serving  with  him,  knows 
that  Mark  Hatfield  is  a  man  of  integ- 
rity, and  that  his  word  is  his  bond. 

Mr.  President,  Harry  Truman  once 
said  that  "If  you  want  a  friend  in 
Washington,  buy  a  dog."  I  suspect  that 
every  Member  of  this  Chamber  would 
join  me  in  amending  that  statement, 
and  in  saying  that  "If  you  want  a 
friend  in  Washington,  get  to  know 
Mark  Hatfield." 

I  especially  remember  the  friendship 
that  Senator  Hatfield  forged  with  our 
former  colleague.  John  Stennis.  when 
they  served  as  the  chairman  and  rank- 
ing member  of  the  Appropriations 
Committee.  And  those  of  us  here  in 
1973  recall  that  when  Senator  Stennis 
was  shot  by  a  burglar,  it  was  Senator 
Hatfield  who  rushed  to  the  hospital 
and  took  command  of  a  telephone 
switchboard  that  was  overwhelmed 
with  calls. 

A  former  political  science  professor. 
Senator  Hatfield  is  nationally  known 
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as  a  scholar  of  American  Presidents— 
especially  Herbert  Hoover  and  Abra- 
ham Lincoln. 

As  some  may  know.  Senator  Hat- 
field's conference  room  in  his  Wash- 
ington office  contains  a  very  impres- 
sive display  of  Lincoln  portraits  and 
memorabilia. 

It  was  Horace  Greeley  who  once  said 
that  Lincoln  made  himself  a  leader  "by 
dint  of  firm  resolve,  patient  effort,  and 
dogged  perseverance." 

The  same  can  be  said  about  Mark 
Hatfield,  and  I  know  all  Members  of 
this  body  join  me  in  saluting  our  friend 
and  colleague  on  his  record-breaking 
service  to  Oregon. 


MIDDLE  EAST:  PROSPECTS  FOR 
PEACE? 

Mr.  DOLE.  Mr.  President,  the  Gov- 
ernment of  Israel  and  Palestinian  lead- 
ers are  only  days  away  from  finalizing 
a  historic  peace  agreement.  This  set- 
tlement will  not  only  usher  in  a  new 
era  of  peace  between  Palestinians  and 
Israelis,  but  could  serve  as  the  gateway 
to  a  broader  peace  in  the  Middle  East. 

Two  years  ago,  when  the  Bush  ad- 
ministration launched  the  effort  to 
bring  Israeli.  Palestinian.  Jordanian. 
Syrian,  and  Lebanese  representatives 
together,  the  idea  of  peace  in  the  Mid- 
dle East  sounded  far-fetched  and  ideal- 
istic. 

When  the  Clinton  administration 
took  office,  it  decided  to  continue  the 
U.S.  role  as  facilitator  in  negotiations 
among  the  parties  in  the  Middle  East. 
And,  as  we  have  learned  in  recent  days, 
the  Government  of  Norway  also  played 
a  key  facilitating  role. 

In  retrospect,  one  can  see  that  the 
Bush  administration's  initiative 
sparked  a  chain  reaction  which  eventu- 
ally made  the  unthinkable — peace  be- 
tween Israelis  and  Palestinians— think- 
able. 

But,  it  was  not  only  thinking  the  un- 
thinkable that  has  made  the  idea  of  a 
Mideast  peace  an  achievable  reality.  It 
took  courage— the  courage  of  Israeli 
leaders  and  Palestinian  leaders  to 
break  out  of  old  patterns  of  behavior 
and  to  create  the  foundation  for  a  gen- 
uine peace,  starting  with  self-rule  for 
the  Palestinian  people  and  mutual  rec- 
ognition. 

It  took  insight,  on  the  part  of  Israeli 
and  Palestinian  leaders,  to  recognize 
the  benefits  that  peace  can  bring  to 
their  respective  people.  It  also  took 
real  leadership  to  act  decisively  in 
order  that  the  cycle  of  violence  can  be 
broken. 

What  will  it  take  to  establish  the 
conditions  for  a  broader  peace  in  the 
Middle  East?  First,  it  will  take  genuine 
support  for  the  Israeli-Palestinian  pact 
from  neighbor  states  and  the  other 
Arab  States.  The  majority  of  Arab 
League  states  appear  to  support  the 
deal.  I  am  pleased  that  King  Hussein 
backs  the  agreement  and  has  commit- 


ted Jordan  to  play  an  active  role  in 
working  out  critical  issues,  in  particu- 
lar the  fate  of  hundreds  of  thousands  of 
Palestinian  refugees. 

I  am  also  encouraged  by  news  reports 
that  the  gulf  states  have  endorsed  the 
agreement  and  hope  that  they  will  lend 
their  financial  support  for  the  proposed 
emergency  fund  to  help  establish  self- 
rule.  While  Lebanon's  Prime  Minister 
has  criticized  some  aspects  of  the  pact, 
he  has  clearly  stated  that  his  govern- 
ment will  not  obstruct  the  agreement. 
However.  I  am  concerned  about  the 
news  reports  regarding  President 
Assad's  position  on  the  Israeli-Pal- 
estinian accord.  Syria's  support  for 
this  agreement,  as  well  as  for  contin- 
ued negotiations  toward  a  broader 
peace  accord,  is  critical. 

In  the  coming  weeks  and  months  It  Is 
essential  that  all  of  the  parties  In  the 
Middle  East  commit  to  stay  the  course 
and  that  the  United  States  continues 
Its  role  In  hosting  and  facilitating  the 
negotiations. 

Yes,  there  are  those  who  oppose 
peace.  The  strongest  opposition  to  this 
peace  plan  and  a  broader  peace  agree- 
ment will  come  from  radicals  and  ex- 
tremists on  all  sides.  And,  let  us  not 
forget  terrorists — peace  could  put  them 
out  of  business. 

However,  Mr.  President,  I  believe 
that  the  majority  of  Israelis  and  Pal- 
estinians support  the  move  toward 
peace.  It  will  not  be  easy,  especially  at 
first,  but  only  peace  can  bring  true 
prosperity  to  Israelis.  Palestinians,  and 
the  other  nations  In  the  Middle  Elast. 


EVENTS  OF  THE  PAST  FEW  WEEKS 

Mr.  DOLE.  Mr.  President,  contrary  to 
what  some  may  think,  the  world  con- 
tinues to  spin  while  Congress  Is  not  In 
session,  and  I  want  to  take  a  few  min- 
utes this  morning  to  comment  on  some 
events  of  the  past  few  weeks,  and  to 
look  ahead  to  the  upcoming  congres- 
sional agenda. 

Before  I  do,  however.  I  also  want  to 
welcome  my  colleagues  and  President 
Clinton  back  to  Washington.  Yester- 
day's Washington  Post  quoted  White 
House  officials  as  saying  that  the 
President  has  returned  from  his  vaca- 
tion committed  to  moving  his  adminis- 
tration away  from  the  left,  and  back 
toward  the  mainstream. 

I  join  with  my  colleagues  on  the  Re- 
publican side  of  the  aisle  in  hoping  this 
report  Is  true,  and  In  Inviting  the 
President  to  join  those  of  us  who  have 
been  fighting  for  mainstream  America. 

We  look  forward  to  working  with 
President  Clinton  on  a  number  of  Is- 
sues of  great  Importance  to  America 
and  the  world.  But  we  also  want  to 
make  It  clear  that  we  are  not  ready  to 
discard  the  beliefs  that  have  united  us 
over  the  past  months:  Our  belief  In  the 
American  people,  and  in  their  ability 
to  take  risks,  work  hard,  create  jobs, 
and  to  achieve  their  dreams. 


This  belief— and  not  some  partisan 
political  urge  to  obstruct— was  the  glue 
that  held  Republicans  together  during 
this  summer's  budget  debate. 

Simply  put,  Mr.  President,  we  be- 
lieved then— and  continue  to  believe 
now— that  Government  can  not  tax. 
spend,  or  mandate  America  Into  pros- 
perity. In  our  view,  growth,  prosperity, 
and  a  vibrant  economy  can  only  be 
achieved  by  promoting  and  rewarding 
risk-taking,  initiative,  and  hard  work. 

HEALTH  CARE 

The  details  of  President  Clinton's 
long-awaited  health  care  reform  plan 
have  been  leaking  out  these  past 
weeks,  and  a  full-scale  announcement 
Is  scheduled  for  September  22. 

I  understand  he  could  not  do  It  Mon- 
day night  because  of  football,  and  on 
Tuesday  night  there  was  "Roseanne," 
so  they  chose  Wednesday  night.  I  am 
not  certain  who  gets  bumped  on 
Wednesday  night. 

I  know  I  speak  for  all  my  Republican 
colleagues  in  saying  that  we  are  ready 
and  willing  to  work  with  the  President 
on  a  health  care  reform  plan. 

Our  goal  Is  to  achieve  a  plan  that 
will  help  strengthen  our  economy  and 
make  America  more  competitive.  That 
means  a  plan  that  reduces  costs  and  In- 
creases access.  It  does  not  mean  a  plan 
that  reduces  innovation  and  choice, 
and  which  increases  taxes  and  man- 
dates on  small  business. 

I  met  with  quite  a  few  small  busi- 
nessmen and  women  during  the  recess, 
Mr.  President,  and  no  doubt  about  it — 
they're  nervous. 

Small  businesses  have  been  the  en- 
gine that  spurred  America's  growth  in 
the  1980's— firms  with  fewer  than  500 
employees  accounted  for  10  million  of 
the  decade's  18.4  million  new  jobs. 

That  record  of  success  and  growth  Is 
now  endangered.  Endangered  because 
President  Clinton's  budget  bill  has 
raised  their  taxes.  And  many  are  react- 
ing the  only  way  they  can.  By  cutting 
costs.  By  not  buying  that  piece  of 
equipment.  By  not  hiring  that  new 
worker,  or  opening  that  new  office. 

And  now  they're  reading  reports  that 
the  President's  health  care  plan  will 
Involve  a  big  Increase  In  their  payroll 
tax.  And  that  will  mean  further  cut- 
backs, fewer  purchases,  and  fewer  new 
jobs. 

It  has  taken  the  President,  Mrs.  Clin- 
ton, and  other  administration  officials 
8  months  to  put  their  plan  together. 
And  I  suspect  that  it  might  take  Con- 
gress that  long  to  analyze  the  plan, 
talk  to  the  American  people,  and  sug- 
gest Improvements. 

I  believe  that  health  care  reform  of- 
fers a  unique  opportunity  for  Govern- 
ment to  prove  to  the  American  people 
that  It  can  work.  Let  us  not  blow  that 
opportunity  by  rushing  through  legis- 
lation that  will  put  Americans  out  of 
work,  or  by  dismissing  those  who 
might  oppose  the  Clinton  plan  ais  noth- 
ing more  than  a  special  Interest. 


NAFTA 

During  the  recess,  Mr.  President,  I 
joined  a  number  of  my  colleagues  In 
meeting  with  President  Salinas  in 
Mexico  City.  I  took  the  occasion  to  af- 
firm with  President  Salinas  my  strong 
support  of  NAFTA,  and  my  belief  that 
It  will  create  jobs  and  raise  the  stand- 
ard of  living  in  the  United  States.  Mex- 
ico, and  Canada. 

That  is  a  message  I  will  be  repeating 
in  the  coming  weeks,  and  It  Is  a  mes- 
sage that  President  Clinton  must  re- 
peat if  he  is  to  achieve  passage  of 
NAFTA. 

Let  me  be  blunt  In  saying  that  those 
of  us  who  support  NAFTA  have  a  hard 
fight  ahead  of  us.  Many  members  of  the 
President's  party— including  some  of 
the  House  leadership— have  pledged  to 
do  all  they  can  to  kill  this  most  impor- 
tant trade  agreement.  They  have  also 
spent  a  great  deal  of  time  spreading  a 
great  deal  of  misinformation  about 
NAFTA. 

I  said  earlier,  Mr.  President,  that  the 
underlying  belief  of  the  Republican 
Party  is  a  belief  in  the  American  peo- 
ple, and  In  their  ability.  That  is  not  a 
belief  shared  by  many  who  are  oppos- 
ing NAFTA. 

These  handwringers  believe  that 
America  simply  cannot  compete  on  a 
level  playing  field.  And  by  saying  that 
NAFTA  will  result  In  businesses  leav- 
ing America  for  Mexico,  they  are  say- 
ing that  they  do  not  believe  In  the 
skills  and  productiveness  of  American 
workers,  and  they  do  not  trust  Amer- 
ican business  men  and  women  to  look 
at  the  national  interest,  as  well  as  the 
bottom  line. 

Keep  In  mind  that  every  time  Mexico 
spends  a  dollar  for  imports,  70  cents  of 
that  dollar  is  spent  In  the  United 
States  of  America.  There  are  700,000 
jobs  right  now  in  America- jobs  In 
America — creating  consumer  items 
that  are  exported  to  Mexico. 

We  need  to  get  information  out  and 
educate  the  American  people.  Those  on 
the  opposite  side  have  had  weeks  and 
weeks  and  months  and  months  to  paint 
a  negative  picture  of  NAFTA,  and  I  am 
prepared,  as  my  colleagues  are,  to  work 
with  the  President. 

REINVENTING  GOVERNMENT 

Given  the  controversy  that  will  sur- 
round health  care  and  NAFTA,  no  one 
would  begrudge  the  Clinton  adminis- 
tration advancing  an  idea  guaranteed 
to  win  universal  proposal.  And  no 
doubt  about  it.  they  might  have  found 
just  such  an  idea  in  Vice  President 
Gores  series  of  proposals  aimed  at  re- 
inventing government,  because  almost 
every  American  will  tell  you  that  gov- 
ernment Is  too  big  and  wastes  too 
much  money. 

While  I  have  not  yet  studied  the 
Vice-President's  plan  In  detail.  I  am 
concerned  that  Instead  of  putting  our 
bloated  bureaucracy  on  a  strict  no-fat 
diet.  It  just  suggests  that  It  could  do 
without  a  few  snacks.  And  If  the  Presi- 


dent and  Vice  President  are  Interested 
In  reducing  the  size  and  scope  of  gov- 
ernment, then  Republicans  have  some 
ideas  for  them. 

Ideas  like  taking  a  hard  look  at  what 
government  should  and  shouldn't  do — 
and  eliminating  some  programs.  I  re- 
member that  every  time  President 
Reagan  questioned  the  need  for  Am- 
trak  or  any  number  of  other  govern- 
ment programs,  my  friends  on  the 
other  side  of  the  aisle  would  respond 
with  horror. 

I  also  hope  that  any  savings  realized 
by  the  Vice  President's  proposals  won't 
simply  be  used  to  fund  new  programs 
and  bureaucracies  which  this  adminis- 
tration has  consistently  advanced. 

ADDITIONAL  SPENdInG  CUTS 

I  am  afraid,  however,  that  funding 
new  programs  might  be  exactly  what 
this  administration  has  In  mind. 

We  all  remember  that  In  order  to 
convince  enough  wavering  Democrats 
to  vote  for  his  budget.  President  Clin- 
ton had  to  promise  that  he  would  sub- 
mit a  package  of  spending  cuts  to  be 
voted  on  this  fall. 

According  to  0MB  Director  Panetta. 
those  additional  cuts  are  being  delayed 
until  after  Congress  completes  action 
on  all  of  the  regular  appropriations 
bills — some  time  in  mid-to-late  Octo- 
ber. 

I  hope  that  those  who  urged  the 
President  to  cut  spending  this  year  rec- 
ognize that  this  delay  means  that  these 
cuts  may  no  longer  be  dedicated  to  def- 
icit reduction.  Instead,  as  I  said,  they 
will  probably  become  offsets  for  Presi- 
dent Clinton's  proposed  spending  In- 
creases. 

I  would  just  suggest  that  Republicans 
are  not  interested  in  proposing  addi- 
tional cuts  so  that  Democrats  can 
spend  the  money  somewhere  else.  If 
President  Clinton  wants  Republican 
support  for  this  effort,  he  should  allow 
us  to  use  any  budget  savings  to  go  to 
deficit  reduction,  or  to  offset  the  unfair 
retroactive  tax  increases  on  small  busi- 
ness and  the  elderly  which  were  con- 
tained in  the  budget  bill. 

foreign  AFFAIRS— BOSNIA'SOMALIA 

Let  me  conclude,  Mr.  President,  by 
sharing  some  deep  concerns  I  have  over 
the  administration's  policy  toward  two 
international  hot  spots— Somalia  and 
Bosnia. 

Last  week,  I  sent  President  Clinton  a 
letter  outlining  my  belief  that  the 
weight  of  U.S.  leadership  Is  being 
brought  to  bear  In  an  area  where  we  do 
not  have  a  national  Interest,  and  not 
being  brought  to  bear  In  an  area  where 
we  do  have  an  interest. 

While  I  strongly  supported  the  hu- 
manitarian mission  in  Somalia,  I  do 
not  see  the  need  for  America  to  con- 
tinue a  lead  role  in  the  missions  of  pur- 
suing Somali  warlords  and  of  nation 
building.  I  believe  it's  time  for  Amer- 
ica to  disengage  and  turn  over  the 
reins  to  the  United  Nations  and  to  Af- 
rica countries  who  have  a  clear  stake 
in  the  stability  of  the  area. 


In  contrast  to  Somalia,  what  is  at 
stake  in  Bosnia  is  more  than  just 
Bosnia— it  is  the  future  of  the  Inter- 
national order.  And  one  has  to  wonder 
how  we  can  support  nation  building  in 
Somalia,  while,  at  the  same  time,  we 
sit  quietly  by  and  watch  the  wholesale 
destruction  of  Bosnia  and  her  people. 

I  am  very  disturbed  with  the  Clinton 
administration's  statements  that  the 
United  States  will  accept  any  Bosnia 
settlement  which  is  agreed  to  by  all 
parties.  This  approach  guarantees  that 
the  party  with  the  greatest  strength 
and  the  most  territory  will  dictate  the 
terms  of  the  settlement.  As  the 
Bosnian  Foreign  Minister,  Haris 
Silajdzic,  said  a  few  days  ago,  this  is 
the  rule  of  force,  not  the  rule  of  law. 

Let  me  add,  Mr.  President,  that  my 
hopes  and  prayers — and  I  know  the 
hopes  and  prayers  of  all  those  in  this 
Chamber— are  with  those  who  are  seek- 
ing to  achieve  peace  in  the  Middle 
East.  No  area  has  seen  more  tragedy, 
terrorism,  and  bloodshed  in  recent 
times,  and  no  area  Is  more  needy  of  a 
true  and  lasting  peace. 

Mr.  President,  there  Is  much  on 
which  President  Clinton  and  I  will 
agree  In  the  coming  months.  And. 
there  Is  probably  much  on  which  we 
will  disagree.  That  Is  the  nature  of  our 
democracy,  which  allows  for  competing 
Ideas  and  competing  philosophies. 

Over  the  past  year,  I  have  been  privi- 
leged to  meet  with  delegations  from 
many  countries  who  are  finally  free 
after  decades  of  rule  by  one  philosophy. 
They  come  here  not  seeking  money— 
rather,  they  come  seeking  Inspiration 
and  encouragement.  They  tell  me  that 
"We  want  to  be  like  you.  We  want  to  be 
like  America." 

My  job— and  the  job  of  all  Ameri- 
cans—In the  coming  months  is  to  en- 
sure that  America  does  not  turn  away 
from  the  principles  that  have  brought, 
and  can  continue  to  bring  growth,  pros- 
perity, and  freedom  to  America  and  to 
all  those  who  seek  the  American 
dream. 


NOMINATION  OF  M.  JOYCELYN  EL- 
DERS, OF  ARKANSAS,  TO  BE 
SURGEON  GENERAL  OF  THE 
PUBLIC  HEALTH  SERVICE 
The  Senate  continued  with  the  con- 
sideration of  the  nomination. 

Mr.  LOTT.  Mr.  President,  I  yield  my- 
self 20  minutes  on  the  time  controlled 
by  Senator  Nickles  in  opposition  to 
the  nomination. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized  for 
20  minutes. 

Mr.  LOTT.  Mr.  President,  like  most 
Senators,  I  spent  a  good  bit  of  time 
during  the  month  of  August  traveling 
the  length  and  breadth  of  my  State. 
Many  of  the  Issues  that  my  constitu- 
ents spoke  to  me  about  were  the  same 
ones  that  the  dlstingruished  Republican 
leader  just  talked  about. 
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The  Di&'gest  issue  while  I  was  home 
clearly  was  the  Impact  of  the  recently 
passed  tax  package.  People  are  still 
concerned  about  what  the  impact 
would  be.  how  would  it  affect  them  and 
the  economy,  and  the  economy  in  our 
State.  Were  there  some  good  features 
in  the  package?  More  than  anything 
else.  I  found  that  a  lot  of  small  busi- 
nessmen and  women  are  very  worried 
about  the  impact  on  their  businesses 
and  what  they  can  do  to  deal  with  it  in 
terms  of  being  subchapter  S  corpora- 
tions. Should  they  switch  to  regular  C 
corporations?  They  are  worried  about 
the  retroactivity  provisions,  and  they 
also  worry  about  the  possibility  of  ad- 
ditional mandated  benefits  being  re- 
quired from  the  employers?  What 
would  that  do.  and  what  further  impact 
would  that  have?  More  than  anything 
else.  I  found  that  my  constituents  were 
worried  about  the  economy  and  the  im- 
pact of  the  tax  reconciliation  package 
the  Senate  passed  the  night  we  went 
out  of  session. 

A  lot  of  them  also  asked  about  health 
care  reform  and  what  it  is  going  to  be 
like.  Will  it  provide  more  or  less  health 
care?  How  much  will  it  cost  and  who 
pays?  There  are  a  lot  of  concerns.  Gen- 
erally, they  do  not  have  a  preconceived 
notion  of  what  must  or  must  not  be 
done.  They  want  to  make  sure  it  is  fair 
and  that  they  can  afford  it,  and  that 
some  of  the  things  that  need  to  be  done 
are  done. 

I  think  the  jury  is  out  on  what  we 
will  need  to  do  in  terms  of  health  care 
reform,  at  least  In  my  State  of  Mis- 
sissippi. People  £isk  a  lot  about 
NAFTA.  I  think  that  the  majority 
probably  indicated  they  thought  it  was 
something  we  should  do.  but  they  had 
legitimate  questions,  questions  that  I 
am  going  to  ask  about  the  side  agree- 
ments that  have  been  reached  now  on 
that  treaty  affecting  labor  and  envi- 
ronmental questions. 

I  will  be  seeking  those  answers  and  I 
will  try  to  communicate  that  to  my 
constituency. 

In  certain  parts  of  the  State  people 
are  very  alarmed  about  the  continuing 
increase  in  crime,  drug-related  crime, 
senseless  crime  where  people  are  killed 
in  drive-by  shootings,  even  in  Jackson. 
MS.  It  is  not  just  in  Washington.  DC, 
or  big  cities  of  this  country,  it  is  all 
over  America.  And  people  want  to 
know  whether  there  is  something  more 
we  can  do  to  deal  with  crime  and  crimi- 
nals in  America. 

That  is  a  very  legitimate  question. 
And  I  hope  that  this  body  will  soon  get 
together— hopefully  in  a  bipartisan 
way— on  a  reform  of  criminal  laws  and 
some  changes  that  will  help  our  people 
be  able  to  deal  with  this  very  serious 
problem  and  help  our  local  law  enforce- 
ment people  to  be  able  to  do  their  job. 
Other  than  those  four  areas,  the 
thing  that  surprised  me  the  most  was 
the  number  of  questions  I  got  about  ap- 
pointments to  the  new  administration. 


specifically  about  the  nomination  of 
Dr.  Joycelyn  Elders  to  be  the  Surgeon 
General. 

All  over  the  State,  from  one  end  to 
the  other,  people  asked  about  that 
nomination  and  expressed  their  con- 
cern and  their  opposition  to  this  nomi- 
nee to  be  Surgeon  General. 

I  want  to  emphaisize.  nothing  that 
they  said  and  nothing  I  say  here  today 
is  intended  in  any  way  to  diminish  or 
take  away  from  the  outstanding  record 
that  has  been  achieved  by  this  nomi- 
nee. She  certainly  should  be  com- 
mended for  the  very  humble  beginning 
that  she  had  in  Arkansas.  Many  of  us 
are  familiar  with  that  type  of  rise.  In 
my  State  of  Mississippi,  a  neighboring 
State,  there  are  people  who  started  out 
with  poverty  and  nothing  to  show  in 
terms  of  financial  well-being  but  have 
gone  on  to  get  an  education  and  do  a 
good  job  in  their  profession.  And  cer- 
tainly she  has  done  that  and  should  be 
commended  for  it. 

But  the  question  here  is,  should  she 
be  Surgeon  General  of  the  United 
States?  And  when  I  hear  Senators 
stand  and  endorse  her  nomination.  I 
have  to  listen  to  that.  Senator  Pryor 
from  Arkansas  is  certainly  a  respected 
Senator,  and  you  pay  careful  attention 
when  he  makes  his  comments  support- 
ing her  nomination. 

But  I  think  that  this  nomination  will 
be  a  mistake.  I  think  President  Clinton 
will  live  to  regret  this  nominee  unless 
she  makes  substantial  changes  from 
her  conduct  of  the  past. 

Here,  today.  I  do  not  wish  to  repeat 
things  that  were  said  back  in  late  July 
and  August.  They  are  a  matter  of 
record.  And  I  do  not  want  to  go  over 
things  that  perhaps  have  been  said 
today.  So  I  will  not  get  into  the  details 
of  my  concern  about  the  defective 
condoms  that  were  distributed  in  Ar- 
kansas, the  way  they  were  distributed. 
I  am  not  going  to  get  into  the  debate 
back  and  forth  about  exactly  what  hap- 
pened with  the  very  anti-Catholic  re- 
marks Dr.  Elders  has  made.  Perhaps 
she  has  sufficiently  explained  that  or 
apologized.  But  there  are  very  strong 
feelings  that  she  has  shown  at  least  in- 
sensitivity  by  her  remarks. 

I  think  that  she  responded  as  best  she 
could  and  I  think  to  the  satisfaction  of 
most  Senators  to  the  allegations  re- 
garding her  taxes  and  bank  problems. 
Perhaps  they  were  problems,  but  I 
think  she  has  answered  to  those  and 
they  are  a  matter  of  record  and  Sen- 
ators can  review  them  and  make  a  de- 
cision based  on  that.  I  think  probably 
she  regrets  the  comments  she  has  made 
about  abortion  lowering  the  number  of 
Down's  syndrome  babies  born.  But  I 
think  they  are  very  serious  and  have  to 
be  weighed.  I  will  not  get  into  those. 

I  once  again  want  to  ask  my  col- 
leagues to  review  her  record  and  listen 
to  her  comments.  Her  own  words  are 
what  condemn  her.  not  allegations.  It 
is  what  she  has  said  in  a  number  of 


areas  that  really  cause  me  serious  con- 
cern about  her  intent  and  her  positions 
and  her  feelings  and  her  combativeness 
in  responding  to  people  who  disagree 
with  her. 

I  want  to  read  just  a  few  passages- 
first  I  ask  unanimous  consent  that  a 
Washington  Post  article  of  February 
16.  1993.  entitled  "Dr.  Elder's  Prescrip- 
tion for  Battle;  Outspoken  and 
Upfront,  Here's  Clinton's  Pick  for  Sur- 
geon General,"  be  printed  in  the 
Record. 

There  being  no  objection,  the  article 
was  ordered  to  be  printed  in  the 
Record  as  follows: 

[From  the  Washington  Post.  Feb.  16.  1993) 
Dr.  Elders'  prescription  for  Battle;  Out- 
spoken    AND    upfront,    here's    CLINTON'S 

PICK  for  Surgeon  general 

(By  Paul  Hendrlckson) 

You  might  say  she's  got  a  sense  of  humor. 
On  her  desk  at  the  Arkansas  Health  Depart- 
ment is  an  'Ozark  Rubber  Plant."  Its  stalks 
are  sprouting  curled  condoms.  They  look  so 
odd,  these  little  yellow  circles  of  latex  sit- 
ting In  a  fake  clay  pot  on  the  desk  of  the  sur- 
geon general-designate  of  the  United  States. 
There's  a  note  attached:  Blooms  mostly  at 
night.  Blooms  vary  In  length,  depending  on 
owner.  Blooms  may  wilt  In  chilly  atmos- 
phere. 

You  might  say  she's  folks.  Not  for  her  the 
opera  or  a  hlghfalutln  Little  Rock  dinner 
party.  Joycelyn  Elders  will  take  varsity  bas- 
ketball games  at  Hall  High  every  time. 
That's  where  her  husband,  Oliver  Elders.  Is 
head  coach.  He's  the  wlnnlngest  active  high 
school  coach  in  the  state,  and  nobody  in  the 
state  calls  him  Oliver  Edlers.  They  call  him 
Coach.  And  enough  people  call  her  •Coach's 
wife,"  no  matter  that  she's  been  director  of 
the  2,600-person  state  health  department  for 
the  past  five  years  and  Is  due  In  several 
months— pending  her  confirmation— to  move 
north  to  the  capital  of  craftiness,  where 
she'll  serve  as  a  goad  to  the  country's  health 
conscience,  a  kind  of  burr  under  the  saddle  of 
our  medlcal-cum-moral  complacencies. 

Which  is  basically  what  surgeons  general 
do. 

(On  game  nights.  Coach's  wife  is  the  one  In 
the  stands  at  Hall  High  screaming  at  the  ref- 
erees when  a  close  call  goes  the  other  way. 
"She's  got  a  mouth  on  her.  I'll  tell  you  that" 
is  the  way  Little  Rocklans  invariably  seem 
to  describe  Hall's  number  one  fan.  When  TV 
reporters  are  hunting  for  the  doctor,  as  they 
have  been  lately,  they  know  where  to  take 
their  cameras.) 

You  might  say  she's  plain-spoken.  She 
once  described  some  of  her  antiabortlon  op- 
ponents on  the  Christian  right  as  "very  reli- 
gious non-Chrlstlans."  That  got  their  hack- 
les up.  which  seems  to  have  been  the  idea. 
Here's  something  else  she's  said  about  var- 
ious Arkansas  antiabortlon  forces  and  Chris- 
tian family  groups  who've  tried  to  oppose 
her  health  agendas,  especially  those  agendas 
having  to  do  with  the  problem  of  pregnant 
teenagers;  "Yeah,  they  love  little  babies,  as 
long  as  thev're  in  somebody  else's  uterus." 

That's  fairly  mild,  as  hlp-shootlng 
Elderlsms  go.  The  doctor  once  called  a  con- 
servative Christian  foe  "mean,  ugly  and 
evil."  The  fellow  had  tried  to  take  her  to 
court  several  times  as  a  way  of  blocking  her 
budget  proposals  before  the  state  legislature. 

Her  battles  with  the  legislature  itself  are 
legendary  in  Arkansas. 

Not  the  least  of  her  hot-potato  proposals 
during  her  five-year  tenure  has  been  the  dis- 
pensing of  contraceptives  from  school-based 
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clinics.  According  to  Elders,  no  more  than 
five  high  schools  in  the  state  currently  have 
clinics  that  give  out  contraceptives  to  stu- 
dents, the  chief  reason  being  that  the  local 
school  boards,  which  tend  to  be  conservative, 
get  to  decide. 
But  the  doctor  keeps  pushing. 
"The  best  way  to  stop  an  abortion  is  to 
stop  an  unplanned  pregnancy."  she  says. 

"I've  gotten  to  where  I've  turned  rattle- 
snake. I  zap  em."  she  says  of  those  who'd 
make  her  out  as  some  vile  polluter  of  the 
young.  "People  will  stand  up  and  tell  me. 
•But  black  people  like  to  have  their  children 
young.'  I  tell  them  that's  a  lie.  Black  par- 
ents don't  want  their  teenage  children  to 
have  babies  any  more  than  white  parents  or 
any  other  parents  do.  I  remember  a  white 
lady  was  going  on  at  a  meeting  once.  It  was 
a  couple  years  ago:  'I'm  so  good,'  she  said. 
'I've  given  maternity  clothes  and  a  ham- 
burger to  these  poor  black  teenage  mothers.' 
I  couldn't  take  it.  I  stood  up  and  said.  'Ma- 
dame, you  can't  out-black  me.  I've  been 
black  57  years.'  I  said.  'Madame.  I've  never 
known  a  woman  yet  who  needed  an  abortion 
who  wasn't  already  pregnant.  That's  the 
problem  you  wont  address.'  " 

She  recounts  this  all  bright-eyed  and  grav- 
elly voiced,  as  though  spoiling  for  a  fight 
this  minute.  You  ask  if  she  thinks  shell 
enjoy  her  upcoming  job.  "There's  no  ques- 
tion I  will  enjoy,  truly  enjoy,  being  surgeon 
general  with  BUI  Clinton.  The  surgeon  gen- 
eral really  does  have  a  bully  pulpit,  you 
know,  and  I'll  use  it."  Will  she  tone  it  down? 
"I  never  learned  to  tone  it  down." 

Last  month  Bill  Clintons  nominee  In- 
formed the  American  Medical  News  (an  offi- 
cial publication  of  the  American  Medical  As- 
sociation) that  teenage  mothers  and  their 
babies  make  up  America's  newest  slave  class. 
That  got  people's  attention.  She  was  quoted 
as  saying.  "If  Medicaid  does  not  pay  for 
abortions,  does  not  pay  for  family  planning. 
but  pays  for  prenatal  care  and  delivery, 
that's  saying:  "I'll  pay  for  you  to  have  an- 
other good,  healthy  slave,  but  I  won't  pay  for 
you  to  use  your  brain  and  make  choices  for 
yourself.  *  *  *  If  you  are  poor  and  Ignorant, 
you  are  a  slave.  " 

Like  any  Southern  preacher.  Joycelyn  El- 
ders talks  in  italics.  And  knows  the  secret  of 
drumming  the  word  that'll  carry  the  song. 

'I'm  about  what  I'm  about."  she  says.  "I'm 
going  to  go  up  there  being  nobody  but  me." 
A  little  shake  of  her  head,  delighted.  It 
makes  her  perm  bounce.  Can't  wait. 
where  she  comes  fro.m 
She's  59  years  old.  She's  been  a  pediatric 
endocrinologist,  studying  diabetes  and  thy- 
roid problems  and  growth  disorders  in  chil- 
dren, for  close  to  three  decades.  She  takes 
her  coffee  black.  Shell  eat  pizza  and  bar- 
becue and  collard  greens  and  a  lot  of  other 
things  that  aren't  wonderful  for  your  heart 
or  waistline.  She's  published  more  than  150 
research  articles  in  scholarly  Journals.  She's 
the  mother  of  two  grown  sons.  She  tends  to 
talk  with  her  hands.  She  tends  to  recycle  her 
best  lines.  She  likes  to  dress  in  shades  of  red. 
especially  when  she's  taking  on  the  state 
legislature.  There's  a  monster  rock  on  one 
finger.  She  got  married  on  "Valentine's  Day 
1960. 

Visitors  to  her  home  (It's  out  south  of 
town,  a  huge,  splendiferous  ranch-style  place 
made  of  native  stone  and  timbers)  are  apt  to 
get  a  tour  of  the  master  bathroom.  Don't 
laugh,  it's  an  amazing  bathroom— three  or 
four  people  could  get  a  bath  in  it  at  once.  It's 
right  off  her  and  Coach's  bedroom.  "We  can 
both  come  in  here  and  have  a  fight,  solve  all 
our  problems."  she  says,  holding  open  the 


door  and  standing  aside.  "I  Just  love  this 
bathroom,  and  so  does  Oliver.  We've  had 
some  of  our  best  talks  in  here.  Fights  too." 
Out  back  is  the  barbecue  pit.  Previous  oc- 
cupant put  it  In.  "You  could  put  a  whole  cow 
in  it."  she  says,  still  wide-eyed. 

But  what  is  she  about? 

She's  an  advocate  of  Norplant  for  welfare 
mothers  who  want  it.  She  thinks  "appro- 
priate, age-based"  sex  education  should 
begin  as  early  as  kindergarten.  She  wants 
even  the  poorest  citizens  In  this  country  to 
have  easy  access  to  preventive  health  care 
and  comprehensive  health  education.  She 
supports  a  physician's  right  to  prescribe 
marijuana  for  a  patient.  She  urges  an  in- 
creasing use  of  nurse  mldwives  and  nurse 
practitioners,  and  not  only  In  rural  areas. 
But  more  than  anything  else,  the  Incoming 
surgeon  general— who  of  course  must  get 
past  a  Senate  committee  that  Includes 
Strom  Thurmond  and  Orrin  Hatch— wants  to 
use  her  time  in  Washington  to  fight  teenage 
pregnancy.  In  Arkansas  the  teen  pregnancy 
rate  is  the  second-highest  in  the  nation,  and 
the  mere  mention  of  this  gives  her  pain. 

"I'm  not  about  abortions."  she  says.  "I'm 
about  preventing  pregnancy.  Which  would  in 
turn  prevent  abortions." 

She'll  say:  "I  don't  love  [another  person] 
enough  to  make  an  abortion  decision.  *  *  *  I 
feel  that's  a  decision  for  a  woman  and  her 
significant  other  and  her  God." 

She'll  say:  "AH  I  want  is  every  child  born 
In  America  to  be  a  planned,  wanted  child." 

Pressed  under  glass  on  the  conference  table 
in  Joyce  Elders's  Little  Rock  office  is  a  piece 
of  paper  with  this  on  it:  "Remember  always 
to  be  grateful  for  the  millions  of  people  ev- 
erywhere whose  despicable  habits  make 
health  education  necessary.  " 

She  was  the  only  woman  in  her  1960  grad- 
uating class  at  the  University  of  Arkansas 
College  of  Medicine.  She  went  away  to  frigid 
Minnesota  for  an  internship  and  came  home 
and  eventually  made  chief  resident.  A  black 
woman.  In  a  Southern  medical  school,  with 
nine  white  male  residents  under  her. 

Mr.  LOTT.  So  the  entire  article  is  in 
the  Record.  I  want  to  read  a  few  para- 
graphs or  sentences  that  sort  of  sym- 
bolize what  causes  me  concern.  It 
starts  off  by  saying; 

You  might  say  she's  got  a  sense  of  humor. 
On  her  desk  at  the  Arkansas  Health  Depart- 
ment is  an  "Ozark  Rubber  Plant.  "  Its  stalks 
are  sprouting  curled  condoms.  They  look  so 
odd,  these  little  yellow  circles  of  latex  sit- 
ting in  a  fake  clay  pot  on  the  desk  of  the 
Surgeon  General-designate  of  the  United 
States.  There's  a  note  attached;  Blooms 
mostly  at  night.  Blooms  vary  In  length,  de- 
pending on  owner.  Blooms  may  wilt  in  chilly 
atmosphere. 

Maybe  that  is  humorous,  but  I  really 
do  not  think  it  is  too  funny  for  a  per- 
son that  you  are  going  to  confirm  to 
the  highest  medical  position  in  the 
country.  I  think  this  is  at  least  very 
inappropriate. 
Further  down  it  says; 

You  might  say  she's  plainspoken. 
You  can  say  that  again. 

She  once  described  some  of  her  anti- 
abortion  opponents  on  the  Christian  right  as 
"very  religious  non-Chrlstlans.  "  That  got 
their  hackles  up.  which  seems  to  liave  been 
the  idea.  Here's  something  else  she's  said 
about  various  Arkansas  antiabortlon  forces 
and  Christian  family  groups  who've  tried  to 
oppose   her   health   agenda,   especially   that 


agenda  having  to  do  with  the  problem  of 
pregnant  teenagers:  "Yeah,  they  love  little 
babies,  as  long  as  they're  in  somebody  else's 
uterus." 

Then  further  on  over  in  the  article,  it 
says; 

You  ask  if  she  thinks  she'll  enjoy  her  up- 
coming Job.  "There's  no  question  I  will 
enjoy,  truly  enjoy,  being  Surgeon  General 
with  Bill  Clinton.  The  Surgeon  General  real- 
ly does  have  a  bully  pulpit,  you  know,  and 
I'll  use  it."  Will  she  tone  It  down?  "I  never 
learned  to  tone  it  down." 

I  was  talking  to  one  of  her  supporters 
today  and  they  were  saying,  well,  she 
will  grow  with  the  job  and  she  has 
learned  from  these  confirmation  hear- 
ings. Maybe  she  needs  to  tone  down  her 
approach,  they  said.  And  clearly  she 
does.  And  if  she  is  confirmed  I  cer- 
tainly hope  she  will.  But  in  her  own 
words  she  said  she  never  had  learned  to 
tone  it  down. 

One  of  the  things  in  this  article  that 
was  referred  to  earlier  in  the  summer, 
in  July,  that  I  have  to  refer  to  again 
because  of  my  great  concern  about 
what  she  was  advocating  here.  It  says; 

She  Is  advocate  of  Norplant  for  welfare 
mothers  who  want  it.  She  thinks  "appro- 
priate, age-based  "  sex  education  should 
begin  as  early  as  kindergarten. 

Two  problems  with  that.  First,  advo- 
cating Norplant— the  quote  actually 
had  to  do  with  prostitutes.  Norplant  is 
a  birth  control  device  that  is  inserted 
in  the  arm.  What  about  the  exposure  to 
AIDS  and  other  disease?  You  give  these 
people  a  false  sense  of  protection,  of 
safety,  and  yet  they  are  exposed  not 
only  to  pregnancy  in  these  relation- 
ships, they  are  exposed  to  all  kinds  of 
terrible  diseases.  We  should  not  be  ad- 
vocating the  false  hope  of  Norplant  as 
the  solution  to  some  of  the  problems 
we  have  in  this  country. 

And  sex  education  as  early  as  kinder- 
garten; I  really  have  to  question  that. 
Also,  if  you  take  a  look  at  some  of  the 
material  that  she  advocated  to  be 
taught  in  kindergarten.  I  think  you 
would  be  very  shocked. 

So.  these  are  the  types  of  things— 
these  are  just  some  quotes  from  a 
Washington  Post  article,  obviously  a 
paper  that  supports  her  nomination. 

Just  a  couple  of  other  quotes  or  is- 
sues where  she  has  indicated  what  her 
position  would  be. 

Appearing  on  the  "MacNeil/Lehrer 
News  Hour."  Dr.  Elders  asserted  60  per- 
cent of  American  children  are  "un- 
planned and  unwanted."  Sixty  percent? 
I  do  not  believe  that.  And  what  does 
she  propose  we  do  about  it — condoms 
and  abortions.  I  do  not  think  this 
should  be  the  principal  position  of  the 
Surgeon  General  of  the  United  States. 

Here  is  what  she  has  to  say  about  the 
teenage  pregnancy  rate  in  her  own 
State  of  Arkansas;  "Poverty  and  igno- 
rance and  the  Bible  Belt  mentality" 
are  the  reasons  why  Arkansas  ranks  as 
the  second  highest  State  in  the  Nation 
in  teenage  pregnancy.  I  believe  some 
Arkansas  folks  do  not  think  too  much 
of  that  particular  comment. 
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I  could  gro  on.  We  all  know  the  situa- 
tion with  this  nominee.  It  appears  to 
me  she  will  be  confirmed.  If  she  is,  I 
wish  her  well.  She  may  turn  out  to  be 
a  great  Surgeon  General  and  I  hope  she 
will  be.  But  I  have  to  vote  my  own  con- 
science and  my  constituency's. 

I  have  given  the  President  of  the 
United  States  the  benefit  of  the  doubt 
on  98  percent  of  his  nominees.  I  have 
supported  most  of  his  nominees.  I  have 
even  spoken  for  some  of  them,  but 
there  are  a  few  where  the  balance  is 
just  too  heavy  the  other  way.  And  Dr. 
Elders  is  a  classic  example  of  whom  we 
should  not  have  In  this  very  important 
position. 

Let  me  begrin  to  close  with  this 
quote,  and  this  is  a  quote  from  Bill 
Jones  who  is  past  president  of  the  Ar- 
kansas Medical  Society,  again  in  the 
Washington  Post  December  17,  1992.  He 
says: 

She.  Dr.  Joycelyn  Elders,  Is  a  rabble  rous- 
er.  She  polarizes  people  pretty  quickly. 

Is  this  who  we  want  in  the  position  of 
Surgeon  General?  We  need  a  healer  in 
the  position  of  Surgeon  General,  not 
someone  who  cannot  control  what  they 
have  to  say  and  actually  wind  up  polar- 
izing the  American  people. 

This  nominee  deserves  a  lot  of  rec- 
ognition for  what  she  has  accomplished 
in  life,  but  I  think  that  her  comments 
show  divisiveness  and  insensitivity  and 
intolerance  and  nonhealing.  That  is 
not  the  person  we  need  in  the  position 
of  Surgeon  General.  Therefore,  I  oppose 
this  nomination  and  I  urge  my  col- 
leagues to  review  the  record,  look  at 
her  quotes,  look  at  her  record  as  a  mat- 
ter of  fact  even  in  Arkansas,  and  then 
make  a  decision  of  how  to  vote. 

Mr.  President,  I  yield  the  floor  at 
this  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Kansas  (Mrs. 
Kassebaum). 

Mrs.  KASSEBAUM.  Mr.  President,  I 
yield  myself  5  minutes  or  as  much  time 
as  I  may  need. 

Mr.  President,  as  Surgeon  General  of 
the  United  States,  Dr.  Elders  will  be 
the  Nations  most  recognized  public 
health  advocate. 

Dr.  Elders  is  a  distinguished  pediatri- 
cian and  medical  scholar  with  strong 
credentials  for  this  position.  Prior  to 
serving  as  the  Arkansas  director  of 
health.  Dr.  Elders  served  as  an  Army 
doctor  and  as  a  member  of  the  faculty 
of  the  University  of  Arkansas  Medical 
School. 

There  is  no  question  that  Dr.  Elders 
is  academically  and  professionally 
qualified  to  serve  as  the  Surgeon  Gen- 
eral of  the  United  States.  Nevertheless, 
this  is  an  extremely  controversial  nom- 
ination. 

Several  specific  allegations  regarding 
Dr.  Elders'  finances  were  thoroughly 
addressed  in  her  confirmation  hearing 
before  the  Senate  Committee  on  Labor 
and  Human  Resources.  I  will  speak  to 
some  of  those  allegations  in  a  moment. 


However,  it  seems  to  me  that  the  real 
crux  of  the  controversy  is  the  set  of  is- 
sues Dr.  Elders  has  chosen  to  empha- 
size during  her  career  and  the  manner 
in  which  she  has  presented  those  is- 
sues. Having  spent  the  August  recess  in 
Kansas,  I  can  say  that  these  are  the 
concerns  which  were  raised  repeatedly 
about  Dr.  Elders. 

Speaking  for  myself,  I  have  been 
troubled  from  the  beginning  by  the 
way  in  which  Dr.  Elders  presents  her 
views  on  issues  such  as  abortion, 
condoms,  and  teenage  pregnancy.  The 
words  she  has  chosen  are  not  ones  I 
would  use.  Moreover.  I  do  not  believe 
that  any  of  us  are  particularly  com- 
fortable discussing  these  issues  in  com- 
mittee or  on  the  floor  of  the  Senate. 

Although  the  choice  of  words  is  often 
not  as  important  as  the  underlying  pol- 
icy, the  job  of  Surgeon  General  is  one 
where  delivery  and  choice  of  words  are 
critical  to  the  position's  success. 

Whatever  doubts  there  may  be  about 
Dr.  Elders  as  the  messenger,  there  can 
be  no  doubt  about  the  importance  of 
her  message.  Teenage  pregnancy  is  a 
serious  and  growing  problem,  and  we 
face  a  grim  future  indeed  if  it  is  not  ad- 
dressed. 

Dealing  with  this  issue  has  proved  to 
be  a  baffling  and  frustrating  task.  It  is 
tragic  that  far  too  many  parents  have 
shirked  their  responsibility  to  guide 
and  discipline  their  children.  There 
simply  is  no  satisfactory  substitute  for 
strong  parenting  in  terms  of  instilling 
the  values  and  the  hope  which  inspires 
responsible  behavior  by  young  people. 

The  sad  reality  is  that  many  young 
people  do  not  or  cannot  rely  on  the 
support  and  guidance  of  their  parents. 
Dr.  Elders  is  faced  with  that  reality. 

She  has  attempted  to  deal  with  that 
reality  by  sending  loud,  clear,  and— 
yes — flamboyant  messages.  However 
uncomfortable  I  or  other  Members  of 
this  body  may  be  with  her  words.  I  be- 
lieve she  should  be  heard.  She  deserves 
the  chance  to  try  to  reach  young  peo- 
ple who  no  one  else  seems  to  be  able  to 
reach. 

In  the  final  analysis,  my  decision  to 
support  Dr.  Elders'  nomination  was 
based  on  the  hope  that  she  will  be  able 
to  strike  a  chord  with  young  people 
whom  I  could  never  dream  of  reaching. 

In  all  the  furor  over  the  messenger, 
there  are  some  important  aspects  of 
Dr.  Elders'  message  that  I  believe 
should  be  emphasized. 

First  of  all.  Dr.  Elders  does  support 
school-based  health  clinics — a  position 
which  is  unpopular  with  many.  What 
may  have  gotten  lost,  however,  is  the 
fact  that  Dr.  Elders  also  believes  that 
this  is  an  issue  to  be  decided  at  the 
local  level— not  the  State  and  not  the 
Federal  Government.  It  Is  Dr.  Elders' 
belief  that  it  is  the  responsibility  of 
local  school  boards  to  decide  whether  a 
school-based  clinic  should  be  estab- 
lished and  what  services  that  clinic 
should  provide.  That  is  the  approach 
she  took  in  Arkansas. 


In  addition,  Dr.  Elders  supports  the 
distribution  of  condoms  at  school- 
based  clinics.  At  the  same  time,  she 
recognizes  that  parents  are  ultimately 
responsible  for  their  children.  Her  pol- 
icy is  that  parents  should  decide  if  the 
clinic  can  provide  their  child  with 
condoms  or  any  other  services. 

With  respect  to  abortion,  Dr.  Elders 
supports  a  woman's  right  to  chose  her 
reproductive  options.  As  Dr.  Elders 
noted  in  her  testimony  before  the 
Labor  Committee,  she  is  "not  about 
abortion.  "  but  she  is  about  avoiding 
unwanted  pregnancies. 

I  appreciated  Dr.  Elders'  frank  state- 
ments that  the  only  sure  way  to  avoid 
an  unwanted  pregnancy  or  a  sexually 
transmitted  disease  is  to  abstain  from 
sexual  activity.  She  stresses  that  par- 
ents have  an  obligation  to  ensure  that 
their  children  fully  understand  the 
risks  of  engaging  In  such  activity. 

In  response  to  one  of  my  questions. 
Dr.  Elders  noted: 

I  believe  that  abstinence  *  •  •  Is  what  I 
have  taught  my  children.  Every  parent  I 
know,  I  feel,  supports  and  teaches  absti- 
nence. Every  preacher  I  know  supports  and 
teaches  abstinence.  But  we  know  that  some- 
times they  are  not  abstinent.  *  *  *  If  you 
cant  be  abstinent,  I  want  you  to  be  respon- 
sible. 

Before  closing,  I  would  like  briefly  to 
review  some  of  the  other  issues  raised 
with  respect  to  Dr.  Elders — as  these 
matters  were  the  subject  of  intense 
scrutiny  by  the  committee  and  they 
have  been  raised  again  during  floor  de- 
bate of  the  nomination. 

A  great  deal  of  attention  has  been 
given  to  the  failure  of  Dr.  Elders"  hus- 
band to  pay  social  security  taxes  for 
the  woman  who  took  care  of  her  moth- 
er-in-law. A  power-of-attorney  was 
given  to  her  husband  to  act  on  behalf 
of  his  mother. 

Dr.  Elders'  husband  should  have 
opened  a  joint  bank  account  with  his 
mother,  and  he  should  have  paid  Social 
Security  taxes  on  the  woman  who  took 
care  of  his  mother.  He  did  not.  Rather, 
he  deposited  his  mother's  Social  Secu- 
rity check  into  a  joint  account  he  had 
with  Dr.  Elders.  This  joint  account 
made  Dr.  Elders  technically  liable  for 
her  husband's  failure  to  pay  taxes  on 
behalf  of  his  mother.  In  short.  Dr.  El- 
ders was  liable  primarily  because  her 
husband  deposited  his  mother's  checks 
into  the  wrong  account. 

Much  has  also  been  said  about  Dr.  El- 
ders' role  as  a  director  of  a  community 
bank  cited  for  mismanagement  by  Fed- 
eral bank  regulators.  Dr.  Elders  was 
reprimanded  along  with  the  other  bank 
board  directors  for  failing  to  supervise 
properly  the  bank's  management.  Sen- 
ator Kennedy  and  I  had  the  FBI  review 
the  bank  situation  in  detail.  Dr.  Elders 
did  not  engage  in  self-dealing  or  im- 
proper personal  profit  at  the  bank. 

Some  have  suggested  that  there  has 
been  an  inordinate  delay  with  respect 
to  Senate  consideration  of  this  nomi- 
nation. To  the  contrary,  I  believe  the 
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Senate  has  moved  expeditiously — par- 
ticularly considering  the  number  of 
matters  requiring  investigation  by  the 
committee.  It  has  been  hinted  that  a  1- 
week  postponement  of  the  original 
hearing  date  was  some  type  of  blatant 
delaying  tactic.  That  is  not  the  case. 
The  hearing  was  postponed  by  mutual 
agreement  between  Senator  Kennedy 
and  me  because  additional  time  was 
needed  to  obtain  documents  pertinent 
to  the  nomination. 

Moreover,  Dr.  Elders  was  formally 
nominated  on  July  1— shortly  before 
the  Senate  adjourned  for  the  Fourth  of 
July  recess.  We  will  vote  on  her  nomi- 
nation today.  Compared  with  the  11 
months  which  intervened  between  Dr. 
Koop's  nomination  and  his  confirma- 
tion by  the  Senate,  I  do  not  believe  the 
Elders  nomination  has  taken  an  unrea- 
sonable period  of  time. 

Dr.  Elders  is  a  hard  worker  who  un- 
derstands firsthand  many  of  the  public 
health  challenges  confronting  our  Na- 
tion. I  will  join  those  voting  in  favor  of 
her  nomination.  I  will  do  so  in  the  hope 
that  she  can  convey  a  message  which 
will  be  heard  by  young  people  making 
critical  decisions  about  their  futures.  I 
will  also  do  so  in  the  hope  that  this 
message  will  be  framed  in  a  way  which 
builds  consensus  and  that  it  will  not  be 
lost  in  controversy  over  the  messenger. 

Mr.  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  2  minutes. 

I  want  to  express  appreciation  to  the 
Senator  from  Kansas  for  her  comments 
on  this  nomination.  I  know  that  she 
has  given  this  a  great  deal  of  consider- 
ation. As  always,  she  has  been  enor- 
mously conscientious  in  attending  the 
hearings  and  in  the  preparation  for  the 
hearings  and  asking  penetrating  ques- 
tions. She  has  been  enormously  con- 
structive and  helpful  to  the  committee 
in  helping  it  reach  its  own  judgments 
and  decisions. 

I  know,  listening  to  her  today  and  at 
the  time  of  her  statement  in  support  of 
Dr.  Elders  at  the  time  of  the  commit- 
tee's vote,  that  she  has  expressed  today 
and  had  these  concerns  about  Dr.  El- 
ders and  has  stated  so  eloquently  this 
afternoon  the  strong  belief  that  Dr.  El- 
ders, as  a  Surgeon  General,  will  be  able 
to  speak  and  talk  to  many  Americans 
about  issues  involving  health  and 
health-related  issues  that  perhaps 
would  not  be  as  responsive  to  the  ad- 
monitions or  comments  or  lectures  or 
statements  or  speeches  of  other  Ameri- 
cans. 

And  I  think  that  is  very,  very  true.  I 
think  the  extraordinary  work  that  she 
has  done  in  Arkansas  in  reaching  out 
to  communities  which  in  a  very  real 
sense  felt  left  out  and  left  behind  has 
been  enormously  impressive:  and  I 
think  is  one  of  the  very  compelling 
reasons,  among  others,  of  the  accept- 
ance of  her  and  recommending  her  as 
the  Surgeon  General. 
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So  I  thank  the  Senator  firom  Kansas 
for  her  comments  and  statements.  And 
also,  as  always,  for  the  way  that  she 
has  worked  with  all  of  us  on  the  com- 
mittee in  moving  this  process  forward. 
This  has  been  a  nomination  where  indi- 
viduals have  had  strong  views  and 
strong  opinions,  both  those  in  favor 
and  those  who  had  reservations  about 
it.  But  she,  as  always,  has  been  enor- 
mously cooperative  with  the  majority, 
and  with  me  personally.  We  are  very 
grateful  to  her  for  all  the  good  work 
she  has  done  on  this  nomination  and 
others.  I  thank  her  for  her  comments. 

I  see  the  Senator  from  Arkansas  on 
the  floor.  Senator  Bumpers,  who  has 
spoken  to  this  nominee  both  here  on 
the  floor  and  also  to  a  number  of  our 
colleagues  during  the  course  of  the 
consideration  of  the  nomination.  As  I 
mentioned  earlier,  the  Senator  has  the 
advantage  of  observing,  in  very  close 
proximity,  the  work  of  Joycelyn  El- 
ders, working  with  her  associates,  her 
allies,  her  friends,  and  has  a  very  keen 
awareness  of  what  her  leadership  in 
this  very,  very  important  health  posi- 
tion can  really  mean  for  the  American 
people.  We  are  grateful  to  him  for  his 
comments,  as  well  as  Senator  PRYOR's. 
As  I  mentioned  earlier,  rarely  do  we 
have  an  individual  nominee  who  is 
known  as  well  by  two  of  our  colleagues 
as  Joycelyn  Elders  is  known.  So  to 
hear  their  strong  endorsement  of  her. 
particularly  to  those  who  may  have 
some  concerns  or  some  reservations, 
ought  to  be  enormously  reassuring  and 
would,  I  hope,  end  up  in  any  of  those 
giving  Dr.  Elders  the  benefit  of  the 
doubt. 

I  think  we.  as  a  country,  will  be  well 
served  by  her  leadership,  and  I  am 
hopeful  we  will  have  a  strong  biparti- 
san vote  this  afternoon. 

How  much  time  remains  to  each  side, 
Mr.  President? 

The  PRESIDING  OFFICER  (Mr. 
WOFFORD).  The  majority  has  2  hours 
and  5  minutes,  the  minority  has  2 
hours  and  47  minutes. 

Mr.  KENNEDY.  I  yield  such  time  as 
the  Senator  uses. 

Mr.  BUMPERS.  Mr.  President,  let  me 
first  thank  the  distinguished  manager 
for  the  magnificent  way  in  which  he 
has  gone  forward  with  this  nomination. 
His  tenacity  and  determination,  get- 
ting this  nomination  to  a  vote  on  the 
Senate  floor,  has  been  truly  remark- 
able. I  admire  all  people,  even  those 
who  disagree  with  me,  when  they  show 
that  kind  of  tenacity  and  concern 
about  somebody  like  Joycelyn  Elders — 
and  others,  for  that  matter. 

I  also  want  to  say  to  my  distin- 
guished colleague  from  Kansas,  I  lis- 
tened intently  to  her  remarks  and  I 
thought  she  spoke  very  eloquently  and 
very  knowledgeably  about  this  woman 
and  what  is  involved  here.  I  want  to  ex- 
tend my  personal  thanks  to  her. 

I  do  not  have  any  real  reason  to  come 
here  and  speak  again.  I  spoke  on  the 


floor  once  before.  I  spoke  in  the  caucus 
today.  But  as  a  very  good  friend  of 
Joycelyn  Elders,  I  felt  I  would  be  re- 
miss if  I  did  not  come  and  share  with 
the  U.S.  Senators  some  of  my  own  per- 
sonal beliefs,  based  on  personal  obser- 
vations, of  this  truly  remarkable 
woman. 

I  speak,  as  I  say,  both  as  a  pereonal 
friend  and  somebody  who  is  deeply  con- 
cerned about  who  the  Surgeon  General 
of  the  United  States  is  going  to  be, 
though  admittedly  it  is  not  a  lawmak- 
ing position,  it  is  not  even  a  policy- 
making position.  And.  from  that  stand- 
point. I  want  to  say  that  I  do  not  num- 
ber bigots  among  my  personal  friends. 
Those  whom  I  consider  to  be  bigots,  or 
who  discriminate,  are  acquaintances. 
They  are  not  friends. 

But  I  have  known  Joycelyn  Elders  on 
a  very  personal  basis  for  a  long  time.  I 
want  to  reassure  every  Member  of  the 
U.S.  Senate  with  a  personal  guarantee: 
She  does  not  have  one  bigoted  bone  in 
her  body.  Everybody  in  Arkansas  from 
the  now-President  of  the  United  States 
down  to  the  lowest  employee  of  the  Ar- 
kansas Public  Health  Department  will 
tell  you  that  she  has  been  one  of  the 
most  aggressive  and  finest  public-spir- 
ited public  servants  ever  to  serve  in 
any  capacity  in  our  State. 

In  addition  to  that,  she  ha^  a  unique 
quality  called  smarts.  She  is  a  very  in- 
telligent woman.  She  is  a  compas- 
sionate woman. 

I  have  to  say  this,  and  I  do  not  intend 
for  this  to  be  all  that  pejorative.  But 
the  truth  of  the  matter  is,  if  she  were 
a  strong  pro-life  proponent,  the  oppo- 
nents of  her  nomination  would  be  here 
nominating  her  for  sainthood,  because 
her  qualifications  are  just  that. 

Everybody  in  the  Senate  knows  that 
Betty  Bumpers  and  Dale  Bumpers 
have  been  as  active,  or  more  active, 
perhaps,  in  childhood  immunization 
programs  than  any  other  single  thing. 
When  I  was  Governor,  it  was  education, 
health  care,  the  park  system.  But 
Betty  always  made  immunization  the 
number  one  on  my  priority  list. 

And.  in  1973,  she  finally  got  every- 
thing put  together  in  the  State  to  im- 
munize every  child  in  that  State;  im- 
munized 300.000  children  one  Satur- 
day—300.000  children  in  one  day.  Not  an 
adverse  reaction.  That  was  sheer  luck. 

But  Betty  told  me,  she  said,  you 
know,  this  is  all  fine  for  the  cameras 
and  for  the  evening  news.  It  probably 
helped  your  political  career.  But  the 
truth  of  the  matter  is  this  is  nothing  In 
the  world  but  a  dramatization  of  the 
problem  and  until  we  develop  a  system 
of  tracking  every  child  who  is  born  in 
America  until  they  have  been  fully  im- 
munized against  all  preventable  child- 
hood diseases,  this  program  is  going 
nowhere. 

So  2  years  ago  Rosalynn  Carter,  the 
wife  of  our  former  President,  called 
Betty  one  day.  President  Carter  and  I 
had   been   Governors    together;    Betty 
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and  Hosalynn  had  developed  a  fine  rela- 
tionship together.  Rosalynn  called  and 
said.  "Betty.  I  heard  you  talk  about 
this  tracking  system  you  want  to  put 
into  place  across  the  Nation  to  make 
sure  all  children  are  kept  up  with  until 
they  are  fully  immunized."  She  said,  "I 
would  like  to  get  involved  in  that." 

To  shorten  the  story.  Betty  and 
Rosalynn  raised  some  money.  They 
have  been  crisscrossing  the  country 
now  for  2  years.  One  of  the  first  places 
they  went,  naturally,  was  to  Little 
Rock.  AR.  to  visit  Dr.  Elders  who  was 
head  of  the  department  of  health  there. 
And  what  do  you  think?  Dr.  Elders  was 
already  putting  a  tracking  system  in 
place  with  a  grant  from  HHS— way 
ahead  of  Betty  and  Rosalynn— way 
ahead  of  everybody  else.  And  the 
minute  Bill  Clinton  as  Governor  of  Ar- 
kansas began  to  talk  about  the  shame- 
less teenage  pregnancy  rate  in  the 
State  of  Arkansas,  he  found  out  Dr.  El- 
ders was  already  ahead  of  him;  already 
putting  programs  in  place  to  reduce— 
and  hopefully  someday  eliminate— the 
teenage  pregnancy  rate  in  our  State. 

Despite  what  you  hear  to  the  con- 
trary, the  results  have  not  been  perfect 
in  Arkansas.  But  when  you  consider 
what  the  results  would  have  been  if 
nothing  happened,  it  is  very  impres- 
sive. 

Mr.  President,  I  told  this  little  story 
once  before  when  I  spoke  on  the  floor, 
and  it  is  worth  repeating.  The  best  way 
in  the  world  to  get  my  children  to  walk 
out  of  the  room  is  to  talk  about  how 
poor  we  were  when  we  were  growing  up 
during  the  Depression.  They  do  not 
want  to  hear  it.  They  do  not  know  any- 
thing about  poverty.  The  other  thing 
that  will  drive  them  out  of  the  room  is 
to  tell  them  about  my  experiences  in 
the  Marine  Corps. 

But  it  is  true;  I  was  a  Depression 
child.  My  father  made  $75  a  month 
working  in  a  hardware  store,  but  we 
were  pretty  well  off  because  everybody 
else  in  town  was  getting  $21  a  month 
from  the  WPA,  plus  whatever  cheese 
and  dried  beans  they  could  get  at  the 
courthouse  on  Saturday.  My  father 
sent  my  sister  to  a  little  Presbyterian 
school  at  Clarksville,  AR,  when  he  was 
making  $75  a  month.  But  the  reason  I 
tell  you  the  story  is  because  there  was 
a  little  all  black  Methodist  school  in 
Arkansas  called  Philander  Smith.  Ob- 
viously, it  was  all  black  because  back 
in  those  days  blacks  did  not  go  to 
white  schools  of  any  kind,  and  the 
Methodist  Church  felt  a  strong  obliga- 
tion to  educate  African-Americans. 
And  so  that  school  was  founded.  I  do 
not  know  the  history  of  it.  It  is  an  old 
institution  in  our  State. 

Once  a  year,  on  Sunday  morning,  my 
father  would  give  my  brother,  sister, 
and  me  a  nickel  each  when  we  went  to 
church.  At  the  end  of  the  service,  the 
pastor  would  say:  We  will  now  take  our 
offering  for  Philander  Smith  College. 
And    we    marched    down    the    aisle    to 
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kneel  at  the  altar,  leave  our  nickel  on 
the  altar,  and  go  home  absolutely  cer- 
tain we  had  educated  some  poor,  help- 
less black  child. 

It  seems  so  naive  now,  yet  all  the 
Methodist  churches  in  Arkansas  were 
doing  the  same  thing.  And  they  picked 
out  an  exceptional  child  whom  the 
teachers  in  a  little  old  community  said 
had  remarkable  promise.  Philander 
Smith  College  plucked  Dr.  Joycelyn 
Elders  out  of  this  little  community 
when  she  was  15  years  old  and  enrolled 
her  on  this  scholarship  program.  Three 
years  later,  at  the  age  of  18,  she  grad- 
uated magna  cum  laude. 

The  rest  has  been  cataloged  on  this 
floor  over  and  over  again.  The  Senator 
from  Massachusetts  has  made  this  case 
as  eloquently  and  as  precisely  as  it  can 
be  made.  All  I  can  do  is  elaborate  a  lit- 
tle bit  on  it  from  a  personal  stand- 
point. 

So  she  went  to  medical  school.  She 
was  so  bright;  Scholarships,  student 
grants,  student  loans;  and  today,  the 
only  black  pediatric  endocrinologist  in 
America. 

I  told  a  story  in  the  caucus  today 
that  bears  repeating;  During  the  re- 
cess, one  of  the  things  I  did  was  talk  to 
a  group  of  24  youngsters — 4  white,  20 
black— who  had  been  picked  by  school 
teachers  across  Arkansas  as  having  ex- 
ceptional mental  prowess  but  not  a 
dog's  chance  because  of  their  home  en- 
vironment. This  is  the  third  year  I 
have  spoken  to  them.  They  are  12  to  14 
years  of  age.  A  little  girl,  whom  I  later 
found  out  was  12  years  old.  a  very  pret- 
ty little  girl,  said,  "Senator  Bumpers, 
what  would  you  say  to  somebody  like 
me  who  lives  in  a  bad  neighborhood 
and  would  like  very  much  to  get  out  of 
it?" 

And  I  gave  her  an  answer.  I  said. 
"Well,  if  you  really  want  out,  just  keep 
wanting  it  badly  enough,  and  you'll  get 
out.  "  Admittedly,  a  pretty  lousy  an- 
swer. I  have  thought  about  it  several 
times  since  then,  and  I  wish  I  had  said 
something  more  comforting  to  her. 

But  here  was  Dr.  Elders.  Somebody 
said  that  to  her.  She  made  up  her  mind 
she  was  going  to  get  out  of  it,  and  she 
did,  through  hard  work  and  grit  and  de- 
termination, and  she  became  one  of  the 
top  physicians  in  America. 

She  says  things  bluntly.  I  wish  at 
times  like  this  she  were  not  quite  so 
blunt.  But.  I  promise  you  that  all  these 
Senators  who  have  been  off  on  this  Au- 
gust recess  making  speeches  at  various 
places,  hear  in  townhall  meetings; 
"Why  don't  you  politicians  tell  it  like 
it  is?  Why  can't  you  say  what  you 
mean  and  mean  what  you  say?"  Or.  as 
Senator  Herman  Talmadge  used  to  say. 
"You  have  to  throw  the  corn  where  the 
hogs  can  get  to  it  "  You  have  to  say  it 
so  the  least  among  us  can  understand 
what  you  are  saying. 

I  just  finished  David  McCoUough's 
great  book  called,  "Truman.  "  It  took 
me  6  months  to  wade  through  that,  but 


it  was  the  best  6  months  I  ever  spent. 
So  after  Joycelyn  Elders  referred  to 
the  Catholic  Church  as  male  domi- 
nated, she  apologized  repeatedly.  She 
mentioned  a  male-dominated  American 
Medical  Association,  and  it  would  be 
hard  to  quarrel  with  that,  would  it  not, 
when  about  80  or  90  percent  of  the  doc- 
tors in  this  country  are  male?  Of 
course,  it  is  male  dominated. 

And  she  says  things  like  "We  have  to 
give  up  this  romance  with  the  fetus." 
Well,  that  is  a  very  indiscreet  way  of 
saying  we  have  to  worry  about  the 
children  who  are  born;  How  we  are 
going  to  feed  them,  how  we  are  going 
to  educate  them,  how  we  are  going  to 
provide  them  health  care,  and  how  we 
are  going  to  provide  jobs  for  them 
when  they  get  up  to  a  certain  age.  Ad- 
mittedly, a  very  blunt,  and.  to  some, 
offensive,  way  to  say  something  that  is 
true.  She  did  not  mean  to  hurt  the  feel- 
ings of  the  pro-life  people  in  this  coun- 
try on  that  issue.  As  I  say.  it  was  a 
blunt  way  to  say  it,  but  everybody 
knew  exactly  what  she  meant. 

She  said.  "We  are  teaching  our  chil- 
dren what  to  do  in  the  front  seat  of  the 
car,"  talking  about  driver's  education, 
"but  we  are  not  teaching  them  how  to 
conduct  themselves  in  the  back  seat." 
Some  people  said,  "Isn't  that  a  terrible 
thing  for  her  to  say?"  Well,  is  that  not 
the  truth?  Is  that  not  the  reason  that 
the  teenage  pregnancy  rate,  unwed 
mother  rate  in  this  country  is  abso- 
lutely out  the  roof? 

Maybe  Dr.  Elders  should  be  given  an- 
other hearing  and  say,  "I  thought 
about  these  things,  and  here  is  the  way 
I  wish  I  had  said  it."  Maybe  everybody 
would  buy  into  it  if  she  just  put  it  in 
nice,  diplomatic  language. 

Nobody  is  arguing  with  the  truthful- 
ness of  what  she  has  said.  They  are  ar- 
guing with  her  indiscretion  and  lack  of 
diplomacy  in  saying  things  that  need 
to  be  said.  Harry  Truman,  one  of  the 
five  greatest  Presidents  of  this  coun- 
try, did  not  know  the  meaning  of  diplo- 
macy. But  make  no  mistake  about  it, 
when  he  said  it.  everybody  knew  what 
he  was  talking  about.  He  called  Joe 
McCarthy  what  he  was.  He  called  a  lot 
of  other  people  what  they  were. 

I  remember  that  great  story  about 
him  letting  out  an  oath  and  somebody 
chastising  him.  Afterwards,  his  wife 
Bess  said.  "Leave  him  alone.  You  don't 
know  how  long  it  took  me  to  teach  him 
to  say  manure.' " 

Well,  I  listened  to  the  Senator  from 
Missouri  this  morning.  I  am  very 
pleased  that  he  concluded  he  would 
vote  for  Dr.  Elders,  but  he  called  her 
"very  unimpressive."  Obviously,  his 
entire  career  has  been  quite  different 
from  mine.  I  have  visited  with  a  lot  of 
Presidents,  kings,  queens,  and  other 
dignitaries,  and  I  have  made  decisions 
about  who  is  impressive  and  who  is  not 
impressive  in  this  world.  Dr.  Elders 
may  have  been  a  little  bit  awed  being 
in   a  Senator's   office— we   forget  how 


that  can  happen.  That  reminds  me  of 
another  nice  thing  about  Betty  Bump- 
ers—she gives  humility  lessons  at  our 
house  every  night.  She  said,  "You  have 
forgotten  what  it  is  like  to  be  a  coun- 
try lawyer  in  Charleston.  AR.  where 
nobody  cared  what  you  thought.  People 
walk  into  your  office,  they  have  adren- 
alin pouring  out  of  their  hands  because 
they  are  getting  ready  to  tell  some- 
thing to  a  U.S.  Senator,  and  it  is  very 
impressive  to  them." 

Well.  I  did  not  fall  off  a  turnip  truck 
yesterday.  I  do  not  understand  how 
anybody  could  describe  a  woman  with 
such  a  remarkable  career  as 
unimpressive.  Maybe  she  did  not  say 
something  brilliant  during  the  20  min- 
utes he  spent  with  her.  I  find  her  to  be 
one  of  the  most  impressive  people  I 
have  ever  known. 

Mr.  President.  I  do  not  remember 
whether  I  spoke  on  the  nomination  of 
the  Surgeon  General  a  few  years  ago— 
if  I  did.  I  spoke  from  this  desk  because 
this  is  where  I  have  been  virtually  my 
entire  career  in  the  Senate.  But  I  do  re- 
member that  when  President  Reagan 
nominated  Everett  Koop  to  be  Surgeon 
General.  I  read  all  the  information  I 
could  find  on  him.  I  had  been  essen- 
tially a  pro-choice  Senator.  I  saw  that 
Everett  Koop  had  characterized 
amniocentesis  as  a  search-and-destroy 
mission.  I  thought  that  was  pretty 
heavy  stuff.  I  did  not  like  it.  I  think 
amniocentesis  is  one  of  the  greatest 
things  that  has  ever  been  developed  in 
medical  history.  And  because  I  took 
such  strong  umbrage  and  offense  at 
that  statement.  I  voted  no.  It  was  not 
a  year  until  I  regretted  it  because  Ev- 
erett Koop  had  said  something  that  I 
am  quite  sure  was  not  intended  to  of- 
fend this  Senator  or  any  other  Senator. 
And  I  voted  against  him.  Now  we  all 
know  and  history  shows  that  I  made  a 
bad  vote.  He  is  one  of  the  best  Surgeon 
Generals  the  country  ever  had. 

Somebody  asked  Joycelyn  Elders; 
What  are  you  going  to  do  about  these 
gangs  that  are  taking  over  the  streets 
of  America?  I  did  not  hear  her  say  this, 
but  she  is  reputed  to  have  said,  "Noth- 
ing: they  are  lost.  It  is  the  next  genera- 
tion I  am  concerned  about." 

Nobody  wants  to  believe  that  you 
ever  give  up  on  anybody.  I  take  some 
exception  to  that,  if  that  is  in  fact  a 
true  quote.  I  do  not  think  you  should 
ever  give  up  on  anybody.  People  of  the 
Christian  faith  are  never  supposed  to 
give  up  on  anybody,  anyway.  But  I 
know  exactly  what  she  is  talking 
about.  She  is  saying  the  money  could 
be  Bo  much  more  productively  spent  on 
those  we  still  have  a  chance  to  save. 

So.  Mr.  President,  I  want  to  thank  a 
lot  of  people  on  the  other  side  of  the 
aisle  who  are  going  to  vote  for 
Joycelyn  Elders.  I  certainly  want  to 
thank  all  the  Members  on  this  side  of 
the  aisle  who  are  going  to  vote  for  her, 
and  I  give  my  personal  promise  that 
not  one  of  them  will  ever  regret  it. 


I  yield  the  floor. 

The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  BOND.  Mr.  President,  on  behalf 
of  the  manager  on  this  side,  I  would 
like  to  yield  myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Missouri. 

Mr.  BOND.  Mr.  President,  I  rise 
today  to  discuss  the  nomination  of  Dr. 
Joycelyn  Elders,  because  I  believe  she 
is  wrong  for  the  country.  Her  support- 
ers have  presented  what  they  see  as  her 
refreshing  outspokenness;  I  see  instead 
a  clear  and  disturbing  tendency  toward 
bad  judgment,  hyperbole,  and  contempt 
for  those  who  disagree  with  her. 

We  have  already  heard  on  this  floor 
that  she  has  stated  or  implied  that  this 
country's  ills,  including  the  scourges  of 
slavery.  Native  American  genocide,  and 
the  Holocaust,  stem  from  passivity  and 
indifference  on  the  part  of  the  Catholic 
church.  She  has  charged  Christian,  pre- 
dominantly Protestant,  conservatives 
with  having  "slave  master  mentali- 
ties." She  has  suffered  the  censure  of 
the  legislature  in  her  home  State.  As 
recently  as  today,  we  have  seen  an  ar- 
ticle in  the  paper  by  four  current  and 
past  members  of  the  U.S.  Commission 
on  Civil  Rights,  which  states  that  her 
intolerant  and  irresponsible  declara- 
tions disqualify  her  from  serving  in  a 
national  position  of  public  trust. 

Even  were  I  not  to  disagree  with 
some  of  Dr.  Elders'  public  utterances, 
thinking  them  ill-judged,  ill-timed,  and 
poorly  conceived.  I  believe  that  the 
way  she  has  gone  about  implementing 
her  policies  has  been  flawed.  I  do  not 
say  that  just  because  of  ideological  dis- 
agreement with  Dr.  Elders,  but  because 
her  approach  to  health  care  simply  has 
not  worked,  even  in  Arkansas.  And  I  do 
not  believe  there  is  any  reason  to  ex- 
pect that  it  would  work  any  more  ef- 
fectively for  the  Nation.  Under  Dr.  El- 
ders' leadership.  Arkansas  went  from 
having  the  fourth  highest  teen  birth 
rate  in  the  country  to  the  second  high- 
est. After  declining  from  1980  to  1985. 
the  rate  rose  during  Dr.  Elders'  tenure 
from  6.8  percent  in  1987  to  7.8  percent 
in  1991. 

Most  significantly,  the  teen  birth 
rate  has  risen  in  10  of  the  11  Arkansas 
counties  where  Dr.  Elders  succeeded  in 
establishing  school-based  clinics,  the 
centerpiece  of  her  health  programs. 
Overall,  the  teenage  pregnancy  rate  in 
those  11  counties  has  risen  by  12  per- 
cent. 

According  to  the  National  Center  for 
Population  Options,  a  group  that  pro- 
motes school-based  clinics,  the  Arkan- 
sas clinics  had  no  measurable  impact 
either  on  teen  pregnancy  rates  or  on 
incidences  of  sexually  transmitted  dis- 
eases. Under  Dr.  Elders'  leadership,  be- 
tween 1989  and  1992,  there  was  a  130-per- 
cent increase  in  syphilis  cases  among 
Arkansas  teenagers  and  a  150-percent 
jump  in  teens  infected  with  HIV. 

I  am  not  here  to  ask  for  more  com- 
plete   explanations    of   Dr.    Elders'    fi- 


nances, nor  will  I  discuss  or  raise  the 
allegations  of  professional  impropriety. 
I  think  the  facts  speak  for  themselves. 
Even  aside  from  those  troubling  issues, 
Dr.  Elders'  professional  record  itself 
presents  compelling  reasons  to  oppose 
her  confirmation. 

The  American  Public  Health  Associa- 
tion in  its  report  card  found  Arkansas 
to  be  the  only  State  in  the  Nation 
whose  performance  was  ranked  in  the 
bottom  quartile— that  is.  as  the  "lea^t 
health  promoting  "—in  every  category 
examined,  including  lifestyle  behaviors 
that  avert  needless  illness  and  injuries, 
and  preventive  community  services. 
This  is  not  the  sort  of  performance 
that  should  be  rewarded  with  a  pro- 
motion. It  is  not  good  enough  to  blame 
the  rise  in  teen  pregnancy  in  Arkansas 
on  poverty  and  ignorance  and  the  Bible 
Belt  mentality. 

We  should  be  aware  that  President 
Clinton  plans  to  give  Dr.  Elders  un- 
precedented power  in  her  role  as  Sur- 
geon General.  Apparently,  she  will 
have  direct  control  over  health  areas, 
including  family  planning,  in  which  her 
predecessors  were  only  advocates.  By 
confirming  Dr.  Elders,  the  Senate 
would  go  beyond  implicitly  pardoning 
her  hurtful  and  insensitive  remarks.  It 
would  offer  Dr.  Elders  a  substantive  op- 
portunity to  implement  her  ineffective 
family  planning  ideas.  I  believe  we  can- 
not entrust  the  public  welfare  on  vital 
matters  like  teen  pregnancy  and  AIDS 
prevention  to  someone  with  Dr.  Elders' 
dubious  record.  America  can— and 
must — do  better. 

I,  therefore,  will  vote  against  her 
confirmation. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COATS.  Mr.  President,  how  much 
time  is  remaining  on  each  side  on  this 

The  PRESIDING  OFFICER.  The  time 
controlled  by  Senator  Kassebaum  is  2 
hours  43  minutes. 

Mr.  COATS.  Mr.  President.  I  would 
like  to  ask  for  15  minutes  of  time  from 
that  time  just  stated. 

Mr.  President,  we  had  a  lengthy  dis- 
cussion on  the  issue  before  us.  the 
nomination  of  Dr.  Elders,  just  before 
the  August  recess.  We  are  now  rapidly 
moving  to  the  time  in  which  we  will 
take  a  vote  on  this  nominee.  A  number 
of  things  have  been  laid  out  for  the 
RECORD— statements  that  Dr.  Elders 
has  made  that  have  proven  offensive  to 
a  number  of  us.  her  record  as  a  public 
health  officer  for  the  State  of  Arkan- 
sas, and  some  of  her  testimony  before 
the  Labor  and  Human  Resources  Com- 
mittee. I  will  try  not  to  repeat  a  lot  of 
what  has  already  been  said.  But  I 
thought  it  interesting  today  in  reading 
a  piece  written  for  the  Washington 
Times  by  Robert  George.  I  would  like 
to  quote  some  from  that,  and  I  will 
soon  have  it  printed  in  the  Record. 

Robert  George  is  a  member  of  the 
U.S.  Commission  on  Civil  Rights.  He  Is 
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joined  in  writing  this  article  by  three 
former  members  of  the  U.S.  Commis- 
sion on  Civil  Rights.  William  Allen.  Es- 
ther Buckley,  and  Robert  Destro. 

I  think  some  of  the  statements  made 
in  this  article  are  instructive  to  our  de- 
bate. So  I  would  like  to  cite  from  this 
article.  Mr.  George  says; 

Spealtln?  as  current  and  former  Civil 
Rights  Commissioners,  our  consciences  will 
not  allow  us  to  remain  silent  on  Dr.  Elders' 
appointment.  We  believe  that  the  nomina- 
tion of  someone  g:uUty  of  deliberately  mak- 
ing Intolerant  remarks  against  religion  and 
displaying  such  Indifference  to  the  lives  of 
Downs  Syndrome  children,  especially  to  the 
Nation's  highest  position  on  national  health 
care.  Is  a  severe  setback  to  the  cause  of  mu- 
tual respect  for  equal  rights  and  for  good 
will  among  Americans  of  all  religious  beliefs. 
On  October  23,  1991,  the  U.S.  Commis- 
sion on  Civil  Rights  forwarded  a  letter 
to  then  President  Bush  and  to  Members 
of  Congress  in  which  they  stated  the 
following: 

Confronted  with  religious  bigotry,  the  need 
for  strong  moral  leadership  Is  clear  *  *  •  The 
Commission  calls  on  elected  officials  to  take 
all  action  within  their  power  to  eliminate  re- 
ligious discrimination  and  bigotry. 

In  fact,  the  charter  of  the  U.S.  Com- 
mission on  Civil  Rights  requires  it  to 
make  recommendations  against  reli- 
gious discrimination,  and  commis- 
sioners have  repeatedly  denounced  reli- 
gious bigotry. 

The  Commission  has  pointed  out  that 
the  divisive  political  and  spiritual  ef- 
fects of  such  bias  threaten  the  very 
foundations  of  democracy. 

It  is  on  this  framework  and  on  this 
basis  that  Robert  George  wrote  this  ar- 
ticle today  entitled  Civil  Rights  Ra- 
tionale Against  Elders.  It  is  on  the 
basis  of  the  charter  of  the  U.S.  Com- 
mission on  Civil  Rights  and  what  com- 
missioners believe  is  their  moral  obli- 
gation and  their  ethical  obligation  as 
commissioners  to  speak  out  and  cite 
instances  of  what  they  consider  evi- 
dence of  religious  bigotry  and  intoler- 
ance that  then  formed  the  basis  for 
this  article.  They  then  go  on  to  cite  a 
number  of  instances  in  which  Dr.  El- 
ders made  statements  that  were 
deemed  by  these  individuals  to  rep- 
resent, at  the  very  minimum,  an  in- 
temperance in  terms  of  her  description 
of  a  number  of  individuals. 
As  we  have  heard. 

Dr.  Elders  has  repeatedly  made  public  at- 
tacks on  the  religious  beliefs  of  Catholics 
and  other  Christians.  She  has  also  dem- 
onstrated Insensltlvlty  to  the  rights  of  chil- 
dren with  disabilities.  Her  Intolerant  and  Ir- 
responsible statements  disqualify  her  from 
serving  In  a  national  position  of  public  trust. 
During  one  of  President  Clinton's 
campaign  addresses  at  the  State  Cap- 
itol in  Arkansas.  Dr.  Elders  was  re- 
corded as  saying: 

The  first  400  years  black  people  had  their 
freedom  aborted,  and  the  church  said  noth- 
ing. The  way  of  life  for  Native  Americans 
was  aborted;  the  church  was  silent.  We  at- 
tempted to  eradicate  a  whole  race  of  people 
through  the  Holocaust,  and  the  church  was 
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silent  *  *  •  Look  who's  fighting  the  pro- 
choice  movement:  a  celibate,  male-domi- 
nated church. 

Dr.  Elders  has  spoken  contemptuously  of 
Christians  who  disagree  with  her.  Some  she 
accuses  of  having  a  Bible  belt  mentality, 
while  others  are  "very  religious  non-Chrls- 
tlans"  with  -slave-master  mentalities."  She 
has  never  denied  making  these  bigoted  re- 
marks, nor  has  she  withdrawn  any  of  her 
charges. 

The  Senator  from  Arkansas  said  she 
repeatedly  apologized  for  her  remarks. 
What  Dr.  Elders  did  say  was.  "I  am 
sorry  if  I  offended  some  people  because 
I  did  not  mean  to  offend  anybody."  But 
she  did  not  retract  any  of  her  remarks. 
The  Senator  from  Arkansas  said  Dr. 
Elders  is  refreshing  because  she  tells  it 
like  it  is  and  tells  the  truth,  or  what 
she  perceives  to  be  the  truth.  But  in 
doing  so,  that  truth,  as  Dr.  Elders  un- 
derstands it,  is  not  truth  as  the  recipi- 
ent understands  it,  and  it  is  certainly 
offensive.  And  instead  of  retracting 
anything  she  has  said.  Dr.  Elders  sim- 
ply wrote  a  letter  indicating  that  she  is 
sorry  if  it  offended  somebody.  Under 
that  standard,  any  American  could 
stand  up  and  say  whatever  they  wanted 
to  say  and  tell  it  like  it  is.  If  it  is  of- 
fensive, or  if  it  is  deemed  intemperate, 
or  deemed  religious  bigotry,  under  Dr. 
Elders'  standard,  the  remedy  is  to  sim- 
ply say  I  am  sorry  if  that  offended  you. 
but  we  have  to  tell  it  like  it  is,  and  if 
it  hurts  for  you  to  hear  it,  well,  that  is 
just  the  way  it  goes. 

The  Catholic  League  for  Religious 
and  Civil  Rights  has  said  Dr.  Elders'  re- 
marks are  either  ignorant  or  mali- 
cious, and  that  it  is  a  rank  distortion 
of  history  to  say  that  the  Catholic 
Church  was  silent  or  did  nothing  about 
past  instances  of  societal  injustice. 

Cardinal  O'Connor,  in  a  letter  en- 
tered into  the  Record  writes: 

Such  blatant  and  broad  sweeping  attacks 
as  have  been  attributed  to  Dr.  Elders  would 
be  troubling  on  the  lips  of  any  citizen.  To 
hear  them  from  one  appointed  to  a  national 
public  office  Is  even  more  profoundly  dis- 
turbing. 

James  A.  Smith  of  the  Southern  Bap- 
tist Convention's  Christian  Life  Com- 
mission states; 

I  am  deeply  disturbed  that  Dr.  Elders  has 
demonstrated  a  pattern  of  attributing  the 
worst  possible  motives  to  individuals  and  or- 
ganizations who  have  consistently  opposed 
her  public  policies  on  the  basis  of  their  faith. 
Richard  John  Neuhaus,  a  recognized 
authority  of  issues  of  religion  and  gov- 
ernment writes  that  the  President 
should  withdraw  Dr.  Elders'  nomina- 
tion because  she, 

has  demonstrated  a  penchant  for  Intoler- 
ance and  Ideological  zealotry  [that]  can  only 
exacerbate  the  social  dlvlslveness  attends 
our  efforts  to  address  difficult  and  controver- 
sial policies. 

It  is  for  that  reason,  Mr.  President, 
that  I  rise  today,  because  I  so  firmly 
believe  that  the  position  of  Surgeon 
General  ought  to  be  one  of  consensus 
building.     We     have     difficult    public 


health  issues  that  we  face  in  this  coun- 
try today,  and  we  need  a  spokesperson 
who  occupies  the  position  of  Surgeon 
General  to  help  form  a  consensus  as  to 
how  we,  as  a  nation,  ought  to  address 
those  issues:  someone  who  ought  to  be 
a  coalition  builder,  someone  who  ought 
to  inspire  trust  and  confidence  in  the 
Nation's  doctorate.  Yet.  we  have  a 
nominee  before  us  who  is  someone  that 
does  just  the  opposite,  that  polarizes 
and  divides,  and  causes  respected  indi- 
viduals in  America  to  make  statements 
relative  to  her  intolerance,  insensltlv- 
lty, and  even  charges  of  bigotry. 

That  is  hardly  the  way  in  which  I  be- 
lieve we  ought  to  proceed  in  dealing 
with  these  important  public  health 
matters. 

Mr.  President,  I  want  to  bring  an- 
other item  before  the  Senate.  I  touched 
on  this  before  the  recess.  But  to  me  it 
displays  a  judgment  which  I  think  is 
not  only  disturbing  but  potentially 
very  dangerous. 

A  few  weeks  ago,  it  was  learned  that 
as  far  back  as  1990,  the  Arkansas  De- 
partment of  Health  under  the  direction 
of  Dr.  Elders  had  distributed  defective 
condoms  in  Arkansas  school-based  clin- 
ics and  public  health  clinics.  The 
condoms  were  purchased  from  a  com- 
pany named  Ansell,  Inc.,  which  sold 
them  under  the  brand  name  of  Life- 
style. According  to  the  Associated 
Press,  over  1  million  Lifestyle  condoms 
were  purchased  by  the  Arkansas  Health 
Department  from  Ansell,  Inc. 

On  December  13,  1990,  an  official  of 
the  health  department  wrote  to  Ansell 
stating  that  a  high  school  clinic  had 
complained  about  breakage,  but  the 
Arkansas  Health  Department  at  that 
point  continued  purchasing  condoms 
from  the  vendor  and  nothing  additional 
happened  until  June  30,  1992,  when  in 
response  to  letters  of  complaint  re- 
ceived by  the  health  department  on 
four  other  occasions,  including  a  com- 
plaint by  the  Baxter  County  health 
unit  on  June  24,  1992.  that  three  HIV 
antibody  test  clients  had  experienced 
condom  breakage  in  every  use  from 
condoms  that  they  received  through 
the  Arkansas  Department  of  Public 
Health. 

Finally,  a  month  later,  on  July  24, 
1992.  Dr.  Elders  made  the  Food  and 
Drug  Administration  aware  of  these 
complaints  and  drew  some  samples  of 
the  lots  of  condoms  within  the  posses- 
sion of  the  Arkansas  Health  Depart- 
ment. 

Now  we  are  talking  about  a  signifi- 
cant period  of  time  from  the  first  re- 
port, and  we  are  now  into  July  24.  1992, 
when  the  first  report  came  through  on 
December  13,  1990.  Who  knows  how 
many  tens  or  hundreds  of  thousands  of 
condoms  were  distributed  to  teenagers 
and  to  others  through  the  school  clin- 
ics, or  through  other  individuals,  to 
Arkansas  residents  through  the  Public 
Health  Service? 
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FDA  then  conducted  an  investiga- 
tion, and  in  its  investigation  discov- 
ered a  defective  rate  for  these  condoms 
10  times  higher  than  the  limits  set  by 
the  Food  and  Drug  Administration. 
The  Arkansas  public  was  never  in- 
formed of  this  problem. 

On  August  12,  1992.  the  FDA  rec- 
ommended an  open-end  seizure  of  all 
condoms  bearing  the  Ansell  label  in 
possession  of  the  Arkansas  Department 
of  Public  Health,  finding  that  the 
condoms  should  be  seized  under  section 
501(c)  of  the  law  in  that  their  quality 
fell  below  that  which  they  purport  to 
possess. 

The  order  for  seizure  was  approved  on 
August  27.  No  further  action  was  taken 
until  September  8,  when  the  company 
voluntarily  withdrew  the  condoms  re- 
maining in  the  possession  of  the  clinics 
and  the  Public  Health  Department. 

What  we  have  here,  Mr.  President,  is 
a  situation  where  for  nearly  a  2-year 
period  of  time,  condoms  were  distrib- 
uted to  young  people  in  school.  Those 
condoms  were  found  to  be  defective. 
They  were  sent  to  the  FDA  and  tested 
by  the  FDA  and  the  FDA  concluded 
they  were  10  times  above  the  minimum 
rate  allowed  by  the  Food  and  Drug  Ad- 
ministration. 

So  following  the  orders  of  the  FDA. 
now  a  year-and-a-half  later,  the  Arkan- 
sas Department  of  Public  Health,  under 
the  direction  of  Dr.  Elders,  with  the 
compliance  of  the  Ansell.  Inc.,  the 
maker  of  the  condoms,  recalled  those 
then  left  in  possession  of  the  clinics 
and  replaced  them  with  a  new  batch. 

The  question  that  arises  is  what 
about  all  those  products  that  were  dis- 
tributed during  that  year-and-a-half 
period  of  time.  What  about  those 
condoms  in  the  possession  of  young 
people  who  were  essentially  told  use 
these;  it  provides  for  safe  sex,  even 
knowing  that  the  condoms  in  their  pos- 
session were  10  times  the  defective  rate 
allowed  by  Federal  standards? 

It  seems  to  me  that  the  minimal 
standard  at  that  point,  the  minimal  ob- 
ligation at  that  point,  the  ethical  obli- 
gation at  that  point,  was  to  notify  the 
public  that  if  you  are  in  possession  of  a 
Lifestyle  condom  distributed  through 
your  school  or  distributed  through  any 
of  the  Arkansas  public  health  clinics 
do  not  use  them,  do  not  use  them  be- 
cause they  are  defective,  do  not  use 
them  because,  at  the  very  minimum, 
you  could  become  pregnant.  Far  worse, 
you  could  contract  a  sexually  trans- 
mitted disease  or  even  AIDS  or  HIV 
virus,  which  as  we  know,  is  in  almost 
every  instance  terminal.  We  are  not 
talking  about  a  minor  health  matter. 
We  are  talking  potentially  about  life 
and  death  decisions. 

Faced  with  this  decision.  Dr.  Elders 
made  the  determination  that  she  would 
not  notify  the  public,  that  she  would 
not  put  out  a  public  health  announce- 
ment, a  public  service  announcement, 
that  she  would  not  notify  the  school 


clinics  to  notify  those  who  potentially 
had  picked  up  the  condoms,  that  she 
would  not  allow  a  poster  to  be  placed 
in  the  school  saying  if  you  have  ob- 
tained one  of  these  defective  condoms 
or  if  you  received  one  of  these  condoms 
do  not  use  them;  bring  them  in;  we  will 
replace  them  free;  we  will  give  you  a 
new  condom  or  batch  of  condoms  fur- 
nished by  the  company  because  those 
that  might  be  In  your  possession  are 
defective. 

Dr.  Elders  said,  "Well,  the  reason  I 
did  not  notify  the  public  was  that  I  am 
concerned  about  the  public's  con- 
fidence in  condoms  and  for  the  greater 
public  good." 

Now.  how  in  the  world  can  that  deci- 
sion be  for  the  greater  public  good? 
How  in  the  world  can  any  individual, 
knowing  that  a  product  that  is  defec- 
tive and  could  cause  death  is  in  the 
possession  of  individuals,  primarily 
young  people,  for  the  purpose  of  pre- 
venting unwanted  pregnancy  but  can 
cause  not  only  unwanted  pregnancy 
but  can  cause  a  lifetime  of  serious 
transmittal  of  sexually  transmitted 
diseases  or  even  death  through  HIV 
virus,  how  can  an  individual  say  it  is 
for  the  greater  public  good  that  I  not 
notify  them  because  I  am  afraid  it  will 
undermine  the  confidence  in  condoms? 

I  gave  Dr.  Elders  an  opportunity  dur- 
ing our  committee  hearings  to  explain 
her  decision,  to  at  least  say.  well,  if  I 
could  do  it  again  I  probably  would  have 
done  it  differently,  or  to  say  that  is  the 
advice  that  I  had.  that  perhaps  I  did 
not  give  it  enough  reflection.  So  I 
asked  her  a  series  of  questions  during 
the  committee  hearings  and  I  quote 
from  that  transcript. 

Senator  Coats.  Do  you  still  believe  It  was 
the  right  decision? 

Dr.  Elders.  Yes,  I  do. 

Senator  Coats.  Even  knowing  that  poten- 
tially some  young  people  using  these  could 
get  AIDS  and  It  could  be  a  life  and  death  de- 
cision? 

Dr.  Elders.  We  felt  that  really  creating  a 
major  scare  over  a  whole  State  would  mark- 
edly reduce  the — make  everybody  afraid  of 
the  condoms  and  not  use  the  condoms  of  the 
health  department.  So  that  was  the  decision 
we  made. 

I  was  surprised  if  not  shocked  that 
she  reaffirmed  her  position  and  her  per- 
ceived correctness  of  this  decision  and 
stated  that  even  in  hindsight  she  still 
believes  it  was  the  right  decision. 

I  then  said; 

Well,  Dr.  Elders  as  a  mother  you  testified 
about  your  family  and  raising  your  children. 
As  a  mother  would  not  you  want  to  know  If 
your  children  through  distribution  In  school 
were  In  possession  of  condoms  that  were 
deemed  by  the  Federal  Government  to  be  10 
times  the  defective  rate  of  that  allowed  and 
potentially  life  threatening  to  your  children? 
Would  not  you  want  to  know?  Would  not  you 
want  to  listen  to  a  public  service  announce- 
ment, or  get  a  recall  notice  In  the  mall,  or 
have  a  piece  of  paper  sent  by  the  school  say- 
ing If  your  children  pick  up  the  Lifestyle 
condoms  from  the  public  school  health  clin- 
ics during  this  period  of  time  do  not  use 
them,  retrieve  them,  bring  them  back;  we 


win  give  you  new  ones?  Would  not  you  want 
to  advise  your  children  of  the  potential  dan- 
ger facing  you? 

And  she  said: 

Senator,  what  I  would  tell  my  children  Is 
different  than  what  I  would  say  as  a  public 
health  officer. 

Now.  Mr.  President,  we  are  talking 
about  a  nominee  who  Is  going  to  be  the 
spokesperson  for  public  health  issues 
for  the  entire  United  States.  She  is 
going  to  be  speaking  to  the  children  of 
this  country.  She  is  going  to  be  speak- 
ing to  my  children,  children  of  every 
Member  In  this  body,  and  children  of 
250  million  Americans.  But  apparently 
Dr.  Elders  is  going  to  use  a  different 
standard  to  speak  to  the  children  of 
America  than  she  would  use  to  speak 
to  her  own  children.  I  find  that  pro- 
foundly disturbing.  I  find  that  pro- 
foundly disingenuous.  That  is  either 
something  that  Dr.  Elders  was  not  able 
to  comprehend  or  something  that  was 
in  I  think  just  simply  blatantly  poor 
judgment  that  could  affect  the  health 
of  many,  many  of  our  young  people. 

I  trust  that  Dr.  Elders  If  confirmed 
will  rethink  this  process,  will  rethink 
the  decision  that  she  made,  and  in  an- 
swer to  a  future  question;  Would  you 
do  the  same  thing  all  over  again?  She 
would  say;  Now  that  I  better  under- 
stand the  risks,  now  that  I  better  un- 
derstand we  are  talking  about  life  and 
death  to  our  children.  I  certainly  would 
make  a  different  decision. 

I  find  It  Ironic  Mr.  President,  that 
virtually  every  week  we  seem  to  hear 
some  announcement  on  the  radio  about 
recall  of  all  kinds  of  different  products. 
I  doubt  if  there  is  anyone  here  who 
owns  an  automobile  that  has  not  had 
at  least  on  more  than  one  occasion  got- 
ten a  notice  in  the  mail  from  the  auto- 
mobile company  saying  we  have  got  a 
defective  such-and-such,  and  If  you  will 
take  It  into  the  dealer  we  will  replace 
it  for  free. 

We  all  remember  the  announcements. 
In  fact,  if  you  listen  to  the  radio  for  a 
week,  you  are  bound  to  hear  that  such- 
and-such  a  product  sold  in  such-and- 
such  a  State  is  being  recalled;  "If  you 
purchased  it  from  the  Giant  or  Safeway 
or  People's  Drug,  or  whatever,  do  not 
use  it.  Bring  It  in  and  we  will  replace  it 
for  free.  If  you  are  In  possession  of  this, 
do  not  use  it,"  whether  it  Is  bad  tuna 
or  a  defective  automobile  part,  or 
whatever.  This  Is  fairly  routine. 

It  seems  to  me  It  is  just  a  minimal 
standard  that  is  applied  across  the 
board  on  all  kinds  of  defective  prod- 
ucts. 

In  fact,  in  just  the  last  week— I  just 
did  a  little  research  on  what  Is  going 
on  here.  I  have  three  pages  full  of  re- 
calls of  products  that  have  been  or- 
dered in  just  the  past  week. 

One  is  a  shoe  cleaner.  This  shoe 
cleaner  is  being  recalled,  according  to 
the  Associated  Press,  because  the  re- 
formulated version  caused  some  irrita- 
tion if  used  In  confined  places.  In  other 
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words,  if  you  were  In  a  close  place 
where  you  were  putting  shoe  polish  on 
your  shoes,  it  might  cause  some  irrita- 
tion—not death,  not  sexually  transmit- 
ted disease,  not  the  AIDS  virus,  but  an 
Irritation— and  so  it  is  being  recalled. 

Some  butter  is  being  recalled.  Six- 
teen-ounce  bowls  of  butter  spread  is 
being  recalled  because  it  may  taste  odd 
and  might  be  susceptible  to  mold 
growth,  and  potentially  the  spread 
might  cause  flu-like  symptoms. 

So  we  have  a  product  here  that  might 
cause  flu-like  symptoms,  and  it  Is 
being  recalled.  Public  notice  has  been 
issued.  But  we  have  another  product 
over  here,  issued  by  Dr.  Elders  in  the 
Public  Health  Department  of  Arkansas, 
that  is  not  being  recalled,  even  though 
that  product  can  cause  death. 

I  do  not  understand  the  judgment 
that  says  if  some  shoe  polish  causes  ir- 
ritation, and  some  butter  might  have  a 
bad  odor  or  a  bad  taste  and  cause  flu- 
like symptoms,  that  we  should  notify 
the  public:  but  if  we  have  a  product 
over  here  that  might  cause  unwanted 
pregnancy,  as  certified  by  FDA.  at  10 
times  the  rate  over  the  minimum 
standard— it  might  cause  unwanted 
pregnancy  or  someone  to  contract  a 
sexually  transmitted  disease,  or  worse, 
someone  to  contract  the  HIV  virus  and 
die  a  few  years  later— no,  we  do  not 
want  to  recall  that  because  it  might 
undermine  public  confidence  in  the  use 
of  condoms. 

We  recall  butter.  No  one  says  we  can- 
not recall  the  butter  because  people 
will  say.  -Well,  my  goodness  people 
might  stop  using  shoe  polish  or  not  buy 
the  shoe  polish,  because  people  might 
stop  polishing  their  shoes."  It  is  the 
same  line  of  reasoning,  and  I  do  not  un- 
derstand it. 

Just  a  little  bit  ago.  we  recalled  some 
mineral  water  because  it  had  2  times 
the  5  parts  per  billion  level  allowable 
under  Food  and  Drug  Administration 
standards.  It  was  recalled  to  restore 
consumer  confidence.  So  we  have  a  de- 
fective product,  minimally  defective, 
and  because  the  product  maker  under- 
stood that  to  let  it  go  and  not  say  any- 
thing might  undermine  public  con- 
fidence, it  was  recalled  to  restore  pub- 
lic confidence.  Just  the  opposite  of  Dr. 
Elders'  reasoning.  She  did  not  want  to 
recall  because  she  was  afraid  it  would 
undermine  public  confidence. 

So  whether  it  is  Tylenol  or  butter  or 
shoe  polish  or  car  parts,  or  any  of  doz- 
ens of  other  products,  notices  are  is- 
sued in  the  interest  of  public  health 
and  the  interest  of  public  safety.  It  is 
routine.  It  is  done  every  day. 

But  if  it  is  a  condom  that  can  give 
your  child  AIDS,  if  it  is  a  condom  that 
the  FDA  said  is  going  to  break  because 
it  is  10  times  worse  than  the  minimum 
standard,  no.  we  do  not  recall  that.  If 
it  is  something  that  could  kill  your 
own  children,  we  do  not  want  to  do 
that  because  it  undermines  public  con- 
fidence. 


Do  you  know,  if  Dr.  Elders  had  said. 
•You  know.  Senator.  I  think  if  I  could 
do  it  over  again.  I  do  not  know.  I  was 
busy.  I  did  not  think  about  it.  Maybe  I 
made  the  wrong  decision."  or  what- 
ever. But  instead,  she  says,  "No.  I 
would  not  do  a  thing  differently." 

•Knowing  what  you  know.  Dr.  El- 
ders— 10  times  as  defective,  could  cause 
death— would  you  do  it?"  No.  No.  would 
not  change  her  mind;  would  not  do  it 
any  differently. 

•What  about  for  your  own  kids?" 
"Oh.  I  use  a  different  standard  for  my 
own  kids.  I  am  a  public  health  officer, 
then  I  have  to  deal  with  the  big  pic- 
ture. My  kids?  Oh.  sure.  I  would  like  to 
know  if  it  is  my  kids."  But  not  your 
kids,  not  America's  kids. 

Now.  I  appreciate  Dr.  Elders'  up- 
bringing. I  appreciate  all  that  she  has 
gone  through.  I  appreciate  the  hard 
luck  she  has  had.  I  appreciate  the 
achievements  that  she  has  made. 

But  we  are  not  talking  about  a  hard- 
luck  story.  We  are  not  talking  about 
someone  who  has  overcome.  We  are 
talking  about  someone  who  is  going  to 
be  the  spokesperson  for  public  health 
issues  in  America.  It  is  someone  that 
needs  to  exercise  discretion  and  judg- 
ment. It  is  not  someone  who  needs  to 
polarize  and  say  offensive  statements 
and  cause  people  to  have  no  confidence 
in  the  decisions  of  this  individual. 

We  need  someone  who  can  inspire 
confidence,  someone  who  can  inspire 
trust.  This  is  the  Nation's  doctor  that 
we  are  talking  about. 

So  I  hope  that  Members  will  make 
careful  determinations  as  to  what  we 
are  voting  for  and  the  type  of  person 
we  need  and  the  experience  and  the 
judgment  and  the  qualifications  that 
the  nominee  brings  to  this  position.  I 
hope  that  in  looking  at  the  record,  the 
record  that  has  been  documented  very, 
very  carefully.  I  hope  they  conclude 
that  as  fine  a  person  as  Dr.  Elders  is— 
I  am  making  no  judgment  whatsoever 
about  her  family,  about  her  personal 
life,  about  her  personal  qualities,  about 
her  remarkable  achievements  in  lifting 
herself  out  of  poverty— I  hope  we  can 
separate  from  the  debate  an  individ- 
uals  achievements  and  focus  on  the 
merits,  the  substance  of  the  issue  at 
hand,  the  qualifications  necessary  to 
serve  as  Surgeon  General  of  the  United 
States  of  America. 

I  want  somebody  who  will  care  as 
much  about  my  children  as  she  does 
about  her  own.  I  want  someone  who. 
when  faced  with  a  difficult  problem, 
will  exercise  judgment  in  the  best 
health  and  safety  interests  of  the  peo- 
ple of  this  country. 

Mr.  President.  I  probably  said  more 
than  I  should.  There  is  a  lot  here  to  lay 
out  in  the  Record.  I  have  skipped  a 
great  deal,  but  I  spoke  at  length  on 
this  before  the  recess  and  it  is  part  of 
the  Record. 

I  ask  unanimous  consent  that  the  ar- 
ticle appearing  in  today's  Washington 


Times  entitled  •Civil  Rights  Rationale 
Against  Elders'  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
(From  the  Washington  Times.  Sept.  7.  1993] 
Civil  Rights  Ratio.n.^le  against  Elders 

(By  Robert  George) 
As  Individual  present  and  former  members 
of  the  U.S.  Commission  on  Civil  Rights,  we 
believe  the  Senate  should  not  confirm  Dr. 
Joycelyn  Elders  as  surgeon  general  and  as- 
sistant secretary  of  health  and  human  serv- 
ices for  health  policy. 

Dr.  Elders  has  repeatedly  made  public  at- 
tacks on  the  religious  beliefs  of  Catholics 
and  other  Christians.  She  has  also  dem- 
onstrated callous  Insensltlvlty  to  the  rights 
of  children  with  disabilities.  Her  Intolerant 
and  Irresponsible  statements  disqualify  her 
from  serving  In  a  national  position  of  public 
trust. 

Here  Is  one  example  of  her  hostile  remarks. 
In  a  Clinton  campaign  address  last  year  at 
the  State  Capitol  In  Little  Rock.  Ark.,  she 
was  recorded  saying: 

■The  first  400  years  black  people  had  their 
freedom  aborted,  and  the  church  said  noth- 
ing. The  way  of  life  for  the  Native  American 
was  aborted;  the  church  was  silent.  We  at- 
tempted to  eradicate  a  whole  race  of  people 
through  the  Holocaust,  and  the  church  was 
silent.  .  .  .  Look  who's  fighting  the  pro- 
choice  movement:  a  celibate,  male-domi- 
nated church.  " 

Dr.  Elders  has  spoken  contemptuously  of 
Christians  who  disagree  with  her.  Some  she 
accuses  of  having  a  -Bible-belt  mentality" 
while  others  are  ■•very  religious  non-Chrls- 
tlans  "  with  •slave-master  mentalities. ••  She 
has  never  denied  making  these  bigoted  re- 
marks nor  has  she  withdrawn  any  of  her 
charges.  On  the  contrary,  her  recent  letter 
to  the  Catholic  bishops  (sent  just  before  the 
Senate  confirmation  vote.  19  months  after 
she  made  her  remarks)  merely  apologizes  for 
causing  •offense."  She  writes  as  If  she  does 
not  understand  why  believers  should  be  of- 
fended by  her  antl-Chrlstlan  smears,  thus 
compounding  prejudice  with  Ignorance. 

The  Catholic  League  for  Religious  and 
Civil  Rights  has  said  Dr.  Elders'  remarks  are 
either  ignorant  or  malicious,  and  that  It  is 
•a  rank  distortion  of  history  to  say  that  the 
Catholic  Church  was  silent'  or  did  'nothing' 
about  past  Instances  of  societal  Injustice.  " 
Even  the  Washington  Post  agreed  In  an  edi- 
torial that  carefully  avoided  endorsing  her 
nomination. 

Some  religious  leaders  have  already  raised 
their  voices  In  protest.  New  York's  Cardinal 
O'Connor.  In  a  letter  entered  in  the  Congres- 
sional Record,  wrote:  "Such  blatant  and 
broad  sweeping  attacks  as  have  been  attrib- 
uted to  Dr.  Elders  would  be  troubling  on  the 
lips  of  any  citizen.  To  hear  them  from  one 
appointed  to  a  national  pulpit  Is  even  more 
profoundly  disturbing.  "  James  A.  Smith  of 
the  Southern  Baptist  Conventions  Christian 
Life  Commission  reports  that  "Southern 
Baptists  and  other  evangelicals  In  Arkansas 
have  shared  with  me  the  disdain  they  have 
felt  from  Dr.  Elders  because  of  their  opposi- 
tion to  her  public  policy  agenda.  "  adding.  'I 
am  deeply  disturbed  that  Dr.  Elders  has  dem- 
onstrated a  pattern  of  attributing  the  worst 
possible  motives  to  Individuals  and  organiza- 
tions who  have  consistently  opposed  her  pub- 
lic policies  on  the  basis  of  their  faith.  "  And 
Richard  John  Neuhaus.  a  recognized  author- 
ity on  Issues  of  religion  and  government, 
writes  that  the  president  should  withdraw 
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Dr.  Elders'  nomination  because  she  '•has  a 
demonstrated  penchant  for  Intolerance  and 
Ideological  zealotry  [that]  can  only  exacer- 
bate the  social  dlvlslveness  that  attends  our 
efforts  to  address  difficult  and  controversial 
policies. •• 

The  charter  of  the  U.S.  Commission  on 
Civil  Rights  requires  it  to  make  rec- 
ommendations against  religious  discrimina- 
tion, and  commissioners  have  repeatedly  de- 
nounced religious  bigotry.  The  commission 
has  pointed  out  that  the  divisive  political 
and  spiritual  effects  of  such  bias  threaten 
the  very  foundations  of  our  democracy.  For 
Instance.  In  an  Oct.  23.  1991.  letter  to  Presi- 
dent Bush  and  the  members  of  Congress,  the 
commission  wrote: 

••Confronted  with  religious  bigotry,  the 
need  for  strong  moral  leadership  Is  clear — 
(Tlhe  Commission  calls  on  elected  officials 
to  take  all  action  within  their  power  to 
eliminate  religious  discrimination  and  big- 
otry. " 

While  Dr.  Elders'  support  for  unrestricted 
abortion  may  or  may  not  reflect  the  Clinton 
administration's  views,  her  defense  of  this 
position  disregards  the  lives  and  rights  of 
children  with  disabilities.  In  testimony  to  a 
congressional  committee  In  1990,  she  said 
••abortion  has  had  an  Important  and  positive 
public  health  effect."  Citing  as  an  example 
•the  number  of  Down's  Syndrome  Infants  In 
Washington  state  In  1976  [which]  was  64  per- 
cent lower  than  It  would  have  been  without 
legal  abortion."  Abortion."  she  said  on  an- 
other occasion."  has  reduced  the  number  of 
children  afflicted  with  severe  defects." 

Dr.  Elders'  ultimate  solution  to  the  prob- 
lem of  children  with  disabilities  contradicts 
the  Civil  Rights  Commission's  1989  report. 
"Medical  Discrimination  Against  Children 
with  Disabilities.  "  which  correctly  described 
the  denial  of  fundamental  rights  to  children 
because  of  Down's  Syndrome  or  other  severe 
disabilities  as  unfair  and  discriminatory: 

••A  nation  committed  to  the  equal  protec- 
tion of  the  laws  should;  address  the  very  real 
problems  people  with  disabilities  and  their 
families  face  through  fostering  supportive 
services  and  social  acceptance,  and  through 
defending  the  statutory  rights  of  persons 
with  disabilities.  ...  To  accept  a  projected 
negative  quality  of  life  for  a  child  with  a  dis- 
ability based  on  the  difficulties  society  will 
cause  the  child,  rather  than  tackling  the  dif- 
ficulties themselves,  is  unacceptable.  The 
Commission  rejects  the  view  that  an  accept- 
able answer  to  discrimination  and  prejudice 
Is  to  assure  the  ••right  to  die.  "  to  those 
against  whom  the  discrimination  and  preju- 
dice exists." 

Speaking  as  current  and  former  Civil 
Rights  Commissioners,  our  consciences  will 
not  allow  us  to  remain  silent  on  Dr.  Elders' 
appointment.  We  believe  that  the  nomina- 
tion of  someone  guilty  of  deliberately  mak- 
ing Intolerant  remarks  against  religion  and 
displaying  such  Indifference  to  the  levels  of 
Down's  Syndrome  children,  especially  to  the 
nation's  highest  position  on  national  health 
care.  Is  a  severe  setback  to  the  cause  of  mu- 
tual respect  for  equal  rights  and  for  good 
will  among  Americans  of  all  religious  beliefs. 
People  of  all  faiths  as  well  as  people  who  are 
disabled  have  an  Important  stake  in  the  out- 
come of  this  controversy. 

We  are  confident  that  a  large  number  of 
medical  practitioners,  women  and  men  of  all 
ethnic  and  racial  backgrounds  are  both  well 
qualified  for  this  position  and  untainted  by 
hate  speech.  A  president  and  Senate  con- 
cerned to  overcome  intolerance  should  find  a 
tactful  nominee  whose  record  of  sensitivity 
toward  the  civil  rights  of  physically  chal- 


lenged children,  of  religious  practice,  and  of 
free  speech  can  set  a  better  example  rather 
than  become  a  continuing  source  of  national 
dlvlslveness  and  political  embarrassment. 

Mr.  COATS.  I  yield  back  by  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  would  the  Senator  from 
Rhode  Island  need? 

Mr.  CHAFEE.  Four  minutes. 

Mr.  Kennedy.  I  yield  5  minutes  to  the 
Senator  from  Rhode  Island. 

Mr.  CHAFEE.  Mr.  President,  on 
March  5,  here  in  the  Senate,  I  spoke  in 
favor  of  Dr.  Joycelyn  Elders'  speedy 
confirmation  as  Surgeon  General  of  the 
United  States. 

Today.  I  come  back  to  the  Senate  to 
speak  again  for  that  same  purpose.  Fol- 
lowing careful  review  of  Dr.  Elders'  ac- 
complished career  as  a  physician,  as  a 
teacher,  and  as  a  director  of  the  de- 
partment of  public  health  in  Arkansas, 
I  am  persuaded  that  she  has  the  experi- 
ence and  the  determination  and  the 
forthrightness  to  handle  this  difficult 
and  increasingly  important  job. 

I  view  the  position  of  Surgeon  Gen- 
eral to  be  sort  of  chief  advocate  for  the 
public  health  of  the  Nation  and  all  of 
us — many,  at  least — look  back  on  Dr. 
Everett  Koop  as  being  the  model  who 
so  effectively  championed  the  role  of 
chief  advocate  for  public  health. 

Given  the  burgeoning  public  health 
problems  our  country  faces  today; 
Teenage  pregnancy,  the  scourge  of 
AIDS  and  other  sexually  transmitted 
diseases,  the  problems  with  substance 
abuse,  the  unique  problems  of  the  el- 
derly— our  Surgeon  General  must  have 
more  than  the  requisite  medical  and 
professional  credentials. 

Yes.  we  want  that  individual  to  be  a 
doctor.  Yes,  we  want  him  or  her  to 
have  some  experience.  But  it  seems  to 
me  that  the  individual  must  be  a  tire- 
less advocate  and  a  coalition  builder, 
capable  of  speaking  with  candor  and 
with  credibility  to  the  American  peo- 
ple. And.  in  addition,  that  individual 
has  to  somehow  have  the  forcefulness 
to  rise  above  the  political  fray  here  in 
Washington  to  do  what  is  necessary  to 
protect  public  health.  I  believe  Dr.  El- 
ders possesses  all  of  these  needed  quali- 
ties. 

While  serving  as  director  of  public 
health  in  Arkansas.  Dr.  Elders  success- 
fully advanced  a  comprehensive  agenda 
of  public  health  protection.  What  were 
some  of  the  things  she  did?  It  was  real- 
ly a  remarkable  achievement.  I  believe. 
She  had  an  aggressive  childhood  immu- 
nization program  that  boosted  the  im- 
munization rates  among  2-year-olds 
from  34  to  60  percent;  nearly  doubled 
the  number  of  youngsters  who  were 
properly  immunized  in  Arkansas.  She 
had  an  Intensive  campaign  to  increase 
early  childhood  health  screening,  cer- 
tainly something  we  want  for  our  Na- 
tion. She  did  it  in  Arkansas,  covering 
more  than  45,000  youngsters  by  1992. 


She  expanded  the  cancer  detection 
services  program  for  women,  including 
mammograms  and  Pap  smears  for  cer- 
vical cancer  screening. 

She  had  effective  community  health 
projects  to  promote  smoking  cessation, 
for  example,  and  to  promote  healthy 
eating  habits,  and  exercise  to  combat 
heart  and  lung  disease. 

Finally,  she  established  a  pioneering 
school-based  clinic  program  where  chil- 
dren, with  parental  consent,  could  re- 
ceive screenings  and  other  locally  de- 
termined medical  services. 

In  addition  to  all  these  she  launched 
a  highly  effective  campaign  against 
teen  pregnancy  in  Arkansas.  And  she 
did  this  with  a  local  television  station 
which  won  the  George  Peabody  and  Ed- 
ward R.  Murrow  awards.  These  are  the 
two  top  awards  for  public  service  sta- 
tions. This  effort  has  helped  keep  the 
Arkansas  teen  pregnancy  rate  down 
below  the  national  average. 

Dr.  Elders  has  my  respect  for  the  job 
she  has  done  in  her  home  State,  and  I 
am  confident  she  is  going  to  bring  the 
same  kind  of  commitment  to  the  job  of 
Surgeon  General  of  the  United  States. 

Here  on  the  floor  of  the  Senate  and  in 
the  committee  we  have  examined  every 
asi>ect  of  her  career  in  what  I  might 
say  is  excruciating  detail.  All  the  is- 
sues have  been  raised  and  have  been  ex- 
amined during  this  exhaustive  con- 
firmation process.  And  that  is  good. 
But  now  it  seems  to  me  it  is  time  for 
us  to  vote,  and  I  urge  my  colleagues  to 
vote  "yes,"  and  to  give  Dr.  Elders  the 
opportunity  to  assume  this  Important 
position  as  soon  as  possible. 

I  thank  the  manager  of  the  nomina- 
tion. 

The  PRESIDING  OFFICER  (Ms.  Ml- 
KULSKi).  The  Senator  from  Massachu- 

SSt't'S 

Mr.  KENNEDY.  Mr.  President,  I  yield 
myself  3  minutes. 

I  want  to  have  printed  in  the  Record 
a  letter  from  Mary  Frances  Berry,  who 
is  the  Chairman  of  the  Civil  Rights 
Commission. 

Dear  Senator  Kennedy:  It  has  come  to 
my  attention  that  one  of  my  colleagues  on 
the  Civil  Rights  Commission  and  three 
former  Commissioners  have  urged  the  Sen- 
ate not  to  confirm  Dr.  Joycelyn  Elders  as 
Surgeon  General  and  Assistant  Health  and 
Human  Services  Secretary  because  they  be- 
lieve she  holds  negative  views  towards  some 
aspects  of  civil  rights.  I  feel  compelled  in  the 
Interest  of  fairness  to  inform  you  that  the 
Civil  Rights  Commission  does  not  tradition- 
ally take  a  position  on  Presidential  nomina- 
tions. More  Importantly,  the  Commission 
has  not  at  any  time  discussed  or  even  consid- 
ered the  subject  of  Dr.  Elders.  Therefore.  I 
assume  that  my  colleague  and  the  three 
former  Commissioners  are  expressing  their 
Individual  opinions. 

Since  my  colleague  and  the  former  Com- 
missioners have  expressed  their  personal 
views  concerning  Dr.  Elders.  I  feel  obligated 
to  share  my  opinion  with  you.  I  have  not 
seen  or  heard  anything  In  the  public  discus- 
sion of  Dr.  Elders  that  would  lead  me  to  be- 
lieve that  she  would  be  anything  other  than 
a  superb  Surgeon  General.  I  look  forward  to 
knowing  of  her  confirmation. 
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I  think  that  addresses  the  particular 
issue  that  was  raised  earlier. 

Finally.  Madam  President.  I  will  in- 
clude again  at  this  point  in  the  RECORD 
this  letter  from  the  executive  commit- 
tee of  the  Association  of  State  and  Ter- 
ritorial Health  officials.  We  had  the  op- 
portunity to  debate  before  the  recess 
the  whole  issue  of  condoms.  But  I  just 
want  to  have  printed  in  the  Record 
this  statement. 

This  is  the  executive  board  of  public 
health  officials  for  the  entire  country. 
I  will  Include  the  full  document  but  let 
me  read  some  excerpts. 

As  State  Health  Officials  and  members  of 
the  governing  committee  for  the  Association 
of  State  and  Territorial  Health  Officials,  we 
believe  that  the  Arkansas  Department  of 
Health  met  the  criteria  for  sound  public 
health  practice  In  Its  response  to  complaints 
concerning  breakage  of  condoms  manufac- 
tured by  Ansel  1. 

I  will  just  mention  at  this  point. 
Madam  President,  those  condoms  were 
distributed  In  27  States.  Only  one  State 
took  action  to  recall  them,  and  that 
was  Arkansas,  under  Dr.  Elders. 

Dr.  Joycelyn  Elders  made  the  right  public 
health  decision  to  immediately  notify  the 
FDA,  seize  and  replace  all  lots  of  the  defec- 
tive condoms  In  stock,  and  not  publicly  an- 
nounce the  discovery  of  a  small  number  of 
defective  condoms  already  distributed.  Such 
a  public  announcement  has  the  potential  for 
critical  negative  repercussions  Including  un- 
founded skepticism  about  the  effectiveness 
of  condoms,  and  thus  decrease  In  rates  of 
condom  use. 

Arkansas  immediately  and  consistently 
took  the  proper  course  of  action. 

This  letter  is  signed  by  two  Repub- 
licans, six  Democrats,  and  one  inde- 
pendent. 

I  ask  unanimous  consent  to  have  the 
letter  printed  in  its  entirety  at  this 
point  in  the  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  ais  follows: 

ASSOCIATION  OF  STATE  AND 
TERRrrORIAL  HEALTH  OFFICIALS. 

Washington.  DC.  August  2.  1993. 
Senator  George  Mitchell. 
]76  Senate  Russell  Building.  U.S.  Senate. 

Dear  senator  MrrcHELL;  As  State  Health 
Officials  and  members  of  the  governing  com- 
mittee for  the  Association  of  State  and  Ter- 
ritorial Health  Officials,  we  believe  that  the 
Arkansas  Department  of  Health  (ADHi  met 
the  criteria  for  sound  public  health  practice 
In  Its  response  to  complaints  concerning 
breakage  of  condoms  manufactured  by 
Ansell.  Dr.  Joycelyn  Elders  made  the  right 
public  health  decision  to  immediately  notify 
the  FDA.  seize  and  replace  all  lots  of  the  de- 
fective condoms  In  stock,  and  not  publicly 
announce  the  discovery  of  a  small  number  of 
defective  condoms  already  distributed.  Such 
a  public  announcement  has  the  potential  for 
critical  negative  repercussions  Including  un- 
founded skepticism  about  the  effectiveness 
of  condoms,  and  thus  decrease  In  rates  of 
condom  use. 

Arkansas  Immediately  and  consistently 
took  the  proper  course  of  action.  Between 
February  and  June  of  1992.  ADH  received  a 
total  of  four  complaints  concerning  breakage 
of  condoms  manufactured  by  Ansell.  Based 
on  these  complaints.  ADH  discontinued  the 


distribution  of  Ansell  condoms  on  July  16. 
1992  and  ordered  the  recall  of  these  condoms 
six  days  later.  ADH  simultaneously  con- 
tacted five  other  states  In  the  region  and  de- 
termined that  there  were  no  reported  com- 
plaints concerning  Ansell  condoms. 

The  ADH  then  notified  the  federal  Food  Si 
Drug  Administration  (FDA)  of  the  defective 
condoms  on  July  24.  1992.  Four  of  the  six  lots 
tested  exceeded  the  FDA  breakage  standard 
of  4  per  thousand.  The  FDA  notified  Ansell 
and  began  seizure  proceedings  In  August 
1992.  On  September  3.  1992  Ansell  decided  to 
voluntarily  withdraw  the  defective  condoms 
from  the  market.  Sixty-eight  customers 
were  contacted  In  28  states  when  Ansell  un- 
dertook Its  recall.  The  ADH  was  the  only 
customer  In  the  United  States  that  noticed 
the  problem  and  complained  to  the  FDA. 

Public  health  decisions  are  exceedingly  dif- 
ficult because  they   must  be   based  on   the 
good  of  the  community.  Although  It  would 
have    been   a   tragedy    for   one   condom    to 
break.  It  would  have  been  a  far  greater  trag- 
edy    to    undermine    public     confidence     In 
condoms,  which  would  lead  to  reduced  rates 
of  usage  and  pose  an  even  greater  risk  to  the 
public  health. 
Sincerely. 
Molly  J.  Coye,  MD.  MPH.  President.  As- 
sociation    of    State    and    Territorial 
Health   Officials.    Director,    California 
Department  of  Health  Services;  Charles 
Mahan.  MD.  Presldent-Elect.  Associa- 
tion of  State  and  Territorial  Health  Of- 
ficials.   Florida   State   Health   Officer; 
David      Smith.      MD.      Commissioner. 
Texas    Department    of    Health;    John 
Lewln.   MD.   Director,   Hawaii   Depart- 
ment of  Health;  John  R.  Lumpkin.  MD. 
Director.  Illinois  Department  of  Public 
Health;  Susan  Addlss,  MPH,  Director, 
Connecticut  Department  of  Health;  Mi- 
chael Skeels,  PhD.  MPH,  Director.  Or- 
egon Health  Division;  Mark  B.  Horton. 
MD,  MSPH,  Director,  Oregon  Depart- 
ment of  Human   Resources;   Lloyd   F. 
Novlck,  MD.  MPH,  Commissioner.  New 
York  State  Health  Department;  George 
K.  Degnon.  CAE.  Executive  Vice-Presi- 
dent. 
Mr.     KENNEDY.     This     letter     was 
signed  by   virtually   every   member  of 
the    executive    committee,    the    only 
member  that  did  not  sign  was  in  Iowa 
dealing  with  health  emergencies  cre- 
ated by  the  floods.  It  may  be  disputed 
by  some,  but  the  principle,  as  the  let- 
ter points  out,  is  the  concern  that  any 
announcement  would   have   the   reper- 
cussion that  there  would  be  significant 
reduction  in  the  use  of  any  condoms, 
and   that   would   be   a   greater   public 
health   threat   in   terms   of   unwanted 
pregnancies,  HIV.  and  sexually  trans- 
mitted diseases. 

That    is    the    unanimous    opinion    of 
these   principal   leaders   of  the   public 
health  community. 
I  yield  myself  2  minutes. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  I  can  understand  oth- 
ers having  a  different  opinion  concern- 
ing an  announcement  about  defective 
condoms.  But  I  think  if  most  of  us  try 
to  compare  this  to  shoe  polish  or 
Perrier  water— I  mean,  it  is  a  far  reach. 
You  can  take  a  look  at  what  happened 
to  the  consumption  of  grapes  when  just 
a  few  years  ago,  4  or  5  years  ago,  we 


found  out  that  there  may  be  contami- 
nation of  grapes  from  Chile.  It  vir- 
tually dried  up  all  utilization  of  grapes 
all  over  this  country,  even  though  only 
a  small  percentage  were  possibly 
tainted. 

You  could  see  what  happened  with 
the  alar  crisis  on  apples.  In  the  late 
1980s  Only  about  20  percent  of  the  ap- 
ples were  treated  with  the  pesticide 
alar,  but  with  the  public  announce- 
ment of  that  threat  virtually  all  the 
purchase  of  apples  dried  up  in  this 
country. 

It  is  those  kinds  of  public  policy  is- 
sues that  take  extraordinary  thought, 
a  great  deal  of  understanding,  and 
study  about  human  behavior.  But  to 
ridicule  that  kind  of  public  policy  deci- 
sion, when  it  is  virtually  unanimously 
endorsed  by  other  public  health  offi- 
cials, I  think  is  really  a  disservice  in 
terms  of  the  nominee. 

We  have  debated  this  issue  at  length. 
As  time  is  running  on  this  debate.  I  am 
impressed  by  the  fact  that  we  are  basi- 
cally re-reviewing,  re-repeating  the  de- 
bates prior  to  the  break.  We  of  course 
would  hope  that  we  could  move  as  rap- 
idly as  possible  to  a  judgment.  But  we 
respect  our  colleagues'  rights  to  make 
any  comments  or  to  ask  any  questions. 
I  withhold  the  remainder  of  my  time. 
Mr.  DOMENICI  addressed  the  Chair. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr  DOMENICI.  Does  somebody  con- 
trol the  time  on  our  side? 

The  PRESIDING  OFFICER.  Senator 
Kassebaum  controls  the  time  on  the 
ScTiBi^or's  side. 

Mr.  DOMENICI.  I  did  not  hear  the 
Chair. 

The  PRESIDING  OFFICER.  Senator 
Kassebaum  controls  the  time. 

Mr.  DOMENICI.  Has  she  yielded  time 
to  the  Senator  from  New  Mexico? 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  make  a  unanimous-consent 
request. 

Mr.  DOMENICI.  I  yield  myself  10 
minutes  under  the  time  of  Senator 
Kassebaum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico  may  proceed. 

Mr.  DOMENICI.  Madam  President, 
first  of  all,  I  think  the  record  of  this 
Senator  is,  in  terms  of  nominees  of 
Presidents  of  the  United  States— and  I 
have  been  here  almost  21  years— I 
adopt  the  principle  and  premise  that 
Presidents  are  entitled  to  their  nomi- 
nees unless  there  is  something  very, 
very  significant,  in  the  opinion  of  this 
Senator,  that  denies  that  nominee  the 
right  to  my  vote  or  the  privilege  of 
having  my  vote. 

In  this  case,  I  am  going  to  vote 
against  this  nominee.  I  want  to  express 
my  views  very  simply.  I  think  I  could 
go  on  for  a  long  time,  having  read 
about  some  of  her  ideals,  some  of  her 
views,  and  some  of  the  things  she  has 
said.  But  I  choose  today  to  focus  on 
just  two  issues. 
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First,  in  the  time  since  President 
Clinton  announced  his  selection  of  Dr. 
Elders  as  his  nominee  for  Surgeon  Gen- 
eral, there  has  been  a  great  deal  of  con- 
troversy among  the  general  public,  as 
well  as  among  my  colleagues  in  the 
Senate,  about  what  is  good  health  pol- 
icy and  the  position  of  the  Surgeon 
General.  Unfortunately,  the  debate  has 
not  arisen  out  of  a  new-found  interest 
in  the  position  of  Surgeon  General.  In- 
stead, a  number  of  policy  statements  of 
Dr.  Elders  in  her  previous  capacity  as 
director  for  Arkansas'  Department  of 
Health  has  fueled  this  discussion. 

The  result  has  been  an  analysis  that 
we  have  witnessed  over  the  past  few 
weeks.  She  may.  indeed,  have  accom- 
plished a  great  deal.  I  have  not  studied 
that  in  enough  depth  to  conclude,  but 
many  have,  and  I  will  not  debate  that 
issue.  But  the  nomination  of  Dr.  Elders 
is  not  just  an  issue  of  her  medical 
qualifications,  but  of  the  whole  person. 
It  is  clear  that  she  has  an  impressive 
record  in  the  health  professional  sense. 
In  fact,  there  are  very  few  arguments  I 
have  heard  against  her  nomination 
that  are  based  on  her  professional  cre- 
dentials. If  this  nomination  were  based 
solely  on  these  credentials,  then  I  am 
sure  that  she  would  be  confirmed  with- 
out hesitation.  I  believe,  however,  that 
since  this  is  a  bully-pulpit  position  and 
she  states  she  intends  to  use  it  that  we 
should  examine  all  components  of  the 
nominee's  qualifications;  that  judg- 
ment that  her  previous  statements  and 
positions  indicate  she  has  or  does  not 
have:  that  is.  we  should  look  at  the 
whole  person  as  we  can  judge  it  based 
upon  what  we  know. 

According  to  the  Department  of 
Health  and  Human  Services,  the  Sur- 
geon General  serves  as  the  public  liai- 
son for  prevention  and  health  informa- 
tion. In  this  capacity,  the  Surgeon 
General  must  be  someone  who  is  re- 
spected and  recognized  as  a  physician 
who  will  provide  the  Nation  with  the 
best  scientific  medical  information  on 
an  issue,  regardless  of  personal  beliefs 
and  opinions. 

My  concern  regarding  the  nomina- 
tion comes  from  the  judgment  exer- 
cised in  a  number  of  public  statements 
that  she  has  made  while  being  em- 
ployed as  a  public  servant.  I  under- 
stand that  in  order  to  draw  public  at- 
tention to  an  issue,  it  is  often  nec- 
essary to  make  a  dramatic  statement. 
Unfortunately,  a  number  of  her  state- 
ments were  more  than  dramatic.  They 
could  be  considered  verbal  attacks  on 
groups  or  individuals  who  do  not  share 
her  philosophy  or  position.  I  do  not 
think  that  is  what  we  need  in  a  Sur- 
geon General. 

My  colleagues  have  shared  many  of 
these  statements  with  the  Senate  pre- 
viously, and  I  must  depart  from  my 
statement  to  give  great  credit  to  Sen- 
ator Don  Nickles,  of  Oklahoma,  who 
just  7  or  8  weeks  ago  started  to  inform 
us  on  many  of  the  issues  which  are  now 
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clear  regarding  the  Surgeon  General 
nominee.  I  do  compliment  the  Senator 
for  the  work  he  has  done. 

So  I  am  not  going  to  take  the  Sen- 
ate's time  to  go  into  all  of  those.  Some 
were  explained  this  morning  by  the 
Senator  from  Oklahoma,  and  other 
Senators  on  our  side  have  explained 
them  during  the  day.  So  I  am  going  to 
move  on  just  to  those  that  distress  me 
the  most. 

I  have  particular  concern  with  Dr. 
Elders'  remarks  pertaining  to  the 
Catholic  Church  at  a  rally  sponsored  in 
Arkansas.  It  was  the  Arkansas  Coali- 
tion for  Choice,  and  it  was  January  of 
1992.  not  years  ago,  or  months  ago.  She 
stated,  and  I  quote: 

*  *  *  the  first  400  years,  black  people  had 
their  freedom  aborted,  and  the  church  said 
nothing. 

I  am  not  going  to  comment  until  I 
finish  the  statements.  There  are  four 
or  five  in  a  row.  The  first  one: 

*  *  *  the  first  400  years,  black  people  had 
their  freedom  aborted,  and  the  church  said 
nothing.  The  way  of  life  of  the  Native  Amer- 
ican was  aborted;  the  church  was  silent.  We 
attempted  to  eradicate  a  whole  race  of  peo- 
ple through  the  Holocaust,  and  the  church 
was  silent.  Women  had  no  right  to  vote  for 
years — 

Imagine  this  one.  Excuse  me:  I 
should  not  put  this  one  in  because  I  am 
still  reading  the  quote. 
Women  had  no  right  to  vote  for  years.  We 
ask  why.  Any  time  when  the  right  of  choice 
Is  taken  away  from  all  of  us  and  into  the 
hands  of  a  few.  these  are  the  kinds  of  things 
that  will  happen,  over  and  over  again.  Look 
who  Is  fighting  the  procholce  movement:  A 
celibate,  male-dominated  church  «  *  * 

Frankly,  it  is  very  infrequent  that 
this  Senator  comes  to  the  floor  and 
speaks  about  his  own  faith.  But  as  a 
Catholic.  I  find  it  troublesome  that  a 
public  servant  would  make  remarks 
that  could  be  perceived  to  directly  at- 
tack the  Catholic  Church,  or  any  other 
religion.  I  have  read  her  apologies  to 
Bishop  Keeler  of  the  National  Con- 
ference of  Bishops,  and  I  believe  it  is 
belated  and  long  overdue.  Whether  it  is 
sufficient  or  not.  the  Record  already 
indicates  what  has  been  said.  I  do  not 
think  it  is  sufficient  to  merely  say  ''I 
did  not  intend  what  you  think."  or  "I 
am  sorry  for  what  I  said."  when  you 
make  statements  like  the  one  I  just 
read. 

However,  it  is  the  insensitivity  and 
lack  of  judgment  that  initially  led  to 
these  remarks  for  which  I  have  great 
concern.  In  addition  to  being  factually 
incorrect  and  historically  inaccurate, 
these  remarks  show  a  lack  of  respect 
for  the  history  of  the  Catholic  Church 
and  a  contempt  for  its  workings,  and  I 
seriously  believe  that  is  the  only  inter- 
pretation one  can  make  of  these  re- 
marks. 

Dr.  Elders  has  also  made  other  state- 
ments that  are  inappropriate  and  show 
a  great  deal  of  insensitivity  and  poor 
judgment,  but  also  have  the  potential 
to  do  great  harm  to  the  credibility  of 


the  position  of  Surgeon  General.  As  the 
Washington  Post  stated  in  its  editorial 
regarding  Dr.  Elders'  nomination,  and  I 
quote: 

This  Federal  post  can  be  used  to  spur  a  na- 
tional response  to  critical  health  problems. 

Continuing  on: 

It  Is  not.  however,  a  stage  from  which  a 
Surgeon  General  Is  free  to  put  off  or  trash 
segments  of  the  American  public  with  whom 
he  or  she  disagrees. 

I  am  afraid  that  Dr.  Elders'  com- 
ments indicate  a  strong  tendency  for 
this  behavior.  As  public  servants,  we 
have  the  responsibility  and  obligation 
to  know  and  understand  that  groups  in 
our  Nation  have  a  right  to  advocate  a 
variety  of  viewpoints  surrounding  con- 
tentious issues,  and  we  must  take  that 
right  seriously. 

I  also  appreciate  that  Dr.  Elders  now 
understands  remarks  she  has  made 
have  been  perceived  as  insensitive.  But 
as  the  Nation's  leading  public  health 
official,  she  must  have  the  judgment 
and  foresight  to  recognize  this  prior  to 
making  the  remarks. 

We  cannot  judge  the  future  unless  we 
look  at  the  past.  I  have  stated  a  bit  of 
the  past  for  the  last  6  or  7  minutes.  I 
believe  it  indicates  a  certain  kind  of 
future  on  her  part  that  is  very  apt  to 
be  insensitive  to  the  feelings  and  be- 
liefs of  others. 

I  am  concerned  about  the  issue  relat- 
ing to  the  distribution  of  condoms.  I 
have  heard  my  friend  from  Indiana, 
Senator  Coats,  describe  this  in  detail. 
I  do  not  believe  that  I  will  go  into  it  in 
detail.  I  do  not  believe  I  will  go  into 
detail  on  that  other  than  to  say  that  I 
believe  there  is  a  great  deal  of  poor 
judgment  involved  in  that  decision. 

This  situation,  in  conjunction  with 
Dr.  Elders'  many  statements,  shows  a 
startling  lack  of  sensitivity  to  citizens 
that  Dr.  Elders  has  sworn  to  serve.  To 
me.  this  again  becomes  a  matter  of 
judgment.  I  have  had  many  compari- 
sons made.  I  have  heard  them  between 
Dr.  Elders  and  another  Surgeon  Gen- 
eral. Dr.  Koop,  who  is  also  known  for 
his  outspoken  manner. 

There  was  concern  in  the  Senate  that 
Dr.  Koop's  views  would  inhibit  his  ef- 
fectiveness. As  it  turned  out  many  of 
the  fears  of  those  opposed  were  un- 
founded. According  to  many,  it  would 
then  tend  to  follow  that  Dr.  Elders' 
nomination  should  be  viewed  with  less 
skepticism.  But  many  people  here  in 
the  Senate  and  across  the  Nation  dis- 
agree with  Dr.  Elders  on  ideological 
grounds.  But  that  has  not  been  the 
focus  of  this  debate.  Instead,  our  dis- 
cussion has  been,  at  least  mine,  con- 
fined almost  exclusively  to  her  judg- 
ment. While  there  appear  to  be  many 
similarities  in  the  debate  regarding  Dr. 
Koop  and  this  nominee,  I  contend  that 
my  colleagues  are  mistaken.  Dr.  Koop 
was  outspoken  and.  like  Dr.  Elders,  had 
a  different  viewpoint  than  many  in  the 
Senate,  but  his  judgment  was  not  in 
question. 
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It  Is  important  to  note  that  while  I 
disagree  with  Dr.  Elders  ideologically, 
that  will  not  be  the  primary  reason  for 
my  voting  against  her  confirmation.  If 
she  does  not  receive  confirmation,  I 
hope  that  President  Clinton  will  nomi- 
nate someone  with  less  biases  and  bet- 
ter judgment  but  with  the  same  medi- 
cal qualifications.  I  believe  that  kind 
of  person  exists  in  these  United  States, 
and  I  believe  we  should  seek  that  kind 
of  person  out.  And  then  we  would  have 
qualifications  in  the  medical  sense — 
without  poor  judgment,  and  without 
bias. 

The  position  of  Surgeon  General  is 
designed  to  help  educate  the  Nation 
and  bring  constructive  and  widespread 
attention  to  our  critical  national 
health  issues.  To  that  end.  good  and 
wise  judgment  is  a  critical  qualifica- 
tion for  any  nominee. 

I  will  vote  against  Dr.  Elders  because 
I  do  not  feel  nor  am  I  confident  that 
this  qualification  is  adequately  ful- 
filled. 

Madam  President.  I  choose  today  to 
stand  on  just  two  simple  propositions. 
There  seems  to  me  to  be  a  serious  ques- 
tion of  judgment,  and  clearly,  clearly 
there  seems  to  be  some  significant  in- 
accuracy, lack  of  historical  factual- 
ness.  and  perhaps  even  some  contempt 
for  the  Catholic  Church,  which  I  be- 
lieve has  been  a  powerful  force  for  good 
over  time.  not.  as  would  be  indicated 
here,  responsible  and  blamed  for  al- 
most every  major  social  shortcoming 
in  the  laist  400  or  500  years. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NICKLES.  Madam  President.  I 
yield  5  minutes  to  the  Senator  from 
Idaho. 

Mr.  CRAIG.  Madam  President,  let  me 
first  of  all  associate  myself  with  the  re- 
marks of  the  Senator  from  New  Mex- 
ico. He  chose  today  an  issue  that  I  wish 
to  expand  upon,  and  that  is  the  ques- 
tion of  the  judgment  of  this  individual 
who  is  before  us  because  we  are  about 
to  vote  on  what  I  believe  to  be  a  deci- 
sion of  far-reaching  effect  on  many  of 
the  health-related  issues  that  will  face 
the  people  of  this  country  over  the 
course  of  the  next  4  years. 

One  thing  that  I  would  like  my  col- 
leagues to  keep  in  mind  as  they  make 
this  most  important  decision  is:  Does 
the  United  States  need  a  Surgeon  Gen- 
eral that,  while  being  vocal,  is  divisive 
and  alienates  groups  in  this  country? 
Does  the  United  States  need  someone 
in  this  most  important  position  that 
will  find  common  ground  to  unite  folks 
instead? 

Madam  President,  I  would  argue  that 
the  latter  is,  of  course,  the  environ- 
ment in  the  situation  and  the  kind  of 
person  that  we  ought  to  be  involved  in 
searching  out  with  this  President  to 
serve  as  the  U.S.  Surgeon  General.  I  do 
not  believe  that  Dr.  Joycelyn  Elders  is 
that   person.   An   individual   can   have 


many  fine  qualities  and  clearly  excel- 
lent experiences  and  yet  not  be  quali- 
fied to  serve  as  a  public  official. 

Many  colleagues  have  joined  with  me 
on  the  floor  today  to  bring  forth  those 
very  facts  and  have  used  example  after 
example  to  clarify  and  expand  on  that 
very  issue. 

Many  qualities  that  are  fine  in  the 
eyes  of  most  American  citizens,  cer- 
tainly a  vast  array  of  experiences  that 
few  of  us  have  had.  and  yet  does  this 
combination  of  quality  and  experience 
bring  forth  the  kind  of  person  that 
must  be  a  leader  in  this  country,  that 
will  be  a  responsible  person  on  health 
issues  and  someone  who  has  to  have 
that  ability  to  bring  diverse  groups  to- 
gether to  work  together  to  resolve 
these  most  important  of  issues? 

While  the  nominee.  Dr.  Joycelyn  El- 
ders, has  some  of  these  qualities  and 
many  of  these  experiences,  her  alien- 
ation of  a  number  of  groups  involved  in 
health  care  issues  clearly  will  prevent 
her— Madam  President,  let  me  repeat 
that.  Her  qualities  will  prevent  her 
from  being  able  to  be  an  effective  Sur- 
geon General  because  many  groups  will 
walk  away  simply  saying  this  individ- 
ual does  not  have  the  tolerance  and  the 
capability  to  make  wise  decisions  that 
might  affect  our  particular  group. 

Let  me  make  it  clear.  I  do  not  agree 
with  Dr.  Elders  on  many  of  her  posi- 
tions. But  I  respect  her  position  and 
the  conviction  with  which  she  relates 
these  positions.  However,  I  feel  that 
one  can  have  strength  and  conviction 
without  relying  on  the  slandering  of 
his  or  her  opponents. 

Dr.  C.  Everett  Koop  is  a  perfect  ex- 
ample of  someone  who  is  an  outspoken 
individual.  But  never  once  do  I  believe 
the  record  could  record  that  he  re- 
sorted to  slander  or  to  distortion  to 
make  his  point.  He  dramatized  it.  He 
brought  public  attention  to  focus  on  is- 
sues that  he  thought  were  most  impor- 
tant to  the  public  health  of  this  coun- 
try. But  he  did  not  choose  to  call 
names,  nor  did  he  choose  to  rewrite 
history  so  that  it  would  serve  him  and 
the  point  of  view  that  he  was  trying  to 
project. 

Just  a  few  moments  ago,  the  Senator 
from  New  Mexico  quoted  a  statement 
so  made  in  1992  by  Dr.  Joycelyn  Elders 
that  not  only  attempted  to  rewrite  his- 
tory as  we  know  it,  but  clearly  chose 
to  put  one  group  in  this  country 
against  others  in  this  country.  And 
that  should  not  be  tolerated  by  this 
Senate  of  a  public  official  that  they 
have  the  right  to  put  in  office. 

I  am  not  denying  that  the  average 
citizen  has  the  right  to  say  it.  But  I  am 
suggesting  that  it  would  be  terribly  un- 
wise of  this  Senate  to  confirm  an  indi- 
vidual who  would  choose  to  yield  that 
as  her  position. 

So  what  we  are  talking  about  is  the 
platform,  a  very  important  platform, 
and  the  spokesperson  of  that  platform. 
I  do  not  find  that  it  is  acceptable  for 


her  to  single  out  the  Catholic  Church 
and  imply  that  that  religion  is  some 
sort  of  enemy  in  the  area  of  health 
care,  and  that  is  exactly  what  she  has 
implied.  I  find  that  not  only  inappro- 
priate, I  suggest  that  this  Senate  find 
it  intolerable. 

It  is  with  those  thoughts  in  mind  and 
a  variety  of  other  comments  that  I  will 
ask  unanimous  consent  that  I  may 
have  printed  in  the  Record  two  letters. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

August  15, 1993. 
Hon.  Larry  E.  Craig. 
U.S.  Senate.  Washington. 

Dear  Senator  Craig 
President    Clinton's    nominee 
General.  Joycelyn  Elders.  She 


DC. 

I  urge  a  no  vote  on 
for  Surgeon 
does  not  re- 
flect the  mainstream  view  of  Americans;  she 
Is  also  abrasive,  almost  sounds  bigoted,  in 
some  of  her  public  pronouncements. 

We  do  not  need  more  division,  polarization 
and  discord.  We  need  a  reasonable,  sincere 
consensus  builder.  Someone  who  will  reflect 
good  moral  values  and  strive  to  find  solu- 
tions within  mainstream  thinking. 
Sincerely. 

July  27, 1993. 
Hon.  Larry  E.  Craig, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Craig:  I  would  like  to  en- 
courage you  to  make  every  effort  possible  to 
defeat  the  nomination  of  Dr.  Elders  for  Sur- 
geon General. 

Dr.  Elders'  attitude  and  statements  are  to- 
tally bigoted,  and  are  significantly  Inflam- 
matory. We  do  not  need  an  outspoken  bigot, 
who  Is  antl-Cathollc,  and  wants  abortion  on 
demand  at  any  time  during  the  pregnancy. 
She  Is  unhealthy  for  this  Nation,  and  she  Is 
more  unhealthy  for  the  unborn  children  in 
our  society. 

I  think  that  It  is  time  to  deal  with  the  un- 
wanted children  In  our  society  In  a  more 
constructive  manner,  and  Dr.  Elders  has 
proven  that  she  Is  not  capable  of  leading  this 
country  In  that  direction. 

Thank  you  for  this  consideration. 
Most  sincerely. 

Mr.  CRAIG.  I  have  had  an  outpouring 
of  phone  calls  and  letters  from  citizens 
in  my  State  whose  opinions  are 
alarmed  by  the  very  statements  I  have 
made  as  an  accurate  reflection  of  Dr. 
Elders'  attitudes  about  different  indi- 
viduals in  this  community  we  call  the 
United  States.  If  she  wants  to  destroy 
this  community  that  must  work  to- 
gether on  these  clear  and  vital  public 
health  issues,  then  she  cannot  use  the 
platform  of  U.S.  Surgeon  General  the 
way  she  chose  to  use  the  platforms 
that  she  has  been  allowed  to  elevate  to 
by  her  experience  and  her  talent. 

I  do  not  know  what  the  Senate  Is 
going  to  do  in  the  coming  hour,  but  I 
suggest,  if  they  choose  to  confirm  this 
nomination,  that  Dr.  Elders  recognize 
that  she  has  a  much  broader  respon- 
sibility to  this  country  than  she  has 
ever  assumed  before,  and  that  she  must 
lay  aside  many  of  her  attitudes  and  the 
bigotry  they  have  demonstrated. 
I  yield  the  remainder  of  my  time. 
Mr.  NICKLES.  Mr.  President,  I  yield 
the  Senator  from  New  York  5  minutes. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 

Mr.  D'AMATO.  Madam  President, 
first  of  all,  let  me  say  that  just  before 
we  broke  for  recess  in  August,  Cardinal 
O'Connor  wrote  me  a  letter.  I  am  going 
to  read  just  part  of  it,  because  I  think 
it  is  important.  It  called  to  my  atten- 
tion for  the  first  time  what  I  consid- 
ered to  be  shocking  and  inappropriate 
and  yet  to  be  explained  remarks  of  the 
nominee  for  Surgeon  General.  It  was 
reported  that  these  remarks  were  made 
during  an  address  on  January  18,  1992 
at  the  Arkansas  State  Capitol  in  Little 
Rock. 

Dr.  Elders  is  quoted  as  saying: 

The  first  400  years  black  people  had  their 
freedom  aborted,  and  the  church  said  noth- 
ing. The  way  of  life  for  Native  Americans 
was  aborted;  the  church  was  silent.  We  at- 
tempted to  eradicate  a  whole  race  of  people 
through  the  Holocaust,  and  the  church  was 
silent. 

Madam  President,  these  statements 
made  by  Dr.  Elders  are  shocking.  I  be- 
lieve they  are  anti-Catholic.  Discrimi- 
nation and  bigotry  in  any  form  is 
wrong,  and  I  am  an  Italian-American 
Catholic,  and  I  know  something  about 
discrimination.  It  is  ugly,  it  is  intoler- 
able, it  is  wrong,  and  it  cannot  be  justi- 
fied. Although  Dr.  Elders  has  issued  a 
kind  of  apology— if  you  read  her  state- 
ment, it  is  "if  I  offended  anyone."'  The 
very  things  she  says  — "a  whole  race  of 
people"  exterminated,  and  the  church 
was  silent.  Is  she  saying  that  the  mil- 
lions and  millions  of  Catholics  are  to 
be  held  responsible?  Are  we  laying 
blame?  What  kind  of  divisiveness  is 
this? 

We  know  Dr.  Elders  made  these 
statements  and  that  she  may  regret 
having  said  them.  What  we  do  not 
know,  and  should  know,  is  why  she 
would  make  such  statements.  Why? 
This  is  going  to  be  the  chief  spokes- 
person for  the  medical  policies  of  this 
country.  My  doubts  about  this  nominee 
are  so  strong  and  the  questions  that 
linger  are  so  serious  that  I  could  not  in 
good  faith  vote  to  confirm  Dr.  Elders. 

Let  me  say  that  in  the  past  weeks, 
literally  tens  of  thousands  of  people 
have  written,  have  called,  have  ex- 
pressed their  concerns  about  the  quali- 
fications of  a  person— Dr.  Elders— who 
would  resort  to  this  inexplicable  lan- 
guage in  assailing  a  church,  in  assail- 
ing its  people  in  a  manner  that  is  to- 
tally unjustified  and  uncalled  for. 

So  I  hope  that  we  will  vote  against 
this  nominee  and  that  the  President 
will  come  forth  with  someone  who 
could  more  adequately  represent  this 
high  and  prestigious  office. 

Mr.  WOFFORD.  Madam  President.  I 
yield  10  minutes  to  the  Senator  from 
Minnesota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized. 

Mr.  WELLSTONE.  I  thank  the  Sen- 
ator from  Pennsylvania. 

Madam  President,  I  may  not  need  a 
full  10  minutes,  but  I  did  want  to  come 


to  the  floor  and  sf>eak  strongly  on  be- 
half of  Dr.  Joycelyn  Elders. 

Madam  President,  in  regard  to  this 
discussion  that  has  been  taking  place 
on  the  floor  of  the  Senate,  I  really  do 
fear  that  some  of  it  has  been  taken  out 
of  context.  Madam  President,  I  also 
fear  that  some  of  it  has  become  a  cari- 
cature of  Dr.  Elders,  who,  after  all,  a 
long  time  ago.  long  before  this  process, 
apologized  for  whatever  remarks  she 
felt  were  not  well  understood  or  that 
she  might  have  regretted. 

Madam  President,  I  guess  after  halv- 
ing been  in  the  Senate  for  2V2  years, 
one  of  the  things  that  I  am  starting  to 
worry  about  the  most  is  the  way  in 
which  there  are  attacks  on  individ- 
uals— and  this  is  not  the  first  attack  on 
Dr.  Elders,  by  any  means.  This  is  going 
to  lead  to  a  situation  in  our  country 
where  I  think  a  lot  of  really  good  peo- 
ple are  never  going  to  go  into  public 
service.  Maybe  the  right  people  will 
stay  out,  and  maybe  the  wrong  people 
will  go  in. 

I  have  not  had  a  chance  to  talk  with 
Dr.  Elders  since  the  latest  of  these  re- 
marks that  have  been  made  on  the 
floor  of  the  Senate.  But  earlier,  during 
the  time  when  there  were  other  kinds 
of  attacks,  I  met  with  her.  I  will  tell 
you  something.  I  could  really  see  the 
pain,  and  I  could  really  see  the  hurt.  I 
think  sometimes  those  of  us  in  public 
office,  whether  we  are  Democrats  or 
Republicans,  forget  that  all  of  us  are 
fully  human.  I  think  maybe— maybe 
not  tonight.  My  colleagues  can  speak 
for  themselves,  and  what  they  say,  I 
assume  they  say  in  good  faith.  But  as  I 
look  at  the  overall  pattern  of  what 
happened  with  this  nomination  and 
what  she  has  had  to  go  through— and  I 
do  not  mean  just  tonight  but  before  we 
went  into  recess — I  really  wonder 
whether  or  not  we  are  not  coming  dan- 
gerously close  to  crossing  the  line.  I 
think  we  have  crossed  the  line,  where 
people  are  going  to  have  every  single 
remark  they  made— some  of  those  re- 
marks they  regret— part  of  those  re- 
marks taken  out  of  context  and  under 
extreme  attack  over  and  over  and  over 
again. 

I  just  simply  think  that  it  would  be  a 
real  tragedy  for  our  country,  and  for 
the  Senate,  if  we  did  not  tonight  vote 
to  confirm  this  outstanding  woman. 

Madam  President,  my  wife.  Sheila, 
and  I  had  a  chance  to  meet  with  Dr.  El- 
ders. The  first  time  we  met  we  were 
talking  about  some  of  our  work  dealing 
with  a  set  of  issues  that  I  know  you 
have  been  concerned  about,  dealing 
with  domestic  violence,  violence 
against  women  and  children.  And  Dr. 
Elders  did  not  hesitate  to  engage  in 
that  conversation,  to  show  her  con- 
cern, and  to  lay  out  ideas. 

I  mean  she  will  be  the  kind  of  person 
in  a  leadership  position  in  our  country 
who,  I  think,  will  invest  her  full  heart 
and  soul  and  intellect  into  making  this 
a  better  country  for  all  of  us  whether 


we  are  African-American,  black,  white, 
or  of  another  color. 

Madam  President,  I  remember  during 
our  committee  the  question  was  asked 
by  a  colleague,  what  kind  of  Senator, 
what  kind  of  Senator— not  what  kind 
of  Surgeon  General — will  Dr.  Elders  be? 
And  I  was  thinking  to  myself  what 
kind  of  a  Surgeon  General  will  she  be? 
A  woman  from  the  humblest  origins, 
overcoming  grinding  poverty,  out- 
standing pediatrician.  She  will  be  a 
role  model  for  so  many  young  people  in 
this  country.  It  will  be  so  important  to 
have  her  as  a  Surgeon  General,  and  I 
hope  we  do  not  miss  that  opportunity 
for  our  Nation. 

What  kind  of  Surgeon  General  will 
she  be?  I  think  she  will  be  a  Surgeon 
General  that  will  not  be  afraid  to  chal- 
lenge all  of  us,  and  who  will  speak  to 
the  concerns  and  circumstances  of  the 
lives  of  so  many  children  in  the  United 
States  of  America  that  do  not  have, 
hardly  any  of  us  in  public  office,  ever 
speaking  to  and  with  them,  under- 
standing them,  and  really  helping 
them. 

Some  of  my  colleagues  have  sug- 
gested that  she  will  be  divisive.  I  think 
whatever  you  think  about  a  particular 
remark  that  was  made,  whether  you 
think  it  was  a  good  or  bad  thing  that 
that  remark  was  made — and  again  Dr. 
Elders  over  and  over  again  has  apolo- 
gized for  that  long  before  this  process. 
I  am  not  here  to  defend  every  remark 
made.  I  think  we  are  talking  about  a 
woman,  a  real  healing  force  for  our  Na- 
tion. 

I  guess  my  heart  goes  out  to  her 
when  I  hear  the  suggestion,  or  the  im- 
plication, that  she  has  some  bigotry  to- 
wards people  of  any  religious  faith. 
That  must  be  very  painful  for  her,  be- 
cause I  do  not  think  if  you  look  at  her 
overall  record  and  look  at  her  overall 
life  and  look  at  what  she  has  done,  you 
can  really  say  that. 

So,  what  kind  of  Surgeon  General 
will  she  be?  I  think  she  will  be  the  kind 
of  Surgeon  General  that  will  unite  us 
as  a  people  and  bring  us  together, 
black,  and  white,  and  Southeast  Asian, 
and  native  American,  and  Hispanic. 

Finally,  Madam  President,  we  are 
now  at  such  a  critical  point  in,  if  you 
will,  the  national  conversation  that  we 
are  having  about  health  care.  When  I 
was  at  the  Minnesota  State  Fair  that 
issue  came  up  over  and  over  and  over 
again.  What  kind  of  Surgeon  General 
will  she  be?  A  Surgeon  General  that 
emphasizes  primary  care,  family  doc- 
tors, nurse  practitioners,  delivering 
care  out  in  the  communities.  That  has 
been  her  record  in  Arkansas,  that  will 
be  her  record  as  Surgeon  General.  She 
will  serve  our  country  ably,  she  will 
serve  with  distinction.  She  has  that 
kind  of  record  that  we  can  all  look  at 
if  we  want  to  be  fair,  and  I  hope  that 
tonight  we  will  not  make  a  mistake, 
but  instead,  we.  as  the  U.S.  Senate, 
will  confirm  her  and  that  she  will  be- 
come Surgeon  General  because  I  know 


2019t 

she  can  make  enormous  contributions 
to  our  Nation. 
1  yield  the  remainder  of  my  time. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.    NICKLES.    Madam   President.    I 
yield  to  the  Senator  from  North  Caro- 
lina how  much  time  the  Senator  likes. 
Mr.  HELMS.  I  ask  the  Chair  to  notify 
me  when  I  have  used  10  minutes. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  distinguished  Sen- 
ator from  North  Carolina  for  10  min- 
utes. 
Mr.  HELMS.  I  thank  the  Chair. 
Madam  President,  I  have  no  intent  to 
sermonize  anybody  about  what  the 
Constitution  means  when  it  specifies 
that  the  Senate  shall  give  its  advice 
and  consent  to  nominations. 

I  do  not  want  to  moralize  too  much, 
but  I  think  that  we  miss  the  boat  if  we 
do  not  give  some  thought  to  what  I  be- 
lieve to  be  a  truth  about  this  country, 
and  that  truth  is  that  unless  the  Unit- 
ed States  of  America  and  the  American 
people  can  get  a  handle  on  the  moral 
precepts  on  which  this  Nation  was 
founded,  then  we  are  headed  down  the 
slippery  slope. 

Now  I  have  no  personal  animus  for 
Dr.  Joycelyn  Elders,  if  that  is  the  way 
you  pronounce  her  name,  never  met 
the  lady  but  I  will  say  this:  After  3  or 
4  weeks  in  North  Carolina  and  various 
other  parts  of  the  country.  I  have 
heard  so  many  objections  to  President 
Clinton's  nominee  for  U.S.  Surgeon 
General  that  one  hardly  knows  where 
to  begin  in  describing  them. 

One  thing  that  she  has  not  been  ac- 
cused of  is  uttering  one  syllable  on  be- 
half of  chastity  or  personal  responsibil- 
ity or  restraint.  She  has  wisecracked 
her  way  through  her  career  and  there 
may  be  some  who  think  that  is  the  way 
to  do  it  but  I  must  confess  that  I  am 
not  one  of  them. 

Dr.  Elders  supports  sex  education  for 
kindergarten  children.  She  favors  Fed- 
eral funding  of  abortions.  She  favors 
free  Norplant  implants  for  prostitutes 
so  that  they  can  continue  to  sell  their 
bodies  in  order  to  get  money  for  drugs. 
She  has  preached  condom  usage  to 
teenagers  and  she  is  silent  in  seven  lan- 
guages about  abstinence. 

We  have  the  duty,  each  of  us  as  a 
Senator,  of  passing  judgment  on  every 
nominee  that  the  President  sends  up 
here.  I  enjoyed  what  Dale  Bumpers 
said  earlier  this  afternoon.  Dale  is  a 
very  eloquent  Senator.  But  in  this  case 
I  ajn  obliged  to  say  that  he  missed  the 
point. 

Perhaps  most  disturbing  about  Dr. 
Elders  is  that  she  favors  destroying  un- 
born babies  as  a  method  of  preventing 
birth  defects  and  infant  mortality.  But 
that  is  not  all.  As  State  health  director 
in  Arkansas,  and  I  know  that  I  am  re- 
peating what  has  been  said  before  on 
this  floor,  but  she  time  and  time  again 
Ignored  the  law  and  In  my  judgment 
abused   the   power   of  her   office.    She 
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mocked  those  who  oppose  the  delib- 
erate destruction  of  the  most  innocent, 
most  helpless  humanity  imaginable, 
the  unborn  children,  by  sneering  that 
the  prolifers  should  "get  over  their 
love  affair  with  the  fetus,"  and  she 
even  called  them  "non-Christians  with 
slavemaster  mentalities." 

Well,  in  response  it  is  fair  to  say  that 
Dr.  Elders  should  get  over  her  love  af- 
fair with  the  condom.  She  recently  at- 
tacked the  Catholic  Church.  I  am  a 
Baptist  and  the  Catholic  Church  can 
tiake  care  of  Itself  and  has.  but  she 
railed.  "Look  who  Is  fighting  the  pro- 
life  movement.  A  celibate,  male-domi- 
nated church.  *  *  *"  Not  only  did  she 
display  Intolerance  when  she  delib- 
erately Insulted  the  Catholic  Church- 
she  was  way  off  base  with  her  facts. 
Two  of  the  most  prominent  pro-life 
groups  In  America— National  Right  to 
Life  and  the  National  Life  League— are 
headed  by  women. 

I  think  we  should  consider  for  a  mo- 
ment Joycelyn  Elders'  wrongheaded 
declaration  that  "Abortion  has  had  an 
Important,  and  positive,  public  health 
fiffcct 

That  is  her  opinion.  It  certainly  has 
not  had  a  good  health  effect  for  the 
children  who  have  been  destroyed. 

According  to  her.  abortion  has  re- 
duced the  number  of  children  afflicted 
with  severe  defects.  I  do  not  know  how 
she  got  her  statistics.  Maybe  she  does 
not    know   where   her   statistics   came 

from. 

She  further  said  "The  number  of 
Down's  syndrome  Infants  In  Washing- 
ton State  In  1976  was  64  percent  lower 
than  It  would  have  been  without  legal 
abortion.  " 

How  she  knows  that.  I  do  not  know, 
but  I  do  know  that  she  realized  that 
nobody  can  check  up  on  her. 

What  she  lacks  Is  the  mentality.  I 
think,  to  understand  that  most.  If  not 
all.  parents  of  handicapped  children 
find  these  children  to  be  blessings.  I 
happen  to  know  a  little  something 
about  that  personally. 

Dr.  Elders  believes  Imperfect  chil- 
dren are  better  off  not  being  allowed  to 
be  born.  By  that  statement.  If  imple- 
mented before  she  was  born,  maybe  Dr. 
Elders  would  not  be  here  today  because 
Senator  Bumpers  and  others  have  con- 
stantly, repeatedly  alluded  to  what  a 
poverty-stricken  family  she  came  from 
during  the  depression. 

So  did  I.  So  did  I.  But  I  do  not  go 
around  waving  the  flaig  about  it.  As  Ad- 
miral Nance,  my  good  friend  from  Mon- 
roe. NC.  said.  "We  did  not  even  know 
we  were  poor." 

She  testified  In  1990  before  the  Sen- 
ate Labor  Committee  on  the  Freedom 
of  Choice  Act,  and  during  her  testi- 
mony she  said  "Abortion  was  the  sin- 
gle most  Important  factor  In  the  sig- 
nificant decrease  in  neonatal  mortality 
between  1964  and  1977."  Again,  where 
did  she  get  the  figures? 

Nobody  can  challenge  them.  It  is  a 
given  that  this  bizarre  lady,  as  Surgeon 


General,  will  try  to  force  taxpayers  to 
pay  for  abortions. 

Mark  my  words.  That  is  exactly  what 
she  Is  going  to  try  to  do,  and  I  think 
the  President  will  go  along  with  It. 
She  said: 

If  Medicaid  does  not  pay  for  abortions, 
does  not  pay  for  family  planning,  but  pays 
for  prenatal  care  and  delivery,  that's  saying: 
I'll  pay  for  you  to  have  another  good, 
healthy  slave.  *  *  * 

What  an  Inflammatory  statement. 
And  one  of  the  defects  In  It  Is.  It  Is  not 
true.  It  Is  astounding  that  she  did  not 
know  that  Medicaid  does  pay  for  fam- 
ily planning.  In  fact,  family  planning 
has  been  a  required  Medicaid  service 
for  20  years,  and  she  did  not  know  It.  In 
1992.  Medicaid  paid  more  than  $250  mil- 
lion for  family  planning  and  contracep- 
tive services.  Overall  Federal  spending 
for  family  planning  In  1992  was  an  as- 
tronomical $620  million. 

Now  If  Senators  or  anybody  else 
thinks  her  abortion  views  are  kind  of 
radical,  they  should  take  a  look  at  her 
views  on  contraceptives.  Consider  her 
declaration  during  a  summit  on  the 
National  Commission  on  Children. 

I  do  not  know  why  I  am  chuckling. 
When  I  hear  somebody  with  her  pre- 
sumed stature  say  things  like  this.  I 
think:  Where  are  we  headed?  This  is 
what  she  said: 

We  have  drivers'  ed  for  our  kids.  We've 
taught  them  what  to  do  In  the  front  seat  of 
the  car.  but  not  what  to  do  In  the  back  seat. 
Boy.  that  is  really  statesmanlike. 
That  Is  the  kind  of  talk  for  which  the 
Senate  ought  to  fall  all  over  Itself  in 
confirming  a  nominee  who  said  things 
like  that. 

In  an  interview  with  "60  Minutes." 
Joycelyn  Elders  urged  every  young  girl 
to  put  a  condom  in  her  purse  before  she 
goes  out  on  a  date.  And  as  director  of 
the  Arkansas  Department  of  Health, 
that  Is  precisely  what  she  did.  And  I 
say  again  that  Dr.  Elders  should  get 
over  her  love  affair  with  the  condom. 

Dr.  Elders  established  school-based 
clinics  in  at  least  26  public  schools, 
which  sounds  innocent  enough.  But  the 
fact  is  that  these  clinics  provide  com- 
prehensive and  graphic  sex  education 
to  children  from  kindergarten  through 
the  12th  grade.  Their  main  focus  Is  to 
distribute  condoms  and  encourage 
their  use. 

Thanks  to  Joycelyn  Elders,  Arkansas 
public  schools — not  parents — now  teach 
children  what  sexual  behavior  is  ac- 
ceptable. Rather  than  teach  absti- 
nence, self  discipline,  and  responsibil- 
ity, these  clinics  dispense  condoms, 
birth  control  pills,  and  refer  students 
for  abortions  without  Informing  par- 
ents. And  these  clinics  have  been  a  co- 
lossal flop. 

Joycelyn  Elders'  goal  In  pushing  pro- 
condom  programs  In  schools  was  to  re- 
duce teenage  pregnancy,  but  the  fact  is 
that  during  her  tenure  as  Arkansas 
Health  Director,  the  rate  of  teenage 
pregnancies  was  7.79  percent— a  10-year 
high. 
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In  addition,  the  incidence  of  sexually 
transmitted  diseases  in  teens  dramati- 
cally Increased.  In  1989  syphilis  in  teen- 
agers was  up  by  130  percent  and  HIV  in- 
fection in  teens  escalated  160  percent. 

These  Arkansas  statistics  were  per- 
fectly predictable.  A  Louis  Harris  poll 
shows  that  teens  who  have  had  a  sex 
education  course  that  includes  contra- 
ception instruction  have  a  50  percent 
higher  sexual  activity  rate  than  those 
who  have  had  sex  education  courses 
stressing  abstinence. 

Why  have  Elders'  clinics  failed  to  re- 
duce teenage  pregnancy?  Could  it  be 
because  the  national  condom  failure 
rate  among  teenagers  is  almost  1  in  5? 
The  fact  is,  records  show  that  condoms 
are  so  ineffective  in  preventing  preg- 
nancy that  the  FDA  has  never  licensed 
them  to  be  advertised  as  contracep- 
tives. So  the  bottom  line  is:  Falsely 
teaching  teenagers  that  condoms  are 
safe  and  that  it's  OK  to  use  them  en- 
courages young  people  to  experiment 
with  sex — thereby  increasing  teenage 
pregnancy  and  exposing  them  to  AIDS 
and  other  sexual  diseases. 

While  we're  on  the  subject.  Mr.  Presi- 
dent, consider  the  fact  that  as  Director 
of  Arkansas'  Health  Department. 
Joycelyn  Elders  knowingly  distributed 
defective  condoms.  In  1990.  the  U.S. 
Food  and  Drug  Administration  (FDA) 
found  that  condoms  that  her  depart- 
ment bought  for  distribution  at  health 
clinics  and  schools  had  a  failure  rate 
more  than  10  times  higher  than  the 
FDA  limit. 

Did  Joycelyn  Elders  re-call  the  defec- 
tive condoms?  You  bet  your  life  she 
didn't.  Did  she  notify  school  children 
and  the  public  not  to  use  these  leaky 
condoms?  She  knowingly  and  delib- 
erately did  not.  So  much  for  the  wel- 
fare of  school  children.  So  much  for 
this  nominee's  judgment  and  integrity. 

Moreover,  this  matter  would  never 
have  come  to  light  if  the  news  media 
had  not  exposed  it.  Dr.  Elders'  excuse: 
She  claimed  it  was  so  difficult  to  get 
young  men  to  use  condoms  in  the  first 
place  that  she  "didn't  want  to  make 
anybody  afraid  of  condoms.  " 

Mr.  President,  is  this  kind  of  judg- 
ment—letting children  play  Russian 
roulette  with  defective  condoms— is 
this  the  kind  of  judgment  we  have  a 
right  to  expect  from  the  Nation's  Sur- 
geon General — the  Nation's  No.  1  doc- 
tor? 

Dr.  Elders'  lack  of  judgment  does  not 
end  there.  On  a  recent  CNBC  program. 
"Talk  Live."  she  was  asked  what  she 
would  do  about  crack-addicted  pros- 
titutes who  give  birth  to  crack  babies. 
Her  response: 

I  would  hope  that  we  would  provide  them 
Norplant,  so  they  could  still  use  sex  If  they 
must  to  buy  their  drugs. 

What  ever  happened  to  treating  the 
prostitute's  addiction?  Her  response  to- 
tally ignores  an  important  reality: 
Norplant  prevents  pregnancies;  it  does 
nothing  to  prevent  the  transmittal  of 
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AIDS.  In  fact,  a  recent  AIDS  study  at 
the  National  Academy  of  Science  found 
that  the  use  of  crack  cocaine  by  women 
in  New  York  City  contributed  greatly 
to  the  spread  of  AIDS. 

Mr.  President.  Joycelyn  Elders'  radi- 
cal Ideas  on  abortion  and  teenage  preg- 
nancy are  not  her  only  shortcomings. 
She  has  also  repeatedly  Ignored  State 
and  Federal  laws  and  has  shown  poor 
judgment  in  her  personal  finances. 

The  Arkansas  Constitution  requires 
that  the  State  do  everything  possible 
to  protect  the  life  of  every  unborn 
child  from  conception  until  birth.  And 
the  State  Political  Practice  Act  pro- 
hibits State  employees  from  soliciting 
signatures  on  State  grounds. 

Despite  these  explicit  State  laws. 
Joycelyn  Elders  delivered  a  strident 
pro-abortion  speech  at  a  January  1992 
rally  at  the  Arkansas  State  Capitol 
Building.  When  challenged  with  violat- 
ing the  State  constitution,  Joycelyn 
Elders  retorted  that  she  has  "no 
qualms  about  using  her  official  posi- 
tion to  promote  abortions  rights." 

But  Mr.  President,  in  response  to 
questions  during  her  Senate  confirma- 
tion hearing.  Joycelyn  Elders  said  she 
was  not  acting  as  Arkansas  Health  Di- 
rector when  she  delivered  the  speech  at 
the  rally.  I'd  like  to  see  a  Senator  try 
to  get  by  with  that  phony  excuse. 

In  direct  defiance  of  the  Political 
Practice  Act.  Elders  appeared  at  this 
rally  to  solicit  signatures  to  support 
the  reproductive  choice  amendment. 
When  asked  about  violating  this  law, 
she  initially  claimed  she  was  there  as  a 
private  citizen.  She  later  changed  her 
tune,  saying  she  was  "just  doing  her 
job  as  the  health  director."  She  had  to 
change  her  tune  so  that  she  could  use 
State  funds  to  hire  an  attorney  when 
she  was  sued  for  violating  State  law. 
Which  of  her  statements  was  not  a 
falsehood? 

Did  she  appear  at  the  rally  as  the  di- 
rector of  the  Arkansas  Health  Depart- 
ment in  blatant  violation  of  two  State 
laws,  or 

Did  she  appear  as  a  private  citizen  In 
which  case  she  was  not  entitled  to  a 
State  paid  attorney? 

There's  another  Instance  of  Joycelyn 
Elders'  indifference  to  the  law.  The  Ar- 
kansas Democrat  Gazette  reported  In 
July  1990  that  Joycelyn  Elders  received 
a  State  salary  of  $103,297  which  ex- 
ceeded the  $72,907  maximum  State  sal- 
ary permitted  by  Arkansas  law.  For 
several  years,  it  seems  the  Arkansas 
Health  Department  had  transferred 
money  to  the  University  of  Arkansas 
Medical  School  to  supplement  Elders' 
salary.  The  medical  school  then  paid 
her  a  higher  amount  as  a  professor  of 
pediatrics,  even  though  her  position  as 
State  health  director  is  a  full-time  and 
a  52  weeks-a-year  job. 

The  Arkansas  Attorney  General 
noted  that,  although  her  salary  ar- 
rangement might  not  be  Illegal,  It  may 
have  violated  the  spirit  of  the  State 


statutes  setting  maximum  salaries. 
The  attorney  general  charaxiterized  the 
pay  arrangement  as  "questionable." 
Referring  to  Elders'  contractual  ar- 
rangement, the  spokesman  for  the  at- 
torney general  admitted,  "We  think 
there  are  reasons  to  believe  that  that 
contract  would  be  void  If  It  were  pre- 
sented to  a  court." 

If  this  were  not  enough.  Mr.  Presi- 
dent, in  recent  months  Joycelyn  Elders 
wais  paid  by  three  different  sources: 
First,  the  Arkansas  Health  Depart- 
ment; second  the  U.S.  Department  of 
Health  and  Human  Services;  and  third 
the  University  of  Arkansas  Medical 
School.  Arkansas  taxpayers  should 
know  about  this  triple  dipping,  and 
Americans  should  know  about  It  too. 

And  what  about  Joycelyn  Elders' 
mismanagement  and  banking  viola- 
tions? In  March  1992,  the  National 
Bank  of  Arkansas  sued  Joycelyn  Elders 
and  other  members  of  the  bank's  board 
of  directors  for  negligent  mismanage- 
ment Involving  bad  lending  and  invest- 
ment practices.  As  a  board  member. 
Joycelyn  Elders  gave  herself  an  unse- 
cured $230,000  line  of  credit,  along  with 
others. 

And  then,  Mr.  President,  there  is  the 
likelihood  that  Joycelyn  Elders  may 
have  a  Zoe  Baird  problem.  She  and  her 
husband  failed  to  pay  Social  Security 
taxes  for  a  nurse  who  cared  for  Mr.  El- 
ders' mother— who  has  Alzheimer's  dis- 
ease. Although  the  Elders  got  around 
to  paying  the  $15,000  in  back  taxes  this 
summer,  there  still  are  questions  as  to 
why  they  were  not  paid  when  due. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  HELMS.  Madam  President.  I 
shall  conclude  In  just  one  moment.  I 
ask  unanimous  consent  that  I  may 
have  an  additional  minute. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  will  be  allowed 
to  proceed  for  1  more  minute. 

Mr.  HELMS.  Madam  President,  what 
do  I  think  about  the  nomination  of  Dr. 
Elders?  What  do  I  think  of  all  the 
things  she  said? 

At  a  minimum.  I  think  there  are  seri- 
ous questions  about  Joycelyn  Elders' 
judgment. 

Furthermore,  she  Is  pushing  and 
shoving  and  demanding  a  public  health 
philosophy  that  is  anathema  to  many 
Americans,  and  a  philosophy  that 
failed  miserably  in  Arkansas. 

This  Nation  needs  a  Surgeon  General 
who  will  uphold  the  law.  not  scoff  at  It. 
Americans  deserve  a  Surgeon  General 
who  win  espouse  public  health  ideas 
that  make  sense,  not  encourage  moth- 
ers to  abort  their  babies  just  because 
they  have  a  birth  defect  or  because  It 
would  be  inconvenient  to  have  them. 

So  to  me.  as  one  Senator  who  is  des- 
ignated to  cast  a  vote  on  this  nomina- 
tion under  the  Constitution.  Joycelyn 
Elders,  by  her  deeds  and  her  words, 
does  not  deserve  to  be  confirmed  by  the 
Senate  to  serve  as  Surgeon  General  of 
the  United  States. 
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Yes,   I   know  she  will   be  confirmed. 
But  as  a  Senator.  I  cannot  vote  for  her. 
I  thank   the  Chair  and  I  yield   the 
floor. 
Mr.  NICKLES  addressed  the  Chair. 
The      PRESIDING     OFFICER     (Mr. 
Feingold).   The   Chair   recognizes   the 
Senator  from  Oklahoma. 

Mr.  NICKLES.  I  thank  my  friend  and 
colleague  from  North  Carolina  for  his 
statement. 

Just  for  the  notification  of  Senators, 
except  for  Senator  EXON.  I  do  not  know 
of  anyone  else  who  wishes  to  speak  on 
our  side.  I  have  some  comments  that 
will  probably  take  about  15  or  20  min- 
utes, and  then  I  believe  on  this  side  we 
will  be  ready  to  vote. 

Mr.  KENNEDY.  Will  the  Senator 
yield? 
Mr.  NICKLES.  I  am  happy  to  yield. 
Mr.  KENNEDY.  I  think  we  have  one 
or  two  very  brief  comments,  so  I  think 
our  side  will  probably  take  less  than 
half  an  hour.  If  it  is  agreeable  with  the 
Senator.  I  will  communicate  that  to 
the  majority  leader  and  he  can  talk  to 
the  minority  leader  and  perhaps  set  a 
time  that  is  convenient  to  the  leader- 
ship. 

But   I   think  we  are   looking  at  ap- 
proximately 7  o'clock,  unless  there  are 
other  Members  who  want  to  speak  at 
greater  length. 
I  thank  the  Senator. 
Mr.  NICKLES.  I  thank  the  Senator. 
I   might    inquire   of  the   Chair,    how 
much  time  is  remaining  on  both  sides? 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  has  1  hour  and  37 
minutes,  and  the  Senator  from  Massa- 
chusetts has  1  hour  and  28  minutes. 
Mr.  NICKLES.  I  thank  the  Chair. 
I  think   that  shows  the  debate  has 
been     fairly    equal     on    time,     as    it 
should  be. 

Again  just  for  the  notification  of  our 
colleagues,  it  may  well  be  that  we  will 
be  voting  sometime  in  the  neighbor- 
hood of  6;45  or  7  o'clock,  if  that  is 
agreeable  with  the  majority  and  minor- 
ity leaders. 

Mr.  President,  most  of  my  comments 
this  morning  dealt  with  statements  Dr. 
Elders  has  made.  As  I  mentioned  at 
that  time,  my  problem  with  her  nomi- 
nation initially  began  because  I  felt 
many  of  the  statements  she  had  made 
were  radical  and  extreme. 

I  have  heard  my  colleague,  the  Sen- 
ator from  Minnesota,  say  they  were 
taken  out  of  context.  I  would  just  like 
to  say  that  I  have  gone  to  great  lengths 
to  try  to  make  sure  that  any  of  the 
statements  I  have  used  or  any  of  the 
quotations  I  have  used  have  certainly 
not  been  taken  out  of  context.  They 
are  direct  quotations. 

I  might  also  mention  that  in  almost 
all  the  statements  to  which  I  referred. 
Dr.  Elders,  in  almost  ever  case,  did  not 
apologize  for  or  retract  the  statements 
that  were  made. 

Again,  I  find  many  of  those  state- 
ments quite  offensive. 


I  also  mentioned  this  morning  I 
would  spend  the  earlier  part  discussing 
her  comments  and  statements.  The  sec- 
ond part  of  my  speech  would  deal  with 
her  record  in  Arkansas,  her  record  as 
director  of  the  Arkansas  Department  of 
Health. 

There  are  a  lot  of  concerns  I  have.  I 
will  just  go  over  these  rather  quickly. 
They  are  not  concerns  that  are  totally 
new.  but  I  think  they  are  concerns  that 
need  to  be  addressed  as  part  of  the 
record,  to  make  sure  the  whole  record 
is  before  the  American  people. 

One  of  the  problems  I  have  in  looking 
at  her  record  as  director  of  the  Arkan- 
sas Department  of  Health  dealt  with 
her  compensation.  The  Arkansas  law. 
by  statute,  sets  compensation  levels 
for  various  agency  heads  or  department 
leaders.  The  compensation  level  for  the 
health  department,  which  Dr.  Elders  is 
currently  the  head  of— or  was  director 
of  for  several  years— was  $84,273  for  1992 
and  1993.  Dr.  Elders'  compensation  was 
$130,000  for  the  last  2  years. 

I  do  not  begrudge  her  that  compensa- 
tion amount,  but  I  do  find  it  to  be  in 
violation  of  the  Arkansas  statute.  The 
Arkansas  statute  really  is  very  clear. 
This  is  in  section  19-4-1601: 

No  employee  authorized  by  the  General  As- 
sembly shall  receive  from  appropriated  or 
cash  funds  either  from  State.  Federal,  or 
other  sources  compensation  In  an  amount 
greater  than  shall  be  established  by  the  Gen- 
eral Assembly  as  the  maximum  annual  sal- 
ary for  the  employee  unless  specific  provi- 
sions are  made  therefor  by  law. 

It  is  very  clear.  Certainly  her  salary 
amount  was  not  in  compliance  with 
State  law. 

Again,  it  is  not  the  issue  of  com- 
pensation. It  is  not  the  fact  that  I 
think  that  she  was  overpaid  at  $130,000. 
It  is  the  fact  that  State  law  is  very 

I  might  remind  my  colleagues.  Gov. 
Bill  Clinton  was  Governor  at  the  time. 
The  legislature  was  strongly  controlled 
by  Democrats  in  both  houses.  So  they 
could  have  amended  the  law. 

This  was  an  issue.  This  was  not  a 
nonissue  that  just  came  up  during  con- 
firmation. In  looking  back,  there  was  a 
State  attorney  general's  opinion  on 
July  11,  1990.  The  attorney  general  at 
that  time  was  Steve  Clark,  who  had 
written  a  10-page  opinion.  I  will  just 
read  the  conclusion  portion.  It  says: 

It  Is,  In  my  opinion,  clear,  however,  that  a 
professional  services  contract  negotiated  for 
the  purposes  of  avoiding  applicable  salary  re- 
strictions or  other  laws  will  be  struck  down 
by  the  courts.  The  Invalidity  of  such  con- 
tracts will  be  particularly  apparent  where, 
as  here,  the  contractor  agency— here  the 
University  of  Arkansas  Medical  Service— ar- 
guably serves  as  a  conduit  to  funnel  extra 
compensation  to  a  Bute  employee  who 
would  otherwise  be  prohibited  from  receiv- 
ing It. 

Clearly,  this  is  in  opposition  to  Dr. 
Elders'  pay  arrangement.  This  entire. 
11-page  opinion  was  written  in  response 
to  a  question  dealing  with  compensa- 
tion for  Dr.  Elders. 


Also,  more  recently,  in  an  opinion 
dated  May  13.  1993,  Winston  Bryan,  who 
is  the  current  State  attorney  general, 
responded  to  an  inquiry  from  a  State 
representative.  Again,  I  will  just  read 
one  part  of  a  paragraph  on  a  three-page 
opinion. 

Dr.  Elders,  of  course.  Is  director  of  an 
agency  In  this  State  and  as  such  Is  prohib- 
ited from  receiving  additional  compensation 
under  Arkansas  code  19-4-1701. 

So,  again,  it  is  very  apparent  from 
two  attorneys  general's  opinions  that 
her  salary,  her  compensation  agree- 
ment, was  in  violation  of  the  State 
law.  Evidently  some  State  legislators 
were  concerned  about  it  because  they 
asked  for  an  attorney  general  s  opin- 
ion, but  it  was  not  really  corrected  or 
amended  during  her  term  as  director. 

Again.  I  find  that  in  violation  of  the 
law.  I  do  not  know  why  Governor  Clin- 
ton and  Dr.  Elders  and  the  legislature 
did  not  fix  it.  They  have  fixed  it  for  fu- 
ture directors,  but  they  never  did  dur- 
ing Dr.  Elders'  tenure.  Again,  it  ap- 
pears very  clear  that  she  was  violating 
State  law.  Maybe  nobody  cares  about 
that,  but  it  seems  to  be  kind  of  impor- 
tant. I  would  like  to  think  that  our 
Federal  and  State  employees  would  be 
in  compliance  with  the  law. 

Not  in  violation  of  Federal  or  State 
law  that  I  could  find  was  the  fact  that 
this  year  she  has  been  receiving,  or  was 
receiving,  compensation  as  a  Federal 
consultant  to  the  tune  of  $550  a  day 
plus  $135  a  day  expenses.  She  received 
much  of  that  while  receiving  com- 
pensation as  a  State  employee.  I  might 
mention  her  State  contract  was  ex- 
tended to  the  tune  of  $14,000  a  month. 

It  was  terminated  when  the  Governor 
of  the  State,  again  a  Democrat,  found 
out  that  she  was  receiving  Federal 
compensation  as  a  consultant  in  addi- 
tion to  receiving  her  compensation  as  a 
State  employee  to  the  tune  of  $14,000  a 
month.  Some  people  would  call  that 
double  dipping.  If  you  figured  the  fact 
that  she  is  compensated  not  only  by 
the  Arkansas  Department  of  Health 
but  also  by  the  University  of  Arkansas 
and  by  the  Federal  Government,  many 
people  would  call  that  triple  dipping. 

Again,  I  do  not  believe  or  know  that 
is  illegal,  but  again  it  sheds  some  light 
that  I  found  somewhat  troubling. 

Something  more  troubling,  of  a  more 
pertinent  nature  that  affects  many 
people  in  this  body  and  some  other 
nominees,  deals  with  the  nonpayment 
of  Social  Security  taxes.  Dr.  Elders  and 
her  husband  have  employed  an  em- 
ployee. Audrey  Ruffin.  for  several 
years  to  help  take  care  of  Dr.  Elders' 
mother-in-law.  They  never  paid  taxes, 
never  paid  Social  Security  taxes,  never 
paid  Federal  withholding  taxes  on  this 
employee. 

During  the  confirmation  hearings. 
Dr.  Elders  had  mentioned  that  Ms. 
Ruffin  was  pa.id  as  an  independent  con- 
tractor. As  a  matter  of  fact,  she  re- 
ferred to  that  in  one  of  her  statements. 
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in  response  to  a  question  from  Senator 
Coats.  She  said.  "Senator,  it  is  my  un- 
derstanding regarding  this,  you  know, 
like  private  duty  nurses  really  are 
independent  consultants  or  independ- 
ent  " 

Senator  Coats  says:  "Contractors.  " 

Dr.  Elders:  -*  *  *  contractors,  and 
they  handle  their  own.  You  pay  them  a 
fixed  amount  and  *  *  *." 

She  is  implying  they  pay  their  own 
payroll  taxes.  I  did  not  think  a  lot 
about  this  issue  until  I  found  out  that 
in  1989,  the  IRS  had  contacted  the 
State  of  Arkansas  because  the  State 
health  department  was  not  paying  So- 
cial Security  taxes  on  several  employ- 
ees. The  State  finally  had  to  pay  back 
taxes  to  the  tune  of  $200,000  to  $300,000. 

Dr.  Elders  was  director  of  the  depart- 
ment of  health  at  that  time.  This  let- 
ter that  I  have  now,  which  was  written 
on  April  17,  1989.  by  Clay  Parton.  direc- 
tor of  the  division  of  in-home  services 
for  the  Arkansas  Department  of 
Health,  says:  "In  reviewing  the  docu- 
mentation that  you  [the  IRS]  sent  us, 
we  understand  that  we  should  be  treat- 
ing these  workers  as  employees."  We 
are  talking  about  physical  therapists, 
registered  nurses,  personal  care  aides — 
of  which  Audrey  Ruffin  was  one. 

So  this  was  a  big  issue  that,  frankly, 
while  the  State  of  Arkansas  found  out 
they  were  treating  a  lot  of  people  as 
independent  contractors,  they  were 
really  employees.  They  should  be  pay- 
ing Social  Security  taxes.  The  State 
agreed.  The  State  paid  the  back  taxes— 
under  her  department,  under  the  de- 
partment of  health. 

So  the  director  of  the  department  of 
health  had  to  know  in  1989  that  you 
cannot  call  personal  aides,  or  personal 
care  aides,  or  physical  therapists  and 
so  on  as  private  contractors.  Yet  that 
is  the  way  Audrey  Ruffin  was  com- 
pensated. Let  us  just  be  very  blunt.  For 
Audrey  Ruffin.  no  Social  Security 
taxes,  no  withholding  taxes  were  paid 
for  several  years.  This  denied  her  So- 
cial Security  benefits,  and  it  cheated 
the  Social  Security  System  out  of 
money  that  it  was  owed.  I  cannot  help 
but  think  that  Dr.  Elders  knew  that 
Social  Security  taxes  should  have  been 
paid,  since  she  was  director  of  the  de- 
partment of  health  when  this  issue 
came  up  in  1989. 

So,  again,  I  am  troubled  by  that. 
Maybe  other  people  are  not.  But  it  hap- 
pens to  be  against  the  law  not  to  pay 
Social  Security  taxes.  It  happens  to  be 
against  the  law  if  you  do  not  pay  those 
taxes.  It  is  not  optional.  It  is  not  a 
maybe  thing.  We  are  not  talking  about 
a  babysitter.  We  are  not  talking  about 
somebody  who  works  1  day  a  month  or 
somebody  who  comes  in  occasionally. 
We  are  not  talking  about  an  illegal,  un- 
documented person.  We  are  talking 
about  a  U.S.  citizen  who  worked  for  Dr. 
and  Mr.  Elders  for  care  of  his  mother, 
who  has  Alzheimer's,  I  understand. 

This  employment  arrangement  lasted 
for  years.  I  have  heard  Dr.  Elders  say. 


well,  it  was  the  responsibility  of  her 
husband.  Frankly,  I  do  not  think,  if 
you  looked  at  legal  responsibility,  that 
would  be  the  case,  because  the  em- 
ployee was  paid  out  of  a  joint  account 
and,  frankly,  both  Dr.  Elders  and  Mr. 
Elders  had  a  lot  of  things  to  do — set- 
ting employee  times,  benefits,  so  forth. 
It  was  an  employee-employer  relation- 
ship with  contingent  liabilities  to  pay 
Social  Security  taxes  which  were  not 
paid  and,  frankly,  were  not  paid  until 
you  had  a  little  confirmation  concern, 
and  then  the  taxes  were  paid.  Then 
people  say.  "We  hope  that  issue  is  be- 
hind us." 

The  fact  is  the  law  was  broken.  There 
is  a  law  that  says  you  have  to  pay  So- 
cial Security  taxes.  If  you  do  not  pay 
the  taxes,  you  can  be  fined  thousands 
of  dollars:  you  can  be  imprisoned.  I 
make  mention  of  that,  and  I  couple  the 
two.  I  look  at  the  State  law  that  says 
that  State  officials  cannot  have  com- 
pensation in  excess  of  a  certain 
amount,  and  she  was:  and  I  look  at  the 
Federal  law  that  says  you  are  supposed 
to  pay  Social  Securit.v  taxes,  and  they 
did  not.  So  that  concerns  me. 

Then  there  is  another  concern.  I 
guess,  that  I  have  and  that  deals  with 
the  Bank  of  Arkansas.  The  Comptroller 
of  the  Currency  reprimanded  board 
members,  including  Dr.  Elders,  for  vio- 
lating national  banking  laws  and  safe- 
ty and  soundness  laws.  She  violated 
the  banking  laws.  I  could  go  through 
the  whole  transaction.  There  were 
bank  loans  made,  millions  of  dollars  to 
an  individual,  and  then  they  loaned 
money  to  another  institution,  which 
then  loaned  that  individual  some 
money.  The  Comptroller  of  the  Cur- 
rency said,  "Don't  do  that."  They 
warned  the  board  members  not  to  do  it, 
and  they  continued  to  do  it.  Then  the 
Comptroller  came  down  and  rep- 
rimanded the  board  members  for 
doing  so. 

I  do  not  want  to  make  a  bigger  deal 
out  of  it  than  it  is.  but  they  violated 
the  national  banking  laws.  Again,  that 
is  another  instance  of  a  law  being  bro- 
ken, certainly  a  case  of  ineptness.  as 
far  as  oversight,  on  behalf  of  nine 
board  members.  I  might  mention  that 
Dr.  Elders  was  one  of  nine  board  mem- 
bers who  were  implicated  in  this. 

They  were  also  sued.  There  was  a 
civil  suit  against  all  nine  board  mem- 
bers to  the  tune  of  $1.5  million.  It  was 
settled  shortly  before  the  confirmation 
hearings  began.  The  terms  of  the  set- 
tlement are  private.  We  do  not  know 
what  they  are.  But  evidently  several 
people  felt  like  they  had  a  legitimate 
suit  against  the  board  members  for  vio- 
lating the  banking  laws  and  sued  for 
$1.5  million,  and  they  reached  some 
settlement,  of  which  we  do  not  know 
the  results. 

I  just  make  mention  of  that  because 
I  look  at  several  of  these  things  that 
have  happened  during  her  tenure  in  fi- 
nancial   management,    personal    man- 


agement, and  the  management  of  the 
department  of  health,  and  it  concerns 
me.  Again.  I  want  to  look  at  her  record 
now.  and  not  just  some  mistakes. 

What  about  the  record  in  Arkansas? 
What  about  Arkansas,  as  far  as  improv- 
ing health  care  in  Arkansas?  Dr.  El- 
ders. I  believe,  made  a  statement  that 
her  No.  1  priority  was  to  reduce  the 
teenage  pregnancy  rate  in  Arkansas. 
By  any  standards,  she  has  not  been  suc- 
cessful because  currently  the  teenager 
pregnancy  rate  Is  at  a  10-year  high. 
They  went  from  fourth  worst  in  the  Na- 
tion, when  she  began  her  term,  to  the 
second  worst  in  the  Nation.  So  the 
teenage  pregnancy  rate  has  gone  up. 
They  have  had  an  increase  of  15  to  17 
percent  every  year  since  1987.  I  might 
mention,  in  the  early  eighties,  prior  to 
the  tenure  of  Dr.  Elders,  the  teenage 
pregnancy  rate  had  actually  decreased 
by  10  percent.  I  also  might  mention 
that  sexually  transmitted  diseases 
have  gone  up.  Syphilis  has  gone  up  in 
Arkansas  by  130  percent  and  HIV  in  Ar- 
kansas has  gone  up  by  160  percent  be- 
tween 1989  and  1992.  That  concerns  me. 
I  do  not  give  her  full  fault  or  credit  for 
those  statistics,  but  they  happen  to  be 
statistics  that  are  real  and.  again,  I 
hope  that  we  would  not  see  duplicated 
throughout  the  country. 

I  just  look  at  a  couple  of  other  things 
that  have  been  stated  and,  again,  I 
mention  this— I  will  just  read  one 
quote  and  insert  this  in  the  Record.  It 
is  from  Investor's  Business  Daily,  Au- 
gust 2.  1993.  It  talks  about  scrutiny  of 
Joycelyn  Elders.  I  might  just  read  a 
couple  paragraphs: 

How  many  parents  outside  of  New  York's 
East  Village  and  San  Francisco's  Castro 
Street  section  really  think,  as  Elders  does, 
that  sex  should  be  part  of  the  kindergarten 
curriculum? 

Elders  spent  much  of  her  time  as  Arkan- 
sas' health  director  fighting  all  those  back- 
ward, reactionary  parents  who  think  that 
they— not  the  State — should  control  when 
and  how  their  children  are  taught  about  sex. 

"The  Surgeon  General  really  does  have  a 
bully  pulpit,  you  know,  and  I'll  use  It."  El- 
ders has  promised. 

If  her  record  Is  any  guide,  she  will  almost 
certainly  use  It  to  push  for  national  sex  edu- 
cation curriculum— consisting  largely  of 
handing  out  condoms  to  school-age  kids  and 
teaching  grammar  school  children  to  explore 
whether  or  not  they  are  heterosexual  or  ho- 
mosexual. 

You  don't  have  to  be  a  follower  of  Pat  Rob- 
ertson or  a  devout  Catholic  to  be  alarmed  by 
the  sexual  Indoctrination  of  children.  And.  if 
the  Idea  is  to  reduce  teenage  pregnancy  and 
sexually  transmitted  disease,  a  look  at  El- 
ders' record  Is  less  encouraging. 

In  Arkansas,  the  teenage  pregnancy  rate 
fell  by  almost  21  percent  from  1979  to  1987. 
the  year  Elders  took  office,  but  has  risen 
more  than  7  percent  since  then.  Since  1989. 
the  infection  rate  for  syphilis  In  Arkansas  Is 
up  177  percent,  after  slowing  In  the  mld- 
1980's.  Elders'  condoms  apparently  didn't 
help. 

Moreover,  when  many  of  the  1  million 
condoms  Arkansas  distributed  In  1990-91 
were  found  to  be  defective.  Elders  chose  to 
keep  It  quiet. 
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Mr.  President.  I  ask  unanimous  con- 
sent to  print  the  entire  two-page  arti- 
cle by  Investor's  Business  Daily  in  the 
Record. 

There  being  no  objection,  the  aurticle 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Che  Investors  Business  Dally,  Aug.  2. 
1993] 
Bill  Clintons  Brave  New  world 
Candidate  BUI  Clinton  said  he  wanted  to 
reinvent  government.  Not  a  bad  Idea,  but  It 
appears  he  really  meant  using  government  to 
reinvent  society— or.  "to  remold  society  by 
redefining  what  it  means  to  be  a  human 
being  In  the  20th  Century.  "  as  Hillary  Rod- 
man Clinton  put  It  In  a  speech  last  April. 

One  look  at  the  New  Age  thinkers  and  re- 
cycled 1960s  radicals  the  Clintons  are  calling 
on  to  help  -remold  society"  is  discouraging. 
to  say  the  least.  And  Lanl  Gulnler.  President 
Clinton's  Ill-fated  nominee  for  the  Justice 
Department's  Civil  Rights  Division.  Is  only 
the  tip  of  the  Iceberg. 

Gulnler.  you'll  recall,  supported  ■propor- 
tional representation.  "  which  would  Include 
giving  minorities  greater  legislative  power 
than  their  numbers  warrant.  When  those  ex- 
treme views  came  to  light,  even  President 
Clinton  abandoned  her.  claiming  he  had 
never  read  her  writings  and  calling  her  prin- 
ciples 'antl-democratlc." 

Less  scrutiny  has  been  brought  to  bear  on 
Joycelyn  Elders.  Clinton  s  pick  for  surgeon 
general. 

How  many  parents  outside  of  New  York's 
East  Village  and  San  Francisco's  Castro 
Street  section  really  think,  as  Elders  does, 
that  sex  should  be  part  of  the  kindergarten 
curriculum? 

Elders  spent  much  of  her  time  as  Arkan- 
sas' health  director  fighting  all  those  back- 
ward, reactionary  parents  who  think  they— 
not  the  state— should  control  when  and  how 
their  children  are  taught  about  sex. 

"The  surgeon  general  really  does  have  a 
bully  pulpit,  you  know,  and  I'll  use  It.  "  El- 
ders has  promised. 

If  her  record  Is  any  guide,  she  will  almost 
certainly  use  It  to  push  for  a  national  sex 
education  curriculum— consisting  largely  of 
handing  out  condoms  to  school-age  kids  and 
teaching  grammar  school  children  to  explore 
whether  they  are  heterosexual  or  homo- 
sexual. 

You  don't  have  to  be  a  follower  of  Pat  Rob- 
ertson or  a  devout  Catholic  to  be  alarmed  by 
the  sexual  Indoctrination  of  children.  And.  If 
the  Idea  Is  to  reduce  teenage  pregnancy  and 
sexually  transmitted  disease,  a  look  at  El- 
ders' record  Is  even  less  encouraging. 

In  Arkansas,  the  teenage  pregnancy  rate 
fell  by  almost  21%  from  1979  to  1987.  the  year 
Elders  took  office,  but  has  risen  more  than 
7%  since  then.  Since  1989  the  infection  rate 
for  syphilis  In  Arkansas  Is  up  177%.  after 
slowing  In  the  mid-1980s.  Elders'  condoms, 
apparently,  didn't  help. 

Moreover,  when  many  of  the  one  million 
condoms  Arkansas  distributed  in  1990-91 
were  found  to  be  defective.  Elders  chose  to 
keep  It  quiet. 

Then  there  Is  Michael  Lerner.  the  editor  of 
the  left-wing  magazine  Tlkkun.  dubbed  the 
first  lady's  "guru  "  by  Washlngtonlans.  He 
advocates  that  Jobless  benefits  "must  be 
raised"  to  either  the  Income  an  employee 
made  In  the  six  months  before  becoming  job- 
less, or  the  median  Income  In  society  over 
the  same  period,  whichever.  Is  less. 

In  addition  "Companies  would  be  fined,  up 
to  confiscatory  levels,  for  those  moves  that 
negatively  effect  on  the  health  of  the  com- 


munity, unless  they  can  show  that  they  have 
done  everything  economically  feasible  to 
convert  the  facility  to  worker-controlled  en- 
terprises producing  goods  that  might  sustain 
future  employment  for  those  they  previously 

employed." 

But  that  mumbo  Jumbo  Is  tame  compared 
to  Lerner's  revolutionary  socialism  of  20 
years  ago. 

In  his  1973  book.  "The  New  Socialist  Revo- 
lution. "  he  argued,  "socialism  .  can  b«  re- 
alized In  this  country  only  through  revolu- 
tionary struggle."  As  leader  of  the  "Seattle 
Liberation  Front  "  In  the  early  1970s.  Hil- 
lary's "guru  "  was  Indicted  for  a  violent  as- 
sault on  a  federal  courthouse.  How's  that  for 
reinventing  government? 

On  top  of  this  are  the  administration's 
more  familiar  faces. 

Labor  Secretary  Robert  Reich,  for  exam- 
ple, tells  us  that  entrepreneurs  are  a  vestige 
of  America's  past  and  that  the  stock  market 
Is  only  a  short-term  yardstick  of  the  econ- 
omy. 

And.  according  to  Health  and  Human  Serv- 
ices Secretary  Donna  Shalala.  "Its  a  myth 
that  complex  bureaucracies  that  are  heavily 
regulated  can't  Improve  the  services  that 
they're  responsible  for  "  Translation;  Look 
for  more  un-relnvented  government. 

Even  Ruth  Bader  GInsburg.  the  "mod- 
erate "  soon-to-be  Supreme  Court  Justice, 
thinks  the  Boy  Scouts  and  Girl  Scouts.  Boys 
and  Girls  Clubs  and  single  sex  prisons  should 
all  "eliminate  sex  segregation."  She  also 
feels  that  prostitution  should  be  legal  be- 
cause It  Is  a  "consensual  act  between  adults" 
protected  by  the  right  to  privacy.  Oh  yes. 
and  the  Constitution  also  requires  women  to 
be  drafted  Into  the  armed  forces  and  to  fight 
alongside  men. 

Every  president  appoints  a  doozy  or  two. 
but  this  White  House  Is  overflowing  with  of- 
ficials—and we've  by  no  means  named  all  of 
them— with  questionable  backgrounds  and 
leftlsh  views  that  are  out  of  touch  with  the 
typical  American  family.  And  they  are 
poised  to  carry  out  a  new  agenda  of  social 
engineering  few  voters  realized  they  were 
getting  last  November. 

Mr.  NICKLES.  Mr.  President.  I  am 
not  going  to  belabor  this,  and  I  am  not 
going  to  put  too  much  in  the  Record. 
But  here  is  another  article,  from  the 
Arkansas  Democrat  Gazette,  that  says, 
and  this  is  the  headline: 

Data  Puts  Tee.n  pregnancies  Up  in  areas 
With  School  Clinics 

In  Pulaski  County,  the  State  began  dis- 
pensing contraceptives  in  1989  at  Central 
High  School,  and  In  1991  at  Mills  High 
School,  both  In  Little  Rock. 

The  teen  pregnancy  rate  increased  8.8  per- 
cent In  Pulaski  County,  from  1988-91.  the  lat- 
est year  of  data  available. 

That  was  a  greater  Increase  than  state- 
wide, which  was  6.5  percent  from  1988-91. 

I  ask  unanimous  consent  that  this  ar- 
ticle be  printed  in  the  Record,  as  well. 

There  being  no  objection,  the  article 
w£is  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Arkansas  Democrat  Gazette.  July 
29.  1993] 

Data  Puts  Teen  Pregnancies  Up  in  areas 

With  School  clinics 

(By  Bobbl  Rldlehoover) 

Teen-age  pregnancy  rates  have  gone  up  In 
the  two  counties  where  the  Arkansas  Depart- 
ment of  Health  has  been  dispensing  contra- 
ceptives for  at  least  four  years  In  school  clin- 
ics. 


The  fertility  rates  and  pregnancy  rates  of 
Arkansas  teens  have  been  under  scrutiny  be- 
cause Dr.  Joycelyn  Elders,  former  depart- 
ment director  and  U.S.  surgeon  general  des- 
ignate, declared  the  battle  against  teenage 
pregnancy  as  one  of  her  main  programs. 

The  average  Increase  for  the  three  counties 
dispensing  contraceptives  Is  9.9  percent, 
slightly  lower  than  the  statewide  Increase  of 
10.5  percent. 

Arkansas  has  school-based  clinics  In  11 
counties,  but  only  four  schools  distribute 
contraceptives;  Central  High  School  and 
Mills  High  School  (Pulaski  County);  Lincoln 
High  School  (Washington  County);  and 
Turrell  High  School  (Crittenden  County). 

The  pregnancy  rate  for  10-  to  19-year-olds 
In  Washington  County,  where  the  depart- 
ment has  dispensed  contraceptives  since  1987. 
Increased  3.4  percent  from  1986  to  1991.  which 
was  less  than  half  the  state  Increase. 

The  National  Center  for  Health  Statistics 
cannot  provide  a  national  comparison  for 
ages  10-19  for  1986-91.  In  the  1^19  age  group, 
the  teen  pregnancy  rate  Increased  5  percent 
from  1986  to  1988,  said  Stephanie  Ventura,  a 
NCHS  statistician. 

It  is  expected  the  rate  of  Increase  will  be 
about  11  percent  from  1986  to  1990.  but  all  the 
data  needed  to  determine  that  have  not  yet 
been  compiled.  Ventura  said. 

In  Pulaski  County,  the  state  began  dis- 
pensing contraceptives  in  1989  at  Central 
High  School  and  In  1991  at  Mills  High  School, 
both  in  Little  Rock. 

The  teen  pregnancy  rate  Increased  8.8  per- 
cent In  Pulaski  County  from  1988-91,  the  lat- 
est year  of  data  available. 

That  was  a  greater  Increase  than  state- 
wide, which  was  6.5  percent  from  1988-91. 

The  high  school  In  Crittenden  County  did 
not  begin  dispensing  contraceptives  until 
1991,  so  no  comparison  could  be  made. 

Douglas  R.  Murray,  director  of  the  Na- 
tional Center  for  Health  Statistics,  said  the 
department  s  statistics  can  be  used  to  make 
Elders'  program  to  fight  teen  pregnancy  look 
like  a  success  or  like  a  failure,  deijendlng 
upon  what  years  and  ages  are  Included. 

During  the  last  two  years  of  the  program, 
the  teen  pregnancy  rate  for  the  state 
dropped  1.5  percent,  Murray  said. 

But  for  those  three  counties  that  dispense 
contraceptives,  the  drop  was  a  more  dra- 
matic 4.6  percent,  Murray  said. 

"You  can  say  Just  about  anything  you 
want  to,"  he  said.  "It  depends  on  what  you 
use  as  your  starting  and  finishing  points."' 

Elders  made  the  point  In  1990  that,  al- 
though state  statistics  showed  births  to  teen 
mothers  ages  15-19  were  21.4  percent  of  the 
total  births  In  1960  and  18.3  percent  of  total 
births  In  1987.  the  teen-age  fertility  rate  was. 
In  fact.  Increasing.  The  reason  was  the  num- 
ber of  teens  had  decreased  since  1960. 

John  Thomas,  research  director  for  the 
Family  Council,  a  Christian  organization 
that  researches  issues  involving  traditional 
values,  said  he  Is  not  surprised  the  preg- 
nancy rates  have  gone  up  in  those  counties 
where  contraceptives  have  been  dispensed. 

Julie  Wright  of  Little  Rock,  regional  direc- 
tor of  a  five-state  area  for  the  American  Life 
League,  the  largest  organization  of  abortion 
opponents  In  United  States,  said  Increases  in 
pregnancy  rates  In  those  counties  show  El- 
ders" programs  "have  not  been  successful.'" 

Murray  said  county  statistics  do  not  re- 
flect the  success  or  failure  of  Elders"  pro- 
gram, because  they  Include  girls  ages  10-19. 
many  of  whom  are  not  exposed  to  Informa- 
tion from  the  school  clinics. 

Martha  Hlett.  assistant  director  of  the  Bu- 
reau of  Public  Health  Programs,  said  success 
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of  the  department"s  program  cannot  be  ade- 
quately Judged  by  county  statistics,  because 
the  program  reaches  only  a  fraction  of  teen- 
age girls  In  each  county. 

The  department  has  school  clinics  that  dis- 
pense contraceptives  In  two  of  the  six  high 
schools  In  Pulaski  County.  In  one  of  the  five 
high  schools  In  Crittenden  County  and  In  one 
of  the  10  high  schools  In  Washington  County. 

Detractors  and  supporters  of  Elders  often 
quote  teen-age  fertility  rates  In  Arkansas, 
calling  them  "teen-age  pregnancy  rates."" 

Fertility  rates  are  rates  of  live  births.  The 
teen  fertility  rate  Is  obtained  by  dividing  the 
number  of  live  births  In  a  year  by  the  popu- 
lation of  women  ages  15-19  and  multiplying 
by  1,000. 

Pregnancy  rates  are  similarly  obtained,  ex- 
cept they  Include  live  births,  Induced  abor- 
tions, fetal  deaths  and  miscarriages. 

Murray  said  he  always  put  quotation 
marks  around  the  phrase  "pregnancy  rate,"" 
because  the  data  are  not  firm.  Miscarriages 
are  poorly  reported  at  best,  he  said,  and  In- 
duced-abortion data  are  of  erratic  quality. 

Statistics  show  fertility  rates  dropped  In 
Arkansas  from  1980  until  1987,  when  they 
began  to  climb  dramatically. 

From  1987-90,  the  teen-age  fertility  rate  In- 
creased 16.98  percent  in  Arkansas,  but  In- 
creased slowly  than  the  national  rate.  Dur- 
ing that  time,  the  national  rate  Increased 
18.38  percent. 

Murray  said  one  reason  fertility  rates  are 
so  high  in  Arkansas  Is  the  abortion  rate  In 
Arkansas  is  about  half  the  national  rate. 

Mr.  NICKLES.  Mr.  President,  in 
looking  at  some  of  the  other  positions 
that  Dr.  Elders  has  taken  as  director  of 
the  Arkansas  Department  of  Public 
Health,  we  see  an  agenda  that  will  also 
apply  to  her  as  Surgeon  General.  Talk- 
ing about  sex  education  in  Arkansas.  I 
have  a  letter  from  Dr.  Glen  Griffin, 
who  is  a  member  of  the  advisory  board 
of  the  Medical  Institute  for  Sexual 
Health.  He  visited  one  of  these  school- 
based  clinics  in  Arkansas. 

I  will  just  read  a  couple  of  para- 
graphs that  he  mentioned: 

I  picked  up  a  little  comic  book  and  pam- 
phlet in  the  large,  cheerful  waiting  room  of 
the  •Wellness  Clinic"  In  Little  Rock  Central 
High  School. 

In  the  Andrea  and  Lisa  comic,  a  "fairy 
godslster""  rescues  the  girls  by  convincing 
them  to  use  condoms  when  they  have  sex 
with  their  boyfriends. 

Contrary  to  what  we  have  heard,  I  did  not 
find  any  pamphlets  suggesting  it  might  be 
better  to  wait  for  sex  until  marriage.  In- 
stead, a  pamphlet  sells  the  idea  of  playing 
around  with  sex  by  saying,  "You'll  never  for- 
get the  feeling  of  safer  sex." 

Is  this  the  message  you  want  to  have  your 
boys  and  girls  to  be  getting  in  junior  high 
and  high  school? 

I  just  say  I  do  not. 

Mr.  President,  I  ask  unanimous  con- 
sent that  this  entire  2''^  pages  relating 
to  Dr.  Griffin's  visit  to  an  Arkansas 
school  clinic  under  the  supervision  and 
basically  at  the  initiation  of  Dr.  El- 
ders, be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


[From  the  Medical  Institute  for  Sexual 

Health,  Aug.  3,  1993] 

D0N"T  Buy  a  FLAWED  "Safer  Sex"  Progra.m 

Like   I   Saw   in   Junior   High    and   High 

School  Clinics  in  Arkansas 

(By  Glen  C.  Griffin,  M.D.) 

If  you  are  going  to  buy  a  car,  you  want  to 
be  sure  it  will  work  and  get  you  where  you 
want  to  go.  I  think  the  American  people  ex- 
pect the  same  about  choosing  the  nation's 
top  doctor,  the  Surgeon  General. 

Since  I  knew  that  very  few  doctors,  or  par- 
ents, could  visit  the  new  Surgeon  General,  or 
the  school  clinics  she  advocates — I  did,  and 
wrote  an  editorial  In  the  April  1993  Issue  of 
Postgraduate  Medicine  about  what  I  found. 

I  picked  up  a  little  comic  book  and  pam- 
phlet in  the  large  cheerful  waiting  room  of 
the  "Wellness  Clinic""  In  the  Little  Rock 
Central  High  School. 

In  the  Andrea  and  Lisa  comic,  a  "fairy 
godslster""  rescuses  the  girls  by  convincing 
them  to  use  condoms  when  they  have  sex 
with  their  boy  friends. 

Contrary  to  what  we  have  heard,  I  did  not 
find  any  pamphlets  suggesting  It  might  be 
better  to  wait  for  sex  until  marriage.  In- 
stead, a  pamphlet  sells  the  Idea  of  playing 
around  with  sex  by  saying:  "Youll  never  for- 
get the  feeling  of  safer  sex.'" 

"You'll  never  forget  the  feeling  of  safer 
sex?" 

Is  this  the  message  you  want  your  boys 
and  girls  to  be  getting  In  Junior  high  and 
high  school?  And  do  you  want  your  young 
daughters  having  pelvic  exams  at  school? 

And  think  about  the  flawed  logic  of  giving 
children  condoms  and  contraceptives  as  ad- 
vocated by  the  Surgeon  General  nominee: 

1.  In  the  Forest  Heights  Junior  High  in  Lit- 
tle Rock.  I  was  told  the  girls  are  given  their 
choice  of  contraceptives.  Many  people  think 
that  school  clinics  hand  out  condoms  to  pre- 
vent teen  pregnancies.  But  the  people  run- 
ning these  programs  know  that  condoms 
don't  work  very  well  to  prevent  pregnancy  In 
kids.  And  at  least  20%  of  girls  who  rely  on 
condoms  get  pregnant  within  a  year  or  so. 
Because  of  this  the  pill  and  5  year  implants 
are  encouraged.  In  the  Planned  Parenthood 
magazine.  Family  Planning  Perspectives  an 
article  states  that  In  one  public  clinic  96%  of 
the  girls  chose  the  pill. 

2.  Obviously,  the  pill  or  an  implant  are  NO 
PROTECTION  against  AIDS  or  other  sexu- 
ally transmitted  diseases. 

3.  So  condoms  are  encouraged  and  passed 
out — 10,000  last  year  in  the  Little  Rock 
Central  High  School.  But  in  a  national  sur- 
vey only  3%  of  girls  on  the  pill  use  condoms. 
And  since  condom  failure  rates  are  so  high 
anyway  among  teens  even  when  they  are  al- 
ways used  the  program  is  a  failure. 

Remember,  the  condom  failure  rate  Is  one- 
In-five  in  preventing  pregnancy  when  a  girl 
can  get  pregnant  only  a  few  days  a  month. 
Think  of  the  failure  rate  in  preventing  AIDS, 
a  100%  killer,  and  other  sexually  transmitted 
diseases,  when  boys  and  girls  are  vulnerable 
to  them  every  day  of  every  month — even  if 
condoms  are  used. 

THIS  plan  is  not  MEDICALLY  LOGICAL 

Giving  contraceptives  to  kids  enables  them 
to  engage  In  a  dangerous  self-defeating  be- 
havior some  call  "safer  sex""  which  Isn't  safe 
at  all. 

You  don't  buy  a  used  car  that  has  a  major 
problem. 

And  you  don't  have  to  buy  this  teen 
condomplll  program  that  has  a  major  prob- 
lem. 

There  Is  a  better  way. 

Quietly  and  successfully  there  are  hun- 
dreds of  schools  across  America  that  help 


kids  develop  confidence  and  self-worth  so 
they  don"t  need  drugs,  other  counterfeit 
highs,  or  sex  to  make  them  feel  important 
and  needed. 

Dr.  Elders  has  emphatically  said  the  way 
to  solve  the  teen  drug  problem  is  to  teach 
kids  to  say  "no.""  But  In  her  confirmation 
hearings  she  said  that  if  she  knew  how  to 
teach  about  abstinence,  she  would.  Well, 
there  are  people,  thousands  of  teachers,  doc- 
tors, and  millions  of  parents  In  this  country 
who  do  know  how. 

The  young  people  of  this  country  are  smart 
and  deserve  our  confidence.  Yes.  some  of 
them  are  going  to  make  some  mistakes.  But 
they  are  much  less  likely  to  make  big  mis- 
takes about  sex  if  all  of  us  give  them  time 
tested  principles  to  live  by.  And  one  of  these 
Important  principles  Is  that  the  only  really 
safe  sex  is  between  two  faithful  marriage 
partners  who  are  free  of  sexually  transmit- 
ted diseases. 

And  this  no-rlsk  sex  is  worth  waiting  for. 

What  do  other  doctors  think?  It  is  dis- 
appointing that  some  of  the  medical  organi- 
zations we  belong  to  advocate  pills  and 
condoms  for  kids.  But  the  Medical  Institute 
for  Sexual  Health  and  Postgraduate  Medi- 
cine have  received  stacks  of  letters  and 
countless  phone  calls  from  doctors  and  par- 
ents who  agree  that  the  answer  to  teen  preg- 
nancy and  AIDS  is  not  condoms  and  pills. 

Don't  buy  a  medically  flawed  "safer  sex'" 
program  like  I  saw  In  the  school  clinics  in 
Arkansas. 

Mr.  NICKLES.  Mr.  President.  Dr.  El- 
ders has  made  a  lot  of  controversial 
statements  concerning  condoms.  Some 
people  have  said,  well,  she  has  a  love 
affair  with  condoms.  And  some  people 
have  addressed  her  as  "the  condom 
queen."  I  have  not  said  that.  But  I  have 
read  so  many  statements  that  she  has 
made  concerning  condoms  and  her  ob- 
session with  condoms  that  it  really 
concerns  me.  I  think  everyone  is  famil- 
iar with  the  quotation  where  she  said: 
"I  tell  every  girl  that  when  she  goes 
out  on  a  date,  put  a  condom  in  her 
purse." 

I  do  not  know  that  many  of  my  col- 
leagues are  aware  of  her  position  on 
condom  advertisements.  She  was  asked 
a  question.  "Do  you  support  advertis- 
ing condoms  on  television?" 

Her  answer: 

I  do  support  advertising  condoms  on  tele- 
vision. We  need  to  make  condoms  an  every- 
day item  of  personal  hygiene  for  people  who 
choose  to  be  sexually  active  outside  of 
monogamous  relationships.  Otherwise  we  are 
never  going  to  successfully  fight  the  spread 
of  AIDS.  We  are  not  doing  a  very  good  job  of 
promoting  condoms.  If  confirmed  I  will  work 
to  Increase  the  acceptability  of  condoms 
among  all  populations  within  our  country  by 
using  every  tool  available  including  the 
media.  I  feel  very  strong  about  this." 

I  do  not  doubt  that  she  feels  very 
strong  about  it.  Maybe  that  is  partly 
what  concerns  me. 

I  do  not  know  if  any  of  my  colleagues 
have  read  statements  that  were  made, 
or  read  a  letter  that  HHS  is  now  send- 
ing out.  Maybe  this  letter  is  going  to 
change— I  am  sure  it  probably  will— by 
the  Public  Health  Service  dealing  with 
condoms  and  answering  parents  who 
are  concerned  about  condoms.  This  is 
from   the   Department   of  Health   and 
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Human  Services.  It  is  signed  by  Wil- 
liam Archer,  who  has  been  the  Deputy 
Assistant  Secretary  for  Population  Af- 
fairs. I  do  not  know  if  he  still  has  that 
position  or  not.  I  kind  of  doubt  it  with 
this  administration. 

But  let  me  just  read  four  or  five  of 
the  paragraphs,  because  again.  Dr.  El- 
ders, as  I  just  mentioned,  wants  to  ad- 
vertise condoms;  she  wants  them  avail- 
able in  school-ba^ed  clinics  and  avail- 
able for  everybody. 

This  is  from  the  Department  of 
Health  and  Human  Services.  It  is  a  let- 
ter that  is  given  if  someone  requests 
information  on  condoms,  how  safe  they 
are:  this  is  the  letter  that  they  would 
have  received  from  the  Department  of 
Health  and  Human  Services. 

Condom  education  has  been  touted  as  the 
^eat  cure  all  for  AIDS  and  pregnancy 
among  teens.  It  Is  not.  Sexually  transmitted 
diseases  [STDs]  are  epidemic  among  adoles- 
cents. 

One  out  of  three  sexually  active  teenagers 
will  acquire  an  STD  before  graduating  from 
high  school.  And  In  most  cases,  a  condom 
would  have  done  little  to  stop  It.  Condoms 
have  an  18  percent  failure  rate  for  pregnancy 
for  teenagers,  which  means  that  one  In  five 
teenagers  depending  on  them  ends  up  preg- 
nant. Low-Income  adolescents— who.  for  rea- 
sons not  fully  understood— have  a  27-  to  50- 
percent  chance  of  getting  pregnant  while 
using  a  condom. 

Studies  suggest  that  condoms  offer  even 
less  protection  against  STDs.  A  girl  can  get 
pregnant  only  a  few  days  each  month— she 
can  catch  or  pass  on  an  STD  any  day  of  the 
month. 

A  study  which  looked  at  a  group  of 
monogamous  couples  In  which  one  partner 
was  HIV  positive  found  a  17-percent  trans- 
mission rate  of  the  virus  at  18  months,  de- 
spite consistent  use  of  a  condom. 

Mr.  President.  I  have  several  other 
statements  by  different  groups.  I  will 
just  mention  a  couple.  I  will  insert 
them  in  the  Record. 

The  Medical  Institute  for  Sexual 
Health: 

Since  contraceptives  started  being  given  to 
kids,  teen  pregnancies  have  soared— and  so 
have  sexually  transmitted  diseases.  Think 
about  the  flawed  logic  of  the  policy  advo- 
cated by  the  Surgeon  General  nominee- 

1.  20%  of  girls  using  condoms  get  pregnant 
each  year.  So  In  schools  and  contraceptive 
clinics,  teens  are  given  their  choice  of  con- 
traceptives. A  big  majority  of  teens  In  these 
clinics  choose  the  pill— but  some  choose  a 
five  year  Implant. 

2.  The  pill  or  Implant  provides  no  protec- 
tion against  AIDS  or  other  sexually  trans- 
mitted diseases. 

3.  So  condoms  are  encouraged  and  passed 
out.  But  only  4%  of  girls  on  the  pill  use 
condoms.  Because  of  the  one-ln-flve  failure 
rate  in  preventing  pregnancy,  when  a  girl 
can  get  pregnant  a  few  days  a  month,  think 
of  the  failure  rate  In  preventing  AIDS  and 
other  sexually  transmitted  diseases  when 
boys  and  girls  are  vulnerable  to  them  every 
day  of  every  month.  Even  If  condoms  are  al- 
ways used,  the  program  has  failed. 

THIS  PLAN  IS  NOT  MEDICALLY  LOGICAL 

Giving  contraceptives  to  kids  enables  them 
to  engage  In  a  dangerous  self-defeating  be- 
havior called  'safer  sex"  which  Isn't  safe  at 
all. 


Mr.  President,  I  ask  unanimous  con- 
sent that  this  statement  by  the  Medi- 
cal Institute  for  Sexual  Health  be 
printed  in  the  Record,  as  well  as  a 
statement  by  the  World  Medical  Health 
Foundation  which  basically  blasts  Dr. 
Elders'  position.  I  will  read  two  para- 
graphs of  it. 

The  Issue  for  most  parents  throughout 
America  Is  not  the  question  of  the  need  for 
sex  education  and  AIDS  prevention;  It  Is 
rather  what  kind  of  educational  approach 
will  truly  save  lives  and  reduce  suffering. 

I  agree  with  that  100  percent. 

It  Is  here  that  we  must  take  more  than  a 
superficial  look  at  the  problem. 

For  the  sake  of  our  young  people,  we  must 
not  allow  this  Issue  to  be  politicized.  We 
have  to  put  our  political  and  theoretical  con- 
siderations aside  and  look  objectively  at  our 
options,  define  what  Is  and  Is  not  working 
and  plan  our  medical  and  educational  poli- 
cies accordingly. 

The  so-called  -comprehensive  sex  edu- 
cational approach  "  being  advocated  by  Dr. 
Elders  has  already  been  used  for  more  than 
twenty  years.  The  federal  government  has 
spent  more  than  two  billion  dollars  through 
Its  Title  X  Program  teaching  and  studying 
contraceptive-based  sex  education.  Not  one 
of  these  programs  In  all  of  these  years  has 
shown  a  significant  and  consistent  decrease 
In  sexual  activity,  pregnancy  rates  or  rates 
of  sexually  transmitted  disease. 

Such  so-called  -education"  is  very  destruc- 
tive for  our  youth,  raises  their  curiosity,  en- 
courages sexual  experimentation,  and  puts 
them  at  Increasing  risk  for  HIV  and  other 
sexually  transmitted  diseases.  While  some 
may  call  this  comprehensive  sex  education, 
others  of  us  consider  It  child  abuse. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  Medical  Institute  for  Sexual 

Health.  Aug.  2.  19921 

PHYSICIANS  Predict  an  Increase  of  AIDS 

(AND    OTHER    SEXUAL    DISEASES)    IN    TEENS 

With  Sl-rgeon  General  nominee's  plan 
Since  contraceptives  started  being  given  to 
kids,  teen  pregnancies  have  soared— and  so 
have  sexually  transmitted  diseases.  Think 
about  the  flawed  logic  of  the  policy  advo- 
cated by  the  Surgeon  General  nominee: 

1.  20%  of  girls  using  condoms  get  pregnant 
each  year.  So  in  schools  and  contraceptive 
clinics,  teens  are  given  their  choice  of  con- 
traceptives. A  big  majority  of  teens  In  these 
clinics  choose  the  pill- but  some  choose  a 
five-year  Implant. 

2.  The  pill  or  Implant  provides  no  protec- 
tion against  AIDS  or  other  sexually  trans- 
mitted diseases. 

3.  So  condoms  are  encouraged  and  passed 
out.  But  only  4%  of  girls  on  the  pill  use 
condoms.  Because  of  the  one-ln-flve  failure 
rate  in  preventing  pregnancy,  when  a  girl 
can  get  pregnant  a  few  days  a  month,  think 
of  the  failure  rate  In  preventing  AIDS  and 
other  sexually  transmitted  diseases  when 
boys  and  girls  are  vulnerable  to  them  every 
day  of  every  month.  Even  If  condoms  are  al- 
ways used,  the  program  has  failed. 

THIS  plan  is  not  MEDICALLY  LOGICAL 

Giving  contraceptives  to  kids  enables  them 
to  engage  In  a  dangerous  self-defeating  be- 
havior called  -safer  sex  "  which  Isn't  safe  at 
all. 

The  Medical  Institute  for  Sexual  Health 
joins  The  Association  of  American  Physi- 
cians and  Surgeons  In  a  news  conference  on 


the  grassy  area  of  the  Senate  side  of  the  Cap- 
itol to  explain  the  flawed  logic  and  dangers 
of  giving  condoms  and  contraceptives  to 
kids— and  to  give  a  much  better  answer. 
Speaking  for  The  Medical  Institute  for  Sex- 
ual Health  are  William  R.  Archer  III  MD.. 
and  Glen  C.  Griffin  MD..  the  editor-ln-chlef 
of  Postgraduate  Medicine.  Jane  Orient  MD.. 
executive  director  of  The  Association  of 
American  Physicians  and  Surgeons  and  Mil- 
dred Jefferson.  MD..  assistant  professor  of 
Surgery  at  Boston  University  will  also  ex- 
press their  concerns. 

[From  the  World  Medical  Health 
Foundation.  Aug.  3.  1993] 
Statement  by  Dr.   William   L.   Bergman. 
President.  World  Medical  Health  Foun- 
dation. Inc. 

As  a  physician  specializing  In  preventive 
medicine  since  1980  and  as  president  of  a  non- 
profit educational  organization  committed 
to  an  optimum  health  message  for  our  young 
people.  I  have  to  express  my  serious  concerns 
regarding  the  viewpoints  being  advocated  by 
Important  policy-makers  connected  with 
President  Clinton's  administration  including 
the  current  nominee  for  Surgeon  General. 

As  Arkansas's  health  director.  Dr. 
Joycelyn  Elders  has  been  outspoken  In  her 
crusade  for  school-based  clinics  and  condom 
distribution. 

The  Issue  for  most  parents  throughout 
America  Is  not  the  question  of  the  need  for 
sex  education  and  AIDS  prevention;  It  Is 
rather  what  kind  of  educational  approach 
will  truly  save  lives  and  reduce  suffering.  It 
Is  here  that  we  must  take  more  than  a  super- 
ficial look  at  the  problem. 

For  the  sake  of  our  young  people,  we  must 
not  allow  this  Issue  to  be  politicized.  We 
have  to  put  our  political  and  theoretical  con- 
siderations aside  and  look  objectively  at  our 
options,  define  what  Is  and  Is  not  working 
and  plan  our  medical  and  educational  poli- 
cies accordingly. 

The  so-called  -comprehensive  sex  edu- 
cational approach  "  being  advocated  by  Dr. 
Elders  has  already  been  used  for  more  than 
twenty  years.  The  federal  government  has 
spent  more  than  two  billion  dollars  through 
Its  Title  X  Program  teaching  and  studying 
contraceptive-based  sex  education.  Not  one 
of  these  programs  In  all  of  these  years  has 
shown  a  significant  and  consistent  decrease 
In  sexual  activity,  pregnancy  rates  or  rates 
of  sexually  transmitted  disease. 

Even  with  such  a  track  record  of  failure, 
and  In  spite  of  the  hopeful  record  of  a  num- 
ber of  abstinence-based  sex  ed  programs  that 
have  been  used  effectively  In  various  parts  of 
the  country.  Including  a  number  of  Inner 
cities,  proponents  of  condom  distribution 
continue  to  try  to  force  this  on  every  Amer- 
ican community  claiming  It  Is  medically 
necessary.  Slecus  Is  promoting  a  curriculum 
called  -Guidelines  for  Comprehensive  Sexu- 
ality Education— K-12"  which  contains  ma- 
terial that  very  few  parents  are  aware  of. 
Most  people  don't  realize  that  such  a  cur- 
riculum merely  gives  lip  service  to  absti- 
nence, but  Implies  the  kids  will  be  having 
sex  anyway  so  the  emphasis  Is  on  equipping 
them  for  so-called  -safer  sex.  "  For  e.xample, 
children  ages  five  through  eight  are  taught 
masturbation;  'Both  girls  and  boys  have 
body  parts  that  feel  good  when  touched." 
High-school  students  are  told  that  pornog- 
raphy Is  a  positive  sexual  aid:  -Some  people 
use  erotic  photographs,  movies,  or  literature 
to  enhance  their  sexual  fantasies  when  alone 
or  with  a  partner." 

Such  so-called  -education"  Is  very  destruc- 
tive for  our  youth,  raises  their  curiosity,  en- 
courages sexual  experimentation,  and  puts 


them  at  increasing  risk  for  HIV  and  other 
sexually  transmitted  diseases.  While  some 
may  call  this  comprehensive  sex  education, 
others  of  us  consider  It  child  abuse. 

Fortunately,  not  all  teenagers  are  sexually 
active:  a  1992  survey  of  the  Centers  for  Dis- 
ease Control  reported  that  nearly  half  of  all 
students  have  never  had  premarital  Inter- 
course. What  does  a  condom  distribution  pro- 
gram say  to  these  kids.  And  for  those  who 
are  sexually  active,  since  when  did  we  give 
up  on  discouraging  unhealthy  or  destructive 
behaviors;  we  didn't  do  It  for  alcohol,  drugs 
or  tobacco.  Why  then  not  encourage  the 
healthiest  options  with  regard  to  sexual  be- 
havior and  explain  rates  of  condom  failure 
before  we  focus  most  of  our  efforts  on  how  to 
use  a  piece  of  latex  to  reduce  the  risk  of  a 
fatal  disease. 

In  conclusion,  we  would  like  to  make  a 
personal  appeal  to  Mrs.  Hillary  Clinton.  Cer- 
tainly as  a  devoted  mother,  you  share  with 
millions  of  Americans  the  hope  every  parent 
has  for  the  health  and  well-being  of  your 
child.  Looking  objectively  at  the  track 
record  of  both  the  contraceptive  model  and 
abstinence  model  of  sex  education,  what 
would  truly  be  In  Chelsea's  best  Interest?  As 
parents  and  as  physicians,  don't  we  always 
acknowledge  that  risk  elimination  is  better 
than  risk  reduction,  especially  when  Infertil- 
ity or  death  are  concerned?  And,  in  spite  of 
the  challenges,  don't  we  always  want  to  give 
our  kids  the  best  message.  And  isn't  it  true 
that  whatever  you  would  want  for  Chelsea 
would  be  the  best  for  every  other  parents' 
son  and  daughter  as  well? 

Finally,  we  would  like  to  call  upon  our  col- 
leagues In  the  medical  profession  to  inves- 
tigate these  sex  ed  curriculums  more  deeply 
before  taking  a  position.  Would  you  want  the 
Slecus  comprehensive  sex-ed  program  taught 
to  your  kids?  As  a  profession,  endowed  with 
the  sacred  trust  of  caring  for  the  health  of 
our  people,  are  we  ready  to  abdicate  our  re- 
sponsibility to  speak  out  on  behalf  of  the 
best  health  message  for  our  young  people 
Just  because  doing  so  is  currently  unpopular 
or  not  politically  correct? 

A  society  that  refuses  to  protect  it's  own 
children  Is  headed  for  disaster.  Let  us  wake 
up  before  It's  too  late. 

Mr.  NICKLES.  Mr.  President,  I  made 
the  statement  in  the  past  that  Dr.  El- 
ders has  a  radical  philosophy.  She 
wants  to  distribute  condoms.  These 
statements  by  reputable  organizations 
say  they  are  not  safe.  They  do  not  pre- 
vent diseases.  They  do  not  stop  AIDS. 

■i'et  Dr.  Elders  has  been  more  than  an 
advocate  for  distribution  of  condoms. 

Senator  Coats  raised  the  issue  of  the 
fact  that  in  her  tenure  as  director  of 
the  Arkansas  Department  of  Health 
she  distributed  and  did  not  recall  a  lot 
of  condoms  that  were  defective.  I  hap- 
pen to  share  Senator  Coats"  assess- 
ment that,  that  is  grossly  irrespon- 
sible. 

Condom  manufacturer  Ansell  was 
distributing  a  lot  of  defective  condoms. 
Those  defective  condoms  were  reported 
in  school-based  clinics.  Some  of  the  re- 
ports came  from  people  who  were  HIV 
positive  and  said  that  they  break  every 
time. 

Some  lots  were  breaking  10  times 
what  is  acceptable.  Yet  the  State  did 
not  recall.  One  of  the  reasons  they  did 
not  recall  was  because  it  would  have 
been  made  public,  and  Dr.  Elders  and 
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Others  did  not  want  to  have  a  public 
issue  saying:  "These  condoms  are  de- 
fective. They  have  holes  in  them.  They 
break." 

The  Arkansas  Department  of  Health 
did  not  make  a  notice,  a  general  public 
notice.  But  they  also  did  not  even  no- 
tify the  various  clinics  which  had  been 
distributing  them,  or  notify  the  indi- 
viduals that  had  been  picking  them  up. 
in  some  cases  these  are  teenagers, 
picking  them  up  every  week  or  so.  One 
high  school  distributed  over  10,000  in  1 
year.  I  think  by  just  a  couple  of  hun- 
dred users.  So  you  had  pretty  consist- 
ent users.  The  Arkansas  Department  of 
Health  did  not  even  notify  them  that 
those  condoms  were  defective,  they 
might  break.  They  were  breaking. 
They  were  breaking  at  10  times  the 
minimally  acceptable  Federal  stand- 
ard. 

Some  of  those  users  were  HIV  posi- 
tive. Some  people  may  die  as  a  result 
of  the  fact  that  the  health  department 
would  not  even  notify  individuals.  Dr. 
Elders  and  others  took  that  respon- 
sibility. They  said,  "We  don't  want  to 
do  it.  We  don't  want  to  let  those  indi- 
viduals know." 

So  they  took  that  decision.  Unfortu- 
nately, I  think  some  people  got  preg- 
nant, some  people  contracted  sexually 
transmitted  diseases,  and.  unfortu- 
nately, my  guess  is  probably  some  peo- 
ple died  or  will  die  as  a  result  of  that 
decision — a  decision  I  might  mention 
that  Dr.  Elders  has  not  recanted. 

Dr.  Elders  has  other  positions  that  I 
think  are  also  troublesome. 

She  stated  in  the  past,  an  article 
dated  December  20.  in  the  Salisbury 
Post,  that  she  favors  some  marijuana 
use. 

■'If  physicians  feel  marijuana  would  be 
beneficial  for  use  by  the  patient  It  should  be 
available,  "  said  Dr.  Joycelyn  Elders,  Direc- 
tor of  the  Arkansas  Health  Department. 

I  will  just  mention  that  right  now 
FDA  says  that  is  not  a  good  idea,  that 
it  is  not  legal.  Also.  I  happen  to  be- 
lieve, and  I  believe  it  came  out  in  the 
testimony,  that  the  Clinton  adminis- 
tration is  opposed  to  it.  But  people 
should  know  that  happens  to  be  a  posi- 
tion that  Dr.  Elders  has  taken,  at  least 
in  the  past. 

The  article  in  which  she  was  quoted 
is  dated  December  20.  1992. 

Mr.  President.  I  have  alluded  to  sev- 
eral things.  I  am  going  to  conclude.  Dr. 
Elders  has  made  a  lot  of  statements 
that  I  find  very  intolerant  and  very  of- 
fensive to  anyone  who  happens  to  dis- 
agree with  her  position,  whether  it  be 
on  distribution  of  contraceptives,  with 
which  I  do  disagree,  or  whether  it  hap- 
pens to  be  on  abortion,  with  which  I 
disagree.  Her  characterization  of  peo- 
ple who  oppose  abortion  as  non-Chris- 
tians with  slave  master  mentalities  I 
find  very  offensive,  and  intolerant,  and 
bigoted.  She  has  made  a  statement 
against  the  Catholic  Church,  for  which 
she  has  not  apologized  to  the  church — 
she  has  not  retracted  that  statement. 


She  did  say.  "Well.  I  should  have  said 
male  governed  instead  of  male  domi- 
nated. I  apologize."  But  she  did  not 
apologize  to  the  60  million  Catholics 
for  the  statement.  I  saw  a  videotape 
which  was  very  inflammatory,  and  we 
have  addressed  that.  I  find  several  of 
her  statements  to  be  disqualifying  and 
several  of  her  actions  as  director  of  the 
Arkansas  Department  of  Health  to  be 
disqualifying  as  well.  She  has  a  record 
and  should  be  judged  on  that  record. 

My  principal  reason  in  opposing  her 
nomination  is  because  I  have  four  chil- 
dren. I  have  three  girls.  I  do  not  want 
her  giving  advice  to  my  girls.  I  do  not 
want  her  telling  my  girls  not  to  go  out 
on  a  date  unless  they  have  a  condom.  I 
have  a  17-year-old  daughter.  I  have  a 
21-year-old  daughter.  I  do  not  think 
that  is  the  kind  of  advice  I  want  them 
to  have.  I  also  have  a  13-year-old 
daughter. 

I  am  concerned  about  what  may  be 
coming  down  the  pipeline  for  sex  edu- 
cation. I  am  concerned,  if  there  is  an 
aggressive  agenda  that  deals  with  sex- 
ual orientation  and  so  on,  you  are 
going  to  find,  if  the  public  schools 
adopt  that  philosophy,  a  mass  exodus 
from  public  schools.  I  have  had  kids  in 
both  public  and  private  schools.  Public 
schools  tell  us  you  cannot  read  the 
Bible,  cannot  have  prayer  in  the 
school.  But.  oh.  yes,  we  are  going  to 
give  condoms  away,  and  we  will  teach 
you  about  sexual  awareness  beginning 
in  kindergarten.  I  think  you  are  going 
to  have  real  problems  in  public  school. 

I  hope — and  my  guess  is  and  I  do  not 
doubt  Dr.  Elders  is  going  to  be  con- 
firmed tonight— she  will  take  some  of 
the  comments  that  I  and  several  of  my 
colleagues  who  found  many  of  her  past 
statements  and  past  actions  to  be  of- 
fensive, and  keep  that  in  mind  when 
she  considers  her  future  statements. 
Hopefully,  this  process  will  have  made 
her  a  better  Surgeon  General. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NICKLES.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NICKLES.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NICKLES.  Mr.  President.  I  yield 
the  Senator  from  Nebraska  7  minutes. 

Mr.  EXON.  Mr.  President,  to  visit 
with  Dr.  Elders,  the  nominee  for  sur- 
geon General  to  be  our  top  doctor  in 
the  United  States  of  America,  one 
must  respect  her  talents,  her  intellect, 
her  determination,  her  refreshing 
forthrightfulness  and  her  proven  ad- 
ministrative skills.  She  is  no  shrinking 
violet  when  it  comes  to  speaking  her 
mind  and  for  this  I  do  not  fault  her. 
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She  may  well  be  just  what  the  doctor 
ordered  for  our  Nations  medical  needs. 

But  it  has  always  been  my  perhaps 
old  fashioned,  out-dated  philosophy 
that  our  Nations  medical  profession 
does  only  a  part  of  its  obligation  to  its 
patients  and  therefore  its  obligation  to 
the  Nation's  well-being  if  in  the  end  pa- 
tients are  body  wise  but  deficient  In 
moral  health  and  spiritual  well-being. 

My  concern  was  well  emphasized  in 
the  closing  paragraph  of  a  supporting 
editorial  for  Dr.  Elders  by  the  USA 
Today  of  this  date,  which  well  sums  up 
the  conventional  wisdom  of  those  who 
will  vote  ""yes"  and  I  quote  therefrom; 

With  335.000  teens  a  year  becoming 
unwed  mothers  and  2.5  million  cases  of 
sexually  transmitted  diseases  among 
adolescents  reported  each  year,  the  Na- 
tion needs  a  straight  talker. 

For  those  inclined  to  vote  "yes,"  I 
have  no  criticism.  They  and  Dr.  Elders 
may  be  correct.  Maybe  we  should  take 
a  straight  talk  approach.  This  would 
endorse  and  prescribe  condoms  in  the 
schools  of  America  to  cure  or  medi- 
cally prevent  VD,  AIDS,  and  teenage 
pregnancies. 

It  sure  sounds  simple  and  it  sure  is 
new.  As  I  understand  it,  it's  just  a  mat- 
ter of  education  and  who  wants  to 
bother  teaching  abstinence?  It  seems 
to  follow  that  the  latter  has  not 
worked  as  the  statistics  show.  But  why 
has  that  ancient  system  failed  and  how 
wise  is  it  to  jump  to  something  new 
and  in  so  doing  all  but  eliminate  any 
chance  of  returning  ever  to  the  once 
generally  accepted  and  successful  for- 
mula? 

Would  it  not  be  wise  to  pause  to  ex- 
amine what  happened  and  why  the  tra- 
ditional system  failed  before  we  plunge 
into  a  new  medically  derived  replace- 
ment? 

I  suggest,  although  it  might  be  pain- 
ful to  some,  that  our  current  free  spirit 
phenomenon  with  expert  guidance  from 
some  members  of  the  legal  system  may 
have  played  a  prominent  role. 

Strange  things  have  been  happening 
in  the  name  of  freedom  of  speech,  espe- 
cially to  our  children  and  grand- 
children. Often  quoted  and  often  held 
as  correct  by  the  courts  has  been  a  re- 
invention of  the  constitutional  rights 
of  free  speech.  One  would  almost  think 
that  our  revolutionary  Founding  Fa- 
thers had  written  in  blood  in  the  Con- 
stitution protection  for  the  profits  of 
pornographers  and  perverts  of  children 
in  sexually  explicit  material  in  movies, 
television,  so-called  music,  books  and 
magazines.  Now  it  is  suggested  that  be- 
cause of  all  of  this  extreme  freedom  of 
speech  success  for  our  children  we 
must  now  call  upon  our  schools  to  res- 
cue our  kids  from  what  our  society  has 
taught  them  on  how  to  enjoy  it  all  by 
supplying  them  condoms. 

With  all  due  respect  to  Dr.  Elders, 
whom  I  consider  to  be  a  very  dedicated 
person,  dedicated  to  her  agenda  and 
sincere  in  her  objectives  as  she  sees 


them.  I  must  say  to  her  and  the  honor- 
able profession  that  she  proposes  to 
lead.  I  cannot  buy.  in  good  conscience, 
telling  our  schoolchildren  that  it  is  bad 
for  them  to  eat  candy,  but  condoms  are 
good  for  you. 

Mr.  President.  I  wish  to  announce 
that  I  will  vote  finally  "no"  on  this 
nomination. 

I  thank  the  Chair,  and  I  thank  my 
colleague  from  Oklahoma  for  yielding 
me  time. 

Mr.  BRADLEY.  Mr.  President.  I  rise 
today  to  speak  on  behalf  of  Dr. 
Joycelyn  Elders  for  the  position  of  Sur- 
geon General  of  the  United  States. 

She  ha^  consistently  worked  to  im- 
prove the  health  and  well-being  of  the 
people  of  Arkansas,  and  has  been  a 
leader  in  such  areas  as  ensuring  early 
childhood  education  for  all  children, 
teaching  parents  parenting  skills, 
teaching  young  males  responsibility 
for  their  actions,  and  providing  com- 
prehensive preventive  health  services 
for  all  children  in  the  State. 

However.  Mr.  President.  I  must  state 
frankly  that  while  I  am  impressed  by 
Dr.  Elders'  public  health  credentials.  I 
have  serious  concerns  about  some  of 
Dr.  Elders'  public  statements,  particu- 
larly as  they  are  reported  to  relate  to 
the  Catholic  Church. 

Mr.  President.  I  am  certainly  aware 
that  as  a  public  figure,  remarks  are 
sometimes  taken  out  of  context  and 
misrepresented.  That  may  have  been 
the  case  with  some  of  Dr.  Elders'  com- 
ments. But  as  reported,  her  remarks 
are  disturbing.  Bashing  any  religious 
faith  or  even  appearing  to  be  insensi- 
tive is  absolutely  unacceptable  to  me. 
and  it  is  especially  so  for  someone 
nominated  to  an  important  position. 

I  was  so  concerned  that  I  called  Dr. 
Elders.  She  said  to  me  the  same  thing 
she    stated    in    her    letter    to    Senator 

BIDEN. 

I  have  the  utmost  respect  for  the  Catholic 
religion  and  Its  followers.  As  someone  who 
has  experienced  bigotry  first  hand  *  *  *  I  do 
not  condone  bigotry,  and  I  will  not  tolerate 
bias  and  prejudice  In  the  administration  of 
any  programs  under  my  jurisdiction  as  Sur- 
geon General,  should  I  be  confirmed. 

During  my  call  to  her  she  reempha- 
sized  that  she  had  no  intent  to  deni- 
grate anyone's  religious  faith  and  she 
abhorred  bigotry  in  any  form.  I  also 
know  that  Dr.  Elders  has  apologized  for 
the  comment  that  offended  members  of 
the  Catholic  Church. 

Dr.  Elders'  remarks  may  not  have 
been  intended  to  do  harm,  but  at  the 
very  least,  they  show  insensitivity  to  a 
religious  group  with  a  very  proud  his- 
tory of  providing  health  care  to  the 
poor  and  underserved  in  this  country. 
It  is  my  fervent  hope  that  in  the  fu- 
ture. Mr.  President.  Dr.  Elders  will 
fight  intolerance,  in  all  its  forms,  and 
will  always  put  herself  in  positions 
that  can  only  be  construed  as  support- 
ing religious  tolerance. 

Mr.  DOLE.  Mr.  President,  it  is  hard 
not  to  admire  the  compelling  life  story 
of  Dr.  Joycelyn  Elders. 


The  daughter  of  sharecroppers.  Dr. 
Elders  was  able  to  rise  out  of  poverty, 
and  put  herself  through  college  and  be- 
come a  medical  doctor.  She  rose  to  the 
top  of  her  profession  when  she  was 
named  the  head  of  the  Arkansas  State 
Health  Department. 

Dr.  Elders  is  living  proof  that,  in 
America,  hard  work  and  determination 
can  indeed  pay  off.  despite  the  obsta- 
cles one  may  find  along  the  way.  And  I 
admire  Dr.  Elders  for  the  many  suc- 
cesses she  has  achieved. 

But.  Mr.  President,  what  I  do  not  ad- 
mire is  the  apparent  willingness  of  Dr. 
Elders  to  withhold  the  truth  when  the 
truth  conflicts  with  her  own  personal 
social  agenda. 

During  her  tenure  as  head  of  the  Ar- 
kansas Health  Department.  Dr.  Elders 
purchased  more  than  1  million 
condoms  which  were  distributed  to 
public  health  and  school  clinics 
throughout  Arkansas.  When  Dr.  Elders 
learned  that  the  condoms  had  a  failure 
rate  10  times  the  rate  permitted  by  the 
Food  and  Drug  Administration,  she 
kept  quiet,  failing  to  inform  her  pa- 
tients, the  young  people  of  Arkansas, 
that  the  condoms  were  defective  and 
that  their  use  was  no  guarantee 
against  unwanted  pregnancies  and  sex- 
ually transmitted  diseases,  including 
AIDS. 

Dr.  Elders  apparently  believed  that 
her  condom-distribution  program 
would  be  sabotaged  if  the  people  of  Ar- 
kansas only  knew  the  truth. 

Mr.  President,  during  this  debate, 
there  have  been  other  charges  made 
against  Dr.  Elders — that  she  is  anti- 
Catholic  and  that  she  is  rigidly  intoler- 
ant towards  those  who  happen  to  dis- 
agree with  her  on  any  number  of  is- 
sues. 

These  charges  are  serious,  and  in  fact 
they  may  be  true.  But  the  bottom  line 
for  me  is  Dr.  Elders'  willingness  to 
withhold  critical  public  health  infor- 
mation from  the  very  citizens  she  was 
sworn  to  serve. 

Can  you  imagine  the  firestorm  of 
protest  that  would  erupt  if  a  pharma- 
ceutical company  knowingly  failed  to 
inform  consumers  that  its  condoms 
were  defective? 

Can  you  imagine  your  own  personal 
doctor  knowingly  failing  to  inform  you 
that  the  use  of  a  certain  drug  or  medi- 
cal device  could  be  harmful  to  your 
health,  even  fatal? 

Can  you  imagine  the  U.S.  Surgeon 
General  covering  up  the  truth  when  the 
truth  happened  to  conflict  with  the 
Surgeon  General's  own  personal  views 
on  public  health? 

Mr.  President,  Dr.  Elders  has  many 
admirable  qualities.  As  a  Mid- 
westerner,  I  admire  her  plain- 
spokenness,  which  was  on  display  dur- 
ing her  confirmation  hearing  before  the 
Labor  Committee. 

But  the  fact  that  Dr.  Elders  would 
withhold  information  about  the  defec- 
tive condoms  and  play  Russian  roulette 
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with  the  health  of  the  young  people  of 
Arkansas  is  enough,  in  my  view,  to  dis- 
qualify her  for  the  office  of  U.S.  Sur- 
geon General.  As  a  result.  I  will  vote 
against  her  confirmation. 

Mr.  BYRD.  Mr.  President,  as  Ameri- 
ca's chief  public  health  official,  the  Na- 
tion looks  to  the  Surgeon  General  for 
guidance.  The  position  of  Surgeon  Gen- 
eral is  particularly  important  at  this 
point  in  our  country's  history,  given 
the  extremely  difficult  problems  facing 
our  country,  such  as  a  high  teen  preg- 
nancy rate,  AIDS,  and  an  inadequate 
focus  on  preventive  care  within  our  Na- 
tion's health-care  system.  These  are 
real  problems  that  must  be  addressed. 

I  met  with  Dr.  Elders  before  the  Au- 
gust recess,  and  we  discussed  her  views 
on  a  number  of  serious  public  health 
problems  and  the  programs  she  advo- 
cates and  has  implemented  in  the  State 
of  Arkansas  to  combat  these  problems. 
I  personally  admire  Dr.  Elders,  whose 
dedication  and  enthusiasm  as  a  public 
health  official  is  immediately  evident. 
However,  Dr.  Elders  has  made  con- 
troversial statements  that  have  caused 
me,  and  many  of  my  constituents  con- 
cern. There  are  those  in  this  body  who 
believe  that  just  such  a  controversial 
figure  may  be  good  for  the  Nation's 
health  care  system— that  a  good  shak- 
ing-up  is  what  the  system  needs  at  this 
time.  I  do  not  agree.  At  this  point  in 
our  Nation's  history,  as  we  confront 
the  challenge  of  reforming  our  health- 
care system  and  dealing  with  the  dif- 
ficult public-health  issues  facing  our 
young  people  and  our  Nation  as  a 
whole.  I  believe  that  our  country  sore- 
ly needs  a  consensus  builder  to  deal 
with  these  difficult  issues.  I  believe 
that  we  need  someone  who  can  bridge 
the  many  gaps  in  this  very  diverse  and 
complicated  society.  We  need  someone 
to  bring  us  together  to  work  toward 
solving  the  significant  public  health  is- 
sues facing  our  Nation.  I  believe  that 
Dr.  Elders  is  a  sincere  and  well-inten- 
tioned public  health  official,  but  I  do 
not  believe,  at  this  point,  that  she  is 
the  right  person  for  Surgeon  General  of 
the  United  States. 

Mr.  BINGAMAN.  Mr.  President.  I  rise 
to  express  my  strong  support  for  the 
confirmation  of  Dr.  Joycelyn  Elders  to 
be  Surgeon  General  of  the  Public 
Health  Service.  It  is  time  that  we  let 
Dr.  Elders  get  on  with  the  important 
job  she  has  been  preparing  for  most  of 
her  life:  Chief  public  health  advocate 
for  our  countr.v. 

Mr.  President,  we  need  to  focus  on 
the  real  world  we  live  in.  not  the  world 
we  wish  we  lived  in.  The  reality  is  that 
our  Nation  has  deplorably  high  rates  of 
teen  pregnancy,  infant  mortality,  and 
poverty.  Too  many  of  our  children  are 
abused,  troubled,  hungry,  and  hopeless. 
Childhood  violence  and  death  due  to 
suicide  and  firearms  are  increasing  at 
near-exponential  rates.  Incidence  of 
AIDS  and  other  sexually  transmitted 
diseases  are  increasing  in  every  popu- 
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lation  in  our  country.  I  could  go  on. 
but  I  think  I  have  made  my  point. 

The  real  world  is  tough.  The  prob- 
lems we  face  are  tremendous.  It  will 
take  a  tough  person,  a  person  who  is 
not  afraid  to  face  reality,  to  find  solu- 
tions to  these  enormous  and  no  longer 
undeniable  problems.  My  impression  is 
that  Dr.  Elders  is  such  a  person.  Her 
background  as  a  pediatrician,  public 
health  official,  professor,  researcher, 
and  advocate  for  poor  women  and  chil- 
dren, combined  with  her  proven  ability 
to  lead  and  advocate  courageous, 
though  controversial,  positions,  are 
evidence  of  her  strength  and  commit- 
ment. 

Dr.  Elders  has  proven  her  ability  to 
educate,  build  coalitions,  and  reach 
consensus  on  controversial  issues.  As 
head  of  the  Arkansas  Health  Depart- 
ment, she  involved  local  school  boards, 
clinics,  community  leaders,  businesses, 
and  parents  in  the  determination  of 
health  services  when  she  helped  estab- 
lish school-based  clinics  in  the  State. 
She  recognizes  the  importance  of  local 
control  and  understands  the  need  to 
ensure  that  families  and  community 
leaders  are  involved.  After  all,  they  are 
in  the  best  position  to  know  and  under- 
stand the  needs  and  health  problems  of 
their  neighborhoods. 

Dr.  Elders  is  committed  to  com- 
prehensive health  education  and  pre- 
ventive services.  She  is  dedicated  to  re- 
focusing  resources  and  debate  on  pre- 
vention and  primary  care.  Again.  I 
urge  my  colleagues  to  support  the  con- 
firmation of  Dr.  Elders  to  be  Surgeon 
General. 

Ms.  MIKULSKI.  Mr.  President,  I  rise 
today  on  an  occasion  of  great  pride  for 
our  country,  to  signal  my  enthusiastic 
support  for  Joycelyn  Elders  for  the  po- 
sition of  U.S.  Surgeon  General. 

We  should  all  be  proud  to  be  Ameri- 
cans today,  because  nomination  is 
what  the  American  dream  is  all  about. 
An  American  of  limited  means  but  un- 
limited heart,  who  by  virtue  of  her  own 
sweat  equity  has  reached  the  pinnacle 
of  an  unparalleled  career  as  a  public 
servant. 

This  is  a  woman  of  great  talent:  A 
skilled  physician,  a  respected  scholar, 
a  full  professor  in  a  college  of  medi- 
cine, and  a  respected  manager  of  a 
State  health  department. 

And  what  does  she  choose  to  do  with 
all  that  talent?  With  all  that  experi- 
ence? With  those  rare  and  remarkable 
skills? 

What  this  self-made  woman  decides 
on  is  a  life  of  service  to  her  country: 

First  she  served  her  country  in  the 
military. 

Then  she  dedicated  her  life  to  service 
in  behalf  of  the  health  of  this  Nation's 
children. 

How  lucky  we  are. 

If  they  made  a  movie  about  Joycelyn 
Elders  nobody  would  believe  it.  You 
have  all  heard  the  story:  A  three-room 
cabin,  no  electricity  or  indoor  plumb- 


ing, working  the  fields  from  June  t,o 
December  with  her  seven  brothers  and 
sisters.  She  first  saw  the  need  for  medi- 
cal care  for  the  underserved  right  in 
her  own  family — a^  her  brother,  suffer- 
ing from  appendicitis,  was  taken  7 
miles  on  the  back  of  a  mule  to  the 
nearest  doctor. 

And  then — 15-year-old  high  school 
valedictorian,  magna  cum  laude  col- 
lege graduate  in  only  3  years,  first  Af- 
rican-American woman  in  her  medical 
school,  deciding  that  the  focus  of  her 
practice  would  be  the  care  of  children, 
and  the  rest. 

Talk  about  a  role  model.  Now  that  I 
think  about  it.  they  ought  to  make 
that  movie — but  not  until  after  the  cli- 
max to  this  story  has  been  written— 
that  Joycelyn  Elders  has  reached  the 
goal  of  serving  this  Nation  as  its  Sur- 
geon General. 

Dr.  Elders  had  to  overcome  much  ad- 
versity to  reach  this  nomination,  and. 
as  in  the  movies,  this  climax  is  being 
drawn  out  by  more  adversity.  But  I 
think  the  good  guys  are  going  to  win 
this  one  too.  And  that  is  because  this 
adversity,  these  unfounded  allegations, 
cannot  compare  with  the  barriers  she 
has  already  overcome. 

In  fact.  I  can  think  of  no  one  who  is 
more  qualified  for  this  position.  Dr.  El- 
ders has  proven  herself  as  a  distin- 
guished public  health  official  and  a 
tireless  champion  of  health  concerns 
for  women  and  children. 

In  Arkansas  she  dramatically  trans- 
formed what  was  a  traditional  reactive 
health  agency  into  an  aggressive, 
proactive,  preventive  health  oriented 
health  department.  That  is  an  urgently 
needed  prescription  for  all  of  America 
today. 

And  look  at  all  she  accomplished  in 
Arkansas: 

Early  childhood  screenings  up  from 
4.000  in  1988.  to  over  45.000  in  1992. 

Immunizations  for  2-year  olds  up 
from  34  percent  in  1989  to  60  percent  in 
1992. 

Initiation  of  a  new  screening  pro- 
gram for  sickle  cell  anemia  in 
newborns  that  now  reaches  40.000  in- 
fants each  year. 

Expanded  HW  testing  and  counseling 
to  every  Arkansas  county,  now  serving 
over  100.000  people  in  an  effort  to  com- 
bat that  deadly  disease. 

This  is  a  leader.  A  woman  who  goes 
beyond  rhetoric  and  gets  results.  This 
country  needs  Joycelyn  Elders. 

We  need  her  proven  capacity  for  ex- 
cellence. 

We  need  her  forthright  approach  to 
the  daunting  health  concerns  we  face. 

We  need  her  leadership  in  the  crucial 
area  of  preventive  care. 

We  need  her  success  in  directly  deliv- 
ering health  services  to  the  Americans 
who  need  it  most. 

We  need  her  experience  as  a  veteran 
of  the  military,  and  a  veteran  of  the 
wars  against  poverty,  teenage  preg- 
nancy, and  disease  of  all  stripes. 
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For  all  of  these  reasons  and  more.  I 
urge  my  colleagues  to  confirm  the 
nomination  of  this  most  remarkable 
American,  Dr.  M.  Joycelyn  Elders  as 
Surgeon  General  of  the  United  States. 

Mr.  GORTON.  Mr.  President: 

The  person  ultimately  appointed  must  be 
the  object  of  his  preference,  thouffh  perhaps 
not  In  the  first  degree.  It  is  also  not  very 
probable  that  his  nomination  would  be  over- 
ruled. The  Senate  could  not  be  tempted  by 
the  preference  they  might  feel  to  another  to 
reject  the  one  proposed:  because  they  could 
not  be  tempted  by  the  preference  they  might 
feel  to  another  to  reject  the  one  proposed; 
because  they  could  not  assure  themselves 
that  the  person  they  might  wish  would  be 
brought  forward  by  a  second  or  by  any  subse- 
quent nomination. 

Mr.  President,  this  explanation  of  the 
role  of  the  Senate  in  the  confirmation 
process  was  eloquently  described  by  Al- 
exander Hamilton  in  Federalist  Paper 
No.  76.  The  words  of  our  Founding  Fa- 
thers are  just  as  relevant  today  as  they 
were  200  years  ago  when  they  empow- 
ered the  President  in  article  II.  section 
2  of  the  United  States  Constitution  to 
nominate. 

•  *  *  with  the  Advice  and  Consent  of  the 
Senate.  *  *  •  Ambassadors,  and  other  Min- 
isters and  Consuls.  Judges  of  the  Supreme 
Court,  and  all  other  officers  of  the  United 
States  •  *  *. 

Both  the  Constitution  and  the  Fed- 
eralist Papers  which  were  written  to 
advocate  and  explain  the  provisions  of 
the  Constitution  clearly  express  a  def- 
erence to  the  President's  choice  of  his 
administration.  The  Founders  designed 
the  Government  to  let  the  President 
choose  whomever  he  wished  to  help 
him  run  the  executive  branch.  The  Sen- 
ate check  is  intended  to  be  used  only  in 
extraordinary  circumstances  and.  as 
Hamilton  wrote,  'to  be  an  efficacious 
source  of  stability  In  the  administra- 
tion." 

Although  some  may  call  it  old  fash- 
ioned or  conservative.  I  respect  this 
deference  to  the  President  that  our 
Framers  clearly  intended.  I  have  done 
so  even  when  President  Clinton  has 
sent  nominations  to  the  Senate  with 
whose  philosophies  I  do  not  agree.  I 
have,  on  the  other  hand,  on  a  few  rare 
occasions  voted  to  reject  some  of  the 
Presidents  nominees. 

After  serious  consideration.  I  voted 
against  nominees  who  have  proven  to 
be  hopelessly  intolerant  of  conflicting 
views  and  who  have  used  their  offices 
to  intimidate  and  harass  their  oppo- 
nents. For  these  reasons  I  have  voted 
against  Roberta  Achtenberg  and  Tom 
Payzant  who  had  shown  a  clear  hos- 
tility to  the  Boy  Scouts  of  America, 
and  Sheldon  Hackney,  who  as  Presi- 
dent of  the  University  of  Pennsylvania, 
showed  a  clear  Indifference  to  the  first 
amendment  while  he  supported  an 
agenda  of  political  correctness. 

The  nomination  of  Dr.  Jocelyn  Elders 
raises  the  difficult  issue  of  deferring  to 
the  President  as  the  Founders  intended 
or  rejecting  her.  I  have  heard  the  oppo- 


nents of  Dr.  Elders  and  they  have  le- 
gitimate and  serious  concerns.  She  is 
not  the  nominee  I  would  have  chosen 
myself.  I  agree  that  some  of  her  com- 
ments in  the  past  have  been  careless 
and  offensive  to  those  who  take  their 
religious  beliefs  seriously,  including 
this  Senator.  The  policies  which  she 
has  pursued  in  Arkansas  are  not  nec- 
essarily the  policies  I  would  support. 
However,  having  met  with  Dr.  Elders 
and  reviewing  her  record.  I  am  not  con- 
vinced she  falls  into  that  category  of 
the  Presidents  nominees  against  whom 
I  have  voted. 

Dr.  Elders  has  stated  to  me  and  in 
her  Senate  testimony  her  belief  that 
abstinence  is  the  only  absolute  guaran- 
tee to  prevent  sexually  transmitted 
diseases  and  unwanted  pregnancies. 
That  important  message  is  one  she 
must  continue  to  advocate  as  Surgeon 
General.  Through  the  Senate  confirma- 
tion process  she  has  learned  the  value 
of  listening  carefully  to  those  with 
whom  she  disagrees.  She  agreed  with 
me  that  strong  families  are  the  single 
best  answer  to  many  of  the  problems  in 
our  society. 

For  my  final  decision,  I  refer  again  to 
the  helpful  words  of  Alexander  Hamil- 
ton in  Federalist  No.  76.  If  Dr.  Elders  is 
not  confirmed  as  Surgeon  General.  Bill 
Clinton  will  simply  offer  another  nomi- 
nee with  identical  beliefs,  because 
those  are  the  beliefs  of  the  President. 
Disagreement  with  the  President's  be- 
liefs is  not  itself  sufficient  reason  to 
reject  his  nominee.  I  shall  defer  to  the 
President  and  vote  to  confirm  Dr.  El- 
ders. 

Mr.  HATFIELD.  Mr.  President,  today 
the  Senate  will  vote  on  the  nomination 
of  Dr.  Joycelyn  Elders  for  Surgeon 
General  of  the  United  States.  It  is  my 
pleasure  to  rise  in  support  of  Dr.  El- 
ders. 

As  my  colleagues  know.  I  have  felt 
strongly  about  Dr.  Elders  since  the  mo- 
ment I  met  her.  That  is  why  I  accepted 
Dr.  Elders'  invitation  to  introduce  her 
at  her  confirmation  hearing  when  her 
Senators— Senator  Pryor  and  Senator 
Bumpers— had  to  fly  to  Arkansas  unex- 
pectedly. I  also  spoke  in  support  of  her 
nomination  before  the  Senate  recessed 
in  August. 

Mr.  President.  I  will  not  take  the 
Senate's  time  by  going  into  a  lengthy 
debate  about  Dr.  Elders'  qualifications. 
We  have  all  had  time  to  familiarize 
ourselves  with  her  background  and  be- 
liefs, and  to  listen  to  the  debate  that 
has  taken  place  with  regard  to  her 
more  controversial  positions.  And  be- 
lieve me.  it  is  important  for  the  Senate 
to  examine  and  consider  these  posi- 
tions. Certainly,  a  little  controversy  is 
healthy.  For  controversy  often  makes 
us  address  issues  that  are  difficult  to 
discuss.  We  have  certainly  seen  the 
success  of  former  Surgeons  General 
who  have  tackled  controversial  issues 
head-on. 

As  I  have  said  a  number  of  times.  Dr. 
Elders  and  I  do  not  share  the  same  po- 


sition on  all  issues,  especially  the  issue 
of  abortion.  However,  on  the  issue  of 
legalized  abortion,  we  have  agreed  to 
disagree  and  move  forward  to  do  some- 
thing to  end  the  need  for  abortion — by 
improving  the  safety  and  reliability  of 
contraceptives  and  focusing  on  educat- 
ing our  youth  about  life  and  sexuality. 
Thus,  acknowledging  we  can  work  to- 
gether to  make  abortion  a  moot  issue. 
Once  again,  I  would  like  to  reiterate 
my  strong  support  for  Dr.  Elders.  She 
has  proven  herself  as  a  distinguished 
pediatrician,  researcher,  and  professor. 
She  is  respected  by  her  colleagues.  And 
she  is  an  enthusiastic  advocate  who 
will  work  to  address  important  health 
needs  in  the  areas  of  child  health,  pre- 
vention, and  access. 

Mr.  President.  Dr.  Elders  Is  qualilied 
to  serve  as  Surgeon  General  of  the 
United  States.  Therefore.  I  urge  my 
colleagues  to  support  her  nomination. 

Mr.  GRASSLEY.  Mr.  President.  I  rise 
today  in  opposition  to  Dr.  Elders'  nom- 
ination to  be  the  Surgeon  General  of 
the  United  States.  A  month  ago.  I 
spoke  at  length  on  this  nomination, 
but  I  have  decided  to  take  the  floor  for 
a  second  time  because  I  feel  so  strongly 
that  this  nominee  is  not  well  suited  for 
the  position  of  Surgeon  General. 

Earlier  in  the  summer,  I  began  to  re- 
view Dr.  Elders'  extensive  record, 
which  includes  policy  positions  and  nu- 
merous public  statements.  After  this 
review.  I  found  that  I  do  not  agree  with 
many  of  her  views.  Nor  do  most 
lowans.  To  many  of  us.  her  public 
statements  are  offensive  and  inflam- 
matory. Over  the  last  month,  I  have  re- 
ceived more  than  1.000  letters  from  my 
constituents  regarding  her  nomination. 
They  run  10  to  1  against  her. 

This  opposition  does  not  surprise  me. 
Her  views  and  policies  she  imple- 
mented during  her  tenure  as  the  head 
of  the  Arkansas  Department  of  Public 
Health  are  simply  not  supported  by  my 
constituents.  My  constituents  recog- 
nize the  problems  we  face  today.  Teen- 
age pregnancy  rates  are  on  the  rise. 
The  incidence  of  sexually  transmitted 
diseases  is  increasing  at  an  alarming 
rate  and  the  rate  of  HW  is  growing 
rapidly  among  the  adolescent  popu- 
lation. I  recognize  these  problems  and 
the  challenges  we  face.  However.  I  dis- 
agree with  Dr.  Elders  on  how  best  to 
combat  them. 

Some  of  Dr.  Elders'  supporters  would 
say  that  I  am  behind  the  times.  They 
would  say  that  my  views  and  the  views 
of  my  many  constituents  do  not  recog- 
nize the  problems  of  today.  They  would 
say  that  Dr.  Elders'  policies  address 
the  issues  of  today,  and  that  her  candor 
is  necessary.  Her  supporters  often 
point  to  Dr.  Koop's  candid  manner.  Dr. 
Koop  was  candid,  but  he  was  also  gra- 
cious. I  do  not  agree  with  Dr.  Elders 
that  it  is  time  to  teach  teens  what  to 
do  in  the  back  seat  of  a  car. 

The  American  public  does  not  have 
to  be  shocked  into  acknowledging  the 


public  health  issues  of  today.  Unfortu- 
nately, this  administration  appears  to 
believe  that  the  public  is  ignorant  of 
todays  difficult  issues.  The  adminis- 
tration also  takes  the  stance  that 
those  who  do  not  agree  with  their  lib- 
eral agenda  are  stuck  in  the  1950's  and 
behind  the  times.  They  have  used  a 
form  of  shock  therapy  to  deliver  their 
message.  Perhaps  they  are  the  ones 
that  are  out  of  step. 

Dr.  Elders'  candor  and  colorful 
quotes  are  well  known  by  this  body  and 
the  public  at  large,  so  I  will  not  repeat 
more  of  them.  However,  I  was  shocked 
when  I  read  them  for  the  first  time.  I 
wrongly  assumed  that  they  were  said 
tongue  in  cheek.  I  believe  her  manner 
of  speaking  is  not  appropriate  for  our 
Nation's  top  doctor. 

I  do  not  question  Dr.  Elders'  medical 
qualifications.  Her  work  in  the  area  of 
diabetes  has  received  national  atten- 
tion. She  overcame  many  barriers  to 
reach  her  level  of  success  and  I  admire 
her  strength  and  perseverance.  I  do. 
however,  question  her  ability  to  exer- 
cise sound  judgment  and  build  coali- 
tions of  support  around  a  particular 
initiative. 

As  a  result  of  her  candor,  she  has  of- 
fended many  groups  and  organizations. 
Her  response  to  recent  criticism  re- 
garding her  comments  about  the  lead- 
ership of  the  Catholic  Church  illus- 
trates her  callousness.  She  did  not 
apologize  for  the  offensive  remark.  She 
simply  stated  that  she  should  have 
used  another  word  when  referencing 
the  Catholic  leadership.  This  is  a  pat- 
tern. Dr.  Elders  has  not  made  just  one 
or  two  inappropriate  comments.  The 
list  is  lengthy.  I  find  this  kind  of  be- 
havior and  judgment  completely  inap- 
propriate for  a  high-ranking  Govern- 
ment official. 

The  challenges  we  face  in  the  decade 
to  come  are  huge— AIDS,  the  resur- 
gence of  TB,  substance  abuse,  and  vio- 
lence. These  are  only  a  few.  These  chal- 
lenges must  be  faced,  but  I  do  not  be- 
lieve Dr.  Elders  is  the  best  person  to 
lead  us  in  the  battle  against  these  is- 
sues. It  is  nop  easy  for  me  to  oppose  a 
nominee.  This  is  not  a  decision  I  make 
casually.  The  Surgeon  General  should 
be  a  healer  and  the  source  of  wisdom.  I 
do  not  believe  that  Dr.  Elders  possesses 
these  qualities,  therefore.  I  will  not 
support  her  nomination  when  the  Sen- 
ate votes  later  this  afternoon  on  her 
confirmation. 

Mr.  DURENBERGER.  Mr.  President, 
before  the  August  recess  I  outlined  in 
some  detail  the  qualifications  of  Dr.  M. 
Joycelyn  Elders  for  the  position  of  U.S. 
Surgeon  General.  She  is  an  intelligent 
and  well-qualified  advocate  for  the 
public  health  policies  we  need  to  put  in 
place  if  we  are  going  to  make  Ameri- 
cans healthier  in  the  21st  century. 

That  is  why  I  intend  to  vote  to  con- 
firm her  nomination. 

But  we  cannot  ignore.  Mr.  President, 
the  serious  issues  raised  by  some  of  the 


remarks  she  has  made — remarks  which 
have  left  her  open  to  the  charges  of  in- 
sensitlvity  and  religious  bigotry. 

As  a  Roman  Catholic.  I  find  cause  for 
concern  in  some  of  the  statements  she 
has  made.  But  I  believe  that  the  Presi- 
dent deserves  a  considerable  degree  of 
deference  regarding  the  nominations 
he  is  entitled  to  make. 

I  do  not  find  evidence  in  the  record  of 
the  Elders  nomination  that  would  indi- 
cate that  she  is  unqualified  for  the 
post.  Barring  such  evidence.  I  will  vote 
for  her.  or  any  other  nominee  the 
President  proposes  to  the  Senate. 

But  I  cast  my  vote  in  the  affirmative, 
let  me  express  my  hope  that  Dr.  Elders 
will— by  her  performance  in  office — si- 
lence the  echo  of  the  controversy  she 
has  engendered. 

Much  will  be  forgiven  one  who  per- 
forms an  outstanding  service. 

We  need  only  look  to  the  example  of 
Dr.  Elders'  predecessor.  Dr,  C.  Everett 
Koop.  In  his  case,  an  initial  firestorm 
of  controversy  was  followed  by  a  prov- 
en record  of  excellence  in  office. 

There  is  cause  for  concern  in  the  El- 
ders record.  But  also  contained  in  that 
record  is  evidence  that  the  nominee 
has  terrific  potential  to  use  her  talent 
for  consensus— and  be  an  extremely 
positive  force  in  this  administration. 

To  conclude,  Mr.  President,  my  vote 
for  Joycelyn  Elders  is  a  vote  for  my 
hope  of  what  she  can  be.  To  those  who 
want  to  vote  their  fear  instead  of  their 
hope.  I  ask  them  to  look  again  at  Doc 
Koop— and  vote  "aye."  in  the  hope  that 
a  person  of  such  proven  talent,  with 
the  President's  confidence,  can  and  will 
do  a  great  job  as  Surgeon  General. 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  in  support  of  Dr.  Joycelyn  El- 
ders, the  President's  nominee  for  Sur- 
geon General  of  the  United  States. 

Dr.  Elders'  record  demonstrates  that 
she  has  strong  credentials  for  helping 
to  bring  about  an  improvement  in 
health  in  this  country.  While  we  in 
Congress  have  been  debating  reform  of 
the  health  care  system  for  years.  Dr. 
Elders  has  been  making  great  strides 
toward  improving  public  health  in  Ar- 
kansas. 

During  her  tenure  as  the  director  of 
the  Arkansas  Department  of  Health. 
Dr.  Elders  succeeded  in  improving  the 
utilization  of  numerous  preventive 
health  programs.  The  percentages  of  2- 
year-olds  who  are  immunized  in  Arkan- 
sas has  almost  doubled  under  Dr.  El- 
ders' leadership.  The  percentage  of  eli- 
gible women  and  children  who  receive 
nutritional  services  through  the 
Women.  Infants,  and  Children  Program 
has  also  nearly  doubled,  and  the  num- 
ber of  children  who  receive  early 
screening  and  treatment  services 
through  the  EPSDT  Program  has  in- 
creased tenfold.  Finally,  during  Dr.  El- 
ders' tenure  in  Arkansas,  the  teenage 
birth  rate  grew  at  a  slower  rate  than  it 
did  nationally,  and  teenage  abortions 
decreased.  It  is  my  hope  that  she  can 


help  bring  about  these  and  other  im- 
provements in  Michigan  and  across  the 
Nation. 

In  addition  to  her  distinguished 
record  as  a  public  health  professional. 
Dr.  Elders  has  an  outstanding  reputa- 
tion as  a  physician  and  as  a  researcher. 
She  has  earned  support  for  her  nomina- 
tion from  over  100  national  health  care 
organizations,  including  the  American 
Medical  Association.  She  also  has  the 
support  of  many  Michigan  organiza- 
tions such  as  the  Michigan  Nurses  As- 
sociation, the  Detroit  Department  of 
Health,  and  the  Michigan  NAACP. 

Mr.  President,  Dr.  Elders  has  over- 
come much  adversity  in  her  own  life 
and  has  shown  great  courage  in  re- 
sponding to  public  health  issues  in  Ar- 
kansas. I  believe  that  she  will  be  a 
great  asset  to  the  U.S.  Public  Health 
Service  and  to  this  Nation.  I  urge  my 
colleagues  to  support  her  nomination. 

Mr.  THURMOND.  Mr.  President.  I 
rise  today  concerning  the  nomination 
of  Dr.  Joycelyn  Elders  to  be  the  Sur- 
geon General  of  the  United  States. 
After  carefully  examining  her  record 
and  considering  the  views  of  my  con- 
stituents. I  cannot  support  Dr.  Elders' 
nomination. 

Mr.  President,  the  Surgeon  General 
is  the  Nation's  most  prominent  doctor. 
This  person  directs  more  than  6.000 
members  of  the  Public  Health  Service 
Corps.  Until  now.  the  role  of  the  Sur- 
geon General  has  had  limited  authority 
to  create  policy.  However,  the  Depart- 
ment of  Health  and  Human  Services  is 
reorganizing.  The  office  of  Surgeon 
General  will  oversee  a  number  of  new 
programs,  including  disease  preven- 
tion, women's  health,  and  health  pro- 
motion. As  Surgeon  General.  Dr.  Elders 
would  have  unprecedented  policy- 
making authority. 

The  people  of  this  Nation  look  to  the 
Surgeon  General  for  information  and 
guidance.  Therefore,  we  must  question 
Dr.  Elders"  handling  of  the  distribution 
of  defective  condoms.  Tests  by  the 
Food  and  Drug  Administration  found 
that  condoms  distributed  by  the  Ar- 
kansas Health  Department  had  a  defec- 
tive rate  approximately  10  times  the 
acceptable  limit.  However.  Dr.  Elders 
made  the  decision  not  to  inform  the 
public  of  the  risk  of  unwanted  preg- 
nancy or  the  transmission  of  a  number 
of  sexually  transmitted  diseases,  in- 
cluding AIDS,  presented  by  these  defec- 
tive condoms. 

Mr.  President.  I  believe  the  Surgeon 
General  should  be  outspoken  on  the  is- 
sues concerning  public  health.  How- 
ever, a  number  of  the  statements  made 
by  Dr.  Elders  over  a  period  of  years 
have  been  offensive  and  inflammatory. 
She  has  shown  a  great  deal  of  insen- 
sitivity  concerning  families  with 
Down's  syndrome,  various  religion  or- 
ganizations, and  members  of  the  pro- 
life  movement.  I  believe  that  an  effec- 
tive Surgeon  General  must  create, 
build,  and  foster  coalitions  which  may 
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include  differing  views.  However,  the 
type  of  alienation  caused  by  many  of 
her  statements  make  such  coalitions 
difficult. 

Mr.  President,  much  of  our  debate 
has  concerned  Dr.  Elders'  efforts  to  re- 
duce teenage  pregnancy  rates.  The  fact 
is  that  during  her  tenure  as  Arkansas" 
public  health  director  the  rate  of  teen 
pregnancy  increased  dramatically,  and 
Arkansas'  rate  of  teen  pregnancy  be- 
came the  second  highest  in  the  Nation. 

Mr.  President.  I  feel  kindly  toward 
Dr.  Elders  and  would  like  to  com- 
pliment her  on  the  many  honors  and 
accomplishments  she  has  achieved  dur- 
ing her  career.  She  deserves  a  great 
deal  of  credit.  However,  in  view  of  posi- 
tions she  has  taken  on  matters  of  na- 
tional interest.  I  cannot  support  her 
for  the  position  of  Surgeon  General  of 
the  Public  Health  Service. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
today  in  support  of  the  nomination  of 
Dr.  Joycelyn  Elders  for  Surgeon  Gen- 
eral. I  sincerely  believe  that  she  can 
make  a  real  difference  in  addressing 
some  of  the  very  toughest  health  care 
problems  which  presently  face  our  Na- 
tion. She  has  an  extraordinary  record 
and  has  had  a  distinguished  career  as  a 
pediatric  endocrinologist  and  public 
health  official. 

We  need  a  Surgeon  General  who  is 
not  afraid  to  face  controversy  by  bring- 
ing tough  and  emotional  issues  like 
teen  pregnancy,  contraception,  absti- 
nence, abortion,  sexual  molestation, 
sexually  transmitted  diseases,  and  in- 
fant mortality  to  the  forefront  of  pub- 
lic awareness.  I  believe  she  can  make 
an  important  and  positive  difference  in 
the  public  health  arena  and  that  is  why 
I  am  supporting  her  nomination  today. 

Dr.  Elders  is  an  innovator  and  a  pio- 
neer in  the  field  of  public  health.  She 
has  compiled  a  distinguished  record  of 
achievements  as  a  health  professional 
in  Arkansas,  and  I  believe  that  she  will 
be  able  to  replicate  these  achievements 
on  a  national  level.  Under  her  adminis- 
tration she  instituted  policies  which 
ensured  that  more  pregnant  women  re- 
ceived early  and  regular  prenatal  care. 
These  policies  had  a  positive  impact  on 
the  infant  mortality  rate  in  Arkansas. 
Under  her  administration  the  child- 
hood immunization  rate  in  Arkansas 
was  dramatically  improved  when  after- 
hours  clinics  were  instituted  and  by 
initiating  a  policy  that  every  child  vis- 
iting a  health  clinic  received  immuni- 
zations when  necessary.  The  childhood 
immunization  rate  of  2-year  olds  near- 
ly doubled  from  1988  to  1992.  from  34  to 
60  percent. 

In  addition,  the  percentage  of  clients 
eligible  for  the  Women.  Infants  and 
Children  Nutrition  Program  rose  from 
39  percent  in  1988  to  67  percent  in  1992. 
Health  assessments  for  Medicaid-eligi- 
ble  children  also  rose  from  4.186  in  1988 
to  45.252  in  1992.  As  you  can  tell  from 
these  statistics.  Dr.  Elders  is  a  strong 
advocate  for  preventive  care.  She  not 


only  talks  about  prevention,  but  she 
has  actually  instituted  initial  policies 
that  affected  the  quality  of  health  of 
all  Arkansas  citizens. 

As  Surgeon  General.  Dr.  Elders  has 
stated  that  her  clear  goals  would  be  to 
foster  prevention,  health  education, 
universal  access  to  primary  care,  sup- 
port for  the  family,  and  continued  sup- 
port for  the  public  health  commis- 
sioned corps.  She  believes  that  the 
most  compelling  issues  before  us  today 
relate  to  the  issues  surrounding  AIDS, 
unplanned  pregnancies,  and  health  care 
access. 

Of  primary  importance  to  me  is  Dr. 
Elders'  ability  to  reach  an  audience  of 
uncaring  and  irresponsible  young  peo- 
ple that  I  fear  might  be  lost  without 
her  unique  skills.  She  has  dem- 
onstrated her  talents  in  getting  right 
down  into  the  trenches  and  commu- 
nicating with  kids  in  the  inner  cities, 
as  well  as  in  poor  rural  areas — and  in 
their  language  and  manner.  They 
nilght  hear  her  more  clearly,  and  listen 
to  her  more  intently,  and  talk  with  her 
in  a  more  constructive  manner  than 
could  any  other  possible  candidate  for 
this  important  position.  I  believe  she 
can  talk  the  talk  and  walk  the  walk. 
She  can  communicate  with  these  kids 
because  she  knows  who  they  are  and 
where  they  come  from.  She  grew  up  in 
poor,  rural  Arkansas  and  knows  about 
their  poverty,  their  problems,  and  their 
potential.  She  lifted  herself  out  of  pov- 
erty and  she  has  spent  a  lifetime  work- 
ing to  help  others  who  are  vulnerable 
to  illness  or  disease  simply  because 
they  were  impoverished  or  did  not  have 
access  to  preventive  medicine.  Because 
of  this,  I  believe  that  she  has  the  deter- 
mination to  be  a  great  role  model  in 
the  health  care  area. 

I  know  that  she  has  said  several 
things  that  some,  including  myself  and 
many  of  my  colleagues  on  this  side  of 
the  aisle,  have  found  to  be  wholly  of- 
fensive. I  talked  with  her  for  nearly  an 
hour  in  August.  She  has  been  honestly 
chastened  by  these  events  in  this  caul- 
dron of  controversy.  She  understands 
that  she  can  accomplish  so  much  more 
by  discarding  elements  of  her  rhetoric 
which  some  find  incendiary.  I  think  she 
is  very  sincere  about  this. 

For  example.  Dr.  Elders  has  further 
explained  her  position  on  abortion  by 
stating  that  she  has  "never  been  about 
abortion— I  am  about  preventing  un- 
planned pregnancies.  And.  I  think  we 
know  that  if  we  could  prevent  the  preg- 
nancy, then  abortion  becomes  a 
nonissue.  "  She  is  also  a  strong  believer 
in  abstinence.  She  told  me  of  these 
views. 

None  of  us  who  consider  ourselves 
pro-choice  are  supportive  of  abortions; 
however,  we  do  advocate  giving  women 
the  choice.  If  confirmed.  I  anticipate 
that  Dr.  Elders  would  usher  in  a  new 
era  of  family  planning  programs  at 
HHS.  I  believe  that  my  fine  friend. 
President  George  Bush  misread  the  im- 


portance and  significance  of  the  abor- 
tion issue  to  the  public,  especially  to 
young  women.  Because  of  his  opposi- 
tion to  fetal  tissue  research,  his  sup- 
port of  the  gag  rule,  and  the  focus  on 
these  two  issues  during  his  administra- 
tion, the  public  disproportionately  fo- 
cused attention  on  President  Bush's 
views  on  abortion.  It  was  unfair.  How- 
ever, the  result  was  that  young  women 
between  the  ages  of  18  and  35  left  our 
fine  President  in  droves. 

I  believe  that  Dr.  Elders  will  do  her 
best  to  reduce  and  prevent  unplanned 
teenage  pregnancies.  This  is  a  priority 
for  her  and  we  need  her  tireless  energy 
and  advocacy  in  this  area.  As  she  told 
me  when  we  met  in  August,  teenage 
pregnancy  "breaks  my  heart.  " 

I  am  familiar  with  outspoken  people. 
I  come  from  a  whole  gene  pool  of  simi- 
larly situated  folks.  Dr.  Elders  and  I 
talked  about  some  of  those  common 
character  traits.  She  has  heard  of  pain- 
ful criticisms  and  I  believe  that  she 
sincerely  understands  that  she  must 
turn  down  the  volume  a  bit  in  order  to 
avoid  such  problems  in  the  future,  and 
in  order  to  do  the  most  effective  job. 

I  think  her  heart  is  in  this  job  and 
also  the  right  place,  and  I.  for  one.  am 
willing  to  give  her  the  benefit  of  what 
she  tells  me  she  has  learned  through 
this  process.  She  fully  understands  now 
that  she  can  accomplish  greater  things 
b.v  discarding  elements  of  her  rhetoric 
which  some  might  find  divisive  and  of- 
fensive. 

For  these  reasons.  I  am  supporting 
Dr.  Elders  for  the  position  of  Surgeon 
General.  We  need  a  strong  advocate  for 
the  health  of  the  American  public  as 
Surgeon  General.  She  has  certainly 
shown  us  that  she  can  overcome  dif- 
ficult challenges  and  controversies.  We 
need  here  as  an  outspoken  and  power- 
ful voice  for  preventive  care,  health 
education,  and  family  planning  in  this 
country,  if  we  are  going  to  see  the 
cases  of  teenage  pregnancy  and  sexu- 
ally transmitted  diseases,  including 
AIDS,  begin  to  decrease.  These  are 
grave  problems  presently  facing  our 
country  and  we  need  to  address  them 
with  a  vengeance.  I  believe  Dr.  Elders 
can  provide  the  country  with  the  lead- 
ership to  face  these  challenges,  which 
so  assuredly  threaten  to  undermine  the 
health  and  well-being  of  the  American 
people. 

•  Mr.  MURKOWSKI.  Mr.  President, 
today  I  rise  to  announce  my  opposition 
to  the  nomination  of  Dr.  Joycelyn  El- 
ders to  be  Medical  Director  in  the  Reg- 
ular Corps  of  the  Public  Service,  and  to 
be  Surgeon  General  of  the  Public 
Health  Service. 

I  understand  that  Dr.  Elders'  style  is 
polarizing  and  divisive:  I  am  concerned 
that  Dr.  Elders  has  received  great  at- 
tention for  her  ability  to  create  con- 
troversy, rather  than  consensus.  Man.v 
of  her  comments  lack  the  compassion 
for  the  other  side  of  issues  that  I  feel  is 
so  necessary  for  her  to  be  an  effective 
leader  as  Surgeon  General. 


I  am  less  concerned  with  the  actual 
content  of  her  controversial  comments 
than  I  am  with  her  seeming  inability 
to  respect  the  views  of  others  and  to 
build  a  consensus.  My  concern  is  that 
she  may  continue  to  stir  controversy, 
rather  than  compromise  and  that  the 
substantive  concerns  of  today  will  be 
neglected. 

As  public  health  director  of  the  State 
of  Arkansas.  Dr.  Elders  displayed  bad 
judgment  when  she  decided  not  to  dis- 
close information  to  the  public  on  pos- 
sible defects  in  condoms  that  had  al- 
ready been  distributed  to  schools  and 
clinics.  The  FDA  found  a  defective  rate 
more  than  the  limit  set  by  the  agency. 
Besides  displaying  bad  judgment,  her 
record  as  a  public  official  is  unim- 
pressive. 

Because  of  these  concerns  I  cannot, 
in  good  conscience,  vote  for  Dr.  Elders. 
However,  if  Dr.  Elders  is  confirmed  as 
Surgeon  General,  as  I  assume  she  will 
be.  I  hope  that  she  will  prove  me  wrong 
by  promoting  public  understanding  in 
the  face  of  controversy  and  bringing 
people  together  to  work  toward  solving 
the  public  health  problems  that  face 
our  Nation  today.  Because  Dr.  Elders 
has  not  convinced  me  that  she  is  up  to 
this  important  task.  I  cannot  support 
her  nomination.* 

Mr.  DORGAN!  Mr.  President,  today  I 
will  vote  on  the  nomination  of  Dr. 
Joycelyn  Elders  to  be  the  Surgeon  Gen- 
eral of  the  United  States.  Few  nomi- 
nees have  caused  so  much  controversy 
or  forced  so  many  Members  of  Congress 
to  rethink  their  own  views  about  the 
public  health  problems  facing  this  Na- 
tion. 
In  making  my  decision  to  support  her 


television.  Dr.  Elders  principal  interest 
is  not  to  change  the  way  we  value  fam- 
ilies and  intimacy  in  this  country.  In- 
stead. Dr.  Elders  is  a  respected  member 
of  the  medical  community  who  believes 
in  prevention  and  in  advancing  public 
health  issues  before  they  become  pub- 
lic health  crises. 

During  the  time  that  Dr.  Elders  was 
State  health  officer  in  Arkansas,  the 
percentage  of  2-year-olds  immunized 
against  deadly  childhood  diseases  in- 
creased from  34  to  60  percent.  Although 
she  acknowledges,  with  disappoint- 
ment, that  the  number  of  teenage  preg- 
nancies in  Arkansas  increased  during 
the  time  she  served  as  State  health  of- 
ficer, the  increase  was  significantly 
lower  than  the  national  average  and  a 
true  testament  to  Dr.  Elders'  dedica- 
tion to  solving  this  critical  problem. 

Despite  my  reservations.  I  know  that 
Dr.  Elders  is  a  dedicated  physician  and 
administrator  who  understands  that 
the  public  health  problems  in  this 
country  cant  be  solved  just  by  better 
medicine  or  more  money  in  the  health 
care  system.  The  only  chance  for  a  so- 
lution lies  in  acknowledging  and  under- 
standing the  problems  and  finding  a 
way  to  prevent  them  before  they  start. 
Dr.  Elders  has  not  been  afraid  to  do 
this,  and  I  support  her  nomination. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President.  I  have 
consulted  with  a  number  of  our  col- 
leagues on  our  side.  We  have  had  a 
very.  I  think,  valuable  explanation  of 
the  wide  range  of  different  support  for 


nomination,  1  studied  Dr.  Elders  record     Joycelyn  Elders.  We  have  had  a  good 


thoroughly.  I  met  with  her  personally 
and,  as  I'm  sure  she'd  tell  you.  I  asked 
her  some  pretty  tough  questions  about 
her  finances  and  her  efforts  to  stem  the 
problems  of  teenage  pregnancy  and  the 
spreading  of  sexually  transmitted  dis- 
eases. And  I  have  to  tell  you  that,  in 
many  cases.  I  do  not  agree  with  things 
Dr.  Elders  has  said  or  the  way  she  said 
them.  Although  I  am  certain  that  her 
heart  is  in  the  right  place,  I  think 
some  of  her  statements  show  a  lack  of 
sensitivity  to  legitimate  concerns  of 
many  Americans. 

However,  one  thing  about  Dr.  Elders 
stands  out — she  has  the  guts  to  say  the 
things  that  need  to  be  said.  In  talking 
about  teenage  pregnancy,  she  has  em- 
phasized the  importance  of  the  family, 
indiviudal  responsibilit.v.  and  absti- 
nence, as  the  best  form  of  birth  con- 
trol. She  has  also  been  realistic— all 
the  rhetoric  in  the  world  about  family 
values  will  not  fix  the  crisis  this  coun- 
try faces  unless  we  begin  an  open, 
frank  dialog  about  the  causes  of  these 
problems. 

I  think  Dr.  Elders'  opponents  would 
be  surprised  at  what  else  I  found  in 
studying  her  record.  Contrary  to  what 
we  read  in  the  newspapers  and  see  on 


discussion,  and  I  am  quite  prepared 
now  to  indicate  that  just  in  3  or  4  min- 
utes we  will  be  willing,  if  it  is  agree- 
able to  the  Senator  from  Oklahoma,  to 
yield  back  the  remainder  of  the  time 
and  move  toward  a  vote,  and  that  is  my 
current  intention. 

So.  I  yield  myself  4  minutes.  Mr. 
President. 

Mr.  President,  as  we  are  coming  to 
the  time  for  the  Senate  to  vote  on  this 
nominee.  I  want  to  say  that  we  have 
seen  the  repetition  of  allegations  and 
charges  and  distortions  and  misrepre- 
sentations targeted  toward  this  nomi- 
nee, which  we  have  heard  repeatedly 
during  the  course  of  our  hearings  in 
the  time  prior  to  the  August  recess  and 


that  the  allegations  that  have  been 
made  both  here  and  in  the  earlier  de- 
bates have  been  responded  to.  All  one 
has  to  do  is  look  to  the  record  and  un- 
derstand it.  and  therefore,  we  could 
certainly  go  back  into  the  responses  to 
these  allegations  this  evening.  I  will 
resist  that  temptation  because  I  am 
satisfied  that  the  record  that  has  been 
made  over  the  period  of  the  earlier  de- 
bates responds  fully  to  these  issues. 

Joycelyn  Elders  responded  brilliantly 
during  the  course  of  our  committee's 
deliberations.  Most  of  these  allegations 
and  charges  and  representations  we 
have  heard  today  were  made  during  the 
course  of  those  hearings,  and  she  re- 
sponded brilliantly.  I  believe,  to  all  of 
the  allegations  and  charges,  and  we 
had  strong  bipartisan  support  in  re- 
porting her  out. 

There  should  not  be  any  real  kind  of 
question.  Mr.  President,  to  the  charge 
that  Dr.  Elders  is  out  of  the  main- 
stream in  terms  of  public  health  pol- 
icy—look at  the  wide  range  of  main- 
stream health  and  education  organiza- 
tions which  have  endorsed  her:  The 
American  Medical  Association,  not 
known  as  a  radical  health  organiza- 
tions, is  in  strong  support.  The  Hos- 
pital Association,  the  American  Acad- 
emy of  Pediatrics,  the  American  Acad- 
emy of  Family  Physicians,  the  Amer- 
ican College  of  Physicians,  the  Na- 
tional Medical  Association,  the  Amer- 
ican Nurses  Association,  the  PTA,  not 
known  as  a  wide-eyed  liberal  organiza- 
tion, are  all  in  strong  support  of  this 
nominee,  as  is  organization  after  orga- 
nization. And  why?  They  know  the 
record  Mr.  President.  They  know  the 
record.  They  know  the  job  that  Dr.  El- 
ders has  done.  They  are  not  just  paying 
attention  to  what  she  said  in  the  com- 
mittee. They  know  the  record,  the  life 
record,  the  life  experience,  the  life  of 
dedication  of  this  nominee.  And  they 
understand  the  public  health  problems 
we  face  as  a  nation. 

And  I  hope.  Mr.  President,  that  after 
we  vote — and  we  will  have  a  strong  bi- 
partisan vote — we  can.  as  I  know  will 
be  the  case  with  Joycelyn  Elders,  try 
to  reach  out  together  and  try  to  work 
on  so  many  of  the  public  health  prob- 
lems which  have  been  identified  during 
the  course  of  this  debate.  There  are 
many,  and  they  have  not  received  the 
kind  of  national  attention  they  de- 
serve. We  will  be  debating  different 
health  policy  issues  over  the  next  few 


again  here  today.  I  think  our  member-  days,  weeks,  and  months  as  the  coun- 

ship  knows  and,  hopefully,  the  Amer-  try  focuses  on  health  care  policy  and 

ican  people  know  that  no  matter  how  reforming  our  health  care  system.   If 

many  times  you  continue  to  repeat,  re-  there  has  been  some  advantage  to  this 

peat   repeat,  and  repeat  various  selec-  debate  it  has  been  in  reminding  all  of 

tive    phrases   and   selected   materials,  us  of  the  importance  of  public  health 

this   does   not   make   them   any    more  and  public  health  policy.  As  Joycelyn 

true    This   does   not  make   them  any  Elders   has   stated   repeatedly,    earlier 


more  accurate. 

And  what  we  have  seen  over  and  over 
again,  as  anyone  who  reviews  this 
record,  both  in  the  course  of  the  hear- 
ings, and  the  earlier  debates,  will  find 


intervention  is  much  of  the  answer.  It 
is  the  answer  in  terms  of  good  health, 
in  terms  of  well-baby  care  and  WIC  pro- 
grams and  immunizations  and  the  wide 
range    of    outreach    programs    to    the 


2U2U8 


CONGRESSIONAL  RECORD— SENATE 


September  7,  1993 


September  7.  1993 


CONGRESSIONAL  RECORD— SENATE 


20209 


youngest  and  the  most  vulnerable  in 
our  society. 

I  am  delighted  and  proud  to  be  a 
strong  supporter  of  Dr.  Elders.  I  think 
those,  as  we  mentioned  earlier,  who 
know  her  best  have  made  the  strongest 
case  for  her,  and  I  certainly  hope  that 
my  colleagues  will  respond  positively 
and,  if  they  can,  I  certainly  hope  that 
they  will  vote  for  Dr.  Elders.  If  they 
feel  that  they  have  to  vote  a  different 
way.  I  hope  they  will  reach  out  after 
the  conclusion  of  this  vote  and  try  to 
find  ways  in  which  all  of  us  can  try  to 
work  with  this  remarkable  individual. 
I  think  Dr.  Elders  can  be  one  of  the 
most  important  and  successful  Surgeon 
Generals  in  the  history  of  this  country. 

Second,  I  want  to  thank  the  staff  of 
Members  on  both  sides  of  the  aisle  who 
have  made  this  a  bipartisan  effort, 
working  with  the  administration,  par- 
ticularly HHS.  to  confirm  Dr.  Elders.  I 
would  especially  like  to  recognize  the 
staff  of  the  Labor  and  Human  Re- 
sources Committee,  including  the  staff 
of  ranking  minority  member  N.\ncy 
Landon  Kassebaum,  and  several  mem- 
bers of  my  staff:  David  Nexon,  Mark 
Childress.  Ron  Welch,  Theresa  Bour- 
geois. Paul  Kim.  and  Brian  Carey. 

I  will  reserve  the  remainder  of  my 
time  with  the  expectation  of  yielding 
all  the  time  back  after  the  Senator 
from  Oklahoma,  if  that  is  his  wish.  • 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma. 

Mr.  NICKLES.  Mr.  President,  I  fin- 
ished my  comments. 

Mr.  President,  I  tell  all  our  col- 
leagues I  believe  we  are  ready  to  vote, 
and  I  think  we  have  had  a  healthy  de- 
bate, I  believe,  in  exposing  some  of  the 
comments  and  positions  of  Dr.  Elders, 
and  I  hope  it  will  improve  her  tenure  as 
Surgeon  General. 

I  yield  back  the  remainder  of  the 
time. 

The  PRESIDING  OFFICER.  Is  all 
time  yielded  back? 

Mr.  KENNEDY.  I  yield  back  the  re- 
mainder of  the  time. 

The  PRESIDING  OFFICER.  All  time 
Is  yielded  back. 

Mr.  KENNEDY.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is.  Will  the  Senate  advise  and 
consent  to  the  nomination  of  M. 
Joycelyn  Elders,  of  Arkansas,  to  be  the 
Surgeon  General  of  the  Public  Health 
Service?  On  this  question,  the  yeas  and 
nays  have  been  ordered,  and  the  clerk 
will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Alaska  [Mr.  MURKOWSKI] 
is  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
[Mr.  MURKOWSKI]  would  vote  "nay." 


The  PRESIDING  OFFICER  (Mr. 
Akaka).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  was  announced — yeas  65, 
nays  34,  as  follows: 

[Rollcall  Vote  No.  248  Ex.] 
YEAS— 65 


Akika 

Glenn 

Mlkulskl 

Baucuii 

Gorton 

Mitchell 

Blilen 

Graham 

MoseleyBraun 

Blnraman 

Harktn 

Moynlhan 

Boren 

Hatneld 

Murray 

Boxer 

Henin 

Nunn 

Bradley 

HoUlngs 

Packwood 

Brown 

Inouye 

Pell 

Bryan 

Jeffords 

Pry  or 

Bumpers 

Johnston 

Reld 

Campbell 

Kassebaum 

RIegle 

Chafee 

Kennedy 

Robb 

Cohen 

Kerrey 

Rockefeller 

Conrad 

Kerry 

Sar banes 

Danforth 

Kohl 

Sasser 

Daschle 

Lautenberg 

Shelby 

DeConclnt 

Leahy 

Simon 

Dodd 

Levin 

Simpson 

Dorgan 

Lleberman 

Specter 

Durenber»er 

Lugar 

Wellstone 

Felngold 

Mathews 

Wofford 

Felnslein 

Metzenbaum 
NAYS— 34 

Bennett 

Exon 

McCain 

Bond 

Falrcloth 

McConnell 

Breaux 

Ford 

Nlckles 

Bums 

Gramm 

Pressler 

Byrd 

Grassley 

Roth 

Coats 

Gregj 

Smith 

Cochran 

Hatch 

Stevens 

Coverdell 

Helms 

Thurmond 

Cralg 

Hutchison 

Wallop 

D  Amalo 

Kempthome 

Warner 

Dole 

Lott 

Domenlcl 

Mack 

NOT  VOTING— 1 

Murkowskl 

So,  the  nomination  was  confirmed. 

[Disturbance  in  the  visitors'  gal- 
I6ri6s  1 

Mr.  KENNEDY.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
the  Chair  to  restate  the  rule  of  the 
Senate  with  respect  to  demonstrations 
in  the  Senate  Chamber. 

The  PRESIDING  OFFICER.  Dem- 
onstrations in  the  gallery  are  prohib- 
ited. 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  intention  to  proceed  to  the  Depart- 
ment of  Defense 

Mr.  FORD.  Mr.  President,  the  Senate 
is  not  in  order.  The  majority  leader  is 
attempting  to  give  us  the  schedule  ba- 
sically for  the  rest  of  the  week. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

The  majority  leader  is  recognized. 


the  national  service  conference  report 
under  which  we  would  enter  an  agree- 
ment, interrupting  the  DOD  bill  during 
the  day  tomorrow  for  a  period  of  time 
for  debate  and  vote  on  the  conference 
report. 


ORDER  OF  PROCEDURE 

Mr.  MITCHELL.  Mr.  President,  it  is 
my  intention  to  proceed  to  request 
that  the  Senate  proceed  to  the  Depart- 
ment of  Defense  authorization  bill,  to 
begin  consideration  of  that  legislation 
this  evening,  and  then  to  continue  dis- 
cussions we  have  had  with  respect  to 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1994 

Mr.  MITCHELL.  I  believe  that  pro- 
ceeding to  the  DOD  bill  has  been 
cleared,  and  accordingly.  I  now  ask 
unanimous  consent  that  the  Senate 
proceed  to  consideration  of  Calendar 
Order  No.  164.  S.  1298.  the  DOD  author- 
ization bill. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

A  bill  iS.  1298)  to  authorize  appropriations 
for  fiscal  year  1994  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy,  prescribe  personnel 
strengths  for  such  fiscal  year  for  the  Armed 
Forces,  and  for  other  purposes. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  immediate  consider- 
ation of  the  bill? 

There  being  no  objection,  the  Senate 
proceeded  to  consider  the  bill. 


S.  1298,  THE  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  FOR  FIS- 
CAL YEAR  1994 

Mr.  NUNN.  Mr.  President.  I  am 
pleased  to  bring  before  the  Senate  S. 
1298.  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1994.  This  bill 
provides  the  authorization  in  law  for 
almost  all  of  the  major  functions  under 
the  jurisdiction  of  the  Committee  on 
Armed  Services,  including  programs 
and  activities  of  the  Department  of  De- 
fense; the  Department  of  Energy  nu- 
clear weapons  programs:  and  civil  de- 
fense. 

This  authorization  bill  continues  the 
process  of  reshaping  the  U.S.  defense 
establishment  for  a  post-cold-war 
world.  The  bill  responds  to  the  need  to 
restructure  defense  programs  in  light 
of  declining  force  levels  and  lower 
budgets  by  increasing  funds  for  readi- 
ness and  training  programs:  redirecting 
DOD  tactical  aviation  programs;  and 
reducing  funding  for  DOD  space  and  in- 
telligence programs. 

The  bill  preserves  critical  defense  in- 
dustrial base  capabilities.  and 
strengthens  the  peacekeeping  and 
peace  enforcement  capabilities  of  U.S. 
military  forces. 

Finally,  the  bill  expands  some  key 
areas  of  the  defense  conversion  and 
transition  programs  contained  in  last 
year's  Defense  Authorization  Act  to 
help  individuals,  communities,  and 
businesses  adjust  to  the  effects  of  the 
defense  drawdown.  The  Base  Closure 
Communities  Act  of  1993  included  in 
the  bill,  for  example,  will  help  the  De- 
fense  Department   and    other    Federal 


agencies  carry  out  President  Clinton's 
five  point  program  to  revitalize  com- 
munities with  closing  bases. 

At  the  outset  of  this  debate,  I  want 
to  thank  the  ranking  minority  member 
of  the  committee.  Senator  Thurmond, 
for  all  of  his  help  and  cooperation  on 
this  bill  and  in  every  other  aspect  of 
our  committee's  work.  Senator  Thur- 
mond has  tremendous  knowledge  and 
experience  on  national  security  issues, 
and  it  has  always  been  a  pleasure  to 
work  with  him.  I  have  worked  with 
him  for  many  years  during  his  mem- 
bership on  the  Armed  Forces  Commit- 
tee, and  now  it  is  a  particular  pleasure 
to  work  with  him  as  the  ranking  Re- 
publican. 

BUDGET  IMPACT  OF  THE  COMMITTEE  BILL 

Mr.  President,  I  will  just  comment 
briefly  on  the  defense  budget  and  put  it 
into  context.  Of  course,  we  will  be  de- 
bating the  details  of  it  for  the  next  sev- 
eral days. 

President  Clinton's  fiscal  year  1994 
budget  request  for  National  Defense 
represents  a  5-percent  real  reduction 
from  the  fiscal  year  1993  level,  and  a  re- 
duction of  $12  billion  below  the  fiscal 
year  1994  level  proposed  by  the  Bush 
administration.  In  just  the  area  of  pro- 
curement, after  adjusting  for  inflation 
the  fiscal  year  1994  budget  request  of 
$45.5  billion  is  50  percent  below  the  pro- 
curement budget  of  fiscal  year  1990. 
just  4  years  ago.  People  ask.  "Are  we 
cutting  defense?"  Absolutely  we  are 
cutting  defense  in  very  major  ways, 
and  I  think  everyone  should  under- 
stand that. 

For  the  5-year  period  from  fiscal  year 
1993  to  1997.  the  defense  budget  was 
being  reduced  by  $386  billion  by  the 
Bush  administration.  President  Clin- 
ton's budget  proposals  would  add  an 
additional  reduction  of  $123  billion  over 
these  5  years,  more  than  twice  the  $60 
billion  in  cuts  he  called  for  during  the 
campaign. 

In  real  terms,  adjusting  for  inflation, 
the  fiscal  year  1994  budget  request  for 
the  Defense  Department  represents  a 
24-percent  real  decline  below  the  fiscal 
year  1985.  Under  current  plans,  the  de- 
fense budget  will  continue  to  decline  in 
real  terms  each  year  through  fiscal 
year  1997.  In  that  year,  defense  spend- 
ing will  be  33  percent  in  real  terms 
below  the  fiscal  year  1990  level  and  41 
percent  below  the  fiscal  year  1985  level. 

The  bill  before  the  Senate  today  au- 
thorizes a  total  of  $261.6  billion  in 
budget  authority  for  the  national  de- 
fense function  for  fiscal  year  1994.  This 
level  is  approximately  $18  billion 
below  the  President's  request  and  the 
budget  authority  level  for  defense  in 
the  budget  resolution.  This  budget  au- 
thority reduction  will  reduce  defense 
outlays  in  the  future.  This  reduction 
was  necessary  in  order  to  keep  defense 
outlays— that  is  actual  expenditures, 
the  actual  dollars  spent  during  a  year— 
at  the  level  requested  by  the  President 
while  adding  funds  for  a  military  pay 


raise  as  well  as  achieving  the  outlay 
savings  from  the  base  closure  process 
assumed  in  the  President's  budget  re- 
quest. 

Budget  authority  represents  author- 
ity to  spend  funds,  but  that  money  may 
be  spent  over  a  period  of  time,  while 
budget  outlays  is  the  amount  actually 
spent  in  a  particular  fiscal  year.  But 
when  people  hear  the  term  "author- 
ity," that  means  authority  to  spend, 
but  in  the  case,  for  instance,  of  air- 
planes or  ships,  it  takes  several  years 
to  spend  that  money.  In  the  case  of 
outlays,  that  is  actual  dollars  spent  in 
a  given  year. 

The  committee  bill  is  $600  million 
below  the  outlay  level  requested  by  the 
President  and  contained  in  the  budget 
resolution  using  the  scorekeeping  pro- 
cedures of  the  Office  of  Management 
and  Budget  in  the  executive  branch. 
However,  if  you  look  at  the  Congres- 
sional Budget  Office  scoring,  the  com- 
mittee bill  exceeds  the  defense  outlay 
level  in  the  budget  resolution  under 
the  scorekeeping  procedures  of  the 
Congressional  Budget  Office.  It  is  my 
view  that  those  procedures  need  adjust- 
ing, but  I  want  everyone  to  understand 
we  are  under  the  0MB  numbers,  but  we 
are  above  the  Congressional  Budget  Of- 
fice numbers,  and  we  will  be  talking 
about  that  a  considerable  amount  dur- 
ing the  course  of  this  debate. 

Mr.  President.  I  will  demonstrate 
later  in  the  consideration  of  this  bill 
the  very  serious  steps  that  would  be 
necessary  to  reduce  the  fiscal  year  1994 
defense  budget  to  meet  the  outlay  tar- 
get of  the  budget  resolution  using  CBO 
scorekeeping  procedures  as  opposed  to 
0MB  scorekeeping.  Neither  DOD,  nor 
0MB,  nor  the  Armed  Services  Commit- 
tee agree  with  the  CBO  approach.  I  do 
not  believe  the  Senate  would  support 
the  reduction  CBO  would  require.  It  is 
imperative  that  we  get  the  Department 
of  Defense,  0MB,  and  CBO  together  to 
reach  some  resolution  of  their  tech- 
nical scoring  differences.  If  they  do  not 
get  together,  then  the  implications 
when  the  appropriations  bill  comes  up 
will  be  very  serious. 

The  committee  intends  to  continue 
to  work  to  avoid  making  the  drastic  re- 
ductions in  defense  spending  in  one 
year  that  would  be  brought  about  sole- 
ly because  of  scorekeeping  disagree- 
ments which  will  have  profound  con- 
sequences but  which  are  technical  in 
nature. 

I  want  to  take  a  few  moments  now  to 
summarize  the  major  features  of  this 
bill  for  my  colleagues  and  for  others 
who  may  be  following  this  debate. 

Mr.  President,  over  the  last  6 
months,  at  the  direction  of  the  Senate, 
the  Armed  Services  Committee  has 
conducted  a  thorough  and  a  rather 
comprehensive  review  of  the  Defense 
Department's  policy  on  gay  men  and 
lesbians  serving  in  the  Armed  Forces.  I 
will  not  go  into  detail  on  any  of  this 
tonight.  I  think  we  will  be  having  de- 


bate later  in  the  consideration  of  this 
bill  on  this  subject.  But  the  results  of 
our  committee  work  are  contained  in 
this  bill. 

The  committee  has  held  a  total  of 
nine  hearings  as  part  of  our  review  of 
this  issue.  We  heard  from  experts  in 
law,  military  history,  and  military  so- 
ciology; from  Members  of  the  Senate; 
and  from  current  and  former  military 
personnel  here  in  Washington  and  in 
the  field.  Following  President  Clinton's 
announcement  of  his  policy  on  July  19, 
we  heard  from  Secretary  Aspin  and  the 
Joint  Chiefs  of  Staff,  and  from  the  DOD 
general  counsel  and  members  of  the 
military  working  group  that  worked  on 
this  issue  for  Secretary  Aspin. 

The  results  of  our  committee's  work. 
Mr.  President,  are  contained  in  this 
bill.  By  a  strong  bipartisan  vote  of  17 
to  5,  the  committee  adopted  legislation 
that  is  consistent  with  the  President 
Clinton's  July  19,  1993  policy  as  articu- 
lated by  Secretary  Aspin,  the  Joint 
Chiefs  of  Staff,  and  the  general  counsel 
of  the  Defense  Department  in  hearings 
before  the  committee.  This  17-to-5  vote 
represents  a  majority  of  Democrats 
and  a  majority  of  Republicans  on  the 
committee.  This  legislation  would  cod- 
ify the  longstanding  Defense  Depart- 
ment policy  of  discharging  service 
members  for  any  conduct  or  state- 
ments that  demonstrate  a  propensity 
to  engage  in  homosexual  conduct. 
Under  this  legislation,  the  Defense  De- 
partment would  be  able  to  continue  the 
policy  of  not  asking  questions  about 
homosexuality  during  enlistment,  and 
the  Secretary  of  Defense  could  issue  in- 
vestigative guidance  to  ensure  that 
DOD  investigative  resources  are  used 
wisely. 

I  add  to  this  explanation,  Mr.  Presi- 
dent, the  point  that  ?,11  sexual  offenses 
are  to  be  explained  to  recruits  when 
they  first  come  in,  not  simply  the  ques- 
tion of  homosexuality  but  sexual  har- 
assment or  the  other  requirements  In 
terms  of  expectations  of  the  men  and 
women  who  come  into  the  military 
under  the  Uniform  Code  of  Military 
Justice  and  under  the  regulations.  So 
there  will  be  complete  explanations 
given  not  only  at  the  recruiting  stage 
but  at  a  later  stage  as  appropriate  and 
as  set  forth  in  our  report. 

Our  hearings  have  shown  that  this  is 
an  issue  on  which  people  have  strongly 
held  views.  For  many  people,  it  is  an 
issue  touching  on  deeply  held  religious 
and  ethical  beliefs.  For  many  others,  it 
is  a  matter  of  individual  rights,  involv- 
ing the  fair  and  equitable  treatment  of 
individuals  with  a  particular  orienta- 
tion who  want  to  serve  their  country  in 
uniform.  Our  committee's  focus 
throughout  this  debate  has  been  on  the 
implications  of  any  change  in  the  cur- 
rent policy  on  the  effectiveness  of  the 
Armed  Forces  to  carry  out  their  mis- 
sion to  defend  the  Nation.  That  has 
been  our  focus. 

I  think  the  resolution  of  this  issue  in 
the  administration's  policy,   which  is 
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codified  in  the  legislation  contained  in 
this  bill,  recognizes  the  unique  nature 
of  military  service  and  ensures  that 
our  military  leaders  will  be  able  to 
maintain  the  high  standards  of  morale, 
good  order  and  discipline,  and  unit  co- 
hesion that  are  the  essence  of  our  mili- 
tary capability. 

SUBCOM.MrTTEE  OS  XUCLE.^R  DETERRENCE. 
ARMS  CONTROL  AND  DEFENSE  INTELLIGENCE 

In  the  area  of  strategic  deterrence 
and  arms  control,  the  committee  fully 
funded  most  major  weapons  programs 
in  accordance  with  the  President's  re- 
quest: subjected  a  number  of  near-term 
ballistic  missile  defense  programs  to 
reviews  for  compliance  with  the  Anti- 
Ballistic  Missile  Treaty:  and  adjusted 
the  space  and  intelligence  budgets  in 
line  with  declining  defense  resources. 

The  bill  consolidates  funding  of  $1.2 
billion  requested  in  the  budget  for  sur- 
veillance and  warning  programs,  in- 
cluding Brilliant  Eyes.  Follow-on  Early 
Warning  System  [FEWS],  Defense  Sup- 
port Program  [DSP]  satellite  pro- 
grams. Cobra  Ball  and  certain  classi- 
fied surveillance  and  warning  assets, 
into  a  single  account  under  the  direct 
control  of  the  Secretary  of  Defense.  We 
then  reduced  funding  in  that  account 
by  S350  million  below  the  requested 
amount,  and  directed  the  Secretary  to 
evaluate  a  number  of  lower-cost  alter- 
native surveillance  and  warning  archi- 
tectures and  select  one  that  will  be  af- 
fordable. 

The  committee  reduced  funding  for 
the  Ballistic  Missile  Defense  Office 
[BMDO]  from  the  budget  request  of 
$3.75  billion  to  $3.2  billion  by  transfer- 
ring $253  million  for  Brilliant  Eyes 
from  BMDO  to  the  consolidated  sur- 
veillance and  warning  account,  and  by 
further  reducing  BMDO  funding  by  $300 
million. 

We  directed  the  Defense  Department 
to  begin  promptly  reviewing  a  number 
of  ballistic  missile  defense  systems  for 
compliance  with  the  ABM  Treaty,  in- 
cluding: 

Patriot  Multi-Mode  Missile:  Ex- 
tended Range  Interceptor  missile 
[ERINT]:  Ground-Based  Radar  for  thea- 
ter missile  defenses  [GBR-T]:  Theater 
High-Altitude  Area  Defense  interceptor 
missile  [THAAD]:  Brilliant  Eyes  space- 
based  sensor  system:  Upgrades  to  the 
Navy's  AEGIS  SPY  radar  system:  and 
Upgrades  to  the  Navy's  Standard  Mis- 
sile-2  [SM-2)  interceptor. 

We  also  directed  the  Secretary  of  De- 
fense to  evaluate  the  acquisition 
streamlining  of  the  deployment  of  mis- 
sile defenses  in  order  to  reduce  the  cost 
and  schedule,  without  increasing  pro- 
grammatic risk  and  concurrency. 

On  major  strategic  weapons  pro- 
grams, the  committee  reduced  the 
budget  request  of  $256  million  for  mod- 
ernization for  B-IB  bombers  by  $50  mil- 
lion in  RDT&E  and  $36  million  in  pro- 
curement: approved  the  budget  request 
of  $983.3  million  for  24  Trident  II  sub- 
marine-launched ballistic  missiles:  in- 


creased Trident  II  advance  procure- 
ment funds  by  $24.7  million  to  preserve 
the  option  to  restore  the  production 
rate  to  an  economical  48  per  year  start- 
ing In  1995:  and  fully  funded  the  budget 
request  of  $1.4  billion  for  the  B-2  bomb- 
er while  fencing  the  procurement  fund- 
ing pending  receipt  of  a  variety  of  cer- 
tifications by  the  Secretary  of  Defense. 

For  Department  of  Energy  programs 
under  the  committee's  jurisdiction,  the 
committee  approved  a  reduction  of  $214 
million  from  the  budget  request  of  $11.5 
billion.  This  level  includes  $5.3  billion 
for  environmental  restoration  and 
waste  management  activities. 

I  want  to  commend  Senator  EXON 
and  Senator  LOTT  for  their  leadership 
on  these  issues  in  the  committee  as 
chairman  and  ranking  minority  mem- 
ber of  the  Subcommittee  on  Nuclear 
Deterrence.  Arms  Control  and  Defense 
Intelligence. 

SUBCOM.MITTEE  ON  COALITION  DEFENSE  AND 
REINFORCING  FORCES 

The  Subcommittee  on  Coalition  De- 
fense and  Reinforcing  Forces  oversees  a 
large  portion  of  our  conventional  mili- 
tary capability,  particularly  in  the 
area  of  tactical  aviation  programs.  For 
several  years  it  has  been  apparent  that 
the  Defense  Department  has  more  tac- 
tical aviation  programs  in  the  budget 
than  we  can  realistically  afford  given 
current  budget  levels  and  projected 
force  levels.  This  year,  committee  rec- 
ommended a  series  of  initiatives  in  the 
area  of  tactical  with  a  goal  of  estab- 
lishing an  overall  affordable  program 
and  improving  joint  service  coopera- 
tion. 

The  committee  bill  terminates  the 
Navy's  AFX  Program  and  the  Air 
Force's  Multirole  Fighter  Program.  In 
place  of  these  two  programs,  we  di- 
rected the  establishment  of  two  joint 
service  programs.  The  Navy  will  pursue 
a  derivative  of  the  Air  Force's  F-22  as 
a  high  performance  joint  program  and 
the  Air  Force  will  join  with  the  Navy 
to  make  the  F-18E1/F  a  lower  perform- 
ance joint  strike/fighter  program. 

To  meet  the  near  term  requirement 
for  a  Navy  air-to  ground  attack  capa- 
bility, the  Committee  initiated  a  ro- 
bust program  to  upgrade  Navy  F-14s  by 
giving  the  F-14  bombing  capabilities 
with  the  funds  saved  by  cancelling  the 
AFX  and  accelerating  the  retirement 
of  Navy  A-6  aircraft. 

Finally.  the  Committee  rec- 
ommended that  the  F-16  Program  be 
terminated  since  the  Air  Force  has  a 
surplus  of  F-16  aircraft  and  foreign 
military  sales  will  be  sufficient  to  keep 
that  line  in  production  for  a  number  of 
years  in  the  future. 

Mr.  President,  the  reductions  in  the 
F-16  and  the  terminations  of  the  AFX 
and  the  Multirole  fighter  add  up  to  sav- 
ings of  $1.23  billion  in  fiscal  year  1994. 
and  tens  of  billions  in  the  long  run  by 
avoiding  the  development  costs  to  two 
new  fighter  aircraft. 

So.  $1.23  billion  is  not  a  huge  amount 
considering  the  overall  scope  of  the  de- 


fense budget  in  one  year,  but  we  are 
talking  about  saving  many,  many  bil- 
lions of  dollars  over  a  longer  period  of 
time. 

Peacekeeping  and  peace  enforcement 
operations  are  becoming  an  increas- 
ingly important  mission  for  our  mili- 
tary forces,  and  the  committee  took 
several  actions  in  this  bill  to  improve 
our  military's  capability  in  this  area. 

The  committee  bill  authorizes  $195.0 
million  above  the  budget  request  for 
procurement  of  a  second  JSTARS  sur- 
veillance aircraft.  This  system,  like 
the  Air  Force  AW  ACS,  is  ideally  suited 
to  providing  sophisticated  intelligence 
and  command  and  control  over  peace- 
keeping as  well  as  military  operations. 

Mine  warfare  is  a  particularly  prob- 
lem In  areas  where  U.S.  forces  are  en- 
gaged in  peacekeeping  operations,  and 
the  committee  added  $10  million  to  the 
budget  request  of  $20  million  for 
countermine  warfare  research.  In  addi- 
tion, the  committee  approved  an  in- 
crease of  $20  million  to  the  Budget  re- 
quest to  purchase  U.S.  communications 
equipment  that  could  be  loaned  to 
other  countries  during  joint  peacekeep- 
ing operations.  This  will  improve  com- 
munications interoperability  at  the 
tactical  level  during  peacekeeping  op- 
erations. 

The  committee  also  added  funds  se- 
lectively to  preserve  critical  capabili- 
ties In  the  defense  industrial  base 
which  might  otherwise  disappear.  The 
bill  includes  $160  million  above  the 
budget  request  for  AH-64  helicopters  to 
bridge  the  gap  until  the  AH-64  remanu- 
facture  program  can  be  started.  The 
committee  also  approved  $40.0  million 
to  keep  the  TOW  missile  in  production 
until  the  Army  can  survey  the  TOW 
missiles  stored  in  Saudi  Arabia  during 
Operation  Desert  Shleld'Desert  Storm 
to  determine  whether  the  recent  per- 
formance problems  experienced  with 
the  TOW  missile  are  caused  by  those 
conditions. 

The  committee  continued  its  efforts 
to  promote  the  use  of  defense  modeling 
and  simulation  in  the  areas  of  training, 
doctrine  development  and  acquisition. 
The  bill  includes  $34  million  for  the 
Army  to  test  a  revolutionary  concept 
of  training  an  entire  brigade  on  mod- 
ern. Inexpensive  simulators.  Because 
sophisticated  training  devices  for  dis- 
aster preparedness  are  lacking,  the 
committee  initiated  a  program  to 
adapt  Army  training  models  for  use  in 
training  local  civilian  authorities  to 
cope  with  natural  disasters.  Another 
initiative  In  this  area  Is  the  authoriza- 
tion of  $15  million  to  initiate  a  joint 
Navy-Advanced  Research  Projects 
Agency  project  to  develop  an  Inte- 
grated mission  planning  system  where 
various  operational  units  located  In 
different  locations  can  undertake  co- 
ordinated planning  and  preparation  of 
their  assigned  missions. 

The  committee  also  authorized  a 
total  of  $635  million  for  equipment  for 


the  National  Guard  and  Reserve  Com- 
ponents. The  Committee  provided  the 
funds  in  generic  categories  and  di- 
rected the  National  Guard  and  Reserve 
components  to  purchase  items  of  equip- 
ment which  will  assist  these  units  In 
carrying  out  their  domestic  missions. 

I  want  to  congratulate  Senator  Levin 
and  Senator  Warnkr  for  their  leader- 
ship of  the  Subcommittee  on  Coalition 
Defense  and  Reinforcing  Forces  this 
year. 

SUBCOMMITTEE  ON  REGIONAL  DEFENSE  AND 
CONTINGENCY  FORCES 

In  the  area  of  regional  defense  and 
contingency  forces,  the  committee 
sought  ways  to  maintain  technological 
superiority  and  match  investment  to 
force  structure. 

The  committee  took  an  important 
step  to  improve  the  efficiency  of  our 
Investment  in  strategic  lift  by  creating 
a  new  national  defense  strategic  lift 
fund  to  compete  strategic  airlift  and 
strategic  sealift  alternatives  against 
each  other.  The  committee  authorized 
$2.7  billion  for  the  fund  by  shifting  all 
funds  requested  for  C-17  procurement 
and  sealift  procurement  Into  a  single 
account  to  competitively  select  the 
most  cost-effective  strategy  to  meet 
our  strategic  lift  requirements.  This 
will  allow  DOD  to  look  at  all  of  the  op- 
tions to  Improve  our  strategic  lift  ca- 
pability and  select  the  one  that  is  most 
cost  effective. 

We  have  to  get  much  more  for  our 
money  in  this  area.  We  are  going  to 
have  to  improve  our  sealift  and  airlift, 
and  the  question  Is  what  Is  the  most  ef- 
fective in  terms  of  cost  and  capability. 

If  DOD  decides  after  this  competitive 
analysis  to  proceed  with  the  C-17  pro- 
gram, the  committee  required  DOD  to 
report  on  the  ongoing  review  of  the  C- 
17  program  before  releasing  any  fiscal 
year  1994  funds.  In  addition,  since  stra- 
tegic lift  requirements  have  not  been 
considered  in  the  current  bottom-up  re- 
view, the  committee  required  a  bot- 
tom-up review  of  airlift  requirements 
before  releasing  any  fiscal  year  1995 
funds  for  the  C-17.  This  review  would 
evaluate  total  airlift  requirements,  and 
the  trade-offs  between  C-17,  other  mili- 
tary airlift,  commercial  freighter  air- 
craft, and  sealift. 

For  shipbuilding  programs,  the  com- 
mittee approved  the  budget  request  for 
three  DDG-51  destroyers:  two  oceano- 
graphic  ships:  and  one  mine  warfare 
command  and  control  ship  conversion. 
The  bill  also  implements  the  outcome 
of  a  roles  and  missions  review  of  tac- 
tical intelligence  aircraft.  Last  year, 
the  committee  required  a  competition 
between  Navy  EP-3  and  Air  Force  RC- 
135  tactical  Intelligence  aircraft.  The 
Department  decided  that  for  the  long- 
term.  It  will  consolidate  this  mission 
In  one  new  system.  DOD  recommended 
and  the  committee  endorsed  comple- 
tion of  the  service  life  extension  and 
communications  upgrades  of  the  EP-3 
fleet,  and  limited  upgrades  of  the  RC- 
135  fieet. 


I  want  to  congratulate  Senator  Ken- 
nedy and  Senator  Cohen,  the  chairman 
and  ranking  minority  member  of  the 
Subcommittee  on  Regional  Defense 
and  Contingency  Forces,  for  their 
usual  excellent  work  on  these  pro- 
grams this  year. 

SUBCO.MMITTEE  ON  DEFENSE  TECHNOLOGY, 
ACQUISITION  AND  INDUSTRIAL  BASE 

In  the  area  of  defense  technology,  ac- 
quisition and  industrial  base,  the  com- 
mittee took  a  number  of  actions  to 
maintain  the  momentum  of  the  De- 
fense Reinvestment  and  Conversion 
Program  enacted  last  year  while  em- 
phasizing manufacturing  science  and 
technology:  maintaining  the  tech- 
nology base:  and  setting  the  stage  for 
acquisition  reform. 

The  committee  added  $281  million  to 
the  budget  request  of  $324  million  for 
the  industry  and  technology  portion  of 
the  Defense  Reinvestment  and  Conver- 
sion Program.  This  increase  will  main- 
tain funding  for  this  important  pro- 
gram at  the  fiscal  year  1993  level  to 
convert  defense  industries  to  dual-use 
production.  The  committee  also  added 
$153.3  million  to  the  budget  request  to 
establish  a  Manufacturing  Science  and 
Technology  Program  that  will  develop 
manufacturing  processes  for  new  tech- 
nologies. 

For  the  Strategic  Environmental  Re- 
search and  Development  Program,  the 
committee  approved  $200  million  an  in- 
crease of  $100  million  to  the  budget  re- 
quest. The  committee  also  added  $15 
million  for  historically  black  colleges 
and  universities  to  Increase  the  capac- 
ity of  these  schools  to  educate  sci- 
entists and  engineers. 

Later  this  year,  the  committee  hopes 
to  complete  work  on  a  comprehensive 
bill  to  streamline  and  reform  the  de- 
fense acquisition  system.  This  is  a  high 
priority  for  the  Defense  Department, 
particularly  Deputy  Secretary  Perry, 
as  well  as  for  our  committee,  and  we 
hope  to  have  a  bill  ready  for  the  full 
Senate  In  this  area  later  this  year. 

I  want  to  congratulate  Senator 
BiNGAMAN  and  Senator  Smith,  the 
chairman  and  ranking  minority  mem- 
ber of  the  Subcommittee  on  Defense 
Technology.  Acquisition  and  Industrial 
Base  for  their  leadership  on  these  is- 
sues In  the  Committee  this  year. 

SUBCOM.MITTEE  ON  MILITARY  READINESS  AND 
DEFENSE  INFRASTRUCTURE 

In  the  areas  of  military  readiness  and 
defense  infrastructure,  the  committee 
added  funds  above  the  budget  request 
for  high  priority  readiness  programs: 
authorized  funds  above  the  budget  re- 
quest to  accelerate  environmental 
cleanup  and  restoration  at  closing 
bases:  and  adopted  a  series  of  legisla- 
tive provisions  to  speed  the  economic 
recovery  of  communities  affected  by 
base  closures. 

These  are  matters  of  great  impor- 
tance to  our  colleagues,  and  to  the 
communities  surrounding  these  mili- 
tary bases.  I  will  not  go  Into  detail  to- 


night but  during  the  course  of  this  de- 
bate we  will  be  discussing  those  items 
in  this  bill  in  much  more  depth. 

O&M  funding  is  the  area  of  the  budg- 
et that  has  the  most  direct  and  imme- 
diate impact  on  military  readiness. 
The  committee  made  a  determined  ef- 
fort to  preserve  the  level  of  O&M  fund- 
ing requested  In  the  budget,  and  the 
bill  authorizes  a  modest  Increase  of  $27 
million  above  the  budget  request  of 
$89.4  billion  for  O&M. 

The  committee  realigned  funds  lower 
priority  programs  to  address  shortfalls 
In  high  priority  readiness  areas.  These 
realignments  Include  an  Increase  of 
$300  million  to  the  budget  request  of  $6 
billion  for  depot  maintenance  pro- 
grams to  reduce  the  backlog  of  equip- 
ment overdue  for  repair  and  to  prevent 
future  degradation  in  equipment  readi- 
ness. The  committee  also  recommends 
an  increase  of  $100  million  to  the  budg- 
et request  of  $3.9  billion  for  repair  and 
maintenance  of  real  property  to  slow 
the  dramatic  growth  In  the  backlog  of 
real  property  maintenance  on  DOD  In- 
stallation. 

The  committee  authorized  an  In- 
crease of  $150.4  million  to  the  budget 
request  of  $100  million  for  civilian  per- 
sonnel transition  benefits  authorized 
by  Congress  last  year.  This  Increase 
will  allow  the  military  services  to 
make  maximum  use  of  these  Incentives 
to  reduce  involuntary  reductions  dur- 
ing fiscal  year  1994. 

The  committee  agreed  to  a  series  of 
provisions  known  as  the  Base  Closure 
Communities  Act  of  1993.  These  provi- 
sions will  help  the  Defense  Department 
and  other  Federal  agencies  carry  out 
the  five-point  program  to  revitalize 
base  closure  communities  that  Presi- 
dent Clinton  announced  on  July  2. 
These  provisions  will:  Establish  a  base 
property  disposal  and  reuse  team  at 
each  closing  base  to  provide  Improved 
access  to  transition  and  redevelopment 
help  to  local  communities:  Allow  the 
Secretary  of  Defense  to  transfer  or 
lease  portions  of  properties  on  closing 
bases  at  no  or  reduced  cost  to  local  re- 
development authorities  for  economic 
reuse: 

Expedite  the  DOD  and  Federal  agen- 
cy proE>erty  screening  process  at  clos- 
ing bases  so  that  Impacted  conrmiu- 
nltles  can  begin  a  timely  plan  for  eco- 
nomic redevelopment: 

Permit  DOD  to  leeise  to  redevelop- 
ment agencies  portions  of  closing  fa- 
cilities at  less  than  fair  market  value 
to  expedite  reuse  while  the  property  Is 
being  cleaned  up  for  final  transfer  or 
sale: 

Direct  DOD  to  work  with  State  and 
Federal  regulators  to  speed  the  envi- 
ronmental cleanup  process  at  closing 
bases  and  focus  on  those  parcels  that 
are  of  greatest  value  for  reuse:  and 

Provide  Increased  planning  grants  to 
local  communities  to  prepare  and  Im- 
plement reuse  plans.  In  addition,  the 
Committee  authorized  an  increase  of  $5 
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million  to  the  budget  request  for  the 
Office  of  Economic  Adjustment  [OEA] 
to  allow  OEA  to  meet  the  increased  re- 
quirements for  community  adjustment 
assistance  from  the  latest  round  of 
base  realignments  and  closures. 

Mr.  President.  I  want  to  thank  the 
new  chairman  and  ranking  minority 
member  of  the  Subcommittee  on  Mili- 
tary Readiness  and  Defense  infrastruc- 
ture. Senator  Glenn  and  Senator 
McCain,  for  their  outstanding  work  in 
their  new  subcommittee  assignments 
this  year. 

Sl^BCO-MMrrTEE  ON  FORCE  REQUIREMENTS  AND 
PERSONNEL 

Mr.  President,  the  area  of  personnel 
and  compensation  is  the  area  of  great- 
est priority  for  those  of  us  on  the  com- 
mittee because  no  matter  what  weap- 
ons we  have,  no  matter  what  tech- 
nology we  have,  our  military  and  our 
national  security  can  only  be  as  good 
as  the  men  and  women  who  serve. 
Their  morale  and  their  well-being  and 
their  overall  quality  is  the  top  priority 
of  our  committee,  and  I  think  should 
be  the  top  priority  of  everyone  con- 
cerned about  national  security. 

In  this  area  the  committee  main- 
tained a  prudent  glide  path  to  reduce 
military  personnel  strength  but  at  the 
same  time  continued  to  provide  a  qual- 
ity of  life  to  military  personnel  and 
their  families.  After  careful  consider- 
ation the  committee  decided  to  author- 
ize a  pay  raise  of  2.2  percent  for  mili- 
tary members  effective  January  1,  1994. 
so  they  will  not  fall  behind  the  rate  of 
inflation. 

The  committee  recommends  an  ac- 
tive duty  military  strength  of  1,622,200 
for  fiscal  year  1994.  106.100  below  the 
fiscal  year  1993  level  and  1.600  above 
the  requested  level.  For  the  Reserve 
components,  the  bill  authorizes  a 
strength  of  1.050.960  for  fiscal  year  1994. 
28.940  below  the  fiscal  year  1993  level 
and  23.460  above  the  requested  level. 

The  committee  concurred  with  Sec- 
retary Aspin's  recent  proposal  to 
broaden  opportunities  for  women  in  the 
military  services.  The  bill  includes  a 
provision  that  would  repeal  the  combat 
exclusion  law  prohibiting  the  perma- 
nent assignment  of  women  to  vessels 
engaged  in  combat  missions,  and  au- 
thorize the  Secretaries  of  the  military 
departments  to  prescribe  the  kinds  of 
duties  to  which  women  members  of  the 
Armed  Forces  will  be  assigned.  How- 
ever, the  provision  also  requires  the 
Secretary  of  Defense  to  provide  Con- 
gress with  any  proposed  regulations  re- 
garding the  assignment  of  women  in 
the  Armed  Forces  before  approving  and 
implementing  them. 

Finally,  the  committee  recommends 
a  provision  that  would  authorize  the 
President  to  delegate  to  the  Secretary 
of  Defense  the  authority  to  tempo- 
rarily call  up  units  and  members  of  the 
Reserve  components  within  a  25.000 
personnel  limit.  This  flexibility  in  call- 
ing up  members  of  the  Reserve  compo- 


nents is  consistent  with  the  commit- 
tee's long-standing  recommendation  to 
make  greater  use  of  National  Guard 
and  Reserve  units  in  meeting  our  mili- 
tary commitments.  This  provision 
would  require  written  notification  to 
the  Congress  within  24  hours  of  the  ex- 
ercise of  this  authority  setting  forth 
the  circumstances  requiring  the  call-up 
and  the  anticipated  use  of  the  individ- 
uals or  units  activated  under  this  au- 
thority. 

I  want  to  thank  the  new  chairman 
and  ranking  minority  member  of  the 
Subcommittee  on  Force  Requirements 
and  Personnel.  Senator  Shelby  and 
Senator  Coats,  for  their  excellent 
work  on  this  subcommittee  this  year. 

CONCLUSION 

Mr.  President.  It  is  very  important 
that  we  complete  action  on  this  bill  as 
soon  as  possible.  The  Appropriations 
Committees  are  anxious  to  get  to  work 
on  the  Defense  appropriations  bill,  and 
we  want  to  reach  a  conference  agree- 
ment with  the  House  as  soon  as  pos- 
sible to  guide  the  appropriations  proc- 
ess in  the  coming  weeks. 

Before  closing.  I  want  to  convey  our 
committee's  best  wishes  to  someone 
who  is  well  known  to  all  Members  of 
the  Senate,  particularly  those  of  us 
who  work  in  the  defense  arena.  Jim 
English,  the  staff  director  of  the  Ap- 
propriations Committee,  suffered  a 
heart  attack  several  months  ago.  We 
understand  Jim  is  expected  to  return 
to  work  in  the  near  future  to  help  in 
the  final  push  to  complete  the  appro- 
priations bill  on  time.  So  we  want  to 
get  our  authorization  bill  ready  for  the 
appropriators.  and  our  special  wishes 
and  good  wishes  go  to  Jim  in  terms  of 
a  speedy  recovery. 

Too  many  times  we  take  our  staff  for 
granted  here.  But  we  have  excellent 
staff  members,  and  Jim  English,  who  is 
not  on  our  staff  but  who  works  with  us 
on  a  daily  and  weekly  basis,  is  cer- 
tainly one  of  those  outstanding  mem- 
bers. 

Before  closing  this  evening.  I  want  to 
thank  all  the  members  of  the  Armed 
Services  Committee  for  their  hard 
work  in  bringing  the  bill  to  the  floor. 
There  were  some  areas  of  disagreement 
on  specific  provisions  of  the  bill  but 
the  vote  to  report  the  bill  to  the  Sen- 
ate was  unanimous  of  all  members  in 
terms  of  Democrats  and  Republicans. 

Mr.  President,  this  National  Defense 
Authorization  Act  for  fiscal  year  1994 
represents  the  culmination  of  a  great 
deal  of  hard  work  by  members  and  the 
staff  of  our  committee. 

Greg  Scott  and  Charlie  Armstrong  of 
the  Senate  legislative  counsels  office 
also  made  an  indispensable  contribu- 
tion in  preparing  this  bill.  This  is  a 
good  bill  which  continues  the  process 
of  reshaping  our  defense  establishment 
for  the  post-cold  war  world,  and  I  urge 
my  colleagues  to  support  it. 

We  will  be  hearing  from  Senator 
Thurmond  tonight,  and  again  I  want  to 


convey  my  thanks  to  Senator  Thur- 
mond and  his  capable  staff  for  their  ex- 
cellent work.  And  I  want  to  thank  each 
one  of  our  subcommittee  chairmen  and 
ranking  Republican  members  who  have 
the  bulk  of  the  work  in  this  bill  for 
their  diligent  work  over  the  period  of 
the  last  several  months.  We  will  be 
hearing  from  them  in  the  next  couple 
of  days.  Each  one  of  the  subcommittee 
chairman  and  ranking  members  will  be 
making  presentations  relating  to  their 
particular  sections  of  the  bill. 

UN.^NIMOU.S-CONSENT  .AGREE.MENT 

Mr.  NUNN.  Mr.  President,  before 
yielding  the  floor  to  Senator  Thur- 
mond, I  ask  unanimous  consent  that 
when  the  Senate  resumes  consideration 
of  this  bill  tomorrow  morning  that 
Senator  Bingaman  be  recognized  to 
offer  an  amendment  regarding  metal 
casting  and  that  any  amendments  to 
that  amendment  or  language  proposed 
to  be  stricken  be  relevant  to  that  sub- 
ject. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President.  I  thank 
the  Chair. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond] is  recognized. 

IN  SUPPORT  OF  S.  1298.  THE  NATIONAL  DEFENSE 
AUTHORIZATION  ACT  FOR  FISCAL  YEAR  1994 

Mr.  THURMOND.  Mr.  President.  I 
rise  with  my  distinguished  colleague 
from  Georgia  and  chairman  of  the  Sen- 
ate Armed  Services  Committee.  Sen- 
ator Nunn.  to  speak  in  favor  of  the  na- 
tional defense  authorization  bill  for  fis- 
cal year  1994.  The  bill  we  bring  to  the 
floor  today  reflects  our  best  judgment 
of  the  Nations  defense  requirements, 
and  is  based  on  many  long  hours  of  tes- 
timony, analysis,  debate,  consideration 
of  opposing  views  and  where  necessary, 
compromise. 

I  would  like  to  thank  the  chairman 
for  his  outstanding  leadership,  and  for 
the  open,  fair,  and  bipartisan  manner 
in  which  he  has  conducted  the  commit- 
tees  business.  I  would  also  like  to 
thank  the  members  of  the  committee 
and  staff  for  the  effort  that  went  Into 
this  bill.  As  ranking  member  of  the 
committee.  It  has  been  a  privilege  to 
work  with  Senator  Nunn  to  bring  this 
bill  to  the  Senate.  I  believe  It  Is  a  good 
bin.  not  least  because  all  the  members 
of  the  committee.  Republican  and 
Democrat,  voted  to  report  It  favorably 
to  the  Senate.  That  does  not  mean  that 
every  member,  including  me.  is  happy 
with  every  part  of  it.  But  that  is  the 
nature  of  compromise.  On  occasion, 
members  put  aside  partisan  or  paro- 
chial concerns  for  the  greater  good  of 
national  security,  which  this  bill  is  de- 
signed to  protect. 

The  chairman  has  already  discussed 
the  major  elements  in  the  bill,  and  I 
will  not  take  the  Senate's  time  to 
cover  the  same  ground  in  detail.  But  I 
would  like  to  highlight  a  few  decisions 


which  the  committee  made  In  attempt- 
ing to  reshape  our  military  Into  a 
smaller  but  highly  capable  force  to 
meet  the  challenges  of  the  future. 

Despite  the  decline  In  defense  spend- 
ing, the  bill  maintains  substantial  U.S. 
military  power,  and  provides  Increased 
funding  to  expand  our  ability  to 
project  that  power  wherever  our  vital 
interests  are  threatened.  The  objective 
Implicit  in  our  bill  is  this:  No  aggressor 
should  believe  that  he  can  take  com- 
fort in  the  downsizing  of  the  U.S.  mili- 
tary. Only  time  will  tell  If  we  have  pro- 
vided sufficient  resources  to  deter  fu- 
ture aggression. 

In  passing  this  year's  defense  bill,  the 
committee  faced  unique  and  difficult 
challenges.  We  had  to  content  with  a 
rapidly  changing  but  still  dangerous 
world— and  without  a  clear  picture  of 
Pentagon  priorities,  since  the  bottom 
up  review  had  not  been  released  at  that 
time.  Potential  threats,  though  real. 
are  uncertain.  There  Is  tremendous 
pressure  to  cut  military  spending  and 
reduce  force  levels,  but  the  lower  lim- 
its of  those  cuts  have  not  been  estab- 
lished. Consequently,  we  based  our 
judgment  on  timeless  first  principles— 
on  the  fundamentals  of  American  secu- 
rity which  have  not  changed  despite 
the  dramatic  revolution  in  world  af- 
fairs. 

Although  the  committee  had  to  deal 
with  many  changes  in  the  world  secu- 
rity equation,  there  was  still  one  con- 
stant— people.  We  focused  on  people 
not  just  because  of  the  high  esteem  we 
have  for  our  men  and  women  In  uni- 
form, but  also  because  we  recognized 
that  high  quality  people  are  the  foun- 
dation of  our  military  strength.  I  have 
fought  In  one  war  and  observed  many 
others,  and  have  learned  one  Important 
lesson:  Superior  weapons,  equipment, 
and  ample  supplies  are  essential  for 
victory,  but  the  human  qualities  are 
decisive.  Budgets  and  programs  do  not 
defend  us.  but  men  and  women  of  dedi- 
cation, skill,  and  courage.  Warfare  is 
not  just  a  clash  of  machines:  it  is  a 
moral  contest,  a  clash  of  mind.  will, 
and  spirit.  In  carrying  out  our  con- 
stitutional mandate  to  raise  and  equip 
the  Nation's  military  forces.  Congress 
must  never  forget  this  abiding  truth. 
We  must  always  support  policies  that 
nourish  the  mind.  will,  and  spirit  of  the 
forces,  as  well  as  provide  for  their  ma- 
terial needs. 

This  is  why  maintaining  the  ban 
against  open  homosexuals  in  the  mili- 
tary is  so  critical.  Our  chief  concern 
was  with  preserving  the  essential 
moral  fabric  of  our  Armed  Forces,  and 
I  commend  our  distinguished  chairman 
for  the  steadfast  manner  in  which  he 
handled  this  controversy.  Our  hearings 
were  comprehensive  and  objective,  and 
proponents  of  each  side  had  an  oppor- 
tunity to  be  heard.  But  the  committee 
never  lost  its  focus,  which  was  to  as- 
sure that  military  effectiveness  took 
precedence    over    all    other    consider- 


ations. I  believe  that  codifying  the  ban 
on  those  who  commit  homosexual  acts 
or  demonstrate  the  propensity  to  do  so 
Is  necessary  and  proper.  I  am  proud 
that  we  produced  a  fair  and  legally  de- 
fensible policy;  but  above  all.  a  policy 
which  will  protect  the  Intangible 
human  factors  of  mutual  trust  and  co- 
hesion essential  to  effective  military 
units. 

I  am  also  proud  that,  despite  the  ad- 
mlnistrations  decision  not  to  request  a 
pay  raise  for  our  service  men  and 
women,  the  committee  was  able  to  find 
funds  for  a  much  deserved  pay  increase 
of  2.2  percent.  Military  pay  still  lags 
behind  civilian  salaries,  but  this  pay 
raise  will  help  service  members  support 
their  families,  and  assist  recruiters  In 
persuading  young  men  and  women  of 
the  benefits  of  military  service. 

Of  course,  the  best  people  cannot  re- 
main combat  ready  unless  there  are 
ample  funds  for  operations  and  mainte- 
nance. The  committee  funded  the  O&M 
budget  request  for  the  daily  operations 
of  our  forces.  In  past  years  this  ac- 
count has  been  habitually  underfunded 
or  used  to  pay  other  bills. 

America  Is  first  and  foremost  a  great 
maritime  nation  and  so  our  bill  ad- 
dressed the  basic  strategic  and  oper- 
ational concepts  which  will  shape  the 
Navy  as  it  enters  the  21st  century.  By 
supporting  the  Navy's  shipbuilding  pro- 
gram, tackling  the  urgent  need  for 
modern  seallft.  and  addressing  the 
long-simmering  problem  of  Naval  avia- 
tion, the  bill  assures  the  Navy's  ability 
to  meet  future  challenges.  It  continues 
to  support  effective  Naval  and  Marine 
Corps  expeditionary  forces  shaped  for 
joint  operations  and  provides  funding 
to  move  the  Army's  heavy  combat 
forces  more  rapidly  to  the  battle  area. 
It  emphasizes  a  reliable  joint  power 
projection  capability  and  forward  pres- 
ence for  stability  and  rapid  response  so 
that  we  can  influence  events,  and  not 
merely  react  to  them. 

To  address  the  vital  strategic  lift 
issue,  this  bill  requires  a  long-term,  in- 
tegrated lift  plan  for  the  Nation,  and 
establishes  the  national  defense  strate- 
gic lift  fund  to  support  essential  power 
projection  needs.  The  fund  will  provide 
a  logical  means  for  the  Secretary  of 
Defense  to  develop  a  strong  seallft  ef- 
fort while  giving  the  C-17  a  chance  to 
prove  itself  in  the  airlift  structure. 

The  committee  also  addressed  the 
role  of  long-range,  heavy  bombers  in 
projecting  power.  I  heartily  endorse 
the  full  funding  of  the  B-2  program, 
and  hope  we  can  also  find  the  funds  to 
expand  the  capabilities  of  the  B-IB  as  a 
conventional  bomber.  The  B-IB  is  an 
outstanding  platform  in  which  we  al- 
ready have  a  sizable  investment.  Com- 
mon sense  dictates  that  we  should 
spend  a  little  more  to  get  the  maxi- 
mum possible  use  from  these  96  aircraft 
as  we  are  forced  to  replace  the  aging  B- 
52  fleet. 

To  maintain  America's  dominance  of 
the  skies  under  which  our  troops  must 


fight,  the  committee  confronted  the 
fiscal  limitations  of  developing  four 
new  tactical  aircraft.  I  believe  we 
acted  wisely  and  responsibly  In  termi- 
nating the  Navy's  AFX  and  Air  Force 
multi-role  fighter,  and  in  directing 
both  services  to  pursue  two  joint 
strike/fighter  programs.  Two  joint  air- 
craft based  on  the  F-22  and  the  F-18  E/ 
F  will  give  us  the  capabilities  of  four, 
but  as  far  less  cost.  Of  course,  the  suc- 
cess of  these  programs  will  depend  on 
the  willingness  of  the  Air  Force  and 
Navy  to  work  together. 

The  committee  paid  particular  atten- 
tion to  the  defense  industrial  base. 
Companies  that  have  been  the  back- 
bone of  our  defense  Industry  are  facing 
an  uncertain  future  as  we  reduce  mili- 
tary spending.  Last  year  Congress  es- 
tablished a  number  of  programs  to  help 
these  companies  make  the  transition 
from  defense  to  commercial  business 
through  technology  reinvestment.  The 
committee  supported  this  program 
again  in  fiscal  year  1994  and  authorized 
over  $600  million  for  the  technology  re- 
Investment  parts  of  the  defense  conver- 
sion program  while  continuing  to  em- 
phasize that  technical  merit  should  de- 
termine which  programs  are  funded 
under  this  initiative. 

In  providing  for  the  companies  that 
build  our  weapons  and  equipment,  and 
for  the  Armed  Services  that  defend  the 
Nation,  we  did  not  forget  those  com- 
munities which  are  suffering  as  a  re- 
sult of  the  defense  drawdown.  The  bill 
contains  a  legislative  package  to  bene- 
fit communities  like  Charleston  which 
are  losing  much  of  their  economic  base 
to  the  base  closure  process. 

As  I  observed  earlier.  I  did  not  agree 
with  everything  in  the  bill.  I  mention 
two  such  items  now.  not  because  I  want 
to  refight  the  battles  settled  In  com- 
mittee markup,  but  to  put  my  col- 
leagues on  notice  that  I  will  oppose  at- 
tempts by  the  full  Senate  to  do  any 
further  damage  to  certain  programs. 

First.  I  am  disappointed  with  the 
bill's  provision  on  ballistic  missile  de- 
fense. The  committee's  action  to  cut 
$300  million  from  the  administrator's 
Ballistic  Missile  Defense  Office  request 
may  make  missile  defense  of  the  U.S. 
homeland  impossible— especially  If  au- 
thorized funding  is  further  reduced  on 
the  Senate  floor,  or  in  conference  with 
the  House.  Furthermore,  since  we  all 
agree  that  theater  missile  defenses 
should  be  the  top  priority.  I  must  take 
issue  with  fencing  funds  for  theater  de- 
fense programs  pending  an  ABM  Treaty 
review.  This  will  certainly  add  extra 
costs  and  delays.  Worse,  linking  our 
theater  missile  defense  efforts  so  close- 
ly to  the  ABM  Treaty  could  result  In 
building  less  capable  systems  than  cur- 
rent technology  will  permit.  Unless  we 
make  the  most  of  our  technology,  our 
theater  defenses  will  not  be  effective 
against  the  highly  capable  missile 
threats  emerging  in  the  world's  most 
troubled  regions. 
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oecoiid,  I  am  disappointed  that  the 
naval  spent  fuel  Issue  was  not  resolved. 
Federal  court  action  has  blocked  the 
Navy  from  shipping^  spent  nuclear  fuel 
to  storage  facilities  in  Idaho.  This 
means  the  Navy  will  have  to  stop 
defueling  and  decommissioning  nuclear 
ships  sometime  next  year.  The  cost 
could  be  immense,  and  spent  fuel  will 
pile  on  the  docks  In  areas  totally  inap- 
propriate for  radioactive  fuel  storage.  I 
hope  that  the  parties  who  are  in  dis- 
agreement on  this  issue  can  work  out 
an  arrangement  that  takes  into  consid- 
eration the  concerns  of  all  and  allows 
the  Navy  to  continue  the  operations 
necessary  to  our  national  security 
without  interruption. 

The  great  political  philosopher  Ed- 
mund Burke  once  said  that  governing 
is  the  art  of  making  choices,  but  that 
the  choices  often  lie  between  the  dis- 
agreeable and  the  intolerable.  In  our 
representative  democracy  the  people 
delegate  the  role  of  making  the  hard 
choices  to  us.  their  elected  officials. 
Standing  in  trust  for  them,  we  study, 
debate,  reflect,  and  wrestle  with  the 
many  competing  courses  of  action.  But 
finally  the  moment  comes  when  we 
must  earn  our  pay  and  justify  our  of- 
fices— for  better  or  worse,  we  must 
choose. 

Nowhere  is  that  responsibility  more 
crucial  than  in  the  area  of  national  de- 
fense. We  might  choose  badly  in  other 
areas  of  public  stewardship,  yet  the  Na- 
tional could  survive  most  such  bad 
choices.  But  the  Nation  cannot  survive 
continued  failure  to  choose  wisely  in 
meeting  threats  to  our  security. 

As  the  Senate  takes  up  the  defense 
bill,  some  Members  will  no  doubt  argue 
that  the  collapse  of  the  Soviet  Union 
and  Warsaw  Pact,  or  our  remarkable 
victory  in  the  gulf  war.  justify  even 
smaller  military  forces  and  deeper  cuts 
in  the  defense  budget.  I  would  remind 
those  colleagues  that  we  still  live  in  a 
time  of  great  uncertainty.  We  cannot 
predict  what  challenges  and  dangers  we 
will  face  in  the  future.  We  need  only 
look  at  the  violence  and  instability 
around  the  world  to  conclude  that  our 
interests,  our  forces,  our  allies,  and  our 
access  to  vital  resources  and  markets 
could  be  attacked  at  any  time  and  in 
any  place. 

We  must  understand  that  strong 
military  capabilities  and  high  levels  of 
combat  readiness,  combined  with  the 
will  to  act  decisively,  are  our  only  na- 
tional insurance  policy.  Even  this  bill, 
as  good  as  I  believe  it  is,  shaves  the 
margin  of  safety  very  close.  We  simply 
cannot  afford  to  degrade  the  capabili- 
ties and  readiness  of  our  forces  any  fur- 
ther. 

As  in  the  gulf  war,  the  time  may 
come  again  when  the  United  States 
will  have  to  act  as  a  great  power  in 
order  to  remain  a  secure  power.  If  that 
fateful  day  comes — as  I  believe  it  sure- 
ly will — we  must  have  the  means  to 
act.  If  our  vital  Interests  or  even  our 


survival  are  threatened,  the  American 
people  will  not  be  satisfied  with  the  ex- 
cuse that  the  Armed  Forces  were  sim- 
ply too  expensive;  or  that  we  had  to 
spend  the  money  on  domestic  programs 
or  even  deficit  reduction.  If  such  a  day 
ever  comes  and  we  are  unprepared, 
those  who  sent  us  here  will  rightfully 
hold  us  accountable.  For  if  history  has 
shown  us  anything,  it  is  that  ulti- 
mately the  best  economy  is  safety. 

Mr.  President.  I  yield  the  floor. 

Mr.  NUNN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Georgia. 


MORNING  BUSINESS 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


H.R.  2264.  An  act  to  provide  for  reconcili- 
ation pursuant  to  sections  7  of  the  concur- 
rent resolution  on  the  budget  for  the  fiscal 
year  1994. 

H.R.  2348.  An  act  making  appropriations 
for  the  legislative  branch  for  the  fiscal  year 
ending  September  30,  1994,  and  for  other  pur- 
poses. 

H.R.  2667.  An  act  making  emergency  sup- 
plemental appropriations  for  relief  from  the 
major,  widespread  flooding  In  the  Midwest 
for  the  fiscal  year  ending  September  30.  1993, 
and  for  other  purposes. 

H.R.  2900.  An  act  to  clarify  and  revise  the 
small  business  exemption  from  the  nutrition 
labeling  requirements  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act,  and  for  other  pur- 
poses. 

H.J.  Res.  110.  Joint  resolution  to  authorize 
the  Administrator  of  the  Federal  Aviation 
Administration  to  conduct  appropriate  pro- 
grams and  activities  to  acknowledge  the  sta- 
tus of  the  county  of  Fond  de  Lac,  WI,  as  the 
•World  Capital  of  Aerobatics,"  and  for  other 
purposes. 

H.J.  Res.  157.  Joint  resolution  to  designate 
September  13.  1993.  as  •'Commodore  John 
Barry  Day." 

Under  the  authority  of  the  order  of 
the  Senate  of  January  5,  1993,  the  en- 
rolled bills  and  joint  resolutions  were 
signed  on  August  10,  1993,  during  the 
adjournment  of  the  Senate  by  the 
President  pro  tempore  [Mr.  Byrd], 


MESSAGES  FROM  THE  PRESIDENT 

Messages  from  the  President  of  the 
United  States  were  communicated  to 
the  Senate  by  Ms.  Barram,  one  of  his 
secretaries. 


EXECUTIVE  MESSAGES  REFERRED 

As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  sundry  nominations 
and  withdrawals  which  were  referred  to 
the  appropriate  committees. 

(The  nominations  and  withdrawals 
received  today  are  printed  at  the  end  of 
the  Senate  proceedings.) 


MESSAGES  FROM  THE  HOUSE 
RECEIVED  DURING  ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  January  5,  1993.  the  Sec- 
retary of  the  Senate,  on  August  9.  1993, 
during  the  adjournment  of  the  Senate, 
received  a  message  from  the  House  of 
Representatives  announcing  that  the 
Speaker  has  signed  the  following  en- 
rolled bills  and  joint  resolutions: 

H.R.  490.  An  act  to  provide  for  the  convey- 
ance of  certain  lands  and  improvements  In 
Washington.  District  of  Columbia,  to  the  Co- 
lumbia Hospital  for  Women  to  provide  a  site 
for  the  construction  of  a  facility  to  house 
the  National  Womens  Health  Resource  Cen- 
ter. 

H.R.  2034.  An  act  to  authorize  major  medi- 
cal facility  construction  projects  for  the  De- 
partment of  Veterans  Affairs  for  fiscal  year 
1994.  and  for  other  purposes. 


REPORTS  OF  COMMITTEES  SUB- 
MITTED DURING  ADJOURNMENT 

Under  the  authority  of  the  order  of 
the  Senate  of  August  2.  1993.  the  fol- 
lowing reports  of  committees  were  sub- 
mitted on  August  24,  1993: 

By  Mr.  INOUYE,  from  the  Committee  on 
Indian  Affairs,  with  amendments: 

S.  1121:  A  bill  to  establish  the  National  In- 
dian Research  Institute  (Rept.  No.  103-129). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce.  Science,  and  Transportation, 
with  amendments: 

S.  1179:  A  bill  to  amend  the  Federal  Trade 
Commission  Act  to  provide  authorization  of 
appropriations,  and  for  other  purposes  (Rept. 
No.  103-130). 

By  Mr.  HOLLINGS,  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
with  an  amendment: 

S.  1192:  A  bill  to  authorize  the  Secretary  of 
Transportation  to  release  restrictions  on  the 
use  of  certain  property  conveyed  to  the  city 
of  Soldotna.  Alaska,  for  airport  purposes 
(Rept.  No.  103-131). 

By  Mr.  HOLLINGS.  from  the  Committee 
on  Commerce,  Science,  and  Transportation, 
without  amendment: 

S.  1313:  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Mystique  (Rept. 
No.  103-132). 

S.  1330:  A  bill  to  authorize  a  certificate  of 
documentation  for  the  vessel  Serena  (Rept. 
No.  103-133). 

S.  1331:  A  bin  to  authorize  a  certificate  of 
documentation  for  the  vessel  Whit  Con  Tiki 
(Rept.  No.  103-134). 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 


EC-1383.  A  communication  from  the  Sec- 
retary of  Agriculture,  transmitting,  pursu- 
ant to  law,  a  report  relative  to  the  Colorado 
River  Basin  Salinity  Control  Program;  to 
the  Committee  on  Agriculture,  Nutrition 
and  Forestry. 

EC-1384.  A  communication  from  the  Gen- 
eral Counsel  of  the  Department  of  Defense, 
transmitting,  pursuant  to  law.  a  draft  of  pro- 
posed legislation  to  amend  title  10.  United 
States  Code,  to  revise  the  authorized 
strength  limitations  of  Marine  Corps  com- 
missioned officers  on  active  duty  In  the 
grades  of  major  and  lieutenant  colonel;  to 
the  Committee  on  Armed  Services. 

EC-1385.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  a  report  relative  to  the  assignment  of 
special  operations  forces;  to  the  Committee 
on  Armed  Services. 

EC-1386.  A  communication  from  the  Sec- 
retary of  Defense,  transmitting,  pursuant  to 
law.  a  report  relative  to  the  Joint  Military 
Net  Assessment  through  fiscal  year  1994;  to 
the  Committee  on  Armed  Services. 

EX:;-1387.  A  communication  from  the  Comp- 
troller General  of  the  United  States,  trans- 
mitting, pursuant  to  law,  an  audit  report  rel- 
ative to  contributions  made  to  the  Depart- 
ment of  Defense  accepted  as  of  September  30. 
1992;  to  the  Committee  on  Armed  Services. 

EC-1388.  A  communication  from  the  Acting 
Assistant  Secretary  of  the  Army  (Financial 
Management).  Department  of  the  Army, 
transmitting,  pursuant  to  law.  a  report  rel- 
ative to  the  value  of  certain  commodities 
provided  by  the  Berlin  Magistrate  for  the 
quarter  January  1.  1993  through  March  31. 
1993;  to  the  Committee  on  Armed  Services. 

EC-1389.  A  communication  from  the  Direc- 
tor of  Defense  Research  and  Engineering,  De- 
partment of  Defense,  transmitting,  pursuant 
to  law.  a  report  relative  to  the  fiscal  year 
1993  Investment  strategy  for  the  Strategic 
Environmental  Research  and  Development 
Program;  to  the  Committee  on  Armed  Serv- 
ices. 

EC-1390.  A  communication  from  the  Acting 
Administrator.  Federal  Aviation  Adminis- 
tration, transmitting,  pursuant  to  law.  a  re- 
port relative  to  the  1993  military  base  clo- 
sures; to  the  Committee  on  Armed  Services. 

EX:-1391.  A  communication  from  the  Acting 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law,  a  report  rel- 
ative to  a  claim  regarding  a  certain  Navy 
contract;  to  the  Committee  on  Armed  Serv- 
ices. 

EX;-1392.  A  communication  from  the  Direc- 
tor of  the  Standards  of  Conduct  Office.  De- 
partment of  Defense,  transmitting,  pursuant 
to  law.  a  report  relative  to  Department  of 
Defense  and  defense  related  employment;  to 
the  Committee  on  Armed  Services. 

EC-1393.  A  communication  from  the  Acting 
Assistant  Secretary  of  Defen.se.  transmit- 
ting, pursuant  to  law,  a  report  relative  to 
the  expansion  of  the  CHAMPUS  Reform  Ini- 
tiative to  Washington  and  Oregon;  to  the 
Committee  on  Armed  Services. 

EC-1394.  A  communication  from  the  Under 
Secretary  of  Defense,  transmitting,  pursuant 
to  law.  a  report  relative  to  the  Selected  Ac- 
quisition Reports  for  the  quarter  ending 
June  30.  1993;  to  the  Committee  on  Armed 
Services. 

EC-1395.  A  communication  from  the  Acting 
General  Counsel  of  the  Federal  Emergency 
Management  Agency,  transmitting,  pursuant 
to  law,  a  draft  of  proposed  legislation  to  au- 
thorize appropriations  for  civil  defense  pro- 
grams for  fiscal  year  1994;  to  the  Committee 
on  Armed  Services. 

EC-1396.  A  communication  from  the  Acting 
Secretary  of  the  Army,  transmitting,  pursu- 


ant to  law,  a  report  relative  to  the  breaching 
of  a  unit  cost  threshold;  to  the  Committee 
on  Armed  Services. 

EC-1397.  A  communication  from  the  Prin- 
cipal Deputy  Comptroller,  Department  of 
Defense,  transmitting,  pursuant  to  law,  a  re- 
port relative  to  assistance  to  Belarus;  to  the 
Committee  on  Armed  Services. 


REPORTS  OF  COMMITTEES 

The  following  report  of  a  committee 
wassubmitted: 

By  Mr.  KENNEDY,  from  the  Committee  on 
Labor  and  Human  Resources,  with  an  amend- 
ment In  the  nature  of  a  substitute: 

S.  1318.  A  bill  to  amend  the  Public  Health 
Service  Act  to  extend  the  program  of  grants 
regarding  the  prevention  and  control  of  tu- 
berculosis and  sexually  transmitted  diseases, 
to  revise  and  extend  certain  Injury  control 
programs,  and  to  revise  the  program  of 
grants  relating  to  preventive  health  meas- 
ures with  respect  to  breast  and  cervical  can- 
cer, and  for  other  purposes  (Rept.  No.  103- 
135). 


EXECUTIVE  REPORTS  OF 
COMMITTEES 

The  following  executive  report  of  a 
committee  was  submitted: 

By  Mr.  NUNN,  from  the  Committee  on 
Armed  Services: 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and  responsibility  under  title  10,  United 
States  Code,  Section  601(a): 

To  be  lieutenant  general 

MaJ.  Gen.  Daniel  W.  Chrlstman,  XXX-XX-XXXX. 
United  States  Army. 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were   introduced,   read   the   first 
and   second   time   by   unanimous   con- 
sent, and  referred  as  indicated: 
By  Mr.  WARNER: 
S.   1442.  A  bin  entitled  the   ••James  River 
Basin  Flood  Control  Act";  to  the  Committee 
on  Environment  and  Public  Works. 
By  Mr.  PRESSLER: 
S.J.   Res.   128.   A  Joint  resolution   to  des- 
ignate  September   17,   1993,   as   •Diplomatic 
Courier  Day";  to  the  Committee  on  the  Judi- 
ciary. 

By    Mr.    KENNEDY    (for    himself,    Mr. 
Lautenberg,  Mr.  da.mato,  Mr.  Spec- 
ter,  Mr.  Jeffords.  Mr.  Moynihan, 
Mr.  RiEGLE,  and  Mr.  DOLE): 
S.J.  Res.  129.  A  Joint  Resolution  to  author- 
ize the  placement  of  a  memorial  cairn  In  Ar- 
lington National  Cemetery,  Arlington.  Vir- 
ginia, to  honor  the  270  victims  of  the  terror- 
ist bombing  of  Pan  Am  Flight  103;  to  the 
Committee  on  Veterans'  Affairs. 


SUBMISSION  OF  CONCURRENT  AND 
SENATE  RESOLUTIONS 

The  following  concurrent  resolutions 
and  Senate  resolutions  were  read,  and 
referred  (or  acted  upon),  as  indicated: 
By  Mr.  COVERDELL: 

S.   Res.   142.   A  resolution  to  express  the 
sense  of  the  Senate  to  recognize  and  com- 


mend the  American  Business  Women's  Asso- 
ciation; to  the  Committee  on  Labor  and 
Human  Resources. 

S.  Res.  143.  A  resolution  to  commemorate 
the  175th  year  of  operation  of  the  University 
Hospital  in  Augusta.  Georgia;  to  the  Com- 
mittee on  Labor  and  Human  Resources. 

By  Mr.  RIEGLE  (for  himself.  Mr. 
DeConcini.  Mr.  DAMATO.  Mr.  Bide.n. 
and  Mr.  Sarbanes): 

S.  Con.  Res.  42.  A  concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the  60th 
anniversary  of  the  Ukraine  famine  of  1932- 
1933  should  serve  as  a  reminder  of  the  brutal- 
ity of  Stalin's  repressive  policies  toward  the 
Ukrainian  people:  to  the  Committee  on  For- 
eign Relations. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  PRESSLER: 
S.J.   Res.   128.   A  joint  resolution  to 
designate  September  17.  1993.  as  •'Dip- 
lomatic Courier  Day";  to  the  Commit- 
tee on  the  Judiciary. 

DIPLOMATIC  COURIER  DAY 

Mr.  PRESSLER.  Mr.  President, 
today  I  am  introducing  legislation  to 
pay  tribute  to  a  branch  of  our  Depart- 
ment of  State  that  is  celebrating  its  di- 
amond anniversary.  This  year,  the  De- 
partment of  State  Diplomatic  Courier 
Service  celebrates  its  75th  anniversary. 
Under  the  watchful  eyes  of  U.S.  diplo- 
matic couriers,  the  U.S.  Government 
has  maintained  a  secure  flow  of  infor- 
mation essential  to  conducting  a  suc- 
cessful foreign  policy. 

The  classified  messages  and  other 
sensitive  material  and  equipment 
taken  across  international  borders  al- 
ways have  been  essential  to  policy- 
makers. As  custodians  of  the  diplo- 
matic pouch,  their  efforts  have  proven 
invaluable  to  the  security  of  the  Unit- 
ed States  and  our  embassies  in  foreign 
countries. 

Since  1918,  diplomatic  couriers  have 
been  loyal,  prompt,  and  diligent  in  de- 
livering official  U.S.  Government  mes- 
sages worldwide.  From  World  War  I  to 
the  end  of  the  cold  war.  diplomatic 
couriers  carried  out  their  missions 
without  fail,  even  under  perilous  condi- 
tions. During  that  time,  five  couriers 
have  given  their  lives  in  service  to 
their  country. 

For  75  years,  the  U.S.  Diplomatic 
Couriers  have  played  an  integral  part 
in  maintaining  our  national  security, 
preserving  confidential  communica- 
tions to  government  leaders  separated 
by  vast  distances,  and  helping  in  the 
monumental  achievements  of  U.S.  for- 
eign policy.  It  is  fitting  that  we  honor 
more  than  two  generations  of  dedicated 
official  Government  messengers  on  the 
occasion  of  their  75th  anniversary.  I 
urge  my  colleagues  to  support  this  res- 
olution. 


By  Mr.  KENNEDY  (for  himself, 
Mr.  Lautenberg,  Mr.  D'Amato, 
Mr.  Spectter.  Mr.  Jeffords, 
Mr.  Moynihan,  Mr.  Riegle,  and 
Mr.  DOLE); 
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b.J.  Res.  129.  A  joint  resolution  to 
authorize  the  placement  of  a  memorial 
cairn  in  Arlington  National  Cemetery, 
Arlington,  VA,  to  honor  the  270  victims 
of  the  terrorist  bombing  of  Pan  Am 
Flight  103;  to  the  Committee  on  Veter- 
ans' Affairs. 

MEMORIAL  TO  THE  VICTIMS  OF  PA.N  AM  FLIGHT 
103 

Mr.  KENNEDY.  Mr.  President,  on  be- 
half of  Senators  Lautenberg, 
D'AMATO,  Specter.  Jeffords.  Moy- 
NIHAN.  RiEGLE,  DOLE,  and  myself.  I  send 
to  the  desk  a  Senate  joint  resolution  to 
authorize  the  placement  of  a  memorial 
cairn  in  Arlington  National  Cemetery 
to  honor  the  victims  of  Pan  Am  flight 

103. 

One  hundred  eighty-nine  Americans 
were  killed  when  terrorists  bombed 
Pan  Am  flight  103  over  Lockerbie, 
Scotland  on  December  21,  1988.  We  be- 
lieve that  Arlington  National  Ceme- 
tery is  a  fitting  and  appropriate  site 
for  this  cairn  honoring  those  who  made 
the  ultimate  sacrifice  for  their  coun- 
try. 

Fifteen  of  those  on  the  flight  were  on 
active  duty  in  the  armed  services  of 
the  United  States,  and  at  least  10  were 
veterans.  Some  were  accompanied  by 
their  families  as  they  returned  home  to 
the  United  States  for  a  holiday  they 
would  never  celebrate. 

The  people  of  Scotland  have  gener- 
ously donated  the  stones  for  the  cairn, 
and  the  families  of  the  victims  will 
raise  any  funds  necessary  to  cover  the 
expenses  involved  in  construction  and 
placement  of  the  cairn.  Therefore,  this 
cairn  will  not  require  any  Federal 
funds. 

The  cairn  will  be  approximately  11 
feet  high  and  8  feet  in  diameter  at  the 
base.  The  families  of  the  victims  have 
identified  a  small  and  vacant  plot  of 
land  in  Arlington  National  Cemetery 
which  is  unsuitable  for  gravesites. 
Therefore,  this  cairn  will  not  deprive 
the  Cemetery  of  any  land  needed  for 
the  burial  of  others  in  the  future. 

This  cairn  will  serve  as  a  symbol  of 
loss.  Thousands  of  people  in  this  coun- 
try lost  a  loved  one  on  Pan  Am  flight 
103. 

This  cairn  will  serve  as  a  symbol  of 
hope.  Many  of  the  families  of  the  vic- 
tims have  taken  their  personal  grief 
and  turned  it  into  a  force  for  positive 
change.  They  work  tirelessly  to  im- 
prove airline  security,  to  bring  those 
responsible  for  the  bombing  to  justice, 
and  to  remind  us  constantly  of  what 
can  happen,  and  what  must  not  happen 
again. 

This  cairn  will  serve  as  a  symbol  of 
resolve.  We  need  to  bring  to  justice  all 
those  responsible  for  the  bombing  of 
Pan  Am  Flight  103.  In  November  1991. 
two  agents  of  the  Libyan  Government 
were  indicted  for  the  bombing.  Despite 
United  Nations  sanctions,  the  Libyan 
Government  refuses  to  turn  those  indi- 
viduals over  for  trial.  Recently.  55  of 
my  colleagues  joined  me  in  calling  for 
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an  international  oil  embargo  against 
Libya  until  those  indicted  are  brought 
to  justice. 

Finally,  this  cairn  will  serve  as  a 
symbol  of  commitment.  We  must  main- 
tain continuing  vigilance  against  ter- 
rorism. The  bombing  of  the  World 
Trade  Center  earlier  this  year  and  the 
recent  plot  to  bomb  several  other 
buildings  in  New  York  remind  us  again 
that  terrorism  can  easily  reach  our 
shores,  and  we  must  do  all  we  can  to 
prevent  it. 

I  ask  unanimous  consent,  that  the 
text  of  the  resolution  may  be  printed 
in  the  Record. 

There  being  no  objection,  the  joint 
resolution  was  ordered  to  be  printed  in 
the  Record,  as  follows: 

S.J.  Res.  129 
Whereas  Pan  Am  Flight  103  was  destroyed 
by  a  bomb  during  the  flight  over  Lockerbie, 
Scotland,  on  December  21,  1988: 

Whereas  270  persons  from  21  countries  were 
killed  in  this  terrorist  bombing; 

Whereas  189  of  those  killed  were  citizens  of 
the   United   States   Including   the   following 
citizens  from  21  States,  the  District  of  Co- 
lumbia,   and    United    States   citizens   living 
abroad: 
Arkansas:  Frederick  Sanford  Phillips; 
California:    Jerry    Don    Avrltt,    Surlnder 
Mohan  Bhatla,  Stacle  Denlse  Franklin,  Mat- 
thew   Kevin    Gannon.    Paul    Isaac    Garrett. 
Barry  Joseph  Valentino.  Jonathan  White; 
Colorado:  Steven  Lee  Butler; 
Connecticut;   Scott  Marsh  Cory.   Patricia 
Mary  Coyle,  Shannon  Davis.  Turhan  Ergln. 
Thomas    Brltton    Schulu.    Amy    Elizabeth 
Shapiro; 

District    of   Columbia:    Nicholas    Andreas 
Vrenlos; 
Florida:  John  Binning  Cummock; 
Illinois:  Janlna  Jozefa  Waldo; 
Kansas:  Lloyd  David  Ludlow; 
Maryland:  Michael  Stuart  Bernstein.  Jay 
Joseph  Klngham.  Karen  Elizabeth  Noonan. 
Anne  Llndsey  Otenasek.  Anita  Lynn  Reeves. 
Louise  Ann  Rogers,  George  Watterson  Wil- 
liams, Miriam  Luby  Wolfe; 

Massachusetts;  Julian  MacBaln  Benello. 
Nicole  EUse  Boulanger,  Nicholas  Bright, 
Gary  Leonard  Colasantl.  Joseph  Patrick 
Curry,  Mary  Lincoln  Johnson,  Jullanne 
Frances  Kelly,  Wendy  Anne  Lincoln,  Daniel 
Emmett  O'Connor,  Sarah  Susannah  Bu- 
chanan Phlllpps,  James  Andrew  Campbell 
Pitt,  Cynthia  Joan  Smith,  Thomas  Edwin 
Walker; 

Michigan;  Lawrence  Ray  Bennett.  Diane 
Boatman-Fuller,  James  Ralph  Fuller.  Ken- 
neth James  Gibson,  Pamela  Elaine  Herbert. 
Khalld  Nazlr  Jaafar,  Gregory  Kosmowskl. 
Louis  Anthony  Marengo,  Anmol  Rattan, 
Garlma  Rattan.  Suruchl  Ratun,  Mary  Edna 
Smith.  Arva  Anthony  Thomas.  Jonathan 
Ryan  Thomas.  Lawanda  Thomas; 
Minnesota;  Philip  Vernon  Bergstrom; 
New  Hampshire;  Stephen  John  Boland. 
James  Bruce  MacQuarrle; 

New  Jersey;  Thomas  Joseph  Ammerman. 
Michael  Warren  Buser,  Warren  Max  Buser. 
Frank  CluUa,  Eric  Michael  Coker.  Jason  Mi- 
chael Coker,  William  Allan  Daniels,  Gretch- 
en  Joyce  Dater.  Michael  Joseph  Doyle,  John 
Patrick  Flynn.  Kenneth  Raymond 
Garczynskl,  William  David  Glebler,  Roger 
Elwood  Hurst,  Robert  Van  Houten  Jeck, 
Timothy  Baron  Johnson,  Patricia  Ann  Klein. 
Robert  Milton  Leckburg,  Alexander 
Lowensteln,  Richard  Paul  Monettl,  Martha 
Owens,  Sarah  Rebecca  Owens,  Laura  Abigail 


Owens,  Robert  Plack  Owens,  William  Pugh, 
Diane  Marie  Rencevlcz,  Saul  Mark  Rosen.  Ir- 
ving Stanley  Slgal.  Ella  Stratls.  Alexia 
Kathryn  Tsalrls.  Raymond  Ronald  Wagner. 
Dedera  Lynn  Woods.  Chelsea  Marie  Woods. 
Joe  Nathan  Woods.  Joe  Nathan  Woods.  Jr.; 

New  York;  John  Michael  Gerard  Ahern. 
Rachel  Maria  Asrelsky.  Harry  Michael  Baln- 
brldge.  Kenneth  John  Blssett.  Paula  Marie 
Bouckley.  Colleen  Renee  Brunner.  Gregory 
Capasso.  Richard  Anthony  Cawley,  Theodora 
Eugenia  Cohen,  Joyce  Christine  Dlmauro. 
Edgar  Howard  Eggleston  III,  Arthur 
Fondller.  Robert  Gerard  Fortune,  Amy  Beth 
Gallagher.  Andre  Nikolai  Guevorglan.  Lor- 
raine Buser  Halsch.  Lynne  Carol  Hartunlan. 
Katherlne  Augusta  HolUster.  Mellna 
Krlstlna  Hudson.  Karen  Lee  Hunt.  Kathleen 
Mary  Jermyn,  Christopher  Andrew  Jones, 
William  Chase  Leyrer,  William  Edward 
Mack.  Elizabeth  Lillian  Marek.  Daniel 
Emmet  McCarthy.  Suzanne  Marie  Mlazga. 
Joseph  Kenneth  Miller.  Jewell  Courtney 
Mitchell.  Eva  Ingeborg  Morson.  John  Mul- 
roy.  Mary  Denlce  O'Neill.  Robert  Italo 
Pagnucco.  Chrlstos  Michael  Papadopoulos. 
David  Piatt.  Walter  Leonard  Porter.  Pamela 
Lynn  Posen.  Mark  Alan  Rein.  Andrea  Vic- 
toria Rosenthal.  Daniel  Peter  Rosenthal. 
Joan  Sheanshang.  Martin  Bernard  Car- 
ruthers  Simpson.  James  Alvln  Smith.  James 
Ralph  Stow.  Mark  Lawrence  Tobln.  David 
William  Trimmer-Smith.  Asaad  Eldl 
Vejdany.  Kesha  Weedon.  Jerome  Lee  Weston. 
Bonnie  Leigh  Williams.  Brittany  Leigh  Wil- 
liams. Eric  Jon  Williams.  Stephanie  Leigh 
Williams,  Mark  James  Zwynenburg; 
North  Dakota;  Steven  Russell  Berrell; 
Ohio;  John  David  Akerstrom,  Shantl  Dixit, 
Douglas  Eugene  Mallcote,  Wendy  Gay 
Mallcote.  Peter  Raymond  Pelrce.  Michael 
Pescatore.  Peter  Vulcu; 

Pennsylvania;  Martin  Lewis  Apfelbaum. 
Timothy  Michael  Cardwell.  David  Scott 
Dornsteln.  Anne  Madelene  Gorgacz.  Linda 
Susan  Gordon-Gorgacz.  Loretta  Anne 
Gorgacz.  David  J.  Gould.  Rodney  Peter 
Hubert.  Beth  Ann  Johnson.  Robert  Eugene 
McCollum.  Elyse  Jeanne  Saracenl.  Scott 
Christopher  Saunders; 

Rhode  Island;  Bernard  Joseph  McLaughlin. 
Robert  Thomas  Schlageter; 

Texas;  Willis  Larry  Coursey.  Michael  Gary 
Stinnett,  Charlotte  Ann  Stinnett,  Stacey 
Leanne  Stinnett; 

Virginia:  Ronald  Albert  Larlvlere,  Charles 
Dennis  McKee; 
West  Virginia:  Valerie  Canady; 
United  States  Citizens  Living  Abroad; 
Sarah  Margaret  Alcher.  Judith  Bernstein  At- 
kinson, William  Garretson  Atkinson  lU. 
Noelle  Lydle  Bertl.  Charles  Thomas  Fisher 
IV.  LlUbeth  Toblla  Macalolooy.  Diane  Marie 
Maslowskl.  Jane  Susan  Melber.  Jane  Ann 
Morgan.  Sean  Kevin  Mulroy.  Jocelyn  Relna. 
Myra  Josephine  Royal.  Irja  Syhnove  Skabo. 
MUutln  Vellmlrovlch; 

Whereas  15  active  duty  members  and  at 
least  10  veterans  of  the  United  States  Armed 
Forces  and  members  of  their  families  were 
among  those  who  lost  their  lives  In  this  trag- 
edy; 

Whereas  the  terrorist  bombing  of  Flight 
103  was  unquestionably  an  attack  on  the 
United  States; 

Whereas  a  memorial  cairn  honoring  the 
victims  of  the  bombing  of  Flight  103  has  been 
donated  to  the  people  of  the  United  States 
by  the  people  of  Scotland; 

Whereas  a  small,  vacant  plot  of  land,  un- 
suitable for  gravesites.  has  been  located  In 
Arlington  National  Cemetery.  Arlington. 
Virginia;  and 

Whereas  Arlington  National  Cemetery.  Ar- 
lington. Virginia.  Is  a  fitting  and  appropriate 


place  for  a  memorial  In  honor  of  those  who 
perished  In  the  Flight  103  bombing:  Now. 
therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled,  That  the  President  Is  au- 
thorized and  requested  to  place  In  Arlington 
National  Cemetery.  Arlington.  Virginia,  a 
memorial  cairn,  donated  by  the  people  of 
Scotland,  honoring  the  270  victims  of  the  ter- 
rorist bombing  of  Pan  Am  Flight  103  who 
died  on  December  21,  1988.  over  Lockerbie, 
Scotland. 

Mr.  LAUTENBERG.  Mr.  President.  I 
am  pleased  to  join  with  my  colleague 
Senator  Kennedy  in  introducing  a 
joint  resolution  to  authorize  the  place- 
ment of  a  memorial  cairn  in  Arlington 
National  Cemetery  to  honor  the  vic- 
tims of  the  terrorist  bombing  of  Pan 
Am  Flight  103. 

It  has  been  more  than  4  years  since 
270  innocent  men.  women,  and  children 
were  murdered  in  cold  blood  when  ter- 
rorists blew  up  Pan  Am  Flight  103  over 
Lockerbie.  Scotland,  while  en  route 
from  London  to  New  York.  All  259  pas- 
sengers and  crew,  along  with  11  people 
on  the  ground,  were  killed. 

Since  that  bombing,  terrorism  has 
struck  its  evil  hand  Into  the  heart  of 
New  York  City,  killing  and  injuring 
while  bringing  the  World  Trade  Center 
to  a  grinding  halt.  And  only  months 
later.  Federal  authorities  thwarted  a 
detailed  plot  to  bomb  the  Holland  and 
Lincoln  Tunnels  in  New  York  City  and 
assassinate  Boutros  Boutros-Ghali  and 
a  member  of  the  U.S.  Senate,  Alfonse 
D'Am.\to.  These  latest  incidents  of  ter- 
rorism remind  us  that  we  must  work 
relentlessly  to  put  an  end  to  these 
needless  tragedies.  Winning  the  fight 
against  terrorism  is  vital,  for  America 
and  for  the  rest  of  civilized  world. 

The  families  of  the  victims  of  Pan 
Am  103  were  encouraged  when  then- 
Governor  Clinton  pledged  during  his 
presidential  campaign  to  help  bring 
about  a  full  and  just  resolution  to  the 
Pan  Am  103  case.  While  there  are  many 
steps  that  must  be  taken  to  reach  that 
goal,  today  we  are  focused  on  one  im- 
portant step  to  bring  some  comfort  to 
the  families  of  the  Pan  Am  103  victims 
and  create  a  lasting  reminder  to  the 
pain  that  terrorism  brings.  I  am  de- 
lighted that  President  Clinton  has 
agreed  to  support  this  joint  resolution 
to  place  the  memorial  cairn  in  Arling- 
ton National  Cemetery. 

The  memorial  cairn  was  a  gift  from 
the  people  of  Scotland  and  will  be 
erected  at  no  cost  to  our  Government. 
The  cairn  will  be  placed  on  a  small  plot 
of  land  in  Arlington  Cemetery  which 
has  been  identified  as  unsuitable  for 
gravesites. 

The  families  of  the  victims  of  Pan 
Am  Flight  103  have  shown  remarkable 
perseverance  and  resourcefulness  in 
their  quest  to  make  certain  that  the 
Federal  Government  responds  posi- 
tively to  the  deaths  of  their  loved  ones. 
Even  in  the  face  of  tremendous  pain  on 
that  day  in  1988  in  the  middle  of  the 


holiday  season,  and  every  day  after 
that,  the  families  have  fought  for  the 
greater  good.  It  is  my  hope,  and  the 
hope  of  the  families,  that  this  memo- 
rial helps  the  bombing  of  December  21. 
1988.  to  be  remembered  as  the 
highwater  mark  of  terrorism. 

As  an  appointed  member  of  the  Com- 
mission on  Aviation  Security  and  Ter- 
rorism, as  chairman  of  the  Transpor- 
tation Appropriations  Subcommittee, 
as  a  member  of  the  U.S.  Senate  and  on 
a  personal  level,  I  have  worked  hand- 
in-hand  with  the  families.  We  were  suc- 
cessful in  passing  the  Aviation  Secu- 
rity Improvement  Act.  which  was  a  sig- 
nificant step  forward  in  our  efforts  to 
protect  travelers  from  terrorism.  We 
have  also  worked  hard  to  try  to  secure 
the  effective  prosecution  of  those  im- 
plicated in  this  horrible  crime. 

Few  matters  I  have  worked  on  in  my 
years  here  in  Washington  has  touched 
my  heart  as  has  working  with  these 
families,  many  of  whom  have  dedicated 
their  lives  to  ensuring  that  the  horrors 
of  terrorism  are  transformed  to  a  good 
purpose.  In  my  time  in  Washington, 
and  as  a  businessman  in  New  Jersey.  I 
have  not  known  a  group  of  people  more 
committed  to  and  successful  in  reach- 
ing goals.  I  am  honored  to  work  with 
these  families  and  I  pledge  my  contin- 
ued support  to  their  mission. 

Mr.  President,  it  has  been  more  than 
4  years  since  the  bombing  of  Pan  Am 
Flight  103.  In  that  time,  we've  made 
progress  in  our  fight  to  prevent  a  re- 
currence of  a  tragedy  such  as  Pan  Am 
103  so  that  more  families  need  not  suf- 
fer. We  cannot  afford  to  let  up  on  those 
efforts.  This  memorial  will  stand  as  a 
constant  reminder  of  our  need  for  vigi- 
lance against  terrorism.  I  urge  my  col- 
leagues to  join  me,  Senator  Kennedy, 
Senator  D'Amato.  and  Senator  Spec- 
ter by  passing  this  resolution  and  hon- 
oring the  victims  of  Pan  Am  Flight  103 
with  this  most  fitting  memorial. 


ADDITIONAL  COSPONSORS 

S.  9 

At  the  request  of  Mr.  McCain,  the 
name  of  the  Senator  from  Texas  [Mrs. 
Hutchison]  was  added  as  a  cosponsor  of 
S.  9.  a  bill  to  grant  the  power  to  the 
President  to  reduce  budget  authority. 

S.  466 

At  the  request  of  Mr.  Daschle,  the 
names  of  the  Senator  from  Rhode  Is- 
land [Mr.  Chafee]  the  Senator  from 
New  Mexico  [Mr.  Bingaman].  and  the 
Senator  from  North  Dakota  [Mr. 
Conrad]  were  added  as  cosponsors  of  S. 
466.  a  bill  to  amend  title  XIX  of  the  So- 
cial Security  Act  to  provide  for  medic- 
aid coverage  of  all  certified  nurse  prac- 
titioners and  clinical  nurse  specialists 
services. 

S.  497 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  was  added  as  a  co- 


sponsor  of  S.  497,  a  bill  to  amend  title 
I  of  the  Omnibus  Crime  Control  and 
Safe  Streets  Act  of  1968  to  authorize 
funds  received  by  States  and  units  of 
local  government  to  be  expended  to  im- 
prove the  quality  and  availability  of 
DNA  records,  to  authorize  the  estab- 
lishment of  a  DNA  identification  index, 
and  for  other  purposes. 

S.  575 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Illinois  [Ms. 
Moseley-Braun]  was  added  as  a  co- 
sponsor  of  S.  575.  a  bill  to  amend  the 
Occupational  Safety  and  Health  Act  of 
1970  to  improve  the  provisions  of  such 
Act  with  respect  to  the  health  and 
safety  of  employees,  and  for  other  pur- 
poses. 

S.  618 

At  the  request  of  Mr.  RiEGLE.  the 
names  of  the  Senator  from  Oregon  [Mr. 
Packwood]  and  the  Senator  from  Ha- 
waii [Mr.  Inouye]  were  added  as  co- 
sponsors  of  S.  618.  a  bill  to  amend  the 
Immigration  and  Nationality  Act  to 
permit  the  admission  to  the  United 
States  of  nonimmigrant  students  and 
visitors  who  are  the  spouses  and  chil- 
dren of  United  States  permanent  resi- 
dent aliens,  and  for  other  purposes. 

S.  674 

At  the  request  of  Mr.  Thurmond,  the 
names  of  the  Senator  from  Utah  [Mr. 
Bennett]  and  the  Senator  from  Min- 
nesota [Mr.  Wellstone]  were  added  as 
cosponsors  of  S.  674.  a  bill  to  require 
health  warnings  to  be  included  in  alco- 
holic beverage  advertisements,  and  for 
other  purposes. 

S.  1037 

At  the  request  of  Mrs.  Murray,  the 
name  of  the  Senator  from  Pennsylva- 
nia [Mr.  WOFFORD]  was  added  as  a  co- 
sponsor  of  S.  1037.  a  bill  to  amend  the 
Civil  Rights  Act  of  1991  with  respect  to 
the  application  of  such  Act. 

S.  1071 

At  the  request  of  Mr.  Cochran,  the 
name  of  the  Senator  from  Mississippi 
[Mr.  LOTT]  was  added  as  a  cosponsor  of 
S.  1071,  a  bill  to  provide  that  certain 
civil  defense  employees  and  employees 
of  the  Federal  Emergency  Management 
Agency  may  be  eligible  for  certain  pub- 
lic safety  officers  death  benefits,  and 
for  other  purposes. 

s.  nil 

At  the  request  of  Mr.  Kerrey,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond],  the  Senator  from 
Nevada  [Mr.  Reid],  the  Senator  from 
Wyoming  [Mr.  Wallop],  the  Senator 
from  Washington  [Mr.  Gorton],  the 
Senator  from  West  Virginia  [Mr. 
By'RD],  the  Senator  from  Tennessee 
[Mr.  Sasser],  the  Senator  from  New 
Hampshire  [Mr.  Smith],  the  Senator 
from  Georgia  [Mr.  Nunn],  the  Senator 
from  Maryland  [Mr.  Sarbanes],  the 
Senator  from  Wyoming  [Mr.  Simpson], 
the  Senator  from  Iowa  [Mr.  Harkin], 
the  Senator  from  West  Virginia  [Mr. 
Rockefeller],  the  Senator  from  Wis- 
consin [Mr.  Feingold].  and  the  Senator 
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from  Texas  [Mr.  Gramm)  were  added  as 
cosponsors  of  S.  1111.  a  bill  to  authorize 
the  minting  of  coins  to  .commemorate 
the  Vietnam  Veterans'  Memorial  in 
Washington.  DC. 

s.  Ilia 

At  the  request  of  Mr.  Hatfield,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  LiEBER.MAN]  was  added  as  a  co- 
sponsor  of  S.  1118.  a  bill  to  establish  an 
additional  National  Education  Goal  re- 
lating to  parental  participation  in  both 
the  formal  and  informal  education  of 
their  children,  and  for  other  purposes, 
s.  n24 

At  the  request  of  Mr.  D'Amato.  the 
name  of  the  Senator  from  Mississippi 
[Mr.  Cochran]  was  added  as  a  cospon- 
sor  of  S.  1124.  a  bill  to  enhance  credit 
availability  by  streamlining  Federal 
regulations  applicable  to  financial  in- 
stitutions, and  for  other  purposes. 

S.  1154 

At  the  request  of  Mr.  DeConcini,  the 
names  of  the  Senator  from  Massachu- 
setts [Mr.  Kennedy],  and  the  Senator 
from  South  Dakota  [Mr.  Daschle]  were 
added  as  cosponsors  of  S.  1154.  a  bill  to 
amend  the  Foreign  Assistance  Act  of 
1961  to  provide  for  the  establishment  of 
a  Microenterprise  Development  Fund, 
and  for  other  purposes. 

S.  1256 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  South  Caro- 
lina [Mr.  Thurmond]  and  the  Senator 
from  New  Jersey  [Mr.  Br.\dley]  were 
added  as  cosponsors  of  S.  1256.  a  bill  to 
amend  the  Foreign  Assistance  Act  of 
1961  to  examine  the  status  of  the 
human  rights  of  people  with  disabil- 
ities worldwide. 

S.  1276 

At  the  request  of  Mr.  Leahy,  the 
names  of  the  Senator  from  Wyoming 
[Mr.  Simpson],  the  Senator  from  Mon- 
tana [Mr.  Burns],  and  the  Senator 
from  Illinois  [Ms.  Moselev-Braun) 
were  added  as  cosponsors  of  S.  1276.  a 
bill  to  extend  for  three  years  the  mora- 
torium on  the  sale,  transfer  or  export 
of  anti-personnel  landmines  abroad, 
and  for  other  purposes. 

S.  1326 

At  the  request  of  Mr.  W.'KLLOP.  the 
name  of  the  Senator  from  Oregon  [Mr. 
P.\CKWOOD]  was  added  as  a  cosponsor  of 
S.  1326.  a  bill  to  establish  a  forage  fee 
formula  on  lands  under  the  jurisdiction 
of  the  Department  of  Agriculture  and 
the  Department  of  the  Interior. 

S.  U37 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Minnesota  [Mr. 
Durenberger]  was  added  as  a  cospon- 
sor of  S.  1437,  a  bill  to  amend  section 
1562  of  title  38.  United  States  Code,  to 
increase  the  rate  of  pension  for  persons 
on  the  Medal  of  Honor  roll. 

SENATE  JOINT  RESOLUTION  41 

At  the  request  of  Mr.  Simon,  the 
name  of  the  Senator  from  Virginia  [Mr. 
Robe]  was  added  as  a  cosponsor  of  Sen- 


ate Joint  Resolution  41.  a  joint  resolu- 
tion proposing  an  amendment  to  the 
Constitution  of  the  United  States  to 
require  a  balanced  budget. 

SEN.-^TE  JOINT  RESOLUTION  75 

At  the  request  of  Mr.  Roth,  the 
names  of  the  Senator  from  New  York 
[Mr.  D'Amato],  the  Senator  from  Texas 
[Mr.  Gramm],  the  Senator  from  New 
York  [Mr.  Moynihan],  the  Senator 
from  Nevada  [Mr.  Reid],  and  the  Sen- 
ator from  Iowa  [Mr.  Grassley]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  75,  a  joint  resolution  des- 
ignating January  2.  1994,  through  Janu- 
ary 8,  1994,  as  "National  Law  Enforce- 
ment Training  Week." 

SENATE  JOINT  RESOLUTION  90 

At  the  request  of  Mr.  Robb,  the  name 
of  the  Senator  from  Alabama  [Mr.  Hef- 
lin]  was  added  as  a  cosponsor  of  Senate 
Joint  Resolution  90,  a  joint  resolution 
to  recognize  the  achievements  of  radio 
amateurs,  and  to  establish  support  for 
such  amateurs  as  national  policy. 

senate  joint  resolution  119 

At  the  request  of  Mr.  Kennedy,  the 
names  of  the  Senator  from  New  Jersey 
[Mr.  Bradley],  the  Senator  from 
Rhode  Island  [Mr.  Chafee],  the  Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
from  Georgia  [Mr.  Coverdell],  the 
Senator  from  North  Dakota  [Mr.  Dor- 
gan),  the  Senator  from  Connecticut 
[Mr.  LiEBERMAN],  the  Senator  from 
Michigan  [Mr.  Riegle],  the  Senator 
from  South  Dakota  [Mr.  Pressler], 
the  Senator  from  Delaware  [Mr.  Roth], 
and  the  Senator  from  Virginia  [Mr. 
Warner]  were  added  as  cosponsors  of 
Senate  Joint  Resolution  119.  a  joint 
resolution  to  designate  the  month  of 
March  1994  as  'Irish- American  Herit- 
age .Month." 

SENATE  joint  RESOLUTION  127 

At  the  request  of  Mr.  Burns,  the 
names  of  the  Senator  from  North  Caro- 
lina [Mr.  Faircloth],  the  Senator  from 
Mississippi  [Mr.  LOTT],  and  the  Senator 
from  Alaska  [Mr.  Stevens]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 127,  a  joint  resolution  proposing 
an  amendment  to  the  Constitution  pro- 
hibiting the  imposition  of  retroactive 
taxes  on  the  American  people. 

SENATE  concurrent  RESOLUTION  16 

At  the  request  of  Mr.  Shelby,  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle]  was  added  as  a  co- 
sponsor  of  Senate  Concurrent  Resolu- 
tion 16,  a  concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  eq- 
uitable mental  health  care  benefits 
must  be  included  in  any  health  care  re- 
form legislation  passed  by  Congress. 

SENATE  CONCURRENT  RE.SOLUTION  30 

At  the  request  of  Mr.  Moy'NIHAN,  the 
name  of  the  Senator  from  Nevada  [Mr. 
Bryan]  was  added  as  a  cosponsor  of 
Senate  Concurrent  Resolution  30,  a 
concurrent  resolution  congratulating 
the  Anti-Defamation  League  on  the 
celebration  of  its  80th  anniversary. 


SENATE  CONCURRENT  RESOLU- 
TION 42— RELATING  TO  THE  AN- 
NIVERSARY OF  THE  UKRAINIAN 
FAMINE 

Mr.  RIEGLE  (for  himself.  Mr.  DeCon- 
cini. Mr.  D'AMATO.  Mr.  BiDEN.  and  Mr. 
Sarbanes)  submitted  the  following 
concurrent  resolution  which  was  re- 
ferred to  the  Committee  on  Foreign 
Relations: 

S.  Con.  Res.  42 
Whereas  this  year  marks  the  60th  anniver- 
sary of  the  Ukraine  famine  of  1932-1933; 

Whereas  during  1932-1933.  an  estimated  7 
million  to  10  million  people  starved  to  death 
In  Ukraine  because  of  forced  collectivization 
and  grain  seizures  from  the  rural  population 
by  the  Government  of  the  Soviet  Union; 

Whereas  Public  Law  99-180  established  the 
Commission  on  the  Ukraine  Famine  to  con- 
duct a  study  to  expand  the  worlds  knowl- 
edge of  the  famine  and  to  provide  the  Amer- 
ican public  with  a  better  understanding  of 
the  former  Soviet  system  by  revealing  the 
Soviet  role  In  the  Ukraine  famine; 

Whereas  the  Commission's  report  to  Con- 
gress confirms  that  Soviet  dictator  '"Joseph 
Stalin  and  those  around  him  committed 
genocide  against  Ukrainians  In  1932-1933"  to 
repress  the  Ukrainian  peasantry  and  to  sup- 
press Ukrainian  self-assertion; 

Whereas,  on  February  7.  1990.  the  Central 
Committee  of  the  Communist  Party  of 
Ukraine  acknowledged  that  the  Ukraine 
famine  was  artificially  created  by  the  poli- 
cies of  Stalin  and  his  closest  associates; 

Whereas  Internationally  accepted  prin- 
ciples of  human  rights  prohibit  the  use  of 
food  as  a  pwUtlcal  weapon: 

Whereas  the  official  observances  of  the 
Days  of  Sorrow  and  Remembrance  of  the 
Victims  of  the  Imposed  Famine  are  com- 
memorated this  year  on  September  10 
through  12  In  Kiev,  Ukraine;  and 

Whereas  members  of  the  Commission  on 
the  Ukraine  Famine  are  presenting  a  copy  of 
their  findings  and  conclusions  to  the  Govern- 
ment of  Ukraine  during  the  official  observ- 
ances In  Ukraine:  Now.  therefore,  be  It 

Resohed  by  the  Senate  (the  House  of  Rep- 
resentatives concurrmg). 
SECTION  1,  SENSE  OF  CONGRESS. 
It  Is  the  sense  of  the  Congress  that — 
(I)   the    victims   of   the    Soviet-engineered 
Ukraine  famine  of  1932-1933  be  solemnly  re- 
membered on  its  60th  anniversary; 

(2 1  this  anniversary  underscores  the  hard- 
ship and  Inhumanity  of  life  under  the  repres- 
sive regime  of  the  Soviet  Union  during  the 
Ukraine  Famine  of  1932-1933; 

(3)  the  Congress  condemns  the  systematic 
disregard  for  human  life,  human  rights,  and 
human  liberty  that  characterized  the  poli- 
cies of  the  Government  of  the  Soviet  Union 
during  the  Ukraine  famine  of  1932-1933; 

<4)  the  presentation  of  a  copy  of  the  find- 
ings and  conclusions  of  the  Commission  on 
the  Ukraine  Famine  to  the  Government  of 
Ukraine  on  September  10-12  by  members  of 
the  Commission  will  assist  in  the  dissemina- 
tion of  Information  about  the  Ukraine  fam- 
ine of  1932-1933,  and  thereby  help  to  prevent 
similar  future  tragedies;  and 

(5)  the  manmade  Ukraine  famine  is  a 
graphic  Illustration  of  the  unacceptable  al- 
ternative to  democracy  and  a  free  market 
economy,  and  therefore  the  United  States 
should  seek  to  help  Ukraine  and  other  newly 
Independent  states  of  the  former  Soviet 
Union  as  they  transform  their  societies. 

SEC.  2.  TRANSMITTAL  OF  RESOLLTION. 

The  Secretary  of  the  Senate  shall  transmit 
a  copy  of  this  resolution  to  the  President 


and  the  Secretary  of  State  and  request  that 
the  Secretary  of  State  transmit  a  copy  of  the 
resolution  to  the  Government  of  Ukraine. 

Mr.  RIEGLE.  Mr.  President.  I  rise  to 
introduce  a  resolution  to  commemo- 
rate the  Ukraine  famine  of  1932-33. 
Sixty  years  ago.  the  Soviet  Union  engi- 
neered one  of  the  most  horrific  acts  of 
genocide  ever  perpetrated.  This  brutal 
act  committed  against  Ukraine  must 
be  recalled  so  we  never  forget  its  mil- 
lions of  victims.  In  introducing  this 
resolution,  I  am  joined  by  Senators 
DeConcini,  D'Amato,  Biden.  and  Sar- 
banes. 

As  we  mark  the  60th  anniversary  of 
the  Ukraine  famine,  it  is  important  to 
recognize  that  the  Soviet  Government 
made  no  mistake.  There  was  no  blun- 
der. Let  it  be  absolutely  clear:  The 
Ukraine  famine  was  perpetrated  delib- 
erately by  Soviet  totalitarian  dictator 
Joseph  Stalin.  Within  only  a  few  short 
years.  Moscow's  policies  of  forced  col- 
lectivization and  grain  seizures  caused 
the  deaths  of  more  than  7  million  peo- 
ple in  Ukraine. 

Following  the  famine,  Stalin  and  his 
henchmen  engaged  in  a  widespread 
propaganda  effort  to  deceive  the  world 
into  believing  that  their  horrible  act 
never  occurred.  As  a  consequence,  only 
during  the  last  decade  have  scholars, 
with  the  assistance  of  eyewitness  testi- 
mony and  newly  available  transcripts, 
fully  unearthed  the  real  story  con- 
cealed behind  Communist-fabricated 
distortions. 

Robert  Conquest,  in  his  moving  vol- 
ume on  the  Ukraine  famine,  "Harvest 
of  Sorrow."  states,  "the  task  of  the 
historian  is  a  notoriously  difficult  one 
of  trying  to  represent  clearly  and  truly 
in  a  few  hundred  pages  events  which 
cover  years  of  time  and  nations  of  men 
and  women."  The  ambitious  task  of 
piecing  together  the  details  of  the  fam- 
ine has  required  intensive  research  by 
a  team  dedicated  to  informing  the 
world  of  the  atrocities  carried  out 
under  Stalin.  For  this  reason.  Congress 
established  in  1984  the  Commission  on 
the  Ukraine  Famine  to  expand  our 
knowledge  of  this  event  and  inform  the 
world  of  the  slaughter  of  millions  of 
Ukrainians  during  1932-33. 

For  us  to  comprehend  how  60  years 
can  pass  without  revealing  this  mas- 
sive terror  to  the  world,  it  is  necessary 
to  understand  the  activities  in  which 
Stalin  engaged  to  suppress  the  truth. 
For  example,  when  Roman  Terekhov.  a 
former  provincial  secretary  of  the 
Ukraine,  appealed  for  famine  aid  in 
1932,  Stalin  not  only  threatened  to  fire 
him,  but  suggested  that  he  "work  in 
the  Union  of  Writers  where  you  would 
write  fairy  tales  for  idiots  to  read.  " 

The  Commission's  report  issued  in 
1988  thoroughly  debunks  the  Stalinist 
falsehoods.  It  confirms  that  "Joseph 
Stalin  and  those  around  him  commit- 
ted genocide  against  Ukrainians"  in  an 
effort  to  repress  the  Ukrainian  peas- 
antry and  suppress  any  Ukrainian  ex- 


pression of  a  cultural  or  political  iden- 
tity. "The  Famine,  "  the  commission 
elaborated,  "was  not,  as  is  often  al- 
leged, related  to  drought."  In  addition, 
the  Commission  found  evidence  of  "at- 
tempts *  *  *  made  to  prevent  the  starv- 
ing from  traveling  to  areas  where  food 
was  available,"  exacerbating  the  ca- 
lamity. 

From  September  10-12.  1993,  members 
of  the  Commission  that  studied  the 
Ukraine  famine  will  travel  to  Kiev  to 
present  a  copy  of  their  findings  to  the 
Ukrainian  Government.  The  attached 
resolution  recognizes  this  important 
symbolic  occurrence,  while  offering 
Congress  an  opportunity  to  express  its 
support  for  Ukraine  and  other  newly 
Independent  States  as  they  proceed 
along  the  difficult  road  to  democracy 
and  a  market-based  economy. 

Mr.  President,  the  world  must  never 
be  allowed  to  forget  the  victims  of  the 
famine  in  Ukraine.  Passage  of  this  res- 
olution would  signify  the  sense  of  Con- 
gress that  we  must  remember  those 
who  suffered  at  the  hands  of  Stalin's 
repressive  policies  of  collectivism 
while  helping  to  prevent  future  acts  of 
genocide  from  occurring.  I  urge  my  col- 
leagues to  support  this  resolution. 


SENATE  RESOLUTION  142— RELAT- 
ING TO  THE  AMERICAN  BUSI- 
NESS WOMEN'S  ASSOCIATION 

Mr.  COVERDELL  submitted  the  fol- 
lowing resolution  which  was  referred  to 
the  Committee  on  Labor  and  Human 
Resources: 

S.  RES.  142 

Whereas  the  American  Business  Women's 
Association  (hereafter  referred  to  In  this 
Resolution  as  the  "Association")  has  been 
making  tomorrow  better  for  active  and  con- 
cerned women  since  1949; 

Whereas  at  that  time,  as  today,  the  pri- 
mary objective  of  the  Association  Is  to  aid  In 
the  professional,  educational,  cultural,  and 
social  advancement  of  business  women; 

Whereas  the  national  organization,  found- 
ed in  Kansas  City,  Missouri,  is  an  Influential 
organization  with  a  membership  exceeding 
100.000  from  all  types  of  businesses  and  pro- 
fessions In  more  than  1.900  chapters  In  the 
United  States  and  Puerto  Rico; 

Whereas  the  Atlanta  Area  Council,  rep- 
resenting 37  chapters  from  across  the  metro- 
politan Atlanta  area,  has  been  a  viable  busi- 
ness organization; 

Whereas  the  Association  offers  assistance 
to  women  aspiring  to  successful  careers  by 
investing  In  their  education; 

Whereas  since  the  Association's  Inception, 
chapters  have  sponsored  scholarships  for 
women  seeking  to  furthur  their  education; 

Whereas  the  amount  awarded  annually  by 
chapters  has  grown  to  more  than  J2.000.000; 
and 

Whereas  for  thousands  of  working  women, 
the  Association  Is  a  better  way  to  advance  In 
their  education  and  In  their  business  and 
personal  lives:  Now.  therefore,  be  It 

Resolved,  That  it  Is  the  sense  of  the  Senate 
to  recognize  and  commend  the  Association 
as  It  continues  to  communicate  to  individ- 
uals the  Importance  of  education  and  self- 
improvement  of  business  women. 


SENATE  RESOLUTION  143— COM- 
MEMORATING UNIVERSITY  HOS- 
PITAL IN  AUGUSTA.  GA 

Mr.  COVERDELL  submitted  the  fol- 
lowing resolution  which  was  referred  to 
the  Committee  on  Labor  and  Hunaan 
Resources: 

S.  Res.  143 

Whereas  In  1818.  Augusta.  Georgia,  was  a 
bustling  trade  town  and  opened  the  10-bed 
"City  Hospital""  on  the  100  block  of  Greene 
Street; 

Whereas  today  the  hospital  Is  called  ""Uni- 
versity Hospital""  and  is  a  700-bed  regional 
medical  center  with  a  staff  of  3.000  health 
professionals; 

Whereas  Dr.  Milton  Antony  began  teaching 
apprentices  at  City  Hospital  In  1826  and 
founded  the  Medical  Academy  of  Georgia 
(later  renamed  The  Medical  College  of  Geor- 
gia). Georgia's  first  medical  school,  in  1829 
with  7  students; 

Whereas  in  the  mid-1800s.  City  Hospital 
treated  thousands  of  patients  during  out- 
breaks of  yellow  fever  and  smallpox; 

Whereas  in  1854.  Dr.  Henry  Campbell  and 
Dr.  Robert  Campbell  opened  the  Jackson 
Street  Hospital  and  Surgical  Infirmary  to 
address  the  health  needs  of  the  black  com- 
munity in  Augusta,  which  operated  until  the 
opening  of  Freedman's  Hospital  after  the 
Civil  War; 

Whereas  from  1862  to  1865,  Augusta  served 
as  a  major  medical  center  for  the  Confed- 
erate Army; 

Whereas  by  1890.  a  population  of  over  33.000 
was  straining  the  capacity  of  City  Hospital 
and  Freedman's  Hospital,  and  In  1893.  City 
Hospital  was  expanded  to  make  room  for  100 
beds  for  charity  patients.  30  private  beds, 
and  an  operating  room  and  amphitheater 
where  students  could  observe  surgery; 

Whereas  In  1895.  the  75-bed  Lamar  Hospital 
for  blacks  opened,  with  the  assistance  of  Dr. 
William  Doughty,  the  Augusta  City  Council, 
and  the  Gazeway  B.  Lamar  estate; 

Whereas  the  Augusta  Training  School  for 
Nurses  opened  at  City  Hospital  In  1894.  which 
later  combined  with  a  training  school  for 
black  nurses  to  form  the  Integrated  Univer- 
sity HospiUl  School  of  Nursing  in  1965; 

Whereas  in  1911,  the  Medical  College  of 
Georgia  became  a  medical  department  of  the 
University  of  Georgia,  and  the  college's  new 
teaching  hospital  was  renamed  University 
Hospital,  and  a  new  275-bed  hospital  was 
dedicated  on  June  1.  1915; 

Whereas  the  Eugene  Talmadge  Memorial 
Hospital  opened  on  the  campus  of  the  Medi- 
cal College  of  Georgia  In  1956; 

Whereas  In  1962.  the  public  approved  a 
$5,000,000  bond  Issue  for  a  new  University 
Hospital,  and  Federal  matching  funds  were 
obtained  after  compliance  with  civil  rights 
desegregation  statutes,  and  a  10-story 
""ultra-modern '"  glass  and  metal  structure 
was  dedicated  on  April  16.  1971.  in  a  nearby 
urban  renewal  tract  known  as  "Frog  Holler", 
with  then  Georgia  Governor  Jimmy  Carter 
as  guest  speaker; 

Whereas  in  1975.  the  hospital  authority  ac- 
quired the  services  of  a  professional  consult- 
ing firm  to  establish  a  10-year  strategic  plan 
for  the  hospital,  resulting  In  the  construc- 
tion of  a  professional  office  building  in  1978 
and  an  ambulatory  care  center  in  1980; 

Whereas  sophisticated  monitoring  tech- 
nology made  open  heart  surgery  a  routine 
occurrence  at  the  hospital  by  the  late  1970s; 

Whereas  from  1980  to  1990,  University  Hos- 
pital implemented  specialty  centers  such  as 
the  Jernlgan  Cancer  Center,  the  Behavioral 
Health  Center,  the  Women's  Health  Center, 
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a:;  1  t-  Lieorgla  Heart  Institute,  and  cospon- 
sored  3  ventures  with  St.  Joseph  Center  for 
Life,  the  Resource  Center  on  Aglnsr.  Walton 
Rehabilitation  Hospital,  and  the  Brandon 
Wilde  Life  Care  Community; 

Whereas  the  vision  for  the  future  of  Uni- 
versity Hospital  includes  exciting  new  addi- 
tions, a  new  women's  hospital,  and  other  ex- 
panded services  to  meet  the  growing  health 
care  needs  of  our  region;  and 

Whereas  University  Hospital  continues  to 
be  dedicated  to  providing  quality  health  care 
to  all  people  at  the  lowest  possible  cost  into 
the  21st  century:  Now.  therefore,  be  It 

Resolved.  That  the  United  States  Senate 
recognizes  the  175th  year  of  operation  of  the 
University  Hospital  In  Augusta.  Georgia,  and 
Its  commitment  to  meeting  the  health  needs 
of  the  region  with  quality  medical  services. 


NOTICES  OF  HEARINGS 

SUBCO.MMITTEE  O.N  AGRICULTURAL  RESEARCH. 
CONSERVATION.  FORESTRY.  AND  GENERAL 
LEGISLATION 

Mr.  LEAHY.  Mr.  President.  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  Subcommittee  on  Agricul- 
tural Research,  Conservation.  For- 
estry, and  General  Legislation  will 
hold  a  hearing  on  the  use  of  water  to 
control  grain  dust.  The  hearing  will  be 
held  on  Thursday.  September  9.  1993.  at 
2:30  p.m.  in  SR-332. 

For  further  information,  please  con- 
tact Richard  Hess  at  224-2321. 

COM.MITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  a  hearing 
has  been  scheduled  before  the  Sub- 
committee on  Public  Lands.  National 
Parks,  and  Forests. 

The  hearing  will  take  place  on  Tues- 
day. September  14.  1993.  beginning  at 
2:30  p.m.  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington, 
DC 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  from  the  Civil  War 
Sites  Advisory  Commission  on  its  re- 
port to  the  Congress  on  the  Nation  s 
Civil  War  battlefields. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  a  written  statement 
is  welcome  to  do  so  by  sending  two  cop- 
ies to  the  Committee  on  Energy  and 
Natural  Resources.  304  Dirksen  Senate 
Office  Building.  Washington,  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  David 
Brooks  of  the  subcommittee  staff  at 
(202)  224-8115. 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.  BUMPERS.  Mr.  President.  I 
would  like  to  announce  that  a  hearing 
has  been  scheduled  before  the  Sub- 
committee on  Public  Lands.  National 
Parks,  and  Forests. 

The  hearing  will  take  place  on  Tues- 
day. September  21.  1993.  beginning  at 
2:30  p.m  in  room  SD-366  of  the  Dirksen 
Senate  Office  Building  in  Washington. 
DC. 


The  purpose  of  the  hearing  is  to  re- 
ceive testimony  on  the  following  bills 
currently  pending  before  the  sub- 
committee; 

S.  986,  to  provide  for  an  interpretive 
center  at  the  Civil  War  Battlefield  of 
Corinth,  MS.  and  for  other  purposes: 

S.  1033,  to  establish  the  Shenandoah 
Valley  National  Battlefields  and  Com- 
mission in  the  Commonwealth  of  Vir- 
ginia, and  for  other  purposes; 

S.  1341.  to  establish  the  Wheeling  Na- 
tional Heritage  Area  in  the  State  of 
West  Virginia,  and  for  other  purposes; 
and 

H.R.  1305.  to  make  boundary  adjust- 
ments and  other  miscellaneous  changes 
to  authorities  and  programs  of  the  Na- 
tional Park  Service. 

Because  of  the  limited  time  available 
for  the  hearing,  witnesses  may  testify 
by  invitation  only.  However,  anyone 
wishing  to  submit  a  written  statement 
is  welcome  to  do  so  by  sending  two  cop- 
ies to  the  Committee  on  Energy  and 
Natural  Resources.  304  Dirksen  Senate 
Office  Building.  Washington.  DC  20510. 

For  further  information  regarding 
the  hearing,  please  contact  David 
Brooks  of  the  subcommittee  staff  at 
(202)  224-8115. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Tuesday,  September  7,  1993.  at 
2:30  p.m.  to  hold  a  hearing  on  fiscal 
year  1994  foreign  assistance  authoriza- 
tion; Russia  aid. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  AR.MED  SERVICES 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Armed  Services  be  authorized  to 
meet  on  Tuesday.  September  7,  1993  at 
10  A.M..  in  executive  session,  to  receive 
a  briefing  on  the  Department  of  De- 
fense bottom-up  review. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOTICE  OF  DETERMINATION  BY 
THE  SELECT  COMMITTEE  ON 
ETHICS  UNDER  RULE  35.  PARA- 
GRAPH 4.  REGARDING  EDU- 
CATIONAL TRAVEL 

•  Mr.  BRYAN.  Mr.  President,  it  is  re- 
quired by  paragraph  4  of  rule  35  that  I 
place  in  the  Congressional  Record  no- 
tices of  Senate  employees  who  partici- 
pate in  programs,  the  principal  objec- 
tive of  which  is  educational,  sponsored 
by  a  foreign  government  or  a  foreign 
educational  or  charitable  organization 
involving  travel  to  a  foreign  country 
paid  for  by  that  foreign  government  or 
organization. 


The  select  committee  received  notifi- 
cation under  rule  35  for  Cliff  Palmer,  a 
member  of  the  staff  of  Senator  John- 
ston, to  participate  in  a  program  in 
Taiwan,  sponsored  by  Soochow  Univer- 
sity, from  August  17-23,  1993. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Palmer  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Sharon  Wax- 
man,  a  member  of  the  staff  of  Senator 
Lautenberg,  to  participate  in  a  pro- 
gram in  Indonesia,  sponsored  by  the 
Republic  of  Indonesia,  from  August  20 
to  September  5.  1993. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Waxman 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Karen 
OCallaghan,  a  member  of  the  staff  of 
Senator  Helms,  to  participate  in  a  pro- 
gram in  Korea,  sponsored  by  the  Ko- 
rean Ministry  of  Foreign  Affairs,  from 
August  29  to  September  4.  1993. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms. 
OCallaghan  in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Carter  Pilcher. 
a  member  of  the  staff  of  Senator 
Brown,  to  participate  in  a  program  in 
Taiwan,  sponsored  by  Soochow  Univer- 
sity, from  August  17-23.  1993. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Pilcher  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Katherine 
Brunett.  a  member  of  the  staff  of  Sen- 
ator Simpson,  to  participate  in  a  pro- 
gram in  Hong  Kong  and  the  People's 
Republic  of  China,  sponsored  by  The 
Hong  Kong  General  Chamber  of  Com- 
merce, from  August  30  to  September  6, 
1993. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Brunett 
in  this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Senator  Shel- 
by and  Tom  Young  and  Victoria  Lee. 
members  of  the  staff  of  Senator  Shel- 
by, to  participate  in  a  program  in 
China,  sponsored  by  the  Chinese  Peo- 
ple's Institute  of  Foreign  Affairs,  from 
August  11-25.  1993. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Senator 
Shelby.  Mr.  Young  and  Ms.  Lee  in  this 
program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Mr.  Harroz,  a 
member  of  the  staff  of  Senator  Boren, 
to  participate  in  a  program  in  Chile, 
sponsored  by  the  Chilean-American 
Chamber  of  Commerce,  from  August  9- 
13,  1993. 


The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Mr.  Harroz  in 
this  program. 

The  select  committee  received  notifi- 
cation under  rule  35  for  Amy 
Dunathan.  a  member  of  the  staff  of 
Senator  Chafee.  to  participate  in  a 
program  in  Hong  Kong  and  the  People's 
Republic  of  China,  sponsored  by  the 
Hong  Kong  General  Chamber  of  Com- 
merce from  August  30  to  September  6. 
1993. 

The  committee  determined  that  no 
Federal  statute  or  Senate  rule  would 
prohibit  participation  by  Ms.  Dunathan 
in  this  program.* 


tion.  He  served  as  a  board  member 
until  he  was  chosen  as  the  chairman  of 
that  organization  this  year. 

A  native  Hoosier.  Detective  Sergeant 
Rhinebarger  was  born  in  Kokomo.  IN. 
He  now  resides  in  Arcadia,  IN.  with  his 
wife  of  31  years.  Glenda.  He  has  two 
grown  children.  Mark  and  Susan.  In  his 
spare  time  he  enjoys  riding  his  two 
horses. 

Mr.  President.  I  ask  my  colleagues  to 
join  me  in  recognizing  this  public  serv- 
ant who  has  given  of  himself  not  only 
to  the  people  of  Indiana  but  to  the  en- 
tire country.* 


COMMENDING  .JAMES  A.  RHINE- 
BARGER AS  CHAIRMAN  OF  THE 
NATIONAL  TROOPERS  COALITION 
•  Mr.  COATS.  Mr.  President.  I  rise 
today  to  congratulate  the  new  chair- 
man of  the  National  Troopers  Coali- 
tion, Indiana  State  Police  Detective 
Sgt.  James  A.  Rhinebarger.  In  June, 
the  National  Troopers  Coalition,  which 
represents  45.000  State  Police  and  high- 
way patrol  troopers  across  the  country, 
met  in  Kansas  City.  MO.  to  elect  their 
new  chairman. 

Through  his  life's  work  as  an  Indiana 
State  trooper.  Detective  Sergeant 
Rhinebarger  exemplifies  the  tireless  ef- 
fort of  law  enforcement  officials.  These 
unsung  heroes  enable  each  of  us  to 
walk  safely  through  our  neighbor- 
hoods, sleep  in  our  homes,  and  travel 
the  interstate  highways  without  threat 
of  danger.  As  chairman  of  the  National 
Troopers  Coalition.  Detective  Sergeant 
Rhinebarger  will  provide  leadership  to 
these  State  Police  and  highway  patrol 
troopers  around  the  country. 

The  aim  of  the  National  Troopers  Co- 
alition is  to  assist  States  in  law  en- 
forcement issues.  This  task  is  accom- 
plished through  educating  members  on 
national  concerns  which  directly  im- 
pact law  enforcement.  In  addition,  the 
National  Troopers  Coalition  works  in 
Washington,  DC,  to  represent  the  voice 
of  State  Police  and  highway  patrol 
troopers. 

Detective  Sergeant  Rhinebarger  is  a 
21-year  veteran  of  the  Indiana  State 
Police.  At  present,  he  is  assigned  to  the 
district  51  Pendleton  installation. 

In  1980  Detective  Sergeant 
Rhinebarger  was  chosen  by  Hoosier  law 
enforcement  officers  to  serve  as  presi- 
dent of  the  Indiana  State  Police  Alli- 
ance. This  organization  represents  the 
officers  and  employees  of  Indiana's  law 
enforcement  agencies. 

As  president  of  the  Indiana  State  Po- 
lice Alliance  Detective  Sergeant 
Rhinebarger  was  instrumental  in  form- 
ing the  Indiana  State  Police  Alliance. 
Conservation.  Excise  Coalition. 

He  served  as  president  of  the  Indiana 
State  Police  Alliance  through  1988.  In 
1989,  he  joined  the  national  executive 
board  of  the  National  Trooper  Coali- 


HONORING  THE  VILLAGE  OF 
PATCHOGUE 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  speak  in  celebration  of  the 
village  of  Patchogue  on  the  occasion  of 
their  100th  anniversary  of  incorpora- 
tion. On  September  11  the  village  of 
Patchogue  will  enact  a  centennial  fes- 
tival which  will  begin  with  a  parade 
through  the  business  section  of  the  vil- 
lage and  culminate  with  a  ceremony 
whereby  honored  guests  will  present 
proclamations  to  the  village. 

Patchogue  was  settled  in  1750  by 
three  families  headed  by  Jonas  Wickes, 
Humphrey  Avery,  and  Lefford  Leffords. 
Beginning  as  early  as  1750.  Patchogue 
achieved  some  of  its  greatest  economic 
momentum  through  the  many  mills 
that  were  operated  on  the  many  local 
waterways.  Through  the  years,  dams 
were  constructed  on  the  several  local 
streams.  collectively  establishing 
Patchogue  as  a  leading  industrial  cen- 
ter. Some  of  Patchogue's  early  settlers 
operated  grist  mills,  sawmills  and 
other  mills  that  produced  such  mate- 
rials as  paper,  wool,  carpet,  twine  and 

The  Long  Island  Railroad  figured 
prominently  in  Patchogue's  growth 
when  it  arrived  in  1869.  The  coming  of 
the  railroad  enhanced  Patchogue's 
prestige  immensely. 

In  the  1870's  Justus  Roe  invented 
steel  tape  measures  when  the  100-link 
chain  he  was  using  for  surveying  be- 
came tangled  in  underbrush.  He  got  the 
idea  from  hoop  skirts,  which  were  pop- 
ular at  the  time.  Thus  began  Justus 
Roe  &  Sons,  which  is  still  in  business 
today.  At  the  same  time,  Patchogue's 
oyster  industry  made  great  strides  and 
as  an  experiment  a  few  of  the  luscious 
bivalves  were  sent  to  England,  where  a 
good  market  for  oysters  was  found. 

In  1887  Patchogue  introduced  the 
first  electric  street  lights;  the  power 
for  these  street  lights  was  derived  from 
a  dam  in  Patchogue  Lake.  In  1887, 
fewer  than  300  communities  coast-to- 
coast  boasted  electrically  illuminated 
thoroughfares. 

The  idea  of  making  Patchogue  an  in- 
corporated village  was  first  proposed  in 
1890.  but  the  plan  met  defeat  in  referen- 
dum by  a  fairly  close  vote  of  235-211.  In 
1893.  the  proposition  was  again  put  to  a 
vote,  this  time  being  approved  268-202. 


In  the  1890s.  Patchogue  economy  re- 
ceived a  substantial  boost  with  the 
opening  of  what  was  to  eventually  be- 
come the  Patchogue-Plymouth  Lace 
Mill.  During  World  War  II  the  mill 
began  manufacturing  such  items  as 
camouflage  netting,  millions  of  yards 
of  herringbone  twill  used  in  Gl  fa- 
tigues, and  produced  waterproof  covers 
and  parachute  material. 

Over  the  years,  the  village  bound- 
aries were  extended  twice — on  the  west 
in  1927.  and  on  the  north  in  1933,  bring- 
ing the  municipality  to  2.2  square 
miles  in  size.  The  village  government 
is  conducted  by  a  village  board,  con- 
sisting of  a  mayor  and  six  trustees. 

I  am  proud  to  represent  Patchogue 
and  villages  like  it.  It  is  people  like  the 
good  people  of  Patchogue  who  make  up 
the  very  fiber  of  our  American  dream. 
I  ask  my  colleagues' to  recognize  the 
value  of  Patchogue  and  celebrate  the 
ability  of  this  incorporated  village  to 
bloom  and  prosper  over  a  century  of 
change.  I  salute  the  residents  of 
Patchogue.  and  congratulate  each  of 
you  on  your  100th  anniversary.  Con- 
gratulations and  best  wishes  for  con- 
tinued prosperity.* 


CONGRATULATIONS  TO  AOPA 
•  Mr.  WARNER.  Mr.  President.  I  would 
like  to  take  this  opportunity  to  com- 
mend a  valued  constituent  organiza- 
tion, the  American  Orthotic  and  Pros- 
thetic Association  [AOPA].  for  receiv- 
ing an  honorable  mention  from  the  Na- 
tional Rehabilitation  Week  awards 
committee. 

AOPA  was  nominated  for  the  award 
by  Creighton  J.  Hale,  president  and 
CEO  of  little  league  baseball,  for  its  ef- 
forts to  raise  funds  for  little  league's 
challenger  division.  Each  year  AOPA 
holds  a  charity  golf  tournament  to  ben- 
efit the  division,  which  provides  the  op- 
portunity for  mentally  and  physically 
challenged  children  to  play  baseball. 

The  national  awards  program  was  es- 
tablished to  honor  individuals  and  or- 
ganizations for  their  work  on  behalf  of 
people  with  disabilities.  AOPA  is  a  na- 
tional membership  organization  which 
represents  more  than  800  allied  health 
care  provider  firms  who  provide  serv- 
ices to  individuals  with  physical  dis- 
abilities throughout  the  United  States. 
Orthotic  and  prosthetic  practitioners 
employed  by  AOPA  member  firms  de- 
sign and  fit  orthoses  (braces)  and  pros- 
theses (artificial  limbs)  which  enable 
physically  challenged  individuals  to 
overcome  significant  orthopedic  condi- 
tions and  serious  injuries  and  return  to 
active  productive  lives. 

AOPA  will  be  recognized  for  its  out- 
standing achievements  in  the  world  of 
disability  at  an  awards  dinner  Septem- 
ber 23  in  Scranton,  PA.  National  Reha- 
bilitation   Week    is    September    19-25, 

1993. 

AOPA  will  hold  its  fifth  annual  char- 
ity golf  tournament  to  benefit  chal- 
lenger little  league  baseball  February 
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3-6.  1994,  at  the  Orange  Tree  Golf  and 
Conference  Resort  in  Scottsdale.  AZ. 
This  is  just  one  of  the  many  activities 
AOPA  is  working  on  to  improve  the 
lives  of  the  physically  challenged  of  all 
ages.» 


FOOD  SAFETY  AND  INSPECTION 
AGENCY— S.  1349 
•  Mr.  GORTON.  Mr.  President,  the  bill 
which  Senator  Durenberger  has  intro- 
duced, and  which  I  am  an  original  co- 
sponsor,  will  do  much  to  correct  many 
of  the  problems  which  plague  our  cur- 
rent food  safety  system.  The  people  in 
my  State  of  Washington  have  a  vested 
Interest  in  the  success  of  this  legisla- 
tion because  several  months  ago.  an  E. 
coli  epidemic  brought  personal  tragedy 
to  families  across  Washington  State- 
killing  three  children  and  sickening 
hundreds.  This  tragedy  brought  to 
light  the  inadequacies  which  plague 
our  current  food  safety  system,  and  the 
lack  of  sound  research  which  is  needed 
to  answer  the  most  basic  of  questions 
about  this  deadly  bacteria. 

It  took  a  tragedy  to  deliver  a  wake 
up  call  to  the  entire  Nation  on  the  in- 
adequacies which  plague  our  Nations 
food  safety  system  and  this  bill  will  do 
much  to  answer  that  call.  S.  1349  would 
establish  a  single  Food  Safety  and  In- 
spection Agency.  Specifically,  the  bill 
will  consolidate  the  food  safety  and  in- 
spection functions  of  the  Department 
of  Agriculture,  the  Food  and  Drug  Ad- 
ministration, the  Commerce  Depart- 
ment, and  the  Environmental  Protec- 
tion Agency  into  one  Food  Safety  and 
Inspection  Agency.  This  consolidation 
will  do  much  to  end  the  seemingly  end- 
less overlap  of  Federal  agency  jurisdic- 
tion and  also  reform  our  food  safety 
system— a  system  which  has  not  been 
overhauled  since  its  inception  in  1906. 

Earlier  this  year  when  the  USDA 
held  a  public  hearing  on  food  safety  re- 
form in  Seattle.  WA.  and  at  that  time 
I  discussed  this  legislation  with  the 
families  of  E.  coll  victims  and  asked 
the  families  to  take  a  closer  look  at 
the  bill  and  give  me  their  recommenda- 
tion as  to  whether  or  not  I  should  en- 
dorse the  measure.  These  are  the  fami- 
lies. Mr.  President,  whose  lives  have 
been  impacted  first  hand  by  the  prob- 
lems plaguing  our  current  food  safety 
system.  These  are  the  families  who 
have  courageously  come  forward  to 
share  their  personal  tragedy  with  oth- 
ers. The  families  have  expressed  their 
support  for  the  measure  and  that  is.  in 
large  part,  why  I  am  an  original  co- 
sponsor  of  this  legislation. 

Mr.  President.  I  hope  that  Members 
of  Congress  will  follow  the  courageous 
example  set  by  the  families  of  E.  coli 
victims  in  my  State  and  take  the  ap- 
propriate steps  to  enact  this  bill  into 
law.  This  bill  makes  sense.  It  elimi- 
nates another  layer  of  bureaucracy 
from  a  government  which  appears  to  be 
growing  out  of  control — an  outcome  of 
which  can  only  be  good. 


I  understand  that  included  within 
Vice  President  GOREs  National  Per- 
formance Review  Board  recommenda- 
tions on  reinventing  Government  in- 
cludes a  provision  which  would  consoli- 
date the  food  safety  inspection  and  reg- 
ulatory jurisdictions  of  USDA  and 
Commerce  with  the  FDA.  Although 
this  consolidation  differs  from  that 
which  S.  1349  advocates,  it  is  still  a 
step  in  the  right  direction. 

Senator  Durenberger  and  I  hope  to 
work  closely  with  affected  agencies, 
the  Vice  President,  and  other  Senators 
to  pass  this  important  legislation. 

Mr.  President,  passage  of  this  legisla- 
tion would  truly  be  reinventing  Gov- 
ernment, and  more  Importantly  help  to 
restore  the  faith  of  many  Americans  in 
a  food  safety  system  which  is  in  dire 
need  of  repair.* 


THE  RETIREMENT  OF  WENDY  STE- 
PHENS OF  THE  SMITHSONIAN 
INSTITUTION 
•  Mr.  WARNER.  Mr.  President,  the 
successes  of  our  national  institutions 
have  always  relied  on  the  contributions 
of  individuals  who  have  the  imagina- 
tion to  innovate,  and  the  ability  to 
carry  through  to  serve  the  public.  I 
pause  today  to  join  millions  of  visitors 
who  annually  flock  to  the  Smithsonian 
Institution's  National  Air  and  Space 
Museum,  to  pay  tribute  to  one  who  has 
enriched  the  lives  of  so  many  citizens 
of  all  ages. 

Wendy  Stephens,  daughter  of  Sy  and 
Geraldine  Ackerman.  was  born  in 
Queens,  NY,  on  June  21,  1954.  She  first 
joined  the  staff  of  the  Smithsonian  In- 
stitution and  the  National  Air  and 
Space  Museum  in  1974,  working  on  the 
floor  of  the  museum's  gift  shops  while 
still  in  college  at  American  University. 
After  graduation,  in  1975,  she  rejoined 
the  museum,  and  when  a  vacancy  in 
the  gift  shop  manager's  position  devel- 
oped, she  was  asked  to  take  over.  The 
quality  of  her  budget  preparations  and 
projections  came  to  the  attention  of 
the  museum's  deputy,  who  asked  her  to 
become  responsible  for  the  entire  mu- 
seum budget. 

Ten  years  after  first  joining  the  mu- 
seum, Wendy  was  appointed  the  muse- 
um's administrative  officer,  and  after  a 
long  search  that  saw  applications  from 
well  over  a  hundred  candidates,  she  be- 
came the  museum's  associate  director 
in  1989,  a  position  in  which  she  served 
as  the  museum's  chief  operating  offi- 
cer. Recently,  after  nearly  18  years 
with  the  Institution,  she  was  named 
deputy  to  the  museum's  director. 

Last  year,  before  the  opening  of  the 
museum's  Star  Trek  gallery,  unusually 
large  numbers  of  visitor  inquiries  sug- 
gested that  enthusiastic  crowds  would 
pose  a  problem  by  overfilling  the  gal- 
lery. Just  days  before  the  scheduled 
opening.  Wendy  devised  a  system  of 
free  passes,  to  be  handed  out  first  thing 
each  morning  and  timed  to  let  only  50 


visitors  Into  the  gallery  each  quarter- 
hour.  Then  she  searched  widely  for  vol- 
unteers to  administer  this  system,  and 
attracted  300  enthusiastic  aides  who 
tirelessly  took  turns  for  over  11 
months,  making  sure  that  visitors  had 
a  great  time  despite  the  huge  demand. 
Nearly  900.000  members  of  the  public 
got  to  see  the  show  in  that  fashion,  the 
most  popular  offering  the  Smithsonian 
ever  provided.  When  it  was  all  over. 
Wendy  found  a  way  to  arrange  a  thank- 
you  party  for  all  volunteers,  complete 
with  Star  Trek  stars,  who  were  pleased 
to  fly  in  from  Hollywood  for  the  occa- 
sion. It  was  a  smashing  success. 

I  was  sorry  to  learn  that  Wendy  re- 
cently left  the  Smithsonian  Institution 
and  the  Washington.  DC.  area.  She.  her 
husband  Chris  and  young  son  Garrett, 
have  relocated  to  Florida.  We  all  wish 
her  and  her  family  well,  as  they  take 
up  a  new  life  in  another  part  of  the 
country.  The  museum  and  the  millions 
of  visitors  who  never  knew  her.  will 
miss  her;  but  I  am  certain  that  others 
at  our  great  Smithsonian  Institution 
will  carry  on.  in  her  spirit  and  in  her 
footsteps.* 


ORDERS  FOR  WEDNESDAY, 
SEPTEMBER  8.  1993 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  today,  it 
stand  in  recess  until  9  a.m.,  Wednes- 
day. September  8;  that  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date;  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day:  that  there  then  be 
a  period  for  morning  business,  not  to 
extend  beyond  9:30  a.m.,  with  Senators 
permitted  to  speak  therein  for  up  to  6 
minutes  each,  with  the  time  from  9  to 
9:30  a.m..  under  the  control  of  the  ma- 
jority leader  or  his  designee:  that  at 
9:30  a.m.,  the  Senate  resume  consider- 
ation of  S.  1298.  the  Department  of  De- 
fense authorization  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


UNANIMOUS-CONSENT  AGREEMENT 
Mr.  MITCHELL.  Mr.  President,  I 
have  a  unanimous-consent  request 
which  I  am  advised  has  been  cleared  on 
both  sides. 

Accordingly,  pursuant  to  my  earlier 
statement,  I  now  ask  unanimous  con- 
sent that  at  1  p.m.  on  Wednesday.  Sep- 
tember 8.  the  Senate  proceed  to  the 
consideration  of  the  conference  report 
accompanying  H.R.  2010.  the  National 
and  Community  Service  Trust  Act: 
that  there  be  3  hours  for  debate  on  the 
conference  report,  with  the  time  to  be 
equally  divided  and  controlled  between 
Senators  Kennedy  and  Kassebaum  or 
their  designees;  that  when  all  time  is 
used  or  yielded  back,  the  Senate,  with- 
out intervening  action  or  debate,  vote 
on  adoption  of  the  conference  report. 
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The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  I 
thank  my  colleagues  for  their  cour- 
tesy. 

I  restate  what  I  earlier  said  for  the 
information  of  Senators.  We  will  be  on 
the  DOD  bill  this  evening  and  tomor- 
row morning  until  1  o'clock,  at  which 
time  we  will  interrupt  to  take  up  the 
national  service  bill.  On  or  before  4 
p.m.  tomorrow,  depending  upon  wheth- 
er all  of  the  3  hours  is  used,  we  will 
vote  on  the  national  service  conference 
report,  and  then  we  will  return  to  con- 
sideration of  the  DOD  bill.  There  may 
well  be  votes  in  the  morning  on  the 
DOD  authorization  bill  prior  to  the 
time  we  get  to  the  national  service  bill. 

Further,  since  it  is  my  intention  that 
the  Senate  remain  in  session  this  week 
until  we  complete  action  on  the  DOD 
bill.  Senators  should  expect  a  lengthy 
session  tomorrow  and  Thursday  so  that 
we  can  be  In  a  position  to  complete  ac- 
tion on  this  bill  by  Friday. 

I  thank  the  distinguished  chairman 
for  his  cooperation. 

I  yield  the  floor. 

Mr.  NUNN.  I  thank  the  majority 
leader. 

I  might  add  one  point.  The  majority 
leader  said  that  we  would  perhaps  be 
voting  tomorrow  morning.  I  think  it  is 
almost  certain  we  will  have  a  vote  to- 
morrow morning.  I  would  guess  some- 
where no  earlier  than  10:30.  but  prob- 
ably no  later  than  11:30.  somewhere  in 
that  timeframe. 


PROGRAM 


Mr.  MITCHELL.  Mr.  President.  I 
would  like,  if  I  might,  to  inform  the 
Members  of  the  Senate  of  the  schedule 
for  the  remainder  of  this  week  so  that 
Senators  may  make  their  plans  accord- 
ingly. 

We  have  just  begun  consideration  of 
the  DOD  authorization  bill.  It  is  my  in- 
tention that  we  proceed  on  this  matter 
and  complete  action  on  it  this  week. 
That  will  mean  lengthy  sessions  to- 
morrow and  on  Thursday,  and  most 
likely  during  the  day  on  Friday.  Sen- 
ators should  be  aware  of  that  in  prepar- 
ing their  schedules  for  the  remainder  of 
this  week. 

We  have  been  engaged  in  discussions 
throughout  the  day  on  proceeding  to 
and  completing  action  on  the  national 
service  conference  report.  We  want  to 
accommodate  our  colleagues  on  the 
Republican  side  in  that  respect,  and 
my  expectation  is  we  will  shortly  have 
an  agreement  that  will  permit  us  to 
take  it  up  during  the  day  tomorrow 
under  a  time  limitation,  and  then  vote 
on  that  tomorrow,  interrupting  the 
DOD  authorization  bill. 

We  will  stay  in  until  we  complete  ac- 
tion on  the  DOD  authorization  bill  this 
week.  I  hope  that  can  be  a  reasonable 
hour  on  Friday.  It  is  then  my  intention 
that  the  Senate  will  proceed  on  Mon- 


day to  the  Interior  appropriations  bill. 
That  is  the  subject  of  a  prior  agree- 
ment that  is  printed  at  page  2  in  to- 
day's calendar.  As  Senators  will  note, 
there  are  a  large  number  of  amend- 
ments listed  to  that,  and  I  have  asked 
the  staffs  to  begin  work  on  those, 
working  with  Senators  who  have 
amendments,  so  we  can  complete  ac- 
tion on  that  bill  next  week  prior  to  the 
break  in  observance  of  the  Rosh  Hasha- 
nah  holiday. 

In  view  of  the  fact  that  we  have  just 
begun  on  the  DOD  authorization  bill, 
there  will  be  opening  statements  to 
make,  with  managers  working  to  orga- 
nize amendments  for  tomorrow.  There 
will  be  no  further  roUcall  votes  this 
evening. 

Mr.  President.  I  thank  my  colleagues 
for  their  cooperation.  I  know  the  man- 
agers are  present.  I  inquire  of  the  dis- 
tinguished chairman  whether  he  is 
ready  to  proceed  with  the  bill  at  this 
time. 

Mr.  President.  I  yield  the  floor.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  NUNN.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today.  I  now  ask  unanimous 
consent  the  Senate  stand  in  recess  as 
previousLv  ordered. 

There  being  no  objection,  the  Senate, 
at  8  p.m.,  recessed  until  Wednesday, 
September  8.  1993.  at  9  a.m. 


NOMINATIONS 

Executive   nominations   received   by 
the  Senate  September  7.  1993: 

PEACE  CORPS 

CAROL  BELLA.MY,  OF  NEW  YORK.  TO  BE  DIRECTOR  OF 
THE  PE.\CE  CORPS.  VICE  ELAINE  L  CH.\0.  RESIGNED 

DEPARTMENT  OF  STATE 

ALAN  JOHN  BLINKEN  OF  NEW  YORK.  TO  BE  AMBAS- 
SADOR EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  .A.MERICA  TO  BELGILM 

PARKER  W  BORG.  OF  MINNESOTA  A  CAREER  .MEMBER 
OF  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  MINISTER 
COUNSELOR.  TO  BE  AMBASSADOR  EXTR.^ORDINARY  A.VD 
PLENIPOTENTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  THE  REPUBLIC  OF  ICEL.\ND 

U.S.  KNTERNATIONAL  DEVELOPMENT 
COOPER.\TION  AGENCY 

MARGARET  V  W  CARPENTER  OF  CALIFORNIA.  TO  BE 
AN  ASSISTA.NT  AD.MIMSTRATOR  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVEUaPMENT.  VICE  REGINALD  J 
BROWN   RESIGNED 

DEPARTMENT  OF  ST  .ATE 

EDWARD  P  DJEREJIAN.  OF  MARYLAND  A  CAREER 
.MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF 
CAREER  MINISTER  TO  BE  A.MBAS.SADOR  EXTRAOR- 
DINARY .AND  PLENIPOTE.NTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  ISR.AEL 

TOBI  TRISTER  GATI.  OF  NEW  YORK.  TO  BE  AN  ASSIST- 
ANT SECRETARY  OF  STATE.  VICE  DOUGLAS  P 
MULHOLLAND.  RESIGNED 


U.S.  INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

GORDON  D  GIFFIN.  OF  GEORGIA.  TO  BE  A  MEMBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION  FOR  A  TERM  EXPIRING  DE- 
CEMBER 17.  1993,  VICE  EVAN  GRIFFITH  OALBRArTH  TER-M 
EXPIRED 

GORDON  D  GIFFIN.  OF  GEORGIA.  TO  BE  A  ME.MBER  OF 
THE  BOARD  OF  DIRECTORS  OF  THE  OVERSEAS  PRIVATE 
INVESTMENT  CORPORATION  FOR  A  TERM  EXPIRING  DE- 
CEMBER 17    1996  rREAPPOINTMENTi 

DEPARTMENT  OF  STATE 

SWANEE  GRACE  HL^NT  OF  COLORADO.  TO  BE  AMBAS- 
SADOR EXTR.^ORDIN.ARY  .AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  THE  REPUBLIC  OF 
AUSTRIA. 

UNITED  STATES  LNTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

CAROL  J  LANCASTER.  OF  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  DEPLTY  AD.MIMSTRATOR  OF  THE  AGENCY  FOR 
INTERNATIONAL  DEVELOPMENT  VICE  MARK  L 
EDEL.MAN.  RESIGNED 

DEPARTMENT  OF  STATE 

THOMAS  A  LOFTUS.  OF  WISCONSIN.  TO  BE  AMBAS 
SADOR  EXTRAORDINARY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  A.MEJIICA  TO  NORWAY 

THOMAS  .MICHAEL  TOLLIVER  NILES.  OF  KENTUCKY  A 
CAREER  .MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  CAREER  MINISTER  TO  BE  .AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OF  THE  UNITED 
ST.ATES  OF  AMERICA  TO  GREECE 

EDW.ARD  JOSEPH  PERKINS.  OF  OREGON.  A  CAREER 
.MEMBER  OF  THE  SENIOR  FOREIGN  SERVICE  CLASS  OF 
CAREER  .MINISTER.  TO  BE  AMBASSADOR  EXTRAOR- 
DINARY AND  PLENIPOTENTIARY  OF  THE  UNITED  STATES 
OF  AMERICA  TO  AUSTRALIA 

WILLIAM  L.ACY  SWING.  OF  NORTH  CAROLINA.  A  CA- 
REER ME.MBER  OF  THE  SENIOR  FOREIGN  SERVICE. 
CLASS  OF  CAREER  MINISTER  TO  BE  AMBASSADOR  EX- 
TRAORDINARY AND  PLENIPOTENTIARY  OF  THE  (."NITED 
ST.ATES  OF  A.MERICA  TO  THE  REPUBLIC  OF  HAITI 

RICHARD  W  TE.ARE  OF  OHIO  A  CAREER  MEMBER  OF 
THE  SENIOR  FOREIGN  SERVICE  CLASS  OF  MINISTER- 
COUNSELOR  TO  BE  A.MBASSADOR  EXTRAORDINARY  ANT) 
PLENIPOTE.NTIARY  OF  THE  UNITED  STATES  OF  AMERICA 
TO  PAPUA  NEW  GUINEA  ANT)  TO  SERVE  CONCURRENTLY 
ANT)  WITHOUT  ADDITIONAL  COMPENSATION  AS  AMBAS- 
SADOR EXTRAORDIN.VRY  AND  PLENIPOTENTIARY  OF 
THE  UNITED  STATES  OF  AMERICA  TO  SOLO.MON  ISLANDS 
ANT)  AMBASSADOR  EXTR.AORDINARY  AND  PLENI- 
POTENTIARY OF  THE  L'NITED  ST.ATES  OF  AMERICA  TO 
THE  REPUBLIC  OF  VANUATU 

ASIAN  DEVELOPMENT  BANK 

LINDA  TS.AO  YANG  OF  CALIFORNIA  TO  BE  U  S  DIREC- 
TOR OF  THE  ASIAN  DEVELOPMENT  BANK  WITH  THE 
RANK  OF  A.MBASSADOR.  VICE  VICTOR  H  FRA.VK.  JR  RE- 
SIGNED 

U.S.  INFORMATION  AGENCY 

M.ARIAN  C  BEN.NETT.  OF  THE  DISTRICT  OF  COLUMBIA. 
TO  BE  INSPECTOR  GENER.AL  UNITED  STATES  INFORMA- 
TION .AGENCY.  VICE  GEORGE  F    MURPHY   JR     RESIGNED 

DEPARTMENT  OF  COMMERCE 

DAVID  J  BARRAM.  OF  CALIFORNIA  TO  BE  DEPUTY 
SECRETARY  OF  COMMERCE  VICE  ROCKWELL  ANTHONY 
SCHNABEL.  RESIGNED 

DEPART.MENT  OF  TRANSPORTATION 

STEVEN  O  PALMER  OF  MICHIGAN.  TO  BE  AN  ASSIST- 
ANT SECRET.ARY  OF  TRANSPORTATION.  VICE  MICHAEL 
JAMES  TOOHEY 

DEPARTMENT  OF  VETERANS  AFFAIRS 

EUGENE  A  BRICKHOUSE  OF  VIRGINIA.  TO  BE  AN  AS- 
SISTANT SECRETARY  OF  VETERANS  AFFAIRS  .HU.MAN 
RESOURCES  AND  .ADMINISTRATIONi.  VICE  RONALD  E 
RAY.  RESIGNED 

THE  JUDICIARY 

HERBERT  L  CHABOT  OF  MARYLAND  TO  BE  A  JUDGE 
OF  THE  US  TAX  COURT  FOR  A  TER.M  EXPIRI.NG  15  YEARS 
AFTE31  HE  T.AKES  OFFICE  i  REAPPOINTMENT) 

DEPARTMENT  OF  LABOR 

JOSEPH  A  DE.AR,  OF  WASHINGTON  TO  BE  AN  ASSIST- 
ANT SECRET.ARY  OF  LABOR.  VICE  GERALD  F  SC.ANNELL. 
RESIGNED 

MARTIN  JOHN  MANLEY.  OF  CALIFORNIA.  TO  BE  .AN  AS- 
SISTANT SECRETARY  OF  L.ABOR.  VICE  ROBERT  MICHAEL 
GUTT.M.AN.  RESIGNED 

LEGAL  SERVICES  CORPORATION 

EDNA  FAIRBANTC8-WILLIAMS.  OF  VERMONT  TO  BE  A 
MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  LEG.AL 
SERVICES  CORPORATION  FOR  THE  TER.M  EXPIRING  JULY 
13   1995.  VICE  JEANINE  E  WOLBECK 

ERNESTINE  P  W.ATLINGTON.  OF  PENNSYLVANIA  TO  BE 
A  MEMBER  OF  THE  BOARD  OF  DIRECTORS  OF  THE  LEGAL 
SERVICES  CORPORATION  FOR  THE  TERM  EXPIRING  JULY 
13.  1996.  VICE  GEORGE  W   WITTGRAF 
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NATIONAL  SCIENCE  FOUNDATION 


MALCOLM  D  STEVENS 
JAMES  L   ROHN 
WILLIAM  M    BANNISTER 
ROBERT  F   DLNCAN 
KEVIN  J   SCHEID 
JEFFREY  A   HILL 
MERRITT  H    AIRICH   IV 
DENNIS  A    SANDE 
JOSEPH  A   WALKER    JR 
DONALD  S  GILBERT 
RICHARD  E   BENNIS 
STEPHEN  R  CAMPBELL 
WILLIAM  J   MOR.VNI   JR 
WA^-NE  K   GIBSON 
CLIFFORD  I   PEARSON 
WILLIAM  R   A3HFORTH 
MICHAEL  L   BEATTi' 
LARRY  L   MIZELL 
WAYNE  R   HAMILTON 
RICHARD  K   SOFTYE 
JAMES  A   RALCH 
WILLIAM  D  KLINE 


PHIUP  P  WIECZYNSKI 
STEVEN  E   FROEHLICH 
MICHAEL  D   HATHAWAY 
DEAN  L   HARDER 
MICHAEL  W    RACSDALE 
JOHN  M   GRAY   III 
THOMAS  C   PAAR 
HAROLD  E   BLANEY  JR 
PAUL  J   HOWARD 
TERRY  L   RICE 
ROBERT  B   HLRWITT 
SCOTT  P  COOPER 
MARK  R   MA^'NE 
ROGER G    EVANS 
CHRISTIAN  T   BOHNER 
THOMAS  A  TROSVIG 
DAVID  B   PETERMAN 
DAVID  W   KINKEL 
WILLIAM  M    HAYES 
JOHNNY  F    BLRELL 
DALE  E  GOODREAU 
WILLIAM  W   SPITLER 


DANIEL  J    FARRELL 
JEFFREY'  J   HATHAWAY 


NEAL  F  LANE  OF  OKLAHOMA.  TO  BE  DIRECTOR  OF  THE 
NATIONAL  SCIENCE  FOL-NDATION  FOR  A  TERM  OF  SIX 
YEARS.  VICE  W.\LTER  E  MA3SEY.  RESIGNED 

DEPARTMENT  OF  EDUCATION 

DONALD  RICHARD  WLRTZ  OF  CALIFORNU.  TO  BE 
CHIEF  FINANCIAL  OFFICER  DEPARTMENT  OF  EDU- 
CATION. VICE  WILLI.\M  DEAN  HANSEN   RESIGNED 

DEPARTMENT  OF  ENERGY 

DANIEL  A  DREYFL'S.  OF  VIRCINW  TO  BE  DIRECTOR  OF 
THE  OFFICE  OF  CIVILIAN  RADIOACTIVE  W.^STE  MANAGE- 
MENT DEP.VRTMENT  OF  ENERGY.  VICE  JOHN  WESLEY 
BARTLETT  RESIGNED 

DEPARTMENT  OF  HOUSING  AND  URBAN 
DEVELOPMENT 

WILLIAM  J  CILM.^RTIN  OF  PENTOYLVANIA.  TO  BE  AN 
ASSISTANT  SECRETARY  OF  HOUSING  AND  URBAN  DE- 
VELOPMENT  VICE  RUSSELL  K   PAUL.  RESIGNED 

DEPARTMENT  OF  JUSTICE 

EDUARDO  GONZALEZ.  OF  FLORIDA.  TO  BE  DIRECTOR  OF 
THE  US  MARSHALS  SERVICE.  VICE  HENRY  EDWARD 
HLT)SON   RESIGNED 

JO  AN-N  HARRIS  OF  NEW  YORK  TO  BE  AN  ASSISTANT 
ATTORNEY-  GENERAL.  VICE  ROBERT  S  MUELLER.  III.  RE- 
SIGNED 

DAVID  M  BARASCH.  OF  PENNSYLVANIA.  TO  BE  U  3  AT 
TORNEY  FOR  THE  MIDDLE  DISTRICT  OF  PENNSYLVANIA 
FOR  THE  TERM  OF  4  YEARS  VICE  DAVID  DART  QUEEN. 
RESIGNED 

VERONICA  FREEMAN  COLEMAN  OF  TENNESSEE  TO  BE 
US  ATTORNEY  FOR  THE  WESTERN  DISTRICT  OF  TEN 
NESSEE  FOR  THE  TERM  OF  4  YEARS  VICE  EDWARD  C 
BRYANT  RESIGNED 

EDWARD  L  DOWD.  JR  OF  MISSOURI.  TO  BE  U  S  ATTOR- 
NEY' FOR  THE  EASTERN  DISTRICT  OF  MISSOLTII  FOR  THE 
TERM  OF  4  YE.^RS  VICE  STEPHEN  B   HIGGINS 

HELEN  FRANCES  FAHEY  OF  VIRGINIA  TO  BE  U  8  AT- 
TORNEY FOR  THE  EASTERN  DISTRICT  OF  VIRGINIA  FOR 
THE  TERM  OF  4  YEARS  VICE  RICHARD  CULLEN  RE- 
SIGNED 

CLAUDE  HARRIS  JR  OF  ALABAMA  TO  BE  U  S  ATTOR- 
NEY FOR  THE  NORTHERN  DISTRICT  OF  ALABAMA  FOR 
THE  TERM  OF  4  VE-\RS  VICE  JACK  W   SELDEN 

KATHRYN  E  LANDRETH.  OF  NEVADA  TO  BE  U  S  AT- 
TORNEY FOR  THE  DISTRICT  OF  NEVADA  FOR  THE  TERM 
OF  4  YE-\RS  VICE  WILLIAM  A   MADDOX   RESIGNED 

JAY  PATRICK  .MCCLOSKEY  OF  MAINE  TO  BE  U  S  AT- 
TORNEY FOR  THE  DISTRICT  OF  MAINE  FOR  THE  TERM  OF 
4  YEARS  VICE  RICH.KRD  S  COHEN    RESIGNED 

BETTY  HANSEN  RICHARDSON  OF  IDAHO  TO  BE  U  S  AT 
TORNEY  FOR  THE  DISTRICT  OF  IDAHO  FOR  THE  TERM  OF 
4  YEARS  VICE  MAURICE  O   ELLSWORTH 

ED.MUNT)  A  SARGUS  JR  OF  OHIO.  TO  BE  U  S  ATTOR- 
NEY FOR  THE  SOUTHERN  DISTRICT  OF  OHIO  FOR  THE 
TERM  OF  4  YEARS  VICE  D    MICHAEL  CRITES    RESIGNED 

HENRY  LAWRENCE  SOLANO  OF  COLORADO  TO  BE  U  S 
ATTORNEY  FOR  THE  DISTRICT  OF  COLORAIX)  FOR  THE 
TERM  OF  4  YEARS  VICE  MICHAEL  J    NORTON    RESIGNED 

ASSASSIN.\TION  RECORDS  REVIEW  BOARD 

KERMIT  L  HALL  OF  OKLAHOMA  TO  BE  A  MEMBER  OF 
THE  ASSASSINATION  RECORDS  REVIEW  BO.^RD  .NEW  PO- 
SITION' 

JOHN  R  TUNHEIM  OF  MINNESOTA  TO  BE  A  MEMBER 
OF  THE  ASSASSINATION  RECORDS  REVIEW  BOARD  (NEW 
POSITION  1 

DEPARTMENT  OF  DEFENSE 

R  NOEL  LONGUEMARE  JR  OF  MARYLAND  TO  BE  DEP- 
UTY UNDER  SECRET-MIY  OF  DEFENSE  FOR  ACQUISITION 
VICE  DONALD  C   FR.\SER   RESIGNED 

DEPARTMENT  OF  JUSTICE 

DORIS  MEISSNER  OF  MARYLAND.  TO  BE  COMMIS- 
SIONER OF  IMMIGRATION  AND  NATURALIZATION.  VICE 
GENE  MCNARY   RESIGNED 

IN  THE  COAST  GUARD 

THE  FOLLOWING  REGULAR  OFFICERS  OF  THE  U  S 
COAST  GUARD  FOR  PROMOTION  TO  THE  GRADE  OF  CAP- 
TAIN: 


BRUCE  J   GOOD 
DENNIS  G   BOHLAYER 

THE  FOLLOWING   REGULAR  OFFICER  OF  THE  PERMA- 
NENT COMMISSIONED  TEACHING  STAFF    COAST  GUARD 
ACADEMY    U  S    COAST  GUARD  FOR  PROMOTION  TO  THE 
GRADE  OF  CAPTAIN 
JOSEPH  B   EGAN 

THE  FOLLOWING  REGULAR  OFFICERS  OF  THE  PERMA- 
NENT COMMISSIONED  TEACHING  STAFF.  COAST  GUARD 
ACADE.MY    U  S    COAST  GUARD  FOR  PROMOTION  TO  THE 
GRADE  OF  CAPTAIN 
BRUCE  R   MUSTAIN  RICHARD  B  GAINS 

THE  FOLLOWING  REGULAR  AND  RESERVE  OFFICERS  OF 
THE  U  S  COAST  GUARD  TO  BE  PERMANENT  COMMIS- 
SIONED OFFICERS  IN  THE  GRADES  INDICATED 

To  be  lieutenant  commander 


DAVID  A   KIRETA 


To  be  lieutenant 


PATRICIA  R   SPrV'EY 
ROBERT  E   ST^'RON 
GERARDO  MORGAN 
MICHAEL  Z   ERNESTO 
RODERICK  D   DAVIS 
JASON  L  TENGAN 
RICHARD  D   PERKEL 
STEVEN  A   MATTHEWS 
CARMELOS   BAZZANO 


MICHAEL  G   CALLAHAN 
RICHARD  A   WILLIAMS 
MONT  E   MCMILLEN    III 
EDWARD  M    HAYES 
BRUCE  C   FISHER 
JEFFREY'  D  KOTSON 
WARDG   PARKER 
JESSE  R   BURSON 
PATRICK  M  GORMAN 


IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICER  FOR  APPOINTMENT 
TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS- 
SIGNED TO  A  POSITION  OF  IMPORT.^NCE  AN'D  RESPON 
SIBILITY  UNT)ER  TITLE  10.  UNITED  STATES  CODE  SEC- 
TION 601 

To  be  lieutenant  general 

MAJ  GEN  CHARLES  E  FRANKLIN.  4a-4»-I00S.  US  AIR 
FORCE 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  INDICATED  UNTIER 
THE  PROVISIONS  OF  TITLE  10  L^NITED  STATES  CODE 
SECTION  1370 

To  be  general 

GEN  COLIN  L  POWELL.  113-»-4024  U  S  ARMY 
THE  FOLLOWING-NA.MED  OFFICER  UNDER  THE  PROVI- 
SION OF  TITLE  10  UNITED  ST.\TES  CODE  SECTION  152. 
FOR  APPOINTMENT  AS  CHAIR.MAN  OF  THE  JOIN-T  CHIEFS 
OF  STAFF  AND  REAPPOINTMENT  TO  THE  GRADE  OF  GEN 
ERAL  WHILE  SERVING  IN  THAT  POSITION 

To  be  general 
To  be  chairman  of  the  joint  chiefs  of  staff 

GEN  JOHN  M  SHALDCASHVILI  J31-30-8495.  U  S  ARMY 
THE  FOLLOWING-NAMED  MEDICAL  CORPS  OFFICERS 
FOR  APPOINTMENT  IN  THE  REGULAR  ARMY  OF  THE 
UNITED  STATES  TO  THE  GRADE  OF  BRIGADIER  GENERAL 
UNDER  THE  PROVISIONS  OF  TITLE  10.  UNITED  STATES 
CODE.  SECTIONS  «lli  Ai  AND  (Q4iCi 

To  be  permanent  brigadier  general 

COL   ROBERT  G  CLAYPOOL  M»-3i-XSJ 

COL  JOHN  S   P.ARKER    190-3J-SM6 

THE  FOLLOWING  NAMED  JUDGE  ADVOCATE  GENERALS 
CORPS  OFFICERS  FOR  APPOINTMENT  IN  THE  REGULAR 
ARMY  OF  THE  UNITED  STATES  TO  THE  GRADE  OF  BRIGA- 
DIER GENER.IL  UN'DER  THE  PROVISIONS  OF  TITLE  10. 
UNITED  STATES  CODE  SECTIONS  «lli  A.  AND  SJI-Cl 

To  be  permanent  brigadier  general 

COL  WALTER  B    HUFFMAN   XXX-XX-XXXX 

COL  JOHN  S   COOKE   XXX-XX-XXXX 

THE  FOLLOWING  NAMED  UNITED  STATES  ARMY  NA 
TIONAL  GUARD  OFFICER  FOR  PROMOTION  TO  THE  GRADE 
OF  BRIG.\DIER  GENERAL  IN  THE  RESERVE  OF  THE  ARMY 
OF  THE  UNITED  STATES  LENDER  THE  PROVISIONS  OF 
TITLE  10.  UNITED  STATES  CODE.  SECTIONS  5«Al  AND 
33t& 

To  be  brigadier  general 

C     BILO.    214-4J-»I3.    ARMY    NATIONAL 


COL     WILLIAM 
GUARD 


IN  THE  NAVY 


special  duty  officer  (intelligence) 
To  be  rear  admiral 


RADM(LH 
42-^963 


MICHAEL  WILLIAM  CRAMER.  US    NA\'Y'.  535- 


IN  THE  AIR  FORCE 

THE  FOLLOWING  NAMED  OFFICERS  FOR  PERMANENT 
PROMOTION  IN  THE  U  S  AIR  FORCE,  UNDER  THE  PROVI 
SIGNS  OF  SECTION  628  TITLE  10  UNITED  STATES  CODE 
AS  AMENDFJ5.  WITH  DATE  OF  RANK  TO  BE  DETERMINED 
BY  THE  SECRETARY  OF  THE  AIR  FORCE 

LINE  OF  THE  AIR  FORCE 

To  be  colonel 

DWYER  FRANCIS  J  .  086-36-6O43 
WEIMER  THERON  E  .  XXX-XX-XXXX 

To  be  lieutenant  colonel 

COKER  MICHAEL  F    4*3-98-7549 
KEARNS  JOHN  A     XXX-XX-XXXX 
PHELPS  PAUL  K  .  XXX-XX-XXXX 
RAMSEY  FREDERICK  K  .  XXX-XX-XXXX 
STOUDEH  lOLE  XXX-XX-XXXX 
SURER  WILLIAM  V    24»-82  0538 
THOMPSON  ROBERT  H     166-4«-0967 
WALKER  MORRIS  E  .  XXX-XX-XXXX 


To  be  major 


THE  FOLLOWING  NAMED  OFFICER  TO  BE  PLACED  ON 
THE  RETIRED  LIST  IN  THE  GRADE  IN-DICATED  UNT)ER 
THE  PROVISIONS  OF  TITLE  10.  L-NITED  STATES  CODE 
SECTION  1170 

To  be  vice  admiral 

VICE  ADM  MICHAEL  C  COLLEY  U  S  NAVY  54140-3892 
THE  FOLLOWING  NAMED  REAR  .\DMIRAL  .LOWER 
HALFi  IN  THE  COMPETITIVE  C.^TECORY  OF  SPECIAL 
DUTY  OFFICER  INTELLIGENCE.  OF  THE  NANTT  FOR  PRO 
MOTION  TO  THE  PERMANENT  GR.\DE  OF  REAR  ADMIRAL 
PURSUANT  TO  TITLE  10  UNITED  STATES  CODE  SECTION 
824.  SUBJECT  TO  QUALIFICATIONS  THEREFOR  AS  PRO- 
VIDED BY  LAW 


BRUNSKOLE  STEVEN  E     XXX-XX-XXXX 
PEREZ  DEN-NIS  R    XXX-XX-XXXX 
REIMAN-N  JACK  L  .  XXX-XX-XXXX 
SANFORD  RICKY  W  .  561  74-2344 
W  IGGS  THOMAS  K  .  224-64-  9047 

BIOMEDICAL  SCIENCES  CORPS 

To  be  colonel 

HOWELL  JAMES  F  .  XXX-XX-XXXX 

To  be  major 

HILOVSKY'  JEFFREY'  P  .  XXX-XX-XXXX 

NURSE  CORPS 

To  be  lieutenant  colonel 

BIERMAN  GAIL  D    XXX-XX-XXXX 
LEWIS  ELLEN  N  .  XXX-XX-XXXX 

To  be  major 

CRAW  SUSAN  J  .  OM-46- 1366 

THE  FOLLOWING  INDIVIDUALS  FOR  RESERVE  OF  THE 
AIR  FORCE  APPOINTMENT  IN  THE  GRADE  INDICATED 
UN'DER  THE  PROVISIONS  OF  SECTION  593  TITLE  10  UNIT 
ED  STATES  CODE  WITH  A  VIEW  TO  DESIGNATION  UNDER 
THE  PROVISIONS  OF  SECTION  9067  TITLE  10  UNITED 
STATES  CODE.  TO  PERFORM  THE  DUTIES  INDICATED 

MEDICAL  CORPS 

To  be  colonel 

MARSH.  B^^lON  P  .  XXX-XX-XXXX 

To  be  lieutenant  colonel 

H.VRPER   PAUL  J     137  32  4149 
KLEIN    MICHAEL  R    JR  .  XXX-XX-XXXX 
MATTISON   RICHARD  C    24^46-7674 
RIVERO   WEIMAR   K5-82  3479 
SAUNDER   ROBERT  L    507  62-4006 
STEINWAY    DAVID  M     XXX-XX-XXXX 
SULLIVAN.  JOAN   XXX-XX-XXXX 
WILSON    MICHAEL  R    XXX-XX-XXXX 

DENTAL  CORPS 

To  be  lieutenant  colonel 

CHILES   DONALD  G   461  82-8178 

THE  FOLLOWING  REGULAR  OFFICERS  FOR  RESERVE  OF 
THE  AIR  FORCE  APPOINTMENT  IN  THE  GRADE  INDI- 
CATED UNTIER  THE  PROVISIONS  OF  SECTION  5S3  TITLE 
10  UNITED  ST.\TES  CODE 

LINE 

To  be  lieutenant  colonel 

FLYNT  GARY  H     XXX-XX-XXXX 
KAHOE  JOSEPH  J    XXX-XX-XXXX 
KEATING   PATRICK  K    XXX-XX-XXXX 
LIBAIRE  JEFFERY  L    477  58-5216 
MACKAY   JOHN  D    XXX-XX-XXXX 
NlfNNALLEE  JAMES  B    XXX-XX-XXXX 
OXFORD   VAYL  S    XXX-XX-XXXX 
WESTFALL.  RONALD  L    4«»-«6-360I 

THE  FOLLOWING  PERSON  FOR  RESERVE  OF  THE  AIR 
FORCE  APPOINTMENT  IN  THE  GRADE  INDIC.\TED  UNDER 
THE  PROVISIONS  OF  SECTION  593  TITLE  10  UNITED 
STATES  CODE 

RETIRED  RESERVE 

To  be  lieutenant  colonel 

HENDERSON.  JAMES  40»-64-9054 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS  ON  THE  ACTIVE 
DUTY  LIST.  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
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IN  THE  U  S  ARMY  IN  ACCORDANCE  WITH  SECTIONS  624 
AN'D  618  TITLE  10  UNITED  STATES  CODE  THE  OFFICER 
IDENTIFIED  WITH  AN  ASTERISK  IS  ALSO  BEING  NOMl 
NATED  FOR  APPOINTMENT  IN  THE  REGULAR  ARMY  IN 
ACCORDANCE  WITH  SECTION  Ml  TITLE  10.  UNITED 
STATES  CODE 

ARMY 

To  be  lieutenant  colonel 


RONALD  D   LEWIS.  8518 


ARMY 

To  be  major 

ANITA  L   B.\KER  7388 
L^'NN  N    BOWLER.  4508 
JAMES  M   GUTIERREZ  0379 
DAVID  B  JASON.  2777 
MARK  S   KUEHL  8092 
•MICHAEL  A   NORKUS  5089 

IN  THE  NAVY 

THE  FOLLWOING-NAMED  COMMANT)ERS  IN  THE  LINE  OF 
THE  NAVY'  FOR  PROMOTION  TO  THE  PERMANENT  GRADE 
OF  CAPTAIN.  PURSUANT  TO  TITLE  10  UNITED  STATES 
CODE  SECTION  624  SUBJECT  TO  QUALIFICATIONS 
THEREFOR  AS  PROVIDED  BY  LAW 

UNRESTRICTED  LINE  OFFICERS 

To  be  captain 


BOOSE  MARION  SANFORD. 

JR 
CHANIK   EVAN  MARTIN   JR 
MAIN   GLENN  ALLAN 
MCCORT   DANIEL  RALPH 
MILLER   DAVID  ROSS 


NELSON  JEFFREY  ROBERT 
PHILLIPS.  JAMES  WILLIAM 
STAPLEFORD.  JAMES 

RANDALL 
ZIMMERMAN.  KENNETH 

RONALD 


THE  FOLLOWING  NAMED  COMMANDER  IN  THE  LINE  OF 
THE  NAVY'  FOR  PROMOTION  TO  THE  PERMANENT  GRADE 
OF  CAPTAIN  PURSUANT  TO  TITLE  10,  UNITED  STATES 
CODE  SECTION  S24  SUBJECT  TO  QUALIFICATIONS 
THEREFOR  AS  PROVIDED  BY  LAW- 
UNRESTRICTED  LINE  OFFICER 

To  be  captain 

WILLIAMS.  THOMAS 
RICHARD  JR 

THE  FOLLOWING  NAMED  COMMANDERS  OF  THE  RE- 
SERVE OF  THE  U  S  NAVY  FOR  PERMANENT  PROMOTION 
TO  THE  GRADE  OF  CAPTAIN  IN  THE  LINE  IN  THE  COM 
PETITIVE  CATEGORY  AS  INDICATED  PURSUANT  TO  THE 
PROVISIONS  OF  TITLE  10  UNITED  STATES  CODE  SEC- 
TION 5*12 

UNRESTRICTED  LINE  OFFICERS 

To  be  captain 


GRAHAM    DAVID  JOSEPH 
GUNDERSON   ROBERT  KENT 
JAMES.  JOHN  WELLS,  IV 
SANWICK.  PAUL 

BAINBRIDGE.  JR 
WRIGHT.  THOMAS  EDWIN 

JR 


AXTELL  STEPHEN  P 
BENEPIELD  ROBERT 

BRAND 
BOYD  JA.MES  ALEXANDER 
BROWN  JEFFREY  CHARLES 
CAMPBELL  ROSS  GOODWIN 
EVER30N  JOHN  EVERETT 
FORREST  BENJAMIN 

FRANKLIN 

UNRESTRICTED  LINE  OFFICER  (TAR) 
iTRAINlNG  AND  ADMINISTRATION  OF  RESERVE) 

To  be  captain 

ASKEY   CHARLES 
BENJAMIN 

SPECIAL  DUTY  OFFICER  (MERCHANT  MARINE) 

To  be  captain 

STAPLETON   THOMAS 
MACPHERSON 

THE  FOLLOWING-NAMED  LIEUTENANT  COMMANDERS 
IN  THE  LINE  OF  THE  NAVY  FOR  PROMOTION  TO  THE  PER 
MANENT  GRADE  OF  COMMANDER.  PURSUANT  TO  TITLE 
10.  UNITED  STATES  CODE  SECTION  621  SUBJECT  TO 
QUALIFICATIONS  THEREFOR  AS  PROVIDED  BY  LAW 

UNRESTRICTED  LINE  OFFICERS 

To  be  commander 


ALBE:RT   STEVEN  P.\TRICK 
BENNETT   BRIAN  EUGENE 
BOEN3EL   MARK  STEPHEN 
BUSS  DAVID  H 
DICKMAN   JEFFREY  KENT 
DUGENE  JOHN  T 
GRANDFIELD   PHILIP  W 
GRATAS   ARTHUR 

NICHOLAS 
HNARAKIS.  ALEXANDER 

BRUCE 
KLAPKA    EDWARD  J     JR 
LEAVER.  JASON  A 
MATHEWS.  JEROME  JAY 

THE  FOLLOWING-NAMED  LIEUTENANT  COMMANDERS 
OF  THE  RESERVE  OF  THE  U  S  NAVY  FOR  PERMANENT 
PROMOTION  TO  THE  GR.^DE  OF  COMMANDER  IN  THE 
LINE  IN  THE  COMPETITIVE  CATEGORY  AS  INDICATED 
PURSUANT  TO  THE  PROVISIONS  OF  TITLE  10.  UNITED 
STATES  CODE.  SECTION  5912 


PASZTALANIEC   MATTHEW 

SCOTT 
PAYNE   RICHARD  HAROLD 
PONTES.  LEE  NMN 
SKELTON   CLIFFORD 

.\RTHUR 
SOWELL.  ROBERT  S 
STEWART   RICHARD  GLENN 
THOMPSON  GEORGE 

WESLEY   JR 
WARFIELD  WILLARD 

RICHARD 
WEBER   PHILIP  DURANT 


UNRESTRICTED  LINE  OFFICERS 

To  be  commander 


BAUER  THOMAS  E 
BEATTIE  GEORGE  TAYLOR, 

JR 
CHITTENDEN,  DONALD 

EDWARD 
GULLEY,  ROBERT  BRACV 
HASSLER,  CHRISTOPHER 

CONRAD 


KING   JEFFREY  PAUL 
ULLY,  SALE  TRICE 
MORISSETTE,  GARRY  GENE 
RUDOLPH,  ROBERT 

HAWARD 
SWILLEV  WAYMAN  OWEN, 

JR 
UCHIDA,  RICHARD  TAD 


UNRESTRICTED  LINE  OFFICER  (TAR) 
(TRAINING  AND  ADMINISTRATION  OF  RESERVE) 

To  be  commander 

OWEN.  DONALD  K 

SPECIAL  DUTY  OFFICER  (INTELLIGENCE) 

To  be  commander 

BRYNESTAD  SUSAN  MARIE 

SPECIAL  DUTY  OFFICER  (MERCHANT  MARINE) 

To  be  commander 

SIDELINGER.  GARY  ALLEN 

THE  FOLLOWING-NAMED  LIEUTENANT  COMMANDERS 
IN  THE  STAFF  CORPS  OF  THE  NAVY  FOR  PROMOTION  TO 
THE  PERMANENT  GRADE  OF  COMMANDER.  PURSUANT  TO 
TITLE  10.  L'NITED  STATES  CODE  SECTION  624  SUBJECT 
TO  QUALIFICATIONS  THEREFOR  AS  PROVIDED  BY  LAW 

MEDICAL  CORPS  OFFICERS 

To  be  commander 


BAILEY.  DEAN  ALAN 
BALSARA   ZUBIN  NARI 


MEHALEK   KAREN  E 


SUPPLY-  CORPS  OFFICERS 

To  be  commander 

ROARK   DOUGLAS  SCOTT  THORNTON.  CONNIE  LOU 

MEDICAL  SERVICE  CORPS  OFFICER 

To  be  commander 

MONROY.  RODN-EY  LYN-N 

NURSE  CORPS  OFFICER 
To  be  commander 

COULAPIDES   DEBORA  .\NN 

THE  FOLLOWING-NAMED  LIEUTENANT  COMM.^NDERS 
IN  THE  LINE  OF  THE  NAVY  FOR  PROMOTION  TO  THE  PER- 
MANENT  GR-MJE  OF  COMMANDER,  PURSUANT  TO  TITLE 
10.  L'NITED  STATES  CODE.  SECTION  624.  SUBJECT  TO 
QUALIFICATIONS  THEREFOR  AS  PROVIDED  BY  L.\W 

UNRESTRICTED  LINE  OFFICERS 

To  be  commander 

L^-NCH   JOSEPH  MICHAEL  JR 

WILCOX   WILLIAM  GEORGE 

THE  FOLLOWING-NAMED  LIEUTENANT  COMMANDERS 
OF  THE  RESERVE  OF  THE  U  S  NAVY  FOR  PROMOTION  TO 
THE  PERMANENT  GRADE  OF  COMMANDER  IN  THE  STAFF 
CORPS  IN  THE  COMPETITIVE  CATEGORY  AS  INDICATED 
PURSUANT  TO  TITLE  10.  UNITED  STATES  CODE.  SECTION 
5912 

MEDICAL  CORPS  OFFICERS 

To  be  commander 


CLARK   DAVID  A 


SPEIDEL.  FRANCIS  XAVIER 


NURSE  CORPS  OFFICERS 
To  be  commander 


BLTLER.  EILEEN 
.MARGARET 


KLTNER.  JE.ANETTE 
LENAHAN.  LINDA  M 


SUPPLY  CORPS  OFFICER 

To  be  commander 

KANE  RICHARD  P 

CHAPLAIN  CORPS  OFFICER 

To  be  commander 

FRANCIS  DONALD 
SPENCER 

THE  FOLLOWING-N.VMED  LIEUTENA.NTS  IN  THE  LINE  OF 
THE  NA^-Y'  FOR  PROMOTION  TO  THE  PERMANENT  GRADE 
OF  LIEUTENANT  COMMANDER  PURSU.ANT  TO  TITLE  10. 
UNITED  STATES  CODE  SECTION  624  SUBJECT  TO  QUALI- 
FICATIONS THEREFOR  AS  PROVIDED  BY  LAW 

UNRESTRICTED  LINE  OFFICER 

To  be  lieutenant  commander 


CROSBY    MICHAEL  ANDREW 
DIAMON'D.  STEVEN 

MICHALE 
FLANAGAN.  JOHN  FRANCIS 
GARCIA.  MARK  ANTHONY 

JOHN 


GOLDFINGER.  JEFFREY 

SCOTT 
GRAH.AM    JOHN  KEITH 
JOHNSON   MARC  JAY 
KNIGHT.  RUSSELL  PAUL 
NAGLE.  ANDREW  OWENS 


PAWLOWSKl.  FREDRICK 

DONALD  J 
POSTFRA.  RICHARD  JAMES 
RUCKER  TERRY  LTi-NN 


THOMAS.  JEFFREY 

NEILSON 
WOLFE.  ROBERT  JOHN 
YATES   PHILIP  .ARTHUR 


LIMITED  DUTY  OFFICER  (LINE) 

To  be  lieutenant  commander 

MICHANOWICZ.  ANTHONY 
MICHAEL 

THE  FOLLOWINCl-NAMED  LIEUTENANTS  IN  THE  UNE  OF 
THE  NAVY  FOR  PROMOTION  TO  THE  PERMANENT  GRADE 
OF  LIEUTENANT  COMM.ANDER  PURSUANT  TO  -nTLE  10. 
UNITED  STATES  CODE  SECTION  S24  SUBJECT  TO  QUALI- 
FICATIONS THEREFOR  AS  PROVIDBa)  BY  LAW- 
UNRESTRICTED  LINE  OFFICERS 

To  be  lieutenant  commander 


ANT)ERSON   CHARLES 

SCOTT 
CRAIN.  PAUL  DANIEL 


NEWMAN.  ROBERT  DEAN 
NICHOLS.  JEFFREY 
DONALD 


THE  FOLLOWING-NAMED  LIEUTENANT  IN  THE  STAFF 
CORPS  OF  THE  NAVY'  FOR  PROMOTION  TO  THE  PERMA- 
NENT GRADE  OF  LIEUTENANT  COMMANDER.  PURSUANT 
TO  TITLE  10.  L'NITED  STATES  CODE.  SECTION  624  SUB- 
JECT TO  QUALIFICATIONS  THEREFOR  AS  PROVIDED  BY 
LAW: 

MEDICAL  CORPS  OFFICER 

To  be  lieutenant  commander 

PERRY    LORING  ISAAC 

THE  FOLLOWING-NAMED  LIEUTENANTS  IN  THE  STAFF 
CORPS  OF  THE  NAVY  FOR  PROMOTION  TO  THE  PERMA- 
NENT GRADE  OF  LIEUTENANT  COMMANDER  PLTISUANT 
TO  TITLE  10.  UNITED  STATES  CODE.  SECTION  624.  SUB- 
JECT TO  QUALIFICATIONS  THEREFOR  AS  PROVIDED  BY 
LAW 

MEDICAL  CORPS  OFFICERS 

To  be  lieutenant  commander 


BIBLE.  MONTE  L 
DELTERZO  MICHAEL.  A 
DZIEDZIC  STANLEY  F 
FARRELL.  TIMOTHY.  P 
FOX.  DANIEL  R 
FREMMING   BRET  G 
GIEDRAITIS   ROBERT  B 
GROESBECK    PHILIP  D 
HARRISON   KENNETH 
HIPSKIN'D  JOHN  E 
KABLE.  MICHEALS 
KARP   MICHAEL  W 
LUCERO.  JOSEPH  W 
MARCHIANDO  THOMAS  E 


MCKEN-NA  GEORGE  J 
NARD  JEFFREY  H 
PAPALEKAS.  PANO  L 
PENROSE  JAMES  R 
PETERSON.  BOBBY  D 
PILE.  JAMES  C 
SCHRUNK   KEVIN  FRANCIS 
SCHWARTZ.  FRANCIS  X  . 

JR 
VOLCHBCK.  GERALD 

WAY'NE 
WALLEai.  BENJAMIN  R 
WALTER   LAWRENCE  E 


DENTAL  CORPS  OFFICERS 

To  be  lieutenant  commander 


CL.ARK.  JAY  A 
GROSS.  GARY  THOMAS 
OLSEN.  BARNEY  T 


TRENTLEY.  WILUAM 
MICHAEL 


MEDICAL  SERVICE  CORPS  OFFICERS 

To  be  lieutenant  commander 


FRYAUFF.  DAVID  JEFFREY 
HOELSCHER   JOHN  HENRY 


HUFFMAN.  ELIZABETH  ANN 


IN  THE  ARMY 

THE  FOLLOW-ING  NAMED  OFFICERS.  ON  THE  ACTIVE 
DUTY'  LIST  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  UNITED  STATES  ARMY'  IN  ACCXIRDANCE  WITH 
SECTION  624  TITLE  10.  UNITED  STATES  CODE  THE  OFFI- 
CERS IN-DICATED  BY  ASTERISK  ARE  ALSO  NOMINATED 
FOR  APPOINTMENT  IN  THE  REGULAR  ARMY  IN  ACCORD- 
ANCE WITH  SECTION  531   TITLE  10   UNITED  STATBS  CODE 

DENTAL 

To  be  major 

ERROLJ   •  ALLISON.  XXX-XX-XXXX 
STEVEN  P  •   BL.AHA.  507-92-Tn6 
WILLIAM  T  •   BURNS   XXX-XX-XXXX 
MIKE  W   •  CHOE.  XXX-XX-XXXX 
JOSE  J   •  CON-DE.  584-S&-4624 
FL-RMAN  K   •  CX)PE.  XXX-XX-XXXX 
PAUL  L  •  (XJREN   XXX-XX-XXXX 
ALEXANDER  K   •   DEITCH.  566-74-49r 
JOSE  D   •   DOMINGUEZ  XXX-XX-XXXX 
DAVID  K   •   FIASCHETTI.  XXX-XX-XXXX 
ROBERTO   •  GLASS   XXX-XX-XXXX 
MARK  L  *  GONSEWSKI.  XXX-XX-XXXX 
JULIO  •  GONZALES,  III,  XXX-XX-XXXX 
STEVEN  M    •  GRODDY   XXX-XX-XXXX 
WALTER  A   •   HEN'RY   XXX-XX-XXXX 
ROBERT  L  •    HOLMES   XXX-XX-XXXX 
JOHN  S  •   KITZMILLER  22S-13-(659 
JOSEPHS   •   KROBOCK,  XXX-XX-XXXX 
KIM  K   •   LEAVENWORTH,  XXX-XX-XXXX 
SCOTT-   MATZENBACHER  XXX-XX-XXXX 
MILES  S   •   MCCARTHY,  XXX-XX-XXXX 
EUGENE  W   •   MCCOLLUM,  XXX-XX-XXXX 
SHAN'NON  S   •   MCGEE  XXX-XX-XXXX 
STEVEN  G  •   MONTOY A   XXX-XX-XXXX 
KEITH  •   NAPOLITANO  XXX-XX-XXXX 
KIMBERLY  G   •   PACKER  XXX-XX-XXXX 
JOHN  K  •  PAUL.  II.  XXX-XX-XXXX 
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CORAL  M   •   POLTEREZ  Ml   11-96M 
KENDALL  L  •   RAY   528-5J-r41 
STEVEN  P  •   RUBCZAK.  50O-«l>-lSTI 
PATRICK  A   •   SCIOSCIA.  lt3-W-SI« 
ANA  •  SERRANOTIRADO.  XXX-XX-XXXX 
COLLEEN  C  •   SHLLL   17I-S»-4««4 
BORIS  J   •  SDXIW   2I9-TS-99M 
JOHN  A   •  STEVENS  bM-39-«14i 
ANGELA   •  VEGA  584- 73-M22 
DAVID  A   \nNCENT  583-21  2485 
PAUL  J   WARDEN.  <1J-06.»7T2 
TODD  Z  •  WENTZ  574-iO-«033 
EOML'ND  L  •  YEPEZ  4»-7I)-837« 

MEDICAL  CORPS 

To  be  major 

FRANCIS  J  •   ABDOL'  CI75-58-9B74 
CHRISTOPHER  •   ACKER.  I»-5J-4aM 
MARY  C   •   AGLIAR  512-58- 3«7S 
RODNEY'  H  •   ALLEN   244-8«>-»7»7 
STEVEN  B  •   ALLEN.  01 1-46-32T0 
DAVID  K   •   ALLRED  21»-i4-6824 
GLADYS-   ALVAR.\0O  583  19-«8«1 
STEVEN  L  *   AMBROSICH  521-90-088I 
MILTON  W   •   ANTDERSON  XXX-XX-XXXX 
PHILEMON  •   ANDERSON   XXX-XX-XXXX 
BRIAN  T   •   ANTHONT    413-29- 30» 
EDWARD  D   ARRINCTON    146-J2-83S3 
MARVT  •   BAKER  218«(>-»4(H 
THOMAS  P  •   BAKER.  399-76-61SI 
ROBERT  J   •   BALOTIN    132-58-087 
LDJ  •   BASSETTSHAFTOE.  a36-43-2m 
ITALO  •   BASTIANELLI    I40-5IMB«7 
TERRY  D   -   BAICH  08O-<iO-4O«B 
KATHERINE  L   •   8EVILL  044-««-9601 
MONELLEC   •   BISSON  01B-4J-6405 
JLT>ITH  C   •   BLAISE  XXX-XX-XXXX 
JODIE  L   •   BOLT   161  58-31M 
STEPHEN  L  •   BOLT  44»- 41  3839 
CRAIG  M   •   BONE  i3»-7J«41 
OTTO  F   •   BONETA   XXX-XX-XXXX 
MARIAN  E  •   BONNER  22»-<l»-5779 
THOMAS  D   BRESLEY'   477-«»-5«J 
GEORGE  -   BROLGHTON   I  XXX-XX-XXXX 
MAfRICE  D   •   BROWN   XXX-XX-XXXX 
MICHAEL  E  •   BROWN   2«3-21-«J«» 
PENN-l'  C   •   BROWN   47»-7t)-»10« 
JANUS  D  •   BUTCHER   175-86.7213 
JOHN  P   •   BYERS   XXX-XX-XXXX 
score  •  CALLAHAN  XXX-XX-XXXX 
WILLIAM  C  •  CALTON.  240-96  6495 
TERRI  L  •  CALVERT   199-5J-4391 
JOHN  •   CAMPBELL  XXX-XX-XXXX 
ANTHONY  J   CANFIELD  52»-13-29» 
ANNE  W   ■  CANNARD  219-82  7744 
CHARLES  C  •  CARDONE  274-7O-0«0t 
BONNIE  J   •  CATTERSON.  507  7»-«31« 
BRIAN  E  •  CAVALLARO.  XXX-XX-XXXX 
EOML'ND*  CAVAZOS   III.  XXX-XX-XXXX 
BRUCE  •  CHAMBERL.MN   XXX-XX-XXXX 
DEBORAH  •  CHAN   XXX-XX-XXXX 
CARLA  D   •  CHAPMAN  2«»-61-7454 
DARREN  C   •  CHAPMAN   XXX-XX-XXXX 
BRUCE  •  CHEN   29<>-*4  8524 
WAY-NEN   •  CHIU   377  » 8027 
GREGORY  E  •  CHOW   324-<*-5a78 
JEFFREY  •  CHRISTIAN.  29»-44-S«i3 
PAUL  T  -  CIRANCLE   XXX-XX-XXXX 
LAWRENCE  E  •  CLAPP  27J-88-898S 
DANIEL  C   •  CLARK   213- 5J-75O0 
GARY  W   CLARK   XXX-XX-XXXX 
JOSEPH  Y   •   CLARK   57^93-1077 
HEIDI  L  CLOSE  XXX-XX-XXXX 
MARK  L  •  COCKERILL  XXX-XX-XXXX 
JOSEPH  L  •  COLLINS  438-86-MW 
TIMOTHY  A    •  COLLINS.  374-8J-2627 
JAN  M   COMBS  XXX-XX-XXXX 
EVERETT  B   •  COOPER  XXX-XX-XXXX 
NORVELL  V   •  COOTS  XXX-XX-XXXX 
STEVEN  W   •  CORSO  3SO-62-5617 
BRIAN  E  •   COTHERN   XXX-XX-XXXX 
KEVIN  W   •   COX    ;0»-44  0389 
STEVEN  M    •  CRENSHAW  XXX-XX-XXXX 
KEVIN  •  CRLTCHFIELD  XXX-XX-XXXX 
TALLEY  •  CULCLASURE  XXX-XX-XXXX 
JAMES  A   OAHL   XXX-XX-XXXX 
JOSEPH  N   •   DANIEL   XXX-XX-XXXX 
HUX' N   •   DAO  XXX-XX-XXXX 
CHRISTOPHER-   DILLON   54J-90-7M7 
LOUIS  A   •   DINATTl    XXX-XX-XXXX 
DOMENICK  E  •   DIRICO  XXX-XX-XXXX 
WA^"NE  H   •   DUKE  XXX-XX-XXXX 
SHERRILE  •   DURBIN   XXX-XX-XXXX 
DWIGH  •   DYTCSTERHOUSE  XXX-XX-XXXX 
J.\.MES  P  •   EARUS  XXX-XX-XXXX 
CYNTHIA  L   •    EATON   197  52-3322 
SANDRA  J   •   EDWARDS  XXX-XX-XXXX 
JOHN  R   •   EKSTRAND  XXX-XX-XXXX 
PATRICK  L   •   ELLIOTT   XXX-XX-XXXX 
JAMES-    ELLIS  XXX-XX-XXXX 
SUSAN  F   •   EMANUEL   XXX-XX-XXXX 
JERRY  A   •   EVANS  368^-61-8490 
MITCHELL  J    •   F.\KTOR   XXX-XX-XXXX 
LILIAA   FANNIN   534-<0-2611 
GERALD  L   FARBER  317  73^4188 
LOIS  A    •    FIALA   228-  13-3595 
ROBERTA  F   FICKE  XXX-XX-XXXX 
MELTON  H   •   FISH   XXX-XX-XXXX 
NEIL  A   •   FISHER  045-63-«98 
RANDALL  G   -   FISHER  XXX-XX-XXXX 
STEPHEN  F   ■   FLAHERTY.  aaO-58-K<3 


DAVID  T   -   FLOYD  XXX-XX-XXXX 
ERIN  P   •    FOLEY   XXX-XX-XXXX 
ROBERT  A   -   FORBES.  XXX-XX-XXXX 
WAYNE  T   -   FRANK  XXX-XX-XXXX 
DERRICK  B  •   GALAPON.  XXX-XX-XXXX 
JOHN  J    •  GARCIA   XXX-XX-XXXX 
B.\RTON  K   -  GEORGE.  527-6&-5426 
BENJAMIN  N   -  GILBERT.  213-82  0537 
MARY  M   GIUSEPPETTI.  XXX-XX-XXXX 
BRUCE  E  -  GOECKERITZ  221  40-4312 
DAVID  P   -  GOLDMAN   XXX-XX-XXXX 
DOMINGO  P   ■  GONZALEZ  063- 38-6180 
JEFFREY  •  GORDON.  XXX-XX-XXXX 
ALLISON  L  -  GORSKI   266-«3-97«7 
PAUL  E   •   OOTT  XXX-XX-XXXX 
PHILIP  E  *   GREILICH  455-27  1607 
WAYNE  E   -   H.ACHEY  XXX-XX-XXXX 
NELSON  A   -   HAGER  XXX-XX-XXXX 
NY'UN  C   -   HAN   213-795888 
DAVID  D   •   HARRELL.  XXX-XX-XXXX 
LISA  S   •   HARRING  XXX-XX-XXXX 
VIRGINIA  K    •   HASSETT.  XXX-XX-XXXX 
J.-V-NE  E   •   HAYDEN    XXX-XX-XXXX 
JACKIE  A   •   HAYES   XXX-XX-XXXX 
MARK  D  -   HEIBEL,  XXX-XX-XXXX 
BETHANY  S   -   HELVIC   XXX-XX-XXXX 
MYR^  A   •   HENDERSON    XXX-XX-XXXX 
MATTHEW  W   -   HENIGES.  XXX-XX-XXXX 
DOUGLAS  A   -   HENNING,  XXX-XX-XXXX 
GREGORY  E   -    HERMAN.  XXX-XX-XXXX 
DAVID-   HIGGINBOTHAM.  5SJ-64-4804 
WILLIAM  K   -   HIROT A   XXX-XX-XXXX 
DAVID  M    -   HIRSCH    XXX-XX-XXXX 
STEVEN  E   -   HOLT   XXX-XX-XXXX 
TIMOTHY  G   •   HOOPES  221  30-7904 
DUANE  R   •   HOSPENTHAL.  XXX-XX-XXXX 
MARK  A   •   HOUGHLAND  502  38-7182 
DAVID  S   -   HOWARD   XXX-XX-XXXX 
DONALD  W   -    HUFFMAN   567-41  5756 
WILLIAM  T  -   HUMPHREY   255-27  3299 
JEFFREY  L  -  JACKSON.  497  72-3440 
KAREN  B  -  JOHANSEN.  XXX-XX-XXXX 
LITHER  B  JOHANSEN   XXX-XX-XXXX 
CY'N-THIA  A   -   KAHN    XXX-XX-XXXX 
OEVESH  -   KANJARPANE   XXX-XX-XXXX 
MICHAEL  A   -   KARP   XXX-XX-XXXX 
LISAW   •   KEEP  XXX-XX-XXXX 
COLIN  T   KELLEY  02*54-0644 
KENNETH  R  •   KF.MP  429-37  7671 
KEVIN  L   -   KENWORTHY    XXX-XX-XXXX 
THOMAS  E  -   KILKENNY.  XXX-XX-XXXX 
AN'DREW  W   -  KING.  197  58-6711 
DANIEL  J   -   KINGSBURY   413jl9- 3281 
THOMAS  E   KINCSLEY'.  220-745*478 
WENTZELLE-   KITCHENS   280-17  5854 
MARK  D  -   KLINE  XXX-XX-XXXX 
DAVID  J   -   KNAPP  088-38-2H1 
ALBERT  B   -   KNOUSE   XXX-XX-XXXX 
JOSEPH  R  KOLB  XXX-XX-XXXX 
MARKG   -   KORTEPETER   XXX-XX-XXXX 
CHRISTOP  •   KOZLOWSKI    107^2-5877 
DAVID  A   •   KRISTO  XXX-XX-XXXX 
KEVIN  M    •  KUMKE.  077  48  9255 
THEODORE  J   -   KUTCHER  XXX-XX-XXXX 
MARK  S   -   LAFAVE  217  78-9347 
REEDR  -   L.\MBERT  XXX-XX-XXXX 
BRIAN  F   -   I^NE  032  52-6083 
JOHN  J   -   LA.SSEG.\RD  XXX-XX-XXXX 
LOUIS  D  -   LA  TORRE.  XXX-XX-XXXX 
JEFFREY  A   LA WSON   463-37  4467 
ELLEN  F   •   LAZARUS.  137  88-7531 
DANIEL  O  •   LE  XXX-XX-XXXX 
HEEC   LEE.  5SO-19-9415 
BRUCE  A   -   LEFF.  XXX-XX-XXXX 
BRIAN  C   LEIN  XXX-XX-XXXX 
MICHAEL  E   •    LENCZYK.  XXX-XX-XXXX 
KATHLEEN  U   -   LEO.  XXX-XX-XXXX 
LEONARD  J   -   LEONE   XXX-XX-XXXX 
LAWRENCES  -   LEPLER   XXX-XX-XXXX 
EDWARD  F   -   LEUSCHNER  XXX-XX-XXXX 
EDWARD  K   -   LEVENTHAL.  XXX-XX-XXXX 
THOMAS  E  -   LEVOYER  XXX-XX-XXXX 
ANGELA  D  -   LEVY   453-41  1539 
CHRISTINE  M    •   LEYBA   XXX-XX-XXXX 
JILL  A   -   LINDSTROM.  XXX-XX-XXXX 
MARGARETS  -    Ll.SECK I   XXX-XX-XXXX 
MELISSA  H   •    LOUGHNEY   XXX-XX-XXXX 
LEWIS  L  -   LOW.  548-47  1294 
SHARON  L   -   LLT>W1G.  XXX-XX-XXXX 
GEORGE  H   -   LUM   3C7-96-5354 
CARL  E  •   LUTHER.  XXX-XX-XXXX 
JEFFREY  MACINTIRE   XXX-XX-XXXX 
SARAH  R  -   MACK   XXX-XX-XXXX 
JOHN  F   -   MACKEY   XXX-XX-XXXX 
ANT)REWJ    •   MACLELLAN    XXX-XX-XXXX 
KENDA  R   •   MADANY   XXX-XX-XXXX 
TIMOTHY  -   MALINOWSKI   XXX-XX-XXXX 
GREGG  A   -   MALMQUIST   XXX-XX-XXXX 
FRANCIS  J    •   MALONE.  197  46-1430 
DAVIDG   -   MALPASS  XXX-XX-XXXX 
B.OIRY  E  -   MARCHETTO   198-52  3515 
GRECOR-   MARINKOVICH.  XXX-XX-XXXX 
PHY'LLIS-   .MASONWELLS   XXX-XX-XXXX 
JOHN  R   -   .MAYER    XXX-XX-XXXX 
RAYMONTJ  C   ■   MAYS   XXX-XX-XXXX 
BRADLEY  T   -   MCCALL.  XXX-XX-XXXX 
SHERMAN  A   MCCALL  3S1-06-I84I 
MATTHEW  J   •   MCCARTY   XXX-XX-XXXX 
DONALD  R  MCCLELLAN   XXX-XX-XXXX 
SUSAN  E  •   MCCORMICK  XXX-XX-XXXX 
SCOTT  E   -   MCDONALD  016-3652ir 
JOHN  A   -   MCHENRY   XXX-XX-XXXX 


DANIEL  -   MCLAUGHLIN  XXX-XX-XXXX 
THOMAS-   MCLOUGHLIN.  146-54^9826 
WILLIS  A   MCVAY    177  50-2825 
QUERUBIS  P   -   MENDOZA   218^90-8590 
THOMAS  H   -   METZ.  XXX-XX-XXXX 
COLIN  K   •   MILLER   XXX-XX-XXXX 
JERRY  J    MILLER.  XXX-XX-XXXX 
ANTHONY  J   -   MOORMAN.  XXX-XX-XXXX 
RICHARDT   -    MORMAN   XXX-XX-XXXX 
RONALD  L   •   MORTON   XXX-XX-XXXX 
MICHAEL  L  -   MULLEN.  XXX-XX-XXXX 
MERID^TH  K   •   MUNNS  XXX-XX-XXXX 
TIMOTHY  R   •   MURR1Y   3«  56-0273 
SCOTT  D  -   MURTKA   XXX-XX-XXXX 
CAROLINET   -   MUSCARl   524-21  9927 
RICKEY  C   -   MYHAND.  XXX-XX-XXXX 
CLIFFORD  M   -   MVLES.  XXX-XX-XXXX 
GEORGE  M   -   NARBY.  059^58-3882 
AUDREY' A   •   NARDUCCI   035-32^620 
SRIDHAR-   NATARAJAN.501  62  1100 
KAREN  M    -   NELSON.  XXX-XX-XXXX 
PAULA  J   •    NINER.  XXX-XX-XXXX 
MARK  R   -    NORWID  XXX-XX-XXXX 
SHERI  V   •  NOTTESTAD.  506-84-  n37 
HOWARD  O   OAKS   XXX-XX-XXXX 
JEFFREY  •  OETTINGER  XXX-XX-XXXX 
ROBERT  J   OGLESBY   XXX-XX-XXXX 
COLIN  K   •  OHRT  47682-0500 
BENJAMIN  T   •  OLDHAM.  XXX-XX-XXXX 
CAROL  L   -  OLNICK.  XXX-XX-XXXX 
TIMOTHY  J   -  ONEIL  XXX-XX-XXXX 
KELLY  M    •  ONEILL.  170^54-3807 
ALONZO  •   ORTEGA,  456-19W60 
JOSEPH  PAFUMY   261-23  5449 
THOMAS  E  -   PAGE  XXX-XX-XXXX 
FREDERIC  -   PALMQUIST   XXX-XX-XXXX 
MARY  F   -   PARKER.  XXX-XX-XXXX 
DANIEL  O   •   PATERSON   XXX-XX-XXXX 
GEORGE  D   -   PATRIN   XXX-XX-XXXX 
GEORGE  E  -   PEOPLES.  XXX-XX-XXXX 
ISABE-    PEREZRALSTON.  139-52  1974 
CHARLES  J    -   PERROTTA   XXX-XX-XXXX 
GREGORY  PETERMANN    XXX-XX-XXXX 
JOHN  Y   -   PHELPS  24625-9674 
DAVID  •    PHUNG   XXX-XX-XXXX 
THOMAS  R  -   PLACE  302  5^5491 
FREDRIC  R  •   PLOTKIN   56684-9483 
ALBERT  V   -   PORAMBO   XXX-XX-XXXX 
STU.MIT  B  •   PORTER.  XXX-XX-XXXX 
STEVEN  J   -   POSNICK   XXX-XX-XXXX 
ROBERTS   -   POWELL  XXX-XX-XXXX 
LAURA  L   •    PRATT  XXX-XX-XXXX 
KELLY  D   PRIDGEN   XXX-XX-XXXX 
TiajDR   -    PUCKETT  XXX-XX-XXXX 
MALEKA  •  QAYUMI  XXX-XX-XXXX 
STEPHEN  D  RABORN.  XXX-XX-XXXX 
MICHAELO   -   RAPPA.  XXX-XX-XXXX 
DANIEL  R  -   REICHERT.  363  76-7729 
JAYG   •   REID   521  94-2465 
JAY  A   -   RIDDLE.  154-52-73S0 
MARIANNE  C   •   RIES   XXX-XX-XXXX 
PATRICK-   ROBERTSON  XXX-XX-XXXX 
MICHAEL  D  -   ROBINSON    137  561380 
RANDAL  D   ROBINSON   494-762697 
JEFFREY  E  •   RODZAK,  337  58-4413 
ROZALYNDER  •   ROGERS.  43631-5861 
JOHN  H   •   ROMANOW   XXX-XX-XXXX 
BRADLEY  J    •   ROTH.  XXX-XX-XXXX 
MICHAEL  J   -   ROY   XXX-XX-XXXX 
STEVEN  A   -   RUDD  XXX-XX-XXXX 
PAULA   -   RUGCIERI  XXX-XX-XXXX 
PETER-  RUGGIERO  JR.  XXX-XX-XXXX 
TODD  M   -   RUMANS.  490-662413 
KEVIN  J   •   SANDBERO   542  560858 
J.\MES  C   -   SARTORE  30658-9350 
JOHN  R   •   SASHKO    165- 52  2007 
D.\RRELL  K   -   SCALES  XXX-XX-XXXX 
EILEEN-   SCANLAN    XXX-XX-XXXX 
JAY  J   -   SCHANTZEN.  XXX-XX-XXXX 
DAVID  E  •   SCHENK   042-66  8274 
JOHN  R   -  SCHULTZ  523  66-7128 
JACK  D  -   SCOTT  XXX-XX-XXXX 
ROBERT  F   •   SEARLES.  XXX-XX-XXXX 
CRAIG  K   •   SETO  213-84-«851 
NEAL  I   -   SHPARAGO  XXX-XX-XXXX 
CRAIG  A   •   SIMON  XXX-XX-XXXX 
CHRISTOPHER  -   SINHA    15660-8666 
JOHNG   -   SIROIS.  XXX-XX-XXXX 
BRICET   SMITH.  XXX-XX-XXXX 
CURTIS  M   -   SORENSEN   543-«!  1584 
JENNIFER  M   •   SOYKE  207  43^8962 
GREGORY  L  -   SPEARS   29672  8768 
DAVID  B   •   SPROAT  557  84-5523 
NICHOLAS  -   STAMATOS    XXX-XX-XXXX 
SARAH  S   -   STEINBAUM   21692-4783 
MARK  R   -   STORM   344-366222 
PETER  D   -   SWANN  00648-2946 
DAVID  R  -   SYDOW   551   19-7966 
LESLIE*   -  TAM.  XXX-XX-XXXX 
FRANCIS  V   •  TAPIA   351  68-0676 
DAVID  O  •  TAYLOR.  233-064249 
TIMOTHY  O  -  TAYLOR.  51690-0820 
HEIDI  P  TERRIO  XXX-XX-XXXX 
JAMES  D  TERRIO.  XXX-XX-XXXX 
JOHN  R   -  THOMPSON   422-94  6159 
SONJA  M   •  THOMPSON   XXX-XX-XXXX 
MONTGOMERY  "  THORNE.  XXX-XX-XXXX 
BRIAN  K   -  THWAITES   509-662620 
JONATHAN  B   •   THVNG   XXX-XX-XXXX 
GLEN  E  -   TO.MKINS.  43698-5387 
JUAN  -  TORRESCORDERO  584-869456 
DAVID  P   •  TRACY   XXX-XX-XXXX 
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ROBERT  F  •   TYREE  XXX-XX-XXXX 
BRIAN  K   UNWIN,  XXX-XX-XXXX 
RODimiCK  S   -   VOGEL,  376766282 
DANIEL  E  •   WALKER.  49656-9775 
EUGENIA  S   •   WALSH   XXX-XX-XXXX 
ROBFJtT  A   •   WASCHER  XXX-XX-XXXX 
PAUL  G   -  WEAVER.  541  90-8194 
STEVEN  E  -   WEBER.  XXX-XX-XXXX 
GREGORY  P  •   WELCH.  038-362285 
MARK  D.  -   WESTFALL  XXX-XX-XXXX 
WILLIAM  W   -  WHARTON   XXX-XX-XXXX 
DAVID  C  ■   WHITE  XXX-XX-XXXX 
CH.'.RLES  B  -   WHITLOW   XXX-XX-XXXX 
GLEN'N  R    •    WILLETT    445-52^940 
ROBERT  W    •  WILTSHIRE   XXX-XX-XXXX 
JOHN  M    -   WING   XXX-XX-XXXX 
GLEN-N  «•   •   WORTMAN-N    XXX-XX-XXXX 
CARL  S  -   WROBLESKI.  XXX-XX-XXXX 
JULIE  A.  •  WUEST.  XXX-XX-XXXX 
JOHN  S  •   XENOS.  XXX-XX-XXXX 
ROBERT  M   -   YACYNY'CH  096-46-OT47 
LAWRENCE  B   -  YELLIN.  XXX-XX-XXXX 
NICHOLAS  J   YOKAN.  XXX-XX-XXXX 
WILLIAM  J   YOST.  XXX-XX-XXXX 
CLIFTON  E  -   YU.  XXX-XX-XXXX 
VIKRAM  P  -   ZADOO  XXX-XX-XXXX 
JOHN  J   •   ZAPP.  XXX-XX-XXXX 
GEORGE  W   -   ZIMMERMAN  XXX-XX-XXXX 

IN  THE  ARMY 

THE  FOLLOWING  NAMED  OFFICERS  ON  THE  ACTIVE 
DITV  LIST  FOR  PROMOTION  TO  THE  GRADE  INDICATED 
IN  THE  UNITED  STATES  ARMY  IN  ACCORDANCE  WITH 
SECTION  624.  TITLE  10,  UNITED  STATES  CODE  THE  OFFI- 
CERS INDICATED  BY  ASTERISK  ARE  ALSO  NOMINATED 
FOR  APPOINTMENT  IN  THE  REGULAR  ARMY  IN  ACCORD- 
ANCE WITH  SECTION  531,  TITLE  10   UNITED  STATES  CODE 

DENTAL  CORPS 

To  be  lieutenant  colonel 

JAMES  R  -   ALLINDER   4)5-44-2504 
THOMAS  F   -   ARMSTRONG   XXX-XX-XXXX 
RANDALL  N   •   BALL  XXX-XX-XXXX 
ZOLTANT   BERKY   XXX-XX-XXXX 
ROBERT  W^   •   BLOCK.  XXX-XX-XXXX 
BRUCE  B   •   BREHM   XXX-XX-XXXX 
MICHAEL  D   -   BROWN   XXX-XX-XXXX 
C.EOHCB  BUMGARDNER  XXX-XX-XXXX 
EDWARD  J   CATHRIGHT   XXX-XX-XXXX 
DAVID  Y  CHANG   187  662726 
MICHAEL  V   •   CLARK    12694-6667 
TIMOTHY  J   COEN.  346-40^3808 
ANNE  M.  •  COMPTON   579-62  7581 
GARY  P   •  CONNELL.  XXX-XX-XXXX 
MARSHALLR  -   COX   526661800 
STEVEN  E   •   CROSS.  193-62- 9357 
R.\NDY  N   -   DAVIS,  XXX-XX-XXXX 
R(X;ERT  -   ELLIS,  XXX-XX-XXXX 
WILLIAM  C   ELTON   ,XXX-XX-XXXX 
BRIAN  nTZP.\TRlCK   XXX-XX-XXXX 
DONALD  W    FOSTER,  XXX-XX-XXXX 
BETTY  O   -  GALVAN   XXX-XX-XXXX 
DAVID  A  GALVAN   XXX-XX-XXXX 
TIMOTHY  J   •  CERETY   XXX-XX-XXXX 
ROGER  D  GLENN,  XXX-XX-XXXX 
THERESA  S   -  GONZALES,  XXX-XX-XXXX 
CLEN-N  A   -  GREENE   XXX-XX-XXXX 
P.\TRICE  E  •  GREENE   128^94-2911 
TAM  S   -   H.\GER  558-90^0506 
WILLIAM  H   -   HALL  XXX-XX-XXXX 
PRISCILLA  HAMILTON    XXX-XX-XXXX 
ALAN  HAROIAN  025-460662 
KURT  J   •  HASSELL,  XXX-XX-XXXX 
JOHN  W    HELLSTEIN   XXX-XX-XXXX 
GREGORY  A   •  JACKLEY   XXX-XX-XXXX 
KENNETH  C   KEATE  XXX-XX-XXXX 
KRAIG  K  KENNY   XXX-XX-XXXX 
DAVID  E  KOSIOREK   026  34-4098 
ALAN  N   •   KUHRE   XXX-XX-XXXX 
THOMAS  B   LEFLER  XXX-XX-XXXX 
CLYDE  W  -   LONG   XXX-XX-XXXX 
ROBERT  W   •   LUTKA    XXX-XX-XXXX 
JEFFERVO   LUZ.\DER  XXX-XX-XXXX 
ROBERTS   MATTHEWS   XXX-XX-XXXX 
WILLIAM  K   -   MAYHEW   XXX-XX-XXXX 
MICHAEL  F   MCCARTHY   423-82  7112 
MARCUS  F   MCDONALD   XXX-XX-XXXX 
MARK  N   MCDONALD  XXX-XX-XXXX 
EDWARD  J   MISTAK   291  56-9828 
RAYMOND  R  -   NYKAZA   XXX-XX-XXXX 
FRANK  E  ORR  XXX-XX-XXXX 
MICHAEL  G   •   P.^GE,  XXX-XX-XXXX 
FRANCISCO  RUIZ,  XXX-XX-XXXX 
BRION  C.  SMITH   227  80-5597 
RONALD  S   STANKO   XXX-XX-XXXX 
ROSS  W   STRYKER,  509  62-1371 
LOUIS  J   TALOUMIS,  XXX-XX-XXXX 
DWIGHT  E    -   THOMPSON    XXX-XX-XXXX 
STEVAN  H   -  THOMPSON   XXX-XX-XXXX 
GEORGE  E  TOLSON   XXX-XX-XXXX 
AN^N  S   VONGONTEN,  XXX-XX-XXXX 
ROBERT  M   -   WEAVER   XXX-XX-XXXX 
ROBERT  J   WILHELM   332  46-5999 
CRAIG  C.  -  WILLARD   XXX-XX-XXXX 
CRAIG  J    WILLIAMS   XXX-XX-XXXX 
ROGER  WORTHINGTON   XXX-XX-XXXX 

MEDICAL  CORPS 

To  be  lieutenant  colonel 

MARIO  H   ALVARADO.  XXX-XX-XXXX 
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GREGG  T  -   ANDERS   XXX-XX-XXXX 
WILLIAM  C   -   ANDOLSEK,  !88-14-1196 
GUILLERMO  W   •   .\RNALT),  01638-4337 
BRIAN  K   •   BARNARD  517  64-5637 
DAVID  M    BARTOSZEK,  XXX-XX-XXXX 
JAMES  M   -   BAUNCHALK.  222  361314 
JOANNA  C   •   BEACHV   XXX-XX-XXXX 
ERICW   •   BERG   XXX-XX-XXXX 
KENNETH  -    BODDIE.  XXX-XX-XXXX 
EMMAN  •   BONNECARRERE.  XXX-XX-XXXX 
JON  C  -   BOWERSOX   XXX-XX-XXXX 
JOHN  D   -   BROOKE  XXX-XX-XXXX 
LARRY  D  •   BROWN   XXX-XX-XXXX 
THOMAS  J   •   BURKE  XXX-XX-XXXX 
PETER  F   -   BURNS  XXX-XX-XXXX 
DAVIDG    BURRIS.  526964732 
BRADLEY  G   •   BUTE.  XXX-XX-XXXX 
JENNIFER  L  *  CALAGAN,  XXX-XX-XXXX 
Jl'DITH  -  CHANTELOIS  XXX-XX-XXXX 
ARUNDHA  -  CHATTERJEE,  XXX-XX-XXXX 
THEODORE  J    -  CIESLAK    XXX-XX-XXXX 
WILLIAM  W   COLLIER,  XXX-XX-XXXX 
JAY  F   •   COOK,  XXX-XX-XXXX 
JONATHAN  F   •   COOK   XXX-XX-XXXX 
JOHN  S  -   CROWLEY,  XXX-XX-XXXX 
DON  J   DANIELS.  XXX-XX-XXXX 
DANIEL  R   -   DAVIDSON   XXX-XX-XXXX 
BERNARD  L   •   DEKONING   XXX-XX-XXXX 
C.^RY  L  •   DIER.  XXX-XX-XXXX 
BENJAMIN  W   DOOGE.  XXX-XX-XXXX 
D.^NNY  M   -   DOUGLAS  XXX-XX-XXXX 
MAX  B   •   DUNCAN.  XXX-XX-XXXX 
ERWOOD  G   •    EDWARDS  XXX-XX-XXXX 
DIRK  M   -   ELSTON.  183-567072 
JEFFREY  A    ELTING.  XXX-XX-XXXX 
RAYMOND  •   ENZENAUER  XXX-XX-XXXX 
JOSEPH  J    -   ERNST,  XXX-XX-XXXX 
VINCENT  ■   EUSTERMAN,  XXX-XX-XXXX 
JOHN  R  -   FAZIO.  XXX-XX-XXXX 
STEVEN  F   •   FINDER,  XXX-XX-XXXX 
KENNETH  I   •   FINK,  XXX-XX-XXXX 
DANIEL  -   FITZP.\TRICK,  XXX-XX-XXXX 
CHARLES  W  •    FORD   XXX-XX-XXXX 
MARK  S   •   FOSTER,  XXX-XX-XXXX 
DANIEL  W   -  GARLAND  XXX-XX-XXXX 
JAMES  A   CEILING,  XXX-XX-XXXX 
ROYAL  K   -  GEROW  XXX-XX-XXXX 
MARTIN  B  GIANDONI   XXX-XX-XXXX 
JOHN  L  -  GILILLAND,  XXX-XX-XXXX 
THOMAS  S  GORMLEY   XXX-XX-XXXX 
ROBERT  M    •  GUM,  XXX-XX-XXXX 
JEFFROUNZENHAUSER    XXX-XX-XXXX 
MICHAEL  P   •   HAGAN   XXX-XX-XXXX 
SHARON  L   HAMMONT),  XXX-XX-XXXX 
KURT  L  -   HANSBERRY   XXX-XX-XXXX 
ELIZABETH  A   HANSEN,  XXX-XX-XXXX 
GEORGE  •   H.ARRINGTON   XXX-XX-XXXX 
MARK  D  ■   HAYS.  113-767914 
ERIC  R   HELANDER.  XXX-XX-XXXX 
EDWARD  S   -   HEMPHILL,  XXX-XX-XXXX 
BLAINE  R   ■   HERIC.  57674-7990 
NORMAN  A   -   HETZLER.  XXX-XX-XXXX 
GEORGE  F   -   HODGES,  XXX-XX-XXXX 
KENTC  -   HOLTZMULLER,  XXX-XX-XXXX 
WAY'NET   -   HONEYCLTT  066461339 
THOMAS  M   HOWARD.  XXX-XX-XXXX 
JEFFREY  M    HRUTKAV.  XXX-XX-XXXX 
WALTER  J   -   HUBICKEY.  XXX-XX-XXXX 
THOMAS  L  -   IRVIN   XXX-XX-XXXX 
EUGENE  J    IWANYK.  XXX-XX-XXXX 
FRANK  H   -   JAHNS,  XXX-XX-XXXX 
ISMAIL  -  JATOI,  XXX-XX-XXXX 
BRIAN  P  •  JOHNSON    XXX-XX-XXXX 
FREDERIC  -   JOHNSTONE,  XXX-XX-XXXX 
JAMES  G   JOLISSAINT,  XXX-XX-XXXX 
RONALD  G   •   JONES  XXX-XX-XXXX 
DAVID  A   •  JORDAN   XXX-XX-XXXX 
LEE  W  •  JORDAN,  XXX-XX-XXXX 
CHRISTOPH  KAUFMANN  XXX-XX-XXXX 
DANIEL  N   •  KAYANAN   XXX-XX-XXXX 
MARK  S   -   KESTNER,  XXX-XX-XXXX 
DAVID  KISHBAUGH,  XXX-XX-XXXX 
JONATHAN  P   •   KUSHNER   XXX-XX-XXXX 
YVONNE  L  •   LAMY    XXX-XX-XXXX 
JAMES  J    LEECH,  XXX-XX-XXXX 
ANGELINA  J    LEPAGE,  XXX-XX-XXXX 
PAUL  A   LEPAGE,  XXX-XX-XXXX 
SCOT  M   •   LEWEY,  XXX-XX-XXXX 
DAWN  E  -,  LIGHT,  XXX-XX-XXXX 
RONALD  A   LISS,  XXX-XX-XXXX 
KATHERINE-    LOVELLO,  142  565504 
ROBERT  C   LYONS,  XXX-XX-XXXX 
JAY  D  -   MABREV   278-568211 
GEORGE  M   -   MAHER,  XXX-XX-XXXX 
JOHN  T   MCBRIDE.  XXX-XX-XXXX 
EMMA  L  •   MCCORMACK.  XXX-XX-XXXX 
PETER  L   -   MCEVOY.  XXX-XX-XXXX 
EDWARD  B   •   MCWHIRT.  XXX-XX-XXXX 
DALIA  *   MERCEDBRUNO.  XXX-XX-XXXX 
CHARLES  S   MILLIKEN.  XXX-XX-XXXX 
WILLIAM  F   •   MISER  XXX-XX-XXXX 
REGINALD  H    MOORE.  XXX-XX-XXXX 
JAMES  A   -  MORGAN.  11684-2739 
MICHAEL  R  •  MORRIS   XXX-XX-XXXX 
JUDD  W  -   MOUL  XXX-XX-XXXX 
JOSEPH  R  •   MURPHY  XXX-XX-XXXX 
STEPHEN  P  -   MURRAY   XXX-XX-XXXX 
THEODORE  S   NAM.  XXX-XX-XXXX 
K.\THL-   NORTHWILHELM   XXX-XX-XXXX 
JAMES  M   OLSEN.  XXX-XX-XXXX 
STEPHEN  B  -  OLSEN  09644-8101 
DAVID  T   ORM AN.  XXX-XX-XXXX 


CAROLE  A  ORTENZO   XXX-XX-XXXX 
DANIEL  R  -  OUELLETTE   XXX-XX-XXXX 
ELMER  J   •   PACHECO.  583-163749 
VERNON  C   PARMLEY.  52611-2133 
MICHAE-   PASQUARELLA  XXX-XX-XXXX 
ALAN  D   PEARSON.  XXX-XX-XXXX 
RONALD  •   POROPATICH    181-461347 
MADHUKAR  K   -   PUNJA.  XXX-XX-XXXX 
DEOGRACIA  QUINONES.  XXX-XX-XXXX 
WILLIAM  W   REED.  XXX-XX-XXXX 
THOMAS  J    REID  XXX-XX-XXXX 
DONN  R   RICHARDS.  XXX-XX-XXXX 
FRANKLIN  E  -   ROIG.  XXX-XX-XXXX 
CLYDE  R  -   ROY'.  XXX-XX-XXXX 
JOHN  J   *   RYAN.  XXX-XX-XXXX 
VIVENCIO  L  -  SALCEDO  XXX-XX-XXXX 
CURT  P   -   SAMLASKA.  XXX-XX-XXXX 
VIJAY  K   •  SANGAR  510-561078 
DON  W   -   SHAFFER,  XXX-XX-XXXX 
TIMOTHY  R  -   SHAVER.  XXX-XX-XXXX 
LEONORA  O  SHAW   XXX-XX-XXXX 
KENNETH  E  •   SHERMAN    XXX-XX-XXXX 
KENNETH  J   •   SIMCIC   18H62507 
DONALD  R   SKILLMAN   XXX-XX-XXXX 
DICK  D  -   SLATER   XXX-XX-XXXX 
CRAIG  E  •  SMITH  XXX-XX-XXXX 
BONNIE  L   -   SMOAK  XXX-XX-XXXX 
CHARLES  R  •  SOULIERE  021-463853 
JEFFREY  C  -   STILES.  XXX-XX-XXXX 
JONATHAN  G   -   STOCK  XXX-XX-XXXX 
WAY-NE  C  ■   STUART  XXX-XX-XXXX 
JOEL  M    •   SUMFEST,  XXX-XX-XXXX 
ALLEN  B  THACH.  XXX-XX-XXXX 
ROBERT  S   -  THOMAS.  XXX-XX-XXXX 
DUANE  D  TIPPETS.  XXX-XX-XXXX 
DRAGO  -  TOLOSA   42611-7449 
CHRISTOPHE-  TROMARA.  XXX-XX-XXXX 
CHARLES  L  -  TRUWIT.  XXX-XX-XXXX 
JOHN  M    UHORCHAK   11642-7452 
WILL  -   VORDERBRUEGGE  XXX-XX-XXXX 
SIMON  G   -  WALL   XXX-XX-XXXX 
H.\RRV  L  WARREN.  XXX-XX-XXXX 
GLEN'N  M   WASSERMAN.  XXX-XX-XXXX 
RAYMON-D  W   -   WATTERS   XXX-XX-XXXX 
ROBERT  R  -   WITTLER.  XXX-XX-XXXX 
CARL  C  •  YODER.  XXX-XX-XXXX 
GLEN  V  YOSHIDA,  57670-8969 
MARIANNE  M   YOUNG.  XXX-XX-XXXX 

LN  THE  NAVY 

THE  FOLLOWING  NAMED  US  NAVAL  RESERVE  OFFI- 
CERS WHO  ARE  NAVAL  ACADEMY  GRADUATES.  TO  BE 
APPOINTED  PERMANENT  ENSIGN  IN  THE  LINE  OR  STAFF 
CORPS  OF  THE  U  S  NAVY'.  PL'RSUANT  TO  TITLE  10  UNIT- 
ED STATES  CODE.  SECTION  531 

NAVAL  RESERVE  OFFICERS,  L'SN 

To  be  ensign:  permanent 


ROBERT  BRADLEY  AARNES 
PHILLIP  MICHAEL 

ADRIANO 
LEOPOLDO  SARDALLA 

ALBEA.  JR 
BRENT  ADDISON  ALFONZO 
JASON  YANAR  ALLEE 
JASON  CHRISTOPHER 

ALLEYNE 
AN'DREW  ALAN  ALOISIO 
HERN  AN  ORLANDO 

ALTAMAR  ESTRADA 
HEIDI  MARIE  ALTHOFF 
CHRISTOPHER  CHAD 

ALVAREZ 
MICHAEL  TIMOTHY  AMOS 
KEVIN  WARREN  ANDERSEN 
J.AMES  ARTHUR  ANT)ERSON 
JENNIFER  LYNN 

ANDERSON 
JUSTIN  PATRICK  ANDREWS 
ERIC  JOSE  AN'DUZE 
DARREN  RAYMOND 

ANZELONE 
EDGAR  FABILA  ARNALDO 
TODD  ROBERT  ARNESON 
MATTHEW  DAVID  ARNOLD 
JAIMESON  JOSEPH  ARNONE 
MATTHEW  LINDH  ARNY 
RICHARD  CHARLES 

.ARTHUR 
G.\RRETT  CHRISTOPHER 

.VRTZ 
BENJAMIN  JESSE  ASH 
DAVID  HERRINCTON  ASHBY 
ARLEN  EDWARD  ASPENSON 
ROBERTO  JOSE  ATHA   JR 
KEVIN  LOUIS  AUSTIN 
ERIC  JOSEF  BACH 
KATHERINE  LOUISE 

BADGLEY 
EUGENE  RAYMOND  BAILEY 
LAURA  AN-N  BAJOR 
ANTHONY  POWER  BAKER 
DOUGLAS  CONAN  BAKER 
JOHN  ANTHONI'  BALTES 
JONATHAN  BAUTISTA 

BARON 
JEFFREY  ISAAC  BARR 
ROBERT  VINCENT  BARTHEL 
JOSEPH  WILLIAM  BARTISH. 

IV 


WILLIAM  ANTIREW  B.^RTLE 
DANIEL  VERNON  B.\XTER 
JOHN  ALLEN  BAYLESS 
CHRISTOPHER  STUART 

BEAUFAIT 
CHRISTOPHER  THOMAS 

BECK 
DAVID  GEORGE  BEITER 
STEPHEN  JOSH  BELL 
BRIAN  CHARLES  BENDER 
JASON  HORST  BENNETT 
A.\BON  DEWAYNE  BENWAY 
JEFFREY  ALAN  BERNHARD 
ROBERT  MOGABGAB 

BERRYMAN 
STEPHEN  ANTHON'Y'  BISHOP 
JAMES  BRETT  BLANTON 
JAMEY  JOHN  BLOCK 
JOY  M.\RCUERITE  BLOOM 
DAMIAN  SENNEN  BLOSSEY' 
MATTHEW  ROY  BLUNT 
SCOTT  ALLEN  BOEDEKER 
JAMES  BRITTON  BOHN 
JOHN  DANIEL  BOONE 
MICHAEL  JAMES  BOONE 
JAMES  PATRICK  MARSH 

BORGHARDT 
JEFFREY  SCOTT  BOROS 
DAVID  WILLIAM  BORUSHKO 
JAMES  RICHARD  BOSS 
TIMOTHY  ERIC  BOURDON 
COLIN  ANDREW  BOWSER 
KEVIN  PAGE  BOYKIN 
JOSEPH  PHILIP  BOZZELLI 
BRADY  ADA.MS  BRADY 
HEATHER  DAVIS  BRAN-D 
MICHAEL  TIMOTHY' 

BRASWELL.  JR 
JONATHAN  WILLIAM 

BRAUN 
ROBERT  JAMES  BRAUN 
ERIC  JASON  BRENDEN 
MICHELE  MARIE  BRETT 
DAVID  ALLEN  BRETZ 
DAMIAN  HOLLAND 

BRIDGES 
WALTER  ELMER 

BRIDGMAN   III 
STEPHANIE  MICHELLE 

BRILL 
ROBERT  DONALD  BRODIE 


20228 


CONGRESSIONAL  RECORD— SENATE 


September  7,  1993 


September  7,  1993 


CONGRESSIONAL  RECORD— SENATE 


20229 


CHRISTOPHER  TERENCE 

BROWN 
JAMES  EDWARD  BROWN 
KARY  NIKOLAI  BROWN  LEE 
BRET  RVAN  BRUCHOK 
ERIC  THOMAS  BRfNS 
JERRY  MICHAEL  BRYL 
BRYAN  JOSEPH  BLUJAT 
KRISTIN  MICHELLE 

BL'RBAGE 
MICHAEL  LOUIS  BURD 
COLVERT  PEGOLl-O 

BURGOS 
THEODORE  MICHAEL  BURK 
BRIAN  JOHN  BURKE 
RICHARD  Al-AN  BUTLER 
TODD  ANDREW  BITLER 
JAMES  HARRISON  B^TID  JR 
KEVIN  PATRICK  BYRNE 
MARCELLO  DOMINIC 

CACERE3 
SCOTT  NELSON  CALLAHAM 
GREGORY  CAMERON 
KYLE  RICH.ARI)  CAMPBELL 
RANSEN  JULES  CAOLA   JR 
KEVIN  NOEL  CARADONA 
MARC  GEORGE  CARLSON 
ARON  SHEA  CARMAN 
ALBERTA  CAMACHO 

CARPENTER 
JEFFREY  LEONARD 

CARPENTER 
MARK  GLEN-N  CARTER 
ROBERT  ALFRED  CASPER 

JR 
CHRISTOPHER  JOHN 

CASSIDY 
ANGELO  NICHOLAS 

CATALA.NO 
DAVID  MATTHEW  CATTLER 
CHRISTOPHER  JAMES 

CAVANAUGH 
JACOB  .\NDREW  CHACKO 
JONATHAN  LYONS 

CHADWICK 
DANIEL  KIWHAN  CHANG 
GREGORY  FREDERICK 

CHAPMAN 
COLEY  CLINTON  CH.APPELL 
FELIPE  ROBERTO  CHARON 

GUZMAN 
DENISE  LEIGH  CHATFIELD 
ROBERT  LAWRENCE 

CHESSER 
CHRISTOPHER  JOSEPH 

CHILBERT 
MICHAEL  CASEY  CHOATE 
RYAN  GUST 

CHRISTOPHERSON 
CHRISTOPHER  JAMES 

CIZEK 
JOSEPH  MICHAEL  CLARK 

JR 
MICHAEL  JAMES  CLOYD 
RELMOND  BEN-NETT  COBB 
BRYAN  MICHAEL  COCHRAN 
JAMES  DOUGLAS  COLLIER 
JEFFREY  SCOTT  CONKLIN 
NORA  CATHLEEN 

CON-XELLY 
SALVADOR  CONTRERAS.  Ill 
CHARLES  LEANDER 

CONVERSE 
ERIC  L.^URENCE  CONZEN 
GEORGE  HUBERT  COOPER 
PETER  ANTHON-\-  CORRAO 

JR 
BERNARD  ANTHONY 

CORREIA   III 
JOSEPH  LLOYD  COX   IV 
MARK  ALBERT  CRAWFORD 
TIMOTHY  MARTIN 

CRAWFORD 
FREDERICK  EARL 

CRECELIU3 
DENNIS  qUIGLEY  CRONYN 
DEVAN  JOHN  NAPOLEON 

CROSS 
AN-NA  CIELITO  CRUZ 
KRISTEN  WILLIAMS 

CULLER 
CORY  LYNN  CULVER 
JAMES  COLIN  CUMMINGS 
WILLIAM  GENE  CUSHMAN 
SARAH  AN-N  DACHO.S 
CHRISTOPHER  MATTHEW 

DAGUE 
RUTH  ANNETTE  DALTON 
WILLIAM  ROCKW  ELL  DALY 
ERIC  ROBIN  DANIELS 
ANT)REW  DANIEL  DANKO 
BRAD  BEHBING  DAVIDSON 
HEATHER  LYNN  DAVIES 
JEFFREY  SCOTT  DAVIS 
RICHARD  STUART  DAVIS 
SCOTT  ALBERT  DAVITT 
DANIEL  MICHAEL  DECNER 
KENNETH  DONALD  DEHAN 
STEPHEN  JOHN  DELANT^' 
JAMES  ALDRICH 
DEl^RODERIE 


ALEXANDER  JOHN 

DELCASTILLO 
LARRY  GENE  DENTON  JR 
ROBERT  DENTON   III 
RALPH  FREDERICK 

DEWALT   II 
BRENTION  THOMAS 

Dl  BELLA 
BRIEN  WAYNE  DICKSON 
TED  ERIC  DLVKLOCKER 
PHILLIP  STEPHAN  DOBBS 
STEPHEN  FRANCIS  DOLING 
TRAVIS  BARRY  DONE 
BRAD  PATRICK  DONNELLY 
ELLIOTT  TODD  DORHAM 
HUGH  JOSEPH  DORRIAN   II 
JEFFREY  JAMES  DRAEGER 
DEBRA  ANN  DRAHEIM 
MARC  EDWARD  DROBNY 
JAY  EDWARD  DRYER 
TERRENCE  LLO^T)  DLT)LEY 
TODD  CHRISTOPHER 

DUDLEY 
PETER  RAYMOND  DUFOLTl 
MATTHEW  CHARLES 

DUN AW AY 
DAVID  FIELD  DUNCAN 
MICH.AEL  GEORGE  EARL 
DANIEL  GEOFFREY  ECKERT 
ROBERT  VINCENT  EGAS 
JEFFREY  WILLIAM  EOGERS 
JAMES  JOSEPH  ELIAS 
CARLTON  THOMAS 

ELLIOTT 
THOMAS  SCOTCHMER 

ELLISON  II 
H.AROLD  ALAN  ELLSWORTH 
PHILIP  LEE  ENGLE   JR 
JOSHUA  GARY  ENGLISH 
GEOFFREY  ALAN  ENNS 
ERIK  JAMES  ESLICH 
DANILO  ALFORQUE 

ESPIRITU   JR 
KELLY  ANN  EUBANKS 
MARIA  DENISE  FALZONE 
JUAN  ANDRES  FANJUL 
ERIC  CLAYTON  FARRAR 
MICHAEL  GERARD  FARREN 
MICHAEL  DAVID  FAVETTI 
JOHN  ANDREW   FAXIO 
ROBERT  KEEGAN  FEDERAL 

III 
MATTHEW  ROBERT  FEENEY 
MICHAEL  EDWIN  FENTON 
JOHN  HARLAN  FERGUSON 
KENNETH  LEE  FERGUSON 
MARK  JOSEPH  FERNANDEZ 
BRYAN  JAMES  FETTER 
LESLEY  JOHN  FIERST 
NACIM  ROBERT  FKKIE 
MATTHEW  DAVID  FINNEY 
NICHOLAS  JAMES  FIORE 
BENJAMIN  THOMAS 

FITCHETT 
MICHAEL  WILLIAM  FIVAS 
MICHAEL  SEAN  FLATLEY 
JORGE  RICARDO  FLORES 
KEVIN  AN-DREW  FLYNN 
JEFFREY  JOSEPH 

FOGARTY' 
ERIC  NEIL  FONTAINE 
JOSEPH  CARL  FOR.AKER   III 
MICHAEL  AARON  FOX 
SUSANNE  MARIE  FRANKLIN 
RICK  JOHN  FRATUS 
KL-RT  ENG  ELBERT 

FRICKER 
JAMES  EDWARD  FRITSCH. 

JR 
WARDELL  CONRAD  FULLER 
BRETT  THOMAS 

FULLERTON 
GEORGE  GREGORY  FUTCH 
TODD  ALAN  CAGNON 
MICHAEL  PATRICK 

GALLAGHER 
TIMOTHY  JAMES 

GALLAGHER 
GREGORY  FRANCIS 

CALLMANN 
DAVID  PAUL  CALLUS 
FERNANDO  GARCIA 
JOANNA  LEE  GARCIA 
KARL  GARCIA 
LINDA  MARIE  GARNER 
CASEY  CHARLES  GARWOOD 
MARC  ANTHON-i'  GENUALDI 
MELISSA  JOAN  GERACE 
ANDREW  SHAWN  GIBBONS 
ANTHONY  FRANCIS 

CILLESS 
LYNN  ANDREW  GISH 
J    SEARGEANT  GLENN 
ANTHONY  SCOTT  GLOVER 
DAVID  BLUTON  GLOVER 
DAL  HO  CO 
FREDERIC  CARL 
f.i  H 

IS-  ./.ALEZ 

SC'  (lOCH 

ROBERT  FRANKLIN 
GOODSON   II 


JOHN  JOSEPH  GORDON 
KYLE  PACE  GORDY' 
WAYNE  GER.ALD  ORASDOCK 
MARIA  LOUISE 
GRAUERHOLZ 
MICHAEL  JAMES  GRAVITT 
CHAD  ROBERTS  GRAY 
AARON  TIMBERLAKE 

GREENF 
DAN :  -  GREENE 

MAI  OPHER 

GH:-- 
JOHN  DAVUj  GREMILLION 
BRADLEY  MAURICE 

CRESHAM 
KENNETH  JOSEPH  GRIESER 
NOEL  MICHAEL  GRIFFITH, 

JR 
CHRISTOPHER  KIM  CHON 

CRILLONE 
JOHN  REY'NOLDS  GROH   III 
EDWIN  JOHN  CROHE  JR 
ADAM  BRETT  GROSSMAN 
TIMOTHY  SHAWN  GUDUKAS 
RICHARD  CORRY  GUERIN 
WAYNE  DOUGLAS  GUNTHER 
JOHN  DIETRICH  HAASE 
STEPHEN  CHARLES 

HABERMAS 
LARS  RAYMONTJ 

HACENDORF  ORLOFF 
STEPHANIE  ANNE  HAHN 
DENNIS  RAY  HALL  JR 
DANIEL  JOSEPH  HALLER 
JASON  GRAY  HAMMOND 
WILLIAM  JESSE  HANGER 
TIMOTHY  JOHN  HANLEY 
PHILLIP  EDWARD  HANSEN 
HEATH  LAMAR  HANSHAW 
CHRISTOPHER  JOHN 

HANSON 
KEVIN  K.\RL  HANSON 
CHRISTOPHER  GAVIN 

HARDING 
BRIAN  JAMES  HARRIS 
GLENN  RUSSELL 

HARSHMAN 
MONTY'  LANE  HASENBANTC 
ANTHONY  JOHN  HATOK   JR 
ERIC  JAMES  HAWN 
JOHN  WILLIAM  HAWVER 
ERNEST  EDWARD  HAY'NES 

III 
ALBON  ONEAL  HEAD   111 
JOHN  ANDREW  HELLMANTs' 
JAMES  ALAN  HENDERSON 
RAY  MARVIN  HENDRIX   JR 
ALAN  MICHAEL  HERN 
PATRICK  LEE  HERRERA 
GERALD  TODD  HEYNE 
TUHHAN  ISMAEL  HIDALGO 
JEFFREY  BRIAN  HILL 
ALLEN  LEE  HOBBS 
KELLY  JEAN-NE  HOEFT 
TODD  ALDEN  HOFSTEDT 
JOHN  JOSEPH  HOC. AN    JR 
STEPHEN  BRUCE  HOLLAND 
MARK  FREDRICK 
HOLZRICHTER 
BR.\NDON  ALAN 

HONEVCUTT 
WADE  HAMILTON  HOOPER 
JOHN  WAYNE  HOPKINS.  JR 
JULIE  AN"N  HOUSE 
ROBERT  THOMAS  HOWARD 
MONROE  MARTIN  HOWELL 

II 
CORY  RICHARD  HOWES 
MICHAEL  MING  HUA  HSU 
GREGORY  WRIGHT 

HUBBARD 
DOUGLAS  CHARLES 

HUNTINGTON 
BRYAN  ERIC  KURD 
JOHN  FREEMAN  HUSSEY 

III 
MATTHEW  PALMER  HY'DE 
MARK  A.ARON  IMBLUM 
DARRELL  BRIAN  INGRAM 
JOSEPH  PATRICK  IRETON 

JR 
DAVID  KERINGER  ISMAY 
MICHAEL  KAZUO  ITAKLTIA 
JASON  HILLARY  JACK 
STEPHEN  JOSHUA  JACKSON 
JASON  ERIC  J.MCUBOWSKl 
OMAR  ELIAS  JANA 
WILLIAM  WORTHINGTON 

JEFFRIES 
BYRON  WADE  JENKINS 
GENTRY  WADE  JENSEN 
JON  LI  AN  JENSEN 
WILLIAM  HENRY  JEWETT. 

Ill 
CHARLES  AOLER  JOHNSON. 

JR 
DAVID  ROBERT  JOHNSON 
NOEL  P.^TRICK  JOHNSON 
TIMOTHY  ALVIN  JOHNSON 
VINCENT  RICHARD 
JOHNSON 


WILLIAM  SPENCER 

JOHNSON    V 
CORINNE  RILEY  JONES 
DAVID  STEWART  JONES 
JOHN  FRANCIS  JONES 
MICHAEL  PROCTOR 

JOYNER 
JEFFREY'  ALLEN 

JURCEMEYER 
BRIAN  RICHARD  JURLTKA 
THOMAS  CHARLES  KAIT.  JR 
WILLIAM  RICHARD  KANE 
RONALD  J  AMES  KARUN   JR 
PATRICK  MICHAEL  KEANE 
DANIEL  JOHN  KECK 
MICHAEL  P.ATRICK  KEITH 
GREGORY  BRIAN  KELLER 
SEAN  GLEN  KELLIHER 
RICHARD  MCCULLOUOH 

KELLY 
KENNETH  MATTHEW 

KEMBALLCOOK 
WILLIAM  ANT>REW 

KENTJRICK 
JOHN  DAVID  KEN-NARD 
W   PAUL  KENNEY    III 
KARI  ANN  KENNY 
LUCAS  WAYNE  KERLEY 
CALEB  ALAN  KERR 
KENDRA  LEE  KEWAK 
DAVID  MICHAEL  KIICK 
JOHN  PATRICK  KILLACK\' 
ROY  SUNG  JOON  KIM 
ANT)REW  JAMES  KIMSEY 
RICHARD  WILLIA.M  KINCAID 
TYPHANIE  ANNE  KINDER 
JEFFERY  THOMAS  KING 
STEVEN  MORRIS  KING 
BRADLEY  LEE  KINTCEAD 
KELLY  SUZAN^NE  KINSELLA 
DEAN  RICHARD  KINSMAN 
KEITH  RUSSELL  KINTZLEV 
CHRISTOPHER  JON  KIPP 
ANT>REW  ALEXANDER  KISS 
KEVIN  JOHN  KLEIN 
DAVID  WILLIAM  KLIEMANN 
JAMES  ANDREW  KNOLL 
WILLIA.M  KARL  KNOX 
GEORGE  MARTIN  KOLLAR 
STEVEN  THOMAS  KONKOLY 
TAKU  KOPP 
SETH  KOVENSKV 
MICHAEL  DAVID  KOZU8 
SCOTT  HUDSON  KRAFT 
JEFFREY  KEITH  KRAUSE. 

JR 
KIRSTEN  .MICHELE 

KRAWCZYK 
JEFFREY  EISEN  KRISTICK 
KAREN  SUE  KROEGER 

.MICHAEL  SALVATORE 
KROT 

KENNETH  ALFRED 
KRUEGER 

ROBERT  KENNETH 
KUBERSKI   JR 

RYAN  JAMES  KUCHLER 

MICHAEL  ALAN  KUHN 

MATTHEW  ALYN  LABONTE 

ANDREW  DENIS  L.AMORIE 

JOHN  WATSON  LAND 

JAMES  ELLSWORTH 
LANDIS 

BRIAN  CHRISTOPHER 
LANTIER 

SCOTT  EDWARD  LANTZY 

CHAD  MICHEAL  LARGES 

DAVID  ARNOLD  LARSEN 

ANT)REA  SHEFFIELD 
LARSON 

craig  robert  larson 
devin  todd  lasalle 
matthew  richard  lear 
scott  harold  ledig 
richard  shannon  lee 
steven  sooup  lee 
patrick  robert  lehman 
ja.mes  alan  lenart 
john  robert  leskovich 
antjrea  laurie  lewis 
chri-<  w  m  ter  lewis 
an:  ~k 

ek:  :  indfors 

howard  brian  link  jr 
shawn  garrett  linton 
matthew  kneeland 

LOBNER 
KIRK  JAMES  LOFTUS 
ROBERT  MAX  LOHMAN   JR 
JULIA  MARGARET  LOPEZ 
TIFFANY  L'i'NN  LORD 
D.ANIEL  WILLIAM 

LOUT.  HM. AN 
JAMES  PAUL  LOWELL 
JOHN  LEE  LOWERY 
LANCE  JOEL  LUKSIK 
FRANTC  JOSEPH  LUONGO 
BRADLEY  FRAZER  MAAS 
JONATHAN  DAVID 

M.ACDONALD 
GERALD  JOHN  MACENAS.  II 


JON  TILESTON  MACHARG 
VICTOR  RUBEN  MACIA8 
JOSEPH  THOMAS  MADRID 
STEVEN  ROBERT  MAIER 
CHRISTOPHER  NOEL  MANG 
MARK  MATTHEW  MANNO 
RAYMOND  MARCIANO   II 
STACY  ANN  MARCOTT 
CHRISTOPHER  DAVID 

MARSH 
JAMES  JOHN  M.ARSH    V 
RUSSELL  EUGENE  MARSH 
MEI  LING  AMOV  MARSHALL 
CHRISTY'  ANNE  MARTIN 
MICHAEL  ANTHONY 

MARTINEZ 
JAMES  WOODROW  MASON 
RICHARD  NEIL  MASSIE 
STEVEN  JOHN  M.\THEW8 
JAY  ALAN  M.ATZKO 
TAN-YA  GOODEN  MAYER 
ARTHUT*  CITAU  MBUTHIA 
SHAITN  COLLEEN 

MCANDREW 
ERIN  ANDREA  MCAVOY 
JAMES  ARTHUR  MCCALL. 

Ill 
SCOTT  DAVID  MCCLELLAN 
KEVIN  JOSEPH  MCCLOSKEY 
WA^'NE  WILLIAM  MCCOOL 
MICHAEL  AARON  MCCORD 
ROBERT  ALLEN 

MCCORMICK.  JR 
MELANIE  CLAIRE  MCGEE 
WILLIAM  MCOILL  JR 
PATRICK  JOSEPH 

MCCOVERN    II 
ERIC  JAMES  MCGOWAN 
JAMES  ARTHUR  MCGRADY 
JOHN  MAURICE  MCKEON. 

JR 
CHERYL  DEANN  MCKINNEY' 
BRADLEY  KENNETH 

MCMILLIN 
ROBERT  LORI.MER 

MCWILLIAM 
NICHOLAS  JOSEPH  MELFI 

III 
CHARLES  SUMNER 

MEIRRILL.  IV 
ROBERT  ELWOOD  METZ 
WAYNE  WILLIA.M  .MIHAILOV 
JOHN  ROBERT  MILES 
DAVID  ARTHUR  MILLER 
JOHN  FRANCOIS  MILLER 
RAYMOND  TROY  MILLER 
JOHN  PAUL  MILLMAN 
JA.MES  MURAL  MILLS.  Ill 
THOMAS  JOSEPH  MILLS 
PETER  ALAN  MILNES 
KENNETH  MILVID  JR 
MICHAEL  VINCENT  MINEO 
GEORGE  ARTHUR  MINICK 
EFREN  C   MOJICA   JR 
LUIS  EMILIO  MOLINA 
ROBERTO  LEONARDO 

MOLINA 
GREGG  JOSEPH  MONTALTO 
MARIO  MANUEL  MONTALVO 
ANEL  ANGEL  MONTES 
DAVID  JA.MES 

MONTGOMERY.  II 
RICHARD  STIVERS 

MOXTGOM  ER Y 
MICHAEL  DAVID  .MOODY 
JAMES  EDWARD  MOONIFJI. 

Ill 
KENT  WAYNE  MOORE 
SHIMON  MOR 
CHARLES  DAVID  MORGAN. 

JR 
WILLIAM  MALTtlCE 

MORI.ARTY   JR 
RICHARD  GRIFFEN 

MORRISON 
MATTHEW  ALEXANDER 

MORSE 
JOEL  EVAN  MOSS 
KWAME  NKOSI  MOULTRIE 
CURTIS  ALLEN  MUELLER 
THOMAS  HAYWARD 

MULDROW   JR 
JEFFREY  DAN  MULKEY 
KU^RT  WILLIAM  MULLER 
MICHAEL  DE.VNIS  MULLOV 
JEFFREY  LAWRENCE 

.MUNOZ 
JAY  ALBERT  MURPHY 
WILLIAM  THOMAS  MURRAY 
VAL  DONALD  NAFTALI 
GEORGE  TERUHISA 

NAG.ATSUK.A 
WILLIA.M  ONEAL  NASH.  JR 
A.NTHONV  JOHN  NAVE 
BERNADETTE  MARY 

NFXILIA 
DOUGLAS  CODET  NELSON 
MARK  BALDWIN  NELSON 
GREGORY  DAVID  NEWKIRK 
EUGENE  THA130N  NGUYEN 
DEREK  JL'DE  NISCO 
ADAM  HOWARD  NOBLE 


FRANCIS  PETER  NOTZ 
CHRISTOPHER  EDWARD 

NOVAK 
KATHARINE  JOANNA 

NOVAK 
THOMAS  DAVID  NOVITSKE 
DANIEL  LEE  N'^'ENHUIS 
JOSEPH  ROBERT  OBRIEN 
MICH.AELGARRICK 

OBRYAN   JR 
MAUREEN  ERIN  ODELL 
JEFFREY  ROBERT  OETTLE 
JOHN  WILLIA.M  OLIVER.  JR 
PETER  MICHAEL  OLSEN 
KRISTI  RENEE  OLSON 
KERRVN  LYNN  ONEILL 
ALAN  EDWARD  ORR  JR 
ERIK  WILLIAM  OSTROM 
PAUL  CHRISTOPHER 

OSTROWSKl 
ROGER  JAMES  OUIMET 
SCOTT  JOSEPH  OVERBECK 
RICHARD  THOMAS 

OVERKAMP   JR 
BERNARD  KENNEDY  OWENS 
ALFRED  JOHN  OWINGS.  II 
CARTER  WILLIAM  P.AOE 
JUNG  YUL  PAK 
AN'DREW  FREDRICK  PALM 
JAMES  BLAINE 

PARKERSON 
TIMOTHY  PAUL  PARKS 
STEPHEN  .\RON  PARRA 
PHILLIP  ROMMEL  PASCHEL 
ERIK  RUSSELL  PATTON 
JASON  ROBERT  PAWLEY' 
MATTHEW  JOHN 
PAWLIKOWSKI 
DONALD  EUGENE  PEACOCK 

II 
LEE  DAVID  PEARCE 
GREGORY  PAUL  PEDER80N 
LORI  LY'>'  PERKINS 
JOHN  EDWARD  PERRONE 
BRIAN  ROLAND  PERRY 
JON  CROSBY  PERRYM.AN 
JAMES  H.AROLD  PERSHING 
CHRISTIAN  JUROEN 

PETERSON 
WILLIAM  AN'DREW 

PETERSON 
ROBERT  ALLEN  PETRICK 
JOHN  BRIAN  PETROFF 
JAMES  BOHLINC  PFEIFFER 
BO  MINH  QU.ANC  KH  PHAM 
DOUGLAS  MICHAEL 

PHELAN 
KRISTIN  MARIE  PHELPS 
DOUGLAS  CHARLES 

PHILLIPS 
WENDY  KAY  PHILLIPS 
SE.AN  TIMOTHY  PHIN^NEY 
COLIN  CRAIG  PHIPPS 
DANIELLE  ANDREA  PICCO 
MICHAEL  DAVID  PIERCE 
JASON  LANDON  PIKE 
BRIAN  LEE  PILGER 
TIMOTHY  STEEL  PIONE 
FREDERICK  WILLIAM 

PIQUETTE 
RONALD  JASON  PIRET 
DAVID  ALAN  PLISKE 
THOMAS  EDWARD  PLOTT.  II 
ADAM  MICHAEL  PLUMPTON 
PATRICK  RONALD 

POLESHINSKI 
JA.MKS  THOMAS 

POl.lCKOSKI 
JOHN  VERNON  POOLE 
STEVEN  NIKOLAI 

POTOCHNIAK 
REZA  POURAOHAB.\GHER 
MICHAEL  EDW.\RD  PRALL 
TONY  ALEXANDER  PRETE 
JOSHUA  DAVID  PRICE 
THOMAS  JAMES  PRIEUR 
KARL  FREDERICK  PRICGE 
MATTHEW  THOMAS 

PROVENCHER 
JOHN  THOMAS  QUARLES 
RICK  MARSHALL  RAIXJNICH 
GERALD  J  AVSON  RAINES 
JA.MES  ROY  RAMIREZ 
K.ARIN  Y   RAO 
PAUL  MICHAEL  RASMUS 
WERNER  JOHAN^N 

RAUCHENSTEIN.  JR 
JA.MES  FRANKLIN 

RAUSCHER 
ELIZABETH  BELDEN 

RAVN-DAL 
MICHAEL  JON  REAGAN 
TOBY  ERIC  REAM 
CHAD  BYRON  REED 
JEFFREY  RAYMOND 

REGISTER 
,IOHN  KENNETH  REILLEY 
MARK  CHRISTOPHER 

REYES 
JOHN  MARK  RHODES 
ALBERT  EVERETT  RICE 
JASON  ALEXANDER  RICH 


JEREMY  CHRISTOPHER 

RICH 
JU.STIN  BLAIR  RICH.ARDS 
BRIAN  EDWARD  RIES 
GREGORY  SCOTT  RIVERA 
STEVEN  CARMINE 

ROBERTO.  JR 
BRUCE  FRAZIER  ROBINSON. 

II 
JOHN  PHILIPSE  ROBINSON 

III 
MICHAEL  PAUL  ROBLES 
BR.AD  WILLIAM  ROCKWELL 
BRADLEY  MICHEAL  RODI 
ERICH  PAUL  ROETZ 
STEVEN  EDWARD 

ROODZANT 
ROBERT  JOSEPH  ROSALES 
REY  RAIL  ROSS 
GEOFFREY  STERLING 

ROYAL 
MICHAEL  JON  RUBEL  JR 
JOHN  CHARLES  RIT)ELLA 
JOHN  PAUL  HARRIS  RUE 
AN'DREW  MICHAEL  RUIZ 
SA.MUBL  CONRAD  RUM  PH. 

Ill 
JOHN  JOSEPH  RUSNAK 
JONATHAN  CARL  RUSSELL 
GLEN  EDW.ARD  SABIN 
JOHN  P.ATRICK  SAHLIN 
GREGORY  ALAN  SAKRYD 
MICHAEL  SCOTT  SALING 
COLLEEN  CHRIS  SALONGA 
DAVID  MICHAEL  .SANFIELD 
JOSEPH  MICHAEL 

SANTOMAURO  JR 
CATHERINE  MENDOZA 

SANTOS 
DOUGLAS  WILLIAM  SASSE. 

Ill 
AKANB SAUNDERS 
SAMANTHA  JULIA  SAXTON 
AN'NE  LORRAINE  SAY 
KIMBERLEY'  ELLEN 

SCAMGO 
TIMOTHY  ANDREW 

SCHARCK 
DAVID  JOSEPH 

SCHLESINGER 
AN'DREW  DAVID  SCHMIDT 
KEVIN  JAMES  SCHMIDT 
THO.MAS  DAVID  SCHMIDT 
MICH.AEL  ERIC  SCHNEIDER 
CYNTHIA  ANN  SCHOWE 
JOHN  PAUL  SCHULTZ 
KARL  ULRICH  SCHULTZ 
SUSAN  SCHWARTZ 
JEFFREY  MICHAEL  SCOTT 
RICHARD  IRVIN 

.SCRITCHFIELD  JR 
.MICHAEL  SHEEHAN 

SEEBERCER 
DANIEL  FRANKLIN 

SEIDENSTICKER 
DOUGLAS  LEO  SELF 
GREGORY  EUGENE 

SELFRIDGE 
STEVEN  MICHAEL  SEOANE 
SCOrr  ROBERT  SEYFARTH 
DAVID  KIMBER  SHAFFER 
JOHN  FORREST  SHARPE 
JONATHAN  JAMES  SHIELDS 
DANIEI.  MINSOK  SHIN 
KENNETH  WAYNE 

SHROPSHIRE,  JR 
MAXWELL  JENKINS 

SHUMAN 
ERIC  WILLIAM  SIEBERT 
KEITH  RICHARD  SILINSKY 
JUAN  ALE.)ANDRO  SILVA 
TYREL  TROY  SIMPSON 
MARY  BETH  SINES 
THO.MAS  W.ADE  SINGLETON 
CHARLES  WILLIAM  SITES 
BRIAN  LYNN  SITTLOW 
VINCENT  PATRICK  SIVILLO 
SATISM  SKARIAH 
JOHN  JAMES  SKELLV 
gUINN  DAVID  SKINNER 
JAMES  CARROLL  SLAIGHT 
RICHARD  JAY  SLAKES 
KEVIN  MICHAEL  SMART 
SCOTT  DAVID  SM.ART 
DAVID  MICHAEL  SMITH 
JACK  OERARD  smith 
JOSEPH  PATRICK  SMITH 
NATASHA  LEIGH  SMITH 
OTIS  BF..S'TON  SMITH   III 
QUW  AN  ANTHONY  SMITH 
WALTER  VINCENT  SMITH 
TIMOTHY  BERN.ARD 

SNEERINGER 
CHESLEY  DAVID  SNIDER 
CHAD  CHRISTOPHER 

SNYDER 
CRAIG  MATTHEW  SNYDER 
ROBERT  MICHAEL 

SOHOVICH 
TROY  ALLEN  SOLBERG 
DAVID  MICHAEL  SOUZA 
MICHAEL  TIPTON  SPENCER 


TIMOTHY  CURTISS  SPICER 
BROCK  ANDREW 

SPRADLING 
STEPHEN  OWEN  SPRAGUE 
J.A.MES  ROBERT  SPRUNGLE. 

Ill 
KAREN  LYNNE  SRAY 
BRUCE  RICH.ARD  STANLEY. 

JR 
JOSEPH  MICHAEL  STAUD 
DAVID  JOSEPH  STAVISH 
CHRISTOPHER  JAMES 

STERBIS 
JOHN  DAVENPORT 

STEVENS 
JON.ATHAN  LVLE  STILL 
CHRISTOPHER  TOBIAS 

STILLEV 
JULIE  AN'N  STOPHA 
THOMAS  DANIEL  STOREY 
KEVIN  JAY  STROUD 
JOHN  MITCHELL 

STUBBLEFIELD 
MICHAEL  DAVID  STULL 
WILLIAM  ERIC  SUBER 
MICHAEL  THUOC  SULLIVAN 
RICHARD  JAMES  SULLIVAN 
MICHAEL  PHILLIP 

SUMMERS 
CHRISTOPHER  ANTHONY 

SUMNER 
SHAWN  PATRICK  SWEENEY 
BRETT  CAMERON  SWEET 
DOUGLAS  LEE  SWISHER 
KEVIN  CHRISTOPHER 

TALBOT 
BRIAN  SALAMAT 

TALICURAN 
SHANE  P.ATRICK  TALLANT 
JOHN  TORIBIO  TAN 
PATRICK  JOHN  TANGNEY 
MARK  WARNER 

TAN'KERSLEY 
ANDREA  ELIZABETH 

TAPLIN 
SCOTT  THOMAS  TAYLOR 
AARON  THOMAS  TELLIER 
CRAIG  RONALD  TESSIN 
.MATTHEW  ALLEN 

TESTERMAN 
.M.ATTHEW  KIM  THAYER 
ROBERT  SCOTT  THOMAS 
ROBEIRT  SAMUEL 

THOMPSON 
JONATHAN  .MACOREGOR 

THORP 
JOHN  ANTHON'Y'  TIERNEY 
SHANNON  JAMES  TILLMAN 
LUAN  KI.M  TO 
JEFFREY  SCOTT  TODD 
JOHN  DAVID  TOLG 
JA.MES  HUGH  TOOLE 
JOEL  CLAY  TRANTHA.M 
ERNEST  JOSEPH  TRICHE 

IV 
SCOTT  STEPHEN  TROYER 
JEFFREY  JAMES  TRUITT 
GEORGE  NICHOLAS 

TSANGARIS 
CHRLSTIAN  MATTHEW 

TULODIESKI 
KYLE  TRAVIS  TURCO 
CHRISTOPHER  ANDREW 

TURKOVICH 
MEGHAN  ISINGARD  TUTTLE 
KENNETH  ARDONA  UBIAL 
ANDREW  FRANK  ULAK 
ST.ACIA  AGNES  ULISSEV 
TIMOTHY  MARK  ULMER 
LOURDES  PATRICIA 

VAI.LAZZA 
CHRISTOPHER  LAWRENCE 

VALLHONR.AT 
EDWARD  MORRIS  VAN 

BUREN.  IV 
J.ACK  RONALD  VAN  NATTA 
COU'RTN'EY  LEE  VAN 

SCHOONEVELD 
TODD  DOUGLAS 

VANDEGRIFT 
.MARK  ALEXANDER 

VANNOY 
FRAN'K  MICHAEL 

VERDUCCl   JR 
JOHN  REVI  RAMOS  VIDENA 
CYNTHIA  DOMINGO 

VIERNES 
OLIVER  HANTXILPH  VIETOR 
LILLIAN  LYNN  VILLE.MEZ 
FREDRICK  SALV.ATORE 

VINCENZO 
MEGAN  JEAN  WAGGONER 
WILLIAM  ROBERT 

WAGGONER 
MATTHEW  LYNN  WAGLE 
DENNIS  JAMES  W.\GNER 
CHAD  GORDON  WAHLIN 
JA.MES  ROY  WAIS  JR 
GARY  ALAN  WALKER 
ARTHER  WILLIA.M 

WALLACE  JR 
TANYA  LYNN  WALLACE 


BRYAN  EDWARD 

WALTHALL 
CHARLES  FREDERICK 

WALZ.  IV 
KJELL  AN'DREW  WAN'DER 
JASON  DAVID  WARTELL 
TODD  ANDREW  WASHBLTIN 
JASON  THOMAS  WATHEN 
MATTHEW  IAN  WEBER 
ROBERT  WILLI.AM 

WEDERTZ 
TODD  SINCLAIR  WEEKS 
GLEN'N  ALAN  WEIDSER   II 
ROBERT  AARON  WEIS 
MATTHEW  HUNTER  WELSH 
CURTIS  LEONUS  WESLEY. 

JR 
THOMAS  WAYNE  WESLEY 
DEREK  SCOTT  WES6MAN 
SCOTT  RICHARD  WHALEN 
BEAL'REGARD  MOSELEY 

WHITE 
BENJ.AMIN  WOODRIFFE 

WHITE 
DAVID  GLENN  WHITEHEAD 
RICHARD  STEFAN 

WHITELEY 
JEFFREY  JENNINGS 

WHITEWAY 


JOSEPH  ARTHUR  WIENDL 

IV 
CLIFFORD  TODD  WIESE 
AN'DREW  GREGORY 

WILLIAMS 
CLAY  GARRETT  WILLIAMS 
ERNIE  S  WILLIAMS 
JEROMY  BOONE  WILLIAMS 
EDWARD  JOSEPH  WILLS 
CHEYENNE  DANIEL  WILSON 
ERIC  STEVEN  WINTER 
JONATHAN  REDDING  WISE 
MICHAEL  TRENT 

WOLFERSBERGER 
EUGENE  MATTHEW 

WOODRUFF 
GEOFFREY  AUSTIN  WRIGHT 
WALTER  CLARK  WRYE.  IV 
THOMAS  PETER  WYPYSKI 
JEFFREY  BOYD  YATES 
LUIS  ENRIQUE  YEPEZ.  JR 
CHRIS'TOPHER  PAUL  YORK 
LAURENCE  MARTIN  YOL'NG 
PATRICK  EARL  YOUNG 
JOSEPH  JOOHO  YUN 
XURT  JACOB  ZAHNEN 
TIFFANY  MARIE  ZALLNICK 
MATTHEW  DAVID  ZERPHY' 
-MICHAEL  FREDERICK  ZINK 


IX  THE  MARINE  CORPS 

THE  FOLLOWING  NAMED  U  S  MARINE  CORPS  RESERVE 
OFFICERS  WHO  -ARE  NAVAL  ACADEMY  GRADUATES.  TO 
BE  APPOINTED  PERMANENT  SECOND  LIEUTENANTS  IN 
THE  U  S  M.ARINE  CORPS.  PURSUANT  TO  TITLE  10.  U  S 
CODE  SECTION  Ml 

UNITED  STATES  MARINE  CORPS  CONFIRMATION 
LIST 

To  be  second  lieutenant 


ARNOUX  ABRAHAM 
LODGERIO  B   ALQUEZA 
EDWARD  W   BALET 
JOHN  B   BARRANCX)  JR 
ARA  E  BARTON 
SHAWN  A   BASIL 
DANIEL  T   BAULIG 
CLAY  A   BERARDI 
PAULG    BERNSTEIN 
CHARLES T   BERRY 
BRIAN  R   B  LAY  LOCK 
ANTHONY  C   BOLDEN 
MATTHEW  H    BOWER 
BENJAMIN  J    BROWN 
HENRY  D   BROWN 
JULIE  L   BROWN 
TERRANCE  M    BROWN 
WILLIA.M  I    BROWN 
STEFAN  T 

BRU.N'NSCHWEILER 
JUSTIN  BUTTERS 
CARLOS  A   CALEBO 
JOHN  R  CAMPBELL 
ROBERT  S  C.ARNEVALE 
CLIFTON  B  CARPENTER 
CHRISTOPHER  0   C.ATLIN 
MICHAEL  A   CESTA 
GEORGE  C  CH.ATLOS 
WINFIELD  E  CHECKLEY 
MICHAEL  M   CHO 
CHRISTOPHER  L  CLARK 
GARY  A   CLEMENT 
LAWRENCE  C  COLEMAN 
DOUGLAS  L  CONSTANT 
SCOTT  E  CONWAY 
SCOTT  A  COOPER 
SHOGOJ   COTTRELL 
LONNIE  L  CRAWFORD 
A. ARON  L  CRESPIN 
JUSTIN  C  CREVIER 
JAMES  D   DEEN 
STEVEN  J   DELAZARO 
WILLIAM  L  DEPUE 
THOMAS  M   DOBBINS 
PETER  M   DOUGHTY' 
JEFFREY  J   DURDIN 
BRIAN  M    DW^'ER 
ERIK  B   ELDRIDGE 
JAMES  B   ELLIS 
JAMES  E   ERWIN 
CHRIS'TOPHER  R 

ESCAMILLA 
JOHN  R   EWING 
KELLY  A   F.AGAN 
ROBERT  J    FAILS 
ROBERT W   FALKENBACH 
KEVIN  .M    FARRINGTON 
AN'DREW  T   FITZPATRICK 
GRACE  S  GEE 
PHILLIP  M   GORDON 
THOMAS  D  GORE 
CHRISTOPHER  T  GRAVES 
JERE.MY  L  GRAY 
MICHAEL  E  GREENE 
MICHAEL  E  GROTH 
TERRY  D   HAGEN 
JON  L   HALVERSON 
TERR.\NCE  E   HAND 
CASEY  E   HANNIGAN 
KEVIN  C.  HARRIS 


ERIC  L  HERNANDEZ 
WINSTON  A   HERON 
JON  S   HETLAN-D 
K.ARL  E   HILL 
STEVEN  J   HIMELSPACH 
PATRICK  R   HITTLE 
AARON  B  HOLLAND 
ADAM  Y   HOLTON 
DANIEL  J    HOUTING 
MIKEL  R   HUBER 
WINSTON  G  JIMENEZ 
CALEB  L  JONES 
NORBERTJ   KARCZEWSKI 
THO.MAS  M   KARN 
MATTHEW  G   KELLY 
WILLIA.M  S   KOHMUENCH 
M.\TTHEW  J   KOLICH 
GEORGE  L  KOROL 
BRENT  L   LARSON 
WALTER  S   LEE 
MARGERY  A   LEGGETT 
AN'DREW  T   LEHMAN-N 
BRANTXiN  K   LEWIS 
TYSON  C   LEWIS 
RAUL  LIANEZ 
JASON  G    LINLEY 
JASON  R   MADDOCKS 
SHAWN  E   .MANSFIELD 
JONG   .MARTIN 
ANTHONY  J    M.ARUCCI 
JOSEPH  E   MAYBACH 
TODD  L   MCCAULEY' 
WILLIA.M  E   MCCULLEY 
PATRICK  S   MCDONIEL 
MARK  N   MCGINNIS 
MARIA  S   .MCMILLEN 
CHESTER  MCMILLON 
EDWARD  D   MCNULTY' 
CHARLES  F   MEGOWN 
DAVID  M    MKKOLA 
ROT   MILANETTE 
A.ARON  J    MILES 
PAULW   MILLER 
CHARLES  D   MINIFIE 
J.ACOB  N   MITCHELL 
MICH.AEL  S   .MOLLOHAN 
JOSEPH  L    .MORENO 
ROBERT  L   MOSKAL 
JAMES  D   MURPHY 
JOHN  C   NEIDIGH 
CHANDLER  S   NELMS 
BRYAN  P  OLE.ARY' 
JOHN  C  OSBORNE 
THO.MAS  R  OWENBY 
VAUGHN  .M   PANGELIN.AN 
BRYAN  E   PATTERSON 
ERIC  A   PECK 
JULIE  A   PELTON 
.MARK  W   PETERS 
RICHARD  E   PETERSEN 
ROBERT  S   PETER.SON 
D.ARRELL  W   PLATZ 
JOHN  R   POLIDORO 
JAMES  A   PRITCHARD 
THOMAS  L   PRITCHETT 
BRIAN  C   PROCTOR 
MICHAEL  A   PURCELL 
JAMES  TQU.ANN 
SE.AN  P  QUIGLEY 
SARAH  R  QUIMBY 


TODD  P  RAMPEY 
WILLIAM  P   RAYFIELD 
NORMAN  L  REITTER 
MATTHEW  B   RELTER 
BENJAMIN  P   RICHMONT) 
ERIC  J   ROPELLA 
DOUGLAS  J   SABER 
SASAN  K   SABET 
KL'RTJ   SCHERER 
PETER  K   SCHIEFELBEIN 
RICHARD  A  SCHILKE 
PAULM   SCHIMPF 
JAMES  A   SCHNELLE 
ROBERT  W   SCHRODER 
JOSEPH  R  SCHUYLER 
SAMUEL  S   SCIALABBA 
MARK  W   SEDWICK 
MATTHEW  K   SEIPT 
CHARLES  P  SMITH 
COLIN  D  SMITH 
SAMUEL  H   SMITH 
DAVID  R  SMULLEN 
MICHAEL  J   SOBKOWSKI 
JEFFREY  T  STEVENSON 
F.ARRELLJ   SULLIVAN 
DAVID  E  TAN-DV 


JONATHAN  P  TAYLOR 
MICHAEL  C  TAYLOR 
KEVIN  G  TEHAN 
MONTE  D  TEN  KLEY 
PERRY  F  TOWNSENT) 
JOHN  TURNER 
TROY  J  TURNER 
DAVID  A  VAVASSEUR 
LUIS  E  VILLALOBOS 
JASON  E  WALDRON 
JOHN  R  WALLACE 
.MATTHEW  S  WALTERS 
AUSTIN  WANG 
WALTER  T  WEATHERS 
THOMAS  A   WELBORN 
MARK  WELCH 
MICHAEL  P   WENTZ 
JACOB  J   WIEBE 
DAVID  H   WILLIAMS 
GREGORY  J   WILSON 
DEVIN  A   WINKLOSK^' 
CRAIG  C  WIRTH 
JAY  D  WYLIE 
JOHN  W   YARGER 
CHARLES  W  Y'OUNC 
JAY  K  ZOLLMANN 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  September  7.  1993: 

DEPARTMENT  OF  HEALTH  AND  HUMAN  SERVICES 

M  JOYCELYN  ELDERS  OF  .ARKANSAS.  TO  BE  MEDICAL 
DIRECTOR  IN  THE  REGUL.AR  CORPS  OF  THE  PUBLIC 
HEALTH  SERVICE  SUBJECT  TO  QUALIFICATIONS  THERE- 
FOR AS  PROVIDED  BY  LAW  AND  REGULATIONS  ANT)  TO 
BE  SURGEON  GENERAL  OF  THE  PUBLIC  HEALTH  SERV- 
ICE. FOR  A  TERM  OF  FOUR  YEARS 

THE  ABOVE  NOMINATION  WAS  APPROVED  SUBJECT  TO 
THE  NOMINEES  COMMITMENT  TO  RESPOND  TO  RE- 
QUESTS TO  APPEAR  ANT>  TESTIFY  BEFORE  AN"i'  DULY' 
CONSTITUTED  CO.MMITTEE  OF  THE  SENATE 


WITHDRAWALS 

Executive  messages  transmitted  by 
the  President  to  the  Senate  on  Septem- 
ber 7.  1993.  withdrawing  from  further 
Senate  consideration  the  following 
nominations: 

IN  THE  NAVY' 

THE  NOMINATIONS  OF  THE  L'NITED  STATES  NAVY'  MID- 
SHIPMEN NAMED  HEREIN  FOR  APPOINTMENT  IN  THE 
GRADES  OF  ENSIGN  WHICH  WERE  SENT  TO  THE  SENATE 
ON  24  MAY  1993 

NAVAL  ACADEMY  MIDSHIPMEN 

Tn  be  ensign:  permanent 


A.ARNES   ROBERT  BR.ADLEY 
ADRIANO   PHILLIP 

.MICHAEL 
ALBEA.  LEOPOLDO 

SARDALLA  JR 
ALFONZO,  BRENT  .ADDISON 
ALLEE  JASON  YANAR 
ALLEYNE.  JASON 

CHRISTOPHER 
ALOISIO.  ANDREW  ALAN 
ALT.AM.AR   ESTR.ADA 

HERNAN  ORLANDO 
ALTHOFF   HEIDI  M.ARIE 
ALVAREZ  CHRISTOPHER 

CH.AD 
AMOS,  MICHAEL  TIMOTHY 
ANT>ERSEN   KEVIN  W.\RREN 
AN-DERSON  JAMES 

.ARTHUR 
AN'DERSON.  JENNIFER 

LYNN 
AN-DREWS,  JUSTIN 

PATRICK 
AN'DUZE.  ERIC  JOSE 
ANZELONE  DARREN 

RAYMOND 
ARNALDO   EDGAR  FABILA 
ARNESON,  TODD  ROBERT 
ARNOLD.  MATTHEW  DAVID 
ARNONE,  JAI.MESON 

JOSEPH 
ARNY   .MATTHEW  LINDH 
ARTHUR   RICHARD 

CH.ARLES 
ARTZ  G.ARRETT 

CHRISTOPHER 
ASH   BENJAMIN  JESSE 
ASHBY,  DAVID 

HERRINGTON 
ASPENSON   ARLEN 

EDWARD 
ATHA,  ROBERT  JOSE  JR 
AUSTIN   KEVIN  LOUIS 


BACH   ERIC  JOSEF 
BADGLEY.  KATHERINE 

LOUISE 
BAILEY.  EUGENE  R-AY-MON^D 
B.AJOR   LAURA  ANN 
BAKER,  ANTHONY  POWER 
BAKER   DOUGLAS  CONAN 
BALTES,  JOHN  ANTHONY 
BARON.  JONATHAN 

BALTISTA 
BARR  JEFFREY  ISAAC 
BARTHEL  ROBERT 

VINCENT 
BARTISH.  JOSEPH  WILLIAM 

IV 
BARTLE,  WILLIA.M  AN'DREW 
BAXTER  DANIEL  VERNON 
BAYLESS  JOHN  ALLEN 
BEAUFAIT  CHRISTOPHER 

STUART 
BECK  CHRISTOPHER 

THOMAS 
BEITER,  DAVID  GEORGE 
BELL,  STEPHEN  JOSH 
BENDER   BRIAN  CHARLES 
BENNETT,  JASON  HORST 
BENWAY   .AARON  DEWAYNE 
BERNHARD  JEFFREY  ALAN 
BERNSTEIN   PAUL 

GREGORY 
BERRYMAN,  ROBERT 

MOGABGAB 
BISHOP   STEPHEN 

ANTHON'Y' 
BLALOCK   BRIAN  ROBERT 
BLANTON  J.AMES  BRETT 
BLOCK,  JAMEY  JOHN 
BLOOM   .)OY  .M.ARGUERITE 
BLOSSEY.  DAMIAN  SENNEN 
BLL-NT,  M.ATHEW  ROY 
BOEDEKER.  SCOTT  ALLEN 
BOHN  JAMES  BRITTON 
BOLDEN   ANTHONY  CHE 
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BOONE  JOHN  DANIEL 
BOONE.  MICHAEL  JAMES 
BORCHARDT  JAMES 

PATRICK  MARSH 
BOROS  JEFFREY  SCOTT 
BORLSHKO  DASaD 

WILUAM 
BOSS  JAMES  RICHARD 
BOURDON   TIMOTHY  ERIC 
BOWSER  COLIN  ANDREW 
BOYKIN   KEVIN  PAGE 
BOZZELU.  JOSEPH  PHILIP 
BRADY   BRADY  ADAMS 
BR.\ND  HEATHER  DAVIS 
BR.\SWELL.  MICHAEL 

TIMOTHY  JR 
BRAIN   JONATHAN 

WILLIAM 
BRALN   ROBERT  JAMES 
BREN"DEN.  ERIC  JASON 
BRETT   MICHELE  M.\RIE 
BRETZ   DAVID  ALLEN 
BRIDGES   DAMIAN 

HOLLANT> 
BRIDCMAN   WALTER 

ELMER   111 
BRILL.  STEPHANIE 

MICHELLE 
BRODIE  ROBERT  DONALD 
BROWN.  CHRISTOPHER 

TERENCE 
BROWN   JAMES  EDWARD 
BROWNLEE.  KARY  NIKOLAI 
BRUCHOK   BRET  RYAN 
BRUNS   ERIC  THOMAS 
BRYL.  JERRY  MICHAEL 
BLUI.'^T   BRYAN  JOSEPH 
BURBAGE  KRISTIN 

MICHELLE 
BLRD   MICHAEL  LOUIS 
BURGOS  COLVERT 

PECOLLO 
BL-RK   THEODORE  MICHAEL 
BITUCE   BRIAN  JOHN 
BLTLER  RICH.ARD  ALAN 
BLTLER.  TODD  ANDREW 
B^■RD  JAMES  HARRISON 

JR 
B^TINE.  KEVIN  PATRICK 
CACERES  MARCELLO 

DOMINIC 
CALLAHAM   SCOTT  NELSON 
CAMERON  GREGORY 
CAMPBELL  JOHN  ROBERT 
CA.MPBELL   K^'LE  RICHARD 
C.\OLA   R.\NSEN  JULES   JR 
CARADOSA    KEVIN  NOEL 
CARLSON    M.\RC  GEORGE 
CARMAN    ARON  SHEA 
CARPENTER.  ALBERTA 

C'AMACHO 
CARPENTER.  JEFFREY 

LEONARD 
CARTER   MARK  GLENN 
CASPER  ROBERT  ALFRED 

JR 
CASSIDY   CHRISTOPHER 

JOHN 
CATALAN©  ANOELO 

NICHOLAS 
CATLIN  CHRISTOPHER 

GEORGE 
CATTLER.  DAVID 

MATTHEW 
CAVANAUOH. 

CHRISTOPHER  JAMES 
CHACKO  JACOB  .ANDREW 
CHADWICK  JONATHAN 

LYONS 
CHANG.  DANIEL  KIWHAN 
CHAPMAN.  GREGORY 

FREDERICK 
CHAPPELL.  COLE^' 

CLINTON 
CHARON  GUZMAN  FELIPE 

ROBERTO 
CHATFIELD   DENI3E  LEIGH 
CHESSER   ROBERT 

LAWRENCE 
CHILBERT  CHRISTOPHER 

JOSEPH 
CHO.ATE.  MICHAEL  CASEY 
CHR1ST0PHER30N.  RYAN 

GUST 
CIZEK   CHRISTOPHER 

JAMES 
CLARK   JOSEPH  MICHAEL 

JR 
CLOYD   MICHAEL  JAMES 
COBB   RELMOND  BENNETT 
COCHRAN    BRY.\N  MICHAEL 
COLLIER.  JAMES  DOUGLAS 
CONKLIN   JEFFREY  SCOTT 
CONNELLY   NORA 

CATHLEEN 
CONTRERAS   SALVADOR   III 
CONVERSE.  CH.^RLES 

LEANDER 
CONZEN   ERIC  LAURENCE 
COOPER  GEORGE  HUBERT 
CORRAO.  PETER  ANTHONY. 
JR 


CORREIA    BERN.^RD 

ANTHONTi"    III 
COTTRELL   SHOOO  JOHN 
COX  JOSEPH  LLOYD  IV 
CRAWFORD   MARK  ALBERT 
CRAWFORD  TIMOTHY 

MARTIN 
CRECELIUS   FREDERICK 

EARL 
CRONYN   DENNIS  QUIGLEY 
CROSS   DEVAN  JOHN 

NAPOLEON 
CRUZ   .\NNA  CIEUTO 
CULLER.  KRISTEN 

WILUAMS 
CULVER.  CORY  LYNN 
CUMMINGS   JAMES  COLIN 
CUSHMAN   WILLIAM  GENE 
DACHOS   SARAH  AN^N 
D.^GUE.  CHRISTOPHER 

MATTHEW 
D.^LTON   RUTH  ANNETTE 
DALY   WILLIAM  ROCKWELL 
DANIELS   ERIC  ROBIN 
DANKO   ANT>REW  D.VNIEL 
DAVIDSON    BRAD  BEHRING 
DAVIES.  HEATHER  L'i'NN 
DAVIS  JEFFREY  SCOTT 
DAVIS   RICHARD  STUART 
DAVITT   SCOTT  ALBERT 
DECNER   DANIEL  MICHAEL 
DEHAN    KENNETH  DONALD 
DELANTY   STEPHEN  JOHN 
DELARODERIE  JAMES 

ALDRICH 
DELCASTILLO.  ALEXANDER 

JOHN 
DEMOSS   STEVEN  HARLOW 
DEN-TON    LARRY  GENE  JR 
DENTON   ROBERT  III 
DEWALT   R\LPH 

FREDERICK  II 
DIBELLA    BRENDON 

THOMAS 
DICKSON    BRIEN  WAYNE 
DINKLOCKER  TED  ERIC 
DOBaS   PHILLIP  STEPHAN 
DOLING   STEPHEN  FRANCIS 
DONE.  TRAVIS  BARRY 
DONNELLY    BR.\D  PATRICK 
DORHAM    ELLIOTT  TODD 
DORRIAN    HUGH  JOSEPH  II 
DOUGHTY    PETER  MICHAEL 
DRAECER  JEFFREY  JAMES 
DRAHEIM    DEBRA  ANN 
DRAYTON   KIMBERH"N 

MICHELE 
DROBNY    MARC  EDWARD 
DRYER  JAY  EDWARD 
DUDLEY   TERRENCE  LLOYD 
DLT>LEY   TODD 

CHRISTOPHER 
DUFOUR.  PETER  R\YMONT) 
DUNAWAY    MATTHEW 

CH.UILES 
DL^NCAN   DAVID  FIELD 
E.\RL  MICHAEL  GEORGE 
ECKERT  DANIEL 

GEOFFREY 
BG.\N    ROBERT  VINCENT 
ECGERS   JEFFREY 

WILLIAM 
ELIAS  JAMES  JOSEPH 
ELLIOTT.  CARLTON 

THOMAS 
ELLISON  THOMAS 

SCOTCHMER  II 
ELLSWORTH   H,\ROLD 

ALAN 
ENCLE   PHILIP  LEE  JR 
ENGLISH   JOSHUA  G.\RY 
ENNS  GEOFFREY  ALAN 
ESLICH.  ERIK  JAMES 
ESPIRITU   DANILO 

ALFORQUEJR 
EUBANKS  KELLY  ANN 
FACTOR   DOUGLAS  AARON 
FALLON  GREGORY 

MICHAEL 
FALZONE.  MARIA  DENISE 
FANJUL  JUAN  ANT)RES 
FARRAR.  ERIC  CL.\YTON 
FARREN   MICHAEL  GERARD 
FAVETTI    MICHAEL  DAVID 
FAXIO  JOHN  .\NT>REW 
FEDERAL  ROBERT  KEEGAN 

III 
FEENEY    MATTHEW 

ROBERT 
FENTON   MICHAEL  EDWIN 
FERGUSON   JOHN  HARLAN 
FERGUSON   KENNETH  LEE 
FERNANDEZ   MARK 

JOSEPH 
FETTER   BRYAN  JAMES 
FIERST   LESLEY  JOHN 
FIGCE.  NACIM  ROBERT 
FINNEY   M.\TTHEW  DAVID 
FIORE   NICHOLAS  J.VMES 
FITCHETT   BENJAMIN 

THOMAS 
FIVAS.  MICHAEL  WILLIAM 


FLATLEY    MICHAEL  SEAN 
FLORES  JORGE  RICARDO 
FLYN-N    KEVIN  ANT)REW 
FOC.ARTY   JEFFREY 

JOSEPH 
FONTAINE   ERIC  NEIL 
FORAKER  JOSEPH  CARL  III 
FOX   MICHAEL  AARON 
FRANKLIN   SUSANNE 

MARIE 
FRATUS   RICK  ,IOHN 
FRICKER   KURT 

ENGELBERT 
FRITSCH.  JAMES  EDWARD 

JR 
FULLER.  WARDELL 

CONRAD  

FULLERTON   BRETT 

THOM  AS 
FUTCH  GEORGE  GREGORY 
G.\GNON   TOOD  ALAN 
GALLAGHER   MICHAEL 

PATRICK 
GALLAGHER.  TIMOTHY 

JAMES 
OALLMANT*.  GREGORY 

FRANCIS 
G.\LLUS   DAVID  PAUL 
GARCIA.  FERNANTW 
0.\RCIA   JOANNA  LEE 
GARCIA   KARL 
G.\RNER   LINTDA  M.MIIE 
GARWOOD  CASEY 

CHARLES 
GEE  GRACE  SUNOYUN 
GENUALDI    MARC  ANTHONT 
CERACE.  MELISSA  JOAN 
GIBBONS.  ANDREW  SHAWN 
GILLESS   ANTHON-^' 

FRANCIS 
GISH   LYNN  ANDREW 
GLEN^N   J  SEARGEANT 
GLOVER.  ANTHON-Y-  SCOTT 
GLOVER.  DAVID  BURTON 
GO  DAL  HO 
GOLDHAMMER.  FREDERIC 

C.\RL 
GONZALEZ.  ISAAC  NMN 
GOOCH   SCOTT  BRIAN 
GOODSON    ROBERT 

FRANTCLIN  II 
GORDON   JOHN  JOSEPH 
GORDY    KYLE  PACE 
CR.\SDOCK   WAYNE 

GERALD 
GRAUERHOLZ.  MARIA 

LOUISE 
GRAVITT.  MICHAEL  JAMES 
GR\Y   CHAD  ROBERTS 
GRAY   JEREMY  LEE 
GREENE   .lARON 

TIMBERLAKE 
GREENE   DANIEL  EUGENE 
GREENSPAN    MARCUS 

CHRISTOPHER 
GREMILLION   JOHN  DAVID 
GRESHAM   BRADLEY 

MAURICE 
GRIESER.  KENNETH 

JOSEPH 
GRIFFITH.  NOEL  MICHAEL 

JR 
GRILLONE  CHRISTOPHER 

KIM  CHON 
GROH   JOHN  REYNOLDS  III 
GROHE.  EDWIN  JOHN  JR 
GROSSMAN.  ADAM  BRETT 
GLT)UKAS.  TIMOTHY 

SHAWN 
GUERIN   RICHARD  CORRY 
GUNTHER  WAYNE 

DOUGLAS 
HAASE  JOHN  DIETRICH 
HABERMAS   STEPHEN 

CHARLES 
HACENTXJRF  ORLOFF  LARS 

RAYMOND 
HAHN   STEPHANIE  ANNE 
HALL   DENNIS  RAY  JR 
HALLER   DANIEL  JOSEPH 
HAMMOND   JASON  CRAY 
HAND  TERRANCE  EUGENE 
HANGER   WILLIAM  JESSE 
HANLEY   TIMOTHY  JOHN 
HANSEN    PHILLIP  EDWARD 
HANSHAW    HEATH  LAMAR 
HANSON   CHRISTOPHER 

JOHN 
HANSON   KEVIN  KARL 
HARDING  CHRISTOPHER 

GAVIN 
HARRIS   BRIAN  JAMES 
HARSHMAN  GLENN 

RUSSELL 
HASENBANK    MOSTi  LANE 
HATOK    ANTHONY  JOHN  JR 
HAWN.  ERIC  JAMES 
HAWVER  JOHN  WILLIAM 
HAVNES.  ERNEST  EDWARD 

III 
HEAD.  ALBON  ONEAL  III 
HELLMANN.  JOHN  ANDREW 


HENDERSON   JAMES  ALAN 
HENDRIX   RAY  MARVIN  JR 
HERN   ALAN  MICHAEL 
HERON   WINSTON  ANTHONY 

JR 
HERRERA    PATRICK  LEE 
HEVNE  GERALD  TODD 
HIDALGO.  TL-RHAN  ISMAEL 
HILL.  JEFFREY  BRIAN 
HILL  KARL  EDWARD 
HITTLE   PATRICK  RUSSELL 
HOBBS   ALLEN  LEE 
HOEFT   KELLY  JEANNE 
HOFSTEDT  TODD  ALDEN 
HOGAN   JOHN  JOSEPH  JR 
HOLL.\ND  STEPHEN  BRUCE 
HOLZRICHTER   MARK 

FREDRICK 
HONEYCUTT.  BRANTX3N 

ALAN 
HOOPER  WADE  HAMILTON 
HOPKINS  JOHN  WAYNE  JR 
HOUSE  JUUE  ANN 
HOWARD  ROBERT  THOMAS 
HOWELL   MONROE  MARTIN 

II 
HOWES  CORY  RICHARD 
HSU   MICHAEL  MING  HUA 
HUBBARD  GREGORY 

WRIGHT 
HUNTINGTON.  DOUGLAS 

CHARLES 
HURD   BRYAN  ERIC 
HUSSEY   JOHN  FREEMAN 

III 
H^-DE   MATTHEW  PALMER 
IMBI.UM    MARK  A.\RON 
INGRAM    D.ARRELL  BRIAN 
IRETON   JOSEPH  PATRICK 

JR 
ISMAY   DAVID  KERINGER 
ITAKURA   MICHAEL  KAZUO 
J.\CK   JASON  HILLARY 
JACKSON    STEPHEN 

JOSHUA 
JAKUBOWSKI   JASON  ERIC 
JANA  OMAR  ELIAS 
JEFFRIES   WILLIAM 

WORTHINGTON 
JENKINS   BYRON  WADE 
JENSEN  GENTRY  WADE 
JENSEN  JON  LIAN 
JEWETT  WILLIAM  HENHV 

III 
JOHNSON  CHARLES  ADLER 

JR 
JOHNSON   DAVID  ROBERT 
JOHNSON   NOEL  PATRICK 
JOHNSON  TIMOTHY  ALVIN 
JOHNSON    VINCENT 

RICHARD 
JOHNSON   WILLIAM 

SPENCERV 
JONES  CORIN-NE  RILEY 
JONES   DAVID  STEWART 
JONES  JOHN  FRANCIS 
JOYNER   MICHAEL 

PROCTOR 
JL-RCEMEYER.  JEFFREY 

ALLEN 
JURLTKA    BRIAN  RICHARD 
KAIT  THOMAS  CHARLES  JR 
KANE  WILLIAM  RICHARD 
K.\RUN   RONALD  JAMES  JR 
KF-.\NE   PATRICK  MICH.\EL 
KECK    DANIEL  JOHN 
KEITH    MICHAEL  PATRICK 
KELLER  GREGORY  BRIAN 
KELLIHER   SEAN  GLEN 
KELLY.  RICHARD 

MCCULLOUGH 
KEMB.\LL  COOK  KENNETH 

MATTHEW 
KENDRICK.  WILLIAM 

ANDREW 
KENNARD  JOHN  DAVID 
KENNEY   W  PAUL  HI 
KENNT   KARI  ANN 
KERLEY   LUCAS  WAYNE 
KERR  CALEB  ALAN 
KEWAK   KENDRA  LEE 
KIICK   DAVID  MICHAEL 
KILLACKY   JOHN  P.\TRICK 
KIM   ROY  SUNG  JOON 
KIMSEY   ANDREW  JAMES 
KINCAID   RICHARD 

WILLIAM 
KINDER  TVPHANIE  ANNE 
KINO  JEFFERY  THOMAS 
KING   STEVEN  MORRIS 
KINKEAD   BRADLEY  LEE 
KINSELLA.  KELLY 

SUZANNE 
KINSMAN    DEAN  RICHARD 
KINTZLEY    KEITH  RUSSELL 
KIPP  CHRISTOPHER  JON 
KISS   ANDREW  ALEXANDER 
KLEIN    KEVIN  JOHN 
KLIEMANN   DAVID 

WILLIAM 
KNOLL.  JAMES  ANDREW 
KNOX   WILLIAM  K.\RL 


KOLLAR.  GEORGE  MARTIN 
KONKOLY   STEVEN 

THOM.^S 
KOPP  TAKU 
KOROL  GEORGE  LEO  JR 
KOVENSmV  SETH 
KOZUB.  MICHAEL  DAVID 
KRAFT   SCOTT  HLT)SON 
KRAUSE.  JEFFREY  KEITH 

JR 
KRAWCZYK   KIRSTEN 

MICHELE 
KRISTICK   JEFFREY  EISEN 
KROECER   KAREN  SUE 
KROT.  MICHAEL 

SALVATORE 
KRUEGER  KEN-NETH 

ALFRED 
KUBERSKI   ROBERT 

KENNETH  JR 
KUCHLER   RYAN  JAMES 
KUHN.  MICHAEL  ALAN 
LABONTE   M.\TTHEW  ALVN 
LAMORIE   ANDREW  DENIS 
LAND  JOHN  WATSON 
LANDIS.  JAMES 

ELLSWORTH 
LANTIER   BRIAN 
CHRISTOPHER 
LANTZY   SCOTT  EDW.^RD 
LARGES  CHAD  MICHEAL 
LARSEN.  DAVID  ARNOLD 
LARSON    ANDREA 

SHEFFIELD 
LARSON  CRAIG  ROBERT 
LASALLE   DEVIN  TODD 
LEAR   MATTHEW  RICHARD 
LEDIG    SCOTT  II.^ROLD 
LEE.  RICH.\RD  SHANNON 
LEE.  STEVEN  SOOUP 
LEHMAN    PATRICK  ROBERT 
LENART  JAMES  ALAN 
LESKOVICH.  JOHN  ROBERT 
LEWIS   ANDREA  LALTIIE 
LEWIS  CHRIS  WALTER 
LINDENBERG   ANT)REA 

LOUISE 
LINDFORS   ERIC  CARTER 
LINK    HOWARD  BRIAN  JR 
LINTON.  SHAWN  GARRETT 
LOBNER  MATTHEW 

KNEELAND 
LOFTUS.  KIRK  JAMES 
LOHMAN.  ROBERT  MAX  JR 
LOPEZ  JULIA  MARGARET 
LORD  TIFFANY  LYNN 
LOUGHMAN.  DANIEL 

WILLIAM 
LOWELL  JAMES  PAUL 
LOWERY   JOHN  LEE 
LUKSIK   LANCE  JOEL 
LUONGO   FRANK  JOSEPH 
MA  AS.  BRADLEY  FRAZER 
MACDONALD.  JQNATHAN 

DAVID 
MACENAS  GERALD  JOHN  II 
MACHARG   JON  TILESTON 
MACIAS.  VICTOR  RUBEN 
MADDOCKS   JASON  ROBERT 
MADRID  JOSEPH  THOMAS 
MAIER   STEVEN  ROBERT 
MANC.  CHRISTOPHFJl  NOEL 
MAN-NO   MARK  MATTHEW 
MARCIANO   RAYMOND  II 
MARCOTT.  STACY  ANN 
MARSH.  CHRISTOPHER 

DAVID 
MARSH   JAMES  JOHN  V 
MARSH   RUSSELL  EUGENE 
MARSHALL.  MEI  LING 

AMOY 
MARTIN   CHRIST^-  ANNE 
MARTINEZ   MICHAEL 

ANTHONY 
MASCUNANA   JEFFERY 

W.\RREN 
MASON   JAMES  WOODROW 
MASSIE  RICHARD  NEIL 
MATHEWS   STEVEN  .JOHN 
MATZKO.  JAY  ALAN 
MAVBACH.  JOSEPH 

EDWARD 
MAYER.  TANTA  GOODEN 
MBLTHIA.  ARTHUR  CITAU 
MCANDREW   SHAUN 

COLLEEN 
MCAVOY    ERIN  ANT)REA 
MCCALL  JAMES  ARTHUR 

III 
MCCLELLAN.  SCOTT  DAVID 
MCCLOSKEY.  KEVIN 

lOSEPH 
MCCOOL  WAYNE  WILLIAM 
MCCORD   MICHAEL  AARON 
MCCOR.MICK   ROBERT 

ALLEN  JR 
MCGEE   MELANIE  CLAIRE 
MCGILL.  WILLIAM  JR 
MCGOVERN.  PATRICK 

JOSEPH  II 
MCCOWAN    ERIC  JAMES 
MCGRADY    JAMES  ARTHUR 


MCKEON   JOHN  MAURICE 

JR 
MCKIN-NEY   CHERYL  DEANN 
MCMILLIN   BRADLEY 

KEN-NETH 
MCWILLIAM    ROBERT 

LORIMER 
MELFI.  NICHOLAS  JOSEPH 

III 
MERRILL  CHARLES 

SUMNER  IV 
METZ   ROBERT  ELWOOD 
MIHAILOV.  WAYNE 

WILLIAM 
MILANETTE.  RO  THOMAS 
MILES.  AARON  JON 
MILES.  JOHN  ROBERT 
MILLER  DAVID  ARTHUR 
MILLER.  JOHN  FRANCOIS 
MILLER.  MATTHEW- 
PATRICK 
MILLER.  RAYMOND  TROY 
MILLMAN  JOHN  PAUL 
MILLS.  JAMES  MURAL  III 
MILLS  THOMAS  JOSEPH 
MILNES.  PETER  ALAN 
MILVID   KENNETH  JR 
MINEO   MICHAEL  VINCENT 
MINICK   GEORGE  ARTHUR 
MOJICA    EFRENC  JR 
MOLINA    LUIS  EMILIO 
MOLINA    ROBERTO 

LEONARDO 
MONTAL-ro.  GREGG  JOSEPH 
MONTALVO   MARIO 

MANUEL 
MONTES.  ANEL  ANGEL 
MONTGOMERY.  DAVID 

JAMES  II 
MONTGOMERY.  RICHARD 

STlVFJtS 
MOODY   MICHAEL  DAVID 
MOONIER.  JAMES  EDWARD 

III 
MOORE.  KENT  WAYNE 
MOR  SHIMON 
MORGAN   CHARLES  DAVID 

JR 
MORI.ARTY.  WILLIAM 

MAURICE  JR 
MORRISON   RICHARD 

GRIFFEN 
MORSE.  M.I-TTHEW 

ALEXANDER 
MOSS   JOEL  EVAN 
MOULTRIE   KWAME  NTCOSI 
MUELLER.  CURTIS  ALLEN 
MULDROW  THOMAS 

HAYWARD  JR 
MULKEY   JEFFREY  DAN 
MULLFJt   KURT  WILLIAM 
MULLOY   MICHAEL  DENNIS 
MUNOZ.  JEFFREY 

LAWRENCE 
MURPHY.  JAY  ALBERT 
MURRAY.  WILLIAM 

THOMAS 
NAFTALI.  V.\L  DONALD 
N AC-.ATSUKA.  GEORGE 

TERUHISA 
NASH   WILLIAM  ONEAL  JR 
NAVE  ANTHONY  JOHN 
NECLIA   BERN.UJETTE 

MARY 
NELMS   CHANDLER 
NELSON.  DOUGLAS  CODET 
NELSON.  MARK  BALDWIN 
NEWKIRK   GREGORY  DAVID 
NGUYEN   EUGENE  THAISOS 
NISCO  DEREK  JUDE 
NOBLE   ADAM  HOWARD 
NOTZ    FRANCIS  PETER 
NOVAK   CHRISTOPHER 

EDWARD 
NOVAK,  KATHARINE 

JOANTS-A 
NOVITSKE,  THOMAS  DAVID 
NYENHUIS   DANIEL  LEE 
OBRIEN   JOSEPH  ROBERT 
OBRYAN    MICHAEL 

GARRICK  .IR 
ODELL  MAUREEN  ERIN 
ODMAN   SCOTT  ANDREW 
OETTLE  JEFFREY  ROBERT 
OLIVER.  JOHN  WILLIAM  JR 
OLSEN   PETER  MICHAEL 
OLSON   KRISTI  RENEE 
ONEILL   KERRYN  LYNN 
OHR   ALAN  EDWARD  JR 
OSTROM    ERIK  WILLIAM 
OSTROWSKI.  PAUL 

CHRISTOPHER 
OUI.MET   ROGER  JAMES 
OVERBECK.  SCOTT  JOSEPH 
OVERKAMP   RICHARD 

THOMAS  JR 
OWENS    BERNARD 

KENNEDY 
OWINOS   ALFRED  JOHN  II 
P.^GE.  CARTER  WILLIAM 
PAK.  JUNG  YUL 
PALM.  ANDREW  FREDRICK 


September  7,  1993 


CONGRESSIONAL  RECORD— SENATE 


20231 


P.\RKERSON  JAMES 

BLAINE 
PARKS  TIMOTHY  PAUL 
PARRA   STEPHEN  ARON 
PASCHEL   PHILLIP 

ROMMEL 
P.\TTON.  ERIK  RUSSELL 
PAWLEY   JASON  ROBERT 
PAWLIKOWSKI   MATTHEW- 
JOHN 
PEACOCK  DONALD  EUGENE 

II 
PEARCB.  LEE  DAVID 
PEDERSON  GREGORY  PAUL 
PERKINS   LORI  LYN 
PERRONE  JOHN  EDWARD 
PF.HHV    BRIAN  ROLAND 
PERRVMAN   JON  CROSBY 
PERSHIKG   JAMES  HAROLD 
PETERSON   CHRISTIAN 

JURCEN 
PETRICK    ROBERT  ALLEN 
PETROFF   JOHN  BRIAN 
PFEIFFER.  JAMES  BOHLING 
PHAM    BO  MINH  QUANG  KH 
PHEl.AN   DOUGLAS 

MICHAEL 
PHELPS.  KRISTIN  MARIE 
PHILLIPS   IXJUGLAS 

CHARLES 
PHILLIPS   WEN-DY  KAY 
PHINNEV   SEAN  TIMOTHY- 
PHIPPS.  COLIN  CRAIG 
PICCO   DANIELLE  ANDREA 
PIERCE.  MICHAEL  ANDREW- 
PIERCE.  MICHAEL  DAVID 
PIKE  JASON  LANDON 
PU.GER.  BRIAN  LEE 
PIONE  TI.MOTHY  STEEL 
PIQUETTE.  FREDERICK 

WILLIAM 
PIRET   RONALD  JASON 
PLATZ  DARRELL  WILLIAM 

ALFRE 
PLISKE.  DAVID  ALAN 
PI.OTT  THOMAS  EDWARD  II 
PLUMPTON.  ADAM 

MICHAEL 
POLESHINSKI    PATRICK 

RONALD 
POLICKOSKI   JAMES 

THOMAS 
POOLE  JOHN  VERNON 
POTOCItNIAK   STEVEN 

NIKOUM 
POLRAaHAB.\GHER.  REZA 
PRAI.L  MICHAEL  EDWARD 
PRETE  TONY  ALEXANDER 
PRICE  JOSHUA  DAVID 
PRIF.UR.  THOMAS  JA.MES 
PRIf.GE.  KARL  FREDERICK 
PROCTOR.  BRIAN  CHARLES 
PROVENCHER   M.\1THEW 

THOMAS 
PL-RCELL.  MICHAEL 

ANDREW 
QUARLSS  JOHN  THOMAS 
QUIM8V.  SARAH  RUTH 
R.MX)NICH   RICK 

MAR.sHALL 
RAINES.  GERALD  JAYSON 
RAMIREZ  JAMES  ROY 
RAO   K.\RIN  Y 
RAUCHBNSTEIN   WERNER 

JOHANN  JR 
RAUSCHER    lAMES 

FRAN-KLIN 
RAVNDAL    ELIZABETH 

BEIJ5EN 
REAGAN   MICHAEL  JON 
REAM   TOBY  ERIC 
REED  CHAD  BYRON 
REGISTER  JEFFREY 

RAYMOND 
REILLEV   JOHN  KENNETH 
REYES   MARK 

CHRISTOPHER 
REYNOLDS  THOMAS 

STEVSN 
RHODES  JOHN  MARK 
RICE   ALBERT  EVERETT 
RICH   JA.SON  ALEXANDER 
RICH  JEREMY 

CHRISTOPHER 
RICHARPS  JUTIN  BLAIR 
RICHMOND  BENJAMIN 

PAUL 
RIES   BRIAN  EDWARD 
RIVERA.  OHEOORV  SCOTT 
ROBERTO   STEVEN 

CARMINE  JR 
ROBINSON   BRUCE 

FRAZIER.  II 
ROBINSON.  JOHN  PHIUPSE. 

Ill 
ROBLES.  MICHAEL  PAUL 
ROCKWELL   BR.M)  WILLIAM 
RODI    BRADLEY  MICHEAL 
ROETZ   ERICH  PAUL 
ROODZ.\NT  STEVEN 

EDWARD 
ROSALES.  ROBERT  JOSEPH 


ROSS   REY  RAIL 
ROYAL  GEOFFREY 

STERLING 
RUBEL  MICHAEL  JON.  JR 
RUDELLA   JOHN  CHARLES 
RUE.  JOHN  PAUL  HARRIS 
RUIZ   ANDREW  MICHAEL 
RUMPH   SAMUEL  CON-RAD. 

Ill 
RUSNAK  JOHN  JOSEPH 
RUSSELL  JONATHAN  C.VRL 
SABIN   GLEN  EDWARD 
SAHLIN  JOHN  P.\TRICK 
SAKRYD  GREGORY  ALAN 
SALING.  MICHAEL  SCOTT 
SALONGA   COLLEEN  CHRIS 
SANFIELD   DAVID  MICHAEL 
SANTOMAURO  JOSEPH 

MICHAEL  JR 
SAN-rO.  CATHERINE 

MENDOZA 
SASSE.  DOUGLAS  WILLIAM 

III 
SAUN-DERS.  AKANE 
SAXTON   SAMANTHA  JULIA 
SAY   ANNE  LORRAINE 
SCANGO  KIMBERLEY 

ELLEN 
SCHARCK   TIMOTin- 

ANDREW 
SCHILKE   RICHARD  ALAN 
SCHLESINGER  DAVID 

JOSEPH 
SCHMIDT  AN-DREW  DAVID 
SCHMIDT   KEVIN  JAMES 
SCH.MIDT   THOMAS  DAVID 
SCHNEIDER   MICHAEL  ERIC 
SCHOWE  CYNTHIA  ANN 
SCHULTZ  JOHN  PAUL 
SCHULTZ.  KARL  ULRICH 
SCHWARTZ.  SUSAN 
SCOTT  JEFFREY  MICHAEL 
SCRITCHFIELD.  RICHARD 

IRVIN  JR 
SEEBERGER.  MICHAEL 

SHEEHAN 
SEIDENSTICKER   DANIEL 

FRANKLIN 
SEIPT   MATTHEW  KARL 

WILLIAMS 
SELF.  DOUGLAS  LEO 
SELFRIDCE  GREGORY 

EUGENE 
SEOANE   STEVEN  MICHAEL 
SEYFARTH.  SCOTT  ROBERT 
SHAFFER   DAVID  KI.MBER 
SHARPE  JOHN  FORREST 
SHIELDS,  .JONATHAN 

JAMES 
SHIN    DANIEL  .MINSOK 
SHROPSHIRE   KENNETH 

WAYNE JR 
SHUMAN.  .MAXWELL 

JENKINS 
SIEBERT   ERIC  WILLIAM 
SILINSKV    KEITH  RICHARD 
SILVA    lUAN  ALE,JANDRO 
SIMPSON   TYREL  TROY 
SINES   .MARY  BETH 
SINGLETON    THOMAS  W,\DE 
SITES    CHARLES  WILLIAM 
SITTLOW    BRI.^N  LYNN 
SIVILLO   VINCENT  PATRICK 
SKARIAH.  S.\TISH 
SKELLV   JOHN  JAMES 
SKIN-NER  QUIN-N  DAVID 
SLAIGHT   JAMES  CARROLL 
SL.\KES   RICHARD  JAY 
SMART   KEVIN  MICHAEL 
SMART   SCOTT  DAVID 
SMITH    DAVID  MICHAEL 
SMITH   JACK  GERARD 
SMITH   JOSEPH  P.^TRICK 
SMITH    NATASHA  LEIGH 
S.MITH   OTIS  BENTON  III 
S.MITH   QUWAN  ANTHONY 
SMITH   WALTER  VINCENT 
SMULLE  DAVID  RENE 
SNEERINGER.  TIMOTHY 

BERNARD 
SNIDER  CHESLEY  DAVID 
SNYDER  CHAD 

CHIRSTOPHER 
SNYDER   CRAIG  MA-TTHEW 
SOHOVICH   ROBERT 

MICHAEL 
SOLBERT   TROY  ALLEN 
SOUZA   DAVID  MICHAEL 
SPENCER   MICHAEL  TIPTON 
SPICER  TIMOTHY  CURTISS 
SPRADLING.  BROCK 

ANDREW 
SPRACUE.  STEPHEN  OWEN 
SPRUNGLE.  JAMES  ROBERT 

III 
SRAY    K.\REN  LYNNE 
STANLEY.  BRUCE  RICHARD 

JR 
STAUD  JOSEPH  MICHAEL 
STAVISH   DAVID  JOSEPH 
STERBIS.  CHRISTOPHER 

JAMES 


STEVENS  JOHN 

DAVENPORT 
STILL.  JONATHAN  LYLE 
STILLEY   CHRISTOPHER 

TOBIAS 
STOPHA   JULIE  AN-N 
STOREY  THOMAS  DANIEL 
STROUD   KEVIN  JAY 
STUBBLEFIELD  JOHN 

MITCHELL 
STULL.  MICHAEL  DAVID 
SUBER.  WILLIAM  ERIC 
SULLIVAN.  FARRELL 

JOSEPH 
SULLIV.\N.  MICHAEL 

THUOC 
SULUVAN   RICHARD 

JAMES 
SUMMERS   MICHAEL 

PHILLIP 
SUMNER.  CHRISTOPHER 

ANTHONY 
SWEENEY   SHAWN  PATRICK 
SWEET   BRETT  CAMERON 
SWISHER    DOUGLAS  LEE 
TALBOT   KEVIN 

CHRISTOPHER 
TALICURAN    BRIAN 

SALA.M.^T 
TALLANT  SHANE  PATRICK 
TAN   JOHN  TORIBIO 
TANGNEY   PATRICK  JOHN 
TANKERSLEY.  MARK 

WARNER 
TAPLIN   ANDREA 

ELIZABETH 
TAYLOR  SCOTT  THO.MAS 
TEHAN   KEVIN  GERHARD 
TELLIER.  AARON  THOMAS 
TESSIN   CRAIG  RONALD 
TESTERMAN   MATTHEW- 
ALLEN 
THAVBX.  M.^TTHEW  KIM 
THIEL.  MICHAEL  JOSEPH 
THOMAS   ROBERT  SCOTT 
THOMPSON    ROBERT 

SAMUEL 
THORP  JONATHAN 

M.ACGREGOR 
TIERNEY  JOHN  ANTHON-Y' 
TILLMAN   SHANNON  JAMES 
TO   LUAN  KIM 
TODD  JEFFREY  SCOTT 
TOLG.  JOHN  DAVID 
TOOLE.  JAMES  HUGH 
TRANTHAM   JOEL  CLAY 
TRICHE   ERNEST  JOSEPH 

IV 
TROYER  SCOTT  STEPHEN 
TRUITT  JEFFREY  JAMES 
TSANGARIS  GEORGE 

NICHOLAS 
TULODIESKI.  CHRISTIAN 

M.^TTHEW 
TURCO   KYLE  TRAVIS 
TURKOVICH  CHRISTOPHER 

ANDREW- 
TUTTLE   MEGHAN 

ISINGARD 
TYMOSCHENKO.  VOLODJA 

.\KIRA 
UBIAL  KENNETH  ARDONA 
ULAK   ANDREW  FRANK 
ULISSEY   STACIA  .\GNES 
ULMER  TIMOTHY  MARK 
VALLAZZA    LOURDES 

PATRICIA 
VALLHONRAT. 

CHRISTOPHER  LAWRENCE 
VAN  BUREN   EDWARD 

MORRIS.  IV 
VAN  N.MTA   JACK  RONALD 
VAN  SCHOONEVELD 

COU-RTNEY  LEE 
V.\NDEGRIFT  -TODD 

tXJUGLAS 
VANNOY    M.\RK 

ALEXANDER 


VERDUCCI.  FRANK 

MICHAEL.  JR 
VIDENA,  JOHN  RIVI  RAMOS 
VIERNES,  CYNTHIA 

DOMINGO 
VIETOR  OLIVER 

RANDOLPH 
WILLEMEZ   LILLIAN  LYNN 
VINCENZO,  FREDRICK 

SALVATORE 
WAGGONER   MEGAN  JEAN 
WAGGONER,  WILLIAM 

ROBERT 
WAGLE   M.ATTHEW  LYNN 
WAGNER.  DENNIS  JAMES 
WAHLIN.  CHAD  GORDON 
WAIS.  JAMES  ROY.  JR 
WALDRON.  JASON  ERIC 
WALKER  GARY  ALAN 
WALLACE   ARTHER 

WILLIAM.  JR 
WALLACE  TANYA  LYNN 
WALTHALL   BRYAN 

EDWARD 
WALZ   CHARLES 

FREDERICK.  IV 
WANDER   KJELL  .\NDREW- 
WARTELL  JASON  DAVID 
WASHBURN  TODD  ANDREW- 
WATHEN  JASON  THO.MAS 
WEBER   MATTHEW-  IAN 
WEDERTZ.  ROBERT 

WILLIAM 
WEEKS  TODD  SINCLAIR 
WEIDNER  GLENN  ALAN.  II 
WEIS.  ROBERT  AARON 
WELCH   .M.\RK 

CHRISTOPHER  SR 
WELSH   MATTHEW  HUNTER 
WESLEY.  CURTIS  LEONUS. 

JR 
WESLEY.  THOMAS  WA^i^NE 
WESSMAN   DEREK  SCOTT 
WHALEN    SCOTT  RICHARD 
WHITE   BEAU-REGARD 

MOSELEY 
WHITE   BENJAMIN 

WOODRIFFE 
WHITEHE.ilD.  DAVID  GLEN^N 
WHITELEV   RICHARD 

STEFAN 
WHITEWAY.  JEFFREY 

JENNINGS 
WIENDL.  JOSEPH  ARTHUR 

IV 
WIESE  CLIFFORD -TODD 
WILLIAMS   AN-DREW 

GREGORY 
WILLIA.MS  CLAY  GARRETT 
WILLIAMS.  ERNIE  S 
WILLIAMS.  JEROMY  BOONE 
WILLS   EDWARD  JOSEPH 
WILSON   CHEYENE  DANIEL 
WILSON.  GREGORY  JAMES 
WINTER   ERIC  STEVEN 
WIRTH   CRAIG  CAMERON 
WISE.  JONATHAN  REDDING 
WOLFERSBERGER. 

MICHAEL  TRENT 
WOLFF    DENISE  ELLEN- 
WOODRUFF   EUGENE 

MA-TTHEW 
WRIGHT.  GEOFFREY 

AUSTIN 
WRYE  WALTER  CLARK   IV 
WYPYSKI  THOMAS  PETER 
YATES.  JEFFREY  BOYD 
YEPEZ   LUIS  EN-RIQUE  JR 
YORK   CHRISTOPHER  PAUL 
YOUNG.  LAURENCE  .MARTIN 
YOUNG.  PATRICK  EARL 
YUN.  JOSEPH  JOOHO 
ZAHNEN.  KURT  JACOB 
ZALLNICK  TIFFANY  MARIE 
ZERPHV   MATTHEW  DAVID 
ZINK   MICHAEL  FREDEaiICK 


IN  THE  MARINE  CORPS 

THE  NOMINATIONS  OF  THE  UNITED  STATES  NAVAL 
ACADEMY  GR.\DUATES  NAMJUJ  HEREIN  FOR  APPOINT- 
MENT IN  THE  GRADE  OF  SECOND  LIEUTENANT  WHICH 
WERE  SENT  TO  THE  SENATE  ON  24  MAY  1993 

NAVAL  ACADEMY  MIDSHIPMEN 

To  be  second  lieutenant:  permanent 

ABRAHAM    ARNOUX   5694 
ALQUEZA.  LODGERIO  B  .  66M 
BALET.  EDW.ARD  W    0579 
BARRANCO  JOHN  B  JR  05«7 
B.^RTON.  ARA  E  .  0490 
BASIL.  SHAWN  A    4876 
BAULIG   DANIEL  T  .  0253 
BER.\RDI   CLAY  A  .  0009 
BERNSTEIN   PAUL  C  .  7293 
BERRY   CHARLES  T  .  1450 
BLAYLOCK   BRIAN  R  .  0235 
BOLDEN   ANTHONY  C  .  6075 
BOWER.  MATTHEW  H    64M 
BROWN.  BENJAMIN  J  .  3600 


BROWN.  HENRY  D  .  1678 
BROWN.  JULIE  L  .  9004 
BROWN.  TERRANCE  M  .  0701 
BROWN  WILLIAM  I  .  7732 
BRUNNSCHWEILER.  STEFAN  T  .  3646 
BUTTERS.  JUSTIN.  9080 
CALERO  CARLOS  A    7664 
CAMPBELL.  JOHN  R  .  2682 
CARNEVALE.  ROBERT  S    7386 
CARPENTER  CLIFTON  B  .  i~9! 
CATLIN.  CHRISTOPHER  G    5166 
CESTA.  MICHAEL  A    9409 
CHATLOS  GEORGE  C  .  4137 
CHECKLEY   WINFIELD  E  .  0388 
CHO.  MICHAEL  M  .  3624 
CLARK.  CHRISTOPHER  L  .  6890 
CLEMENT  G.\RY  A     8775 
COLEMAN   LAWRENCE  C  ,  2703 
CONSTANT   DOUGLAS  L    3854 
CONWAY   .SCOTT  E    0678 
COOPER.  SCOTT  A  .  4648 
COTTRELL  SHOGO  J  .  99T7 
CRAWFORD   LONNIE  L  .  1402 
CRESPIN.  AARON  L     1387 
CREVIER  JUSTIN  C    7127 
DEEN.  JAMES  D    9838 
DELAZARO  STEVEN  J  .  0902 
DEPUE  WILLIAM  L  .  8112 
DOBBINS  THO.MAS  M     5276 
DOUGHTY-.  PETER  M  .  7631 
DL-RDIN.  JEFFREY  J  ,  2002 
DWYER   BRIAN  M  .  1755 
ELDRIDGE   ERIK  B  .  9677 
ELLIS  JAMES  B     1730 
ERWIN.  JAMES  E    5373 
E.SCAMILLA.  CHRISTOPHER  R  .  34n 
EWING.  JOHN  R     1491 
F.\GAN  KELLY  A  .  2057 
F.AILS   ROBERT  J     5054 
FALKENBACH   ROBERT  W     1368 
F.\RRINGTON  KEVIN  M  .  3817 
FITZP.^TRICK   ANT)REW  T  .  6082 
GEE.  GRACES    7162 
GORDON.  PHILLIP  M  .  3001 
CORE.  THOMAS  D  .  3142 
GRAVES   CHRISTOPHER  T    2868 
GRAY  JERE.MV  L     1391 
GREENE   MICHAEL  E    3187 
GROTH    MICHAEL  E    9193 
HAGEN.  TERRY  D  .  3792 
HALVERSON   JON  L    2287 
H.AND.  TERRANCE  E  ,  6796 
HAN-NIGAN.  CASEY  E  .  0240 
HARRIS.  KEVIN  C  .  3501 
HERNANDEZ   ERIC  L  .  3598 
HERON   WINS1X)N  A  .  7537 
HETLAND  JON  S  .  6624 
HILL   KARL  E    3743 
HIMELSPACH   STEVEN  J  .  0526 
HITTLE.  PATRICK  R    3154 
HOLLAND   A.^RON  B     1963 
HOL-TON   .^DAM  V  .  0898 
HOLTING   DANIEL  J  .  1064 
HUBER   MIKELR  .  1561 
JIMENEZ  WINSTON  G    8921 
JONES.  CALEB  L  .  7562 
KARCZEWSKI   NORBERT  J    6838 
K.ARN.  THOMAS  M  .  3116 
KELLY   MATTHEW  G    6003 
KOHMUENCH   WILLIAM  S    0593 
KOLICH   MATTHEW  J     5572 
KOROL  GEORGE  L  .  6841 
L.ARSON   BRENT  L    5962 
LEE  WALTER  S    8474 
LECGETT  M.ARGERY  A  .  4396 
LEHMAN-N   ANDREW  T  .  4«90 
LEWIS.  BRAN-DON  K     1661 
LEWIS   TiSON  C    3999 
LIANEZ,  RAUL.  7067 
LINLEY  JASON  G  .  1375 
MADDOCKS  JASON  R    6880 
MANSFIELD.  SHAW-N  E  .  1524 
.MARTIN.  JON  G  .  4815 
MARUCCI.  ANTHONY  J  .  6746 
MAYBACH.  JOSEPH  E  .  8589 
MCCAULEY.  -TODD  L    4310 
MCCULLEY.  WILLIAM  E  .  1885 
MCDONIEL   PATRICK  S    4550 
MCGINNIS   MARK  N    5596 
MCMILLEN   MARIA  S    0748 
MCMILLON   CHESTER.  4675 
MCNULTY   EDWARD  D     1393 
MEGOWN  CHARLES  F  .  5773 
MIKKOLA.  DAVID  M     4389 
MILANETTE.  RO  T    8033 
MILES.  AARON  J  .  Sill 
MILLER   PAUL  W    7974 
MINIFIE.  CHARLES  D    6475 
MITCHELL  JACOB  N  .  0886 
MOLLOHAN   MICHAEL  S  .  7192 
MORENO.  JOSEPH  L  .  3642 
MOSKAL.  ROBERT  L  .  9922 
MURPHY.  JAMES  D  .  9094 
NEIDIGH.  JOHN  C    0989 
NELMS  CHAN-DLER  S     4331 
OLEARY   BRYAN  P    8682 
OSBORNE.  JOHN  C     7832 
OWENBY  THOMAS  R    5026 
PANGELINAN.  VAUGHAN  M  .  6475 
P.ATTERSON   BRY.\N  E  .  8187 
PECK.  ERIC  A  .  1533 
PELTON.  JUUE  A  .  6061 
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PETERSEN   RICHARD  E  .  8TT9 
PETERSON   ROBERT  S    8318 
PLATZ   DARRELL  W    T935 
POLIDORO  JOHN  R    0260 
PRITCHARD  JAMES  A    SSIS 
PRITCHETT  THOMAS  L  .  9015 
PROCTOR.  BRIAN  C     4282 
PLTICELL   MICHAEL  A  .  0801 
QUANN   JAMES  T    987* 
QUIGLV   SEAN  P  .  5519 
QCIMBY   SARAH  R    6137 
RAMPEY  TODD  P    1171 
RAYFIELX)   WILLIAM  P  .  88S3 
REITTER   NORMAN  L    5535 
RELTER   MATTHEW  B    7954 
RICHMOND   BENJAMIN  P  .  9109 
ROPELLA   ERIC  J  .  4838 
SABER  DOUGLAS  J  .  308 
SABET   SASAN  K  .  8808 
SCHERER  KCRT  J    7114 
SCHIEFELBEIN.  PETER  K  .  0871 


SCHILKE   RICHARD  A     8313 
SCHIMPF.  PAUL  M  .  1288 
SCHNELLE.  JAMES  A  .  0338 
SCHRODER   ROBERT  W  .  5873 
SCHUYLER  JOSEPH  R  .  8355 
SCIALABBA   SAMUEL  S  .  7720 
3EDWICK    MARK  W    9186 
SEIPT   MATTHEW  K  .  9479 
SMITH   CHARLES  P    2884 
SMITH   COLIN  D    4400 
SMITH   SAMUEL  H    3796 
SMULLEN   DAVID  R    3898 
SOBKOWSKI   MICHAEL  J     9182 
STEVENSON   JEFFREY  T  .  4232 
SULLIVAN    FARRELL  J  .  7588 
TANDY.  DAVID  E    2342 
TAYLOR.  JONATHAN  P  ,  3757 
TAYLOR  MICHAEL  C    7680 
TEHAN.  KEVIN  G    09T3 
TEN  KLEn'    MONTE  D    9527 
TOWNSENT)   PERRY  F  .  9821 
TURNER.  JOHN.  990B 


TLTINER  TROY  J    4128 
VAVASSEUR  DAVID  A  .  2140 
VILLALOBOS   LUIS  E    8126 
WACLE   MATTHEW  L  .  1138 
WALDRON.  JASON  E  .  8865 
WALLACE.  JOHN  R    3811 
WALTERS   MATTHEW  S  .  7874 
WANG    AUSTIN  9152 
WEATHERS   WALTER  T    0421 
WELBORN   THOMAS  A  .  6933 
WELCH   MARK.  8964 
WENTZ   MICHAEL  P  .  9927 
WIEBE.  JACOB  J  .  0916 
WILLIAMS  DAVID  H  .  1827 
WILSON  GREGORY  J  .  9073 
WIN-KLOSKYV  DEVIN  A  .  7460 
WIRTH   CRAIG  C  .  3957 
WYLIE.  JAY  D  .  9272 
YABCER  JOHN  W  .  2661 
YOUNG.  CHARLES  W  .  8150 
ZOLLMANN.  JAY  K  .  2985 
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The  House  met  at  12  noon  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  MONTGOMEUY]. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

Washington.  DC. 
I  September  T.  1993. 

I    hereby    designate    the    Honorable    G.V. 
(SoNNVi  Montgomery  to  act  as  Speaker  pro 
tempore  on  Wednesday.  September  8.  1993. 
THOM.^s  S.  Foley. 
,     Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford.  D.D..  offered  the  following 
pra.ver: 

We  pray.  O  God.  for  our  own  needs 
and  the  needs  of  our  Nation,  and  we 
give  thanks  for  opportunities  that  we 
have  in  our  own  day  and  time  to  serve 
people  with  equity.  We  admit  our  tend- 
ency to  look  inward  and  satisfy  our 
own  requirements,  .yet  we  admit  that 
we  should  be  interested  in  the  concerns 
of  people  everywhere.  Lift  our  vision.  O 
gracious  God.  to  see  the  demands  of 
justice:  open  our  ears  to  hear  the  words 
of  faith  and  hope  and  love:  extend  our 
hands  for  work  and  service  to  others, 
and  strengthen  our  voices  to  speak  for 
righteousness  and  understanding  in  all 
we  do.  This  is  our  earnest  prayer. 
Amen. 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I.  the  Jour- 
nal stands  approved. 


that  the  Senate  had  passed  with 
amendments  in  which  the  concurrence 
of  the  House  is  requested,  a  bill  of  the 
House  of  the  following  title: 

H.R.  1268.  An  act  to  assist  the  development 
of  tribal  judicial  systems,  and  for  other  pur- 
poses. 

The  message  also  announced  that  the 
Senate  insists  upon  its  amendment  to 
the  bill  {H.R.  1268)  "An  act  to  assist  the 
development  of  tribal  judicial  systems. 
and  for  other  purposes."  requests  a 
conference  with  the  House  on  the  dis- 
agreeing votes  for  the  two  Houses 
thereon,  and  appoints  Mr.  Inouye.  Mr. 
DeConcini.  Mr.  D.-\schle.  Mr.  Conrad. 
Mr.  Reid,  Mr.  Simon.  Mr.  Akak.\.  Mr. 
Wellstone.  Mr.  Dorgan,  Mr.  Camp- 
bell. Mr.  McCain.  Mr.  Murkowski.  Mr. 
Cochran.  Mr  Gorton.  Mr.  Domenici. 
Mrs.  Kassebaum.  Mr.  NiCKLES.  and  Mr. 
Hatfield,  to  be  the  conferees  on  the 
part  of  the  Senate. 

The  message  also  announced  that  the 
Senate  had  passed  bills,  joint  resolu- 
tions, and  concurrent  resolutions  of 
the  following  titles,  in  which  the  con- 
currence of  the  House  is  requested: 

S,  424.  An  act  to  amend  the  Securities  Ex- 
change Act  of  1934  with  respect  to  limited 
partnership  rollup.s: 

S.  1156.  An  act  to  provide  for  the  settle- 
ment of  land  claims  of  the  Catawba  Tribe  of 
Indians  in  the  State  of  South  Carolina  and 
the  restoration  of  the  Federal  trust  relation- 
ship with  the  Tribe,  and  for  other  purposes; 

S.J.  Res.  124.  Joint  resolution  designating 
September  6.  1993.  as   -Try  American  Day"; 

S.J.  Res.  125.  Joint  resolution  designating 
September  1993  as  --Childhood  Cancer 
Month" 

S.J.  Res.  126. 
September 


House  with  an  amendment  to  a  bill  of 
the  Senate  of  the  following  title: 

S.  184.  An  act  to  provide  for  the  e.tchange 
of  certain  lands  within  the  State  of  Utah, 
and  for  other  purposes. 


PLEDGE  OF  ALLEGIANCE 

The  SPEAKER  pro  tempore.  The 
Chair  asks  the  gentleman  from  Kansas 
[Mr.  Glickman]  to  lead  the  House  in 
the  Pledge  of  Allegiance. 

Mr.  GLICKMAN  led  the  Pledge  of  Al- 
legiance as  follows: 

I  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


i  MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen.    one   of  its   clerks,   announced 


Joint  resolution  designating 
10.  1993.  as  "National  POW  MIA 
Recognition  Day"  and  authorizing  the  dis- 
play of  the  National  League  of  Families 
POW  MIA  flag; 

S.  Con.  Res.  30.  Concurrent  resolution  con- 
gratulating the  Anti-Defamation  League  on 
the  celebration  of  its  80th  anniversary; 

S.  Con.  Res.  38.  Concurrent  resolution  to 
authorize  the  reprinting  of  the  book  entitled 
--The  United  States  Capitol:  A  Brief  Archi- 
tectural History"; 

S.  Con.  Res.  39.  Concurrent  resolution  to 
authorize  the  printing  of  a  new  annotated 
edition  of  Glenn  Brown's  -History  of  the 
United  States  Capitol",  originally  published 
in  two  volumes  in  1900  and  1903.  prepared 
under  the  auspices  of  the  Architect  of  the 
Capitol; 

S.  Con.  Res.  40.  Concurrent  resolution  to 
authorize  the  printing  of  the  book  entitled 
-■Constantino  Burmidi;  Artist  of  the  Cap- 
itol", prepared  by  the  Office  of  the  Architect 
of  the  Capitol;  and 

S.  Con.  Res.  41.  Concurrent  resolution  to 
authorize  the  printing  of  the  book  entitled 
--The  Cornerstones  of  the  United  States  Cap- 
itol." 

The  message  also  announced  that  the 
Senate  agrees  to  the  amendment  of  the 


COMMUNICATION  FROM  THE 
CLERK  OF  THE  HOUSE 
The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Clerk  of  the  House  of 
Representatives: 

Washington.  DC. 

September  8.  1993. 
Hon.  Thomas  S.  Foley. 

The  Speaker.  House  of  Representatives.  Wash- 
ington.  DC. 
Dear  Mr.  Speaker;  Pursuant  to  the  per- 
mission granted  in  Clause  5  of  Rule  III  of  the 
Rules  of  the  U.S.  House  of  Representatives, 
the   Clerk    received    the    following   message 
from  the  Secretary  of  the  Senate  on  Monday. 
August  9.  1993  at  11:40  a.m.:  that  the  Senate 
passed   without   amendment   H.R.   490.    H.R. 
2900.  H.J.  Res.  110.  H.J.  Res.   157;  agreed  to 
Conference   Report   on   H.R.    2348,    and   Con- 
ference Report  on  H.R.  2264:  agreed  to  House 
amendments  to  H.R.  2034:  agreed  to  House 
amendments     and     receded     from     Senate 
amendments  to  H.R.  2667. 
With  great  respect.  I  am. 
Sincerely  yours. 

Donnald  K.  Anderson. 
Clerk.  House  of  Representatives. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempoi'e.  The 
Chair  desires  to  announce  that  pursu- 
ant to  clause  4  of  rule  I.  the  Speaker 
signed  the  following  enrolled  bills  and 
joint  resolutions  on  Monday.  August  9. 
1993: 

H.R.  490.  to  provide  for  the  conveyance  of 
certain  lands  and  improvements  in  Washing- 
ton. District  of  Columbia,  to  the  Columbia 
Hospital  for  Women  to  provide  a  site  for  the 
construction  of  a  facility  to  house  the  Na- 
tional Women's  Health  Resource  Center; 

H.R.  2034.  to  authorize  major  medical  facil- 
ity construction  projects  for  the  Department 
of  Veterans  Affairs  for  fiscal  year  1994.  and 
for  other  purposes; 

H.R.  2264.  to  provide  for  reconciliation  pur- 
suant to  section  7  of  the  concurrent  resolu- 
tion on  the  budget  for  the  fiscal  year  1994; 

H.R.  2348,  making  appropriations  for  the 
legislative  branch  for  the  fiscal  year  ending 
September  30.  1994.  and  for  other  purposes; 

H.R.  2667.  making  emergency  supplemental 
appropriations  for  relief  from  the  major, 
widespread  flooding  in  the  Midwest  for  the 
fiscal  year  ending  September  30.  1993.  and  for 
other  purposes; 

H.R.  2900.  to  clarify  and  revise  the  small 
business  exemption  from  the  nutrition  label- 
ing requirements  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act.  and  for  other  purposes; 

H.J.  Res.  110.  to  authorize  the  adminis- 
trator of  the  Federal  Aviation  Administra- 
tion  to  conduct  appropriate   programs  and 


DThis  s>mb<)l  rcprcstnts  the  time  <.f  day  during  the  House  proceedings,  e.g.,  D  140"'  is  2:0'  p.m. 
Matter  set  in  thiS  typeface  indicates  words  inserted  or  appended,  rather  than  spoken,  by  a  Member  of  the  House  on  the  ("l.M.r. 
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activities  to  acknowledge  the  status  of  the 
county  of  Fond  du  Lac.  Wisconsin,  as  the 
■■world  capital  of  aerobatics."  and  for  other 
purposes;  and 

H.J.  Res.  157.  to  designate  September  13. 
1993.  as    Conimodore  John  Barry  Day." 


A.vD     Financial 

HOUSE  OF  Rep- 


resignation  AS  MEMBER  OF 
GLASS  CEILING  COMMISSION 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  resigna- 
tion as  a  member  of  the  Glass  Ceiling 
Commission: 

HOUSE  OF  Representatives. 
Washington.  DC.  June  10.  1993. 
Hon.  Robert  Reich. 
Secretary  of  Labor. 
Washington.  DC. 

Dear  Secretary  Reich:  I  write  to  you.  re- 
gretfully, to  submit  my  resignation  as  a 
member  of  the  Glass  Celling  Commission.  As 
the  author  of  the  House  language  creating 
the  Commission,  this  was  not  an  easy  deci- 
sion for  me  to  make.  It  has  been  an  Incred- 
ible honor  to  serve  on  this  most  prestigious 
Commission. 

Due  to  several  constraints  on  my  time,  and 
my  commitment  to  use  any  available  mo- 
ment to  meet  with  constituents  In  my  dis- 
trict offices.  I  feel  that  I  am  unable  to  devote 
the  necessary  time  to  the  Commission.  The 
charge  of  the  Commission  Is  extremely  Im- 
portant and  I  believe  that  we  need  Individ- 
uals who  have  the  ability  to  devote  the  ap- 
propriate time. 

Please  know  that  you  may  call  upon  me  at 
anytime  to  provide  assistance  to  you  or  to 
Joyce  Miller.  I  look  forward  to  working  with 
you  In  the  future  on  this  matter,  and  on 
other  Issues  of  mutual  concern. 
Sincerely, 

Susan  Molinari. 
Member  of  Congress. 


Non-Legislative 
services.  u.s. 
resentatives. 

Washington.  DC.  August  16.  1993. 
Hon.  Thomas  S.  Foley. 

Speaker.  U.S.  House  of  Representatives.  Wash- 
ington. DC. 
DEAR  Mr.  speaker:  This  Is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  I  have  been  ser\'ed  with  a 
subpoena  Issued  by  the  United  States  Dis- 
trict Court.  District  of  Columbia. 

After  consultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  with 
the  subpoena  Is  consistent  with  the  privi- 
leges and  precedents  of  the  House. 
Sincerely. 

Leonard  P.  Wishart  III. 

Director. 


APPOINTMENT  AS  MEMBER  OF 
GLASS  CEILING  COMMISSION 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  appoint- 
ment of  a  member  of  the  Glass  Ceiling 
Commission: 
Office  of  the  Republican  Leader. 

U.S.  House  of  Represe.vtatives. 

Washington.  DC.  August  6,  1993. 
Hon.  Thomas  S.  Foley. 

Speaker  of  the  House.  House  of  Representatives. 
Washington.  DC. 
DEAR  MR.  Speaker:  Pursuant  to  Section 
203(b)(lHG)  of  Public  Law  102-166.  we  hereby 
appoint  the  following  Member  of  the  House 
of  Representatives  to  serve  as  a  member  of 
the  Glass  Celling  Commission: 

The   Honorable   Marge    Roukema   of   New 
Jersey. 

Sincerely. 

Richard  A.  Gephardt. 

.Majority  Leader. 
Bob  Michel, 
.Minority  Leader. 


COMMUNICATION  FROM  THE 

CHAIRMAN    OF    THE    COMMITTEE 
ON  HOUSE  ADMINISTRATION 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  chairman  of  the 
Committee  on  House  Administration: 

Committee  on  house  administration. 

Washington.  DC.  August  IT.  1993. 
Hon.  Thomas  S.  Foley. 
Speaker  of  the  House. 
Washington.  DC. 

Dear  Mr.  speaker:  This  Is  to  formally  no- 
tify you  pursuant  to  Rule  L  of  the  Rules  of 
the  House  that  a  staff  person  of  the  Commit- 
tee on  House  Administration  has  been  served 
with  a  subpoena  Issued  by  the  United  States 
District  Court  for  the  District  of  Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  House.  I  have  determined  that 
compliance  with  the  subpoena  Is  not  incon- 
sistent with  the  privileges  and  precedents  of 
the  House. 

Sincerely. 

Charlie  Rose. 

Chairman. 


COMMUNICATION  FROM  THE 
SERGEANT  AT  ARMS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Sergeant  at  Arms: 
U.S.  HOUSE  of  represe.vtatives. 

Washington.  DC.  August  31.  1993. 
Hon.  Thomas  S.  Foley. 

Speaker.  U.S.  House  of  Representatives.  Wash- 
ington. DC. 
Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  a  member  of  my  staff  has 
been  served  with  a  subpoena  Issued  by  the 
United  States  District  Court  for  the  District 
of  Columbia. 

After  consultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  with 
the  subpoena  Is  consistent  with  the  privi- 
leges and  precedents  of  the  House. 
Sincerely. 

Werner  w.  Brandt. 

Sergeant  at  Arms. 


U.S.  House  of  Representatives, 
Washington.  DC.  September  8.  1993. 
Hon.  Thomas  S.  Foley. 

Speaker,  U.S.  House  of  Representatives.  Wash- 
ington. DC. 
DEAR  Mr.  Speaker:  In  accordance  with 
House  Rule  50.  I  respectfully  notify  you  of 
the  receipt  by  the  office  of  Representative 
Newt  Gingrich  of  a  witness  subpoena  from 
the  Magistrate  Court  of  Henry  County.  Geor- 
gia. The  office  of  Representative  Dan  Ros- 
tenkowskl.  and  your  own  office,  have  also  re- 
ceived witness  subpoenas  from  the  Mag- 
istrate Court  of  Henry  County,  Georgia,  In 
the  same  matter. 

After  consultation  with  me  as  Acting  Gen- 
eral Counsel.  Representative  Gingrich.  Rep- 
resentative Rostenkowskl  and  yourself  have 
determined  that  compliance  Is  not  consist- 
ent with  the  privileges  and  precedents  of  the 
House. 

Sincerely, 

Charles  tiefer. 
Acting  General  Counsel. 


COMMUNICATION  FROM  THE  DI- 
RECTOR OF  NON-LEGISLATIVE 
AND  FINANCIAL  SERVICES 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Director  of  Non-Leg- 
islative and  Financial  Services: 


COMMUNICATION  FROM  THE 
ACTING  GENERAL  COUNSEL 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Acting  General 
Counsel: 


COMMUNICATION  FROM  THE 

CHAIRMAN  OF  THE  COMMITTEE 
ON  PUBLIC  WORKS  AND  TRANS- 
PORTATION 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  chairman  of  the 
Committee  on  Public  Works  and  Trans- 
portation; which  was  read  and.  without 
objection,  referred  to  the  Committee 
on  Appropriations: 

Committee  on  Public  Works 

and  Transportation, 
Washington.  DC.  Augusts.  1993. 
Hon.  Thomas  S.  Foley. 

The  Speaker.  U.S.  House  of  Representatives, 
Washington.  DC. 
DEAR  MR.  Speaker:  Pursuant  to  the  provi- 
sions of  the  Public  Buildings  Act  of  1959.  I 
am  transmitting  herewith  the  resolutions 
(originals  plus  one  copy)  approved  today  by 
the  Committee  on  Public  Works  and  Trans- 
portation. 

Sincerely  yours. 

Nor.man  Y.  Mineta. 

Chairman. 

There  was  no  objection. 


REORGANIZATION 
BIPARTISAN    SUP- 


GOVERNMENT 

PLAN    NEEDS 

PORT 

(Mr.  RICHARDSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  RICHARDSON.  Mr.  Speaker,  if 
the  Arabs  and  Israelis  can  achieve 
peace  in  the  Middle  East,  then  the 
Democrats  and  Republicans  surely  can 
come  together  on  health  care,  the 
North  American  Free-Trade  Agree- 
ment, a  crime  bill,  and  campaign  fi- 
nance reform.  The  issue  that  can  defeat 
all  of  us  is  not  health  care,  or  NAFTA, 
or  the  budget  vote,  but  gridlock.  If  the 
public  perceives  us  as  being  incapable 
of  governing,  we  will  not  need  term 
limits  since  many  of  us  will  be  history 
anyway. 

Yesterday,  President  Clinton  and 
Vice  President  Gore  unveiled  their 
plan— a  plan  that  will  fundamentally 


change  the  way  our  Government 
works— it  will  produce  a  savings  of  $108 
billion  over  5  years,  it  will  cut  the  Fed- 
eral work  force  by  250.000.  and  It  will 
bring  proven  ways  of  dolntr  things  from 
the  business  world  into  Government. 

Mr.  Speaker,  this  plan  gives  us  a 
chance  to  make  needed  changes — to 
make  Government  serve  the  people  and 
serve  them  well.  I  urge  all  Members 
from  both  sides  of  the  aisle  to  work  to- 
gether to  make  this  plan  a  reality. 


VEIL  OF  SECRECY  LIFTED 

(Mr.  McKEON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  INHOFE.  Mr.  Speaker,  will  the 
gentleman  .yield? 

Mr.  McKEON.  I  yield  to  the  gen- 
tleman from  Oklahoma. 

Mr.  INHOFE.  Mr.  Speaker.  I  would 
like  to  make  an  announcement  of  a 
very  significant  thing:  History  has  just 
been  made.  One  minute  ago  we  received 
our  218th  signature  on  discharge  peti- 
tioD  No.  2.  which  discharges  from  con- 
sideration of  the  Committee  on  Rules 
of  House  Resolution  134.  The  veil  of  se- 
crecy is  now  removed. 

Mr.  McKEON.  Mr.  Speaker,  reclaim- 
ing my  time,  at  this  very  moment,  his- 
tory is  being  made.  A  63-year-old  rule 
that  allows  Members  to  say  one  thing 
at  home  and  another  thing  here  in  Con- 
gress is  about  to  be  destroyed. 

Just  think  of  it— the  leadership  of 
Congress  provides  cover  for  Members  so 
that  they  can  advance  the  wishes  of 
the  liberal  leadership  in  Congress  over 
the  wishes  of  their  constituents.  And 
they've  been  doing  it  for  63  years. 

Last  March.  Congressman  Jim  Inhofe 
from  Oklahoma  introduced  House  Res- 
olution 134  that  makes  public  the 
names  of  Members  who  sign  a  dis- 
charge petition.  Currently.  those 
names  are  held  in  secret  so  that  the 
people  at  home  will  never  find  out.  By 
not  finding  out.  the  Member  is  allowed 
to  promote  popular  causes  in  his  dis- 
trict and  oppose  those  very  causes  se- 
cretly in  Congress  and  the  voters  will 
never  know. 

Ironically.  H.R.  134  was  assigned  to 
the  Rules  Committee  where  the  leader- 
ship has  historically  buried  popular 
legislation  and  it  takes  218  signatures 
on  a  discharge  petition  to  get  it  out. 
Those  reform-minded  Democrats  and 
Republicans  are  lined  up  right  now. 
even  as  I  speak,  to  be  among  those 
218— those  218  reformers  who  want  to 
return  the  House  of  Representatives  to 
the  people. 

At  this  very  moment,  Mr.  Speaker, 
history  is  being  made.  The  good  old 
boys  are  on  their  way  out  and  the  peo- 
ple are  on  their  way  in.  When  the  218th 
signature  goes  on  discharge  petition 
No.  2.  the  veil  of  secrecy  will  be  de- 
stroyed—forever. 


IN  SUPPORT  OF  CVN-76.  THE  NEXT 

NUCLEAR      AIRCRAFT      CARRIER 

AND    ITS    IMPORTANCE    TO    OUR 

NATION 

(Mr.  SCOTT  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCOTT.  Mr.  Speaker.  I  wish  to 
address  an  issue  raised  by  Secretary  of 
Defense  Aspin  and  General  Powell  last 
week.  In  unveiling  the  ""bottom  up  re- 
view'" of  our  future  military  needs, 
they  indicated  that  our  national  de- 
fense requires  at  least  12  aircraft  car- 
riers. 

Mr.  Speaker.  I  submit  these  carriers 
should  be  the  most  modern  and  most 
capable  the  Congress  can  provide.  To 
this  end.  we  must  fully  fund  the  next 
Ximit2  class  carrier.  CVN-76  as  soon  as 
possible. 

The  post-cold-war  world  is  high- 
lighted by  a  wide  range  of  countries 
that  are  unstable  and  whose  actions 
will  be  unpredictable.  The  Secretary  of 
Defense  correctly  stated  that,  in  this 
environment,  our  national  security 
strategy  must  give  renewed  attention 
to  power  projection,  mobility  and  for- 
ward presence.  This  can  best  be  accom- 
plished by  large-decked  nuclear  air- 
craft carriers. 

There  is  a  strong  case  for  funding 
CVN-76  on  military,  diplomatic  and  in- 
dustrial base  grounds.  I  therefore  urge 
my  colleagues  to  consider  these  na- 
tional security  issues  and  support 
building  CVN-76. 
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my  colleague  from  Oklahoma.  Jim 
Inhofe.  this  fraud  has  come  to  an  end. 

The  good  old  boys  are  on  their  way 
out.  The  people  are  on  their  way  in. 

When  the  218th  signature  goes  on  dis- 
charge petition  No.  2.  the  veil  of  se- 
crecy will  be  destroyed,  forever. 


FRAUD  AGAINST  THE  AMERICAN 
PEOPLE 

(Mr.  CALVERT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CALVERT.  Mr.  Speaker.  63  years 
ago  the  American  people  were  victim- 
ized by  fraud. 

Some  might  think  the  term  fraud  is 
too  harsh — but  is  it? 

According  to  Webster's  Dictionary, 
■fraud"  is  an  act  of  deceiving  or  mis- 
representing *  *  *  also,  one  who  is  not 
what  he  pretends  to  be." 

How  accurately  that  describes  what 
had  been  going  on  in  this  House  for  63 
years. 

It  was  in  1930  that  John  Nance  Gar- 
ner installed  the  discharge  petition— an 
ingenious  device  that  allows  a  Member 
of  Congress  to  defraud  his  constituents 
by  acting  under  the  protection  of  a  veil 
of  secrecy. 

That  veil  allowed  a  Member  to  sup- 
port back  home  those  causes  that  he  or 
she  opposes  in  these  chambers. 

That  Is  right.  The  discharge  petition 
allowed  a  member  to  satisfy  the  lobby- 
ists and  party  leaders  at  the  same  time 
he  makes  the  people  back  home  think 
he  is  supporting  them. 

Mr.  Speaker.  There  is  no  two  ways 
about  it.  This  is  fraud.  But.  thanks  to 


WASTE  IN  GOVERNMENT  IS 
ADMINISTRATION'S  TARGET 

(Ms.  DeLAURO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DeLAURO.  Mr.  Speaker,  yester- 
day, the  President  and  Vice  President, 
released  a  plan  to  aggressively  attack 
waste  in  Government.  It  is  a  tough 
plan.  It  is  a  fair  plan.  And  it  is  a  plan 
that  will  let  the  American  people  know 
that  this  body  is  serious  about  reform. 

We  must  change  the  way  that  Gov- 
ernment does  business.  We  must 
streamline  operations.  We  must  pro- 
vide a  better  product  for  the  taxpayers. 
That  means  cutting  costs,  cutting 
waste  and  cutting  redtape. 

When  I  travel  through  my  district 
and  talk  to  constituents,  they  are  frus- 
trated. They  have  heard  the  ridiculous 
stories  about  the  SI. 000  toilet  seats  and 
bureaucrats  who  get  paid  to  study  the 
thickness  of  catsup,  while  they  pay 
higher  taxes  for  fewer  services  and  see 
their  standard  of  living  decline.  They 
are  fed  up. 

Yesterday,  the  President  took  a  bold 
first  step  to  making  Government  more 
responsive,  more  efficient,  more  effec- 
tive. In  the  coming  weeks  and  months 
we  will  have  an  unequaled  opportunity 
to  build  on  that  action  and  begin  to  ad- 
dress other  critical  issues  of  reform — 
with  health  care  reform  and  congres- 
sional reform  on  the  agenda. 

In  the  process  we  can  begin  to  restore 
Americans  faith  in  government.  The 
American  people  clearly  want  reform. 
They  asked  for  it  in  the  last  election, 
they  are  still  asking  for  it.  It's  time  for 
us  to  answer  by  saying  ""yes  "  to  re- 
inventing government,  ""yes"  to  health 
care  reform  and  "yes  "  to  congressional 
reform. 


THE  DISCHARGE  PETITION 
(Mr.    BUYER   asked   and   was   given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BUYER.  Mr.  Speaker,  last  Au- 
gust 4.  I  joined  my  colleague,  the  gen- 
tleman from  Oklahoma.  Jim  Inhofe. 
along  with  12  Republican  freshmen  in  a 
1  hour  special  order  wherein  he  threat- 
ened to  release  the  names  of  Members 
of  Congress  who  refused  to  sign  the  dis- 
charge petition  that  would  put  an  end 
to  the  63-year-old  rule  that  allows 
Members  of  Congress  to  defraud  the 
public  in  secret.  He  said  he  would  re- 
lease the  names  to  the  Wall  Street 
Journal  and  that  they  had  agreed  to 
publish  them,  and  he  could  be  expelled 
from  the  Congress  for  so  doing  that. 
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When  a  Member  signs  a  discharge  pe- 
tition at  the  desk  right  over  there  be- 
hind me.  that  they  did  this  morning, 
they  have  to  read  a  warning  that  says: 

The  publication  or  release  of  Che  names  of 
Members  who  have  signed  this  or  any  other 
discharge  petition  Is  strictly  prohibited. 

And  it  goes  on  to  say  that  one  cannot 
even  release  the  number  of  signatures. 

Article.  I.  section  5  of  the  Constitu- 
tion says: 

Each  House  may  punish  Its  Members  for 
disorderly  behavior  and.  with  the  concur- 
rence of  two-thirds,  expel  a  Member. 

The  gentleman  from  Oklahoma  [Mr. 
INHOFE]  did  release  the  names  and  he 
did  release  the  numbers.  I  guess  theo- 
retically he  could  be  expelled,  but  we 
know  that  will  not  happen.  However,  it 
is  probably  the  reason  the  secrecy  rule 
has  endured  for  63  years. 

It  is  truly  the  week  that  the  good  old 
boys  are  out  and  the  people  are  in.  We 
must  allow  the  Congress  to  work  the 
will  of  the  American  people. 


CONGRATULATIONS  TO  THE 
ADMINISTRATION 

(Mr.  SKAGGS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SKAGGS.  Mr.  Speaker,  all  of  us 
in  this  body  should  congratulate  the 
administration  for  the  report  that  was 
issued  yesterday,  the  report  of  the  Na- 
tional Performance  Review.  It  is  full  of 
sound  ideas  for  making  this  Govern- 
ment work  better  and  cost  less.  And  it 
pushes  us  to  honor  the  hard  work  of 
the  American  taxpayers  by  giving 
them  better  value  for  their  money  and 
by  hearing  their  demands  that  govern- 
ment work  more  efficiently. 

One  idea  that  I  heard,  while  doing 
door-to-door  work  in  my  district  last 
spring,  came  from  a  Federal  employee. 
She  was  again  experiencing  in  her 
agency  the  use  it  or  lose  it  phenome- 
non at  the  end  of  the  fiscal  year,  when 
agencies  are  penalized  if  they  do  not 
spend  out  their  budget. 

I  wrote  to  the  Vice  President,  urging 
that  we  address  that  issue,  that  we  find 
a  way  to  reward  government  frugality 
at  year's  end  rather  than  to  penalize  it. 
And  sure  enough,  in  the  report  that 
was  issued  yesterday,  on  page  20.  that 
recommendation  is  essentially  taken 
to  heart.  It  is  gratifying  to  have  this 
kind  of  closure  on  an  important  mat- 
ter. 

It  is  now  the  responsibility  of  the 
Congress  to  act  and  to  act  promptly  on 
these  recommendations. 


this  House  that  allows  a  Member  of 
Congress  to  tell  his  constituents  at 
home  that  he  is  supporting  popular 
programs  like  the  balanced  budget 
amendment  and  line  item  veto  and 
term  limits  and.  at  the  same  time,  op- 
pose those  programs  in  Congress.  The 
rule  has  the  effect  of  putting  discharge 
petitions  into  a  secret  drawer  right 
over  here.  It  is  secret  from  the  public. 

The  rule  offers  cover  for  Members 
who  play  the  game  with  the  insiders. 

When  the  gentleman  from  Oklahoma. 
Congressman  Inhofe,  introduced  House 
Resolution  134  to  reform  this  secret 
process,  he  immediately  incurred  the 
wrath  of  the  House  leadership.  How 
dare  he  take  away  our  secrecy.  Who 
does  he  think  he  is.  they  must  have 
asked  benind  closed  doors  somewhere. 

Well,  Mr.  Speaker,  we  are  going  to 
end  all  of  that  secrecy.  My  congratula- 
tions to  the  gentleman  from  Okla- 
homa. Jim  Inhofe.  for  his  leadership. 
The  good  old  boys  are  on  their  way  out 
and  the  people  are  on  their  way  in.  The 
218th  signature  has  been  put  on  the  pe- 
tition, and  the  secret  veil  is  being  de- 
stroyed forever. 


the  petition  of  the  gentleman  from 
Oklahoma  [Mr.  Inhofe]  has  been  signed 
by  an  adequate  number  of  congres- 
sional leaders  for  us  to  get  rid  of  the 
secrecy  that  is  in  Government.  The 
same  thing  exists  with  the  initiative  of 
the  President  and  the  Vice  President  to 
streamline  Government.  I  think  Amer- 
ica should  say  thank  you,  businesses 
should  say  thank  you,  that  we  are  not 
doing  business  as  usual  from  now  on, 
and  that  we  will  start  doing  things  in 
an  open  fashion  for  the  benefit  of  the 
people  and  in  conjunction  and  in  part- 
nership with  the  people. 

I  want  to  thank,  again,  the  gen- 
tleman from  Oklahoma  [Mr.  Inhofe] 
for  his  efforts,  his  gallant  efforts,  to 
represent  the  people. 


MORE  THOUGHTS  ON 
REINVENTING  GOVERNMENT 

(Ms.  HARM  AN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  HARMAN.  Mr.  Speaker.  RIGO 
stands  for  reinventing  government.  I 
wish  it  were  the  last  acronym  invented 
by  the  Federal  Government,  but  it  may 
well  be  remembered  as  the  best. 

Yesterday.  President  Bill  Clinton  and 
Vice  President  Al  Gore  delivered  on  a 
major  promise  to  change  the  way  the 
Federal  Government  functions.  By 
bringing  competition,  independent  de- 
cisionmaking and  more  flexibility  to 
the  Federal  bureaucracy,  we  will  create 
more  effective  and  less  expensive  gov- 
ernment. 

By  developing  systems  that  encour- 
age government  workers  to  seek  out 
savings,  paring  silly  processes  and  cut- 
ting through  regulation  and  redtape. 
we  will  bring  services  to  the  people. 

And  we  will  take  responsible  and  pru- 
dent steps  to  cut  spending,  most  of 
which  can  be  implemented  now  by  Ex- 
ecutive order. 

I  am  enthusiastic  about  RIGO,  some 
portions  of  which  will  require  legisla- 
tion, and  stand  here  today  ready  to  co- 
sponsor  and  advocate  these  creative 
and  critically  necessary  proposals. 


THE  SECRET  DRAWER 

(Mr.  HUTCHINSON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HUTCHINSON.  Mr.  Speaker,  63 
years  ago  a  rule  was  put  in  place  in 


D  1220 
A  CHANGE  IN  GOVERNMENT 

(Mr.  DICKEY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DICKEY.  Mr.  Speaker,  today  is  a 
great  day  in  two  respects.  One  is  that 


REFORMING  GOVERNMENT 

(Ms.  PELOSI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  PELOSI.  Mr.  Speaker,  yesterday. 
President  Clinton  and  Vice  President 
Gore  presented  the  report  of  the  Na- 
tional Performance  Review  entitled. 
•■From  Red  Tape  to  Results— Creating 
a  Government  That  Works  Better  and 
Costs  Less." 

The  report  presents  an  agency-by- 
agency  list  of  specific  recommenda- 
tions to  reduce  the  number  of  regula- 
tions, eliminate  the  duplication  of  ef- 
fort, and  improve  services  to  the  Amer- 
ican people. 

From  AID — where  the  report  calls  for 
a  commonsense  approach  to  U.S.  for- 
eign assistance— to  the  VA.  where  it 
will  improve  the  services  to  our  veter- 
ans, the  proposal  will  save  the  tax- 
payer money. 

•From  Red  Tape  to  Results"  also 
makes  major  recommendations  affect- 
ing Government  systems  to  reward 
leadership  and  better  management.  For 
example,  it  calls  for  clear,  strong  lead- 
ership to  integrate  information  tech- 
nology into  the  business  of  Govern- 
ment. 

•From  Red  Tape  to  Results"  clearly 
demonstrates  the  Clinton  administra- 
tions  determination  to  cut  spending, 
cut  redtape,  and  cut  the  bureaucracy. 
This  action  will  reduce  the  deficit,  re- 
form Government,  and  make  change. 

Mr.  Speaker,  the  Vice  President  is  to 
be  commended  for  this  intelligent  re- 
port. 


WELCOMING  PRESIDENT  CLINTON 
TO  CLEVELAND.  OH 

(Mr.  HOKE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HOKE.  Mr.  Speaker.  I  was  going 
to  speak  this  morning  on  the  discharge 
petition  and  the  historic  event  that  we 
hoped  would  take  place.  In  fact,  what  I 
had  planned  to  do  was  to  speak  very 


strongly  and  wonder  how  it  was  that  a 
number  of  Members  had  removed  their 
names  from  the  discharge  petition,  and 
what  might  have  been  placed  over  their 
heads  in  order  to  do  that.  I  was  going 
to  embarrass  them,  perhaps:  perhaps  I 
was  going  to  excoriate  their  behavior 
and  talk  about  it  in  the  context  of  the 
evils  of  the  discharge  petition  in  its  old 
secret  form. 

The  fact  is  that  this  morning  218 
Members  have  signed  it.  We  have  pre- 
vailed. I  do  not  have  to  be  critical.  We 
do  not  have  to  dive  into  the  deep  pit  of 
nasty  name-calling. 

Instead,  what  I  would  like  to  do  is 
point  out  that  tomorrow  our  President. 
President  William  Clinton,  is  going  to 
be  in  my  hometown  of  Cleveland.  OH. 
We  would  like  to  welcome  him  there. 
He  is  going  to  be  talking  about  making 
Government  more  efficient  and  more 
effective. 

I.  for  one.  am  glad  that  we  have  an 
opportunity  in  a  nonpartisan  way  to 
get  together,  in  fact,  over  one  issue: 
that  is.  making  Government  smaller, 
more  effective,  less  wasteful,  and  more 
responsive.  I  welcome  him  to  Cleve- 
land. 


Mr.  EVERETT.  Mr.  Speaker,  this  is  a 
great  day.  For  sixty-three  years  the 
agenda  of  the  House  of  Representatives 
has  been  set  by  a  handful  of  senior 
members  called  leadership.  Another 
way  of  putting  this  is  that  the  people 
of  this  country  have  not  been  able  to 
get  the  things  they  believe  on  the  floor 
of  the  House  for  a  vote  unless  they  are 
approved  by  the  leadership.  This  is  re- 
form on  which  all  other  reforms  are 
predicated.  Now  maybe  we  can  have 
true  budget  reform,  a  true,  real  line 
item  veto,  a  school  prayer  amendment, 
and  other  reforms.  As  long  as  that  veil 
of  secrecy  had  hidden  those  names,  no 
other  reforms  were  possible. 

Mr.  Speaker,  the  good  old  boys  are  on 
their  way  out,  and  the  people  are  on 
their  way  in.  The  218th  signature  is  on 
discharge  petition  No.  2.  The  veil  of  se- 
crecy has  been  destroyed,  hopefully 
forever. 


CONSIDERATION  URGED  FOR  CLIN- 
TON'S PERFORMANCE  REVIEW 
RECOMMENDATIONS 

(Mr.  SCHUMER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  SCHUMER.  Mr.  Speaker,  how 
many  Federal  employees  does  it  take 
to  screw  in  a  light  bulb?  It  is  a  dumb 
joke  with  an  expensive  punchline  cost- 
ing American  taxpayers  millions  of 
dollars.  According  to  a  Department  of 
Energy  memo,  it  takes  43  people  over 
1.087  hours. 

Let  me  read  from  page  69  of  the  Na- 
tional Performance  Review: 

The  memo  calls  for  a  planner  to  meet  with 
six  others  at  a  work-control  meeting;  talk 
with  other  workers  who  have  done  the  job 
before;  meet  again;  get  signatures  from  five 
people  at  that  work-control  meeting;  get  the 
project  plans  approved  by  separate  officials 
overseeing  safety,  logistics,  waste  manage- 
ment and  plant  scheduling;  wait  for  a 
monthly  crltlcallty-beacon  test;  direct  elec- 
tricians to  replace  the  bulb;  and  then  test 
and  verify  the  repair. 

Mr.  Speaker,  just  changing  a  light 
bulb  is  an  example  of  the  torture  cham- 
ber of  regulations  for  Federal  employ- 
ees who  only  want  to  do  their  job  and 
do  it  as  best  they  can.  We  owe  it  to  all 
of  them  and  all  Americans  to  give  the 
President's  performance  review  serious 
consideration. 


THE  VEIL  OF  SECRECY 
DESTROYED  FOREVER 

(Mr.  EVERETT  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 
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ted  line.  I  am  pleased  to  be  one  of  them 
and  to  urge  other  Members  to  join  this 
effort.  Mr.  Speaker,  the  good  old  boys 
are  on  their  way  out.  and  the  people 
are  on  their  way  in.  Now  that  the  218th 
signature  is  on  discharge  petition  No. 
2.  the  veil  of  secrecy  will  be  destroyed 
forever. 


THE  WINDS  OF  CHANGE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
Vice  President  said  America  needs  to 
reinvent  Government.  To  find  out  why. 
the  GAO  called  the  RTC.  the  ITC,  and 
the  PMS.  They  did  not  know. 

The  GAO  then  called  the  DOD.  the 
DOT.  and  the  DDT.  They  did  not  know. 
The  GAO  then  called  the  CIA.  the  DIA. 
the  EPA.  and  the  lUD.  They  did  not 
know.  Then  they  asked  0MB  to  find 
out.  the  0MB  created  a  whole  new  pro- 
gram called  the  Government  Analysis 
Service,  known  as  GAS. 

Maybe  GAS  will  get  to  the  bottom  of 
all  of  this.  Certainly  there  is  enough 
gas  in  Washington.  DC.  to  reinvent  this 
Government. 


THE  VEIL  OF  SECRECY  LIFTED 

(Mr.  GOODLATTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GOODLATTE.  Mr.  Speaker,  there 
have  been  many  associations  and  citi- 
zen groups  who  have  joined  the  dis- 
charge petition  reform  effort  over  the 
past  4  weeks.  We  have  been  hearing 
them  on  talk  radio  and  reading  about 
them  in  editorials  across  America. 

Important  among  the  associations 
supporting  the  effort  of  the  gentleman 
from  Oklahoma  [Mr.  Inhofe]  to  destroy 
the  veil  of  secrecy  that  subverts  the 
will  of  the  people  is  a  group  called 
United  We  Stand.  America.  Along  with 
millions  of  other  Americans,  Ross 
Perot  recognizes  that  discharge  peti- 
tion reform  is  one  of  the  most  signifi- 
cant reforms  in  the  history  of  Con- 
gress. 

There  are  now  over  200  reformers  in 
Congress  fighting  for  this  much-needed 
legislation  who  have  signed  on  the  dot- 


ANNOUNCEMENT  OF  RETIREMENT 

(Mr.  MAZZOLI  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MAZZOLI.  Mr.  Speaker,  last  Fri- 
day in  Louisville  I  announced  my  deci- 
sion not  to  run  for  reelection  to  the 
House  of  Representatives,  so  I  will  be 
retiring  from  Congress  at  the  end  of 
1994.  This  has  been  an  absolutely  won- 
derful adventure  for  me  and  for  Helen, 
my  bride  of  34  years.  It  has  been  a  mag- 
nificent journey  in  public  policy,  in 
human  relationships,  and  we  will  miss 
this  very  much. 

I  want  to  thank  all  my  friends  here 
in  the  House.  I  want  to  particularly 
thank  the  wonderful  people  in  the 
Third  District  of  Kentucky  who  have 
expressed  their  support  for  me.  their 
love  and  affection  for  me  many  times 
over  the  years,  not  just  in  election 
years  but  all  through  the  years.  I  will 
always  have  in  my  heart  a  wonderful 
feeling  about  my  home  State  of  Ken- 
tucky, my  hometown  of  Louisville,  and 
for  the  people,  the  wonderful  people 
who  reside  there. 

Mr.  Speaker.  I  do  not  know  what  the 
future  holds.  I  believe,  having  done 
public  policy  for  virtually  half  of  m.y 
life.  I  will  do  in  the  future  something 
akin  to  it.  some  type  of  a  pursuit 
which  has  in  it  attempting  to  make  the 
world  better,  attempting  to  make  my 
community  better,  attempting  to  leave 
behind  some  footprints  by  reason  of  my 
'vork  that  would  improve  the  lot  of  my 
fello.v  men  and  women. 

Let  me  just  say.  Mr.  Speaker,  how 
very  proud  I  aiii  to  have  been  a  Member 
of  the  House  of  Representatives  and  to 
have  served  with  all  my  colleagues  on 
behalf  of  the  American  people.  I  leave 
this  place,  this  very  special  place,  with 
a  wonderful  feeling  in  my  heart,  with  a 
feeling  of  love  and  affection  for  all  my 
friends,  and  with  the  belief  that  the  fu- 
ture is  going  to  be  better  than  we  have 
had  in  the  past,  and  that  we  will,  to- 
gether, be  able  to  shape  a  better  world 
and  a  better  America  for  the  time  to 
come. 

Mr.  Speaker.  I  ask  that  my  state- 
ment of  last  Friday  be  placed  in  the 
Record  at  this  point. 

St.^tement  of  Congress.m.\n  Ron  Mazzoli 

After  25  years  of  elected  public  service  to 
the  people  of  my  hometown,  my  Common- 
wealth, and  my  nation.  I  have  decided— In 
close  consultation  with  Helen  and  my  fam- 
ily—not to  seek  reelection  to  the  House  of 
Representatives  In  1994. 

I  will,  of  course.  In  the  remaining  months 
of  my  term  of  office  devote  the  fullness  of 
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my  time,  energy  and  talents  to  the  Third 
District  of  Kentucky  and  Its  good  people,  my 
constituents.  I  intend  to  maintain  my  cur- 
rent 100%  voting  attendance  record  through 
my  term,  and  I  will  be  studying  as  hard, 
working  as  hard  and  representing  my  con- 
stituents as  diligently  and  devotedly  in  the 
remainder  of  my  term  as  when  I  started  my 
Congressional  service  In  1971. 

These  past  25  years  have  been  a  marvelous 
experience,  a  wonderful  adventure.  I  have 
loved  public  service  Immensely,  and  I  have 
found  It  over  the  years— and  find  It  today— 
to  be  personally  as  well  as  professionally  sat- 
isfying, fulfilling  and  exciting. 

There  Is  no  privilege  higher  than  the  op- 
portunity to  serve  In  public  office.  And. 
when  that  allows  a  person,  as  in  my  case,  to 
serve  his  own  family,  his  lifelong  friends,  his 
schoolmates,  and  his  neighbors,  the  honor 
and  the  privilege  Is  even  greater  and  more 
precious. 

But.  as  has  often  been  said,  all  good  things 
must  come  to  an  end. 

And.  Helen  and  I  believe  It  Is  now  time  to 
leave  this  good  and  gratifying  phase  of  our 
life  and— asking  God's  blessings  on  us— to 
move  together  Into  a  new  phase  of  life. 

We  do  not  know  exactly  what  the  future 
holds  for  us.  But.  public  service,  after  all 
these  years.  Is  deeply  Ingrained  In  us  both. 
So.  we  fully  expect  our  future  pursuits  to  In- 
volve some  form  of  public  service. 

There  Is  never  a  perfect  time  to  leave  a  life 
of  public  service.  There  Is  always  unfinished 
business.  Causes  to  be  championed.  Griev- 
ances to  be  redressed.  People  to  be  helped. 

However.  It  Is  always  better  to  leave  the 
field  of  action  while  one  can  still  play  the 
game,  and  I  can.  And.  more  Importantly, 
when  one  still  loves  the  game,  and  I  do. 

I  owe  a  lot  to  a  lot  of  people.  They  are  the 
ones  who  made  this  whole  Improbable  and 
wonderful  adventure  a  reality.  I  cannot 
name  all  of  them  today,  but  I  will  cite  a  few. 

My  family,  especially  Helen,  my  bride, 
companion  and  best  friend  for  these  34  years, 
our  children  and  their  spouses,  my  mother, 
my  brother  and  sister,  their  spouses,  my  sls- 
ter-ln-law  and  my  uncle  and  aunt.  They  have 
been  my  support  and  safe  harbor  over  the 
years. 

My  staff  here  In  Louisville  and  In  Washing- 
ton. Their  constancy,  patience  and  profes- 
sionalism have  enabled  me  to  discharge  my 
duties,  as  a  steward  of  the  public's  trust, 
with  effectiveness  and  honor. 

My  legion  of  hard-working  campaign  vol- 
unteers deserves  note.  They  routinely  ac- 
complished the  Impossible  In  election  years 
and.  thereby,  enabled  me  to  continue  my  life 
of  service. 

I  thank,  too.  my  colleagues  In  elected  of- 
fice for  their  cooperation  and  support  over 
the  years.  Serving  with  them  has  been  for 
me  a  high  honor  and  a  personal  privilege, 
and  I  look  forward  to  working  together  with 
them  during  the  remainder  of  my  term  on 
many  pending  projects  affecting  the  Third 
District. 

So.  Helen  and  I  close  this  door  and  open 
another.  Complete  this  chapter  and  begin  an- 
other. It's  time  for  us  to  see  what  Is  lying  on 
the  other  side  of  the  next  hill. 


D  1230 

OPENING  THE  DISCHARGE 
PETITION  PROCESS 

(Mr.  CRAPO  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  CRAPO.  Mr.  Speaker,  on  August 
4.  I  was  privileged  to  be  on  the  floor 
with  the  gentleman  from  Oklahoma 
[Mr.  INHOFE]  as  he  opened  the  floor  bat- 
tle to  open  and  free  up  the  discharge 
petition  process.  Today  I  am  proud  to 
stand  on  the  floor  with  Representative 
iNHOFE  and  all  of  the  others  who  have 
fought  this  battle  as  we  have  succeeded 
in  getting  the  218th  signature. 

The  people  won  this  one.  Throughout 
the  August  work  period  I  have  been  in 
district  meetings  throughout  my  dis- 
trict with  people  who  continually 
asked  me  what  can  we  do  to  make  a 
difference,  and  I  think  that  today 
makes  the  case.  People  across  the 
country  stood  up  in  the  last  30  days 
and  said  enough  is  enough  and  open  the 
process,  and  the  process  opened.  Their 
voice  was  heard. 

Now  that  the  discharge  petition  is 
open,  maybe  we  can  get  a  vote  on  the 
balanced  budget  amendment,  and  a 
true  line-item  veto,  and  the  other  need- 
ed reforms  that  the  people  across  the 
country  so  unitedly  asked  for. 

Today  is  a  good  day.  Let  us  hope  it 
marks  the  beginning  of  true  reform  in 
this  Congress. 


GOVERNMENT  REFORM  AND 
PEACE  IN  THE  MIDDLE  EAST 

(Mr.  TUCKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  TUCKER.  Mr.  Speaker,  we  are  at 
a  time  when  hope  is  low.  People  are 
looking  for  this  Congress  and  this  ad- 
ministration to  come  up  with  new 
ideas,  and  that  is  exactly  why  Vice 
President  Goke  has  come  up  with  his 
plan  on  reinventing  government. 

There  are  even  still  people  who  be- 
lieve that  if  this  is  done  it  will  be  a 
miracle.  Mr.  Speaker.  I  hope  that  plan 
is  accomplished. 

But  speaking  of  miracles.  Mr.  Speak- 
er, there  is  another  interesting  issue 
that  is  on  the  horizon  internationally. 
which  if  accomplished  will  be  nothing 
short  of  miraculous,  and  that  is  peace 
in  the  Middle  East.  Within  the  next  few 
hours  we  will  be  hearing  from  those 
persons  intimately  involved  in  the 
Middle  East  peace  process,  and  we  are 
just  hoping  that  miracle  finally  comes 
to  fruition.  For  so  many  years  peace  in 
the  Middle  East  has  been  nothing  but  a 
foregone  speculation,  but  hopefully 
within  the  next  few  hours  we  will  see 
the  ceremony  conducted  even  here  in 
Washington.  DC  that  will  codify  an 
agreement  between  the  Israeli  an  Pal- 
estinian states. 

Let  us  send  those  prayers  up.  Mr. 
Speaker,  and  hopefully  we  will  see  a 
miracle  come  to  pass. 


minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  DUNN.  Mr.  Speaker,  I  am  told 
that  the  chairman  of  the  powerful 
Rules  Committee.  Congressman  Moak- 
LEY,  met  this  morning  with  my  fresh- 
men classmates  on  the  other  side  of  the 
aisle,  obviously.  I  was  not  invited,  but 
we  all  know  what  probably  happened. 

Chairman  Moakley  probably  prom- 
ised hearings  on  the  Inhofe  discharge 
resolution,  beginning  September  14  and 
asked  Democratic  freshmen  to  delay 
signing  up  until  after  those  hearings 
are  held. 

Guess  what.  Mr.  Speaker?  An  arcane 
rule  of  the  House  makes  it  clear  that  if 
leadership  could  have  delayed  their 
own  reformers  until  the  16th  of  Sep- 
tember *  *  *  the  Inhofe  resolution 
would  not  have  seen  the  light  of  day 
until  October  11th— after  the  Congress 
was  scheduled  to  adjourn. 

Mr.  Speaker,  this  delay  tactic  has 
not  worked.  Now  the  floor  debate  on 
lifting  the  veil  of  secrecy  can  begin. 

The  constituents  of  my  district  know 
about  this  issue  and  talked  a  lot  about 
it  during  my  town  hall  meetings.  The 
news  media  all  over  America  is  watch- 
ing us  today,  and  they  have  seen  us 
succeed  today  in  defeating  the  delay 
tactics.  The  218th  signature,  as  the 
gentleman  from  Oklahoma  [Mr. 
Inhofe]  told  us.  is  on  that  petition 
No.  2. 

Now,  Mr.  Speaker,  the  debate  on  lift- 
ing the  veil  of  secrecy  on  the  floor  of 
the  Congress  will  begin. 


LIFTING  THE  VEIL  OF  SECRECY 

(Ms.  DUNN  asked  and  was  given  per- 
mission   to    address    the    House    for    1 


PLEA  FOR  REPUBLICAN  ASSIST- 
ANCE IN  EFFORT  TO  REINVENT 
GOVERNMENT 

(Mr.  BILBRAY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  BILBRAY.  Mr.  Speaker,  the  Vice 
President  brought  forward  his  proposal 
for  reinventing  Government.  A  few 
weeks  ago  as  we  argued  over  the  rec- 
onciliation bill  and  people  were  skep- 
tical as  to  whether  this  would  be  just 
another  tax-and-spend  proposal,  many 
of  us  on  the  floor  who  supported  the 
President  stated  it  was  only  part  of  a 
package,  a  package  that  was  first  rec- 
onciliation, then  reinventing  Govern- 
ment, then  more  tax  cuts,  and  eventu- 
ally the  health  containment  provisions 
of  the  health  care  revitalization. 

This  is  only  one  part  of  the  provision, 
and  I  ask  my  Republican  colleagues  to 
be  a  player  in  this  new  proposal.  Do 
not  sit  back,  as  you  did  on  the  rec- 
onciliation bill  and  not  be  players,  be- 
cause I  think  it  Is  important  that  we 
come  together  and  work  together  to 
get  this  deficit  under  control  and  get 
Government  working  effectively,  and 
get  this  economy  moving. 

If  we  do  not  have  your  support,  we 
cannot  do  it  effectively.  So  we  ask  as 
Democrats  to  have  the  support  of  our 


Republican  colleagues  to  get  this  Gov- 
ernment going  again,  to  cut  the  costs 
of  Government,  and  to  see  this  Amer- 
ica revitalized  and  moving  into  the  21st 
century  as  the  great  power  that  it 
should  be. 


STOP  RESETTLING  IRAQI  ENEMY 
POWS  IN  THE  UNITED  STATES 

(Mr.  STEARNS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  STEARNS.  Mr.  Speaker,  all 
across  the  United  States,  many  Ameri- 
cans are  angry.  They  cannot  believe 
that  our  Government  is  spending  tens 
of  millions  of  dollars  to  resettle  former 
enemy  Iraqi  prisoners  of  war  in  the 
United  States. 

Estimates  from  the  State  Depart- 
ment indicate  that  anywhere  from  4.000 
to  13.000  former  enemy  prisoners  of  war 
[EPOW]  from  Iraq  have  been  declared 
refugees  and  are  eligible  for  resettle- 
ment in  the  United  States  at  taxpayer 
expense— at  a  cost  of  approximately 
$7,000  per  refugee.  This  includes  AFDC. 
Medicaid,  employment  assistance  serv- 
ices. Refugee  Cash  Assistance.  Refugee 
Medical  Assistance,  and  other  pro- 
grams. 

At  a  time  when  taxes  are  rising,  mil- 
lions are  unemployed  and  benefits  to 
programs  for  veterans  and  other  de- 
serving Americans  are  being  cut,  this 
policy  reflects  a  truly  bizarre  set  of 
priorities. 

Along  with  my  colleague.  Mr. 
Manzullo  of  Illinois,  who  is  to  be  com- 
mended for  identifying  the  problem 
first,  and  27  original  cosponsors.  I  am 
introducing  a  resolution  today  express- 
ing the  sense  of  the  Congress  that  re- 
settlement of  former  enemy  prisoners 
of  war  who  took  up  arms  against  Amer- 
ican forces  should  be  discontinued  im- 
mediately. 

This  resolution  will  not  affect  any 
refuge  retroactively  and  only  affects 
former  enemy  prisoners  of  war  from 
Iraq,  not  legitimate  refugees.  I  encour- 
age you  to  cosponsor  this  resolution  to 
provide  badly  needed  reform  to  our  ref- 
ugee and  immigration  policies. 


an  even  larger  burden.  If  they  cannot 
stop  programs,  help  ensure  that  those 
that  pass  do  not  waste  money  on  ineffi- 
ciencies. 

The  Vice  President,  after  all.  is  re- 
inventing government  by  borrowing 
heavily  from  what  Republicans  have 
praised  the  private  sector  for  doing 
successfully  for  15  years.  This  effort 
will  work  so  long  as  the  administration 
does  not  miss  two  vital  points. 

No.  1.  the  missing  ingredient  in  prior 
reports,  worker  involvement,  is  the 
sine  qua  non  of  reform  in  today's  work- 
place. No.  2.  we  must  avoid  the  IBM 
model  now  spreading  across  the  work- 
place that  raises  productivity  by  dump- 
ing workers. 

So  far.  this  administration  seems  to 
understand  these  axioms. 


LEVIN  INTRODUCES  RESOLUTION 
RECOGNIZING  60TH  ANNIVER- 
SARY OF  UKRAINE  FAMINE 

(Mr.  LEVIN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  LEVIN.  Mr.  Speaker.  I  am  intro- 
ducing today  a  resolution  that  recog- 
nizes the  60th  anniversary  of  the 
Ukrainian  famine. 

Sixty  years  ago.  millions  of  Ukrain- 
ians were  starved  to  death  because  of  a 
Soviet-engineered  famine. 

Later  this  week  that  anniversary  will 
be  commemorated  in  newly  independ- 
ent Ukraine.  There  will  be  a  report 
from  the  Commission  on  the  Ukrainian 
famine  which  was  established  in  Con- 
gress in  1984.  and  two  distinguished 
Michigan  Ukrainian  Americans, 
Bohdan  Fedorak,  and  Borys 
Potapenko.  will  be  there  with  others  to 
present  this  report. 

D  1240 

The  resolution  that  I  am  introducing 
expresses  the  sense  of  the  Congress 
that  the  Commission's  findings  and 
conclusions  should  be  presented  to  the 
Ukrainian  Government  so  that  we  all 
remember  what  happened  60  years  ago. 

I  invite  my  colleagues  in  this  House 
to  join  me  in  presenting  this  important 
resolution. 
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track  they  deceive  people  about  the 
process.  In  their  book  they  concocted  a 
NAFTA-fast  track  battle  that  is  pure 
fiction. 

Let  us  try  facts — the  House  passed  a 
separate  fast-track  extension  bill.  H.R. 
1876.  on  June  22  by  a  broad  bipartisan 
vote  of  295  to  126.  The  Senate  passed  it 
on  June  30.  On  July  2.  the  President 
signed  it  into  law.  There  was  no  subter- 
fuge, there  was  a  clear  vote  on  a  sepa- 
rate bill.  The  remarkable  thing  is  that 
this  fast  track  extension  had  nothing 
to  do  with  NAFTA.  It  applied  only  to 
the  Uruguay  round  of  GATT  negotia- 
tions. NAFTA  is  covered  by  the  1991  ex- 
tension, so  no  new  legislation  was 
needed. 

While  his  political  friend  may  not 
follow  legislation  very  closely.  Pat 
Choate  is  a  lifetime  Washington  in- 
sider. Why  then  lie  about  NAFTA  or 
the  GATT  fast-track  bill? 


CONGRESSIONAL  ASSISTANCE 

NEEDED    TO     IMPLEMENT    GORE 

PLAN 

(Ms.  NORTON  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  NORTON.  Mr.  Speaker.  Vice 
President  Gore's  national  performance 
review  will  test  the  Congress  as  much 
as  the  administration.  The  President 
believes  government  has  a  role  to  play 
In  a  democratic  society,  and  he  has  ac- 
cepted the  burden  of  making  it  play 
that  role  well. 

Those  who  spend  time  on  this  floor 
voting  against  government's  role  have 


WHY  LIE  ABOUT  NAFTA? 

(Mr.  DREIER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DREIER.  Mr.  Speaker,  in  their 
new  book  on  NAFTA.  Pat  Choate  and 
Ross  Perot  have  tried  to  scare  people 
with  distortion  and  deception.  For  ex- 
ample, they  claim  that  earlier  this 
year  Congress  secretly  extended  Presi- 
dent Clinton's  "fast  track"  authority 
for  NAFTA  by  sneaking  it  into  the 
budget  bill. 

Mr.  Speaker,  let  us  disregard  the  fact 
that    every    time    they    mention    fast 


RON  MAZZOLI:  AN  IDEAL  MEMBER 
OF  CONGRESS 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
several  days  ago  Congressman  Ron 
Mazzoli  of  Kentucky  announced  he 
would  not  seek  reelection  next  year. 
This  stands  as  a  real  loss  to  the  House 
of  Representatives. 

Members  of  Congress  periodically  re- 
ceive surveys  asking  them  which  Dem- 
ocrat or  Republican  in  Congress  they 
admire  most.  Whenever  I  receive  such 
a  questionnaire,  I  write  in  RON  Maz- 
zOLi's  name  as  the  Democrat  I  most  re- 
spect. For  6  years  I  have  served  with 
Ron  Mazzoli  in  Congress  and  also  with 
him  as  a  member  of  the  Immigration 
Subcommittee,  which  he  now  chairs. 

What  I  have  observed  firsthand  is 
that  Ron  Mazzoli  has  earned  a  de- 
served reputation  for  integrity,  fair- 
ness, and  hard  work.  His  independence 
of  thought,  his  high  personal  stand- 
ards, and  his  coUegial  treatment  of 
others  exemplifies,  to  me,  an  ideal 
Member  of  Congress. 

It  has  been  more  than  a  privilege — it 
has  been  an  honor— to  serve  with  Ron 
Mazzoli. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  would  thank  the 
gentleman  very  much. 


CONGRESS  IS  BACK:  IT'S  TIME  TO 
CUT  SPENDING 

(Mr.  EWING  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  EWING.  Mr.  Speaker,  the  Presi- 
dent wants  to  reinvent  government. 
That  is  a  step  in  the  right  direction. 
But  let  us  not  let  all  of  this  talk  about 
floor  wax  and  paper  clips  muddle  the 
message  we  really  need  to  be  sending 
to  the  taxpayers. 
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When  this  Congress  last  met.  it  en- 
acted the  largest  tax  increase  in  the 
history  of  the  world.  Under  that  legis- 
lation, the  taxes  come  today.  The 
spending  cuts  come  tomorrow.  Maybe. 

The  message  we  really  need  to  be 
sending  is  this;  We  are  going  to  cut 
spending.  Not  3  or  4  or  5  years  down  the 
road.  We  are  going  to  cut  spending 
now. 

Mr.  Speaker.  I  am  glad  that  Presi- 
dent Clinton  wants  to  trim  the  fat 
from  the  Federal  Government.  But  the 
fact  of  the  matter  is  that  the  newly  en- 
acted Clinton  budget  will  increase  the 
Federal  deficit  by  $1  trillion  over  the 
next  5  years  if  something  is  not  done 
now. 

Let  us  get  back  to  work.  Let  us  cut 
spending  now 


REINVENTING  GOVERNMENT  WILL 

SAVE  $108  BILLION 

(Mrs.   LOWEY  asked  and  was  given 

permission  to  address  the  House  for  1 

minute  and  to  revise  and  extend  her  re- 

Mrs.  LOWEY.  Mr.  Speaker,  yesterday 
the  President  and  Vice  President  out- 
lined their  plan  for  reinventing  govern- 
ment. The  changes  they  have  proposed, 
taken  together,  can  save  the  American 
taxpayers  S108  billion  over  the  next  5 
fiscal  years. 

This  House  should  join  forces  with 
the  administration  to  move  forward 
this  initiative  without  delay.  While 
there  are  controversial  ideas  in  this 
package  for  sure,  we  should  commit  to 
move  this  package  as  a  single  reinvent- 
ing government  act.  Yes.  changes  will 
be  made.  This  Congress  has  a  respon- 
sibility to  those  we  represent  to  care- 
fully and  thoroughly  evaluate  the  ini- 
tiatives which  come  before  us.  But  we 
cannot  afford  to  let  these  initiatives  be 
buried  in  committees  and  subcommit- 
tees throughout  the  Congress. 

The  American  people  want  us  to  seize 
the  moment  and  make  the  kinds  of  fun- 
damental changes  that  are  long  over- 
due. These  recommendations  present 
an  important  opportunity  to  make  gov- 
ernment work  for  the  Americah  people 
and  to  make  a  major  contribution  to 
deficit  reduction. 


Mr.  Speaker,  today  I  am  introducing 
a  package  of  three  bills  to  repeal  the 
retroactive  tax  increases  and  ban  this 
practice  in  the  future. 

The  first  bill  would  simply  repeal  the 
retroactive  State  gift  and  income  taxes 
in  the  last  tax  bill.  The  second  would 
amend  the  House  rules  to  establish  a 
point  of  order  against  any  future  ef- 
forts to  raise  taxes  retroactively.  The 
third  bill  would  permanently  ban  the 
practice  by  amending  the  Constitution. 

Mr.  Speaker,  we  need  to  pass  all 
three  measures  if  we  are  to  undo  the 
damage  and  prevent  Congress  from 
raising  taxes  retroactively  ever  again. 

I  urge  my  colleagues  to  join  me 
today  as  original  cosponsors  of  these 
three  bills  to  repeal  retroactive  taxes. 


STOP  RETROACTIVE  TAXES 
(Mr.  RAMSTAD  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  RAMSTAD  Mr,  Speaker,  we 
have  all  heard  the  axiom.  "Al  least  we 
are  safe  as  long  as  the  legislature  isn't 
in  session." 

But.  it  turns  out  the  American  peo- 
ple are  never  safe.  With  passage  of  the 
last  tax  bill.  Congress  rolled  back  the 
clock  to  a  time  it  was  not  even  in  ses- 
sion, to  raise  taxes  retroactively.  For 
the  first  time  in  American  history 
taxes  were  raised  retroactive  to  a  pre- 
vious administration. 


THE  HEALTH  CARE  TAX  EQUITY 
ACT  OF  1993 

(Mr.  SMITH  of  Michigan  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  SMITH  of  Michigan.  Mr.  Speak- 
er, the  U.S.  Congress  is  faced  with  the 
difficult  task  of  expanding  health  care 
reform  without  damaging  economic 
growth.  We  should  not  require  expen- 
sive mandates  on  small  business  own- 
ers. Any  health  care  reform  should  pro- 
vide for  competition,  tort  reform,  re- 
duced bureaucracy,  and  tax  law  revi- 
sions that  will  ensure  equitable  treat- 
ment for  all  workers. 

Today.  I  am  introducing  health  care 
reform  legislation  to  tax  more  equally 
those  persons  who  have  coverage  pro- 
vided by  their  employer  and  those  who 
do  not. 

Currently,  people  who  receive  health 
care  benefits  from  the  Government  or 
their  employer  pa.v  no  taxes  on  those 
benefits.  Meanwhile,  persons  without 
benefits  from  the  Government  or  an 
employer— such  as  the  self-employed 
and  the  working  poor— must  pay  taxes 
on  the  money  they  spend  for  health  in- 
surance or  health  care.  That  is  not 
right. 

This  tax  change  legislation,  with 
over  a  dozen  cosponsors.  allows  people 
without  employer-provided  health  ben- 
efits to  deduct  100  percent  of  the  first 
$1.800— or  $2,400  for  a  joint  return- 
spent  on  health  insurance  or  health 
care.  People  who  receive  health  care 
benefits  worth  less  than  $1.800— or 
$2.400— could  deduct  a  smaller  amount. 

Mr.  Speaker,  millions  of  Americans 
lack  adequate  health  care.  Yet  we  tax 
the  health  care  benefits  of  many  of  the 
Americans  who  can  least  afford  it.  This 
legislation  finally  treats  the  self-em- 
ployed and  the  working  poor  like  ev- 
eryone else.  Support  health  care  tax 
equity. 


minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ZlSlMER.  Mr.  Speaker,  today  I 
will  be  introducing  legislation  to  re- 
store the  80-percent  Federal  tax  deduc- 
tion for  business  meals. 

An  economic  study  has  concluded 
that  the  reduction  from  80  percent  to 
50  percent  included  in  President  Clin- 
ton's recently  enacted  tax  package  will 
cause  a  loss  of  165.000  jobs  nationwide 
and  cost  restaurants  $3.8  billion  annu- 
ally in  lost  sales. 

This  is  another  tax  on  the  Nation's 
middle  class  which  cannot  afford  an- 
other hit.  Fully  70  percent  of  business 
meals  are  purchased  by  people  earning 
less  than  $50,000  a  year.  Thirty-nine 
percent  are  purchased  by  people  earn- 
ing less  than  $35,000. 

These  people  are  not  conducting  busi- 
ness over  a  three-martini  luncheon  or  a 
gourmet  dinner  at  La  Cote  Basque  or 
Leon  D'Or.  The  average  business  lunch 
costs  less  than  $10  and  the  average 
business  dinner  costs  less  than  $20. 
They  take  place  at  modest  restaurants 
and  delicatessens,  like  those  that  dot 
the  highways  of  my  own  suburban  New 
Jersey  district. 

Once  again.  Congress  has  taken  aim 
at  the  rich  and  has  ended  up  nailing 
the  middle  class. 


n  1250 
RESTORE  MEALS  TAX  DEDUCTION 
(Mr.    ZIMMER  asked  and  was  given 
permission  to  address  the  House  for  I 


NAFTA  MEANS  NEW  JOBS  FOR 
AMERICANS 

(Mr.  KOLBE  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KOLBE.  Mr.  Speaker.  I  think  it 
is  time  to  issue  an  advisory  to  the 
American  public,  specifically  to  U.S. 
workers.  The  words  of  Ross  Perot, 
Ralph  Nader.  Jesse  Jackson,  Gerry 
Brown,  and  Pat  Buchanan  can  be  haz- 
ardous to  your  health.  Do  not  inhale 
without  risking  your  economic  future 
and  get  some  good  filters  for  the  misin- 
formation coming  from  the  opposition 
to  the  NAFTA. 

The  truth  is  simple:  Mexico  is  a  huge 
United  States  export  market  and 
NAFTA  levels  the  playing  field  for 
United  States  exports  and  United 
States  workers.  If  you  listen  closely, 
you  will  hear  not  the  sucking  sound  of 
United  States  jobs  moving  down  to 
Mexico,  but  a  great  sucking  sound  of 
United  States  exports  going  to  Mexico. 

Mexicans  spend  more  per  person  on 
United  States  goods  than  Europeans  or 
the  Japanese.  In  1992.  citizens  in  Mex- 
ico spent  $450  per  person  on  goods  from 
this  country,  compared  with  $385  per 
person  in  Japan  and  $296  per  person  in 
Europe. 

Seventy  cents  of  every  dollar  Mexico 
spends  on  foreign  products  is  spent  on 
United  States  made  goods.  United 
States  exports  to  Mexico  have  doubled 
in  5  years  to  $40.6  billion,  creating 
more  than  700.000  United  States  jobs. 
NAFTA  will  create  200.000  more. 
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Americans  should  not  be  fooled  by 
the  fear  mongering  arguments  of  oppo- 
nents. Look  beyond  the  simplistic  ar- 
guments and  get  under  the  hood.  Once 
there,  you  will  find  an  agreement  that 
makes  new  jobs  for  Americans. 


MAKING  LAWS  IN  SECRET 
(Mr.  ROYCE  asked  and  was  given  per- 
miBsion    to   address    the   House   for    1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  ROYCE.  Mr.  Speaker,  for  far  too 
long  important  legislation  has  been 
bottled  up  in  the  committees  of  this 
House.  The  balanced  budget  amend- 
ment has  been  bottled  up.  the  line  item 
veto  and  other  reforms  which  enjoy 
substantial  popular  support  cannot 
even  get  a  hearing  because  they  are  op- 
posed by  the  leadership. 

Fortunately,  the  rules  of  this  House 
provide  an  important  way  for  breaking 
such  strangleholds,  and  that  way  is  the 
discharge  petition.  Unfortunately,  the 
discharge  procedure  has  been  cloaked 
in  secrecy,  with  the  petition  sealed  in  a 
locked  box  and  House  Members  forbid- 
den to  disclose  the  names  of  the  sign- 

6rs 

This  -star  chamber"  arrangement, 
reminiscent  of  medieval  times,  has  no 
place  in  a  democracy,  and  today  we 
will  change  that. 

Mr.  Speaker,  it  is  time  to  let  the  sun- 
shine in.  to  open  the  locked  box  and  to 
let  every  Member  clearly  demonstrate 
his  or  her  support  or  opposition  to  a 
bill.  We  do  not  hold  secret  votes  in  this 
body  anymore,  and  that  is  good. 

So  I  urge  my  colleagues  to  sweep 
away  this  last  vestige  of  secrecy,  this 
last  vestige  of  hyprocrisy.  by  signing 
discharge  petition  No.  2  and  bring 
House  Resolution  134  to  the  fioor  for  a 
vote.  End  the  secrecy  rule.  Turn  on  the 
lights,  and  bring  our  deliberations  into 
the  20th  century. 


the  State  Department.  I  even  sent  a 
letter  to  the  President  with  75  Member 
signatures.  But  all  I  get  is  double-talk. 
One  memo  states  that  we  will  resettle 
13.000  ex-Iraqi  soldiers.  Another  states 
it's  only  4.000.  I  don't  care  if  it's  one. 
Those  who  took  up  arms  against  our 
troops  in  Desert  Storm  should  not  re- 
ceive better  benefits  than  our  veterans. 
With  a  $280  billion  deficit.  I  can  think 
of  no  lower  budgetary  priority  than 
spending  up  to  $7,000  to  resettle  each 
and  every  former  Iraqi  soldier  in  the 
United  States. 

Please  cosponsor  this  pro-U.S.  vet- 
eran bipartisan  resolution  to  stop  this 
misguided  policy  in  its  tracks.  I  also 
urge  the  Judiciary  Committee  to  hold 
hearings  on  this  issue. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
M.\zzoLl).  The  Chair  would  tell  our 
friends  in  the  gallery  that  you  are  wel- 
come to  be  here,  but  it  is  not  permis- 
sible under  the  House  rules  to  show 
pleasure  or  displeasure  to  anything 
said  on  the  House  floor. 


IN      OPPOSITION      TO      RESETTLE- 
MENT   OF    FORMER    IRAQI    POW'S 
IN  THE  UNITED  STATES 
(Mr.     MANZULLO    asked    and    was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  MANZULLO.  Mr.  Speaker,  how 
can  we  even  think  of  resettling  former 
Iraqi  POW's  in  this  country  when  we 
have  so  many  problems  here  at  home? 
How  can  we  provide  all  sorts  of  welfare 
benefits  to  ex-soldiers  who  took  up 
arms  against  our  troops  when  many  of 
our  own  veterans  are  homeless? 

I  encourage  my  colleagues  to  join  the 
gentleman  from  Florida  [Mr.  Stearns] 
and  me  as  coauthors,  plus  over  25  origi- 
nal bipartisan  cosponsors  of  a  common 
sense  resolution  to  terminate  the  cur- 
rent policy  of  resettling  ex-Iraqi  sol- 
diers who   took   up  arms  against  our 

own  troops. 

For  the  past  few  weeks,  I  have  tried 
in  vain  to  get  a  straight  answer  from 


WHY  AMERICANS  CARE  ABOUT 

RULES 
(Mr.  GOSS  asked  and  was  given  per- 
mission   to    address    the    House    for    1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Mr.  Speaker,  why  should 
Americans— worried  about  their  jobs, 
health  care  and  balancing  their  fami- 
lies' budgets— care  about  something  as 
arcane  as  a  discharge  petition  and  the 
rules  of  this  House?  Why  should  people 
who  want  a  balanced  Federal  budget 
pay  attention?  Why  should  those  who 
want  to  cut  wasteful  government 
spending  take  notice?  Why  should  sen- 
iors who  want  to  work  without  heavy 
tax  penalty  or  who  are  "notch  babies" 
tune  into  this? 

Americans  care  because  it  is  the  very 
status  quo  rules  of  this  House  that  al- 
lows business  as  usual  leadership  to 
bottle  up  remedies  to  these  and  other 
issues. 

Apologists  for  Congress  are  now  say- 
ing that  Members  need  secrecy  to  -pro- 
tect" them  from  the  people.  Well,  that 
just  does  not  pass  the  laugh  test. 

It  looks  more  like  the  old  guard  lead- 
ership needs  secrecy  to  protect  Its  own 
power.  Instead  of  opposing  this,  the 
leadership  should  be  congratulating 
the  gentleman  from  Oklahoma  [Mr. 
INHOFE]  and  the  217  other  Members  for 
letting  the  sunlight  in.  It  has  done 
wonders  in  Florida,  the  sunshine  State, 
and  I  know  it  will  here.  too. 
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minute  and  to  revise  and  extend  her  re- 
marks.) 

Mrs.  FOWLER.  Mr.  Speaker.  I  rise  to 
thank  the  218  of  my  colleagues  who 
signed  on,  as  of  today,  in  support  of 
discharge  petition  No.  2.  As  co-chair  of 
the  freshman  class'  task  force  on  re- 
form. I  believe  this  issue  is  of  core  im- 
portance. 

The  freshman  class  of  1993  is  the  larg- 
est freshman  class  in  over  four  decades, 
and  the  reason  for  the  large  turnover  is 
clear— the  American  people  want 
change,  and  they  want  it  now.  The  old 
way  of  doing  business  was  not  working, 
and  we  have  a  mandate  from  the  voters 
to  try  and  fix  it.  Making  all  discharge 
petitions  public  is  a  crucial  step  to- 
ward our  goal  of  reform,  and  all  48 
freshman  Republicans  are  solidly  be- 
hind the  effort  to  do  so. 

The  discharge  petition  is  symbolic  of 
the  old  back-room  style  of  politics, 
when  secrecy  was  the  name  of  the 
game.  Making  the  petition  public  is 
just  the  first  step  in  opening  the  win- 
dows of  that  back  room  to  let  in  some 
light  and  fresh  air. 

I  commend  my  friend  Representative 
iNHOFE  for  his  strong  leadership  on  this 
issue,  and  I  commend  my  colleagues 
who  chose  openness  and  honesty  over 
secrecy  and  silence. 


IN  SUPPORT  OF  DISCHARGE 
PETITION  NO.  2 
(Mrs.  FOWLER  asked  and  was  given 
permission  to  address  the  House  for  1 


A  COMMISSION  FOR  CUTTING 
FEDERAL  BUREAUCRACY 

(Mr.  HUNTER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HUNTER.  Mr.  Speaker.  President 
Clinton  has  recommended  eliminating 
252.000  positions  in  the  Federal  bu- 
reaucracy. 

Well.  Mr.  President.  Republicans,  in 
poker  parlance,  want  to  call  your  hand 
and  raise  you. 

Let  us  lock  in  your  252.000  position 
cut  with  a  commission  similar  to  the 
Federal  Base  Closing  Commission  that 
has  been  so  successful  in  cutting  de- 
fense bases  around  the  country.  The 
Commission  should  analyze  the  Fed- 
eral bureaucracy,  identify  252.000  posi- 
tions for  cutting,  it  should  then  submit 
by  a  time  certain  that  list  by  President 
Clinton  to  Congress  and  give  President 
Clinton  and  the  Congress  a  single  up  or 
down  vote. 

We  have  never  been  short  on  rec- 
ommendations for  cutting  the  Federal 
bureaucracy.  Mr.  President.  We  have 
always  been  short  on  political  will.  So 
Republicans  are  calling  your  hand.  Mr. 
President.  Let  us  use  the  Base  Closing 
Commission  to  cut  the  Federal  bu- 
reaucracy, and  if  you  are  serious.  Mr. 
President,  you  will  initiate  this  action 
in  a  very  short  period  of  time.  We  are 
waiting  for  your  response. 
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ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  Chair  advises  Members 
of  the  House  that  comments  should  be 
directed  to  the  Chair  and  not  to  per- 
sons outside  the  Chamber. 


REINVENTING  GOVERNMENT 

(Mr.  CASTLE  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CASTLE.  Mr.  Speaker,  the  re- 
inventing government  report  issued 
yesterday  by  Vice  President  Gore  is  a 
necessary  first  step  to  reorganizing 
how  the  Federal  Government  does  busi- 
ness. 

While  I  look  forward  to  thoroughly 
reviewing  the  specific  proposals  in  the 
national  performance  review.  I  support 
efforts  to  streamline  wasteful,  redun- 
dant operations  and  make  the  Federal 
Government  more  efficient  and  cus- 
tomer friendly. 

During  my  first  9  months  in  office.  I 
have  witnessed  Government  bureauc- 
racy first  hand.  Particularly  frustrat- 
ing is  having  to  waste  money  and  time 
jumping  through  Government  hoops  for 
everything  from  renting  office  space 
and  purchasing  simple  office  supplies 
to  getting  a  chair  repaired  and  a  light 
bulb  changed. 

But  again,  the  report  is  just  a  start. 
The  next  step  must  be  to  implement 
much-needed  reforms  to  overhaul  the 
Federal  Government's  financial  man- 
agement, personnel,  purchasing,  budg- 
eting, and  information  systems. 

There  have  been  numerous  other  gov- 
ernment reorganization  plans  issued  in 
previous  administrations  that  have 
done  no  more  than  collect  dust  on 
some  bureaucrat's  shelf.  I  sincerely 
hope  this  report  does  not  befall  a  simi- 
lar fate. 


PROVIDING  FOR  FURTHER  CONSID- 
ERATION OF  H.R.  2401.  NATIONAL 
DEFENSE  AUTHORIZATION  ACT 
FOR  FISCAL  YEAR  1994 

Mr.  FROST.  Mr.  Speaker,  by  direc- 
tion of  the  Committee  on  Rules.  I  call 
up  House  Resolution  246  and  ask  for  its 
immediate  consideration. 

The  Clerk  read  the  resolution,  as  fol- 
lows: 

H.  Res.  246 

Resolved.  That  at  any  time  after  the  adop- 
tion of  this  resolution  the  Speaker  may.  pur- 
suant to  clause  Kb)  of  rule  XXIII.  declare  the 
House  resolved  Into  the  Committee  of  the 
Whole  House  on  Che  state  of  the  Union  for 
further  consideration  of  the  bill  (H.R.  2401) 
to  authorize  appropriations  for  fiscal  year 
1994  for  military  activities  of  the  Depart- 
ment of  Defense,  to  prescribe  military  per- 
sonnel streng^ths  for  fiscal  year  1994.  and  for 
other  purposes.  Alter  further  general  debate, 
which  shall  be  confined  to  the  bill  and  the 


amendments  made  In  order  by  this  resolu- 
tion and  shall  not  exceed  one  hour  equally 
divided  and  controlled  by  the  chairman  and 
ranking  minority  member  of  the  Committee 
on  Armed  Services,  the  bill  shall  be  consid- 
ered for  amendment  under  the  flve-mlnute 
rule.  It  shall  be  In  order  to  consider  as  an 
original  bill  for  the  purpose  of  amendment 
under  the  flve-mlnute  rule  the  amendment 
In  the  nature  of  a  substitute  recommended 
by  the  Committee  on  Armed  Services  now 
printed  In  the  bill.  The  committee  amend- 
ment In  the  nature  of  a  substitute  shall  be 
considered  as  read.  All  points  of  order 
against  the  committee  amendment  In  the 
nature  of  a  substitute  are  waived.  No  amend- 
ment to  the  committee  amendment  In  the 
nature  of  a  substitute  shall  be  In  order  ex- 
cept those  printed  In  the  report  of  the  Com- 
mittee on  Rules  accompanying  this  resolu- 
tion or  specified  by  a  subsequent  order  of  the 
House.  Elxcept  as  specified  In  section  2  of  this 
resolution,  the  amendments  printed  In  the 
report  shall  be  considered  In  the  order  print- 
ed. Unless  otherwise  specified  in  the  report, 
each  amendment  may  be  offered  only  by  the 
named  proponent  or  a  designee,  shall  be  con- 
sidered as  read,  shall  be  debatable  for  the 
time  specified  In  the  report  equally  divided 
and  controlled  by  the  proponent  and  an  op- 
ponent, shall  not  be  subject  to  amendment, 
and  shall  not  be  subject  to  a  demand  for  divi- 
sion of  the  question  In  the  House  or  In  the 
Committee  of  the  Whole.  All  points  of  order 
against  amendments  printed  In  the  report 
are  waived. 

SEC  2.  The  chairman  of  the  Committee  of 
the  Whole  may  postpone  until  a  time  during 
further  consideration  In  the  Committee  of 
the  Whole  a  request  for  a  recorded  vote  on 
any  amendment  made  in  order  by  this  reso- 
lution. The  chairman  of  the  Committee  of 
the  Whole  may  reduce  to  not  less  than  five 
minutes  the  time  for  voting  by  electronic  de- 
vice on  any  postponed  question  that  Imme- 
diately follows  another  vote  by  electronic 
device  without  Intervening  business:  Pro- 
vided. That  the  time  for  voting  by  electronic 
device  on  the  first  In  any  series  of  questions 
shall  be  not  less  than  fifteen  minutes.  The 
chairman  of  the  Committee  of  the  Whole 
may  recognize  for  consideration  of  amend- 
ments printed  within  a  numbered  part  of  the 
report  of  the  Committee  on  Rules  (other 
than  part  1)  out  of  the  order  In  which  they 
are  printed,  but  not  sooner  than  one  hour 
after  the  chairman  of  the  Committee  on 
Armed  Services  or  a  designee  announces 
from  the  floor  a  request  to  that  effect. 

Sec.  3.  (a)  After  designation  of  the  commit- 
tee amendment  in  the  nature  of  a  substitute, 
an  additional  period  of  general  debate  shall 
be  confined  to  funding  levels  for  ballistic 
mls.slle  defense  and  shall  not  exceed  forty 
minutes  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  .\rmed  Services.  It  shall 
then  be  In  order  to  conslxler  the  amendments 
printed  In  part  1  of  the  report  of  the  Com- 
mittee on  Rules.  If  more  than  one  of  the 
amendments  printed  In  part  1  of  the  report  Is 
adopted,  only  the  last  to  be  adopted  shall  be 
considered  as  finally  adopted  and  reported  to 
the  House. 

(b)  After  disposition  of  or  postponement  of 
further  proceedings  on  the  amendments 
printed  In  part  1  of  the  report,  an  additional 
period  of  general  debate  shall  be  confined  to 
the  Trident  U  (D-5)  missile  and  shall  not  ex- 
ceed thirty  minutes  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Armed 
Services.  It  shall  then  be  In  order  to  consider 
the  amendments  printed  in  part  2  of  the  re- 
port. 


(c)  After  disposition  of  or  postponement  of 
further  proceedings  on  the  amendments 
printed  in  part  2  of  the  report,  an  additional 
period  of  general  debate  shall  be  confined  to 
burdensharlng  and  shall  not  exceed  twenty 
minutes  equally  divided  and  controlled  by 
the  chairman  and  ranking  minority  member 
of  the  Committee  on  .Armed  Services.  It  shall 
then  be  in  order  to  consider  the  amendments 
printed  in  part  3  of  the  report. 

(d)  After  disposition  of  or  postponement  of 
further  proceedings  on  the  amendments 
printed  in  part  3  of  the  report,  an  additional 
period  of  general  debate  shall  be  confined  to 
economic  conversion  and  shall  not  exceed 
thirty  minutes  equally  divided  and  con- 
trolled by  the  chairman  and  ranking  minor- 
ity member  of  the  Committee  on  Armed 
Services.  It  shall  then  be  In  order  to  consider 
the  amendments  printed  In  part  4  of  the  re- 
port. 

SEC  4.  After  disposition  of  the  amend- 
ments printed  in  part  4  of  the  report  of  the 
Committee  on  Rules  and  any  other  amend- 
ment on  which  further  proceedings  were  ear- 
lier postponed,  the  Committee  shall  rise 
without  motion.  No  further  consideration  of 
the  bill  shall  be  in  order  except  pursuant  to 
a  subsequent  order  of  the  House. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Texas  [Mr.  Frost]  is  rec- 
ognized for  1  hour. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  the  cus- 
tomary 30  minutes  to  the  gentleman 
from  New  York  [Mr.  Solomon],  pending 
which  I  yield  myself  such  time  as  I 
may  consume.  During  consideration  of 
this  resolution,  all  time  yielded  is  for 
the  purpose  of  debate  only. 

Mr.  Speaker,  as  Members  are  aware, 
prior  to  the  beginning  of  the  August  re- 
cess, the  House  considered  and  adopted 
a  rule  providing  for  the  initial  consid- 
eration of  H.R.  2401.  the  National  De- 
fense Authorization  Act  for  fiscal  year 
1994.  The  resolution  provided  for  2 
hours  of  general  debate  as  a  prelude  to 
the  consideration  of  amendments  to 
this  most  important  bill. 

Also  prior  to  the  August  recess,  the 
Committee  on  Rules  reported  House 
Resolution  246.  the  resolution  now 
under  consideration,  which  provides  for 
the  consideration  of  certain  amend- 
ments to  the  bill  reported  by  the  Com- 
mittee on  Armed  Services.  This  rule 
structures  the  debate  for  several  major 
issues  by  grouping  amendments  and 
limiting  debate  time  on  the  general 
issue  of  national  defense.  The  Commit- 
tee on  Rules  has  recommended  this 
procedure  as  a  means  to  allow  the 
House  to  fully  debate  and  decide  these 
major  issues  in  a  manner  that  will  sub- 
sequently allow  other  matters  related 
to  our  national  defense  to  be  consid- 
ered adequately.  This  procedure  is 
similar  to  the  manner  in  which  the 
House  has  considered  defense  author- 
ization legislation  for  the  last  decade 
and  the  Committee  on  Rules  believes 
this  procedure  squarely  frames  the  is- 
sues and  allows  the  House  to  express 
its  will. 

In  addition  to  the  2  hours  of  general 
debate  provided  under  the  first  defense 
authorization    rule.    House    Resolution 
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246  provides  for  1  additional  hour  of 
general  debate  on  H.R.  2401.  As  was  the 
case  with  the  first  2  hours,  the  time  is 
to  be  equally  divided  and  controlled  by 
the  chairman  and  minority  member  of 
the  Committee  on  Armed  Services.  The 
rule  provides  that  it  shall  then  be  in 
order  to  consider  as  an  original  bill  for 
the  purpose  of  amendment  under  the  5- 
minute  rule  the  amendment  in  the  na- 
ture of  a  substitute  recommended  by 
the  Committee  on  Armed  Services 
which  is  now  printed  in  the  bill  and 
that  the  committee  amendment  in  the 
nature  of  a  substitute  shall  be  consid- 
ered as  read.  The  rule  also  waives  all 
points  of  order  against  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute. 

The  rule  provides  that  only  those 
amendments  printed  in  the  report  ac- 
companying this  rule,  or  those  speci- 
fied by  a  subsequent  order  of  the 
House,  shall  be  in  order  to  the  commit- 
tee amendment  in  the  nature  of  a  sub- 
stitute. 

The  report  accompanying  House  Res- 
olution 246  contains  four  parts:  each 
part  contains  amendments  addressing 
one  of  four  major  defense-related  is- 
sues. Part  1  includes  amendments  re- 
lating to  funding  levels  for  ballistic 
missile  defense  and  provides  for  40  min- 
utes of  general  debate  on  the  subject 
prior  to  the  consideration  of  the 
amendments.  Each  amendment  is  ac- 
corded 10  minutes  of  debate  and  shall 
be  considered  under  the  king-of-the- 
hill  procedure.  Part  2  relates  to  the 
Trident  II  missile:  the  rule  provides  for 
30  minutes  of  general  debate  on  this 
missile  and  10  minutes  of  debate  on 
each  of  the  amendments  made  in  order 
by  the  rule.  Part  3  includes  amend- 
ments relating  to  burdensharlng.  There 
will  be  20  minutes  of  general  debate  on 
amendments  relating  to  the  subject  of 
burdensharlng  and  10  minutes  of  debate 
on  each  of  the  four  amendments  made 
in  order  by  House  Resolution  246.  Fi- 
nally. Part  4  includes  amendments  on 
economic  conversion  and  allows  30 
minutes  of  general  debate  on  the  sub- 
ject and  10  minutes  of  debate  on  each 
of  the  three  amendments  made  in  order 
by  the  rule. 

Unless  otherwise  specified  in  the  re- 
port, each  of  those  amendments  may  be 
offered  only  by  the  named  proponent  or 
a  designee.  The  rule  further  provides 
that  the  amendments  shall  be  consid- 
ered as  read,  shall  be  debatable  for  the 
time  specified  in  the  report  equally  di- 
vided and  controlled  by  the  proponent 
and  an  opponent,  shall  not  be  subject 
to  amendment,  and  shall  not  be  subject 
to  a  demand  for  division  of  the  ques- 
tion in  the  House  or  in  the  Committee 
of  the  Whole.  The  rule  also  waives  all 
points  of  order  against  the  amend- 
ments printed  in  the  report. 

Section  2  of  House  Resolution  246 
provides  the  chairman  of  the  Commit- 
tee of  the  Whole  with  the  authority  to 
postpone  consideration  of  a  request  for 
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a  recorded  vote  on  any  of  the  amend- 
ments made  in  order  in  the  rule  and  to 
reduce  to  5  minutes  the  time  for  voting 
on  amendments  after  the  first  15- 
minute  vote  in  a  series  of  ordered 
votes.  The  rule  provides  that  the 
amendments  shall  be  considered  in  the 
order  printed,  except  that  the  chair- 
man of  the  Committee  of  the  Whole  is 
given  authority,  under  a  specific  cir- 
cumstance, to  bring  up  the  amend- 
ments, except  those  relating  to  ballis- 
tic missile  defense,  out  of  the  order 
that  they  are  printed  in  the  report. 
This  authority  is  only  granted  if  the 
chairman  of  the  Armed  Services  Com- 
mittee or  a  designee  makes  a  request 
from  the  floor  at  least  1  hour  prior  to 
the  consideration  of  those  amendments 
out  of  order. 

Finally,  the  rule  provides  that  after 
the  disposition  of  the  amendments  in 
part  four  of  the  report,  those  relating 
to  economic  conversion,  and  any  other 
amendment  on  which  further  proceed- 
ings were  earlier  postponed  pursuant  to 
the  authority  grante(i  in  this  rule,  the 
Committee  shall  rise  without  motion. 
No  further  consideration  of  the  bill 
shall  be  in  order  except  pursuant  to  a 
subsequent  order  of  the  House. 

Mr.  Speaker,  the  Committee  on  Rules 
anticipates  that  it  will  meet  later 
today  or  tomorrow  to  consider  another 
rule  providing  for  the  consideration  of 
further  amendments  to  H.R.  2401.  It  is 
the  intention  of  the  committee  to  draft 
this  rule  in  consultation  with  the  Com- 
mittee on  Armed  Services  and  in  a 
fashion  similar  to  the  one  before  us 
today.  Regardless  of  a  Member's  indi- 
vidual views  on  the  amendments  made 
in  order  in  this  rule.  I  recommend  ap- 
proval of  this  means  to  consider  those 
amendments.  The  Committee  on  Rules 
has  framed  the  debate  on  these  four 
major  issues  and  has  allowed,  in  the 
case  of  the  subjects  of  ballistic  and  Tri- 
dent missiles,  all  amendments  submit- 
ted to  the  committee  to  be  considered 
by  the  House.  The  committee  believes 
this  is  a  fair  rule  and  a  fair  way  to  con- 
sider these  amendments  and  I  urge 
adoption  of  the  resolution. 

D  1310 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Speaker,  as  the  gentleman  from 
Texas  [Mr.  Frost]  has  just  indicated, 
we  have  before  us  today  a  second  rule 
to  provide  for  the  further  consideration 
of  the  Defense  Authorization  Act  for 
fiscal  year  1994.  Later  this  week  the 
Committee  on  Rules  may  be  meeting  to 
grant  yet  a  third  rule  for  the  further 
consideration  of  amendments  to  this 
bill. 

Mr.  Speaker,  if  a  third  rule  is  granted 
this  week,  we  can  expect  to  finish  con- 
sideration of  this  important  bill  early 
next  week,  since  there  will  be  no  votes 
on  the  floor  after  Tuesday  due  to  the 
Jewish  religious  observances. 
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Mr.  Speaker.  I  am  opposed  to  this 
rule  that  is  before  us  here  today.  I  will 
seek  a  vote  on  this  rule,  and  I  will  ask 
all  Members  to  oppose  it.  I  am  opposed 
to  this  rule  because  it  violates  the  bal- 
ance and  sense  of  fair  play  that  has 
governed  the  consideration  of  defense 
authorization  bills  over  the  last  num- 
ber of  years  that  I  have  been  handling 
this  rule. 

Indeed.  Republican  members  of  the 
Committee  on  Rules  were  led  to  believe 
that  the  rule  for  the  defense  bill  this 
year  would  be  similar  to  those  of  past 
years.  Certainly  it  must  be  said  that 
the  chairman  of  the  Committee  on 
Armed  Services,  the  gentleman  from 
California  [Mr.  Dellums].  whom  I  have 
the  greatest  respect  for.  and  the  rank- 
ing member,  the  gentleman  from  South 
Carolina  [Mr.  Spence].  who  is  probably 
one  of  the  most  respected  Members  of 
this  entire  House,  came  before  us  and 
requested  a  fair  rule  that  would  have 
provided  for  a  proper  balance  of  amend- 
ments. That  is  the  way  it  should  be. 

But  the  Committee  on  Rules,  for  rea- 
sons which  have  yet  to  be  explained  to 
me.  the  ranking  Republican,  defied  the 
request  of  the  Committee  on  Armed 
Services  and  opted  to  produce  a  rule  in 
which  the  amendment  process  is 
stacked  in  favor  of  proposals  offered  by 
certain  Democrat  members. 

Mr.  Speaker,  this  rule  before  us  now 
does  not  allow  for  fair  deliberation.  It 
is  blatantly  partisan.  It  is  a  blatant 
partisan  concoction.  Indeed,  if  this  rule 
had  been  conjured  up  in  the  office  of  a 
partisan  Member,  such  as  my  good 
friend,  the  gentlewoman  from  Colorado 
[Mrs.  SCHROEDER].  Sitting  over  there,  I 
do  not  see  how  it  could  have  turned  out 
any  differently. 

In  three  of  the  four  issue  areas  cov- 
ered by  this  rule:  ballistic  missile  de- 
fense, procurement  of  the  Trident  II 
(D-5)  missile,  and  burden  sharing,  the 
amendment  process  is  weighted  down 
with  Democrat  amendments. 

Mr.  Speaker,  this  rule  is  jerry-rigged, 
although  it  is  not  Jerry  Solomon 
doing  the  rigging.  This  rule  has  been 
rigged  by  the  Democrat  leadership  so 
as  to  affect  the  outcome  of  delibera- 
tions here  on  the  floor  even  before  they 
happen. 

Mr.  Speaker,  there  is  a  meeting  tak- 
ing place,  a  press  conference,  right 
now.  over  in  2168  Rayburn.  Ross  Perot 
and  Members  are  talking  about  the  se- 
crecy of  the  discharge  petition. 

Mr.  Speaker,  it  is  all  of  this  partisan 
secrecy  why  this  House  is  presently 
held  in  the  lowest  esteem  it  has  ever 
been  in  the  200-year  history  of  Con- 
gress. 

Mr.  Speaker,  national  defense  is  not 
a  partisan  issue.  Other  than  the  Com- 
mittee on  Ethics,  the  Committee  on 
Armed  Services  is  the  only  standing 
committee  of  this  House  to  have  a  non- 
partisan professional  staff.  The  chair- 
man and  ranking  member  of  the  Com- 
mittee   on    Armed    Services   are    well- 
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known  and  well-respected,  as  I  said  be- 
fore, for  their  sense  of  decency  and 
their  sense  of  fair  play.  But  this  rule 
does  a  sross  injustice  to  the  tradition 
under  which  defense  bills  have  usually 
been  considered  by  this  House. 

Mr.  Speaker,  there  are  83  more 
Democrats  than  Republicans  in  the 
House.  That  is  an  overwhelming  major- 
ity. If  the  Democrat  leadership,  with 
that  huge  majority,  cannot  work  its 
will  on  the  floor  of  the  House  without 
jerry-rigging  the  rules,  then  there  is 
something  radically  wrong  with  the 
Democrat  leadership. 

Mr.  Speaker,  this  is  the  most  impor- 
tant bill  to  come  before  this  body  this 
year  or  any  other  year.  It  deals  with 
the  present  and  future  security  of  our 
Nation.  It  deserves  fair  and  open  de- 
bate. But  to  rig  this  rule  in  order  to 
produce  bogus  results  on  a  bill  of  this 
importance  is  not  only  detrimental  to 
the  security  of  the  Nation,  it  is  a  slap 
in  the  face  to  all  the  rank-and-file 
Members  of  this  House  who  bear  the  re- 
sponsibility of  providing  adequate 
funding  for  the  defense  of  the  country. 
Mr.  Speaker.  I  urge  Members  to  vote 
•no"  on  this  rigged  rule  which  pro- 
hibits this  House  from  having  a  fair 
and  meaningful  debate  on  the  impor- 
tant issues  contained  in  this  most  im- 
portant legislation,  the  Defense  au- 
thorization bill.  Please  vote  "no'. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  FROST.  Mr.  Speaker,  for  the  pur- 
pose of  debate  only.  I  yield  3  minutes 
to  the  gentleman  from  Massachusetts 
[Mr.  Frank]. 

Mr.  FRAN?:  of  Massachusetts.  Mr. 
Speaker.  I  am  not  entirely  happy  with 
this  rule  because  I  think  it  unduly  con- 
stricts the  amount  of  debate.  I  will  say 
with  regard  to  burden  sharing  that  the 
amendment  that  I  am  coauthoring 
with  a  Member  from  the  other  side  of 
the  aisle,  the  gentleman  from  Con- 
necticut [Mr.  Sh.ws].  we  have  done 
this  for  the  second  year  in  the  rule,  and 
the  gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  has  joined  us.  but  I  am 
glad  we  will  have  this  debate  on  burden 
sharing.  I  wish  it  would  be  a  more  radi- 
cal debate  in  terms  of  time. 

Mr.  Speaker,  there  is  a  fundamental 
issue  facing  us.  and  I  am  sorry  to  say 
that  this  administration  seems  to  me 
as  resistant  as  its  predecessor  to  let- 
ting America  get  the  benefit  of  some  of 
what  has  happened  in  the  world. 

The  question  is  simply  this;  Will  we 
continue  to  allow  the  wealthy,  strong, 
stable,  and  largely  unthreatened  na- 
tions of  Western  Europe  continue  to 
get  a  free  ride  on  the  American  tax- 
payer? 

Mr.  Speaker.  I  believe  I  know  the 
most  popular  book  in  all  of  Europe.  It 
is  Tom  Sawyer.  Because  our  European 
friends  and  allies  figured  out  a  long 
time  ago  not  only  how  to  get  America 
to  paint  their  fence,  but  how  to  get  us 
to  pay  for  the  privilege  of  doing  so. 


Americans  sent  large  numbers  of 
troops  when  it  was  necessary,  wise,  and 
brave,  to  protect  Europe  from  an  inva- 
sion led  by  the  Soviet  Union  joined  by 
its  allies  in  the  Warsaw  Pact. 

Mr.  Speaker,  there  are  dangers  in  the 
world.  There  are  problems  in  the  world. 
But  that  one  has  disappeared.  There  is 
no  way  that  you  are  going  to  see  a  re- 
assembling of  the  Soviet  Union  and  the 
nations  of  Eastern  Europe  with  a  mas- 
sive ground  presence  threatening  West- 
ern Europe.  That  was  the  purpose  do 
our  stationing  troops  there. 

The  European  nations,  our  allies  in 
the  European  Community,  collectively 
have  a  larger  population  that  the  Unit- 
ed States.  They  have  the  wealth.  But 
they  continue  to  want  the  privilege  of 
spending  a  small  fraction  of  what  we 
spend  as  a  per  capita  amount  on  the 
military,  because  they  know  we  will  do 
it. 

The  gentlewoman  from  Colorado 
[Mrs.  ScHROEDER].  who  has  been  a  pio- 
neer here,  the  gentleman  from  Con- 
necticut [Mr.  Shays],  and  myself,  will 
offer  an  amendment  that  will  say  to 
our  European  allies  that  if  they  believe 
there  is  a  need  for  a  continuing  large 
presence  of  American  troops,  they 
.should  pay  for  it.  If  not.  we  are  pre- 
pared to  cooperate  with  them,  but  we 
are  no  longer  prepared  to  perpetuate 
the  notion  that  the  United  States  tax- 
payer has  to  support  that  ongoing  pres- 
ence in  Europe. 

Mr.  Speaker,  we  ask  that  part  of  the 
money  saved  go  to  conversion,  and  part 
go  to  deficit  reduction.  We  have  a  na- 
tional demand  that  we  reduce  spend- 
ing. Reducing  spending  is  often  painful, 
though  necessary,  because  it  means  re- 
ducing services  that  redound  to  the 
benefit  of  the  people  that  pay  for  them. 

n  1320 

Putting  large  troop  presences  on  a 
permanent  basis  in  Western  Europe  and 
spending  billions  and  billions  a  year  to 
subsidize  the  economies  of  West  Ger- 
many and  Belgium  and  Denmark  and 
France  and  the  other  nations  of  West- 
ern Europe  makes  no  sense.  Do  the 
Western  European  nations  want  us  to 
stay  there?  Sure.  They  are  not  crazy. 
But  if  we  acknowledge  and  acquiesce, 
we  are. 

I  hope  that  when  the  amendment 
process  begins.  Members  will  vote  that 
savings. 

Mr.  SOLOMON.  Mr.  Speaker,  the  pre- 
vious speaker  has  just  said  that  there 
is  no  threat  in  Europe  today.  I  just  re- 
turned from  Europe.  I  was  in  countries 
like  Bulgaria  and  Albania  and  Russia 
and  Greece  and  Macedonia.  Let  me  tell 
Members,  that  is  one  unstable  part  of 
the  world  today.  America  had  better  be 
standing  ready  for  something  that 
could  break  loose  any  day  over  there. 

Mr.  Speaker,  I  yield  such  time  as  he 
may  consume  to  the  very  distinguished 
Republican  ranking  member  of  the 
Committee    on    Armed    Services,    the 
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gentleman   from   South   Carolina   (Mr. 
Spence]. 

Mr.  SPENCE.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding  time  to  me. 
I  rise  in  opposition  to  House  Resolu- 
tion 246.  I  had  hoped  to  be  in  a  position 
to  support  this  rule,  but  the  rec- 
ommendations reported  by  the  Rules 
Committee  make  my  support  impos- 
sible. 

First,  instead  of  making  one  Repub- 
lican and  one  Democrat  amendment  in 
order  on  the  issue  of  ballistic  missile 
defense  [BMD],  as  I  believe  makes 
sense,  this  rule  makes  a  second  Demo- 
crat BMD  amendment  by  Mrs.  Schroe- 
DER  in  order.  Not  only  does  this  rep- 
resent piling  on.  in  my  view,  but  the 
position  advocated  by  Mrs.  Schroeder 
was  explicitly  addressed  by  the  Armed 
Services  Committee  and  was  rejected 
with  bipartisan  support.  Moreover,  the 
Schroeder  amendment  printed  in  this 
rule  has  been  modified  since  the  Au- 
gust 2  Rules  Committee  filing  deadline 
without  any  discussion,  negotiation,  or 
bipartisan  consent. 

My  second  set  of  concerns  has  to  do 
with  the  Rules  Committee's  decision  to 
make  the  Abercrombie  amendment  on 
the  D-5  missile  in  order.  While  I  sup- 
port the  idea  of  the  House  debating  the 
D-5,  having  the  Abercrombie  amend- 
ment follow  the  Dellums-Perry-Wool- 
sey  amendment  simply  gives  opponents 
of  this  program  an  unnecessary  second 
bite  at  the  apple.  As  with  the  Schroe- 
der BMD  amendment,  the  Armed  Serv- 
ices Committee  rejected  the  position 
advocated  by  Mr.  Abercrombie  on  a 
strong  bipartisan  basis. 

My  third  set  of  concerns  has  to  do 
with  the  so-called  burdensharing 
amendments.  First.  making  the 
Schroeder  overseas  base  closures 
amendment  in  order  as  a 
burdensharing  amendment  is  inappro- 
priate. It  ought  to  compete  for  floor 
time  with  the  many  other  base  closing 
related  amendments  that  were  filed 
and  are  to  be  considered  in  a  later  rule 
and  should  not  be  arbitrarily  recat- 
egorized  and  inserted  into  this  second 
rule. 

Second,  as  was  the  case  with  the 
Schroeder  BMD  amendment,  the 
Frank-Shays-Schroeder  burdensharing 
amendment  has  also  been  modified 
since  the  amendment  filing  deadline 
without  any  discussion  with  the  minor- 
ity. Deadlines  and  rules  ought  to  apply 
to  all  Members  on  both  sides  of  the 
aisle. 

Finally,  my  last  set  of  concerns  in- 
volve the  conversion  amendments.  De- 
spite the  recommendations  of  the 
Armed  Services  Committee.  Mr. 
Weldon's  amendment  was  not  made  in 
order  along  with  the  other  conversion 
amendments  as  it  should  have  been. 
The  rationale  given  ^y  the  Rules  Com- 
mittee was  that  la  t-second  concerns 
expressed  in  a  letter  from  the  Mer- 
chant Marine  Committee  made  the 
Weldon  amendment  too  hot  to  handle 
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in  this  second  rule.  My  first  counter  is 
that  the  Merchant  Marine  letter  used 
by  the  Rules  Committee  to  justify 
elimination  of  the  Weldon  amendment 
from  this  second  rule  was  dated  a  full 
3  days  prior  to  the  day  this  rule  was  re- 
ported—3  days  notice  does  not  strike 
me  as  a  last  second  development. 

My  second  counter  is  that  if  the  Mer- 
chant Marine  Committee's  objections 
to  Che  Weldon  amendment  were  enough 
to  have  it  eliminated  from  this  rule, 
why  were  the  other  burdensharing 
amendments  made  in  order  over  the  ob- 
jections of  the  Foreign  Affairs  Com- 
mictee  as  expressed  in  a  August  4.  1993. 
letter  from  Chairman  Hamilton  to  the 
Rules  Committee? 

This  kind  of  inconsistent  treatment 
of  amendments  compels  me  to  oppose 
this  rule.  Despite  this  unfortunate  de- 
velopment. I  nevertheless  look  forward 
to  working  with  Chairman  Dellums 
and  the  Rules  Committee  on  the  third, 
and  hopefully  final,  rule  governing  de- 
bate on  H.R.  2401. 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  SPENCE.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  Mr.  Speaker,  I  just 
want  to  say  to  the  gentleman  that  he 
has  pointed  out  the  reason  why  we  op- 
pose the  rule.  I  have  great  respect  for 
the  chairman  of  the  committee,  the 
gentleman  from  California  [Mr.  Del- 
lums] and  for  the  ranking  member.  Mr. 
Spence.  In  years  past  those  2  gentle- 
men and  their  staffs  and  other  mem- 
bers have  sat  down  with  the  Committee 
on  Rules  on  a  bipartisan  basis.  And  we 
have  negotiated  what  is  not  an  open 
rulfe.  We  did  that  in  order  to  try  to  be 
able  to  handle  this  very,  very  intricate 
bill  in  a  timely  and  responsible  man- 
ner. 

But  by  throwing  that  approach  out 
the  window,  this  kind  of  cooperation, 
and  now  just  saying  that  the  Demo- 
crats can  have  whatever  amendments 
they  want  and  shut  Republicans  out. 
the  Democrat  leadership  flies  in  the 
face  of  our  cooperation  with  some  kind 
of  a.  restrictive  rule. 

U  we  are  going  to  have  an  open  rule 
and  let  every  Member  have  his  or  her 
amendments,  then  that  is  fine.  Let  us 
do  it  that  way.  But  let  us  not  bring  a 
rule  to  this  floor  which  deliberately  af- 
fects the  outcome  of  debate  before  a 
vote  is  even  taken. 

Mr.  Speaker.  I  appreciate  the  gentle- 
man's remarks. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker,  will  the  gentleman  yield? 

Mr.  SPENCE.  I  yield  to  the  gen- 
tleman from  Massachusetts. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Speaker.  I  just  want  to  say,  the  gen- 
tleman referred  to  the  amendments  as 
if  they  were  all  partisan.  I  appreciate 
his  conceding  to  us  sole  ownership  of 
burdensharing.  but  I  am  afraid  I  have 
to  turn  down  the  honor. 

Burdensharing  is  widely  supported  in 
a  bipartisan  way.  In  fact,  the  amend- 


ment I  offer  this  year,  as  last  year,  is 
coequally  offered  by  a  Member  on  the 
other  side,  the  gentleman  from  Con- 
necticut [Mr.  SHAYS]. 

So  with  regard  to  burdensharing.  I 
have  always  tried  to  treat  that  as  a 
very  bipartisan  issue.  We  did  last  year. 
It  shows  in  the  votes,  and  we  do  again 
this  year. 

Mr.  Speaker.  I  thank  the  gentleman 
for  yielding  to  me. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  3  minutes 
to  the  gentlewoman  from  Tennessee 
[Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 
Later  today  we  will  be  considering  a 
series  of  amendments  addressing 
burdensharing.  While  we  all  share  the 
goals  of  reducing  U.S.  presence  over- 
seas to  reflect  the  changing  threats.  I 
must  caution  against  reducing  our 
presence  overseas  too  fast. 

Some  argue  that  the  need  for  the 
NATO  Alliance  has  declined  substan- 
tially now  that  the  threat  from  the 
East  has  deteriorated.  We  should  not 
subscribe  to  this  theory.  NATO  re- 
mains every  bit  as  important  as  it  was 
in  deterring  Soviet  aggression  15  years 
ago.  It  has  served  the  security  of  inter- 
ests of  the  United  States  and  its  allies 
exceptionally  well  and  given  the  unpre- 
dictability of  future  conflicts,  the  need 
for  a  strong  NATO  will  continue. 

NATO  is  undergoing  a  metamor- 
phosis. It  is  adjusting  its  mission  to 
the  post-cold-war  era  while  also  consid- 
ering the  admission  of  several  new 
members  including  Poland,  the  Czech 
Republic,  and  Hungary.  These  changes 
should  be  nurtured  and  supported  by 
continued  U.S.  participation.  Make  no 
mistake  about  it:  Should  U.S.  partici- 
pation in  the  NATO  alliance  be  per- 
ceived as  waning,  the  effectiveness  of 
that  alliance  in  addressing  future 
threats  would  be  seriously  crippled.  A 
favored  presence  allows  us  to  pursue 
our  interests  on  a  collective  basis  and 
not  unilaterally. 

Some  of  the  amendments  being  of- 
fered to  the  bill  before  us  cast  a  shadow 
on  the  future  direction  of  NATO  and  on 
continued  U.S.  involvement.  We  should 
indeed  be  reducing  our  presence  over- 
seas, both  in  Europe  and  elsewhere  and 
we  are.  We  are  moving  rapidly  toward 
a  ceiling  of  100.000  U.S.  personnel  in 
Europe  as  prescribed  in  last  year's  au- 
thorization bill.  Pursuant  to  another 
provision  of  that  same  law,  we  are  re- 
ducing our  total  overseas  military 
presence  by  40  percent.  Spending  to 
support  U.S.  Forces  in  all  locations 
overseas  will  have  decreased  by  36  per- 
cent by  1994.  Since  January  1990.  we 
have  had  a  50  percent  reduction  in 
overseas  facilities  and  that  number  is 
growing.  We  are  moving  very  quickly 
in  the  right  direction.  But  we  must 
caution  our  colleagues  before  they  vote 
on  politically  appealing  amendments 
that  seek  further  reductions  in  U.S. 
presence  overseas. 
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Congressman  SisiSKY  and  I  will  be  of- 
fering an  amendment  to  H.R.  2401 
which  will  reduce  the  spending  at  over- 
seas installations  by  $580  million.  Cou- 
pled with  the  reductions  already  con- 
tained in  the  legislation,  the  total  cuts 
is  about  S3. 3  billion.  At  the  same  time, 
our  amendment  continues  to  insist 
that  the  administration  and  DOD  nego- 
tiate burdensharing  arrangements  that 
further  reduce  the  costs  we  pay  to  sup- 
port U.S.  military  bases  overseas.  But 
most  important  our  amendment  recog- 
nizes and  respects  the  need  for  a  con- 
tinued U.S.  military  role  in  Europe  and 
Asia.  Any  future  conflict  that  we  find 
ourselves  in  will  require  the  assistance 
and  participation  of  our  allies.  Preserv- 
ing the  necessary  level  of  overseas 
military  presence  and  alliances  like 
NATO  will  ensure  that  support. 

■Vote  yes  on  the  Lloyd-Sisisky 
amendment  and  reject  all  others. 

n  1330 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  4 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Sa.xton],  a  distinguished 
member  of  the  Committee  on  Armed 
Services. 

Mr.  SAXTON.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Let  me  just  say  that  I  also  rise  in  op- 
position to  the  rule,  and  certainly  want 
to  associate  myself  with  the  remarks 
of  the  gentleman  from  New  York  [Mr. 
Solomon]  and  the  gentleman  from 
South  Carolina  [Mr.  Spence].  the  rank- 
ing member  of  the  Committee  on 
Armed  Services  and  the  Committee  on 
Rules. 

Those  of  us  on  this  side  of  the  aisle 
are  very  realistic  about  our  position  as 
members  of  the  minority.  We  know  full 
well  that  it  is  our  obligation  and  our 
responsibility  to  make  our  views 
known  in  as  forceful  a  way  as  we  pos- 
sibly can.  We  are  also  realistic  to  know 
that  inasmuch  as  the  Committee  on 
Rules  is  dominated  by  the  majority 
party,  by  a  membership  of  nine  Demo- 
crats to  four  Republicans,  that  it  is 
very  often  that  we  do  not  find  our- 
selves in  a  position  of  a  rule  that  we 
think  a  lot  of.  That  is  certainly  the 
case  with  this  rule.  I  would  just  like  to 
explain  from  one  Members  point  of 
view,  my  point  of  view,  why  that  is. 

In  so  doing.  I  would  just  like  to  use 
one  example  of  one  thing  this  rule  does 
which  has  been  mentioned  by  both  the 
gentleman  from  New  York  [Mr.  Solo- 
mon] and  the  gentleman  from  South 
Carolina  [Mr.  Spence].  but  in  terms  of 
a  specific  and  in  terms  of  a  substantive 
issue  that  is  very,  very  important  to 
the  national  security  of  our  country 
and  to  the  national  security  of  our  al- 
lies all  around  the  world,  including  the 
Middle  East,  including  Israel. 

This  is  the  issue  of  what  used  to  be 
called  SDI.  which  today  is  called  ballis- 
tic missile  defense  [BMD].  This,  for  the 
current  SDI.  is  funded  at  about  $3.7  bil- 
lion. This  rule  provides  for  a  number  of 
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opportunities  to  do  other  things  with 
funding,  depending  on  what  their  posi- 
tion happens  to  be.  The  President,  for 
example,  says  we  need  about  $3.4  bil- 
lion this  year.  He  has  sent  his  budget 
over  here,  his  request,  in  that  amount. 
The  committee  disagreed  with  that. 
The  committee  said  we  needed  about  $3 
billion.  That  is  the  way  this  bill  has 
come  to  the  floor. 

Here  on  the  floor  there  will  be  a  num- 
ber of  opportunities  for  people  to  vote 
for  different  levels  of  funding.  For  ex- 
ample, right  off  the  bat  the  chairman 
of  the  committee,  the  gentleman  from 
California  [Mr.  Dellums]  will  offer  an 
amendment  to  cut  that  $3  billion  in 
half.  If  the  Members  think  this  $3  bil- 
lion is  too  much  money  and  that  this  is 
not  an  important  issue  for  our  country 
and  for  our  allies,  they  have  an  oppor- 
tunity, and  rightfully  so.  to  vote  for 
half  as  much. 

If,  on  the  other  hand,  the  Members 
agree  with  the  President,  they  have  an 
opportunity  to  vote  for  the  amendment 
of  the  gentleman  from  Colorado  [Mr. 
Hefley].  The  amendment  of  the  gen- 
tleman from  Colorado  adds  about  $440 
million,  so  those  of  us.  and  I  will  vote 
for  the  so-called  Hefley  amendment, 
who  believe  that  that  is  the  proper 
level  of  funding  have  an  opportunity  to 
vote  for  it.  There  are  three  options  al- 
ready: The  way  the  committee  bill  has 
come  out  at  $3  billion;  the  Dellums 
amendment,  the  chairman's  amend- 
ment, which  will  be  $1.5  billion:  and  the 
amendment  of  the  gentleman  from  Col- 
orado [Mr.  Hefley].  a  Republican 
amendment,  which  returns  it  to  the 
level  of  the  Presidents  request.  $3.4 
billion. 

The  rule  does  not  stop  there,  how- 
ever. The  rule  does  something  that 
from  there  to  me  seems  very  unfair.  We 
have  had  a  high  option,  a  middle  op- 
tion, and  a  low  option,  and  along  comes 
one  more  amendment,  the  amendment 
by  the  gentlewoman  from  Colorado 
[Mrs.  SCHROEDER].  at  $2.8  billion.  Thus, 
the  Democrats  have  had  two  bites  of 
the  apple  already,  one  at  $3  billion  and 
one  at  $2.8  billion.  The  Republicans 
have  had  one  bite. 

Obviously,  we  are  going  to  overload 
this  in  favor  of  the  majority  party,  and 
have  one  more  attempt  to  cut  it  even 
further  at  $2.8  billion:  inherently  un- 
fair, not  to  the  Republican  Party,  not 
on  a  political  basis,  but  inherently  un- 
fair to  those  people,  those  Americans, 
who  have  a  concern  over  the  ballistic 
missile  defense  system  as  proposed  by 
the  President,  who  belongs  to  the  party 
of  the  other  side. 

I  ask  in  fairness  for  people,  for  all  of 
us.  to  join  together.  Let  us  send  this 
rule  back  to  the  committee.  Let  us  get 
out  a  rule  that  would  be  fair  to  both 
parties  and  to  the  American  people. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  3  minutes 
to    the    gentlewoman    from    Colorado 

[Mrs.  SCHROEDER]. 


Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  from  Texas  for 
yielding  time  to  me. 

Mr.  Speaker.  I  just  want  to  take  the 
floor  to  say  that  I  do  not  have  one- 
tenth  of  the  power  that  is  being  attrib- 
uted to  me.  As  I  count  this  rule,  it 
looks  like  we  have  five  Republican 
amendments  and  eight  Democratic 
amendments.  I  want  to  really  talk  a 
bit  about  the  one  that  I  have  heard 
lambasted  from  several  Members  over 
there.  That  deals  with  the  ballistic 
missile  defense  area. 

Mr.  Speaker,  as  everybody  knows,  we 
had  a  new  administration  take  over 
this  year.  At  the  beginning  of  this  year 
they  basically  sent  over  the  prior  ad- 
ministration's numbers  as  we  were 
waiting  for  Secretary  Aspin  to  do  his 
bottom-up  review.  As  he  was  doing  his. 
we  on  the  committee  asked  our  staff  to 
do  our  bottom-up  review.  Now  we  have 
even  double  wisdom,  because  Les  As- 
pin's  bottom-up  review  has  since  come 
out.  since  we  acted  on  this  bill. 

That  is  basically  what  my  number  is. 
My  number  on  the  ballistic  missile  de- 
fense was  what  our  subcommittee  re- 
ported to  the  full  committee.  It  almost 
passed.  It  was  voted  down  by  16  to  15.  If 
the  Members  take  the  Aspin  bottom-up 
review  on  the  BMD  and  ramp  it  back  to 
1994,  we  would  have  actually  $100  mil- 
lion less  than  is  my  amendment,  so  I 
came  out  really  $100  million  over.  We 
were  trying  to  guess  and  we  were  try- 
ing to  stay  in  synchronicity  with  what 
they  were  doing.  I  think  it  is  the  one 
that  comes  out  most  on  point. 

That  is  why  it  was  really  being  of- 
fered. It  was  originally  a  subcommittee 
proposal,  and  it  seems  to  track  most 
with  where  the  bottom-up  review  is.  I 
understand  that  it  is  late  and  all  of 
that  is  happening,  but  part  of  that  is 
because  there  are  new  people  on  board 
and  everybody  is  trying  to  rethink  this 
changed  situation. 

I  also  think  when  we  talk  about  the 
burden-sharing,  we  all  know  that  our 
allies  are  much  richer  because  of  the 
Marshall  plan  and  all  the  things  that 
we  did.  We  maintained  troops  there 
when  our  national  interest  would  have 
been  threatened  if  we  were  overrun  and 
they  were  overrun  by  the  Soviet  Union. 
Now  what  we  are  seeing  is  that  there  is 
still  lots  of  flexibility.  We  can  still 
stay  there  if  they  want  to  pay  more 
monies,  but  our  allies  in  Asia  are  doing 
a  much  better  job  of  paying  their  fair 
share  than  our  allies  in  Europe. 

When  we  push  our  allies  in  Europe  as 
to  why  they  want  us  there,  they  want 
us  there  to  babysit  themselves.  If  they 
have  not  worked  out  their  agreements 
after  hundreds  of  years.  I  am  really 
sorry,  but  I  am  not  sure  how  much  the 
American  taxpayer  wants  us  to  sit 
there  and  be  the  referee  in  all  their 
nice  little  ethnic  complaints  that  they 
have.  If  they  want  us  to  do  that,  then 
they  ought  to  pay  for  it.  People  ought 
to  pick  up  those  costs,  because  they 
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certainly  are  able  to  now.  That  is  what 
we  are  really  talking  about  as  we  look 
at  this  terrific  budget  deficit  and  how 
we  can  be  smarter  and  what  we  are 
doing. 

We  now  have  a  whole  new  added  as- 
pect of  the  bottom-up  review  being 
done.  I  think  we  have  a  very  tight  bill 
and  we  know  that  we  are  under  terrific 
time  constraints.  I  think  this  is  a  very 
good  rule,  and  I  encourage  people  to 
vote  for  it. 

Mr.  SOLOMON.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Kyl],  one  of  the  most  distin- 
guished members  of  the  Committee  on 
Armed  Services  on  our  side  of  the  aisle. 

D  1340 

Mr.  KYL.  Mr.  Speaker.  I  would  like 
to  respond  to  the  comments  of  the  gen- 
tlewoman from  Colorado,  who  has  it  all 
wrong.  As  a  matter  of  fact,  the  bottom- 
up  review  just  performed  by  this  ad- 
ministration supports  the  funding  level 
of  the  Hefley  amendment  of  about  $3.5 
billion,  not  the  committee  level  or  that 
suggested  by  the  gentlewoman  from 
Colorado. 

Let  me  quote  from  the  letter  dated 
September  7  from  the  Office  of  the 
Under  Secretary  of  Defense.  John 
Deutch.  to  the  chairman  of  the  com- 
mittee. Ron  Dellums: 

When  you  take  the  fiscal  year  1994  defense 
authorization  bill  to  the  House  noor.  I  real- 
ize you  will  be  under  strong  pressure  to  re- 
duce funding  for  the  Nation's  Ballistic  Mis- 
sile Defense  (BMD)  program.  I  urge  you  to 
support  the  funding  level  approved  by  the 
Senate  Armed  Services  Committee  and  to 
fight  attempts  to  further  cut  this  important 
program's  budget. 

Quoting  further: 

As  you  are  aware,  the  Department  of  De- 
fense has  completed  the  bottom-up  review 
and  refocused  the  BMD  program.  The  revised 
funding  profile  through  the  Future  Year  De- 
fense Plan  Is  $18  billion— averaging  about 
$3.6  billion  a  year,  the  Senate  Armed  Serv- 
ices Committee  approved  $3.2  billion,  plus 
$250  million  for  the  Brilliant  Eyes  program, 
which  totals  about  $3.5  billion  for  the  missile 
defense  effort.  The  Department  supports  the 
Senate  position  and  encourages  the  House  of 
Representatives  to  adopt  the  .same  funding 
level. 

Mr.  Speaker,  that  is  the  funding  level 
that  will  be  offered  by  the  gentleman 
from  Colorado  [Mr.  Hefley]. 

If  I  could  just  continue  to  quote  fur- 
ther from  Mr.  Deutch's  letter: 

Now  that  the  Department  has  made  the 
difficult  choices  with  regard  to  missile  de- 
fenses. I  am  certain  you  will  appreciate  the 
Importance  of  continuing  the  program  on  the 
right  course.  I  urge  you  and  your  colleagues 
to  adopt  the  Senate  Armed  Services  Com- 
mittee's position. 

Reading  further: 

Budget  cuts  below  the  Senate  Armed  Serv- 
ices Committee  level  and  program  fences 
this  year  will  endanger  our  ability  to  deliver 
our  new  plan. 

The  reason  that  we  should  oppose 
this  rule.  Mr.  Speaker,  is  because,  un- 
like past  years,  this  years  rule  skews 
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the  result.  The  reason  this  rule  skews 
the  result  is  that  unlike  past  rules 
which  have  permitted  accommodation 
and  negotiation  between  the  two  sides. 
and  usually  developed  a  position  which 
recognizes  the  preeminence  of  the  com- 
mittee mark  or  the  committee  posi- 
tion, under  this  rule  the  chairman  of 
the  committee  is  permitted  an  amend- 
ment to  reduce  the  level  of  funding  to 
$1.5  billion.  The  gentleman  from  Colo- 
rado [Mr.  Hefley]  is  then  allowed  to 
propose  his  amendment  to  add  $467  mil- 
lion, or  to  essentially  get  to  the  posi- 
tion that  Mr.  Deutch.  the  administra- 
tion's spokesman,  is  supporting.  But 
then,  under  the  unique  procedure  of  the 
king  of  the  Hill,  the  gentlewoman  from 
Colorado  is  permitted  to  offer  an 
amendment  to  reduce  the  amount  of 
ballistic  missile  defense  funding  to  S2.8 
billion. 

What  is  the  significance  of  this.  Mr. 
Speaker?  That  was  the  gentlewoman's 
subcommittee  mark  which  was  over- 
ridden by  the  full  Armed  Services  Com- 
mittee when  it  went  to  just  about  $3 
billion.  So  what  we  have  here  is  the 
usual  procedure  which  permitted  a 
bracketing  in  effect,  a  lower  amend- 
ment which  in  the  past  has  been  of- 
fered by  Mr.  Frank  or  Mr.  Dellums 
usually,  a  higher  amendment  which  I 
have  offered  in  the  past  and  Mr. 
HEFLEY  is  offering  this  time,  with  the 
full  committee  position  being  in  the 
middle.  Not  so  this  year.  Under  this 
rule  the  gentlewoman  from  Colorado 
has  the  last  word,  and  if  her  amend- 
ment passes,  it  does  not  matter  what 
was  passed  before.  We  would  be  reduc- 
ing the  funding  level  to  $2.8  billion,  or 
in  other  words,  about  $700  million 
below  what  the  administration  is  rec- 
ommending after  its  bottoms-up  re- 
view, according  to  the  letter  from  Mr. 
Deutch. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KYL.  I  am  happy  to  yield  to  the 
gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  first 
of  all  I  thought  that  the  Rules  Com- 
mittee should  have  had  queen  of  the 
Hill,  because  I  thought  it  was  a  little 
slanted  by  saying  king  of  the  Hill.  I 
thought  maybe  that  was  shutting  me 
out. 

Mr.  KYL.  The  gentlewoman  and  I 
certainly  agree  on  that  nomenclature. 

Mrs.  SCHROEDER.  Second.  I  did 
want  to  say  to  the  gentleman  I  think 
the  bottom-up  review,  we  both  have  to 
be  perfectly  honest,  that  bottom-up  re- 
view does  not  talk  about  1994  numbers. 
It  talks  about  1995  and  beyond. 

Mr.  KYL.  If  I  can  reclaim  my  time, 
what  Mr.  Deutch.  the  administration 
spokesman  is  saying  in  this  letter  to 
the  chairman  of  the  committee  is.  that 
based  upon  the  bottom-up  review  we 
should  adopt  the  Senate  number,  which 
is  the  Hefley  amendment,  which  is  S3. 5 
billion.  What  Mr.  Deutch  said  is  now 
that  the  Department  has  made  this  dif- 


ficult choice,  and  as  you  are  aware, 
now  that  we  have  now  completed  the 
bottom-up  review,  that  the  Depart- 
ment supports  the  Senate  position  and 
encourages  the  House  of  Representa- 
tives to  adopt  the  same  funding  level. 

To  be  honest,  what  we  have  here  is  a 
consistency  between  what  the  adminis- 
tration first  proposed  and  what  it  con- 
tinues to  propose  as  a  result  of  the  con- 
firmation coming  from  the  bottoms-up 
review. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  KYL.  I  am  happy  to  yield  to  the 
gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  If  the  gentleman 
will  look  at  this,  what  we  know  is  that 
Dr.  Deutch's  boss.  Secretary  Aspin.  has 
announced  that  the  Ballistic  Missile 
Defense  Program  would  total  $16  bil- 
lion. That  is  what  his  numbers  are  for 
the  period  of  fiscal  year  1995  to  1999. 
And  what  we  did  was  take  that  and 
ramp  it  back  to  1994.  because  he  did  not 
project  that. 

Mr.  KYL.  Reclaiming  my  time.  I  un- 
derstand what  the  gentlewoman  from 
Colorado  did.  But  that  is  inconsistent 
with  the  administration's  position  this 
week,  which  says  stick  with  the  Senate 
number,  stick  with  $3.5  billion.  That  is 
what,  based  upon  the  bottoms-up  re- 
view, we  think  this  program  should  be 
funded  at. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  4  minutes 
to  the  gentleman  from  Virginia  [Mr. 

SISISKY]. 

Mr.  SISISKY.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  the  time. 

Mr.  Speaker,  I  would  like  to  read  to 
my  colleagues  a  letter  just  received 
from  the  Clinton  administration  re- 
garding the  burden-sharing  amend- 
ments which  we  are  about  to  consider. 
The  letter  is  signed  by  Secretary  of  De- 
fense Les  Aspin  and  Secretary  of  State 
Warren  Christopher. 

The  letter  states: 

Septe.mber  7,  1993. 
Hon.  Norman  sisisky. 

Chairman.  Subcommittee  on  Oversight  and  In- 
vestigations. House  Armed  Services  Commit- 
tee. Washington.  DC. 

Dear  Mr.  Chairman;  When  the  Defense  Au- 
thorization bills  reach  the  floor,  amend- 
ments will  be  considered  requiring  increased 
allied  burdensharlng.  which  would  jeopardize 
our  country's  ability  to  sustain  its  strategic 
interests  abroad. 

These  proposed  amendments  would  gen- 
erally reduce  force  structures,  require  higher 
percentages  of  allied  contributions,  or  re- 
duce anticipated  Operations  and  Mainte- 
nance budgets. 

It  is  our  assessment,  after  substantial. 
very  directed  and  detailed  discussions  with 
the  Europeans  that  our  burdensharlng  nego- 
tiations with  major  European  allies  will  not 
conceivably  yield  the  contributions  called 
for  by  these  proposals.  As  a  result,  if  enacted 
into  law.  these  amendments  would  force  the 
withdrawal  of  U.S.  troops  from  Europe,  and 
with  them  would  go  our  leadership  position 
in  European  affairs,  and  our  ability  to  pro- 
mote and  protect  our  vital  national  Interests 
there. 
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The  President  has  re-affirmed  the  United 
States  commitments  to  NATO.  Japan  and 
Korea  to  maintain  our  forward  military  pres- 
ence. The  President  made  these  commit- 
ments largely  because  they  represent  our 
own  vital  strategic  Interests.  The  post  Cold 
War  period  has  brought  new  dangers  and  In- 
stability that  threaten  our  fundamental  in- 
terests. 

Our  allied  security  arrangements  with  the 
U.S.  forward-deployed  presence  are  the  un- 
derpinning of  our  larger  vital  interests  in  the 
world.  They  contribute  immeasurably  to 
world  peace:  the  expansion  of  democracy  and 
human  rights:  access  to  open  markets  and 
economic  growth  opportunities;  long-term 
stability;  and  democratic  consolidation 
across  the  region,  especially  In  Eastern  Eu- 
rope. Russia  and  the  newly-Independent 
states  of  the  former  Soviet  Union. 

We  share  the  Congress"  concern  about  equi- 
table burdensharlng.  and  this  remains  a  pri- 
mary Administration  policy.  However,  the 
proposed  amendments  run  contrary  to  U.S. 
interests  and  would  portend  disastrous  con- 
sequences, certainly  a  diminution  of  Amer- 
ican prestige  and  leadership.  U.S.  European 
presence,  and  regional  and  world  influence. 
What  the  United  .States  has  achieved  in  Eu- 
rope over  the  past  half  century  would  be  in 
jeopardy. 

We  will  continue  to  negotiate  vigorously 
arrangements  with  our  allies  that  seek  to  be 
more  beneficial  to  the  United  States.  The 
Administration  pledges  to  do  its  utmost  to 
achieve  the  lowest  possible  stationing  costs 
through  determined  negotiations  with  our 
allies,  in  return  for  a  reasonable  level  of 
funding  for  an  adequate  forward-deployed 
force  that  is  ready  and  capable  of  carrying 
out  U.S.  and  collective  missions. 

But  more  importantly,  the  Clinton  Admin- 
istration intends  to  undertake  with  our 
NATO  allies  a  wide-ranging  review  of  our 
mutual  commitments  to  trans-Atlantic  and 
European  regional  security  through  an  en- 
larged concept  of  security  responsibility 
sharing.  The  objective  is  to  take  us  beyond 
the  old.  sterile  approaches  of  the  Cold  War. 
and  seek  new  understandings  with  our  allies 
in  the  areas  of  defense  planning;  resource 
management;  cost  sharing  and  policy  man- 
agement, including  sharing  new  roles  and 
missions  Involving  the  emerging  democ- 
racies of  central  and  eastern  Europe,  peace- 
keeping, conflict  prevention,  and  humani- 
tarian relief,  among  others. 

NATO  remains  the  key  to  stability  in  Eu- 
rope. U.S.  leadership  is  vital  to  the  Alli- 
ance's future,  and  we  can  continue  to  lead 
only  as  long  as  we  maintain  the  readiness  of 
our  forward-deployed  forces.  We  will  keep 
you  and  the  other  members  of  Congress  fully 
apprised  on  our  progress  In  achieving  the 
goals  and  objectives  of  our  new  strategy.  We 
need  Congress  as  a  partner  in  this  endeavor. 
Warren  Christopher. 

Secretary  of  State. 
Les  ASPIN. 
Secretary  of  Defense. 

D  1350 

Mr.  Speaker,  we  need  Congress  as  a 
partner  in  this  endeavor.  I  believe  that 
Congress  should  provide  the  adminis- 
tration with  the  partnership  requested 
by  the  Secretaries  of  Defense  and  State 
by  supporting  the  Armed  Services 
Committee  positions  on  these  burden- 
sharing  amendments.  Vote  "yes"  on 
the  Lloyd/Sisisky  amendment:  vote 
"no"  on  the  other  ones. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  3 
minutes    to    the    outstanding   ranking 
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member  on  the  Committee  on  Foreign 
Affairs,  the  gentleman  from  New  York 
[Mr.  Oilman],  whom  we  respect  great- 
ly- 
Mr.  GILMAN.  I  thank  the  gentleman 

for  yielding.  Mr.  Speaker.  I  am  con- 
cerned about  this  rule  and  I  am  urging 
the  Rules  Committee  in  its  further  de- 
liberations to  consider  the  issue  of  fur- 
ther deployment  of  United  States 
troops  in  Somalia  which  is  fraught 
with  implications  for  the  future  de- 
ployment and  use  of  United  States 
military  forces  in  any  multilateral  set- 
ting. Without  question,  the  distressing 
reports  of  hostilities  in  Somalia  are 
bearing  out  the  concerns  I  expressed 
earlier  this  year  that  the  United  States 
was  heading  blindly  into  a  quagmire  by 
becoming  an  occupying  force  In  Soma- 
lia. 

Since  our  operations  in  Somalia 
began.  United  States  casualties  to  date 
have  been  11  killed  and  51  wounded,  and 
without  any  final  solution  in  sight. 

That  is  why  I  hope  the  Rules  Com- 
mittee, in  its  further  deliberations  on 
this  national  defense  authorization  will 
make  in  order  my  amendment  to  the 
Defense  authorization  bill  to  cut  off 
funding  for  United  States  military  op- 
erations in  Somalia. 

My  Somalia  cutoff  proposal  would 
take  effect  on  December  31  unless  the 
President  certifies  that  continued 
United  States  military  presence  there 
is  vital  to  our  national  security— or 
necessary  to  evacuate  relief  workers. 
U.N.  personnel,  or  other  peacekeeping 
forces  from  imminent  danger. 

Mr.  Speaker.  U.S.  military  forces 
have  fulfilled  their  humanitarian  goal 
and  they  are  now  being  placed  in  a  no- 
win  situation.  I  believe  the  time  has 
come  for  Congress  to  take  a  strong 
stand  to  resolve  this  intolerable  situa- 
tion. It  is  hoped  that  the  Rules  Com- 
mittee will  permit  the  House  to  begin 
this  process  by  making  my  amendment 
in  order  and  I  invite  support  by  my  col- 

Mr.  SOLOMON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  GILMAN.  I  yield  to  the  gen- 
tleman from  New  York. 

Mr.  SOLOMON.  I  thank  the  gen- 
tleman for  yielding. 

Mr.  Speaker,  let  me  just  say  to  the 
gentleman  from  New  York  that  I  share 
his  view  completely  on  this  issue. 

As  the  gentleman  knows,  the  Com- 
mittee on  Rules  will  probably  be  meet- 
ing later  this  afternoon  or  tomorrow, 
and  certainly  this  House  is  entitled  to 
vote  on  the  issue  raised  by  the  amend- 
ment of  the  gentleman  from  New  York. 
We  will  do  everything  we  can  to  make 
it  in  order. 

Mr.  GILMAN.  I  thank  the  gentleman 
for  his  encouraging  report. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  3  minutes 
to  the  gentleman  from  Te.\as  [Mr. 
Bry.\nt]. 

Mr.  BRYANT.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 


Mr.  Speaker.  I  rise  to  observe  that 
the  voices  that  we  have  just  heard 
raised  against  the  effort  to  try  to  ask 
our  allies  to  begin  to  pay  the  cost  of 
their  own  defense  are  an  echo  of  the 
past.  I  think  they  are  not  cognizant  of 
the  enormous  difficulty  that  we  in 
America  are  facing  with  regard  to  pay- 
ing our  bills. 

Mrs.  Lloyd.  Mr.  Sisisky.  and  through 
Mr.  Sisisky.  the  Secretary  of  State 
have  once  again  for  the  Uth  time  in 
my  11  years  in  this  Congress  come  for- 
ward and  told  us  that  somehow  the 
American  people,  almost  50  years  after 
World  War  II.  are  obligated  to  continue 
paying  the  costs  of  defending  Europe 
and  Japan. 

We  still  spend  over  S150  billion  a 
year,  some  say  as  much  as  S182  billion 
a  year,  maintaining  a  defense  posture 
aimed  at  being  able  to  defend  them: 
not  to  defend  the  territorial  integrity 
of  the  United  States  but  to  defend  Eu- 
rope and  Japan. 

During  the  cold  war.  perhaps  the  ar- 
gument could  be  made  that  we  need  to 
continue  doing  that.  But  certainly 
today  at  the  very  least  we  can  ask 
them  to  pay  the  full  cost  of  their  own 
defense. 

These  are  not  war-torn,  war-tattered 
economies;  they  are  tough,  shrewd, 
international  competitors.  They  have 
strong  economies  which  give  them  the 
capability  to  pay  for  their  own  defense 
and  to  pick  up  a  larger  share  of  the 
cost  of  defending  the  free  world. 

While  we  have  been  subsidizing  the 
defense  of  Europe  and  Japan,  they  have 
been  educating  their  children  in  a  far 
more  comprehensive  way  than  we  have. 
They  have  been  providing  health  care 
to  their  people  in  a  way  that  we  have 
not  yet  been  able  to  do.  They  have  been 
able  to  maintain  a  crime  rate  10  per- 
cent of  the  crime  rate  in  the  United 
States. 

Yet.  50  years  since  World  War  II. 
voices  still  stand  on  the  floor  of  this 
House  and  say  to  us  that  the  American 
people  ought  to  continue  borrowing— 
and  that  is  what  we  are  doing— borrow- 
ing billions  of  dollars  every  year  to  pay 
for  the  defense  of  countries  that  are 
wealthier  than  we  are.  of  countries 
that  are  paying  their  bills  better  than 
we  are:  countries  that  are  educating 
their  citizens,  protecting  their  citizens 
from  crime  and  providing  health  care 
for  their  citizens  better  than  we  are. 

I  think  it  is  time  for  us  to  tell  the 
Europeans  and  the  Japanese  that  if  you 
want  our  troops  in  your  country,  we 
are  willing  to  continue  working  with 
you  but  it  is  time  for  you  to  begin  to 
pay  the  costs  of  your  own  defense. 

I  urge  the  Members  to  vote  for  the 
burdensharing  amendments  which  have 
been  offered.  I  have  offered  one  in  par- 
ticular which  would  provide  that  the 
President  must  enter  into  negotiations 
to  reach  an  agreement  for  these  other 
countries  to  pay  100  percent  of  our 
costs  related  to  the  presence  of  our  per- 
sonnel assigned  to  their  countries. 


It  would  be  phased  in  over  a  3-year 
period  beginning  October  1.  1993.  and 
ending  September  30.  1996. 

If  agreements  are  not  made  in  this 
respect,  then  the  President  will  order 
the  withdrawal  of  all  our  troops.  That 
would  be  phased  in  between  now  and 
the  year  2000. 

Members  of  the  House,  surely  it  is 
not  unreasonable  for  us  to  provide  that 
by  the  year  2000  this  enormous  and  ex- 
pensive burden  ought  to  come  to  an 
end  and  we  ought  to  begin  to  take  our 
resources  and  plow  them  back  into  the 
future  of  our  country. 

Mr.  FROST.  Mr.  Speaker,  for  the  pur- 
poses of  debate  only.  I  yield  2  minutes 
to  the  gentleman  from  Louisiana  [Mr. 
Hayes]. 

Mr.  HAYES.  Mr.  Speaker,  ordinarily 
I  do  not  speak  on  rules,  for  two  very 
good  reasons.  First  of  all.  it  causes  ap- 
prehension on  the  part  of  the  gen- 
tleman from  Texas  [Mr.  Frost]  who 
handles  them.  Second,  they  are  usually 

boring. 

But  today  we  had  an  exception,  as  I 
listened  across  the  aisle.  They  talked 
about  the  gentlewoman  from  Colorado, 
saying  that  this  rule  could  not  be  more 
onerous  and  more  unfair  had  she  draft- 
ed it  herself. 

Well,  as  an  admirer  and  fan  of  the 
gentlewoman  from  Colorado  and  some- 
one who  is  aware  of  her  abilities  and 
talents.  I  assure  you.  given  the  oppor- 
tunity, she  can  write  a  much  more  bla- 
tantly unfair  and  dramatically  onerous 
rule. 

Mr.  SOLOMON.  Mr.  Speaker,  let  me 
yield  3  minutes  to  the  very  distin- 
guished member  of  the  Committee  on 
Armed  Services  and  an  outstanding 
Member,  the  gentleman  from  Califor- 
nia [Mr.  Hunter]. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  yielding  this  time  to  me.  and  I 
thank  my  colleague  for  the  glorious  in- 
troduction. 

Mr.  Speaker,  this  is  a  bad  rule  be- 
cause it  weighs  this  debate  toward  the 
politics  of  weakness.  It  disregards  the 
fact  that  we  won  the  cold  war  because 
this  body  was  allowed  to  make  choices 
for  strength.  We  were  allowed  to  boost 
the  SDI  spending  that  we  did  to  back 
the  Soviet  Union  off  their  missile 
buildup  plan:  we  were  allowed  to  move 
forward  with  the  M-1  tank:  we  were  al- 
lowed to  move  forward  with  the  B-1 
bomber. 

This  body  was  allowed  to  make 
choices  to  try  to  achieve  peace  through 
strength.  Those  choices  are  being  de- 
nied especially  with  respect  to  the 
strategic  defense  initiative  portion  of 
this  particular  bill. 

Now  the  director  of  the  CIA  just  the 
other  day  pointed  out  all  the  nations 
that  are  acquiring  missile  capability, 
the  ability  to  deliver  missiles  into  ei- 
ther our  forces  around  the  world  or  ul- 
timately against  the  American  people 
themselves. 

Libya,  Egypt.  Iraq.  South  Africa, 
Saudi   Arabia.   Syria.    Pakistan,    Iran, 


India.  North  Korea,  and  China.  And  we 
asked  the  question  when  that  was 
pointed  out  by  our  intelligence  people. 
we  said.  "Are  they  building  missiles'?" 
The  answer  is.  "Yes."  We  said.  "Do 
Sonne  of  them  have  the  intent  to  deliver 
them  into  our  population  centers?" 
"YeB."  We  asked  the  question.  "Can  we 
presently  stop  them?  Do  we  have  an 
SDI  that  will  presently  stop  them?'" 
And  the  answer  is,  "No." 

n  MOO 
So  now  the  Democrat  leadership 
moves  us  to  the  totally  illogical  posi- 
tion that  because  we  are  so  vulnerable 
and  the  world  is  so  dangerous,  we  are 
going  to  cut  the  strategic  defense  ini- 
tiative. We  are  not  going  to  achieve  the 
ability  to  defend  ourselves  against  in- 
coming missiles. 

This  is  the  policy  of  weakness.  It  is 
the  politics  of  weakness  that  happily 
was  rejected  by  the  Reagan  and  Bush 
administrations.  This  administration 
should  stand  up  right  now  and  tell  us 
very  strongly  to  reject  what  the  Rules 
Committee  has  put  in  place. 

Mrs.  SCHROEDER.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  HUNTER.  I  am  happy  to  yield  to 
the  gentlewoman  from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Speaker,  the 
gentleman  does  have  the  ability  to 
vote  for  the  Hefley  amendment,  if  the 
gentleman  feels  that  way. 

Mr.  HUNTER.  Well.  I  think  that  the 
Hefley  amendment  should  be  the  cen- 
terpiece and  should  be  the  center  of 
this  debate,  but  the  Rules  Committee 
now  has  placed  the  debate  by  allowing 
the  amendment  of  the  gentlewoman 
from  Colorado  and  has  placed  the  de- 
bate in  such  a  position  that  the  mo- 
mentum clearly  is  in  favor  of  substan- 
tially cutting  the  strategic  defense  ini- 
tiative below  what  the  committee 
wanted. 

Mrs.  SCHROEDER.  How  much  more 
would  the  gentleman  add  above  the 
Heflev  amendment? 

Mr.  HUNTER.  If  the  gentlewoman 
wants  to  ask  this  gentleman,  person- 
ally I  think  we  should  be  at  this  point 
desperately  pursuing  the  strategic  de- 
fense initiative,  the  ability  to  defend 
ourselves  against  incoming  ballistic 
missiles.  I  think  this  should  be  a 
project  with  all  of  the  energy  and  the 
verve  that  we  used  in  the  Manhattan 
Project.  I  personally  would  have  a 
project  that  would  be  several  billion 
dollars  above  this  level. 

The  SPEAKER  pro  tempore  (Mr. 
Mazzoli).  The  time  of  the  gentleman 
from  California  [Mr.  Hunter]  has  ex- 
pired. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield  1 
additional  minute  to  the  gentleman 
from  California. 

Mr.  SAXTON.  Mr.  Speaker,  will  the 
gentleman  yield? 

Mr.  HUNTER.  I  yield  to  the  gen- 
tleman from  New  Jersey. 

Mr.  SAXTON.  Mr.  Speaker,  the  gen- 
tleman mentioned  the  Hefley  amend- 


ment just  a  minute  ago.  I  believe  the 
level  of  funding  provided  by  the  Hefley 
amendment  is  just  about  identical  to 
the  level  of  funding  proposed  by  Presi- 
dent Clinton.  Is  that  not  correct? 

Mr.  HUNTER.  Actually,  the  level  of 
funding  b.v  the  gentleman  from  Colo- 
rado [Mr.  Hefley]  has  been  very  close 
to  what  President  Clinton  is  proposing 
right  now.  I  think  that  is  manifest  in 
the  reports  that  the  gentleman  from 
Arizona  [Mr.  Kyl]  read  into  the 
Record:  however,  the  Clinton  adminis- 
tration actually  proposed  a  higher 
level  initially. 

Mr.  SAXTON.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  so  there 
are  amendments  to  be  offered  today 
from  the  other  side  of  the  aisle  con- 
trary to  what  we  Republicans  are  find- 
ing ourselves  in  concert  with  President 
Clinton  that  would  reduce  the  level  of 
funding  for  the  SDI  far  below  that  this 
administration  has  requested. 

Mr.  HUNTER.  The  gentleman  is  abso- 
lutely right.  This  debate  has  been 
couched  or  developed  by  the  Rules 
Committee  so  that  the  center  of  this 
debate  on  SDI.  which  should  be  the 
Hefley  amendment,  has  now  been 
moved,  the  momentum  has  now  been 
moved  in  favor  of  the  Schroeder 
amendment,  which  will  have  all  the 
momentum  as  the  debate  unfolds. 

Mr.  FROST.  Mr.  Speaker,  for  pur- 
poses of  debate  only.  I  yield  2  minutes 
to  the  gentlewoman  from  Colorado 
[Mrs.  Schroeder]. 

Mrs.  SCHROEDER.  Mr.  Speaker.  I 
thank  the  gentleman  for  yielding  this 
additional  time. 

I  just  wanted  to  point  out  one  more 
time  that  the  gentleman  from  Colorado 
[Mr.  Hefley]  is  a  good  friend  of  mine, 
but  he  rarely  carries  the  position  of  the 
Clinton  administration  on  the  floor.  He 
is  not  on  the  floor,  and  he  might  be 
surprised  to  find  out  that  he  is  carry- 
ing that  water  according  to  his  col- 
leagues over  there. 

I  think  we  all  know  what  the  history 
of  this  was.  We  have  said  it  over  and 
over  again,  that  when  this  new  admin- 
istration took  hold,  they  sent  over  the 
then  Bush  proposals  because  they  obvi- 
ously had  not  had  time  to  redo  the 
whole  budget,  but  it  was  subject  to  the 
bottoms  up  review. 

I  think  what  the  gentleman  from  Ari- 
zona and  myself  were  saying  is  that  he 
is  viewing  it  differently  but  in  all  hon- 
esty, the  bottoms  up  review  deals  with 
1995  to  1998. 

What  we  are  saying  is  that  if  you 
look  at  what  the  administration  is 
talking  about  spending  in  funding  and 
then  you  ramp  it  back,  you  ought  to 
give  them  flexibility,  but  you  ought  to 
make  sure  that  we  do  not  continue 
doing  research  and  development  on  a 
whole  range  of  things  that  they  clearly 
are  not  going  to  go  forward  with  and 
that  have  a  lot  of  risk. 

I  think  the  gentleman  knows  we  have 
also  had  all  this  testimony  about  how 
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they  enhanced  some  of  the  tests.  They 
phonied  up  some  of  the  tests  in  the 
past.  They  have  done  all  sorts  of  things 
in  this  whole  area,  and  we  are  trying  to 
clean  it  up. 

Mr.  HUNTER.  Mr.  Speaker,  will  the 
gentlewoman  yield? 

Mrs.    SCHROEDER.    I   am    happy    to 
yield  to  the  gentleman  from  California. 
Mr.  HUNTER.  Mr.  Speaker.  I  thank 
the  gentlewoman  for  yielding  to  me. 

I  think  that  the  threat  of  missiles 
which  our  Intelligence  Agency  tells  us 
is  coming,  that  we  cannot  defend 
against,  is  so  great  that  we  should 
move  forward  with  a  lot  of  energy, 
even  if  it  means  pursuing  a  broad  array 
of  technologies.  Let  us  not  penny  pinch 
this  program. 

Mrs.  SCHROEDER.  Mr.  Speaker,  let 
me  reclaim  my  time  and  say  that  I 
think  $3  billion  is  a  lot  of  money.  That 
is  what  we  are  talking  about.  We  are 
talking  about  S2.8  billion.  That  is  an 
awful  lot  of  money  where  I  come  from, 
maybe  not  in  California,  but  you  could 
buy  a  lot  with  that. 

I  think  the  administration  is  plan- 
ning to  spend  it  very  smartly,  and 
hopefully  we  will  get  to  where  we  are 
trying  to  go. 

Mr.  HUNTER.  That  is  not  going  to  be 
much  solace  to  our  troops  if  they  re- 
ceive incoming  ballistic  missiles  or 
theater  missiles. 

Mrs.  SCHROEDER.  The  first  thing  on 
the    administration's    plan    is    theater 
missile  defense.  It  is  No.  1  and  it  is  No. 
1  in  the  bill. 
Mr.  HUNTER.  In  1997. 
Mrs.  SCHROEDER.  In  1994. 
Mr.    SOLOMON.   Mr.    Speaker,   there 
used   to   be   a   Speaker   of  this  House 
named  Tip  O'Neill.  He  was  one  of  the 
finest    Irish    gentleman    that    I    ever 
knew.  He  was  also  one  of  the  most  par- 
tisan Speakers  that  ever  served  in  that 
chair,  but  he  was  the  fairest  Speaker 
ever  to  serve  in  that  chair. 

You  know,  the  word  "cute"  used  to 
be  reserved  for  those  of  us  who  like  to 
describe  our  children  or  our  grand- 
children. Now  it  seems  that  "cute  " 
means  the  kind  of  jerry-rigged  rules 
that  are  brought  to  the  floor. 

This  is  a  cute  rule.  Mr.  Speaker,  but 
do  you  know  what?  It  is  going  to  back- 
fire on  the  majority  because  of  the  way 
it  is  written,  the  way  these  amend- 
ments are  going  to  be  offered.  The  out- 
come is  already  predetermined.  We 
know  what  that  result  is  going  to  be: 
but  what  you  do  not  know  is  that  we 
Republicans  are  not  going  to  vote  for 
the  final  result. 

Now.  what  does  that  mean?  It  means 
that  by  being  cute,  by  bringing  out  this 
cute  rule,  the  liberals  are  going  to  have 
to  produce  the  votes  to  pass  this  na- 
tional defense  bill. 

How  do  you  like  that?  I  do  not  think 
liberals  are  going  to  like  it  at  all.  That 
is  why  they  ought  to  vote  down  this 
rule.  We  ought  to  go  back  upstairs  and 
do  what  we  have  done  for  the  last  6 
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years,  nnd  that  is  produce  a  fair  rule. 
You  can  have  your  bite  of  the  apple,  we 
can  have  our  bite  of  the  apple,  the 
House  works  its  will  and  we  all  cooper- 
ate. 

There  is  gridlock  on  your  side  of  the 
aisle. 

Vote  no  on  this  rule. 

Mr.  FROST.  Mr.  Speaker,  in  closing. 
I  think  everyone  knows  that  this  bill 
each  year,  defense  authorization  is  one 
of  the  most  complicated  pieces  of  legis- 
lation that  we  deal  with. 

The  Rules  Committee  has  striven  to 
present  a  fair  rule  that  permits  both 
Republican  and  Democratic  amend- 
ments to  be  made  in  order  point  by 
point. 

I  would  only  point  out  to  my  friend, 
the  gentleman  from  New  York,  that  on 
the  subject  of  ballistic  missile  defense 
and  Trident  D-5  missiles,  that  no  other 
Republican  amendments  were  submit- 
ted to  the  committee,  other  than  the 
ones  that  were  made  in  order. 

I  know  they  have  some  objection  to 
the  order  in  which  they  were  made  in 
order,  but  the  Rules  Committee  made 
those  Republican  amendments  in  order 
that  were  submitted. 

On  the  subject  of  economic  conver- 
sion, two  of  the  three  amendments  that 
are  made  in  order  are  Republican 
amendments,  so  that  we  feel  this  bill  is 
a  fair  one.  It  attempts  to  deal  with  a 
very  complicated  subject  in  an  orderly 
way.  and  I  urge  adoption  of  the  rule. 

Mr.  SOLOMON.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time. 

Mr.  FROST.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  and  I 
move  the  previous  question  on  the  res- 
olution. 

The  previous  question  was  ordered. 

The  SPEAKER  pro  tempore.  The 
question  is  on  the  resolution. 

The  question  was  taken:  and  the 
Speaker  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

Mr.  SOLOMON.  Mr.  Speaker.  I  object 
to  the  vote  on  the  ground  that  a 
quorum  is  not  present  and  make  the 
point  of  order  that  a  quorum  is  not 
present. 

The  SPEAKER  pro  tempore.  Evi- 
dently a  quorum  is  not  present. 

The  Sergeant  at  Arms  will  notify  ab- 
sent Members. 

The  vote  was  taken  by  electronic  de- 
vice,   and    there    were — yeas   246.    nays 
172.  not  voting  15.  as  follows: 
[Roll  No.  411] 
YEAS— 246 


.Abercromble 

.\cltTman 

.Andrews  iMEi 

Andrews  I TX I 

.Applegate 

Bacchus  (FL) 

B.iesler 

Barci 

Biicia 

Barlow 

Barrett  iWI) 

Becerra 

Bellenson 

Berman 


BevllI 

Bllbraj- 

Bishop 

Blackwell 

Bonlor 

BorskI 

Boucher 

Brewster 

Brooks 

Browder 

Brown  iFL) 

Brown  (OHi 

Brjant 

Byrne 


Cantwell 

Cardln 

Carr 

Chapman 

Clay 

Clayton 

Clement 

Clybum 

Coleman 

Collins  (IL) 

Collins  (Mil 

Condi  t 

Cooper 

Coppersmith 


Coslello 

Coyne 

Cramer 

Danner 

Harden 

de  la  Garza 

Deal 

DeFazlo 

DeI,.»uro 

Dellums 

Derrick 

Deutach 

Dicks 

Dingell 

Dixon 

Dooley 

Durbln 

Edwards  (C\) 

Edwards  I TX I 

Engel 

English  (AZi 

English  lOK) 

tshoo 

Evans 

Farr 

Fazio 

Fields  (L.A  I 

Fllner 

Flngerhut 

Flake 

KogUetta 

Ford  (.Mil 

Ford  (TS) 

Frank  (.MAi 

Frost 

Furse 

Gejdenson 

Gephardt 

Geren 

Gllckman 

Gonzalez 

Gordon 

Green 

Gutierrez 

Hall  (OH) 

HalKTXl 

Hamburg 

Hamilton 

Harman 

Hastings 

Hayes 

Hefner 

Hllllard 

HInchey 

Hoa«land 

Hochbnieckner 

Holden 

Hoyer 

Hughes 

Hutto 

Inslee 

Jefferson 

■Johnson  (G.\i 

Johnson  (SDl 

Johnson.  E  B 

Johnston 

KanjorskI 

Kapcur 

Kennedy 


Allard 

.Andrews  (NJ) 

Archer 

.Armey 

Bachus  (ALi 

Baker  (CA I 

Baker  ( LA  > 

Ballenger 

Barrett  (NEi 

Banlett 

Banon 

Bate  man 

Bentley 

Bereuter 

Bllley 

Blute 

Boehlert 

Boehner 

Bonllla 

Burton 

Buyer 

Callahan 

Calvert 

Camp 


Kennelly 

Klldee 

Kleczka 

Klein 

Kllnk 

Kopetskl 

Kreldler 

LaFalce 

Lambert 

Lancaster 

Lanlos 

LaRocco 

Laughlln 

Lehman 

Levin 

Lewis  (GAi 

Llplnskl 

Lloyd 

Long 

Lowey 

.Maloney 

Mann 

Manton 

MargoUes- 

.Mezvlnsky 
Markey 
Martinez 
Mazzoll 
McCloskey 
McCurdy 
McHale 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CAi 
.MIneta 
.MInge 
.Moakley 
Mollohan 
Montgomery 
Moran 
Murphy 
Murtha 
Nadler 
Xatcher 
Seal  (MAI 
Oberslar 
Obey 
Olver 
Ortiz 
Orion 
Owens 
Pal  lone 
Parker 
Pastor 
Payne (NJl 
Payne  (VAi 
Pelosl 
Penny 

Peterson  (FL) 
Peterson  (MS> 
Pickett 
Pickle 
Pomeroy 
Poshard 
Price  (SCi 

NAYS— 172 

Canady 

Castle 

dinger 

Coble 

Collins  (GAi 

Combest 

Cox 

Crane 

Crapo 

Cunningham 

DeLay 

Diaz-Balart 

Dickey 

Doollttle 

Doman 

Dreler 

Duncan 

Dunn 

Emerson 

Everett 

Ewing 

Fawell 

Fields  (TX  I 

Fish 


(MSI 


Range! 

Reed 

Reynolds 

Richardson 

Roemer 

Rose 

Rostenkowskl 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Serrano 

Sharp 

Shepherd 

SIslsky 

Ska^gs 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Sprat  t 

Stark 

Stenholm 

Stokes 

Strickland 

Sludds 

Stupak 

Swett 

Swlfl 

Synar 

Tanner 

Tauzln 

Taylor  ( 

Tejeda 

Thompson 

Thornton 

Thurman 

Torres 

Torrlcelll 

Towns 

Traflcant 

Tucker 

Unsoeld 

Valentine 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Washington 

Waters 

Watt 

Wax  man 

Wheal 

Whltten 

Williams 

Wilson 

Woolsey 

Wyden 

Wynn 


Fowler 

Franks  (CTi 

Franks  iXJi 

Gallegly 

Gallo 

Gekas 

Gllchrest 

GlUmor 

GUman 

Gingrich 

Goodlatte 

Coodllng 

Goss 

Grams 

Crandy 

Greenwood 

Cunderson 

Hancock 

Hansen 

Hasten 

Hefley 

Merger 

Hobson 

Hoekstra 


Hoke 

Horn 

Houghton 

Hufflngton 

Hunter 

Hutchinson 

Hyde 

Inglls 

Inhofe 

Istook 

Jacobs 

Johnson  iCT) 

John.son.  Sam 

Kaslch 

Kim 

King 

Kingston 

Klug 

KnoUenberg 

Kolbe 

Kyi 

Lazlo 

Leach 

Levy 

Lewis  iCAl 

Lewis  iFL) 

Llghtfoot 

Llnder 

Livingston 

Machtley 

Manzullo 

.McCandless 

McCollum 

McCrery 


Blllrakls 
Brown  (CAi 
Bunning 
Conyers 
Gibbons 


McDade 

.McHugh 

Mclnnls 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FLi 

Mollnart 

Moorhead 

.Morel  la 

.Myers 

Nussle 

Oxley 

Packard 

Paxon 

Petri 

Pom  bo 

Porter 

Porlman 

Pryce(OHi 

Quillen 

Quinn 

Rahall 

Ramsiad 

Ravenel 

Regula 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Royce 


Santorum 

Saxton 

Schaefer 

.Schlff 

.Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (Mil 

Smith  (XJ I 

Smith  (ORi 

Smith  (TXi 

Snowe 

Solomon 

Spence 

Steams 

Stump 

Sundqulst 

Talent 

Taylor  (SC I 

Thomas  (CAi 

Thomas  (WYi 

Torklldsen 

Upton 

Walker 

Walsh 

Weldon 

Wolf 

Voung  ( FL) 

Zellff 

ZImmer 


NOT  VOTING— 15 

Matsul 
.McDermolt 
.Mink 
Seal  (XCi 
Ridge 


Roukema 
Vucanovlch 
Wise 
Yates 
Voung  (AKi 
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The  Clerk  announced  the  following 
pairs: 
On  this  vote: 

Mr.  Yates  for.  with  Mr.  Rldg-e  ajfalnsc. 
Mr.  Matsui  for.  with  Mr.  Bilirakis  a&alnst. 
Mr.  Wl.se  for.  with  Mrs.  Roukema  ag:ainst. 

So  the  resolution  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

A  motion  to  reconsider  was  laid  on 
the  table. 


MODIFICATIONS  TO  CERTAIN 
AMENDMENTS  TO  H.R.  2401.  NA- 
TIONAL DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1994 

Mr.  DELLUMS.  Mr.  Speaker,  I  ask 
unanimous  consent  that  during  further 
consideration  of  the  bill.  H.R.  2401.  pur- 
suant to  House  Resolution  246.  the 
amendment  numbered  3  in  part  3  of 
House  Report  103-223.  to  be  offered  by 
the  gentlewoman  from  Tennessee  [Mrs. 
Lloyd]  and  the  gentleman  from  Vir- 
ginia [Mr.  Sisi-SKYj.  and  the  amend- 
ment numbered  1  in  part  4  of  House  Re- 
port 103-223.  to  be  offered  by  the  gen- 
tleman from  South  Carolina  [Mr. 
Spence]  be  modified  in  the  forms  that 
I  have  placed  at  the  desk. 

The  SPEAKER  pro  tempore  (Mr. 
M.'VZZOLi).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Califor- 
nia? 

Mr.  SPENCE.  Mr.  Speaker,  reserving 
the  right  to  object.  I  will  not  object, 
but  I  take  this  time  to  allow  the  gen- 
tleman to  explain  his  request. 

Mr.  DELLUMS.  Mr.  Speaker,  will  the 
gentleman  yield? 


Mr.  SPENCE.  I  yield  to  the  gen- 
tleman from  California. 

Mr.  DELLUMS.  Mr.  Speaker,  the  pur- 
pose of  the  unanimous-consent  request 
propounded  by  myself  was  simply  to 
point  out  that  inadvertently  an  amend- 
ment offered  by  the  gentlewoman  from 
Tennessee  [Mrs.  Lloyd]  and  the  gen- 
tleman from  Virginia  [Mr.  Sisisky]  and 
an  amendment  offered  by  my  distin- 
guished colleague,  the  ranking  member 
of  the  committee,  a)  mistake  was  inad- 
vertently made  and  parts  of  both  of 
those  amendments  were  left  out. 

The  Chair  then  placed  in  the  record 
the  exact  verbiage  of  the  amendments, 
and  this  unanimous-consent  request  is 
simply  to  restore  the  correct  nature  of 
the  two  amendments  offered  by  my  dis- 
tinguished colleagues. 

Mr.  SPENCE.  Mr.  Speaker,  we  have 
no  objection  on  this  side  of  the  aisle. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 

The  SPEAKER  pro  tempore.  The 
Clerk  will  report  the  modifications. 

The  Clerk  read  as  follows: 

MODIFICATION  TO  THE  AMENDMENT  OFFERED  BV 
MRS.  LLOYD  OF  TENNES.SEE 
(Amdt.  No.  3  In  Part  3  of  H.  Rpt.  103-223) 
The  amendment  as  modified  is  as  follows: 
At  the  end  of  title  X  (page  346.  after  line 
23).  insert  the  following  new  sections: 
SEC.  1043.  SHARING  DEFE.NSE  BURDENS  AND  RE- 
SPONSIBILITIES. 

(ai  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Since  fiscal  year  1985,  the  budget  of  the 
Department  of  Defense  has  declined  by  34 
percent  in  real  terms. 

(2)  During  the  past  few  years,  the  United 
States  military  presence  overseas  has  de- 
clined significantly  in  the  following  ways: 

(A)  Since  fiscal  year  1986.  the  number  of 
United  States  military  personnel  perma- 
nently stationed  overseas  has  declined  by  al- 
most 200.000  personnel. 

iB)  From  fiscal  year  1989  to  fiscal  year  1994. 
spending  by  the  United  States  to  support  the 
stationing  of  United  States  military  forces 
overseas  will  have  declined  by  36  percent. 

(Ci  Since  January  1990,  the  Department  of 
Defense  has  announced  the  closure,  reduc- 
tion, or  transfer  to  standby  status  of  840 
United  States  military  facilities  overseas, 
which  is  approximately  a  50  percent  reduc- 
tion in  the  number  of  such  facilities. 

(3)  The  United  States  military  presence 
overseas  will  continue  to  decline  as  a  result 
of  actions  by  the  executive  branch  and  the 
following  initiatives  of  the  Congre.ss: 

(A)  Section  1302  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993. 
which  re(iuired  a  40  percent  reduction  by 
September  30,  1996.  in  the  number  of  United 
States  military  personnel  permanently  sta- 
tioned ashore  in  overseas  locations. 

(B)  Section  1303  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993. 
which  specified  that  no  more  than  100.000 
United  States  military  personnel  may  be 
permanently  stationed  ashore  in  NATO 
member  countries  after  September  30.  1996. 

(Ci  Section  1301  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993. 
which  reduced  the  spending  proposed  by  the 


Department  of  Defense  for  overseas  basing 
activities  during  fiscal  year  1993  by 
$500,000,000. 

(Di  Sections  913  and  915  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1990 
and  1991.  which  directed  the  President  to  de- 
velop a  plan  to  gradually  reduce  the  United 
States  military  force  structure  in  East  Asia. 

(4 1  The  East  Asia  Strategy  Initiative, 
which  was  developed  in  response  to  sections 
913  and  915  of  the  National  Defen.se  Author- 
ization Act  for  Fiscal  Years  1990  and  1991.  has 
resulted  in  the  withdrawal  of  12.000  United 
States  military  personnel  from  Japan  and 
the  Republic  of  Korea  since  fiscal  year  1990. 

(5)  In  response  to  actions  by  the  executive 
branch  and  the  Congress,  allied  countries  in 
which  United  States  military  personnel  are 
stationed  and  alliances  in  which  the  United 
States  participates  have  agreed  in  the  fol- 
lowing ways  to  reduce  the  costs  incurred  by 
the  Unite(i  States  in  basing  military  forces 
overseas: 

(A)  Under  the  1991  Special  Measures  Agree- 
ment between  Japan  and  the  United  States. 
Japan  will  pay  by  1995  almost  all  yen-de- 
nominated costs  of  stationing  United  States 
military  personnel  in  Japan. 

(B)  The  Republic  of  Korea  has  agreed  to 
pay  by  1995.  one-third  of  the  won-based  costs 
incurred  by  the  United  States  in  stationing 
United  States  military  personnel  in  the  Re- 
public of  Korea. 

(C)  The  North  Atlantic  Treaty  Organiza- 
tion (NATO)  has  agreed  that  the  NATO  Infra- 
structure Program  will  adapt  to  support 
post-Cold  War  strategy  and  could  pay  the  an- 
nual operation  and  maintenance  costs  of  fa- 
cilities in  Europe  and  the  United  States  that 
would  support  the  reinforcement  of  Europe 
by  United  States  military  forces  and  the  par- 
ticipation of  United  States  military  forces  in 
peacekeeping  and  conflict  prevention  oper- 
ations. 

(Di  Such  allied  countries  and  alliances 
have  agreed  to  more  fully  share  the  respon- 
sibilities and  burdens  of  providing  for  mu- 
tual security  and  stability  through  steps 
such  as  the  following: 

(1)  The  Republic  of  Korea  has  assumed  the 
leadership  role  regarding  ground  combat 
forces  for  the  defense  of  the  Republic  of 
Korea. 

(ii)  NATO  has  adopted  the  new  mission  of 
conducting  peacekeeping  operations  and  is. 
for  example,  providing  land.  sea.  and  air 
forces  for  United  Nations  efforts  in  the 
former  Yugoslavia. 

(iii)  The  countries  of  western  Europe  are 
contributing  substantially  to  the  develop- 
ment of  democracy,  stability,  and  open  mar- 
ket societies  in  eastern  Europe  and  the 
former  Soviet  Union. 

(b)  SENSE  OF  CONGRESS.— It  Is  the  sense  of 
Congress  that — 

(1)  the  forward  presence  of  United  States 
military  personnel  stationed  overseas  con- 
tinues to  be  important  to  United  States  se- 
curity Interests: 

(2)  that  forward  presence  facilitates  efforts 
to  pursue  United  States  security  interests  on 
a  collective  basis  rather  than  pursuing  them 
on  a  far  more  costly  unilateral  basis  or  re- 
ceding into  isolationism: 

(3 1  the  bilateral  and  multilateral  arrange- 
ments and  alliances  in  which  that  forward 
presence  plays  a  part  must  be  further  adapt- 
ed to  the  security  environment  of  the  post- 
Cold  War  period: 

(4)  the  cost-sharing  percentages  for  the 
NATO  Infrastructure  Program  should  be  re- 
viewed with  the  aim  of  reflecting  current 
economic,  political,  and  military  realities 
and  thus  reducing  the  United  States  cost- 
sharing  percentage;  and 
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(5)  the  amounts  obligated  to  conduct  Unit- 
ed States  overseas  basing  activities  should 
decline  significantly  in  fiscal  year  1994  and 
in  future  fiscal  years  as — 

(A)  the  number  of  United  States  military 
personnel  stationed  overseas  continues  to  de- 
cline: and 

iBi  the  countries  in  which  United  States 
military  personnel  are  stationed  and  the  al- 
liances In  which  the  United  States  partici- 
pates assume  an  increased  share  of  United 
States  overseas  basing  costs. 

(c)  Reducing  United  st.ates  Overseas 
Basing  Costs. — (1)  In  order  to  achieve  addi- 
tional savings  in  overseas  basing  costs,  the 
President  should— 

(A)  continue  with  the  reductions  In  United 
States  military  presence  overseas  as  re- 
quired by  sections  1302  and  1303  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Year  1993;  and 

(B)  intensify  his  efforts  to  negotiate  a 
more  favorable  host-nation  agreement  with 
each  foreign  country  to  which  this  paragraph 
applies  under  paragraph  (3)(A). 

(2)  For  purposes  of  paragraph  (1)(B).  a  more 
favorable  host-nation  agreement  is  an  agree- 
ment under  which  such  foreign  country— 

(A)  assumes  an  Increased  share  of  the  costs 
of  United  States  military  installations  in 
that  country,  including  the  costs  of— 

(i)  labor,  utilities,  and  services: 

(11)  military  construction  projects  and  real 
property  maintenance; 

(Hi)  leasing  requirements  associated  with 
the  United  States  military  presence;  and 

(jv)  actions  necessary  to  meet  local  envi- 
ronmental standards: 

(B)  relieves  the  Armed  Forces  of  the  Unit- 
ed States  of  all  tax  liability  that,  with  re- 
spect to  forces  located  in  such  country,  is  in- 
curred by  the  Armed  Forces  under  the  laws 
of  that  country  and  the  laws  of  the  commu- 
nity where  those  forces  are  located;  and 

(C)  ensures  that  goods  and  services  fur- 
nished in  that  country  to  the  Armed  Forces 
of  the  United  States  are  provided  at  mini- 
mum cost  and  without  imposition  of  user 
fees. 

(3 1(A)  Except  as  provided  In  subparagraph 
(B).  paragraph  (1)(B)  applies  with  respect 
to— 

(I)  each  country  of  the  North  Atlantic 
Treaty  Organization  (other  than  the  United 
States);  and 

(ill  each  other  foreign  country  with  which 
the  United  States  has  a  bilateral  or  multilat- 
eral defense  agreement  that  provides  for  the 
assignment  of  combat  units  of  the  Armed 
Forces  of  the  United  States  to  permanent 
duty  In  that  country  or  the  placement  of 
combat  equipment  of  the  United  States  In 
that  country. 

(B)  Paragraph  (1)  does  not  apply  with  re- 
spect to — 

(Da  foreign  country  that  receives  assist- 
ance under  section  23  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2673)  (relating  to  the 
foreign  military  financing  program)  or  under 
the  provisions  of  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C.  2346 
et  seq.i;  or 

(II)  a  foreign  country  that  has  agreed  to  as- 
sume, not  later  than  September  30,  1996,  at 
least  75  percent  of  the  nonpersonnel  costs  of 
United  States  military  installations  in  the 
country. 

(d)  Oblig.ational  Limitation.— (1)  The 
total  amount  appropriated  to  the  Depart- 
ment of  Defense  for  Military  Personnel,  for 
Operation  and  Maintenance,  and  for  military 
construction  (including  NATO  Infrastruc- 
ture) that  is  obligated  to  conduct  overseas 
basing  activities  during  fiscal  year  1994  may 
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not  exceed  $16,915,400,000  (such  amount  being 
the  amount  appropriated  for  such  purposes 
for  fiscal  year  1993  reduced  by  $3,300,000,000). 
(2)  For  purposes  of  this  subsection,  the 
term  -overseas  basing  activities"  means  the 
activities  of  the  Department  of  Defense  for 
which  funds  are  provided  through  appropria- 
tions for  Military  Personnel,  for  Operation 
and  Maintenance  (Including  appropriations 
for  family  housing  operations),  and  for  mili- 
tary construction  (including  family  housing 
construction  and  NATO  Infrastructure)  for 
the  payment  of  costs  for  Department  of  De- 
fense overseas  military  units  and  the  costs 
for  all  dependents  who  accompany  Depart- 
ment of  Defense  personnel  outside  the  Unit- 
ed States. 

(6)         ALLOCATIONS         OF         S.AVINCS.— Any 

amounts  appropriated  to  the  Department  of 
Defense  for  fiscal  year  1994  for  the  purposes 
covered  by  subsection  (d)(1)  that  are  not 
available  to  be  used  for  those  purposes  by 
reason  of  the  limitation  In  that  subsection 
shall  be  allocated  by  the  Secretary  of  De- 
fense for  operation  and  maintenance  and  for 
military  construction  activities  of  the  De- 
partment of  Defense  at  military  Installa- 
tions and  facilities  located  inside  the  United 
States. 

SEC.  1044.  BLRDENSHAR1.NG  CONTRIBLTIONS 
FROM  DESIGNATED  COLNTRIES  AiND 
REGIONAL  ORGANIZATIONS. 

(a)  In  Genf.r.al.  — Section  1045  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993  (Public  Law  102-190;  105 
Stat.  1465)  is  amended— 

(1)  in  subsection  (a)— 

(A)  by  striking  out  •During  fiscal  years 
1992  and  1993.  the  Secretary"  and  inserting  in 
lieu  thereof  "The  Secretary";  and 

(B)  by  striking  out  "Japan.  Kuwait,  and 
the  Republic  of  Korea"  and  inserting  in  lieu 
thereof  "any  country  or  regional  organiza- 
tion designated  for  purposes  of  this  section 
by  the  Secretary  of  Defense";  and 

(2)  in  subsection  (f) — 

(A)  by  striking  out  "each  quarter  of  fiscal 
years  1992  and  1993"  and  Inserting  in  lieu 
thereof  "each  fiscal-year  quarter"; 

(B)  by  striking  out  •congressional  defense 
committees  '   and   inserting  in   lieu   thereof 

•Congress";  and 

(C)  by  striking  out  -Japan.  Kuwait,  and 
the  Republic  of  Korea"  and  inserting  in  lieu 
thereof  •each  country  and  regional  organiza- 
tion from  which  contributions  have  been  ac- 
cepted by  the  Secretary  under  subsection 
(a)". 

(b)  CLERICAL  AMENDMENT.— The  heading  of 
such  section  Is  amended  to  read  as  follows; 
-SEC.     1045.    BLRDENSH.\R1NG    CONTRIBLTIONS 

FROM  DESIGNATED  COUNTRIES  A.ND 
REGIONAL  ORGA.NIZATIONS.-. 
SEC.   1045.  .MODIFICATION  OF  CERTAIN   REPORT 
REQUIREMENTS. 

(a)  Biennial  N.\T0  Report.— Section 
1002(d)  of  the  Department  of  Defense  Author- 
ization Act.  1985  (Public  Law  98-525;  22  U.S.C. 
1928  note),  is  amended— 

(1)  by  striking  out  •(!)  Not  later  than  April 
1.  1990.  and  biennially  each  year  thereafter  ' 
and  Inserting  in  lieu  thereof  •Not  later  than 
April  1  of  each  even-numbered  year"; 

(2)  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  (1)  and  (2);  and 

(3)  by  striking  out  paragraph  (2)  (following 
the  paragraph  (2)  designated  by  paragraph  (2) 
of  this  subsection). 

ibi  Report  on  Allied  Contribltions.— 
Section  1046<e)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190;  105  Stat.  1467;  22  U.S.C. 
1928  note)  is  amended— 

(1)  by  striking  out  -and"  at  the  end  of 
paragraph  (2); 


(2)  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  inserting  in  lieu  thereof  ■; 
and";  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

--(4)  specifying  the  Incremental  costs  to  the 
United  States  associated  with  the  permanent 
stationing  ashore  of  United  States  forces  in 
foreign  nations.". 

(c)  Sense  of  Congress.— d)  The  Congress 
finds  that  the  Secretary  of  Defense  did  not 
submit  to  Congress  in  a  timely  manner  the 
report  on  allied  contributions  to  the  com- 
mon defense  required  under  section  1003  of 
the  National  Defense  Authorization  Act,  1985 
(Public  Law  98-525;  98  Stat.  2577).  to  be  sub- 
mitted not  later  than  April  1,  1993. 

(2)  It  Is  the  sense  of  Congress  that  the 
timely  submission  of  such  report  to  Congress 
each  year  is  essential  to  the  deliberation  by 
Congress  concerning  the  annual  defense  pro- 
gram. 

AMENDMENT  TO  H.R.  2401.  AS  MODIFIED  OFFERED 
BY  MR.  SPENCE  OF  SOUTH  CAROLINA  (OR  HIS 
DESIGNEE) 

After  section  1303  of  the  bill,  insert  the  fol- 
lowing new  section: 

SEC.  1304.  ALTERATIONS  IN  FUNDING  FOR  DE- 
FENSE CONVERSION.  REIN-VEST- 
MENT, AND  TRANSITION  ASSIST- 
ANCE PROGRAMS. 

(a)  CO.MMUNITY  ADJU.STMENT  AND  DIVER- 
SIFICATION.—The  amount  provided  In  section 
1321(a)  (relating  to  community  adjustment 
and  diversification  assistance)  is  hereby  In- 
creased by  $40,000,000. 

(b)  Off-Setting  Reductions.— The  amount 
specified  in  the  matter  preceding  the  para- 
graphs in  section  1311  for  activities  of  the 
Department  of  Defense  under  chapter  148  of 
title  10,  United  States  Code,  and  section  2197 
of  such  title  Is  hereby  reduced  by  $40,000,000. 
of  which— 

(1)  50  percent  of  such  reduction  is  hereby 
achieved  by  reducing  the  funding  for  the 
manufacturing  extension  program,  as  pro- 
vided in  paragraph  (5)  of  section  1311.  by 
$20,000,000;  and 

(2)  50  percent  of  such  reduction  is  hereby 
achieved  by  reducing  the  funding  for  the  de- 
fense dual-use  extension  program,  as  pro- 
vided in  paragraph  (6)  of  such  section,  by 
$20,000,000. 

Mr.  DELLUMS  (during  the  reading). 
Mr.  Speaker.  I  ask  unanimous  consent 
that  the  amendments,  as  modified,  be 
considered  as  read  and  printed  in  the 
Record. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1994 

The  SPEAKER  pro  tempore.  Pursu- 
ant to  House  Resolution  246  and  rule 
XXIII.  the  Chair  declares  the  House  in 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union  for  the  further 
consideration  of  the  bill,  H.R.  2401. 

a  1436 

IN  THE  committee  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  State  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
2401)    to   authorize   appropriations    for 
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fiscal  year  1994  for  military  activities 
of  the  Department  of  Defense,  to  pre- 
scribe military  personnel  strengths  for 
fiscal  year  1994,  and  for  other  purposes, 
with  Mr.  DURBIN  (Chairman  pro  tem- 
pore) in  the  chair. 
The  Clerk  read  the  title  of  the  bill. 
The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  House  Resolution  246,  the  gen- 
tleman from  California  [Mr.  Dellums] 
will  be  recognized  for  30  minutes  and 
the  gentleman  from  South  Carolina 
[Mr.  Spence]  will  be  recognized  for  30 
minutes  for  further  general  debate. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume.  I  rise  to  bring  before  my  col- 
leagues the  bill,  H.R.  2401,  the  National 
Defense  Authorization  Act  for  fiscal 
year  1994.  Members  will  recall  that  be- 
fore the  recess  we  began  general  debate 
on  this  bill  under  a  previous  rule. 
Today,  after  an  additional  hour  of  gen- 
eral debate,  we  will  proceed  to  consider 
amendments  made  in  order  by  the  rule, 
beginning  with  those  concerning  mis- 
sile defense  and  then  proceeding  to 
those  concerning  the  Trident  missile 
program. 

Since  we  last  debated  the  defense 
bill,  the  Clinton  administration  has  re- 
leased the  initial  results  of  its  much 
heralded  bottom-up  review  of  defense 
needs  and  programs.  These  initial  re- 
sults do  not  include  budgetary  infor- 
mation or  detailed  force  structure  or 
programmatic  recommendations,  and 
so  they  do  not  yet  form  a  proper  basis 
for  legislative  action.  The  Committee 
on  Armed  Services  will  hold  full  hear- 
ings into  the  substantive  judgments  be- 
hind the  force  structure,  programs,  and 
budgets  that  emerge  from  the  bottom- 
up  review,  and  the  results  will  affect 
the  Committee's  bill  next  year. 

Since  our  military  forces  are  already 
on  a  steady  path  of  reduction,  our  ac- 
tion on  force  structure  this  year  would 
be  much  the  same  whether  the  ulti- 
mate force  were  that  outlined  in  the 
bottom-up  review,  the  larger  base  force 
presented  in  previous  years  by  the 
Bush  administration,  or  the  smaller 
options  outlined  by  Les  Aspin  as  chair- 
man of  the  House  Armed  Services  Com- 
mittee last  year. 

Regarding  military  research  and  de- 
velopment and  acquisition,  the  com- 
mittee had  postponed  decisions  until 
the  next  fiscal  year,  where  that  could 
be  done  with  little  cost.  Thus  many  of 
the  controversial  procurement  issues 
addressed  in  the  bottom-up-review. 
such  as  the  proposed  procurement  of  an 
unneeded  third  Seawolf  attack  sub- 
marine for  reasons  of  defense  industrial 
policy,  can  and  should  be  left  for  thor- 
ough consideration  next  year.  In  other 
areas,  such  as  tactical  aircraft,  the 
committee  took  action  in  advance  of 
the  bottom-up  review.  I  am  pleased  to 
report  to  my  colleagues  that  on  these 
programs    the    bottom-up    review    has 
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largely    validated    the    judgments    al- 
ready made  by  the  committee. 

I  would  like  to  remind  my  colleagues 
that  the  bill  we  consider  toda.v  con- 
tains many  elements  of  sound  defense 
policy: 

It  puts  people  first — and  protects  the 
quality  of  our  military  personnel— by 
funding  a  full  2.2  percent  military  pay 
raise: 

It  reallocates  operations  and  mainte- 
nance spending  to  improve  force  readi- 
ness and  cut  defense  waste  and  over- 
head; 

It  rationalizes  and  improves  the  af- 
fordability  of  tactical  aircraft  and 
other  major  procurement  programs 
still  relevant  to  the  post-cold  war 
world: 

It  maintains  procurement  options 
and  preserves  important  elements  of 
defense  industrial  base  by  low-rate  pro- 
curement and  upgrades  of  key  weapons 
systems: 

It  continues  to  modernize  the  Guard 
and  Reserve  forces  that  are  an  increas- 
ingly important  element  of  our  overall 
military  capability:  and 

It  establishes  a  National  Commission 
on  Military  Roles  and  Missions,  to  spur 
a  more  significant  rationalization  of 
the  defense  effort. 

This  bill  does  not  come  as  far  as  this 
Member  would  like  in  adjusting  the 
military  budget  to  the  needs  of  the 
post-cold  war  era— including  our  needs 
at  home  that  require  a  smaller  defense 
budget  and  greater  social  spending. 
However,  the  committee  bill  does  make 
significant  progress  that  could  be  ac- 
celerated in  the  future: 

It  cuts  ballistic  missile  defense  to 
S3.0  billion,  less  than  one-half  the  level 
planned  by  the  Bush  administration, 
and  kills  Brilliant  Pebbles  and  other 
space-based  systems  inconsistent  with 
the  ABM  Treaty. 

It  postpones  commitment  to  addi- 
tional attack  submarines  until  current 
ones  are  paid  for.  fences  Trident  D-5 
funds  pending  an  administration  report 
on  options  for  saving  money  and  reduc- 
ing warhead  levels,  and  maintains  the 
previous  funding  cap  on  the  B-2  pro- 
gram. 

It  bans  development  of  mininuke 
weapons,  and  creates  a  stockpile  stew- 
ardship program  to  move  the  Defense 
Establishment  further  toward  tech- 
nical readiness  for  and  political  sup- 
port of  a  complete  nuclear  test  ban: 

It  cushions  the  blow  of  the  defense 
drawdown,  strengthens  the  civilian 
economy,  and  improves  the  defense  in- 
dustrial base  by  increased  funding  for 
defense  conversion,  reinvestment,  and 
transition  assistance,  to  a  total  of  S3 
billion  including  dual-use  technology 
investments,  a  national  shipbuilding 
initiative,  and  significantly  expanded 
community  assistance  funding:  and 

It  devotes  a  record  S11.2  billion  to  en- 
vironmental cleanup  and  improvement, 
and  does  so  in  a  way  that  will  stimu- 
late   the    development    of    new    tech- 


nologies and  new  markets  for  Amer- 
ican firms:  and 

It  reorients  civil  defense  programs 
toward  disaster  relief  and  away  from 
an  exclusive  focus  on  nuclear  war. 

I  have  circulated  to  my  colleagues 
my  own  historical  perspective  on  Presi- 
dent Clinton's  defense  budget  propos- 
als. While  it  may  seem  surprising,  the 
current  and  planned  drawdown  is  less 
severe  and  more  gradual  than  those  fol- 
lowing the  wars  in  Korea  and  Vietnam. 
Those  who  are  concerned  about  the 
ability  of  the  Pentagon  to  maintain 
read.v  forces  should  note  that  President 
Clinton's  budgets  continue  the  high  ra- 
tios of  defense  spending  to  active  duty 
personnel  that  produced  the  high-qual- 
ity force  of  the  1980's.  Given  the  rel- 
atively small  size  of  the  military 
threats  to  our  security  that  can  be  dis- 
cerned around  the  world,  it  is  reason- 
able to  ask  for  a  detailed  justification 
of  why  we  will  need  in  1998  to  spend  as 
much  in  real  dollars  as  we  did  during 
the  mid  1970's,  and  why  we  will  need  an 
active-duty  force  fully  two-thirds  as 
large  as  that  which  we  maintained  in 
those  cold  war  years. 

In  developing  next  year's  budget,  the 
committee  will  scrutinize  the  Penta- 
gon's bottom-up  review  and  conduct  its 
own  independent  investigation  of  how 
much  and  what  sorts  of  military  forces 
are  needed  to  keep  the  United  States 
secure  and  strong,  economically  and 
socially  as  well  as  militarily. 

In  sum.  this  year's  bill  takes  needed 
steps  into  the  future  without 
prejudicing  issues  that  require  further 
study.  I  believe  it  can  be  supported  by 
a  majority  of  my  colleagues. 

D  1440 

With  those  opening  remarks,  Mr. 
Chairman.  I  reserve  the  balance  of  my 
time. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  as  Chairman  Dellums 
has  just  stated,  we  are  again  taking  up 
the  defense  authorization  bill  for  1994. 
Since  the  last  time  we  met  on  this  bill 
early  last  month  a  momentous  event 
has  occurred.  We  have  had  the  unveil- 
ing of  the  administration's  bottom-up 
review.  Accordingly.  I  would  like  to 
make  a  few  remarks  in  that  context. 

Our  task  here  today  is  to  consider 
the  needs  of  our  defense  in  a  post-cold- 
war  environment.  The  logical  way  to 
approach  this  problem  would  be  to  first 
look  at  the  potential  threats  we  have 
facing  us.  both  in  the  short  term  and  in 
the  long  term.  We  would  then  get  ap- 
propriate advice  from  people  who  know 
best  how  to  defend  against  such 
threats.  We  would  then  raise  and  main- 
tain competent  people  and  equipment 
to  deter  and  defend  against  these 
threats. 

Based  on  such  a  threat  assessment, 
we  would  decide  on  a  sufficient  budget. 
In  contact  to  this  kind  of  logical  proc- 
ess, the  President,  and  the  Committee 
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on  the  Budget,  and  ultimately  the  Con- 
gress without  the  benefit  of  any  threat 
assessment,  have  picked  a  defense 
spending  figure  out  of  the  air  for  our 
defense  budget.  After  deciding  on  the 
funding  levels,  the  administration  then 
launched  its  bottom-up  review,  which 
is  just  now  being  released.  This  is  just 
the  opposite  of  how  we  should  have 
proceeded.  We  should  have  the  threat 
assessment  first,  and  then  decide  what 
source  structure  and  defense  budgets 
are  necessary  to  counter  the  threat. 

Surprisingly,  this  bottom-up  review 
and  the  Cheney-Powell  base  force 
strategy  objectives  are  very  similar, 
but  available  force  structure  and  budg- 
et resources  are  significantly  different. 
Both  plans  retain  the  basic  objective  of 
being  able  to  fight  two  regional  con- 
flicts nearly  simultaneously.  The  prob- 
lem is  that  the  bottom-up  review  rec- 
ommends a  defense  plan  and  a  military 
force  structure  that  cannot  be  sup- 
ported under  the  budget  cuts  supported 
by  the  President  and  this  Democrat- 
ically controlled  Congress. 

The  missing  link  in  the  bottom-up 
review  is  that  the  funds  necessary  to 
pay  for  its  recommendations  are  miss- 
ing. Therefore,  my  problem,  and  I 
think  the  problem  for  all  of  us,  is  how 
to  reconcile  the  differences  between 
the  Aspin  strategy,  the  Aspin  force 
structure,  and  the  Clinton  budget. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  5  minutes  to  my  distinguished 
colleague  and  chairman  of  the  Sub- 
committee on  Military  Installations 
and  Facilities  of  the  Committee  on 
Armed  Services,  the  gentleman  from 
Oklahoma  [Mr.  McCURDY]. 

D  1450 

Mr.  McCURDY.  Mr.  Chairman.  I  rise 
in  strong  support  of  this  defense  au- 
thorization bill.  I  do  so  first  of  all  by 
wanting  to  recognize  the  very  able 
work  of  our  distinguished  chairman, 
the  gentleman  from  California  [Mr. 
Dellums].  This  is  his  first  time  to  the 
floor  as  the  chairman  of  the  full  com- 
mittee on  this  bill.  And  our  committee, 
as  Members  know,  is  a  diverse  commit- 
tee, and  we  had  a  very  full  and  open  de- 
bate. And  I  want  to  commend  the  gen- 
tleman from  California  for  his  fair  and 
objective  handling  of  this  bill. 

He  is  also  a  delight  to  work  with.  I 
would  extend  the  same  to  our  colleague 
from  South  Carolina  [Mr.  Spence]  and 
the  other  members  of  the  committee, 
because  this  was  a  very  important  bill, 
very  important  piece  of  legislation.  It 
is  a  time  of  great  change,  and  there  is 
much  that  we  have  to  consider  this 
year  and  in  the  next  2  years  as  we  see 
a  dramatic  shift  in  emphasis  in  the 
way  we  provide  for  our  national  secu- 
rity as  we  see  a  doctrinal  change  in  our 
foreign  policy,  as  we  start  to  address 
some  of  the  threats  that  are  emerging 
after  the  collapse  of  the  former  Soviet 
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Union  and  communism  as  an  ideologi- 
cal competitor  to  free  market  econo- 
mies and  democracy. 

We  also  took  into  consideration  some 
of  the  potential  changes  that  we  knew 
would  be  coming  forward  out  of  the 
bottom-up  review.  I  am  pleased  to  indi- 
cate that  although  we  do  not  have  all 
of  the  specifics  of  the  analysis  of  the 
bottom-up  review,  it  is  clear  that  we 
anticipated  a  number  of  the  areas  that 
were  supported  by  Secretary  Aspin  and 
the  Chairman  of  the  Joint  Chiefs"  pro- 
posal of  last  week.  It  is  clear  that  the 
Armed  Services  Committee  and  the 
Congress  has  maintained  a  higher  pri- 
ority over  the  years  on  mobility  and  on 
lift,  whether  it  is  sealift  or  airlift,  and 
this  bill  continues  that.  I  believe  that 
we  are  going  to  see  very  real  progress 
in  both  areas. 

We  believe  that  some  of  the  technical 
and  engineering  problems,  for  instance, 
on  the  C-17  are  resolved  and  will  be 
able  to  move  forward.  And  there  is  an 
upcoming  Defense  Acquisition  Board 
meeting  on  that  that  I  think  will  con- 
firm that  the  requirements  are  solid, 
that  the  ability  to  perform  that  mis- 
sion will  be  supported  as  well. 

We  are  also  placing  a  degree  of  em- 
phasis on  high-performance  capability 
of  our  technology  and  our  forces,  em- 
phasizing a  technological  advantage 
that  the  United  States  maintains  and 
wants  to  continue  into  the  future. 

We  also  are  in  the  process  of 
downsizing  of  the  military,  and  we  see 
the  drawdown  and  reductions  on  our 
overall  forces.  Yet.  we  believe  that 
with  the  bottom-up  review  that  the 
senior  military  and  the  Secretary  of 
Defense  is  concerned  as  we  are  that  we 
maintain  the  quality  of  the  personnel, 
because  no  matter  whether  the  forces 
are  forward  deployed  or  CONUS-based. 
or  whether  they  are  active  or  guard, 
whether  they  have  the  best  technology 
available  or  not,  if  they  are  not  highly 
trained,  and  we  do  not  provide  the 
readiness  training  for  them,  they  can- 
not perform  their  mission.  We  have  the 
finest  young  men  and  women  in  uni- 
form today  we  have  ever  had.  and  it  is 
a  priority  that  we  keep  them. 

We  also  are  looking  at  some  very  im- 
portant choices  in  the  research  and  de- 
velopment areas.  Tactical  aviation  is 
one  of  those.  I  believe  the  committee 
has  made  some  sound  choices  there, 
and  we  look  forward  to  resolving  some 
of  those  on  the  aviation  assets. 

We  also  will  have  a  debate  on  ballis- 
tic missile  defense,  and  I  think  the 
committee  took  into  consideration  the 
real  options  out  there,  and  came  up 
with  a  good  provision.  I  commend  the 
gentleman  from  South  Carolina  [Mr. 
Spratt]  and  others  for  their  leadership 
on  that  issue  as  well. 

Last.  Mr.  Chairman.  I  want  to  men- 
tion just  in  our  jurisdiction  of  military 
construction  that  we  were  able  to  work 
with  the  military  in  establishing  prior- 
ities such  as  family  housing  and  per- 


sonnel, but  also  to  try  to  lay  the 
groundwork  for  a  proper  conversion  ef- 
fort, and  also  to  accelerate  the  base 
closures  so  that  communities  would  be 
able  to  take  over  those  facilities  once 
they  were  designated  for  closure  by 
more  rapid  environmental  cleanup,  and 
for  the  provision  to  protect  those  com- 
munities and  the  jobs  as  best  we  can. 

I  also  want  to  commend  the  ranking 
Republican  on  our  subcommittee,  the 
gentleman  from  California  [Mr.  Hun- 
ter) for  his  cooperation  and  support 
throughout  that  process. 

Mr.  Chairman.  It  Is  a  good  bill  and  we 
will  have  a  long  debate,  and  I  welcome 
that  debate  and  encourage  support  for 
the  bill. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Illinois 
[Mr.  Hyde],  the  chairman  of  our  Policy 
Committee. 

Mr.  HYDE.  Mr.  Chairman.  I  want  to 
thank  my  friend,  the  gentleman  from 
South  Carolina  [Mr.  Spence)  for  yield- 
ing me  this  time,  and  my  good  friend, 
the  gentleman  from  California  [Mr. 
Dellums].  the  chairman  of  this  impor- 
tant committee. 

The  SDI.  known  pejoratively  as  star 
wars,  has  been  vilified  by  some  very 
Important  citizens  over  the  years.  We 
have  been  told  it  would  bring  us  closer 
to  a  nuclear  war,  it  would  trigger  an 
arms  race. 

We  were  told  it  was  a  bizarre  tech- 
nology in  space  that  Is  going  to  ruin  us 
economically  and  militarily. 

But  last  week,  the  chairman  of  the 
Supreme  Soviet  Foreign  Relations 
Committee  In  the  1980's.  Mr.  Vladimir 
Lukln.  was  quoted  In  the  Richmond 
newspaper  on  the  question  of  whether 
star  wars  won  the  cold  war  or  was  a 
stupidly  expensive  joke,  and  his  answer 
was  fascinating.  He  said.  "You  acceler- 
ated our  catastrophe  by  about  5  years." 
So.  at  least  Insofar  as  the  chairman  of 
the  Foreign  Relations  Committee  of 
the  Supreme  Soviet  during  the  1980"s  Is 
concerned.  SDI.  or  star  wars  was  a  very 
good  Investment.  For  some  $26  billion 
over  the  years,  we  saved  well  over  $100 
billion  with  the  demise  of  the  Soviet 
Union  and  the  termination  of  the  cold 
war. 

In  addition  to  present  members  of 
the  nuclear  club.  Iran.  Iraq.  Pakistan, 
and  North  Korea  are  pursuing  a  nu- 
clear capability.  More  than  12  coun- 
tries have  operational  ballistic  mis- 
siles, and  other  weapons  of  mass  de- 
struction are  proliferating.  More  than 
24  countries  have  chemical  weapons 
that  are  deliverable.  Libya,  Iran,  and 
Iraq  also  have  chemical  weapons. 
North  Korea  has  enough  plutonlum,  we 
are  told,  for  at  least  one  nuclear  weap- 
on, and  they  have  what  Is  called  a  No- 
Dong  missile  with  a  range  of  1,000  kilo- 
meters that  puts  Japan,  Guam,  and 
United  States  forces  stationed  there 
within  reach,  not  to  mention  the  Unit- 
ed Nations  forces  In  the  Mediterranean 
within  reach  of  the  Libyan  No-Dong. 


Now  we  are  not  debating  today.  I 
daresay,  the  existence  of  nuclear  pro- 
liferation. It  exists.  We  are  not  debat- 
ing this  threat  of  ballistic  missiles. 
That  Is  a  fact. 

It  Is  a  question  of  when  these  ballis- 
tic missiles  with  nuclear  or  chemical 
warheads  will  have  the  range  sufficient 
to  hit  our  country.  It  Is  a  question  of 
when  they  will  threaten  U.S.  personnel 
and  the  U.S.  homeland.  Will  this  occur 
in  5  years.  10  years,  or  2  years?  I  do  not 
have  the  answer,  and  I  do  not  think 
anybody  has  the  answer.  But  I  do  con- 
tend that  America  needs  the  Insurance 
of  a  ballistic  missile  defense  for  the 
population  of  this  country. 

We  could  deploy  within  5  years  an 
ABM  Treaty-compliant  national  mis- 
sile defense  system,  or  we  could  vote 
for  the  damaging  cuts  that  are  going  to 
be  offered  and  gut  our  chances  for  a 
real  counter-proliferation  policy.  I  sug- 
gest to  my  friends  and  colleagues  the 
SDI  has  only  begun  its  usefulness  to 
this  country  and  to  the  cause  of  peace. 
With  the  nuclear  club  expanding  by  the 
end  of  this  decade  Into  some  24  coun- 
tries capable  of  delivering  a  nuclear 
weapon,  or  a  chemical  weapon,  or  a  bi- 
ological weapon,  we  cannot  abandon 
our  Immense  lead  in  this  technology. 

The  cold  war  Is  over.  Indeed.  But  the 
world  Is  not  less  dangerous.  It  Is  dif- 
ferently dangerous.  So  I  hope  that  my 
friends  in  this  body  will  understand  the 
role  that  the  SDI  played  In  ending  the 
cold  war,  and  that  we  persist  In  devel- 
oping this  important  technology. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  3  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Mis- 
sissippi [Mr.  Montgomery],  chairman 
of  the  Committee  on  Veterans"  Affairs, 
and  vice  chairman  of  the  Committee  on 
Armed  Services. 

n  1500 

Mr.  MONTGOMERY.  I  thank  the 
chairman  of  the  full  Committee  on 
Armed  Services  for  yielding  this  time 
to  me. 

I  might  say  that  I  commend  the 
chairman  of  our  committee,  the  gen- 
tleman from  California  [Mr.  Dellums] 
and  also  the  ranking  minority  member 
for  their  support  in  getting  this  legisla- 
tion to  the  floor. 

I  would  like  to  also  repeat  that  the 
chairman  of  the  full  committee  was 
very  fair  in  the  markup  of  this  legisla- 
tion. Every  member  on  the  committee 
had  the  time  to  say  what  they  wanted 
to  In  offering  these  amendments.  As  I 
recall,  we  started  at  9  o'clock  in  the 
morning  and  went  until  12:30  that 
night.  I  have  been  on  the  committee 
for  20  years.  That  Is  the  longest  and 
hardest  markup  that  I  have  been  In- 
volved in. 

But  it  is  a  good  bill.  Mr.  Chairman. 

I  see  some  areas  that  I  am  not  par- 
ticularly happy  with,  but  overall  I 
think  we  have  done  a  good  job  for  this 
country  in  continuing  to  have  a  strong 
military. 
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I  asked  for  this  time  because  in  the 
committee  I  tried  to  work  in  the  area 
of  National  Guard  and  Reserve,  and 
this  legislation  Is  fair  to  the  National 
Guard  and  Reserve. 

Our  strength  levels  for  the  Reserve 
are  coming  down  under  this  bill,  but  It 
Is  not  a  drastic  cut.  In  other  words.  I 
truly  believe  that  we  will  not  have  to 
close  many  armories  around  the  coun- 
try in  the  small  communities,  because 
the  strength  levels  we  have  for  the  Na- 
tional Guard  and  Reserve  are  fair  and 
will  not  cause  wholesale  closings  of  ar- 
mories and  taking  the  revenue  away 
from  these  different  communities. 

We  have  been  able  to  add  some  spend- 
ing for  the  National  Guard  and  Reserve 
as  far  as  equipment  is  concerned.  There 
are  some  add-ons. 

They  will  help  to  see  that  the  Re- 
serves get  first-class,  good  equipment 
and  good  training.  So  I  rise  in  support 
of  the  legislation  and  thank  the  gen- 
tleman for  this  opportunity. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield 
3Vi!  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  take  part  In  the 
opening  of  this  debate,  which  will 
ensue  for  the  next  several  days,  with  a 
certain  amount  of  concern. 

In  expressing  that  concern.  I  would 
just  point  out  that  I  was  one  of  the  Re- 
publican Members  who  voted  to  report 
this  bill  from  committee.  I  did  so  be- 
cause I  thought  the  efforts  of  the  chair- 
man and  the  ranking  member  and  all 
those  who  worked  so  hard  and  dili- 
gently In  a  spirit  of  bipartisanship  and 
compromise  have  reported  a  bill  that 
deserved  the  support  of  Members  of 
both  sides  of  the  aisle. 

I  came  to  that  conclusion  remember- 
ing a  statement  that  was  made  by 
someone  that  we  all  know  and  respect, 
back  in  the  fall  of  1990.  when  Secretary 
Cheney  came  before  the  Committee  on 
Armed  Services  and  said  words  that  I 
can  remember  as  well  as  If  they  were 
spoken  yesterday.  He  said. 

I  am  here  on  a  historic  moment.  I  am  here 
as  we  prepare  to  go  to  war  with  the  fourth 
biggest  military  organization  In  the  world 
and  on  the  eve  of  that  I  am  here  to  tell  you 
why  we  need  less  defense. 

And  we  have  been  working  together 
to  date  to  provide  for  a  defense  struc- 
ture that  Secretary  Cheney  pointed  to 
In  saying  that  this  time,  meaning  this 
time  after  a  period  of  hostilities,  that, 
■'We  are  going  to  do  it  right.  We  are 
going  to  do  it  different  than  we  did  all 
other  times  in  the  past.  This  time  we 
are  going  to  do  it  right." 

To  date  I  think  we  have  come  pretty 
close  to  meeting  that  objective  in 
doing  it.  as  the  Secretary  pointed  out. 
right. 

I  think,  as  this  bill  stands  today, 
while  I  would  certainly  do  some  things 
differently — and  I  will  make  those 
items  very  clear  as  we  proceed  through 


the  debate  over  the  next  several  days, 
I  think  this  bill  comes  close  to  it  as  It 
stands  today.  But  as  I  said  before  I  had 
some  concerns,  and  those  concerns  are 
brought  about  by  some  amendments 
which  are  going  to  be  proposed  during 
the  next  several  days,  which  do  cause  a 
certain  amount  of  concern — they  cause 
concern  among  others  as  well. 

For  example,  there  are  some  amend- 
ments that  will  affect  the  ballistic  mis- 
sile defense  funding  that  was  proposed 
by  President  Clinton  and  modified 
somewhat  by  the  House. 

We  have  a  letter  which  has  been  for- 
warded to  the  Congress  by  Undersecre- 
tary of  Defense  John  Deutch.  express- 
ing the  opinion  of  the  administration 
that  perhaps  these  amendments  cut  too 
deeply— not  perhaps,  he  says  they  do 
cut  too  deeply. 

We  also  have  an  amendment  which 
will  be  proposed  which  causes  concern 
on  the  Trident  II.  D-5  missiles,  to  Sec- 
retary Aspin  and  Gen.  Colin  Powell, 
and  a  letter  from  President  Clinton  ex- 
pressing their  concern  on  an  amend- 
ment to  be  offered  relative  to  the 
downsizing  and  eliminating  the  D-5 
missile  programs. 

Now.  we  are  going  to  have  a  debate 
on  some  amendments  that  have  to  do 
with  burden  sharing,  which  Secretary 
Christopher  as  well  as  Secretary  Aspin 
have  written  to  us  expressing  their 
concerns. 

So  I  prevail  on  them  on  both  sides  of 
the  aisle  to  use  due  diligence  during 
the  course  of  this  debate  and  keep  in 
mind  the  national  security  needs  of  our 
country  and  perhaps  some  of  these 
amendments  which  are  to  be  offered 
could  be  withdrawn  or  at  least  you  will 
listen  carefully  as  we  express  our  de- 
sire to  have  them  defeated. 

Mr.  DELLUMS.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield 
3V2  minutes  to  the  gentlewoman  from 
Florida  [Mrs.  Fowler]. 

Mrs.  FOWLER.  I  thank  the  gen- 
tleman for  yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  today  to  express 
my  concern  over  proposals,  some  con- 
tained in  this  bill,  others  to  be  offered 
as  amendments,  that  would  make  dras- 
tic cuts  in  our  military. 

Nearly  every  proposal  to  reduce  our 
military  strength  Is  backed  with  the 
argument  that  the  cold  war  Is  over  and 
the  Soviet  Union  has  collapsed.  Pro- 
ponents of  these  drastic  cuts  in  defense 
speak  of  a  peace  dividend.  They  argue 
that  a  diminished  threat  abroad  means 
focusing  our  attention— and  our  re- 
sources— Inward. 

Mr.  Chairman.  I  would  argue  that  the 
threat  is  more  different  than  dimin- 
ished. The  world  has  always  been,  and 
will  always  be.  a  dangerous  place,  with 
or  without  a  Soviet  Union.  It  was  not  a 
cold  war  with  the  Soviet  Union  that 
sent  my  father  to  battle  in  the  Pacific. 
It  was  a  very  real  war  with  a  dictator 
In  Germany  and  an  expansionist  em- 
peror in  Japan. 
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Even  earlier  this  century,  the  assas- 
sination of  an  archduke  in  a  place 
called  Sarajevo,  Bosnia-Herzegovina 
led  this  country  into  the  war  to  end  all 
wars.  Ironically,  we  stand  here  eight 
decades  later  contemplating  military 
action  in  that  same  small  country. 

We  know  now  that  World  War  I  was 
not  the  war  to  end  all  wars,  and  we 
should  realize  that  the  end  of  the  cold 
war  is  not  the  end  of  our  need  for  a 
strong  national  defense. 

It  Is  naive  to  suggest  that  we  have 
spent  the  last  decade  and  a  half  devel- 
oping the  most  advanced,  sophisti- 
cated, and  effective  military  in  the 
world  simply  to  defend  ourselves 
against  a  single  nation.  Even  as  we 
were  preparing  for  potential  battle 
with  our  rival  superpower,  we  were  also 
defending  United  States  Interest 
against  threats  from  radical  clerics  In 
the  Middle  East,  from  drug-running 
dictators  In  Central  America  and  from 
terrorist-exporting  nations  in  northern 
Africa. 

As  America  becomes  more  and  more 
Involved  In  the  global  economy,  re- 
gional conflicts  become  Increasingly 
more  threatening  to  our  national  inter- 
ests. The  United  States  is  the  world's 
leading  exporter  with  70  percent  of  our 
economic  growth  coming  from  exports. 

Those  who  would  want  the  United 
States  to  withdraw  to  Its  shores  In 
order  to  focus  on  domestic  problems  ig- 
nore the  basic  fact  that  our  domestic 
success  is  now  undeniably  linked  to  our 
presence  around  the  world.  Those  who 
would  slash  our  military  defense  budg- 
et ignore  the  fact  that  the  Soviet 
Union  never  was  the  sole  threat  to  our 
national  security. 

The  current  situation  In  the  former 
Soviet  Union  can,  and  should.  Impact 
the  contents  of  the  bill  our  committee 
has  sent  to  the  floor.  However,  the  So- 
viet Union  was  not  the  threat  to  our 
Nation,  it  was  a  type  of  threat.  Today, 
we  are  faced  with  many  other  types  of 
threats  and  this  bill  should  reflect 
those  changes.  In  many  instances  it 
does. 

I  would  urge  my  colleagues  to  reject 
any  amendments  that  seek  to  make 
major  cuts  In  our  military  based  solely 
on  the  demise  of  the  Soviet  Union. 
America"s  interests  stretch  far  beyond 
the  former  Soviet  Union.  Amerlca"s  In- 
terests are  global  and  we  must  main- 
tain a  military  that  Is  able  to  protect 
those  Interests. 

D  1510 

Mr.  SPENCE.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Colo- 
rado [Mr.  Hefley]. 

Mr.  HEFLEY.  Mr.  Chairman.  I  thank 
the  gentleman  from  South  Carolina 
[Mr.  Spence]  for  yielding  me  this  time. 

Mr.  Chairman.  I  am  concerned  about 
this  bill  because  of  the  road  I  think  It 
sets  us  on  over  the  next  5  years  toward 
a  dismantling  of  our  defense  structure 
in  this  country. 
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I  look  at  the  bottom-up  review  and 
what  I  see  are  the  first  steps  beinsr 
taken  toward  this  very  dismantling  of 
defense.  For  those  of  you  who  believe 
that  the  bottom-up  review  was  any- 
thing more  than  a  way  to  justify  mas- 
sive defense  cuts,  let  us  look  at  a  little 
history  about  the  ability  of  the  Com- 
mander in  Chief  to  dodge  everything, 
even  the  truth. 

Candidate  Bill  Clinton  pledged  an  ad- 
ditional $60  billion  in  defense  cuts  on 
top  of  the  Bush  cuts.  He  dodged  the 
voters  by  stating  that  defense  cuts 
would  be  deep,  but  not  drastic.  The 
election  is  over.  The  magic  wand  has 
been  waved,  and  hocus-pocus,  $60  bil- 
lion in  defense  cuts  become  $127  billion. 

I  call  this  dodging  the  truth.  I  also 
call  it  drastic  cuts.  This  $127  billion  in 
cuts  was  included  in  the  tax  incresise 
bill  that  Congress  passed  before  the  re- 
cess. We  all  know,  and  the  American 
people  know,  that  that  package  was  a 
dodge  of  dealing  with  the  deficit. 

Then  just  1  week  ago  Secretary  of 
Defense  Aspin  announced  the  results  of 
his  bottom-up  review  of  defense  spend- 
ing. Lo  and  behold,  they  found  out  that 
they  could  afford  to  cut  $127  billion  out 
of  defense. 

How  do  these  numbers  match?  Was  it 
magic  or  was  it  the  artful  dodger  at 
work  again? 

How  much  we  spend  on  defense 
should  be  determined  by  an  assessment 
of  the  threats  that  are  out  there,  not 
some  number  pulled  out  of  the  air. 

As  we  deliberated  in  the  committee, 
and  the  gentleman  from  South  Caro- 
lina [Mr.  Spence]  and  the  gentleman 
from  California  [Mr.  Dellums]  will  re- 
member, as  we  deliberated  in  commit- 
tee and  Secretary  Aspin  was  before  us, 
the  question  was  asked.  Do  these  num- 
bers come  out  of  a  threat  assessment, 
or  do  they  come  out  of  the  air? 

He  hesitated  a  good  while  and  he 
said,  "Well,  they  mostly  come  out  of 
the  air,  particularly  in  the  out  years." 

In  other  words,  it  appears  the  White 
House  called  down  and  said,  "Mr. 
Aspin,  we  need  so  many  billion  dollars. 
Get  it  out  of  defense." 

That  is  not  the  way  defense  planning 
should  be  conducted. 

The  latest  dodge  I  think  was  in  Feb- 
ruary this  year.  Mr.  Clinton  said: 

The  men  and  women  who  serve  under  the 
American  nag  will  be  the  best  trained,  the 
best  equipped,  the  best  prepared  fighting 
force  In  the  world,  so  long  as  I  am  President. 

I  think  Mr.  Clinton  again  is  dodging 
the  truth.  I  think  under  this  budget 
and  the  budget  this  sets  up  for  the  ne.xt 
few  years,  it  cannot  be  done. 

Our  military  leaders  are  telling  us  it 
cannot  be  done.  With  $127  billion  in  ad- 
ditional cuts,  it  cannot  be  done  unless 
you  are  a  magician  of  some  kind. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  1  minute  to  my  distinguished  col- 
league, the  gentleman  from  Florida 
[Mr.  Hurro],  the  chairman  of  the  Sub- 
committee on  Readiness  of  the  Com- 
mittee on  Armed  Services. 


Mr.  HUTTO.  Mr.  Chairman.  I  thank 
the  gentleman  from  California  for 
yielding  me  this  time. 

I  want  to  commend  Chairman  Del- 
lums. as  well  as  our  ranking  member 
on  the  committee,  the  gentleman  from 
South  Carolina  [Mr.  Spence].  for  the 
fine  work  they  have  done  on  this  bill. 

This  bill  reflects  the  reality  of  the 
times.  There  are  some  of  us  who  have 
been  concerned  that  this  drawdown  is 
too  deep  and  too  quick. 

I  was  pleased  recently  to  hear  that 
Secretary  Aspin  has  indicated  to  the 
President  that  over  the  next  5  years  we 
will  need  about  $20  billion  more. 

There  are  still  threats  in  the  world. 
We  are  all  pleased  that  there  have  been 
some  very  significant  changes  and  the 
threats  have  eased  somewhat  as  far  as 
the  big  war  is  concerned;  but  the  world 
is  a  volatile  place  and  we  need  to  make 
sure  that  we  have  a  strong  defense. 

On  the  Readiness  Subcommittee,  the 
one  thing  we  have  been  concerned 
about,  and  thankfully  during  the  de- 
clining defense  budgets  and  the  draw- 
down, we  have  made  sure  that  we  are 
not  going  to  have  a  hollow  force.  If  we 
are  going  to  have  a  smaller  force.  It  is 
going  to  be  a  good  force. 

So  what  we  have  done  in  our  section 
of  the  bill  is  to  make  sure  that  we  fund 
properly  at  an  optimum  level,  the  same 
level  of  flying  hours,  steaming  hours, 
tank  mileage,  so  that  we  in  the  process 
of  the  drawdown  will  make  sure  that 
our  forces,  all  of  our  services,  have  the 
necessary  resources  they  need  to  do  a 
good  job  so  that  when  necessary  they 
can  response  to  whatever  the  situation 
may  be  from  any  part  of  the  world. 

So  I  look  forward  to  working  with 
the  chairman  and  the  ranking  member 
and  all  our  committee  members  as  we 
pass  this  bill  and  get  on  to  the  Senate 
and  come  up  with  a  good  bill  that  will 
provide  for  the  defense  of  our  Nation. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  San 
Diego,  CA  [Mr.  Hunter). 

Mr.  HUNTER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

I  want  to  commend  the  gentleman 
from  South  Carolina  [Mr.  Spence]  as 
our  ranking  Republican  for  handling 
the  matters  and  issues  on  our  side  in 
this  markup  of  this  important  bill  in  a 
very  fair  and  effective  manner.  He  has 
been  a  real  joy  to  work  with. 

Along  with  my  colleagues.  I  want 
also  to  say  that  the  gentleman  who 
chairs  this  committee,  the  gentleman 
from  California  [Mr.  Dellums].  while  I 
have  disagreed  with  him  on  many, 
many  substantive  issues  with  respect 
to  defense  and  intend  to  pursue  that 
course  in  a  minute,  he  has  provided  one 
very  precious  commodity  in  this  House 
that  is  all  too  rare,  and  that  is  a  full 
and  fair  debate  on  a  critical  issue  of 
national  security,  and  I  thank  the  gen- 
tleman for  that. 

Mr.  Chairman,  I  characterize  this  De- 
fense bill  in  a  couple  ways.  One  way  is 
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that  it  is  a  wasting  of  very  precious 
breathing  space  that  was  given  to  us  by 
the  victory  in  the  cold  war.  We  ai"e  told 
by  our  Intelligence  leaders  and  most  of 
them  now  have  been  chosen  by  our 
President,  Mr.  Clinton,  we  are  told 
that  we  have  adversaries,  unstable  ad- 
versaries who  are  developing  nuclear 
systems  and  developing  the  means  of 
delivering  those  systems  to  our  mili- 
tary forces  and  to  American  population 
centers. 

We  say.  are  they  building  these 
things?  And  they  tell  us  in  the  brief- 
ings, yes,  they  are  building  these 
things. 

We  say,  does  it  appear  that  their  in- 
tent is  to  use  them  on  us  and  on  our 
people?  And  our  Intelligence  people  say 
yes,  you  can  reasonably  believe  that 
they  intend  to  use  them  on  you. 

Can  we  stop  these  missiles,  these 
intercontinental  and  theater  ballistic 
missiles  presently?  The  answer  is  no. 

You  would  think  that  the  logic  that 
would  fall  from  asking  those  questions 
and  getting  those  answers  is  that  we 
must  embark  as  quickly  as  possible 
with  as  much  resources  as  possible  to 
muster  and  to  build  systems  to  stop 
ballistic  missiles  and  to  stop  theater 
missiles,  and  we  have  not  done  that. 
We  have  pursued  this  game  of  bracket- 
ing a  certain  dollar  amount  and  then 
setting  the  rule  up  so  that  the  House 
will  have  a  certain  momentum  moving 
in  favor  of  coming  in  with  a  modest 
spending  on  the  strategic  defense  ini- 
tiative, on  the  ability  to  stop  ballistic 
missiles,  and  it  absolutely  makes  no 
sense. 

Five  or  six  years  down  the  line,  our 
successors  may  say.  When  you  had 
breathing  space,  when  you  had  some 
room,  why  didn't  you  move?  Why 
didn't  you  build  defenses  against  the 
ballistic  missiles  that  North  Korea  was 
building  in  the  early  1990's?  And  we 
will  have  no  answers. 

Second,  I  look  at  this  bill  as  a  down 
payment  on  a  long  road  toward  an  in- 
defensible national  strategic  and  con- 
ventional posture.  It  is  a  $12-billion 
downpayment  on  an  indefensible  $127 
billion  cut  and  it  is  now  clear  that  that 
cut  will  not  allow  us  to  fight  two  wars 
simultaneously,  will  not  allow  us  to 
fight  a  Desert  Storm,  defend  the  Ko- 
rean Peninsula,  and  perhaps  defend  a 
Panama  Canal-type  contingency,  so  we 
are  doing  exactly  what  we  promised  we 
would  not  do.  We  are  setting  the 
groundwork  right  now  for  a  hollow 
force. 

If  the  1980's  was  a  time  of  peace 
through  strength,  the  1990's  may  be  a 
time  of  losing  peace  through  weakness. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield 
4'2  minutes  to  the  other  gentleman 
from  California  [Mr.  Dornan]. 

Mr.  DORNAN.  Mr.  Chairman,  it  is  a 
long,  long  time  from  September  1993  to 
November  1994.  but  the  days  will  grow 
shorter  as  the  months  pass.  Next  sum- 
mer when  we  are  debating  the  fiscal 
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year  defense  budget  for  1995.  I  think  we 
will  see  that  the  1992  Presidential  cam- 
paign, as  the  gentleman  from  Colorado 
[Mr.  Hefley]  pointed  out  a  few  mo- 
ments ago.  was  truly  a  sham.  We  are 
gutting  the  defenses  of  this  country  in 
a  world  that  is  still  very,  very  dan- 
gerous. 

n  1520 

Over  the  break.  Mr.  Chairman,  I  had 
the  opportunity  to  travel  with  four 
solid  Democrats  from  the  Armed  Serv- 
ices Committee,  There  are  strong, 
prodefense  Democrats.  We  visited  sev- 
eral countries  in  the  Middle  East,  and 
we  also  went  as  far  as  the  Khyber  Pass 
in  Pakistan.  Everywhere  we  went.  Mr. 
Chairman,  we  were  specifically  study- 
ing Special  Forces.  Those  forces  in 
each  country  look  to  the  United  States 
and  its  Special  Forces  for  operational 
guidance  and  for  the  cutting  edge  of 
training  skills.  We  learned  how  they 
will  handle  terrorism,  and  everywhere 
we  went,  particularly  in  Israel,  we  were 
given  this  message: 

Nobody  is  going  to  win  a  war  on  terrorism; 
nobody  is  going  to  win  a  war  against  dicta- 
torships. It  Is  an  ongoing  battle  for  as  far  as 
the  human  mind  can  stretch  Into  the  future. 

I  remember  once  quoting  Plato  from 
this  lectern.  I  quoted  him  where  he 
said  only  the  dead  have  seen  the  end  of 
war.  A  leader  from  the  other  side,  a 
great  orator,  got  up  and  said  that  was 
a  cjTiical  remark.  I  said.  ••Well,  take  up 
your  cynicism  with  Plato  and  the 
Greek  philosophers:  leave  me  alone.  " 
because  the  truth  is  that  Plato  was 
correct. 

Over  the  break.  Mr.  Chairman.  I  was 
also  given  a  book  by  a  Special  Forces 
brigadier  general,  the  commander  of 
special  operations  in  the  Middle  East, 
called.  "We  Were  Soldiers  Then  and 
Young."  It  was  about  the  first  major 
battle  in  the  Vietnam  war.  November 
14  through  18  of  1965.  next  to  the  River 
Drang  in  the  la  Drang  Valley.  It  was 
horrendous  to  read  the  names  of  young 
American  officers  and  soldiers  slaugh- 
tered; 305  fighting  men  died  in  that  la 
Drang  Valley  operation.  234  of  them 
from  just  one  7th  Cavalry  regiment. 
This  is  more  men  than  were  lost  in  any 
regiment.  North  or  South,  in  the  Bat- 
tle of  Gettysburg.  I  looked  at  those 
names,  and.  when  I  came  home  to  the 
30th  anniversary  of  Martin  Luther 
Kings  march  on  Washington,  walking 
back  to  my  car  I  was  drawn  again  like 
a  magnet  to  the  Vietnam  Wall.  This 
time  I  took  those  little  pieces  of  paper 
which  the  Park  Service  hands  out  and 
a  big  piece  of  lead,  and  I  •  raced  the 
name  of  John  Lance  Geoghes^an.  known 
to  his  friends  as  Jack,  his  parents  as 
Lance,  2d  lieutenant.  New  York.  He 
died  in  the  first  day  of  that  fight  in  the 
la  Drang  Valley.  I  traced  the  name  of 
Henry  Toro  Herrick  from  Laguna 
Beach,  traced  the  name  of  Jimmy  D. 
Nakayama  who  was  napalmed  by 
friendly  fire  from  an  F-100.  the  plane  I 


flew  in  the  Air  Force.  I  traced  the 
names  of  some  other  heroes  who  were 
lost  for  a  week  and  made  their  way 
back  to  friendly  lines,  an  incredible 
story  of  escape  and  evasion,  and  I 
thought,  is  that  battle  of  the  la  Drang 
Valley  that  opened  the  door  to  the  kill- 
ing fields  of  Vietnam  a  story  in  the  dis- 
tant myths  of  history,  or  will  we  again 
call  on  other  young  machine  gunners 
and  lieutenants  to  go  into  battle  and 
defend  freedom  against  tyrants  and  to- 
talitarian regimes?  And  I  thought,  yes. 
we  will  see  the  Geoghegans.  and  the 
Scotts.  and  the  Plumleys.  the  two  ser- 
geant majors  of  the  two  battalions,  and 
we  will  see  other  young  lieutenants, 
like  Geoghegan,  and  Herrick,  and  ot^er 
leaders  like  the  battalion  commander, 
Lt.  Col.  Hal  Moore  go  into  the  jaws  of 
death  and  fight  for  freedom.  If  we  leave 
our  heroes  the  same  hollow  forces  and 
the  undermanned  units  that  we  saw  in 
Vietnam,  what  a  disgrace  to  this  com- 
mittee and  this  House.  We  will  write 
another  tragic  chapter  in  the  history  of 
our  country. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield  3 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Chairman.  I  would  like 
to  refer,  first  of  all.  in  this  period  of  de- 
bate to  the  bottom-up  review,  so- 
called,  that  Secretary  Aspin  has  per- 
formed, as  it  might  relate  to  the  force 
levels  and  spending  levels  that  we  are 
about  to  vote  on  in  the  next  couple  of 
days  and.  in  particular,  the  ballistic 
missile  defense  system  and  its  funding 
levels. 

A  lot  of  people,  when  they  originally 
heard  about  this  bottom-up  review,  Mr. 
Chairman,  were  skeptical,  concluding 
that  it  probably  was  a  way  to  justify  a 
budget  number  already  arrived  at.  As  a 
matter  of  fact.  Secretary  Aspin  himself 
lent  some  credibility  to  this  theory 
when  he  talked  about  coming  up  with  a 
number  on  the  back  of  an  envelope 
which  was  the  number  that  we  had  to 
mark  to  this  year. 

Well.  I  am  afraid,  Mr.  Chairman,  that 
there  is  now  some  justification  of  the 
position  of  those  critics  who  suggested 
that  this  bottom-up  review  was  little 
more  than  an  effort  to  meet  a  specific 
budget  number,  rather  than  a  thorough 
analysis  of  strategic  requirements, 
which  drove  the  process  which  then  re- 
sulted in  a  number. 

Why  do  I  speak  this  way? 

What  we  find  is  that  in  analyzing  the 
document  that  the  Vice  President  sub- 
mitted yesterday  to  the  President  for 
reinventing  government  and  finding 
new  ways  to  make  savings  in  all  of  gov- 
ernment, in  the  preface  there  is  this 
description  by  the  Vice  President  of 
part  of  the  review.  The  Vice  President 
said,  and  I  am  quoUng  now  from  the 
preface  to  the  reinventing  government 
document: 

We  e.xamlned  every  cabinet  department 
and  ten  agencies  at  two  departments.  De- 
fense and  Health  and  Human  Services.  Our 


work  paralleled  other  large-scale  reviews  al- 
ready under  way. 

Then  here  is  the  critical  sentence: 

Defense  had  launched  a  bottom-up  review 
to  meet  the  Presidents  1994-1997  spending  re- 
duction target. 

Now.  Mr.  Chairman,  let  me  repeat 
that.  It  bears  repeating. 

Defense  had  launched  a  bottom-up  review 
to  meet  the  President's  1994-1997  spending  re- 
duction target. 

Unfortunately.  Mr.  Chairman,  that 
confirms  what  a  lot  of  us  thought  was 
the  intent  and  the  purpose  of  this  bot- 
tom-up review,  and  that  is  most  unfor- 
tunate because  we  really  do  need  a  new- 
strategic  assessment  given  the  new 
conditions  in  the  world  today  which 
ought  to  enable  us  to  intelligently  de- 
termine at  what  level  we  should  have 
defense  spending  and  what  the  specific 
components  of  that  should  be. 

The  reason  that  this  is  of  such  con- 
cern to  me  is  that  I  think  there  were 
some  predetermined  cuts  in  this  budget 
that  are  a  big  mistake,  and  we  are 
going  to  be  voting  on  those  very  soon, 
later  on  today.  Largely  they  occur  in 
the  area  of  the  ballistic  missile  defense 
portion  of  the  budget,  and  I  objected  to 
the  rule  because  the  amendments  that 
were  authorized  I  thought,  and  the  way 
that  they  were  authorized,  did  not  set 
this  issue  up  in  the  way  that  it  has 
been  done  in  the  past. 

I  will  just  make  this  point  in  sum- 
mary, and  then  I  hope  to  have  a  minute 
to  talk  about  it  during  the  general  de- 
bate on  the  ballistic  missile  defense 
system.  The  problem  with  the  funding 
of  the  system  in  the  budget  is  that  all 
of  the  follow-on  technologies  and  sys- 
tem for  protection  of  the  United  States 
have  effectively  been  eliminated.  What 
has  been  done  in  this  budget  is  to  con- 
centrate strictly  on  the  theater  ballis- 
tic missile  defense  system.  I  do  not 
think  that  any  of  us  would  deny  that 
that  is  a  good  place  to  start  and  that 
that  ought  to  be  our  first  focus.  But  it 
is  a  grave  mistake.  Mr.  Chairman,  for 
us  to  virtually  eliminate  the  spending 
for  the  follow-on  systems,  the  follow- 
on  research  and  the  protection  of  the 
United  States:  and  I  hope  that  in  a 
minute,  when  we  begin  to  debate  the 
ballistic  missile  system,  we  will  have 
an  opportunity  to  discuss  this  further 
because  it  is  something.  I  think,  in  the 
end  we  will  regret,  and.  as  I  go  back  to 
my  first  point,  it  is  something  that  un- 
fortunately, I  think,  was  done  to  fit  a 
budget  number,  a  preordaint=-f'  lumber, 
rather  than  something  that  ;i.s  done 
with  the  strategic  necessities,  he  pro- 
tection of  the  United  Statf'  and  its 
citizens,  in  mind. 

Mr.  SPENCE.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  we  are  now  in  the  last 
minutes  of  the  general  debate  on  this 
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bill,  and  I  would  like  to  make  a  few  ob- 
servations. 

First  of  all.  Mr.  Chairman,  during  the 
course  of  the  general  debate  my  distin- 
guished colleague  on  the  other  side  of 
the  aisle,  the  gentleman  from  Illinois, 
made  a  few  comments  with  respect  to 
ballistic  missile  defense.  I  would  like 
to  make  a  few  observations.  First,  he 
quoted  former  chair  of  the  Supreme 
Soviet  pointing  out  that  by  virtue  of 
our  expenditures  in  what  then  was  re- 
ferred to  as  SDI  accelerated  their  de- 
mise. My  response  would  be;  Yes,  we 
won  the  cold  war.  and  we  need  to  get 
on  with  it  and  get  beyond  it. 

D  1530 

Second,  he  pointed  out  the  need  for  a 
treaty  compliant  system.  I  would  sug- 
gest to  my  colleagues  the  only  way  you 
could  have  a  treaty  compliant  national 
ballistic  missile  defense  system  would 
be  if  it  were,  A.  ground  based,  and,  B. 
only  at  one  site. 

Question:  What  do  you  gain  with  the 
national  ballistic  missile  defense  at 
one  site?  I  would  suggest  if  you  are 
going  to  have  a  system  that  goes  be- 
yond one  site,  then  you  have  to  violate 
the  ABM  Treaty.  So  there  is  no  such 
thing  as  a  treaty  compliant  national 
ballistic  missile  defense  system,  if  in- 
deed you  are  going  to  go  out  there  and 
develop  a  level  of  protection  that, 
given  those  notions  about  the  threat, 
make  sense. 

Third,  we  need  to  look  at  what  is  in- 
deed the  threat.  We  as  Members  of  this 
body  who  represent  the  American  peo- 
ple have  to  ask  the  question.  What  is 
the  nature  of  the  nuclear  threat?  Are 
we  more  likely  to  receive  an  ICBM 
from  some  Third  World  country  or  are 
we  more  likely  to  have  a  weapon 
backpacked  into  this  country?  If  the 
answer  is  the  latter,  then  a  national 
ballistic  missile  defense  system,  treaty 
compliant  or  not,  is  bizarre  in  the  ex- 
treme. 

I  would  like  to  now  turn  to  a  com- 
ment made  by  my  distinguished  col- 
league and  member  of  the  committee, 
the  gentleman  from  Colorado,  who 
quoted  the  Secretary  of  Defense  re- 
garding the  outyear  numbers. 

The  gentleman  from  Colorado  is  ab- 
solutely correct  in  his  articulation  of 
the  comments  made  by  the  Secretary 
of  Defense.  Mr.  Aspin.  regarding  the 
outyear  numbers.  But  what  I  think  the 
gentleman  also  to  point  out  is  what  the 
Secretary  of  Defense  said  after  he 
made  those  remarks.  He  said.  A.  we  did 
not  have  time  to  develop  a  thorough 
analysis  that  would  rationalize  or  jus- 
tify our  outyear  numbers.  I  believe  this 
is  virtually  a  verbatim  quote,  but  let 
me  at  least  paraphrase  it:  I  will  be 
back  next  year  with  a  military  budget 
in  fiscal  year  1994  for  the  next  5  years 
based  on  a  bottom-up  review  that 
would  then  put  the  stamp  of  the  Clin- 
ton administration  on  the  outyear  fig- 
ures. 


Mr.  Chairman,  I  think  it  is  important 
to  add  that  quote  in. 

Finally,  let  me  just  make  a  few  gen- 
eral observations. 

Mr.  Chairman,  for  the  next  3  or  4 
days  we  are  going  to  debate  an  impor- 
tant piece  of  legislation,  H.R.  2401,  the 
national  defense  authorization  bill  for 
fiscal  year  1994.  In  so  doing  I  would  like 
to  say  to  my  colleagues  that  the  world 
has  changed.  The  cold  war  is  over,  the 
Berlin  Wall  is  down,  the  Warsaw  Pact 
no  longer  exists,  and  the  Soviet  Union 
has  dissipated. 

Just  a  few  short  months  ago  many  of 
us  would  not  have  contemplated  these 
realities.  But,  indeed,  the  world  has 
changed.  Based  on  those  changes,  we 
now  must  reach  to  new  thoughts,  new 
ideas.  I  would  suggest  to  new  para- 
digms. 

This  is  an  incredible  moment.  This  is 
a  moment  pregnant  with  great  poten- 
tial, to  begin  to  rethink  America's  na- 
tional security  needs  in  a  rapidly 
changing  world. 

Mr.  Chairman,  the  question  that  lie 
before  us,  not  only  in  the  next  4  days, 
but  in  the  next  several  months  and  the 
next  few  years,  are  as  follows:  what 
should  be  our  new  definition  of  na- 
tional security  in  a  post-cold-war 
world?  What  is  indeed  the  nature  of  the 
threat  out  there,  not  politically  de- 
fined, but  objectively  arrived  at?  What 
should  be  an  appropriate  rate  of 
drawdown  that  would  be  responsible 
and  that  indeed  would  make  sense? 
What  level  of  troop  force  is  necessary 
in  this  rapidly  changing  world  based  on 
a  new  threat  assessment?  What  weap- 
ons indeed  do  we  need  as  we  march  to- 
ward the  21st  century?  How  do  we 
maintain  an  appropriate  industrial 
base  in  a  post-cold-war  world?  How  do 
we  really  engage  in  economic  conver- 
sion as  we  convert  from  a  $300  billion 
military  budget  based  on  cold  war  as- 
sumptions to  a  reduced  military  budget 
in  a  post-cold-war  world? 

It  is  easy  to  give  a  speech  about  con- 
verting from  building  B-2  bombers  to 
building  efficient  mass  transit  systems. 
or  converting  from  building  other  nu- 
clear weapons  to  enhancing  the  quality 
of  human  life.  It  is  another  thing  to  do 
it  in  reality. 

These  are  hard  questions,  hard 
thoughts,  hard  ideas,  that  require  our 
best  thinking,  that  require  the  best  of 
us  as  we  move  forward  in  this  debate. 

How  do  we  effectively  engage  in  toxic 
waste  cleanup  and  environmental  res- 
toration? How  do  we  responsibly  close 
military  bases  and  help  those  commu- 
nities adversely  affected,  help  those  ci- 
vilians who  lose  their  jobs,  and  help 
those  military  personnel  whose  careers 
now  must  be  rapidly  changed?  What  is 
the  new  definition  of  force  in  a  post- 
cold-war  world?  What  is  the  new  defini- 
tion of  the  use  of  force  in  a  post-cold- 
war  world? 

Mr.  Chairman,  these  are  questions 
that   we   must   address.    I   would   hope 
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that  all  of  us  in  the  course  of  the  next 
several  days  will  rise  to  our  highest 
and  rise  to  our  best.  This  country  is  in 
desperate  trouble.  There  are  millions 
of  people  unemployed:  there  are  chil- 
dren undereducated:  there  are  senior 
citizens  leading  miserable  lives;  there 
are  people  desperately  in  need  of 
health  care;  there  are  urban  commu- 
nities in  disarray.  There  are  a  myriad 
of  problems  that  have  to  be  solved,  and 
we  have  to  figure  out  how  to  balance 
the  priorities. 

The  world  no  longer  needs  America 
spending  $300  billion  a  year.  The  world 
no  longer  needs  us  building  more  nu- 
clear weapons  that  have  only  one  pur- 
pose, to  destroy  human  life,  as  we  com- 
municate to  our  children  that  it  is 
more  important  to  build  heinous  weap- 
ons systems  than  it  is  to  enhance  the 
quality  of  their  life. 

So  I  hope  in  the  course  of  these  next 
several  days  as  we  debate  H.R.  2401 
that  we  do  it  with  dignity,  we  do  it 
with  honor,  and  we  do  it  with  great 
reason  and  great  dispatch,  because  the 
world  awaits  what  we  do  and  our  peo- 
ple in  this  country  await  what  we  do. 

Mr.  Chairman,  with  those  remarks.  I 
yield  back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
DURBIN).  All  time  for  general  debate 
has  expired. 

Pursuant  to  the  rule,  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute printed  in  the  reported  bill  is 
considered  as  an  original  bill  for  the 
purpose  of  amendment  and  is  consid- 
ered as  read. 

The  text  of  the  committee  amend- 
ment in  the  nature  of  a  substitute  is  as 
follows: 

H.R. 2401 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Sational  De- 
fense Authomation  Act  for  Fiscal  Year  1994". 
SEC.  i.  ORGASIZATIOS  OF  ACT  INTO  DTVISIONS; 
TABLE  OF  CONTENTS. 

(a)  DlvisiO\s.—This  .Act  is  organized  into 
three  divisions  as  follows: 

(1)  Division  A— Department  of  Defense  Au- 
thorizations. 

(2)  Division  B—.Wlitary  Construction  Author- 
izations. 

(3)  Division  C— Department  of  Energy  Na- 
tional Security  Authorizations  and  Other  Au- 
thorizations. 

(b)  Table  of  CO\TE.\TS.—The  table  of  con- 
tents for  this  Act  is  as  follows: 

Sec.  I.  Short  title. 

Sec.  2.  Organization  of  .Act  into  divisions;  table 

of  contents. 
Sec.  3.  Congressional    defense    committees    de- 
fined. 
DIVISION  A— DEPARTMENT  OF  DEFENSE 
AUTHORIZATIONS 
TITLE  l—PROCUREMEST 
Subtitle  A—Authoruation  of  Appropriations 

Sec.  101.  Army. 

Sec.  102.  Navy  and  Marine  Corps. 

Sec.  103.  Air  Force. 

Sec.  104.  Defense-wide  activities. 

Sec.  105.  Defense  Inspector  General. 
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Sec. 

106. 

Sec. 

107. 

Sec. 

108. 

Sec. 

109. 

Sec. 

110. 

Sec. 

ni. 

Sec. 

m. 

Sec. 

Sec. 
Sec. 


Sec 
Sec 


163. 
tS4. 


Sec.  171. 


Sec. 


Sec. 
Sec. 


301. 
302. 


Defense  Health  Program. 
Reserve  components. 
Chemical  demilitarization  program. 
National  Shipbuilding  Initiative. 
Denial  of  muUiyear  procurement  au- 
thorization. 
Subtitle  B — Army  Programs 

Procurement  of  helicopters. 
TOW  missile  program. 

Subtitle  C—Navy  Programs 

121.  DDG-51  destroyer  and  fast  sealift  pro- 
grams. 

122.  .Attack  submarine  programs. 

123.  Long-term  lease  authority  for  certain 

vessels. 
Subtitle  D—Air  Force  Programs  (Nonstrategic) 
Sec.  131.  Intertheater  airlift  program. 
Sec.  132.  RC-135  aircraft  program. 

Subtitle  E— Strategic  Programs 
Sec.  151.  B-2  bomber  aircraft  program. 
Sec.  152.  B-1  bomber  aircraft  program. 

Trident  11  (D-5)  missile  procurement. 
Prohibition   on   retrofitting   Trident   I 
submarines    to    carry    Trident    II 
(D-5)  missiles. 
Subtitle  F— Other  .Matters 
Chemical  munitions  disposal  facilities. 
Tooele  Army  Depot.  Utah. 
Sec.  172.  Authority  to  convey  Los  Alamos  dry 
dock. 
/'73.  Sales  authority   of  certain    working- 
capital  funded  industrial  facilities 
of  the  Army. 
TITLE  II— RESEARCH.  DEVELOPMENT. 
TEST.  A.\D  EVALUATION 
Subtitle  A— Authorizations 
Authorization  of  appropriations. 
.Manufacturing    technology    develop- 
ment. 
Subtitle  B— Program  Requirements.  Restrictions. 

and  Limitations 
Sec.  111.  Demonstration    program   for    ballistic 
missile  post-launch  destruct  mech- 
anism. 
Funding    for    certain    tactical    intel- 
ligence programs. 
Federally   Funded  Research  and  De- 
velopment Centers. 
Sec.  214.  High     Performance     Computer     .Mod- 
ernization Program. 
Sec.  315.  High     Performance    Computing    and 

Communication  Initiative. 
Sec.  US.  Superconducting      .Magnetic      Energy 
Storage  (S.MES)  program. 
Single  stage  rocket  technology. 
Advanced  anti-radiation  guided  mis- 
sile. 
Sec.  219.  DP-2     Vectored     Thrust     Technology 
Demonstration  Project. 
Advanced     Self    Protection     Jammer 
)  (ASPJ)  Program. 

Sec.  2^1.  Electronic  combat  systems  testing. 
Sec.  222.  Limitation  on  Department  of  Defense 
missile  launches  for  lest  purposes. 
Sec.  223.  B-1  bomber  aircraft  program. 

(subtitle  C— Missile  Defense  Programs 
Sec.  331.  Funding  for  fiscal  year  1994. 
Sec.  332.  Report  on  allocation  of  funds. 
Sec.  233.  Transfer  authorities  for  Ballistic  .Mis- 
site  Defense. 
Sec.  334.  Revisions   to   Missile   Defense  Act   of 
1991. 
Patriot  .Advanced  CapabiIity-3  theater 

missile  defense  system. 
Development  and  testing  of  anti-ballis- 
tic missile  systems  or  components 
to  be  carried  out  in  accordance 
ivith  traditional  interpretation  of 
Anti-Ballistic  Missile  Treaty. 
Sec.  237.  Theater  missile  defense  road  map. 


Sec.  312. 


Sec.  213. 


Sec.  317. 
Sec.  213. 


Sec.  220. 


Sec. 


Sec. 


i35. 
236. 


Sec.  240. 

Sec.  241. 
Sec.  242. 


Sec.  243. 


Sec.  238.  Additional  BMD  programs. 
Sec.  239.  Report    on    national    missile    defense 
cost. 
Theater    missile    defense    interceptor 

testing. 
Arrow  Tactical  Anti-Missile  program. 
Extension    of  prohibition    on    testing 
.Mid-Infrared  Advanced  Chemical 
Laser  against  an  object  in  space. 
Technical  amendments  to  reflect  redes- 
ignation  of  Strategic  Defense  Ini- 
tiative Organization. 
Subtitle  D — Women's  Health  Research 
Sec.  251.  Defense     Women's    Health    Research 

Center. 
Sec.  252.  Continuation   of  army   breast  cancer 

research  program. 
Sec.  253.  Inclusion  of  women  and  minorities  in 

clinical  research  projects. 
Sec.  254.  Report  on  research  relating  to  female 
members  of  the  uniformed  services 
and  female  covered  beneficiaries. 
Subtitle  E— Other  .Matters 
Sec.  261.  Repeal  of  requirement  for  study  by  Of- 
fice of  Technology  Assessment. 
Sec.  262.  Comprehensive  iyidependent  study   of 

national  cryptography  policy. 
Sec.  263.  Review  of  assignment  of  defense  re- 
search    and     development     cat- 
egories. 
Sec.  264.  One-year  delay  in  transfer  of  manage- 
ment responsibility  for  Navy  mine 
countermeasures  program. 
Sec.  265.  Strategic  Environmental  Research  and 
Development  Program. 
TITLE  111— OPERATION  AND 
MAINTENA.\CE 
Subtitle  A — Authorization  of  .Appropriations 
Sec.  301.  Operation  and  maintenance  funding. 
Sec.  302.  Working  capital  funds. 

Armed  Forces  Retirement  Home. 
Transfer  from  .\'ational  Defense  Stock- 
pile Fund. 
Subtitle  B — Limitations 
.\otification      requirement     prior     to 

transfer  of  certain  funds. 
Extension  of  limitation  on  the  use  of 
certain  funds  for  Pentagon  Res- 
ervation. 
Sec.  313.  Prohibition  on  operation  of  the  Naval 
Air  Station.  Bermuda. 
Limitation  on  the  use  of  appropriated 
funds  for  Department  of  Defense 
golf  courses. 

315.  Codification  of  prohibition  on  the  use 
of  certain  cost  comparison  studies. 

316.  Location  of  certain  prepositioning  fa- 
cilities. 

317.  Use  of  funds  for  .\avy  depot  backlog. 

318.  Limitation  on  use  of  funds  for  Trident 

submarine  force. 

Sec.  319.  Limitation  on  obligation  of  funds  in 
connection  with  upgrades  or  re- 
pairs at  the  Army  Reserve  Facility 
in  .Marcus  Hook.  Pennsylvania. 

Sec.  320.  Prohibition  on  contracts  with  the 
Bahrain  Ship  Repairing  and  En- 
gineering Company  for  ship  re- 
pair. 

Sec.  321.  Limitation  on  chartering  of  vessels  on 
which  reflagging  or  conversion 
work  has  been  performed  in  a  for- 
eign shipyard. 

Sec.  322.  One-year  prohibition  on  reduction  of 
force  structure  for  reserve  compo- 
nent special  operations  forces. 

Sec.  323.  Prohibition  on  joint  use  of  Setfridge 
Air  National  Guard  Base.  .Michi- 
gan, with  civil  aviation. 
Subtitle  C— Defense-Wide  Funds 

Sec.  331.  Prohibition  on  use  of  Defense  Business 
Operations  Fund. 


Sec.  303. 
Sec.  304. 


Sec.  311. 


Sec.  312. 


Sec.  314. 


Sec. 

Sec. 

Sec. 
Sec. 


.  333 


334. 


Sec. 
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Sec. 

Sec. 

Sec.  345 

Sec.  346 


Sec. 
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351. 


352. 


Sec.  353 


Sec. 
Sec. 


Sec.  361 


Sec. 

Sec. 

Sec. 
Sec. 

Sec. 
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Sec. 

Sec. 

Sec. 

Sec. 
Sec. 
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332.  Classification    of  certain    competitive 
and   noncompetitive  activities  of 
the  Department  of  Defense:  Non- 
competitive Rates  Board. 
Competitive  and   Regulated  Business 

Operations  Funds. 
Extension  of  limitation  on  obligation 
against    Defense   Business   Oper- 
ations Fund. 
Subtitle  D— Depot-Level  Activities 

341.  Department  of  Defense  depot  task 
force. 

342.  Retention  of  depot-level  maintenance 
workload  management  by  the 
military  departments. 

343.  Prohibition  on  performance  of  depot- 
level  support  primarily  by  non- 
Government  personnel. 

344.  Prohibition  on  performance  of  certain 
depot-level  work  by  foreign  con- 
tractors. 

.Modification  of  limitation  on  the  per- 
formance of  depot-level  mainte- 
nance of  materiel. 

Clarification  of  limitation  on  the  per- 
formance of  depot-level  mainte- 
nance of  materiel  for  new  weapon 
systems. 

Subtitle  E — Commissaries  and  .Military 
Exchanges 

Expansion  and  clarification  of  com- 
missary and  exchange  benefits. 

Prohibition  on  operation  of  com- 
missary stores  by  active  duty 
members  of  the  Armed  Forces. 

Modernization  of  automated  data 
processing  capability  of  the  De- 
fense Commissary  Agency. 

Operation  of  Stars  and  Stripes  book- 
stores by  the  military  exchanges. 

Availab.lity  of  funds  for  .\excom  relo- 
cation expenses. 

Subtitle  F— Other  .Matters 

Emergency  and  extraordinary  expense 
authority  for  the  Inspector  Gen- 
eral of  the  Department  of  Defense. 

Authority  for  civilian  army  employees 
to  act  on  reports  of  survey. 

Extension  of  guidelines  for  reductions 
in  civilian  positions. 

364.  Authority  to  extend  mailing  privileges. 

365.  Extension   and   modification   of  pilot 

program  to  use  .\'ational  Guard 
personnel  in  medically  under- 
served  communities. 

Amendments  to  the  Armed  Forces  Re- 
tirement Home  Act  of  1991. 

Required  payment  date  under  Prompt 
Payment  Act  for  procurement  of 
baked  goods. 

368.  Provision  of  facilities  and  services  of 

the  Department  of  Defense  to  cer- 
tain educational  entities. 

369.  .Modification  of  restriction  on  repair  of 

certain  vessels  the  homeport  of 
which  is  planned  for  reassign- 
ment. 

370.  Escorts  and  flags  for  civi'i  :i-  employ- 

ees who  die  while  st  .vr,  ir  an 
armed  conflict  with  :h->  Armf\i 
Forces. 

371.  Maintenance  of  Pacific  bank  monu- 

ments. 

372.  Exclusive   use  of  aircraft  carrier  for 

full-time  training. 

373.  Report    on    certain    educational    ar- 

rangements for  children  residing 
on  military  installations  in  the 
United  States. 

374.  One-year    extension    of   certain    pro- 

grams. 


354. 


355. 


362. 


363. 


366. 
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iiuotute  G— Environmental  PTovisions 
Sec.  3S1.  Modification  of  annual  report  on  envi- 
ronmental restoration  and  compli- 
ance by   the  Department  of  De- 
fense. - 
Sec.  362.  Indemnification  of  transferees  of  clos- 
ing defense  property. 
TITLE  IV— MILITARY  PERSOSSEL 
AUTHORIZATIOSS 
Subtitle  A— Active  Forces 
Sec.  401.  End  strengths  for  active  forces. 

Subtitle  B— Reserve  Forces 
Sec.  411.  End  strengths  for  Selected  Reserve. 
Sec.  412.  End  strengths  for  reserves  on  active 

duty  in  support  of  the  reserves. 
Sec.  413.  Increase  in  number  of  members  in  cer- 
tain grades  authorised  to  be  on 
active  duty  in  support  of  the  re- 
serves. 
Sec.  414.  Force  structure  allowance  for   Army 

\ational  Guard. 
Sec.  415.  Personnel  level  for  Savy  Craft  of  Op- 
portunity (COOP)  Program. 
Subtitle  C— Military  Training  Student  Loads 
Sec.  421.  Authorization     of     training     student 

loads. 
Sec.  422.  Student  loads  at  war  colleges  and  at 
command  and  general  staff  col- 
leges. 
Subtitle  D— Authorization  of  Appropriations 
Sec.  431.  Authorization    of   appropriations    for 
military  personnel. 
TITLE  V-.VtlLITARY  PERSO.SSEL  POLICY 
Subtitle  /I— /Active  Components 
Sec.  501.  Years  of  service  for  eligibility  for  sepa- 
ration pay  for  regular  officers  in- 
voluntarily discharged. 
Sec.  502.  Extension  of  eligibility  for  voluntary 
separation  incentive  and  special 
separation  benefits  programs. 
Sec.  503.  Eligibility  for  involuntary  separation 

benefits. 
Sec.  504.  Two-year  extension  of  authority  for 
temporary    promotion    of   certain 
Savy  lieutenants. 
Sec.  505.  Officers  ineligible  for  consideration  by 

early  retirement  boards. 
Sec.  506.  Remedy  for  ineffective  counseling  of 
officers  discharged  following   se- 
lection by  early  discharge  boards. 
Subtitle  B~Reserve  Components 
Sec.  511.  Expansion  of  Selected  Reserve  call-up 

period  from  90  days  to  180  days. 
Sec.  512.  Sumber  of  full-time  reserve  personnel 
who  may   be  assigned   to  ROTC 
duty. 
Sec.  513.  Repeal  of  mandated  reduction  in  Army 
Reserve  component  full-time  man- 
ning end  strength. 
Sec.  514.  Two-year  extension  of  certain  Reserve 

Officer  .Management  Programs. 
Sec.  515.  Cadre  divisions. 

Sec.  516.  Test  program  for  Reserve  Combat  Ma- 
neuver Unit  integration. 
Sec.  517.  Flevisions  to  pilot  program  for  active 
component    support    of    the    re- 
serves. 
Sec.  513.  Revision   of  certain   deadlines   under 
Army  Guard  combat  reform  initia- 
tive. 
Sec.  519.  Annual  report  on   implementation  of 
Army  .\ational  Guard  reform  ini- 
tiative. 
Sec.  520.  FFRDC  study  of  State  and   Federal 

missions  of  the  National  Guard. 
Sec.  521.  Educational   assistance  for   graduate 
programs  for  members  of  the  Se- 
lected Reserve. 
Sec.  522.  Transition   benefits  for   Coast   Guard 
Reserve. 


Subtitle  C—Warrant  Officers 
Sec.  531.  Authorization  for  involuntary  separa- 
tion of  certain  regular  warrant  of- 
ficers. 
Sec.  532.  Determination  of  service  for  warrant 
officer  retirement  sanctuary. 
Subtitle  D— Women  in  the  Service 
Sec.  541.  Repeal  of  the  statutory  restriction  on 
the  assignment  of  women  in  the 
.Vail/  and  .Marine  Corps. 
Sec.  542.  Gender-neutral  occupational  perform- 
ance standards. 
Sec.  543.  Sotice    to    Congress    of    changes    to 
ground  combat  exclusion  policy. 
Subtitle  E— Victims'  Rights  and  Family 
Advocacy 
Sec.  551.  .Mandatory  arrests  by  military  law  en- 
forcement officials  when  called  to 
scenes  of  domestic  violence. 
Sec.  552.  Improved  procedures  for   notification 
of  victims  and  witnesses  of  status 
of   prisoners    in    military    correc- 
tional facililies. 
Sec.  553.  Study  of  stalking  by  persons  subject  to 

UCMJ. 
Sec.  554.  Transitional  compensation  for  depend- 
ents   of   members    of   the    armed 
forces   discharged   for   dependent 
abuse. 
Subtitle  F— Matters  Relating  to  .Military  Justice 
Sec.  561.  Improved  right  of  appeal  in  court-mar- 
tial cases. 
Sec.  562.  Clarification  of  punitive  UCMJ  article 
regarding  drunken  driving. 
Subtitle  G— Other  Matters 
Sec.  571.  Criteria  for  closing  senior  ROTC  units. 
Sec.  572.  Change  in  timing  of  required  drug  and 
alcohol  testing  and  evaluation  of 
applicants    for    appointment    as 
cadet    or    midshipman    and    for 
ROTC  graduates. 
Sec.  573.  Reimbursement    requirements   for   ad- 
vanced education  assistance. 
Sec.  574.  Recognition  of  powers  of  attorney  no- 
tarized by  defense  notary  public. 
Sec.  575.  Policy    concerning    homosexuality    in 

the  Armed  Forces. 
Sec.  576.  Foreign  language  proficiency  test  pro- 
gram. 
TITLE  VI—COMPESSATIOS  ASD  OTHER 
PERSOSSEL  BENEFITS 
Subtitle  A— Pay  and  .Allowances 
Sec.  601.  .Military  pay  raise  for  fiscal  year  1994. 
Sec.  602.  Variable   housing  allowance  for  cer- 
tain members  who  are  required  to 
pay  child  support  and  who  are  as- 
signed to  sea  duty. 
Sec.  603.  Pay  for  students  at  service  academy 

preparatory  schools. 
Sec.  604.  Advance  payments  in  connection  with 
the  evacuation   of  meinbers   and 
dependents  of  members  from  des- 
ignated places. 
Subtitle  B— Bonuses  and  Special  and  Incentive 

Pays 
Sec.  611.  Permanent  authority  for  certain  bo- 
nuses and  special  pay  for  nurse 
officer      candidates.       registered 
nurses  and  nurse  anesthetists. 
Sec.  612.  Extension  and  modification  of  certain 

Selected  Reserve  bonuses. 
Sec.  613.  Extensions  of  authorities  relating  to 
payment    of   other    bonuses   and 
special  pays. 
Subtitle  C— Travel  and  Transportation 
Allowances 
Sec.  621.  Authorization  of  payment  or  collection 
due  to  fluctuations  of  foreign  cur- 
rency incurred  by  certain  military 
members. 


Subtitle  D— Other  Matters 
Sec.  631.  Definition  of  dependent  for  purposes 
of  allowances  to  include  certain 
unmarried   persons   in    the   legal 
custody   of  a   member  or  former 
member. 
Sec.  632.  Clarification  of  eligibility  for  tuition 
assistance. 
TITLE  VII-HEALTH  CARE  PROVISIO.\S 
Subtitle  A— Health  Care  Services 
Sec.  701.  Primary    and    preventive    health-care 

services  for  women. 
Sec.  702.  Definition  of  dependent  for  purposes 
of  medical  and  dental  coverage  to 
include  certain  unmarried  persons 
in  the  legal  custody  of  a  member 
or  former  member. 
Subtitle  B— Health  Care  .Management 
Sec.  711.  Extension  and  revision  of  specialized 

treatment  services  program. 
Sec.  712.  Codification  of  CHAMPUS  peer  review 
organization  program  procedures. 
Sec.  713.  Federal    preemption    regarding    con- 
tracts for  medical  and  dental  care. 
Sec.  714.  Delay  of  termination  effective  date  for 
Uniformed  Services  Treatment  Fa- 
cilities. 
Sec.  715.  Managed-care  delivery  and  reimburse- 
ment   model    for    the    Uniformed 
Services  Treatment  Facilities. 
Sec.  716.  Clarification  of  conditions  on  expan- 
sion of  CHAMPUS  reform  initia- 
tive to  other  locations. 
Sec.  717.  Increased  flexibility  for  personal  serv- 
ice contracts  in  military  medical 
treatment  facilities. 
Sec.  718.  Expansion  of  the  program  for  the  col- 
lection of  health  care  costs  from 
third-party  payers. 
Sec.  719.  Alternative  resource  allocation  method 
for  medical  facilities  of  the  uni- 
formed services. 
Sec.  720.  Use  of  health  maintenance  organiza- 
tion model  as  option  for  military 
health  care. 
Sec.  721.  Authorization  for  automated  medical 
record  capability  to  be  included  in 
medical  information  system. 
Subtitle  C— Other  .Matters 
Sec.  731.  Award   of  constructive  service  credit 
for  advanced  health  professional 
degrees. 
Sec.  732.  Clarification  of  authority  for  graduate 
student  program  of  the  Uniformed 
Services  University  of  the  Health 
Sciences. 
Sec.  733.  Authority  for  the  Armed  Forces  Insti- 
tute of  Pathology  to  obtain  addi- 
tional  distinguished   pathologists 
and  scientists. 
Sec.  734.  Report  on  the  provision  of  health-care 

services  to  women. 
Sec.  735.  Sense  of  Congress  regarding  the  inclu- 
sion of  chiropractic  care  as  a  type 
of  health  care  authorized  under 
CHAMPUS. 
TITLE  VIII-ACQUISITIOS  POLICY.  ACQUI- 
SITION   MANAGEMENT.     AND    RELATED 
MATTERS 

Subtitle  A— Acquisition  Assistance  Programs 
Sec.  801.  Defense  Procurement  Technical  Assist- 
ance Program. 
Sec.  802.  Historically  Black  colleges  and  univer- 
sities. 
Subtitle  B— Provisions  to  Streamline  Defense 
Acquisition  Laws 
Sec.  811.  Repeal  and  amendment  of  obsolete,  re- 
dundant,  or   otherwise   unneces- 
sary  laws  applicable  to   Depart- 
ment of  Defense  generally. 


Sec.  812.  Extension  to  Department  of  Defense 
generally  of  certain  aci^uisition 
laws  applicable  to  the  Army  and 
Air  Force. 

Sec.  813.  Repeal  and  amendment  of  certain  ac- 
quisition laws  applicable  to  the 
Army  and  Air  Force. 

Sec.  814.  Consolidation,  repeal,  and  amendment 
of  certain  acquisition  laws  appli- 
cable to  the  Navy. 

Sec.  S15.  Additional  authority  to  contract  for 
fuel  storage  and  management. 

Sec.  816.  Additional  authority  relating  to  the 
acquisition  of  petroleum. 

Sec.  817.  Simplified  acquisition  threshold. 

Sec.  818.  Procurement  of  cominercial  and  non- 
developmental  items. 

Sec.  819.  Technical  and  clerical  amendments. 
Subtitle  C— Other  .Matters 

Sec.  821.  Reports  on  contract  bundling. 

Sec.  822.  Prohibition  on  competition  between 
depot  maintenance  activities  and 
small  businesses  for  certain  main- 
tenance contracts. 

Sec.  '823.  Clarification  of  requirement  for  domes- 
tic manufacture  of  propellers  for 
ships  funded  under  the  Fast  Sea- 
lilt  Program. 

Sec.  824.  Pilot  program  to  improve  pricing  poli- 
cies for  use  of  major  range  and 
test  facility    installations   of  the 
Air  Force. 
TITLE  IX— DEPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  .MANAGE.MENT 
Subtitle  A — Office  of  the  Secretary  of  Defense 

Sec.  901.  Enhanced  position  for  Comptroller  of 
Department  of  Defense. 

Sec.  902.  .\'ew  position  of  Under  Secretary  of 
Defense  for  Personnel  and  Readi- 
ness. 

Sec.  903.  Redesignation  of  positions  of  Under 
Secretary  and  Deputy  Under  Sec- 
retary of  Defense  for  Acquisition. 

Sec.  904.  Further  conforming  amendments  to 
chapter  4  of  title  10.  United  States 
Code. 

Sec.  905.  Director  of  Operational  Test  and  Eval- 
uation. 
Subtitle  B— Reserve  Commands 

Sec.  921.  Army  Reserve  Command. 

Sec.  922.  Naval  Reserve  Command. 

Sec.  923.  .Marine  Corps  Reserve  Command. 

Sec.  924.  Air  Force  Reserve  Command. 
Subtitle  C— Professional  .Military  Education 

Sec.  931.  Authority  for  award  by  National  De- 
fense University  of  certain  master 
of  science  degrees. 

Sec.  932.  Redesignation  of  Armed  Forces  Staff 
College. 

Sec.  933.  Location  for  new  joint  warfighting 
center. 

Sec.  934.  Authority   to  employ  civilian  faculty 
members  at   George   C.    Marshall 
European     Center    for     Security 
Studies. 
Subtitle  D— Other  Matters 

Sec.  941.  Assignment  of  reserve  forces. 

Sec.  942.  .Moratorium  on  merger  of  Space  Com- 
mand and  Strategic  Command. 

Sec.  943.  Security  clearances  for  civilian  em- 
ployees. 

Sec.  944.  Program  for  videotaping  of  investiga- 
tive interviews. 

Sec.  945.  Flexibility  in  administering  require- 
ment for  annual  four  percent  re- 
duction in  number  of  personnel 
assigned  to  headquarters  and 
headquarters  support  activities. 

Sec.  946.  Enhanced  flexibility  relating  to  re- 
quirements for  service  in  a  joint 
duty  assignment. 

Sec.  947.  Flexibility  for  required  post-education 
joint  duty  assignment. 


Sec.  948.  Report  on  options  for  organizational 
structure  for  imagery  collection 
functions. 

Sec.  949.  Report  on  Department  of  Defense  Bot- 
tom Up  Review. 
TITLE  X— GENERAL  PROVISIONS 
Subtitle  A — Financial  .Matters 

Sec.  1001.  Transfer  authority. 

Sec.  1002.  Clarification  of  scope  of  authoriza- 
tions. 

Sec.  1003.  Incorporation  of  classified  annex. 

Sec.  1004.  Defense  cooperation  account. 

Sec.  1005.  Global  Cooperatives  Initiative. 

Sec.  1006.  Limitation  on  transferring  defense 
funds  to  other  departments  and 
agencies. 

Sec.  1007.  Sense  of  Congress  concerning  defense 
budget  process. 
Subtitle  B — Counter-Drug  Activities 

Sec.  1021.  Department  of  Defense  support  for 
counter-drug  activities  of  other 
agencies. 

Sec.  1022.  Report  on  defense  counter-drug  pro- 
gram. 
Subtitle  C— Other  .Matters 

Sec.  1031.  Procedures  for  handling  war  booty. 

Sec.  1032.  Award  of  purple  heart  to  members 
killed  or  wounded  in  action  by 
friendly  fire. 

Sec.  1033.  Award  of  gold  star  lapel  buttons  to 
survivors  of  service  members  killed 
by  terrorist  acts. 

Sec.  1034.  Extension  of  authority  for  certain 
foreign  governments  to  receive  ex- 
cess defense  articles. 

Sec.  1035.  Codification  of  provision  relating  to 
Overseas  Workload  Program. 

Sec.  1036.  .Modification  of  authority  to  conduct 
National  Guard  Civilian  Youth 
Opportunities  Program. 

Sec.  1037.  Sense  of  Congress  concerning  meeting 
of  interallied  confederation  of  re- 
serve officers. 

Sec.  1038.  Semiannual  report  on  efforts  to  seek 
compensation  from  Government  of 
Peru  for  death  and  wounding  of 
certain  United  States  servicemen. 

Sec.  1039.  Basing  for  C-130  aircraft. 

Sec.  1040.  .Memorial  to  U.S.S.  Indianapolis. 

Sec.  1041.  Congressional  notification  '  when 
United  States  forces  are  placed 
under  operational  control  of  a 
foreign  nation. 

Sec.  1042.  Identification  of  service  in   Vietnam 
in  the  computerized  index  of  the 
National  Personnel  Records  Cen- 
ter. 
TITLE  XI— CHEMICAL  AND  BIOLOGICAL 
WEAPONS  DEFENSE 

Sec.  1101.  Designation  of  Army  as  executive 
agent  for  chemical  and  biological 
warfare  defense  programs. 

Sec.  1102.  Requirement  for  single  oversight  of- 
fice for  chemical-biological  de- 
fense programs  within  the  Office 
of  the  Secretary  of  Defense. 

Sec.  1103.  Consolidation  of  chemical  and  bio- 
logical defense  training  activities. 

Sec.  1104.  Annual  report  on  chemical  and  bio- 
logical warfare  defense. 

Sec.  1105.  Preparations  for  implementation  of 
the  chemical  weapons  convention. 

Sec.  1106.  Sense  of  Congress  concerning  re- 
sponse to  terrorist  threats. 

Sec.  1107.  Sense  of  Congress  concerning  other 
chemical  and  biological  defense 
matters. 

Sec.  1108.  International  cooperation  program. 

Sec.  1109.  Agreements  to  provide  support  to  vac- 
cination programs  of  Department 
of  Health  and  Human  Services. 

TITLE  XII— COOPERATIVE  THREAT  RE- 
DUCTION WITH  STATES  OF  FORMER  SO- 
VIET UNION 

Sec.  1201.  Short  title. 


Sec.  1202.  Findings  on  cooperative  threat  reduc- 
tion. 

Sec.  1203.  Authority  for  programs  to  facilitate 
cooperative  threat  reduction. 

Sec.  1204.  Funding  for  fiscal  year  1994. 

Sec.  1205.  Prior  notice  to  Congress  of  obligation 
of  funds. 

Sec.  1206.  Authorization  for  additional  fiscal 
year  1993  assistance  to  the  inde- 
pendent states  of  the  former  So- 
viet Union. 

Sec.  1207.  Semiannual  report. 

Sec.  1208.  Definition. 

TITLE  XIII— DEFENSE  CONVERSION.  REI.\- 
VEST.ME.\T.  AND  TRANSITION  ASSIST- 
ANCE 

Sec.  1301.  Short  title. 

Sec.  1302.  Funding  of  defense  conversion,  rein- 
vestment, and  transition  assist- 
ance programs  for  fiscal  year  1994. 

Sec.  1303.  Annual  report  on  defense  conversion, 
reinvestment,   and   transition   as- 
sistance programs. 
Subtitle  A — Defense  Technology  Reinvestment 
Projects 

Sec.  1311.  Funding  of  defense  technology  rein- 
vestment projects  for  fiscal  year 
1994. 

Sec.  1312.  Repeal  and  amendment  of  certain 
provisions  relating  to  defense 
technology  and  industrial  base, 
reinvestment,  and  conversion. 

Sec,  1313.  Expansion  of  objectives  of  defense 
technology  reinvestment  projects. 

Sec.  1314.  Defense  technology  reinvestment 
projects  for  fiscal  year  1994. 

Sec.  1315.  Expansion  of  purposes  of  defense  ad- 
vanced manufacturing  technology 
partnerships. 

Sec.  1316.  Defense  dual-use  assistance  extension 
program. 

Sec.  1317.  Consistency  in  financial  commitment 
requirements  of  non-Federal  gov- 
ernment    participants    in     tech- 
nology reinvestment  projects. 
Subtitle  B — Community  Adjustment  and 
Assistance  Programs 

Sec.  1321.  Adjustment  and  diversification  assist- 
ance for  States  and  local  govern- 
ments from  the  Office  of  Economic 
Adjustment. 

Sec.  1322.  Assistance  for  communities  adversely 
affected  by  catastrophic  or  mul- 
tiple base  closures  or  realign- 
ments. 

Sec.  1323.  Continuation  of  pilot  project  to  im- 
prove economic  adjustment  plan- 
ning. 

Sec.  1324.  Consideration  of  local  and  regional 
economic  needs  as  part  of  the  dis- 
position of  real  property  and  fa- 
cilities under  base  closure  laws. 

Sec.  1325.  Shipyard  conversion  and  reuse  stud- 
ies. 
Subtitle  C— Personnel  Adjustment.  Education, 
and  Training  Programs 

Sec.  1331.  Continuation  of  teacher  and  teach- 
er's aide  placement  programs. 

Sec.  1332.  Programs  to  place  separated  members 
of  the  Armed  Forces  in  employ- 
ment positions  with  law  enforce- 
ment agencies  and  health  care 
providers. 

Sec.  1333.  Grants  to  institutions  of  higher  edu- 
cation to  provide  education  and 
training  in  environmental  restora- 
tion to  dislocated  defense  workers 
and  young  adults. 

Sec.  1334.  Revision  to  improvements  to  employ- 
ment and  training  assistance  for 
dislocated  workers. 
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Sec.  1335. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


1352. 
1353. 


1355. 
1356. 
135T. 


Demonstration  program  for  the  train- 
ing of  recently  discharged  veter- 
ans for  employment  in  construc- 
tion and  in  hazardous  u-aste  re- 
mediation. 

Sec.  1336.  Service  members  occupational  conver- 
sion and  training. 
Subtitle  D— Other  .Matters 

Sec.  1341.  Encouragement  of  industrial  diver- 
sification planning  for  certain  de- 
fense contractors. 

Sec.  1342.  Encouragement  for  the  purchase  or 
lease  of  vehicles  producing  zero  or 
very  low  exhaust  emissions. 

Sec.  1343.  Revision  to  requirements  for  notice  to 
contractors  upon  proposed  or  ac- 
tual termination   of  defense  pro- 
grams. 
Subtitle  E—S'ational  Shipbuilding  Initiative 

Sec.  1351.  Short  title. 

Sational  shipbuilding  initiative. 
Department  of  Defense  program  man- 
agement   through    Advanced   Re- 
search Projects  Agency. 
Sec.  1354.  Advanced  Research  Projects  Agency 
functions. 
Eligible  shipyards. 
Loan  guarantees  for  export  vessels. 
Loan  guarantees  for  shipyard  mod- 
ernization and  improvement. 
Sec.  1358.  Funding  for  certain  loan  guarantee 

commitments  for  fiscal  year  1994. 
Sec.  1359.  Authorizations  of  apprupriattons. 
TITLE    XIV—\ATIO\AL    CO.\1.\tlSSlO.\'    O.V 
ROLES   .ASD   .VllSSlOSS  OF  THE   AR.MED 
FORCES 
Sec.  1401.  Short  title. 
Findings. 

Establishment  of  Commission. 
Duties  of  Commission. 
Reports. 
Powers. 

C  —- -n  procedures. 

'natters. 

1409.  ."..'....,..... .'ous    administrative    provi- 
sions. 

1410.  Payment  of  Commission  expenses. 

1411.  Termination  of  the  Commission. 
DIVISION  B—WUTARY  CONSTRUCTION 

AUTHORIZATIONS 
Sec.  2001.  Short  title. 

TITLE  XXI— ARMY 
Sec.  2101.  Authorized    Army   construction    aJid 
land  acquisition  projects. 

Family  housing. 

Improvements  to  military  family 
housing  units. 

Authorization       of      appropriations. 
Army. 
TITLE  XXIl—SAVy 

Authorized  Savy  construction  and 
land  acquisition  projects. 

Family  housing. 

Improveynents  to  military  family 
housing  units. 

Authorization  of  appropriations. 
.\avy. 

TITLE  XXIII— AIR  FORCE 
Sec.  2301.  Authorized    Air    Force    construction 
and  land  acquisition  projects. 

Family  housing. 

Improvements     to     military     family 
housing  units. 
Sec.  2304.  Authorization  of  appropriations.  Air 

Force. 
Sec.  2305.  Relocation  of  Air  Force  activities 
from  Sierra  Army  Depot,  Califor- 
nia, to  Beale  Air  Force  Base.  Cali- 
fornia. 
Sec.  2306.  Combat  arms  training  and  mainte- 
nance facility  relocation  from 
Wheeler  .Air  Force  Base.  Hauaii, 
to  United  States  Army  Schofield 
Barracks  Open  Range.  Hauaii. 


CONGRESSIONAL  RECORD 

Sec.  2307 


-HOUSE 


September  8,  1993 


September  8,  1993 
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Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
Sec. 

Sec. 
Sec. 


1402 
1403. 
1404. 
1405. 
1406. 
1407 
1408 


Sec. 
Sec. 


2102. 
2103. 


Sec.  2104. 


Sec.  2201. 

Sec.  2202. 
Sec.  2203. 

Sec.  2204. 


.fer.  2302. 
Sec.  2303. 


Authority  to  transfer  funds  as  part  of 
the  improvement  of  Dysart  Chan- 
nel. Luke  Air  Force  Base.  Ari- 
zona. 

Sec.  2308.  Authority  to  transfer  funds  for  school 
construction  for  Lackland  Air 
Force  Base.  Texas. 

Sec.  2309.  Authority  to  transfer  funds  as  part  of 
the    replacement   family    housing 
project  at  Scott  Air  Force  Base.  Il- 
linois. 
TITLE  XXIV—DEFESSE  AGE.WIES 

Sec.  2401.  Authorized  Defense  Agencies  con- 
struction and  land  acquisition 
projects. 

Sec.  2402.  Energy  conservation  projects. 

Sec.  2403.  Authorization  of  appropriations.  De- 
fense Agencies. 
TITLE  XXV—SORTH  ATLASTIC  TREATY 
ORGASIZATIOS  ISFRASTRVCTURE 

Sec.  2501.  Authorized  \ATO  construction  and 
land  acquisition  projects. 

Sec.  2502.  Authorization      of      appropriations. 
SATO. 
TITLE  XXVI— GUARD  A\D  RESERVE 
FORCES  FACILITIES 

Sec.  2601.  Authorized  Guard  and  Reserve  con- 
struction and  land  acquisition 
projects. 

Sec.  2602.  Termination  of  authority  to  carry  out 
land    acquisition    for    Army    \a- 
tional    Guard    Training    Area    in 
.\fuskingum  County.  Ohio. 
TITLE  XXVII— EXPIRATIOS  ASD 
EXTESSIOS  OF  AUTHORIZATIOSS 

Sec.  2701.  Expiration  of  authorizations  and 
amounts  required  to  be  specified 
by  law. 

Sec.  2702.  Extension  of  authorizations  of  cer- 
tain fiscal  year  1991  projects. 

Sec.  2703.  Extension  of  authorizations  of  cer- 
tain fiscal  year  1990  projects. 

Sec.  2704.  Effective  date. 

TITLE  XXVIIl—GESERAL  PROVISIOSS 

Subtitle  A— .Military  Construction  Program  and 
Military  Family  Housing  Changes 

Sec.  2801.  Increase  in  the  maximum  amount  au- 
thorized to  be  obligated  for  emer- 
gency construction  m  a  fiscal 
year. 

Sec.  2802.  .Vfilitary  family  housing  leasing  pro- 
grams. 

Sec.  2803.  Sale  of  electricity  from  alternate  en- 
ergy and  cogeneratwn  production 
facilities. 

Sec.  2804.  Energy  savings  at  military  installa- 
tions. 

Sec.  2805.  Authorization  to  acquire  existing  fa- 
cilities in  lieu  of  carrying  out  con- 
struction authorized  by  late. 

Sec.  2806.  Clarification  of  participation  in  De- 
partment of  State  housing  pools. 

Sec.  2807.  Savy  housing  investment  agreements 
and  Housing  Investment  Board. 

Subtitle  B — Defense  Base  Closure  and 
Realignment 

Sec.  2811.  Base  closure  account  management 
flexibility. 

Sec.  2312.  Authority  to  contract  for  certain 
functions  at  installations  being 
closed  or  realigned. 

Sec.  2813.  Increased  funding  sources  for  envi- 
ronmental restoration  at  military 
installations  to  be  closed. 

Sec.  2814.  Testimony  before  Defense  Base  Clo- 
sure and  Realignment  Commis- 
sion. 

Sec.  2815.  Expansion  of  conveyance  authority 
regarding  financial  facilities  on 
closed  military  installations  to  in- 
clude all  depository  institutions. 


Sec.  2817 
Sec.  2818 


Sec.  2821. 
Sec.  2322. 
Sec.  2823. 


Sec.  2829. 


Sec.  2830. 


Sec.  2331. 


Sec.  2316.  Authority  to  transfer  property  at 
military  installations  to  be  closed 
to  persons  paying  the  cost  of  envi- 
ronmental restoration  activities 
on  the  property. 
Authority  to  lease  property  pending 

final  disposition. 
Electric   power   allocation   and   eco- 
nomic development  at  certain  mili- 
tary installations  to  be  closed  in 
the  State  of  California. 
Subtitle  C—Land  Tnansactions 
Modification    of    land    conveyance. 

Sew  London.  Connecticut. 
Land  conveyance.  Broward  County. 

Florida. 
Land  conveyance.  Saval  Air  Station. 
Oceana.  Virginia. 
Sec.  2324.  Release  of  reversionary  interest.  Old 
Spanish     Trail     Armory.     Harris 
County,  Texas. 
Sec.  2825.  Lease  and  joint   use  of  certain   real 
property.     .Marine     Corps     Base, 
Camp  Pendleton.  California. 
Sec.  2826.  Land    conveyance.     Craney     Island 
Fuel  Depot,  .Saval  Supply  Center. 
Virginia. 
Sec.  2827.  Land  conveyance.   Portsmouth.    Vir- 
ginia. 
Sec.  2828.  Transfer  of  natural  gas  distribution 
system  at  Fort  Belvoir,   Virginia, 
to  the  Washington  Gas  Company. 
Transfer  of  water  distribution  systetn 
at    Fort    Lee,     Virginia,    to    the 
.American  Water  Company. 
Transfer  of  waste  water  treatment  fa- 
cility at  Fort  Pickett,  Virginia,  to 
Blackstone,  Virginia. 
Transfer  of  water  distribution  system 
and    reservoir    at    Stewart    Army 
Subpost    to    .\ew    Windsor,    .\ew 
York. 
Sec.  2832.  Expansion   of  land   transaction   au- 
thority   itivolving   Hunters   Point 
Saval  Shipyard.   San    Francisco, 
California. 
.Modification     of     lease     authority. 
.\aval   Supply    Center.    Oakland, 
California. 
Land  conveyance.  Iowa  .Army  .Ammu- 
nition Plant,  Iowa. 
Transfer  of  electric  power  distribu- 
tion system  at  .\aval  Air  Station, 
Alameda.  California,  to  the  City 
of  Alameda  Bureau  of  Electricity. 
Subtitle  D— Other  .Matters 
Flood  control  project. 
Use  of  Army  Corps  of  Engineers  to 
matiage      military      construction 
projects  in  Hawaii. 
Sec.  2843.  Special  rule  for  military  construction 
on  certain  lands  in  the  State  of 
Hawaii. 
DIVISION    C— DEPARTMENT    OF    ENERGY 
NATIONAL  SECURITY  AUTHORIZATIONS 
AND  OTHER  AUTHORIZATIONS 
TITLE  XXXl—DEPARTMEST  OF  ESERGY 
SATIOSAL  SECURITY  PROGRAMS 
Subtitle  A—Sational  Security  Programs 
Authorizations 

Sec.  3101.  Weapons  activities. 

Sec.  3102.  Environmental  restoration  and  waste 

management. 
Sec.  3103.  Suclear  materials  support  and  other 

defense  programs. 
Sec.  3104.  Defense  nuclear  waste  disposal. 
Sec.  3105.  Funding  u.^es  and  limitations. 
Subtitle  B— Recurring  General  Provisions 

Sec.  3121.  Reprogramming. 

Sec.  3122.  Limits  on  general  plant  projects. 

Sec.  3123.  Limits  on  construction  projects. 

Sec.  3124.  Fund  transfer  authority. 


Sec.  2833. 


Sec.  2834. 


Sec.  2335. 


Sec.  2841. 
Sec.  2342. 


Sec.  3125.  .Authority  for  construction  design. 
Sec.  3126.  Authority   for   emergency    playining. 
design,   and   construction   activi- 
ties. 
Sec.  3127.  Funds  available  for  all  national  secu- 
rity programs  of  the  Department 
of  Energy. 
Sec.  3128.  Availability  of  funds. 

Subtitle  C — Other  Provisions 
Sec.  3t31.  Improved  Congressiorial  oversight  of 
Department  of  Energy  special  ac- 
cess programs. 
Sec.  3132.  Baseline  environmental  management 

reports. 
Sec.  3133.  Expansion  of  authority  to  loan  per- 
sonnel and  facilities. 
Sec.  3134.  Modification  of  payment  provision. 
Sec.  3135.  Stockpile  stewardship  program. 
Sec.  3136.  Counter-proliferation  program. 
Sec.  3137.  Limitations  on  the  receipt  and  stor- 
I  age  of  spent  nuclear  fuel  from  for- 

1  eign  research  reactors. 

Sec.  3138.  Contract    goal   for    small    disadvan- 
taged businesses  and  certain  insti- 
tutions of  higher  education. 
TITLE  XXXll—DEFE.\SE  SUCLEAR  FACILI- 
TIES SAFETY  BOARD  AUTHORIZATIOS 
Sec.  3201.  Authorization. 

TITLE  XXXIII— SATIOSAL  DEFESSE 
STOCKPILE 
Sec.  3301.  Definitions. 

Sec.  3302.  Disposal  of  obsolete  and  excess  mate- 
rials contained   in    the  Sational 
Defense  Stockpile. 
Sec.  3103.  Modification  of  notice  and  wait  re- 
quirements   for    deviations    from 
annual  materials  plan. 
Sec.  3i04.  Continuation   of  limitations   on    the 
disposal    of  chromite   and    man- 
ganese  ores  and   chromium   and 
manganese  ferro. 
Sec.  3305.  Conversion  of  chromium  ore  to  high 
purity       electrolytic       chromium 
metal. 
I  TITLE  XXXIV— CIVIL  DEFESSE 
Sec.  3101.  Authorization  of  appropriations. 
Sec.  3402.  .Modernization    of  the   civil   defense 

system. 
SEC.  3.  CONGRESSIONAL  DEFENSE  COMAOTTEES 
DEFINED. 
For  purposes  of  this  Act,  the  term  "congres- 
sional defense  committees"  means  the  Commit- 
tees on  Armed  Services  and  the  Committees  on 
Appropriations  of  the  Senate  and  House  of  Rep- 
resentatives. 
DIVISION  A— DEPARTMENT  OF  DEFENSE 
A  UTHORIZATIONS 
TITLE  I-PROCUREMF.ST 
Subtitle  A — Authorization  of  .Appropriations 
SEC.  101.  AR.\n: 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1994  for  procurement  for 
the  Army  as  follows: 

(1)  For  aircraft.  $1,506,537,000. 

(2)  For  missiles,  $1,084,315,000. 

(3)  For  weapons  and  tracked  combat  vehicles. 
$376,997,000. 

(4)  For  ammunition,  $665,466,000. 

(5)  For  other  procurement.  $2,946,362,000. 
SEC.  102.  NAVY  AND  MARINE  CORPS. 

(a)  Savy.— Funds  are  hereby  authorized  to  be 
appropriated  for  fiscal  year  1994  for  procure- 
ment for  the  .\avy  as  follows: 

(1)  For  aircraft,  $5,759,827,000. 

(2)  For  weapons,  including  missiles  and  tor- 
pedoes, $2,764,824,000. 

(3j  For  shipbuilding  and  conversion, 
$4,160,188,000. 

(4)  For  other  procurement.  $2,861,480,000. 

(bj  M ARISE  Corps. — Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  year  1994  for 


procurement    for    the    Marine    Corps    in     the 
amount  of  $471,021 ,000. 
SEC.  103.  AIR  FORCE. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1994  for  procurement  for 
the  Air  Force  as  follows: 

(Ij  For  aircraft,  $7,223,502,000. 

(2)  For  missiles.  $3,620,871,000. 

(3)  For  other  procurement.  $7,621,793,000. 
SEC.  104.  DEFENSE-WIDE  ACnVlTlES. 

Funds   are   hereby   authorized    to   be   appro- 
priated for  fiscal  year  1994  for  defense-wide  pro- 
curement in  the  amount  of  $2,177,082,000. 
SEC.  105.  DEFENSE  INSPECTOR  GENERAL. 

Funds   are   hereby   authorized   to   be   appro- 
priated for  fiscal  year  1994  for  procurement  for 
the  Defense  Inspector  General  in  the  amount  of 
$800,000. 
SEC.  106.  DEFENSE  HEALTH  PROGRAM. 

Funds   are   hereby   authorized   to   be  appro- 
priated for  fiscal  year  1994  for  procurement  for 
the  Defense  Health  Program  in  the  amount  of 
$272,762,000. 
SEC.  107.  RESERVE  COMPONENTS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1994  for  procurement  of 
aircraft,  vehicles,  communications  equipment, 
and  other  equipment  for  the  reserve  components 
of  the  Armed  Forces  as  follows: 

(li  For  the  Army  .\ational  Guard,  $289,675,000. 

(2j  For  the  Air  .Xational  Guard.  $170,000,000. 

(3)  For  the  Army  Reserve.  $81,300,000. 

(4)  For  the  Saval  Reserve.  $156,800,000. 

(5)  For  the  Air  Force  Reserve.  $230,000,000. 

(6)  For  the  .Marine  Corps  Reserve.  $65,500,000. 
SEC.    108.    CHEMICAL    DEMIUTARIZATION    PRO- 
GRAM. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1994  for  the  destruction  of 
lethal  chemical  weapons  in  accordance  with  sec- 
tion 1412  of  the  Department  of  Defense  Author- 
ization Act,  1986  (50  U.S.C.  1521).  and  for  the 
destruction  of  other  chemical  warfare  materials 
that  are  not  in  the  chemical  weapons  stockpile 
in  the  amount  of  $114,500,000. 
SEC.  109.  NATIONAL  SHIPBUILDING  INITIATTi'E. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1994  for  the  .Xational 
Shipbuilding  Initiative  under  subtitle  F  of  title 
XIII  of  this  Act  in  the  amount  of  $200,000,000. 
SEC.  no.  DENIAL  OF  MVLTIYEAR  PROCLREMENT 
A  UTHORIZA  TION. 

The  Secretary  of  the  Savy  may  not  enter  into 
a  multiyear  procurement  contract  under  section 
2306(h)  of  title  10.  United  States  Code,  for  the 
F  A-18C  D  aircraft  program. 

Subtitle  B — Army  Programs 
SEC.  111.  PROCUREMENT  OF  HELICOPTERS. 

(a)  AH-64  AIRCRAFT.— The  prohibition  in  sec- 
tion 132(a)(2)  of  the  Sational  Defense  Author- 
ization Act  for  Fiscal  Years  1990  and  1991  (Pub- 
lic Law  101-189:  103  Stat.  1382)  does  not  apply  to 
the  obligation  of  funds  in  amounts  not  to  exceed 
$150,000,000  for  the  procurement  of  not  more 
than  10  AH-64  aircraft  from  funds  appropriated 
for  fiscal  year  1994  pursuant  to  section  101. 

(b)  OH-58D  AHIP  AIRCRAFT.— The  prohibition 
in  section  133(a)(2)  of  the  Sational  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
(Public  Law  101-189:  103  Stat.  1383)  does  not 
apply  to  the  obligation  of  funds  in  amounts  not 
to  exceed  $225,000,000  for  the  procurement  of  not 
more  than  36  OH-58D  AHIP  Scout  aircraft  from 
funds  appropriated  for  fiscal  year  1994  pursuant 
to  section  101. 

SEC.  Hi.  TOW  MISSILE  PROGRAM 

(a)  I\  Geseral.—(1)  The  Secretary  of  Defense 
shall  terminate  the  TOW  missile  program  in  ac- 
cordance with  this  section. 

(2)  Except  as  provided  in  subsection  (b),  funds 
appropriated  or  otherwise  made  'available  to  the 
Department  of  Defense  pursuant  to  this  or  any 


20263 

other  Act  may  not  be  obligated  for  the  procure- 
ment of  TOW  missiles. 

(b)  E.xcEPTiOSS.—(l)  The  prohibition  in  sub- 
section (a)(2)  does  not  apply  to — 

(A)  the  modification  of.  or  the  acquisition  of 
spare  or  repair  parts  for,  TOW  missiles  described 
in  paragraph  (2): 

(B)  completion  of  new  production  missiles  de- 
scribed in  paragraph  (2)(B):  and 

(C)  the  obligation  of  not  more  than  $75,232,000 
from  funds  made  available  pursuant  to  section 
101(2)  for  the  procurement  of  not  more  than 
2,000  missiles  and  for  payment  of  costs  necessary 
to  terminate  the  TOW  program. 

(2)  The  missiles  referred  to  in  paragraph 
(1)(A)  are— 

(A)  TOW  missiles  acquired  by  the  Department 
of  Defense  on  or  before  the  date  of  the  enact- 
ment of  this  Act: 

(B)  TOW  new  production  missiles  for  which 
funds,  other  than  funds  for  the  procurement  of 
long  lead  items  and  other  advance  procurement, 
were  obligated  before  the  date  of  the  enactment 
of  this  Act  and  which  are  delivered  to  the  De- 
partment of  Defense  on  or  after  that  date:  and 

(C)  2,000  new  production  missiles  for  which 
funds  are  available  in  accordance  with  sub- 
section (b)(1)(C). 

Subtitle  C — Navy  Programs 
SEC.  121.  DDGSl  DESTROYER  AND  FAST  SEAUFT 
PROGRAMS. 
Sone  of  the  funds  appropriated  pursuant  to 
section  102  for  shipbuilding  and  conversion  for 
the  Savy  for  fiscal  year  1994  may  be  obligated 
for  the  DDG-Sl  guided  missile  destroyer  pro- 
gram until — 

(1)  contracts  for  conversion  of  seven  cargo 
vessels  specified  under  the  Sational  Sealift  Pro- 
gram have  been  awarded:  and 

(2)  the  Secretary  of  the  Savy  has  transmitted 
to  the  congressional  defense  committees  notice 
that  those  contracts  have  been  awarded. 

SEC.  122.  ATTACK  SUB.MARINE  PROGRAMS. 

(a)  Seawolf  Submari.\e  Program  Costs.— (1) 
Sone  of  the  funds  described  in  subsection  (b) 
may  be  obligated  until  the  Secretary  of  Defense 
submits  to  the  congressional  defense  committees 
a  report  concerning  the  latest  and  best  estimated 
cost  of  producing  the  SSS-21  and  SSS-22 
Seawolf  attack  submarines,  determined  as  of  the 
date  of  the  enactment  of  this  Act.  The  report 
shall  state  the  full  cost  for  production  of  each 
vessel  and  shall  identify  the  amount  and  source 
of  funds  available  to  the  Savy  for  each  such 
vessel  from  funds  appropriated  for  fiscal  years 
before  fiscal  year  1994. 

(2)  If  the  report  under  paragraph  (1)  discloses 
a  shortfall  of  available  funds  for  either  or  both 
of  the  SSS-21  and  SSS-22  vessels  that  is  not 
funded  by  another  source  identified  by  the  Sec- 
retary of  Defense,  the  Secretary  of  Defense 
shall,  subject  to  the  provisions  of  appropriations 
Acts,  use  the  funds  described  m  subsection  (b)(1) 
to  the  extent  necessary  to  complete  production 
of  those  two  vessels. 

(b)  FuxDs  Subject  to  Limit atios.— Funds 
subject  to  the  limitation  under  subsection  (a)  are 
the  following: 

(1)  Any  unobligated  funds  remaining  from  the 
amount  of  $540,200,000  originally  appropriated 
for  fiscal  year  1992  for  the  SSS-21  program  and 
made  available  under  Public  Law  102-298  for  the 
purposes  of  preserving  the  industrial  base  for 
submarine  construction  (as  specified  at  page  27 
of  the  report  of  the  committee  of  conference  to 
accompany  the  conference  report  on  H.R.  4990 
of  the  102d  Congress  (House  Report  102-530)). 

(2)  Funds  appropriated  pursuant  to  section 
201  for  research,  development,  test,  and  evalua- 
tion for  the  Savy  for  fiscal  year  1994  that  are 
available  for  the  new  SSS  (attack  submarine) 
program  for  the  research  and  development 
stages  designated  as  6.3  and  6.4. 

(C)    SEW    ATTACK    SUB.U ARISE    PROGRAVI.-    In 

addition    to    the    limitation    under    subsection 
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(axi/.  the  funds  described  m  subsection  (b)(2) 
may  not  be  obligated  until  the  Secretary  of  De- 
fense submits  to  the  congressional  defense  com- 
mittees a  certification  that  the  Cost  and  Oper- 
ational Effectiveness  Analysis  (COEA)  process 
for  the  neic  SSS  (attack  submarine)  program 
has  been  completed.  The  Secretary  shall  include 
with  such  certification  a  copy  of  the  analysis. 

(d)  REPORT  OS  Proposed  Use  of  Fiscal  Year 
1992  FVSDS.—<1)  In  addition  to  the  limitation 
under  subsection  (a)(1).  funds  described  in  sub- 
section (b)(1)  that  remain  available  after  any 
use  of  such  funds  under  subsection  (a)(2)  may 
not  be  obligated  until  the  Secretary  of  Defense 
submits  to  the  congressional  defense  committees 
a  report  describing  the  Secretary's  plan  for  the 
use  of  those  funds  and  30  days  of  continuous 
session  of  Congress  have  expired  following  the 
date  on  which  that  report  is  transmitted  to  Con- 
gress. 

(2)  For  purposes  of  paragraph  (1).  the  con- 
tinuity of  a  session  of  Congress  is  broken  only 
by  an  adjournment  of  the  Congress  sine  die.  and 
the  days  on  which  either  House  is  not  in  session 
because  of  an  adjournment  of  more  than  3  days 
to  a  day  certain  are  excluded  in  the  computa- 
tion of  such  30-day  period. 

(e)  Retroactive  AVTHORtZATios.—The 
amount  referred  to  in  subsection  (b)(1)  shall  be 
treated  for  all  purposes  as  having  been  author- 
ised by  law  for  fiscal  year  1992  in  accordance 
with  section  114(a)  of  title  10.  United  States 
Code. 

SEC.    lis.    LOSG-TKRM   LEASE   AVTHORm   FOR 
CERTAIN  VESSELS. 

(a)  AUTHORITY.— The  Secretary  of  the  .S'avy 
may  enter  into  a  long-term  lease  or  charter  for 
a  vessel  described  in  subsection  (b)  without  re- 
gard to  the  provisions  of  section  2401  of  title  JO. 
United  States  Code,  or  section  9081  of  the  De- 
partment of  Defense  Appropriations  Act.  1990 
(10  U.S.C.  2401  note). 

(b)  COVERED  VESSELS.— Subsection  (a)  applies 
to  any  double-hull  tanker  or  oceanographic  ves- 
sel constructed  in  a  United  States  shipyard  after 
the  date  of  the  enactment  of  this  Act  using  as- 
sistance provided  under  the  Sational  Shipbuild- 
ing Initiative. 

(C)  C0.\DITI0.SS  OS  OBLIGATIOS  of  FlSDS.—A 

contract  entered  into  for  a  lease  or  charter  pur- 
suant to  subsection  (a)  shall  include  the  follow- 
ing provisions: 

(I I  A  statement  that  the  obligation  of  the 
United  States  to  make  payments  under  the  con- 
tract m  any  fiscal  year  is  sub)ect  to  appmpria- 
tions  being  provided  specifically  for  that  fiscal 
year  and  specifically  for  that  lease  or  project. 

(2)  A  commitment  to  obligate  the  necessary 
amount  for  each  fiscal  year  covered  by  the  con- 
tract when  and  to  the  extent  that  funds  are  ap- 
propriated for  that  lease  or  charter  for  that  fis- 
cal year. 

(3)  A  statement  that  such  a  commitment  given 
under  the  authority  of  thus  section  does  not  con- 
stitute an  obligation  of  the  United  States. 

Id)  DEFISITIOS.—For  purposes  of  subsection 
(a),  the  term  ■long-term  lease  or  charter"  has 
the  meaning  given  that  term  in  section 
2401(d)(1)(A)  of  title  10.  United  States  Code 
(without  regard  to  subparagraph  (B)  of  that 
section). 

Subliile  D—Air  Force  Programs 
iS'onttrategic) 
SEC.  131.  ISTERTHE.\TER  AJRUFT  PROGRA.M. 

(a)  LlMlT.ATIOS.—Sone  of  the  funds  appro- 
priated pursuant  to  section  103  for  procuretnent 
of  airlift  aircraft  for  the  Air  Force  for  fiscal  year 
1994  may  be  obligated  until  4.5  days  after  the 
date  on  which  the  Secretary  of  Defense  submits 
to  the  congressional  defense  committees  the  re- 
port referred  to  m  subsection  lb). 

(b)  Report  Reqiire.uest.—A  report  under 
subsection  (a)  is  a  report  in  which  the  Secretary 
of  Defense  provides — 


(1)  the  Secretary's  recommendation  for  the 
aircraft  or  mix  of  aircraft  to  be  procured  for  the 
intertheater  airlift  mission:  and 

(2)  the  results  of  the  activities  under  sub- 
sections (c).  (d).  and  (e). 

(c)  Establishmest  of  Istertheater  airlift 
REOi'iRE.\iESTS.—The  Secretary  of  Defense, 
after  the  date  of  the  enactment  of  this  Act.  shall 
establish  the  Qualitative  and  quantitative  inter- 
theater airlift  requirements  of  the  Department  of 
Defense. 

(d)  COST  A.\D  Operatiosal  Effectivesess 
ASALYSIS.—The  Secretary  of  Defense,  after  the 
date  of  the  enactment  of  this  Act.  shall  conduct 
a  Cost  and  Operational  Effectiveness  Analysis 
to  determine  the  most  cost  effective  intertheater 
airlift  alternative  to  satisfy  the  requirements  es- 
tablished pursuant  to  subsection  (c).  In  carrying 
out  such  analysis,  the  Secretary — 

(1)  shall  consider  all  reasonable  aircraft  and 
mixes  of  aircraft  for  the  intertheater  airlift  mis- 
sion. Including  procurement  of  additional  C-17 
aircraft,  procurement  of  additional  C-5  aircraft, 
procurement  of  additional  C-141  aircraft,  carry- 
ing out  a  Service-Life  Extension  Program 
(SLEP)  for  existing  C-141  aircraft,  and  procure- 
ment of  commercial  wide-body  aircraft,  and 

(2)  for  the  C-17  program,  shall  include  appro- 
priate restructure  (or  "work  out")  costs  and  the 
expected  cost  of  claims  against  the  Government. 

(e)  DAB  REV  I EV,.— After  the  activities  de- 
scribed m  subsections  (c)  and  (d)  have  been 
completed,  the  Secretary  shall  conduct  a  De- 
fense Acquisition  Board  review  based  on  the  re- 
sults under  those  subsections. 

SEC.  132.  RC-13S  AIRCRAFT  PROGRAM. 

(a)  Fiscal  Year  1994  FisDs.—Of  the  funds 
authorised  to  be  appropriated  in  section  103  for 
procurement  of  aircraft  for  the  Air  Force  for  fis- 
cal year  1994.  $93,200,000  shall  be  available  for 
reengining  and  moaifying  two  existing  C-135 
aircraft  to  the  latest  RC-133  Rivet  Joint  configu- 
ration plus  improvements  necessary  to  support 
unique  .\avy  requirements. 

(b)  FISCAL  V£.4«  1993  FlSDS.—d)  The  amount 
of  S56.962.000  made  available  under  section  141 
of  the  Sational  Defense  Authorization  Act  for 
Fiscal  Year  1993  (Public  Law  102-494:  106  Stat. 
233S)  for  modernizing  either  \avy  EP-3  aircraft 
or  Air  Force  RC-1.15  aircraft  shall  be  made 
available  for  improvements  to  existing  RC-135 
aircraft  as  though  that  aircraft  had  been  se- 
lected by  the  Secretary  of  Defense  under  section 
141(b)(2)  of  such  Act. 

(2)  The  amount  of  165,700,01)0  made  available 
under  section  131(3)  of  the  .\ational  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public  Law 
102-484:  106  Stat.  2334)  to  reengine  three  existing 
RC-135  aircraft,  if  the  ftC-/.i5  was  selected  by 
the  Secretary  of  Defense  under  section  141(b)(2) 
of  such  Act,  shall  be  made  available  for  RC-135 
reengining  as  though  that  aircraft  had  been  so 
selected. 

Subtitle  E—Strategic  Program* 
SEC.  151.  B-2  BOMBER  AIRCRAFT  PROGRAM. 

(a)  AMOiST  FOR  PROGRAM— Of  the  amount 
appropriated  pursuant  to  lection  103  for  the  Air 
Force  for  fiscal  year  1994  for  procurement  of  air- 
craft, not  more  than  $911,300,000  may  be  obli- 
gated for  procurement  for  the  B-2  bomber  air- 
craft program. 

(b)  B-2     BUYOUT     ASD     TERMISATIOX.  —  The 

funds  referred  to  in  subsection  (a)  may  be  obli- 
gated only  for  the  purpose  of  procurement  asso- 
ciated with  closing  cut  the  B-2  bomber  aircraft 
program,  including  amounts  for  procurement  of 
spares  and  parts  for  that  aircraft. 

(c)  Reaffirmatio.\  of  LIMITATIOS  OS  \u.\t- 
BER  OF  B-2  AIRCRAFT.— .As  provided  in  section 
151(c)  of  Public  Law  102^84  (106  Stat.  2339).  the 
Secretary  of  the  .Air  Force  may  not  procure  more 
than  20  deployable  B-2  aircraft  (plus  one  test 
aircraft  which  may  not  be  made  operational). 

(d)  LIMITATIOS  OS  OBLIGATIOS  OF  FY94 
FUSDS.—Sone  of  the  funds  appropriated  pursu- 
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ant  to  section  103  for  the  Air  Force  for  fiscal 
year  1994  may  be  obligated  for  the  B-2  bomber 
aircraft  program  until  each  of  the  conditions 
specified  in  paragraphs  (I),  (2),  and  (3)  of  sec- 
tion 151(d)  of  Public  Law  102-484  (106  Stat. 
2339),  including  the  condition  requiring  the  en- 
actment of  an  Act  which  permits  the  obligation 
of  certain  funds  for  the  procurement  of  B-2 
bomber  aircraft,  has  been  satisfied. 

(e)  Desial  OF  ISTERIM  .\ear-Precise  Musi- 
TIOSS  PROGRAM.— (1)  The  Secretary  of  the  Air 
Force  may  not  use  any  funds  appropriated  for 
fiscal  year  1994  or  any  prior  fiscal  year  for  the 
development,  integration,  or  acquisition  of  an 
interim  near-precise  munitions  capability  for  the 
B-2  aircraft. 

(2)  For  the  purposes  of  paragraph  (1): 

(A)  The  term  "near-precise  munitions  capabil- 
ity" means  the  capability  that  the  Secretary  of 
the  Air  Force  has  proposed  for  the  B-2  aircraft 
to  be  produced  by  the  Global  Positioning  Sys- 
tem-aided targeting  system  and  Global  Position- 
ing System-aided  munitions. 

(B)  The  term  "interim",  with  respect  to  a  mu- 
nitions capability  for  the  B-2  aircraft,  means  a 
capability  proposed  for  the  period  before  the 
availability  of  the  Joint  Direct  Attack  .Munition 
for  that  aircraft. 

SEC.  152.  B-l  BOMBER  AIRCRAFT  PROGRAM. 

(a)  ISTERIM  SE.AR-PRECISE  .MUSITIOSS  PRO- 
GRAM.—The  Secretary  of  the  Air  Force  shall  ini- 
tiate a  program  for  the  production  of  Global  Po- 
sitioning System-aided  munitions  (GAM)  for  10 
B-l  bomber  aircraft.  It  shall  be  the  goal  of  the 
program  to  achieve  an. interim  near-precise  mu- 
nitions capability  on  10  B-l  aircraft  by  1996. 

(b)  AMOUST  FOR  PROGRAM.— Of  the  amount 
authorized  to  be  appropriated  pursuant  to  sec- 
tion 103  for  the  Air  Force  for  fiscal  year  1994  for 
procurement  of  aircraft,  $263,355,000  shall  be 
available  for  procurement  for  B-IB  aircraft,  of 
which  $100,808,000  shall  be  available  for  modi- 
fication of  inservice  aircraft.  Of  the  amount 
available  for  modification  of  inservice  aircraft. 
$50,000,000  shall  be  available  for  the  purchase  of 
C.4.V/  kits  to  achieve  the  muyiitions  capability 
described  in  subsection  (a). 

SEC.    153.    TRIDE.\T  11   (D-5)   MISSILE   PROCURE- 
.MEAT. 

(a)  FiSAL  PRODUCTIOS.—Of  amounts  appro- 
priated pursuant  to  section  102  for  procurement 
of  weapons  (including  missiles  and  torpedoes) 
for  the  .\avy  for  fiscal  year  1994— 

(1)  not  more  than  $983,300,000  may  be  obli- 
gated for  procurement  of  Trident  II  (D-5)  mis- 
siles: and 

(2)  not  more  than  $145,251,000  may  be  obli- 
gated for  advance  procurement  for  production 
of  D-5  missiles  for  a  fiscal  year  after  fiscal  year 
1994. 

(b)  OPTIO.\S  FOR  ACHIEVISC  SLBM  W.ARHEAD 
Ll.\tlTATIOSS.—.\'ot  later  than  .April  1,  1994.  the 
Secretary  of  Defense  shall  submit  to  Congress  a 
report  on  options  available  for  achieving  the 
limitations  on  submarine-launched  ballistic  mis- 
sile (SLBM)  warheads  imposed  by  the  START  II 
treaty  at  significantly  reduced  costs  from  the 
costs  planned  during  fiscal  year  1994.  The  report 
shall  include  an  examination  of  the  itnplications 
for  those  optwtis  of  further  reductions  in  the 
number  of  such  warheads  under  further  strate- 
gic arms  reduction  treaties. 

(C)  LIMIT.ATIOS  OS  FY94  PRODUCTIOS  ASD  AD- 

VASCE  PROCUREMEST.—Sone  of  the  funds  ap- 
propriated for  the  .\'avy  referred  to  in  subsection 
(a)  may  be  obligated  for  production  or  advance 
procurement  of  Trident  II  (D-5)  missiles  until 
the  later  of  (I)  the  date  on  which  the  President's 
budget  for  fiscal  year  1995  is  submitted  to  Con- 
gress pursuant  to  section  1105  of  title  31.  United 
States  Code,  or  (2)  the  date  on  which  the  report 
required  by  subsection  (b)  is  received  by  Con- 
gress. 
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SEC.  154.  PROHIBITIOS  OS  RETKOhirnSG  TRl- 
DEXT  I  SUB.MAKI.SES  TO  C.MUiY  TRI- 
DENT II  IDS)  MISSILES. 

The  Secretary  of  the  .\avy  may  not  modify 
any  Trident  I  submarine  to  enable  that  sub- 
marine to  be  deployed  with  Trident  II  (D-5)  mis- 
siles. 

Subtitle  F— Other  Matters 
SEC.    171.   CHEMICAL   MUNITIONS   DISPOSAL   FA- 
CIUTIES,      TOOELE     ARMY      DEPOT, 
UTAH. 

(a)  LIMITATIOS  Pesdisg  Certificatios.— 
After  January  I,  1994,  none  of  the  funds  appro- 
priated to  the  Department  of  Defense  for  fiscal 
year  1993  or  1994  may  be  obligated  for  the 
systemization  of  chemical  munitions  disposal  fa- 
cilities at  Tooele  Army  Depot,  Utah,  until  the 
Secretary  of  Defense  submits  to  Congress  a  cer- 
tification described  in  subsection  (b). 

(b)  Certificatios  requiremest.—A  certifi- 
cation referred  to  in  subsection  (a)  is  a  certifi- 
cation submitted  by  the  Secretary  of  Defense  to 
Congress  that — 

(1)  the  recommendations  for  the  realignment 
of  Tooele  Army  Depot  contained  in  the  rec- 
ommendations of  the  Defense  Base  Closure  and 
Realignment  Commission  approved  by  the  Presi- 
dent on  July  6,  1993,  will  not  jeopardize  the 
health,  safety,  or  welfare  of  the  community  sur- 
rounding Tooele  Army  Depot:  and 

(2)  adequate  base  support,  management,  over- 
sight, and  security  personnel  to  ensure  the  pub- 
lic safety  in  the  operation  of  chemical  munitions 
disposal  facilities  constructed  and  operated  at 
Tooele  Army  Depot  will  remain  at  that  depot 
after  the  completion  of  the  realignment  of  that 
depot  in  accordance  with  those  recommenda- 
tions. 

(c)  SUPPORTISG  Report.— The  Secretary  of 
Defense  shall  include  with  a  certification  under 
this  section  a  report  specifying  by  job  title  and 
category  all  base  support,  management,  over- 
sight, and  security  personnel  to  be  retained  at 
Tooele  Army  Depot  after  the  realignment  of  that 
depot  is  completed  in  accordance  with  the  rec- 
ommendations of  the  Defense  Base  Closure  and 
Realignment  Commission  referred  to  in  sub- 
section (b)(1). 

(d)  E.XCEPTIOS.— Subsection  (a)  shall  not 
apply  if  the  recommendations  of  the  Defense 
Base  Closure  and  Realignment  Commission  ap- 
proved by  the  President  on  July  6.  1993.  are  dis- 
approved by  law  enacted  in  accordance  with 
section  2904(b)  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (part  A  of  title  XXIX  of 
Public  fMW  101-510:  10  U.S.C.  2687  note). 

SEC.   172.  AUTHORITY  TO  CONVEY  LOS  ALAMOS 
DRY  DOCK. 

(a)  .AUTHORITY.— The  Secretary  of  the  Navy 
may  convey  to  the  Brownsville  Navigation  Dis- 
trict of  Brownsville.  Texas,  all  right,  title,  and 
interest  of  the  United  States  in  and  to  the  dry 
dock  designated  as  Los  .Alamos  (AFDB7). 

(b)  CossiDERATiOS.—As  consideration  for  the 
conveyance  under  subsection  (a),  the  Browns- 
ville Navigation  District  shall  permit  the  Sec- 
retary of  the  .\'avy— 

(1)  to  use  real  property  which  is  (A)  located 
on  and  near  a  ship  channel,  (B)  under  the  ou'?i- 
ership  or  control  of  the  Brownsville  .\avigation 
District,  and  (C)  not  used  by  the  Brownsville 
Navigation  District,  except  that  such  use  shall 
be  only  for  training  purposes  and  shall  be  per- 
mitted for  a  five-year  period  beginning  on  the 
date  of  the  transfer: 

(2)  to  use  such  property  under  paragraph  (1) 
without  reimbursement  from  the  Secretary  of  the 
Navy:  and 

(3)  to  use  the  dock  for  dockage  services,  with- 
out reimbursement  from  the  Secretary  of  the 
Navy,  except  that  such  use  shall  be  for  not  more 
than  45  days  each  year  during  the  period  re- 
ferred to  in  paragraph  (1)  and  shall  be  subject 
to  all  applicable  Federal  and  State  laws,  includ- 
ing laws  on  maintenance  and  dredging. 
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(c)  E.XTESSIOS  OF  USE.— At  the  end  of  the  five- 
year  period  referred  to  in  subsection  (b)(1).  the 
Secretary  of  the  Navy  and  the  chief  executive 
officer  of  the  Brownsville  Navigation  District 
may  enter  into  an  agreement  to  extend  the  pe- 
riod during  which  the  Secretary  may  use  real 
property  and  dockage  under  subsection  (b). 

(d)  CosDiTiOS.—As  a  condition  of  the  convey- 
ance authorized  by  subsection  (a),  the  Secretary 
shall  enter  into  an  agreement  with  the  Browns- 
ville Navigation  District  under  which  the 
Brownsville  Navigation  District  agrees  to  hold 
the  United  States  harmless  for  any  claim  arising 
with  respect  to  the  drydock  after  the  convey- 
ance of  the  drydock  other  than  as  a  result  of 
use  of  the  dock  by  the  .Navy  pursuant  to  sub- 
section (b)  or  an  agreement  under  subsection  (c). 
SEC.  173.  SALES  AUTHORITY  OF  CERTAIN  WORK- 
ING-CAPITAL FUNDED  INDUSTRIAL 
FACILITIES  OF  THE  ARMY. 

(a)  Is  GEXERAL.—(l)  Chapter  433  of  title  10, 

United  States  Code,  is  amended  by  adding  at  the 

end  the  following  new  section: 

"§4543.    Army   industrial   facilities:    sales   of 

manufactured   articles   or   services   outside 

Department  of  Defense 

"(a)  AUTHORITY  To  Sell  Outside  DOD.— 
Regulations  under  section  2208(h)  of  this  title 
shall  authorize  a  working-capital  funded  Army 
industrial  facility  (including  a  Department  of 
the  Army  arsenal)  that  manufactures  large  cali- 
ber cannons,  gun  mounts,  recoil  mechanisms, 
ammunition,  munitions,  or  components  thereof 
to  sell  manufactured  nondefense-related  com- 
mercial articles  or  services  to  a  person  outside 
the  Department  of  Defense  if— 

"(1)  in  the  case  of  an  article,  the  article  is  sold 
to  a  United  States  manufacturer,  assembler,  de- 
veloper, or  other  concern — 

"(A)  for  use  in  developing  new  products: 

"(B)  for  incorporation  into  items  to  be  sold  to, 
or  to  be  used  in  a  contract  with,  an  agency  of 
the  United  States: 

"(C)  for  incorporation  into  items  to  be  sold  to, 
or  to  be  used  in  a  contract  with,  or  to  be  used 
for  purposes  of  soliciting  a  contract  with,  a 
friendly  foreign  government:  or 

"(D)  for  use  in  commercial  products: 

"(2)  in  the  case  of  an  article,  the  purchaser  is 
determined  by  the  Department  of  Defense  to  be 
qualified  to  carry  out  the  proposed  work  involv- 
ing the  article  to  be  purchased: 

"(3)  the  sale  is  to  be  made  on  a  basis  that  does 
not  interfere  with  performance  of  work  by  the 
facility  for  the  Department  of  Defense  or  for  a 
contractor  of  the  Department  of  Defense:  and 

"(4)  in  the  case  of  services,  the  services  are  re- 
lated to  an  article  authorized  to  be  sold  under 
this  section  and  are  to  be  performed  in  the  Unit- 
ed States  for  the  purchaser. 

""(b)  ADDITIOSAL  REQUIREMESTS.—The  regu- 
lations shall  also — 

"(1)  require  that  the  authority  to  sell  articles 
or  services  under  the  regulations  be  exercised  at 
the  level  of  the  commander  of  the  major  subordi- 
nate com7nand  of  the  Army  with  responsibility 
over  the  facility  concerned: 

"(2)  authorize  a  purchaser  of  articles  or  serv- 
ices to  use  advayice  incremental  funding  to  pay 
for  the  articles  or  services:  and 

"(3)  in  the  case  of  a  sale  of  commercial  articles 
or  commercial  services  in  accordance  with  sub- 
section (a)  by  a  facility  that  manufactures  large 
caliber  cannons,  gun  mounts,  or  recoil  mecha- 
nisms, or  components  thereof,  authorize  such  fa- 
cility— 

"(A)  to  charge  the  buyer,  at  a  minimum,  the 
variable  costs  that  are  associated  with  the  com- 
mercial articles  or  commercial  services  sold: 

"(B)  to  enter  into  a  firm,  fixed-price  contract 
or,  if  agreed  by  the  buyer,  a  cost  reimbursement 
contract  for  the  sale:  and 

"(C)  to  develop  and  maintain  (from  sources 
other  than  appropriated  funds)  working  capital 
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to  be  available  for  paying  design  costs,  planning 
costs,  procurement  costs,  and  other  costs  associ- 
ated with  the  commercial  articles  or  commercial 
services  sold. 

"(c)  Relatiosship  to  Arms  Export  Costrol 
Act.— Nothing  in  this  section  shall  be  construed 
to  affect  the  application  of  the  export  controls 
provided  for  in  section  33  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2778)  to  items  which  in- 
corporate or  are  produced  through  the  use  of  an 
article  sold  under  this  section. 

""(d)  DEFisiTioss.—In  this  section: 

""(1)  The  term  "commercial  article'  means  an 
article  that  is  usable  for  a  nondefense  purpose. 

""(2)  The  term  "commercial  service'  means  a 
service  that  is  usable  for  a  nondefense  purpose. 

"(3)  The  term  "advance  incremental  funding', 
with  respect  to  a  sale  of  articles  or  services, 
means  a  series  of  partial  payments  for  the  arti- 
cles or  services  that  includes — 

""(A)  one  or  more  partial  payments  before  the 
commencement  of  work  or  the  incurring  of  costs 
in  connection  with  the  production  of  the  articles 
or  the  performance  of  the  services,  as  the  case 
may  be:  and 

"(B)  subsequent  progress  payments  that  result 
in  full  payment  being  completed  as  the  required 
work  is  being  completed. 

"'(4)  The  term  variable  costs',  with  respect  to 
sales  of  articles  or  services,  means  the  costs  that 
are  expected  to  fluctuate  directly  with  the  vol- 
ume of  sales  and — 

"(A)  in  the  case  of  articles,  the  volume  of  pro- 
duction necessary  to  satisfy  the  sales  orders:  or 

""(B)  in  the  case  of  services,  the  extent  of  the 
services  sold.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 

"4543.  Army  industrial  facilities:  sales  of  manu- 
factured articles  or  services  out- 
side Department  of  Defense.". 

(b)  CosFORMiSG  AMESDMEST.— Subsection  (i) 
of  section  2208  of  such  title  is  amended  to  read 
as  follows: 

""(i)  For  provisions  relating  to  sales  outside 
the  Department  of  Defense  of  manufactured  ar- 
ticles and  services  by  a  working-capital  funded 
Army  industrial  facility  (including  a  Depart- 
ment of  the  Army  arsenal)  that  manufactures 
large  caliber  cannons,  gun  mounts,  recoil  mech- 
anisms, ammunition,  munitioris,  or  components 
thereof,  see  section  4543  of  this  title.". 

(c)  DEADLisE  FOR  Recvlatioss.— Regulations 
under  subsection  (b)  of  section  4543  of  title  10, 
United  States  Code,  as  added  by  subsection  (a), 
shall  be  prescribed  not  later  than  30  days  after 
the  date  of  the  enactment  of  this  Act. 

TITLE  11— RESEARCH,  DEVELOPMENT, 

TEST,  AND  EyALUATION 

Subtitle  A — Authorizations 

SEC.  201.  AUTHORIZATION  OF  APPROPRIATIONS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1994  for  the  use  of  the  De- 
partment of  Defense  for  research,  development, 
test,  and  evaluation,  as  follows: 

(1)  For  the  Army,  $5,417,141,000. 

(2)  For  the  Navy.  $8,736,970,000. 

(3)  For  the  Air  Force.  $13,446,635,000. 

(4)  For  Defense-wide  activities.  $10,284,652,000, 
of  which— 

(A)  $232,592,000  is  authorized  for  the  activities 
of  the  Director,  Test  and  Evaluation:  and 

(B)  $12,650,000  is  authorized  for  the  Director 
of  Operational  Test  and  Evaluation. 

SEC.  202.  MANUFACTURING  TECHNOLOGY  DEVEL- 
OPMENT. 

(a)  Fiscal  Year  1994.— Of  the  amounts  au- 
thorized to  be  appropriated  by  section  201, 
$315,000,000  shall  be  available  for,  and  may  be 
obligated  only  for.  manufacturing  technology 
development  as  follows: 

(I)  For  the  Army:  $50,000,000. 
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(2)  For  the  Navy.  St 20.000.000. 

(3>  For  the  AiT  Force.  $110,000,000. 

(4)  For  the  Defense  Logistics  Agency. 
S3S.000.000.  of  which  S15.000.000  is  available 
only  for  the  establishment  of  a  pilot  program  for 
the  metalcasting  industry. 

(b)  ISDUSTRIAL  MODERSIZATIOS  lMPROVE.ME.\T 

PROCRA.v.—The  Secretary  shall  reestablish  the 
Industrial  Modernuation  Improvement  Program 
(IMIP)  of  the  Department  of  Defense  carried  out 
through  the  .\4anufacturing  Technology  pro- 
grams and  shall  provide  sufficient  funding  for 
that  program  for  fiscal  year  1994  from  funds  re- 
ferred to  in  subsection  (a). 

(c)  WORKER  Skills.— .Manufacturing  tech- 
nology development  programs  conducted  by  or 
for  the  Department  of  Defense,  including  those 
programs  for  which  funds  are  made  available 
pursuant  to  subsection  (a),  shall  include  a  focus 
on  production  technologies  designed  to  build  on 
and  expand  existing  worker  skills  and  experi- 
ence in  manufacturing  production. 

Subtitle  B — Program  Requiremenli, 
Rettrictiont,  and  Limitationn 

SSC.  211.  DEMO.\STRATlO.\  PROGRAM  FOR  BAL- 
USnC  .WSSILE  POSTLAUNCU  DE- 
STRUCT  MECHA.\ISM. 

(a)  DE.\iO.'^STRATio.\  Program.— The  Sec- 
retary of  Defense  shall  conduct  a  demonstration 
program  to  develop  and  test  a  ballistic  missile 
post-launch  destruct  mechanism.  The  program 
shall  be  carried  out  through  the  Advanced  Re- 
search Projects  .Agency. 

(b)  FvsDisc.—The  amount  expended  for  the 
demonstration  program  may  not  exceed 
$15,000,000.  Subject  to  the  provisions  of  appro- 
priations Acts,  the  Secretary  may  provide 
$5,000,000  for  the  program  from  unexpended  bal- 
ances remaining  available  for  obligation  from 
funds  appropriated  to  the  Department  of  De- 
fense for  fiscal  year  1993. 

SEC.  21S.  FUNDISG  FOR  CERTAIN  TACTICAL  IN- 
TELLIGENCE PROGRAMS. 

(a)  AUTHORiZATios.—Ot  the  funds  appro- 
priated pursuant  to  section  201  for  Defense-wide 
activities.  $288,518,000  shall  be  available  for  air- 
borne reconnaissance  programs. 

(b)  Limit ATios.— None  of  the  funds  referred  to 
in  subsection  (a)  or  funds  appropriated  for  fiscal 
year  1994  for  the  Navy  for  research,  develop- 
ment, test,  and  evaluation  may  be  obligated  for 
Navy  EP-3  aircraft  modifications. 

SEC.  its.  FEDERALLY  FL'NDED  RESEARCH  AND 
DEVELOP.MENT  CENTERS. 

(a)  LiMiTATiOS.— During  each  of  fiscal  year 
1994  and  fiscal  year  1995,  the  Secretary  of  De- 
fense may  not  obligate  funds  for  expenditure  at 
a  federally  funded  research  and  development 
center  described  m  subsection  (b)  in  excess  of  90 
percent  of  the  amount  obligated  by  the  Sec- 
retary for  expenditure  at  that  center  during  fis- 
cal year  1993. 

(b)  Covered  E.\tities.— Subsection  (a)  applies 
with  respect  to  any  federally  funded  research 
and  development  center  (other  than  a  center 
that  performs  applied  scientific  research  under 
laboratory  conditions)  that  during  fiscal  years 
1991  through  1993  had  average  annual  expendi- 
tures of  funds  derived  from  the  Department  of 
Defense  in  excess  of  $25,000,000. 

SEC.  114.  HIGH  PERFORMANCE  COMPUTER  MOD- 
ERN1Z.KTION  PROGRAM. 

Funds  made  available  for  fiscal  year  1994  for 
the  Department  of  Defense  High  Performance 
Computer  (HPC)  Modernization  Program  for 
Department  of  Defense  research  centers  and  lab- 
oratories may  be  used  only  for — 

(1)  the  execution  of  upgrade  options  under  an 
existing  contract  for  installed  supercomputer  fa- 
cilities that  have  not  kept  technically  current: 
or 

(2)  the  conduct  of  competitive  procurement  for 
supercomputers  that  are  architecturally  stable 
and  production  compatible  and  that  can  be  suc- 


cessfully demonstrated  using  statistically  valid 
samples  of  the  current  workloads  of  the  research 
centers  and  laboratories  that  will  be  using  the 
supercomputers  without  substantive  reprogram- 
ming  or  program  conversion. 

SBC.  il5.  HIGH  PERFORMANCE  COMPUTING  AND 
COMMINICATION  IMTIATTVE. 

(a)  ISDEPE.SDE.ST  STLDY.—The  Secretary  of 
Defense  shall  request  the  National  Research 
Council  (NRC)  of  the  National  Academy  of 
Sciences  to  conduct  a  comprehensive  study  of 
the  inter-agency  High  Performance  Computing 
and  Communications  Initiative  (HPCCl).  with 
emphasis  on  the  elements  of  the  program  sup- 
ported by  the  Department  of  Defense  and  the  re- 
lationship of  those  elements  to  other  elements  of 
the  program. 

(b)  .Matters  To  Be  iscLVDED.—The  study 
shall  address  (at  a  minimum)  the  following  as- 
pects of  the  High  Performance  Computing  and 
Communications  Initiative: 

(1)  The  basic  underlying  rationale  for  the  ini- 
tiative. 

(2)  The  appropriateness  of  the  goals  and  di- 
rections of  the  initiative. 

(3)  The  balance  between  various  elements  of 
the  initiative. 

(4)  The  likelihood  that  the  various  goals  of  the 
initiative  will  be  achieved. 

(5)  The  management  and  coordination  of  the 
initiative. 

(c)  CoOPERATios  With  STVOY.-The  Secretary 
of  Defense  shall  direct  all  relevant  defense  agen- 
cies to  cooperate  fully  with  the  National  Re- 
search Council  in  all  aspects  of  this  study,  and 
shall  request  similar  cooperation  from  the  heads 
of  all  other  appropriate  Federal  agencies. 

(d)  Fv\Di\G—The  sum  of  $800,000  shall  be 
made  available  from  the  Department's  High  Per- 
formance Computing  and  Communications  Pro- 
gram to  provide  funds  for  the  .National  Research 
Council  to  conduct  the  study  under  subsection 
(a). 

(e)  Report.— A  report  on  the  results  of  the 
study  under  subsection  (a)  shall  be  submitted  to 
the  Secretary  of  Defense  not  later  than  July  1. 
1995.  The  Secretary  shall  promptly  submit  the 
report  of  the  study  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Representa- 
tives. The  report  shall  be  submitted  to  the  com- 
mittees in  unclassified  form  with  classified  an- 
nexes as  necessary. 

SEC.  il6.  SVPERCONDUCTI.\G  MAGNETIC  ENERGY 
STORAGE  (SMES)  PROGRAM. 

(a)  Program  Office.— The  Secretary  of  De- 
fense shall  establish  within  the  Department  of 
the  .\avy  a  program  office  to  facilitate  research 
and  design  studies  leading  to  possible  construc- 
tion of  Superconducting  .Magnetic  Energy  Stor- 
age (S.MESI  test  models. 

(b)  SCIESCE  ADVISORY  GR0VP.—(1)  The  Sec- 
retary of  Defense  shall  establish  an  advisory 
committee  in  the  Department  of  Defense  for 
Superconducting  .Magnetic  Energy  Storage  ac- 
tivities. The  advisory  committee  shall  be  estab- 
lished as  a  science  advisory  group  and  shall  be 
independent  of  the  Department  of  the  Navy. 

(2)  The  membership  of  the  advisory  committee 
shall  include  representatives  from  the  Presi- 
dent's Office  of  Science  and  Technology  Policy, 
the  Department  of  Defense,  the  Department  of 
Energy,  the  Environmental  Protection  Agency, 
the  Army  Corps  of  Engineers,  and  private  indus- 
try. 

(3)  The  advisory  committee  shall  conduct  a  re- 
view every  two  years  of  the  progress  of  the  De- 
partment of  Defense  program  for  Superconduct- 
ing Magnetic  Energy  Storage  development.  The 
advisory  committee  shall  submit  a  report  on 
each  such  review  to  the  Secretary  as  directed  by 
the  Secretary.  Such  report  shall  include  the  ad- 
visory committee's  recommendations  for  outyear 
program  options  and  funding.  The  Secretary 
shall  transmit  each  such  report  to  Congress. 


(4)  The  advisory  committee  shall  continue  in 
existence  until  terminated  by  law. 

(c)  FVSDISG.— Immediately  upon  enactment  of 
this  Act.  the  Secretary  of  Defense  shall  transfer 
from  the  Defense  .Wuclear  Agency  to  the  Depart- 
ment of  the  Navy  any  funds  appropriated  for 
fiscal  years  before  fiscal  year  1994  that  were  des- 
ignated for  the  Superconducting  Magnetic  En- 
ergy Storage  Project  that  remain  available  for 
obligation.  Those  funds  shall  be  obligated  for  (I) 
continued  experimental  work  (as  defined  in  sec- 
tion 218(b)(4)  of  the  National  Defense  Author- 
Uation  Act  of  1993  (Public  Law  102-484:  106 
Stat.  2353)1.  (2)  operation  of  the  advisory  group, 
and  (3)  study  of  alternative  SMES  designs. 

(d)  DE.ADLISE.—The  office  referred  to  in  sub- 
section (a)  shall  be  created  and  staffed  not  later 
than  30  days  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  217.  SINGLE  STAGE  ROCKET  TECHNOLOGY. 

(a)  Program  FL'SDi.\G.—The  Secretary  of  De- 
fense shall  establish  a  Single  Stage  Rocket  Tech- 
nology program  and  shall  provide  funds  for  that 
program  within  funds  available  for  the  Ad- 
vanced Research  Projects  Agency.  That  program 
shall  be  managed  within  the  Office  of  the  Under 
Secretary  of  Defense  for  Acquisition. 

(b)  FVSDISG.—Of  the  amount  appropriated 
pursuant  to  section  201  for  Defense-wide  activi- 
ties. $79,880,000  shall  be  available  for.  and  may 
be  obligated  only  for.  Single  Stage  Rocket  Tech- 
nology. 

SEC.    218.    .\DV.\NCED    ANTI-RADIATION    GUIDED 
MISSILE. 

Of  the  funds  appropriated  for  research,  devel- 
opment, test,  and  evaluation  for  the  Department 
of  the  .\avy  for  fiscal  year  1993  that  remain 
available  for  obligation  for  Air  Systenis  Ad- 
vanced Technology  Development  programs. 
$10,077,000  shall  be  obligated  and  expended  only 
for  testing,  design,  and  fabrication  of  a  dual- 
mode  seeker  for  the  Advanced  Anti-Radiation 
Guided  Missile  using  technology  that  is  derived 
from  work  done  with  funding  provided  through 
the  Small  Business  Innovative  Research  (SBIR) 
program. 

SBC.  219.  DP-2  VECTORED  THRUST  TECHNOLOGY 
DE.MO.\STRATION  PROJECT. 

Of  the  funds  appropriated  for  research,  devel- 
opment, test,  and  evaluation  for  the  Defense 
Agencies  for  fiscal  year  1993  that  remain  avail- 
able for  obligation  for  Tactical  Technology  pro- 
grams within  the  Advanced  Research  Projects 
Agency.  $15,000,000  shall  be  obligated  and  ex- 
pended only  for  testing  of  the  DP-2  Vectored 
Thrust  Technology  Demonstration  project  for 
Special  Operations  Forces  (SOF)  applications. 

SEC.  220.  ADVANCED  SELF  PROTECTION  JAMMER 
(ASPJ)  PROGRAM. 

Notwithstanding  section  122  of  the  National 
Defense  .Authorization  Act  for  Fiscal  Year  1993 
(Public  Law  102-484:  106  Stat.  2334).  the  Sec- 
retary of  Defense  may  carry  out  material  pro- 
curement, logistics  support,  and  integration  of 
existing  Advanced  Self  Protection  Jammer  sys- 
tems from  Department  of  Defense  inventory  into 
the  F-14D  aircraft  for  testing  and  evaluation 
using  funds  appropriated  to  the  Department  of 
Defense  for  fiscal  year  1993  and  prior  years. 
SEC.  221.  ELECTRONIC  COMBAT  SYSTEMS  TEST- 
ING. 

(a)   DETAILED   TEST  A.SD  EVALVATIOS  BEFORE 

ISITIAL  Low-Rate  PRODUCTio\.—The  Secretary 
of  Defense  shall  ensure  that  any  electronic  com- 
bat system  and  any  command,  control,  and  com- 
munications countermeasure  system  is  author- 
ized to  proceed  into  the  low-rate  initial  produc- 
tion stage  only  upon  the  completion  of  an  ap- 
propriate, rigorous,  and  structured  test  and 
evaluation  regime.  Such  a  regime  shall  include 
testing  and  evaluation  at  each  of  the  following 
types  of  facilities:  computer  simulation  and 
modeling  facilities,  measurement  facilities,  sys- 
tem  integration  laboratories,   simulated   threat 


hardware-in-the-loop  test  facilities,  installed 
system  test  facilities,  and  open  air  ranges. 

(b)  Timely  Test  a\d  Evalcatios  Re- 
quired.—The  Secretary  shall  ensure  that  test 
and  evaluation  of  a  system  as  required  by  sub- 
section (a)  is  conducted  sufficiently  early  in  the 
development  phase  to  allow  (1)  a  correction-of- 
deficiency  plan  to  be  developed  and  in  place  for 
deficiencies  identified  by  the  testing  before  the 
system  proceeds  into  low-rate  initial  production: 
and  (2)  the  deficiencies  identified  by  test  and 
evaluation  be  corrected  before  the  system  leaves 
low-rate  initial  production. 

(C)  AX.SVAL  REPORT  0\  CO.MPLIA\CE-—The 
Secretary  of  Defense  shall  include  in  the  annual 
Department  of  Defense  Electronic  Warfare  Plan 
report  a  description  of  compliance  with  this  sec- 
tion during  the  preceding  year.  Such  a  report 
shall  include  a  description  of  the  test  and  eval- 
uation process  applied  to  each  system,  the  re- 
sults of  that  process,  and  the  adequacy  of  test 
and  evaluation  resources  to  carry  out  that  proc- 
ess. 

(d)  FUSDS   USED   FOR    TESTISG.-The  COStS  Of 

the  testing  necessary  to  carry  out  this  section 
with  respect  to  any  system  shall  be  paid  from 
funds  available  for  that  system. 

(e)  APPLICABILITY.— The  provisions  of  sub- 
sections (a)  and  (b)  shall  apply  to  any  electronic 
combat  system  program  and  any  command,  con- 
trol, and  communications  countermeasure  sys- 
tem program  that  is  initiated  after  the  date  of 
the  enactment  of  this  Act. 

SEC.  222.  UMITATION  ON  DEPARTMENT  OF  DE- 
FENSE MISSILE  LAUNCHES  FOR 
TEST  PURPOSES. 

(a)  LIMITATIOS.— The  Secretary  of  Defense 
may  not  conduct  a  launch  of  a  missile  as  part 
of  a  test  program  in  any  case  in  which  an  an- 
ticipated result  of  the  launch  would  be  the  re- 
tease  of  debris  in  an  area  over  land  of  the  Unit- 
ed States  outside  a  designated  Department  of 
Defense  test  range. 

(b)  Defisitios  OF  DEBRIS.— For  purposes  of 
subsection  (a),  the  term  "debris"  does  not  in- 
clude particulate  matter  that  is  regulated  for 
considerations  of  air  quality. 

SBC.  223.  B-1  BOMBER  AIRCRAFT  PROGRAM. 

(a)  IsTERi.y  NEAR  Precise  Mi'siTio.\s  asd 
TaRCETISG  program.— The  Secretary  of  the  Air 
Force  shall  initiate  a  program  for  the  develop- 
ment and  production  of  a  Global  Positioning 
System-aided  relative  targeting  (GATS)  system 
and  Global  Positioning  System-aided  munitions 
(GAM)  for  10  B-1  bomber  aircraft.  It  shall  be  the 
goat  of  the  program  to  achieve  an  interim  near 
precise  weapons  capability  on  10  B-1  aircraft  by 
1996. 

(b)  Defe\sive  Avio.Kics  Upgrade  Program.— 
The  Secretary  of  the  Air  Force  shall  continue  ef- 
forts associated  with  upgrades  to  the  defensive 
avionics  system  of  the  B-IB  aircraft,  including 
studies,  analyses,  and  tests  required  for  a  risk 
reduction  program  for  a  minimum  of  three,  and 
up  to  four,  defensive  avionics  participants. 

(c)  AMOUST  For  program— Of  the  amount 
authorized  to  be  appropriated  pursuant  to  sec- 
tion 201  for  the  Air  Force  for  fiscal  year  1994. 
$180,543,000  shall  be  available  for  the  B-IB  air- 
craft program,  of  which— 

(I)  $57,000,000  shall  be  made  available  for  de- 
velopment and  integration  of  a  GPS-aided  rel- 
ative targeting  system  and  development  of  GPS- 
aided  munitions  as  provided  in  subsection  (a): 
and 

(2j  $37,200,000  shall  be  made  available  for  up- 
grades to  the  B-1  defensive  avionics  system  as 
provided  in  subsection  (b). 

Subtitle  C — Missile  Defense  Programs 
SEC.  231.  FUNDING  FOR  FISCAL  YEAR  19»4. 

Of  the  amounts  appropriated  pursuant  to  sec- 
tion 201  or  otherwise  made  available  to  the  De- 
partment of  Defense  for  research,  development, 
test,  and  evaluation  for  fiscal  year  1994.  not 


more  than  a  total  of  $2,617,448,000  may  be  obli- 
gated for  ballistic  missile  defense.  None  of  such 
amount  is  available  for  the  Brilliant  Pebbles 
program. 
SEC.  232.  REPORT  ON  ALLOCATION  OF  FUNDS. 

When  the  President's  budget  for  fiscal  year 
1995  is  submitted  to  Congress  pursuant  to  sec- 
tion 1105  of  title  31,  United  States  Code,  the  Sec- 
retary of  Defense  shall  submit  to  the  congres- 
sional defense  committees  a  report — 

(1)  setting  forth  the  allocation  by  the  Sec- 
retary of  funds  appropriated  for  ballistic  missile 
defense  for  fiscal  year  1994,  and  the  proposed  al- 
location of  funds  for  ballistic  missile  defense  for 
fiscal  year  1995.  shown  for  Theater  Missile  De- 
fense, Limited  Defense  System.  Other  Follow-On 
Systems.  Research  and  Support,  and  the  Small 
Business  Innovation  Research  and  Small  Busi- 
ness Technology  Transfer  programs  of  the  Small 
Business  Administration,  for  each  program, 
project,  and  activity:  and 

(2)  describing  an  updated  master  plan  for  the 
Theater  .Missile  Defense  Initiative  that  includes 
(A)  a  detailed  consideration  of  plans  for  theater 
and  tactical  missile  defense  doctrine,  training, 
tactics,  and  force  structure,  and  (B)  a  detailed 
acquisition  strategy  which  includes  a  consider- 
ation of  acquisition  and  life-cycle  costs  through 
the  year  2006  for  the  programs,  projects,  and  ac- 
tivities associated  with  the  Theater  .Missile  De- 
fense Initiative. 

SEC.  233.   TRANSFER  AUTHORITIES  FOR  BALUS- 
TIC  MISSILE  DEFENSE. 

(a)  l\  Geseral.— .After  the  submission  of  the 
report  required  under  section  232.  the  Secretary 
of  Defense  may  transfer  funds  among  the  ballis- 
tic missile  defense  program  elements  named  in 
section  232  of  this  Act. 

(b)  LIMITATIOS.— The  total  amount  that  may 
be  transferred  to  or  from  any  program  element 
named  in  section  232 — 

(1)  may  not  exceed  10  percent  of  the  amount 
provided  in  the  report  for  the  program  element 
from  which  the  transfer  is  made:  and 

(2)  may  not  result  in  an  increase  of  more  than 

10  percent  of  the  amount  provided  in  the  report 
for  the  program  element  to  which  the  transfer  is 
made. 

(c)  Restrictios.— Transfer  authority  under 
subsection  (a)  may  not  be  used  for  a  decrease  in 
funds  identified  in  section  231(a)  for  the  Theater 
Missile  Defense  Initiative. 

(d)  Merger  asd  Availability.— Amounts 
transferred  pursuant  to  subsection  (a)  shall  be 
merged  with  and  be  available  for  the  same  pur- 
poses as  the  amounts  to  which  transferred. 

SEC.  234.  REVISIONS  TO  MISSILE  DEFENSE  ACT 
OF  1991. 

The  .Missile  Defense  Act  of  1991  (part  C  of  title 

11  of  Public  Law  102-190:  10  U.S.C.  2431  note)  is 
amended  as  follows: 

(1)  Section  232(a)  is  amended— 

(A)  in  paragraph  (1).  by  striking  out  "while 
deploying"  and  inserting  in  lieu  thereof  "while 
developing  the  option  to  deploy":  and 

(B)  in  paragraph  (3).  by  inserting  ",  as  appro- 
priate," before  "to  friends  and  allies  of  the 
United  States". 

(2)  Section  232(b)  is  amended— 

(A)  in  paragraphs  (1)  and  (2).  by  striking  out 
"the  Soviet  Union"  and  inserting  in  lieu  thereof 
"Russia":  and 

(B)  in  paragraph  (2).  by  striking  out  "Treaty, 
to  include  the  down-loading  of  multiple  war- 
head ballistic  missiles"  and  inserting  in  lieu 
thereof  "Treaties,  to  include  the  down-loading 
of  multiple  warhead  ballistic  missiles,  as  appro- 
priate". 

(3)  Section  233(b)  is  amended— 

(A)  in  paragraph  (I),  by  inserting  "in  compli- 
ance with  the  ABM  Treaty"  after  "for  deploy- 
ment": 

(B)  by  striking  out  paragraph  (2)  and  insert- 
ing in  lieu  thereof  the  following: 


20267 

"(2)  ISITIAL  ABM  DEPLOYMEST.—The  Sec- 
retary shall  develop,  at  an  appropriate  pace,  a 
cost-effective,  operationally  effective,  and  ABM 
Treaty -compliant  anti-ballistic  missile  system  for 
potential  deployment  at  a  single  site.  The  Sec- 
retary shall  ensure  that  components  of  such  sys- 
tem are  themselves  in  compliance  with  the  ABM 
Treaty.":  and 

(C)  by  striking  out  paragraph  (3). 

(4)  Subsection  (c)  of  section  233  is  amended  to 
read  as  follows: 

"(c)  PRESIDESTIAL  ACTIOSS.—Congress  urges 
the  President  to  pursue  immediate  discussions 
with  Russia  on  the  feasibility  and  mutual  inter- 
est of  amendments  to  the  ABM  Treaty  to  permit 
clarification  of  the  distinctions  for  the  purposes 
of  the  ABM  Treaty  between  theater  missile  de- 
fenses and  anti-ballistic  missile  defenses,  includ- 
ing interceptors  and  radars.". 

(5)  Section  234  is  amended  to  read  as  follows: 

"SEC.  234.  MANAGEMENT  RESPONSIBILITY  FOR 
RESEARCH  AND  DE\ELOPMENT  OF 
FAR-TERM         FOLLOW-ON  TECH- 

NOLOGIES. 

"(a)  Masacemest  Respossibility .—The  Sec- 
retary of  Defense  shall  provide  that  manage- 
ment and  budget  responsibility  for  research  and 
development  of  any  far-term  follow-on  tech- 
nology relating  to  ballistic  missile  defense  shall 
be  provided  through  the  Advanced  Research 
Projects  Agency  or  the  appropriate  military  de- 
partment. 

"(b)  Waiver  authority.— The  Secretary  may 
waive  the  provisions  of  subsection  (a)  in  the 
case  of  a  particular  far-term  follow-on  tech- 
nology that  on  December  5.  1991.  was  under  the 
Strategic  Defense  Initiative  Organization  and 
provide  that  management  and  budget  respon- 
sibility for  research  and  development  of  that 
technology  shall  be  provided  through  the  Ballis- 
tic .Missile  Defense  Organization  if  the  Secretary 
determines,  and  certifies  to  the  congressional  de- 
fense committees,  that  providing  management 
and  budget  responsibility  for  research  and  de- 
velopment of  that  technology  as  provided  in 
subsection  (a)  would  not  be  in  the  national  se- 
curity interests  of  the  United  States. 

"(c)  Defisitios.— For  purposes  of  this  sec- 
tion, the  term  'far-term  follow-on  technology' 
means  a  technology  that  is  not  likely  to  be  in- 
corporated into  a  weapon  system  before  2008.". 

(6)  Section  235  is  amended— 

(A)  by  striking  out  "Strategic  Defense  Initia- 
tive" in  subsections  (a)  and  (b)  and  inserting  in 
lieu  thereof  "Ballistic  .Missile  Defense  pro- 
gram": and 

(B)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 

'SEC.  235.  PROGRAM  ELEMENTS  FOR  BALUSTIC 
MISSILE  DEFENSE  PROGRAM.". 

(7)  Section  236(c)  is  amended  by  striking  out 
""Strategic  Defense  Initiative  Organization"  and 
inserting  in  lieu  thereof  "Ballistic  Missile  De- 
fense Organization". 

(8)  Section  238  is  amended— 

(A)  by  striking  out  "As  deployment"'  and  in- 
serting in  lieu  thereof  "As  time  for  a  decision 
concerning  exercising  the  option  for  deploy- 
ment"': and 

(B)  by  striking  out   "to  the  deployment  date". 

SEC.  235.  PATRIOT  ADVANCED  CAPABIUTY-3  THE- 
ATER MISSILE  DEFENSE  SYSTEM. 

(a)    COMPETITIOS    FOR    MISSILE   SELECTIOS.— 

The  Secretary  of  Defense  shall  continue  the 
strategy  being  carried  out  by  the  Ballistic  Mis- 
sile Defense  Organization  as  of  July  1.  1993.  for 
selection  of  the  best  technology  (in  terms  of  cost, 
schedule,  risk,  and  performance)  to  meet  the 
missile  requirements  for  the  Patriot  Advanced 
Capability-3  (PAC-3)  theater  missile  defense  sys- 
tem. That  strategy,  consisting  of  flight  testing, 
ground  testing,  simulations,  and  other  analyses 
of  the  two  competing  missiles  (the  Patriot 
Multimode  Missile  and  the  Extended  Range  In- 
terceptor (ERINT)  missile),  shall  be  continued 
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until  the  Secretary  determines  that  the  Ballistic 
\tissile  Defense  Organi^atlon  has  adequate  in- 
formation upon  which  to  base  a  decision  as  to 
which  missile  will  be  selected  to  proceed  into  the 
Engineering  and  Manufacturing  Development 
stage. 

(b)  FU\DS  FOR  Demoxstratios  a\d  valida- 
Tio\.—Of  the  funds  authorized  to  be  appro- 
priated by  section  201  for  the  Ballistic  Missile 
Defense  Organisation— 

(1)  not  less  than  S44.lOO.0O0  shall  be  available 
for  demonstration  and  validation  purposes  for 
the  Patriot  Multimode  .Missile  program. 

(2)  not  less  than  t55.9OO.0OO  shall  be  available 
for  demonstration  and  validation  purposes  for 
the  Extended  Range  Interceptor  program:  and 

(3)  not  less  than  $52,700,000  shall  be  available 
for  demonstration  and  validation  and  for  the 
Engineering  and  Manufacturing  Development 
stage  for  the  system  selected  and  for  appropriate 
risk  mitigation  activities. 

(C)    IMPLICATIOSS    OF    DELAY.— If    there    IS    a 

delay  (based  upon  the  schedule  in  effect  in  mid- 
1993)  in  the  selection  described  in  subsection  (a) 
of  the  missile  for  the  Patriot  Advanced  Capabil- 
ity-3  system,  the  Secretary  of  Defense  shall  en- 
sure that  demonstration  and  validation  of  both 
competing  systems  can  continue  as  needed  to 
support  an  informed  decision  for  such  selection. 
SEC.  as.  DKVELOPMENT  ASD  TESTING  OF  ANTI- 
BALUSTIC     MSSILE     SYSTEMS     OR 
COMPOSESTS   TO  BE  C.UUUED  OCT 
IN  ACCORDANCE  WITH  TRADITIONAL 
INTERPRETATION    OF    ANTIBALUS- 
TIC  MISSILE  TREATY. 

(a)  Ll.viTATios.— Funds  appropriated  to  the 
Department  of  Defense  for  fiscal  year  1994.  or 
otherwise  made  available  to  the  Department  of 
Defense  from  any  funds  appropriated  for  fiscal 
year  1994  or  for  any  fiscal  year  before  1994.  may 
not  be  obligated  or  expended- 

(1)  for  any  development  or  testing  of  anti-bal- 
listic missile  systems  or  components  except  for 
development  and  testing  consistent  with  the  in- 
terpretation of  the  1972  ABM  Treaty  set  forth  in 
the  enclosure  to  the  July  13,  1993.  ACDA  letter: 
or 

(2)  for  the  acquisition  of  any  material  or 
equipment  (including  any  long  lead  materials, 
components,  piece  parts,  test  equipment,  or  any 
modified  space  launch  vehicle)  required  or  to  be 
used  for  the  development  or  testing  of  anti-bal- 
listic missile  systenis  or  components,  except  for 
material  or  equipment  required  for  development 
or  testing  consistent  with  the  interpretation  of 
the  1972  ABM  Treaty  set  forth  in  the  enclosure 
to  the  July  13.  1993.  ACDA  letter. 

(b)  EXCEPTIOS.—The  limitation  under  sub- 
section (a)  shall  not  apply  to  funds  transferred 
to  or  for  the  use  of  the  Ballistic  .Missile  Defense 
Organization  for  fiscal  year  1994  if  the  transfer 
is  made  in  accordance  with  section  1001  of  this 
Act. 

(c)  DEFi.\iTlOS.—ln  this  section,  the  term 
■July  13.  1993.  ACDA  letter '■  means  the  letter 

dated  July  13.  1993.  from  the  Acting  Director  of 
the  Arms  Control  and  Disarmament  Agency  to 
the  chairman  of  the  Committee  on  Foreign  Rela- 
tions of  the  Senate  relating  to  the  correct  inter- 
pretation of  the  1972  ABM  Treaty  and  accom- 
panied by  an  enclosure  setting  forth  such  inter- 
pretation. 

SEC.  237.  THEATER  MISSILE  DEFENSE  ROAD  MAP. 

(a)  ISTEGRATios  ASD  COMPATIBILITY.— In  car- 
rying out  the  Theater  Missile  Defense  Initiative, 
the  Secretary  of  Defense  shall — 

(1)  seek  to  maximize  the  use  of  existing  sys- 
tems and  technologies:  and 

(2)  seek  to  promote  joint  use  by  the  military 
departments  of  existing  and  future  ballistic  mis- 
sile defense  equipment  (rather  than  each  mili- 
tary department  developing  its  owri  systems  that 
would  largely  overlap  in  their  capabilities). 

The  Secretaries  of  the  military  departments 
shall  seek  the  maximum  integration  and  compat- 


ibility of  their  ballistic  missile  defense  systems  as 
well  as  of  the  respective  roles  and  missions  of 
those  systems. 

(b)  TMD  ASALYSis.—The  Secretary  of  Defense 
shall  submit  to  Congress  a  report  containing  a 
thorough  and  complete  analysis  of  the  future  of 
theater  missile  defense  programs.  The  analysis 
shall  include  the  following: 

(1)  A  description  of  the  mission  and  scope  of 
Theater  .Missile  Defense. 

(2)  A  description  of  the  role  of  each  of  the 
Armed  Forces  in  Theater  Missile  Defense. 

(3)  A  description  of  how  those  roles  interact 
and  complement  each  other. 

(4)  An  evaluation  of  the  cost  and  relative  ef- 
fectiveness of  each  interceptor  and  sensor  under 
development  as  part  of  a  Theater  Missile  De- 
fense system  by  the  Ballistic  Missile  Defense  Or- 
ganization. 

(5)  An  analysis  and  comparison  of  the  pro- 
jected life-cycle  costs  of  each  Theater  .Missile 
Defense  system  intended  for  production  (shown 
separately  for  research,  development,  test,  and 
evaluation,  for  procurement,  for  operation  and 
maintenance,  and  for  personnel  costs  for  each 
element). 

(6)  Specification  of  the  baseline  production 
rate  for  each  year  of  the  program  through  com- 
pletion of  procurement. 

(7)  Estimation  of  the  unit  cost  and  capabilities 
of  each  element. 

(c)  Descriptios  of  Testi.sg  program.— The 
Secretary  of  Defense  shall  include  in  the  report 
under  subsection  (b)  a  description  of  the  current 
and  projected  testing  program  for  theater  missile 
defense  systems  and  major  components.  The  re- 
port shall  include  an  evaluation  of  the  ade- 
quacy of  the  testing  program  to  simulate  condi- 
tions similar  to  those  the  systems  and  compo- 
nents would  actually  be  expected  to  encounter  if 
and  when  deployed  (such  as  the  ability  to  track 
and  engage  multiple  targets  with  multiple  inter- 
ceptors, to  discriminate  targets  from  decoys  and 
other  incoming  objects,  and  to  be  employed  in  a 
shoot-look-shoot  firing  mode). 

(d)  RELATIOSSHIP  TO  ARMS  COSTROL  TREA- 
TIES.—The  Secretary  shall  include  in  the  report 
under  subsection  (b)  a  statement  of  how  produc- 
tion and  deployment  of  any  projected  Theater 
.Missile  Program  will  conform  to  existing  Anti- 
Ballistic  .Missile  Treaty  and  Intermediate  Nu- 
clear Forces  Treaty  Regimes.  The  report  shall 
describe  any  potential  noncompliance  with  ei- 
ther Regime,  when  such  noncompliance  is  ex- 
pected to  occur,  and  whether  provisions  need  to 
be  renegotiated  within  that  Regime  to  address 
future  contingencies. 

(e)  Si'B.vissiO.s  OF  REPORT.— The  report  re- 
quired by  subsection  (b)  shall  be  submitted  as 
part  of  the  next  annual  report  of  the  Secretary 
submitted  to  Congress  under  section  224  of  Pub- 
lic Law  101-189  (10  U.S.C.  2431  note). 

SEC.  U8.  ADDITIONAL  BMD  PROGRAMS. 

(a)  Saval  Theater  .Missile  DEFESSE.—Of  the 
amount  provided  under  section  201  for  Theater 
Missile  Defense.  tl02.0OO.OO0  shall  be  available 
to  support  the  aggressive  exploration  of  the 
Navy  Upper  Tier  concept  for  Naval  Theater  .Mis- 
sile Defense,  including  cost-effective  systems 
and  upgrades  to  existing  systems  that  can  be 
fielded  more  quickly  than  new  systems. 

(b)  ACCELERATED      ADVANCED      TECH.KOLOGY 

DE.'itossTRATiOS  PROGRAM —The  Secretary  of 
Defense,  acting  through  the  Director  of  the  The- 
ater Missile  Defense  Initiative,  shall  initiate 
during  fiscal  year  1994  an  accelerated  Advanced 
Technology  Demonstration  program  to  dem- 
onstrate the  technical  feasibility  of  using  the 
Navy's  Standard  .Missile  combined  with  a 
kickstage  rocket  motor  and  Lightweight 
Exoatmospheric  Projectile  (LEAP)  as  a  near- 
term  option  for  cost-effective  wide-area  Theater 
.Missile  Defense. 


SEC.    239.    REPORT   ON   NATIONAL    MISSILE   DE- 
FENSE COST. 

(a)  Report  REQViRED.—The  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  setting 
forth  a  full  and  thorough  estimation  of  the  cost 
of  deploying  a  Sational  Defense  System  at 
Grand  Forks.  Sorth  Dakota.  The  Secretary  shall 
include  in  the  report- 
ID  the  projected  life-cycle  costs  of  each  system 

intended  for  production  as  part  of  such  Na- 
tional Defense  System,  including  a  ground- 
based  radar  system,  the  system  known  as  'Bril- 
liant Eyes",  and  a  ground-based  interceptor 
system:  and 

(2)  with  respect  to  each  such  system,  a  sepa- 
rate statement  of  those  costs  for  (A)  research, 
development,  test,  and  evaluation.  (B)  procure- 
ment. (C)  deployment  and  launch  activities.  (D) 
operation  and  maintenance,  and  (E)  personnel. 

(b)  SVB.MISSIOS.—  The  report  required  under 
subsection  (a)  shall  be  submitted  as  part  of  the 
next  annual  report  of  the  Secretary  submitted  to 
Congress  under  section  224  of  Public  Law  101- 
189  (10  U.S.C.  2431  note). 

SEC.  240.  THEATER  .%aSSlLE  DEFENSE  INTERCEP- 
TOR TESTI.SG. 

The  Secretary  of  Defense  may  not  approve  a 
theater  missile  defense  interceptor  program  pro- 
ceeding into  the  Low-Rate  Initial  Production 
(Milestone  III)  acquisition  stage  until  the  Sec- 
retary certifies  to  the  congressional  defense  com- 
mittees in  writing  that  the  Secretary  has  con- 
ducted more  than  two  realistic  live-fire  tests, 
consistent  with  section  2366  of  title  10.  United 
States  Code,  involving  multiple  interceptors  and 
multiple  targets  in  the  presence  of  realistic 
countermeasures  the  results  of  which  dem- 
onstrate the  achievement  by  the  interceptors  of 
the  single-shot  probability -of -kill  specified  in 
the  system  baseline  description  established  pur- 
suant to  section  2435(a)(1)(A)  of  title  10,  United 
States  Code,  before  the  program  entered  full- 
scale  engineering  development. 

SEC.   241.   ARROW  TACTICAL  ANTI-MISSILE  PRO 
GRAM. 

(a)  ESDORSEMEST  OF  COOPERATIVE  RESEARCH 

A.\'D  Developmest. — Congress  reiterates  its  en- 
dorsement (previously  stated  in  section  225(a)(5) 
of  Public  Law  101-510  (104  Stat.  1515)  and  sec- 
tion 241(a)  of  Public  Law  102-190  (105  Stat. 
1326))  of  a  continuing  program  of  cooperative  re- 
search and  development,  jointly  funded  by  the 
United  States  and  Israel,  on  the  Arrow  Tactical 
Anti-.Missile  program. 

(b)  Program  goal.— The  goal  of  the  coopera- 
tive program  is  to  demonstrate  the  feasibility 
and  practicality  of  the  Arrow  system  and  to  per- 
mit the  government  of  Israel  to  make  a  decision 
on  its  own  initiative  regarding  deployment  of 
that  system  without  financial  participation  by 
the  United  States  beyond  the  research  and  de- 
velopment stage. 

(C)     ARROW    CO\TI\Ul\C     EXPERIME\TS.—The 

Secretary  of  Defense,  from  amounts  appro- 
priated to  the  Department  of  Defense  pursuant 
to  section  201  for  Defense-wide  activities  and 
available  for  the  Ballistic  Missile  Defense  Orga- 
nization, shall  fully  fund  the  United  States  con- 
tribution to  the  fiscal  year  1994  Arrow  Continu- 
ing Experiments  program  at  the  level  of 
t56.400.000. 

(d)     ARROW     DEPLOYABILITY     ISITIATlVE.-d) 

Subject  to  paragraph  (2).  the  Secretary  of  De- 
fense may  obligate  from  funds  appropriated  pur- 
suant to  section  201  up  to  t25.0O0.000  for  the 
purpose  of  research  and  development  of  tech- 
nologies associated  with  deploying  the  Arrow 
missile  in  the  future  (including  technologies  as- 
sociated with  battle  management,  lethality,  sys- 
tem integration,  and  test  bed  systems). 

(2)  Funds  may  not  be  obligated  for  the  pur- 
pose stated  in  paragraph  (1)  unless  the  Presi- 
dent certifies  to  Congress  that— 

(A)  the  United  States  and  the  government  of 
Israel  have  entered  into  an  agreement  governing 


the  conduct  and  funding  of  research  and  devel- 
opment projects  for  the  purpose  slated  in  para- 
graph (1): 

(B)  each  project  in  which  the  United  States 
will  join  under  that  agreement  (i)  will  nave  a 
benefit  for  the  United  States,  and  (ii)  has  not 
been  barred  by  other  congressional  direction: 

(C)  the  Arrow  missile  has  successfully  com- 
pleted a  flight  test  in  which  it  intercepted  a  tar- 
get missile  under  realistic  test  conditiojis:  and 

(D)  the  government  of  Israel  Ls  continuing,  in 
accordance  with  its  previous  public  commit- 
ments, to  adhere  to  export  controls  pursuant  to 
the  Guidelines  ayid  Annex  of  the  Missile  Tech- 
nology Control  Regime. 

(e)   SESSE  OF  COSGRESS  OS  EXPEDITISG   TEST 

Program.— It  is  the  sense  of  Congress  that,  in 
order  to  expedite  the  test  program  for  the  Arrow 
missile,  the  United  States  should  seek  to  initiate 
with  the  government  of  Israel  discussions  on  the 
agreement  referred  to  in  subsection  (d)(2)(A) 
without  waiting  for  the  condition  specified  in 
subsection  (d)(2)(C)  to  be  met  first. 

SEC  242.  EXTENSION  OF  PROHIBITION  ON  TEST- 
ING mOINFRARED  ADV.ANCED 
CHEMICAL  LASER  AGAINST  AN  OB- 
JECT IN  SPACE. 

The  Secretary  of  Defense  may  not  carry  out  a 
test  of  the  .Mid-Infrared  Advanced  Chemical 
Laser  (MIRACL)  transmitter  and  associated  op- 
tics against  an  object  in  space  during  1994  un- 
less such  testing  is  specifically  authorized  by 
law. 

SEC.  243.  TECHNICAL  AME.WD.MENTS  TO  REFLECT 
REDESIGNATION  OF  STRATEGIC  DE- 
FENSE INITIATIVE  ORGANIZATION. 

Section  224  of  the  .\ational  Defense  Author- 
ization Act  for  Fiscal  Years  1990  and  1991  (10 
U.S.C.  2431  note)  is  amended— 

(1)  by  striking  out  'Strategic  Defense  Initia- 
tive" each  place  it  appears  (other  than  in  sub- 
section (b)(5))  and  inserting  m  lieu  thereof 
"Ballistic  Missile  Defense  program": 

(2)  by  striking  out  "Strategic  Defense  Initia- 
tive" m  subsection  (b)(5)  and  inserting  in  lieu 
thereof  "Ballistic  Missile  Defense": 

(2)  by  striking  out  SDl"  each  place  it  ap- 
pears and  inserting  in  lieu  thereof  "B.MD":  and 

(3)  by  striking  out  the  section  heading  and  in- 
serting in  lieu  thereof  the  following: 

"SSC.  224.  ANNUAL  REPORT  ON  BALUSTIC  MIS- 
SILE DEFE.\SE  PROGRAM." 
Subtitle  D — V/omen's  Health  Research 
SEC.  251.  DEFENSE  WOMEN'S  HEALTH  RESEARCH 
CENTER. 
(a)    ESTABLISHMEST  OF  CESTER.—<1)   Chapter 

139  of  title  10,  United  States  Code,  is  amended 

by  inserting  after  section  2358  the  following  new 

section: 

"§2359.    Defense    Women'n    Health     Research 

Center 

•■(a)    ESTABLISHMEST    OF    THE    CESTER.—The 

Secretary  of  Defense  shall  establish  a  Defense 
Women's  Health  Research  Center  (hereinafter  in 
thU  section  referred  to  as  the  'Center')  in  the 
Department  of  the  Army.  The  Center  shall  be 
under  the  authority  of  the  Army  Health  Services 
Command. 

••(b)  PURPOSES.— (1)  The  Center  shall  be  the 
coordinating  agent  for  multidisciplinary  and 
tnultiinstitutional  research  within  the  Depart- 
ment of  Defense  on  women's  health  issues  relat- 
ed to  service  in  the  armed  forces.  The  Center 
shall  be  dedicated  to  development  and  applica- 
tion of  new  knowledge,  procedures,  techniques, 
training,  and  equipment  for  the  improvement  of 
the  health  of  women  in  the  armed  forces. 

"(2)  In  carrying  out  or  sponsoring  research 
studies,  the  Center  shall  provide  that  the  cohort 
of  women  in  the  armed  forces  shall  be  consid- 
ered as  control  groups. 

■■(3)  The  Center  shall  support  the  goals  and 
objectives  recognized  by  the  Department  of  De- 
fense  under   the  plan   of  the   Department   of 


Health  and  Human  Services  designated  as 
■Healthy  People  2000'. 

"(4)  The  Center  shall  support  initiation  and 
expansion  of  research  into  matters  relating  to 
women's  health  in  the  military,  including  the 
following  matters  as  they  relate  to  women  m  the 
military: 

"(A)  Combat  stress  and  trauma. 

"(B)  Exposure  to  toxins  and  other  environ- 
mental hazards  associated  with  military  hard- 
ware. 

"(C)  Psychology  related  stresses  in  warfare 
situations. 

"(D)  Breast  cancer. 

"(E)  Reproductive  health,  including  preg- 
nancy. 

"(F)  Gynecological  cancers. 

"(G)  Infertility  and  sexually  transmitted  dis- 
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"(H)  HIV  and  AIDS. 

"(I)  Mental  health,  including  post-traumatic 
stress  disorder  and  depression. 

"(J)  Menopause,  osteoporosis.  Alzheimer's  dis- 
ease, and  other  conditions  and  diseases  related 
to  aging. 

"(K)  Substance  abuse. 

"(L)  Sexual  violence  and  related  trauma. 

"(.M)  Human  factor  studies  related  to  women 
in  combat. 

"(c)  Reqviremests  relatisg  to  Establish- 
.MEST  of  CESTER.—The  Center  may  be  estab- 
lished only  at  a  facility  of  the  Army  in  existence 
on  July  1.  1993,  having  the  following  character- 
istics: 

"(1)  A  physical  plant  immediately  available  to 
serve  as  headquarters  for  the  medical  activities 
to  be  carried  out  by  the  Center. 

"(2)  Ongoing  fellowship  and  residency  pro- 
grams colocated  with  ongoing  collaborative 
health-related  and  interdisciplinary  research  of 
(A)  a  facility  of  the  Department  of  Veterans  Af- 
fairs, (B)  an  accredited  university  with  special- 
ties in  medical  research  and  clinical  diagnostics, 
and  (C)  a  hospital  owned  and  operated  by  a  mu- 
nicipality. 

"(3)  A  technologically  modem  laboratory  ca- 
pability at  the  site  and  at  the  affiliated  sites  re- 
ferred to  in  paragraph  (2).  with  the  capability  to 
include  state-of-the-art  clinical  diagnostic  in- 
strumentation, data  processing,  telecommuni- 
cation, and  data  storage  systems. 

"(4)  Compatibility  with  and  capability  to  ef- 
fectively expand  its  existing  mission  in  accord- 
ance with  the  mission  of  the  Center  under  this 
section. 

"(5)  Maximum  multi-State  geographic  juris- 
diction to  permit  regional  health-related  issues 
to  be  researched  and  integrated  into  national 
military  databases. 

"(6)  An  existing  relationship  for  the  provision 
of  services  to  Native  Americans  through  the  In- 
dian Health  Service.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  2358  the  following  new 
item: 

"2359.  Defense  Women's  Health  Research  Cen- 
ter.". 

(b)  IMPLEMESTATIOS  PLAS.—The  Secretary  of 
Defense,  acting  through  the  Secretary  of  the 
Army  and  in  coordination  with  the  other  mili- 
tary departments,  shall  prepare  a  plan  for  the 
implementation  of  section  2359  of  title  10,  United 
States  Code,  as  added  by  subsection  (a).  The 
plan  shall  be  submitted  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of  Rep- 
resentatives before  May  1.  1994. 

(c)  ACTIVITIES  FOR  FISCAL  YEAR  1994.— During 
fiscal  year  1994.  the  Center  established  under 
section  2359  of  title  10.  United  States  Code,  as 
added  by  subsection  (a),  shall  address  the  fol- 
lowing: 

(1)  Program  planning,  infrastructure  develop- 
ment, baseline  information  gathering,  tech- 
nology infusion,  and  connectivity. 
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(2)  Management  and  technical  staffing. 

(3)  Data  base  development  of  health  issues  re- 
lated to  service  on  active  duty  as  compared  to 
service  in  the  National  Guard  or  Reserves. 

(4)  Research  protocols,  cohort  development, 
health  surveillance  and  epidemiologic  studies. 

<d)  FVSDI.\G. — Of  the  funds  authorized  to  be 
appropriated  in  section  201.  140.000.000  shall  be 
available  only  for  the  establishment  of  the  Cen- 
ter and  to  complete  the  planning,  staffing,  and 
infrastructure  development  leading  to  full  oper- 
ation of  the  Center  by  1995. 

SEC.  252.  CONTINVATION  OF  ARMY  BREAST  CAN- 
CER RESEARCH  PROGRAM. 

During  fiscal  year  1994,  the  Secretary  of  the 
Army  shall  continue  the  breast  cancer  research 
program  established  in  the  second  and  third 
provisos  in  the  paragraph  in  title  IV  of  the  De- 
partment of  Defense  Appropriations  Act,  1993 
(Public  Law  102-396:  106  Stat.  1890)  under  the 
heading  "Research.  Developmest.  Test,  asd 

EVALVATIOS.  ARMY"  . 

SEC.  253.  INCLUSION  OF  WOMEN  AND  MINORI- 
TIES IN  CUNICAL  RESEARCH 
PROJECTS. 

(a)  GESERAL  RULE.— In  conducting  or  sup- 
porting clinical  research,  the  Secretary  of  De- 
fense shall  ensure  that— 

(1)  women  who  are  members  of  the  Armed 
Forces  are  included  as  subjects  in  each  project 
of  such  research:  and 

(2)  members  of  minority  groups  who  are  mem- 
bers of  the  Armed  Forces  are  included  as  sub- 
jects of  such  research. 

(b)  Waiver  authority.— The  requirement  in 
subsection  (a)  regarding  women  and  members  of 
minority  groups  who  are  members  of  the  Armed 
Forces  may  be  waived  by  the  Secretary  of  De- 
fense with  respect  to  a  project  of  clinical  re- 
search if  the  Secretary  determines  that  the  in- 
clusion, as  subjects  in  the  project,  of  women  and 
members  of  minority  groups,  respectively— 

(1)  is  inappropriate  with  respect  to  the  health 
of  the  subjects: 

(2)  is  inappropriate  with  respect  to  the  pur- 
pose of  the  research:  or 

(3)  is  inappropriate  under  such  other  cir- 
cumstances as  the  Secretary  of  Defense  may  des- 
ignate. 

(C)  REQUIREMEST  FOR  ASALYSIS  OF  RE- 
SEARCH.—In  the  case  of  a  project  of  clinical  re- 
search m  which  women  or  members  of  minority 
groups  will  under  subsection  (a)  be  included  as 
subjects  of  the  research,  the  Secretary  of  De- 
fense shall  ensure  that  the  project  is  designed 
and  carried  out  so  as  to  provide  for  a  valid 
analysis  of  whether  the  variables  being  tested  in 
the  research  affect  women  or  members  of  minor- 
ity groups,  as  the  case  may  be,  differently  than 
other  persons  who  are  subjects  of  the  research. 

SEC.  254.  REPORT  ON  RESEARCH  RELATING  TO 
FEMALE  MEMBERS  OF  THE  UNI- 
FORMED SERVICES  AND  FEMALE 
COVERED  BENEFICIARIES. 

Not  later  than  July  1  of  each  of  1995,  1996. 
and  1997,  the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  containing— 

(1)  a  description  (as  of  May  31  of  the  year  in 
which  the  report  is  submitted)  of  the  status  of 
any  health  research  that  is  being  carried  out  by 
or  under  the  jurisdiction  of  the  Secretary  relat- 
ing to  female  members  of  the  uniformed  services 
and  female  covered  beneficiaries  under  chapter 
55  of  title  10.  United  States  Code:  and 

(2)  recommendations  of  the  Secretary  as  to  fu- 
ture health  research  (including  a  proposal  for 
any  legislation  relating  to  such  research)  relat- 
ing to  such  female  members  and  covered  bene- 
ficiaries. 
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Subtitle  E— Other  Matters 

SEC.  tei.  RKPEAL  OF  REQUIREMEST  FOR  STUDY 
BY  OFFICE  OF  TECUNOUMY  A5S£S$- 
MEST. 

Section  3021c)  of  the  National  Defense  Author- 
ization  Act  for  Fiscal  Years  1992  and  1993  (Pub- 
lic Law  102-190:  105  Stat.  1414:  10  U.S.C.  2372 
note)  IS  repealed. 

SEC.  K2.  COMPREHENSIVE  INDEPENDENT  STVDY 
OF  .\ATIONAL  CRYPTOGRAPHY  POL- 
ICY. 

(a)  Study  by  .\atio.\al  Research  Couscil.— 
Not  later  than  90  days  after  the  date  of  the  en- 
actment of  this  Act.  the  Secretary  of  Defense 
shall  request  the  National  Research  Council  of 
the  .\'ational  Academy  of  Sciences  to  conduct  a 
comprehensive  study  of  cryptographic  tech- 
nologies and  national  cryptography  policy.  The 
study  shall  assess  the  effect  of  cryptographic 
technologies  on  national  security  interests  of  the 
United  States  Government,  on  commercial  inter- 
ests of  United  States  industry,  and  on  privacy 
interests  of  United  States  citiiens. 

(b)  ISTERACESCY         COOPERATIOS         WITH 

Study.— The  Secretary  of  Defense  shall  direct 
the  National  Security  Agency,  the  Advanced  Re- 
search Projects  Agency,  and  other  appropriate 
agencies  of  the  Department  of  Defense  to  co- 
operate fully  with  the  National  Research  Coun- 
cil in  Its  activities  m  carrying  out  the  study 
under  this  section.  The  Secretary  shall  request 
all  other  appropriate  Federal  departments  and 
agencies  to  provide  similar  cooperation  to  the 
National  Research  Council. 

<c)  FvsDi\G.—Of  the  amount  authorized  to  be 
appropriated  in  section  201  for  Defense-wide  ac- 
tivities. $300,000  shall  be  available  for  the  study 
under  this  section. 

(d)  REPORT.— The  National  Research  Council 
shall  complete  the  study  and  submit  to  the  Sec- 
retary of  Defense  a  report  on  the  study  within 
approximately  two  years  after  full  processing  of 
security  clearances  under  subsection  (e).  The  re- 
port on  the  study  shall  set  forth  the  Council's 
findings  and  conclusions  and  the  recommenda- 
tions of  the  Council  for  improvements  in  cryp- 
tography policy  and  procedures.  The  Secretary 
shall  submit  the  report  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of  Rep- 
resentatives in  unclassified  form,  with  classified 
annexes  as  necessary,  not  later  than  120  days 
after  the  day  on  which  the  report  is  submitted 
to  the  Secretary. 

(e)  Expedited  Processisg  of  security 
Cle.ara.sces  for  Study.— For  the  purpose  of  fa- 
cilitating the  commencement  of  the  study  under 
this  section,  the  Secretary  of  Defense  shall  expe- 
dite to  the  fullest  degree  possible  the  processing 
of  security  clearances  that  are  necessary  for  the 
National  Research  Council  to  conduct  the 
study. 

SEC.  363.  REVIEW  OF  ASSIG.S'.MENT  OF  DEFE.\SE 
RESEARCH  AND  DEVELOPMENT  CAT 
EGORIES. 

(a)  Review  Required.— The  Secretary  of  De- 
fense shall  carry  out  a  review  of  the  general 
content  of  the  research  and  development  cat- 
egories of  the  Department  of  Defense  designated 
as  6.3,  6.4.  6.5,  and  6.6.  including  a  review  of  the 
criteria  for  assigning  programs  to  those  cat- 
egories. The  review  shall  examine  the  assign- 
ment of  current  programs  to  those  categories  for 
the  purpose  of  ensuring  that  those  programs  are 
correctly  categorized  and  assigned  program  ele- 
ment numbers  m  accordance  with  existing  De- 
partment of  Defense  policy. 

(b)  Respo.\sible  Official.— The  Secretary  of 
Defense  shall  designate  an  official  within  the 
Office  of  the  Secretary  of  Defense  to  be  respon- 
sible for  monitoring  and  periodically  reviewing 
program  elements  for  proper  categorization  to 
the  categories  specified  in  subsection  (a). 

(c)  REPORT.— The  Secretary  shall  include  with 
the  budget  materials  for  fiscal  year  1995  submit- 


ted to  Congress  by  the  Secretary  in  support  of 
the  President's  budget  for  that  year  a  report  on 
the  implementation  of  this  section.  The  report 
(I)  shall  include  a  certification  (or  an  expla- 
nation of  why  the  Secretary  cannot  certify)  that 
current  research  and  development  programs  are 
correctly  categorized  as  described  in  subsection 
(a),  and  (2)  shall  specify  the  official  designated 
under  subsection  (b). 

SEC.  164.  ONE-YEAR  DELAY  IN  TRANSFER  OF  HAN- 
AGE.MENT  RESPONSIBIUTY  FOR 
.\AVY  .WNE  COUNTERMEASURES 
PROGRAM. 

Section  216  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1992  and  1993  (Pub- 
lic Law  102-190:  105  Stat.  1317)  is  amended  by 
striking  out  "during  fiscal  years  1994  through 
1997"  in  subsection  (a)  and  inserting  in  lieu 
therof  "during  fiscal  years  1995  through  1997  ". 
SEC.  «5.  STRATEGIC  E.WIRONMENTAL  RE- 
SEARCH AND  DE\'ELOPMENT  PRO- 
GRAM. 

(a)  Co.MPOSiTiO.\  OF  CousciL.-Section  3902(b) 
of  title  10.  United  States  Code,  is  amended— 

(1)  by  striking  out  "thirteen  members"  and  in- 
serting m  lieu  thereof  "fourteen  members": 

(2)  m  paragraph  (I),  by  striking  out  "Assist- 
ant Secretary  of  Defense  responsible  for  matters 
relating  to  production  and  logistics"  and  insert- 
ing in  lieu  thereof  "Deputy  Under  Secretary  of 
Defense  for  Environmental  Security": 

(3)  by  redesignating  paragraphs  (9)  and  (10) 
as  paragraphs  (10)  and  (ID.  respectively:  and 

(4)  by  inserting  after  paragraph  (3)  the  follow- 
ing new  paragraph  (9): 

"(9)  The  Administrator  of  the  National  Oce- 
anic and  Atmospheric  Administration.". 

(b)  JOIST  Projects.— Section  2902(e)(6)  of 
such  title  is  amended  by  striking  out  "and  the 
Administrator  of  the  Environmental  Protection 
Agency,"  and  inserting  "the  Administrator  of 
the  Environmental  Protection  Agency,  and  the 
Administrator  of  the  National  Oceanic  and  At- 
mospheric Administration.". 

TITLE  ni—OPERATION  AND 

MAJSTESASCE 

Subtitle  A — Authorization  of  Appropriation! 

SEC.  301.  OPERATION  A.M)  .MAINTENANCE  FL^D. 
INC. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1994  for  the  use  of  the 
Armed  Forces  and  other  activities  and  agencies 
of  the  Department  of  Defense  for  expenses,  not 
otherwise  provided  for,  for  operation  and  main- 
tenance in  amounts  as  follows: 

(1)  For  the  Army.  $16,462,610,000. 

(2)  For  the  Navy.  $20,102,493,000. 

(3)  For  the  .Marine  Corps.  $1,990,139,000. 

(4)  For  the  Air  Force.  $19,733,648,000. 

(5)  For  Defense- wide  activities.  $9,069,423,000. 

(6)  For  .Medical  Programs,  Defense. 
$9,106,685,000. 

(7)  For  the  Army  Reserve,  $1,095,590,000. 

(8)  For  the  .\aval  Reserve.  $775,300,000. 

(9)  For  the  .Marine  Corps  Reserve,  $75,050,000. 

(10)  For  the  Air  Force  Reserve.  $1,354,578,000. 

(11)  For  the  Army  National  Guard. 
$2,223,255,000. 

(12)  For  the  Air  National  Guard. 
$2,665,233,000. 

(13)  For  the  .\ational  Board  for  the  Promotion 
of  Rifle  Practice.  $2,433,000. 

(14)  For  the  Defense  Inspector  General. 
$169,001,000. 

(15)  For  Drug  Interdiction  and  Counter-drug 
Activities,  Defense-wide.  $1,109,439,000. 

(16)  For  the  Court  of  .Military  Appeals. 
$5,610,000. 

(17)  For  Environmental  Restoration.  Defense. 
$2,309,400,000. 

(18)  For  Chemical  Agents  and  Munitions  De- 
struction. Defense-wide.  $303,161,000. 

SEC.  302.  WORKING  CAPITAL  f  IWDS. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1994  for  the  use  of  the 


Armed  Forces  and  other  activities  and  agencies 
of  the  Department  of  Defense  for  providing  cap- 
ital for  working  capital  and  revolving  funds  in 
amounts  as  follows: 

(1)  For  the  Defense  Business  Operations 
Fund.  $1,091,095,000. 

(2)  For  the  .\ational  Defense  Sealift  Fund. 
$290,800,000. 

SEC.  303.  ARMED  FORCES  RETIREMENT  HOME. 

There  is  hereby  authorized  to  be  appropriated 
for  fiscal  year  1994  from  the  Armed  Forces  Re- 
tirement Home  Trust  Fund  the  sum  of 
$61,890,000  for  operation  of  the  Armed  Forces 
Retirement  Home. 

SEC.  304.  TRANSFER  FROM  NATIONAL  DEFENSE 
STOCKPILE  FUND. 

(a)  AUTHORITY  TO  Tra.\SFER  FUSDS.—From 
amounts  in  the  National  Defense  Stockpile 
Transaction  Fund  that  the  Secretary  of  Defense 
determines  are  not  needed  to  meet  current  and 
estimated  future  obligations  under  the  Strategic 
and  Critical  .Materials  Stock  Piling  Act  (50 
U.S.C.  98a  et  seq.),  as  described  in  the  annual 
materials  plan  submitted  on  .May  23,  1993.  for 
the  five-year  period  beginning  October  1.  1993, 
the  Secretary  of  Defense  may,  to  the  extent  pro- 
vided m  appropriations  Acts,  transfer  not  more 
than  $500,000,000  from  the  Fund  to  appropria- 
tions for  operation  and  maintenance  for  fiscal 
year  1994  to  be  used  only  for  the  purpose  of  re- 
ducing the  backlog  of  maintenance  and  repair 
(BMAR). 

(b)  AVAILABILITY.— Amounts  transferred  pur- 
suant to  subsection  (a)  shall  be  available  for  ob- 
ligation until  expended  and  shall  be  in  addition 
to  any  other  funds  available  for  the  purpose  de- 
scribed in  such  subsection. 

(c)  Treatmest  OF  Traxsfer.— Amounts 
transferred  pursuant  to  this  section  shall  not  in- 
crease the  amount  authorized  to  be  appropriated 
in  section  301  for  the  account  to  which  the 
amount  is  transferred. 

Subtitle  B — Limitationt 

SEC.  311.  NOTIFICATION  REQUIRE.ME.WT  PRIOR 
TO  TRANSFER  OF  CERTAI.\  FUNDS. 

The  Secretary  of  Defense  may  not  transfer 
funds  appropriated  to  operation  and  mainte- 
nance accounts  of  the  Department  of  Defense 
for  air  operations,  ship  operations,  land  forces, 
and  combat  operations,  unless,  before  the  trans- 
fer, the  Secretary  notifies  the  Congress  of  the 
transfer  and  the  reasons  for  the  transfer. 
SEC.  312.  EXTENSION  OF  UMITATION  ON  THE 
USE  OF  CERTAIN  FUNDS  FOR  PENTA- 
GON RESERVATION. 

Section  311(a)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public  Law 
102^34:  106  Stat.  2364)  is  amended  by  striking 
out  "fiscal  year  1993"  m  paragraphs  (1)  and  (3) 
and  inserting  in  lieu  thereof  "fiscal  years  1993 
and  1994". 

SEC.  313.  PROHIBITION  ON  OPERATION  OF  THE 
NAVAL  AIR  STATION.  BERMUDA. 

(a)  Prohibitios.—No  funds  available  to  the 
Department  of  Defense  for  operation  and  main- 
tenance may  be  used  to  operate  the  Naval  Air 
Station,  Bermuda. 

(b)  EFFECTIVE  Date.— Subsection  (a)  shall 
take  effect  90  days  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  314.  UMITATION  ON  THE  USE  OF  .\PPRO- 
PRIATED  FUNDS  FOR  DEPARTMENT 
OF  DEFENSE  GOLF  COURSES. 

(a)  Is  Geseral. — (1)  Subchapter  I  of  chapter 
134  of  title  to.  United  States  Code,  is  amended 
by  adding  at  the  end  the  following  new  section. 
"Ji'2246.  Department  of  Defense  golf  courses: 
limitation  on  use  of  appropriated  funds 
"(a)  Limit ATios.— Except  as  provided  in  sub- 
section (b).  funds  appropriated  to  the  Depart- 
ment of  Defense  may  not  be  used  to  equip,  oper- 
ate, or  maintain  a  golf  course  at  a  facility  or  in- 
stallation of  the  Department  of  Defense. 


""(b)  ExcEPTioss.—<l)  Subsection  (a)  does  not 
apply  to  a  golf  course  at  a  facility  or  installa- 
tion outside  the  United  States  or  at  a  facility  or 
installation  inside  the  United  States  at  a  loca- 
tion designated  by  the  Secretary  of  Defense  as  a 
remote  and  isolated  location. 

•"(2)  The  Secretary  of  Defense  shall  prescribe 
regulations  governing  the  use  of  appropriated 
funds  under  this  subsection.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  subchapter  is  amended  by  adding  at  the 
end  the  following  new  item: 
•'2246.  Department  of  Defense  golf  courses:  limi- 
tation   on    use    of    appropriated 
funds.". 

SEC.  315.  CODIFICATION  Ot  PROHIBITION  ON 
THE  USE  OF  CERTAIN  COST  COM- 
PARISON STUDIES. 

(a)  Is  GESERAL.-Section  2467  of  title  10,  Unit- 
ed States  Code,  is  amended— 

(1)  by  redesignating  subsections  (a)  and  (b)  as 
subsections  (c)  and  (d),  respectively: 

(2)  by  inserting  before  subsection  (c),  as  redes- 
ignated by  paragraph  (1).  the  following  new 
subsections: 

"(a)  Prohibitios .—Except  as  provided  in  sub- 
section (b),  the  Secretary  of  Defense  may  not 
enter  into  a  contract  for  the  performance  of  a 
commercial  activity  in  any  case  in  which  the 
contract  results  from  a  cost  comparison  study 
conducted  by  the  Department  of  Defense  under 
Office  of  .Management  and  Budget  Circular  A-76 
(or  any  successor  administrative  regulation  or 
policy). 

""(b)  E.\CEPTI0\S  FOR  Certais  Costracts.— 
Subsection  (a)  does  not  apply  to— 

""(I)  a  contract  to  be  carried  out  at  a  location 
outside  the  United  States  at  which  members  of 
the  armed  forces  would  have  to  be  used  for  the 
performance  of  an  activity  described  in  sub- 
section (a)  at  the  expense  of  unit  readiness:  or 

"(2)  a  contract  (or  the  renewal  of  a  contract) 
for  the  performance  of  an  activity  under  con- 
tract on  September  30,  1992.":  and 

(3)  in  subsection  (d)(1).  as  redesignated  by 
paragraph  (1).  by  striking  out  "Each  officer" 
and  inserting  in  lieu  thereof  ""In  any  case  in 
which  a  cotnparison  referred  to  in  subsection  (c) 
is  conducted,  the  officer". 

(b)  CosFOR.MisG  Amesdmests.—(1)  The  head- 
ing of  such  section  is  amended  to  read  as  fol- 
lows: 

"§2467.  Prohibition  on  the  use  of  certain  cost 

comparison  studies". 

(2)  The  Item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter  146 
of  such  title  is  amended  to  read  as  follows: 
""2467.  Prohibition  on  the  use  of  certain  cost 
comparison  studies.". 

(e)  Repeal.— Section  312  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1993 
(Public  Law  102-484:  106  Stat.  2365)  is  repealed. 

(d)  EFFECTIVE  Date.— This  section,  and  the 
amendments  made  by  this  section,  shall  take  ef- 
fect on  September  30.  1993. 

SEC.  316.  LOCATION  OF  CERTAIN  PREPOSITION- 
ING  FACILITIES. 

(a)  Site  for  army  Prepositioxisg  Maiste- 
XASCE  Facility.— The  Secretary  of  the  Army 
shall  establish  the  Army  Prepositioning  .Mainte- 
nance Facility  at  Charleston.  South  Carolina. 

(b)  LIMITATIOS.— During  the  two-year  period 
beginning  on  the  date  of  the  enactment  of  this 
Act,  the  Secretary  of  Defense  shall  ensure  that 
separate  but  complementary  prepositioning  fa- 
cilities are  maintained  in  Charleston,  South 
Carolina,  and  Blount  Island,  Florida,  for  the 
Army  and  .Marine  Corps,  respectively. 

(c)  REPORT  Before  subsequest  reloca- 
Tios.— After  the  end  of  such  two-year  period, 
any  decision  by  the  Secretary  of  the  Navy  to  re- 
locate the  .Marine  Prepositioning  Forces  (JMPF) 
from  Blount  Island.  Jacksonville,  Florida,  may 


be  made  only  after  the  Secretary  of  Defense  has 
submitted  to  the  Committees  on  Armed  Services 
of  the  Senate  and  House  of  Representatives  a 
detailed  cost  and  operational  analysis  explain- 
ing the  basts  of  the  decision  for  such  relocation. 

SEC.  317.  USE  OF  FUNDS  FOR  NAVY  DEPOT  BACK- 
LOG. 

Of  the  funds  authorized  to  be  appropriated 
under  section  301(2)  for  operation  and  mainte- 
nance for  the  Navy.  $200,000,000  (representing 
the  amount  by  which  the  amount  of  such  funds 
exceeds  the  amount  specified  in  the  budget  of 
the  President  for  operation  and  maintenance  for 
the  Navy  for  fiscal  year  1994)  may  be  used  only 
to  decrease  the  backlog  of  depot-level  mainte- 
nance and  repair. 

SEC.  318.  UMITATION  ON  USE  OF  FUNDS  FOR  TRI- 
DENT SUBMARINE  FORCE. 

Amounts  authorized  to  be  appropriated  under 
section  301(2)  that  are  made  available  for  oper- 
ation and  support  of  the  trident  submarine  force 
may  not  exceed  an  amount  that  equals  the  dif- 
ference between — 

(1)  the  amount  in  the  budget  submitted  by  the 
President  for  fiscal  year  1994  (pursuant  to  sec- 
tion 1105  of  title  31,  United  States  Code)  for  op- 
eration and  support  of  the  trident  submarine 
force:  and 

(2)  $100,000,000. 

SEC.  319.  UMITATION  ON  OBUGATION  OF  FUNDS 
IN  CONNECTION  WITH  UPGRADES 
OR  REPAIRS  AT  THE  ARMY  RESERVE 
FACILITY  IN  MARCUS  HOOK  PE.SN- 
SYLVANIA. 

(a)  LIMITATIOS  OS  Obligatios  of  Fusds.— 
Except  as  provided  in  subsection  (b),  none  of  the 
funds  appropriated  for  fiscal  year  1994  pursuant 
to  an  authorization  of  appropriations  contained 
in  this  Act  may  be  obligated  or  expended  to  plan 
or  carry  out  any  upgrade,  repair,  or  other  con- 
struction at  the  Army  Reserve  Facility  in 
.Marcus  Hook,  Pennsylvania  (in  this  section  re- 
ferred to  as  the  "".Marcus  Hook  facility"),  until 
after  the  end  of  the  30  day-period  beginning  on 
the  date  the  Secretary  of  the  Army  submits  to 
the  congressional  defense  committees  the  report 
required  by  subsection  (c). 

(b)  EXCEPTIOS.— Subsection  (a)  shall  not  pro- 
hibit obligations  or  expenditures  of  funds  in 
connection  with  construction  at  the  .Marcus 
Hook  facility  if  the  Secretary  certifies  to  the 
congressional  defense  committees  in  advance 
that  the  construction  is  limited  to  emergency  re- 
pairs necessary  to  continue  operations  of  water 
craft  support  at  the  .Marcus  Hook  facility. 

(c)  Report  required.— The  Secretary  shall 
prepare  a  report  evaluating  the  suitability  of  al- 
ternative sites  within  a  100  mile  radius  of  the 
.Marcus  Hook  facility  to  replace  the  facility.  The 
report  shall  contain,  at  a  minimum,  a  detailed 
accounting  of— 

(1)  required  pier  and  building  space  and  avail- 
able building  and  pier  space  at  each  alternative 
site: 

(2)  the  costs  required  to  operate  comparable 
spaces  at  each  alternative  site: 

(3)  other  users  at  each  alternative  site  and 
their  space  requirements:  and 

(4)  the  assets  and  liabilities  at  each  alter- 
native site. 

SEC.  320.  PROHIBITION  ON  CO.\TRACTS  WITH 
THE  BAHRAIN  SHIP  REPAIRING  AND 
ENGINEERING  COMPANY  FOR  SHIP 
REPAIR. 

(a)  PROHIBITIOS.— Notwithstanding  section 
7299a  of  title  10.  United  States  Code,  the  Sec- 
retary of  Defense  may  not  enter  into  a  contract 
with  the  Bahrain  Ship  Repairing  and  Engineer- 
ing Company  for  the  overhaul,  repair,  or  main- 
tenance of  naval  vessels  until  the  Secretary  cer- 
tifies to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  that  at 
least  one  of  the  following  conditions  exists: 

(1)  The  work  was  unplanned  and  is  of  an 
emergency  nature. 


20271 

(2)  There  is  a  compelling  national  security 
reason  for  the  work  to  be  done  by  the  Bahrain 
Ship  Repairing  and  Engineering  Company. 

(3)  The  Bahrain  Ship  Repairing  and  Engi- 
neering Company  initiates  legal  proceedings,  or 
other  proceedings,  to  compensate  the  members  of 
the  Navy  killed  as  a  result  of  the  explosion  in 
the  engine  room  of  the  U.S.S.  two  Jima  that  oc- 
curred after  the  repair  of  the  U.S.S.  Iwo  Jima  by 
that  company. 

(b)  APPLICABILITY.— Subsection  (a)  applies 
with  respect  to  contracts  for  the  overhaul,  re- 
pair, or  maintenance  of  a  naval  vessel  entered 
into  after  the  date  of  enactment  of  this  Act. 

SECTION  321.  UMITATION  ON  CHARTERING  OF 
VESSELS  ON  WHICH  REFLAGGING  OR 
CONVERSIO.\  WORK  HAS  BEEN  PER- 
FORMED IN  A  FOREIGN  SHIPYARD. 

Section  2631  of  title  10,  United  States  Code,  is 
amended — 

(1)  by  inserting  "(a)"  before  "Only  vessels": 

and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

""(b)(1)  The  Secretary  of  Defense  may  enter 
into  a  time-charter  contract  for  the  use  of  a  ves- 
sel for  the  transportation  of  supplies,  in  the  case 
of  a  vessel  on  which  reflagging  or  repair  work 
was  performed  during  the  two-year  period  pre- 
ceding the  date  of  the  award  of  the  proposed 
charter,  only  if  such  work  was  performed  at  a 
shipyard  in  the  United  States  (including  any 
territory  of  the  United  States). 

""(2)  In  paragraph  (I),  the  term  're/lagging  or 
repair  work'  means  work  performed  on  a  ves- 
sel— 

""(A)  to  enable  the  vessel  to  meet  applicable 
standards  to  become  a  vessel  of  the  United 
States:  or 

""(B)  to  convert  the  vessel  to  a  more  useful 
military  configuration.". 

SEC.  322.  ONE-YEAR  PROHIBITION  ON  REDUC- 
TION OF  FORCE  STRUCTL'RE  FOR  RE- 
SERVE CO.MPONENT  SPECIAL  OPER- 
ATIONS FORCES. 

(a)  PROHIBITIOS.— During  fiscal  year  1994.  the 
Secretary  of  Defense  may  not  reduce  the  force 
structure  of  the  special  operations  forces  of  the 
reserve  components  below  the  force  structure  of 
those  forces  as  of  September  30.  1993. 

(b)  DEFISITIOS.—In  this  section,  the  term 
"force  structure  "  means  the  number  and  types 
of  units  and  organizations,  and  the  number  of 
authorized  personnel  spaces  allocated  to  those 
units  and  organizations,  in  a  military  force. 
SEC.     323.     PROHIBITION     ON     JOINT     USE     OF 

SELFRIDCE  AIR  NATIONAL  GUARD 
BASE.  MICHIGAN,  WITH  OWL  AVIA- 
TION. 

The  Secretary  of  the  Air  Force  may  not  enter 
into  any  agreement  that  would  provide  for  or 
permit  civil  aircraft  to  regularly  use  Selfridge 
Air  National  Guard  Base  in  Harrison  Township. 
Michigan. 

Subtitle  C— Defense-Wide  Funds 
SEC.    331.    PROHIBITION    ON    USE    OF    DEFENSE 
BUSINESS  OPERATlO.\S  FUND. 

The  Secretary  of  Defense  shall  not.  after  April 
15,  1994.  manage  the  performance  of  any  func- 
tion, activity,  fund,  or  account  of  the  Depart- 
ment of  Defense  through  the  Defense  Business 
Operations  Fund  established  by  section  316  of 
the  National  Defense  Authorization  Act  for  Fis- 
cal Years  1992  and  1993  (Public  Law  102-190:  105 
Stat.  1338)).  After  April  15.  1994.  any  manage- 
ment through  a  defense-wide  fund  of  functions, 
activities,  funds,  and  accounts  that  were  man- 
aged through  the  Defense  Business  Operations 
Fund  may  be  only  as  provided  in  section  333. 

SEC.  332.  CLASSIFICA"nON  OF  CERTAIN  COMPETI- 
n\E  AND  NONCOMPETITI\E  ACTIVI- 
TIES OF  THE  DEPARTMENT  OF  DE- 
FENSE; NONCOMPETITIVE  RATES 
BOARD. 

(a)  Classificatios  accordisg  to  Competi- 
TIVESESS.—Not   later  than   April  15.   1994.   the 
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Secretary  of  Defense  shall  classify  each  func- 
tion, fund,  activity,  and  account  that  is  man- 
aged by  the  Secretary  under  a  single,  defense- 
wide  fund  (including  the  Defense  Business  Op- 
erations Fund  established  in  section  316  of  the 
National  Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993  (P.L.  102-190:  105  Stat. 
1336))  according  to  whether  or  not  the  function, 
fund,  activity,  or  account  is  suitable  for  provi- 
sion and  purchase  by  the  Department  of  De- 
fense in  a  competitive  market.  The  Secretary  of 
Defense  shall  revise  a  classification  under  this 
subsection  whenever  the  Secretary  considers  it 
to  be  appropriate. 

(b)  Pricisg  asd  performasce  of  Competi- 
tive Activities.— The  Secretary  of  Defense 
shall  take  any  action  necessary  to  provide  for 
competitive  pricing  and  active  competition 
among  suppliers  for  the  operation  of  each  func- 
tion, fund,  activity,  or  account  classified  as 
suitable  for  competition  under  subsection  (a). 

(c)  R.ates  for  Soscompetitive  .activities.— 
The  Secretary  of  Defense  shall  establish  rates 
and  prices,  and  standards  for  the  rates  and 
prices,  for  each  function,  fund,  activity,  or  ac- 
count classified  as  not  suitable  for  competition 
under  subsection  (a). 

(d)  Soscompetitive  Rates  board.— {1)  The 
Secretary  of  Defense  shall  appoint  a  Son- 
competitive  Rates  Board  (in  this  section  referred 
to  as  the  "Board")  to  regularly  review  the  rates, 
prices,  and  standards  established  under  sub- 
section (c). 

(2)  The  Board  shall  be  composed  of  3  individ- 
uals, at  least  one  of  whom  shall  have  experience 
m  the  private-sector  performance  of  functions, 
funds,  activities,  and  accounts  classified  as  not 
suitable  for  competition  under  subsection  (a). 

(3)(A)  Each  member  of  the  Board  shall  be  paid 
at  a  rate  equal  to  the  daily  equivalent  of  the 
minimum  annual  rate  of  basic  pay  payable  for 
level  IV  of  the  Executive  Schedule  under  section 
5315  of  title  5  United  States  Code,  for  each  day 
(including  travel  time)  during  which  the  member 
is  engaged  in  the  actual  performance  of  the  du-  - 
ties  of  the  Board. 

(B)  Each  member  of  the  Board  shall  receive 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  in  accordance  with  sections  5702 
and  5703  of  title  5.  United  States  Code. 

(4)  The  Secretary  of  Defense  shall  provide  the 
Board  with  the  information  and  the  administra- 
tive, professional,  and  technical  support  re- 
quired by  the  Board  to  carry  out  its  duties 
under  this  section. 

(5)  The  Board  shall  annually  submit  to  the 
congressional  defense  committees,  at  the  same 
time  as  the  report  required  to  be  submitted 
under  section  333(i).  the  results  of  reviews  con- 
ducted under  paragraph  (1)  and  the  rec- 
onimendations  of  the  Board  for  any  legislative 
and  administrative  action  the  Board  considers 
to  be  appropriate. 

SEC.   333.   COMPET1TT\E  .\SD  REGVLATED  BVSl 
.\ESS  OPERATIOSS  FCSDS. 

(a)  AUTHORITY  TO  BORROW  FROM  GESERAL 
FVSD. — To  the  extent  provided  in  appropria- 
tions Acts,  the  Secretary  of  Defense  may  borrow 
from  the  General  Fund  of  the  Treasury  such 
sums  as  may  be  necessary  to  purchase  the  assets 
of  the  Defense  Business  Operations  Fund  (in 
this  section  referred  to  as  the  "DBOF")  and  to 
provide  for  the  management  of  functions,  funds, 
activities,  and  accounts  referred  to  in  subsection 
(b). 

(b)  PVRCHASE  OF  DBOF  ASSETS.— With 
amounts  borrowed  under  subsection  (a),  the  Sec- 
retary of  Defense  shall  purchase  from  the  DBOF 
at  fair  market  value — 

(1)  all  assets  of  each  function,  fund,  activity, 
or  account  managed  through  the  DBOF  and 
classified  under  section  332  as  suitable  to  com- 
petition: and 

(2)  all  assets  of  each  function,  fund,  activity, 
or  account  managed  through   the  DBOF  and 


classified  under  section  332  as  not  suitable  to 
competition. 

(c)  Payment  of  DBOF  Purchase  A.uousts 
TO  THE  Ge.seral  Fusd. — Amounts  received  by 
the  DBOF  from  the  sale  of  DBOF  assets  under 
subsection  (b)  shall  be  deposited  in  the  General 
Fund  of  the  Treasury. 

(d)  ESTABLISHMEST  OF  CBOF  .A\D  RBOF.—(l) 

There  are  established  in   the   Treasury  of  the 
United  States  the  following  revolving  funds: 

(A)  The  "Competitive  Business  Operations 
Fund"  (in  this  section  referred  to  as  the 
"CBOF"). 

(B)  The  "Regulated  Business  Operations 
Fund"  (in  this  section  referred  to  as  the 
"RBOF"). 

(2)  The  Secretary  of  Defense  may  manage  the 
performance  of  any  function,  fund,  activity,  or 
account  referred  to  in  subsection  (b)(1)  through 
the  CBOF.  The  assets  of  each  such  fund,  func- 
tion, activity,  or  account  purchased  from  the 
DBOF  under  such  subsection  shall  be  trans- 
ferred to  and  accounted  for  in  the  CBOF. 

(3)  The  Secretary  of  Defense  may  manage  the 
performance  of  any  function,  fund,  activity,  or 
account  referred  to  in  subsection  (b)(2)  through 
the  RBOF.  The  assets  of  each  such  function, 
fund,  activity,  or  account  purchased  from  the 
DBOF  under  such  subsection  shall  be  trans- 
ferred to  and  accounted  for  in  the  RBOF. 

(e)  Repayment  to  the  General  Fusd.— The 
Secretary  of  Defense  shall  repay,  out  of  the 
CBOF.  the  amount  of  any  sums  borrowed  under 
subsection  (a)  and  used  to  purchase  assets  for 
the  CBOF.  The  Secretary  of  Defense  shall 
repay,  out  of  the  RBOF.  the  amount  of  any 
sums  borrowed  under  subsection  (a)  and  used  to 
purchase  assets  for  the  RBOF.  Interest  on  the 
amount  borrowed  shall  be  paid  quarterly  and 
shall  equal  the  average  quarterly  rate  of  interest 
for  funds  borrowed  by  the  Treasury.  The 
amount  of  the  repayment  and  interest  shall  be 
deposited  in  the  General  Fund  of  the  Treasury. 

(f)  Treatment  of  Set  Gains  and  Losses.— (1) 
The  amount  of  any  net  gain  from  the  operation 
of  a  function,  fund,  activity,  or  account  man- 
aged through  the  CBOF  or  the  RBOF  shall  be 
deposited  in  the  General  Fund  of  the  Treasury. 

(2)  There  are  authorized  to  be  appropriated  to 
the  CBOF  or  the  RBOF.  as  the  case  may  be. 
such  sums  as  may  be  necessary  to  make  up  a  net 
loss  from  the  performance  of  a  function,  fund, 
activity,  or  account  managed  through  the  CBOF 
or  the  RBOF.  as  the  case  may  be. 

(g)  Separate  accoi;nting.  Reporting,  and 
AUDITING.— For  purposes  of  reporting  and  au- 
diting, the  Secretary  of  Defense  shall  maintain 
the  separate  identity  and  separate  records  (in- 
cluding separate  records  on  net  gains  and 
losses)  for  each  function,  fund,  activity,  or  ac- 
count managed  through  the  CBOF  and  the 
RBOF. 

(h)  Inclusion  of  Other  Fu.\ctio.\s  in  CBOF 
AND  RBOF.— The  Secretary  shall  notify  the 
Congress  of  any  proposal  by  the  Secretary  to 
manage  through  the  CBOF  or  the  RBOF  any 
function,  fund,  activity,  or  account  that  is  in 
addition  to  the  functions,  fund,  activities,  and 
accounts  referred  to  in  subsection  (b). 

(i)  Report.— The  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  committees, 
at  the  same  time  the  Secretary  submits  the  re- 
port required  unaer  section  113  of  title  10,  Unit- 
ed States  Code,  a  report  on  the  management  of 
functions,  funds,  activities,  and  accounts  under 
the  CBOF  and  the  RBOF.  The  report  shall  in- 
clude— 

(1)  an  identification  of  each  function,  fund, 
activity,  and  account  that  is  classified  as  suit- 
able for  competition  under  section  332  and  man- 
aged through  the  CBOF: 

(2)  an  identification  of  each  function,  fund, 
activity,  and  account  that  is  classified  as  not 
suitable  for  competition  under  section  332  and 
managed  through  the  RBOF:  and 


(3)  detailed  information  on  the  financial  per- 
formance and  condition  of  each  function,  fund, 
activity,  and  account  identified  under  para- 
graphs (1)  and  (2).  including  information  on  net 
gains  and  losses. 

0)  EFFECTIVE  Date.— This  section  shall  take 
effect  on  October  1.  1994. 

SEC.  334.  EXTESSIOS  OF  U^aTATtON  ON  OBUGA- 
TIOS  .\GA1SST  DEFENSE  BUSINESS 
OPERATIONS  FUND. 

Section  343(a)  of  the  .\ational  Defense  Au- 
thori2ation  Act  for  Fiscal  Year  1993  (Public  Law 
102-184:  106  Stat.  2377)  is  amended  by  striking 
out  "fiscal  year  1993"  both  places  it  appears 
and  inserting  in  lieu  thereof  "a  fiscal  year". 

Subtitle  D— Depot-Level  Activitiei 
SEC.  341.  DEPART.ME.WT  OF  DEFE.\SE  DEPOT  TASK 
FORCE. 

(a)  ESTABLISHME.KT.—The  Secretary  of  De- 
fense shall  appoint  a  task  force  to  assess  the 
overall  performance  and  management  of  depot- 
level  activities  of  the  Department  of  Defense. 
The  assessment  shall  include — 

(1)  an  identification  of  the  functions  and  ac- 
tivities that  are  suitable  for  performance  by 
depot-level  activities  of  the  Department  of  De- 
fense: 

(2)  an  identification  of  the  functions  and  ac- 
tivities that  are  suitable  for  performance  by 
non-Government  personnel: 

(3)  an  evaluation  of  the  manner  and  level  of 
performance  of  such  work:  and 

(4)  an  evaluation  of  how  rates,  prices,  and  the 
core  workload  requirements  are  determined  for 
work  performed  by  the  depot-level  activities. 

(b)  Membership.— The  task  force  shall  be 
composed  of  individuals  who  are  representatives 
of  the  Department  of  Defense  and  the  private 
sector  and  who  have  expertise  in  the  manage- 
ment and  performance  of  depot-level  activities. 

(c)  Pay  and  Travel  E.\pe.\ses.—(1)  Each 
member  of  the  task  force  shall  be  paid  at  a  rate 
equal  to  the  daily  equivalent  of  the  minimum 
annual  rate  of  basic  pay  payable  for  level  IV  of 
the  Executive  Schedule  under  section  5315  of 
title  5.  United  States  Code,  for  each  day  (includ- 
ing travel  time)  during  which  the  member  is  en- 
gaged m  the  actual  performance  of  the  duties  of 
the  task  force. 

(2)  Each  member  of  the  task  force  shall  receive 
travel  expenses,  including  per  diem  in  lieu  of 
subsistence,  m  accordance  with  sections  5702 
and  5703  of  title  5.  United  States  Code. 

(d)  ADMINISTRATIVE  SUPPORT.— The  Secretary 
of  Defense  shall  provide  the  task  force  with  the 
administrative,  professional,  and  technical  sup- 
port required  by  the  task  force  to  carry  out  its 
duties  under  this  section. 

(e)  Report.— Sot  later  than  April  1,  1994.  the 
task  force  shall  submit  to  the  congressional  de- 
fense committees  the  results  of  the  assessment 
conducted  under  subsection  (a)  and  the  rec- 
ommendations of  the  task  for  any  legislative 
and  administrative  action  the  task  force  consid- 
ers to  be  appropriate. 

(f)  TERMINATION.— The  task  force  shall  termi- 
nate not  later  than  60  days  after  submitting  its 
report  pursuant  to  nuhsectwn  (e). 

SEC.  342.  RETENTION  OF  DEPOT-LEVEL  MAINTE- 
NANCE WORKLOAD  MANAGEMENT  BY 
THE  mUTARY  DEPARTMENTS. 

(a)  .Uanage.mest  of  depot-i.evel  Mainte- 
nance WORKLOAD  BY  THE  MILITARY  DEPART- 
MENTS.—Chapter  146  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section: 

".>f2-/70.  Depot-level  maintenance  workload: 
management  by  the  military  deparlmentt 
"The  Secretary  of  Defense  may  not  consoli- 
date the  management  of  the  depot-level  mainte- 
nance workload  of  the  Department  of  Defense 
under  a  single  defense-wide  entity.  The  manage- 
ment of  any  such  workload  for  a  military  de- 
partment shall  continue  to  be  carried  out  by  the 
Secretary  of  the  military  department.". 


(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 
"2470.  Depot-level  maintenance  workload:  man- 
agement by  the  military  depart- 
ments.". 

SEC.  343.  PROHIBITION  ON  PERFORMANCE  OF 
DEPOT-LEVEL  SUPPORT  PRIMARILY 
BY  NONGOVERNMENT  PERSONNEL. 

(a)  Prohibition.— The  Secretary  of  Defense 
may  not  require  or  permit  the  long-term,  depot- 
level  support  of  a  weapon  system  referred  to  in 
subsection  (b)  to  be  provided  primarily  by  non- 
Government  personnel. 

(6;  Covered  weapon  Systems.— A  weapon 
system  referred  to  in  subsection  (a)  is  a  weapon 
system— 

(1)  which  has  not  entered  production  by  the 
date  of  the  enactment  of  this  Act:  or 

(2)  which  has  entered  production  by  the  date 
of  the  enactment  of  this  Act  but  is  planned  for 
depot-level  support  primarily  by  Government  or 
non-Government  personnel. 

sec.  344.  prohibition  on  performance  of 
cert.\in   depot  i^vel    work   by 

FOREIG.\  C0.\TR.\CT0RS. 

(a)  In  General.— (1)  Chapter  146  of  title  10. 
United  States  Code,  as  amended  by  section  342. 
is  amended  by  adding  at  the  end  the  following 
neu)  section: 

"§2471.  Prohibition  on  performance  of  certain 
depot-level  work  by  foreign  contractors 
"(a)  Prohibition.— The  Secretary  of  Defense 
may  not  contract  for  the  performance  by  a  per- 
son or  organization  described  in  subsection  (b) 
of  any  depot-level  maintenance  work  that,  in 
the  determination  of  the  Secretary,  could  be  per- 
formed in  the  United  States  on  a  cost-effective 
basis  and  without  significant  adverse  effect  on 
the  readiness  of  the  armed  forces. 

"(b)  Covered  persons  and  Organizations.— 
A  person  or  organization  referred  to  in  sub- 
section (a)  is  a  person  or  organization — 

••(/;  which  does  not  perform  substantially  all 
of  its  activities  as  part  of  the  'national  tech- 
nology and  industrial  base',  as  such  term  is  de- 
fined in  paragraph  (1)  of  section  2491:  and 

"(2)  which  IS  not  a  citizen  or  permanent  resi- 
dent of  a  country  referred  to  in  such  paragraph, 
or.  if  applicable,  the  majority  of  which  is  owned 
or  controlled  by  citizens  or  permanent  residents 
of  any  such  country.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter,  as  amended  by  section  342.  is 
amended  by  adding  at  the  end  the  following 
new  item: 

"2471.  Prohibition  on  performance  of  certain 
depot-level  work  by  foreign  con- 
tractors.". 

(b)  Effective  Date.— Section  2471  of  title  lO. 
United  States  Code,  as  added  by  subsection  (a). 
shall  apply  with  respect  to  contracts  entered 
into  after  the  expiration  of  the  90-day  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

SEC.  34S.  modification  OF  UMITATION  ON  THE 
PERFORMANCE  OF  DEPOT  LEVEL 
.\LU.\TE.\ANCE  OF  MATERIEL. 

(a)  Modification  of  Limitation.— Subsection 
(a)(1)  of  section  2466  of  title  10.  United  States 
Code,  is  amended  by  striking  out  "for  the  mili- 
tary department  or  the  Defense  Agency"  and  in- 
serting in  lieu  thereof  "with  respect  to  each  type 
of  materiel  or  equipment,  including  ships,  air- 
craft, ordinance,  supply,  and  land  forces,  for 
the  military  department  and  the  Defense  Agen- 
cy". 

(b)  REPORT.— Subsection  (e)  of  such  section  is 
amended  to  read  as  follows: 

"(e)  REPORT.— Sot  later  than  January  15, 
1995,  the  Secretary  of  each  military  department 
and,  with  respect  to  the  Defense  Agencies,  the 
Secretary  of  Defense  shall  jointly  submit  to  the 


Congress  a  report  describing  the  progress  during 
the  preceding  fiscal  year  to  achieve  and  main- 
tain the  percentage  of  depot-level  maintenance 
required  to  be  performed  by  employees  of  the  De- 
partment of  Defense  pursuant  to  subsection 
(a).". 

SEC.  346.  CLARIFICATION  OF  UMITATION  ON  THE 
PERFORMANCE  OF  DEPOT-LEi'EL 
MAI.\TENA.\CE  OF  .MATERIEL  FOR 
.\EW  WEAPON  SYSTEMS. 

(a)  Clarification  of  Li.\iiTATiON.—Sub- 
section  (a)  of  section  2466  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  paragraph: 

"(3)  The  Secretary  concerned  shall,  within  5 
years  after  the  initial  delivery  of  a  weapon  sys- 
tem to  the  Department  of  Defense,  provide  for 
the  performance  by  employees  of  the  Depart- 
ment of  Defense  of  not  less  than  60  percent  of 
the  depot-level  maintenance  of  the  weapon  sys- 
tem.". 

(b)  Conforming  Amendment.— Paragraph  (I) 
of  such  subsection,  as  amended  by  section 
345(a).  is  further  amended  by  striking  out 
"paragraph  (2)"  and  inserting  in  lieu  thereof 
"paragraphs  (2)  and  (3)". 

(c)  Effective  Date. — The  amendments  made 
by  this  section  shall  apply  with  respect  to  a 
weapon  system  delivered  after  the  date  of  the 
enactment  of  this  Act. 

Subtitle  E — Commissariet  and  Military 
Exchanges 

SEC.  351.  EXPANSIO.\  AND  CLARIFICATION  OF 
COMMISSARY  AND  EXCHANGE  BENE- 
FITS. 

(a)  E.ypANSiON  OF  Former  Spouses'  Eligi- 
bility.—Section  1062  of  title  10.  United  States 
Code,  is  amended  to  read  as  follows: 

"§1062.  Certain  former  spouses 

"(a)  Eligibility.— The  Secretary  of  Defense 
shall  prescribe  such  regulations  as  may  be  nec- 
essary to  provide  that  a  former  spouse  described 
in  subsection  (b)  is  entitled  to  commissary  and 
exchange  privileges  to  the  same  extent  and  on 
the  same  basis  as  the  surviving  spouse  of  a  re- 
tired member  of  the  uniformed  services. 

"(b)    COVERED    FORMER   SPOUSES.— SubSBCtion 

(a)  applies  to  any  person  who — 

"(I)  is  an  unremarried  former  spouse  of  a 
member  or  former  member  who  performed  at 
least  20  years  of  service  which  is  creditable  in 
determining  the  member  or  former  member's  eli- 
gibility for  retired  or  retainer  pay:  and 

"(2)  on  the  date  of  the  final  decree  of  divorce, 
dissolution,  or  annulment  had  been  married  to 
the  member  or  former  member  for  a  period  of  at 
least  20  years,  at  least  12  of  which  were  during 
the  period  the  member  or  former  member  per- 
formed service  creditable  in  determining  the 
member  or  former  member's  eligibility  for  retired 
or  retainer  pay.". 

(b)  E.\PA.\SIOS  OF  RESERVE  MEMBERS'  ELIGI- 
BILITY.—(I)  Section  1063  of  such  title  is  amend- 
ed— 

(A)  in  subsection  (a)(1)— 

(i)  by  inserting  "for  such  calendar  year  on  the 
same  basis  as  members  on  active  duty"  before 
the  period  in  the  first  sentence:  and 

(ii)  by  striking  out  the  second  sentence: 

(B)  by  striking  out  subsection  (b):  and 

(C)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(2)  The  heading  of  such  section  is  amended  to 
read  as  follows: 
"§1063.  Members  of  the  Ready  Reserve". 

(C)  E.\PA.\SION  OF  ELIGIBILITY  FOR  PERSONS 
QUALIFIED     FOR     CERTAIN     RETIRED     PAY     BUT 

Under  age  60.— (1)  Section  1064  of  such  title  is 
amended  by  striking  out  "for  12  days  each  cal- 
endar year"  and  inserting  in  lieu  thereof  "on 
the  same  basis  as  a  person  who  is  eligible  for 
such  retired  pay". 

(2)  The  heading  of  such  section  is  amended  to 
read  as  follows: 
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"§1064.    Persons    qualified    for    retired    pay 
under  chapter  67  but  under  age  60". 

(d)  E.XTEssioN  OF  Benefits  to  Certain 
FORMER  Enlisted  members.— (l)  The  Secretary 
of  Defense  shall  prescribe  regulations  to  allow  a 
person  described  in  paragraph  (2).  and  the  sur- 
vivors of  such  person,  to  use  commissary  and  ex- 
change stores  of  the  Department  of  Defense  on 
the  same  basis  as  officers  retired  for  disability 
under  chapter  61  of  title  10.  United  States  Code, 
and  the  survivors  of  such  officers,  respectively. 

(2)  Paragraph  (I)  applies  to  any  person  who 
was  discharged  with  a  disability  from  the  Armed 
Forces  on  or  before  October  1.  1949.  and — 

(A)  who  at  the  time  of  such  discharge  was  an 
enlisted  member  who  had  completed  less  than  20 
years  of  active  service:  and 

(B)  who,  if  such  person  had  been  an  officer  at 
the  time  of  such  discharge,  would  have  been  eli- 
gible for  disability  retirement  under  the  Career 
Compensation  Act  of  1949. 

(e)  Clarification  of  Use  of  Certain  Facili- 
ties by  Certain  Persons.— Section  1065(a)  of 
such  title  is  amended — 

(1)  in  the  first  sentence,  by  striking  out 
"Armed  Forces"  and  inserting  in  lieu  thereof 
"armed  forces":  and 

(2)  by  striking  out  the  second  sentence  and  in- 
serting in  lieu  thereof  the  following:  "For  a 
member  of  the  Selected  Reserve,  and  the  depend- 
ents of  such  member,  such  use  shall  be  permitted 
on  the  same  basis  as  a  member  on  active  duty. 
For  a  member  who  would  be  eligible  for  retired 
pay  under  chapter  67  but  for  the  fact  that  the 
member  is  under  60  years  of  age,  and  the  de- 
pendents of  such  member,  such  use  shall  be  on 
the  same  basis  as  a  member  eligible  for  such  re- 
tired pay.". 

(f)  Clerical  AMESD.\iE.\T.—The  table  of  sec- 
tions at  the  beginning  of  chapter  54  of  such  title 
is  amended  by  striking  out  the  items  relating  to 
sections  1063  and  1064  and  inserting  in  lieu 
thereof  the  following  items: 

"1063.  .Members  of  the  Ready  Reserve. 
"1064.  Persons  qualified  for  retired  pay  under 
chapter  67  but  under  age  60. ". 

SEC.  352.  PROHIBITION  ON  OPERATION  OF  COM- 
MISSARY STORES  BY  ACTTVE  DUTY 
MEMBERS  OF  THE  ARMED  FORCES. 

(a)  In  General.— Chapter  49  of  title  10.  Unit- 
ed States  Code,  is  amended  by  inserting  after 
section  976  the  following  new  section: 
"§977.    Operation    of  commissary   stores:   as- 
signment of  active  duty  members  generally 
prohibited 

"(a)  General  Rule.— A  member  of  the  armed 
forces  on  active  duty  may  not  be  assigned  to  the 
operation  of  a  commissary  store. 

"(b)    EXCEPTION    FOR    DCA     DIRECTOR.— The 

Secretary  of  Defense  may  assign  an  officer  on 
the  active-duty  list  to  serve  as  the  Director  of 
the  Defense  Commissary  Agency. 

"(c)  Exception  for  Certain  additional 
Members.— Beginning  on  October  1.  1996,  not 
more  than  18  additional  members  of  the  armed 
forces  on  active  duty  may  be  assigned  to  the  De- 
fense Commissary  Agency.  Assignment  of  such 
member  to  regional  headquarters  of  that  Agency 
shall  be  limited  to  enlisted  advisors  for  those  re- 
gions responsible  for  overseas  commissaries  and 
to  veterinary  specialists. 

"(d)  Exception  for  Certain  Navy  Person- 
nel.—(1)  The  Secretary  of  the  Savy  may  assign 
to  the  Defense  Commissary  Agency  a  member  of 
the  Navy  whose  assignment  afloat  is  part  of  the 
operation  of  a  ship's  food  service  or  a  ship's 
store.  Any  such  assignment  shall  be  on  a  non- 
reimbursable basis. 

"(2)  The  number  of  such  members  assigned  to 
the  Defense  Commissary  Agency  during  any  pe- 
riod before  October  I.  1996.  may  not  exceed  the 
number  of  such  members  so  assigned  on  October 
I.  1993.  After  September  30.  1996.  the  number  of 
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sucfi  members  so  assigned  may  not  exceed  the 
lesser  of  (A)  the  number  of  members  so  assigned 
on  October  I.  1993.  and  (B)  400.  ■. 

(b)  Clerical  AMESDMEST.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  inserting  after  the  item  relating  to  section 
976  the  follouing  new  item. 
"977.  Operation  of  commissary  stores:  assign- 
ment of  active  duty  members  gen- 
erally prohibited.". 

SEC.  353.  MODERMIZATIOS  OF  AUTOMATED  DATA 
PROCESSI.\'G  C.\PABIUTY  OF  THE 
DEFKSSE  COiOaSSARY  AGEMCY. 

In  order  to  perform  inside  the  Defense  Com- 
missary Agency  (in  this  section  referred  to  as 
the  "Agency")  all  automated  data  processing 
functions  of  the  Agency  as  soon  as  possible,  the 
Secretary  of  Defense  shall  take  any  action  nec- 
essary to  expedite  the  modernvtation  of  the 
automated  data  processing  capability  of  the 
Agency.  Such  action  may  include  the  modifica- 
tion of  existing  contracts  with  contractors  sup- 
plying automated  data  processing  services  to  the 
.4gency. 

SEC.  SS4.  OPERATION  OF  STARS  AND  STRIPES 
BOOKSTORES  BY  THE  WUTAKY  EX- 
CHANGES. 

The  Secretary  of  Defense  shall  prescribe  regu- 
lations providing  for  the  operation,  not  later 
than  April  15.  I99t.  of  Stars  and  Stripes  book- 
stores outside  of  the  United  States  by  the  mili- 
tary exchanges. 

SEC.  355.  AVAILABIUTY  OF  FUNDS  FOR  NEXCOM 
RELOCATION  EXPENSES 

Of  funds  authomed  to  be  appropriated  under 
section  301(2).  SIO.OOO.OOO  shall  be  available  to 
provide  for  the  payment  of  expenses  incurred  by 
the  Savy  Exchange  Service  Command  to  relo- 
cate functions  and  activities  from  the  Saval  Sta- 
tion. Staten  Islarid.  to  the  .\aial  Base.  Norfolk. 
Subtitle  F— Other  Mattert 

SEC.  set.  EMERGE.\CY  AND  EXTRAORDINARY  EX- 
PENSE AUTHORITY  FOR  THE  INSPEC- 
TOR GENERAL  OF  THE  DEPARTMENT 
OF  DEFENSE. 

Section  127  of  title  10.  United  States  Code,  is 
amended — 

(1)  in  subsection  (a)— 

(A)  in  the  first  sentence,  by  inserting  ".  the 
Inspector  General  of  the  Department  of  De- 
fense." after  "the  Secretary  of  Defense": 

(B)  in  the  second  sentence,  by  inserting  "or 
the  Inspector  General  of  the  Department  of  De- 
fense" after  "the  Secretary  concerned":  and 

(C)  in  the  third  sentence,  by  inserting  "or  the 
Inspector  General  of  the  Department  of  De- 
fense" after  "The  Secretary  concerned": 

(2)  in  subsection  (b>.  by  inserting  ".  by  the  In- 
spector General  of  the  Department  of  Defense  to 
a  person  in  the  Office  of  the  Inspector  General." 
after  "the  Department  of  Defense":  and 

(3)  in  subsection  (c)— 

(A)  by  inserting  "(1)"  after  "(c)":  and 

(B)  by  adding  after  paragraph  (1).  as  so  des- 
ignated by  subparagraph  (A),  the  following  new 
paragraph: 

"(2)  The  amount  of  funds  expended  by  the  In- 
spector General  of  the  Department  of  Defense 
under  subsections  (a}  and  (b)  during  a  fiscal 
year  may  not  exceed  $400,000.". 

SEC.  362.  AUTHORITY  FOR  CniUAN  ARMY  EM 
PLOYEES  TO  ACT  ON  REPORTS  OF 
SURVEY. 

Section  4835  of  title  10.  United  States  Code,  is 
amended— 

(1)  in  subsection  (a),  by  inserting  "or  any  ci- 
vilian employee  of  the  Department  of  the  Army" 
after  "any  officer  of  the  Army":  and 

(2)  in  subsection  (b).  by  striking  out  "an  offi- 
cer of  the  Army  designated  by  him."  and  insert- 
ing in  lieu  thereof  "the  Secretary's  designee. 
The  Secretary  may  designate  officers  of  the 
Army  or  civilian  employees  of  the  Department  of 
the  Army  to  approve  such  action.". 


SEC.  363.  EXTENSION  OF  GUIDEUNES  FOR  RE- 
DUCTIONS IN  CIVIUAN  POSITIONS 

(a)  EXTE.\S10.\  OF  G  u  IDE  LI. \ES.— Section  1597 
of  title  10.  United  States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "during 
fiscal  year  1993"  and  inserting  in  lieu  thereof 
"during  a  fiscal  year":  and 

(2)  in  subsection  (b),  by  striking  out  "for  fiscal 
year  1993". 

(b)  UPDATE  OF  .Master  Pla-w —Section  1597(c) 
of  such  title  is  amended— 

(1)  in  paragraph  (1).  by  striking  out  "for  fis- 
cal year  1994"  and  inserting  in  lieu  thereof  "for 
a  fiscal  year":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  The  Secretary  of  Defense  shall  include  in 
the  materials  referred  in  paragraph  (I),  a  report 
on  the  implementation  of  the  master  plan  for  the 
fiscal  year  immediately  preceding  the  fiscal  year 
for  which  such  materials  were  submitted.". 

SEC.  364.  AUTHORITY  TO  EXTEND  MAIUNG  PRIVI- 
LEGES. 

Paragraph  (I)  of  section  3401(a)  of  title  39. 
United  States  Code,  is  amended— 
(II  in  the  matter  before  subparagraph  (A)— 

(A)  by  inserting  "an  individual  who  is"  before 
"a  member",  and 

(B)  by  inserting  "or  a  civilian,  otherwise  au- 
thorised to  use  postal  services  at  Armed  Forces 
installations,  who  holds  a  position  or  performs 
one  or  more  functions  in  support  of  military  op- 
erations, as  designated  by  the  military  theater 
commander."  after  "section  101  of  title  10.":  and 

(2)  in  subparagraphs  (A)  and  (B)  by  striking 
"the  member"  and  inserting  "such  individual". 

SBC.  365.  EXTEN'SION  AND  MODIFICATION  OF 
PILOT  PROGRAM  TO  USE  NATIONAL 
GUARD  PERSONNEL  IN  MEDICALLY 
UNDERSERVED  CO.MMV.SITIES. 

(a)  Pilot  Progra.v.— Subsection  (a)  of  sec- 
tion 376  of  the  National  Defense  Authorisation 
Act  for  Fiscal  Year  1993  (P.L.  102-484:  106  Stat. 
2385)  is  amended— 

(1)  by  striking  out  "Under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  the"  and 
inserting  in  lieu  thereof  "The": 

(2)  by  inserting  ",  approved  by  the  Secretary 
of  Defense."  after  "enter  into  an  agreement": 
and 

(3)  by  striking  out  "fiscal  years  1993  and  1994" 
and  inserting  m  lieu  thereof  "fiscal  years  1993. 
1994.  and  1995". 

(b)  Fu\Di.\G  ASSIST A.\CE.— Subsection  (b)  of 
such  section  is  amended  to  read  as  follows: 

"(b)  ft'.vD/.vc  ASSIST A.SCE.— Amounts  made 
available  from  Department  of  Defense  accounts 
for  operation  and  maintenance  and  for  pay  and 
allowances  to  carry  out  the  pilot  program  shall 
be  apportioned  by  the  Chief  of  the  National 
Guard  Bureau  among  those  States  with  which 
the  Chief  has  entered  into  approved  agreements. 
In  addition  to  such  amounts,  the  Chief  of  the 
National  Guard  Bureau  may  authorize  any 
such  State,  in  order  to  carry  out  the  pilot  pro- 
gram during  a  fiscal  year,  to  use  funds  received 
as  part  of  the  operation  and  maintenance  and 
pay  and  allowances  allotments  for  the  National 
Guard  of  the  State  for  that  fiscal  year.  The 
amount  of  such  funds  that  rnay  be  used  to  carry 
out  the  pilot  program  during  that  fiscal  year 
may  not  exceed  25  percent  of  the  amount  used 
for  medical  training  of  the  National  Guard  of 
the  State  during  the  fiscal  year  immediately  be- 
fore that  fiscal  year. ". 

(c)  SUPPLIES  A.\D  EQVIP.VE.ST.—Such  Section  is 
further  amended— 

(1)  by  redesignating  subsections  (c)  through 
(f)  as  subsections  (d)  through  (g).  respectively: 
and 

(2)  by  inserting  after  subsection  (b)  the  follow- 
ing new  subsection  (c): 

"(c)  Supplies  a.vd  Equipmest.—(1)  Funds 
made  available  from  Department  of  Defense  op- 
eration and  maintenance  accounts  to  carry  out 
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the  pilot  program  may  be  used  for  the  purchase 
of  supplies  and  equipment  necessary  for  the  pro- 
vision of  health  care  under  the  pilot  program. 

"(2)  In  addition  to  supplies  and  equiprnent 
provided  through  the  use  of  funds  under  para- 
graph (1).  supplies  and  equipment  described  in 
such  paragraph  that  are  furnished  by  a  State,  a 
Federal  agency,  or  any  other  person  may  be 
used  to  carry  out  the  pilot  program.". 

(d)  Service  of  Participa.\ts.— Subsection  (f) 
of  such  section,  as  redesignated  by  subsection 
(c)(1).  is  amended  to  read  as  follows: 

"(f)  SERVICE  OF  Participasts.— Service  in  the 
pilot  program  by  a  member  of  the  National 
Guard  is  training  in  the  member's  Federal  status 
as  a  member  of  the  National  Guard  of  a  State 
under  section  270  of  title  10,  United  States  Code, 
and  section  502  of  title  32,  United  States  Code.". 

(e)  Report.— Subsection  (g)  of  such  section, 
as  redesignated  by  subsection  (c)(1).  is  amended 
by  striking  out  "January  1.  1994"  and  inserting 
in  lieu  thereof  "January  1.  1995". 

(f)  DEFi.siTioss.—Such  section  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(h)  DEFIMTIO\S.—For  purposes  Of  this  sec- 
tion: 

"(1)  The  term  health  care'  includes  medical 
and  dental  care  services. 

"(2)  The  term  Governor'  means,  with  respect 
to  the  District  of  Columbia,  the  commanding 
general  of  the  District  of  Columbia  National 
Guard. 

"(3)  The  term    State'  includes  the  District  of 
Columbia,  the  Commonwealth  of  Puerto  Rico, 
Guam,  and  the  Virgin  Islands.  ". 
SEC.  366.  AME.\DMENTS  TO  THE  ARMED  FORCES 
RE77RE.ME.VT  HOME  ACT  OF  1991. 

(a)  Relatio.\ship  to  depart.me.\t  of  De- 
FE.ssE.— Section  1511  of  the  Armed  Forces  Retire- 
ment Home  Act  of  1991  (title  XV  of  P.L.  101-510: 
104  Stat.  1723)  is  amended— 

(1)  by  redesignating  subsection  (e)  as  sub- 
section (f):  and 

(2)  by  inserting  after  subsection  (d)  the  follow- 
ing new  subsection  (e): 

"(e)  departmest  of  defesse  Support.— The 
Secretary  of  Defense  may  make  available  to  the 
Retirement  Home,  on  a  nonreimbursable  basis, 
administrative  support  and  office  services,  legal 
and  policy  planning  assistance,  access  to  inves- 
tigative facilities  of  the  Inspector  General  of  the 
Department  of  Defense  and  of  the  military  de- 
partments, and  any  other  support  necessary  to 
enable  the  Retirement  Home  to  carry  out  its 
functions  under  this  Act.". 

(b)  AUTHORITY  of  Retire.'^ie.wt  HOME  CHAIR- 
SI  A.\.— Subsection  (d)(1)  of  section  1515  of  such 
Act  (104  Stat.  1727)  is  amended  to  read  as  fol- 
lows: 

"(d)  CHAIRMES.—(1)(A)  The  Secretary  of  De- 
fense shall  select  one  of  the  members  of  the  Re- 
tirement Home  Board  to  serve  as  chairman.  The 
term  of  office  of  the  chairman  shall  be  five  years 
with  eligibility  for  selection  to  serve  a  second 
five-year  term  at  the  discretion  of  the  Secretary. 
The  chairman  shall  act  as  the  chief  executive  of- 
ficer of  the  Retirement  Home,  and  shall  not  be 
responsible  to  the  Secretary  of  Defense  or  to  the 
Secretaries  of  the  military  departments  for  over- 
all direction  and  management  of  the  Retirement 
Home  and  each  facility  maintained  as  a  sepa- 
rate facility  of  the  Retirement  Home. 

"(B)  The  chairman  may  appoint,  in  addition 
to  such  ad  hoc  committees  as  the  chairman  de- 
termines to  be  appropriate,  a  standing  executive 
committee  to  act  for.  and  in  the  name  of,  the  Re- 
tirement Home  Board  at  such  times  and  on  such 
matters  as  the  chairman  considers  necessary  to 
expedite  the  efficient  and  timely  management  of 
each  facility  maintained  as  a  separate  facility  of 
the  Retirement  Home. 

"(C)  The  chairman  may  appoint  an  adminis- 
trative staff  to  assist  the  chairman  in  the  per- 
formance  of  such    individual's   duties   as   the 
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chairman  of  the  Retirement  Board  and  chief  ex- 
ecutive officer  of  the  Retirement  Home.  The 
chairman  shall  determine  the  rate  of  pay  for 
such  staff,  except  that  a  staff  member  who  is  a 
member  of  the  Armed  Forces  on  active  duty  or 
who  is  a  full-time  officer  or  employee  of  the 
United  States  shall  receive  no  additional  pay  by 
reason  of  service  on  the  administrative  staff.". 

(c)  HOSPITAL  Care  for  home  residests.- 
The  second  sentence  of  section  1513(b)  of  such 
Act  (104  Stat.  1725)  is  amended  to  read  as  fol- 
lows: "Secondary  and  tertiary  hospital  care  for 
residents  that  is  not  available  at  a  facility  main- 
tained as  a  separate  establishment  of  the  Retire- 
ment Home  shall,  to  the  extent  available,  be  ob- 
tained by  agreement  with  the  Secretary  of  Vet- 
erans Affairs  or  the  Secretary  of  Defense  in  a 
facility  administered  by  such  Secretary.  The  Re- 
tirement Home  shall  not  be  responsible  for  the 
costs  incurred  for  such  care  by  a  resident  of  the 
Retirement  Home  who  uses  a  private  medical  fa- 
cility for  such  care.". 

(d)  DisposiTio.\"  OF  Estates  of  Deceased 
Residests.— Section  1520(a)  of  such  Act  (104 
Stat.  1731)  is  amended  to  read  as  follows: 

"•(a)  Effects  of  deceased  PERSOSs.—The 
Director  of  a  facility  maintained  as  a  separate 
establishment  of  the  Retirement  Home  shall 
safeguard  and  dispose  of  the  estate  and  per- 
sonal effects  of  deceased  residents,  including  ef- 
fects delivered  to  the  Retirement  Home  under 
subsections  4712(f)  and  9712(f)  of  title  10.  United 
States  Code,  and  shall  ensure  the  following: 

""(I)  A  will  or  other  instrument  of  a  testa- 
mentary nature  involving  property  rights  exe- 
cuted by  a  resident  shall  be  promptly  delivered, 
upon  the  death  of  the  resident,  to  the  proper 
court  of  record.  All  property  left  by  the  deceased 
resident  shall  be  held  for  disposition  as  directed 
by  the  court. 

"(2)  In  the  event  a  resident  dies  intestate  and 
the  heirs  or  legal  representative  of  the  deceased 
cannot  be  immediately  ascertained,  the  Director 
shall  retain  all  property  left  by  the  decedent  for 
a  three-year  period  beginning  on  the  date  of  the 
death.  If  entitlement  to  such  property  is  estab- 
lished to  the  satisfaction  of  the  Director  at  any 
time  during  the  three-year  period,  the  Director 
shall  distribute  the  decedents  property,  in  equal 
pro-rata  shares  when  multiple  beneficiaries 
have  been  identified,  to  the  highest  following 
categories  of  identified  survivors  (listed  in  the 
order  of  precedence  indicated): 

"(A)  The  surviving  spouse  or  legal  representa- 
tive. 
"(B)  The  children  of  the  deceased. 
"(C)  The  parents  of  the  deceased. 
"(D)  The  siblings  of  the  deceased. 
"(E)  The  next-of-kin  of  the  deceased.", 
(e)  Sale  of  Effects.— Subsection  (b)  of  such 
section  is  amended  to  read  as  follows: 

'(b)  Sale  of  effects.— (1)  In  the  event  the 
disposition  of  the  estate  of  a  resident  of  the  Re- 
tirement Home  cannot  be  accomplished  under 
subsection  (a)(2).,  the  entirety  of  the  deceased 
resident's  domiciliary  estate  and  the  entirety  of 
any  ancillary  estate  that  are  unclaimed  at  the 
end  of  the  three-year  period  beginning  on  the 
date  of  the  death  of  the  resident  shall  escheat  to 
the  Retirement  Home.  Upon  the  sale  of  any  such 
unclaimed  estate  property,  the  proceeds  of  the 
sale  shall  be  deposited  in  the  Retirement  Home 
Trust  Fund.  In  the  event  a  personal  representa- 
tive or  other  fiduciary  is  appointed  to  admin- 
ister a  deceased  resident's  unclaimed  estate  be- 
fore the  end  of  such  three-year  period,  the  bal- 
ance of  the  entire  net  proceeds  of  the  estate,  less 
estate  expenses,  shall  be  directly  deposited  to 
any  local  court  fund,  subject  to  a  claim  by  the 
Comptroller  General  of  the  United  States.  This 
paragraph  shall  apply  to  the  estate  of  a  resident 
of  the  Soldiers"  and  Airmen's  Home  or  of  the 
Naval  Home  who  dies  after  November  29.  1989. 

"(2)  The  Director  of  a  facility  maintained  as 
a    separate    establishment    of    the    Retirement 


Home  may  designate  an  attorney  to  serve  as  at- 
torney-general for  the  facility  in  any  probate 
proceeding  in  which  the  Retirement  Home  may 
have  a  legal  interest  as  nominated  fiduciary, 
testamentary  legatee,  escheat  legatee,  or  in  any 
other  capacity.  The  attorney-general  may.  in 
the  domiciliary  jurisdiction  of  the  deceased  resi- 
dent and  in  any  ancillary  jurisdictions,  petition 
for  appointment  as  fiduciary  under  any  result- 
ing court  appointment.  In  a  probate  proceeding 
in  which  the  heirs  of  an  intestate  deceased  resi- 
dent cannot  be  located,  the  attorney-agent  shall 
be  appointed  as  the  fiduciary  of  the  estate  of  the 
decedent. 

"(3)  The  designation  of  a  facility  of  the  Re- 
tirement Home  as  personal  representative  of  the 
estate  of  a  resident  of  the  Retirement  Home  or  as 
a  legatee  under  the  will  or  codicil  of  the  resident 
shall  not  disqualify  an  employee  or  staff  member 
of  that  facility  from  serving  as  an  eligible  wit- 
ness to  a  will  or  codicil  of  the  resident. 

"(4)  After  the  expiration  of  the  three-year  pe- 
riod beginning  on  the  date  of  the  death  of  a 
resident  of  the  facility,  the  Director  of  the  facil- 
ity shall  dispose  of  all  property  of  the  deceased 
resident  that  is  not  otherwise  disposed  of  as  pro- 
vided for  in  this  subsection,  including  personal 
effects  such  as  decorations,  medals,  and  cita- 
tions to  which  a  right  has  not  been  established 
under  subsection  (a).  Disposal  may  be  made 
within  the  discretion  of  the  Director  by— 

■"(A)  retaining  such  property  or  effects  for  the 
facility: 

"(B)  offering  such  items  to  the  Secretary  of 
Veterans  Affairs,  a  State,  another  military 
home,  a  museum,  or  any  other  institution  hav- 
ing an  interest:  or 

"(C)  destroying  any  items  the  Director  con- 
cerned considers  to  be  valueless.". 

SEC.  367.  REQUIRED  P.\YMENT  DATE  UNDER 
PROMPT  PAYMENT  ACT  FOR  PRO- 
CUREMENT OF  BAKED  GOODS. 

In  the  case  of  the  acquisition  of  baked  goods 
by  the  Department  of  Defense,  the  required  pay- 
ment date  for  purposes  of  section  3902  of  title  31, 
United  States  Code  (relating  to  interest  penalties 
for  failure  to  pay  contractors  by  the  required 
payment  date),  shall  be  the  same  as  applies 
under  the  regulations  prescribed  under  section 
3903(a)(4)  of  such  title  in  the  case  of  the  acquisi- 
tion of  edible  oils  or  fats  by  the  Department  of 
Defense. 

SEC.  368.  PROVISION  OF  FACILITIES  AND  SERV- 
ICES OF  THE  DEPARTMENT  OF  DE- 
FENSE TO  CERTAIN  EDUCATIONAL 
ENTI-nES. 

(a)  Provisios  OF  Facilities  a\d  Services.— 
Chapter  152  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"§25S3.   Fucilities  and  tervicet:  certain  edu- 
cational entities 

"(a)  Use  of  Facilities.— The  Secretary  may 
permit  an  entity  referred  to  in  subsection  (c)  to 
use,  on  a  reimbursable  or  nonreimbursable  basis, 
any  facility  of  the  Department  of  Defense  that 
the  Secretary  determines  will  assist  that  entity 
in  achieving  its  educational  goals. 

•"(b)  USE  OF  Services.— The  Secretary  may 
make  available  to  an  entity  referred  to  in  sub- 
section (c),  on  a  reimbursable  or  nonreimburs- 
able basis,  the  services  of  any  member  of  the 
armed  forces  or  employee  of  the  Department  of 
Defense  who  the  Secretary  determines  will  assist 
that  entity  in  achieving  its  education  goals. 

"(c)  Covered  ESTITIES.—The  entities  referred 
to  in  subsections  (a)  and  (b)  are  the  following: 

""(1)  The  United  States  Space  Camp. 

"(2)  The  United  States  Space  Academy. 

"(3)  The  Aviation  Challenge. 

"(4)  The  National  Flight  Academy. 

••(d)  Operatios  of  THE  Natiosal  Flight 
Academy.— After  the  completion  of  the  facilities 
of  the  National  Flight  Academy,  the  Secretary 
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of  the  Navy  may  accept  the  donation  of  such  fa- 
cilities from  the  Naval  Aviation  Midseum  Foun- 
dation (or  a  successor  entity  of  the  Foundation). 
If  the  donation  occurs,  the  Secretary  of  the 
Navy  may,  by  regulations  prescribed  under  sub- 
section (f).  permit  the  Naval  Aviation  Museum 
Foundation  (or  any  successor  entity)  to  operate 
and  maintain  such  facilities. 

■•(e)   NOMSTERFERESCE    WITH   ARMED   FORCES 

OPERATioss.—The  provision  of  facilities  and 
services  under  subsections  (a)  and  (b)  may  not 
interfere  with  the  normal  operations  and  mis- 
sions of  the  armed  forces. 

••(f)  REGULATIOSS.—The  Secretary  shall  pre- 
scribe regulations  to  carry  out  this  section,  in- 
cluding regulations  establishing  reasonable 
rates    for    a    reimbursement    under   subsection 

(a).". 

(b)  Clerical  AMESOMEST.-The  table  of  sec- 
tions at  the  beginning  of  subchapter  II  of  such 
chapter  is  amended  by  adding  at  the  end  the 
following  new  item: 

•"2553.    Facilities    and    services:    certain    edu- 
cational entities.". 

SEC.  369.  MODIFICATION  OF  RESTRICTION  ON  RE- 
PAIR OF  CERTAIN  VESSELS  THE 
HOMEPORT  OF  WHICH  IS  PLANNED 
FOR  REASSIGNMENT. 

Section  7310(b)  of  title  10.  United  States  Code, 
as  inserted  by  section  814(b),  is  amended  to  read 
as  follows: 

""(b)  Vessel  Chasgisg  Homeports.—(1)  In 
the  case  of  a  naval  vessel  the  homeport  of  which 
is  not  in  the  United  States  (or  a  territory  of  the 
United  States),  the  Secretary  of  the  Navy  may 
not  during  the  15-month  period  preceding  the 
planned  reassignment  of  the  vessel  to  a  home- 
port  in  the  United  States  (or  a  territory  of  the 
United  States)  begin  any  work  for  the  overhaul, 
repair,  or  maintenance  of  the  vessel  that  is 
scheduled  to  be  for  a  period  of  more  than  six 
months. 

""(2)  In  the  case  of  a  naval  vessel  the  homeport 
of  which  is  in  the  United  States  (or  a  territory 
of  the  United  States),  the  Secretary  of  the  Navy 
shall  during  the  15-month  period  preceding  the 
planned  reassignment  of  the  vessel  to  a  home- 
port  not  in  the  United  States  (or  a  territory  of 
the  United  States)  perform  in  the  United  States 
(or  a  territory  of  the  United  States)  any  work 
for  the  overhaul,  repair,  or  maintenance  of  the 
vessel  .that  is  scheduled  to  be  for  a  period  of 
more  than  six  months.". 

SEC.  370.  ESCORTS  ANT)  FLAGS  FOR  CIVIUAN  EM 
PLOYEES  WHO  DIE  WHILE  SERVING 
IN  AN  ARMED  CONTUCT  WITH  THE 
ARMED  FORCES. 

(a)  Is  Geseral.— Chapter  75  of  title  10.  Unit- 
ed States  Code,  is  amended  by  inserting  after 
section  1482  the  following  new  section: 
"§14820.  Expenses  incident  to  death:  civilian 

employees   serving   in   a   contingency   oper- 
ation 

""(a)  Paymest  of  EXPESSES.—The  Secretary 
concerned  may  pay  the  following  expenses  inci- 
dent to  the  death  of  a  civilian  employee  who 
dies  while  serving  with  an  armed  force  in  a  con- 
tingency operation: 

"(1)  Round-trip  transportation  and  prescribed 
allowances  for  one  person  to  escort  the  remains 
of  the  employee  to  the  place  authorized  under 
section  5742(b)(1)  of  title  5. 

"(2)  Presentation  of  a  flag  of  the  United 
States  to  the  next  of  kin  of  the  employee. 

"(3)  Presentation  of  a  flag  of  equal  sue  to  the 
flag  presented  under  paragraph  (2)  to  the  par- 
ents or  parent  of  the  employee,  if  the  person  to 
be  presented  a  flag  under  paragraph  (2)  is  other 
than  the  parent  of  the  employee. 

■•(b)  REGULATIOSS.—The  Secretary  of  Defense 
shall  prescribe  regulations  to  implement  this  sec- 
tion. The  Secretary  of  Transportation  shall  pre- 
scribe regulations  to  implement  this  section  with 
regard  to  civilian  employees  of  the  Department 
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of   Transportation.   Suck   regulatioris  shall   be 
uniform  to  the  extent  possible. 
••(c)  DEFisiTiO.\s.—In  this  section: 
•■(■/>  The  term  'parent'  has  the  meaning  given 
such  term  m  section  1482(ai(U)  of  this  title. 

"(2)  The  term  'Secretary  concerned'  includes 
the  Secretary  of  Defense  with  respect  to  employ- 
ees of  the  Department  of  Defense  who  are  not 
employees  of  a  military  department.". 

(b)  Clerical  AMESDMENT.—The  table  of  sec- 
tions at  the  beginning  of  chapter  75  of  such  title 
is  amended  by  inserting  after  the  item  relating 
to  section  1482  the  following  new  item: 

1482a.  Expenses  incident  to  death:  civilian  em- 
ployees serving  in  a  contingency 
op^ation.". 

(c)  EFFECTIVE  Date.— The  amendments  made 
by  this  section  shall  apply  with  respect  to  the 
payment  of  incidental  expenses  for  civilian  em- 
ployees who  die  white  serving  in  a  contingency 
operation  that  occurs  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.    37 1.    UAtNTENANCE    OF    PACIFIC    BATTLE 
tmNUMENTS. 

(a)  AUTHORITY.— The  Commandant  of  the  Ma- 
rine Corps  rnay  provide  necessary  minor  mainte- 
nance and  repairs  to  the  Pacific  battle  monu- 
ments until  such  time  as  the  Secretary  of  the 
American  Battle  Monuments  Commission  and 
the  Commandant  of  the  Marine  Corps  agree  that 
the  repair  and  maintenance  will  be  performed  by 
the  American  Battle  Monuments  Commission. 

(b)  FVSDIS'C. — Of  the  amounts  made  available 
to  the  Marine  Corps  for  operation  and  mainte- 
nance in  a  fiscal  year,  not  more  than  $15,000 
shall  be  available  to  repair  and  maintain  Pacific 
battle  monuments,  except  that  of  the  amounts 
available  to  the  .Marine  Corps  for  operation  and 
maintenance  in  fiscal  year  1994.  $150,000  shall 
be  available  to  repair  and  relocate  a  monument 
located  on  two  Jima  commemorating  the  heroic 
efforts  of  American  military  personnel  during 
World  War  II. 

SEC.  an.  EXCLUSIVE  USE  OF  AIRCRAFT  CARRIER 
FOR  FULL-TIME  TRA1NL\G. 

(a)  SE.'iSE  OF  Co.\GRESs.—Il  IS  the  sense  of  the 
Congress  that  the  aviation  training  require- 
ments of  the  \avy  can  be  adequately  achieved 
in  a  safe  and  cost-effective  manner  only  if  an 
aircraft  carrier  is  used  exclusively  and  on  a  full- 
time  basis  to  rneet  such  requirements. 

(b)  Use  of  Carrier —The  Secretary  of  the 
Navy  shall  use  the  U.S.S.  Forestall  (or  another 
aircraft  carrier  designated  by  the  Secretary)  ex- 
clusively and  on  a  full-time  basis  to  rneet  the 
aviation  training  requirements  of  the  \avy. 
SEC.  373.  REPORT  ON  C£fiTA/.V  EDUCATIONAL  AR- 

RA.\GE.»ESTS  FOR  CHILDREN  RE- 
StDL\G  ON  aaUTARY  INSTALLA- 
TIONS IN  THE  L'NITED  STATES. 

(a)  Report.— (I)  Not  later  than  .'^iarch  31. 
1994.  the  Secretary  of  Defense  shall  submit  to 
the  congressional  committees  referred  to  in  para- 
graph (2)  a  report  on  any  educational  arrange- 
ment referred  to  in  subsection  (b)  that  is  made 
by  the  Secretary  of  Defense  for  children  residing 
on  military  installations  in  the  United  States. 
The  report  shall  contain  the  assessment  and  rec- 
ommendations of  the  Secretary  of  Defense  re- 
garding the  justification  of  the  continuing  need 
for  school  facilities  under  any  such  educational 
arrangement. 

(2)  The  congressional  committees  referred  to  in 
paragraph  (I)  are  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Representa- 
tives, the  Committee  on  Labor  and  Human  Re- 
sources of  the  Senate,  and  the  Committee  on 
Education  and  Labor  of  the  House  of  Represent- 
atives. 

(b)  COVERED  ARRA.\GE.\IE.\TS.—An  educational 
arrangement  referred  to  in  subsection  (a)  is  an 
arrangement  of  the  kind  that  may  be  made 
under  section  6  of  the  Act  of  September  30.  1950 
(20  U.S.C.  241). 


SEC.    374.    ONE-YEAR    EXTENSION    OF    CERTAIN 
PROGRAMS. 

(a)  Demo.kstratios   Project   for   Use  of 

PROCEEDS  FR0.V  THE  SALE  OF  CERTAIN  PROP- 
ERTY.—(1)  Section  343(d)(1)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1992 
and  1993  (Public  Law  102-190:  105  Stat.  1344)  is 
amended  by  striking  out  "terminate  at  the  end 
of  the  two-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act"  and  inserting  in  lieu 
thereof  "terminate  on  December  5.  1994". 

(2)  Section  343(e)  of  such  Act  is  amended  by 
striking  out  "60  days  after  the  end  of  the  two- 
year  period  described  in  subsection  (d)"  and  in- 
serting in  lieu  thereof  "February  3.  1995". 

(b)  AUTHORITY    FOR    AVIATIOS    DEPOTS    A\D 

Naval  Shipyards  To  Esgage  i\  Defesse-Re- 
LATED  PRODUCTION  A.\D  SERVICES.— Section 
1425(e)  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1991  (Public  Law  101-510:  104 
Stat.  1684)  IS  amended  by  striking  out  "Septem- 
ber 30.  1993"  and  inserting  in  lieu  thereof  "Sep- 
tember 30.  1994". 

(C)  AUTHORITY  OF  BASE  CO.V.VANDERS  OVER 
COSTRACTISG  FOR  COMMERCIAL  ACTIVITIES.— 
Section  246a(f)  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "September  30.  1993" 
and  inserting  in  lieu  thereof  "September  30. 
1994'". 

SubtitU  G — Environmental  Proviiiont 

SEC.  381.  .MODIFICATION  OF  ANNUAL  REPORT  ON 
ENVIRONMENTAL  RESTORATION 

AND  COMPUANCE  BY  THE  DEPART- 
MENT OF  DEFENSE. 

(a)  I\  Ge.seral.— Section  2706  of  title  10.  Unit- 
ed States  Code,  is  amended  to  read  as  follows: 
"§2706.  Annual  report  to  Congreit 

"(a)  REPORT.— Each  year,  at  the  same  time 
the  President  submits  to  the  Congress  the  budget 
for  a  fiscal  year  (pursuant  to  section  1105  of  title 
31).  the  Secretary  of  Defense  shall  submit  to  the 
Congress  a  report  that  describes  the  progress 
made  by  the  Secretary  of  Defense  in  implement- 
ing environmental  restoration  and  compliance 
activities  at  military  installations. 

"(b)  CONTESTS  OF  REPORT.— Each  such  report 
shall  include  the  following: 

"(1)  With  respect  to  environmental  restoration 
activities  for  each  military  installation,  the  fol- 
lowing: 

"(A)  A  statement  of  the  number  of  individual 
facilities  at  which  a  hazardous  substance  has 
been  identified. 

"(B)  The  status  of  response  actions  con- 
templated or  undertaken  at  each  such  facility. 

"(C)  The  specific  cost  estimates  and  budgetary 
proposals  involving  response  actions  con- 
templated or  undertaken  at  each  such  facility. 

"(D)  The  amount  of  funds  obligated  for  each 
response  action,  and  the  progress  made  on  im- 
plementing the  response  action,  during  the  pre- 
vious fiscal  year,  with  explanations  for  any  cost 
variance  from  such  previous  year's  estimates  of 
more  than  15  percent  or  $10,000,000  (whichever  is 
greater),  or  any  schedule  slippage  of  more  than 
190  days. 

""(E)  The  amount  allocated  for.  and  the 
progress  the  Department  expects  to  rnake  in  im- 
plementing, each  response  action  during  the 
current  fiscal  year. 

""(F)  The  amount  requested  for  each  response 
action  for  the  fiscal  year  for  which  the  Presi- 
dent's budget  is  submitted,  and  the  progress  the 
Secretary  expects  to  make  during  that  fiscal 
year  in  implementing  the  response  action.  If 
such  information  is  not  available  at  the  time  of 
the  submission  of  the  report,  the  Secretary  shall, 
to  the  maximum  extent  possible,  provide  the  in- 
formation m  a  supplemental  report  not  later 
than  30  days  after  submission  of  the  report. 

"(G)  The  costs  incurred  to  date  for  each  re- 
sponse action. 

"(H)  The  estimated  cost  to  complete  the  envi- 
ronmental    restoration     activities,     including. 


where  relevant,  the  estimated  cost  in  five-year 
increments. 

""(I)  The  estimated  final  date  for  completion  of 
the  environmental  restoration  activities,  includ- 
ing, where  relevant,  the  estimated  progress,  in 
five-year  increments,  toward  completion. 

""(2)  With  respect  to  compliance  activities,  the 
following: 

""(A)  A  statement  of  the  funding  levels  and 
full-time  personnel  required  for  the  Department 
of  Defense  to  comply  with  applicable  environ- 
mental laws  during  the  fiscal  year  for  which  the 
budget  is  submitted.  The  statement  shall  set 
forth  separately  the  funding  levels  and  person- 
nel required  for  the  Department  of  Defense  as  a 
whole  and  for  each  military  installation. 

"(B)  A  statement  of  the  funding  levels  and 
full-time  personnel  requested  for  such  purposes 
in  the  budget  as  submitted  by  the  President,  to- 
gether with  an  explanation  of  any  differences 
between  the  funding  level  and  personnel  re- 
quirements and  the  funding  level  and  personnel 
requests  in  the  budget.  The  statement  shall  set 
forth  separately  the  funding  levels  and  full-time 
personnel  requested  for  the  Department  of  De- 
fense as  a  whole  and  for  each  military  installa- 
tion. 

"•(C)  A  projection  of  the  funding  levels  and 
full-time  personnel  that  will  be  required  over  the 
next  five  fiscal  years  for  the  Department  of  De- 
fense to  comply  with  applicable  environmental 
laws,  set  forth  separately  for  the  Department  of 
Defense  as  a  whole  and  for  each  military  instal- 
lation. 

"(D)  An  analysis  of  the  effect  that  compliance 
with  such  environmental  laws  may  have  on  the 
operations  and  mission  capabilities  of  the  De- 
partment of  Defense  as  a  whole  and  of  each 
military  installation. 

"(E)  A  statement  of  the  funding  levels  re- 
quested in  the  budget  for  carrying  out  research, 
development,  testing,  and  evaluation  for  envi- 
ronmental purposes  or  environmental  activities 
of  the  Department  of  Defense.  The  statement 
shall  set  forth  separately  the  funding  levels  re- 
quested for  the  Department  of  Defense  as  a 
whole  and  for  each  military  department  and  De- 
fense Agency. 

"(F)  A  description  of  the  number  and  duties 
of  current  full-time  personnel,  both  civilian  and 
military,  who  carry  out  environmental  activities 
(including  research)  for  the  Department  of  De- 
fense, including  a  description  of  the  organiza- 
tional structure  of  such  personnel  from  the  Sec- 
retary of  Defense  down  to  the  military  installa- 
tion level. 

"(G)  A  statement  of  the  funding  levels  and 
personnel  required  for  the  Department  of  De- 
fense to  comply  with  applicable  environmental 
requirements  for  military  installations  located 
outside  the  United  States  during  the  fiscal  year 
for  which  the  budget  is  submitted. 

••(c)  DEFiMTiONS.—ln  this  section: 

'•(If  The  term  •military  installation'— 

"(A)  includes— 

•  (i)  each  facility  or  site  owned  by.  leased  to. 
or  otherwise  possessed  by  the  United  States  and 
under  the  jurisdiction  of  the  Secretary: 

•"(ii)  each  facility  or  site  which  was  under  the 
jurisdiction  of  the  Secretary  and  owned  by, 
leased  to.  or  otherwise  possessed  by  the  United 
States  at  the  time  of  actions  leading  to  contami- 
nation by  hazardous  substances:  and 

"(Hi)  each  facility  or  site  at  which  the  Sec- 
retary is  conducting  environmental  restoration 
activities  funded  through  the  Defense  Environ- 
mental Restoration  Account  established  under 
section  2703.  the  Department  of  Defense  Base 
Closure  Account  1990  established  under  section 
2906  of  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (title  XXIX  of  Public  Law  101- 
510:  10  U.S.C.  2687  note),  the  Department  of  De- 
fense Base  Closure  Account  established  under 
section  207  of  the  Defense  Authorization  Amend- 
ments and  Base  Closure  and  Realignment  Act 


(10  U.S.C.  note),  a  successor  account  to  any 
such  accounts,  or  any  other  account  established 
in  connection  with  the  closing  or  realigning  of  a 
military  installation: 

""(B)  means  a  base.  camp,  post,  station,  yard, 
center,  or  other  activity  under  the  jurisdiction 
of  the  Department  of  Defense,  including  any 
leased  facility,  which  is  located  within  any  of 
the  several  States,  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  American 
Samoa,  the  Virgin  Islands,  or  Guam:  and 

""(C)  does  not  include  any  facility  used  pri- 
marily for  civil  works,  rivers  and  harbors 
projects,  or  flood  control  projects. 

"•(2)  The  term  response'  has  the  same  mean- 
ing given  such  term  in  section  101(25)  of  the 
Comprehensive  Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  (42  U.S.C. 
9601(25)).". 

(b)  Clerical  amendment.— The  item  relating 
to  section  2706  in  the  table  of  sections  at  the  be- 
ginning of  chapter  160  of  such  title  is  amended 
to  read  as  follows: 
""2706.  Annual  report  to  Congress." ^ 
SEC.  382.  INDEMNIFICATION  OF  TR-A.\SFEREES 
OF  CLOSING  DEFENSE  PROPERTY. 

Section  330  of  the  National  Defense  Author- 
Uation  Act  for  Fiscal  Year  1993  (Public  Law 
102-484:  106  Stat.  2371)  is  amended— 

(1)  in  subsection  (a)(1)— 

(A)  by  striking  out  "hazardous  substance  or 
pollutant  or  contaminant""  and  inserting  in  lieu 
thereof  "hazardous  substance,  pollutant  or  con- 
taminant, or  petroleum  or  its  derivatives":  and 

(B)  by  inserting  ""(including  the  activities  of 
any  contractor  or  subcontractor  of  the  Depart- 
ment of  Defense  other  than  a  response  action 
contractor)"  after  "Department  of  Defense  ac- 
tivities'•; 

(2)  in  subsection  (a)(2).  by  striking  out  •"de- 
scribed in  this  paragraph"  and  inserting  in  lieu 
thereof  "referred  to  in  paragraph  (1)": 

(3)  in  subsection  (a)(3)— 

(A)  by  striking  out  "the  persons  and  entities 
described  in  paragraph  (2)"  and  inserting  in 
lieu  thereof  "a  person  or  entity  described  in 
paragraph  (2)":  and 

(B)  by  inserting  "to  that  person  or  entity"  be- 
fore the  period: 

(4)  in  subsection  (b)— 

(A)  in  paragraph  (2).  by  inserting  "person  or^^ 
before   "entity":  and 

(B)  in  paragraph  (4),  by  inserting  ""person  or"" 
before   "entity": 

(5)  in  subsection  (c).  by  inserting  "or  entity" 
after  "person"  each  place  it  appears: 

(S)  in  subsection  (d) — 

(A)  by  striking  out  ""plaintiff  and  inserting 
in  lieu  thereof  "person  or  entity  seeking  indem- 
nification under  this  section"':  and 

(B)  by  striking  out  "hazardous  substance  or 
pollutant  or  contaminant"  and  inserting  in  lieu 
thereof  "hazardous  substance,  a  pollutant  or 
contaminant,  or  petroleum  or  its  derivatives": 
and 

(7)  in  subsection  (f) — 

(A)  in  paragraph  (1)— 

(i)  by  inserting  ""'remedial  action',  "re- 
sponse'." after     "release".":  and 

(ii)  by  inserting  "(24).  (25)."  after  '-(22)."  each 
place  it  appears:  and 

(B)  by  adding  after  paragraph  (3)  the  follow- 
ing new  paragraph: 

■'(4)  The  term  response  action  contractor"  has 
the  meaning  given  such  term  in  section  119(e)(2) 
of  the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9619(e)(2)).  except  that  such  term  in- 
cludes a  person  who  enters  into,  and  is  carrying 
out,  a  contract  to  provide  at  a  facility  (includ- 
ing a  facility  not  listed  on  the  National  Prior- 
ities List)  a  response  action  with  respect  to  any 
release  or  threatened  release  from  the  facility  of 
a  hazardous  substance  or  pollutant  or  contami- 


nant, or  a  similar  action  with  respect  to  petro- 
leum or  its  derivatives."'. 

TITLE  IV—MJUTARY  PERSONNEL 
AUTHORIZATIONS 

Subtitle  A — Active  Force* 
SEC.  401.  END  STRENGTHS  FOR  ACTTVE  FORCES. 

The  Armed  Forces  are  authorized  strengths 
for  active  duty  personnel  as  o'f  September  30. 
1994,  as  follows: 

(1)  The  Army,  540,000. 

(2)  The  Navy,  480.800. 

(3)  The  Marine  Corps.  174.100. 

(4)  The  Air  Force.  425.700. 

Subtitle  B— Reserve  Force* 

SEC.   411.   END   STRENGTHS  FOR  SELECTED  RE- 
SERVE. 

(a)  In  General.— The  Armed  Forces  are  au- 
thorized strengths  for  Selected  Reserve  person- 
nel of  the  reserve  components  as  of  September 
30.  1994.  as  follows: 

(1)  The  Army  National  Guard  of  the  United 
States.  410.000. 

(2)  The  Army  Reserve.  260.000. 

(3)  The  Naval  Reserve.  113.400. 

(4)  The  .Marine  Corps  Reserve.  36.900. 

(5)  The  Air  National  Guard  of  the  United 
States.  117.700. 

(6)  The  Air  Force  Reserve.  81.500. 

(7)  The  Coast  Guard  Reserve.  10.000. 

(b)  Waiver  authority.— The  Secretary  of  De- 
fense may  increase  the  end  strength  authorized 
by  subsection  (a)  by  not  more  than  2  percent. 

(c)  adjustments.— The  end  strengths  pre- 
scribed by  subsection  (a)  for  the  Selected  Re- 
serve of  any  reserve  component  shall  be  reduced 
proportionately  by — 

(1)  the  total  authorized  strength  of  units  orga- 
nized to  serve  as  units  of  the  Selected  Reserve  of 
such  component  which  are  on  active  duty  (other 
than  for  training)  at  the  end  of  the  fiscal  year, 
and 

(2)  the  total  number  of  individual  members  not 
in  units  organized  to  serve  as  units  of  the  Se- 
lected Reserve  of  such  component  who  are  on 
active  duty  (other  than  for  training  or  for  un- 
satisfactory participation  in  training)  without 
their  consent  at  the  end  of  the  fiscal  year. 
Whenever  such  units  or  such  individual  mem- 
bers are  released  from  active  duty  during  any 
fiscal  year,  the  end  strength  prescribed  for  such 
fiscal  year  for  the  Selected  Reserve  of  such  re- 
serve component  shall  be  increased  proportion- 
ately by  the  total  authorized  strengths  of  such 
units  and  by  the  total  number  of  such  individ- 
ual members. 

SEC  412.  ENT)  STRENGTHS  FOR  RESERVES  ON  AC- 
TTVE DUTY  IN  SUPPORT  OF  THE  RE- 
SERVES. 

Within  the  end  strengths  prescribed  in  section 
402(b).  the  reserve  components  of  the  Armed 
Forces  are  authorized,  as  of  September  30.  1994. 
the  following  number  of  Reserves  to  be  serving 
on  full-time  active  duty  or.  in  the  case  of  mem- 
bers of  the  National  Guard,  full-time  National 
Guard  duty  for  the  purpose  of  organizing,  ad- 
ministering, recruiting.  iJistructing ,  or  training 
the  reserve  components: 

(1)  The  Army  National  Guard  of  the  United 
States.  24.180. 

(2)  The  Army  Reserve.  12.542. 

(3)  The  Naval  Reserve.  19.369. 

(4)  The  .Marine  Corps  Reserve.  2.119. 

(5)  The  Air  National  Guard  of  the  United 
States.  9.389. 

(6)  The  Air  Force  Reserve.  648. 

SEC.  413.  INCREASE  IN  NUMBER  OF  MEMBERS  IN 
CERTAIN  GRADES  AUTHORIZED  TO 
BE  ON  ACTTVE  DUTY  IN  SUPPORT  OF 
THE  RESERVES. 

(a)  SENIOR  Enlisted  .Members.— Effective  on 
October  I.  1993.  the  table  in  section  517(b)  of 
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title  10,  United  States  Code,  is  amended  to  read 
as  follows: 

^r       ^ 
■Grade  Army     Navy      r^,™      ""« 

£-9    569  202  328         14 

E-i  2.585         429  840        74". 

(b)  Officers.— Effective  on  October  1,  1993. 
the  table  in  section  524(a)  of  such  title  is  amend- 
ed to  read  as  follows: 

■Grade  Arm}/      Navy      p  r\ne 

Major  or  Lieutenant 
Commander 3.219      1.071         575       110 

Lieutenant  Colonel  or 
Commander  1.524  520         636         75 

Colonel  or  Navy  Cap- 
tain    372  188         274        25". 

SEC.   414.   FORCE  STRUCTURE  ALLOWANCE  FOR 
ARMY  NATIONAL  GUARD. 

(a)  MINIMUM  FORCE  Structure  level.— The 
force  structure  allowance  for  the  Army  National 
Guard  of  the  United  States  for  fiscal  year  1994 
shall  be  not  less  than  420.000. 

(b)  FORCE  Structure  allowance  defined.— 
For  purposes  of  this  section,  the  force  structure 
allowance  for  a  reserve  component  is  the  allow- 
ance prescribed  for  that  reserve  component  by 
the  Secretary  of  the  military  department  con- 
cerned pursuant  to  section  413  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  1993 
(Public  Law  102-484:  106  Stat.  2400). 

SEC.  415.  PERSON-NEL  LEVEL  FOR  NAVY  CRAFT  OF 
OPPORTUNITY  I  COOP)  PROGRAM. 

(a)  fiscal  Year  1994.— The  Secretary  of  the 
Navy  shall  ensure  that  none  of  the  end  strength 
reduction  projected  for  the  Naval  Reserve  in  this 
Act  shall  be  derived  from  personnel  authoriza- 
tions assigned  to  the  Craft  of  Opportunity  mis- 
sion. 

(b)  Per.mane.\'T  Staffing  Level.— The  num- 
ber of  personnel  authorizations  assigned  to  the 
Craft  of  Opportunity  mission  shall  be  main- 
tained during  fiscal  year  1994  and  thereafter  at 
not  less  than  the  level  in  effect  on  September  30. 
1991. 

Subtitle  C— Military  Training  Student  Load* 
SEC.    421.    AUTHORIZATION   OF    TRAINING    STU- 
DENT LOADS. 

(a)  In  General.— For  fiscal  year  1994.  the 
components  of  the  active  and  reserve  Armed 
Forces  are  authorized  average  military  training 
student  loads  as  follows: 

(1)  The  Army.  75.220. 

(2)  The  Navy.  45.269. 

(3)  The  .Marine  Corps.  22.753. 

(4)  The  Air  Force.  33.439. 

(b)  adjustments.— The  average  military 
training  student  loads  authorized  in  subsection 
(a)  shall  be  adjusted  consistent  with  the  end 
strengths  authorized  in  subtitles  A  and  B.  The 
Secretary  of  Defense  shall  prescribe  the  manner 
in  which  such  adjusttnents  shall  be  apportioned. 

SEC.  422.  STUDENT  LOADS  AT  WAR  COLLEGES 
AND  AT  COMMAND  AND  GENERAL 
STAFF  COLLEGES. 

(a)  Required  student  Levels.— The  Sec- 
retary of  Defense  shall  ensure  that  the  number 
of  students  at  each  of  the  war  colleges  and  at 
each  of  the  command  and  general  staff  colleges 
is  maintained  during  fiscal  year  1994  at  the 
same  level  as  was  in  effect  on  October  1.  1992. 
for  each  such  college. 

(b)  COVERED  SCHOOLS.— For  purposes  of  sub- 
section (a)— 

(I)  the  war  colleges  are  the  National  War  Col- 
lege, the  Industrial  College  of  the  Armed  Forces, 
the  Army  War  College,  the  College  of  Naval 
Warfare,  and  the  Air  War  College:  and 
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(2)  the  command  and  general  staff  colleges  are 
the  Armed  Forces  Staff  College,  the  Army  Com- 
mand and  General  Staff  Course,  the  College  of 
Naval  Command  and  Staff,  the  Air  Command 
and  Staff  College,  and  the  .Vfanne  Corps  Com- 
mand and  Staff  College. 
Subtitle  D — Authorization  of  Appropriation* 

SEC.  431.  AUTHORIZATION  OF  APPROPRIATIONS 
FOR  MUTARY  PERSONNEL. 

There  is  hereby  authorized  to  be  appropriated 
to  the  Department  of  Defense  for  military  per- 
sonnel for  fiscal  year  1994  a  total  of 
S70. 67 1. 1 47, 000.  The  authorization  in  the  preced- 
ing sentence  supersedes  any  other  authorization 
of  appropriations  (definite  or  indefinite)  for 
such  purpose  for  fiscal  year  1994. 
TITLE  V—mUTARY  PERSONNEL  POUCY 
Subtitle  A — Actiue  Component* 

SEC.  SOI.  YEARS  OF  SERVICE  FOR  EUGIBIUTY 
FOR  SEPARATION  PAY  FOR  REGILAR 
OFFICERS  INVOLUNTARILY  DIS- 
CHARGED. 

(a)  Period  of  service  required  for  Eligi- 
DILITY.— Section  1174(a)(1)  of  title  10,  United 
States  Code,  is  anwnded  by  striking  out  "five" 
and  inserting  in  lieu  thereof  "sii". 

(b)  EFFECTIVE  Date.—<I)  Ezcept  as  provided 
in  paragraph  (2),  the  amendment  made  by  sub- 
section (a)  shall  apply  with  respect  to  any  regu- 
lar officer  who  is  discharged  after  the  date  of 
the  enactment  of  this  Act. 

(2)  The  amendment  made  by  subsection  (a) 
shall  not  apply  with  respect  to  an  officer  who 
on  the  date  of  the  enactment  of  this  Act  has  five 
or  more,  but  less  than  stc.  years  of  active  service 
in  the  Armed  Forces. 

SEC.  502.  EXTENSION  OF  EUGIBIUTY  FOR  VOL- 
UNTARY SEPARATION  INCENTIVE 
AND  SPECIAL  SEPARATION  BENE- 
FITS PROGRAMS. 

Sections  llT4aic)(2)  and  1175(dHl)  of  title  10. 
United  States  Code,' are  amended  by  striking  out 
"December  5,  1991"  and  inserting  in  lieu  thereof 
"the  date  of  the  enactment  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1994". 
SEC.  303.  EUGIBIUTY  FOR  INVOLUNTARY  SEPA- 
RATION BE.WEFITS. 

Section  1141  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "September  30.  1990" 
and  inserting  in  lieu  thereof  "September  30. 
1991". 

SEC.  504.  TWO-YEAR  EXTENSION  OF  AUTHORITY 
FOR  TEMPORARY  PROMOTION  OF 
CERTAIN  NA\y  UEUTENANTS. 

(a)  EXTESSIOS.— Section  5721(f)  of  title  10. 
United  States  Code,  is  amended  by  striking  out 
"September  30.  1993"  and  inserting  in  lieu  there- 
of "September  30,  1995". 

(b)  EFFECTIVE  Date.— The  amendment  made 
by  subsection  (a)  shall  take  effect  as  of  Septem- 
ber 30.  1993. 

SEC.  505.  OFFICERS  INEUGIBLE  FOR  CO.NSIDER- 
ATION  BY  EARLY  RETIREMENT 
BOARDS. 

Section  638(e)(2)(B)  of  title  10.  United  States 
Code,  is  amended— 

(1)  by  inserting  "(i)"  after  "grade  and  com- 
petitive category": 

(2)  by  inserting  "(ii)"  after  "of  this  title,  or": 
and 

(3)  by  striking  out  the  comma  after  "any  pro- 
vision of  law". 

SEC.  506.  REMEDY  FOR  INEFFECTTVE  COUNSEL- 
ING OF  OFFICERS  DISCHARGED  FOL- 
LOWING SELECTION  BY  EARLY  DIS- 
CHARGE BOARDS. 

(a)  Procedlre  for  Review.— (D  The  Sec- 
retary of  each  military  department  shall  estab- 
lish a  procedure  for  the  review  of  the  individual 
circumstances  of  an  officer  described  in  para- 
graph (2)  who  is  discharged,  or  who  the  Sec- 
retary concerned  approves  for  discharge,  follow- 
ing the  report  of  a  selection  board  convened  by 
the  Secretary  to  select  officers  for  separation. 


(2)  This  section  applies  in  the  case  of  any  offi- 
cer (including  a  warrant  officer)  who.  having 
been  offered  the  opportunity  to  be  discharged  or 
otherwise  separated  from  active  duty  through 
the  programs  provided  under  section  1174a  and 
1175  of  title  10,  United  States  Code,  elected  not 
to  accept  such  discharge  or  separation. 

(b)  APPLiCATios.—A  review  under  this  section 
shall  be  conducted  in  any  case  submitted  to  the 
Secretary  concerned  by  application  from  the  of- 
ficer or  former  officer  under  regulations  pre- 
scribed by  the  Secretary. 

(c)  PURPOSE  OF  Review.— (I)  The  review 
under  this  section  shall  be  designed  to  evaluate 
the  effectiveness  of  the  counseling  of  the  officer 
before  the  convening  of  the  board  to  ensure  that 
the  officer  was  properly  informed  that  selection 
for  discharge  or  other  separation  from  active 
duty  was  a  potential  result  of  being  within  the 
group  of  officers  to  be  considered  by  the  board 
and  that  the  officer  was  not  improperly  in- 
formed that  such  selection  m  that  officer  s  per- 
sonal case  was  unlikely. 

(2)  The  Secretary  shall  consider  each  case  on 
its  merits,  but  shall  make  a  finding  of  ineffective 
counseling  if  an  individual  was  instructed  by  an 
official  source  before  the  convening  of  the  board 
that  the  officer's  risk  of  discharge  was  reduced 
by  the  Quality  of  the  officer's  record  or  by  an  ex- 
pected limitation  on  the  number  of  discharges 
from  the  officer's  occupational  skill  category, 
branch,  corps,  or  other  administrative  grouping 
of  officers. 

(3)  For  purposes  of  this  subsection,  the  term 
"official  source"  means  any  office  or  individual 
within  a  military  department  that  could  reason- 
ably be  expected  to  provide  information  on  an 
individual  personnel  record  or  personnel  policy. 

(d)  REMEDY.— Upon  a  finding  of  ineffective 
counseling  under  subsection  (c).  the  Secretary 
shall  provide  the  officer  the  opportunity  to  par- 
ticipate, at  the  officer's  option,  in  any  one  of 
the  following  programs: 

(1)  The  Special  Separation  Benefits  Programs 
under  section  1174a  of  title  10,  United  States 
Code. 

(2)  The  Voluntary  Separation  Incentive  pro- 
gram under  section  1175  of  such  title. 

(3)  The  Temporary  Early  Retirement  Author- 
ity as  authorized  by  section  4403  of  the  National 
Defense  Authorization  Act  for  Fiscal  Year  1993 
(Public  Law  102-484.  October  23.  1992). 

The  officer  must  meet  all  eligibility  criteria  for 
the  program  selected. 

(e)  Effective  Date.— This  section  shall  apply 
with  respect  to  officers  separated  after  Septem- 
ber 30.  1990. 

Subtitle  B — Reierx'e  Component* 

SEC.  511.  EXPANSION  OF  SELECTED  RESERVE 
CALL-UP  PERIOD  FROM  90  DAYS  TO 
180  DAYS. 

Section  673b  of  title  10.  United  States  Code,  is 
amended— 

(1)  by  striking  out  "90  days"  in  subsection  (a) 
and  inserting  in  lieu  thereof  "180  days":  and 

(2)  by  striking  out  "90  additional  days"  in 
subsection  (i)  and  inserting  in  lieu  thereof  "ISO 
additional  days". 

SEC.  512.  NUMBER  OF  FULLTIME  RESER\'E  PER- 
SON.NEL  WHO  MAY  BE  ASSIGNED  TO 
ROTC  DUTY. 

Section  690  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "may  not  exceed  200" 
and  inserting  m  lieu  thereof  "may  not  exceed 
275". 

SEC.  513.  REPEAL  OF  .MANDATED  REDUCTION  IN 
ARMY  RESERVE  COMPON'ENT  FULL- 
TIME MANNING  END  STRENGTH. 

Section  412  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991  (Public  Law 
101-510:  10  U.S.C.  261  note)  is  amended  by  strik- 
ing out  subsections  (b)  and  (c). 


SBC.  514.  TWO-YEAR  EXTENSION  OF  CERTAIN  RE- 
SERVE OFFICER  MANAGEMENT  PRO- 
GRAMS. 

(a)  Grade  Determisatios  Authority  for 
Certai.s  reserve  Medical  Officers.— Sections 
3359(b)  and  8359(b)  of  title  10.  United  States 
Code,  are  each  amended  by  striking  "September 
30.  1993"  and  inserting  in  lieu  thereof  "Septem- 
ber 30.  1995  ". 

(b)  PROMOTIOS  AUTHORITY  FOR  CERTAIS  RE- 
SERVE Officers  Servi.w  os  active  Duty.— 
Sections  3380(d)  and  8380(d)  of  such  title  are 
each  amended  by  striking  out  "September  30. 
1993"  and  inserting  in  lieu  thereof  "September 
30,  1995". 

(c)  Years  of  Service  for  Masdatory  Trans- 
fer TO  THE  RETIRED  RESERVE.— Section  1016(d) 
of  the  Department  of  Defense  Authorization 
Act.  1984  (10  U.S.C.  3360  note)  is  amended  by 
striking  out  "September  30,  1993  "  and  inserting 
in  lieu  thereof  "September  30.  1995". 

(d)  EFFECTIVE  Date.—<I)  The  amendments 
made  by  this  section  shall  take  effect  as  of  Sep- 
tember 30.  1993. 

(2)  If  the  date  of  the  enactment  of  this  Act  is 
after  September  30.  1993.  the  Secretary  of  the 
Army  or  the  Secretary  of  the  Air  Force,  as  ap- 
propriate, shall  provide,  in  the  case  of  a  Reserve 
officer  appointed  to  a  higher  grade  on  or  after 
the  date  of  the  enactment  of  this  Act  under  an 
appointment  described  in  paragraph  (3).  that 
the  date  of  rank  of  such  officer  under  that  ap- 
pointment shall  be  the  date  of  rank  that  would 
have  applied  to  the  appointment  had  the  au- 
thority referred  to  in  that  paragraph  not  lapsed. 

(3)  An  appointment  referred  to  m  paragraph 
(2)  is  an  appointment  under  section  3380  or  8380 
of  title  10.  United  States  Code,  that  (as  deter- 
mined by  the  Secretary  concerned)  would  have 
been  made  during  the  period  beginning  on  Octo- 
ber 1.  1993.  and  ending  on  the  date  of  the  enact- 
ment of  this  Act  had  the  authority  to  make  ap- 
pointments under  that  section  not  lapsed  during 
such  period. 

SEC.  5/5.  CADRE  DIVISIONS. 

(a)  Reqvire\ie.\t  To  Establish.— The  Sec- 
retary of  the  Army  shall,  not  later  than  Septem- 
ber 30.  1995.  establish  one  or  more  active  cadre 
divisions  of  the  Army  as  reserve  component 
training  divisions.  Each  such  active  cadre  divi- 
sion shall  be  part  of  the  active  Army  force  struc- 
ture and  shall  have  a  commander  who  is  on  the 
actiie-duty  list  of  the  Army. 

(b)  IsiPLEMESTATIOS  PLAS.—The  Secretary  of 
the  Army  shall  during  fiscal  year  1994  submit  to 
the  Committees  on  Armed  Services  of  the  Senate 
and  House  of  Representatives  a  plan  to  meet  the 
requirement  in  subsection  (a).  The  plan  shall  in- 
clude a  proposal  for  any  statutory  changes  that 
the  Secretary  considers  to  be  necessary  for  the 
implementation  of  the  plan. 

SEC.  SIS.  TEST  PROGRAM  FOR  RESERVE  COMBAT 
.HANEU\ER  UNIT  INTEGRATION. 

(a)  Pla.\  for  Test  Program.— The  Secretary 
of  the  Army  shall  prepare  a  plan  for  carrying 
out  a  test  program  to  detertnine  the  feasibility 
and  advisability  of  applying  the  roundout  and 
roundup  models  for  integration  of  active  and  re- 
serve component  Army  units  at  the  battalion 
and  company  levels. 

(b)  PURPOSE  OF  Test  program.— The  purpose 
of  the  test  program  shall  be  to  evaluate  whether 
the  roundout  and  roundup  concepts  if  applied 
at  the  battalion  and  company  levels  would— 

(1)  decrease  post-mobilization  training  time: 

(2)  increase  the  capabilities  of  reserve  compo- 
nent leaders: 

(3)  improve  the  integration  of  the  active  and 
reserve  components:  and 

(4)  provide  a  more  efficient  means  for  future 
expansion  of  the  Army  in  a  period  of  emergency 
or  increasing  international  threats  to  the  vital 
interests  of  the  United  States. 

(c)  Report  on  PLAS.—The  Secretary  of  the 
Army  shall  submit  to  Congress  not  later  than 


March  31.  1994.  a  report  that  includes  the  plan 
for  the  test  program  required  under  subsection 
(a). 

(d)  DEFIMTIOSS.—For  purposes  of  this  sec- 
tion, the  terms  "roundout"  and  "roundup  " 
refer  to  two  approaches  for  integrating  Army  re- 
serve component  (Army  National  Guard  and 
Army  Reserve)  combat  units  into  active  Army 
corps,  divisions,  brigades,  and  battalions  after 
mobilization.  The  roundout  approach  is  the 
method  of  bringing  an  incomplete  active  unit  up 
to  full  strength  by  assigning  one  or  more  reserve 
component  units  to  it.  The  roundup  approach  is 
the  use  of  reserve  component  units  to  augment 
or  expand  active  units  that  are  already  at  full 
strength. 
SEC.  517.  REVISIONS  TO  PILOT  PROGRAM  FOR  AC- 

TTVE  COMPONENT  SUPPORT  OF  THE 

RESERVES. 

(a)  ACTIVE  COMPa\E.\T  ADVISERS.— ( 1 )  Sub- 
section (c)  of  section  414  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190:  10  U.S.C.  261  note)  is 
amended  to  read  as  follows: 

"(c)  PERSOSSEL  To  BE  AssiGSED.—The  Sec- 
retary shall  assign  not  less  than  2.000  active 
component  personnel  to  serve  as  advisers  under 
the  program.  After  September  30.  1994,  the  num- 
ber under  the  preceding  sentence  shall  be  in- 
creased to  not  /es'  than  5,000.  ". 

(2)  Subsection  (d)  of  such  section  is  amended 
by  striking  out  the  period  at  the  end  of  the  sec- 
ond sentence  and  inserting  in  lieu  thereof  ".  to- 
gether with  a  proposal  for  any  statutory 
changes  that  the  Secretary  considers  necessary 
to  implement  the  program  on  a  permanent 
basis.". 

(b)  A.wuAL  Report  o.\  Implementatio\.—(I) 
The  Secretary  of  the  Army  shall  include  in  the 
annual  report  of  the  Secretary  to  Congress 
known  as  the  Army  Posture  Statement  a  presen- 
tation relating  to  the  implementation  of  the 
Pilot  Program  for  Active  Component  Support  of 
the  Reserves  under  section  414  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years  1992 
and  1993  (Public  Law  102-190:  10  U.S.C.  261 
note),  as  amended  by  subsection  (a). 

(2)  Each  such  presentation  shall  include,  with 
respect  to  the  period  covered  by  the  report,  the 
following  information: 

(A)  The  promotion  rate  for  officers  considered 
for  promotion  from  within  the  promotion  zone 
who  are  serving  as  active  component  advisers  to 
units  of  the  Selected  Reserve  of  the  Ready  Re- 
serve (in  accordance  with  that  program)  com- 
pared with  the  promotion  rate  for  other  officers 
considered  for  promotion  from  within  the  pro- 
motion zone  in  the  same  pay  grade  and  the  same 
competitive  category,  shown  for  all  officers  of 
the  Army. 

(B)  The  promotion  rate  for  officers  considered 
for  promotion  from  below  the  promotion  zone 
who  are  serving  as  active  component  advisers  to 
units  of  the  Selected  Reserve  of  the  Ready  Re- 
serve (in  accordance  with  that  program)  com- 
pared in  the  same  manner  as  specified  in  sub- 
paragraph (.A). 

SEC.  Sia.  REVISION  OF  CERTAIN  DEADUNES 
UNDER  ARMY  GUARD  COMBAT  RE- 
FORM I  MTIATI\'E. 

(a)  Delay  l\  .\1i.\imum  percestace  of  Prior 
ACTIVE-DUTY  PERSO\\EL.—(l)  Subsection  (b)  of 
section  1111  of  the  Army  National  Guard  Com- 
bat Readiness  Reform  Act  of  1992  (title  XI  of 
Public  Law  102^84:  10  U.S.C.  3077  note:  106 
Stat.  2537)  is  amended  by  striking  out  "fiscal 
years  1993  through  1997"  and  inserting  in  lieu 
thereof  "fiscal  years  1994  through  1997". 

(2)  Subsection  (d)  of  such  section  is  amended 
by  striking  out  ".March  15.  1993"  and  "April  1. 
1993  "  and  inserting  in  lieu  thereof  "December 
15.  1993"  and  ""January  15.  1994".  respectively. 

(b)  REPORT  OS  DESTAL  READI\ESS  OF  MEM- 
BERS   OF    Early    deploying    Us  its. —Section 


1118(b)  of  such  Act  (106  Stat.  2539)  is  amended 
by  striking  out  "February  15.  1993"  and  insert- 
ing in  lieu  thereof  "October  1 .  1993'". 

SEC.  519.  ANNUAL  REPORT  ON  IMPLEMENTATION 
OF  ARMY  NATIONAL  GUARD  REFORM 
INITIATIVE. 

(a)  In  Geseral.— Chapter  307  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"§3083.  Army  National  Guard  Reform  Initia- 
tive: annual  report 

""(a)  Is  Geseral.— The  Secretary  of  the  Army 
shall  include  in  the  annual  report  of  the  Sec- 
retary to  Congress  known  as  the  Army  Posture 
Statement  a  detailed  presentation  concerning 
the  Army  National  Guard,  including  particu- 
larly information  relating  to  the  implementation 
of  the  Army  National  Guard  Combat  Readiness 
Reform  Act  of  1992  (title  XI  of  Public  Law  102- 
484:  106  Stat.  2536  et  seq.)  (hereinafter  in  this 
section  referred  to  as  "ANGCRRA"). 

""(b)  .Matters  To  be  Iscluded  is  Report.— 
Each  presentation  under  subsection  (a)  shall  in- 
clude, with  respect  to  the  period  covered  by  the 
report,  the  following  information  concerning  the 
Army  National  Guard: 

"•(I)  The  number  and  percentage  of  officers 
with  at  least  two  years  of  active-duty  before  be- 
coming a  member  of  the  Army  National  Guard. 

""(2)  The  number  and  percentage  of  enlisted 
personnel  with  at  least  two  years  of  active-duty 
before  becoming  a  member  of  the  Army  National 
Guard. 

""(3)  The  number  of  officers  who  are  graduates 
of  one  of  the  service  academies  and  were  re- 
leased from  active  duty  before  the  completion  of 
their  active-duty  service  obligation  and  of  those 
officers— 

"(A)  the  number  who  are  serving  the  remain- 
ing period  of  their  active-duty  service  obligation 
as  a  member  of  the  Selected  Reserve  pursuant  to 
section  1112(a)(1)  of  ANGCRRA:  and 

"(B)  the  number  for  whom  waivers  were 
granted  by  the  Secretary  under  section 
ni2(a)(2)  of  ANGCRRA  and  the  reason  for  each 
waiver. 

""(4)  The  number  of  officers  who  were  commis- 
sioned as  distinguished  Reserve  Officers'  Train- 
ing Corps  graduates  and  were  released  from  ac- 
tive duty  before  the  completion  of  their  active- 
duty  service  obligation  and  of  those  officers— 

""(A)  the  number  who  are  serving  the  remain- 
ing period  of  their  active-duty  service  obligation 
as  a  member  of  the  Selected  Reserve  pursuant  to 
section  1112(a)(1)  of  ANGCRRA:  and 

"(B)  the  number  for  whom  waivers  were 
granted  by  the  Secretary  under  section 
1112(a)(2)  of  ANGCRRA  and  the  reason  for  each 
waiver. 

""(5)  The  number  of  officers  who  are  graduates 
of  the  Reserve  Officers"  Training  Corps  program 
and  who  are  performing  their  minimum  period 
of  obligated  service  in  accordance  with  section 
1112(b)  of  ANGCRRA  by  a  combination  of  (A) 
two  years  of  active  duty,  and  (B)  such  addi- 
tional period  of  service  as  is  necessary  to  com- 
plete the  remainder  of  such  obligation  served  in 
the  National  Guard  and.  of  those  officers,  the 
number  for  whom  permission  to  perform  their 
minimum  period  of  obligated  service  in  accord- 
ance with  that  section  was  granted  during  the 
preceding  fiscal  year. 

""(6)  The  number  of  officers  for  whom  rec- 
ommendations were  made  during  the  preceding 
fiscal  year  for  a  unit  vacancy  promotion  to  a 
grade  above  first  lieutenant  and.  of  those  rec- 
ommendations, the  number  and  percentage  that 
were  concurred  in  by  an  active-duty  officer 
under  section  1113(a)  of  ANGCRRA.  shown  sep- 
arately for  each  of  the  three  categories  of  offi- 
cers set  forth  in  section  1113(b)  of  ANGCRRA. 

""(7)  The  number  of  waivers  during  the  preced- 
ing fiscal  year  under  section  1114  of  ANGCRRA 
of  any  standard  prescribed  by  the  Secretary  es- 
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tablishing  a  military  education  requirement  for 
noncommissioned  officers  and  the  reason  for 
each  such  waiver. 

"(8)  The  number  and  distribution  by  grade, 
shown  for  each  State,  of  personnel  in  the  initial 
entry  training  and  nondeployability  personnel 
accounting  category  established  under  1115  of 
ANGCRRA  for  members  of  the  Army  National 
Guard  who  have  not  completed  the  minimum 
training  required  for  deployment  or  who  are 
otherwise  not  available  for  deployment. 

""(9)  The  number  of  members  of  the  Army  Na- 
tional Guard,  shown  for  each  State,  that  were 
discharged  during  the  previous  fiscal  year  pur- 
suant to  1115(c)(1)  of  ANGCRRA  for  not  com- 
pleting the  minimum  training  required  for  de- 
ployment within  24  months  after  entering  the 
National  Guard. 

"(10)  The  number  of  waivers  granted  by  the 
Secretary  during  the  previous  fiscal  year  under 
section  1115(c)(2)  of  ANGCRRA.  shown  for  each 
State,  of  the  requirement  in  section  1115(c)(1)  of 
ANGCRRA  described  in  paragraph  (9).  and  the 
reason  for  each  waiver. 

"(11)  The  number  of  rnembers.  shown  for  each 
State,  who  were  screened  during  the  preceding 
fiscal  year  to  determine  whether  they  meet  mini- 
mum physical  profile  standards  required  for  de- 
ployment and,  of  those  members— 

""(A)  the  number  and  percentage  who  did  not 
meet  minimum  physical  profile  standards  re- 
quired for  deployment:  and 

""(B)  the  number  and  percentage  who  were 
transferred  pursuant  to  section  1116  of 
ANGCRRA  to  the  personnel  accounting  category 
described  in  paragraph  (8). 

""(12)  The  number  of  members,  and  the  per- 
centage of  the  total  membership,  of  the  Army 
National  Guard,  shown  for  each  State,  who  un- 
derwent a  medical  screening  during  the  previous 
fiscal  year  as  provided  in  section  1117  of 
ANGCRRA. 

""(13)  The  number  of  members,  and  the  per- 
centage of  the  total  membership,  of  the  Army 
National  Guard,  shown  for  each  State,  who  un- 
derwent a  dental  screening  during  the  previous 
fiscal  year  as  provided  in  section  1117  of 
ANGCRRA. 

"•(14)  The  number  of  members,  and  the  per- 
centage of  the  total  membership,  of  the  Army 
National  Guard,  shown  for  each  State,  over  the 
age  of  40  who  underwent  a  full  physical  exam- 
ination during  the  previous  fiscal  year  for  pur- 
poses of  section  1117  of  ANGCRRA. 

""(15)  The  number  of  units  of  the  Army  Na- 
tional Guard  that  are  scheduled  for  early  de- 
ployment in  the  event  of  a  mobilization  and,  of 
those  units,  the  number  that  are  dentally  ready 
for  deployment  in  accordance  with  section  1118 
of  ANGCRRA. 

""(16)  The  estimated  post-mobilization  training 
time  for  each  Army  National  Guard  combat 
unit,  and  a  description,  displayed  in  broad  cat- 
egories and  by  State,  of  what  training  would 
need  to  be  accomplished  for  Army  National 
Guard  combat  units  in  a  post-mobilization  pe- 
riod, for  purposes  of  section  1119  of  ANGCRRA. 

"'(17)  A  description  of  the  measures  taken  dur- 
ing the  preceding  fiscal  year  to  comply  with  the 
requirement  in  section  1120  of  ANGCRRA  to  ex- 
pand the  use  of  simulations,  simulators,  and  ad- 
vanced training  devices  and  technologies  for 
members  and  units  of  the  Army  National  Guard. 

""(18)  Summary  tables  of  unit  readiness, 
shown  for  each  State,  and  drawn  from  the  unit 
readiness  rating  system  as  required  by  section 
1121  of  ANGCRRA,  including  the  personnel 
readiness  rating  information  and  the  equipment 
readiness  assessment  information  required  by 
that  section,  together  with— 

■"(A)  explanations  of  the  information  shown 
in  the  table:  and 

"•(B)  based  on  the  information  shown  in  the 
tables,  the  Secretary's  overall  assessment  of  the 
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deployability  of  units  of  the  Army  Sational 
Guard,  including  a  discussion  of  personnel  defi- 
ciencies and  equipment  shortfalls  in  accordance 
with  such  section  1121. 

■■(19)  Summary  tables,  shown  for  each  State, 
of  the  results  of  inspections  of  units  of  the  Army 
Sational  Guard  by  inspectors  general  or  other 
commissioned    officers    of    the    Regular    Army 
under  the  provisions  of  section  105  of  title  32.  to- 
gether   with   explanations   of   the   information 
shown  in  the  tables,  and  including  display  of— 
■■(A)  the  number  of  such  inspections: 
■■(B)  identification  of  the  entity  conducting 
each  inspection: 
■■(€)  the  number  of  units  inspected:  and 
■■(D)  the  overall  results  of  such  inspections, 
including  the  inspector's  determination  for  each 
inspected     unit     of    whether     the     unit     met 
deployability  standards  and.  for  those  units  not 
meeting  deployability  standards,  the  reasons  for 
such  failure  and  the  status  of  corrective  actions. 
■■(20)  A  listing  for  each  Army  National  Guard 
combat  unit  of  the  active-duty  combat  unit  asso- 
ciated with  It  in  accordance  with  section  1131(a) 
of  ANGCRRA  identification  of  each  Army  Sa- 
tional Guard  unit,  to  be  shown  by  State  and  to 
be  accompanied,  for  each  such  Sational  Guard 
unit,  by — 

■■(A)  the  assessment  of  the  commander  of  that 
associated  active-duty  unit  of  the  manpower, 
equipment,  and  training  resource  requirements 
of  that  Sational  Guard  unit  m  accordance  with 
section  1131(b)(3)  of  ASGCRRA.  and 

■(B)  the  results  of  the  validation  by  the  com- 
mander of  that  associated  active-duty  unit  of 
the  compatibility  of  that  Sational  Guard  unit 
with  active  duty  forces  in  accordance  with  sec- 
tion n31(b)(4)  of  ASGCRRA. 

■(21)  A  specification  of  the  active-duty  per- 
sonnel assigned  to  units  of  the  Selected  Reserve 
pursuant  to  section  414(c)(4)  of  the  Sational  De- 
fense Authortiation  Act  for  Fiscal  Years  1992 
and  1993  (10  U.S.C.  261  note),  shown  (A)  by 
State.  (B)  by  rank  of  officers,  warrant  officers, 
and  enlisted  members  assigned,  and  (C)  by  unit 
or  other  organizational  entity  of  assignment. 

■■(c)  lMPLEStE\TATIOS.—The  requirement  to 
include  in  an  presentation  required  by  sub- 
section (a)  information  under  any  paragraph  of 
subsection  (b)  shall  take  effect  the  year  follow- 
ing the  year  in  which  the  provision  of 
ASGCRRA  to  which  that  paragraph  pertains 
has  taken  effect.  Before  then,  m  the  case  of  any 
such  paragraph,  the  Secretary  shall  include  any 
information  that  may  be  available  concerning 
the  topic  covered  by  that  paragraph. 

■■(d)  DEFisnios.—tn  this  section,  the  term 
State'  includes  the  District  of  Columbia.  Puerto 
Rico.  Guam,  and  the  Virgin  Islands.  ". 

(b)  Clerical  A.\tESD.VEST.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 
■3083.  Army  Sational  Guard  Reform  Initiative: 

annual  report.". 
SEC.  520.  FFRDC  SrtTJV  OF  STATE  AMD  FEDERAL 
MSSIOSS  OF  THE  NATIOSAL  GUARD. 

(a)  STUDY  REQUIRED.— The  Secretary  of  De- 
fense shall  provide  for  a  study  of  the  State  and 
Federal  missions  of  the  Sational  Guard  to  be 
carried  out  by  a  federally  funded  research  and 
development  center.  The  study  shall  consider 
both  the  separate  and  integrated  requirements 
(including  requirements  pertaining  to  personnel, 
weapons,  equipment,  and  facilities)  that  derive 
from  those  missions. 

(b)  Matters  To  Be  l.\CLUDED.—The  Secretary 
shall  require  that  the  matters  to  be  considered 
under  the  study  include  the  following: 

(I)  Whether  the  currently  projected  size  for 
the  Sational  Guard  after  the  completion  of  the 
reductions  in  the  national  defense  structure 
planned  through  fiscal  year  I99«  will  be  ade- 
quate for  the  Sational  Guard  to  fulfill  both  its 
State  and  Federal  missions. 


(2)  Whether  the  system  of  assigning  Federal 
missions  to  State  Guard  units  could  be  altered  to 
optimize  the  Federal  as  well  as  the  State  capa- 
bilities of  the  Sational  Guard. 

(3)  Whether  alternative  arrangements,  such  as 
cooperative  development  of  Sational  Guard  ca- 
pabilities among  the  States  grouped  as  regions, 
are  advisable  and  feasible. 

(4)  Whether  alternative  Federal-State  cost- 
sharing  arrangements  should  be  implemented  for 
Sational  Guard  units  whose  principal  function 
is  to  support  State  missions. 

(5)  Such  other  matters  related  to  the  missions 
of  the  Sational  Guard  and  the  corresponding  re- 
quirements related  to  those  missions  as  the  Sec- 
retary may  specify  or  the  center  carrying  out 
the  study  niay  determine  necessary. 

(c)  FFRDC  REPORTS.— (I)  The  Secretary  shall 
require  the  center  carrying  out  the  study  to  sub- 
mit an  interim  report  not  later  than  .May  1.  1994. 
and  a  final  report  not  later  than  Sovember  15. 
1994.  Each  report  shall  include  the  findings, 
conclusions,  and  recommendations  of  the  center 
concerning  each  of  the  truitters  referred  to  in 
subsection  (b). 

12)  The  Secretary  shall  submit  each  such  re- 
port to  the  Committees  on  Armed  Services  of  the 
Senate  and  House  of  Representatives  not  later 
than  15  days  after  the  date  on  which  it  is  re- 
ceived by  the  Secretary. 

(d)  EvALUATio.\-  A\D  Report  of  Fisal 
FFRDC  Report.— (I)  After  the  center  carrying 
out  the  study  submits  its  final  report,  the  Sec- 
retary of  Defense,  together  with  the  Secretary  of 
the  Army  and  the  Secretary  of  the  Air  Force, 
shall  conduct  an  evaluation  of  the  assumptions, 
analysis,  findings,  and  recommendations  of  that 
study. 

(2)  Sot  later  than  February  I,  1995.  the  Sec- 
retary shall  submit  to  the  Committees  on  Armed 
Services  of  the  Senate  and  House  of  Representa- 
tives a  report  on  the  evaluation  under  para- 
graph (I).  The  report  shall  be  accompanied  by 
any  recommendations  for  legislative  action  that 
the  Secretary  considers  necessary  as  a  result  of 
the  study  and  evaluation  required  by  this  sec- 
tion. 

(e)  COOPERATIOS.—The  Secretary  shall  ensure 
that  the  center  carrying  out  the  study  under 
this  section  has  full  access  to  such  information 
as  the  center  requires  for  the  purposes  of  the 
study  and  that  the  center  otherwise  receives  full 
cooperation  from  all  officials  and  entities  of  the 
Department  of  Defense,  including  the  Sational 
Guard,  in  carrying  out  the  study. 

SEC.  531.  EDUCATIONAL  ASSISTASCE  FOR  GRAD- 
UATE PROGRAMS  FOR  MEMBERS  OF 
THE  SELECTED  RESERVE. 

Section  2131  of  title  10.  United  States  Code,  is 
amended — 

(7)  in  subsection  <c)(l).  by  striking  out  -other 
than"  and  all  that  follows  through  ■■level."  and 
inserting  m  lieu  thereof  a  period:  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

■■(i)  A  program  of  education  m  a  course  of  in- 
struction beyond  the  baccalaureate  degree  level 
shall  be  provided  under  this  chapter,  subject  to 
the  availability  of  appropriations.". 

SEC.  512.  TRASSITION  BENEFITS  FOR  COAST 
GUARD  RESERVE. 

(a)  APPLICABILITY  OF  CERTAIS  BE.\EFITS.- 
The  Secretary  of  Transportation  shall  prescribe 
such  regulations  as  necessary  so  as  to  apply  to 
the  members  of  the  Coast  Guard  Reserve  the 
provisions  of  subtitle  B  of  title  XLIV  of  the  De- 
fense Conversion.  Reinvestment,  and  Transition 
/Assistance  Act  of  1992  (division  D  of  Public  Law 
102-484:  106  Stat.  2712),  including  the  amend- 
ments made  by  those  provisions.  For  purposes  of 
the  application  of  any  of  such  provisions  to  the 
Coast  Guard  Reserve,  any  reference  in  those 
provisions  to  the  Secretary  of  Defense  or  Sec- 
retary of  a  military  department  shall  be  treated 
as  referring  to  the  Secretary  of  Transportation. 


(b)  REGULATtOKS.— Regulations  prescribed  for 
the  purposes  of  this  section  shall  to  the  extent 
practicable  be  identical  to  the  regulations  pre- 
scribed by  the  Secretary  of  Defense  under  those 
provisions. 

(C)  TEMPORARY  SPECIAL  RETIREMEST  AUTHOR- 
ITY.—Section  1331a  of  title  10.  United  States 
Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out  'Sec- 
retary of  a  military  department"  and  inserting 
in  lieu  thereof  "Secretary  concerned":  and 

(2)  in  subsection  (c).  by  striking  out  "of  the 
military  department":  and 

(3)  in  subsection  (e).  by  striking  out  the  period 
at  the  end  and  inserting  in  lieu  thereof  "and  by 
the  Secretary  of  Transportation  with  respect  to 
the  Coast  Guard."". 

Subtitle  C—WaiTont  Ofpcert 
SEC.    531.    AUTHORIZATION    FOR    LWOLUNTARY 
SEPARATION  OF  CERTAIN  REGULAR 
WARRANT  OFFICERS. 

(a)    Is    Geseral.— Chapter   33A    of  title    10. 
United  States  Code,   is  amended  by   inserting 
after  section  580  the  following  new  section: 
"SSSOa.  Enhanced  authority  for  telective  early 
ditcharges 

"(a)  The  Secretary  of  Defense  may  authorize 
the  Secretary  of  a  military  department,  during 
the  two-year  period  beginning  on  Octoher  1. 
1993.  to  lake  the  action  set  forth  in  subsection 
(b)  With  respect  to  regular  warrant  officers  of  an 
armed  force  under  the  jurisdiction  of  that  Sec- 
retary. 

■■(b)  The  Secretary  of  a  military  department 
may.  with  respect  to  regular  warrant  officers  of 
an  armed  force,  when  authorized  to  do  so  under 
subsection  (a),  convene  selection  boards  under 
section  573(c)  of  this  title  to  consider  for  dis- 
charge regular  warrant  officers  on  the  tcarrant 
officer  active-duty  list— 

"(1)  who  have  served  at  least  one  year  of  ac- 
tive duty  in  the  grade  currently  held: 

"(2)  whose  names  are  not  on  a  list  of  warrant 
officers  recommended  for  promotion:  and 

•■(3)  who  are  not  eligible  to  be  retired  under 
any  provision  of  law  and  are  not  within  two 
years  of  becoming  so  eligible. 

"(c)(1)  In  the  case  of  an  action  under  sub- 
section (b).  the  Secretary  of  the  military  depart- 
ment concerned  may  submit  to  a  selection  board 
convened  pursuant  to  that  subsection— 

"(A)  the  names  of  all  regular  warrant  officers 
described  in  that  subsection  in  a  particular 
grade  and  competitive  category:  or 

••(B)  the  names  of  all  regular  warrant  officers 
described  in  that  subsection  m  a  particular 
grade  and  competitive  category  who  also  are  in 
particular  year  groups  or  specialties,  or  both, 
within  that  competitive  category. 

••(2)  The  Secretary  concerned  shall  specify  the 
total  number  of  warrant  officers  to  be  rec- 
ommended for  discharge  by  a  selection  board 
convened  pursuant  to  subsection  (b).  That  num- 
ber may  not  be  more  than  30  percent  of  the  num- 
ber of  officers  considered— 

■■(A)  in  each  grade  in  each  competitive  cat- 
egory: or  . 

••(B>  in  each  grade,  year  group,  or  specialty 
(or  combination  thereof)  in  each  competitive  cat- 
egory. 

■■(3)  The  total  number  of  regular  warrant  offi- 
cers described  in  subsection  (b)  from  any  of  the 
armed  forces  (or  from  any  of  the  armed  forces  in 
a  particular  grade)  who  may  be  recommended 
during  a  fiscal  year  for  discharge  by  a  selection 
board  convened  pursuant  to  the  authority  of 
that  subsection  may  not  exceed  70  percent  of  the 
decrease,  as  compared  to  the  preceding  fiscal 
year,  in  the  number  of  warrant  officers  of  that 
armed  force  (or  the  number  of  warrant  officers 
of  that  armed  force  in  that  grade)  authorized  to 
be  serving  on  active  duty  as  of  the  end  of  that 
fiscal  year. 

■■(4)  A  warrant  officer  who  is  recommended 
for  discharge  by  a  selection  board  convened  pur- 
suant to  the  authority  of  subsection  (b)  and 
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whose  discharge  is  approved  by  the  Secretary 
concerned  shall  be  discharged  on  a  date  speci- 
fied by  the  Secretary  concerned. 

"(5)  Selection  of  warrant  officers  for  discharge 
under  this  subsection  shall  be  based  on  the 
needs  of  the  service. 

"(d)  The  discharge  of  any  warrant  officer 
pursuant  to  this  section  shall  be  considered  in- 
voluntary for  purposes  of  any  other  provision  of 
law.". 

(b)  Clerical  A.\iE.\DME.\T.—The  table  of  sec- 
tions at  the  beginning  of  chapter  33A  is  amend- 
ed by  inserting  after  the  item  relating  to  section 
580  the  following  new  item: 
"580a.  Enhanced  authority  for  selective  early 

discharges."'. 
SEC.  532.  DETERMINATION  OF  SERVICE  FOR  WAR- 
RANT OFFICER   RETIREMENT  SANC- 
TVASY. 

(a)  EQUITY  With  Other  Me.mbers.— Section 
580(a)(4)  of  title  10.  United  States  Code,  is 
amended— 

(1)  by  inserting  '"(except  as  provided  in  sub- 
paragraph (C))""  in  subparagraph  (A)  after 
""shall  be  separated"":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

""(C)  If  on  the  date  on  which  a  warrant  officer 
is  to  be  separated  under  subparagraph  (A)  the 
warrant  officer  has  at  least  18  years  of  cred- 
itable active  service,  the  warrant  officer  shall  be 
retained  on  active  duty  until  retired  under 
paragraph  (3)  in  the  same  manner  as  if  the  war- 
rant officer  had  had  at  least  13  years  of  service 
on  the  applicable  date  under  subparagraph  (A) 
or  (B)  of  that  paragraph."". 

(b)  Effecthe  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  to  warrant  officers 
who  have  not  been  separated  pursuant  to  sec- 
tion 580(a)(4)  of  title  10.  United  States  Code,  be- 
fore the  date  of  enactment  of  this  .Act. 

I     Subtitle  D — Women  in  the  Service 

SEC.  541.  REPEAL  OF  THE  STATUTORY  RESTRIC- 
TION ON  THE  ASSIGNMENT  OF 
WOMEN  IN  THE  AAVT  AND  MARINE 
CORPS. 

(aj  l.\  Geseral.— Section  6015  of  title  10.  Unit- 
ed States  Code,  is  repealed. 

(b)  Clerical  AMESDMEST.—The  table  of  sec- 
tions at  the  beginning  of  chapter  555  of  this  title 
is  amended  by  striking  out  the  item  relating  to 
section  6015. 

SEC.  542.  GENDER-NEUTRAL  OCCUPATIONAL  PER- 
FORMANCE STANDARDS. 

(a)  Geseral  REQUiREMEST.—In  the  case  of 
any  military  occupational  career  field  that  is 
open  to  both  male  and  female  members  of  the 
Armed  Forces,  the  Secretary  of  Defense— 

(1)  shall  ensure  that  qualification  of  members 
of  the  Armed  Forces  for,  and  continuance  of 
members  of  the  Armed  Forces  in,  that  occupa- 
tional career  field  is  evaluated  on  the  basis  of 
common,  relevant  performance  standards,  with- 
out differential  standards  or  evaluation  on  the 
basis  of  gender: 

(2)  may  not  use  any  gender  quota,  goal,  or 
ceiling  except  as  specifically  authorized  by  law: 
and 

(3)  may  not  change  an  occupational  perform- 
ance standard  for  the  purpose  of  increasing  or 
decreasing  the  number  of  women  in  that  occu- 
pational career  field. 

(b)  Requiremest  for  Use  of  specific  Phys- 
ical REQUiRE.\iE\TS.—For  any  military  occupa- 
tional field  that  is  open  to  both  male  and  female 
members  of  the  Armed  Forces  for  which  (as  de- 
termined by  the  Secretary  of  Defense)  muscular 
strength  and  endurance  and  cardiovascular  ca- 
pacity are  relevant  to  the  performance  of  duties 
in  that  field,  the  Secretary  shall  prescribe  spe- 
cific physical  requirements  for  members  of  the 
Armed  Forces  in  that  field  and  shall  apply  those 
physical  requirements  on  a  gender-neutral  basis. 

(cj  Notice  to  Cosgress  of  CHASOES.—At 
least  60  days  before  implementing  any  changes 


to  occupational  standards  for  a  military  occupa- 
tional field  which  are  expected  to  result  in  an 
increase,  or  in  a  decrease,  of  at  least  10  percent 
in  the  number  of  female  members  of  the  Armed 
Forces  who  enter,  or  are  assigned  to,  that  occu- 
pational field,  the  Secretary  of  Defense  shall 
submit  to  Congress  a  report  providing  notice  of 
the  change  and  the  justification  and  rationale 
for  the  change. 

SEC.  543.  notice  TO  CONGRESS  OF  CHANGES  TO 
GROUND  COMBAT  EXCLUSION  POL- 
ICY. 

(a)  REQUIREME.\T.—(1)  If  the  Secretary  of  De- 
fense proposes  to  make  any  change  described  in 
paragraph  (2)  to  the  ground  combat  exclusion 
policy,  the  Secretary  shall,  not  less  than  90  days 
before  any  such  change  is  implemented,  submit 
to  Congress  a  report  providing  notice  of  the  pro- 
posed change. 

(2)  A  change  referred  to  in  paragraph  (1)  is  a 
change  that  either  (A)  closes  to  female  members 
of  the  Armed  Forces  any  category  of  unit  or  po- 
sition that  at  that  time  is  open  to  service  by 
such  members,  or  (B)  opens  to  service  by  such 
members  any  category  of  unit  or  position  that  at 
that  time  is  closed  to  service  by  such  members. 

(b)  Report  C0STE.\TS.—The  Secretary  shall 
include  in  any  report  under  subsection  (a)— 

(1)  a  detailed  description  of,  and  justification 
for,  the  proposed  change  to  the  ground  combat 
exclusion  policy:  and 

(2)  a  detailed  analysis  of  legal  implication  of 
the  proposed  change  with  respect  to  the  con- 
stitutionality of  the  application  of  the  Military 
Selective  Service  Act  to  males  only. 

(C)  GROUSD  COMBAT  E.\CLUSIO.\  POLICY.— For 

purposes  of  this  section,  the  term  '-ground  com- 
bat exclusion  policy"  means  the  military  person- 
nel policies  of  the  Department  of  Defense  and 
the  military  departments,  as  in  effect  on  Janu- 
ary 1.  1993.  by  which  female  members  of  the 
Armed  Forces  are  restricted  from  assignment  to 
units  and  positions  whose  mission  requires  rou- 
tine engagement  in  direct  combat  on  the  ground. 
Subtitle  E — Victims'  Rights  and  Family 
Advocacy 

SEC.  551.  MANDATORY  ARRESTS  BY  MIUTARY 
LAW  ENFORCEMENT  OFFICIALS 
WHEN  CALLED  TO  SCENES  OF  DO- 
MESTIC VIOLENCE. 

(a)  Is  Geseral.— Section  807  of  title  10,  Unit- 
ed States  Code  (article  7  of  the  Uniform  Code  of 
Military  Justice),  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

""(d)(1)  In  a  case  of  domestic  violence  in  which 
a  military  law  enforcement  official  at  the  scene 
determines  that  physical  injury  has  been  in- 
flicted or  a  deadly  weapon  or  dangerous  instru- 
ment has  been  used,  the  military  law  enforce- 
ment official,  upon  reasonable  belief  that  an  of- 
fense has  been  committed  by  a  person  at  the 
scene,  shall  apprehend  that  person,  if  the  per- 
son is  subject  to  this  chapter,  or  detain  that  per- 
son and  remove  that  person  from  the  scene,  if 
that  person  is  not  subject  to  this  chapter. 

"(2)  The  Secretary  of  Defense  shall  prescribe 
by  regulation  the  definition  of  'domestic  vio- 
lence' for  purposes  of  this  subsection. 

"(3)  In  this  subsection,  the  term  military  law 
enforcement  official'  means  a  person  authorized 
under  regulations  governing  the  armed  forces  to 
apprehend  persons  subject  to  this  chapter  or  to 
trial  thereunder."". 

(b)  DEADLISE  for  PRESCRIBISG  PROCE- 
DURES.—The  Secretary  of  Defense  shall  pre- 
scribe procedures  to  carry  out  section  807(d)  of 
title  10.  United  States  Code,  as  added  by  sub- 
section (a),  not  later  than  six  months  after  the 
date  of  the  enactment  of  this  .Act. 

SEC.  552.  IMPROVED  PROCEDURES  FOR  NOTIFI- 
CATION OF  VICTIMS  AND  WITNESSES 
OF  STATUS  OF  PRISONERS  IN  MIU- 
TARY CORRECTIONAL  FACIUTIES. 

(a)  Is  Geseral.— (1)  Chapter  48  of  title  10. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 


"§957.  Status  of  prisoners:  procedure*  for  no- 
tifying victims  and  witnesses 

"The  Secretary  of  Defense  shall  prescribe  pro- 
cedures and  implement  a  centralized  system  for 
notice  of  the  status  of  offenders  confined  in 
military  correctional  facilities  to  be  provided  to 
victims  and  witnesses.  Such  procedures  shall,  to 
the  maximum  extent  practicable,  be  consistent 
with  procedures  of  the  Federal  Bureau  of  Pris- 
ons for  victim  and  witness  notification."'. 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 

"957.  Status  of  prisoners:  procedures  for  notify- 
ing victims  and  witnesses.". 

(b)  DEADLISE  FOR  PRESCRIBISG  PROCE- 
DURES.—The  Secretary  of  Defense  shall  pre- 
scribe the  procedures  required  by  section  957  of 
title  10.  United  States  Code,  as  added  by  sub- 
section (a),  not  later  than  six  months  after  the 
date  of  the  enactment  of  this  Act  and  shall  im- 
plement the  centralized  system  required  by  that 
section  not  later  than  six  months  after  those 
procedures  are  prescribed. 

SEC.  553.  STUDY  OF  STALKING  BY  PERSONS  SUB- 
JECT TO  UCMJ. 

(a)  Report  Required.— Sot  later  than  six 
months  after  the  date  of  the  enactment  of  this 
.Act.  the  Secretary  of  Defense  shall  submit  to  the 
Committees  on  Armed  Services  of  the  Senate  and 
House  of  Representatives  a  report  on  the  prob- 
lem of  stalking  by  persons  subject  to  the  Uni- 
form Code  of  .Military  Justice  (chapter  47  of  title 
10.  United  States  Code).  In  the  report,  the  Sec- 
retary shall  describe  the  scope  of  the  problem  of 
stalking  within  the  Armed  Forces  and  shall  ad- 
dress whether  existing  procedures  and  punitive 
articles  under  the  Uniform  Code  of  Military  Jus- 
tice adequately  protect  members  of  the  Armed 
Forces,  and  dependents  of  members  of  the 
Armed  Forces,  who  are  threatened  with  stalk- 
ing. The  Secretary  shall  include  in  the  report 
such  recommendations  for  changes  to  law  and 
regulations  as  the  Secretary  determines  to  be 
necessary. 

(b)  STALKi.\G.—For  purposes  of  the  report 
under  subsection  (a),  stalking  shall  be  consid- 
ered to  include  actions  of  a  person  in  repeatedly 
following  or  harassing  another  person  with  the 
intent  of  placing  that  person  in  reasonable  fear 
of  sexual  battery,  bodily  injury,  or  death  in 
such  a  way  that  a  reasonable  person  would  be 
caused  to  suffer  substantial  enwtional  distress 
and  which  cause  that  person  to  suffer  emotional 
distress. 

SBC.  554.  TRANSITIO.\AL  COMPENSATION  FOR 
DEPENDE.S'TS  OF  MEMBERS  OF  THE 
.ARMED  FORCES  DISCHARGED  FOR 
DEPENHENT  ABUSE. 

(a)  Is  Geseral.— (1)  Chapter  53  of  title  10, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  folloxcing  new  section: 
"§1058.  Abused  dependents:  payment  of  tran- 
sitional compensation 
•■(a)  AUTHORITY  TO  PAY  COMPESSATIOS.—If  a 

member  of  the  armed  forces  is  separated  from 
the  armed  forces  as  described  in  subsection  (b). 
the  Secretary  of  the  military  department  con- 
cerned tnay  pay  monthly  transitional  compensa- 
tion in  accordance  with  this  section  to  depend- 
ents or  former  dependents  of  the  member  as 
specified  in  subsection  (d). 

■■(b)  Separatio.\s  Covered.— (1)  This  section 
applies  in  the  case  of  a  member  of  the  armed 
forces  on  active  duty  for  a  period  of  more  than 
30  days— 

"(A)  who  is  convicted  of  a  dependent-abuse 
offense  (as  defined  in  subsection  (O)  and  whose 
conviction  results  in  the  member  being — 

"(i)  administratively  discharged  with  a  gen- 
eral discharge  or  under  other  than  honorable 
conditions:  or 

■■(li)  discharged  or  dismissed  from  the  armed 
forces  by  sentence  of  a  court-martial:  or 
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n  I  against  whom  court-martial  charges  were 
preferred  for  a  dependent-abuse  offense  and 
who  is  discharged  m  lieu  of  trial  by  court-mar- 
tial in  that  case  upon  approval  of  the  member  s 
request  or  application  for  discharge  or.  in  the 
case  of  an  officer,  for  resignation. 

"(2)  For  purposes  of  this  section,  a  member  of 
the  armed  forces  who  is  incarcerated  by  sen- 
tence of  a  court-martial  with  total  forfeiture  of 
pay  and  allowances  shall  be  treated  as  a  former 
member  dismissed  or  discharged  by  sentence  of  a 
court-martial. 

-(C)     DEPESDEST-ABUSE     OFFE.SSES.—<l)     For 

purposes  of  this  section,  a  dependent-abuse  of- 
fense is  conduct  by  an  individual  while  a  mem- 
ber of  the  armed  forces  on  active  duty  for  a  pe- 
riod of  more  than  30  days— 

■(A)  that  involves  abuse  of  the  spouse  or  a  de- 
pendent child  of  the  member,  and 

■■(B)  that  IS  a  criminal  offense  specified  in 
regulations  prescribed  by  the  Secretary  of  De- 
fense under  paragraph  <2). 

■■(2)  The  Secretary  of  Defense  shall  prescnbe 
by  regulation  the  criminal  offenses,  or  categories 
of  offenses  under  the  Uniform  Code  of  Military 
Justice  (chapter  <7  of  this  title).  Federal  crimi- 
nal law.  the  criminal  laws  of  the  States  and 
other  jurisdictions  of  the  United  States,  and  the 
laws  of  other  nations  that  are  to  be  considered 
to  be  dependent-abuse  offenses  for  the  purposes 
of  this  section. 

■■(d)  RECIPIESTS  OF  PAY.ME\TS.—ln  any  case 
of  a  separation  from  active  duty  as  described  in 
subsection  (b)  in  which  the  Secretary  of  the 
military  department  concerned  determines  that 
transitional  compensation  should  be  paid  under 
this  section,  the  Secretary  shall  pay  such  com- 
pensation to  dependents  or  former  dependents  of 
the  former  member  as  follows: 

■■(I)  If  the  former  member  was  married  at  the 
time  of  the  commission  of  the  dependent-abuse 
offense  resulting  in  the  separation,  such  com- 
pensation shall  (except  as  otherwise  provided  m 
this  subsection)  be  paid  to  the  spouse  or  former 
spouse  to  whom  the  member  was  married  at  that 
time. 

•■(2)  If  there  is  a  spouse  or  former  spouse  who 
(but  for  subsection  (g))  would  be  eligible  for 
compensation  under  this  section  and  if  there  is 
a  dependent  child  of  the  former  member  who 
does  not  reside  in  the  same  household  as  that 
spouse  or  former  spouse,  such  compensation 
shall  be  paid  to  each  such  dependent  child  of 
the  former  member  who  does  not  reside  m  that 
household. 

■■(3)  If  there  is  no  spouse  or  former  spouse 
who  IS  (or  but  for  subsection  (g)  would  be)  eligi- 
ble under  paragraph  (I),  such  compensation 
shall  be  paid  to  the  dependent  children  of  the 
former  member. 

"(4)  For  purposes  of  paragraphs  (2)  and  (3). 
an  individual  s  status  as  a  dependent  child' 
shall  be  determined  as  of  the  date  on  which  the 
member  is  convicted  of  the  dependent-abuse  of- 
fense or.  in  a  case  described  m  subsection 
(b)(1)(B).  as  of  the  date  on  which  the  member  is 
discharged. 

■■(e)  COMMESCEMEST  ASD  DURATION  OF  PAY- 
MEST.—(I)  Payment  of  transitional  compensa- 
tion under  this  section  shall  commence  as  of  the 
date  of  the  discontinuance  of  the  member  s  pay 
and  allowances  pursuant  to  the  separation  or 
sentencing  of  the  member. 

■■(2)  Payment  of  such  compensation  shall  ter- 
minate at  the  end  of  the  dependents'  transi- 
tional period.  The  dependents'  transitional  pe- 
riod IS  the  period  (A)  beginning  on  the  date  on 
which  the  member  is  convicted  of  the  dependent- 
abuse  offense  or.  in  a  case  described  in  sub- 
section (b)(1)(B).  on  the  date  on  which  the  mem- 
ber IS  discharged,  and  (B)  ending  at  the  end  of 
the  transitional  period  determined  by  the  Sec- 
retary concerned.  Such  transitional  period  may 
not  eiceed  36  months,  except  that  if  the  length 
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of  the  member  s  service  on  active  duty  was  less 
than  36  months,  the  transitional  period  may  not 
eiceed  the  length  of  such  service. 

■■(f)  AMOUST  OF  Pay>4Est.—(I)  Payment  to  a 
spouse  or  former  spouse  under  this  section  for 
any  month  shall  be  at  the  rate  in  effect  for  that 
month  for  the  payment  of  dependency  and  in- 
demnity compensation  under  section  131Ua)(l) 
of  title  38. 

■■(2)  If  a  spouse  or  former  spouse  to  whom 
compensation  is  paid  under  this  section  has  cus- 
tody of  a  dependent  child  or  children  of  the 
member,  the  amount  of  such  compensation  paid 
for  any  month  shall  be  increased  for  each  such 
dependent  child  by  the  amount  in  effect  for  that 
month  under  section  1311(b)  of  title  38. 

■(3)  If  compensation  is  paid  under  this  section 
to  a  child  or  children  pursuant  to  subsection 
(d)(2)  or  (d)(3).  such  compensation  shall  be  paid 
in  equal  shares,  with  the  amount  of  such  com- 
pensation for  any  month  determined  in  accord- 
ance with  the  rates  in  effect  for  that  month 
under  section  1313  of  title  38. 

■■(g)  FORFEITURE  PROVlsiO\S.—(l )  If  a  former 
spouse  receiving  compensation  under  this  sec- 
tion remarries,  the  Secretary  shall  terminate 
payment  of  such  compensation,  effective  as  of 
the  date  of  such  marriage.  The  Secretary  may 
not  renew  payment  of  compensation  under  this 
section  to  such  former  spouse  m  the  event  of  the 
termination  of  such  subsequent  marriage. 

■■(2)  If  after  the  separation  of  the  former  mem- 
ber as  described  in  subsection  (b)  the  former 
member  resides  m  the  same  household  as  the 
spouse  or  former  spouse,  or  dependent  child,  to 
whom  compensation  is  otherwise  payable  under 
this  section,  the  Secretary  shall  terminate  pay- 
ment of  such  compensation,  effective  as  of  the 
time  the  former  member  begins  residing  in  such 
household.  Compensation  paid  for  a  period  after 
the  former  member's  separation,  but  before  the 
former  member  resides  in  the  household,  shall 
not  be  recouped.  If  the  former  member  subse- 
quently ceases  to  reside  in  such  household  be- 
fore the  end  of  the  period  of  eligibility  for  such 
payments,  the  Secretary  may  not  resume  such 
payments.  ,    ,.     j 

■■(3)  In  a  case  in  which  the  victim  of  the  de- 
pendent-abuse offense  resulting  in  the  separa- 
tion of  the  former  member  was  a  dependent 
child,  the  Secretary  concerned  may  not  pay 
compensation  under  this  section  to  a  spouse  or 
former  spouse  who  would  otherwise  be  eligible  to 
receive  such  compensation  if  the  Secretary  de- 
termines (under  regulations  prescribed  under 
subsection  (D)  that  the  spouse  or  former  spouse 
was  an  active  participant  in  the  conduct  con- 
stituting the  dependent-abuse  offense. 

■•(h)  COORDISATIOS  OF  BESEFITS.—The  Sec- 
retary concerned  may  not  make  payments  to  a 
spouse  or  former  spouse  under  both  this  section 
and  section  1408(h)(1)  of  this  title.  In  the  case  of 
a  spouse  or  former  spouse  for  whom  a  court 
order  provides  for  payments  by  the  Secretary 
pursuant  to  section  1408(h)(1)  of  this  title  and  to 
whom  the  Secretary  offers  payments  under  this 
section,  the  spouse  or  former  spouse  shall  elect 
which  to  receive. 

■■(i)  RECULATIOSS.—The  Secretary  of  each 
military  department  shall  prescribe  regulations 
to  carry  out  this  section  with  respect  to  members 
of  the  armed  forces  under  the  furisdiction  of 
that  Secretary.  Such  regulations  shall  be  as  uni- 
form as  practicable  and  shall  be  subject  to  the 
approval  of  the  Secretary  of  Defense. 

■■(j)  DEPESDEST  CHILD  DEFISED.—In  this  sec- 
tion, the  term  dependent  child',  with  respect  to 
a  member  or  former  member  of  the  armed  forces 
separated  as  described  m  subsection  (b).  means 
an  unmarried  child,  including  an  adopted  child 
or  a  stepchild,  who  was  residing  with  the  mem- 
ber at  the  time  of  the  dependent-abuse  offense 
resulting  m  the  separation  of  the  former  member 
and— 


■■(I)  who  is  under  18  years  of  age: 

■•(2)  who  is  18  years  of  age  or  older  and  is  in- 
capable  of  self-support  because  of  a  mental  or 
physical  incapacity  that  existed  be/ore  the  age 
of  18  and  who  is  (or  was  at  the  time  of  the 
former  members  separation)  dependent  on  the 
former  member  for  over  one-half  of  the  child's 

support:  or  ,j       ,.       i 

■■(3)  who  IS  18  years  of  age  or  older  but  less 
than  23  years  of  age.  is  enrolled  in  a  full-time 
course  of  study  in  an  institution  of  higher 
learning  approved  by  the  Secretary  of  Defense 
and  who  is  (or  was  at  the  time  of  the  former 
member's  separation)  dependent  on  the  former 
member  for  over  one-half  of  the  child's  sup- 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  1056  the  following  new 
Item: 

■1058.  Abused  dependents  paymerit  of  transi- 
tional compensation.", 
(b)  EFFECTIVE  Date.— (I)  Section  1058  of  title 
10  United  States  Code,  as  added  by  subsection 
(a)  shall  apply  with  respect  to  former  members 
of  the  Armed  Forces  discharged  or  dismissed  as 
described  in  subsection  (b)  of  such  section  after 
the  date  that  is  three  years  before  the  date  of 
the  enactment  of  this  Act. 

(2)  Notwithstanding  paragraph  (1).  no  pay- 
ment may  be  made  under  such  section  1058  with 
respect  to  any  period  before  April  1,  1994. 
Subtitle  F— Molten  Relating  to  Military 
Jualice 
SEC      SSI.     IMPROVED     RIGHT    OF    APPEAL     IN 
COl-RT  MARTIAL  CASES. 
(a)  RIGHT  OF  ACCUSED   TO  PETITION  FOR  RE- 
VIEW BY  COURTS  OF  .MILITARY  REVIEW.— Section 
869  of  title  10.  United  States  Code  (article  69  of 
the  Uniform  Code  of  Military  Justice),  is  amend- 

(1)  by   redesignating  subsection   (e)  as  sub- 

section  (f)'  and 

(2)  by  inserting  after  subsection  (d)  the  follow- 
ing new  subsection  (e): 

■■(e)(1)  A  Court  of  Military  Review,  upon  peti- 
tion of  the  accused  and  for  good  cause  shown, 
may  review,  under  section  866  of  this  title  (arti- 
cle 66)—  ^  ^  .  ^, 

■■(A)  any  court-martial  case  which  is  subiect 
to  action  by  the  Judge  Advocate  General  under 
this  section  (i)  in  which  the  Judge  Advocate 
General  determines  not  to  modify  or  set  aside 
the  findings  or  sentence,  in  whole  or  in  part,  in 
accordance  with  the  application  of  the  accused, 
and  fiO  which  is  not  sent  to  the  Court  of  Mili- 
tary Review  by  order  of  the  Judge  Advocate 

General:  and  .   ^       .^        . 

"(B)  any  action  taken  by  the  Judge  Advocate 
General  under  this  section  in  that  case. 

■'(2)  A  petition  by  the  accused  under  para- 
graph (I)  must  be  filed  with  the  Court  of  Mili- 
tary Review  within  60  days  of  the  date  on  which 
the  accused  is  notified  of  the  decision  of  the 
Judge  Advocate  General.". 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  with  respect  to  any 
case  reviewed  by  a  Judge  Advocate  General 
under  section  869  of  title  10.  United  States  Code, 
in  which  an  application  is  filed  under  sub- 
section (b)  of  that  section  after  the  date  of  the 
enactment  of  this  .Act. 

SEC  562.  CLARIFICATION  OF  PVNITTVE  UCMJ  AR- 
TICLE REGARDING  DRUNKEN  DRIV- 
ING. 

(a)  CLARIFICATIOS— Paragraph  (2)  of  section 
911  of  title  10.  United  States  Code  (article  HI  of 
the  Uniform  Code  of  .miitary  Justice),  is  amend- 
ed by  inserting  -or  more"  after  '0.10  grams" 
both  places  such  term  appears. 

(b)  Effective  Date.— The  amendments  made 
by  subsection  (a)  shall  take  effect  as  if  included 
in  the  amendment  to  section  911  of  title  10.  Unit- 
ed States  Code,  made  by  section  1066(a)(1)  of 
Public  Law  102^84  on  October  23,  1992. 


Subtitle  G— Other  Matters 

SEC.  57 1.  CRITERIA  FOR  CLOSISG  SESIOR  ROTC 
UNITS. 

(a)  Closure  Criteria.— Section  2102  of  title 
10.  United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(e)(1)  The  Secretary  of  a  military  department 
may  not  close  a  unit  of  the  program  that  is  lo- 
cated at  a  land  grant  institution. 

■■(2)  The  Secretary  of  a  military  department 
may  not  close  a  unit  of  the  program  if  there  is 
no  other  unit  of  the  program  under  the  jurisdic- 
tion of  the  Secretary  at  an  institution  located  in 
the  State  in  which  the  unit  beiiig  considered  for 
closure  is  located. 

■■(3)  The  Secretary  of  a  military  department 
may  not  close  a  unit  of  the  program  that  is  not 
subfect  to  paragraph  (I)  or  (2)  unless  the  Sec- 
retary certifies  to  Congress,  in  advance  of  the 
closure,  that  the  decision  to  close  the  unit  is 
based  on— 

'■(A)  considerations  of  the  cost  per  officer 
commissioned  through  that  unit  compared  to  the 
average  such  cost  per  officer  commissioned  for 
all  units  of  the  program  under  the  jurisdiction 
of  the  Secretary:  and 

■■(B)  considerations  of  the  number  (and  per- 
centage) of  members  of  the  program  enrolled  in 
that  unit  who  are  expected  to  enter  critical  or 
hard  to  fill  officer  specialties  compared  to  the 
average  number  (and  percentage)  of  such  mem- 
bers for  all  units  of  the  program  under  the  juris- 
diction of  the  Secretary.". 

(b)  Review  of  Recent  Closures.— The  Sec- 
retcffy  of  each  military  department  shall  review 
each  closure  of  a  senior  Reserve  Officers'  Train- 
ing Corps  unit  under  that  Secretary's  jurisdic- 
tion that  was  decided  upon  after  January  I. 
1991.  and  before  the  date  of  the  enactment  of 
this  Act.  The  Secretary  concerned  shall  certify 
to  Congress  in  each  case  whether  or  not  the  clo- 
sure decision  was  made  in  accordance  with  the 
criteria  specified  in  section  2102(e)  of  title  10, 
United  States  Code,  as  added  by  subsection  (a). 
In  any  case  in  ichich  the  Secretary  is  unable  to 
certify  that  such  closure  decision  was  made  in 
accordance  with  such  criteria,  the  Secretary 
shall  reestablish  that  unit  as  soon  as  practicable 
and  not  later  than  the  beginning  of  the  first 
academic  year  beginning  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  572.  CHANGE  IN  TIMING  OF  REQUIRED  DRUG 
A.VD  ALCOHOL  TESTING  .\ND  EVAL- 
V.ATION  OF  APPUCANTS  FOR  .\P- 
POI.STME.ST  AS  CADET  OR  MID- 
SHIP.MAN  AND  FOR  ROTC  GRAD- 
UATES. 

Section  978(a)(3)  of  title  10,  United  States 
Code,  is  amended — 

(Ij  in  the  first  sentence,  by  striking  out  "dur- 
ing the  physical  examination  given  the  appli- 
cant before  such  appointment"  and  inserting  in 
lieu  thereof  ■within  72  hours  of  such  appoint- 
ment": and 

(2)  in  the  second  sentence,  by  striking  out 
■■during  the  precommissioning  physical  exam- 
ination given  such  person"  and  inserting  in  lieu 
thereof  'before  such  an  appointment  is  exe- 
cuted". 

SEC.  573.  REIMBVRSEME.WT  REQUIREMENTS  FOR 
ADV.A.\CED  EDUCATION  ASSISTANCE. 

(a)  Is  Geseral.— Section  2005  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsections: 

"(g)(1)  In  any  case  in  which  the  Secretary 
concerned  determines  that  a  person  who  entered 
into  an  agreement  under  this  section  failed  to 
complete  the  period  of  active  duty  specified  in 
the  agreement  (or  failed  to  fulfill  any  other  term 
or  condition  prescribed  in  the  agreement)  and, 
by  reason  of  the  provision  of  the  agreement  re- 
quired under  subsection  (a)(3).  rnay  owe  a  debt 
to  the  United  States  and  m  which  that  person 
disputes  that  such  a  debt  is  owed,  the  Secretary 


shall  designate  an  official  (who  may  be  a  mem- 
ber of  the  armed  forces  or  a  civilian  employee 
under  the  jurisdiction  of  the  Secretary)  to  inves- 
tigate the  facts  of  the  case  and  hear  evidence 
presented  by  the  person  who  may  owe  the  debt 
and  other  parties,  as  appropriate,  in  order  to  de- 
termine the  validity  of  the  debt.  That  official 
shall  report  the  official's  findings  and  rec- 
ommendations to  the  Secretary  concerned.  The 
report  shall  include  the  official's  assessment  as 
to  whether  the  individual  behavior  that  resulted 
in  the  separation  of  the  person  who  may  owe 
the  debt  qualifies  as  misconduct  under  sub- 
section (a)(3),  if  the  justification  for  the  debt  to 
the  Government  includes  an  allegation  of  mis- 
conduct. 

"(2)  The  Secretary  of  each  military  depart- 
ment shall  ensure  that  a  member  of  the  armed 
forces  who  may  be  subject  to  a  reimbursement 
requirement  under  this  section  is  advised  of 
such  requirement  before  (I)  submitting  a  request 
for  voluntary  separation,  or  (2)  making  a  deci- 
sion on  a  course  of  action  regarding  personal  in- 
volvement in  administrative,  nonjudicial,  and 
judicial  action  resulting  from  alleged  mis- 
conduct. 

"(h)  The  Secretary  of  a  military  department 
may  waive  any  requirement  for  reimbursement 
under  this  section  at  the  Secretary's  discre- 
tion.". 

(b)  Effective  Dates.— (l)  Subsection  (g)  of 
section  2005  of  title  10.  United  States  Code,  as 
added  by  subsection  (a),  shall  apply  with  re- 
spect to  persons  separated  from  the  Armed 
Forces  after  the  end  of  the  six-month  period  be- 
ginning on  the  date  of  the  enactment  of  this 
Act. 

(2)  Subsection  (h)  of  such  section,  as  added  by 
subsection  (a),  shall  apply  with  respect  to  per- 
sons separated  from  the  Armed  Forces  after  Sep- 
tember 30,  1993. 

SEC.  574.  RECOGmTIO.\  OF  POWERS  OF  ATTOR- 
NEY NOTARIZED  BY  DEFENSE  NO- 
TARY PUBUC. 

Section  1044a  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(e)  A  power  of  attorney  signed  by  a  person 
authorised  to  receive  legal  assistance  under  sec- 
tion 1044  of  this  title  and  notarized  by  a  person 
authorized  (o  do  so  under  this  section  shall  be 
recognized  as  lawful  and  given  full  effect  by 
any  person  to  whom  it  is  presented,  notwith- 
standing any  provision  of  law  regulating  the 
granting  of  a  power  of  attorney  in  any  State, 
territory,  or  other  jurisdiction  of  the  United 
States.". 

SEC.  575.  POUCY  CONCERNING  HOMOSEXUAUTY 
IN  THE  ARMED  FORCES. 

(a)  CODIFICAtios.—(1)  Chapter  37  of  title  10. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"S654.  Policy  concerning  homosexuality  in  the 

armed  forces 

"(a)  Fi.\Di.\GS.— Congress  makes  the  following 
findings: 

"(I)  Section  8  of  article  I  of  the  Constitution 
of  the  United  States  commits  exclusively  to  the 
Congress  the  powers  to  raise  and  support  ar- 
mies, provide  and  ynaintain  a  Navy,  and  make 
rules  for  the  government  and  regulation  of  the 
land  and  naval  forces. 

■■(2)  There  is  no  constitutional  right  to  serve 
in  the  armed  forces. 

■■(3)  Pursuant  to  the  powers  conferred  by  sec- 
tion 8  of  article  I  of  the  Constitution  of  the 
United  States,  it  lies  within  the  discretion  of  the 
Congress  to  establish  qualifications  for  and  con- 
ditions of  service  in  the  armed  forces. 

"(4)  The  primary  purpose  of  the  armed  forces 
is  to  prepare  for  and  to  prevail  in  combat  should 
the  need  arise. 

••(5)  The  conduct  of  military  operations  re- 
quires members  of  the  armed  forces  to  make  ex- 


traordinary sacrifices,  including  the  ultimate 
sacrifice,  in  order  to  provide  for  the  common  de- 
fense. 

"(6)  Success  in  combat  requires  military  units 
that  are  characterized  by  high  morale,  good 
order  and  discipline,  and  unit  cohesion. 

"(7)  One  of  the  most  critical  elements  in  com- 
bat capability  is  unit  cohesion,  that  is,  the 
bonds  of  trust  among  individual  service  members 
that  make  the  combat  effectiveness  of  a  military 
unit  greater  than  the  sum  of  the  combat  effec- 
tiveness of  the  individual  unit  members. 

"(8)  Military  life  is  fundamentally  different 
from  civilian  life  in  that — 

"(A)  the  extraordinary  responsibilities  of  the 
armed  forces,  the  unique  conditions  of  military 
service,  and  the  critical  role  of  unit  cohesion,  re- 
quire that  the  military  community,  while  subject 
to  civilian  control,  exist  as  a  specialized  society: 
and 

■■(B)  the  military  society  is  characterized  by 
its  own  laws,  rules,  customs,  and  traditions,  in- 
cluding numerous  restrictions  on  personal  be- 
havior, that  would  not  be  acceptable  in  civilian 
society. 

■■(9)  The  standards  of  conduct  for  members  of 
the  armed  forces  regulate  a  member's  life  for  24 
hours  each  day  beginning  at  the  moment  the 
member  enters  military  status  and  not  ending 
until  that  person  is  discharged  or  otherwise  sep- 
arated from  the  armed  forces. 

"(10)  Those  standards  of  conduct,  including 
the  Uniform  Code  of  Military  Justice,  apply  to  a 
member  of  the  armed  forces  at  all  times  that  the 
member  has  a  military  status,  whether  the  mem- 
ber is  on  base  or  off  base,  and  whether  the  mem- 
ber is  on  duty  or  off  duty. 

■■(11)  The  pervasive  application  of  the  stand- 
ards of  conduct  is  necessary  because  members  of 
the  armed  forces  must  be  ready  at  all  times  for 
worldwide  deployment  to  a  combat  environment. 

■■(12)  The  worldwide  deployment  of  United 
States  military  forces,  the  international  respon- 
sibilities of  the  United  States,  and  the  potential 
for  involvement  of  the  armed  forces  in  actual 
combat  routinely  make  it  necessary  for  members 
of  the  armed  forces  involuntarily  to  accept  liv- 
ing conditions  and  working  conditions  that  are 
often  spartan,  primitive,  and  characterized  by 
forced  intimacy  with  little  or  no  privacy. 

"(13)  The  prohibition  against  homosexual  con- 
duct is  a  longstanding  element  of  military  law 
that  continues  to  be  necessary  in  the  unique  cir- 
cumstances of  military  service. 

■■(14)  The  armed  forces  must  maintain  person- 
nel policies  that  exclude  persons  whose  presence 
in  the  armed  forces  would  create  an  unaccept- 
able risk  to  the  armed  forces'  high  standards  of 
morale,  good  order  and  discipline,  and  unit  co- 
hesion that  are  the  essence  of  military  capabil- 
ity. 

"(15)  The  presence  in  the  armed  forces  of  ■per- 
sons who  demonstrate  a  propensity  or  intent  to 
engage  in  homosexual  acts  would  create  an  un- 
acceptable risk  to  the  high  standards  of  morale, 
good  order  and  discipline,  and  unit  cohesion 
that  are  the  essence  of  military  capability. 

■■(b)  POLICY.— A  member  of  the  armed  forces 
shall  be  separated  from  the  armed  forces  under 
regulations  prescribed  by  the  Secretary  of  De- 
fense if  one  or  more  of  the  following  findings  is 
made  and  approved  in  accordance  with  proce- 
dures set  forth  in  such  regulations: 

■■(1)  That  the  member  has  engaged  in.  at- 
tempted to  engage  in.  or  solicited  another  to  en- 
gage in  a  homosexual  act  or  acts  unless  there 
are  further  findings,  made  and  approved  in  ac- 
cordance with  procedures  set  forth  in  such  regu- 
lations, that  the  member  has  demonstrated 
that— 

■'(A)  such  conduct  is  a  departure  from  the 
member's  usual  and  customary  behavior; 

"(B)  such  conduct,  under  all  the  cir- 
cumstances, is  unlikely  to  recur; 
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■■(C)  such  conduct  was  not  accomplished  by 
use  of  force,  coercion,  or  inttmidation. 

■■(D)  under  the  particular  circumstances  of 
the  case,  the  member  s  continued  presence  in  the 
armed  forces  is  consistent  uith  the  interests  of 
the  armed  forces  in  proper  discipline,  good 
order,  and  morale:  and 

■■(E)  the  member  does  not  have  a  propensity  or 
intent  to  engage  in  homosexual  acts. 

■•(2)  That  the  member  has  stated  that  he  or 
she  IS  a  homosexual  or  bisexual,  or  words  to 
that  effect,  unless  there  is  a  further  finding, 
made  and  approved  in  accordance  with  proce- 
dures set  forth  in  the  regulations,  that  the  mem- 
ber has  demonstrated  that  he  or  she  is  not  a  per- 
son who  engages  in.  attempts  to  engage  in.  has 
a  propensity  to  engage  in.  or  intends  to  engage 
in  homosexual  acts. 

■■(3)  That  the  member  has  married  or  at- 
tempted to  marry  a  person  known  to  be  of  the 
same  biological  sex. 

■(c)  E\TRY  Sta.\dards  /i.vd  Docl:me\ts.—(I) 
The  Secretary  of  Defense  shall  ensure  that  the 
standards  for  enlistment  and  appointment  of 
members  of  the  armed  forces  reflect  the  policies 
set  forth  in  subsection  (b). 

■■(2)  The  documents  used  to  effectuate  the  en- 
listment or  appointment  of  a  person  as  a  member 
of  the  armed  forces  shall  set  forth  the  provisions 
of  subsection  (b). 

■•(d)  Required  BRiEFiscs.—The  briefings  that 
members  of  the  armed  forces  receive  upon  entry 
into  the  armed  forces  and  periodically  thereafter 
under  section  937  of  this  title  (article  137  of  the 
Uniform  Code  of  .Vtilitary  Justice)  shall  include 
a  detailed  explanation  of  the  applicable  laws 
and  regulations  governing  sexual  conduct  by 
members  of  the  armed  forces,  including  the  poli- 
cies prescribed  under  subsection  (bi. 

■■(e)  RULE  OF  CossTRUCTio.\.—.\'othing  in 
subsection  (b)  shall  be  construed  to  require  that 
a  member  of  the  armed  forces  be  processed  for 
separation  from  the  armed  forces  when  a  deter- 
mination is  made  in  accordance  with  regula- 
tions prescribed  by  the  Secretary  of  Defense 
that— 

■■(I)  the  member  engaged  in  conduct  or  made 
statements  for  the  purpose  of  avoiding  or  termi- 
nating military  service,  and 

■■(2)  separation  of  the  member  would  not  be  in 
the  best  interest  of  the  armed  forces. 
"(f)  DEFi.\iTio\s.—ln  this  section: 
"(I)  The  term  homosexual'  means  a  person, 
regardless  of  sex.  who  engages  in.  attempts  to 
engage  in.  has  a  propensity  to  engage  in.  or  in- 
tends to  engage  in  homosexual  acts,  and  in- 
cludes the  terms  gay'  and  lesbian'. 

■■(2)  The  term  bisexual'  means  a  person  who 
engages  in.  attempts  to  engage  m.  has  a  propen- 
sity to  engage  in.  or  intends  to  engage  in  homo- 
sexual and  heterosexual  acts. 

■(3)  The  term  homosexual  act'  means— 
■■(A)  any  bodily  contact,  actively  undertaken 
or  passively  permitted,  between  members  of  the 
same  sex  for  the  purpose  of  satisfying  sexual  de- 
sires: and 

■■(B)  any  bodily  contact  which  a  reasonable 
person  would  understand  to  demonstrate  a  pro- 
pensity or  intent  to  engage  m  an  act  described 
in  subparagraph  (A).". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following: 

"654.   Policy  concerning  homosexuality  in  the 
armed  forces.". 

(b)  REGULATIOSS.-Sot  later  than  90  days 
after  the  date  of  enactment  of  this  .Act.  the  Sec- 
retary of  Defense  shall  revise  Department  of  De- 
fense regulations,  and  issue  such  new  regula- 
tions as  may  be  necessary,  to  implement  section 
654  of  title  10,  United  States  Code,  as  added  by 
subsection  (a). 

(c)  Savi.\cs  Phov/s/O.v.— .Vo</iing  in  this  sec- 
tion  or  section  654  of  title   10.    United  States 


Code,  as  added  by  subsection  (a)  may  be  con- 
strued to  invalidate  any  inquiry,  investigation, 
administrative  action  or  proceeding,  court-mar- 
tial, or  judicial  proceeding  conducted  before  the 
effective  date  of  regulations  issued  by  the  Sec- 
retary of  Defense  to  implement  such  section  654. 
(d)  Se.sse  of  CoxGREss—lt  IS  the  sense  of 
Congress  that— 

(1)  the  suspension  of  questioning  concerning 
homosexuality  as  part  of  the  processing  of  indi- 
viduals for  accession  into  the  Armed  Forces 
under  the  interim  policy  of  January  29,  1993, 
should  be  continued,  but  the  Secretary  of  De- 
fense may  reinstate  that  questioning  with  such 
questions  or  such  revised  questions  as  he  consid- 
ers appropriate  if  the  Secretary  determines  that 
it  is  necessary  to  do  so  in  order  to  effectuate  the 
policy  set  forth  in  section  654  of  title  10,  United 
States  Code,  as  added  by  subsection  (a):  and 

(2)  the  Secretary  of  Defense  should  consider 
issuing  guidance  governing  the  circumstances 
under  which  members  of  the  Armed  Forces  ques- 
tioned about  homosexuality  for  administrative 
purposes  should  be  afforded  warnings  similar  to 
the  warnings  under  section  831(b)  of  title  10, 
United  States  Code  (article  31(b)  of  the  Uniform 
Code  of  Military  Justice). 

SEC.     57S.     FOREIGS    LA\GL'AGE     PROFlCIEyCY 
TEST  PROGRAM. 

(a)  Test  Program.— The  Secretary  of  Defense 
shall  deielop  and  carry  out  a  test  program  for 
improving  foreign  language  proficiency  in  the 
Department  of  Defense  through  improved  man- 
agement and  other  measures.  The  test  program 
shall  be  designed  to  evaluate  the  findings  and 
recommendations  of — 

(1)  the  June  1993  inspection  report  of  the  In- 
spector General  of  the  Department  of  Defense  on 
the  Defense  Foreign  Language  Program  (report 
numbered  93-l.\S-10): 

(2)  the  report  of  the  Sixth  Quadrennial  Re- 
view of  .Military  Compensation  (August  1988): 
and 

(3)  any  other  recent  study  of  the  foreign  lan- 
guage proficiency  program  of  the  Department  of 
Defense. 

(b)  EVALVATIOS     OF     PRIOR     RECOMStESDA- 

Tioss.—The  test  program  shall  include  an  eval- 
uation of  the  following  possible  changes  to  cur- 
rent practice  identified  in  the  reports  referred  to 
in  subsection  (a): 

(1)  .Management  of  linguist  billets  and  person- 
nel for  the  active  and  reserve  components  from 
a  Total  Force  perspective. 

(2)  Improvement  of  linguist  training  programs, 
both  resident  and  nonresident,  to  provide  great- 
er flexibility,  to  accommodate  missions  other 
than  signals  intelligence,  and  to  improve  the 
provision  of  resources  for  nonresident  programs. 

(3)  Centralized  responsibility  within  the  Office 
of  the  Secretary  of  Defense  to  provide  coordi- 
nated oversight  of  all  foreign  language  Issues 
and  programs,  including  a  centralized  process 
for  determination,  validation,  and  documenta- 
tion of  foreign  language  requirements  for  dif- 
ferent services  and  missions. 

(4)  Revised  policies  of  each  of  the  military  de- 
partments to  foster  maintenance  of  highly  per- 
ishable linguistic  skills  through  improved  man- 
agement of  the  careers  of  language-trained  per- 
sonnel, including  more  effective  use  of  language 
skills,  improved  career  opportunities  within  the 
linguistics  field,  and  specific  linkage  of  lan- 
guage proficiency  to  promotions. 

(5)  In  the  case  language-trained  members  of 
the  reserve  components — 

(.A)  the  use  of  additional  trainitig  assemblies 
(ATAs)  as  a  means  of  sustamitig  linguistic  pro- 
ficiency and  enhancing  retention:  and 

(B)  the  use  of  larger  enlistment  and  reenlist- 
ment  bonuses.  Special  Duty  Assignment  Pay, 
and  educational  incentives. 

(6)  Such  other  management  changes  as  the 
Secretary  may  consider  necessary. 


(C)    EVALUATIOS   OF   ADJUSTMEST   IS    FOREIC.S 

Lasguage  PROFICIESCY  Pay.—(1)  The  Secretary 
shall  include  in  the  test  program  an  evaluation 
of  adjustments  in  foreign  language  proficiency 
pay  for  active  and  reserve  component  personnel. 
(2)  Before  any  adjustment  in  foreign  language 
proficiency  pay  is  included  m  the  test  program 
as  authorised  by  paragraph  (I),  the  Secretary 
shall  submit  to  the  committees  named  in  sub- 
section (d)(2)  the  following  information  related 
to  proficiency  pay  adjustments: 

(A)  The  response  of  the  Secretary  to  the  find- 
ings of  the  Inspector  General  in  the  report  on 
the  Defense  Foreign  Language  Program  referred 
to  in  subsection  (a)(1),  specifically  including  the 
following  matters  raised  m  that  report: 

(i)  Inadequate  centralised  oversight  of  plan- 
ning, policy,  roles,  responsibilities,  and  funding 
for  foreign  language  programs. 

no  Inadequate  management  and  validation  of 
the  requirements  process  for  foreign  language 
programs. 

(lii)  Inadequate  uniform  career  management 
of  language-trained  personnel,  including  failure 
to  take  sufficient  advantage  of  language  skills 
and  to  recoup  investment  of  training  dollars. 

(iv)  Inadequate  training  programs,  both  resi- 
dent and  nonresident. 

(B)  The  current  manning  of  linguistic  billets 
(shown  by  service,  by  active  or  reserve  compo- 
nent, and  by  career  field). 

(C)  The  rates  of  retention  in  the  service  for 
language-trained  personnel  (shown  by  service, 
by  active  or  reserve  component,  and  by  career 
field). 

(D)  The  rates  of  retention  by  career  field  for 
language-trained  personnel  (shown  by  service, 
by  active  or  reserve  component,  and  by  career 
field). 

(E)  The  rates  of  language  proficiency  for  per- 
sonnel serving  in  linguistic  billets  (shown  by 
service,  by  active  or  reserve  component,  and  by 
career  field). 

(F)  Trends  in  performance  ratings  for  person- 
nel serving  in  linguistic  billets  (shown  by  serv- 
ice, by  active  or  reserve  component,  and  by  ca- 
reer field). 

(G)  Promotion  rates  for  personnel  serving  in 
linguistic  billets  (shoivn  by  service,  by  active  or 
reserve  component,  and  by  career  field). 

(H)  The  estimated  cost  of  foreign  language 
proficiency  pay  as  proposed  to  be  paid  at  the 
adjusted  rates  for  the  test  program  under  para- 
graph (I)— 

(i)  for  each  year  of  the  test  program:  and 

(ii)  for  five  years,  if  those  rates  are  subse- 
quently applied  to  the  entire  Department  of  De- 
fense, 

(3)  The  rates  for  adjusted  foreign  language 
proficiency  pay  as  proposed  to  be  paid  for  the 
test  program  under  paragraph  (1)  may  not  take 
effect  for  the  test  program  unless  the  senior  offi- 
cial responsible  for  personnel  matters  in  the  Of- 
fice of  the  Secretary  of  Defense  determines 
that— 

(A)  the  foreign  language  proficiency  pay  lev- 
els established  for  the  test  program  are  consist- 
ent with  proficiency  pay  levels  for  other  func- 
tions throughout  the  Department  of  Defense; 
and 

(B)  the  terms  and  conditions  for  receiving  for- 
eign language  proficiency  pay  conform  to  cur- 
rent policies  and  practices  within  the  Depart- 
ment of  Defense. 

(d)  REPORT  O.V  PLAS  FOR  TEST  PROGRAM.— (1) 

The  Secretary  of  Defense  shall  submit  to  the 
committees  named  in  paragraph  (2)  a  report 
containing  a  plan  for  the  test  program  required 
in  subsection  (a),  an  explanation  of  the  plan, 
and  a  discussion  of  the  matters  stated  m  sub- 
section (c)(2).  The  report  shall  be  submitted  not 
later  than  April  I.  1994. 

(2)  The  committees  referred  to  in  paragraph 
(1)  are— 


(A)  the  Committee  on  Armed  Services  and  the 
Permanent  Select  Committee  on  Intelligence  of 
the  House  of  Representatives:  and 

(B)  the  Committee  on  Armed  Services  and  the 
Select  Committee  on  Intelligence  of  the  Senate. 

(e)  PERIOD  OF  Test  program.— (1)  The  test 
program  required  by  subsection  (a)  shall  begin 
on  October  I.  1994.  However,  if  the  report  re- 
quired by  subsection  (d)  is  not  submitted  by  the 
date  specified  in  that  subsection  for  the  submis- 
sion of  the  report,  the  test  program  shall  begin 
at  the  end  of  a  period  of  180  days  (as  computed 
under  paragraph  (2))  beginning  on  the  date  on 
which  such  report  is  submitted. 

(2)  For  purposes  of  paragraph  (1).  days  on 
which  either  House  is  not  in  session  because  of 
an  adjournment  of  more  than  3  days  to  a  day 
certain  or  because  of  an  adjournment  sine  die 
shall  be  excluded  in  the  computation  of  such 
180-day  period. 

(3)  The  test  program  shall  terminate  two  years 
after  it  begins. 

TITLE  Vl—COMPE\SATlOW  AND  OTHER 

PERSO,\'XEL  BENEFITS 

Subtille  A — Pay  and  Allowances 

SEC.  601.  mLtTARY  PAY  RAISE  FOR  FISCAL  YEAR 

1994. 

(a)  Waiver  of  Sectios  1009  adjustme.\t.— 
Any  adjustment  required  by  section  1009  of  title 
37.  United  States  Code,  in  elements  of  compensa- 
tion of  members  of  the  uniformed  services  to  be- 
come effective  during  fiscal  year  1994  shall  not 
be  made. 

(b)  IscREASE  IS  Basic  Pay,  BAS,  asd  BAQ.— 
Effective  on  January  1.  1994.  the  rates  of  basic 
pay.  basic  allowance  for  subsistence,  and  basic 
allowarice  for  quarters  of  members  of  the  uni- 
formed services  are  increased  by  2.2  percent. 

(C)  UXIFORMED  SERVICES  DEFISED.—For  pur- 
poses of  this  section,  the  term  ■uniformed  serv- 
ices" does  not  include  the  .\'ational  Oceanic  and 
Atmospheric  .Admintstratinii. 

SEC.  602,  VARIABLE  HOVSISG  ALLOV,.\-\CE  FOR 
CERT.MN  MEMBERS  WHO  .\RE  RE 
QVIRED  TO  PAY  CHILD  SUPPORT 
A\D  WHO  ARE  ASSIG\ED  TO  SEA 
DUTY. 

Section  403a(b)(2)  of  title  37.  United  States 
Code,  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out  "or": 
and 

(2)  in  subparagraph  (B),  by  inserting  "or" 
after  the  semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(C)  the  member  is  assigned  to  sea  duty  and 
elects  not  to  occupy  assigned  unaccompanied 
quarters,  unless  the  member  is  in  a  pay  grade 
above  E-6:". 

SEC.  603,  PAY  FOR  STUDENTS  AT  SERVICE  ACAD- 
EMY PREPARATORY  SCHOOLS. 

(a)  Rates  of  Pay.— Section  203  of  title  37. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

'■(e)(1)  A  student  at  the  United  States  .Military 
Academy  Preparatory  School,  the  United  States 
S'aval  Academy  Preparatory  School,  or  the 
United  States  Air  Force  Academy  Preparatory 
School  who  was  selected  to  attend  the  pre- 
paratory school  from  civilian  life  is  entitled  to 
monthly  student  pay  at  the  same  rate  as  pro- 
vided for  cadets  and  midshipmen  under  sub- 
section (c)(1). 

■■(2)  A  student  at  a  preparatory  school  re- 
ferred to  in  paragraph  (1)  who.  at  the  time  of 
the  student's  selection  to  attend  the  preparatory 
school,  ivas  an  enlisted  member  of  the  uniformed 
services  on  active  duty  for  a  period  of  more  than 
30  days  shall  continue  to  receive  monthly  basic 
pay  at  the  rate  prescribed  for  the  student's  pay 
grade  as  an  enlisted  member. 

"(3)  The  monthly  student  pay  of  a  student  de- 
scribed m  paragraph  (I)  shall  be  treated  for  pur- 
poses of  the  accrual  charge  for  the  Department 


of  Defense  Military  Retirement  Fund  established 
under  section  1461  of  title  10  in  the  same  manner 
as  monthly  cadet  pay  or  midshipman  pay  under 
subsection  (c)(1).". 

(b)        APPLICATIOS       OF       AMES  DMEST.— The 

amendment  made  by  subsection  (a)  shall  apply 
with  respect  to  students  entering  the  United 
States  .Military  Academy  Preparatory  School, 
the  United  States  S'aval  Academy  Preparatory 
School,  or  the  United  States  Air  Force  Academy 
Preparatory  School  on  or  after  the  date  of  the 
enactment  of  this  Act. 

SEC.  604.  ADVANCE  PAYMES'TS  IN  CONNECTION 
WITH  THE  EVACUATION  OF  MEM- 
BERS AND  DEPENDENTS  OF  MEM- 
BERS FROM  DESIGNATED  PLACES. 

(a)  Time  of  Desigsatios.— Section  1006(c)  of 
title  37.  United  States  Code,  is  amended— 

(1)  by  inserting  "(1)"  after  "(c)":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(2)  The  actual  designation  of  a  place  under 
this  subsection  as  a  place  for  which  an  advance 
of  pay  will  be  made  under  this  subsection  in 
connection  with  the  ordered  evacuation  of  mem- 
bers or  dependents  of  members  may  be  made  by 
the  President  before,  during,  or  after  the  evacu- 
ation.". 

(b)  APPLICATIOS     OF     A.MESDMEST.—Section 

1006(c)  of  title  37.  United  States  Code,  as  amend- 
ed by  subsection  (a),  shall  apply  with  respect  to 
evacuations  occurring  on  or  after  the  date  of  the 
enactment  of  this  Act.  Subject  to  the  availability 
of  appropriations  for  the  purpose  of  providing 
an  advance  of  pay  under  such  section,  such  sec- 
tion shall  also  apply  with  respect  to  evacuations 
occurring  during  the  period  beginning  on  June 
1,  1991,  and  ending  on  the  date  of  the  enactment 
of  this  Act. 

Subtitle  B — Bonuses  and  Special  and 
Incentive  Pays 
SEC.  611.  PERMANE.NT  AUTHORITY  FOR  CERTAIN 
BONUSES  AND  SPECIAL  PAY  FOR 
NLTtSE  OFFICER  CANDIDATES.  REG- 
ISTERED NUTISES  ANT)  NURSE  ANES- 
THETISTS. 

(a)  XVRSE     OFFICER     CASDIDATE    ACCESSIOS 

Program.— Section  2l30a(a)(l)  of  title  10  United 
States  Code,  is  amended  by  striking  out  "',  dur- 
ing the  period  beginning  on  November  29,  1989, 
and  ending  on  September  30,  1993.". 

(b)  ACCESSIOS  Bosus  for  Registered 
XURSES.-Section  302d(a)  of  title  37.  United 
States  Code,  is  amended  by  striking  out  ".  dur- 
ing the  period  beginning  on  November  29.  1989. 
and  ending  on  September  30.  1993.". 

(c)  SPECIAL  Pay  for  S'urse  asesthetists.— 
Section  302e(a)  of  title  37.  United  States  Code,  is 
amended  by  striking  out  ".  during  the  period  be- 
ginning on  November  29.  1989,  and  ending  on 
September  30,  1993,". 

(d)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  as  of  October  1, 
1993. 

SEC.  612.  EXTENSION  ANT)  MODIFICATION  OF 
CERTAIN  SELECTED  RESERVE  BO- 
NUSES. 

(a)  Selected  Reserve  Reeslistmest 
Bosus.— Section  308b(f)  of  title  37,  United  States 
Code,  is  amended  by  striking  out  "September  30, 
1993  "  and  inserting  in  lieu  thereof  "September 
30,  1995". 

(b)  Selected  Reserve  Eslist.viest  Bosus.— 
Section  308c  of  title  37.  United  States  Code,  is 
amended — 

(1)  in  subsection  (b)— 

(A)  by  striking  out  ■$2,000"  in  the  material 
preceding  paragraph  (1)  and  inserting  in  lieu 
thereof  ■■$5,000  ":  and 

(B)  in  paragraph  (1),  by  striking  out  "one- 
half  of  the  bonus  shall  be  paid"  and  inserting  in 
lieu  thereof  'an  amount  not  to  exceed  one-half 
of  the  bonus  may  be  paid": 

(2)  in  subsection  (e),  by  striking  out  "Septem- 
ber 30,  1993"  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1995":  and 
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(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(f)  The  total  amount  of  expenditures  under 
this  section  may  not  exceed  $37,024,000  during 
fiscal  year  1994.". 

(c)  Selected  Reserve  affiliatios  Bosus.— 
Section  308e  of  title  37.  United  States  Code,  is 
amended— 

(1)  in  subsection  (c)— 

(A)  in  paragraph  (2).  by  striking  out  "fifth 
anniversary"  and  inserting  in  lieu  thereof 
"sixth  anniversary":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  In  lieu  of  the  procedures  set  out  in  para- 
graph (2).  the  Secretary  concerned  may  pay  the 
bonus  in  monthly  installments  in  such  amounts 
as  may  be  determined  by  the  Secretary.  Monthly 
payments  under  this  paragraph  shall  begin  after 
the  first  month  of  satisfactory  service  of  the  per- 
son and  are  payable  only  for  those  months  in 
which  the  person  serves  satisfactorily.  Satisfac- 
tory service  shall  be  determined  under  regula- 
tions prescribed  by  the  Secretary  of  Defense.": 
and 

(2)  in  subsection  (e).  by  striking  out  "Septem- 
ber 30.  1993"  and  inserting  in  lieu  thereof  "Sep- 
tember 30.  1995". 

(d)  Prior  Service  eslistme.\t  Bosus.— Sec- 
tion 308i(i)  of  title  37,  United  States  Code,  is 
amended  by  striking  out  "September  30,  1993" 
and  inserting  m  lieu  thereof  "September  30, 
1995". 

SEC.  613.  EXTENSIONS  OF  AUTHORITIES  RELAT- 
ING TO  PAYMENT  OF  OTHER  BO- 
NUSES AND  SPECIAL  PAYS. 

(a)  AviATios  Officer  Retestios  Bosus.— 
Section  301b(a)  of  title  37.  United  States  Code,  is 
amended  by  striking  out  ""September  30,  1993" 
and  inserting  in  lieu  thereof  ""September  30, 
1994". 

(b)  SPECIAL  Pay  FOR  Es listed  Members  of 

the   SELECTED   RESERVE   ASSICSED    TO   CERTAIS 

High  Priority  Usits.— Section  308d(c)  of  title 
37.  United  States  Code,  is  amended  by  striking 
out  "September  30.  1993"  and  inserting  in  lieu 
thereof  ""September  30.  1995". 

(c)  Repaymest  of  Educatios  Loa.\s  for 
CERTAIS  Health  professiosals  who  serve  is 
the  SELECTED  RESERVE.— Section  2172(d)  of  title 
10.  United  States  Code,  is  amended  by  striking 
out  "October  1.  1993",  and  inserting  in  lieu 
thereof  "October  1.  1995". 

(d)  REESLISTMEST  BOSUS  FOR  ACTIVE  MEM- 
BERS.—Section  308(g)  of  title  37,  United  States 
Code,  is  amended  by  striking  out  ""September  30, 
1993"  and  inserting  in  lieu  thereof  "September 
30,  1995". 

(e)  ESLISTME.\T       BOSUS       FOR       CRITICAL 

SKILLS.— Section  308a(c)  of  title  37.  United 
States  Code,  is  amended  by  striking  out  "Sep- 
tember 30.  1993"  and  inserting  m  lieu  thereof 
""September  30.  1995"". 

(f)  ready  Reserve  Eslistme.\t  asd  Reek- 
LISTME.\T  BOSUS.— Section  308h(g)  of  title  37. 
United  States  Code,  is  amended  by  striking  out 

"September  30,  1993"  and  inserting  m  lieu  there- 
of "September  30,  1995". 

(g)  SPECIAL  Pay  for  Critically  Short  War- 
time Health  Specialists  is  the  Selected  Re- 
serves.—Section  613(d)  of  the  National  Defense 
Authorization  Act.  Fiscal  Year  1989  (37  U.S.C. 
302  note),  is  amended  by  striking  out  ""Septem- 
ber 30,  1993"  and  inserting  in  lieu  thereof  "Sep- 
tember 30,  1995"". 

Subtitle  C— Travel  and  Transportation 
Allowances 

SEC.  621.  authorization  OF  PAYMENT  OR  COL- 
LECTION DUE  TO  FLUCTUATIONS  OF 
FOREIGN  CURRENCY  INCURRED  BY 
CERTAIN  MIUTARY  .MEMBERS. 

(a)  Paymest  or  Collectios  authorized  — 
Subsection  (d)  of  section  405  of  title  37.  United 
States  Code,  is  amended  to  read  as  follows: 
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•■(dXl)  In  the  case  of  a  member  of  the  uni- 
formed services  authorized  to  receive  a  per  diem 
allowance  under  subsection  (a),  the  Secretary 
concerned  rnay  make  a  lump-sum  payment  for 
nonrecurring  expenses  incurred  by  the  member 
m  occupying  a  private  household  outside  of  the 
United  States  if  the  expenses  are  authorized  or 
approved  under  regulations  prescribed  by  the 
Secretary  concerned.  Such  nonrecurring  ex- 
penses may  include  losses  experienced  by  a  mem- 
ber upon  the  return  of  refundable  housing  relat- 
ed deposits  or  as  a  result  of  other  transactions 
necessary  to  secure  housing  where  losses  are  in- 
curred solely  as  the  result  of  fluctuation  in  the 
relative  values  of  United  States  and  foreign  cur- 
rencies. 

"(2)  Any  currency  fluctuation  gains  made  by 
the  member  upon  the  return  of  a  refundable 
housing-related  deposit  shall  be  recouped  by  the 
Secretary  concerned. 

■■(3)  Expenses  for  which  payments  are  made 
under  this  subsection  may  not  be  considered  for 
purposes  of  determining  the  per  diem  allowance 
of  the  member  under  subsection  (a).". 

(b)      APPLICATIOS     OF     AMESDMEST.— Section 

405(d)  of  title  37.  United  States  Code,  as  amend- 
ed by  subsection  (a),  shall  apply  with  respect  to 
nonrecurring  expenses  and  currency  fluctuation 
gains  described  in  such  section  that  are  incurred 
by  members  of  the  uniformed  services  on  or  after 
the  later  of— 

(1)  October  1.  1993:  and 

(2)  the  date  of  the  enactment  of  this  Act. 

Subtitle  D— Other  Mattert 

SBC.  S31.  DEFtSlTtOS  OF  DEPESDEST  FOR  PVR 
POSES  OF  ALLOWASCES  TO  l\CLL'DE 
CERT.A1.\  tW.MA/UUED  PERSOSS  /.V 
THE  LEGAL  CUSTODY  OF  A  MEMBER 
OR  FORMER  MEMBER. 

(a)  EXFASSios  OF  Defisitios.— Section  401(a) 
of  title  37.  United  States  Code,  is  amended  by 
adding  at  the  end  the  following  new  paragraph: 

"(4)  An  unmarried  person  who — 

"(A)  IS  placed  in  the  legal  custody  of  the  mem- 
ber as  a  result  of  an  order  of  a  court  of  com- 
petent jurisdiction  in  the  United  States  (or  a 
Territory  or  possession  of  the  United  States)  for 
a  period  of  at  least  12  consecutive  months: 

"(B)(1)  has  not  attained  the  age  of  21: 

"(ii)  has  not  attained  the  age  of  23  years  and 
is  enrolled  in  a  full  time  course  of  study  at  an 
institution  of  higher  learning  approved  by  the 
Secretary  concerned:  or 

■(Hi)  is  incapable  of  self  support  because  of  a 
mental  or  physical  incapacity  that  occurred 
while  the  person  was  considered  a  dependent  of 
the  member  or  former  member  under  this  para- 
graph pursuant  to  clause  (i)  or  (ii): 

'(C)  IS  dependent  on  the  member  for  over  one- 
half  of  the  person  s  support,  as  prescribed  in 
regulations  of  the  Secretary  concerned: 

"(D)  resides  with  the  member  unless  separated 
by  the  necessity  of  military  service  or  to  receive 
institutional  care  as  a  result  of  disability,  inca- 
pacitation, or  such  other  circumstances  as  the 
Secretary  concerned  may  by  regulation  pre- 
scribe: and 

"(E)  is  not  a  dependent  of  a  member  under 
any  other  paragraph.". 

(b)  APPLICATIOS  OF  Amesd.mest.— Section 
401(a)(4)  of  title  37.  United  States  Code,  as 
added  by  subsection  (a),  shall  apply  with  re- 
spect to  determinations  of  dependency  made  on 
or  after  July  I.  1994. 

SEC.    SJZ    CLARIFICATION   OF  EUGIBIUTY   FOR 
TUITION  ASSISTANCE. 

Section  2007(c)  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(4)  The  restrictions  in  paragraph  (3)  shall 
not  apply  in  the  case  of  officers  and  warrant  of- 
ficers on  active  duty  or  full-time  National  Guard 
duty  who  are  eligible  to  receive  assistance  under 
subsection  (a).". 
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PRIMARY  AND   PREyENTnE   HEALTH 
CARE  SERVICES  FOR  WOMEN. 

(a)  FE.\fALE  .Members  a.\d  Retirees  of  the 
UsiFORSiED  Services.— (1)  Chapter  55  of  title 
10.  United  States  Code,  is  amended  by  inserting 
after  section  1074c  the  following  new  section: 
''§1074d.  Primary  and  preventive  health-care 

aervicet  for  women 

"Female  members  and  former  members  of  the 
uniformed  services  who  are  entitled  to  medical 
care  under  section  1074  or  1074a  of  this  title 
shall  be  furnished  with  primary  and  preventive 
health-care  services  for  women  as  part  of  such 
medical  care.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
item  relating  to  section  1074c  the  following  new 
item: 

"I074d.    Primary    and    preventive    health-care 
services  for  women.". 

(b)  Female  Depesdexts.— Section  1077(a)  of 
such  title  is  amended  by  adding  at  the  end  the 
following  new  paragraph: 

"(13)  Primary  and  preventive  health-care 
services  for  women.". 

(c)  DEFISITIOS.— Section  1072  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(6)  The  term  primary  and  preventive  health- 
care services  for  women'  means  health-care  serv- 
ices provided  to  women,  including  counseling, 
relating  to  the  following: 

"(A)  Papanicolaou  tests  (pap  smear). 

"(B)  Breast  examinations  and  mammography . 

"(C)  Comprehensive  gynecological  and  obstet- 
ric care. 

"(D)  Infertility  and  sexually  transmitted  dis- 
eases, including  prevention. 

"(E)  Menopause. 

"(F)  Physical  or  psychological  conditions 
arising  out  of  acts  of  sexual  violence.". 

SEC.  702.  DEFINITION  OF  DEPE.\DENT  FOR  PVR 
POSES  OF  .MEDICAL  AND  DENTAL 
COVERAGE  TO  INCLUDE  CERTAIN 
UNMARRIED  PERSONS  IN  THE  LEGAL 
CUSTODY  OF  A  MEMBER  OR  FORMER 
MEMBER. 

(a)  EXPA.ssios  OF  DEFISITIOS.— Section 
1072(2)  of  title  10.  United  States  Code,  is  amend- 
ed— 

(1)  in  subparagraph  (G).  by  striking  out  ": 
and"  and  inserting  in  lieu  thereof  a  semicolon: 

(2)  in  subparagraph  (H).  by  striking  out  the 
period  and  inserting  m  lieu  thereof  ":  and": 
and 

(3)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(I)  an  unmarried  person  who— 

"(i)  is  placed  in  the  legal  custody  of  the  mem- 
ber or  former  member  as  a  result  of  an  order  of 
a  court  of  competent  jurisdiction  in  the  United 
States  (or  a  Territory  or  possession  of  the  United 
States)  for  a  period  of  at  least  12  consecutive 
months: 

"(ii)(l)  has  not  attained  the  age  of  21: 

"(ID  has  not  attained  the  age  of  23  and  is  en- 
rolled in  a  full  time  course  of  study  at  an  insti- 
tution of  higher  learning  approved  by  the  ad- 
ministering Secretary:  or 

"(III)  is  incapable  of  self  support  because  of  a 
mental  or  physical  incapacity  that  occurred 
while  the  person  was  considered  a  dependent  of 
the  member  or  former  member  under  this  sub- 
paragraph pursuant  to  subclause  (1)  or  (II): 

"(Hi)  is  dependent  on  the  member  or  former 
member  for  over  one-half  of  the  person's  sup- 
port, as  prescribed  in  regulations  of  the  admin- 
istering Secretary: 

"(iv)  resides  with  the  member  or  former  mem- 
ber unless  separated  by  the  necessity  of  military 
service  or  to  receive  institutional  care  as  a  result 


of  disability,  incapacitation,  or  such  other  cir- 
cumstances as  the  administering  Secretary  may 
by  regulation  prescribe:  and 

"(V)  IS  not  a  dependent  of  a  member  or  a 
former  member  under  any  other  subpara- 
graph.". 

(b)  APPLICATIOS  OF  AMESDMEST.— Section 
1072(2)(l)  of  title  10,  United  States  Code,  as 
added  by  subsection  (a),  shall  apply  with  re- 
spect to  determinations  of  dependency  made  on 
or  after  July  1.  1994. 

Subtitle  B— Health  Care  Management 
SEC.  711.  EXTENSION  AND  REVISION  OF  SPECIAL- 
IZED    TREATMENT    SERVICES    PRO- 
GRAM. 

(a)  EXTESsios  OF  Waiver  authority  Re- 
GARDISG  40-MiLE  RADIUS  RESTRiCTios.— Section 
1079(a)(7)(B)  of  title  10.  United  States  Code,  is 
amended  by  striking  out  "October  1,  1993"  and 
inserting  m  lieu  thereof.  "October  1,  1995". 

(b)  IscLUSios  OF  Facilities  Pursua.st  to 
CosTRACT  OR  AGREE.MEST.— Section  1105  of  such 
title  is  amended— 

(1)  by  inserting  "(a)  Determi.satios.—"  be- 
fore  "In  determining": 

(2)  by  striking  out  "within  the  area  served  by 
that  facility  ":  and 

(3)  by  adding  at  the  end  the  following  new 
subsections: 

"(b)  REGULATIOSS.—The  Secretary  of  Defense, 
after  consulting  with  the  other  administering 
Secretaries,  shall  prescribe  regulations  to  imple- 
ment this  section.  Such  regulations  shall  include 
standards  for  the  designation  of  service  areas 
comparable  in  size  to  service  areas  designated 
for  facilities  of  the  uniformed  services  pursuant 
to  sections  1079(a)(7),  1080,  and  1086(e)  of  this 
title. 

"(C)  fi£/MBLRS£.Vf£AT  OF  TRASSPORTATIOS  A\D 

SUBSISTESCE  EXPESSES.—(1)  Subject  to  para- 
graph (2).  the  regulations  required  by  subsection 
(b)  also  may  provide  for  the  full  or  partial  reim- 
bursement of  reasonable  expenses  for— 

"(A)  the  long-distance  transportation  for  a 
covered  beneficiary  to  or  from  a  health  care  fa- 
cility at  which  specialized  health  care  services 
are  provided  pursuant  to  this  chapter:  and 

"(B)  the  long-distance  transportation,  tem- 
porary lodging,  and  meals  (not  to  exceed  the  ap- 
plicable per  diem  rate)  for  a  non-medical  attend- 
ant (including  a  member  of  the  uniformed  serv- 
ices on  active  duty)  who  accompanies  the  cov- 
ered beneficiary. 

"(2)  Reimbursetnent  of  expenses  may  be  made 
under  paragraph  (1)  only  if  the  Secretary  of  De- 
fense determines  that  such  reimbursement  will 
permit  the  health  care  services  to  be  provided  at 
less  total  cost  to  the  Department  of  Defense 
than  if  the  services  were  otherwise  provided 
pursuant  to  this  chapter.  In  lieu  of  reimburse- 
ment for  such  expenses,  the  Secretary  may  au- 
thorize the  provision  of  transportation,  meals, 
and  lodging  by  the  Department  of  Defense  when 
reasonably  available.". 

SEC.  7li.  CODIFICATION  OF  CHAMPUS  PEER  RE- 
VIEW ORGANIZATION  PROGRAM  PRO- 
CEDURES. 

Section  1079  of  title  10.  United  States  Code,  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(o)(l)  Health  care  services  provided  pursuant 
to  this  section  or  section  1086  of  this  title  may 
not  include  services  determined  under  the 
CHAMPUS  Peer  Review  Organization  program 
to  be  not  medically  or  psychologically  necessary. 

"(2)  The  Secretary  of  Defense,  after  consult- 
ing  with   the   other  administering   Secretaries. 

may— 

""(A)  adopt  by  regulation  any  quality  and  uti- 
lization review  requirements  and  procedures  m 
effect  for  the  Peer  Review  Organization  program 
under  title  XVIll  of  the  Social  Security  Act  (42 
U.S.C.  1395c  et  seq.)  that  the  Secretary  deter- 
mines to  be  necessary  to  carry  out  this  sub- 
section: and 
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"(B)  adapt  such  requirements  and  procedures 
to  the  circumstances  of  the  CHAMPUS  Peer  Re- 
view Organization  program  as  the  Secretary  de- 
termines to  be  appropriate    ". 

SEC.  713.  FEDERAL  PREEMPTION  REGARDI.\G 
CONTRACTS  FOR  MEDICAL  AND  DEN- 
TAL CARE. 

(a)  Pree.mptios.— Section  1103  of  title  10. 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 

"§1103.    Contracts    for    medical    and    dental 

care:  State  and  local  preemption 

"'(al  OCCVRRESCE  OF  Preemptios.—A  law  or 
regulation  of  a  State  or  local  government  relat- 
ing to  health  insurance,  prepaid  health  plans, 
or  other  health  care  delivery  and  financing 
methods  shall  not  apply  to  any  contract  entered 
into  pursuant  to  this  chapter  by  the  Secretary  of 
Defense  or  the  administering  Secretaries  to  the 
extent  that  the  Secretary  of  Defense  or  the  ad- 
ministering Secretaries  determine  that — 

"'(I)  the  State  or  local  law  or  regulation  is  in- 
consistent with  a  specific  provision  of  the  con- 
tract or  a  regulation  promulgated  by  the  Sec- 
retary of  Defense  or  the  administering  Secretar- 
ies pursuant  to  this  chapter:  or 

"(2)  preemption  of  the  State  or  local  law  or 
regulation  is  necessary  to  implement  or  operate 
the  contract  or  to  achieve  some  other  important 
Federal  interest. 

"(b)  EFFECT  OF  PREEMPTios.—In  the  case  of 
the  preemption  under  subsection  (a)  of  a  State 
or  local  law  or  regulation  regarding  financial 
solvency,  the  Secretary  of  Defense  or  the  admin- 
istering Secretaries  shall  require  an  independent 
audit  of  the  prime  contractor  of  each  contract 
entered  into  pursuant  to  this  chapter  covered  by 
the  preemption.  The  audit  shall  be  performed  by 
the  Defense  Contract  Audit  Agency. 

"(c)  State  DEFisED.—ln  this  section,  the  term 
'State'  includes  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the  Common- 
wealth of  the  .Northern  Mariana  Islands,  and 
each  territory  and  possession  of  the  United 
States.". 

(b)  APPLICATIOS  OF  A.VESD.ME.ST.— Section 
1103  of  title  10,  United  States  Code,  as  amended 
by  subsection  (a),  shall  apply  with  respect  to 
any  contract  entered  into  under  chapter  55  of 
such  title  before,  on,  or  after  the  date  of  the  en- 
actment of  this  Act. 

SEC.  714.  DELAY  OF  TERMINATION  EFFECTIVE 
D.\TE  FOR  UNIFORMED  SERVICES 
TREATIHENT  FACIUTIES. 

Subsection  (e)  of  section  1252  of  the  Depart- 
ment of  Defense   .Authorization    Act.   1984   (42 
U.S.C.  248d)  is  amended  by  striking  out    "1993" 
and  inserting  in  lieu  thereof  "1995". 
SEC.    715.   MANAGED-CARE  DELTVERY  .4.VD  REIM- 
BURSEMENT MODEL   FOR    THE   UNI- 
FORMED SERVICES  TREATMENT  FA- 
CIUTIES. 

(a)  Time  for  Operatios  of  Masaged-Care 
Delivery  asd  Rei.mburse.'hest  MooEL.—Sub- 
section  (c)  of  section  718  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1991  (Public 
Law  101-510:  104  Stat.  1587)  is  amended  by  strik- 
ing out  the  first  sentence  and  inserting  in  lieu 
thereof  the  following: 

""(I)  Time  for  operatios.— Not  later  than 
October  1.  1993.  the  Secretary  of  Defense  shall 
begin  operation  of  a  managed-care  delivery  and 
reimbursement  model  that  will  continue  to  uti- 
lize the  Uniformed  Services  Treatment  Facilities 
in  the  military  health  services  system."'. 

(b)  COPAYMESTS  ASD  DEFISITIOS.— Such  sub- 

section  is  further  amended  by  adding  at  the  end 
the  following  new  paragraphs: 

"(2)  COPAYMESTS.— A  Uniformed  Services 
Treatment  Facility  for  which  there  exists  a  Uni- 
formed Services  Treatment  Facilities  Managed- 
Care  Plan  may  impose  nominal  charges  for  in- 
patient and  outpatient  care  provided  to  all  cat- 
egories of  beneficiaries  enrolled  in  the  plan.  The 


schedule  and  application  of  such  charges  shall 
be  in  accordance  with  the  terms  and  conditions 
specified  m  the  plan. 

"(3)  DEFISITIOS. — For  purposes  of  this  sub- 
section, the  term  'Uniformed  Services  Treatment 
Facility'  means  a  facility  described  in  section 
911(a)  of  the  Military  Construction  Authoriza- 
tion Act.  1982  (42  U.S.C.  248c(a)).". 
SEC.  716.  CLARIFICATION  OF  CON'DlTIO.\S  ON  EX- 
PANSION OF  CHAMPUS  REFORM  INI- 
TIATTVE  TO  OTHER  LOCATIONS- 

(a)  Is  Geseral.— Subsection  (a)  of  section  712 
of  the  National  Defense  Authorization  Act  for 
Fiscal  Year  1993  (10  U.S.C.  1073  note)  is  amend- 
ed— 

(1)  by  inserting  "(1)"  after  "Cosditios.—": 

(2)  in  the  second  sentence,  by  inserting  after 
"cost-effectiveness  of  the  initiative"  the  follow- 
ing: "(while  assuring  that  the  combined  cost  of 
care  in  military  treatment  facilities  and  under 
the  Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  will  not  be  increased  as  a  re- 
sult of  the  expansion)":  and 

(3)  by  adding  at  the  end  the  following  new 
paragraph: 

"(2)  To  the  extent  any  revision  of  the 
CHAMPUS  reform  initiative  is  necessary  in 
order  to  make  the  certification  required  by  this 
subsection,  the  Secretary  shall  assure  that  en- 
rolled covered  beneficiaries  may  obtain  health 
care  services  with  reduced  out-of-pocket  costs, 
as  compared  to  standard  CHAMPUS.". 

(b)  DEFISITIOS.— Subsection  (d)  of  such  sec- 
tion is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(3)  The  terms  'Civilian  Health  and  Medical 
Program  of  the  Uniformed  Services'  .  and 
'CHAMPUS'  have  the  meaning  given  the  term 
'Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services'  in  section  1072(4)  of  title  10. 
United  States  Code." 

SEC.  717.  INCREASED  FLEXIBIUTY  FOR  PER- 
SONAL SERVICE  CONTRACTS  IN 
.MILITARY  MEDICAL  TREATMENT  FA- 
CIUTIES. 

(a)  Persosal  Services  co.vtracts  author- 
ized.—(l)  Section  1091  of  title  10,  United  States 
Code,  is  amended  to  read  as  follows: 
"§1091.  Personal  services  contracts 

"(a)  AUTHORITY.— The  Secretary  of  Defense 
may  enter  into  personal  services  contracts  to 
carry  out  health  care  responsibilities  in  medical 
treatment  facilities  of  the  Department  of  De- 
fense, as  determined  to  be  necessary  by  the  Sec- 
retary. The  authority  provided  in  this  sub- 
section is  in  addition  to  any  other  contract  au- 
thorities of  the  Secretary,  including  authorities 
relating  to  the  management  of  such  facilities 
and  the  administration  of  this  chapter. 

"(b)    LIMITATIOS   OS   AMOUST  OF  COMPESSA- 

Tios. — In  no  case  may  the  total  amount  of  com- 
pensation paid  to  an  individual  in  any  year 
under  a  personal  services  contract  entered  into 
under  subsection  (a)  exceed  the  amount  of  an- 
nual compensation  (excluding  expenses)  speci- 
fied in  section  102  of  title  3. 

"(c)  PROCEDURES.— (1)  The  Secretary  shall  es- 
tablish by  regulation  procedures  for  entering 
into  personal  services  contracts  with  individuals 
under  subsection  (a).  At  a  minimum,  such  proce- 
dures shall  assure— 

""(A)  the  provision  of  adequate  notice  of  con- 
tract opportunities  to  individuals  residing  in  the 
area  of  the  medical  treatment  facility  involved: 
and 

""(B)  consideration  of  interested  individuals 
solely  on  the  basis  of  the  qualifications  estab- 
lished for  the  contract  and  the  proposed  con- 
tract price. 

""(2)  Upon  the  establishment  of  such  proce- 
dures under  paragraph  (1).  the  Secretary  may 
exempt  contracts  covered  by  this  section  from 
the  competitive  contracting  requirements  speci- 
fied in  section  2304  of  this  title  or  any  other 
similar  requirerhents  of  law. 


""(d)  EXCEPTIOSS.—The  procedures  and  ex- 
emptions provided  under  subsection  (c)  shall  not 
apply  to  personal  services  contracts  entered  into 
under  subsection  (a)  with  entities  other  than  in- 
dividuals or  to  any  contract  that  is  not  an  au- 
thorized personal  services  contract  under  such 
subsection.". 

(2)  The  item  relating  to  section  1091  in  the 
table  of  sections  at  the  beginning  of  chapter  55 
of  title  10.  United  States  Code,  is  amended  to 
read  as  follows: 
"1091.  Personal  services  contracts.". 

(b)  REPORT  Required.— Not  later  than  30 
days  after  the  end  of  the  180-day  period  begin- 
ning on  the  date  on  which  the  Secretary  of  De- 
fense first  uses  the  authority  provided  under 
section  1091  of  title  10.  United  States  Code  (as 
amended  by  subsection  (a)(1)),  the  Secretary 
shall  submit  to  Congress  a  report  specifying— 

(1)  the  salaries,  by  medical  specialty,  offered 
by  the  Secretary  to  individuals  agreeing  to  enter 
into  a  personal  services  contract  under  such  sec- 
tion during  that  period: 

(2)  the  extent  to  which  those  salaries  exceed 
the  salaries  previously  offered  by  the  Secretary 
for  individuals  in  such  medical  specialties: 

(3)  the  total  number  and  medical  specialties  of 
individuals  serving  in  military  medical  treat- 
ment facilities  during  that  period  pursuant  to 
such  a  contract:  and 

(4)  the  number  of  such  individuals  (and  their 
medical  specialties)  who  are  receiving  compensa- 
tion under  such  a  contract  in  an  amount  in  ex- 
cess of  the  maximum  amount  authorized  under 
such  section,  as  such  section  was  in  effect  on 
the  day  before  the  date  of  the  enactment  of  this 
Act. 

SEC.  718.  EXPANSION  OF  THE  PROGRAM  FOR  THE 
COLLECTION  OF  HEALTH  CARE 
COSTS  FROM  THIRD-PARTY  PAyERS. 

(a)  COLLECTios  CHA.WES.— Section  1095  of 
title  10,  United  States  Code,  is  amended— 

(1)  in  subsection  (g) — 

(A)  by  inserting  after  "collected  under  this 
section  from  a  third  party  payer"  the  following: 
"or  under  any  ether  provision  of  law  from  any 
other  payer":  and 

(B)  by  inserting  before  the  period  the  follow- 
ing: ""and  shall  not  be  taken  into  consideration 
in  establishing  the  operating  budget  of  the  facil- 
ity"': and 

(2)  in  subsection  (h)(2),  by  inserting  after  "in- 
cludes" the  following:  "a  preferred  provider  or- 
ganization and". 

(b)  Report  o.v  Collectioss.-Noi  later  than 
February  15  of  each  year,  the  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  specify- 
ing for  each  medical  treatment  facility  of  the 
uniformed  services — 

(1)  the  amount  collected  during  the  preceding 
fiscal  year  under  section  1095  of  title  10.  United 
States  Code,  from  third-party  payers  for  the 
costs  of  health  care  provided  at  the  facility:  and 

(2)  the  amount  requested  for  operation  and 
maintenance  of  the  facility  for  the  preceding  fis- 
cal year,  the  fiscal  year  in  which  the  report  is 
submitted,  and  the  next  fiscal  year. 

SEC.  719.  ALTERNATPiE  RESOURCE  ALLOCATION 
METHOD  FOR  MEDICAL  FACIUTIES 
OF  THE  UNIFORMED  SERVICES. 

(a)  ISCLUSIOS  OF  Capitatios  method.— Sec- 
tion 1101  of  title  10,  United  States  Code  is 
amended— 

(1)  in  subsection  (a) — 

(A)  by  striking  "DRGs"  in  the  subsection 
heading  and  inserting  in  lieu  thereof  "Capita- 
tios OR  DRG  METHOD": 

(B)  by  inserting  "capitation  or"  before  "diag- 
nosis-related groups": 

(2)  in  subsection  (b),  by  striking  "Diagnosis- 
related  groups"  and  inserting  in  lieu  thereof 
"Capitation  or  diagnosis-related  groups":  and 

(3)  in  subsection  (c)— 

(A)  by  striking  "shall"  both  places  it  appears 
and  inserting  in  lieu  thereof  "may":  and 
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IB)  by  adding  at  the  end  the  following  new 
paragraph: 

■■(4)  An  appropriate  method  for  calculatirtg  or 
estimating  the  annual  per  capita  costs  of  provid- 
ing comprehensive  health  care  services  to  mem- 
bers of  the  uniformed  services  on  active  duty 
and  covered  beneficiaries.  ". 

(b)  CLERICAL  A\tESD\iE.STS.—(l>  The  heading 
of  such  section  is  amended  to  read  as  follows: 
"§1101.  Resource  allocation  method*:  capita- 
tion or  diagnotit-related  groups". 
(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter  55 
of  such  title  is  amended  to  read  as  follows: 
•IIOl.  Resource  allocation  methods:  capitation 

or  diagnosis-related  groups.". 
SEC.  no.  USE  OF  HEALTH  MAI\TE\A\CE  ORGA- 
SIZATIOS    MODEL    AS    OPTION   FOR 
mUTARY  HEALTH  CARE. 

(a)  Use  of  .Model.— Sot  later  than  December 
15.  1993.  the  Secretary  of  Defense  shall  prescribe 
and  implement  a  health  benefit  option  (and  ac- 
companying cost-sharing  reguirements)  for  cov- 
ered beneficiaries  eligible  for  health  care  under 
chapter  55  of  title  10.  United  States  Code,  that 
is  modelled  on  health  maintenance  organization 
plans  offered  m  the  private  sector  and  other 
similar  Government  health  insurance  programs. 
The  Secretary  shall  include,  to  the  maximum  ex- 
tent practicable,  the  health  benefit  option  re- 
quired under  this  subsection  as  one  of  the  op- 
tions available  to  covered  beneficiaries  in  all  fu- 
ture managed  health  care  initiatives  undertaken 
by  the  Secretary. 

(b)  ELE.me.\TS  of  OPTIOS.—The  Secretary 
shall  offer  covered  beneficiaries  who  enroll  in 
the  health  benefit  option  required  under  sub- 
section (a)  reduced  out-of-pocket  costs  and  a 
benefit  structure  that  is  as  uniform  as  possible 
throughout  the  United  States.  The  Secretary 
shall  allow  enrollees  to  seek  health  care  outside 
the  option,  except  that  the  Secretary  may  pre- 
scribe higher  out-of-pocket  costs  than  author- 
ized under  section  1079  or  1086  of  title  10,  United 
States  Code,  for  enrollees  who  do  so. 

(c)  Gov£R.v.W£.\T  COSTS.— The  health  benefit 
option  required  under  subsection  (a)  shall  be  ad- 
ministered so  that  the  costs  incurred  by  the  Sec- 
retary to  provide  the  option  are  no  greater  than 
the  costs  that  would  otherwise  be  incurred  to 
provide  health  care  to  the  covered  beneficiaries 
who  enroll  m  the  option. 

SEC.  Til.  AVTHORIZATIOS  FOR  AtTO.HATED  .MED- 
ICAL RECORD  CAPABIUTV  TO  BE  IS- 
CLVDED  l.\  MEDICAL  ISFORMATIOS 
SYSTEM. 

(a)  AVTOMATED  Medical  Record  Capabil- 
ity.—In  carrying  out  the  acquisition  of  the  De- 
partment of  Defense  medical  information  system 
referred  to  m  section  704  of  the  Sational  De- 
fense Authomation  Act  for  Fiscal  Year  1987 
(Public  Law  99-661.  100  Stat.  704).  the  Secretary 
of  Defense  may  permit  an  automated  medical 
record  capability  to  be  included  in  the  system. 
The  Secretary  may  make  such  modifications  to 
existing  contracts,  and  include  such  specifica- 
tions m  future  contracts,  as  the  Secretary  con- 
siders necessary  to  include  such  a  capability  in 
the  system. 

(b)  PLAS.—The  Secretary  of  Defense  shall  de- 
velop a  plan  to  test  the  use  of  automated  medi- 
cal records  at  one  or  more  military  medical 
treatment  facilities.  .\ot  later  than  January  15. 
1994.  the  Secretary  shall  submit  the  plan  to  the 
Committees  on  Armed  Services  of  the  Senate  and 
House  of  Representatives. 

(c)  DEFisiTioss.—ln  this  section: 

(1)  The  term  "medical  information  system" 
means  a  computer-based  information  system 
that— 

(A)  receives  data  normally  recorded  concern- 
ing patients: 

(B)  creates  and  maintains  from  such  data  a 
computerized  medical  record  for  each  patient: 
and 


(C)  provides  access  to  data  for  patient  care, 
hospital  administration,  research,  and  medical 
care  resource  planning. 

(2)  The  term  "automated  medical  record" 
means  a  computer-based  information  system 
that— 

(A)  is  available  at  the  time  and  place  of  inter- 
action between  a  patient  and  a  health  care  pro- 
vider: 

(B)  receives,  stores,  and  provides  access  to  rel- 
evant patient  and  other  medical  information  in 
a  single,  logical  patient  record  that  is  appro- 
priately organized  for  clinical  decisionmaking, 
and 

(C)  maintains  patient  confidentiality  in  con- 
formance with  all  applicable  laws  and  regula- 
tions. 

SubtitU  C— Other  Matters 

SEC.  731.  AWARD  OF  CONSTRVCTTVE  SERVICE 
CREDIT  FOR  ADVA.\CED  HEALTH 
PR0FESS10.\AL  DEGREES. 

(a)  Credit  o.v  Origisal  Appoistmest.— Sec- 
tion 533(b)(1)  of  title  10.  United  States  Code,  is 
amended — 

(1)  in  subparagraph  (A)— 

(A)  by  inserting  "professional"  in  the  first 
sentence  after  'One  year  for  each  year  of  ad- 
vanced": 

(B)  by  striking  out  "Except  as  provided  in 
clause  (E).  in"  at  the  beginning  of  the  second 
sentence  and  inserting  in  lieu  thereof  "In":  and 

(C)  by  striking  out  "postsecondary  education 
in  excess  of  four  that  are"  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  "advanced 
education"; 

(2)  by  striking  out  subparagraph  (E).  and 

(3)  by  redesignating  subparagraph  (F)  as  sub- 
paragraph "(E)". 

(b)  Credit  as  reserve  of  the  ar.vy.— Sec- 
tion 3353(b)(1)  of  such  title  is  amended— 

(1)  in  subparagraph  (A) — 

(.A)  by  inserting  "professional"  in  the  first 
sentence  after  One  year  for  each  year  of  ad- 
vanced": 

(B)  by  striking  out  "Except  as  provided  in 
clause  (E).  in  "at  the  beginning  of  the  second 
sentence  and  inserting  m  lieu  thereof  "In":  and 

(C)  by  striking  out  "postsecondary  education 
in  excess  of  four  that  are"  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  "advanced 
education": 

(2)  by  striking  out  subparagraph  (E):  and 

(3)  by  redesignating  subparagraph  (F)  as  sub- 
paragraph "(E)". 

(ci  Credit  is  the  Saval  reserve  a.\d  Ma- 
RI.\E  CORPS  RESERVE.— Section  5600(b)(1)  of  such 
title  IS  amended — 

(1)  tn  subparagraph  (A)— 

(A)  by  inserting  "professional"  in  the  first 
sentence  after  "One  year  for  each  year  of  ad- 
vanced": 

(B)  by  striking  out  "Except  as  provided  in 
clause  (E).  in"  at  the  beginning  of  the  second 
sentence  and  inserting  in  lieu  thereof  "In":  and 

(C)  by  striking  out  "postsecondary  education 
in  excess  of  four  that  are"  in  the  second  sen- 
tence and  inserting  in  lieu  thereof  "advanced 
education": 

(2)  by  striking  out  subparagraph  (E):  and 

(3)  by  redesignating  subparagraph  (F)  as  sub- 
paragraph "(E)". 

(d)  Credit  as  Reserve  of  the  Air  Force.— 
Section  8353(b)(1)  of  such  title  is  amended— 
(1)  in  subparagraph  (A) — 

(A)  by  inserting  "professional"  in  the  first 
sentence  after  One  year  for  each  year  of  ad- 
vanced": 

(B)  by  striking  out  "Except  as  provided  in 
clause  (E).  in"  at  the  beginning  of  the  second 
sentence  and  inserting  in  lieu  thereof  "In":  and 

(C)  by  striking  out  "postsecondary  education 
in  excess  of  four  that  are"  m  the  second  sen- 
tence and  inserting  in  lieu  thereof  "advanced 
education": 


(2)  by  striking  out  subparagraph  (E):  and 

(3)  by  redesignating  subparagraph  (F)  as  sub- 
paragraph "(E)". 

(e)       APPLICATIOS       OF       AMESDMESTS.  —  The 

amendments  made  by  this  section  shall  apply 

with    respect    to   determining    the   constructive 

service  credit  of  persons  receiving  an  original 

appointment  as  commissioned  officers  in  regular 

components  of  the  Armed   Forces,  an  original 

appointment  as  reserve  commissioned  officers,  or 

an  assignment  or  designation  to  certain  officer 

categories  described  in   such  sections   whether 

such  appointment,  assignment,  or  designation 

occurred  before  the  date  of  the  enactment  of  this 

Act  or  occurs  on  or  after  such  date. 

SEC.    732.    CLARIFICATIOS    OF    AUTHORITY   FOR 

GRADUATE   STUDENT   PROGRAM  OF 

THE  UNIFORMED  SERVICES  UNTVER- 

StTY  OF  THE  HEALTH  SCIENCES. 

(a)      DlSTI\CTIO\      BETViEES      MEDICAL      ASD 

Graduate  Studests.— Section  2114  of  title  10. 
United  States  Code,  is  amended— 

(1)  in  subsection  (a),  by  striking  out  "Stu- 
dents" in  the  first  sentence  and  inserting  in  lieu 
thereof  ".Medical  students": 

(2)  in  subsection  (b).  by  striking  out  "Stu- 
dents" in  the  first  and  fourth  sentences  and  in- 
serting in  lieu  thereof  in  each  instance  ".Medical 
students": 

(3)  m  subsection  (d).  by  striking  out  "mem- 
ber" in  the  first  sentence  and  inserting  in  lieu 
thereof  "commissioned  member":  and 

(4)  by  adding  at  the  end  the  following  new 
subsection: 

"(g)  The  Secretary  of  Defense  shall  establish 
selection  procedures,  service  obligations  (if  any), 
and  such  other  requirements  as  the  Secretary 
determines  to  be  appropriate  for  students  in  any 
postdoctoral,  postgraduate,  or  technological  in- 
stitute established  pursuant  to  section  2113(h)  of 
this  title.". 

(b)       APPLICATIOS       OF       A.VE.\D.VEXTS.—The 

amendments  made  by  subsection  (a)  shall  apply 
with  respect  to  students  attending  the  Uni- 
formed Services  University  of  the  Health 
Sciences  on  or  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  733.  AUTHORITY  FOR  THE  ARMED  FORCES 
INSTITUTE  OF  P.ATHOLOGY  TO  OB- 
TAIN ADDITIONAL  DISTINGLISHED 
PATHOLOGISTS  AND  SCIENTISTS. 

Section  176(c)  of  title  10.  United  States  Code, 
is  amended  by  adding  at  the  end  the  following 
new  sentence:  "The  Secretary  of  Defense,  on  a 
case-by-case  basis,  may  waive  the  limitation  on 
the  number  of  distinguished  pathologists  or  sci- 
entists with  whom  agreements  may  be  entered 
into  under  this  subsection  if  the  Secretary  deter- 
mines that  such  waiver  is  m  the  best  interest  of 
the  Department  of  Defense.". 

SEC.  73.#.  REPORT  ON  THE  PROVISION  OF 
HEALTHCARE  SERVICES  TO  WOMEN. 

(a)  Report  REQVlRED.—  The  Secretary  of  De- 
fense shall  prepare  a  report  evaluating  the  pro- 
vision of  health-care  services  through  military 
medical  treatment  facilities  and  the  Civilian 
Health  and  Medical  Program  of  the  Uniformed 
Services  to  female  members  of  the  uniformed 
services  and  female  covered  beneficiaries  eligible 
for  health  care  under  chapter  55  of  title  10. 
United  States  Code. 

(b)  Co.\TE.STS.—The  report  required  by  sub- 
section (a)  shall  contain  the  following: 

(1)  A  description  of  the  medical  personnel  of 
the  Department  of  Defense  who  provided 
health-care  services  during  fiscal  year  1993  to 
female  members  and  covered  beneficiaries,  in- 
cluding— 

(A)  the  number  of  such  personnel  (including 
both  the  number  of  individual  employees  and 
the  number  of  full-time  employee  equivalents): 

(B)  the  professional  qualifications  or  specialty 
training  of  such  personnel:  and 

(C)  the  medical  facilities  to  which  such  per- 
sonnel were  assigned. 


(2)  A  description  of  any  actions,  including  the 
use  of  special  pays  and  incentives,  taken  by  the 
Secretary  during  fiscal  year  1993 — 

(A)  to  ensure  the  retention  of  the  medical  per- 
sonnel described  in  paragraph  (1): 

(B)  to  recruit  additional  personnel  to  provide 
health-care  services  to  female  members  and  fe- 
male covered  beneficiaries:  and 

(C)  to  replace  departing  personnel  who  pro- 
vided such  services. 

(3)  A  description  of  any  existing  or  proposed 
programs  to  encourage  specialization  of  health 
care  professionals  in  fields  related  to  primary 
and  preventive  health-care  services  for  women. 

(4)  An  assessment  of  any  difficulties  experi- 
enced by  military  medical  treatment  facilities  or 
the  Civilian  Health  and  Medical  Program  of  the 
Uniformed  Services  in  furnishing  primary  and 
preventive  health-care  services  for  women  and  a 
description  of  those  actions  taken  by  the  Sec- 
retary to  resolve  such  difficulties. 

(5)  An  assessment  of  the  extent  to  which  gen- 
der-related factors  impede  or  complicate  diag- 
noses (such  as  inappropriate  psychiatric  refer- 
rals and  admissions)  made  by  medical  personnel 
described  in  paragraph  (1). 

(6)  A  description  of  the  actions  taken  by  the 
Secretary  to  foster  and  encourage  the  expansion 
of  research  relating  to  health  care  issues  of  con- 
cern to  female  members  of  the  uniformed  services 
and  female  covered  beneficiaries. 

(c)  PopvLATios  Study  of  the  Need  of  Fe- 
male Members  asd  Female  Covered  Bexe- 
ficiaries  for  Health-Care  Services.— (l)  As 
part  of  the  report  required  by  subsection  (a),  the 
Secretary  shall  conduct  a  study  to  determine  the 
needs  of  female  members  of  the  uniformed  serv- 
ices and  female  covered  beneficiaries  for  health- 
care services,  including  primary  and  preventive 
health-care  services  for  women. 

(2)  The  study  shall  examine  the  health  needs 
of  current  members  and  covered  beneficiaries 
and  future  members  and  covered  beneficiaries 
based  upon  the  anticipated  size  and  composition 
of  the  Armed  Forces  m  the  year  2000  and  should 
be  based  on  the  demographics  of  society  as  a 
whole. 

(d)  SCB.MISSIOS  .a.\D  REVISI0.\.—The  Secretary 
of  Defense  shall  submit  the  report  required  by 
subsection  (a)  to  Congress  not  later  than  April 
1,  1994.  The  Secretary  shall  revise  and  resubmit 
the  report  to  Congress  not  later  than  April  I. 
1999. 

(e)  DEFt.\iTio\S.—For  purposes  of  this  section: 

(1)  The  term  "primary  and  preventive  health 
care  services  for  women"  has  the  meaning  given 
such  term  in  paragraph  (6)  of  section  1072  of 
title  10,  United  States  Code,  as  added  by  section 
701(c)). 

(2)  The  term  "covered  beneficiary"  has  the 
meaning  given  such  term  in  paragraph  (5)  of 
such  section. 

SEC.  735.  SENSE  OF  CONGRESS  REGARDING  THE 
INCLUSION  OF  CHIROPRACTIC  CARE 
AS  A  TiPE  OF  HEALTH  C.\RE  AU- 
THORIZED UNDER  CHAMPUS. 

(a)  Fl.\DlSGS.— Congress  finds  the  following: 

(1)  Chiropractors  are  currently  prohibited 
from  receiving  reimbursement  under  the  Civilian 
Health  and  Medical  Program  of  the  Uniformed 
Services  (CHAMPUS). 

(2)  Chiropractors  offer  cost-effective  care  that 
is  desired  by  covered  beneficiaries  under 
CHAMPUS. 

(3)  On  March  1.  1992.  the  Department  of  De- 
fense concluded  a  two-year  demonstration 
project  to  test  the  participation  of  chiropractors 
under  CHAMPUS. 

(4)  The  demonstration  project  included  over 
1.100  chiropractors  in  the  States  of  Colorado  and 
Washington  and  generated  over  50,000  claims 
from  5. 700  covered  beneficiaries. 

(5)  A  final  report  from  the  Department  of  De- 
fense on  the  demonstration  project  was  expected 
in  December  1992,  but  analysis  of  data  derived 


from  the  project  was  delayed  due  to  the  late  fil- 
ing of  claims. 

(b)  Sesse  OF  CosGRESS.—ln  light  of  the  find- 
ings in  subsection  (a),  it  is  the  sense  of  Congress 
that  the  Secretary  of  Defense  should — 

(1)  designate  the  analysis  referred  to  in  sub- 
section (a)(5)  of  the  demonstration  project  to 
test  the  participation  of  chiropractors  under 
CHAMPUS  as  a  priority  matter  to  be  completed 
as  expeditiously  as  possible,  and  not  later  than 
October  1,  1993: 

(2)  submit  that  analysis,  together  with  such 
conclusions  as  the  Secretary  considers  to  be  ap- 
propriate, to  the  congressional  defense  commit- 
tees at  the  earliest  possible  date,  and  not  later 
than  October  1.  1993: 

(3)  provide  Congress  (including  the  General 
Accounting  Office  or  other  designated  represent- 
ative of  Congress)  access  to  all  data  resulting 
from  the  demonstration  project:  and 

(4)  proceed  immediately  with  any  preliminary 
staff  work  (such  as  development  of  procedures 
and  regulations)  that  may  be  required  to  comply 
with  the  findings  and  recommendations  result- 
ing from  the  analysis  of  the  demonstration 
project. 

TITLE  Vin— ACQUISITION  POUCY,  ACQUI- 
SITION   MANAGEMENT,    AND    RELATED 
MATTERS 
Subtitle  A — Acquisition  Assistance  Programs 

SEC.  801.  DEFENSE  PROCUREMENT  TECHNICAL 
ASSISTANCE  PROGRAM. 

(a)  AVAILABILITY  OF  AUTHORIZED  APPROPRIA- 
TIO.S'S. — Of  the  amounts  authorized  to  be  appro- 
priated in  section  301(5)  for  Defense-wide  activi- 
ties for  fiscal  year  1994.  SI2.000.000  shall  be 
available  for  such  fiscal  year  for  carrying  out 
the  provisions  of  chapter  142  of  title  10.  United 
States  Code. 

(b)  Specific  PROGRA.\is.—Of  the  amounts  re- 
ferred to  in  subsection  (a).  $600,000  shall  be 
available  for  fiscal  year  1994  for  the  purpose  of 
carrying  out  programs  sponsored  by  eligible  en- 
tities referred  to  in  subparagraph  (D)  of  section 
2411(1)  of  title  10,  United  States  Code,  that  pro- 
vide procurement  technical  assistance  in  dis- 
tressed areas  referred  to  in  subparagraph  <B)  of 
section  2411(2)  of  such  title.  If  there  is  an  insuf- 
ficient number  of  satisfactory  proposals  for  co- 
operative agreements  in  such  distressed  areas  to 
allow  for  effective  use  of  the  funds  made  avail- 
able in  accordance  with  this  subsection  in  such 
areas,  the  funds  shall  be  allocated  among  the 
Defense  Contract  Administration  Services  re- 
gions in  accordance  icith  section  2415  of  such 
title. 

SEC.  802.  HISTORICALLY  BLACK  COLLEGES  AND 
UNn'ERSITIES. 

(a)  Fu\DlXG.—0]  the  amounts  authorized  to 
be  appropriated  for  fiscal  year  1994  pursuant  to 
title  II  of  this  Act.  $15,000,000  shall  be  available 
for  such  fiscal  year  for  infrastructure  assistance 
to  historically  Black  colleges  and  universities 
and  minority  institutions  under  section 
2323(c)(3)  of  title  10,  United  States  Code. 

(b)  IXFOR.MATIOS  OX  PROGRESS  IX  PROVIDI.KG 
IXFRASTRUCTURE   ASSISTA.WE  REQUIRED   IS   AX- 

XUAL  Report.— Effective  October  1.  1993.  section 
2323(i)(3)  of  title  10,  United  States  Code,  is 
amended  by  adding  at  the  end  the  following: 

"(D)  A  detailed  description  of  the  infrastruc- 
ture assistance  provided  under  subsection  (c) 
during  the  preceding  fiscal  year  and  of  the 
plans  for  providing  such  assistance  during  the 
fiscal  year  in  which  the  report  is  submitted.". 
Subtitle  B — Provisions  to  Streamline  Defense 
Acquisition  Laws 

SEC.  811.  REPEAL  AND  AMENDMENT  OF  OBSO- 
LETE, REDU.\DA.\'T,  OR  OTHERWISE 
UNNECESSARY  LAWS  APPUCABLE 
TO  DEPARTMENT  OF  DEFENSE  GEN- 
ERALLY. 

(a)  Repeals.— The  following  provisions  of  law 
are  repealed: 
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(1)  Chapter  135  of  title  10.  United  States  Code 
(relating  to  encouragement  of  aviation). 

(2)  Section  2317  of  title  10,  United  States  Code 
(relating  to  encouragement  of  competition  and 
cost  savings). 

(3)  Section  2362  of  title  10.  United  States  Code 
(relating  to  testing  requirements  for  wheeled  or 
tracked  vehicles). 

(4)  Section  2389  of  title  10.  United  States  Code 
(relating  to  purchases  from  the  Commodity 
Credit  Corporation  and  price  adjustments  for 
contracts  for  procurement  of  milk). 

(5)  Sections  2436  and  2437  of  title  10,  United 
States  Code  (relating  to  defense  enterprise  pro- 
grams). 

(6)  Section  821  of  Public  Law  101-189  (103  Stat. 
1503)  (relating  to  certificate  of  independent  price 
determination  in  certain  Department  of  Defense 
contract  solicitations). 

(b)  DELETIOS  OF  EXPIRIXG  REPORT  REQUIRE- 

MEXT.— Effective  February  1.  1994,  section  2361 

of  title  10,  United  States  Code,  is  amended  by 

striking  out  subsection  (c). 

SEC.  812.  EXTENSION  TO  DEPARTMENT  OF  DE- 
FENSE GENERALLY  OF  CERTAIN  AC- 
QUISITION LAWS  APPUCABLE  TO 
THE  ARMY  AND  AIR  FORCE. 

(a)  IXDUSTRiAL  MoBiLiZATiox.—(l)  Sub- 
chapter V  of  chapter  148  of  title  10,  United 
States  Code,  is  amended  by  adding  at  the  end 
the  following  new  sections: 

"§2538.  Industrial  mobilization:  ortlers;  prior- 
ities; possession   of  manufacturing  plants; 

violations 

"(a)  Orders. — In  time  of  war  or  when  war  is 
imminent,  the  President,  through  the  head  of 
any  department,  may  order  from  any  person  or 
organized  manufacturing  industry  necessary 
products  or  materials  of  the  type  usually  pro- 
duced or  capable  of  being  produced  by  that  per- 
son or  industry. 

"(b)  PRIORITIES.— A  person  or  industry  with 
whom  an  order  is  placed  under  subsection  (a), 
or  the  responsible  head  thereof,  shall  comply 
with  that  order  and  give  it  precedence  over  all 
orders  not  placed  under  that  subsection. 

"(C)  POSSESSIOS  OF  Maxufacturixg 
Plaxts. — In  time  of  war  or  when  war  is  immi- 
nent, the  President,  through  the  head  of  any 
department,  may  take  immediate  possession  of 
any  plant  that  is  equipped  to  manufacture,  or 
that  in  the  opinion  of  the  Secretary  of  Defense 
is  capable  of  being  readily  transformed  into  a 
plant  for  manufacturing,  arms  or  ammunition, 
parts  thereof,  or  necessary  supplies  for  the 
armed  forces  if  the  person  or  industry  owning  or 
operating  the  plant,  or  the  responsible  head 
thereof,  refuses— 

"(I)  to  give  precedence  to  the  order  as  pre- 
scribed in  subsection  (b): 

"(2)  to  manufacture  the  kind,  quantity,  or 
quality  of  arms  or  ammunition,  parts  thereof,  or 
necessary  supplies,  as  ordered  by  the  Secretary: 
or 

"(3)  to  furnish  them  at  a  reasonable  price  as 
determined  by  the  Secretary. 

"(d)  Maxufacture  of  Products  ix  Seized 
Plaxts.— The  President,  through  the  Secretary 
of  Defense,  may  manufacture  products  that  are 
needed  in  time  of  war  or  when  war  is  imminent, 
in  any  plant  that  is  seized  under  subsection  (c). 

"(e)  Compexsatiox  asd  REXTAL.—Each  per- 
son or  industry  from  whom  products  or  mate- 
rials are  ordered  under  subsection  (a)  is  entitled 
to  fair  and  just  compensation.  Each  person  or 
industry  whose  plant  is  seized  under  subsection 
(c)  is  entitled  to  a  fair  and  just  rental. 

"(f)  VIOLATIOXS.— Whoever  fails  to  comply 
with  this  section  shall  be  imprisoned  for  not 
more  than  three  years  and  fined  under  title  18. 
"§2539.  Industrial  mobilization:  plants;  lists 

"(a)  List  of  P lasts  Equipped  to  .Maxufac- 
ture AR.MS  OR  AMMUSITIOX.—The  Secretary  of 
Defense  shall  maintain  a  list  of  all  privately 
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ou,.'.=.i  p:jn«  m  Che  United  States,  and  the  ter- 
ritories, commonwealths,  and  possessions,  that 
are  equipped  to  manufacture  for  the  armed 
forces  arms  or  ammunition,  or  parts  thereof,  and 
shall  obtain  complete  information  of  the  kinds 
of  those  products  manufactured  or  capable  of 
being  manufactured  by  each  of  those  plants, 
and  of  the  equipment  and  capaaty  of  each  of 
those  plants. 

■(b)    List   of   plasts   Capable   of   Beisg 

TRASSFORMED   ISTO   A.MMVSITIOS    FACTORIES  — 

The  Secretary  of  Defense  shall  maintain  a  list  of 
privately  owned  plants  m  the  United  States, 
and  the  territories,  commonwealths,  and  posses- 
sions, that  are  capable  of  being  readily  trans- 
formed into  factories  for  the  manufacture  of  am- 
munition for  the  armed  forces  and  that  have  a 
capacity  sufficient  to  warrant  conversion  into 
ammunition  plants  in  time  of  war  or  when  war 
is  imminent,  and  shall  obtain  complete  informa- 
tion as  to  the  equipment  of  each  of  those  plants. 
•■(c>  Co.vvERS/o.v  PLASS.—The  Secretary  of 
Defense  shall  prepare  comprehensive  plans  for 
converting  each  plant  listed  pursuant  to  sub- 
section (b)  into  a  factory  for  the  manufacture  of 
ammunition  or  parts  thereof. 
"§2540.  Induttrial  mobilization:  Board  on  Mo- 
bilization of  Induatriet  Etwenlial  for  Mili- 
tary Preparednef 

■The  President  may  appoint  a  nonpartisan 
Board  on  Mofei/uatiOTi  of  Industries  Essential 
for  .\filitary  Preparedness,  and  may  provide  nec- 
essary clerical  assistance,  to  organize  and  co- 
ordinate operations  under  sections  2533  and  2539 
of  this  title.". 

(2)  Sections  4501.  4502.  9501.  and  9502  of  title 
10.  United  States  Code,  are  repeated. 

(b)  AVAILABILITY  OF  Sa.KIPLES.  DRAWISCS.  /.V- 
FOR.VATIO.'i.  EQVIPMEST.  MATERIALS.  ASD  CER- 
T.il\  SERVICES.— (1)  Chapter  148  of  title  10.  Unit- 
ed States  Code,  is  further  amended  by  adding  at 
the  end  the  following: 

"§2541.  Availability  of  gamplet,  drawing*,  in- 
formation, equipment,  material*,  and  cer- 
tain tervice*. 

■■(a)  AUTHORITY.— The  Secretary  of  Defense 
and  the  secretaries  of  the  military  departments, 
under  regulations  to  be  prescribed  !)v  the  Sec- 
retary of  Defense  and  when  determined  to  be  in 
the  interest  of  national  defense,  may— 

■■(I)  sell.  lend,  or  give  samples,  drawings,  and 
manufacturing  or  other  information  (subject  to 
the  rights  of  third  parties)  to  any  United  States 
person  or  entity. 

■■(2)  sell  or  lend  government  equipment  or  ma- 
terials to  any  United  States  person  or  entity— 

■•(A)  for  use  in  independent  research  and  de- 
velopment programs,  if  the  equipment  or  mate- 
rial will  be  used  exclusively  for  such  research 
and  development:  or 

"(B)  for  use  in  demonstrations  to  a  friendly 
foreign  government:  and 

■■(3)  make  available  to  any  United  States  per- 
son or  entity,  for  appropriate  fees,  the  services 
of  any  government  laboratory,  center,  range,  or 
other  testing  facility  for  the  testing  of  materials, 
equipment,  models,  computer  software,  and 
other  items. 

■■(b)  Fees.— Fees  for  services  made  available 
under  subsection  (a)(3)  shall  be  established  by 
regulations  prescribed  pursuant  to  subsection 
(a).  Such  fees  may  not  exceed  the  amount  nec- 
essary to  recoup  the  direct  costs  involved,  such 
as  utilities,  contractor  support,  and  salaries  of 
personnel  incurred  by  the  United  States  to  pro- 
vide such  testing. 

■■(c)  COSFIDESTIALITY.—The  results  of  tests 
performed  pursuant  to  subsection  (a)(3)  are  con- 
fidential and  may  not  be  divulged  outside  the 
government  without  the  consent  of  the  persons 
for  whom  the  tests  are  performed. 

'■(d)  Use  of  fees.—  Fees  received  for  services 
made  available  under  subsection  (a)(3)  may  be 


credited  to  the  appropriations  or  funds  of  the 
selling  activity.". 

(2)  Section  2314  of  title  10.  United  States  Code, 
is  amended  by  inserting  "or  sale"  after  •pro- 
curement". 

(3)  Sections  4506.  4507.  450S.  9506.  and  9507  of 
title  10.  United  States  Code,  are  repealed. 

(C)    PROCi'RE.MEST    FOR    EXPERIMESTAL    PUR- 
POSES.—(1)  Chapter  139  of  title  10.  United  States 
Code.  IS  amended  by  adding  at  the  end  the  fol- 
lowing new  section 
"§2373.    Procurement   for   experimental   pur- 

pot* 

■■(a)  AUTHORITY.— The  Secretary  of  a  military 
department  may  buy  ordnance,  signal,  and 
chemical  activity  supplies,  including  parts  and 
accessories,  and  designs  thereof,  that  the  Sec- 
retary concerned  considers  necessary  for  experi- 
mental or  test  purposes  in  the  development  of 
the  best  supplies  that  are  needed  for  the  na- 
tional defense. 

■(b)  Procedures.— Purchases  under  this  sec- 
tion may  be  made  inside  or  outside  the  United 
States,  with  or  without  competitive  bidding,  and 
by  contract  or  otherwise.  Chapter  137  of  this 
title  applies  when  such  purchases  are  made  in 
quantity.". 

(2)  Sections  4504  and  9504  of  title  10.  United 
States  Code,  are  repealed. 

(d)  ACCEPTA.SCE  OF  GRATUITOUS  SERVICES  OF 

Certais  reserve  Officers— (1)  Chapter  ii  of 
title  10.  United  States  Code,  is  amended  by  in- 
serting after  section  278  the  following  new  sec- 
tion. 
"§279.  Authority  to  accept  certain  gratuitou* 

tervice*  of  officer* 

■Sotwilhstanding  section  1342  of  title  31.  the 
Secretary  of  a  military  department  may  accept 
the  gratuitous  services  of  an  officer  of  a  reserve 
component  under  the  Secretary's  jurisdiction 
(other  than  an  officer  of  the  Army  Sational 
Guard  of  the  United  States  or  the  Air  Sational 
Guard  of  the  United  States)— 

■■(1)  in  the  furtherance  of  the  enrollment,  or- 
ganuation.  and  training  of  that  officer's  reserve 
component  or  the  Reserve  Officers'  Training 
Corps:  or 

"(2)  m  consultation  upon  matters  relating  to 
the  armed  forces.". 

(2)  Sections  4541  and  9541  of  title  10.  United 
States  Code,  are  repealed. 

SEC.  ai3.  REPEAL  A-M)  AME\DitE\T  OF  CERTAIN 
ACifUISmON  LAWS  APPLICABLE  TO 
THE  AHMY  AND  AIR  FORCE. 

(a)  Repeals.— The  following  provisions  of 
subtitles  B  and  D  of  title  10.  United  States  Code, 
are  repealed: 

(1)  Sections  4503  and  9503  (relating  to  research 
and  development  programs). 

(2)  Sections  4505  and  9505  (relating  to  procure- 
ment of  production  equipment). 

(3)  Sections  4531  and  9531  (relating  to  procure- 
ment authorisation). 

(4)  Section  4533  (relating  to  Army  rations). 

(5)  Sections  4534  and  9534  (relating  to  subsist- 
ence supplies,  contract  stipulations,  and  place 
of  delivery  on  inspection). 

(6)  Sections  4535  and  9535  (relating  to  pur- 
chase of  exceptional  subsistence  supplies  with- 
out advertising). 

(7)  Sections  4537  and  9537  (relating  to  assist- 
ance of  U.S.  mapping  agencies  with  military 
surveys  and  maps). 

(8)  Sections  4538  and  9538  (relating  to  ex- 
change and  reclamation  of  unserviceable  ammu- 
nition). 

(b)  A»ESDMESTS.—(1)  Section  2358ta)  of  title 
10.  United  States  Code,  is  amended— 

(A)  in  the  first  sentence,  by  striking  out  'Sub- 
ject to  approval  by  the  President,  the  Secretary 
of  Defense  "  and  inserting  m  lieu  thereof  "The 
Secretary  of  Defense  and  the  Secretaries  of  the 
military  departments": 


(B)  in  the  first  sentence,  by  inserting  after 
"other    military"    the   following:    "or    depart- 
ment": and 

(C)  in  the  second  sentence,  by  striking  out 
"Subject  to  approval  by  the  President,  the  Sec- 
retary" and  inserting  in  lieu  thereof  "The  Sec- 
retary concerned". 

(2)  Section  2358(b)  of  such  title  is  amended— 

(A)  by  inserting  after  "Secretary  of  Defense" 
the  following:  "or  the  Secretary  of  the  military 
department  concerned":  and 

(B)  by  inserting  after  "relationship  to  a  mili- 
tary" the  following:  "or  department". 

SEC.  814.  CONSOUDATION,  REPEAL,  AND  AMEND- 
MENT OF  CERTAIN  ACQUISITION 
LAWS  APPUCABLE  TO  THE  NAVY. 

(a)  Repeals.— The  following  provisions  of 
subtitle  C  of  title  10.  United  States  Code,  are  re- 
pealed: 

(1)  Section  7201  (relating  to  guided  missiles, 
research  and  development,  procurement,  and 
construction). 

(2)  Section  7210  (relating  to  purchase  of  pat- 
ents, patent  applications,  and  licenses). 

(3)  Section  7213  (relating  to  relief  of  contrac- 
tors and  their  employees  from  losses  by  enemy 
action). 

(4)  Section  7230  (relating  to  sale  of  degaussing 
equipment). 

(5)  Section  7296  (relating  to  availability  of  ap- 
propriations for  other  purposes). 

(6)  Section  7298  (relating  to  conversion  of  com- 
batants and  auxiliaries). 

(7)  Section  7301  (relating  to  estimates  required 
for  bids  on  construction). 

(8)  Section  7310  (relating  to  constructing  com- 
batant vessels). 

(9)  Chapter  635  (relating  to  naval  aircraft). 

(10)  Section  7366  (relating  to  limitation  on  ap- 
propriations for  naval  salvage  facilities). 

(b)   REVISIO.S   ASD   STREA.\ILISI\G  OF  CERTAIS 

Provisio.ss  relatisc  to  Naval  vessels.— 
Chapter  633  of  such  title  is  amended  by  striking 
out  sections  7304.  7305.  7306.  7307.  7308.  and  7309 
and  inserting  in  lieu  thereof  the  following 
"§7304.  Examination  of  ve**el*;  *triking  of 
ve**el*  from  Naval  Ve*tel  Regi*ter 
'■(a)  Boards  of  Officers  To  Exa.\ii\e  Naval 
Vessels.— The  Secretary  of  the  Navy  shall  des- 
ignate boards  of  naval  officers  to  examine  naval 
vessels,  including  unfinished  vessels,  for  the 
purpose  of  making  a  recommendation  to  the  Sec- 
retary as  to  which  vessels,  if  any.  should  be 
stricken  from  the  Naval  Vessel  Register.  Each 
vessel  shall  be  examined  at  least  once  every 
three  years  if  practicable. 

"(b)  ACTioss  BY  BOARD.— A  board  designated 
under  subsection  (a)  shall  submit  to  the  Sec- 
retary in  writing  its  recommendations  as  to 
which  vessels,  if  any.  among  those  it  examined 
should  be  stricken  from  the  Saval  Vessel  Reg- 
ister. 

"(c)  ACTIOS  BY  SECRETARY.— If  the  Secretary 
concurs  with  a  recommendation  by  a  board  that 
a  vessel  should  be  stricken  from  the  Naval  Ves- 
sel Register,  the  Secretary  shall  strike  the  name 
of  that  vessel  from  the  Saval  Vessel  Register. 
"§730S.  Ve**el*  atricken  from  Saval  Ve**el 
Regi*ter:  tale 

"(a)  appraisal  OF  Vessels  Strickes  From 
Naval  Vessel  register.— The  Secretary  of  the 
Navy  shall  appraise  each  vessel  stricken  from 
the  .\aval  Vessel  Register  under  section  7304  of 
this  title. 

"(b)  authority  To  sell  Vessel.— If  the  Sec- 
retary considers  that  the  sale  of  the  vessel  is  m 
the  national  interest,  the  Secretary  may  sell  the 
vessel.  Any  such  sale  shall  be  in  accordance 
with  regulations  prescribed  by  the  Secretary  for 
the  purposes  of  this  section. 

"(c)  Procedures  for  Sale.—(1)  A  vessel 
stricken  from  the  Naval  Vessel  Register  and  not 
subject  to  disposal  under  any  other  law  may  be 
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sold  under  this  section.  In  such  a  case,  the  Sec- 
retary may  sell  the  vessel  to  the  highest  accept- 
able bidder,  regardless  of  the  appraised  value  of 
the  vessel,  after  the  vessel  is  publicly  advertised 
for  sale  for  a  period  of  not  less  than  30  days. 

"(2)  If  the  Secretary  determines  that  the  bid 
prices  for  a  vessel  received  after  advertising 
under  paragraph  (1)  are  not  acceptable  and  that 
readvertismg  will  serve  no  useful  purpose,  the 
Secretary  may  sell  the  vessel  by  negotiation  to 
the  highest  acceptable  bidder  if— 

"(A)  each  responsible  bidder  has  been  notified 
of  intent  to  negotiate  and  has  been  given  a  rea- 
sonable opportunity  to  negotiate:  and 

"(B)  the  negotiated  price  is— 

'■(i)  higher  than  the  highest  rejected  price  of 
any  responsible  bidder:  or 

■'(ii)  reasonable  and  in  the  national  interest. 

"(d)  Applicability.— This  section  does  not 
apply  to  a  vessel  the  disposal  of  which  is  au- 
thorized by  the  Federal  Property  and  Adminis- 
trative Services  Act  of  1949  (40  U.S.C.  471  et 
seq.),  if  it  is  to  be  disposed  of  under  that  Act. 
"§7306.    Vestela    stricken    from    Naval    Vessel 

Register;  captured  I'esaels:   transfer  by  gift 

or  otheru'i*e 

■■(a)  authority  To  .Make  Trassfer.— Sub- 
ject to  subsections  (c)  and  (d)  of  section  602  of 
the  Federal  Property  and  Administrative  Serv- 
ices Act  of  1949  (40  U.S.C.  474).  the  Secretary  of 
the  Navy  may  transfer,  by  gift  or  otherwise,  any 
vessel  stricken  from  the  Naval  Vessel  Register, 
or  any  captured  vessel,  to — 

"(I)  any  State.  Commonwealth,  or  possession 
of  the  United  States  or  any  municipal  corpora- 
tion or  political  subdivision  thereof, 

"(2)  the  District  of  Columbia:  or 

"(3)  any  not-for-profit  or  nonprofit  entity. 

"(b)  Vessel  To  Be  Maistaised  is  Cosditiox 
Satisfactory  to  Secretary.— An  agreement 
for  the  transfer  of  a  vessel  under  subsection  (a) 
shall  include  a  requirement  that  the  transferee 
will  maintain  the  vessel  in  a  condition  satisfac- 
tory to  the  Secretary. 

"(c)  Tr.assfers  To  Be  at  .\'o  Cost  to  U sited 
States.— Any  transfer  of  a  vessel  under  this 
section  shall  be  made  at  no  cost  to  the  United 
States. 

"(d)  Notice  to  Cosgress.—(I)  No  transfer 
under  this  section  takes  effect  unless — 

"(A)  notice  of  the  proposal  to  make  the  trans- 
fer is  sent  to  Congress:  and 

"(B)  60  calendar  days  of  continuous  session  of 
Congress  have  expired  after  the  notice  is  sent  to 
Congress. 

"(2)  For  purposes  of  paragraph  (1)(B).  the 
continuity  of  a  session  of  Congress  is  broken 
only  by  an  adjournment  of  the  Congress  sine 
die.  and  the  days  on  which  either  House  is  not 
m  session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  are  excluded  in  the 
computation  of  such  60-day  period. 
"§7306a.    Vessels   stricken    from   Naval   Vettel 

Register:  use  for  experimental  purposes 

"(a)  AUTHORITY.— The  Secretary  of  the  .\avy 
may  use  for  experimental  purposes  any  vessel 
stricken  from  the  .\aval  Vessel  Register. 

"(b)  Strippisg  Vessel.— (1)  Before  using  a 
vessel  for  an  experimental  purpose  pursuant  to 
subsection  (a),  the  Secretary  shall  carry  out 
such  stripping  of  the  vessel  as  is  practicable. 

"(2)  Amounts  received  as  proceeds  from  the 
stripping  of  a  vessel  pursuant  to  this  subsection 
shall  be  credited  to  appropriations  available  for 
the  procurement  of  scrapping  services  needed  for 
such  stripping.  Amounts  received  which  are  in 
excess  of  amounts  needed  for  procuring  such 
services  shall  be  deposited  into  the  general  fund 
of  the  Treasury. 
"§7307.  Dispoaals  to  fomgn  nutiunn 

"(a)  Larger  or  Newer  vessels.— a  naval 
vessel  that  is  in  excess  of  3.000  tons  or  that  is 
less  than  20  years  of  age  may  not  be  disposed  of 


to  another  nation  (whether  by  sale,  lease,  grant, 
loan,  barter,  transfer,  or  otherwise)  unless  the 
disposition  of  that  vessel  is  approved  by  law  en- 
acted after  August  5.  1974.  .4  lease  or  loan  of 
such  a  vessel  under  such  a  law  may  be  made 
only  in  accordance  with  the  provisions  of  chap- 
ter 6  of  the  Arms  Export  Control  Act  (22  U.S.C. 
2796  et  seq.)  or  chapter  2  of  part  II  of  the  For- 
eign Assistance  Act  of  1961  (22  U.S.C.  2311  et 
seq.). 

"(b)  OTHER  Vessels.— (1)  A  naval  vessel  not 
subject  to  subsection  (a)  may  be  disposed  of  to 
another  nation  (whether  by  sale,  lease,  grant, 
loan,  barter,  transfer,  or  otherwise)  in  accord- 
ance with  applicable  provisions  of  law.  but  only 
after— 

"(A)  the  Secretary  of  the  Navy  notifies  the 
Committees  on  Armed  Services  of  the  Senate  and 
House  of  Representatives  in  writing  of  the  pro- 
posed disposition:  and 

"(B)  30  days  of  continuous  session  of  Congress 
have  expired  following  the  date  on  which  such 
notice  was  transmitted  to  those  committees. 

""(2)  For  purposes  of  paragraph  (1)(B).  the 
continuity  of  a  session  of  Congress  is  broken 
only  by  an  adjournment  of  the  Congress  sine 
die.  and  the  days  on  which  either  House  is  not 
in  session  because  of  an  adjournment  of  more 
than  3  days  to  a  day  certain  are  excluded  m  the 
computation  of  such  .30-day  period. 
"§7308.  Chief  of  Naval  Operations:  certifi- 
cation required  for  ditpoial  of  combatant 
vessel* 

"Notwithstanding  any  other  provision  of  law. 
no  combatant  vessel  of  the  .\'avy  rnay  be  sold, 
transferred,  or  otherwise  disposed  of.  unless  the 
Chief  of  Naval  Operations  certifies  that  it  is  not 
essential  to  the  defense  of  the  United  States. 

"§7309.    Const JTiction    of   vettel*    in    foreign 
thipyards:  prohibition 

"(a)  Prohibitios.— Except  as  provided  in  sub- 
section (b),  no  vessel  to  be  constructed  for  any 
of  the  armed  forces,  and  no  major  component  of 
the  hull  or  superstructure  of  any  such  vessel, 
may  be  constructed  in  a  foreign  shipyard. 

"(b)  Presidestial  Waiver  for  Natiosal  Se- 
curity ISTEREST.—(1)  The  President  may  au- 
thorize exceptions  to  the  prohibition  in  sub- 
section (a)  when  the  President  determines  that 
it  is  in  the  national  security  interest  of  the  Unit- 
ed States  to  do  so. 

"(2)  The  President  shall  transmit  notice  to 
CoJigress  of  any  such  determination,  and  no 
contract  may  be  made  pursuant  to  the  exception 
authorized  until  the  end  of  the  30-day  period  be- 
ginning on  the  date  on  which  the  notice  of  the 
determination  is  received  by  Congress. 

"(c)  ExcEPTios  for  Isflatable  Boats.— An 
inflatable  boat  or  a  rigid  inflatable  boat,  as  de- 
fined by  the  Secretary  of  the  Navy,  is  not  a  ves- 
sel for  the  purpose  of  the  restriction  in  sub- 
section (a). 

"§7310.  Overhaul,  repair,  etc.  of  vestelt  in  for- 
eign shipyards:  rettrictiont 

■•(a)  Vessels  With  homeport  is  U sited 
States.— A  naval  vessel  (or  any  other  vessel 
under  the  jurisdiction  of  the  Secretary  of  the 
Navy)  the  homeport  of  which  is  in  the  United 
States  may  not  be  overhauled,  repaired,  or 
maintained  in  a  shipyard  outside  the  United 
States,  other  than  in  the  case  of  voyage  repairs. 

"(b)  Vessel  Chasgisg  HoMEPORTS.—In  the 
case  of  a  naval  vessel  the  homeport  of  which  is 
not  in  the  United  States  (or  a  territory  of  the 
United  States),  the  Secretary  of  the  Navy  may 
not  during  the  15-month  period  preceding  the 
planned  reassignment  of  the  vessel  to  a  home- 
port  in  the  United  States  (or  a  territory  of  the 
United  States)  begin  any  work  for  the  overhaul, 
repair,  or  maintenance  of  the  vessel  that  is 
scheduled  to  be  for  a  period  of  more  than  six 
months.". 


SEC.  815.  ADDITIONAL  AUTHORITY  TO  CONTRACT 
FOR  FUEL  STORAGE  AND  MANAGE- 
MENT. 

(a)  Additiosal  Authority.— Section  2388  of 
title  10.  United  States  Code,  is  amended — 

(1)  in  subsection  (a) — 

(A)  by  striking  out  "The"  and  inserting  "The 
Secretary  of  Defense  or  the":  and 

(B)  by  striking  out  "the  storage,  handling, 
and  distribution  of  liquid  fuels"  and  inserting 
in  lieu  thereof  the  following:  "storage  facilities 
for.  or  the  storage,  handling,  or  distribution  of. 
liquid  fuels  or  natural  gas.  Any  such  contract 
may  be  entered  into": 

(2)  by  striking  out  subsection  (b):  and 

(3)  by  redesignating  subsection  (c)  as  sub- 
section (b). 

(b)  SECTIOS      HEADISG      AMESDMEST.—The 

heading  of  section  2388  of  such  title  is  amended 

to  read  as  follows: 

"§2388.   Liquid  fuelt   and   natural  gat:  con- 

tractt   for   ttorage,    handling,    or   dittribu- 

Hon". 

SBC.  816.  ADDITIONAL  AUTHORITY  RELATING  TO 
THE  ACQUISITION  OF  PETROLEUM. 

Section  2404  of  title  10,  United  States  Code,  is 
amended — 

(1)  in  subsection  (c)— 

(A)  by  inserting  "or  petroleum-related  serv- 
ices" after  "petroleum"  the  first  place  it  ap- 
pears: and 

(B)  by  striking  out  "petroleum  derivatives" 
and  inserting  in  lieu  thereof  "petroleum-related 
services ' ': 

(2)  in  subsection  (d) — 

(A)  by  striking  out  "and  products"  and  in- 
serting in  lieu  thereof  "products":  and 

(B)  by  striking  out  the  period  at  the  end  and 
inserting  in  lieu  thereof  ".  and  natural  gas.": 
and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  The  Secretary  of  Defense  may  sell  petro- 
leum that  is  in  inventory  if  the  Secretary  deter- 
mines that  the  sale  would  be  in  the  public  inter- 
est. Amounts  received  from  such  a  sale  shall  be 
credited  to  appropriations  available  for  the  ac- 
quisition of  petroleum.  Amounts  so  credited 
shall  be  available  for  obligation  for  the  same  pe- 
riod as  the  appropriations  to  which  the  amounts 
are  credited.". 
SEC.  817.  SIMPLIFIED  ACQUlSmON  THRESHOLD. 

(a)  Simplified  acquisitios  Threshold.— 
Paragraph  (7)  of  section  2302  of  title  10.  United 
States  Code,  is  amended  to  read  as  follows: 

"(7)  The  term  simplified  acquisition  thresh- 
old' means  $100,000.  adjusted  on  October  I  of 
each  year  divisible  by  5  to  the  amount  equal  to 
tlOO.OOO  in  constant  fiscal  year  1990  dollars 
(rounded  to  the  nearest  SI. 000).". 

(b)  COSFORMISG  ASIESDSIESTS.-d)  Title  10. 
United  States  Code,  is  amended  by  striking  out 
"small  purchase  threshold"  each  place  it  ap- 
pears other  than  sections  2410i(b)(I).  2304(g)(2). 
and  2304(g)(3)  and  inserting  in  lieu  thereof 
"simplified  acquisition  threshold". 

(2)  Section  2304(g)(1)  is  amended  by  adding  at 
the  end  the  following:  ■Any  such  simplified  pro- 
cedures shall  maintain  the  notice  requirements 
under  section  18  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  416)  and  sub- 
sections (e),  (f).  and  (g)  of  section  8  of  the  Small 
Business  Act  (15  U.S.C.  637)  for  any  purchase  or 
contract  for  an  amount  in  excess  of  the  small 
purchase  threshold,  as  that  term  is  used  in  those 
Acts.". 

(3)  Section  2384(b)  of  title  10.  United  States 
Code,  is  amended— 

(A)  in  paragraph  (1).  by  inserting  "or  in  para- 
graph (3)"  after  "in  paragraph  (2)":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  Paragraph  (I)  does  not  apply  to  a  con- 
tract in  an  amount  equal  to  or  less  than  the  sim- 
plified acquisition  threshold  (as  defined  in  sec- 
tion 2302(7)  of  this  title).  ". 
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{4j  Section  2397c(a)(I)  of  title  10.  United  States 
Code.  IS  amended  by  striking  out  'tn  excess  of 
SIOO.OOO"  and  inserting  in  lieu  thereof  "in  an 
amount  in  excess  of  the  simplified  acguisition 
threshold  (as  defined  in  section  2302(7)  of  this 

(5)  Section  2403(a)  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

■•(4)  In  this  subsection,  the  term  defense  con- 
tract' means  a  contract  in  an  amount  in  excess 
of  the  simplified  acquisition  threshold  (as  de- 
fined in  section  3302(7)  of  this  title). '\ 
SEC  aiH.  PROCUREMEST  OF  COMMERCIAL  AND 
NONDEVELOPMENTAL  ITEMS. 

(a)  POLICY.— Section  2301(a)  of  title  10.  United 
States  Code,  is  amended — 

(1)  by  striking  out  'and"  at  the  end  of  para- 
graph (6): 

(2)  by  striking  out  the  period  at  the  end  ol 
paragraph  (7)  and  inserting  in  lieu  thereof  a 
semicolon:  and 

(3)  by  adding  at  the  end  the  following  new 
paragraphs: 

•■(8)  to  the  maximum  extent  practicable,  and 
consistent  with  the  objectives  set  forth  in  section 
2501(c)  of  this  title,  the  Department  of  Defense 
shall  acquire  commercial  items  to  meet  its  needs 
and  shall  require  prime  contractors  and  sub- 
contractors, at  all  levels,  which  furnish  other 
than  commercial  items,  to  incorporate  to  the 
maximum  extent  practicable  commercial  items  as 
components  of  items  being  supplied  to  the  De- 
partment: and 

•■(9)  when  commercial  items  and  components 
are  not  available,  practicable,  or  cost  effective, 
the  Department  shall  acquire,  and  shall  require 
prime  contractors  and  subcontractors  to  incor- 
porate, other  nondevelopmental  items  and  com- 
ponents to  the  maximum  extent  practicable.  '. 

(b)  COM.vf£RC//ti  ITEM  DEFisED.— Section  2302 
of  title  10.  United  States  Code,  as  amended  by 
section  817.  is  further  amended  by  adding  at  the 
end  the  following  new  paragraph: 

••(8)  The  term  commercial  item'  means  any 
item  regularly  used  in  the  course  of  normal  busi- 
ness operations  for  other  than  Government  pur- 
poses that — 

■■(A)  has  been  sold,  leased,  or  licensed  to  the 

general  public: 

"(B)  has  been  offered  for  sale,  lease,  or  license 
to  the  general  public: 

"(C)  is  not  yet  available  m  the  commercial 
marketplace,  but  will  be  available  in  time  to  sat- 
isfy the  delivery  requirements  under  a  Govern- 
ment solicitation:  or 

••(D)  is  an  item  that,  but  for  minor  modifica- 
tions made  to  meet  Government  requirements, 
would  satisfy  the  criteria  set  forth  in  subpara- 
graph (A).  (B).  or(C).". 

(c)  Cost  or  Pricisg  Data.— Section  2306a(b) 
of  title  10.  United  States  Code,  is  amended— 

(1)  by  redesignating  subparagraphs  (A).  (B). 
and  (C)  of  paragraph  (I)  as  clauses  (i).  (ii),  and 
(Hi),  respectively: 

(2)  by  redesignating  paragraphs  (I)  and  (2)  as 
subparagraphs  (A)  and  (B).  respectively: 

(3)  by  inserting  "(l)"  before  'This  section 
need  not":  and 

(4)  by  adding  at  the  end  the  following: 
••(2)  This  section  does  not  apply  to  a  contract 

or  subcontract  for  commercial  items  unless  the 
head  of  the  agency  determines  that  cost  or  pric- 
ing data  are  necessary  for  the  evaluation  by  the 
agency  of  the  reasonableness  of  the  price  of  the 
contract  or  subcontract.  In  any  case  in  which 
the  head  of  the  agency  requires  such  data  to  be 
submitted  under  this  section,  the  head  of  the 
agency  shall  document  in  writing  the  reasons 
for  such  requirement.". 

(d)  PROCVRE.»EST  PLA\MSG.—(1)  Subsection 
(a)  of  section  2325  of  title  10.  United  States 
Code.  IS  amended  by  inserting  •commercial  or" 
before  -nondevelopmental  items  "  each  place  it 
appears  in  paragraphs  (2).  (3).  and  (4). 


(2)  The  heading  of  section  2325  of  such  title  is 

amended  to  read  as  follows: 

"§2325.   Preference  for  commercial  and  non- 
developmental  items". 

(3)  The  table  of  sections  at  the  beginning  of 
chapter  137  of  such  title  is  amended  by  striking 
out  the  Item  relating  to  section  2325  and  insert- 
ing in  lieu  thereof  the  following: 

■2325.  Preference  for  commercial  and  nondevel- 
opmental Items.". 

(e)  PROCUREME.^T  OF  COMMERCIAL  ITEMS.— (1) 

Chapter  137  of  title  10.  United  States  Code,  is 
amended  by  inserting  after  section  2325  the  fol- 
lowing new  section: 
"§23250.  Procurement  of  commercial  item* 

•(a)  REGILATIO.SS.  U.\IFORM  TER.'^IS  ASD  COS- 

DiTlO.\S.—<l)  The  Secretary  of  Defense  shall 
prescribe  regulations  implementing  this  section 
and  paragraphs  (8)  and  (9)  of  section  2301(a)  of 
this  title.  The  regulations  shall  contain  a  set  or 
sets  of  uniform  terms  and  conditions  to  be  in- 
cluded in  contracts  for  the  acquisition  of  com- 
mercial end  items.  Such  uniform  terms  and  con- 
ditions shall  be  modeled  to  the  maximum  extent 
practicable  on  commercial  terms  and  conditions 
and  shall  include  only  those  contract  clauses, 
including  clauses  requiring  terms  and  conditions 
to  be  flowed  down  to  subcontractors,  that  are— 

"(A)  required  to  implement  provisions  of  law 
applicable  to  commercial  item  acquisitions: 

"(B)  essential  for  the  protection  of  the  Federal 
Government  s  interest  in  an  acquisition:  or 

"(C)  determined  by  the  Secretary  to  be  con- 
sistent with  standard  commercial  practice. 

••(2)  The  regulations  prescribed  under  para- 
graph (I)  shall  provide  that  prime  contractors 
and  subcontractors  furnishing  other  than  com- 
mercial Items  as  end  items  or  components  may 
not  require  suppliers  furnishing  commercial 
Items  as  components  to  comply  with  any  clause, 
term,  or  condition  except  those— 

••(A)  required  to  implement  provisions  of  law 
applicable  to  subcontractors  furnishing  commer- 
cial items: 

■■(B)  essential  for  the  protection  of  the  prime 
contractor  or  higher  tier  subcontractor  in  a  par- 
ticular acquisition:  or 

•■(C)  determined  to  be  consistent  with  stand- 
ard commercial  practice. 

•■(b)  DEFlMTIOSS.—ln  this  section: 
■■(I)   The  term   ■component'  means  any  item 
supplied  to  the  Government  as  part  of  an  end 
item  or  of  another  component. 

■■(2)  The  term  nondevelopmental  item'  has  the 
meaning  given  that  term  in  section  2325  of  this 

title.  ,  _ 

"(c)  EXEMPTIOKS  FROM  PRESEST  LAW.— Pro- 
curements of  commercial  items  shall  not  be  sub- 
feet  to  the  following  provisions  of  this  title: 

■■(])  Section  2324. 

■■(2)  Section  2384. 

"(3)  Section  2393. 

■■(4)  Section  2397. 

■■(5)  Section  2397a. 

■•(6)  Section  2397b. 

■■(7)  Section  2397c. 

■■(8)  Section  2402. 

■•(9)  Section  2406. 

"(10)  Section  2408. 

"(d)  SET-ASIDES  Preserved.— Nothing  in  this 
section  shall  prevent  the  Secretary  of  Defense 
from  restricting  the  award  of  prime  contracts  for 
commercial  items  to  any  source  as  may  from  time 
to  time  be  prescribed  or  permitted  by  law. 

••(e)  RESTRICTIOS  TO  FIRM.   FIXED  PRICE  COS- 

TRACTS.— Except  where  commercial  items  are  to 
be  provided  as  a  portion  of  a  contract  that  also 
provides  for  the  delivery  of  other  than  commer- 
cial items,  only  firm,  fixed  price  contracts  or 
fixed  price  contracts  with  economic  price  adjust- 
ment provisions  shall  be  used  to  acquire  com- 
mercial end  Items  under  this  section.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  137  of  such  title  is  amended  by  inserting 


after  the  item  relating  to  section  2325  the  follow- 
ing new  item: 
"2325a.  Procurement  of  commercial  items.". 

SEC.    819.    TECHSICAL    AND    CLERICAL    AMEND- 
MENTS. 

(a)    AMESD.VESTS   TO    TABLES   OF  SECTIO.\S.— 

The  table  of  sections  at  the  beginning  of  each 
chapter  of  title  10.  United  States  Code,  listed  in 
the  following  paragraphs  is  amended  by  striking 
out  the  Items  relating  to  the  sections  listed  in 
such  paragraphs: 

(1)  Chapter  137:  section  2317. 

(2)  Chapter  139:  section  2362. 

(3)  Chapter  141:  sections  2384a  and  2389. 

(4)  Chapter  144:  sections  2436  and  2437. 

(5)  Chapter  433:  sections  4531,  4534,  4535,  4537. 

4538.  and  4541.  „.„„.,        ^ 

(6)  Chapter  631:  sections  7201,  7210.  7213.  and 

7230 

(7)  Chapter  633:  sections  7296,  7298.  and  7301. 

(8)  Chapter  637:  section  7366. 

(9)  Chapter  933:  sections  9531.  9534.  9535.  9537. 
9538.  and  9541. 

(bj  AME.SDME.STS  TO  TABLES  OF  CHAPTERS.— 

(1)  The  table  of  chapters  at  the  beginning  of 
subtitle  A.  and  part  IV  of  subtitle  A.  of  title  10. 
United  States  Code,  are  amended  by  striking  out 
the  item  relating  to  chapter  135. 

(2)  The  table  of  chapters  at  the  beginning  of 
subtitle  B.  and  part  IV  of  subtitle  B.  of  such 
title  are  amended  by  striking  out  the  item  relat- 
ing to  chapter  431. 

(3)  The  table  of  chapters  at  the  beginning  of 
subtitle  C.  and  part  IV  of  subtitle  C.  of  such 
title  are  amended  by  striking  out  the  item  relat- 
ing to  chapter  635. 

(C)  ADDITIOSAL  AMESDME\TS.— 

(1)  The  table  of  sections  at  the  beginning  of 
subchapter  I  of  chapter  II  of  title  10.  United 
States  Code,  is  amended  by  inserting  after  the 
item  relating  to  section  278  the  following  new 
item: 
"279.    Authority    to   accept   certain   gratuitous 

services  of  officers  ". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  139  of  such  title  is  amended  by  adding 
at  the  end  the  following  new  item: 
"2373.  Procurement  for  experimental  purposes". 

(3)  The  table  of  sections  at  the  beginning  of 
chapter  141  of  such  title  is  amended  by  striking 
out  the  item  relating  to  section  2388  and  insert- 
ing in  lieu  thereof  the  following: 
■•2388.  Liquid  fuels  and  natural  gas:  contracts 

for  storage,  handling,  or  distribu- 
tion.". 

(4)  The  table  of  sections  at  the  beginning  of 
subchapter  V  of  chapter  148  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  items: 

■2538.  Industrial  mobilization:  orders:  priorities: 
possession       of      manufacturing 
plants:  violations 
Industrial  mobilization:  plants:  lists 
Industrial  mobilization:  Board  on  .Mobili- 
zation of  Industries  Essential  for 
Military  Preparedness 
Availability  of  samples,  drawings,  infor- 
mation, equipment,  materials,  and 
certain  services.". 

(5)  Chapter  431  of  such  title  is  amended  by 
striking  out  the  chapter  heading  and  the  table 
of  sections. 

(6)  The  table  of  sections  at  the  beginning  of 
chapter  633  of  such  title  is  amended  by  striking 
out  the  items  relating  to  sections  7304.  7305.  7306. 
7307.  7308.  7309.  and  7310  and  inserting  in  lieu 
thereof  the  following: 

■7304.  Examination  of  vessels:  striking  of  vessels 
from  Naval  Vessel  Register. 

■7305.  Vessels  stricken  from  Naval  Vessel  Reg- 
ister: sale. 

"7306.  Vessels  stricken  from  Naval  Vessel  Reg- 
ister: captured  vessels:  transfer  by 
gift  or  otherwise. 


••2539. 
"2540. 


"2541. 
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"7306a.  Vessels  stricken  from  .\'aval  Vessel  Reg- 
ister:   use  for   experimental   pur- 
poses. 
■■7307.  Disposals  to  foreign  nations. 
■■7308.  Chief  of  Naval  Operations:  certification 
required  for  disposal  of  combatant 
vessels. 
■•730B.  Construction  of  vessels  in  foreign  ship- 
yards: prohibition. 
••73W.  Overhaul,  repair,  etc.  of  vessels  in  for- 
eign shipyards:  restrictions.". 
(7)(A)  Chapter  931  of  such  title  is  amended— 
(i)  by  striking  out  the  table  of  sections  for  sub- 
chapter I: 

(ii)  by  striking  out  the  headings  for  sub- 
chapters I  and  II: 

(iii)  by  striking  out  the  table  of  subchapters: 
and 

(iv)  by  amending  the  chapter  heading  to  read 
as  follows: 

"CHAPTER  931— CIVIL  RESERVE  AIR 
FLEET". 
(B)  The  table  of  chapters  at  the  beginning  of 
subtitle  D.  and  part  IV  of  subtitle  D.  of  such 
title  are  amended  by  striking  out  the  items  relat- 
ing to  chapter  931  and  in.^erting  in  lieu  thereof 
the  following: 

"931.  Civil  Reserve  Air  Fleet  95II". 

(d)  Cross-Refere.sce  /lA/£.vD.vf£.\TS.— f/>  Sec- 
tion 505(a)(2)(B)(i)  of  the  National  Security  Act 
of  1947  (50  U.S.C.  415(a)(2)(B)(i))  is  amended  by 
striking  out  ■■section  7307(b)(1)"  and  inserting 
in  lieu  thereof  ■section  7307(a)". 

(2)  Section  2366(d)  of  title  10,  United  States 
Code,  is  amended  by  striking  out  ■'to  the  defense 
committees  of  Congress  (as  defined  in  section 
2362(e)(3)  of  this  title)."  and  inserting  in  lieu 
thereof  '■to  the  Committees  on  Armed  Services 
and  on  Appropriations  of  the  Sejiate  and  House 
of  Representatives.". 

Subtitle  C— Other  Matters 
SEC.  821.  REPORTS  O.V  CO\TR.\CT  BfXDUNG. 

(a)  REPORTS.— .\ot  later  than  April  I.  1994.  the 
Secretary  of  Defense  and  the  Comptroller  Gen- 
eral shall  each  submit  to  the  Committees  on 
Armed  Services  and  on  Small  Business  of  the 
Senate  and  House  of  Representatives  a  report  on 
the  effects  of  contract  bundling  on  the  partici- 
pation by  small  business  concerns  and  small  dis- 
advantaged business  concerns  in  procurement 
by  the  Department  of  Defense.  The  report  shall 
contain  the  findings  and  conclusions  of  the  Sec- 
retary or  the  Comptroller  General,  as  the  case 
may  be.  regarding  such  effects,  based  on  the 
data  collected  under  subsection  (b).  The  report 
also  shall  contain  such  recommendations  for  ad- 
ministrative or  legislative  action  as  the  Sec- 
retary or  Comptroller  General  considers  appro- 
priate to  maintain  and  increase  participation  by 
small  business  concerns  and  small  disadvan- 
taged business  concerns  in  procurement  by  the 
Department  of  Defense. 

(b)  DATA  COLLECTIOS.—For  purposes  of  carry- 
ing out  the  report  requirement  of  subsection  (a). 
the  Secretary  of  Defense  shall  collect  data  on 
the  effect  of  contract  bundling  on  the  participa- 
tion by  small  business  concerns  and  small  dis- 
advantaged business  concerns  in  procurement 
by  the  Department  of  Defense.  At  a  minimum, 
the  Secretary  shall  collect  data  on  the  following: 

(1)  The  number  and  types  of  bundled  con- 
tracts awarded  during  fiscal  years  1992  and  1993 
and  expected  to  be  awarded  during  fiscal  year 
1994.  together  with  the  reasons  for  the  bundling 
of  such  contracts. 

(2)  The  cost  effectiveness  of  bundling  such 
contracts  compared  to  awarding  the  contracts  in 
separate,  smaller  contracts. 

(3)  The  number  of  smaller  contracts  that 
would  have  been  awarded  if  such  contracts  were 
not  bundled,  and  the  types  of  contractors  (such 
as  small  business  concerns  and  small  disadvan- 
taged business  concerns)  that  could  have  been 
expected  to  perform  the  smaller  contracts. 


(4)  The  extent  to  which  small  businesses  and 
small  disadvantaged  businesses  participate  as 
subcontractors  on  bundled  contracts. 

(C)  TRASS.\tlSSIOS  OF  DATA  TO  COMPTROLLER 
GESERAL.—Not  later  than  February  I,  1994.  the 
Secretary  of  Defense  shall  transmit  to  the  Comp- 
troller General  a  copy  of  the  data  collected 
under  subsection  (b)  for  use  by  the  Comptroller 
General  in  carrying  out  the  report  requirement 
of  subsection  (a). 

(d)  DEFIMTIOS.—For  purposes  of  this  section, 
the  term  ■contract  bundling"  means  the  consoli- 
dation of  two  or  more  requirements,  descrip- 
tions, specifications,  line  items,  or  statements  of 
work  that  individually  were  or  could  be  per- 
formed by  a  small  business  concern,  resultiiig  in 
a  contract  opportunity  for  supplies,  services,  or 
construction  that  may  be  unsuitable  for  award 
to  a  stnall  business  concern  due  to — 

(1)  the  diversity  and  size  of  the  elements  of 
performance  specified: 

(2)  the  aggregate  dollar  value  of  the  antici- 
pated award: 

(3)  the  geographical  dispersion  of  the  contract 
performance  sites:  or 

(4)  any  combination  of  paragraphs  (I).  (2). 
and  (3). 

SEC.  822.  PROHIBITIOS  OS  COMPETITION  BE- 
TWEES  DEPOT  MAIS"rESANCE  AC- 
TIVITIES ASD  SMALL  BUSISESSES 
FOR  CERTAI.X  MAISTENASCE  CON- 
TRACTS. 

(a)  Is  GESERAL.—(1)  Chapter  146  of  title  10. 
United  States  Code,  as  amended  by  sections  342 
and  344.  is  further  amended  by  adding  at  the 
end  the  following  new  section: 

"§2472.     Contracts     to     perform     depot-level 
maintenance:  prohibition  on  competition  be- 
tween depot-level  activities  and  small  busi- 
nesses and  certain  other  entities 
"(a)  E.\CLLSio\.—ln  any  case  in  which  the 
Secretary  of  Defense  plans  to  use  competitive 
procedures    to    select    an    entity    to   perform    a 
depot-lewl  maintenance  workload,  if  the  pro- 
curement is  to  be  conducted  as  described  in  sub- 
section  (b).   then   the  Secretary   shall  exclude 
from  competing  in  the  procurement  depot-level 
activities  of  the  Department  of  Defense. 

■■(b)  Procvremest  DESCRIPTIOS.—The  re- 
quirement to  exclude  depot-level  activities  under 
subsection  (a)  applies  in  the  case  of  a  procure- 
ment to  be  conducted  by  excluding  from  com- 
petition entities  in  the  private  sector  other 
than— 

■■(I)  small  business  concerns  in  furtherance  of 
section  8  or  15  of  the  Small  Business  Act  (15 
U.S.C.  637  or  644):  or 

■■(2)  entities  described  in  subsection  (a)(1)  of 
section  2323  of  this  title  in  furtherance  of  the 
goal  specified  in  that  subsection.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  further  amended  by  adding  at 
the  end  the  following  new  item: 
■■2472.  Contracts  to  perform  depot-level  mainte- 
nance: prohibition  on  competition 
between  depot-level  activities  and 
small  businesses  and  certain  other 
entities.". 

(b)  Effective  Date.— Section  2472  of  title  10. 
United  States  Code,  as  added  by  subsection  (a), 
shall  take  effect  on  the  date  of  the  enactment  of 
this  Act. 

SEC.  823.  CLARIFICATION  OF  REQUIREMEST  FOR 
DO.MESTIC  MANUFACTURE  OF  PRO- 
PELLERS FOR  SHIPS  FUSDED 
USDER  THE  FAST  SEALIFT  PRO- 
GRAM. 
Section    1424(b)    of   Public    Law    101-510    (10 

U.S.C.  7291  note)  is  amended— 

(1)  in  paragraph  (6).  by  striking  out  •para- 
graph (5)"  and  inserting  in  lieu  thereof  'para- 
graph (6)": 

(2)  by  redesignating  paragraphs  (5)  and  (6)  as 
paragraphs  (6)  and  (7).  respectively:  and 
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(3)  by  adding  after  paragraph  (4)  the  follow- 
ing new  paragraph  (5): 

••(5)  The  propellers  for  vessels  constructed 
under  the  program  shall  incorporate  only  cast- 
ings poured  and  finished  in  the  United  States 
and  forgings  manufactured  in  the  United  States. 
The  Secretary  of  Defense  may  waive  the  require- 
ment of  this  paragraph  if  adhering  to  the  re- 
quirement would  result  in  the  existence  of  only 
one  United  States  source  for  such  castings  and 
forgings.". 

SEC.  824.  PILOT  PROGRAM  TO  IMPROVE  PRICISG 
POUCIES  FOR  USE  OF  MAJOR 
RANGE  AND  TEST  FACIUTY  ISSTAL- 
LATIOSS  OF  THE  AIR  FORCE. 

(a)  Pilot  Program  To  Establish  Competi- 
tive Prices.— (I)  Chapter  949  of  title  10.  United 
States  Code,  is  amended  by  inserting  after  sec- 
tion 9781  the  following  new  section: 
"§9782.  Use  of  test  and  evaluation  installa- 
tions by  commercial  entities 
■■(a)  Costract  Authority.— The  Secretary  of 
the  Air  Force,  in  consultation  with  the  Sec- 
retary of  Defense,  may  enter  into  contracts  with 
commercial  entities  that  desire  to  conduct  com- 
mercial test  and  evaluation  activities  at  a  .Major 
Range  and  Test  Facility  Installation  under  the 
jurisdiction  of  the  Secretary. 

■■(b)   Termisatios  or  Limit atios  of  Cos- 
tract  UsDER  Certais  Circumstasces.—A  con- 
tract entered  into   under  subsection   (a)  shall 
contain  a  provision  that  the  installation  com- 
mander may  terminate,  prohibit,  or  suspend  im- 
mediately any  commercial  test  or  evaluation  ac- 
tivity to  be  conducted  at  the  Major  Range  and 
Test  Facility  Installation  under  the  contract  if 
the  installation  commander  certifies  in  writing 
that  the  test  or  evaluation  activity  is  or  would 
be  detrimental — 
■■(1)  to  the  public  health  and  safety: 
■■(2)  to  property  (either  public  or  private):  or 
■■(3)  to  any  national  security  interest  or  for- 
eign policy  interest  of  the  United  States. 

'■(c)  Costract  price.— The  installation  com- 
mander shall  require  a  commercial  entity  using 
a  Major  Range  and  Test  Facility  Installation 
under  a  contract  entered  into  under  subsection 
(a)  to  reimburse  the  installation  for  all  direct 
costs  associated  with  the  test  and  evaluation  ac- 
tivities conducted  by  the  commercial  entity 
under  the  contract.  In  addition,  the  contract 
may  require  the  commercial  entity  to  reimburse 
the  installation  for  such  indirect  costs  related  to 
the  use  of  the  installation  as  the  installation 
commander  considers  to  be  appropriate  and 
competitive. 

■■(d)  Rete.\tios  of  FisDS  Collected  From 
Commercial  Users.— Amounts  collected  under 
subsection  (c)  from  a  commercial  entity  conduct- 
ing test  and  evaluation  activities  at  a  .Major 
Range  and  Test  Facility  Installation  shall  be 
credited  to  the  appropriation  accounts  under 
which  the  costs  associated  with  the  test  and 
evaluation  activities  of  the  commercial  entity 
were  incurred. 

■■(e)     RECULATIO.\S     ASD     LIMIT  ATIOSS.— The 

Secretary  of  the  Air  Force,  in  consultation  with 
the  Secretary  of  Defense,  shall  prescribe  regula- 
tions to  carry  out  this  section.  The  authority  of 
installation  commanders  under  subsections  (b) 
and  (c)  shall  be  subject  to  the  authority,  direc- 
tion, and  control  of  the  Secretary  of  the  Air 
Force. 
■■(f)  DEFISITIOSS.—In  this  section: 
•■(I)  The  term  ■.Major  Range  and  Test  Facility 
Installation'  means  a  test  and  evaluation  instal- 
lation under  the  jurisdiction  of  the  Secretary  of 
the  Air  Force  and  designated  as  such  by  the 
Secretary. 
'■(2)  The  term  'direct  costs'  includes  the  cost 

of- 

••(A)  labor,  material,  facilities,  utilities,  equip- 
ment, supplies,  and  any  other  resources  dam- 
aged or  consumed  during  the  test  or  evaluation 
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activities  or  maintained  for  a  particular  com- 
mercial entity:  and 

'IB)  construction  specifically  performed  for 
the  commercial  entity  to  conduct  test  and  eval- 
uation activities. 

■•(3)  The  term  installation  commander'  means 
the  commander  of  a  Major  Range  and  Test  Fa- 
cility Installation. 

■•(g)  TER.\IISATI0S  of  authority.— The  au- 
thority provided  to  the  Secretary  of  the  Air 
Force  by  subsection  (a)  shall  terminate  on  Sep- 
tember 30.  1998. 

•■(h)  REPORT.— Not  later  than  January  1.  1999. 
the  Secretary  of  the  Air  Force  shall  submit  a  re- 
port to  the  Secretary  of  Defense  and  Congress 
describing  the  number  and  purposes  of  contracts 
entered  into  under  subsection  (a)  and  evaluat- 
ing the  success  of  this  section  in  opening  Major 
Range  and  Test  Facility  Installations  to  com- 
mercial test  and  evaluation  activities.^'. 

(b)  Clerical  A.\iE.'^DME.\T.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  inserting  after  the  item  related  to  section 
9781  the  following  new  item: 
•9782.  Use  of  test  and  evaluation  installations 
by  commercial  entities". 
TITLE  DC— DEPARTMENT  OF  DEFENSE 
ORGANIZATION  AND  !HANAGEHENT 
Subtitle  A— Office  of  the  Secretary  of  Defense 

SEC.  901.  ENHANCED  POSITIOS  FOR  COMPTROl^ 
LEH  OF  DEPARTMENT  OF  DEFE.\SE. 

(a)  Is  GESERAL.— Chapter  4  of  title  10.  United 
States  Code,  is  amended— 

(1)  by  redesignating  sections  135.  136.  138.  139. 
140.  and  141  as  sections  137,  138.  139.  140.  141. 
and  142.  respectively:  and 

(2)  by  transferring  section  137  (relating  to  the 
Comptroller)  so  as  to  appear  after  section  134a. 
redesignating  that  section  as  section  135.  and 
amending  that  section  by  adding  at  the  end  the 
following  new  subsection: 

••(d)  The  Comptroller  takes  precedence  in  the 
Department  of  Defense  after  the  Under  Sec- 
retary of  Defense  for  Policy.' ■. 

(b)  ExECVTivE  Schedule  III  Pay  Level.— 
Section  5314  of  title  5.  United  States  Code,  is 
amended  by  inserting  after  the  item  relating  to 
the  Under  Secretary  of  Defense  for  Policy  the 
following: 

■•Comptroller  of  the  Department  of  Defense.". 

(c)  COSFOR.MISG  AMESDMEST.— Subsection  (d) 
of  section  138  of  title  10.  United  States  Code,  as 
redesignated  by  subsection  (a),  is  amended  by 
inserting  'and  Comptroller' ■  after  -Under  Sec- 
retaries of  Defense-'. 

SEC.  902.  .VEW  POSITION  OF  UNDER  SECRETARY 
OF  DEFESSE  FOR  PERSON\EL  A.\'D 
READINESS. 

(a)  Is  GESERAL— Chapter  4  of  title  10.  United 
States  Code,  is  amended  by  inserting  after  sec- 
tion 135.  as  transferred  and  redesignated  by  sec- 
tion 901(a).  the  following  new  section 
"§136.  Under  Secretary  of  Defense  for  Person- 
nel and  Readiness 

"(a)  There  is  an  Under  Secretary  of  Defense 
for  Personnel  and  Readiness,  appointed  from  ci- 
vilian life  by  the  President,  by  and  with  the 
consent  of  the  Senate. 

••(b)  Subject  to  the  authority,  direction,  and 
control  of  the  Secretary  of  Defense,  the  Under 
Secretary  of  Defense  for  Personnel  and  Readi- 
ness shall  perform  such  duties  and  exercise  such 
powers  as  the  Secretary  of  Defense  may  pre- 
scribe m  the  areas  of  military  readiness,  total 
force  management,  military  and  civilian  person- 
nel requirements,  military  and  civilian  personnel 
training,  military  and  civilian  family  matters, 
personnel  requirements  for  weapons  support. 
National  Guard  and  reserve  components,  and 
health  affairs. 

••(c)  The  Under  Secretary  of  Defense  for  Per- 
sonnel and  Readiness  takes  precedence  in  the 
Department  of  Defense  after  the  Comptroller.^. 


(b)  EXECtmVE    SCHEDULE    III    PAY    LEVEL.— 

Section  5314  of  title  5.  United  States  Code,  is 
amended  by  inserting  after  the  item  relating  to 
the  Comptroller  of  the  Department  of  Defense, 
as  added  by  section  901(b).  the  following: 

•Under  Secretary  of  Defense  for  Personnel 
and  Readiness.". 

(c)  Offsettisg  Reductios  is  Nu.mber  of  as- 

SISTAST  SECRETARY  OF  DEFE.SSE  POSITIOSS.—(l) 

Subsection  (a)  of  section  138  of  title  10.  United 
States  Code,  as  redesignated  by  section  901(a).  is 
amended  by  striking  out  'eleven"  and  inserting 
in  lieu  thereof  "ten'. 

(2)  Section  5315  of  title  5.  United  States  Code, 
is  amended  by  striking  out  'Assistant  Secretar- 
ies of  Defense  (11)"  and  inserting  in  lieu  thereof 
•Assistant  Secretaries  of  Defense  (10)^'. 

SEC.  903.  REDESICNATION  OF  POSITIONS  OF 
USDER  SECRETARY  ANT)  DEPUTY 
UNDER  SECRETARY  OF  DEFENSE 
FOR  ACQUISITION. 

(a)  REDESiGSATioss.—The  office  of  Under 
Secretary  of  Defense  for  Acquisition  in  the  De- 
partment of  Defense  is  hereby  redesignated  as 
Under  Secretary  of  Defense  for  Acquisition  and 
Technology.  The  office  of  Deputy  Under  Sec- 
retary of  Defense  for  Acquisition  in  the  Depart- 
ment of  Defense  is  hereby  redesignated  as  Dep- 
uty Under  Secretary  of  Defense  for  Acquisition 
and  Technology. 

(b)  USD  Charter  A.\iesd»ests.—(1)  Section 
133  of  title  10.  United  States  Code,  is  amended 
by  striking  out  •Under  Secretary  of  Defense  for 
Acquisition'^  in  subsections  (a),  (b).  and  (e)(1) 
and  inserting  in  lieu  thereof  'Under  Secretary 
of  Defense  for  Acquisition  and  Technology". 

(2)  The  heading  for  such  section  is  amended  to 

read  as  follows: 

"S 133.  Under  Secretary  of  Defense  for  Acquisi- 
tion and  Technology". 

(c)  DUSD  CHARTER  A.\fESD\iE.\TS.—(l)  Section 
133a  of  such  title  is  amended  by  striking  out 
'Deputy  Under  Secretary  of  Defense  for  Acqui- 
sition" in  subsections  (a)  and  (b)  and  inserting 
in  lieu  thereof  "Deputy  Under  Secretary  of  De- 
fense for  Acquisition  and  Technology". 

(2)  The  heading  for  such  section  is  amended  to 
read  as  follows: 
"§1330.  Deputy  Under  Secretary  of  Defense  for 

Acquisition  and  Technology". 

(d)  COSFORMISG    A.MESD.ME.-^TS    TO    TITLE    10. 

UsiTED  STATES  CODE.—(l)  The  following  sec- 
tions of  title  10.  United  States  Code,  are  amend- 
ed by  striking  out  "Under  Secretary  of  Defense 
for  Acquisition  "  each  place  such  term  appears 
(including  section  headings)  and  inserting  in 
lieu  thereof  "Under  Secretary  of  Defense  for  Ac- 
quisition and  Technology":  sections  134(c). 
137(b)  (as  redesignated  by  section  901(a)).  139  (as 
redesignated  by  section  901(a)).  171(a)(3).  179(a). 
1702.  1703.  1707(a).  1722.  1735(c).  1737(c).  1741(b). 
1746(a).  1761(b).  1762(a).  1763.  2304(f).  230aib). 
2325(b).  2329.  2350a.  2369.  2399(b).  2435(b). 
2438(c).  2523(a).  and  2534(b). 

(2)  The  item  relating  to  section  1702  in  the 
table  of  sections  at  the  beginning  of  subchapter 
I  of  chapter  87  of  such  title  is  amended  to  read 
as  follows: 

■1702.  Under  Secretary  of  Defense  for  Acquisi- 
tion and  Technology:  authorities 
and  responsibilities.". 

(3)  Section  17l(a)<8)  of  such  title  is  amended 
by  striking  out  "Deputy  Under  Secretary  of  De- 
fense for  Acquisition"  and  inserting  in  lieu 
thereof  "Deputy  Under  Secretary  of  Defense  for 
Acquisition  and  Technology  ". 

(el    COSFOR.\llSG    A.MESDME.^TS    TO    TITLE    5. 

UsiTED  STATES  CODE.— (I)  Section  5313  of  title 
5.  United  States  Code,  is  amended  by  striking 
out  "Under  Secretary  of  Defense  for  Acquisi- 
tion" and  inserting  in  lieu  thereof  "Under  Sec- 
retary of  Defense  for  Acquisition  and  Tech- 
nology". 
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(2)  Section  5314  of  such  title  is  amended  by 
striking  out  "Deputy  Under  Secretary  of  De- 
fense for  Acquisition"  and  inserting  m  lieu 
thereof  "Deputy  Under  Secretary  of  Defense  for 
Acquisition  and  Technology". 

(f)  REFERE.'-CES  IS  OTHER  LAWS.— Any  ref- 
erence to  the  Under  Secretary  of  Defense  for  Ac- 
quisition or  the  Deputy  Under  Secretary  of  De- 
fense for  Acquisition  in  any  provision  of  law 
other  than  title  10.  United  States  Code,  or  in 
any  rule,  regulation,  or  other  paper  of  the  Unit- 
ed States  shall  be  treated  as  referring  to  the 
Under  Secretary  of  Defense  for  Acquisition  and 
Technology  or  the  Deputy  Under  Secretary  of 
Defense  for  Acquisition  and  Technology,  respec- 
tively. 

SEC.  904.  FLTITHER  CONFOR.WSG  AMENDMENTS 
TO  CHAPTER  4  OF  TITLE  10,  UNITED 
STATES  CODE. 

(a)  Co.MPOSiTios  OF  OS D.— Subsection  (b)  of 
section  131  of  title  10,  United  States  Code,  is 
amended  to  read  as  follows: 

"(b)  The  Office  of  the  Secretary  of  Defense  is 
composed  of  the  following: 

"(1)  The  Deputy  Secretary  of  Defense. 

"(2)  The  Under  Secretary  of  Defense  for  Ac- 
quisition and  Technology. 

■■(3)  The  Under  Secretary  of  Defense  for  Pol- 
icy. 

■■(4)  The  Comptroller. 

"(5)  The  Under  Secretary  of  Defense  for  Per- 
sonnel and  Readiness. 

■■(6)  The  Director  of  Defense  Research  and 
Engineering. 

■■(7)  The  Assistant  Secretaries  of  Defense. 

"(8)  The  Director  of  Operational  Test  and 
Evaluation. 

"(9)  The  General  Counsel  of  the  Department 
of  Defense. 

■■(10)  The  Inspector  General  of  the  Depart- 
ment of  Defense. 

■■(11)  Such  other  offices  and  officials  as  may 
be  established  by  law  or  the  Secretary  of  De- 
fense may  establish  or  designate  in  the  Office.". 

(b)  Table  of  SECTio.'iS.—The  table  of  sections 
at  the  beginning  of  chapter  4  of  such  title  is 
amended  to  read  as  follows: 

"Sec. 

"131.  Office  of  the  Secretary  of  Defense. 

■132.  Deputy  Secretary  of  Defense. 

•133.  Under  Secretary  of  Defense  for  Acquisition 
and  Technology. 

••133a.  Deputy  Under  Secretary  of  Defense  for 
Acquisition  and  Technology. 

•134.  Under  Secretary  of  Defense  for  Policy. 

■134a.  Deputy  Under  Secretary  of  Defense  for 
Policy. 

■135.  Comptroller. 

■136.  Under  Secretary  of  Defense  for  Personnel 
and  Readiness. 

■137.  Director  of  Defense  Research  and  Engi- 
neering. 

■138.  Assistant  Secretaries  of  Defense. 

■■139.  Director  of  Operational  Test  and  Evalua- 
tion. 

"140.  General  Counsel. 

•141.  Inspector  General. 

■142.  Assistant  to  the  Secretary  of  Defense  for 
Atomic  Energy.". 

SEC.  905.  DIRECTOR  OF  OPERATIONAL  TEST  AND 
EVALUATION. 

Subsection  (c)  of  section  139  of  title  10.  United 
States  Code,  as  redesignated  by  section 
901(a)(1).  is  amended— 

(1)  by  striking  out  the  first  sentence: 

(2)  by  striking  out  ■'Director  of  Defense  Re- 
search and  Engineering'^  and  inserting  in  lieu 
thereof  Under  Secretary  of  Defense  for  Acqui- 
sition and  Technology  ":  and 

(3)  by  striking  out  "research  and  develop- 
ment" and  inserting  in  lieu  thereof  "acquisi- 
tion". 

Subtitle  B — Reserve  Commands 
SEC.  921.  ARMY  RESERVE  COMMAND. 

(a)  ESTABLISH.MEST  AS  A  PER.MASEST  SEPA- 
RATE AR.\IY  COMMASD.—il)  Chapter  307  of  title 
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10.  United  States  Code,  as  amended  by  section 
519(a).  is  further  amended  by  inserting  after  sec- 
tion 3081  the  following  new  section: 
"§3082.  Army  Reserve  command 

""(a)  EsTABLiSHME.ST  OF  CosiMASD.— There  is 
in  the  Army  an  Army  Reserve  command,  which 
shall  be  a  separate  command  of  the  Army.  The 
Secretary  of  the  Army  shall  maintain  that  com- 
mand with  the  advice  and  assistance  of  the 
Chief  of  Staff  of  the  Army. 

"(b)  COMSt.\SDER.—The  Chief  of  Army  Re- 
serve is  the  commander  of  the  Army  Reserve 
command.  The  commander  of  the  Army  Reserve 
command  reports  directly  to  the  Chief  of  Staff  of 
the  Army. 

"(c)  AssiGS.KfE.KT  OF  FORCES.— The  Secretary 
of  the  Army  shall  assign  to  the  Army  Reserve 
command  all  forces  of  the  Army  Reserve. 

"(d)   ESTABLISHMEST  OF  RESP0SSIBILITY.—(1) 

The  Chief  of  Staff  of  the  Army  shall  establish 
standards,  evaluate  units,  validate  units,  and 
provide  training  assistance  for  the  Army  Reserve 
in  the  areas  of  unit  training,  readiness,  and  mo- 
bilization. 

■■(2)  The  Chief  of  Staff  shall  establish  training 
doctrine,  with  associated  tasks,  conditions,  and 
standards,  for  individual  and  unit  training  and 
shall  establish  standards,  control  of  certifi- 
cation, and  validation  for  all  courses,  instruc- 
tors, and  students  for  the  Army  Reserve. 

'■(3)  The  commander  of  the  Army  Reserve  com- 
mand shall  be  responsible  for  meeting  the  stand- 
ards, and  for  successfully  complying  with  the 
evaluation,  certification,  and  validation  require- 
ments, established  by  the  Chief  of  Staff  of  the 
Army  pursuant  to  paragraphs  (I)  and  (2).". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter,  as  amended  by  section  519(b),  is 
further  amended  by  inserting  after  the  item  re- 
lating to  section  3081  the  following  new  item: 
'■3082.  Army  Reserve  command."". 

(b)  Co.VTOR.vf/.vc  REPEAL.— Section  903  of  the 
National  Defense  Authorization  Act  for  Fiscal 
Vear  1991  (Public  Law  101-510:  104  Stat.  1620) 
(10  U.S.C.  3074  note)  is  repealed. 

(c)  TRASSiTios  PROVisiOS.—Not  later  than  90 
days  after  the  date  of  the  enactment  of  this  Act, 
the  Secretary  of  the  Army,  in  consultation  with 
the  Chief  of  Staff  of  the  Army,  shall  submit  to 
the  Committees  on  Armed  Services  of  the  Setiate 
and  House  of  Representatives  a  report  on  the 
plans  of  the  Secretary  of  the  Army  for  imple- 
mentation of  section  3082  of  title  10,  United 
States  Code,  as  added  by  subsection  (a).  Such 
implementation  shall  begin  not  later  than  90 
days  after  the  date  of  the  enactment  of  this  Act 
and  shall  be  completed  not  later  than  one  year 
after  such  date. 

SEC.  922.  NAVAL  RESERVE  COMMAND. 

(a)   ESTABLISHMEST  AS  PERMASEST  SEPARATE 

Naval  Commasd.— Chapter  519  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 
"§5253.  Naval  Reserve  command 

"(a)  ESTABLISHMEST  OF  COMMASD.— There  is 
in  the  .\avy  a  ,\aval  Reserve  command,  which 
shall  be  a  separate  command  of  the  .\'avy.  The 
Secretary  of  the  ,\'avy  shall  maintain  that  com- 
mand with  the  advice  and  assistance  of  the 
Chief  of  Naval  Operations. 

■■(b)  COMMASDER.—The  Chief  of  Naval  Re- 
serve is  the  commander  of  the  Naval  Reserve 
command.  The  commander  of  the  Naval  Reserve 
command  reports  directly  to  the  Chief  of  .Saval 
Operations. 

"(c)  ASSIGS.ME.KT  OF  FORCES.— The  Secretary 
of  the  Navy  shall  assign  to  the  Naval  Reserve 
command  all  forces  of  the  .\'aval  Reserve  other 
than  those  Naval  Reserve  forces  specifically  as- 
signed by  the  Secretary  to  the  active  component 
of  the  Navy. 

"(d)   ESTABLISHMEST  OF  RESP0SSIBILITY.—(1) 

The  Chief  of  .\'aval  Operations  shall  establish 


standards,  evaluate  units,  validate  units,  and 
provide  training  assistance  for  the  Naval  Re- 
serve in  the  areas  of  unit  training,  readiness, 
and  mobilization. 

"(2)  The  Chief  of  .\'aval  Operations  shall  es- 
tablish training  doctrine,  with  associated  tasks, 
conditions,  and  standards,  for  individual  and 
unit  training  and  shall  establish  standards,  con- 
trol of  certification,  and  validation  for  all 
courses,  instructors,  and  students  for  the  Naval 
Reserve. 

""(3)  The  commander  of  the  Naval  Reserve 
command  shall  be  responsible  for  meeting  the 
standards,  and  for  successfully  complying  with 
the  evaluation,  certification,  and  validation  re- 
quirements, established  by  the  Chief  of  Naval 
Operations  pursuant  to  paragraphs  (I)  and 
(2).". 

(b)  Clerical  .AMESOMEST.-The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 
""5253.  .\'aval  Reserve  command.". 

SEC.  923.  MARINE  CORPS  RESERVE  COMMAND. 

(a)   ESTABLISHMEST  AS  PER.MASE.\T  SEPARATE 

Mari.ke  CORPS  Co.M.MASD.— Chapter  519  of  title 
10.  United  States  Code  (as  amended  by  section 
922(a)).  is  further  amended  by  adding  at  the  end 
the  following  new  section: 
"§5254.  Marine  Corps  Reserve  command 

"(a)  ESTABLISHMEST  OF  CO.M.MASD.— There  is 
in  the  .Marine  Corps  a  Marine  Corps  Reserve 
command,  which  shall  be  a  separate  command 
of  the  Marine  Corps.  The  Secretary  of  the  Navy 
shall  maintain  that  command  with  the  advice 
and  assistance  of  the  Commandant  of  the  .Vfa- 
rine  Corps. 

""(b)  COMMASDER.—The  commander  of  the 
Marine  Corps  Reserve  command  reports  directly 
to  the  Commandant  of  the  .Marine  Corps. 

"(C)  ASSICSMEST  OF  FORCES.— The  Secretary 
of  the  Navy  shall  assign  to  the  .Marine  Corps 
Reserve  command  all  forces  of  the  Marine  Corps 
Reserve. 

""(d)   ESTABLISHMEST  OF  RESPO.\"SlBtLITY.—(I) 

The  Commandant  shall  establish  standards, 
evaluate  units,  validate  units,  and  provide 
training  assistance  for  the  Marine  Corps  Re- 
serve in  the  areas  of  unit  training,  readiness, 
and  mobilization. 

■■(2)  The  Commandant  shall  establish  training 
doctrine,  with  associated  tasks,  conditions,  and 
standards,  for  individual  and  unit  training  and 
shall  establish  standards,  control  of  certifi- 
cation, and  validation  for  all  courses,  instruc- 
tors, and  students  for  the  Marine  Corps  Reserve. 

■■(3)  The  commander  of  the  Marine  Corps  Re- 
serve command  shall  be  responsible  for  meeting 
the  standards,  and  for  successfully  complying 
with  the  evaluation,  certification,  and  valida- 
tion requirements,  established  by  the  Com- 
mandant to  paragraphs  (1)  and  (2).". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  (as  amended  by  section  925(b))  is 
amended  by  adding  at  the  end  the  following 
new  item: 

■■5254.  United  States  Marine  Corps  Reserve  com- 
mand.". 

SEC.  924.  AIR  FORCE  RESERVE  COMMAND. 

(a)   ESTABLISH.ME.\T  AS  PER.MASEST  SEPARATE 

AIR  FORCE  COMMASD.— (I)  Chapter  307  of  title 
10.  United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  section: 
"§8082.  Air  Force  Reserve  command 

"(a)  ESTABLISH.MEST  OF  COMMASD.— There  is 
in  the  Air  Force  an  Air  Force  Reserve  command, 
which  shall  be  a  separate  command  of  the  Air 
Force.  The  Secretary  of  the  Air  Force  shall 
maintain  that  command  with  the  advice  and  as- 
sistance of  the  Chief  of  Staff  of  the  Air  Force. 

"(b)  COMMASDER.—The  Chief  of  Air  Force  Re- 
serve is  the  commander  of  the  Air  Force  Reserve 
command.  The  commander  of  the  Air  Force  Re- 


serve command  reports  directly  to  the  Chief  of 
Staff  of  the  Air  Force. 

"(C)  ASSIGS.ME.\T  OF  FORCES.— The  Secretary 
of  the  Air  Force  shall  assign  to  the  Air  Force 
Reserve  command  all  forces  of  the  Air  Force  Fie- 
serve. 

"(d)   ESTABLISHMEST  OF  RESP0SSIBILITY.—(T) 

The  Chief  of  Staff  of  the  Air  Force  shall  estab- 
lish standards,  evaluate  units,  validate  units, 
and  provide  training  assistance  for  the  Air 
Force  Reserve  in  the  areas  of  unit  training, 
readiness,  and  mobilization. 

■■(2)  The  Chief  of  Staff  shall  establish  training 
doctrine,  with  associated  tasks,  conditions,  and 
standards,  for  individual  and  unit  training  and 
shall  establish  standards,  control  of  certifi- 
cation, and  validation  for  all  courses,  instruc- 
tors, and  students  for  the  Air  Force  Reserve. 

'■(3)  The  commander  of  the  Air  Force  Reserve 
command  shall  be  responsible  for  meeting  the 
standards,  and  for  successfully  complying  with 
the  evaluation,  certification,  and  validation  re- 
quirements, established  by  the  Chief  of  Staff  of 
the  Air  Force  pursuant  to  paragraphs  (I)  and 
(2).". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 

"8082  Air  Force  Reserve  command.". 

Subtitle  C — Professional  Military  Education 

SEC.  931.  AUTHORITY  FOR  AWARD  BY  NATIONAL 
DEFENSE  UNnERSITY  OF  CERTAIN 
MASTER  OF  SCIENCE  DEGREES. 

(a)  Is  GESERAL.— Chapter  108  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"§2163.  National  Defense  University:  masters 
of  science  in  national  security  strategy  and 
in  national  resource  strategy 

■■(a)  Natiosal  War  College  degree.— The 
President  of  the  National  Defense  University, 
upon  the  recommendation  of  the  faculty  and 
commandant  of  the  National  War  College,  may 
confer  the  degree  of  master  of  science  of  na- 
tional security  strategy  upon  graduates  of  the 
National  War  College  who  fulfill  the  require- 
ments for  the  degree. 

■■(b)  ICAF  Degree.— The  President  of  the  Na- 
tional Defense  University,  upon  the  rec- 
ommendation of  the  faculty  and  commandant  of 
the  Industrial  College  of  the  Armed  Forces,  may 
confer  the  degree  of  master  of  science  of  na- 
tional resource  strategy  upon  graduates  of  the 
Industrial  College  of  the  Armed  Forces  who  ful- 
fill the  requirements  for  the  degree. 

■■(c)  REGULATiOss.—The  authority  provided 
by  subsections  (a)  and  (b)  shall  be  exercised 
under  regulations  prescribed  by  the  Secretary  of 
Defense.". 

(b)  Clerical  AMESDMEST.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 

"2163.  National  Defense  University:  masters  of 
science  in  national  security  strat- 
egy and  in  national  resource 
strategy.". 

SEC.  932.  REDESIGNATION  OF  ARMED  FORCES 
STAFF  COLLEGE. 

The  Armed  Forces  Staff  College  at  Norfolk. 
Virginia,  shall  after  the  date  of  the  enactment 
of  this  Act  be  known  and  designated  as  the 
"Joint  Armed  Forces  Staff  College". 

SEC.  933.  LOCATION  FOR  NEW  JOINT 
WARFIGHTING  CENTER. 

The  Secretary  of  Defense  shall  provide  for  the 
Joint  Warfighting  Center  (established  by  the 
Secretary  on  July  1.  1993,  to  assist  the  Chairman 
of  the  Joint  Chiefs  of  Staff  and  other  senior 
military  officers  in  the  preparation  for  joint 
warfare)  to  be  located  at  the  Joint  Armed  Forces 
Staff  College  in  Norfolk,  Virginia. 
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SEC.  934.  AUTHORin  TO  EMPLOY  CTVIUAS  FAC- 
ULTY MEIHBERS  AT  GEORGE  C.  MAR- 
SHALL EVROPEAS  CENTER  FOR  SE- 
CURITY STUDIES. 

(a)  IX  Geseral.—(I)  Section  1595  of  title  10. 
United  States  Code,  is  amended  to  read  as  fol- 
lows: 
"$1595.    Civilian   faculty   members  at  certain 

Department  of  Defen$e  tchoolt:  employment 

and  compensation 
(a;  AUTHORITY  OF  SECRETARY.— The  Sec- 
retary of  Defense  may  employ  as  many  civilians 
as  professors,  instructors,  and  lecturers  at  the 
institutions  specified  in  subsection  (c)  as  the 
Secretary  considers  necessary. 

■■(b)  CO.'^PESSATIOS  OF  FACULTY  MEMBERS.— 

The  compensation  of  persons  employed  under 
this  section  shall  be  as  prescribed  by  the  Sec- 
retary. 

■■(c)  COVERED  lssTiTi:Tio.\s.—This  section  ap- 
plies with  respect  to  the  following  institutions  of 
the  Department  of  Defense: 

■■(I)  The  Sational  Defense  University. 

■■(2)  The  Foreign  Language  Center  of  the  De- 
fense Language  Institute. 

■■(3)  The  George  C.  Marshall  European  Center 
for  Security  Studies. 

•■(d)  APPLiCATios  TO  Faculty  .v/£.vffl£R5  at 
SDU.—ln  the  case  of  the  Sational  Defense  Uni- 
versity, this  section  applies  with  respect  to  per- 
sons selected  by  the  Secretary  for  employment  as 
professors,  instructors,  and  lecturers  at  the  Sa- 
tional Defense  University  after  February  27. 
1990. 

■•(e)  COMPOSITIOS  OF  Natiosal  Defesse  Usi- 
VERSITY.—For  purposes  of  this  section,  the  .Va- 
tional  Defense  University  includes  the  Sational 
War  College,  the  Armed  Forces  Staff  College,  the 
Institute  for  Sational  Strategic  Study,  and  the 
Industrial  College  of  the  Armed  Forces.  '. 

(2)  The  item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter  81 
of  such  title  is  amended  to  read  as  follows: 
■1595.  Civilian  faculty  members  at  certain  De- 
partment of  Defense  schools:  em- 
ployment and  compensation.'. 

(b)  EFFECTIVE  Date.— The  amendments  made 
by  subsection  (a)  take  effect  on  October  I.  1993. 

Subtitle  D— Other  Matter* 
SEC.  941.  ASSIGNMEST  OF  RESERVE  FORCES. 

(a)  USIFIED  Co.\.l.\lA.\ OS.— Section  I62(al  of 
title  10.  United  States  Code,  is  amended  by  in- 
serting ■'(other  than  forces  of  the  reserve  compo- 
nents)" after  ■■all  forces  under  their  jurisdic- 
tion". 

(b)  SPECIAL  OPERATtOSS  COMMASD.— Section 
167(b)  of  such  title  is  amended  by  striking  out 
'■and  reserve". 

SEC.  942.  MORATORIUM  OS  MERGER  OF  SPACE 
COMMASD  ASD  STRATEGIC  COM- 
MASD. 

(a)  .MORATORIUM —During  the  period  begin- 
ning on  the  date  of  the  enactment  of  this  Act 
and  ending  on  December  1.  1994— 

(1)  the  United  States  Space  Command  may  not 
be  merged  with  the  United  States  Strategic  Com- 
mand: and 

(2)  no  element  or  component  of  the  United 
States  Space  Command  (as  constituted  on  the 
date  of  the  enactment  of  this  Act)  may  be  trans- 
ferred to  the  United  States  Strategic  Command. 

(b)  GAO  REPORT.— Sot  later  than  .March  1. 
1994.  the  Comptroller  General  of  the  United 
States  shall  submit  to  Congress  a  report  on  the 
costs  and  benefits  of  merging  the  United  States 
Space  Command  with  the  United  States  Strate- 
gic Command.  The  matters  to  be  addressed  by 
the  Comptroller  General  in  the  report  shall  in- 
clude (1)  cost  savings  and  other  efficiencies 
which  could  be  achieved  through  such  a  merger, 
as  well  as  any  disadvantages  of  such  a  merger. 
(2)  the  record  of  any  problems  associated  with 
the  performance  of  the  functions  of  the  Space 


Command  and  of  the  Strategic  Command  when 
those  functions  have  been  vested  in  the  same  or- 
ganization in  the  past,  and  (3)  the  degree  to 
which  any  such  proposed  merger  decreases  the 
organizational  visibility  and  priority  of  space- 
related  issues  within  (he  Department  of  Defense. 

SEC.  943.  SECURITY  CLEARANCES  FOR  CIVILIAN 
EMPLOYEES. 

(a)  IS  GESERAL.—(I)  Chapter  81  of  title  10, 
United  States  Code,   is  amended  by   inserting 
after  section  1581  the  following  new  section: 
"SISS'J.  Security  clearance*:  procedural  tafe- 

guard*  for  denial  or  revocation 
■Under  regulations  to  be  prescribed  by  the 
Secretary  of  Defense,  civilian  employees  of  the 
Department  of  Defense  shall  be  entitled  to  the 
same  procedural  safeguards  with  respect  to  the 
denial  or  revocation  of  security  clearances  as 
are  afforded  to  employees  of  defense  contractors 
under  Executive  Order  10865  (50  U.S.C.  401 
note),  entitled  Safeguarding  Classified  Informa- 
tion  Within  Industry',  as  in  effect  on  July  I. 

1993.' •. 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  inserting  after  the 
Item  relating  to  section  1581  the  following  new 
item: 

"1582.    Security    clearances:    procedural    safe- 
guards for  denial  or  revocation. •'. 

(b)  EFFECTIVE  Date.— Section  1582  of  title  10. 
United  States  Code,  as  added  by  subsection  (a), 
shall  apply  with  respect  to  the  denial  or  revoca- 
tion of  a  security  clearance  after  the  date  of  the 
enactment  of  this  Act. 

(c)  DEADLISE.—The  regulations  required  by 
section  1582  of  title  10.  United  States  Code,  as 
added  by  subsection  (a),  shall  be  prescribed  not 
later  than  180  days  after  the  date  of  the  enact- 
ment of  this  Act 

SEC.  944.  PROGRAM  FOR  VIDEOT.\PING  OF  INVES- 
TIGATTVE  INTERVIEV/S. 

(a)  Is  GESERAL.—The  Secretary  of  Defense 
shall  carry  out  a  program  for  the  videotaping  of 
subject  and  witness  interviews  by  military  crimi- 
nal investigative  organizations,  as  determined 
appropriate  by  the  Secretary. 

(b)  STARTUP  COSTS.— The  Secretary  shall  di- 
rect that,  of  amounts  available  to  the  Depart- 
ment of  Defense  for  fiscal  year  1994  for  oper- 
ations and  maintenance.  S2.500.000  shall  be  allo- 
cated for  the  purchase  of  video  equipment  for 
use  m  the  program  under  subsection  (a)  and  for 
necessary  modifications  to  interrogation  facili- 
ties to  accommodate  that  equipment. 

(b)  .Military  Crimisal  Isvestigative  Orga- 
siZATioss.—For  purposes  of  subsection  (a),  the 
military  criminal  investigative  organizations  are 
the  following: 

(1)  The  Defense  Criminal  Investigative  Serv- 
ice. 

(2)  The  Criminal  Investigative  Division  of  the 
Department  of  the  Army. 

(3)  The  Saval  Criminal  Investigative  Service 
of  the  Department  of  the  Savy. 

(4)  The  Office  of  Special  Investigations  of  the 
Department  of  the  .Air  Fnrre. 

SEC  945.  FLEXIBIUTY  IS  ADMISISTERISG  RE 
Qt7RE.ME.VT  FOR  ASSV.AL  FOUR 
PERCE.\T  REDUCTtOS  IS  SIMBER 
OF  PERSOSSEL  ASSIGSED  TO  HEAD 
QUARTERS  A.VD  HEADQUARTERS 
SUPPORT  ACTTilTIES. 

Section  906(a)  of  the  Sational  Defense  .Au- 
thorization Act  for  Fiscal  Year  1991  (Public  Law 
101-510:  104  Stat.  1622)  is  amended  by  adding  at 
the  end  the  following:  "If  the  number  by  which 
the  number  of  such  personnel  is  reduced  during 
any  of  fiscal  years  1991.  1992,  1993.  or  1994  is 
greater  than  the  number  required  under  the  pre- 
ceding sentence,  the  excess  number  from  that 
fiscal  year  may  be  applied  by  the  Secretary  to- 
ward the  required  reduction  during  a  subse- 
quent fiscal  year  (so  that  the  total  reduction 
under  this  section  need  not  exceed  the  number 


equal  to  five  times  the  required  reduction  num- 
ber specified  under  the  preceding  sentence).". 
SEC.  94S.  ENHANCED  FLEXIBIUTY  RELATING  TO 
REQUIRE.HE.WTS  FOR  SERVICE  IN  A 
JOIST  DUTY  ASSIGSMEST. 
(a)  EXTE.-^SIOS  OF  AUTHORITY  FOR  JOIST  DUTY 
EQUIVALESCY  WAIVER.— Section  619(e)(2)  of  title 
10.  United  States  Code,  is  amended— 

(1)  by  striking  out  •paragraph  (1)—"  and  in- 
serting in  lieu  thereof  'paragraph  (I)  in  the  fol- 
lowing circumstances:": 

(2)  by  capitalizing  the  first  letter  of  the  first 
word  in  each  of  subparagraphs  (A)  through  (D): 

(3)  by  striking  out  the  semicolon  at  the  end  of 
subparagraphs  (A),  (B),  and  (C)  and  inserting 
in  lieu  thereof  a  period: 

(4)  by  striking  out  ":  and"  at  the  end  of  sub- 
paragraph (D)  and  inserting  in  lieu  thereof  a 
period:  and 

(5)  by  striking  out  subparagraph  (E)  and  in- 
serting m  lieu  thereof  the  following: 

"(E)  Until  January  I,  1998.  in  the  case  of  an 
officer  who  served  in  an  assignment  (other  than 
a  joint  duty  assignment)  that  began  before  Octo- 
ber 1,  1986,  and  that  involved  significant  experi- 
ence in  joint  matters  (as  determined  by  the  Sec- 
retary) if  the  officer  served  in  that  assignment 
for  a  period  of  sufficient  duration  (which  may 
not  be  less  than  12  months)  for  the  officer's  serv- 
ice to  have  been  considered  a  full  tour  of  duty 
under  the  policies  and  regulations  in  effect  on 
September  30.  1986.  ". 

(b)  REQUIREMEST  FOR  JOIST  DUTY  ASSIGS- 
MEST FOR  GESERAL  ASD  FLAG  OFFICERS  RECEIV- 

ISG  JOIST  DUTY  EQUIVALESCY  WAIVER.— Section 
619  of  such  title  is  further  amended  by  adding  at 
the  end  the  following  new  subsection: 

"(f)(1)  An  officer  who  receives  a  waiver  under 
paragraph  (2)(E)  of  subsection  (e)  by  reason  of 
service  described  in  that  paragraph  that  began 
before  October  1.  1986.  may  not  (except  as  pro- 
vided in  paragraph  (2))  be  appointed  to  the 
grade  of  major  general  or  rear  admiral  until  the 
officer  completes  a  full  tour  of  duty  m  a  joint 
duty  assignment. 

■■(2)  The  Secretary  of  Defense  may  on  a  case- 
by-case  basis  delay  the  requirement  under  para- 
graph (1)  for  completion  of  a  full  tour  of  duty  in 
a  joint  duty  assignment  in  the  case  of  an  officer 
selected  for  promotion  to  the  grade  of  major  gen- 
eral or  rear  admiral  so  that  such  a  tour  of  duty 
is  completed  while  the  officer  is  serving  in  that 
grade.  Any  such  delay  may  be  granted  only  m 
a  case  in  which  the  Secretary  determines,  and 
certifies  to  Congress,  that  it  is  necessary  that 
the  requirement  for  service  by  general  and  flag 
officers  in  a  joint  duty  assignment  be  deferred  in 
the  case  of  that  particular  officer  because  of  a 
lack  of  available  billets  for  officers  in  the  grade 
of  brigadier  general  or  rear  admiral  (lower  half) 
that  are  joint  duty  assignment  positions. 

■■(3)  The  delegation  limitations  in  paragraph 
(3)(C)  of  subsection  (e)  shall  apply  to  the  au- 
thority provided  in  paragraph  (2).". 

(C)  REPORT  OS  PLA.\S  FOR  COMPLIASCE  WITH 
SECTIOS  619(e).— (1)  Sot  later  than  January  1. 
1994,  the  Secretary  of  Defense  shall  certify  to 
Congress  that  the  Army.  Savy.  Air  Force,  and 
Marine  Corps  have  each  developed  and  imple- 
mented a  plan  for  their  officer  personnel  assign- 
ment and  promotion  policies  so  as  to  ensure 
compliance  with  the  requirements  of  section 
619(e)  of  title  10.  United  States  Code,  as  amend- 
ed by  subsection  (a).  Each  such  plan  should 
particularly  ensure  that  by  January  1,  1998,  the 
service  covered  by  the  plan  shall  have  enough 
officers  who  have  completed  a  full  tour  of  duty 
in  a  joint  duty  assignment  so  as  to  permit  the 
orderly  promotion  of  officers  to  brigadier  gen- 
eral or,  in  the  case  of  the  Savy.  rear  admiral 
(lower  half). 

(2j  The  Secretary  of  Defense  shall  include  as 
part  of  the  information  submitted  to  Congress 
pursuant  to  section  667  of  title  10.  United  States 
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Code,  for  each  of  the  next  five  years  after  the 
date  of  the  enactment  of  this  Act  the  following: 

(A)  The  degree  of  progress  made  toward  meet- 
ing the  requirements  of  section  619(e)  of  title  10, 
United  States  Code. 

(B)  The  compliance  achieved  with  each  of  the 
plans  developed  pursuant  to  paragraph  (1). 

(d)  Revisios  OF  Servisg-Is  Waiver.— Section 
619(e)(2)  of  title  10,  United  States  Code,  as 
amended  by  subsection  (a),  is  further  amended 
by  adding  at  the  end  the  following: 

■■(F)  In  the  case  of  an  officer  selected  by  a 
promotion  board  for  appointment  to  the  grade  of 
brigadier  general  or  rear  admiral  (lower  half) 
while  serving  in  a  joint  duty  assignment,  of 
which  no  less  than  six  months  have  been  com- 
pleted on  the  date  on  which  the  officer  is  se- 
lected by  that  selection  board,  and  who  subse- 
quently completes  no  less  than  two  years  in  that 
joint  duty  assignment.". 

(e)  Desert  Storm  Joist  Duty  Credit.— (1) 
Section  933(a)(1)  of  the  Sational  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public  Law 
102-484:  106  Stat.  2476:  10  U.S.C.  644  note)  is 
amended  by  striking  out  '■chapter  38  of"  and  in- 
serting m  lieu  thereof  '■any  provision  of". 

(2)  Any  joint  duty  service  credit  given  to  an 
officer  under  section  933(a)(1)  of  the  Sational 
Defense  Authorization  Act  for  Fiscal  Year  1993 
before  the  date  of  the  enactment  of  this  Act  may 
be  applied  to  any  provision  of  title  10.  United 
States  Code. 

(f)  Correctios  OF  Spellisg  Mistake.— Sec- 
tion 1305(b)(1)(B)  of  Public  Law  100-180  (10 
U.S.C.  619  note)  is  amended  by  striking  out  "nu- 
clear populsion"  and  inserting  in  lieu  thereof 
■nuclear  propulsion^'. 

SBa  947.  FLEXIBIUTY  FOR  REQUIRED  POST-EDU- 
CATION JOINT  D  UTY  ASSIGNMENT. 

(a)  Is  GESERAL.— Subsection  (d)  of  section  663 
of  title  10,  United  States  Code,  is  amended  to 
read  as  follows: 

"Id)  Post-Educatios  Joist  Duty  assigs- 
.\IE.\TS.—(I)  The  Secretary  of  Defense  shall  en- 
sure that  each  officer  with  the  joint  specialty 
who  graduates  from  a  joint  professional  military 
education  school  shall  be  assigned  to  a  joint 
duty  assignment  for  that  officer's  next  duty  as- 
signment after  such  graduation  (unless  the  offi- 
cer receives  a  waiver  of  that  requirement  by  the 
Secretary  in  an  individual  case). 

"(2)(A)  The  Secretary  of  Defense  shall  ensure 
that  a  high  proportion  (which  shall  be  greater 
than  50  percent)  of  the  officers  graduating  from 
a  joint  professional  military  education  school 
who  do  not  have  the  joint  specialty  shall  receive 
assignments  to  a  joint  duty  assignment  as  their 
next  duty  assignment  after  such  graduation  or, 
to  the  extent  authorized  in  subparagraph  (B).  as 
their  second  duty  assignment  after  such  gradua- 
tion. 

•'(B)  The  Secretary  may.  if  the  Secretary  de- 
termines that  it  is  necessary  to  do  so  for  the  effi- 
cient management  of  officer  personnel,  establish 
procedures  to  allow  up  to  one-half  of  the  offi- 
cers subject  to  the  duty  assigriment  requirement 
m  subparagraph  (Aj  to  be  assigned  to  a  joint 
duty  assignment  as  their  second  (rather  than 
first)  assignment  after  such  graduation  from  a 
joint  professional  military  education  school.". 

(b)  EFFECTIVE  Date.— The  amendments  made 
by  subsection  (a)  shall  apply  with  respect  to  of- 
ficers graduating  from  joint  professional  mili- 
tary education  schools  after  the  date  of  the  en- 
actment of  this  .Act. 

SEC.  948.  REPORT  ON  OPTIONS  FOR  ORGANIZA- 
TIONAL STRUCTURE  FOR  IMAGERY 
COLLECTION  FUNCTIONS. 

Report.— Sot  later  than  90  days  after  the 
date  of  the  enactment  of  this  Act,  the  Secretary 
of  Defense  shall  submit  to  the  committees  sjxci- 
fied  in  subsection  (ej  a  report  containing  an  as- 
sessment of  options  for  the  organization  of  intel- 
ligence elements  of  the  Government  for  the  man- 
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agement  of  central  imagery  functions.  The  re- 
port shall  be  prepared  in  consultation  with  the 
Director  of  Central  Intelligence. 

(b)  Optioss  To  Be  Cossidered. — Options 
considered  for  the  purposes  of  the  assessment 
under  subsection  (a)  shall  include  the  following: 

(1)  Carrying  out  the  management  of  central 
imagery  functions  through  the  Central  Imagery 
Office  of  the  Department  of  Defense  as  con- 
stituted on  the  date  of  the  enactment  of  this 
Act. 

(2)  Consolidation  within  the  Defense  Intel- 
ligence Agency  of  the  central  imagery  functions 
carried  out  as  of  the  date  of  the  enactment  of 
this  Act  through  the  Central  Imagery  Office  of 
the  Department  of  Defense  (as  constituted  on 
the  date  of  the  enactment  of  this  Act). 

(3)  Any  other  option  identified  by  the  Sec- 
retary of  Defense  and  the  Director  of  Central 
Intelligence. 

(c)  Basis  for  Evaluatios  of  Optioss.— Each 
option  identified  under  subsection  (b)  shall  be 
evaluated  on  the  basis  of^ 

(1)  organizational  efficiency: 

(2)  cost  savings  that  could  be  realized  through 
consolidation  and  through  sharing  of  overhead 
resources:  and 

(3)  any  other  criteria  determined  by  the  Sec- 
retary of  Defense  and  the  Director  of  Central 
Intelligence. 

(d)  restrictios  Pesdisg  Submissios  of  Re- 
port.—Unless  otherwise  directed  by  law,  nei- 
ther the  Secretary  of  Defense  nor  the  Director  of 
Central  Intelligence  may  take  any  action  to 
carry  out  the  elimination,  consolidation,  or  re- 
structuring of  the  Central  Imagery  Office  of  the 
Department  of  Defense  (as  constituted  on  the 
date  of  the  enactment  of  this  Act)  before  the  re- 
port under  subsection  (a)  is  submitted. 

(e)  Committees  To  Which  Report  Is  To  Be 
Submitted.— The  report  required  by  subsection 
(a)  shall  be  submitted  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of  Rep- 
resentatives and  to  the  Select  Committee  on  In- 
telligence of  the  Senate  and  the  Permanent  Se- 
lect Committee  on  Intelligence  of  the  House  of 
Representatives. 

(f)  DEFisiTios.—For  purposes  of  this  section, 
the  term  •'imagery  collection  functions"  means 
the  intelligence  functions  of  tasking  imagery 
collection,  production  of  imagery  analysis,  and 
dissemination  of  imagery  analysis. 

SEC.  949.  REPORT  ON  DEPARTMENT  OF  DEFENSE 
BOTTOM  UP  REVIEW. 

(a)  REPORT  REQUIRED.— The  Secretary  of  De- 
fense shall  submit,  in  classified  and  unclassified 
forms,  to  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives  a  re- 
port on  the  comprehensive  review  of  Department 
of  Defense  activities  ordered  by  the  Secretary  of 
Defense  and  identified  as  the  •Bottom  Up  Re- 
jjieuj"  (hereinafter  in  this  section  referred  to  as 
the  "Review'').  The  report  shall  include  the  fol- 
lowing information: 

(1)  A  statement  of  the  goals  and  objectives  of 
the  Review. 

(2)  The  principal  findings  and  recommenda- 
tions of  the  Review. 

(3)  A  presentation  of  the  process,  structure, 
and  scope  of  the  Review,  including  all  programs 
and  policies  examined  by  the  Review. 

(4)  The  various  force  structure,  strategy, 
budgetary  and  programmatic  options  considered 
as  part  of  the  Review. 

(5)  A  description  of  any  threat  assessment  or 
defense  planning  scenario  used  in  conducting 
the  Review. 

(6)  The  criteria  used  in  the  development,  re- 
view, and  selection  of  the  alternative  strategy, 
force  structure,  programmatic,  budgetary,  and 
other  options  considered  in  the  Review. 

(7)  Presentation  of  changes  as  a  result  of  the 
Review  in  each  of  the  following: 

(A)  The  National  Security  Strategy  of  the 
United  States,  as  described  in  the  January  1993, 


report  entitled  "National  Security  Strategy  of 
the  United  States",  issued  by  former  President 
Bush. 

(B)  The  Sational  Military  Strategy  of  the 
United  States,  including  changes  in  the  four  key 
elements  of  the  new  Sational  Military  Strategy 
announced  by  former  President  Bush  on  August 
2,  1990,  and  described  in  the  January  1993  report 
entitled,  "Annual  Report  to  the  President  and 
the  Congress"  from  former  Secretary  of  Defense 
Dick  Cheney,  namely,  strategic  deterrence  and 
defense,  forward  presence,  crisis  response,  and 
reconstitution. 

(C)  Alliance  structures  or  overseas  force  pres- 
ence and  commitments  and  any  changes  in  the 
level  of  support  by  the  United  States  Armed 
Forces  for  peacekeeping  and  peacemaking  mis- 
sions, humanitarian  activities,  donriestic  dvil 
functions,  drug  interdiction,  support  to  inter- 
national organizations  such  as  the  United  Na- 
tions, and  other  areas  such  as  conversion  and 
reinvestment. 

(D)  The  military  force  structure,  as  described 
in  the  January  1993  report  entitled  "Annual  Re- 
port to  the  President  and  the  Congress  "  from 
former  Secretary  of  Defense  Dick  Cheney. 

(E)  The  roles  and  functions  of  the  military  de- 
partments and  the  roles  and  functions  of  the 
unified  commands  as  set  out  in  the  Unified  Com- 
mand Plan. 

(F)  Cost,  schedule,  and  inventory  objectives 
for  major  defense  acquisition  programs  (as  de- 
fined in  section  2430  of  title  10,  United  States 
Code)  altered  as  a  result  of  the  Review. 

(G)  The  defense  industrial  base  of  the  United 
States,  including  the  effect  on  key  defense  in- 
dustrial sectors  such  as  the  nuclear  propulsion 
industrial  base,  the  armored  vehicle  industrial 
base,  tactical  aviation,  and  shipyards  for  both 
conventional-powered  and  nuclear-pouxred  ves- 
sels. 

(b)  DEADLISE.—The  report  required  by  sub- 
section (a)  shall  be  submitted  not  later  than  the 
earlier  of  (1)  the  date  on  which  the  President's 
budget  for  fiscal  year  1995  budget  is  submitted  to 
Congress  pursuant  to  section  1105  of  title  31, 
United  States  Code,  and  (2)  the  end  of  the  90- 
day  period  beginning  on  the  date  of  the  enact- 
ment of  this  Act. 

TITLE  X— GENERAL  PROVISIONS 
Subtitle  A — Financial  Matters 
SEC.  1001.  TRANSFER  AUTHORITY. 

(a)  authority  To  Trassfer  authoriza- 
Tioss.—(I)  Upon  determination  by  the  Secretary 
of  Defense  that  such  action  is  necessary  in  the 
national  interest,  the  Secretary  may  transfer 
amounts  of  authorizations  made  available  to  the 
Department  of  Defense  in  this  division  for  fiscal 
year  1994  between  any  such  authorizations  for 
that  fiscal  year  (or  any  subdivisions  thereof). 
Amounts  of  authorizations  so  transferred  shall 
be  merged  with  and  be  available  for  the  same 
purposes  as  the  authorization  to  which  trans- 
ferred. 

(2)  The  total  amount  of  authorizations  that 
the  Secretary  of  Defense  may  transfer  under  the 
authority  of  this  section  may  not  exceed 
$2,000,000,000. 

(b)  LIMITATIOSS.—The  authority  provided  by 
this  section  to  transfer  authorizations— 

(1)  may  only  be  used  to  provide  authority  for 
items  that  have  a  higher  priority  than  the  items 
from  which  authority  is  transferred:  and 

(2)  may  not  be  used  to  provide  authority  for 
an  item  that  has  been  denied  authorization  by 
Congress. 

(C)   EFFECT  OS   AUTHORIZATIOS   A.\fOU.\"TS.—A 

transfer  made  from  one  account  to  another 
under  the  authority  of  this  section  shall  be 
deemed  to  increase  the  amount  authorized  for 
the  account  to  which  the  amount  is  transferred 
by  an  amount  equal  to  the  amount  transferred, 
(d)  NOTICE  TO  COSCRESS.—The  Secretary  of 
Defense  shall  promptly  notify  Congress  of  trans- 
fers made  under  the  authority  of  this  section. 
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SEC.  1002.  CLARIFICATION  OF  SCOPE  OF  AUTHOR- 
IZATIOSS. 

So  funds  are  authoTized  to  be  appropriated 
under  this  Act  for  the  Federal  Bureau  of  Inves- 
tigation. 

SEC.      1003.     ISCORPORATIOS     OF     CLASSIFIED 
ANNEX. 

(a)  Status  of  Classified  A.'^SEX.—The  Clas- 
sified Annex  prepared  by  the  Committee  on 
Armed  Services  to  accompany  the  bill  H.R.  2401 
of  the  One  Hundred  Third  Congress  and  trans- 
mitted to  the  President  is  hereby  incorporated 
into  this  Act. 

(b)  COSSTRVCTIOS  WITH  OTHER  PROVISIOSS  OF 

ACT.— The  amounts  specified  in  the  Classified 
Annex  are  not  in  addition  to  amounts  author- 
ized to  be  appropriated  by  other  provisions  of 
this  Act. 

(c)  ListiTATios  OS  Use  of  Fusds.— Funds  ap- 
propriated pursuant  to  an  authorisation  con- 
tained in  this  Act  that  are  made  available  for  a 
program,  project,  or  activity  referred  to  in  the 
Classified  Annex  may  only  be  expended  for  such 
program,  project,  or  activity  in  accordance  with 
such  terms,  conditions,  limitations,  restrictions, 
and  requirements  as  are  set  out  for  that  pro- 
gram, project,  or  activity  in  the  Classified 
Annex. 

(d)  DlSTRIBVTlOS  OF  CLASSIFIED  ASSEX.—The 
President  shall  provide  for  appropriate  distribu- 
tion of  the  Classified  Annex,  or  of  appropriate 
portions  of  the  annex,  within  the  executive 
branch  of  the  Government. 

SEC.  1004.  DEFENSE  COOPERATION  ACCOUNT. 

(a)  REvisio.s  /.v  AUDIT  Reqvire.mest.— Sub- 
section (i)  of  section  260S  of  title  10,  United 
States  Code,  is  amended  to  read  as  follows: 

■■(i)  Periodic  audits  by  GAO.—The  Comp- 
troller General  of  the  United  States  shall  make 
periodic  audits  of  money  and  property  accepted 
under  this  section,  at  such  intervals  as  the 
Comptroller  General  determines  to  be  warranted. 
The  Comptroller  General  shall  submit  to  Con- 
gress a  report  on  the  results  of  each  such 
audit.". 

(b)  Clerical  A.mesdme\ts.—(1)  The  heading 
of  such  section  is  amended  to  read  as  follows 
"§2608.   Acceptance   of  contribution!   for   de- 

fente  programs,  project;  and  activities;  De- 
fenae  Cooperation  Account". 
(2)  The  Item  relating  to  such  section  in  the 
table  of  sections  at  the  beginning  of  chapter  155 
of  such  title  is  amended  to  read  as  follows: 
"2608.  Acceptance  of  contributions  for  defense 
programs,  projects,  and  activities; 
Defense  Cooperation  Account.". 

SBC.  1006.  GLOBAL  COOPERATIVES  INITIATIVE. 

There  is  hereby  authorized  to  be  appropriated 
for  Operation  and  Maintenance  for  the  Sec- 
retary of  Defense  for  fiscal  year  1994  the  sum  of 
SI  1 1. 000,000  for  Global  Cooperative  Initiatives. 

SEC.  loot.  UMTATION  ON  TRANSFERRING  DE- 
FENSE FUNDS  7t>  OTHER  DEPART 
.MENTS  AND  AGENCIES. 

Section  1604  of  Public  Law  101-189  (103  Stat. 
1598)  IS  amended  by  striking  out  "a  report"  and 
all  that  follows  and  inserting  in  lieu  thereof  "a 
certification  that  making  those  funds  available 
to  such  other  department  or  agency  is  in  the  na- 
tional security  interest  of  the  United  States.". 

SEC.  I0O7.  SENSE  OF  CONGRESS  CONCERNING 
DEFENSE  BUDGET  PROCESS. 

It  is  the  sense  of  Congress  that  any  future 
five-year  defense  plan- 
ID  should  be  based  on  an  objective  assessment 
of  United  States  national  security  requirernents 
and  be  resourced  at  a  level  capable  of  protecting 
and  promoting  our  Nation's  interests,  and 

(2)  should  be  based  on  financial  integrity  and 
accountability  to  ensure  a  fully  funded  defense 
program  necessary  to  maintain  a  ready  and  ca- 
pable force. 


SEC. 


Subtitle  B— Counter-Drug  Activities 
1021.  DEPARTMENT  OF  DEFENSE  SUPPORT 


FOR  COUNTER-DRUG  ACTIVITIES  OF 
OTHER  AGENCIES. 

(a)  EXTEssio.\  OF  Support  Authorizatiok.— 
Section  1004(a)  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1991  (10  U.S.C.  374 
note)  is  amended  by  striking  out  "fiscal  years 
1991,  1992,  1993,  and  1994."  and  inserting  in  lieu 
thereof  "fiscal  years  1991  through  1995,". 

(bl  FVSDISG  OF  SUPPORT  ACTIVITIES.— Of  the 
amount  authorized  to  be  appropriated  for  fiscal 
year  1994  under  section  301(14)  for  operation 
and  maintenance  with  respect  to  drug  interdic- 
tion and  counter-drug  activities.  $40,000,000 
shall  be  available  to  the  Secretary  of  Defense  for 
the  purposes  of  carrying  out  section  1004  of  the 
.\'ational  Defense  Authorization  Act  for  Fiscal 
Year  1991  (10  U.S.C.  374  note). 

SEC.  lOit.  REPORT  ON  DEFENSE  COUNTER-DRUG 
PROGRAM. 

(a)  REPORT  Required.— The  Secretary  of  De- 
fense shall  submit  to  Congress  a  report  evaluat- 
ing the  consistency  of— 

(1)  all  drug  interdiction  and  counter-drug  ac- 
tivities undertaken  or  supported  by  the  Depart- 
ment of  Defense  using  funds  appropriated  pur- 
suant to  the  authorization  of  appropriations  in 
section  301(14).  with 

(2)  the  goals,  objectives,  and  resource  balance 
contained  in  the  National  Drug  Control  Strat- 
egy required  to  be  submitted  to  Congress  in  1994 
under  section  1005  of  the  Anti-Drug  Abuse  Act 
of  1988  (21  use.  1504). 

(b)  RECO.'^MEXDATIOSS.-The  report  required 
under  subsection  (a)  shall  include  such  rec- 
ommendations as  the  Secretary  considers  to  be 
necessary  to  more  closely  conform  defense  drug 
interdiction  and  counter-drug  activities  to  the 
National  Drug  Control  Strategy.  The  rec- 
ommendations may  include  a  request  for  the  re- 
programmmg  of  funds  appropriated  or  otherwise 
made  available  to  the  Department  of  Defense  for 
drug  interdiction  and  counter-drug  activities  if 
the  Secretary  determines  that  such  a  request  is 
necessary. 

(C)     LIMITATIOS    OS     OBLIGATIOS     OF     FUSDS 

Pesdisg  report.— (1)  Except  as  provided  in 
paragraph  (2).  no  more  than  75  percent  of  the 
funds  appropriated  for  fiscal  year  1994  pursuant 
to  the  authorization  of  appropriations  m  section 
301(14)  for  drug  interdiction  and  counter-drug 
activities  undertaken  or  supported  by  the  De- 
partment of  Defense  may  be  obligated  or  ex- 
pended before  the  date  on  which  the  Secretary 
of  Defense  submits  to  Congress  the  report  re- 
quired under  subsection  (a). 

(2)  Paragraph  (1)  shall  not  prohibit  obliga- 
tions or  expenditures  of  funds  for  personnel  ex- 
penses, including  pay  and  allowances  of  mem- 
bers of  the  Armed  Forces,  incurred  in  connec- 
tion with  defense  drug  interdiction  and  counter- 
drug  activities. 

Subtitle  C— Other  Matters 
SEC.    lOai.    PROCEDURES    FOR    HANDUNG    WAR 
BOOTY. 

(a)  Is  Geseral.—(1)  Chapter  153  of  title  10, 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"§2579.   War  booty:  procedures  for  handling 

and  retaining  battlefield  objects 

"(a)  Policy —The  United  States  recognizes 
that  battlefield  souvenirs  have  traditionally  pro- 
vided military  personnel  with  a  valued  memento 
of  service  in  a  national  cause.  At  the  same  time, 
it  is  the  policy  and  tradition  of  the  United 
States  that  the  desire  for  souvenirs  in  a  combat 
theater  not  blemish  the  conduct  of  combat  oper- 
ations or  result  m  the  mistreatment  of  enemy 
personnel,  the  dishonoring  of  the  dead,  distrac- 
tion from  the  conduct  of  operations,  or  other 
unbecoming  activities. 

"(b)  Purpose— The  purpose  of  this  section  is 
to  provide  a  procedure  for  the  handling  of  bat- 


tlefield objects  that  is  consistent  with  the  poli- 
cies expressed  in  subsection  (a). 

"(c)  Geseral  RVLE.—When  forces  of  the 
United  States  are  operating  in  a  theater  of  oper- 
ations, enemy  material  captured  or  found  aban- 
doned shall  be  turned  over  to  appropriate  Unit- 
ed States  or  allied  military  personnel.  A  member 
of  the  armed  forces  (or  other  person  under  the 
authority  of  the  armed  forces  in  a  theater  of  op- 
erations) may  not  (except  in  accordance  with 
this  section)  take  from  a  theater  of  operations  as 
a  souvenir  an  object  formerly  in  the  possession 
of  the  enemy. 

"(d)  Procedures  for  Obtaisisg  Battle- 
field SOUVESIRS. — (1)  A  member  of  the  armed 
forces  who  wishes  to  retain  as  a  souvenir  an  ob- 
ject covered  by  subsection  (c)  that  was  retrieved 
personally  by  that  member  may  so  request  at  the 
time  the  object  is  turned  over  pursuant  to  sub- 
section (c). 

"(2)  The  Secretary  concerned  shall  designate 
an  officer  to  review  requests  under  paragraph 
(I).  If  the  officer  determines  that  the  object  may 
be  appropriately  retained  as  a  war  souvenir,  the 
object  shall  be  turned  over  to  the  member  who 
requested  the  right  to  retain  it. 

"(3)  The  Secretary  concerned  may  charge  a 
processing  fee  to  each  member  making  a  request 
under  paragraph  (1).  The  amount  of  any  such 
fee  may  not  exceed  the  amount  necessary  to  re- 
coup the  costs  of  handling  and  reviewing  the 
objects  for  which  requests  are  made  under  para- 
graph (I). 

"(e)  FURSisHisG  OF  Captured  Items.— (1) 
The  Secretary  concerned  shall  make  available  to 
members  of  the  armed  forces  who  served  in  a 
theater  of  operations  items  of  enemy  material 
other  than  weapons  and  explosives  that  are  no 
longer  required  for  military  use.  intelligence  ex- 
ploitation, or  other  purpose  determined  by  the 
Secretary.  A  processing  fee  as  described  in  sub- 
section (d)(3)  may  be  charged. 

"(2)  The  Secretary  concerned  shall  make 
available  for  sale  to  members  of  the  armed  forces 
who  served  in  a  theater  of  operations  items  of 
captured  weaponry  as  follows: 

"(A)  The  only  weapons  that  may  be  sold  are 
those  in  categories  to  be  agreed  upon  jointly  by 
the  Secretary  of  Defense  and  the  Secretary  of 
the  Treasury. 

"(B)  Not  more  than  one  weapon  may  be  sold 
to  any  member. 

"(C)  Before  a  weapon  is  turned  over  to  a 
member  following  such  a  sale,  the  weapon  shall 
be  rendered  unserviceable. 

"(D)  The  Secretary  concerned  shall  assess  a 
charge  in  connection  with  each  such  sale  (in  ad- 
dition to  any  processing  fee)  in  an  amount  suffi- 
cient to  cover  the  full  cost  of  rendering  the 
weapon  unserviceable.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  adding  at  the  end 
the  following  new  item: 

"2579.  War  booty:  procedures  for  handling  and 
retaining  battlefield  objects.". 

(b)  Effective  Date.— Section  2579  title  10, 
United  States  Code,  as  added  by  subsection  (a), 
shall  apply  with  respect  to  objects  taken  in  a 
theater  of  operations  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  1032.  AWARD  OF  PURPLE  HEART  TO  MEM- 
BERS KILLED  OR  WOUNDED  IN  AC- 
TION BY  FRIENDLY  FIRE. 

(a)  Is  Geseral— Chapter  57  of  title  10,  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  section: 

"§1129.  Purple  Heart:  members  kilted  or 
wounded  in  action  by  friendly  fire 
"(a)  For  purposes  of  the  award  of  the  Purple 
Heart,  the  Secretary  concerned  shall  treat  a 
member  of  the  armed  forces  described  in  sub- 
section (b)  in  the  same  manner  as  a  member  who 
is  killed  or  wounded  in  action  as  the  result  of  an 
act  of  an  enemy  of  the  United  States. 
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"(b)  A  member  described  in  this  subsection  is 
a  member  who  is  killed  or  wounded  in  action  by 
weapon  fire  while  directly  engaged  in  armed 
conflict,  other  than  as  the  result  of  an  act  of  an 
enemy  of  the  United  States,  unless  (in  the  case 
of  a  wound)  the  wound  is  the  result  of  willful 
misconduct  of  the  member. 

"(c)  This  section  applies  to  members  of  the 
armed  forces  who  are  killed  or  wounded  on  or 
after  December  7,  1941.  In  the  case  of  a  member 
killed  or  wounded  as  described  in  subsection  (b) 
on  or  after  December  7,  1941,  and  before  the  date 
of  the  enactment  of  this  section,  the  Secretary 
concerned  shall  award  the  Purple  Heart  under 
subsection  (a)  in  each  case  which  is  known  to 
the  Secretary  before  the  date  of  the  enactment 
of  this  section  or  for  which  an  application  is 
made  to  the  Secretary  in  such  manner  as  the 
Secretary  requires.". 

(b)  Clerical  A.»ESD.VEST.—The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  item: 
"1129.  Purple  Heart:  members  killed  or  wounded 
in  action  by  friendly  fire.". 

SEC.  1033.  AWARD  OF  GOLD  STAR  UPEL  BUT- 
TONS TO  sntvrvoRs  of  service 

MEMBERS    KILLED     BY     TERRORIST 
ACTS. 

(a)  Eligibility.— Subsection  (a)  of  section 
1126  of  title  10.  United  States  Code,  is  amend- 
ed— 

(1)  by  striking  out  "of  the  United  States"  in 
the  matter  preceding  paragraph  (1): 

(2)  by  striking  out  "or"  at  the  end  of  para- 
graph (1): 

(3)  in  paragraph  (2)— 

(A)  by  redesignating  clauses  (i).  (ii),  and  (Hi) 
as  subparagraphs  (A),  (B),  and  (C).  respectively: 
and 

(B)  by  striking  out  the  period  at  the  end  and 
inserting  in  lieu  thereof  ":  or":  and 

(4)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  who  lost  or  lose  their  lives  after  March 
28.  1973,  as  a  result  of— 

"(A)  an  international  terrorist  attack  against 
the  United  States  or  a  foreign  nation  friendly  to 
the  United  States,  recognized  as  such  an  attack 
by  the  Secretary  of  Defense:  or 

"(B)  military  operations  while  serving  outside 
the  United  States  (including  the  common- 
wealths, territories,  and  possessions  of  the  Unit- 
ed States)  as  part  of  a  peacekeeping  force.". 

(b)  Defisitioss.— Subsection  (d)  of  such  sec- 
tion is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraphs: 

"(7)  The  term  military  operations'  includes 
those  operations  involving  members  of  the  armed 
forces  assisting  in  United  States  Government 
sponsored  training  of  military  personnel  of  a 
foreign  nation. 

"(8)  The  term  •peacekeeping  force'  includes 
those  personnel  assigned  to  a  force  engaged  in  a 
peacekeeping  operation  authorized  by  the  Unit- 
ed Nations  Security  Council.". 

SEC.  1034.  EXTENSION  OF  AUTHORITY  FOR  CER- 
TAIN FOREIGN  GOV'ER-V.ME.NTS  TO 
RECEIVE  EXCESS  DEFENSE  ARTI- 
CLES. 

Section  516(a)(3)  of  the  Foreign  Assistance  Act 
of  1961  (22  U.S.C.  2321j(a)(3))  is  amended  by  in- 
serting "or  fiscal  year  1992"  after  "fiscal  year 
1991  ". 

SEC.  1035.  CODIFICATION  OF  PROVISION  RELAT- 
ING TO  OVERSE.\S  WORKLO.AD  PRO- 
GRAM. 

(a)  CODiFlCATlOS.—(l)  Chapter  138  of  title  10, 
United  States  Code,   is  amended  by  inserting 
after  section  2348  the  following  new  section: 
"§2349.  Overseas  Workload  Program 

"(a)  Is  GESERAL.— A  firm  of  any  member  na- 
tion of  the  .\'orth  Atlantic  Treaty  Organization 
or  of  any  major  non-S'ato  ally  shall  be  eligible 
to  bid  on  any  contract  for  the  maintenance,  re- 


pair, or  overhaul  of  equipment  of  the  Depart- 
ment of  Defense  located  outside  the  United 
States  to  be  awarded  under  competitive  proce- 
dures as  part  of  the  program  of  the  Department 
of  Defense  known  as  the  Overseas  Workload 
Program. 

"(b)  Site  of  Performasce.—A  contract 
awarded  to  a  firm  described  in  subsection  (a) 
may  be  performed  in  the  theater  in  which  the 
equipment  is  normally  located  or  in  the  country 
in  which  the  firm  is  located. 

"(c)  EXCEPTIOSS.—The  Secretary  of  a  military 
department  may  restrict  the  geographic  region 
in  which  a  contract  referred  to  in  subsection  (a) 
may  be  performed  if  the  Secretary  determines 
that  performance  of  the  contract  outside  that 
specific  region — 

"(1)  could  adversely  affect  the  military  pre- 
paredness of  the  armed  forces:  or 

"(2)  would  violate  the  terms  of  an  inter- 
national agreement  to  which  the  United  States 
is  a  party. 

"(d)  DEFisiTiOS.—For  purposes  of  this  sec- 
tion, the  term  'major  non-NATO  ally'  has  the 
meaning  given  such  term  in  section  2350a(i)(3)  of 
this  title.". 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  I  of  such  chapter  is  amended  by  in- 
serting after  the  item  relating  to  section  2348  the 
following  new  item: 
"2349.  Overseas  Workload  Program.". 

(b)  Co.vfOfi.vf/.vc  AMESD.VE.\TS.—(1)  Section 
1465  of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1991  (Public  Law  101-510:  104 
Stat.  1700)  is  repealed. 

(2)  Section  9130  of  the  Department  of  Defense 
Appropriations  Act.  1993  (Public  Law  102-396, 
102  Stat.  1935).  is  amended— 

(A)  in  subsection  (b).  by  striking  out  ",  or 
thereafter,":  and 

(B)  in  subsection  (d).  by  striking  out  "or 
thereafter"  each  place  it  appears. 

(c)  Effective  Date.— The  amendments  made 
by  this  section  shall  take  effect  on  October  1, 
1993. 

SEC.  1036.  MODIFICATION  OF  AUTHORITY  TO 
CONDUCT  NATIONAL  GUARD  CIVIL- 
IAN YOUTH  OPPORTUNITIES  PRO- 
GRAM. 

(a)  LOC.ATIOS  OF  Progra.m.— Subsection  (c)  of 
section  1091  of  the  National  Defense  Authoriza- 
tion Act  for  Fiscal  Year  1993  (Public  Law  102- 
484:  32  U.S.C.  501  note)  is  amended  to  read  as 
follows: 

"(c)  COSDUCT  OF  THE  PROGRA.v.—The  Sec- 
retary of  Defense  may  provide  for  the  conduct  of 
the  pilot  program  in  such  States  as  the  Sec- 
retary considers  to  be  appropriate,  except  that 
the  Secretary  may  not  enter  into  agreements 
under  subsection  (d)  with  more  than  10  States  to 
provide  for  a  program  curriculum  in  excess  of  6 
weeks  for  any  participant.". 

(b)  Defisitios  OF  State.— Subsection  (I)  of 
such  section  is  amended  by  striking  out  para- 
graph (2)  and  inserting  in  lieu  thereof  the  fol- 
lowing new  paragraph: 

"(2)  The  term  State'  includes  the  Common- 
wealth of  Puerto  Rico,  the  territories  (as  defined 
in  section  101(1)  of  title  32.  United  States  Code), 
and  the  District  of  Columbia.". 

(c)  Program  Agreemests.— Subsection  (d)(3) 
of  such  section  is  amended  by  striking  out  "re- 
imburse" and  inserting  in  lieu  thereof  "provide 
funds  to". 

SEC.  1037.  SENSE  OF  CONGRESS  CONCERNING 
MEETING  OF  INTERALUED  CONFED- 
ERATION OF  RESERVE  OFFICERS. 

(a)  FiSDi.\GS.—The  Congress  finds  that- 
(1)  the  Interallied  Confederation  of  Reserve 
Officers  (CIOR),  an  association  of  reserve  offi- 
cers from  thirteen  of  the  nations  comprising  the 
North  Atlantic  Treaty  Organization,  will  hold 
its  XLIV  Congress  at  Washington,  District  of 
Columbia,  during  the  period  August  1  through 
6,  1993:  and 
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(2)  the  United  States,  through  the  Department 
of  Defense,  will  conduct  military  competitions  in 
conjunction  with  and  as  a  constituent  part  of 
that  Congress  of  that  organization. 

(b)  ExTE.\sios  OF  Welcome.— The  Congress— 

(1)  extends  to  the  Interallied  Confederation  of 
Reserve  Officers  (CIOR)  a  cordial  welcome  to 
the  United  States  on  the  occasion  of  the  XLVl 
Congress  of  that  organization  to  be  held  in 
Washington,  District  of  Columbia,  during  the 
period  August  I  through  6,  1993: 

(2)  commends  the  joint  effort  of  the  Depart- 
ment of  Defense  and  the  Reserve  Officers  Asso- 
ciation of  the  United  States  in  hosting  the  XLVl 
Congress  of  that  organization:  and 

(3)  urges  all  departments  and  agencies  of  the 
Federal  Government  to  cooperate  with  and  as- 
sist the  XLVl  Congress  of  that  organization  in 
carrying  out  its  activities  and  programs  during 
that  period. 

SEC.  1038.  SEMIANTfUAL  REPORT  ON  EFFORTS  TO 
SEEK  COMPENSATION  FROM  GOV 
ERNMENT  OF  PERU  FOR  DEATH  AND 
WOUNDING  OF  CERTAIN  UNITED 
STATES  SERVICEMEN. 

(a)  FISDISGS.—The  Congress  finds  that— 

(1)  the  United  States  Government  has  not 
made  adequate  efforts  to  seek  the  payment  of 
compensation  by  the  Government  of  Peru  for  the 
death  and  injuries  to  United  States  military  per- 
sonnel resulting  from  the  attack  by  aircraft  of 
the  military  forces  of  Peru  on  April  24.  1992. 
against  a  United  States  Air  Force  C-130  aircraft 
operating  off  the  coast  of  Peru:  and 

(2)  in  failing  to  make  such  efforts  adequately, 
the  United  States  Government  has  failed  in  its 
obligation  to  support  the  servicemen  and  their 
families  involved  in  the  incident  and  generally 
to  support  members  of  the  Armed  Forces  carry- 
ing out  missions  on  behalf  of  the  United  States. 

(b)  SEMIASSUAL  REPORT.— Not  later  than  De- 
cember 1  and  June  1  of  each  year,  the  Secretary 
of  Defense  shall  submit  to  the  Committees  on 
Armed  Services  and  Foreign  .Affairs  of  the 
House  of  Representatives  and  the  Committees  on 
Armed  Services  and  Foreign  Relations  of  the 
Senate  a  report  on  the  efforts  made  by  the  Gov- 
ernment of  the  United  States  during  the  preced- 
ing six-month  period  to  seek  the  payment  of  fair 
and  equitable  compensation  by  the  Government 
of  Peru  (1)  to  the  survivors  of  Master  Sergeant 
Joseph  Beard,  Jr.,  United  States  Air  Force,  who 
was  killed  in  the  attack  described  in  subsection 
(a),  and  (2)  to  the  other  crew  members  who  were 
wounded  in  the  attack  and  survived. 

(c)  Termisatios  OF  Report  Requiremest.— 
The  requirement  in  subsection  (b)  shall  termi- 
nate upon  certification  by  the  Secretary  of  De- 
fense to  Congress  that  the  Government  of  Peru 
has  paid  fair  and  equitable  compensation  as  de- 
scribed in  subsection  (b). 

SEC.  1039.  BASING  FOR  C-130  AIRCRAFT. 

The  Secretary  of  the  Air  Force  shall  determine 
the  unit  assignment  and  basing  location  for  any 
C-130  aircraft  procured  for  the  Air  Force  Re- 
serve from  funds  appropriated  for  National 
Guard  and  Reserve  Equipment  procurement  for 
fiscal  year  1992  or  1993  in  such  manner  as  the 
Secretary  determines  to  be  in  the  best  interest  of 
the  Air  Force. 
SEC.  1040.  MEMORIAL  TO  US.S.  INDIANAJPOUS. 

The  memorial  to  the  U.S.S.  Indianapolis  (CA- 
35)  to  be  located  on  the  east  bank  of  the  Indian- 
apolis water  canal  in  downtown  Indianapolis, 
Indiana,  is  hereby  designated  as  the  national 
memorial  to  the  U.S.S.  Indianapolis  and  her 
filial  crew. 

SEC.  1041.  CONGRESSIONAL  NOTIFICATION  WHEN 
UNITED  STATES  FORCES  ARE 
PLACED  UNDER  OPERATIONAL  CON- 
TROL OF  A  FOREIGN  NATION. 

(a)  Notice  requiremest.— (l)  Whenever  the 
President  places  elements  of  the  Armed  Forces 
under  the  operational  control  of  a  foreign  na- 
tional acting  on  behalf  of  the  United  Nations. 
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the  Secretary  of  Defense  shall  submit  to  Con 
gress  a  report  described  in  subsection  (b). 

(2)  Except  as  provided  in  paragraph  (3).  a  re- 
port under  paragraph  (1)  shall  be  submitted  not 
less  than  30  days  before  the  date  on  nhich  such 
operational  control  becomes  effective. 

(3)  A  report  under  paragraph  (I)  may  be  sub- 
mitted less  than  30  days  before  the  date  on 
which  such  operational  control  becomes  effec- 
tive (or  after  such  date)  if  the  President  certifies 
to  Congress  that  the  requirement  for  the  commit- 
ment of  forces  for  such  purpose  is  of  such  an 
emergency  nature  that  delaying  such  commit- 
ment in  order  to  provide  such  30  days  prior  no- 
tice is  not  possible.  Any  such  certification  shall 
be  submitted  promptly  upon  the  commitment  of 
such  forces. 

(b)  Co^TE^TS  of  Report.— A  report  under 
subsection  (a)  shall  set  forth  the  following: 

(1)  The  mission  of  the  United  States  forces  in- 
volved. 

(2)  The  expected  size  and  composition  of  the 
United  States  forces  involved. 

(3)  The  incremental  cost  to  the  United  States 
associated  with  the  proposed  operation. 

(4)  The  precise  command  and  control  relation- 
ship between  the  United  States  forces  involved 
and  the  international  organization. 

(5)  The  precise  command  and  control  relation- 
ship between  the  United  States  forces  involved 
and  the  commander  of  the  United  States  unified 
command  for  the  region  in  which  the  operation 
is  proposed. 

(S)  The  extent  to  which  the  United  States 
forces  involved  will  rely  on  non-United  States 
forces  for  security  and  self-defense  and  an  as- 
sessment on  the  ability  of  those  non-United 
States  forces  to  provide  adequate  security  to  the 
United  States  forces  involved. 

(7)  The  conditions  under  which  the  United 
States  forces  involved  can  and  would  be  with- 
drawn. 

(8)  The  timetable  for  complete  withdrawal  of 
the  United  States  forces  involved. 

(c)  CLASSlFICATIO.\  OF  REPORT.— A  report  re- 
quired by  this  section  shall  be  submitted  m  both 
classified  and  unclassified  form,  if  necessary. 

(d)  EXCEPTIOS  FOR  SMALL  FORCES.— This  Sec- 
tion does  not  apply  in  the  case  of  elements  of 
the  Armed  Forces  involving  fewer  than  100  mem- 
bers of  the  Armed  Forces. 

(e)  ISTERPRETATiOS.-Sothing  in  this  section 
may  be  construed  as  authority  for  the  President 
to  use  United  States  Armed  Forces  in  any  oper- 
ation. 

SEC.  t04i.  IDENTtFlCATIOS  OF  SERVICE  IS  VIET 
NAM  /.V  THE  COMPVTERIZED  INDEX 
OF  THE  NATIONAL  PERSONNEL 
RECORDS  CENTER. 

The  Secretary  of  Defense  shall  include  in  the 
computerized  index  of  the  National  Personnel 
Records  Center  m  St.  Louis.  Missouri,  an  indi- 
cator to  allow  for  searches  or  selection  of  mili- 
tary records  of  military  personnel  based  upon 
service  in  the  Southeast  Asia  theater  of  oper- 
ations during  the  Vietnam  conflict  (as  defined 
m  section  1035(g)(2)  of  title  10.  United  States 
Code). 
TITLE  XI— CHEMICAL  AMD  BIOLOGICAL 
WEAPONS  DEFENSE 
SSC.  tlOl.  DESIGNATION  OF  ARMY  AS  EXECVTrVE 
AGENT    FOR    CHE.WCAL    AND    BIO 
LOGICAL    WARFARE    DEFENSE    PRO 
GRAMS. 

(a)  DESIGKATIOS.—The  Secretary  of  Defense 
shall  designate  the  Army  as  executive  agent  for 
the  Department  of  Defense  for  the  chemical  and 
biological  warfare  defense  programs  of  the  De- 
partment of  Defense,  including  (I)  research,  de- 
velopment, test,  and  evaluation,  and  (2)  pro- 
curement. 

(b)  Oversight  —It  is  the  sense  of  Congress 
that  the  Defense  Acquisition  Board  should  exer- 
cise oversight  over  the  chemical  and  biological 
warfare  defense  program. 


SBC     llta.    REQCIRE.MENT    FOR    SINGLE    OVER 
SIGHT   OFFICE   FOR    CHEMICAL  BIO 
LOGICAL  DEFENSE  PROGRAMS  WITH 
IN  THE  OFFICE  OF  THE  SECRETARY 
OF  DEFENSE. 
The  Secretary  of  Defense  shall  assign  respon- 
sibility for  overall  defense  policy  coordination 
and  integration  of  the  chemical  and  biological 
defense  program  and  the  chemical  and  biologi- 
cal medical  defense  program  to  a  single  office 
withm  the  Office  of  the  Secretary  of  Defense. 

SEC.  1103.  CONSOUDATION  OF  CHEMICAL  AND 
BIOLOGICAL  DEFENSE  TRAINING  AC- 
TTVITIES. 

The  Secretary  of  Defense  shall  consolidate  all 
chemical  and  biological  warfare  defense  train- 
ing activities  of  the  Department  of  Defense  at 
the  United  States  Army  Chemical  School. 

SBC.  no*.  ANNUAL  REPORT  ON  CHEMICAL  AND 
BIOLOGICAL  WARFA/IE  DEFENSE. 

(a)  REPORT  REQUIRED.— The  Secretary  of  De- 
fense shall  include  in  the  annual  report  of  the 
Secretary  under  section  113  of  title  10.  United 
States  Code,  a  report  on  chemical  and  biological 
warfare  defense.  The  report  shall  assess  (1)  the 
overall  readiness  of  the  Armed  Forces  to  fight  in 
a  chemical-biological  warfare  environment  and 
shall  describe  steps  taken  and  planned  to  be 
taken  to  improve  such  readiness,  and  (2)  re- 
quirements for  the  chemical  and  biological  war- 
fare defense  program,  including  requirements 
for  training,  detection,  and  protective  equip- 
ment, for  medical  prophylaxis,  and  for  treat- 
ment of  casualties  resulting  from  use  of  chemical 
or  biological  weapons. 

(b)  Matters  To  Be  IscLUDED.—The  report 
shall  include  information  on  the  following: 

(1)  The  quantities,  characteristics,  and  capa- 
bilities of  fielded  chemical  and  biological  defense 
equipment  to  meet  wartime  and  peacetime  re- 
quirements for  support  of  the  Armed  Forces,  in- 
cluding individual  protective  items. 

(2)  The  status  of  research  and  development 
programs,  and  acquisition  programs,  for  re- 
quired improvements  in  chemical  and  biological 
defense  equipment  and  medical  treatment,  in- 
cluding an  assessment  of  the  ability  of  the  De- 
partment of  Defense  and  the  industrial  base  to 
meet  those  requirements. 

(3)  Measures  taken  to  ensure  the  integration 
of  requirements  for  chemical  and  biological  de- 
fense equipment  and  material  among  the  Armed 
Forces. 

(4)  The  status  of  nuclear,  biological,  and 
chemical  (NBC)  warfare  defense  training  and 
readiness  among  the  Armed  Forces  and  meas- 
ures being  taken  to  include  realistic  nuclear,  bi- 
ological, and  chemical  warfare  simulations  in 
war  games,  battle  simulations,  and  training  ex- 
ercises. 

(5)  Measures  taken  to  improve  overall  man- 
agement and  coordination  of  the  chemical  and 
biological  defense  program. 

(6)  Problems  encountered  m  the  chemical  and 
biological  warfare  defense  program  during  the 
past  year  and  recommended  solutions  to  those 
problems  for  which  additional  resources  or  ac- 
tions by  the  Congress  are  required. 

SEC.  IIOS.  PREPARATIONS  FOR  IMPLEMENTATION 
OF  THE  CHEMICAL  WEAPONS  CON- 
VENTION. 

(a)  Sesse  OF  CosGRESS—lt  is  the  sense  of 
Congress  that  the  President  should— 

(1)  seek  early  ratification  of  the  1993  Chemical 
Weapons  Convention  and  establish  a  coordi- 
nated and  authoritative  interagency  program  to 
develop  measures  for  implementation  of  the  con- 
vention, including  improvements  in  appropriate 
export  controls,  the  training  of  international  in- 
spectors and  other  members  of  Chemical  Weap- 
ons Convention  inspection  and  verification 
teams,  and  plans  for  assistance  to  states  re- 
questing assistance  under  article  X  of  the  con- 
vention, and 

(2)  develop  a  policy  that  addresses  the  manner 
in   which   the  United  States  provides  support 


under  the  1993  Chemical  Weapons  Convention  to 
protect  signatories  of  that  convention  against 
chemical  warfare. 

(b)  Support  for  Preparatory  co.mmis- 
sios.-lt  is  the  sense  of  Congress  that  the  Unit- 
ed States  should  provide  full  funding  and  sup- 
port for  the  United  States  portion  of  the  ex- 
penses of  the  Chemical  Weapons  Convention 
Preparatory  Commission  created  under  the  1993 
Chemical  Weapons  Convention. 

(c)  REPORT.— Not  later  than  February  1,  1994, 
the  Secretary  of  Defense  shall  submit  to  Con- 
gress a  report  on  preparations  for  implementa- 
tion of  the  1993  Chemical  Weapons  Convention. 
The  report  shall  include  (1)  a  description  of  the 
chemical  warfare  defense  preparations  that 
have  been  and  are  being  undertaken  by  the  De- 
partment of  Defense  to  address  needs  which 
may  arise  under  article  X  of  the  Chemical 
Weapons  Convention,  and  (2)  a  summary  of 
other  preparations  undertaken  by  the  Depart- 
ment of  Defense  to  prepare  for  and  to  assist  in 
the  implementation  of  the  convention,  including 
activities  such  as  training  for  inspectors,  prepa- 
ration of  defense  installations  for  inspections 
under  the  convention,  provision  of  chemical 
weapons  detection  equipment,  and  assistance  in 
the  safe  transportation,  storage,  and  destruction 
of  chemical  iveapons  in  other  signatory  nations 
to  the  convention. 

SEC.  1106.  SENSE  OF  CONGRESS  CONCERNING  RE- 
SPONSE TO  TERRORIST  THREATS. 

It  is  the  sense  of  Congress  that  the  President 
should  strengthen  emergency  planning  by  the 
Federal  Emergency  Management  Agency,  in  co- 
ordination with  other  appropriate  Federal  and 
State  agencies,  for  development  of  early  detec- 
tion and  warning  capability  of  and  response  to 
(1)  potential  terrorist  use  of  chemical  or  biologi- 
cal agents  or  weapons,  and  (2)  natural  disasters 
involving  industrial  chemicals  or  the  widespread 
outbreak  of  naturally  occurring  disease. 

SEC  1107.  SENSE  OF  CONGRESS  CONCERNING 
OTHER  CHEMICAL  AND  BIOLOGICAL 
DEFENSE  MATTERS. 

It  is  the  sense  of  Congress  that— 

(1)  the  President  should  establish  appropriate 
strategies  (A)  to  integrate  chemical-related  intel- 
ligence and  biological-related  intelligence.  (B)  to 
integrate  chemical-related  arms  control  agree- 
ments and  biological-related  arms  control  agree- 
ments, and  (C)  to  integrate  chemical-related  re- 
search and  development  and  biological-related 
research  and  development  programs: 

(2)  the  President  should  strengthen  United 
States  capabilities  for  intelligence  collection  and 
analysis  concerning  the  chemical  warfare 
threat,  the  biological  warfare  threat,  and  the  bi- 
ological terrorist  threat:  and 

(3)  the  President  should  seek  to  strengthen  the 
1972  Biological  Weapons  Convention  by  seeking 
international  adoption  of  a  regime  designed  to 
raise  the  economic  and  political  costs  to  any  na- 
tion that  pursues  a  biological  warfare  program. 
SBC.  1108.  INTERNATIONAL  COOPERATION  PRO- 
GRAM. 

(a)  PROGRAM.-The  Secretary  of  Defense  shall 
establish  a  program  to  promote  greater  inter- 
national cooperation  for  research  and  develop- 
ment and  training  for  chemical  and  biological 
weapons  defense. 

(b)  FUSDISG.—Of  the  amounts  authorized  to 
be  appropriated  by  section  201.  $10,000,000  shall 
be  available  for  the  establishment  of  the  pro- 
gram under  subsection  (a). 

SBC.  1109.  AGREEMENTS  TO  PROVIDE  SUPPORT 
TO  VACCINATION  PROGRAMS  OF  DE 
PARTMENT  OF  HEALTH  AND  HUMAN 
SERVICES. 

The  Secretary  of  the  Army  may  enter  into 
agreements  with  the  Secretary  of  Health  and 
Human  Services  to  provide  support  for  vaccina- 
tion programs  of  the  Secretary  of  Health  and 
Human  Services  in  the  United  States  through 


September  8,  1993 


use  of  the  excess  peacetime  biological  weapons 

defense  capabiliti/  nf  thp  Drpartment  of  Defense. 

TITLE  XII— COOP  FRATIXE  THREAT  RE  DIC- 
TION WITH  STATES  OF  E0R.W:R  .SOVIET 
UNION 

SEC.  1201.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "Cooperative 
Threat  Reduction  Act  of  1993". 

SBC.   1202.  FINDINGS  ON  COOPERATTVE  THREAT 
REDUCTION. 

The  Congress  finds  that  it  is  in  the  national 
security  interest  of  the  United  States  for  the 
United  States  to  do  the  following: 

(1)  Facilitate,  on  a  priority  basis,  the  trans- 
portation, storage,  safeguarding,  and  elimi- 
nation of  nuclear  and  other  weapons  of  the 
independent  states  of  the  former  Soviet  Union, 
including  (A)  the  safe  and  secure  storage  of 
fissile  materials  derived  from  the  elimination  of 
nuclear  weapons.  (B)  the  dismantlement  of  (i) 
intercontinental  ballistic  missiles  and  launchers 
for  such  missiles,  (ii)  submarine-launched  ballis- 
tic missiles  and  launchers  for  such  missiles,  and 
(Hi)  heavy  bombers,  and  (C)  the  elimination  of 
chemical,  biological  and  other  weapons  capabili- 
ties. 

(2)  Facilitate,  on  a  priority  basis,  the  preven- 
tion of  proliferation  of  weapons  of  mass  destruc- 
tion and  their  components  and  destabilizing 
conventional  weapons  of  the  independent  states 
of  the  former  Soviet  Union,  and  the  establish- 
ment of  verifiable  safeguards  against  the  pro- 
liferation of  such  weapons. 

(3)  Facilitate,  on  a  priority  basis,  the  preven- 
tion of  diversion  of  weapons-related  scientific 
expertise  of  the  independent  states  of  the  former 
Soviet  Union  to  terrorist  groups  or  third  coun- 
tries. 

(i)  Support  (A)  the  demilitarization  of  the  de- 
fense-related industry  and  equipment  of  the 
independent  states  of  the  former  Soviet  Union, 
and  (B)  the  conversion  of  such  industry  and 
equipment  to  civilian  purposes  and  uses. 

(5)  Expand  military-to-military  and  defense 
contacts  between  the  United  States  and  the 
independent  states  of  the  former  Soviet  Union. 

SEC.  1203.  AUTHORITY  FOR  PROGRAMS  TO  FA- 
CIUT.ATE  COOPERATIVE  TURE.\T  RE- 
DUCTION. 

(a)  Is  Geseral.— Notwithstanding  any  other 
provision  of  law,  the  President  may  conduct 
programs  described  in  subsection  (b)  to  assist  the 
independent  states  of  the  former  Soviet  Union  in 
the  demilitarization  of  the  former  Soviet  Union. 
Any  such  program  may  be  carried  out  only  to 
the  extent  that  the  President  determines  that 
the  program  will  directly  contribute  to  the  na- 
tional security  interests  of  the  United  States. 

(b)  authorized  Programs.— The  programs 
referred  to  in  subsection  (a)  are  the  following: 

(1)  Programs  to  facilitate  the  elimination,  and 
the  safe  and  secure  transportation  and  storage, 
of  nuclear,  chemical,  and  other  weapons  and 
their  delivery  vehicles. 

(2)  Programs  to  facilitate  the  safe  and  secure 
storage  of  fissile  materials  derived  from  the 
elimination  of  nuclear  weapons. 

(3)  Programs  to  prevent  the  proliferation  of 
weapons,  weapons  components,  and  weapons- 
related  technology  and  expertise. 

(4)  Programs  to  expand  military-to-military 
and  defense  contacts. 

(5)  Programs  to  facilitate  the  demilitarization 
of  defense  industries  and  the  conversion  of  mili- 
tary technologies  and  capabilities  into  civilian 
activities. 

(6)  Other  programs  as  described  in  section 
212(b)  of  the  Soviet  Nuclear  Threat  Reduction 
Act  of  1991  (title  II  of  Public  Law  102-228)  and 
section  1412(b)  of  the  Former  Soviet  Union  De- 
militarization Act  of  1992  (title  XIV  of  Public 
Law  102-484). 

(c)  UsiTED  States  PARTiciPATios.—The  pro- 
grams described  in  subsection  (b)  should,  to  the 
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extent  feasible,  draw  upon  United  States  tech- 
nology and  expertise,  especially  from  the  United 
States  private  sector. 

(d)  RESTRiCTiOss.— Assistance  authorized  by 
subsection  (a)  may  not  be  provided  for  any  year 
to  any  country  which  is  an  independent  state  of 
the  former  Soviet  Union  unless  the  President 
certifies  to  Congress  for  that  year  that  the  pro- 
posed recipient  country  is  committed  to  each  of 
the  following: 

(1)  Making  substantial  investment  of  its  re- 
sources for  dismantling  or  destroying  such 
weapons  of  mass  destruction,  if  such  country 
has  an  obligation  under  a  treaty  or  other  agree- 
ment to  destroy  or  dismantle  any  such  weapons. 

(2)  Foregoing  any  military  modernization  pro- 
gram that  exceeds  legitimate  defense  require- 
ments and  foregoing  the  replacement  of  de- 
stroyed weapons  of  mass  destruction. 

(3)  Foregoing  any  use  in  new  nuclear  weapons 
of  fissionable  or  other  components  of  destroyed 
nuclear  weapons. 

(4)  Facilitating  United  States  verification  of 
any  weapons  destruction  carried  out  under  this 
section,  section  1412(b)  of  the  Former  Soviet 
Union  Demilitarization  Act  of  1992  (title  XIV  of 
Public  Law  102^84).  or  section  212(b)  of  the  So- 
viet Nuclear  Threat  Reduction  Act  of  1991  (title 
II  of  Public  Law  102-228). 

(5)  Complying  with  all  relevant  arms  control 
agreements. 

(6)  Observing  internationally  recognized 
human  rights,  including  the  protection  of  mi- 
norities. 

SEC.  1204.  FUNDING  FOR  FISCAL  YEAR  1994. 

(a)  AUTHORIZATIOS  OF  NEW  APPROPRIA- 
TIONS.— There  is  hereby  authorized  to  be  appro- 
priated for  fiscal  year  1994  for  the  purposes  au- 
thorized in  section  1203  the  sum  of  $400,000,000. 

(b)  AUTHORIZATIOS  OF  EXTESSIOS  OF  AVAIL- 
ABILITY OF  PRIOR  YEAR  FUSDS.—To  the  extent 
provided  in  appropriations  Acts,  the  authority 
to  transfer  funds  of  the  Department  of  Defense 
provided  in  section  9110(a)  of  the  Department  of 
Defense  Appropriations  Act.  1993  (Public  Law 
102-396:  106  Stat.  1928),  and  in  section  108  of 
Public  Law  102-229:  105  Stat.  1708)  shall  con- 
tinue to  be  in  effect  during  fiscal  year  1994. 

SEC.  1205.  PRIOR  NOTICE  TO  CONGRESS  OF  OBU- 
GATION  OF  FUNDS. 

(a)  Notice  of  proposed  Obligatios.—Noi 
less  than  15  days  before  obligation  of  any  funds 
under  section  1203,  the  President  shall  transmit 
to  the  appropriate  congressional  committees  (as 
defined  in  section  1208)  a  report  on  the  proposed 
obligation.  Each  such  report  shall  specify— 

(1)  the  activities  and  forms  of  assistance  for 
which  the  President  plans  to  obligate  such 
funds, 

(2)  the  amount  of  the  proposed  obligation,  and 

(3)  the  projected  involvement  of  the  United 
States  Government  departments  and  agencies 
and  the  United  States  private  sector. 

(b)  ISDUSTRIAL  D  em  I  LIT  ARIZ  at  lOS.— Any  re- 
port under  subsection  (a)  that  covers  proposed 
industrial  demilitarization  projects  shall  contain 
additional  information  to  assist  the  Congress  in 
determining  the  merits  of  the  proposed  projects. 
Such  information  shall  include  descriptions  of— 

(1)  the  facilities  to  be  demilitarized: 

(2)  the  types  of  activities  conducted  at  those 
facilities  and  of  the  types  of  nonmilitary  M:tivi- 
ties  planned  for  those  facilities: 

(3)  the  forms  of  assistance  to  be  provided  by 
the  United  States  Government  and  by  the  Unit- 
ed States  private  sector: 

(4)  the  extent  to  which  military  production  ca- 
pability will  consequently  be  eliminated  at  those 
facilities:  and 

(5)  the  mechanisms  to  be  established  for  mon- 
itoring progress  on  those  projects. 
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SEC.  1206.  AUTHORIZATION  FOR  ADDITIONAL  FIS 
CAL  YEAR  1993  ASSISTANCE  TO  THE 
INDEPENDENT  STATES  OF  THE 
FORMER  SOVIET  UNION. 

(a)  AUTHORIZATIOS     OF     APPROPRIATIOSS.— 

There  is  hereby  authorized  to  be  appropriated 
for  fiscal  year  1993  for  the  account  "Operation 
and  Maintenance.  Defense  Agencies",  the  addi- 
tional sum  of  $979,000,000,  to  be  available  for  the 
purposes  of  providing  assistance  to  the  inde- 
pendent states  of  the  former  Soviet  Union. 

(b)  AUTHORIZATIOS  OF  TRASSFER  OF  FUSDS.— 

The  Secretary  of  Defense  may,  to  the  extent  pro- 
vided in  appropriations  Acts,  transfer  from  the 
account  "Operation  and  Maintenance,  Defense 
Agencies"  for  fiscal  year  1993  a  sum  not  to  ex- 
ceed the  amount  appropriated  pursuant  to  the 
authorization  in  subsection  (a)  to — 

(1)  other  accounts  of  the  Department  of  De- 
fense for  the  purpose  of  providing  assistance  to 
the  independent  states  of  the  former  Soviet 
Union:  or 

(2)  appropriations  available  to  the  Department 
of  State  and  other  agencies  of  the  United  States 
Government  for  the  purpose  of  providing  assist- 
ance to  the  independent  states  of  the  former  So- 
viet Union  for  programs  that  the  President  de- 
termines will  increase  the  national  security  of 
the  United  States. 

(c)  admisistrative  Provisioss.—(1)  Amounts 
transferred  under  subsection  (b)  shall  be  avail- 
able subject  to  the  same  terms  and  conditions  as 
the  appropriations  to  which  transferred. 

(2)  The  authority  to  make  transfers  pursuant 
to  this  section  is  in  addition  to  any  other  trans- 
fer authority  of  the  Department  of  Defense. 

(d)  Coordisatios  of  Programs.— The  Presi- 
dent shall  coordinate  the  programs  described  in 
subsection  (b)  with  those  authorized  in  the  other 
provisions  of  this  title  and  in  the  provisions  of 
the  Freedom  for  Russia  and  Emerging  Eurasian 
Democracies  and  Open  Markets  Support  Act  of 
1992  (Public  Law  102-511)  so  as  to  optimize  the 
contribution  such  programs  make  to  the  na- 
tional interests  of  the  United  States. 

SBC.  1207.  SEMIANNUAL  REPORT. 

Not  later  than  April  30.  1994.  and  not  later 
than  October  30.  1994,  the  President  shall  trans- 
mit to  the  appropriate  congressional  committees 
a  report  on  the  activities  carried  out  under  sec- 
tion 1203.  Each  such  report  shall  set  forth,  for 
the  preceding  six-month  period  and  cumula- 
tively, the  following: 

(1)  The  amounts  obligated  and  expended  for 
such  activities  and  the  purposes  for  which  they 
were  obligated  and  expended. 

(2)  A  description  of  the  participation  of  all 
United  States  Government  departments  and 
agencies  in  such  activities. 

(3)  A  description  of  the  activities  carried  out 
and  the  forms  of  assistance  provided,  and  a  de- 
scription of  the  extent  to  which  the  United 
States  private  sector  has  participated  in  the  ac- 
tivities for  which  amounts  were  obligated  and 
expended  under  section  1203. 

(4)  Such  other  information  as  the  President 
considers  appropriate  to  fully  inform  the  Con- 
gress concerning  the  operation  of  the  programs 
and  activities  carried  out  under  section  1203,  in- 
cluding, with  respect  to  proposed  industrial  de- 
militarization projects,  additional  information 
on  the  progress  toward  demilitarization  of  facili- 
ties and  the  conversion  of  the  demilitarized  fa- 
cilities to  civilian  activities. 

SEC.  1208.  DEFINITION. 

As  used  in  this  title,  the  term  "appropriate 
congressional  committees"  means — 

(1)  the  Committee  on  Armed  Services,  the  Com- 
mittee on  App-'opriations.  and  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representatives: 
and 

(2)  the  Committee  on  Armed  Services,  the  Com- 
mittee on  Appropriations,  and  the  Committee  on 
Foreign  Relations  of  the  Senate. 
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TITLE  Xltl— DEFENSE  CONVERSION,  REIN- 
VESTMENT, AND  TRANSITION  ASSIST- 
ANCE 

SEC.  1301.  SHORT  TITLE. 

This  title  may  be  cited  as  the  ■Defense  Con- 
version. Reinvestment,  and  Transition  Assist- 
ance Amendments  of  1993". 

SEC.  I3<a.  FUNDING  OF  DEFENSE  CONVERSION, 
REIWESTMENT.  AND  TRANSITION 
ASSISTANCE  PROGRAMS  FOR  FISCAL 
YEAR  1994. 

(a)  Fu.\'DiSG. — Of  the  amounts  authorized  to 
be  appropriated  pursuant  to  this  Act  for  the  De- 
partment of  Defense  for  fiscal  year  1994.  the  sum 
of  S2. 735. 000. 000  shall  be  available  from  the 
sources  and  in  the  amounts  specified  in  sub- 
section (b)  for  defense  conversion,  reinvestment, 
and  transition  assistance  programs.  Amounts 
made  available  pursuant  to  this  subsection  shall 
remain  available  until  expended. 

(b)  SOURCES  OF  Fv.\DS.—The  amounts  and 
sources  referred  to  in  subsection  (a)  are  as  fol- 
lows: 

(1)  $200,000,000  of  the  amounts  authorized  to 
be  appropriated  pursuant  to  section  109  to  carry 
out  subtitle  E. 

(2)  $2,200,000,000  of  the  amounts  authorized  to 
be  appropriated  pursuant  to  title  II. 

(3)  $335,000,000  of  the  amounts  authorized  to 
be  appropriated  pursuant  to  title  HI. 

(c)  DEFISITIOS.—For  purposes  of  this  section, 
the  term  'defense  conversion,  reinvestment,  and 
transition  assistance  programs"  includes  the  fol- 
lowing activities  of  the  Department  of  Defense: 

(1)  The  activities  authorized  by  the  Defense 
Conversion.  Reinvestment,  and  Transition  As- 
sistance Act  of  1992  (division  D  of  Public  Law 
102-484:  106  Stat.  2658)  and  the  amendments 
made  by  that  Act. 

(2)  The  activities  authorized  by  this  title  and 
the  amendments  made  by  this  title. 

SEC.  1303.  ANNUAL  REPORT  ON  DEFENSE  CON- 
VERSION, REINVEST^fENT,  AND 
TRANSITION  ASSISTANCE  PRO- 
GRAMS. 

(a)  REPORT  REQiiRED.—The  Secretary  of  De- 
fense shall  prepare  an  annual  report  that  as- 
sesses the  effectiveness  of  all  defense  conversion, 
reinvestment,  and  transition  assistance  pro- 
grams (as  defined  m  section  13021  during  the 
preceding  fiscal  year. 

(b)  CO.MESTS  OF  REPORT.— Each  report  re- 
quired under  subsection  (a)  shall  include  a  con- 
sideration of  the  following: 

(1)  For  each  of  the  conversion  programs,  the 
status  of  obligation  of  appropriated  funds. 

(2)  For  each  defense  technology  reinvestment 
project  (or  other  technology  project  conducted 
as  part  of  a  defense  conversion,  reinvestment, 
and  transition  assistance  program)— 

(A)  the  extent  to  which  the  project  meets  the 
objectives  set  forth  in  subsections  (a)  and  (b)  of 
section  2501  of  title  10.  United  States  Code: 

(B)  the  technology  benefits  of  the  project  to 
the  defense  technology  and  industrial  base: 

(C)  any  increased  affordability  of  defense  pro- 
grams linked  to  the  project: 

ID)  any  evidence  of  commercialization  of  tech- 
nology due  to  the  project: 

(E)  any  employment  created  as  a  result  of  the 
project. 

(F)  the  number  and  name  of  defense  firms 
participating  in  the  project: 

(G)  the  number  of  defense  firms  that  have 
been  able  to  expand  or  retain  their  business  base 
as  a  result  of  the  project: 

(H)  in  the  case  of  a  project  requiring  matching 
funds,  whether  or  not  the  matching  require- 
ments were  met  in  cash: 

(I)  the  extent  to  which  the  project  has  met 
agreed-upon  milestones,  and  financial  and  tech- 
nical requirements:  and 

(J)  the  extent  to  which  it  was  determined 
whether  or  not  the  project  duplicates  or  par- 
allels technology  programs  in  other  agencies: 


(3)  For  each  personnel  assistance  program— 

(A)  the  extent  to  which  the  program  meets  ob- 
jectives set  forth  in  section  2501(b)  of  title  10. 
United  States  Code: 

(B)  the  number  of  individuals  eligible  for  pro- 
gram participation: 

(C)  the  number  of  individuals  directly  partici- 
pating m  the  program  (actual  and  projected): 

(D)  in  the  case  of  a  training  and  jobs  pro- 
gram, the  number  of  individuals  who  have  se- 
cured permanent  employment  as  a  result  of  pro- 
gram participation,  and 

(E)  the  extent  to  which  it  was  determined 
whether  or  not  the  program  duplicates  programs 
conducted  by  other  agencies. 

(4)  For  each  community  assistance  program — 

(A)  the  extent  to  which  the  program  rneets  ob- 
jectives laid  out  in  section  2501(b)  of  title  10. 
United  States  Code:  and 

(B)  the  number  of  short-  and  long-term  jobs 
created  in  a  community  receiving  adjustment 
and  diversification  assistance  under  section 
2391(b)  of  title  10.  United  States  Code. 

(c)  SUBMISSlO.'*  OF  REPORT.— The  report  re- 
quired by  this  section  for  a  particular  year  shall 
be  submitted  to  Congress  at  the  same  time  that 
the  Secretary  of  Defense  submits  the  report  re- 
quired under  section  113(c)  of  title  10.  United 
States  Code,  for  that  year. 

Subtitle  A — De/ente  Technology  Reinve§tment 
Project! 

SEC.  1311.  FUNDING  OF  DEFENSE  TECHNOLOGY 
REINVESTMENT  PROJECTS  FOR  FIS- 
CAL YEAR  1994. 

Of  the  amount  made  available  pursuant  to 
section  1302(a).  $575,000,000  shall  be  available 
for  activities  of  the  Department  of  Defense 
under  chapter  148  of  title  10.  United  States 
Code,  and  section  2197  of  such  title,  of  which— 

(1)  $105,000,000  shall  be  available  for  defense 
dual-use  critical  technology  partnerships  under 
section  2511  of  such  title: 

(2)  $35,000,000  shall  be  available  for  commer- 
cial-military integration  partnerships  under  sec- 
tion 2512  of  such  title: 

(3)  $85,000,000  shall  be  available  for  defense 
regional  technology  alliances  under  section  2513 
of  such  title. 

14)  $30,000,000  shall  be  available  for  defense 
advanced  manufacturing  technology  partner- 
ships under  section  2522  of  such  title: 

(5)  $50,000,000  shall  be  available  for  support  of 
manufacturing  extension  programs  under  sec- 
tion 2.^23  of  such  title: 

(6)  $50,000,000  shall  be  available  for  the  de- 
fense dual-use  extension  program  under  section 
2524  of  such  title,  of  which— 

(A)  not  less  than  30  percent  of  such  amount 
shall  be  available  for  assistance  pursuant  to 
subsection  (c)(3)  of  such  section:  and 

(B)  not  less  than  30  percent  of  such  amount 
shall  be  available  for  loan  guarantees  pursuant 
to  subsection  (b)(3)  of  such  section:  and 

(7)  $20,000,000  shall  be  available  to  conduct 
the  program  established  pursuant  to  section  2197 
of  such  title  to  support  the  activities  of  manu- 
facturing experts  at  institutions  of  higher  edu- 
cation. 

SEC.  I31t.  REPEAL  AND  AMENDMENT  OF  CERTAIN 
PROVISIONS  RELATING  TO  DEFENSE 
TECHNOLOGY  AND  INDUSTRIAL 
BASE.  REI.STESTMENT,  AND  CO.WER 
SIGN. 

(a)  Repeals.— The  following  sections  of  title 
10.  United  States  Code,  are  repealed:  sections 
2502.  2503.  2504.  2506.  2515.  and  2518. 

(b)  A.\tE\D.\iEST.— Section  2505  of  such  title  is 
amended — 

(1)  m  subsection  (a),  by  striking  out  "National 
Defense  Technology  and  Industrial  Base  Coun- 
cil" and  inserting  in  lieu  thereof  "Secretary  of 
Defense":  and 

(2)  in  subsection  (c),  by  striking  out  "Coun- 
cil" and  inserting  in  lieu  thereof  "Secretary". 
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(c)  COSFOR.MIS0  REPEALS.— The  following  sec- 
tions of  the  National  Defense  Authorization  Act 
for  Fiscal  Year  1993  (Public  Law  102^84)  are  re- 
pealed: sections  4218.  4219,  and  4220. 

(d)  Clerical  Amesdmests.—(1)  The  table  of 
sections  at  the  beginning  of  subchapter  II  of 
chapter  148  of  such  title  is  amended  by  striking 
out  the  items  relating  to  sections  2502.  2503.  2504. 
and  2506. 

(2)  The  table  of  sections  at  the  beginning  of 
subchapter  III  of  chapter  148  of  such  title  is 
amended  by  striking  out  the  items  relating  to 
sections  2515  and  2518. 

SEC.  1313.  EXPANSION  OF  OBJECTTVES  OF  DE- 
FENSE TECHNOLOGY  REINVEST- 
MENT PROJECTS. 

(a)  Restateme\t  of  E.xistisg  Provisios  in 
TER.VS  OF  OBJECTIVES.— Section  2501(b)  of  title 
10.  United  States  Code,  is  amended  by  striking 
out  "defense  resources  that"  and  all  that  fol- 
lows through  the  period  and  inserting  in  lieu 
thereof  "defense  resources  capable  of  meeting 
the  following  objectives: 

"(I)  Promoting  economic  growth  in  high- 
wage,  high-technology  industries  and  preserving 
the  industrial  and  technical  skill  base. 

"(2)  Promoting  economic  growth  through  fur- 
ther reduction  of  the  Federal  budget  deficit 
that,  by  reducing  the  public  sector  demand  for 
capital,  increases  the  amount  of  capital  avail- 
able for  private  investment  and  job  creation  in 
the  civilian  sector. 

"(3)  Bolstering  the  national  technology  base, 
including  supporting  and  exploiting  critical 
technologies  with  both  military  and  civilian  ap- 
plication. 

"(4)  Supporting  retraining  of  separated  mili- 
tary, defense  civilian,  and  defense  industrial 
personnel  for  jobs  in  activities  important  to  na- 
tional economic  growth  and  security. 

"(5)  Assisting  those  activities  being  under- 
taken at  the  State  and  local  levels  to  support  de- 
fense economic  reinvestment,  conversion,  adjust- 
ment, and  diversification  activities. 

"(6)  Assisting  small  businesses  adversely  af- 
fected by  reductions  in  defense  expenditures.". 

(b)  CO\SIDERATIO.\  OF  DEFE.SSE  REISVEST- 
.ME.ST.  DIVERSIFICATIOS.  ASD  CO.\VERSIO.\  OB- 
JECTIVES.—Chapter  148  of  title  10.  United  Stales 
Code,  is  amended— 

(1)  in  sections  2505(a).  2505(b),  2511(a), 
2511(f)(1).  2512(a).  2512(e)(1),  2513(a).  2516(b), 
2522(a).  and  2523(b)(1).  by  striking  out  "na- 
tional security  objectives  set  forth  in  section 
2501(a)"  each  place  it  appears  and  inserting  in 
lieu  thereof  "objectives  set  forth  in  subsections 
(a)  and  (b)  of  section  2501": 

(2)  in  section  2505(b)(1).  by  striking  out  "sec- 
tion 2501(a)"  and  inserting  m  lieu  thereof  "sec- 
tion 2501":  and 

(3)  m  section  2514(a).  by  striking  out  "section 
2501(a)"  and  inserting  in  lieu  thereof  "sub- 
sections (a)  and  lb)  of  section  2501". 

SEC.  1314.  DEFENSE  TECHNOLOGY  REINVEST 
ME.\T  PROJECTS  FOR  FISC.\L  YEAR 
1994. 

(a)  PROJECTS  FOR  FISCAL  YEAR  1994.— Using 
funds  made  available  pursuant  to  section 
1302(a),  the  Secretary  of  Defense  shall  carry  out 
during  fiscal  year  1994  defense  technology  rein- 
vestment projects  in  cooperation  with  partner- 
ships and  other  cooperative  arrangements  estab- 
lished pursuant  to  chapter  148  of  title  10,  United 
States  Code,  in  the  technology  focus  areas  de- 
scribed in  subsection  (b)  or  involving  tech- 
nologies that  otherwise  meet  the  objectives  set 
forth  in  section  2501  of  this  title.  Nothing  in  this 
section  shall  be  construed  to  preclude  continued 
support  for  defense  technology  reinvestment 
projects  in  technology  focus  areas  identified 
during  the  solicitation  conducted  during  fiscal 
year  1993. 

lb)      DESCRIPTION      OF      TECHNOLOGY      FOCUS 

AREAS.— The  technology  focus  areas  referred  to 
in  subsection  (a)  are  the  following: 
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(1)  Ocean  thermal  energy  conversion. 

(2)  Advanced  antenna  technology. 

(3)  Noncooled.  pyroelectric  thermal  imaging 
systems. 

(4)  Advanced  wind  power  systems. 

(5)  Parallel  processing  technologies. 

(6)  Photovoltaic  energy  storage  systems. 

(7)  Direct  satellite  radio  broadcasting. 

(8)  Solar  furnace  environmental  remediation 
technologies. 

(9)  Robotic  excavation  and  tunnelling  tech- 
nologies. 

(10)  Marine  biotechnology. 

(11)  Automated  manufacturing  technology  for 
composites. 

(12)  Earthquake-resistant  bridge  composites. 

(13)  Advanced  automatic  train  control  systems 
technologies. 

(14)  Statewide  defense  conversion  economic 
development  networks  for  transition  services,  re- 
training, and  business  diversification. 

(15)  Other  technology  areas  that  would  fur- 
ther the  objectives  set  forth  in  section  2501  of 
title  10.  United  States  Code. 

(c)  CONSULTATION.— In  carrying  out  defense 
technology  reinvestment  projects  during  fiscal 
year  1994.  the  Secretary  of  Defense  shall  consult 
with  the  heads  of  other  Federal  agencies  con- 
ducting similar  projects  in  the  technology  focus 
areas  described  in  subsection  (b). 

(d)  Made-in-america  Requirement.— The 
Secretary  of  Defense  shall  ensure  that  each 
partnership  or  other  cooperative  arrangement 
established  pursuant  to  chapter  148  of  title  10. 
United  States  Code,  to  carry  out  a  defense  tech- 
nology reinvestment  project  during  fiscal  year 
1994  includes  an  agreement  that  any  manufac- 
turing resulting  from  the  project  shall  occur  in 
the  United  States  and  benefit  workers  in  the 
United  States. 

(e)  Acceptable  Standards  of  Quality.— If 
the  Secretary  of  Defense  determines  that  the 
proposals  received  as  a  result  of  a  solicitation 
for  defense  technology  reinvestment  projects  in 
a  technology  focus  area  described  in  subsection 
lb)  do  not  meet  an  acceptable  standard  of  qual- 
ity established  by  the  Secretary,  nothing  in  this 
section  shall  be  construed  to  require  the  Sec- 
retary to  carry  out  projects  in  that  technology 
focus  area.  The  Secretary  shall  make  a  deter- 
mination under  this  subsection  after  consulta- 
tion with  the  Defense  Technology  Conversion 
Council.  The  Secretary  shall  promptly  notify 
Congress  of  each  determination  not  to  carry  out 
projects  in  a  particular  technology  focus  area. 

(f)  Use  of  Competitive  Selection  Proce- 
dures.—Funds  authorized  to  be  made  available 
for  defense  technology  reinvestment  projects  se- 
lected as  a  result  of  the  authority  provided  by 
subsection  (a)  shall  be  made  available  to  those 
projects  only  if  a  competitive  selection  process 
was  used  to  select  the  projects. 

SEC.  13IS.  EXPANSION  OF  PURPOSES  OF  DE- 
FENSE ADVANCED  MANUFACTURING 
TECHNOLOGY  PARTNERSHIPS. 

Section  2522  of  title  10.  United  States  Code,  is 
amended — 

(1)  in  subsection  (a)— 

(A)  by  striking  out  "research  and  develop- 
ment" and  inserting  in  lieu  thereof  "research, 
development,  or  deployment":  and 

(B)  by  adding  at  the  end  the  following  new 
sentence:  "The  cooperative  arrangements  au- 
thorized by  this  section  may  include  a  coopera- 
tive arrangement  with  an  industry-led.  large- 
scale  research  and  development  consortium  to 
establish  and  administer  long-term  partnerships 
under  this  section.":  and 

(2)  in  subsection  (d)— 

(A)  by  redesignating  paragraph  (3)  as  para- 
graph (4):  and 

(B)  by  inserting  after  paragraph  (2)  the  fol- 
lowing new  paragraph: 

"(3)  The  extent  to  which  the  partnerships  pro- 
vide for  the  large-scale  deployment  of  advanced 
manufacturing  technologies.". 


SEC.   1316.  DEFENSE  DUAL-USE  ASSISTANCE  EX- 
TENSION PROGRAM. 

(a)  Expansion  of  Businesses  Eligible  for 
LOAN  Guarantees.— Subsection  (b)(3)  of  section 
2524  of  title  10.  United  States  Code,  is  amend- 
ed— 

(1)  by  striking  out  "small  businesses"  and  in- 
serting in  lieu  thereof  "small-  and  medium-sized 
business  concerns":  and 

(2)  by  inserting  "subsection  (e)  and"  before 
"other  applicable  law". 

(b)  SPECIAL  Rules  for  Loan  Guarantees.— 
Subsection  (e)  of  such  section  is  amended  to 
read  as  follows: 

"(e)  Terms  and  Conditions  for  Loan  Guar- 
antees.— (I)  The  Secretary  shall  carry  out  sub- 
section (b)(3)  through  the  Under  Secretary  of 
Defense  for  Acquisition  and  Technology,  who 
may  consult  with  and  seek  technical  assistance 
from  other  Federal  agencies  in  order  to  effec- 
tively issue  loan  guarantees  under  such  sub- 
section. Such  loan  guarantees  shall  be  issued  for 
the  purpose  of  assisting  small-  and  medium- 
sized  business  concerns  that  are  economically 
dependent  on  defense  expenditures  to  secure  fi- 
nancing for  projects — 

"(A)  to  achieve  the  final  development  and 
commercialization  of  defense-oriented  tech- 
nologies for  nonmilitary  use  by  the  business 
concern:  and 

"(B)  to  diversify  the  operations  of  the  busi- 
ness concern  toward  greater  emphasis  on  pro- 
duction or  services  for  nonmilitary  use. 

"(2)  A  business  concern  shall  be  considered  to 
be  a  small-  or  medium-sized  business  concern  for 
purposes  of  this  subsection  and  subsection  (b)(3) 
if  the  business  concern  has  not  more  than  2.500 
full-time  employees  or  their  equivalent.  A  busi- 
ness concern  shall  be  considered  to  be  economi- 
cally dependent  on  defense  expenditures  for 
purposes  of  this  subsection  and  subsection  (b)(3) 
if  the  business  concern— 

"(A)  has  a  substantial  prior  history  of  con- 
ducting much  of  its  sales  and  business  with  De- 
partment of  Defense  over  the  life,  or  a  substan- 
tial portion  of  the  life,  of  the  business  concern: 
and 

"(B)  can  reasonably  demonstrate  that  it,  in  at 
least  two  of  the  last  seven  years  immediately 
preceding  the  application  for  a  loan  guaran- 
tee— 

"(i)  obtained  at  least  50  percent  of  its  gross  in- 
come from  contracts  or  subcontracts  to  provide 
material  or  services  to  the  Department  of  De- 
fense: or 

"(ii)  incurred  a  significant  reduction  in  its 
gross  income  as  a  result  the  termination  or  com- 
pletion of  contracts  or  subcontracts  to  provide 
material  or  services  to  the  Department  of  De- 
fense. 

"(3)  The  maximum  amount  of  loan  principal 
that  the  Secretary  may  guarantee  under  sub- 
section (b)(3)  with  respect  to  any  loan  may  not 
exceed  $10,000,000.  The  maximum  percentage  of 
the  loan  principal  that  the  Secretary  may  guar- 
antee with  respect  to  any  loan  shall  be  estab- 
lished by  the  Secretary,  except  that  the  percent- 
age established  may  not  exceed  85  percent  of  the 
principal. 

"(4)  Loan  guarantees  shall  be  issued  under 
subsection  (b)(3)  on  a  competitive  basis  after 
consideration  of  the  following  criteria: 

"(A)  Whether  credit  is  not  otherwise  commer- 
cially available  under  reasonable  terms  and  con- 
ditions. 

"(B)  The  applicability  of  the  program  to  be 
funded  by  the  loan  to  the  technology  areas  out- 
lined in  the  Technology  Reinvestment  Project 
proposed  by  the  President  on  March  10.  1993. 

"(C)  The  ability  of  the  program  to  preserve  or 
enhance  critical  technology  and  national  tech- 
nology and  industrial  base  skills. 

"(D)  The  market  potential  of  any  product  or 
technology  to  be  developed  using  the  loan. 
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"(E)  The  importance  of  the  program  to  future 
United  States  economic  competitiveness  and  the 
economic  strength  of  United  States. 

"(F)  The  economic  viability  and  perceived 
ability  of  the  business  concern  to  repay  the 
loan. 

"(G)  The  technical  soundness  of  the  proposal. 

"(H)  The  selection  criteria  specified  in  sub- 
section (f). 

"(5)  The  Secretary  shall  give  a  preference  in 
issuing  loan  guarantees  under  subsection  (b)(3) 
to  an  application  by  a  business  concern  to  carry 
out  a  program  to  commercialize  a  product  or 
technology  that  is  already  developed  or  proven 
at  the  time  the  application  is  submitted  over 
programs  to  carry  out  solely  research  and  devel- 
opment activities. 

"(6)  The  provisions  of  law  relating  to  default 
on  loans  guaranteed  by  the  Administrator  of  the 
Small  Business  Administration  under  the  Small 
Business  Act  (15  U.S.C.  631  et  seq.)  shall  apply 
if  the  United  States  is  obligated  to  make  reim- 
bursing payments  to  a  commercial  creditor 
under  a  loan  guarantee  issued  to  a  business 
concern  under  subsection  (b)(3).  In  addition,  the 
President  shall  prohibit  the  business  concern  in- 
volved in  the  default,  and  any  successor  of  the 
business  concern,  from  bidding  on  or  receiving 
for  a  3-year  period  any  contract  or  subcontract 
to  provide  material  or  services  to  the  Federal 
Government.". 

(C)  CONFOR.KIINC   A.MENDMENT.— Subsection  (f) 

of  such  section  is  amended  by  inserting  after 
"Selection  Criteria.—"  the  following  new 
sentence:  "Competitive  procedures  shall  be  used 
in  the  selection  of  programs  to  receive  assistance 
under  this  section.". 

SEC.  1317.  CONSISTENCY  IN  FINANCIAL  COMMIT- 
MENT REQUIREMENTS  OF  .NONFED- 
ERAL GOV£R.VME.NT  PARnClP.KSTS 
IN  TECHNOLOGY  REINVESTMENT 
PROJECTS. 

(a)  Defense  Dual-Use  Critical  Technology 
Partnerships.— Section  2511(c)  of  title  10.  Unit- 
ed States  Code,  is  amended  to  read  as  follows: 

"(c)  Financial  Commitment  of  non- Fed- 
eral government  Participants.— (1)  Except  as 
provided  in  paragraph  (2).  the  Secretary  of  De- 
fense shall  ensure  that  the  amount  of  funds  pro- 
vided by  the  Secretary  to  a  partnership  does  not 
exceed  50  percent  of  the  total  cost  of  partnership 
activities. 

"(2)  The  Secretary  may  increase  the  Federal 
share  of  the  costs  of  partnership  activities  to  not 
more  than  70  percent  of  such  costs  in  the  case  of 
a  partnership  in  which  the  entity  proposing  the 
partnership  and  a  majority  of  the  non-Govern- 
ment participants  are  small  business  concerns. 

"(3)  The  Secretary  shall  prescribe  regulations 
to  provide  for  consideration  of  in-kind  contribu- 
tions by  non-Federal  Government  participants 
in  a  partnership  for  the  purpose  of  calculating 
the  share  of  the  partnership  costs  that  has  been 
or  is  being  undertaken  by  such  participants.  A 
participant  that  is  a  small  business  concern  may 
use  funds  received  under  the  Small  Business  In- 
novation Research  Program  or  the  Small  Busi- 
ness Technology  Transfer  Program  to  help  pay 
the  costs  of  partnership  activities,  and  any  such 
funds  so  used  shall  be  included  in  calculating 
the  non- Federal  Government  share  of  such 
costs.". 

(b)  Commercial-Military  Integration 
Partnerships.— Section  2512(c)  of  such  title  U 
amended  to  read  as  follows: 

"(c)  Financial  Commitment  of  Non-Fed- 
eral Government  Participants.— (I)  Except  as 
provided  in  paragraph  (2).  the  Secretary  shall 
ensure  that  the  amount  of  funds  provided  by  the 
Secretary  to  a  partnership  does  not  exceed  50 
percent  of  the  total  cost  of  partnership  activi- 
ties. 

"(2)  The  Secretary  may  increase  the  Federal 
share  of  the  costs  of  partnership  activities  to  not 
more  than  70  percent  of  such  costs  in  the  case  of 
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a  partnership  in  which  the  entity  proposing  the 
partnership  and  a  majority  of  the  non-Govern- 
ment participants  are  small  business  concerns. 

■■(3)  The  Secretary  shall  prescribe  regulations 
to  provide  for  consideration  of  in-kind  contribu- 
tions by  non-Federal  Government  participants 
in  a  partnership  for  the  purpose  of  calculating 
the  share  of  the  partnership  costs  that  has  been 
or  is  being  undertaken  by  such  participants.  A 
participant  that  is  a  small  business  concern  may 
use  funds  received  under  the  Small  Business  In- 
novation Research  Program  or  the  Small  Busi- 
ness Technology  Transfer  Program  to  help  pay 
the  costs  of  partnership  activities,  and  any  such 
funds  so  used  shall  be  included  in  calculating 
the  non-Federal  Government  share  of  such 
costs.". 

(C)  REGtOSAL  TECHSOLOGY  ALUASCES  ASSIST- 

A\CE  Progr A.M. —Section  2513  of  such  title  is 
amended — 

(1)  by  adding  at  the  end  of  subsection  (d)  the 
following  new  paragraph: 

"(4)  The  Secretary  may  increase  the  amount 
of  assistance  provided  under  paragraph  (1)  up 
to  an  amount  not  exceeding  70  percent  of  the 
cost  of  the  activities  of  a  regional  technology  al- 
liance in  the  case  of  a  regional  technology  alli- 
ance in  which  the  entity  proposing  the  alliance 
and  a  majority  of  the  non-Government  partici- 
pants are  small  business  concerns.":  and 

(2)  in  subsection  (e) — 

(A)  by  inserting  after  "50  percent"  the  follow- 
ing: "(or  30  percent  if  additional  assistance  is 
provided  under  subsection  <d)(4))":  and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  Secretary  shall  prescribe  regulations 
to  provide  for  consideration  of  in-kind  contribu- 
tions by  non-Federal  Government  participants 
m  a  regional  technology  alliance  for  the  pur- 
pose of  calculating  the  share  of  the  costs  that 
has  been  or  is  being  undertaken  by  such  partia- 
pants.  A  participant  that  is  a  small  business 
concern  may  use  funds  received  under  the  Small 
Business  Innovation  Research  Program  or  the 
Small  Business  Technology  Transfer  Program  to 
help  pay  the  costs  of  a  regional  technology  alli- 
ance, and  any  such  funds  so  used  shall  be  in- 
cluded in  calculating  the  non-Federal  Govern- 
ment share  of  such  costs. ". 

(d)  .VlA\UFACTLRI.\G   E.'<TESSIO\  PROGRAMS.— 

Section  2523(b)(3)  of  such  title  is  amended— 

(1)  by  striking  out  subparagraph  (A)  and  in- 
serting in  lieu  thereof  the  following  new  sub- 
paragraph: 

"(A)  The  amount  of  financial  assistance  fur- 
nished to  a  manufacturing  extension  program 
under  this  subsection  may  not  exceed  50  percent 
of  the  total  cost  of  the  program,  except  that  the 
Secretary  may  increase  the  Federal  share  to  not 
more  than  TO  percent  of  such  costs  in  the  case  of 
a  program  in  which  the  entity  proposing  the 
program  and  a  majority  of  the  non-Government 
participants  are  small  business  concerns.  Finan- 
cial assistance  shall  be  provided  to  a  recipient 
program  for  a  period  of  five  years  unless  such  fi- 
nancial ctssistance  is  earlier  terminated  for  good 
cause.  Recipients  of  such  financial  assistance 
shall  be  required  to  report  to  the  Secretary  an- 
nually beginning  one  year  after  the  date  that 
such  financial  assistance  is  initiated.  Such  re- 
port shall  include  a  description  of  the  progress 
of  the  recipient  program  in  meeting  the  objec- 
tives set  out  in  paragraph  (1).":  and 

(2)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  The  Secretary  shall  prescribe  regulations 
to  provide  for  consideration  of  in-kind  contribu- 
tions by  non-Federal  Government  participants 
in  a  manufacturing  extension  program  for  the 
purpose  of  calculating  the  share  of  the  costs 
that  has  been  or  is  being  undertaken  by  such 
participants.  A  participant  that  is  a  small  busi- 
ness concern  may  use  funds  received  under  the 


Small  Business  Innovation  Research  Program  or 
the  Small  Business  Technology  Transfer  Pro- 
gram to  help  pay  the  costs  of  the  program,  and 
any  such  funds  so  used  shall  be  included  in  cal- 
culating the  non-Federal  Government  share  of 
such  costs.". 

(e)  Defesse  Dual-Use  assist asce  Extessios 
PROGRA.v— Section  2524(d)  of  such  title  is 
amended  to  read  as  follows: 

■•(d)     FtSA.\ClAL    COMMlTME\T    OF    SOfs-FED- 

ERAL  GovERSMEST  Participa.\ts.—(1  )  Except  as 
provided  in  paragraph  (2).  the  Secretary  shall 
ensure  that  the  amount  of  funds  provided  by  the 
Secretary  to  a  program  under  this  section  does 
not  exceed  50  percent  of  the  total  cost  of  the  pro- 
gram. 

"(2)  The  Secretary  may  increase  the  Federal 
share  of  the  costs  of  a  program  under  this  sec- 
tion to  not  more  than  70  percent  of  such  costs  in 
the  case  of  a  program  in  which  the  entity  pro- 
posing the  program  and  a  majority  of  the  non- 
Government  participants  are  srruill  business  con- 
cerns. 

"(3)  The  Secretary  shall  prescribe  regulations 
to  provide  for  consideration  of  in-kind  contribu- 
tions by  non-Federal  Government  participants 
in  a  program  under  this  section  for  the  purpose 
of  calculating  the  share  of  the  costs  that  has 
been  or  is  being  undertaken  by  such  partici- 
pants. A  participant  that  is  a  small  business 
concern  may  use  funds  received  under  the  Small 
Business  Innovation  Research  Program  or  the 
Small  Business  Technology  Transfer  Program  to 
help  pay  the  costs  of  the  program,  and  any  such 
funds  so  used  shall  be  included  in  calculating 
the  non-Federal  Government  share  of  such 
costs.". 

(f)  Defi.sitioss.— Section  2491  of  such  title  is 
amended  by  adding  at  the  end  the  following 
new  paragraphs: 

"(13)  The  term  Small  Business  Innovation 
Research  Program'  means  the  program  estab- 
lished under  the  following  provisions  of  section 
9  of  the  Small  Business  Act  (15  U.S.C.  638): 

"(A)  Paragraphs  (4)  through  (7)  of  subsection 
(b). 

"(B)  Subsections  (e)  through  (k). 

"(14)  The  term  Small  Business  Technology 
Transfer  Program'  means  the  program  estab- 
lished under  the  following  provisions  of  such 
section: 

"(A)  Paragraphs  (4)  through  (7)  of  subsection 
(b). 

"(B)  Subsections  (e)  and  (n)  through  (p).". 

Subtitle  B — Community  Adjuitment  and 

Astittance  Program* 

SBC.  1321.  ADJL'STMEST  A,VD  DrVERSlFICATlON 
ASSISTASCE  FOR  STATES  ASD 
LOCAL  GOVERSMESTS  FROM  THE 
OFFICE  OF  ECOSOmC  ADJVSTMEST. 

(a)  FvsDisG  FOR  Fiscal  Year  1994.— Of  the 
amount  made  available  pursuant  to  section 
1302(a).  $69,000,000  shall  be  available  as  commu- 
nity adjustment  and  economic  diversification  as- 
sistance under  section  2391(b)  of  title  10.  United 
States  Code. 

(b)  PREFARATIOS  ASSISTASCE.—The  Secretary 
of  Defense  may  use  up  to  five  percent  of  the 
amount  specified  in  subsection  (a)  for  the  pur- 
pose of  providing  preparation  assistance  to 
those  States  intending  to  establish  the  types  of 
programs  for  which  assistance  is  authorized 
under  section  2391(b)  of  title  10.  United  States 
Code. 

SEC.  13X2.  ASSISTANCE  FOR  COMMIT^TIES  AD- 
VERSELY AFFECTED  BY  CATA- 
STROPHIC OR  yfULTlPLE  BASE  CLO- 
SURES OR  REAUGNMESTS. 

(a)  AssiSTASCE.— Section  2391  of  title  10.  Unit- 
ed States  Code,  is  amended  by  adding  at  the  end 
the  following  new  subsection: 

"(f)  Emphasis  o.v  co.u.mumties  with  Cata- 
strophic OR  MULTIPLE  Base  Closures  or  Re- 
ALiGS.\fESTS.—(l)  Not  less  than  50  percent  of  the 


funds  made  available  for  a  fiscal  year  to  carry 
out  subsection  (b)  shall  be  used  by  the  Secretary 
of  Defense  under  paragraphs  (1)  and  (4)  of  such 
subsection  to  make  grants,  conclude  cooperative 
agreements,  and  supplement  funds  available 
under  other  Federal  programs  in  order  to  assist 
State  and  local  governments,  in  planning  and 
carrying  out  community  adiiistments  and  eco- 
nomic diversification  in  any  community  deter- 
mined by  the  Secretary— 

"(A)  to  be  likely  to  experience  a  loss  of  not 
less  than  five  percent  of  the  total  number  of  ci- 
vilian jobs  in  the  community  as  a  result  of  the 
realignment  or  closure  of  a  military  installation 
under  the  base  closure  laws:  or 

"(B)  to  be  adversely  affected  by  the  realign- 
ment or  closure  of  more  than  one  military  instal- 
lation under  the  base  closure  laws. 

"(2)  To  the  extent  practicable,  the  amount  of 
assistance  provided  under  subsection  (b)  in  a 
fiscal  year  to  assist  a  community  described  in 
paragraph  (1)  that  is  selected  to  receive  such  as- 
sistance in  that  fiscal  year  should  be  not  less 
than — 

"(A)  SI. 000.000  to  plan  community  adjust- 
ments and  economic  diversification:  and 

"(B)  $5,000,000  to  carry  out  a  community  ad- 
justments and  economic  diversification  pro- 
gram.". 

(b)  Time  for  Cossideratios  of  applica- 
TlO.\s.— Subsection  (b)  of  such  section  is  amend- 
ed by  adding  at  the  end  the  following  new  para- 
graphs: 

"(6)  To  the  extent  practicable,  the  Secretary 
of  Defense  shall  inform  a  State  or  local  govern- 
ment applying  for  assistance  under  this  sub- 
section of  the  approval  or  rejection  by  the  Sec- 
retary of  the  application  for  such  assistance  be- 
fore the  end  of— 

"(A)  the  7-day  period  beginning  on  the  date 
on  which  the  Secretary  receives  the  application, 
in  the  case  of  an  application  for  a  planning 
grant:  and 

"(B)  the  30-day  period  beginning  on  such 
date,  in  the  case  of  an  application  for  assistance 
to  carry  out  a  community  adjustments  and  eco- 
nomic diversification  program. 

"(7)  In  attempting  to  complete  consideration 
of  applications  within  the  time  periods  specified 
in  paragraph  (6).  the  Secretary  shall  give  prior- 
ity to  those  applications  requesting  assistance 
for  a  community  described  in  subsection  (f)(1).  If 
an  application  is  rejected  by  the  Secretary,  the 
Secretary  shall  promptly  inform  the  State  or 
local  government  of  the  reasons  for  the  rejection 
of  the  application.". 

(c)  DEFisiTios.— Subsection  (d)  of  such  sec- 
tion is  amended  by  adding  at  the  end  the  follow- 
ing new  paragraph: 

"(3)  The  term  'base  closure  laws'  means— 

"(A)  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510:  10  U.S.C.  2687  note): 

"(B)  title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realignment 
Act  (Public  Law  100-526:  10  U.S.C.  2687  note): 

"(C)  section  2687  of  this  title:  and 

"(D)  any  other  similar  law  enacted  after  Oc- 
tober 1.  1993.". 

SKC.  1323.  CONTINU.ATIOS  OF  PILOT  PROJECT  TO 
IMPROVE  ECONOIMC  ADJUSTMENT 
PLANNISG. 

(a)  Cc^tisvatios  of  Progra.\i.— Subsection 
(a)  of  section  4302  of  the  Defense  Conversion. 
Reinvestment,  and  Transition  Assistance  Act  of 
1992  (division  D  of  Public  Law  102-484:  10  U.S.C. 
1091  note)  is  amended  by  striking  out  "fiscal 
year  1993"  and  inserting  in  lieu  thereof  "fiscal 
years  1993  and  1994". 

(b)  Fu\di\g  FOR  Fiscal  year  1994.— Of  the 
amount  made  available  pursuant  to  section 
1302(a).  $1,000,000  shall  he  made  available  to 
continue  the  pilot  project  required  under  section 
4302  of  the  Defense  Conversion.  Reinvestment. 
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and  Transition  Assistance  Act  of  1992  (division 
D  of  Public  Law  102-i84:  10  U.S.C.  1091  note) 
with  respect  to  those  projects  involving  relieving 
the  adverse  effects  upon  a  community  from  a 
combination  of  the  closure  or  realignment  of  a 
military  installation  and  changes  m  the  mission 
of  a  national  laboratory. 

SEC.  1324.  CONSIDERATION  OF  LOCAL  AND  RE 
G/OVAL  ECO.\0\aC  NEEDS  AS  PART 
OF  THE  DISPOSITION  OF  REAL  PROP 
ERTY  AND  FACIUTIES  UNDER  BASE 
CLOSURE  LAWS. 

(a)  C0.\SIDERAT10\   OF  ECOSOMIC  NEEDS.— In 

order  to  maximize  local  and  regional  benefit 
from  the  reuse  of  military  installations  that  are 
closed  or  realigned,  or  selected  for  closure  or  re- 
alignment, pursuant  to  the  operation  of  a  base 
closure  law,  the  Secretary  of  Defense  shall  in- 
corporate locally  and  regionally  delineated  eco- 
nomic development  needs  and  priorities  into  the 
disposition  process  by  which  the  Secretary  dis- 
poses of  real  property  and  facilities  as  part  of 
the  closure  or  realignment  of  a  military  installa- 
tion under  a  base  closure  law.  In  determining 
such  needs  and  priorities,  the  Secretary  shall 
use  the  community  base  reuse  plan  developed 
for  the  military  installation  involved. 

(b)  COOPERATIOS.—The  Secretary  shall  co- 
operate with  the  State  in  which  a  military  in- 
stallation referred  to  in  subsection  (a)  is  located, 
with  the  entity  established  to  develop  a  commu- 
nity base  reuse  plan  for  the  installation,  and 
with  local  governments  and  other  interested  per- 
sons in  communities  located  near  the  installa- 
tion to  implement  the  entire  disposition  process 
of  real  property  and  facilities  at  the  installa- 
tion. 

(c)  ECOSOMIC  Developmest  Criteria.— In 
evaluating  the  highest  and  best  reuse  options 
for  real  property  and  facilities  at  a  military  in- 
stallation referred  to  in  subsection  (a),  the  Sec- 
retary shall  employ  the  following  economic  de- 
velopment criteria: 

(1)  The  creation  of  jobs,  including  manufac- 
turing and  other  primary  labor  market  jobs. 

(2)  A  significant  economic  multiplier  effect  on 
the  local  and  regional  economies. 

(3)  A  significant  direct  economic  impact  on  the 
local  and  regional  economies  through  future 
contracting  for  goods  and  services,  and  con- 
struction activities. 

(4)  New  tax  revenue  generated  to  the  State 
and  locality. 

(5)  The  creation,  rehabilitation,  operation, 
and  maintenance  of  local  infrastructure. 

(6)  The  incorporation  of  local  and  regional 
economic  development  needs  and  priorities  into 
the  reuse  plan. 

(7)  The  economic  viability  of  the  proposed  de- 
velopment. 

(9)  the  timely  economic  impact  of  the  pro- 
posed development. 

(9)  Need  for  public  financial  assistance  to  ac- 
quire or  develop  the  property. 

(d)  PRIORITIES.— The  criteria  specified  in  sub- 
section (d)  shall  be  prioritized  at  the  local  and 
regional  level  for  each  military  installation  re- 
ferred to  in  subsection  (a)  to  establish  a  site  spe- 
cific weighting  system  for  individual  objectives. 
These  criteria  shall  be  considered  to  be  costs  or 
benefits  depending  upon  the  degree  to  which 
priorities  are  met.  The  highest  and  best  use  for 
real  property  and  facilities  at  the  installation 
shall  be  considered  to  be  the  reuse  option  that 
produces  the  greatest  benefit  according  to  these 
criteria. 

(e)  DEFIMTIOSS.-For  purposes  of  this  section: 
(I)  The  term  "base  closure  law"  means  each  of 

the  following: 

(A)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510:  10  U.S.C.  2687  note). 

(B)  Title  II  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realignment 
Act  (Public  Law  100-526:  10  U.S.C.  2687  note). 
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(C)  Section 
Code. 

(D)  Any  other  similar  law  enacted  after  the 
date  of  the  enactment  of  this  Act. 

(2)  the  term  "disposition  process"  includes 
scheduling,  planning,  economic,  environmental, 
and  infrastructure  assessments,  market  re- 
search, marketing  programs,  permit  procedures, 
and  transfers  of  real  and  personal  property  car- 
ried out  as  part  of  the  disposition  of  real  prop- 
erty and  facilities  at  a  military  installation 
closed  or  realigned  under  a  base  closure  law. 

SEC.  1325.  SHIPYARD  CONVERSION  AND  REUSE 
STUDIES. 

(a)  Studies  Required.— The  Secretary  of  De- 
fense shall  make  community  adjustment  and  di- 
versification assistance  available  under  section 
2391(b)  of  title  10.  United  States  Code,  for  the 
purpose  of  conducting  studies  regarding  the  fea- 
sibility of  converting  and  reutilizing  the  follow- 
ing military  shipyards  as  facilities  primarily  ori- 
ented toward  commercial  use: 

(1)  Charleston  Naval  Shipyard,  South  Caro- 
lina. 

(2)  Mare  Island  Naval  Shipyard,  California. 

(b)  FuxDisG.—Of  the  amount  made  available 
pursuant  to  section  1302(a),  $500,000  shall  be 
available  to  carry  out  each  of  the  studies  re- 
quired by  subsection  (a). 

Subtitle  C — Personnel  Adjuttment,  Education, 
and  Training  Programs 

SEC.  1331.  CONTINUATION  OF  TEACHER  AND 
TEACHER'S  AIDE  PLACEMENT  PRO- 
GRAMS. 

(a)  Placemest  Programs  Required.— (1) 
Section  1151  of  title  10,  United  States  Code,  is 
amended — 

(A)  in  subsection  (a),  by  striking  out  "may" 
in  the  matter  preceding  paragraph  (1)  and  in- 
serting in  lieu  thereof  "shall"  and: 

(B)  in  subsections  (b).  (c)(1),  (e)(1).  and  (f),  by 
striking  out  "'program  authorized"  each  place  it 
appears  and  inserting  in  lieu  thereof  "program 
required". 

(2)  Section  1598  of  such  title  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "may" 
in  the  matter  preceding  paragraph  (1)  and  in- 
serting in  lieu  thereof  "shall":  and 

(B)  in  subsections  (b)(1)  and  (f),  by  striking 
out  "program  authorized"  both  places  it  ap- 
pears and  inserting  in  lieu  thereof  "program  re- 
quired". 

(3)  Section  2410}  of  such  title  is  amended— 

(A)  in  subsection  (a),  by  striking  out  "may" 
in  the  matter  preceding  paragraph  (I)  and  in- 
serting in  lieu  thereof  "shall  offer  to":  and 

(B)  in  subsection  (b)(1),  by  striking  out 
'"agreement  authorized"  and  inserting  in  lieu 
thereof  "agreement  entered  into". 

(b)  (^OVERAGE    OF    CERTAIS    MEMBERS    ISAD- 

vertestly  Excluded.— Section  1151(e)(1)  of 
such  title,  as  amended  by  subsection  (a)(1)(B),  is 
further  amended  by  inserting  before  the  period 
at  the  end  of  the  first  sentence  the  following: 
"or  within  one  year  after  the  date  of  the  dis- 
charge or  release". 

(c)  ExTEssios  OF  Period  of  Required  serv- 
ice.—(i)  Section  1151  of  such  title,  as  amended 
by  subsection  (a)(1),  is  further  amended— 

(A)  in  subsection  (f)(2),  by  striking  out  ""two 
school  years"  both  places  it  appears  and  insert- 
ing in  lieu  thereof  "five  school  years": 

(B)  in  subsection  (h)(3)(A),  by  striking  out 
"two  consecutive  school  years"  and  inserting  in 

lieu  thereof  "five  consecutive  school  years": 

(C)  in  subsection  (h)(5).  by  striking  out  "two 
years"  both  places  it  appears  and  inserting  in 
lieu  thereof  ""five  years":  and 

(D)  in  subsection  (i)(l),  by  striking  out  "two 
years"  both  places  it  appears  and  inserting  in 
lieu  thereof  "five  years". 

(2)  Section  1598(d)(2)  of  such  title  is  amended 
by  striking  out  "'two  school  years"  both  places 
it  appears  and  inserting  in  lieu  thereof  "five 
school  years". 
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(3)  Section  24I0j(f)(2)  of  such  title  is  amended 
by  striking  out  "two  school  years"  both  places 
it  appears  and  inserting  in  lieu  thereof  "five 
school  years". 

(d)  Grast  PAYMESTS.-Section  1151(h)(3)(B) 
of  such  title  is  amended  by  striking  out  "equal 
to  the  lesser  of—"  and  all  that  follows  through 
"$50,000."  and  inserting  in  lieu  thereof  the  fol- 
lowing: "based  upon  the  basic  salary  paid  by 
the  local  educational  agency  to  the  participant 
as  a  teacher  or  teacher's  aide.  The  rate  of  pay- 
ment by  the  Secretary  shall  be  as  follows: 

""(i)  For  the  first  school  year  of  employment, 
50  percent  of  the  basic  salary,  except  that  the 
payment  may  not  exceed  $25,000. 

"'(ii)  For  the  second  school  year  of  employ- 
ment, 40  percent  of  the  basic  salary,  except  that 
the  payment  may  not  exceed  $10,000. 

""(Hi)  For  the  third  school  year  of  employment, 
30  percent  of  the  basic  salary,  except  that  the 
payment  may  not  exceed  $7,500. 

""(iv)  For  the  fourth  school  year  of  employ- 
ment. 20  percent  of  the  basic  salary,  except  that 
the  payment  may  not  exceed  $5,000. 

""(V)  For  the  fifth  year  of  employment,  10  per- 
cent of  the  basic  salary,  except  that  the  pay- 
ment may  not  exceed  $2,500.". 

(e)  IscREASED  Flexibility  is  Providisg  Sti- 
PESDS  ASD  PLACEMEST  Grasts.— Section 
1151(h)(1)  of  such  is  amended  by  striking  out 

"shall"  and  inserting  in  lieu  thereof  "may". 

(f)  applicatios  of  Certais  amesdmests.— 
The  amendments  made  by  subsections  (c)  and 
(d)  shall  not  apply  with  respect  to— 

(1)  persons  selected  by  the  Secretary  of  De- 
fense before  the  date  of  the  enactment  of  this 
Act  to  participate  in  the  teacher  and  teacher's 
aide  placement  programs  required  by  sections 
1 1 51.  1598.  and  2410j  of  title  10,  United  States 
Code,  or 

(2)  agreements  entered  into  by  the  Secretary 
before  such  date  with  local  educational  agencies 
under  such  sections. 

SEC.  1332.  PROGRAMS  TO  PLACE  SEPARATED 
MEMBERS  OF  THE  ARMED  FORCES  IN 
EMPLOYMENT  POSITIONS  WITH  LAW 
ENFORCEMENT  AGENCIES  AND 
HEALTH  CARE  PROVIDERS. 

(a)    Placemest    Program    with    Law    Es- 
FORCEMEST  AGESCIES.— Chapter  58  Of  title  10. 
United  States  Code,  is  amended  by  adding  at  the 
end  the  following  new  section: 
"§1152.   Assistance  to  separated   member*  to 

obtain    employment    with    law   enforcement 

agencies 

""(a)  PLACEMEST  PROGRAM.— The  Secretary  of 
Defense  shall  establish  a  program  to  assist  eligi- 
ble members  of  the  armed  forces  to  obtain  em- 
ployment by  State  and  local  law  enforcement 
agencies  upon  their  discharge  or  release  from 
active  duty. 

""(b)  Eligible  members.— <1)  Except  as  pro- 
vided in  paragraph  (2),  a  member  of  the  armed 
forces  may  apply  to  participate  in  the  program 
established  under  subsection  (a)  if  the  member— 

"(A)  is  selected  for  involuntary  separation,  is 
approved  for  separation  under  section  1174a  or 
1175  of  this  title,  or  is  given  early  retirement 
under  section  4403  of  the  Defense  Conversion. 
Reinvestment,  and  Transition  Assistance  Act  of 
1992  (division  D  of  Public  Law  102-484:  10  U.S.C. 
1293  note)  during  the  four-year  period  beginning 
on  October  1,  1993: 

"(B)  has  a  military  occupational  specialty, 
training,  or  experience  related  to  law  enforce- 
ment, such  as  service  as  a  member  of  the  mili- 
tary police:  and 

■"(C)  satisfies  such  other  criteria  for  selection 
as  the  Secretary  of  Defense  may  prescribe. 

""(2)  A  member  who  is  discharged  or  released 
from  service  under  other  than  honorable  condi- 
tions shall  not  be  eligible  to  participate  in  the 
program. 
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(c)  SELECTiOfi  OF  Part  ic  I  PASTS.— (1)  The 
Secretary  of  Defense  shall  select  members  to  par- 
ticipate in  the  program  established  under  sub- 
section (a)  on  the  basis  of  applications  submit- 
ted to  the  Secretary  before  the  date  of  the  dis- 
charge or  release  of  the  rnembers  from  active 
duty.  An  application  shall  be  in  such  form  and 
contain  such  information  as  the  Secretary  may 
require. 

"(2)  The  Secretary  may  not  select  a  member  to 
participate  in  the  program  unless  the  Secretary 
has  sufficient  appropriations  for  the  placement 
program  available  at  the  time  of  the  selection  to 
satisfy  the  obligations  to  be  incurred  by  the 
United  States  under  subsection  (d)  with  respect 
to  that  member. 

■■(d)  Grasts  to  Facilitate  Employmest.— 
(I)  The  Secretary  of  Defense  may  enter  into 
agreements  with  State  and  local  law  enforce- 
ment agencies  to  assist  eligible  members  selected 
under  subsection  (c)  to  obtain  suitable  employ- 
ment with  these  agencies.  Under  the  agreement. 
the  law  enforcement  agency  shall  agree  to  em- 
ploy a  participant  m  the  program  on  a  full-time 
basis  for  at  least  a  five-year  period. 

'■(2)  Under  an  agreement  referred  to  in  para- 
graph (1).  the  Secretary  shall  agree  to  pay  to 
the  law  enforcement  agency  involved  an  amount 
based  upon  the  basic  salary  paid  by  the  law  en- 
forcement agency  to  the  participant  as  a  law  en- 
forcement officer.  The  rate  of  payment  by  the 
Secretary  shall  be  as  follows 

■■(A)  For  the  first  year  of  employment,  50  per- 
cent of  the  basic  salary,  e.rcept  that  the  pay- 
ment may  not  exceed  $25,000. 

■(B)  For  the  second  year  of  employment,  40 
percent  of  the  basic  salary,  except  that  the  pay- 
ment may  not  exceed  tlO.OOO. 

■■(C)  For  the  third  year  of  employment.  30  per- 
cent of  the  basic  salary,  except  that  the  pay- 
ment may  not  exceed  $7,500. 

■(D)  For  the  fourth  year  of  employment.  20 
percent  of  the  basic  salary,  except  that  the  pay- 
ment may  not  exceed  $5.(XX}. 

■■(E)  For  the  fifth  year  of  employment.  10  per- 
cent of  the  basic  salary,  except  that  the  pay- 
ment may  not  exceed  $2,500. 

■■(3)  Payments  required  under  paragraph  (2) 
may  be  rnade  by  the  Secretary  m  such  install- 
ments as  the  Secretary  may  determine. 

■■(4)  If  a  participant  who  is  placed  under  this 
program  leaves  the  employment  of  the  law  en- 
forcement agency  before  the  end  of  the  five 
years  of  required  employment  service,  the  agen- 
cy shall  reimburse  the  Secretary  in  an  amount 
that  bears  the  same  ratio  to  the  total  amount  al- 
ready paid  under  the  agreement  as  the  unserved 
portion  bears  to  the  five  years  of  required  serv- 
ice. 

■■(5)  The  Secretary  may  not  make  a  grant 
under  this  subsection  to  a  law  enforcement 
agency  if  the  Secretary  determines  that  the  law 
enforcement  agency  terminated  the  employrnent 
of  another  employee  in  order  to  fill  the  vacancy 
so  created  with  a  participant  in  this  program.  ". 
(b)  PLACE.\tEST  Program  With  Health  Care 
PROVIDERS.— Chapter  58  of  title  10.  United 
States  Code,  is  amended  by  adding  after  section 
1152.  as  added  by  subsection  (a),  the  following 
new  section: 

"§1153.  AMtiitanee  to  leparated  membert  to 
obtain  employment  uith  health  care  provid- 
ert 

■■(a)  Placemest  Program.— The  Secretary  of 
Defense  shall  establish  a  program  to  assist  eligi- 
ble rnembers  of  the  armed  forces  to  obtain  em- 
ployment by  health  care  providers  upon  their 
discharge  or  release  from  active  duty. 

■■(b)  Eligible  Members.— (l)  Except  as  pro- 
vided in  paragraph  (2),  a  member  shall  be  eligi- 
ble for  selection  by  the  Secretary  of  Defense  to 
participate  in  the  program  established  under 
subsection  (a)  if  the  member — 

■'(A)  IS  selected  for  involuntary  separation,  is 
approved  for  separation  under  section  1174a  or 


1175  of  this  title,  or  is  given  early  retirement 
under  section  4403  of  the  Defense  Conversion. 
Reinvestment,  and  Transition  Assistance  Act  of 
1992  (division  D  of  Public  Law  102-484.  10  U.S.C. 
1293  note)  during  the  four-year  period  beginning 
on  October  1.  1993. 

■■(B)  has  received  an  associate  degree,  bacca- 
laureate, or  advanced  degree  from  an  accredited 
institution  of  higher  education  or  a  junior  or 
community  college: 

■■(C)  has  a  military  occupational  specialty, 
training,  or  experience  related  to  health  care  or 
is  nicely  to  be  able  to  obtain  such  training  in  a 
short  period  of  time,  as  determined  by  the  Sec- 
retary: and 

'■(D)  satisfies  such  other  criteria  for  selection 
as  the  Secretary  may  prescribe. 

■■(2)  A  member  who  is  discharged  or  released 
from  service  under  other  than  honorable  condi- 
tions shall  not  be  eligible  to  participate  in  the 
program. 

•■(c)  SELECTios  of  Participasts.—(1)  The 
Secretary  of  Defense  shall  select  members  to  par- 
ticipate in  the  program  established  under  sub- 
section (a)  on  the  basis  of  applications  submit- 
ted to  the  Secretary  before  the  date  of  the  dis- 
charge or  release  of  the  members  from  active 
duty.  An  application  shall  be  m  such  form  and 
contain  such  information  as  the  Secretary  may 
require. 

■■(2)  The  Secretary  may  not  select  a  member  to 
participate  in  the  program  unless  the  Secretary 
has  sufficient  appropriations  for  the  placement 
program  available  at  the  time  of  the  selection  to 
satisfy  the  obligations  to  be  incurred  by  the 
United  States  under  subsection  (d)  with  respect 
to  that  member. 

■■(d)  Grasts  to  Facilitate  Employmest.— 
(1)  The  Secretary  of  Defense  may  enter  into  an 
agreement  with  a  health  care  provider  to  assist 
eligible  members  selected  under  subsection  (c)  to 
obtain  suitable  employment  with  the  health  care 
provider.  Under  the  agreement,  the  provider 
shall  agree  to  employ  a  participant  in  the  pro- 
gram on  a  full-time  basis  for  at  least  a  five-year 
period. 

■■(2)  Under  an  agreement  referred  to  in  para- 
graph (1).  the  Secretary  shall  agree  to  pay  to 
the  health  care  provider  involved  an  amount 
based  upon  the  basic  salary  paid  by  the  health 
care  provider  to  the  participant.  The  rate  of 
payment  by  the  Secretary  shall  be  as  follows: 

■■(A)  For  the  first  year  of  employment.  50  per- 
cent of  the  basic  salary,  except  that  the  pay- 
ment may  not  exceed  $25,000. 

■■(B)  For  the  second  year  of  employment.  40 
percent  of  the  basic  salary,  except  that  the  pay- 
ment may  not  exceed  $10,000. 

"(C)  For  the  third  year  of  employment.  30  per- 
cent of  the  basic  salary,  except  that  the  pay- 
ment may  not  exceed  $7,500. 

■■(D)  For  the  fourth  year  of  employment.  20 
percent  of  the  basic  salary,  except  that  the  pay- 
ment may  not  exceed  $5,000. 

■■(E)  For  the  fifth  year  of  employment.  10  per- 
cent of  the  basic  salary,  except  that  the  pay- 
ment may  not  exceed  $2,500. 

■■(3)  Payments  required  under  paragraph  (2) 
may  be  made  by  the  Secretary  in  such  install- 
ments as  the  Secretary  may  determine. 

■(4)  If  a  participant  who  is  placed  under  this 
program  leaves  the  employment  of  the  health 
care  provider  before  the  end  of  the  five  years  of 
required  employment  service,  the  provider  shall 
reimburse  the  Secretary  in  an  amount  that  bears 
the  same  ratio  to  the  total  amount  already  paid 
under  the  agreement  as  the  unserved  portion 
bears  to  the  five  years  of  required  service. 

■■(5)  The  Secretary  may  not  make  a  grant 
under  this  subsection  to  a  health  care  provider 
if  the  Secretary  determines  that  the  provider  ter- 
minated the  employment  of  another  employee  m 
order  to  fill  the  vacancy  so  created  with  a  par- 
ticipant in  this  program.". 


(c)  PRESEPARATIOS  COUSSELISG.— Section 
1142(b)(4)  of  title  10.  United  States  Code,  is 
amended  by  striking  out  ■■program  established 
under  section  1151  of  this  title  to  assist  members 
to  obtain  employment  as  elementary  or  second- 
ary school  teachers  or  teachers'  aides."  and  in- 
serting in  lieu  thereof  ■'programs  established 
under  sections  1151.  1152.  and  1153  of  this 
title.". 

(d)  Clerical  AMESOMEST.-The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  adding  at  the  end  the  following  new  items: 
■■1152.  Assistance  to  separated  members  to  ob- 
tain   employment    with    law    en- 
forcement agencies. 

"1153.  Assistance  to  separated  members  to  ob- 
tain employment  with  health  care 
providers. ■■. 

SEC.  1333.  GRASTS  TO  WS77TU770JVS  OF  HIGHER 
EDUCATION  TO  PROVIDE  EDU- 
CATION AM)  TRAINING  IN  ENVIRON- 
MENTAL  RESTORATION  TO  DIS- 
LOCATED DEFENSE  WORKERS  AND 
YOUNG  ADULTS. 

(a)  Grast  program  Required.— <1)  The  Sec- 
retary of  Defense  shall  establish  a  program  to 
provide  demonstration  grants  to  institutions  of 
higher  education  to  assist  such  institutions  in 
providing  education  and  training  in  environ- 
mental restoration  and  hazardous  waste  man- 
agement to  eligible  dislocated  defense  workers 
and  young  adults  described  in  subsection  (d). 
The  Secretary  shall  award  the  grants  pursuant 
to  a  merit-based  selection  process. 

(2)  A  grant  provided  under  this  subsection 
may  co'ver  a  period  of  not  more  than  three  fiscal 
years,  except  that  the  payments  under  the  grant 
for  the  second  and  third  fiscal  year  shall  be  sub- 
ject to  the  approval  of  the  Secretary  and  to  the 
availability  of  appropriations  to  carry  out  this 
section  in  that  fiscal  year. 

(b)  APPLiCATios.—To  be  eligible  for  a  grant 
under  subsection  (a),  an  institution  of  higher 
education  shall  submit  an  application  to  the 
Secretary  at  such  time,  in  such  form,  and  con- 
taining such  information  as  the  Secretary  may 
require.  The  application  shall  include  the  fol- 
lowing: 

(1)  An  assurance  by  the  institution  of  higher 
education  that  it  will  use  the  grant  to  supple- 
ment and  not  supplant  non-Federal  funds  that 
would  otherwise  be  available  for  the  education 
and  training  activities  funded  by  the  grant. 

(2)  A  proposal  by  the  institution  of  higher 
education  to  provide  expertise,  training,  and 
education  in  hazardous  materials  and  waste 
management  and  other  environmental  fields  ap- 
plicable to  defense  manufacturing  sites  and  De- 
partment of  Defense  and  Department  of  Energy 
defense  facilities. 

(c)  Use  of  Grast  Fusds.—<1)  An  institution 
of  higher  education  receiving  a  grant  under  sub- 
section (a)  shall  use  the  grant  to  establish  a 
consortium  consisting  of  the  institution  and  one 
or  more  of  each  of  the  entities  described  in  para- 
graph (2)  for  the  purpose  of  establishing  and 
conducting  a  program  to  provide  education  and 
training  in  environmental  restoration  and  waste 
management  to  eligible  individuals  described  in 
subsection  (d).  To  the  extent  practicable,  the 
Secretary  shall  authorize  the  consortium  to  use 
a  military  installation  closed  or  selected  to  be 
closed  under  a  base  closure  law  in  providing  on- 
site  basic  skills  training  to  participants  in  the 
program. 

(2)  The  entities  referred  to  in  paragraph  (1) 
are  the  following: 

(A)  Representatives  of  appropriate  State  and 
local  agencies. 

(B)  Private  industry  councils  (as  described  in 
section  102  of  the  Job  Training  Partnership  Act 
129  U.S.C.  1512)). 

(C)  Convnunity -based  organizations  (as  de- 
fined in  section  4(5)  of  such  Act  (29  U.S.C. 
103(5)). 
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educational   institu- 


(D)  Businesses. 

(E)  Organized  labor. 

(F)  Other    appropriate 
tions. 

(d)  ELIGIBLE  Individuals.— A  program  estab- 
lished or  conducted  using  funds  provided  under 
subsection  (a)  may  provide  education  and  train- 
ing in  environmental  restoration  and  waste 
management  to — 

(1)  individuals  who  have  been  terminated  or 
laid  off  from  employment  (or  have  received  no- 
tice of  termination  or  lay  off)  as  a  consequence 
of  reductions  in  expenditures  by  the  United 
States  for  defense,  the  cancellation,  termination. 
or  completion  of  a  defense  contract,  or  the  clo- 
sure or  realignment  of  a  military  installation 
under  a  base  closure  law.  as  determined  in  ac- 
cordance with  regulations  prescribed  by  the  Sec- 
retary: or 

(2)  individuals  who  have  attained  the  age  of 
16  but  not  the  age  of  25. 

(e)  ELEMENTS    OF    EDUCATION    ASD    TRAINING 

Program.— In  establishing  or  conducting  an 
education  and  training  program  using  funds 
provided  under  subsection  (a),  the  institution  of 
higher  education  shall  meet  the  following  re- 
quirements: 

(1)  The  institution  of  higher  education  shall 
establish  and  provide  a  work-based  learning 
system  consisting  of  education  and  training  in 
environmental  restoration — 

(A)  which  may  include  basic  educational 
courses,  on-site  basic  skills  training,  and  mentor 
assistance  to  individuals  described  in  subsection 
(d)  who  are  participating  in  the  program:  and 

(B)  which  may  lead  to  the  awarding  of  a  cer- 
tificate or  degree  at  the  institution  of  higher 
education. 

(2)  The  institution  of  higher  education  shall 
undertake  outreach  and  recruitment  efforts  to 
encourage  participation  by  eligible  individuals 
in  the  education  and  training  program. 

(3)  The  institution  of  higher  education  shall 
select  participants  for  the  education  and  train- 
ing program  from  among  eligible  individuals  de- 
scribed in  paragraph  (1)  or  (2)  of  subsection  (d). 

(4)  To  the  extent  practicable,  in  the  selection 
of  young  adults  described  in  subsection  (d)(2)  to 
participate  in  the  education  and  training  pro- 
gram, the  institution  of  higher  education  shall 
give  priority  to  those  young  adults  who— 

(A)  have  not  attended  and  are  otherwise  un- 
likely to  be  able  to  attend  an  institution  of  high- 
er education:  or 

(B)  have,  or  are  members  of  families  who 
have,  received  a  total  family  income  that,  in  re- 
lation to  family  size,  is  not  in  excess  of  the  high- 
er of— 

(I)  the  official  poverty  line  (as  defined  by  the 
Office  of  Management  and  Budget,  and  revised 
annually  in  accordance  with  section  673(2)  of 
the  Omnibus  Budget  Reconciliation  Act  of  1981 
(42  U.S.C.  9902(2)):  or 

(ii)  70  percent  of  the  lower  living  standard  in- 
come level. 

(5)  To  the  extent  practicable,  the  institution  of 
higher  education  shall  select  instructors  for  the 
education  and  training  program  from  institu- 
tions of  higher  education,  appropriate  commu- 
nity programs,  and  industry  and  labor. 

(6)  To  the  extent  practicable,  the  institution  of 
higher  education  shall  consult  with  appropriate 
Federal,  State,  and  local  agencies  carrying  out 
environmental  restoration  programs  for  the  pur- 
pose of  achieving  coordination  between  such 
programs  and  the  education  and  training  pro- 
gram conducted  by  the  consortium. 

(fl  SELECTION  OF  GRANT  RECIPIE.\TS.—To  the 
extent  practicable,  the  Secretary  shall  provide 
grants  to  institutions  of  higher  education  under 
subsection  (a)  in  a  manner  which  will  equitably 
distribute  such  grants  among  the  various  re- 
gions of  the  United  States. 

(g)  Limitation  on  amount  of  Grant  to  a 
Single   recipient.— The   amount   of  a   grant 


under  subsection  (a)  that  may  be  made  to  a  sin- 
gle institution  of  higher  education  in  a  fiscal 
year  may  not  exceed  'h  of  the  amount  made 
available  to  provide  grants  under  such  sub- 
section for  that  fiscal  year. 

(h)  Reporting  Requirements.— (1)  The  Sec- 
retary may  provide  a  grant  to  an  institution  of 
higher  education  under  subsection  (a)  only  if 
the  institution  agrees  to  submit  to  the  Secretary, 
in  each  fiscal  year  in  which  the  Secretary  makes 
payments  under  the  grant  to  the  institution,  a 
report  containing— 

(A)  a  description  and  evaluation  of  the  edu- 
cation and  training  program  established  by  the 
consortium  formed  by  the  institution  under  sub- 
section (c):  and 

(B)  such  other  information  as  the  Secretary 
may  reasonably  require. 

(2)  Not  later  than  18  months  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  shall 
submit  to  the  President  and  Congress  an  interim 
report  containing — 

(A)  a  compilation  of  the  information  con- 
tained in  the  reports  received  by  the  Secretary 
from  each  institution  of  higher  education  under 
paragraph  (1):  and 

(B)  an  evaluation  of  the  effectiveness  of  the 
demonstration  grant  program  authorized  by  this 
section. 

(3)  S'ot  later  than  January  1.  1997.  the  Sec- 
retary shall  submit  to  the  President  and  Con- 
gress a  final  report  containing — 

(A)  a  compilation  of  the  information  described 
in  the  interim  report:  and 

(B)  a  final  evaluation  of  the  effectiveness  of 
the  demonstration  grant  program  authorized  by 
this  section,  including  a  recommendation  as  to 
the  feasibility  of  continuing  the  program. 

(i)  DEFINITIONS. — For  purposes  of  this  section: 

(1)  Base  closure  law.— The  term  ■base  clo- 
sure law^'  means  the  following: 

(A)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510:  104  Stat.  1808:  10  U.S.C.  2687  note). 

(B)  Title  11  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realignment 
Act  (Public  Law  100-526:  102  Stat.  2627:  10 
U.S.C.  2687  note). 

(C)  Section  2687  of  title  10.  United  States 
Code. 

(D)  Any  other  similar  law  enacted  after  the 
date  of  the  enactment  of  this  Act. 

(2)  Environmental  restoration.— The  term 
"environmental  restoration"  means  actions 
taken  consistent  with  a  permanent  remedy  to 
prevent  or  minimize  the  release  of  hazardous 
substances  into  the  environment  so  that  such 
substances  do  not  migrate  to  cause  substantial 
danger  to  present  or  future  public  health  or  wel- 
fare or  the  environment. 

(3)  I.\STITUTlON  OF  HIGHER   EDUCATION.— The 

term  ■■institution  of  higher  education"  has  the 
meaning  given  such  term  in  section  1201(a)  of 
the  Higher  Education  Act  of  1965  (20  U.S.C. 
1141(a)). 

(4)  Secretary.— The  term  "Secretary"  means 
the  Secretary  of  Defense. 

(j)  CONFORMING  REPEAL.— Section  4452  of  the 
Defense  Conversion,  Reinvestment,  and  Transi- 
tion Assistance  Act  of  1992  (division  D  of  Public 
Law  102-484:  10  U.S.C.  2701  note)  is  repealed. 
SEC.  1334.  REVISION  TO  IMPROVEMENTS  TO  EM- 
PLOYMENT AND  TRAINING  ASSIST- 
ANCE FOR  DISLOCATED  WORKERS. 

The  matter  inserted  by  the  amendment  made 
by  section  4467(f)(1)  of  the  Defense  Conversion. 
Reinvestment,  and  Transition  Assistance  Act  of 
1992  (division  D  of  Public  Law  102-484:  106  Stat. 
2751)  is  amended  to  read  as  follows: 

"(s)(l)  Notwithstanding  title  II  of  the  Federal 
Property  and  Administrative  Services  Act  of  1949 
and  any  other  provision  of  law.  the  Secretary 
and  the  Secretary  of  Education  shall  receive  pri- 
ority by  the  Secretary  of  Defense  for  the  direct 
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transfer,  on  a  nonreimbursable  basis,  of  the 
property  described  in  paragraph  (2)  for  use  in 
carrying  out  programs  under  this  Act  or  under 
any  other  Act. 

"(2)  The  property  described  in  this  paragraph 
is  both  real  and  personal  property  under  the 
control  of  the  Department  of  Defense  that  is  not 
used  by  such  Department,  including  property 
that  the  Secretary  of  Defense  determines  is  in 
excess  of  current  and  projected  requirements  of 
such  Department.". 

SEC.  1335.  DEMONSTRATION  PROGRAM  FOR  THE 
TRAINING  OF  RECENTLY  DIS- 
CHARGED \ETERANS  FOR  EMPLOY- 
MENT IN  CONSTRUCTION  AND  IN 
HAZARDOUS  WASTE  REMEDIATION. 

(a)  ESTABLISHMENT.— The  Secretary  of  De- 
fense shall  establish  a  demonstration  program  to 
promote  the  training  and  employment  of  veter- 
ans in  the  construction  and  hazardous  waste  re- 
mediation industries.  Using  funds  made  avail- 
able to  carry  out  this  section  the  Secretary  shall 
make  grants  under  the  demonstration  program 
to  organizations  that  meet  the  eligibility  criteria 
specified  in  subsection  (b). 

(b)  Grant  Eligibility  Criteria.— An  organi- 
zation is  eligible  to  receive  a  grant  from  the  Sec- 
retary under  subsection  (a)  if  it— 

(1)  demonstrates,  to  the  satisfaction  of  the 
Secretary,  an  ability  to  recruit  and  counsel  vet- 
erans for  participation  in  the  demonstration 
program  under  this  section: 

(2)  has  entered  into  an  agreement  with  a  joint 
labor-management  training  fund  established 
pursuant  to  section  8(f)  of  the  National  Labor 
Relations  Act  (29  U.S.C.  158(f))  to  implement 
and  operate  a  training  and  employment  program 
for  veterans: 

(3)  agrees  under  the  agreement  referred  to  in 
paragraph  (2)  to  use  grant  funds  to  carry  out  a 
program  that  will  provide  eligible  veterans  with 
training  for  employment  in  the  construction  and 
hazardous  waste  remediation  industries: 

(4)  provides  such  training  for  eligible  veterans 
during  a  period  that  does  not  exceed  18  months: 

(5)  demonstrates  actual  experience  in  provid- 
ing training  for  veterans  under  an  agreement  re- 
ferred to  in  paragraph  (2): 

(6)  agrees  to  make,  along  with  all  subgrantees, 
a  substantial  in-kind  contribution  (as  deter- 
mined by  the  Secretary  of  Defense)  from  non- 
Federal  sources  to  the  demonstration  program 
under  this  section:  and 

(7)  gives  its  assurances,  to  the  satisfaction  of 
the  Secretary,  that  full  time,  permanent  jobs 
will  be  available  for  individuals  successfully 
completing  the  training  program,  with  a  special 
emphasis  on  jobs  with  employers  in  construction 
and  hazardous  waste  remediation  on  Depart- 
ment of  Defense  facilities. 

(c)  Eligible  veterans.— An  individual  is  an 
eligible  veteran  for  the  purposes  of  subsection 
(b)(3)  if  the  individual— 

(1)(A)  served  in  the  active  military,  naval,  or 
air  service  for  a  period  of  at  least  two  years: 

(B)  was  discharged  or  released  from  active 
duty  because  of  a  service-connected  disability: 
or 

(C)  is  entitled  to  compensation  (or  who  but  for 
the  receipt  of  military  retired  pay  would  be  enti- 
tled to  compensation)  under  the  laws  adminis- 
tered by  the  Secretary  of  Veterans  Affairs  for  a 
disability  rated  at  30  percent  or  more:  and 

(2)  was  discharged  or  released  on  or  after  Au- 
gust 2.  1990,  under  conditions  other  than  dis- 
honorable. 

(d)  Preference.— In  carrying  out  the  dem- 
onstration program  under  this  section,  the  Sec- 
retary shall  ensure  that  a  preference  is  given  to 
eligible  veterans  whose  primary  or  secondary  oc- 
cupational specialty  in  the  Armed  Forces  is  (as 
determined  under  regulations  prescribed  by  the 
Secretary  and  in  effect  before  the  date  of  such 
separation)  not  readily  transferable  to  the  civil- 
ian work  force. 
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(e)  Hazardous  Waste  Operatioss  Traimsg 
Goal— It  is  the  sense  of  Congress  that  at  least 
20  percent  of  the  total  number  of  veterans  com- 
pleting training  under  the  demonstration  pro- 
gram under  this  section  should  complete  the 
training  required — 

(1)  for  certification  under  section  126  of  the 
Superfund  Amendments  and  Reauthorization 
Act  of  I9S6  (29  U.S.C.  655  note),  and 

(2)  under  any  other  Federal  law  which  re- 
quires certification  for  employees  engaged  in 
hazardous  waste  operations. 

(f)  Use  of  Fusds.— Funds  made  available  to 
carry  out  this  section  may  only  be  used  for  tui- 
tion and  stipends  to  cover  the  living  and  travel 
expenses  of  participants,  except  that  the  Sec- 
retary may  provide  that  not  more  than  a  total  of 
4  percent  of  all  the  funds  made  available  under 
this  section  may  be  used  for  administrative  ex- 
penses of  grantees  and  subgrantees. 

(g)  LlStlTATIOS    OS    TUITIOS    CHARGED.— The 

amount  of  tuition  charged  with  respect  to  veter- 
ans participating  in  the  demonstration  program 
under  this  section  may  not  exceed  the  amount  of 
tuition  charged  to  nonveterans  participating  in 
programs  substantially  similar  to  such  dem- 
onstration program. 

(h)  Cap  OS  expesditures  per  Participast  — 
Of  the  funds  made  available  to  carry  out  this 
section — 

(1)  not  more  than  $1,000  may  be  expended  with 
respect  to  each  veteran  participating  in  the  con- 
struction phase  of  the  demonstration  program, 
and 

(2)  not  more  than  an  additional  SI. 000  may  be 
expended  with  respect  to  each  veteran  partici- 
pating in  the  hazardous  waste  remediation 
phase  of  the  demonstration  program,  except  that 
the  Secretary  may  authorize  an  additional  t300 
for  the  training  of  a  veteran  participating  in 
such  phase  if  the  Secretary  determines  that  such 
additional  amount  is  necessary  because  of  the 
type  of  training  needed  for  the  particular  kind 
of  hazardous  waste  remediation  involved. 

(i)  REPORTS.— (I)  Not  later  than  November  I. 
1994.  the  Secretary  shall  submit  an  interim  re- 
port to  the  Congress  describing  the  manner  m 
which  the  demonstration  program  is  being  ear- 
ned out  under  this  section,  including  a  detailed 
description  of  the  number  of  grants  made,  the 
number  of  veterans  involved,  the  kinds  of  train- 
ing received,  and  any  job  placements  that  have 
occurred  or  that  are  anticipated. 

(2)  Sot  later  than  December  31.  1995.  the  Sec- 
retary shall  submit  a  final  report  to  the  Con- 
gress containing  a  description  of  the  results  of 
the  demonstration  program  with  a  detailed  de- 
scription of  the  number  of  grants  made,  the 
number  of  veterans  involved,  the  number  of  vet- 
erans who  completed  the  program,  the  number 
of  veterans  who  were  placed  m  jobs,  the  number 
of  veterans  who  failed  to  complete  the  program 
along  with  the  reasons  for  such  failure,  and  any 
recommendations  the  Secretary  deems  appro- 
priate. 

(;)  TER.MISATION.—Not  later  than  October  I. 
1994.  the  Secretary  shall  obligate,  in  accordance 
with  the  provisions  of  this  section,  the  funds 
made  available  to  carry  out  the  demonstration 
program  under  this  section. 

SEC.    133S.    SERVICE    MEMBERS    OCCUPATIONAL 
CON\'ERSION  ASD  TRAINING. 

(a)   AUTHORIZATIOS   FOR   FISCAL    YEAR   1994 — 

(1)  Section  4495(a)(1)  of  the  Service  .Members  Oc- 
cupational Conversion  and  Training  Act  of  1992 
(subtitle  G  of  title  XLIV  of  Public  Law  102-484. 
106  Stat.  2766)  is  amended  by  inserting  after  the 
first  sentence  the  following  "Of  the  amounts 
made  available  pursuant  to  section  1302(a)  of 
the  National  Defense  Authorization  Act  for  Fis- 
cal Year  1994.  S25.000.000  shall  be  made  avail- 
able for  the  purpose  of  making  payments  to  em- 
ployers under  this  subtitle.". 

(2)  Section  4496  of  such  Act  (106  Stat.  2769)  is 
amended — 


(A)  in  paragraph  (I),  by  striking  "September 
30.  1995"  and  inserting  "September  30.  1996": 
and 

(B)  in  paragraph  (2).  by  striking  "March  31. 
1996"  and  inserting  "lifarch  31.  1997". 

(b)  Provisios  of  Traisisg  Through  Edv- 
CATIOSAL  IssTiTUTioss.— Section  4489  of  such 
Act  (106  Stat.  2764)  is  amended  by  inserting  "or 
any  other  institution  offering  a  program  of  job 
training,  as  approved  by  the  Secretary  of  Veter- 
ans Affairs."  after  "United  States  Code.". 

Subtitle  I>— Other  Mattert 

SEC.  1341.  ENCOLHAGEMENT  OF  INDUSTRIAL  DI- 
\ERSIFICATION  PLANTING  FOR  CER- 
TAIN DEFE.\SE  CONTRACTORS. 

(a)  DIVERSIFICATIOS  Plassi.w.—As  jxirt  of 
each  major  defense  contract  entered  into  by  the 
Secretary  of  Defense,  the  Secretary  shall  en- 
courage that  the  contractor  prepare  an  indus- 
trial diversification  plan  for  the  defense-related 
operations  of  the  contractor. 

(b)  REGULATIOSS.—Not  later  than  120  days 
after  the  date  of  the  enactment  of  this  Act.  the 
Secretary  shall  prescribe  regulations  to  carry 
out  this  section.  With  respect  to  major  defense 
contracts,  the  regulations  required  by  this  sub- 
section shall  supersede  any  regulations  pre- 
scribed by  the  Secretary  pursuant  to  section  4239 
of  the  Defense  Conversion.  Reinvestment,  and 
Transition  Assistance  Act  of  1992  (division  D  of 
Public  Law  102-484:  10  U.S.C.  2501  note). 

(c)  Major  defesse  Costractor  defised.— 
For  purposes  of  this  section,  the  term  "major  de- 
fense contract"  means  any  contract  for  goods  or 
services  for  the  Department  of  Defense  in  an 
amount  equal  to  or  greater  than  $5,000,000. 

(d)  Applicatios  of  Plassisg  Require- 
MESTS.— Subsection  (a)  shall  apply  with  respect 
to  major  defense  contract  entered  into  by  the 
Secretary  on  or  after  the  date  of  the  enactment 
of  this  Act. 

(e)  STUDIES  REGARDIsa  DEFESSE  COSVERSIOS 

^Market  Creatios.—(1)  To  assist  the  defense  di- 
versification planning  undertaken  pursuant  to 
subsection  (a),  the  Secretary  shall  sponsor  not 
more  than  five  studies  to  identify  economic  sec- 
tors and  strategies  that  will  best  facilitate  the 
process  of  defense  conversion,  diversification, 
and  reinvestment.  The  studies  shall  be  con- 
ducted by  nongovernmental  entities  selected 
pursuant  to  a  contract  with  the  Secretary.  An 
entity  selected  to  conduct  a  study  under  this 
subsection  shall  consult  with  representatives  of 
both  management  and  employees  of  defense  con- 
tractors participating  in  industrial  diversifica- 
tion planning  pursuant  to  subsection  (a). 

(2)  Not  later  than  180  days  after  the  date  of 
the  enactment  of  this  Act,  the  Secretary  shall 
submit  to  Congress  a  report  describing  the  re- 
sults of  the  studies  conducted  pursuant  to  this 
subsection. 

SEC.  1342.  ENCOURAGEME.VT  FOR  THE  PURCHASE 
OR  LEASE  OF  VEHICLES  PRODUCING 
ZERO  OR  VERY  LOW  EXHAUST  EMIS- 
SIONS. 

From  funds  authorized  to  be  appropriated  in 
subtitle  A  of  title  I  and  section  301  for  the  pur- 
chase or  lease  of  non-tactical  administrative  ve- 
hicles (such  as  automobiles,  utility  trucks, 
buses,  and  vans),  the  Secretary  of  Defense  is  en- 
couraged to  expend  not  less  than  10  percent  of 
such  funds  for  the  purchase  or  lease  of  vehicles 
producing  zero  or  very  low  exhaust  emissions. 

SEC.  1343.  REVISION  TO  REQUIREMENTS  FOR  NO- 
TICE TO  CONTRACTORS  UPON  PRO- 
POSED OR  ACTUAL  TERMINATION  OF 
DEFENSE  PROGRAMS. 

Section  4471  of  the  Defense  Conversion.  Rein- 
vestment, and  Transition  Assistance  Act  of  1992 
(106  Stat.  2753:  10  U.S.C.  2501  note)  is  amended 
to  read  as  follows: 


'SEC.  4471.  NOTICE  TO  CONTRACTORS  AND  EM- 
PLOYEES UPON  PROPOSED  AND  AC- 
TUAL TERJMNATION  OR  SUBSTAN- 
TIAL REDUCTION  IN  MAJOR  DE- 
FE\SE  PROGRAMS- 
"(a)  NOTICE  REQUIRE.MEST  AFTER  SUB.VISSIOS 

OF    PRESIDEST'S    BUDGET    TO    COSGRESS.—Each 

year,  in  conninction  with  the  preparation  of  the 
President  s  budget  for  the  next  fiscal  year,  the 
Secretary  of  Defense  and  the  Secretary  of  En- 
ergy shall  each  assess  which  major  defense  pro- 
grams (if  any)  under  their  respective  jurisdic- 
tions are  proposed  to  be  terminated  or  substan- 
tially reduced  under  the  budget  of  the  President 
for  the  next  fiscal  year.  As  soon  as  reasonably 
practicable  after  the  date  on  which  that  budget 
is  submitted  to  Congress  pursuant  to  section 
1105  of  title  31.  United  States  Code,  and  not 
more  than  180  days  after  such  date,  each  such 
Secretary,  in  accordance  with  regulations  pre- 
scribed by  that  Secretary,  shall  provide  notice  of 
the  proposed  termination  of.  or  substantial  re- 
duction in,  each  such  program — 

"(1)  directly  to  each  prime  contractor  under 
that  program:  and 

"(2)  by  general  notice  through  publication  in 
the  Federal  Register. 

"(b)  Notice  requiremest  after  Esactmest 
OF  appropriatioss  act.— 

"(1)    DEPARTMEST    OF   DEFESSE.— AS    SOOn    aS 

reasonably  practicable  after  the  enactment  of  an 
Act  appropriating  funds  for  the  military  func- 
tions of  the  Department  of  Defense,  and  not 
more  than  180  days  after  such  date,  the  Sec- 
retary of  Defense,  m  accordance  with  regula- 
tions prescribed  by  the  Secretary— 

"(A)  shall  determine  which  major  defense  pro- 
grams (if  any)  of  the  Department  of  Defense 
that  were  not  previously  identified  under  sub- 
section (a)  are  likely  to  be  terminated  or  sub- 
stantially reduced  as  a  result  of  the  funding  lev- 
els provided  m  that  Act.  and 

"(B)  shall  provide  notice  of  the  anticipated 
termination  of.  or  substantial  reduction  in,  that 
program — 

"(i)  directly  to  each  prime  contractor  under 
that  program: 

"(ii)  directly  to  the  Secretary  of  Labor:  and 

"(Hi)  by  general  notice  through  publication  in 
the  Federal  Register. 

"(2)    DEPARTMEST    OF    ESERGY.—AS    SOOn    aS 

reasonably  practicable  after  the  enactment  of  an 
Act  appropriating  funds  for  national  defense 
programs  of  the  Department  of  Energy,  and  not 
more  than  180  days  after  such  date,  the  Sec- 
retary of  Energy,  in  accordance  with  regula- 
tions prescribed  by  the  Secretary— 

"(A)  shall  determine  which  major  defense  pro- 
grams (if  any)  of  the  Department  of  Energy  that 
were  not  previously  identified  under  subsection 
(a)  are  likely  to  be  terminated  or  substantially 
reduced  as  a  result  of  the  funding  levels  pro- 
vided in  that  Act,  and 

"(B)  shall  provide  notice  of  the  anticipated 
termination  of,  or  substantial  reduction  in,  that 
program — 

"(i)  directly  to  each  prime  contractor  under 
that  program, 

YiiJ  directly  to  the  Secretary  of  Labor:  and 

"(iii)  by  general  notice  through  publication  in 
the  Federal  Register. 

"(C)  NOTICE  TO  SUBCOSTRACTORS.—AS  SOOn  aS 

reasonably  practicable  after  the  date  on  which 
the  prime  contractor  for  a  major  defense  pro- 
gram receives  notice  under  subsection  (a)  or  (b) 
of  the  termination  of,  or  substantial  reduction 
in.  that  program,  and  not  more  than  45  days 
after  such  date,  the  prime  contractor  shall— 

"(1)  provide  notice  of  that  termination  or  sub- 
stantial reduction  to  each  person  that  is  a  first- 
tier  subcontractor  under  a  contract  in  an 
amount  not  less  than  $500,000  for  the  program: 
and 

"(2)  require  that  each  such  subcontractor  (A) 
provide  such  notice  to  each  of  its  subcontractors 


in  an  amount  m  excess  of  $100,000  under  the 
contract,  and  (B)  impose  a  similar  notice  and 
pass  through  requirement  to  subcontractors  in 
an  amount  in  excess  of  $100,000  at  all  tiers. 

"(d)  Six-MosTH  Costractor  Notice  to  Em- 
ployees ASD  Local  Goversmest  Before  Lay- 
offs.—a  prime  contractor  receiving  notice 
under  subsection  (a)  or  (b)  or  a  subcontractor 
receiving  notice  under  subsection  (c)  relating  to 
a  major  defense  program  may  not  terminate  the 
employment  of  an  individual  as  a  result  of  the 
actual  termination  or  substantial  reduction  of 
that  program  until  six  months  after  the  date  on 
which  the  contractor  or  subcontractor  provides 
notice  in  writing  of  such  contractor  or  sub- 
contractor's intent  to  terminate  the  employment 
of  such  individual — 

"(1)  to  that  employee  and.  if  there  is  a  labor 
representative  of  that  employee,  to  that  labor 
representative: 

"(2)  to  the  State  dislocated  worker  unit  or  of- 
fice described  m  section  311(b)(2)  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  1661(b)(2)) 
for  the  State  within  which  that  individual  re- 
sides, and 

"(3)  to  the  chief  elected  official  of  the  unit  of 
general  local  government  within  which  that  in- 
dividual resides. 

"(e)  CossTRUCTivE  NOTICE.— The  notice  of 
termination  of.  or  substantial  reduction  in.  a 
major  defense  program  provided  under  sub- 
section (d)(1)  to  an  employee  of  a  contractor  or 
subcontractor  shall  have  the  same  effect  as  a 
notice  of  termination  to  such  employee  for  the 
purposes  of  determining  whether  such  employee 
is  eligible  for  training,  adjustment  assistance, 
and  employment  services  under  section  325  or 
325A  of  the  Job  Training  Partnership  Act,  ex- 
cept where  the  employer  has  specified  that  the 
termination  of,  or  reduction  in,  the  program  is 
not  likely  to  result  in  plant  closure  or  mass  lay- 
off. Any  employee  considered  to  have  received 
such  notice  under  the  preceding  sentence  shall 
only  be  eligible  to  receive  services  under  section 
314(b)  of  such  Act  and  under  paragraphs  (I) 
through  (14),  (16),  and  (18)  of  section  314(c)  of 
such  Act. 

"(f)    Withdrawal   of   Notification    Upos 

SUFFICIEST    FUSDISG    FOR    PROGRAM    TO    COS- 
TISUE.— 

"(I)   NOTICE  TO  PRIME  COSTRACTOR-— In   any 

case  in  which — 

"(A)  the  Secretary  of  Defense  or  Secretary  of 
Energy  has  provided  a  notification  under  sub- 
section (a)  with  respect  to  a  major  defense  pro- 
gram based  upon  the  budget  of  the  President  for 
any  fiscal  year:  and 

"(B)  that  Secretary  determines,  upon  enact- 
ment of  an  Act  appropriating  funds  for  the  mili- 
tary functions  of  the  Department  of  Defense  or 
for  national  defense  programs  of  the  Depart- 
ment of  Energy  for  that  fiscal  year,  as  the  case 
may  be,  that  due  to  a  sufficient  level  of  funding 
for  the  program  having  been  provided  in  that 
Act  there  will  not  be  a  termination  of,  or  sub- 
stantial reduction  in.  that  program, 
that  Secretary  shall  provide  notice  of  with- 
drawal of  the  notification  provided  under  sub- 
section (a)  to  each  prime  contractor  that  re- 
ceived that  notice  under  subsection  (a).  Any 
such  notice  of  withdrawal  shall  be  provided  as 
soon  as  reasonably  practicable  after  the  date  of 
the  enactment  of  the  appropriations  Act  con- 
cerned. In  any  such  case,  the  Secretary  shall  at 
the  same  time  provide  general  notice  of  such 
withdrawal  by  publication  in  the  Federal  Reg- 
ister. 

"(2)  Notice  to  subcontractors.— as  soon  as 
reasonably  practicable  after  the  date  on  which 
the  prime  contractor  for  a  major  defense  pro- 
gram receives  notice  under  paragraph  (1)  of  the 
withdrawal  of  a  notification  previously  provided 
to  the  contractor  under  subsection  (a),  and  not 
more  than  45  days  after  that  date,  the  prime 


contractor  shall  provide  notice  of  such  with- 
drawal to  each  person  that  is  a  first-tier  sub- 
contractor under  a  contract  in  an  amount  not 
less  than  $500,000  for  the  program  and  shall  re- 
quire that  each  such  subcontractor  provide  such 
notice  to  each  subcontractor  in  an  amount  not 
less  than  $100,000  at  any  tier  in  a  contract. 

"(3)  NOTICE  to  e.mployees.—As  soon  as  rea- 
sonably practicable  after  the  date  on  which  a 
prime  contractor  receives  notice  of  withdrawal 
under  paragraph  (1)  or  a  subcontractor  receives 
such  notice  under  paragraph  (2).  and  not  more 
than  two  weeks  after  that  date,  the  contractor 
or  subcontractor  shall  provide  notice  of  such 
withdrawal — 

"(A)  to  each  representative  of  employees 
whose  work  is  directly  related  to  the  defense 
contract  under  the  program  and  who  are  em- 
ployed by  the  contractor  or  subcontractor  or,  if 
there  is  no  such  representative  at  that  time, 
each  such  employee: 

"(B)  to  the  State  dislocated  worker  unit  or  of- 
fice described  in  section  311(b)(2)  of  the  Job 
Training  Partnership  Act  (29  U.S.C.  1661(b)(2)) 
and  the  chief  elected  official  of  the  unit  of  gen- 
eral local  government  within  which  the  adverse 
effect  may  occur:  and 

"(C)  to  each  grantee  under  section  325(a)  or 
325A(a)  of  the  Job  Training  Partnership  Act 
providing  training,  adjustment  assistance,  and 
employment  services  to  an  employee  described  in 
this  paragraph. 

"(4)  LOSS  OF  ELIGIBILITY.— An  employee  who 
receives  notice  of  withdrawal  under  paragraph 
(2)  shall  not  be  eligible  for  training,  adjustment 
assistance,  and  employment  services  under  sec- 
tion 325  or  325 A  of  the  Job  Training  Partnership 
Act  beginning  on  the  date  on  which  the  em- 
ployee receives  the  notice. 

"(g)  Termisatios  asd  Other  Remedies  for 
Failure  To  Give  required  notice.— A  con- 
tractor that  willfully  fails  to  provide  notice  as 
required  by  any  provision  of  this  section  may  be 
subject  to  termination  for  default  of  the  instant 
contract,  suspension,  or  debarment,  or  other 
remedies  as  determined  by  the  Secretary  of  De- 
fense or  Secretary  of  Energy,  as  appropriate. 

"(h)  DEFismoss.—For  purposes  of  this  sec- 
tion: 

"(1)  Major  defense  program.— The  term 
'major  defense  program'  means— 

"(A)  in  the  case  of  the  Department  of  Defense, 
a  program  that  is  carried  out  to  produce  or  ac- 
quire a  major  system  (as  defined  in  section 
2302(5)  of  title  10.  United  States  Code):  and 

"(B)  in  the  case  of  the  Department  of  Energy, 
a  program  that  meets  the  dollar  threshold  cri- 
teria for  treatment  of  a  Department  of  Defense 
program  as  a  major  system. 

"(2)  SUBSTASTIAL  REDUCTIOS.—The  term  'sub- 
stantial reduction',  with  respect  to  a  major  de- 
fense program,  means  a  reduction  of  25  percent 
or  more  in  the  total  dollar  value  of  contracts 
under  the  program.". 

SubtitU  E— National  Shipbuilding  Initiative 
SEC.  1351.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "National 
Shipbuilding  and  Shipyard  Conversion  Act  of 
1993". 

SEC.  1352.  NATIONAL  SHIPBUILDING  INTTIATIVE. 

(a)  ESTABLISHMEST  OF  PROGRAM.— There  Shall 
be  a  National  Shipbuilding  Initiative  program, 
to  be  carried  out  to  support  the  industrial  base 
for  national  security  objectives  by  assisting  in 
the  reestablishment  of  the  United  States  ship- 
building industry  as  a  self-sufficient,  inter- 
nationally competitive  industry. 

(b)  ADMISISTERISG  DEPARTMENTS.— The  pro- 
gram shall  be  carried  out- 
ID  by  the  Secretary  of  Defense,  with  respect 

to  programs  under  the  jurisdiction  of  the  Sec- 
retary of  Defense:  and 

(2)  by  the  Secretary  of  Transportation,  with 
respect  to  programs  under  the  jurisdiction  of  the 
Secretary  of  Transportation. 
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(c)  Program  elements.— The  National  Ship- 
building Initiative  shall  consist  of  the  following 
program  elements: 

(1)  Financial  incentives  program.— a  finan- 
cial incentives  program  to  provide  loan  guaran- 
tees to  initiate  commercial  ship  construction  for 
domestic  and  export  sales,  encourage  shipyard 
modernization,  and  support  increased  produc- 
tivity, as  provided  in  title  XI  of  the  Merchant 
Marine  Act,  1936  (as  amended  by  this  subtitle). 

(2)  Technology  developmest  program.— a 
technology  development  program,  to  be  carried 
out  within  the  Department  of  Defense  by  the 
Advanced  Research  Projects  Agency,  to  improve 
the  technology  base  for  advanced  shipbuilding 
technologies  and  related  dual-use  technologies 
through  activities  including  a  development  pro- 
gram for  innovative  commercial  ship  design  and 
production  processes  and  technologies. 

(3)  Navy's  affordability  through  Com- 
mosality  program.— Enhanced  support  by  the 
Secretary  of  Defense  for  the  shipbuilding  pro- 
gram of  the  Department  of  the  Navy  known  as 
the  Affordability  Through  Commonality  (ATC) 
program,  to  include  enhanced  support  (A)  for 
the  development  of  common  modules  for  military 
and  commercial  ships,  and  (B)  to  foster  civil- 
military  integration  into  the  next  generation  of 
Naval  surface  combatants. 

(4)  Navy's  Manufacturing  technology  and 
Technology  Base  Programs.— Enhanced  sup- 
port by  the  Secretary  of  Defense  for,  and 
strengthened  funding  for,  that  portion  of  the 
.Manufacturing  Technology  program  of  the 
Navy,  and  that  portion  of  the  Technology  Base 
program  of  the  Navy,  that  are  in  the  areas  of 
shipbuilding  technologies  and  ship  repair  tech- 
nologies. 

SBC.  1353.  DEPARTMENT  OF  DEFENSE  PROGRAM 
MANAGEMEST  THROUGH  ADVANCED 
RESEARCH  PROJECTS  AGENCY. 

The  Secretary  of  Defense  shall  designate  the 
Advanced  Research  Projects  Agency  of  the  De- 
partment of  Defense  as  the  lead  agency  of  the 
Department  of  Defense  for  activities  of  the  De- 
partment of  Defense  which  are  part  of  the  Na- 
tional Shipbuilding  Initiative  program.  Those 
activities  shall  be  carried  out  as  part  of  defense 
conversion  activities  of  the  Department  of  De- 
fense. 

SEC.  1354.  ADVANCED  RESEARCH  PROJECTS 
AGENCY  FUNCTIONS. 

The  Secretary  of  Defense,  acting  through  the 
Director  of  the  Advanced  Research  Projects 
Agency,  shall  carry  out  the  following  functions 
with  respect  to  the  National  Shipbuilding  Initia- 
tive program: 

(1)  Consultation  with  the  .Maritime  Adminis- 
tration, the  Office  of  Economic  Adjustment,  the 
National  Economic  Council,  the  National  Ship- 
building Research  Project,  the  Coast  Guard,  the 
National  Oceanic  and  Atmospheric  Administra- 
tion, appropriate  naval  commands  and  activi- 
ties, and  other  appropriate  Federal  agencies 
on— 

(A)  development  and  transfer  to  the  private 
sector  of  dual-use  shipbuilding  technologies, 
ship  repair  technologies,  and  shipbuilding  man- 
agement technologies: 

(B)  assessments  of  potential  markets  for  mari- 
time products:  and 

(C)  recommendation  of  industrial  entities, 
partnerships,  joint  ventures,  or  consortia  for 
short-  and  long-term  manufacturing  technology 
investment  strategies. 

(2)  Funding  and  program  management  activi- 
ties to  develop  innovative  design  and  production 
processes  and  the  technologies  required  to  imple- 
ment those  processes. 

(3)  Facilitation  of  industry  and  Government 
technology  development  and  technology  transfer 
activities  (including  education  and  training, 
market  assessments,  simulations,  hardware  mod- 
els and  prototypes,  and  national  and  regional 
industrial  base  studies). 
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(4)  Integration  of  promising  technology  ad- 
vances made  in  the  Technology  Reinvestment 
Program  of  the  Advanced  Research  Protects 
Agency  into  the  Sational  Shipbuilding  Initiative 
to  effect  full  defense  conversion  potential. 

SEC.  I35S.  EUGIBLS  SHIPYARDS. 

To  be  eligible  to  receive  any  assistance  or  oth- 
erwise to  participate  in  any  program  carried  out 
under  the  Sational  Shipbuilding  Initiative,  a 
shipyard  must  be  a  private  shipyard  located  in 
the  United  States. 

SEC.  1356.  LOAN  GUARAMTEES  FOR  EXPORT  VES- 
SELS. 

Title  XI  of  the  Merchant  Marine  Act.  1936  (46 
App.  U.S.C.  1271  et  seg.l  is  amended  as  follou-s: 

(1)  EUGIBI.E  EXPORT  VESSEL  DEFisED.— Sec- 
tion HOI  is  amended  by  adding  at  the  end  the 
following  new  subsection: 

■'(o)  The  term  eligible  export  vessel'  means  a 
vessel  constructed,  reconstructed,  or  recondi- 
tioned in  the  United  States  for  use  m  world- 
wide trade  which  will,  upon  delivery  or  redeliv- 
ery, be  placed  under  or  continued  to  be  docu- 
mented under  the  laws  of  a  country  other  than 
the  United  States.  ". 

(2)  Limit ATio.ss  as  giarastee  oblica- 
Tioss.— Section  1103  is  amended— 

(A)  by  amending  the  first  sentence  of  sub- 
section (f)  to  read  as  follows:  'The  aggregate 
unpaid  principal  amount  of  the  obligations 
guaranteed  under  this  section  and  outstanding 
at  any  one  time  shall  not  exceed  SI 2. 000. 000. 000. 
of  which  (I)  $850,000,000  shall  be  limited  to  obli- 
gations pertaining  to  guarantees  of  obligations 
for  fishing  vessels  and  fishery  facilities  made 
under  this  title,  and  (2)  S3. 000. 000. 000  shall  be 
limited  to  obligations  pertaining  to  guarantees 
of  obligations  for  eligible  export  vessels.":  and 

(B)  by  adding  at  the  end  the  following  new 
subsection: 

'(g)(1)  The  Secretary  may  not  issue  a  commit- 
ment to  guarantee  obligations  for  an  eligible  ex- 
port vessel  unless,  after  considering — 

"(A)  the  status  of  pending  applications  for 
commitments  to  guarantee  obligations  for  vessels 
documented  under  the  laws  of  the  United  States 
and  operating  or  to  be  operated  in  the  domestic 
or  foreign  commerce  of  the  United  States. 

"(B)  the  economic  soundness  of  the  applica- 
tions referred  to  in  subparagraph  (A),  and 

"(C)  the  amount  of  guarantee  authority  avail- 
able. 

the  Secretary  determines,  in  the  sole  discretion 
of  the  Secretary,  that  the  issuance  of  a  commit- 
ment to  guarantee  obligations  for  an  eligible  ex- 
port vessel  Will  not  result  in  the  denial  of  an 
economically  sound  application  to  issue  a  com- 
mitment to  guarantee  obligations  for  vessels  doc- 
umented under  the  laws  of  the  United  States  op- 
erating in  the  domestic  or  foreign  commerce  of 
the  United  States. 

"(2)  The  Secretary  may  not  issue  commitments 
to  guarantee  obligations  for  eligible  export  ves- 
sels under  this  section  after  the  later  of— 

"(A)  the  5th  anniversary  of  the  date  on  which 
the  Secretary  publishes  final  regulations  setting 
forth  the  application  procedures  for  the  issu- 
ance of  commitments  to  guarantee  obligations 
for  eligible  export  vessels. 

"(B)  the  last  day  of  any  5-year  period  in 
which  funding  and  guarantee  authority  for  ob- 
ligations for  eligible  export  vessels  have  been 
continuously  available,  or 

"(C)  the  last  date  on  which  those  commit- 
ments rnay  be  issued  under  any  treaty,  conven- 
tion, or  other  international  agreement  entered 
into  after  the  date  of  the  enactment  of  the  Ship- 
building Conversion  Act  of  1993  that  prohibits 
guarantee  of  those  obligations. ". 

(3)  AUTHORITY  TO  CUARA.\TEE  OBLIGATIONS 
FOR  ELIGIBLE  EXPORT  VESSELS— Section  1104 A  W 

amended — 

(A)  by  amending  so  much  of  subsection  (a)(1) 
as  precedes  the  proviso  to  read  as  follows: 


"(1)  financing,  including  reimbursement  of  an 
obligor  for  expenditures  previously  made  for. 
construction,  reconstruction,  or  reconditioning 
of  a  vessel  (including  an  eligible  export  vessel), 
which  is  designed  principally  for  research,  or 
for  commercial  use  (A)  in  the  coastwise  or  inter- 
coastal  trade.  (B)  on  the  Great  Lakes,  or  on 
bays,  sounds,  rivers,  harbors,  or  inland  lakes  of 
the  United  States:  (C)  in  foreign  trade  as  de- 
fined in  section  905  of  this  Act  for  purposes  of 
title  V  of  this  .Act:  or  (D)  as  an  ocean  thermal 
energy  conversion  facility  or  plantship:  (B)  with 
respect  to  floating  drydocks  in  the  construction, 
reconstruction,  reconditioning,  or  repair  of  ves- 
sels: or  (F)  with  respect  to  an  eligible  export  ves- 
sel, in  world-wide  trade:": 

(B)  by  amending  subsection  (b)(2) — 

(i)  by  striking  "subject  to  the  provisions  of 
paragraph  (1)  of  subsection  (c)  of  this  section." 
and  inserting  "subject  to  the  provisions  of  sub- 
section (c)(1)  and  subsection  (i).".  and 

(li)  by  inserting  before  the  semicolon  at  the 
end  the  following:  ":  Provided,  further  That  in 
the  case  of  an  eligible  export  vessel,  such  obliga- 
tions may  be  in  an  aggregate  principal  amount 
which  does  not  exceed  87'/.'  of  the  actual  cost  or 
depreciated  actual  cost  of  the  eligible  export  ves- 
sel": 

(C)  by  amending  subsection  (b)(6)  by  inserting 
after  "United  States  Coast  Guard"  the  follow- 
ing: "or.  in  the  case  of  an  eligible  export  vessel, 
of  the  appropriate  national  flag  authorities 
under  a  treaty,  convention,  or  other  inter- 
national agreement  to  which  the  United  States 
is  a  party": 

(D)  in  subsection  (d).  by  adding  at  the  end  the 
following  new  paragraph: 

"(3)  No  commitment  to  guarantee,  or  guaran- 
tee of  an  obligation  may  be  made  by  the  Sec- 
retary under  this  title  for  the  construction,  re- 
construction or  reconditioning  of  an  eligible  ex- 
port vessel  unless— 

"(A)  the  Secretary  finds  that  the  construction, 
reconstruction,  or  reconditioning  of  such  eligible 
export  vessel  will  aid  in  the  transition  of  United 
States  shipyards  to  commercial  activities  or  wilt 
preserve  shipbuilding  assets  that  would  be  es- 
sential in  time  of  war  or  national  emergency, 
and 

"(B)  the  owner  of  the  eligible  export  vessel 
agrees  with  the  Secretary  that  the  vessel  shall 
not  be  transferred  to  any  country  designated  by 
the  Secretary  as  a  country  whose  interests  are 
hostile  to  the  interests  of  the  United  States.  ": 
and 

(E)  by  adding  at  the  end  the  following  new 
subsection: 

"(i)  The  Secretary  may  not,  with  respect  to— 

"(1)  the  general  75  percent  or  less  limitation  in 
subsection  (b)(2): 

"(2)  the  87"i  percent  or  less  limitation  in  the 
1st.  2nd.  4th.  or  5th  proviso  to  subsection  (b)(2) 
or  section  Illl(b):  or 

"(3)  the  80  percent  or  less  limitation  in  the  3Td 
proviso  to  such  subsection, 
establish  by  rule,  regulation,  or  procedure  any 
percentage  within  any  such  limitation  that  is.  or 
is  intended  to  be.  applied  uniformly  to  all  guar- 
antees or  commitments  to  guarantee  made  under 
this  section  that  are  subject  to  the  limitation.". 

(4)  LIMITATIOS  OS  AUTHORITY  TO  ESTABLISH 
USIFORM        PERCESTAGE        LIMITATION.— Section 

I104B  IS  amended  by  adding  at  the  end  of  sub- 
section (b)  the  following  flush  sentence: 
"The  Secretary  may  not  by  rule,  regulation,  or 
procedure  establish  any  percentage  within  the 
87'.'i  percent  or  less  limitation  in  paragraph  (2) 
that  is.  or  is  intended  to  be.  applied  uniformly 
to  all  guarantees  or  commitments  to  guarantee 
made  under  this  section.". 

(5)  CONFOR.'HING  AMENDMENT.-Section  1103(a) 
is  amended  in  the  first  sentence  by  striking  ". 
upon  application  by  a  citizen  of  the  United 
States.". 


SEC.    1357.    LOAN   GUARANTEES    FOR    SHIPYARD 
MODERNIZATION      AND       IMPROVE 

MENT. 

(a)  In  GENERAL.— Title  XI  of  the  .Merchant 
Marine  Act.  1936.  is  further  amended  by  adding 
at  the  end  the  following  new  section: 

"Sec.  1111.  (a)  The  Secretary,  under  section 
1103(a)  and  subject  to  the  terms  the  Secretary 
shall  prescribe,  may  guarantee  or  make  a  com- 
mitment to  guarantee  the  payment  of  the  prin- 
cipal of.  and  the  interest  on.  an  obligation  for 
advanced  shipbuilding  technology  and  modern 
shipbuilding  technology  of  a  general  shipyard 
facility  located  in  the  United  States. 

"(b)  Guarantees  or  commitments  to  guarantee 
under  this  section  are  subject  to  the  extent  ap- 
plicable to  all  the  laws  requirements,  regula- 
tions, and  procedures  that  apply  to  guarantees 
or  commitments  to  guarantee  made  under  this 
title,  except  that  guarantees  or  commitments  to 
guarantee  made  under  this  section  may  be  in  the 
aggregate  principal  amount  that  does  not  exceed 
87>/i  percent  of  the  actual  cost  of  the  advanced 
shipbuilding  technology  or  modern  shipbuilding 
technology. 

"(c)  The  Secretary  may  accept  the  transfer  of 
funds  from  any  other  department,  agency,  or  in- 
strumentality of  the  United  States  Government 
and  may  use  those  funds  to  cover  the  cost  (as 
defined  in  section  502  of  the  Federal  Credit  Re- 
form Act  of  1990)  of  making  guarantees  or  com- 
mitments to  guarantee  loans  entered  into  under 
this  section. 

"(d)  For  purposes  of  this  section: 

"(1)  The  term  advanced  shipbuilding  tech- 
nology' includes — 

"(A)  numerically  controlled  machine  tools,  ro- 
bots, automated  process  control  equipment,  com- 
puterised flexible  manufacturing  systems,  asso- 
ciated computer  software,  and  other  technology 
for  improving  shipbuilding  and  related  indus- 
trial production  which  advance  the  state-of-the- 
art,  and 

"(B)  novel  techniques  and  processes  designed 
to  improve  shipbuilding  quality,  productivity, 
and  practice,  and  to  promote  sustainable  devel- 
opment, including  engineering  design,  quality 
assurance,  concurrent  engineering,  continuous 
process  production  technology,  energy  effi- 
ciency, waste  minimization.  design  for 
recyclability  or  parts  reuse,  inventory  manage- 
ment, upgraded  worker  skills,  and  communica- 
tions with  customers  and  suppliers. 

"(2)  The  term  'modern  shipbuilding  tech- 
nology' rneans  the  best  available  proven  tech- 
nology, techniques,  and  processes  appropriate  to 
enhancing  the  productivity  of  shipyards. 

"(3)  The  term  general  shipyard  facility' 
means — 

"(A)  for  operations  on  land— 

"(i)  any  structure  or  appurtenance  thereto  de- 
signed for  the  construction,  repair,  rehabilita- 
tion, refurbishment  or  rebuilding  of  any  vessel 
(as  defined  in  title  1.  United  States  Code)  and 
including  graving  docks,  building  ways,  ship 
lifts,  wharves,  and  pier  cranes: 

"(ii)  the  land  necessary  for  any  structure  or 
appurtenance  described  in  clause  (i):  and 

"(Hi)  equipment  that  is  for  the  use  in  connec- 
tion with  any  structure  or  appurtenance  and 
that  is  necessary  for  the  performance  of  any 
function  referred  to  in  subparagraph  (A): 

"(B)  for  operatioris  other  than  on  land,  any 
vessel,  floating  drydock  or  barge  built  in  the 
United  States  and  used  for.  equipped  to  be  used 
for.  or  of  a  type  that  is  normally  used  for  activi- 
ties referred  to  in  subparagraph  (A)(i)  of  this 
paragraph.". 

(b)  CONFORMING  A.MEND.MENT.— Section 
llOI(n)  of  that  Act  (46  App.  U.S.C.  1271(n))  is 
amended  by  striking  "vessels."  and  inserting 
"vessels  and  general  shipyard  facilities  (as  de- 
fined in  section  1111(d)(3)).  ". 
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SEC.  1358.  FUNDING  FOR  CERTAJ.\  LOAN  GUARAN- 
TEE COMMITMENTS  FOR  FISCAL 
YEAR  1994. 

(a)  Funding.— Amounts  appropriated  to  the 
Secretary  of  Defense  pursuant  to  the  authorisa- 
tion of  appropriations  in  section  109  shall  be 
available  only  for  transfer  to  the  Secretary  of 
Transportation.  Of  such  amounts- 
ID  $175,000,000  shall  be  available  only  for 

costs  (as  defined  in  section  502  of  the  Federal 
Credit  Reform  Act  of  1990  (2  U.S.C.  661a))  of 
new  loan  guarantee  commitments  under  section 
1104A(a)(l)  of  the  Merchant  Marine  Act.  1936 
(46  App.  U.S.C.  1274(a)(1)).  as  amended  by  sec- 
tion 1356.  for  vessels  of  at  least  10.000  gross  tons 
that  are  commercially  marketable  on  the  inter- 
national market  (including  eligible  export  ves- 
sels); and 

(2)  $25,000,000  shall  be  available  only  for  costs 
(as  defined  in  section  502  of  the  Federal  Credit 
Reform  Act  of  1990)  of  new  loan  guarantee  com- 
mitments under  section  1111  of  the  Merchant 
Marine  Act,  1936,  as  added  by  section  1357. 

(b)  TRANSFER    TO    SECRETARY    OF    TRA.\SP0R- 

TATION.— Subject  to  the  provisions  of  appropria- 
tions Acts,  amounts  made  available  under  sub- 
section (a)  shall  be  transferred  to  the  Secretary 
of  Transportation  for  use  as  described  in  that 
subsection.  Any  such  transfer  shall  be  made  not 
later  than  90  days  after  the  date  of  the  enact- 
ment of  an  Act  appropriating  the  funds  to  be 
transferred. 

SEC.     1359.    AUTHORIZATIONS    OF    APPROPRIA- 
TIONS. 
(a)     AUTHORIZATIONS     FOR     DEPARTMENT     OF 

Transportation.— There  is  authorized  to  be  ap- 
propriated to  the  Secretary  of  Transportation 
for  fiscal  year  1994  the  sum  of  $10,000,000  to  pay 
administrative  costs  related  to  new  loan  guaran- 
tee commitments  described  in  subsection  (a)  of 
section  1358.  of  which— 

(1)  $8,000,000  shall  be  for  administrative  costs 
related  to  new  loan  guarantee  commitments  de- 
scribed in  paragraph  (1)  of  that  subsection:  and 

(2)  $2,000,000  shall  be  for  administrative  costs 
related  to  new  loan  guarantee  commitments  de- 
scribed in  paragraph  (2)  of  that  subsection. 

(bj  AVAILABILITY  OF  A.^OUNTS.— Amounts  ap- 
propriated under  the  authority  of  this  section 
shall  remain  available  until  expended. 
TITLE    XIV— SATIONAL    COMMISSION    ON 

ROLES  AND  MISSIONS   OF   THE  ARMED 

FORCES 
SEC.  1401.  SHORT  TITLE. 

This  title  may  be  cited  as  the  "National  Com- 
mission on  Roles  and  Missions  of  the  Armed 
Forces  Act". 
SEC.  1402.  FINDINGS. 

Congress  makes  the  following  findings: 

(1)  The  current  allocation  of  roles  and  mis- 
sions among  the  Armed  Forces  evolved  from  the 
practice  during  World  War  II  to  meet  the  Cold 
War  threat  and  may  no  longer  be  appropriate 
for  the  post-Cold  War  era. 

(2)  Many  analysts  believe  that  a  realignment 
of  those  roles  and  mission  is  essential  for  the  ef- 
ficiency and  effectiveness  of  the  Armed  Forces, 
particularly  in  light  of  lower  budgetary  re- 
sources that  will  be  available  to  the  Department 
of  Defense  in  the  future. 

(3)  The  existing  process  of  a  triennial  review 
of  roles  and  missions  by  the  Chairman  of  the 
Joint  Chiefs  of  Staff  pursuant  to  provisions  of 
law  enacted  by  the  Goldwater-Nichols  Depart- 
ment of  Defense  Reauthorization  Act  of  1986  has 
not  produced  the  comprehensive  review  envi- 
sioned by  Congress. 

(4)  It  IS  difficult  for  any  organization,  and 
may  be  particularly  difficult  for  the  Department 
of  Defense,  to  reform  itself  without  the  benefit 
and  authority  provided  by  external  perspectives 
and  analysis. 

SEC.  1403.  ESTABUSHMENT  OF  COMMISSION. 

(a)  Establishment.— There  is  hereby  estab- 
lished in  the  executive  branch  of  the  Govern- 


ment a  commission  to  be  known  as  the  National 
Commission  on  Roles  and  Missions  of  the  Armed 
Forces  (hereinafter  in  this  title  referred  to  as  the 
"Commission"). 

(b)  Composition  and  Qualifications.— 

(1)  The  Commission  shall  be  composed  of  seven 
members.  Members  of  the  Commission  shall  be 
appointed  by  the  President. 

(2)  The  Commission  shall  be  appointed  from 
among  private  United  States  citizens  with  ap- 
propriate and  diverse  military,  organizational, 
and  management  experiences  and  historical  per- 
spectives. 

(3)  The  President  shall  designate  one  of  the 
members  as  chairman  of  the  Commission. 

(c)  Period  of  appointment:  Vacancies.— 
Members  shall  be  appointed  for  the  life  of  the 
Commission.  Any  vacancy  in  the  Commission 
shall  not  affect  its  powers,  but  shall  be  filled  in 
the  same  manner  as  the  original  appointment. 

(d)  Initial  Organizational  requireme.\ts.— 

(1)  The  President  shall  make  all  appointments 
to  the  Commission  within  45  days  after  the  date 
of  the  enactment  of  this  Act. 

(2)  The  Commission  shall  convene  its  first 
meeting  within  30  days  after  the  first  date  on 
which  all  members  of  the  Commission  have  been 
appointed.  At  that  meeting,  the  Commission 
shall  develop  an  agenda  and  a  schedule  for  car- 
rying out  its  duties. 

SEC.  1404.  DUTIES  OF  COMMISSION. 

(a)  Is  General.— Over  the  period  of  fiscal 
years  1994  through  1998.  the  Commission  shall— 

(1)  review  the  efficacy  and  appropriateness  for 
the  post-Cold  War  era  of  the  current  allocations 
among  the  Armed  Forces  of  roles,  missions,  and 
functions: 

(2)  evaluate  and  report  on  alternative  assign- 
ments of  those  roles,  missions  and  functions: 
and 

(3)  make  recommendations  for  changes  in  the 
current  definition  and  distribution  of  those 
roles,  functions,  and  missions. 

(b)  REVIEW  OF  Potential  .Military  Oper- 
ations.—The  Commission  shall  review  the  types 
of  military  operations  that  may  be  required  in 
the  post-Cold  War  era.  taking  into  account  the 
requirements  for  success  in  various  types  of  op- 
erations. As  part  of  such  review,  the  Commission 
shall  take  into  consideration  the  official  strate- 
gic planning  of  the  Department  of  Defense.  The 
types  of  operations  to  be  considered  by  the  Com- 
mission as  part  of  such  review  shall  include  the 
following: 

(1)  Defense  of  the  United  States. 

(2)  Warfare  against  other  national  military 
forces. 

(3)  Limited  military  action  for  political  effect. 

(4)  Action  against  nuclear,  chemical,  and  bio- 
logical weapons  capabilities  in  hostile  hands. 

(5)  Support  of  law  enforcement. 

(6)  Other  types  of  operations  as  specified  by 
the  chairman  of  the  Commission. 

(c)  Definition  of  Broad  mission  areas  and 
Key  Support  requirements.— as  a  result  of 
the  review  under  subsection  (b),  the  Commission 
shall  define  broad  mission  areas  and  key  sup- 
port requirements  for  the  United  States  military 
establishment  as  a  whole. 

(d)  Development  of  conceptual  Frame- 
work FOR  Organizational  allocations.— The 
Commission  shall  determine  a  conceptual  frame- 
work for  the  review  of  the  organizational  alloca- 
tion among  the  Armed  Forces  of  military  roles, 
missions,  and  functions.  In  developing  that 
framework,  the  Commission  shall  consider— 

(1)  static  efficiency  (such  as  duplicative  over- 
head and  economies  of  scale): 

(2)  dynamic  effectiveness  (including  the  bene- 
fits of  competition  and  the  effect  on  innovation): 

(3)  interoperability .  responsiveness,  and  other 
aspects  of  military  effectiveness  in  the  field: 

(4)  gaps  in  mission  coverage  and  so-called  or- 
phan missions  that  are  inadequately  served  by 
existing  organizational  entities: 
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(5)  division  of  responsibility  on  the  battlefield: 

(6)  exploitation  of  new  technology  and  oper- 
ational concepts: 

(7)  civilian  control  of  the  military: 

(8)  the  degree  of  disruption  that  a  change  in 
roles  and  missions  would  entail:  and 

(9)  the  experience  of  other  nations. 

The  Commission  shall  evaluate  the  costs  and 
benefits  of  unifying  the  Armed  Forces  into  a  sin- 
gle military  service  as  a  baseline  for  assessing 
the  maximum  benefits  that  may  be  achieved 
from  less  sweeping  reforms. 

(e)  Recommendations  Concerning  Military 
Roles  and  Missions.— Using  the  conceptual 
framework  developed  under  subsection  (d)  to 
evaluate  possible  changes  to  the  existing  alloca- 
tion among  the  Armed  Forces  of  military  roles, 
missions,  and  functions,  the  Commission  shall 
recommend  (1)  the  functions  for  which  each 
military  department  should  organize,  train,  and 
equip  forces,  (2)  the  missions  of  combatant  com- 
mands, and  (3)  the  roles  that  Congress  should 
assign  to  the  various  military  elements  of  the 
Department  of  Defense. 

(f)  RECOMMENDATIONS   CONCERNING    CIVILIAN 

Elements  of  department  of  Defense.— The 
Commission  may  address  the  roles,  missions,  and 
functions  of  civilian  portions  of  the  Department 
of  Defense  and  other  national  security  agencies 
to  the  extent  that  changes  in  these  areas  are 
collateral  to  changes  considered  in  military 
roles,  functions,  and  mission. 

(g)  Recommendations  Concerning  Process 
FOR  FUTURE  Changes.— The  Commission  shall 
also  recommend  a  process  for  maintaining  roles, 
missions,  and  functions  in  congruence  with  the 
strategic  environment  as  it  changes  in  the  fu- 
ture. 

SEC.  1405.  REPORTS. 

(a)  IMPLEMENTATION  PLAN.— Not  later  than 
three  months  after  the  date  on  which  the  Com- 
mission is  established,  the  Commission  shall 
transmit  to  the  Committees  on  Armed  Services  of 
the  Senate  and  House  of  Representatives  a  re- 
port setting  forth  a  multiyear  plan  for  the  work 
of  the  Commission,  including  the  subjects  to  be 
addressed  in  the  program  of  the  Commission  for 
each  year  of  its  existence.  The  plan  shall  be  de- 
veloped following  discussions  with  the  Secretary 
of  Defense,  the  Chairman  of  the  Joint  Chiefs  of 
Staff,  and  the  chairmen  of  those  committees. 

(b)  ANNUAL  REPORT.— The  Commission  shall, 
not  later  than  March  1  of  each  year  from  1995 
through  1999,  submit  to  the  committees  named  in 
subsection  (a)  a  report  setting  forth  the  activi- 
ties of  the  Commission  during  the  preceding 
year  and  any  recommendations  for  legislation 
that  the  Commission  considers  advisable.  The 
Commission  shall  submit  a  preliminary  version 
of  each  such  annual  report  to  the  Secretary  of 
Defense  and  Chairman  of  the  Joint  Chiefs  of 
Staff  not  later  than  December  25  of  the  preced- 
ing year,  and  the  Secretary  and  Chairman  shall 
submit  comments  thereon  to  the  Commission  not 
later  than  the  following  February  1. 

(C)  ASSESS.MENT  OF  IMPLEMENTATION.— In  each 

report  under  subsection  (b)  after  the  first,  the 
Commission  shall  include  its  assessment  of  the 
performance  of  the  Department  of  Defense  to 
that  date  in  carrying  out  any  recommendations 
made  by  the  Commission  in  any  previous  reports 
under  this  section. 

(d)  COORDINATION  WITH  TRIENNIAL  JCS  ROLES 

AND  Missions  Report.— Any  report  of  the 
Chairman  of  the  Joint  Chiefs  of  Staff  under  sec- 
tion 153(b)  of  title  10.  United  States  Code,  that 
is  submitted  to  the  Secretary  of  Defense  during 
the  period  of  the  existence  of  the  Commission 
shall  also  be  submitted  to  the  Commission.  In  its 
next  report  under  subsection  (b)  after  receiving 
any  such  report  of  the  Chairman  of  the  Joint 
Chiefs  of  Staff,  the  Commission  shall  provide  its 
assessment  of  the  Chairman's  report. 
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SEC.  1406.  POWERS. 

(a)  HEARISGS.—The  Commission  or.  at  its  di- 
rection, any  panel  or  member  of  the  Commission, 
may.  for  the  purpose  of  carrying  out  the  provi- 
sions of  this  title,  hold  hearings,  sit  and  act  at 
times  and  places,  take  testimony,  receive  evi- 
dence, and  administer  oaths  to  the  extent  that 
the  Commission  or  any  panel  or  member  consid- 
ers advisable. 

(b)  Is  FORMATION. —The  Commission  rnay  se- 
cure directly  from  the  Department  of  Defense 
and  any  other  Federal  department  or  agency 
any  information  that  the  Commission  considers 
necessary  to  enable  the  Commission  to  carry  out 
its  responsibilities  under  this  subpart.  Upon  re- 
quest of  the  chairman  of  the  Commission,  the 
head  of  such  department  or  agency  shall  fur- 
nish such  information  expeditiously  to  the  Com- 
mission. 

SEC.  1407.  COMmSSION  PROCEDURES. 

(a)  MEETISGS.—The  Commission  shall  meet  at 
the  call  of  the  chairman. 

(b)  QUORUM.— 

(1)  Four  members  of  the  Commission  shall  con- 
stitute a  quorum,  but  a  lesser  number  of  mem- 
bers may  hold  hearings. 

(2)  The  Commission  shall  act  by  resolution 
agreed  to  by  a  majority  of  the  members  of  the 
Commission. 

(c)  PASELS.—The  Commission  may  establish 
panels  composed  of  less  than  the  full  member- 
ship of  the  Commission  for  the  purpose  of  carry- 
ing out  the  Commission's  duties.  The  actions  of 
each  such  panel  shall  be  subject  to  the  review 
and  control  of  the  Commission.  Any  findings 
and  determinations  made  by  such  a  panel  shall 
not  be  considered  the  findings  and  determina- 
tions of  the  Commission  unless  approved  by  the 
Commission. 

(d)  AUTHORITY  OF  ISDIVIDUALS   TO   ACT   FOR 

COM.Missios.—Any  member  or  agent  of  the  Com- 
mission may.  if  authorised  by  the  Commission, 
take  any  action  which  the  Commission  is  au- 
thorized to  take  under  this  title. 

SEC.  1406.  PERSONNEL  MATTERS. 

(a)  Pay  of  .ME.^BERS.—Each  member  of  the 
Commission  shall  be  paid  at  a  rate  equal  to  the 
daily  equivalent  of  the  annual  rate  of  basic  pay 
payable  for  level  V  of  the  Executive  Schedule 
under  section  5316  of  title  5.  United  States  Code, 
for  each  day  (including  travel  time)  during 
which  the  member  is  engaged  in  the  performance 
of  the  duties  of  the  Commission.  All  members  of 
the  Commission  who  are  officers  or  employees  of 
the  United  States  shall  serve  without  pay  m  ad- 


dition to  that  received  for  their  services  as  offi- 
cers or  employees  of  the  United  States. 

(b)  Travel  Expenses— The  members  of  the 
Commission  shall  be  allowed  travel  expenses,  in- 
cluding per  diem  in  lieu  of  subsistence,  at  rates 
authoriied  for  employees  of  agencies  under  sub- 
chapter I  of  chapter  57  of  title  5,  United  States 
Code,  while  away  from  their  homes  or  regular 
places  of  business  in  the  performance  of  services 
for  the  Commission. 

(c)  Staff.— (1)  The  chairman  of  the  Commis- 
sion may.  without  regard  to  the  provisions  of 
title  5.  United  States  Code,  governing  appoint- 
ments in  the  competitive  service,  appoint  a  staff 
director  and  such  additional  personnel  as  may 
be  necessary  to  enable  the  Commission  to  per- 
form its  duties.  The  appointment  of  a  staff  di- 
rector shall  be  subject  to  the  approval  of  the 
Commission. 

(2)  The  chairman  of  the  Commission  may  fix 
the  pay  of  the  staff  director  and  other  personnel 
without  regard  to  the  provisions  of  chapter  51 
and  subchapter  III  of  chapter  53  of  title  5,  Unit- 
ed States  Code,  relating  to  classification  of  posi- 
tions and  General  Schedule  pay  rates,  except 
that  the  rate  of  pay  fixed  under  this  paragraph 
for  the  staff  director  may  not  exceed  the  rate 
payable  for  level  V  of  the  Executive  Schedule 
under  section  5316  of  such  title  and  the  rate  of 
pay  for  other  personnel  may  not  exceed  the 
maximum  rate  payable  for  grade  GS-15  of  the 
General  Schedule. 

(d)  Detail  of  Government  employees.— 
Upon  request  of  the  chairman  of  the  Commis- 
sion, the  head  of  any  Federal  department  or 
agency  may  detail,  on  a  nonreimbursable  basis, 
any  personnel  of  that  department  or  agency  to 
the  Commission  to  assist  it  m  carrying  out  its 
duties. 

(e)  Procurement  of  Temporary  and  inter- 
MiTTENT  Services.— The  chairman  of  the  Com- 
mission may  procure  temporary  and  intermittent 
services  under  section  3109(b)  of  title  5,  United 
States  Code,  at  rates  for  individuals  which  do 
not  exceed  the  daily  equivalent  of  the  annual 
rate  of  basic  pay  payable  for  level  V  of  the  Exec- 
utive Schedule  under  section  53'6  of  such  title. 
SEC.     1409.     MISCELLANEOUS     ADMINISTRATIVS 

PROVISIONS. 

(a)  Postal  and  Printing  Services.— The 
Commission  may  use  the  United  States  mails 
and  obtain  printing  and  binding  services  in  the 
same  manner  and  under  the  same  conditions  as 
other  departments  and  agencies  of  the  Federal 
Government. 


(b)  Miscellaneous  administrative  and  Sup- 
port Services.— The  Secretary  of  Defense  shall 
furnish  the  Commission,  on  a  reimbursable 
basis,  any  administrative  and  support  services 
requested  by  the  Commission. 

(c)  Gifts.— The  Commission  may  accept,  use, 
and  dispose  of  gifts  or  donations  of  services  or 
property. 

(d)  Travel.— To  the  maximum  extent  prac- 
ticable, the  members  and  employees  of  the  Com- 
mission shall  travel  on  military  aircraft,  military 
ships,  military  vehicles,  or  other  military  con- 
veyances when  travel  is  necessary  in  the  per- 
formance of  a  responsibility  of  the  Commission, 
except  that  no  such  aircraft,  ship,  vehicle,  or 
other  conveyance  may  be  scheduled  primarily 
for  the  transportation  of  any  such  member  or 
employee  when  the  cost  of  commercial  transpor- 
tation is  less  expensive. 

SEC.  1410.  PAYMENT  OF  COMMISSION  EXPENSES. 

The  compensation,  travel  expenses,  and  per 
diem  allowances  of  members  and  employees  of 
the  Commission  shall  be  paid  out  of  funds  avail- 
able to  the  Department  of  Defense  for  the  pay- 
ment of  compensation,  travel  allowances,  and 
per  diem  allowances,  respectively,  of  civilian  em- 
ployees of  the  Department  of  Defense.  The  other 
expenses  of  the  Commission  shall  be  paid  out  of 
funds  available  to  the  Department  of  Defense 
for  the  payment  of  similar  expenses  incurred  by 
that  Department. 

SEC,  1411.  TERMINATION  OF  THE  COMMISSION. 

The  Commission  shall  terminate  90  days  after 
the  date  on  which  it  submits  its  final  report 
under  section  1405. 

DIVISION  B—MIUTARY  CONSTRUCTION 
AUTHORIZATIONS 

SEC.  2001.  SHORT  TITLE. 

This  division  may  be  cited  as  the  ''Military 
Construction  Authorization  Act  for  Fiscal  Year 
1994". 

TITLE  XXI— ARMY 

SEC.    2101.    AUTHORIZED    ARMY   CONSTRICTION 
AND  LAND  ACQUISITION  PROJECTS. 

(a)  Inside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2104(a)(1), 
the  Secretary  of  the  Army  may  acquire  real 
property  and  carry  out  military  construction 
projects  for  the  installations  and  locations  in- 
side the  United  States,  and  in  the  amounts,  set 
forth  in  the  following  table: 


Army  Innde  tht  United  StaUt 


Slate 


Inttallation  or  location 


Amount 


c^r,  n„^ir^ S42.650.000 

Alabama  Fort  Rucker  tt/tvinno 

Amona  Fort  Huachuca  K^m 

Colorado  Fort  Carson tm  000  000 

^rz:',,?""""^ r::::::::::::::::::::::::;.:  «r;S 

Georgia  Fort  Bertmng  si/moOOOO 

„ ScHof,eld  Barracks  „ !in,^'^ 

c„,i  i^^^^h.ii                                                                                              S40.3O0.0O0 

^^1^   ::;::::;::::::::::::::::::"::::::::::;:"":::;:""""":::"ii;:::;"";;".-.- s41.350.ooo 

Aberdeen  Protrtng  Ground  '.'.'.'.'.'.'.'.'..'. - *^','^2^ 

FonDetnck   I.™™ 


Hawaii 

Kentucky  . 

Maryland  . 


Missouri  Fort  Leonard  Wood 


Nevada  

New  Jersey 

New  Mexico 
New  York  .. 


Hawthorne  Army  Ammunition  Plant  ... 

Fort  .S^onmouth   

Picattnny  Arsenal 


SI. 000. 000 
Sl.OOO.OOO 
Sl.5O0.0O0 
SI  1. 050. 000 


attnny  Arsenal  .VWv^nnTi 

White  Sands  Missile  Range - S™  n«^ 

' st3.aoo.ooo 


North  Carolina 

Oklahoma  

/'en>uy'<''ania 


United  Stales  Military  Academy.  West  Point  „,.c,>nnnn 

Fort  Bragg    Slla.S90.000 

::::::::::::::::;::....  Fortslu    .:..:. x27.200.aw 

!"r.!!!".I!r."]'.]'.!!!!!!"!Z...! Toby hanna  Army  Depot  JIm'^ 

southcaroiina ^j'.BiT'' " 7::z:::::z::z  mm.ooo 

Texas Fort  Bliss  c«  VMflOO 

Fort  Hood  «fonnn 

Fort  Sam  Houston  .Tctnn'mrt 

Utah Dugway  Proving  Ground ,,^^ 

Tooele  Army  Depot - -• ,]^'}^ 

Virginia  Fort  Belvoir  "SO"" 
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Army:  Inside  the  United  Slates — Continued 

Staff  Inttallation  or  location  Amount 

Fort  Lee  t32.6O0.000 

FortMyer S6.a00.000 

Washington Fort  Lewis  *it'^'^ 

COAfUS  Various  - Classified  Locations n.os^.wu 


(b)  outside  the  United  states.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2104(a)(2). 


the  Secretary   of  the   Army   may   acquire   real 
property   and   carry   out   military   construction 
projects  for  the  installations  and  locations  out- 
Army:  Outside  the  United  Slates 


side  the  United  States,  and  in  the  amounts,  set 
forth  in  the  following  table: 


Country 


Installation  or  location 


Amount 


Johnston  Island Johnstonlsland  -■        "/^'^ 

Kwajalein  Atoll  Kwajalein  nsoo'oOO 

OCONUS  Classified  Classified  Locations  „ jj.ow.uw 


SEC.  2102.  FAMILY  HOUSING. 

(a)  Construction  and  acquisition.— Using 
amounts  appropriated  pursuant  to  the  author- 


ization of  appropriations  in  section 
2104(a)(6)(A).  the  Secretary  of  the  Army  may 
construct  or  acquire  family  housing  units  (in- 


cluding land  acquisition)  at  the  installations, 
for  the  purposes,  and  in  the  amounts  set  forth 
in  the  following  table: 


Army:  Family  Housing 


State 


Installation 


Purpose 


Amount 


„,,  Fnrl  Iririn                                                                           220  UnitS  S25.000.000 

California   '<"'  "«'"  ,.,i> .  .;,,  I??  flrtfl  flflO 

Hawaii                         Schofield  Barracks  34a  units  .^'^'^ 

V,       ,      w Fort  Meade                                                275  units  S26.000.000 

Mamland  rori  .vieaae  «vM  «M 

Nevada                           Hawthorne  Army  Ammunition  Plant Demolition  ../^'^ 

NlwVork :               U.S.  Military  Academy,  West  Point 100  units "t'ZZ 

^thCaroHna    :::::. Fort  Bragg  ^2^  "'■"^ "f^'^ 

Wisconsin  Fort  McCoy   '«  """^  S2.950.0O0 


(b)  Planning  and  DESias.-Using  amounts 
appropriated  pursuant  to  the  authorization  of 
appropriations  in  section  2104(a)(6)(A),  the  Sec- 
retary of  the  Army  may  carry  out  architectural 
and  engineering  services  and  construction  de- 
sign activities  with  respect  to  the  construction 
or  improvement  of  family  housing  units  in  an 
amount  not  to  exceed  $11,805,000. 

SEC.  2103.  IMPROVEMENTS  TO  MIUTARY  FAAOLY 
HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations 
in  section  2104(a)(6)(A).  the  Secretary  of  the 
Army  may  improve  existing  military  family 
housing  in  an  amount  not  to  exceed  $69,630,000. 
SEC.  2104.  AUTHORIZATION  OF  APPROPRIATIONS. 
ARMY. 

(a)  In  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1993.  for  military  con- 
struction, land  acquisition,  and  military  family 
housing  functions  of  the  Department  of  the 
Army  in  the  total  amount  of  $2,402,338,000  as 
follows: 

(1)  For  military  construction  projects  inside 
the  United  States  authorized  by  section  2101(a). 
$615,403,000. 


Slate 


California 


Connecticut 

District  of  Columbia 


(2)  For  military  construction  projects  outside  $268,139,000  may  be  obligated  or  expended  for 
the  United  States  authorized  by  section  2101(b).  the  leasing  of  military  family  housing  world- 
$26,500,000.  "'■i'ie. 

(3)  For  the  construction  of  the  Ammunition  (7)  For  the  Homeowners  Assistance  Program 
Demilitarization  Facility,  Anniston  Army  Depot,  as  authorized  by  section  2832  of  title  10,  United 
Alabama,  authorized  in  section  2101(a)  of  the  States  Code,  $151,400,000.  to  remain  available 
Military    Construction    Authorization    Act    for  until  expended. 

Fiscal  Year  1991  (division  B  of  Public  Law  101-  (b)  Limitation  on  Total  Cost  of  Construc- 

510:  104  Stat.  1758),  section  2101(a)  of  the  Mill-  tion  Projects.— Notwithstanding  the  cost  vari- 

tary  Construction  Authorization  Act  for  Fiscal  ations  authorized  by   section  2853  of  title  10, 

Year  1992  (division  B  of  Public  Law  102-190:  105  United  States  Code,  and  any  other  cost  vari- 

Stat.  1508),  and  section  2101(a)  of  the  Military  ation  authorized  by  law,  the  total  cost  of  all 

Construction  Authorization  Act  for  Fiscal  Year  projects  carried  out  under  section  2101  of  this 

1993  (division  B  of  Public  Law  102-484:  106  Stat.  Act  may  not  exceed  the  total  amount  authorized 

2586).  $110,900,000.  to  be  appropriated  under  paragraphs  (1)  and  (2) 

(4)  For  unspecified  minor  military  construe-  of  subsection  (a). 

tion  projects  authorized  by  section  2805  of  title  TITLE  XXII— NAVY 

10.  United  States  Code,  $12,000,000.  ^.^.^..r^,.^ 

(5)  For  architecti^al  and  engin^ing  services  SEC.  2201.  -^O^^fDN^Zn'o^NS^^^ON 
and  construction  design  under  section  2807  of  '^                   ^ 

title  10  United  States  Code.  $115,161,000.  (a)     Inside     the     United     STATES.-Using 

(6)  For  military  family  housing  functions:  amounts  appropriated  pursuant  to  the  author- 

(A)  For  construction  and  acquisition  of  mili-  ization  of  appropriations  in  section  2204(a)(1). 
tary  family  housing  and  facilities.  $220,885,000.  the  Secretary   of  the   Navy   may   acquire   real 

(B)  For  support  of  military  family  housing  property  and  carry  out  military  construction 
(including  the  functions  described  in  section  projects  for  the  installations  and  locations  in- 
2833  of  title  10,  United  States  Code),  side  the  United  States,  and  in  the  amounts,  set 
$1,150,089,000     of     which      not     more      than  forth  in  the  following  table: 

Navy:  Inside  the  United  States 

Installation  or  location  Amount 

Alameda  Naval  Air  Station  ii'^'^ 

Barstow  Marine  Corps  Logistics  Base  titvi'nm 

Camp  Pendleton  Marine  Corps  Air  Station  tVi  ,vi'nnn 

Camp  Pendleton  Marine  Corps  Base  ,,  ivi'nnn 

El  Toro  .Marine  Corps  Air  Station  ti  fiMflrtrt 

Fallbrook  Naval  Weapons  Station  Annex  i;'oto'nrtO 

Umoore  .Vara/  Air  Station  tVn'/mi /VM 

Oakland  Naval  Supply  Center  ti'moooo 

San  Diego  Naval  Hospital t,'77nnnn 

San  Diego  Fleet  Industrial  Supply  Center  11  iZ'ooO 

San  Diego  Marine  Corps  Recruit  Depot  tTOOOOO 

San  Diego  Naval  Training  Center  .7  om'nnn 

Twentynine  Palms.  Marine  Corps  Air-Ground  Combat  Center  un  940  000 

New  London  Naval  Submarine  Base titinnnn 

Washington  COMNAVDIST  S2^000 

Washington  NRL  


2o:5l  t 
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Naey:  Ifuide  the  United  State  i— Continued 
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StaU 


Inttallation  or  location 


Amount 


Florida 


Cecil  Field.  Saval  Air  Station  Sl.500.000 

Jacksonville  Saval  Air  Station  tH. 420.000 

Mayport  Saval  Station t3.2e0.0OO 

Pensacola  Saval  Air  Statton  t6.420.000 

Georgia  Albany  Marine  Corps  Logistics  Base  • ../^'^ 

Kings  Bay  Saval  Submarine  Base  • IIU.920.WU 

Kings  Bay  Tn-Training  Facility  S3.370.0O0 

Hawaii Barbers  Point  .\aval  Air  Statton  f^fS'^ 

Honolulu  SCTAMS  EPAC  *'  '^ •??? 

Pearl  Harbor  N ISM F f2.620.000 

Pearl  Harbor  Saval  Submarine  Base  S54.I40.000 

Pearl  Harbor  Public  Works  Center  S27.540.0OO 

Indiana  Crane  Saval  Surface  Warfare  Center  -. il^^'^ 

Maine  Kittery  Portsmouth  Saval  Shipyard  V,,Z:^ 

Maryland                .          Bethesda  Sational  Saval  .Medical  Center  u.uvu.uw 

Indian  Head  Saval  Surface  Warfare  Center  S3.40O.00O 

Patuient  River  Saval  Air  Warfare  Center  _ S9.300.000 

Sew  Jersey  £ar/e  Saval  Weapons  Station  if  f^'^ 

Nevada        Fallon  Saval  Air  Station  *'•*"*  IT: 

Sorth  Carolim  Camp  Lejeune  Marine  Corps  Base *ti'^'^ 

Camp  Lejeune  Saval  Hospital S2.370.0OU 

Cherry  Point  Marine  Corps  Air  Station  S7.50O.0O0 

Pennsylvania  Philadelphia  ASO  : i'.^n'SS) 

Philadelphia  S ISM F SS.660.0O0 

Philadelphia  Saval  Shipyard  S13.5O0.0OO 

Rhode  Island : Sewport  Saval  Education  and  Training  Center  i',V3^ 

South  Carolina Beaufort  Manne  Corps  Air  Station  ,^^ 


Charleston  Saval  Weapons  Station 


S5S0.O0O 


Tennessee  Memphis  Saval  Air  Station   ff^m^^ 

Texas                                                                  Corpus  Chnsti  Saval  Air  Station  SI.b7U.0UU 

Virginia Chesapeake  .VCSFBS  SW  S5.3S0.0OO 

Craney  Island  FISC  Annex Sll. 740.000 

Sorfolk  Armed  Forces  College  SS.800.0O0 

Sorfolk  COMOPTEVFOR  SS. 100.000 

Sorfolk  SADEP  • S17.SOO.000 

Sorfolk  Saval  Air  Statton S12.270.0OO 

Sorfolk  Saval  Station  S3.000.000 

Sorfolk  Public  Works  Center  S5.330.000 

Oceana  .Waval  Air  Station ■ S7.10O.0OO 

Portsmouth  Sorfolk  Saval  Shipyard  S13.420.000 

Quantico  MCCOMBDEV  CMD  S7.450.000 

Wallops  Island  SSURFWPS  CSD  SIO.170.000 

Washington Bangor  .\aval  Submarine  Base  ,!>i^'^ 

Everett  Saval  Station  • S34.000.UUU 

Keyport  SUWC  Division  • SS.9S0.0OO 

Various  Locations  Wastewater  Collection  and  Treatment  Facilities S3.260.000 

Land  Acquisition  


S540.000 


(b)  Outside  the  Vsited  States.— Using 
amounts  appropriated  pursuant  to  the  author- 
i2ation  of  appropriations  in  section  2204(a)(2), 


the  Secretary   of  the  Navy   may   acquire  real 
property   and   carry   out   military   construction 
projects  for  the  installations  and  locations  out- 
Navy:  OutMide  the  United  Statei 


Side  the  United  States,  and  in  the  amounts, 
forth  in  the  following  table: 


set 


ComiUry 


Inetallation  or  location 


Amoufil 


Guam  Saval  Hospital 


S2.460.000 

Msa)""'.";. ;::,... ..!:!:':::::!!;;;;;;;;;ii.:.! s2.170.ooo 

Anderson  Air  Force  Base  NAF • S7.310.000 

Saval  .Magazine  • • ••  S3.75O.0O0 

Vai'ol  Ocean  Communication  Center S690.000 

.S'aval  Station   SI4.520.OO0 

FleeV Industrial  Supply  Center S22.440.OOO 

Public  Works  Center S20.6S0.0OO 

Italy     „ SaplesSSA   *"-^*''??? 

Sigonella  .\aval  Air  Station  S13.760.000 

Spam  Rota  Saval  Station  S2.670.000 

Various  Locations .».      Host  Sation  Infrastructure  Support  ~ *^:?????? 


Land  Acquisition 


SSOO.OOO 


SEC.  2202.  FAJtOLY  HOUSING. 

(a)  CossTRUCTios  ASD  ACQUisiTios.— Using 
amounts  appropriated  pursuant  to  the  author- 


ization of  appropriations  in  section 
2204(a)(5)(A),  the  Secretary  of  the  Navy  may 
construct  or  acquire  family  housing  units  (tn- 

Navy:  Family  Houunf 


eluding  land  acquisition)  at  the  installations, 
for  the  purposes,  and  in  the  amounts  set  forth 
in  the  following  table: 


Stale 


tnMtallation 


Purpoee 


Amount 


California  San  Diego  Savy  Public  Works  Center  3IS  units  

District  of  Columbia  Washington  Savy  Public  Works  Center  ISt  units  *.. 

Florida  Pensacola  .\avy  Public  Works  Center  Housing  Self  Help/Warehouse  

Georgia Kings  Bay  SSB  Housing  Office/Self  Help/Warehouse 

Maine  .'"""''"i".'. Brunswick  SAS  Mobile  Home  Spaces  

Virginia  Sorfolk  PWC/NAB  Little  Creek - 392  units  

Oceana  SAS Community  Center  

Washington  Bangor  SAVSUBASE  290  units 

United  Kingdom  London  SAVACTS  *'  units 


S36.571.0O0 

S21.556.000 

S300.000 

S790.0OO 

S490.000 

S50.674.000 

SS60.0O0 

S27.43S.000 

S15.470.0OO 
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(b>  Plassisg  ASD  Desigs.— Using  amounts 
appropriated  pursuant  to  the  authorization  of 
appropriations  in  section  2204(a)(5)(A).  the  Sec- 
retary of  the  Navy  may  carry  out  architectural 
and  engineering  services  and  construction  de- 
sign activities  with  respect  to  the  construction 
or  improvement  of  military  family  housing  units 
in  an  amount  not  to  exceed  $22,924,000. 

SEC,  2203.  IMPROVEMENTS  TO  MIUTARY  FAMILY 
HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations 
in  section  2204(a)(5)(A).  the  Secretary  of  the 
Navy  may  improve  existing  military  family 
housing  units  in  the  amount  of  $190,696,000. 

SEC.  2204.  AUTHORIZATION  OF  APPROPRIATIONS, 
NA\T. 

(a)  Is  Geseral.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1993.  for  military  con- 
struction, land  acquisition,  and  military  family 
housing  functions  of  the  Department  of  the 
Navy  in  the  total  amount  of  $1,978,167,000  as 
follows: 


(1)  For  military  construction  projects  inside 
the  United  States  authorized  by  section  2201(a). 
$550,320,000. 

(2)  For  military  construction  projects  outside 
the  United  States  authorized  by  section  220!(b), 
$105,950,000. 

(3)  For  unspecified  minor  construction 
projects  authorized  by  section  2805  of  title  10, 
United  States  Code.  $5,500,000. 

(4)  For  architectural  and  engineering  services 
aiid  construction  design  under  section  2807  of 
title  10.  United  States  Code.  $78,573,000. 

(5)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of  mili- 
tary family  housing  and  facilities.  $367,769,000. 

(B)  For  support  of  military  housing  (including 
functions  described  in  section  2833  of  title  10. 
United  States  Code).  $860,055,000,  of  which  not 
more  than  $113,308,000  may  be  obligated  or  ex- 
pended for  the  leasing  of  military  family  hous- 
ing units  worldwide. 

(6)  For  the  construction  of  the  large  anachoic 
chamber  facility  at  the  Patuxent  River  Naval 
Warfare  Center.  Aircraft  Division.  Maryland, 
authorized  by  section  2201(a)  of  the  .Military 


2(i;]i5 

Construction  Authorization  Act  for  Fiscal  Year 
1993  (Public  Law  102-484.  106  Stat.  2590). 
$10,000,000. 

(b)  LiMiTATios  OF  Total  Cost  of  Cosstruc- 
Tios  Projects.— Notwithstanding  the  cost  vari- 
ations authorized  by  section  2853  of  title  10. 
United  States  Code,  and  any  other  cost  vari- 
ation authorized  by  law.  the  total  cost  of  all 
projects  carried  out  under  section  2201  of  this 
Act  may  not  exceed  the  total  amount  authorized 
to  be  appropriated  under  paragraphs  (1)  and  (2) 
of  subsection  (a). 

TITLE  XXin—AIR  FORCE 

SEC.  2301.  AUTHORIZED  AIR  FORCE  CONSTRUC- 
TION AND  LAND  ACQllSITION 
PROJECTS. 

(a)  l.\siDE  THE  UsiTED  STATES.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2304(a)(1). 
the  Secretary  of  the  Air  Force  may  acquire  real 
property  and  carry  out  military  construction 
projects  for  the  installations  and  locations  in- 
side the  United  States,  and  in  the  amounts,  set 
forth  in  the  following  table: 


Air  Force:  Intide  the  United  Statet 


State 


Installation  or  location 


Amount 


Alabanw  Gunter  Air  Force  Base  Annex  S4.6S0, 

Maxwell  Air  Force  Base  S16.I70. 

Alaska Eielson  Air  Force  Base ■. S7.S00. 

Elmendorf  Air  Force  Base  S30.S05 

Arizona  Dans  .Monthan  Air  Force  Base  S7.350 

Luke  An  Force  Base S12.750 

Savajo  Army  Depot  S7.250 

Arkansas  Little  Rock  Air  Force  Base  S4.500 

California  Beale  Air  Force  Base  S3.150 

Edwards  Air  Force  Base  Sll. 300 

.McClellan  Air  Force  Base  S10.200 

Travis  Air  Force  Base  S19.140. 

Vandenberg  Air  Force  Base S20.72S 

Colorado Buckley  Air  Sational  Guard  Base  S21.500 

Cheyenne  Mountain  Air  Force  Base  : S4.450 

Peterson  An  Force  Base  S21.030 

United  States  An  Force  Academy  S1I.6S0 

Delaware  Dover  Air  Force  Base S7.760 

District  of  Columbia  Boiling  An  Force  Base S2.000 

Florida  Cape  Canaveral  An  Force  Station  ■ S19J00. 

Eglin  An  Force  Base S12.050 

Eghn  Auxiliary  Field  So.  9  $7,829 

Patrick  Air  Force  Base  • S3.S50. 

Tyndall  An  Force  Base S2.600. 

Georgia  Moody  An  Force  Base  S13.700. 

Robins  An  Force  Base S40.370 

Hawaii  Hickam  An  Force  Base  SI0.250 


Kaena  Point S7.350 

Illinois  ,. Scott  An  Force  Base  S7.450 

Kansas  McConnell  An  Force  Base  SI. 900 

Louisiana  Barksdale  An  Force  Base  S2.560 

Maryland  Andrews  An  Force  Base $17,990 

Mississippi Columbus  An  Force  Base  S2.9O0. 

Keesler  Air  Force  Base SS.7I0 

Missouri  Whiteman  An  Force  Base  S36.3SS 

.Montana  .Malmstrom  An  Force  Base  • S7.700 

.\ebraska  Offutt  Air  Force  Base  SIl.OOO 

Sevada  .K'ellis  Air  Force  Base  SIO.IOO 

Sew  Jersey  McGune  An  Force  Base S4.000 

Sew  Mexico  Cannon  An  Force  Base S11.915 

Holloman  Air  Force  Base  : S9.200 

Kirtland  An  Force  Base  S11.944 

Sew  York  Plattsburg  An  Force  Base  S5.100 

Sorth  Carolina  Pope  An  Force  Base  f?i2^ 

Seymour  Johnson  An  Force  Base  S5.3S0 

.\orth  Dakota  Grand  Forks  An  Force  Base SS.S50. 

Mmot  An  Force  Base  S2.000 

Ohio Wright-Patterson  An  Force  Base S27.650 

Oklahoma Alius  Air  Force  Base JSlia 

.                                                                                                             Tinker  An  Force  Base S20.749. 

I                                                                                                      Vance  An  Force  Base  SIl.OOO 

South  Carolina  Charleston  Air  Force  Base  *iim 

Shaw  Air  Force  Base  S5.S70, 

South  Dakota  Ellsworth  Air  Force  Base  f?'^ 

Tennessee  Arnold  Air  Force  Base  S1.500 


.000 
.000 
.000 
.000 
.000 
.000 
.000 
.000 
.000 
.000 
.000 
000 
.000 
.000 
.000 
.000 
.000 
.000 
.000 
000 
.000 
.000 
000 
.000 
.000 
.000 
.000 
.000 
.000 
.000 
.000 

ooo 

.000 

ooo 
ooo 

000 
.000 
.000 
.000 
000 
.000 

ooo 

.000 
.000 
.000 
.000 
.000 
.000 
.000 
000 
.000 
.000 
.000 
.000 
.000 
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State 


liutailation  or  location 


Amount 


Memphis  \aval  Ait  Station  S'^^ 

Tixa,  Brooks  A,r  Force  Base  - sissZoOO 

Dyess  A,r  Force  Base  umm 

Goodlellow  Air  Force  Bast  ,V-,.V,}^ 

Kelly  Air  Force  Base tx1»3m 

Lackland  Air  Force  Bast  ..'Vvimn 

Uxughlin  Air  Force  Base „ «1^„no 

Randolph  Air  Force  Bast *':rr:i!^ 

Reese  Air  Force  Base 


tsoo.ooo 


Utah 


Sheppard  Air  Force 
Hill  Air  Force  Base 


Bast" tlS.m.OOO 


Virginia langley  Air  Force  Base 

Washington  Fairchild  Air  Force  Bast 


127990.000 

S12.45O.0O0 

t3.500.000 


Wyoming  '"^   Warren  Air  Force  Bast 

Various  Locations  Classified  


McChord  Air  Force  Bast  *'°?^'^ 


tl2.640.000 
ta.140.000 


(b)  Outside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2304(a)(2). 


the  Secretary  of  the  Air  Force  may  acquire  real 
property  and  may  carry  out  military  construc- 
tion projects  for  the  installations  and  locations 

Air  Force:  Outtide  the  United  StaUt 


outside  the  United  States,  and  in  the  amounts. 
set  forth  in  the  following  table: 


Country 


Inetallation  or  location 


Amount 


" tl  000  000 

Antigua  Island  Antigua  Air  Station  .^...^ S3  400000 

Ascension  Island  Ascension  Auziliary  Air  Field  il'ioo'oOO 

Germany  ~ Ramstein  Air  Base  ^ - - S5  492000 

Greenland  Thule  Air  Base         .     • umW 

Guam ^nd<.rs.n  Air  Force  Base  •. 12^000 

Indian  Ocean  Diego  Garcia  Air  Bast  sim^ 

0^„  Thumrait  Air  Base fi.aw.uuu 

Turkey  Incirlik  Air  Base 

United  Kingdom'.'.'.'."'.'.'.'.'.'.'.'.....'. RAF  .Mildenhall  - • 

Classified C(oMi/i«d  Location  


t2.400.000 
t4.SOO.0O0 
t5.5O0.0O0 


SSC.  2302.  FAMILY  MOUSING.  ization       of       appropriations       in       section 

(a)   CO.SSTRLCTIOS   ASD   ACQUISITIOS.— Using     2304(a)(7)(A).  the  Secretary  of  the  Air  Force  may 
amounts  appropriated  pursuant  to  the  author-     construct  or  acquire  family  housing  units  (in- 
Air  Force:  Family  Houting 


eluding  land  acquisition)  at  the  installations, 
for  the  purposes,  and  in  the  amounts  set  forth 
in  the  following  table: 


State  or  Country 


Inttallation 


Purpoee 


Amount 


Alabama  Matwell  Air  Force  Base  «  "">"  ■-■■■■-■■. ._......... 

Zka^  t'«'<  fiock  Air  Force  Bast  Housing  Offict/Mamttnanct  Facility 

California  Vandenberg  Air  Force  Base - '.??  ""'!*  " 

Honda  Patrick  Air  Force  Base   „ 155  units -• 

Tyndall  Air  Force  Bast .-  •  Infrastructure  

Geor0a  « ~ Robins  Air  Force  Base  "'  <"""  

Louisiana  Barksdale  Air  Force  Bast  US  units  

.Massachusetts Hanscom  Air  Force  Bast  «  """»   — — 

Montana  Malmstrom  Air  Force  Bast  Housing  Office 

Tezas Dyess  Air  Force  Base  Housing  Maintenance  Facility 

Lackland  Air  Force  Bast  '"  """"  

Virginia  Langley  Air  Force  Bast  .- Housing  Office  

Washington  Fairchild  Air  Force  Bast ' J*""  ■ 

Wyoming  FE   Warren  Air  Force  Bast  '^  

Italy  „ Comiso  Air  Base  460  units  


t4.0SO.OO0 

tSSO.OOO 

t21.907.000 

SI5.3SS.0OO 

t5. 732. 000 

t7.424.0OO 

tS.57S.0O0 

15.135.000 

SSS  1.000 

S28I.0OO 

SS. 770.000 

S452.0O0 

1 184. 000 

SIO.572.000 

S20.200.000 


(b)  Plasnisg  ASD  Design —Using  amounts 
appropriated  pursuant  to  the  authorization  of 
appropriations  m  section  2304(a)(7)(A),  the  Sec- 
retary of  the  Air  Force  may  carry  out  architec- 
tural and  engineering  services  and  construction 
design  activities  with  respect  to  the  construction 
or  improvement  of  military  family  housing  units 
in  an  amount  not  to  exceed  SU  .901  .(XX). 

SEC.  taoa.  IMPROVEMENTS  TO  MIUTARY  FAMILY 
HOUSING  UNITS. 

Subject  to  section  2825  of  title  10.  United 
States  Code,  and  using  amounts  appropriated 
pursuant  to  the  authorization  of  appropriations 
in  section  2304(a)(7)(A).  the  Secretary  of  the  Air 
Force  may  improve  existing  military  family 
housing  units  m  an  amount  not  to  exceed 
$61,181,000. 


SEC.  1304.  AUTHORIZATION  OF  APPROPRIATIONS, 
AIR  FORCE. 

(a)  M  Geseral.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1993.  for  military  con- 
struction, land  acquisition,  and  military  family 
housing  functions  of  the  Department  of  the  Air 
Force  in  the  total  amount  of  t2. 031. 428. 000  as 

follows: 

(1)  For  military  construction  projects  inside 
the  United  States  authorized  by  section  2301(a). 
S794.492.000. 

(2)  For  military  construction  projects  outside 
the  United  States  authorized  by  section  2301(b). 
t33.852.000. 

(3)  For  unspecified  minor  construction 
projects  authorized  by  section  2805  of  title  10. 
United  States  Code.  SI  1.844. 000. 

(4)  For  architectural  and  engineering  services 
and  construction  design  under  section  2807  of 
title  10.  United  States  Code.  S63.882.000. 


(5)  For  advances  to  the  Secretary  of  Transpor- 
tation for  construction  of  Defense  Access  Roads 
under  section  210  of  title  23,  United  States  Code. 
S7  150  000. 

(6)  For  the  balance  of  the  amount  authorized 
under  section  2301(a)  of  the  Military  Construc- 
tion Authorization  Act  for  Fiscal  Year  1993  (di- 
vision B  of  Public  Law  102^84:  106  Stat.  2594) 
for  the  construction  of  the  climatic  test  chamber 
at  Eglin  Air  Force  Base.  Florida,  $57,000,000. 

(7)  For  military  family  housing  functions: 

(A)  For  construction  and  acquisition  of  mili- 
tary family  housing  and  facilities,  $183,346,000. 

(B)  For  support  of  military  housing  (including 
functions  described  tn  section  2833  of  title  10. 
United  States  Code).  $869,862,000  of  which  not 
more  than  $118,266,000  may  be  obligated  or  ex- 
pended for  leasing  of  military  family  housing 
units  worldwide. 

(3)  For  phase  II  of  the  relocation  and  con- 
struction of  up  to  1,068  family  housing  units  at 
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Scott  Air  Force  Base.  Illinois,  authorized  by  sec- 
tion 2302(a)  of  the  Military  Construction  Au- 
thorization Act  for  Fiscal  Year  1993  (Public  Law 
102-484.  106  Slat.  2590).  $10,000,000. 

(b)  Limitation  o\  Total  Cost  of  Co\struc- 
Tios  Projects.— Notwithstanding  the  cost  vari- 
ations authorized  by  section  2853  of  title  10. 
United  States  Code,  and  any  other  cost  vari- 
ation authorized  by  law,  the  total  cost  of  all 
projects  carried  out  under  section  2301  of  this 
Act  may  not  exceed  the  total  amount  authorized 
to  be  appropriated  under  paragraphs  (1)  and  (2) 
of  subsection  (a). 

SEC.  2305.  RELOCATION  OF  AIR  FORCE  ACTTVI 
TIES  FROM  SIERRA  ARMY  DEPOT. 
CAUFORNIA,  TO  BEALE  AIR  FORCE 
BASE,  CAUFORNIA. 

(a)  STUDENT  Dormitory— Section  2301(a)  of 
the  National  Defense  Authorization  Act  for  Fis- 
cal Year  1991  (division  B  of  Public  Law  101-510: 
104  Stat.  1769)  is  amended  in  the  matter  under 
the  heading  "California"- 

(1)  by  striking  out  "Sierra  Army  Depot. 
$3,650,000.":  and 

(2)  by  striking  out  "Beale  Air  Force  Base. 
$6,300,000."  and  inserting  m  lieu  thereof  the  fol- 
lowing: "Beale  Air  Force  Base.  $9,950,000.". 

(b)  MuNiTio.\  .Mai.\tenance  Facility.— Sec- 
tion 2301(a)  of  the  Military  Construction  Au- 
thorization Act  for  Fiscal  Year  1992  (division  B 
of  Public  Law  102-190:  105  Stat.  1521)  is  amend- 
ed in  the  matter  under  the  heading  "Califor- 
nia'— 

(1)  by  striking  out  "Sierra  Army  Depot. 
$2,700,000.":  and 

(2)  by  striking  out    "Beale  Air   Force  Base. 
$2,250,000."  and  inserting  in  lieu  thereof  the  fol- 
lowing   "Beale  .Air  Force  Base.  $4,950,000.". 
SEC.  2306.  COMBAT  ARMS  TRAINING  AND  MAINTE 

NANCE  F.ACILITY  RELOCATION  FROM 
WHEELER  AIR  FORCE  BASE.  H.AW.MI. 
TO  IMTKn  STATES  Afi.W 

SCHOFIELD  IUHfLXCKS  OPES 

RANGE,  HAW.\J1. 

Section  2301(a)  of  the  Military  Construction 
Authorization  Act  for  Fiscal  Year  1991  (division 
B  of  Public  Law  101-510:  104  Stat.  1770)  is 
amended  in  the  matter  under  the  heading  "Ha- 
waii"— 

(1)  by  striking  out  "Wheeler  Air  Force  Base. 
$3,500,000."  and  inserting  in  lieu  thereof  the  fol- 
lowing: "Wheeler  Air  Force  Base.  $2,100,000.": 
and 


(2)   by   inserting   after   the   item   relating   to 

Hickam  Air  Force  Base  the  following  new  item: 

"United  States  Army  Schofield  Barracks  Open 

Range.  $1,400,000.". 

SEC.  2307.  AUTHORITY  TO  TRANSFER  FUNDS  AS 
PART  OF  THE  IMPROVEMENT  OF 
DYSART  CHANNEL,  LUKE  AIR  FORCE 
BASE,  ARIZONA. 

(a)  Transfer  authority.— Subject  to  sub- 
sections (b)  and  (c).  the  Secretary  of  Air  Force 
may  transfer  to  Maricopa  County,  Arizona  (in 
this  section  referred  to  as  the  "County"),  funds 
appropriated  for  fiscal  years  beginning  after 
September  30.  1993.  for  a  project,  authorized  in 
section  2301(a)  of  this  Act.  to  widen  and  make 
other  improvements  to  the  Dysart  Channel  that 
are  needed  to  prevent  flooding  of  Luke  Air 
Force  Base.  Arizona. 

(b)  USE  OF  FUNDS.— All  funds  transferred  pur- 
suant to  subsection  (a)  shall  be  used  by  the 
County  only  for  the  purpose  of  conducting  the 
project  described  in  such  subsection. 

(c)  Conditions  on  transfer.— Funds  may 
not  be  transferred  pursuant  to  subsection  (a) 
until  after  the  date  on  which  the  Secretary  and 
the  County  enter  into  an  agreement  that  ad- 
dresses cost  sharing  for  the  widening  and  other 
improvements  to  be  made  to  the  Dysart  Channel 
and  such  other  matters  associated  with  the 
project  as  the  Secretary  considers  to  be  appro- 
priate. 

(d)  LIMITATION  ON  AIR  FORCE  COST  SHARE.— 
The  Air  Force  share  of  the  costs  of  the  project 
described  in  subsection  (a)  may  not  exceed  the 
lesser  of— 

(1)  50  percent  of  the  total  project  cost;  or 

(2)  $6,000,000. 

(e)  ACQUISITION  OF  REAL  PROPERTY.— Any  ac- 
quisition of  real  property  for  the  project  de- 
scribed in  subsection  (a)  by  the  County  on  be- 
half of  the  Air  Force  shall  require  the  approval 
of  the  Secretary  of  the  Air  Force.  Upon  comple- 
tion of  the  project,  all  right,  title,  and  interest 
in  real  property  contiguous  to  the  existing  right- 
of-way  so  acquired  shall  be  transferred  to  the 
United  States. 

SEC.  2308.  AUTHORITY  TO  TRANSFER  FUI^S  FOR 
SCHOOL  CONSTRUCTION         FOR 

LACKLAND  AIR  FORCE  BASE,  TEXAS. 

(a)  Transfer  authority.— Subject  to  sub- 
section (b).  the  Secretary  of  the  Air  Force  may 
transfer  to   the  Lackland  Independent  School 

Defente  Agencie*:  Inside  the  United  States 


District,  Texas,  not  more  than  $8,000,000  of  the 
funds  appropriated  by  the  Military  Construc- 
tion Appropriations  Act,  1993  (Public  Law  102- 
380:  106  Stat.  1366),  pursuant  to  the  authoriza- 
tion of  appropriations  in  section  2304(a)(1)  of 
the  Military  Construction  Authorization  Act  for 
Fiscal  Year  1993  (division  B  of  Public  Law  102- 
484:  106  Stat.  2596)  for  military  construction  re- 
lating to  Lackland  Air  Force  Base,  Texas,  as 
authorized  in  section  2301(a)  of  such  Act. 

(b)  Use  of  Funds.— All  funds  transferred  pur- 
suant to  subsection  (a)  shall  be  used  by  the 
Lackland  Independent  School  District  to  pay  for 
the  design  and  construction  of  a  new  high 
school,  the  renovation  of  an  elementary  school, 
and  the  design  and  construction  of  a  new  kin- 
dergarten and  special  education  facility. 

SEC.  2309.  AUTHORITY  TO  TRANSFER  FUNDS  AS 
PART  OF  THE  REPLACEMENT  FAMILY 
HOUSING  PROJECT  AT  SCOTT  AIR 
FORCE  BASE,  ILUNOIS. 

(a)  Transfer  authority  .—Subject  to  sub- 
section (b).  the  Secretary  of  the  Air  Force  may 
transfer  to  the  County  of  St.  Clair.  Illinois  dn 
this  section  referred  to  as  the  "County"),  funds 
appropriated  for  the  construction  of  1.068  units 
of  military  family  housing  at  Scott  Air  Force 
Base.  Illinois,  as  authorized  in  section  2302(a)  of 
the  Military  Construction  Authorization  Act  for 
Fiscal  Year  1993  (division  B  of  Public  Law  102- 
484:  106  Stat.  2595). 

(b)  Use  OF  Funds— All  funds  transferred  pur- 
suant to  subsection  (a)  shall  be  used  by  the 
County  to  pay  for  the  construction  of  a  replace- 
ment family  housing  complex  for  Scott  Air  Force 
Base  at  a  location  acceptable  to  the  Secretary  of 
the  Air  Force. 

TITLE  XXTV— DEFENSE  AGENCIES 

SEC.  2401.  AUTHORIZED  DEFENSE  AGENCIES 
CO.'^'STRUCTION  and  land  ACQUISI- 
TION PROJECTS. 

(a)  Inside  the  United  States.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropriations  in  section  2403(a)(1). 
the  Secretary  of  Defense  may  acquire  real  prop- 
erty and  carry  out  military  construction  projects 
for  the  installations  and  locations  inside  the 
United  States,  and  in  the  amounts,  set  forth  in 
the  following  table: 


Agency 


Defense  Logistics  Agency 


Defense  Medical  Facility  Office 


National  Security  Agency 
Office  Secretary  of  Defense 
Section  6  Schools 


Special  Operations  Force 


Irutallalion  or  location  Amount 

Defense  Reutiluation  and  Marketing  Office.  Fairbanks.  Alaska  **i^'^ 

Defense  Reutiluation  and  .Marketing  Office.  .March  Air  Force  Base.  California S630.000 

Defense  Fuel  Support  Point.  Pearl  Harbor.  Haioaii  *lfS'2^ 

Defense  Construction  Supply  Center.  Columbia.  Ohio  a;ivS>f^ 

Defense  Electronic  Supply  Center.  Dayton.  Ohio  '^^Z, 

Defense  Reutiluation  and  Marketing  Office.  Hill  Air  Force  Base.  Utah  ,,l^nS> 

Defense  General  Supply  Center.  Richmond.  Virginia  ,nnnrtn 

FortBelvoir.  Virginia  «^nno 

Marine  Corps  Air  Station.  Yuma.  Amona  tngnri'nnn 

Cannon  Air  Force  Base.  New  Mexico  ^^'nSi 

Edwards  Air  Force  Base.  California  V,  ^'nyi 

Ellsworth  Air  Force  Base.  South  Dakota  ,it<nnnn 

Fairchild  Air  Force  Base.  Washington  Mfl'nnn 

Fort  Detnck.  .Maryland   V,iS,'^ 

FortEustis.  Virginia  ifi^rtm 

Fort  Sam  Houston.  Tezas  i^'irri 

Grand  Forks  Air  Force  Base.  North  Dakota  tfi^'im 

Naval  Education  Training  Center.  Rhode  Island it  innnnn 

Offutt  Air  Force  Base,  .\ebraska  A,Jw,'nnn 

Fort  Meade.  Maryland  ,,i3}^ 

Various  Locations.  Special  Activities,  Air  Force  tinimn 

Camp  Leieune.  North  Carolina  J//,,'^ 

Fort  Bragg.  North  Carolina ,7;  fiVnon 

Fort  Campbell.  Kentucky  i,  ,07  «« 

Fort  Knoz.  Kentucky  umi'^ 

Fort  .McClellan.  Alabama  itV^nnn 

Quantico  Marine  Corps  Base.  Virginia  ,,,innm 

Robins  Air  Force  Base.  Georgia  ,,a,l,'nnn 

Eglin  Auziliary  Field  No.  9.  Florida  ,!v«2m 

Fort  Campbell.  Kentucky  ,v,'fZ„n> 

Fort  Bragg.  North  Carolina « trmrni 

Little  Creek  Naval  Amphibious  Base.  Virginia  »/,JW.w» 
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Agency 


Installation  or  location 


Amount 


Olmstead  Field.  Penniylvama  tl.300.000 


(b)  Outside  the  Usited  States.— Using 
amounts  appropriated  pursuant  to  the  author- 
ization of  appropruxtions  in  section  2403(a)(2). 


the  Secretary  of  Defense  may  acquire  real  prop- 
erty and  carry  out  military  construction  projects 
for  the  installations  and  locations  outside  the 

Defenae  Agencirt;  Ouliidr  the  United  Statet 


United  States,  and  in  the  amounts,  set  forth  in 
the  following  table: 


Agency 


Inwtallation  or  tocation 


Amount 


Defense  Logtsttcs  Agency  Dtego  Garcia  

Roosevelt  Roads.  Puerto  Rico 


S9.SS3.000 
SS.SOO.OOO 


SEC.  2402.  ESERGY  COSSERVATIOS  PROJECTS. 

Using  amounts  appropriated  pursuant  to  the 
authorization  of  appropriations  in  section 
2403(a)(]2).  the  Secretary  of  Defense  may  carry 
out  energy  conservation  projects  under  section 
2865  of  title  10.  United  States  Code. 
SEC.  2403.  AUTHORIZATIOS  OF  APPROPRIATIONS, 
DEFENSE  AGENCIES. 

(a)  Is  General.— Funds  are  hereby  author- 
ized to  be  appropriated  for  fiscal  years  begin- 
ning after  September  30.  1993.  for  military  con- 
struction, land  acquisition,  and  military  family 
housing  functions  of  the  Department  of  Defense 
(other  than  the  military  departments),  in  the 
total  amount  of  $4.1 9S. 684. 000  as  follows: 

(1)  For  military  construction  projects  inside 
the  United  States  authorized  by  section  2401(a). 
$271,057,000. 

(2)  For  military  construction  projects  outside 
the  United  States  authorized  by  section  2401(b), 
$15,356,000. 

(3)  For  military  construction  projects  at  Fort 
Sam  Houston.  Texas,  hospital  replacement,  au- 
thorized by  section  2401(a)  of  the  .\filitary  Con- 
struction Authorization  Act.  1987  (division  B  of 
Public  Law  99-661:  100  Stat.  4035).  $75,000,000. 

(4)  For  military  construction  projects  at  Ports- 
mouth Naval  Hospital,  Virginia,  authorized  by 
section  2401(a)  of  the  Military  Construction  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
(division  B  of  Public  Law  101-189:  103  Stat. 
1640),  $20,000,000. 

(5)  For  military  construction  projects  at  Wal- 
ter Reed  Institute  of  Research.  Maryland,  au- 
thorized by  section  2401(a)  of  the  .^tilitary  Con- 
struction Authorization  Act  for  Fiscal  Year  1993 
(division  B  of  Public  Law  102-484.  106  Stat. 
2599).  $48,140,000. 

(6)  For  military  construction  projects  at  El- 
mendorf  Air  Force  Base.  Alaska,  hospital  re- 
placement, authorized  by  section  2401(a)  of  the 
.Military  Construction  Authorization  Act  for 
Fiscal  Year  1993  (division  B  of  Public  Law  102- 
484:  106  Stat.  2599).  $37,000,000. 

(7)  For  military  construction  projects  at  Fort 
Bragg.  .\'orth  Carolina,  hospital  replacement, 
authorized  by  section  2401(a)  of  the  .Military 
Construction  Authorization  Act  for  Fiscal  Year 
1993  (division  B  of  Public  Law  102-484.  106  Stat. 
2599).  $35,000,000. 

(8)  For  military  construction  projects  at 
.Millington  Naval  Air  Station.  Tennessee,  au- 
thorized by  seCLion  2401(a)  of  the  Military  Con- 
struction Authorization  Act  for  Fiscal  Year  1993 
(division  B  of  Public  Law  102-484:  106  Stat. 
2599).  $5,000,000. 

(9)  For  unspecified  minor  construction 
projects  authorized  by  section  2805  of  title  10. 
United  States  Code.  $21,658,000. 

(10)  For  contingency  construction  projects  of 
the  Secretary  of  Defense  under  section  2804  of 
title  10.  United  States  Code.  $12,200,000. 

(U)  For  architectural  and  engineering  services 
and  for  construction  design  under  section  2807 
of  title  10.  United  States  Code.  $42,405,000. 


(12)  For  energy  conservation  projects  author- 
ized by  section  2402.  $60,000,000. 

(13)  For  base  closure  and  realignment  activi- 
ties as  authorized  by  title  II  of  the  Defense  Au- 
thorization Amendments  and  Base  Closure  and 
Realignment  Act  (Public  Law  100-526:  10  U.S.C. 
2687  note).  $127,870,000. 

(14)  For  base  closure  and  realignment  activi- 
ties as  authorized  by  the  Defense  Base  Closure 
and  Realignment  Act  of  1990  (part  A  of  title 
XXIX  of  Public  Law  101-510:  10  U.S.C.  2687 
note): 

(A)  For  military  installations  selected  for  clo- 
sure or  realignment  m  1991.  $2,200,500,000. 

(B)  For  military  installations  selected  for  clo- 
sure or  realignment  m  1993.  $1,306,000,000. 

(15)  For  military  family  housing  functions  (in- 
cluding functions  described  in  section  2833  of 
title  10.  United  States  Code).  $27,496,000.  of 
which  not  more  than  $22,882,000  may  be  obli- 
gated or  expended  for  the  leasing  of  military 
family  housing  units  worldwide. 

(b)  LiMiTATios  OF  Total  Cost  of  Co.\struc- 
Tios  Projects.— Notwithstanding  the  cost  vari- 
ations authorized  by  section  2853  of  title  10, 
United  States  Code,  and  any  other  cost  vari- 
ations authorized  by  law,  the  total  cost  of  all 
projects  carried  out  under  section  2401  of  this 
Act  may  not  exceed  the  total  amount  authorized 
to  be  appropriated  under  paragraphs  (1)  and  (2) 
of  subsection  (a)  and  subsection  (b). 

TITLE  XXV— NORTH  ATLANTIC  TREATY 
ORGANIZATION  INFRASTRUCTURE 

SEC.  2S0I.  AUTHORIZED  NATO  CONSTRUCTION 
AND  LAND  ACQUISITION  PROJECTS. 

The  Secretary  of  Defense  may  make  contribu- 
tions for  the  North  Atlantic  Treaty  Organiza- 
tion Infrastructure  Program  as  provided  in  sec- 
tion 2806  of  title  10.  United  States  Code,  in  an 
amount  not  to  exceed  the  sum  of  the  amount  au- 
thorized to  be  appropriated  for  this  purpose  in 
section  2502  and  the  amount  collected  from  the 
North  Atlantic  Treaty  Organization  as  a  result 
of  construction  previously  financed  by  the  Unit- 
ed States. 

SEC.  2502.  AUTHORIZATION  OF  APPROPRIATIONS, 
NATO. 

Funds  are  hereby  authorized  to  be  appro- 
priated for  fiscal  years  beginning  after  Septem- 
ber 30.  1993.  for  contributions  by  the  Secretary 
of  Defense  under  section  2806  of  title  10.  United 
States  Code,  for  the  share  of  the  United  States 
of  the  cost  of  projects  for  the  North  Atlantic 
Treaty  Organization  Infrastructure  Program  as 
authorized  by  section  2501.  in  the  amount  of 
$240,000,000. 

TITLE  XXVI— GUARD  AND  RESERVE 
FORCES  FACIUTIES 

SEC.  2S0I.  AUTHORIZED  GUARD  AND  RESERVE 
CONSTRUCTIO.'V  AND  LAND  ACQUISI- 
TION PROJECTS. 

There  are  authorized  to  be  appropriated  for 
fiscal  years  beginning  after  September  30.  1993. 


for  the  costs  of  acquisition,  architectural  and 
engineering  services,  and  construction  of  facili- 
ties for  the  Guard  and  Reserve  Forces,  and  for 
contributions  therefor,  under  chapter  133  of  title 
10.  United  States  Code  (including  the  cost  of  ac- 
quisition of  land  for  those  facilities),  the  follow- 
ing amounts: 

(1)  For  the  Department  of  the  Army— 

(A)  for  the  Army  .National  Guard  of  the  Unit- 
ed States.  $229,023,000:  and 

(B)  for  the  Army  Reserve.  $88,433,000. 

(2)  For  the  Department  of  the  Navy,  for  the 
Naval  and  Marine  Corps  Reserve.  $20,591,000. 

(3)  For  the  Department  of  the  Air  Force— 

(A)  for  the  Air  National  Guard  of  the  United 
States.  $218,114,000:  and 

(B)  for  the  Air  Force  Reserve.  $84,004,000. 
SEC.    2602.     TERMINATION    OF    AUTHORITY    TO 

CARRY  OUT  LAND  ACQUISITION  FOR 
ARMY  .\ATIONAL  GUARD  TRAINING 
AREA  IN  MUSKINGUM  COUNTY, 
OHIO. 

(a)  REDUCTio.\'  /.v  Fiscal  Year  1991  Author- 
iZATios.— Section  2601(l)(A)  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Year  1991 
(Public  Law  101-510:  104  Stat.  1781).  as  amended 
by  section  2602(a)(1)  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190:  105  Stat.  1535).  is  further 
amended  by  striking  out  ■  $314,887,000"  and  in- 
serting in  lieu  thereof  ■$309,217,000". 

(b)  Purpose  of  RF.DUCTto.\ .—The  amount  of 
the  reduction  in  the  amount  authorized  to  be 
appropriated  for  the  Army  National  Guard  of 
the  United  States  under  section  260I(I)(A)  of  the 
National  Defense  Authorization  Act  for  Fiscal 
Year  1991  corresponds  to  the  amount  authorized 
to  be  appropriated  by  such  section  for  land  ac- 
quisition to  establish  an  Army  National  Guard 
Training  Area  in  .Muskingum  County.  Ohio, 
and  the  authority  of  the  Secretary  of  Defense  or 
the  Secretary  of  the  Army  to  carry  out  such 
land  acquisition  is  hereby  terminated. 

TITLE  XXV 11— EXPIRATION  AND 
EXTENSION  OF  AUTHORIZATIONS 

SEC.  2701.  EXPIRATION  OF  .AUTHORIZATIONS  AND 
AMOUNTS  REQUIRED  TO  BE  SPECI- 
FIED BY  LAW. 

(a)  EXPIRATIOS    OF    AUTHORIZATIOSS    AFTER 

Three  Years.— Except  as  provided  in  subsection 
(b).  all  authorizations  contained  in  titles  XXI 
through  XXVI  for  military  construction 
projects,  land  acquisition,  family  housing 
projects  and  facilities,  and  contributions  to  the 
North  Atlantic  Treaty  Organization  Infrastruc- 
ture program  (and  authorizations  of  appropria- 
tions therefor)  shall  expire  on  the  later  of— 

(1)  October  1.  1996:  or 

(2)  the  date  of  the  enactment  of  an  Act  au- 
thorizing funds  for  military  construction  for  fis- 
cal year  1997. 

(b)  E.XCEPTIO.W— Subsection  (a)  shall  not 
apply  to  authorizations  for  military  construc- 
tion projects,  land  acquisition,  family  housing 
projects  and  facilities,  and  contributions  to  the 
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North  Atlantic  Treaty  Organization  Infrastruc- 
ture program  (and  authorizations  of  appropria- 
tions therefor),  for  which  appropriated  funds 
have  been  obligated  before  the  later  of— 

(1)  October  1.  1996:  or 

(2)  the  date  of  the  enactment  of  an  Act  au- 
thorizing funds  for  fiscal  year  1997  for  military 
construction  projects,  land  acquisition,  family 
housing  projects  and  facilities,  or  contributions 
to  the  North  Atlantic  Treaty  Organization  In- 
frastructure program. 


SEC.  2702.  EXTENSION  OF  AUTHORIZATIONS  OF 
CERTAIN  FISCAL  YEAR  1991 
PROJECTS. 

(a)  E.\TESsio.\s.—.\'otwithstanding  section 
2701(b)  of  the  Military  Construction  Authoriza- 
tion Act  for  Fiscal  Year  1991  (division  B  of  Pub- 
lic Law  101-510.  104  Stat.  1758).  authorizations 
for  the  projects  set  forth  in  the  tables  in  sub- 
section (b).  as  provided  in  section  2101.  2301.  or 
2401  of  that  Act  and  extended  by  section  2702(a) 
of  the  Military  Construction  Authorization  Act 

Army:  Extension  of  1991  Project  Authorizationt 


for  Fiscal  Year  1992  (division  B  of  Public  Law 
102-190:  105  Stat.  1535).  shall  remain  in  effect 
until  October  1.  1994.  or  the  date  of  the  enact- 
ment of  an  Act  authorizing  funds  for  military 
construction  for  fiscal  year  1995.  whichever  is 
later. 

(b)   Tables.— The  tables  referred  to  in  sub- 
section (a)  are  as  follows: 


State 

Maryland  

Missouri  

Virginia  


Intlallation  or    tocation 


Project 


Aberdeen  Proving  Ground  Toxicology  Research  Facility  S33.0O0.0OO 

Fort  Leonard  Wood  Child  Development  Center  S3.050.000 

Fort  Myer  Child  Development  Center  S2.1SO.000 


Air  Force:  Extention  of  1991  Prq/ect  Authorization! 


State 


Initallation  or    tocation 


Prqfect 


Amount 


Alaska  Clear  Atr  Force  Station  Alter  Dormitory  (Phase  II) SS.000.000 

California  Sierra  Army  Depot  Dormitory  * S3.6SO.000 

Colorado  Buckley  Air  National  Guard  Base  Child  Development  Center  S4.SS0.0O0 

United  States  Air  Force  Academy  Consolidated    Education    A    Training 

Facility  SlS.000.000 


Hawaii 


Oklahoma 
Texas 


Hickam  An  Force  Base  Dormitory  

Wheeler  Air  Force  Base Combat    Arms    Training    A    Mainte- 
nance Facility 

Tinker  Air  Force  Base AWACS  Aircraft  Fire  Protection  

Dyess  Air  Force  Base Corrosion  Control  Facility 


Utah  Hill  Air  Force  Base 


S6.IOO.000 

SI. 400. 000 

S2.7S0.000 

S4.l00.000 

Depot  Warehouse  SI6.000.000 


Defence  Agenciet:  Extention  of  1991  Prqject  Authorization! 


StaU 


Imtallation  or    location 


Prctject 


Amount 


Maryland  DLA.    Defense    Reutilization    and    Marketing    Office.    Fort 

Meade Covered  Storage 


S9.SOO.0O0 


SEC.  2703.  EXTENSION  OF  AUTHORIZATIONS  OF 
CERTAIN  FISCAL  YEAR  1990 
PROJECTS. 

(a)  EXTE\sio.\s.— Notwithstanding  section 
2701(b)  of  the  .Military  Construction  Authoriza- 
tion Act  for  Fiscal  Years  1990  and  1991  (division 
B  of  Public  Law  101-189.  103  Stat.  1645).  author- 
izations for  the  projects  set  forth  in  the  table  in 


subsection  (b).  as  provided  in  section  2301  of 
that  Act  (103  Stat.  1631)  and  extended  by  section 
2702(b)  of  the  Military  Construction  Authoriza- 
tion Act  for  Fiscal  Year  1992  (division  B  of  Pub- 
lic Law  102-190:  105  Stat.  1535)  and  section  2702 
of  the  .Military  Construction  Authorization  Act 
for  Fiscal  Year  1993  (division  B  of  Public  Law 

Air  Force:  Extention  of  1990  Prqject  Authorizationt 


102-484:  106  Stat.  2604).  shall  remain  in  effect 
until  October  1.  1994,  or  the  date  of  the  enact- 
ment of  an  Act  authorizing  funds  for  military 
construction  for  fiscal  year  1995.  whichever  is 
later. 

(b)  Table.— The  table  referred  to  in  subsection 
(a)  is  as  follows: 


State 


Imtallation 


Prq/ect 


Cttorado 


Lowry  Air  Force  Base Computer  operations  facility  SIS.SOO.OOO 

Logistics  support  facility  S3.SO0.0O0 


SEC.  2704.  EFFECTIVE  DATE. 

Titles  XXI.  XXII.  XXIII.  XXIV.  XXV.  and 
XXVI  shall  take  effect  on  the  later  of— 

(1)  October  1.  1993:  and 

(2)  the  date  of  the  enactment  of  this  Act. 
TTTLE  XXVIH— GENERAL  PROVISIONS 

Subtitle  A — Military  Construction  Program 
and  Military  Family  Housing  Changes 
SEC.  2H01.  INCREASE  l.\'  THE  MAXIMI  M  AMOUNT 
AUTHORIZED  TO  rsf   OHLILATED  FOR 
EMERGENCY    COS  ^  I  HI  i  HON    IN    A 
FISCAL  YEAR. 

Section  2803(c)(1)   of  title  10.    United  States 
Code.  IS  amended  by  striking  out  ■$30,000,000" 
and  inserting  in  lieu  thereof    $50,000,000". 
SEC.  2802.  MIUTARY  FAMILY  HOUSING  LEASING 
PROGRAMS. 

(a)  Leases  is  Usited  States.  Puerto  Rico. 
OR  GV A.M. —Subsection  (b)  of  section  2828  of  title 
10.  United  States  Code,  is  amended  by  adding  at 
the  end  the  following  new  paragraph: 

"(4)  The  maximum  rental  amount  under  para- 
graphs (2)  and  (3)  shall  be  adjusted  annually  at 
the  beginning  of  each  fiscal  year  by  an  amount 
which    corresponds    to     the    change    in     the 


Consumer  Price  Index  for  all  Urban  Consumers, 
published  by  the  Bureau  of  Labor  Statistics  of 
the  Department  of  Labor,  for  the  previous  one- 
year  period  ending  on  September  30.". 

(b)  Leases  is  foreigs  cousTRiES.—Sub- 
section  (e)  of  such  section  is  amended — 

(1)  in  the  first  sentence  of  paragraph  (1),  by 
striking  out  "as  adjusted  for  foreign  currency 
fluctuation  from  October  1,  1987."  and  inserting 
in  lieu  thereof  ".  except  that  300  units  may  be 
leased  for  not  more  than  $25,000  per  unit  per 
year.":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  The  dollar  limitations  contained  in  para- 
graph (I)  shall  be  adjusted — 

"(A)  for  foreign  currency  fluctuation  from  Oc- 
tober 1 .  1987:  and 

"(B)  annually  at  the  beginning  of  each  fiscal 
year  by  an  amount  which  corresponds  to  the 
change  in  the  Consumer  Price  Index  for  all 
Urban  Consumers,  published  by  the  Bureau  of 
Labor  Statistics  for  the  Department  of  Labor, 
for  the  previous  one-year  period  ending  on  Sep- 
tember 30.". 


SEC.  2803.  SALE  OF  ELECTRICITY  FROM  ALTER- 
NATE ENERGY  AND  COGENERATION 
PRODUCTION  FACIUTIES. 

Section  2483  of  title  10.  United  States  Code,  is 
amended — 

(1)  in  subsection  (b),  by  inserting  before  the 
period  the  following:  "and  may  be  used,  subject 
to  the  availability  of  appropriations  for  this 
purpose,  to  carry  out  energy -related  military 
construction  projects  as  authorized  in  sections 
2805(a)(1)  and  2865(a)(3)  of  this  title":  and 

(2)  by  adding  at  the  end  the  following  new 
subsection: 

"(c)  When  a  decision  is  made  to  carry  out  an 
energy -related  military  construction  project 
under  section  2805(a)(1)  or  2865(a)(3)  of  this  title 
using  proceeds  from  sales  under  subsection  (a), 
the  Secretary  concerned  shall  notify  Congress  in 
writing  of  that  decision,  of  the  justification  for 
the  project,  and  of  the  estimated  cost  of  the 
project.  The  project  may  then  be  carried  out 
only  after  the  end  of  the  21-day  period  begin- 
ning on  the  date  the  notification  is  received  by 
Congress.". 
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SEC.  2804.  ENERGY  SAVINGS  AT  MIUTARY  IN 
STALLATIOSS. 

(a)  ESERCY  EFFICIEST  Maistesasce— Sub- 
Section  (a)  of  section  2865  of  title  10.  United 
States  Code,  is  amended— 

(1)  m  paragraph  (3).  by  inserting  ".  including 
energy  efficient  maintenance."  after  "conserva- 
tion measures":  and 

(2)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4i  For  purposes  of  paragraph  (3).  the  term 
'energy  efficient  rnamtenance'  includes— 

"(A)  the  repair  by  replacement  of  equipment 
or  systems  with  the  best  available  technology  to 
meet  the  same  end  needs,  such  as  lighting,  heat- 
ing, cooling,  or  industrial  process,  and 

"(B)  improvements  in  the  operation  and  main- 
tenance process  that  result  in  energy  cost  sav- 
ings, such  as  training  or  improved  controls.". 

<b)  USE  OF  A.MOUSTS  FROM  SALES  OF  ELEC- 
TRICITY.—Subsection  (b)(2)  of  such  section  is 
amended  by  inserting  "and  pursuant  to  section 
2483(b)  of  this  title"  after  "under  paragraph 
(I)". 

SBC.  2806.  AVTHORlZATtOS  TO  ACqVlRE  EXIST- 
ING FACIUTIES  IN  UEV  OF  CARRY. 
/JVC  OVT  CONSTRUCTION  AUTHOR- 
IZED BY  LAW. 

(a)  ESTABLISHMEST  OF  AUTHORITY— Sub- 
Chapter  I  of  Chapter  169  of  title  10.  United  States 
Code,  is  amended  by  adding  at  the  end  the  fol- 
lowing new  section 

"SEC.  2813.  ACtlUlSmON  OF  EXISTING  FACIU- 
TIES IN  UEU  OF  CONSTRUCTION. 

"(a)  AcQUisiTio.\  AUTHORITY— Subiect  to 
subsections  (b)  and  (c),  if  the  Secretary  con- 
cerned determines  that  an  existing  facility  at  or 
near  a  military  installation  would  satisfy  the  re- 
quirements of  a  military  construction  project  au- 
thorised by  law.  the  Secretary  may  acquire  that 
facility,  including  real  property,  using  the  funds 
appropriated  for  the  authorised  construction 
project  in  lieu  of  carrying  out  the  authorized 
construction  project. 

"(b)  Required  DETERMiSATios.—The  author- 
ity provided  by  this  section  may  only  be  exer- 
cised if  the  Secretary  concerned  makes  a  deter- 
mination that  the  acquisition  of  an  existing  fa- 
cility in  lieu  of  new  construction  is  in  the  best 
interests  of  the  Government. 

"(c)  NOTICE  A.VD  Wait  Reqviremests.—A 
contract  may  not  be  entered  into  under  this  sec- 
tion until  the  end  of  the  21-day  period  begin- 
ning on  the  date  the  Secretary  concerned  noti- 
fies Congress  in  writing  of  the  transaction  pro- 
posed in  the  contract,  the  justification  for  the 
transaction,  and  the  estimated  cost  of  the  trans- 
action.". 

(b)  APPLlCATIOS  OF  Sectios.— Section  2813  of 
title  10.  United  States  Code,  as  added  by  sub- 
section (a),  shall  apply  with  respect  to — 

(1)  projects  authorised  on  or  after  the  date  of 
the  enactment  of  this  Act.  and 

(2)  projects  authorised  before  that  date  for 
which  construction  contracts  have  not  been 
awarded. 

(c)  Clerical  AsiESDMEST.-The  table  of  sec- 
tions at  the  beginning  of  such  subchapter  is 
amended  by  adding  at  the  end  the  following 
new  Item: 

"2813.  Acquisition  of  eixsting  facilities  in  lieu  of 

construction.". 
SEC.  2806.  CLARIFICATION  OF  PARTICIPATION  IN 

DEPARTMENT    OF    STATE    HOUSING 

POOLS. 

Section  2834(b)  of  title  10.  United  States  Code, 
is  amended  to  read  as  follows: 

"(b)  The  maximum  lease  amount  specified  in 
section  2828(e)(1)  of  this  title  for  the  rental  of 
family  housing  in  foreign  countries  shall  not 
apply  to  housing  made  available  to  the  Depart- 
ment of  Defense  under  this  section.  To  the  ex- 
tent that  the  lease  amount  for  units  of  housing 
made  available  under  this  subsection  exceeds 


such  maximum  lease  amount,  such  units  shall 
not  be  counted  in  applying  the  limitation  con- 
tained m  such  section  on  the  number  of  units  of 
family  housing  for  which  the  Secretary  con- 
cerned may  waive  such  maximum  lease 
amount.". 
SEC.  2807.  NAVY  HOUSING  INVESTMENT  AGREE- 

ME.VTS  AND  HOUSING  I.W'ESTMENT 

BOARD. 

(a)  Is  General.— Chapter  649  of  title  10.  Unit- 
ed States  Code,  is  amended  by  inserting  after 
section  7573  the  following  new  sections: 
"§7574.   Inveitment  agrttmenU   with  private 
developer*  of  houting 

■(a)  IsvESTMEST  AGREEMESTS.—The  Sec- 
retary of  the  Savy  may  enter  into  investment 
agreements  with  private  developers  to  encourage 
the  construction  of  housing  and  accessory  struc- 
tures withm  commuting  distance  of  a  military 
installation  under  the  jurisdiction  of  the  Sec- 
retary at  which  there  is  a  shortage  of  suitable 
housing  to  meet  the  requirements  of  members  of 
the  naval  service  with  or  without  dependents. 

■(b)  Collateral  Iscestive  agreemests.- 
The  Secretary  may  also  enter  into  collateral  in- 
centive agreements  with  private  developers  who 
enter  into  an  investment  agreement  under  sub- 
section (a)  to  ensure  that,  where  appropriate— 

"(1)  members  of  the  naval  service  will  have 
priority  for  a  fair  share  of  any  housing  within 
the  scope  of  the  investment  contract:  or 

"(2)  rental  rates  or  sale  prices,  as  appropriate, 
for  some  or  all  of  the  units  will  be  affordable  for 
such  members. 

"(c)  Tra.ssfer  of  Navy  Lands  Prohibited.— 
Nothing  in  this  section  shall  be  construed  to 
permit  the  Secretary,  as  part  of  an  agreement 
entered  into  under  this  section,  to  transfer  the 
right,  title,  or  interest  of  the  United  States  in 
any  real  property  under  the  jurisdiction  of  the 
Secretary. 

"(d)  Expiration  of  authority.— The  author- 
ity of  the  Secretary  to  enter  into  an  agreement 
under  this  section  shall  expire  on  September  X, 
199S. 
"^7575.  Navy  Houting  Invettment  Board 

"(a)  ESTABLISHMEST.—The  Secretary  of  the 
Navy  may  establish  a  board  to  be  known  as  the 
'Navy  Housing  Investment  Board'. 

"(b)  MEMBERS.— (1)  The  Navy  Housing  Invest- 
ment Board  shall  be  composed  of  seven  members 
appointed  for  a  two-year  term  by  the  Secretary. 
The  Secretary  may  appoint  to  the  Board,  with- 
out regard  to  the  civil  service  laws,  two  persons 
from  the  private  sector  who  have  knowledge  and 
experience  in  the  financing  and  the  construc- 
tion of  housing. 

"(2)  The  Secretary  shall  designate  one  of  the 
members  as  chairperson  of  the  Board. 

"(3)  Members  of  the  Board,  other  than  those 
members  regularly  employed  by  the  Federal  Gov- 
ernment, rnay  be  paid  while  attending  meetings 
of  the  Board  or  otherwise  serving  at  the  request 
of  the  Secretary,  compensation  at  a  rate  equal 
to  the  daily  equivalent  of  the  minimum  annual 
rate  of  basic  pay  payable  for  level  IV  of  the  Ex- 
ecutive Schedule  under  section  5315  of  title  5, 
United  States  Code,  for  each  day  (including 
travel  time)  during  which  the  member  is  engaged 
in  the  actual  performance  of  duties  vested  in  the 
Board.  .Members  shall  receive  travel  expenses, 
including  per  diem  in  lieu  of  subsistence,  in  ac- 
cordance with  sections  5702  and  5703  of  title  5. 
United  States  Code. 

"(c)  DUTIES.— The  Navy  Housing  Investment 
Board  shall— 

"(1)  advise  the  Secretary  regarding  which  pro- 
posed investment  agreements  under  section  7574 
of  this  title,  if  any.  are  financially  and  other- 
wise sound  investments  for  meeting  the  objec- 
tives of  such  section:  and 

"(2)  assist  the  Secretary  in  such  other  ways  as 
the  Secretary  determines  to  be  necessary  and 
appropriate. 


"(d)  Selection  of  Invest.uent  Opportuni- 
ties.—Any  investment  agreement  under  section 
7574  of  this  title  may  be  made  through  the  use 
of  publicly  advertised,  competitively  bid  or  com- 
petitively negotiated,  contracting  procedures,  as 
provided  in  chapter  137  of  this  title,  or  such 
other  contracting  procedures  as  the  Secretary 
considers  to  be  appropriate. 

•■(e)  account.— (1)  There  is  hereby  estab- 
lished on  the  books  of  the  Treasury  an  account 
to  be  known  as  the  Navy  Housing  Investment 
Account',  which  shall  be  administered  by  the 
Navy  Housing  Investment  Board. 

■•(2)  There  shall  be  deposited  into  the  Ac- 
count— 

"(A)  such  funds  as  may  be  authorised  for  and 
appropriated  to  the  Account:  and 

"(B)  any  proceeds  received  from  the  repay- 
ment of  investments  or  profits  on  investments 
under  section  7574  of  this  title. 

"(3)  The  Account  shall  be  available  without 
fiscal  year  limitation  for  contracts,  investments, 
and  expenses  necessary  for  the  implementation 
of  this  section  and  section  7574  of  this  title. 

"(f)  Report.— Not  later  than  60  days  after  the 
end  of  each  fiscal  year  in  which  the  Secretary 
and  Navy  Housing  Investment  Board  carry  out 
activities  under  section  7574  of  this  title,  the 
Secretary  shall  transmit  a  report  to  Congress 
specifying  the  amount  and  nature  of  the  depos- 
its into,  and  the  expenditures  from,  the  Account 
during  such  fiscal  year  and  of  the  amount  and 
nature  of  all  other  expenditures  made  pursuant 
to  such  section  during  such  fiscal  year. 

"(g)  Termination  of  board.— The  Navy 
Housing  Investment  Board  shall  terminate  on 
November  30.  1998.". 

(b)  Clerical  amendment.— The  table  of  sec- 
tions at  the  beginning  of  such  chapter  is  amend- 
ed by  inserting  after  the  item  relating  to  section 
7573  the  following  new  items: 
"7574.  Investment  agreements  with  private  de- 
velopers of  housing. 
"7575.  Navy  Housing  Investment  Board.  ". 
Subtitle  B — Defense  Base  Cloture  and 
Realignment 
SEC.    2811.    BASE    CLOSURE   ACCOUNT   MANAGE- 
MENT FLEXIBIUTY. 

(a)  Base  Closures  Under  1988  act.— Section 
207(a)  of  the  Defense  Authorisation  Amend- 
ments and  Base  Closure  and  Realignment  Act 
(title  II  of  Public  Law  100-526:  10  U.S.C.  2687 
note)  IS  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(7)  Proceeds  received  after  September  30. 
1995,  from  the  transfer  or  disposal  of  any  prop- 
erty at  a  military  installation  closed  or  re- 
aligned under  this  title  shall  be  deposited  di- 
rectly into  the  Department  of  Defense  Base  Clo- 
sure Account  1990,  as  established  by  section 
2906(a)  of  the  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510:  10  U.S.C.  2687  note).". 

(b)  Base  Closures  Under  1990  act.— Section 
2906  of  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510:  10  U.S.C.  2687  note)  is  amended— 

(1)  in  subsection  (a)(2)— 

(A)  by  striking  out  "and"  at  the  end  of  sub- 
paragraph (B): 

(B)  by  striking  out  the  period  at  the  end  of 
subparagraph  (C)  and  inserting  in  lieu  thereof 
"':  and":  and 

(C)  by  adding  at  the  end  the  following  new 
subparagraph: 

"(D)  proceeds  received  after  September  30. 
1995,  from  the  transfer  or  disposal  of  any  prop- 
erty at  a  military  installation  closed  or  re- 
aligned under  title  II  of  the  Defense  Authorisa- 
tion Amendments  and  Base  Closure  and  Re- 
alignment Act  (Public  Law  100-526:  10  U.S.C. 
2687  note).":  and 

(2)  in  subsection  (b).  by  striking  out  para- 
graph (1)  and  inserting  in  lieu  thereof  the  fol- 
lowing new  paragraph: 


"(I)  The  Secretary  may  use  the  funds  in  the 
Account  only  for  the  purposes  described  in  sec- 
tion 2905  or,  after  September  30.  1995,  for  envi- 
ronmental restoration  and  property  management 
and  disposal  at  installations  closed  or  realigned 
under  title  II  of  the  Defense  Authorisation 
Amendments  and  Base  Closure  and  Realignment 
Act  (Public  Law  100-526:  10  U.S.C.  2687  note).". 

(c)  Technical  Correction.— Paragraphs  (2) 
and  (3)  of  section  2906(c)  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990  (part  A  of 
title  XXIX  of  Public  Law  101-510:  10  U.S.C.  2687 
note)  are  amended  by  striking  out  "after  the  ter- 
mination of  the  Commission"  and  inserting  in 
lieu  thereof  "after  the  termination  of  the  au- 
thority of  the  Secretary  to  carry  out  a  closure  or 
realignment  under  this  part". 

SEC.  2812.  AUTHORITY  TO  CONTRACT  FOR  CER 
TAIN  FUNCTIONS  AT  INSTALLA 
■nONS  BEING  CLOSED  OR  RE- 
AUGNED. 

(a)  Base  Closures  Under  1988  ACT.—(1)  Sec- 
tion 204(b)  of  the  Defense  Authorisation  Amend- 
ments and  Base  Closure  and  Realignment  Act 
(title  II  of  Public  Law  100-526:  10  U.S.C.  2687 
note)  is  amended  by  adding  at  the  end  the  fol- 
lowing new  paragraph: 

"(5)  The  Secretary  of  Defense  may  contract 
with  local  governments  for  community  services, 
including  police  and  fire  protection,  at  those 
military  installations  to  be  closed  under  this 
title  if  the  Secretary  determines  that  it  is  in  the 
best  interest  of  the  Department  to  have  these 
services  provided  by  local  governmental  enti- 
ties.". 

(2)  Section  205  of  such  Act  is  amended— 

(A)  by  striking  out  "and"  at  the  end  of  para- 
graph (1): 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  ": 
and":  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  chapter  146  of  title  10.  United  States 
Code.". 

(b)  Base  Closures  under  1990  act.—(1)  Sub- 
section (b)(2)  of  section  2905  of  the  Defense  Base 
Closure  and  Realignment  Act  of  1990  (part  A  of 
title  XXIX  of  Public  Law  101-510:  10  U.S.C.  2687 
note)  is  amended— 

(A)  by  redesignating  subparagraph  (E)  as  sub- 
paragraph (F):  and 

(B)  by  inserting  after  subparagraph  (D)  the 
following  new  subparagraph: 

"(E)  The  Secretary  of  Defense  may  contract 
with  local  governments  for  community  services, 
including  police  and  fire  protection,  at  those 
military  installations  to  be  closed  under  this 
part  if  the  Secretary  determines  that  it  is  in  the 
best  interest  of  the  Department  to  have  these 
services  provided  by  local  governmental  enti- 
ties. ■''. 

(2)  Subsection  (d)  of  such  section  is  amend- 
ed— 

(A)  by  striking  out  "and"  at  the  end  of  para- 
graph (i): 

(B)  by  striking  out  the  period  at  the  end  of 
paragraph  (2)  and  inserting  in  lieu  thereof  ": 
and':  and 

(C)  by  adding  at  the  end  the  following  new 
paragraph: 

"(3)  chapter  146  of  title  10.  United  States 
Code.". 

SEC.  2813.  INCREASED  FUNDING  SOlltCES  FOR 
E.WIRON.MENT.AL  RESTOIHTION  AT 
MILITARY  INSTALLATIONS  TO  BE 
CLOSED. 

(a)  Base  Closures  Under  1988  Act.—(1)  Sec- 
tion 207  of  the  Defense  Authorisation  Amend- 
ments and  Base  Closure  and  Realignment  Act 
(title  II  of  Public  Law  100-526:  10  U.S.C.  2687 
note)  is  amended  by  striking  out  subsection  (b). 

(b)  Base  Closures  Under  1990  Act.— (I)  Sec- 
tion'2906  of  the  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (-part  A  of  title  XXIX  of 


Public   Law   101-510:   10   U.S.C.   2687  note)   is 
amended  by  striking  out  subsection  (e). 

(2)  Section  2905(a)(1)(C)  of  such  Act  is  amend- 
ed by  inserting  after  "the  Account"  the  follow- 
ing: "and,  in  addition,  may  use  for  such  pur- 
poses other  funds  appropriated  to  the  Depart- 
ment of  Defense  and  available  for  environ- 
mental restoration  and  mitigation". 
SEC.  2814.  TESTIMONY  BEFORE  DEFENSE  BASE 
CLOSURE  AND  REAUGNMENT  COM- 
MISSION. 

(a)  Oaths  Required.— Section  2903(d)(1)  of 
the  Defense  Base  Closure  and  Realignment  Act 
of  1990  (part  A  of  title  XXIX  of  Public  Law  101- 
510:  10  U.S.C.  2687  note)  is  amended  by  adding 
at  the  end  the  following  new  sentence:  "All  tes- 
timony before  the  Commission  at  a  public  hear- 
ing conducted  under  this  paragraph  shall  be 
presented  under  oath.". 

(b)  Application  of  amendment.— The 
amendment  made  by  this  section  shall  apply 
with  respect  to  all  public  hearings  conducted  by 
the  Defense  Base  Closure  and  Realignment 
Commission  after  the  date  of  the  enactment  of 
this  Act. 

SEC.  2815.  EXPANSION  OF  CON'VEYANCE  AUTHOR- 
ITY REGARDING  FINANCIAL  FACIU- 
TIES ON  CLOSED  MIUTARY  I.\STAL- 
LATtO.\S  TO  INCLUDE  ALL  DEPOSI- 
TORY INSTITUTIONS. 

(a)  Inclusion  of  Other  Depository  Institu- 
tions IN  ADDITION  to  Credit  Unions.— Section 
2825  of  the  National  Defense  Authorisation  Act 
for  Fiscal  Years  1992  and  1993  (10  U.S.C.  2687 
note)  is  amended— 

(1)  by  striking  "credit  union"  each  place  it 
appears  and  inserting  in  lieu  thereof  "deposi- 
tory institution": 

(2)  in  subsection  (c),  by  striking  "business": 
and 

(3)  by  adding  at  the  end  the  following  new 
subsection: 

"(e)  DEPOSITORY  Institution  Defined.— For 
purposes  of  this  section,  the  term  'depository  in- 
stitution' has  the  meaning  given  that  term  in 
section  19(b)(1)(A)  of  the  Federal  Reserve  Act  (12 
U.S.C.  461(b)(1)(A)).". 

(b)  Clerical  Amendment.— The  heading  of 
such  section  is  amended  to  read  as  follows: 
"SEC.  2825.  DISPOSITION  OF  FACIUTIES  OF  DE- 
POSITORY  INSTITUTIONS    ON   MIU- 
TARY      INSTALLATIONS        TO       BE 
CLOSED.". 

SEC.  2816.  AUTHORITY  TO  TRANSFER  PROPERTY 
AT  .MIUTARY  INSTALLATIONS  TO  BE 
CLOSED  TO  PERSONS  PAYING  THE 
COST  OF  E.W'IRO.WMENTAL  RES- 
TORATION  ACTIVITIES  ON  THE 
PROPERTY. 

(a)  Base  Closures  Under  1938  Act.— Section 
204  of  the  Defense  Authorisation  Amendments 
and  Base  Closure  and  Realignment  Act  (title  II 
of  Public  Law  100-526:  10  U.S.C.  2687  note)  is 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(d)  Transfer  authority  in  connection 
With  Payment  of  Environmental  Remedi- 
ation Costs.— 

"(I)  Subject  to  paragraph  (2)  and  the  require- 
ments specified  in  section  120(h)  of  the  Com- 
prehensive Environmental  Response.  Compensa- 
tion, and  Liability  Act  of  1980  (42  U.S.C. 
9620(h)),  the  Secretary  may  enter  into  an  agree- 
ment to  transfer  real  property  or  facilities  lo- 
cated at  a  military  installation  closed  or  to  be 
closed  under  this  title  with  any  person  who 
agrees  to  pay  all  costs  in  connection  with  all  en- 
vironmental restoration,  waste  management, 
and  environmental  compliance  activities  that — 

"(A)  are  required  for  the  property  or  facilities 
under  Federal  and  State  laws,  administrative 
decisions,  agreements,  and  concurrences:  and 

"(B)  are  known  to  be  necessary  on  the  date  of 
the  agreement,  or  reasonably  could  have  been 
known  or  foreseen  to  be  necessary  as  a  result  of 


Department  of  Defense  actiiiities  at  the  military 
installation. 

"(2)  Relation  of  costs  to  fair  market 
VALUE.— A  transfer  of  real  property  or  facilities 
may  be  made  under  paragraph  (1)  only  if  the 
Secretary  certifies  to  Congress  that — 

"(A)  the  costs  of  all  environmental  restora- 
tion, waste  management,  and  environmental 
compliance  activities  to  be  paid  by  the  recipient 
of  the  property  or  facilities  are  equal  to  or  great- 
er than  the  fair  market  value  of  the  property  or 
facilities  to  be  transferred,  as  determined  by  the 
Secretary:  or 

"(B)  if  such  costs  are  lower  than  the  fair  mar- 
ket value  of  the  property  or  facilities,  the  recipi- 
ent of  the  property  or  facilities  agrees  to  pay  the 
difference  between  the  fair  market  value  and 
such  costs. 

"(3)  Disclosure.— As  part  of  an  agreement 
under  paragraph  (1),  the  Secretary  shall  dis- 
close to  the  person  to  whom  the  property  or  fa- 
cilities will  be  transferred  any  information  of 
the  Secretary  regarding  the  environmental  res- 
toration, waste  management,  and  environmental 
compliance  activities  described  in  paragraph  (1) 
that  relate  to  the  property  or  facilities.  The  Sec- 
retary shall  provide  this  information  as  soon  as 
possible  before  entering  into  the  agreement. 

"(4)  APPLICATION  OF  CERCLA.— Nothing  in  this 
subsection  shall  be  construed  to  modify  or  re- 
move the  environmental  restoration,  waste  man- 
agement, and  environmental  compliance  re- 
quirements imposed  by  section  120(h)  of  the 
Comprehensive  Environmental  Response.  Com- 
pensation, and  Liability  Act  of  1980  (42  U.S.C. 
9620(h)).". 

(b)  Base  Closures  Under  1990  act.— Section 
2905  of  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of  Public 
iMW  101-510:  10  U.S.C.  2687  note)  is  amended  by 
adding  at  the  end  the  following  new  subsection: 

"(e)  Tra.\sfer  Authority  in  Connection 
With  Payment  of  Environmental  Remedi- 
ation Costs.— 

"(I)  Subject  to  paragraph  (2)  and  the  require- 
ments specified  in  section  120(h)  of  the  Com- 
prehensive Environmental  Response,  Compensa- 
tion, and  Liability  Act  of  1980  (42  U.S.C. 
9620(h)).  the  Secretary  may  enter  into  an  agree- 
ment to  transfer  real  property  or  facilities  lo- 
cated at  a  military  installation  closed  or  to  be 
closed  under  this  title  with  any  person  who 
agrees  to  pay  all  costs  in  connection  with  all  en- 
vironmental restoration,  waste  management, 
and  environmental  compliance  activities  that — 

"(A)  are  required  for  the  property  or  facilities 
under  Federal  and  State  laws,  administrative 
decisions,  agreements,  and  concurrences:  and 

"(B)  are  known  to  be  necessary  on  the  date  of 
the  agreement,  or  reasonably  could  have  been 
known  or  foreseen  to  be  necessary  as  a  result  of 
Department  of  Defense  activities  at  the  military 
installation. 

"(2)  RELATION  OF  COSTS  TO  FAIR  MARKET 
VALUE.— A  transfer  of  real  property  or  facilities 
may  be  made  under  paragraph  (1)  only  if  the 
Secretary  certifies  to  Congress  that— 

"(A)  the  costs  of  all  environmental  restora- 
tion, waste  management,  and  environmental 
compliance  activities  to  be  paid  by  the  recipient 
of  the  property  or  facilities  are  equal  to  or  great- 
er than  the  fair  market  value  of  the  property  or 
facilities  to  be  transferred,  as  determined  by  the 
Secretary:  or 

"(B)  if  such  costs  are  lower  than  the  fair  mar- 
ket value  of  the  property  or  facilities,  the  recipi- 
ent of  the  property  or  facilities  agrees  to  pay  the 
difference  between  the  fair  market  value  and 
such  costs. 

"(3)  Disclosure.— As  part  of  an  agreement 
under  paragraph  (1).  the  Secretary  shall  dis- 
close to  the  person  to  whom  the  property  or  fa- 
cilities will  be  transferred  any  information  of 
the  Secretary  regarding  the  environmental  res- 
toration, waste  management,  and  environmental 
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compliance  activities  described  in  paragraph  (I) 
that  relate  to  the  property  or  facilities.  The  Sec- 
retary shall  provide  this  information  as  soon  as 
possible  before  entering  into  the  agreement. 

■•(4)  APPLICATIOS  OF  CERCLA.—Sothing  in  this 
subsection  shall  be  construed  to  modify  or  re- 
move the  environmental  restoration,  waste  man- 
agement, and  environmental  compliance  re- 
quirements imposed  by  section  120(h)  of  the 
Comprehensive  Environmental  Response,  Com- 
pensation, and  Liability  Act  of  1960  (42  U.S.C. 
9620(h)).". 

SEC.    2817.    AUTHORITY     TO    LEASE    PROPERTY 
PESDISG  FISAL  DtSPOSITIOS. 

(a)  LEASE  AUTHORITY  .—Subsection  (f)  of  sec- 
tion 2667  of  title  10,  United  States  Code,  is 
amended  to  read  as  follows: 

'•(f)(1)  Pending  the  final  disposition  of  real 
property  (and  associated  personal  property)  lo- 
cated at  a  military  installation  to  be  closed  or 
realigned  under  a  bctse  closure  law,  the  Sec- 
retary of  the  military  department  concerned 
may  lease  the  property  to  public  or  private  enti- 
ties under  this  subsection  if  the  Secretary  deter- 
mines that  such  a  lease  would  facilitate  State  or 
local  economic  adjustment  efforts. 

"(2)  Notwithstanding  subsection  (b)(4),  in  the 
case  of  a  lease  under  this  subsection  to  a  State 
or  local  government,  the  Secretary  concerned 
may  accept  consideration  in  an  amount  that  is 
less  than  the  fair  market  value  of  the  lease  in- 
terest if  the  Secretary  concerned  determines  that 
there  is  a  public  benefit  accruing  as  a  result  of 
the  lease. 

"(3)  The  limitation  contained  in  subsection 
(a)(3)  shall  not  apply  in  selecting  real  or  per- 
sonal property  to  be  leased  under  this  sub- 
section.". 

(b)  DEFISITIOS.—Such  section  is  further 
amended  by  adding  at  the  end  the  following 
new  subsection: 

"(g)  In  this  section,  the  term  'base  closure 
law'  means  each  of  the  following: 

"(I)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510;  10  U.S.C.  2697  note). 

"(2/  Title  11  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realignment 
Act  (Public  Law  100-526;  10  U.S.C.  2637  note). 

•■(3)  Section  2687  of  this  title.". 

SEC.  XaiB.  ELECTRIC  POWER  ALLOC A^HON  AND 
ECOSO.WC  DE\'ELOPHEST  AT  CER- 
TAI.\  mUTARY  ISSTAH-KTtONS  TO 
BE  CLOSED  L\  THE  STATE  OF  CALI- 
FORNIA. 

For  a  10-year  period  beginning  on  the  date  of 
the  enactment  of  this  Act.  the  electric  power  al- 
locations provided  as  of  that  date  by  the  West- 
ern Area  Power  Administration  from  the  Central 
Valley  project  to  military  installations  in  the 
State  of  California  selected  for  closure  pursuant 
to  the  Defense  Base  Closure  and  Realignment 
Act  of  1990  (part  A  of  title  XXIX  of  Public  Law 
101-510;  10  U.S.C.  2687  note)  shall  be  reserved 
for  sale  through  long-term  contracts  to  pref- 
erence entities  that  agree  to  use  such  power  to 
promote  economic  development  at  a  military  in- 
stallation that  is  closed  or  selected  for  closure 
pursuant  to  that  Act. 

Subtitle  C — Land  Trantactiont 

SEC.  tail.  MODIFICATION  OF  LAND  CONVEYANCE, 
NEW  LONDON,  CONNECTICUT. 

(a)  Conveyance  Without  Consideration.— 
Subsection  (a)  of  section  2841  of  the  National 
Defense  Authorization  Act  for  Fiscal  Years  1992 
and  1993  (Public  Law  102-190;  102  Stat.  1557)  is 
amended  by  inserting  after  "convey"  the  follow- 
ing: ".  without  consideration.". 

(b)  CONFOR.'^INC   A.VENDME.'^TS.—Such  section 

is  further  amended— 

(1)  in  subsection  (b).  by  striking  out  para- 
graph (4); 

(2)  by  striking  out  subsection  (c);  and 

(3)  redesignating  subsections  (d)  and  (e)  as 
subsections  (c)  and  (d),  respectively. 


SEC.  tan.  LAND  CON\'EYANCE,  BROWARD  COUN- 
TY. FLORIDA. 

(a)  Land  Cosveya.'<ce.— Subject  to  subsection 
(b).  the  Secretary  of  the  Navy  may  convey  to 
Broward  County.  Florida  (in  this  section  re- 
ferred to  as  the  "County"),  all  right,  title,  and 
interest  of  the  United  States  in  and  to  a  parcel 
of  real  property,  including  improvements  there- 
on, consisting  of  approximately  18.45  acres  and 
comprising  a  portion  of  Fort  Lauderdale-Holly- 
wood  International  Airport.  Florida. 

(b)  Co.\SIDERATION.—As  consideration  for  the 
conveyance  by  the  Secretary  of  the  parcel  of 
real  property  under  subsection  (a),  the  County 
shall  elect  either — 

(1)  to  construct  (or  pay  the  costs  of  construct- 
ing) at  a  location  selected  by  the  Secretary  with- 
in the  County  a  suitable  replacement  facility  for 
the  improvements  conveyed  as  part  of  such  con- 
veyance; or 

(2)  to  pay  to  the  United  States  an  amount 
equal  to  the  fair  market  value  of  the  parcel  con- 
veyed under  subsection  (a),  including  improve- 
ments thereon. 

(c)  Replacement  Facility.— If  the  County 
elects  to  pay  the  fair  market  value  of  the  real 
property  under  subsection  (b)(2),  the  Secretary 
shall  use  the  amount  paid  by  the  County,  sub- 
ject to  the  availability  of  appropriations  for  this 
purpose,  to  construct  a  suitable  facility  to  re- 
place the  improvements  conveyed  under  sub- 
section (a). 

(d)  Determination  of  Fair  Market 
Valve.— The  Secretary  shall  determine  the  fair 
market  value  of  the  parcel  of  real  property  to  be 
conveyed  under  subsection  (a).  Such  determina- 
tion shall  be  final. 

(e)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  parcel  of 
real  property  to  be  conveyed  under  subsection 
(a)  shall  be  determined  by  surveys  that  are  sat- 
isfactory to  the  Secretary.  The  cost  of  the  sur- 
veys shall  be  borne  by  the  County. 

(f)  additional  Terms  and  conditions.— The 
Secretary  may  require  any  additional  terms  and 
conditions  in  connection  with  the  conveyance 
under  subsection  (a)  that  the  Secretary  consid- 
ers appropriate  to  protect  the  interests  of  the 
United  States. 

SEC.  2813.  LAND  CONVEYANCE,  NAVAL  AIR  STA- 
TION OCEANA,  VIRGINIA. 

(a)  CONVEYANCE  AVTHORIZED.—The  Secretary 
of  the  Navy  may  convey  to  the  City  of  Virginia 
Beach.  Virginia  fin  this  section  referred  to  as 
the  "City"),  all  right,  title,  and  interest  of  the 
United  States  in  and  to  a  parcel  of  real  property 
included  on  the  real  property  inventory  of 
Naval  Air  Station  Oceana  in  Virginia  Beach, 
Virginia,  and  consisting  of  approximately  3.5 
acres.  As  part  of  the  conveyance  of  such  parcel, 
the  Secretary  shall  grant  the  City  an  easement 
on  such  additional  acreage  as  may  be  necessary 
to  provide  adequate  ingress  and  egress  to  the 
parcel. 

(b)  Co.ssiDERATiON.—As  consideration  for  the 
conveyance  and  easement  under  subsection  (a). 
the  City  shall  pay  to  the  United  States  an 
amount  equal  to  the  fair  market  value  of  the 
property  to  be  conveyed  and  the  fair  market 
value  of  the  easement  to  be  granted.  The  Sec- 
retary shall  determine  fair  market  value,  and 
such  determination  shall  be  final. 

(c)  Condition  of  conveyance.— The  convey- 
ance authorized  by  subsection  (a)  shall  be  sub- 
ject to  the  condition  that  the  City  may  use  the 
property  conveyed  only  for  the  following  pur- 
poses: 

(1)  The  maintenance,  repair,  storage,  and 
berthing  of  erosion  control  and  beach  replenish- 
ment equipment  and  materiel,  including  a 
dredge. 

(2)  The  berthing  of  police  boats. 

(3)  The  provision  of  operational  and  adminis- 
trative personnel  space  related  to  the  purposes 
specified  m  paragraphs  (1)  and  (2). 
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(d)  Reversion.— All  right,  title  and  interest  m 
and  to  the  property  conveyed  under  subsection 
(a)  (including  any  improvements  thereon)  and 
the  easement  granted  under  such  subsection 
shall  revert  to  the  United  States,  and  the  United 
States  shall  have  the  right  of  immediate  reentry 
on  the  property,  if  the  Secretary  determines— 

(1)  at  any  time,  that  the  property  conveyed 
under  subsection  (a)  is  not  being  used  for  the 
purposes  specified  in  subsection  (c);  or 

(2)  at  the  end  of  the  10-year  period  beginning 
on  the  date  of  the  conveyance,  that  no  signifi- 
cant improvements  associated  with  such  pur- 
poses have  been  constructed  on  the  property. 

(e)  description  of  Property.— The  exact 
acreage  and  legal  description  of  the  property  to 
be  conveyed  under  subsection  (a)  and  the  ease- 
ment to  be  granted  under  such  subsection  shall 
be  determined  by  a  survey  satisfactory  to  the 
Secretary.  The  cost  of  such  survey  shall  be 
borne  by  the  City. 

(f)  Additional  terms  and  Conditions.— The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance and  easement  under  subsection  (a)  as  the 
Secretary  determines  are  appropriate  to  protect 
the  interests  of  the  United  States. 

SEC.  2824.  RELEASE  OF  RE\'ERSlONARY  INTER 
EST.  OLD  SPANISH  TRAIL  AR.MORY, 
HARRIS  COUNTY,  TEXAS. 

(a)  AUTHORITY  TO  RELEASE.— The  Secretary  of 
the  Army  may  release  the  reversionary  interest 
of  the  United  States  in  and  to  approximately 
6.89  acres  of  real  property,  including  improve- 
ments thereon,  containing  the  Old  Spanish  Trail 
Armory  in  Hams  County,  Texas.  The  United 
States  acquired  the  reversionary  interest  by  vir- 
tue of  a  quitclaim  deed  dated  June  18.  1936. 

(b)  CONDITION.— The  Secretary  may  effectuate 
the  release  authorized  in  subsection  (a)  only 
after  obtaining  satisfactory  assurances  that  the 
State  of  Texas  shall  obtain,  in  exchange  for  the 
real  property  referred  to  in  subsection  (a),  a 
parcel  of  real  property  that— 

(1)  is  at  least  equal  m  value  to  the  real  prop- 
erty referred  to  in  subsection  (a),  and 

(2)  beginning  on  the  date  on  which  the  State 
first  obtains  the  new  parcel  of  real  property,  is 
subject  to  the  same  restrictions  and  covenants 
with  respect  to  the  United  States  as  are  applica- 
ble on  the  date  of  the  enactment  of  this  Act  to 
the  real  property  referred  to  in  subsection  (a). 

(c)  Legal  Description  of  Real  property.— 
The  exact  acreage  and  legal  descriptions  of  the 
real  property  referred  to  in  subsection  (a)  shall 
be  determined  by  a  survey  satisfactory  to  the 
Secretary. 

SEC.  2825.  LEASE  AND  JOINT  USE  OF  CERTAIN 
REAL  PROPERTY.  MARINE  CORPS 
BASE,  CAMP  PENDLETON,  CALIFOR- 
NIA. 

(a)  Lease  Authorized.— The  Secretary  of  the 
Navy  may  lease  to  Tri-Cities  Municipal  Water 
District,  a  special  governmental  district  of  the 
State  of  California  (in  the  section  referred  to  as 
the  "district"),  such  interests  in  real  property 
located  on,  under,  and  within  the  northern  por- 
tion of  the  Marine  Corps  Base,  Camp  Pendleton, 
California,  as  the  Secretary  determines  to  be 
necessary  for  the  district  to  develop,  operate, 
and  maintain  water  extraction  and  distribution 
facilities  for  the  mutual  benefit  of  the  district 
and  the  base.  The  lease  may  be  for  a  period  of 
up  to  50  years,  or  such  additional  period  as  the 
Secretary  determines  to  be  in  the  interests  of  the 
United  States. 

(b)  Consideration.— As  consideration  for  the 
lease  of  real  property  under  subsection  (a),  the 
district  shall— 

(1)  construct,  operate,  and  maintain  such  im- 
provements as  are  necessary  to  fully  develop  the 
potential  of  the  lower  San  Mateo  Water  Basin 
for  sustained  yield  and  storage  of  imported 
water  for  the  joint  benefit  of  the  district  and  the 
base; 
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(2)  assume  operating  and  maintenance  respon- 
sibilities for  the  existing  water  extraction,  stor- 
age, distribution,  and  related  infrastructure 
within  the  northern  portion  of  the  base;  and 

(3)  pay  to  the  United  Stales,  in  the  form  of 
cash  or  additional  required  services,  an  amount 
equal  to  the  amount,  if  any,  by  which  the  fair 
market  value  of  the  real  property  interests 
leased  under  subsection  (a)  exceeds  the  fair  mar- 
ket value  of  the  services  provided  under  para- 
graphs (1)  and  (2). 

(c)  Determination  of  Fair  Market 
Value. — The  Secretary  shall  establish  a  system 
of  accounts  to  establish  the  relative  costs  and 
benefits  accruing  to  the  district  and  the  United 
States  under  the  lease  under  subsection  (a)  and 
to  ensure  that  the  United  States  receives  at  least 
fair  market  value,  as  determined  by  an  inde- 
pendent appraisal  acceptable  to  the  Secretary. 

(d)  ADDITIONAL  Terms  and  Conditions.— The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  lease 
under  subsection  (a)  as  the  Secretary  determines 
are  appropriate  to  protect  the  interests  of  the 
United  States. 

SEC.  2826.  LAND  CONV'EYANCE,  CRANEY  ISLAND 
FUEL  DEPOT,  NAVAL  SUPPLY  CE.\- 
TER,  VIRGINIA. 

(a)  Conveyance  AVTHORizED.—The  Secretary 
of  the  Navy  may  convey  to  the  City  of  Ports- 
mouth, Virginia,  (in  this  section  referred  to  as 
the  "City")  all  right,  title,  and  interest  of  the 
United  States  in  and  to  a  parcel  of  real  property 
consisting  of  approximately  135.7  acres,  includ- 
ing improvements  thereon,  comprising  a  portion 
of  the  Craney  Island  Fuel  Depot,  Naval  Supply 
Center,  Norfolk.  Virginia. 

(b)  Conditions  of  Conveyance.— (1)  Inas- 
much as  the  City  has  used  the  real  property  re- 
ferred to  in  subsection  (a)  as  a  landfill  while  the 
property  has  been  in  the  ownership  of  the  Unit- 
ed States,  the  conveyance  authorized  by  sub- 
section (a)  shall  be  subject  to  the  condition  that 
the  City  of  Portsmouth  accept  the  property  as  is. 
notwithstanding  the  requirements  specified  in 
section  120(h)  of  the  Comprehensive  Environ- 
mental Response.  Compensation,  and  Liability 
Act  of  1980  (42  U.S.C.  9260(h)). 

(2)  Except  as  provided  m  paragraph  (4),  with 
respect  to  the  real  property  to  be  conveyed 
under  subsection  (a),  the  United  States  shall  not 
be  subject  to  liability  as  a  prior  owner  or  opera- 
tor under  section  107(a)(2)  of  the  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9607(a)(2)),  sec- 
tion 7003  of  the  Solid  Waste  Disposal  Act  (42 
U.S.C.  6973),  or  any  similar  State  or  local  envi- 
ronmental liability  law  or  regulation  with  re- 
spect to  any  release  of  hazardous  substances  or 
petroleum  products  from  the  landfill  situated  on 
such  property  or  arising  out  of  the  City's  use  of 
the  property  to  operate  a  landfill. 

(3)  Except  as  provided  in  paragraph  (4).  the 
indemnification  provisions  contained  in  the 
third  proviso  in  the  undesignated  paragraph 
under  the  heading  "Environmental  Restora- 
tion, Defe.\se"  in  title  II  of  the  Department  of 
Defense  Appropriations  Act,  1993  (Public  Law 
102-396;  106  Stat.  1883)  shall  not  apply  with  re- 
spect to  the  preseiice,  release,  or  threatened  re- 
lease of  hazardous  substances,  pollutants,  or 
contamitiants  resulting  from  the  use  of  the  real 
property  to  be  conveyed  under  subsection  (a)  by 
the  City  as  a  landfill. 

(4)  Nothing  in  paragraph  (2)  or  (3)  alters  any 
liability  of  the  United  States  with  respect  to — 

(A)  releases  of  hazardous  substances  or  petro- 
leum products  from  properties  other  than  the 
real  property  to  be  conveyed  under  subsection 
(a);  or 

(B)  sites  3  and  12  located  within  the  real  prop- 
erty to  be  conveyed  under  subsection  (a). 

(c)  CONSIDERATION.— As  consideration  for  the 
conveyance  under  subsection  (a),  the  City  shall 


pay  to  the  United  States  an  amount  equal  to  the 
fair  market  value  of  the  real  property  to  be  con- 
veyed. The  Secretary  shall  determine  the  fair 
market  value  of  the  property.  Such  determina- 
tion shall  be  final. 

(d)  Deposit  of  Proceeds.— The  Secretary 
shall  deposit  amounts  received  as  consideration 
for  the  conveyance  under  subsection  (a)  in  the 
special  account  established  pursuant  to  section 
204(h)  of  the  Federal  Property  and  Administra- 
tive Services  Act  of  1949  (40  U.S.C.  485(h)). 

(e)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real  prop- 
erty to  be  conveyed  under  subsection  (a)  shall  be 
determined  by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  such  survey  shall  be  borne  by 
the  City. 

(f)  ADDITIONAL  Terms  and  Conditions.— The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance under  subsection  (a)  as  the  Secretary  con- 
siders to  be  necessary  to  protect  the  interests  of 
the  United  States  and  are  agreed  to  by  the  City. 

SEC.  2827.  LAND  CONVEYANCE,  PORTSMOUTH, 
VIRGINIA. 

(a)  CONVEYANCE  AUTHORIZED.— The  Secretary 
of  the  Navy  may  convey  to  Peck  Iron  and  Metal 
Company.  Inc.  (in  this  section  referred  to  as 
"Peck"),  all  right,  title,  and  interest  of  the 
United  States  in  and  to  a  parcel  of  real  property 
consisting  of  approximately  1.45  acres,  including 
improvements  thereon,  located  in  Portsmouth, 
Virginia,  that,  on  the  date  of  the  enactment  of 
this  Act.  is  leased  to  Peck  pursuant  to  Depart- 
ment of  the  .\'avy  lease  N62470-91-RP-00261.  ef- 
fective August  1.  1991. 

(b)  Consideration.— As  consideration  for  the 
conveyance  under  subsection  (a).  Peck  shall  pay 
to  the  United  States  an  amount  equal  to  the  fair 
market  value  of  the  properly  to  be  conveyed,  as 
determined  by  the  Secretary. 

(c)  Use  of  Proceeds.— The  Secretary  shall 
deposit  the  amount  received  from  Peck  under 
subsection  (b)  in  the  special  account  established 
pursuant  to  section  204(h)  of  the  Federal  Prop- 
erty a7id  Administrative  Services  Act  of  1949  (40 
U.S.C.  495(h)). 

(d)  CONDiTio.\s.— Inasmuch  as  Peck  has  been 
the  only  occupant  of  the  property  referred  to  in 
subsection  (a)  while  the  property  has  been  in 
the  ownership  of  the  United  States,  the  convey- 
ance authorized  by  subsection  (a)  shall  be  sub- 
ject to  the  conditions  that— 

(1)  Peck  accept  the  property  as  is,  notwith- 
standing section  120(h)  of  the  Comprehensive 
Environmental  Response,  Compensation,  and 
Liability  Act  of  1980  (42  U.S.C.  9620(h));  and 

(2)  Peck  indemnify  the  United  States  against 
all  liability  in  connection  with  any  hazardous 
materials,  substaiices.  or  conditions  which  may 
be  found  on  the  property. 

(e)  Description  of  Property.— The  exact 
acreage  and  legal  description  of  the  real  prop- 
erty to  be  conveyed  under  subsection  (a)  shall  be 
determined  by  a  survey  satisfactory  to  the  Sec- 
retary. The  cost  of  such  survey  shall  be  borne  by 
Peck. 

(f)  Additional  Terms  and  Conditions.— The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance under  subsection  (a)  as  the  Secretary  de- 
termines appropriate  to  protect  the  interests  of 
the  United  States. 

SEC.  2828.  TRANSFER  OF  NATURAL  GAS  DIS- 
TRIBUTION  SYSTEM  AT  FORT 
BELVOIR,  VIRGINIA,  TO  THE  WASH- 
INGTO.W  GAS  COMPANY. 

(a)  Conveyance.— Subject  to  subsection  (b). 
the  Secretary  of  the  Army  may  convey  to  the 
Washington  Gas  Company.  Virginia,  all  right, 
title,  and  interest  of  the  United  States  in  the  fol- 
lowing real  property  natural  gas  system: 

(1)  All  Government-owned  utility  fixtures, 
structures,  and  improvements  used  to  provide 
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natural  gas  service  to   Fort  Belvoir,   Virginia, 
without  the  underlying  fee  (land). 

(2)  Transfer  includes  a  natural  gas  distribu- 
tion system  consisting  of  approximately  15.6 
mites  of  natural  gas  distribution  lines  and  other 
improvements  thereon  and  appurtenances  there- 
to at  Fort  Belvoir.  Virginia. 

(3)  A  utility  easement  and  right  of  way  appur- 
tenant which  may  be  necessary  or  appropriate 
to  provide  for  ingress  and  egress  to  and  from  the 
natural  gas  system  and  to  satisfy  any  buffer 
zone  requirements  imposed  by  any  Federal  or 
State  agency. 

(b)  Consideration.— In  consideration  for  the 
conveyance  authorized  in  subsection  (a),  the 
Washington  Gas  Company,  shall— 

(1)  accept  the  natural  gas  system  to  be  con- 
veyed under  this  section  in  its  existing  condi- 
tion; 

(2)  provide  natural  gas  service  to  Fort  Belvoir. 
Virginia,  at  a  beneficial  rate  to  the  Government; 

(3)  comply  with  all  applicable  environmental 
laws  and  regulations  including  any  permit  or  li- 
cense requirements; 

(4)  not  expand  the  existing  on-post  natural 
gas  distribution  system  unless  approved  by  the 
Installation  Commander  or  his  or  her  designee; 

(5)  take  over  the  responsibility  for  ownership, 
maintenance,  repair,  safety  inspections,  and 
leak  test  surveys  for  the  entire  Fort  Belvoir  nat- 
ural gas  distribution  system;  and 

(6)  upgrade  natural  gas  system  at  no  cost  to 
the  Government  based  on  anticipated  fuel  oil 
conversions  to  natural  gas. 

(c)  Terms. — Conveyance  specified  in  sub- 
section (a)  shall  be  subject  to  negotiation  by  and 
approval  of  the  Secretary  of  the  Army  as  deter- 
mined by  him  to  be  in  the  best  interests  of  the 
United  States. 

(d)  Reversion.— If  the  Secretary  of  the  Army 
determines  at  any  time  that  the  Washington  Gas 
Company  is  not  complying  with  the  conditions 
specified  in  this  section,  all  right,  title,  and  in- 
terest in  and  to  the  natural  gas  system  conveyed 
pursuant  to  subsection  (a),  including  improve- 
ments to  the  natural  gas  system,  shall  revert  to 
the  United  States  and  the  United  States  shall 
have  the  right  to  access  and  operation  of  the 
natural  gas  system. 

(e)  DETER.MINATION  OF  FAIR  .MARKET 
Value.— The  aggregate  value  of  this  transfer 
(value  defined  as  benefits  to  the  Army),  shall  be 
certified  by  the  Secretary  to  be  of  equal  or  great- 
er value  than  the  fair  market  value  of  the  facil- 
ity. 

(f)  DESCRIPTION  OF  PROPERTY.— The  exact 
legal  description  of  the  equipment  and  facilities 
to  be  conveyed  pursuant  to  this  section  shall  be 
determined  by  surveys  satisfactory  to  the  Sec- 
retary. The  cost  of  such  surveys  shall  be  borne 
by  the  Washington  Gas  Company. 

(g)  Environmental  Compliance.— The  Wash- 
ington Gas  Company,  Virginia,  shall  be  respon- 
sible for  owning,  operating  and  installing  natu- 
ral gas  distribution  lines.  The  Secretary  of  the 
Army  will  be  responsible  for  clean-up  of  any 
contaminated  property  prior  to  transfer  pursu- 
ant to  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of  1980 
(42  U.S.C.  9601  et  seq.). 

SEC.  2829.  TRANSFER  OF  WATER  DISTRIBUTION 
SYSTEM  AT  FORT  LEE,  VIRGINIA,  TO 
THE  AMERICAN  WATER  COMPANY. 

(a)  CONVEYA.WE.— Subject  to  subsection  (b). 
the  Secretary  of  the  Army  may  convey  to  the 
American  Water  Company.  Virginia,  all  right, 
title,  and  interest  of  the  United  States  in  the  fol- 
lowing real  property  water  system: 

(1)  All  Government-owned  utility  fixtures, 
structures,  and  improvements  used  to  provide 
water  service  and  water  distribution  service  to 
Fort  Lee.  Virginia,  without  the  underlying  fee 
(land). 
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iJj  rtarer  svstem  includes  approiimately  7 
miles  of  transmission  mains,  85  miles  of  distribu- 
tion and  service  lines.  416  fire  hydrants.  3  ele- 
vated storage  tanks.  2  pumping  stations  and 
other  improvements  thereon  and  appurtenances 
thereto  at  Fort  Lee.  Virginia. 

(3)  A  utility  easement  and  right-of-way  ap- 
purtenant which  may  be  necessary  or  appro- 
priate to  provide  for  ingress  and  egress  to  and 
from  the  uHiter  system  and  to  satisfy  any  buffer 
zone  requirements  imposed  by  any  Federal  or 
State  agency. 

(b)  CosstDERATiOS.—In  consideration  for  the 
conveyance  authorised  in  subsection  (a),  the 
American  Water  Company  shall— 

(1)  accept  the  water  system  to  be  conveyed 
under  this  section  m  its  ejistmg  condition: 

(2)  provide  water  service  to  Fort  Lee.  Virginia. 
at  a  beneficial  rate  to  the  Government: 

(3)  comply  with  all  applicable  environmental 
laws  and  regulations  including  any  permit  or  li- 
cense requirements,  and 

(4)  not  expand  the  existing  onpost  water  dis- 
tribution system  unless  approved  by  the  Instal- 
lation Commander  or  his  or  her  designee. 

(c)  TERMS.— Conveyance  specified  in  sub- 
section (a)  shall  be  subject  to  negotiation  by  and 
approval  of  the  Secretary  of  the  Army  as  deter- 
mined by  him  to  be  m  the  best  interests  of  the 
United  States. 

(d)  REVERSIOS—lf  the  Secretary  of  the  Army 
determines  at  any  time  that  the  American  Water 
Company  is  not  complying  with  the  conditions 
specified  m  this  section,  all  right,  title,  and  in- 
terest m  and  to  the  water  system  conveyed  pur- 
suant to  subsection  (a),  including  improvements 
to  the  water  system,  shall  revert  to  the  United 
States  and  the  United  States  shall  have  the 
right  of  access  and  operation  of  the  water  sys- 
tem. 

(e)  DETER.Vl.-iATlOS       OF       FAIR       MARKET 

Value.— The  aggregate  value  of  this  transfer 
(value  defined  as  benefits  to  the  Army),  shall  be 
certified  by  the  Secretary  to  be  of  equal  or  great- 
er value  than  the  fair  market  value  of  the  facil- 
ity. 

(f)  DESCRiPTios  OF  PROPERTY —The  exact 
legal  description  of  the  equipment  and  faalities 
to  be  conveyed  pursuant  to  this  section  shall  be 
determined  by  surveys  satisfactory  to  the  Sec- 
retary. The  cost  of  such  surveys  will  be  borne  by 
the  American  Water  Company. 

(g)  E.\viRO.\.yESTAL  COMPUASCE—The  Amer- 
ican Water  Company  will  be  responsible  for 
compliance  with  all  applicable  environmental 
laws  and  regulations  including  any  permit  or  li- 
cense requirements.  The  American  Water  Com- 
pany will  be  responsible  for  executing  and  con- 
structing environmental  betterments  to  the 
water  system  as  required  by  applicable  law.  The 
United  States  .*rmy.  based  on  the  availability  of 
appropriated  funding,  will  share  future  environ- 
mental compliance  costs  based  on  a  pro  rata 
share  of  the  water  distribution  system  as  deter- 
mined by  the  Secretary  under  subsection  (c). 
The  Army  will  be  responsible  for  cleanup  of  any 
contaminated  property  prior  to  transfer  pursu- 
ant to  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of  1980 
(42  use.  9601  et  seq.). 

SEC.  2830.  TRANSFER  OF  WASTE  WATER  TREAT 
HKMT  FACIUTY  AT  FORT  PICKETT. 
VIRGINIA,  TO  BIACKSTONE,  VIR- 
GINIA. 

(a)  Cos  vEYA.\CE.— Subject  to  subsection  (b). 
the  Secretary  of  the  Army  may  convey  to  the 
town  of  Blcu:kstone.  Virginia  fin  this  section  re- 
ferred to  as  the  '■town"),  all  right,  title,  and  in- 
terest of  the  United  States  m  the  following  real 
property  waste  water  treatment  facility: 

(1)  A  parcel  of  real  property  consisting  of  ap- 
proximately US  acres,  including  a  waste  water 
treatment  facility  and  other  improvements  there- 
on and  appurtenances  thereto  at  Fort  Pickett. 
Virginia. 
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(2)  All  utility  easements  and  right-of-way  ap- 
purtenant which  rnay  be  necessary  or  appro- 
priate to  provide  for  ingress  and  egress  to  and 
from  the  facility  and  to  satisfy  any  buffer  zone 
requirements  imposed  by  any  Federal  or  State 

agency. 

(b)  CossiDERATios.—ln  consideration  for  the 
conveyance  authorized  in  subsection  (a),  the 
town  shall — 

(1)  design  and  construct  an  environmental  up- 
grade to  the  existing  plant  to  meet  environ- 
mental standards. 

(2)  provide  uHXSte  water  treatment  service  to 
Fort  Pickett.  Virginia,  at  a  beneficial  rate  to  the 
Government: 

(3)  comply  with  all  applicable  environmental 
laws  and  regulations,  including  any  permit  or 
license  requirements: 

(4)  reserve  75  percent  of  the  existing  Fort  Pick- 
ett. Virginia,  wctste  water  plant  capacity  for  the 
Army's  use  at  Fort  Pickett.  Virginia,  should  a 
future  need  arise  due  to  force  realignment  and 
mission  requirements,  and 

(5)  become  responsible  for  future  environ- 
mental cleanup  of  the  facility  in  accordance 
with  the  Comprehensive  Environmental  Re- 
sponse. Compensation  and  Liability  Act  result- 
ing from  customers  other  than  the  United  States 
Army. 

(c)  TERMS.— Conveyance  specified  m  sub- 
section (a)  shall  be  subject  to  negotiation  by  and 
approval  of  the  Secretary  of  the  Army  as  deter- 
mined by  him  to  be  in  the  best  interests  of  the 
United  States. 

(d)  REVERSIOS.—If  the  Secretary  of  the  Army 
determines  at  any  time  that  the  town  is  not  com- 
plying with  the  conditions  specified  in  this  sec- 
tion, all  right,  title,  and  interest  in  and  to  the 
waste  water  treatment  system  conveyed  pursu- 
ant to  subsection  (a),  including  improvements  to 
the  waste  water  treatment  system,  shall  revert  to 
the  United  States  and  the  United  States  shall 
have  the  right  of  access  and  operation  of  the 
waste  water  treatment  system. 

(e)  Determi.\atio\  of  Fair  Market 
Value— The  aggregate  value  of  this  transfer 
(value  defined  as  benefits  to  the  Army),  shall  be 
certified  by  the  Secretary  to  be  of  equal  or  great- 
er value  than  the  fair  market  value  of  the  facil- 
ity. 

(f)  Descriptio.s  of  Property.— The  exact 
acreage  and  legal  description  of  the  property  to 
be  conveyed  pursuant  to  this  section  shall  be  de- 
termined by  surveys  satisfactory  to  the  Sec- 
retary. The  cost  of  such  surveys  shall  be  borne 
by  the  town. 

(g)  Esvirosmestal  COMPLIASCE.—The  town 
shall  be  responsible  for  compliance  with  all  ap- 
plicable environmental  laws  and  regulations  in- 
cluding any  permit  or  license  requirements.  The 
town  shall  also  be  responsible  for  executing  and 
constructing  environmental  betterments  to  the 
plan  as  required  by  applicable  law.  The  United 
States  Army  based  on  the  availability  of  appro- 
priated funding  and  the  town  will  share  future 
environmental  compliance  costs  based  on  a  pro 
rata  share  of  reserved  plant  capacity  as  deter- 
mined by  the  Secretary  under  subsection  (c). 
The  Army  will  be  responsible  for  cleanup  of  any 
contaminated  property  prior  to  transfer  pursu- 
ant to  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of  1980 
(42  use.  9601  et  seq). 

SEC.  i83l.  TRANSFER  OF  WATER  DISTRIBUTION 
SYSTEM  AND  RESERVOIR  AT  STEW- 
ART ARMY  SUBPOST  TO  NEW  WIND- 
SOR, NEW  YORK. 

(a)  COSVEYASCE.— Subject  to  subsection  (b), 
the  Secretary  of  the  Army  may  convey  to  the 
town  of  New  Windsor.  New  York  (in  this  section 
referred  to  as  the  "town"),  all  right,  title,  and 
interest  of  the  United  States  in  the  following 
real  property  water  system: 

(I)  All  Government-owned  utility  fixtures, 
structures,   water  reservoir,   distribution  plant. 


and  improvements  currently  used  to  provide 
water  service  and  water  distribution  service  to 
Stewart  Army  Subpost.  New  York,  and  the  sur- 
rounding area,  to  include  the  underlying  fee 
(land)  of  the  reservoir  and  the  water  treatment 

plant. 

(2)  Transfer  also  includes  all  water  trans- 
mission mains,  water  distribution  and  service 
lines,  fire  hydrants,  water  pumping  stations, 
and  other  improvements  thereon  and  appur- 
tenances thereto  at  Stewart  Army  Subpost.  New 
York. 

(3)  A  utility  easement  and  right-of-way  ap- 
purtenant which  may  be  necessary  or  appro- 
priate to  provide  for  ingress  and  egress  to  and 
from  the  water  system  and  to  satisfy  any  buffer 
zone  requirements  imposed  by  any  Federal  or 
State  agency. 

(b)  CossiDERATios.-ln  consideration  for  the 
conveyance  authorized  in  subsection  (a),  the 
town  shall— 

(1)  accept  the  water  system  to  be  conveyed 
under  this  section  in  its  existing  conditions: 

(2)  provide  water  service  to  Stewart  Army 
Subpost.  New  York,  at  a  beneficial  rate  to  the 
Government: 

(3)  comply  with  all  applicable  environmental 
laws  and  regulations  including  any  permit  or  li- 
cense requirements:  and 

(4)  not  expand  the  existing  on-post  water  serv- 
ice system  unless  approved  by  the  Installation 
Commander  or  his  or  her  designee. 

(c)  Ter.ms.— Conveyance  specified  in  sub- 
section (a)  shall  be  subject  to  negotiation  by  and 
approval  of  the  Secretary  of  the  Army  as  deter- 
mined by  him  to  be  in  the  best  interests  of  the 
United  States. 

(d)  REVERSIOS.—lf  the  Secretary  of  the  Army 
determines  at  any  time  that  the  town  is  not  com- 
plying with  the  conditions  specified  in  this  sec- 
tion, all  right,  title,  and  interest  in  and  to  the 
water  system  conveyed  pursuant  to  subsection 
(a),  including  improvements  to  the  water  system, 
shall  revert  to  the  United  States  and  the  United 
States  shall  have  the  right  of  access  and  oper- 
ation of  the  water  system. 

(e)  DETERMISATIOS       OF       FAIR       MARKET 

Value.— The  aggregate  value  of  this  transfer 
(value  defined  as  benefits  to  the  Army),  shall  be 
certified  by  the  Secretary  to  be  of  equal  or  great- 
er value  than  the  fair  market  value  of  the  facil- 
ity. 

(f)  DESCRiPTios  OF  Property.— The  exact 
legal  description  of  the  equipment  and  facilities 
to  be  conveyed  pursuant  to  this  section  shall  be 
determined  by  surveys  satisfactory  to  the  Sec- 
retary. The  cost  of  such  surveys  will  be  borne  by 
the  town. 

(g)  ESVIROSMEXTAL  COMPLIASCE.  —  The  town 
will  be  responsible  for  compliance  with  all  appli- 
cable environmental  laws  and  regulations  in- 
cluding any  permit  or  license  requirements.  The 
town  will  be  responsible  for  executing  and  con- 
structing environmental  betterments  to  the 
water  system  as  required  by  applicable  law.  The 
United  States  Army,  based  on  the  availability  of 
appropriated  funding,  will  share  future  environ- 
mental compliance  costs  based  on  a  pro  rata 
share  of  the  water  distribution  system  as  deter- 
mined by  the  Secretary  under  subsection  (c). 
The  Army  will  be  responsible  for  cleanup  of  any 
contaminated  property  prior  to  transfer  pursu- 
ant to  the  Comprehensive  Environmental  Re- 
sponse. Compensation,  and  Liability  Act  of  1980 
(42  U.S.C.  9601  et  seq.). 

SEC.  t83i.  EXPANSION  OF  LAND  TRANSACTION 
AUTHORITY  INVOLVI.\G  tflWTKRS 
POINT  .\AVAL  SHIPYARD.  SAN  FRAN- 
CISCO, CAUFORNIA. 

Section  2824(a)  of  the  .Military  Construction 
Authorization  Act  for  Fiscal  Year  1991  (division 
B  of  Public  Law  101-510:  104  Stat.  1790)  is 
amended  by  adding  at  the  end  the  following 
new  paragraph: 

"(3)  In  lieu  of  entering  into  a  lease  under 
paragraph  (1).   the  Secretary  may  convey  the 


property  described  in  such  paragraph  to  the 
City  (or  a  local  reuse  organization  approved  by 
the  City)  for  such  consideration  and  under  such 
terms  as  the  Secretary  considers  to  be  appro- 
priate". 

SEC.  1833.  MODIFICATION  OF  LEASE  AUTHORITY. 
NAVAL  SUPPLY  CENTER,  OAKLAND, 
CAUFOR.\IA. 

(a)  ExPA.\'Sios  OF  Number  of  acres  for 
LEASE.— Paragraph  (1)  of  subsection  (b)  of  sec- 
tion 2834  of  the  Military  Construction  Author- 
ization Act  for  Fiscal  Year  1993  (division  B  of 
Public  Law  102-484:  106  Stat.  2614)  is  amended 
by  striking  out  "195  acres  of  real  property  "  and 
inserting  in  lieu  thereof  "300  acres  of  real  prop- 
erty". 

(b)  Demolitioh. —Paragraph  (6)  of  such  sub- 
section is  amended  to  read  as  follows: 

"(6)  Subject  to  the  availability  of  appropria- 
tions for  this  purpose,  the  Secretary  shall  ex- 
pend not  more  than  $10,000,000  to  demolish  fa- 
cilities and  remediate  environmental  hazards 
within  the  area  to  be  leased  under  this  sub- 
section. In  addition,  the  Secretary  may  author- 
ize the  City  or  the  Port  (as  the  case  may  be)  to 
demolish  any  additional  facilities  on  the  leased 
property  and,  consistent  with  the  restrictions  re- 
quired by  paragraph  (2)(B).  construct  new  fa- 
cilities on  the  property  for  the  use  of  the  City  or 
the  Port.". 

SEC.  2834.  LAND  CON\'EYANCE.  IOWA  .ARMY  AM- 
MUNITION PLANT,  IOWA. 

(a)  Cosveyasce  authorized.— The  Secretary 
of  the  Army  may  convey  to  the  City  of  .Middle- 
town.  Iowa  (in  this  section  referred  to  as  the 
"City"),  all  right,  title,  and  interest  of  the  Unit- 
ed States  in  and  to  a  tract  of  real  property  (in- 
cluding improvements  thereon)  consisting  of  ap- 
proximately 127  acres  at  the  Iowa  Army  Ammu- 
nition Plant.  Iowa.  The  conveyance  shall  be 
made  at  the  request  of  the  City. 

(b)  Co\sideratio\.—As  consideration  for  the 
conveyance  under  subsection  (a),  the  City  shall 
pay  to  the  United  States  an  amount  equal  to  the 
fair  market  value  of  the  property  to  be  con- 
veyed. The  Secretary  shall  determine  fair  mar- 
ket value,  and  such  determination  shall  be  final. 

(c)  Legal  Description  asd  Survey.— The 
exact  acreage  and  legal  description  of  the  prop- 
erty authorized  to  be  conveyed  under  subsection 
(a)  shall  be  determined  by  a  survey  that  is  satis- 
factory to  the  Secretary. 

(d)  Other  Terms  asd  CosDiTioss.—The  Sec- 
retary may  require  such  other  terms  and  condi- 
tions with  respect  to  the  conveyance  as  the  Sec- 
retary considers  appropriate  to  protect  the  inter- 
ests of  the  United  States. 

SEC.  283S.  TRANSFER  OF  ELECTRIC  POWER  DIS- 
TRIBUTION SYSTEM  AT  \AVAL  AIR 
STATION,  ALAMEDA,  C.MJFORMA,  TO 
THE  CITY  OF  ALAMEDA  BUREAU  OF 
ELECTRICITY. 

(a)  COSVEYASCE.-The  Secretary  of  the  Navy 
may  convey  to  the  Bureau  of  Electricity  of  the 
City  of  Alameda.  California  (in  this  section  re- 
ferred to  as  the  "Bureau"),  all  right,  title,  and 
interest  of  the  United  States  in  and  to  the  elec- 
tric power  distribution  system  located  at  the 
Naval  Air  Station.  Alameda,  California,  includ- 
ing such  utility  easements  and  right  of  ways  as 
may  be  necessary  or  appropriate  to  provide  for 
ingress  and  egress  to  and  from  the  system. 

(b)  C0\SIDERATI0S.—(1)  As  consideration  for 
the  conveyance  authorized  in  subsection  (a),  the 
Bureau  shall— 

(A)  accept  the  system  to  be  conveyed  under 
this  section  in  its  existing  condition: 

(B)  provide  electric  power  to  the  Naval  Air 
Station  at  a  beneficial  rate  to  the  Government: 

(C)  comply  with  all  applicable  environmental 
laws  and  regulations,  including  any  permit  or 
license  requirements: 

(D)  not  expand  the  existing  system  without 
the  approval  of  the  Secretary:  and 


(E)  take  over  the  responsibility  for  ownership, 
operation,  maintenance,  repair,  and  safety  in- 
spections for  the  system. 

(c)  TERMS. — Conuej/ance  specified  in  sub- 
section (a)  shall  be  subject  to  negotiation  by  and 
approval  of  the  Secretary. 

(d)  REVERSIOS.—If  the  Secretary  determines 
at  any  time  that  the  Bureau  is  not  complying 
with  the  conditions  specified  in  this  section,  all 
right,  title,  and  interest  in  and  to  the  system 
conveyed  pursuant  to  subsection  (a),  including 
improvements  to  the  system,  shall  revert  to  the 
United  States  and  the  United  States  shall  have 
the  right  to  access  and  operation  of  the  system. 

(e)  DETERMISATIOS       OF       FAIR       MARKET 

Value.— The  aggregate  value  of  this  convey- 
ance (value  defined  as  benefits  to  the  Navy), 
shall  be  certified  by  the  Secretary  to  be  of  equal 
or  greater  value  than  the  fair  market  value  of 
the  system. 

(f)  DESCRIPTIOS  OF  Property.— The  exact 
legal  description  of  the  equipment  and  facilities 
to  be  conveyed  under  this  section  shall  be  deter- 
mined by  surveys  satisfactory  to  the  Secretary. 
The  cost  of  such  surveys  shall  be  borne  by  the 
Bureau. 

(g)  ADDiTiosAL  Terms  asd  CosoiTioss.-The 
Secretary  may  require  such  additional  terms 
and  conditions  in  connection  with  the  convey- 
ance under  subsection  (a)  as  the  Secretary  con- 
siders to  be  necessary  to  protect  the  interests  of 
the  United  States. 

Subtitle  D — Other  Mattert 
SEC.  2841.  FLOOD  CONTROL  PROJECT. 

(a)  COYOTE    ASD    BERRYESSA    CREEKS.    SASTA 

Clara  Cousty.  CALiFORSiA.—The  Secretary  of 
the  Army  is  directed  to  construct  a  flood  control 
project  for  Coyote  and  Berryessa  Creeks  in 
Santa  Clara  County.  California,  using  amounts 
appropriated  for  civil  works  activities  of  the 
Corps  of  Engineers  for  fiscal  year  1994. 

(b)  Maximum  Cost  Requiremest.— Section 
902  of  the  Water  Resources  Development  Act  of 
1986  (100  Stat.  4183)  shall  not  apply  with  respect 
to  the  project  described  in  subsection  (a). 

SEC.  2842.  USE  OF  ARMY  CORPS  OF  E.\GINEERS 
TO  MANAGE  MIUTARY  CONSTRUC- 
nON  PROJECTS  IN  HAWAIL 

All  military  construction  and  military  family 
housing  carried  out  in  the  State  of  Hawaii  for 
the  Armed  Forces  and  Defense  Agencies  using 
funds  appropriated  pursuant  to  an  authoriza- 
tion of  appropriations  contained  in  this  division 
shall  be  designed  and  conducted  through  the 
use  of  the  Army  Corps  of  Engineers. 

SEC.  2843.  SPECIAL  RULE  FOR  MIUTARY  CON- 
STRUCTION ON  CERTAIN  LANDS  IN 
THE  STATE  OF  HAWAIL 

(a)  Cossultatios  asd  Co.\cuRRESCE.—In  the 
case  of  any  military  construction  project  in  the 
State  of  Hawaii  to  be  carried  out  at  a  military 
installation  located  on  public  lands  that  were 
ceded  to  the  United  States  by  the  Republic  of 
Hawaii  under  the  joint  resolution  of  annexation 
approved  July  7.  1898  (30  Stat.  750).  or  that  have 
been  acquired  in  exchange  for  such  lands,  the 
Secretary  concerned  may  not  enter  into  any  ob- 
ligation or  make  any  expenditure  in  connection 
with  the  project  until  the  Secretary  concerned 
has — 

(1)  consulted  with  the  Governor  of  the  State  of 
Hawaii  regarding  the  purpose  and  extent  of  the 
project:  and 

(2)  obtained  the  written  concurrence  of  the 
Governor  to  proceed  with  the  project. 

(b)  DEFISITIOSS.—For  purposes  of  this  section: 
(1)  The  term  "Secretary  concerned"  means— 

(A)  the  Secretary  of  Defense,  in  the  case  of 
military  construction  functions  (including  mili- 
tary family  housing  functions)  of  the  Depart- 
ment of  Defense,  other  than  the  military  depart- 
ments: and 

(B)  the  Secretary  of  a  military  department,  in 
the  case  of  military  construction  functions  (in- 
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eluding  military  family  housing  functions)  of 
that  department. 

(2)  The  term  "military  installation"  mearis 
any  base.  camp.  post,  station,  yard,  center, 
homeport  facility  for  any  ship,  or  other  activity 
under  the  jurisdiction  of  the  Department  of  De- 
fense. 

(3)  The  term  "military  construction"  has  the 
meaning  given  that  term  in  section  2801(a)  of 
title  10,  United  States  Code. 

(c)  APPLiCATios.—This  section  shall  apply 
with  respect  to  military  construction  projects  de- 
scribed in  subsection  (a)  for  which  appropriated 
funds  are  first  obligated  after  the  date  of  the  en- 
actment of  this  Act. 

DIVISIOS    C— DEPARTMENT    OF    ENERGY 
NATIONAL  SECURTTY  AUTHORIZATIONS 
AND  OTHER  AUTHORIZATIONS 
TITLE  XXXI— DEPARTMENT  OF  ENERGY 
NATIONAL  SECURITY  PROGRAMS 
Subtitle  A— National  Security  Programs 
Aulhorizatiom 
SEC.  3101.  WEAPONS  ACTTVITIES. 

(a)  Operatisg  Expesses.— Funds  are  hereby 
authorized  to  be  appropriated  to  the  Department 
of  Energy  for  fiscal  year  1994  for  operating  ex- 
penses incurred  in  carrying  out  weapons  activi- 
ties necessary  for  national  security  programs  in 
the  amount  of  13.662,954.000,  to  be  allocated  as 
follows: 

(1)  For  research  and  development, 
$1,119,325,000. 

(2)  For  testing.  $222,383,000. 

(3)  For  stockpile  support,  $1,802,280,000. 

(4)  For  program  direction.  $280,466,000. 

(5)  For  complex  reconfiguration.  $138,500,000. 

(6)  For  stockpile  stewardship,  $100,000,000. 

(b)  Plast  PROIECTS.—Funds  are  hereby  au- 
thorized to  be  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1994  for  plant  projects  (in- 
cluding maintenance,  restoration,  planning, 
construction,  acquisition,  modification  of  facili- 
ties, and  the  continuation  of  projects  authorized 
in  prior  years,  and  land  acquisition  related 
thereto)  in  carrying  out  weapons  activities  nec- 
essary for  national  security  programs  as  follows: 

Project  GPD-101.  general  plant  projects,  var- 
ious locations.  $11,500,000. 

Project  GPD-121.  general  plant  projects,  var- 
ious locations,  $7,700,000. 

Project  94-D-102.  nuclear  weapons  research, 
development,  and  testing  facilities  revitaliza- 
tion,  Phase  V.  various  locations.  $11,110,000. 

Project  94-D-124.  hydrogen  fluoride  supply 
system.  Oak  Ridge  Y-12  Plant.  Oak  Ridge.  Ten- 
nessee. $5,000,000. 

Project  94-D-125.  upgrade  life  safety.  Kansas 
City  Plant.  Kansas  City.  Missouri.  $1,000,000. 

Project  94-D-127.  emergency  notification  sys- 
tem, Pantex  Plant.  Amarillo.  Texas.  $1,000,000. 

Project  94-D-128.  environmental  safety  and 
health  analytical  laboratory,  Pantex  Plant, 
Amarillo,  Texas,  $800,000. 

Project  93-D-102.  Nevada  support  facility. 
North  Las  Vegas.  Nevada.  $4,000,000. 

Project  93-D-122.  life  safety  upgrades.  Y-12 
Plant,  Oak  Ridge,  Tennessee.  $5,000,000. 

Project  93-D-123.  complex-21.  various  loca- 
tions. $25,000,000. 

Project  92-D-102.  nuclear  weapons  research, 
development,  and  testing  facilities  revitaliza- 
tion.  Phase  IV.  various  locations.  $27,479,000. 

Project  92-D-126.  replace  emergency  notifica- 
tion systems,  various  locations,  $10,500,000. 

Project  9O-D-102.  nuclear  weapons  research, 
development,  and  testing  facilities  revitaliza- 
tion.  Phase  III., various  locations.  $30,805,000. 

Project  88-D-106.  nuclear  weapons  research, 
development,  and  testing  facilities  revitaliza- 
tion.  Phase  II,  various  locations.  $39,624,000. 

Project  88-D-122.  facilities  capability  assur- 
ance program,  various  locations,  $27,100,000. 

Project  88-D-123.  security  enhancements. 
Pantex  Plant.  Amarillo,  Texas.  $20,000,000. 
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,ij  Capital  Equipmest— Funds  are  hereby 
authorized  to  be  appropriated  to  the  Deparirrxent 
of  Energy  for  fiscal  year  1994  for  ca0tal  equip- 
ment not  related  to  construction  in  carrying  out 
weapons  activities  necessary  for  national  secu- 
rity programs  in  the  amount  of  S123.034.000.  to 
be  allocated  as  follows: 

(1)  For  research  and  development.  S82.879.0OO. 

(2)  For  testing.  S24.4O0.0O0. 

(3)  For  stockpile  support.  S12.136.000. 

(4)  For  program  direction.  S3.619.0OO. 

(d)     ADJUST.VESTS     FOR     SAVISGS.  —  The     total 

amount  authorized  to  be  appropriated  pursuant 
to  this  section  is  the  sum  of  the  amounts  speci- 
fied m  subsections  (a)  through  (c)  reduced  by 
S420.641.0O0  for  use  of  prior  year  balances. 
SEC.  3t<a.  KftVlRONMENTAL  RESTORATIO.\  AND 
WASTE  MANAGEMENT. 

(a)  Operatisg  E.xpe.\ses.— Funds  are  hereby 
authorized  to  be  appropriated  to  tKe  Department 
of  Energy  for  fiscal  year  1994  for  operating  ex- 
penses incurred  in  carrying  out  environmental 
restoration  and  waste  management  activities 
necessary  for  national  security  programs  in  the 
amount  of  S4. 832. 2 13. 000.  to  be  allocated  as  fol- 
lows. 

(1)  For  corrective  activities.  S2, 1 70.000. 

(2)  For  environmental  restoration. 
SI. 536. 027. 000. 

(3)  For  waste  management.  S2. 275. 44 1.000. 

(4)  For  technology  development.  S371. 150.000. 

(5)  For  transportation  management. 
SI9.730.000. 

(6)  For  program  direction.  S82.427.000. 

(7)  For  facility  transition.  S545.268.000. 

(b)  PLAST  Projects.— Funds  are  hereby  au- 
thorized to  be  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1994  for  plant  projects  (in- 
cluding maintenance,  restoration,  planning, 
construction,  acquisition,  modification  of  facili- 
ties, and  the  continuation  of  projects  authorized 
in  prior  years,  and  land  acquisition  related 
thereto)  in  carrying  out  environmental  restora- 
tion and  waste  management  activities  necessary 
for  national  security  programs  as  follows: 

Project  GPD-171.  general  plant  projects,  var- 
ious locations.  S49.015.000. 

Protect  94-D-122.  underground  storage  tanks. 
Rocky  Flats.  Colorado.  S700.000. 

Project  94-D-400.  high  explosive  wastewater 
treatment  system.  Los  Alamos  .National  Labora- 
tory. Los  Alamos.  Sew  Mexico.  Sl.000.000. 

Project  94-D-^OI.  emergency  response  facility. 
Idaho  S'ational  Engineering  Laboratory.  Idaho. 
SI  190  000. 

Project  94-D-402.  liquid  waste  treatment  sys- 
tem. Sevada  Test  Site.  .Veiada,  S49I.0OO. 

Project  94-D~404.  .\felton  Valley  storage  tank 
capacity  increase.  Oak  Ridge  Sational  Labora- 
tory. Oak  Ridge.  Tennessee.  S9.400.000. 

Project  94-D-I05.  central  neutralization  facil- 
ity pipeline  extension  project.  K-25.  Oak  Ridge. 
Tennessee.  SI. 71 4. 000. 

Project  94-D-f06.  low-level  waste  disposal  fa- 
cilities. K-25.  Oak  Ridge.  Tennessee.  S6.000.000. 

Project  94-D-t07.  initial  tank  retrieval  sys- 
tems. Richland.  Washington.  S7.000.000. 

Project  94-D-408.  office  facilities— 200  East. 
Richland.  Washington.  SI. 200.000. 

Project  94-D-^ll.  solid  waste  operation  com- 
plex. Richland.  Washington.  S7.100.000. 

Project  94-D-412.  300  area  process  sewer  pip- 
ing upgrade.  Richland.  Washington.  SI. 100.000. 

Project  94-D-tN.  site  300  explosive  waste  stor- 
age facility.  Lawrence  Livermore  Sational  Lab- 
oratory. Livermore.  California.  S370.000. 

Project  94-D-415.  medical  facilities.  Idaho  Sa- 
tional Engineering  Laboratory.  Idaho. 
SI.IIO.OOO. 

Project  94-D-416.  solvent  storage  tanks  instal- 
lation. Savannah  River.  South  Carolina. 
SI. 500. 000. 

Project  94-D-tl7.  intermediate  level  and  low 
activity  waste  vaults.  Savannah  River  Site. 
Aiken.  South  Carolina.  Sl.OOO.OOO. 


Project  94-D-45I.  infrastructure  replacement. 

Rocky  Flats  Plant.  Golden.  Colorado.  S6.600.000. 

Project    93-D-172.    electrical    upgrade.    Idaho 

Sational      Engineering      Laboratory.      Idaho. 

S9.600.000. 

Project  93-D-I74.  plant  drain  waste  water 
treatment  upgrades.  Y-12  Plant.  Oak  Ridge. 
Tennessee.  S3.500.000. 

Project  93-D-l  75.  industrial  waste  compaction 
facility.  Y-12  Plant.  Oak  Ridge.  Tennessee. 
Sl.800.000. 

Project  93-D-176.  Oak  Ridge  reservation  stor- 
age facility.  K-25  Plant.  Oak  Ridge.  Tennessee. 
S6.039.000. 

Project  93-D-I77.  disposal  of  K-I5I5  sanitary 
water  treatment  plant  waste,  K-25  Plant,  Oak 
Ridge.  Tennessee.  S7.IOO.000. 

Project  93-D-l  78.  building  374  liquid  waste 
treatment  facility.  Rocky  Flats.  Golden,  Colo- 
rado. Sl.OOO.OOO. 

Project  93-D- 181.  radiocu:tive  liquid  waste  line 
replacement.  Richland.  Washington.  S6.700.000. 

Project  93-D-1S2.  replacement  of  cross-site 
transfer  system.  Richland.  Washington. 
S6.500.000. 

Project  93-D-I83.  multi-tank  waste  storage  fa- 
cility. Richland.  Washington.  S52.615.000. 

Project  93-D-184.  325  facility  complianceren- 
ovation.  Richland.  Washington.  S3.500.000. 

Project  93-D-185.  landlord  program  safety 
compliance.  Phase  II.  Richland.  Washington, 
SI. 351. 000. 

Project  93-D-I87.  high-level  waste  removal 
from  filled  waste  tanks.  Savannah  River.  Aiken. 
South  Carolina.  S13.230.OOO. 

Project  93-D-188,  new  sanitary  landfill.  Sa- 
vannah River.  Aiken.  South  Carolina. 
SI. 020.000. 

Project  92-D-I25.  master  safeguards  and  secu- 
rity agreementmaterials  surveillance  task  force 
security  upgrades.  Rocky  Flats  Plant.  Golden. 
Colorado.  S3.9OO.0OO. 

Project  92-D-172.  hazardous  waste  treatment 
and  processing  facility.  Pantex  Plant.  Amanllo. 
Texas.  S300.000. 

Project  92-D-I73.  nitrogen  oxide  abatement  fa- 
cility. Idaho  Chemical  Processing  Plant.  Idaho 
Sational  Engineering  Laboratory.  Idaho. 
SIO.000.000. 

Project  92-D-177.  tank  101- AZ  waste  retrieval 
system  Richland.  Washington.  S7.000.000. 

Project  92-D-I8I.  IS  EL  fire  and  life  safety  im- 
provements. Idaho  Sational  Engineering  Lab- 
oratory. Idaho.  S5.000.000. 

Project  92-D-I82.  ISEL  sewer  system  upgrade. 
Idaho  Sational  Engineering  Laboratory.  Idaho. 
SI. 450.000. 

Project  92-D-I83.  ISEL  transportation  com- 
plex. Idaho  Sational  Engineering  Laboratory. 
Idaho.  S7.l9B.0OO. 

Project  92-D-I84.  Hanford  infrastructure  un- 
derground storage  tanks.  Richland.  Washing- 
ton. S300.000. 

Project  92-D-186.  steam  system  rehabilitation. 
Phase  II.  Richland.  Washington.  S4.300.000. 

Project  92-D-I87.  300  area  electrical  distribu- 
tion, conversion,  and  safety  improvements. 
Phase  II.  Richland,  Washington.  SIO.276.000. 

Project  92-D-188.  waste  management  ES&H. 
and  compliance  activities,  various  locations. 
S8.568.000. 

Project  92-D-403.  tank  upgrade  project.  Law- 
rence Livermore  .\ational  Laboratory  Califor- 
nia. S3.888.000. 

Project  91-D-I7I.  waste  receiving  and  process- 
ing facility,  module  I.  Richland.  Washington. 
S17.700.000. 

Project  91-D-175.  300  area  electrical  distribu- 
tion, conversion,  and  safety  improvements. 
Phase  I.  Richland.  Washington.  Sl.500.000. 

Project  90-D-I72.  aging  waste  transfer  line. 
Richland.  Washington.  $5,600,000. 

Project  90-D-I75.  landlord  program  safety 
compliance-!.  Richland.  Washington.  Sl.800.000. 


Project  90-D-I77,  RWMC  transuranic  (TRU) 
waste  characterization  and  storage  facility. 
Idaho  National  Engineering  Laboratory.  Idaho. 
S2l.700.0O0. 

Project  89-D-I72.  Hanford  environmental  com- 
pliance. Richland.  Washington.  Sll.700.000. 

Project  89-D-173.  tank  farm  ventilation  up- 
grade. Richland.  Washington.  Sl.800.000. 

Project  89-D-174.  replacement  high-level  waste 
evaporator.  Savannah  River.  South  Carolina. 
S23.974.0OO. 

Project  89-D-I75.  hazardous  waste/mixed 
waste  disposal  facility.  Savannah  River.  South 
Carolina.  S7.000.000. 

Project  88-D-I73.  Hanford  waste  vitrification 
plant.  Richland.  Washington.  S85.0OO.OOO. 

Project  87-D-181.  diversion  box  and  pump  pit 
containment  buildings.  Savannah  River.  South 
Carolina.  S2.137.000. 

Project  86-D-103.  decontamination  and  waste 
treatment  facility.  Lawrence  Livermore  National 
Laboratory.  California.  SIO.260.000. 

Project  83-D-148.  nonradioactive  hazardous 
waste  management.  Savannah  River.  South 
Carolina.  S9.769.000. 

Project  8I-T-105.  defense  waste  processing  fa- 
cility. Savannah  River.  South  Carolina. 
S43.873.000. 

(c)  Capital  Equipme.\t.— Funds  are  hereby 
authorued  to  be  appropriated  to  the  Department 
of  Energy  for  fiscal  year  1994  for  capital  equip- 
ment not  related  to  construction  in  carrying  out 
environmental  restoration  and  waste  manage- 
ment activities  necessary  for  national  security 
programs  m  the  amount  of  S203.826.OO0.  to  be  al- 
located as  follows: 

(1)  For  corrective  activities.  S600.000. 

(2)  For  waste  management.  S138.781.000. 

(3)  For  technology  development.  $29,850,000. 

(4)  For  transportation  management.  $400,000. 

(5)  For  program  direction.  $9,469,000. 

(6)  For  facility  transition  and  management. 
S24.726.000. 

td)  ADJVST.\IE.\TS.—The  total  amount  author- 
ized to  be  appropriated  pursuant  to  this  section 
is  the  sum  of  the  amounts  specified  in  sub- 
sections (a)  through  (c)  reduced  by  $299,100,000 
for  use  of  prior  year  balances  and  for  a  general 
reduction. 

SEC.   3103.   NUCLEAR  MATERIALS  SUPPORT  AND 
OTHER  DEFENSE  PROGRAMS. 

(a)  OPER.ATISG  ESPESSES.— Funds  are  hereby 
authorized  to  be  appropriated  to  the  Department 
of  Energy  for  fiscal  year  1994  for  operating  ex- 
penses incurred  in  carrying  out  nuclear  mate- 
rials support  and  other  defense  programs  nec- 
essary for  national  security  progratns  in  the 
amount  of  $2,226,039,000.  to  be  allocated  as  fol- 
lows: 

(1)  For       nuclear       materials       support. 

$901,166,000. 

(2)  For  verification  and  control  technology. 
$349,741,000. 

(3)  For  nuclear  safeguards  and  security. 
$86,246,000. 

(4)  For  security  investigations.  $53,335,000. 

(5)  For  security  evaluations.  $14,961,000. 

(6)  For  nuclear  safety.  $24,859,000. 

(7)  For  worker  training  and  adjustment. 
$100,000,000. 

(8)  For  naval  reactors,  including  enrichment 
materials.  $695,731,000. 

(b)  PL.A.ST  Projects.— Funds  are  hereby  au- 
thorized to  be  appropriated  to  the  Department  of 
Energy  for  fiscal  year  1994  for  plant  projects  (in- 
cluding maintenance,  restoration,  planning, 
construction,  acquisition,  modification  of  facili- 
ties, and  the  continuation  of  projects  authorized 
in  prior  years,  and  land  acquisition  related 
thereto)  in  carrying  out  nuclear  materials  pro- 
duction and  other  defense  programs  necessary 
for  national  security  programs  as  follows: 

(1)  For  materials  support: 

Project  GPD-146,  general  plant  projects,  var- 
ious locations,  S3l.760J)OO. 
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Project  93-D-I47.  domestic  water  system  up- 
grade. Phases  I  and  II.  Savannah  River,  South 
Carolina.  S7.720.0OO. 

Project  93-D-I48.  replace  high-level  drain 
lines,  Savannah  River.  South  Carolina. 
Sl.800.000. 

Project  93-D-152.  environmental  modification 
for  production  facilities.  Savannah  River.  South 
Carolina.  $20,000,000. 

Project  92-D-I40.  F&H  canyon  exhaust  up- 
grades. Savannah  River.  South  Carolina. 
$15,000,000. 

Project  92-D-I42.  nuclear  material  processing 
training  center.  Savannah  River.  South  Caro- 
lina. $8,900,000. 

Project  92-D-143.  health  protection  instrument 
calibration  facility.  Savannah  River.  South 
Carolina.  $9,600,000. 

Project  92-D-150.  operations  support  facilities. 
Savannah  River.  South  Carolina.  $26,900,000. 

Project  92-D-153.  engineering  support  facility. 
Savannah  River.  South  Carolina.  $9,500,000. 

Project  90-D-I49.  plantwide  fire  protection. 
Phases  I  and  II.  Savannah  River.  South  Caro- 
lina. $25,950,000. 

Project  86-D-I49.  productivity  retention  pro- 
gram. Phases  I.  II.  III.  IV.  V.  and  VI.  various 
locations.  $3,700,000. 

(2)  For  verification  and  control  technology: 
Project  90-D-186.  center  for  national  security 

and  arms  control.  Sandia  Sational  Laboratories. 
Albuquerque.  New  Mexico.  $8,515,000. 

(3)  For  naval  reactors  development: 

Project  GPS-101.  general  plant  projects,  var- 
ious locations.  $7,500,000. 

Project  93-D-200.  engineering  services  facili- 
ties. Knolls  Atomic  Power  Laboratory. 
Siskayuna.  Sew  York.  $7,000,000. 

Project  92-D-200.  laboratories  facilities  up- 
grades, various  locations.  $2,800,000. 

Project  90-S-I02.  expended  core  facility  dry 
cell  project.  Saval  Reactors  Facility.  Idaho. 
$7,800,000. 

(c)  Capital  EQuiP.\tEST.— Funds  are  hereby 
authorized  to  be  appropriated  to  the  Department 
of  Energy  for  fiscal  year  1994  for  capital  equip- 
ment not  related  to  construction  in  carrying  out 
nuclear  materials  production  and  other  defense 
programs  necessary  for  national  security  pro- 
grams as  follows: 

(1)  For  materials  support.  $75,209,000. 

(2)  For  verification  and  control  technology. 
$15,573,000. 

(3)  For  nuclear  safeguards  and  security. 
S4. 101. 000. 

(4)  For  nuclear  safety.  $50,000. 

(5)  For  naval  reactors.  $46,900,000. 

(d)  ADJUSTMESTS.—The  total  amount  that 
may  be  appropriated  pursuant  to  this  section  is 
the  sum  of  the  amounts  specified  in  subsections 
(a)  through  (c)— 

(1)  reduced  by— 

(A)  $100,000,000.  for  recovery  of  overpayment 
to  the  Savannah  River  Pension  Fund: 

(B)  $251,065,000,  for  use  of  prior  year  balances 
for  materials  support  and  other  defense  pro- 
grams: 

(C)  $100,067,000.  for  use  of  prior  year  balances 
for  the  new  production  reactor;  and 

(D)  $110,000,000.  for  a  general  reduction:  and 

(2)  increased  by  $58,000,000  for  education  pro- 
grams. 

SEC.  3104.  DEFENSE  NUCLEAR  WASTE  DISPOSAL. 

Funds  are  authorized  to  be  appropriated  to 
the  Department  of  Energy  for  fiscal  year  1994 
for  operating  expenses  incurred  in  carrying  out 
the  nuclear  waste  fund  program  in  the  amount 
of  $120,000,000. 

SEC.  3106.  FVffDING  USES  A.VX)  l.l\aT.\TIONS. 

(a)    DEFESSE    INERTIAL    COSFISEMEST    FUSIOS 

Program. — Of  the  funds  authorized  to  be  ap- 
propriated to  the  Department  of  Energy  for  fis- 
cal year  1994  for  operating  expenses  and  plant 
and   capital   equipment.    $188,413,000   shall   be 


available  for  the  defense  inertial  confinement 
fusion  program. 

(b)  Pay.mest  of  Penalty.— The  Secretary  of 
Energy  may  pay  to  the  Hazardous  Substance 
Superfund.  from  funds  appropriated  to  the  De- 
partment of  Energy  for  environmental  restora- 
tion and  waste  management  activities  pursuant 
to  section  3102.  a  stipulated  civil  penalty  in  the 
amount  of  $100,000  assessed  in  accordance  with 
Article  XIX  of  the  Hanford  Consent  Agreement 
and  Compliance  Order. 

(c)  Certain  Water  Masagemest  Pro- 
GRAMS.— From  funds  authorized  to  be  appro- 
priated pursuant  to  section  3102  to  the  Depart- 
ment of  Energy  for  environmental  restoration 
and  waste  management  activities,  the  Secretary 
of  Energy  may  reimburse  the  cities  of  West- 
minster. Broomfield.  Thornton,  and  Northglen. 
in  the  State  of  Colorado.  $11,300,000  for  the  cost 
of  implementing  water  management  programs. 

(d)  Technology  tra.\sfer  activities.— 
(I)(A)  The  Secretary  of  Energy  may  use  for 
technology  transfer  activities  described  in  sub- 
paragraph (B)  funds  appropriated  or  otherwise 
made  available  to  the  Department  of  Energy  for 
fiscal  year  1994  for  stockpile  support  under  sec- 
tion 3101  and  for  nuclear  materials  support  and 
other  defense  programs  under  section  3103. 

(B)  The  technology  transfer  activities  that 
may  be  funded  under  this  paragraph  are  those 
that  are  determined  by  the  Secretary  of  Energy 
to  facilitate  the  maintenance  and  enhancement 
of  critical  skills  required  for  research  on.  and 
development  of.  any  dual-use  critical  tech- 
nology. 

(2)  The  Secretary  of  Energy  shall  conduct  the 
technology  transfer  activities  funded  under 
paragraph  (1)  in  accordance  with  applicable 
laws  and  regulations  relating  to  grants,  con- 
tracts, and  cooperative  agreements  of  the  De- 
partment of  Energy,  including  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3701  et  seq.).  the  National  Competitive- 
ness Technology  Transfer  Act  of  1989  (Public 
Law  101-189:  103  Stat.  1674).  and  section  3136  of 
the  Sational  Defense  Authorization  Act  for  Fis- 
cal Years  1992  and  1993  (Public  Law  102-190:  105 
Stat.  1577). 

(3)  For  purposes  of  this  subsection,  the  term 
"dual-use  critical  technology"  has  the  meaning 
given  that  term  by  section  3136(b)  of  the  Na- 
tional Defense  Authorization  Act  for  Fiscal 
Years  1992  and  1993  (Public  Law  102-190:  105 
Stat.  1577). 

(4)  Section  12(d)  of  the  Stevenson-Wydler  Act 
of  1980  (15  U.S.C.  3710a(d))  is  amended— 

(A)  in  paragraph  (2)(B)— 

(i)  by  inserting  "(including  a  weapon  produc- 
tion facility  of  the  Department  of  Energy)"  after 
"facilities  under  a  common  contract":  and 

(ii)  by  inserting  "and  production"  after  "re- 
search and  development": 

(B)  in  paragraph  (2).  by  striking  out  "propul- 
sion program:  and"  and  inserting  in  lieu  thereof 
"propulsion  program:": 

(C)  in  paragraph  (3).  by  striking  out  the  pe- 
riod and  inserting  in  lieu  thereof  ",  and":  and 

(D)  by  adding  at  the  end  the  following  new 
paragraph: 

"(4)  the  term  'weapon  production  facility  of 
the  Department  of  Energy'  means  a  facility 
under  the  control  or  jurisdiction  of  the  Sec- 
retary of  Energy  that  is  operated  for  national 
security  purposes  and  is  engaged  in  the  produc- 
tion of  a  nuclear  weapon  or  its  components.". 

(e)  Prohibition  on  research  and  develop- 
ment of  low-Yield  suclear  Weapons.— (i) 
The  Congress  finds  the  following: 

(A)  Section  507  of  the  Energy  and  Water  De- 
velopment Appropriations  Act.  1993  (Public  Law 
102-377:  106  Stat.  1345)  places  severe  restrictions 
on  the  underground  testing  of  a  nuclear  weapon 
by  the  United  States. 

(B)  The  use  of  low-yield  nuclear  weapons 
threatens  to  blur  the  distinction  between  nu- 
clear and  non-nuclear  conflict. 
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(2)  It  shall  be  the  policy  of  the  United  States 
not  to  conduct  research  and  development  of  new 
low-yield  nuclear  weapons,  including  the  preci- 
sion low-yield  warhead. 

(3)  No  funds  appropriated  pursuant  to  this 
Act  or  any  other  Act  in  any  fiscal  year  may  be 
used  to  conduct  or  provide  for  the  research  and 
development  of  any  low-yield  nuclear  weapon 
which,  as  of  the  date  of  the  enactment  of  this 
Act.  has  not  entered  production. 

(4)  In  this  subsection,  the  term  "low-yield  nu- 
clear weapon"  means  a  nuclear  weapon  that 
has  a  yield  less  than  the  lowest  yield  nuclear 
weapon  type  in  the  nuclear  weapons  stockpile 
in  existence  on  the  date  of  the  enactment  of  this 
Act. 

Subtitle  B — Recurring  General  Provitiont 
SEC.  3121.  REPROGRAMMING. 

(a)  Notice  to  Congress.- 

(1)  Except  as  otherwise  provided  in  this  title— 

(A)  no  amount  appropriated  pursuant  to  this 
title  may  be  used  for  any  program  in  excess  of 
the  lesser  of— 

(i)  105  percent  of  the  amount  authorized  for 
that  program  by  this  title:  or 

(ii)  $10,000,000  more  than  the  amount  author- 
ized for  that  program  by  this  title:  and 

(B)  no  amount  appropriated  pursuant  to  this 
title  may  be  used  for  any  program  which  has 
not  been  presented  to.  or  requested  of.  the  Con- 
gress. 

(2)  An  action  described  in  paragraph  (1)  may 
not  be  taken  until— 

(A)  the  Secretary  of  Energy  has  submitted  to 
the  congressional  defense  committees  a  report 
containing  a  full  and  complete  statement  of  the 
action  proposed  to  be  taken  and  the  facts  and 
circumstances  relied  upon  in  support  of  such 
proposed  action:  and 

(B)  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the  com- 
mittees. 

(3)  In  the  computation  of  the  30-day  period 
under  paragraph  (2).  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  calendar  days  to  a  day  certain. 

(b)  LIMITATION   ON    A.MOUNT   OBLIGATED.— In 

no  event  may  the  total  amount  of  funds  obli- 
gated pursuant  to  this  title  exceed  the  total 
amount  authorized  to  be  appropriated  by  this 
title. 

SEC.       3122.       UMITS       ON      GENERAL       PLANT 
PROJECTS. 

(a)  In  General.— The  Secretary  of  Energy 
may  carry  out  any  construction  project  under 
the  general  plant  projects  provisions  authorized 
by  this  title  if  the  total  estimated  cost  of  the 
construction  project  does  not  exceed  $1,200,000. 

(b)  Report  to  Congress.— If.  at  any  time 
during  the  construction  of  any  general  plant 
project  authorized  by  this  title,  the  estimated 
cost  of  the  project  is  revised  because  of  unfore- 
seen cost  variations  and  the  revised  cost  of  the 
project  exceeds  $1,200,000.  the  Secretary  shall 
immediately  furnish  a  complete  report  to  the 
congressional  defense  committees  explaining  the 
reasons  for  the  cost  variation. 

SEC.  3123.  UMITS  ON  CONSTRUCTION  PROJECTS. 

(a)  In  General.— 

(1)  Except  as  provided  in  paragraph  (2).  con- 
struction on  a  construction  project  may  not  be 
started  or  additional  obligations  incurred  in 
connection  with  the  project  above  the  total  esti- 
mated cost,  whenever  the  current  estimated  cost 
of  the  construction  project,  which  is  authorized 
by  sections  3101.  3102.  3103.  and  3104  of  this  title, 
or  which  is  in  support  of  national  security  pro- 
grams of  the  Department  of  Energy  and  was  au- 
thorized by  any  previous  Act.  exceeds  by  more 
than  25  percent  the  higher  of— 

(A)  the  amount  authorized  for  the  project:  or 

(B)  the  amount  of  the  total  estimated  cost  for 
the  project  as  shown  in  the  most  recent  budget 
justification  data  submitted  to  Congress. 
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(2)  An  action  described  in  paragraph  (1)  may 

be  taken  if— 

(A)  the  Secretary  of  Energy  has  submitted  to 
the  congressional  defense  committees  a  report  on 
the  actions  and  the  circumstances  making  such 
actions  necessary:  and 

(B)  a  period  of  30  days  has  elapsed  after  the 
date  on  which  the  report  is  received  by  the  com- 
mittees. . 

(3)  In  the  computation  of  the  30-day  period 
under  paragraph  (2).  there  shall  be  excluded 
any  day  on  which  either  House  of  Congress  is 
not  in  session  because  of  an  adjournment  of 
more  than  3  calendar  days  to  a  day  certain. 

(b)  ExCEFTiow— Subsection  (a)  shall  not 
apply  to  any  construction  project  which  hcts  a 
current  estimated  cost  of  less  than  $5,000,000. 

SEC.  31X4.  FUND  TRANSFER  AUTHORITY. 

Funds  appropriated  pursuant  to  this  title  rnay 
be  transferred  to  other  agencies  of  the  Govern- 
ment for  the  performance  of  the  work  for  which 
the  funds  were  appropriated,  and  funds  so 
transferred  may  be  merged  with  the  appropria- 
tions of  the  agency  to  which  the  funds  are 
transferred. 

SEC.  31X5.  AVTHORITY  FOR  CONSTRUCTION  DE 
SICS. 

(a)  Is  Ge.seral.— 

(1)  Within  the  amounts  authorized  by  this 
title  for  plant  engineering  and  design,  the  Sec- 
retary of  Energy  may  carry  out  advance  plan- 
ning and  construction  design  (including  archi- 
tectural and  engineering  services)  in  connection 
with  a  proposed  construction  project  for  a  na- 
tional security  program  if  the  total  estimated 
cost  for  such  planning  and  design  does  not  ex- 
ceed $2,000,000. 

(2)  In  the  case  of  any  such  project  in  which 
the  total  estimated  cost  for  advance  planning 
and  design  exceeds  $300,000,  the  Secretary  shall 
notify  the  congressional  defense  committees  in 
writing  of  the  details  of  such  project  at  least  30 
days  before  any  funds  are  obligated  for  design 
services  for  such  project. 

(b)  SPECIFIC  AUTHORITY  REQUIRED.— In  any 
case  in  which  the  total  estimated  cost  for  ad- 
vance planning  and  construction  design  in  con- 
nection with  any  such  construction  project  ex- 
ceeds $2,000,000.  funds  for  such  planning  and 
design  must  be  specifically  authorized  by  law. 

SEC.  3126.  AUTHORITY  FOR  EIHERGKNCY  PLAN- 
NING, DESIGS.  AND  CO.\STRUCTION 
ACTrVlTIES. 

(a)  AUTHORITY.— The  Secretary  of  Energy 
may  use  any  funds  available  to  the  Department 
of  Energy,  including  those  funds  authorized  to 
be  appropriated  for  advance  planning  and  con- 
struction design  under  sections  3101,  3102,  3103, 
3104.  to  perform  planning,  design,  and  construc- 
tion activities  for  any  Department  of  Energy  de- 
fense activity  construction  project  that,  as  de- 
termined by  the  Secretary,  must  proceed  expedi- 
tiously in  order  to  protect  public  health  and 
safety,  meet  the  needs  of  national  defense,  or 
protect  property. 

(b)  LIVITATIOS—The  Secretary  may  not  exer- 
cise the  authority  under  subsection  (a)  in  the 
case  of  any  construction  project  until  the  Sec- 
retary has  submitted  to  the  congressional  de- 
fense committees  a  report  on  the  activities  that 
the  Secretary  intends  to  carry  out  under  this 
section  and  the  circumstances  making  such  ac- 
tivities necessary. 

(c)  SPECIFIC  AUTHORITY —The  requirement  of 
section  3125(b)  does  not  apply  to  emergency 
planning,  design,  and  construction  activities 
conducted  under  this  section. 

(d)  REPORT.— The  Secretary  of  Energy  shall 
promptly  report  to  the  congressional  defense 
committees  any  exercise  of  authority  under  this 
section. 

SBC.  3127.  FtWDS  AVAILABLE  FOR  ALL  NATIONAL 
SECURjn  PROGR.\MS  OF  THE  DE 
PARTME.ST  OF  ENERGY. 

Subject  to  the  provisions  of  appropriation  Acts 
and  section  3121,  amounts  appropriated  pursu- 


ant to  this  title  for  management  and  support  ac- 
tivities and  for  general  plant  projects  are  avail- 
able for  use.  when  necessary,  m  connection  with 
all  national  security  programs  of  the  Depart- 
ment of  Energy. 
SEC.  3138.  AVAILABIUTY  OF  FUNDS. 

When  so  specified  in  an  appropriation  Act. 
amounts  appropriated  for  operating  expenses  or 
for  plant  and  capital  equipment  may  remain 
available  until  expended. 

Subtitle  C — Other  ProvUiont 
SBC.    3131.    IMPROVED    CONGRESSIONAL    OVER 
SIGHT  OF  DEPARTMENT  OF  ENERGY 
SPECIAL  ACCESS  PROGRAMS. 

(a)  Is  Geseral.— Chapter  9  of  the  Atomic  En- 
ergy Act  of  1951  (42  use.  2121  et  seq.)  is 
amended  by  adding  at  the  end  the  following 
new  section: 

"SBC.  93.  CONGRESSIONAL  OVERSIGHT  OF  SPE- 
CIAL ACCESS  PROGRAMS. 

■(a)  ASSUAL  REPORT  OS  SPECIAL  ACCESS  PRO- 
GRAMS.— 

■•(1)  IS  GESERAL.— Not  later  than  February  1 
of  each  year,  the  Secretary  of  Energy  shall  sub- 
mit to  the  congressional  defense  committees  a  re- 
port on  special  access  programs  of  the  Depart- 
ment of  Energy  carried  out  under  the  atomic  en- 
ergy defense  activities  of  the  Department. 

"(2>  Matters  to  be  iscLUDED.—Each  such 
report  shall  set  forth — 

■'(A)  the  total  amount  requested  for  such  pro- 
grams in  the  President  s  budget  for  the  next  fis- 
cal year  submitted  under  section  1105  of  title  31. 
United  States  Code:  and 

"(B)  for  each  such  program  in  that  budget  the 
following: 

"(i)  A  brief  description  of  the  program. 

■■(iO  A  brief  discussion  of  the  major  milestones 
established  for  the  program. 

•(iii)  The  actual  cost  of  the  program  for  each 
fiscal  year  during  which  the  program  has  been 
conducted  before  the  fiscal  year  during  which 
that  budget  is  submitted. 

■■(iv)  The  estimated  total  cost  of  the  program 
and  the  estimated  cost  of  the  program  for  (I)  the 
current  fiscal  year.  (II)  the  fiscal  year  for  which 
the  budget  is  submitted,  and  (III)  each  of  the 
four  succeeding  fiscal  years  during  which  the 
program  is  expected  to  be  conducted. 

■■(b)  ASSUAL  report  OS  NEW  SPECIAL  ACCESS 

Progra.^is  — 

■■(1)  Is  GESERAL.— \'ot  later  than  February  I 
of  each  year,  the  Secretary  of  Energy  shall  sub- 
mit to  the  congressional  defense  committees  a  re- 
port that,  with  respect  to  each  new  special  ac- 
cess program,  provides — 

■■(A)  notice  of  the  designation  of  the  program 
as  a  special  access  program:  and 

■'(B)  justification  for  such  designation. 

■■(2)  Matters  to  be  iscluded.—a  report 
under  paragraph  (1)  with  respect  to  a  program 
shall  include— 

■■(A)  the  current  estimate  of  the  total  program 
cost  for  the  program:  and 

■(B)  an  identification  of  existing  programs  or 
technologies  that  are  similar  to  the  technology, 
or  that  have  a  mission  similar  to  the  mission,  of 
the  program  that  is  the  subject  of  the  notice. 

■■(3)  Sew  special  access  program  defised.— 
In  this  subsection,  the  term  new  special  access 
program'  means  a  special  access  program  that 
has  not  previously  been  covered  in  a  notice  and 
justification  under  this  subsection. 

■■(c)  Reports  os  Ch.asges  is  Classificatios 
of  Special  Access  Progra.vis.— 

"(1)  notice  to  cosgressiosal  co.vmittees.— 
Whenever  a  change  in  the  classification  of  a 
special  access  program  of  the  Department  of  En- 
ergy is  planned  to  be  made  or  whenever  classi- 
fied information  concerning  a  special  access 
program  of  the  Department  of  Energy  is  to  be 
declassified  and  made  public,  the  Secretary  of 
Energy  shall  submit  to  the  congressional  defense 
committees  a  report  containing  a  description  of 


the  proposed  change,  the  reasons  for  the  pro- 
posed change,  and  notice  of  any  public  an- 
nouncement planned  to  be  made  with  respect  to 
the  proposed  change. 

"(2)  Time  for  sotice.— Except  as  provided  in 
paragraph  (3).  any  report  referred  to  in  para- 
graph (I)  shall  be  submitted  not  less  than  14 
days  before  the  date  on  which  the  proposed 
change  or  public  announcement  is  to  occur. 

"(3)  Time  waiver  for  exceptiosal  cir- 
CUMSTA.\CES.—lf  the  Secretary  determines  that 
because  of  exceptional  circumstances  the  re- 
quirement of  paragraph  (2)  cannot  be  met  with 
respect  to  a  proposed  change  or  public  an- 
nouncement concerning  a  special  access  pro- 
gram of  the  Department  of  Energy,  the  Sec- 
retary may  submit  the  report  required  by  para- 
graph (1)  regarding  the  proposed  change  or  pub- 
lic announcement  at  any  time  before  the  pro- 
posed change  or  public  announcement  is  made 
and  shall  include  m  the  report  an  explanation 
of  the  exceptional  circumstances. 

"(d)  NOTICE  OF  CHASGE  IS  SAP  DESIGS ATIOS 

Criteria.— Whenever  there  is  a  modification  or 
termination  of  the  policy  and  criteria  used  for 
designating  a  program  of  the  Department  of  En- 
ergy as  a  special  access  program,  the  Secretary 
of  Energy  shall  promptly  notify  the  congres- 
sional defense  committees  of  such  modification 
or  termination.  Any  such  notification  shall  con- 
tain the  reasons  for  the  modification  or  termi- 
nation and.  in  the  case  of  a  modification,  the 
provisions  of  the  policy  as  modified. 

"(e)  Waiver  authority.— 

"(1)  Is  GESERAL.— The  Secretary  of  Energy 
may  waive  any  requirement  under  subsection 
(a),  (b).  or  (c)  that  certain  information  be  in- 
cluded in  a  report  under  that  subsection  if  the 
Secretary  determines  that  inclusion  of  that  in- 
formation in  the  report  would  adversely  affect 
the  national  security.  Any  such  waiver  shall  be 
made  on  a  case-by-case  basis. 

"(2)  Limited  sotice  required.— If  the  Sec- 
retary exercises  the  authority  provided  under 
paragraph  (1).  the  Secretary  shall  provide  the 
information  described  in  that  subsection  with 
respect  to  the  special  access  program  concerned, 
and  the  justification  for  the  waiver,  jointly  to 
the  chairman  and  ranking  minority  member  of 
each  of  the  congressional  defense  committees. 

"(f)  REPORT  ASD  Wait  for  Isitiatisg  Sew 
PROGRAMS.— A  special  access  program  may  not 
be  initiated  until— 

"(1)  the  congressional  defense  committees  are 
notified  of  the  program,  and 

"(2)  a  period  of  30  days  elapses  after  such  no- 
tification is  received. 

■■(g)     COSGRESSIOSAL     DEFESSE     COMMITTEES 

Defised —In  this  section,  the  term  'congres- 
sional defense  committees'  means  the  Commit- 
tees on  Armed  Services  and  the  Committees  on 
Appropriations  of  the  Senate  and  House  of  Rep- 
resentatives.". 

(b)  Clerical  AMESDMEST.-The  table  of  con- 
tents at  the  beginning  of  the  Atomic  Energy  Act 
of  1954  is  amended  by  inserting  after  the  item  re- 
lating to  section  92  the  following  new  item: 
"Sec.  93.  Congressional  oversight  of  special  ac- 
cess programs". 

SEC.  3132.  BASEUNE  ENVIRONMENTAL  MANAGE- 
MENT REPORTS. 

(a)  Esvirosmestal  restoratios  Report.— 
At  the  same  time  the  President  submits  to  the 
Congress  the  budget  for  each  fiscal  year,  the 
Secretary  of  Energy  shall  submit  to  the  Congress 
a  report  on  the  activities  and  projects  necessary 
to  complete  the  environmental  restoration  of  all 
Department  of  Energy  defense  nuclear  facilities 
not  later  than  the  year  2019. 

(b)  Waste  .\fASAGE.vE.\T  Report.— Not  later 
than  30  days  after  the  date  on  which  the  Presi- 
dent submits  to  the  Congress  the  budget  for  each 
fiscal  year,  the  Secretary  of  Energy  shall  submit 
to  the  Congress  a  report  on  all  activities  and 
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projects  for  waste  management,  decontamina- 
tion and  decommissioning,  and  technology  re- 
search and  development  that  are  necessary  for 
Department  of  Energy  defense  nuclear  facilities 
through  the  year  2019. 

(c)  Co.vrE.NTS  OF  Reports.— A  report  required 
under  subsection  (a)  or  (b)  shall  be  based  on 
compliance  with  all  applicable  provisions  of  law 
and  shall — 

(1)  provide  the  estimated  total  cost  of.  and  the 
complete  schedule  for.  the  activities  and  projects 
covered  by  the  report:  and 

(2)  with  respect  to  each  such  activity  and 
project,  contain — 

(A)  a  description  of  the  activity  or  project: 

(B)  a  description  of  the  problem  addressed  by 
the  activity  or  project: 

(C)  the  proposed  remediation  of  the  problem,  if 
the  remediation  is  known  or  decided: 

(D)  the  estimated  cost  to  complete  the  activity 
or  project,  including,  where  appropriate,  the 
cost  for  every  five-year  increment:  and 

(E)  the  estimated  date  for  completion  of  the 
project  or  activity,  including,  where  appro- 
priate, progress  milestones  for  every  five-year 
increment. 

(d)  ASSUAL  Status  asd  Variasce  Report.— 
(1)  The  Secretary  of  Energy  shall  annually  sub- 
mit to  Die  Congress,  at  the  same  time  the  Presi- 
dent submits  to  the  Congress  the  budget  for  a 
fiscal  year  (pursuant  to  section  1105  of  title  31. 
United  States  Code),  a  status  and  variance  re- 
port on  environmental  restoration  and  waste 
management  activities  and  projects  at  Depart- 
ment of  Energy  defense  nuclear  facilities.  The 
status  and  variance  report  shall  contain  the  fol- 
lowing: 

(A)  Information  on  each  such  activity  and 
project  for  which  funds  were  appropriated  for 
the  fiscal  year  immediately  prior  to  the  fiscal 
year  during  which  the  status  report  is  submit- 
ted, including  the  following: 

(i)  Information  on  whether  or  not  the  activity 
or  project  has  been  completed,  and  information 
on  the  estimated  date  of  completion  for  activities 
or  projects  that  have  not  been  completed. 

(ii)  The  total  amount  of  funds  expended  for 
the  activity  or  project,  including  the  amount  of 
funds  expended  from  amounts  made  available  as 
the  result  of  supplemental  appropriations  or  a 
transfer  of  funds,  and  an  estimate  of  the  total 
amount  of  funds  required  to  complete  the  activ- 
ity or  project. 

(iii)  Information  on  whether  the  President  re- 
quested in  the  budget  an  amount  of  funds  for 
the  activity  or  project  for  the  fiscal  year  during 
which  the  status  report  is  submitted,  and 
whether  such  funds  were  appropriated  or  trans- 
ferred. 

(iv)  An  explanation  of  the  reasons  for  any 
projected  cost  variance  of  more  than  10  percent 
or  $10,000,000.  or  any  schedule  delay  of  more 
than  six  months,  for  the  activity  or  project. 

(B)  A  disaggregation  of  the  funds  appro- 
priated for  Department  of  Energy  defense  envi- 
ronmental restoration  and  waste  management, 
for  the  fiscal  year  during  which  the  status  re- 
port is  submitted,  into  the  activities  and  projects 
(including  discrete  parts  of  multi-year  activities 
and  projects)  that  the  Secretary  of  Energy  ex- 
pects to  accomplish  during  that  fiscal  year. 

(C)  A  disaggregation  of  the  Department  of  En- 
ergy defense  environmental  restoration  and 
waste  management  budget  request  for  the  fiscal 
year  for  which  the  budget  is  submitted  into  the 
activities  and  projects  (including  discrete  parts 
of  multi-year  activities  and  projects)  that  the 
Secretary  of  Energy  expects  to  accomplish  dur- 
ing that  fiscal  year. 

(2)  The  first  annual  report  required  under 
paragraph  (1)  shall  be  submitted  at  the  same 
time  the  President  submits  to  the  Congress  the 
budget  for  fiscal  year  1995.  A  subsequent  annual 
report  under  this  subsection  shall  be  submitted 
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for  each  fiscal  year  follouiing  fiscal  year  1995 
during  which  the  Secretary  of  Energy  conducts 
environmental  restoration  activities  and 
projects. 

(e)  Compliasce  TRACKISG.—In  preparing  a 
report  under  this  section,  the  Secretary  of  En- 
ergy shall  provide  with  respect  to  each  activity 
and  project  identified  m  the  report  information 
which  is  sufficient  to  track  the  Department  of 
Energy's  compliance  with  relevant  Federal  and 
State  regulatory  milestones. 

SEC.  3133.  EXPANSION  OF  AUTHORITY  TO  LOAN 
PERSO.WNEL  AND  FACILITIES. 

(a)  AUTHORITY  TO  LOAS  Persossel.— Sub- 
Section  (a)(1)(A)  of  section  1434  of  the  National 
Defense  Authorization  Act.  Fiscal  Year  1989 
(Public  Law  100-456:  102  Stat.  2074)  is  amend- 
ed— 

(1)  in  clause  (i).  by  striking  out  "and"  after 
the  semicolon: 

(2)  in  clause  (ii).  by  striking  out  the  period 
and  inserting  in  lieu  thereof  ":  and":  and 

(3)  by  adding  after  clause  (ii)  the  following 
new  clause: 

"(iii)  at  the  Savannah  River  Site.  South  Caro- 
lina, to  loan  personnel  in  accordance  with  this 
section  to  the  community  development  organiza- 
tion known  as  the  Savannah  River  Regional  Di- 
versification Initiative.". 

(b)  Purpose.— Subsection  (a)(1)(B)  of  such 
section  is  amended  by  striking  out  "the  Hanford 
Reservation  and  the  Idaho  National  Engineer- 
ing Laboratory"  and  inserting  in  lieu  thereof 
"the  Hanford  Reservation,  the  Idaho  Sational 
Engineering  Laboratory,  and  the  Savannah 
River  Site". 

(c)  authority  to  LOAS  Facilities.— Sub- 
section (b)  of  such  section  is  amended  by  strik- 
ing out  "or  the  Idaho  National  Engineering 
Laboratory.  Idaho."  and  inserting  in  lieu  there- 
of "the  Idaho  .Kational  Engineering  Laboratory. 
Idaho,  and  the  Savannah  River  Site.  South 
Carolina.  ". 

(d)  DuRATios  OF  Program.— Subsection  (c)  of 
such  program  is  amended  by  striking  out  'termi- 
nate on"  and  all  that  follows  through  the  pe- 
riod and  inserting  in  lieu  thereof  the  following: 
■■terminate  on — 

■■(I)  September  30.  1993.  with  respect  to  the 
Hanford  Reservation: 

■■(2)  September  30.  1994.  with  respect  to  the 
Idaho  National  Engineering  Laboratory:  and 

■■(3)  September  30.  1995.  with  respect  to  the  Sa- 
vannah River  Site.". 

SEC.  3134.  MODIFICA'nON  OF  PAYMENT  PROVI- 
SION. 

Section  1532(a)  of  the  Department  of  Defense 
Authorization  Act.  1986  (42  U.S.C.  2391  note),  is 
amended  by  striking  out  "1996"  and  inserting  in 
lieu  thereof  "1995". 

SEC.  3135.  STOCKPILE  STEWARDSHIP  PROGRAM. 

(a)  ESTABLISH.\IEST.—The  Secretary  of  Energy 
shall  establish  a  stewardship  program  to  ensure 
the  preservation  of  the  core  intellectual  and 
technical  competencies  of  the  United  States  in 
nuclear  weapons,  including  weapons  design, 
system  integration,  manufacturing,  security,  use 
control,  reliability  assessment,  and  certification. 

(b)  Program  ELEMESTS.—The  program  shall 
include  the  following: 

(1)  An  increased  level  of  effort  for  advanced 
computational  capabilities  to  enhance  the  sim- 
ulation and  modeling  capabilities  of  the  United 
States. 

(2)  An  increased  level  of  effort  for  above- 
ground  experimental  programs,  such  as 
hydrotesting.  high-energy  lasers,  inertial  con- 
finement fusion,  plasma  physics  and  materials 
research. 

(3)  Support  for  new  facilities  construction 
projects  that  contribute  to  the  experimental  ca- 
pabilities of  the  United  States,  such  as  an  ad- 
vanced hydrodynamics  facility,  the  Sational  Ig- 
nition Facility,  and  other  facilities  for  above- 
ground  experiments  to  assess  tveapon  effects. 


(C)  AUTHORIZATIOS  OF  APPROPRIATIOSS.—Of 
funds  authorized  to  be  appropriated  to  the  Sec- 
retary of  Energy  for  fiscal  year  1994  for  weapons 
activities.  $100,000,000  shall  be  available  for  the 
stewardship  program  established  in  subsection 
(a). 

SEC.  3136.  COUNTER-PROUFERATION  PROGRAM. 

(a)  ESTABLISH.MEST.—The  Secretary  of  En- 
ergy, with  the  concurrence  of  the  Secretary  of 
Defense  and  the  Secretary  of  State,  shall  estab- 
lish a  program  to  counter  the  increasing  threat 
of  nuclear  weapons  proliferation. 

(b)  Program  ELEMESTS.—The  program  estab- 
lished pursuant  to  subsection  (a)  shall  include 
the  following: 

(1)  Ongoing  counter-proliferation  efforts  with- 
in the  national  security  programs  of  the  Depart- 
ment of  Energy. 

(2)  The  establishment  of  a  database  and  track- 
ing system  to  account  for  production,  storage, 
and  usage  of  weapons-grade  ptutonium.  ura- 
nium, and  tritium  in  the  newly  independent 
states  of  the  former  Soviet  Union  and  in  other 
states,  as  appropriate. 

(3)  Increased  research  and  development  with 
respect  to  the  detection  and  disablement  of  ter- 
rorist weapons. 

(4)  Increased  support  for— 

(A)  weapons  dismantlement  and  storage:  and 

(B)  information  and  intelligence  gathering  on 
world-wide  nuclear  arsenals,  nuclear  weapons 
develojnnent  programs,  and  related  nuclear  pro- 
grams. 

(C)  AUTHORIZATIOS  OF  APPROPRIATIOSS.—Of 
funds  authorized  to  be  appropriated  to  the  Sec- 
retary of  Energy  for  fiscal  year  1994  for  operat- 
ing expenses  for  verification  and  control  tech- 
nology. $5,000,000  shall  be  available  for  the  es- 
tablishment of  the  database  and  tracking  system 
referred  to  in  subsection  (b)(2). 

SEC.  3137.  UMITATIONS  ON  THE  RECEIPT  ANT> 
STORAGE  OF  SPENT  NUCLEAR  FUEL 
FROM  FOREIGN  RESEARCH  REAC- 
TORS. 

(a)  PURPOSE.— It  IS  the  purpose  of  this  section 
to  regulate  the  receipt  and  storage  of  spent  nu- 
clear fuel  at  the  Department  of  Energy  defense 
nuclear  facility  located  at  the  Savannah  River 
Site.  South  Carolina. 

(b)  RECEIPT    IS   EMERGESCY   SlTUATIOSS.—(l) 

When  the  Secretary  of  Energy  determines  that 
emergency  circumstances  make  it  necessary  to 
receive  spent  nuclear  fuel  referred  to  in  para- 
graph (2).  the  Secretary  shall  submit  a  notifica- 
tion of  that  determination  to  the  Committees  on 
Armed  Services  of  the  Senate  and  House  of  Rep- 
resentatives. The  Secretary  may  not  receive  the 
spent  nuclear  fuel  at  the  Savannah  River  Site 
until  30  days  (as  computed  in  paragraph  (3)) 
have  expired  following  the  date  on  which  the 
notification  is  received  by  such  committees. 

(2)  The  spent  nuclear  fuel  referred  to  in  para- 
graph (I)  is  nuclear  fuel  that— 

(A)  is  originally  exported  to  a  foreign  country 
from  the  United  States  in  the  form  of  highly  en- 
riched uranium:  and 

(B)  is  used  in  a  research  reactor  by  the  Gov- 
ernment of  a  foreign  country  or  by  a  foreign- 
owned  or  foreign-controlled  entity. 

(3)  For  purposes  of  paragraph  (1).  days  on 
which  either  House  is  not  in  session  because  of 
an  adjournment  of  more  than  3  days  to  a  day 
certain  or  because  of  an  adjournment  sine  die 
shall  be  excluded  in  the  computation  of  such  30- 
day  period. 

(c)  LiMiTATios  OS  STORAGE.— The  Secretary 
of  Energy  may  not  receive  and  store  at  the  De- 
partment of  Energy  defense  nuclear  facility  lo- 
cated at  Savannah  River  Site.  South  Carolina 
any  spent  nuclear  fuel  referred  to  in  subsection 
(b)(2)  in  excess  of  the  amount  that  is  the  capac- 
ity of  such  fuel  that  may  be  received  and  stored 
at  such  facility,  until  the  completion  of  an  envi- 
ronmental impact  statement  (and  the  signing  by 
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the  Secretary  of  a  record  of  decision  following 
such  completion)  under  section  102(2)(c)  of  the 
Sational  Environmental  Policy  Act  of  1969  (42 
U.S.C.  4332(2)(c))  with  respect  to  the  receipt  and 
storage  of  spent  nuclear  fuel  from  foreign  re- 
search reactors. 

SEC.  3138.  COSTRACT  GO.\L  FOR  SHALL  DIS- 
ADY.\ST.\GED  BVSISESSES  ASD  CER 
TAIN  INSTJTVnONS  OF  HIGHER 
EDUCATION. 

(a)  Goal.— Except  as  provided  m  subsection 
(c),  a  goal  of  5  percent  of  the  amount  described 
in  subsection  (b)  shall  be  the  objective  of  the  De- 
partment of  Energy  in  carrying  out  national  se- 
curity programs  of  the  Department  in  each  of 
fiscal  years  1994  through  2000  for  the  total  com- 
bined amount  obligated  for  contracts  and  sub- 
contracts entered  into  with — 

(1)  small  business  concerns,  including  mass 
media  and  advertising  firms,  owned  and  con- 
trolled by  socially  and  economically  disadvan- 
taged individuals  (as  such  term  is  used  in  sec- 
tion 8(d)  of  the  Small  Business  Act  (15  U.S.C. 
637(d))  and  regulations  issued  under  that  sec- 
tion), the  majority  of  the  earnings  of  which  di- 
rectly accrue  to  such  individuals: 

(2)  historically  Black  colleges  and  universities: 
and 

(3)  minority  institutions  (as  defined  in  para- 
graphs (3).  (4).  and  (3)  of  section  312(b)  of  the 
Higher  Education  Act  of  1965  (20  U.S.C.  I0S8)). 
including  any  nonprofit  research  institution 
that  was  an  integral  part  of  a  historically  Black 
college  or  university  before  .November  14.  1966. 

(bi  AMOVST.—The  requirements  of  subsection 
(a)  for  any  fiscal  year  apply  to  the  combined 
total  of  the  funds  obligated  for  contracts  entered 
into  by  the  Department  of  Energy  pursuant  to 
competitive  procedures  for  such  fiscal  year  for 
purposes  of  carrying  out  military  applications  of 
nuclear  energy  and  other  national  security  pro- 
grams of  the  Department. 

(c)  APPUCABiLiTy .Subsection  (a)  does  not 
apply— 

(1)  to  the  extent  to  which  the  Secretary  of  En- 
ergy determines  that  compelling  national  secu- 
rity considerations  require  otherwise:  and 

(2)  if  the  Secretary  notifies  Congress  of  such  a 
determination  and  the  reasons  for  the  deter- 
mination. 

TITLE  XXXll— DEFENSE  SVCLEAR  FACIU- 

TIES  SAFETY  BOARD  AUTHORIZATION 
SEC.  3201.  AUTHORIZATION. 

There  are  authorised  to  be  appropriated  for 
fiscal  year  1994.  S15.060.000  for  the  operation  of 
the  Defense  Nuclear  Facilities  Safety  Board 
under  chapter  31  of  the  Atomic  Energy  Act  of 
1954  (42  U.S.C.  2286  et  seq.l. 

TITLE  XXXIII— NATIONAL  DEFENSE 
STOCKPILE 
SEC.  3301.  DEFINITIONS. 

For  purposes  of  this  title: 

(1)  The  term  Wational  Defense  Stockpile" 
means  the  stockpile  provided  for  in  section  4  oj 
the  Strategic  and  Critical  Materials  Stock  Piling 
Act  (50  U.S.C.  98c). 

(2)  The  term  "National  Defense  Stockpile 
Transaction  Fund"  means  the  fund  established 
under  section  9(a)  of  such  Act  (50  U.S.C. 
98h(a)). 

(3)  The  term  "annual  materials  plan"  means 
the  report  containing  an  annual  materials  plan 
for  the  operation  of  the  .Sational  Defense  Stock- 
pile required  to  be  submitted  to  Congress  each 
year  under  section  11(b)  of  such  Act  (50  U.S.C. 
98h-2(b)). 

SEC.  3302.  DISPOSAL  OF  OBSOLETE  A.VD  EXCESS 
MATER1.M.S  COST.\ISED  IN  THE  .\A- 
nO.VAL  DEFENSE  STOCKPILE. 

The  President  may  dispose  of  obsolete  and  ex- 
cess materials  in  the  National  Defense  Stockpile, 
except  that  the  amount  of  funds  received  from 
the   sale    of  such    materials    may    not   exceed 


$500,000,000  in  any  fiscal  year.  All  funds  re- 
ceived from  the  sale  of  materials  under  this  sec- 
tion shall  be  deposited  in  the  National  Defense 
Stockpile  Tran.iaction  Fund. 

SSC.  3303.  MODIFICATION  OF  .\OTICE  AND  WAIT 
REQIIRE.ME.STS  FOR  DEMATIONS 
FROM  ANNUAL  MATERIALS  PLAN. 

Section  5(a)(2)  of  the  Strategic  and  Critical 
.^faterials  Stock  Piling  Act  (50  U.S.C.  98d(a)(2)) 
IS  amended  by  striking  out  "and  a  period  of  30 
days"  and  all  that  follows  through  "more  than 
three  days  to  a  day  certain."  and  inserting  in 
lieu  thereof  "and  a  period  of  45  days  has  passed 
from  the  date  of  the  receipt  of  such  statement  by 
such  committees". 

SEC.  3304.  CONTINUATION  OF  UMITATIONS  ON 
THE  DISPOSAL  OF  CHROMITE  AND 
MANGA.\ESE  ORES  AND  CHROMIUM 
AND  .MANGANESE  FERRO. 

(a)  LlSIITATIOS    REGARDISG    CHROMITE    ASD 

MA.SGASESE  Ores.— During  fiscal  year  1994.  the 
disposal  of  chromite  and  manganese  ores  of  met- 
allurgical grade  from  the  .National  Defense 
Stockpile  pursuant  to  any  provision  of  law  may 
be  made  only  for  processing  within  the  United 
States  and  the  territories  and  possessions  of  the 
United  States. 

(b)  Limit  AT  los  Regardisg  Chromium  asd 
Masgasese  FERRO.  —  The  disposal  of  chromium 
ferro  and  manganese  ferro  from  the  .\ational 
Defense  Stockpile  pursuant  to  any  provision  of 
law  may  not  commence  before  October  1.  1994. 
SEC.  3305.  CONVERSION  OF  CHROMIUM  ORE  TO 

HIGH  PURITY  ELECTROLYTIC  CHRO- 
MIUM METAL. 

(a)  Required  Upgrauisg.— During  each  of 
fiscal  years  1994  through  1996.  the  President 
shall— 

(1)  obtain  bids  from  domestic  producers  of 
high  purity  electrolytic  chromium  metal:  and 

(2)  award  contracts  for  the  conversion  of  chro- 
mium ores  held  m  the  National  Defense  Stock- 
pile into  high  purity  electrolytic  chromium 
metal. 

(b)  QUA.\TITIES  To  BE  UPGRADED.— (1)  Con- 
tracts awarded  under  subsection  (a)  shall  pro- 
vide for  the  addition  of  not  less  than  800  short 
tons  of  high  purity  electrolytic  chromium  metal 
to  the  .\ational  Defense  Stockpile  during  each  of 
the  fv!cal  years  covered  by  subsection  (a). 

(2)  If.  during  any  fiscal  year  referred  to  in 
subsection  (a),  the  minimum  quantity  of  high 
purity  electrolytic  chromium  metal  to  be  added 
to  the  .National  Defense  Stockpile,  as  required 
by  paragraph  (1).  is  not  met.  the  quantity  of 
such  material  to  be  added  to  the  stockpile  in  the 
next  fiscal  year  shall  be  increased  by  the  quan- 
tity of  the  deficiency. 

TITLE  XXXrV— CIVIL  DEFENSE 
SEC.  3401.  AUTHORIZATION  OF  APPROPRIATIONS. 

There  is  hereby  authorized  to  be  appropriated 
$146,391,000  for  fiscal  year  1994  for  the  purpose 
of  carrying  out  the  Federal  Civil  Defense  Act  of 
1950  (50  use.  App.  2251  et  seq). 
SEC.  3402.  MODERNIZATION  OF  THE  CIVIL  DE- 
FENSE SYSTEM. 

(a)  Declaratios  of  Policy.— Section  2  of  the 
Federal  Civil  Defense  Act  of  1950  (.W  U.S.C. 
App.  2251 )  IS  amended  to  read  as  follows: 

"SEC.  2.  DECLARATION  OF  POUCY. 

"The  purpose  of  this  Act  is  to  provide  a  sys- 
tem of  civil  defense  for  the  protection  of  life  and 
property  in  the  United  States  from  hazards  and 
to  vest  responsibility  for  civil  defense  jointly  in 
the  Federal  Government  and  the  several  States 
and  their  political  subdivisions.  The  Congress 
recognizes  that  the  organizational  structure  es- 
tablished jointly  by  the  Federal  Government  and 
the  several  States  and  their  political  subdivi- 
sions for  civil  defense  purposes  can  be  effec- 
tively utilized  to  provide  relief  and  assistance  to 
people  m  areas  of  the  United  States  struck  by  a 
hazard.  The  Federal  Government  shall  provide 
necessary  direction,  coordination,  and  guidance 


and  shall  provide  necessary  assistance  as  au- 
thorized in  this  Act.". 

(b)  DEFisiTios  OF  Hazard.— Section  3  of  the 
Federal  Civil  Defense  Act  of  1950  (50  U.S.C. 
App.  2252)  is  amended — 

(1)  by  redesignating  subsections  (a)  through 
(h)  as  subsections  (b)  through  (i).  respectively: 

(2)  by  inserting  before  subsection  (b).  as  so  re- 
designated, the  following  new  subsection  (a): 

"(a)  The  term  'hazard'  means  an  emergency 
or  disaster  resulting  from — 

"(1)  a  natural  disaster:  or 

"(2)  an  accidental  or  man-caused  event,  in- 
cluding a  civil  disturbance  and  an  attack-relat- 
ed disaster.": 

(3)  in  subsection  (b),  as  so  redesignated— 

(A)  by  striking  out  "attack"  the  first  place  it 
appears  and  inserting  in  lieu  thereof  "attack-re- 
lated disaster":  and 

(B)  by  striking  out  "atomic"  and  inserting  in 
lieu  thereof  "nuclear": 

(4)  in  subsection  (c).  as  so  redesignated,  by 
striking  out  "and.  for  the  purposes  of  this  Act" 
and  all  that  follows  through  "natural  disaster:" 
and  inserting  in  lieu  thereof  a  period:  and 

(5)  by  striking  out  subsection  (d).  as  so  redes- 
ignated, arid  inserting  in  lieu  thereof  the  follow- 
ing new  subsection: 

"(d)  The  term  'civil  defense'  means  all  those 
activities  and  measures  designed  or  undertaken 
to  minimize  the  effects  of  a  hazard  upon  the  ci- 
vilian population,  to  deal  with  the  immediate 
emergency  conditions  which  would  be  created  by 
the  hazard,  and  to  effectuate  emergency  repairs 
to.  or  the  emergency  restoration  of.  vital  utilities 
and  facilities  destroyed  or  damaged  by  the  haz- 
ard. Such  term  shall  include  the  following: 

"(1)  .Measures  to  be  undertaken  in  prepara- 
tion for  anticipated  hazards  (including  the  es- 
tablishment of  appropriate  organizations,  oper- 
ational plans,  and  supporting  agreements,  the 
recruitment  and  training  of  personnel,  the  con- 
duct of  research,  the  procurement  and  stock- 
piling of  necessary  materials  and  supplies,  the 
provision  of  suitable  warning  systems,  the  con- 
struction or  preparation  of  shelters,  shelter 
areas,  and  control  centers,  and.  when  appro- 
priate, the  non-military  evacuation  of  civil  pop- 
ulation). 

"(2)  Measures  to  be  undertaken  during  a  haz- 
ard (including  the  enforcement  of  passive  de- 
fense regulations  prescribed  by  duly  established 
military  or  civil  authorities,  the  evacuation  of 
personnel  to  shelter  areas,  the  control  of  traffic 
and  panic,  and  the  control  and  use  of  lighting 
and  civil  communications). 

"(3)  .\1easures  to  be  undertaken  following  a 
hazard  (including  activities  for  fire  fighting, 
rescue,  emergency  medical,  health  and  sanita- 
tion services,  monitoring  for  specific  dangers  of 
special  weapons,  uneiploded  bomb  reconnais- 
sance, essential  debris  clearance,  emergency 
welfare  measures,  and  immediately  essential 
emergency  repair  or  restoration  of  damaged  vital 
facilities).". 

(C)  CO.\FORMI\G     AMESDMESTS    TO    REFLECT 

DEFISITIOS  OF  Hazard.— (1)  Section  201  of  the 
Federal  Civil  Defense  Act  of  1950  (50  U.S.C. 
App.  2281)  is  amended— 

(A)  in  subsection  (c).  by  striking  out  "an  at- 
tack or  natural  disaster"  and  inserting  in  lieu 
thereof  "a  hazard  ": 

(B)  in  subsection  (d).  by  striking  out  "attacks 
and  natural  disasters"  and  inserting  in  lieu 
thereof  "hazards":  and 

(C)  in  subsection  (g)— 

(i)  by  striking  out  "an  attack  or  natural  dis- 
aster" the  first  place  it  appears  and  inserting  in 
lieu  thereof  "a  hazard":  and 

(ii)  by  striking  out  "undergoing  an  attack  or 
natural  disaster"  and  inserting  in  lieu  thereof 
"experiencing  a  hazard". 

(2)  Section  205(d)(1)  of  such  Act  (50  U.S.C. 
App.    2286(d)(1))    is   amended   by   striking   out 


"natural  disasters    and  inserting  in  lieu  thereof 
"hatards". 

(d)  State  Use  of  Funds  for  Preparatios 
AND  Response.— (1)  Section  207  of  the  Federal 
Civil  Defense  Act  of  1950  (50  U.S.C.  App.  2289) 
is  amended  to  read  as  follows: 

SEC.  207.  USE  OF  FUt^S  TO  PREPARE  FOR  AND 
RESPOND  TO  HAZARDS. 

"Funds  made  available  to  the  States  under 
this  Act  may  be  used  by  the  States  for  the  pur- 
poses of  preparing  for.  and  providing  emergency 
assistance  in  response  to  hazards.  Regulations 
prescribed  to  carry  out  this  section  shall  author- 
ize the  use  of  civil  defense  personnel,  materials, 
and  facilities  supported  in  whole  or  in  part 
through  contributions  under  this  Act  for  civil 
defense  activities  and  measures  related  to  haz- 
ards.". 

(2)  The  item  relating  to  section  207  in  the  table 
of  contents  in  the  first  section  of  such  Act  is 
amended  to  read  as  follows: 
"Sec.  207.  Use  of  funds  to  prepare  for  and  re- 
spond to  hazards.". 

(e>  Repeal  of  Obsolete  Provisions.— (l) 
Title  V  of  the  Federal  Civil  Defense  Act  of  1950 
(50  U.S.C.  App.  2301-2303)  is  repealed. 

(2)  The  table  of  contents  in  the  first  section  of 
such  Act  is  amended  by  striking  out  the  items 
related  to  title  V. 

(f)  Technical  and  Cosformi.kg  amesd- 
MENTs.-d)  The  table  of  contents  in  the  first 
section  of  the  Federal  Civil  Defense  Act  of  1950 
is  amended — 

(A)  by  inserting  after  the  item  relating  to  sec- 
tion 204  the  following  new  item: 

"Sec.  205.  Contributions  for  personnel  and  ad- 
ministrative expenses.":  and 

(B)  by  inserting  after  the  item  relating  to  sec- 
tion 412  the  following  new  item: 

"Sec.  413.  Applicability  of  Reorganization  Plan 
Numbered  1.". 

(2)  Section  3  of  such  Act  (50  U.S.C.  App.  2252). 
as  amended  by  subsection  (b)  of  this  section,  is 
further  amended — 

(A)  in  each  of  subsections  (b).  (e).  (f),  and  (g). 
as  redesignated  by  subsection  (b)(1)  of  this  sec- 
tion, by  striking  out  the  semicolon  at  the  end 
and  inserting  in  lieu  thereof  a  period:  and 

(BJ  m  subsection  (h),  as  so  redesignated,  by 
striking  out  ":  and"  and  inserting  in  lieu  there- 
of a  period. 

(3)  Section  205  of  such  Act  (50  U.S.C.  App. 
2286)  is  amended  by  striking  out  "SEC.  205."  and 
inserting  in  lieu  thereof  the  following: 

"SEC.  205.  CONTRIBUTIONS  FOR  PERSONIVEL  AND 
ADMINISTRATIVE  EXPENSES.". 

(g)  Amendment  for  stylistic  Cossist- 
ENCt.—The  Federal  Civil  Defense  Act  of  1950  (50 
U.S.C.  App.  2251  et  seq.)  is  further  amended  so 
that  the  section  designation  and  section  heading 
of  each  section  of  such  Act  shall  be  in  the  same 
form  and  typeface  as  the  section  designation 
and  heading  of  section  2  of  such  Act.  as  amend- 
ed by  subsection  (a)  of  this  section. 

The  CHAIRMAN  pro  tempore.  No 
amendments  to  the  committee  amend- 
ment in  the  nature  of  a  substitute  are 
in  order  except  those  amendments 
printed  in  House  Report  103-223  or  spec- 
ified by  a  subsequent  order  of  the 
House. 

Except  as  specified  in  section  2  of 
House  Resolution  246,  the  amendments 
shall  be  considered  in  the  order  printed 
in  the  report.  Unless  otherwise  speci- 
fied in  the  report,  each  amendment 
may  be  offered  only  by  the  named  pro- 
ponent or  a  designee,  shall  be  consid- 
ered as  read,  shall  not  be  subject  to 
amendment  and  shall  not  be  subject  to 
a  demand  for  a  division  of  the  question. 


Debate  time  on  each  amendment 
shall  be  equally  divided  and  controlled 
by  the  proponent  and  an  opponent  of 
the  amendment. 

The  Chairman  of  the  Committee  of 
the  Whole  may  postpone  until  a  time 
during  further  consideration  in  the 
Committee  of  the  Whole  a  request  for  a 
recorded  vote  on  any  amendment  made 
in  order  by  House  Resolution  246. 

The  Chairman  of  the  Committee  of 
the  Whole  may  reduce  to  not  less  than 
5  minutes  the  time  for  voting  by  elec- 
tronic device  on  any  postponed  ques- 
tion that  immediately  followfs  another 
vote  by  electronic  device  without  in- 
tervening business,  provided  that  the 
time  for  voting  by  electronic  device  on 
the  first  in  any  series  of  questions  shall 
not  be  less  than  15  minutes. 

The  Chairman  of  the  Committee  of 
the  Whole  may  recognize  for  consider- 
ation of  amendments  printed  within  a 
numbered  part  of  the  report — other 
than  part  1 — out  of  the  order  in  which 
they  are  printed,  but  not  sooner  than  1 
hour  after  the  chairman  of  the  Com- 
mittee on  Armed  Services  or  a  designee 
announces  from  the  floor  a  request  to 
that  effect. 

After  designation  of  the  committee 
amendment  in  the  nature  of  a  sub- 
stitute, an  additional  period  of  general 
debate  shall  be  confined  to  funding  lev- 
els for  ballistic  missile  defense  and 
shall  not  exceed  40  minutes,  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Armed  Services. 

It  shall  then  be  in  order  to  consider 
the  amendments  printed  in  part  1  of 
the  report.  If  more  than  one  of  the 
amendments  printed  in  part  1  of  the  re- 
port is  adopted,  only  the  last  to  be 
adopted  shall  be  considered  as  finally 
adopted  and  reported  to  the  House. 

After  disposition  of  or  postponement 
of  further  proceedings  on  the  amend- 
ments printed  in  part  1  of  the  report, 
an  additional  period  of  general  debate 
shall  be  confined  to  the  Trident  II  (D- 
5)  missile  and  shall  not  exceed  30  min- 
utes, equally  divided  and  controlled  by 
the  chairman  and  ranking  minority 
member  of  the  Committee  on  Armed 
Services. 

It  shall  then  be  in  order  to  consider 
the  amendments  printed  in  part  2  of 
the  report. 

After  disposition  of  or  postponement 
of  further  proceedings  on  the  amend- 
ments printed  in  part  2  of  the  report, 
an  additional  period  of  general  debate 
shall  be  confined  to  burdensharing  and 
shall  not  exceed  20  minutes,  equally  di- 
vided and  controlled  by  the  chairman 
and  ranking  minority  member  of  the 
Committee  on  Armed  Services. 

It  shall  then  be  in  order  to  consider 
the  amendments  printed  in  part  3  of 
the  report. 

After  disposition  of  or  postponement 
of  further  proceedings  on  the  amend- 
ments printed  in  part  3  of  the  report, 
an  additional  period  of  general  debate 


shall  be  confined  to  economic  conver- 
sion and  shall  not  exceed  30  minutes, 
equally  divided  and  controlled  by  the 
chairman  and  ranking  minority  mem- 
ber of  the  Committee  on  Armed  Serv- 
ices. 

It  shall  then  be  in  order  to  consider 
the  amendments  printed  in  part  4  of 
the  report. 

After  disposition  of  the  amendments 
printed  in  part  4  of  the  report  and  any 
other  amendment  on  which  further 
proceedings  were  earlier  postponed,  the 
committee  shall  rise  without  motion. 
No  further  consideration  of  the  bill 
shall  be  in  order  except  pursuant  to  a 
subsequent  order  of  the  House. 

Pursuant  to  House  Resolution  246,  it 
is  now  in  order  to  debate  the  subject 
matter  of  funding  levels  for  ballistic 
missile  defense. 

The  gentleman  from  California  [Mr. 
Dellums]  will  be  recognized  for  20  min- 
utes and  the  gentleman  from  South 
Carolina  [Mr.  Spence]  will  be  recog- 
nized for  20  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dellums]. 

D  1540 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  we  are  now  in  general 
debate  on  the  ballistic  missile  defense 
program.  Mr.  Chairman,  I  have  come  to 
the  floor  several  times  over  the  past 
decade  to  offer  an  amendment  which 
would,  in  effect,  kill  star  wars. 

In  several  of  those  years,  the  amend- 
ment enjoyed  the  support  of  the  major- 
ity of  the  Democrats  of  the  House.  In 
almost  all  of  those  years,  the  country 
was  still  laboring  under  the  burden  of 
the  cold  war  mentality  with  all  of  the 
fears  and  budgets  that  attended  that 
mentality. 

Today  we  no  longer  have  the  threat 
of  an  intercontinental  ballistic  missile 
attack  from  the  Soviet  Union  to  offer 
as  a  rationale  for  the  strategic  defense 
initiative  or  what  we  euphemistically 
referred  to  over  those  years  as  star 
wars.  In  fact,  we  are  told  that  star  wars 
is  dead,  and  we  now  have  a  combined 
national  missile  defense  program  and 
theater  ballistic  missile  defense  pro- 
gram under  the  rubric  of  ballistic  mis- 
sile defense. 

Mr.  Chairman,  I  will  offer  an  amend- 
ment at  the  appropriate  point  that  will 
not  reduce  spending  on  theater  missile 
defense  but  will  reduce  funding  for  the 
national  missile  defense  portion  of  the 
program.  It  may  not  be  called  star 
wars  or  SDI  now,  but  it  is  essentially 
the  same  program.  It  makes  even  less 
sense  now  than  it  did  $30  billion  ago. 
Surprisingly,  my  amendment,  Mr. 
Chairman,  will  be  roughly  in  line  with 
the  funding  of  the  Pentagon's  bottom- 
up  review  regarding  the  technology- 
based  requirements  for  national  mis- 
sile defense. 

Of  the  five  options  reviewed,  costing 
$25  billion,  $23  billion,  $20  billion,  $18 
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billion,  and  $15  billion  respectively,  be- 
tween fiscal  years  1995  and  1993.  DOD 
selected  the  second  cheapest.  This  op- 
tion embodies  a  major  emphasis  on 
theater  missile  defense.  TMD.  and  a 
major  deemphasis  on  national  missile 
defense.  NMD.  It  reduces  NMD  to  an 
average  of  $600  million  per  year,  with 
brilliant  eyes  accounting  for  $200  mil- 
lion of  that.  Taking  away  the  $200  mil- 
lion for  brilliant  eyes,  a  system  which 
would,  in  this  gentleman's  opinion,  vio- 
late the  ABM  Treaty,  we  have  a  fund- 
ing level  of  $400  million  for  national 
missile  defense,  which  is  exactly  what 
the  Dellums-DeFazio  amendment  pro- 
vides. 

This,  as  the  Pentagon  understands,  is 
fully  adequate  to  keep  the  technology 
base  in  national  missile  defense  tech- 
nologies alive  and  healthy.  The  Del- 
lums-DeFazio amendment  would  fund 
theater  ballistic  missile  defense  at  $932 
million  and  would  provide  $168  million 
for  other  research  and  support.  Follow- 
on  technologies,  mostly  SDI  space- 
based  sciences,  would  not  be  funded. 

As  CIA  Director  James  Woolsey  has 
said.  "We  don't  expect  any  nations  be- 
yond Russian  and  China  to  develop  and 
produce  ICBM's  in  this  decade.  "  For 
further  information  on  the  CIA  analy- 
sis of  the  threat.  I  recommend  that  my 
colleagues  refer  to  the  classified  docu- 
ment -Prospects  for  worldwide  devel- 
opment of  ballistic  missile  threats  to 
the  continental  United  States  (U).  key 
findings.  "  I  believe  that  this  clears  up 
much  of  the  hyperbole  surrounding  the 
characterization  of  this  threat. 

Mr.  Chairman,  it  is  time  for  the 
House  to  adopt  a  position  on  star  wars 
that  even  the  Pentagon  has  come  to 
understand  makes  sense.  The  threat 
does  not  require  it.  We  cannot  afford  it. 
Let  us  vote  for  a  ballistic  missile  de- 
fense program  that  addresses  the  real 
world,  not  a  carton  version  of  it.  I  will 
be  asking  for  support  at  the  appro- 
priate point  of  my  colleagues  for  the 
Dellums-DeFazio  amendment,  when  we 
offer  it  at  the  appropriate  time  in  this 
debate. 

Mr.  Chairman,  with  those  remarks.  I 
reserve  the  balance  of  my  time. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  to  share  with 
my  colleagues  some  thoughts  on  the 
future  of  the  U.S.  ballistic  missile  de- 
fense [HMD]  program,  as  well  as  my 
views  on  the  three  amendments  to  H.R. 
2401  concerning  missile  defense  funding 
that  were  made  in  order  by  the  second 
rule. 

First,  I  was  disappointed  with  the 
outcome  of  the  Department  of  Defense 
[DOD]  -Bottom  Up  Review"  as  it  relat- 
ed to  the  U.S.  BMD  Program.  As  many 
of  my  colleagues  are  aware.  Secretary 
Aspin  chose  to  dramatically  cut  tLe 
budget  for  missile  defenses  from  the 
levels  contained  in  the  Bush-Cheney 
fiscal  years  1995-99  budget.  Specifi- 
cally,    Secretary     Aspin     approved     a 


budget  profile  for  missile  defense  of  $18 
billion  over  the  5-year  period,  down 
from  $39  billion  in  the  Cheney  plan. 

There  are  a  number  of  concerns  I 
have  with  Secretary  Aspin's  decision. 
First,  in  the  area  of  national  missile 
defense,  in  deciding  to  focus  only  on 
basic  research  and  development,  as  op- 
posed to  either  system  technology  de- 
velopment or  actual  deployment.  Sec- 
retary Aspin  will  delay  the  date  by 
which  an  effective  defense  for  the  con- 
tinental United  States  could  be  de- 
ployed. I  need  not  remind  my  col- 
leagues that  the  United  States  has  no 
capability  today  to  interdict  ballistic 
missiles  once  they  are  launched.  In  my 
opinion.  Secretary  Aspin's  decision  is 
short-sighted  in  light  of  the  continuing 
efforts  of  various  Third  World  nations 
to  acquire  the  means  of  delivering  con- 
ventional munitions  or  even  weapons 
of  mass  destruction  over  interconti- 
nental distances. 

Week  after  week,  Mr.  Chairman,  the 
Armed  Services  Committee  receives  in- 
telligence reports  on  the  proliferation 
of  nuclear,  chemical,  and  biological 
weapons  and  the  missiles  that  can  be 
used  to  launch  them.  The  evidence  con- 
tinues to  mount  that  irresponsible 
Third  World  nations,  such  as  Iran. 
Syria.  Iraq,  and  Libya,  are  making 
deals  with  the  likes  of  North  Korea  and 
the  People's  Republic  of  China  for  as- 
sembled missiles  and,  in  some  in- 
stances, missile  production  hardware, 
as  well  as  for  dangerous  technologies 
necessary  to  develop  weapons  of  mass 
destruction.  Sadly,  the  proliferation 
trend  clearly  is  in  the  direction  of  sys- 
tems with  increasing  range  and  accu- 
racy. Likewise  in  the  area  of  warhead 
development  and  production,  the  race 
continues.  It  is  simply  a  matter  of  time 
before  unstable,  antidemocratic  re- 
gimes in  the  Third  World  will  possess 
the  means  of  destroying  Washington  or 
New  York  or  Los  Angeles,  just  as  they 
today  possess  the  means  of  targeting 
Tel  Aviv,  Rome,  and  Ankara. 

Furthermore,  we  should  not  forget 
that  the  United  States  remains  threat- 
ened by  nuclear  missiles.  During  the 
cold  war.  the  paramount  nuclear  threat 
to  the  United  States  was  from  a  mas- 
sive nuclear  first-strike  from  the  So- 
viet Union.  Today,  the  threat  to  the 
United  States  of  a  deliberate  attack 
from  Russia  has  all  but  disappeared  for 
the  foreseeable  future.  Still,  there  is 
the  real  possibility  of  an  accidental  or 
unauthorized  launch  from  the  nuclear 
forces  in  the  four  nuclear  Republics  of 
the  former  Soviet  Union.  As  noted  by 
senior  CIA  analyst  Lawrence  Gershwin 
in  a  May  18,  1993,  speech  to  the  Amer- 
ican Defense  Preparedness  Association: 
The  Soviet  Union's  strong  central  govern- 
ment had  an  excellent  nuclear  command  and 
control  system  that  provided  us  with  a  high 
level  of  assurance  that  an  accidental  or  un- 
authorized launch  was  highly  unlikely. 
Today,  while  we  believe  that  such  an  event  is 
highly  unlikely,  we  must  note  that  this  com- 
mand control  system  was  not  designed  in  an- 


ticipation of  the  potential  fragmentation  of 
political  and  military  authority,  especially 
In  Russia.  The  dramatic  political  changes 
could  betray  weaknesses  In  Moscow-s  com- 
mand and  control  system  that  neither  we 
nor  the  Russians  could  have  anticipated.  The 
reliability  of  the  personnel  Involved  with  nu- 
clear weapons  will  be  crucial  to  maintaining 
the  security  of  the  nuclear  arsenal. 

It  is  important  also  to  note  that  the 
People's  Republic  of  China  [PRC]  today 
possesses  a  capability  to  deliver  a 
major  nuclear  attack  against  American 
cities.  In  his  May  18  speech.  Dr. 
Gershwin  publicly  confirmed  that 
China  does  in  fact  target  the  United 
States  with  a  percentage  of  its  inter- 
continental-strike forces  and  that 
Beijing  is  planning  to  modernize  these 
forces,  including  the  development  of  a 
second  mobile  ICBM  that  can  reach  the 
United  States. 

It  is  quite  possible  that  other,  unex- 
pected missile  threats  to  the  continen- 
tal United  States  could  emerge  within 
the  next  10-15  years  as  well.  As  was 
noted  in  a  February  1993  report  enti- 
tled, -'The  Emerging  Ballistic  Missile 
Threat  to  the  United  States,"  several 
plausible,  if  unpredictable,  paths  exist 
wherein  Third  World  nations  could  ac- 
quire the  means  to  target  the  Amer- 
ican homeland  with  long-range  mis- 
siles. Perhaps  the  most  likely  of  these 
is  the  development  or  acquisition  of 
space  launch  vehicle  [SLV]  technology 
or  complete  systems  by  proliferant 
countries,  and  their  subsequent  conver- 
sion to  long-range  missile  capabilities. 
Furthermore,  it  is  widely  accepted  that 
any  space  launch  vehicle  capable  of 
placing  a  satellite  into  low-earth  orbit 
can  be  converted,  with  relative  ease 
and  with  little  or  no  warning,  to  an 
ICBM  capable  of  delivering  nuclear, 
chemical,  or  biological  warheads  to  the 
continental  United  States.  The  result- 
ing ICBM  capabilities,  while  few  in 
number,  could  constitute  a  serious 
threat  to  the  United  States. 

Thus,  in  light  of  current  and  prospec- 
tive threats  to  the  American  homeland 
posed  by  long-range  ballistic  missiles. 
Secretary  Aspin's  decision  to  focus  the 
national  missile  defense  program  ex- 
clusively on  basic  research  is,  I  believe, 
unwise. 

Second,  in  the  area  of  theater  missile 
defense,  although  Secretary  Aspin's 
plan  would  provide  the  vast  bulk  of 
total  BMD  funding  for  this  purpose,  it 
should  be  noted  that  not  even  this  as- 
pect of  the  U.S.  BMD  program  emerged 
unscathed  from  the  budgetary  knife. 
Finally  the  'Bottom  Up  Review"  failed 
to  resolve  fundamental  Anti-Ballistic 
Missile  [ABM]  Treaty  issues  that  stand 
in  the  way  of  developing  and  deploying 
even  fully  effective  theater  missile  de- 
fense systems. 

My  colleagues  may  recall  that  earlier 
this  year.  Secretary  Aspin  announced 
that  theater  missile  defense  [TMD]  was 
the  highest  priority  within  the  new  ad- 
ministration's refocused  BMD  program. 
At  the  same  time,  however,  he  unveiled 


a  dramatically  reduced  budget  request 
for  SDI:  the  funding  request  for  the 
overall  U.S.  BMD  program  in  fiscal 
year  1994  was  cut  by  approximately  40 
percent  below  the  level  sought  by 
President  Bush  in  his  January  submis- 
sion. The  administration's  budget  re- 
quest for  TMD  programs  in  fiscal  year 
1994  was  cut  from  $2.2  billion  down  to 
$1.8  billion. 

We  should  be  realistic  about  the 
funding  necessary  to  field  improved 
TMD  systems.  Carrying  all  of  the  U.S. 
TMD  programs  through  development 
and  into  deployment  will  cost  several 
billion  dollars  per  year.  Congress  needs 
to  approve  the  administration's  fund- 
ing request  for  TMD  if  U.S.  forces  and 
our  friends  and  allies  are  to  benefit 
from  improved  protection  against 
emerging  theater-class  missile  sys- 
tems. 

Finally,  we  also  need  to  consider  and 
debate  the  relevance  of  the  1972  Anti- 
Ballistic  Missile  [ABM]  Treaty  to  to- 
day's international  security  environ- 
ment—marked by  the  proliferation  of 
weapons  of  mass  destruction  and  mis- 
siles of  increasing  range  and  accu- 
racy—and not  that  which  existed  over 
20  years  ago.  Unfortunately.  Secretary 
Aspin's  "Bottom  Up  Review"  made  no 
recommendations  in  this  regard  and 
left  for  another  day  the  fundamental 
issue  of  whether  and  how  the  Treaty 
restricts  TMD  systems. 

Because  the  Clinton  administration 
endorsed  the  so-called  'narrow  inter- 
pretation" of  the  ABM  Treaty  earlier 
this  summer,  some  analysts  now  argue 
that  all  ABM  Treaty  issues  have  been 
resolved.  Nothing  could  be  further  from 
the  truth.  The  broad  versus  narrow  in- 
terpretation debates  of  yesteryear  basi- 
cally revolved  around  what  develop- 
ment and  testing  of  space-based  inter- 
ceptors was  permitted  under  the  ABM 
Treaty.  But  the  United  States  is  no 
longer  aggressively  pursuing  develop- 
ment and  testing  of  brilliant  pebbles. 

Instead,  the  key  ABM  Treaty  compli- 
ance issues  of  today  center  on  the  ca- 
pability of  TMD  systems  such  as 
THAAD  and  space-based  surveillance 
systems  such  as  brilliant  eyes.  The  so- 
called  narrow  interpretation  sheds  no 
light  whatsoever  on  these  critical  is- 
sues. 

I  have  no  doubt  that  some  arms  con- 
trol advocates  will  argue  for  an  overly 
restrictive  view  of  what  capabilities 
U.S.  TMD  systems  can  and  cannot  pos- 
sess. I  would  strongly  oppose  any  such 
efforts  to  scale  back  TMD  performance 
based  on  such  a  misguided  reading  of 
the  ABM  Treaty.  In  fact,  the  ABM 
Treaty  does  not  mention  TMD  systems: 
it  was  not  intended  to  limit  TMD  sys- 
tems: and  in  no  way  should  the  treaty 
be  permitted  to  constrain  our  efforts  to 
develop  improved  TMD  systems. 

Regardless  of  the  tack  the  President 
ultimately  chooses  to  take  with  re- 
spect to  ABM  Treaty  compliance  is- 
sues, it  is  clear  that  the  administration 


will  have  to  consult  with  the  Congress 
on  this  issue  if  it  hopes  to  sustain  sup- 
port for  its  approach.  I  look  forward  to 
working  with  Secretary  Aspin  and  oth- 
ers in  the  administration  to  develop  an 
approach  that  ensures  U.S.  TMD  sys- 
tems are  capable  of  countering  existing 
and  projected  missile  threats. 

Turning  briefly  to  the  BMD  funding 
amendments  that  are  before  us  today. 
Mr.  Chairman,  let  me  summarize  by 
saying  that  I  believe  it  Is  vital  to  the 
defense  of  this  Nation  that  we  not  re- 
duce further  the  amount  authorized  for 
the  U.S.  BMD  program  in  fiscal  year 
1994.  In  fact,  the  Armed  Services  Com- 
mittee voted  to  cut  three-quarters  of  a 
billion  dollars  from  the  administra- 
tion's already  reduced  request  for 
BMD.  My  preference  would  be  to  see 
the  funding  level  for  SDI  increased— at 
least  to  the  level  approved  by  the  Sen- 
ate Armed  Services  Committee.  My 
colleagues  will  have  just  such  an  op- 
portunity to  add  appropriate  funding 
back  to  the  BMD  program  when  they 
vote  on  the  amendment  offered  by  the 
gentleman  from  Colorado  [Mr. 
Hefley]. 

At  the  same  time,  I  strongly  urge  my 
colleagues  to  vote  '-No"  on  the  Del- 
lums  and  Schroeder  amendments, 
which  seek  to  further  reduce  U.S.  BMD 
funding  in  fiscal  year  1994.  These 
amendments,  if  enacted,  would  further 
erode  our  ability  to  deploy  improved 
TMD  systems,  as  well  as  delay  the  date 
by  which  the  American  people  could  be 
protected  from  emerging  long-range 
missile  threats. 

For  these  reasons.  I  strongly  oppose 
the  Dellums  and  Schroeder  amend- 
ments, and  support  the  Hefley  amend- 
ment and  urge  my  colleagues  to  do  the 
same. 

Mr.  Chairman,  I  ask  unanimous  con- 
sent that  the  balance  of  my  time  be 
controlled  by  the  gentleman  from  Colo- 
rado [Mr.  Hefley]. 

The  CHAIRMAN  pro  tempore  (Mr. 
DURBIN).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  South 
Carolina? 
There  was  no  objection. 
The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Colorado  [Mr.  Hefley] 
will  control  the  time  on  behalf  of  the 
minority. 

Mr.  HEFLEY.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  many  Members  at  this 
stage,  when  we  are  being  told  over  and 
over  that  the  cold  war  is  over,  there  is 
no  threat  out  there  anymore,  may  ask 
themselves,  why  should  we  support  a 
defense  against  ballistic  missiles?  I 
think  the  answer  lies  somewhere  out 
there  in  the  future. 

If  we  had  had  a  better  defense  against 
ballistic  missiles.  American  service 
people  would  not  have  died  in  the  bar- 
racks in  Riyadh.  If  we  had  started  on  a 
more  significant  investment  in  ballis- 
tic missile  defense  earlier,  perhaps  Is- 
rael would  not  have  sat  in  terror  night 
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after  night  waiting  for  Scuds  to  rain 
down. 

Make  no  mistake,  we  should  have 
learned  our  lesson  from  Desert  Storm. 
We  have  no  effective  defense  against 
ballistic  missile  attack. 

Many  Members  will  try  to  tell  us 
that  the  threat  has  gone.  There  are  no 
bad  guys  anymore. 

There  are  approximately  30  countries 
with  ballistic  missile  capabilities  right 
now. 

Mr.  Chairman.  I  will  put  into  the 
Record  a  report  entitled  '-Threats  to 
U.S.  Interests  from  Ballistic  Missile 
Delivered  Weapons  of  Mass  Destruction 
during  the  Next  10  to  20  Years"  by 
Lawrence  K.  Gershwin,  who  is  the  na- 
tional intelligence  officer  for  strategic 
programs  for  the  Central  Intelligence 
Agency.  I  think  that  is  a  very  enlight- 
ening piece  of  work  by  someone  who  is 
an  expert  in  the  field  and  really  defines 
what  the  threat  really  is  out  there 
today. 

Some  of  these  nations  that  have  bal- 
listic missile  capability  are  our  allies, 
but  many  are  unfriendly.  China.  Iraq, 
Syria,  Iran,  Libya,  North  Korea,  not 
friends  of  the  United  States,  all  with  or 
getting  ballistic  missile  capability. 

Of  the  30  nations  which  have  this  ca- 
pability, 8  of  them  are  in  the  Middle 
East,  a  very  hot  spot,  a  very  important 
spot  to  the  U.S.  interests. 

There  are  hot  spots  around  the  world, 
though,  where  our  troops  could  be  de- 
ployed which  are  in  the  range  of  ballis- 
tic missiles  from  hostile  countries.  In 
fact,  today  there  are  some  75  hot  spots 
around  the  world.  Twenty-five  or  so  of 
them  are  actually  shooting  wars:  25 
more  are  places  where  we  are  on  the 
verge  of  some  kind  of  a  shooting  war 
breaking  out.  and  then  there  is  about 
25  more  that  they  anticipate  could 
break  out  in  a  shooting  war  at  some 
time,  all  a  danger  to  U.S.  interests. 

The  Secretary  of  Defense  Aspin  has 
said: 

Saddam  Hussein  and  the  Scud  missiles 
showed  us  that  we  need  a  ballistic  missile  de- 
fense for  our  forces  In  the  field.  That  threat 
is  here  and  now.  In  the  future,  we  may  face 
hostile  or  Irrational  states  that  have  both 
nuclear  warheads  and  ballistic  missile  tech- 
nology that  could  reach  the  United  States. 

When  we  are  speaking  of  Mr.  Aspin. 
let  me  point  out  to  the  chairman  that 
he  was  quoting  the  administration  and 
the  Pentagon  and  Mr.  Aspin,  but  Mr. 
Aspin  is  asking  for  $3.6  billion  more 
than  even  my  amendment  will  provide. 
That  is  the  number  that  the  adminis- 
tration is  supporting. 

The  CIA  Director,  again,  an  adminis- 
tration official,  James  Woolsey  said: 

After  the  turn  of  the  century,  some  coun- 
tries that  are  hostile  to  the  United  States 
might  be  able  to  acquire  ballistic  missiles 
that  could  threaten  the  continental  United 
States.  We  can't  give  you  a  precise  date, 
whether  it's  8  years  or  10  years  or  15  years 
from  now,  by  which  that  might  occur.  A 
shortcut  approach  that's  prohibited  by  the 
Missile  Technology  Control  Regime  and  by 
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the  Nonprollferatlon  Treaty  would  be  for 
such  Third  World  countries  to  buy  ICBMs  or 
major  components  covertly  together  with 
suitable  nuclear  warheads  for  missile  mate- 
rials. Anything  such  as  that  would,  of 
course,  speed  up  ICBM  acqulslUon  by  such 
nations. 

D  1530 
There  are  two  officials  of  the  Clinton 
administration,  not  the  Reagan  admin- 
istration or  the  Bush  administration 
but  the  Clinton  administration,  talk- 
ing about  the  threat  and  the  need  for 
some  kind  of  a  ballistic  missile  defense 
system. 

There  are  currently  two  nations 
which  have  the  ability  and  possibly  the 
will  to  launch  a  strike  at  the  United 
States.  The  Soviet  Union,  even  though 
we  had  all  these  arms  agreements  on 
ICBM's  and  nuclear  warheads,  still 
have  roughly  28  million  warheads  and 
have  the  ability  to  deliver  them.  While 
the  present  Russia  as  we  know  it  prob- 
ably is  not  inclined  to  do  this,  we  do 
not  know  who  owns  all  these  missiles 
and  who  might  decide  that  this  would 
be  a  good  idea,  or  who  might  acciden- 
tally, with  all  the  unrest  over  there, 
launch  a  missile. 

China  also  has  the  capability  to  at- 
tack U.S.  territory,  and  who  knows 
when  that  will  might  exist. 

I  used  to  get  a  chuckle  out  of  seeing 
a  bumper  sticker  that  the  old  nuclear 
freeze  crowd  used  to  paste  on  their 
cars.  It  said.  'One  nuclear  weapon  can 
ruin  your  whole  day."  That  may  be  the 
only  thing  they  have  ever  said  that  I 
agree  with. 

It  is  not  interesting,  now  that  the  So- 
viet threat  is  reduced,  these  nay-sayers 
maintain  we  do  not  need  defense 
against  ballistic  missiles.  I  guess  that 
is  one  nuclear  weapon  that  could  ruin 
your  whole  day  a  few  years  ago.  but 
does  not  ruin  your  day  today  if  it  lands 
on  New  York  City  or  if  it  lands  on 
Washington,  DC. 

We  just  had  the  bombing  of  the  Trade 
Center  in  New  York  City.  We  under- 
stand that  there  are  enemies  out  there 
that  would  attack  our  major  popu- 
lation centers  if  they  had  the  ability. 

Rest  assured  in  the  future  an  enemy 
will  strike  at  either  U.S.  troops  or  U.S. 
mainland.  It  has  happened  in  the  past 
and  it  will  happen  again.  Be  assured 
that  for  many  of  us  here,  our  con- 
science will  be  clear  if  such  as  this  hap- 
pened, because  many  of  us  have  fought 
to  protect  the  American  people  at 
home  and  their  sons  and  daughters 
abroad  from  ballistic  missile  attack. 

Make  sure  as  we  go  through  this  de- 
bate and  this  vote  that  your  conscience 
is  also  clear.  Vote  for  the  security  of 
the  American  people  and  Americas 
fighting  men  and  women.  Vote  against 
the  Dellums  and  Schroeder  amend- 
ments. Vote  for  the  Hefley  amendment, 
the  amendment  that  is  supported  by 
the  administration. 

Mr.  Chairman,  for  the  Record  I  in- 
clude a  statement  presented  by  Law- 
rence Gershwin  of  the  CIA. 


THRE.ATS  TO  U.S.  INTERESTS  FRO.M  BALLISTIC 
MISSILE-DELIVERED  WEAPONS  OF  MASS  DE- 
STRUCTION DURING  THE  NEXT  TEN  TO  TWEN- 
TY Years 

(By  Lawrence  K.  Gershwin) 
I  welcome  this  opportunity  to  discuss  the 
threat  that  ballistic  mlssUe-dellvered  weap- 
ons of  mass  destruction  will  pose  to  the 
United  States  and  our  Interests.  For  decades, 
the  International  community  has  worked 
from  the  premise  that  the  more  countries 
that  possess  these  weapons,  the  greater  the 
likelihood  that  they  will  be  used. 

In  my  discussion  today.  I  would  like  to  dis- 
cuss some  of  the  dangers  posed  to  the  United 
States  homeland  by  ballistic  missiles.  Next. 
I  win  talk  about  the  threats  posed  by  tac- 
tical ballistic  missiles  to  our  allies  and  our 
forces  overseas.  Finally.  I  will  give  you  some 
of  my  thoughts  on  prospects  for  Inter- 
national cooperation  In  ballistic  missile  de- 
fense. My  remarks  have  been  drawn  In  part 
from  statements  by  the  Director  of  Central 
Intelligence.  James  Woolsey.  and  former  DCl 
Gates. 

THE  THRE.\T  TO  THE  CONTINENTAL  UNITED 
STATES 
RUSSIA 

Based  on  current  trends  and  a  cooperative 
US-Russlan  relationship,  the  threat  to  the 
United  States  of  a  deliberate  attack  from 
Russia  has  all  but  disappeared  for  the  fore- 
seeable future.  Although  the  number  of  war- 
heads aimed  at  the  United  States  remains 
large,  the  capabilities  of  Russian  strategic 
forces  are  being  significantly  reduced  due  to 
arms  agreements,  economic  pressures,  and 
political  changes. 

The  START  2  treaty,  if  ratified,  will  re- 
quire the  Russians  to  dramatically  alter  the 
composition  of  their  strategic  forces.  The 
Russian  force  will  shift  from  a  heavy  reli- 
ance on  land-based  MIRVed  ICBMs  to  a  force 
relying  primarily  on  submarines,  bombers, 
and  single-RV  ICBMs.  By  2003.  for  example, 
Russia  will  be  required  to  dismantle  the  en- 
tire force  of  10  RV  SS-18s,  and  reduce  its 
forces  from  10.000  strategic  warheads,  de- 
ployed in  four  states  of  the  former  Soviet 
Union,  to  3.000  to  3,500  warheads,  deployed  in 
Russia.  Nevertheless,  Russia  will  almost  cer- 
tainly exercise  its  option  to  field  a  sizable 
force  of  slngle-RV  ballistic  missiles. 

Russia  remains  committed  to  maintaining 
some  of  the  strategic  capabilities  of  the 
former  Soviet  Union,  even  though  these  ca- 
pabilities will  be  at  considerably  lower  levels 
than  in  the  past. 

Even  with  these  reductions,  we  believe 
that  the  Russians  will  continue  developmen- 
tal work  on  a  few  new  or  follow-on  systems. 
We  expect  that  Russia  will  night  test  and  de- 
ploy three  new  ballistic  missiles— a  road-mo- 
bile ICBM,  a  silo-based  ICBM.  and  an 
SLBM— during  this  decade.  In  addition,  we 
expect  the  Russians  to  deploy  a  new  ballistic 
missile  submarine  after  the  turn  of  the  cen- 
tury. 

The  turmoil  in  Russia  and  the  other 
former  Soviet  States  has  led  to  some  concern 
about  the  possibility  of  accidental  or  unau- 
thorized launches  of  nuclear  forces.  The  So- 
viet Union's  strong  central  government  had 
an  excellent  nuclear  command  and  control 
system  that  provided  us  with  a  high  level  of 
assurance  that  an  accidental  or  unauthorized 
launch  was  highly  unlikely.  Today,  while  we 
believe  that  such  an  event  remains  highly 
unlikely,  we  must  note  that  this  command 
and  control  system  was  not  designed  in  an- 
ticipation of  the  potential  fragmentation  of 
political  and  military  authority,  especially 
in   Russia.  The  dramatic   political   changes 


could  betray  weaknesses  in  Moscow's  com- 
mand and  control  system  that  neither  we 
nor  the  Russians  could  have  anticipated.  The 
reliability  of  the  personnel  Involved  with  nu- 
clear weapons  will  be  crucial  to  maintaining 
the  security  of  the  nuclear  arsenal. 

CHINA 

China  also  has  the  capability  to  attack 
U.S.  territory,  defense  forces,  and  Interests. 
The  Chinese  have  deployed  a  small  force  of 
nuclear-tipped  ICBMs.  some  of  which  are 
aimed  at  the  United  States,  as  well  as  a 
small  force  of  intermediate-range  ballistic 
missiles,  that  could  be  targeted  against  our 
allies  and  our  forces  In  Asia.  China  plans  to 
update  this  force  with  new  missiles.  Press  re- 
ports Indicate  additional  Chinese  strategic 
missile  development  efforts  are  taking  place. 
Improvements  Include  the  development  of  a 
new  missile  that  will  be  deployed  as  a  mobile 
ICBM  and  on  a  new  ballistic  missile  sub- 
marine, and  development  of  a  second  mobile 
ICBM  that  can  reach  the  United  States. 

OTHER  NATIONS 

We  do  not  expect  any  nations  beyond  Rus- 
sia and  China  to  develop  and  produce  ICBMs 
capable  of  striking  the  United  States  during 
this  decade.  We  have  no  evidence  to  suggest 
that  any  country  currently  plans  to  bring  to- 
gether the  requisite  materials,  technologies, 
facilities,  or  expertise. 

Several  nations  with  space  launch  capa- 
bilities could  modify  those  launchers  to  ac- 
quire a  long-range  ballistic  missile  capabil- 
ity, but  we  do  not  expect  any  nation  now 
having  space  launch  vehicles  to  do  so.  Pres- 
ently, India,  Israel,  and  Japan  have  devel- 
oped space  launch  vehicles  that.  If  converted 
to  surface-to-surface  missiles,  are  capable  of 
reaching  targets  in  the  United  States.  Brazil 
has  a  space  launch  vehicle  under  develop- 
ment that  is  expected  to  be  test  launched 
within  the  next  five  years. 

After  the  turn  of  the  century,  however, 
some  nations  that  are  hostile  to  the  United 
States  may  be  able  to  Indigenously  develop 
ballistic  missiles  that  could  threaten  the 
United  States.  We  really  cannot  give  you  a 
precise  date— it  could  be  eight,  ten,  or  fifteen 
years  from  now— when  these  ICBMs  could  be 
deployed.  Over  the  next  ten  years,  we  are 
likely  to  see  several  Third  World  nations  es- 
tablish the  infrastructure  and  develop  the 
technical  knowledge  required  to  undertake 
ICBM  and  space  launch  vehicle  development. 

We  also  remain  concerned  that  hostile  na- 
tions will  try  to  purchase  from  other  states 
ballistic  missiles  capable  of  striking  the 
United  States.  Libya,  for  example,  has  in  the 
past  publicly  stated  a  desire  for  weapons  of 
mass  destruction  that  could  be  delivered  by 
ballistic  missile  to  the  United  States.  A 
shortcut  approach— prohibited  by  the  Missile 
Technology  Control  Regime  and  Nuclear 
Nonprollferatlon  Treaty— would  be  to  buy 
ICBMs  or  major  components  covertly,  to- 
gether with  sulWble  nuclear  warheads  or 
fissile  materials.  The  acquisition  of  key  pro- 
duction technologies  and  technical  expertise 
would  speed  up  ICBM  development. 

THE  THREAT  FROM  TACTICAL  BALLISTIC 

MISSILES 

The  threat  from  theater  ballistic  missiles 
is  real  and  growing.  For  decades,  the  inter- 
national community  has  worked  from  the 
premise  that  the  more  countries  that  possess 
these  weapons,  the  greater  the  likelihood 
that  they  will  be  used. 

The  proliferation  of  ballistic  missile-deliv- 
ered weapons  of  mass  destruction  is  an  issue 
directly  confronting  the  strategic  interests 
of  the  United  States,  its  traditional  allies, 
and  its  friends,  such  as  Russia.  Several  coun- 
tries are  likely  to  have  or  are  seeking  ballis- 
tic missiles  that  have  a  sufficient  range  to 
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threaten  U.S.  allies  and  forces  In  the  Middle 
East.  Asia,  and  parts  of  Europe. 

Moreover,  as  events  in  Desert  Storm  so 
vividly  demonstrated,  the  use  of  ballistic 
missiles  is  a  reality,  not  Just  a  theoretical 
possibility.  As  demonstrated  in  Desert 
Storm  and  the  Iran-Iraq  war.  ballistic  mis- 
siles are  becoming  the  weapon  or  choice  for 
nations  otherwise  unable  to  strike  their  en- 
emies at  long  ranges. 

The  danger  from  theater  ballistic  missiles 
is  threatening  enough  with  conventional 
weapons.  With  weapons  of  mass  destruction, 
however,  these  weapons  become  particularly 
insidious. 

Wa  see  a  dangerous  trend  in  the  prolifera- 
tion in  nearly  two  dozen  countries  of  weap- 
ons of  mass  destruction— nuclear,  chemical, 
and  biological  weapons.  The  potential  capa- 
bilities of  some  of  these  countries  are  com- 
parable to.  and  in  some  cases,  more  lethal 
than  the  Soviet  threat  in  1960.  With  leaders 
like  Qadhafi  and  Saddam  Hussein,  and  In 
many  cases  weak,  unstable,  or  Illegitimate 
governments,  our  classic  notions  of  deter- 
rence hold  much  less  promise  of  assuring  the 
security  of  the  United  States  and  its  allies. 
Possession  of  these  ballistic  missiles 
armed  with  weapons  of  mass  destruction  will 
threaten  U.S.  security  interests: 

Our  ability  to  hold  coalitions  together,  as 
was  done  successfully  in  Desert  Storm,  will 
be  more  difficult.  If  Europe,  for  example.  Is 
held  at  risk  by  hostile  powers  in  the  Mideast, 
the  difficulty  of  putting  a  coalition  together 
would  be  quite  substantial. 

The  stability  of  regions  and  political 
agreements  could  be  undercut.  For  example, 
our  concerns  about  North  Koreas  nuclear 
and  ballistic  missile  efforts  extend  beyond 
the  peninsula  itself.  If  North  Korea  acquires 
nuclear  weapons  we  worry  about  the  con- 
sequences for  stability  In  northeast  Asia. 

Now,  let  me  cite  a  few  examples,  starting 
with  North  Korea,  whose  recent  actions  are 
of  grave  concern. 

North  Korea's  weapons  program  represent 
our  most  urgent  national  security  threat  in 
east  Asia.  It  possesses  Scud  missiles  that  are 
capable  of  striking  South  Korea  and  our 
forces  there.  North  Korea  Is  also  developing 
a  longer-range  ballistic  missile  capable  of 
threatening  Japan. 

These  ballistic  missile  developments  are 
especially  alarming  given  the  real  possibility 
that  it  has  already  manufactured  enough 
fissile  material  for  at  least  one  nuclear 
weapon,  and  North  Korea's  recent  announce- 
ment that  it  would  withdraw  from  the  Nu- 
clear Non-proliferation  Treaty.  Moreover.  It 
is  likely  that  North  Korea  will  continue  to 
produce  additional  plutonlum  that  it  could 
use  in  nuclear  weapons. 

The  Middle  East  represents  an  area  of  spe- 
cial concern,  because  half  of  the  countries 
have  nuclear,  chemical,  or  biological  weap- 
ons programs,  at  least  In  development. 

Iran  still  poses  a  potential  threat  to  its 
smaller  neighbors  and  to  the  free  flow  of  oil 
through  the  gulf.  It  continues  to  support  ter- 
rorism as  an  Instrument  of  state  policy.  And 
Iran  has  embarked  on  an  ambitious  effort  to 
develop  Its  military  and  defense  industries, 
including  programs  for  weapons  of  mass  de- 
struction. Iran  Is  shopping  Western  markets 
for  nuclear  and  missile  technology,  and  it 
may  turn  to  the  states  of  the  former  Soviet 
Union  for  such  technology  and  expertise.  Be- 
cause it  hasn't  been  able  to  get  what  it 
wants  from  the  West,  Iran  increasingly  has 
looked  to  Asian  sources  for  military  and 
technical  aid- to  North  Korea  for  long-range 
Scuds  and  to  China  for  missiles  and  nuclear- 
related  technologies. 


Iran  continues  to  pursue  the  acquisition  of 
nuclear  weapons  despite  being  a  signatory  to 
the  Nuclear  Non-proliferation  Treaty.  The 
Intelligence  community  believes  that  Iran 
probably  will  take  at  least  eight  to  ten  years 
to  build  its  own  nuclear  weapons.  Tech- 
nology provided  by  other  countries  is  crucial 
towards  producing  a  nuclear  weapon.  With- 
out this  help,  Iran's  program  would  suffer  a 
devastating  blow,  setting  it  back  by  many 
years. 

Iran  Is  also  out  shopping  for  nuclear  weap- 
ons and  weapons-grade  nuclear  rnaterlals.  If 
the  Iranians  succeed,  they  could  have  weap- 
ons much  sooner. 

Although  Saddam  Husayn's  ability  In  the 
next  several  years  to  threaten  the  stability 
of  the  Gulf  region  and  the  world's  oil  supply 
has  been  crippled.  Iraq  continues  to  pose  a 
major  challenge.  Substantial  number  of  Scud 
missiles  and  production  equipment  remain, 
despite  Desert  Storm  and  U.N.  inspections. 
The  time  and  cost  to  Iraq  of  reviving  its  mis- 
sile program  will  depend  on  the  continuation 
of  the  inspection  regime  and  Saddam's  abil- 
ity to  obtain  critical  equipment  from 
abroad. 

Despite  the  fact  that  Desert  Storm  and 
subsequent  U.N.  inspections  significantly 
damaged  Iraq's  special  weapons  program. 
Baghdad  continues  to  view  the  development 
of  a  nuclear  capability  as  a  key  to  establish- 
ing dominance  and  influencing  regional  is- 
sues. Iraq  would  also  pursue  nuclear  weapons 
to  deter  western  involvement  in  the  region. 

Saddam  still  has  significant  residual  pro- 
grams in  all  four  areas  of  weapons  of  mass 
destruction— missiles;  nuclear,  biological, 
and  chemical,  and  he  will  continue  to  pursue 
these  programs  regardless  of  the  expense  and 
regardless  of  the  state  of  U.N.  inspections 
and  sanctions. 

Because  of  Its  inability  to  purchase  longer 
range  mi.ssiles  from  Russia,  Syria  has  turned 
to  North  Korea  for  an  extended  range  mis- 
sile. Syria  apparently  is  also  seeking  assist- 
ance from  China  and  Western  firms  to  ac- 
quire an  improved  capability  with  chemical 
or  biological  warheads. 

Libya  has  not  abandoned  its  long-term 
goal  of  extending  its  military  reach  across 
the  Eastern  Mediterranean.  Its  chemical 
weapons  program  has  produced  and  stock- 
piled as  many  as  100  tons  of  chemical  agents, 
and  Libya  is  shopping  throughout  the  world 
for  an  alternative  source  of  longer  range 
missiles.  And  we  should  not  forget  that 
Libya,  like  Iraq,  has  fired  ballistic  missiles 
in  anger  against  U.S.  forces. 

BALLISTIC  MISSILE  SALES 

In  addition  to  missiles  already  deployed 
throughout  the  world,  we  are  particularly 
concerned  about  ongoing  sales  of  short-  and 
medium-range  ballistic  missiles.  Also  trou- 
bling are  the  sales  of  technology  and  produc- 
tion equipment  that  will  give  nations  the 
ability  to  build  missiles  for  years  to  come. 

North  Korea  has  sold  extended  range  Scud 
missiles  to— among  others— Iran  and  Syria. 
North  Korea  is  also  actively  marketing  the 
No  Dong  missile,  which  has  a  longer  range 
than  these  Scuds. 

In  the  past  China  has  sold  ballistic  missiles 
to  other  nations.  Including  the  long-range 
CSS-2  to  Saudi  Arabia.  Since  then.  China 
agreed  to  observe  the  guidelines  of  the  Mis- 
sile Technology  Control  Regime— which 
limit  the  sale  of  missile  systems  and  tech- 
nologies for  medium-range  and  longer-range 
ballistic  missiles.  I'm  sure  that  you  are 
aware  of  various  press  reports  indicating 
that  China  delivered  M-U  missile-related 
equipment  to  Pakistan  late  last  year.  In  this 
case  and  others,  we  are  closely  monitoring 
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China's  behavior  for  signs  that  Beijing  is  not 
living  up  to  its  commitments. 

Economic  pressures  are  causing  some  Rus- 
sian and  Ukrainian  officials  to  pursue  efforts 
that  may  not  be  consistent  with  the  Missile 
Technology  Control  Regime.  Russia,  for  ex- 
ample, has  already  sold  rocket  engine  tech- 
nology to  India.  In  a  recent  arms  show  in 
Moscow,  the  Russians  advertised  a  derivative 
of  the  old  SS-23  ballistic  missile  for  sale  as 
a  civilian  rocket,  raising  additional  MTCR 
concerns. 

Unless  the  sale  of  such  missiles  from  all 
suppliers  is  stopped  completely,  it  is  likely 
that  these  delivery  systems,  over  time,  will 
be  mated  with  weapons  of  mass  destruction. 

POTENTIAL  TRANSFERS  OF  NUCLEAR  WEAPONS 
AND  NUCLEAR  MATERIALS 

We  are  also  concerned  about  the  potential 
for  illicit  sales  of  nuclear  weapons  to  rogue 
nations.  If  North  Korea  acquires  nuclear 
weapons,  the  possibility  that  It  would  sell 
some  to  other  countries,  such  as  Iran,  cannot 
be  ignored. 

The  political  struggle  In  Moscow  and  de- 
velopments in  the  military  forces  might  lead 
to  unauthorized  sales  of  nuclear  weapons, 
weapons  material,  or  weapons  technologies: 

Military  personnel  involved  with  nuclear 
weapons  are  not  Immune  from  the  problems 
endemic  in  Russian  society.  Although  they 
traditionally  received  priority  treatment, 
they  now  suffer  along  with  the  rest  of  the 
military  from  a  loss  of  prestige,  rapid  de- 
cline in  living  standards,  and  uncertain  ca- 
reers and  futures. 

We  have  seen  reports  that  former-Soviet 
nuclear  weapons  have  already  been  offered 
on  the  black  market  or  have  been  acquired 
by  Iran.  We  have  investigated  these  reports 
and  do  not  find  them  to  be  credible,  but  we 
are  highly  attentive  to  such  a  possibility, 
given  Russia's  situation.  Current  safeguards 
alone  will  not  be  sufficient  to  guarantee  the 
security  of  the  thousands  of  warheads  and 
tons  of  fissile  material  extracted  from  dis- 
mantled warheads  from  falling  into  the 
wrong  hands. 

PROSPECTS  FOR  BALLISTIC  MISSILE  DEFENSE 
COOPERATION 

Finally,  let  me  address  the  prospects  for 
International  cooperation  in  ballistic  missile 
defenses.  Because  of  the  end  of  the  cold  war. 
the  United  States  has  new  opportunities, 
particularly  in  strategic  defense.  Russian 
President  Yeltsin's  statements  indicate  a 
much  greater  interest  in  cooperating  with 
the  United  States  on  missile  defense  matters 
than  was  true  before  the  breakup  of  the  So- 
viet Union.  Discussions  of  a  global  protec- 
tion system  are  likely  to  be  difficult— Rus- 
sia, like  the  United  States,  has  both  oppo- 
nents and  proponents  for  ballistic  missile  de- 
fense—but the  United  States  and  Russia 
share  new  common  ground: 

Many  Russians  believe  that  the  develop- 
ment of  new  anti-tactical  ballistic  missile 
systems  is  one  of  the  answers  for  the  pro- 
liferation threat^a  menace  that  most 
threatens  Russia  at  the  moment  because  of 
geography. 

Ru,ssia  will  also  be  looking  for  Western  as- 
sistance on  early  warning  problems.  The  dis- 
integration of  the  Soviet  Union,  as  well  as 
previous  problems  with  early  warning  sys- 
tems development,  have  resulted  in  Russia 
facing  serious  difficulties  In  detecting  ballis- 
tic missile  attacks. 

Moscow,  however,  will  not  quickly  aban- 
don the  ABM  Treaty.  Many  Russians  believe 
the  treaty  is  the  basis  of  strategic  stability, 
particularly  in  an  era  of  deep  strategic  arms 
reductions.  Many  Russians  are  also  likely  to 
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continue  to  be  seriously  concerned  about 
space-based  defenses  and  sensors.  Suspicion 
of  U.S.  motives  Is  still  evident.  Nonetheless, 
prospects  for  mutual  agreements  In  strategic 
defenses  are  better  now  than  during  the  cold 
war. 

CONCLUSIONS 

Despite  the  end  of  the  cold  war  and  the 
subsequent  relaxation  of  East-West  tensions, 
the  United  States  continues  to  face  serious 
challenges  in  the  coming  decade  and  beyond. 
Many  countries  have  developed  weapons  of 
mass  destruction,  and  others  are  acquiring 
the  capability  to  develop  these  weapons. 
There  Is  the  real  possibility  that  some  na- 
tions will  be  motivated  to  use  them  In  re- 
gional confrontations,  threatening  U.S.  In- 
terests abroad. 

We  do  not  expect  a  direct  threat  to  United 
States  territory  during  this  decade.  We  must 
be  watchful,  however,  that  after  the  turn  of 
the  century  some  nation  hostile  to  the  Unit- 
ed States  will  acquire  ballistic  missiles  able 
to  deliver  weapons  of  mass  destruction  that 
threaten  the  United  States  Itself. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  myself  one  minute. 

Mr.  Chairman,  let  me  just  briefly  say 
to  my  disting^uished  colleague  that  If 
he  looks  at  the  bottom-up  review  for 
fiscal  years  1995  to  1999,  the  adminis- 
tration is  suggesting  a  $21  billion  cut 
In  ballistic  missile  defense,  which  is  a 
54  percent  reduction.  I  am  saying  that 
if  we  are  going  to  go  to  a  54  percent  re- 
duction over  the  next  5  years,  1995  to 
1999.  then  we  need  to  begin  that  reduc- 
tion now  in  fiscal  year  1994. 

I  might  just  also  point  out  to  my  col- 
league that  again,  the  ballistic  missile 
defense  program  is  national  missile  de- 
fense plus  theater  missile  defense,  so 
when  we  are  talking  about  this  pro- 
gram, then  let  us  talk  about  what  both 
parts  are. 

We  do  not  touch  theater  ballistic 
missile  defense.  What  we  are  challeng- 
ing is  the  emphasis  on  national  ballis- 
tic missile  defense  that  in  our  humble 
opinion  does  not  address  the  threat  and 
at  this  point  makes  very  little  sense. 
We  could  make  a  significant  reduction 
in  that. 

Mr.  Chairman,  I  yield  5  minutes  to 
my  distinguished  colleague,  the  gen- 
tleman from  Oregon  [Mr.  DeF.^zio],  the 
co-author  of  the  Dellums-DeFazio 
amendment  that  will  be  offered. 

Mr.  DeFAZIO.  Mr.  Chairman.  I  would 
agree  with  the  gentleman  that  the 
world  is  often  an  ugly  and  dangerous 
place,  and  we  need  to  make  certain 
that  the  United  States  of  America  is 
safe  against  all  potential  threats,  and 
that  our  troops,  when  deployed  over- 
seas in  just  causes,  have  the  weaponry 
that  they  need  to  safely  conduct  their 
missions.  That  is  about  the  end  of  the 
agreement  on  this  amendment. 

We  need  a  realistic  working,  and  I 
underscore  working,  and  affordable  de- 
fense against  theater  missiles.  This 
Dellums-DeFazio  amendment  will  fully 
fund  theater  missile  defenses,  a  pro- 
gram which  has  been  increased  by  1,000 
percent  in  the  last  4  years,  and  will 
fund  it  at  that  dramatically  increased 


level.  It  funds  basic  research  and  stra- 
tegic missile  defenses,  but  what  it  does 
not  do  is.  it  no  longer  will  throw  bil- 
lions of  dollars  a  year  into  a  program 
which  was  designed  to  fool  the  Soviet 
Union,  which  no  longer  exists,  and  to 
encourage  them  to  spend  themselves 
into  democracy,  well,  getting  towards 
democracy,  or  into  default  in  order  to 
keep  up  with  a  program  that  was  not 
working. 

We  had  revelations  in  August  of  the 
faked  tests  that  took  place  in  this 
country  in  1984.  We  faked  a  successful 
star  wars  program  so  we  could  encour- 
age the  Soviet  Union  to  spend  more 
money  and  to  further  their  decline.  We 
have  spent  $33  billion  now  on  the  star 
wars  program,  all  of  it  borrowed 
money,  of  course. 

The  star  warriors,  they  have  very  lit- 
tle to  show,  not  one  single  deployable 
weajxjn  to  protect  the  United  States  of 
America  from  ICBMs.  As  I  say.  the 
crucial  tests,  which  were  much- 
vaunted  in  1984.  were  faked.  That  was 
not  a  successful  test.  We  did  not  inter- 
cept that  missile  without  putting  a 
homing  device  on  the  missile.  If  our  en- 
emies will  allow  us  to  put  homing  de- 
vices on  their  missiles,  then  we  are  not 
going  to  have  much  of  a  problem  devel- 
oping a  defense,  but  I  do  not  think  they 
will  allow  that.  Let  us  do  research  on 
future  defenses,  but  we  do  not  have  one 
now  and  we  should  not  be  spending  the 
money. 

This  amendment  is  a  moderate  at- 
tempt to  construct  a  real  world  missile 
defense  against  the  threats  we  know  we 
face  today.  Let  us  just  compare  the 
amendment  to  the  Pentagon's  own  bot- 
tom-up review,  a  very  comprehensive 
review. 

No.  1,  emphasize  theater  missile  de- 
fense, development  and  deployment. 
The  Dellums-DeFazio  amendment  fully 
funds  theater  missile  defense,  develop- 
ment and  deployment. 

No.  2.  focus  national  missile  defense 
on  technology  development.  The  Del- 
lums-DeFazio amendment  has  a  signifi- 
cant amount  of  money  devoted  to  re- 
search to  keep  us  ahead  of  the  rest  of 
the  world,  to  keep  us  ahead  of  threats 
in  case  there  is  a  breakthrough  on  stra- 
tegic missile  defense. 

No.  3.  comply  with  the  AMB  treaty. 
Obviously,  since  our  deployment  is  fo- 
cused toward  theater  missiles,  we  will 
have  no  problem  with  the  ABM  Treaty. 

Finally,  the  bottom  line,  and  I  think 
the  bottom  line  for  this  House  of  Rep- 
resentatives, is  meeting  the  objectives 
of  the  Pentagon  and  slimming  down 
some  of  their  wasteful  programs.  They 
want  in  their  review  to  reduce  the 
DMB  budget  by  $21  billion  over  a  5-year 
period.  There  is  no  way  to  do  that 
under  the  amendments  we  are  going  to 
hear  from  the  other  side,  or  even  what 
has  come  out  of  the  Committee  on 
Armed  Services,  that  those  would  in 
fact  have  us  spending  $8  billion  a  year 
in  the  very  near  future,  and  would  go 


September  8,  1993 

far   beyond    the    objectives    that   have 
been  set  here. 

It  is  clear  that  something  has  to 
change.  We  need,  as  I  said,  to  refocus 
this  House  of  Representatives,  refocus 
the  Government  on  things  that  work 
and  work  well,  and  that  we  truly  and 
really  need  to  meet  the  real  world 
threats  against  the  United  States  of 
America  and  our  forces.  Our  constitu- 
ents, I  do  not  think,  differ  that  much. 

Mr.  Chairman,  I  was  home  in  my  dis- 
trict and  did  a  number  of  town  meet- 
ings. I  heard  in  town  meeting  after 
town  meeting  after  town  meeting  after 
town  meeting,  "Congressman,  we  want 
you  to  cut  spending  first." 

This  is  the  first  vote  of  the  U.S.  _ 
House  of  Representatives  on  cutting  a 
program  that  was  revealed  to  us  during 
the  August  break  has  not  delivered  a 
single  working  defense,  the  first  vote. 
Those  here  who  are  home  and  saying, 
•I  am  a  great  budget  cutter,  I  support 
the  balanced  budget  amendment,  I 
want  to  cut  the  waste,"  this  is  your  op- 
portunity. Vote  for  the  Dellums- 
DeFazio  amendment. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  three  minutes  to  the  gentle- 
woman from  Oregon  [Ms.  FURSE],  a 
member  of  the  committee. 

Ms.  FURSE.  Mr.  Chairman.  I  rise 
today  to  support  the  Dellums-DeFazio 
amendment,  which  would  limit  spend- 
ing on  ballistic  missile  defense  to  $1.5 
billion. 

For  too  many  years.  Mr.  Chairman. 
Congress  and  the  American  people  have 
been  treated  to  an  unending  barrage  of 
scare  stories  about  the  need  for  a  high- 
ly complex,  overly  expensive  system  of 
ballistic  missiles. 

D  1600 

I  believe  that  the  defense  of  the  Unit- 
ed States  is  too  serious  to  be  based  on 
fairy  tales  and  must  in  fact  be  based  on 
fact  and  good  science. 

First  we  were  told  that  this  plan 
would  protect  us  from  a  massive  Soviet 
missile  attack.  But  over  130  top  sci- 
entists publicly  said  that  they  would 
not  work  on  this  program  because  they 
did  not  believe  it  would  work.  And  then 
Mr.  Carlucci.  Mr.  Reagan's  last  Sec- 
retary of  Defense,  finally  told  us  what 
we  already  knew,  that  star  wars  rhet- 
oric was  just  political  rhetoric. 

President  Bush's  plan  would  have 
cost  us  perhaps  $8  to  $10  billion  a  year, 
and  it  was  flawed.  However,  even 
though  the  cold  war  is  over,  the  spend- 
ing goes  on. 

When  Mr.  Aspin  changed  the  name  to 
the  Ballistic  Missile  Defense  Organiza- 
tion, nothing  else  really  changed.  It  is 
sort  of  like  the  Federal  Witness  Pro- 
tection Program.  The  names  are 
changed  to  protect  it  from  being  elimi- 
nated, but  the  American  people  deserve 
better  than  tricks.  And  throughout  the 
history  of  this  flawed  project  there 
have  been  outrageous  tricks. 

The  American  people.  Congress,  and 
the    world    have    now    known    through 
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these  recent  revelations  that  the  hom- 
ing overlay  test  was  rigged  to  bluff  us 
into  believing  that  Star  Wars  would 
work. 

By  their  testimony  earlier  this  year, 
the  pi-ograms  in  the  Pentagon's  $3.8  bil- 
lion request  will  balloon  to  an  average 
of  over  $6  billion  for  the  years  1995  to 
1999.  We  do  not  need  to  spend  that 
much  if  we  look  at  the  real  threat.  We 
cannot  afford  to  spend  that  much  in  to- 
day's budget  in  a  world  where  true  na- 
tional security  means  we  invest  in  our 
communities,  help  businesses  grow, 
create  jobs  and  invest  in  children.  We 
can  safely  meet  our  security  needs  by 
funding  at  the  level  of  the  Dellums- 
DeFazio  amendment.  The  $1.5  billion  is 
plenty  to  spend  on  a  ballistic  missile 
defense  in  1994.  and  I  urge  all  Members 
to  support  this  fine  amendment. 

Mr.  HEFLEY.  Mr.  Chairman.  I  yield  4 
minutes  to  the  gentleman  from  Ari- 
zona [Mr.  Kyl]. 

Mr.  KYL.  Mr.  Chairman.  I  rise  to 
suggest  that  we  should  defeat  the  Del- 
lums  and  Schroeder  amendments  and 
support  the  Hefley  amendment  when 
they  are  offered  in  just  a  few  minutes. 

The  Hefley  amendment  would  add 
about  $400  million  back  into  the  SDI 
program,  which  is  the  funding  level 
supported  by  the  Senate  and  requested 
by  the  administration. 

Mr.  Chairman,  this  is  really  a  sad 
time  both  for  me  personally  and  for  the 
Ballistic  Missile  Defense  Program.  It  is 
sad  because  I  am  afraid  too  many  Mem- 
bers of  this  Congress  have  really  cho- 
sen to  ignore  the  lessons  of  history, 
and  will,  if  they  support  the  Dellums 
and  Schroeder  amendments,  destroy 
the  only  program  that  would  be  able  to 
defend  the  American  people  from  a 
threat  in  the  future.  In  fact,  even  at 
the  committee  funding  level  we  cannot 
develop  this  system  to  defend  the  Unit- 
ed States,  nor  in  fact  could  it  be 
achieved  under  the  Clinton  administra- 
tion request.  In  its  bottom-up  review 
the  administration  has  a  funding  pro- 
file for  ballistic  missile  defense  of  only 
about  $18  billion  over  the  next  5  years, 
which  would  provide  only  enough  for 
theater  defenses  and  not  to  protect  the 
United  States.  As  a  matter  of  fact, 
only  token  amounts  are  included  for  a 
national  missile  defense  system  and  for 
follow-on  technologies. 

The  Clinton  plan  completely  ignoi-es 
10  years  of  ballistic  missile  defense  re- 
search, as  well  as  analysis  from  our  Na- 
tion's best  intelligence  experts. 

It  also  contravenes  current  law.  the 
Missile  Defense  Act.  by  scrapping  the 
option  for  a  national  missile  defense 
system.  I  refer  our  colleagues  to  sec- 
tion 233(2)  which  states: 

The  Secretary  shall  develop  for  deploy- 
ment a  cost-effective,  operationally  effec- 
tive, and  ABM  Treaty  compliant  antlbalUs- 
tlc  missile  system  at  a  single  site  as  the  Ini- 
tial step  toward  deployment  of  an  antlbalUs- 
tlc  missile  system.  .  .  designed  to  protect  the 
United  States  against  limited  ballistic  mis- 
sile threats  .  .  . 


Also,  the  MDA  calls  for  robust  fund- 
ing of  follow-on  technologies,  which 
the  Clinton  plan  clearly  does  not  ac- 
complish. 

In  reviewing  this  plan,  I  cannot  help 
put  wonder;  why  do  we  have  intel- 
ligence organizations  if  we  do  not  heed 
their  advice?  My  colleague,  tlie  gen- 
tleman from  Colorado  [Mr.  Hefley]. 
has  already  quoted  testimony  that  has 
been  provided  by  the  Director  of  the 
CIA.  James  Woolsey.  and  there  is  addi- 
tional testimony  that  suggests  that  be- 
fore the  end  of  this  decade  or  shortly 
thereafter  the  Continental  United 
States  could  face  a  threat  from  a  bal- 
listic missile.  Yet  we  ignore  that,  and 
defend  only  for  the  theater  missile 
threat,  not  the  threat  of  interconti- 
nental ballistic  missiles. 

Are  the  borders  of  the  United  States 
somehow  going  to  be  immune  from  an 
attack,  or  are  our  potential  adversaries 
going  to  graciously  ensure  that  their 
missiles  stop  at  our  border?  That  seems 
obviously  inconsistent  with  the  desires 
of  many  of  our  adversaries,  and  I  do 
not  think  would  be  a  responsible  course 
of  action  for  us  to  rely  upon.  Particu- 
larly given  the  lead  time  to  develop  a 
system  to  protect  the  United  States,  it 
seems  to  me  to  be  irresponsible  to  ig- 
nore the  warnings  of  the  CIA  and  oth- 
ers. 

The  simple  fact  is  that  any  nation 
that  has  a  space-launch  capability  also 
has  the  inherent  capability  to  build 
long-range  ballistic  missiles.  At  the 
present  rate  of  growth,  every  4  years  a 
new  country  develops  space-launch  ca- 
pability. 

I  quote  briefly  from  CIA  analyst 
Lawrence  Gershwin,  who  testified: 

After  the  turn  of  the  century,  however, 
some  nations  that  are  hostile  to  the  United 
States  may  be  able  to  Indigenously  develop 
ballistic  missile  that  could  threaten  the 
United  States.  We  really  cannot  give  you  a 
precise  date — It  could  be  eight,  ten.  or  fifteen 
years  from  now— when  these  ICBM  could  be 
deployed.  Over  the  next  ten  years,  we  are 
likely  to  see  several  Third  World  nations  es- 
tablish the  Infrastructure  and  develop  the 
technical  knowledge  required  to  undertake 
ICBM  and  space-launch  vehicle  development. 

That  is  the  kind  of  threat  that  we 
have  to  prepare  to  defend  against.  And 
it  seems  to  me.  Mr.  Chairman,  that  a 
national  missile  defense  capability  is 
the  only  way  to  prepare  for  this. 

If  Mr.  Gershwin's  scenario  were  to 
occur,  and  God  forbid  Americans  are 
killed  by  ballistic  missiles  that  impact 
on  the  United  States.  I  think  people 
are  going  to  ask  who  made  the  decision 
to  leave  us  undefended,  and  how  did  it 
happen. 

Our  future  and  our  children's  future 
is  our  hands.  Mr.  Chairman.  I  suggest 
that  we  dare  not  leave  the  American 
people  defenseless  in  the  face  of  a  vir- 
tually certain  threat.  And  that  means 
that  we  have  to  fund  the  Ballistic  Mis- 
sile Defense  Program  at  a  minimum  at 
the  level  requested  by  the  Clinton  ad- 
ministration and  the  Senate,  which  is 
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the  amount  that  the  Hefley  amend- 
ment would  call  for. 

Mr.  HEFLEY.  Mr.  Chairman.  I  yield 
3'/2  minutes  to  the  gentleman  from 
South  Carolina  [Mr.  Spratt]. 

Mr.  SPRATT.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  me  this 
time. 

Mr.  Chairman,  the  bill  before  us  au- 
thorizes $3,030  billion  for  ballistic  mis- 
sile defense  or  BMD.  We  have  two 
amendments  before  us  to  cut  that 
amount  and  one  to  increase  it.  I  rise  to 
support  the  bill  as  it  is  and  urge  that 
we  vote  against  all  three  amendments 
and  leave  this  funding  amount  in  place. 

First,  let  me  put  $3  billion  in  con- 
text. President  Bush's  program,  had  he 
been  privileged  to  send  it  up.  would 
have  called  for  $6  billion  for  ballistic 
missile  defense  in  fiscal  1994.  Secretary 
Aspin  took  that,  cut  that  substantially 
to  $3.8  billion.  Our  committee  then 
took  another  swipe  at  the  program  and 
we  took  $730  million  off  the  BMD  ac- 
count, so  BMD  or  ballistic  missile  de- 
fense has  been  cut,  cut  substantially, 
and  in  my  opinion  cut  to  the  bone. 

Now  before  we  can  go  any  further,  let 
me  clarify  what  BMD  or  ballistic  mis- 
sile defense  includes.  It  includes  the 
whole  Ballistic  Missile  Defense  Pro- 
grams it  is  not  just  the  leftover  re- 
mains of  the  old  SDI  Program  under  a 
new  name  or  moniker.  It  includes  most 
of  what  is  left  of  SDI.  but  there  is  very 
little  left,  to  tell  the  truth. 

The  real  focus  of  BMD  is  on  theater 
missile  tactical  missile  defense  and  not 
on  strategic  defense,  so  the  $3  billion 
that  we  are  providing  in  the  bill  covei^ 
theater  missile  defense  and  strategic 
missile  defense  and  a  host  of  techno- 
logical development  programs. 

It  includes  an  upgrade  to  the  Patriot 
known  as  PAC-3.  and  it  includes  funds 
to  develop  an  alternative  to  that  up- 
grade called  the  ERINT.  which  will  be 
competed  against  the  PAC-3. 

The  largest  item  in  the  budget  re- 
quest that  came  to  us  from  President 
Clinton  is  $484  million  for  development 
of  THAAD,  the  theater  high  altitude 
area  defense  system.  One  of  the  lessons 
learned  clearly  in  the  Persian  Gulf  war 
is  that  it  does  not  do  any  good  to  take 
out.  it  does  not  do  a  lot  of  good  to  take 
out  an  incoming  missile  directly  over 
our  own  troops  or  our  own  cities.  You 
need  to  take  it  out  as  far  down  range 
and  as  far  up  as  possible.  That  is  the 
objective  of  the  THAAD.  It  is  an  impor- 
tant purpose,  and  as  indeed  the  chair- 
man of  the  committee  just  said,  he 
himself  supports  this  particular  pro- 
gram objective. 

Of  the  $3.8  billion  requested  by  the 
administration,  only  $1.4  billion  was  al- 
located in  the  budget  request  for  what 
remains  of  SDI.  Contrast  that  to  $3.1 
billion  provided  for  SDI  as  recently  as 
2  or  3  years  ago. 

To  get  SDI  from  $3.1  billion  down  to 
$1.4  billion  it  had  to  be  stripped  down 
and  cut  substantially.  Just  a  few  years 
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ago  it  included  Brilliant  Pebbles.  No 
more.  We  have  ruled  that  out.  A  few 
years  ago  it  had  two  ground-based 
interceptors,  one  EXO  atmospheric  and 
the  other  endoatmospheric.  Now  we 
have  one  ground-based  interceptor.  A 
few  years  ago  we  also  had  the  futuris- 
tic laser  system  and  the  nuclear  par- 
ticle beam  systems.  These  are  gone, 
stripped  out  of  the  system,  and  what 
we  have  is  a  bare  bones,  stripped  down 
SDI  Program. 

Now  I  think  it  goes  without  much  ar- 
gument, because  it  is  one  of  the  lessons 
learned  of  the  Persian  Gulf,  why  we 
should  fund  and  go  forward  with  a  new 
theater  ballistic  missile  defense  sys- 
tem. Let  me  just  take  one  closing 
minute  to  explain  why  I  think  we 
should  fund  SDI. 

D  1610 

It  seems  to  be  counterintuitive,  stra- 
tegic defense,  that  is:  why  do  it  now  in 
light  of  the  fact  that  the  cold  war  is 
over? 

Well,  in  a  sense,  an  ironic  sense,  it 
makes  more  sense  now  than  it  did  3  to 
5  years  ago.  Three  to  5  years  ago  the 
world  was  divided  into  two  arsenals, 
each  with  10.000  to  13.000  strategic  war- 
heads. 

Today,  with  fewer  warheads,  strate- 
gic defense  is  more  feasible.  The  risk, 
though  it  is  much  diminished,  is  still 
there.  The  risk  of  a  rogue  attack  by  a 
rogue  commander  in  one  of  the  former 
states  of  the  Soviet  Union.  There  is  a 
risk  of  an  accidental  launch.  It  is  di- 
minished: it  is  significant,  it  still  can- 
not be  ruled  out. 

Finally,  who  can  foretell  what  the 
state  of  the  world  will  be  10  years  from 
now  when  the  system  would  be  ready 
for  operational  deployment?  What 
would  be  the  state  of  missile  tech- 
nology in  India  and  Pakistan  or  Brazil, 
Argentina  or  indeed  China  or  the 
former  Soviet  Union? 

We  do  not  know.  That  is  why  this  is 
a  wise  investment  to  make. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  2  minutes  to  my  distinguished 
colleague,  the  gentleman  from  Hawaii 
[Mr.  Abercrombie]. 

Mr.  ABERCROMBIE.  I  thank  the 
gentleman  for  yielding  this  time  to  me. 

Mr.  Chairman.  I  hope  that  people  are 
tuned  in.  if  they  are  not  here  on  the 
floor,  paying  close  attention  in  their 
offices.  The  reason  is  that  we  need  to 
discuss  the  actual  elements  of  what  are 
involved  in  what  is  the  most  important 
committee  authorization,  I  believe,  on 
this  floor.  We  have  spent  months  argu- 
ing about  whether  or  not  we  are  going 
to  attack  deficits.  We  have  people  com- 
ing up  to  the  President  of  the  United 
States  in  the  streets  of  this  country 
saying,  "You  cant  tax  and  spend." 
Well,  I  am  here  to  tell  you  and  anybody 
who  is  on  this  committee— and  I  agree 
with  the  gentleman  on  the  other  side 
who  said  that  our  committee  is  a  di- 
verse committee — our  committee  is  40- 


plus  members,  which  roughly  approxi- 
mates the  ideological  underpinnings  as 
well  as  all  of  the  views  in  the  Congress 
as  a  whole,  in  the  House  as  a  whole. 
And  I  can  tell  you  that  here  in  the  de- 
fense expenditures  is  where  the  real 
pork  barrel  is.  This  is  where  the  real 
deficit  reduction  can  come  to  bear. 
This  is  where,  if  you  want  to  spend  on 
the  people  in  the  Armed  Forces,  if  you 
want  to  make  certain  that  the  men  and 
women  we  have  serving  in  the  military 
are  well  taken  care  of.  this  is  the  place 
to  do  it.  I  am  not  here  to  make  an  ar- 
gument about  education  versus  mili- 
tary supply,  domestic  spending  versus 
our  military  spending:  I  am  talking 
about  within  the  defense  budget  here  is 
our  opportunity  to  make  the  kind  of 
cuts  that  make  sense  within  the  mili- 
tary expenditures  and  this  is  the  place 
to  do  it. 

Please  regard  that  Mr.DELLUMS  and 
Mr.  DeFazio  are  making  this  proposal 
for  $1.5  billion  precisely  because  they 
intend  to  abide  strictly  by  the  1972 
ABM  Treaty.  That  has  been  left  out  of 
this  argument,  for  all  intents  and  pur- 
poses. 

When  we  talk  about  rogue  attacks 
and  all  the  rest  of  it.  that  means  we 
have  to  concentrate  on  seeing  to  it 
that  there  is  no  proliferation.  This 
amendment  makes  fiscal  sense,  mili- 
tary sense;  this  amendment  is  entirely 
in  keeping  with  what  we  need  to  do  to 
deal  with  the  deficit  reduction  within 
the  defense  budget  that  makes  sense  on 
all  policy  levels. 

This  is  not  an  ideological  argument, 
this  is  an  argument  about  what  makes 
sense  on  a  bipartisan  basis  for  all  of  us 
within  the  defense  authorization  bill. 

Mr.  HEFLEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  DORNAN]. 

Mr.  DORNAN.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  rise  to  contradict 
my  good  friend,  the  gentleman  from 
Pearl  Harbor,  who  of  all  people  here 
should  know  the  devastating  effects  of 
a  lack  of  preparedness.  John  Spratt, 
Mr.  Chairman,  took  us  to  the  mat,  I 
say  to  the  gentleman  from  California 
[Mr.  Dellums].  The  defense  budget  is 
already  cut  to  the  bone.  There  is  no 
flesh  left  on  this  program.  It  is  a  car- 
cass. 

Now  here  in  today's  paper  is  faux 
bubba  one  and  faux  bubba  deux  on  the 
lawn  of  the  White  House.  Here  is  their 
picture  and  here  in  my  hand  is  the  very 
document  that  they  are  passing  out  on 
the  lawn  of  the  White  House. 

Li&ten  to  this  line  from  the  National 
Performance  Review  report:  'Defense 
had  launched  a  bottom-up  review  to 
meet  the  President's  1994  to  1997  spend- 
ing reduction  target."  That  is  the 
smoking  gun.  We  are  trying  to  reach  a 
budget  target  before  we  even  consider 
national  security. 

The  first  question  should  be:  What  is 
our  strategic   need   for   defense?   This 
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budget  is  a  tragedy  and  a  travesty. 
Right  now  we  cannot  defend  against 
one  single  nuclear  device  coming  at 
this  country.  Not  one.  There  is  no  reac- 
tion time  like  we  had  with  hurricane 
Emily;  no  time  for  battening  the 
hatches  and  stockpiling  food.  If  one 
single  missile  hits  this  country,  people 
will  be  marching  on  this  place  like  Vic- 
tor Frankenstein's  castle  to  burn  it 
down  because  we  let  other  Americans 
die. 

B.ALLISTIC  .MISSILE  DEFENSE 

Mr.  Speaker,  let's  put  this  debate  on 
ballistic  missile  defense  in  perspective: 
Acquiring  the  capability  to  launch  bal- 
listic missiles  is  no  longer  complex. 
Any  space-launch  capability,  currently 
available  to  nearly  any  nation  in  the 
world,  gives  a  nation  the  ability  to 
launch  long  range  attacks. 

A  warhead  does  not  need  to  be  a 
highly  accurate  nuclear  weapon  to  be 
devastating.  Cheap  chemical  or  biologi- 
cal agents,  even  nuclear  waste,  could 
be  launched  against  a  wide  area  target 
such  as  our  East  Coast  and  have  dev- 
astating effects  and  no  hurricane 
Emily  advance  warning  with  days  to 
prepare. 

The  United  States  does  not.  I  repeat 
for  the  umteenth  time,  does  not  have 
an  existing  defense  against  missile  at- 
tack. This  means  that  the  United 
States,  our  allies,  and  forward  deployed 
United  States  combat  forces  have  no 
defense,  no  defense,  against  even  the 
simplest  ballistic  missile  threat. 

Any  effort  to  further  slash  an  already 
reduced  ballistic  missile  defense  budget 
is  like  canceling  car  insurance  because 
you've  never  been  in  an  accident  and 
are  sure  you  never  will  be.  We  cannot 
afford  the  potential  and  horrific  con- 
sequences of  such  lack  of  vision. 

A  few  years  ago  the  world,  while  dan- 
gerous, had  an  evil  stability  about  it. 
Throughout  the  sometimes  very 
bloody,  sometimes  very  hot  cold  war, 
the  Soviet  Union  challenged  our  every 
interest  and  those  of  our  allies.  But 
though  evil  they  were  in  the  main  ra- 
tional actors  on  the  World  stage. 
Heavies,  the  black  hats,  but  following  a 
fairly  predictable  script. 

Today,  in  the  post-Soviet  driven, 
post-Soviet  evil  empire  world,  regional 
powers  are  gaining  in  notoriety.  Many 
of  these  developing  regimes  are  hostile 
to  our  interests  and  are  led  by  irra- 
tional despots. 

In  most  cases,  their  only  claim  to  in- 
fluence is  through  military  power. 
Throughout  the  world,  regional  powers 
are  arming  themselves  with  forces  that 
exceed  any  sane  security  need. 

There  is  growing  a  still  quite  evil  ac- 
quisition of  ballistic  missiles  and  weap- 
ons of  mass  destruction.  Such  weapons 
are  not  required  to  defend  one's  self.  In 
many  cases,  they  represent  a  nation's 
only  means  to  project  power  well  be- 
yond its  borders. 

A  ballistic  missile  is  a  weapon  that 
threatens    regional    stability    and,    in 
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some  cases,  threatens  nations  far  be- 
yond the  region. 

President  Clinton's  Director  of 
Central  Intelligence.  James  Woolsey. 
has  testified  that: 

The  threat  from  theater  ballistic  missiles 
Is  current,  real  and  g^rowlng.  For  decades 
now.  the  International  community  has 
worked  from  the  premise  that  the  more 
countries  that  possess  these  weapons,  the 
greater  the  likelihood  they  will  be  used. 
*  *  *  More  than  25  countries,  many  of  them 
hostile  to  the  United  States  and  our  friends 


Hussein,  and  In  many  cases  weak,  unstable, 
or  Illegitimate  governments,  our  classic  no- 
tions of  deterrence  hold  much  less  promise  of 
assuring  the  security  of  the  United  States 
and  Its  allies. 

The  possession  of  ballistic  missiles 
armed  with  weapons  of  mass  destruc- 
tion will  threaten  U.S.  security  inter- 
ests. 

Consider  how  difficult  it  would  have 
been  for  us  to  hold  the  coalition  to- 
gether during  Desert  Shield  and  Desert 
Storm,  if  for  example.  Europe  was  held 
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Today,  we  can  meet  tanks,  we  can 
meet  ships,  we  can  meet  aircraft;  the 
only  threat  we  cannot  meet  is  a  missile 
attack.  The  missiles  that  Mr.  Spratt 
alluded  to,  ERINT  and  THAAD,  will 
not  be  operational  until  1997— or  1996. 
So  we  have  no  defense  today.  We 
should  be  using  this  little  bit  of  time, 
this  little  breathing  space  we  have, 
this  precious  breathing  space  we  have, 
to  move  forward  very  rapidly  on  this 
program. 

If  you  care  about  the  most  important 


and  allies,  may  now  have  or  be  developing:    ^t  risk  by  a  hostile  power's  missile  ar-     aspect   of  national   security   over   the 


nuclear,  biological,  and  chemical   weapons 
and  the  means  to  deliver  them. 

The  implication  of  missile  prolifera- 
tion on  our  Nation's  security  interests 
and  strategy  are  significant.  Again,  to 
quote  the  Director  of  Central  Intel- 
ligence: 

Possession  of  these  [weapons]  by  potential 
adversaries  Is  certainly  going  to  complicate 
our  regional  security  concerns,  and  It  will 
also  complicate  our  ability  to  hold  coalitions 
together,  as  was  done  successfully  during  the 
Gulf  War. 

The  proliferation  of  ballistic  missiles 
and  weapons  of  mass  destruction  is  an 
issue  directly  confronting  the  strategic 
interests  of  the  United  States,  its  tra- 
ditional allies,  and  its  friends— includ- 
ing Russia. 

Several  countries  are  likely  to  have 
or  are  seeking  ballistic  missiles  that 
have  a  sufficient  range  to  threaten  U.S. 
allies  and  forces  in  the  Middle  East, 
Asia,  and  parts  of  Europe. 

Recent  history  shows  us  that  the  use 
of  ballistic  missiles  is  no  longer  just  a 
theoretical  possibility— but  rather  an 
insidious  reality.  As  demonstrated  in 
Desert  Storm  and  the  Iran-Iraq  War. 
ballistic  missiles  are  fast  becoming  the 
weapon  of  choice  for  nations  otherwise 
unable  to  strike  their  adversaries  at 
long  ranges. 

I  would  like  to  quote  a  section  from 
a  recent  analytic  article.  "Challenges 
Posed  by  Space-Launch  and  Missile 
Proliferation."  by  Mr.  Thomas 
Mahaken  and  Dr.  Janne  Nolan,  both 
highly  regarded  experts  in  this  field. 

The  use  of  ballistic  missile  has  become  a 
hallmark  of  conflict  In  the  Third  World.  The 
systems  employed  to  date,  such  as  the  modi- 
fled  Scud  missiles  launched  by  Iraq  against 
Israel  and  Saudi  Arabia  during  the  Gulf  War. 
are  still  highly  Inaccurate  and  carry  rel- 
atively small  hlgh-exploslve  warheads.  But 
they  proved  to  have  a  significant  Impact  on 
civilian  morale  (during  the  'War  of  the 
Cities"  in  the  Iran-Iraq  War)  and  on  military 
operations  (during  the  Gulf  War).  Moreover, 
a  new  generation  of  missiles  with  greater 
range,  higher  accuracy,  and  capacity  to 
carry  more  destructive  payloads  Is  appearing 
on  the  world  market.  These  systems  will 
pose  a  much  greater  potential  threat  to  re- 
gional stability  than  did  Saddam  Hussein's 
missiles. 

What  I  see  today  is  a  dangerous  trend 
in  proliferation.  As  one  CIA  analyst  re- 
cently explained. 

The  potential  capabilities  of  some  of  these 
countries  are  comparable  to.  and  In  some 
cases,  more  lethal  than  the  Soviet  threat  In 
1960.  With  leaders  like  Qaddhafl  and  Saddam 


senal. 

Syria  currently  has  Scud  missiles 
and  has  turned  to  North  Korea  for  an 
extended  range  missile.  It  is  also  seek- 
ing assistance  from  China  and  Western 
firms  to  acquire  an  improved  capabil- 
ity with  chemical  or  biological  weap- 
ons. 


next  10  years,  support  this  amendment 
by  Mr.  Hefley. 

Mr.  HEFLEY.  Mr.  Chairman,  I  yield  1 
minute  to  the  gentleman  from  Mary- 
land [Mr.  Bartlett]. 

Mr.  BARTLETT  of  Maryland.  Mr. 
Chairman,  the  cold  war  may  be  over, 
the   threat  of  missile  attack   to   this 


Libya  has   not  abandoned   its  long-    country  is  not  over.  The  second,  third. 

and  fourth  largest  nuclear  and  missile 
powers  in  the  world  are  now  Russia. 
Ukraine.  Kazakhstan.  Third  World 
countries,  many  of  them,  are  moving 
rapidly  to  acquire  missile  technology 
and  nuclear  technology. 
The     probability     that     the     United 


term  goal  of  extending  its  military 
reach  across  the  eastern  Mediterra- 
nean. Its  chemical  weapons  program 
has  produced  and  stockpiled  as  many 
as  100  tons  of  chemical  agents,  and 
Libya  is  shopping  throughout  the 
world    for    an    alternative    source    of 


longer  range  missiles.  We  should  not     States  will  come  under  missile  attack 


forget  that  Libya,  like  Iraq,  has  fired 
ballistic  missiles  in  anger  against  U.S. 
forces. 

Many  countries  have  developed  weap- 
ons of  mass  destruction  and  the  means 
to  deliver  them.  Others  are  developing 
these  weapons.  There  is  a  real  possibil- 
ity that  some  nations  will  be  moti- 
vated to  use  them  in  regional  con- 
frontations, threatening  U.S.  interests, 
and  perhaps  forces,  abroad. 

We  must  develop  the  means  to  de- 
fense against  such  weapons.  The  Clin- 
ton Administration's  BMD  program  is 
a  prudent  approach  to  dealing  with  this 
growing  threat. 

I  urge  my  colleagues  to  support  the 
administration  in  this  vital  area. 

We  can  do  so  by  defeating  the  Del- 
lums-DeFazio  and  Schroeder  amend- 
ments. 

Mr.  DELLUMS.  Mr.  Chairman,  as  I 
understand  it.  this  side  has  4  minutes 
remaining  and  has  the  right  to  close 
debate,  and  it  is  the  intention  of  this 
side  to  yield  that  time  to  the  distin- 


is  now  probably  greater  than  at  most 
times  during  the  cold  war.  It  just 
makes  absolutely  no  sense  to  downsize 
this  very  important  part  of  our  mili- 
tary. It  would  make  more  sense  to  be 
building  up  in  this  area  rather  than 
building  down. 

I  implore  my  colleagues  to  do  the 
right  thing  for  this  country,  defeat 
those  amendments  which  would  cut 
this  very  important  program,  and  sup- 
port that  amendment  which  would  in- 
crease it  and  bring  it  just  to  the  level 
that  was  requested  by  this  administra- 
tion. 

Mr.  HEFLEY.  Mr.  Chairman,  let  me 
just  say  in  summing  up  this  side  of  the 
debate  in  the  few  seconds  we  have  left 
here  that  we  should  focus  on  three 
amendments:  The  Dellums  amend- 
ments would  indeed  destroy  SDI,  1  be- 
lieve, our  missile  defense,  the  effective 
development  of  a  program  that  we 
could  count  on  in  our  lifetimes  actu- 
ally being  ready  to  deploy  and  saving 
American  lives;  the  Schroeder  amend- 


guished    gentlewoman    from    Colorado    ment  would  almost  destroy  any  hope 


[Mrs.  Schroeder]. 

Mr.  HEFLEY.  Mr.  Chairman.  I  yield  1 
minute  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter]. 

Mr.  HUNTER.  My  colleagues,  I  think 
it  is  a  tragedy  that  we  are  having  this 
debate  with  the  best  we  have  on  the 
high  side  being  $467  million  addition  to 
SDI.  The  reason  we  are  building 
against  theater  ballistic  missiles  is  be- 
cause we  had  one  launched  at  us,  a 
number  of  them  launched  at  us  in 
Desert  Storm.  And  the  same  liberals 
who  before  said  that  there  should  not 
be  war  in  the  heavens  said,  "Thank 
heavens  we  are  able  to  shoot  down 
those  model  T's  with  the  only  system 
we  had;  that  is,  the  Patriot." 


we  would  have  of  a  missile  defense  sys- 
tem. The  Hefley  amendment  is  not  that 
spiffy.  either,  in  terms  of  really  trying 
to  get  there  and  get  the  job  done,  but 
it  is  a  whole  lot  better  than  the  other 

two. 

It  is  the  position  of  the  administra- 
tion, it  is  the  position  of  the  Senate,  it 
is  the  position  that  most  people  who 
have  looked  at  the  budget,  given  the 
constraints  we  have,  the  spending  con- 
straints and  so  forth,  and  said,  "Well, 
if  we  are  going  to  have  missile  defense, 
this  is  where  we  ought  to  be."  I  think 
your  decision  should  be.  if  you  want 
missile  defense,  you  do  not  vote  for  the 
Dellums  amendment;  if  you  want  an  ef- 
fective missile  defense,  you  will  vote 
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for  the  Hefley  amendment.  We  will  get 
to  that  more  as  we  get  into  the  individ- 
ual amendments. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

D  1620 

Mr.  DELLUMS.  Mr.  Chairman,  to 
close  out  the  general  debate  on  this 
portion  of  the  bill,  it  is  my  pleasure  to 
yield  4  minutes  to  the  distinguished 
gentlewoman  from  Colorado  [Mrs. 
SCHROEDER].  the  chairman  of  the  Sub- 
committee on  Research  and  Tech- 
nology of  the  Committee  on  Armed 
Services. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
thank  the  distinguished  gentleman 
from  California  for  yielding  this  time 
to  me. 

Mr.  Chairman.  I  want  to  try  and  put 
this  in  some  framework  that  we  can  all 
agree  on.  because  there  has  been  an 
awful  lot  of  charges  made  around  here 
that  I  think  we  need  to  clear  up. 

First  of  all.  there  is  no  one  touching 
theater  ballistic  defense.  The  theater 
ballistic  defense  missiles  that  we  are 
talking  about  are  left  alone  in  all  these 
amendments,  and  we  fully  fund  what 
they  want.  That  is  the  essential  part. 
That  is  the  part  that  there  is  the  most 
threat  on.  Those  are  short-range  mis- 
siles coming  in  on  troops.  We  agree 
fully.  There  is  no  debate  on  the  dif- 
ferent amendments  on  that  issue.  They 
are  all  the  same  number. 

So  let  us  make  that  perfectly  clear 
and  let  us  go  over  it  and  over  it  again. 

The  issue  is  how  much  more  do  you 
add  for  the  strategic  defense  which 
goes  out  to  fight  these  intercontinental 
ballistic  missiles.  That  is  the  issue. 

Now.  let  us  listen  to  some  of  the 
things  that  have  been  said  on  the  other 
side.  People  were  saying  that  the  CIA 
Director  had  said  in  public  and  some 
other  people  that  maybe  by  the  end  of 
the  decade  there  might  be  some  coun- 
tries that  would  have  created  enough 
infrastructure  that  they  might  be  able 
to  begin  to  develop  intercontinental 
ballistic  missiles.  Might,  might,  might, 
and  we  are  talking  about  8  years  mini- 
mum and  so  forth. 

Now.  what  I  would  like  to  do  is  invite 
anyone  over  here  who  would  like  to  see 
it,  if  you  look  at  the  CIA  Directorate  of 
Intelligence  that  came  out  in  June  of 
1993.  the  prior  statement  is  terribly  op- 
timistic compared  to  this  classified 
document  over  here:  but  even  the  open 
one  that  we  can  talk  about  that  puts.  I 
suppose,  the  more  optimistic  spin  than 
the  classified  one  says,  we  are  still 
looking  at  maybe  the  end  of  the  decade 
and  only  developing  the  infrastructure 
and  only  proceeding  on  that;  but.  but 
before  we  go  out  and  buy  a  nightlight 
and  panic,  there  is  a  whole  new  thing 
happening  in  this  area.  Aviation  Week 
points  this  out.  and  that  is  that  every- 
one has  discovered  cruise  missiles  are  a 
whole  lot  cheaper  to  build  than  inter- 
continental   ballistic    missiles.    Cruise 


missiles  can  be  built  for  probably  less 
than  $100,000  a  piece.  What  country  is 
going  to  go  out  and  start  investing  in 
this  whole  infrastructure  for  inter- 
continental ballistic  missiles  when  you 
can  do  cruise  missiles?  And  what  we 
can  use  for  cruise  missiles  is  more  like 
the  theater  ballistic  defense  that 
comes  out,  and  that  we  fully  funded  in 
all  the  amendments. 

The  question  is.  How  much  more  do 
we  sp)end  in  these  other  areas? 

Now.  let  us  also  remember  some  of 
the  history  about  this.  Look.  I  have 
been  around  a  long  time,  my  gray  hair 
shows  it.  but  this  whole  SDI.  now  BDM. 
has  been  around  for  a  long  time.  It  has 
been  kind  of  a  cash  cow  used  to  fund 
everything.  While  we  were  out  on 
break,  one  of  the  Air  Force  generals 
came  forward  and  admitted  that  they 
have  enhanced  some  of  the  tests  to 
make  it  look  good  to  keep  all  this  re- 
search going. 

We  have  always  had  way  more  re- 
search going  than  we  could  ever  really 
sustain  if  we  moved  into  production, 
and  a  lot  of  that  research  really  was 
not  coming  up  with  what  we  hoped  it 
would,  as  we  now  know  from  some  of 
the  very  sad  things  that  came  out  over 
the  break. 

So  what  we  did  on  the  committee  is. 
if  you  look  at  the  beginning  of  the 
year,  we  had  a  brand  new  President  and 
a  brand  new  Secretary  of  Defense  and 
they  worked  with  the  old  numbers  be- 
cause they  did  not  know  what  else  to 
do.  and  said,  "Time  out  while  we  do  a 
bottom-up  review. '■ 

We  did  not  know  what  to  do.  because 
we  had  to  mark  up  in  the  interim.  We 
took  the  nonpartisan  staff  from  Re- 
search and  Development  and  said,  go 
through  this  thing  top  to  bottom  and 
find  anything  that  is  redundant,  pro- 
tect theater  defense  and  come  out  with 
where  you  think  we  probably  will  go 
and  the  kind  of  things  that  we  prob- 
ably will  fund  long  term  on  the  way  up, 
the  tests  that  are  looking  good,  the 
things  that  are  moving  along,  the 
things  that  do  not  look  like  they  are 
duplicating  other  things.  That  is  what 
they  did.  Our  nonpartisan  staff  came 
up  with  the  $2.8  billion.  That  lost  by 
only  1  vote  in  committee. 

I  think  that  is  probably  the  best  one 
because  now  as  we  look  at  the  new  bot- 
tom-up review  by  the  administration 
and  ramp  it  back  to  this  year,  we  are 
still  $100  million  over  where  they  would 
be. 

This  makes  sense.  I  certainly  hope 
people  will  stay  with  this,  and  I  hope 
we  really  do  not  mix  up  our  terms  here 
and  everybody  understands  what  it  is 
we  are  really  addressing,  and  that 
there  is  no  conflict  about  treating  our 
troops  correctly. 

And  please,  please  come  over  and 
read  this  classified  document  so  you 
will  not  worry  so  much  that  the  whole 
world  is  going  to  come  down  on  our 
heads  and  be  concerned  about  cruise 
missiles. 


The  CHAIRMAN  pro  tempore.  It  is 
now  in  order  to  consider  amendment 
No.  1  printed  in  part  1  of  the  House  Re- 
port 103-223. 

.'KMKND.MENT  OFFERED  BY  .MR.  DELLUMS 

Mr.  DELLUMS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  DELLUMS:  At 
the  end  of  subtitle  A  of  title  11  (page  42.  after 
line  23 1  insert  the  following  new  section: 

SEC.    203.    AIR    FORCE    SPACE    BASED    SURVEIL- 
LANCE PROGRAM. 

The  amount  provided  in  section  201  for  the 
Air  Force  Is  hereby  reduced  by  $252,952,000. 
None  of  the  amount  provided  In  such  section 
shall  be  available  for  the  program  known  as 
Brilliant  Eyes. 

Strike  out  section  231  and  232  I  page  53,  line 
10.  through  page  54.  line  15i  and  Insert  In  lieu 
thereof  the  following: 

SEC,    231.    THEATER    MISSILE    DEFENSE    INITIA- 
TIVE. 

(a)  FUNDING  FOR  FISCAL  YEAR  1994.— Of  the 
amounts  appropriated  pursuant  to  section 
201  or  otherwise  made  available  to  the  De- 
partment of  Defense  for  research,  develop- 
ment, test,  and  evaluation  for  fiscal  year 
1994.  not  more  than  $811,300,000  may  be  obli- 
gated for  activities  of  the  Theater  Missile 
Defense  Initiative. 

(b)  Report.— When  the  President's  budget 
for  fl.scal  year  1995  Is  submitted  to  Congress 
pursuant  to  section  1105  of  title  31,  United 
States  Code,  the  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  commit- 
tees a  report — 

(1)  setting  forth  the  allocation  by  the  Sec- 
retary of  funds  appropriated  for  the  Theater 
Missile  Defense  Initiative  for  fiscal  year  1994. 
and  the  proposed  allocation  of  funds  for  the 
Theater  Missile  Defense  Initiative  for  fiscal 
year  1995.  shown  for  each  program,  project, 
and  activity;  and 

(2)  describing  an  updated  master  plan  for 
the  Theater  Missile  Defense  Initiative  that 
Includes  i  A)  a  detailed  consideration  of  plans 
for  theater  and  tactical  missile  defense  doc- 
trine, training,  tactics,  and  force  structure, 
and  IB)  a  detailed  acquisition  strategy  which 
Includes  a  consideration  of  acquisition  and 
life-cycle  costs  through  the  year  2006  for  the 
programs,  projects,  and  activities  associated 
with  the  Theater  Missile  Defense  Initiative. 

SEC.  232.  BALLISTIC  MISSILE  DEFENSE  ORGANI- 
ZATION FL-NDING. 

(a)  TOTAL  A.MOUNT. — Of  the  amounts  appro- 
priated pursuant  to  section  201  or  otherwise 
made  available  to  the  Department  of  Defense 
for  research,  development,  test,  and  evalua- 
tion for  fiscal  year  1994.  not  more  than 
$568,000,000  may  be  obligated  for  the  Ballistic 
Missile  Defense  Organization,  of  which— 

(1)  not  more  than  $400,000,000  shall  be  avail- 
able for  National  Missile  Defense  programs, 
projects,  and  activities;  and 

(2)  not  more  than  $168,000,000  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  Research  and  Support  Activities 
program  element  (Including  the  Small  Busi- 
ness Innovation  Research  program  and  the 
Small  Business  Technology  Transfer  pro- 
gram). 

(b)  Limitations.— None  of  the  amounts  de- 
scribed In  subsection  (a)  shall  be  available— 

(1)  for  programs,  projects,  and  activities 
within  the  Space-Based  Interceptors  pro- 
gram element;  or 
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(2)  for  programs,  projects,  and  activities 
within  the  Follow-On  Systems  program  ele- 
ment. Including  the  program  known  as  Bril- 
liant Pebbles. 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  California 
[Mr.  DELLUMS]  will  be  recognized  for  5 
minutes,  and  a  member  in  opposition 
will  be  recognized  for  5  minutes. 

Mr.  HEFLEY.  Mr.  Chairman.  I  rise  in 
opposition. 

The  CHAIRMAN.  The  gentleman 
from  Colorado  [Mr.  Hefley]  will  be 
recognized  for  5  minutes. 

The  Chair  now  recognizes  the  gen- 
tleman from  California  [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  myself  2  minutes. 

Mr.  Chairman,  I  rise  to  offer  an 
amendment  on  behalf  of  myself  and  the 
gentleman  from  Oregon  [Mr.  DeFazio] 
to  limit  spending  on  ballistic  missile 
defense  to  $1.5  billion.  I  believe  that 
this  amendment  is  the  one  that  finally 
looks  at  the  ballistic  missile  threat 
problem  rationally,  without  the  hype 
and  scaremongering.  This  amendment 
makes  sense. 

It  gives  top  priority  to  theater  mis- 
sile defense.  The  gentleman  from  Colo- 
rado pointing  out  the  threat  and  the 
economics  of  cruise  missiles  is  a  very 
powerful  point.  This  gentleman  over 
the  years  has  said  to  his  colleagues, 
once  we  develop  cruise  missile  tech- 
nology, we  may  have  changed  the 
world  for  all  time  to  its  detriment,  and 
now  we  may  be  reaping  the  wild  wind 
of  the  technology  that  we  developed 
that  now  makes  cruise  missiles  cheap 
and  potentially  can  put  them  in  the 
hands  of  a  lot  of  other  people. 

This  simple  reality  escaped  the  Pen- 
tagon and  White  House  for  10  years. 
The  amendment  prunes  the  administra- 
tion's theater  missile  request  to  a  sen- 
sible and  healthy  level  of  $932  million. 
Everyone  knows  that  the  administra- 
tion's request  would  fund  too  many 
overlapping,  so  we  had  to  make  some 
decisions. 

Frankly.  I  salute  the  ranking  minor- 
ity member  of  the  Armed  Services 
Committee,  the  gentleman  from  South 
Carolina  [Mr.  Spence].  for  his  state- 
ment. "The  question  is,  can  we  afford 
to  carry  all  of  these  programs  to  fru- 
ition? My  judgment  is.  we  cannot." 

At  S932  million  for  theater  missile  de- 
fense, this  amendment  provides  enough 
funding  to  fully  fund  the  Patriot  Mis- 
sile request,  the  Navy  lower  tier  mis- 
sile defense  request,  the  Arrow  theater 
missile  defense  request,  the  PAC-3 
demonstration/validation  request,  fund 
the  theater  high  altitude  area  defense 
interceptor  [THAAD]  and  THAAD 
radar  at  a  higher  level  than  this  year. 
This  is  a  vigorous  Theater  Missile 
Defense  Program. 

This  amendment  at  long  last  puts  na- 
tional missile  defense  in  the  proper  set- 
ting. It  funds  a  technology  base  for  na- 
tional missile  defense,  but  does  not 
take  us  down  the  costly  and  unneces- 


sary road  of  deploying  such  a  defense. 
It  provides  an  active  base  from  which 
we  can  devote  greater  efforts  in  the  un- 
likely event  a  serious  and  irrational 
ICBM  threat  against  the  United  States 
from  a  hostile  force  does  develop.  Such 
a  funding  level  is  comparable  to  the  in- 
vestment that  the  United  States  made 
in  the  mid-to-late  1970's.  in  the  after- 
math of  the  ABM  Treaty,  when  the 
hostile  ICBM  threat  to  the  United 
States  was  far  greater  than  it  is  today. 

With  those  remarks.  Mr.  Chairman.  I 
urge  support  for  the  amendment  of- 
fered by  myself  and  the  gentleman 
from  Oregon  [Mr.  DeFazio]. 

Mr.  HEFLEY.  Mr.  Chairman.  I  yield 
V-2  minutes  to  the  gentleman  from 
Massachusetts  [Mr.  Torkildsen]. 

Mr.  TORKILDSEN.  Mr.  Chairman.  I 
rise  to  oppose  the  am^endment  of  the 
distinguished  chairman  of  the  Armed 
Services  Committee.  While  I  greatly 
respect,  and  appreciate,  the  fairness  by 
which  the  gentleman  from  California 
has  conducted  all  Armed  Service  Com- 
mittee matters.  I  fundamentally  dis- 
agree with  his  amendment  to  dras- 
tically cut  funding  for  ballistic  missile 
defense. 

Never  before  in  the  history  of  the 
world  has  the  balance  of  power  shifted 
so  quickly  and  so  peacefully  as  it  has 
in  the  past  4  years.  The  cold  war  threat 
of  a  single,  enormously  powerful  oppo- 
nent is  over,  at  least  for  now.  We  all  re- 
joice at  the  demise  of  the  Soviet  Union, 
and  hope  that  democracy  takes  hold  in 
Russia  and  the  other  republics. 

But  our  hopes  do  not  mean  that  we 
no  longer  need  to  maintain  our  defense. 
With  the  demise  of  the  Soviet  Union, 
much  of  the  tension  of  a  bipolar  world 
has  been  eliminated.  But  while  much 
tension  is  eliminated,  there  is  now  far 
more  instability,  as  dictators  no  longer 
look  to  any  superpower  before  deciding 
what  mischief  they  might  engage  in.  In 
reality,  many  of  the  nonnuclear  weap- 
ons of  destruction  that  used  to  make 
up  the  Soviet  arsenal  are  now  being 
sold  around  the  world,  often  to  anyone 
with  the  money  to  buy. 

As  for  the  nuclear  weapons  in  Russia, 
we  all  hope  that  democracy  takes  hold 
in  Russia,  and  that  further  bilateral  re- 
ductions in  nuclear  weapons  are  made. 
But  just  as  quickly  as  the  most  recent 
Russian  revolution  occurred,  another 
could  occur,  with  a  military  dictator 
claiming  power.  Shouldn't  we  wait  a 
little  bit  longer  before  dropping  our 
strategic  defenses  and  deciding  that 
Russia  has  successfully  ended  centuries 
of  totalitarian  governments? 

These  are  reasons  that  the  defense 
needs  of  the  United  States  are  still 
very  real.  They  are  not  the  same  as 
they  were  4  years  ago.  and  they  may 
continue  to  change  when  viewed  in 
their  entirety.  While  preparing  for  a 
very  different  type  of  threat,  we  must 
also  develop  a  flexibility  to  our  defense 
that  will  meet  those  changing  needs. 

One  of  the  key  challenges  that  we 
must  meet  is  the  threat  of  theater  mis- 
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siles.  If  we  learned  nothing  else  from 
the  gulf  war.  at  a  minimum  we  should 
have  learned  that  a  few  missiles,  even 
nonnuclear,  in  the  hands  of  a  madman 
can  terrorize  a  city,  a  nation,  and  even 
an  entire  people. 

Secretary  of  Defense  Les  Aspin  this 
week  outlined  the  new  look  for  ballis- 
tic missile  defense,  which  will  con- 
centrate on  developing  theater  missile 
defense  programs  like  the  Patriot  PAC 
III  upgrade,  and  other  systems.  These 
are  defensive  programs,  designed  to 
protect  our  troops  overseas,  as  well  as 
innocent  people  around  the  world. 

It  was  not  the  Soviet  Union,  but  Iraq 
that  forced  our  allies  in  the  Mideast  to 
don  gas  masks  and  take  shelter  during 
the  gulf  war.  We  must  be  able  to  defend 
against  this  danger,  and  theater  mis- 
sile defense  is  the  best  protection  we 
can  invest  in.  Perhaps  5  or  10  years 
from  now,  we  may  not  need  to  spend  as 
much  on  ballistic  missile  defense  as  we 
do  now.  But  in  this  area,  a  miscalcula- 
tion could  prove  to  be  fatal.  I  ask  my 
colleagues  to  join  me  in  opposing  the 
amendment  offered  by  the  gentleman 
from  California,  and  supporting  a 
sound  level  of  funding  for  ballistic  mis- 
sile defense. 

D  1630 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Wisconsin  [Mr.  Kleczka]. 

Mr.  KLECZKA.  Mr.  Chairman.  I  rise 
today  in  strong  support  of  the  Dellums 
amendment.  Since  the  mid-1980s,  our 
Government  has  spent  $30  billion  on 
ballistic  missile  defense.  Much  of  this 
amount  has  been  spent  on  research  for 
a  hocus-pocus  space-based  defense  sys- 
tem based  on  a  theory.  That  theory 
was  that  we  would  be  the  target  of  a 
massive  intercontinental  Soviet  nu- 
clear attack.  With  the  fall  of  the  So- 
viet Union,  that  theory  is  more  unreal- 
istic than  ever,  and  it  is  time  to  make 
substantial  reductions  in  this  extrava- 
gant and  misguided  program. 

To  make  matters  worse,  we've  all 
been  misled.  Recent  revelations  have 
alleged  that  the  original  1984  ballistic 
missile  defense  test  was  rigged.  Army 
officials  have  acknowledged  that  the 
target  was  heated,  making  it  10  times 
easier  to  hit;  an  explosive  charge  was 
attached  to  the  warhead  to  enhance 
the  detonation;  and  the  target  ICBM 
carried  a  beacon  that  guided  the  inter- 
ceptor rocket  toward  a  set-up  collision. 
These  aspects  of  the  test  clearly  made 
it  easier  for  the  interceptor  to  find  its 
target. 

At  the  time,  the  successful  test  was 
hailed  as  a  triumph  for  the  Reagan  ad- 
ministration's SDI  Program.  As  a  re- 
sult, we  were  misled  into  spending  $30 
billion  on  a  questionable  program.  My 
friends,  let  me  tell  you  what  we  could 
have  gotten  for  that  $30  billion  if  we 
hadn't  spent  it  on  this  theoretical 
sham.  We  could  have  paid  half  of  the 
cost  of  covering  all  uninsured  and  low- 
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wage  American  workers  in  small  firms. 
We  could  have  funded  Head  Start  10 
times  over.  We  could  have  taken  one- 
tenth  out  of  our  annual  deficit.  Or  we 
could  have  appropriated  three  times 
the  funding  for  the  National  Institutes 
of  Health. 

The  Dellums  amendment  makes  sub- 
stantial reductions  in  the  ballistic  mis- 
sile defense  program,  but  remains  con- 
sistent with  the  priorities  the  Clinton 
administration  has  outlined  for  the 
program.  The  amendment  eliminates 
funding  for  space-based  follow-on  tech- 
nology, and  reduces  funding  for  missile 
defense  designed  to  meet  an  unlikely- 
intercontinental  attack.  Lastly,  it  em- 
phasizes the  theater  defense  portion  of 
our  Ballistic  Missile  Defense  Program, 
where  most  of  the  threat  of  missile  at- 
tack remains. 

This  amendment  is  also  consistent 
with  efforts  to  increase  burdensharing. 
There  is  a  growing  realization  on  both 
sides  of  the  aisle  that  we  cannot  afford 
to  continue  to  fund  expensive  installa- 
tions designed  to  protect  our  allies, 
while  they  spend  their  tax  dollars  on 
reality,  not  theory.  By  requiring  the 
Defense  Department  to  report  on  allied 
contributions  to  theater  missile  de- 
fense, we  open  the  door  to  future 
spending  reductions. 

Mr.  Chairman,  I  know  that  some  op- 
ponents of  this  amendment  are  con- 
cerned about  national  security.  I  share 
this  concern,  but  believe  that  today, 
national  security  is  increasingly  an 
economic,  as  well  as  a  military,  issue. 
We  must  redirect  our  economy  away 
from  defense-related  production,  and 
toward  the  high-technology  civilian- 
sector  industries  that  produce  products 
to  sell  overseas,  and  products  to  en- 
hance our  productivity  at  home. 

This  brings  me  to  my  final  point, 
which  is  about  jobs.  Our  economy  has 
become  dangerously  dependent  on  mili- 
tary production.  We  must  all  confront 
the  difficult  choice  between  the  need  to 
maintain  jobs  now,  and  the  need  to  get 
the  military  back  in  the  business  of  na- 
tional security,  so  that  we  may  create 
more  jobs  in  other  industries  later. 

Opponents  of  the  amendment,  espe- 
cially those  on  the  other  side  of  the 
aisle,  may  remember  that  the  first 
warnings  of  our  increasing  economic 
dependence  on  the  military  came  over 
30  years  ago,  from  a  member  of  their 
own  party.  President  Eisenhower.  We 
have  known  about  this  problem  for  a 
long  time. 

For  the  sake  of  fairness,  I  would 
point  out  that  the  cold  war  took  many 
twists  and  turns  in  the  past  30  years. 
Now  that  it  is  over,  however,  we  have 
no  more  excuses  not  to  heed  the  former 
President's  warning.  Let's  make  the 
tough  choices  necessary  to  redirect  our 
economy.  Let  us  stop  the  insanity  in 
directing  our  scarce  resources  into  a 
theoretical  sham.  I  urge  my  colleagues 
to  vote  for  the  Dellums  amendment. 


Mr.  HEFLEY.  Mr.  Chairman.  I  yield 
1'.^  minutes  to  the  gentlewoman  from 
California  [Ms.  Harman]. 

Ms.  HARMAN.  Mr.  Chairman,  it  is  a 
great  honor  to  serve  on  the  House  Com- 
mittee on  Armed  Services,  under  its 
chairman,  the  gentleman  from  Califor- 
nia [Mr.  Dellums],  and  so  it  is  only 
after  great  thought  and  with  the 
strongest  personal  conviction  that  I 
rise  in  opposition  to  him.  I  do  so  here 
because  the  BMD  Program  and  funding 
level  in  the  committee  bill  are  impor- 
tant and  necessary. 

I  joined  my  colleague,  the  gentleman 
from  North  Carolina  [Mr.  Spratt],  in 
urging  an  Increase  in  BMD  funding 
above  the  committee  mark,  a  proposal 
which  was  adopted  in  markup.  Even 
with  these  increases,  we  delete  futuris- 
tic, space  based  programs,  including  a 
number  in  California's  South  Bay,  the 
center  of  the  aerospace  industry  and 
the  center  of  my  congressional  district. 
Halving  this  figure  now  will  reduce 
missile  defense  to  a  handful  of  isolated 
research  programs  and  will  keep  us 
from  getting  any  focussed  result  after 
a  $30  plus  billion  investment.  Nor 
should  we  delete  the  additions  made  in 
the  full  committee,  a  position  the  gen- 
tlewoman from  Colorado  [Mrs.  SCHROE- 
DER]  urges.  I  support  the  technology 
reinvestment  program,  but  H.R.  2401 
already  doubles  its  funding  above  the 
requested  level. 

Mr.  Chairman,  I  spent  part  of  the  re- 
cess in  Israel  and  saw  first  hand  how 
critical  missile  defense  technology  is 
to  the  future  of  that  region.  Missile  de- 
fense R&D  has  produced  some  impor- 
tant technology  breakthroughs  in 
areas  like  miniaturization,  and  it  is 
important  not  to  throw  those  gains 
out. 

Just  as  the  House  rejected  cuts  to 
the  intelligence  budget  below  what  the 
Permanent  Select  Committee  on  Intel- 
ligence recommended,  it  should  not  cut 
BMD  funding  below  what  the  commit- 
tee recommended.  I  urge  opposition  to 
all  proposed  amendments  and  adoption 
of  the  committee  bill. 

Mr.  HEFLEY.  Mr.  Chairman,  I  yield 
Vi  minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Saxton). 

Mr.  SAXTON.  Mr.  Chairman,  I  rise  in 
opposition  to  the  amendment. 

Mr.  Chairman,  several  speakers  have 
made  reference  to  the  CIA  report  au- 
thored by  Lawrence  K.  Gershwin,  and  I 
would  like  to  be  specific  about  this  re- 
port and  quote  from  it.  The  first  para- 
graph of  the  report  states  this: 

THE  THREAT  TO  THE  CONTINENTAL  UNITED 
STATES 
RUSSIA 

Based  on  current  trends  and  a  cooperative 
US-Russlan  relationship,  the  threat  to  the 
United  States  of  a  deliberate  attack  from 
Russia  has  all  but  disappeared  for  the  fore- 
seeable future.  Although  the  number  of  war- 
heads aimed  at  the  United  States  remains 
large,  the  capabilities  of  Russian  strategic 
forces  are  being  significantly  reduced  due  to 
arms  agreements,  economic  pressures,  and 
political  changes. 
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The  START  2  treaty.  If  ratified,  will  re- 
quire the  Russians  to  dramatically  alter  the 
composition  of  their  strategic  forces.  The 
Russian  force  will  shift  from  a  heavy  reli- 
ance on  land-based  MIRVed  ICBMs  to  a  force 
relying  primarily  on  submarines,  bombers, 
and  slngle-RV  ICBMs.  By  2003,  for  example, 
Russia  win  be  required  to  dismantle  the  en- 
tire force  of  10  RV  SS-18s,  and  reduce  Its 
forces  from  10.000  strategic  warheads,  de- 
ployed In  four  states  of  the  former  Soviet 
Union,  to  3,000  to  3.500  warheads,  deployed  In 
Russia.  Nevertheless,  Russia  will  almost  cer- 
tainly exercise  Its  option  to  field  a  sizable 
force  of  slngle-RV  ballistic  missiles. 

Russia  remains  committed  to  maintaining 
some  of  the  strategic  capabilities  of  the 
former  Soviet  Union,  even  though  these  ca- 
pabilities win  be  at  considerably  lower  levels 
than  In  the  past. 

Even  with  these  reductions,  we  believe 
that  the  Russians  will  continue  developmen- 
tal work  on  a  few  new  or  follow-on  systems. 
We  expect  that  Russia  will  flight  test  and  de- 
ploy three  new  ballistic  missiles— a  road-mo- 
bile ICBM.  a  sllo-based  ICBM,  and  an 
SLBM — during  this  decade.  In  addition,  we 
expect  the  Russians  to  deploy  a  new  ballistic 
missile  submarine  after  the  turn  of  the  cen- 
tury. 

The  turmoil  in  Russia  and  the  other 
former  Soviet  States  has  led  to  some  concern 
about  the  possibility  of  accidental  or  unau- 
thorized launches  of  nuclear  forces.  The  So- 
viet Union's  strong  central  government  had 
an  excellent  nuclear  command  and  control 
system  that  provided  us  with  a  high  level  of 
assurance  that  an  accidental  or  unauthorized 
launch  was  highly  unlikely.  Today,  while  we 
believe  that  such  an  event  remains  highly 
unlikely,  we  must  note  that  this  command 
and  control  system  was  not  designed  in  an- 
ticipation of  the  potential  fragmentation  of 
political  and  military  authority,  especially 
In  Russia.  The  dramatic  political  changes 
could  betray  weaknesses  In  Moscow's  com- 
mand and  control  system  that  neither  we 
nor  the  Russians  could  have  anticipated.  The 
reliability  of  the  personnel  Involved  with  nu- 
clear weapons  will  be  crucial  to  maintaining 
the  security  of  the  nuclear  arsenal. 

CHINA 

China  also  has  the  capability  to  attack 
U.S.  territory,  defense  forces,  and  Interests. 
The  Chinese  have  deployed  a  small  force  of 
nuclear-tipped  ICBMs,  some  of  which  are 
aimed  at  the  United  States,  as  well  as  a 
small  force  of  Intermediate-range  ballistic 
missiles,  that  could  be  targeted  against  our 
allies  and  our  forces  in  Asia.  China  plans  to 
update  this  force  with  new  missiles.  Press  re- 
ports Indicate  additional  Chinese  strategic 
missile  development  efforts  are  taking  place. 
Improvements  Include  the  development  of  a 
new  missile  that  will  be  deployed  as  a  mobile 
ICBM  and  on  a  new  ballistic  missile  sub- 
marine, and  development  of  a  second  mobile 
ICBM  that  can  reach  the  United  States. 

OTHER  NATIONS 

We  do  not  expect  any  nations  beyond  Rus- 
sia and  China  to  develop  and  produce  ICBMs 
capable  of  striking  the  United  States  during 
this  decade.  We  have  no  evidence  to  suggest 
that  any  country  currently  plans  to  bring  to- 
gether the  requisite  materials,  technologies, 
facilities,  or  expertise. 

Several  nations  with  space  launch  ca[>a- 
blUtles  could  modify  those  launchers  to  ac- 
quire a  long-range  ballistic  missile  capabil- 
ity, but  we  do  not  expect  any  nation  now 
having  space  launch  vehicles  to  do  so.  Pres- 
ently, India,  Israel,  and  Japan  have  devel- 
oped space  launch  vehicles  that.  If  converted 
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to  surface-to-surface  missiles,  are  capable  of 
reaching  targets  in  the  United  States.  Brazil 
has  a  space  launch  vehicle  under  develop- 
ment that  Is  expected  to  be  test  launched 
within  the  next  five  years. 

After  the  turn  of  the  century,  however, 
some  nations  that  are  hostile  to  the  United 
States  may  be  able  to  Indigenously  develop 
ballistic  missiles  that  could  threaten  the 
United  States.  We  really  cannot  give  you  a 
precise  date— It  could  be  eight,  ten,  or  fifteen 
years  from  now — when  these  ICBMs  could  be 
deployed.  Over  the  next  ten  years,  we  are 
likely  to  see  several  Third  World  nations  es- 
tablish the  Infrastructure  and  develop  the 
technical  knowledge  required  to  undertake 
ICBM  and  space  launch  vehicle  development. 

We  also  remain  concerned  that  hostile  na- 
tions will  try  to  purchase  from  other  states 
ballistic  missiles  capable  of  striking  the 
United  States.  Libya,  for  example,  has  In  the 
past  publicly  stated  a  desire  for  weapons  of 
mass  destruction  that  could  be  delivered  by 
ballistic  missile  to  the  United  States.  A 
shortcut  approach— prohibited  by  the  Missile 
Technology  Control  Regime  and  Nuclear 
NonproUferatlon  Treaty— would  be  to  buy 
ICBMs  or  major  components  covertly,  to- 
gether with  suitable  nuclear  warheads  or 
fissile  materials.  The  acquisition  of  key  pro- 
duction technologies  and  technical  expertise 
would  speed  up  ICBM  development. 

THE  THREAT  FROM  TACTICAL  BALLISTIC 
.MISSILES 

The  threat  from  theater  ballistic  missiles 
is  real  and  growing.  For  decades,  the  Inter- 
national community  has  worked  from  the 
premise  that  the  more  countries  that  possess 
these  weapons,  the  greater  the  likelihood 
that  they  will  be  used. 

The  proliferation  of  ballistic  missile-deliv- 
ered weapons  of  mass  destruction  is  an  Issue 
directly  confronting  the  strategic  Interests 
of  the  United  States,  Its  traditional  allies, 
and  Its  friends,  such  as  Russia.  Several  coun- 
tries are  likely  to  have  or  are  seeking  ballis- 
tic missiles  that  have  a  sufficient  range  to 
threaten  U.S.  allies  and  forces  In  the  Middle 
East,  Asia,  and  parts  of  Europe. 

Moreover,  as  events  In  Desert  Storm  so 
vividly  demonstrated,  the  use  of  ballistic 
missiles  is  a  reality,  not  Just  a  theoretical 
possibility.  As  demonstrated  In  Desert 
Storm  and  the  Iran-Iraq  war,  ballistic  mis- 
siles are  becoming  the  weapon  or  choice  for 
nations  otherwise  unable  to  strike  their  en- 
emies at  long  ranges. 

The  danger  from  theater  ballistic  missiles 
is  threatening  enough  with  conventional 
weapons.  With  weapons  of  mass  destruction, 
however,  these  weapons  become  particularly 
Insidious. 

We  see  a  dangerous  trend  In  the  prolifera- 
tion In  nearly  two  dozen  countries  of  weap- 
ons of  mass  destruction— nuclear,  chemical, 
and  biological  weapons.  The  potential  capa- 
bilities of  some  of  these  countries  are  com- 
parable to,  and  In  some  cases,  more  lethal 
than  the  Soviet  threat  In  1960.  With  leaders 
like  Qadhafl  and  Saddam  Hussein,  and  In 
many  cases  weak,  unstable,  or  Illegitimate 
governments,  our  classic  notions  of  deter- 
rence hold  much  less  promise  of  assuring  the 
security  of  the  United  States  and  Its  allies. 

Possession  of  these  ballistic  missiles 
armed  with  weapons  of  mass  destruction  will 
threaten  U.S.  security  Interests: 

Our  ability  to  hold  coalitions  together,  as 
was  done  successfully  In  Desert  Storm,  will 
be  more  difficult.  If  Europe,  for  example.  Is 
held  at  risk  by  hostile  powers  In  the  Mideast, 
the  difficulty  of  putting  a  coalition  together 
would  be  quite  substantial. 

The  stability  of  regions  and  political 
agreements  could  be  undercut.  For  example. 


our  concerns  about  North  Korea's  nuclear 
and  ballistic  missile  efforts  extend  beyond 
the  peninsula  Itself.  If  North  Korea  acquires 
nuclear  weapons  we  worry  about  the  con- 
sequences for  stability  In  northeast  Asia. 

Now,  let  me  cite  a  few  examples,  starting 
with  North  Korea,  whose  recent  actions  are 
of  grave  concern. 

North  Koreas  weapons  program  represent 
our  most  urgent  national  security  threat  In 
east  Asia.  It  possesses  Scud  missiles  that  are 
capable  of  striking  South  Korea  and  our 
forces  there.  North  Korea  is  also  developing 
a  longer-range  ballistic  missile  capable  of 
threatening  Japan. 

These  ballistic  missile  developments  are 
especially  alarming  given  the  real  possibility 
that  It  has  already  manufactured  enough 
fissile  material  for  at  least  one  nuclear 
weapon,  and  North  Koreas  recent  announce- 
ment that  It  would  withdraw  from  the  Nu- 
clear Non-proliferation  Treaty.  Moreover,  It 
Is  likely  that  North  Korea  will  continue  to 
produce  additional  plutonlum  that  it  could 
use  In  nuclear  weapons. 

The  Middle  East  represents  an  area  of  spe- 
cial concern,  because  half  of  the  countries 
have  nuclear,  chemical,  or  biological  weap- 
ons programs,  at  least  In  development. 

Iran  still  poses  a  potential  threat  to  Its 
smaller  neighbors  and  to  the  free  flow  of  oil 
through  the  gulf.  It  continues  to  support  ter- 
rorism as  an  Instrument  of  state  policy.  And 
Iran  has  embarked  on  an  ambitious  effort  to 
develop  Its  military  and  defense  Industries, 
including  programs  for  weapons  of  mass  de- 
struction. Iran  Is  shopping  Western  markets 
for  nuclear  and  missile  technology,  and  It 
may  turn  to  the  states  of  the  former  Soviet 
Union  for  such  technology  and  expertise.  Be- 
cause It  hasn't  been  able  to  get  what  It 
wants  from  the  West.  Iran  increasingly  has 
looked  to  Asian  sources  for  military  and 
technical  aid— to  North  Korea  for  long-range 
Scuds  and  to  China  for  missiles  and  nuclear- 
related  technologies. 

Iran  continues  to  pursue  the  acquisition  of 
nuclear  weapons  despite  being  a  signatory  to 
the  Nuclear  Non-proliferation  Treaty.  The 
Intelligence  community  believes  that  Iran 
probably  will  take  at  least  eight  to  ten  years 
to  build  its  own  nuclear  weapons.  Tech- 
nology provided  by  other  countries  is  crucial 
towards  producing  a  nuclear  weapons.  With- 
out this  help,  Iran's  program  would  suffer  a 
devastating  blow,  setting  It  back  by  many 
years. 

Iran  Is  also  out  shopping  for  nuclear  weap- 
ons and  weapons-grade  nuclear  materials.  If 
the  Ii-anlans  succeed,  they  could  have  weap- 
ons much  sooner. 

Although  Saddam  Husayn's  ability  In  the 
next  several  years  to  threaten  the  stability 
of  the  Gulf  region  and  the  world's  oil  supply 
has  been  crippled,  Iraq  continues  to  pose  a 
major  challenge.  Substantial  numbers  of 
Scud  missiles  and  production  equipment  re- 
main, despite  Desert  Storm  and  U.N.  Inspec- 
tions. The  time  and  cost  to  Iraq  of  reviving 
Its  missile  program  will  depend  on  the  con- 
tinuation of  the  Inspection  regime  and 
Saddam's  ability  to  obtain  critical  equip- 
ment from  abroad. 

Despite  the  fact  that  Desert  Storm  and 
subsequent  U.N.  inspections  significantly 
damaged  Iraq's  special  weapons  program, 
Baghdad  continues  to  view  the  development 
of  a  nuclear  capability  as  a  key  to  establish- 
ing dominance  and  Influencing  regional  Is- 
sues. Iraq  would  also  pursue  nuclear  weapons 
to  deter  western  involvement  In  the  region. 

Saddam  still  has  significant  residual  pro- 
grams In  all  four  areas  of  weapons  of  mass 
destruction — missiles;     nuclear,     biological. 
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and  chemical,  and  he  will  continue  to  pursue 
these  programs  regardless  of  the  expense  and 
regardless  of  the  state  of  U.N.  inspections 
and  sanctions. 

Because  of  Its  inability  to  purchase  longer 
range  missiles  from  Russia,  Syria  has  turned 
to  North  Korea  for  an  extended  range  mis- 
sile. Syria  apparently  Is  also  seeking  assist- 
ance from  China  and  Western  firms  to  ac- 
quire an  Improved  capability  with  chemical 
or  biological  warheads. 

Libya  has  not  abandoned  Its  long-term 
goal  of  extending  Its  military  reach  across 
the  Eastern  Mediterranean.  Its  chemical 
weapons  program  has  produced  and  stock- 
piled as  many  as  100  tons  of  chemical  agents, 
and  Libya  Is  shopping  throughout  the  world 
for  an  alternative  source  of  longer  range 
missiles.  And  we  should  not  forget  that 
Libya,  like  Iraq,  has  fired  ballistic  missiles 
in  anger  against  U.S.  forces. 

BALLISTIC  MISSILE  SALES 

In  addition  to  missiles  already  deployed 
throughout  the  world,  we  are  particularly 
concerned  about  ongoing  sales  of  short-  and 
medium-range  ballistic  missiles.  Also  trou- 
bling are  the  sales  of  technology  and  produc- 
tion equipment  that  will  give  nations  the 
ability  to  build  missiles  for  years  to  come. 

North  Korea  has  sold  extended  range  Scud 
missiles  to — among  others — Iran  and  Syria. 
North  Korea  Is  also  actively  marketing  the 
No  Dong  missile,  which  has  a  longer  range 
than  these  Scuds. 

In  the  past  China  has  sold  ballistic  missiles 
to  other  nations,  including  the  long-range 
CSS-2  to  Saudi  Arabia.  Since  then.  China 
agreed  to  observe  the  guidelines  of  the  Mis- 
sile Technology  Control  Regime— which 
limit  the  sale  of  missile  systems  and  tech- 
nologies for  medium-range  and  longer-range 
ballistic  missiles.  I'm  sure  that  you  are 
aware  of  various  press  reports  Indicating 
that  China  delivered  M-U  missile-related 
equipment  to  Pakistan  late  last  year.  In  this 
case  and  others,  we  are  closely  monitoring 
China's  behavior  for  signs  that  Beijing  is  not 
living  up  to  Its  commitments. 

Economic  pressures  are  causing  some  Rus- 
sian and  Ukrainian  officials  to  pursue  efforts 
that  may  not  be  consistent  with  the  Missile 
Technology  Control  Regime.  Russia,  for  ex- 
ample, has  already  sold  rocket  engine  tech- 
nology to  India.  In  a  recent  arms  show  In 
Moscow,  the  Russians  advertised  a  derivative 
of  the  old  SS-23  ballistic  missile  for  sale  as 
a  civilian  rocket,  raising  additional  MTCR 
concerns. 

Unless  the  sale  of  such  missiles  from  all 
suppliers  Is  stopped  completely.  It  Is  likely 
that  these  delivery  systems,  over  time,  will 
be  mated  with  weapons  of  mass  destruction. 

POTENTIAL  TRANSFERS  OF  NUCLEAR  WEAPONS 
AND  NUCLEAR  MATERIALS 

We  are  also  concerned  about  the  potential 
for  Illicit  sales  of  nuclear  weapons  to  rogue 
nations.  If  North  Korea  acquires  nuclear 
weapons,  the  possibility  that  It  would  sell 
some  to  other  countries,  such  as  Iran,  cannot 
be  Ignored. 

The  political  struggle  In  Moscow  and  de- 
velopments in  the  military  forces  might  lead 
to  unauthorized  sales  of  nuclear  weapons, 
weapons  material,  or  weapons  technologies: 

Military  personnel  Involved  with  nuclear 
weapons  are  not  Immune  from  the  problems 
endemic  In  Russian  society.  Although  they 
traditionally  received  priority  treatment, 
they  now  suffer  along  with  the  rest  of  the 
military  from  a  loss  of  prestige,  rapid  de- 
cline In  living  standards,  and  uncertain  ca- 
reers and  futures. 

We  have  seen  reports  that  former-Soviet 
nuclear  weapons  have  already  been  offered 
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on  the  black  market  or  have  been  acquired 
by  Iran.  We  have  Investigated  these  reports 
and  do  not  find  them  to  be  credible,  but  we 
are  highly  attentive  to  such  a  possibility, 
given  Russia's  situation.  Current  safeguards 
alone  will  not  be  sufficient  to  guarantee  the 
security  of  the  thousands  of  warheads  and 
tons  of  missile  material  extracted  from  dis- 
mantled warheads  from  falling  Into  the 
wrong  hands. 

PROSPECTS  FOR  BALLISTIC  MISSILE  DEFENSE 
COOPERATION 

Finally,  let  me  address  the  prospects  for 
International  cooperation  In  ballistic  missile 
defenses.  Because  of  the  end  of  the  cold  war. 
the  United  States  has  new  opportunities, 
particularly  In  strategic  defense.  Russian 
President  Yeltsin's  statements  Indicate  a 
much  greater  Interest  in  cooperating  with 
the  United  States  on  missile  defense  matters 
than  was  true  before  the  breakup  of  the  So- 
viet Union.  Discussions  of  a  global  protec- 
tion system  are  likely  to  be  dlfflcult^Rus- 
sla.  like  the  United  States,  has  both  oppo- 
nents and  proponents  for  ballistic  missile  de- 
fense—but the  United  States  and  Russia 
share  new  common  ground: 

Many  Russians  believe  that  the  develop- 
ment of  new  antl-tactlcal  ballistic  missile 
systems  Is  one  of  the  answers  for  the  pro- 
liferation threat^-a  menace  that  most 
threatens  Russia  at  the  moment  because  of 
geography. 

Russia  will  also  be  looking  for  Western  as- 
sistance on  early  warning  problems.  The  dis- 
integration of  the  Soviet  Union,  as  well  as 
previous  problems  with  early  warning  sys- 
tems development,  have  resulted  In  Russia 
facing  serious  difficulties  In  detecting  ballis- 
tic missile  attacks. 

Moscow,  however,  will  not  quickly  aban- 
don the  ABM  Treaty.  Many  Russians  believe 
the  treaty  Is  the  basis  of  strategic  stability, 
particularly  In  an  era  of  deep  strategic  arms 
reductions.  Many  Russians  are  also  likely  to 
continue  to  be  seriously  concerned  about 
space-based  defenses  and  .sensors.  Suspicion 
of  U.S.  motives  Is  still  evident.  Nonetheless, 
prospects  for  mutual  agreements  In  strategic 
defenses  are  better  now  than  during  the  cold 
war. 

CONCLUSIONS 

Despite  the  end  of  the  cold  war  and  the 
subsequent  relaxation  of  East-West  tensions, 
the  United  States  continues  to  face  serious 
challenges  In  the  coming  decade  and  beyond. 
Many  countries  have  developed  weapons  of 
mass  destruction,  and  others  are  acquiring 
the  capability  to  develop  these  weapons. 
There  Is  the  real  possibility  that  some  na- 
tions will  be  motivated  to  use  them  In  re- 
gional confrontations,  threatening  U.S.  In- 
terests abroad. 

We  do  not  expect  a  direct  threat  to  United 
States  territory  during  this  decade.  We  must 
be  watchful,  however,  that  after  the  turn  of 
the  century  some  nation  hostile  to  the  Unit- 
ed States  win  acquire  ballistic  missiles  able 
to  deliver  weapons  of  mass  destruction  that 
threaten  the  United  States  Itself. 

Mr.  HEFLEY.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  I  say  to  the  gen- 
tleman from  California.  Mr.  Dellums, 
you  and  I  have  been  on  the  opposite  ex- 
tremes of  this  particular  debate  for- 
ever, and  both  of  us  feel  very  passion- 
ate about  our  position  on  this.  We 
could  almost  replay  our  speeches  from 
last  year  this  year.  I  feel  very  strongly 
that  we  need  a  robust  missile  defense 
research,  and  maybe  deployment  or  the 


ability  to  deploy  if  we  need  this.  I 
think  you  feel  very  strongly  the  other 
way. 

So.  Mr.  Chairman.  I  gruess  I  would  en- 
courage my  colleagues  today  to  not 
support  the  Dellums  amendment.  It 
really  will  destroy,  I  believe,  any  pre- 
tense of  a  missile  defense  development 
in  this  country.  We  have  heard  the  rea- 
sons why  we  need  this  kind  of  a  devel- 
opment. So.  I  would  encourage  my  col- 
leagues to  not  support  the  Dellums 
amendment  and  go  to  the  Hefley 
amendment  which  I  will  ask  them  to 
support. 

Mr.  DELLUMS.  Mr.  Chairman,  for 
the  purposes  of  closing  the  debate  on 
this  side  of  the  aisle  on  the  amendment 
before  the  body.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Oregon 
[Mr.  DeFazio],  the  coauthor  of  the 
amendment. 

Mr.  DeFAZIO.  Mr.  Chairman,  let  us 
first  be  clear.  The  report  which  was 
read  to  the  House  was  obviously  not 
the  classified  document  which  sits  over 
here  on  the  dais,  as  that  was.  in  fact, 
an  unclassified  report.  If  the  gentleman 
were  to  read  the  classified  report,  he 
would  find  that  the  views  of  the  agency 
are  much  less  pessimistic  than  that 
which  was  offered  in  public,  and  in  fact 
they  find  the  threats  to  be  significally 
less  than  those  in  the  public  report.  Of 
course  I  am  constrained  in  being  more 
specific,  but  it  is  there  for  the  gen- 
tleman, or  any  other  Member  of  the 
House,  to  read. 

The  bottom  line  here  is:  Is  this  a  cut 
that  would  make  sense  for  the  future  of 
the  development  of  a  strategic  missile 
defense  in  terms  of  research?  Is  it 
something  that  will  full  fund  any  and 
all  needs  for  theater  missile  defense? 
Most  of  the  debate  on  that  side  of  the 
aisle  has  been  devoted  to  theater  mis- 
sile defense.  We  want  theater  missile 
defense.  We  have  seen  a  dramatic  in- 
crease in  the  funding  for  theater  mis- 
sile defense.  And.  in  fact,  the  Dellums- 
DeFazio  amendment  fully  funds  the 
continued  development  and  potential 
development  of  theater  missile  defense. 
It  does,  however,  cut  back  the  strategic 
missile  defense  program  to  S400  mil- 
lion, that  which  the  Pentagon  says  is 
adequate  to  fully  fund  an  ongoing,  ro- 
bust research  and  development  pro- 
gram. 

Four  hundred  million  dollars  is  pea- 
nuts? One  point  five  billion  dollars  is 
too  much  of  a  cut?  Three  point  three 
billion  dollars  to  the  gentleman  on 
that  side  of  the  aisle  is  cutting  it  to 
the  bone?  Does  anyone  believe  that  a 
program  that  spent  S33  billion  and 
faked  one  successful  attempt  at  inter- 
ception is  being  cut  to  the  bone?  At 
$3.3  billion  more.  10  percent  of  what 
they  have  spent  in  the  last  10  years, 
with  nothing  to  show  for  it?  Remember 
the  Patriot  missile?  Never  got  a  penny 
from  the  strategic  missile  program.  It 
was  developed  entirely  outside  of  that 
program. 


The  CHAIRMAN  pro  tempore  (Mr. 
DURBIN).  The  time  of  the  gentleman 
from  Oregon  [Mr.  DeFazio]  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Dellums]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.    HEFLEY.    Mr.   Chairman.    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  160.  noes  272, 
not  voting  6.  as  follows: 

[Roll  No.  412] 
AYES— 160 


Abercromble 

Ackerman 

.Andrews  (ME) 

Barca 

Bare  la 

Barrett  (WD 

Becerra 

Bellenson 

Berman 

Blackwell 

Bonlor 

Brown  (C.^i 

Brown  (OHi 

Bryant 

Byrne 

Canlwell 

Can- 

Clay 

Clayton 

Collins  (ILi 

Collins  (MI) 

Gondii 

Coyne 

de  Lu«o(VI) 

DeFazio 

Dellums 

Dingell 

Dooley 

Duncan 

Durbln 

Edwards  (CA) 

Engel 

English  (AZ) 

Eshoo 

Evans 

Faleomavaega 

(AS) 
Fan- 
Fazio 

Fields  (LA I 
Fllner 
Flngerhut 
Flake 
Foglletia 
Ford  (MI) 
Ford  (TN) 
Frank  (MA) 
Furse 
Gejdenson 
Gephardt 
Gibbons 
Green 
Gutierrez 
Hall  (OH) 


Allard 

Andrews  (.NJ) 
Andrews  iTX) 
Applegate 
.\rcher 
Armey 
Bacchus  (FL) 
Bachus  (AD 
Baesler 
Baker  (CAi 
Baker  (L.\) 
Ballenger 
Barlow 
Barrett  (NE) 
Bart  le  It 


Hamburg 

Hastings 

Hllltard 

Hlnchey 

Holden 

Inslee 

Jacobs 

Jefferson 

Johnson.  E.  B 

Johnston 

KanjorskI 

Kaptur 

Kennedy 

Klldee 

Kleczka 

Klein 

Kllnk 

Klug 

Kopetskl 

Kreldler 

LaFalce 

Lambert 

Leach 

Lehman 

Levin 

Lewis  (GAi 

Long 

Lowey 

.Maloney 

MargoUes- 

Mtzvlnsky 
Markey 
Martinez 
.Matsul 
.McCloskey 
McKlnney 
Meehan 
Menendez 
Mfume 
.Miller  (CA) 
Mlneu 
MInge 
Mink 
Moakley 
Murphy 
Nadler 
Neal(MA) 
Norton  (DC) 
Nussle 
Oberstar 
Obey 
Olver 
Owens 
Pallone 

NOES— 272 

Barton 

Bateman 

Bentley 

Bereuter 

BevUI 

Bllbray 

Blllrakls 

Bishop 

Bllley 

Blule 

Boehlert 

Boehner 

Bonllla 

Borskl 

Boucher 


Pastor 

Payne (NJ) 

PelosI 

Penny 

Peterson  (M.N") 

Poshard 

Rahall 

Rangel 

Reed 

Reynolds 

Rose 

Rostenkowskl 

Roth 

Roybal-.AUard 

Rush 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Sawyer 

Schenk 

Schroeder 

Schumer 

Serrano 

Shay.s 

Shepherd 

Skaggs 

Slaughter 

SUrk 

stokes 

Strickland 

Studds 

Stupak 

Swift 

Synar 

Thompson 

Thurman 

Torres 

Towns 

Traflcant 

Tucker 

Underwood  (GU) 

Unsoeld 

Velazcjuez 

Vento 

Washington 

Waters 

Watt 

Waxman 

Wheat 

Williams 

Woolsey 

Wyden 

Wynn 


Brewster 

Brooks 

Browder 

Brown  (FL) 

Bunnlng 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Card  In 

Castle 

Chapman 

Clement 
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Clln»er 

Houghton 

Pickle 

Clybarn 

Hoyer 

Pombo 

Coble 

Hufflngton 

Pomeroy 

Coleman 

Hughes 

Porter 

Collins  (GA) 

Hunter 

Ponman 

Combest 

Hutchinson 

Price  (NC) 

Cooper 

Hullo 

Pryce(OH) 

Coppersmith 

Hyde 

QuUlen 

Costello 

Inglls 

Quinn 

Cox 

Inhofe 

Ramsud 

Cramer 

Istook 

Ravenel 

Crane 

Johnson  (CTi 

Regula 

Crapo 

Johnson  (CA) 

Richardson 

Cunningham 

Johnson  (SD) 

Ridge 

Danner 

Johnson.  Siam 

Roberts 

Darden 

Kaslch 

Roemer 

de  la  Garza 

Kennelly 

Rogers 

DeaL 

Kim 

Rohrabacher 

DeLauro 

King 

Romero-Barcelo 

DeLay 

Kingston 

(PR) 

Derrick 

Knollenberg 

Ros-Lehtlnen 

Deulsch 

Kolbe 

Roukema 

Dlaz-Balart 

Kyi 

Rowland 

Dickey 

Lancaster 

Royce 

DlckS 

Lantos 

San  to  rum 

Dixon 

LaRocco 

Sax ton 

Dooltttle 

Laughlln 

Schaefer 

Donian 

Lazlo 

Schlff 

Dreltr 

Levy 

Scott 

Duna 

Lewis  (CA) 

Sensenbrenner 

Edwards  <TX) 

Lewis  (FL) 

Sharp 

Emerson 

Llghtfoot 

Shaw 

English  (OK) 

Llnder 

Shuster 

Everett 

Llplnskl 

Slslsky 

Ewing 

Livingston 

Skeen 

Fawell 

Lloyd 

Skelton 

Fields  (TX) 

Machlley 

Slattery 

Fish 

Mann 

Smith  (lA) 

Fowler 

Manton 

Smith  (MI) 

Franks (CT) 

.ManzuUo 

Smith  (NJ) 

Franks (NJ) 

.MazzoU 

Smith  (OR) 

Frost 

McCandless 

Smith  (TX) 

Galltgly 

MrCollum 

Snowe 

Gallo 

McCrery 

Solomon 

Cekis 

McCurdy 

Spence 

Gereh 

McDade 

Spratl 

Cllchrest 

McHale 

Steams 

Clll*or 

McHugh 

Slenholm 

GUman 

Mclnnls 

Stump 

Gingrich 

McKeon 

Sundqulsl 

GUckman 

.McMillan 

Swell 

Gontalez 

.McNully 

Talent 

Goojialte 

Meek 

Tanner 

Good  ling 

Meyers 

Tauzln 

Gordon 

Mica 

Taylor  (MS) 

Goss 

Michel 

Taylor  (NO 

Graifis 

Miller  (FL) 

Tejeda 

Graady 

Mollnarl 

Thomas  (CA) 

Gre(jnwood 

Mollohan 

Thomas  (WV) 

Gunderson 

Montgomery 

Thornton 

Hall  (TX) 

Moorhead 

Torklldsen 

Hamilton 

Moran 

Torrlcelll 

Hancock 

Morella 

Upton 

Hansen 

Murtha 

Valentine 

Harman 

Myers 

Vlsclosky 

Hastert 

Natcher 

Volkmer 

Hay*s 

Ortiz 

Walker 

Heney 

Orion 

Walsh 

Hefner 

Oxley 

Weldon 

Herger 

Packard 

Whitten 

Hoafland 

Parker 

Wilson 

Hob$on 

Paxon 

Wise 

Hochbrueckner 

Payne  (VA) 

Wolf 

Hoekstra 

Peterson  (FL) 

Young  (FL) 

Hokt 

Petri 

Zellff 

Hort 

Pickett 

Ztmmer 

NOT  VOTING— 6 

Conyers 

Neal(NC) 

Yates 

McDermott 

Vucanovlch 

Young  (AK) 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  2  printed  in 
part  1  of  House  Report  103-223. 

AMENDMENT  OFFERED  BY  MR.  HEFLEY 

Mr.  HEFLEY.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Hefley:  Strike 
out  subtitle  C  of  title  II  (page  53.  line  8, 
through  page  70.  line  19)  and  Insert  in  lieu 
thereof  the  following: 

Subtitle  C— Missile  Defense  Programs 

SEC.  231.  FUNDING  FOR  FISCAL  YEAR  1994. 

Of  Che  amounts  appropriated  pursuant  to 
section  201  or  otherwise  made  available  to 
the  Department  of  Defense  for  research,  de- 
velopment, test,  and  evaluation  for  fiscal 
year  1994.  not  more  than  a  total  of 
$3,084,543,000  may  be  obligated  for  ballistic 
missile  defense. 

SEC.  232.  REPORT  ON  ALLOCATION  OF  FUNDS. 

When  the  President's  budget  for  fiscal  year 
1995  is  submitted  to  Congress  pursuant  to 
section  1105  of  title  31.  United  States  Code, 
the  Secretary  of  Defense  shall  submit  to  the 
congressional  defense  committees  a  report^ — 

(1)  setting  forth  the  allocation  by  the  Sec- 
retary of  funds  appropriated  for  ballistic 
missile  defense  for  fiscal  year  1994.  and  the 
proposed  allocation  of  funds  for  ballistic 
missile  defense  for  fiscal  year  1995.  shown  for 
Theater    Missile    Defense.    Limited    Defense 


D  1703 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Yates  for.  with  Mrs.  'Vucanovlch 
against. 

Mr.  EVERETT  and  Mr.  DERRICK 
changed  their  vote  from  "aye"  to  "no." 

Messrs.  HOLDEN,  RANGEL,  and 
BARCIA  of  Michigan  changed  their 
vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 


SEC.  234.  REVISIONS  TO  MISSILE  DEFENSE  ACT 
OF  1991. 

The  Missile  Defense  Act  of  1991  (part  C  of 
title  II  of  Public  Law  102-190;  10  U.S.C.  2431 
note)  is  amended  as  follows: 

(1)  Section  232(b)  is  amended— 

(A)  in  paragraphs  (1)  and  (2).  by  striking 
out  "the  Soviet  Union"  and  inserting  In  lieu 
thereof  "Russia";  and 

(B)  in  paragraph  (2).  by  striking  out  "Trea- 
ty, to  include  the  down-loading  of  multiple 
warhead  ballistic  missiles  '  and  inserting  In 
lieu  thereof  •Treaties,  to  include  the  down- 
loading of  multiple  warhead  ballistic  mis- 
siles, as  appropriate". 

(2)  Section  235  is  amended— 

(A)  by  striking  out  "Strategic  Defense  Ini- 
tiative" In  subsections  (a)  and  (b)  and  insert- 
ing in  lieu  thereof  "Ballistic  Missile  Defense 
program";  and 

(B)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 

"SEC.  235.  PROGRAM  ELEMENTS  FOR  BALLISTIC 
.MISSILE  DEFENSE  PROGRAM.". 

(3)  Section  236(c)  is  amended  by  striking 
out  "Strategic  Defense  Initiative  Organiza- 
tion" and  inserting  in  lieu  thereof  ■Ballistic 
Missile  Defense  Organization". 

SEC.  235.  PATRIOT  ADVANCED  CAPABILITY-S  THE- 
ATER MISSILE  DEFENSE  SYSTE.M. 

(a)  Co.mpetition  for  Missile  Selection.— 
The  Secretary  of  Defense  shall  continue  the 
strategy  being  carried  out  by  the  Ballistic 
Missile  Defense  Organization  as  of  July  1. 
1993.  for  selection  of  the  best  technology  (In 
terms  of  cost,  schedule,  risk,  and  perform- 
ance) to  meet  the  missile  requirements  for 
the  Patriot  Advanced  Capabllity-3  (PAC-3) 
theater  missile  defense  system.  That  strat- 
egy, consisting  of  flight  testing,  ground  test- 


System.  Other  Follow-On  Systems.  Research     Ing.  simulations,  and  other  analyses  of  the 

two      competing      missiles      (the      Patriot 
Multimode  Missile  and  the  Extended  Range 


and  Support,  and  the  Small  Business  Innova 
tion  Research  and  Small  Business  Tech 
nology  Transfer  programs  of  the  Small  Busi- 
ness .Administration,  for  each  program, 
project,  and  activity;  and 

(2)  describing  an  updated  master  plan  for 
the  Theater  Missile  Defense  Initiative  that 
includes  (A)  a  detailed  consideration  of  plans 
for  theater  and  tactical  missile  defense  doc- 
trine, training,  tactics,  and  force  structure. 
and  (B)  a  detailed  acquisition  strategy  which 
Includes  a  consideration  of  acquisition  and 
life-cycle  costs  through  the  year  2006  for  the 
programs,  projects,  and  activities  associated 
with  the  Theater  Missile  Defense  Initiative. 
SEC.  233.  TRANSFER  AUTHORITIES  FOR  BALLIS- 
TIC MISSILE  DEFENSE. 

(a)  In  General.— After  the  submission  of 
the  report  required  under  section  232.  the 
Secretary  of  Defense  may  transfer  funds 
among  the  ballistic  missile  defense  program 
elements  named  in  section  232  of  this  Act. 

(b)  Limitation.— The    total    amount   that 


Interceptor  (ERINT)  missile),  shall  be  con- 
tinued until  the  Secretary  determines  that 
the  Ballistic  Missile  Defense  Organization 
has  adequate  information  upon  which  to  base 
a  decision  as  to  which  missile  will  be  se- 
lected to  proceed  Into  the  Engineering  and 
Manufacturing  Development  stage. 

(b)  FUNDS  FOR  DE.MONSTR.ATION  AND  VALIDA- 
TION.—Of  the  funds  authorized  to  be  appro- 
priated by  section  201  for  the  Ballistic  Mis- 
sile Defense  Organization — 

(1)  not  less  than  $44,100,000  shall  be  avail- 
able for  demonstration  and  validation  pur- 
poses for  the  Patriot  Multimode  Missile  pro- 
gram; 

(2)  not  less  than  $55,900,000  shall  be  avail- 
able for  demonstration  and  validation  pur- 
poses for  the  Extended  Range  Interceptor 
program;  and 

(3)  not  less  than  $52,700,000  shall  be  avail- 
able for  demonstration  and  validation  and 


,        ,  ,  r „„„  „^„„„,^     for  the  Engineering  and  Manufacturing  De- 

ri.t  lTjH^7.^i^°,  °:  ^ir  ^"^  '™'""     ve.opment  'stage  for  the  system  selected  and 

for  appropriate  risk  mitigation  activities, 
(c)  Lmplic.^tions  of  Delay.— If  there  is  a 


element  named  in  section  232— 

(1)  may  not  exceed  10  percent  of  the 
amount  provided  In  the  report  for  the  pro- 
gram element  from  which  the  transfer  is 
made;  and 

(2)  may  not  result  in  an  Increase  of  more 
than  10  percent  of  the  amount  provided  in 
the  report  for  the  program  element  to  which 
the  transfer  is  made. 

(c)  Restriction.— Transfer  authority  under 
subsection  (a)  may  not  be  used  for  a  decrease 
in  funds  identified  in  section  231(a)  for  the 
Theater  Missile  Defense  Initiative. 

(d)  Merger  and  availability.— Amounts 
transferred  pursuant  to  subsection  (a)  shall 


delay  (based  upon  the  schedule  in  effect  in 
mid-1993)  in  the  selection  described  in  sub- 
section (a)  of  the  missile  for  the  Patriot  Ad- 
vanced Capability-3  system,  the  Secretary  of 
Defense  shall  ensure  that  demonstration  and 
validation  of  both  competing  systems  can 
continue  as  needed  to  support  an  informed 
decision  for  such  selection. 

SEC.  236.  ADDITIONAL  BMD  PROGRAMS. 

(a)  Naval  The.^ter  Missile  Defense.— Of 
the  amount  provided  under  section  201  for 
Theater  Missile  Defense.  $102,000,000  shall  be 


be  merged  with  and  be  available  for  the  same  available  to  support  the  aggressive  explo- 
purposes  as  the  amounts  to  which  trans-  ration  of  the  Navy  Upper  Tier  concept  for 
ferred  Naval    Theater    Missile    Defense.    Including 
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cost-effective  systems  and  upgrades  to  exist- 
In?  systems  that  can  be  fielded  more  quickly 
than  new  systems. 

(b)  ACCELERATED  ADVANCED  TECHNOLOGY 

DEMONSTRATION  PROGRAM.— The  Secretary  of 
Defense,  acting  through  the  Director  of  the 
Theater  Missile  Defense  Initiative,  shall  Ini- 
tiate during  fiscal  year  1994  an  accelerated 
Advanced  Technology  Demonstration  pro- 
gram to  demonstrate  the  technical  feasibil- 
ity of  using  the  Navy's  Standard  Missile 
combined  with  a  klckstage  rocket  motor  and 
Lightweight  Exoatmospherlc  Projectile 
(LEAP)  as  a  near-term  option  for  cost-effec- 
tive wide-area  Theater  Missile  Defense. 

SEC.  237.  ARROW  TACTICAL  ANTI-MISSOJ:   PRO- 
CRAM. 

(a)  ENDORSEMENT     OF     COOPERATIVE      RE- 

SE.\RCH  AND  DEVELOPMENT.— Congress  reiter- 
ates its  endorsement  (previously  stated  In 
section  225(a)(5)  of  Public  Law  101-510  (104 
Stat.  1515)  and  section  241(a)  of  Public  Law 
102-190  (105  Stat.  1326))  of  a  continuing  pro- 
gram of  cooperative  research  and  develop- 
ment. Jointly  funded  by  the  United  States 
and  Israel,  on  the  Arrow  Tactical  Anti-Mis- 
slle  program. 

(b)  Program  Goal.— The  goal  of  the  coop- 
erative program  is  to  demonstrate  the  fea- 
sibility and  practicality  of  the  Arrow  system 
and  to  permit  the  government  of  Israel  to 
make  a  decision  on  its  own  initiative  regard- 
ing deployment  of  that  system  without  fi- 
nancial participation  by  the  United  States 
beyond  the  research  and  development  stage. 

ic)  Arrow  Continuing  Experlments.— The 
Secretary  of  Defense,  from  amounts  appro- 
priated to  the  Department  of  Defense  pursu- 
ant to  section  201  for  Defense-wide  activities 
and  available  for  the  Ballistic  Missile  De- 
fense Organization,  shall  fully  fund  the  Unit- 
ed States  contribution  to  the  fiscal  year  1994 
Arrow  Continuing  Experiments  program  at 
the  level  of  $56,400,000. 

(d)  ARROW  Deploy  ability  Initiative.— <l) 
Subject  to  paragraph  (2).  the  Secretary  of 
Defense  may  obligate  from  funds  appro- 
priated pursuant  to  section  201  up  to 
S25.000.000  for  the  purpose  of  research  and  de- 
velopment of  technologies  associated  with 
deploying  the  Arrow  missile  in  the  future 
(Including  technologies  associated  with  bat- 
tle management,  lethality,  system  Integra- 
tion, and  test  bed  systems). 

(2)  Funds  may  not  be  obligated  for  the  pur- 
pose stated  in  paragraph  (1)  unless  the  Presi- 
dent certifies  to  Congress  that — 

(A)  the  United  States  and  the  government 
of  Israel  have  entered  Into  an  agreement 
governing  the  conduct  and  funding  of  re- 
search and  development  projects  for  the  pur- 
pose stated  in  paragraph  (1); 

(B)  each  project  in  which  the  United  States 
will  join  under  that  agreement  (1)  will  have 
a  benefit  for  the  United  States,  and  (11)  has 
not  been  barred  by  other  congressional  direc- 
tion: 

(C)  the  Arrow  missile  has  successfully  com- 
pleted a  flight  test  in  which  it  intercepted  a 
target  missile  under  realistic  test  condi- 
tions; and 

(D)  the  government  of  Israel  Is  continuing. 
In  accordance  with  Its  previous  public  com- 
mitments, to  adhere  to  export  controls  pur- 
suant to  the  Guidelines  and  Annex  of  the 
Missile  Technology  Control  Regime. 

(e)  Sense  of  Congress  on  Expediting  Test 
Program.— It  is  the  sense  of  Congress  that. 
In  order  to  expedite  the  test  program  for  the 
Arrow  missile,  the  United  States  should  seek 
to  initiate  with  the  government  of  Israel  dis- 
cussions on  the  agreement  referred  to  in  sub- 
section (d)(2)(A)  without  waiting  for  the  con- 
dition specified  in  subsection  (d)(2)(C)  to  be 
met  first. 


SEC.  238.  extension  OF  PROHIBITION  ON  TEST 
LNC  MIDINFRARED  ADVANCED 
CHEMICAL  LASER  AGALNST  AS  OB- 
JECT LN  SPACE. 

The  Secretary  of  Defense  may  not  carry 
out  a  test  of  the  Mid-Infrared  Advanced 
Chemical  Laser  (MIRACL)  transmitter  and 
associated  optics  against  an  object  in  space 
during  1994  unless  such  testing  Is  specifically 
authorized  by  law. 

SEC.  239.  TECHNICAL  A.MENDMENTS  TO  REFLECT 
REDESICNATION  OF  STRATEGIC  DE- 
FENSE LNITL\TrV'E  ORGANIZATION. 

Section  224  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1990  and  1991 
(10  U.S.C.  2431  note)  is  amended— 

(1)  by  striking  out  "Strategic  Defense  Ini- 
tiative' each  place  it  appears  (other  than  In 
subsection  (b)(5))  and  Inserting  in  Ueu  there- 
of •Ballistic  Missile  Defense  program": 

(2)  by  striking  out  "Strategic  Defense  Ini- 
tiative" In  subsection  (b)(5)  and  inserting  In 
lieu  thereof  "Ballistic  Missile  Defense  "; 

(3)  by  striking  out  "SDI'  each  place  It  ap- 
pears and  inserting  In  lieu  thereof  "BMD  ": 
and 

(4)  by  striking  out  the  section  heading  and 
inserting  in  lieu  thereof  the  following: 

-SEC.  224.  ANNUAL  REPORT  ON  BALLISTIC  MIS- 
SILE DEFENSE  PROGRAM.". 

The  CHAIRMAN.  Pursuant  to  the 
rule,  the  gentleman  from  Colorado  [Mr. 
Hefley]  will  be  recoi?nized  for  5  min- 
utes, and  a  Member  opposed  will  be  rec- 
ognized for  5  minutes. 

Does  the  gentleman  from  California 
[Mr.  Dellums]  oppose  the  amendment? 

Mr.  DELLUMS.  I  do.  Mr.  Chairman. 

Mr.  HEFLEY.  Mr.  Chairman.  I  am 
seeking  to  increase  the  funding  for  the 
preliminary  defense  program  over  the 
committee  mark  in  the  amount  of  $467 
million,  the  amount  of  money  for  the 
ballistic  missile  defense  program.  It 
would  get  it  up  closer  to  the  adminis- 
tration request,  although  it  would  not 
get  it  clear  to  the  administration  re- 
quest, but  it  would  get  it  closer  to 
what  they  are  requesting,  and  it  would 
be  at  the  level  that  the  Senate  has 
marked  up. 

Mr.  Chairman,  I  yield  such  time  as  he 
may  consume  to  the  gentleman  from 
Utah  [Mr.  Hansen). 

Mr.  HANSEN.  Mr.  Chairman.  I  rise  in 
support  of  the  amendment  offered  by 
the  gentleman  from  Colorado  [Mr. 
Hefley]. 

Mr.  Chairman,  the  proposed  amendment  to 
cut  more  out  of  ballistic  missile  defense  strikes 
at  the  very  heart  and  soul  of  the  threats  that 
our  Nation  is  now  facing. 

The  end  of  the  cold  war  has  seen  the  Soviet 
bear  disappear,  only  to  be  replaced  by  a  thou- 
sand poisonous  snakes  scattered  throughout 
the  jungle.  All  over  the  world,  we  are  seeing 
the  proliferation  of  missile  technology  in  hostile 
or  potentially  hostile  nations. 

Surely  our  memories  are  not  so  short  as  to 
forget  the  haunting  images  and  sounds  of 
SCUD  missile  attacks  courtesy  of  Sadam  Hus- 
sein whistling  into  Tel  Aviv.  While  the  SCUD 
was  a  primitive,  low-tech  weapon,  variants  of 
the  SCUD  are  widely  available  on  the  world 
arms  market.  They  can  still  cause  death  and 
destruction  as  some  of  our  servicemen  and 
women  learned  when  a  SCUD  landed  on  their 
barracks  in  Saudi  Arabia.  China  has  been 
known  to  have  sold  more  sophisticated  missile 
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technology  to  other  nations.  Efforts  at  keeping 
missile  proliferation  in  check  do  not  seem  to 
be  working  as  intended. 

It  would  be  irresponsible  of  us  to  not  recog- 
nize the  threat  and  try  to  come  up  with  the 
best  solutions  possible.  In  recent  years,  ballis- 
tic missile  defense  was  termed  star  wars 
under  the  Strategic  Defense  Initiative  [SDI] 
Program.  SDI  became  a  lightning  rod  for  de- 
bate, criticism  and  contention.  I  fear  that  some 
of  our  colleagues  have  slipped  into  their  tradi- 
tional mode  and  habit  of  cutting  or  opposing  a 
robust  missile  defense  effort  without  regard  for 
the  changes  that  have  occurred  in  the  pro- 
gram and  its  overwhelming  need. 

Secretary  Aspin  has  reorganized  the  former 
SDI  program  into  a  ballistic  missile  defense  of- 
fice, emphasizing  land-based  technologies  and 
theatre  missile  defense.  These  are  real-world 
threats  and  a  practical  and  wise  approach  at 
coming  up  with  a  way  to  defend  against  them. 
We  must  do  all  we  can  to  support  a  robust 
ballistic  missile  defense — including  brilliant 
eyes,  or  space-based  sensors,  which  will  be 
essential  in  helping  land-based  systems  detect 
and  respond  more  quickly  to  future  missile  at- 
tacks, wherever  they  will  occur. 

Please  oppose  this  amendment. 

Mr.  HEFLEY.  Mr.  Chairman.  I  under- 
stand it  is  my  privilege  to  close  debate, 
so  I  •will  stop  at  this  point  and  reserve 
the  balance  of  my  time. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman.  I  rise  today  in  opposi- 
tion to  the  amendment  from  the  gen- 
tleman from  Colorado.  His  amendment 
would  stoke  up  the  old  star  wars  pro- 
gram, try  to  free  it  from  ABM  treaty 
restraints,  and  revive  the  discredited 
Brilliant  Pebbles  program.  It  is  fiscally 
unsound  and  would  lead  us  into  billions 
in  unneeded  government  spending,  ex- 
actly what  we  do  not  need  in  our  cur- 
rent fiscal  climate. 

This  amendment  would  add  $467  mil- 
lion to  the  ballistic  missile  defense 
[BMD]  budget  but  does  not  identify  any 
offset.  It  is  pure  deficit  spending,  ex- 
actly what  amendments  on  this  bill 
should  not  do.  It  not  only  adds  to  this 
year's  deficit,  but  it  will  also  erode  our 
deficit  situations  for  years  to  come  in 
two  ways. 

First,  it  will  fund  programs  that  to 
complete  will  require  billions  more  in 
spending  than  we  would  do  under  the 
bill.  It  is  estimated  that  funding  BMD 
at  $3.45  billion  in  fiscal  year  1994.  as 
this  amendment  would  do,  would  lead 
to  BMD  expenditures  of  $5.5-6  billion 
per  year  between  1995  and  1999.  Such 
BMD  levels  are  not  fiscally  affordable. 
Either  we  will  be  forced  to  sf)end  more 
than  is  prudent  in  the  future,  or  we 
will  have  to  drop  some  of  the  programs 
that  this  increase  will  fund,  wasting 
the  extra  funding.  Neither  are  what  the 
American  people  want. 

Second,  we  will  have  to  borrow  every 
penny  of  this  extra  spending.  For  just 
the  extra  $467  million,  its  interest  costs 
(using  the  bellwether  30  year  bond  rate) 
over  the  next  30  years  will  be  over  $2.6 


September  8,  1993 


CONGRESSIONAL  RECORD— HOUSE 


20347 


billion.  This  amendment  asks  the  tax- 
payers of  America  to  shell  out  an  extra 
$2.6  billion  over  the  next  30  years  so  we 
can  borrow  $467  million  in  1994  to  re- 
vive star  wars.  And  we  will  still  owe 
the  original  $467  million.  If  you  want  to 
know  how  our  national  debt  got  so 
huge,  it  is  partly  through  the  workings 
of  compound  interest,  which  magnifies 
the  effect  of  every  dollar  we  borrow. 

Spending  extra  money  we  do  not 
have  on  star  wars  and  not  identifying 
where  it  comes  from  is  public  policy  at 
its  worst.  And  this  extra  money  would 
either  be  wasted,  because  down  the 
road  we  couldn't  afford  to  continue  the 
extra  programs  it  would  fund,  or  it 
would  trigger  massive  new  star  wars 
spending,  approaching  $6  billion  per 
year.  And  we  will  have  to  borrow  those 
exta-a  billions,  too.  and  pay  interest  on 
it. 

So  for  fiscal  reasons,  as  well  as  solid 
public  policy  reasons,  this  amendment 
should  not  be  adopted.  I  urge  you  to 
vote  against  it. 

D  1710 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  HEFLEY.  Mr.  Chairman.  I  yield 
myself  my  remaining  4  minutes. 

Mr.  Chairman,  my  amendment  would 
provide  authorization  of  $3,207,989,000 
for  strategic  and  theater  missile  de- 
fenses for  fiscal  year  1994.  I  should  note 
that  Brilliant  Eyes  funding  of  $252.2 
million  is  not  included  in  this  total: 
consistent  with  the  bill  as  reported  by 
the  House  Armed  Services  Committee, 
funding  for  Brilliant  Eyes,  along  with 
the  Defense  Support  Program  [DSP] 
and  the  Follow-on  Early  Warning  Sys- 
tem [FEWS].  has  been  moved  to  a  con- 
solidated Space-Based  Surveillance 
line. 

The  funding  level  associated  with  my 
amendment  represents  a  $467  million 
increase  in  the  amount  authorized  by 
the  House  Armed  Services  Comm.ittee 
for  strategic  and  theater  missile  de- 
fenses in  fiscal  year  1994.  This  funding 
level  also  represents  the  same  amount 
authorized  by  the  Senate  Armed  Serv- 
ices Committee  for  missile  defenses  in 
fiscal  year  1994. 

Mr.  Chairman,  my  amendment  also 
would  strike  those  provisions  in  the 
Committee-reported  bill  that  modify 
the  Missile  Defense  Act  of  1991.  That 
legislation,  you  may  recall,  established 
for  the  first  time  a  legislative-execu- 
tive consensus  on  the  scope  and  direc- 
tion of  the  U.S.  ballistic  missile  de- 
fense program. 

For  example,  the  Armed  Services 
Committee-reported  bill  states  that  it 
is  a  U.S.  goal  merely  to  preserve  the 
option  to  deploy  an  effective  ballistic 
missile  defense  system  for  the  United 
States,  to  deploy— a  subtle  but  impor- 
tant difference  in  approach. 

A  second  change  to  the  Missile  De- 
fense Act  contained  in  the  Committee- 
reported   bill   is   the   direction   to   the 


President  to  initiate  discussions  with 
Russia  solely  on  the  question  of  how 
the  1972  Anti-Ballistic  Missile  Treaty 
applies  to  theater  missile  defense  sys- 
tems such  as  Patriot.  The  Missile  De- 
fense Act  directed  the  President  to  not 
only  negotiate  changes  to  the  ABM 
Treaty  to  permit  the  deployment  of 
fully-capable  theater  missile  defenses, 
but  also  to  permit  a  multi-site  ABM 
deployment  and  allow  the  deployment 
of  stabilizing  space-based  sensor  sys- 
tems such  as  Brilliant  Eyes  that  warn 
of  missile  attacks. 

My  amendment  also  would  strike 
those  provisions  in  the  Committee-re- 
ported bill  that  impose  duplicative  or 
unnecessary  reporting  requirements  on 
the  Department  of  Defense.  For  exam- 
ple, the  Armed  Services  Committee-re- 
ported bill  requires  a  so-called  TMD 
Roadmap  report  when  the  Congress  al- 
ready receives  from  the  DOD  a  com- 
prehensive report  on  planned  U.S.  TMD 
activities  and  programs. 

In  sum.  Mr.  Chairman,  my  amend- 
ment offers  a  clear  break  from  the  ap- 
proach recommended  by  the  Armed 
Services  Committee.  It  increases  funds 
for  the  U.S.  Ballistic  Missile  Defense 
Program,  and  strikes  legislative  provi- 
sions that  undercut  the  Missile  Defense 
Act.  This  amount  of  funding  for  strate- 
gic and  theater  missile  defenses  is  re- 
quired in  light  of  the  growing  threat  to 
U.S.  military  forces  deployed  overseas, 
U.S.  friends  and  allies,  and  the  con- 
tinental United  States  posed  by  mis- 
siles of  increasing  range,  accuracy  and 
lethality. 

I  strongly  urge  my  colleagues  to  sup- 
port this  amendment,  and  to  reject  the 
Dellums  and  Schroeder  amendments. 

The  CHAIRMAN  pro  tempore  (Mr. 
DURBIN).  All  time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Colo- 
rado [Mr.  HEFLEY]. 

The    question    was    taken:    and    the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 
recorded  vote 

Mr.  HEFLEY.  Mr.  Chairman,  I  de- 
mand a  recorded  vote. 

A  recorded  vote  was  ordered. 

The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  118,  noes  312. 
not  voting  8.  as  follows: 

[Roll  No.  413] 
AYES— 118 


Arclier 

Armey 

Balier(CA) 

Baker  (LA) 

Barren  (NE) 

Bartlett 

Bateman 

Bentley 

Bereuler 

BevUl 

Bllley 

Boehner 

Bonllla 

Banning 

Burton 

Buyer 

Callahan 


Calvert 

Canady 

Cllnger 

Collins  (GA) 

Coml)est 

Cox 

Cramer 

Crane 

Cunningham 

de  la  Garza 

DeLay 

DIazBalart 

Doollttle 

Doman 

Dreler 

Emerson 

Everett 


Ewlng 

Fields  (TX) 

Fowler 

Franks  (CT) 

Gallegly 

Gekas 

GUlmor 

Gtlman 

Gingrich 

Goodlalte 

Goss 

Grams 

Hancock 

Hansen 

Hastert 

Helley 

Merger 


Hoagland 

Hobson 

Hoke 

Horn 

Houghton 

Hufflnglon 

Hunter 

Hyde 

Inglls 

Inhofe 

Johnson.  Sam 

Kaslch 

Kim 

King 

KnoUenberg 

Kyi 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Llnder 

Livingston 

.Machtley 


Abercromble 
Ackerman 
AUard 

Andrews  (ME) 
Andrews  (.NJ) 
Andrews  iTXi 
.Applegate 
Bacchus  (FL) 
Bachus  (AL) 
Baesler 
Ballenger 
Barca 
Bare  la 
Barlow 
Barrett  IW!) 
Barton 
Becerra 
Bellenson 
Berman 
Bllbray 
Blllrakls 
Bishop 
Blackwell 
Blute 
Boehlert 
Bonlor 
Borskl 
Boucher 
Brewster 
Brooks 
Browder 
Brown  (CA) 
Brown  (FL) 
Brown  (OH) 
Bryant 
Byrne 
Camp 
Cantwell 
Cardm 
Can- 
Castle 
Chapman 
Clay 
Clayton 
Clement 
Clyburn 
Coble 
Coleman 
Collins  (ID 
Collins  (MI) 
Condlt 
Cooper 
Coppersmith 
Costello 
Coyne 
Crapo 
Danner 
Darden 
de  Lugo  (VI) 
Deal 
DeFazlo 
DeLauro 
Dellums 
Derrick 
Deutsch 
Dickey 
Dicks 
Dlngell 
Dixon 
Dooley 


.Manzullo 

McCandless 

McCollum 

.VcCrery 

McDade 

McHugh 

McKeon 

Mica 

Michel 

Miller  (FL) 

MoUnarl 

Moorhead 

Myers 

Packard 

Paxon 

Pombo 

Portman 

Pryce(OH) 

(}ulllen 

Ravenel 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

NOES— 312 

Duncan 

Dunn 

Durbln 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English  (AZ) 

English  (OK) 

Eshoo 

Evans 

Faleomavaega 

(AS) 
Farr 
Fawell 
Fazio 

Fields  (LA) 
Fllner 
FIngerhut 
Fish 
Flake 
FoglletU 
Ford  (MI) 
Ford(TN") 
Frank  (MA) 
Franks (S J) 
Frost 
Furse 
Gallo 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Ollchrest 
GUckman 
Gonzalez 
Goodltng 
Gordon 
Grandy 
Green 
Greenwood 
Gunderson 
Gutierrez 
Hall  (OH) 
Hall  (TX) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hayes 
Hefner 
Hllltard 
Hlnchey 
Hochbrueckner 
Hoekslra 
Holden 
Hoyer 
Hughes 
Hutchinson 
Hutto 
Inslee 
Istook 
Jacobs 
Jefferson 
Johnson  (CT) 
Johnson  (GA) 
Johnson  (SD) 
Johnson.  E.  B. 
Johnston 
KanjorskI 
Kennedy 


Royce 

Sax ton 

Schlff 

Shuster 

Skeen 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Steams 

Stump 

Sundqulst 

Talent 

Taylor  (N'C) 

Thomas  (CA) 

Walker 

Weldon 

Wilson 

Wolf 

Zellff 

Zlmmer 


Kennelly 

Klldee 

Kingston 

Kleczka 

Klein 

Kllnk 

Klug 

Kolbe 

KopetskI 

Kreldler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughltn 

Lazlo 

Leach 

Lehman 

Levin 

Lewis  (GA) 

Llplnskl 

Lloyd 

Long 

Lowey 

Maloney 

.Mann 

Man  ton 

Margolles- 

Mezvinsky 
Markey 
.Martinez 
Mazzoll 
McCloskey 
McCurdy 
McHale 
Mclnnls 
McKlnney 
McMillan 
McNulty 
Meehan 
Meek 
Menendez 
Meyers 
Mfume 
Miller  (CA) 
Mlneta 
MInge 
Mink 
Moakley 
MoUohan 
Montgomery 
.Moran 
Morella 
.Murphy 
Martha 
Sadler 
Natcher 
Neal  (MA) 
Norton  (DC) 
Nassle 
Oberstar 
Obey 
Olver 
Ortiz 
Orion 
Owens 
Oxiey 
Pallone 
Parker 
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Pastor 

Sanders 

Tanner 

Payne (NJ) 

Sangmelster 

Tauzin 

Pa>ne(VA) 

Santorum 

Taylor  iMSi 

Pelosl 

Sarpallus 

Tejeda 

Penny 

Sawyer 

Thomas  (WY) 

Peterson  (FLi 

Schaefer 

Thompson 

Peterson  (MNl 

Schenk 

Thornton 

Petri 

Schroeder 

Thurman 

Pickett 

Schumer 

Torklldsen 

Pickle 

Scott 

Torres 

Pomeroy 

Sensenbrenner 

Torrtcelll 

Porter 

Serrano 

Towns 

Poshard 

Sharp 

Trancant 

Price  (NC I 

Shaw 

Tucker 

Quinn 

Shays 

Underwood  (CU 

Rahall 

Shepherd 

Unsoeld 

Ramsud 

SIslsky 

Upton 

Ran^l 

Skagi^s 

Valentine 

Reed 

Skelton 

Regula 

Slattery 

Vento 

Reynolds 

Slaughter 

VIsclosky 

Richardson 

Smith  (lAi 

Volkmer 

Ridge 

Smith  (Mil 

Walsh 

Roberts 

Smith  (NJi 

Washington 

Roemer 

Snowe 

Waters 

Romero-Barcelo 

Spratt 

Watt 

iPR) 

Stark 

Wax  man 

Rose 

St-enholm 

Wheat 

Rostenkowskl 

Stokes 

Whitten 

Roth 

Strickland 

Williams 

Roukema 

Studds 

Wise 

Rowland 

Stupak 

Woolsey 

Roy  bal- Allan) 

Swett 

Wyden 

Rush 

Swift 

Wynn 

Sabo 

Synar 

Young  (FL) 

NOT  VOTING-8 

Conyers 

McDermolt 

Yates 

Kaptur 

XealiNC) 

Young  (AKi 

Matsul 

Vucanovlch 

D  1739 


The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mrs.  Vucanovlch  for.  with  Mr.  Yates 
against. 

Messrs.  SABO.  GREENWOOD. 

BLUTE.  SHAW,  and  FAZIO  changed 
their  vote  from   'aye"  to  •no." 

Mr.  BOEHNER  and  Mr.  HORN 
changed  their  vote  from  ■no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

a  1740 

The  CHAIRMAN  pro  tempore  (Mr. 
DURBIN).  It  is  now  in  order  to  consider 
amendment  No.  3  printed  in  House  Re- 
port 103-223. 

A.ME.SDMKNT  OFFERED  BY  .MRS.  SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mrs.  Schroeder: 
Strike  out  sections  231  and  232  (page  53.  line 
10.  through  page  54.  line  15i  and  insert  In  lieu 
thereof  the  following 

SEC.    231.    THEATER    MISSILE    DEFENSE    INITIA- 
TIVE. 

(a)  FUNDING  FOR  FISCAL  YEAR  1994.— Of  the 
amounts  appropriated  pursuant  to  section 
201  or  otherwise  made  available  to  the  De- 
partment of  Defense  for  research,  develop- 
ment, test,  and  evaluation  for  fiscal  year 
1994,  not  more  than  $1,228,400,000  may  be  obli- 
gated for  activities  of  the  Theater  Missile 
Defense  Initiative. 

(b)  Report.— When  the  President's  budget 
for  fiscal  year  1995  Is  submitted  to  Congress 
pursuant  to  section  1105  of  title  31.  United 


CONGRESSIONAL  RECORD— HOUSE 

States  Code,  the  Secretary  of  Defense  shall 
submit  to  the  congressional  defense  commit- 
tees a  report — 

(1)  setting  forth  the  allocation  by  the  Sec- 
retary of  funds  appropriated  for  the  Theater 
Missile  Defense  Initiative  for  fiscal  year  1994. 
and  the  proposed  allocation  of  funds  for  the 
Theater  Missile  Defense  Initiative  for  fiscal 
year  1995.  shown  for  each  program,  project, 
and  activity;  and 

(2)  describing  an  updated  master  plan  for 
the  Theater  Missile  Defense  Initiative  that 

I  Includes  (A)  a  detailed  consideration  of  plans 
for  theater  and  tactical  missile  defense  doc- 
trine, training,  tactics,  and  force  structure, 
and  (B)  a  detailed  acquisition  strategy  which 
Includes  a  consideration  of  acquisition  and 
life-cycle  costs  through  the  year  2006  for  the 
programs,  projects,  and  activities  associated 
with  the  Theater  Missile  Defense  Initiative. 

SEC.  232.  BALLISTIC  MISSILE  DEFE.NSE  ORGANI- 
ZATION FUNDING. 

(a)  TOTAL  AMOUNT.— Of  the  amounts  appro- 
priated pursuant  to  section  201  or  otherwise 
made  available  to  the  Department  of  Defense 
for  research,  development,  test,  and  evalua- 
tion for  fiscal  year  1994,  not  more  than 
$1,160,000,000  may  be  obligated  for  the  Ballis- 
tic Missile  Defense  Organization. 

(b)  Specific  amounts  for  the  Progra.m 
Eleme.nts.— Of  the  amount  described  In  sub- 
section (a)— 

(1)  not  more  than  $761,800,000  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  Limited  Defense  Systi  m  program 
element; 

(2)  no  funds  shall  be  available  for  pro- 
grams, projects,  and  activities  within  the 
Space-Based  Interceptors  program  element; 

(3)  not  more  than  $97,200,000  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  Other  Follow-On  Systems  pro- 
gram element,  none  of  which  shall  be  avail- 
able for  Brilliant  Pebbles:  and 

(4)  not  more  than  $301,000,000  shall  be  avail- 
able for  programs,  projects,  and  activities 
within  the  Research  and  Support  Activities 
program  element  (Including  the  Small  Busi- 
ness Innovation  Research  program  and  the 
Small  Business  Technology  Transfer  pro- 
gram). 

At  the  end  of  section  1302  (page  364.  after 
line  12),  insert  the  following  new  subsection: 

(d)  ADDmoNAL  FUNDS.— The  amounts  pro- 
vided in  subsection  (a)  and  in  subsection 
(bM2i  are  each  hereby  increased  by 
$229,048,000.  to  be  available  (In  addition  to 
amounts  provided  pursuant  to  section  1311) 
for  activities  of  the  Department  of  Defense 
under  chapter  148  of  title  10.  United  States 
Code,  and  section  2197  of  such  title. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]  will  be  rec- 
ognized for  5  minutes,  and  a  Member 
opposed  will  be  recognized  for  5  min- 
utes. 

The  Chair  recognizes  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
reserve  the  right  to  close  the  debate  on 
my  amendment  if  that  is  all  right. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  from  Colorado  is  entitled 
to  close  the  debate. 

The  Chair  recognizes  the  gentleman 
from  Colorado  [Mr.  Hefley]. 

Mr.  HEFLEY.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  New 
Jersey  [Mr.  Saxton]. 

Mr.  SAXTON.  Mr.  Chairman.  I  rise  in 
opposition  to  this  amendment  which  I 
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would  refer  to  as  what  in  my  opinion  is 
a  dangerous  amendment,  perhaps  more 
dangerous  than  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Dellums]  because  I  suppose  it  has  a 
real  chance  of  passing. 

Mr.  Chairman,  Secretary  Aspin  has 
pointed  out  that  defense,  missile  de- 
fense, is  a  problem  that  we  need  to  deal 
with  here  and  now  because  it  is  a  clear 
and  present  danger.  It  is.  in  fact,  a 
clear  and  present  danger  in  the  Middle 
East.  It  is  a  clear  and  present  danger 
today  in  the  Far  East,  and  it  is  a  clear 
and  present  danger  from  the  former  So- 
viet republics  where  there  is  so  much 
instability  and  unrest. 

Now  I  know  that  those  of  my  col- 
leagues on  the  other  side  of  the  aisle 
who  may  be  inclined  to  support  this 
amendment  may  have  a  tough  time  un- 
derstanding or  accepting  arguments 
that  we  have  made  throughout  the  day 
or  throughout  the  afternoon  today  rel- 
ative to  these  issues.  But  let  me  just 
suggest  that  there  are  many  and  very 
important  places  on  their  side  of  the 
aisle  who  feel  much  as  we  do.  Let  me 
quote,  for  example,  from  the  office  of 
the  Under  Secretary  of  Defense.  John 
Deutsch.  Mr.  Chairman.  Under  Sec- 
retary Deutsch  writes  to  the  chairman 
and  says: 

When  you  take  the  fiscal  year  1994  defense 
authorization  bill  to  the  House  floor.  I  urge 
you  to  support  the  funding  level  approved  by 
the  Senate  Armed  Services  Committee. 

That  level,  of  course,  is  $3.4  billion, 
and  I  also  can  quote  from  something 
Secretary  of  Defense  Aspin  said  when 
unveiling  the  bottom-up  review.  Basi- 
cally what  he  asserted  is: 

What  we  have  here  Is  a  near-term  problem 
of  theater  ballistic  missile  threats  to  the 
United  States,  our  allies,  our  friends  and 
American  forces  stationed  around  the  world. 
That's  here  and  now.  That  starts  from  Iraq. 
That  we  saw  In  Desert  Storm.  That  Is  a  near- 
term  threat  right  here  and  now. 

Mr.  Chairman.  I  fully  agree  with  Sec- 
retary Aspin.  and  I  hope  you  do.  too. 
The  theater  missile  threat  is  here  and 
now.  This  amendment  puts  a  damper 
on  our  ability  to  say  that  we  will  de- 
velop a  defense  for  this  threat  at  any 
time  in  the  near  future. 

Mr.  HEFLEY.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  let  me  just  say.  to  put 
this  in  perspective,  if  we  want  to  get 
back  to  where  the  committee  felt  we 
ought  to  be,  that  is  not  the  Schroeder 
amendment.  That  approach  was  re- 
jected in  markup.  I  say  to  my  col- 
leagues, if  you  want  to  sustain  the  po- 
sition of  the  committee,  you  vote  no  on 
this  amendment. 

Mr.  Chairman.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  South 
Carolina  [Mr.  Spratt]. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  South  Carolina  is  rec- 
ognized for  2"2  minutes. 

Mr.  SPRATT.  Mr.  Chairman.  I  thank 
the    gentleman    from    Colorado    [Mr. 
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Hefley]  for  yielding  this  time  to  me 
because  what  this  allows  me  to  do  is 
speak  on  behalf  of  an  amendment  that 
I  offered  in  committee.  In  committee. 
Mr.  Chairman.  I  offered  an  amendment 
which  would  restore  $255  million  to  the 
SI  billion  that  had  been  cut  off  the  ad- 
ministration's request  for  ballistic 
missile  defense.  To  review  the  bidding 
quickly  and  briefly,  the  Bush  adminis- 
tration would  have  sought  this  year 
$6.3  billion  for  all  of  the  basket  of  pro- 
grams called  ballistic  missile  defense. 
The  Aspin-Clinton  budget  cut  that  to 
3.8  billion.  Our  committee  cut  it  to  2 
billion.  But  when  it  came  from  sub- 
committee, Mr.  Chairman,  it  was  at 
about  2.8  billion,  and  the  gentlewoman 
from  Colorado  [Mrs.  Schroeder]  would 
take  it  back  to  2.8  billion.  We.  however, 
saw  fit  in  committee  to  raise  it  by  $250 
million  for  two  purposes. 

Primarily  what  we  wanted  to  do,  Mr. 
Chairman,  was  to  restore  money  so  we 
could  fully  fund  THAAD  and  so  that  we 
could  fully  fund  GBI.  the  ground-based 
interceptor,  at  the  level  the  adminis- 
tration had  requested.  Now  I  think 
there  has  been  consensus  throughout 
this  debate  from  general  debate  to 
every  amendment  that  has  been  offered 
that  we  want  to  fund  and  go  forward 
with  the  theater  based  ballistic  defense 
system.  These  are  important  because  if 
there  is  any  lesson  learned  from  the 
Persian  Gulf,  it  is  that  we  want  to 
intercept  and  destroy  incoming  mis- 
siles over  enemy  territory. 

Mr.  Chairman.  I  am  addressing  the 
cut  in  the  THAAD  program  that  this 
particular  amendment  might  affect, 
and  I  say  if  any  lesson  is  learned  from 
the  Persian  Gulf,  it  is  that  we  want  to 
intercept  incoming  missiles,  but  pref- 
erably we  want  to  intercept  them  as 
far  in  enemy  territory  as  possible,  not 
over  Riyadh  and  not  over  territories 
like  our  own  troops,  and  not  over  Tel 
Aviv,  but  over  enemy  territory  higher 
up  and  farther  out.  and  that  is  the  pur- 
pose of  THAAD.  to  give  us  a  capability 
that  clearly  we  need  and  clearly  was 
shown  to  be  critical  lacking  in  the  Pa- 
triot in  the  Persian  Gulf  theater,  and  I 
think  there  has  been  consensus  out 
here  on  the  floor.  So.  when  the  bill 
came  before  us  in  committee.  Mr. 
Chairman.  I  offered  an  amendment 
which  would  restore  THAAD  or  at  least 
give  us  enough  money  in  the  bill  to 
fully  accommodate  the  requests  for  the 
theater  high  altitude  Intercept  system 
known  as  THAAD. 
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That  is  $125  million,  not  a  lot  of 
money  in  the  total  context  of  this  bill. 

Mr.  Chairman,  in  addition,  we  asked 
for  another  $125  to  $130  million  so  that 
we  could  fully  fund  the  request  of 
about  $230  million  for  the  ground  based 
interceptor. 

Now,  what  is  the  ground  based  inter- 
ceptor, the  so-called  GBI?  The  GBI,  in 
truth,  is  all  that  is  left,  all  that  re- 
mains of  the  strategic  defense. 


Now.  there  is  the  ballistic  missile  de- 
fense system  communication  system, 
sensors,  radars,  test  beds,  all  the  ancil- 
lary equipment  that  is  funded  here. 
with  a  lot  of  other  technology  develop- 
ment programs.  But  the  central  key 
component  is  the  GBI. 

Mr.  Chairman,  this  amendment 
would  simply  restore  funding  for  the 
GBI  and  for  the  THAAD.  I  think  there 
has  been  agreement  out  here  on  the 
floor  that  the  THAAD  deserves  to  be 
fully  funded.  That  is  all  the  bill  would 
allow,  and  this  amendment  would  pro- 
hibit that. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
rise  in  support  of  my  amendment  to  re- 
duce funding  of  the  Ballistic  Missile 
Defense  Program  to  $2.8  billion,  the 
same  amount  as  reported  by  the  Sub- 
committee on  Research  and  Tech- 
nology. 

U.S.  plans  for  ballistic  missile  de- 
fense have  been  in  an  almost  constant 
state  of  flux  since  the  strategic  defense 
initiative  was  announced  in  1983.  As  re- 
ported by  the  GAO.  through  1993  the 
United  States  will  have  spent  $30.4  bil- 
lion on  the  program.  The  efficient  pur- 
suit of  research  and  development  in  the 
program  has  been  thwarted  by  fre- 
quently changing  program  objectives 
and  the  executive  branch  making  plans 
and  starting  projects  on  the  basis  of 
unrealistic  and  overly  optimistic  fund- 
ing requests  and  schedules  through  fis- 
cal year  1993.  It's  time  to  end  that  lack 
of  realism  in  the  Ballistic  Missile  De- 
fense Program. 

Under  the  Clinton  administration, 
priorities  for  the  Ballistic  Missile  De- 
fense Program  have  been  changed.  Ini- 
tially, the  change  in  priorities  were  re- 
flected by  freezing  the  administration's 
budget  request  at  the  fiscal  year  1993 
appropriation  level — $3.8  billion— pend- 
ing the  results  of  the  bottom  up  re- 
view. While  this  funding  level  does  rep- 
resent a  major  change  from  the  opti- 
mistic requests  of  the  past.  I  would 
note  that  the  budget  request  was  devel- 
oped early  this  year,  shortly  after  the 
administration  took  office,  and  well 
before  the  results  of  the  bottom  up  re- 
view were  announced.  In  short,  it  was 
an  interim,  but  timely,  step  toward  re- 
alism in  the  Ballistic  Missile  Defense 
Program. 

The  House  Armed  Services  Research 
and  Technology  Subcommittee,  which  I 
chair,  recommended  funding  ballistic 
missile  defense  at  $2.8  billion  during 
fiscal  year  1994.  This  plan  was  also  de- 
veloped from  the  bottom  up  in  antici- 
pation of  the  results  of  the  administra- 
tion's bottom  up  review. 

The  plan  followed  the  principles  for 
the  BMD  Program  which  are  reflected 
in  the  full  committee  report: 

Priority  to  theater  missile  defense 
over  national  missile  defense. 

Priority  to  those  systems  that  can  be 
deployed  sooner  rather  than  later. 

Priority  to  those  systems  which  are 
critical   to   meeting  agreed   objectives 


over  those  that  augment  or  modestly 
improve  on  existing  or  planned  sys- 
tems. 

The  country  can  no  longer  afford 
large  numbers  of  systems  with  overlap- 
ping capabilities.  Tough  choices  must 
be  made. 

Programs  should  not  be  funded  in  fis- 
cal year  1994  that  cannot  be  funded 
adequately  in  future  years. 

Higher  priority  to  systems  that  are 
in  compliance  with  the  Anti-Ballistic 
Missile  Treaty,  over  those  that  pose  se- 
rious problems  with  treaty  provisions. 

The  subcommittee  plan  that  is  re- 
flected in  this  amendment  provides  a 
Ballistic  Missile  Defense  Program 
which  meets  administration  priorities: 

It  funds  the  administration's  critical 
"core"  theater  missile  defense  pro- 
grams. 

By  reducing  funding  in  fiscal  year 
1994  below  the  budget  request,  it  forces 
selection  of  the  most  cost-effective  and 
critical  early  deployable  systems, 
eliminating  overlapping  capabilities. 

It  supports  a  prudent  level  of  re- 
search and  development  required  to  de- 
velop technology  for  a  national  missile 
defense. 

It  eliminates  funding  for  non-ABM 
Treaty-complaint  systems. 

It  avoids  investment  in  fiscal  year 
1994  in  marginal  programs  that  will  not 
be  affordable  in  future  budgets. 

It  frees  $229  million  for  the  tech- 
nology reinvestment  project.  The  TRP. 
the  keystone  to  our  conversion  pro- 
gram, has  attracted  nearly  3.000  appli- 
cants, from  all  parts  of  the  country,  re- 
questing over  $8  billion  in  Government 
matched  funds. 

During  full  committee  markup,  the 
Research  and  Technology  Subcommit- 
tee recommendation  was  amended  to 
raise  the  total  authorized  for  the  Bal- 
listic Missile  Defense  Program  to  $3,084 
million,  and  to  combine  the  separate 
program  elements  into  a  single  pro- 
gram element  to  provide  maximum 
flexibility  to  the  administration  in 
adapting  the  program  to  the  results  of 
the  bottom  up  review. 

The  bottom  up  review  has  now  been 
completed  and  did  not  speak  to  the  fis- 
cal year  1994  budget  request.  As  will  be 
seen,  however,  a  funding  level  of  $3.1 
billion  for  fiscal  year  1994  cannot  be 
justified  in  light  of  the  reduction  pro- 
posed in  the  program  for  the  period  fis- 
cal year  1995  through  fiscal  year  1999. 

Last  week,  as  a  part  of  his  briefing 
on  the  bottom  up  review.  Secretary 
Aspin  announced  a  Ballistic  Missile 
Defense  Program  which  would  total  $18 
billion  over  the  fiscal  year  1995  through 
fiscal  year  1999  period.  Of  that  total  $3 
billion  would  be  for  development  of 
technology  for  national  missile  de- 
fense— including  the  Brilliant  Eyes 
Program — $3  billion  for  support  and  re- 
search in  other  technologies,  and  $12 
billion  for  theater  missile  defense. 

These  totals  represent  level  funding 
of  approximately  $3.6  billion  per  year 
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for  the  Ballistic  Missile  Defense  Pro- 
grram  during  the  period:  $600  million 
per  year  for  national  missile  defense, 
$600  million  for  support  and  other  tech- 
nolog-y,  and  $2.4  billion  for  theater  mis- 
sile defense,  including  procurement. 

A  more  realistic  approach  to  research 
and  development,  however,  is  to  as- 
sume level  funding  at  a  sustained  level 
of  effort  for  technology  development 
and  a  realistic,  modest  funding  ramp  of 
perhaps  15  percent  in  the  Theater  Mis- 
sile Defense  Program.  This  would  lead 
to  a  TMD  Program  increasing  from  ap- 
proximately $1.8  billion  in  fiscal  year 
1995  to  approximately  $3.0  billion  in  fis- 
cal year  1999  and  stay  with  the  totals 
projected  by  Secretary  Aspin. 

Extending  the  ramp  back  to  fiscal 
year  1994  would  lead  to  a  fiscal  year 
1994  funding  requirement  of  $1.5  million 
for  TMD,  and  a  total  of  $2.7  million 
overall  for  the  Ballistic  Missile  Defense 
Program.  In  fact,  the  Research  and 
Technology         Subcommittee  rec- 

ommended an  overall  funding  level  of 
approximately  $2.8  million  for  the  Bal- 
listic Missile  Defense  Program  in  fiscal 
year  1994. 

Quite  frankly,   funding  in  excess  of 
this  level  would  be  wasted  as  the  pro- 
gram is  forced  to  ramp  down  from  the 
fiscal   year   1993   funding   level   to   the 
level  projected  for  fiscal  year  1995  and 
beyond.  Failure  to  do  this  would  result 
in  a  program  which  would  inevitably 
grow  beyond  the  total  funding  for  the 
period  that  Secretary  Aspin  projected. 
In  the  bottom  up  review,  the  Clinton 
administration   has   taken   significant 
steps  to  put  the  Ballistic  Missile  De- 
fense   Program   on   a   sound,    rational, 
and  prudent  basis  with  the  focus  where 
it   needs   to   be— on   development   and 
fielding  a  theater  missile  defense,  on 
making  the  hard  choices,  and  on  avoid- 
ing    investment     in     marginal     tech- 
nologies which  will  not  be  affordable  in 
the  long  term  and  will  not  contribute 
to  the  defense  of  U.S.  soldiers,  sailors, 
airmen,  and  marines  in  the  short  term. 
I    believe    the    Research    and    Tech- 
nology Subcommittee  anticipated  the 
results  of  the  bottom  up  review  and  hit 
the  nail  squarely  on  the  head  when  we 
recommended  a  funding   level   of  $2.8 
million   for   the   Ballistic    Missile    De- 
fense Program  in  the  fiscal  year  1994 
budget.  The  results  of  the  bottom  up 
review  announced  last  week  bear  this 
out. 

Mr.  Chairman,  I  urge  you  and  our 
colleagues  to  vote  for  this  amendment 
and  affirm  the  results  of  the  bottom  up 
review  on  ballistic  missile  defense  in 
the  fiscal  year  1994  defense  budget  re- 
quest. 

The  CHAIRMAN  pro  tempore  (Mr. 
DURBIN).  The  question  is  on  the  amend- 
ment offered  by  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 


RECORDED  VOTE 

Mr.    HEFLEY.    Mr.    Chairman,    I   de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  202,  noes  227, 
not  voting  9,  as  follows: 
[Roll  No.  414] 
AYES— 202 


Abercromble 

Ackerman 
Andrews  (MEi 
Baealer 
Barca 
Bare  la 
Barlow 
BarretKWIi 
Becerra 
Bellenson 
Berman 
Bllbray 
Blackwell 
Bonlor 
BorskI 
Boucher 
Brown  (CAi 
Brown  (OHi 
Bryant 
Byrne 
Cantwell 
Cardln 
Can- 
Clay 
Clayton 
Coble 

Collins  (ILi 
Collins)  MI) 
Condit 
Coyne 
Danner 
de  Lugo  (VI) 
DeFazto 
DeLauro 
Dellums 

Deuisch 

Dlngell 

Dixon 

Dooley 

Durbin 

Edwards  iCAi 

Edwards  iTXi 

Engel 

English  (AZ I 

Eshoo 

Evans 

Faleomavaega 
(.AS  I 

Fan- 

Fields  (LA) 

Fllner 

Flngerhut 

Fish 

Flake 

Fogltetta 

Ford  (MI) 

Ford(TN) 

Frank  (MA) 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Gllchrest 

Gllckman 

Cordon 

Grandy 

Green 

Gutierrez 

Hall  (OH) 


A  Hard 

Andrews  ( NJ  i 
Andrews  (TX) 
Applegate 
Archer 
.\rmey 
Bacchus  (FL) 
Bachus(AL) 
Baker  (CA) 
Baker  (LA) 
Ballenger 
Barrett  (NE) 


Hamburg 

Hamilton 

Hastings 

Hefner 

HlUlard 

Hlnchey 

Hochbrueckner 

Holden 

Hughes 

Inslee 

.Jacobs 

Jefferson 

Johnson  (SD) 

Johnson.  E  B 

Johnston 

Kanjorskl 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

Klmk 

Klug 

Kopetskl 

Kreldler 

LaFalce 

Lambert 

Lantos 

Lazio 

Leach 

Lehman 

Levin 

Lewis  (GA) 

LIplnskI 

Lowey 

Maloney 

Manton 

Margolles- 
Mezvlnsky 

Markey 

Martinez 

Mauul 

McCloskey 

McKlnney 

.McNulty 

Meehan 

Menendez 

Mfume 

Miller  (CA) 

MIneta 

Mlnge 

Mink 

Moakley 

Moran 

Morella 

Murphy 

Nadler 

Naicher 

.Seal  (MA) 

Norton  (DC) 

Nussle 

Oberstar 

Obey 

Giver 

Owens 

Pallone 

Pastor 

Payne (N J) 

PelosI 

NOES— 227 

Bartlett 

Barton 

Bateman 

Bentley 

Bereuter 

Bevlll 

Blllrakls 

Bishop 

Bllley 

Blute 

Boehlert 

Boehner 


Penny 

Peterson  (MS) 

Pickle 

Pomeroy 

Price  (NX I 

Rahall 

Rangel 

Reed 

Reynolds 

Ridge 

Roemer 

Romero-Barcelo 

(PR) 
Rose 

RostenkowskI 
Roth 
Roukema 
Rush 
Sabo 
Sanders 
Sangmelsler 
Santorum 
Sawyer 
Schenk 
Schroeder 
Schumer 
Serrano 
Sharp 
Shays 
Shepherd 
Skaggs 
Skelton 
Slattery 
Slaughter 
Snowe 
Stark 
Stokes 
Strickland 
Studds 
Stupak 
Swett 
Swift 
Synar 
Thompson 
Thurman 
Torres 
Torrlcelll 
Towns 
Traflcant 
Tucker 

Underwood  (GU) 
Unsoeld 
Upton 
Velazquez 
Vento 
Volkmer 
Washington 
Waters 
Watt 
Waxman 
Wheal 
Whltten 
Williams 
Wise 
Woolsey 
Wyden 
Wynn 


Castle 

Chapman 

Clement 

dinger 

Clyburn 

Coleman 

Collins  (CAi 

Combest 

Cooper 

Coppersmith 

Coslello 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Darden 

de  la  Garza 

Deal 

DeLay 

Derrick 

Dlaz-Balart 

Dickey 

Dicks 

Doollltle 

Doman 

Dreler 

Duncan 

Dunn 

Emerson 

English  (OK) 

Everett 

Ewing 

Fawell 

Fazio 

Fields  (TX) 

Fowler 

Franks  (CT) 

Franks  (.N J) 

Frost 

Gallegly 

Gallo 

Gekas 

Geren 

Clllmor 

GUman 

Gingrich 

Gonzalez 

Goodlatte 

Good  ling 

Goss 

Grams 

Greenwood 

Gunderson 

Hall  (TX) 

Hancock 

Hansen 

Harman 

Hastert 

Hayes 

hefley 

Herger 

Hoagland 
Hobson 


Conyers 

Kaptur 

Lloyd 


Bonllla 

Brewster 

Brooks 

Browder 

Brown  (FLi 

Bunnlng 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 


Hoekstra 

Hoke 

Horn 

Houghton 

Hoyer 

Hufflngton 

Hunter 

Hutchinson 

Hutto 

Hyde 

Inglls 

Inhofe 

Is  took 

Johnson  (CT) 

Johnson  (GA) 

Johnson.  Sam 

Kaslch 

Kim 

King 

Kingston 

Knollenberg 

Kolbe 

Kyi 

Lancaster 

LaRocco 

Laughlln 

Levy 

Lewis  (CA) 

Lewis  (FL) 

LIghtfoot 

Llnder 

Livingston 

Long 

Machtley 

Mann 

Manzullo 

Mazzoll 

McCandless 

McCollum 

McCrery 

McCurdy 

McDade 

McHale 

McHugh 

Mclnnls 

McKeon 

McMillan 

Meek 

Meyers 

Mica 

Michel 

Miller  (FL) 

MoUnarl 

.MoUohan 

Montgomery 

Moorhead 

Murtha 

Ortiz 

Orton 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

NOT  VOTING— 9 


Peterson  (FL) 

Petri 

Pickett 

Pombo 

Porter 

Portman 

Poshard 

Pryce  (OH) 

Qulllen 

Qulnn 

Ramstad 

Ravenel 

Regula 

Richardson 

Roberts 

Rogers 

Rohrabacher 

RosLehtlnen 

Rowland 

Roybal-Allard 

Royce 

Sarpallus 

Sax ton 

Schaefer 

Schlff 

Scott 

Sensenbrenner 

Shaw 

Shuster 

Slslsky 

Skeen 

Smith  (lA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Sprat  t 

Steams 

Stenholm 

Stump 

Sundqulst 

Talent 

Tanner 

TauzIn 

Taylor  (MS) 

Taylor  (NO 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thornton 

Torklldsen 

Valentine 

Vlsclosky 

Walker 

Walsh 

Weldon 

Wilson 

Wolf 

Young  (FL) 

Zellff 

Zlmmer 


McDermott 
Myers 
Neal  (NO 


Vucanovlch 
Yates 
Young  (.AK) 


D     1817 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Ms.  Kaptur  for.  with  Mrs.  Vucanovlch 
against. 

Mr.  COLEMAN  and  Mr.  CHAPMAN 
changed  their  vote  from  "aye"  to  "no." 

Mr.  GEJDENSON  and  Mr.  HUGHES 
changed  their  vote  from  "no"  to  "aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  EVERETT.  Mr.  Chairman.  I  rise  in 
strong  opposition  to  both  the  Dellums  and 
Schroeder  amendments  that  would  reduce 
funding  to  the  already  pared-down  Ballistic 
Missile  Defense  Program.  The  cold  war  may 
be  over,  but  roughly  30,000  nuclear  warheads 
are  sitting  in  the  Republics  of  the  former  So- 
viet Union.  As  a  matter  of  fact,  a  recent  threat 


assessment  by  CIA  analyst  Larry  Gershwin  in- 
dicates that  Russia  will  continue  to  develop 
new  or  follow-on  ballistic  missile  systems,  in- 
cluding a  road  mobile  ICBM,  a  silo-based 
ICBM  and  a  submarine-launched  ballistic  mis- 
sile. Let's  not  forget  that  China  also  has  the 
capability  to  strike  the  United  States  with  bal- 
listic missiles,  and  plans  further  developments 
that  will  include  a  new  mobile  ICBM  and  ballis- 
tic missile  submarine. 

The  BMD  Program  has  already  suffered  sig- 
nificant reductions  from  the  administration,  fol- 
lowed by  even  further  cuts  in  this  bill  as  re- 
ported out  by  the  Committee  on  Armed  Serv- 
ices. Any  further  cjecrements  to  the  funding  of 
this  strategic  defense  program  will  cripple  this 
Nation's  ability  to  deploy  a  missile  defense 
system.  This  is  the  wrong  signal  to  send  to  the 
international  community. 

I  urge  all  of  my  colleagues  to  support  the 
Hefley  amendment,  but  at  a  minimum,  to  sup- 
port the  committee  position  for  a  reasonable 
and  prudent  path  to  a  deployable  missile  de- 
fense system. 

Ms.  SCHENK.  Mr.  Chairman.  I  nse  today  to 
express  my  support  for  H.R.  2401.  The  bill 
which  we  have  before  us  today  is  very  dif- 
ferent from  those  Congress  has  considered  in 
the  past.  This  Defense  authonzation  legislation 
not  only  provides  for  our  national  defense,  it 
begins  to  tackle  the  difficult  transition  from  a 
cold  war  economy.  I  commend  Chairman  Del- 
lums and  the  members  of  the  committee  from 
both  sides  of  the  aisle  for  their  hard  work. 

As  you  know,  my  State  of  California  is  fac- 
ing an  economic  crisis  in  large  part  due  to  re- 
ductions in  defense  spending.  Some  estimate 
that  40  percent  of  the  civilian  and  military  jobs 
lost  due  to  defense  retrenchment  will  be  in 
California.  It  is  essential  that  this  Congress  ad- 
dresses this  critical  transition,  and  I  believe 
that  H.R.  2401  takes  important  steps  to  do 
that. 

This  legislation  authorizes  S2.7  billion  fund- 
ing for  defense  conversion,  reinvestment,  and 
transition  assistance  including  S575  million  for 
the  technology  reinvestment  project.  The  TRP, 
which  was  first  authonzed  in  last  year's  bill, 
has  already  proved  to  be  a  significant  stimulus 
for  ideas  and  projects  designed  to  take  de- 
fense technologies  and  convert  them  to  civil- 
ian purposes.  From  California  alone,  the  De- 
fense Technology  Conversion  Council  has  re- 
ceived over  500  proposals. 

Although  it  is  clear  that  this  years  S471  mil- 
lion appropriation  level  and  next  year's  S575 
million  cannot  fund  all  the  worthy  proposals, 
we  must  recognize  the  remarkable  creativity 
that  the  TRP  has  inspired.  The  S575  million  is 
S300  million  more  than  the  administration's 
onginal  request.  I  regret  that  we  will  not  fund 
the  TRP  at  a  higher  level,  and  I  hope  that  the 
evident  success  of  the  TRP  will  result  in  sig- 
nificant future  funding. 

In  addition  to  increased  funding,  H.R.  2401 
makes  some  important  changes  in  the  TRP 
program.  The  bill  allows  for  flexibility  by  au- 
thonzing  S200  million  in  discretionary  funding 
for  TRP  projects. 

H.R.  2401  also  recommends  certain  areas 
of  technological  focus.  Included  in  these  areas 
are  two  of  particular  interest  to  me  and  to  San 
Diego. 

The  first,  marine  biotechnology,  is  important 
to  the  California  economy  and  will  help  the  de- 


velopment and  deployment  of  technologies 
which  will  help  form  a  new  industrial  base  for 
the  United  States.  Biotechnology  will  open 
new  avenues  for  monitoring  the  environment 
and  treating  disease,  provide  innovative  tech- 
niques to  restore  and  protect  aquatic 
ecosystems,  increase  the  food  supply  through 
aquaculture,  enhance  seafood  safety  and 
quality,  and  develop  new  types  and  sources  of 
industrial  materials  and  processes. 

Second,  H.R.  2401  identifies  earthquake-re- 
sistant bridge  composite  technology.  This 
technology  adapts  lightweight  composite  mate- 
rials developed  for  defense  applications  for 
use  as  construction  matenals  which  can  with- 
stand much  greater  seismic  stresses  than  ma- 
tenals in  current  use.  The  prospects  for  this 
composite  technology  are  certainly  of  great  in- 
terest in  California,  but  its  application  is  not  re- 
stncted  to  earthquake-prone  areas.  Some  ex- 
perts suggest  that  bridges  constructed  of  com- 
posite matenals  could  theoretically  include  20- 
mile  spans.  One  composite  materials  project 
of  national  scope  is  centered  at  the  University 
of  California,  San  Diego.  If  successful,  re- 
search on  the  UCSD  bridge  project  could  cre- 
ate a  new  multiblllion  dollar  industry  based  on 
designer  materials  with  properties  and  per- 
formance tailored  to  specific  applications. 

H.R.  2401  also  includes  an  important  new 
program  to  sustain  and  reinvigorate  our  do- 
mestic, commercial  shipbuilding  industry. 
American  shipbuilders  took  up  a  previous  ad- 
ministration's projection  of  a  600-ship  Navy 
and  have  concentrated  their  efforts  on  military 
construction  for  the  past  12  years.  As  a  con- 
sequence, the  industry  is  not  now  competitive 
in  world  commercial  markets,  and  it  is  not 
structured  to  become  competitive  because  it 
has  been  isolated  from  the  international  mar- 
ket. 

This  legislation  adopts  an  initiative  which 
couples  technological  development  and  the 
availability  of  capital  under  title  XI  of  the  Mer- 
chant Marine  Act  in  order  to  create  Incentives 
for  the  industry  to  build  commercial  ships  and 
offset  the  declining  shipbuilding  orders  on  the 
Navy.  The  bill  authonzes  S200  million  to  be 
transferred  from  the  Department  of  Defense  to 
the  Maritime  Administration  for  loan  guaran- 
tees and  shipyard  modernization  loans.  The 
bill  also  directs  the  Secretary  of  Defense  to 
establish  a  Maritime  Science  and  Technology 
office  within  the  Advanced  Research  Projects 
Agency  to  conduct  shipbuilding  manufacturing 
and  related  technology  investigations  to  sup- 
port the  industry. 

Mr.  Chairman,  there  are  many  other  impor- 
tant provisions  in  this  legislation  that  address 
the  problems  faced  by  cities,  like  San  Diego, 
which  are  impacted  by  military  and  defense  in- 
dustry retrenchment.  I  don't  have  time  to  enu- 
merate them  all.  Let  me  say  that  overall  this 
IS  a  good  bill.  It  is  an  important  bill,  and  it 
moves  us  in  a  responsible  way  toward  the 
transition  to  an  economy  less  dependent  on 
defense  expenditures.  I  urge  my  colleagues' 
support  for  H.R.  2401. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
move  that  the  Committee  do  now  rise. 

The  motion  was  agreed  to. 

According,  the  Committee  rose:  and 
the  Speaker  pro  tempore.  (Mr.  Bacchus 
of  Florida)  having  assumed  the  chair, 
Mr.  Durbin.  Chairman  of  the  Commit- 
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tee  of  the  Whole  House  on  the  State  of 
the  Union,  reported  that  the  Commit- 
tee, having  had  under  consideration 
the  bill  (H.R.  2401)  to  authorize  appro- 
priations for  fiscal  year  1994  for  mili- 
tary activities  of  the  Department  of 
Defense,  to  prescribe  military  person- 
nel strengths  for  fiscal  year  1994,  and 
for  other  purposes,  had  come  to  no  res- 
olution thereon. 


WITHDRAWAL  OF  NAME  OF  MEM- 
BER AS  COSPONSOR  OF  H.J.  RES. 
117  AND  H.R.  634 

Mr.  DOOLEY.  Mr.  Speaker.  I  ask 
unanimous  consent  to  withdraw  my 
name  as  a  cosponsor  of  House  Joint 
Resolution  117  and  H.R.  634. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


CUTTING  THE  SIZE  OF 
GOVERNMENT 

(Mr.  HORN  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  HORN.  Mr.  Speaker,  President 
Clinton  and  Vice  President  Gore  have 
somehow  stumbled  onto  a  novel,  bril- 
liant idea— cutting  down  the  size  of 
government.  If  you  are  asking  your- 
selves why  Republicans  did  not  think 
of  this  first,  you  have  been  living  in  a 
cave  for  the  last  several  decades. 

Republicans  have  pleaded,  cajoled, 
begged,  and  demanded  that  the  Demo- 
cratic majority  in  this  Congress  reduce 
the  size  of  government.  Those  pleas  fell 
on  deaf  ears. 

I  hope  the  President  is  more  success- 
ful with  his  friends  here  on  Capitol  Hill 
than  the  rest  of  us  have  been.  But  I  re- 
main a  bit  skeptical.  After  all.  the 
Rules  Committee  where  the  Demo- 
cratic Party  has  a  9-to-4  voting  major- 
ity, turned  down  twice  the  freeze  pro- 
posal backed  by  a  number  of  us  in  this 
Chamber.  If  adopted,  the  freeze  on  ex- 
penditures would  have  cut  the  size  of 
government.  It  would  have  also  given 
the  President  the  authority  he  needs  to 
do  the  job.  He  does  not  have  that  now. 

Mr.  Speaker,  if  the  Democrats  are  se- 
rious about  cutting  the  size  of  govern- 
ment, they  will  spend  the  next  3 
months  cutting  Federal  spending.  Let 
us  hope  the  President  keeps  this  prom- 
ise. 

I  include  for  the  Record  the  relevant 
sections  and  the  cosponsors  of  H.R. 
1099. 

H.R.  1099  was  Introduced  by  Mr.  Horn  and 
Include  as  cosponsors  Gingrrlch,  Armey, 
Hyde,  McCollum,  DeLay,  Burton,  Blute, 
Crapo,  Doolittle,  Fowler,  Grams.  Greenwood, 
Herger,  Houghton,  Hutchinson,  Inhofe, 
Knollenberg,  Lewis  (CA),  Machtley,  Schae- 
fer, Smith  (MI),  Talent.  Torklldsen. 
Zellff. 
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Prosrrams  exempted  from  the  freeze  In  ver- 
sions presented  to  the  Committee  on  Rules 
by  Messrs.  Burton  and  Horn  were:  Social  Se- 
curity, Medicare,  civil  and  military  retire- 
ments. Head  Start,  and  Interest  on  the  na- 
tional debt. 

Proposed  level  of  cuts  were  2,5%  from  FY93 
appropriations  and  5.0%  from  the  FY94  and 
FY95  appropriations.  Last  version  presented 
Included  a  cap  of  plus  2.0%,  That  amendment 
was  also  rejected. 

Proposed  flexibility  for  the  President  as 
stated  in  H,R,  1099: 

Section  2,  Across-the-board  sequestration 
of  federal  spending— 

(b)  Applicability.— 

(3)  Flexibility  with  respect  to  certain  ac- 
counts.—The  President  may.  with  respect  to 
any  account,  exempt  that  account  from  se- 
questration or  provide  for  a  lower  uniform 
percentage  reduction  than  would  otherwise 
apply.  But  to  the  extent  the  President  exer- 
cises authority  under  the  preceding  sen- 
tence, the  applicable  uniform  percentage  re- 
duction necessary  to  carry  out  subsection  (a) 
[the  provisions  for  sequestration]  shall  be  In- 
creased for  all  other  non-exempt  accounts.  In 
no  case  shall  the  uniform  percentage  reduc- 
tion for  a  fiscal  year  exceed  by  more  than  10 
percentage  points  the  lower  uniform  percent- 
age reduction  for  that  fiscal  year  provided  by 
the  President  for  any  account  *  *  *. 


IS 


LEGALIZED  GAMBLING  IN  D.C 
A  REAL  LOSER 

(Mr.  WOLF  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial.) 

Mr.  WOLF.  Mr.  Speaker,  when  Mem- 
bers were  away  from  Washington.  DC. 
over  the  summer  district  work  period, 
the  Washington  Post  and  Washington 
Times  reported  that  D.C.  Mayor  Shar- 
on Pratt  Kelly  will  soon  make  a  deci- 
sion whether  to  bring  casino  gambling 
to  Washington.  In  fact,  this  decision 
may  come  sooner  than  anyone  could 
have  realized  because  the  Mayor  has 
apparently  put  the  proposal  on  the  fast 
track.  Assistant  City  Administrator 
George  Brown  has  asked  lottery  offi- 
cials to  study  this  initiative,  he  and 
other  city  officials  have  visited  New 
Orleans  to  learn  about  Louisiana's  re- 
cent decision  to  allow  casino  gambling 
in  the  French  Quarter,  and  they  plan 
on  continuing  their  information-gath- 
ering in  Reno  later  this  month.  Mayor 
Kelly  has  also  assembled  a  panel  of 
local  business  people  to  advise  her  on 
the  merits  of  this  proposal,  I  am  op- 
posed to  bringing  casino  gambling  to 
the  District,  and  will  offer  a  motion  of 
disapproval  if  this  plan  gets  the  green 
light  from  the  District  government. 

Let  me  say  from  the  outset  that  it  is 
with  sincere  reluctance  that  I  rise  in 
opposition  to  Mayor  Kellys  proposal  to 
bring  casino  gambling  to  Wjishington.  I 
support  the  current  home  rule  for  the 
District  and  respect  the  Mayor's  pre- 
rogative as  the  popularly  elected  top 
executive  of  DC.  to  make  decisions 
and  recommendations  regarding  the 
fiscal  operations  of  the  city.  Further- 


more. I  respect  the  Mayor's  desire  to 
bring  some  semblance  of  fiscal  sanity 
and  security  to  the  District.  I  also  ap- 
preciate her  desire  to  create  job  oppor- 
tunities and  broaden  D.C.'s  tax  base  to 
help  the  less  fortunate  of  the  city.  Re- 
gardless of  her  good  intentions,  how- 
ever. I  must  respectfully  disagree  that 
bringing  casino  gambling  to  D.C.  will 
help  ameliorate  the  District's  financial 
troubles  and.  therefore,  must  publicly 
take  issue  with  this  proposal. 

My  opposition  to  casino  gambling  in 
the  District  arises  from  my  concern 
that  it  will  detrimentally  affect  the  en- 
tire Washington  Metropolitan  Area.  I 
have  worked  on  many  initiatives  over 
the  years  that  have  benefited  the  re- 
gion. I  have  worked  to  appropriate  the 
necessary  funding  for  Metro.  I  have 
joined  with  area  leaders  on  initiatives 
to  improve  Beltway  safety.  I  was  part 
of  the  effort  of  many  interested  citi- 
zens in  creating  a  locally  controlled 
airports  authority.  These  initiatives 
have  improved  the  quality  of  life  for 
those  who  live  in  the  District,  subur- 
ban Maryland,  and  northern  Virginia. 
Because  I  represent  a  part  of  the  Wash- 
ington community.  I  must  oppose  any 
initiative  that  I  believe  will  be  destruc- 
tive to  the  entire  region,  and  not  just 
Washington.  If  this  proposal  were  being 
made  In  Virginia.  I  would  oppose  it 
also. 

Mr.  Speaker,  Mayor  Kelly  and  other 
supporters  of  casino  gambling  argue 
that  gaming  will  bring  new  jobs  to  DC. 
residents,  increase  the  tax  base,  and 
generally  revitalize  a  staggering  econ- 
omy. City  officials  believe  gambling 
can  be  used  as  a  tool  of  economic  de- 
velopment and  as  a  means  of  financing 
a  proposed  $500  million  convention  cen- 
ter. The  scenario  goes  something  like 
this:  Build  casinos  and  they  will 
come— come  dump  millions  of  dollars 
into  the  D.C.  economy,  provide  thou- 
sands of  jobs  to  otherwise  unemployed 
Washingtonians.  fill  the  D.C.  coffers, 
and  revitalize  the  dilapidated  neighbor- 
hoods of  this  proud  city.  Recall  the  old 
maxim:  If  something  sounds  too  good 
to  be  true,  it  probably  is.  I  am  con- 
cerned that  this  proposal  is  indeed  too 
good  to  be  true.  Columnist  William 
Raspberry  recently  wrote. 

[M]y  real  concern,  though.  Is  that  Mayor 
Kelly  and  the  residents  of  the  District  will 
succumb  to  the  Idea  of  windfall  as  panacea 
and.  like  too  many  lottery  winners,  wind  up 
deeper  in  debt  and  utterly  dependent  on  the 
annual  lottery  check. 

Casino  gambling  wont  be  the  cure- 
all  many  hope  it  will  be.  but  rather 
could  wind  up  being  a  bitter  pill  with 
serious  side  effects. 

The  hopes  of  D.C.  officials  are  similar 
to  those  shared  by  Chicago  Mayor 
Daley.  Louisiana  Governor  Edwards. 
and  other  State  and  local  officials  who 
believe  that  gambling  will  be  a  painless 
remedy  for  their  urban  troubles.  Their 
judgment  is  clouded  by  the  same  lure 
of  easy  money  which  plagues  the  ad- 


dicted gambler.  Instead  of  bringing 
more  jobs,  increased  tax  revenues,  and 
economic  development,  casino  gam- 
bling may  threaten  the  very  tourist  in- 
dustry officials  predict  would  be  en- 
hanced, and  attract  organized  crime. 

One  need  only  examine  the  experi- 
ence of  Atlantic  City,  NJ,  to  realize 
that  the  promise  of  easy  money,  jobs, 
and  urban  renewal  is  wishful  thinking. 
In  1976.  casino  gambling  was  sold  to 
voters  of  Atlantic  City  as  an  urban  re- 
newal device.  Seventeen  years  later, 
the  promises  of  urban  renewal  are  still 
that — promises, 

A  number  of  studies  have  attempted 
to  identify  the  socioeconomic  pluses 
and  minuses  of  casino  gambling  in  At- 
lantic City,  The  preponderance  of  these 
studies  have  concluded  that  casino 
gambling  has  contributed  greater  so- 
cial and  economic  costs  than  benefits 
to  the  city,  Paul  Teske  and  Bela  Sur. 
researchers  from  SUNY-Stoney  Brook 
and  the  University  of  Nebraska  at  Lin- 
coln, have  concluded  that  the  quality 
of  life  of  Atlantic  City  residents  has 
not  materially  Improved. 

The  economic  benefits  have  not  spread  be- 
yond the  casinos:  the  anticipated  ••multiplier 
effect"  has  not  moved  much  beyond  the  core 
Industry.  Many  local  residents  are  still  poor 
and  unemployed,  half  the  population  still  re- 
ceives public  assistance,  and  city  services 
continue  to  be  substandard.  Social  problems, 
including  Increased  crime  and  prostitution. 
are  worse  than  ever.  Since  most  people  hold- 
ing the  better  casino  jobs  live  In  Atlantic 
City  suburbs,  they  contribute  little  directly 
to  the  city. 

One  must  ask  why  would  Washing- 
ton. D.C.'s  experience  with  gambling  be 
any  different  from  that  of  Atlantic 
City?  The  facts  are  in  and  the  conclu- 
sions drawn  are  clear— there  are  more 
detrimental  effects  than  positive  ones. 
The  hidden  social  costs  of  casino 
gambling  which  plague  Atlantic  City 
may  very  well  occur  in  Washington. 
DC.  Criminals,  particularly  those  asso- 
ciated with  organized  crime,  are  well 
known  to  be  involved  in  gambling  as 
part  of  their  racketeering  efforts.  Orga- 
nized crime  is  associated  with  gam- 
bling because  of  the  huge  amounts  of 
cash  involved  which  makes  it  an  easy 
target  of  money  launderers.  Drug 
money,  extortion  money,  and  prostitu- 
tion money  can  all  be  laundered 
through  such  operations.  Also,  orga- 
nized crime  has  infiltrated  the  labor 
unions  at  many  casinos.  In  fact,  in  the 
early  1980's,  the  Justice  Department 
frustrated  organized  crime's  involve- 
ment with  the  Hotel  and  Restaurant 
International  Union  Local  54  In  Atlan- 
tic City  by  forcing  it  to  accept  Federal 
supervision.  Washington  has  enough  of 
a  crime  problem  without  luring  orga- 
nized crime  into  the  city  to  infiltrate 
gambling  establishments. 

Not  only  does  D.C.  have  more  crime 
than  it  can  deal  with  already,  but  it 
also  has  limited  resources  with  which 
to  deal  with  the  crime  problem.  Be- 
cause of  the  crime  problem  associated 
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with  casino  gambling,  regulatory  agen- 
cies in  New  Jersey  spend  $59  million 
annually  to  monitor  Atlantic  City's  ca- 
sinos. This  is  a  hidden  cost  that  New 
Jersey  never  counted  on.  In  1992,  the 
Wall  Street  Journal  reported  that  since 
1976,  Atlantic  City's  police  budget  has 
tripled  to  $24  million  while  the  local 
population  has  decreased  20  percent.  It 
is  well  known  that  Washington's  seri- 
ous crime  epidemic  is  already  straining 
city  police  resources.  How  can  the  city 
possibly  consider  bringing  casinos  into 
a  situation  where  criminals  run  ramp- 
ant and  the  crime  problems  that  al- 
ready exist  cannot  be  controlled? 

Another  hidden  cost  of  casino  gam- 
bling is  the  proliferation  of  compulsive 
or  pathological  gamblers.  Addictive 
gambling  is  socially  and  economically 
disruptive.  Instead  of  spending  money 
on  food,  clothing,  or  an  education  for 
his  or  her  family,  the  pathological 
gambler  will  forgo  his  or  her  respon- 
sibilities and  risk  it  all  in  the  casinos. 
Families,  already  strained  by  other 
mounting  economic  burdens,  don't 
need  the  destructive  pressures  that  a 
compulsive  gambler  brings  to  bear  at 
home.  As  Diane  M.B.  Savage,  former 
blackjack  dealer  and  now  Washington 
lawyer,  writes  in  a  column  in  the 
Washington  Post: 

Players  Just  came  with  whatever  money 
they  thought  they  could  •afford"  to  lose  and 
wound  up  losing  much  more  than  that.  It 
was  a  vicious  cycle— losing  made  players  bet 
more  so  they  could  have  a  chance  to  win,  and 
winning  made  them  bet  more  too.  The  only 
real  winner  was  the  casino.  [A]  casino  exists 
to  take  money  In  as  quickly  as  possible,  to 
always  make  room  for  another  sucker  at  the 
table. 

We  should  not  be  encouraging  such 
destructive  behavior,  but  rather  should 
encourage  the  breadwinner  to  take  his 
or  her  paycheck  home  Friday  evening 
to  spend  on  the  family's  needs — not  to 
lose  it  to  the  heartless  roulette  wheel 
or  craps  tabl«. 

Particularly  troubling  is  the  use  of 
casinos  by  those  under  18.  The  Atlantic 
City  Gamble  reported  that  between 
May  and  July  1981.  Atlantic  City  casi- 
nos turned  41.000  minors  away  from 
their  doors,  and  10,000  minors  were  es- 
corted off  the  casino  floors.  Who  knows 
how  many  remained  on  the  floor 
through  their  use  of  fraudulent  identi- 
fication? Parents  and  officials  know 
how  difficult  it  is  to  keep  teenagers 
from  illegally  purchasing  alcohol.  Now 
parents  will  have  to  worry  about  their 
sons  and  daughters  leaving  their  homes 
in  Reston,  McLean,  Arlington,  Silver 
Spring,  or  Bethesda  to  waste  their 
money  in  the  casinos  of  D.C. 

The  Atlantic  City  Gamble  also  re- 
ported that  in  a  study  of  Atlantic  City 
high  school  students.  72  percent  admit- 
ted to  gambling  in  casinos,  a  quarter 
admitting  to  gambling  often.  Doesn't 
D.C.  have  enough  problems  with  tru- 
ants, drop-outs,  low  test  scores,  and  vi- 
olence in  the  schools  without  creating 
a   group    of   young,    compulsive    gam- 


blers? Gambling  is  just  another  of  the 
many  mounting  pressures  that  will  be 
brought  to  bear  on  the  gullible,  inexpe- 
rienced teenager.  If  the  gambling  teen 
gets  in  over  his  head,  you  can  be  sure 
the  loan  shark  will  enforce  the  rules  of 
delinquent  payment. 

Additionally,  casino  gambling  in  At- 
lantic City  is  no  longer  as  profitable  as 
it  once  was.  which  leads  to  extreme 
competition  to  keep  casinos  in  the 
black.  This  necessarily  leads  one  to  the 
inevitable  conclusion  that  the  city  gov- 
ernment will  not  reap  the  financial 
benefits  that  it  generously  predicts.  In 
1988.  7  of  the  12  Atlantic  City  casinos 
lost  money  and  some  faced  bankruptcy. 
As  the  casino  industry's  financial  posi- 
tion becomes  more  precarious,  indus- 
try, employee,  and  government  stake- 
holders have  been  forced  to  give  more 
power  over  development  decisions  to 
the  casinos.  Needed  regulation  has 
been  dramatically  relaxed,  which  seri- 
ously calls  into  question  the  original 
purpose  of  allowing  gambling  into  At- 
lantic City.  Indeed,  the  job  of  casino 
owners  and  operators,  like  other  busi- 
nesses, is  first  and  foremost  to  turn  a 
profit  for  their  Investors.  It  is  unrealis- 
tic to  believe  that  the  best  interest  of 
the  city  and  its  residents  will  be  the 
determining  factor  in  running  a  profit- 
able casino.  If  the  Washington  casinos 
begin  to  falter,  what  regulations  will 
be  relaxed?  Perhaps,  instead  of  closing 
down  at  2  a.m..  casinos  would  be  al- 
lowed to  stay  open  until  5  a.m.  to 
squeeze  the  last  penn.v  out  of  their  pa- 
trons. Last  call  will  never  exist.  What 
about  bet  limits?  Many  casinos  used  to 
have  them,  but.  in  the  quest  for  the  al- 
mighty dollar,  they  disappeared  with 
the  hope  of  the  fast  money. 

Also,  the  cultural  make-up  of  the 
typical  gambler  has  changed.  No  longer 
are  casinos  frequented  by  the  James 
Bond  type  of  blacktie,  sophisticated 
high-roller.  The  modern  casino,  like 
state  lotteries,  prey  on  the  lower  mid- 
dle-income players  who  spend  hours 
working  out  with  the  metallic  one- 
armed  bandits  which  weren't  designed 
for  high-rollers.  Atlantic  City  has  over 
18,000  slot  machines  ready  to  eat  one's 
money  and  dash  one's  dreams  of  a 
huge,  effortless  payoff.  What  this  new 
gambling  culture  tends  to  encourage  is 
hermit-like  behavior.  Gamblers  today, 
who  generally  play  the  slots  or  elec- 
tronic gambling  games,  are  usually 
day-trippers  who  don't  spend  money 
outside  of  the  casino  in  other  res- 
taurants or  shops.  Instead  they  spend 
the  day  feeding  coins  into  the  ma- 
chines and  then  leaving  in  the  evening. 
This  type  of  behavior  does  not  benefit 
noncasino  business,  and  could  actually 
hurt  the  local  economy. 

Lastly,  allowing  casino  gambling  in 
our  Nation's  capital  is  totally  inappro- 
priate. Visitors  to  Washington  should 
leave  remembering  Washington's  great 
monuments,  buildings,  the  Kennedy 
Center,  the  Smithsonian,  not  rows  of 
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clanging  slot  machines  gobbling  up  the 
hard  earned  money  of  our  citizens. 
When  high  school  students  make  class 
trips  from  De  Moines.  Peoria,  or  Wich- 
ita to  visit  the  city,  they  will  have  the 
opportunity  to  visit  gambling  parlors 
as  well  as  the  seat  of  government.  This 
is  not  the  image  the  '■Capital  City" 
should  project.  The  city  is  already  try- 
ing to  shake  its  image  as  the  murder 
capital  of  the  country:  I  don't  believe 
it  should  also  be  known  as  the  gam- 
bling capital. 

In  conclusion  Mr.  Speaker,  because  I 
am  concerned  about  the  social  and  eco- 
nomic well  being  of  the  entire  Wash- 
ington area.  I  call  on  the  District  gov- 
ernment to  abandon  this  misguided  at- 
tempt to  bring  casino  gambling  to  the 
nation's  capital.  I  ask  unanimous  con- 
sent to  insert  into  the  RECORD  at  this 
time  a  recent  article  by  columnist  Wil- 
liam Raspberry  who  supports  this  posi- 
tion as  well  as  the  text  of  two  articles 
from  the  Washington  Post  Close  to 
Home  section. 

[From  the  Washington  Post.  Aug.  25.  1993] 

Casinos?  Sure.  But  Not  in  Washington 
(By  William  Raspberry) 

You  can  practically  see  the  bright  lights  in 
Mayor  Sharon  Pratt  Kellys  eyes,  hear  the 
cllckety-cllckety  of  the  roulette  wheel  echo- 
ing m  her  ears,  feel  the  fiscal  hope  coursing 
through  her  veins. 

The  mayor  has  found  salvation,  and  she 
spells  it  c-a-s-l-n-o. 

A  short  time  ago.  it  was  Just  another 
money-raising  scheme  to  run  up  the  flagpole. 
But  then  some  unlikely  people  saluted.  Vir- 
ginia's Thomas  J.  Bliley  Jr..  the  ranking  Re- 
publican on  the  House  District  Committee, 
said  he  wouldn't  interfere  with  the  city's  ef- 
forts to  bring  casinos  here.  Public  response. 
D.C.  officials  say.  has  been  running  better 
than  2-to-l  pro-casino.  Even  some  of  the 
local  clergy  have  been  cautiously  supportive. 
And  now  Kelly's  tentative  idea  is  taking  on 
the  air  of  mission. 

I  say  it's  time  for  re-mlsslon.  Casinos  are 
not  the  answer  to  the  city's  financial  prob- 
lems, 

I  know  It  must  seem  so.  Just  think  of  all 
the  tourists  and  conventioneers  who  will 
leave  their  money  at  our  casinos.  Think  of 
all  the  Jobs  for  dealers  and  security  people 
and  technicians.  And  think  of  all  those  love- 
ly taxes:  real  estate  taxes,  business  taxes, 
entertainment  taxes,  liquor  taxes,  income 
taxes.  You  can  practically  see  the  city's 
budget  deficit  disappearing  before  your  very 
eyes. 

What  I  see  before  my  eyes  are  the  Incur- 
sions of  crime— organized  and  disorganized.  I 
won't  say  it's  automatic  that  where  legalized 
gambling  goes  the  Mafia  soon  follows,  but 
experience  does  suggest  the  likelihood.  And 
what  seems  a  certainty  Is  an  Increase  In  the 
number  of  muggings,  armed  robberies  and 
maybe  even  murders  of  strangers  on  the 
street.  It's  tough  enough  on  visitors  who 
only  come  here  to  bring  the  kids  and  visit 
the  monuments.  Picture  the  tipsy  casino  pa- 
tron, an  improbable  winner  at  the  blackjack 
tables,  trying  to  find  his  way  back  to  his 
hotel. 

Oh.  you  say.  but  surely  the  city  would  pro- 
vide protection  for  casino  customers.  To 
which  I  reply:  Why  cant  it  provide  protec- 
tion for  those  of  use  who  live  here  now? 

Ah.  you  say.  but  don't  you  see  that's  the 
whole  point?  The  millions  generated  by  casi- 
nos would  make  It  possible  to  hire  the  extra 
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police  officers.  Install  brighter  lights,  maybe 
even  run  city-owned  Jitneys  from  casino  to 
hotel  and  back  again.  That's  the  wonderful 
thing  about  money. 

No,  I  say.  that's  the  mind-numbing  thing 
about  the  lure  of  money.  It's  no  trouble  at 
all  to  Imagine  a  windfall  solving  all  our 
problems.  Ed  McMahon  calls  our  name,  and 
we  burn  the  mortgage,  pay  off  the  credit 
cards  and  guarantee  the  children's  edu- 
cation. The  debts  that  have  been  causing  us 
so  much  stress  vanish  like  a  puff  of  smoke. 
Our  worries  about  our  future  financial  secu- 
rity evaporate.  All  clean  and  legal,  with  the 
taxes  paid. 

In  addition  to  making  easier  the  things  we 
were  doing  already,  the  windfall  also  tempts 
us  Into  some  things  wed  only  dreamt  about- 
exotic  vacations,  a  bigger  home,  new  cars, 
more  generous  gifts  (the  church  choir  does 
need  new  robes,  you  know).  And  soon  you 
start  to  understand  why  so  many  lottery 
winners  wind  up  in  deeper  financial  trouble 
than  ever  before. 

Its  not  the  money.  It's  the  attitude  re- 
garding the  money.  The  Kelly  administra- 
tion. It  seems  to  me.  has  the  deadly  dream- 
er's attitude  toward  money.  It  wants  the 
money  as  a  substitute  for  responsible  man- 
agement—no tax  hikes,  no  downsizing  of 
government,  no  serious  effort  to  live  within 
Its  budget.  The  mayor  keeps  looking  for  a 
Jackpot  in  the  guise  of  a  commuter  tax.  a 
professional  tax.  new  taxes  on  goods  and 
services.  Some  genius  In  her  administration 
even  proposed  Installing  tollbooths  at  the 
entrances  to  the  city.  Hows  that  for  three 
cherries? 

No.  I  don't  have  a  big  moral  problem  with 
casino  gambling.  I've  done  it  myself,  from 
Atlantic  City  to  Monte  Carlo.  Nor  will  I  say 
that  legalized  gambling  automatically  ruins 
a  town;  it  might  even  improve  some  of  them. 
(What  would  Las  Vegas  or  Reno  be  without 
gambling?)  But  I  will  say  that  casino  gam- 
bling Inevitably  changes  the  character  of  a 
town.  I'm  not  sure  I  want  to  live  in  a  Wash- 
ington—even a  Washington  with  a  balanced 
budget— where  the  price  of  fiscal  solvency  is 
a  transformation  Into  Atlantic  City  on  the 
Potomac. 

My  real  concern  though.  Is  that  Mayor 
Kelly  and  the  residents  of  the  District  will 
succumb  to  the  Idea  of  windfall  as  panacea 
and.  like  too  many  lottery  winners,  wind  up 
deeper  in  debt  and  utterly  dependent  on  the 
annual  lottery  check. 

A  casino  is  an  unreal  place  where  a  silly 
vacationer  can  spend  a  few  relatively  harm- 
less hours.  But  it's  no  place  to  live. 

Come  on.  Mayor  Kelly.  It's  time  to  come 
home  to  reality. 

TESTIMONY  OF  .\  BLACKJACK  DEALER 

(By  Diane  M.B.  Savage) 
I  practice  law  In  the  D.C.  courts.  But  be- 
fore going  to  law  school.  I  was  a  blackjack 
dealer  In  Las  Vegas.  During  that  time.  I 
learned  a  lot  about  who  gambles  and  why. 
and  about  the  effects  gambling  has  on  people 
and  their  families.  And  I  think  casino  gam- 
bling would  be  a  disaster  for  the  District. 

First,  it  won't  be  the  rich  who  frequent  the 
blackjack  tables.  My  experience  In  Las 
Vegas  showed  me  that  the  opposite  is  true. 
My  repeat  players  were  people  earning  little, 
trying  to  make  extra  money.  Inevitably,  the 
casino  wiped  them  out. 

I  was  always  amazed  that  people  who  came 
to  my  table  knew  so  little  about  the  game. 
These  same  people  would  not  spend  $20  on  a 
shirt  without  checking  something  about  it^ 
color,  size,  material— but  at  the  blackjack 
table,  no  questions  were  asked. 


Players  Just  came  with  whatever  money 
they  thought  they  could  -afford  "  to  lose  and 
wound  up  losing  much  more  than  that.  It 
was  a  vicious  cycle— losing  made  players  bet 
more  so  they  could  have  a  chance  to  win.  and 
winning  made  them  bet  more  too.  The  only 
real  winner  was  the  casino. 

Let's  not  raise  money  for  our  troubled  city 
off  the  backs  of  the  people  who  live  here.  Ca- 
sino gambling  will  bring  troubles  that  an  in- 
experienced observer  cannot  imagine. 

I  saw  the  same  people  come  to  my  table 
every  week  as  soon  as  they  had  cashed  their 
paychecks.  Most  went  home  losers,  and 
many  of  them  drunk  to  boot,  after  trying  to 
forget  their  bad  luck  with  booze.  I  had  wives 
and  children  come  to  me  after  my  shift,  beg- 
ging me  to  send  their  husbands  and  fathers 
home  when  they  appeared  at  my  blackjack 
table. 

From  the  outside  looking  in.  casino  gam- 
bling looks  like  harmless  glitz  and  glitter. 
From  the  Inside  looking  out.  It  makes  any- 
one with  a  conscience  think  twice  before 
supporting  It. 

One  thing  should  be  obvious  to  all— a  ca- 
sino exists  to  take  money  In  as  quickly  as 
possible,  to  always  make  room  for  another 
sucker  at  the  table.  Casinos  are  not  at  all 
concerned  with  the  citizens  of  the  District, 
but  shouldn't  we  be? 

THE  Mayor's  Sucker  Solction— Odds  are 

Casinos  Won't  Get  the  District  Out  of 

THE  Red 

(By  Dorothy  A.  Brlzlll) 

On  Aug.  20  most  D.C.  residents,  lawmakers 
and  businesspeople  learned  about  Mayor 
Kelly's  proposal  to  bring  casino  gambling  to 
Washington.  The  administration  says  casi- 
nos will  spur  economic  development,  finance 
a  J500  million  convention  center,  create  Jobs 
for  local  residents  and  serve  as  a  magnet  for 
hotels,  restaurants  and  tourists.  In  short, 
the  mayor  Is  presenting  casinos  as  a  painless 
quick  fix  for  the  District's  financial  prob- 
lems. 

Making  the  District  a  safer,  more  attrac- 
tive place  In  which  to  live  and  do  business 
and  stanching  the  suburban  flight  of  busi- 
nesses and  middle-class  citizens  are  the  only 
real  long-term  solutions  to  the  District's  se- 
vere financial  problems.  But  the  Kelly  ad- 
ministration Instead  looks  for  a  miracle  cure 
for  Its  fiscal  ailments— a  commuter  tax. 
which  could  never  pass  congressional  review; 
professional  and  advertising  taxes,  which 
alienated  Washington's  only  healthy  indus- 
tries; and  a  pie-ln-the-sky  plan  to  make 
Washington  -Hollywood  on  the  Potomac,  "  a 
center  of  film  and  record  production. 

Kelly  has  abolished  the  Office  of  Business 
and  Economic  Development  and  the  D.C.  Of- 
fice of  International  Business  and  created  an 
economic  development  cluster  Instead.  The 
few  individuals  and  offices  In  this  cluster  ap- 
parently are  focusing  on  Jack  Kent  Cooke 
Stadium,  a  new  convention  center  and  mak- 
ing the  District  Into  a  "Las  Vegas  on  the  Po- 
tomac." 

What's  wrong  with  casino  gambling  for  the 
District?  Everything,  even  putting  aside  the 
moral  issue. 

As  more  states  approve  various  forms  of 
gambling,  the  limited  market  is  spread  thin- 
ner. Exciting  'Sin  cities"  like  Las  Vegas 
may  make  a  profit,  but  cities  that  try  for 
•dignified.  "  -tasteful  "  gambling  will  have  a 
limited  and  local  appeal. 

For  example.  Davenport.  Iowa,  lost  more 
than  $600,000  before  Its  rlverboat  casinos 
pulled  anchor.  Cripple  Creek.  Black  Hawk 
and  Central  City,  all  In  Colorado,  have  made 

money  with  casinos— but  at  the  cost  of  In- 


creased crime,  huge  tax  Increases  for  other 
businesses,  the  loss  of  other  businesses  and  a 
general  deterioration  In  the  quality  of  life. 

Atlantic  City  has  lost  20  percent  of  the 
population  in  the  past  15  years,  and  its 
neighborhoods  have  deteriorated  badly  since 
casinos  opened  in  1978.  Since  gambling  drives 
out  other  businesses.  Atlantic  City  is  now  a 
one-Industry  town;  90  percent  of  its  revenues 
come  from  gambling.  As  one  Atlantic  City 
resident  summed  it  up.  "All  we  get  is  the 
fumes  from  the  buses  as  they  drive  by.  " 

And  let's  not  forget  the  Influence  of  the 
mob  on  organized  gambling.  Ward  2  council 
member  Jack  Evans  said  recently  that  the 
role  of  the  mob  In  casino  gambling  'may  be 
Just  the  cost  of  doing  business.  "  With  that 
attitude.  Washington,  with  Its  existing  crime 
problems,  will  pay  a  high  cost. 

William  Eadlngton.  director  of  the  Insti- 
tute for  the  Study  of  Gambling  and  Commer- 
cial Gaming  at  the  University  of  Nevada  at 
Reno,  says,  "As  casinos  continue  to  spread, 
some  locales  will  turn  up  losers  because 
there  will  simply  be  too  many  places  to 
place  your  bet  .  .  .  most— though  not  all— 
cities,  states  and  Indian  tribes  should  resist 
the  lure  of  the  green  felt  and  find  other  an- 
swers to  their  economic  woes. 

•'The  belief  that  every  town  or  reservation 
can  capture  a  lion's  share  of  the  tourist  pot 
Is  as  unrealistic  as  It  is  for  players  around  a 
poker  table.  " 


D  1820 
SAVINGS  IN  AMERICA 
The  SPEAKER  pro  tempore  (Mr.  Bac- 
chus of  Florida).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Idaho  [Mr.  LaRocco]  is  recognized  for  5 
minutes. 

Mr.  LaROCCO.  Mr.  Speaker,  in  the 
First  District  of  Idaho.  I  represent 
many  diverse  interests  from  sugarbeet 
and  potatogrowrers  to  loggers  and  mill- 
workers;  from  silver  miners  to 
Whitewater  guides;  from  computer  chip 
makers  t6  corporate  boardrooms.  But 
as  disparate  as  these  interests  in  my 
State  may  seem,  they  all  are  in  the 
same  boat  on  one  issue:  the  rate  of  sav- 
ings in  America  which  is  the  lowest  in 
the  industrialized  world. 

Saving  is  the  seedcorn  of  our  capital 
society.  You  plant  it.  It  grows.  It  re- 
produces itself.  Investing  turns  savings 
and  ordinary  money  into  factories, 
bridges,  roads,  runways,  and  schools, 
and  into  machines  that  make  machines 
and  productive  assets  that  create  real 
wealth. 

Here's  the  formula;  Savings  equals 
investment  equals  improved  productiv- 
ity, which— in  turn— equals  increased 
standards  of  living  and  quality  of  life. 
The  magic  of  capitalism  is  this  process 
of  turning  savings  into  investments 
that  generate  both  incomes  and  more 
savings  that  can  be  turned  into  invest- 
ments and  planted  anew. 

In  her  book.  '"Reviving  the  American 
Dream."  Alice  Rivlin.  the  noted  econo- 
mist and  now  Deputy  Director  of  the 
Office  of  Management  and  Budget, 
writes  that: 

Between  1940  and  1973.  population  rose  by 
60%.  But  total  output  of  the  economy  soared 


by  255%.  This  surge  In  the  nation's  per  capita 
production  of  goods  and  services  made  It  pos- 
sible for  almost  everyone  to  live  better  and 
the  nation  to  improve  both  its  public  and 
private  capital  at  the  same  time.  But  since 
then  total  government  spending  rose  faster 
than  GNP.  The  increase  however  was  for  pay- 
ments to  individuals,  especially  older  people 
under  Social  Security  and  other  entitlement 
programs — not  for  public  investment. 

If  we  pull  the  plug  on  this  process  of 
investment  and  reinvestment,  spend 
our  savings  on  rent  and  groceries — 
worse  than  that,  if  we  borrow  for  daily 
expenses,  current  operations,  expenda- 
bles— consumption — it's  just  like  a 
farmer  gobbling  up  the  seedcorn.  It's 
killing  the  laying  hens  for  poultry, 
slaughtering  the  breeding  cows  for 
beef.  That's  what  we  have  been  doing 
as  a  country  for  20  years. 

Princeton  University's  Douglas 
Bernheim  in  "The  Vanishing  Nest 
Egg,  "  writes: 

When  a  society  falls  to  save,  its  members 
must  ultimately  pay  the  price  *  *  *.  Low 
rates  of  saving  depress  Investment,  thereby 
depriving  the  economy  of  new  plant  and 
equipment  that  are  necessary  for  continued 
growth  and  prosperity. 

The  personal  savings  rate  of  Amer- 
ican households  today  is  5.5  percent  of 
net  disposable  income.  But  factoring  in 
the  Government's  borrowing  rate  re- 
duces the  net  national  savings  rate  to 
2.7  percent.  Low  savings  in  the  1980's 
cost  the  U.S.  economy  about  15  percent 
of  its  capital  stock  and  about  5  percent 
of  its  potential  output.  If  you  think  the 
roads  and  bridges,  tunnels  and  water- 
works are  in  bad  shape  now — at  our 
present  rate  of  saving,  the  rate  of  de- 
cline and  fall  of  capital  stock  and  out- 
put will  double  by  the  end  of  the  cen- 
tury, taking  disposable  income  down 
commensurately. 

Discovering  the  root  causes  of  the 
shrinking  U.S.  savings  rate  may  hold 
the  key  to  setting  the  American  econ- 
omy back  on  sound  footing.  And  ad- 
dress those  causes  we  must,  though  we 
are  woefully  in  the  dark  as  to  why 
Americans  do  or  do  not  save  and  why 
savings  incentives  by  Government  have 
not  worked. 

We  really  don't  know.  Saving  may  be 
a  cultural  phenomenon  or  an  animal 
instinct — the  squirrel  burying  nuts  in 
the  back  yard. 

Or  societies  may  save  simply  because 
they  have  no  choice.  One  generation 
has  to  take  care  of  the  next,  on  its 
own,  without  government  waiting  in 
the  wings  to  help. 

Or,  perhaps  individuals  may  not  feel 
the  need  to  save  when  everything  is 
coming  up  roses — the  stock  market, 
real  estate  values,  personal  income. 
Also,  successful  economies  produce  de- 
sirable consumer  goods,  thus  diverting 
savings. 

Or,  individuals  may  save  because 
times  are  so  good,  so  golden — like  the 
1950's  and  1960's  in  this  country — spend- 
ing just  cannot  keep  up  with  earnings. 
Incomes    exceed    expenses    without    a 


conscientious  effort  to  save.  The  saving 
just  happens. 

Tax  incentives  have  had  a  limited  ef- 
fect on  overall  savings  rates.  Savings 
may  not  be  driven  by  taxes.  The  money 
that  was  going  to  be  saved  anyway 
simply  crosses  from  one  side  of  the 
street  to  the  other.  But  the  total  rate 
of  saving  does  not  change. 

Saving  may  be  a  function  of  cutting 
disposable  income  off  at  the  pass,  the 
availability  of  payroll  saving  plans  and 
dividend  reinvestment  programs  that 
force  us  to  keep  hands  off  our  pay- 
checks before  it  can  touch  our  hands 
and  get  spent. 

The  role  for  public  policy  initiatives 
in  improving  personal  savings  is  un- 
clear. The  savings  rate  may  be  solely 
the  function  of  demographics:  baby 
boomers  growing  up.  getting  married, 
having  children.  Then  one  day.  the 
children  grow  up,  leave  the  nest,  ex- 
penses wind  down.  And  a  bulge  of  one- 
time baby  boomers  now  moves  through 
the  cycle  from  consumer  to  saver.  Sav- 
ings more  may  be  one  result  of  the  low 
overhead  of  an  empty  nest  and  scaled 
down  lifestyle  not  a  manifestation  of 
new-found  thrift  and  virtue. 

As  a  former  stockbroker  and  a  stu- 
dent of  the  savings  rate  issue,  the  ques- 
tion for  me  remains.  How  can  we  get 
Americans  to  save  enough  for  our 
growth  and  prosperity? 

Mr.  Speaker,  this  is  an  issue  which  I 
am  planning  to  address  in  the  coming 
months  and  on  which  I  will  have  more 
to  say. 


OMAHA  JOBS  ARE  BEING  STOLEN 
FROM  SPOKANE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
is  recognized  for  5  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  the 
giant  sucking  sound  you  hear  isn't  jobs 
being  sucked  to  Mexico;  it  is  farm  cred- 
it bank  jobs  being  sucked  from  Omaha. 
NE  to  Spokane.  WA.  Farm  credit  offi- 
cials in  both  Omaha  and  Washington 
State  have  plotted  to  merge  their  re- 
spective banks  and  headquarter  the 
new  bank  in  Spokane.  Currently,  the 
Omaha  and  Spokane  banks  employ  ap- 
proximately 100  employees  each,  and  it 
is  estimated  that  the  new  bank  in  Spo- 
kane will  have  a  work  force  of  about 
110  employees. 

Mr.  Speaker,  these  top-level  farm 
credit  jobs  are  being  hijacked,  and  the 
worst  part  about  this  hijacking  is  that 
it  is  an  inside  job.  It  is  mighty  hard  to 
stop  this  theft  of  jobs  and  regional  de- 
cisionmaking authority  when  the 
Democrats  control  the  White  House 
and  both  Houses  of  Congress — and 
House  Speaker  Foley  is  from  Spokane. 
This  Member  doesn't  represent  Omaha, 
but  this  Member  hopes  that  the  Omaha 
community  won't  roll  over  and  play 
dead  on  this  issue.  It  is  too  important 
to    our    region,    to    our    Midwest    and 


Great  Plains  farm  communities,  and  to 
our  job  market.  Unfortunately,  if 
Omaha  won't  fight  it.  there  isn't  much 
a  Congressman  from  Nebraska's  First 
District,  outside  Omaha,  can  do  about 
the  job  theft. 

Mr.  Speaker,  this  deal  does  not  even 
pass  the  smell  test.  It  is  such  a  blatant 
case  of  job  theft  and  dealmaking  by  the 
Presidents  of  the  two  merging  banks  to 
feather  their  own  nests,  that  I  can't  be- 
lieve the  people  involved  have  the 
nerve  to  try  it.  Surprising  isn't  it  that 
current  president  and  CEO  of  the  Spo- 
kane bank.  Mr.  Doyle  L.  Cook,  is  being 
vigorously  promoted  for  chairmanship 
of  the  Farm  Credit  Administration  in 
Washington,  DC.  Recently,  this  posi- 
tion was  vacated  with  the  resignation 
of  Mr.  Harold  Steele  and  offered  to  an- 
other candidate  who  has  now  declined 
and  given  Mr.  Cook  the  unusual  oppor- 
tunity to  move  from  Washington  State 
to  Washington.  DC.  Yes.  and  you  might 
have  guessed  that  the  Farm  Credit  Ad- 
ministration is  the  chief  regulator  of 
the  farm  credit  system  and  is  com- 
prised of  a  three-member  board — to  in- 
clude Mr.  Cook  if  he  is  appointed  by 
President  Clinton — which  will  ulti- 
mately be  asked  to  approve  or  dis- 
approve of  the  merger.  FCA's  general 
counsel  does  say  that  only  two  of  the 
three  board  members  will  be  available 
to  approve  the  Omaha-Spokane  merger 
and  that  may  not  include  Mr.  Cook.  Fi- 
nally, to  make  sure  everyone  involved 
in  the  deal  is  happy,  preliminary  plans 
for  the  merger  would  plant  Jim  Kirk, 
president  of  the  Omaha  bank,  firmly 
back  in  Washington  State,  where  he 
was  educated  and  has  ties,  as  president 
and  CEO  of  the  merged  bank. 

Mr.  Speaker,  this  proposed  merger  is 
one  more  example  of  an  outsider  seiz- 
ing control  of  a  Nebraska-based  insti- 
tution or  corporation  and  then  pirating 
the  jobs  back  to  his  home,  or  desired, 
location.  It  has  happened  too  often  in 
recent  years,  and  it  will  happen  again 
unless  this  region's  political  and  busi- 
ness leaders  unite  and  raise  hell  about 
it. 

Mr.  Speaker,  it  figures  that  Jim  Kirk 
wants  to  take  these  jobs  and  his  posi- 
tion back  to  Washington  State,  but 
were,  pray  tell,  are  the  farm  credit 
board  members  who  supposedly  rep- 
resent the  communities  and  farmers  in 
four  State  regions?  Unfortunately, 
farmer  stockholders  do  not  have  a  say 
in  whether  the  merger  can  go  forward. 
Therefore,  will  the  association  boards 
act  only  as  rubber  stamp  outfits  for  an 
all-powerful  Jim  Kirk  or  other  top- 
level  appointees?  And.  are  the  people 
back  home  asking  their  representative 
board  members  tough  questions  about 
their  cooperation  and  complicity  in 
this  act  of  piracy? 

Now  Mr.  Speaker,  to  be  sure,  we  are 
going  to  hear  phony  justifications  of 
all  kinds  for  this  job  theft— comments 
about  complementarity  and  diversity. 
Nebraskans  and  lowans  know  we  have 
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liiLit;  in  common  with  the  timber  inter- 
est and  fruit  growers  of  the  Pacific 
Northwest.  This  merger  makes  no  busi- 
ness sense:  it  would  create  a  bank  dis- 
trict stretching  more  than  halfway 
across  the  United  States.  No.  clearly 
this  merger  and  its  supposed  rationale 
are  the  dreamed-up  excuses  of  farm 
credit  bank  officials  to  justify  their 
original  intent  to  move  the  jobs  and 
power  from  Omaha  to  Spokane. 

Mr.  Speaker,  board  members  who  will 
be  responsible  for  approving  or  dis- 
approving this  merger,  should  go  to  the 
farm  communities  around  Pawnee 
City.  Ponca,  and  Broken  Bow.  NE:  Du- 
buque. lA:  or  Sioux  Falls.  SD:  to  ex- 
plain why  they  will  get  better  decisions 
and  support  out  of  Spokane.  WA.  than 
from  the  heartland  location  of  Omaha. 
As  this  Member  said  before,  farm  lead- 
ers in  our  region  will  know  this  is  a 
power  play  when  they  actually  learn 
what  is  happening. 


D  1830 


UPDATE  ON  THE  REPUBLICAN 

CRIME  BILL 
The  SPEAKER  pro  tempore  (Mr.  Bac- 
chus of  Florida).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Florida.  Mr.  McCoLLUM.  is  recognized 
for  5  minutes. 

Mr.  McCOLLUM.  Mr.  Speaker,  every 
evening  Americans  tune  into  television 
news  programs  and  hear  stories  of  vio- 
lent crime  committed  by  repeat  offend- 
ers who  should  not  have  been  out  on 
the  street  in  the  first  place. 

Each  year  nearly  5  million  people  in 
the  United  States  are  victims  of  vio- 
lent crime.  The  amount  of  violent 
crime  has  increased  531  percent  since 
1960,  yet  violent  criminals  are  serving 
shorter  sentences.  Studies  show  the  ex- 
pected punishment  for  committing  a 
serious  crime  has  tumbled  by  two- 
thirds  since  the  1950s.  Violent  offend- 
ers serve  an  average  of  just  37  percent 
of  the  time  sentenced.  With  our  prisons 
overcrowded  and  violent  criminals 
serving  only  fractions  of  their  sen- 
tences, is  it  any  wonder  we  have  such 
an  alarming  amount  of  violent  crime? 

To  address  this  crisis  in  our  criminal 
laws.  House  and  Senate  Republicans  in- 
troduced a  comprehensive  crime  bill  in 
early  August. 

This  legislation  proposes  a  complete 
overhaul  of  our  Federal  criminal  jus- 
tice system  and  is  designed  to  develop 
a  partnership  with  States  to  restore 
certainty  and  swiftness  of  punishment 
and  to  lock  up  violent  criminals  and 
throw  away  the  keys. 

Our  criminal  justice  system  cannot 
work  effectively  without  the  element 
of  deterrence.  We  must  take  violent 
criminals  off  the  streets.  We  must  lock 
them  up  and  keep  them  locked  up.  We 
must  put  deterrence  back  into  our 
criminal  justice  system. 

The  Republican  crime  bill  strength- 
ens our  system  with  the  establishment 


of  an  unprecedented  Federal-State 
partnership.  Through  this  partnership, 
regional  prisons  would  house  really  bad 
State-convicted  violent  criminals  and 
drug  traffickers. 

The  bill  provides  S3  billion  over  3 
years  and  requires  a  50  to  50  cost  shar- 
ing arrangement.  In  order  to  be  eligible 
for  participation.  States  must  meet 
several  requirements:  They  must  enact 
truth-in-sentencing  laws  to  ensure  that 
those  convicted  of  a  violent  crime  or  of 
major  drug  trafficking  serve  at  least  85 
percent  of  the  time  sentenced:  they 
must  institute  10  year  minimum  man- 
datory sentences  for  twice  convicted 
felons  who  commit  a  violent  crime 
with  a  gun  or  are  involved  in  a  sexual 
assault;  they  must  provide  pretrial  de- 
tention: and  they  must  challenge 
court-ordered  consent  decrees  capping 
prison  populations. 

In  order  to  help  States  meet  their 
share  of  the  costs  and  to  build  more 
prisons  of  their  own.  the  bill  adds  cor- 
rectional facilities  to  the  list  of  tax-ex- 
empt projects  for  which  private  activ- 
ity bonds  may  be  used.  The  legislation 
also  provides  $2  billion  over  5  years  in 
grants  to  cities  and  counties  with  high 
crime  rates  to  increase  the  police  pres- 
ence in  these  communities.  Unlike 
other  grant  programs,  this  bill  allows 
local  authorities  to  allocate  these 
funds  in  the  manner  best  suited  for  the 
individual  community's  local  law  en- 
forcement needs. 

In  addition,  the  Republican  crime 
bill  would:  Provide  for  the  immediate 
deportation  of  criminal  aliens  as  soon 
as  their  sentences  are  served  or,  in 
some  cases,  even  sooner:  nearly  double 
the  number  of  border  patrol  officers 
and  Immigration  service  criminal  in- 
vestigators: restore  the  death  penalty 
for  heinous  Federal  crimes:  reform  ha- 
beas corpus  laws  to  stop  the  endless  ap- 
peals of  death  row  inmates:  change  the 
rules  of  evidence  to  make  it  easier  to 
admit  evidence  to  get  more  convic- 
tions: initiate  a  point  of  purchase  in- 
stant check  system  to  screen  out  con- 
victed felons  who  attempt  to  purchase 
guns  from  gun  dealers:  put  new  sexual 
offender  laws  on  the  books  to  make  it 
easier  to  get  rape  and  other  sexual  of- 
fense convictions:  provide  new  re- 
sources to  local  police:  put  new  laws  on 
the  books  to  protect  children  and  make 
schools  safer:  and  make  acts  of  terror- 
ism specific  Federal  crimes. 

So  as  not  to  add  to  the  deficit,  the 
spending  in  this  legislation  is  fully 
paid  for  by  cutting  Federal  administra- 
tive overhead  expenses  across  the 
board  by  5  percent  and  by  capping  the 
administrative  overhead  expenses  for 
university  research  grants  at  90  per- 
cent of  their  current  levels. 

Republicans  are  eager  to  work  with 
President  Clinton  on  these  matters  and 
hope  the  legislation  he  is  drafting 
tracks  our  bill. 

However,  it  is  disturbing  that  Presi- 
dent   Clinton    has    embraced    Senator 


BiDEN's  bill  "The  Habeas  Corpus  Re- 
form Act  of  1993."  Senator  BiDEN's  bill 
contains  provisions  that  are  far  worse 
than  current  law.  We  desperately  need 
to  reform  the  process  of  habeas  corpus 
to  stop  the  endless  appeals  of  death 
row  inmates:  however.  Senator  Biden's 
bill  will  create  added  layers  of  litiga- 
tion and  introduce  further  delay  into 
the  process.  The  Republican  proposal, 
on  the  other  hand,  will  delete  loopholes 
that  have  allowed  capital  cases  to  drag 
on  for  decades. 

In  addition.  Republicans  strongly  dis- 
agree with  members  of  the  Clinton  ad- 
ministration who  appear  to  want  to 
eliminate  mandatory  minimum  sen- 
tences. We  should  be  encouraging 
States  to  enact  mandatory  minimum 
laws  and  abolish  parole  to  restore  cer- 
tainty to  our  criminal  justice  system. 
Only  if  we  restore  swiftness  and  cer- 
tainty of  punishment  and  remove  the 
violent  criminals  from  society  and 
keep  them  locked  up  can  we  deter  vio- 
lent crime  and  make  our  streets  safe 
again. 

Republicans  and  Democrats  working 
together  can  do  this. 


NBC:  NUCLEAR.  BIOLOGICAL.  OR 
CHEMICAL  WARFARE 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Dornan]  is 
recognized  for  5  minutes. 

Mr.  DORNAN.  Mr.  Speaker,  is  the 
gentleman  from  California,  Mr.  Dun- 
can Hunter,  in  the  Chamber.  Mr. 
Speaker?  Front  and  center.  Duncan. 
lieutenant,  173d  Airborne  Brigade. 

Mr.  Speaker,  is  Mr.  Burton  of  Indi- 
ana in  the  Chamber?  Would  the  gen- 
tleman come  over  to  the  other  micro- 
phone? 

I  do  not  want  to  gloat  now  because  of 
these  two  votes,  but  I  just  want  to  dis- 
cuss the  nuclear  threat  building  around 
the  world,  do  a  little  intro  here,  and 
then  ask  for  some  counsel  from  my  dis- 
tinguished colleagues  from  southern- 
southern  California  and  Indiana, 

Mr.  Speaker,  many  countries  have 
developed  weapons  of  mass  destruction 
and  the  means  to  develop  them  and  to 
deliver  them.  Others  are  developing 
these  weapons  as  we  speak.  There  is  a 
real  possibility  that  some  nation  in  the 
future  is  going  to  be  motivated  to  use 
NBC.  nuclear,  biological,  or  chemical 
warfare,  against  the  United  States  or 
some  of  our  allies.  They  would  use 
them  maybe  in  regional  confronta- 
tions, threatening  our  U.S.  interests 
abroad,  and  we  must  do  something 
about  it.  And  the  reason  I  take  the  well 
today  is  we  just  did  do  something. 

□  1840 
There  is  hope,  coming  back  from  a 
long  district  work  period  break,  and  I 
was  feeling  very  good  about  where  this 
Congress  was  going,  but  we  just  de- 
feated the  Dellums-DeFazio  amend- 
ment to  gut  strategic  defense  and  bal- 
listic missile  defense  even  further.  We 


defeated  it  271  to  160.  and  we  defeated 
the  Schroeder  amendment  227  to  202. 

Now.  that  is  pretty  good,  these  last 
two  votes.  We  are  still  in  the  House 
below  the  Senate  numbers  and  below 
the  Clinton  administration  request  for 
research  and  development  and  eventu- 
ally deployment  of  a  ballistic  missile 
theater  defense. 

We  owe  our  men  and  women  in  uni- 
form nothing  less  and  I  wonder  when 
we  are  going  to  get  around  to  deploy- 
ing something  to  defend  our  homeland, 
as  it  says  in  the  preamble,  "Provide  for 
the  common  defense." 

Mr.  Speaker.  I  am  glad  to  yield  to 
the  distinguished  gentleman  from  Indi- 
ana [Mr.  Burton]. 

I  am  not  so  sure  about  the  gentle- 
man's glasses.  I  feel  like  I  am  in  a 
Mexican  nightclub  or  something. 

Mr.  BURTON  of  Indiana.  Well.  I  will 
take  those  off.  I  would  not  want  to  of- 
fend my  colleague. 

Let  me  just  say.  there  is  an  old  say- 
ing. "An  ounce  of  prevention  is  worth  a 
pound  of  cure." 

The  gentleman  is  absolutely  right. 
Mu'ammar  Qadhafi.  the  ayatollah.  the 
Indian  Government,  a  lot  of  countries 
have  nuclear  weaponr.v  and  the.v  are 
developing  or  are  in  the  process  of  de- 
veloping delivery  systems,  probably 
short  range  at  first,  then  intermediate 
and  then  intercontinental.  For  us  to 
give  up  on  a  system  that  would  say 
that  New  York  City  and  millions  of 
people  who  live  there,  or  Chicago  or 
Los  Angeles.  I  think  would  be  a  ter- 
rible step  in  the  wrong  direction,  espe- 
cially since  we  have  spent  so  much 
money  already  heading  in  the  right  di- 
rection as  far  as  perfecting  a  ballistic 
missile  defense  system. 

Mr.  DORNAN.  A  footnote:  New  York 
City  sure  as  heck  does  not  know  how  to 
make  picante  sauce.  but  Rush 
Limbaugh  lives  and  works  there.  That 
alone  is  a  reason  to  protect  it  against 
an  errant  nuclear  missile. 

Mr.  BURTON  of  Indiana.  I  did  not 
know  that.  That  is  interesting.  We  are 
going  to  protect  Rush  Limbaugh. 

Mr.  DORNAN.  The  gentleman 
thought  he  was  still  broadcasting  out 
of  Indianapolis.  I  know. 

Mr.  BURTON  of  Indiana.  Well,  all 
levity  aside.  I  really  believe  that  the 
gentleman  is  absolutely  correct.  I 
think  it  was  very  wise  of  our  body  here 
today  not  to  make  those  kind  of  cuts 
that  they  were  talking  about  in  the 
area  of  strategic  defense,  because  you 
never  know,  one  day  in  the  future  one 
of  these  crazies  in  the  world  might 
have  a  delivery  system  with  a  nuclear 
weapon  or  biological  weapon,  and  we 
certainly  do  not  want  a  large  segment 
of  our  population  wiped  out  because  we 
did  not  have  foresight  to  perfect  a  de- 
fense system. 

Mr.  DORNAN.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  California  [Mr. 
Hunter]. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  taking  out  this  spe- 


cial order  on  this  very  important  issue, 
and  I  thank  my  friend,  the  gentleman 
from  Indiana. 

Mr.  DORNAN.  Not  to  gloat,  but  to 
further  elucidate  the  issue. 

Mr.  HUNTER.  I  just  want  to  say  that 
we  have  a  short  breathing  space,  or  res- 
pite, if  you  will,  because  we  won  the 
cold  war.  We  have  a  number  of  coun- 
tries that  the  gentleman  from  Indiana 
[Mr.  Burton]  has  alluded  to.  Those  in- 
clude Libya,  Egypt,  Iraq,  South  Africa, 
Saudi  Arabia.  Syria.  Pakistan.  Iran. 
North  Korea.  India,  and  China,  building 
delivery  systems.  Not  all  those  coun- 
tries are  our  enemies,  but  some  of 
them  are.  Some  of  them  are  absolute 
adversaries  that  I  think  we  can  count 
on  to  attack  the  United  States  if  they 
get  to  the  point  where  they  feel  they 
have  enough  of  a  delivery  system  and 
in  some  cases  a  nuclear  device  to  cause 
us  great  harm. 

Now.  we  think  of  this  defense  and 
strategic  planning  that  we  carried  out 
in  the  United  States  for  years  and 
years  as  being  something  that  is  done 
at  a  very  high  level  by  men  of  great 
foresight  and  women  of  great  foresight, 
but  actually  if  you  look  at  the  gulf  war 
when  that  Scud  was  fired  at  American 
troops  and  we  fired  the  Patriot  missile, 
which  really  was  just  an  air  defense 
system  built  not  to  shoot  down  mis- 
siles, but  it  was  developed  to  shoot 
down  aircraft.  When  we  fired  that  first 
Patriot  up  there  and  it  intercepted 
that  missile  in  midair,  it  did  what  Ron- 
ald Reagan  had  said  about  10  years  ear- 
lier could  be  done,  you  could  hit  a  bul- 
let with  a  bullet,  hit  a  missile  with  an- 
other missile. 

Those  people,  including  liberals  who 
earlier,  like  Walter  Mondale.  had  said. 
"I  am  not  going  to  have  war  in  the 
heavens.  I  am  not  going  to  have  star 
wars."  and  all  the  names  that  were  at- 
tached, derogatory  names  and  descrip- 
tions that  were  attached  to  the  strate- 
gic initiative,  those  people  said. 
"Thank  Heaven."  and  liberals  and  con- 
servatives said.  "Thank  Heaven,"  be- 
cause we  fired  this  missile,  what  you 
might  call  the  model-T  of  ballistic  mis- 
siles, the  Scud  that  goes  very  slow  and 
has  a  very  short  range,  under  500  kilo- 
meters, and  we  hit  it.  We  hit  it  with 
the  only  system  that  we  had  that  had 
the  capability  of  bringing  it  down. 
Now.  where  that  leaves  us  is  with  the 
understanding  that  we  have  the  capa- 
bility of  knocking  down  Scud's. 


NBC:  NUCLEAR.  BIOLOGICAL.  AND 
CHEMICAL  WARFARE. 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Hunter]  is 
recognized  for  5  minutes. 

Mr.  HUNTER.  Mr.  Speaker,  I  yield  to 
the  gentleman  from  California  [Mr. 
Dornan]. 

Mr.  DORNAN.  Mr.  Speaker,  I  just 
wanted  to  point  out  something  that  re- 
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inforces  what  the  gentleman  was  say- 
ing, and  I  thank  the  gentleman  from 
California  for  yielding  to  me:  but  one 
of  the  CIA  analysts  recently,  not  only 
upstairs,  but  openly  to  the  public, 
pointed  out  the  following,  that  the  po- 
tential capabilities  of  some  of  these 
countries,  the  ones  that  the  gentleman 
from  California  [Mr.  Hunter]  and  the 
gentleman  from  Indiana  [Mr.  Burton] 
were  mentioning,  are  comparable  to 
and  in  some  cases  more  lethal  than  the 
Soviet  Union  in  1960-^1.  That  is  right 
before  the  Cuban  missile  crisis,  the 
closest  we  have  ever  come  to  a  third 
world  war. 

It  says  with  leaders  like  Qadhafi  and 
Sadam  Hussein,  the  gentleman  men- 
tioned the  Ayatollah.  he  is  long  gone.  I 
can  hear  the  crackling  flames,  but  the 
gentleman  meant  Rafsanjani  and  the 
ilk  that  have  kept  his  evil  image  alive, 
and  in  many  cases  these  governments 
are  weak,  unstable,  or  illegitimate. 

Our  classic  notions  of  deterrence  hold 
much  less  promise  of  assuring  the  secu- 
rity of  the  United  States  and  its  allies. 

To  my  two  colleagues,  may  I  tell  a 
short  story,  a  little  anecdote.  In  1960.  I 
sold  my  car.  the  fifth  baby  was  on  the 
way.  I  sold  this  car  that  I  had  bought 
with  my  flight  pay  in  the  Air  Force  to 
a  psychologist  at  the  Atascadero  men- 
tal hospital  for  the  sexually  screwed 
up.  and  I  wanted  to  make  sure  this  guy 
was  really  a  doctor,  because  he  had  a 
very  bad  toupee.  His  name  was  Edward 
James.  I  use  the  name  because  he  did 
me  out  of  half  the  money  on  my  car.  I 
was  selling  it  to  make  way  for  a  fifth 
child.  I  never  got  the  money,  but  I  de- 
livered the  car  to  Atascadero.  On  the 
way  I  went  by  the  Vandenberg  Air 
Force  Base.  June.  1960.  We  had  just 
erected,  and  these  were  above  the 
ground,  silos  were  not  constructed  yet. 
the  first  three  Atlas  intercontinental 
ballistic  missiles.  The  gentleman  has 
been  to  Vandenberg.  He  knows  a  lot  of 
beautiful  rolling  hills  around  there.  I 
parked  my  car.  the  last  time  I  ever 
drove  it,  on  a  hill.  I  looked  at  these 
three  missiles  down  on  one  of  these 
hills.  The  sun  was  going  down  on  the 
beautiful  Pacific  Coast. 

I  thought,  we  are  entering,  for  my 
four  children  and  one  on  the  way.  one 
of  the  most  terrifying  periods  in  all  of 
recorded  history.  The  Soviet  Union  had 
surprised  us  by  developing  a  hydrogen 
bomb.  They  were  surprising  us  with  ev- 
erything. They  had  so  many  security 
leaks.  This  country  was  crawling  with 
spies,  according  to  both  Democrat  and 
Republican  Presidents  during  all  that 
period  of  time. 

I  thought,  how  long  will  it  take  us  to 
get  out  of  this? 

People  are  acting  like  we  are  out  of 
it.  People  in  this  Chamber  who  never 
raised  a  finger  to  win  the  cold  war  are 
now  saying.  "We  won  the  cold  war." 
like  all  of  them  who  tried  to  disarm  us 
unilaterally  year  in  and  year  out  were 
part  of  it.  and  yet  here  we  are  with 


20358 


CONGRESSIONAL  RECORD— HOUSE 


these  feelings  that  we  have  rolled  his- 
tory back  to  1959.  that  there  are  no 
ICBM's  targeting  anybody. 

Here  Is  an  analyst  during  a  Demo- 
cratic administration  in  the  Central 
Intelligence  Agency  saying  that  some 
of  these  illegitimate  governments  are 
more  lethal  than  the  Soviet  Union  in 
the  early  sixties  at  the  height  of  the 
evil  empire. 

Mr.  HUNTER.  Mr.  Speaker,  if  the 
gentleman  will  yield,  according  to  our 
new  CIA  Director,  Mr.  Woolsey,  a  num- 
ber of  those  countries  are  much  more 
inclined  to  use  nuclear  weapons  and 
the  delivery  capability  that  we  speak 
of  in  new  missiles  than  the  Soviet 
Union  was. 

Mr.  DORNAN.  Exactly.  There  was  a 
bizarre  stability  to  the  evil  empire.  As 
evil  as  they  were,  they  had  script  on 
the  world's  case.  They  sort  of  followed 
a  script  where  some  of  these  people 
just  out  of  sheer  pathetic  religious 
zealotry  would  lob  one  missile  and  say, 
•What  are  you  going  to  do  now.  elimi- 
nate my  country  off  the  face  of  the 
Earth  and  kill  all  these  peasants  that  I 
abused  just  because  we  got  rid  of  New 
York  City?" 

No,  we  are  in  a  bizarre  situation  now 
and  now  is  not  the  time  to  hollow  out 
our  forces  and  start  cutting  back  on 
the  research  and  development  that 
gives  promise  to  some  day  providing 
for  the  common  defense,  right  out  of 
the  preamble  to  our  beautiful  Constitu- 
tion, and  defending  the  American 
homeland. 


D  1850 

REDEFINING  REINVENTING 
GOVERNMENT 

The  SPEAKER  pro  tempore  (Mr.  Bac- 
chus of  Florida).  Under  a  previous 
order  of  the  House,  the  gentleman  from 
Indiana  [Mr.  Burton]  is  recognized  for 
60  minutes. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  do  not  want  to  take  much  time  be- 
cause I  know  you  have  a  previous  en- 
gagement, and  we  do  not  want  to  hold 
you  up,  but  I  would  like  to  yield  to  the 
gentleman  from  California  [Mr.  Dor- 
nan]  to  conclude  his  remarks. 

Mr.  DORNAN.  Mr.  Speaker,  I  am  just 
going  to  conclude  with  one  thing  I 
brought  up  during  the  debate  today, 
the  general  debate  on  the  defense  budg- 
et, strategic  matters  that  we  touched 
on  today.  Here  is  a  page  from  all  the 
books  on  redefining/reinventing  gov- 
ernment that  were  on  the  White  House 
lawn  yesterday  with  our  Chief  of  State 
and  Igor  at  his  side,  his  strong  right 
arm,  and  it  says  right  in  there,  and  lis- 
ten to  this.  I  said  today  that  I  believe 
this  is  the  smoking  gun  on  the  bottom- 
up  review,  that  it  was  not  geared  to- 
ward strategic  needs  and  a  proper  anal- 
ysis of  our  national  security  situation, 
but  was  really  a  budgetary  consider- 
ation. Listen  to  this  line,  and  for  all  in- 


tents and  purposes  this  is  the  President 
speaking,  or  it  is  certainly  the  Vice 
President: 

We  examined  every  Cabinet  department 
and  ten  agencies.  At  two  departments.  De- 
fense and  Health  and  Human  Services,  our 
work  paralleled  other  large-scale  reviews  al- 
ready under  way. 

Now  brace  yourselves,  Mr.  and  Mrs. 
America  and  all  the  ships  at  sea. 

Defense  had  launched  a  bottom-up  review 
to  meet  the  Presidents  1994-1997  spending  re- 
duction target. 
Explanation:  The  President  says: 
Here  Is  my  target.  Cut  this  out  of  the  mili- 
tary. Not  the  50  billion  that  I  talked  about 
last  year.  and.  although  I  feel  you  defense 
workers'  pain.  I  want  127-128  billion  cut  out. 
Now  give  me  a  bottom-up  review  and  a  stra- 
tegic analysis  to  fit  my  budgetary  demand. 

Mr.  Speaker,  that  Is  not  the  way  to 
analyze  providing  for  the  common  de- 
fense. 

I  thank  the  gentleman  from  Indiana 
[Mr.  Burton]  for  this  extra  bit  of  time. 
Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, if  the  gentleman  from  California 
[Mr.  DORNAN]  wants  to  stick  around  for 
just  a  bit.  there  is  one  other  subject 
that  is  very  important. 

Vice  President  Gore,  along  with 
President  Clinton,  announced,  and  I 
think  it  was  yesterday,  that  they  are 
going  to  try  to  streamline  and  cut  the 
size  of  government,  cut  the  bureauc- 
racy, to  the  tune  of  252.000  people  over 
a  5-year  period,  and  I  think  people 
across  this  country  applaud  that  objec- 
tive. For  the  past  10  or  11  years.  Presi- 
dent after  President,  administration 
after  administration.  Congress  after 
Congress,  have  talked  about  cutting 
the  size  of  government  and  streamlin- 
ing it,  and,  although  I  disagree  with 
the  President  on  many  issues  and  the 
Vice  President  on  many  issues,  this  ob- 
jective I  agree  with,  and  I  think  most 
of  my  colleagues,  both  Democrats  and 
Republicans,  agree  with  it. 

However,  I  am  very  concerned  that 
there  needs  to  be  a  hard  and  fast  plan 
to  deal  with  this,  and  the  gentleman 
from  Iowa  [Mr.  NussLE],  and  the  gen- 
tleman from  Pennsylvania  [Mr.  Green- 
wood], members  of  the  Republican  re- 
search task  force— I  think  they  are  the 
chairman  of  that  on  government 
downsizing  working  with  the  chairman 
of  that  committee,  the  gentleman  from 
California  [Mr.  Hunter],  have  come  up 
with  a  plan  to  help  President  Clinton 
and  Vice  President  GORE  Implement 
their  objectives  of  cutting  the  size  of 
government  by  252,000.  And  today  I  co- 
signed  a  letter  along  with  them  that  he 
would,  in  effect,  set  up  a  Federal  em- 
ployee reduction  and  realignment  com- 
mission not  unlike  the  Base  Closure 
Commission  which  we  so  desperately 
needed  to  close  down  some  of  the  un- 
necessary military  Installations  In  this 
country.  And  so  we  have  sent  to  the 
President  this  letter  today,  I  believe, 
and  we  urged  him  to  review  this  and  to 
work  with  the  Congress  to  set  up  this 
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Commission  to  actually  do  the  job  of 
cutting  out  a  quarter  of  a  million  un- 
necessary people  In  the  government 
through  a  number  of  different  ways, 
one  of  which  would  be  retirement,  and 
other  ways.  And  so  we  support  that. 

Now  the  one  thing  that  concerns  me, 
Mr.  Speaker,  is  during  the  talks  and 
the  description  of  the  plan  that  they 
were  talking  about  they  were  talking 
about  raising  some  fees  and  some  other 
maybe  taxes  to  deal  with  some  of  these 
problems,  and  I  would  just  like  to  say. 
If  the  President  were  here,  that  we  just 
had  the  budget  reconciliation  bill  with 
the  largest  tax  Increase  in  history. 
Most  of  the  spending  cuts  In  that  bill 
are  In  the  third,  fourth  and  fifth  year 
and  probably  will  not  be  realized. 

So.  we  are  going  to  have  the  tax  In- 
creases, and  many  of  the  spending  cuts. 
I  do  not  think,  will  ever  happen,  and  so 
I  do  not  think  the  American  people 
want  any  fee  increases,  and  they  do  not 
want  any  more  taxes,  and  that  is  one 
thing  that  I  cannot  support.  However  I, 
and  I  think  the  gentleman  from  Cali- 
fornia [Mr.  Hunter],  and  the  gen- 
tleman from  California  [Mr.  Dornan], 
and  many  of  our  colleagues  would  be 
more  than  willing  to  support 
downsizing  government,  setting  up  a 
commission  to  work  with  the  adminis- 
tration to  downsize  government  and  to 
get  this  economy  moving  In  the  right 
direction  through.  In  part,  cutting  the 
size  of  this  government  bureaucracy. 
We  all  want  to  do  that. 

I  have  talked  to  people  over  the 
weekend  back  In  my  district  in  Indi- 
ana, and  they  all  said.  •'Boy.  don't  you 
think  it's  a  great  Idea  that  the  Presi- 
dent has  come  up  with  to  try  to  cut  the 
size  of  government.  "  and  I  agree  with 
that,  and  I  think  we  ought  to  help  him. 
and  I  think  this  Commission  Is  the 
giant  step  In  that  direction.  But  we  do 
not  need  any  more  taxes  and  any  more 
fees.  We  need  to  get  on  with  really  cut- 
ting the  size  of  government. 

I  yield  to  the  gentleman  from  Cali- 
fornia [Mr.  Dornan]. 

Mr.  DORNAN.  We  do  not  need  so- 
called  sin  taxes  either  when  someone  is 
out  playing  a  softball  game  during  this 
great  summer.  August,  and  there  are 
people  trying  to  recover  from  all  the 
pain  from  the  flood,  and  they  are  wor- 
ried about  Emily  running  up  the  coast 
here,  and  they  go  to  a  baseball  game 
and  pop  open  a  cold  beer.  They  do  not 
really  think  to  themselves,  "rm  just 
sinning  here,  and  I  should  be  taxed 
more."  At  a  ball  game,  the  only  sin 
you  see  Is  somebody  charging  Nolan 
Ryan  and  Nolan  Ryan  punishing  him  a 
little  bit  for  trying  to  come  out  there 
to  the  pitcher's  mound. 

But  any  kind  of  taxes:  the  country  Is 
simply  overtaxed. 

To  quote  Ronald  Reagan,  and  the 
gentleman  from  California  [Mr.  Hun- 
ter] came  to  office  on  his  coattalls, 
and  the  gentleman  has  admitted  that 
to  me  as  many  times  as  I  am  willing  to 
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listen  to  It.  But  he  said,  "We're  not 
suffering  from  too  much  government— 
too  little  government.  We  are  suffering 
from  too  much  government."  I  have 
said  it  so  many  times  that  I  am  getting 
it  In  reverse. 

But  I  agree  with  the  gentleman,  and 
what  I  say  to  people  when  they  ask  me 
about  this  redefining  government  thing 
is: 

Good.  I  call  them,  and  I  up  the  ante. 
Whatever  they  want  to  cut,  I  want  to 
cut  more,  and,  if  they  have  taken  a  lot 
of  Republican  pages  out  of  our  note- 
book, so  be  it.  We  have  all  said  we  are 
going  to  help  the  President  as  he  sent 
a  letter  over  here  today  not  to  shut 
down  the  last  nuclear  production  mis- 
sile line,  the  D-5  missile.  He  sent  over 
a  pretty  good  letter  here  today.  So  did 
Aspin.  I  expected  a  great  letter  and  got 
one  from  Gen.  Colin  Powell. 

But  we  have  helped  the  administra- 
tion today  so  that  he  is  on  watch  while 
we  remain  a  superpower,  but  he  better 
look  at  the  rest  of  the  Defense  budget, 
and,  when  he  is  talking  about  cutting 
the  size  of  Government,  it  better  be 
something  other  than  Defense  in  1994. 
or  1995  and  1996,  or  he  is  not  going  to  be 
around  in  1997  when  those  cuts  in 
spending  are  supposed  to  come  up.  The 
outyears  they  call  them  now. 

Mr.  Speaker,  we  are  going  to  run 
through  a  series  of  one-term  Presidents 
if  we  do  not  redefine  this  Government 
because  the  American  people  have  had 
a  snoot  full,  and  I  can  see  it  again 
when  all  of  these  people  that  have 
joined  Ross  Perot's  organization  that 
he  says  he  is  only  the  caboose  on.  Unit- 
ed We  Stand  America.  They  were 
cheering  loudly  over  in  the  Rayburn 
Building  In  the  Gold  Room  this  morn- 
ing when  Jim  Inhofe  broke  one  of  the 
secrecy  rules  around  here  that  we  can- 
not expose  to  the  public  a  public  docu- 
ment that  sits  at  the  end  of  this  long 
teller  s  desk  here,  that  discharge  peti- 
tion process. 

So  I  say  to  my  colleagues.  You  better 
believe  that  Duncan  Hunter's  research 
committee  task  force  on  reforming 
Government  has  been  swallowed  by  the 
President  and  Al  Gore.  Now  let  us  see 
if  they  can  digest  It. 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  appreciate  the  remarks  of  the  gen- 
tleman from  California  [Mr.  Dornan], 
and  I  would  just  like  to  reiterate  the 
one  statement  made  earlier,  and  that  is 
that  we  want  to  work  with  him.  We  do 
not  want  any  more  taxes  or  fees.  And 
we  want  to  set  up  a  Commission  like 
the  Base  Closure  Commission  to 
downsize  the  Government,  the  size  of 
Government,  and  that  would  assist  him 
In  his  goal  and  the  Vice  President's 
goals  of  cutting  that  252,000  people  out 
of  the  work  force. 

Mr.  Speaker,  I  yield  to  the  gentleman 
from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  Mr.  Speaker,  I  thank 
the  gentleman  for  yielding.  I  thank  the 
kind  gentleman  from  California  from 


north  of  me  in  Orange  County,  the 
champion  of  national  security,  my 
friend.  Bob  Dornan,  for  his  kind  words 
and  I  thank  the  gentleman  from  Indi- 
ana [Mr.  Burton]  for  talking  about 
this  important  issue  today,  and  you 
know  I  think  it  is  clear,  and  this  came 
out  in  all  the  media  when  this  an- 
nouncement was  made  by  the  President 
and  by  Vice  President  Gore.  It  is  clear 
that  recommendations  for  downsizing 
the  Federal  bureaucracy  have  been 
made  many  times  in  the  past.  We  are 
not  short  of  recommendations  in  Wash- 
ington, DC.  What  we  are  short  of  is  the 
political  will  to  implement  those  rec- 
ommendations. 

So.  we.  as  Republicans,  are  saying. 
"You  want  to  cut  250.000  bureaucrats 
out  of  the  system,  and  you're  going  to 
go  on  a  road  show  and  talk  to  people 
about  this.  It's  very  popular  in  the 
polls,  and  you  are  going  to  get  a  lot  of 
good  press.  The  only  thing  we  request 
as  Republicans  is  this,  that  you  do 
it 

Mr.  DORNAN.  Exactly. 

Mr.  HUNTER.  And  the  way  to  do  it  is 
by  having  a  Commission  with  eight 
commissioners  appointed  by  the  Presi- 
dent. We  chartered  this  Commission 
like  we  did  the  Base  Closure  Commis- 
sion because  we  all  know,  as  the  Wash- 
ington Post  said  this  morning  I  think 
very  appropriately,  much  of  the  suc- 
cess of  this  downsizing  depends  on 
who?  Congress.  And  we  all  know  that 
chairmen  and  senior  members  of  com- 
mittees that  have  agencies  under  their 
wing  will  come  out  and  fight  for  the 
turf  of  their  agencies  to  keep  from 
being  downsized.  It  is  going  to  be  very 
analogous  to  base  closing  when  Mem- 
bers know  that  bases  have  to  be  closed, 
but  they  do  not  want  bases  in  their  dis-  ■ 
tricts  to  be  closed. 

So,  Mr.  Speaker,  we  put  together  a 
Commission.  The  President  puts  it  to- 
gether with  the  consent  and  the  advice 
and  consultation  of  Congress,  and  this 
Commission  goes  out  and  makes  an  on- 
the-merits  analysis,  lets  the  chips  fall 
where  they  may.  It  comes  back  in  with 
recommendations  for  the  exact  number 
that  the  President  asked  for  In  reduc- 
tions. That,  is  250.000  Federal  positions 
in  the  bureaucracy. 

n    1900 

They  come  up  with  those  rec- 
ommendations, and  Congress  either 
goes  up  or  down,  no  amendments,  no 
logrolling,  no  changes,  and  the  Presi- 
dent goes  up  or  down.  We  can  do  this  in 
3  or  4  months.  This  can  be  done.  So  we 
are  throwing  the  ball  back  to  the 
President.  Let  us  do  it. 

Mr.  BURTON  of  Indiana.  Let  me  just 
say  one  more  thing.  I  think  once  the 
Commission  is  set  up,  if  the  President 
would  go  along  with  it,  and  once  we  get 
the  job  done,  that  the  Commission 
should  stay  in  existence  and  try,  on  an 
annual  basis,  to  review  the  bureauc- 
racy   In    Washington    and    around    the 
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country,  and  try  to  cut,  as  much  as 
possible,  on  an  ongoing  basis  the  size  of 
Government.  Sure  252,000  sounds  like  a 
lot.  but  we  have  millions  and  millions 
and  millions  of  people  in  Government. 
A  lot  of  that  is  duplication  of  effort.  If 
we  get  through  the  252,000  In  cuts,  I  see 
no  reason  why  a  Commission  could  not 
go  and  make  a  recommendation  to 
Congress  on  a  yearly  basis  on  how  to 
streamline  and  make  Government 
more  efficient. 

Mr.  DORNAN.  If  the  gentleman  will 
yield  further,  that  is  an  excellent  idea. 
We  may  get  to  discuss  this  on  the 
House  floor  tomorrow,  because  the  gen- 
tlewoman from  Colorado  [Mrs.  Schroe- 
DER]  has  an  amendment  to  expand  the 
Base  Closing  Commission  to  include 
overseas  bases.  There  is  an  opening  to 
talk  about  the  Commission  in  general 
with  our  good  friend,  the  Chairman  of 
the  Base  Closing  Commission,  Jim 
Courter,  and  say  folks,  this  took  a  lot 
of  pain  out  of  the  House  and  Senate  In 
having  to  close  down  bases  in  people's 
districts,  where  they  were  major  em- 
ployers, and  good  men  and  women, 
both  civilian  and  uniformed,  serving  at 
those  bases,  it  was  painful.  We  found  a 
good  way  to  do  it. 

Thank  God  for  the  gentleman  from 
Texas  [Mr.  Armey],  a  top  economist 
from  the  State  of  Texas  in  the  House 
now.  that  cam.e  up  with  this  Idea. 

This  idea,  and  I  blush  when  I  say  to 
the  gentleman  from  California  [Mr. 
Hunter],  is  brilliant.  I  am  going  to 
work  on  it.  As  long  as  the  gentleman 
from  Indiana  [Mr.  BURTON]  buys  off  on 
it.  so  do  I.  Let  us  see  If  when  we  retire 
to  our  rocking  chairs  on  a  porch  some- 
where if  we  cannot  see  this  Commis- 
sion doing  what  a  lot  of  folks  do  not 
have  the  guts  to  do  around  here,  and 
that  is  not  just  slow  the  rate  of  growth, 
but  shut  some  things  down  that  cannot 
be  justified  in  their  existence  any 
longer. 

Mr.  HUNTER.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  this  is 
the  baby  of  the  gentleman  from  Iowa 
[Mr.  Nussle]  and  the  gentleman  from 
Texas  [Mr.  Gene  Green],  this  task 
force.  This  is  going  to  be  an  important 
issue.  I  think  they  are  the  ones  that 
should  receive  any  credit. 

Mr.  DORNAN.  They  would  never  have 
come  up  with  the  idea  if  the  gentleman 
from  California  [Mr.  Hunter]  did  not 
set  them  up  in  a  task  force.  The  gen- 
tleman stimulated  them. 

Mr.  HUNTER.  I  appreciate  the  com- 
pliments of  the  gentleman  from  Cali- 
fornia [Mr.  Dornan].  Let  me  suggest 
another  thing  too.  and  that  Is  that 
there  are  400.000  what  I  call  head- 
quarters employees  In  Washington.  DC. 
That  means  every  agency  that  we  have 
got.  whether  It  Is  Immigration  or  EPA. 
and  I  am  talking  about  civilian  agen- 
cies, not  our  Intelligence  agencies,  not 
DOD,  there  are  400,000  headquarters 
employees  in  Washington,  DC. 

It  Is  kind  of  interesting.  If  you  talk 
to  a  postal  worker  in  your  district  or 
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to  .1  ii'i:  uer  patrolman  or  somebody  else 
in  the  Federal  work  force,  and  you  talk 
to  them  about  what  they  think  about 
headquarters,  it  is  like  talking  to  a  GI 
in  the  field.  You  say.  "Do  you  think 
that  the  officers  in  headquarters  could 
be  downsized  a  little  bit?"  Let  me  tell 
you,  they  have  got  some  opinions  on  it. 
Contrary  to  what  a  lot  of  people  might 
think,  the  Federal  work  force  is  not 
against  us. 

I  think  that  when  this  comes  about, 
if  this  is  done  on  the  merits  by  a  com- 
mission that  looks  at  the  real  need  for 
efficiency  in  the  Federal  Government, 
you  are  going  to  see  a  lot  of  the  head- 
quarters employees,  a  lot  of  the  em- 
ployees of  agencies  located  in  Washing- 
ton, DC,  taking  a  number  of  the  cuts, 
in  the  higher  level  of  bureaucracy,  and 
you  are  going  to  see  less  of  the  police- 
man on  the  beat,  the  cop  on  the  beat, 
the  border  patrolman,  the  guy  deliver- 
ing the  mail   in  your  district,   taking 

ttlGSG  cuts 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er. I  want  to  thank  my  colleagues  very 
much  for  their  participation.  1  hope 
maybe  the  administration  is  paying  at- 
tention tonight  and  will  look  with 
favor  upon  the  recommendations  we 
have  put  forth  and  are  sending  to  them 
via  the  mail. 


Mr.  Pallone,  for  5  minutes,  today 
and  on  September  9  and  10. 

Mr.  Hayes,  for  60  minutes,  on  Sep- 
tember 9. 

Mr.  Rangel,  for  60  minutes,  on  Sep- 
tember 15. 

Mr.  CONDiT,  for  60  minutes,  on  Octo- 
ber 27. 

Mr.  Mfume,  for  60  minutes,  on  Sep- 
tember 14. 

(The  following  Member,  at  his  own 
request,  to  revise  and  extend  his  re- 
marks and  include  extraneous  mate- 
rial:) 

Mr.  Hunter,  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  to  re- 
vise and  extend  their  remarks  and  in- 
clude extraneous  material:) 

Mr.  DORNAN,  for  5  minutes  each  day. 
on  September  14.  15.  and  16. 

Mr.  Faleomavaega.  for  60  minutes, 
on  September  9. 

Mr.  McDermott.  for  60  minutes,  each 
day,  on  September  9.  10,  13.  14.  15.  16,  17, 
20,  21.  22,  23.  24.  27.  28.  29.  and  30,  and 
October  1. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to: 

Mr.  YATES  (at  the  request  of  Mr. 
Gephardt)  for  today,  on  account  of  ill- 
ness. 

Mr.  NEAL  of  North  Carolina  (at  the 
request  of  Mr.  Gephardt)  for  today  and 
the  balance  of  the  week,  on  account  of 
medical  reasons. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ra.mstad)  to  revise  and  ex- 
tend their  remarks  and  include  extra- 
neous material:) 

Mr.  Wolf,  for  5  minutes,  today  and  60 
minutes,  each  day  on  September  9  and 
10. 

Mr.  Bereuter.  for  5  minutes,  today. 

Mr.  McCoLLUM.  for  5  minutes,  today. 

Mr.  Franks  of  New  Jersey,  for  5  min- 
utes, on  September  9. 

Mr.  Kim.  for  5  minutes,  on  September 
9. 

Mr.  Kolbe.  for  60  minutes,  each  day 
on  September  8.  9.  13.  14.  15.  16.  21.  22. 
23,  27.  28,  29.  30.  October  4.  5.  6.  7.  11.  12. 
13,  14.  19.  20.  25.  26.  27.  and  28. 

Mr.  DORN.AN.  for  5  minutes,  today. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  MaloneY)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous matter:) 

Mr.  LaRocco.  for  5  minutes,  today 
and  on  September  9. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Ramstad)  and  to  include 
extraneous  matter:) 

Mr.  Solomon  in  five  instances. 

Mr.  Combest. 

Mr.  GiLCHREST. 

Mr.  Dornan. 

Mr.  Coble. 

Mr.  Lewis  of  Florida. 

Mr.  Armey. 

Mr.  Wolf. 

Mr.  Gallegly. 

Mr.  Oilman. 

Mr.  Burton  of  Indiana. 

(The  following  Members  (at  the  re- 
quest of  Mrs.  M.\LONEY)  and  to  include 
extraneous  matter:) 

Mr.  Lipinski  in  two  instances. 

Mr.  Applegate. 

Mrs.  SCHROEDER. 

Mr.  Kanjorski  in  two  instances. 

Mr.  Foglietta. 

Mr.  Fazio  in  two  instances. 

Mr.  Mazzou. 

Mr.  Ha.viilton  in  seven  instances. 

Mr.  Berman  in  two  instances. 

Mr.  Mann. 

Mr.  BoNiOR. 

Mr.  Stokes. 

Ms.  Woolsey. 

Mr.  Manton. 

Mr.  Cardin. 

Mr.  Ford  of  Michigan. 

Mr.  Torres. 

Mr.  Johnson  of  Georgia. 

Mr.  DURBIN. 

Mr.  POMEROY. 

Mr.  Parker. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Burton  of  Indiana)  and  to 
include  extraneous  matter:) 

Mr.  Rohrabacher. 


Mr.  Williams  in  two  instances. 
Mr.  Dixon. 

Mr.  CONYERS. 


SENATE  BILL.  JOINT  RESOLU- 
TIONS, AND  CONCURRENT  RESO- 
LUTIONS REFERRED 

A  bill,  joint  resolutions,  and  concur- 
rent resolutions  of  the  Senate  of  the 
following  titles  were  taken  from  the 
Speaker's  table  and,  under  the  rule,  re- 
ferred as  follows: 

S.  424.  An  act  to  amend  the  Securities  Ex- 
change Act  of  1934  with  respect  to  limited 
partnership  rollups:  to  the  Committee  on  En- 
ergy and  Commerce. 

S.J.  Res.  124.  Joint  resolution  designating 
September  6,  1993,  as  'Try  American  Day": 
to  the  Committee  on  Post  Office  and  Civil 
Service. 

S.J.  Res.  125.  Joint  resolution  designating 
September  1993.  as  "Childhood  Cancer 
Month";  to  the  Committee  on  Post  Office 
and  Civil  Service. 

S.J.  Res.  126.  Joint  resolution  designating 
September  10.  1993.  as  "National  POW  MIA 
Recognition  Day"  and  authorizing  the  dis- 
play of  the  National  League  of  Families 
POWMLA  flag;  to  the  Committees  on  Post 
Office  and  Civil  Service  and  Veteran's  Af- 
fairs. 

S.  Con.  Res.  38.  Concurrent  resolution  to 
authorize  the  reprinting  of  the  book  entitled 
"The  United  States  Capitol;  A  Brief  Archi- 
tectural History  ";  to  the  Committee  on 
House  Administration. 

S.  Con.  Res.  39.  Concurrent  resolution  to 
authorize  the  printing  of  a  new  annotated 
edition  of  Glenn  Browns  "History  of  the 
United  States  Capitol."  originally  published 
In  two  volumes  In  1900  and  1903.  prepared 
under  the  auspices  of  the  Architect  of  the 
Capitol;  to  the  Committee  on  House  Admin- 
istration. 

S.  Con.  Res.  40.  Concurrent  resolution  to 
authorize  the  printing  of  the  book  entitled 
"Constantino  Burmldl;  Artist  of  the  Cap- 
itol." prepared  by  the  Office  of  the  Architect 
of  the  Capitol;  to  the  Committee  on  House 
Administration. 

S.  Con.  Res.  41.  Concurrent  resolution  to 
authorize  the  printing  of  the  book  entitled 
"The  Cornerstones  of  the  United  States  Cap- 
itol"; to  the  Committee  on  House  Adminis- 
tration. 


ENROLLED  BILLS  AND  JOINT 
RESOLUTIONS  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  bills  and  joint  res- 
olution of  the  House  of  the  following 
titles,  which  were  thereupon  signed  by 
the  Speaker: 

H.R.  490.  An  act  to  provide  for  the  convey- 
ance of  certain  lands  and  Improvements  In 
Washington.  District  of  Columbia,  to  the  Co- 
lumbia Hospital  for  Women  to  provide  a  site 
for  the  construction  of  a  facility  to  house 
the  National  Women's  Health  Resource  Cen- 
ter; 

H.R.  2034.  An  act  to  authorize  major  medi- 
cal facility  construction  projects  for  the  De- 
partment of  Veterans  Affairs  for  fiscal  year 
1994.  and  for  other  purposes; 

H.R.  2264.  An  act  to  provide  for  reconcili- 
ation pursuant  to  section  7  of  the  concurrent 
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resolution  on  the  budget  for  the  fiscal  year 
1994; 

H.R.  2348.  An  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
ending  September  30.  1994.  and  for  other  pur- 
poses; 

H.R.  2667.  An  act  making  emergency  sup- 
plemental appropriations  for  relief  from  the 
major,  widespread  flooding  in  the  Midwest 
for  the  fiscal  year  ending  September  30.  1993. 
and  for  other  purposes; 

H.R.  2900.  An  act  to  clarify  and  revise  the 
small  business  exemption  from  the  nutrition 
labeling  requirements  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  and  for  other  pur- 
poses; 

H.J.  Res.  110.  Joint  resolution  to  authorize 
the  Administrator  of  the  Federal  Aviation 
Administration  to  conduct  appropriate  pro- 
grams and  activities  to  acknowledge  the  sta- 
tus of  the  county  of  Fond  du  Lac.  Wisconsin. 
as  the  "World  Capital  of  Aerobatics."  and  for 
other  purposes;  and 

H.J.  Res.  157.  Joint  resolution  to  designate 
September  13.  1993.  as  "Commodore  John 
Barry  Day." 


the  major,  widespread  flooding  In  the  Mid- 
west for  the  fiscal  year  ending  September  30. 
1993.  and  for  other  purposes;  and 

H.R.  2900:  An  act  to  clarify  and  revise  the 
small  business  exemption  from  the  nutrition 
labeling  requirements  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  and  for  other  pur- 
poses. 


BILLS  AND  JOINT  RESOLUTIONS 
PRESENTED  TO  THE  PRESIDENT 
Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  did  on  this  day  present 
to  the  President,  for  his  approval,  bills 
and  joint  resolutions  of  the  House  of 
the  following  title: 

On  August  5.  1993: 

H.R.  416:  An  act  to  extend  the  period  dur- 
ing which  chapter  12  of  title  U  of  the  United 
States  Code  remains  In  effect,  and  for  other 
purposes,  and 

H.R.  798:  An  act  to  amend  title  38.  United 
States  Code,  to  codify  the  rates  of  disability 
compensation  for  veterans  with  service-con- 
nected disabilities  and  the  rates  of  depend- 
ency and  Indemnity  compensation  for  survi- 
vors of  such  veterans  as  such  rates  took  ef- 
fect on  December  1.  1992. 
On  August  6.  1993: 

H.R.  631:  An  act  to  designate  certain  lands 
In  the  State  of  Colorado  as  components  of 
the  National  Wilderness  Preservation  Sys- 
tem, and  for  other  purposes. 
On  August  10.  1993: 

H.J.  Res.  110:  Joint  resolution  to  authorize 
the  Administrator  of  the  Federal  Aviation 
Administration  to  conduct  appropriate  pro- 
grams and  activities  to  acknowledge  the  sta- 
tus of  the  county  of  Fond  du  Lac.  Wisconsin. 
as  the  "World  Capital  of  Aerobatics",  and  for 
other  purposes; 

H.J.  Res.  157:  Joint  resolution  to  designate 
September  13.  1993.  as  "Commodore  John 
Barry  Day"; 

H.R.  490:  An  act  to  provide  for  the  convey- 
ance of  certain  lands  and  improvements  in 
Washington.  DC.  to  the  Columbia  Hospital 
for  Women  to  provide  a  site  for  the  construc- 
tion of  a  facility  to  house  the  National  Wom- 
en's Health  Resource  Center: 

H.R.  2034:  An  act  to  authorize  major  medi- 
cal facility  construction  projects  for  the  De- 
partment of  Veterans  Affairs  for  fiscal  year 
1994.  and  for  other  purposes; 

H.R.  2264:  An  act  to  provide  for  reconcili- 
ation pursuant  to  section  7  of  the  concurrent 
resolution  on  the  budget  for  the  fiscal  year 
1994; 

H.R.  2348:  .^n  act  making  appropriations 
for  the  Legislative  Branch  for  the  fiscal  year 
ending  September  30.  1994.  and  for  other  pur- 
poses; 

H.R.  2667:  An  act  making  emergency  sup- 
plemental appropriations  for  the  relief  from 
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ADJOURNMENT 

Mr.  BURTON  of  Indiana.  Mr.  Speak- 
er, I  move  that  the  House  do  now  ad- 
journ. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  7  minutes  p.m.) 
the  House  adjourned  until  tomorrow, 
Thursday,  September  9.  1993,  at  10  a.m. 


To 


MOTION  TO  DISCHARGE  A 
COMMITTEE 

September  8,  1993. 
the  Clerk  of  the  House  of  Rep- 
resentatives; 
Pursuant  to  clause  4,  rule  XX'VII,  I, 
James  M.  Inhofe.  move  to  discharge 
the  Committee  on  Rules  from  the  con- 
sideration of  the  resolution  (H.  Res. 
134)  amending  the  Rules  of  the  House  of 
Representatives  to  cause  the  publica- 
tion of  Members  signing  a  discharge 
motion,  which  was  referred  to  said 
committee  March  18,  1993.  in  support  of 
which  motion  the  undersigned  Mem- 
bers of  the  House  of  Representatives 
affix  their  signatures,  to  wit: 

1.  James  M.  Inhofe. 

2.  John  J.  Duncan.  Jr. 

3.  Howard  P.  "Buck"  McKeon. 

4.  Peter  Hoekstra. 

5.  Dan  Miller. 
Richard  W.  Pombo. 
Y.  Tim  Hutchinson. 
Bob  Inglis. 
Elton  Gallegly. 

10.  Bob  Franks. 

11.  Jack  Quinn. 

12.  David  A.  Levy. 

13.  John  M.  McHugh. 

14.  Rod  Grams. 

15.  Jack  Kingston. 

16.  Peter  T.  King. 

17.  Bill  Paxon. 

18.  Rick  Lazio. 

19.  Scott  Mclnnis. 

20.  James  M.  Talent. 

21.  Donald  A.  Manzullo. 

22.  Peter  G.  Torkildsen. 

23.  Michael  A.  "Mac"  Collins. 

24.  Joe  KnoUenberg. 

25.  Stephen  E.  Buyer. 

26.  Thomas  W.  Ewing. 

27.  Michael  Huffington. 

28.  Peter  Blute. 

29.  Michael  D.  Crapo. 

30.  Bob  Goodlatte. 

31.  Bill  Baker. 

32.  Deborah  Pryce. 

33.  Terry  Everett. 

34.  Roscoe  G.  Bartlett. 

35.  Wally  Herger. 

36.  Stephen  Horn. 

37.  Sam  Johnson. 

38.  John  L.  Mica. 

39.  Rob  Portman 


40.  Porter  J.  Goss. 

41.  James  C.  Greenwood. 

42.  John  Linder. 

43.  Jim  Ramstad. 

44.  Jim  Bunning. 

45.  Larry  Combest. 

46.  Howard  Coble. 

47.  David  Dreier. 

48.  Eric  Fingerhut. 

49.  John  T.  Doolittle. 

50.  Charles  H.  Taylor. 

51.  Wayne  Allard. 

52.  Randy  "Duke"  Cunningham. 

53.  Harold  Rogers. 

54.  Frank  R.  Wolf. 

55.  Jim  McCrery. 

56.  Michael  N.  Castle. 

57.  Dan  Burton. 

58.  C.W.  Bill  Young. 

59.  Dean  A.  Gallo. 

60.  Ernest  J.  Istook.  Jr. 

61.  Tom  DeLay. 

62.  Don  Young. 

63.  Nick  Smith. 

64.  David  L.  Hobson. 

65.  Jay  Dickey. 

66.  Bob  Stump. 

67.  John  A.  Boehner. 

68.  Cliff  Stearns. 

69.  Bill  McCollum. 

70.  Dave  Camp. 

71.  Mel  Hancock. 

72.  Sonny  Callahan. 

73.  Nancy  L.  Johnson. 

74.  Philip  M.  Crane. 

75.  Bill  Barrett. 

76.  Alfred  A.  McCandless. 

77.  Joel  Hefley. 

78.  J.  Dennis  Hastert. 

79.  Richard  H.  Baker. 

80.  Helen  Delich  Bentley. 

81.  Wayne  T.  Gilchrest. 

82.  Cass  Ballenger. 

83.  Ileana  Ros-Lehtinen. 

84.  Olympia  J.  Snowe. 

85.  F.  James  Sensenbrenner.  Jr. 

86.  James  "V.  Hansen. 

87.  Jan  Meyers. 

88.  Jim  Lightfoot. 

89.  Craig  Thomas. 

90.  Robert  H.  Michel. 

91.  Robert  S.  Walker. 

92.  Gerald  B.H.  Solomon. 

93.  Ronald  K.  Machtley. 

94.  William  F.  dinger.  Jr. 

95.  Lincoln  Diaz-Balart. 

96.  Edward  R.  Royce. 

97.  Jennifer  Dunn. 

98  Charles  T.  Canady. 

99.  Spencer  T.  Bachus  III. 

100.  Ron  Packard. 

101.  Arthur  Ravenel.  Jr. 

102.  Jay  Kim. 

103.  Tillie  K.  Fowler. 

104.  Christopher  Cox. 

105.  Fred  Upton. 

106.  Rick  Santorum. 

107.  Ken  Calvert. 

108.  Jon  Kyi. 

109.  William  M.  Thomas. 

110.  Dan  Schaefer. 

ill.  Richard  K.  Armey. 

112.  Martin  R.  Hoke. 

113.  Bill  Emerson. 

114.  Henry  J.  Hyde. 
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115.  Joe  Skeen. 

116.  Henry  Bonilla. 

117.  Sherwood  L.  Boehlert. 

118.  Lamar  S.  Smith. 

119.  Robert  K.  Dornan. 

120.  Dana  Rohrabacher. 

121.  Paul  E.  Gillmor. 

122.  Pat  Roberts. 

123.  William  H.  Zeliff.  Jr. 

124.  Michael  Bilirakis. 

125.  John  Edward  Porter. 

126.  Newt  Gingrich. 

127.  Thomas  E.  Petri. 

128.  Bob  Livingston. 

129.  Toby  Roth. 

130.  Joseph  M.  McDade. 

131.  Jim  Saxton. 

132.  Christopher  Shays. 

133.  E.  Clay  Shaw.  Jr. 

134.  Susan  Molinari. 

135.  Amo  Houghton. 

136.  John  R.  Kasich. 

137.  Dick  Zimmer. 

138.  Don  Sundquist. 

139.  Thomas  J.  Bllley,  Jr. 

140.  Herbert  H.  Bateman. 

141.  Fred  Grandy. 

142.  Carlos  J.  Moorhead. 

143.  Duncan  Hunter. 

144.  Marge  Roukema. 

145.  Jim  Nussle. 

146.  Jack  Fields. 

147.  Barbara  F.  Vucanovich. 

148.  Joe  Barton. 

149.  Harris  W.  Fawell. 

150.  Steve  Gunderson. 

151.  James  H.  (Jimmy)  Quillen. 

152.  William  F.  Goodling. 

153.  Steven  Schiff. 

154.  Bill  Archer. 

155.  Scott  L.  Klug. 

156.  Curt  Weldon. 

157.  Christopher  H.  Smith. 

158.  Gary  A.  Franks. 

159.  Floyd  Spence. 

160.  J.  Alex  McMillan. 

161.  Doug  Bereuter. 

162.  Hamilton  Fish.  Jr. 

163.  Robert  F.  (Bob)  Smith. 

164.  James  A.  Leach. 

165.  Tom  Lewis. 

166.  George  W.  Gekas. 

167.  Thomas  J.  Ridge. 

168.  Greg  Laughlin. 

169.  Gary  A.  Condit. 

170.  Douglas  Applegate. 

171.  James  A.  Traficant. 

172.  James  T.  Walsh. 

173.  Tim  Valentine. 

174.  Bud  Shuster. 

175.  Mike  Parker. 

176.  Ralph  M.  Hall. 

177.  Jill  L.  Long. 

178.  Dick  Swett. 

179.  Bart  Stupak. 

180.  Jim  Kolbe. 

181.  Robert  E.  (Bud)  Cramer.  Jr. 

182.  Owen  B.  Pickett. 

183.  Pat  Danner. 

184.  J.  Roy  Rowland. 

185.  Pete  Geren. 

186.  Charles  W.  Stenholm. 

187.  W.J.  (Billy)  Tauzin. 

188.  L.F.  Payne. 

189.  Douglas  (Pete)  Peterson. 


198. 
199. 
200. 
201. 
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190.  Glenn  Poshard. 

191.  Gene  Taylor. 

192.  Frank  Pallone.  Jr. 

193.  Timothy  J.  Penny. 

194.  Peter  A.  DeFazio. 

195.  James  H.  Bilbray. 

196.  Paul  McHale. 

197.  Jim  Slattery. 
Nathan  Deal. 
Ralph  Regula. 
Michael  G.  Oxley. 
Constance  A.  Morella. 

202.  Jerry  Lewis. 

203.  George  E.  Sangmeister. 

204.  Andrew  Jacobs. 

205.  James  A.  Barcia. 

206.  William  O.  Lipinski. 

207.  Jerry  F.  Costello. 

208.  Karen  Shepherd. 

209.  Jay  Inslee. 
Maria  Cantwell. 
Karan  English. 
Jane  Harman. 
Jim  Bacchus. 
Martin  T.  Meehan. 
Thomas  H.  Andrews. 

216.  James  A.  Hayes. 

217.  Robert  E.  Andrews. 

218.  Marjorie  Margolies-Mezvinsky. 
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EXECUTIVE  COMMUNICATIONS, 
ETC. 

Under  clause  2  of  rule  XXIV.  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows: 

1729.  A  letter  from  the  Assistant  Secretary. 
Marketing  and  Inspection  Services.  U.S.  De- 
partment of  Agriculture,  Assistant  Attorney 
General,  transmitting  a  report  to  the  Con- 
gress on  the  extent  and  effects  of  domestic 
and  international  terrorism  on  animal  enter- 
prises; to  the  Committee  on  Agriculture. 

1730.  A  communication  from  the  President 
of  the  United  States,  transmitting  an 
amendment  to  the  fiscal  year  1994  request  for 
appropriations  for  the  Department  of  Jus- 
tice, pursuant  to  31  U.S.C.  1107  (H.  Doc.  No. 
103-128t;  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

1731.  A  letter  from  the  Comptroller  General 
of  the  United  States,  transmitting  a  month- 
ly listing  of  new  Investigations,  audits,  and 
evaluations;  to  the  Committee  on  Appropria- 
tions. 

1732.  A  communication  from  the  President 
of  the  United  States,  transmitting  notifica- 
tion making  available  appropriations  of 
$402.4  million  for  the  Departments  of  Agri- 
culture. Education.  Labor,  and  Transpor- 
tation, and  for  the  Legal  Services  Corpora- 
tion (H.  Doc.  No.  103-130):  to  the  Committee 
on  Appropriations  and  ordered  to  be  printed. 

1733.  A  letter  from  the  Director.  Standards 
of  Conduct  Office.  Department  of  Defense, 
transmitting  a  report  of  Individuals  who 
filed  DD  Form  1787.  Report  of  DOD  and  De- 
fen.se  Related  Employment,  for  fiscal  year 
1992.  pursuant  to  10  U.S.C.  2397;  to  the  Com- 
mittee on  Armed  Services. 

1734.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  the  1993  Joint  Military 
Net  Assessment,  pursuant  to  10  U.S.C.  113(1); 
to  the  Committee  on  Armed  Services. 

1735.  A  letter  from  the  Under  Secretary  of 
Defense,  transmitting  Selected  Acquisition 
Reports  [SARS]  for  the  quarter  ending  June 
30.  1993.  pursuant  to  10  U.S.C.  2432:  to  the 
Committee  on  Armed  Services. 


1736.  A  letter  from  the  Acting  General 
Counsel,  Department  of  Defense,  transmit- 
ting a  draft  of  proposed  legislation  to  amend 
title  10.  United  States  Code,  and  the  Na- 
tional Defense  .Authorization  Act  for  Fiscal 
Years  1992  and  1993  to  extend  test  program  of 
leases  of  real  property  for  activities  related 
to  special  forces  operations;  to  the  Commit- 
tee on  Armed  Services. 

1737.  A  letter  from  the  Acting  Assistant 
Secretary  for  Defense  Programs,  Department 
of  Energy,  transmitting  revised  notice  of  In- 
tent to  prepare  a  Programmatic  Environ- 
mental Impact  Statement  for  Reconfigura- 
tion of  the  Nuclear  Weapons  Complex;  to  the 
Committee  on  Armed  Ser\'lces. 

1738.  A  letter  from  the  Acting  General 
Counsel,  Federal  Emergency  Management 
Agency,  transmitting  a  draft  of  proposed  leg- 
islation to  authorize  appropriations  for  civil 
defense  programs  for  fiscal  year  1994,  pursu- 
ant to  31  U.S.C.  1110;  to  the  Committee  on 
Armed  Services. 

1739.  A  letter  from  the  Secretary  of  De- 
fense, transmitting  a  report  entitled  "The 
Bottom-Up  Review:  Forces  for  a  New  Era"; 
to  the  Committee  on  Armed  Services. 

1740.  A  letter  from  the  Director,  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting a  report  Involving  United  States  exports 
to  the  Republic  of  Malaysia,  pursuant  to  12 
U.S.C.  635<b)(3)(l);  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

1741.  A  letter  from  the  Director,  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting a  report  involving  United  States  exports 
to  the  Republic  of  Colombia,  pursuant  to  12 
U.S.C.  635(bH3)(l);  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

1742.  A  letter  from  the  Director,  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting a  report  Involving  United  States  exports 
to  Algeria,  pursuant  to  12  U.S.C.  635(b)(3)(l); 
to  the  Committee  on  Banking,  Finance  and 
Urban  Affairs. 

1743.  A  letter  from  the  Director,  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting a  report  involving  United  States  exports 
to  Luxembourg,  pursuant  to  12  U.S.C. 
635(bK3)(l);  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

1744.  A  letter  from  the  Director,  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting a  report  involving  United  States  exports 
to  the  State  of  Israel,  pursuant  to  12  U.S.C. 
635(b)(3)(l);  to  the  Committee  on  Banking. 
Finance  and  Urban  Affairs. 

1745.  A  letter  from  the  Director,  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting a  report  Involving  United  States  exports 
to  the  State  of  Bahrain,  pursuant  to  12 
U.S.C.  635(b)(3)(l>;  to  the  Committee  on 
Banking,  Finance  and  Urban  Affairs. 

1746.  A  letter  from  the  Director,  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting a  report  involving  United  States  exports 
to  Romania,  pursuant  to  12  U.S.C. 
635(b)(3)(l);  to  the  Committee  on  Banking, 
Finance  and  Urban  Affairs. 

1747.  A  letter  from  the  Acting  Chairman. 
Federal  Deposit  Insurance  Corporation, 
transmitting  the  Corporation's  report  on 
comparability  of  pay  and  benefits,  pursuant 
to  Public  Law  101-73,  section  1206  (103  Stat. 
523);  to  the  Committee  on  Banking,  Finance 
and  Urban  Affairs. 

1748.  A  letter  from  the  Acting  Chairman. 
Council  of  the  District  of  Columbia,  trans- 
mitting a  copy  of  D.C.  Act  10-75.  -Insurance 
Regulatory  Trust  Fund  Act  of  1993.  "  pursu- 
ant to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

1749.  A  letter  from  the  Acting  Chairman, 
Council  of  the  District  of  Columbia,  trans- 
mitting a  copy  of  D.C.  Act  10-76.  -Managing 


General  Agents  Act  of  1993  ".  pursuant  to  the 
D.C.  Code,  section  1-233(0(1);  to  the  Commit- 
tee on  the  District  of  Columbia. 

1750.  A  letter  from  the  Acting  Chairman. 
Council  of  the  District  of  Columbia,  trans- 
mitting a  copy  of  D.C.  Act  10-77,  -Required 
Annual  Financial  Statements  and  Participa- 
tion In  the  NAIC  Insurance  Regulatory  Infor- 
mation System  Act  of  1993,  "  pursuant  to 
D.C.  Code,  section  l-233(c)(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

1751.  A  letter  from  the  Acting  Chairman. 
Council  of  the  District  of  Columbia,  trans- 
mitting a  copy  of  D.C.  Act  10-78,  'Standards 
to  Identify  Insurance  Companies  Deemed  to 
be  in  Hazardous  Financial  Condition  Act  of 
1993,"  pursuant  to  D.C.  Code,  section  1- 
233(C)(1):  to  the  Committee  on  the  District  of 
Columbia. 

1752.  A  letter  from  the  Acting  Chairman. 
Council  of  the  District  of  Columbia,  trans- 
mitting a  copy  of  D.C.  Act  10-79.  -Holding 
Company  System  Act  of  1993."  pursuant  to 
D.C.  Code,  section  l-233(c)(l);  to  the  Commit- 
tee on  the  District  of  Columbia. 

1753.  A  letter  from  the  Acting  Chairman, 
Council  of  the  District  of  Columbia,  trans- 
mitting a  copy  of  D.C.  Act  10-80,  -Tenant  As- 
sistance Program  Payment  Limitation 
Amendment  A-ct  of  1993.  "  pursuant  to  D.C. 
Code,  section  l-233(c)(l):  to  the  Committee 
on  the  District  of  Columbia. 

1764.  A  letter  from  the  Acting  Chairman, 
Council  of  the  District  of  Columbia,  trans- 
mitting a  copy  of  D.C.  Act  10-91.  -Risk  Re- 
tention .\ct  of  1993."  pursuant  to  D.C.  Code, 
section  l-233(c)(l);  to  the  Committee  on  the 
District  of  Columbia. 

1765.  A  letter  from  the  Acting  Chairman. 
Council  of  the  District  of  Columbia,  trans- 
mitting a  copy  of  D.C.  Act  10-92,  -Reinsur- 
ance Intermediary  Act  of  1993."  pursuant  to 
D.C.  Code,  section  1-233(0(1):  to  the  Commit- 
tee on  the  District  of  Columbia. 

1756.  A  letter  from  the  Acting  Chairman, 
Council  of  the  District  of  Columbia,  trans- 
mitting a  copy  of  D.C.  Act  10-94.  'Law  on 
Examinations  Act  of  1993.  "  pursuant  to  D.C. 
Code,  section  1-233(0(1);  to  the  Committee 
on  Che  District  of  Columbia. 

1757.  A  letter  from  the  Chairman,  Council 
of  the  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-95,  'Life  Insurance  Actu- 
arial Opinion  of  Reserves  Act  of  1993."  pursu- 
ant to  D.C.  Code,  section  l-233(c)(l);  to  the 
Committee  on  the  District  of  Columbia. 

1758.  A  letter  from  the  Acting  Chairman, 
Council  of  the  District  of  Columbia,  trans- 
mitting a  copy  of  D.C.  Act  10-96,  -Property 
and  Liability  Insurance  Guaranty  Associa- 
tion Act  of  1993.  '  pursuant  to  D.C.  Code,  sec- 
tion l-233(c)(l);  to  the  Committee  on  the  Dis- 
trict of  Columbia. 

1759.  A  letter  from  the  Acting  Chairman. 
Council  of  the  District  of  Columbia,  trans- 
mitting a  copy  of  D.C.  Act  10-97.  -Business 
Tran.sacted  with  Producer  Controlled  Insurer 
Act  of  1993."  purjiuant  to  D.C.  Code,  section 
l-233(c)(l);  to  the  Committee  on  the  District 
of  CJolumbla. 

1760.  A  letter  from  the  Chairman.  Council 
of  Che  District  of  Columbia,  transmitting  a 
copy  of  D.C.  Act  10-107.  -Technical  Amend- 
ments -Act  of  1993."  pursuant  to  D.C.  Code, 
section  1-233(0(1);  to  the  Committee  on  the 
District  of  Columbia. 

1761.  A  letter  from  the  Acting  Chairman. 
Council  of  the  District  of  Columbia,  trans- 
mitting a  copy  of  D.C.  Act  10-93.  -Annual 
Audited  Financial  Reports  Act  of  1993,"  pur- 
suant to  D.C.  Code,  section  l-233(cKl);  to  the 
Committee  on  the  District  of  Columbia. 

1762.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  Final  Regulations— Co- 


operative Education  Program:  General;  Ad- 
ministration Projects;  Demonstration 
Projects;  Research  Projects;  and  Training 
Projects,  pursuant  to  20  U.S.C.  1232(d)(1);  to 
the  Committee  on  Education  and  Labor. 

1763.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  Final  Regulations — Pa- 
tricia Roberts  Harris  Fellowship  Program, 
pursuant  to  20  U.S.C.  1232(dKl);  to  the  Com- 
mittee on  Education  and  Labor. 

1764.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  Final  Regulations- 
Robert  C.  Byrd  Honors  Scholarship  Program, 
pursuant  to  20  U.S.C.  1232(d)(1);  to  the  Com- 
mittee on  Education  and  Labor. 

1765.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  Final  Regulations — 
Paul  Douglas  Teacher  Scholarship  Program, 
pursuant  to  20  U.S.C.  1232(d)(1);  to  the  Com- 
mittee on  Education  and  Labor. 

1766.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  Final  Regulations- 
Urban  Community  Service  Program,  pursu- 
ant to  20  U.S.C.  1232(d)(1);  to  the  Committee 
on  Education  and  Labor. 

1767.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  Final  Regula- 
tions— Library  Education  and  Human  Re- 
source Development  Program,  pursuant  to  20 
U.S.C.  1232(d)(1);  to  the  Committee  on  Edu- 
cation and  Labor. 

1768.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  Final  Regula- 
tions—College Facilities  Loan  Program,  pur- 
suant to  20  U.S.C.  1232(d)(1);  to  the  Commit- 
tee on  Education  and  Labor. 

1769.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  a  copy  of  Notice  of 
Final  Priority— Training.  Technical  Assist- 
ance, and  Transition  Assistance  for  the  Cen- 
ters for  Independent  Living  Program,  pursu- 
ant to  20  U.S.C.  1232(d)(1);  to  the  Committee 
on  Education  and  Labor. 

1770.  A  letter  from  the  Principal  Deputy 
Inspector  General.  Department  of  Health  and 
Human  Services,  transmitting  a  copy  of  the 
Superfund  Financial  Activities  at  the  Na- 
tional Institute  of  Environmental  Health 
Sciences  for  fiscal  year  1993,  pursuant  to  31 
U.S.C.  7501  note:  to  the  Committee  on  En- 
ergy and  Commerce. 

1771.  A  letter  from  the  Administrator,  En- 
vironmental Protection  Agency,  transmit- 
ting the  Toxic  Substances  Control  Act  report 
for  fiscal  years  1990  and  1991.  pursuant  to  15 
U.S.C.  2608id);  to  the  Committee  on  Energy 
and  Commerce. 

1772.  .\  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Department  of  the  Air 
Force's  proposed  Letteris)  of  Offer  and  Ac- 
ceptance [LOA]  to  Korea  for  defense  articles 
and  services  (Transmital  No.  93-33).  pursuant 
to  22  U.S.C.  2776(b);  to  the  Committee  on 
Foreign  .Affairs. 

1773.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  agreement  between  the 
United  States  Government  and  the  Govern- 
ment of  Israel  relating  to  a  War  Reserve  Pro- 
gram in  Israel  for  defense  articles  and  serv- 
ices (Transmital  No.  93-31).  pursuant  to  22 
U.S.C.  2776(b);  to  the  Committee  on  Foreign 
Affairs. 

1774.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Departments  of  the 
Army's  proposed  Letter{s)  of  Offer  and  Ac- 
ceptance [LOA]  to  the  Coordination  Council 
of  North  American  Affairs  for  defense  arti- 
cles and  services  (Transmittal  No.  93-32). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

1775.  A  letter  from  the  Director,  Defense 
Security    Assistance    Agency,    transmitting 
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notification  of  the  Departments  of  ir.e  A;r 
Force's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [LOA]  to  Turkey  for  defense  arti- 
cles and  services  (Transmittal  No.  93-27). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

1776.  A  letter  from  the  Director,  Defense 
Security  .Assistance  Agency,  transmitting 
the  Department  of  the  Army's  proposed  lease 
of  defense  articles  to  Canada  (Transmittal 
No.  13-93),  pursuant  to  22  U.S.C.  2796a(a);  to 
the  Committee  on  Foreign  Affairs. 

1777.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
the  Department  of  the  Army's  proposed  lease 
of  defense  articles  to  Australia  (Transmittal 
No.  14-93),  pursuant  to  22  U.S.C.  2796a(a);  to 
the  Committee  on  Foreign  Affairs. 

1778.  A  letter  from  the  Director,  Defense 
Security  Assistance  Agency,  transmitting 
notification  of  the  Departments  of  the 
Navy's  proposed  Letter(s)  of  Offer  and  Ac- 
ceptance [LOA]  to  Thailand  for  defense  arti- 
cles and  services  (Transmittal  No.  93-34). 
pursuant  to  22  U.S.C.  2776(b);  to  the  Commit- 
tee on  Foreign  Affairs. 

1779.  A  letter  from  the  Director.  Defense 
Security  Assistance  Agency,  transmitting 
the  listing  of  all  outstanding  Letters  oCOffer 
to  sell  any  major  defense  equipment  for  SI 
million  or  more;  the  listing  of  all  Letters  of 
Offer  that  were  accepted,  as  of  June  30,  1993. 
pursuant  to  22  U.S.C.  2776(a);  to  the  Commit- 
tee on  Foreign  Affairs. 

1780.  A  letter  from  the  Acting  Director.  De- 
fense Security  Assistance  Agency,  transmit- 
ting the  Department  of  the  Army's  proposed 
lease  of  defense  articles  to  Denmark  (Trans- 
mittal No.  12-93).  pursuant  to  22  U.S.C. 
2796a(a);  to  the  Committee  on  Foreign  Af- 
fairs. 

1781.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs,  Department  of  State, 
transmitting  notification  of  the  President's 
intent  to  exercise  the  authority  of  section 
610(a)  of  the  act  to  transfer  funds  made  avail- 
able for  section  23  of  the  AECA  to  the  Eco- 
nomic Support  Fund  providing  assistance  to 
the  Government  of  Mexico  for  the  repatri- 
ation of  Illegal  Chinese  migrants,  pursuant 
to  22  U.S.C.  2318(b)(2);  to  the  Committee  on 
Foreign  Affairs. 

1782.  A  communication  from  the  President 
of  the  United  States,  transmitting  the  bi- 
monthly report  on  progress  toward  a  nego- 
tiated solution  of  the  Cyprus  problem,  in- 
cluding any  relevant  reports  from  the  Sec- 
retary General  of  the  United  Nations,  pursu- 
ant to  22  U.S.C.  2373(c);  to  the  Committee  on 
Foreign  Affairs. 

1783.  A  communication  from  the  President 
of  the  United  States,  transmitting  a  report 
regarding  activities  taken  and  money  spent 
pursuant  to  the  emergency  declaration  (H. 
Doc.  No.  103-127);  to  the  Committee  on  For- 
eign Affairs  and  ordered  to  be  printed. 

1784.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  report  of  political  con- 
tributions by  nominees  to  be  Ambassadors 
designate,  and  members  of  their  families, 
pursuant  to  22  U.S.C.  3944(b)(2);  to  the  Com- 
mittee on  Foreign  Affairs. 

1785.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  report  of  political  contributions 
by  John  D.  Negroponte,  of  New  York,  to  be 
Ambassador  to  the  Republic  of  the  Phil- 
ippines, and  members  of  his  family,  pursuant 
to  22  U.S.C.  3944(b)(2):  to  the  Committee  on 
Foreign  Affairs. 

1786.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  report  of  political  contributions 
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by  Peter  F.  Romero,  of  Florida,  to  be  Ambas- 
sador to  the  Republic  of  Ecuador  and  mem- 
bers of  his  family,  pursuant  to  22  U.S.C. 
3944(b)(2):  to  the  Committee  on  Foreign  Af- 
fairs. 

1787.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  report  of  political  contributions 
by  William  Green  Miller,  of  Virginia,  to  be 
Ambassador  to  the  Ukraine,  and  members  of 
his  family,  pursuant  to  22  U.S.C.  3944(b)(2);  to 
the  Committee  on  Foreign  Affairs. 

1788.  A  letter  from  the  Assistant  Secretary 
of  State  for  Legislative  Affairs,  transmitting 
copies  of  the  original  reports  of  political 
contributions  by  David  P,  Rawson.  of  Michi- 
gan, to  be  Ambassador  designate  to  the  Re- 
public of  Rawanda.  and  members  of  his  fami- 
lies, pursuant  to  22  U.S.C.  3944(b)(2);  to  the 
Committee  on  Foreign  Affairs. 

1789.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  international 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
n2b(a);  to  the  Committee  on  Foreign  Affairs. 

1790.  A  letter  from  the  Assistant  Legal  Ad- 
viser for  Treaty  Affairs.  Department  of 
State,  transmitting  copies  of  International 
agreements,  other  than  treaties,  entered  into 
by  the  United  States,  pursuant  to  1  U.S.C. 
112b(a);  to  the  Committee  on  Foreign  Affairs. 

1791.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  report  on  the  Khmer  Rouge 
violations  of  the  U.N.  peace  agreement  and 
the  U.S.  response  to  those  violations;  to  the 
Committee  on  Foreign  Affairs. 

1792.  A  letter  from  the  General  Counsel  of 
the  Department  of  Defense,  transmitting  a 
draft  of  proposed  legislation  to  restore  equal 
treatment  of  foreign  military  sales  and  di- 
rect commercial  sales  In  nonrecurring  cost 
recoupment;  to  the  Committee  on  Foreign 
Affairs. 

1793.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  In  outlays 
or  receipts,  as  the  case  may  be.  In  each  fiscal 
year  through  fiscal  year  1998  resulting  from 
passage  of  S.  1295.  pursuant  to  Public  Law 
101-508.  section  13101(a)  (104  Stat.  1388-582);  to 
the  Committee  on  Government  Operations. 

1794.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  In  each  fiscal 
year  through  fiscal  year  1998  resulting  from 
passage  of  H.R.  2264.  pursuant  to  Public  Law 
101-508.  section  13101(a)  (104  Stat.  1388-582);  to 
the  Committee  on  Government  Operations. 

1795.  A  letter  from  the  General  Services 
Administration,  transmitting  the  Adminis- 
tration's Annual  Report  for  Fiscal  Year  1992; 
to  the  Committee  on  Government  Oper- 
ations. 

1796.  A  letter  from  the  Clerk.  U.S.  House  of 
Representatives,  transmitting  the  quarterly 
report  of  receipts  and  expenditures  of  appro- 
priations and  other  funds  for  the  period  April 
1.  1993  through  June  30.  1993.  pursuant  to  2 
U.S.C.  104a  (H.  Doc.  No.  103-131);  to  the  Com- 
mittee on  House  Administration  and  ordered 
to  be  printed. 

1797.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  a 
report  on  proposed  refunds  of  excess  royalty 
payments  In  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Natural  Re- 
sources. 

1798.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  a 


report  on  proposed  refunds  of  excess  royalty 
payments  In  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Natural  Re- 
sources. 

1799.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  a 
report  on  proposed  refunds  of  excess  royalty 
payments  In  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Natural  Re- 
sources. 

1800.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  a 
report  on  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Natural  Re- 
sources. 

1801.  A  letter  from  the  Deputy  Associate 
Director  for  Collection  and  Disbursement. 
Department  of  the  Interior,  transmitting  a 
report  on  proposed  refunds  of  excess  royalty 
payments  in  OCS  areas,  pursuant  to  43  U.S.C. 
1339(b);  to  the  Committee  on  Natural  Re- 
sources. 

1802.  A  letter  from  the  Chairman.  Advisory 
Council  on  Historic  Preservation,  transmit- 
ting a  copy  of  the  1992  activities  report  to 
the  President  and  Congress,  pursuant  to  16 
U.S.C.  470(b);  to  the  Committee  on  Natural 
Resources. 

1803.  A  letter  from  the  Secretary  of  the  In- 
terior, transmitting  a  draft  of  proposed  legis- 
lation to  provide  for  Increases  in  authoriza- 
tion ceilings  for  development  In  certain 
units  of  the  National  Park  System,  for  oper- 
ation of  the  Volunteers  in  the  Parks  Pro- 
gram, and  for  other  purposes;  to  the  Com- 
mittee on  Natural  Resources. 

1804.  A  letter  from  the  Chairman.  Merit 
Systems  Protection  Board,  transmitting  the 
Board's  report  entitled  "Federal  Personnel 
Offices:  Time  for  Change?  ":  to  the  Commit- 
tee on  Post  Office  and  Civil  Service. 

1805.  A  letter  from  the  National  Advisory 
Council  on  the  Public  Service,  transmitting 
the  Council's  report  entitled  -Ensuring  the 
Highest  Quality  National  Public  Service." 
pursuant  to  Public  Law  101-363.  section  8  (104 
Stat.  427);  to  the  Committee  on  Post  Office 
and  Civil  Service. 

1806.  A  letter  from  the  Director.  Office  of 
Personnel  Management,  transmitting  a  plan 
to  establish  a  separate  pay  and  classification 
system  for  law  enforcement  officers,  pursu- 
ant to  Public  Law  101-509.  section  412  (104 
Stat.  1469):  to  the  Committee  on  Post  Office 
and  Civil  Service. 

1807.  A  letter  from  the  Assistant  Secretary 
of  the  Army  (Civil  Works),  transmitting  a 
draft  of  proposed  legislation  to  modify  the 
project  for  flood  control  at  Halstead.  KS.  to 
authorize  the  Secretary  of  the  Army  to  con- 
struct the  project  at  a  total  cost  of 
$11,100,000:  to  the  Committee  on  Public 
Works  and  Transportation. 

1808.  A  letter  from  the  Secretary  of  Trans- 
portation, transmitting  notification  of  the 
actions  the  Secretary  has  uken  with  regard 
to  Murtala  Muhammed  International  Airport 
[LOS).  Lagos.  Nigeria,  pursuant  to  section 
U15(e)(3)  of  the  Federal  Aviation  Act:  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

1809.  A  communication  from  the  President 
of  the  United  States,  transmitting  his  Intent 
to  designate  Peru  as  a  beneficiary  of  the 
trade-liberalizing  measures  provided  for  in 
the  Andean  Trade  Preference  Act.  pursuant 
to  19  U.S.C.  3202  (H.  Doc.  No.  103-129);  to  the 
Committee  on  Ways  and  Means  and  ordered 
to  be  printed. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII.  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  references  to  the  prop- 
er calendar,  as  follows: 

IPuTSuanl  to  the  order  of  the  House  on  August 
6.  1993,  the  following  report  was  filed  on  Au- 
gust 31.  19931 

Mr.  BROWN  of  California:  Committee  on 
Science.  Space,  and  Technology.  H.R.  2820.  A 
bill  to  authorize  appropriations  for  the  Fed- 
eral Aviation  Administration  for  fiscal  years 
1994  1995.  and  1996  for  research,  engineering, 
and  development  to  increase  the  efficiency 
and  safety  of  air  transport:  with  an  amend- 
ment (Rept.  103-225).  Referred  to  the  Com- 
mittee of  the  Whole  House  on  the  State  of 
the  Union. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Ms.  NORTON  (for  herself  and  Mrs. 

MORELLA): 

H.R.  3019.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  for  a  temporary  ex- 
tension and  the  orderly  termination  of  the 
performance    management    and    recognition 
system,  and  for  other  purposes:  to  the  Com- 
mittee on  Post  Office  and  Civil  Service. 
By  Mr.  FILNER: 
H.R.  3020.  A  bill  to  amend  the  Water  Qual- 
ity  Act  of  1987   relating   to  the   treatment 
works     being    constructed     by     the    Inter- 
national Boundary  and  Water  Commission  In 
San  Diego.  CA;  to  the  Committee  on  Public 
Works  and  Transportation. 
By  Mr.  GALLEGLY; 
H.R.  3021.  A  bill  to  prohibit  the  admission 
to  the  United  States  as  refugees  of  Individ- 
uals who  have  served  in  the  armed  forces  of 
Iraq  during  the  Persian  Gulf  conflict;  to  the 
Committee  on  the  Judiciary. 
By  Mr.  HALL  of  Texas: 
H.R.  3022.  A  bill  to  amend  title  10.  United 
States   Code,    to    restore    the   eligibility   of 
former  members  of  the  uniformed  services 
who  are  entitled  to  retired  or  retainer  pay  or 
equivalent  pay.  or  a  dependent  of  such  mem- 
bers, and  who  are  eligible  for  hospital  Insur- 
ance benefits  under  part  A  of  title  XVIII  of 
the  Social  Security  Act  (42  U.S.C.   1395  et 
seq.)      for      prescription      pharmaceuticals 
through  the  military  medical  system:  to  the 
Committee  on  Armed  Services. 
By  Mr.  MORAN: 
H.R.  3023.  A  bill  to  amend  title  10.  United 
States  Code,  to  eliminate  the  disparity  be- 
tween civilian  and  military  retiree  cost-of- 
living  adjustments  caused  by  the  Omnibus 
Budget  Reconciliation   Act  of  1993:   to   the 
Committee  on  Armed  Services. 

By  Mr.  RAMSTAD  (for  himself.  Mr. 
Michel.  Mr.  Gi.ngrich.  Mr.  Armev. 
Mr.  HYDE,  Mr.  McCOLLUM.  Mr. 
Delay.  Mr.  Hunter,  Mr.  Paxon.  Mr. 
Crapo.  Mr.  Coble,  Mr.  Shays,  Mr. 
Emerson,  Mr.  Kim.  Mr.  Portman.  Mr. 
GiLCHREST.  Mr.  Canady.  Mr.  Barton 
of  Texas.  Mr.  Hergeh.  Mr.  Spence. 
Mr.  Ewing.  Mr.  Pombo.  Mr.  Dog- 
little.  Mr.  Rohrabacher.  Mr.  Smith 
of  Michigan.  Mr.  Zimmer.  Mr.  Goss. 
Ms.  FOWLER.  Mr.  Baker  of  California. 
Mr.  S.MITH  of  Texas.  Mr.  WOLF.  Mr. 
McMillan,  Mr.  Nussle,  Mr.  Saxton. 
Mr.    Manzullo.    Mr.    Ksollenberg. 
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Myers  of  Indi- 

SUNDQUIST.    Mr. 

Mr.  Buyer.  Mr. 

Mr.    MOORHEAD. 


H.R. 
active 


Mr.  ROYCE.  Mr.  Taylor  of  North 
Carolina.  Mr.  Gallo,  Mr.  Dreier,  Mr. 
Cox,  Mr.  Camp,  Mr. 
ana.  Mr.  Quinn,  Mr 
Stump,  Mr.  Inhofe, 
LiNDER,  Mr.  Upton. 
Mr.  Goodlatte.  Mr.  KING.  Mr.  Walk- 
er. Mr.  Sa.m  Johnson  of  Texas.  Mr. 
Fields  of  Texas.  Mr.  Roth.  Mr. 
HOEKSTRA.  Mr.  BLUTE,  Mr. 
Cunningham.  Mr.  burton  of  Indiana. 
Mr.  Gekas.  Mr.  Barrett  of  Nebraska. 
Mr.  Bunning.  Mr.  Rogers.  Mr.  Crane. 
Mr.  Hansen.  Mr.  Thomas  of  Wyo- 
ming. Mr.  CONDIT.  Mr.  Klug.  Mr. 
Roberts.  Mr.  torkildsen.  Mr.  Sen- 
senbrenner.  Mr.  Dickey.  Mr. 
Weldon.  Mr.  Mica.  Mr.  Schaefer. 
Mr.  Porter.  Mr.  Stearns.  Mr.  Tal- 
ent. Mr.  Walsh.  Mr.  Skeen.  Mr. 
Boehner.  Mr.  Oilman.  Mr.  Grams. 
Mr.  Machtley.  Mr.  HANCOCK.  Mr. 
Solomon.  Ms.  Dunn.  Mr.  Oxley.  Mr. 
Hastert,  Mr.  McKeon.  Mr.  Horn.  Mr. 
Franks  of  Connecticut.  Ms.  Snowe. 
Mr.  Zeliff.  Mr.  Dornan.  and  Mr. 
HobsoN): 

3024.  A  bill  to  eliminate  the  retro- 
tax  increases  contained  in  the  Reve- 
nue Reconciliation  Act  of  1993;  to  the  Com- 
mittee on  Ways  and  Means. 

By  Mrs.  SCHROEDER  (for  herself.  Mr. 
Durbin.  Mr.  Synar.  and  Ms.  Norton): 
H.R.  3025.  A  bill  to  prohibit  the  distribu- 
tion of  free  samples  of  smokeless  tobacco 
products  and  for  other  purposes:  to  the  Com- 
mittee on  Energy  and  Commerce. 

By  Mrs.  SCHROEDER  (for  herself.  Mr. 
Durbin.  Mr.  Andrews  of  Texas.  Mr. 
Synar.  and  Ms.  Norton): 
H.R.  3026.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  increase  the  excise  taxes 
on  smokeless  tobacco  to  an  amount  equiva- 
lent to  the  tax  on  cigarettes  and  to  use  the 
resulting  revenues  to  fund  a  trust  fund  for 
programs  to  reduce  the  use  of  smokeless  to- 
bacco; Jointly,  to  the  Committees  on  Ways 
and  Means  and  Energy  and  Commerce. 

By  Mr.   SMITH  of  Michigan  (for  him- 
self. Mr.  ARMEY.  Mr.  Bachus  of  Ala- 
bama. Mr.  Barcia  of  Michigan.  Mr. 
Barlow.  Mr.  Bartlett  of  Maryland. 
Mr.  Delay.  Mr.  Fish.  Mr.  Hoekstra. 
Mr.  Hunter.  Mr.  Knollenberg.  Mr. 
Mica,  Mr.  Spence.  Mr.  Talent.  Mr. 
Myers  of  Indiana.  Mr.  Oilman,  Mr. 
Hyde,  and  Mr.  Paxon  ): 
H.R.  3027.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  provide  an  expanded 
medical  expenses  deduction;  to  the  Commit- 
tee on  Ways  and  Means. 

By  Mr.  SMITH  of  New  Jersey  (for  him- 
self.  Mr.   INGLIS  of  South  Carolina. 
Mr.     Clayton.     Mr.     Rangel.     Mr. 
Gallegly.  Mr.  Weldon.  Mr.  McHale. 
and  Mr.  Hyde): 
H.R.  3028.  A  bill  to  direct  the  Secretary  of 
Health  and  Human  Services  to  establish  a 
program   to   provide   pregnant  women   with 
certificates  to  cover  expenses  Incurred  in  re- 
ceiving services  at  maternity  and  housing 
services  facilities  and  to  direct  the  Secretary 
of  Housing  and  Urban  Development  to  pro- 
vide assistance  to  nonprofit  entitles  for  the 
rehabilitation  of  existing  structures  for  use 
as  facilities  to  provide  housing  and  services 
to  pregnant  women:  jointly,  to  the  Commit- 
tees on  Energy  and  Commerce  and  Banking. 
Finance  and  Urban  Affairs. 

By  Mr.  SMITH  of  New  Jersey  (for  him- 
self. Mr.  LIGHTFOOT.  Mr.  Mazzoli. 
Mr.  Upton.  Mr.  Porter.  Mr.  Inglis  of 
South  Carolina.  Mr.  Bonior.  Mr. 
Johnson     of     South     Dakota.     Mr. 


Parker,  Mr.  LaFalce,  Mr.  Emerson, 
Mr.  Hall  of  Ohio.  Mr.  Schiff.  Mr. 
Rangel.  Mr.  Walsh.  Mr.  Gallegly. 
Mr.     Solomon.     Mr.     Weldon.     Mr. 
Paxon.  Mr.  hutto.  Mr.  Ridge.  Mr. 
Oberstar.      Mr.      ViscLOSKY.      Mrs. 
Vucanovich.  Mr.  Zimmer.  Mr.  wolf. 
Mr.  Hyde,  and  Mr.  Kyl): 
H.R.   3029.   A  bill   to  establish  grant  pro- 
grams and  provide  other  forms  of  Federal  as- 
sistance to  pregnant  women,  children  In  need 
of   adoptive    families,    and    Individuals   and 
families  adopting  children:  Jointly,   to  the 
Committees     on     Energy     and     Commerce. 
Banking.   Finance  and  Urban  Affairs.   Edu- 
cation and  Labor.  Post  Office  and  Civil  Serv- 
ice. Armed  Services.  Merchant  Marine  and 
Fisheries,  and  Ways  and  Means. 

By    Mr.    ZIMMER    (for    himself.    Mr. 

Lightfoot.  and  Mr.  Portman): 

H.R.  3030.  A  bill  to  repeal  the  increase  in 

the  tax  on  transportation  fuels  made  by  the 

Revenue  Reconciliation  Act  of  1993:  to  the 

Committee  on  Ways  and  Means. 

By  Mr.  ZIMMER  (for  himself.  Mr. 
Lightfoot.  and  Mr.  Portman  ): 
H.R.  3031.  A  bill  to  repeal  the  reduction  In 
the  deductible  portion  of  business  meals  and 
entertainment  made  by  the  Revenue  Rec- 
onciliation Act  of  1993:  to  the  Committee  on 
Ways  and  Means. 

By  Mr.  RAMSTAD  (for  himself.  Mr. 
Gingrich.  Mr.  Ar.mey.  Mr.  Hyde.  Mr. 
McCollum.  Mr.  DELAY.  Mr.  Hunter. 
Mr.  Paxon,  Mr.  Archer.  Mr.  Crapo. 
Mr.  Coble.  Mr.  Emerson.  Mr.  Kim. 
Mr.  GILCHREST.  Mr.  Canady.  Mr. 
Herger.  Mr.  Spence.  Mr.  Ewing.  Mr. 
Pombo.  Mr.  Doolittle.  Mr. 
Rohrabacher.  Mr.  Smith  of  Michi- 
gan. Mr.  Zimmer.  Mr.  Goss.  Ms. 
Fowler.  Mr.  Baker  of  California.  Mr. 
S.MITH  of  Texas.  Mr.  Wolf.  Mr.  Mc- 
Millan. Mr.  NussLE.  Mr.  Saxton. 
Mr.  Manzullo.  Mr.  Knollenberg. 
Mr.  RoYCE.  Mr.  GRAMS.  Mr.  TAYLOR 
of  North  Carolina.  Mr.  Gallo.  Mr. 
Dreier.  Mr.  Cox.  Mr.  Camp,  Mr. 
Myers  of  Indiana.  Mr.  Quinn.  Mr. 
SUNDQuisT.  Mr.  Stump.  Mr.  Inhofe. 
Mr.  Buyer.  Mr.  Linder.  Mr.  Upton, 
Mr.  Moorhead.  Mr.  Goodlatte.  Mr. 
king.  Mr.  Sam  Johnson  of  Texas.  Mr. 
Fields  of  Texas.  Mr.  Roth.  Mr. 
Hoekstra,  Mr.  Blute,  Mr. 
Cunningham,  Mr.  burton  of  Indiana, 
Mr.  Gekas,  Mr.  Barrett  of  Nebraska, 
Mr.  BuNNi.NG.  Mr.  Rogers.  Mr.  Crane. 
Mr.  H.\nsen.  Mr.  Tho.mas  of  Wyo- 
ming. Mr.  Klug.  Mr.  Roberts.  Mr. 
Torkildsen.  Mr.  Sensenbrenner. 
Mr.  Dickey,  Mr.  Weldon,  Mr.  Mica. 
Mr.  schaefer.  Mr.  PORTER.  Mr. 
Stearns.  Mr.  Talent.  Mr.  Skeen. 
Mr.  boehner.  Mr.  Oilman.  Mr. 
Walsh.  Mr.  Hancock.  Mr.  Solomon. 
Ms.  Dunn.  Mr.  Oxley.  Mr.  Hastert. 
Mr.  McKeon.  Mr.  Horn,  Mr.  Franks 
of  Connecticut.  Ms.  Snowe.  Mr. 
ZELIFF.  Mr.  DORNAN.  and  Mr.  HOB- 
SON): 
H.J.  Res.  256.  Joint  Resolution  proposing 
an  amendment  to  the  Constitution  of  the 
United  States  prohibiting  Federal  laws  and 
rules  that  impose  liability  for  conduct  occur- 
ring before  the  date  of  enactment  or  Issu- 
ance; to  the  Committee  on  the  Judiciary. 

By  Mr.  SMITH  of  New  Jersey  (for  him- 
self.  Mr.   WOLF.  Mr.  HYDE,  and  Mr. 

EMERSON): 

H.J.  Res.  257.  Joint  resolution  to  designate 
the  period  commencing  on  November  21.  1993. 
and  ending  on  November  27.  1993.  and  the  pe- 
riod commencing  on  November  20.  1994.  and 


ending  on  November  26.  1994.  each  as  "Na- 
tional Adoption  Week";  to  the  Committee  on 
Post  Office  and  Civil  Service. 

By  Mr.  LEVIN  (for  himself.  Mr.  Gil- 
man.  Mr.  BONIOR.  Mr.  Lewis  of  Geor- 
gia. Mr.  Solomon.  Mr.  Ober.star.  Mr. 
Wolf.  Mr.  Knollenberg.  Mrs.  Ken- 
nelly.  Mrs.  Meek.  Mr.  McNulty.  Mr. 
Pallone.  Mr.  King.  Mr.  Klein,  Ms. 
Kaptur.  and  Mr.  Payne  of  New  Jer- 
sey): 
H.  Con.  Res.  140.  Concurrent  resolution  ex- 
pressing the  sense  of  the  Congress  that  the 
60th  anniversary  of  the  Ukraine  famine  of 
1932-33  should  serve  as  a  reminder  of  the  bru- 
tality of  Stalin's  repressive  policies  toward 
the  Ukrainian  people;  to  the  Committee  on 
Foreign  Affairs. 

By  Mr.  STEARNS  (for  himself.  Mr. 
Manzullo.  Mr.  Gallegly.  Mr. 
Kleczka.  Mr.  Hall  of  Texas.  Mr. 
Frost,  Mr.  Bilirakis.  Mr.  Canady. 
Mr.  Fields  of  Texas.  Mr.  Andrews  of 
Texas.  Mr.  Sam  Johnson  of  Texas, 
Mrs.  Thur.man.  Mr.  Lancaster.  Mr. 
Ewing.  Mr.  Wolf.  Mr.  Rahall.  Mr. 
Bevill.  Mr.  Gene  Green  of  Texas. 
Mr.  Weldon.  Mr.  Holden.  Mr.  Gallo, 
Mr.  Inhofe,  Mr.  Crane.  Mr.  DeLay. 

Mr.    COSTELLO.    Mr.    STUMP.    Mr.   DOO- 
LITTLE, and  Mr.  Bilbray): 

H.  Con.  Res.  141.  Concurrent  resolution  re- 
garding the  resettlement  of  enemy  prisoners 
of  war;  to  the  Committee  on  the  Judiciary. 
By  Mr.  RAMSTAD  (for  himself,  Mr. 
Gingrich,  Mr.  Armey,  Mr.  Hyde,  Mr. 
McCoLLUM,  Mr.  DELAY,  Mr.  Hunter, 
Mr.  Paxon,  Mr.  Archer,  Mr.  Crapo, 
Mr.  Coble.  Mr.  Emerson.  Mr.  Kim. 
Mr.  GILCHREST.  Mr.  Canady.  Mr.  Bar- 
ton of  Texas.  Mr.  HERGER.  Mr. 
Spence,  Mr.  Ewing.  Mr.  Po.mbo.  Mr. 
Doolittle.  Mr.  roiIrabacher.  Mr. 
Smith  of  Michigan.  Mr.  ZIMMER.  Mr. 
Goss.  Mrs.  Fowler.  Mr.  Baker  of 
California.  Mr.  Smith  of  Texas.  Mr. 
WOLF.  Mr.  McMillan.  Mr.  Nussle. 
Mr.  Saxton.  Mr.  Manzullo.  Mr. 
Knollenberg.  Mr.  royce.  Mr.  Tay- 
lor of  North  Carolina.  Mr.  Gallo. 
Mr.  DREIER.  Mr.  Cox.  Mr.  Camp.  Mr. 
MYERS  of  Indiana.  Mr.  Quinn.  Mr. 
SUNDQUIST.  Mr.  Stump.  Mr.  Inhofe. 
Mr.  BUYER.  Mr.  Linder.  Mr.  Upton. 

Mr.    M(X)RHEAD.   Mr.   GOODLATTE.   Mr. 

King.  Mr.  Walker.  Mr.  Sam  Johnson 
of  Texas.  Mr.  Fields  of  Texas.  Mr. 
Roth.  Mr.  Hoekstra.  Mr.  Blute.  Mr. 
Cunningham.  Mr.  burton  of  Indiana. 
Mr.  Gekas.  Mr.  Barrett  of  Nebraska. 
Mr.  BUNNING.  Mr.  ROGERS.  Mr.  Crane. 
Mr.    Hansen.    Mr.   Thomas   of  Wyo- 
ming.   Mr.    CONDIT.    Mr.    KLUG.    Mr. 
Roberts.  Mr.  Torkildsen.  Mr.  Sen- 
senbrenner.     Mr.      Dickey.      Mr. 
WELDON.    Mr.   MICA.    Mr.    Schaefer. 
Mr.     Porter.     Mr.     Cramer.     Mr. 
Stearns.   Mr.   Talent.    Mr.    Skeen. 
Mr.     boehner.     Mr.     Oilman.     Mr. 
penny,  Mr.  WALSH,  Mr.  Portman.  Mr. 
Grams.  Mr.  Machtley.  Mr.  Hancock. 
Mr.  Solomon.  Ms.  Dunn.  Mr.  Oxley. 
Mr.    Berelter.    Mr.    Hastert.    Mr. 
McKeon.  Mr.  Horn.  Mr.  Franks  of 
Connecticut,  Ms.  Snowe,  Mr.  Zeliff. 
Mr.  Dornan.  and  Mr.  Hobson): 
H.  Res.  247.  Resolution  amending  the  Rules 
of  the  House  of  Representatives  to  establish 
a  point  of  order  against  considering  any  pro- 
vision of  any  measure  that  contains  a  retro- 
active tax  increase:   to  the  Committee  on 
Rules. 
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PRIVATE  BILLS  AND 
RESOLUTIONS 


Under  clause  1  of  rule  XXII.  private 
bills  and  resolutions  were  introduced 
and  severally  referred  as  follows: 
By  Mr.  HASTINGS: 

H.R.  3032.  A  bill  to  authorize  the  Secretary 
of  Transportation  to  Issue  a  certificate  of 
documentation  with  appropriate  endorse- 
ment for  employment  in  the  coastwise  trade 
of  the  United  States  for  the  vessel  Gallant 
Lady  (official  number  9861671  and  the  vessel 
Gallant  Lady  (official  number  936769 1;  and  for 
other  purposes;  to  the  Committee  on  Mer- 
chant Marine  and  Fisheries. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII.  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  28  Mr.  Y.nTES  and  Mr.  Blackwell. 

H.R.  88:  Mr  .Armey. 

H.R.  106:  Mr  GREENWOOD. 

H.R.  123:  Mr.  DiCKEY,  Mrs.  Be.ntley.  and 

Mr.  GOODLATTE. 

H.R.  124:  Mr.  Pa.stor. 
H.R.  173:  Mr.  ARMEY. 
H.R.    322:     Mr     Lewis    of 
HILLIARD.  and  Mr.  Poshard. 

H.R.   323:   Mr.   PORTER  and 
Florida. 

H.R.    349     Mr.    Barca    of   Wisconsin, 
Sa.sder.s.  and  Mr.  Rush. 

H  R    369:   Mr.   Fawell.   Mr.   HANCOCK, 
Mr.  Kasich. 

Baker  of  California. 

DREIER  and  Mr.  WILLIA.MS 

Gingrich. 

Young  of  Alasica  and  Mr. 


Georgia,  Mr. 
Mr.  Lewis  of 
Mr. 

and 


H.R.  396:  Mr. 

H.R.  411:  Mr 

H.R.  412:  Mr. 

H.R.  455:  Mr.  YOUNG  of  Alasica  and  Mr.  An- 
drews of  Maine. 

H.R.  456   Mr.  Engel. 

H.R.  465   Mr.  ARMEY. 

H.R.  476:  Mr.  MaCHTI.EY 

H.R.  495:  Mr.  Conyers. 

H.R.  509:  Mr.  Duncan,  Mr.  Cunningham.  Mr. 
DORNAN.  Mr.  PORTMAN.  and  Mr.  Quillen. 

H.R.  769:  Mr.  BoRsKi  and  Mr.  Underwood. 
Mr.  Sen.senbrenner. 
Mr.  HiNCHEY.  Mrs.  MiNK.  and  Mr. 


H.R.  777 
H.R.  790: 
Ober.star. 
H.R.  794 
H.R.  796 


Mr.  Ballenger  and  Mr.  Dickey. 
Mr.  MINETA  and  Mr.  KLEIN. 

H.R.  799:  Mr.  FINCERHUT.  Mr.  DORNAN.  and 
Mr.  Baker  of  California. 

H.R.  830:  Mr.  BILBRAY,  Mr.  CASTLE,  Mr. 
Haye.s.  Mr.  Hastincs.  Mr.  Canady.  Mr.  Hall 
of  Texas.  Mr.  Coppersmith,  Mr.  Wyden,  Mr. 
Wolf.  Mr.  Gallo.  Mr.  Sarpalius.  Mr.  Walk- 
er. Mr.  Kasich.  Mr.  Royce.  Mr.  Linder.  and 
Mr.  Costello. 

H.R.  85&:  Mrs.  CLAYTON.  Mr.  ENGEL.  Mr. 
Gene  Green  of  Te.xas,  Mr.  Kildee.  Mr. 
Machtley.  Mr.  McCloskey,  Mr.  Mfume.  Mr. 
OwEN.s,  Mr.  Sander.s,  Mr.  Towns,  Mr.  SMrrn 
of  New  Jersey.  Mr.  Andrews  of  New  Jersey. 
Mr.  Dellu.ms.  and  Mr.  Borski. 

H.R.  876:  Mr.  DE  LA  Garza.  Mr.  SCOTT,  Mr. 
FROST,  Mr.  HOLDEN.  Mr.  Zelifk,  Mr. 
Kopetski.  Mr.  Serrano,  and  Mr.  Murtha. 

H.R.  898:  Mr.  JOHN.soN  of  South  Dakota. 
Mr.  Bishop,  Mr.  Dlxon.  Mr.  Lewis  of  Florida. 
Ms.  Fowler.  Mr.  J.\cobs.  Mr.  Gunderson. 
Mr.  Hansen,  Mr.  bilirakis,  Mr.  Smith  of 
Texas,  and  Mr.  Hamburg. 

H.R.  911:  Mr.  Serrano,  Mr.  Roberts,  and 
Mr.  Underwood. 

H.R.  921:  Ms.  PELOSI,  Ms.  Ca.vtwell,  and 
Mr    BiLBRAY. 

H.R.  924:  Mr.  GILCHRE.ST.  Mr.  Murphy.  Mr. 
Ki.uc.  and  Mr.  Gallecly 


H.R.  972:  Mr.  SANDERS.  Ms.  NORTON.  Mr. 
Rahall,  Mr.  Borski.  and  Mr.  Underwood. 

H.R.  1015:  Mr.  SHAYS. 

H.R.  1025:  Mr.  UNDERWOOD. 

H.R.  1133:  Mr.  Trafica.nt.  Mrs.  Roukema. 
Mr.  BISHOP.  Mr.  KLUG.  Mr.  MclNNls.  Mr. 
M.\TSUi.  and  Mr.  Price  of  North  Carolina. 

H.R.  1151:  Mr.  Darden.  Mr.  Rahall.  Mr. 
Johnson  of  Georsria.  Mr.  Baesler,  and  Mr. 
Sarpalius. 

H.R.  1155:  Mr.  UNDERWOOD. 

H.R.  1181:  Mr.  ScoTT,  MS.  FURSE.  and  Mrs. 
Unsoeld. 

H.R.  1191:  Mr.  ROYCE  and  Mr.  Baker  of 
California. 

H.R.  1202:  Mr.  BLACKWELL.  Mrs.  MEEK.  Mr. 
Hastings.  Mr.  Rangel.  Mr.  Watt,  and  Mr. 
Dellums. 

H.R   1205:  Mr.  CRANE. 

H.R.  1209:  Mr.  J.\COBS. 

H.R.  1234:  Mr.  FRANK  of  Massachusetts  and 

Mrs.  VUCANOVICH. 

H.R.  1258:  Mr.  Sensenbrenner. 

H.R.  1272:  Mr.  Ramstad. 

H.R.  1277:  Mr  LiNDER  and  Mr.  HoKE. 

H.R.  1295:  Mr.  MclNNIs.  Mr.  HOEKSTRA,  Mr. 
Delay,  Mr.  McCollum.  Mr.  Hastert.  and 
Mr.  Grandy. 

H.R.  1380:  Mr.  RU-SH. 

H.R.  1383  Mr.  BAKER  of  Louisiana.  Mr. 
FiNGERHUT.     Mr.     Gilchrest,     and     Mrs. 

MORELLA. 

H.R.  1393:  Mr.  Bereuter. 

H.R.  1406  Mr.  WILLIAMS.  Mr.  TORKILDSEN, 
Mr.  Moi.LOHAN,  Mr.  Collins  of  Georgia,  and 

Mr.  TORRICEI.LI. 

H.R.  1437:  Mr. 

H.R.  1459:  Mr. 

H.R.  1464:  Ms 
NELLY.      Miss 


Rush. 

Baker  of  California. 
Brown  of  Florida,  Mrs.  Ken- 
COLLINS    of    Michigan.     Mr. 


Mfume.  and  Mr.  Rush. 

H.R.  1470:  Mr.  PICKLE. 

H.R.  1489:  Mr.  ScoTT. 

H.R.  1493:  Mr.  ARMEY. 

H.R.  1529  Mr.  Hayes. 

H.R.  1532:  Mr.  Horn.  Mr.  QUINN.  Mr.  SCHIFF. 
Mr.  TORKILDSEN.  Mr.  Levy,  Mr.  McCrery. 
and  Mr.  Sundquist. 

H.R.  1552:  Mr.  SANDERS  and  Ms.  Ros- 
Lehtinen. 

H.R.  1555:  Mr.  WILLIAMS,  Mr.  Sabo.  Mr. 
Neal  of  Massachusetts,  and  Mr.  MINGE. 

H.R.  1560  Mr.  MiNCE. 

H.R.  1604   Mrs.  Maloney. 

H.R.  1620:  Mr.  KiM  and  Mr.  Rohrabacher. 

H.R.  1671:  Mr.  FROST. 

H.R.  1687:  Mr.  E.nglish  of  Olclahoma.  Mr. 
Kopetski.  and  Mr.  Minge. 

H.R.  1697:  Mr.  DELAY.  Mr.  EVERETT.  Mr. 
Mazzoli.  Mr.  Bereuter.  Mr.  Shays,  and  Mr. 
Calvert. 

H.R.  1709:  Mr.  REYNOLDS.  Mr.  APPLEC.ate. 
Mr.  LiNDER.  Mrs.  Kennelly.  Mr.  Stearns. 
Mr.  murphy.  Ms.  Furse.  Mr.  Knollenberg. 
Mr.  Mica.  Mr.  Sarpalius.  Mrs.  fowler.  Mr. 
Roth.  Mr.  Thomas  of  Wyoming.  Mr.  Bonilla. 
Ms.  WooLSEY.  Mr.  Greenwood.  Mr.  Coyne. 
Mr.  Deal.  Mr.  King.  Ms.  Shepherd.  Mr.  Bar- 
low, and  Ms.  Eshoo. 

H.R.  1720:  Mr.  HUGHES. 

H.R.  1738:  Mr.  BROWN  of  California  and  Ms. 
Ros-Lehtinen. 

H.R.  1788:  Mr.  FINGERHUT. 

H.R.  1796:  Mr.  Synar,  Mr.  Gonz.\lez, 
Engel.  Mr.  de  la  Garza.  Mr.  Istook, 
Machtley,  and  Mr.  slattery. 

H.R.  1827   Ms.  BYRNE. 

H.R.  1863:  Mr.  ISTOOK.  Mr.  MACHTLEY. 
DeLay.  Mr.  INHOFE.  Mr.  Rogers,  and 
Sensenbrenner. 

H.R.  1897:  Mr.  Y.ates.  Mr.  GILLMOR. 
Underwood.  Mr.  Baesler,  and  Mr.  Rose. 

H.R.    1900:     Mr.    Studds.    Mr.    RUSH. 
ESHOO,  Mr.  MiNGE,  Mr.  COSTELLO.  Mr.  COLE- 
MAN, and  Mr.  Hamilton. 


Mr 

Mr. 


Mr. 
Mr. 

Mr. 

Ms. 


BYRNE. 
Ramstad. 

RUSH. 
SYNAR. 

McKiNNEY  and  Mr. 


ANDREWS 


Mr. 


H.R.  1996:  Ms. 

H.R.  2032:  Mr. 

H.R.  2130;  Mr. 

H.R.  2135:  Mr. 

H.R.  2137;  Ms. 
of  Maine. 

H.R.  2140:  Mrs.  THUR.MAN.  Mr.  Olver. 
Rush,  and  Mr.  Andrews  of  Maine. 

H.R.  2175;  Mr.  RUSH. 

H  R.  2220:  Mr.  DeLay. 

H.R.  2326:  Mrs.  FOWLER,  Mr.  STRICKLAND, 
Mr.  MiNGE,  Mr.  PRICE  of  North  Carolina,  Mr. 
Fish.  Mr.  Packard.  Mr.  Knollenberg.  Mr. 
Peterson  of  Minnesota,  Mr.  Crapo,  Mr.  Hef- 
ner, Mr.  Kildee.  Mr.  Young  of  Alasica,  and 
Mr.  Quillen. 

H.R.  2331:  Mr.  BONiOR  and  Mr.  Andrews  of 
Maine. 

H.R.  2346  Mr.  GORDON. 

H.R.  2375:  Mr.  OLVER.  Mr.  NEAL  of  Massa- 
chusetts. Mr.  ANDREWS  of  Maine.  Mr.  Bishop. 
Mr.  Faleomavaeca.  Mr.  King,  and  Mr.  Cole- 
man. 

H.R.  2394;  Mr.  RUSH.  Mr.  TUCKER,  and  Mr. 

FISH. 

H.R. 
FISH. 

H.R.  2414:  Mr.  BURTON  of  Indiana.  Mr.  An- 
drews of  Maine.  Mr.  Bishop,  and  Mr.  Fish. 

H.R.  2452:  Mr.  Barca  of  Wisconsin. 

H.R.  2461    Mr.  J.^COBS. 

H.R.  2481  Mrs.  THUR.MAN.  Mr.  OLVER,  Mr. 
Sanders.  Mr.  Burton  of  Indiana.  Mr.  An- 
drews of  Maine.  Mr.  FisH,  and  Mr.  Canady. 

H.R.  2488:  Mrs.  CLAYTON  and  Mr.  Minge. 

H.R.  2500:  Mr.  Yates. 

H.R,  2501:  Ms.  Ca.ntwell.  Mr.  Edwards  of 
California.  Mr.  Hasti.sgs,  Mr.  Lewis  of  Geor- 
gia, and  Mr.  Price  of  North  Carolina. 

H.R.  2553;  Mr.  Bishop. 

H.R.  2565:  Mr.  GiLLMOR  and  Mr.  LIPINSKI. 

H.R.  2566:  Mr.  GiLLMOR  and  Mr.  LIPINSKI. 

H.R.  2571:  Mr.  ScOTT,  Mr.  JOHNSON  of  South 
Dakota.  Mr.  Martinez,  and  Mr.  Fish. 


2395;  Mr.  RUSH.  Mr.  Tucker,  and  Mr. 


H.R. 

2575; 

Mr.  Calvert. 

H.R. 

2576 

Mr.  Dixon. 

H.R. 

2586; 

Mr.  Hughes  and  Mr.  LaFalce. 

H.R. 

2597; 

Mr.  SCOTT. 

H.R 

2599: 

Mr.  Valentine  and  Mr.  Shays. 

H  R. 

2602: 

Mr.  ENGEL  and  Mr.  Stearns. 

H.R. 

2606: 

Mr.  Darden. 

H.R. 

2615; 

Mr.  ARMEY. 

H.R. 

2641 

Mr.  KOPETSKI.  Mr.  McCloskey. 

Mr.    Ford   of  Michigan,    Mr.    Mazzoli.    Mr. 
Barlow.  Mr.  Darden.  Mr.  Evans.  Mr.  Mur- 
phy.  Mr.   DeFazio.   Mr.  NEAL  of  Massachu- 
setts, and  Mr.  Ramstad. 
H.R.  2705;  Ms.  Ros-LEHTINEN. 
H.R.  2706;  Mr.  FISH. 
H.R.  2721;  Mr.  BAESLER  and  Mr.  Scott. 
H.R.  2741;  Mr.  ACKERMAN.  Mr.  Towns,  and 
Mr.  Payne  ot  New  Jersey. 
H.R.  2787:  Mr.  FRANK  of  Massachusetts. 
Spratt. 

MINGE  and  Mr.  Mazzoli. 
MiNGE  and  Mr.  Mazzoli. 
.  Frank  of  Massachusetts  and 


H.R. 
H  R. 
H.R. 
H.R. 


2814:  Mr 

2834;  Mr 

2835;  Mr 

2841:  Mr 

Mr.  Co.stello. 

H.R.  2858:  Ms 

H.R.        2859: 

Knollenberg. 

Maryland.  Mr. 


.  Ros-Lehtinen. 

Mr.  Goodlatte.  Mr. 
Mr.  Roth.  Mr.  Bartlett  of 
DoRNAN.  and  Mr.  Pickett. 


H.R.  2872;  Mr.  FIELDS  of  Te.xas.  Mr. 
.Machtley.  Mr.  Walsh.  Mr.  Dickey.  Mr.  Tal- 
ent. Mr.  Roth,  and  Mr.  Archer. 

H.R.  2884;  Mr.  HOYER  and  Mr. 
Faleomavaega. 

H.R.  2888;  Mr.  LANCA.STER  and  Mr.  BEILEN- 

SON. 

H.R.  2896   Mr 
Mr.  Talent. 

H.R.  2898:  Mr.  BEILENSON  and  Mr.  Yates. 

H.R.  2921;  Mrs.  CLAYTON.  Mr.  GORDON.  Mr. 
Lewis  of  Georgia.  Mr.  Stark,  and  Mr.  Thorn- 
ton. 


Frank  of  Massachusetts  and 
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H.R.  2951;  Mr.  Sarpalius  and  Mr.  Fazio. 

H.J.  Res.  38:  Mr.  JOHNSON  of  Georgia. 

H.J.  Res.  86:  Mr.  PORTER.  Mr.  PETERSON  of 
Minnesota.  Mr.  P.ackard.  Mr.  Klug.  Mr. 
Recula.  Mr.  Mollohan.  Mr.  Machtley.  Mr. 
Kingston.  Mr.  holden.  Mr.  Conyers.  Mr. 
Castle.  Mr.  Andrews  of  New  Jersey.  Mr. 
WYNN.  Mr.  Clyburn,  Mr.  BISHOP.  Mr.  HOYER. 
Mr.  Baker  of  California.  Mr.  Roberts.  Mr. 
Gingrich.  Mr.  Bacchus  of  Florida.  Mr.  Sund- 
quist. Ms.  Pryce  of  Ohio,  Mr.  COOPER,  and 
Mr.  Deutsch. 

H.J.  Res.  106:  Mr.  ANDREWS  of  Maine.  Mr. 
Bliley.  and  Ms.  Slaughter. 

H.J.  Res.  122;  Mr.  KLUG  and  Mr.  DeLay 


Mr.  Dellums.  Mr.  Kreidler.  Mr.  Hutto.  Mr. 
Traficant.  Mr.  Ramstad,  and  Mr.  Schaefer. 
H.J.  Res.  206;  Mr.  SisisKY.  Mr.  Mineta.  Mr. 
MOLLOHAN.  Mrs.  Kennelly.  Mr.  Carr.  Mr. 
Doolittle.  Mr.  Ford  of  Michigan.  Mr. 
Gallo,  Mr.  Gekas.  Mr.  Hastings.  Mr.  Hoyer. 


Mr.  SCHiFF.  Mrs.  Vuc.^novich.  Mr.  Baker  of 
California.  Mrs.  Bentley.  Mr.  Horn,  and  Mr. 
Montgomery. 

H.J.  Res.  242;  Mr.  KREIDLER.  Mr.  Walsh, 
Mr.  Gordon.  Mrs.  Morella.  Mr.  McDermott. 
Mr.  LIPINSKI.  Mr.  Callahan.  Mr.  Conyers, 


Mr.  JEFFERSON,  Mr.  Meehan.  Mr.  Payne  of    Mr.  Johnson  of  South  Dakota.  Mr.  Murphy. 


Virginia,  Mr.  Reed.  Mrs.  Roukema.  Mr. 
SHAW.  Mrs.  Unsoeld.  Mr.  Wyden.  Mr.  Lan- 
Tos.  Mr.  Clyburn.  Mr.  McDade.  Mr. 
Gutierrez.  Mrs.  Vucanovich,  Mr.  Franks  of 
New  Jersey.  Ms.  Thurman.  Mr.  Moorhead. 
Mr.  Cardin.  Mr.  Cooper.  Mr.  Ewing.  Mr.  Ra- 
hall. Mr.  Lancaster.  Mr.  Ballenger.  Mr. 
Shays.  Mr.  Montgomery.  Mr. 


h!j!  Res.  129:  Mr.  Royce  and  Mr.  Baker  of     Faleomavaega,  Mr.  Hansen.  Ms.  Furse.  Mr 


California. 

H.J.  Res.  137:  Mr.  H.'VLL  of  Ohio  and  Mr. 
Sawyer. 

H.J.  Res.  155:  Mr.  STUMP,  Mr.  Hinchey.  Ms. 
Eshoo.  Mr.  Mazzoli.  Mr.  Lewis  of  California. 
Mr.  Durbin.  Mr.  Bartlett  of  Maryland.  Mr. 
Co^-NE.  Mr.  Doolittle.  Mr.  Gordon.  Mr. 
McDermott.  Mr.  leach.  Mr.  Sangmeister. 
Mr.  Oilman.  Mr.  Bliley.  Mr.  Hoyer.  Ms. 
Pelosi.  Mr.  Andrews  of  New  Jersey.  Mr. 
Upton.  Mr.  Lancaster.  Mr.  poshard.  Mr. 
Bereuter.  Mr.  Klink.  Mr.  Barcia  of  Michi- 
gan, Mr.  Johnson  of  South  Dakota.  Mr. 
Bilbray.  Mr.  Barrett  of  Wisconsin.  Mr. 
HA.STERT.  Mr.  Sl.attery,  Mr.  Crane.  Mr. 
Portman.  Mr.  F.\well.  Mr.  HOEKSTRA.  Mr. 
Hall  of  Ohio.  Mr.  Holden.  Mr.  Hobson.  Mr. 
HiLLiARD,  Mr.  NussLE,  Mr.  Kennedy.  Mr. 
Cramer.  Mr.  Horn.  Mr.  M.atsui.  Mr.  Weldon. 
Mr.  Andrews  of  Maine.  Mr.  Ridge,  and  Mr. 
Markey. 

H.J.  Res.  165:  Mr.  Solomon.  Mr.  Romero- 
BaRCELO,  Mr.  Evans.  Mr.  Boehlert.  Mr. 
McHugh.  Mr.  ANDREWS  of  Maine.  Mr. 
ToRRicELLi.  Mr.  Dingell.  Mr.  Valentine. 
Mr.  Bishop.  Mr.  Hayes.  Ms.  Schenk.  Ms. 
LOWEY.  Mr.  Lazio.  and  Mr.  OXLEY. 

H.J.  Res.  173;  Mr.  Bachus  of  Alabama. 

H.J.  Res.   185;   Mr.  Bliley,   Mr.  Clyburn 


LaFalce,    Mr.   Engel.    Mr.   Goodling,    Mr. 
Porter,     Ms.     Brown     of     Florida.      Mr. 


Mr.  ACKERMAN,  Mr.  Blute,  Mr.  Kasich.  Mr. 
Meehan.  Mr.  Durbin,  Mr.  Peterson  of  Flor- 
ida, Mr.  Serrano.  Mr.  Clyburn.  Mr.  McClos- 
key. Mr.  Bliley.  Ms.  molinari,  Mr.  towns. 
Mr.  Menendez.  and  Mr.  Sarpalius. 

H.J.  Res.  245:  Mr.  Baker  of  Louisiana.  Mr. 
B.^chus  of  Alabama,  and  Mr.  Canady. 

H.  Con.  Res.  6:  Mr.  DiCKEY. 

H.  Con.  Res.  13;  Mr.  KLUG.  Mr.  DiCKEY.  and 
Mr.  Gallecly. 

H.     Con.      Res.     51:     Ms.      FOWLER.     Mr. 


knollenberg.  Mr.  de  la  Garza.  Mr.  Myers  gallegly.  and  Mr.  Kim 

of  Indiana.   Mr.   Peterson   of  Florida.   Mr.  h.  Con.  Res.  107;  Mr.  Clay.  Mrs.  Clayton, 

WELDON,  Mr.  Barcia  of  Michigan.  Mr.  Pick-  mj..  Oilman,  Mr.  Jacobs.  Mrs.  Johnson  of 

ETT.     Mr.     Pomeroy.     Mr.     Tauzin.     Mr.  Connecticut.   Mr.   Kopetski.   Mr.  Kreidler. 

TORKILDSEN,   Mr.  GiLMAN.   Mr.  iNHOFE.  and  j^jr.  LaFalce.  Mr.  Lantos.  Mr.  Nadler.  Mr. 

Mr.  Traficant.  neal   of   Massachusetts.    Mr.    Peterson   of 

H.J.  Res.  219:   Mr.   Saxton,  Mr.  QUILLEN.  Minnesota.   Mrs.   Roukema.   Mr.   Roth.   Mr. 

Mr.        McDade.        Mr.        Porter,        Mr.  ^^^^  ^^  Texas.  Mr.  Fish.  Mr.  Schumer.  and 
Hochbrueckner.   Mr.   Dellums.   Mr.   Sh.\w, 


Mr.  Darden,  Mr.  Lewis  of  Georgia,  Mr.  Tay- 
lor of  North  Carolina.  Mr.  Barrett  of  Ne- 
braska. Mr.  Rohrabacher.  Mr.  Sam  Johnson. 
Mr.  Manzullo.  Mr.  Fish.  Mr.  Bereuter.  Mr. 
DORNAN.  Mr.  Lewis  of  California.  Mr. 
McHugh.  Mr.  Lewis  of  Florida.  Mr.  Duncan, 
Mr.  Towns.  Mr.  Hughes.  Mr.  Schumer.  Mrs. 
Collins  of  Illinois.  Mr.  Nadler.  Mr.  Mfume. 
Mr.  Burton  of  Indiana.  Mr.  Wynn.  Mr. 
Menendez.  Mr.  Wyden.  Mr.  DeLay.  Mr.  Liv- 
ingston. Mr.  Calvert.  Mr.  King.  Mr.  Levy. 
Ms.  Fowler.  Mr.  ki.m.  Mr.  Mazzoli.  Mr. 
McKeon.  Mr.  Ford  of  Michigan.  Mr.  Swett. 
Mr.  Paxon.  Mr.  Gilchrest.  Mr.  Dickey.  Mr. 
Coleman.  Mr.  Acker.man.  Mr.  Rangel.  Mr. 
de  Lugo.  Mr.  Ha.stings.  Mr.  Payne  of  Vir- 
ginia. Mr.  Ford  of  Tennes.see.  Mr.  Myers  of 
Indiana.    Mr.    McCloskey.    Mrs.    Mink.    Mr. 


Mr  Delay.  Mr.  Gillmor.  Mr.  Kingston,  and     Torres.  Mr.  Hall  of  Ohio.  Mr.  Torricelli. 

Mr.  Pastor.  Mr.  Kennedy.  Mr.  Markey.  Mr. 
Frank  of  Massachusetts.  Ms.  Lowey.  Mr. 
Hinchey.  Ms.  Slaughter.  Mr.  Pickle.  Mr. 


Mr.  Kopetski. 

H.J.  Res.  199;  Mr.  Oberstar.  Mr. 
Machtley.  Mr.  Sarpalius.  Ms.  Maloney. 
Mr.  Poshard.  Mr.  Saxton.  Mr.  Fields  of 
Texas.  Mr.  McDermott.  Mr.  Klein.  Mr. 
MoBAN.  Mr.  Knollenberg,  Mr.  F.\rr.  Mr. 
levin.  Mr.  Schaefer.  Mr.  Coble.  Mr.  Acker- 
MAN.  Mr.  Gallo.  and  Mr.  Fish. 

H.J.  Res.  205;  Mr.  E.merson.  Mr.  HOEKSTRA. 
Mr.  SwETT,  Ms.  Thurman,  Mr.  Andrews  of 
Maine,  Mr.  Olver.  Mr.  Payne  of  Virginia. 
Mr.  Livingston.  Mr.  Pickle.  Mr.  Montgo.m 


Hoyer.  Mr.  Shays.  Mr.  Ortiz.  Mr.  Hayes. 
Mr.  Hansen.  Mr.  Gingrich.  Mr.  Gekas.  Mr. 
ROSE.  Mr.  Borski.  Mr.  Ho.^gland.  Mr.  Ridge. 
Mr.  Bateman.  Mr.  Merger.  Mr.  Kolbe.  Mr. 
Wilson.  Mr.  Engel.  Mrs.  Clayton.  Mr. 
Brown  of  California.  Mr.  Rahall.  Mr.  Saw- 
yer. Mr.  Richardson.  Mr.  B.\rcia  of  Michi- 
gan. Mr.  Callahan.  Mr.  McCrery.  Mr. 
B.aker     of     Lousiana.     Mr.     Hutto.     Mr. 


ERY  Mr  Sanders.  Mr.  Tauzin.  Mr.  LaFalce.  Ramstad.    Mr.    Dreier.    Mr.    Gallo.    Mr. 

Mr.   rush    Mr.   Brewster.   Mr.   Valentine.  Deutsch.  Mr.  Traficant.  Mr.  Whitten.  Mr. 

Mr.  Boehlert.  Mr.  Bevill.  Mr.  Upton.  Mr.  Murphy,  Mr.  Vale.ntine.  Mr.  Cli.nger.  Mr. 

smith  of  New  Jersey.  Mr.  Saxton.  Mr.  Bli-  Bishop,    Ms.    Maloney.    Mr.    Holden,    Mr. 

LEY    Mr    Shays    Mr.  Pallone.  Mr.  Barrett  Johnston  of  Florida.  Mr.  Kleczka.  Mr.  Em- 

of  Nebraska.  Mr.  Whitten.  Ms.  Furse.  Ms.  erson.    Mr.    Price   of  North   Carolina.   Mr. 

LOWEY.    Mr.    Visclosky.    Mr.    Fazio.    Mr.  Crane.   Mr.    La.ntos.    Mr.   Gejdenson.    Mr. 

G'U-LO,  Ms.  Slaughter.  Mr.  Moorhead,  Mr.  neal  of  North  Carolina,  Mr.  Pallone.  Mr. 

Studds.  Mrs.  Mink.  Mr.  Lewis  of  California.  Peterson  of  Florida,  Mr.  Sabo,  Mr,  Baesler, 


Mr.  Lehman. 

H.  Con.  Res.  126;  Mr.  Rangel.  Mr.  Lipinski. 
Mrs.  MEEK.  Mr.  GILCHREST.  Mr.  ScOTT.  Mr. 
Menendez.  Ms.  Thurman.  and  Mr.  Trafi- 
cant. 

H.  Res.  134;  Mr.  Schaefer.  Ms.  Harman, 
Mr.  Mann.  Mr.  Everett.  Ms.  Dunn.  Mr.  An- 
drews of  Texas.  Mrs.  Lloyd.  Mr.  Barton  of 
Texas.  Mr.  Blute.  Ms.  English  of  Arizona. 
Mr.  Thomas  of  Wyoming.  Mr.  Castle,  Mr. 
Sensenbrenner.  Mr.  Stump.  Mr.  Bereuter, 
Mr.  Andrews  of  Maine.  Mr.  Combest.  Mr. 
Stearns.  Mr.  Goodlatte.  Mr.  McHugh.  Mr. 
Walsh,  Mr,  Cooper,  Mr.  Pombo.  and  Mr. 
Buyer. 

H.  Res.  225;  Mr.  Bachus  of  Alabama.  Mr. 
Ballenger.  Mr.  Bartlett  of  Maryland.  Mr. 
Bereuter.  Mr.  Coble.  Mr.  Coppersmith.  Mr. 
Dickey.  Mr.  Fingerhut.  Mr.  Glickman.  Mr. 
Grams.  Mr.  Hobson.  Mr,  Jacobs.  Mr.  Kings- 
ton. Mr.  Mann.  Mr.  Mica.  Mr.  Poshard,  and 
Mr.  Shays. 

H.  Res.  234:  Ms.  DUNN.  Ms.  NORTON.  Mrs. 
Maloney.  Mr.  Serrano.  Mr.  Darden.  Mr. 
Pickle.  Mr.  Castle.  Mr.  Parker.  Mr.  Bou- 
cher. Mr.  McNulty.  and  Mr.  Rahall. 

H.  Res.  239:  Mr.  PETRI.  Mr.  GooDLlNG.  Mr. 
INHOFE.  Mr.  Roth.  Mr.  Oilman.  Mr.  Doo- 
little. Mr.  Ballenger.  and  Mr.  Co.mbest. 


DELETIONS  OF  SPONSORS  FROM 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  4  of  rule  XXII.  sponsors 
were  deleted  from  public  bills  and  reso- 
lutions as  follows: 

H.R.  634;  Mr.  DOOLEY. 

H.J.  Res.  117:  Mr.  DOOLEY. 
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The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Ben 
NiGHTHORSE  CAMPBELL,  a  Senator  from 
the  State  of  Colorado. 

The  PRESIDING  OFFICER.  Todays 
prayer  will  be  offered  by  the  Reverend 
Richard  C.  Halverson,  Jr.,  Falls 
Church,  VA. 


(Legislative  day  of  Tuesday.  September  7.  lifHJ) 

Campbell,  a  Senator  from  the  State  of  Colo- 
rado, to  perform  the  duties  of  the  Chair. 
Robert  C.  Byrd, 
President  pro  tempore. 

Mr.  CAMPBELL  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


PRAYER 

The  guest  chaplain,  the  Reverend 
Richard  C.  Halverson,  Jr.,  offered  the 
following  prayer: 

Let  us  pray; 

Father  in  Heaven,  when  King  Solo- 
mon began  his  reign,  he  prayed— above 
all — for  wisdom  to  oversee  the  king- 
dom. And  he  recorded  in  Your  book 
these  inspiring  words:  There  was  a  little 
city,  and  a  few  men  within  it:  and  there 
came  a  great  king  against  it.  and  besieged 
it.  and  built  great  bulwarks  against  it: 
Now  there  was  found  in  it  a  poor  wise 
man.  and  he  by  his  wisdom  delivered  the 
city:  yet  no  man  remembered  that  same 
poor  man.  Then  said  I.  Wisdom  is  better 
than  strength:  nevertheless  the  poor 
man's  wisdom  is  despised,  and  his  words 
are  not  heard.  The  words  of  wise  men  are 
heard  in  quiet  more  than  the  cry  of  him 
that  ruleth  among  /00/5. —Ecclesiastes 
9:14-17. 

Lord,  as  Members  of  the  Senate  and 
their  staffs  seek  to  manage  this  great 
Nation,  we  beseech  You.  once  again,  for 
wisdom.  We  pray  for  the  poor  wise  man 
or  woman  in  our  midst  who  may  be  for- 
gotten or  despised.  And  we  ask  for  ears 
to  hear  the  quiet  words  of  the  wise  over 
the  boisterous  counsel  of  the  foolish. 

We  humbly  make  this  request  to  an 
omniscient  God  who.  for  our  deliver- 
ance, has  already  sent  us  that  poor 
wise  man,  through  the  lineage  of  Solo- 
mon, in  the  person  of  a  gentle  Jewish 
carpenter.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  Byrd]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 

PRESIDE.NT  PRO  TEMPORE. 

Washington,  DC.  Septembers.  1993. 
To  the  Senate: 

Under  the  provisions  of  rule  I.  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint    the    Honorable    Be.n    Nighthorse 


RESERVATION  OF  LEADER  TIME 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
leadership  time  is  reserved. 


MORNING  BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  there 
will  now  be  a  period  for  the  transaction 
of  morning  business,  not  to  extend  be- 
yond the  hour  of  9:30  a.m..  with  Sen- 
ators permitted  to  speak  therein  for 
not  to  exceed  5  minutes  each. 

The  time  until  9:30  a.m.  shall  be 
under  the  control  of  the  majority  lead- 
er or  his  designee. 

Mr.  WOFFORD  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Pennsylvania. 

Mr.  WOFFORD.  Mr.  President,  in  the 
weeks  and  months  ahead,  our  main 
order  of  business  in  the  Congress  and 
the  country  is  to  enact  comprehensive 
health  care  reform  that  will  control 
costs  and  guarantee  health  security  to 
every  American  throughout  their  lives, 
regardless  of  where  they  live  or  work. 
It  will  be  the  most  important  legisla- 
tive effort  of  our  generation. 

But  as  we  consider  the  reams  of  sta- 
tistics and  pages  of  complex  analysis, 
let  us  remember  the  much  more  down- 
to-earth  realities  that  are  driving  us 
forward  toward  action:  The  skyrocket- 
ing costs,  the  growing  insecurity,  the 
confusing  paperwork  that  our  current 
health  care  system  is  imposing  on 
American  families  and  companies. 

I  spent  a  good  part  of  the  August  re- 
cess traveling  from  one  end  of  Penn- 
sylvania to  the  other,  talking  to  fami- 
lies and  business  owners,  doctors  and 
nurses  about  what  is  wrong  with  our 
current  health  care  system:  and  about 
the  many  local  and  community-based 
efforts  in  our  State  to  deliver  univer- 
sal, cost-efficient  care  which  can  serve 
as  models  for  national  reform. 

During  my  trip.  I  went  to  a  backyard 
barbecue  at  the  home  of  Jim  and  Jan 
McCall  in  Erie,  where  I  met  with 
northwestern  Pennsylvania  families 
who  are  suffering  from  the  frightening 
cost  and  insecurity  of  our  current 
health  care  system.  One  of  them  was 
Pat  Cooper  of  Corry.  PA.  Her  husband. 


Ted.  worked  for  43  years  at 
CorryHiebert.  an  office  equipment 
manufacturer.  He  retired  in  1988,  se- 
cure with  a  pension  and  package  of 
health  benefits.  At  least  so  he  thought. 

In  April  of  this  year,  after  years  of 
increasing  premiums.  CorryHiebert  an- 
nounced that  it  was  completely  drop- 
ping health  care  coverage  for  former 
employees. 

Just  to  show  you  how  absurd  our  sys- 
tem is.  the  company  continues  to  cover 
Pat  Cooper,  even  though  she  was  never 
an  employee  herself  because  she  is  not 
as  old  as  Ted.  But  the  Coopers"  share  of 
the  cost  is  already  more  than  it  was 
when  the  company  covered  both  of 
them.  CorryHiebert  used  to  deduct  S141 
from  Teds  pension  check  to  cover  both 
of  them.  Now  it  deducts  $195  just  for 
Pafs  health  care  benefits. 

CorryHiebert's  decision  to  cut  off  re- 
tiree benefits  has  forced  the  Coopers  to 
find  another  insurer  for  Ted  and  pay 
twice  what  they  had  been  paying  for 
their  insurance.  All  that  now  remains 
of  Teds  pension  check  at  the  end  of  the 
month  is  $16.44.  After  43  years  of  dedi- 
cation to  his  company— $16.44  a  month. 

Mr.  Cooper  suffers  from  Parkinson's 
disease.  The  Coopers"  combined  pre- 
scription drug  bill  is  about  $900  per 
month.  Under  Teds  old  plan  with  his 
former  employer.  80  percent  of  his  pre- 
scription drug  costs  were  paid  for. 
Since  CorryHiebert  cut  off  Teds  re- 
tiree health  benefits,  the  Coopers  now 
must  pay  half  of  Teds  prescription 
drug  costs  over  and  above  their  month- 
ly insurance  premiums. 

The  Coopers  had  hoped  to  qualify  for 
Pennsylvania's  excellent  PACE  Pro- 
gram, which  helps  older  citizens  buy 
prescription  drugs  at  a  discounted  rate. 
But  like  so  many  Americans,  they  are 
caught  in  the  middle  class  squeeze— too 
poor  to  live  comfortably  after  paying 
the  bills,  but  not  poor  enough  to  qual- 
ify for  State  aid. 

Unless  we  take  action,  the  Coopers' 
situation  is  likely  to  get  worse  before 
it  gets  better.  The  weak  economy  has 
forced  CorryHiebert  to  lay  off  one-third 
of  its  work  force.  As  they  continue  to 
cut  costs,  what  remains  of  the  Coopers' 
health  care  coverage  is  likely  to  be  the 
next  thing  to  be  cut. 

The  Coopers  are  not  alone.  Across 
the  country,  workers  who  have  given 
decades  of  their  lives  to  their  compa- 
nies are  being  left  out  in  the  cold  by 
cutbacks  in  retiree  health  benefits — 
benefits  the.v  fought  for.  worked  for. 
and  were  promised  by  their  employers. 
Retirees  at  the  UNISYS  Corp.  in  Blue 
Bell.  PA  and  Allegheny  International 
in  Pittsburgh  face  a  similar  crisis. 


These  are  people  who  showed  up  to 
work  every  day.  paid  their  taxes,  paid 
their  dues  and  often  took  lower  wages 
in  order  to  receive  some  peace  and  se- 
curity in  retirement.  But.  in  the  last 
few  months,  more  and  more  companies 
have  either  reduced  retiree  health  ben- 
efits or  dropped  coverage  altogether— 
because  costs  are  out  of  control. 

This  problem  does  not  just  hurt  retir- 
ees. It  affects  all  of  us.  When  compa- 
nies cut  off  retiree  health  benefits, 
what  they  are  really  doing  is  shifting 
those  costs  right  onto  the  taxpayers, 
because  many  of  those  older  citizens 
will  have  to  turn  to  Medicaid  or  even- 
tually to  Medicare. 

It  is  good  news,  reported  in  yester- 
day's Washington  Post,  that  the  Presi- 
dent's health  care  proposal  will  provide 
for  middle  and  low-income  early  retir- 
ees *  *  *  exactly  the  people  who  are 
often  encouraged  to  retire  before  they 
qualify  for  Medicare  and  are  the  most 
vulnerable  to  cutbacks.  But  between 
now  and  the  time  reform  delivers  that 
universal  coverage,  retirees  like  Ted 
Cooper  are  in  danger  of  being  left  out 
in  the  cold. 

That  is  why  I  have  introduced  the 
Retiree  Health  Benefits  Protection 
Act.  which  would  make  it  easier  for  re- 
tirees to  defend  their  health  benefits  in 
court,  and  it  would  require  companies 
to  continue  to  provide  benefits,  while 
the  lawyers  argue. 

That  is  only  a  stopgap.  The  central 
battle  for  health  care  security  is  now 
upon  us.  And  I  sense  a  real  spirit  of  bi- 
partisanship, a  shared  commitment 
among  Democrats  and  Republicans, 
Congress  and  the  White  House,  to  work 
together  on  a  plan  that  will  turn  the 
right  to  affordable  health  care  into  a 
reality  for  all  Americans. 

The  Coopers  celebrated  their  46th 
wedding  anniversary  over  Labor  Day 
weekend.  I  hope  that  spirit  will  help  us 
move  forward— and  not  stop  until  we 
have  the  job  done — so  that  Pat  and  Ted 
Cooper  celebrate  their  47th  anniver- 
sary, secure  in  the  knowledge  that 
they  will  not  be  cut  off  from  the  health 
care  they  need  and  deserve. 

It  will  not  be  an  easy  job.  I  know. 
But  to  any  of  those  who  will  give  us  all 
the  reasons  why  we  cannot  change, 
why  we  cannot  take  action  on  com- 
prehensive reform,  the  Coopers  are  two 
more  faces  of  the  health  care  crisis  who 
answer  that  we  cannot  afford  not  to. 

Mr.  SMITH  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Hampshire 
[Mr.  Smith]  is  recoenized. 


•  This  "bullet  "  -iymbol  icIcntituN  Mjicnuni%  nr  inscriion*  whiih  arc  not  spiikcn  by  .1  Mc-mbtr  <it  the  Senate  on  the  Ho. 


A  NEW  POW  DOCUMENT  FROM 
MOSCOW 

Mr.  SMITH.  Mr.  President.  I  rise 
today  to  speak  very  briefly  about  a 
matter  of  great  national  importance.  I 
know  this  is  the  majority  leader's 
time.  I  thank  him  for  giving  me  just  a 
couple   of  minutes   to   speak   on   what 


should  truly  be  a  nonpartisan  matter.  I 
am  referring  to  the  issue  of  those 
American  POW's  and  MIA's  who  never 
came  home  from  Southeast  Asia  some 
20  years  ago  when  Operation  Home- 
coming ended  on  April  1.  1973. 

This  past  weekend  in  Moscow,  the 
United  States  concluded  its  sixth  for- 
mal meeting  with  the  Russian  Govern- 
ment as  part  of  our  joint  efforts  begun 
18  months  ago  to  investigate  the  fate  of 
POW's  from  past  wars.  As  a  Senate 
Member  appointed  to  this  Joint  Com- 
mission by  President  Bush  last  year.  I 
am  obligated  to  report  to  this  Chamber 
what  transpired  in  Moscow  late  last 
week. 

Gen.  Dmitri  "Volkogonov.  a  distin- 
guished Russian  historian  and  close  ad- 
viser to  President  Boris  Yeltsin  and 
head  of  the  Russian  side  of  the  Joint 
Commission  on  POW's  has  turned  over 
to  the  United  States  side  another  dra- 
matic and  deeply  troubling  document 
concerning  American  POW's  from  the 
"Vietnam  war  which  I  will  briefly  de- 
scribe in  just  a  moment. 

But  first,  to  put  this  newly  unearthed 
document  in  perspective,  let  me  re- 
mind my  colleagues  that  in  April  of 
this  year,  the  Russians  officially 
turned  over  to  the  United  States  side 
another  document  on  American  POW's 
from  the  Vietnam  war.  This  was  a  Rus- 
sian translation  of  a  1972  North  Viet- 
namese Politburo  presentation  which, 
in  part,  referenced  the  total  number  of 
American  POW's  being  held  at  the 
time — a  number  far  greater  than  those 
who  returned  a  few  months  later  at  the 
end  of  the  war.  In  fact,  it  was  several 
hundred  more. 

The  information  in  the  document 
turned  over  to  us  in  April  was  acquired 
by  the  Soviet  GRU  from  the  North  Vi- 
etnamese and  was  officially  sent  by  the 
GRU  to  the  Central  Committee  of  the 
Communist  Party  of  the  Soviet 
Union— that  is  President  Brezhnev.  Mr. 
Gromyko.  and  the  top  Soviet  politburo 
members  at  the  time.  Moreover,  the 
character  of  this  document  has  been 
authenticated  as  genuine  by  the  Rus- 
sian Government,  mainly  General 
Volkogonov.  who  met  with  me  in  my 
office  this  past  June  and  personally  as- 
sured me  that  the  presentation  to  the 
North  Vietnamese  did,  in  fact,  take 
place  in  1972.  even  though  the  Vietnam- 
ese denied  it  when  this  earlier  docu- 
ment was  discovered  this  past  spring. 

I  do  not  want  to  go  into  all  the  de- 
tails of  this  earlier  document,  because 
that  is  well  known,  except  to  say  that 
I  have  done  a  complete  analysis  of  this 
document  which  I  have  sent  directly  to 
President  Clinton  and  to  Ambassador 
Toon  who  heads  the  United  States  side 
to  the  Joint  Commission.  I  ask  unani- 
mous consent  to  have  this  analysis  ap- 
pear in  the  Record  following  my  re- 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


(See  exhibit  1.) 

Mr.  SMITH.  Mr.  President,  the  new 
archival  document  just  acquired  last 
week  is  a  Russian  translation  of  yet 
another  North  Vietnamese  politburo 
presentation,  this  one  from  late  De- 
cember 1970— almost  3  years  before  the 
end  of  the  war  and  the  return  of  POW's 
at  homecoming.  In  the  presentation,  a 
North  Vietnamese  personality  is  in- 
forming his  politburo.  in  secret  session, 
that  they  are  holding  735  captured 
American  fliers  in  North  Vietnam,  and 
that  the  list  of  368  American  POW's 
which  they  had  just  provided  to  the 
staff  of  the  Senator  from  Massachu- 
setts. Senator  Kennedy,  in  Paris  in  De- 
cember 1970,  was  for  diplomatic  pur- 
poses only  and  did  not  represent  the 
true  number  of  American  POW's  held 
at  the  time. 

Let  me  just  quickly  read  the  exact 
language  from  that  document. 

Now.  I  want  to  stop  on  one  more  Issue — 
about  the  captured  American  filers.  The 
total  number  of  captured  American  filers  In 
the  DRV  consists  of  733  people.  As  I  have  al- 
ready stated,  we  published  the  names  of  368 
filers.  That's  our  diplomatic  step.  If  the 
Americans  will  agree  to  withdraw  chelr 
forces  from  South  Vietnam,  we  will,  for  a  be- 
ginning, return  these  368  people  to  them:  and 
when  the  Americans  finish  withdrawing 
their  forces,  we  will  give  the  rest  back  to 
them. 

Now.  Mr.  President,  in  1973.  only  591 
American  POW's  captured  in  Southeast 
Asia  by  North  Vietnamese  forces  were 
returned  by  Hanoi.  Yet.  based  on  this 
new  information,  and  when  you  add  in 
the  pilots  captured  between  1970  and 
1973.  several  hundred  more  American 
POW's  should  have  been  returned  by 
the  North  Vietnamese,  and  were  not, 
for  whatever  reason. 

I  believe  I  know  the  reason,  and  I 
would  invite  my  colleagues  to  closely 
examine  the  hearing  record  of  the  com- 
mittee I  co-chaired  last  year,  the  Se- 
lect Committee  on  POW-'MIA  Affairs, 
to  find  out  why,  and  I  am  specifically 
referring  to  our  hearings  on  the  Paris 
peace  accords. 

I  will  not  take  any  more  of  the  Sen- 
ate's time  this  morning  to  discuss  this 
topic  now,  except  to  say  that  President 
Clinton,  by  law.  must  decide  in  the 
next  few  days  whether  to  renew  his  au- 
thority to  maintain  our  trade  embargo 
against  Hanoi,  or  let  it  expire  on  Sep- 
tember 14.  I  have  communicated  my 
views  to  the  President  in  writing  on 
this  matter  urging  him  to  maintain 
our  leverage  on  Vietnam,  so  we  can  fi- 
nally, after  all  these  years,  negotiate 
with  Hanoi  an  honorable  solution  to 
this  issue— and  by  honorable,  I  mean  a 
solution  that  will  allow  Americans  and 
the  POW/MIA  families  to  learn  the 
truth. 

Given  these  new  revelations.  Mr. 
President,  to  do  anything  less,  would 
in  my  opinion,  constitute  abandonment 
of  our  remaining  POW's  and  MIA's. 

Since  this  newly  found  document  has 
just    been    officially    released    by    the 
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Pentat^ron  to  the  National  League  of 
POW  MIA  Families  and  to  the  press.  I 
ask  unanimous  consent  that  the  offi- 
cial English  translation  of  the  docu- 
ment appear  in  the  Record  following 
my  remarks. 

The  ACTING  PRESIDENT  pro  tem- 
pore.  Without  objection,   it   is  so  or- 
dered. 
(See  exhibit  2.) 

Mr.  SMITH.  I  congratulate  the  Pen- 
tagon and  the  State  Department  for 
not  doing  what  it  did  last  time 
around — which  was  to  classify  and 
withhold  the  earlier  document  from 
the  American  people  while  at  the  same 
time  giving  it  to  the  Vietnamese.  How- 
ever. I  think  the  Defense  Department 
press  talking  points  on  this  new  docu- 
ment are  pitiful.  I  will  let  that  speak 
for  itself  for  those  who  choose  to  read 
it. 

Thank  you.  Mr.  President,  and  my 
thanks  to  President  Yeltsin  and  Gen- 
eral Volkogonov  for  their  efforts  to  get 
this  information  to  us.  And  let  me  also 
thank  my  colleagues  who  served  with 
me  on  the  Select  Committee  on  POW/ 
MIA  Affairs.  As  those  Members  know, 
the  efforts  of  our  committee  were  in- 
strumental last  year  in  forming  the 
Joint  Commission  on  POWs  with  Rus- 
sia— specifically  our  first  trip  to  Mos- 
cow in  February  1992.  and  the  subse- 
quent staff  visits. 

I  hope  the  rest  of  my  colleagues  will 
closely  review  this  matter. 
I  yield  the  floor. 

Exhibit  i 
Report  to  amb.assador  Malcol.m  Too.n, 
Ch.\ir.m.*.n  of  the  United  States  Side  of 
THE  Joist  United  St.\te&Ri;s.sian  Commis- 
sion on  -POW  MIAS  FROM  UNrrED  st.vfes 
Senator  bob  Smith.  Commissioner,  jlly 
21,  1993 
(An  Interim  analysis  of  the  1972  translation 
of  a  North  Vietnamese  report  concerning 
United  States  POWs  discovered  In  1993  In 
the  archives  of  the  former  Soviet  Union 
and  subsequently  provided  to  the  United 
States  side  of  the  Joint  United  States  Rus- 
sian Commission  on  POW  MIA's) 

I.  executive  summ.\ry 

A.  Dr.  Stephen  Morris,  the  man  who  first 
discovered  the  North  Vietnamese  report  on 
POWs  In  Russian  langTiage  form,  deserves 
special  thanks  from  the  United  States  of 
America.  General  Dmitri  Volkogonov.  head 
of  the  Russian  side  to  the  U.S.  Russian  Joint 
Commission  on  POW  MlAs.  likewise  deserves 
our  gratitude  for  continuing  to  open  the  ar- 
chives of  the  former  Soviet  Union  in  an  ef- 
fort to  resolve  outstanding  humanitarian  is- 
sues such  as  the  fate  of  our  POWs  and  MlAs. 

B.  The  report  found  by  Dr.  Morris  contains 
numerous  statements  which  can  be  corrobo- 
rated by  U.S.  knowledge.  Because  of  this.  I 
am  convinced  the  presentation  took  place  In 
1972.  In  the  absence  of  convincing  evidence  to 
the  contrary  from  Vietnam.  I  can  only  as- 
sume that  from  1964  to  1973.  the  leadership  of 
North  Vietnam  withheld  the  total  number 
and  Identity  of  American  POWs  in  Vietnam. 
Laos,  and  Cambodia  over  whom  it  had  direct 
control. 

C.  The  position  of  the  Socialist  Republic  of 
Vietnam  that  the  report  in  Russian  language 
form    Is   a    "pure    fabrication"    which    they 


•completely  reject"  is  unacceptable  to  me, 
and  I  believe,  the  majority  of  the  American 
people.  This  matter  Is  still  wide  open. 

D.  The  U.S.  Government  does  not  know  the 
fate  of  many  of  its  missing  personnel  in  Viet- 
nam and  Laos,  and  the  U.S.  Government 
should  stop  believing  that  It  knows  the  fate 
of  Just  about  everybody.  It's  time  people 
study  the  facts,  even  If  it  means  revisiting 
"old"  Issues. 

II.  DESCRIPTION  OF  THE  REPORT  AND  ITS 
CONTENTS 

The  text  of  the  report  which  has  been  pro- 
vided to  the  United  States  Is  In  Russian  lan- 
guage form.  However,  the  cover  page  to  the 
report  In  Russian  language  Is  dated  "Mos- 
cow—1972"  and  clearly  states  that  the  report 
is  a  "translation  from  Vietnamese  into  Rus- 
sian." The  Russian  language  cover  indicates 
that  the  translation  was  done  by  the  General 
Staff  of  the  Armed  Forces  of  the  USSR.  Main 
Intelligence  Directorate  (GRU). 

The  GRU  cover  page  to  the  report  de- 
scribes the  enclosed  report  as  a  "Report  of 
the  Deputy  Chief  of  the  General  Staff  of  the 
VNA  (Vietnamese  Peoples  Army)  General- 
Lieutenant  Tran  Van  Quang  at  the  Politburo 
Meeting  of  the  TSK  PTV  15  September  1972." 
(TsK  PTV  Is  Russian  for  TsentralnlJ 
Komltet  Partil  Trudyashchlkhsya  Vetnama' 
or  In  engllsh,  'Central  Committee  of  the 
Workers  Party  of  Vietnam.') 

Summary  of  the  Report's  Contents 

General  Quang  begins  the  report  by  Indi- 
cating that  "today"  he  will  describe  meas- 
ures which  have  been  worked  out  for  imple- 
menting the  resolutions  of  the  23rd  Plenum 
of  the  Central  Committee  which  he  supports 
and  that  he  will  give  an  evaluation  of  vic- 
tories which  have  been  gained  by  North  Viet- 
nam during  the  war  from  "the  period  from  30 
March  72  to  the  present." 

He  Indicates  that  the  military  situation  is 
developing  favorably,  and  he  discloses  that 
several  meetings  have  occurred  between  the 
United  States  and  Vietnam  ■aimed  at  devel- 
oping measures  on  resolving  the  Vietnam 
Issue.  .  .  ."  General  Quang  Indicates  that 
proposals  offered  by  the  U.S.  side  had  been 
rejected. 

He  then  discloses  that  secret  meetings  in 
Paris  have  taken  place  between  the  U.S.  and 
North  Vietnam,  and  that  these  meetings 
have  once  again  shown  the  "deranged  nature 
of  the  proposals  put  forward  by  the  Amer- 
ican side." 

Quang  goes  on  to  indicate  that  North  Viet- 
nam had  maintained  its  position  during 
these  secret  meetings,  "the  essence  of  which 
Includes  the  following:  if  the  U.S.  truly 
wants  to  resolve  the  Vietnam  Issue,  then 
above  all  else,  it  must  refuse  to  support  the 
Nguyen  Van  Thleu  regime,  and  only  after- 
wards will  we  engage  in  a  discussion  about  a 
cease-fire.  This  demand  Is  the  main  tenet  In 
our  conflict  against  the  American 
Imperallsts.  If  Nixon  continues  adhering  to 
his  policy  of  Vietnamlzatlon'  of  the  war  and 
desires  to  leave  the  present  Saigon  Govern- 
ment of  Thleu  In  power,  then  the  peace 
nogotlatlons  between  us  and  the  U.S.  will 
not  yield  any  results." 

General  Quang  then  reflects  that  "during 
our  general  offensive",  progress  had  clearly 
been  made,  but  there  had  also  been  short- 
comings and  mistakes.  Quang  mentions  that 
he  had  previously  discussed  the  lessons 
learned  from  these  mistakes  with  the  Polit- 
buro, and  that  he  would  now  report  on  "a 
number  of  positions  regarding  the  scope  of 
our  future  offensive.  " 

He  then  goes  Into  considerable  detail  on 
how  North  Vietnam  was  succeeding  In  their 


plan  to  win  over  selected  South  Vietnamese 
personalities  and  "representatives  of  the 
Saigon  authorities,"  and  that  several  meet- 
ings had  taken  place.  General  Quang  dis- 
cusses the  details  of  separate  meetings  with 
five  South  Vietnamese  personalities,  and 
how  these  persons  had  become  critical  of 
Thleu  and  American  policies  and  actions  In 
Vietnam.  Quang  sums  up  by  Indicating  they 
were  also  making  progress  in  winning  over 
people  from  the  provinces  and  towns  In  the 
South,  and  as  a  result,  "we  see  that  we  have 
chosen  the  correct  course.  This  Is  also  clear- 
ly Indicated  in  the  resolutions  of  the  23rd 
Plenum  of  the  Central  Committee.  " 

(Juang  Indicates  that  the  "Ba  Be"  plan  had 
been  developed  and  was  being  Implemented 
In  the  South.  He  states  that  the  goals  of  the 
plan  were  the  elimination  of  people  who  ""op- 
pose our  course",  to  include  those  In  leader- 
ship positions  at  the  province-district  level 
and  above,  as  well  as  disruptive  activities 
against  the  Saigon  governing  apparatus,  and 
the  acquisition  of  materials  which  "testify 
to  crimes  by  Americans  and  their  puppets 
with  regard  to  the  Vietnamese  people  .  .  ." 
Quang  states  they  must  also  attract  neutral 
forces  to  their  side,  and  describes  an  Incident 
in  which  they  had  succeeded  in  the  "demor- 
alization of  the  puppet  army"  through  prop- 
aganda. 

Quang  next  describes  results  which  "we  In 
the  propaganda  organization  recently 
achieved  among  the  High  Command  staff, 
right  up  to  Saigon  Army  generals,"  and  he 
describes  meetings  they  had  with  two  South 
Vietnamese  army  generals. 

Quang  points  out  that  dividing  enemy 
ranks  and  lowering  their  will  to  resist  was 
the  goal  of  the  "Ba  Be  "  plan  and  that  this 
was  essential  to  ""help  us  to  attain  successes 
at  the  Paris  negotiations  on  Vietnam." 
Quang  stresses  that  forces  needed  to  be  In- 
serted as  soon  as  possible  so  that  Implemen- 
tation of  this  goal  would  proceed  "In  the 
month  of  October  in  accordance  with  Indi- 
cated deadlines." 

Quang  concludes  with  a  final  pitch  for  the 
need  to  fully  Implement  the  ""Ba  Be  "  plan  by 
pointing  out  that  "in  the  Paris  negotiations 
on  Vietnam  we  have  met  with  a  series  of  dif- 
ficulties In  recent  days.  "  As  a  result  of  ""ex- 
changlng  opinions  in  private  meetings  with 
Kissinger".  Quang  emphasizes  that  Nixon 
was  continuing  to  be  stubborn  In  "continu- 
ing the  aggressive  war  and  maintaining  the 
status  quo.  "  He  states  that  because  of  this 
stubbornness,  ""peaceful  solution  of  the  Viet- 
nam Issue  Is  not  possible  .  .  .  that  Is  why  we 
are  resolved  to  carry  out  the  Ba  Be  plan." 
Quang  stresses  that  this  would  be  their  ""first 
military  thrust  on  the  front  aimed  at  resolv- 
ing the  complicated  political  Issue  at  the 
present  stage." 

Finally,  In  reference  to  the  Ba  Be  plan. 
Quang  reports  that  there  had  been  a  con- 
ference "yesterday  "  with  the  cadres  respon- 
sible for  carrying  out  the  plan  and  that  ev- 
erything had  been  worked  out.  He  concludes 
this  section  of  the  report  stating,  "In  sum- 
ming up  what  is  stated  above,  it  can  be  said 
that  we  are  going  In  the  right  direction  In 
carrying  out  our  plans.  .  ." 

The  next  part  of  the  report  concerns  the 
number  of  American  POWs  captured  and 
being  held  in  North  Vietnam.  Quang  states 
he  Is  reporting  "'today"  on  this  subject  as 
the  Politburo  had  asked  him  to.  Quang  be- 
gins this  section  by  stating  that  their  work 
with  American  POWs  had  been  contemplated 
by  the  Politburo  in  previous  decisions  ""such 
as  decision  No.  21  DST  dated  3-3-71.  and  deci- 
sion No.  21  E  dated  4-4-72."  He  indicates  that 
both  of  these  earlier  decisions  concerned  ex- 
ploitation of  American  POWs.  He  refers  to 


comrades  "among  us"  who  differ  from  the 
position  of  the  Politburo,  and  urges  them  to 
understand  that  the  Issue  Is  very  complex. 

He  then  begins  to  tell  them  that  they  have 
captured  a  very  large  number  of  American 
POWs  since  "5  August  1964"  and  that  the 
total  number  has  not  been  made  public.  He 
states,  ""At  today's  Politburo  session.  I  will 
report  to  you.  Comrades,  the  exact  number  " 
of  American  POWs. 

General  Quang  reports  that  the  total  num- 
ber of  American  POWs  captured  to  date 
"comprises  1205  people."  He  then  breaks  this 
number  down  by  country  and  categories  of 
American  servicemen.  (Note:  For  a  detailed 
analysis  of  the  figures  presented  by  Quang, 
please  see  Section  "VI"  of  this  Interim  anal- 
ysis.) 

Following  this  numerical  breakdown. 
Quang  reports  that  the.se  American  POWs 
are  presently  In  11  prisons  in  North  Vietnam. 
He  states  that  after  the  Son  Tay  raid  in  1970. 
they  had  expanded  the  number  of  prisons  to 
11  from  4  large  prisons  which  they  used  to 
have,  and  that  each  prison  now  had  approxi- 
mately 100  prisoners. 

Quang  next  indicates  that  they  are  holding 
16  "colonels"  together  from  whom  they  are 
attempting  to  extract  material  and  Informa- 
tion, and  that  104  ""lieutenant  colonels  "  were 
being  held  In  another  location  where  they 
were  also  attempting  to  extract  information 
from  them.  Finally,  he  states  that  they  have 
235  "majors"  concentrated  In  two  other  loca- 
tions, and  that  the  rest  of  the  POWs  were  in 
other  prisons. 

General  Quang  then  describes  a  group  of 
368  American  POWs  who  were  showing  -pro- 
gressive" attitudes,  and  that  these  POWs 
would  be  released  first  if  the  progressive  peo- 
ples of  the  world  were  successful  in  forcing 
Nixon  to  move  toward  a  resolution  of  the  po- 
litical Issue. 

Quang  Informs  his  comrades  that  "we  are 
carrying  out  work  with  this  category  of 
POWs  to  explain  to  them  the  aggressive  na- 
ture of  the  war  being  conducted  by  the  Nixon 
administration  and  the  nature  of  the  Nguyen 
Van  Thleu  regime,  and  also  to  make  them 
understand  the  unjust  character  of  this  war 
which  is  Inflicting  great  damage  on  the 
American  people.  One  can  assert  that  tills 
group  of  POWs  Is  progressive  In  their  politi- 
cal views." 

(Juang  then  reports  that  there  are  an  addi- 
tional 372  American  POWs  who  hold  "neu- 
tral" views  and  465  American  POWs  who  hold 
•"reactionary"  views.  He  points  out  that  the 
senior  officers  held  ""reactionary  "  views,  i.e.: 
"they  do  not  condemn  Nixon,  they  do  not 
protest  his  policies,  and  they  distort  our 
course  of  action."  Quang  rationalizes  that 
this  is  because  they  are  from  rich  families. 

General  Quang  emphasizes  the  need  to  con- 
tinue their  work  to  make  the  American 
POWs  understand  that  U.S.  aggressiveness  in 
the  war  and  Nixon's  stubbornness  only 
delays  their  return  to  their  homeland. 

Quang  notes  that  they  would  soon  be  free- 
ing several  POWs  to  "put  pressure  on  the 
Nixon  administration,  observe  his  reaction 
and  the  reaction  of  the  American  public,  as 
well  as  to  demonstrate  our  good  Intentions 
in  this  matter.  " 

He  goes  on  to  point  out  the  three  prin- 
ciples on  which  ""we  may  resolve"  the  Issue 
of  the  American  POWs.  The  U.S.  must  com- 
ply with  a  cease-fire  and  the  removal  of 
Thleu.  and  that  while  the  U.S.  was  doing 
this,  they  would  free  "several  more  aviators 
from  the  number  who  are  progressively  in- 
clined." Next.  •Nixon  must  compensate 
North  Vietnam  for  the  great  damage  in- 
flicted on  It  by  this  destructive  war."  Quang 


states  that  Nixon  continues  to  resist  resolv- 
ing the  Vietnamese  question,  thereby  delay- 
ing the  resolution  of  the  American  POW 
Issue. 

Quang  then  repeats  that  while  he  has  ex- 
plained this  issue  to  the  Politburo,  there  are 
still  comrades  who  don't  understand  the 
American  POW  situation  correctly.  He 
stresses  that  the  POW  Issue  had  to  be  re- 
solved In  the  context  of  setting  the  military 
and  political  aspect  of  the  Vietnamese  prob- 
lem. He  emphasizes  that  they  "-would  lose 
much  "  If  they  took  the  path  of  concession 
toward  America  and  release  the  POWs. 

According  to  Quang.  holding  1205  American 
POWs  had  ""created  certain  difficulties  for 
us."  but  he  goes  on  to  point  out  that  this 
was  a  great  loss  to  the  American  military, 
particularly  the  Air  Force,  and  that  they 
were  succeeding  In  collecting  Important  data 
from  the  POWs.  Quang  states  he  is  convinced 
this  is  the  correct  position. 

He  then  Indicates  that  1205  American 
POWs  was  a  large  number,  and  that  "we  have 
officially  published  a  list  of  only  368"  Amer- 
ican POWs.  He  rationalizes  that  the  U.S. 
government  can  only  speculate  on  the  true 
number  of  POWs  based  on  their  losses,  and 
that,  therefore,  "we  are  keeping  the  number 
(Of  Americans  POWs)  secret." 

Quang  again  points  out  that  there  were 
comrades  questioning  the  policy  being  im- 
plemented concerning  American  POWs.  He 
stresses  that  "this  is  not  political  bargaining 
but  rather  a  key  condition  and  serious  argu- 
ment for  successful  resolution  of  the  Viet- 
nam problem.  That  is  why  the  matter  of  the 
American  POWs  has  great  significance. 
Quang  then  condemns  the  ••mistaken  views 
of  individuals  among  us  on  this  matter." 

Quang  concludes  the  section  of  the  report 
on  the  American  POWs  by  stating.  'We  firm- 
ly hold  to  our  position— when  the  American 
government  resolves  the  political  and  mili- 
tary Issues  on  all  three  fronts  of  Indochina. 
we  will  set  free  all  American  POWs.  We  con- 
sider this  a  very  correct  course." 

The  next  part  of  the  report  Is  General 
Quang's  concluding  comments  on  the  entire 
presentation  he  has  given  to  the  Politburo. 
He  mentions  the  areas  he  lias  reported  on. 
stating: 

••Today  on  assignment  of  the  Supreme 
Command,  the  State  Defense  Council  and  the 
Military  Committee  of  the  Politburo.  I  re- 
ported to  you  on  these  matters  so  that  the 
Politburo  could  study  these  problems,  could 
express  Its  opinion  on  them,  and  set  forth 
forms  and  methods  for  their  resolution."  He 
mentions  that  soon  they  will  be  developing 
new  military  plans  for  1973,  but  for  now  they 
were  'occupied  with  matters  of  mobilization 
and  training  of  reinforcements  for  all  tiiree 
Indochlnese  fronts.  We  should  mobilize 
250.000  men,  200.000  of  which  would  be  sent  to 
South  Vietnam  and  50.000  to  Laos  and  Cam- 
bodia. "  He  states  that  at  the  next  politburo 
session,  he  would  report  on  the  present  situ- 
ation In  Laos  and  Cambodia. 

His  final  statement  is  an  impassioned  de- 
fense of  their  present  course  of  action,  em- 
phasizing that  the  course  of  the  party  is  cor- 
rect, and  that  they  are  fulfilling  the  Ideals  of 
Marxl.sm-Lenlnlsm,  the  desires  of  Ho  Chi 
Minh,  and  freedom  for  the  Fatherlands. 

The  last  sentence  of  the  report  reads: 

"To  the  current  session  of  the  Politburo  I 
wish  successful  work.  I  have  completed  the 
presentation  of  the  report." 

III.  ACQUISITION  OF  THE  REPORT  BY  THE  UNHFED 
STATES 
On  March  10.  1992,  the  New  York  Times  re- 
ported   that    the    Woodrow    Wilson    Inter- 
national Center  for  Scholars  in  Washington, 


D.C.  was  working  to  set  up  a  conference  with 
officials  of  the  Center  for  Storage  of  Contem- 
porary Documentation,  formerly  the  Ar- 
chives of  the  Central  Committee  of  the  Com- 
munist Party  of  the  Soviet  Union,  located  on 
iriynka  St.  in  Moscow.  The  planning  of  the 
conference  was  led  by  William  Taubman.  a 
political  science  professor  at  Amherst  Col- 
lege. The  conference  was  described  by  Pro- 
fessor Taubman  as  "the  first  step  In  opening 
up  the  archives.  "  The  effort  was  to  be  funded 
largely  by  a  $1  million  grant  over  three  years 
from  the  MacArthur  Foundation  and  was  to 
be  known  as  the  '•Cold  War  History  Project." 

The  major  projects  which  were  to  be  the 
focus  of  the  research  were:  1.)  the  Berlin  Cri- 
sis of  1958-61;  2.)  the  Cuban  Missile  Crisis  of 
1962:  3.)  the  Soviet  interventions  in  Hungary 
In  1956  and  in  Czechoslovakia  in  1968:  and  4.) 
the  Korean  War. 

Ironically,  during  this  same  period.  Sen- 
ator Kerry  and  myself  had  traveled  to  Mos- 
cow as  co-chairmen  of  the  Senate  Select 
Committee  on  POW  MIA  Affairs  In  an  effort 
to  lay  the  groundwork  for  the  Joint  Commis- 
sion on  POW  MIA s  which  liad  been  proposed 
by  the  Russians  In  January. 

By  the  end  of  the  year,  the  Joint  Commit- 
tee was  making  dramatic  progress  in  archi- 
val research  and  oral  Interviews.  However.  In 
retrospect,  the  unique  arrangement  between 
the  Russian  Government  and  the  Wilson  Cen- 
ter, which  permitted  access  to  classified 
records  to  selected  scholars,  held  a  greater, 
more  Immediate  promise  for  the  discovery  of 
records  on  the  Vietnam  War. 

In  September,  1992.  the  Wilson  Center  sub- 
mitted to  the  Russians  a  list  of  the  Amer- 
ican researchers  who  would  be  participating 
in  the  review  of  classified  Russian  archived 
materials  in  Moscow  at  the  Center  for  the 
Storage  of  Contemporary  Documentation. 

One  of  the  scholars  who  later  worked  side 
by  side  with  researchers  at  the  Wilson  Cen- 
ter project  was  Dr.  Stephen  J.  Morris,  a  44- 
year  old  researcher  at  the  Center  for  Inter- 
national Affairs  and  the  Russian  Research 
Center  at  Harvard  University  In  Cambridge, 
Massachusetts.  In  April,  1992.  Dr.  Morris  had 
traveled  to  Moscow  to  find  out  about  the 
possibility  of  archival  access.  He  was  told 
that  access  was  only  being  allowed  for  the 
period  pre-1953.  and  so  he  began  to  research 
the  Soviet-Vietnamese  relationship  in  the 
early  years,  to  include  Ho  Chi  Minh's  young- 
er years  in  Moscow  (1930's). 

In  October.  1992.  while  doing  research  in 
the  pre-1953  archives,  he  heard  about  the  Wil- 
son Center  project  at  the  other  archive  and 
went  over  to  speak  with  some  of  the  re- 
searchers there.  In  Dr.  Morris'  own  words,  "I 
discovered  what  the  arrangement  was  and 
that  they  had  nobody  working  on  the  history 
of  the  Vietnam  War.  so  I  immediately  deter- 
mined that  I  had  to  become  part  of  this 
project  because  It  was  vital  to  the  work  I 
was  doing." 

By  December,  1992.  Dr.  Morris  was  back  In 
Moscow  working  side  by  side  with  other 
scholars  on  the  Wilson  Center  team  with  the 
permission  of  the  Russian  Archives  Adminis- 
tration. He  focused  his  energy  on  gaining  ac- 
cess to  selected  classified  records  of  the 
Central  Committee  of  the  Communist  Party 
of  the  Soviet  Union  concerning  Vietnam. 

Under  the  arrangement  between  the  Wilson 
Center  and  the  Center  for  the  Storage  of 
Contemporary  Documentation,  he  requested 
access  on  December  14th  to  a  set  of  "Top  Se- 
cret"' records  entitled,  ""Section  of  the 
Central  Committee  of  the  Communist  Party 
of  the  Soviet  Union  for  Communications 
with  Communist  and  Workers  Parties  of  So- 
cialist Countries.'  The  documents,  compris- 
ing some  2,000  pages  In  ten  folders,  were  pro- 
vided to  Dr.  Morris  the  next  day  by  Yuri 
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Consuntlnovlch  Maalov.  the  Deputy  Direc- 
tor of  the  archives,  and  the  number  three 
man  at  this  particular  archive.  In  January. 
1993.  In  the  course  of  reviewing  the  docu- 
ments In  detail,  he  came  across  a  1972  report 
by  General  Tran  Van  Quang  which  contained 
detailed  Information  on  American  POWs  In 
North  Vietnam. 

Realizing  the  significance  of  his  discovery, 
he  arranged  for  a  copy  of  the  report  to  be 
given  to  him  and  returned  to  the  United 
States.  He  contacted  a  colleague  of  his  who 
worked  as  a  Congressional  staffer  In  the 
House  of  Representatives.  Through  this  con- 
Uct.  he  was  able  to  arrange  a  meeting  with 
Sandy  Berger.  Deputy  National  Security  Ad- 
visor to  President  Bill  Clinton  on  February 
U.  1993.  At  the  same  time,  he  contacted  a 
colleague  at  Harvard,  Dr.  Richard  Pipes,  a 
Balrd  Professor  of  History.  Dr.  Pipes  con- 
tacted Secretary  of  Defense  Les  Aspln.  Fol- 
lowing Dr.  Morris'  meeting  with  Sandy 
Berger.  Secretary  Aspln  wrote  a  letter  to  Dr. 
Pipes  on  February  16.  1993  Indicating  that  he 
was  aware  of  the  discovery  of  the  document 
and  the  Information  would  be  pursued.  Dr. 
Morris  had  also  met  with  former  National 
Security  Advisor.  Dr.  Zblgnlew  Brzezlnskl. 
during  this  period  to  allow  him  to  review  the 
document  and  provide  his  analysis  to  him. 

In  late  February.  1993.  Task  Force  Russia, 
the  Pentagon's  support  element  for  the  U.S. 
side  of  the  Joint  U.S.  Russian  Commission 
on  POW/MIAs.  learned  of  the  discovery  of  the 
document  by  Dr.  Morris.  Colonel  Stu 
Herrlngton.  Deputy  Director  of  Task  Force 
Russia,  contacted  Dr.  Morris  In  an  attempt 
to  learn  more  about  the  document.  During 
this  period.  Mr.  Edward  W.  Ross,  the  Acting 
Deputy  Assistant  Secretary  of  Defense  for 
POWMIA  Affairs,  also  contacted  Dr.  Morris 
concerning  the  document. 

On  March  18.  1993.  the  Director  of  Task 
Force  Russia.  Qeneral  Bernard  Loeffke.  and 
Norman  Cass,  an  assistant  to  DASD  Ross, 
traveled  to  Moscow  and  were  made  aware  by 
Lt.  Colonel  Oslpov  of  the  Russian  side  to  the 
Joint  Commission  of  the  existence  of  the 
document.  General  Loeffke.  Mr.  Cass,  and 
two  members  of  Task  Force  Russia  stationed 
in  Moscow,  were  able  to  briefly  review  ex- 
cerpted pages  from  the  document  but  were 
not  provided  with  an  actual  copy  of  the  re- 
port. They  were  allowed  to  xerox  the  cover 
page  of  the  record  group  containing  the  re- 
port. The  hope  was  expressed  by  the  U.S.  side 
that  the  document  could  be  provided  to  the 
U.S.  during  a  scheduled  meeting  of  the  Joint 
Commission  in  Moscow  on  April  8.  1993. 

On  March  22.  1993.  the  U.S.  side  to  the 
Joint  Commission  was  briefed  on  the  discov- 
ery of  the  document  during  a  scheduled 
meeting  in  preparation  for  the  April  8.  1993 
meeting  in  Moscow.  On  March  30.  1993.  a  de- 
tailed cable  on  the  contents  of  the  document 
which  had  been  briefly  reviewed  by  Task 
Force  Russia  was  sent  to  Washington  from 
the  U.S.  Embassy  In  Moscow. 

On  March  31.  1993.  I  wrote  the  President's 
National  Security  Advisor.  Anthony  Lake, 
urging  him  to  have  President  Clinton  raise 
with  President  Yeltsin  the  Issue  of  access  to 
GRU  records  on  the  Vietnam  War.  and  par- 
ticularly documents  pertaining  to  the  num- 
bers of  POWs  held  by  Vietnam.  The  weekend 
of  April  3rd  and  4th,  Presidents  Yeltsin  and 
Clinton  held  their  summit  In  Vancouver.  The 
head  of  the  Russian  side  to  the  Joint  Com- 
mission, General  Volkogonov.  has  suose- 
quently  Indicated  that  the  subject  of  POWs 
was  raised  at  this  summit,  although  I  do  not 
know  if  specific  requests  were  made  pertain- 
ing to  access  to  the  Vietnam-related  docu- 
ments In  question. 


On  April  8.  1993.  the  U.S.  side  to  the  Joint 
Commission  was  provided  with  an  excerpt 
dealing  with  the  subject  of  American  POWs 
from  the  1972  report  initially  discovered  by 
Dr.  Morris.  The  excerpts  from  the  report 
were  passed  to  the  U.S.  side  by  General 
Volkognonov  during  a  formal  commission 
meeting  In  the  Kremlin  in  Moscow.  In  pass- 
ing the  report.  General  Volkogonov  stated; 

"It's  a  delicate  Issue,  but  we  cant  be  quiet 
about  it  any  longer,  since  It's  a  humani- 
tarian issue.  The  official  list  reported  368 
Americans.  But  there  were  1205.  in  fact.  This 
document  has  very  detailed  Information,  the 
number  of  places— 11  camps— and  so  forth. 
We  will  continue  our  search,  but  you  see,  the 
Central  Committee  of  the  USSR  knew  the 
exact  number  of  POWs  in  Indochina.  This  In- 
formation was  known,  although,  in  the  past, 
the  Central  Committee  denied  any  knowl- 
edge. But  we  are  talking  about  men's  fates— 
a  humanitarian  issue.  There  is  no  political 
spin— we  want  to  help  the  families." 

On  the  weekend  of  April  9-llth,  Dr.  Morris 
returned  to  Moscow  to  attempt  to  gain  ac- 
cess to  additional  archival  documents.  He  al- 
lowed a  reporter  from  the  New  York  Times 
in  Moscow.  Celestine  Bohlen,  to  review  the 
report  and  write  a  story  on  It  which  was  pub- 
lished in  the  New  York  Times  on  Monday. 
April  12,  1993.  Two  days  earlier  on  April  10th, 
the  Russian  newspaper  Izvestia  reported  that 
the  document  had  been  discussed  at  the 
Joint  Commission  meeting  on  April  8th. 

In  addition  to  the  New  York  Times,  the 
Washington  Times  also  disclosed  the  exist- 
ence of  the  document  on  April  12th  after  an 
interview  with  Dr.  Morris  from  Moscow  on 
April  11th. 

On  the  morning  of  April  12th.  the  Vietnam- 
ese Mission  at  the  United  Nations  in  New 
York  was  provided  with  a  copy  of  the  report 
by  the  Department  of  State  and  Department 
of  Defense. 

On  April  20,  1993.  a  team  of  8  Task  Force 
Russia,  Defense  Intelligence  Agency,  and 
senior  policy  Defense  Department  personnel 
met  with  Dr.  Morris.  During  this  meeting. 
Dr.  Morris  provided  a  copy  of  a  complete 
Russian  language  version  of  General  Quang's 
September.  1972  report  which  was  subse- 
quently translated  Into  English  by  Task 
Force  Russia  at  the  Pentagon. 

On  June  21.  1993.  a  full  copy  of  the  same  re- 
port by  General  Quang  in  Russian  language 
form  was  formally  provided  to  the  United 
States  by  Russian  General  Volkogonov. 

IV.  AUTHENTICITY  OF  THE  REPORT  IN  RUSSIAN 
LANGUAGE  FORM 

There  is  no  doubt  whatever  that  the  1972 
report  to  the  North  Vietnamese  Politburo  In 
Russian  language  form  is  authentic— that  is. 
It  was  clearly  acquired  by  the  GRU  from  the 
Vietnamese  In  1972,  translated  into  Russian, 
and  forwarded  to  the  Central  Committee  of 
the  Communist  Party  of  the  Soviet  Union, 
where  it  was  found  more  than  20  years  later 
by  Dr.  Morris.  There  is  overwhelming  evi- 
dence which  conclusively  proves  this  point, 
some  of  which  Is  outlined  below. 

Moreover,  the  manner  In  which  the  docu- 
ment was  discovered  by  Dr.  Stephen  Morris 
in  the  Center  for  Storage  of  Contemporary 
Documentation  (formerly  the  archives  of  the 
Central  Committee)  in  Moscow  Indicates  au- 
thenticity. According  to  Dr.  Morris: 

•I  had  requested  In  mid-December  a  series 
of  about  10  files  relating  to  the  events  of 
1972.  a  pivotal  year  in  the  history  of  the 
Vietnam  War.  One  of  those  flies  was  a  file  of 
the  Soviet  military.  The  description  on  the 
front  tells  you  nothing  about  what  is  Inside. 
It  read  something  like  Reports  of  the  Gen- 
eral Staff  of  the  Armed  Forces  of  the  Soviet 


Union  about  Political  and  Military  Condi- 
tions in  North  and  South  Vietnam.  When  I 
opened  the  file  I  saw  lots  of  documents  which 
all  were  very  Interesting  although  not  all  of 
them  gave  me  a  very  exciting  account  of 
what  was  Inside.  A  lot  of  them  were  very 
general  descriptions.  But  reading  through 
that  file,  a  file  which  may  have  contained  a 
dozen  different  documents — one  of  10  files  I'd 
ordered  on  the  same  day— I  found  a  lot  of  in- 
teresting, new  Information." 

"One  was  a  report  by  a  Lieutenant  General 
Tran  Van  Quang.  who  was  the  deputy  chief  of 
staff  for  the  North  Vietnamese  army,  report- 
ing to  his  Politburo.  There  were  two  docu- 
ments by  this  general.  The  first  was  dated 
June  26  and  the  second.  September  15.  I  read 
the  file  chronologically  and  when  I  got  to  his 
first  report  I  was  excited  because  he  had  new 
information  about  the  military  situation  at 
that  time  which  nobody  knew.  Including  a 
staggering  account  of  the  losses  they  had 
sustained  up  to  that  time,  which  went  far  be- 
yond what  American  analysts  of  the  Viet- 
nam War  had  estimated  ...  It  is  important 
to  understand  this  entire  file  In  order  to 
evaluate  the  particular  document.  This  was 
a  file  of  the  Soviet  military  and  much  of  It 
was  Soviet  military  Intelligence.  They  had  a 
very  close  relationship  with  the  Vietnamese 
military." 

"I  was  excited  by  documents,  for  example, 
signed  by  the  chairman  of  the  Joint  Chiefs  in 
Russia  at  that  time,  which  talked  of  poUt- 
buro  meetings  about  the  future  overall  strat- 
egy in  the  war  and  the  conflict  between  dif- 
ference members  of  the  leadership  in  Viet- 
nam and  who  took  what  side  In  the  debate. 
He  gave  precise  locations  of  the  meetings 
and  so  on." 

■This  was  Information  of  an  extremely  In- 
timate kind,  and  when  it's  signed  off  by  the 
chairman  of  the  Soviet  army,  then  I  con- 
cluded that  there  must  be  a  very  reliable 
source  In  the  Vietnamese  leadership  who  is 
providing  information  to  the  Soviet  mili- 
tary. Before  I  had  found  this  document  I  had 
come  to  this  conclusion.  The  first  document, 
by  Lieutenant  General  Quang— and  It  was 
one  of  three  documents  In  the  file  which 
were  Vietnamese  documents — was  a  report  of 
speeches  made  during  1972." 

"I  could  see  that  the  Soviets  were  acquir- 
ing secret  reports  from  the  Vietnamese  lead- 
ership even  before  I  came  to  this  particular 
document.  And  when  I  came  to  the  docu- 
ment, the  second  report  by  General  Quang, 
dated  September  15,  I  was  fascinated  because 
it  has  a  fairly  bland  description,  it  talked 
about  things  I  did  not  know  about^secret 
events.  For  example,  the  clandestine  meet- 
ings between  representatives  of  the  North 
Vietnamese  military  and  security  apparatus 
with  the  South  Vietnamese  politicians  for 
the  purpose  of  feeling  them  out  as  to  their 
possible  future  participation  in  a  coalition 
government,  which  was  Communist  strategy 
up  until  that  moment.  .  .  ." 

".  .  .  Adam  Ulam  (of  Harvard)  also  says  it 
looks  to  him  like  an  authentic  document. 
They  are  specialists  on  the  Soviet  Union  and 
they  know  what  Soviet  documents  should 
look  like.  Mark  Kramer,  who  is  also  an  affil- 
iate at  Harvard,  was  with  me  in  the  archives 
when  I  discovered  It.  I  showed  him  part  of 
the  document  and  asked  his  assistance  In  de- 
ciphering the  handwritten  Russian  (see  Ap- 
pendix). So  he  knew  that  I  had  it  even  while 
I  was  in  the  archive.  Kramer  had  been  read- 
ing a  lot  more  documents  than  I  had  and  had 
been  their  a  lot  longer  and  knew  the  proce- 
dure whereby,  I,  like  everyone  else  In  the 
project,  acquired  documents,  so  It  was  Incon- 
ceivable that  this  was  not  authentic." 


By  February.  1993,  Dr.  Morris  had  allowed 
colleagues  of  his  to  review  the  document  (as 
described  in  Section  HI  of  this  Interim  Anal- 
ysis). On  February  8,  1993.  Dr.  Richard  Pipes, 
a  Professor  of  History  at  Harvard  wrote  a 
letter  stating,  "The  document,  and  the  ac- 
companying letter  to  the  Central  Committee 
of  the  Communist  Party  of  the  Soviet  Union 
by  P.  Ivashutln,  are,  In  my  opinion,  authen- 
tic and  trustworthy." 

Following  the  official  turn-over  of  the  doc- 
ument to  the  U.S.  on  April  8th  and  the  subse- 
quent disclosure  of  the  report  in  the  press, 
several  comments  were  made  which  further 
vouch  for  the  document's  authenticity. 

On  April  13,  1993.  former  U.S.  National  Se- 
curity Advisors  Dr.  Zblgnlew  Brzezlnskl  and 
Dr.  Henry  Kissinger  made  these  comments 
on  Che  MacNeil/Lehrer  Newshour  concerning 
the  document's  authenticity: 

MacNeil.  Dr.  Brzezlnskl,  you've  stated 
publicly,  and  you're  quoted  In  the  New  York 
Times  as  believing  the  document  Is  genuine. 
What  convinces  you? 

BazEZiNSKi.  Its  style,  its  content,  the  cover 
note  to  the  Soviet  Politburo.  One  would  have 
to  assume  a  really  very  complex  Byzantine 
conspiracy  to  reach  the  conclusion  that  this 
Is  not  an  authentic  Soviet  document  based 
on  a  Vietnamese  document. 

MacNeil.  Dr.  Kissinger,  what  do  you  think 
on  the  question  of  authenticity,  first  of  all, 
of  the  document? 

KISSINGER.  ...  I  agree  with  Zbig  (Dr. 
Brzezlnskl)  that  those  parts  that  I  know 
something  about  have  an  authentic  ring  .  .  . 
if  that  document  is  authentic,  and  it  is  hard 
to  imagine  who  would  have  forged  it,  for 
what  purpose,  then  I  think  an  enormous 
crime  has  been  committed,  and  I  do  not  see 
how  we  can  proceed  in  normalizing  relations 
until  this  is  fully  cleared  up  ...  I  don't  see 
how  we  can  normalize  relations  or  ease  con- 
ditions In  international  agencies  until  we 
have  cleared  up  this  Issue. 

(Note:  Comments  by  Kissinger  and 
Brzezlnskl  on  the  accuracy  of  the  contents  of 
the  report,  as  opposed  to  the  authenticity  of 
the  document,  are  covered  In  Section  VI, 
Part  A,  of  this  Interim  Analysis.) 

On  April  14,  1993,  Russian  General  Dmitri 
Volkogonov.  who  formally  passed  the  docu- 
ment to  the  U.S.,  was  asked  about  Its  au- 
thenticity and  responded  as  follows: 

"We  have  no  doubt  this  Is  a  real  document, 
a  genuine  one.  This  document  has  been 
signed  by  the  Chairman  of  the  Joint  Chiefs 
of  Staff  of  Vietnam  and  it  had  been  officially 
transferred  to  the  Soviet  intelligence  .  .  . 
These  documents  were  absolutely  Top  Secret 
and  thus  it  cannot  attest  to  the  fact  that 
they  are  false  documents  .  .  .  This  is  an  old 
document.  For  almost  a  quarter  of  a  cen- 
tury, over  20  years,  it  has  been  In  existence. 
We  have  found  it  in  a  part  of  the  archives  of 
the  Central  Committee  of  the  party  where 
they  never  had  any  fabricated  documents. 
They  didn't  have  such  a  habit.  I  personally 
don't  doubt  at  all  the  authenticity  and  the 
genuine  character  of  this  document." 

On  April  15.  1993.  according  to  General 
Vessey.  the  President's  Emissary  to  Hanoi 
on  the  POW/MIA  Issue,  "I  talked  to  General 
Volkogonov  .  .  ..  and  he  and  Ambassador 
Malcolm  Toon  assured  me  that  they  believed 
It  was  an  authentic  document  of  the  vintage 
of  1972  .  .  ." 

On  April  16,  1993,  former  KGB  official  Gen- 
eral Oleg  Kalugin  told  the  New  York  Dally 
News  in  Moscow  that  "there  is  no  reason 
why  the  (present  Russian)  government  would 
make  It  up." 

On  April  20.  1993,  a  team  of  8  Task  Force 
Russia,    Defense    Intelligence    Agency,    and 


senior  policy  Defense  Department  personnel 
met  with  Dr.  Morris.  During  this  meeting. 
Dr.  Morris  provided  a  copy  of  a  complete 
Russian  language  version  of  General  Quang's 
September.  1972  report  which  was  subse- 
quently translated  into  English  by  Task 
Force  Russia  at  the  Pentagon.  The  conclu- 
sion reached  by  the  Office  of  Deputy  Assist- 
ant Secretary  of  Defense  for  POWMIA  Af- 
fairs concerning  "authenticity"  is  described 
In  a  memorandum  dated  the  same  day  as  the 
meeting  and  reads: 

"CONCLUSIONS:  By  all  accounts  this  doc- 
ument, now  more  than  ever,  appears  to  be 
authentic  ...  All  indications  are  that  the 
Russian  archives  of  the  GRU  should  have  a 
copy  of  the  original  Vietnamese  version.  In 
order  to  resolve  the  Issue,  we  still  need  to 
obtain  the  Vietnamese  version." 

On  April  21.  1993,  General  Volkogonov 
again  remarked  on  the  authenticity  of  the 
document,  stating  to  the  New  York  Times  in 
Moscow,  "My  opinion  is  that  the  document 
is  completely  authentic.  "  Again,  In  a  May  12, 
1993  letter  to  me.  General  Volkogonov  stat- 
ed, "I  am  convinced  that  the  document 
which  we  passed  to  the  American  side  on 
April  8.  1993  is  genuine.  True,  I  cannot  guar- 
antee that  its  content  Is  a  true  reflection  of 
past  reality.  Only  the  Vietnamese  can  know 
this." 

On  April  22.  1993.  the  Russian  archive 
spokesman  for  the  Contemporary  Docu- 
mentation Center  was  reported  by  Associ- 
ated Press  as  saying  that  "archive  officials 
believe  the  document  is  authentic." 

On  May  26.  1993.  General  Volkogonov  reit- 
erated his  belief  that  the  document  was  gen- 
uine in  a  meeting  with  Task  Force  Russia 
and  the  political  counselor  from  the  U.S. 
Embassy  In  Moscow. 

In  a  meeting  with  me  on  June  22.  1993.  Gen- 
eral Volkogonov  again  reiterated  his  posi- 
tion that  this  was  an  authentic  document, 
and  only  the  Vietnamese  know  if  everything 
General  Quang  reported  to  his  Politburo  was 
accurate.  General  Volkogonov  stressed  dur- 
ing this  meeting  that  there  was  no  reason  for 
the  GRU  to  believe  that  the  document  was 
not  accurate,  stating  why  would  they  lie  in 
a  Top  Secret  message  to  their  own  Politburo. 

In  a  letter  to  me  dated  June  22.  1993. 
former  National  Security  Advisor  and  Sec- 
retary of  State  Dr.  Henry  A.  Kissinger  stat- 
ed. "From  everything  I  have  heard,  including 
from  Russian  sources,  the  document  which 
was  found  in  the  Russian  archives  is  authen- 
tic—that is.  it  is  a  document  apparently  ac- 
quired by  the  GRU  from  the  Vietnamese." 

Finally,  the  fact  that  there  was  some  deei>- 
rooted  opposition  on  the  Russian  side  to  the 
Joint  Commission  on  turning  the  document 
over  to  the  U.S.  side  adds  credibility  to  the 
fact  that  this  was  considered  to  be  an  au- 
thentic document  by  GRU. 

V.  THE  NEED  FOR  ADDITIONAL  INFORMATION 
FROM  RUSSIA 

To  date,  the  U.S.  side  has  not  been  pro- 
vided with  copies  of  any  additional  docu- 
mented information  which  pertains  to  the 
1972  North  Vietnamese  report  In  Russian  lan- 
guage form.  However.  General  Volkogonov 
assures  us  that  he  is  working  hard  to  find  ad- 
ditional documentation  or  information,  and 
that  it  is  "real  detective  work."  I  have  no 
doubt,  however,  that  there  are  literally 
thousands  of  pages  in  the  GRU  and  Politburo 
archives  dealing  with  the  Vietnam  War.  It  is 
well-known  that  there  are  volumes  of  infor- 
mation dealing  with  Soviet  relations  with 
their  allied  countries,  and  we  would  be  fool- 
ish to  assume  that  the  Soviets  did  not  have 
both  open  and  clandestine  sources  placed  in 
Hanoi  during  the  war  to  collect  Information, 


In  addition  to  the  Soviet  military  presence. 
General  Volkogonov  has  openly  acknowl- 
edged the  reality  that  there  were  "highly 
placed  Soviet  advisors"  in  Vietnam  who 
could  have  obtained  the  Quang  report,  and 
we  have  only  scratched  the  surface  with  the 
discovery  of  this  document. 

The  following  is  a  synopsis  of  Information 
which  I  believe  Russia  has  the  capacity  to 
provide  to  the  U.S.  pertaining  to  this  report 
and  the  POW  Issue  in  Vietnam  at  the  end  of 
the  war. 

1.  First,  in  December,  1992,  Dr.  Morris  re- 
viewed an  additional  report  by  North  Viet- 
namese General  Quang  dated  June  26.  1972, 
but  was  not  able  to  obtain  an  actual  copy  of 
this  report.  However,  he  was  able  to  take  ex- 
tensive notes  on  the  contents  of  this  second 
Quang  report  which  he  subsequently  pro- 
vided to  the  U.S.  Government.  The  report 
was  presented  at  a  North  Vietnamese  Polit- 
buro session  on  June  26.  1972.  and  General 
Quang  is  listed  as  "Deputy  Chief  of  Staff  of 
the  Vietnamese  National  Army,  the  same  po- 
sition described  in  the  September.  1972  re- 
port. It  is  Imperative  for  the  U.S.  to  obtain 
a  complete  copy  of  this  report  is  order  to 
fully  evaluate  current  Vietnamese  state- 
ments that  General  Quang  never  addressed 
the  Politburo  and  did  not  hold  the  title  of 
Deputy  Chief  of  Staff  In  1972.  The  U.S.  for- 
mally requested  this  document  on  June  4. 
1993  and  I  asked  General  Volkogonov  for  a 
copy  on  June  22,  1993. 

This  second  report  is  contained  In  the 
same  file  as  the  September  15,  1972  report. 
The  file  is  labeled.  "File  No.  5,  Inventory  No. 
62,  Case  No.  4-78  " 

2.  Next,  the  cover  note  to  the  Soviet  Polit- 
buro enclosing  the  Russian  translation  of  the 
report  was  signed  by  P.  Ivashutln,  head  of 
the  Soviet  GRU.  now  deceased.  Undoubtedly, 
there  were  several  individuals  within  the 
GRU  apparatus  who  were  Involved  In  the 
preparation  of  this  report  for  Ivashutin's  sig- 
nature. Moreover,  the  fact  that  it  had  been 
decided  by  the  GRU  to  send  the  report  to  the 
Central  Committee  indicates  the  importance 
of  the  preparation  of  this  product  and  the 
need  for  it  to  have  been  accurate. 

We  can  reasonably  assume  that  analysts, 
translators,  their  supervisors,  and  others 
were  part  of  the  "•quality  control"  process  in 
passing  the  report  to  the  Politburo.  More- 
over, the  possibility  exists  that  the  GRU 
footnotes  were  added  to  the  document  in 
Moscow,  as  they  attempted  to  determine  ad- 
ditional background  information  on  some  of 
the  South  Vietnamese  personalities  men- 
tioned in  the  report,  such  as  Dlnh  Dzu. 
(Note:  There  are  two  Dlnh  Dzu's  described  in 
the  report,  although  the  GRU  mistakenly  re- 
fers to  them  both  as  the  same  person.  The 
U.S..  therefore,  needs  to  request  access  to 
GRU  officials  in  Moscow  who  reasonably 
would  have  been  involved  with  the  prepara- 
tion of  this  report  in  1972,  such  as  retired 
Southeast  Asia  desk  officers  and  analysts. 

The  actual  note  by  the  GRU  head  to  the 
Soviet  Politburo  begins  with.  "I  am  report- 
ing: Translation  of  the  report  of.  .  .  .  "  The 
tone  of  the  cover  memo  and  Its  Identifica- 
tion markings  suggests  that  this  was  but  one 
of  many  GRU  intelligence  reports  on  the  sit- 
uation In  North  Vietnam  and  the  status  of 
the  war  there.  Therefore,  we  can  assume  that 
there  are  other  reports  and  speeches  from 
North  Vietnamese  party  and  military  mem- 
bers. More  Importantly,  this  was  clearly  not 
the  first  time  the  GRU  has  obtained  informa- 
tion from  the  North  Vietnamese  politburo.  If 
it  was.  this  would  almost  certainly  have 
been  mentioned  in  the  cover  memo. 

There  is  a  note  on  Ivashutin's  cover  sheet 
to  the  Quang  report  which  he  sent  to  his  su- 
periors at  the  Politburo.  The  handwritten 
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note  back  to  him  Is  slgrned  by  Konstantin 
Katushev  and  Is  written  on  his  cover  memo. 
In  other  words,  as  In  many  offices,  a  memo 
Is  sent  Into  the  boss,  and  the  memo  comes 
back  out  with  the  boss'  response,  often  hand- 
written on  the  memo  that  had  been  sent  to 
him.  Konstantin  Katushev  was  a  Secretary 
of  the  Central  Committee  of  the  Communist 
Party.  His  response  to  Ivashutln,  presumably 
after  reviewing  the  entire  Quang  report  Is 
••please  prepare  a  short  report  for  the  Polit- 
buro of  the  TsK  KPSS  (Central  Committee  of 
the  Communist  Party  of  the  Soviet  Union) 
about  the  Prisoners  of  War.  "  If  this  Is  what 
transpired,  then  the  GRU  would  have  pre- 
pared a  separate  report  In  response  to  the 
Politburo's  request  focusing  on  their  analy- 
sis of  the  American  POW  Information  In  the 
Quang  report.  The  U.S.  side  needs  to  request 
a  copy  of  this  report  from  the  GRU  through 
General  Volkogonov.  If  the  report  cannot  be 
located,  the  U.S.  should  obtain  a  convincing 
explanation  as  to  why  not. 

3.  Ivashutln's  cover  memo  to  the  Politburo 
lists  the  Quang  report  as  an  enclosure  la- 
beled as  '1  brochure  (entry  No.  14253,  Top  Se- 
cret. Copy  No.  6.)  This  Is  a  good  starting 
point  for  pursuing  additional  Information 
about  this  report  and  other  reports  on  Viet- 
nam sent  to  the  Soviet  Politburo  by  the 
GRU.  This  may  also  shed  light  on  the  man- 
ner In  which  similar  reports  were  collected 
In  Vietnam.  These  reports  may  be  traceable 
by  examining  GRU  logs  with  lower  and  high- 
er reference  numbers  close  to  No.  14253. 

4.  The  Soviets  undoubtedly  obtained  Infor- 
mation from  Interrogations  of  American 
POWs  In  Vietnam,  either  directly  or  through 
the  Vietnamese.  U.S.  evidence  Indicates  that 
In  some  cases,  the  Soviets  submitted  de- 
tailed technical  questions  for  the  Vietnam- 
ese to  ask  American  POWs.  In  other  cases, 
there  is  evidence  that  the  Soviets  directly 
participated  In  these  Interrogations.  The 
GRU  must  be  asked  to  provide  these  records 
to  the  United  States,  as  they  can  shed  light 
on  the  American  POW  MIA  situation  In  Viet- 
nam during  the  war. 

5.  General  Volkogonov  has  mentioned  the 
possibility  that  the  speech  from  General 
Quang  may  have  been  translated  from  a  re- 
corded tape  of  the  speech.  The  GRU  should 
be  asked  whether  any  of  their  collection  ac- 
tivities In  Vietnam  during  this  period  In- 
volved recording  devices.  If  the  U.S.  Intel- 
ligence community  believes  this  Is  a  real 
possibility,  then  the  matter  should  be  fur- 
ther pursued  by  the  U.S.  side  to  the  Joint 
Commission  with  Russia. 

6.  General  Volkogonov  Indicated  in  a  meet- 
ing on  June  22.  1993,  that  the  Russian  side  to 
the  Joint  Commission  raised  the  document 
with  a  Russian  interpreter  who  might  have 
worked  with  it  in  Hanoi.  The  Interpreter,  ac- 
cording to  General  Volkogonov,  stated  he 
translated  thousands  of  documents  over  ten 
years  and  had  no  way  of  remembering  the 
documents  he  translated.  He  would  translate 
documents  and  then  go  on  to  the  next  one, 
according  to  General  Volkogonov.  The  U.S. 
should  aggressively  push  for  access  to  perti- 
nent POW  MIA  Information  in  these  •thou- 
sands" of  other  reports  translated  in  Hanoi, 
to  include  direct  access  to  the  former  Soviet 
translators  in  Hanoi  referenced  by  General 
Volkogonov. 

7.  According  to  a  November  16,  1972  docu- 
ment from  the  Russian  archives,  former  So- 
viet Army  Chief  of  Staff  N.  Ogarkov  spoke  of 
••.  .  .the  expanded  meeting  of  the  Politburo 
of  the  Central  Committee  of  the  (North)  Vi- 
etnamese Workers  Party,  which  took  place 
at  the  beginning  of  October  this  year  In  the 
province  of  Hoa  Blnh.  .  .  "  The  U.S.  has  inde- 


pendent information  indicating  Politburo 
sessions  were  held  at  the  ••alternate'  meet- 
ing place  at  Doc  Cun  in  Hoa  Blnh  Province. 
The  U.S.  should  request  Independent  con- 
firmation from  the  Russian  side  of  the  dates 
on  which  North  Vietnamese  politburo  ses- 
sions were  reported  to  have  taken  place  in 
1972. 

8.  In  response  to  a  request  by  the  Senate 
Select  Committee  on  POW  MIA  Affairs  in 
November,  1991.  former  North  Vietnamese 
Colonel  Bui  Tin  Informed  the  committee  in 
writing  of  people  in  the  Soviet  Union  who 
might  know  about  the  POW  issue.  He  specifi- 
cally referenced  a  "Mr.  Andre  (Andrew), 
translator.  Russian-Vietnamese  in  charge  of 
relations  with  Vietnam,  working  In  the  De- 
fense Ministry  (before  1967,  he  was  in  the 
State  Department  in  Moscow. '•) 

The  U.S.  should  seek  to  further  Identify 
and  interview  the  •Mr.  Andre  "  referenced  by 
Bui  Tin  in  an  effort  to  shed  additional  light 
on  the  Quang  report  and  other  POW  MIA  re- 
lated matters. 

(Note:  Ironically,  Tin  also  referenced  Gen- 
eral Tran  Van  Quang  as  someone  who 
•should"  know  about  Russian  Involvement 
with  American  POWs  during  the  war— and 
this  was  over  one  year  before  the  Russian 
language  report  by  General  Quang  had  been 
found  In  the  archives  in  Moscow.) 

Conclusion:  I  believe  the  1972  North  Viet- 
namese report  by  General  Quang  in  Russian 
language  form  Is  perhaps  the  most  direct 
piece  of  evidence  obtained  by  the  U.S.  to 
date  which  shows  the  extent  of  GRU  collec- 
tion activities  during  the  Vietnam  War.  The 
numbering  system  and  the  manner  in  which 
the  report  was  provided  to  the  Politburo 
clearly  Indicate  that  GRU  files  contain  addi- 
tional information.  There  is  no  question  that 
the  information  exists.  The  question  is  how 
do  we  convince  the  GRU,  KGB,  and  others  to 
be  more  cooperative  In  rapidly  providing  all 
relevant  information  to  the  United  States. 

VI.  GENERAL  INTERIM  ANALYSIS  OF  THE 
CONTENTS  OF  THE  REPORT 

Before  an  examination  of  specific  state- 
ments in  the  report,  I  would  like  to  note  my 
concurrence  with  the  position  of  Task  Force 
Russia,  mainly  that  the  internal  structure, 
tonal  unity,  and  philosophical  development 
of  the  Russian  language  text  are  such  that  it 
appears  to  be  a  translation  of  an  authentic 
North  Vietnamese  presentation  made  by 
General  Quang. 

In  addition,  an  examination  of  speeches, 
reports,  and  articles  by  General  Quang  from 
1966  to  1988  show  that  there  are  compelling 
similarities  to  the  speaking  style  and  phra- 
seology exemplified  In  the  September,  1972 
presentation  (ie:  references  to  protecting  the 
fatherland  against  the  American  impe- 
rialists, etc.  .  .) 

(Note:  Copies  of  the  following  speeches  and 
articles  by  General  Quang  are  contained  at 
the  end  of  this  Interim  Analysis  following 
the  english-language  version  of  the  91572  re- 
port) 

January.  1966— -The  Big  Role  of  Militia- 
men and  Self-Defense  Corpsmen  In  the  War 
Against  U.S.  Imperialists.  " 

July  7,  1966— •Three  Great  Experiences  of 
Militia  and  Self  Defense  Forces.  " 

January,  1978— 'The  New  Stage  of  the  Rev- 
olution and  the  New  Stage  of  Development  of 
Local  Military  Work." 

January,  1988— '•On  the  Direction  of  the 
1968  Spring  Offensive  and  Uprising  in  Trl 
Thien-Hue  (Twenty  years  ago).  " 

The  reader  of  this  report  is  encouraged  to 
examine  the  contents  of  the  above-men- 
tioned speeches  and  articles  and  compare 
them  with  both  the  September  15,  1972  pres- 


entation by  General  Quang  and  the  excerpts 
from  the  June  26.  1972  presentation  by  Gen- 
eral Quang  now  being  reviewed  by  the  U,S. 
Government. ) 

In  evaluating  this  report  and  Its  collection 
by  the  Soviets,  it  is  also  critical  to  study  the 
facts  pertaining  to  the  close  relationship  be- 
tween the  Soviets  and  North  Vietnamese 
during  the  war.  It  strains  credulity  to  be- 
lieve that  President  Nixon  and  President 
Brezhnev,  Dr.  Kissinger  and  Mr.  Gromyko 
would  have  spent  the  time  they  did  In  1972 
discussing  proposals  pertaining  to  the  war  In 
Vietnam  if  they  did  not  believe  the  Soviets 
had  a  close  relationship  with  North  Vietnam. 
Indeed,  the  record  will  show  that  Dr.  Kissin- 
ger had  extensive  discussions  with  the  Sovi- 
ets In  Moscow  concerning  the  Vietnam  War 
on  May  24,  26,  30,  and  September  13,  1972,  just 
two  days  before  the  reported  date  of  the 
Quang  presentation.  Declassified  White 
HouseNSC  transcripts  show  that  the  U.S. 
was  literally  presenting  proposals  to  the  So- 
viets which  were  then  discussed  In  detail  and 
passed  on  to  the  North  Vietnamese. 

In  Hanoi,  there  also  continued  to  be  a  close 
relationship  with  the  Soviets,  as  evidenced 
by  numerous  cables  and  reports  uncovered  In 
Russian  archives  from  the  former  Soviet  Em- 
bassy in  Hanoi,  all  of  which  are  available 
from  my  office.  In  fact,  these  documents 
show  that  only  the  Soviets  and  the  Chinese 
were  briefed  in  Hanoi  on  the  substance  of  the 
final  Klssinger-Le  Due  Tho  talks  In  January, 
1973  Just  days  before  the  Paris  agreement 
was  signed.  The  record  shows,  that  because  of 
the  sensitivity  involved,  only  the  Soviets 
and  Chinese  were  briefed,  and  not  other  so- 
cialist allies. 

This  close  relationship  continues  to  the 
present  day  as  evidenced  by  the  May  25,  1993 
trip  to  Hanoi  by  Russian  Deputy  Prime  Min- 
ister 'Vurly  Yarov  and  his  meeting  with  the 
General  Secretary  of  the  Communist  Party 
of  Vietnam  Do  Muol.  According  to  the  offi- 
cial Vietnam  News  Agency,  during  the  meet- 
ing. Secretary  Do  Muol  'reaffirmed  that  the 
Vietnamese  people  have  unswervingly  been 
thankful  to  the  formerly  Soviet  and  now 
Russian  people  for  their  Invaluable  assist- 
ance extended  to  them  in  their  past  and 
present  efforts." 

Finally,  It  should  be  noted  that  General 
Quang  himself  recognized  the  closeness  of 
the  relationship  by  visiting  the  Soviet-Viet- 
namese Culture  House  in  past  years  to  com- 
memorate Soviet  Communist  holidays  and 
anniversaries.  These  visits  by  General  Quang 
were  publicized  In  Communist  publications 
available  to  the  U.S.  Government.  Perhaps, 
the  most  fascinating  aspect  of  all  Is  the  fact 
that  former  North  Vietnamese  Colonel  Bui 
Tin,  a  prominent  North  Vietnamese  spokes- 
man at  the  end  of  the  war,  indicated  to  our 
Select  Committee  in  writing  in  1991  before 
this  document  ever  surfaced  that  General 
Quang  was  someone  to  talk  to  concerning 
Soviet  Involvement  with  American  POWs 
during  the  war. 

The  following  Interim  analysis  of  state- 
ments by  General  Tran  Van  Quang  in  the 
1972  report  to  the  North  Vietnamese  polit- 
buro Is  In  the  order  In  which  they  appear  in 
the  presentation,  from  beginning  to  end. 
(Note:  A  summary  of  the  report  appears  In 
Section  II  of  this  Interim  Analysis,  and  the 
entire  English  translation  of  the  report  from 
Russian  appears  In  Section  X), 

A.  Statements  which  are  corroborated  by  U.S. 
wartime  and  postwar  knowledge. 

1.  North  Vietnam's  Policy  Toward  the 
5ou(/i.— General  Quang's  description  of  the 
North  Vietnamese  government  policy  toward 
the  South,  particularly  North  Vietnam's  In- 
filtration efforts  and  contacts  with  South 
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Vietnamese  leaders.  Is  corroborated  by  U.S, 
Intelligence  Information.  If  it  has  not  al- 
ready been  done,  this  Intelligence  should  be 
Immediately  assembled  and  publicly  dis- 
closed by  the  U.S.  intelligence  community. 
In  addition,  former  National  Security  Ad- 
viser Dr.  Henry  Kissinger  stated  to  me  in  a 
letter  dated  June  22,  1993:  "Having  read  the 
document  carefully  I  can  only  say  that  the 
description  of  the  North  Vietnamese  govern- 
ment policy  toward  the  South  .  .  .  conforms 
with  what  we  knew  to  be  their  position  at 
the  time." 

2,  The  Secret  Meetings  in  Paris  During  this 
Period. — General  Quang  refers  in  his  Septem- 
ber 15,  1972  presentation  to  the  secret  meet- 
ings in  Paris  between  North  Vietnam  and  the 
United  States  which  had  taken  place,  and 
that  North  Vietnam  had  been  rejecting  the 
U.S.  proposals.  He  also  states  that  they  have 
met  with  a  series  of  difficulties  In  the  Paris 
meetings  "In  recent  days"  and  he  refers  to 
the  exchanging  of  opinions  in  private  meet- 
ings between  North  Vietnam  and  Kissinger 
where  they  understood  'Nixon  as  before  is 
being  stubborn  on  settling  the  situation."' 

While  the  existence  of  earlier  secret  Kls- 
singer-Le Due  Tho  talks  in  Paris  had  been 
publicly  disclosed  by  President  Nixon  on 
January  25.  1972,  It  is  noteworthy  that  sev- 
eral meetings  had.  Indeed,  taken  place  ""in 
recent  days."" 

According  to  declassified  White  House  Na- 
tional Security  Council  records  provided  to 
the  Senate  Select  Committee  on  POW  MIA 
Affairs,  private  meetings  in  Paris  took  place 
during  this  period  on  the  following  dates: 

July  19,  1972,  August  1,  1972,  August  15, 
1972,  September  15,  1972,  September  26.  1972. 
September  27,  1972. 

Thus,  three,  potentially  four,  meetings  had 
been  completed  at  the  time  of  the  presen- 
tation by  General  Quang  on  September  15, 
1972. 

Dr.  Kissinger's  analysis  of  General  Quang's 
references  to  the  status  of  the  negotiations 
shows  that  Quang  was  accurate.  Dr.  Kissin- 
ger, the  principle  U.S.  negotiator  during 
these  private  meetings,  stated  the  following 
during  MacNell  Lehrer  on  April  13.  1993: 

•'When  they  (General  Quang)  described 
what  their  negotiating  tactics  were,  those 
were  the  tactics  they  were  using  In  negotiat- 
ing with  us  .  .  .  they  say  in  this  document 
that  their  proposals  were  first  a  cease-fire 
and  the  overthrow  of  President  Thieu,  after 
which  they  would  use  the  prisoners  to  nego- 
tiate whatever  other  concerns  they  had. 
Now,  as  of  the  date  of  that  document,  those 
were  their  proposals.  A  month  later  they 
changed  It  but  I  could  see  if  you  make  a  re- 
port to  the  Politburo  in  the  middle  of  Sep- 
tember and  you  want  to  summarize  what  the 
negotiating  position  is,  this  was  exactly  the 
negotiating  position  they  had  as  of  the  date 
of  that  document.  To  be  precise,  on  October 
8th,  about  three  weeks  after  this  document, 
they  changed  their  position,  but  up  to  that 
time,  they  had  insisted  on  exactly  the  condi- 
tions that  are  In  that  document,  and  they 
certainly  wouldn"t  have  told  anybody  that 
they  were  proposing  to  change  it.  That  (ne- 
gotiating position)  could  only  have  been 
known  to  a  very  few  people.  And  they  dldnt 
change  it  for  another  three  to  four  weeks.'" 

Additionally,  on  June  22,  1993,  Dr.  Kissin- 
ger stated  to  me  in  writing,  "Having  read 
the  document  carefully  I  can  only  say  that 
the  description  of  .  .  .  the  North"s  position 
on  negotiations  with  the  United  States  con- 
forms with  what  we  knew  to  be  their  posi- 
tion at  the  time."' 

Quang's  comments  are  highly  accurate  in 
referencing  the  North  Vietnamese  negotiat- 


ing In  important  ways  which  can  be  corrobo- 
rated by  U.S.  documents.  For  Instance.  Gen- 
eral Quang  notes  "We  intend  to  resolve  the 
American  POW  issue  in  the  following  man- 
ner: 1.  The  U.S.  Government  must  dem- 
onstrate compliance,  ie:  a  cease-fire  and  the 
removal  of  Nguyen  Van  Thieu,  and  then  both 
sides  can  begin  discussing  the  matter  of  re- 
turning POWs  to  the  Nixon  government.  2. 
While  the  American  side  is  resolving  the 
above-mentioned  problems,  we  can  free  sev- 
eral more  aviators  from  the  number  who  are 
progressively  inclined.  ...  3.  Nixon  must 
compensate  North  Vietnam  for  the  great 
damage  Inflicted  on  it  by  this  destructive 
war.  Here  then  are  the  principles  on  the 
basis  of  which  we  may  resolve  the  American 
POW  Issue  .  .  .  when  the  American  govern- 
ment resolves  the  political  and  military  Is- 
sues on  all  three  fronts  of  Indochina,  we  will 
set  free  all  American  POWs.  " 

In  the  August  15th  Paris  meeting,  the 
North  "Vietnamese  had  rejected  the  January 
25th  US  GVN  proposal  on  the  grounds  that  it 
would  leave  Thieu  in  power.  We  know  this 
because  a  declassified  White  House  tran- 
script of  an  August  17th  meeting  between 
Kissinger  and  Thieu  reads:— Kissinger  to 
Thieu:— ••At  our  last  meeting,  he  (Le  Due 
Tho)  said  they  had  not  accepted  the  January 
25th  proposal  because  you  would  still  be  in 
power — this  is  not  unreasonable  from  their 
point  of  view  .  .  .  "  Thieu:  'About  the  pris- 
oners of  war,  you  have  nothing?  "  Kissinger: 
••I  think  they  are  keeping  the  prisoners  as 
blackmail  .  .  ." 

On  August  18th,  according  to  a  transcript 
of  another  meeting  between  Kissinger  and 
Thieu,  Dr.  Kissinger  stated  to  Thieu:  ••They 
(the  North  Vietnamese)  think  they  can  use 
the  prisoners  of  war  to  overthrow  you." 

Additionally,  a  declassified  White  House 
transcript  of  a  Paris  meeting  on  September 

26,  1972  (11  days  after  the  date  on  the  Quang 
report)  notes  the  following  comment  by  Le 
Due  Tho:  ••Regarding  the  question  of  pris- 
oners of  war,  as  I  told  you  last  time,  that  the 
American  prisoners  in  Cambodia,  there  are 
none.  In  Laos,  there  are  very  few.  But  if  you 
satisfactorily  solve  the  political  question 
and  the  question  of  reparations  then  we  can 
find  an  understanding," 

The  next  day.  Dr.  Kissinger  sent  a  Top  Se- 
cret memo  to  General  Haig  at  the  White 
House  stating,  'We  met  with  DRV  delegates 
for  a  total  of  11  hours  on  September  26  and 

27,  There  was  no  significant  progress  ...  we 
held  firm  on  our  basic  program  including  po- 
litical questions  ...  in  other  areas,  it 
emerged  clearly  both  from  DRV  document 
and  discussions  that  we  remain  far  apart  on 
a  number  of  major  issues  .  .  ." 

Thus,  it  can  be  seen  that  the  U.S.  was  pri- 
vately being  told  by  the  North  Vietnamese 
In  Paris  precisely  the  same  things  General 
Quang  discussed  with  the  Politburo  during 
the  same  time  period.  The  U.S.  was  holding 
firm,  or  being  •stubborn  "  as  Quang  ref- 
erenced, and  the  U.S.  was  hearing  first  hand 
in  private  from  Le  Due  Tho  exactly  what 
Quang  had  stated  their  position  to  be.  It  is 
Important  to  note  that  neither  the  content 
of  Quang's  report  or  the  content  of  the  Paris 
meetings  in  August/September  had  been  pub- 
licly disclosed  at  the  time,  yet  they  matched 
in  many  Important  respects.  This  adds  con- 
siderable merit  to  the  case  that  a  presen- 
tation was,  in  fact,  prepared  or  presented  by 
General  Quang  on  these  matters  in  Septem- 
ber 1972,  despite  recent  Vietnamese  denials. 

3.  The  •BA  BE"  Plan— The  description  of 
the  BA  BE  plan  Is  described  in  the  report  by 
General  Quang  In  considerable  detail.  It  is 
obviously  a  plan  which  General  Quang  felt 


was  essential  to  achieving  North  Vietnam's 
objectives  in  the  war,  and  from  the  report, 
he  appears  to  have  had  personal  involvement 
in  designing  the  plan.  The  plan  Itself  called 
for  the  elimination  of  political  figures  in  the 
South  at  the  province-district  level  and 
above,  the  organization  of  other  disruptive 
events  In  the  South,  and  the  acquisition  of 
materials  to  prove  the  "crimes"  of  Ameri- 
cans. The  plan  was  to  be  carried  out  through 
the  insertion  into  the  South  of  specially 
trained  cadre  from  the  North. 

Unclassified  records  of  U.S.  interviews 
with  Vietnamese  personnel  show  that  Gen- 
eral Tran  Van  Quang  had  been  Chief  of  the 
North  Vietnamese  Enemy  Proselyting  De- 
partment (EPD),  part  of  the  General  Politi- 
cal Directorate,  In  the  mid-1950s,  and  he  had 
headed  a  conference  of  the  EPD  in  1963.  Dur- 
ing this  earlier  period,  he  had  supervised  ef- 
forts to  Integrate  stay-behinds  of  the  French 
Foreign  Legion  Into  the  ••VIet-Dung"  assas- 
sination teams.  Strategy  sessions  and  con- 
ferences were  held  at  the  Enemy  Proselyting 
camp  at  "BA  BE"  lake  in  Bac  Thai  (formerly 
Bac  Kan)  Province.  North  Vietnam.  It  is 
probable,  though  not  yet  confirmed,  that  the 
training  conference  referenced  by  Quang  in 
the  report  as  having  taken  place  on  Septem- 
ber 14.  1972  was  at  •'BA  BE"  lake,  and  this  is 
why  the  plan  was  called  the  "'BA  BE""  plan. 
There  Is  certainly  a  precedent  and  evidence 
that  similar  assassination  planning  and 
training  took  place  at  ••BA  BE""  lake  as  late 
as  1963.  Moreover,  General  Quang  Is  believed 
by  some  to  have  been  involved  In  directing 
specific  massacres  carried  out  during  the 
Vietnam  War.  Finally,  Information  from 
other  U.S.  sources  indicates  that  the  plan  de- 
scribed above  came  to  the  attention  of  the 
United  States  during  1970  or  1971,  and  the 
Phoenix  Program  Provincial  Reconnaissance 
Units  were  deployed  to  counter  it. 

4.  The  Reference  to  the  Impending  Release 
of  Some  POWs— General  Quang  makes  ref- 
erence in  his  presentation  to  the  fact  that 
several  POWs  would  shortly  be  released  "•to 
put  pressure  on  the  Nixon  Administration, 
observe  his  reaction  and  the  reaction  of  the 
American  public,  as  well  as  to  demonstrate 
our  good  intentions  in  this  matter." 

On  July  25,  1972,  actress  and  anti-war  ac- 
tivist Jane  Fonda  had  returned  from  a  trip 
to  Hanoi  where  she  had  met  with  seven 
POWs.  Immediately  following  Fonda's  trip, 
former  Attorney  General  and  anti-war  activ- 
ist Ramsey  Clark  visited  North  Vietnam  for 
two  weeks.  Upon  his  return,  Clark  stated  to 
the  press  on  August  14,  1972,  '•!  urged  them 
(the  North  Vietnamese)  to  release  some  pris- 
oners, and  I  say  frankly,  I  think  they  will- 
a  few,  I  don't  know  when.  But  what  they  tell 
you— and  you  know  I  have  a  little  difficulty 
arguing  with  it— is  '"we  can't  release  pilots 
when  pilots  are  bombing  our  children." 

On  September  2,  1972  (the  27  anniversary  of 
the  DRV),  the  Chief  Political  Directorate  of 
North  Vietnam"s  Peoples  Army  announced 
that  three  U.S.  POWs  would  be  freed  "as  a 
sign  of  gratitude  to  that  part  of  the  progres- 
sive American  public  which  has  been  calling 
for  the  immediate  end  to  U.S.  aggression  in 
Vietnam.""  The  announcement  further  stated 
the  POWs  would  be  turned  over  to  a  peace 
group  that  would  come  to  Hanoi  from  the 
United  States. 

On  September  17,  1972,  there  was  a  cere- 
mony in  Hanoi  connected  with  the  release  of 
the  pilots.  In  attendance  were  anti-war  ac- 
tivists Cora  Weiss  and  David  Delllnger  from 
the  United  States. 

On  September  25,  1972,  the  pilots  were  re- 
leased to  Cora  Weiss  and  the  next  day  the 
three    pilots    departed    Hanoi    with    Weiss. 
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Dellintfer.  and  two  other  anti-war  dem- 
onstrators (Coffin  and  Falk).  The  POWs  and 
the  anti-war  proup  members  departed  Hanoi 
aboard  a  Soviet  Aeroflot  plane  which  new 
them  to  China  and  across  the  Soviet  Union 
to  Moscow  where  they  changed  planes  for 
New  York,  arriving  In  the  United  States  on 
September  28th.  This  was  the  first  release  of 
U.S.  POWs  by  North  Vietnam  In  over  three 
years  (since  1969). 

Thus.  It  Is  certainly  clear  that  General 
Quangs  reference  to  the  impending  release 
to  several  POWs.  and  the  reasons  they  were 
doing  this,  tracks  with  known  events,  and 
lends  credibility  to  the  fact  that  General 
Quang  made  this  presentation  on  September 

5  -For  now.  we  have  officially  published  a 
list  of  only  368  POWs'— General  Quangs 
statement  that  North  Vietnam  had.  to  date, 
only  published  a  list  of  the  names  of  368 
POWs  Is  entirely  accurate  and  tracks  with 
known  events. 

On  December  22.  1970.  the  North  Vietnam- 
ese delegate  to  the  Paris  Peace  Ulks.  Mai 
Van  Bo.  released  to  representatives  of  U.S. 
Senators  Kennedy  and  Fulbrlght  a  list  of  the 
names  of  368  POWs,  20  of  whom  were  listed  as 
having  died,  and  nine  of  whom  had  pre- 
viously been  released.  (Source:  Declassified 
MFR  of  a  122270  meeting  of  the  NSC  Ad  Hoc 
Group  on  Vietnam,  and  a  Declassified  1223/70 
Memorandum  to  President  Nixon  from  Dr. 
Henry  Kissinger  referencing  the  list  of  "368 
names  of  U.S.  POWs"  turned  over  In  Paris 
the  day  before.) 

(Note:  a  detailed  analysis  of  the  total  120d 
number  of  American  POWs  referenced  by 
General  Quang  follows  in  Section  VU  of  this 
Interim  Analysis.) 

6.  The  assignment  of  General  Quang  to  ad- 
dress the  Politburo— In  the  concluding  para- 
graphs of  General  Quangs  report,  he  states. 
"Today  on  assignment  of  the  Supreme  Com- 
mand, the  State  Defense  Council  and  the 
Military  Committee  of  the  Politburo.  I  re- 
ported to  you  on  these  matters  so  that  Polit- 
buro could  study  these  problems,  could  ex- 
press its  opinion  on  them,  and  set  forth 
forms  and  methods  for  their  resolution." 

It  Is  well  known  by  U.S.  intelligence  that 
the  Central  Military  Affairs  Party  Commit- 
tee ran  the  war  under  the  Politburo's  super- 
vision. It  Is  also  well  known  by  U.S.  Intel- 
ligence that  General  Quang  was.  In  fact,  a 
member  of  the  Central  Military  Affairs 
Party  Committee  or  "Military  Committee  of 
the  Politburo"  as  referenced  in  the  1972  re- 
port. He  was  also  known  to  have  been  a  close 
confidant  of  General  Glap  who  headed  the 
committee.  Therefore,  it  makes  sense  for 
him  to  state  he  is  addressing  the  Politburo 
on  assignment  of  the  Military  Committee  of 
the  Politburo,  of  which  he  was  a  member.  I 
do  not  know  his  relation  to  the  "Supreme 
Command"  or  the  "State  Defense  Council." 

7.  The  Reports  labeling  of  General  Quang 
as  Deputy  Chief  of  Staff— According  to  the 
records  of  the  U.S.  Joint  Public  Affairs  Of- 
fice (JUSPAO)  at  the  U.S.  Embassy  in  Sai- 
gon In  1972.  General  Tran  Van  Quang  was 
being  carried  as  a  Deputy  Chief  of  Staff  and 
a  member  of  the  Central  Military  Affairs 
Party  Committee  as  of  1972.  Thus,  there  ap- 
pears to  be  no  Inconsistency  with  the  title 
ascribed  to  General  Quang  in  the  Russian 
language  version  of  the  report  based  on  U.S. 
records. 

It  is  also  important  to  note  Russian  Gen- 
eral Volkogonov's  recent  statements  in  June 
1993.  that  "the  Important  point  is  that  Gen- 
eral Quang  made  the  reports  in  question,  not 
the  Job  position  which  he  held  at  the  specific 
time.  This  Is  a  technicality." 
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The  Russian  side  has  recently  relayed  in- 
formation to  the  U.S.  side  which  has  been 
represented  as  the  "latest  Information  from 
GRU."  According  to  the  Russians.  Quang  was 
actually  a  Lieutenant  General  in  command 
of  the  Fourth  Military  District  (Voyennly 
Okrug),  but  was  frequently  sent  to  South 
Vietnam  to  evaluate  activities  and  returned 
to  deliver  reports  to  the  Politburo.  The  Rus- 
sians have  said  that  while  the  cover  page  to 
the  document  (by  GRU)  may  be  technically 
In  error,  he.  nonetheless,  did  make  the  re- 
ports of  June  26.  1972  and  September  15,  1972. 
(Source:  July  2.  1993  Memorandum  from  U.S. 
side  to  the  Joint  Commission  stationed  in 
Moscow  based  on  a  July  2.  1993  meeting  with 
the  Russian  side  in  Moscow.) 

(Note:  For  more  Information  on  this. 
please  refer  to  Section  VIU  of  this  Interim 
Analysis— •Biographical  Information  on 
General  Tran  Van  Quang.") 

B.  Errors  In  the  Soviet  GRU  Translation  of 
the  Report.— The  GRU  report  on  the  trans- 
lation of  General  Quangs  report  to  the 
North  Vietnamese  polltburo  contains,  on  Its 
surface,  very  minor  errors.  For  instance,  at 
the  beginning  of  the  report,  a  GRU  footnote 
Improperly  Identifies  a  former  South  Viet- 
namese political  figure  as  a  South  Vietnam- 
ese general  who  also  had  a  similar  name. 
However,  the  South  Vietnamese  General  is 
properly  referred  to  later  In  the  report.  In 
another  area,  resolutions  of  the  23rd  Plenum 
of  the  Central  Committee  referenced  by  Gen- 
eral Quang  in  1972  would  not  coincide  with  a 
report  by  General  Quang  in  1988  which  ref- 
erences the  21st  Plenum  as  having  taken 
place  In  October.  1973. 

In  short,  these  errors  and  the  spelling  oi 
certain    names   of   POWs.    or    perhaps   even 
their  rank,  can  be  readily  dismissed.  In  my 
opinion,  as  typical  errors  in  the  collection 
and  translation  of  the  report  from  Vietnam- 
ese to  Russian,  especially  If  thousands  of  re- 
ports were  being  translated  during  the  war. 
GRU  errors  would  not  change  the  fact  that 
this  report  on  the  subjects  discussed  appears 
likely  to  have  indeed  been  presented  by  Tran 
Van  Quang  to  the  Politburo  in  1972.  They 
also  do  not  change  the  fact  that  the  number 
1.205  In   1.205  In   Russian.   Vietnamese,   and 
English,  and  thus  these  numbers  should  not 
be  cast  aside  as  translation  problems,  or  pos- 
sibly  pertaining  to  South  Vietnamese  and 
Thai  soldiers  as  well.  It  Is  clear  upon  reading 
General  Quangs  entire  report,  as  well  as  all 
his  other  speeches  over  the  years,  that  he 
has  consistently   and   clearly   distinguished 
when  he  Is  discussing  American  POWs  and 
not  the  "puppets  "  from  the  South.  Moreover, 
we  should  not  lose  sight  of  the  startling  Vi- 
etnamese position  maintained  to  date  that 
this  report,  or  any  report  remotely  resem- 
bling It.  was  never  given  to  their  Politburo 
In  1972.  It  Is  truly  hard  to  believe  that  the 
Soviets  would  report  to  their  Politburo  on  a 
Vietnamese    Politburo   sessions   that   never 

took  place. 

Finally,  the  minor  errors  in  the  URU 
translation  of  the  report  certainly  do  not 
change  the  basic  theme  of  the  report— le:  the 
withholding  of  the  true  number  of  American 
POWs  by  North  Vietnam  for  negotiating  ad- 
vantage. 

VII.  DETAILED  INTERIM  ANALYSIS  OF  THE  NUM- 
BERS. DESCRIPTIONS,  AND  LOCATIONS  OF 
AMERICAN  POWS  REFERENCED  IN  THE  REPORT 

I  would  like  to  begin  this  section  by  stress- 
ing that  I  completely  concur  with  the  follow- 
ing analytical  assessment  prepared  by  Task 
Force  Russia  in  May,  1993— "The  U.S.  should 
conduct  a  zero-based  review  of  all  Informa- 
tion about  U.S.  POWs  and  consider  alter- 
native models  to  explain  the  fates  of  unac- 


counted for  servicemen  ranging  from  the 
possible  existence  of  a  parallel  system  of 
prison  camps  to  a  reassessment  of  Vietnam- 
ese behavior  and  motivation.  The  burden  of 
disproving  the  documents  assertions  does 
not  rest  with  either  the  U.S.  or  Russian  gov- 
ernments but  with  the  Government  of  Vlet- 

Therefore,  I  have  concentrated  my  review 
in  this  section  on  what  the  United  States 
knew  and  did  not  know  as  of  the  date  of  Gen- 
eral   Quang's    presentation    In    September, 
1972— le:  a  "zero-based  review." 
A.  Sumbers 
The     following    statements    by    General 
Quang  concerning  the  capture  and  detention 
of  1.205  American  personnel  between  1964  and 
1972  are  examined  below  In  the  order  they  ap- 
pear (to  the  extent  possible).  „„,,, 
1.  "At  first,  the  number  of  American  POWs 
was  not  large  and  world  public  opinion  paid 
little  attention  to  them." 

There  is  no  doubt  that  this  statement  Is 
accurate,  A  review  of  a  listing  of  POW  MlAs 
by  year  of  loss  demonstrates  this  fact.  More 
importantly,  efforts  by  private  U.S.  citizens 
and  U.S.  Government  officials  (most  notably 
Secretary  of  Defense  Mel  Laird.  H.  Ross 
Perot.  Sybil  Stockdale  and  other  family 
members)  to  bring  public  attention  to  the 
plight  of  POWs  did  not  actively  begin  until 
late  1969.  For  many  years,  the  families  had 
been  told  not  to  talk  publicly  about  their 
loved  ones  held  in  Hanoi.  Even  some  U.S.  of- 
ficials had  been  urged  to  do  likewise. 

For  example,  during  a  September  21.  1S«^ 
hearing  of  the  Senate  Select  Committee  on 
POW  MLA  Affairs,  former  Secretary  of  De- 
fense (during  this  period)  Mel  Laird  stated: 

■It  was  the  attitude  of  our  Government  at 
that  time  that  we  should  not  discuss  the 
POW'ML\  question,  and  It  was  felt  that  It 
would  somehow  hamper  the  negotiations,  the 
secret  negotiations  which  were  going  on  at 
the  time  In  Paris.  It  was  my  attitude  that 
should  be  changed  ...  I  was  urged  by  many 
people  not  to  go  public  on  this  particular 
Issue.  I  remember  Ambassador  Harrlman 
coming  to  see  me  urging  me  not  to  go  public, 
but  I  felt  as  Secretary  of  Defense.  It  was  my 
responsibility.  These  were  my  people^" 

2.  "The  number  of  American  POWs  In 
North  Vietnam  grew  day  by  day  after  5  Au- 
gust 1964  when  the  U.S.  Imperialists  started 
massive  air  bombing  and  off-shore  bombard- 
ment by  the  7th  fleet  of  the  territory  of 
North  Vietnam,  and  after  having  expanded 
their  aggression  onto  the  territories  of  Laos 
and  Vietnam." 

While  most  Americans  do  not  agree  wltn 
General  Quangs  references  to  American 
"imperialism"  and  "aggression."  the  state- 
ment, taken  as  a  whole,  has  a  basis  In  fact 
and  Is  well-documented  by  the  United  States 
Government.  Most  significant  Is  the  date  se- 
lected by  General  Quang  as  the  beginning  of 
the  war  against  North  Vietnam— August  5. 
1964.  On  this  date.  1st.  Lt.  Everett  Alvarez. 
U.S.  Navy,  became  the  first  American  serv- 
iceman to  be  shot  down  over  North  Vietnam. 
His  capture  was  kept  secret  by  North  Viet- 
nam, and  a  Vietnam  News  Agency  bulletin 
shown  to  him  after  his  capture  stated  that, 
according  to  the  U.S.  Government,  no  one 
had  seen  his  parachute  open  and  the  U.S. 
Navy  assumed  him  to  be  lost  at  sea.  Lt.  Al- 
varez was  held  by  North  Vietnam  for  the 
next  nine  years  and  was  released  during  Op- 
eration Homecoming  In  1973. 

3  ■•.  .  .  the  1.205  American  POWs  presently 
in  prisons  of  North  Vietnam  Include  624  avi- 
ators captured  In  North  Vietnam;  143  avi- 
ators captured  In  South  Vietnam;  47  dlver- 
slonlsts  and  other  American  servicemen  cap- 
tured In  North  Vietnam;  391  American  serv- 
icemen of  other  categories,  which  Include  283 


captured  In  South  Vietnam.  65  In  Cambodia, 
and  43  in  Laos  .  .  .  The  1.205  American  POWs 
kept  in  the  prisons  of  North  Vietnam  rep- 
resents a  large  number.  For  now.  we  have  of- 
ficially published  a  list  of  only  368  POWs. 
The  rest  are  not  acknowledged.  The  U.S. 
Government  is  aware  of  this,  but  they  do  not 
know  the  exact  number  of  POWs.  or  they 
perhaps  only  assume  an  approximate  number 
based  on  their  losses.  Therefore.  In  accord- 
ance with  the  Instructions  from  the  Pollt- 
buro. we  are  keeping  the  number  secret." 

(a)  What  do  U.S.  statistics  from  197273 
show?  General  Quang's  presentation  of  these 
figures  was  made  in  September,  1972.  U.S. 
statistics  from  April  1.  1972  (five  months  ear- 
lier) give  the  following  Information:  412 
missing  U.S.  personnel  in  NVN  and  388  cap- 
tured U.S.  personnel  In  NVN  for  a  total  of  800 
POW  MIAs  in  North  Vietnam;  456  missing 
U.S.  personnel  in  SVN  and  96  captured  U.S. 
personnel  In  SVN  for  a  total  of  552  POW' 
MIAs  in  South  Vietnam  (Including  those  lost 
In  Cambodia);  278  missing  U.S.  personnel 
from  Laos  and  5  captured  U.S.  personnel 
from  Laos  for  a  total  of  283  POW  MIAs  in 
Laos.  These  figures  total  1.635  POW  MIAs. 
and  exclude  several  hundred  U.S.  personnel 
listed  as  killed  In  action/body  not  recovered 
as  of  April  1.  1972. 

From  April  1,  1972  to  September  14.  1972 
(the  day  before  Quang's  report),  the  U.S.  lost 
an  additional  56  POW  MIAs  In  South  Viet- 
nam Cambodia.  7  MIAs  in  Laos,  and  97  POW/ 
MIAs  in  North  Vietnam,  for  a  total  of  160  ad- 
ditional POW  MIAs.  1,635+160=1.795  POW/ 
MIAs  as  of  the  day  before  General  Quang's 
report.  In  addition,  there  were  several  hun- 
dred more  servicemen  listed  as  KIA  BNR.  Al- 
though the  majority  of  these  are  confirmed 
dead,  we  have  subsequently  learned  that  a 
few  were  accurately  captured. 

Taken  In  the  aggregate.  General  Quang's 
total  figure  of  1.205  U.S.  POWs  Is.  therefore, 
plausible  based  on  an  analysis  of  U.S.  statis- 
tics alone.  It  is  also  plausible  when  the  fig- 
ures are  further  broken  down. 

For  example.  General  Quang  refers  to  a 
combined  total  of  671  Americans  captured  In 
North  Vietnam.  As  of  September  14.  1972.  the 
U.S.  listed  897  Americans  as  captured  and 
missing  in  North  Vietnam.  At  Operation 
Homecoming  (12  February-l  April  1973).  405 
POWs  captured  and  held  in  North  Vietnam 
as  of  September  15.  1972  returned  home  alive. 
Using  General  Quang's  September  figure  of 
671  POWs  captured  In  North  Vietnam,  this 
means  a  remaining  266  POWs.  referred  to  as 
captured  and  held  In  North  Vietnam  as  of 
September  15,  1972.  were  not  returned  at 
Homecoming  five  months  later. 

Moreover.  Immediately  following  Oper- 
ation Homecoming,  the  U.S.  Government 
listed  approximately  430  unaccounted  for 
POW'MIAs  lost  in  North  Vietnam  prior  to 
September  15.  1972.  For  General  Quang's  re- 
maining 266  figure  to  be  accurate.  It  would 
mean  that  slightly  more  than  half  of  the  430 
unaccounted  for  POW  MIAs  lost  In  North 
Vietnam  before  September  15.  1972  survived 
their  incident,  were  captured,  and  were  held 
In  Isolation  from  the  457  POWs  captured  In 
the  North  by  the  end  of  the  war  who  were  al- 
lowed to  return  during  Homecoming.  When  a 
reasonable  percentage  of  this  KIABNR's 
from  the  north  Is  factored  In  based  on  subse- 
quent U.S.  evidence,  as  well  as  the  number 
from  the  430  for  whom  there  was  evidence  of 
survival  or  capture  (to  Include  recent  evi- 
dence obuined  by  the  U.S.  In  Vietnam),  we 
can  arrive  at  a  slightly  less  than  50%  sur- 
vival rate  for  those  men  lost  in  North  Viet- 
nam before  Quang's  report  for  whom  the  U.S. 
had  no  contemporaneous  evidence  of  capture 
or  death. 


Is  It  plausible  that  approximately  50%  of 
the  430  missing  men  could  have  been  cap- 
tured and  held  in  North  Vietnam  without  the 
knowledge  of  the  U.S.  Government  or  the 
POWs  who  were  eventually  returned?  Again. 
I  believe  the  answer  is  yes.  Certainly,  there 
were  scores  of  cases  during  the  war  where 
the  U.S.  did  not  know  for  long  periods  of 
time  whether  a  particular  MIA  had.  In  fact. 
been  captured. 

If  true,  and  allowing  for  a  margin  of  error 
based  on  U.S.  remains  returned  by  Vietnam 
since  1973.  it  would  mean  Hanoi  kept  back 
approximately  25%  of  the  U.S.  airmen  cap- 
tured In  North  Vietnam  during  the  war. 
When  we  consider  some  of  the  details  of  the 
outstanding  last  known  alive  discrepancy 
cases  from  the  North  used  by  General 
Vessey.  In  addition  to  the  large  number  of 
post-war  U.S.  Intelligence  reports  beginning 
In  1973  of  pilots  allegedly  being  held  after  the 
war.  It  becomes  even  more  plausible  that 
such  an  act  by  Vietnam  could  have  taken 
place. 

On  the  day  of  the  signing  of  the  Paris  ac- 
cords (January  27.  1973).  the  U.S.  listed  over 
1,950  personnel  as  missing  or  captured  in 
Southeast  Asia.  North  Vietnam  returned  591 
living  U.S.  POWs  during  Homecoming.  This 
left  some  1.300  personnel  as  unaccounted  for 
POWs  and  MIAs.  If  General  Quangs  Septem- 
ber 15.  1972  "1,205  "  number  of  U.S.  POWs  Is 
correct,  then  North  Vietnam  knew  on  the 
day  of  the  signing  of  the  Paris  accords  that 
nearly  half  of  all  the  unaccounted  for  POW 
MIAs  not  on  their  January  27,  1973  list  of 
those  to  be  returned  were  being  secretly  kept 
back  by  them  for  whatever  reason. 

In  very  simplistic  terms,  we  can  say  that 
General  Quang  is  reported  to  have  secretly 
disclosed  to  his  Politburo  that  a  little  over 
1,200  American  POWs  were  held  in  Septem- 
ber. 1972.  About  600  POWs  came  home  5 
months  later.  That  leaves  over  600  POWs  re- 
maining (how  much  "over"  600  depends  on 
who  was  actually  captured  between  Septem- 
ber and  December.  1972  and  not  returned).  We 
can  then  take  this  "over  600"  or  "at  least  " 
600  figure  and  compare  It  with  the  1.284  unac- 
counted for  American  POWs  and  MIAs  listed 
as  of  May.  1973.  In  short.  It's  about  half, 
meaning  there  existed  a  roughly  50%  sur- 
vival rate  for  those  cases  where  the  U.S.  gov- 
ernment had  no  Idea  If  the  man  was  alive  or 
dead.  (Indeed,  on  May  24.  1973.  the  Penta- 
gon's POW  MIA  chief  had  told  his  superiors 
that  the  1.284  POW  MIA  list  meant  that  they 
didn't  know  if  any  of  these  Individuals  were 
alive  or  dead.)  Again.  I  find  this  scenario  to 
be  plausible. 

B.  What  were  U.S.  expectations  and  reactions 
on  POW  figures? 

In  evaluating  the  numbers  In  General 
Quang's  report,  and  the  plausibility  of  a  few 
or  several  hundred  POWs  having  been  held 
back,  it  Is  necessary  to  examine  U.S.  expec- 
tations on  the  numbers  of  possible  POWs  to 
be  returned  at  the  end  of  the  war. 

On  December  22.  1970.  Hanoi's  representa- 
tives handed  over  an  "official"  list  of  the 
names  of  368  POWs  to  representatives  of  Sen- 
ators Kennedy  and  Fulbrlght  (Including  9 
previously  released  POWs  and  20  who  were 
listed  as  having  died  in  captivity.)  Quang's 
report  also  accurately  acknowledges  that  the 
368  figure  was  the  only  officially  published 
list.  On  Christmas  Day.  North  Vietnamese 
Premier  Pham  Van  Dong  told  Canadian 
newsman  Michael  Maclear  that  the  list  was 
a  "complete  and  full  account"  of  all  the 
Americans  who  were  prisoners  of  the  North 
Vietnamese,  adding  "I  swear  to  you  that 
these  men  are  well-treated." 

However,  as  of  December.  1970.  the  official 
figures  from  the  DoD's  Comptroller's  Officer 


showed  462  POWs.  962  MIAs  (hostile  missing), 
and  117  (non-hostile  missing)  for  a  total  of 
1.541  POW  MIAs. 

Additionally,  the  U.S.  had  gathered  Infor- 
mation both  before  and  after  1970  Indicating 
that  this  was  not  true.  Almost  a  year  and  a 
half  earlier,  on  August  5.  1969.  USAF  Captain 
Wesley  Rumble  had  been  released  from  over 
a  year  In  captivity  In  North  Vietnam.  On  Au- 
gust 7.  1969.  during  a  debriefing  at  Andrews 
AFB.  he  provided  a  memorized  list  of  370 
U.S.  POWs  supposedly  held  captive.  When  It 
had  become  apparent  he  might  be  released, 
fellow  POWs  had  passed  the  names  to  him  In 
an  effort  to  get  word  to  the  U.S.  on  which  of 
Its  missing  personnel  had  been  captured. 

One  year  after  the  Dec.  1970  list  was  pub- 
lished by  North  Vietnam.  Secretary  of  De- 
fense Mel  Laird  held  a  press  conference  (in 
January.  1972)  to  show  that  North  Vietnam 
was  lying  on  the  total  number  of  prisoners. 
During  his  press  conference,  he  used  several 
Illustrative  cases  of  men  known  to  have  been 
captured  by  North  Vietnamese  forces  who 
were  not  on  the  list. 

In  testimony  before  the  Senate  Select 
Committee  on  POW  MIA  Affairs  on  June  24. 
1992.  Secretary  Laird  stated:  "We  weren't 
being  critical  of  the  Kennedy  list  ...  we 
were  glad  to  get  that  Information,  but  It  was 
not  complete  Information  and  we  knew  of 
the  existence  of  other  POWs  when  those  lists 
were  delivered  to  us  (through  Senator  Ken- 
nedy)." 

Additionally.  In  a  statement  prepared  for 
release  on  May.  1971.  yet  never  published  at 
U.S.  request,  a  recently-defected  North  Viet- 
namese Army  doctor,  Dan  Tan.  had  provided 
the  following  Information  In  response  to  Ha- 
noi's "complete  "  list  In  December.  1970  and 
Its  policy  toward  POWs: 

"Human  beings — American  POWs  held  in 
North  Vietnam  are  being  treated  as  commod- 
ities. According  to  the  policies  of  the  Central 
Committee,  the  Lao  Dong  Party  (NVN  Com- 
munist Party)  Intents  to  use  these  American 
POWs  hostages  in  bargaining  to  achieve  Its 
political  objectives.  Illustrative  of  this  Is  the 
statement  made  by  Hanoi's  representatives 
In  Paris  that  North  Vietnam  now  holds  only 
367  American  POWs  In  captivity.  Ladies  and 
Gentleman,  this  Is  untrue.  I  know  that  al- 
ready by  mid-1967,  when  I  departed  North 
Vietnam,  over  800  American  POWs  were  then 
In  captivity  In  North  Vietnam  .  .  .  when  will 
these  American  POWs  be  released?  It  Is  pos- 
sible that  some  will  never  be  released  as  they 
are  too  valuable  to  North  Vietnam  as 
sources  of  information  and  for  the  technical 
skills  they  possess  ...  I  am  deeply  con- 
cerned over  the  fate  of  all  the  American 
POWs  in  NVN.  but  most  particularly  over  500 
or  more  who  were  not  named  by  NVN  in 
Paris.  These  unnamed  American  POWs  will 
continue  to  be  exploited  by  NVN  and  will 
serve  as  the  tool  for  NVN  In  blackmailing 
the  USA  ...  My  knowledge  about  American 
POWs  Is  derived  not  only  from  numerous  of- 
ficial briefings  given  by  senior  cadres  of  the 
propaganda  and  training  commission  of  the 
Central  Committee,  but  also  from  discus- 
sions with  various  officials  and  individuals 
who  were  directly  and  Indirectly  Involved  In 
the  exploitation  of  American  POWs." 

In  a  memorandum  to  Dr.  Kissinger  on  May 
10.  1971.  the  Central  Intelligence  Agency  de- 
scribed that  Dr.  Tan  had  "demonstrated 
himself  knowledgeable  of  North  Vietnamese 
policies  with  respect  to  the  handling  of  US 
prisoners  of  war."  and  was  reported  to  have 
personal  acquaintance  with  "many  ranking 
NVN  personalities,  particularly  Vice  Min- 
ister of  Public  Security  Pham  Klet  and  Vice 
Minister  of  National  Defense.  Nguyen  Don." 
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The  Defense  Intelligence  Agency  is  re- 
ported to  have  listed  1.516  POW  MIAs  and  an 
additional  807  KlABNRs  as  of  September  30. 
1969  when  Dr.  Tan  rallied  to  the  South.  Offi- 
cial Defense  Department  statistics  had  also 
shown  847  POW  MIAs  at  the  end  of  1967  when 
Dr.  Tan  had  obtained  his  800  figure. 

Finally,  concerning  Dr.  Tan's  reporting.  It 
Is  Interesting  to  note  his  comments  In  his 
first  CIA  debriefing  over  one  year  before  Ha- 
noi's -official '■  release  of  the  368  list.  Ac- 
cording to  CIA.  Dr.  Tan  had  relayed  the  fol- 
lowing in  November.  1969: 

■Names  of  American  POWs.  and  the  num- 
ber of  captivity,  are  considered  to  be  a  state 
secret  and  will  not  be  released  for  political 
reasons  .  .  .  the  DRV  Is  deliberately  with- 
holding the  names  of  all  POWs  .  .  .  Any 
names  of  POWs  which  may  have  been  pub- 
licized have  been  made  only  because  this 
serves  specific  ulterior  motives  of  the  DRV. 
Tan  concludes  In  these  cases  that  the  DRV 
has  gained  the  cooperation  of  those  individ- 
uals whose  names  it  has  publicized  or  who 
are  permitted  to  write  letters." 

Indeed,  six  months  before  Hanoi's  official 
368  list  was  published,  the  U.S.  knew  that 
more  than  368  POWs  were  held,  and  that  Dr. 
Tan's  statements  had  a  ring  of  authenticity. 
On  July  10,  1970.  Acting  Secretary  of  the 
Army  Thaddeus  Beal  wrote  the  Secretary  of 
Defense  stating: 

■In  December,  1969.  DRV  officials  began 
stating  that  all  American  PW  were  per- 
mitted to  correspond  with  their  families,  and 
the  DRV  post  office  referred  to  320  such  cor- 
respondents. The  now  of  letters  began  to  in- 
crease. Using  (U.S.  anti-war  activist)  Cora 
Weiss'  Committee  of  Liaison  as  an 
Intermediary  the  enemy  has  allowed  some 
336  American  PW  to  write  six-line  letters 
home.  Of  these,  202  were  writing  home  for 
the  first  time  and  some  were  men  who  had 
been  missing  for  nearly  five  years.  At 
present,  Cora  Weiss  maintains  that  about  334 
Americans  are  detained  by  Hanoi.  But  the 
facts  are  that  780  Americans  are  listed  as 
missing  In  North  Vietnam,  and  769  in  South 
Vietnam  and  Laos.  We  know  with  some  cer- 
tainty that  of  this  number,  376  are  PW  In 
North  Vietnam  and  78  are  PW  elsewhere  In 
Indochina.  We  expect  that  among  those  list- 
ed as  missing,  substantial  numbers  will  even- 
tually turn  up  as  captives  ...  To  accept  Ha- 
noi's indirect  admission  of  responsibility  for 
less  than  350  US  PW  as  conduct  constituting 
reasonable,  humane,  or  internationally  re- 
sponsible conduct  Is  to  betray  those  other 
forgotten  Americans."  Five  months  later. 
Hanoi's  'indirect  admission"  became  a  'di- 
rect admission"  when  they  officially  pub- 
lished 368  names,  the  approximate  Cora 
Weiss  number,  as  a  'full  and  complete  "  ac- 
counting. 

The  following  statement  before  an  August 
14,  1993  hearing  of  the  Senate  Select  Commit- 
tee on  POW  MIA  Affairs  demonstrates  how 
real  the  possibility  was  that  persons  listed 
by  the  U.S.  as  MIAs  had  actually  been  cap- 
tured: 

H.  Ross  Perot:  "If  when  (news  correspond- 
ent) Murphy  Martin  had  brought  Mrs.  Sin- 
gleton (Wife  of  an  MIA»  into  my  office  (in 
1969)  I  had  said  prove  that  your  husband 
went  down  In  Laos.  Was  there  ever  a  beeper'' 
She  would  say  well,  I  don't  know.  I'd  say 
check  with  the  Air  Force  or  I  won't  talk  to 
you  anymore.  She  came  back  in  a  few  days 
and  said  there  was  no  beeper.  I  said,  well,  he 
was  killed  on  Impact,  then.  Forget  It.  In- 
stead, we  spent  90  days— this  was  while  the 
war  was  going  on.  We  put  the  Vietnamese 
feet  to  the  fire — In  a  brutal  way  about  Jerry 
Singleton.  And  finally  they  got  so  sick  of  us 


they  admitted  they  had  him.  And  they  had 
to  account  for  him.  And  when  I  finally  got  to 
visit  with  him  after  he  came  home  (in  1973), 
I  said  Jerry,  there  wasn't  a  beeper.  And  he 
said  Perot,  the  dumbest  thing  I  ever  did  In 
my  life  was  not  check  the  batteries  before  I 
flew  the  mission." 

Indeed,  there  are  several  other  examples 
which  can  be  cited  to  Illustrate  the  possibil- 
ity that  an  additional  600-700  POW  MLAs 
could  have  been  held  in  North  Vietnam  with- 
out the  knowledge  of  the  U.S.  Government. 
(Note:  The  possibility  that  they  were  held 
without  the  knowledge  of  fellow  prisoners  is 
addressed  below  under  'C.  Locations.") 

The  first  letter  Lt.  Alvarez  (the  first  cap- 
tured POW  In  North  'Vietnam)  eventually  re- 
ceived was  from  his  wife  who  told  him  that 
no  one  knew  he  was  alive,  and  she  was, 
therefore,  writing  In  the  hopes  he  was  alive. 
The  Navy  had  assumed  him  to  be  lost  at  sea. 

POW  BUI  Franke  was  Informed  by  a  fellow 
POW  in  North  Vietnam  that  he  had  been  re- 
ported killed  in  action  on  August  24,  1965. 
There  had  been  a  memorial  service  for  him 
at  the  Miramar  Naval  Air  Station  in  San 
Diego.  His  life  Insurance  had  been  paid  to  his 
wife,  and  she  had  bought  a  new  house  and  set 
about  making  a  new  life  for  herself.  (Source: 
■P.O.W."  by  John  Hubbell,  1976) 

Marine  PFC  Ronald  L.  Rldgeway  had  been 
reported  killed  In  an  ambush  near  Khesanh 
In  1968,  and  a  subsequent  memorial  service 
had  been  held  for  him  at  Jefferson  Barracks, 
MO.  He  showed  up  on  the  Communist  POW 
lists  on  January  27,  1973.  the  day  the  peace 
accords  were  signed.  Only  then,  five  years 
later,  was  he  known  to  b"e  alive.  (Source: 
Ibid.) 

Sgt.  First  Class  Carroll  Flora  became  miss- 
ing In  action  on  July  21.  1967  during  an  Army 
Special  Forces  night  action.  For  six  years, 
until  he  was  listed  as  a  POW  on  the  January 
27.  1973  Communist  list,  his  wife  didn't  know 
if  he  had  been  killed  or  captured.  (Source: 
"The  Raid"  by  Benjamin  Schemmer,  1976) 

Numerous  other  examples  can  be  found  by 
reviewing  POW  MIA  and  KIABNR  lists,  and 
recent  Information  uncovered  through  archi- 
val research  and  interviews  in  Vietnam  and 
Laos.  The  point  here  Is  to  simply  point  out 
that  there  continue  to  be  --everal  hundred 
cases  where  the  U.S.  Government  cannot 
prove  if  currently  unaccounted  for  MIAs 
were  captured  or  killed,  and  thus,  we  cannot 
dismiss  these  facts  In  analyzing  General 
Quang's  total  1,205  number. 

Today,  there  are  over  1,160  unaccounted  for 
U.S.  personnel  who  were  listed  as  missing  in 
action  during  the  war,  including  over  340  lost 
In  North  Vietnam  and  328  In  Laos.  For  sev- 
eral hundred  of  them,  we  still  don't  know  for 
sure  whether  they  were  captured  or  killed 
during  their  incident,  and  in  many  cases,  we 
know  Vietnam  has  knowledge  concerning 
what  happened. 

In  looking  at  General  Quang's  total  1,205 
figure  of  American  POWs,  we  should  bear  in 
mind  the  reaction  of  some  U.S.  officials  In 
January,  1973  when  only  591  came  home.  In 
detailed  testimony  before  the  Senate  Select 
Committee  on  POW  MIA  Affairs  on  June  24, 
1992,  Lt.  General  Eugene  F.  Tlghe,  Jr. 
(USAF-ret).  former  Director  of  Intelligence 
for  the  U.S.  Pacific  Command  in  197273,  stat- 
ed the  following: 

•As  the  Paris  Peace  negotiations  neared 
their  conclusion,  the  Commander  in  Chief, 
U.S.  Pacific  Command  (CINCPAC)  received 
tasking  relative  to  his  responsibility  as  Mili- 
tary Commander  of  Pacific  Forces  to  forward 
as  accurate  a  list  as  possible  of  the  military 
personnel  CINCPAC  and  component  com- 
manders expected  to  be  returned  by  the  en- 


emies on  the  anticipated  successful  conclu- 
sion of  the  Paris  Peace  negotiations." 

CINCPAC  directed  that  I  assemble  a  group 
of  senior  Intelligence  officers  from  my 
CINCPAC  Intelligence  staff  and  from  the 
headquarters  of  the  component  commanders^ 
staffs  to  build  a  master  CINCPAC  list  In  re- 
sponse to  the  request  (from  the  Secretary  of 
Defense  and  or  Chairman  of  the  Joint  Chiefs 
of  Staff.) 

■  Each  of  the  component  commanders, 
CINC  Pacific  Air  Forces,  U.S.  Army.  Pacinc, 
CINC  Pacific  Fleet  and  Fleet  Marine  Forces, 
Pacific,  quickly  named  a  senior  Intelligence 
specialist  to  work  under  my  direction  and 
additional  analysts,  personnel  specialists 
and  clerical  personnel  as  necessary  to  com- 
plete the  task.  Their  role  was  to  assemble  all 
of  the  records  and  intelligence  available  to 
each  of  their  headquarters,  in  the  CINCPAC 
Intelligence  conference  room,  and  to  compile 
a  list,  by  military  service,  of  the  names, 
rank,  and  other  relative  data  on  each  miss- 
ing individual  on  which  sufficient  intel- 
ligence and  other  data  was  available  to  rea- 
sonably expect  that  he  had  survived  and 
would  be  returned  on  successful  conclusion 
of  the  Paris  negotiations." 

■■Toward  that  end,  a  complete  evidentiary 
dossier  was  to  be  complied  on  each  Individ- 
ual. Altogether,  some  thirty  people  were  di- 
rectly Involved  In  the  project.  .  ." 

■■For  construction  of  the  list,  I  instructed 
the  analysts  to  gather  any  and  all  pertinent 
data  which  could  support  or  deny  the  possi- 
bility of  survival  of  the  missing  In  action.  In- 
formation and  Intelligence  Included  oper- 
ational reports,  human  reports,  eyewitness 
reports  of  fellow  combat  personnel,  '■Jolly 
green"  reports  (of  attempted  rescues)  from 
helicopter  crews,  communications  Inter- 
cepts, photographs,  and  other  data  from  the 
print  and  other  news  media  and  any  other 
data  from  any  other  source,  which  might 
shed  light  on  the  missing.  Much  of  the  data 
had  been  collected  by  the  individual  military 
departments  who  were  responsible  for  cas- 
ualty reporting.  . 

■■They  (the  lists)  were  to  be  as  accurately 
anticipatory  as  humanly  possible.  Logistic 
planning  and  a  great  deal  of  human  endeavor 
and  emotion  were  tied  In  to  the  determina- 
tion of  naming  an  individual.  .  ,  The  very 
highly  classified  and  sensitive  lists  were  sent 
to  the  Commander  In  Chief— Admiral 
Gayler— to  the  Secretary  of  Defense  and  to 
the  Chairman  of  the  Joint  Chiefs  of  Staff." 

■1  don't  remember  any  feedback  from  the 
lists  or  Inquiry  on  It.  .  .  I  don't  remember 
any  reaction  prior  to  the  release  of  names  of 
POWs  by  the  Hanoi  Government.  I  certainly 
remember  the  shock  and  sadness  of  the  pau- 
city of  the  lists  of  names  we  received  versus 
what  we  expected.  I  know  my  boss.  Admiral 
Gayler,  certainly  reacted  and  there  were  lots 
of  discussion  of  what  might  be  done, 
etc,  .  .  I  do  remember  that  we  discussed  all 
kinds  of  possibilities  Including  the  expecta- 
tion of  separate  talks  with  the  extraction  of 
POWs  from  Laos  and  Cambodia,  etc.  " 

Senator  Kerry  (Chairman).  'What  was 
your  expectation  about  how  many  should  be 
returning  and  what  did  you  think  when  you 
saw  the  lists  presented  by  the  North  Viet- 
namese, personally? 

General  Tiche.  '■My  personal  view  was 
shock  because  I  had  a  great  deal  of  faith  in 
the  approximate  numbers  of  those  lists  that 
we  had  compiled  and  the  dossiers  and  my  re- 
action was  that  there  was  something  radi- 
cally wrong  with  the  (North  Vietnamese) 
lists  versus  our  information,  that  they 
should  have  contained  many  more  names. 
That  was  my  personal  Judgement  and  that 
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was  a  collective  Judgement  of  all  those  that 
had  worked  compiling  the  lists." 

Senator  Kerry.  'Did  you  communicate 
that  to  anybody  at  the  time?" 

General  TiCHE.  '■Only  to  my  commander.  I 
had  no  reason  to  go  beyond  that.  It  had  been 
made  very  sensitive.  .  ,  we  kept  reassuring 
ourselves  that  there  was  something  yet  to 
come.  The  whole  aura  .  .  .  dealt  with  a  feel- 
ing we  were  only  dealing  with  part  of  the 
numbers.  There  was  more  to  come  that  we 
weren't  aware  of." 

(Note:  In  earlier  Select  Committee  inter- 
views and  a  deposition  with  General  Tlghe, 
he  stated  that  the  list  he  compiled  was  enti- 
tled •Anticipated  PW  Returnees'"  and  that  it 
conUined  names  of  900-1.000  men.) 

During  the  same  hearing,  an  exchange 
took  place  with  Admiral  Tom  Moore,  former 
Chairman  of  the  Joint  Chiefs  of  Staff  in  1973, 
on  the  same  issue: 

Senator  Reid.  ■■Admiral  Moorer.  would  you 
give  me  your  reasons  why  you  believed  there 
were  POWs  still  In  Southeast  Asia?" 

Admiral  Moorer.  ••Well,  because  the  scope 
of  the  operations  and  the  number  of  persons 
that  were  Involved  and  the  number  of  air- 
craft that  were  shot  down  and  so  on.  where 
we  didn't  find  immediate  information  about 
what  happened  to  the  pilot  and  so  on.  I 
thought  also.  In  view  of  the  fact  that  the  war 
had  been  going  on  for  9  years,  you  know.  I 
certainly  would  expect  it  to  be  more  than  591 
...  I  didn't  think  you  could  clean  it  up  that 
fasu." 

In  the  same  hearing,  former  Secretary  of 
Defense  Mel  Laird  stated  In  response  to  the 
final  lists  turned  over  by  North  Vietnam  in 
January,  1973: 

Secretary  L.^mrd.  "It  was  my  gut  feeling 
that  there  were  more.  I  think  the  last  figures 
we  had  (when  he  left  office  in  1972)  were  that 
the  lists  of  POWs  probably  would  contain 
quite  a  few  more  names  than  that.  We  were 
disappointed,  " 

Finally,  In  examining  the  numbers  and  pol- 
icy outlined  by  General  Quang.  we  should  re- 
member the  large-volume  of  post-war  live- 
sighting  reports  of  American  POWs  reported 
left  behind  in  captivity.  Several  hundred  of 
these  reports  had  already  surfaced  by  the 
mid  to  late  1970's  prior  to  the  raising  of  this 
Issue  as  a  highest  national  priority  by  Presi- 
dent Reagan  In  1982.  During  this  period,  U.S. 
collection  activities  on  possible  POW  MIAs 
in  Southeast  Asia  were  at  an  all  time  low,  as 
described  In  the  Final  Report  of  the  Senate 
Select  Committee  on  POW  MIA  Affairs  (Jan- 
uary, 1993).  Taken  In  the  aggregate,  the  re- 
ports, the  majority  of  which  were 
unconfirmed  at  the  time,  represented  a  com- 
pelling reason  to  believe  that  large  numbers 
of  American  POWs  could  still  have  been  alive 
in  Laos  and  Vietnam.  It  was  not  as  If  the 
United  States  had  no  information  to  ques- 
tion whether  North  Vietnam  had  returned 
all  POWs  following  the  war.  We  certainly  did 
have  Indications,  despite  the  conclusions  of 
the  House  Select  Committee  on  Missing  Per- 
sons in  1976  and  the  Presidential  (Woodcock) 
Commission  In  1977. 

Some  of  the  information  came  from  seem- 
ingly credible  sources  whose  stories  cannot 
be  easily  dismissed  today.  The  discovery  of 
the  Quang  document  should  cause  the  U.S. 
Government  to  take  a  closer  look  at  these 
reports  which  corroborate  General  Quang's 
references  to  several  hundred  more  POWs 
held  by  Hanoi. 

For  instance,  in  November,  1979,  U.S.  in- 
vestigators Interviewed  former  North  Viet- 
namese Lieutenant  Le  Dlnh,  who  had  served 
as  an  intelligence  analyst  in  1971  in  the  Gen- 
eral Headquarters  of  the  North  Vietnamese 


Ministry  of  Defense.  In  1972,  he  had  become 
a  permanent  member  of  the  Lao  Dong  Party 
(now  the  Communist  Party  of  Vietnam.)  Le 
Dlnh  claimed  that  his  position  within  the 
North  Vietnamese  military  intelligence  hier- 
archy provided  him  access  to  Intelligence  on 
many  topics,  Including  American  prisoners 
of  war.  U.S.  intelligence  debrlefers  deter- 
mined that  ■■much  of  the  information  fur- 
nished regarding  the  personalities  In  the 
General  Headquarters  Is  confirmed  as  accu- 
rate .  .  ."  and  that  he  "demonstrated  that  he 
had  access  to  information  about  the  North 
Vietnamese  military  agency  responsible  for 
American  prisoners. '• 

Le  Dlnh  stated  that  following  the  end  of 
the  war,  ••he  heard  at  staff  meetings  that 
about  700  Americans  still  remained  in  Viet- 
nam. The  Information  was  attributed  to  re- 
marks by  senior  officers  to  the  effect  that 
the  SRV  had  retained  a  ••strategic  asset"  of 
over  700  American  prisoners  that  could  be 
used  to  force  the  U.S.  to  pay  reparations." 
The  conclusion  reached  privately  by  the  U.S. 
m  1980  was  that  "Le  Dlnh's  story  Is  intrigu- 
ing and  not  yet  fully  known.  "  Indeed,  there 
are  several  hundred  reports  from  refugees 
which  have  outlined  the  same  policy  out- 
lined by  General  Quang  in  1972.  We  also  know 
that  the  North  Vietnamese  clearly  linked 
■•the  search  for  ml-ssing  Americans"  with  the 
U.S.  ■obligation  "  to  provide  economic  as- 
sistance during  the  November,  1976  meetings 
in  Paris,  and  on  numerous  other  occasions. 
B.  Descriptions 

1.  ■The  624  American  aviators  (In  North 
Vietnam)  include  3  astronauts,  le:  three  peo- 
ple who  have  completed  the  necessary  train- 
ing for  space  flight,  for  instance,  Jim  Katlo. 
who  was  captured  In  the  vicinity  of  Hanoi. 
This  figure  also  Includes  15  US  Air  Force 
aces  having  more  than  4,000  flight  hours 
each:  Norman  Klarvlsto,  Karmet,  Jim  Intist 
Shasht.  and  others." 

The  North  Vietnamese  were  obviously  very 
proud  that  they  had  captured  such  prized 
possessions  of  the  United  States. 

•Jim  Katlo"  probably  refers  to  Jim  Kasler, 
an  Air  Force  Major  shot  down  and  captured 
on  the  western  outskirts  of  Hanoi  on  August 
8,  1966.  On  the  day  of  his  capture.  Time  Mag- 
azine had  run  an  article  featuring  the  career, 
complete  with  a  photo,  of  "U.S.  Air  Force 
Major  James  Kasler,  40,  of  Indianapolis,  who 
is  dubbed  by  his  wlngmates  as  •■one-man  Air 
Force." 

The  article,  which  Kasler  had  not  yet  seen 
but  the  North  Vietnamese  had,  continued, 
■■A  World  War  U  tall-gunner  and  six-kill  ace 
in  Korea.  Kasler  In  five  months  had  limped 
home  four  times  with  his  F-105  riddled  by 
flaks  or  Mlgs,  has  seen  30  SAM  missiles  zoom 
up  In  his  vicinity,  tangled  in  the  longest  dog- 
fight with  Mlgs  thus  far  of  the  war.  Six 
weeks  ago,  Kasler  flew  as  co-leader  of  the 
raid  on  Hanoi's  oil  Installations  .  .  .  says  a 
fellow  pilot,  -he  is  hawk."  The  four-plane 
flight  that  Kasler  commands  (has)  destroyed 
or  damaged  219  buildings,  66  barges.  53  rail- 
road cars,  44  trucks,  36  fuel  tanks,  28  bridges, 
and  16  flak  sites- a  record  for  any  such  air 
unit  .  .  .  says  he.  ■•the  best  way  to  survive  is 
by  being  aggressive." 

It  is  certainly  plausible  that  General 
Quang  would  highlight  this  case  if  Indeed 
Jim  Katlo  (GRU  1972  Russian  language  trans- 
lation) was  Jim  Kasler. 

In  addition.  General  Quang's  reference  to  3 
persons  who  had  completed  the  necessary 
training  'for  space  flight"  Is  not  absurd 
from  the  North  Vietnamese  point  of  view.  On 
February  11,  1965,  Lt.  Cmdr.  Robert 
Shumaker.  USN.  had  been  shot  down  and 
captured  over  North  Vietnam.   A  Vietnam 


News  Agency  release  had  stated  that  Com- 
mander Shumaker  'had  been  selected  to  be 
an  astronaut"  (Source:  P.O.W.  by  John 
Hubbel,  1976,  Reader's  Digest  Press.)  There- 
fore, even  if  Shumaker,  in  fact,  had  not  been 
selected  to  be  an  astronaut,  the  North  Viet- 
namese believed  otherwise. 

I  have  also  learned  that  two  other  returned 
POWs,  Navy  Lts.  Ned  Shuman  and  Bill  Law- 
rence, had  indeed  gone  through  astronaut 
training  in  the  United  States  prior  to  their 
capture  in  North  Vietnam.  Thus,  it  Is  cer- 
tainly plausible  for  General  Quang  to  state 
that  three  people  who  had  completed  •■the 
necessary  training  for  space  flight""  were 
among  those  captured  in  North  Vietnam. 

Air  Force  aces  named  by  General  Quang  as 
having  more  than  4,000  night  hours  each  is 
also  plausible.  For  instance,  the  Russian 
translated  name  ■•Norman  Klarvlsto""  could 
have  been  Norman  Carl  Gaddis,  an  Air  Force 
06,  who  could  easily  have  had  more  than  4.000 
hours  night  time.  ■■Jim  Intist  Shasht""  ap- 
pears to  be  heavily  garbled  and  lends  cre- 
dence to  the  view  that  the  Quang  speech  may 
have  been  collected  by  the  Soviet  GRU  via 
recording  devices.  However,  this  name  could 
conceivably  translate  to  Jim  Hlteshew,  an 
Air  Force  colonel  shot  down  over  North  Viet- 
nam In  1967  who  returned  alive  In  1973.  Other 
POWs  with  famous  histories  also  had  4,000 
hours  of  night  time,  such  as  USAF  Colonel 
Robinson  Rlsner  who  had  been  an  ace  In 
Korea  and  was  considered  one  of  the  Air 
Forces  best.  He  had  been  on  the  cover  of 
Time  Magazine  prior  to  his  capture,  and 
North  Vietnam  was  already  well-aware  of  his 
background  when  he  was  captured. 

2.  "A  few  words  about  the  political  views 
and  attitudes  of  American  POWs  .  .  .  the  fol- 
lowing is  a  summation:  368  POWs  holding 
progressive  views  (according  to  the  North  Vi- 
etnamese) who  can  be  released  first  ...  372 
POWs  holding  neutral  positions  and  465 
POWs  holding  reactionary  views."" 

Vietnam"s  attempts  to  categorize  the  per- 
ceived political  views  of  their  POWs  into  sep- 
arate categories  Is  well  documented,  and  In 
this  sense.  General  Quang's  remarks  are  gen- 
erally accurate.  It  is  conceivable  that  Gen- 
eral Quang's  presentation  to  the  Politburo 
on  this  specific  area  was  considered  to  be  the 
definitive  report  to  date  on  the  results  of  in- 
terrogations of  American  prisoners  of  war 
held  in  North  Vietnam. 

In  John  Hubbells  book,  P,O.W.,  published 
in  1976,  he  recounts  statements  from  North 
Vietnamese  interrogators  relayed  to  him 
through  former  POWs  after  the  war.  They 
are  amazingly  similar  to  General  Quang's 
comments.  For  example,  the  following  state- 
ment was  made  by  one  interrogator: 

■"Vou  must  decide  whether  you  are  going 
to  take  the  good  path,  the  path  of  Ho  Chi 
Minh  and  the  Vietnamese  people,  the  path  of 
cooperation;  or  whether  you  are  going  to 
take  the  bad  path,  the  path  of  resistance  and 
death." 

■Those  who  take  the  good  path  will  receive 
good  treatment.  They  will  receive  better 
food  and  lots  of  exercise  and  sunshine.  They 
will  have  recreation.  They  will  be  allowed  to 
read  and  study.  When  the  time  comes,  they 
can  expect  to  be  released  and  go  home  to 
their  families,  perhaps  even  before  the  war 
ends." 

•But  we  know  that  the  vast  majority  will 
not  be  able  to  take  the  good  path  because 
they  have  been  spoiled  by  the  American  sys- 
tem. They  will  understand  the  good  path, 
but  win  not  be  able  to  take  it  because  they 
are  set  in  their  ways.  We  understand  that, 
and  they  will  be  treated  humanely,  because 
even  though  they  do  not  take  the  good  path. 
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Ltey  w:..  not  take  the  bad  path,  either.  They 
will  receive  enough  food  and  medical  care, 
and  when  the  time  comes  they  will  be  re- 
leased to  go  home." 

•'But  also  there  will  be  a  very  small  group 
of  dlehards.  These  people  will  take  the  bad 
path.  They  will  refuse  to  admit  their  mis- 
takes and  will  refuse  to  apologize  and  co- 
operate with  the  Vietnamese  people.  They 
will  oppose  us  and  resist  us,  and  lead  others 
against  us.  That  group  will  be  severely  pun- 
ished. We  are  done  with  the  diehard  crimi- 
nals. Theirs  Is  the  path  of  uncertainty  and 
death." 

Captured  Viet  Cong  documents  from  as 
early  as  1966  show  that  the  approved  Com- 
munist policy  toward  U.S.  POWs  fit  the  pat- 
tern described  by  General  Quang.  A  January. 
1966  directive  from  the  Enemy  Proselyting 
Staff  stated.  In  part: 

.  .  In  order  not  to  disclose  the  Identify 
and  number  of  prisoners  and  prevent  their 
contact  with  the  enemy,  the  mall  of  POWs 
whose  names  have  not  been  made  public  or 
known  by  the  enemy  or  who  are  stubborn. 
will  not  be  forwarded.  Instead,  their  letters 
will  be  kept  and  studied.  Letters  of  progres- 
sive and  cooperative  POWs  will  be  forwarded 
and  received  for  them,  but  only  on  the  occa- 
sions of  holidays.  Stubborn  POWs  will  not  be 
prevented  from  writing,  but  their  letters  will 
not  be  forwarded  and  their  Incoming  mall 
win  be  detained  and  only  delivered  when  we 
deem  appropriate." 

Hubbell  goes  on  In  his  book  to  discuss  sev- 
eral cases  In  detail  where  the  POWs  were 
forced  Into  "taking  the  good  path."  A  few 
had  done  It  almost  voluntarily  to  the  disgust 
of  the  majority  of  strong-willed  POWs.  It  Is. 
therefore,  conceivable  by  Vietnamese  stand- 
ards, that  they  believed  they  were  succeed- 
ing In  ascribing  attitudes  to  the  POWs  based 
on  the  results  of  interrogations. 

North  Vietnamese  defector  Dr.  Tan.  whom 
I  have  earlier  referenced,  also  confirmed  to 
the  U.S.  Government  as  early  as  1970.  the 
categorization  of  POWs  as  outlined  by  Gen- 
eral Quang  m  1972.  Dr.  Tan  referred  to  the 
following  categories  used  by  North  Vietnam 
"to  meet  Its  objectives": 

"A.  Those  who  are  considered  special  or 
Important  POWs  by  virtue  of  the  Importance 
of  the  Information  which  they  have  provided 
or  because  of  the  potential  which  they  offer 
to  NVN  at  some  future  date." 

•B.  Hard-core  POWs  who.  because  or  In 
spite  of  their  refusal  to  cooperate  or  provide 
Information,  are  considered  to  have  the  same 
potential  as  POWs  In  the  paragraph  A  cat- 
egory." 

"C.  Non-Important  or  'progressive"  POWs 
whose  continued  presence  In  NVN.  after 
thorough  debriefing,  will  bring  little  or  no 
further  advantages  to  NVN  and  who.  there- 
fore, can  be  released  whenever  It  best  serves 
the  DRVs  purposes." 

"Only  the  progressive  POWs  can  be  ex- 
ploited for  purposes  of  collection  Intelligence 
Information  through  their  contacts  In  the 
U.S.  or  by  persuading  these  contacts  to  en- 
gage In  anti-war  activities.  Prisoners  of  the 
other  two  categories  cannot  be  exploited  for 
this  purpose  because  It  could  lead  to  the  sur- 
facing of  their  Identities.  The  Identities  of 
POWs  In  the  first  category  are  carefully 
guarded  because  Identifying  them  as  POWs 
rather  than  as  missing  or  killed  In  action 
would  permit  the  enemy  to  employ  counter- 
measures  to  negate  the  value  of  the  informa- 
tion which  they  are  providing.  Similarly,  the 
Identities  of  hard-core  POWs  are  kept  secret 
because  they  may  not  survive  the  applica- 
tion of  Interrogation  and  other  techniques  to 
make  them  cooperate." 


According  to  a  1973  Defense  Intelligence 
Agency  appraisal  of  the  treatment  of  the  re- 
turned POWs  based  on  their  debriefs,  the  436 
U.S.  POWs  released  by  the  DRV  during 
Homecoming  had  experienced  a  "general  ab- 
sence of  torture"  and  "gradually  Improved 
living  conditions"  from  1970  to  1973,  whereas 
torture  had  been  "prevalent"  for  the  POWs 
from  this  group  who  were  held  prior  to  1969. 
This  group  of  POWs.  therefore,  could  have 
Included  the  majority  of  the  POWs  whom 
North  Vietnam  considered  to  be  progressive 
by  September.  1972.  regardless  of  whether  or 
not  they  actually  were. 

We  know  from  an  Interview  conducted  by 
Joint  Task  Force  (Full  Accounting)  in 
March,  1993  that  evaluation  reports  were  reg- 
ularly submitted  to  the  political  depart- 
ments concerning  which  U.S.  POWs  were 
considered  "progressive"  by  their  Interroga- 
tors. These  reports  were  meticulously  pre- 
pared and  appear  to  be  part  of  a  well-orga- 
nized, long-established  plan  for  which  there 
is  evidence  Indicating  General  Quang  played 
a  central  role.  Thus.  General  Quang's  report 
fills  m  a  pattern  which  can  be  substantiated 
by  U.S.  evidence.  Obviously,  at  some  point, 
the  Politburo  was  Informed  on  the  results  of 
Interrogations,  etc.  and  It  Is  logical  to  as- 
sume that  September  15.  1972  was  one  major 
reporting  session  "In  accordance  with  In- 
structions from  the  Politburo." 

Hubbell  also  tells  about  statements  by 
North  Vietnamese  Interrogators  beginning  In 
1970  where  the  POWs  began  to  be  referred  to 
as  "prisoners"  or  "prisoners  of  war"  as  op- 
posed to  the  term  "war  criminals"  which  had 
been  prevalent  In  earlier  years.  Additionally, 
several  returned  POWs  have  recalled  specific 
Instances,  beginning  In  1969.  there  they  were 
told  "you  are  no  longer  criminals  but  pris- 
oners of  war."  Thus.  General  Quang's  ref- 
erence to  the  men  as  prisoners  of  war  In  his 
report  to  the  polltburo  appears  to  have  been 
the  correct  term  used  by  the  North  Vietnam- 
ese between  1970  and  the  end  of  the  war.  Even 
In  the  private  Klsslnger-Le  Due  Tho  talks. 
these  terms  had  been  used  by  the  North  Viet- 
namese (according  to  declassified  tran- 
scripts.) 

Finally.  General  Quang  states  that 
through  their  Interrogations  of  POWs.  they 
had  "collected  data  about  American  weapons 
and  also  valuable  scientific  materials  about 
the  U.S.  Army,  for  Instance,  material  on  how 
to  use  different  types  of  weaponry,  tactical 
technical  characteristics  of  aircraft.  Air 
Force  directives,  as  well  as  materials  about 
other  types  of  armament  of  the  US  Army.  ' 
No  returned  POW  would  dispute  the  fact  that 
information  on  these  matters  was  provided 
by  POWs  on  several  occasions,  although  in 
many  Instances,  the  Information  given  was 
purposely  Incorrect  or  a  combination  of  half- 
truths. 

In  the  book  P.O.W..  author  Hubbel  reveals. 
In  some  Instances,  how  POWs  were  Interro- 
gated on  such  matters: 

""Letters  from  your  family  In  return  for  an- 
swering these  questions.  The  offer  was  made 
to  Bob  Shumaker,  and  was  real  enough.  The 
letters,  one  from  his  wife.  Lorraine,  and  the 
other  from  his  mother,  were  shown  to  him. 
How  badly  he  wanted  them!  It  had  been  more 
than  a  year  since  his  shoot-down,  and  he  had 
received  no  word  from  home  in  a  long  time. 
But  the  questions  were  not  the  kind  one 
could  play  games  with.  There  were  thirty- 
five  of  them,  and  they  were  highly  technical, 
dealing  with  antimissile  warning  systems  In 
aircraft,  pulse  repetition  frequencies,  band 
widths,  and  so  on.  They  Implied  a  knowledge 
that  Bob  felt  certain  far  exceeded  the  tech- 
nological expertise  of  the  Vietnamese— even 


he.  with  advanced  degrees  In  two  technical 
fields,  would  not  have  been  able  to  answer 
more  than  half  of  them.  Surely,  the  ques- 
tionnaire had  been  prepared  by  others,  who 
were  not  likely  to  be  fooled  by  any  foolish 
answers  he  might  give.  The  price  for  the  let- 
ters being  too  high,  he  declined  to  pay  It.  He 
was  seated  on  a  stool  for  twelve  days,  and  or- 
dered to  think  deeply' ". 

Other  U.S.  Intelligence  Indicates  that  the 
Russians  and  Chinese  were  directly  Involved 
(face  to  face)  In  Interrogations  of  U.S.  POWs. 
especially  In  the  mid  to  late  1960's.  Yet  none 
of  the  POWs  who  returned  In  1973  reported 
direct  contact  with  Russian  or  Chinese  offi- 
cers (according  to  DIA).  The  Issue  of  who 
these  reports,  therefore,  pertained  to  has  not 
been  resolved,  and  should  be  more  closely  ad- 
dressed In  view  of  General  Quang's  report  In 
Russian  language  In  the  GRU  archives. 

As  former  DIA  Director  General  Eugene 
Tlghe  stated  before  the  Senate  Select  Com- 
mittee on  POW  MIA  Affairs  on  June  24.  1992: 

"Something  that  has  bothered  me  down 
through  the  years  Is  If  your  records  show 
that  none  of  our  prisoners  of  war  who  re- 
turned were  ever  interrogated  by  the  Chinese 
or  Russians  .  .  .  those  nations  which  had  the 
most  reason  to  Interrogate  our  prisoners  .  .  . 
and  my  suggestion  Is  that  until  that  Is  all 
cleared  up  and  we  find  out.  there  may  have 
been  another  track  by  which  our  prisoners 
were  routed  .  .  .  that  introduces  a  whole  new 
aspect  to  the  question." 

C.  Locations 

"All  of  them  (1.205  American  POWs)  are 
presently  In  prisons  In  North  Vietnam.  Cur- 
rently, we  have  11  prisons  where  American 
POWs  are  held.  We  used  to  have  4  large  pris- 
ons, however  after  the  American  attempt  to 
free  their  POWs  from  Son  Tay.  we  expanded 
this  number  to  11.  Each  prison  holds  approxi- 
mately 100  POWs.  " 

This  Is  perhaps  the  most  difficult  part  of 
the  presentation  to  accept  at  face  value 
without  additional  Information  from  the 
Ministries  of  Defense  and  Interior  In  Viet- 
nam, and  the  former  Soviet  GRU  In  Moscow. 
This  does  not  mean,  however,  that  this  por- 
tion of  the  presentation  should  be  rejected 
based  solely  on  what  the  U.S.  Government 
believes  It  knew  about  the  wartime  prison 
system  from  returnee  debriefs  and  other  In- 
formation. 

We  now  know  that  as  of  September  15.  1972. 
there  were  six  U.S.  POW  detention  facilities 
holding  the  POWs  who  eventually  returned 
at  Homecoming  (their  "nicknames"  were 
Dogpatch.  Hanoi  Hilton.  Mountain  Camp. 
Plantation.  RockpUe.  and  the  Zoo.)  If  Gen- 
eral Quang's  report  Is  accurate,  then  there 
were  an  additional  five  camps  holding  U.S. 
POWs  in  September.  1972. 

We  know  from  the  debriefs  of  the  returnees 
at  Homecoming,  that  they  had  been  held  In 
13  different  camps  In  North  Vietnam  since 
the  war  began,  yet  during  this  period,  the 
Defense  Intelligence  Agency  only  knew  of  8 
•confirmed"  U.S.  POW  camps  "In  which 
there  Is  conclusive  evidence  that  American 
prisoners  are.  or  were,  detained  on  a  perma- 
nent basis."  During  this  period,  the  Defense 
Intelligence  Agency  was  also  closely  watch- 
ing 18  "possible"  U.S.  POW  camps  in  North 
Vietnam.  In  some  of  these  camps,  there  was 
compelling  information  to  cause  DIA  to  list 
them  as  suspected  U.S.  POW  camps.  Yet.  no 
one  ever  returned  from  any  of  these  camps, 
and  to  date,  the  U.S.  Government  has  not 
confirmed  that  no  one  was  ever  held  In  the 
camps.  Indeed,  the  record  clearly  shows  we 
have  not  even  requested  to  visit  many  of  the 
suspect  camps  where  the  Information  about 
possible  U.S.  POWs  was  the  most  compelling. 


In  my  Judgment,  the  possibility  clearly  ex- 
ists that  some  U.S.  POWs  could  have  been 
held  In  separate  camps  which  were  not 
brought  Into  the  consolidation  process  when 
It  first  began  and  subsequently  after  the  Son 
Tay  Raid  In  November.  1970.  If.  In  the  early 
stages  of  the  war.  the  Inner  and  outer  Hanoi 
U.S.  POW  camp  system  had  been  consist- 
ently separated  from  other  holding  systems. 
Including  some  well  outside  the  outskirts  of 
Hanoi,  then  a  separate  system  could  have  ex- 
isted. Indeed.  It  Is  Interesting  to  note  the  as- 
sessment of  some  DIA  analysts  that  the  POW 
registry  (of  354  visible  names  of  persons  lost 
between  1964  and  February.  1972)  recently 
provided  to  General  Vessey  In  Hanoi  In 
April.  1993  appears  to  list  the  Individuals  In 
the  order  they  were  registered  Into  the 
Hanoi  prison  system,  not  In  chronological 
order  according  to  shootdown. 

Finally,  according  to  DIA  records.  Hanoi 
did  take  steps  to  prevent  communications 
between  different  groups  of  prisoners  by 
holding  them  separately,  such  as  the  five 
U.S.  POWs  from  Laos  held  separately  at 
Brlarpatch  in  the  spring  of  1971.  and  the  sep- 
aration of  the  36  POWs  captured  In  North 
Vietnam  who  were  moved  from  Hoa  Lo  to 
Skldrow  In  March.  1971  and  separated  from 
the  POWs  already  there  who  had  been  cap- 
tured outside  of  North  Vietnam. 

Moreover,  a  study  of  the  confinement  chro- 
nology of  the  returned  POWs  suggests  It  is 
plausible  that  either  the  Mountain  Camp  (40 
miles  NW  of  Hanoi)  or  the  Rockplle  Camp  (32 
miles  South  of  Hanoi)  could  have  been  the 
location  of  the  16  officers  or  colonels  which 
were  being  held  separately  In  September. 
1972  according  to  General  Quang  ("Seven 
USAF  colonels  captured  in  North  Vietnam 
and  nine  colonels  of  various  branches  cap- 
tured In  South  Vietnam.  Laos,  and  Cam- 
bodia ").  The  Mountain  Camp  had  been  acti- 
vated only  eight  months  earlier  when  8  U.S. 
POWs  from  Skidrow  and  1  U.S.  POW  from 
Hoa  Lo  had  been  moved  there.  Rockpile  had 
been  activated  over  a  year  earlier  when  14 
U.S.  POWs  had  been  moved  there  who  had 
been  captured  outside  of  North  Vietnam.  At 
Homecoming.  3  USAF  colonels  from  the 
North  returned  while  4  continued  to  be  listed 
as  missing  (le:  It  is  therefore  conceivable,  al- 
though not  definitive,  that  7  (4+3)  USAF 
"colonels"  captured  in  North  Vietnam  and  9 
(8+1)  colonels  from  outside  North  Vietnam 
could  have  been  held  separately.  I  only  point 
this  out  In  an  effort  to  stimulate  serious  and 
thorough  analysis  of  these  possibilities.) 

Could  Hanoi  have  pulled  off  keeping  other 
POWs  back  at  Homecoming  without  U.S. 
knowledge?  According  to  Dr.  Kissinger's  Sep- 
tember 22,  1992  testimony  before  the  Select 
Committee  on  POWMIA  Affairs,  ""the  Viet- 
namese are  certainly  capable  of  such  a  cyni- 
cal act,  and  of  lying  about  it." 

These  possibilities  were  clearly  expressed 
In  other  hearings  of  the  Senate  Select  Com- 
mittee on  POW  MIA  Affairs  long  before  the 
discovery  of  the  Quang  report  In  Russian  ar- 
chives. 

It  Is  fitting  to  close  this  section  for  now 
with  the  following  exchange  that  took  place 
In  one  such  hearing  on  August  4,  1992  be- 
tween the  Defense  Intelligence  Agency  POW 
MIA  chief.  Robert  Sheetz.  and  the  Chairman 
of  the  Select  Committee.  Senator  Kerry: 

Senator  KERRY.  "There  were  groups  of 
prisoners  brought  together  for  the  release 
who  only  learned  of  each  other  being  alive  by 
virtue  of  the  process  of  being  brought  to- 
gether, correct?" 

Mr.  Sheetz.  'There  were  prisoners  that 
were  consolidated  toward  the  end." 

Senator  Kerry.  "And  some  were  held  In 
different  locations,  perhaps  10  people  In  one 
location.  Is  that  not  accurate?" 


Mr.  Sheetz.  "That's  accurate." 

Senator  Kerry.  ".  .  .  Is  It  not  possible, 
however  that  a  whole  group  of  10  held  some- 
where were  never  brought  back  to  the  main 
group  and  therefore  held  back  In  some  other 
circumstances?" 

Mr.  SHEETZ.  "That  Is  possible." 

Senator  KERRY.  ""So.  the  mere  fact  of 
debrleflngs  not  showing  that  somebody  was 
not  accounted  for  does  not  In  and  of  Itself 
dispose  at  all  of  the  notion  that  somebody 
else  could  have  been  elsewhere?" 

Mr.  Sheetz.  "That's  true  .  .  ." 

VIII.  BICXIR.'^PHICAL  I.NFORMATION  ON  GENERAL 
TRAN  VAN  QUANG  (AKA— BAY  TIEN.  TU  BAY. 
TRAN  CONG.  TRAN  NA.M  TRUNG) 

1917— Date  of  Birth  (Source:  Nhan  Dan 
Communist  newspaper  11/2192). 

He  was  born  in  Nghe  An  Province  in  the 
panhandle  of  Vietnam,  a  province  which  was 
the  birthplace  of  Ho  Chi  Mlnh  and  the  home 
of  the  1930  Nghe  An  Soviet  uprising. 

1936— Quang  Joined  Ho  Chi  Mlnh's  Com- 
munist Party  of  Indochina.  (Source:  Ibid.) 
His  brother.  Tran  Van  Cung,  was  an  associ- 
ate of  Ho  Chi  Mlnh  and  an  early  party  orga- 
nizer. His  wife.  Tran  Thl  Tu.  Is  also  reported 
to  have  been  a  close  confidant  of  General 
Glap. 

1936  to  1945— Quan  Is  believed  to  have  been 
Jailed  by  French  authorities  and  held  In  var- 
ious facilities  for  his  political  activities. 

1945 — Quang  was  freed  from  prison  by  Com- 
munist forces  during  the  August  1945  Revolu- 
tion and  Joined  the  People's  Army  of  Viet- 
nam. PA VN— (Source:  Ibid). 

1946— Quang  Is  believed  to  have  been  ap- 
pointed concurrently  to  a  staff  position.  Di- 
rector of  Staff  for  National  Defense,  and  a 
political  position.  Political  Officer.  Viet- 
nam's Relief  Forces. 

1947-1950— According  to  French  records,  he 
was  the  Political  Officer  for  Inter-Region  IV, 
the  area  comprising  the  lower  pan-handle  of 
Vietnam  down  to  the  16th  parallel  where  he 
engaged  In  guerrilla  activities. 

1950-51— Quang  was  transferred  to  the  posi- 
tion of  Deputy  Commander  and  Political  Of- 
ficer of  the  304th  Main  Force  Division,  an  Im- 
portant Communist  unit  in  the  Viet  Bac  Spe- 
cial Region,  the  area  surrounding  Dlen  Blen 
Phu  in  the  northwest  of  Hanoi. 

Mid-1950's— Chief  of  the  Enemy  Proselyting 
Department.  General  Political  Department. 
People's  Army  of  Vietnam. 

(Note:  the  Enemy  Proselyting  Department 
under  PAVN  is  responsible  for  the  utiliza- 
tion, security,  documentation,  and  exploi- 
tation of  enemy  prisoners  and  Its  functions 
continue  to  the  present  day. ) 

During  this  period.  Quang  Is  reported  to 
have  supervised  efforts  to  Integrate  stay- 
behlnds  of  the  French  Foreign  Legion  Into 
the  "Viet  Dung  "  assassination  teams  during 
special  training  sessions  of  the  Enemy  Pros- 
elyting Research  Department  conducted  at 
""Ba  Be  "  lake  in  Bac  Thai  (formerly  Bac  Kan) 
Province,  North  Vietnam. 

(Note:  see  reference  to  "Ba  Be  Plan"  In 
Russian  document  on  15  Sept.  72  report  by 
Quang) 

A  former  French  POW  named  "Cue" 
worked  for  General  Quang  at  the  Enemy 
Proselying  Department  during  this  period 
(Source:  Ibid) 

Pre-1958— Deputy  Commander,  304th  Divi- 
sion. PAVN 

(Source:  U.S.  Embassy  Saigon  Biographical 
File,  dated  July.  1972) 

1958— Deputy  Chief.  General  Staff,  PAVN 
(Sources:  Ibid  and  Reuters  4/19'93) 

Starting  during  this  period.  Quang  moved 
up  to  the  position  of  Deputy  Chief  of  Staff, 
PAVN.  (the  position  reported  by  the  GRU  In 


their  1972  translation  of  Quang's  September, 
1972  report) 

1959— Deputy  Chief.  General  Staff.  PAVN 

(Source:  Ibid  and  Nhan  Dan  11/21'92) 

1960— Deputy  Chief,  General  Staff.  PAVN 
(Source:  Ibid) 

***— In  this  year,  Quang  was  appointed  as  a 
concurrent  member  of  the  Communist  Party 
Central  Committee  and  the  Ministry  of  Na- 
tional Defense  Central  Military  Affairs 
Party  Committee. 

1961— Deputy  Chief  of  SUff.  General  Staff. 
PAVN 

(Source:  Reuters  quote  from  Quang  i.il9'Sa) 

Major  General.  PAVN 

Member.  Central  Military  Affairs  Party 
Committee 

(Source:  U.S.  Embassy  Saigon  BIo.  File. 
July.  1972) 

1961-1964— Military  Member  of  the  Com- 
munist Party's  Central  Committee  Bureau 
for  South  Vietnam  (Source:  Reuters  4  19 "93) 

Military  Commissioner  of  the  National 
Liberation  Front's  Central  Committee 
(Source:  Nhan  Dan  11  21 '92) 

1963— General  Tran  Van  Quang  headed  an 
Enemy  Proselyting  Department.  General  Po- 
litical Directorate.  PAVN.  conference  in  Bac 
Thai  province  In  his  capacity  as  Chief  of  the 
EPD  (Source:  20  Jan.  93  JTF  FA  message) 

1965-1974 — He  became  Army  Commander  of 
Military  Region  4.  or  Inter-Region  4.  and  In 
1967,  when  the  B-4  Front  Regional  Head- 
quarters opened  to  coordinate  tactical  oper- 
ations throughout  the  Trl-Thlen— Hue  area. 
Quang  concurrently  became  Its  political  offi- 
cer. (Sources:  Nhan  Dan  Communist  publica- 
tion 11/21/92  and  JTF/FA  Jan.  93  message,  and 
other  sources. ) 

He  is  believed  to  have  passed  orders  to  the 
field  by  radio  during  most  of  this  entire  pe- 
riod. 

1966— In  January.  General  Quang  wrote  a 
major  publication  In  the  communist  publica- 
tion "Hoc  Tap"  »l  entitled  "Develop  the 
Role  of  Mllltla  and  Self-Defense  Forces." 
(Sources:  CIA  and  U.S.  Embassy  Saigon  Bio- 
graphical File.  July  1972,  translated  copy 
available.  13  pages) 

1966— In  July.  General  Quang  wrote  a 
major  publication  In  the  communist  publica- 
tion "Qhan  Dol  Nhan  Dan  "  (Source:  Ibid) 

1972— Deputy  Chief  of  Staff.  VPA  (Source: 
Retired  North  Vietnamese  Colonel  and 
former  197273  Communist  spokesman  Bui 
Tin— comments  made  In  April.  1993  prior  to 
public  disclosure  of  Russian  document.) 

General  Quang  Is  also  believed  to  have 
been  the  operational  commander  and  prin- 
cipal political  officer  for  the  April.  1972 
"Easter  Offensive  ". 

1972— July— Listed  as  Member  of  the 
Central  Military  Party  Committee  and  a 
Deputy  Chief  of  Staff  from  1958  onward. 
(Source:  U.S.  Embassy  Saigon  Bio.  File. 
July.  1972) 

1972— Listed  as  Deputy  Chief  of  Staff.  VPA 
and  one  of  14  members  of  the  Central  Mili- 
tary Affairs  Party  Committee  and  one  of  5 
Deputy  Chiefs  of  Staff.  VPA. 

(Source:  U.S.  Joint  Public  Affairs  Office 
(JUSPAO),  U.S.  Embassy.  1972) 

1972— Reported  as  Deputy  Chief  of  Staff  on 
September  15,  1972  In  recently  released  Rus- 
sian POW  document. 

1972— "Quang  told  him  (Gen.  Vessey)  he  did 
not  visit  Hanoi  In  1972  until  months  after  the 
date  of  the  report." 

(Source:  Reuters,  4.19/93.  Note:  Report  date 
Sept..  1972) 

1973— Deputy  Chief  of  Staff.  VPA.  Member 
of  Central  Military  Affairs  Party  Commit- 
tee. (Source:  JUSPAO,  U.S.  Embassy  Saigon, 
1973) 
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1973—  He  said  he  did  serve  twice  as  Deputy 
Chief  of  Staff,  in  1958-1961  and  again  In  1973 
or  1974.  He  said  he  received  medical  treat- 
ment in  1973.  and  he  didn't  specify  whether 
he  took  the  staff  Job  that  year  or  the  next.  " 
(Source  Reuters.  4  1993) 

1973— ■He  said  he  went  to  E^st  Germany 
for  medical  treatment  in  1973.  but  gave  no 
details."  (Source:  Ibid.) 

1973 — It  is  reported  in  U.S.  records  that 
Quang  secretly  became  a  full  member  of  the 
Central  Committee  of  the  Communist  Party 
In  1973  and  was  promoted  to  Lieutenant  Gen- 
eral. 

1974— On  January  26th,  the  Hanoi  Mol  Com- 
munist publication  is  listing  General  Quang 
as: 

Deputy  Chief  of  Staff  of  the  Armed  Forces 

Vice  Minister  of  National  Defense 

Member  of  the  Central  Military  Party 
Committee 

Member  of  the  Vietnam  Lao  Dong  Party 
(Communist  Party)  Central  Committee 

1974-1978— Deputy  Chief  of  Staff  of  VPA 
Member  of  Central  Party  Committee  Vice 
Minister  of  National  Defense 

(Sources:  Nhan  Dan  11  21  92.  Quan  Doi  Nhan 
Dan  331'76.  Quan  Doi  Nhan  Dan  54  76.  Nhan 
Dan  12477.  Nhan  Dan  3278) 

1979— Vice  Minister  of  National  Defense 
(Source:  Nhan  Dan  1220  79) 

1979-1982— Commander  of  Vietnamese 
troops  In  Laos  (Source:  Nhan  Dan  11  21  92) 

1980— Deputy  Defense  Minister.  SRV 
(Source:  Indochina  Archive.  University  of 
California.  Professor  Douglas  Pike) 

1981— Vice  Minister  of  National  Defense 
(S?rarce:  Nhan  Dan  9  3081) 

1982— Vice  Minister  of  National  Defense 
(Source:  Quan  Doi  Nhan  Dan  1224  82) 

1983— Vice  Minister  of  National  Defense 
(Source  Nhan  Dan  11  30  83 

1984 — "Colonel  general  Tran  Van  Quang  at- 
tended the  departure  of  a  Cubln  military  del- 
egation." (Source:  Nhan  Dan  122684) 

1985— Vice  Minister  of  National  Defense- 
Reported  as  attending  a  meeting  to  com- 
memorate the  68th  anniversary  of  the  Octo- 
ber Revolution  (7  Nov.  1917-7  Nov.  1985)  at 
the  Vietnam-Soviet  Culture  Friendship 
House  (Source:  Qhan  Doi  Nhan  Dan  7  Nov.  85 1 

December.  1989 — General  Quang  Is  reported 
to  have  presided  over  an  Awards  Ceremony 
of  the  Enemy  Proselyting  Department. 

1991— Deputy  Minister  of  Defense  for  Exter- 
nal Affairs  (Source:  Joint  Task  Force  memo 
to  Select  Committee  December.  1991) 

In  response  to  a  question  posed  by  Senator 
McCain  to  JTF  FA  senior  analyst  Garnett 
Bell  at  the  Select  Committee's  November. 

1991  hearings.  General  Tran  Van  Quang's 
name  was  provided  to  Bell's  command  and  to 
the  Select  Committee  with  other  names 
under  the  following  notation: 

•The  SRV  should  make  available  for  Inter- 
view current  and  former  cadre  who  were  in- 
volved in  the  detention,  evacuation,  and 
medical  treatment  of  US  POWs.  Although 
the  Vietnamese  have  Indicated  that  senior 
cadre  were  only  peripherally  Involved,  they 
should  nevertheless  be  considered  as  poten- 
tial witnesses  due  to  their  knowledge  of  pol- 
icy matters,  as  well  as  the  Identities  and 
current  whereabouts  of  their  former  subordi- 
nates who  were  directly  Involved  with  US 
POWs.  Some  of  these  cadres  are  .  .  ." 

1992— Deputy  Minister  of  Defense  as  of  Feb- 
ruary 1st  during  meetings  with  General 
Vessey.  (Source:  Vessey  Cam  Joint  State- 
ment following  meetings  with  Ministry  offi- 
cials on  January  3&Feb.  1.  1992) 

Deputy  Minister  of  Defense  during  March. 

1992  meetings  Hanoi  with  U.S.  Assistant  Sec- 
retary of  State  for  East  Asian  and  Pacific 
Affairs  Richard  Solomon. 


May  26th.  1992  JTF  FA  research  proposal- 
General  Quang  is  listed  as  one  of  three  per- 
sons with  approval  authority  for  access  to 
witnesses  and  records. 

In  November.  General  Quang.  presumably 
retired,  was  appointed  head  of  the  Vietnam 
Veterans  Association  (Source:  Qhan  Dan  11 
2192) 

Note:  It  Is  my  understanding  that  the  U.S. 
Intelligence  community  believes  that  based 
on  General  Quang's  distinguished  command 
background,  and  eminent  political  standing, 
as  outlined  in  this  brief  biography,  "it  Is 
completely  plausible"  that  he  could  be  the 
person  who  could  offer  a  political  thesis  to 
the  Politburo  which  involved  further  future 
aggressive  moves  for  takeover  of  the  South 
and  political  arguments  advocated  for  the 
toughest  deal  to  be  made  with  American  ne- 
gotiators. 

IX.  ANALYSIS  OF  THE  VIETTNAMESE  REACTION  TO 
THE  DISCLOSURE  OF  THE  1972  REPORT  BY  GEN- 
ERAL QUANG  CO.NCERNING  U.S.  POWS  iIN  RUS- 
SIAN LANGUAGE  FORM  APRIIy-JUNE.  1993) 

A.  Statements  by  Vietnamese  Officials 

The  following  statements,  listed  in  chrono- 
logical order  by  date,  have  been  made  by  Vi- 
etnamese officials  since  delivery  of  the  re- 
port to  the  Vietnamese  Mission  at  the  Unit- 
ed Nations  in  New  York  by  the  Department 
of  State  and  Department  of  Defense  on  April 
12.  1993  (the  same  date  the  New  York  Times 
and  Washington  Times  broke  the  stories). 
(Note:  Russian  General  Volkognov  had  hand- 
ed the  POW  portion  of  the  report  to  the  U.S. 
side  in  Moscow  on  April  8th) 

In  my  opinion,  and  in  views  of  the  informa- 
tion in  this  Interim  Analysis,  each  of  the 
statements  is  deeply  troubling  and  vastly  In- 
adequate in  responding  to  serious  questions 
raised  by  the  1972  General  Quang  Report  to 
the  North  Vietnamese  Politburo,  and  its  sub- 
.sequent  disclosure  In  former  Soviet  Union 
archives  20  jears  later  in  Russian  language 
form.  Moreover.  In  view  of  the  fact  that  an- 
other report  to  the  Politburo  by  General 
Quang  dated  June  26.  1972  has  been  discov- 
ered in  the  Russian  archives  and  authenti- 
cated by  the  Russian  Government,  we  are 
compelled  to  continue  to  pursue  this  matter, 
notwithstanding  Vietnam's  total  dentals  to 
date. 

The  statements  are  as  follows: 
"I  think  It  Is  another  fabrication  of  hostile 
circles  In  the  U.S.  who  don't  want  normal  re- 
lations with  Vietnam.  This  fabrication 
comes  out  In  order  to  obstruct  the  process  of 
normalization  of  relations  between  the  two 
countries."  (Source:  Reuters  Wire  Service. 
Hanoi.  4  12'93  quoting  an  unidentified  Viet- 
namese source  who  is  reported  to  be  an  offi- 
cial of  the  Vietnam  V'eterans'  Association 
which  General  Quang  heads.) 

"I  think  It's  a  false  document.  We  did  not 
share  our  secrets  with  the  Soviets.  We  never 
held  that  many  prisoners.  In  1973.  we  re- 
leased all  the  prisoners  who  were  alive.  You 
could  see  It  (the  disclosure  of  the  Russian 
document)  as  a  plot  to  throw  a  spoke  In  the 
wheels  of  normalization.  The  situation  is 
quite  complicated  in  Russia  now.  Such  a  doc- 
ument could  have  been  deliberately  planted. 
The  KGB  may  have  been  formidable  else- 
where, but  they  were  not  formidable  on  In- 
ternal 'Vietnamese  matters."  According  to 
the  AFP  reporter  who  did  the  interview, 
"the  official  acknowledged  that  such  a  re- 
port could  have  been  sent  from  the  military 
command  (In  North  Vietnam)  to  the  Polit- 
buro." 

(Source:  Agency  French  Press.  Hanoi.  4/13/ 
93.  citing  an  unidentified  Vietnamese  offi- 
cial.) 

"Hostile  circles  In  the  U.S.  want  to  raise 
Issues  to  obstruct  the  administration  easing 


U.S.  sanctions  against  Vietnam  in  Inter- 
national financial  institutions.  ...  As  far  as 
I  know,  it  (the  Russian  document)  is  not 
true.  After  1973.  we  released  591  POWs.  that's 
all  there  were.  "  According  to  the  Reuters  re- 
porter, the  unidentified  "senior  "  Vietnamese 
official  had  stated  that  General  Quang  was  a 
"fixed  commander  "  In  the  central  province 
of  Binh  Tri  Thlen  in  September.  1972.  when 
the  secret  report  was  purported  to  have  been 
written.  (Source:  Reuters.  Hanoi  4  1393) 

"Vietnam  totally  denies  that  Ill-inten- 
tioned fabrication.  The  truth  is  that  in  1973. 
after  the  Paris  agreements  were  signed.  Viet- 
nam returned  all  American  prisoners  cap- 
tured in  Vietnam.  According  to  documents 
published  by  the  US  Department  of  Defense 
and  the  US  Department  of  State  and  authen- 
ticated by  the  US  Senate  Select  Committee 
on  POW  MIA  issue  in  Its  latest  report  dated 
January  13.  1993.  at  the  end  of  the  war  1.172 
American  servicemen  were  reported  missing 
and  their  fate  was  unaccounted  for  in  Indo- 
china. 798  of  which  In  Vietnam.  Through  its 
efforts  to  cooperate  with  the  US  side  in  the 
humanitarian  spirit.  Vietnam  has  so  far  re- 
turned to  the  US  side  more  than  500  remains 
and  cooperated  with  the  US  Government  in 
investigating  70  live-sighting  reports  and  135 
other  cases  Involving  unclear  dossiers.  The 
results  show  no  evidence  of  any  American 
being  kept  living  in  freedom  In  'Vietnam.  Re- 
alities prove  that  the  report  carried  by  the 
New  York  Times  Is  completely  groundless.  " 
(Source:  Foreign  Ministry  Statement.  Hanoi, 
Vietnam,  as  reported  by  Reuters  and  Viet- 
nam News  Agency,  4  1393.)  AP's  version  of 
the  statement  stated  Vietnam  had  "categori- 
cally rejected  this  lll-lntentloned  fabrica- 
tion ". 

"Gen.  Tran  Van  Quang  had  nothing  to  do 
with  the  general  staff  of  the  Vietnamese 
People's  Army.  There  would  be  no  reason  for 
Gen.  Tran  'Van  Quang  to  have  prepared  this 
sort  of  report.  "  (Source:  Nguyen  Xuan 
Phong.  Acting  Director  of  the  Americans  De- 
partment at  the  Foreign  Ministry  in  Hanoi, 
quoted  in  the  New  York  Times,  41393) 

According  to  N'YT  reporter  Philip  Shenon. 
"Mr.  Nguyen  Ba  Hung,  a  member  of  Mr. 
Phong's  staff  said  General  Quang  had  never 
been  deputy  chief  of  staff  of  the  Army."  Mr. 
Hung  stated:  "That's  why  it  sounded  very 
funny  when  we  heard  his  report.  Those  who 
have  knowledge  about  the  war  and  about  the 
Army  would  have  a  better  understanding." 

(Source:  N'YT  4  1393) 

"This  Is  a  pure  fabrication  and  we  com- 
pletely reject  It."'  (Source:  Tran  Van  Tu. 
Deputy  Director  of  Vietnam's  official  agency 
In  charge  of  seeking  persons  missing  from 
the  war  (VNOSMP  as  reported  to  Associated 
Press,  4  1393). 

"Vietnam  rejects  It  firmly.  Tm  worried 
that  one  result  of  this  type  of  Information  is 
the  criminal  creation  of  unnecessary  suffer- 
ing of  the  families  of  Americans  missing  In 
action."  Mr.  Phong  stated  It  was  "merely  a 
fabrication.  "  (Source:  Nguyen  Xuan  Phong. 
Acting  Director  of  Americas  Department, 
Foreign  Ministry.  Hanoi  as  quoted  by  the  As- 
sociated Press.  4  1393.) 

•"We  think  that  It  Is  a  forgery  document. 
It's  totally  false."  (Source:  Vietnam's  Am- 
bassador to  the  United  Nations,  Le  Van 
Bang,  as  quoted  from  CNN  4  1393)  During  the 
same  Interview,  Amnbassador  Le  Bang  stat- 
ed that  General  Quang  was  a  regional  army 
commander  and  was  not  in  a  position  to 
know  the  status  of  US  POWs. 

"In  1972,  General  Quang  was  political 
commissar  of  the  fourth  military  region.  In 
that  capacity,  he  was  In  no  position  to  make 
such  a  report." 
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(Source:  Colonel  Phan  Khac  Hal,  editor  in 
chief  of  the  Army  newspaper,  Quan  Doi  Nhan 
Dan.  quoted  by  AFP.  4  14  93) 

""Whenever  we  see  expectations  rise  that 
the  United  States  might  take  some  appro- 
priate action,  there  are  always  rumors  and 
fabrications  that  come  up  ...  If  they  don't 
have  any  Vietnamese  text.  I  can  tell  you  for 
sure  this  is  a  fabrication  ...  I  don't  want  to 
speculate  about  who  might  be  responsible, 
but  the  press  in  the  United  States  Itself 
talks  about  the  MIA  Industry.'  " 

(Source:  Ha  Huy  Thong.  Deputy  Director  of 
the  Foreign  Ministry's  America's  Depart- 
ment as  quoted  by  AFP  4  14  93) 

""Ms.  Ho  The  Lan.  head  of  the  press  and  in- 
formation department  said  the  news  carried 
In  the  The  New  York  Times  is  a  sheer  fab- 
rication, the  same  as  the  three  pictures  pro- 
duced earlier  of  alleged  American  prisoners 
of  war  or  the  so-called  transfer  of  American 
POWs  by  Vietnam  to  the  Soviet  Union. 
which  once  caused  such  a  fuss  in  the  United 
States.  An  American  paper  on  April  13  even 
suggested  that  Vietnam  might  have  killed 
600  American  POWs.  This  is  a  shameless  fab- 
rication which  is  an  affront  to  the  Vietnam- 
e.se  people  who  have  made  and  are  making 
great  efforts  to  solve  the  MIA  question  in 
the  humanitarian  spirit.  Any  sober  minded 
person  can  see  that  all  these  fabrications  are 
intended  to  block  the  progress  of  Vletnam- 
U.S.  relations." 

(Source:   Official   Vietnam   News   Agency, 
Hanoi.  4  1593) 
B.    Explanations   and   Information   Offered   by 

Leadership  of  Vietnam  and  General  Quang  to 

U.S.   Officials  (General    Vessey  s  April.   1993 

trip  and  May.  1993  CODEL  trips) 

Background:  On  Thursday.  April  15.  1993. 
General  Vessey.  former  Presidential  Emis- 
sary to  former  President  Bush,  left  for  Viet- 
nam at  the  request  of  the  Clinton  Adminis- 
tration on  a  previously-scheduled  trip  to  as- 
sess Vietnamese  cooperation  on  the  POW 
MIA  issue.  Because  the  existence  of  the 
Quang  Report  was  only  disclosed  following 
announcement  of  his  trip,  his  mission  quick- 
ly turned  to  obtaining  an  explanation  from 
the  Vietnamese. 

During  General  Vessey's  meetings  in  Hanoi 
on  April  18th  and  19th.  the  following  com- 
ments were  made  by  Vietnamese  officials: 

At  a  photo  opportunity  before  General 
Vessey's  first  meeting  with  SRV  Deputy  For- 
eign Minister  Le  Mai: 

•"I  think  during  your  stay  here  we  will  try 
to  make  some  arrangements  for  you  and 
other  American  delegates  to  get  information 
about  this  issue  ...  I  think  it  existed  some- 
where—In the  Russian  text  or  in  American 
text— but  not  in  Vietnamese  .  .  .  Past  expe- 
rience testifies  that  it  is  a  concoction  and  a 
fabrication.  Not  only  against  Vietnam,  but 
against  normalization  between  Vietnam  and 
the  United  States.'" 

(Source:  SRV  Deputy  Foreign  Minister  Le 
Mai.  as  reported  by  AFP.  Hanoi.  4  1893) 

Following  this  first  meeting.  Minister  Le 
Mai  stated: 

""Its  a  sheer  fabrication.  It's  non-exist- 
ent." 

Asked  who  faked  the  report.  Mai  said: 

"It  depends  on  your  understanding— either 
Americans  or  Russians  ...  I  think  it  existed 
somewhere  in  Russian  and  American  texts. 
but  It  does  not  exist  In  Vietnam.  So  It  is  fab- 
ricated completely.  It  Is  based  on  nothing 

Following  General  Vessey's  first  meeting 
with  Foreign  Minister  Nguyen  Manh  Cam. 
Le  Mai  again  stated: 

■"There's  no  Vietnamese  text  of  the  Rus- 
sian document." 


New  York  Times  reporter  Philip  Shenon 
filed  the  following  story  after  the  Vessey 
meeting  with  Minister  Cam: 

[Vietnamese  officials  said  today  that  after 
news  reports  last  week  revealecl  the  exist- 
ence of  the  document  in  the  Russian  ar- 
chives, the  Vietnamese  Defense  Ministry 
searched  its  archives  for  evidence  to  refute  it 
.  .  .  Hanoi  said  the  documents  presented  to 
General  Vessey  today  Includecl  a  Defense 
Ministry  census  prepared  in  the  early  1970's 
that  showed  386  Americans  had  been  cap- 
tured by  North  Vietnam  (as  of  February. 
1972).] 

""We  wanted  to  find  evidence  to  prove  it 
was  fabricated."  said  Ho  Xuan  Dich.  Director 
of  Vietnam's  Office  for  Seeking  Missing  Per- 
sonnel (VNOSMP). 

[Asked  during  a  meeting  with  reporters 
why  the  census  was  being  turned  over  only 
now.  Mr.  Dich  gave  to  answers.  First,  he  said 
that  turning  over  the  census  had  been  unnec- 
essary because  all  American  prisoners  had 
been  released  to  the  United  States  in  1973 
and  their  names  had  been  known  to  Washing- 
ton for  years.  But  he  corrected  himself  a  few 
minutes  later,  saying  that  the  census  had 
not  been  turned  over  earlier  because  "■we 
Just  found  It  this  week."] 

On  April  18th.  following  General  Vessey's 
meetings,  the  official  Hanoi  Voice  of  Viet- 
nam had  broadcast  the  following  com- 
mentary written  by  Noi  Dan,  the  official 
Army  paper: 

"This  sensational  report  has  prompted  a 
number  of  right-wingers,  newspapers,  and 
television  corporations  in  the  United  States 
to  extensively  fan  up  and  embellish  the  issue 
.  .  .  Apparently,  they  hoped  that  this  report 
would  receive  strong  support  from  U.S.  polit- 
ical circles  and  that  those  who  spread  the 
news  would  be  awarded  big  prizes.  Unfortu- 
nately, the  result  was  to  the  contrary.  U.S. 
Senator  John  Kerry,  chairman  of  the  Senate 
Select  Committee  on  the  POWMIA  issue. 
after  learning  of  the  report  made  a  state- 
ment that  this  document  must  be  carefully 
analyzed,  that  the  translation  of  the  docu- 
ment from  Vietnamese  to  Russian  might 
show  there  was  a  mistake  on  the  nationality 
of  the  prisoners  detained.  " 

""A  number  of  U.S.  newspapers  also  carried 
reports  on  a  news  conference  held  by  Le 
Bang.  Vietnamese  Ambassador  to  the  United 
Nations,  on  the  issue.  These  newspapers  to- 
tally rejected  the  ill-intentioned  report  car- 
ried by  the  New  York  Times  and  asserted 
that  Vietnam  had  returned  all  U.S.  POWs 
right  after  the  signing  of  the  Paris  agree- 
ment in  1973.  and  that  during  the  past  20 
years.  Vietnam  has  shown  its  good  will  and 
has  closely  cooperated  with  the  United 
States  in  searching  for  remains  of  U.S.  sol- 
diers who  died  during  the  war  .  .  .  Mr. 
(Bruce)  Franklin  (author  of  POWMIA 
Mythmaking  in  America),  a  specialist  in 
U.S. -U.K.  affairs  and  the  Vietnam  war  said 
that  the  document  was  an  awkward  fabrica- 
tion and  the  facts  presented  by  the  document 
did  not  confirm  with  historical  reality." 

""U.S.  newspapers  and  public  opinion  have 
begun  to  criticize  Stephen  J.  Morris,  author 
of  this  farce,  denouncing  him  as  a  partisan 
who  fanatically  opposes  the  normalization  of 
relations  between  the  United  States  and 
Vietnam  .  .  .  Again,  this  fake  document  car- 
ries groundless  contents  as  in  fake  docu- 
ments revealed  In  the  past.  It  Is  possible  that 
the  document  was  produced  and  spread  by 
the  some  hostile  forces  who  oppose  fine,  nor- 
mal relations  between  Vietnam  and  the 
United  States." 

(Source:  Hanoi  Voice  of  Vietnam  41893) 

On  the  morning  after  General  Vessey's 
first  day  of  meetings.  Voice  of  Vietnam  stat- 
ed: 


""General  Vessey  said  he  has  obtained  Im- 
portant Information  which  clearly  proves  the 
inaccuracy  of  the  report  last  week  from  Rus- 
sia that  Vietnam  was  still  retaining  pris- 
oners. His  assessment  was  in  conformity 
with  mass  media  opinion  in  the  U.S.A.  In  its 
issue  15  April,  the  New  York  Times  remarks: 
It  was  common  knowledge  that  the  docu- 
ment on  the  MIA  issue  provided  by  Russia 
was  fake." 

"".  .  .  It  Is  believed,  during  this  visit  Gen- 
eral Vessey  will  collect  good  Information  to 
clarify  the  fabrication  In  the  Russian  docu- 
ment." 

(Source:  Hanoi  Voice  of  Vietnam.  19  April 
93) 

On  April  19th.  General  Vessey  met  with  the 
reported  author  of  the  1972  North  Vietnam- 
ese report  to  the  politburo  concerning  POWs. 
Following  the  meeting.  General  Tran  'Van 
Quang  Is  reported  to  have  "reiterated  Ha- 
noi's stand  that  it  was  a  fake  and^o  Viet- 
namese original  existed."  (AFP  Story.  4/19 
93) 

According  to  Quang: 

■The  intelligence  service  that  manufac- 
tured this  report  was  a  very  bad  Intelligence 
service.  It  was  absolutely  wrong.  "  he  said, 
without  specifying  which  one.  Asked  who 
was  responsible.  Quang  stated,  "You  can  ask 
the  Russian  Intelligence  service  or  ask  Gen- 
eral Vessey." 

"I  understand  that  there  are  a  lot  of  people 
who  are  trying  to  undermine  the  process  of 
normalization.  "  Quang  added  that  the  docu- 
ment had  caused  "suspicion  between  the  two 
peoples  who  desire  normalization,  not  to 
mention  the  suffering  to  the  families  of  the 
MIAs  ...  I  think  it's  a  way  to  hinder  ad- 
vances In  relations  between  Vietnam  and  the 
United  States  and  cooperation  in  solving  the 
MIA  issue  and  that  causes  misunderstanding 
between  two  peoples  who  wish  normal  rela- 
tions soon." 

(Source:  AFP.  AP,  Washington  Post,  April 
19,  1993.  Hanoi) 

"As  I  told  John  Vessey.  never  in  my  life 
did  I  make  such  a  report  because  it  was  not 
my  responsibility.  It  was  not  my  Job.  I  had 
nothing  to  do  with  American  prisoners.  Dur- 
ing the  war.  I  never  met  any  American  pris- 
oners .  .  .  It's  very  simple.  I  was  not  in 
Hanoi  at  that  time.  I  was  not  in  charge  of 
American  prisoners.  " 

"The  guy  writing  that  report  was  not  Viet- 
namese at  all.  "  said  General  Quang. 

Source:  AP.  Hanoi.  41993) 

"The  style  of  the  report  is  not  Vietnamese. 
The  names  and  ranks  of  officials  are  Inac- 
curate. The  number  of  the  prisoners  is  much 
higher  than  that  given  to  us  by  the  U.S.."'  he 
said. 

(Source:  Bangkok  Post,  42093) 

"I  did  not  write  it,  I  tell  you,  never  In  my 
life  have  I  made  such  a  report,  because  it  was 
not  my  area  of  responsibility.'" 

(Source:  New  York  Times.  April  19,  1993, 
Hanoi) 

[He  said  he  went  to  East  Germany  for  med- 
ical treatment  in  1973,  but  gave  no  details 
and  didn"t  specify  whether  he  took  the  staff 
job  that  year  or  the  next.  Quang  told  him 
(Vessey)  that  he  did  not  visit  Hanoi  in  1972 
until  months  after  the  date  of  the  document] 
(As  reported  by  Reuters.  Hanoi.  4  19'93) 

[He  said  he  had  '"nothing  to  do  with  the 
Russian  Intelligence  service,  and  the  Rus- 
sians had  no  right  to  ask  me  about  that.  "] 

(Source:  AP.  Hanoi.  419  93) 

[(Juang  said  he  dealt  with  French  POWs  in 
the  early  1950s  as  head  of  a  unit  of  the 
army's  General  Political  Directorate.  But  he 
said  he  had  nothing  to  do  with  American 
prisoners  and  never  reported  on  them  to  the 
Politburo.] 
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After  Che  meeting  with  General  Quang. 
General  Vessey's  delegation  went  back  to 
Foreign  Minister  Cann  where  they  held  a 
Joint  news  conference.  During  the  news  con- 
ference. Foreign  Minister  Cam  made  the  fol- 
lowing comments  (not  necessarily  In  the 
order  they  were  made): 

■During  the  fierce  fighting,  we  did  not 
have  the  conditions  and  enough  time  to  cap- 
ture so  many  American  prisoners." 

•I  would  like  to  say  something  about  Ste- 
phen Morris,  the  person  who  publicized  this. 
He  has  a  long  history  of  opposing  Vietnam, 
since  the  time  he  was  an  Australian  stu- 
dent." 

Foreign  Minister  Cam  said  Morris  "had 
certain  Intentions  when  he  chose  the  tim- 
ing" of  releasing  the  Russian  document." 
(Source:  New  York  Times.  April  19,  1993, 
Hanoi) 

[Foreign  Minister  Cam  cited  what  he  said 
were  eight  major  Inaccuracies  In  the  Russian 
document.  He  said  that  records  of  North 
Vietnam's  policy-making  Central  Committee 
show  no  Politburo  meeting  on  the  date  In 
question,  that  prisoners  were  not  classified 
for  release  according  to  their  attitudes  on 
the  war,  and  that  the  total  number  of  Amer- 
ican POWs  was  "much  higher  than  In  re- 
ality."] (Source:  Wash.  Post.  41»93) 

Following  General  Vesseys  departure  from 
Vietnam,  the  official  Hanoi  Voice  of  Viet- 
nam broadcast  the  following  commentary 
(pertinent  excerpts)  characterizing  a  New 
York  Times  article  In  the  following  manner: 
"(During  General  Vesseys  visit),  the 
American  newspaper,  the  New  York  Times, 
ran  a  story  written  by  a  historian  and  re- 
searcher on  the  POW  Issue  In  Southeast  Asia 
saying  that  the  Russian  document  contains 
Inaccurate  details.  The  story  rejected  the 
Russian  document  as  groundless.  The  writer 
said  that  the  Russian  document  was  clumsy 
and  bore  no  practical  details  which  did  not 
conform  to  practical  reality." 

Following  General  Vessey's  arrival  back  In 
Washington,  the  Vietnamese  'found"  an- 
other list  In  their  archives  pertaining  to  U.S. 
POWs,  which  was  reported  by  the  media  In 
detail,  with  no  mention  of  the  fact  that  It 
was  literally  the  same,  exact  list  turned  over 
to  the  United  States  by  North  Vietnam  on 
January,  27.  1973.  The  cover  page  to  the  list, 
both  then  and  now.  Indicated  that  It  was  a 
list  of  "U.S.  Pilots  Captured  In  the  Demo- 
cratic Republic  of  Vietnam  "  prepared  In  Jan- 
uary, 1973  by  North  Vietnam's  Ministry  of 
National  Defense  for  delivery  to  the  U.S.  side 
on  the  day  of  the  signing  of  the  Paris  Peace 
Accords. 

In  providing  the  document.  Ho  Xuan  Dlch, 
head  of  the  Vietnam  Office  for  Seeking  Miss- 
ing Persons  told  Reuters: 

•It  will  prove  that  the  Information  In  the 
Russian  document  Is  wrong.  It's  virtually 
the  final  report  of  American  prisoners  cap- 
tured In  the  Vietnam  Democratic  Republic 
up  to  the  U.S.  Christmas  bombing  raids.  " 
(Source:  Reuters,  4/21  93) 

In  reality,  the  list  proved  nothing  and  the 
public  was  never  told  that  It  was  the  same, 
exact  list  (Including  the  same  typing  errors 
and  anomalies)  given  to  the  U.S.  In  January, 
1973.  In  fact,  Reuters  filed  two  news  wire  sto- 
ries on  the  discovery  stating.  "Both  sides 
were  elated  by  discovery  of  a  dusty  wartime 
file  earmarked  for  the  bonfire  that  contained 
a  North  Vietnamese  list  of  prisoners  of  war 
(POWs)  that  the  Americans  had  long 
sought.  " 

Reuters  quoted  the  head  of  the  U.S.  Pacific 
Command's  Joint  Task  Force  Full  Account- 
ing stationed  In  Hanoi,  Gary  Flanagan,  stat- 
ing:   "This  is  great.  I  think  It  really  shows 


they  are  cooperating  with  us."  In  truth.  It 
was  an  embarrassment  that  an  American  of- 
ficial was  reported  to  have  made  such  a  com- 
ment concerning  the  discovery  "  of  the  list 
referred  to  by  Mr.  Dlch. 

The  next  day.  April  22,  1993,  Vietnam's  offi- 
cial Voice  of  Vietnam  broadcast  two  official 
commentaries  by  the  Army  newspaper  Nhan 
Dan  and  the  station  Itself,  both  entitled  "a 
Clumsy  Cooked-Up  Story.  " 
The  first  broadcast  stated.  In  part: 
••Concerning  the  charge  of  detaining  three 
American  astronauts,  the  U.S.  Defense  De- 
partment and  NASA  has  affirmed  that  there 
were  no  American  astronauts  captured  In 
Vietnam.  The  Russian  document  Is  also 
wrong  to  say  that  Vietnam  divided  the 
American  prisoners  Into  three  categories- 
progressive,  neutral,  and  reactionary.  " 

In  the  second  Voice  of  Vietnam  broadcast. 
It  was  officially  stated  that  the  document 
has  been  ••allegedly"  found  In  the  Russian 
archives. 

•■After  a  careful  check  of  this  document.  It 
can  be  said  In  sure  terms  that  the  contents 
of  the  document  totally  do  not  conform  to 
reality.  .  .  .  During  such  fierce  war  years  as 
1972,  General  Quang  was  unable  to  and  had 
no  responsibility  for  reviewing  general  Issues 
such  as  the  MIA  Issue.  He  has  never  written 
any  document  on  this  Issue." 

"Moreover,  there  was  no  meeting  of  the 
Politburo  on  15  September  1972.  General 
Tran  Van  Quang  said  that  all  the  reports 
written  by  him  on  his  assigned  duties  during 
the  period  between  1961  and  1975  carried  his 
cover  name.  Bay  Tien,  and  that  none  of  the 
reports  bore  his  real  name,  Tran  Van  Quang. 
He  himself  read  the  Russian  document  and 
found  that  the  wording  used  In  the  document 
was  not  Vietnamese  style.  Moreover,  the 
American  POW  Issue  was  then  under  the  re- 
sponsibility of  the  VPA  Political  General  De- 
partment. .  .  ." 

•It  should  be  noted  that  the  man  who 
found  this  document,  Mr.  Morris,  Is  not  con- 
sidered an  Independent  scholar  by  the  Amer- 
ican public,  but  a  person  who  has  many  po- 
litical prejudices  and  who  nurtures  a  great 
hatred  against  Vietnam.  .  .  .  The  truth  is  as 
clear  as  broad  daylight.  General  Vessey  him- 
self also  a-sserted  .  .  .  that  after  two  days  In 
Hanoi  he  became  more  skeptical  about  the 
authenticity  of  the  Russian  document  and 
believed  the  valuable  Information  provided 
by  General  Quang  was  In  conformity  with  re- 
ality." 

■Mr.  Bruce  Franklin,  a  professor  at  Rut- 
gers University,  said  the  document  was  a 
clumsy  cooked-up  story.  There  were  no 
events  In  the  document  that  conform  with 
historical  reality." 

In  mid-May  and  late  May.  other  U.S.  offi- 
cials visited  Vietnam,  this  time  from  the 
United  States  Congress,  along  with  rep- 
resentatives of  three  veterans  organizations. 
During  meetings  between  the  U.S.  delegation 
and  General  Quang,  Quang  stated  that  he 
had  been  transferred  from  Vietnam  to  East 
Germany  for  medical  treatment  at  the  same 
time  'Operation  Homecoming  "  was  con- 
ducted, although  this  aspect  was  not  dis- 
cussed further. 

According  to  a  report  by  Vietnam  Veterans 
of  America.  In  a  meeting  they  attended  with 
Foreign  Minister  Nguyen  Manh  Cam  on  May 
31.  1993,  'Senator  Kerry  requested  a  copy  of 
the  Politburo  calendar  for  that  time  period, 
so  a  comparison  could  be  made.  The  Viet- 
namese misunderstood  the  request,  believing 
Senator  Kerry  wanted  Politburo  minutes. 
They  became  very  upset  and  almost  canceled 
the  rest  of  the  meeting.  The  misunderstand- 
ing was  corrected  and  order  was  restored." 
(Source:  VVA  report,  June  1993) 


On  June  1.  1993,  the  delegation  met  with 
General  Tran  Van  Quang  who  again  stated 
that  the  document  was  not  authentic.  •"He 
provided  a  promotion  document  that  sup- 
posedly proves  he  wai  not  promoted  to  Lt. 
General  until  1974.  .  .  .  General  Quang  stat- 
ed that  although  he  helped  formulate  POW 
policy  during  the  French  occupation,  he 
never  had  anything  to  do  with  POWs  during 
the  war  with  the  U.S.  (Source:  VVA  report, 
June  1993) 

X.  EPILOGUE.  .  . 

From  July  7,  1993  to  July  11,  1993,  I  raised 
several  of  the  Issues  In  this  Interim  analysis 
directly  with  Vietnamese  officials,  to  In- 
clude General  Tran  Quang.  General  Quang 
denied  any  involvement  with  the  presen- 
tation, although  he  admitted.  In  response  to 
a  question,  having  been  present  In  northern 
Vietnam  to  brief  a  polltburo  session  In  early 
1972.  He  further  denied  any  Involvement  with 
the  June  26,  1972  presentation  on  offensive 
actions  In  the  South  and  other  non-POW 
matters  even  though  It  has  been  authenti- 
cated by  Russian  General  Volkogonov.  Dur- 
ing the  meeting.  General  Quang  was  also 
hesitant  to  discuss  any  of  the  details  In  the 
September,  1972  report  (on  the  1,205  U.S. 
POWs)  and  maintained  that  since  he  did  not 
write  it.  there  was  nothing  to  discuss.  He 
even  denied  knowledge  of  the  list  of  368 
POWs  given  to  Senator  Kennedy  In  Decem- 
ber, 1970  which  had  been  referenced  In  the 
September,  1972  report. 

At  the  same  meeting,  however,  Mr.  Nguyen 
Xuan  Phong,  Acting  Director  of  the  Ameri- 
cas Department  of  the  Ministry  of  Foreign 
Affairs,  agreed  to  my  request  that  the  SRV 
conduct  a  separate  'line  by  line"  review  of 
the  September,  1972  report  to  determine 
which  portions  of  the  presentation  were  fac- 
tual and  which  were  not  according  to  SRV 
Information.  For  example,  the  Vietnamese 
should  certainly  be  able  to  tell  us  whether  or 
not  the  references  In  the  1972  report  to  ear- 
lier Polltburo  decisions  on  American  POWs 
are  accurate  or  not  (see  page  6  of  this  analy- 
sis). They  should  also  be  able  to  tell  us  when. 
If  at  all,  any  presentations  were  given  to 
their  polltburo  on  the  results  of  Interroga- 
tions of  American  POWs  and  other  related 
matters. 

It  Is  reported  that  the  U.S.  delegation  to 
Vietnam,  which  followed  my  visit,  also  had 
the  opportunity  to  meet  with  General 
Quang,  although  I  have  not  been  briefed  on 
the  contents  of  these  discussions.  I  hope  the 
U.S.  side  continued  to  push  for  more  com- 
plete explanations  from  the  Vietnamese.  As  I 
said  earlier.  Vietnamese  statements  to  date 
on  this  matter  are  wholly  Inadequate. 

It  has  been  twenty  years  since  our  cease- 
fire agreement  with  Vietnam  and  the  signing 
of  the  Paris  Peace  Accords.  Unfortunately, 
many  troubling  questions  persist  concerning 
our  POW  MLAs,  and  human  lives  may  well  be 
hanging  In  the  balance.  The  break-up  of  the 
Soviet  Union  and  the  formation  of  the  Sen- 
ate's Select  Committee  In  1991  have  led  to  re- 
markable opportunities  through  the  U.S./ 
Russian  Joint  Commission  on  POW/MIAs. 
Our  ability  to  obtain  answers  on  our  missing 
and  captured  men  from  the  Vietnam  War  Is 
slowly,  but  dramatically,  being  enhanced,  as 
evidenced  by  the  surfacing  of  the  Quang  re- 
port and  other  reports  from  the  Soviet  ar- 
chives. 

Our  approach  to  the  Quang  report  will  be  a 
critical  moment  In  our  history.  It  should  Im- 
pact our  future  relations  with  our  former  ad- 
versaries, and  It  will  Impact  our  nation's 
commitment  to  Its  own  armed  forces.  I  trust 
the  Joint  Commission  on  POW  MIAs  will 
continue   to   pursue  additional   Information 


pertaining  to  these  matters,  and  I  hope  that 
the  Vietnamese  will  make  Che  decision  to  be 
forthcoming  In  explaining  the  Quang  report. 
For  Che  sake  of  our  POWs  and  MIAs,  we  must 
not  let  this  moment  pass  us  by.  If  we  do. 
Chen  we  will  never  truly  heal  the  wounds  of 
war,  and  I  cannot  see  how  we  can  ever  begin 
building  a  sustainable  relationship  with 
Vietnam. 

I  Exhibit  2 

INFORMAL  TRANSLATION  OF  PAGE  2 

General  Staff  of  the  Armed  Forces  of  the 
USSR,  Main  Intelligence  Directorate,  report 
of  Khoang  Anya,  Secretary  of  the  Central 
Committee  of  the  WPV  at  the  XX  Plenum  of 
the  CC  WPV  at  the  end  of  December  1970— 
Beginning  of  1971,  translation  from  Vietnam- 
ese, handwritten  note:  indecipherable  "p.  II, 
18"— Moscow,  1971. 

TRANSLATION  OF  PAGE  U  [PRECEDING  PAGES 
ARE  MISSING] 

*  *  *  Significant  quantity  of  the  enemy.  At 
the  same  time,  we  avoided  large  losses  on 
our  part.  That's  also  a  big  victory  for  our 
strategic  policy. 

Now  another  issue.  When  we  published  the 
names  of  the  368  American  filers  who  were 
shot  down  and  taken  prisoner  on  the  terri- 
tory of  the  DRV.  the  opportunists  started  to 
say  Chac  Chis  was  a  concession  to  the  Ameri- 
cans. That's  Incorrect.  It's  not  a  concession, 
but  rather,  a  blow  Co  Nixon  pollCically.  We 
have  gained  much  by  Chis.  The  opporcuniscs 
are  also  saying  that  we  are  making  conces- 
sions to  the  Americans  at  the  Paris  negotia- 
tions also.  That  too  Is  incorrect.  Our  policy 
aC  the  negotiations  is  correct. 

Thus,  as  a  whole,  we  are  pursuing  a  correct 
policy:  although,  we  do  make  some  mistakes. 
The  opportunists  group  seizes  these  mistakes 
In  order  to  prove  that  our  party's  entire 
course  is  erroneous.  It's  members  say  that 
we  are  afraid  of  difficulcies  and  sacrifices. 
Thac's  incorrect.  We  are  not  afraid  of  sac- 
rifices and  difficulties,  but  another  thing  too 
must  be  taken  into  consideration:  Our  people 
have  been  engaged  in  continuous  armed 
struggle  for  25  years.  During  this  time  a 
greac  many  people  have  perished.  If  we  were 
really  afraid  of  sacrifices  and  difficulties,  as 
Che  opporcuniscs  claim,  Chen  we  would  noc 
have  scarced  armed  confllcC  agalnsc  the 
Americans.  One  must  see  the  connection  be- 
tween vlccories  and  losses  and  objecclvely 
evaluate  the  sicuacion. 

Naturally,  we  have  [made]  mlscakes  in 
military  matters  in  South  Vietnam,  Laos 
and  Cambodia,  in  matters  of  economic  orga- 
nization in  the  DRV  and  In  matters  of  rais- 
ing Che  well-being  of  Che  populacion.  We  are 
especially  concerned  abouc  Che  question  of 
improving  Che  living  conditions  of  Che  peo- 
ple. One  muse  take  into  consideration  that, 
ac  presenc,  our  posslbiliCles  in  chis  area  are 
limiced,  and  therefore,  this  problem  has  not 
yet  be  solved.  Besides  all  else,  the  opportun- 
ists are  preventing  us  from  solving  it. 

We  clearly  see  the  opportunists'  mistakes 
at  this  Plenum  also.  After  thoroughly  ana- 
lyzing their  views,  we  will  give  them  a  fight. 
We  reserve  for  them  the  right  and  the  oppor- 
tunity to  admit  their  mistakes  and  to  cor- 
rect them.  Then  they  will  again  be  able  to 
serve  the  party  and  the  people. 

TRANSLATION  OF  PAGE  18  [PRECEDI..G  7  PAGES 
ARE  MISSING) 

*  *  *  to  strike  a  crippling  blow  to  our  rear 
area,  he  will  gain  a  huge  advantage  in  the 
military  theater  of  operations. 

Our  losses  from  enemy  air  operations  are 
great,  yet  the  enemy  does  not  have  the 
strength  through  air  operations  alone  to  In- 


flict such  damage  as  to  have  ruinous  con- 
sequences for  us.  However,  if  the  enemy 
using  its  diversionary  forces  (and  other 
forces)  launches  an  invasion  of  the  North,  we 
will  suffer  heavy  losses.  Therefore,  we  must 
raise  our  vigilance  and  repulse  all  of  the  ag- 
gressors' intrigues;  since,  in  our  opinion,  the 
enemy  might  launch  such  an  Invasion  using 
Infantry  and  marines  with  powerful  air  and 
naval  support.  We  believe  that  the  enemy 
will  not  try  to  invade  the  whole  of  North  Vi- 
etnamese territory  but  only  those  regions 
where  there  are  important  communications 
which  lead  to  Laos.  Cambodia  and  South 
Vietnam.  Together  with  achieving  their 
military  goals,  the  enemy  expeccs  that  an  in- 
vasion would  put  political  pressure  on  us, 
would  demoralize  the  people  and  would  force 
them  to  give  up  the  struggle  for  the  libera- 
tion of  Che  Souch. 

Now,  I  wane  Co  stop  on  one  more  Issue- 
about  the  captured  American  fliers.  The 
total  number  of  captured  American  filers  in 
Che  DRV  consisCs  of  735  people.  As  I  have  al- 
ready scaced,  we  published  Che  names  of  368 
fliers.  Thac's  our  dlplomacic  step.  If  the 
Americans  will  agree  to  withdraw  their 
forces  from  South  Vietnam,  we  will,  for  a  be- 
ginning, return  these  368  people  to  them:  and 
when  the  Americans  finish  withdrawing 
their  forces,  we  will  give  the  rest  back  to 
them.  The  issue  of  the  captured  American 
fliers,  by  virtue  of  what  has  been  said  above. 
Is  of  great  Importance  to  us. 

As  a  whole,  speaking  about  the  situation 
in  South  Vietnam.  I  want  to  emphasize  that 
It  Is  favorable  for  us,  even  though,  we  are  en- 
countering considerable  difficulties.  We  will 
try  to  do  everything  within  our  power  to  ob- 
tain greacer  successes  in  South  Vietnam. 

In  Cambodia,  after  the  reactionary  over- 
throw on  18  March  1970  and  after  American- 
Saigon  forces  were  moved  into  its  [Cam- 
bodian] territory  *  *  *  [remainder  of  docu- 
ment is  missing] 

Tlie  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Michigan,  Sen- 
ator RiEGLE.  is  recognized. 

Mr.  RIEGLE.  Mr.  President,  before 
my  colleague  from  the  Northeast 
leaves  the  floor,  let  me  just  say  I  ap- 
preciate the  efforts  he  has  made  on  the 
POW/MIA  issue.  I  realize  this  is  an  area 
of  great  controversy  and  difficulty  and 
that  it  has  been  a  long  struggle  to  try 
to  get  to  the  bottom  of  what  the  truth 
is.  I  have  known  the  Senator  for  a  long 
time.  I  know  he  is  pursuing  this  in  the 
way  he  thinks  he  needs  do  that.  As  a 
Vietnam  veteran  himself,  he  certainly, 
I  think,  is  entitled  to  the  support  of 
fellow  Senators  as  he  tries  to  sort 
these  issues  out  and  get  to  the  truth  as 
he  sees  it. 

I  just  want  to  say  to  the  Senator  I 
supported  him  a  long  time  back  when 
the  effort  was  being  made  to  form  this 
select  committee.  I  appreciate  the  Sen- 
ator's efforts.  I  just  want  to  say  so 
today. 

Mr.  SMITH.  I  appreciate  the  remarks 
of  the  Senator  from  Michigan. 


FACES  OF  THE  HEALTH  CARE 
CRISIS 

Mr.  RIEGLE.  Mr.  President,  I  rise 
today  also  to  speak  about  the  problem 
of  the  health  care  crisis  in  America. 
For  the  last  year  I  have  been  coming  to 


the  floor  nearly  every  week  that  the 
Senate  has  been  in  session  to  talk 
about  a  Michigan  family  or  an  individ- 
ual, or  a  business  in  my  State,  facing 
an  unmanageable  problem  with  respect 
to  health  care  requirements  and  at- 
tempting to  meet  them  in  our  society 
at  this  time. 

Last  July,  several  of  my  colleagues 
began  joining  me  in  this  effort  to  also 
come  to  the  floor  to  talk  about  the  im- 
pact of  the  health  care  crisis  on  real 
people  in  their  States  across  the  coun- 
try. So  we  have  now  heard  a  number  of 
stories  about  individuals  and  families, 
and  not  only  from  Michigan  but  from 
Nebraska,  from  Pennsylvania,  Massa- 
chusetts, Nevada — other  States.  I  wel- 
come my  colleagues  today  who  have 
also  been  presenting  their  views.  Sen- 
ator Daschle  and  Senator  Wofford. 
who  will  be  sharing,  as  well,  compel- 
ling stories  from  South  Dakota  and 
from  Pennsylvania  that  also  illustrate 
this  problem. 

Clearly,  skyrocketing  health  care 
costs  have  created  a  situation  where  no 
one  is  secure  under  our  current  health 
care  system.  More  and  more,  we  are 
hearing  stories  about  people  who 
thought  they  had  protection  against  a 
catastrophic  health  problem  only  to 
find  out  that  the  coverage  really  was 
not  there  when  they  actually  needed  it. 

Today  I  want  to  talk  about  one  such 
family,  the  Kinbaums,  from  Grand 
Rapids,  MI.  As  young  professionals, 
Laura  and  Paul  Kinbaum  both  had  suc- 
cessful careers  and  a  happy  family 
until  tragedy  changed  their  lives  for- 
ever. 

In  June  1988,  Paul  contracted  viral 
encephalitis  at  the  young  age  of  31. 
This  often  deadly  virus  attacks  and 
kills  the  cells  in  the  frontal  and  tem- 
poral lobes  of  the  brain  which  control 
speech  and  personality  traits.  There  is 
no  recovery  from  the  virus  causing  this 
devastating  illness  because  these  brain 
cells  cannot  be  replaced  once  they  are 
destroyed.  It  is  not  possible  to  kill  the 
virus  but  only  to  control  it  and  keep  it 
from  attacking  additional  brain  cells. 

At  the  time  Paul  developed  encepha- 
litis he  was  finishing  up  his  first  year 
in  private  practice  as  an  acute  care  in- 
tern. So  he  was  actually  in  the  practice 
of  medicine  himself.  He  was  just 
months  away  from  becoming  a  partner 
in  his  own  medical  practice. 

His  wife  Laura,  who  was  34-years-old. 
was  working  as  a  freelance  medical 
writer.  Their  daughter  Martha  was  5 
years  old  at  the  time.  So  that  was  the 
situation  as  this  terrible  medical  prob- 
lem struck  this  family. 

As  a  result  of  his  illness,  Paul  suffers 
from  psychiatric  problems  related  to 
delusion  and  memory  loss  in  addition 
to  physical  seizures.  Because  of  these 
symptoms,  Paul  can  no  longer  live  at 
home  with  the  family. 

He  now  lives  in  an  adult  foster  care 
facility  where  he  is  supervised  and  re- 
ceives medication  to  try  to  control  his 
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condition.  Paul  has  obviously  lost  the 
capacity  to  practice  medicine  or  even 
lead  a  normal  family  life. 

In  addition  to  dealing  with  the  trag- 
edy of  Paul's  illness.  Laura  has  had  to 
struggle  to  find  health  care  coverage 
for  Paul  and  for  the  family.  Prior  to 
his  illness.  Paul's  medical  practice  had 
paid  the  premiums  for  the  family's 
health  care  insurance.  They  lost  their 
benefits,  including  health  insurance, 
when  Paul's  medical  practice  did  not 
renew  his  contract  at  the  end  of  1988. 
several  months  after  he  was  taken  ill. 
The  family  was  able  to  take  advantage 
of  COBRA  health  care  benefits  which 
extended  coverage  for  18  months  up 
through  June  1990.  And  in  order  to  do 
that,  the  family  had  to  pay  the  pre- 
miums which  were  then  costing  $440  a 
month,  that,  by  itself,  a  major  burden 
when  one  wage  earner  in  the  family 
was  no  longer  able  to  produce  an  in- 
come, which  was  the  case  with  Paul. 

When  the  COBRA  benefits  expired. 
Laura  had  the  health  insurance  policy 
transferred  to  an  individual  policy  just 
for  Paul  at  the  cost  of  over  $350  a 
month  just  to  try  to  cover  him.  The 
policy  had  a  2&-percent  copayment  for 
inpatient  services  and  covered  only 
limited  outpatient  services.  Laura  had 
to  stay  with  this  insurance  company 
for  Paul  because  no  other  company 
would  be  willing  then  to  cover  his  pre- 
existing illness. 

Even  with  this  coverage.  Laura  was 
forced  to  hire  an  attorney  In  order  to 
get  the  insurance  company  that  was 
covering  them  to  actually  pay  its  share 
of  Paul's  medical  expenses. 

Although  Laura's  out-of-pocket  ex- 
penses for  Paul  were  high,  she  was  for- 
tunate in  that  several  of  the  hospitals 
and  physicians  that  treated  Paul  wrote 
off  some  of  the  cost  of  his  health  care 
program.  Laura  now  estimates  the  cost 
of  that  amount  of  help  that  they  got 
which  was  absorbed  by  the  medical  sys- 
tem at  some  $50,000.  However,  today 
she  is  still  struggling  to  pay  off  one 
$7,000  debt  to  just  one  hospital. 

Paul  became  eligible  for  Medicare  in 
December  1990  after  having  been  per- 
manently disabled  for  2  years.  Medi- 
care provides  better  coverage  and  re- 
quires less  cost  sharing  than  Paul's 
previous  plan.  However.  Laura  contin- 
ues to  worry  about  coverage  now  for 
her  daughter  and  for  herself. 

After  the  family  lost  coverage 
through  Paul's  employer  and  the 
COBRA  benefits  then  ran  out.  Laura 
purchased  a  separate  health  insurance 
policy  for  herself  and  her  daughter. 
After  personally  experiencing  the  bur- 
den of  Paul's  medical  expenses.  Laura 
chose  a  policy  that  was  fairly  com- 
prehensive and  required  minimal  cost 
sharing,  but  she  may  not  be  able  to  af- 
ford such  a  comprehensive  plan  for  her- 
self and  her  daughter  much  longer.  The 
cost  of  this  policy  is  currently  over 
$600  a  month  and  is  expected  to  go  up 
in  the  near  future.  That  is  just  to  cover 
now  the  mother  and  the  daughter. 


So  Laura  fears  a  future  of  increasing 
health  care  costs  and  decreasing  bene- 
fits and  protections.  She  is  self-em- 
ployed and  she  is  already  burdened 
with  the  cost  of  Paul's  foster  care  each 
month,  not  to  mention  the  heartache 
and  the  difficulty  that  this  family  is 
struggling  with.  They  do  not  know  how 
long  she  is  going  to  be  able  to  afford 
the  coverage  for  herself  and  her  daugh- 
ter, and  she  is  haunted  with  how  quick- 
ly an  unexpected  illness  can  strike. 
Just  in  the  case  of  her  own  husband, 
when  things  were  going  fine,  bang,  this 
hits  and  their  whole  life  is  turned  up- 
side down. 

So  the  Kinbaums  should  not  have  to 
struggle  to  find  affordable  insurance 
for  themselves  in  this  country.  They 
deserve  the  peace  of  mind  that  afford- 
able health  care  coverage  can  bring. 

I  want  to  say  again  that  the  Presi- 
dent and  the  First  Lady  have  stepped 
up  to  this  issue  and  are  putting  the  fin- 
ishing touches  now  on  a  comprehensive 
health  care  reform  package  that  can 
begin  to  provide  access  to  affordable 
health  care  coverage  for  all  Americans, 
like  the  Kinbaum  family  I  have  been 
citing  this  morning. 

Let  me  just  finally  say  this.  This 
case,  while  it  is  unique  to  this  family 
and  contains  the  facts  in  this  cir- 
cumstance, can  be  the  story  of  any  of 
us.  It  is  the  story  of  one  American  fam- 
ily, but  it  could  be  any  other  American 
family,  and  it  could  be  any  of  us  or 
anybody  who  we  know  or  someone  in 
our  family  or  on  our  block  or  in  our 
town  could  be  hit  and  will  be  hit  with 
these  same  circumstances  today,  next 
week,  a  month  from  now. 

People  in  our  country  deserve  to 
have  a  modern  comprehensive  health 
insurance  plan  in  place  that  protects 
our  people  against  these  kinds  of  in- 
credibly devastating  catastrophic  ill- 
nesses. If  we  have  a  national  insurance 
scheme  that  ties  everybody  together 
with  affordable  rates  and  high  quality, 
we  can  provide  the  kind  of  protection 
that  keeps  a  family  like  this  from  ac- 
tually being  swept  under  financially 
and  in  every  other  way  by  cir- 
cumstances that  are  beyond  their  con- 
trol. 

So  that  is  what  is  at  issue  here: 
Whether  we  care  enough  about  each 
other  and  about  the  people  of  this 
country  to  do  what  we  can  do  now  to 
fix  these  problems.  The  time  to  do  it  is 
now.  This  plan  is  coming  forward  in 
September  of  this  year,  and  that  means 
just  within  a  matter  of  a  couple  of 
weeks  we  will  have  it  out  so  we  can  see 
it.  we  can  go  to  work  on  it  and  get  it 
enacted  before  this  session  of  Congress 
this  year  and  next  year  ends:  to  have  it 
in  place  so  that  families  like  this  can 
get  the  protection  they  need  and  every 
other  family  in  our  country  as  well.  I 
thank  the  Chair. 
Mr.  DASCHLE  addressed  the  Chair. 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Dakota 


[Mr.  D.'VSCHLE]  is  recognized  for  5  min- 
utes. 


FACES  OF  THE  HEALTH  CARE 
CRISIS— DeANN  THOMAS 
Mr.  DASCHLE.  Mr.  President,  let  me 
congratulate  the  distinguished  Senator 
from  Michigan  for  an  excellent  state- 
ment. I  had  the  good  fortune  to  listen 
to  it  and  hear  him  speak  once  more  on 
the  faces  of  health  care. 

As  he  has  indicated,  these  are  real 
problems  affecting  real  people.  We  of- 
tentimes get  so  wrapped  up  in  statis- 
tics and  reports  and  the  big  picture 
that  we  really  do  not  oftentimes  have 
the  opportunity  to  think  of  the  effect 
that  some  of  these  issues  have  directly 
on  the  lives  of  people  who  we  know  and 
who  we  represent.  So  I  appreciate  his 
involvement  and  participation  again 
this  morning. 

As  Congress,  the  President,  and  the 
public  engage  in  a  debate  about  health 
reform,  we  must  never  lose  sight  of  our 
most  important  objective:  to  improve 
the  quality  of  peoples  lives. 

For  this  is  not  simply  a  debate  about 
arcane  principles  of  health  care  financ- 
ing. As  I  said,  this  is  a  debate  about 
people— Americans  whose  lives  have 
been  deeply  affected  by  our  health  sys- 
tems  failings. 

And  there  are  millions  each  year  who 
become  victims  of  the  system.  They 
are  real  people,  not  just  numbers.  They 
could  be  any  one  of  us. 

They  are  a  family  that  loses  its 
health  coverage  and  bankrupts  itself 
when  a  child  develops  diabetes:  a  cou- 
ple who  lose  their  retiree  benefits  and 
must  sell  their  possessions  when  the 
company  for  which  they  worked  for  30 
years  reneges  on  its  contract:  small 
business  owners  who  cannot  afford  cov- 
erage for  themselves  and  must  close 
the  company's  doors  when  they  become 

ill. 
These  are  the  faces  of  the  health  care 

crisis. 

They  show  up  at  every  meeting  I  hold 
in  South  Dakota  and  write  hundreds  of 
letters  each  year. 

They  pay  their  bills,  contribute  their 
taxes,  and  do  everything  the  right  way. 

They  relay  their  heart-wrenching 
stories  and  cannot  believe  that  there  is 
often  little  we  can  do.  under  the  cur- 
rent system,  to  help  them. 

They  are  shocked  to  learn  that  the 
United  States,  the  richest  country  in 
the  world,  allows  hard-working,  tax- 
paying  citizens  to  become  impover- 
ished when  they  fall  ill. 

They  learn  this  lesson  the  hard  way. 

DE  .ANN  THOMAS 

A  particular  story  comes  to  my  mind 
when  I  think  about  the  people  for 
whom  the  system  has  failed. 

DeAnn  Thomas  is  a  25-year-old 
woman  from  Flandreau.  SD.  who  has 
had  diabetes  since  she  was  15.  When  she 
was  younger  she  was  covered  under  her 
family's  policy,  but  as  an  adult  she  has 
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been  refused  coverage  by  company 
after  company  and  has  been  forced  to 
go  uninsured  for  years.  She  was  even 
refused  a  policy  when  she  worked  for  a 
employer  that  offered  insurance:  the 
insurer  told  her  that  they  could  not 
cover  someone  with  her  condition.  Her 
employer  did  not  compensate  her  for 
her  exclusion  from  the  policy. 

Her  determination  to  support  herself 
and  be  gainfully  employed  has  been  an 
uphill  battle.  She  has  tried  to  get  pub- 
lic assistance  to  help  her  with  her  med- 
ical expenses,  but  has  been  refused 
both  Medicaid  and  SSI  because  she  in- 
sists that  her  medical  condition  should 
not  prevent  her  from  working.  Her 
wheelchair-bound  father  has  tried  to 
help  her  out,  but  his  own  health  prob- 
lems and  limited  resources  have  made 
this  difficult. 

DeAnn  lives  in  constant  fear  that  one 
illness  or  accident  could  wipe  her  out 
financially.  She  has  had  several  experi- 
ences that  confirm  her  fears  may  be 
warranted. 

For  example,  DeAnn  suffered  a 
compound  fracture  of  her  back  that 
makes  it  impossible  for  her  to  stand  or 
sit  for  any  length  of  time,  and  pro- 
hibits her  from  holding  full-time  em- 
ployment. She  worked  as  a  waitress 
but,  because  of  her  low  wages,  she  can- 
not pay  over  S5.000  in  medical  bills  for 
treating  her  back— an  amount  that  is 
close  to  what  she  made  all  last  year. 

Her  unpaid  bills  now  make  it  even 
more  difficult  to  obtain  medical  care, 
which  has  caused  her  back  condition  to 
deteriorate,  further  limiting  her  abil- 
ity to  work. 

In  another  instance,  an  untreated 
cold  turned  to  a  flu  that  she  could  not 
afford  to  treat.  The  illness  interacted 
with  her  diabetes  and  landed  her  in  the 
hospital  with  a  serious  infection.  She. 
with  the  county's  help,  is  still  paying 
those  bills  as  well  as  the  bill  for  the 
life-long  treatment  she  needs  for  her 
diabetes.  DeAnn's  future  remains  un- 
certain as  she  cannot  treat  her  back 
problem  and  cannot  work  long  enough 
hours  to  pull  herself  out  of  debt  and 
cover  her  medical  expenses. 

This  young,  spirited  woman,  de- 
scribes this  vicious  cycle  she  is  in  as 
depressing  and  disabling,  one  for  which 
she  sees  no  end. 

DeAnn  Thomas  is  just  one  of  the  mil- 
lions of  reasons  why  we  must  remain 
committed  to  reform  of  our  health  care 
system.  Mr.  President,  it  is  not  just 
about  the  percentage  of  GNP  we  spend 
on  health  care.  It  is  not  just  about  con- 
trolling the  deficit.  It  is  about  people, 
people  like  DeAnn  Thomas,  people  who 
long  for  the  day  when  they  have  secu- 
rity, who  long  for  the  day  when  they. 
too.  can  look  to  their  future  with  some 
degree  of  confidence  that  the  problems 
the.v  are  experiencing  in  health  care 
will  not  keep  them  from  being  em- 
ployed, will  not  keep  them  from  being 
mothers  and  fathers,  will  not  keep 
them  from  being  the  Americans  they 
know  they  can  be. 
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As  we  get  caught  up  in  the  com- 
plicated health  care  reform  debate,  let 
us  not  forget  why  we  are  here.  Our  goal 
must  be  to  ensure  that  every  single 
American,  young  or  old.  employed  or 
between  jobs,  has  complete  security 
about  his  or  her  health  coverage. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator's  time  has  expired. 

Mr.  DASCHLE.  When  dealing  with  an 
accident  or  illness.  Americans  deserve 
to  spend  their  energy  and  resources 
overcoming  their  misfortune,  not  wor- 
rying about  whether  their  insurance 
company  will  cover  their  bills.  Amer- 
ica deserves  no  less. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  from  South  Da- 
kota suggest  the  absence  of  a  quorum? 

Mr.  DASCHLE.  Mr.  President.  I  do 
suggest  the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BINGAMAN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAYS  BOXSCORE 

Mr.  HELMS.  Mr.  President,  as  any- 
one even  remotely  familiar  with  the 
U.S.  Constitution  knows,  no  President 
can  spend  a  dime  of  Federal  tax  money 
that  has  not  first  been  approved  by 
Congress,  both  the  House  of  Represent- 
atives and  the  U.S.  Senate. 

So  when  you  hear  a  politician  or  an 
editor  or  a  commentator  declare  that 
"Reagan  ran  up  the  Federal  debt"  or 
that  "Bush  ran  it  up.  "  bear  in  mind 
that  it  was.  and  is.  the  constitutional 
duty  of  Congress  to  control  Federal 
spending.  Congress  has  failed  miserably 
for  about  50  years. 

The  fiscal  irresponsibility  of  Con- 
gress has  created  a  Federal  debt  which 
stood  at  $4,390,677,349,818.20  as  of  the 
close  of  business  on  Tuesday.  Septem- 
ber 7.  Averaged  out.  every  man,  woman 
and  child  in  American  owes  a  share  of 
this  massive  debt,  and  that  per  capita 
share  is  $16,551.76. 


SENATOR  HATFIELD  ACHIEVES  A 
NEW  DISTINCTION 

Mr.  BYRD.  Mr.  President,  one  of  the 
pleasures  attendant  on  my  role  as 
chairman  of  the  Senate  Appropriations 
Committee  is  the  friendship  that  I  have 
consistently  enjoyed  with  the  ranking 
member  of  that  committee  and  its 
former  chairman.  Senator  Mark  Hat- 
field from  Oregon. 

Recently,  through  the  revolutions  of 
the  clock  and  the  calendar.  Senator 
Hatfield  has  ascended  to  a  new  honor, 
and    I    want   to   congratulate   him    on 


achieving  a  new  distinction — that  of 
becoming  the  longest  serving  Senator 
from  the  State  of  Oregon  in  Senate  his- 
tory. 

Senator  Hatfield  first  won  election 
to  the  Senate  in  1966.  and  in  their  wis- 
dom, the  citizens  of  that  great  and 
beautiful  State  have  chosen  to  return 
him  to  this  august  body  in  every  elec- 
tion in  which  he  has  run  since  that 
time. 

Since  assuming  the  chairmanship  of 
the  Appropriations  Committee.  I  have 
been  privileged  to  serve  continuously 
with  Senator  Hatfield. 

Senator  Hatfield  is  certainly  able  to 
protect  his  own  prerogatives  on  that 
committee,  and  is  not  to  be  taken  for 
granted  on  matters  of  partisan  signifi- 
cance. But  I  can  attest  that  no  Senator 
in  my  experience  has  been  more  coop- 
erative with  me  in  our  role  as  movers 
of  legislation  through  the  Appropria- 
tions Committee,  and  no  Senator  in  my 
experience  has  served  with  me  in  this 
body  in  a  more  irenic.  cordial,  coopera- 
tive, or  accommodating  fashion  than 
has  the  senior  Senator  from  Oregon. 

Therefore.  I  want  to  join  all  of  our 
colleagues  of  both  parties  in  expressing 
to  Senator  Mark  Hatfield  my  per- 
sonal congratulations  on  his  achieving 
a  significant  new  distinction  of  longev- 
ity, as  well  as  expressing  again  to  Sen- 
ator Hatfield  my  sincere  appreciation 
for  the  spirit  of  cooperation,  courtesy, 
and  dedication  that  he  consistently  has 
brought  to  our  efforts  together  on  the 
Senate  Appropriations  Committee  and 
in  all  of  our  work  together  over  the 
years  in  the  Senate. 


THE  NORTH  AMERICAN  FREE- 
TRADE  AGREEMENT 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  rise  to  address  the  proposed 
North  American  Free-Trade  Agree- 
ment— commonly  referred  to  as 
NAFTA— between  the  United  States. 
Mexico,  and  Canada.  During  the  Au- 
gust recess.  President  Clinton  con- 
cluded negotiations  with  Mexico  and 
Canada  on  a  series  of  side  agreements 
covering  labor,  environment,  and  im- 
port surge  issues.  Very  shortly,  the 
President  will  be  sending  implement- 
ing legislation  to  Congress,  and  we  will 
be  asked  to  vote  on  the  treaty  and  side 
agreements  as  a  whole. 

Let  me  be  frank  about  my  purpose  in 
rising  today.  Madam  President:  I  am 
deeply,  deeply  troubled  by  this  agree- 
ment. NAFTA  will  have  a  devastating 
impact  on  our  workers,  our  industrial 
base,  and  pur  environment.  It  is  a  raw 
deal  for  the  American  p<  •'"le.  We 
should  reject  the  North  Americtn  Free- 
Trade  Agreement  and  put  it  tc  bed. 

Over  the  next  several  morvhs.  I  in- 
tend to  speak  out  about  NAFTA,  the 
side  agreements,  and  the  effect  they 
will  have  on  our  country.  I  hope  to 
bring  to  light,  in  much  greater  detail, 
the    staggering    consequences    NAFTA 
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will  have  on  American  workers  and  on 
the  environment.  But  today,  I  want  to 
alert  the  American  people  to  the  im- 
portance of  this  issue. 

Recent  polls  show  that  millions  of 
Americans  do  not  know  what  NAFTA 
is  or  how  it  would  affect  them.  Let  me 
begin  by  briefly  explaining  the  agree- 
ment. As  drafted,  NAFTA  would  elimi- 
nate virtually  all  trade  restrictions 
and  tariffs  between  the  United  States. 
Mexico,  and  Canada  over  the  next  15 
years.  Its  proponents  claim  that  elimi- 
nating trade  barriers  with  Mexico  will 
benefit  American  workers  by  permit- 
ting United  States  manufacturers  to 
gain  easier  access  to  Mexico's 
consumer  markets. 

But  take  a  closer  look  at  NAFTA, 
and  you  will  see  that  these  job  growth 
predictions  are  little  more  than  smoke 
and  mirrors.  At  present,  Mexican  man- 
ufacturing workers  earn  must  $2.35  an 
hour,  less  than  one-seventh  the  $16.17 
earned  by  American  manufacturing 
workers.  The  difference  in  health  and 
pension  benefits  adds  even  more  to  this 
disparity.  If  we  eliminate  current  trade 
restrictions,  hordes  of  United  States 
companies  will  shift  production  to 
Mexico  over  the  next  few  years.  Hun- 
dreds of  thousands  of  high-paying  U.S. 
manufacturing  jobs  will  be  eliminated, 
in  industries  such  as  electronics,  ap- 
parel, and  automobiles,  striking  at  the 
core  of  America's  industrial  base. 

Other  labor-intensive  industries, 
such  as  food  production  firms,  truck- 
ers, and  fruit  and  vegetable  growers 
will  be  devastated,  if  not  wiped  out  en- 
tirely. The  ramifications  will  be  felt 
across  our  entire  economy. 

NAFTA's  proponents  acknowledge 
that  we  may  lose  thousands  of  jobs,  but 
they  claim  that  those  losses  will  be 
more  than  offset  by  new  jobs  resulting 
from  expanded  trade  with  Mexico.  But 
I  do  not  believe  the  American  people 
will  be  fooled  by  this  claim.  First,  with 
an  average  annual  income  of  just 
$2,500,  Mexican  workers  are  in  no  posi- 
tion to  buy  our  products.  Second,  even 
if  Mexican  demand  for  our  products  in- 
creases, United  States  firms  will  make 
those  products  in  Mexico,  where  labor 
costs  are  cheaper  and  the  finished 
goods  are  closer  to  the  marketplace.  So 
in  reality.  United  States  companies 
will  use  NAFTA  primarily  to  make 
more  goods  in  Mexico  for  sale  back 
here  in  the  United  States.  Plain  and 
simple,  that  means  far  fewer  jobs  for 
American  workers. 

NAFTA's  supporters  also  point  to  our 
current  trade  surplus  with  Mexico  as 
proof  of  the  benefits  of  free  trade.  But 
look  closely  at  these  exports.  In  1991. 
for  example,  we  had  a  $3.2  billion  defi- 
cit with  Mexico  in  the  trade  of 
consumer  goods.  We  did  have  a  $4  bil- 
lion trade  surplus  in  capital  goods  and 
heavy  machinery,  but  that  very  equip- 
ment is  being  used  to  build  Mexican 
factories  which  will  make  products  to 
be  sold  in  the  United  States. 


If  we  adopt  NAFTA  as  drafted,  our 
heavy  industries  might  benefit  briefly 
from  Mexico's  industrialization.  Ulti- 
mately, though,  any  short-term  bene- 
fits will  be  dwarfed  in  the  long  run  as 
our  industrial  base  is  systematically 
dismantled  and  moved  south  of  the  bor- 
der. In  the  coming  months.  I  will  have 
much  more  to  say  about  NAFTA's  dis- 
astrous impact  on  American  workers. 

Let  me  next  address  the  side  agree- 
ments the  administration  recently  ne- 
gotiated with  Mexico,  suggesting  these 
are  going  to  solve  all  the  problems. 

Last  year,  the  U.S.  Office  of  Tech- 
nology Assessment  prepared  a  report  to 
Congress  on  the  impact  of  NAFTA. 
OTA— an  unbiased  governmental  agen- 
cy—concluded that  unless  relations 
among  Government,  industry  and  labor 
are  fundamentally  changed  here  and  in 
Mexico.  NAFTA  "could  drive  down 
wages  and  living  standards  in  the  Unit- 
ed States  without  accelerating  devel- 
opment in  Mexico."  Then-candidate 
Clinton  seemed  to  agree  with  this  as- 
sessment, declaring  that  he  would  not 
support  NAFTA  without  strong  side 
agreements  on  labor  as  well  as  the  en- 
vironment and  import  surges. 

The  administration  has  now  nego- 
tiated these  side  agreements.  The  ad- 
ministration has  not  yet  provided  the 
Senate  with  the  full  texts,  but  from 
what  I  have  learned  about  them.  I 
doubt  that  they  will  do  anything  to  ad- 
dress NAFTA's  many  shortcomings. 

The  labor  side  agreement,  for  exam- 
ple, accomplishes  even  less  than  exist- 
ing international  law  in  terms  of  pro- 
tecting worker  rights.  It  establishes  a 
process  for  resolving  complaints  that 
one  country  is  not  enforcing  its  own 
laws.  But  that  process  is  of  little  use 
when  a  country's  laws  are  inadequate 
to  begin  with,  as  is  the  case  with  Mexi- 
co's 60-cents-an-hour  minimum  wage. 
In  addition,  the  side  agreement's  dis- 
pute resolution  process  is  cumbersome, 
lengthy,  and  fraught  with  procedural 
obstacles.  As  a  result,  it  will  be  all  but 
impossible  to  obtain  adequate  remedies 
in  a  timely  fashion. 

Most  importantly,  this  dispute  reso- 
lution process  does  not  even  apply  to 
workers'  freedom  of  association  rights, 
which  numerous  international  human 
rights  organizations  have  repeatedly 
cited  as  a  serious  problem  in  Mexico. 

I  will  have  more  to  say  in  the  coming 
months  about  these  side  agreements. 
But  at  this  stage  I  cannot  see.  under 
any  circumstances,  how  they  even 
begin  to  resolve  the  tremendous  prob- 
lems posed  by  the  underlying  NAFTA 
Agreement. 

Mr.  President.  I  campaigned  very 
hard  last  year  for  then-candidate  Bill 
Clinton.  This  year.  I  have  had  some 
significant  differences  with  the  Presi- 
dent over  certain  issues,  but  I  have 
supported  President  Clinton's  agenda. 
President  Clinton  is  a  reasonable  man. 
and  he  has  already  done  a  lot  for  work- 
ing Americans,  from  signing  the  Fam- 


ily and  Medical  Leave  Act  to  extending 
unemployment  insurance  for  those  who 
have  lost  their  jobs.  I  know  the  Presi- 
dent wants  to  expand  our  job  base,  and 
that  he  wants  to  do  what  is  right  for 
the  American  people. 

But  on  the  issue  of  NAFTA.  I  have  a 
fundamental  difference  of  opinion  with 
the  President.  Remember,  this  NAFTA 
was  first  negotiated  by  the  Bush  ad- 
ministration to  benefit  big  business 
and  big  financial  institutions.  This  is 
still  the  same  NAFTA.  Remember,  it 
was  George  Bush  who  negotiated  tough 
NAFTA  provisions  to  protect  American 
investments  in  Mexico,  but  did  nothing 
to  protect  American  workers  here  at 
home.  This  is  still  the  same  NAFTA.  I 
thought  NAFTA  was  a  raw  deal  for 
American  workers  then,  and  I  think  so 
now. 

If  the  Members  of  this  body  want  to 
know  what  the  future  looks  like  under 
NAFTA.  I  would  urge  them  to  visit  the 
Maquiladora  region  just  over  the  Unit- 
ed States  border  in  Mexico.  I  went 
there  last  fall  to  see  the  living  and 
working  conditions  myself  and  at  a 
later  point  I  will  address  myself  to  that 
subject. 

Finally.  Mr.  President,  let  me  make 
clear  that  I  am  not  a  projectionist.  I 
believe  in  free  trade  with  countries 
that  have  comparable  economics,  such 
as  Canada  and  the  nations  of  Europe. 
But  a  free-trade  agreement  with  a  na- 
tion that  pays  workers  $2  an  hour  is  a 
losing  proposition  for  America,  no  mat- 
ter how  it  is  drafted. 

Ultimately,  NAFTA  is  not  about  free 
trade,  it  is  about  unfair  trade.  Under 
its  terms.  American  companies  will 
move  to  Mexico  in  droves  to  exploit 
Mexican  workers,  taking  America's  in- 
dustrial base  with  them.  I  know  it.  the 
Fortune  500  know  it.  and  those  Ameri- 
cans familiar  with  NAFTA  know  it. 
The  Senate  should  reject  the  North 
American  Free-Trade  Agreement. 


BUDGET  SCOREKEEPING  REPORT 

Mr.  SASSER.  Mr.  President.  I  hereby 
submit  to  the  Senate  the  budget 
scorekeeping  report  prepared  by  the 
Congressional  Budget  Office  under  sec- 
tion 308(b)  and  in  aid  of  section  311  of 
the  Congressional  Budget  Act  of  1974. 
as  amended.  This  report  meets  the  re- 
quirements for  Senate  scorekeeping  of 
section  5  of  Senate  Concurrent  Resolu- 
tion 32.  the  first  concurrent  resolution 
on  the  budget  for  1986. 

This  report  shows  the  effects  of  con- 
gressional action  on  the  budget 
through  August  6.  1993.  The  estimates 
of  budget  authority,  outlays,  and  reve- 
nues, which  are  consistent  with  the 
technical  and  economic  assumptions  of 
the  concurrent  resolution  on  the  budg- 
et (H.  Con.  Res.  287).  show  that  current 
level  spending  is  below  the  budget  reso- 
lution by  $1.6  billion  in  budget  author- 
ity and  above  by  $0.6  billion  in  outlays. 
Current  level  is  $0.5  billion  above  the 
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revenue  floor  in  1993  and  above  by  $1.4 
billion  over  the  5  years.  1993-97.  The 
current  estimate  of  the  deficit  for  pur- 
poses of  calculating  the  maximum  defi- 
cit amount  is  $393.5  billion.  S27.3  billion 
below  the  maximum  deficit  amount  for 
1993  of  $420.8  billion. 

Since  the  last  report,  dated  August  3. 
1993,  Congress  approved  and  the  Presi- 
dent signed  Public  Law  103-81,  the 
Small  Business  Guaranteed  Credit  En- 
hancement Act.  These  actions  de- 
creased the  current  level  of  budget  au- 
thority and  outlays  by  $12  million. 

I  ask  unanimous  consent  that  the 
CBO  report  be  printed  in  the  Record. 

There  being  no  objection,  the  report 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress, 
Congressional  Budget  Office, 
Washington,  DC.  September  7.  1993. 
Hon.  Jim  Sasser. 

Chairman.  Committee  on  the  Budget.  U.S.  Sen- 
ate, Washington.  DC. 

Dear  Mr.  Chairman:  The  attached  report 
shows  the  effects  of  Congressional  action  on 
the  budget  for  fiscal  year  1993  and  is  current 
through  August  6.  1993.  The  estimates  of 
budget  authority,  outlays,  and  revenues  are 
consistent  with  the  technical  and  economic 
assumptions  of  the  Concurrent  Resolution  on 
the  Budget  (H.  Con.  Res.  287i.  This  report  is 
submitted  under  section  308(b)  and  in  aid  of 
section  311  of  the  Congressional  Budget  Act, 
as  amended,  and  meets  the  requirements  for 
Senate  scorekeeping  of  section  5  of  S.  Con. 
Res.  32,  the  1986  First  Concurrent  Resolution 
on  the  Budget. 

Since  my  last  report,  dated  August  2.  1993. 
Congress  approved  and  the  President  signed 
P.L.  103-81.  the  Small  Business  Guaranteed 
Credit  Enhancement  Act.  These  actions 
changed  the  current  level  of  budget  author- 
ity and  outlays.  In  addition.  Congress  ap- 
proved and  the  President  signed  P.L.  103-75. 
the  Emergency  Supplemental  for  Flood  As- 
sistance. Funds  made  available  In  this  bill 
are  designated  emergencies  and  have  no  af- 
fect on  the  current  level  of  budget  authority, 
outlays,  or  revenues. 
Sincerely, 

James  F.  Bllm 
I  (For  Robert  D.  Relschauer). 


THE  CURRENT  LEVEL  REPORT  FOR  THE  U.S.  SENATE, 
103D  CONG .  1ST  SESS.  AS  OF  CLOSE  OF  BUSINESS 
AUG.  6.  1993 

lln  billions  of  dollars] 

I  Budget  res-  Currenl 

I  olution  (H  Current  level  over/ 

Con  Res  level '  under  reso- 

287)  lution 

OnDudgtl 

Budget  aullionty   1.250  0  1.2484  -16 

Outlays  1,242  3  1.242,9  6 

Revenues: 

1993  848  9  8494  5 

1993-97  -   ,  4,818  6  4.820,0  14 

Manmum  Deficit  Amount  420  8  393  5  -27  3 

OeW  Subiect  to  Limit    ,  4,4612  4,3072  -1540 
Otl-budgit 

Soaal  Security  outlays: 

1993    26O0  2600     — 

1993-97   1,415  0  1.415.0     .-._ 

Social  Security  revMucs: 

1993  3281  3281  O 

1993-97  1.865  0  1.865  0  (') 

'  Currant  level  rtoresents  llie  estimated  revenue  and  direct  soending  ef- 
fects of  til  legislation  that  Congress  lias  enacted  or  sent  to  tie  President 
tor  fiis  approval  In  addition,  full. year  funding  estimates  under  current  law 
are  included  for  entitlement  and  mandatory  programs  requiring  annual  ap- 
propnations  even  if  the  appropirations  nave  not  t)een  made  The  current 
level  of  debt  subiect  to  limit  reflects  tne  latest  US  Treasury  information  on 
public  debt  transactions 
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'Less  than  $50,000,000 

Note  Detail  may  not  add  due  to  rounding 

THE  ON-BUDGET  CURRENT  LEVEL  REPORT  FOR  THE  US 
SENATE.  103D  CONG..  1ST  SESS .  SENATE  SUPPORTING 
DETAIL  FOR  FISCAL  YEAR  1993  AS  OF  CLOSE  OF  BUSI- 
NESS AUG  6.  1993 

(In  millions  of  dollars] 


Budget  au- 

ttiority 


Outlays 


Revenues 


ENACTED  IN  PREVIOUS  SESSIONS 


0 

764  283 
732.061 
(240.524) 

0 

737413 

743.943 
(240.5241 

849  425 

Permanents  and  otlier  s|»iii)in| 

0 

Appropriation  legislation  

0 
0 

Total  previously  enacted 

1.255820 

1240  833 

849,425 

ENACTED  THIS  SESSION 

CIA  Voluntary  Separation  Incentive 
Act  (Public  La*  103-36)     

Unclaimed  Deposits  Amendments 
Act  (Public  Law  103-44]  

1993  spring  supplemental  (Public 
La*  103-501    

Transfer  of  naval  vessels  to  cer- 
tain foreign  countries  (Public 
La*  103-54) 

Small  business  guaranteed  credit 
enhancement  act  (Public  Law 
103-81)     

1 

0 

1.003 

(8) 

(12) 

1 

1.199 
(8) 

(12) 

0 
0 
0 

0 

0 

Total  enacted  this  session 

984 

1.181 

0 

ENT!TLEI*ENIS  AND  MANDATORIES 

Budget  resolution  baseline  esti- 
mates of  appropriated  entitle- 
ments and  other  mandatory 
programs  not  yet  enacted 

181431 

322 

0 

Total  current  level'  

Total  budget  resolution*  

1,248.361 
1  249.990 

1.242.935 
1.242.290 

849  425 
848,890 

Amount  remaining 

Under  budget  reso- 
lution   

Over  budget  resolu- 
tion   

1.629 
0 

0 
645 

0 
535 

'  In  accordance  wilh  the  Budget  inlorcemenl  Act,  Duflget  autfionly  and 
outlay  totals  flo  not  include  ttie  foiiowtng  m  emergency  funding 

'Includes  a  revision  under  sec  9  d(  ttie  concurrent  resolution  on  the 
budget. 

Note  —Amounts  m  parentheses  are  negati«  Detail  may  not  add  due  to 
rounding. 

[In  millions  of  dollars] 

authority  ' 


PuOlic  Law 
102-229 
102-266  , 
102-302 
102-368 
102-381 
103-6  , 
103-24 


Offsetting  receipts  . 

J03-50  „ 

103-75  „.... 


0 

712 

0 

33 

0 

380 

1,060 

5.873 

218 

13 

3.322 

3322 

4.000 

(4.000) 

(4.000) 

(4.000) 

0 

(301 

4.190 

141 

Total  1993  emergency  funding 


1.790 


!0  444 


CONCLUSION  OF  MORNING 

BUSINESS 

The  ACTING  PRESIDENT  pro  tem- 
pore. Morningr  business  is  closed. 


NATIONAL     DEFENSE     AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1994 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senate  will  now  resume  consideration 
of  S.  1298.  which  the  clerk  will  report. 
The  bill  clerk  read  as  follows: 
A  bill  (S.  1298)  to  authorize  appropriations 
for  fiscal  year  1994  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 


Department  of  Energy,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Mr.  BINGAMAN  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  New  Mexico  is 
recognized. 

AMENDMENT  NO.  777 

(Purpose:  To  strike  out  section  3317) 

Mr.  BINGAMAN.  Mr.  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  New  Mexico  [Mr.  Binga- 
.MA.N].  for  himself.  Mr.  McCain,  Mr.  Mathews, 
and  Mr.  NCNN,  proposes  an  amendment  num- 
bered 777. 

On  page  432,  strike  out  line  6  and  all  that 
follows  through  page  434,  line  8. 

Mr.  BINGAMAN.  Mr.  President,  this 
amendment  is  being  proposed  on  behalf 
of  myself.  Senator  McCain.  Senator 
Mathews,  and  Senator  Nunn. 

The  amendment  is  very  straight- 
forward as  it  was  read  in  its  entirety 
by  the  clerk.  I  think  it  is  easily  under- 
stood. It  is  supported  by  the  adminis- 
tration. It  is  supported  by  the  Depart- 
ment of  Defense.  It  is  supported  also  by 
the  National  Taxpayers  Union.  I  think 
when  we  get  into  a  description  of  the 
amendment,  it  will  be  easy  for  my  col- 
leagues to  see  why  the  Taxpayers 
Union  has  an  interest  in  this  matter. 

The  provision  of  the  bill  which  we  are 
proposing  to  strike  would  create,  if  it 
is  left  in  the  bill,  a  new  entitlement 
program  for  the  American  metal  cast- 
ing industry  under  which  taxpayers 
would  provide  an  annual  grant  of  at 
least  $20  million  from  now  on  in  per- 
petuity outside  the  normal  appropria- 
tions process. 

These  funds  would  be  provided  to  an 
entity,  the  American  Metalcasting 
Consortium  which  has  refused  to  pur- 
sue funding  in  the  traditional  way  of 
competing  with  other  industry  groups 
for  research  and  development  funds 
which  has  refused  to  commit  its  own 
funds  to  pursue  this  research  and  de- 
velopment that  they  want  the  tax- 
payers to  underwrite. 

Our  amendment,  as  I  indicated  be- 
fore, is  supported  by  the  administra- 
tion. The  administration  has  expressed 
strong  opposition  to  section  3317  which 
is  the  section  of  the  defense  bill  that 
we  are  here  proposing  to  strike. 

Mr.  President,  at  the  outset  of  this 
discussion  I  ask  unanimous  consent  to 
have  printed  in  the  Record  the  letter 
from  the  Department  of  Defense  indi- 
cating their  opposition  to  this  amend- 
ment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 
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The  Under  Secretary  of  Defense, 

Wasnington.  DC.  July  29.  1993. 
Hon.  Sam  Nunn. 

Chairman.   Senate   Armed  Services   Committee. 
Washington.  DC. 

Dear  Mr.  Chair.man:  The  Department  of 
Defense  (DoD)  has  reviewed  Section  3317  of 
the  National  Defense  Authorization  Act  for 
FY  94  as  reported  out  by  the  Senate  Armed 
Services  Committee.  This  Section  would  pro- 
vide a  perpetual  payment  from  DoD  funds  of 
$20  Million  per  year  to  the  American 
Metalcastlng  Consortum  for  enumerated 
purposes. 

The  DoD  adamantly  opposes  Section  3317 
for  the  following  reasons: 

Earmarking  money  from  National  Defense 
Stockpile  (NDS)  sales  proceeds  for  any  speci- 
fied group  to  use  In  a  way  that  meets  no 
known  Defense  requirement  sets  an  undesir- 
able precedent  for  the  usage  of  the  stockpile 
transaction  fund. 

If  the  DoD  is  to  retain  a  viable  industrial 
base  during  the  next  decade,  DoD  must  very 
carefully  ensure  monies  are  allocated  only  to 
those  sectors  which  are  Indeed  most  critical. 
The  effect  of  Section  317  would  be  to  give  one 
group,  a  consortium,  an  unfair  advantage 
over  all  the  other  competitors,  even  if  a  De- 
fense requirement  for  support  existed.  Sec- 
tion 3317,  no  matter  how  It  Is  styled  and  how 
laudable  Its  Intent,  Is,  In  fact,  a  noncompeti- 
tive grant  and  It  Is  consequently  unfair  and. 
in  this  case,  unneeded. 

This  grant  adds  to  the  federal  deficit  with- 
out any  offsetting  savings.  In  FY  M.  for  ex- 
ample, the  Congressional  directive  Is  to 
transfer  $500  million  in  sales  proceeds  from 
sales  of  NDS  materials  into  DoD  operating 
accounts.  If  a  portion  of  these  funds  Is  di- 
verted into  grants,  the  operating  funds  will 
have  to  come  from  additional  appropria- 
tions. This  means  that  the  original  Intent  of 
NDS  sales,  which  was  to  generate  disposal 
revenues  without  generating  a  need  for  addi- 
tional tax  revenues,  will  have  been  defeated. 

For  all  these  reasons.  DoD  strongly  op- 
poses this  amendment.  For  your  further  at- 
tention. I  have  enclosed  an  information 
paper  providing  you  with  general  Informa- 
tion on  the  NDS. 
Sincerely. 

John  M.  Deutch. 

The  National  Defense  Stockpile 
The  National  Defense  Stockpile  (NDSi  was 
created  by  the  Stock  Piling  Act  of  1946.  The 
NDS  Act  was  a  direct  response  to  the  critical 
shortages  of  basic  industrial  materials  en- 
countered during  WW  II.  Shortages  of  strate- 
gic and  critical  materials  such  as  rubber, 
chrome,  tungsten  and  manganese  seriously 
hampered  the  U.S.  industrial  mobilization 
effort  during  WW  II. 

From  then  until  now,  the  U.S.  has  main- 
tained an  NDS  of  strategic  and  critical  mate- 
rials. The  kind,  number  and  value  of  NDS 
materials  change  from  year  to  year  as  mili- 
tary requirements  and  manufacturing  proc- 
esses restructure. 

The  current  composition  of  the  NDS  in- 
cludes 91  materials  ranging  from  manganese 
ore  to  near  gem  quality  diamonds;  current 
value  of  the  NDS  is  estimated  at  approxi- 
mately $6  billion.  The  materials  are  stored  In 
88  vaults,  warehouses  and  depots  throughout 
the  continental  United  States.  In  1992,  in  re- 
sponse to  the  end  of  the  Cold  War,  Congress 
enacted  a  broad  plan  for  NDS  restructuring 
for  fiscal  years  1993-1997  in  PL  102^84.  In 
concert  with  concerns  for  the  federal  deficit 
level  as  well  as  the  greatly  reduced  prob- 
ability of  global  conflict,  the  Congress  de- 
clared large  quantities  of  NDS  materials  as 


excess  and  set  goals  for  disposal  of  these 
now-unneeded  materials  up  to  $300  million 
per  year  for  Fi'  1993-97. 

Revenues  generated  by  the  sale  of  excess 
NDS  materials  are  already  directed  by  the 
Congress  to  be  used  for  DoD  facilities  repair 
as  well  as  NDS  restructuring  purposes. 

Mr.  BINGAMAN.  Mr.  President,  I 
would  also  at  this  point  ask  unanimous 
consent  to  have  printed  in  the  Record 
the  letter  from  the  National  Taxpayers 
Union  indicating  their  opposition. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

National  Taxpayers  Union, 

September  2,  1993. 
Hon.  Jeff  Bingaman, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Binca.man:  The  National 
Taxpayers  Union.  America's  largest  taxpayer 
organization,  is  pleased  to  endorse  the  floor 
amendment  to  the  1994  Defense  Authoriza- 
tion bill  you  are  planning  to  offer  with  Sen- 
ator John  McCain,  which  would  strike  the 
$20  million  annual  grant  for  the  American 
Metalcasting  Consortium. 

Your  amendment  to  eliminate  section  3317 
from  the  Defense  Authorization  bill  will  save 
taxpayers  some  $200  million  over  the  next 
decade,  and  perhaps  a  great  deal  more,  since 
the  authorizing  language  creates  a  virtual 
entitlement  for  the  Consortium. 

As  you  know,  the  Department  of  Defense 
opposes  this  annual  grant.  To  quote  Under 
Secretary  of  Defense  John  Deutch,  "Ear- 
marking money  from  the  National  Defense 
Stockpile  sales  proceeds  for  any  specified 
group  to  use  in  a  way  that  meets  no  known 
Defense  requirement  sets  an  undesirable 
precedent  for  the  stockpile  transaction 
fund."  We  completely  agree. 

The  American  Metalcasting  Consortium's 
noncompetitive  grant  was  characterized  as 
•unfair  "  and  "unneeded"  by  DOD.  It  runs 
counter  to  the  existing  Congressional  direc- 
tive regarding  the  National  Defense  Stock- 
pile, and  it  duplicates  a  research  project  won 
on  a  competitive  bid  using  a  $6  million 
matching  fund  program  with  FY  '92  funding. 

The  National  Taxpayers  Union  urges  your 
colleagues  to  .support  the  Blngaman-McCain 
amendment  to  strike  the  $20  million  annual 
grant  for  the  American  Metalcasting  Consor- 
tium when  the  Defense  Authorization  Bill  is 
considered  on  the  Senate  floor. 
Sincerely. 

AL  CORS,  Jr., 
Director,  Government  Relations. 

Mr.  BINGAMAN.  Mr.  President.  I  will 
read  a  portion  of  the  letter  from  the 
National  Taxpayers  Union  for  my  col- 
leagues to  put  this  in  perspective.  They 
have  said  in  their  letter  to  me  dated 
September  2: 

The  National  Taxpayers  Union,  America's 
largest  taxpayer  organization.  Is  pleased  to 
endorse  the  floor  amendment  that  you  are 
planning  to  offer  with  Senator  McCain. 
which  would  strike  the  $20  million  annual 
grant  for  the  American  Metalcasting  Consor- 
tium. 

Your  amendment  to  eliminate  section  3317 
from  the  Defense  Authorization  bill  will  save 
taxpayers  some  $200  million  over  the  next 
decade,  and  perhaps  a  great  deal  more,  since 
the  authorizing  language  creates  a  virtual 
entitlement  for  this  Consortium. 

The  letter  goes  on  to  explain  in  more 
detail  why  they  support  our  amend- 
ment. 


Mr.  President,  there  is  no  doubt  that 
the  American  metalcasting  industry  is 
in  decline  and  it  has  been  in  decline  for 
at  least  two  decades.  I  would  welcome 
efforts  by  that  industry  to  deal  with 
their  problems.  But  the  problems  are 
not  the  result  of  the  end  of  the  cold 
war. 

The  Department  of  Defense  and  its 
contractors  are  a  small  and  a  declining 
customer  for  this  industry.  Well  over  90 
percent  of  the  output  of  this  industry 
is  consumed  by  the  civilian  sector  in 
areas  such  as  machinery  and  equip- 
ment, cars  and  trucks,  pipes  and  fit- 
tings, railroads,  et  cetera. 

The  decline  of  this  industry  over  the 
last  two  decades  has  resulted  from  a 
variety  of  factors.  Let  me  list  the  most 
important  of  those.  It  has  resulted 
from  very  stiff  foreign  competition 
that  has  developed,  it  has  developed 
from  under  investment  by  industry  it- 
self, resulted  from  the  need  to  comply 
with  strict  environmental  laws  which 
we  put  in  place  in  this  country  and  also 
from  the  competition  that  has  devel- 
oped from  alternative  technologies 
such  as  advanced  materials  fabrication 
which  provide  greater  quality  and  con- 
sistency than  the  technology  being 
used  by  the  industry  in  question. 

Compared  to  many  other  industries 
affected  by  the  decrease  in  defense 
spending,  this  industry's  claim  on  the 
defense  resources  is  a  very  weak  claim. 

Section  3317  would  put  this  consor- 
tium ahead  of  all  other  industry  groups 
who  are  competing  for  Federal  research 
and  development  support  at  this  time. 

Mr.  President,  as  you  and  all  Mem- 
bers of  this  body  will  remember,  last 
year  we  enacted  the  technology  rein- 
vestment project  which  was  set  up  to 
provide  research  and  development 
funds  for  firms  and  independent  indus- 
tries hard  hit  by  the  change  in  the 
world  circumstance  and  the  end  of  the 
cold  war. 

Under  that  technology  reinvestment 
project,  the  Department  of  Defense  has 
received  about  3.000  proposals,  received 
them  in  July  of  this  year,  from  indus- 
try groups  that  were  willing— and  we 
put  this  requirement  into  law  that 
those  industry  groups  be  committed  to 
share  the  cost  of  reinvesting  in  their 
own  future.  The  Department  of  Com- 
merce and  its  industrial  technology 
programs,  the  Department  of  Energy 
and  its  technology  partnership  pro- 
grams similarly  faced  overwhelming 
competition  for  the  scarce  resources 
that  we  have  available  for  this  research 
and  development  activity,  and  we  re- 
quire in  all  of  those  cases  that  industry 
come  forward  with  a  cost  sharing. 

Section  3317  especially  says  that  in- 
dustry groups  and  people  who  compete 
for  those  funds  are  suckers.  They  do 
not  compete.  The  message  is  very  clear 
from  this  section  we  are  trying  to 
strike.  It  is  "Do  not  compete  on  the 
merits.  Do  not  commit  to  invest  in 
your  own  future.  Instead,  go  to  Con- 
gress outside   the  normal  competitive 
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process,  get  yourself  a  grant,  and  do  so 
by  use  of  some  cooked-up  national  se- 
curity rationale.  That  way  you  do  not 
have  to  share  the  costs.  That  way  you 
can  get  the  Congress  to  fund  your  mar- 
keting, your  advertising  efforts,  some- 
thing that  you  never  could  get  the  De- 
partment of  Defense,  the  Department 
of  Commerce,  and  the  Department  of 
Energy  to  fund  in  the  normal  process." 

The  American  Metalcasting  Consor- 
tium chose  not  to  compete  in  the  funds 
of  any  of  those  agencies,  the  R&D 
funds  made  available  to  industry.  In- 
stead it  choSe  to  hire  lobbyists  to  pur- 
sue a  congressional  earmarking  strat- 
egy to  meet  what  Under  Secretary  of 
Defense  John  Deutch  has  called  "no 
known  defense  requirement."  The  lob- 
byists cooked  up  a  wonderful — and  I 
mean  a  very  "Alice  in  Wonderland" 
kind  of  wonderful — national  security 
rationale  for  the  new  entitlement.  Let 
me  just  describe  the  logic  of  this  ra- 
tionale so  that  everyone  has  it  clearly 
in  mind.  We  may  see  it  again. 

It  goes  like  this.  The  Department  of 
Defense  is  disposing  of  metals  from  the 
national  defense  stockpile  that  it  does 
not  need  anymore.  The  metalcasting 
industry  uses  the  metals  and  therefore 
the  Department  of  Defense  should  sub- 
sidize the  metalcasting  industry.  That 
is  the  rationale.  There  is  no  more  logic 
to  it  than  that. 

Mr.  President.  I  want  to  warn  my 
colleagues  that  the  defense  stockpile 
will  also  in  the  next  few  years  be  dis- 
posing of  tanning  extracts.  That  is 
leather  tanning.  I  am  referring  to.  not 
sun  tanning.  If  these  provisions  stand 
in  this  metalcasting  provision  that  is 
in  the  law.  I  suspect  that  next  year  we 
will  be  subsidizing  the  leather  indus- 
try, the  shoe  industry.  Mr.  President, 
we  will  also  be  disposing  of  medicinal 
compounds  from  our  stockpile  such  as 
quinine  and  morphine,  and  I  pray  the 
lobbyists  for  the  pharmaceutical  indus- 
try are  not  watching  us  today.  I  could 
go  on.  Mr.  President,  and  point  out  the 
absurdity  of  this  rationale  as  it  could 
be  applied  to  a  variety  of  things  in  our 
stockpile.  But  the  simple  point  is  that 
section  3317  is  not  a  precedent  that  we 
want  to  set  here  in  the  Congress. 

Mr.  Pres-dent.  I  should  also  say  that 
the  Advanced  Research  Projects  Agen- 
cy is  providing  S6  million  which  is 
matched  by  industry  to  support  the  in- 
vestment casting  cooperative  arrange- 
ment in  its  efforts  to  reduce  the  cost 
and  time  to  design  and  produce  preci- 
sion cast  parts  for  aeropropulsion  sys- 
tems. This  consortium  includes  Gen- 
eral Electric.  Pratt  &  Whitney.  Preci- 
sion Cast  Parts,  and  Universal  Energy 
Systems,  competitively  selected  by  the 
Advanced  Research  Projects  Agency, 
where  the  Department  of  Defense  has  a 
requirement,  a  legitimate  national  se- 
curity requirement.  It  has  acted  to 
meet  in  a  fair  and  equitable  manner 
that  requirement. 

Mr.  President,  I  worked  hard  to  sup- 
port   sound   efforts    to    help    industry 
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groups  to  compete  in  the  world  mar- 
ketplace. 

I  think  that  record  is  clear.  But  that 
is  not  what  section  3317  is  about.  Gov- 
ernment can  and  should  be  a  catalyst 
to  help  industry  develop  new  tech- 
nology to  meet  foreign  competition,  as 
it  has  been  in  the  case  of  SEMATECH, 
or  in  the  case  of  the  National  Center 
for  Manufacturing  Sciences,  or  the  In- 
vestment Casting  Consortium,  which  I 
just  mentioned.  But  it  cannot  and 
should  not  put  one  industry  on  the  per- 
manent dole,  as  this  provision  in  the 
bill  proposes  to  do. 

Government  can  and  should  support 
the  efforts  of  State  government  to  help 
small  manufacturers,  such  as  many 
metalcasting  firms,  to  adapt  to  the 
challenges  they  face  and  to  adopt  exist- 
ing world-class  practices.  The  Com- 
merce Department  is  doing  that  exact 
thing  in  coordination  with  other  agen- 
cies, including  the  Department  of  De- 
fense. I  have  been  one  of  Senator  HOL- 
LINGS'  strongest  supporters  in  expand- 
ing that  effort  by  the  Department  of 
Commerce.  But  Government  should  not 
advantage  one  set  of  small  manufactur- 
ers over  another. 

Mr.  President,  to  conclude  and  sum- 
marize the  argument  in  favor  of  the 
amendment  I  have  offered,  if  my  col- 
leagues want  to  save  the  taxpayers  S200 
million  over  the  next  10  years,  if  they 
want  to  prevent  the  start  of  a  new  enti- 
tlement program,  and  if  they  want  to 
be  fair  to  the  thousands  of  other  indus- 
try groups  and  companies  that  are  will- 
ing to  compete  on  the  merits  and  are 
willing  to  share  the  cost  of  investing  in 
their  own  future,  then  I  urge  my  col- 
leagues to  support  our  amendment  to 
strike  this  provision. 

I  believe  this  is  something  we  should 
take.  It  is  an  important  precedent  for 
us  here  in  the  Senate  and  one  that  we 
need  to  act  decisively  on. 

I  yield  the  floor  and  reserve  the  re- 
mainder of  my  time. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  further  discussion  on  the 
amendment? 

Mr.  SHELBY.  Mr.  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  THURMOND.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  THURMOND.  Mr.  President,  the 
United  States  is  losing  its  industrial 
capacity.  The  Nation  is  becoming  more 
and  more  reliant  on  the  service  indus- 
try and  neglecting  the  foundation  of  a 
strong  modern  industrial  nation — its 
manufacturing  base. 

Nowhere  is  this  decline  more  evident 
than  in  the  domestic  metalcasting  in- 
dustry. Since  1970,  employment  in  the 


metalcasting  industry  has  declined  by 
almost  200,000  people,  production  has 
dropped  from  almost  20  million  to  12 
million  tons  in  1990,  and  the  number  of 
companies  that  provide  employment 
dropped  from  5,100  in  1970,  to  3,200  In 
1990. 

Mr.  President,  the  casting  industry  is 
essential  to  the  defense  of  our  Nation, 
Ninety  percent  of  all  manufactured 
products  contain  castings.  In  addition, 
10  to  12  percent  of  all  castings  are  pro- 
duced solely  and  exclusively  for  mili- 
tary applications.  Tanks,  planes,  ships, 
weapons,  and  a  myriad  of  other  mili- 
tary hardware  contain  thousands  upon 
thousands  of  cast  parts.  In  view  of  the 
declining  defense  production,  if  the  Na- 
tion is  to  maintain  a  modern  healthy 
casting  industry,  we  must  be  prepared 
to  provide  the  means  to  conduct  re- 
search and  develop  new  technology. 

The  American  Metalcasting  Consor- 
tium, which  represents  3,200  foundries, 
has  developed  a  plan  to  maintain  the 
viability  of  this  important  segment  of 
our  manufacturing  base.  The  plan  iden- 
tifies four  areas  of  focus:  Research  and 
development;  casting  applications  de- 
velopment: education  and  training: 
and,  a  small  business  innovation  pro- 
gram. 

Mr.  President,  these  are  realistic  and 
achievable  objectives  which  will  ensure 
a  strong  metalcasting  industry  to  meet 
our  defense  needs.  I  urge  this  body  to 
support  the  American  Metalcasting 
Consortium  legislation  as  contained  in 
the  Armed  Services  Committee  bill. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Who  .yields  time? 

Mr.  SHELBY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Alabama  [Mr. 
Shelby]  is  recognized. 

amendment  no.  778  TO  AMEND.MENT  NO.  777 

(Purpose:  To  revise  section  3317,  relating  to 
support  for  the  metalcasting  industry  of 
the  United  States) 

Mr.  SHELBY.  Mr.  President,  I  send  a 
substitute  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Alabama  [Mr.  Shelby], 
for  himself  and  Mr.  Thur.mond.  proposes  an 
amendment  numbered  778  to  amendment  No. 
777. 

Mr.  SHELBY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

In  lieu  of  the  matter  being  the  striken  In- 
sert the  following: 

SEC.   3317.   .METALCASTING   RESEARCH  AND    3E 
VELOPMENT  PROGRAM. 

(a)  Establishment  of  Pro  :ham.— ''"Ii^ 
Strategic  and  Critical  Materl.ils  Stock  Pil- 
ing Act  (50  U.S.C.  98  et  seq./  Is  amPn-'-'d  k.y 
adding  at  the  end  the  following  new  seft'oiv 
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METALCASTINC  RESEARCH  AND  DEVELOPMENT 
PROGRAM 

■Sec.  17.  (a)  The  National  Defense  Stock- 
pile Manager  shall  carry  out  a  metalcastlng 
research  and  development  program. 

•■(b)  Under  the  program,  the  Stockpile 
Manager  shall  support,  through  contracts, 
grants.  or  cooperative  agreements, 
metalcastlng  Industry  research  and  develop- 
ment activities.  Including  the  following  ac- 
tivities; 

••(1)  Development  of  casting  technologies 
and  techniques. 

-(2)  Improving  of  technology  transfer  with- 
in the  metalcastlng  industry  In  the  United 
States. 

■■(3»  Improvement  of  training  for  the 
metalcastlng  industry  work  force. 

••(c)  The  Stockpile  Manager  shall  use  com- 
petitive procedures  in  awarding  contracts, 
grants,  and  cooperative  agreements  under 
the  program. 

■■(d)  The  Stockpile  Manager  shall  ensure 
that  each  contract,  grant,  or  cooperative 
agreement  under  the  program  Includes  a 
cost-sharing  arrangement  that  requires  con- 
tributions by  non-Federal  Government 
sources  to  the  defraying  of  the  cost  of  activi- 
ties supported  by  the  contract,  grant,  or  co- 
operative agreement.  The  Stockpile  Manager 
may  waive  the  requirement  In  the  preceding 
sentence  In  the  case  of  any  contract,  grant, 
or  cooperative  agreement  If  the  Stockpile 
Manager  determines  that  cost-sharing  Is  not 
feasible  In  such  case.". 

(b)  I.MPLEMENT.^TION.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act,  the  National  Defense  Stockpile  Man- 
ager shall  prescribe  regulations  to  carry  out 
the  metalcastlng  research  and  development 
program  required  by  section  17  of  the  Strate- 
gic and  Critical  Materials  Stock  Piling  Act, 
as  added  by  subsection  (a). 

(c)  FUNDING.— To  the  extent  provided  in  ap- 
propriations Acts,  for  each  of  fiscal  years 
1994,  1995,  1996,  1997,  and  1998.  funds  In  the  Na- 
tional Defense  Stockpile  Transaction  Fund 
shall  be  available  for  the  metalcastlng  re- 
search and  development  program  required  by 
section  17  of  the  Strategic  and  Critical  Mate- 
rials Stock  Piling  Act  (as  added  by  sub- 
section (a))  in  an  amount  not  to  exceed 

(1)  $10,000,000. 

Mr.  SHELBY.  Mr.  President.  I  offer 
this  amendment  in  the  nature  of  a  sub- 
stitute to  the  Bingaman  amendment  on 
behalf  of  myself  and  the  distinguished 
Senator  from  South  Carolina.  Senator 
Thurmond. 

Before  I  describe  the  amendment.  I 
want  to  set  the  record  straight  on  the 
current  provision  in  the  defense  au- 
thorization bill.  I  must  point  out  at  the 
outset  that  despite  the  rhetoric  of 
those  opposed  to  section  3317.  this  pro- 
vision was  supported  by  a  majority  of 
the  members  of  the  Armed  Services 
Committee  in  our  markup. 

All  one  has  to  do  is  turn  to  the  com- 
mittee's report  accompanying  this  leg- 
islation, and  the  report  states: 

The  committee  shares  the  Department  of 
Defenses  concern  with  a  dwindling  Indus- 
trial base  of  casting  sources  and  the  effect 
this  reduction  has  on  our  capability  to  de- 
fend the  Nation  in  time  of  war.  as  well  as  our 
economic  vitality.  Ferrous  and  nonferrous 
castings  are  crucial  components  of  an  inte- 
grated industrial  base  and  are  necessary  to 
provide  operation  and  maintenance  of  cur- 
rent military  systems,  as  well  as  being  capa- 


ble  of   competing   effectively    in   U.S.   and 
world  markets. 

Mr.  President,  in  an  effort  to  address 
these  concerns,  the  Armed  Services 
Committee  directed  the  Department  of 
Defense  to  make  a  grant  of  $20  million 
from  the  moneys  in  the  transaction 
fund  of  the  national  defense  stockpile 
to  the  American  Metalcastlng  Consor- 
tium to  conduct  research  and  casting 
application  development  activities. 
The  Defense  Logistic  Agency  was  given 
the  responsibility  for  administering 
this  grant. 

What  is  so  important  about  the 
metalcastlng  industry?  Ninety  percent 
of  all  manufactured  products  contain 
casting  in  this  country.  In  addition.  10 
to  20  percent  of  all  castings  are  pro- 
duced solely  and  exclusively  for  mili- 
tary applications — tanks,  planes,  ships, 
and  weapons.  And  a  myriad  of  other 
military  systems  contain  thousands 
and  thousands  of  other  cast  parts. 

Mr.  President,  there  are  3,200  found- 
ries in  the  United  States  today  employ- 
ing 265,000  people  in  all  States.  These 
foundries  produce  over  100.000  distinct 
products  which  are  used  in  90  percent 
of  all  manufactured  goods.  Ninety-five 
percent  of  these  companies  are  small 
businesses.  However,  since  1980,  one  out 
of  every  four  foundries  has  shut  down. 
It  is  estimated  that  over  a  10-year  pe- 
riod, this  initiative  could  save  60,000 
current  jobs  and  perhaps  create  an- 
other 60,000. 

Opponents  of  this  provision  have 
raised  legitimate  questions.  Concerns 
have  been  expressed  about  the  provi- 
sion with  a  direct  grant  to  a  particular 
organization  that  this  provision  is  not 
subject  to  annual  appropriations,  that 
there  is  no  cost-sharing  mechanism, 
and  that  $20  million  a  year  would  be 
granted  in  perpetuity  to  this  organiza- 
tion. 

I  believe  that  the  amendment  that 
the  senior  Senator  fi-om  South  Caro- 
lina and  I  are  now  offering  as  a  sub- 
stitute addresses  these  concerns.  The 
amendment  establishes,  Mr.  President, 
a  metalcastlng  research  and  develop- 
ment program  that  will  be  adminis- 
tered by  the  national  defense  stockpile 
manager  and  operated  through  grants, 
contracts,  or  cooperative  agreements 
on  a  competitive  basis. 

The  amendment  also  directs  the 
stockpile  manager  to  ensure,  Mr.  Presi- 
dent, that  each  contract,  grant  or  co- 
operative agreement  under  the  pro- 
gram include  a  cost-sharing  arrange- 
ment that  requires  contributions  from 
non-Federal  Government  sources.  The 
stockpile  manager  may  waive  this  re- 
quirement if  he  determines  that  cost 
sharing  is  not  feasible  in  certain  cases. 
Further,  the  amendment  that  we 
have  offered  here  limits  the  program  to 
5  years.  It  also  ensures  that  this  pro- 
gram will  be  subject  to  annual  appro- 
priations. 

Finally,  we  have  limited  the  annual 
funding  of  the  program  to  $10  million 


per  year  as  opposed  to  the  $20  million 

that  is  included  in  the  bill. 

Mr.  President,  I  would  also  like  now 
to  address  the  Advanced  Research 
Project  Agency,  ARPA,  $6  million  in 
investment  casting  grant  that  was  ref- 
erenced in  a  -Dear  Colleague"  letter 
signed  by  my  colleagues.  Senators 
BiNGAMAN  and  McCain.  Less  than  10 
percent,  Mr.  President,  less  than  10 
percent  of  the  metalcastlng  industry 
involves  investment  casting.  The  pro- 
gram that  is  funded  by  ARPA  deals 
with  blades  and  vanes.  This  technology 
is  limited  using  extremely  different 
processes  and  materials.  Accordingly, 
only  8  to  10  companies  out  of  a  3,200- 
company  industry  would  benefit  from 
the  $6  million  investment  that  is  re- 
ferred to  in  this  letter. 

Therefore,  to  state  that  the  Depart- 
ment of  Defense  has  already  acted  on 
the  requirement  for  the  casting  indus- 
try is  incorrect. 

Mr.  President,  we  have  a  chance  here 
to  do  something  concrete  about  our 
eroding  industrial  base.  Our  amend- 
ment takes  into  consideration  the  con- 
cerns expressed  of  those  who  oppose 
section  3317  and  at  the  same  time,  Mr. 
President,  provides  for  a  fair,  balanced 
method  of  assisting  an  ailing  industry, 
the  foundry  industry. 

I  urge  my  colleagues  to  support  the 
Shelby-Thurmond  substitute. 

Mr.  THURMOND.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mrs. 
MURRAY).  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NUNN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Madam  President,  most 
of  the  areas  before  the  Armed  Services 
Committee  in  this  bill  the  committee 
has  agreed  to  on  across  party  lines  and 
really  across  philosophical  lines.  This 
is  one  area  where  we  do  not  agree,  and 
the  vote  in  committee  was  very  close. 
I  believe  it  was  a  vote  that  the  Senator 
from  Alabama  already  mentioned. 

The  majority  favored  the  provision 
that  is  now  in  the  bill  that  is  at- 
tempted to  be  stricken.  The  Senator 
from  New  Mexico  and  the  Senator  from 
Alabama  are  correct  on  that.  The  ma- 
jority, as  I  recall,  was  by  one  vote. 
This  was  a  very  close  vote  and  was  de- 
bated very  vigorously  in  committee. 

I  voted  with  the  Senator  from  New 
Mexico  in  the  committee.  I  was  in  the 
minority,  and  I  am  in  the  minority 
now. 

I  support  the  amendment  by  Senator 
BiNG.\MAN  and  Senator  McCain  to  de- 
lete section  3317  from  the  bill.  That  is 
the  section  that  earmarks  S20  million  a 
year  forever— it  goes  on  indefinitely,  in 
perpetuity,  for  a  noncompetitive  re- 
search grant  to  the  American 
Metalcastlng  Consortium. 
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I  understand  the  sentiment  behind 
the  provision  in  the  bill.  I  understand 
the  concerns  for  the  metalcastlng  in- 
dustry, and  I  share  that  concern. 

But  this  is  not  the  way  to  do  it.  This 
provision  was  adopted  in  committee  by 
a  single  vote. 

Madam  President,  the  provision  in 
the  committee  bill  would  require  the 
Secretary  of  Defense  to  make  a  S20  mil- 
lion grant  to  a  single  consortium  rep- 
resenting a  single  industry  without 
any  competition,  without  any  require- 
ment for  peer  review  and  without  any 
cost  sharing  or  contribution  by  that  in- 
dustry. 

The  Armed  Services  Committee  has 
consistently  opposed  provisions  like 
this  in  the  past,  and  even  though  it  is 
in  the  bill  and  the  bill  represents  the 
majority,  I  believe  the  Senate  itself 
ought  to  seriously  consider  this  matter 
before  setting  this  precedent. 

The  Defense  Department  currently 
has  a  technology  reinvestment  pro- 
gram, the  so-called  TRP,  which  is  re- 
viewing technology  development  pro- 
posals and  conversion  proposals  from 
really  literally  hundreds  of  thousands 
of  companies  and  industries  and  con- 
sortiums and  educational  institutions 
throughout  this  country.  DOD  has  al- 
ready received  a  ver.y  large  number  of 
proposals  from  industry  for  funding 
through  this  program. 

It  is  my  understanding  that  there  are 
over  3,000  of  those  proposals  that  have 
come  from  all  over  the  country  from 
different  consortiums  in  good  faith 
working  through  the  TRP  program. 
They  are  not  assured  they  are  going  to 
get  funded.  There  is  no  doubt  about  it. 
This  is  competition.  They  are  going  to 
select  the  ones  that  are  the  best  pro- 
posals and  have  the  best  chance  of 
using  the  limited  resources  of  the  tax- 
payers to  make  real  advances  in  tech- 
nology and  assist  in  defense  conver- 
sion. 

The  Department  of  Defense  will 
spend  approximately  $500  million 
through  the  technology  reinvestment 
program  this  year,  and  our  bill  that  we 
are  voting  on  or  that  we  will  vote  on 
this  week,  this  authorization  bill,  con- 
tains another  $605  million  for  the  pro- 
gram fiscal  year  1994. 

So  we  are  talking  about,  in  a  2-year 
period,  about  $1  billion  in  this  pro- 
gram. The  projects  that  get  funded 
under  this  program  will  be  reviewed  by 
people  knowledgeable  in  the  needs  of 
our  industrial  base  and  will  include 
cost  sharing  by  the  group  receiving  the 
funding  and  will  be  awarded  on  a  merit 
selection  basis. 

There  are  hundreds  of  industries  in 
this  country  that  need  help.  There  are 
hundreds  of  them  that  are  in  bad 
shape,  and  I  know  the  metalcastlng  in- 
dustry in  this  country  is  in  trouble.  I 
have  members  of  this  industry  in  my 
own  State  and  they  have  informed  me 
about  the  critical  need  for  investment 
in  new  casting  techniques  and  applica- 
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tions  to  meet  new  requirements, 
understand  that. 

I  know  that  a  large  majority  of  the 
members  of  this  industry  are  small 
businesses  and  they  have  trouble  com- 
ing up  with  substantial  funds  to  invest 
in  research  and  development  in  new 
technology.  There  is  no  doubt  about 
that.  The  Senator  from  South  Carolina 
and  the  Senator  from  Alabama  have  al- 
ready stated  that,  and  I  think  they  are 
absolutely  correct. 

However,  there  are  other  important 
industries  in  our  economy  that  are  suf- 
fering from  some  of  these  same  prob- 
lems. We  have  to  ask  ourselves:  Are  we 
going  to  do  this  for  every  industry  that 
is  in  trouble?  Are  we  going  to  turn  the 
stockpile  funds  of  the  U.S.  Government 
over  to  every  industry  that  comes  be- 
fore the  Congress  and  says  they  have  a 
problem?  Can  we  say  to  this  one  indus- 
try, the  metalcastlng  industry,  that 
you  deserve  an  earmark  grant  of  $20 
million  a  year  forever  from  DOD  for  re- 
search on  new  techniques  when  other 
industries  have  to  go  through  a  merit- 
based  selection  process  that  requires 
cost  sharing  to  get  funds  from  DOD  to 
support  this  kind  of  research? 

I  do  not  think  we  should  say  that. 
Madam  President,  and  that  is  why  I 
support  the  amendment  of  Senator 
BINGAMAN  and  Senator  McCain. 

I  hope  the  American  Metalcastlng 
Consortium  will  go  through  the  normal 
procedures  like  every  other  industry  is 
having  to  go  through,  submitting  a 
proposal  to  the  Department  of  Defense 
to  the  technology  reinvestment  pro- 
gram. If  their  proposal  has  merit,  if  it 
is  a  proposal  that  has  merit,  then  it 
stands  a  good  chance  of  being  funded  in 
the  TRP  program.  If  it  does  receive 
DOD  funding  through  the  technology 
reinvestment  program  it  will  be  be- 
cause competent  people  have  deter- 
mined it  has  merit  in  comparison  to 
some  similar  requests  from  other  in- 
dustries, not  because  Congress  has  re- 
sponded to  those  who  are  commanding 
the  most  attention  and  then  turning  it 
over  as  a  matter  of  law  through  a  non- 
competitive earmark  grant. 

Madam  President,  there  is  another 
aspect  of  the  provision  in  the  commit- 
tee bill  that  I  want  to  bring  to  the  at- 
tention of  my  colleagues  and  probably 
is  an  unintended  aspect  of  the  provi- 
sion, but  the  Members  should  be  aware 
of  it. 

Under  current  law  all  disposal  of  ma- 
terials from  the  national  defense 
stockpile  have  to  be  specifically  au- 
thorized by  law.  The  Armed  Services 
Committee  carefully  reviews  all  the 
proposals  by  DOD  to  dispose  of  mate- 
rials from  the  stockpile  to  make  sure 
the  disposals  will  not  have  an  impact 
on  the  markets  for  those  materials. 

The  provision  that  is  in  this  bill  now 
that  the  Senator  from  New  Mexico  in- 
tends to  offer  the  amendment  to 
change,  to  strike,  makes  the  grant  to 
the    American    Metalcastlng    Consor- 


tium and  also  gives  the  Department  of 
Defense  extraordinary  authority  to  dis- 
pose of  any  material  in  the  stockpile 
whether  authorized  by  Congress  or  not. 
to  get  enough  money  in  the  national 
defense  stockpile  transaction  fund  to 
make  this  noncompetitive  grant. 

This  kind  of  open-ended  authority 
could  be  used  by  the  stockpile  manager 
and  DOD  to  dispose  of  materials  in  the 
stockpile  that  the  stockpile  manager 
wanted  to  sell  in  the  past,  but  which 
Congress  has  restricted  or  prohibited. 
Materials  like  silver,  ferrochrome,  and 
ferromagnesium  are  just  three  mate- 
rials that  come  to  mind  that  the  stock- 
pile manager  has  asked  for  authority 
to  dispose  of  in  the  past  which  Con- 
gress has  denied. 

If  we  do  not  adopt  this  amendment 
and  delete  the  provision  from  the  bill, 
we  would  be  giving  DOD  the  authority 
to  sell  silver,  ferrochrome  and 
ferromagnesium  in  spite  of  the  past 
congressional  restrictions  on  the  dis- 
posal of  these  commodities  from  the 
stockpile. 

Madam  President,  I  know  the  Sen- 
ator from  Alabama  had  modified  his 
amendment.  It  is  my  understanding 
that,  instead  of  the  provision  in  the 
bill,  he  would  propose  at  this  point 
that  we  go  to  a  more  restricted  pro- 
gram, a  5-year  program,  which  would 
be  $10  million  per  year.  That  would  be 
in  lieu  of  what  is  in  the  bill  now.  which 
is  a  $20  million  program  which  is  in 
perpetuity.  But  the  second-degree 
amendment  still  mandates  this.  It  does 
not  leave  it  up  to  the  Department  of 
Defense. 

The  provision  in  the  bill,  as  I  under- 
stand it.  does  not  have  any  competitive 
procedures.  I  believe  the  second-degree 
amendment— and  the  Senator  from 
Alabama  could  clarify  this — does  re- 
quire competitive  procedures,  but  it  is 
my  understanding  they  are  all  within 
that  industry.  So  there  is  no  competi- 
tion to  determine  whether  this  is  the 
greatest  need  or  whether  it  is  some 
other  industry  that  has  a  greater  need, 
some  other  group  of  people  out  there 
who  may  have  a  more  meritorious  pro- 
gram. So  it  is  competition  in  one  sense, 
but  in  a  very  narrow  sense. 

Also,  as  I  understand  it.  the  second- 
degree  amendment  would  require  cost 
sharing,  but  it  does  not  say  how  much. 
It  does  not  have  any  defined  guidelines 
for  cost  sharing. 

So.  Madam  President.  I  think  the 
second-degree  amendment  is  better 
than  what  is  in  the  bill,  but  I  think  the 
best  thing  is  to  start  all  over  on  this 
with  the  amendment  of  the  Senator 
from  New  Mexico  to  strike  and  let  us 
try  to  approach  this  in  a  logical  fash- 
ion that  is  fair,  not  only  to  this  indus- 
try, but  is  fair  to  the  other  industries 
in  this  country.  They  are  already  com- 
peting for  a  limited  amount  of  money 
through  a  normal  competitive  process. 
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So  I  suggest  that  my  colleagues  may 
want  to  consider  very  carefully  the  po- 
sition of  the  Senator  from  New  Mexico, 
and  I  agree  with  that  position. 

Mr.  BYRD.  Madam  President,  I  sup- 
port the  amendment  offered  by  Senator 
Shelby  and  I  think  that  it  greatly  im- 
proved the  language  contained  in  the 
bill.  This  amendment  corrects  certain 
problems  that  were  created  when  the 
Senator's  amendment  was  adopted  by 
the  Armed  Services  Committee.  Chief 
among  those  problems  was  the  omis- 
sion of  language  that  would  make  this 
program  to  support  the  metalcasting 
industry  subject  to  annual  appropria- 
tions. I  understand  that  the  Senator  in- 
tended to  include  such  language  as  part 
of  the  amendment  he  offered  in  the 
committee,  but  that  an  earlier  version 
without  this  correction  was  inadvert- 
ently adopted.  I  thank  him  for  taking 
this  opportunity  to  correct  this  over- 
sight. 

This  amendment  also  improves  the 
original  language  by  infusing  the  pro- 
gram with  greater  competition  and  by 
eliminating  the  authority  given  to  the 
President  to  dispose  of  materials  from 
within  the  national  defense  stockpile 
regardless  of  existing  restrictions.  Ob- 
viously, increasing  the  competitive  as- 
pects of  such  a  program  will  enhance 
the  long-term  benefits  to  the  Defense 
Department  and  increase  the  Depart- 
ment's ability  to  conduct  proper  over- 
sight of  the  program.  Removing  the 
overly  broad  disposal  authority  may 
limit  the  amount  of  funding  available 
for  this  program,  but  this  will  prevent 
the  unintended  consequence  of  over- 
riding congressional  restrictions  set  up 
in  other  legislation. 

Finally,  this  amendment  limits  the 
program  to  5  years  and  to  $10  million 
instead  of  $20  million  a  year.  I  don't  be- 
lieve the  Senator  intended  this  pro- 
gram to  continue  in  perpetuity  and 
this  amendment  corrects  that  problem. 
Additionally.  $10  million  will  provide  a 
sufficiently  robust  program  to  accom- 
plish the  objective  of  the  legislation. 

Let  me  turn  for  a  moment  to  those 
objectives.  The  metalcasting  Industry 
employs  265.000  people  in  all  50  States, 
primarily  in  small  businesses,  and  gen- 
erates $20  billion  in  output  annually. 
These  products  are  used  in  almost  all 
manufactured  goods,  with  10  percent  of 
the  production  being  consumed  di- 
rectly by  the  Defense  Department.  This 
critical  industry  has  seen  25  percent  of 
its  foundries  shut  down  since  1980.  It  is 
entirely  appropriate  that  the  Defense 
Department  lead  this  program  as  part 
of  the  larger  defense  conversion  and  in- 
dustrial base  efforts.  I  congratulate 
Senator  Shelby  on  his  leadership  and 
for  offering  these  improvements  to  the 
original  language. 

Mr.  McCain.  Madam  President,  I  rise 
today  to  voice  my  support  of  Senator 
BiNCAMAN's  amendment  to  the  Defense 
authorization  bill,  to  strike  section 
3317  of  that  bill.  This  section,   which 


Senator  Bingaman's  amendment  would 
eliminate,  provides  for  an  annual  $20 
million  grant  to  a  powerful  special  in- 
terest group,  the  American 
Metalcasters  Consortium. 

Let  me  say  at  the  outset,  that  I  un- 
derstand and  sympathize  with  the  dif- 
ficulties which  the  metalcasting  Indus- 
try is  facing.  It  truly  is  an  industry  in 
decline,  and  in  need  of  help.  The 
metalcasting  industry  is  facing  great 
challenges  from  additional  environ- 
mental regulation,  stiff  foreign  com- 
petition, and  under  capitalization.  But, 
section  3317  would  have  us  believe  that 
the  answer  to  this  industry's  problems 
is  a  taxpayer  financed  bailout.  I  would 
ask  you  to  believe  otherwise. 

Section  3317  provides  for  $20  million  a 
year,  and  represents  a  $200  million  plus 
program.  Moreover,  this  program  Is  an 
earmark.  Earmarking  funds  for  the 
metalcasters,  whose  needs  are  no 
greater  than  some  other  Industrial  sec- 
tors, undercuts  the  Senate  Armed 
Services  Committee's  stand  against 
earmarks,  and  undercuts  the  cost  shar- 
ing and  competition  rules  which  have 
been  established  for  the  conversion 
program. 

Moreover,  this  provision  would  allo- 
cate money  in  an  area  where  the  De- 
fense Department,  specifically  the  Ad- 
vanced Research  Projects  Agency 
[ARPA],  already  has  an  existing  cost 
shared  program.  ARPA  Is  already  sup- 
porting a  $6  million  investment  in  a 
cost  shared  casting  consortium  to  de- 
velop jet  engine  airfoil  and  structural 
components. 

So  we  already  are  helping  this  pri- 
vate industry.  We  are  helping  in  a  com- 
petitive, shared  cost  program,  which  Is 
based  on  the  principles  of  fairness,  and 
private  sector — governmental  coopera- 
tion. Section  3317  would  have  us  bypass 
this  system,  and  give  the  American 
Metalcasters  special  treatment.  While 
I  sympathize  with  the  difficulties  the 
metalcasting  industry  Is  facing,  are 
those  difficulties  worse  than  those 
faced  by  the  textile  Industry?  Or,  the 
shipbuilding  industry,  or  some  portions 
of  the  electronics  industry?  What  is  so 
unique  about  the  metalcasting  indus- 
try that  it  would  deserve  treatment 
that  these  other  Important  Industries 
do  not  deserve? 

There  are  many  hard  hit  industries 
where  the  Department  of  Defense  Is  a 
major  customer;  aviation,  shipbuild- 
ing, missiles,  and  electronics  are  cases 
In  point.  They  will  not  get  such  relief, 
yet  the  Department  of  Defense  is  only 
a  relatively  minor  customer  of  the 
metal  casting  industry.  DOD  and  its 
contractors  consume  between  3  and  10 
percent  of  the  metalcasting  Industry's 
output.  Additionally,  the  Under  Sec- 
retary of  Defense  for  Acquisition  has 
stated  in  the  clearest  possible  language 
that  they  do  not  want  section  3317  to 
become  law. 

Let  me  quote  Under  Secretary 
Deutch;  "The  DOD  adamantly  opposes 


section  3317."  Adamantly  opposes.  DOD 
adamantly  opposes  this  measure  be- 
cause: It  meets  no  defense  requirement. 
It  Is  a  noncompetitive  grant  and  is  sub- 
sequently unfair;  and  because  this 
grant  adds  to  the  Federal  deficit  with- 
out any  offsetting  savings.  Those  are 
not  my  words,  they  are  the  words  of 
the  Defense  Department  official  which 
Congress  has  designated  to  provide  ex- 
ecutive oversight  of  how  DOD's  funds 
are  spent. 

It  is  Interesting  to  Inquire  what  this 
proposed  $20  million  grant  would  be 
spent  on.  Where  do  the  metalcasters 
see  the  biggest  needs  In  their  Industry. 
I  have  here,  portions  of  an  Internal 
American  Metalcasters  Consortium 
document— titled  their  "Strategic  Pro- 
gram Plan,"  dated  April  12,  1993— which 
indicates  precisely  how  they  intend  to 
spend  the  taxpayer's  money:  20  percent 
Is  designated  for  casting  applications 
development.  That  is  some  sort  of  code 
word  for  advertising.  I  quote  from  the 
document: 

AMC  will  promote  the  use  of  castings.  This 
Includes  advertising,  public  relations,  and 
education*  *  *  Advertising  and  promotion 
must  be  adequately  funded  to  break  through 
the  threshold  of  Insignificant  or  negative 
publicity  of  the  past  *  *  *. 

Then  in  an  appendix,  the  document 
describes  the  plan  to  spend  $40  million 
dollars  of  taxpayer's  money  for  these 
purposes. 

Madam  President,  this  measure  does 
not  represent  Industrial  policy.  It  Is 
not  based  on  fair  competition  or  the 
priorities  we  need  to  preserve  our  in- 
dustrial base.  This  measure  does  not 
represent  sustalnment  of  an  Industrial 
base,  or  some  manner  of  reinvestment 
or  conversion  of  defense  dollars.  Sec- 
tion 3317  represents  only  one  thing— a 
subsidy.  This  is  special  interest  spend- 
ing which  subsidizes  one  industry  un- 
fairly with  respect  to  other  Industries, 
spending  which  contributes  to  only  one 
thing,  the  national  deficit. 

Borrowing  to  spend  is  bad.  But  bor- 
rowing to  spend  defense  dollars.  In  a 
time  when  our  uniformed  services  are 
struggling  to  meet  operational  require- 
ments with  reduced  resources  is  not 
bad.  It  is  unconscionable. 

Madam  President,  I  strongly  urge  my 
colleagues  to  support  Senator  Binga- 
man's amendment  to  strike  section  3317 
of  the  Defense  Authorization  Act.  and 
to  oppose  Senator  Shelby's  second-de- 
gree amendment.  I  urge  my  colleagues 
to  cast  a  vote  to  put  the  Nation's  inter- 
est above  special  interest  of  politics,  a 
vote  for  the  taxpayers  who  should  not 
shoulder  this  unnecessary  burden.  Fi- 
nally, a  vote  In  favor  of  this  amend- 
ment is  a  vote  for  our  uniformed  fight- 
ing men  and  women  who  would  be  bet- 
ter served  by  spending  these  funding  in 
pursuit  on  maintaining  readiness — so 
that  they  can  better  serve  us. 
Mr.  BINGAMAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 


Mr.  BINGAMAN.  Madam  President.  I 
thank  the  Senator  from  Georgia,  the 
committee  chairman,  for  his  statement 
of  support  for  what  we  are  trying  to  do 
here. 

As  he  points  out  very  correctly,  the 
amendment,  even  as  modified  by  the 
Senator  from  Alabama,  does  lock  In  for 
one  Industry  without  competition— 
that  Is.  between  that  industry  and  any- 
one else— $50  million  over  the  next  5 
years.  It  does  so  in  an  Industry  and  as 
to  product  for  which  the  Department  of 
Defense  says  there  is  no  known  defense 
requirement. 

Madam  President,  to  elaborate  a  lit- 
tle more  on  what  the  Senator  from 
Georgia  said  with  regard  to  the  tech- 
nology reinvestment  project,  the  TRP. 
as  it  is  referred  to  in  this  discussion 
generally,  that  program  was  Intended 
to  provide  funds  for  the  very  kinds  of 
needs  that  the  metalcasting  industry  is 
here  asking  the  Congress  to  earmark 
money  for. 

There  are  around  S9  billion  of  propos- 
als submitted  for  a  $480  million  pot  of 
money  that  the  Congress  set  aside  this 
last  year.  It  Is  clear  that  the  Depart- 
ment of  Defense,  working  with  the 
other  agencies  that  have  been  involved 
in  this,  is  going  to  be  able  to  fund  no 
more  than  5  percent  of  the  proposals 
that  they  have  received. 

So  for  the  95  percent  of  the  proposals 
that  are  not  funded,  it  Is  very  clear 
that,  if  we  go  ahead  with  what  the  Sen- 
ator from  Alabama  has  in  mind  here, 
the  obvious  avenue  available  for  those 
95  percent  are  to  come  to  Congress  next 
yeai-  and  ask  for  their  earmarking  and 
say.  "Well,  it  does  not  make  sense  to 
compete,  because  you  may  not  win  If 
you  compete."  It  Is  much  easier  to  put 
your  money  not  Into  commitment  to 
reinvest  in  your  own  industry  but  In- 
stead put  your  money  Into  hiring  lob- 
byists to  come  in  to  Congress  and  get 
you  an  earmark  so  that  you  do  not 
have  to  compete  with  other  industries 
for  your  funds. 

We  also,  I  should  point  out,  have 
made  very  substantial  progress  over 
the  last  couple  of  years  in  funding  the 
advanced  technology  program  In  the 
Department  of  Commerce.  It  Is  a  pro- 
gram that  is  directed  specifically  at  in- 
dustries such  as  this  that  are  primarily 
focused  on  the  commercial  sector  and 
provides  research  and  development 
funds.  The  metalcasting  Industry  can 
compete  for  funds  In  that  area,  as  well. 
So  there  are  opportunities  for  R&D 
funding  available  through  existing 
channels. 

Let  me  point  out  one  other  major 
problem  with  the  substitute  amend- 
ment that  we  have  had  submitted  by 
the  Senator  from  Alabama.  That  is  his 
statement  that  the  national  defense 
stockpile  managers  shall  carry  out  a 
metalcasting  research  and  develop- 
ment program. 

Madam  President,  the  national  de- 
fense stockpile  manager  has  never  car- 


ried out  a  research  and  development 
program  on  this  or  anything  else.  It 
would  be  highly  unusual  and  precedent- 
setting  for  us  to,  all  of  a  sudden,  by 
statute,  be  directing  the  manager  of 
the  national  defense  stockpile,  whose 
job  it  is  to  keep  track  of  those  min- 
erals and  other  items  that  are  kept  In 
our  national  defense  stockpile,  to  all  of 
a  sudden  direct  him  to  conduct  a  re- 
search and  development  program.  I 
think  that  Is  another  fatal  flaw  with 
the  amendment  that  has  been  pro- 
posed. 

The  suggestion  that  we  are  making 
this  competitive  is  not  an  honest  as- 
sessment of  what  Is  being  done.  All 
they  are  saying  here  is  that  the  funds 
do  not  have  to  go  to  this  particular 
consortium:  they  can  go  to  others.  But 
It  still  would  be  dedicated  to  this  par- 
ticular industry's  needs.  That  is  what 
we  are  objecting  to. 

The  suggestion  that  there  Is  a  cost 
share  Is  also,  I  think,  somewhat  of  a 
misrepresentation,  because  clearly 
there  is  a  provision  for  the  manager  to 
waive  that  requirement  of  a  cost  share. 
The  ability  to  waive  a  cost-share  re- 
quirement is  not  present  in  the  TRP 
program.  It  is  not  present  in  the  ATP 
program,  where  everybody  else  has  to 
go  to  get  their  money. 

Let  me  just  conclude  my  comments. 
I  see  my  cosponsor  on  the  amendment. 
Senator  McCain,  from  Arizona,  is  here 
and  is  waiting  to  speak.  But  let  me 
conclude  my  comments  by  referring  to 
another  statement  in  this  National 
Taxpayers  Union  letter,  which  we  pro- 
vided a  copy  of  to  each  Member  of  the 
Senate.  In  that  letter,  the  director  of 
government  relations  for  the  National 
Taxpayers  Union  states,  and  I  quote 
from  his  letter: 

As  you  know,  the  Department  of  Defense 
opposes  this  annual  grant.  To  quote  Under 
Secretary  of  Defense  John  Deutch,  "Ear- 
marking money  from  the  National  Defense 
Stockpile  sales  proceeds  for  an  unspecified 
group  to  use  in  a  way  that  meets  no  known 
defense  requirement  sets  an  undesirable 
precedent  for  the  Stockpile  Transaction 
Fund."  We  completely  agree. 

Madam  President,  If.  In  fact,  we  go 
ahead  and  leave  this  provision  in  the 
law  and  It  becomes  law  and  we  wind  up 
allowing  the  earmarking  of  proceeds 
from  the  sales  out  of  the  national  de- 
fense stockpile,  that  will  be  precedent- 
setting  and  there  will  be  many  other 
Industries  in  here  next  year  with  their 
proposals  to  earmark  5  percent,  or 
whatever  amount,  in  the  national  de- 
fense stockpile  proceeds  to  bail  out 
their  Industry.  This  would  be  a  very 
unfortunate  precedent  for  the  Senate 

to  set. 

I  urge  that  my  colleagues  not  sup- 
port the  substitute  amendment,  but 
support  Senator  McCain,  myself.  Sen- 
ator NuNN  and  Senator  Mathews  In  our 
efforts  to  strike  this  provision.  At  the 
appropriate  time,  I  will  propose  to 
move  to  table  the  substitute  amend- 
ment which  has  been  offered. 


I  yield  the  floor  at  this  time. 
Mr.  MCCAIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  McCAIN.  Madam  President,  I 
again  rise  In  strong  support  of  the 
amendment  by  my  .colleague  and 
friend.  Senator  Bingaman. 

What  we  are  talking  about  here  is 
something  that  is  not  only  important 
in  and  of  itself,  but,  also,  because  it  de- 
termines whether  will  set  the  kind  of 
precedent  that  could  cause  a  dramatic 
and  unfortunate  waste  and  misuse  of 
defense  dollars. 

I  would  like  to  say  at  the  outset  that 
I  have  great  sympathy  with  my  col- 
leagues Senator  Shelby  and  Senator 
Thurmond.  I  understand  that  the 
metalcasting  Industry  in  the  United 
States  is  In  sharp  decline,  largely  due 
to  tough  new  environmental  laws,  for- 
eign competition,  and  undercapital- 
ization. 

I  must  point  out,  however,  that  the 
Department  of  Defense  is  a  relatively 
minor  customer  of  this  Industry.  The 
Department  of  Defense  and  Its  contrac- 
tors consume  between  3  percent  and  10 
percent  of  its  output. 

The  Department  of  Defense  consumes 
a  much  larger  percentage  of  the  output 
of  many  other  industries.  For  example, 
shipbuilding,  85  percent;  guided  mis- 
siles, 90  percent:  tanks,  80  percent: 
small  arms,  58  percent:  aircraft  parts, 
50  percent— et  cetera. 

As  my  colleague  from  New  Mexico 
has  pointed  out,  there  already  is  a 
process  for  aiding  Industries  that  have 
a  legitimate  defense  conversion  need. 
All  industries  and  companies  can  com- 
pete for  this  funding,  and  the  ARPA  re- 
Investment  and  conversion  program  Is 
the  appropriate  place  for  the  metal- 
casting industry  to  seek  funding  for 
what  they  argue  Is  much-needed  relief. 
I  believe  they  deserve  serious  consid- 
eration. I  do  not  think  there  is  any 
doubt  that  the  industry  is  in  decline.  I 
do  not  think  there  Is  any  doubt  that 
the  proposed  consortium  contains 
many  small  foundries.  In  fact.  I  am 
told  there  are  several  In  my  State.  But 
the  reality  is.  Madam  President,  the 
needs  of  this  particular  sector  of  indus- 
try are  no  worse  than  others  like  ship- 
building—which is  participating  In  the 
competition  I  talked  about  earlier- 
portions  of  the  electronic  industry, 
portions  of  the  aircraft  industry,  tex- 
tiles and  many  others.  The  stockpile 
sales  were  never  intended  to  be  used  to 
help  a  certain  sector  of  industry  and  it 
is  unclear  that  the  proposed  program 
could  use  them  meaningfully.  The 
problems  of  this  industry  are  relatively 
intractable,  especially  the  environ- 
mental barriers  and  foreign  competi- 
tion. 

Any  use  of  taxpayer  dollars  to  aid 
any  Industry  must  be  both  fully  justi- 
fied and  fully  competitive.  This  Is  why 
ARPA  already  has  a  cost-sharing  pro- 
gram   that    is    competitive    and    that 
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makes  sense.  If  we  ?rant  an  exception 
for  one  Industry  that  should  be  com- 
peting, we  will  be  hard  put  to  turn 
down  many  others  who  do  not  win 
ARPA  awards  this  fall.  Such  an  act  is 
just  the  kind  of  industrial  policy  that 
gives  the  term  a  bad  name. 

I  know  we  often  do  disregard  the 
wishes  of  the  Department  of  Defense.  I 
think  it  is  important,  however,  for  the 
record  to  clearly  show  the  Department 
of  Defense  is  emphatically  opposed  to 
this  amendment.  They  state  they  op- 
pose this  measure  because  it  meets  no 
known  defense  requirement,  because  it 
sets  an  undesirable  precedent  for  the 
use  of  the  stockpile  transaction  funds, 
and  because — no  matter  how  laudable 
its  intent— it  is  a  noncompetitive  grant 
and  is  consequently  unfair. 

If  the  Bingaman  amendment  were 
not  adopted,  section  3317  of  the  bill 
would  add  to  the  Federal  deficit  with- 
out any  offset  in  savings.  If  these  funds 
are  diverted  into  grants,  the  operating 
funds  will  have  to  come  from  addi- 
tional appropriations. 

Madam  President,  again  I  would  like 
to  express  my  sympathy  to  my  dear 
friends.  Senator  Shelby  and  Senator 
Thurmond.  I  appreciate  their  efforts  on 
behalf  of  large  and  small  businesses, 
the  metalcasters  who  are  concerned. 
But  the  fact  is.  if  we  start  down  the 
slippery  slope  of  approving  tens  of  mil- 
lions of  dollars  for  industries  that  are 
badly  in  need,  and  bypass  the  competi- 
tive process,  the  process  of  hearings, 
the  process  of  input  from  private  and 
public  sector  and  the  process  of  review 
by  the  Department  of  Defense  we  will 
set  a  very  dangerous  and  costly  prece- 
dent. The  competition  for  Federal  dol- 
lars in  defense  conversion  is  keen.  We 
must  have  an  orderly  and  well-regu- 
lated process  to  decide  where  those  de- 
fense conversion  dollars  go. 

Perhaps  the  metalcasting  industry 
deserves  our  help.  Perhaps  they  deserve 
some  conversion  funding.  I  strongly 
recommend  they  go  the  route  which 
many  other  industries  in  this  country 
are  going,  and  that  is  through  the  con- 
version process  and  conversion  trust 
funds  which  have  been  set  up  for  these 
purposes. 

I  urge  my  colleagues  to  support  the 
Bingaman  amendment  and  I  appreciate 
Senator  Bingaman's  bringing  this  issue 
to  the  attention  of  this  body. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Madam  President.  I 
support  the  amendment  offered  by  my 
distinguished  colleague.  Senator  Shel- 
by, to  support  the  metalcasting  indus- 
try in  the  United  States.  The  amend- 
ment addresses  those  concerns  raised 
by  the  Senator  from  New  Mexico.  Sen- 
ator Bingaman.  The  amendment  re- 
moves the  earmark  to  the  consortium 
and.  instead,  puts  the  national  defense 
stockpile  manager  in  charge  of  a  com- 
petitive R&D  program  which  supports 


industry  activities.  The  amendment 
provides  for  cost-sharing  arrangements 
by  non-Federal  sources  to  defray  the 
cost  of  the  program,  if  feasible.  The 
amendment  removes  the  $20  million,  5- 
percent  provision  and  authorizes  $10 
million  per  year,  subject  to  annual  ap- 
propriation. 

Madam  President,  I  want  to  make 
this  distinction:  The  amendment  of- 
fered by  my  distinguished  colleague. 
Senator  Shelby,  is  altogether  different 
from  the  bill  provision  to  which  Sen- 
ator Bingaman  now  refers.  We  have  to 
make  that  distinction.  The  Shelby  sub- 
stitute amendment  would  remove  those 
elements  of  the  bill  which  Senator 
Bingaman  finds  objectionable. 

There  is  much  discussion  about  the 
Bingaman  amendment.  However,  the 
Shelby  substitute  amendment  address- 
es those  concerns  which  are  raised  in 
the  Bingaman  amendment.  So  it  is  al- 
together a  different  situation  which  I 
want  to  call  to  the  attention  of  the 
Senate,  because  I  think  there  is  some 
concern  about  portions  of  the  bill 
which  the  Shelby  amendment  seeks  to 
revise. 

Senator  Shelby  has  leaned  over 
backward.  He  has  taken  out  objection- 
able portions.  He  is  now  proposing  a 
competitive  program,  managed  by  the 
defense  national  stockpile  manager,  for 
a  limited  number  of  years,  subject  to 
annual  appropriation.  For  These  rea- 
sons there  really  should  not  be  an  ob- 
jection. It  seems  to  me  this  Shelby  sub- 
stitute amendment  is  reasonable  and 
should  be  adopted. 

Madam  President,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NUNN.  Madam  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Madam  President,  I  ask 
unanimous  consent  that  the  pending 
amendment,  which  I  believe  is  a  Shelby 
amendment,  be  temporarily  laid  aside, 
with  the  Senator  from  Arizona  [Mr. 
McCain],  having  the  right  to  bring  up 
an  amendment  at  this  point,  with  the 
pending  amendment  becoming  the 
pending  business  again  once  the 
McCain  amendment  is  dispensed  with. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  McCain  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

AMENDMENT  NO.  779 

(Purpose.  To  provide  permanent  cong^res- 
slonal  consent  for  the  employment  of  re- 
tired personnel  of  the  Armed  Forces  of  the 
United  States  by  governments  of  newly 
democratic  nations) 

Mr.  McCain.  Madam  President,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arizona  [Mr.  McCain), 
for  himself,  Mr.  Gorton,  and  Mr.  Simon,  pro- 
poses an  amendment  numbered  779. 

Mr.  McCAIN.  Madam  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  148.  between  lines  8  and  9.  insert 
the  following: 

SEC.  S47.  EMPLOYMENT  OF  RETIRED  MEMBERS 
BY  FOREIGN  GOVERNMENTS. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  It  Is  In  the  national  security  Interest  of 
the  United  States  to  promote  democracy 
throughout  the  world. 

(2)  The  armed  forces  of  newly  democratic 
nations  often  lack  the  democratic  traditions 
that  are  a  hallmark  of  the  Armed  Forces  of 
the  United  States. 

(3)  The  understanding  of  military  roles  and 
missions  In  a  democracy  Is  essential  for  the 
development  and  preservation  of  democratic 
forms  of  government. 

(4)  The  service  of  retired  members  of  the 
Armed  Forces  of  the  United  States  in  the 
armed  forces  of  newly  democratic  nations 
could  lead  to  a  better  understanding  of  mili- 
tary roles  and  missions  In  a  democracy. 

(b)  Congressional  Consent.— d)  Chapter 
53  of  title  10.  United  States  Code.  Is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"i  1058.  Military  service  of  retired  personnel 

with  newly  democratic  nations 

■•(a)  Congressional  Consent.— <1)  Subject 
to  subsection  (b),  Congress  consents  to  a  re- 
tired member  of  the  uniformed  services  re- 
ferred to  in  subsection  (b>— 

"(A)  accepting  employment  by,  or  holding 
an  office  or  position  In,  the  armed  forces  of 
a  newly  democratic  nation;  and 

"(B)  accepting  compensation  associated 
with  such  employment,  office,  or  position. 

•■(b)  Determinations  and  approval  Re- 
quired.—(D  The  Secretary  concerned  and 
the  Secretary  of  State  shall  jointly  deter- 
mine whether  a  nation  is  a  newly  democratic 
nation  for  the  purposes  of  this  section. 

"(2)  The  consent  provided  in  subsection  (a) 
for  a  retired  member  of  the  uniformed  serv- 
ices to  accept  employment  or  hold  an  office 
or  position  shall  apply  to  a  retired  member 
of  the  armed  forces  only  If  the  Secretary 
concerned  and  the  Secretary  of  State  Jointly 
approve  the  employment  or  the  holding  of 
such  office  or  position. 

■•(c)  Continued  Entftlement  to  Retired 
Pay  and  benefits.— The  eligibility  of  a  re- 
tired member  of  the  uniformed  services  to 
receive  retired  or  retainer  pay  and  other  ben- 
efits arising  from  the  retired  member's  sta- 
tus as  a  retired  member  of  the  uniformed 
services,  and  the  eligibility  of  dependents  of 
such  retired  member  to  receive  benefits  on 
the  basis  of  such  retired  member's  status  as 
a  retired  member  of  the  uniformed  services, 
may  not  be  terminated  by  reason  of  employ- 
ment or  holding  of  an  office  or  position  con- 
sented to  in  subsection  (a). 

•■(d)  Retired  Member  Defined.— In  this 
section,  the  term  •retired  member  of  the  uni- 
formed services'  means  a  member  or  former 
member  of  the  uniformed  services  who  Is  en- 
titled to  receive  retired  or  retainer  pay.". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  53  of  such  title  Is  amended  by  adding 
at  the  end  the  following: 


••1058.  Military  service  of  retired  personnel 
with  newly  democratic  govern- 
ments.", 
(c)  Effective  Date.— Section  1058  of  title 
10.   United   States  Code,   as   added   by   sub- 
section (a),  shall  take  effect  as  January  1, 
1993. 

Mr.  McCAIN .  Madam  President,  I  rise 
to  offer  an  amendment  which  I  am  very 
grateful  to  note  has  been  agreed  to  by 
the  distinguished  chairman  and  the 
distinguished  ranking  member.  The 
amendment  allows  retired  members  of 
the  U.S.  Armed  Forces  to  serve  in  the 
military  of  newly  democratic  nations 
and  accept  compensation  for  such  em- 
ployment where  the  Secretary  of  De- 
fense and  the  Secretary  of  State  joint- 
ly determine  that  such  a  nation  is 
newly  democratic  for  the  purposes  of 
this  law. 

I  believe  that  such  legislation  serves 
a  vital  purpose.  At  present,  retired 
members  of  the  U.S.  military  cannot 
serve  in  foreign  military  forces.  They 
lose  their  pensions  if  they  do  so.  This 
reflects  longstanding  limitations  on 
the  ability  of  American  citizens  to 
serve  in  foreign  military  forces. 

In  today's  post-cold-war  world,  how- 
ever, there  are  many  new  democracies 
where  military  services  have  no  experi- 
ence in  preserving  human  rights,  where 
the  military  has  never  before  been 
fully  subject  to  the  rule  of  law,  where 
the  rights  of  soldiers  and  conscripts 
have  previously  been  disregarded,  and 
where  corruption  and  violence  have 
previously  been  the  norm. 

These  nations  cannot  draw  on  a  pool 
of  experienced  military  officers.  They 
also  cannot  always  rely  on  adviser  and 
training  missions.  They  need  imme- 
diate help  to  reshape  their  military 
forces  to  serve  as  an  instrument  that 
defends  democracy  rather  than 
authoritarianism. 

No  one  can  provide  more  immediate 
help  in  meeting  such  needs  than  Amer- 
ican officers  whose  careers  have  been 
in  the  service  to  democratic  values.  We 
have  many  reasons  to  praise  our  men 
and  women  in  uniform,  but  their  prov- 
en service  to  democratic  institutions, 
the  rule  of  law,  and  basic  human  rights 
is  one  of  the  greatest  triumphs  of  our 
history. 

We  should  take  advantage  of  the  fact 
that  we  are  a  nation  of  immigrants.  We 
should  take  advantage  of  the  unique 
skills  of  our  military.  We  should  en- 
courage our  retired  military  to  help 
new  democracies  reshape  their  mili- 
tary forces. 

Madam  President,  this  brings  me  to 
the  case  of  Col.  Alexander  Einseln.  Col. 
Alexander  Einseln  is  an  exceptional 
man  on  an  exceptional  mission.  He  is 
an  American  citizen  whose  family  fled 
Estonia  in  the  midst  of  the  darkest 
days  of  World  War  II.  He  served  with 
distinction  in  the  U.S.  Army.  He  served 
for  35  years,  in  the  Korean  and  'Viet- 
nam wars.  He  rose  to  the  rank  of  colo- 
nel and  retired. 


Most  men  at  the  age  of  60  would  rest 
on  their  laurels.  Colonel  Einseln.  how- 
ever, recognized  the  fact  that  Estonia 
had  emerged  as  a  new  democracy  with- 
out any  democratic  military  tradi- 
tions, and  he  accepted  the  call  to  duty 
as  the  commander  of  Estonia's  mili- 
tary forces. 

The  challenge  he  faces  on  taking  up 
that  command  is  truly  formidable.  Es- 
tonia is  a  newly  democratic  nation 
with  no  real  armed  forces  or  military 
tradition.  Its  soldiers  and  officers  are 
all  the  product  of  the  former  Soviet 
Union's  military  system.  They  are  the 
product  of  an  authoritarian  system 
that  acted  as  an  occupying  power. 
They  are  the  product  of  a  system  that 
brutalized,  and  sometimes  killed,  its 
conscripts.  They  are  the  product  of  a 
system  that  promoted  for  politics  as 
often  as  it  promoted  for  merit.  They 
are  trained  in  a  system  where  the  mili- 
tary often  acted  outside  the  law  or 
above  the  law. 

Colonel  Einseln  must  build  demo- 
cratic military  forces  that  are  commit- 
ted to  human  rights  and  firmly  subject 
to  the  rule  of  law.  At  the  same  time,  he 
must  reorganize  and  retrain  these 
forces.  He  must  find  ways  to  reequip 
them  and  create  a  whole  new  system  of 
command  and  restructure  methods  of 
discipline  and  military  justice.  He 
must  build  a  force  capable  of  self-de- 
fense that  has  inherited  some  1.200 
military  facilities  but  only  a  handful  of 
armored  vehicles,  two  airplanes,  and 
not  a  single  tank. 

There  is  no  question  about  the  im- 
portance of  his  mission.  There  is  no 
question  that  he  serves  democracy. 
Current  law.  however,  provides  no  way 
that  the  Secretary  of  Defense  and  the 
Secretary  of  State  can  formally  allow 
him  to  serve  and  to  keep  his  pension. 
As  a  result,  he  risks  his  citizenship,  the 
military  honors  he  has  earned,  and  the 
salary  he  needs  to  serve  in  a  country 
which  can  barely  afford  a  token  salary 
of  S500  a  month,  a  salary  he  has  so  far 
refused  to  take.  He  is  even  subject  to  a 
demand  for  pension  benefits  he  re- 
ceived before  the  Department  of  De- 
fense determined  there  was  no  adminis- 
trative way  to  continue  providing  him 
with  pension  payments. 

Madam  President,  Colonel  Einseln  is 
providing  precisely  the  kind  of  assist- 
ance newly  emerging  democracies 
need.  He  is  a  model  for  other  American 
military  retired  officers  who  can  bring 
a  unique  combination  of  American  val- 
ues and  ethnic  backgrounds  to  helping 
nations  make  the  difficult  transition 
to  democracy  and  the  rule  of  law. 

This  amendment  will  give  such  offi- 
cers the  right  to  provide  such  service. 
It  will  allow  them  to  heed  the  call  of 
duty  to  democracy  without  giving  up 
their  ties  to  the  country  they  love  or 
the  pensions  they  have  earned  with 
honor. 

It  is  supported  by  the  Office  of  the 
Secretary  of  Defense  and  will  offer  no 


such  privileges  to  mercenaries  or  those 
who  simply  court  position.  This 
amendment  applies  only  to  those  who 
serve  in  newly  democratic  nations  and 
to  individuals  in  positions  where  the 
Secretary  of  State  and  the  Secretary  of 
Defense  jointly  approve  both  the  indi- 
vidual involved  and  the  employment  or 
holding  of  such  an  office  or  position.  It 
allows  us  to  support  democracies  in  ex- 
ceptional cases,  but  it  prevents  any  re- 
tired officer  serving  in  armies  like 
those  of  Serbia. 

Mr.  President,  I  wish  to  thank  Sen- 
ator Graham,  Senator  Gorton,  and 
Senator  Helms  for  cosponsoring  this 
amendment.  I  wish  to  thank  Senator 
Nunn  and  his  staff  for  helping  me  find 
the  proper  legal  language. 

Madam  President,  on  few  occasions 
in  my  life  I  would  have  the  opportunity 
of  meeting  and  knowing  an  outstand- 
ing and  dedicated  American  who  is  not 
only  dedicated  to  this  country  but  the 
preservation  of  the  principles  of  de- 
mocracy and  freedom.  Colonel  Einseln 
is  such  a  man.  I  believe  that  the  State 
Department,  which  is  now  in  opposi- 
tion to  Colonel  Einseln's  pension, 
should  be  persuaded,  and  persuaded 
quickly,  that  this  Nation  which  spent 
hundreds  of  billions  of  dollars  for  de- 
fense to  bring  about  a  day  when  the 
countries  like  Estonia  and  Latvia  and 
Lithuania  and  the  Ukraine,  Armenia, 
and  others  could  have  an  opportunity 
for  freedom  and  democracy— that  peo- 
ple like  Colonel  Einseln  can  play  a 
vital  and,  indeed,  critical  role  in  seeing 
that  this  transition  takes  place,  so 
that  once  again  we  will  not  have  to 
spend  those  kinds  of  moneys  and  risk 
the  blood  of  the  young  citizens  of  this 
country. 

Madam  President,  again  I  thank  the 
chairman  of  the  committee  and  Sen- 
ator Thurmond  for  their  assistance.  I 
think  this  is  truly  a  humanitarian  act 
we  are  about  to  undertake  with  the  ac- 
ceptance of  this  amendment. 

I  urge  adoption  of  the  amendment. 

Mr.  THURMOND.  Madam  President,  I 
rise  in  support  of  the  amendment  of- 
fered by  my  distinguished  colleague 
from  Arizona,  Senator  McCain.  This 
amendment  is  being  offered  to  help 
persons  who  are  performing  an  invalu- 
able service  for  this  country  and  for 
newly  emerging  democratic  govern- 
ments such  as  Estonia.  This  legislation 
will  make  it  possible  for  talented  re- 
tired military  people  to  share  their 
knowledge  and  experience  with  coun- 
tries struggling  to  be  free. 

The  amendment  provides  for  ade- 
quate safeguards,  and  I  support  its 
adoption. 

I  am  informed  that  the  Defense  De- 
partment approves  of  this  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  NUNN.  Madam  President,  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 
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The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Madam  President.  I  favor 
this  amendment.  I  think  the  Senator 
from  Arizona,  Mr.  McCain,  has  per- 
formed a  real  service  in  taking  a  very 
unusual  situation  and  helping  devise  a 
way  to  deal  with  it  that  does  not  set  a 
precedent  that  at  some  point  with 
which  we  do  not  want  to  live. 

In  this  particular  case.  Colonel 
Einseln  is  serving  as  chief  of  the  Esto- 
nian defense  forces,  which  is  a  military 
position.  Based  on  my  information,  he 
is  reported  to  be  a  very  good  influence 
on  the  Estonian  military.  That  mili- 
tary went  through  some  very  difficult 
times  as  a  part  of  the  Soviet  Union. 

There  is  a  provision  in  the  Constitu- 
tion, clause  8,  section  9,  article  I  of  the 
Constitution,  that  requires  consent  of 
the  Congress  for  a  person  holding  an  of- 
fice—a colonel  in  the  Army  U.S.  Re- 
tired is  an  office— under  the  United 
States  to  accept  any  office  or  com- 
pensation from  a  foreign  nation. 

Because  of  that  provision  the  United 
States  Army  has  cut  off  the  retirement 
pay  of  the  colonel,  even  though  his 
service  in  this  particular  capacity  is 
certainly.  I  think,  viewed  by  everyone 
concerned  as  very  much  in  the  best  in- 
terest of  the  United  States  and  very 
much  in  the  best  interest  of  Estonia, 
involving  their  defense  forces  to  be 
much  more  cognizant  of  human  rights 
and  much  more  cognizant  of  civilian 
authorities  and  all  of  those  things  we 
treasure  in  a  democracy. 

So  I  think  this  is  a  rare  case.  I  do  not 
think  we  are  going  to  see  it  happen 
very  much.  But  this  amendment  will 
allow  retired  members  of  the  Armed 
Forces  to  preserve  a  good  influence  on 
the  armed  forces  of  fledgling  democ- 
racies. It  is  consistent  with  other  con- 
gressional actions  that  seek  to  enhance 
civilian  rule  and  principles  in  newly 
emerging  democracies.  I  think  it  is  in 
the  best  security  interests  of  the  Unit- 
ed States,  and  I  would  urge  its  adop- 
tion. 

The  other  point  that  I  would  make, 
this  amendment  does  not  open  a  gate, 
a  wide  open  gate.  It  makes  receipt  of 
retirement  pay  subject  to  review  by 
the  Department  of  Defense  and  the  De- 
partment of  State,  and  that  means  it 
will  be  used  very  carefully  and  done  on 
a  very  limited  basis,  on  a  case-by-case 
basis.  So  I  do  believe  this  is  the  right 
approach  to  solving  a  difficult  problem 
without  setting  the  kind  of  precedent 
that  we  might  regret  in  the  future.  I 
would  urge  adoption  of  the  amend- 
ment. 

Madam  President.  I  could  say  that  I 
am  told  the  Defense  Department  favors 
this  amendment,  and  I  am  told  the 
State  Department  does  not  have  any 
objection. 


The  PRESIDING  OFFICER.  Is  there 

further  debate?  If  not.  the  question  is 

on  agreeing  to  the  McCain  amendment. 

The  amendment  (No.  779)  was  agreed 

to. 

Mr.  GRASSLEY.  Madam  President.  I 
rise  to  speak  about  an  amendment.  I 
want  to  say  at  the  outset  to  the  distin- 
guished chairman  and  ranking  member 
that  after  I  discuss  my  problem  I  wish 
to  present  to  the  body,  if  there  is  some 
way  of  accomplishing  the  goal  other 
than  an  amendment,  I  am  happy  to 
consider  some  alternative.  But  I  think 
that  there  is  a  very  real  problem  here 
with  which  we  have  to  deal,  probably  a 
problem  that  the  Senator  from  Georgia 
in  the  past  years  has  spoken  more  elo- 
quently about  than  anything  I  can  say. 
The  subject  involves  the  5-year  de- 
fense program,  and  I  would  like  to  sug- 
gest to  the  leaders  of  the  Armed  Serv- 
ices Committee  that  probably  they 
may  not  appreciate  somebody  from 
outside  the  committee  raising  these  is- 
sues, but  I  want  to  remind  leaders  of 
the  committee  that  as  far  back  as  1983 
as  a  member  of  the  Budget  Commit- 
tee— I  am  still  a  member  of  the  Budget 
Committee— I  led  the  way  and  Chuck 
Spinny.  defense  analyst  in  the  Depart- 
ment of  Defense,  and  he  is  still  there, 
appearing  before  a  joint  committee  of 
the  Senate  Armed  Services  and  Senate 
Budget  Committee  in  the  Senate  Rus- 
sell caucus  room.  The  meeting  got  con- 
siderable attention.  At  that  point,  it 
was  not  the  same  problems  that  I  am 
trying  to  raise  today.  In  those  days  it 
was  the  games  that  were  being  played 
with  the  5-year  defense  plan. 

You  may  remember  from  those  hear- 
ings, Spinny  made  points  about  what 
he  called  spaghetti  charts,  about  how 
money  numbers  were  moved  around  in 
the  5-year  defense  program  from  year 
to  year  that  made  the  5-year  defense 
program  pretty  much  meaningless 
from  a  standpoint  of  a  document  for  us 
to  make  broad  budget  decisions  on. 

I  think  the  5-year  defense  program 
serves  a  very  useful  purpose  when  it  is 
used  right. 

Today,  the  problem  is  not  that  num- 
bers are  being  shifted  around.  Today 
the  problem  is  that  there  are  no  num- 
bers. 

So  the  amendment  that  I  speak 
about  is  to  bring  the  Department  of 
Defense  future  years'  defense  pro- 
gram—sometimes called  the  5-year  de- 
fense program— into  line  with  Presi- 
dent Clintons  budget.  In  February, 
Clinton  submitted  a  budget  calling  for 
an  estimated  reduction  of  SlOO  billion 
in  defense  through  fiscal  year  1997  as 
compared  to  the  higher  President  Bush 
5-year  defense  program  numbers. 

Underestimated  costs  for  major 
weapons  systems  and  overestimated 
savings  for  management  efficiencies 
could  yet  mean  much  deeper  cuts  down 
the  road,  perhaps  another  $50  billion. 
Congress  has  signed  off  on  President 
Clinton's  defense  budget  numbers.  But 


the  Pentagon  has  not  made  the  cuts 
needed  to  bring  the  program  down  to 
President  Clinton's  top-line  figures. 

Madam  President,  the  cold  war  is 
over.  The  Soviet  military  threat  has 
evaporated.  Our  defense  needs  are 
down.  The  Pentagon's  5-year  defense 
program  must  be  brought  into  line 
with  the  President's  budget  as  the  law 
requires.  The  cuts  must  be  made  in  the 
outyears,  fiscal  year  1995  through  fiscal 
year  1998. 

Under  the  law,  section  221.  title  X. 
the  Department  of  Defense  must  sub- 
mit a  5-year  defense  program  to  Con- 
gress each  year  that  is  consistent  with 
the  President's  budget.  There  is  a  very 
simple  reason  for  this  law.  It  forces  the 
Department  of  Defense  to  make  very 
hard  decisions  necessary  to  squeeze  all 
of  the  programs  into  the  President's 
budget.  This  means  making  tradeoffs 
and  it  means  eliminating  unaffordable 
programs. 

Secretary  of  Defense  Aspin  has  not 
yet  made  these  tough  choices— that  is 
not  a  disparaging  remark.  That  is  just 
a  statement  of  fact— partly  because  he 
is  new  in  there.  This  is  a  new  adminis- 
tration and  it  takes  a  certain  amount 
of  time  to  get  the  ball  rolling.  But  they 
have  not  been  made.  And  the  law  is  not 
being  abided  by. 

Madam  President,  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee, the  Senator  from  Georgia,  has 
spoken  on  this  issue  many  times.  In 
March  and  April  of  1990,  for  example. 
Senator  NUNN  made  his  series  of  impor- 
tant and  interesting  floor  statements 
on  the  subject  entitled  "Defense  Budg- 
et Blanks." 

Madam  President,  I  want  to  draw  on 
Senator  NUN.v's  ideas  to  make  a  case 
for  my  amendment  today.  Senator 
NUNN  identified  five  blanks  in  the  fis- 
cal year  1991  budget  as  follows:  threat 
blank,  strategy  blank,  dollar  blank, 
force  structure  blank,  and  lastly,  pro- 
gram blank. 

I  want  to  focus  on  the  third  one,  the 
dollar  blank,  and  to  quote  from  those 
statements  to  buttress  arguments  for 
my  amendment,  but  more  Importantly 
to  make  the  point  that  the  law  is  not 
being  abided  by. 

In  his  first  speech  on  March  22,  1990, 
Senator  Nunn  said: 

The  most  important  point  Is  that  the  De- 
fense Department  has  Identified  less  than 
half  of  the  savings  In  the  defense  programs 
necessary  to  bring  last  year's  5-year  defense 
plan  In  line  with  the  D-year  defense  spending 
levels  in  the  President's  budget  submitted 
this  year.  Last  years  5-year  defense  plan 
must  still  be  reduced  by  at  least  $90  to  $100 
billion  In  outyears.  It  could  be  more. 
That  is  the  end  of  the  quote. 
Madam  President,  the  1990  assess- 
ment of  the  Senator  from  Georgia 
sounds  almost  identical  to  the  Penta- 
gon's 1993  program  budget  mismatch. 

Secretary  Aspin  has  yet  to  identify 
one  reduction  in  the  outyear.  Clinton's 
budget  and  the  Department  of  Defense 
5-year  plan  are  still  out  of  whack  by 
$100  to  $150  billion.  That  is  a  minimum. 
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Senator  Nunn  continued  his  1990  as- 
sessment: 

The  Armed  Services  Committee  and  the 
Congre.ss  need  to  have  a  clear  Idea  of  how 
these  reductions  are  to  be  achieved  In  fiscal 
year  1992  before  we  act  on  the  fiscal  year  1991 
budget.  As  Comptroller  General  Bowsher 
told  the  committee  last  week.  If  we  have  no 
view  of  the  outyears  of  our  defense  budget.  If 
we  cannot  see  beyond  1  year,  we  have  no  way 
to  Judge  this  year.  I  hope  the  Defense  De- 
partment will  fill  In  the  blanks.  The  Penta- 
gon can  show  us  their  priorities  by  submit- 
ting a  complete  5-year  defense  plan  that 
meets  the  spending  cuts  announced  by  Presi- 
dent Bush  and  Secretary  Cheney. 

Senator  Nunn  placed  a  letter  in  the 
RECORD.  The  letter  was  dated  March  8, 
1990.  It  was  addressed  to  the  chairman 
and  ranking  minority  members  of  the 
Budget  Committee.  I  sit  on  that  Budg- 
et Committee.  It  was  signed  by  the 
chairman  and  ranking  minority  mem- 
bers of  the  Armed  Services  Committee 
and  the  letter  read  in  part:  "The  De- 
fense Department  must  provide  Con- 
gress with  a  complete  5-year  defense 
plan  that  meets  the  spending  limits  in 
the  President's  fiscal  year  1991  budg- 
et." That  is  referring  to  President 
Bush's  1991  budget. 

The  Senator  from  Georgia  reiterated 
the  need  for  the  5-year  defense  program 
in  stronger  terms  in  a  speech  on  March 
29,  1990.  This  was  what  he  said:  "I  hope 
the  Defense  Department  will  quickly 
fill  in  the  blanks  and  submit  a  new  5- 
year  defense  program  as  required  by 
statute." 

On  April  20  he  once  again  raised  the 
need  for  a  new  5-year  defense  program: 
I  remain  hopeful  that  our  committee  will 
receive  the  Defense  Departments  5-year  de- 
fense plan  In  the  near  future.  Without  that 
plan  It  Is  very  difficult  to  make  logical 
choices  about  the  1991  budget  level,  and  even 
more  difficult  to  determine  appropriate  pri- 
orities. 

Madam  President,  the  fiscal  year  1991 
5-year  defense  program  that  the  Sen- 
ator from  Georgia  wanted  never  ar- 
rived. The  committee  had  to  mark  up 
the  bill  without  it.  The  Department  of 
Defense  never  did  fill  in  the  blanks. 
The  law  was  not  being  abided  by. 

Senator  Nunn  spoke  about  this  short- 
coming on  October  6.  1990:  "One  of  the 
most  frustrating  aspects  of  our  con- 
ference"—meaning  the  conference  com- 
mittee between  the  House  and  the  Sen- 
ate—"has  been  the  fact  that  the  De- 
fense Department  this  year  never  went 
through  the  fiscal  discipline  of  meeting 
realistic  budget  targets.  The  Pentagon 
never  submitted  a  complete  5-year  de- 
fense plan  to  the  Congress  that  con- 
forms to  the  spending  targets  of  the 
fiscal  year  1991  budget  as  the  law  re- 
quires." 

Madam  President,  is  the  Congress' 
need  for  a  complete  5-year  defense  plan 
any  less  today  than  it  was  in  1990?  Does 
Congress  need  a  complete  fiscal  year 
1994  5-year  defense  plan  to  make  ra- 
tional decisions  on  the  defense  bill  now 
before  the  Senate? 


As  I  continue,  I  would  ask  leadership 
of  the  committee  maybe  to  think  about 
answering  that  later  on. 

Does  Congress  need  a  complete  fiscal 
year  1994,  5-year  defense  plan  to  make 
rational  decisions  on  the  defense  bill 
now  before  the  Senate? 

The  same  problem  that  the  Senator 
from  Georgia  spoke  about  in  1990  still 
persists.  We  still  have  $100  to  $150  bil- 
lion program  budget  mismatches.  We 
still  have  defense  budget  blanks.  In 
fact,  the  Pentagon,  under  Secretary 
Aspin,  has  given  new  meaning  to  the 
term  "defense  budget  blanks."  I  want 
to  show  what  the  blanks  look  like 
today.  They  are  really  quite  gaping 
holes.  What  I  have  here  that  I  will  hold 
up  in  just  a  minute — by  the  way,  the  5- 
year  defense  plan  is  classified.  The 
pages  that  I  am  referring  to  here  are 
not  classified. 

I  have  in  front  of  me  summary  tables 
I,  II,  III,  and  IV,  from  the  current  5- 
year  defense  plan  for  fiscal  1994 
through  1999.  The  document  includes  a 
complete  set  of  figures  for  fiscal  year 
1992.  but  1992,  of  course,  is  history.  The 
document  contains  a  complete  set  of 
figures  for  fiscal  year  1993,  but  1993 
ends  this  month,  as  we  know,  so  that  is 
obviously  no  help.  The  document  also 
has  a  complete  set  of  figures  for  fiscal 
year  1994,  the  budget  request.  But  that 
is  where  our  information  ends.  Madam 
President.  The  importance  of  the  fiscal 
year  defense  plan  lies,  of  course,  in 
these  outyear  data,  but  there  are  none 
in  this  document. 

(Mr.  KERREY  assumed  the  chair.) 

Mr.  GRASSLEY.  If  you  look  here  at 
the  1995  column,  you  see  1992.  1993,  and 
1994  filled  in;  but  1995,  nothing:  1996, 
nothing;  1997,  nothing;  1998,  nothing; 
1999,  nothing. 

All  we  have  here  is  just  great  empty 
blank  spaces.  This.  then,  is  not  a  5-year 
defense  plan.  It  is  nothing  more  than  a 
budget  document  and,  of  course,  as  far 
as  the  law  is  concerned,  this  is  not  the 
way  it  is  supposed  to  be  done.  The  law 
says  that  the  Defense  Department 
must  provide  Congress  with  a  current 
fiscal  year  defense  plan  each  and  every 
year.  The  law  is  embodied  in  section 
221,  title  X  of  the  code. 

This  is  what  the  law  says: 

The  Secretary  of  Defense  shall  submit  to 
Congress  each  year  at  or  about  the  time  the 
President's  budget  Is  submitted  to  Congress 
that  year  under  section  1105(a)  of  title  31,  a 
future  years  defense  program,  including  as- 
sociated annexes  reflecting  the  estimated  ex- 
penditures and  proposed  appropriations  In- 
cluded in  that  budget.  Any  such  future  years 
defense  program  shall  cover  the  fiscal  years 
with  respect  to  what  year  the  budget  Is  sub- 
mitted and  at  least  the  four  succeeding  fiscal 
years. 

Second,  the  law  requires— and  I  will 
not  read  it— that  the  numbers  in  this  5- 
year  defense  plan  must  be  consistent 
with  the  President's  budget. 

Mr.  President,  if  it  would  be  possible 
for  me  to  engage  the  chairman  of  the 
committee  in  a  question  that  maybe  he 


could  answer  for  me,  and  I  stated  it  be- 
fore. 

Does  the  Senator  from  Georgia,  the 
distinguished  chairman  of  the  commit- 
tee, believe  that  the  fiscal  year  1994  5- 
year  defense  program  submission  com- 
plies with  the  law? 

Mr.  NUNN.  I  say  to  my  friend  from 
Iowa  that  I  believe  it  technically  com- 
plies with  the  law.  but  I  do  not  think  it 
substantively  complies  with  the  intent 
of  the  law.  I  say  that  because  I  believe 
that  the  Senator  has  made  a  very  good 
point,  and  I  appreciate  his  mentioning 
this.  I  believe  the  5-year  defense  plan 
becomes  in  many  respects  a  problem  of 
the  Department  of  Defense.  That  5-year 
defense  plan  is  not  in  tune  with  the  5- 
year  budget.  If  you  have  a  pro- 
grammatic plan,  5-year  plan  that  far 
exceeds  the  budget  that  they  are  going 
to  get,  it  distorts  the  whole  planning 
process  in  the  Department  of  Defense, 
and  it  greatly  complicates  and  renders 
inefficient  the  procurement  of  weap- 
ons, because  you  simply  are  not  going 
to  be  able  to  buy  the  weapons  in  suffi- 
cient numbers  to  get  the  per  unit  costs 
down  to  the  projected  levels.  That 
makes  a  really  bad  situation.  We  went 
through  that  a  great  deal  in  the  1980's. 

So  my  answer  to  the  Senator — and  I 
will  not  take  further  time  until  he 
yields  the  floor,  but  then  I  will  respond 
more  fully.  The  answer  to  the  question 
is  that  technically  the  Department  of 
Defense  did  send  what  they  had  avail- 
able of  a  5-year  defense  plan.  I  do  not 
believe  that  complies  with  what  we  in- 
tended. I  do  believe  it  technically  com- 
plies with  the  law. 

The  unique  situation  we  find  our- 
selves in  now,  as  opposed  to  in  1990,  is 
that  we  have  a  new  administration  in 
power,  and  that  new  administration  is 
from  a  different  political  party,  bring- 
ing a  whole  new  team  of  people  in.  So 
really  to  comply  with  the  5-year  de- 
fense plan  both  technically  and  in  sub- 
stance, that  submission  would  have  re- 
quired that  this  administration,  having 
been  sworn  in  on  January  20,  actually 
in  a  10-day  period,  come  up  with  a  5- 
year  defense  plan.  That  was  virtually 
impossible.  And  what  has  now  occurred 
is  that  the  bottom  up  review  has  just 
been  released.  We  had  our  first  hearing 
on  it  yesterday.  That  will  become  the 
basis  on  which  the  real  5-year  defense 
plan  will  be  developed,  and  I  am  in- 
formed that  that  will  be  forthcoming 
early  next  year. 

What  we  do  not  want  to  do  is  push 
the  Department  to  send  us  meaningless 
figures  up  here  and  meaningless  pro- 
grams, because  they  simply  are  not 
ready.  What  I  think  we  will  have  to  do, 
I  say  to  my  friend  from  Iowa,  is  under- 
stand that  the  law  has  to  have  some 
flexibility  when  we  have  a  change  of 
administration,  particularly  when  the 
party  in  office— the  Democratic 
Party— takes  over  after  many  years  of 
the  Republican  Party  being  in  control 
of  the  White  House. 
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So  I  agree  with  the  point  the  Senator 
is  making.  I  hope,  though,  that  he  will 
not  pursue  his  amendment  at  this 
time.  I  have  been  informed  by  very  re- 
liable sources  from  the  Department  of 
Defense,  and  people  who  will  be  going 
to  the  Department  of  Defense  in  the 
next  month  or  two.  that  they  take  this 
law  seriously,  that  this  bottom-up  re- 
view that  they  have  just  completed  is 
the  basis  on  which  they  are  going  to 
not  only  develop  a  5-year  defense  plan, 
but  it  is  the  basis  on  which  any  budget 
adjustments  are  going  to  be  made.  I 
have  been  further  informed  that  they 
are  going  to  not  only  have  a  5-year  de- 
fense plan,  but  that  5-year  defense  plan 
is  going  to  be  in  compliance  and  in 
sync  with  the  5-year  budget  plan,  and 
that  all  of  that  will  be  done  as  soon  as 
they  are  able  to  do  it,  which  will  be 
some  time  early  next  year. 

So  I  say  to  the  Senator  that  I  hope 
that,  given  the  unique  circumstances 
of  a  new  administration  coming  into 
power,  he  would  understand  that  this 
unusual  situation  will  not  occur  any 
more  than  every  4  years,  and  that  the 
chairman  of  the  Armed  Services  Com- 
mittee shares  his  concern  and  will  in- 
sist that  we  have  not  only  a  5-year  de- 
fense plan  that  complies  with  the  law, 
but  that  it  comply  both  in  technical 
terms  and  in  substantive  terms  and 
that  it  be  forthcoming  early  next  year. 

Mr.  GRASSLEY.  Mr.  President,  let 
me  present  something  to  the  distin- 
guished chairman,  considering  the  fact 
that  he  spoke  so  eloquently  on  this  in 
1990.  and  he  Is  in  a  very  powerful  posi- 
tion. But  at  that  particular  time,  obvi- 
ously, there  was  not  a  President  of  his 
party,  which  I  suppose  obviously  mod- 
erates some  influence  that  any  power- 
ful Senator  might  have  in  the  Depart- 
ment of  Defense  to  maybe  in  a  few  min- 
utes present  to  me  what  steps  he  would 
take  as  chairman  of  the  committee  in 
lieu  of  debate  and  presentation  of  an 
amendment  that  would  indicate  that 
he  himself  is  going  to  personally  see 
that  It  gets  done  and  probably  expect- 
ing that  it  could  be  done  with  the  co- 
operation of  the  President  of  his  party, 
where  it  might  not  have  been  so  easy 
when  we  had  a  Republican  President  in 
that  case. 

Mr.  NUNN.  I  say  to  the  Senator  from 
Iowa.  I  do  intend  to  make  sure  that  the 
administration  in  power  complies  with 
the  law. 

The  most  leverage  we  have  in  the 
Armed  Services  Committee  is  through 
the  confirmation  process  because  the 
people  who  will  be  in  charge  in  the  De- 
partment of  Defense  and  are  preparing 
this  5-year  defense  plan  have  to  be  con- 
firmed by  our  committee. 

I  can  say  to  the  Senator  that  without 
any  doubt  we  are  going  to  have  a  comp- 
troller in  place  in  the  Department  of 
Defense  and  the  Comptroller's  office  is 
primarily  responsible,  subject  to  the 
Secretary  of  Defense,  for  preparing  the 
5-year  defense  plan  and  making  sure 
that  complies  with  the  budget. 


We  are  going  to  have  a  very  fine 
comptroller  In  place  probably  within  a 
month  or  two,  but  that  Comptroller 
has  not  been  confirmed  yet.  That  nomi- 
nation is  pending  before  the  committee 
and  as  soon  as  we  get  through  this  de- 
fense bill,  we  will  turn  to  that  con- 
firmation, as  well  as  others.  I  can  as- 
sure the  Senator,  the  point  he  has 
made  this  morning  will  be  brought 
home  vividly  to  the  next  nominee  for 
Comptroller,  and  unless  that  nominee 
is  not  only  aware,  but  is  willing  and 
dedicated  to  making  the  5-year  defense 
plan  a  reality,  then  I  would  say  that 
potential  nominee  would  have  a  very 
difficult  time  being  confirmed. 

I  can  say  that  with  great  confidence 
because  the  nominee  for  Comptroller 
sits  right  here.  Mr.  Hamre.  He  has  not 
been  confirmed  yet.  We  think  he  is  a 
great  staff  member  of  the  committee. 
He  has  done  a  terrific  job.  We  hate  to 
lose  him;  we  hate  to  lose  him  so  much. 
If  he  does  not  make  the  kind  of  pledges 
for  the  5-year  defense  plan  we  talked 
about,  he  may  not  be  confirmed  and  we 
may  keep  him  in  this  staff  position. 

So  we  have  here  the  Comptroller  who 
has  been  selected  by  President  Clinton, 
but  has  not  yet  been  confirmed  and.  of 
course,  is  still  a  member  of  our  staff. 

He  has  heard  this  debate  and.  as  a 
matter  of  fact.  John  Hamre  was  very 
much  at  my  side  when  I  made  my  pres- 
entations, that  the  Senator  has  alluded 
to,  in  1990  about  the  need  to  comply  be- 
tween the  planning  document  and  the 
budget  document.  And  the  Senator  is 
entirely  correct  about  that.  It  is  enor- 
mously Important.  And  if  you  have  a 
basic  5-year  plan  that  has  all  these 
weapons  systems  crammed  in  it  and 
you  have  a  5-year  defense  budget  num- 
ber that  does  not  go  with  that  plan, 
then  what  you  have  is  chaos  in  the  De- 
partment of  Defense. 

We  had  that  during  the  1980's  on  sev- 
eral occasions,  and  that  was  the  sub- 
ject of  my  remarks  back  in  those  days. 
At  one  point,  we  had  a  5-year  defense 
plan  by  Secretary  Weinberger.  That 
was  priced  out  at  $70  billion  more  than 
the  5-year  budget  of  the  Reagan  admin- 
istration. 

So  what  we  had  was  a  defense  plan- 
ning document  that  was  driving  all  the 
weapons  systems  that  had  no  relation- 
ship to  the  budget  itself,  that  the 
President  himself  had  submitted. 

So  that  is  what  we  hope  to  avoid.  I 
can  assure  the  Senator  that  his  points 
have  been  heard  by  the  right  people 
this  morning.  Assuming  that  Mr. 
Hamre  comes  before  our  committee, 
this  will  certainly  be  a  matter  of  seri- 
ous and  earnest  importance. 

Mr.  GRASSLEY.  Mr.  President,  one 
more  question  of  the  Senator  from 
Georgia. 

Obviously,  as  the  Senator  knows.  I 
take  it  with  great  faith  and  put  great 
faith  in  what  he  just  stated.  I  just  sim- 
ply ask  an  understanding  on  his  part — 
and  I  know  he  said  this  with  the  ut- 


most intent  that  it  happen— but  if  it 
does  not  happen,  that  he  will  not  be 
surprised  12  months  from  now  if  I  am 
back  here  making  the  same  point  and 
pursuing  the  amendment  that  I  prob- 
ably will  not  pursue  today,  based  upon 
the  firm  statements  I  have  had  from 
the  distinguished  chairman  of  the  com- 
mittee. 

Mr.  NUNN.  Mr.  President.  I  will  say 
It  is  not  only  my  understanding,  but  I 
might  well  join  the  Senator  in  that  re- 
spect if  we  have  not  gotten  the  5-year 
defense  plan  even  sooner  than  that, 
sometime  earlier  next  year.  I  believe 
we  will  get  that  kind  of  plan.  I  believe 
it  is  essential. 

Mr.  GRASSLEY.  Mr.  President,  I 
thank  the  Senator  from  Georgia. 

There  is  one  statement  that  the  Sen- 
ator from  Georgia  made,  and  it  was  his 
first  statement  that  I  may  disagree 
with,  but  it  Is  of  no  matter  right  now. 
as  a  practical  point.  He  said  that  he 
believes  that  the  Defense  Department 
is  in  technical  compliance  with  the  5- 
year  defense  plan  law.  I  do  not  person- 
ally believe  that. 

But  as  a  practical  matter,  for  fiscal 
year  1994— and  that  was  what  my  ques- 
tion was  in  regard  to — I  do  not  think  it 
matters  because  we  are  only  30  days 
from  the  start  of  that  fiscal  year,  any- 
way. But  beyond  that.  I  think  It  Is  very 
important  that  we  understand  that  we 
still  have  4  more  years  that  are  sup- 
posed to  be  submitted  now. 

It  seems  to  me  It  is  very,  very  impor- 
tant. And  I  want  to  make  a  point  on 
why  I  think  it  is  very  important  in  re- 
gard to  just  some  procurement. 

Before  I  continue,  the  Senator  from 
South  Carolina  stood  up.  Would  he  like 
to  have  me  yield?  Did  he  want  me  to 
yield? 

Mr.  THURMOND.  As  I  understand, 
the  Senator  is  not  going  to  offer  his 
amendment. 

Mr.  GRASSLEY.  I  will  not  offer  my 
amendment. 

Mr.  THURMOND.  Then  I  want  to 
make  a  brief  statement. 

Mr.  GRASSLEY.  I  yield  to  the  Sen- 
ator from  South  Carolina  without  los- 
ing my  right  to  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I  ap- 
preciate Senator  Grasslev's  concern 
and  I  appreciate  his  not  offering  his 
amendment  at  this  time. 

Rather  than  force  the  Department  to 
submit  a  plan  which  may  only  have  to 
be  changed  again  after  Implementing 
the  results  of  the  bottom-up  review,  as 
would  be  the  case  under  the  terms  of 
this  amendment,  I  would  prefer  to  re- 
ceive the  remaining  portion  of  the  5- 
year  plan  along  with  a  submission  of 
next  year's  budget  request. 

Again,  I  compliment  Senator  Grass- 
ley  for  his  cooperation  with  the  man- 
agers of  this  bill. 

Mr.  GRASSLEY.  Mr.  President,  for 
the  benefit  of  anybody  that  wants  the 
floor,  I  will  be  done  in  about  5  minutes. 


Mr.  President,  as  the  Senator  from 
Georgia  said  over  and  over  again,  and 
this  Is  particularly  in  regard  to  the 
statements  that  I  have  quoted  from  his 
1990  speeches,  we  cannot  make  In- 
formed decisions  on  the  budget  before 
us.  or  any  other  budget,  unless  we  un- 
derstand the  future  consequences  of 
those  decisions.  That  Is  how  the  fiscal 
year  5-year  defense  program  Is  sup- 
posed to  help  us.  That  Is  why  Congress 
needs  this  updated  5-year  defense  pro- 
gram. 

That  was.  of  course,  the  reasoning 
underlying  the  speeches  In  1990  of  the 
Senator  from  Georgia.  An  updated  fu- 
ture-year defense  program  tells  us  that 
the  Secretary  of  Defense  has  made  the 
really  hard  choices  that  must  be  made. 
It  tells  us  what  choices  were  made  and 
where  the  priorities  lie.  vital  informa- 
tion for  any  Member  of  this  body,  par- 
ticularly the  members  of  the  Budget 
Committee  and  the  Defense  Commit- 
tees. 

The  blanks  In  today's  fiscal  year  5- 
year  defense  program  speak  for  them- 
selves. I  think  they  make  a  very  power- 
ful statement.  It  means  that  so  far  the 
job  that  was  supposed  to  have  been 
done  has  not  been  done.  That  Is  pri- 
marily on  Secretary  Aspln's  shoulders. 
The  Odeen  panel  report  has  not  done  It 
for  him.  The  bottom-up  review  has  not 
filled  in  the  blanks,  either.  The  bot- 
tom-up review  has  not  provided  one 
dollar  figure  for  the  outyears. 

This  bill  provides  money  that  is  di- 
rectly linked  to  the  outyears  of  the  fis- 
cal 5-year  defense  program.  That  fiscal 
year  1994  budget  requested  $1.5  billion 
In  advanced  procurement  money  for 
fiscal  year  1995  and  beyond.  Most  of 
that  money  Is  In  this  bill  that  we  are 
discussing  today. 

Without  a  fiscal  year  5-year  defense 
program,  we  know  nothing  about  fiscal 
year  1995  and  the  years  beyond.  This  Is 
where  consistency  between  the  budget 
and  the  future-year  defense  program 
breaks  down,  and  that  is  a  problem 
under  the  law. 

Look,  for  instance,  at  the  first  ad- 
vanced procurement  Item — $174.7  mil- 
lion for  the  Army's  Blackhawk  heli- 
copter. If  you  turn  to  the  correspond- 
ing line  3  on  the  5-year  defense  pro- 
gram, you  see  nothing  about  Army  air- 
craft procurement  for  fiscal  year  1995 
and  beyond:  just  nothing  is  there. 

If  there  is  no  entry  In  the  5-year  de- 
fense program  for  the  Blackhawk  hell- 
copter  for  fiscal  year  1995.  how  do  we 
know  that  the  Army  Is  really  planning 
to  buy  those  helicopters  In  fiscal  year 
1995  and  beyond?  We  do  not  know  that. 
Mr.  President.  We  have  no  assurances 
that  Blackhawks  would  survive  a  seri- 
ous budget  scrub  and  tradeoff  exercise 
that  must  eventually  happen  when  we 
fit  the  defense  programs  Into  the  budg- 
et already  adopted  by  Congress.  The 
same  holds  true  for  each  of  the  other 
advanced  procurement  items  in  the 
budget.  There  is  no  outyear  data  sup- 
porting these  as  well. 


I  ask  unanimous  consent  that  these 
documents  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Department  of  defense  Advance  Procure- 
ment Funding  Fiscal  Year  1994  Presi- 
dent's Budget 

Mr.  Murphy  requests,  by  appropriation  ac- 
count, the  amount  of  advance  procurement 
funding  Included  In  the  FY  1994  budget  for 
FY  1995  and  beyond. 

The  following  Is  the  advance  procurement 
funding  reflected  In  FY  1994  for  planned  pro- 
curement In  FY  1995  and  beyond.  The  esti- 
mates may  change  based  on  the  results  of 
the  bottom-up  review: 

[In  millions  of  dollars] 

Advance 
Procurement 
Appropriation  P-1    Line    Item:    Pro- 
curement 
Aircraft  Procurement.  Army;  UH- 

60  Blackhawk  (MYP) 174.7 

Procurement     of     Weapons     and 
Tracked  Combat  Vehicles.  Army 

Armored  Gun  System  (AGS) 7.8 

Aircraft  procurement.  Navy: 

AV-8B  (V'STOL)  Harrier 15.0 

F  A-18C  D  (Fighter)  Hornet  (M"YP)         262.0 
CHMH  53  (Helicopter)  Super  Stal- 
lion          15.0 

SH-60B  (ASW  Helicopter)  Seahawk  27.2 

SH-«)F  (CV  ASW  Helicopter) 36.6 

T^5TS  (Trainer)  Goshawk  30.8 

Weapons  Procurement.  Navy:  Tri- 
dent U  145.3 

Shipbuilding  and  Conversion,  Navy: 

CVN  Refueling  Overhauls  31.1 

Aircraft  Procurement.  Air  Force: 

F-16C  D  (MYP)  70.8 

C-17  (MYP) 245.5 

E-8B  123.7 

Missile  Procurement.  Air  Force: 

Trl-Servlce  Attack  Missile  49.1 

Global  Positioning  (MYP)  55.9 

Medium  Launch 'Vehicle  11.0 

Defense  Support  Program  (MYP)  ...       193.4 

lONDS(MYP)   10.1 

SECTION  221.  future-years  DEFENSE  PROGRAM: 
SUBMISSION  TO  CONGRESS;  CONSISTENCY  IN 
BUDGETING 

(a)  The  Secretary  of  Defense  shall  submit 
to  Congress  each  year,  at  or  about  the  time 
that  the  President's  budget  Is  submitted  to 
Congress  that  year  under  section  1105(a)  of 
title  31.  a  future-years  defense  program  (In- 
cluding associated  annexes)  reflecting  the  es- 
timated expenditures  and  proposed  appro- 
priations Included  in  that  budget.  Any  such 
future-years  defense  program  shall  cover  the 
fiscal  year  with  respect  to  which  the  budget 
is  submitted  and  at  least  the  four  succeeding 
fiscal  years. 

(b)(1)  The  Secretary  of  Defense  shall  ensure 
that  amounts  described  In  subparagraph  (A) 
of  paragraph  (2)  for  any  fiscal  year  are  con- 
sistent with  amounts  described  in  subpara- 
graph (B)  of  paragraph  (2)  for  that  fiscal 
year. 

(2)  Amounts  referred  to  in  paragraph  (1) 
are  the  following: 

(A)  The  amounts  specified  in  program  and 
budget  information  submitted  to  Congress 
by  the  Secretary  in  support  of  expenditure 
estimates  and  proposed  appropriations  in  the 
budget  submitted  to  Congress  by  the  Presi- 
dent under  section  1105(a)  of  title  31  for  any 
fiscal  year,  as  shown  in  the  future-years  de- 
fense program  submitted  pursuant  to  sub- 
section (a). 


(B)  The  total  amounts  of  estimated  ex- 
penditures and  proposed  appropriations  nec- 
essary to  support  the  programs,  projects,  and 
activities  of  the  Department  of  Defense  in- 
cluded pursuant  to  paragraph  (5)  of  section 
1105(a)  of  title  31  in  the  budget  submitted  to 
Congress  under  that  section  for  any  fiscal 
year. 

(e)  Nothing  in  this  section  shall  be  con- 
strued to  prohibit  the  inclusion  in  the  fu- 
ture-years defense  program  of  amounts  for 
management  contingencies,  subject  to  the 
requirements  of  subsection  (b). 

(Added  Pub.  L.  101-189.  Div.  A.  Title  XVI. 
§  1602(a)(1).  Nov.  29.  1989.  103  Stat.  1596.  §114a. 
and  amended  Pub.  L.  101-510.  Div.  A.  Title 
XIV.  §1402(a)(l)-(3)(A).  Nov.  5.  1990.  104  Stat. 
1674:  renumbered  §221  and  amended  Pub.  L. 
102-484.  Div.  A.  Title  X.  §  1002(e).  Oct.  23.  1992. 
106  Stat.  2480. ) 

Historical  and  Statutory  Sotes 
1990  Amendment 
Heading.    Pub.    L.    101-510.    §  1402(a)(3)(A). 
substituted  ■■Multiyear"  for  •Five-year". 

Subsec.  (a).  Pub.  L.  101-510.  §  1402(a)(1). 
(2)(A).  (B).  substituted  "a"  for  '-the  current" 
following  "title  31."  and  "multiyear"  for 
"five-year"  and  added  provision  requiring 
the  multiyear  defense  program  to  cover  the 
fiscal  year  with  respect  to  which  the  budget 
is  submitted  and  at  least  the  four  succeeding 
fiscal  years. 

Subsecs.    (b)(2KA).    (c).    Pub.    L.    101-510. 
§'l402(b)(2)(A).    substituted    "multiyear"    for 
"five-year". 
Submission  of  Multiyear  Defense  Program 
Section  1402(b)  of  Pub.  L.  101-510.  provided 
that: 

•■(1)  If.  as  of  the  end  of  the  90-day  period  be- 
ginning on  the  date  on  which  the  President's 
budget  for  fiscal  year  1992  Is  submitted  to 
Congress,  the  Secretary  of  Defense  has  not 
submitted  to  Congress  the  fiscal  year  1992 
multiyear  defense  program,  then  during  the 
30-day  period  beginning  on  the  last  day  of 
such  90-day  period  the  Secretary  may  not  ob- 
ligate more  than  10  percent  of  the  fiscal  year 
1991  advance  procurement  funds  that  are 
available  for  obligation  as  of  the  end  of  that 
90-day  period.  If.  as  of  the  end  of  such  30-day 
period,  the  Secretary  of  Defense  has  not  sub- 
mitted to  Congress  the  fiscal  year  1992 
multiyear  defense  program,  then  the  Sec- 
retary may  not  make  any  further  obligation 
of  fiscal  year  1991  advance  procurement 
funds  until  such  program  is  submitted.  If  the 
Secretary  submits  the  fiscal  year  1992 
multiyear  defense  program  during  the  30-day 
period  described  In  the  first  sentence,  the 
limitation  on  obligation  of  advance  procure- 
ment funds  prescribed  in  that  sentence  shall 
cease  to  apply  effective  as  of  the  date  of  the 
submission  of  such  program. 
"(2)  For  purposes  of  this  subsection: 
"(A)  The  term  -fiscal  year  1992  multiyear 
defense  program'  means  the  multiyear  de- 
fense program  (including  associated  annexes) 
covering  fiscal  years  beginning  with  fiscal 
year  1992  required  (by  section  114A  of  title  10. 
United  States  Code)  [this  sectlonl  to  be  sub- 
mitted to  Congress  in  conjunction  with  the 
President's  budget  for  fiscal  year  1992. 

"(B)  The  term  fiscal  year  1991  advance 
procurement  funds'  means  funds  appro- 
priated for  the  Department  of  Defense  for  fis- 
cal year  1991  that  are  available  for  advance 
procurement." 

Mission  Oriented  Presentation  of 
Department  of  Defense  Mattes  In  the  Budget 
Pub.  L.  101-510.  Div.  A.  Title  XIV.  §1404. 
Nov.  5.  1990.  104  Stat.  1675.  which  required 
submission  of  mission  oriented  budget  with 
the  Department  of  Defense  budget  submitted 
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to  Congrress  by  the  President,  was  repealed 
by  Pub.  L.  102-484.  Dlv.  A,  Title  X,  J  1002(b), 
Oct.  23.  1992.  106  Stat.  2480. 

Annual  Report  on  Outlays  and  Budget 
Authority 

Pub.  L.  101-189.  §5.  Nov.  29.  1989.  103  Stat. 
1364.  amended  Pub.  L.  102-190.  Dlv.  A,  Title 
X.  §  1002(b).  Dec.  5.  1991.  105  Stat.  1455.  pro- 
vided that: 

"(a)  Sense  of  Con^rress  Regarding  Budget 
Resolutions  and  Budget  Scorekeeplng.— It  Is 
the  sense  of  Congress  that.  In  order  to  pre- 
vent a  recurrence  of  a  mismatch  between 
budget  authority  and  outlays  for  budget 
function  050  (National  Defense),  the  tech- 
nical assumptions  contained  In  the  report 
under  section  221' of  title  10.  United  States 
Code  [section  221  of  this  title],  with  respect 
to  any  budget  should  be  used  In  the  prepara- 
tion of  that  budget,  the  preparation  of  the 
budget  resolution,  and  In  all  scorekeeplng  In 
connection  with  budget  function  050  (Na- 
tional Defense). 

■■(b)  Sense  of  Congress  Regarding  Required 
Reduction  and  Other  Changes  In  National 
Defense  Outlays  In  Relation  to  Budget  Au- 
thority.—It  Is  the  sense  of  Congress  that  the 
outlay  level  specified  for  national  defense  for 
any  fiscal  year  In  the  budget  resolution  for 


the  fiscal  year  should  not  require  a  reduction 
(or  other  change)  In  outlays  for  national  de- 
fense for  that  fiscal  year  below  (or  In  rela- 
tion to)  the  estimated  outlays  specified  for 
national  defense  In  the  budget  for  such  fiscal 
year  (submitted  to  Congress  pursuant  to  sec- 
tion 1105  of  title  31.  United  States  Code  [sec- 
tion 1105  of  Title  31]  by  more  than  the 
amount  by  which  such  estimated  outlays 
would  be  reduced  (or  otherwise  changed)  If 
the  amount  of  budget  authority  provided  for 
In  each  title  of  the  President's  request  for 
budget  authority  for  national  defense  (as 
contained  In  such  budget)  were  reduced  (or 
otherwise  changed)  by  the  uniform  percent- 
age necessary  for  the  requested  bu(lget  au- 
thority for  national  defense  to  be  equal  to 
the  budget  authority  specified  for  national 
defense  In  that  budget  resolution  unless  the 
budget  resolution  Is  accompanied  by  a  report 
that  describes  the  difference  between  the 
budget  authority  and  outlays  for  National 
Defense  (function  050)  In  the  President's 
budget  and  the  budget  resolution." 
Legislative  History 
For  legislative  history  and  purpose  of  Pub. 
L.  101-189.  see  1989  U.S.  Code  Cong,  and  Adm. 
News.  p.  838.  See.  also.  Pub.  L.  101-510.  1990 
U.S.  Code  Cong,  and  Adm.  News.  p.  2931;  Pub. 


L.   102-484.  1992  U.S.  Code  Cong. 
News,  p.  1636. 


and  Adm. 


Comptroller  of  the 
department  of  defense. 
Wasnmgton.  DC.  May  4.  1993. 
Mr.  Richard  Davis. 

Director.  National  Security  Analysis  Issues.  Na- 
tional  Security   and   International   Affairs 
Division.   U.S.  General  Accounting  Office. 
Washington.  DC. 
Dear  Mr.  Davis:  In  response  to  your  letter 
of  April  22.  1993  regarding  the  General  Ac- 
counting Office's  (GAO)  current  effort  under 
assignment  code  701004.  the  Department  will 
comply  with  Section  221  of  Title  10  U.S.  Code 
with  the  submission  of  a  Future  Years  De- 
fense Program  (FYDP)  to  the  Congress  In 
late  May  1993.  This  submission  will  Include 
normal  F'YDP  detail  through  FY  1994.  and 
topUne  level  only  for  FY  1995  through  FY 
1999. 

Sincerely, 

Alice  C.  Maroni, 
Principal  Deputy  Comptroller. 

The  Future  Years  Defense  Program— Sum- 
mary and  Program  Ele.ment  Detail.  Fis- 
cal Year  1994  Budget 


TABLE  I  — fUTURE  YEARS  DEFENSE  PROGRAM  FINANCIAL  SUMMARY 

IIOA  in  millions  at  DMUrsI 


MX)  Program 

Sirilegic  Forces 

Genual  Puioose  Fortes       

Command  Control.  Cofflm.  hiM.  t  Swci  . 

Airlift  and  Sealitt 

Guard  and  Reserve  Forces    „ 

Research  and  Develoomtnt 


Central  Suwij  and  Maintenanci  

Traioini,  Medical.  Other  Gen  Pers  Act 
Administrative  and  Assoc  Activities 

Supoorf  ol  Other  Nations         

Special  Operations  Fofces     

Undistnputed  ContinjencKS  

Topline      

ToUl  direct  prafram  (KVD   


IS.SK 

I02.MS 

32.669 

6.929 

20.572 

28.409 

24240 

44.212 

6.41S 

1.070 

3  358 


12.910 
95739 
32.435 

6.545 
20.225 
28.384 
20.508 
43,012 

9.274 
775 

2.976 


9.940     

86854  „... 

33364  !._ 

8.184  _. 

18209    

26.542  .._. 

17  784  ..,., 

41.571     

8.451     

870     

2.982     

199     


Department  ot  the  Army 
Department  ot  the  Navy 
Departmtflt  o(  IHt  Aif  Forct .... 
Oefe<is««mje  _ 


lotal  direct  pn)|nm  (TON  ...__..< 

MX)  Oudeet  title 

Military  personnel      _____ 

Operation  and  mamtenaoct  

PrKurement  _ 

Research  development,  ttst.  nitvatmi 

Military  cooslfuction  

Familit  teiniai  lat  Htmuuntn  asst  piof 

Rmliiiiil  tut  immiumnt  funds    

IMistntuM  oMmnuian.  defense 
loplint 

Totil  direct  pnifraiii  (TOA) 


253  175 

242,707 

236143 

241481 

263.978 

286,054 

272  851 

254  950 

253,175 

242  707 

236  143 

24U8I 

263,978 

74  761 

65628 
85,376 
79689 
42,158 

6O710     , 
77,042 
76851 
40  347 

253175 

242  707 

236  143 

241.481 

90(24 

83  291 
37.577 

263^978 

286  054 

272  851 

254  950 

253,175 

242,707 

236  143 

241,181 

263978 

81.055 
92.145 
62,229 
38,116 
5,287 
3.718 
3.504 


76,361 
90,150 
55,514 
38,176 
5125 
3.936 
3,587 


70,084 

89  42» 

45501 

38.620 

5,901 

3,765 

1,452 

199 


253175 


242,707 


236,143 


241481 


263978 


286,054 


272851 


254  950 


253  175 


242707 


236,143 


241,481 


263,978 


TABLE  2-000  SUMMARY  OF  CEILING  MANPOWER;  (REFLECTING  OISTRIBUTION  OF  REVOLVING  FUND  (RF)  MANPOWER  FOR  THE  DEFENSE  BUSINESS  OPERATIONS  FUND) 

lEfld  teat  strenfth  m  tnousandsl 


Fiscal  year- 


1992 


1993 


1994 


Active  muM^ 
Army 
Navy 

Marine  Corps 
Air  Force 

Actne  Military      

AfTBy,  Rf     __._^ 

*«»,  Rf   

Manne  Corps.  K  ._ 

Air  force,  Rf  ,..- 

Active  Military,  Rf 
Total  active  military 


6100 
5361 
184  5 

440  2 


5729 
520  7 
1815 
3875 


537  0 
4749 
1735 
372  3 


1  770  8 

1662  5 

1557  8 

13 
58 

1 
30  2 

21 
57 

5 
57  4 

30 

59 

6 

534 

37  3 

65  8 

628 

1  8008  1 

1728  3 

1,620  6 
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TABLE  2  -DOD  SUMMARY  OF  CEILING  MANPOWER;  (REFLECTING  DISTRIBUTION  OF  REVOLVING  FUND  (RF)  MANPOWER  FOR  THE  DEFENSE  BUSINESS  OPERATIONS  FUND)— Continued 

(End  Year  strength  in  tliousands) 


Fiscal  year— 


Civilian 
Army 


U  S  DirKt  Hire   

Foreign  Direct  Hire  „., 
Foreign  Indirect  Hire  , 

Army  civilians 


US  Direct  Hire,  RF  

Foreign  Direct  Hire,  RF  „, 
foreign  Indirect  Hire,  RF 


Army  civilians,  RF  

Total  Army  civilians  


Navy  and  Marine  Corps 

US  Direct  Hire  

Foreign  Direct  Hire  „„ 
Foreign  Indirect  Hire  , 

Navy/MC  civilians  , 


U  S,  Direct  Hire,  Rf  

Foreign  Direct  Hire,  Rf  „, 
Foreign  Indirect  Hire,  RF 


Navy/MC  civilians,  Rf  

Total  Navy  M/C  civilians  , 


Air  Force 

U  S  Direct  Hire  ,  ,„ 
Foreign  Direct  Hire  ,„, 
Foreign  Indirect  Hire 


Air  Force  civilians 

US  Direct  Hire,  RF  

Foreign  Direct  Hire,  RF  .,„ 
Foreign  Indirect  Hire,  Rf  , 

Air  force  civilians.  RF 
Total  Af  civilians 


Defensewide 
US  Direct 
Foreign  Direct  Hire  , 


foreign  Indirect  Hire  

Detensewide  civilians 


US  Direct  Hire,  Rf  

foreign  Direct  Hire,  Rf  ,„ 
Foreign  Indirect  Hire,  Rf 


Detensewide  civilians,  Rf 
Total  Detensewide  civilians 


Summaiy  Civilian  Hire 

US  Direct  Hire      

foreign  Direct  Hire  ,„, 
foreign  Indirect  Hire  , 


Civilians 


US  Direct  Hire.  RF    

Foreign  Direct  Hire,  RF 
Foreign  Indirect  Hire,  RF 


Civilians,  RF 
Total  civilians 


TABLE  3  —FUTURE  YEARS  DEFENSE  PROGRAM  BY  APPROPRIATION  AND  COMPONENT 

ITOA  in  thousands  of  dollars] 


Fiscal  year- 


1992 


1993 


1934 


1995 


1996 


Military  Personnel— Army    

Reserve  Personnel— Army 

National  Guard  Personnel — Army 

Operation  and  Maintenance — Army  

Operation  and  Maintenance — Army  Res 

Operation  and  Maintenance— ARNG  

Natl  Brd  lor  Promotion  Ritle  Prac  

Aircraft  Procurement — Army  — 

Missile  Procurement—  Army 


Proc  Weapons  8  Traclied  Cmbt  Veh— Army 

Procurement  of  Ammunition — Army 

Other  Procurement— Army    

Chem  Agents  and  Munitions  Dest. — Aniiy  .. 

R  D  T  and  E— Army    

Military  Construction— Army   

Military  Construction— Army  Reserve 

Mililary  Construction— Army  Natl  Grd  


25,926,408 

23,235,657 

21,206,600 

2,314,151 

2.170,496 

2,114,400 

3,388,597 

3,239,702 

3,290,200 

22.028,444 

17,847,137 

16,019,200 

1,017,936 

1,031,005 

1,107,800 

2.211,721 

2,297,044 

2,218,900 

5,000 

2,700 

2,483 

1.934,805 

1,441,422 

1,110,436 

1,083,762 

1,048,537 

1,043,550 

1,063,581 

920,709 

874,346 

1,384,759 

1,094,260 

734,427 

3,170.980 

3.066,583 

3,051,281 
433,647 

6.436.946 

6.015,110 

5,249,948 

894,899 

437,070 

776,642 

110,389 

42,150 

82.233 

230.517 

214,989 

50,865 

295  3 


37  9 

1 
4 


383 


333  6 


1145 
4,9 
81 


127  5 


178,8 
7 

20 


1815 


309  0 


157  1 
30 
82 


168  3 


45,4 
.2 
5 


46  1 


2144 


688 

.6 

5 


700 


75  5 
1,1 
24 


79  0 


149  0 


585  1 
20  6 
555 


6612 


3376 
21 

52 


344  9 


1006! 


1997 


276  0 


32  2 


32  2 


308  3 


1104 
34 
81 


122  0 


158,5 
20 


160  5 


282  5 


1458 
23 
83 


156  5 


49  0 
9 
3 


50  1 


206  6 


71,1 
5 

6 


72  3 


91  I 

7 

2  8 


94  6 


166  6 


564  6 
18  0 
442 


626  7 


330.7 
16 

51 


337  4 


964  2 


1998 


1992 

1993 

1994 

2447 

120 
38  6 

2373 
117 
271 

2237 
111 

21-5 

256  2 

340 


340 

290  3 


1017 
34 
81 


113  2 
1533 

'21 

155  4 

258  6 


142  1 
24 
77 


152-2 


455 
9 
,1 


46  5 
1987 


462 
4 

,5 


47  1 

1104 

8 

28 

1141 
1612 


513  7 
172 
378 


568  7 


3433 
17 
50 


350  1 


9188 


1999 


■join  I 


TABLE  3 
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hmtf  Housifif — Amj  . 
total  Arniy  


Militant  Persxiiwl — »«»  — 

Itestnt  Penonnel — Navy       — 

Osxatwi  an4  MamtKianct — Navy  

Opcfitm  and  Mwitiiiaiict — Hm  Ru 

Aircraft  PrxurWMt — Noy _ ,__ 

Weapons  PmcuiMiMt — lta«| — 

Snigbuiidini  and  Convcrsioiv— Navy 

Olt»r  Procii(tm«iit— Navy 

R  0  I  and  E— Navy 

Military  Construction— Navy 

Militaiy  Construction— Navy  Reseiw  ..._ 

Famihr  Housing^Naior   — 

National  Oettnse  Stalrit  Fund 


Total  Navy 


Military  Personnel — Mannt  Corps _. 

Resnw  P«rsonn«l — Mann*  Corps   

Operation  and  Maintenance— Mar  Cpips 

Operation  and  Maintenance — MC  Res 

PrxuremenI — Marine  Corps  


Total  Marine  Corps 

Military  PersornOi — »ir  Force 

Reserve  Personnel— »ir  Fo«c«  

National  Guard  Personnel— »ir  force 

Operation  and  Maintenance— Air  foiM 

Operation  and  Maintenance— Af  Res 

Operation  and  Maintenance— ANG  _ 

Aircraft  Procurement— Air  Force     

Missile  Procurement- Air  foree  

Otner  Procurement — Air  foret 

R  0  T  and  E— Air  Force   

Military  Conslructon-Air  Force _. 

Military  Construction— Air  Force  Res 

Military  Construction— Air  Force  N«tl  M  . 
Family  Heusmi — Air  Force  ,  ., 


Total  Air  Force 


Operation  and  Maintenance — Ottaid* 

Office  of  the  Insoecloi  General  — 

Procurement —Oefensewde __ 

R  0  I  and  E— Oefensewid* 

Military  Construction — Detensewde  __ 

Family  Moosinj— Defensewide       

Pentaioo  Reservation  Maintenance  Rn  .... 
Court  of  Military  Appeals- Defense  — ,.._ 

Summer  Otympics         — ..... 

Wofid  University  Games  - 

World  Coo  1994  -. 

Defense  Reinvestment— Economic  Gmdh 

Defense  Health  Projram   _ 

Real  Property  Maintenance  

Disaster  Relief 

Former  Soviet  Union  Threat  Reduction 

Environmental  Restoration  Fund  Def 

National  Guard  i  Res  Eduiot  Defense 
Dir  of  Test  and  Evaluation — Defense 
Dir  of  Opr  Test  and  Eval— Defense 
Base  Realignment  (  Closure  Acct  I 
Base  Realignment  t  Closure  Acci  II 
NATO  Infrastructure 

Homeomrners  Assistance  Fund— Oeleni*  ... 
Humanitarian  Assistance 

Drug  Interdiction  i  Counter-Drug  Act 

Global  CooperatiM  Initiatives 

Chem  Agents  and  Munitions  Desl.— M  - 

UndistnOuled  Contingencies.  Dtlen* 

Topline  ^ 

Defense  Cooperation  Account  

Defense  Business  Operations  Fund ~. 

Total  detensewule    

Total  military  functws 


Fiscal  year— 


1992 


1993 


1994 


1995 


1996 


1997 


1998 


1999 


l.i5«,530        1,523692        1343.474 


74761425      65,628.263      60710.432 


19  965,626 

1.707,378 

23.294.905 

(71.781 

7.137,801 

4.246.009 

t.713.338 

6.102,786 

8.642.894 

966  889 

49000 

987  924 


19  351864 

1.653.200 

20.585.356 

865.669 

5.950.712 

3.716.643 

5.853.196 

5  508.813 

8933.536 

373.387 

15.400 

1.039,680 

2463532 


18,356  900 

1,528.700 

20.192.900 

773.800 

6,132.604 

3,040.260 

4.294.742 

2967,974 

9.215604 

655.123 

20.591 

1208.824 

290800 


80.686  331       76,310,988      68  678  822 


6.101,670 

345,007 

2.146,464 

92.833 

1,051961 


5980  998 
345,526 

1.834  796 

78,624 

824,607 


9,737,935        9,064,551 


19,404,500 

721,642 

1.179,640 

19.309,446 

1154,726 

2.364.820 

IO.086.043 

4.745.237 

8.719.018 

13.139.124 

1.119.796 

9,7CO 

217260 

1  119096 


18,478215 

737,819 

1.168.000 

18.115157 

1.224,068 

2.535.519 

10.000.296 

4.334.073 

7.674.651 

13.155.598 

717780 

29  900 

305759 

1,211,727 


5678,700 
308.000 

1818.000 

7510O 

483,464 

8,363,264 

15,629  630 

772748 

1,197,892 

19,808.384 

1354.578 

2.657.233 

7,300.965 

4.361.050 

7.942.065 

13.694,984 

906,378 

55,727 

142353 

1,027  147 


83290948      79688,562      76851134 


784,212 

119,501 

503,717 

674405 

708836 

25  098 

80,100 

5.087 

1.582 

U99 


500.000 
80.592 


,909  752 

210.225 
12.836 

660.542 
60  504 

258.285 
27.471 

154.282 


374.370 


1 


3.424.200        1.123  800 


9,371,864  9,587581 

126.000  127.601 

1.994.118  1.730.164 

9.800.638  10174.549 

327116  1.077718 

28.400  27.496 

5^900  6.055 

2,418       

7.601     

9.000    

472.000     

9.579.444       9.353.300 

1.720.029     

70.000      

400,000 
2,309.400 

272.592 
12.650 
92,870 
1.800.500 
240  000 
157,752 

lJ68.20d 
448.000 

i«.doo 

"rifsi'iws 


1.199.982 
1.567.200 

259.021 
12.333 

602.400 
1.900  036 

157,965 

133,000 

28  000 

1,140.651 

5l8!60b 


253.174.746  242.706.700  236.142.600  241.480.500  263.977.532 


37  577  357   42,158,416   40,346,523  253,174  746  242  706  700  236  142,600  241,480  500  263,977  533 
286.053,9%  272  850  780  254  950  175  253  174  746  242  706  700  236  142.600  241480  500  263,9;7,532 


TABLE  4  — fUTURE  YEARS  DEFENSE  PROGRAM  BY  APPROPRIATION  AND  TITLE 

(TOA  in  thousands  of  dollarsi 


Fiscal  year- 


1992 


1993 


1994 


1995 


1996 


1997 


1998 


1999 


Military  Personnel — Army _. 

Military  Personnel — Navy   „ 

Military  Personnel — Manne  Cof*S 

Military  Personnel — Air  Fored 

Reserve  Personnel — Army . 

Resenie  Personnel — Navy    _ 

Resene  Personnel — Marine  Corps  ...„ 

Resenie  Personnel — Air  Force     _ 

National  Guard  Personnel — Aimy 

National  Guard  Personnel — Air  Font 


25.926,408 

19,965  626 

6,101.670 

19.404,500 

2,314,151 

1707  378 

345.007 

721.642 

3.388.597 

1.179.640 


23.235657 

19.351.864 

5.980.998 

18478215 

2.170496 

1.653.200 

345.526 

737819 

3.239.702 

1.168.000 


21,206.600 

18.356.900 

5.678.700 

15629.630 

2.114  400 

1.528.700 

308000 

772.748 

3,290,200 

1.197  892 
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TABLE  4.— fUTURE  YEARS  DEFENSE  PROGRAM  BY  APPROPRIATION  AND  TITLE— Continued 

(TOA  in  thousands  of  dollarsi 


20405 


Fiscal  year- 


Total  military  personnel 


1992 

1993 

1994 

1995 

1996 

1997 

1998 

1999 

81,054,619 

76.361,477 

70,083,770 

Operation  and  Maintenance- 
Operation  and  Maintenance- 


-Army 
Navy 


Operation  and  Maintenance— Marine  Corps 

Operation  and  Maintenance — Air  Force 

Operation  and  Maintenance — Oefwide  

Office  of  the  Inspecto'  General         

Opeiation  and  Maintenance — Army  Res 

Operation  and  Maintenance— Navy  Res  

Operation  and  Maintenance — MC  Res 

Operation  and  Maintenance — Af  Res 

Operation  and  Maintenance — ARNG  

Operation  and  Maintenance — ANG  ™.... 

Natl  Brd  tor  Promotion  Rifle  Prac     

Court  of  Military  Appeals — Defense „ 

Environmental  Restoration  Fund.  Del  ...„ 

Summer  Otympics    ^ _. 

World  University  Games 

World  Cup  1994       

Humanitarian  Assistance   

Drug  Interdiction  i  Counter-Drug  Act 

Global  Cooperalive  Initiatives 

Defense  Cooperation  Account  

Defense  Reinvestment-Economic  GipwHl  

Defense  Healtli  Program  „ 

Real  Property  Maintenance 

Disaster  Relief 


154.282 


500.000 
80.952 


Former  Soviet  Union  Threat  Reduction  

Total  operation  and  maintenance  . 


Aircraft  Procurement— Army  - - 1,934,805 


Missile  Procurement — A/my 

Proc  Weapons  l  Tracked  Cmbt  Veh— Army 

Procurement  of  Ammunition — ^Army  

Other  Procurement— Army   ^._. 

Aircraft  Procurement— Navy  ......—.— 

Weaxns  Procurement — Navy 

ShipKuildinj  and  Conversion — N«vy 

Other  Procurement- Navy   „- 

Procurement — Marine  Corps    

Aircraft  Prxurement — Air  Force  ™ 

Missrie  Procurement— Air  Force  -, 

Other  Procurement— All  Force 

Procvrement- Defensewide 


National  Guard  t  Res  Eguipl,  Defense":. 

Chem  Agents  and  Munitions  Dest  — Def     , 
Chem  Agents  and  Munititions  Dest  — Army 


Total  procurement 


R,  0.  T  and  E— Army    

R,  D.  T  and  E— Navy _ 

R.  D.  I  and  E— Air  Force  - 

R,  D.  I  and  E— Defensewide         

Dir  jf  Test  and  Evaluation — Defense  . 
Oir  of  Opr  Test  and  Eval — Defense  ,,.. 

Total  R.  0,  T  and  E     


028  444       17,847,137  16,019  200 

,294,905      20,585,356  20,192,900 

146,464        1.634.796  1.818.000 

,309,446       18.115.157  19.808.384 

,784.212        9.371,864  9587.581 

119.501           126,000  127,601 

,017,936        1,031.005  1.107.800 

871,781           865,669  773,800 

92.833            78.624  75,100 

.154.726        1,224.068  1,354.578 

,211,721        2,297.044  2,218,900 

.364,820        2,535,519  2,657.233 

5.000              2.700  2.483 

5.087  5,900  6055 
1,199,982  2.309.400 

1.582  2.418     

1.399  7.601     :...... 

,, 9.000     _.. 

28.000     

1.140,651  1.168,200 
448.000 

inm  ZIZIZ 

9.579.444  9.353J00 

1.720,029     

70,000     

400.000 

92.145,092      90.149,964  89,428,515 

1,141,122  1,110,436 

1,083,762        1,048,537  1,043,550 

1,063,581           920.709  874.346 

1.384,759        1.094,260  731427 

3.170.980        3.066,583  3,051,281 

7,137,801        5.950.712  6.132,604 

4,246,009        3,716,643  3,040,260 

6.713.338        5.853,196  4.294,742 

6.102.786        5.508.813  2.967,974 

1,051,961          824,607  183,464 

10,086,943       10,000,296  7,300,965 

4.745.237        1.334.073  1.361.050 

8.719.018        7.674.651  7.942.065 

2.503.717        1.994.118  1.730.164 

1,909,752        1,567,200     

374,370    518,600 
133,617 

62,228.819   55.511120  15,500  975 

6.136.916   6,015,110  5,219,918 

8,612,891   8,933,536  9,215.604 

13,139.124   13,155.598  13.694,984 

9.674,405   9,800.638  10.174.549 

210.225    259.021  272.592 

12,836     12,333  12,650 


38,116130   38,176,236   38,620,327 


Military  Construction— Army 
Military  Construction — Navy 

Military  Construction— Air  Force     

Military  Construction— Defensewide  ... 
Military  Construction — Army  Reserve  .. 
Milita-y  Construction- Navy  Reserve  .. 
Militaiy  Construction— Air  Force  Res  .. 
Military  Construction— Army  Natl  Grd 
Military  Construction— Air  Natl  Grd  .... 
Base  Realignment  t  Closure  Acct,  I  ... 
Base  Realignment  i  Closure  Acct.  U  .. 
NATO  Infrastructure 

Total  military  construction  


891.899 
966.889 
1,119.796 
708.836 
110.389 

19.000 
9.700 
230,517 
217,260 
660.512 

60.504 
258.285 


437,070 

373,387 

717,780 

327,116 

12,150 

15,100 

29,900 

211989 

305,759 

602,400 

1,900,936 

157,965 


776,642 

655,123 

906,378 

1,077,718 

82,233 

20,591 

55.727 

50,865 

142,353 

92,870 

1,800,500 

210,000 


5,286,617        5121,852        5,901,000 


family  Housing— Army       

Family  Housing — Navy        — 

Family  ftousmg — Air  Force  , 

Family  Housing— Defensewide    

Homeowners  Assistance  Fund — Defense 

Total  family  housing  &  HOAF 

Undistributed  Contingencies,  Defense 

Topline 


1.558.530 
987.924 

1.119.0% 
25.098 
27.171 


1.523.692 

1.039.680 

1.211.727 

28.100 

133.000 


1.313174 

1.208.824 

1.027.147 

27,4% 

157,752 


3.718.119        3,936,499 


3,764,693 
199,000 


253,174.746     242.706,700     236.142.600    241.480.500     263.977.532 


Pentagon  Reservation  Maintenance  Rev  . 

Defense  Business  Operations  Fund  

National  Defense  Sealitt  Fund  

Total  revolving  &  mgmt  funds 


80.100 
3,424,200 


1,123,800 
2,163,532 


1,161,095 
290,800 


3,501,300        3,587,332        1,151,895 


Grand  total    . 
Oeparlment  ot  the  Army 
Department  of  the  Navy 
Department  of  the  Air  Force 


286,053,996 
74,761,125 
90,421,266 
83,290,918 


Defensewide   ' ■- 37,577,357 


272,850,780 
65,628,263 
85,375,539 
79,688,562 
12,158,116 


251.950,175 
60,710,132 
77,012,086 
76,851,134 
40,316,523 


253.174.746     242.706.700    236.142.600    241.480.500    263.977.532 


253,174,746     242,706,700     236,142.600     211,480,500    263,977,532 


Mr. 
Aspin 


GRASSLEY 
makes    the 


When     Secretary 
hard    choices    and 


brings  the  outyears  into  line  with  the 
President's  budget,  some  or  all  of  the 


advanced   procurement   funding   could 
be  eliminated.  It  will  probably  have  to 
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be  eliminated  to  a  considerable  extent. 
If  the  advanced  procurement  money  is 
obligated  before  the  program  and  the 
budget  review  is  completed,  the  De- 
partment of  Defense  could  be  making 
commitments  that  would  have  to  be 
broken.  And  that,  of  course,  would  be  a 
terrible  mistake,  not  only  from  a  de- 
fense standpoint  but  from  a  budget 
standpoint.  From  a  budget  standpoint 
it  means  that  big  bucks  will  be  wasted. 

I  see  an  amendment  that  is  not  nec- 
essary this  year  but  one  that  will  be 
necessary  next  year  if  what  the  chair- 
man of  the  committee  has  said  he 
wants  to  happen  does  not  happen.  I  see 
it  simply  as  an  enforcement  mecha- 
nism. 

My  amendment,  if  I  were  to  offer  it, 
would  prohibit  the  obligation  of  ad- 
vanced procurement  money  in  the  bill 
until  the  Secretary  of  Defense  makes 
these  hard  choices,  until  he  complies 
with  the  law,  and  until  he  submits  a  5- 
year  plan  that  is  consistent  with  the 
President's  budget.  Once  we  have  the 
updated  5-year  defense  plan  for  fiscal 
year  1994  through  1995,  we  will  know, 
for  example,  whether  the  Army  will 
procure  the  specific  numbers  of 
Blackhawk  helicopters  In  fiscal  year 
1995  and  beyond. 

This,  then,  Mr.  President,  is  the  bot- 
tom line.  DOD  must  submit  an  updated 
5-year  defense  plan  so  that  we  can 
make  rational  decisions  on  the  budget. 
A  similar  device  was  incorporated  in 
the  fiscal  year  1991  Defense  Authoriza- 
tion Act,  section  1402.  to  force  the  De- 
partment of  Defense  to  submit  an  up- 
dated 5-year  defense  plan  to  fill  in  the 
blanks. 

Mr.  President.  I  yield  the  floor. 

Mr.  WALLOP  addressed  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  the  pending 
amendment  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.ME.NDMENT  .NO.  780 

(Purpose:  To  establish  a  standard  for  deter- 
mining the  compliance  of  theater  missile 
defense  systems  with  the  ABM  Treaty) 

Mr.  WALLOP.  Mr.  President,  on  be- 
half of  Senator  Warner  and  myself,  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  [Mr.  Wallop), 
for  himself  and  Mr.  Warner,  proposes  an 
amendment  numbered  780. 

Mr.  WALLOP.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  59,  between  lines  U  and  12,  Insert 
the  following: 

(g)  ABM  Treaty  Complia.vt  CAPABiLmr  of 
Theater  Missile  Defense  Systems.— <l)  A 


theater  missile  defense  system,  system  up- 
grade, or  system  component  described  In 
paragraph  (2)  shall  be  considered  as  not  In 
violation  of  the  ABM  Treaty  for  purposes  of 
any  review  or  determination  of  whether  a 
theater  missile  defense  system,  system  up- 
grade, or  system  component  compiles  with 
the  ABM  Treaty. 

(2)  Paragraph  (1)  applies  to  a  theater  mis- 
sile defense  system,  system  upgrade,  or  sys- 
tem component  that — 

(A)  has  capabilities  necessary  to  counter 
the  most  capable  theater  ballistic  missile  ex- 
isting at  the  time  of  such  review  or  deter- 
mination; 

(B)  has  not  been  tested  against  a  modern 
strategic  ballistic  missile;  and 

(C)  has  not  demonstrated  a  capability  to 
counter  such  a  modern  strategic  ballistic 
missile. 

(3)  Nothing  In  this  subsection  shall  be  con- 
strued as  providing  that  a  theater  missile  de- 
fense system,  system  upgrade,  or  system 
component  other  than  those  described  In 
paragraph  (2)  Is  In  violation  of  the  ABM 
Treaty. 

Mr.  DeCONCINI.  Will  the  Senator 
from  Wyoming  yield,  without  losing 
the  floor,  for  a  question  on  procedure? 

Mr.  WALLOP.  Under  those  cir- 
cumstances, yes. 

Mr.  DeCONCINI.  I  thank  the  Senator. 

I  would  like  to  address  the  managers 
of  the  bill,  if  I  could.  I  have  an  amend- 
ment that  I  understand  the  Senator 
from  Georgia  is  not  going  to  accept  but 
is  willing  to  enter  into  a  time  agree- 
ment on. 

I  wonder  if  I  could  ask  the  Senator 
from  Wyoming  if  he  is  going  to  suggest 
a  time  agreement  and  if  I  might  be 
part  of  a  UC,  if  there  is  going  to  be  one. 
in  getting  mine  to  follow. 

Mr.  NUNN.  I  would  be  receptive  to  a 
time  agreement  on  both  of  these 
amendments.  If  the  authors  of  the 
amendment  have  any  time  in  mind.  I 
would  be  interested  in  knowing  what 
that  is. 

Mr.  DeCONCINI.  Mr.  President,  I  am 
prepared  to  enter  into  1  hour,  equally 
divided,  on  my  amendment.  The  chair- 
man is  aware  of  what  my  amendment 
Is.  I  would  like  to  £isk  that  it  follow  the 
amendment  of  the  Senator  from  Wyo- 
ming if.  in  fact,  he  enters  into  a  time 
agreement,  or  if  he  does  not  enter  into 
a  time  agreement,  if  that  is  a  possibil- 
ity. 

Mr.  WALLOP.  Mr.  President,  if  I 
might  say  to  the  Senator  from  Georgia. 
I  am  not  precisely  sure.  I  want  to  have 
enough  time  in  order  to  do  it  and 
would  be  willing  to  enter  into  a  time 
agreement  of  40  minutes  on  a  side  and 
would  hope,  obviously,  that  we  could 
pare  that  back. 

I  just  do  not  know.  Not  having  had  a 
long  period  of  time  to  visit  with  the 
chairman.  I  am  not  certain  of  the  di- 
mension that  he  has  that  may  require 
some  responses. 

Mr.  NUNN.  Yes.  I  would  be  certainly 
receptive  to  a  time  agreement  on  ei- 
ther amendment. 

Is  the  Senator  from  Wyoming  saying 
that  he  would  now  be  prepared  for  40 
minutes  on  each  side? 


Mr.  WALLOP.  I  would  be. 

Mr.  NUNN.  What  we  have  now  is  an 
order  that  would  start  the  debate  on 
the  Bingaman  amendment  at  12  oclock 
and  that  vote  would  occur  at  12:15,  if 
there  is  a  vote.  Senator  Bingaman  and 
Senator  Shelby  are  working  on  some 
compromise,  so  there  is  a  possibility 
that  that  vote  would  either  be  delayed 
or  set  aside.  But  that  is  the  current 
order.  That  was  the  plan.  We  have  not 
entered  that  as  a  unanimous  consent 
order. 

We  have  the  leadership  meeting  that 
is  taking  place  at  the  White  House 
now.  They  would  be  prepared  to  be 
back  here.  I  believe,  at  12:15. 

We  also  have  an  order  at  1  o'clock  to 
move  back  to  the  national  service  con- 
ference report.  So  we  really  have  an 
hour  and  a  half  now.  I  suggest  that  we 
try  to  handle  the  Wallop  amendment 
within  that  hour  and  a  half. 

I  say  to  my  friend  from  Arizona  that, 
because  of  the  uncertainty  relating  to 
the  Bingaman  amendment,  it  would 
not  be  possible  now  to  say  that  we 
could  turn  to  his  amendment  at  12.  but 
it  would  be  my  intent,  if  that  amend- 
ment is  obviated  in  terms  of  a  com- 
promise, that  we  would  turn  to  his 
amendment  at  12  and  we  could  com- 
plete that  debate  by  1  o'clock. 

Mr.  DeCONCINI.  Not  if  you  are  going 
to  do  the  Wallop  amendment  first. 

Mr.  NUNN.  Yes.  you  are  right.  I 
missed  an  hour  there.  I  was  calculating 
incorrectly. 

If  we  do  the  Wallop  amendment  in  an 
hour  and  a  half,  we  would  not  be  able 
to  get  the  DeConcini  amendment  until 
after  we  completed  the  national  service 
bill,  which  would  be  around  4  o'clock. 

Mr.  DeCONCINI.  If  the  chairman  will 
yield,  if  he  is  going  to  enter  into  a  time 
agreement  with  the  Senator  from  Wyo- 
ming, would  he  also  consider  including 
that  my  amendment  would  come  up 
after  the  Bingaman  amendment  and 
after  the  Wallop  amendment  and  after 
the  national  service  bill  and  restrict  it 
to  1  hour? 

Mr.  NUNN.  Yes.  Let  us  work  on  that. 
Let  us  go  ahead  and  start  the  debate  on 
this  amendment  and  I  will  work  on  a 
unanimous-consent  agreement. 

Is  the  Senator  willing  to  have  one- 
half  hour  on  each  side? 

Mr.  DeCONCINI.  Yes. 

Mr.  WALLOP.  Would  the  Senator 
want  to  limit  the  Wallop  amendment 
amount  now? 

Mr.  NUNN.  Why  do  we  not  begin  the 
debate  and  I  will  check  it  and  make 
sure,  and  that  way  we  will  not  waste 
any  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  has  the  floor. 

Mr.  WALLOP.  Mr.  President,  the 
amendment  that  Senator  W.\rner  and  I 
are  offering  today  would  provide  an  up- 
to-date,  commonsense  standard  for  de- 
termining the  compliance  of  theater 
missile  defense  [TMD]  systems  with 
the  ABM  Treaty.  It  does  not  require  re- 
negotiation or  reinterpretation  of  the 
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treaty  and  it  neither  requires  nor  au- 
thorizes the  United  States  to  under- 
take actions  that  would  violate  the 
treaty.  It  simply  updates  existing  com- 
pliance standards  that  have  been  over- 
taken by  technological,  political,  and 
regional  security  developments  since 
the  Senate  ratified  the  ABM  Treaty  21 
years  ago. 

This  amendment  is  not  about  the 
ABM  Treaty  per  se.  We  do  not  intend 
to  debate  the  value  of  the  treaty  or  the 
merits  of  renegotiating  specific  provi- 
sions. What  we  are  attempting  to  do  is 
simply  say  that  ambiguities  in  the 
treaty  should  not  be  allowed  to  hinder 
critical  programs  that  are  obviously 
not  ABM  systems.  What  we  are  talking 
about  are  defensive  systems  like  Pa- 
triot and  more  modern  versions  like 
the  Theater  High  Altitude  Area  De- 
fense System  [THAAD],  which  we  are 
building  to  defend  our  overseas  forces 
and  allies  from  the  growing  ballistic 
missile  threats  that  are  emerging 
around  the  world— threats.  I  might  say. 
specifically  identified  by  the  Secretary 
of  Defense  and  by  the  President  of  the 
United  States  as  being  among  those 
items  which  are  most  threatening  to 
the  United  States  and  our  allies.  These 
are  not  controversial  systems;  in  fact 
TMD  is  the  one  part  of  the  overall  bal- 
listic missile  defense  effort  that  enjoys 
broad  political  support  in  Congress  and 
the  administration. 

Even  if  you  believe  that  the  ABM 
Treaty  is  sacrosanct  and  should  not  be 
modified  in  any  way.  you  should  sup- 
port this  amendment  if  you  also  be- 
lieve that  the  United  States  needs  a 
TMD  system  capable  of  defending  our 
forces  and  allies  against  the  full  range 
of  theater  ballistic  missile  threats.  We 
saw  what  happened  in  the  Persian  Gulf 
war.  when  our  missile  defenses  were  in- 
adequate. If  this  amendment  is  not 
passed  there  is  a  very  real  chance  that 
our  future  TMD  systems  will  be  as  ill- 
suited  to  the  threat  as  Patriot  was 
when  we  deployed  it  to  the  gulf. 

One  might  reasonably  ask:  Why  is 
this  amendment  needed?  After  all.  Pa- 
triot and  THAAD  are  not  ABM  sys- 
tems, and  the  ABM  Treaty  does  not 
limit  TMD  systems.  Unfortunately,  the 
ABM  Treaty  is  ambiguous  when  it 
comes  to  defining  what  actually  is  and 
is  not  an  ABM  system.  That  is  because, 
in  fact,  it  was  drafted  20  years  ago 
when  modern  technological  events  had 
yet  to  occur.  The  treaty  sought  to  pre- 
vent the  United  States  and  the  Soviet 
Union— remember  them?— from  build- 
ing an  unaccountable  ABM  system 
under  the  guise  of  an  air  defense  sys- 
tem. But  the  language  is  so  vague  that 
on  its  face  it  is  impossible  to  deter- 
mine what  is  and  is  not  permitted. 

Article  VI  of  the  treaty  simply  states 
that  it  is  prohibited  to  give  non-ABM 
systems  capabilities  to  counter  strate- 
gic ballistic  missiles  and  to  test  non- 
ABM  systems  in  an  ABM  mode.  Yet  the 
treaty  does  not  define  the  terms  "capa- 


bilities." "strategic  ballistic  missiles." 
or  "tested  in  an  ABM  mode." 

To  deal  with  this  ambiguity,  the  De- 
partment of  Defense  has  long  main- 
tained criteria  for  evaluating  its  acqui- 
sition programs  for  treaty  compliance. 
This  was  a  relatively  straightforward 
procedure  when  the  only  defensive  sys- 
tems we  were  developing  or  building 
were  either  clearly  ABM  systems  or 
clearly  air  defense  systems.  But  as  the 
ballistic  missile  threat  has  diversified 
and  proliferated,  these  compliance 
standards  have  become  outdated.  The 
TMD  systems  we  must  build  to  meet 
the  growing  missile  threat  are  far  more 
capable  than  the  air  defense  systems  of 
the  past  and  in  many  ways  do  resemble 
ABM  systems. 

The  principal  reason  why  it  has  be- 
come so  difficult  to  distinguish  be- 
tween ABM  and  non-ABM  systems  is 
due  to  the  fact  that  the  distinctions  be- 
tween strategic  and  nonstrategic  mis- 
siles has  dramatically  narrowed.  This 
is  not  entirely  a  new  dilemma.  Recall, 
for  example,  that  we  defined  the  Soviet 
SS-20  as  an  intermediate-range  ballis- 
tic missile,  even  though  it  had  a  range 
of  5.000  kilometers. 

But  today,  the  situation  is  even  more 
complex.  As  more  and  more  countries 
acquire  long-range  ballistic  missiles, 
the  term  strategic  becomes  less  and 
less  applicable.  Increasingly,  regional 
powers  are  developing  or  seeking  to  ac- 
quire ballistic  missiles  that  threaten 
entire  regions  and  often  neighboring 
regions.  The  Chinese-built  CSS-2.  with 
a  range  of  approximately  2.700  kilo- 
meters, has  been  exported  to  the  Mid- 
dle East.  From  there— mark  my 
words — it  can  reach  much  of  Southern 
Europe,  including  several  NATO  cap- 
itals. Certainly  for  those  within  its 
range,  the  CSS-2  is  a  strategic  weapon. 

This  situation  is  radically  different 
than  the  one  envisioned  by  the  authors 
of  the  ABM  Treaty,  who  were  con- 
cerned only  with  the  United  States-So- 
viet strategic  balance.  Obviously  it 
would  be  ridiculous  to  allow  a  cold  war. 
United  States-Soviet  Treaty  to  prevent 
us  from  dealing  with  the  new 
multipolar  strategic  context  we  face 
today. 

As  I  mentioned  before,  the  ABM 
Treaty  prohibits  non-ABM  systems 
from  being  given  capabilities  to 
counter  strategic  ballistic  missiles. 
What  confuses  the  issue  is  that  today 
there  exist  theater  ballistic  missiles 
that  are  virtually  as  capable  as  some 
older  Russian  ballistic  missiles  that 
were  categorized  as  strategic  in  1972  for 
purposes  of  SALT  I— in  particular,  the 
SS-N-6  with  a  range  of  approximately 
3.000  kilometers.  Although  this  class  of 
ballistic  missiles  will  be  retired  from 
the  Russian  inventory  around  the  end 
of  the  year,  the  SS-N-6  continues  to 
define  the  lower  end  of  what  we  con- 
sider strategic. 

By  any  modern  standard,  the  SS-N-6 
is  not  a  strategic  ballistic  missile.  But 


for  purposes  of  arms  control  it  is  so  de- 
fined. This  poses  a  dilemma  for  our 
TMD  development  efforts.  If  we  are  to 
develop  and  deploy  TMD  systems  with 
good  capabilities  to  counter  the  full 
range  of  theater  ballistic  missiles,  in- 
cluding the  CSS-2.  they  will  possess 
some  inherent  capability  against  the 
SS-N-6.  Since  the  SS-N-6  will  be  gone 
from  the  Russian  inventory  within  a 
year,  and  the  next  most  capable  system 
has  over  twice  the  range,  this  should  be 
less  of  a  problem,  therefore,  in  the  fu- 
ture. 

This  is  a  time-urgent  matter.  A  num- 
ber of  TMD  systems  or  system  up- 
grades, including  THAAD.  must  be  cer- 
tified as  compliant  with  the  AMB  Trea- 
ty within  the  very  near  future  if  they 
are  to  remain  on  schedule.  Recognizing 
this  fact,  the  Armed  Services  Commit- 
tee included  a  provision  in  the  defense 
authorization  bill  (section  223)  that 
fences  half  of  the  TMD  funding  for  fis- 
cal year  1994  until  the  Secretary  of  De- 
fense reports  that  these  programs  com- 
ply with  the  AMB  Treaty. 

I  agree  with  the  intent  of  this  provi- 
sion: To  force  the  DOD  to  get  on  with 
its  compliance  reviews  and  not  to 
spend  money  on  programs  it  may  be 
unable  to  proceed  with.  Unfortunately, 
for  the  last  several  years— and  includ- 
ing the  9  months  of  this  year— the  DOD 
has  failed  to  come  up  with  an  up-to- 
date  standard  for  judging  TMD  compli- 
ance. Without  such  a  new  standard, 
section  223  might  inadvertently  delay 
key  TMD  systems  like  THAAD.  Even 
worse,  it  might  lead  the  DOD  to  revise 
these  programs  downward,  taking  ca- 
pability away  from  them  in  an  attempt 
to  avoid  even  the  appearance  of  in- 
fringing upon  the  AMB  Treaty.  Either 
outcome  would  be  disastrous. 

The  amendment  we  are  offering 
today  seeks  merely  to  complement  sec- 
tion 223.  It  in  no  way  undermines  this 
provision:  in  fact,  we  believe  it  clari- 
fies and  strengthens  it.  Given  DOD's 
inability  to  come  up  with  a  new  com- 
pliance standard  for  its  TMD  systems, 
we  believe  that  the  time  has  come  for 
Congress  to  step  in  and  establish  one. 
We  believe  that  the  standard  set  forth 
in  our  amendment  is  reasonable  and 
should  be  acceptable  to  all  Senators 
who  support  TMD,  even  if  they  are  ar- 
dent supporters  of  the  ABM  Treaty. 

Mr.  President,  let  me  quickly  de- 
scribe the  amendment.  The  premise 
and  principal  objective  of  the  amend- 
ment is  set  forth  in  paragraph  (2)(a): 
That  the  United  States  should  be  per- 
mitted to  develop  and  deploy  TMD  sys- 
tems to  counter  the  full  range  of  thea- 
ter ballistic  missiles  in  existence  at 
the  time  such  TMD  systems  undergo 
compliance  review. 

But  the  amendment  recognizes  that 
this  does  not  satisfy  the  specific  re- 
quirements contained  in  article  VI  of 
the  ABM  Treaty.  To  stay  within  the 
framework  of  the  treaty  and  the  estab- 
lished   compliance    process    at    DOD. 
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paragraphs  (2)(b)  and  (2)(c)  deal  with 
the  treaty's  prohibition  against  testing 
non-ABM  systems  in  an  ABM  mode  and 
grlving  non-ABM  systems  capabilities 
to  counter  strategic  ballistic  missiles. 

To  satisfy  paragraph  (2)(b).  a  TMD 
system  may  not  have  been  tested 
against  a  modern  strategic  ballistic 
missile.  This  is  a  relatively  straight- 
forward provision,  since  the  DOD  al- 
ready has  working  definitions  of  test- 
ing in  an  ABM  mode  and  what  con- 
stitutes a  modern  strategic  ballistic 
missile— which,  by  the  way,  includes 
the  SS-N-6. 

To  satisfy  paragraph  (2)(c).  a  TMD 
system  may  not  have  demonstrated  a 
capability  to  counter  such  a  modern 
strategic  ballistic  missile.  According 
to  this  standard,  a  TMD  system's  capa- 
bility to  counter  a  modern  strategic 
ballistic  missile  must  be  physically 
demonstrated  before  it  can  be  the  basis 
for  determining  that  such  TMD  system 
violates  the  ABM  Treaty.  Mathemati- 
cally simulating  such  a  capability  is 
not  sufficient. 

This  demonstrated  standard  is  the 
means  by  which  systems  like  THAAD 
can  be  given  capabilities  to  counter  the 
CSS-2  while  the  Russians  maintain  the 
SS-N-6  in  their  inventory.  It  also  rec- 
ognizes that  any  TMD  system  will  have 
some  limited  degree  of  capability  to 
counter  strategic  ballistic  missiles, 
and  that  this  residual  capability  also 
should  not  be  the  basis  for  a  non-com- 
pliance finding. 

Mr.  President,  however,  one  defines 
the  term  strategic  ballistic  missile, 
however,  one  does  that,  it  is  clear — it 
must  be  clear  to  the  Congress  of  the 
United  States,  to  the  Secretary  of  De- 
fense, to  the  people  of  this  country— 
that  we  and  out  allies  face  another 
class  of  ballistic  missile  threats  that 
we  now  refer  to  as  theater  systems. 

Senator  Warner  and  I.  in  offering 
our  amendment,  are  simply  saying  that 
we  must  be  able  to  design  theater  mis- 
sile defense  systems  to  counter  the  full 
range  of  theater  threats.  Otherwise,  we 
are  destined  to  repeat  the  situation  we 
faced  in  the  Persian  Gulf  war  where 
our  missile  defense  capabilities  were 
clearly  inadequate. 

We  must  not  allow  a  treaty  that  was 
designed  to  govern  cold  war  United 
States-Soviet  relations  to  prevent 
America  from  defending  its  forward 
forces  against  missiles  possessed  by 
countries  like  Iraq,  like  Iran,  like 
North  Korea. 

There  is  no  excuse,  there  is  abso- 
lutely no  excuse  not  to  provide  Amer- 
ican forces  the  protection  they  need 
against  the  full  range  of  missile 
threats  that  they  face  and  we  know 
will  face  in  the  future.  Remember  that 
the  largest  number  of  casualties  we 
suffered  in  the  gulf  war  wjis  the  result 
of  a  missile  attack  on  a  barracks. 

If  our  amendment  is  not  adopted,  a 
similar  tragedy  will  almost  certainly 
take  place  on  some  future  battlefield. 


We  will  have  then  nobody  but  ourselves 
to  blame.  But.  Mr.  President,  we  will 
not  shoulder  that  blame.  The  Congress 
will  find  some  way  to  blame  it  on 
somebody  else.  The  Department  of  De- 
fense will  find  some  way  to  blame  it  on 
somebody  else.  Some  lawyers  now 
working  will  long  since  be  gone  and 
they  will  be  blamed  because  they  will 
have  interpreted  the  ABM  Treaty  in 
ways  which  constrain  the  existing  ca- 
pability of  the  United  States  to  protect 
the  existing  forces  that  we  have 
against  threats  that  we  know  are  in  ex- 
istence or  are  coming. 

We  will  not  shoulder  it.  We  will  weep 
for  the  dead  and  we  will  decry  their 
sacrifice  and  we  will  send  nice  letters 
to  their  mothers,  but  we  will  not  re- 
member that  we  could  have  made  the 
difference. 

This  is  a  logical  and  reasonable 
amendment.  It  is  also  a  compromise. 
My  preference  would  have  been  to  ex- 
empt all  TMD  systems  entirely  from 
the  restrictions  of  the  ABM  Treaty  or 
simply  to  do  away  with  that  treaty  al- 
together, but  I  realize  that  those  are 
extremely  controversial  positions.  I 
will  refrain  from  entering  into  this  de- 
bate today.  We  are  not  here  talking 
about  the  merits  of  the  ABM  Treaty 
but  the  requirement  to  protect  Amer- 
ican forces.  American  allies  from  thea- 
ter missiles  that  we  know  exist. 

Every  Member  of  the  Senate  should 
agree  that  it  would  be  Irresponsible  to 
unnecessarily  underdesign  or  unneces- 
sarily delay  TMD  systems  simply  be- 
cause language  in  a  treaty  is  vague 
when  the  reality  is  not  vague.  There  is 
no  doubt  about  what  we  face.  There 
may  be  doubt  about  how  the  treaty 
phrases  itself. 

Why  should  we  impose  unilateral  re- 
strictions upon  ourselves,  especially 
when  the  price  of  doing  so  is  likely  to 
be  paid,  certainly  to  be  paid  with 
American  blood,  the  blood  of  allies?  We 
should  be  able  to  agree  on  the  stand- 
ards set  forth  in  our  amendment  and  to 
get  on  with  what  the  President  has 
identified  as  his  No.  1  missile  defense 
priority.  The  President  of  the  United 
States,  President  Clinton's  No.  1  mis- 
sile defense  priority  is  theater  missiles. 
Mr.  President,  this  Congress  and  this 
Senate  should  not  let  him  or  future 
soldiers  and  sailors  and  airmen  down. 

I  yield  to  the  Senator  from  Virginia, 
a  cosponsor. 
Mr.  WARNER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  WARNER.  Mr.  President.  I  find  it 
a  distinct  pleasure  to  associate  myself 
with  my  good  friend,  long-time  friend 
and  colleague  from  the  State  of  Wyo- 
ming. My  only  regret  is  he  no  longer  is 
on  the  Armed  Services  Committee  be- 
cause when  he  served  on  that  commit- 
tee he  was  the  most  knowledgeable  per- 
son, or  certainly  no  one  was  more 
knowledgeable  on  our  side  of  the  aisle, 
about  the  complexity  of  strategic  de- 


fenses than  the  Senator  from  Wyo- 
ming. His  remarks  this  morning  I  find 
brilliant  and  they  capture  precisely  the 
objectives  that  the  two  of  us  have  had 
these  many  years  working  together  as 
it  respects  the  theater  missile  defenses. 
If  I  might  add  a  personal  note.  The 
distinguished  chairman  of  the  commit- 
tee from  Georgia,  myself.  Senator 
INOUYE,  and  Senator  Stevens  were  in 
Tel  Aviv  the  night  the  last  Scud  mis- 
sile was  fired  against  our  brave  and 
valuable  ally.  Israel.  While  we  were  not 
in  any  immediate  danger,  we  were  vis- 
iting with  the  Minister  of  Defense  at 
that  time  and  he  and  others,  of  course, 
had  to  step  aside  from  the  meeting  and 
deal  with  that  particular  attack.  But 
that  little  personal  experience  brought 
home  the  fact  so  eloquently  stated  by 
my  distinguished  friend  and  colleague. 
We  are  here  today  simply  to  ask  that 
the  adoption  of  this  amendment  be  ac- 
cepted by  the  Senate  for  the  purpose  of 
providing  guidelines  to  the  Department 
of  Defense — and  more  specifically  the 
President  and  the  Secretary  of  De- 
fense—as they  comply  with  the  bill 
that  is  on  each  and  every  desk.  It  sim- 
ply gives  them  the  guidelines  by  which 
they  come  back  and  determine  the  ne- 
cessity, or  the  lack  of  necessity,  which 
I  hope  and  I  am  confident  they  will 
find,  of  applying  certain  nebulous  pro- 
visions of  the  ABM  Treaty. 

But  my  colleague  points  out  the  dis- 
aster to  our  troops  when  that  one  mis- 
sile penetrated  and  caused  upward  of  50 
lives  to  be  lost.  We.  the  Congress  of  the 
United  States,  will  be  accountable  if  in 
a  future  action  such  a  tragedy  were  to 
be  repeated  and  we,  the  Congress  of  the 
United  States,  are  on  record  as  having 
impeded  the  ability  of  the  technical 
brains  of  this  country  to  have  devised 
the  best  system  possible  to  prohibit 
such  a  tragedy,  not  only  to  our  troops 
but  the  allied  troops  serving  with  us 
and.  indeed,  to  those  nations  on  which 
territory  is  our  forward  deployed  posi- 
tion of  defense  in  the  cause  of  freedom, 
those  nations  and  their  civilian  popu- 
lations. 

It  is  our  responsibility.  We  are  the 
Nation  with  the  leading  technology  in 
this  field. 

I  would  like  to  pose  a  question  to  my 
distinguished  friend  from  Wyoming  at 
this  point. 

I  find,  as  I  study  this  question,  that 
this  ABM  Treaty— which  you  pointed 
out  is  between  two  parties,  the  former 
Soviet  Union,  now  Russia,  and  the 
United  States— I  find  that  any  unbi- 
ased, objective  mind  in  Russia  today 
should  say  that  their  interests  in  thea- 
ter missile  defense  and  the  production 
of  the  technology  to  protect  them 
should  be  identical  to  ours  and  that  in 
all  probability  they  would  support  the 
efforts  that  the  Senator  from  Wyoming 
and  myself  are  now  advancing  to  the 
Senate.  I  ask  that  question. 

Mr.  WALLOP.  Mr.  President,  I  will 
respond  to  the  Senator  from  Virginia 


that,  in  fact,  the  Russian  Republic  is 
probably  significantly  more  threatened 
by  these  events  than  are  any  American 
military  personnel  or  our  allies.  The 
instability  of  the  world  that  is  likely 
to  erupt  is  first  and  foremost  perhaps 
directed  toward  them. 

Keep  in  mind,  we  are  not  seeking— 
you  and  I  with  our  amendment — to  vio- 
late the  terms  and  testing  of  the  ABM 
Treaty.  We  are  merely  trying  to  define 
theater  missiles  in  light  of  techno- 
logical achievements  unheard  of,  un- 
dreamed of  at  the  time  the  treaty  was 
signed. 

The  answer  to  my  colleague's  ques- 
tion is  clearly  yes.  They  would  not 
likely  find  objection  to  this  and,  in 
fact,  would  very  likely  like  to  have  the 
same  capability  themselves. 

Mr.  WARNER.  Mr.  President,  I  thank 
my  colleague.  It  confirms  my  own  be- 
lief that  it  is  in  their  interest  and.  in- 
deed, in  the  interest  of  the  free  world 
that  this  Nation  move  ahead  in  concert 
with  other  nations  and,  indeed,  perhaps 
Russia  in  the  development  of  the  tech- 
nology that  can  begin  to  provide  an 
adequate  deterrent  and  defense  against 
the  proliferation  of  this  type  of  theater 
missile. 

In  my  own  personal  judgment,  this 
particular  type  of  missile,  coupled  with 
the  advancing  technology  in  cruise 
missiles,  coupled  with  the  advancing 
technology  in  weapons  of  mass  destruc- 
tion, be  they  fissionable  material,  bio- 
logical material,  or  chemical  material, 
those  are  the  categories  of  threats  that 
are  most  serious  to  our  Nation  and  our 
Nation's  ability  to  defend  freedom  for 
our  allies  abroad. 

It  is  incumbent  upon  this  body  to 
adopt  this  type  of  amendment  to  free 
up  the  brains  in  this  country  such  that 
we  can  develop  the  very  best  system  to 
prevent  that. 

So  I  congratulate  my  colleague.  I 
will  withhold  further  remarks  if  there 
is  some  other  speaker  here.  I  could  pur- 
sue this  for  a  minute  or  two. 

Mr.  President,  I  see  the  chairman  of 
our  committee.  Mr.  Nunn,  is  indicating 
I  should  go  ahead. 

In  my  judgment,  Mr.  President,  if  we 
were  to  continue  to  operate  in  a  man- 
ner to  thwart  the  ability  of  our  brains 
to  move  forward  in  this  country  and 
devise  the  best  technical  defense,  then, 
indeed,  this  Chamber  and  the  other 
body  would  be  held  accountable  some- 
day for  our  failure  to  release  the  chains 
on  the  technical  brains  in  this  country 
to  go  ahead  and  devise  the  best  system 
possible. 

The  problem.  Mr.  President,  is  with 
the  ambiguities  as  pointed  out  by  the 
distinguished  Senator  from  Wyoming, 
ambiguities  in  the  ABM  Treaty,  this 
treaty  signed  and  drafted  20  years  ago. 
And  I  might  say,  ironically.  I  was  there 
in  Moscow  in  my  capacity  as  Secretary 
of  the  Navy  in  May  1972  when  this  par- 
ticular treaty  was  signed.  I  had  then 
been    in    the    Department    of   Defense 


some  3  years,  and  I  can  assure  you  that 
no  one  at  that  time  envisioned  the 
problems  associated  with  theater  mis- 
siles and  theater  missile  defense.  It  has 
all  evolved  in  the  years  subsequent, 
and  we  should  not  become  entangled  in 
these  technical  interpretations  of  am- 
biguous clauses  in  this  treaty  and 
allow  that  confusion  to  impede  our 
progress  in  advancing  our  ability  to  de- 
fend ourselves  and  our  allies  in  the  face 
of  the  proliferation  of  theater  missiles. 
The  treaty,  the  ABM  Treaty,  pro- 
hibits giving  non-ABM  systems  the  ca- 
pability to  counter  strategic  ballistic 
missiles,  but  the  treaty  does  not  define 
"capability"  and  the  distinction  be- 
tween "Strategic"  and  "theater"  sys- 
tems is  unclear.  For  example,  U.S.  and 
allied  forces  face  existing  theater  mis- 
sile defenses  that  have  ranges  and  re- 
entry speeds  similar  to  certain  Soviet 
ballistic  missiles  that  were  designated 
"strategic"  ballistic  missiles  20  years 

ago. 

These  old  Soviet  missiles  had  thea- 
ter, not  intercontinental,  ranges  and 
had  slow,  not  fast,  reentry  speeds.  They 
are  clearly  obsolete  and  are  no  longer 
even  part  of  the  current  Russian  mili- 
tary inventory. 

In  short,  we  are  allowing  ourselves  to 
be  condemned  to  the  past  unless  this 
amendment  is  adopted.  Old  Soviet  sys- 
tems designated  "strategic"  but  with 
theater  ranges  and  reentry  speeds  are 
not  surprisingly  comparable  in  capabil- 
ity to  some  Third  World  theater  sys- 
tems currently  in  existence  or  under 
development.  The  result  is  that  unless 
we  establish  criteria  to  define  what  is  a 
"theater"  missile  defense  and  what  is  a 
"strategic"  missile  defense,  we  will  ei- 
ther underdesign.  delay  or  choose  not 
to  deploy  key  theater  missile  defense 
programs  necessary  to  protect  our 
troops,  our  allies  or  others  with  whom 
we  may  be  associated  in  a  future  con- 
flict. We  even  place  at  risk  the  theater 
high  altitude  aerial  defense  which  this 
body  has  strongly  supported  year  in 
and  year  out. 

Mr.  President,  the  key  to  this  amend- 
ment is  very  simple.  It  establishes  a 
clear,  common  sense  set  of  rules  for  de- 
termining a  "theater"  ballistic  missile 
defense  and  a  "strategic"  ballistic  mis- 
sile defense  system.  It  simply  says  a 
theater  ballistic  missile  defense  system 
is  compliant  if  it  can.  one.  counter  the 
most  capable  theater  missile  in  exist- 
ence today,  and.  two,  has  never  been 
tested  against  or  demonstrated  to  have 
the  capability  to  counter  modern  stra- 
tegic ballistic  missiles. 

Mr.  President,  this  is  not  an  SDI 
vote.  Let  us  not  confuse  it.  It  is  a  thea- 
ter missile  defense  issue,  a  program 
most  of  the  Senate  has  said  they  sup- 
port. 

Just  recently  the  Secretary  of  De- 
fense released  his  bottom-up  review, 
and  specifically  he  states  as  one  of  his 
goals,  and  I  quote.  "Restructure  ballis- 
tic missile  defense  program." 


This  amendment  is  to  aid  the  sec- 
retary of  Defense,  the  President  with 
the  ultimate  responsibility,  in  restruc- 
turing the  theater  missile  defense.  This 
amendment  does  not  affect  defenses 
which  the  Committee  of  the  Armed 
Services  placed  on  funding  for  various 
missile  defense  programs.  However,  it 
does  provide  guidance  to  the  adminis- 
tration in  formulating  its  response  to 
those  instances  which  relate  solely  to 
the  theater  missile  defense  programs. 
It  does  not  change  a  single  word  of  the 
ABM  Treaty.  It  merely  updates  unilat- 
eral U.S.  definitions  decided  some  20 
years  ago. 

I  conclude  by  asking  each  Senator  as 
he  or  she  addresses  their  position  on 
this  amendment  to  think  back  to  the 
tragedy  of  the  loss  of  life,  the  single 
largest  loss  of  life  as  occurred  to  our 
forces  because  of  the  inability  to  ade- 
quately defend  ourselves  against  the 
very  systems  that  are  now  proliferat- 
ing in  the  world.  We  must  not  fail  in 
our  responsibility  to  the  men  and 
women  of  the  Armed  Forces  whom  we 
order  abroad  in  far-fiung  places  of  the 
world  without  equipping  them  with  the 
very  finest  military  equipment,  not 
only  to  use  offensively,  if  necessary, 
but  equally  and  often  more  important 
to  use  defensively. 
I  yield  the  fioor. 

Mr.  THURMOND.  Mr.  President.  I 
rise  to  give  my  strong  support  to  this 
excellent  amendment.  It  is  well 
thought  out,  and  highly  necessary  to 
clear  up  a  serious  ambiguity  in  the 
ABM  Treaty  that  could  have  an  ad- 
verse effect  on  our  theater  missile  de- 
fense effort.  At  the  same  time  it  is  lim- 
ited in  scope  and  does  not  attempt  to 
overturn  the  treaty.  It  simply  clarifies 
what  level  of  theater  missile  defense 
capability     is     permitted     under     the 

treaty. 

The  ABM  Treaty  was  not  intended  to 
limit  theater  defenses,  only  defenses 
against  strategic  ballistic  missiles.  But 
the  treaty  did  not  define  the  term 
"Strategic  ballistic  missiles."  Today 
we  are  facing  theater  missile  threats 
that  would  have  been  classified  as 
"strategic"  in  1972  when  the  treaty  was 
signed.  Unless  we  get  the  clarity  this 
amendment  provides,  we  run  the  risk 
of  underdesigning  our  TMD  systems  to 
avoid  possible  treaty  violations.  That 
means  they  will  not  be  capable  of  coun- 
tering missile  threats  already  out 
there,  the  CSS-2,  for  example.  TMD  is 
now  the  top  priority,  and  rightly  so. 
But  we  must  deploy  the  most  capable 
TMD  systems  that  technology  will 
allow.  There  can  be  no  excuse  for  the 
ABM  Treaty  or  any  other  artificial  ob- 
stacle to  get  in  the  way  of  building 
highly  capable  interceptors  and  censors 
that  can  intercept  not  just  primitive 
Scud  missiles  but  also  the  newer  gen- 
eration of  ballistic  missiles  that  we  see 
proliferating  in  the  world's  traditional 
trouble  spots. 

I  urge  the  adoption  of  this  amend- 
ment. 
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(Mrs.  BOXER  assumed  the  chair.) 

Mr.  NUNN.  Madam  President,  I  re- 
gret I  cannot  support  this  amendment 
as  it  is  currently  drafted.  The  Senator 
from  Wyoming  has  been  a  tremendous 
member  of  the  Armed  Services  Com- 
mittee, and  I  share  the  sentiments  of 
the  Senator  from  Virginia,  who  made  a 
real  contribution  not  only  in  this  im- 
portant area  of  missile  defense  but  in 
many  areas  where  he  has  acquired  sig- 
nificant expertise. 

I  share  a  common  goal,  I  believe, 
with  the  Senator  from  Virginia  and  the 
Senator  from  Wyoming  as  well  as  the 
Senator  from  South  Carolina  in  devel- 
oping and  deploying  on  an  urgent  basis 
the  most  effective  theater  missile  de- 
fense program  we  can  have  against  tac- 
tical ballistic  missiles.  I  do  think  that 
is  a  priority  for  our  Nation  and  for  our 
allies.  Also,  the  administration  be- 
lieves that  is  a  priority.  They  made 
that  clear  in  their  budget  submission. 

The  committee  has  included  a  provi- 
sion in  our  bill  that  requires  early 
compliance  with  theater  defense  sys- 
tems in  terms  of  review  of  those  sys- 
tems and  how  they  would  be  affected 
by  the  ABM  Treaty.  In  fact,  we  make  it 
a  very  serious  requirement  because  we 
say  that  they  cannot  spend  more  than 
half  the  money  for  these  theater  sys- 
tems until  they  have  completed  that 
compliance  review.  What  that  really 
means  is  in  approximately  6  months 
they  are  out  of  money  unless  they  have 
done  a  compliance  review.  So  we  are 
very  serious  about  a  compliance  review 
in  our  committee. 

The  problem  with  this  amendment  Is 
that  it  preempts  the  compliance  re- 
view. It  basically  is  a  congressional 
edict  defining  what  we  believe  the 
ABM  Treaty  means  but  doing  it  in  a 
definitive,  legal  way.  So  Congress 
would  be  setting  Itself  in  the  position 
of  interpreting  the  ABM  Treaty  regard- 
ing theater  defense  before  the  adminis- 
tration, a  new  administration  just 
coming  into  power,  before  they  have  a 
chance  to  basically  give  their  own  as- 
sessment of  the  situation. 

I  know  the  Senator  from  Wyoming 
has  been  pushing  the  Bush  administra- 
tion and  before  that  the  Reagan  admin- 
istration to  come  up  with  definitions  in 
this  area.  And  I  know  the  Senator  from 
Virginia  has.  So  my  critique  here  in  a 
way  relates  to  what  they  have  done. 
They  have  been  absolutely  consistent. 
They  pushed  very  hard  the  Republican 
administrations  to  come  up  with  defi- 
nitions and  now  they  are  pushing  a 
Democratic  administration.  So  that  is 
consistent.  I  have  no  problem  with 
that. 

The  problem  is.  though,  we  had  the 
Reagan  administration  and  the  Bush 
administration  that  did  not  do  these 
kinds  of  compliance  reviews  in  any 
kind  of  thorough  way.  and  they  did  not 
come  to  definitive  conclusions  over  a 

12-year  period.  Now  we  have  a  Demo- 
cratic administration  that  has  come  in 


and  has  made  theater  missile  defense  a 
very  high  priority,  the  highest  priority 
in  terms  of  any  kind  of  system,  and 
they  have  allocated  most  of  the  money 
in  SDI.  a  great  deal  of  it.  to  this  thea- 
ter system.  But  they  have  asked  for  a 
decent  period  of  time  for  compliance 
review  to  see  if  any  of  this  plan,  any  of 
the  plan  for  testing  of  deployment, 
would  run  afoul  of  the  ABM  Treaty. 

It  is  my  own  view  that  this  matter 
has  to  be  discussed  with  the  Russians. 
I  think  the  Senator  from  Virginia  and 
the  Senator  from  Wyoming  are  correct 
In  saying  the  Russians  have  a  very  sig- 
nificant problem  against  their  own 
country  from  these  types  of  theater 
weapons.  They  have  a  more  severe 
problem  than  we  do.  I  think  it  is  going 
to  be  in  their  interest  to  take  another 
look  at  the  ABM  Treaty  and.  where 
clarifications  are  necessary,  to  join  in 
this. 

But  when  the  Senator  from  Wyoming 
and  the  Senator  from  Virginia  say  they 
believe  the  Russians"  own  national  in- 
terest points  in  this  direction,  they  be- 
lieve the  Russians— I  believe  the  Sen- 
ator from  Virginia  said,  the  reasonable, 
rational  Russians  he  talked  to  would 
agree  with  this.  It  seems  to  me  that  is 
an  argument  for  giving  the  administra- 
tion enough  time  to  see  if  there  is  any 
kind  of  violation.  No.  1.  or  any  kind  of 
problem  or  potential  problem.  No.  2, 
and  then  to  discuss  it  with  the  Rus- 
sians and  deal  with  it  under  the  ABM 
Treaty  itself  so  we  do  not  get  people  in 
the  Russian  military,  we  do  not  get 
people  In  the  Russian  Government  who 
basically  say  the  Americans  are  plow- 
ing on  their  own,  the  ABM  Treaty  no 
longer  means  anything  to  them,  they 
are  defining  on  the  floor  of  the  U.S. 
Senate  definite  terms  as  to  what  stra- 
tegic missiles  mean  and  what  theater 
missiles  mean,  and,  therefore,  the  ABM 
Treaty  is  of  no  use. 

It  could  have  a  spillover  effect  in 
terms  of  attitudes  toward  the  START 
II  treaty.  If  the  Russian  Parliament 
comes  to  the  conclusion  that  we  in  the 
Senate  of  the  United  States  simply  are 
going  to  stand  up  and  basically  declare 
what  a  treaty  means,  without  waiting 
for  an  administration  and  legal  inter- 
pretation, then  they  may  do  the  same 
thing  with  the  START  II  treaty.  I  do 
not  think  any  of  us  would  welcome 
that.  We  all  hope  the  START  II  treaty 
and  other  matters  can  be  ratified  in 
due  course  and  particularly  countries 
like  the  Ukraine  will  come  on  board 
with  both  START  I  and  START  II. 

So  I  guess.  Madam  President,  what  I 
am  saying  is  that  I  do  not  favor  this 
kind  of  amendment,  this  kind  of  meth- 
od of  handling  this  although  I  com- 
pletely agree  with  the  goal  because  I  do 
believe  that  it  is  in  our  interest,  even 
if  we  have  to  have  an  amendment  to 
the  ABM  Treaty,  to  move  forward.  This 
is  one  possible  way  of  moving  forward 
after  we  have  an  administration  com- 
pliance review. 


But  I  urge,  on  behalf  of  the  White 
House— I  have  not  talked  directly  to 
them.  Our  staff  has  talked  to  some  of 
the  people  at  the  National  Security 
Council.  But  I  urge  that  we  go  slow  in 
this  area,  give  them  at  least  the  6  or  8 
months  that  we  anticipate  in  this  bill 
to  determine  what  their  own  position 
is  and  then  let  us  determine  if  this  is 
the  most  rational  way  to  approach  it 
or  whether  we  would  rather  have  the 
Russians  on  board.  It  seems  to  me 
there  is  a  real  case  to  be  made  for  get- 
ting the  Russians  to  agree.  If  they  do 
not  agree,  we  always  have  the  national 
clause  in  there  about  our  national  se- 
curity where  we  have  the  right  to  abro- 
gate a  treaty  if  it  violates  our  national 
security  interests.  That  is  part  of  the 
treaty  itself  and  was  envisioned. 

So  I  urge  my  colleagues  to  think 
carefully  on  this  one,  and  I  urge  the 
Members  of  the  Senate,  unless  there  is 
some  toning  down  of  this  amendment, 
to  oppose  the  amendment  at  this  point. 
Yet,  again,  I  want  to  emphasize  that 
I  commend  the  Senators  for  their  in- 
terest in  this.  We  do  have  a  lot  of 
money  going  into  theater  defense.  We 
do  have  to  find  out  soon  whether  it  is 
going  to  be  any  kind  of  potential  prob- 
lem. Otherwise  we  may  be  developing 
systems  where  we  end  up  saying  we 
cannot  do  these  because  they  violate 
the  ABM  Treaty.  But  we  have  to  come 
to  terms  with  this.  We  have  to  deter- 
mine the  compliance,  and  we  have  to 
understand  what  these  terms  mean. 
And  if  they  do  indeed  interfere  with 
any  of  the  theater  defense  develop- 
ments, then  I  think  we  have  to  take 
the  proper  course  with  the  amendment. 
Mr.  WARNER.  Madam  President,  if  I 
may  ask  a  question  of  my  distin- 
guished friend  and  colleague.  I  go  back 
to  his  own  actions  with  regard  to  this 
treaty  some  several  years  ago.  Did  he 
not.  in  the  Nunn-Levin  amendment,  do 
precisely  what  the  Senator  from  Wyo- 
ming and  I  are  endeavoring  to  do 
today?  There  was  a  clear  example 
where  the  congressional  Interpretation 
of  the  ABM  Treaty,  namely,  the  broad 
versus  narrow,  was  pursued  by  our  dis- 
tinguished chairman,  and.  indeed,  it 
was  his  position.  So  it  seems  to  me 
there  is  a  certain  parallel. 

Mr.  NUNN.  I  say  to  the  Senator  from 
Virginia  that  in  that  situation  what  we 
had  there  was  an  administration  who 
set  out  to  do  their  own  review.  They 
came  to  their  own  conclusions  after  a 
great  deal  of  deliberation.  The  Senator 
from  Georgia  sat  back  and  watched 
that  take  place,  gave  them  plenty  of 
time  to  come  to  their  own  conclusions. 
They  came  to  their  own  conclusions, 
and  those  conclusions  were  contrary  to 
what  the  Senator  from  Georgia  felt 
that  treaty  meant. 

I  am  asking  for  exactly  the  same 
course.  I  am  saying  that  the  new  ad- 
ministration should  have  the  right  to 
come  in  and  take  a  look  at  the  theater 
systems,  determine  if  they  are  in  com- 
pliance, or,  if  they  determine  they  are 
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not,  what  they  plan  to  do  about  it,  and 
report  to  the  Congress.  Then,  at  that 
stage,  if  the  Senator  from  Virginia  and 
the  Senator  from  Wyoming  will  say. 
"We  do  not  agree  with  this  interpreta- 
tion: we  think  the  Congress  ought  to  go 
on  record."  then  at  that  stage  I  think 
that  is  a  different  situation. 

So  I  think  there  is  a  parallel  here, 
and  I  urge  the  Senate  to  follow  that 
parallel:  that  is.  wait  until  this  admin- 
istration comes  up  with  their  own  view 
on  this  and  then  decide  whether  we 
agree  with  that  view.  I  am  not  saying 
Congress  does  not  have  a  right  to  give 
our  own  interpretation  of  the  treaty.  It 
may  be  some  kind  of  system  that  the 
Senate,  on  this  subject,  would  think 
would  be  appropriate.  But  I  distinguish 
between  that  and  simply  an  edict  in 
law  at  this  stage. 

Mr.  WALLOP.  Will  the  Senator  yield 
for  a  question? 

Mr.  NUNN.  Yes. 

Mr.  WALLOP.  Madam  President,  the 
Senator  from  Georgia  suggests  that  we 
tone  it  down.  We  have  spent  7  weeks 
trying  to  tone  it  down.  This  does  not 
Interpret  anything  to  do  with  the  ABM 
Treaty.  It  is  not  an  equivalent  parallel. 
In  fact,  what  we  do  is  say  that  we  can 
develop  a  theater  missiles  defense  sys- 
tem based  on  the  range  of  the  longest 
one  that  exists  today.  We  carefully 
stay  away  from  interpreting  the  trea- 
ty. 

It  is  not  like  the  situation  a  few 
years  back  when  in  fact  the  Congress 
legislated  an  unleavened  amendment 
as  an  interpretation  of  that  treaty. 
Some  of  us  thought  it  was  a  fair  diver- 
sion from  the  ordinary  procedure  that 
the  President  of  the  United  States  is  a 
negotiator  or  interpreter  of  treaties. 
We  legislate  the  specific  terms  of  what 
we  believe  that  theater  to  be.  This  does 
not  do  that.  In  fact,  these  guidelines 
are  totally  general. 

Let  me  just  ask  the  Senator  if  he  is 
also  aware  that  the  standards  we  cur- 
rently have  were  not  discussed  with 
the  Russians:  they  were  informed  of 
them. 

Mr.  NUNN.  Madam  President.  I 
would  have  to  get  a  further  clarifica- 
tion of  that  latter  question.  What 
standards  does  the  Senator  refer  to? 

Mr.  WALLOP.  The  standards  we  cur- 
rently use  in  interpreting  missile  de- 
fenses. We  simply  informed  the  Rus- 
sians that  we  were  going  to  use  them. 
These  are  not  standards  about  any- 
thing dealing  with  the  provisions 
against  testing,  and  other  things,  of 
the  ABM  Treaty.  This  merely  defines, 
in  a  general  way.  It  does  not  limit  the 
administration  or  preempt  them.  It 
simply  lays  down  general  principles  to 
be  used  on  their  final  interpretation. 

Mr.  NUNN.  I  simply  say  to  the  Sen- 
ator. Madam  President,  let  us  give  the 
new  administration  a  chance  to  look 
and  see  whether  we  have  a  problem.  If 
they  say  we  do  not  have  a  problem, 
then  we  do  not  have  one.  If  they  come 


to  the  conclusion  that  we  have  an  am- 
biguous situation,  they  may  need  to 
get  with  the  Russians  and  help  clarify 
that. 

But  in  terms  of  the  parallel  the  Sen- 
ator from  Virginia  mentioned  between 
the  debate  we  had  on  the  narrow  versus 
broad  interpretation  of  the  ABM  Trea- 
ty, we  never  did  legislate  any  interpre- 
tation in  law.  We  basically  required 

Mr.  WALLOP.  That  was  an 
unleavened  amendment  based  on  the 
United  States'  compliance  with  the 
treaty. 

Mr.  NUNN.  Madam  President,  we  re- 
quired that  the  tests  they  were  going 
to  take  and  the  steps  they  were  taking 
under  the  SDI  program  would  not  vio- 
late that  narrow  interpretation.  We 
never  did  put  an  edict  in  law.  But  that 
is  quibbling  on  a  technical  point. 

The  point  I  make — what  I  am  saying 
is  let  us  give  the  administration  a 
chance  and  find  out  what  they  think. 
We  have  waited  12  years  under  three 
different  terms  of  Republican  Presi- 
dents, and  we  have  never  gotten  any 
kind  of  definitive  answer  in  this  area 
from  those  administrations. 

We  now  have  a  new  administration 
who  says  they  are  going  to  give  us  a  de- 
finitive answer  within  6  or  8  months. 
We  also  have  a  very  clear  statement 
from  the  administration  that  there  is 
nothing  in  the  1994  fiscal  year  program 
that  in  any  way  violates  the  ABM 
Treaty  under  anybody's  interpretation. 

So  we  do  not  really  have  to  do  this, 
this  year.  We  may  have  to  do  some- 
thing like  this  next  year. 

Mr.  WARNER.  Madam  President,  if  I 
may  take  up  on  the  point  of  the  distin- 
guished chairman,  I  am  sure  he  is 
aware  that  here  in  November  1993,  60 
days  hence,  the  administration  has  to 
review  the  THAAD  design  program. 
And  if  someone  is  of  the  view  that  that 
program  on  its  current  course  is  not 
complying,  then  it  has  to  be.  as  a  pro- 
gram, totally  revised.  So  the  Senator 
from  Wyoming  and  I  are  conscious  of 
decisions  which  are  imminent  that 
have  to  be  made,  and  we  are  anxious 
for  this  body  to  be  on  record  as  provid- 
ing the  guidelines  to  help  make  the 
proper  decision. 

It  is  going  to  cost  us  a  great  deal  of 
money  if  that  program  has  to  be  re- 
vised on  the  assumption  that  there  is 
some  conflict  with  the  ABM  Treaty. 
Congress,  by  November  or  December,  is 
likely  to  be  dispersed,  and  that  will  be 
costs  to  the  American  taxpayers.  And 
also,  to  go  back  to  the  very  words  of 
the  distinguished  Senator  from  Wyo- 
ming, we  will  have  been  failing  to  do 
our  duty  in  this  body:  namely,  freeing 
up.  removing  the  chains  on  the  techni- 
cians to  build  the  best  system  possible. 

So  my  question  is:  Are  you  aware  of 
the  fact  that  that  design  review  is 
needed  some  60  days  hence? 

Mr.  NUNN.  I  understood  that  was  a 
technical   review  of  that  system,  but 


it  complied  with  the  ABM  Treaty.  I 
may  be  in  error,  but  I  felt  those  were 
two  separate  tracks,  and  what  we  had 
on  the  THAAD  program  was  a  tech- 
nical review. 

Mr.  WARNER.  My  understanding. 
Madam  President,  is  that  it  is  not  sep- 
arate tracks.  It  may  be  separate 
tracks,  but  they  cross  in  November. 

Mr.  NUNN.  At  some  point,  they  will 
cross.  I  do  not  know  how  they  can  do  it 
in  November,  because  the  administra- 
tion does  not  intend  to  have  the  com- 
pliance review  completed  that  quickly. 
I  believe  that  will  be  done  sometime 
next  year. 

Mr.  WARNER.  The  problem  is  that  if 
they  cannot  determine  in  November 
that  the  system  as  now  designed  is 
compliant,  they  have  to  redesign  the 
program  or  stop  it.  That  is  the  point. 

Mr.  NUNN.  They  are  not  going  to  ad- 
dress compliance  in  November,  so  they 
are  not  going  to  know  anything  about 
compliance.  They  will  not  know  that 
until  they  get  through  their  legal  re- 
view. Madam  President. 

Mr.  WARNER.  I  urge  the  chairman  to 
make  a  call  or  two  on  this.  I  think  I 
have  raised  a  valid  point,  showing  the 
time  urgency  of  action  by  the  Congress 
on  this  point.  I  have  done  some  inde- 
pendent research. 

I  suggest  that  the  chairman  might 
take  the  opportunity  to  do  inquiring 
about  the  THAAD  program. 

Mr.  NUNN.  I  will  be  glad  to  follow 
that  suggestion. 

Mr.  WARNER.  Madam  President,  if  I 
might  say.  also,  the  Senator  from  Wyo- 
ming and  I  will  talk  to  the  chairman 
about  possibly  some  resolution  of  this, 
and  I  know  the  chairman  is  thinking 
about  a  sense-of-the-Senate. 

What  is  the  chairman's  personal  view 
now  with  respect  to  the  objectives  of 
this  country  in  devising  theater  missile 
defenses?  What  guidance  would  the 
chairman  give  the  administration  on 
this  question  of  whether  or  not  ABM? 

Mr.  NUNN.  I  think  the  guidance  the 
chairman  would  give  the  administra- 
tion would  be  pretty  clearly  set  forth 
in  this  bill.  I  do  not  know  how  you  can 
be  much  more  forceful  than  saying  you 
cannot  spend  more  than  half  of  the 
money  until  you  get  the  compliance  re- 
view completed. 

Madam  President.  I  agree  that  it  is  a 
very  high  priority.  Believe  me.  the  peo- 
ple in  the  Department  of  Defense  are 
going  to  understand  that. 

Mr.  WARNER.  I  did  not  speak  clearly 
enough.  I  understand  that  is  a  proce- 
dural issue. 

But  the  chairman  himself.  Madam 
President.  What  would  he  like  to  see 
that  review  produce  in  terms  of  an  an- 
swer? 

Mr.  NUNN.  I  would  like  to  see  it 
produce  an  honest,  legal,  objective 
opinion  about  what  the  ABM  Treaty 
interpretation  is.  Madam  President,  if 
it  is  ambiguous.  I  think  they  ought  to 
say  it  is.  in  which  case  there  are  sev- 
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that  none  of  these  systems  are  going  to 
be  in  violation,  then  I  think  we  ought 
to  proceed  forward  vigorously. 

If  it  is  clear  that  the  programs  are  in 
violation  of  the  treaty— which  I  think 
it  is  much  less  likely  to  come  to  that 
result  than  an  ambiguous  result — then 
I  think  we  ought  to  determine  whether 
it  is  in  our  supreme  national  interest 
to  abrogate  the  treaty  because  of  the 
importance  of  the  theater  missiles  de- 
fense, or  whether  we  can  persuade  the 
Russians  to  come  up  with  an  amend- 
ment that  would  clarify  this  for  both 
countries. 

I  say  to  my  friend  that  there  is  a  lot 
more  at  stake  here  than  simply  the 
ABM  Treaty.  I  know  the  Senator  from 
Wyoming  would  just  as  soon  that  stay 
in  the  dustbin  of  the  industry.  But 
there  is  a  lot  at  stake  here.  We  have  a 
newly  emerged  Russian  nation. 

You  have  an  awful  lot  of  Russian  na- 
tionals. You  have  some  people  in  the 
Russian  military  that  are  paranoid 
about  the  whole  subject  of  defenses. 
You  have  others  who  are  looking  at  it 
rationally  in  Russia,  at  their  borders 
and  their  security  and  what  they  may 
need. 

When  you  take  all  of  that  into  ac- 
count. I  think  it  is  in  the  interest  of 
this  country's  national  security  to  at 
least  have  consultation  with  the  Rus- 
sians before  we  proceed  unilaterally  in 
this  area.  Otherwise,  we  may  end  up 
curing  one  problem  but  creating  a  lot 
more  serious  problem. 

So  there  is  more  at  stake  here  than 
the  ABM  Treaty.  The  question  is  how 
do  we  proceed  with  the  newly-emerging 
democracy  that  is  the  successor  to  a 
state  that  we  negotiated  the  ABM 
Treaty  with. 

Mr.  WALLOP.  Madam  President,  will 
the  Senator  yield  for  a  question  on 
that  point? 

Mr.  NUNN.  Yes. 

Mr.  WALLOP.  We  have  specifically 
stayed  away.  I  did  not  want  to  get  into 
the  debate  on  terms  of  the  ABM  Trea- 
ty. We  specifically  stayed  away  from 
that.  We  do  not  deal  with  the  issues  of 
testing  in  an  ABM  mode  or  other  kind 
of  things. 

We  are  simply  trying  to  find  in  gen- 
eral terms — and  I  say  again  we  do  not 
preempt  the  administration— what  con- 
stitutes a  theater  missile.  We  do  not 
say  in  here  that  we  can  test  in  an  ABM 
mode  or  any  of  those  kinds  of  things 
which  are  violations  of  the  treaty. 

We  are  simply  saying  that  for  the 
purposes  of  our  programs,  the  longest 
existing,  namely  the  Chinese  theater 
ballistic  missile,  is  the  standard  by 
which  the  theater  missile  defenses  are 
created.  We  do  not  suggest  that  the  ad- 
ministration test  them  in  an  ABM 
mode  or  take  other  elements  of  an 
ABM  system  and  attach  them  to  them. 
So  it  is  important  not  to  put  this  into 
an  interpretation  of  the  ABM  Treaty. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 


Mr.  WARNER.  Madam  President,  it 
seems  to  me,  and  I  sympathize  with  the 
debate  today,  it  is  one  of  substance 
which  the  Senator  from  Wyoming  and  I 
tried  to  incorporate  in  this  amendment 
and  one  of  procedure,  namely,  follow- 
ing the  chairman's  line  of  reasoning, 
that  the  administration  should  have 
some  reasonable  opportunity  to  ad- 
dress this  problem.  The  chairman  indi- 
cated that  possibly  a  sense-of-the-Sen- 
ate  amendment  along  the  lines  of  one 
presently  before  the  Senate  might  be  a 
way  to  reconcile  whatever  differences 
the  chairman  has  with  the  two  pro- 
ponents of  this  amendment. 

I  once  again  return  to  the  chairman 
with  my  question,  which  I  interpreted 
as  indicating  the  chairman  felt  just  as 
strongly  as  do  I,  the  Senator  from  Wy- 
oming, and.  I  presume,  the  majority  of 
the  Senate,  that  this  country  should 
proceed  to  develop  the  best  system 
that  can  be  devised  for  our  own  secu- 
rity Interests  and  that  of  our  allies. 
And  we  have  to  take  into  consideration 
the  collateral  problem  with  Russia 
today  as  we  move  in  that  direction. 

But  do  I  understand  the  chairman,  in 
reply  to  my  earlier  question,  as  indi- 
cating he  is  strongly  in  favor  of  this 
country  moving  ahead  and  unleashing 
any  restraints  on  our  technicians  to 
provide  the  best  system  possible,  un- 
less there  is  some  very  credible  reason 
as  it  relates  to  other  relationships  with 
Russia  that  that  not  be  done? 

Mr.  NUNN.  I  think  my  general  an- 
swer to  that  question  would  be  yes,  I  do 
agree  with  that.  But  I  do  also  believe 
that  we  have  a  lot  at  stake  in  terms  of 
upholding  the  principles  under  which 
treaties  are  negotiated. 

We  do  not  enter  into  treaties  lightly. 
We  have  them  come  before  the  Senate 
of  the  United  States.  They  have  to  be 
not  only  presented  by  the  President, 
but  they  have  to  be  defended  and  pre- 
sented in  a  way  that  the  Senate  of  the 
United  States  will  ratify  by  the  con- 
stitutional requirement  of  two-thirds. 

So  we  treat  treaties  in  this  country 
very  importantly.  And  I  think  that  is 
appropriate  because  treaties  are  the 
law  of  the  land.  That  is  provided  in  the 
Constitution. 

So  the  real  question  is,  do  we  basi- 
cally use  the  procedures  and  the  over- 
all approach  in  terms  of  clarifying 
treaties  that  we  have  historically  used? 

Mr.  WARNER.  Madam  President,  I 
respect  that  argument,  but  I  want  to 
come  back  and  determine  what  can  be 
done  today. 

Do  I  understand  that  if  this  were  con- 
verted into  a  sense-of-the-Senate  the 
chairman  of  the  committee  would  con- 
sider supporting  the  amendment  if  it 
were? 

Mr.  NUNN.  If  it  were  a  sense-of-the- 
Senate  urging  the  administration  to 
come  up  with  an  early  compliance  re- 
view, and  that  the  administration 
should  then  advise  the  Congress  as  to 
what  steps  they  need,  what  steps  need 


to  be  taken,  to  move  forward  the  thea- 
ter defense  in  any  event,  any  ambigu- 
ity. I  would  not  object. 

Mr.  WARNER.  That  responds  more  to 
the  procedural  aspects.  I  am  interested 
in  the  chairman's  position  on  the  sub- 
stantive issue  of  our  Nation  having  the 
best  possible  defense  that  we  can 
achieve,  given  the  technical  aspects. 

Mr.  NUNN.  I  say  to  my  friend  I  am 
interested  in  us  having  the  best  pos- 
sible defense  we  can.  consistent  with 
our  form  of  Government  and  our  Con- 
stitution and  our  laws. 
Mr.  EXON  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  still  has  the  floor. 
Mr.  NUNN.  I  yield. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 
Mr.  EXON.  I  thank  the  Chair. 
Madam  President.  I  have  been  listen- 
ing to  the  debate  on  the  matter  before 
us.  This  has  been  discussed  in  the 
Armed  Services  Committee  and  in  the 
Subcommittee  of  the  Nuclear  Deter- 
rence Arms  Control  that  this  Senator 
chairs.  I  do  not  have  any  basic  quarrel 
with  the  basic  thrust  of  the  amend- 
ment that  has  been  offered  by  the  Sen- 
ator from  Wyoming  and  supported  by 
the  Senator  from  Virginia. 

I  would  only  say  that  I  sound  the 
caution  alarm  which  I  think  the  chair- 
man has  been  trying  to  sound  in  regard 
to  this  debate.  If  the  United  States 
Senate  would  attempt  to  go  on  record 
by  accepting  the  amendment  that  has 
been  offered  by  the  Senator  from  Wyo- 
ming, or  if  we  would  phase  that  back 
down,  as  I  took  it  might  be  in  the  mode 
of  being  considered  to  a  sense-of-the- 
Senate  resolution.  I  would  simply  say 
that  I  think  that  at  this  particular 
time  with  the  complications  that  face 
us  in  the  world,  accepting  this  amend- 
ment or  even  a  sense-of-the-Senate  in 
this  regard,  would  send  some  alarm  sig- 
nals around  the  world  not  only  to  our 
traditional  allies  but  those  who  have 
not  been  our  traditional  allies. 

I  think  this  is  a  very  unsettling  time 
when  things  are  trying  to  be  worked 
out.  when  there  has  to  be  some  under- 
standing, some  give  and  take  around 
the  world. 

If.  for  example— and  I  do  not  basi- 
cally, I  emphasize,  quarrel  with  the  po- 
sition that  is  being  articulated  by  my 
friend  from  Wyoming  and  my  friend 
from  Virginia— I  would  simply  say  that 
I  think  that  such  an  amendment  is  out 
of  place,  is  ill-timed,  and  in  the  long 
run  could  do  us  more  harm  than  good. 
I  would  simply  hope  that  maybe  this 
could  be  withdrawn.  The  point  has  been 
made  and  made  quite  admirably.  I 
think,  by  the  Senator  from  Wyoming 
and  the  Senator  from  Virginia,  and  I 
think  that  I  agree  basically  with  the 
thrust  of  the  counterarguments  by  the 
chairman  of  the  committee. 

I  would  simply  say  to  my  friends  that 
I  really  believe  in  the  discretion  of  not 
doing  anything  in  this  area  right  now. 
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allowing  the  administration  the  room 
that  they  need  to  work  these  things 
out.  I  do  not  believe  that  we  are  going 
to  be  hurt  by  not  taking  this  action  at 
this  particular  time. 

I  would  simply  say  that  however 
well-intentioned  the  amendment  is  I 
would  think  that  those  who  are  propos- 
ing the  amendment  would  understand 
and  realize  that  possibly  this  is  not  the 
best  time  to  be  taking  this  up.  regard- 
less of  the  merits  of  the  proposal  as 
the.v  explained  the  reason  for  it. 

I  am  fearful  that  the  reasons  that  I 
think  the  Senator  from  Wyoming  and 
the  Senator  from  Virginia  are  very  sin- 
cere about,  and  it  is  something  that 
should  be  considered,  for  the  Senate  to 
take  action  at  this  time  before  the  ad- 
ministration has  been  able  to  at  least 
try  this  out,  this  idea  on  our  allies,  let 
alone  those  who  are  not  customarily 
our  allies,  would  be  placing  the  admin- 
istration in  a  very,  very  difficult  posi- 
tion. 

And  I  would  simply  close  by  saying 
that  this  amendment,  and  even  a  sense- 
of-the-Senate  resolution  that  would 
water  it  down  to  that  extent,  would 
send  the  wrong  signal,  probably,  some 
alarm  bells  around  the  world  and  make 
it  that  much  more  difficult  for  the  ad- 
ministration to  attempt  to  work  out 
something  over  the  longer  term  and 
after  having  a  chance  to  consult  with 
those  that  would  be  directly  affected. 

I.  therefore,  would  hope  and  suggest 
that  I  think  it  would  be  wise  after  this 
very  interesting  discussion  for  this 
amendment  to  be  withdrawn,  and  I 
hope  that  it  would  not  be  pressed  to  a 
vote. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming. 

Mr.  WALLOP.  Madam  President.  I 
have  a  great  deal  of  respect  for  the 
Senator  from  Nebraska.  Senator  ExoN. 

Since  it  is  clear  he  has  not  read  the 
amendment — talking  about  sending  the 
wrong  signal  around  the  world:  I  would 
say  the  wrong  signal  sent  around  the 
world  is  that  the  United  States  does 
not  have  will  enough  to  protect  its 
combat  troops  from  theater  missiles — I 
will  read  them  for  the  Senate,  since  the 
Senate  is  disinclined  to  study  it.  The 
amendment  specifically  made  it  clear 
that  these  are  not  going  to  violate  the 
ABM  Treaty. 

Paragraph  (1)  applies  to  a  theater  missile 
defense  system,  system  upgrade,  or  system 
component  that— 

(A)  has  the  capabilities  necessary  to 
counter  the  most  capable  theater  ballistic 
missile  existing  at  the  time  of  the  review  of 
such  review  or  determination; 

(B  has  not  been  tested  against  a  modern 
strategic  ballistic  missile;  and 

(C)  has  not  demonstrated  a  capability  to 
counter  such  a  modern  strategic  ballistic 
missile. 

The  signal  we  are  sending  is  trying  to 
be  something  different  than  this  Con- 
gress sent  in  early  1980  when  it 
defanged  the   Patriot  and  caused   the 
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death  of  some  50  American  military 
personnel  in  the  gulf.  We  defanged  it. 

What  we  are  trying  to  do  is  say  that 
this  Congress  and  this  Senate  surely 
have  the  right  and  the  obligation  to  de- 
fend American  forces  from  the  most  ca- 
pable theater  missile  defense  system 
that  exists  in  the  world  when  we  are 
designing  it. 

We  are  not  talking  about  designing  a 
ballistic  missile  defense  system.  We 
are,  in  fact,  specifically  outlawing 
those  things  in  this  amendment. 

So  the  signal  we  are  going  to  send 
around  the  world,  failing  to  do  this,  is 
that  we  are  again  weak-willed  and  un- 
certain as  to  our  to  obligations  and  our 
rights  to  defend  our  own  personnel  and 
our  own  allies  against  threats  that  we 
have  identified— the  Secretary  of  De- 
fense has  identified,  and  the  President 
of  the  United  States  has  identified— as 
the  most  pressing  that  exists  today. 

There  is  nothing  in  this  amendment 
that  is  half  so  constraining  on  the  ad- 
ministration as  the  amendment  that  is 
contained  in  paragraph  223.  which 
fences  half  their  funds  until  the  com- 
pliance review.  That  is  constraint.  I 
say  to  my  friend  from  Nebraska,  not 
this,  which  provides  only  a  definitional 
structure  of  the  area  in  which  the 
United  States  ought  to  get  on. 

I  would  say  again  that  the  current 
set  of  standards  that  we  have  were  not 
consulted  with  the  Russians:  they  were 
informal.  And  the  current  set  of  things 
that  we  are  trying  to  do  here  is  take  it 
out  of  the  ABM  Treaty  specifically 
item  by  item.  Paragraph  (2)(1)(A). 
(2)(1)(B).  (2)(1)(C)  are  very,  very  specific 
in  their  terms  of  defining  the  ABM 
Treaty. 

Now,  I  do  not  understand  the  kind  of 
red-herring  arguments  that  come  up 
here  when  some  in  the  administration 
we  understand  are  quite  content  with 
this  amendment. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Madam  President.  I 
would  like  to  ask  the  distinguished 
chairman  of  the  Subcommittee  on  Nu- 
clear Deterrence — a  committee  I  served 
on  for  many  years  and  at  one  time  I 
was  chairman  of  that  subcommittee — 
you  talk  about  signals  around  the 
world.  This  reminds  me  of  how  you 
take  two  horses  and  hobble  them  to- 
gether so  they  do  not  run  off  in  the  cor- 
ral. 

And  we  are  hobbling  ourselves  to 
Russia  and  blinding  ourselves  to  North 
Korea,  to  Iraq,  to  Iran,  and  other  coun- 
tries which  are  bending  steel  night  and 
day  to  try  and  build  the  systems  which 
some  day  may  be  a  threat  to  our 
Armed  Forces. 

Yes,  a  signal  will  go  out  around  the 
world  that  the  Congress  of  the  United 
States  is  going  to  sit  back  and  let  this 
ambiguity  exist.  We  may  as  well  go 
ahead  full  steam  and  build  these  sys- 
tems, because  if,  at  some  point  in  time. 


we  are  attacking  them  or  their  inter- 
ests or  their  allies  or  their  friends, 
there  will  not  be  in  place  a  sufficient 
defense. 

So  let  us  not  put  the  blinders  on  and 
let  the  hobbling  of  the  past,  of  20  years 
ago,  as  pointed  out  by  the  distin- 
guished Senator  from  Wyoming,  be  the 
reason  that  at  some  future  point  in 
time  we  cannot  defend  ourselves. 

Mr.  WALLOP.  Will  the  Senator  yield 
for  a  question? 

Mr.  WARNER.  Am  I  not  correct 
about  hobbling  the  horses  in  the  corral, 
the  two  of  them  together? 

Mr.  WALLOP.  Absolutely. 

The  question  I  would  direct  to  the 
Senator  from  Virginia  is.  is  it  not  true 
that  in  the  gulf,  in  the  most  perfect  set 
of  circumstances  you  could  imagine — 
desert,  no  hills,  no  foliage,  more  or  less 
clear  skies — that  we  did  not  destroy  a 
single  missile  battery  from  the  air  on 
the  ground:  not  one? 

Mr.  WARNER.  That  is  correct. 

Mr.  WALLOP.  The  only  destruction 
that  took  place  was  with  a  try-hard  but 
relatively  inadequate  Patriot  missile. 

What  we  are  asking  for  is  for  the 
Congress  and  the  people  of  the  world  to 
understand  that  we  are  not  going  to 
find  these  missiles  on  the  ground  and 
shoot  them  from  20  miles  away  with  F- 
15's.  We  are  either  going  to  defend  the 
men  and  women  of  the  armed  services 
of  United  States  and  our  allies  from 
missiles  we  know  that  exist,  theater 
missiles  that  we  know  exist,  or  not.  It 
is  a  very  simple  question  in  front  of  the 
Senate. 

Mr.  WARNER.  Madam  President,  the 
Senator  is  correct. 

And  I  repose  my  question  to  the  dis- 
tinguished Senator  from  Nebraska,  the 
chairman  of  the  subcommittee:  Do  we 
not  have  a  threat  from  North  Korea, 
from  Iraq,  from  Iran  who  are  working 
on  these  systems  right  now?  The  ques- 
tion is  posed. 

Mr.  EXON.  I  am  glad  to  respond. 

I  would  simply  say  that  I  have  some 
of  the  same  identical  concerns  that 
have  been  expressed  very  eloquently,  I 
think,  by  my  friend  from  Virginia  and 
my  friend  from  Wyoming. 

I  would  simply  point  out,  by  and 
large,  that  is  why  we  have  language  in 
the  bill  that  is  before  us  that  the  ad- 
ministration has  agreed  to  proceed 
with  and  welcomed,  and  that  is  for  a 
study  and  review  of  this  matter  pend- 
ing recommendations  from  the  admin- 
istration. 

Certainly,  I  do  not  wish  to  be 
placed— and  I  hope  the  Senator  from 
Wyoming  and  the  Senator  from  Vir- 
ginia are  not  trying  to  place  those  of 
us  who  think  the  timing  of  their 
amendment  is  wrong— in  a  position  of 
not  wanting  to  defend  properly  the 
troops  of  the  United  States  of  America 
and  our  allies. 

I  would  simply  remind  my  colleagues 
that  the  making  of  treaties,  world  ne- 
gotiations on  treaties,  are  first  in  the 
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purview  of  the  executive  branch  of 
Government.  The  executive  branch  of 
Government  in  this  case,  as  I  under- 
stand it.  the  President  of  the  United 
States,  the  Secretary  of  State,  and  the 
Secretary  of  Defense,  have  agreed  that 
the  language  we  have  in  the  bill  to  do 
a  review  certainly  expresses  the  rec- 
ognition on  the  part  of  the  administra- 
tion that  they  share  the  concerns  that 
have  been  raised  on  the  floor  by  this 
amendment  from  the  Senator  from  Wy- 
oming. 

The  administration,  as  I  understand 
it,  is  in  agreement  with  the  point  of 
view  that  I  have  expressed  and  the 
point  of  view  expressed  by  the  chair- 
man of  the  committee  that  they  think 
we  would  be  going  too  far  too  fast  on 
this  matter,  but  they  have  agreed,  as 
you  know  full  well,  to  do  a  study  of 
this,  to  come  back  with  recommenda- 
tions to  us  as  to  what  and  what  should 
not  be  written  into  the  law. 

I  would  simply  reiterate  once  again 
that  I  am  not  questioning  the  motives 
nor  the  intent  of  the  Senator  from  Wy- 
oming or  the  Senator  from  Virginia.  I 
just  say  I  think  we  should  allow  the 
President,  who.  under  our  Constitu- 
tion, has  the  right  to  make  laws  and 
enter  into  treaties— we  have  the  right 
to  either  accept  or  reject  those— but  I 
am  afraid  that  what  is  being  suggested 
here  by  the  Senator  from  Wyoming 
would  be  the  U.S.  Senate  getting  ahead 
of  the  administration  on  treaty  mat- 
ters, which  I  think  is  not  wise. 

Mr.  WARNER.  Will  the  Senator  sim- 
ply address  one  short  question? 
Mr.  EXON.  I  will  be  glad  to  yield. 
Mr.  WARNER.  Do  we  not  have  a 
threat  from  theater  missiles  from  Iraq, 
from  Iran,  and  possibly  other  sources 
and.  therefore,  we  should — 

Mr.  EXON.  May  I  answer  the  ques- 
tion? 
Mr.  WARNER.  Yes. 
Mr.  EXON.  In  my  opinion,  the  answer 

is.  yes. 

Mr.  WARNER.  That  answers  my 
question.  Madam  President. 

And.  therefore,  we  should  not  look  at 
this  issue  in  the  narrow  context  of  a 
Russia  alone  as  hobbled. 

Mr.  EXON.  Oh,  now,  in  fact  I  would 
agree  wholeheartedly  with  the  Senator 
from  Virginia  in  that  I  believe  the 
threats  to  the  United  States  of  Amer- 
ica, our  allies  and  our  troops,  in  at 
least  the  immediate  future  as  we  view 
it  today,  the  threats  to  our  combat 
troops  are  from  other  than  the  Soviet 
Union.  Russia,  or  the  Republics  of  what 
has  come  out  of  the  demise  of  the  So- 
viet Union. 

I  really  think  we  have  a  particular 
threat  from  some  of  the  countries  that 
my  colleague  has  mentioned,  and  pos- 
sibly others,  that  concern  me.  I  share 
my  colleague's  concern.  I  question 
whether  this  is  the  time  to  make  the 
move  that  he  is  suggesting. 

Mr.  WARNER.  Madam  President.  I 
thank  the  distinguished  Senator  and 
yield  the  floor. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  Madam  President,  I  rise 
in  very  strong  support  of  the  amend- 
ment offered  by  my  friend  from  Wyo- 
ming. Senator  Wallop.  I  ask  at  this 
time  unanimous  consent  that  my  name 
be  added  as  a  cosponsor  to  the  amend- 
ment of  the  Senator  from  Wyoming. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SMITH.  I  also  want  to  com- 
pliment my  friend  from  Virginia  for  his 
efforts  in  this  area.  The  American  peo- 
ple owe  a  debt  of  gratitude  to  the  Sen- 
ator from  Wyoming  for  his  leadership 
on  the  issue  of  missile  defense.  He  has 
been  a  long-time  leader  in  the  U.S. 
Senate  on  the  issue,  and  a  leader  in 
America  in  general.  I  think  when  his- 
tory records  the  events  of  this  time 
and  we  look  back  on  today,  this  debate 
is  going  to  take  on  a  whole  new  mean- 
ing. And  the  Senator  from  Wyoming 
will  be  remembered  for  his  persever- 
ance. Unfortunately,  it  does  not  seem 
to  be  the  majority  opinion  of  this  body 
that  the  Senator  from  Wyoming  is  cor- 
rect. But  I  have  never  been  one  to 
stand  on  the  sidelines  whether  I  am  in 
the  majority  or  minority.  The  question 
is  whether  the  cause  is  just  and  proper. 
In  this  case,  there  is  no  question  about 
it,  and  the  national  security  of  the 
United  States  of  America  is  hanging  in 
the  balance. 

During  each  of  the  past  2  years,  the 
Senate  has  overwhelmingly  endorsed 
the  development  and  deployment  of  ef- 
fective theater  missile  defenses.  Im- 
plicit in  this  action  was  the  assessment 
that  theater  missiles  pose  a  clear  and 
present  danger  to  U.S.  troops  and  our 
friends  and  allies  abroad. 

What  is  also  very  clear  is  the  fact 
that  the  1972  ABM  Treaty  which  pro- 
hibits nationwide  defenses  against 
strategic  ballistic  missiles  was  not  in- 
tended to  restrict  theater  missile  de- 
fenses deployed  abroad  to  protect  our 
forward-deployed  forces.  The  architects 
of  the  ABM  Treaty  had  no  way  of 
knowing,  nor  did  they  attempt  to  pre- 
dict, how  technology  would  evolve  in 
the  future.  The  treaty  was  only  in- 
tended to  apply  to  the  missiles  that 
were  covered  by  the  SALT  I  agreement 
on  strategic  offensive  arms. 

In  the  20  years  since  ratification,  new 
technologies  have  blurred  the  line  be- 
tween the  1970's  strategic  missiles, 
such  as  the  Soviet  SSN-6.  and  the  Chi- 
nese CSS-2  theater  ballistic  missile, 
which  is  deployed  today  in  Saudi  Ara- 
bia. The  SSN-6  has  a  range  in  excess  of 
2.400  kilometers  and  a  maximum  speed 
of  approximately  4.7  kilometers  per 
second.  It  is  considered  a  strategic  mis- 
sile, bound  by  the  ABM  Treaty.  The 
CSS-2.  as  sold  to  Saudi  Arabia,  is  esti- 
mated to  have  a  range  of  2.700  kilo- 
meters and  a  reentry  velocity  of  4.7  kil- 
ometers per  second.  It  is  considered  a 
theater  missile.  Thus,  technology  and 
time  have  blurred  the  distinction  be- 


tween what  constitutes  a  strategic 
missile  and  what  constitutes  a  theater 
missile.  But  we  should  not  let  seman- 
tics dictate  national  security.  We  must 
be  very,  very  careful  here. 

To  be  sure,  any  effective  U.S.  theater 
defense  system  must  be  able  to  counter 
the  full  range  of  current  and  projected 
theater  missile  threats.  And  Congress 
has  a  responsibility  to  take  action  to 
clarify  that  theater  systems  such  as 
THAAD.  Arrow,  and  Patriot  upgrade 
are  not  bound  by  a  treaty  never  in- 
tended to  restrict  their  deployment. 
This  amendment  does  just  that.  It  en- 
sures that  our  theater  missile  defense 
programs  have  the  capabilities  nec- 
essary to  counter  the  most  capable  the- 
ater ballistic  missile  threats  that  the 
United  States  will  face. 

Now  more  than  ever.  Congress  and 
the  administration  must  set  politics 
aside  and  get  on  with  the  business  of 
defending  the  United  States  of  Amer- 
ica. That  is  what  the  Constitution  says 
we  must  do.  That  is  what  the  American 
people  expect  us  to  do. 

In  todays  threat  environment,  we 
simply  cannot  afford  to  underdesign 
our  theater  missile  defense  capabilities 
out  of  unilateral  compliance  with  a 
treaty  that  was  never  intended  to  re- 
strict these  systems  in  the  first  place. 
The  Wallop  amendment  represents  a 
very  timely  and  substantive  clarifica- 
tion of  this  issue  and  the  Senator  from 
Wyoming  deserves  a  great  deal  of  cred- 
it for  his  persistence  and  diligence.  I 
have  seen  him.  year  after  year,  debate 
after  debate,  in  the  Armed  Services 
Committee — which  unfortunately  he  is 
no  longer  a  member  of— making  these 
points  sallently  and  succinctly.  Unfor- 
tunately, too  few  of  our  colleagues 
have  listened  to  the  eloquent  words  of 
the  Senator  from  Wyoming. 

Let  me  conclude  by  saying  this.  The 
amendment  before  us  applies  only  to 
theater  missile  defense  systems.  It  en- 
sures that  they  have  the  capabilities 
necessary  to  counter  the  most  sophisti- 
cated theater  ballistic  missiles  in  ex- 
istence and  that  they  have  not  been 
tested  against  a  modern  strategic  bal- 
listic missile,  or  demonstrated  a  capa- 
bility to  counter  a  modern  strategic 
ballistic  missile.  In  short,  this  amend- 
ment ensures  that  we  comply  with  the 
letter  of  the  ABM  Treaty,  while  at  the 
same  time,  develop  effective  theater 
defenses.  How  can  anyone  be  opposed 
to  that? 

I  say  to  my  colleagues  who  appear — 
I  hate  to  use  the  term  but  frankly  I- 
think  it  is  appropriate— to  have  a  knee- 
jerk  reaction,  who  oppose  this  amend- 
ment as  just  another  pro-SDI  effort, 
that  somehow  SDI  has  become  a  pro- 
fanity in  the  Halls  of  Congress  these 
days  as  we  slash  and  cut.  But.  not  only 
are  we  slashing  and  cutting  SDI.  we  are 
slashing  and  cutting  the  defense  of 
America. 

This  amendment  is  designed  to  pro- 
tect forward-deployed  U.S.  troops.  We 


have  an  obligation,  a  serious  obliga- 
tion, to  protect  our  troops  who  go  into 
harm's  way  no  matter  where  they  are. 
This  amendment  is  not  about  broad 
versus  narrow.  It  is  an  effort  to  ensure 
that  never  again  will  our  forward-de- 
ployed troops  enter  battle  ill-equipped 
to  defend  themselves. 

Think  about  it.  Think  about  the  Per- 
sian Gulf  war.  For  the  first  time  in 
modern  history,  an  American  com- 
mander was  directly  attacked  by  bal- 
listic missiles.  We  owe  it  to  the  28 
brave  men  and  women  who  lost  their 
lives  in  the  Dhahran  barracks  at  the 
hands  of  a  Scud  missile,  never,  never  to 
allow  this  tragedy  to  occur  again. 

I  must  say  that  we  are  walking  a 
tightrope  today.  If  we  defeat  the  Wal- 
lop amendment,  we  may  again  expose 
more  young  men  and  women  to  that 
same  type  of  attack  and  expose  an- 
other commander  to  a  direct  hit  from 
ballistic  missiles.  We  must  not  put  the 
American  people  and  our  troops  in  that 
position.  The  only  way  to  prevent  it  is 
to  support  the  amendment  of  the  Sen- 
ator from  Wyoming. 

Madam  President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  SHELBY.  Madam  President, 
what  is  the  pending  business? 

The  PRESIDING  OFFICER.  This  is 
the  amendment  of  the  Senator  from 
Wyoming. 

Mr.  SHELBY.  Madam  President.  I 
move  we  temporarily  set  aside  the 
pending  business. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Hearing  none,  the  amend- 
ment is  set  aside. 

Mr.  SHELBY.  Madam  President,  I 
will  send  a  modification  of  my  amend- 
ment to  the  desk. 

I  withdraw  the  pending  amendment. 

The  PRESIDING  OFFICER.  The 
pending  amendment  is  set  aside. 

Mr.  SHELBY.  I  send  an  amendment 
to  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  withdraw  his  own 
amendment  and  his  amendment  is 
withdrawn. 

The  amendment  (No.  778)  was  with- 
drawn. 

Mr.  SHELBY.  Madam  President,  I 
send  an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

Mr.  SHELBY.  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  BINGAMAN.  Madam  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BINGAMAN.  What  is  the  pending 
business.  Madam  President? 

The  PRESIDING  OFFICER.  The 
amendment   which    the    Senator    from 


Alabama  sent  to  the  desk  at  first  was 
out  of  order. 

Therefore,  the  amendment  of  the 
Senator  from  New  Mexico  is  the  pend- 
ing business. 

.AMENDMENT  NO.  777,  AS  MODIFIED 

Mr.  BINGAMAN.  Madam  President, 
as  I  understand  it,  under  the  rules,  I 
have  permission  to  modify  my  own 
amendment  since  the  yeas  and  nays 
have  not  been  ordered  on  it.  I  would  so 
modify  it  now,  on  behalf  of  myself  and 
Senator  Shelby,  in  the  form  that  is 
pending  at  the  desk. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  that  right.  The  amendment  is 
so  modified. 

The  amendment,  with  its  modifica- 
tion, is  as  follows: 

On  page  432.  strike  out  Una  6  and  all  that 
follows  through  page  434.  line  8. 

On  page  34.  line  12,  delete  the  figure 
••$9,765,951,000  "  and  substitute  In  lieu  thereof 
•■$9,775.951.000". 

On  page  35,  line  15.  Insert  "(a)'"  at  the  be- 
ginning of  the  text. 

On  page  36.  after  line  23,  Insert  the  follow- 
ing: 

'•(b)  Of  the  amounts  authorized  to  be  ap- 
propriated under  Section  201.  $10,000,000  shall 
be  available.  In  addition  to  the  amounts 
specified  In  subsection  (a),  for  the  programs, 
projects,  and  activities  described  In  sub- 
section (a).'". 

On  page  74.  after  line  2,  Insert  the  follow- 
ing new  section: 

-Sec.       236.     SENSE       OF       THE       SENATE       ON 
METALCASTING  INDUSTRY. 

■It  Is  the  Sense  of  the  Senate  that — 
(1)    The    health    and    viability    of    the 
metalcastlng  Industry  of  the  United  States 
are  at  serious  risk,  and 

■•(2)  The  Secretary  of  Defense  should  seri- 
ously consider  providing  funds,  from  within 
the  funds  made  available  pursuant  to  Sec- 
tion 204.  for  metalcastlng  Industry  research 
and  development  activities.  Including  the 
following  activities: 

(A)  •Development  of  casting  technologies 
and  techniques. 

(B)  'Improvement  of  technology  transfer 
within  the  metalcastlng  Industry  In  the 
United  States. 

(C)  ••Improvement  of  training  for  the 
metalcastlng  Industry  workforce.'". 

Mr.  BINGAMAN.  Madam  President, 
let  me  speak  very  briefly  on  it,  and 
then  defer  to  the  Senator  from  Ala- 
bama. 

The  state  of  play  at  this  point  is  that 
the  amendment  that  Senator  McCain 
and  I  and  Senator  Nunn  and  Senator 
Mathews  earlier  offered  would  be 
adopted,  assuming  we  could  get  agree- 
ment on  this.  In  addition  to  that,  we 
have  added  some  language  to  accom- 
modate the  concerns  the  Senator  from 
Alabama  and  the  Senator  from  South 
Carolina  expressed  and  were  urging  in 
their  amendment. 

What  we  have  done  is  to  essentially 
appropriate  an  additional  SIO  million 
and  say  that  that  funding  will  be  added 
to  the  technology  reinvestment  project 
funding  and  that  the  Secretary  of  De- 
fense is  directed  to  give  serious  consid- 
eration to  the  problems  of  the 
metalcastlng  industry  in  deciding  how 
to  allocate  that  funding. 


But  it  is  clear  from  what  we  have  put 
in  the  language,  the  modified  amend- 
ment, that  the  metalcastlng  industry 
would  have  to  compete  for  funding  just 
as  all  other  industries  do  under  the 
technology  reinvestment  project.  That 
is  consistent  with  a  suggestion  that 
Senator  Thurmond,  from  South  Caro- 
lina, made  during  our  earlier  discus- 
sions. I  think  it  is  an  appropriate  way 
to  proceed. 

I  compliment  Senator  Shelby  and 
Senator  Thurmond  for  their  leadership 
on  this.  I  think  this  is  a  good  resolu- 
tion of  a  problem  that  is  a  very  real 
problem  for  that  industry. 

So  I  will  at  this  point  yield  the  floor 
and  allow  the  Senator  from  Alabama  to 
make  any  statement  he  would  like. 

Mr.  SHELBY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Alabama. 

Mr.  SHELBY.  Madam  President.  I 
concur  in  the  statements  made  by  the 
Senator  from  New  Mexico.  We  have.  I 
believe,  worked  out  some  good  lan- 
guage. We  would  have  to  compete,  but 
it  would  be,  among  other  things,  stat- 
ing that  the  DOD  needs  to  really  look 
at  the  metalcastlng  industry. 

This  is  one  of  the  statements  we  have 
been  trying  to  put  forth  in  the  commit- 
tee and  on  the  floor,  and  Senator  Thur- 
mond and  I  concur  with  the  Senator 
from  New  Mexico  and  certainly  support 
the  amendment  at  this  point. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Madam  President,  I 
support  the  compromise  amendment 
worked  out  by  my  distinguished  col- 
leagues. Senator  Shelby  and  Senator 
BINGAMAN.  The  amendment  would  pro- 
vide an  excellent  opportunity  for  the 
metalcastlng  industry  to  engage  in 
much-needed  research  and  develop- 
ment. 

This  amendment  makes  available  $10 
million  for  the  Secretary  of  Defense's 
use  in  advanced  research  programs, 
projects,  and  activities  and  provides 
this  funding  in  accordance  with  the 
guidelines  which  are  compatible  with 
similar  research  programs. 

Madam  President.  I  urge  my  col- 
leagues to  support  this  amendment  in 
order  to  ensure  the  viability  of  this  im- 
portant national  industry. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Madam  President.  I  sup- 
port the  amendment  as  is  modified.  I 
thank  the  Senator  from  New  Mexico 
and  the  Senator  from  Alabama  for 
working  this  out.  As  I  understand  the 
amendment,  it  stresses  very  clearly 
that  we  are  concerned  in  this  area 
about  this  industry.  We  are  concerned 
that  it  be  given  whatever  degree  of  at- 
tention the  Department  of  Defense  is 
able  to  give  it,  consistent  with  the 
overall  programs  that  we  have  set 
forth. 
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As  I  understand  it.  this  industry  now 
would  be  mentioned  in  the  legislation 
as  a  high  priority,  but  there  would  be 
no  setting  aside  of  money  from  stock- 
pile. There  would  be  competition,  and 
this  would  be  based  on  merit  and  it 
would  be  part  of  the  overall  defense 
technology  program  and.  basically,  be 
treated  as  others  axe.  of  course,  with 
the  attention  that  is  being  focused  on 
it  in  this  debate.  So  I  support  the 
amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment, as  modified. 

The  amendment  (No.  777).  as  modi- 
fied, was  agreed  to. 

Mr.  BINGAMAN.  Madam  President.  I 
move  to  reconsider  the  vote  by  which 
the  amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  AND  COMMUNITY  SERV- 
ICE    TRUST     ACT     OF     199»— CON- 
FERENCE REPORT 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  will  pro- 
ceed to  consideration  of  the  conference 
report  on  H.R.   2010.   which  the  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  committee  of  conference  on  the  dis- 
agreeing votes  of  the  two  Houses  on  the 
amendment  of  the  Senate  to  the  bill  (H.R. 
2010)  to  amend  the  National  and  Community 
Service  Act  of  1990  to  establish  a  Corporation 
for  National  Service,  enhance  opportunities 
for  national  service,  and  provide  national 
service  educational  awards  to  persons  par- 
ticipating in  such  service,  and  for  other  pur- 
poses, having  met.  after  full  and  free  con- 
ference, have  agreed  to  recommend  and  do 
recommend  to  their  respective  Houses  this 
report,  signed  by  a  majority  of  the  conferees. 
(The  conference  report  is  printed  in 
the  House  proceedings  of  the  Record  of 
Augusts.  1993.) 

Mr.  KENNEDY.  Mr.  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Daschle).  Without  objection,  it  is  so 
ordered. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
unanimous  consent  that  the  time  of 
the  previous  quorum  call  be  divided 
equally. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President,  I  un- 
derstand that  we  are  now  on  the  na- 
tional community  service  conference 
report.  Am  I  correct? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 


Mr.  KENNEDY.  And  that  there  is  a 
time  limitation  of  3  hours  evenly  di- 
vided? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

Mr.  KENNEDY.  I  yield  myself  such 
time  as  I  might  use. 

Mr.  President.  I  urge  the  Senate  to 
pass  the  conference  report  on  President 
Clinton's  national  and  community 
service  initiative.  This  measure  is  a 
wise  investment  in  the  country's  fu- 
ture. It  achieves  three  major  goals:  It 
creates  opportunities  for  Americans  to 
be  active  and  responsible  citizens 
through  service  to  their  country:  it 
provides  educational  assistance  for 
those  who  serve:  and  it  helps  commu- 
nities to  address  increasingly  serious 
challenges  that  they  face. 

Above  all.  this  legislation  offers  Fed- 
eral leadership  and  Federal  seed  money 
to  encourage  these  opportunities.  Too 
many  citizens,  preoccupied  with  their 
own  lives,  assume  that  the  challenges 
facing  America  are  someone  else's 
problem.  This  measure  harnesses  the 
creativity,  drive,  and  talents  of  our 
greatest  national  resource.  Americans 
themselves.  Those  who  participate  will 
gain  self-confidence,  useful  skills,  and 
a  lifelong  commitment  to  do  some- 
thing about  the  problems  in  their 
neighborhoods.  The  concept  of  service 
to  others  can  revitalize  communities  or 
parts  of  the  country  by  creating  oppor- 
tunities for  citizens  to  deal  more  effec- 
tively with  problems  like  drug  use. 
poor  performance  in  schools,  lack  of  af- 
fordable housing,  and  rising  crime. 

Those  who  participate  will  receive  fi- 
nancial aid  for  education  and  job  train- 
ing. The  principle  is  clear  and  recip- 
rocal: Those  who  give  assistance  to 
their  country  deserve  assistance  from 
their  country. 

The  National  Community  Service 
Trust  Act  will  create  opportunities  for 
many  kinds  of  service,  from  our  young- 
est citizens  to  the  oldest.  Title  I  reau- 
thorizes the  Serve  America  Program, 
which  has  been  funded  since  1990  by  the 
Commission  on  National  and  Commu- 
nity Service.  It  provides  $43  million  in 
fiscal  year  1994  to  fund  part-time  serv- 
ice learning  programs  for  young  citi- 
zens through  their  schools  and  through 
community  organizations  like  the 
YMCA.  or  the  United  Way. 

We  have  had  many  examples  of  those 
programs  in  the  course  of  the  hearings 
on  the  legislation  which  included  chil- 
dren in  kindergarten  in  Springfield. 
MA.  that  made  centerpieces  out  of  fold- 
ed napkins,  that  were  used  in  programs 
helping  to  feed  the  homeless:  fourth 
graders  who  adopted  a  senior  citizen  in 
a  nursing  home  and  called  that  individ- 
ual for  5  minutes  every  day  and  visited 
that  individual  on  their  birthday  or 
Valentine's  Day:  sixth  graders  who 
traveled  to  nursing  homes  and  per- 
formed the  captivating  pantomime  of 
the  rabbit  and  the  tortoise,  to  scores  of 
senior  citizens  in  the  nursing  homes. 


enriching  their  lives:  children  between 
the  8th  and  12th  grade  that  would  work 
under  supervision  to  assist  in  providing 
day  care  for  many  of  the  children  of 
working  families  in  the  community 
and  tutored  these  children  to  help 
them  enhance  their  academic  skills. 

It  was  interesting  in  Springfield  that 
the  children  being  supervised  and 
helped  by  the  older  children,  the  8 
through  12.  preferred  those  books 
which  were  actually  written  by  the 
older  students  to  commercially  avail- 
able texts. 

So  we  know  that  these  programs  can 
work,  that  all  that  is  really  needed  is 
some  help  and  guidance  and  technical 
assistance  to  school  districts  to  admin- 
ister those  programs. 

Over  40  million  Americans  are  in  K 
through  12  and  begin  their  lives  with 
the  spirit  of  voluntarism.  This  spirit 
can  be  nurtured  until  they  go  to  col- 
lege, and  then  through  the  course  of 
their  lives,  whatever  career  they  might 
have.  If  so,  their  desire  to  serve  can 
last  into  their  golden  years.  And  we 
have  a  great  deal  of  experience  in  cre- 
ating voluntary  programs  for  seniors 
eager  to  serve. 

The  concept  of  voluntarism  is  a  con- 
tinual ideal  which  ought  to  begin  at 
the  earliest  age  and  be  imbued  in  a  life- 
time's experiences. 

In  the  bills  Serve  America  Program, 
service-learning  participants  are  not 
paid,  but  participate  in  community 
programs  that  combine  service  with 
education.  Such  service  is  vitally  need- 
ed. Studies  have  shown  that  students 
learn  more  effectively  through  this 
interactive  method  of  learning.  Serve 
America's  goal  is  to  make  such  pro- 
grams available  to  every  student  in 
America  from  kindergarten  through 
college,  and  to  instill  the  habit  of  life- 
long service. 

Many  of  us  are  hopeful  that  these 
voluntary  programs  and  these  learning 
programs  will  actually  impact  the  cur- 
riculum in  various  schools  and  make 
the  curriculum  a  good  deal  more  rel- 
evant to  the  life  experience  of  the 
young  people  as  well.  In  a  number  of 
different  schools  and  in  a  number  of 
different  colleges  they  have  developed 
that  approach  and  the  response  and  the 
results  have  been  most  impressive. 

Title  I  also  offers  specific  opportuni- 
ties for  senior  citizens  by  reauthorizing 
the  older  American  volunteer  programs 
currently  administered  by  the  ACTION 
agency.  These  programs  are  an  extraor- 
dinarily effective  and  low-cost  method 
of  enabling  senior  citizens  to  become 
involved  in  community  activities  such 
as  assisting  other  elderly  Americans 
and  caring  for  foster  children. 

Title  I  also  recognizes  that  many 
citizens  will  be  able  and  willing  to 
make  a  substantial  commitment  to  ex- 
pand the  number  of  full-time  and  part- 
time  opportunities.  The  bill  authorizes 
$300  million  in  fiscal  year  1994  to  sup- 
port 20,000  participants  in  the  National 


Service  Trust  Program.  Those  serving 
will  receive  a  $4,725  post-service  edu- 
cational award.  This  award  can  be  used 
for  past,  current  or  future  higher  edu- 
cation, vocational  education,  and  job 
training. 

As  part  of  the  full-time  national 
service  effort,  the  bill  reauthorizes  the 
VISTA  program  which  has  proven  its 
ability  to  address  the  needs  of  low-in- 
come communities  for  over  20  years. 
VISTA  volunteers  have  demonstrated 
their  commitment  and  effectiveness  in 
improving  literacy,  promoting  eco- 
nomic development,  and  providing 
other  needed  services  in  communities 
nationwide. 

Title  II  establishes  the  structure  to 
administer  these  service  efforts.  There 
are  two  existing  organizations  are  now 
responsible  for  most  domestic  service 
efforts:  ACTION  and  the  Commission 
for  National  and  Community  Service. 

This  bill  reorganizes  them  into  a 
leaner  organization  called  the  Corpora- 
tion for  National  and  Community  Serv- 
ice. The  Corporation  will  be  non- 
partisan and  entrepreneurial  with  a  bi- 
partisan board  of  citizen  directors.  New 
Corporation  employees  will  not  be 
under  the  Civil  Service  System  but  will 
be  covered  by  a  more  flexible  merit- 
based  personnel  system.  The  Corpora- 
tion will  be  authorized  to  solicit  and 
receive  private  donations  to  help  fund 
the  efforts. 

Individuals  wishing  to  participate  in 
the  national  service  program  will  be 
able  to  obtain  lists  of  programs  that 
receive  funding  and  then  apply  directly 
for  positions  in  these  programs. 

The  legislation  does  not  restrict 
funding  for  student  financial  aid  pro- 
grams in  any  way.  Nor  will  it  require 
any  person  to  serve  in  exchange  for 
Federal  benefits.  It  will  not  impose  a 
new  bureaucracy  on  States  or  local- 
ities. It  is  designed  to  work  through  ex- 
isting agencies  and  programs.  It  will 
not  require  any  State,  locality,  institu- 
tion, or  individual  to  participate. 

The  conferees  have  worked  diligentl.y 
to  preserve  the  most  important  biparti- 
san features  of  the  Senate  and  House 
versions.  We  have  retained  the  key 
compromises  in  the  Senate  bill.  The 
House  voted  overwhelmingly  in  support 
of  this  conference  report  on  August  6  in 
a  strong  bipartisan  vote  of  275  to  152. 

This  legislation  presents  a  realistic 
and  affordable  approach.  It  will  ensure 
that  the  program  starts  at  an  achiev- 
able level  and  gives  it  the  potential  to 
grow  at  a  reasonable  rate.  The  Senate 
spending  levels  for  new  national  serv- 
ice were  retained:  $300  million  in  1994. 
$500  million  in  1995.  and  $700  million  in 
1996.  We  have  actually  reduced  the 
amount  which  can  be  spent  on  adminis- 
trative costs  below  the  level  in  the 
Senate  bill. 

Language  was  included  to  clarify 
that  the  national  service  program  is 
not  an  entitlement.  The  living  allow- 
ance and  post-service  educational  bene- 
fit will  be  subject  to  tax. 


Studies  will  be  carried  out  by  the 
Corporation  for  National  and  Commu- 
nity Service  to  test  fundamental  prin- 
ciples of  national  service,  such  as 
whether  educational  benefits  are  need- 
ed to  attract  participants,  whether  pro- 
grams should  be  economically  targeted 
or  diverse,  and  what  outcomes  we 
should  expect  from  service  programs. 

States  and  the  Federal  Government 
must  develop  priority  areas  for  service. 

National  service  participants  are  pro- 
hibited from  engaging  in  lobbying. 

Broader  discretion  is  given  to  the 
Corporation  and  to  State  educational 
agencies  to  set  application  require- 
ments for  the  Serve  America  service- 
learning  program. 

Programs  must  provide  descriptions 
of  the  service  that  participants  will 
perform,  including  the  minimum  quali- 
fications for  such  service. 

The  administrative  role  of  the  Cor- 
poration is  reduced  by  making  the  Cor- 
poration's representative  on  State 
commissions  an  ex  officio  nonvoting 
member. 

Child  care  is  limited  to  those  who 
demonstrate  that  such  care  is  needed 
to  enable  them  to  participate. 

The  postservice  educational  benefit 
is  limited  to  90  percent  of  the  GI  bill's 
benefit,  to  ensure  that  the  legislation 
does  not  interfere  with  military  re- 
cruiting. In  addition,  a  report  to  the 
Department  of  Defense  is  required  on 
the  impact  of  the  legislation  on  such 
recruiting. 

Protection  is  added  to  ensure  that 
the  educational  awards  do  not  have  the 
unintended  consequences  of  raising  tui- 
tion at  educational  institutions. 

The  conference  report  also  retains 
provisions  of  the  Senate  Governmental 
Affairs  Committee  on  the  structure  of 
the  Corporation.  These  provisions  are 
as  strict  as  those  for  any  other  agency 
of  Government.  They  will  protect 
against  financial  mismanagement,  en- 
sure effective  audits  of  operations,  and 
require  accountability  for  grants. 

Since  Congress  adjourned  on  August 
6.  momentum  for  this  national  service 
legislation  has  continued  to  build. 

Schools  have  already  begun  to  par- 
ticipate financially.  Hampshire  College 
in  Massachusetts  has  announced  that 
it  will  match  the  educational  awards 
for  any  students  who  participate  in  the 
program  and  subsequently  enroll  at 
Hampshire.  As  a  result,  educational  as- 
sistance for  such  students  will  increase 
from  $4,725  per  year  to  $9,450.  Other  col- 
leges and  universities  in  all  parts  of 
the  country  are  planning  similar  com- 
mitments to  those  who  serve  and  are  in 
the  process  of  asking  their  trustees  to 
approve  the  plans.  The  private  sector  is 
likely  to  become  involved  as  well. 

On  August  31.  President  Clinton  held 
a  summit  for  those  who  participated  in 
the  Summer  of  Service— the  1,500 
Americans  who  served  this  summer  in 
40  different  projects  nationwide.  Sev- 
enty-nine of  these  men  and  women,  in- 


cluding six  from  Massachusetts,  spoke 
with  the  President  about  their  achieve- 
ments. From  the  questions  they  asked 
the  President,  it  was  evident  that  the 
summer  not  only  produced  tangible  re- 
sults, but  that  they  had  become  active 
citizen-experts  on  issues  such  as  hous- 
ing, health  care,  the  environment,  and 
education.  They  asked  important  ques- 
tions and  clearly  intend  to  stay  in- 
volved in  their  communities. 

Overall,  our  specific  goal  in  this  leg- 
islation is  to  help  the  country  do  a  bet- 
ter job  of  meeting  its  challenges 
through  more  active  citizen  participa- 
tion. Our  larger  purpose  is  to  restore 
the  sense  of  community  we  have  lost  in 
recent  years,  and  to  revitalize  the 
sense  of  common  purpose  that  has 
served  America  so  well  from  the  begin- 
ning of  our  history. 

In  coming  weeks,  we  will  be  hearing 
a  great  deal  about  reinventing  Govern- 
ment. By  passing  this  legislation,  we 
are  taking  an  important  step  in  this  di- 
rection, because  we  will  be  using  Gov- 
ernment in  an  effective  way  to  rekin- 
dle the  ideals  that  have  always  been 
the  hallmark  of  America  at  its  best.  I 
urge  the  Senate  to  approve  this  con- 
ference report. 

Finally.  Mr.  President,  the  concept  of 
voluntarism  has  had  partisan  support 
from  the  birth  of  this  Nation.  I  want  to 
pay  tribute  to  those  in  the  recent 
times — and  I  will  do  that  in  greater  de- 
tail at  the  conclusion  of  the  debate — 
who  have  been  most  involved  in  keep- 
ing the  concept  of  voluntarism  alive.  I 
include  President  Bush,  who  was  very 
much  involved  in  the  debate  and  dis- 
cussions on  voluntarism  and  helped  de- 
velop the  Points  of  Light  Foundation. 
This  foundation  was  included  in  our 
previous  community  and  national  serv- 
ice program  of  1990.  National  service 
has  been  an  issue  which  has  really  re- 
flected the  best  instincts  and  values  of 
both  political  parties. 

I  respect  those  that  differ  with  the 
approach  that  we  have  taken,  but  we 
have  tried— in  the  1990  act  as  well  as  in 
this  legislation— to  offer  to  young  and 
old  alike  a  wide  variety  of  opportuni- 
ties for  service  to  the  community.  We 
give  the  assurance  to  the  membership 
that  we  will  be  reviewing  this  program 
and  reporting  back  to  our  colleagues 
and  to  the  American  people  on  the  pro- 
grams which  are  most  effective. 

So  I  am  grateful  to  all  of  those  who 
have  supported  the  legislation  and  even 
to  those  who  have  supported  the  con- 
cept of  voluntarism  but  have  expressed 
reservations  about  the  particular  man- 
ner of  the  national  service  program. 

President  Clinton  gave  this  national 
and  community  service  program  his 
strong  commitment  during  the  course 
of  the  campaign,  and  on  other  occa- 
sions he  talked  eloquently,  persua- 
sively, and  compellingly  of  the  need  to 
challenge  young  and  old  alike  to  give 
something  back  to  their  country.  He 
has  identified  this  as  one  of  the  four 
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major  areas  of  interest  in  his  ad- 
ministration— economic  legislation,  re- 
inventing Government,  health  care  re- 
form, and  national  service. 

This  bill  does  not  incorporate  the  en- 
tirety of  the  Presidents  service  pro- 
gram. Parts  of  the  budget  reconcili- 
ation program  already  enacted  will 
permit  direct  student  loans  and  income 
contingent  loan  repayment  which  will 
allow  young  people  to  serve  in  commu- 
nity service  programs  rather  than  be 
forced  to  take  high-paying  jobs  because 
of  high  indebtedness. 

So  this  measure  is  an  integral  part  of 
challenging  our  young  people,  reform- 
ing our  educational  system,  and  rein- 
vigorating  Government.  And  most  im- 
portantly, I  think,  the  final  judgment 
on  this  measure  will  be  whether  we  as 
a  society  become  a  more  compelling 
and  caring  society.  That  ultimately 
will  be  the  real  challenge  of  this  pro- 
gram. I  think  all  of  us,  those  of  us  who 
support  the  program  as  well  as  those 
who  do  not,  want  to  challenge  Ameri- 
cans to  give  something  back  to  the 
country  in  return  for  all  it  has  given  to 
them. 

Mrs.  KASSEBAUM.  Mr.  President, 
first  I  want  to  recognize  the  tremen- 
dous amount  of  work  that  has  gone 
into  the  National  and  Community 
Service  Act.  As  has  been  mentioned  be- 
fore, when  we  completed  the  passage  of 
the  legislation  in  the  Senate  before  it 
went  to  conference,  and  ais  the  chair- 
man of  the  Labor  and  Human  Re- 
sources Committee  has  said,  there  has 
been  a  bipartisan  effort.  There  have 
been  cosponsors  of  the  legislation  on 
the  Republican  side  of  the  aisle. 

Few  would  argue  with  the  goals  of 
national  service:  To  rekindle  the 
American  tradition  of  giving  our  time 
and  energy  to  benefit  our  communities 
and  pulling  together  various  groups 
within  our  communities  and  country  to 
tackle  our  problems. 

Unfortunately,  I  still  believe,  Mr. 
President,  this  bill  represents  lost  op- 
portunities. I  spoke  to  that  when  it  was 
on  the  floor  before.  I  would  like  to  go 
over  a  few  points. 

When  we  paissed  the  national  service 
bill  in  August,  many  amendments  were 
included  which  I  believe  substantially 
improved  the  legislation.  I  say  to  Sen- 
ator Kennedy,  who  has  managed  the 
bill,  along  with  Senator  WOFFORD  from 
Pennsylvania,  that  they  have  been 
very  accommodating  in  trying  to  listen 
and  regard  these  requests  with  the 
good  intentions  that  they  have  been  of- 
fered. Most  of  the  amendments  were  re- 
tained during  the  House  and  Senate 
conference. 

The  conference  bill  kept  the  Senate 
authorization  levels  at  $300  billion  for 
fiscal  year  1994,  $500  million  for  next 
year,  and  $700  million  for  fiscal  1996,  as 
well  as  a  3-year  authorization  for  this 
program.  This  provision  offers  a  better 
opportunity  to  review  the  performance 
of  this  program  and  to  consider  the  re- 


sults of  the  studies  to  be  conducted  by 
the  National  Service  Corporation— so 
that  it  will  be  possible  to  reshape  the 
legislation  and  some  of  the  efforts  that 
we  have  addressed  on  both  sides  of  the 
aisle  during  the  course  of  this  debate 
before  they  become  too  embedded. 

I  also  was  pleased  that  the  con- 
ference bill  retained  the  Senate  provi- 
sion which  lays  the  groundwork  for  fu- 
ture consolidation  of  national  service 
and  domestic  volunteer  programs  by 
requiring  the  Corporation  to  study  and 
make  recommendations  regarding  how 
this  goal  can  be  achieved.  This  man- 
date to  the  Corporation  offers  a  prom- 
ising start,  which  I  believe  will  ulti- 
mately lead  us  in  a  new  direction  with 
regard  to  service  program  delivery. 

The  conference  bill  also  caps  the  ad- 
ministrative costs  for  administering 
the  national  service  program  and  low- 
ers the  administrative  cost  limits  for 
ACTION.  Capping  administrative  ex- 
penses will  make  more  money  avail- 
able for  programs  rather  than  for  the 
bureaucracies  that  support  them. 

I  am  disappointed  that  several  impor- 
tant provisions  in  the  Senate  bill  were 
dropped  in  the  conference.  The  Senate 
restrictions  on  lobbying  and  other  ac- 
tivities designed  to  influence  public 
policies  were  basically  gutted  in  the 
conference  bill. 

The  Senator  from  Massachusetts, 
Senator  Kennedy,  listed  these  lobbying 
provisions. 

But  I  just  suggest.  Mr.  President, 
that  the  only  restriction  retained  in 
the  bill  is  the  exclusion  of  organiza- 
tions failing  to  comply  with  the  Inter- 
nal Revenue  Service  lobbying  restric- 
tions from  participation  in  the  na- 
tional service  program.  I  believe  that 
the  omission  of  the  stronger  Senate 
provisions  will  hurt  the  national  serv- 
ice program  in  the  long  run  and  regret 
that  that  was  changed  in  conference. 

For  the  majority  of  the  American 
people,  national  service  suggests  im- 
ages of  our  young  people  helping  out  in 
Head  Start  centers,  cleaning  up  city 
parks,  and  rehabing  low-income  hous- 
ing—not petitioning  the  city  planning 
commission  for  a  zoning  change  or  or- 
ganizing support  to  save  the  snail  dart- 
er. National  service  needs  to  be  about 
providing  direct  service  to  individuals 
and  communities,  not  the  creation  of  a 
cadre  of  political  organizers  pursuing 
policy  agendas  with  taxpayer  money. 

I  really  believe,  Mr.  President,  this  is 
something  we  will  have  to  regard  with 
close  attention  as  the  implementation 
of  this  legislation  takes  place. 

It  is  also  unfortunate  that  the  Senate 
provision  limiting  the  liability  of  na- 
tional service  participants,  as  provided 
under  the  Federal  Tort  Claims  Act.  was 
omitted  from  the  conference  bill.  This 
provision  would  have  provided  individ- 
ual participants  a  shield  from  liability 
to  the  same  extent  as  participants  in 
other  federally  funded  service  pro- 
grams. It  was  a  narrowly  crafted  good 


Samaritan  provision.  In  the  rush  to 
complete  the  conference  on  this  legis- 
lation, I  am  uncertain  as  to  whether 
this  provision  was  intentionally 
dropped  or  inadvertently  overlooked. 
Given  that  both  the  House  and  the  Sen- 
ate addressed  this  issue  generically.  I 
think  it  would  have  been  appropriate 
to  retain  this  provision  in  some  form. 

Another  important  Senate  provision 
that  was  dropped  in  conference  was  a 
change  in  the  allocation  of  funds  for 
national  service.  In  the  conference  bill, 
the  Corporation  makes  the  funding  de- 
cisions on  two-thirds  of  the  funding  for 
national  service  programs.  The  Senate 
bill  distributed  a  larger  percentage  of 
the  funds  to  States  based  on  a  formula. 
a'  larger  allocation  of  formula  funds 
would  have  provided  States  with  less 
experience  in  national  service  pro- 
grams the  opportunity  to  develop  the 
infrastructures  and  capacity  to  com- 
pete on  a  more  level  playing  field  with 
other  States  having  considerably  more 
experience. 

We  have  lost  a  tremendous  oppor- 
tunity, Mr.  President,  to  lead  the  way 
in  reinventing  Government.  The  Sen- 
ator from  Massachusetts  mentioned  re- 
inventing Government,  and  there  has 
been  a  great  deal  of  focus  on  that,  of 
course,  with  the  administration's  ini- 
tiative. I  believe  this  was  a  great  op- 
portunity to  show  that  we  could  put  to- 
gether an  initiative  that  would  address 
some  of  the  very  concerns  that  the 
Vice  President  addressed  in  his  report 
to  the  President  on  reinventing  Gov- 
ernment. But  we  chose  to  take  the  old 
tried  and  true  way.  We  did  not  want  to 
change  any  of  the  programs  that  al- 
ready existed  and  reconstruct  them  in 
a  new  and  more  inventive  manner.  And 
so  we  just  kept  pretty  much  all  the  old 
frameworks  in  place. 

Not  only  does  this  legislation  fail  to 
consolidate  and  restructure  the  myriad 
of  national  service  programs  funded  by 
the  Federal  Government,  but  it  also 
further  legitimizes  the  creation  of  nar- 
rowly focused  programs  such  as  the 
Urban  Youth  Corps,  the  Public  Lands 
Corps,  the  Civilian  Community  Corps, 
and  the  VISTA  Literacy  Program.  This 
is  not  to  say  that  these  programs  do 
not  serve  a  very  important  purpose. 
But  I  question  the  creation  and  contin- 
ued support  of  numerous  programs 
which  could  easily  fall  into  the  scope  of 
the  national  service  program  adminis- 
tered by  the  Corporation  for  National 
and  Community  Service,  without  los- 
ing the  importance  of  the  mission  they 
were  serving. 

I  am  keenly  disappointed  in  this,  and 
I  know  that  many  who  worked  on  this 
bill  share  those  concerns.  I  hope  as  this 
process  progresses  we  can  take  another 
look  at  how  better  to  cosolidate  and 
coordinate  the  myriad  different  service 
programs  and  administrative  struc- 
tures. 

In  addition,  this  legislation  contin- 
ues  a    pattern    of   Federal    control    of 


local  programs  and  congressional  con- 
trol of  Federal  agencies.  Among  other 
things,  this  bill  delineates  application 
requirements,  lists  members  to  be  ap- 
pointed to  State  commissions,  identi- 
fies areas  of  need  and  targets  50  per- 
cent of  the  funds  to  those  areas  and 
specifies  the  criteria  that  must  be  used 
to  evaluate  applications  for  funding. 

These  and  other  provisions,  Mr. 
President,  demonstrate  the  lack  of 
trust  that  characterizes  current  rela- 
tionships between  Federal  and  State 
governments  and  between  Congress  and 
Federal  agencies.  Reinventing  Govern- 
ment includes  the  concept  of  providing 
administrative  entities  with  the  flexi- 
bility and  the  trust  necessary  to 
achieve  the  goals  of  the  program. 

It  is  ironic  that  this  legislation  is 
coming  before  the  Senate  the  day  after 
Vice  President  Gore  unveiled  the  ad- 
ministration's plan  to  reorganize  the 
Federal  Government.  This  bill  is 
fraught  with  duplicative  administra- 
tive structures,  overlapping  programs, 
unnecessary  legislative  requirements, 
and  cumbersome  bureaucratic  struc- 
tures. 

My  initial  problems  with  this  legisla- 
tion still  exist— I  think  it  is  too  costly, 
too  bureaucratic,  too  prescriptive,  and 
misdirects  scarce  educational  dollars. 

Having  said  that.  I  certainly  hope 
that  I  am  wrong  and  that  the  program 
will  work  as  its  sponsors  intend.  I  rec- 
ognize their  sincerity  and  commitment 
to  the  cause  and  commend  them  for 
that.  I  will  certainly  work  with  them 
all  that  I  can  to  help  strengthen  the 
program  as  it  moves  forward  in  its  im- 
plementation. 

I  yield  the  floor.  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  How  much  time  do  I 
have? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  67  minutes  remaining. 

Mr.  KENNEDY.  I  yield  10  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized 
for  10  minutes. 

Mr.  WOFFORD.  Mr.  President,  with 
great  hope  and  enthusiasm.  I  support 
this  legislation  because  it  can  change 
our  Nation  for  the  better  now.  soon, 
and  In  the  future. 

I  appreciate  very  much  the  good 
words  from  the  Senator  from  Kansas 
and  the  good  work  by  Senator  K.\ssE- 
B.\UM  in  trying  to  craft  a  bill  that  we 
can  go  forward  with  in  making  impor- 
tant contributions  to  this  bill. 

I  appreciate  her  noting  the  many 
amendments  by  Republican  colleagues 
that  were  adopted  here  in  the  Senate, 
most  of  which  were  retained  in  con- 
ference. 

On  the  other  points  where  she  is  dis- 
appointed. I  feel  sure  that  we  will  hear 
more  from  her  again  on  those  points, 
and  I  look  forward  to  working  with  her 
to  accomplish  the  good  goals  that  she 
set  forth  in  her  analysis  just  now. 


Two  keys  to  change  our  Nation  are 
recognizing  that  civil  rights  bear  with 
them  certain  civic  responsibilities  and 
returning  to  the  values  that  made  this 
country  great.  In  an  age  of  cynicism,  in 
a  time  of  grave  doubts  about  the  fu- 
ture, we  must  all  move  from  placing 
blame  to  assuming  leadership.  That  is 
what  this  bill  does.  It  reinvents.  It  is 
part  of  the  process  of  reinventing  Gov- 
ernment, not  by  more  Government  but 
by  igniting  citizen  action  and  citizen 
responsibility. 

By  itself  Government  cannot  fix 
problems  nor  can  it  change  values.  But 
it  can  and  it  should  be  a  partner  in  ef- 
forts to  promote  an  ethic  of  respon- 
sibility for  ourselves  and  our  Nation. 

National  service  is  our  first  test  case 
of  changing  how  Government  operates 
in  this  respect.  Creating  a  decentral- 
ized system  of  national  service  can  be  a 
test  of  the  Federal  Government's  abil- 
ity to  become  a  leaner,  more  efficient, 
and  antibureaucratic  force  for  change. 

Mr.  President,  in  the  sixties  when  we 
sent  the  Peace  Corps  forth,  we  knew 
that  the  logic  of  doing  so  was  that  that 
idea  would  be  brought  home.  I  think 
most  of  us  in  the  framing  of  the  Peace 
Corps,  the  founding  and  sending  forth 
of  the  Peace  Corps  assumed  that  the 
home  Peace  Corps,  the  domestic  Peace 
Corps,  would  be  something  like  the 
overseas  Peace  Corps— one  Federal 
agency,  one  corps  that  worked  in  many 
different  ways  but  was  like  the  Peace 
Corps,  a  U.S.  domestic  Peace  Corps. 

That  is  not  what  this  bill  does.  And  I, 
for  one,  think  that  this  approach — 
which  builds  on  what  has  happened  in 
our  communities,  which  will  have  a  few 
Federal  models,  such  as  the  new  Civil- 
ian Community  Corps  that  with  great 
bipartisan  support  was  adopted  last 
year,  but  which  most  of  the  options  for 
service  will  be  options  developed  by 
local  communities,  by  State  and  local 
leaders  and,  above  all,  by  the  private 
sector— I  think  that  kind  of  national 
service  system,  decentralized  and  per- 
colating up,  is  better  than  the  way  we 
would  have  done  it  in  the  1960's. 

If  done  right,  this  new  approach  will 
represent  a  fundamental  change  in  di- 
rection from  decades  of  well-meaning, 
but  so  often  ineffective,  social  welfare 
programs — programs  flawed  in  that 
they  promote  dependency,  not  respon- 
sibility: complacency,  not  initiative; 
make-work,  instead  of  real  work,  hard 
work. 

The  new  system  of  national  and  com- 
munity service  will  not  be  top-down 
from  Washington,  but  will  be  built  up 
and  will  reinforce  efforts  that  have 
come  up  from  the  grassroots:  urban 
and  rural  youth  corps,  as  well  as  serv- 
ice opportunities  generated  by  high 
schools  and  colleges,  foundations, 
churches,  civic  associations,  and  espe- 
cially by  young  people  themselves.  It  is 
premised  on  the  notion  that  real 
change  will  come  about  when  the  peo- 
ple who  are  closest  to  the  problem  are 
empowered  to  change  them. 


The  act  on  which  we  are  about  to 
vote  has  many  features  that  Democrats 
and  Republicans  support.  It  does  not 
create  a  big,  new  Federal  bureaucracy 
telling  young  people  what  to  do.  It  will 
not  be  one  federally  run  program  like 
the  Peace  Corps  or  Franklin  Roo- 
sevelt's Civilian  Conservation  Corps.  It 
is  result-oriented  and  includes  rigorous 
quality  control  measures.  It  requires 
matching  contributions,  thus  ensuring 
the  market  will  play  a  role  in  how  fast 
service  grows  and  that  performance 
will  determine  sustainability.  It 
streamlines  two  existing  Federal  agen- 
cies into  one  and  demands  that  the  em- 
ployees of  the  new  corporation  reflect 
the  fact  that,  while  working  to  create 
a  system  of  national  service,  they  are 
themselves  rendering  service. 

It  fosters  competition — intrastate 
and  interstate. 

We  have  had  some  competition 
among  our  colleagues  who  are  cospon- 
soring  this,  between  Senator  Duren- 
berger  and  Senator  Wellstone  of 
Minnesota  and  myself  and  Senator 
Specter  from  Pennsylvania.  We  think 
Pennsylvania  is  the  furthest  out  in 
line,  but  we  welcome  the  competition 
from  Minnesota  and  from  California 
and  from  Kansas. 

Local  competition  with  national 
competition  of  the  national  models: 
school  versus  school:  college  comf>eting 
with  college,  and  how  best  to  do  this: 
nonprofit  organization  competing  with 
nonprofit  organization,  to  recruit  the 
young  people  to  prove  that  they  are 
the  most  cost-effective  and  important 
program  and  valuable  program  offered. 
That  is  the  kind  of  competition  we 
need. 

Building  on  President  Bush's  efforts 
and  the  bipartisan  1990  National  and 
Community  Service  Act.  the  plan  be- 
fore us  creates  an  innovative  public- 
private  partnership,  a  public  corpora- 
tion for  national  and  community  serv- 
ice that  will  challenge  all  Americans 
to  serve  according  to  their  means,  tal- 
ents, and  stage  of  life. 

During  its  first  year  of  operation, 
through  a  highly  competitive  process, 
the  corporation  will  invest  seed  capital 
in  programs  that  will  directly  engage 
more  than  V/2  million  Americans  of  all 
ages— not  Federal  employees— mostly 
volunteers,  mostly  part-time,  in  meet- 
ing community  needs.  That  figure  in- 
cludes the  estimated  20,000  young  peo- 
ple engaged  in  direct  service  on  a  full- 
time  basis— larger,  by  the  way,  than 
the  Peace  Corps  wais  at  its  height. 

Over  the  course  of  the  next  3  fiscal 
years,  we  hope  to  enable  100,000  young 
people  to  engage  in  full-time  service. 
That  is  a  quantum  jump  in  full-time 
service. 

I  submit,  Mr.  President,  that  full- 
time  service  is  a  dimension  of  the  serv- 
ice idea  in  America  which  needs  to 
grow  because  it  is  a  multiplier,  leading 
to  not  only  immediate  organizing  of 
much  voluntary  part-time  service,  but 


20420 


CONGRESSIONAL  RECORD— SENATE 


September  8,  1993 


leading  those  who  engage  in  the  in- 
tense experience  of  the  year  or  two  of 
full-time  service  into  a  lifetime  of 
more  voluntary  service  than  they 
would  have  rendered  otherwise. 

In  Pennsylvania,  the  statewide  con- 
servation corps— the  type  of  program 
the  President's  initiative  seeks  to  en- 
courage all  over  the  Nation— in  studies 
has  been  found  to  return  $1.81  for  every 
dollar  in  terms  of  services  rendered. 
That  does  not  even  include  the  savings 
realized  from  keeping  its  members 
from  dropping  out  of  school,  falling 
into  the  welfare  system,  or  ending  up 
In  prison. 

National  service  Is  a  hand  up.  not  a 
handout.  Keeping  within  the  deficit  re- 
duction targets  that  have  been  adopted 
by  this  Congress,  the  legislation  re- 
quires national  service  to  grow  only  ac- 
cording to  demand  of  the  market  and 
the  extent  to  which  It  passes  the  kind 
of  strict  tests  that  taxpayers  rightly 
demand  of  Government  effort.  It  must 
demonstrate  excellence.  It  must  be 
cost  effective. 

We  have  had  a  good  and  spirited  de- 
bate. Reflecting  strong  bipartisan  sup- 
port, the  House  of  Representatives  and 
the  Senate  each  passed  national  and 
community  service  legislation  before 
the  August  recess.  The  House  also 
passed  the  conference  report  with  a  275- 
to-152  vote,  including  26  Republicans. 

In  this  body,  several  of  my  Repub- 
lican colleagues  moved  with  great 
courage  to  end  the  filibuster.  And 
seven  of  my  Republican  colleagues 
voted  in  favor  of  this  legislation  when 
it  was  last  before  us  on  August  3.  I 
thank  them  for  their  leadership.  I 
thank  them  for  their  support  and  their 
role  that  they  will  have  in  building 
this  program.  So  passsige  of  this  bill 
was  bipartisan. 

We  turn  now  to  building  a  program 
that  is  nonpartisan  and  that  gains  the 
respect  and  support  of  all.  That  is  what 
has  happened  in  my  own  home  State  of 
Pennsylvania,  where  national  service- 
related  legislation  recently  passed  the 
State  legislature  unanimously.  Let  me 
repeat,  unanimously— 197  to  nothing  in 
the  Pennsylvania  House,  and  47  to 
nothing  in  the  Pennsylvania  Senate. 

That  is  my  goal  for  this  body;  that 
we  will  all  come  to  see  that  this  is  the 
road  on  which  we  must  journey.  We 
have  already  seen  the  future  of  na- 
tional and  community  service  in  Penn- 
sylvania. It  works. 

I  take  it  as  a  personal  challenge  and 
a  challenge  to  all  of  us  interested  in 
this  bill,  including  those  who  had 
doubts  about  the  exact  frame  of  it.  I 
take  it  as  a  challenge  to  all  of  us.  and 
a  very  personal  one  to  me.  since  I  have 
been  pursuing  this  goal  for  25  years— to 
ensure  that  national  service  works  all 
across  this  Nation  as  well  as  it  has  in 
Pennsylvania,  under  the  leadership  of 
Gov.  Robert  Casey  and  PennSERVE. 
and  that  support  for  this  initiative  will 
increase  dramatically  when  we  return  3 
years  from  now  for  reauthorization. 


In  closing.  I  am  happy  to  join  now 
with  other  Democrats  and  Republicans, 
liberals  and  conservatives,  on  the  com- 
mon ground  of  national  service  and 
move  from  debate  to  action.  This  com- 
mon ground  is  built  on  the  belief  that: 
We  must  see  young  people  and  older 
citizens,  and  help  them  see  themselves, 
not  as  problems  but  as  resources; 
through  new  public-private  partner- 
ships, we  must  attack  valuelessness, 
hopelessness,  and  alienation  confront- 
ing so  many  young  people  in  our  soci- 
ety; and  civil  rights  must  be  balanced 
by  civic  responsibilities. 

The  idea  that  we  must  ask  and  en- 
able the  dropout  and  the  college-edu- 
cated, black  and  white,  rich  and  poor, 
young  and  old.  to  take  ownership  of— 
and  provide  stewardship  for— our  coun- 
try is  one  that  transcends  party  and 
ideology. 

So  let  us  move  from  combative  argu- 
ment to  creative  action  on  the  prob- 
lems facing  our  families,  our  neighbor- 
hoods, and  our  Nation. 

National  and  community  services  is. 
as  President  Clinton  has  suggested,  the 
American  way  to  change  America.  It  is 
a  good  bill  that  properly  challenges  all 
of  us  and  our  institutions  to  exercise 
leadership— not  to  place  blame— and 
encourages  us  to  return  to  the  values 
that  we  share  and  that  have  made  this 
country  great. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time? 

Mr.  KENNEDY.  Mr.  President,  how 
much  time  remains? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  has  55  min- 
utes. The  Senator  from  Kansas  has  75 
minutes. 

Mr.  KENNEDY.  How  much  time  does 
the  Senator  wish? 

Mr.  DURENBERGER.  May  I  have  5 
minutes? 

Mr.  KENNEDY.  I  yield  the  Senator  5 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Minnesota  is  recognized  for  5 
minutes. 

Mr.  DURENBERGER.  Mr.  President, 
today's  Senate  passage  of  this  con- 
ference committee  agreement  rep- 
resents an  important  landmark  in  de- 
fining a  proper  Federal  Government 
role  in  support  of  national  and  commu- 
nity service.  I  intend  to  support  the 
agreement  and  urge  my  colleagues  on 
both  sides  of  the  aisle  to  support  it.  as 
well. 

As  the  chairman  has  already  re- 
ported, this  agreement  reflects  the 
Senate  position  on  most  of  the  signifi- 
cant issues  that  were  in  dispute: 

Lower  ceilings  on  authorized  spend- 
ing on  new  national  service  programs; 
A  3-year  initial  authorization  period; 
Required  priority  setting  at  the  na- 
tional and  State  level; 

More  flexibility  for  States  in  setting 
up  their  grantmaking  commissions; 
and 


A  whole  series  of  studies  and  dem- 
onstrations to  address  a  number  of 
long-range  issues  about  the  organiza- 
tion and  purpose  of  national  and  com- 
munity service. 

Many  of  those  differences  were  Re- 
publican amendments  to  this  bill,  and 
they  do  remain  a  part  of  the  conference 
agreement  now  before  us. 

These  Republican  changes  make  this 
a  different— and.  I  would  argue,  bet- 
ter—bill. These  changes  also  offer  an 
opportunity  for  all  of  us  to  agree  on  a 
different— and.  I  would  argue,  more  ac- 
curate— justification  for  national  and 
community  service. 

Last  year  during  the  campaign,  then- 
candidate  Bill  Clinton  drew  loud  cheers 
whenever  he  promised  to  use  national 
service  to  ease  the  financial  burdens  of 
college  for  millions  of  American  young 
people  and  their  families. 

After  his  election,  the  new  President 
used  the  same  justification  to  launch  a 
program  that  would  cost  American  tax- 
payers more  than  $10  billion  over  4 
years. 

But,  under  the  legislation  we  are 
about  to  approve.  Congress  was  willing 
to  commit  less  than  15  percent  of  the 
President's  earlier  $10  billion  proposal 
and  only  a  tiny  fraction  of  his  even 
larger  campaign  pledge. 

Many  observers  of  Congress  and  the 
Presidency  are  asking  a  logical  ques- 
tion as  we  now  pass  this  legislation. 

Does  the  difference  between  where  we 
started  on  this  issue  and  where  we  are 
now  ending  up  represent  some  kind  of 
an  embarrassing  defeat  for  the  Presi- 
dent on  a  major  legislative  priority? 

As  far  as  I  am  concerned  it  does  not. 
But,  the  differences  we  have  made  in 
this  proposal  do  mean  at  least  five  im- 
portant things  to  all  of  us. 

First,  the  changes  Congress  made  in- 
dicate that  every  proposal  made  by  the 
President  from  now  on  will  require  a 
fiscally  responsible  justification. 

Second,  the  President  and  other  sup- 
porters of  this  bill  must  acknowledge 
that  national  service  will  never  play  a 
major  role  in  financing  higher  edu- 
cation. 

At  a  minimum  annual  cost  of  $15,000 
to  $20,000  per  participant,  we  can't  de- 
pend on  this  new  program  to  help  meet 
the  rising  cost  of  going  to  college. 

Instead,  our  first  priority  must  be  to 
increase  our  commitment  to  currently 
underfunded  Pell  grants,  and  to  imple- 
ment the  student  loan  reforms  we  also 
adopted  just  prior  to  the  August  recess. 
Third,  this  is  not  FDR's  Civilian  Con- 
servation Corps  or  the  Peace  Corps  and 
VISTA  programs  launched  in  the  1960's. 
Those  previous  initiatives  were  na- 
tional programs,  totally  funded  and 
run  from  Washington. 

This  program  is  very  different.  If 
properly  implemented,  this  shouldn't 
even  be  a  National  Government  pro- 
gram. 

Its  success  will  depend  on  thousands 
of  local  community  initiatives  all  over 
America. 
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Fourth,  this  new  legislation  should 
also  help  leverage  State,  local,  and  pri- 
vate sector  support  for  programs  that 
respond  to  this  diversity  and  that 
enjoy  strong  local  community  owner- 
ship. 

If  that  happens — and  it  should — the 
impact  of  this  new  initiative  will  reach 
far  beyond  what  is  possible  with  the 
limited  Federal  appropriations  that  to- 
day's fiscal  realities  will  allow. 

Finally,  as  we  complete  action  on 
this  legislation,  much  greater  recogni- 
tion must  be  given  to  the  value  of  the 
provisions  that  encourage  service 
learning. 

In  States  and  communities  all 
around  the  country,  young  Americans 
from  kindergarten  through  college  are 
demonstrating  the  value  of  community 
service  that's  creatively  integrated 
into  their  school  curriculum. 

In  Minnesota,  more  than  100,000 
young  people  are  now  participating  in 
school-based  service  learning  pro- 
grams. 

These  programs  are  improving  edu- 
cational outcomes,  benefiting  local 
communities  by  using  the  community 
as  a  classroom. 

And.  they  are  achieving  these  goals 
at  a  fraction  of  the  cost  of  the 
stipended  service  programs  that  have 
dominated  debate  on  the  legislation 
now  pending  in  the  Senate. 

These  comments  are  not  meant  in 
any  way  to  diminish  the  importance  of 
the  legislation  now  before  us.  I  intend 
to  support  adoption  of  this  agreement 
and  urge  my  colleagues  to  support  it. 
as  well. 

But.  these  comments  do  suggest  that 
national  and  community  service  must 
be  justified  as  something  other  than  a 
new  way  to  pay  for  college. 

If  the  President  is  willing  to  make 
that  concession — and  refocus  its  ra- 
tionale— the  initiative  we're  about  to 
pass  can  be  an  exciting  opportunity  to 
improve  young  lives  and  better  Amer- 
ican communities. 

That's  an  opportunity  that  Senators 
on  both  sides  of  the  aisle  should  now  be 
eager  to  help  launch. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  Mr.  President,  I  will 
be  glad  to  yield  5  minutes  to  the  Sen- 
ator from  Oklahoma. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Oklahoma  is  recognized  for  5 
minutes. 

Mr.  BOREN.  Mr.  President,  I  thank 
my  colleague  from  Massachusetts,  the 
manager  of  the  bill.  I  want  to  com- 
pliment those  who  have  worked  on  this 
conference  report.  This  is  a  great  step 
in  the  right  direction. 

I  cannot  think  of  a  more  important 
investment  that  we  could  make  now  in 
this  country  than  the  investment  in 
human  resources  provided  in  this  legis- 
lation. It  will  allow  100,000  Americans 
to  make  a  long-term  commitment  to 
community  service  in  return  for  edu- 


cational benefits,  and  it  will  encourage 
millions  of  others  to  contribute,  to 
give  back  to  their  country,  to  give 
back  to  their  home  communities,  by 
supporting  national  and  community 
service  by  school-aged  youth  and  other 
Americans,  including  older  Americans. 

So  it  will  really  affect  all  commu- 
nities in  this  country  and  rebuild  a 
spirit  that  has  become  frayed,  that  has 
decayed.  It  will  allow  people  from  dif- 
ferent walks  of  life,  from  different 
backgrounds,  from  different  economic 
levels,  to  work  together  on  a  common 
purpose.  It  will  unite  them  behind  this 
purpose  and  help  them  to  realize  how 
much  they  share  together  as  part  of 
one  American  family. 

Not  only  will  it  pay  tremendous  ben- 
efits in  terms  of  rebuilding  the  spirit  of 
community  and  service  in  this  country, 
but  it  also  makes  economic  sense  as 
well.  A  study  of  the  Washington  Serv- 
ice Corps  indicates  that  the  commu- 
nity benefited  by  $2.80  for  every  $1 
spent.  Another  study  of  the  Michigan 
Conservation  Corps  indicates  that  over 
$2  was  returned  in  community  benefits 
for  every  $1  spent. 

Service  learning  has  also  proven  to 
be  a  very  important  tool  to  improve 
student  outcomes.  Nearly  800,000  stu- 
dents across  this  country  have  been 
participating  in  service  programs  con- 
nected with  their  educational  training. 
When  Philadelphia  laid  off  1,200  teach- 
er aides  because  of  budgetary  pres- 
sures, the  Philadelphia  Literacy  Corps 
organized  150  students  to  tutor  for  a 
minimum  of  120  hours  per  semester. 
Not  only  did  the  school  districts  save 
$250,000,  but  the  tutors  themselves  were 
four  times  more  likely  to  apply  to  col- 
lege after  their  experience  than  before 
they  had  not  served  their  community 
in  this  way. 

Chestnut  High  School  in  rural  Bed- 
ford County,  where  the  post-secondary 
education  rate  has  gone  up  from  30  per- 
cent to  80  percent  in  5  years  since  com- 
munity service  has  become  universal, 
is  another  example  of  what  happens 
when  people  begin  to  help  others  and 
give  back  to  their  community. 

I  am  particularly  pleased  that  the 
conference  report  will  also  reauthorize 
the  demonstration  program  for  a  Civil- 
ian Community  Corps,  an  updated  ver- 
sion of  the  CCC  of  the  Great  Depres- 
sion. 

Many  of  us  have  worked  on  the  CCC 
proposal  for  a  long  time,  including  the 
Senator  from  Pennsylvania.  Senator 
WOFFORD.  It  was  our  feeling  that,  along 
with  the  local  service  corps,  there 
should  be  a  different  model  to  analyze 
as  we  look  for  the  best  way  to  con- 
struct an  efficient  and  effective  pro- 
gram of  national  service. 

The  CCC  will  be  a  Federal  residential 
program.  It  will  therefore  allow  us  to 
bring  young  people  from  different  parts 
of  the  country  together,  much  as  we 
did  during  the  years  of  the  Depression, 
when  young  people  from  all  across  the 


country,  from  different  racial  and  reli- 
gious backgrounds,  different  geo- 
graphical and  cultural  experiences, 
came  together  to  help  rebuild  the  Na- 
tional Park  System  of  this  country. 
They  joined  together  on  many  con- 
struction projects  and  artistic  projects. 
And  we  know  one  result:  They  learned 
a  lot  about  each  other. 

One  of  the  tragedies  of  modern  life  is 
that  young  people  from  different  walks 
of  life  and  different  experiences  have 
very  few  opportunities  to  rub  shoulders 
with  each  other.  A  child  who  grows  up 
in  a  more  affluent  suburb  does  not  get 
to  know  very  much  about  a  child  from 
the  inner  city,  for  example.  Young  peo- 
ple from  one  part  of  the  country  know 
very  little  about  the  lifestyles  and  val- 
ues of  young  people  in  other  parts  of 
the  country.  The  CCC  will  provide  an 
opportunity  for  people  to  come  to- 
gether and  to  understand  each  other 
and  to  work  together.  The  program 
will  strengthen  not  only  the  bonds  be- 
tween those  young  people,  but  it  will 
also  strengthen  our  country. 

Sometimes  it  has  been  said  that, 
through  the  tragedy  of  war.  we  share 
common  experiences  that  have  pro- 
vided long-term  benefits  to  our  coun- 
try. 

We  all  realize,  for  example,  the  re- 
duction in  racial  discrimination  in  this 
country  that  resulted  from  common 
service  together  during  the  Korean 
war.  We  should  not  have  to  wait  for  the 
tragedy  of  a  war  and  armed  conflict  to 
bring  people  together  to  work  for  a 
common  cause,  to  come  to  understand 
each  other,  to  rebuild  a  spirit  of  com- 
munity, and  to  rebuild  a  sense  of  un- 
derstanding of  what  it  means  to  be  an 
American. 

This  opportunity  for  building  com- 
munity spirit  is  presented  by  this  piece 
of  legislation  and  by  the  pilot  program 
for  the  CCC.  I  hope  my  colleagues  will 
adopt  this  conference  report  by  a  very, 
very  strong  majority.  It  is  only  a  start. 
I  am  convinced  it  will  be  a  very  suc- 
cessful experiment,  and  it  will  give  us 
direction  for  the  path  that  we  should 
follow  in  the  future. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired.  The  Senator 
from  Massachusetts  now  has  45  min- 
utes. The  Senator  from  Kansas  has  75 
minutes. 

Mr.  KENNEDY.  I  yield  myself  3  min- 
utes. 

Mr.  President,  I  want  to  address 
briefly  and  perhaps  in  greater  detail, 
should  it  be  necessary,  two  of  the 
points  that  were  raised  earlier  by  my 
good  friend  and  colleague.  Senator 
Kassebaum.  The  first  concerns  the 
issue  on  tort  liability. 

The  House  and  Senate  bills  had  dif- 
ferent provisions  regarding  the  tort  li- 
ability of  national  service  volunteers. 
The  House  bill  basically  relieved  volun- 
teers of  liability  but  required  the  su- 
pervising agencies  to  engage  in  various 
risk-management  techniques,  includ- 
ing training  for  volunteers. 
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The  Senate  bill  provided  that  the  na- 
tional service  volunteers  be  covered  by 
the  Federal  Tort  Claims  Act.  The 
House  appointed  Judiciary  Committee 
members  to  conference  these  provi- 
sions and  they  discussed  the  matter 
with  the  Senate  Judiciary  Committee. 
Both  the  House  and  Senate  versions 
of  this  provision  were  controversial. 
The  Senate  Judiciary  Committee  was 
unwilling  to  accept  the  broad  House 
provisions  because  they  would  leave 
the  victims  of  negligence  uncompen- 
sated. The  House  Judiciary  Committee 
was  unwilling  to  accept  the  Senate  pro- 
visions because  it  would  leave  the  Fed- 
eral Government  liable  for  negligence 
by  volunteers  who  are  not  directly  su- 
pervised by  the  Federal  Government. 
That  is  different,  for  example,  in  the 
ACTION  programs. 

This  issue  could  simply  not  be  re- 
solved in  the  conference.  So  neither  the 
House  provision  nor  the  Senate  provi- 
sion was  included  in  the  conference  re- 
port. This  is  an  important  issue.  I  in- 
tend to  keep  track  of  the  experience  of 
the  national  service  program  in  the 
area.  I  will  work  for  an  appropriate  res- 
olution, with  the  chairman  of  the  Judi- 
ciary Committee.  Senator  Biden.  and 
other  interested  members  on  our  com- 
mittee. I  have  asked  the  Justice  De- 
partment to  work  with  us  on  this  com- 
plicated legal  issue.  But  this  was  not 
an  issue  which  could  be  resolved  in  the 
context  of  the  bill  at  this  time,  so  the 
conferees  agreed  to  delete  both  of  those 
provisions. 

On  the  second  matter,  the  formula 
for  allocation  of  funds  to  the  States 
was  as  follows  in  the  Senate  bill  as  in- 
troduced: One-third  went  to  State  com- 
missions based  on  population:  one- 
third  minimum  went  to  the  State  com- 
missions on  a  competitive  basis:  and 
one-third  maximum  remained  for  the 
Corporation  to  fund  projects  of  na- 
tional significance.  For  example,  if  you 
had  Youth  Build  or  Magic  Me  Pro- 
grams that  wanted  to  start  up  in  10  dif- 
ferent States,  they  could  apply  for  this 
final  third. 

We  accepted  a  Domenici  amendment 
on  the  floor  that  increased  the  amount 
going  to  the  State  commissions  by  for- 
mula, but  in  conference  the  House  was 
unwilling  to  accept  the  amendment. 
We  convinced  the  House  to  drop  their 
such-sums  authorization  and  accept 
$300  million.  $500  million.  $700  million, 
the  authorization  level,  in  exchange  for 
dropping  the  Domenici  amendment.  By 
doing  so,  we  reverted  to  the  original  al- 
location of  funds:  That  is.  one-third, 
one-third,  one-third. 

In  practice,  the  difference  to  the 
State  commissions  is  not  major.  Under 
the  conference  report,  a  minimum  of  67 
percent  of  the  money  will  be  distrib- 
uted to  the  State  commissions,  while 
under  the  Domenici  amendment.  70 
percent  will  be  distributed  to  the  State 
commissions  in  the  first  year.  Under 
either  approach,  the  bulk  of  the  money 


goes  to  the  State  commissions,  not  the 
Corporation. 

I  was  pleased  to  accept  the  amend- 
ment in  deference  to  the  Senator  from 
New  Mexico,  but  was  unable  to  keep  it 
in  conference  and  had  to  drop  it  in 
order  to  enact  larger  legislation. 

Mr.  President,  there  are  additional 
points  I  would  like  to  make.  I  have  sev- 
eral Members  who  want  to  speak.  I 
want  to  be  able  to  reserve  sufficient 
time  to  respond  to  some  of  those  who 
may  speak  in  opposition.  I  understand, 
there  is  a  meeting  of  the  Republican 
Party  later.  I  will  be  glad  to  work  out 
with  my  colleague  how  she  wants  to 
proceed. 

Mrs.  KASSEBAUM.  I  appreciate  the 
Senator  from  Massachusetts  suggest- 
ing that.  There  are.  I  believe,  five  or 
six  Senators  on  our  side  who  would  like 
to  speak.  I  will  suggest  at  this  point 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Ms. 
Moseley-Braun).  The  clerk  will  call 
the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  ROBB.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  ROBB.  Madam  President.  I  In- 
quire of  the  Senator  from  Massachu- 
setts if  I  might  be  granted  up  to  6  min- 
utes to  speak  on  the  conference  report. 

Mr.  KENNEDY.  Fine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  I  yield  6  minutes  to 
the  Senator  from  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  yielded  6  min- 
utes to  the  Senator  from  Virginia. 

Mr.  ROBB.  I  thank  the  Chair. 

Madam  President.  I  rise  in  support  of 
the  conference  report  on  H.R.  2010,  or 
S.  919.  the  National  and  Community 
Service  Act  of  1993. 

I  am  pleased  to  be  an  original  cospon- 
sor  of  this  legislation. 

I  commend  our  President  for  giving 
this  issue  the  priority  that  he  has.  and 
I  certainly  commend  my  colleagues  on 
the  Labor  and  Human  Resources  Com- 
mittee for  their  dedicated  efforts  In 
bringing  the  bill  and  now  this  con- 
ference report  to  the  Senate  floor  for 
debate. 

As  a  former  marine  and  a  member  of 
the  Marine  Corps  and  Marine  Corps  Re- 
serve for  more  than  three  decades.  I 
have  been  a  strong  supporter  of  na- 
tional service  In  Its  many  forms,  for  at 
least  that  long.  Every  Member  of  this 
body  In  fact  endorses  national  service: 
if  we  did  not,  we  would  not  be  here. 

The  cause  of  national  service  has  also 
long  been  championed  by  the  Demo- 
cratic Leadership  Council,  and  In  1989 
Senator  Nunn  and  I  Introduced  the 
Democratic  Leadership  CounclTs  na- 
tional service  proposal  which  became, 
in  part,  the  basis  for  title  D  of  the  Na- 


tional and  Community  Service  Act  of 
1990. 

Madam  President,  to  me  national 
service  is  part  of  citizenship.  It  Is 
about  the  obligations  each  of  us  has  to 
our  Nation  and  the  rewards  that  we  get 
back  for  contributing  to  the  quality  of 
life  in  our  communities.  National  serv- 
ice instills  civic  responsibility  by  giv- 
ing those  who  serve  a  genuine  stake  In 
our  country.  It  could  also  provide  valu- 
able helping  hands  to  communities  In 
such  important  areas  as  health  care, 
education,  public  safety,  and  the  envi- 
ronment. 

Unlike  many  countries,  we  do  not 
mandate  national  service  in  America. 
While  I  would  not  mind  seeing  It  as  a 
requirement.  I  am  not  really  sure  that 
you  gain  as  much  from  things  you  have 
to  do  as  from  things  you  want  to  do. 

Under  this  plan,  young  people  stand 
to  gain  plenty  from  national  service 
and  so  does  America. 

In  passing  the  conference  report  to 
H.R.  2010  and  S.  919,  we  will  say  to  par- 
ticipating young  people  during  the  first 
year  of  enactment,  your  country  will 
give  you  $4,723  In  educational  benefits 
if  you  will  give  us  In  turn  your  time 
and  talent  and  energy  for  1  year— if 
you  will  go  into  a  community  in  need 
and  make  a  small  portion  of  It  better. 
This  Is  a  good  deal  for  our  country. 
We  get  thousands  of  hours  of  commu- 
nity service. 

We  get  an  educated  individual.  And 
we  get  a  citizen  who  has  begun  to  pay 
his  or  her  dues  to  this  Nation,  and  who 
has  a  genuine  stake  In  Its  future. 

Madam  President.  S.  919  also  reau- 
thorizes the  Civilian  Community 
Corps,  which  I  also  cosponsored  as  a 
means  of  providing  assistance  pri- 
marily to  at-risk  youth. 

The  CCC  was  initially  authorized  last 
year  through  legislation  introduced  by 
my  colleague  from  Oklahoma.  Senator 

BOREN. 

I  believe  the  CCC  can  be  enormously 
useful  in  helping  young  people  develop 
discipline,  team  spirit,  and  a  work 
ethic  that  can  have  a  constructive  and 
positive  impact  on  their  adult  lives. 

It  is  my  hope.  Madam  President,  that 
those  who  participate  In  the  CCC  will 
come  away  with  not  only  enough 
money  to  further  their  education,  but 
also  a  greater  sense  of  self-worth,  a 
feeling  of  commitment  toward  their 
communities,  and  a  belief  that  hard 
work  and  discipline  can  open  many 
doors. 

I  am  pleased,  indeed,  that  S.  919  In- 
cludes a  reauthorization  of  the  Civilian 
Community  Corps. 

The  CCC  Program  Is  particularly  rel- 
evant today,  as  Virginia  and  many 
other  States  hard  hit  by  defense 
downsizing  wrestle  with  personnel  cuts 
and  base  closings. 

The  CCC  Program  relies  on  retired 
and  separated  military  personnel  for 
much  of  its  staffing  needs,  and  the 
community    service    provided    through 
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the  program  is  particularly  welcome  in 
areas  where  defense  downsizing  has  al- 
ready begun  to  bring— and  will  con- 
tinue to  wreak — economic  and  social 
difficulty. 

The  American  tradition  of  service  to 
our  neighbors  dates  to  the  earliest  days 
of  our  Nation. 

This  plan  reinvigorates  that  tradi- 
tion with  the  spirit  of  youth,  to  the 
benefit  of  all. 

I  urge  my  colleagues  to  support  this 
conference  report. 

I  yield  any  time  remaining. 

Mr.  JEFFORDS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mrs.  KASSEBAUM.  Madam  Presi- 
dent, I  am  happy  to  yield  3  minutes  to 
the  Senator  from  Vermont. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  JEFFORDS.  Madam  President.  I 
rise  In  support  of  H.R.  2010.  the  Na- 
tional and  Community  Trust  Act  of 
1993  as  reported  from  the  committee  on 
conference. 

I  strongly  support  this  bill  because  it 
helps  students  help  themselves  and 
their  community.  Community  service 
is  the  backbone  of  any  democratic  soci- 
ety, where  those  who  have  much  have  a 
responsibility  to  help  those  who  have 
little. 

This  Nation  has  seen  a  number  of 
very  successful  domestic  and  foreign 
community  service  programs  from  the 
Civilian  Conservation  Corps  of  the 
1930s  to  the  Peace  Corps  of  the  1960's. 
I  firmly  believe  that  the  paths  that 
these  great  programs  have  cleared  will 
allow  the  National  Community  Service 
Act  to  become  this  Nation's  next  great 
service  program. 

There  had  been  some  controversy 
surrounding  the  conference  report  and 
the  Inclusion  of  Senate  amendments 
within  the  final  agreement.  It  is  little 
wonder.  Before  adjourning  for  the  Au- 
gust recess  an  attempt  was  made  to 
pass  the  agreement  by  voice  vote. 
Members  had  less  than  24  hours  to  re- 
view the  144-page  report.  I.  too,  had 
wanted  to  review  the  document  to  be 
sure  it  reflected  the  agreements 
reached  in  conference  including  the 
amendment  that  I  had  offered  on  the 
floor  and  understood  had  been  accepted 
by  the  House.  The  amendment  to  which 
I  refer  Is  one  that  establishes  clear  pri- 
orities for  funding  under  the  act. 

This  provision  is  an  essential  ele- 
ment in  the  creation  of  any  new  com- 
munity service  bill.  Without  clear  pri- 
orities there  is  no  justification  for  a 
new  service  bill  nor  an  assurance  that 
the  work  of  the  participants  truly  ad- 
dresses the  critical  needs  of  this  coun- 
try. 

I  make  this  statement  with  convic- 
tion and  base  it  on  past  experience. 
Nearly  20  years  ago  when  I  was  first 
elected  to  the  House  I  was  assigned  to 
the  Committee  on  Education  and  Labor 
and  its  Subcommittee  on  Employment 


Opportunities.  One  of  the  first  issues 
that  we  tackled  was  the  Comprehensive 
Employment  and  Training  Act  or 
CETA.  While  CETAs  goals  were  meri- 
torious, its  effects  were  muddled.  While 
no  doubt  individuals  who  participated 
in  Its  public  service  employment  pro- 
gram benefited,  the  service  to  the  pub- 
lic was  hard  to  discern.  As  a  result,  the 
public  and  Congress  soured  on  the  pro- 
gram, and  it  was  scrapi>ed. 

Providing  public  service  as  a  means 
of  training  Individuals  while  at  the 
same  time  supplying  a  benefit  to  the 
community  is  a  sound  philosophy.  The 
problem  was  that  CETA  was  engaged  in 
too  many  marginal  projects  for  which 
there  was  little  to  no  benefit  for  the 
community.  There  were  no  clearly  de- 
fined priorities  for  funding  CETA 
projects  and  this  caused  Its  demise. 

We  have  learned  a  great  lesson  from 
the  past.  Under  this  act  we  have  man- 
dated that  Individuals  work  on  clearly 
annunciated  goals  established  through 
consensus  and  with  community  input. 
Providing  visible  benefits  to  commu- 
nities and  this  Nation  Is  truly  the  sole 
reason  to  justify  the  creation  of  a  new 
program  with  significant  rewards  for 
the  participant. 

I  am  pleased,  having  had  the  time  to 
review  the  conference  document,  that 
my  amendments  and  this  concept  is 
clearly  a  part  of  the  final  agreement. 
Furthermore,  the  administration  has 
sent  me  a  letter  to  reiterate  its  support 
for  the  establishment  of  priorities 
under  the  act. 

Madam  President,  I  ask  unanimous 
consent  that  the  full  text  of  the  letter 
be  printed  in  the  Record.  I  urge  my 
colleagues  to  support  the  conference 
agreement  accompanying  H.R.  2010. 

I  believe  we  have  created  a  program 
for  which  we  can  be  very  proud  as  we 
progress  to  the  future.  It  will  help  us 
solve  so  many  of  the  problems  that  this 
Nation  faces. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  WHrrE  HOUSE, 

Washington,  September  3.  1993. 
Senator  James  M.  Jeffords. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Jeffords:  I  am  pleased  to 
respond  to  your  Inquiry  regarding  the  scope 
of  national  service  priorities  established  pur- 
suant to  Section  122(c)(1)  of  the  National  and 
Community  Service  Trust  Act  of  1993  as  re- 
ported from  the  committee  on  conference. 

It  Is  my  understanding  that  priorities  es- 
tablished pursuant  to  this  section  will  apply 
to  program  funds  distributed  to  the  states  by 
formula  as  well  as  funds  distributed  competi- 
tively. Including  both  competitive  funds  dis- 
tributed directly  by  the  Corporation  and 
funds  distributed  through  the  States. 

If  I  can  be  of  any  further  assistance  in 
clarifying  this  matter.  I  would  be  pleased  to 
respond  further. 

With  all  best  wishes. 
Sincerely. 

Eli  J.  Segal. 

Assistant  to  the  President  and  Director. 

Office  of  National  Service. 

Mr.  METZENBAUM  addressed  the 
Chair. 


The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Ohio? 

Mr.  KENNEDY.  Two  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  is  recognized. 

Mr.  METZENBAUM.  Madam  Presi- 
dent. I  rise  to  commend  leadership,  the 
Senator  from  Massachusetts,  and  the 
Senator  from  Kansas  on  this  issue.  It 
was  not  an  easy  road  to  travel.  At 
times  there  were  problems  that  ap- 
peared to  be  difficult  to  pass  a  national 
service  corps  bill.  But  the  fact  is  they 
understood  the  need  for  it  in  this  coun- 
try and  have  plowed  forward  and  made 
some  compromises  where  necessary, 
worked  with  the  House  on  Issues  of  dif- 
ferences. And  I  certainly  hope  that  we 
move  forward  to  pass  this  expedi- 
tiously. I  think  the  country  Is  waiting 
for  Its  passage.  I  think  that  the  coun- 
try will  applaud  the  leadership  of  the 
two  Senators  just  mentioned,  and  I  cer- 
tainly join  in  that  leadership.  I  am 
pleased  to  have  been  able  to  work  with 
them  in  bringing  this  day. 

Madam  President.  I  yield  the  floor. 

Mr.  KENNEDY.  Madam  President, 
just  for  the  information  of  our  col- 
leagues, as  I  understand  it.  there  is  ap)- 
proxlmately  58  minutes  remaining  for 
Senator  Kassebaum.  and  I  believe  that 
we  are  down  to  32  minutes;  am  I  cor- 
rect? 

The  PRESIDING  OFFICER.  There 
are  56  minutes  for  the  Senator  from 
Kansas  and  34  minutes  for  the  Senator 
from  Massachusetts. 

Mr.  KENNEDY.  Parliamentary  In- 
quiry. That  adds  up  to  70  minutes. 

The  PRESIDING  OFFICER.  There 
are  approximately  90  minutes. 

Mr.  KENNEDY.  How  much  remains 
for  63,ch  side'' 

The  PRESIDING  OFFICER.  There 
are  56  minutes  30  seconds  for  the  Sen- 
ator from  Kansas:  34  minutes  47  sec- 
onds for  the  Senator  from  Massachu- 

rqTjXjS 

Mr.  KENNEDY.  I  yield  myself  30  sec- 
onds. 

Madam  President,  I  have  several  Sen- 
ators who  have  indicated  that  they  are 
on  their  way  over  to  speak  in  support 
of  the  program.  I  know  there  are  a 
number  who  also  want  to  speak  in  op- 
position to  the  conference  report. 

I  am  reluctant — with  the  limited 
time  available  and  the  number  of  Sen- 
ators who  have  indicated  they  wanted 
to  speak,  and  with  the  disparity  of 
time.  I  suggest  the  absence  of  a 
quorum  and  ask  unanimous  consent 
that  the  time  be  evenly  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  DODD.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KENNEDY.  Madam  President.  I 
yield  10  minutes  to  the  Senator  from 
Connecticut. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Connecticut  Is  recognized  for 
10  minutes. 

Mr.  DODD.  Madam  President,  I  rise 
in  strong  support  of  the  conference  re- 
port on  the  national  and  community 
service  bill,  which  has  been  the  subject 
of  some  lengthy  discussion  and  debate. 
This  is  a  bill  many  of  us  have  worked 
on  over  these  past  several  weeks  and 
months. 

I  note  the  involvement  and  contribu- 
tion of  the  distinguished  Senator  from 
Kansas,  Senator  Kassebaum.  and  the 
chairman,  who  has  worked  tirelessly 
on  behalf  of  this  legislation,  along  with 
our  colleague  from  Pennsylvania.  Sen- 
ator WOFFORD,  and  Senator  MiKULSKi 
of  Maryland,  who  cared  very  deeply 
about  the  legislation.  Senator  Jef- 
fords, and  many  others— we  would  not 
be  here  today  without  their  support. 

I  especially  commend  the  Senator 
from  Minnesota  because  the  word 
"community"  is  in  the  title  here.  Be- 
cause of  his  work,  this  is  not  just  a  na- 
tional service  bill,  but  national  and 
community  service  bill.  The  idea  of 
serving  ones  community  is  so  criti- 
cally important  and  it  was  a  wonderful 
idea  to  include  it  in  the  title. 

Of  course,  the  President  not  only 
worked  for  the  legislation,  but  it  was  a 
major  theme  in  his  campaign  for  the 
Presidency.  He  talked  repeatedly  about 
reviving  in  our  younger  generation  an 
interest  and  involvement  in  serving 
their  communities  and  the  country. 

I  stand  here  today,  not  only  as  the 
proud  author  of  a  major  piece  of  this 
legislation,  the  Domestic  Volunteer 
Service  Act.  but  also  as  a  former  vol- 
unteer myself.  I  served  back  some  30 
years  ago  in  the  Peace  Corps  as  a  re- 
sult of  the  call  of  another  President, 
President  Kennedy,  who  asked  a  gen- 
eration of  us  whether  or  not  we  would 
be  willing  to  serve  our  country  and 
others  by  going  to  work  in  commu- 
nities around  the  world  that  were  far 
less  privileged  than  we  were.  I  remem- 
ber very  clearly  his  speech  and  the  ex- 
citement that  my  generation  felt  with 
that  message. 

I  have  been  asked  numerous  times 
what  it  was  specifically  that  caused  me 
to  join  the  Peace  Corps.  I  cannot  recall 
a  specific  speech  or  word.  I  just 
thought  this  was  one  of  the  most  excit- 
ing ideas,  to  be  asked  to  serve  one's 
country  and  to  try  to  make  it  a  better 
and  a  stronger  world. 

President  Clinton  has  picked  up  that 
same  clarion  call  for  this  generation, 
and  he  deserves  the  unending  thanks  of 
not  only  the  younger  generation  but  of 
generations  across  the  spectrum  for 
that  effort— because  of  what  these  vol- 
unteers will  accomplish. 

Beyond  my  own  family,  no  other  ex- 
perience has  as  much  to  do  with  shap- 
ing me  as  a  human  being  than  those  2V^ 
years  I  spent  in  the  mountains  of  the 
Dominican  Republic  as  a  Peace  Corps 
volunteer.  It  was  not  just  the  Spanish 


I  learned  or  the  wonderful  people  and 
culture  I  came  to  know  and  appreciate, 
but  I  gained  a  deep  commitment  to 
public  service,  to  doing  what  is  in  my 
power  to  help  others  in  my  own  State 
and  across  the  country.  It  came  from 
that  experience.  I  am  not  sure  I  would 
have  ever  sought  a  career  in  public 
service  had  it  not  been  for  that  few 
months  of  service  as  a  Peace  Corps  vol- 
unteer. 

I  think  today.  Madam  President, 
there  is  a  wonderful  opportunity  for  an 
expanding  community  and  volunteer 
program.  We  are  going  to  find  people 
who  never  thought  of  spending  a  life- 
time in  a  career  for  their  community 
who  will  as  a  result  of  the  experiences 
they  gain  in  this  program. 

This  legislation  is  likely  to  do  much 
more  for  our  country.  It  will  help  ad- 
dress the  unmet  educational,  environ- 
mental, human,  public  safety,  and 
other  needs  in  many  of  our  commu- 
nities. It  will  provide  thousands  of 
Americans  with  the  means  to  go  back 
to  school  and  receive  the  training  and 
education  so  necessary  in  the  economy 
of  the  21st  century.  But  I  believe  its 
greatest  impact  may  be  on  the  people 
who  serve— not  on  the  communities  in 
which  they  serve,  or  the  individuals 
who  benefit  from  that  service,  but  on 
those  who  are  the  volunteers.  That  is 
the  greatest  benefit  in  many  ways  and 
it  is  not  an  insignificant  benefit  to  our 

country. 

Madam  President.  I  was  fortunate 
earlier  this  year  to  chair  a  hearing 
that  featured  witnesses  from  the  do- 
mestic volunteer  service  programs: 
VISTA,  the  Foster  Grandparent  Pro- 
gram, the  Retired  Senior  Volunteer 
Program,  and  the  Senior  Companion 
Program.  Our  witnesses  told  incredible 
stories  of  service  and  what  it  meant  to 
them,  to  their  families,  and  the  com- 
munities in  which  they  live. 

The  testimony  of  Edith  Courville 
stands  out  in  my  mind.  Edie  is  76  years 
young.  She  lives  in  Worcester.  MA.  and 
is  a  retired  garment  worker.  She  volun- 
teers in  the  Senior  Companion  Pro- 
gram. 

She  testified  in  the  following  way: 

The  program  lets  me  help  other  people, 
which  makes  me  feel  good.  I  like  to  know  I 
am  helping  ease  someone's  mind.  I  like  to  let 
people  talk  about  their  problems,  because 
they  always  feel  better  after  they  do.  The 
program  keeps  me  active.  When  I  know  I  am 
going  to  visit  someone.  I  get  up.  get  dressed, 
and  get  out  of  the  house.  I  don't  know  how 
I  would  keep  busy  If  it  wasn't  for  my  clients. 
We  brighten  each  other's  day. 

Madam  President,  when  people  tell 
me  those  programs  do  not  mean  much 
or  have  little  value.  I  think  of  this 
wonderful  woman.  Here  is  a  76-year-old 
woman  who  gave  a  lifetime  working  in 
the  manufacturing  and  garment  indus- 
try of  this  country,  and  today  she  com- 
mits her  life  to  other  people.  Yet.  not 
only  the  people  she  serves  benefit,  but 
she  benefits  as  a  result  of  that  kind  of 
activity.  She  worked  hard  and  long  in 


her  own  career,  and.  yet.  in  service  she 
has  found  a  new  meaning  and  new  lease 
on  life. 

Under  the  auspices  of  the  Corpora- 
tion for  National  Community  Service. 
Edie's  experience  will  be  multiplied  in 
the  lives  of  thousands  and  thousands  of 
individuals,  and  our  Nation.  I  would 
argue,  will  be  enriched  through  their 
efforts.  I  would  hope  that  many  of  my 
colleagues  will  join  me  in  passing  this 
measure  today,  so  the  Corporation  can 
get  to  this  important  work. 

Let  me  just  lastly  point  out  that  this 
bill  is  just  a  beginning.  We  are  just  get- 
ting the  basic  program  in  place,  and  it 
will  need  some  correcting.  I  am  con- 
fident of  that.  Anybody  who  thinks  you 
can  put  these  bills  in  place,  and  that  it 
Is  set.  is  fooling  themselves.  What  you 
think  is  going  to  happen  and  what  ac- 
tually happens  rarely  meet  up.  They 
sometimes  get  close,  and  I  think  in 
this  effort  they  will  be  close. 

I  think  we  must  start  this  process  be- 
cause this  generation  wants  to  serve, 
wants  to  be  part  of  this  work,  and 
needs  the  educational  benefits.  And 
while  there  will  be  shortcomings,  mis- 
takes, and  problems  with  the  program, 
believe  me.  Madam  President,  those 
will  be  minor,  minor  indeed  compared 
to  the  greater  good  that  will  be  served 
as  a  result  of  having  initiated  this  na- 
tional and  community  service  legisla- 
tion. 

So,  let  me  conclude  where  I  began 
with  my  compliments  to  the  senior 
Senator  from  Massachusetts,  the  chair- 
man of  our  committee,  who  helped 
fashion  this  legislation:  Senator 
WOFFORD.  of  Pennsylvania,  as  I  men- 
tioned earlier:  Senator  Mikulski:  Sen- 
ator Durenberger:  and  there  are  so 
many  others  that  are  involved  in  all  of 
this,  as  well  as  Senator  Kassebaum  and 
others  who  are  trying  to  put  together  a 
good  and  intelligent  piece  of  legisla- 
tion. 

I  am  proud  to  be  part  of  it.  Today  we 
remember  fondly  the  words  of  Presi- 
dent Kennedy  on  the  steps  of  the  cam- 
pus of  the  University  of  Michigan  more 
than  30  years  ago  and  our  various  expe- 
riences as  volunteers  in  years  past.  I 
know  I  remember  very  clearly  when 
the  legislation  passed  the  Senate  of  the 
United  States  creating  the  Peace 
Corps. 

I  would  like  to  think  today  there  are 
young  people  across  this  country  who 
in  future  days  will  look  back  on  this 
day  in  September  in  the  year  1993  when 
another  Congress,  in  another  era  and 
another  time,  offered  a  new  oppor- 
tunity for  a  new  generation.  I  think  we 
all  will  be  proud  of  what  we  are  doing 
today. 

I  yield  the  fioor  and  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Madam  President,  I 
ask  unanimous  consent  that  the  time 
be  evenly  divided. 


The  PRESIDING  OFFICER 
objection,  it  is  so  ordered. 

The  absence   of  a  quorum  has  been 
suggested.  The  clerk  will  call  the  roll. 
The  assistant  legislative   clerk   pro- 
ceeded to  call  the  roll. 

The  PRESIDING  OFFICER  (Mr. 
LiEBERMAN).  The  Senator  from  Okla- 
homa [Mr.  NiCKLES]. 

Mr.  NICKLES.  Mr.  President,  I  do 
not  see  the  Senator  from  Kansas  here 
so  I  yield  myself  10  minutes  on  the  na- 
tional community  service  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  fioor. 

Mr.  NICKLES.  Mr.  President,  just 
yesterday  President  Clinton  and  Vice 
President  Gore  held  a  press  conference 
while  standing  before  thousands  of 
pages  of  Government  regulations,  and 
talked  about  the  need  to  reinvent  Gov- 
ernment. The  President  talked  about 
the  need  to  shrink  the  size  of  Govern- 
ment. He  talked  about  their  goal  to  re- 
duce the  number  of  Federal  employees 
by  250,000.  He  talked  about  cutting 
Government  expenses  by  $181  billion.  I 
can  tell  you,  my  constituents  and  con- 
stituents all  around  the  country  are 
saying.  "At  last.  We  are  actually  going 
to  cut  Government.  We  are  going  to  re- 
duce the  size  of  Government."  I  know 
they  were  applauding  because  those  are 
statements  that  would  be  well  received 
in  many  parts  of  the  country. 

Mr.  President.  I  find  it  kind  of  ironic 
that  at  the  same  time  they  are  talking 
about  shrinking  Government  we  are  ex- 
panding Government.  We  are  not 
shrinking  Government  with  passage  of 
the  National  Community  Service  Trust 
Act.  we  are  expanding  Government.  As 
a  matter  of  fact,  we  are  going  to  see 
Government  spending  explode  as  a  re- 
sult of  the  legislation  we  are  passing 
today. 

I  compliment  the  sponsors  of  this 
legislation.  This  conference  report  is 
better  legislation  than  what  came  out 
of  the  Senate  Labor  Committee.  This  is 
a  less  costly  bill.  It  is  much  better 
than  the  President  originally  proposed. 
The  President  proposed  a  bill  that 
would  have  cost  $10.8  billion  over  5 
years.  This  bill  is  not  quite  that  expen- 
sive, it  is  a  3-year  bill  which  will  cost 
$1.5  billion.  So  that  is  a  significant  im- 
provement. But  I  might  just  tell  my 
colleagues,  it  is  still  a  very  expensive 
bill  and  a  program  which  will  only  ex- 
plode in  cost. 

This  bill  will  cost  $300  million  the 
firet  year.  $500  million  the  second  year. 
and  $700  million  the  third  year— and  it 
is  only  authorized  for  3  years.  I  think 
that  is  better  than  having  a  5-year  au- 
thorization. But  do  not  be  fooled.  I 
know  President  Clinton.  Senator  Ken- 
nedy, and  others  who  are  supporting 
this  concept  expect  to  have  a  perma- 
nent authorization.  They  expect  to 
have  a  permanent  plan. 

If  you  look  at  the  way  this  program 
is  growing,  it  starts  at  $300  million. 
goes  to  $500  million  the  second  year. 
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goes  to  $700  million  the  third  year.  If  it 
continues  to  expand  at  that  rate,  by 
the  fourth  year  it  will  be  $900  million, 
the  fifth  year  it  will  be  $1.1  billion. 
That  is  an  additional  $2  billion  on  top 
of  the  bill  we  are  passing  today.  Then 
the  program  will  cost  $3.5  billion. 

I  believe  this  bill  is  not  going  to  be  a 
very  good  use  of  taxpayers'  dollars.  It 
is  kind  of  hard  to  evaluate  this  bill  be- 
cause I  have  heard  many  people  call  it 
a  jobs  bill,  and  I  have  heard  other  peo- 
ple call  it  an  education  bill.  I  do  not 
think  it  is  either. 

If  it  is  a  jobs  bill,  it  really  falls  short 
because  it  has  a  provision  that  says 
participants  cannot  compete  with  orga- 
nized labor.  So  this  is  not  a  new  CCC. 
This  is  not  a  new  WPA.  Participants 
will  not  be  constructing  bridges,  build- 
ing highways,  or  building  county 
courthouses.  This  is  not  a  massive  pub- 
lic works  projects  program.  This  is  not 
going  to  be  putting  hundreds  of  thou- 
sands of  people  to  work  that  might  not 
have  a  job  in  other  areas.  This  is  not  a 
jobs  bill.  It  is  a  failure  as  a  jobs  bill.  It 
does  not  qualify  as  a  jobs  bill. 

I  have  heard  people  say  it  is  an  edu- 
cation bill.  As  a  matter  of  fact.  I  be- 
lieve President  Clinton  was  on  Larry 
King  about  a  month  ago  and  was  say- 
ing that  millions  of  Americans  were 
going  to  have  an  opportunity  to  have 
an  education  under  this  program. 
Frankly,  that  is  not  the  case. 

If  you  look  at  this  bill,  you  will  find 
out  it  is  a  very  expensive  bill.  I  believe 
we  are  talking  about  in  the  first  year 
maybe  20.000  beneficiaries.  And  as  the 
program  grows,  maybe  that  number 
would  grow  and  ultimately  there  might 
be  60,000  beneficiaries  per  year.  I  am 
not  sure  of  the  number,  but  it  is  a  very 
small  number  if  you  compare  it  to  the 
size  of  the  Pell  Grant  Program,  or  if 
you  compare  it  to  the  size  of  the  Guar- 
anteed Student  Loan  Program. 

It  is  also  very  expensive,  if  you  just 
look  at  the  total  cost  and  compare  it 
to  Pell  grants.  Pell  grants  in  1991-92  on 
a  per  person  basis  cost  $1,335.  Student 
loans  cost  the  Government  $416,  again 
on  a  per  person  per  year  basis.  But  the 
cost  of  this  National  Service  Program 
will  be  anywhere  from  $16,000  to  $22,667 
per  year  per  participant. 

I  would  like  for  people  to  think  about 
those  figures.  I  said  the  cost  of  the  Na- 
tional Service  Program  will  be  from 
$16,000  to  $22,667  per  person  per  year.  A 
person  is  eligible  for  2  years.  If  you 
take  the  higher  range  of  that  cost  esti- 
mate, you  are  talking  about  the  cost 
for  one  person  for  2  years  of  participa- 
tion at  $45,000.  This  is  not  an  inexpen- 
sive program.  You  might  say.  "Well. 
where  did  you  get  those  figures?"  I  got 
those  from  the  President's  budget.  His 
budget  said  he  wanted  to  spend  $3.4  bil- 
lion per  year  to  benefit  150.000.  If  you 
divide  those  figures  out.  you  get  $22,677 
per  person.  Others  might  say  the  cost 
is  only  $15,000  or  $16,000  because  we 
computed  what  the  cost  of  minimum 


wage  is,  we  computed  the  cost  of  the 
health  care,  we  have  added  the  cost  of 
day  care  service,  and  we  have  added  in 
10  percent  for  administration,  so  we  get 
the  cost  of  $15,000  or  $16,000. 

My  point  is.  whether  you  are  talking 
about  $15,000  or  $16,000  per  year,  or  if 
you  are  talking  about  $22,000  per  year, 
compare  that  to  other  educational  pro- 
grams we  have  in  the  Federal  Govern- 
ment that  benefit  many  more  people. 
The  cost  is  astronomical.  Again,  a  Pell 
grant  average  cost  last  year  was  $1,335. 
The  average  cost  of  a  student  loan. 
$416.  The  combination  of  those  two  pro- 
grams benefited  over  9  million  students 
in  1991—9  million  students  benefited 
under  those  two  educational  programs. 
Under  this  program,  maybe  60.000. 
70.000,  or  80.000  people  might  benefit  at 
a  cost  in  the  billions. 

So  if  you  compare  it  on  a  cost-per- 
person  benefit,  this  program  is  over  10 
times  as  expensive  as  Peil  grants,  it  is 
many  more  times  expensive  than  the 
Student  Loan  Program  and,  again,  it  is 
not  a  very  effective,  not  a  very  effi- 
cient way  of  helping  people  go  to  col- 
lege or  to  go  to  school. 

So  I  just  would  like  for  people  to 
look  at  this.  If  they  think  this  is  a  jobs 
bill,  it  is  not.  If  they  think  it  is  an  edu- 
cation bill,  they  are  mistaken.  There 
may  be  some  people  who  will  benefit 
through  the  educational  stipends  of  al- 
most $5,000  per  year.  But.  frankly,  the 
number  of  people  who  are  going  to  be 
benefiting  because  we  are  spending  bil- 
lions of  dollars  on  the  National  Service 
Corporation  as  compared  to  student 
loans  and  Pell  grants  is  almost  embar- 
rassing. 

I  would  like  to  compliment  my  friend 
from  Massachusetts  and  also  the  Sen- 
ator from  Kansas  for  making  some  im- 
provements in  the  bill.  Originally, 
when  this  bill  was  reported  out  of  the 
Senate  Labor  Committee,  it  had  the 
first  year  spending  defined,  and  then 
the  last  4  years  "such  sums  as  nec- 
essary." It  said  we  would  spend  about 
$400  million  the  first  year  and  then  said 
"such  sums  as  necessary"  for  the  last  4 
years.  At  least  now  we  have  defined 
amounts  that  are  authorized  for  the 
first  3  years:  $300  million.  $500  million, 
and  $700  million.  I  still  think  that  is  a 
lot  of  money.  I  still  think  this  is  going 
to  be  a  very  expensive  program.  I  be- 
lieve we  still  have  the  President,  who 
is  going  to  push  to  make  the  National 
Service  Corporation  benefit  millions  of 
students. 

I  will  tell  you.  if  you  want  to  benefit 
millions  of  students,  you  will  have  a 
program  that  is  going  to  cost  not  $1.5 
billion  or  not  $2  billion  or  $3  billion, 
you  will  have  a  program  that  will  cost 
$20  billion  and  $30  billion  and  $60  bil- 
lion. 

The  PRESIDING  OFFICER.  The  time 
allocated  to  the  Senator  has  expired. 

Mr.  NICKLES.  Mr.  President.  I  yield 
myself  additional  time  as  necessary. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  fioor. 
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Mr.  NICKLES.  Mr.  President,  many, 
many  people  have  come  to  this  noor 
talking  about  the  deficit,  talking  about 
the  need  to  control  Federal  spending.  I 
am  telling  you  now  that  the  National 
Service  Program  will  explode  in  cost. 
We  will  look  back— some  of  us  may  be 
here  at  the  year  2000.  the  year  2005— 
and  see  how  expensive  it  is  then.  My 
guess  is  we  will  look  back  at  this  pro- 
gram, say  we  had  no  idea  it  would  be- 
come so  expensive:  and  wish  we  had  not 
passed  it. 

I  hope  it  will  be  remembered  that 
some  of  us  said  "We  told  you  so."  Some 
of  us  said  this  program  will  only  in- 
crease the  deficit. 

Mr.  President,  I  am  not  against  na- 
tional service.  I  am  not  against  com- 
munity service.  I  happen  to  be  in  favor 
of  it — but  I  see  this  program  undermin- 
ing a  lot  of  the  volunteers  that  we  have 
in  the  country.  We  are  now  going  to 
have  the  Federal  Government  paying 
people  to  do  community-type  work.  We 
have  millions  of  volunteers  in  the 
country  doing  it  right  now  that  are  not 
receiving  a  dime  from  Uncle  Sam.  They 
do  not  have  to  have  the  Federal  Gov- 
ernment telling  them  what  to  do.  They 
do  not  have  to  have  the  Federal  Gov- 
ernment to  prescribe  their  goals  or 
workplace  procedures. 

Maybe  they  work  for  the  Salvation 
Army  or  the  Community  Chest  or  Unit- 
ed Way.  Maybe  they  are  working  in 
churches.  Maybe  they  are  working  in 
soup  kitchens.  Maybe  they  are  paid 
something:  maybe  they  are  not  paid 
anything.  Most  volunteers  are  not  paid 
anything. 

I  really  question  whether  we  should 
have  the  Federal  Government  coming 
in  prescribing  what  bureaucrats  in 
Washington,  DC,  or,  in  some  cases,  in 
the  States  decide  what  is  the  best 
thing  for  these  individuals,  these  vol- 
unteers, to  do. 

Mr.  President.  I  think  this  program 
may  be  well  intentioned.  I  do  not  ques- 
tion the  motives  of  the  supporters  of 
this  legislation.  But  I  do  say  that  the 
results  of  this  legislation  will  be  ex- 
actly the  opposite  of  what  President 
Clinton  and  Vice  President  Gore  were 
talking  about  yesterday  when  they 
were  talking  about  less  Government,  a 
more  streamlined  Government,  a  more 
effective  Government,  a  more  efficient 
Government.  The  net  result  of  this  bill 
is  going  to  be  more  Government,  and  a 
spending  program  that  will  only  grow 
and  grow  in  cost  to  the  American  tax- 
payers. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  GORTON.  Will  the  Senator  from 
Oklahoma  yield  3  minutes  to  this  Sen- 
ator? 

Mr.  NICKLES.  I  will  be  happy  to 
yield  to  the  Senator  from  Washington 
such  time  as  necessary. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  has  the  floor. 


Mr.  GORTON.  Mr.  President,  my 
comments  on  this  bill  need  not  occupy 
too  much  time  of  the  Senate.  It  is  no 
more  an  appropriate  bill  for  this  Con- 
gress to  be  passing  today  than  It  was 
when  the  Senate  first  debated  It. 

In  one  sense.  I  think  this  proposal  Is 
snake  pit.  It  was  debated  In  the  U.S. 
Senate  In  Its  original  form  at  exactly 
the  time  that  the  U.S.  Senate  was 
being  asked  to  Impose  perhaps  the  sin- 
gle greatest  tax  Increase  on  the  Amer- 
ican people  with  which  those  people 
have  ever  been  saddled.  It  was  being  de- 
bated at  a  time  In  which  we  were  being 
presented  with  the  pretense  that  the 
budget,  which  was  passed  by  so  narrow 
a  margin,  was.  In  fact,  going  to  cut 
spending  In  the  United  States. 

We  know  that  that  was  not  true,  that 
the  so-called  spending  reductions  are 
fiction  and  will  take  place  at  some 
time  In  the  very,  very  distant  future, 
but  this  bill  calls  for  real  new  spending 
on  a  real  new  program.  During  the 
course  of  the  next  3  years.  It  authorizes 
$1.5  billion.  Presumably,  by  the  time 
the  fifth  year  Is  over,  that  figure  will 
be  up  to  something  about  $4  billion. 

And  we  are  now  debating  a  con- 
ference report  at  exactly  the  same 
time  the  President  and  the  Vice  Presi- 
dent have  spoken  about  reinventing 
Government,  about  reducing  the  Gov- 
ernment's payroll  by  more  than  a  quar- 
ter of  a  million  people,  by  reducing  ex- 
penditures in  the  next  5  years  by  some 
$108  billion. 

Mr.  President,  the  $4  billion  roughly 
that  this  bill  will  cost  In  the  next  5 
years  would  be  a  wonderful  downpay- 
ment  on  that  $108  billion  and.  in  fact, 
would  be  real  savings  were  we  to  reject 
this  bill. 

This  Nation  simply  Is  not  In  a  posi- 
tion, with  all  of  these  new  taxes,  with 
a  huge  budget  deficit  which  is  unlikely 
to  decline,  to  afford  another  almost 
open-ended,  new  spending  program.  We 
should  now  practice  some  of  the  dis- 
cipline about  which  we  spoke  during 
the  course  of  the  debate  over  new  taxes 
and  budget  reductions.  We  should  re- 
ject this  bill.  We  should  provide  for  a 
real  reduction  In  Federal  employment 
and  a  real  reduction  in  spending  by 
turning  down  this  bill  at  the  present 
time,  by  utilizing  such  money  as  we 
have  for  education,  on  more  effective 
programs  such  as  Pell  grants,  and  not 
by  beginning  a  new  so-called  volunteer 
program  costing  many,  many  billions 
of  dollars  at  exactly  the  same  time  we 
are  speaking  about  reinventing  Gov- 
ernment and  finding  ways  to  spend 
less. 

Our  rhetoric  on  spending  less  is  al- 
ways very  good.  Our  practice  Is  exactly 
the  opposite,  and  the  Senate,  I  am  very 
much  afraid.  Is  about  to  go  down  the 
road  to  more  spending  on  another  pro- 
gram which  Is  not  needed  and  which 
will  provide  more  harm  to  our  economy 
than  It  will  ever  possibly  help. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mr.  KENNEDY.  I  will  be  glad,  on  be- 
half of  Senator  Kassebaum,  to  yield- 
how  much  time? 

Mr.  MCCAIN.  Three  minutes. 

Mr.  KENNEDY.  I  ask  unanimous  con- 
sent. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  [Mr.  McCain]  is  rec- 
ognized for  3  minutes. 

Mr.  MCCAIN.  I  thank  the  Chair. 

I  rise  In  opposition  to  this  conference 
report.  As  my  colleague  from  Washing- 
ton just  stated,  it  Is  somewhat  para- 
doxical— It  would  be  amazing  if  it  were 
not  for  the  fact  there  are  so  many  tax- 
payers Involved— that  on  the  day  after 
with  great  hullabaloo  we  celebrate  the 
attempt  to  reinvent  Government  and 
streamline,  reduce  the  size  of  the  Fed- 
eral bureaucracy,  we  will  now  create, 
at  least  according  to  this  bill,  I  believe. 
a  $1.5  billion  bureaucracy  over  the  next 
3  years.  The  Presidents  budget  as  sub- 
mitted called  for  over  $10  billion  In 
spending. 

I  cannot  help  but  wonder— my  aca- 
demic curiosity  Is  aroused — as  to  how 
many  bureaucrats  will  be  required  to 
run  this  so-called  volunteer  program. 
The  fact  Is  that  no  program  In  the  last 
30  years  that  has  been  created  has  been 
kept  within  the  size  of  the  original  es- 
timated budget,  nor  has  it  kept  within 
the  originally  envisioned  size  of  the  bu- 
reaucracy. 

I  believe  what  we  are  doing  In  this 
case  really  flies  In  the  face  of  what  vol- 
untarism Is  all  about.  In  1989.  which  Is 
the  last  year  we  have  these  figures.  38 
million  people  performed  voluntary 
community  service.  This  program  will 
now  pay  150.000  of  them  for  their  ef- 
forts. I  wonder  how  the  other  37.850.000 
win  feel. 

I  think  this  program  falls  to  accom- 
plish Its  stated  goal  of  expanding  edu- 
cational opportunity,  when  we  look  at 
the  fact  it  will  benefit  150,000  people  by 
1997,  contrasted  with  the  6  million  stu- 
dents who  are  currently  assisted 
through  Federal  guaranteed  loan  pro- 
grams. As  I  mentioned,  the  conference 
report  provides  for  expenditures  of  $1.5 
billion  over  the  next  3  years.  I  wonder 
where  that  money  is  coming  from.  In 
this  period  of  fiscal  austerity,  when  we 
are  putting  our  men  and  women  in  uni- 
form on  the  streets,  those  who  volun- 
teered for  military  service  we  are  now 
forcing  out  of  the  military  because  we 
tell  them  we  cannot  afford  to  keep 
them,  It  seems  somewhat  Incomprehen- 
sible we  are  creating  a  new  Federal 
program. 

Moreover,  as  we  all  know.  It  would  be 
nearly  Impossible  to  eliminate  or  re- 
duce the  program  if  It  does  not  work  as 
advertised. 

According  to  figures  that  I  have,  this 
national  service  program  could  cost  up 
to  $22,000  per  participant  per  year  com- 
pared with  just  $4,000  per  student  per 
year  for  existing  grant  and  loan  pro- 
grams. Moreover,  although  it  has  been 
compared    to    VISTA    and    the    Peace 
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Corps,  it  is  a  white  elephant  In  com- 
parison. The  Peace  Corps  received  a 
total  of  less  than  $4  billion  in  support 
over  31  years.  The  1992  Peace  Corps 
budget  is  $200  million.  VISTA's  budget 
is  just  $37  million. 

Mr.  President,  what  we  have  done  in 
the  name  of  national  service,  which  is 
a  concept  which  I  support.  Is  created 
another  bureaucracy  at  a  cost  of  un- 
told billions  of  dollars  which  under- 
mines other  programs  and  in  some 
ways  undermines  what  voluntarism  is 
all  about  in  this  country. 

I  have  no  doubt  that  we  will  approve 
of  this  legislation,  but  it  will  not  be 
with  the  vote  of  this  Senator. 

Mr.  President,  I  yield  back  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  COCHRAN.  Mr.  President,  I  won- 
der if  the  distinguished  Senator  would, 
for  Senator  Kassebaum,  yield  2  min- 
utes to  this  Senator. 

Mr.  KENNEDY.  I  yield  on  behalf  of 
Senator  Kassebaum. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  [Mr.  Cochran]  is 
recognized. 

Mr.  COCHRAN.  Mr.  President,  I 
thank  the  distinguished  manager  of  the 
bill. 

I  simply  rise  to  indicate  my  contin- 
ued opposition  to  the  passage  of  this 
legislation.  I  am  disappointed,  Mr. 
President,  that  some  very  good  amend- 
ments which  were  included  in  the  Sen- 
ate-passed bill  were  not  included  or 
were  modified  to  the  extent  that  they 
were  rendered  ineffective  in  this  con- 
ference report. 

First  of  all,  we  had  an  opportunity 
when  the  bill  was  before  the  Senate  to 
adopt  a  Kassebaum  alternative  which 


against  the  conference  report.  I  hope 
the  Senate  will  take  a  look  at  the  pro- 
visions here  and  consider  very  seri- 
ously rejecting  this  conference  report. 

Mr.  DOLE  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas. 

Mr.  DOLE.  How  much  time  remain- 
ing on  this  side? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Kansas  has  25  minutes  re- 
maining. 

Mr.  DOLE.  Senator  Kassebaum. 

The  PRESIDING  OFFICER.  That  Is 
correct. 

Mr.  DOLE.  I  would  yield  myself  5 
minutes  of  that  time,  if  there  Is  no  ob- 
jection. 

The  PRESIDING  OFFICER.  The  Sen- 
ate Republican  leader  has  the  floor, 
without  objection,  for  5  minutes. 

Mr.  DOLE.  Mr.  President,  I  think  a 
lot  of  us  had  hoped  we  might  be  able  to 
come  to  some  agreement  where  we 
would  limit  the  size  and  scope  of  this 
new  program.  It  has  been  said  In  the 
past  of  America,  when  a  citizen  saw  a 
problem  which  needed  solving,  he 
would  cross  the  street  and  talk  to  a 
neighbor  about  it.  The  first  thing  you 
knew,  a  committee  would  be  formed. 
Before  long,  the  problem  would  be 
solved.  You  may  not  believe  this,  but 
not  a  single  bureaucrat  would  ever 
have  been  involved. 

There  can  be  no  doubt  that  serving 
others  is  a  uniquely  American  tradi- 
tion. The  debate  over  President  Clin- 
ton's national  service  bill  is  not  about 
whether  national  service  is  good  but 
about  what  should  be  the  size  and 
scope  of  Federal  involvement. 

What  has  happened  to  the  great 
American  spirit  that  De  Tocqueville 
praised  so  highly?  Have  Americans  be- 
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more  of  these  funds  to  the  States  for 
the  allocation  within  those  States 
under  State  decisions  that  would  be 
made  as  to  what  kinds  of  service,  what 
participants  could  be  Involved  in  this 
national  service  program. 

What  this  conference  report  does  Is 
not  only  reject  the  Senate  judgment 
that  more  of  these  funds  should  be  used 
in  the  States,  but  It  even  federalizes 
more  than  the  Senate  bill  did  when 
that  bill  passed  the  Senate,  this  entire 
program.  It  moves  away  from  the  con- 
cept that  States  are  better  situated  to 
make  decisions  about  the  kinds  of  serv- 
ices, the  kinds  of  programs  they  would 
like  to  see  in  the  various  States. 

So  we  now  have  the  Federal  Govern- 
ment with  a  new  program,  telling  the 
States  how  to  design  the  applications 
for  participants,  telling  the  States  who 
must  be  appointed  to  serve  on  the 
board  that  administers  the  program, 
the  corporation  board,  and  in  other 
words  creates  a  brand  new,  very  expen- 
sive Federal  program  with  very  little 
flexibility  available  to  the  States. 

I  regret  that  that  was  a  decision  in 
the  conference,  and  I  am  going  to  vote 


on  environment  to  create  bureauc- 
racies to  dictate  community  service? 
Do  Americans  no  longer  hold  out  a 
helping  hand  to  a  neighbor  In  need?  If 
we  do,  do  we  have  to  start  paying  our 
Good  Samaritans  with  tax  dollars? 

I  would  think  the  answer  to  all  these 
questions— In  fact,  I  know  the  answer 
to  all  these  questions — is  no. 

Take  a  look  around.  See  what  hap- 
pened when  the  American  people  re- 
sponded to  Hurricane  Andrew  or  the 
floods  In  the  Midwest  this  summer.  In 
fact,  wherever  you  look,  we  are  told 


grams;  the  next  day  we  are  going  to 
have  $1.5  billion,  not  paid  for.  We  are 
going  to  tell  the  American  people,  on 
one  day,  we  are  going  to  do  all  these 
things;  the  next  day  we  are  going  to 
create  another  program  that,  as  far  as 
this  Senator  is  concerned,  there  has 
not  been  much  demand  for. 

I  cannot  find  anything— In  fact  we 
can  go  back  to  some  of  the  agonizing 
votes  the  Vice  President  talked  about 
when  it  comes  to  ashtrays  and  speci- 
fications for  ashtrays,  or  insect  repel- 
lent. So  nothing  It  does  Is  very  simple 
or  very  understandable. 

I  just  suggest  that  not  too  many  peo- 
ple disagree  that  the  Red  Cross  was 
held  In  higher  regard  after  Hurricane 
Andrew  than  FEMA.  That  Is  probably 
because  the  Red  Cross  understands  vol- 
untarism and  the  Government  does 
not. 

Now.  It  does  not  mean  that  the  Gov- 
ernment cannot  encourage  service,  be- 
cause I  believe  It  can.  It  does  not  mean 
FEMA  cannot  do  a  good  job,  because  I 
believe  they  do,  but  there  is  a  dif- 
ference when  It  comes  to  voluntarism. 
We  tried  to  make  this  point  during  the 
debate.  We  thought  there  had  been  a 
number  of  changes  made.  And  I  thank 
my  colleague  from  Massachusetts  and 
others  in  the  conference  for  keeping 
some  of  these  changes  that  were  made 
by  Republicans.  And  we  think  we  did  it 
for  the  right  reason,  trying  to  make 
the  bill  better. 

But  I  think  there  is  a  conflict  In  the 
signals  being  sent.  On  the  one  hand. 
President  Clinton  says  national  service 
will  be  the  centerpiece  for  his  adminis- 
tration. On  the  other  hand,  he  says  he 
wants,  as  I  said,  to  reinvent  govern- 
ment. Well,  we  think  when  we  talk 
about  reinventing  government,  we  are 
talking  about  less  government,  less 
new  programs,  less  bureaucracy,  less 
cost,  more  user  friendly  and  all  the 
other  things  that  comes  to  mind. 

The  case  In  point:  The  national  serv- 
ice legislations  two  goals  are  to  help 
students  pay  for  better  education  and 
to  Increase  voluntarism.  Guess  what. 
We  already  have  programs  to  do  this. 
In  fact,  our  current  higher  education 
programs  are  far  more  cost  effective, 
and  the  solutions  provided  for  In  the 
conference  report  promote  volunta- 
rism. The  Federal  Government  encour- 


that  100  million  Americans  volunteer    ages  such  actions  to  the  tune  of  $1  bll- 
about  4  hours  a  week.  No  doubt  about     lion  a  year. 


It:  Voluntarism  is  best  when  it  is  kept 
simple.  But  now  we  are  going  to  bring 
the  Government  In.  The  Government  Is 
going  to  be  a  big  player. 

We  have  had  the  debate.  This  bill  will 
pass  and  become  law.  One  day  after  we 
talked  about  reinventing  Government, 
reducing  the  size  of  Government,  re- 
ducing employees,  we  have  a  whole  new 
program  in  this  Chamber,  and  no  won- 
der the  American  people  are  confused. 
One  day  we  are  going  to  shrink  the  size 
of  Government,   shrink   a  lot  of  pro- 


What  is  missing  here,  as  I  said.  Is  the 
fact  that  It  is  not  paid  for,  not  $1.5  bil- 
lion. Frankly,  we  think  there  have 
been  some  improvements  made.  I  want 
to  thank  my  colleague  from  Kansas, 
Senator  Kassebaum,  for  her  tireless  ef- 
forts to  improve  the  program.  I  iigain 
hope  that  we  might  have  reached  an 
agreement  with  broad  support.  We  did 
not  quite  make  that  point.  I  only  wish 
that  we  could  have  limited  Govern- 
ment Intrusion  Into  truly  the  Amer- 
ican concept. 
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And,  finally,  notwithstanding  the 
fact  that  I  will  not  vote  for  this  pro- 
gram. I  hope  it  works.  My  view  is  I 
hope  the  President  is  right.  He  may 
have  information.  He  may  believe  or  he 
may  understand  things  that  are  not 
fully  understood  by  some  of  us  who  will 
be  voting  against  the  program.  The 
bottom  line  is  it  is  another  new  Fed- 
eral Government  spending  program.  It 
joins  family  leave,  which  is  another 
spending  program,  a  mandate  on  em- 
ployers: it  joins  motor-voter,  which  is 
another  mandate  on  States,  cities,  and 
counties,  not  funded,  but  just  send  it 
out  there,  you  pay  for  it.  the  States 
and  the  cities,  counties,  private  sector, 
we  do  not  have  any  money.  Here  is  an- 
other $1.5  billion. 

So  my  point  would  be.  again,  to  let 
us  try  to  get  it  right.  Are  we  going  to 
reinvent  Government  or  reinvent  Gov- 
ernment passing  more  and  more  pro- 
grams and  charging  the  cost  up  to  the 
American  taxpayer  in  the  next  genera- 
tion? 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DOMENICI.  Mr.  President,  how 
much  time  does  Senator  Kassebaum 
have? 

The  PRESIDING  OFFICER.  Senator 
Kassebaum  has  19  minutes  36  seconds 
remaining. 

Mr.  DOMENICI.  I  had  reserved  15 
minutes.  I  might  ask,  is  that  accept- 
able in  terms  of  the  Republican  Sen- 
ators? Let  me  start  with  10.  I  yield  my- 
self 10  minutes.  We  will  see  if  some- 
body else  wants  to  speak. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  CBO  MIDSESSION  REVIEW 
Mr.  DOMENICI.  Mr.  President.  I  first 
want  to  use  about  4  minutes  of  my 
time  to  reflect  upon  the  Congressional 
Budget  Office  verdict  today  on  their 
midsession  review.  I  am  very  pleased  to 
tell  the  Senate  that  the  Republican  fig- 
ures were  right  with  reference  to  the 
reconciliation  bill  and  the  deficit  re- 
duction. The  midsession  review  by  the 
Congressional  Budget  Office— and  we 
all  remember  now  that  the  President  of 
the  United  States,  in  the  interest  of 
getting  facts  to  us  instead  of  blue 
smoke  and  mirrors,  said,  "Let  us  use 
the  Congressional  Budget  Office."  That 
is  admirable.  I  think  we  should  use 
them  all  the  time. 

If  we  had.  we  would  find  that  the  Re- 
publican estimates  were  right.  The  def- 
icit reduction  was  not  $496  billion  over 
5  years.  It  was  not  $505  billion  as  is  cur- 
rently touted.  It  was  $433  billion,  al- 
most exactly  what  the  Republicans 
said  it  was  going  to  be.  We  said  months 
ago  it  was  $428  billion.  That  means  the 
overclaim  is  about  $75  billion  in  terms 
of  how  much  deficit  reduction.  The  Re- 
publican verdict  that  it  was  $428  billion 
means  that  we  overestimated  the  re- 
duction by  about  $75  billion. 


Further,  in  that  deficit  reduction 
package,  we  combined  it  with  other 
legislation  increasing  spending  next 
year,  and  that  meant  that  there  were 
no  real  cuts  in  spending  in  1994. 

Now.  we  hear  all  kinds  of  statements 
to  the  contrary.  Once  again,  the  ver- 
dict by  the  factfinders,  the  Congres- 
sional Budget  Office  figures  today,  con- 
firm no  net  cuts  in  spending  for  the 
year  1994. 

So  those  who  voted  thinking  it  was 
going  to  take  a  big  chunk  of  cuts  out  of 
that  deficit,  it  was  precisely  what  we 
said,  zero;  net  effect,  zero.  Using  the 
administration's  and  CBOs  own  num- 
bers, any  spending  cuts  in  1994  are  off- 
set by  new  spending  increases  for  flood, 
supplemental,  and  other  things,  and 
clearly  we  are  going  to  be  in  the  red. 
We  are  going  to  be  spending  more  rath- 
er than  less  in  the  year  1994. 

Finally,  the  CBOs  estimates  today 
confirm  that  the  deficit  for  the  current 
fiscal  year  that  ends  this  month  will  be 
$262  billion,  and  you  might  recall  the 
debate  in  the  waning  days  of  the  tax 
bill.  Why  are  we  raising  taxes  so  much 
when  the  deficit  came  down  on  its  own 
from  $318  billion  to  $266  billion?  It 
came  down  $42  billion  without  any  ac- 
tion on  our  part. 

We  said  it  was  coming  down  $50  bil- 
lion. The  administration  said  $10  or  $15 
billion  or  $18  billion.  I  think  we  can  say 
the  Republicans'  estimates  were  right 
again,  and  we  legitimately  asked,  why 
raise  taxes  when  the  deficit  is  coming 
down  by  that  amount?  Could  we  not 
have  some  kind  of  credit  for  it  or  the 
like? 

Last  but  not  least,  we  tried  to  make 
the  point  to  the  American  people  that 
the  deficit  was  not  going  to  come 
down,  it  was  going  to  come  down  for  a 
while  and  then  go  up. 

So  let  me  say  what  is  in  the  Congres- 
sional Budget  Office  review  on  that 
score. 

We  said  that  the  deficit  would  still 
increase  after  the  deficit  reduction 
package  was  adopted,  and  again  the 
Congressional  Budget  Office  numbers 
confirm  that  while  the  deficit  declines 
in  the  near  term,  it  begins  growing 
again  in  1997  and  reaches  $200  billion  in 
1998.  I  might  add.  consistent  with  our 
numbers,  it  will  reach  $360  billion  after 
all  these  taxes  by  the  year  2003,  says 
the  Congressional  Budget  Office.  That 
is  because  we  did  not  reduce  spending 
enough. 


NATIONAL  AND  COMMUNITY  SERV- 
ICE TRUST  ACT  OF  1993— CON- 
FERENCE REPORT 

The  Senate  continued  with  the  con- 
sideration of  the  conference  report. 

Mr.  DOMENICI.  Mr.  President,  I  can- 
not express  strongly  enough  my  objec- 
tions to  the  legislation  we  now  have 
before  us.  Just  as  I  voted  against  the 
Senate  version  of  the  national  and 
community    service    bill.    I    will    vote 


against  the  conference  report  on  this 
legislation.  But  I  want  to  make  it  very 
clear  why  I  will  do  so. 

There  is  a  vast  human  resource  of 
volunteers  waiting  to  be  tapped,  and  I 
have  seen  firsthand  the  kind  of  work 
these  individuals  have  performed  in 
their  communities.  I  strongly  believe 
that  national  service  can  make  a  dif- 
ference in  the  lives  of  those  who  par- 
ticipate in  the  program,  and  those  who 
reap  the  benefits,  both  directly  and  in- 
directly, of  that  service.  This  makes  it 
very  difficult  for  me  to  cast  the  vote  I 
will  cast  today. 

First.  I  have  serious  reservations 
about  the  costs  of  this  new  program.  At 
a  time  when  we  are  burdening  our  citi- 
zens with  one  of  the  largest  tax  in- 
creases in  history.  I  am  not  convinced 
that  we  can  afford  to  implement  an- 
other new  program  with  the  potential 
to  grow  at  an  uncontrolled  rate. 

While  we  were  successfully  able  to 
amend  the  bill  to  bring  the  costs  of 
this  program  down  considerably,  the 
amount  of  spending  authorized  in  this 
bill— $1.5  billion  over  3  years— is  still 
too  high,  especially  considering  that 
this  program  will  only  serve,  at  most. 
100.000  participants.  This  compares  to 
the  more-  than  4  million  students  we 
serve  through  the  Pell  Grant  Program, 
at  a  considerably  less  cost-per-student 
than  under  the  national  service  initia- 
tive. 

I  am  also  worried  that  we  are  not  en- 
trusting States  and  local  communities 
with  a  large  enough  share  of  the  money 
allocated  under  this  legislation. 

Under  the  conference  report,  funding 
flows  in  three  different  directions:  one- 
third  flows  directl.v  to  the  States,  one- 
third  to  a  national  corporation  for 
competitive  bids  from  the  States,  and 
one-third  would  go  to  the  national  cor- 
poration for  bids  from  individual  pro- 
grams and  national  nonprofit  organiza- 
tions. 

Frankly,  if  this  program  is  to  truly 
benefit  the  needs  of  communities,  I  be- 
lieve we  should  place  a  larger  share  of 
the  funds  with  the  States,  rather  than 
with  the  Federal  Government. 

For  this  reason,  I  proposed  amending 
the  bill  so  that  40  percent  of  the  funds 
went  to  the  States  during  the  first  year 
of  the  program,  45  percent  during  the 
second  year,  and  50  percent  by  the 
third  year.  While  my  amendment  was 
accepted  in  the  Senate  version  of  the 
bill,  it  was  removed  during  the  con- 
ference in  favor  of  the  original  funding 
formula. 

In  addition,  the  conference  report  has 
increased  the  authorization  levels  for 
this  bill  beyond  what  we  agreed  to  in 
the  Senate  bill.  Under  the  Senate  bill, 
we  authorize  the  program  to  be  funded 
at  $300  million,  $500  million,  and  $700 
million  over  3  years.  Although  this  Is 
still,  in  my  opinion,  too  much  money, 
it  was  a  significant  reduction  from  the 
bill  as  it  was  introduced.  However,  the 
conferees  have  not  only  added  an  addi- 
tional $180  million  to  these  costs  to  be 
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spent  over  3  years,  but  also  specifies 
that  these  funds  are  to  be  used  for  ad- 
ministrative purposes. 

Mr.  President,  I  find  it  ironic  that  1 
day  after  the  President  and  Vice  Presi- 
dent announced  their  plan  to  reinvent 
Government  that  we  in  the  Senate  are 
voting  on  a  conference  report  that  will 
provide  $180  million  for  administrative 
purposes.  I  think  if  you  ask  the  aver- 
age person  on  the  street  if  we  need  to 
spend  more  money  on  Government — be- 
cause that  is  what  we  really  mean 
when  we  say  administrative  purposes- 
he  will  tell  you.  unequivocally,  no. 
And.  frankly,  he  would  be  right. 

But  under  this  bill,  not  only  do  we 
decrease  the  proportion  of  funds  that 
flow  to  the  State— from  50  percent,  as 
my  amendment  provided,  down  to  33 
percent— but  we  have  also  increased 
the  proportion  of  money  that  goes  back 
into  the  bureaucracy. 

Still,  my  main  concern  remains  with 
the  costs  of  this  program.  Rather  than 
implementing  a  new  program.  I  believe 
the  Government  should  place  a  higher 
priority  on  existing  initiatives  encour- 
aging volunteer  work,  such  as  VISTA, 
the  Foster  Grandparents  Program,  and 
the  current  Commission  for  National 
and  Community  Service. 

We  should  also  place  priority  on 
those  programs  established  for  the  ben- 
efit of  our  children  and  students,  such 
as  the  college  work  study  program,  the 
supplemental  educational  opportunity 
grant,  the  Perkins  Loan  Program,  and 
the  Pell  Grant  Program. 

These  are  programs  that  currently 
are  not  funded  at  their  full  potential. 
In  fact,  in  the  case  of  the  Pell  grant  we 
have  had  to  reduce  the  amount  of  the 
maximum  award  due  to  a  shortage  of 
funds. 

That  is  why  I  introduced  and  amend- 
ment stating  that  the  new  National 
Service  Program  could  not  be  funded 
until  we  ensured  that  these  existing 
programs  were  all  funded  at  levels 
meeting  or  exceeding  their  fiscal  year 
1993  funding  levels.  My  amendment  did 
not  in  any  way  reduce  funding  for  the 
National  Service  Program:  it  merely 
ensured  that  our  priorities  are  kept  in 
place.  While  my  amendment  did  not 
pass,  it  did  receive  44  votes. 

I  have  always  supported  efforts  to  en- 
courage the  spirit  of  community  serv- 
ice and  voluntarism  in  our  commu- 
nities and  will  continue  to  do  so.  These 
efforts,  however,  should  be  led  by  com- 
munities to  meet  their  unique  needs, 
with  minimal  intervention  by  the  Fed- 
eral Government.  This  bill  does  not 
meet  those  needs. 

I  will  vote  against  passage  of  the  con- 
ference report. 

Mr.  President,  let  me  try  to  summa- 
rize it.  First.  I  hope  the  American  peo- 
ple understand  that  we.  on  this  side- 
most  Republicans— took  to  the  floor 
and  said  the  program  is  too  big.  and  it 
is  inconsistent  with  our  times.  How 
can  we  be  touting  deficit  reduction  and 


be  looking  at  a  $10.2  billion  potential 
program? 

That  worked.  So  those  who  thought 
there  was  some  kind  of  a  negativism  on 
this  side,  that  we  were  bent  on 
gridlock,  the  point  of  it  is  that  the  pro- 
gram was  reduced  dramatically.  In 
fact.  I  believe  that  the  bill  now  is 
about  $1.5  billion  over  3  years.  That  is 
still  too  high,  but  it  is  substantially 
less  than  when  the  program  came  to 
the  floor  and  appeared  in  the  Presi- 
dent's budget.  So  that  is  a  good  plus. 

Mr.  President.  I  think  the  American 
people  would  like  to  hear  what  we  are 
going  to  cut  so  that  we  can  pay  for  a 
new  program  of  $1.5  billion.  I  literally 
think  the  time  has  come  that  when  you 
put  a  new  program  on  the  books  of  this 
country  costing  $1.5  billion,  which  is 
somewhat  of  a  pilot  program,  clearly, 
it  is  not  going  to  have  a  major  effect. 
It  is  100,000  people  compared  with  4 
million  that  get  help  under  the  Pell 
Grant  System.  I  believe  the  time  has 
come  when  you  would  reach  the  floor 
of  the  Senate  with  a  new  program  of 
this  size  and  you  would  tell  the  Amer- 
ican people  that  out  of  the  2.800-plus 
American  programs  on  the  domestic 
side,  we  found  a  few  we  are  going  to 
eliminate  to  pay  for  a  new  program 
—not  one  iota  of  that  anywhere  in  this 
program. 

It  is  interesting  that  we  are  now 
going  to  trust — maybe  I  will  change 
that  word  and  say  we  are  going  to  ex- 
pect the  Appropriations  Committee  to 
throw  up  in  the  air  the  veterans  and 
their  money,  the  housing  and  its 
money,  and  put  another  new  program 
in  that  same  subcommittee  and  say: 
You  fix  it. 

Frankly.  I  do  not  think  that  is  the 
way  we  ought  to  be  doing  business.  So 
I  rise  to  lodge  my  complaint  about 
what  I  think  is  the  wrong  way  to  han- 
dle reinventing  Government,  and  that 
is  to  put  a  new  program  of  this  size  on 
the  books. 

If  that  was  not  enough,  let  me  just 
say  that  while  our  Senators  in  con- 
ference—I join  Senator  DOLE  in  words 
of  appreciation  because  the  bill  is 
clearly  much  better  than  when  it  start- 
ed, and  they  did  not  give  to  the  House 
many  of  the  provisions  that  might  very 
well  have  caused  that  bill  to  fail  here. 
I  still  want  to  mention  the  paradox  and 
irony  that  while  the  President  is  talk- 
ing about  reinventing  Government, 
cutting  administrative  costs,  when  this 
bill  went  to  conference  with  the  House, 
what  was  added— $180  million  for  ad- 
ministrative costs.  That  seems  to  me 
to  be  very  strange  in  terms  of  the  time 
and  the  enthusiasm  with  which  our 
President  and  Vice  President  are  talk- 
ing about  cutting  administrative  costs 
and  reducing  the  size  of  Government. 

So  in  addition  to  those  items,  there 
are  a  few  others.  I  am  concerned  that 
the  States  are  not  going  to  get  enough 
of  this  money  in  a  flexible  manner.  We 
did  better  in  the  Senate.  And  I  under- 


stand that  when  the  Senators  went  to 
conference    perhaps   their   feeling   was 
that  not  enough  Republicans  supported 
it   so   we   can   give   away   all    of   the 
amendments.  If  that  was  done.  I  would 
not  say  that  was  the  end  of  the  world, 
but  clearly  some  of  the  amendments 
that  prevailed  on  our  side,  like  a  Do- 
menici  amendment  that  said  let  us  give 
40  percent  of  this  to  the  States,  they 
were  dropped,  and  the  States  get  less  in 
a  direct  program,  and  the  rest  they  ei- 
ther compete  for  or  the  Federal  Gov- 
ernment runs  it  out  of  Washington,  DC. 
For  these  reasons  and  a  few  others,  I 
will  vote  "no"  and  conclude  that  noth- 
ing is  more  important  in  our  country 
than  finding  ways  to  have  more  and 
more  volunteers  and,  in  particular,  to 
fill  the  thirst  of  our  young  people  to  do 
more   of   this.   There   are   millions   of 
them  doing  volunteer  work.  I  do  not 
believe  a  program  that  could  cost  as 
much  as  $40,000  to  $45,000  of  tax  dollars 
for  a  2-year  stint  to  encourage  volunta- 
rism and  college  when  far  less  money 
than  that  is  spent  on  Pell  grants  and 
all  of  the  other  kinds  of  student  pro- 
grams and  colleges,  I  do  not  believe  in 
these  times  we  should  pay  that  much 
for  this  kind  of  increase  in  voluntarism 
among  our  young  people. 
I  yield  the  floor. 

Mr.  KENNEDY.  How  much  time  re- 
mains. Mr.  President? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  19  minutes  remaining. 

Mr.  KENNEDY.  Mr.  President.  I  yield 
myself  5  minutes. 

Mr.  President,  over  the  period  of  the 
last  half  hour.  I  have  listened  with 
great  interest  to  many  of  those  who 
have  expressed  opposition  to  the  con- 
ference report.  They,  by  and  large, 
have  expressed  opposition  to  the  pas- 
sage of  the  legislation.  Many  were  op- 
posed to  even  the  very  modest  program 
that  we  introduced  3  years  ago  to  en- 
able young  and  old  alike  to  give  some- 
thing back  to  their  country. 

The  concept  of  voluntarism,  of  par- 
ticipating in  the  community  and  giving 
to  the  community  is  as  old  as  the  coun- 
try itself.  Obviously,  the  basic  tenet  of 
this  legislation  is  to  try  to  expand  that 
opportunity  for  young  and  old  alike, 
and  to  try  to  evaluate  these  programs, 
monitor  them  and  report  back  to  the 
American  people  and  the  Congress  on 
the  changes  which  are  necessary  to 
strengthen  these  programs. 

The  fact  of  the  matter  is  that  there 
is  nothing  self-sustaining  about  this 
legislation.  If  this  legislation  is  not 
successful,  the  American  people  are  not 
going  to  volunteer  for  the  programs.  So 
if  these  programs  become  the  disaster 
predicted  by  some  of  our  colleagues, 
then  we  will  have  no  volunteers  and  ex- 
pend no  money.  We  will  have  the  op- 
portunity to  invest  in  these  young  and 
old  only  if  they  are  going  to  be  chal- 
lenged by  the  opportunity  to  serve 
their  communities.  Second,  the  Con- 
gress will  not.  and  should  not,  fund  the 
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program  if  it  is  unsuccessful.  I  do  not 
believe  this  will  happen,  but  if  it  does 
I  would  favor  cutting  the  program. 

Some  of  my  colleagues  have  asked 
why  we  are  funding  this  program  and 
not  reducing  the  budget  instead. 

It  is  interesting  to  note  that  we  are 
going  to  debate  the  Defense  authoriza- 
tion bill  in  2  hours.  That  Defense  au- 
thorization bill,  this  year,  reduces  per- 
sonnel by  144.000  Americans.  It  costs 
S82.000  for  every  American  to  be  in  the 
armed  services.  Thus  we  are  reducing 
costs  by  144.000  this  year  times  $82,000 
per  each  one  of  these.  The  most  we  are 
talking  about  under  the  Clinton  pro- 
gram is  20.000  individuals  serving  at 
$15,000  per  individual,  not  $82,000.  We 
can  fund  these  individuals  at  one-sixth 
the  cost  and  provide  money  for  edu- 
cation to  those  serving. 

It  is  so  interesting  to  me  that  so 
many  around  here  were  glad  to  spend 
that  $82,000  on  those  young  people  to 
send  them  to  war  and  are  not  inter- 
ested in  giving  them  an  opportunity  to 
serve  in  peacetime  to  help  on  the  war 
against  ills  in  their  community.  Why  is 
spending  there  OK  and  here  it  is  not?  I 
think  it  defies  logic  and  good  sense. 

With  regard  to  new  Government,  our 
colleagues  are  moaning  and  groaning 
about  what  happened  yesterday  on  the 
White  House  lawn  about  reinventing 
Government,  and  claim  not  to  see  it 
today.  Reinventing  Government  is  at 
the  heart  of  service.  Authoritative 
evaluations  of  service  programs  show  a 
benefit  to  the  communities  served  of 
1.5-2  times  the  cost. 

This  is  a  new  idea— getting  some- 
thing for  half  of  the  cost.  Without  serv- 
ice someone  would  have  to  pay  for 
those  Improvements.  For  example, 
someone  would  have  to  immunize  chil- 
dren in  communities  that  do  not  have 
a  service  immunization  program. 
Someone  will  need  to  care  for  our  sen- 
ior citizens  or  provide  home  care. 
Someone  will  have  to  clean  up  the  en- 
vironment. What  has  been  dem- 
onstrated over  the  past  is  that  service 
programs  can  do  it  at  half  the  price. 
That  is  some  of  what  the  President  is 
talking  about  by  "reinventing  Govern- 
ment." 

So.  Mr.  President.  I  find  it  difficult 
to  be  persuaded  by  those  who  have 
talked  about  reducing  Government  ex- 
penditures when  I  do  not  think  we 
could  have  a  clearer  example  than 
what  is  going  to  happen  here  on  the 
floor  of  the  U.S.  Senate  later  in  the 
afternoon.  The  cuts  in  military  person- 
nel could  easily  fund  national  service. 

Mr.  President.  I  just  want  to  know 
how  much  time  do  I  have  remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  now  spoken  for  5  minutes,  and 
he  has  14  minutes  remaining. 

Mr.  KENNEDY.  Mr.  President.  I  just 
yield  myself  2  minutes  because  I  see 
my  colleagues  on  the  floor. 

Mr.  President,  our  colleagues  mis- 
state facts  time  and  time  again  and  re- 


peat them  time  and  time  again,  which 
may  be  persuasive  to  some  people  but 
it  does  not  make  them  true. 

The  purpose  of  this  legislation  is  to 
have  1.450.000  individuals  serving  this 
year,  not  20.000.  Some  of  those  serving 
will  be  in  the  National  Service  Trust 
program  which  we  have  been  debating. 
Others  are  going  to  be  those  750.000  ele- 
mentary, secondary  and  college  stu- 
dents, serving  in  unstipended  service 
learning  programs.  For  example,  a 
young  high  school  student  who  got  $100 
in  the  State  of  Vermont  from  a  pro- 
gram just  like  the  one  that  we  are  sup- 
porting here.  She  wanted  to  have  alco- 
hol-free graduations  and  used  that  $100 
to  solicit  the  various  businesses  in  her 
community.  She  got  their  support  and 
the  graduation  was  alcohol-free.  Other 
high  school  seniors  saw  that  program 
and  followed  her  lead.  I  daresay  that 
that  $100  investment  has  had  an  impact 
in  most  every  high  school  in  the  State 
of  Vermont.  One  hundred  dollars— is 
that  the  new  bloated  Federal  program 
which  these  critics  want  us  to  resist? 

Those  are  the  kinds  of  service  pro- 
grams that  we  have  seen  throughout 
time.  What  history  has  demonstrated 
in  our  society  is  when  you  give  Ameri- 
cans an  opportunity  to  do  it  they  will 
do  it. 

God  bless  those  people  who  helped 
with  the  floods.  But  not  every  person  is 
able  to  have  done  that.  Not  every  per- 
son is  going  to  have  the  financial  re- 
sources so  that  they  can  go  out  there 
and  volunteer.  Voluntarism  is  not  de- 
fined by  the  size  of  your  pocketbook  or 
your  wallet. 

There  are  needy  children.  There  are 
needy  grownups  in  our  society  who 
want  to  give  something  back,  and  they 
should  not  be  denied  that  opportunity. 
This  legislation  creates  that  oppor- 
tunity, and  it  deserves  the  support  of 
this  body. 

I  withhold  the  remainder  of  my  time. 
I   see    my    friend   and   colleague    from 
California. 
Mrs.  BOXER  addressed  the  Chair. 
The     PRESIDING     OFFICER.      Who 
yields  time? 
Mr.  KENNEDY.  I  am  glad  to  yield. 
Mrs.  BOXER.  I  need  1  or  2  minutes. 
Mr.  KENNEDY.  I  yield  the  time. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized  for  2 
minutes. 

Mrs.  BOXER.  Mr.  President.  I  would 
like  to  express  to  Senator  Kennedy 
how  much  I  appreciate  his  leadership 
on  this  bill.  There  are  incredible  things 
that  are  often  thrown  in  the  way  of 
progress,  thrown  in  the  way  of  moving 
forward. 

Now  people  are  saying,  well,  if  we  are 
reinventing  Government  why  are  we 
doing  this?  Why  are  we  having  this  new 
idea? 

What  reinventing  Government  means 
is  getting  rid  of  the  things  that  do  not 
work  and  moving  forward  with  new 
Ideas  that  do  work. 


So  I  am  very  pleased  that  after  all 
this  debate  and  the  hours  and  hours  of 
filibuster  that  we  went  through  that 
the  time  is  coming  that  we  will  be  able 
to  pass  this  legislation.  And  I  think  all 
of  us,  whether  Democrats  or  Repub- 
licans, when  we  see  those  people  at 
work  giving  their  time,  obtaining 
money  for  a  college  education,  we  will 
be  very  pleased.  And  I  think  that  this 
kind  of  program  is  what  we  do  talk 
about  when  we  talk  about  reinventing 
Government. 

It  is  looking  at  our  young  people  and 
appealing  to  what  is  best  in  them. 

So  I  would  be  very  pleased  to  join  the 
chairman  of  the  committee  and  my 
colleague  from  Pennsylvania.  Senator 
WoFFORD,  who  worked  so  hard,  in  see- 
ing that  this  bill  becomes  the  law. 

I  yield  back  to  my  colleague  from 
Massachusetts. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  KENNEDY.  I  am  glad  to  yield  2 
minutes  to  the  Senator  from  Penn- 
sylvania. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania. 

Mr.  WOFFORD.  Mr.  President,  inven- 
tion often  is  putting  together  old 
things  that  are  good  into  something 
new. 

Franklin  Roosevelt  said,  "The  best 
thing  I  ever  did  was  the  CCC."  The  Ci- 
vilian Conservation  Corps  program 
turned  the  lives  around  of  1.5  million 
to  2  million  young  people  before  they 
went  into  the  national  service  of  World 
War  II. 

The  GI  bill  was  the  next  great  thing 

we  did  in  this  country,  in  my  opinion. 

And  then  there  was  the  Peace  Corps. 

which   was   the    best   thing   President 

Kennedy  did  in  many  respects. 

This  idea  combines  those  three  prov- 
en approaches  into  something  that  is 
new  but  draws  on  the  best  of  the  Amer- 
ican tradition. 

De  Tocqueville  said  that  "The  river 
of  voluntary  service  flows  through  the 
heart  of  American  history."  And  that 
river  is  flowing  again  with  this  bill  and 
with  these  new  opportunities  for  full- 
time  service  in  the  tradition  of  the 
CCC.  the  Peace  Corps,  and  the  best  of 
the  military.  We  will  have  a  further  ex- 
plosion and  quantum  jump  of  volunteer 
part-time  service  in  this  country. 

There  is  not  a  contradiction.  There  is 
a  new  invention  here  which  America 
has  been  waiting  for.  and  we  have  a 
chance  to  start  it  on  its  path  today. 
I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  I  must 
once  again  oppose  this  legislation 
which,  in  my  view,  has  a  noble  goal, 
but  a  faulty  game  plan.  The  conference 
report  on  national  and  community 
service  is  an  improvement  over  the 
Senate-passed  version  in  that  such 
sums,  authorized  in  the  second  and 
third  years  of  the  program  have  been 
replaced  with  real  dollar  figures  of  $500 
million  and  $700  million  respectively. 


But  add  those  sums  to  the  $300  million 
authorized  for  the  first  year  and  we  are 
talking  about  a  very  hefty  piece  of 
change  for  the  American  taxpayer.  As 
one  who  constantly  grapples  with  the 
dilemma  of  answering  real  funding 
needs  against  the  backdrop  of  frighten- 
ing budget  deficits,  I  well  understand 
the  motivation  behind  trying  to  com- 
bine the  need  for  volunteer  service  in 
America  with  the  goal  of  furthering 
the  education  and  training  of  the  vol- 
unteers. It  is  an  innovative  and  cre- 
ative blending  of  two  national  needs. 
But,  these  simply  are  not  the  times  to 
test  and  fund  new  programs  of  this 
scale.  We  have  massive  deficits  and  tre- 
mendous requirements  to  pay  for  exist- 
ing programs  in  these  same  areas, 
which  presently  cannot  be  fully  met. 

I  believe  that  the  organizational  con- 
cepts embodied  in  this  conference  re- 
port are  too  untried  to  risk  its  enact- 
ment. Should  these  programmatic 
structures  prove  faulty,  we  will  waste 
millions  of  taxpayer  dollars  and.  nearly 
as  bad,  we  will  disappoint  millions  of 
our  citizens  who  think  they  see  so 
much  promise  in  this  new  approach. 
Sometimes  risks  are  worth  taking. 
Sometimes  they  are  not.  Vision  and 
creativity  are  fine,  but  so  is  the  wis- 
dom to  walk  away  from  a  bad  bet.  espe- 
cially if  one  is  betting  with  other  peo- 
ple's money. 

Mr.  COHEN.  Mr.  President,  few  peo- 
ple would  disagree  that  service  to  one's 
country  is  an  important,  and  often  nec- 
essary, method  by  which  this  Nation 
addresses  many  of  its  unsolved  prob- 
lems. We  need  only  look  at  the  efforts 
taking  place  as  a  result  of  the  terrible 
flooding  along  the  Mississippi  River. 
To  cope  with  this  tragedy,  neighbors 
are  helping  neighbors,  and  residents 
living  in  States  not  directly  affected 
by  the  flooding  are  helping  their  fellow 
Americans  who  they  have  never  met 
but  who  have  lost  their  homes  and 
their  livelihoods. 

This  experience  is  not  unique.  In 
fact,  the  spirit  of  service  is  one  of  the 
strongest  threads  woven  through  the 
fabric  of  American  society.  The  history 
of  our  Nation  is  really  the  history  of 
service  efforts,  and  today's  volunteers 
are  carrying  on  the  strong  tradition  of 
community  assistance  that  began  with 
the  earliest  settlers  in  New  England. 
Before  we  even  had  an  organized  gov- 
ernment, we  had  communities  which 
relied  on  a  strong  service  system. 
Whether  it  was  fighting  a  fire,  raising 
a  barn,  teaching  the  young,  or  caring 
for  the  sick,  our  communities  had  to 
pull  together  and  work  for  the  common 
good  to  survive  and  prosper. 

Even  the  formation  of  our  great 
democratic  Government  was  molded  by 
community  servants.  The  Minutemen, 
Benjamin  Franklin,  and  Paul  Revere- 
all  were  volunteers  helping  in  large  and 
small  ways  to  shape  a  new  Nation.  In 
later  years,  community  service  contin- 
ued to  help  shape  our  social  history. 


Those  people  who  worked  the  under- 
ground railroad,  tended  to  the  wounded 
on  tne  Civil  War  battlefields,  fought  to 
end  child  labor  in  sweat  shops,  spear- 
headed the  women's  suffrage  move- 
ment, faced  menacing  crowds  and 
firehoses  to  fight  for  civil  rights — all 
these  are  unsung  heroes  who  shaped 
the  development  of  our  Nation  by  do- 
nating their  time,  talent,  and  dedica- 
tion for  the  common  good. 

Now,  perhaps  more  than  ever,  we 
need  to  return  to  this  spirit  of  commu- 
nity and  unselfish  sharing.  Although, 
as  a  nation,  we  are  faced  with  great  op- 
portunities, we  also  face  many  prob- 
lems—poverty, drugs,  teenage  preg- 
nancy, lack  of  health  care,  unemploy- 
ment, closed  businesses,  natural  disas- 
ters, homelessness,  and  moral  depriva- 
tion. We  are  unsure  of  the  future  and  in 
need  of  a  new  dedication  of  purpose. 
Dag  Hammarskjold,  former  Secretary 
of  the  United  Nations,  once  said  that, 
"You  have  not  done  enough,  you  have 
never  done  enough,  so  long  as  it  is  still 
possible  that  you  have  something  to 
contribute." 

Today,  there  are  countless  ways 
Americans  are  serving  their  commu- 
nities—by teaching  children  and  adults 
to  read,  teaching  job  skills,  helping 
small  businesses,  being  role  models  for 
fatherless  boys  and  teenage  mothers, 
providing  companionship  to  home- 
bound  older  persons,  holding  AIDS  ba- 
bies, spending  time  with  terminally  ill 
children  and  disabled  individuals,  driv- 
ing people  to  the  doctor,  assisting  bat- 
tered women,  or  building  houses  for  the 
homeless.  Study  after  study  shows  that 
even  just  a  few  hours  a  week  or  a  cou- 
ple of  times  a  month  spent  in  a  one-on- 
one  relationship  with  a  small  child,  a 
troubled  teenager,  an  overstressed  fam- 
ily, or  a  lonely  older  person  makes  an 
enormous  amount  of  difference  to  that 
person  and  the  community  and  simply 
cannot  be  duplicated  by  any  govern- 
ment program. 

Thus,  the  debate  in  the  Senate  on  na- 
tional service  has  not  been  about  the 
benefits  of  service.  Rather,  the  debate 
has  been  about  the  answer  to  two  very 
important  questions:  What  role  should 
the  Federal  Government  have  in  na- 
tional service?  Given  our  country's 
current  fiscal  restraints,  is  the  bill  be- 
fore us  now  the  best  way  to  return  to 
the  spirit  of  community  service? 

Clearly.  Congress  has  already  decided 
that  the  Federal  Government  has  an 
important  role  in  promoting  service, 
and  I  have  played  an  active  role  in  this 
effort.  The  Federal  Government  cur- 
rently supports  many  service  pro- 
grams, including  the  Volunteers  in 
Service  to  America  [VISTA]  program. 
Special  Volunteer  Programs,  and  the 
Older  Americans  Volunteer  Programs. 
Just  3  years  ago,  this  body,  with  my 
support,  passed  the  National  and  Com- 
munity Service  Act,  which  expanded 
full-time  and  part-time  service  oppor- 
tunities for  all  citizens.  Last  year,  I 


joined  Senator  Nunn  and  others  in  pro- 
moting service  efforts  through  a  pro- 
gram in  the  fiscal  year  1993  Defense  au- 
thorization bill  to  allow  military  mem- 
bers to  transition  to  critical  civilian 
jobs,  such  as  police  and  teachers.  Un- 
fortunately, the  program  was  not  fund- 
ed in  the  appropriations  process.  More 
recently,  I  held  a  forum  on  voluntarism 
in  my  own  State  of  Maine  to  issue  a 
challenge  to  our  growing  senior  popu- 
lation to  use  their  experience  and  tal- 
ents to  serve  the  public  good. 

In  addition  to  deciding  that  the  Fed- 
eral Government  should  be  involved  in 
community  service,  Congress  has  de- 
termined that  the  Federal  Government 
has  an  important  role  in  helping  stu- 
dents and  parents — of  all  income  lev- 
els—afford post-secondary  education. 
Again,  this  is  a  position  I  have  long 
supported.  Last  year,  for  example,  this 
body,  with  my  active  backing,  passed 
the  Higher  Education  Amendments 
which  increased  access  to  financial  aid 
for  students  and  families,  increased  the 
amount  of  grants  and  loans  available 
to  students,  and  simplified  the  applica- 
tion process.  More  specifically,  the  leg- 
islation created  an  unsubsidized  Staf- 
ford loan  program  so  that  all  students, 
regardless  of  income,  would  be  able  to 
obtain  a  student  loan.  In  addition,  the 
legislation  removed  borrowing  limits 
on  Federal  PLUS  loans  to  parents  who 
are  funding  their  child's  education. 

The  national  service  legislation  be- 
fore us  now  combines  these  two  impor- 
tant objectives— promoting  community 
service  and  helping  students  afford 
post-secondary  education  and  job 
training.  The  conference  report  rep- 
resents a  somewhat  modified  version  of 
the  bill  originally  introduced  in  the 
Senate  several  months  ago.  That  bill 
would  have  authorized  $389  million  in 
new  Federal  spending  for  the  new  na- 
tional service  program  and  would  have 
provided  national  participants  with 
$5,000  in  educational  benefits  for  a  term 
of  service  regardless  of  their  income 
level.  For  many  Senators,  including 
myself,  the  legislation  was 

unpalatable. 

Because  of  my  serious  concerns  with 
the  administration's  proposal  and  my 
continued  support  for  the  concept  of 
national  service,  I  joined  with  Senator 
Kassebaum  and  other  colleagues  in 
supporting  an  alternative  national 
service  proposal.  I  was  attracted  to  the 
alternative  proposal's  reduced  cost,  its 
lower  educational  award  amount,  and 
its  measured  approach  to  implement- 
ing this  expensive  but  potentially  valu- 
able programs. 

While  this  alternative  bill  was  not 
adoped,  the  administration  and  sup- 
porters of  Senator  Kennedy's  legisla- 
tion recognized  that  many  Senators 
supported  national  service  but  could 
not  support  a  program  with  such  a  high 
price  tag.  Accordingly,  a  process  of  ne- 
gotiation and  compromise  was  initi- 
ated and  ultimately  led  to  reductions 
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in  overall  program  costs.  For  this  rea- 
son. I  indicated  before  the  August  re- 
cess that  I  would  vote  to  conclude  de- 
bate on  the  national  service  bill. 

Despite  this.  I  continue  to  have  two 
significant  concerns  with  the  current 
national  service  proposal.  First,  when 
we  talk  about  national  service.  I  am 
afraid  that  we.  as  legislators,  are  talk- 
ing out  of  both  sides  of  our  mouths. 
While  I  agree  that  the  Federal  Govern- 
ment could  do  more  to  encourage  serv- 
ice efforts  in  this  country.  I  have  a  se- 
rious problem  with  our  commitment, 
on  the  one  hand,  to  control  the  deficit 
and.  on  the  other  hand,  to  create  a  new 
expensive  Federal  program.  I  believe 
that  the  $1.5  billion  total  amount  for 
the  next  3  years,  which  is  authorized  by 
the  conference  report,  represents  a 
huge  cost  to  this  country's  taxpaying 
citizens,  a  cost  that  is  likely  to  esca- 
late dramatically  in  the  coming  years. 

This  country  has  so  many  important, 
and  more  immediate,  needs  on  which  to 
spend  its  money  than  on  a  new  Federal 
service  program,  even  one  that  builds 
upon  an  existing  service  structure.  The 
flood  victims,  needy  students  who  will 
receive  less  Federal  work-study  assist- 
ance and  Perkins  loans,  workers  who 
have  lost  their  jobs — all  these  people 
require  our  limited  Federal  dollars  and 
their  needs  are  much  more  immediate. 

My  second  major  concern  with  the 
National  and  Community  Service  Trust 
Act  is  its  failure  to  target  limited  Fed- 
eral education  assistance  to  those  most 
in  need  and  its  wastefulness  in  provid- 
ing funds  to  many  who  do  not  need  the 
aid.  The  bill  would  provide  $4,725  each 
year  in  educational  benefits  to  na- 
tional service  participants — regardless 
of  their  ability  to  help  pay  for  their 
own  education— for  up  to  two  terms  of 
service.  I  believe  that  this  provision  of 
the  bill  is  both  unwise  and  irrespon- 
sible. Particularly  in  these  pressing 
times,  our  current  fiscal  situation  de- 
mands that  the  Federal  Government 
spend  its  limited  education  money 
wisely. 

In  an  effort  to  resolve  my  concerns 
on  this  issue,  I  prepared  an  amendment 
that  would  have  ensured  available  edu- 
cation benefits  go  to  those  participants 
who  are  most  in  need.  Specifically,  my 
amendment  would  have  set  the  edu- 
cational award  provided  to  full-time 
national  service  participants  at  a  mini- 
mum of  $1,500  and  a  maximum  of  $4,725 
for  each  term  of  service  and  would  have 
set  the  award  provided  to  part-time  na- 
tional service  participants  at  a  mini- 
mum of  $750  and  a  maximum  of  $2,500. 
The  actual  award  amount  an  individual 
received  would  have  varied  depending 
on  the  participant's  expected  family 
contribution  as  calculated  in  accord- 
ance with  the  Higher  Education  Act  of 
1965.  Expected  family  contribution  is 
currently  used  for  most  Federal  stu- 
dent aid  assistance  programs.  Unfortu- 
nately, the  amendment  failed  to  pass. 

Because  of  my  serious  concerns  with 
the    current    national    service    bill.    I 


could  not  in  good  conscience  support 
its  passage  nor  can  I  support  the  con- 
ference report.  Clearly,  opposing  a  bill 
which  promotes  a  concept  I  support  is 
not  easy.  If  the  funding  authorization 
level  had  been  further  reduced  and  the 
educational  benefit  awards  had  been 
targeted  to  those  individuals  who  can- 
not afford  to  finance  their  own  edu- 
cations. I  could  have  supported  the 
plan.  But.  as  a  country,  we  must  make 
hard  choices  about  proposals  that  are 
well-intentioned  and  have  much  sup- 
port. 

I  know  this  proposal  will  pass  the 
Senate,  and  that  this  country  will  get 
a  new  national  service  program.  De- 
spite my  doubts  about  this  legislation. 
I  assure  my  colleagues  and  my  con- 
stituents back  home  that  I  will  con- 
tinue to  support  volunteer  service  ef- 
forts throughout  this  Nation. 

Mr.  SIMPSON.  Mr.  President.  I  rise 
to  express  my  opposition  to  the  con- 
ference report  on  H.R.  2010,  the  Na- 
tional and  Community  Service  Trust 
Act  of  1993.  The  President's  national 
service  plan  shortchanges  the  great 
spirit  of  American  voluntarism  by  pre- 
suming that  our  concerned  citizens 
need  to  be  financially  compensated  in 
order  to  dedicate  themselves  to  the 
betterment  of  society. 

The  centerpiece  of  President  Clin- 
tons  national  service  bill  is  a  frame- 
work that  would  pay  participants  an 
educational  stipend  in  return  for  vol- 
untary activities.  This  make-work  bill 
that  pays  participants  to  work  in  their 
communities  will  not  build  civic  pride 
or  volunteer  activism.  It  will  not  in- 
still in  the  young  people  of  our  country 
the  importance  of  giving  something 
back  freely  to  their  communities. 

My  concerns  are  not  in  any  way  with 
the  spirit  of  national  service  but  with 
this  legislation  in  particular.  I  simply 
do  not  believe  that  this  measure  will 
deliver  the  results  that  we  all  seek  to 
promote.  It  is  a  budgetbuster  that  has 
all  the  makings  of  becoming  an  entitle- 
ment program.  The  legislation  author- 
izes $300  million  in  fiscal  year  1994.  $500 
million  in  1995,  and  $700  million  in  1996 
and  this  is  in  addition  to  the  $1.5  bil- 
lion per  year  for  community-service 
type  programs  already  currently  au- 
thorized by  Congress. 

The  President  initially  promised  all 
students  that  they  could  work  off  their 
educational  debts  by  performing  na- 
tional service.  After  examining  the 
Federal  budget,  he  quickly  realized 
that  there  was  not  enough  funding 
available  for  such  a  grandiose  plan. 
The  President  then  retreated  and  of- 
fered a  scaled-back  plan  that  would 
allow  around  20.000  students  to  partici- 
pate In  the  first  year. 

These  participants— regardless  of 
their  family  incomes — would  be  eligible 
to  receive  some  impressive  benefits. 
They  would  receive  awards  toward  edu- 
cation or  training  for  each  year  of  serv- 
ice performed.  In  addition,  participants 


would  receive  living  allowances  no  less 
than  the  minimum  wage,  plus  thou- 
sands of  dollars  in  health  care  and 
child  care  benefits. 

The  President's  bill  turns  national 
service  into  a  college  grant  and  job- 
training  program  that  is  more  gener- 
ous by  far  than  the  current  Pell  Grant 
Program.  This  bill  provides  $4,725- 
$9,450  in  education  assistance — which 
equals  the  benefits  received  under  the 
GI  bill.  The  average  Pell  grant  in  1991- 
92  was  $1,335  and  the  average  student 
loan  was  $416. 

The  bill  establishes  an  unnecessary 
bureaucracy — one  that  ignores  the 
strong  foundation  of  the  ACTION 
Agency  and  the  Commission  on  Na- 
tional Service.  State  ACTION  commit- 
tees and  State  committees  on  national 
service  will  continue  to  operate — but 
not  necessarily  in  tandem  with  the  pro- 
grams established  by  this  legislation. 

The  bill  neglects  an  important  oppor- 
tunity to  streamline  national  service 
in  this  country,  and  it  could  compound 
existing  inefficiencies  by  expanding  the 
Government  bureaucracy.  I  strongly 
believe  that  we  need  to  make  these 
programs  more  efficient  and  more  ef- 
fective not  more  bloated  with  Federal 
largess. 

My  fine  colleague  from  Kansas.  Sen- 
ator Kassebaum,  drafted  the  Repub- 
lican alternative  that  would  have 
streamlined  and  integrated  current 
volunteer  programs  and  would  have  al- 
lowed a  transition  period  for  the  incor- 
poration of  most  existing  full-time  and 
part-time  federally  funded  volunteer 
programs  into  a  single  Federal  entity. 
This  alternative  and  was  summarily  re- 
jected by  Senate  Democrats. 

Senate  Republicans  believe  that  serv- 
ice to  our  Nation  should  begin  at  the 
local  level.  Local  entities  have  a  much 
better  understanding  of  where  the 
greatest  needs  are.  The  President's  na- 
tional service  plan  takes  a  Federal 
command  and  control  approach— feder- 
ally mandating  the  application  of  re- 
sources at  the  local  levels. 

National  service  becomes  a  form  of 
handout  under  President  Clintons 
plan.  It  is  an  expensive  experiment  in 
job  training  for  a  very  lucky  few.  We 
cant  afford  it.  It  does  not  focus  suffi- 
ciently on  true  voluntarism,  local  gov- 
ernment autonomy,  and  the  ability  of 
local  governments  to  best  respond  to 
the  needs  of  their  constituencies. 

I  urge  my  fellow  colleagues  to  oppose 
the  conference  report  on  the  National 
and  Community  Service  Trust  Act  of 
1993. 

Mr.  COATS.  Mr.  President,  today  I 
will  cast  my  vote  against  H.R.  2010,  the 
National  and  Community  Service  Trust 
Act.  I  do  so  regretfully,  because  of  my 
strong  support  for  the  concept  of  vol- 
unteer service. 

I  recognize  and  appreciate  the  enor- 
mous effort  that  has  gone  into  this  leg- 
islation. The  bill  before  us  today  is  sig- 
nificantly improved  from  the  proposal 
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sent  to  us  by  the  President  and  those 
who  have  labored  on  it  should  be  con- 
gratulated. But  one  fundamental  flaw 
remains  uncorrected.  This  is  not  a  bill 
about  volunteer  service.  Indeed,  some 
have  said  it  looks  more  like  a  job 
training  bill  than  It  does  community 
service.  And  I  find  this  profoundly  dis- 
turbing. 

Elach  year,  millions  of  Americans  de- 
vote themselves  to  self  help  and  com- 
munity service,  and  doing  so  without  a 
hand  out  from  the  Federal  Govern- 
ment. Whether  Big  Brothers  Big  Sis- 
ters, Habitat  for  Humanity,  or  the  Sal- 
vation Army,  America's  volunteers 
have  been  tireless  in  their  selfless  ef- 
forts to  reach  out  to  those  in  need.  And 
they  do  so  not  because  of  a  paycheck, 
but  because  it  is  the  right  thing  to  do. 
National  and  community  service  is 
an  idea  we  should  all  be  able  to  em- 
brace. But  the  passage  of  this  legisla- 
tion. I  believe,  changes  in  a  very  sig- 
nificant way,  the  nature  of  volunteer 
service  in  America — and  I  cannot  sup- 
port it. 

Mr.  KENNEDY.  Mr.  President,  I  just 
yield  myself  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts. 

Mr.  KENNEDY.  Mr.  President,  it 
would  be  my  intention  to  yield  back 
the  remainder  of  the  time  both  for  my- 
self and  on  behalf  of  Senator  Kasse- 
BAL'M  at  the  conclusion. 

I  want  to.  Mr.  President,  first  of  all 
express  my  great  appreciation  to  all  of 
those  who  have  really  done  so  much  to 
advance  this  cause. 

I  want  to  recognize  our  good  friend. 
Senator  Harris  Wofford,  who  was 
there  a  number  of  years  ago  with  Presi- 
dent Kennedy  in  the  development  of 
the  Peace  Corps.  He  was  instrumental 
in  helping  provide  us  with  some  won- 
derful examples  in  Pennsylvania  when 
we  were  considering  the  community 
service  program  several  years  ago.  He 
has  been  instrumental  in  the  develop- 
ment of  this  legislation  in  our  commit- 
tee. 
How  much  time  do  I  have  remaining? 
The  PRESIDING  OFFICER.  The  Sen- 
ator has  7''4  minutes. 

Mr.  KENNEDY.  I  yield  myself  4  min- 
utes. 

I  also  want  to  acknowledge  Senator 
Pell.  Senator  Pell,  as  so  many  of  us 
know,  has  been  a  leader  in  education, 
the  endowment  of  the  arts  and  human- 
ities, the  seabed  treaty.  Going  back 
many,  many  years,  he  was  one  of  the 
first  to  propose  a  community  service 
program. 

Our  good  friend.  Senator  DODD.  a 
member  of  the  Peace  Corps,  had  legis- 
lation for  a  number  of  years  and  has 
been  a  very,  very  strong  supporter  of 
voluntarism  and  voluntary  programs. 
He  chairs  the  Labor  Subcommittee 
which  has  helped  nourish  and  sustain 
ACTION  programs. 

Senator  Mikulski  has  stood  shoulder 
to  shoulder  with  the  initial  passage  of 


the  community  service  program  and 
was  enormously  active  in  our  commit- 
tee and  also  in  the  debates  earlier  when 
we  were  considering  the  legislation. 
She  has  been  a  tireless  supporter  in 
bringing  to  the  attention  of  the  Amer- 
ican people  the  wonderful  conservation 
corps  in  the  State  of  Maryland,  and 
many  of  their  other  programs  as  well. 
I  acknowledge  the  leadership  of  Sen- 
ator NUNN,  Senator  Boren,  and  Sen- 
ator ROBB,  who  were  very  much  in- 
volved in  helping  the  Democratic  Lead- 
ership Conference  to  focus  on  volunta- 
rism and  service  programs  when  they 
developed  priorities.  They  have  been 
enormously  supportive  of  this  program 
and  other  initiatives,  and  I  am  grateful 
to  all  of  them.  Senator  Simon  has  been 
an  outspoken  and  active  proponent  for 
the  VISTA  Literacy  Corps. 

I  am  enormously  grateful  to  our  col- 
league. Senator  Kassebaum.  whom  as  I 
mentioned  earlier  has  been  enormously 
constructive.  She  differs  about  the  way 
we  have  approached  this  issue,  but 
nonetheless,  this  legislation  is  better 
legislation  because  of  her  involvement. 
I  appreciate  her  participation,  and  her 
willingness,  even  though  she  did  have 
reservations,  to  stay  and  continue  to 
propose  invaluable  recommendations 
and  suggestions  throughout  the  proc- 
ess. 

I  am  enormously  grateful  to  Senator 
Jeffords  of  'Vermont,  who  has  been  a 
very  strong  supporter  of  the  program. 
Many  of  the  lessons  that  we  have 
learned  were  developed  in  Vermont.  I 
know  Senator  Jeffords  was  very  ac- 
tive in  supporting  those  programs  in 
his  State. 

Senator  Durenberger,  as  well, 
brought  to  our  attention  excellent  pro- 
grams in  Minnesota  and  was  really 
enormously  helpful  and  valuable  to  us 
in  his  early  support  for  the  program. 

Senator  Hatch  had  worked  with  us 
on  the  earlier  community  service  pro- 
gram. Although  he  has  concerns  about 
this  program,  I  am  sure  he  will  be  a 
supporter  in  the  future. 

And  we  have  had  a  number  of  our  col- 
leagues. Senator  Cohen.  Senator 
Chafee,  Senator  Specter,  Senator 
Stevens,  and  a  number  of  other  Repub- 
lican colleagues,  who  have  been  enor- 
mously helpful  to  us. 

I  thank  as  well  the  work  of  our  chair- 
man in  the  House.  Congressman  Ford 
of  Michigan;  and  Congressman  Gunder- 
SON.  His  testimony  indicating  why  a 
Republican  ought  to  support  the  meas- 
ure made  an  enormously  compelling 
case.  We  introduced  his  statements  and 
comments  in  the  Record  earlier. 

I  want  to  thank  Eli  Segal  for  all  of 
his  brilliant  work,  help,  and  assistance. 
This  has  been  an  enormous  challenge 
for  him.  to  take  the  President's  con- 
ceptual idea  and  to  work  very  closely 
with  Republicans  and  Democrats  in  the 
House  and  Senate  alike  and  build  it 
into  the  measure  as  it  stands  today. 
This  legislation  bears  Eli  Segal's  very 
important  mark. 


Finally,  I  think  all  of  us,  as  I  men- 
tioned earlier,  feel  that  this  concept  of 
voluntarism  and  service  by  Americans, 
young  and  old  alike,  really  was  fanned 
by  President  Clinton  during  the  course 
of  the  campaign.  I  know  how  strongly 
he  believes  in  this  program.  It  is.  I 
know,  a  top  priority  for  him,  both  for 
the  country  and  as  well  as  for  him  per- 
sonally. I  want  to  express  both  admira- 
tion and  appreciation  for  the  very 
strong  leadership  he  has  provided. 

I  am  thankful  to  the  majority  leader 
for  giving  us  the  opportunity  to  debate 
this  issue  and  to  bring  it  to  a  conclu- 
sion. I  thank  the  minority  leader,  as 
well.  I  am  very  hopeful  that  we  will 
have  strong  bipartisan  support. 

The  following  staff  members  have 
been  especially  helpful  in  enacting  na- 
tional service  legislation.  I  want  to  ex- 
tend my  thanks  to  the  wonderful  work- 
ers for  our  committee,  particularly  my 
staff  and  Republicans  as  well.  They 
have  been  an  extraordinary  group  of 
men  and  women  who  carried  this  meas- 
ure along.  I  am  enormously  grateful  to 
them. 

Nick  Littlefield,  Senate  Labor  Com- 
mittee: Ronald  Welch.  Senate  Labor 
Committee;  Tom  Sander,  Senate  Labor 
Committee.  These  three  individuals 
ably  staffed  the  national  service  bill 
throughout  the  process.  In  the  Edu- 
cation office  of  the  Senate  Labor  Com- 
mittee which  I  chaired.  Susan  Shin. 
Jason  Matt  Alexander,  Todd  Richman, 
Clark  Moore,  and  earlier  Jeff  Huang 
and  Nellie  Todd,  all  worked  long  hours 
to  ensure  this  program's  success.  In  ad- 
dition, I  thank  Marty  Rodgers,  Senator 
WOFFORD's  staff;  Pieter  Boelhouwer, 
Senator  Boren's  staff;  Sarah  Flanagan, 
Senator  Dodd's  staff;  Suzanne  Day, 
Senator  Dodd's  staff;  Anita  Harewood, 
Senator  Mikulski's  staff;  Pam  Devitt. 
Senator  Jeffords"  staff;  Susan 
Heegaard,  and  Jon  Schroeder,  Senator 
DURENBERGER's  Staff:  Judy  Wagner. 
Senator  Simon's  staff;  and  Jason 
Rostenberg  and  David  Evans,  Senator 
Pell's  staff;  Kimberly  Barnes  O'Con- 
nor, and  Susan  Hattan,  Senator  Kasse- 
BAUM's  office. 

Robin  Mahler,  Senator  Metzen- 
BAUM's  staff:  Cheryl  Birdsall,  Senator 
Metzenbaum's  staff;  Betty  Ann 
Soiefer,  Senate  Governmental  Affairs 
Committee;  John  Gompers,  Senator 
WoFFORD's  staff:  Kim  Weaver.  Senate 
Governmental  Affairs  Committee: 
David  Ploden  and  Lorraine  Lewis,  also 
with  the  Governmental  Affairs  Com- 
mittee: John  Odgen,  Senator  Bumper's 
office:  Cathy  O'Brien,  Senator  NUNN's 
office:  Bev  Schroeder,  Senator  Har- 
KiN's  office:  Sherry  Ettleson,  Senator 
Wellstone's  office  and  Liz  Aldridge, 
Senate  Legislative  Counsel's  office. 

In  addition,  the  following  individuals 
have  also  been  invaluable.  From  the 
White  House  Office  of  National  Service; 
Eli  Segal,  Jack  Lew,  Shirley  Sagawa. 
Robert  Gordon,  Jr.  From  the  House  of 
Representatives,    Gene    Sofer    on    the 
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House  Education  and  Labor  Commit- 
tee. Furthermore,  the  Coalition  for  Na- 
tional and  Community  Service,  under 
the  supervision  of  Sara  Hartman,  and 
the  People  for  the  American  Way.  as- 
sisted by  Tracy  Sivitz.  were  very  help- 
ful in  registering  the  support  of  Ameri- 
cans for  the  national  service  legisla- 
tion. 

Mrs.  BOXER  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President,  I  ask  the 
Chair  if  it  is  possible  for  this  Senator 
to  speak  In  morning  business  prior  to 
the  vote? 

The  PRESIDING  OFFICER.  The 
Chair  advises  the  Senator  from  Califor- 
nia that  she  may  proceed  by  unani- 
mous consent. 

Mrs.  BOXER.  I  ask  unanimous  con- 
sent to  proceed  in  morning  business  for 
up  to  15  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KENNEDY.  Reserving  the  right 
to  object. 

If  it  is  agreeable,  what  I  would  like 
to  do  is  yield  back  our  time  and  their 
time  and  ask  for  the  yeas  and  nays  and 
leave  it  up  to  the  leadership.  I  under- 
stood we  were  going  to  be  voting  mo- 
mentarily but  did  not  want  to  leave 
this  unresolved. 

So  if  the  Senator  would  withhold  for 
just  a  moment,  I  yield  back  the  re- 
mainder of  my  time,  and  I  ask  unani- 
mous consent  that  I  may  yield  back 
the  remainder  of  Senator  Kassebaum's 
time. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Hearing  none,  it  is  so  ordered. 

Mr.  KENNEDY.  Mr.  President.  I  ask 
for  the  yeas  and  nays  on  the  legisla- 
tion. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second?  There  is  a  sufficient 
second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  California 
is  recognized  for  up  to  15  minutes. 

Mrs.  BOXER.  I  thank  the  Chair. 

(Mr.  ROBB  assumed  the  chair.) 


NORTH  AMERICAN  FREE-TRADE 
AGREEMENT  [NAFTA] 

Mrs.  BOXER.  Mr.  President,  for 
months  I  have  talked  to  those  who  will 
be  impacted  by  the  NAFTA:  businesses, 
workers,  local  governments,  border 
communities,  and  other  interested 
Californians.  I  have  listened  to  testi- 
mony about  the  agreement  and  have 
read  studies  and  reports  that  assess  the 
impact  of  the  NAFTA  on  the  economy 
of  the  United  States  and  California.  I 
have  studied  the  side  agreement  as  ex- 
plained by  the  administration. 

I  have  decided  to  vote  against 
NAFTA.  In  my  view,  this  1993  NAFTA 
is  not  good  for  America  and  it  is  not 
good  for  California. 


The  NAFTA  side  agreements  do  not 
provide  sufficient  protections  for  work- 
ers and  our  environment. 

First,  the  NAFTA  side  agreement  on 
the  environment  should  have  provided 
for  a  specific  source  of  funds  and  a  de- 
tailed plan  to  clean-up  environmental 
pollution  on  the  border  between  Mexico 
and  the  United  States.  It  doesn't. 
Under  the  side  agreement,  there  is  no 
guarantee  that  the  untreated  sewage 
from  Tijuana  will  stop  pouring  into  the 
San  Diego  beaches,  forcing  them  to 
close  for  fear  that  swimmers  will  be  in- 
fected. And.  there  is  no  guarantee  that 
pollution  from  Mexico  will  stop  finding 
its  way  into  the  United  States  via  the 
New  River. 

The  Wall  Street  Journal  reported 
today  that  Mexico  is  building  a  coal- 
powered  generating  plant  just  20  miles 
south  of  Texas.  This  facility  will  not 
use  the  pollution  control  equipment 
that  is  required  for  plants  in  the  Unit- 
ed States.  The  emissions  from  this 
plant  and  others  nearby  threaten  to  de- 
grade the  quality  of  air  throughout  the 
Southwest.  The  Park  Service  estimates 
that  the  plume  from  this  plant  could 
reduce  visibility  by  30  percent  or  more 
at  Big  Bend  National  Park— which  is 
150  miles  northwest. 

The  side  agreement  should  have  con- 
tained language  that  guarantees  pro- 
tection of  current  U.S.  and  California 
environmental  standards  against  un- 
fair trade  charges.  Under  the  side 
agreement,  California's  strong  laws 
protecting  our  air,  our  rivers,  and  our 
coasts,  and  Federal  laws  protecting 
marine  mammals  could  be  vulnerable 
to  challenge.  Our  Federal  and  State 
laws  preventing  the  import  of  food 
grown  with  the  use  of  damaging  pes- 
ticides could  be  vulnerable  to  chal- 
lenge. 

Second,  the  side  agreement  on  labor 
should  have  included  a  specific  plan  to 
assist  American  workers  who  lose  their 
jobs  when  American  plants  move  their 
operations  south.  It  didn't.  There  is  no 
specific  funding  mechanism.  There  are 
no  guarantees  that  we  will  have  the  re- 
sources needed  when  it  comes  time  to 
retrain  workers. 

But  it  may  come  as  a  surprise  that 
NAFTA  negotiators  were  able  to  write 
into  the  text  of  the  NAFTA  substantial 
protections  and  standards  for  corporate 
investment  and  business  property. 
About  5  of  the  22  NAFTA  chapters  were 
dedicated  to  protections  for  investors. 
So  we  protect  those  wealthy  investors 
but    not    the    not-so-wealthy    middle 
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How  does  NAFTA  protect  business? 
NAFTA  article  1110  would  limit  the 
ability  of  Mexico  to  nationalize  foreign 
property.  Other  business  protections 
are  found  in  article  1106  and  article 
1109. 

Chapter  17  of  the  NAFTA  addresses 
other  corporate  concerns,  dealing  with 
intellectual  property  protection. 

Business  interests  have  all  their  pro- 
tections in   the   body   of  the   NAFTA. 


Where  are  the  protections  for  our 
workers?  Where  are  the  protections  for 
our  environment? 

I  say:  If  we  can  establish  standards 
and  protections  for  our  business  inter- 
ests, then  we  should  have  established 
standards  and  protections  for  our 
workers  and  our  environment.  The  side 
agreements  should  have  done  this.  And, 
they  did  not. 

Third,  I  am  concerned  that  the 
NAFTA  could  have  a  seriously  damag- 
ing impact  on  this  Nation's  economic 
recovery. 

The  U.S.  economy  is  sluggish. 
Growth  is  low  and  job  creation  is  un- 
even. California  Is  especially  troubled: 
unemployment  In  my  State  is  running 
at  roughly  9  percent  and  workers  con- 
tinue to  fear  for  their  jobs  as  we  cope 
with  defense  conversion  and  corporate 
downsizing. 

The  Clinton  administration  has 
taken  some  strong  steps  that  will  help 
our  economy— deficit  reduction,  de- 
fense conversion  through  dual-use 
technology  grants,  tax  incentives  to 
our  high-technology  businesses,  real 
estate  provisions  to  boost  economic  re- 
covery. But,  we  still  face  slow  growth. 

Economists'  predictions  about  the 
impact  of  NAFTA  on  American  jobs 
range  from  short-term  losses  in  the 
thousands  to  losses  of  hundreds  of 
thousands.  With  our  economy  in  this 
weak  and  troubled  state,  we  simply 
should  not  take  the  NAFTA  gamble.  I 
will  not  gamble  with  something  as  crit- 
ical as  California's  jobs  and  its  eco- 
nomic recovery. 

Make  no  mistake,  with  the  NAFTA, 
American  companies  will  move  south 
and  jobs  will  be  lost.  With  the  current 
political  climate,  no  industry  would 
willingly  admit  a  plan  to  move  oper- 
ations to  Mexico.  But.  columnist  Rich- 
ard Reeves  reported  last  week:  An 
anonymous  American  clothing  pro- 
ducer admits  that  its  workers  in  Mex- 
ico can  make  shirts  and  dresses  of  the 
same  quality  as  American  workers  at 
about  one-tenth  of  the  pay.  When  the 
$11  million  a  year  in  United  States  tar- 
iffs are  eliminated  under  the  NAFTA, 
this  producer  intends  to  use  the  money 
to  move  more  of  its  work  force  to  Mex- 
ico: and  a  CEO  of  a  Michigan  manufac- 
turer of  refrigeration  equipment  says 
that  manufacturing  operations  will  be 
moved  to  Mexico  under  the  NAFTA. 

The  Wall  Street  Journal  reported  a 
poll  that  shows  40  percent  of  senior  ex- 
ecutives of  455  major  United  States 
manufacturing  companies  agree  that  it 
is  very  likely  or  somewhat  likely  that 
his  or  her  company  will  shift  some  pro- 
duction to  Mexico  if  the  NAFTA  is 
ratified. 

Time  and  again  California  commu- 
nities have  seen  companies  drawn  to 
Mexico  by  the  lure  of  low-wage  work- 
ers. Watsonville,  CA,  knows  this  story 
only  too  well.  Watsonville  has  for  dec- 
ades provided  the  families  of  this  coun- 
try   with    broccoli,    cauliflower,    and 


other  vegetables.  In  1983,  Green  Giant 
in  California  moved  its  vegetable  proc- 
essing facilities  to  Mexico — costing 
Watsonville  800  jobs.  In  1989,  the  com- 
pany decided  to  use  Mexican-grown 
broccoli  and  cauliflower- meaning  380 
more  lost  jobs  in  Watsonville,  Other 
companies  employing  people  in  this 
community  also  moved  south — throw- 
ing roughly  9,000  people  out  of  work. 

Families  were  strained.  Unemploy- 
ment benefits,  food  stamps,  and  other 
social  services  were  burdened.  And, 
local  governments  struggled  as  reve- 
nues dropped. 

Preserving  manufacturing  jobs  is 
critical  to  our  national  economic 
health  and  to  our  Democratic  system. 
Richard  Reeves  said  in  his  NAFTA  col- 
umn: 

The  overwhelming  goal  of  American  de- 
mocracy has  to  be  the  preservation  of  a  pros- 
perous and  overwhelming  American  middle 
class.  If  we  lose  the  middle  class  we  will  lose 
the  democracy.  If  reasonably  educated  and 
hard-working  Americans  cannot  provide  for 
their  families,  we  could  end  up  trading  free 
trade  for  freedom  Itself. 

I  will  not  support  a  trade  agreement 
that  has  the  potential  to  divide  our 
country  into  two  halves:  The  most 
wealthy  who  reap  the  gains  from  their 
Investments  in  Mexico,  and  those  dis- 
placed by  the  trade  pact  who  are  forced 
into  jobs  paying  little  more  than  a 
minimum  wage.  This  country  needs  to 
maintain  its  middle  class. 

Supporters  of  NAFTA  say  that  new 
export  jobs  will  be  created  in  the  Unit- 
ed States  when  American  exports  to 
Mexico  increase.  But,  the  truth  is: 
many  Mexican  workers  cannot  even  af- 
ford the  TV's  and  refrigerators  that 
they  produce.  How  many  cars  and  com- 
puters and  communications  devices 
can  they  afford  to  buy  from  us?  I  don't 
count  on  Mexican  workers  to  be  able  to 
afford  a  new  wave  of  high-technology 
advanced  American  products  given 
their  low  wages.  The  minimum  wage  in 
Mexico  is  $4.21  per  day. 

The  threat  that  American  companies 
can  move  operations  to  Mexico  will 
have  the  affect  of  driving  United  States 
wages  down.  As  a  result,  many  Ameri- 
cans will  see  their  standard  of  living 
drop. 

And,  in  years  to  come,  companies 
seeking  to  create  new  products  and 
processes  that  require  retraining  of  ex- 
isting workers  may  close  their  doors 
and  move  to  where  workers  can  be 
trained  for  less.  It  is  obviously  cheaper 
to  train  workers  in  Mexico  for  $1  per 
hour  than  to  retrain  American  workers 
for  $10  per  hour. 

We  have  failed  to  lay  the  foundations 
necessary  for  the  kind  of  massive  eco- 
nomic integration  of  such  disparate 
economies. 

In  1992.  the  United  States  GDP  was 
roughly  $6  trillion — compared  to  a  S334 
billion  Mexican  economy.  Mexico's 
economy  is  5  percent  of  the  United 
States  GDP. 

The  Mexican  Government  keeps 
wages  artificially  low,  even  as  worker 


productivity  continues  to  grow.  And, 
workers  are  unable  to  fight  for  higher 
wages  because  unions  are  discouraged 
and  outspoken  workers  are  intimi- 
dated, harassed,  and  often  fired. 

Mexico's  wages  are  also  driven  down 
by  Mexico's  child  laws.  Mexico  allows 
14-  and  15-year-old  children  to  work  up 
to  36  hours  a  week,  even  during  the 
school  year.  Instead  of  hiring  adults 
who  expect  a  living  wage,  many  indus- 
tries rely  on  those  most  vulnerable 
members  of  Mexican  society— almost 
one-third  of  Mexico's  work  force  are 
children. 

Despite  dramatic  differences  in  our 
economies,  no  steps  have  been  taken  to 
ease  the  way.  In  contrast,  the  Euro- 
pean Community  admits  new  members 
slowly.  Countries  with  lower  wages  and 
less  developed  infrastructure  are  inte- 
grated carefully  in  order  to  avoid  mas- 
sive economic  dislocation.  They  are 
not  admitted  until  they  can  meet  cer- 
tain standards  and  levels  of  economic 
development.  The  EC  clearly  recog- 
nizes the  need  to  harmonize  workplace 
standards  and  minimum  wages  during 
the  process  of  integration— 11  of  the  12 
EC  members  agreed  to  negotiate  a  so- 
cial charter  to  deal  with  these  issues. 

We  can  assist  and  promote  economic 
development  in  Mexico,  and  all  of 
Latin  America,  In  a  manner,  that  does 
not  threaten  American  jobs  and  stand- 
ard of  living. 

I  oppose  NAFTA.  But  I  support  trade 
with  Mexico  and  all  of  Latin  America. 
I  support  increasing  American  exports 
and  creating  new  export  jobs.  I  support 
a  Latin  American  initiative  that  fo- 
cuses directly  on  balanced  economic 
development.  In  my  opion,  if  prior  ad- 
ministrations had  focused  more  on  eco- 
nomic development  in  Latin  America 
and  less  on  providing  weapons,  we 
might  be  seeing  economies  south  of  our 
border  that  are  now  flourishing.  Now 
let's  start  sending  teams,  of  econo- 
mists and  experts  in  democracy  in- 
stead, and  get  our  neighbors  to  the 
south  ready  for  a  future  NAFTA.  Let's 
support  Senator  HOLLiNGS  idea  of  a 
common  market  for  the  Americas. 

The  era  of  mistakes  in  Latin  Amer- 
ican foreign  policy  has  ended.  We 
should  not  begin  a  new  era  with  an- 
other mistake.  NAFTA  is  not  good  for 
America  and  is  not  good  for  California. 

The  side  agreements  fail  the  test  of 
simplicity  and  the  timing  is  off.  In 
booming  times  our  economy  might  be 
able  to  absorb  the  job  loss  NAFTA  will 
bring.  But,  America  is  in  a  period  of 
streamlining,  deficit  reduction  and 
consolidation— both  in  the  private  and 
public  sectors.  This  is  good  for  the 
foundations  of  economic  growth.  We 
are  doing  what  we  must  do  after  years 
of  neglect— the  Clinton/Gore  reinvent- 
ing government  proposal  is  part  of  it. 
And,  I  applaud  it.  But  given  the  uncer- 
tain economic  times,  the  timing  for 
NAFTA  is  off. 

Let's  defeat  NAFTA.  Let's  continue 
to  get  our  economic  house  in  order. 


Let's  launch  a  Latin  American  initia- 
tive to  build  the  foundations  of  a  fu- 
ture trade  arrangement.  This  approach 
is  a  sound  approach  for  our  working 
people,  for  our  environment,  and  for 
our  Nation. 

The  PRESIDING  OFFICER.  The  time 
allocated  to  the  Senator  from  Califor- 
nia has  expired. 

Mrs.  BOXER.  Mr.  President.  I  have  a 
unanimous  consent  request  that  has 
been  cleared  on  the  Republican  side. 

The  PRESIDING  OFFICER.  The  Sen- 
ator may  proceed. 


REMOVAL  OF  INJUNCTION  OF  SE- 
CRECY—INVESTMENT TREATY 
DOCUMENTS  NOS.  103-11.  103-12, 
103-13,  AND  103-14 

Mrs.  BOXER.  Mr.  President,  on  be- 
half of  the  majority  leader,  as  in  execu- 
tive session.  I  ask  unanimous  consent 
that  the  injunction  of  secrecy  be  re- 
moved from  the  following  four  treaties 
transmitted  to  the  Senate  today  by  the 
President  of  the  United  States: 

Investment  Treaty  with  the  Republic 
of  Armenia,  Treaty  Document  No.  103- 
11: 

Investment  Treaty  with  the  Republic 
of  Kazakhstan.  Treaty  Document  No. 
103-12: 

Investment  Treaty  with  the  Republic 
of  Kyrgyzstan,  Treaty  Document  No. 
103-13: 

Investment  Treaty  with  the  Republic 
of  Moldova.  Treaty  Document  No.  103- 
14. 

I  further  ask  that  the  treaties  be  con- 
sidered as  having  been  read  the  first 
time:  that  they  be  referred,  with  ac- 
companying papers,  to  the  Committee 
on  Foreign  Relations  and  ordered  to  be 
printed;  and  that  the  Presidents  mes- 
sages be  printed  in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  messages  of  the  President  are  as 
follows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion. I  transmit  herewith  the  Treaty 
Between  the  United  States  of  America 
and  the  Republic  of  Armenia  Concern- 
ing the  Reciprocal  Encouragement  and 
Protection  of  Investment,  signed  at 
Washington  on  September  23,  1992.  Also 
transmitted  for  the  information  of  the 
Senate  is  the  report  of  the  Department 
of  State  with  respect  to  this  Treaty. 

The  Treaty  will  establish  an  agreed- 
upon  legal  basis  for  the  protection  and 
encouragement  of  investment.  This 
Treaty  thus  forms  an  integral  part  of 
the  framework  for  expanding  trade  and 
investment  relations  between  the  Unit- 
ed States  and  the  countries  of  the 
former  Soviet  Union.  It  is  designed  to 
encourage  economic  opportunity — for 
investment,  trade,  and  growth— in  both 
countries.  It  will  assist  Armenia  in  its 
transition   to   a   market   economy   by 


20436 

strengthening  the  role  of  the  private 
sector  and  by  encouraging  appropriate 
macroeconomic  and  structural  policies. 

The  Treaty  is  fully  consistent  with 
U.S.  policy  toward  international  and 
domestic  investment.  A  specific  tenet, 
reflected  in  this  Treaty,  is  that  U.S.  in- 
vestment abroad  and  foreign  invest- 
ment in  the  United  States  should  re- 
ceive fair,  equitable,  and  nondiscrim- 
inatory treatment.  Under  this  Treaty, 
the  Parties  also  agree  to  international 
law  standards  for  expropriation  and 
compensation  for  expropriation,  free 
transfers  of  funds  associated  with  in- 
vestments, freedom  of  investments 
from  performance  requirements,  and 
the  investors  freedom  to  choose  to  re- 
solve disputes  with  the  host  govern- 
ment through  international  arbitra- 
tion. 

I  recommend  that  the  Senate  con- 
sider this  Treaty  as  soon  as  possible, 
and  give  its  advice  and  consent  to  rati- 
fication of  the  Treaty  at  an  early  date. 

WILLIAM  J.  CUNTON. 

THE  WHITE  HOUSE.  September  7.  1993. 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion. I  transmit  herewith  the  Treaty 
Between  the  United  States  of  America 
and  the  Republic  of  Kazakhstan  Con- 
cerning the  Reciprocal  Encouragement 
and  Protection  of  Investment,  signed 
at  Washington  on  May  19.  1992.  Also 
transmitted  for  the  information  of  the 
Senate  is  the  report  of  the  Department 
of  State  with  respect  to  this  Treaty. 

The  Treaty  will  establish  an  agreed- 
upon  legal  basis  for  the  protection  and 
encouragement  of  investment.  This 
Treaty  thus  forms  an  integral  part  of 
the  framework  for  expanding  trade  and 
investment  relations  between  the  Unit- 
ed States  and  the  countries  of  the 
former  Soviet  Union.  It  is  designed  to 
encourage  economic  opportunity — in- 
cluding investment.  trade.  and 
growth— in  both  countries.  It  will  as- 
sist Kazakhstan  in  its  transition  to  a 
market  economy  by  strengthening  the 
role  of  the  private  sector  and  by  en- 
couraging appropriate  macroeconomic 
and  structural  policies. 

The  Treaty  is  fully  consistent  with 
U.S.  policy  toward  international  and 
domestic  investment.  A  specific  tenet, 
reflected  in  this  Treaty,  is  that  U.S.  in- 
vestment abroad  and  foreign  invest- 
ment in  the  United  States  should  re- 
ceive fair,  equitable,  and  nondiscrim- 
inatory treatment.  Under  this  Treaty, 
the  Parties  also  agree  to  international 
law  standards  for  expropriation  and 
compensation  for  expropriation,  free 
transfers  of  funds  associated  with  In- 
vestments, freedom  of  Investments 
from  performance  requirements,  and 
the  investor's  freedom  to  choose  to  re- 
solve disputes  with  the  host  govern- 
ment through  international  arbitra- 
tion. 

I  recommend   that   the   Senate  con- 
sider this  Treaty  as  soon  as  possible. 
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and  give  Its  advice  and  consent  to  rati- 
fication of  the  Treaty  at  an  early  date. 
WiLUAM  J.  Clinton. 
THE  White  House.  September  7, 1993. 


To  the  Senate  of  the  United  States: 

With  a  view  of  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Treaty 
Between  the  United  States  of  America 
and  the  Kyrgyz  Republic  Concerning 
the  Encouragement  and  Reciprocal 
Protection  of  Investment,  signed  at 
Washington  on  January  19.  1993.  Also 
transmitted  for  the  Information  of  the 
Senate  Is  the  report  of  the  Department 
of  State  with  respect  to  this  Treaty. 

The  Treaty  will  establish  an  agreed- 
upon  legal  basis  for  the  protection  and 
encouragement  of  Investment.  This 
Treaty  thus  forms  an  Integral  part  of 
the  framework  for  expanding  trade  and 
Investment  relations  between  the  Unit- 
ed States  and  the  countries  of  the 
former  Soviet  Union.  It  is  designed  to 
encourage  economic  opportunity— for 
Investment,  trade,  and  growth— In  both 
countries.  It  will  assist  Kyrgyzstan  in 
its  transition  to  a  market  economy  by 
strengthening  the  role  of  the  private 
sector  and  by  encouraging  appropriate 
macroeconomic  and  structural  policies. 

The  Treaty  is  fully  consistent  with 
U.S.  policy  toward  international  and 
domestic  investment.  A  specific  tenet, 
reflected  In  this  Treaty.  Is  that  U.S.  In- 
vestment abroad  and  foreign  invest- 
ment in  the  United  States  should  re- 
ceive fair,  equitable,  and  nondiscrim- 
inatory treatment.  Under  this  Treaty, 
the  Parties  also  agree  to  International 
law  standards  for  expropriation  and 
compensation  for  expropriation,  free 
transfers  of  funds  associated  with  in- 
vestments, freedom  of  investments 
from  performance  requirements,  and 
the  investor's  freedom  to  choose  to  re- 
solve disputes  with  the  host  govern- 
ment through  international  arbitra- 
tion. 

I  recommend   that  the  Senate  con- 
sider this  Treaty  as  soon  ais  possible, 
and  give  its  advice  and  consent  to  rati- 
fication of  the  Treaty  at  an  early  date. 
William  J.  Clinton. 

The  White  House.  September  7.  1993. 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Treaty 
Between  the  United  States  of  America 
and  the  Republic  of  Moldova  Concern- 
ing the  Encouragement  and  Reciprocal 
Protection  of  Investment,  with  Proto- 
col and  related  exchange  of  letters, 
signed  at  Washington  on  April  21.  1993. 
Also  transmitted  for  the  information  of 
the  Senate  Is  the  report  of  the  Depart- 
ment of  State  with  respect  to  this 
Treaty. 

The  Treaty  will  establish  an  agreed- 
upon  legal  basis  for  the  protection  and 
encouragement  of  Investment.  This 
Treaty  thus  forms  an  Integral  part  of 
the  framework  for  expanding  trade  and 


investment  relations  between  the  Unit- 
ed States  and  the  countries  of  the 
former  Soviet  Union.  It  Is  designed  to 
encourage  economic  opportunity— In- 
cluding investment.  trade.  and 
growth— In  both  countries.  It  will  as- 
sist Moldova  in  its  transition  to  a  mar- 
ket economy  by  strengthening  the  role 
of  the  private  sector  and  by  encourag- 
ing appropriate  macroeconomic  and 
structural  policies. 

The  Treaty  Is  fully  consistent  with 
U.S.  policy  toward  international  and 
domestic  Investment.  A  specific  tenet, 
refiected  In  this  Treaty.  Is  that  U.S.  In- 
vestment abroad  and  foreign  invest- 
ment in  the  United  States  should  re- 
ceive fair,  equitable,  and  nondiscrim- 
inatory treatment.  Under  this  Treaty, 
the  Parties  also  agree  to  International 
law  standards  for  expropriation  and 
compensation  for  expropriation,  free 
transfers  of  funds  associated  with  In- 
vestments, freedom  of  Investments 
from  performance  requirements,  and 
the  Investor's  freedom  to  choose  to  re- 
solve disputes  with  the  host  govern- 
ment through  International  arbitra- 
tion. 

I  recommend  that  the  Senate  con- 
sider this  Treaty  as  soon  as  possible, 
and  give  its  advice  and  consent  to  rati- 
fication of  the  Treaty,  with  Protocol 
and  related  exchange  of  letters,  at  an 
early  date. 

WiLLLVM  J.  Clinton. 
The  White  House,  September  7.  1993. 

Mrs.  BOXER.  I  suggest  the  absence  of 
a  quorum.  „, 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  LIEBERMAN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


NATIONAL  AND  COMMUNITY  SERV- 
ICE    TRUST     ACT     OF     1993— CON- 
FERENCE REPORT 
The  Senate  continued  consideration 
of  the  conference  report. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  Is  on 
agreeing  to  the  conference  report  on 
H.R.  2010.  the  national  service  bill.  The 
yeas  and  nays  have  been  ordered.  The 
clerk  will  call  the  roll. 
The  assistant  legislative  clerk  called 

the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  West  Virginia  [Mr.  Rocke- 
feller] Is  necessarily  absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Texas  [Mrs.  Hutchison] 
and  the  Senator  from  Alaska  [Mr.  MUR- 
KOWSKi]  are  necessarily  absent. 

I  further  announce  that.  If  present 
and  voting,  the  Senator  from  Alaska 
[Mr.  MURKOWSKi]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 
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The  result  was  announced 
nays  40.  as  follows: 

[Rollcall  Vote  No.  249  Leg.] 
•^EAS— 57 
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Akaka 

Felnsteln 

Mlkulskl 

Baucas 

Ford 

Mitchell 

Blden 

Glenn 

Moseley-Braun 

Blngaman 

Graham 

Moynlhan 

Boren 

Harkln 

Murray 

Boxer 

Hairield 

Nunn 

Bradley 

Henm 

Pell 

Breaax 

Inouye 

Pry  or 

Bryan 

Jeffords 

Reld 

Bumpers 

Johnston 

Rlegle 

Campbell 

Kennedy 

Robb 

Chafee 

Kerry 

Sarbanes 

Conrad 

Kohl 

Sasser 

Daschle 

Lautenberg 

Shelby 

DeConclnl 

Leahy 

Simon 

Dodd 

Levin 

Specter 

Dorgfcn 

Lleberman 

Stevens 

Durenberger 

Mathews 

Wellstone 

Feln(old 

1 

Metzenbaum 
NAYS-40 

Wofford 

Bennett 

Exon 

Mack 

Bond 

Falrcloth 

McCain 

Brown 

Gorton 

McConnell 

Bums 

Gramm 

Nickles 

Byrd 

Grassley 

Packwood 

Coal« 

Gregg 

Pressler 

Cochran 

Hatch 

Roth 

Cohen 

Helms 

Simpson 

Coverdell 

Holllngs 

Smith 

Cralg 

Kassebaum 

Thurmond 

D  Amato 

Kempthorne 

Wallop 

Danfbrth 

Kerrey 

Warner 

Dole 

Lolt 

Domenlcl 

Lugar 

1 

NOT  VOTING— 3 

Hutchison 

Murkowskl 

Rockefeller 

adjust  their  schedules  so  that  we  can 
proceed  during  the  remainder  of  today 
and  tomorrow  to  get  as  much  of  this 
bill  done  as  possible  and  to  get  as  many 
of  these  controversial  amendments 
which  are  to  be  offered  disposed  of  as 
promptly  as  possible. 

Mr.  President,  I  want  to  discuss  with 
the  manager  the  matter  of  the  schedule 
for  the  next  amendment  or  amend- 
ments. I,  therefore,  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  (Mr. 
Wellstone).  Without  objection,  it  is  so 
ordered. 


So  the  conference  report  was  agreed 
to. 

Mr.  KENNEDY.  Mr.  President,  I 
move  to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  con- 
tinue with  the  consideration  of  S.  1298. 

The  pending  amendment  is  No.  780  of- 
fered by  the  Senator  from  Wyoming, 
Senator  Wallop. 

The   Chair   recognizes   the   majority 

Mr.  MITCHELL.  Mr.  President,  for 
the  information  of  Senators,  we  have 
now  returned  to  consideration  of  the 
Department  of  Defense  authorization 
bill. 

Mr.  President.  I  merely  want  to  in- 
form Senators  that  there  are  a  number 
of  amendments  which  will  be  offered  to 
the  pending  Department  of  Defense  au- 
thorization bill.  If  we  are  to  complete 
action  on  this  bill  this  week,  which  as 
I  stated  earlier  In  the  week  and  Indeed 
prior  to  the  August  recess,  it  is  my  in- 
tention that  Senators  will  have  to  be 
prepared  for  lengthy  sessions  today  and 
throughout  the  day  tomorrow. 

So  I  encourage  those  Senators  who 
wish  to  complete  action  this  week  to 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President,  I  am 
advised  by  the  managers  and  Senator 
Wallop  that  they  have  reached  agree- 
ment on  the  Wallop  amendment  and 
that  the  amendment  will  shortly  be 
disposed  of  without  the  necessity  for  a 
rollcall  vote. 

I  am  further  advised  by  Senator 
Byrd  that  he  intends,  as  is  his  right,  to 
seek  recognition  thereafter  to  offer  an 
amendment  relating  to  Somalia. 

I  have  discussed  the  matter  with  Sen- 
ator Byrd,  Senator  Dole.  Senator 
Nunn.  and  others,  and,  accordingly,  I 
now  ask  unanimous  consent  that,  when 
Senator  Byrd  offers  his  amendment  re- 
garding Somalia,  no  amendments  be  In 
order  to  that  amendment,  other  than 
one  to  be  offered  by  the  majority  lead- 
er or  his  designee. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  BYRD.  Mr.  President,  reserving 
the  right  to  object,  and  I  will  not  ob- 
ject. The  reason  I  will  not  object  is 
that  the  distinguished  majority  leader 
has  the  first  right  of  recognition.  So. 
while  I  will  offer  an  amendment.  I  can- 
not offer  an  amendment  to  my  amend- 
ment unless  there  has  been  some  ac- 
tion on  my  first  amendment.  And  if  I 
ask  for  the  yeas  and  nays.  I  lose  the 
right  to  the  floor  and  the  majority 
leader  has  the  first  right  of  recogni- 
tion. So  it  would  be  futile  for  me  to  at- 
tempt to  deal  with  that  kind  of  situa- 
tion, so  I  will  not  object.  The  majority 
leader  will  get  his  right  one  way  or  an- 
other, so  I  am  not  going  to  object  to 

the  rGQUGSt 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  DOLE.  Reserving  the  right  to  ob- 
ject, and  I  shall  not  object.  I  have  had 
an  opportunity  to  briefiy  be  apprised  of 
the  amendment  by^  the  distinguished 
President  pro  tempore.  Senator  Byrd.  I 
have  publicly  expressed  many  of  the 
concerns  he  has  expressed  for  the  past 
several  months.  In  fact,  I  praised  Sen- 


ator Byrd  because  he  has  called  our  at- 
tention to  something  that  should  be 
addressed. 

I  think  it  is  fair  to  say  we  did  have  a 
meeting  this  morning  at  the  White 
House  with  the  President.  I  believe 
that  somewhere  between  where  Sen- 
ator Byrd  Is  and  the  President  may  be 
on  the  Issue,  there  may  be  another  op- 
portunity, and  I  am  prepared  to  work 
with  the  majority  leader. 

I  also  feel,  as  Senator  Byrd  does, 
that  we  need  to  define  some  role  for 
Congress  in  this  area,  and  that  it  Is 
sort  of  a  mission  without  any  clear- 
cut,  clearly  defined  ending  or  role  for 
the  United  States,  vis-a-vis  the  United 
Nations. 

So,  I  will  not  object  but  I  am  hopeful 
that  our  colleagues  would  give  us  an 
opportunity  to  try  to  come  up  with 
something  that  might  be  satisfactory 
to  the  majority  of  our  colleagues. 

Mr.  BYRD.  Mr.  President,  further  re- 
serving right  to  object — I  will  not  ob- 
ject— some  may  ask  why  does  not  Sen- 
ator Byrd  go  ahead  and  offer  his 
amendment  to  the  Wallop  amendment? 
I  could  do  that.  But  out  of  respect  for 
the  majority  leader  and  others  who 
may  wish  to  have  their  amendments 
also  before  the  Senate,  that  is  all  I  am 
asking,  that  I  have  an  opportunity  to 
offer  my  amendment  and  speak  on  It.  If 
other  Senators  want  to  amend  it  that 
is  fine.  If  the  Senate  wants  to  vote  it 
down,  that  is  fine.  Let  the  will  of  the 
Senate  reign  at  the  end  of  the  day. 

So,  for  that  reason  I  will  not  offer  my 
amendment  to  the  Wallop  amendment 
nor  will  I  object  to  the  leader's  request. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  GORTON.  Reserving  the  right  to 
object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  Is  recognized. 

Mr.  GORTON.  Does  the  Senator  from 
Washington  understand  there  is  a 
unanimous-consent  request  that  on  the 
subject  of  Somalia,  essentially  the 
only  amendments  in  order  will  be  those 
of  the  Senator  from  West  Virginia  and 
a  leadership  substitute  or  second-de- 
gree amendment?  Is  that  the  thrust  of 
the  unanimous  consent? 

Mr.  MITCHELL.  The  unanimous-con- 
sent request  does  not  preclude  other 
amendments  on  Somalia.  It  precludes 
second-degree  amendments  to  Senator 
Byrd's  amendment  other  than  one  to 
be  offered  by  the  majority  leader  or  his 
designee.  At  any  subsequent  time,  once 
that  Is  disposed  of,  any  Senator  can 
offer  any  amendment  he  or  she  wishes 
on  Somalia  or  any  other  subject. 

Mr.  GORTON.  It  does  seem  to  this 
Senator  for  all  practical  purposes  there 
is  going  to  be  one  debate  on  this  sub- 
ject. This  Senator  Is  very  reluctant  to 
agree  to  such  a  unanimous  consent 
until  at  least  the  time  that  he  knows 
what  the  two  amendments,  the  first- 
and  second-degree,  are  going  to  look 
like. 
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Mr.  MITCHELL.  Mr.  President.  If  I 
might  respond?  As  Senator  Byrd  has 
accurately  stated,  under  the  rules  the 
majority  leader  has  the  first  right  of 
recognition.  If  we  cannot  get  this 
unanimous-consent  agreement,  then  we 
will  simply  have  to  go  through  the  pro- 
cedure which  achieves  precisely  the  re- 
sult which  the  agreement  would  other- 
wise produce.  Because  if  we  cannot  get 
the  agreement,  then  as  Senator  Byrd 
has  correctly  stated,  once  he  offers  his 
amendment  I  will  make  it  a  point  to  be 
here  with  the  second-degree  amend- 
ment which  I  will  then  offer,  which  will 
then  be  in  order. 

So  I  think  it  will  produce  a  result. 
All  we  are  doing  is  saying  here  is  the 
result  that  would  occur  under  the  rules 
and  let  us  agree  to  that  result  now. 

It  does  not — I  do  not  believe,  unless  I 
am  mistaken,  that  it  changes  the 
rights  or  privileges  of  the  Senator  from 
Washington  or  anybody  else  In  any 
way.  I  hope  the  Senator  would  agree, 
but  that  is  up  to  him,  of  course. 

Mr.  GORTON.  I  would  like  to  inquire 
of  the  minority  leader,  has  the  Senator 
from  Kansas  played  a  role  in  the  sec- 
ond-degree amendment  which  is  pro- 
posed to  be  offered  by  the  majority 
leader?  Or  is  this  going  to  be  some- 
thing that  we  will  be  cut  out  of? 

Mr.  DOLE.  No,  no.  I  indicated  we 
have.  We  are  playing  a  role.  We  now 
have  language  which  we  believe  needs 
additional  work.  And  we  have  been  in 
contact  with  the  Senator's  staff.  It  is 
hopeful  there  will  be  some  way  we  can 
work  it  out  on  a  bipartisan  basis,  as  I 
have  indicated,  somewhere  between 
where  Senator  Byrd  may  want  to  be 
and  where  the  President  may  want  to 
be. 

So  the  answer  is  yes.  We  are  actively 
doing  it  as  we  speak. 

Mr.  GORTON.  And  the  second-degree 
amendment  will  not  be  adopted— will 
not  be  offered,  at  least  until  that  con- 
sultation has  been  completed? 

Mr.  DOLE.  That  is  correct. 

Mr.  GORTON.  Under  those  cir- 
cumstances this  Senator  will  not  have 
an  objection. 

The  PRESIDING  OFFICER.  Is  there 
any  further  objection?  Without  objec- 
tion, it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  WALLOP.  Mr.  President,  I  with- 
draw amendment  780,  that  was  debated 
this  morning. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  the  right  to  withdraw  his 
amendment. 

The  amendment  (No.  780)  was  with- 
drawn. 

AMENDMENT  NO.  781 

Mr.  WALLOP.  Mr.  President.  I  send 
an  amendment  on  behalf  of  Senator 
Warner  and  myself  on  the  same  sub- 
ject to  the  desk  and  ask  for  its  imme- 
diate consideration. 
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The     PRESIDING 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Wyoming  (Mr.  WALLOP], 
for  himself  and  Mr.  Warner,  proposes  an 
amendment  numbered  781. 

Mr.  WALLOP.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  55  of  the  bill,  strike  out  lines  13- 
24  and  Insert  in  lieu  thereof  the  following: 

"(5)  That  the  United  States  and  Its  allies 
face  existing  and  expanding  threats  from  bal- 
listic missiles  capable  of  being  utilized  as 
theater  weapon  systems  that  are  presently 
possessed  by,  being  developed  by,  or  being 
acquired  by  a  number  of  countries  such  as 
Iraq,  Iran.  North  Korea,  and  others. 

"(6)  That  some  theater  ballistic  missiles 
presently  deployed  or  being  developed  (such 
as  the  Chinese-made  CSS-2)  have  capabilities 
equal  to  or  greater  than  missiles  which  had 
been  determined  to  be  strategic  missiles  20 
years  earlier  under  the  U.S.-U.S.S.R.  SALT  I 
Interim  Agreement  of  1972. 

••(7)  That  the  ABM  Treaty  was  not  in- 
tended to.  and  does  not.  apply  to  or  limit  re- 
search, development,  testing,  or  deployment 
of  missile  defense  systems,  system  upgrades, 
or  system  components  that  are  designed  to 
counter  modern  theater  ballistic  missiles  re- 
gardless of  their  capabilities,  unless  such 
systems,  system  upgrades,  or  system  compo- 
nents are  tested  against  or  have  dem- 
onstrated capabilities  to  counter  modern 
strategic  ballistic  missiles. 

•■(8)  That  It  Is  a  national  security  priority 
of  the  United  States  to  develop  and  deploy 
highly  effective  theater  missile  defense  sys- 
tems capable  of  countering  the  existing  and 
expanding  threats  posed  by  modern  theater 
ballistic  missiles,  as  soon  as  technically  pos- 
sible. 

■•(9)  That  It  Is  essential  that  the  Secretary 
of  Defense  immediately  undertake  and  com- 
plete compliance  reviews  of  proposed  theater 
missile  defense  systems,  system  upgrades, 
and  system  components  so  as  to  not  delay 
the  development  and  deployment  of  such 
highly  effective  theater  missile  defense  sys- 
tems. 

••(10)  That  the  Secretary  of  Defense  should 
Immediately  report  to  the  Congress  on  any 
Issue  which  arises  during  the  course  of  such 
compliance  reviews  which  appears  to  Indi- 
cate that  any  provision  of  the  ABM  Treaty 
may  limit  research,  development,  testing,  or 
deployment  by  the  United  States  of  highly 
effective  theater  missile  defense  systems  ca- 
pable of  countering  modern  theater  ballistic 
missiles.". 

Mr.  WALLOP.  Mr.  President,  the  ma- 
jority and  minority  staff  and  my  staff 
and  others  have  worked  out  an  amend- 
ment which  does  not  perform  the  same 
substantive  task  that  the  amendment 
offered  this  morning  would  have.  In- 
stead, it  goes  to  the  findings  of  the 
statute. 

Senator  Nunn.  Senator  Warner.  Sen- 
ator Thurmond  and  others  have  exam- 
ined the  language.  I  understand  they 
have  examined  it  with  administration 
officials  as  well.  It  is  my  understanding 
they  find  it  acceptable. 

Mr.  NUNN.  I  thank  the  Senator  from 
Wyoming.  I  agree  with  his  assessment. 


This  is.  I  think,  an  amendment  that  is 
consistent  with  the  goals  that  the  Sen- 
ators from  Wyoming  and  Virginia  ar- 
ticulated, but  it  does  change  in  the 
sense  that  it  is  expressed  in  a  way  that 
I  believe  leaves  room  for  the  adminis- 
tration to  make  that  kind  of  assess- 
ment that  is  going  to  be  needed  for 
compliance  review  in  terms  of  the  ABM 
Treaty  and  its  interpretation,  and  the 
effect  of  the  ABM  Treaty  on  the  efforts 
to  deploy— develop  and  deploy  and  test 
a  theater  system.  But  at  the  same  time 
this  amendment  does  make  it  clear  the 
U.S.  Senate  believes  that  the  ABM 
Treaty  was  not  ever  intended  to,  or  de- 
signed to  preclude  the  testing  and  de- 
velopment of  a  theater  missile  system; 
that  it  was  aimed  toward  strategic 
missiles. 

The  difficulty  in  this  area  is  distin- 
guishing between  the  words  •strate- 
gic" and  "theater"  and  the  meaning  as 
modern  technology  leaps  ahead,  far  be- 
yond the  original  definitions  that  could 
have  been  envisioned  by  the  ABM  Trea- 
ty. 

So  this  is  what  the  administration 
has  to  address.  It  is  compliance  review. 
After  that  review  is  completed — and  I 
anticipate  it  will  be  completed  because 
of  very  strong  incentives  from  this  de- 
bate as  well  as  provisions  in  the  bill.  I 
think  it  will  be  completed  within  the 
next  6  to  8  months.  When  that  is  done 
it  seems  to  me  then  the  question  will 
be  what  do  we  do  about  it  in  case  there 
are  ambiguities.  But  this  does  make  it 
clear  the  U.S.  Senate  intends  to  move 
forward  vigorously  with  a  theater  mis- 
sile defense  system  and  at  the  same 
time  do  it  in  a  way  consistent  with  the 
overall  considerations  and  obligations 
of  our  treaties. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wyoming  is  recognized. 

Mr.  WALLOP.  I  particularly  want  to 
thank  the  able  chairman  of  the  com- 
mittee. One  of  the  problems  that  dip- 
lomats and  politicians  always  have  is 
that  when  they  debate  a  subject  they 
debate  it  from  the  standpoint  as 
though  they  had  reached  the  zenith  of 
human  knowledge  and  no  change  was 
ever  likely  to  occur  after  that  moment. 
As  we  have  seen,  technology  has  out- 
run the  words  of  20  years  ago  in  the 
ABM  Treaty  and  Senators  recognize  it. 
We  have  recognized  it.  We  have  tried 
not  to  bind  the  hands  of  the  adminis- 
tration. I  think  we  have  succeeded  in 
sending  a  message  as  to  how  we  feel 
without  doing  just  that.  I  thank  him 
very  much. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  WARNER.  I  commend  the  distin- 
guished chairman  and  my  colleague 
from  Wyoming  who  has  taken  leader- 
ship in  this  area  for  many,  many  years. 
I  think  one  of  the  valuable  parts  of  this 
very  thorough  debate  we  had  this 
morning  is  to  lay  down  some  clear 
guideposts.  as  the  President  and  other 
members  of  the  administration  begin 
to  work  their  way  through  this  policy. 
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I  think  there  is  a  clear  signal  being 
sent  by  the  Senate  today,  hopefully 
joined  in  by  the  House,  as  this  amend- 
ment will  hopefully  be  accepted  in  con- 
ference, that  should  the  administration 
deviate  from  the  goals  as  we  have 
enunciated  here  in  this  debate  and  in 
the  language  of  this  amendment,  it  Is 
most  likely  that  the  Congress,  and 
most  particularly  the  Senate,  will  ad- 
dress it  and  perhaps  even  reverse  what 
the  administration  may  come  out  with, 
in  the  event  it  is  in  opposition  to  this 
amendment. 

I  thank  the  Chair  and  thank  the 
Members. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  NUNN.  Mr.  President,  I  urge  the 
adoption  of  the  amendment. 

THE  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  781)  was  agreed 
to. 

Mr.  WALLOP.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
ji-ffrppfi  to 

The  PRESIDING  OFFICER.  The 
President  pro  tempore  is  recognized. 

Mr.  BYRD.  Mr.  President.  I  have  an 
amendment  which  I  shall  read.  May  I 
say,  before  I  read  this  amendment.  I  of 
course,  understand  that  there  may  be 
others  here  who  would  have  amend- 
ments on  the  same  subject,  and  it 
might  be  that  the  Senate  will  deter- 
mine that  one  of  their  amendments  is 
preferable  to  the  amendment  that  I 
shall  offer.  I  fully  understand  that  I 
have  no  monopoly  on  that  wonderful 
word,  ■•wisdom." 

But  I  do  intend  for  the  Senate  to  be 
heard  on  this  matter.  I  intend  for  the 
Senate  to  be  heard.  I  intend  for  the 
Senate  to  vote  on  something.  The  Sen- 
ate may  not  prefer  my  amendment  and. 
indeed.  I  may  see  another  amendment 
offered  by  another  Senator  that  I 
would  prefer  to  my  own.  But  I  do  not 
intend  for  the  Senate  just  to  roll  over 
and  play  dead  to  this  administration  or 
to  any  other  administration. 

I  feel  that  the  Senate  has  an  obliga- 
tion to  take  some  action  one  way  or 
another  on  this  very  important  subject 
because  it  involves  money  and  it  in- 
volves blood.  It  could  involve  more 
blood  than  has  already  been  spilled  in 
Somalia.  I  think  both  the  House  and 
the  Senate  have  a  responsibility  to  de- 
bate this  matter  and  to  act.  I  think  the 
administration  has  a  responsibility  to 
get  the  Congress,  if  it  can  do  so.  to  give 
its  consent  to  the  administration's  ac- 
tions in  Somalia. 

So  it  will  not  hurt  my  feelings  if 
somebody  else's  amendment  is  adopted. 
But  I  want  to  start  the  ball  rolling  and 
let  us  see  where  it  finally  ends  up. 

I  think  what  I  have  here  is  a  very 
reasonable  amendment.  I  will  read 
the 


Mr.  PRYOR.  Mr.  President,  may  we 
have  order? 

The  PRESIDING  OFFICER.  Will  the 
Senator  yield? 

Mr.  BYRD.  Yes.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  There 
will  be  order  in  the  Chamber.  The  Sen- 
ator may  proceed. 

Mr.  BYRD.  I  thank  the  Chair. 

The  language  that  would  be  effective 
is  as  follows: 

Effective  30  days  after  the  date  of  the  en- 
actment of  this  act.  funds  available  to  the 
Department  of  Defense  may  not  be  obligated 
for  support  of  operations  of  the  Armed 
Forces  In  Somalia  except  to  the  extent  au- 
thorized In  a  law  enacted  after  the  date  of 
enactment  of  this  act. 

(b)  Not  later  than  30  days  after  the  date  of 
the  enactment  of  this  act.  the  Secretary  of 
State  shall  conduct  a  thorough  review  of  the 
purposes  of  United  Nations  policy  and  ac- 
tions In  Somalia  and  submit  to  Congress  a 
detailed  assessment  of  the  purposes  of  such 
policy  and  actions. 

The  President  Is  requested  and  urged  to  di- 
rect the  U.S.  Representative  to  the  United 
Nations  and  representative  In  the  Security 
Council  to  veto  any  proposed  authorization 
by  the  United  Nations  Security  Council  of 
continued  operations  of  United  Nations 
forces  in  Somalia  after  October  31.  1993.  and 
any  proposed  authorization  by  the  U.N.  Se- 
curity Council  of  funding  for  continued  oper- 
ations of  U.N.  forces  In  Somalia  after  that 
date,  except  to  the  extent  authorized  In  a 
law  enacted  after  the  date  of  the  enactment 
of  this  act. 

So  what  I  am  hoping  to  do  here  is 
create  a  situation  in  which  I  am  not 
yanking  the  rug  out  from  beneath  the 
administration  or  the  United  Nations, 
but  I  am  saying  that  if  there  is  not  a 
subsequent  law  passed  authorizing  this, 
then  something  will  happen  which  is 
set  forth  in  the  amendment.  I  think 
that  is  a  reasonable  approach  that  Con- 
gress might  want  to  pass  a  law  author- 
izing in  both  instances,  making  such 
authorization.  At  least  we  would  de- 
bate that  and  vote  on  it.  Those  who 
want  to  vote  for  it  could.  I  may  want 
to  vote  against  it  in  that  event. 

But  I  am  only  asking  that  the  Senate 
and  the  House  take  some  action  here 
and  that  the  administration  recognize 
the  fact  that  the  Congress  has  a  role 
under  the  Constitution  in  this  matter 
and  the  Congress  is  not  going  to  be  ig- 
nored. 

Mr.  President.  I  will  not  send  the 
amendment  to  the  desk  just  yet.  but  I 
will  when  I  finish  my  statement. 

Let  me  before  I  speak  on  the  amend- 
ment exactly  read  a  letter  into  the 
Record  dated  July  15  addressed  to  the 
President  by  myself.  Now  reading: 

As  you  develop  your  new  policy  on  peace- 
keeping operations  under  the  United  Na- 
tions, there  are  several  issues  that  have  be- 
come Increasingly  Important  from  the  per- 
spective of  the  Senate. 

This  is  almost  2  months  ago,  dated 
July  15. 

First,  from  a  funding  standpoint,  after  dis- 
cussion with  your  ambassador  to  the  United 
Nations.  Ms.  Madeleine  Albright,  I  at- 
tempted to  secure  some  $293  million  in  FY 


1993  Appropriations  funds  for  UN  Peacekeep- 
ing Operations  In  the  context  of  the  recently 
passed  Supplemental  Appropriations  bill. 
H.R.  2118.  Although  the  funds  were  to  pay  for 
U.S.  past  due  assessments  for  UN  peacekeep- 
ing operations  which  have  been  generally 
supported  In  the  Cong:ress,  there  was  little  or 
no  support  from  my  colleagues  In  either 
chamber  for  this  effort.  Despite  the  high  pri- 
ority your  administration  has  placed  upon 
paying  the  United  States'  share  of  peace- 
keeping bills,  I  feel  It  Is  doubtful  that  a  po- 
litical consensus  exists  to  pay  the  escalating 
costs  of  the  large  UN  operations  underway. 
The  soaring  costs  of  the  U.S.  share  of  UN 
peacekeeping — escalating  from  a  total  of 
J140.5  minion  at  the  end  of  1991  to  S464  mil- 
lion last  year,  to  some  $753  million  appro- 
priated or  requested  this  year— will  be  In- 
creasingly difficult  to  support. 

While  our  difficult  budget  situation  may 
be  partly  to  blame  for  Congressional  reti- 
cence to  support  the  costs  of  current  UN 
peacekeeping  operations,  there  Is  also  a 
question  as  to  the  authority  under  which  the 
UN  is  operating  in  committing  U.S.  forces  to 
peacekeeping  operations.  Of  particular  con- 
cern would  be  future  commitments  of  U.S. 
forces  to  U.N.  peace  enforcement  operations 
where  the  consent  of  the  disputing  parties 
has  not  been  secured.  Such  deployment  begs 
all  of  the  well  known  questions  regarding 
Congressional  approval  for  Introducing  U.S. 
forces  into  situations  of  actual  or  Imminent 
hostilities. 

In  each  specific  situation.  I  believe  it 
would  be  wise  to  secure  the  consent  of  the 
Congress  through  formal  authorizations  of 
approval.  In  this  way.  the  costs  and  possible 
casualties  Involved  in  such  operations  would 
have  been  thoroughly  considered  prior  to  the 
commitment  of  U.S.  forces.  While  the  U.N. 
has  provided  and  will  certainly  continue  to 
provide  many  Invaluable  services  for  the 
world  community,  when  deploying  peace- 
keeping forces  under  Chapter  VI  of  the  Char- 
ter, both  (1)  the  escalating  costs  of  such  op- 
erations and  (2)  the  additional  risks  which 
would  be  assumed  In  deploying  peace  en- 
forcement forces  under  Chapter  VU  argue  for 
the  development  of  a  clear  consensus  be- 
tween the  Administration  and  the  Congress 
on  the  circumstances  under  which  U.S. 
forces  would  be  committed.  This  consensus- 
building  exercise  Is  all  the  more  important 
In  light  of  the  testimony  of  a  high-ranking 
official  of  your  Administration  yesterday 
that  'we  anticipate  that  In  the  future,  many 
UN  operations  will  Involve  elements  of  peace 
enforcement.  ...  In  many  cases,  as  Somalia 
all  too  clearly  Indicates,  the  world  commu- 
nity will  not  be  prepared  to  wait  for  the  con- 
sent of  the  parties  before  acting."  Prior  Con- 
gressional approval  would  seem  necessary 
and  prudent  before  the  U.S.  participates  In 
or  financially  supports  such  operations. 

I  hope  that  these  thoughts  will  be  of  some 
help  as  you  continue  to  develop  a  national 
policy  on  this  very  Important  matter. 

With  kind  regards.  I  am 
Sincerely, 

Robert  c.  Byrd, 

Chairman. 

So  I  expressed  this  viewpoint,  as  I 
say.  almost  2  months  ago  to  the  Presi- 
dent. 

Mr.  President,  the  amendment  that  I 
intend  to  offer  would  establish  an 
endgame  to  both  United  Nations  and 
United  States  operations  in  Somalia 
within  the  next  2  months,  unless  the 
President  and  the  Congress  resissess 
and  freshly  authorize  a  new  chapter  of 
activity  there. 
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The  United  Nations  mandate  to  dis- 
arm the  warlords  and  rebuild  a  civil  so- 
ciety in  Somalia,  approved  by  the  U.N. 
Security  Council,  was  never  addressed, 
never  debated,  or  never  approved  by 
this  body,  even  though  it  sought  to  es- 
tablish a  new  era  for  U.N.  peacekeeping 
forces.  The  United  States  operation 
initiated  by  President  Bush  last  fall 
had  as  its  objective  the  humanitarian 
relief  of  starving  Somalis,  the  plight  of 
whom  had  touched  the  world.  This 
body  endorsed  that  mission  in  Senate 
Joint  Resolution  45,  in  February  1993, 
in  which  we  authorized  the  use  of  "all 
necessary  means  to  establish  as  soon  as 
possible  a  secure  environment  for  hu- 
manitarian relief  operations  in  Soma- 
lia." That  was  a  limited  grant  of  au- 
thority for  a  strictly  humanitarian 
purpose.  That  wais  not  a  grant  of  au- 
thority for  nation-building  or  forced 
political  reconciliation.  That  humani- 
tarian mission  which  we  voted  to  sup- 
port, was  successfully  completed  last 
spring,  and  today  there  is  no  starvation 
in  Somalia. 

Since  May.  for  the  first  time,  U.N. 
peacekeeping  forces  have  been  operat- 
ing under  chapter  7  of  the  U.N.  Charter, 
that  is,  in  an  environment  where  con- 
flicting parties  had  not  given  their 
agreement  and  cooperation.  In  these 
situations,  a  peace  is  forced  on  unwill- 
ing parties,  not  enforced  among  willing 
parties.  More  importantly  for  the  Unit- 
ed States,  for  the  first  time,  U.S.  forces 
were  to  operate  under  foreign  com- 
manders, flying  the  U.N.  flag,  in  a  hos- 
tile environment— again,  without  con- 
gressional debate  or  agreement. 

The  result  today  has  been  less  than 
satisfactory,  to  understate  the  situa- 
tion. The  U.N.  command  has  proven  in- 
capable of  stopping  the  violence  stimu- 
lated by  Somali  gang  leaders  and  mob- 
sters. There  are  serious  divisions 
among  the  national  groups  operating 
under  the  U.N.  flag.  Just  last  weekend, 
Nigerian  forces,  seven  so-called  peace- 
keepers, were  gunned  down  while  Ital- 
ian forces  under  the  same  U.N.  com- 
mand did  little  or  nothing  either  to 
help  them  or  to  convince  local  Somalis 
to  stop  the  violence.  The  U.N.  com- 
mand has  apparently,  according  to 
press  reports,  been  incapable  of  main- 
taining security  even  in  its  own  head- 
quarters. The  reported  infiltration  of 
the  U.N.  command  by  sympathizers  of 
warlord  Aideed  is  crippling  the  ability 
of  the  United  Nations  to  mount  any  ac- 
tion with  surprise  or  thoroughness.  The 
Nigerian  casualties  are  just  the  latest 
in  a  series  of  random,  frequent  attacks 
aimed  at  peacekeeping  forces  that  have 
so  far  cost  the  lives  of  some  21  Paki- 
stanis, as  well  as  foreign  journalists 
and  four  United  States  servicemen. 
Many  others  are  being  wounded.  Clear- 
ly, the  humanitarian  mission  in  Soma- 
lia has  now  been  totally  eclipsed  by  a 
gang  war  in  which  the  United  States  is 
taking  sides  under  the  U.N.  umbrella. 

Given  the  United  Nation's  ineptitude, 
we  now  have  over  2,000  Americans  oper- 


ating in  a  so-called  Quick  Reaction 
Force  under  separate  U.S.  command, 
including  a  newly  inserted  contingent 
of  some  400  Rangers  to  help  keep  the 
peace. 

Mr.  President,  it  is  becoming  increas- 
ingly unclear  as  to  what  useful  purpose 
is  being  served  by  the  presence  and  op- 
erations of  these  forces  in  Somalia.  I 
remind  my  colleagues  that  over  5,000 
Americans  serve  there.  3,000  of  them 
under  U.N.  command,  not  American 
command.  I  think  the  time  has  come 
for  a  hard-nosed  reassessment  of  the 
mission  and  utility  of  this  operation. 
Some  say  that  the  United  Nations 
needs  to  stay  in  Somalia  because,  as 
the  U.N.  commander  is  reported  in  to- 
day's Washington  Post  to  have  stated, 
"we  would  be  abandoning  them  back  to 
anarchy,  civil  war  and  eventually  star- 
vation. "  No  one  can  prevent  such  back- 
sliding. If  this  is  the  formula,  we  might 
as  well  attempt  to  recolonize  the  Third 
World,  establishing  quasi-permanent 
U.N.  occupying  sovereignties.  At  some 
point,  we  have  to  call  a  mission  over, 
done,  and  completed. 

The  cost  to  the  United  States  of  this 
mission  is  at  least  $44  million  a 
month — that  is  about  a  half-billion  dol- 
lars a  year,  and  if  things  get  worse, 
then  the  costs  will  escalate 
acccordingly— with  about  one-third  of 
that  a  direct  outflow  from  Pentagon 
accounts  for  the  2,000  Americans  oper- 
ating independently  under  U.S.  com- 
mand. 

In  May  of  this  last  year,  the  fun- 
damental purpose  of  the  foreign  mili- 
tary forces  operating  in  Somalia  was 
transformed.  The  United  States  trans- 
ferred authority  to  the  United  Nations, 
but  the  United  Nations  had  something 
other  than  simply  continuing  humani- 
tarian relief  in  mind.  In  May,  the  mis- 
sion became  an  experiment  in  political 
and  economic  nation-building,  in  a 
country  whose  political  and  economic 
institutions  had  failed. 

The  Congress  never  considered,  was 
never  asked,  and  certainly  has  never 
approved  of  United  States  participa- 
tion in  what  is  an  attempt  at  forcible 
political  reconciliation  by  the  United 
Nations  in  Somalia. 

I,  for  one,  find  it  difficult  to  believe 
it  is  possible  to  muster  a  consensus 
here,  or  in  the  country  at  large,  that 
such  an  effort  is  worth  any  price  in 
American  blood.  Without  the  building 
of  such  a  consensus,  the  mandate  for 
American  action  and  participation  is 
murky,  at  best.  U.N.  Security  Council 
resolutions  have  never,  and  should 
never  serve  as  a  substitute  for  the  re- 
sponsibility of  this  institution  to  af- 
firmatively approve  placing  U.S.  forces 
into  hostile  situations. 

I  see  in  the  front  of  this  Chamber  the 
U.S.  flag.  I  do  not  see  in  the  front  of 
this  Chamber  the  U.N.  flag.  I  have 
never  saluted  the  U.N.  flag.  I  saluted 
Old  Glory,  the  American  flag. 


This  Congress  has  never  bought  into 
the  kind  of  operation  that  we  are  now 
involved  in  in  Somalia. 

The  U.N.  sandcastle  is  crumbling  fast 
in  Mogadishu.  We  have  been  focusing 
our  efforts  on  chasing  down  one  of  the 
worst  of  the  gang  leaders,  Mohammed 
Farad  Aideed,  in  the  hope  that  if  he  Is 
removed  from  the  scene,  then  peace 
will  come  to  Mogadishu.  That  is  a  fond 
hope.  Mr.  President,  but,  I  fear,  an  un- 
realistic one.  Can  we  really  think  that 
removing  just  one  man  will  transform 
the  political  landscape,  and  at  that 
point  we  can  think  of  drawing  down 
the  operation?  Will  not  others, 
Aldeed's  present  lieutenants  or  other 
clan  leaders,  step  into  his  place?  Where 
is  the  end?  How  long  are  we  to  chase 
around  the  Somali  capital  with  heli- 
copter raids,  seeking  an  elusive  magic- 
bullet  solution  to  Somalia's  political 
turmoil? 

The  building  of  a  consensus  around 
the  Somalia  operation  is  necessary  for 
two  reasons.   First,  this  U.N.  force  is 
unique,    and    may    be    a    precursor    of 
many  such  operations  by   the   United 
Nations    in    the    new.    post-cold    war. 
international     order.     If    the     United 
States  is  going  to  agree  to  participate 
under  the  U.N.  flag  in  such  operations 
as  a  matter  of  practice,  some  kind  of 
procedure    should   be    agreed    upon    to 
seek  and  gain  the  approval  of  the  Con- 
gress when  U.S.  servicemen  and  serv- 
Icewoman  are  put  at  risk,  if  Congress  is 
going  to  have  to  pay  the  bill.  The  Ap- 
propriations Committee  in  the  Senate 
and  the  Appropriations  Committee  in 
the  House,  in  both  bodies,  are  going  to 
have  to  pay  the  bill.  Fortunately,  we 
have  not  yet  shifted  the  power  of  the 
purse  from  legislative  branch  to  the  ex- 
ecutive  branch.    I   have   been   fighting 
against    that   for   a   long    time.    That 
power   still   resides   here   in   the   Con- 
gress.  The   elected   representatives   of 
the  American  people  have  the  control 
over  the  purse  strings. 
And  the  costs  are  mounting  already. 
Second,  if  such  a  consensus  cannot  be 
achieved,    our   experience    in   Lebanon 
and  elsewhere  should  tell  us  that  U.S. 
support   and   participation   cannot   be 
sustained.  With  signs  of  trouble  or  cas- 
ualties, the  American  people  will  reject 
the  operations  and  force  a  fast  with- 
drawal. This  kind  of  inconsistent  be- 
havior reduces   the   credibility   of  the 
United   States  around   the   world.   We 
should  enter  into  such  operations  with 
our  eyes  open,    knowing   that  we   are 
going    to    have    to    open    our    wallet, 
knowing  that  there  are  going  to  be  in- 
creasing costs  from  the  standpoint  of 
treasure  and  knowing  also  that  there 
will  be  costs  in  blood,  and  only  after 
careful  debate  and  thoughtful  consider- 
ation of  the  possible  consequences  of 
the  action.  Then,  when  trouble  comes, 
we  stand  a  better  chance  of  maintain- 
ing our  course.  This  has  not  been  the 
case  in  regard  to  Somalia  ever  since 
the    purpose    of    the    operation    was 
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changed   by   the   United   Nations   last 
May. 

As  I  have  already  indicated.  I  wrote 
the  President  on  July  15.  1993.  explain- 
ing what  I  perceived  to  be  fast-eroding 
support  for  the  high  peacekeeping  bills 
that  the  United  Nations  was  presenting 
to  our  government,  and  to  express  my 
position  on  the  matter  of  congressional 
consent  through  a  formal  authoriza- 
tion of  approval. 

That  is  what  I  am  asking  for  here. 
Let  the  representatives  of  the  Amer- 
ican people,  the  elected  representatives 
in  both  Houses,  in  this  equal  branch, 
the  legislative  branch,  take  a  position 
either  to  authorize  or  not  to  authorize 
because,  if  both  Houses  do  not  take  the 
position  on  this,  both  Houses  are  going 
to  have  to  take  the  position  when  it 
comes  to  appropriating  the  moneys.  We 
do  not  have  the  House  acting  one  way 
and  the  Senate  acting  another  when  it 
comes  to  appropriations.  Both  Houses 
have  to  act. 

Mr.  President,  the  esteemed  U.S.  Am- 
bassador to  the  United  Nations,  Ms. 
Madeleine  Albright,  who  recently  com- 
pleted a  term  as  president  of  the  Secu- 
rity Council,  has  been  an  energetic  and 
articulate  spokesman  for  the  United 
States  in  New  York.  She  has  begun  in- 
stituting very  needed  reforms  in  the 
Security  Council.  Just  last  week,  for 
instance,  in  the  case  of  a  resolution  re- 
garding Haiti,  she  forced  through  a  re- 
quirement that  such  peacekeeping  op- 
erations be  costed  out  beforehand,  in 
advance  of  Security  Council  action. 
Second,  she  insisted  that  a  3-month 
sunset  provision  be  included  in  the  res- 
olution, so  we  all  know  when  it  should 
be  over. 

That  is  a  commonsense  approach. 
That  is  a  responsible  approach. 

She  is  reported  by  the  New  York 
Times  of  September  1.  1993,  to  be  de- 
manding that  all  new  peacekeeping  op- 
erations "define  their  objectives  with 
greater  precision."  I  commend  the  dis- 
tinguished Ambassador  for  these  re- 
forms. They  are  a  step  in  the  right  di- 
rection. They  set  parameters  that  are 
understandable  and  frugal.  In  contrast, 
the  recently  defined  United  States 
goals  for  our  operations  in  Somalia  are 
fuzzy  and  offer  no  clear  timetable  for 
the  withdrawal  of  our  troops. 

Mr.  President,  the  current  mandate 
for  U.N.  peacekeeping  operations  in  So- 
malia expires  at  the  end  of  October.  I 
would  advise,  and  this  amendment  pro- 
vides for.  a  reassessment  of  the  oper- 
ation by  the  administration.  First,  this 
amendment  provides  that  the  Presi- 
dent reassess  the  role  of  the  independ- 
ent contingent  of  United  States  forces 
in  Somalia.  Specifically.  30  days  after 
enactment,  or  around  the  end  of  Octo- 
ber, given  the  history  of  our  conference 
committees,  funds  to  support  United 
States  operations  in  Somalia  will  no 
longer  be  available— this  can  be  done — 
unless  the  President  seeks  a  new  de- 
bate and  a  vote  by  this  Congress  to  ap- 


prove such  an  extension;  that  is  all  I 
am  asking.  Congress  may  want  to  do 
that.  Second,  the  amendment  requires 
the  Secretary  of  State  to  conduct  a 
thorough  reassessment  of  the  UN  oper- 
ation in  Somalia  and,  within  30  days, 
provide  a  report  to  the  Congress  on  the 
purposes  of  that  policy  and  action.  The 
President  is  requested  and  urged  to  di- 
rect our  U.N.  Ambassador  to  veto,  in 
the  Security  Council,  any  reauthoriza- 
tion of  the  U.N.  operation  or  funding 
for  the  Somalia  action  unless— and 
Congress  may  want  to  do  this — the 
Congress  has  first  approved  a  request 
from  the  President  to  do  so,  or  at  least 
unless  the  Congress  has  authorized 
such  action,  whether  requested  or  not. 
We  are  all  concerned  about  the  image 
of  the  United  States  and  the  need  to 
share  the  burden  of  keeping  the  peace 
around  the  world  when  it  affects  im- 
portant interests  of  the  United  States. 
What  are  our  interests  in  Somalia  that 
would  require  the  kind  of  involvement 
and  participation  that  we  are  giving 
there  now?  I  am  all  for  burden-sharing. 
The  United  States  has  gone  it  alone  all 
too  often,  incurring  too  high  a  cost  to 
the  American  people.  But,  I  am  not  for 
kicking  in  billions  of  dollars  and  put- 
ting our  forces  into  harm's  way  for 
poorly  conceived  U.N.  missions.  Given 
the  performance  of  the  United  Nations 
in  Somalia  to  date,  and,  I  might  add.  in 
Bosnia  as  well,  we  have  a  right,  and  an 
obligation,  to  closely  question  any  and 
all  American  commitments  to  those 
operations. 

The  President  has  not  yet  publicly 
and  forcefully  expressed  his  views  re- 
garding this  matter.  I  would  hope  that 
this  amendment  be  viewed  as  an  oppor- 
tunity to  stimulate  a  thorough  debate 
and  an  informed  decision  on  where  we 
are  going  in  Somalia,  and  that  a  clear 
consensus  can  be  arrived  at  between 
the  Congress  and  the  administration  on 
this  matter. 

Mr.  President,  as  I  said  at  the  begin- 
ning, I  do  not  take  the  position  that  it 
has  to  be  my  way  or  that  it  has  to  be 
my  amendment.  I  take  the  position 
that  this  Congress,  which  includes  both 
Houses,  has  a  duty  to  speak  out  on  this 
one  way  or  the  other,  and  the  adminis- 
tration has  a  duty  to  seek  the  approval 
and  the  authorization  of  the  Congress 
before  we  invest  more  of  the  Nation's 
treasure  and  more  of  the  Nation's 
blood  in  Somalia,  where  I  think  we 
have  accomplished  the  mission  which 
was  originally  stated  to  be  our  cause. 

I  think  the  American  people  expect 
us  to  debate  this  matter.  If  we  do  not 
and  there  are  further  killings  of  United 
States  men  and  women  in  Somalia, 
then  what  do  we  have  to  say  to  the 
American  people  when  they  call  us  to 
account?  Do  we  just  lie  down  and  play 
dead  just  because  it  is  an  administra- 
tion of  our  own  party?  Why  did  the 
Congress  not  speak  up?  I  am  afraid 
that  we  will  pay  more  in  the  blood  of 
American  men  and  women  in  Somalia. 


How  are  we  going   to  answer   to   the 
American  people  if  that  day  comes? 

So  I  am  seeking,  by  this  amendment, 
to  get  a  debate  going  on  and  to  get 
Senators  and  Members  of  the  House 
thinking  and  to  get  the  American  peo- 
ple also  alerted.  I  do  not  propose  just 
to  go  along  and  say  nothing.  I  think  it 
is  our  responsibility  under  the  Con- 
stitution to  debate  matters  of  this 
kind.  And  I  think  the  administration 
has  a  responsibility  to  try  to  work  out 
something  with  the  Congress  and  to 
get  a  consensus.  When  the  bodies  start 
coming  back  home,  people  are  going  to 
be  asking  a  lot  of  questions.  We  will  be 
turning  tail  and  pulling  our  people  out 
fast,  if  Lebanon  was  any  guiding  light. 

Mr.  President,  we  cannot  continue  to 
send  people  all  around  the  world  with 
the  kind  of  financial  situation  we  find 
ourselves  in.  We  passed  a  reconcili- 
ation bill  a  few  days  ago  which  we  were 
told— and  I  voted  for  itr— would  reduce 
our  budget  deficits  by  about  $500  bil- 
lion over  the  next  few  years.  Does  any- 
one think  that  these  operations  in  So- 
malia are  not  costing  us  anything? 
Does  anyone  think  that  we  can  spend 
money  there  without  it  being  added  to 
our  budget  deficits?  We  had  better  stop 
and  think  where  we  are  going.  Let  us 
get  a  decision  on  whether  or  not  the 
Congress  really,  really  thinks  that  we 
are  justified  in  continuing  our  presence 
there  under  the  circumstances. 

Mr.  President,  I  do  not  intend  to  hold 
the  floor  longer.  I  simply  hope  and  ex- 
pect the  Senate  to  act  one  way  or  the 
other.  I  am  sorry  that  the  administra- 
tion is  going  to  attempt  to  water  down 
this  approach.  I  have  not  seen  the  ad- 
ministration's amendment  or  what  it 
plans  to  offer  through  a  Senator.  It  is 
any  Senator's  right  to  offer  his  own 
amendment  or  the  administration's 
amendment.  But  at  least  the  Senate 
will  have  an  opportunity  to  make  a 
choice,  hopefully.  I  hope  I  can  get  this 
amendment  voted  on,  even  if  other 
amendments  are  voted  on  and  even  if 
other  amendments  are  preferred  to  this 
one.  As  I  say,  I  may  see  another 
amendment  I  like  better  than  my  own. 
but  at  least  I  do  not  like  the  way  we 
are  going  now. 

The  administration  cannot  feel  that 
it  has  a  blank  check  to  do  anything  it 
wants  anywhere  in  the  world,  Somalia 
or  elsewhere.  I  have  to  work  over  these 
appropriations  year  after  year  after 
year,  and  the  Federal  resources  are 
getting  smaller  and  smaller  and  small- 
er, and  the  needs  are  getting  larger  and 
larger  and  larger,  and  we  do  not  have 
enough  money  to  deal  with  the  needs  of 
our  own  people.  Why  should  we  be  try- 
ing to  settle  problems  between  war- 
lords in  Somalia?  Let  us  bring  those 
troops  home  and  put  them  to  work 
here  in  the  District  of  Columbia  if  they 
want  to  create  peace  and  if  they  want 
to  eliminate  guns.  There  is  plenty  of 
work  right  here  in  the  District  of  Co- 
lumbia, our  own  Nation's  Capital. 
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Bring  them  home.  Let  them  work 
here  on  our  own  streets  in  behalf  of 
peace  and  in  behalf  of  subduing  drug 
warlords  and  gangs.  We  do  not  need  to 
go  thousands  of  miles  away  to  do  that. 
We  can  do  it  here  at  home. 

Mr.  President.  I  ask  unanimous  con- 
sent that  an  op-ed  piece  which  ap- 
peared in  the  New  York  Times,  titled 
"Perils  of  Peacekeeping.  "  by  myself, 
be  printed  In  the  Record. 

There  being  no  objection,  the  op-ed 
piece  was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Perils  of  peacekeeping 
(By  Robert  C.  Byrdi 

Washington.— The  news  that  the  Clinton 
Administration  Is  considering  an  expanded 
role  m  United  Nations  peacekeeping  oper- 
ations Is  cause  for  concern.  The  plan  would 
allow  American  soldiers  to  serve  under  for- 
eign commanders  on  a  regular  basis.  Before 
adopting  any  directive  embracing  this  pol- 
icy, the  Administration  should  allow  Con- 
gress to  debate  It  thoroughly. 

If  the  plan  Is  carried  out,  we  would  face 
more  than  the  dubious  prospect  of  sending 
U.S.  troops  Into  battle  under  foreign  com- 
mand. We  might  also  become  militarily  in- 
volved In  operations  that  the  American  peo- 
ple don't  properly  understand  or  support. 

UnJess  there  Is  a  national  consensus  In 
favor  of  U.S.  Involvement,  any  such  military 
endeavors  could  be  disastrous. 

U.N.  Intervention  in  Somalia  Is  a  case  In 
point.  The  operation  was  Initially  commend- 
able. Its  goal  was  to  see  that  humanitarian 
aid  was  delivered  to  needy  Somalls,  and  U.S. 
troops  performed  admirably.  But  now.  with 
the  humanitarian  mission  successfully  com- 
pleted, the  U.N.  Is  trying  to  rebuild  the  na- 
tlons  political  structure.  This  risky  experi- 
ment could  Include  thousands  of  U.S.  troops. 

The  deaths  of  four  Americans  soldiers  In 
Mogadishu  this  month  and  the  overt  hos- 
tility of  Somalls  toward  U.N.  troops  show 
that  the  operation  Is  quickly  crumbling.  It  is 
not  worth  American  lives  lost  and  injuries 
sustained. 

Congress  has  never  approved,  or  even  con- 
sidered. U.S.  participation  In  forcing  a  polit- 
ical reconciliation  In  Somalia.  And  there  Is 
certainly  not  a  consensus  among  Americans 
that  such  an  effort  Is  worth  any  price  In  our 
soldiers'  blood.  Without  a  consensus,  the 
likely  result  of  such  an  operation  could  be  a 
cut-and-run  failure  similar  to  the  Beirut  dis- 
aster of  1962  to  1964. 

Lacking  Congressional  and  popular  sup- 
port. U.S.  combat  forces  In  Somalia  should 
be  removed  as  soon  as  possible. 

Dedication  to  U.N.  Security  Council  reso- 
lutions and  peacekeeping  missions  should 
not  be  used  by  any  Administration  to  escape 
the  hard  Job  of  consensus-building  in  Wash- 
ington. Despite  a  Security  Council  resolu- 
tion authorizing  member  nations  to  do  bat- 
tle against  the  marauding  Iraqi  Army  In  Ku- 
wait In  1990.  the  Bush  Administration  sen- 
sibly sought  Congressional  approval  before 
committing  American  forces. 

The  humanitarian  mission  In  Somalia  has 
now  been  totally  eclipsed  by  a  gang  war  In 
which  the  U.S.  Is  taking  sides  under  the  U.N. 
umbrella.  In  October,  the  U.N.'s  Initial  six- 
month  mandate  there  expires.  If  the  mission 
is  extended,  additional  money  will  be  re- 
quired. 

The  U.S.  is  expected  to  pay  about  30  per- 
cent of  the  U.N.'s  peacekeeping  bill.  The 
U.N.  intervention  In  Somalia  and  Bosnia  is 
far   more   expensive   than   more   traditional 


peacekeeping  and  humanitarian  relief  oper- 
ations. Congress  Is  already  being  asked  to 
provide  billions  of  dollars  to  support  the 
mushrooming  ambitions  of  the  U.N.  In  peace- 
keeping operations  around  the  world. 

On  Capitol  Hill  there  Is  a  growing  reluc- 
tance to  write  such  large  checks.  Congress 
has  even  been  reluctant  to  pay  our  currently 
overdue  peacekeeping  bill.  This  shows  that 
the  Administration  will  have  a  tough  sell  In 
gaining  support  for  more  money.  Where  will 
these  funds  come  from?  We  certainly  should 
not  cut  spending  on  domestic  needs  to  pay 
for  foreign  adventures. 

■yet  the  White  House  has  requested  almost 
$1  billion  for  U.N.  obligations  In  fiscal  1994. 
By  setting  aside  this  huge  sum.  the  Adminis- 
tration could  avoid  having  to  come  to  Con- 
gress to  get  approval  for  every  peacekeeping 
endeavor  It  wants  to  get  Involved  In. 

Congress'  ability  to  support  or  deny  fi- 
nancing Is  critical  to  Insuring  Its  voice  In 
policy  making.  Until  a  clear  consensus  Is 
reached  regarding  the  U.S.  role  in  all  peace- 
keeping matters.  Congress  should  not  hand 
off  Its  constitutional  responsibility. 

Mr.  BYRD.  Mr.  President,  I  thank 
the  Chair  and  I  thank  other  Senators 
for  their  patience. 

AMENDMENT  NO.  782 

(Purpose:  To  limit  further  military 
operations  In  Somalia) 

Mr.  BYRD.  Mr.  President,  I  send  the 
amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  West  Virginia  [Mr. 
BYRD]  proposes  an  amendment  numbered  782. 

On  page  242,  strike  out  line  19  and  Insert  In 
lieu  thereof  the  following: 
crew  of  that  historic  warship. 

SEC.  1M7.  I>fVOLVEMENT  OF  ARMED  FORCES  IN 
SOMALIA. 

(a)  LIMITATION.— Effective  30  days  after  the 
date  of  the  enactment  of  this  Act,  funds 
available  to  the  Department  of  Defense  may 
not  be  obligated  for  support  of  operations  of 
the  Armed  Forces  In  Somalia  except  to  the 
extent  authorized  In  a  law  enacted  after  the 
date  of  the  enactment  of  this  Act. 

(b)  United  Nations  Actions  in  Somalia.— 
(1)  Not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
State  shall  conduct  a  thorough  review  of  the 
purposes  of  United  Nations  policy  and  ac- 
tions In  Somalia  and  submit  to  Congress  a 
detailed  assessment  of  the  purposes  of  such 
policy  and  actions. 

(2)  The  President  Is  requested  and  urged  to 
direct  the  United  States  Representative  to 
the  United  Nations  and  Representative  In 
the  Security  Council  to  veto— 

(A)  any  proposed  authorization  by  the 
United  Nations  Security  Council  of  contin- 
ued operations  of  United  Nations  forces  In 
Somalia  after  October  31.  1993.  and 

(B)  any  proposed  authorization  by  the 
United  Nations  Security  Council  of  funding 
for  continued  operations  of  United  Nations 
forces  In  Somalia  after  that  date. 

except  to  the  extent  authorized  In  a  law  en- 
acted after  the  date  of  the  enactment  of  this 
Act. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Georgia,  the  committee  chairman. 

Mr.  NUNN.  Mr.  President,  first  let 
me  state  to  the  Senator  from  West  Vir- 
ginia it  would  have  been  my  preference 
that  this  amendment  came  up  on  an- 


other bill  because  anyone  managing 
the  bill  would  like  to  accelerate  the 
procedure,  and  we  do  have  a  lot  of 
amendments.  I  would  have  preferred  it 
come  up  on  a  foreign  relations  bill. 

But  I  have  to  add  very  quickly  that  I 
think  the  time  is  long  overdue  when  we 
had  a  debate  on  this  subject.  I  think 
the  Senator  is  absolutely  correct  on 
that  point. 

When  President  Bush  committed  our 
forces  to  Somalia  last  year,  the  Con- 
gress of  the  United  States,  as  I  recall, 
was  not  in  session.  When  we  got  back 
in  session,  the  Senate  passed  a  resolu- 
tion of  general  approval  of  the  humani- 
tarian mission.  The  House  did  nothing. 
Several  months  later,  the  House  passed 
a  different  resolution.  That  has  been  at 
the  desk  for  several  weeks  if  not 
months. 

So  what  we  have  is  a  Congress  of  the 
United  States  that  has  over  the  years 
felt  one  of  its  most  responsible  and  im- 
portant mandates  under  the  Constitu- 
tion of  the  United  States  was  to  decide 
questions  of  war  and  peace,  and  not 
simply  be  consulted  with  but  also  have 
a  voice  in  it. 

So  what  we  have  is  a  commitment  in 
a  country,  which  is  a  United  Nations 
commitment,  led  by  the  United  States. 
We  have  a  lot  of  countries  there  now 
that  came  in  because  we  took  the  lead, 
and  yet  the  mission  that  President 
Bush  defined  as  purely  humanitarian 
has  now  been  growing  and  growing  and 
growing.  I  am  not  sure  what  that  mis- 
sion is  now. 

If  that  mission  is  now  defined  as  sta- 
bilizing Somalia,  then  I  have  to  ask  the 
question,  what  is  the  reference  point? 
When  was  Somalia  last  stable? 

Somalia  was  not  stable  when  I  came 
to  the  U.S.  Senate.  It  was  not  stable  in 
the  1970's  when  my  late  departed  Re- 
publican friend  from  Oklahoma,  Sen- 
ator Bartlett.  flew  over  to  Somalia.  I 
will  never  forget  that  because  I  think 
he  flew  48  hours  over  and  48  hours  back 
and  stayed  on  the  ground  for  6  or  8 
hours  because  there  were  allegations 
and  charges  that  the  Soviets  were  set- 
ting up  a  military  base  in  Somalia  and 
the  Somalia  Government  was,  as  I  re- 
call, denying  that.  And  I  remember 
him  making  that  exhausting  trip  over 
there  and  back  and  when  he  got  back 
he  was  greeted  by  headlines  in  the 
local  paper  that  he  had  just  been  on  an- 
other junket.  I  think  he  had  flown  96 
hours  and  was  on  the  ground  8  hours, 
and  it  was  a  back-breaking  trip. 

I  recall  a  lot  of  the  history  of  Soma- 
lia which  goes  way  back  to  the  Soviets 
playing  games  between  Somalia  and 
Ethiopia,  and  there  were  all  sorts  of 
bases  in  that  country.  As  tragic  as  it 
is.  it  has  been  unstable  for  a  long,  long 
time. 

If  we  are  going  to  define  the  mission 
of  the  United  States  forces  in  Somalia 
as  one  of  stabilizing  that  country,  then 
what  point  in  history  do  we  go  back  to 
to   determine   what  a  stable   Somalia 
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would  be  like?  I  do  not  know  the  an- 
swer to  that.  Does  anyone?  Does  the 
administration?  I  do  not  know.  I  have 
not  heard  it. 

We  have  had  hearing  after  hearing  in 
our  committee  on  Somalia.  We  have  al- 
ways gotten  rather  detailed  military 
briefings  of  Somalia.  But  the  mission 
until  very  recently  has  always  been  de- 
fined, by  our  Government  at  least,  in  a 
very  narrow  sense,  humanitarian  and  a 
secure  environment  for  the  humani- 
tarian purposes.  I  believe  that  is  what 
the  original  U.N.  resolution  was.  Defin- 
ing a  secure  environment  is  not  easy, 
but  a  secure  environment  for  the  hu- 
manitarian purposes,  which  was  the 
original  mission,  it  seems  to  me  is  a 
very  narrow  scope,  narrower  than  a 
mission  that  will  say  we  are  going  to 
leave  that  country  only  when  it  is  sta- 
ble. 

There  are  still  large  elements  in 
northern  Somalia  that  do  not  want  to 
be  part  of  that  country. 

I  think  it  is  time  for  the  United 
States  to  decide  what  we  believe  the 
mission  should  be.  We  cannot  get  in  a 
situation  where  we  basically  define  a 
narrow  mission,  we  become  part  of  a 
United  Nations  force,  we  commit  our 
forces,  and  we  basically  become  the 
mainstay  militarily,  and  then  all  of  a 
sudden  the  mission  is  greatly  ex- 
panded. We  are  then  dancing  to  the 
United  Nations"  tune  as  to  what  the 
mission  would  be. 

Where  I  agree  with  the  Senator  from 
West  Virginia  is  that  that  mission 
needs  defining.  We  need  to  be  more 
than  consulted.  The  Congress  of  the 
United  States  needs  to  have  a  voice  in 
this.  The  administration  needs  to  un- 
derstand very  clearly  that  the  Congress 
of  the  United  States  is  going  to  have  a 
voice  in  this. 

The  problem  with  the  administra- 
tions that  I  have  observed  since  I  have 
been  here  is  they  always  are  willing  to 
embark  on  a  mission.  As  long  as  things 
are  going  pretty  smoothly.  Congress  is 
not  that  important.  But  they  never  re- 
alize that  when  things  start  going 
badly,  then  the  American  people  de- 
mand of  Congress  that  we  exercise  our 
responsibilities. 

I  would  have  to  say  in  this  case,  I  do 
not  think  Congress  has  exercised  that 
responsibility.  The  Congress  of  the 
United  States  cannot  simply  say  to  the 
administration.  "What  are  you  doing?" 
We  also  have  to  ask  ourselves  why  we 
have  not  spoken  on  this  subject  in  the 
last  6  or  8  months. 

Why  is  it  the  Congress  of  the  United 
States  permits  American  forces  to  be 
committed,  special  forces  to  be  sent, 
without  never  having  passed  anything 
authorizing  it  by  both  bodies,  by  both 
the  House  and  the  Senate? 

So  I  think  the  fingers  have  to  be 
pointed  in  a  circular  fashion  here,  not 
simply  downtown. 

I  do  believe,  however,  that  the  Presi- 
dent  has   to   lead.    In    this   respect.    I 


think  he  has  to  clearly  define  the  mis- 
sion. I  think  the  mission  has  to  be 
much  more  narrowly  defined  than 
whatever  we  have  recently  heard  from 
the  administration  in  terms  of  defini- 
tion. 

I  think  we  have  to  know  what  we  ex- 
pect of  our  military  forces  and  how  we 
expect  them  to  perform  and  what  other 
countries  are  going  to  do.  and  we  have 
to  have  some  clear  definition. 

The  problem  in  Lebanon  is  very 
clear.  The  problem  in  Lebanon  is  we 
never  had  a  mission.  There  was  never  a 
defined  mission  in  Lebanon.  At  one 
point,  the  Reagan  administration  de- 
fined Lebanon  as  being  in  our  vital  in- 
terest. "Vital"  means  a  willingness, 
something  is  so  important  that  we 
should  be  willing  to  commit  our  forces, 
and  basically  be  willing  to  have  our 
American  forces  subject  to  great  harm 
if  it  is  really  vital. 

We  had  the  tragic  bombing  of  the  ma- 
rines in  Lebanon  and.  after  having  de- 
fined that  as  in  our  vital  interest, 
about  2  weeks  or  3  weeks  later  we  had 
pulled  out.  So  what  had  been  defined  as 
vital  all  of  a  sudden  was  no  longer  im- 
portant at  all. 

We  are  setting  ourselves  up  for  this 
kind  of  situation  in  Somalia.  Some 
people  have  compared  Somalia  to  Viet- 
nam. I  do  not  see  that  analogy  at  all.  I 
do  not  think  that  we  face  that  kind  of 
military  danger.  I  do  not  think  it  is 
that  kind  of  threat. 

But  I  do  believe  we  are  putting  our 
forces  in  harm's  way  without  clearly 
knowing  what  we  expect  them  to  do.  I 
think  that  mission  has  to  be  defined. 

I  would  like  to  have  a  dialog  with  the 
Senator  from  West  Virginia  as  we  move 
along  in  this  debate  and  perhaps  hear 
from  others.  I  have  always  been  reluc- 
tant to  set  a  definite  time  limit  on  a 
military  mission.  The  reason  I  have 
been  reluctant  to  do  that  is  because 
when  we  set  a  time  limit  in  effect  what 
we  say  is.  even  if  we  have  not  com- 
pleted that  mission  we  are  going  to 
pull  out. 

That  is  a  very  difficult  situation  to 
put  the  military  in.  The  reason  that  is 
so  difficult  is  that  it  sends  a  signal  to 
a  would-be  adversary,  troublemakers, 
whether  they  are  leaders  of  a  tribe  or 
whether  they  are  leaders  of  a  govern- 
ment, that  in  effect  come  a  certain 
date  we  are  out  of  there  no  matter 
what. 


forces.  "Here's  your  mission.  We  are 
going  to  be  behind  you  until  that  mis- 
sion is  accomplished." 

Now  if  that  mission  is  going  to  be 
narrowed,  then  that  is  the  way  we 
ought  to  proceed.  I  would  not  like  us  to 
send  a  signal  out  of  here  to  our  mili- 
tary forces  that  we  are  going  to  give 
you  a  date  to  leave  Somalia  and  never 
tell  you  what  the  mission  was  that  you 
were  supposed  to  perform. 

Nothing  could  be  more  frustrating  to 
the  military  than  to  be  put  in  a  coun- 
try and  then  pulled  out  without  ever 
having  been  told  precisely  by  their 
Government  whether  the  mission  has 
been  performed  or  whether  the  mission 
is  one  that  is  never  going  to  be 
achieved. 

So  I  think  our  goal,  as  I  see  it,  is  to 
utilize  this  debate  to  frame  some  kind 
of  amendment — and  I  think  the  Sen- 
ator has  a  good  start  on  an  amend- 
ment, but  I  would  hope  we  could  refine 
it  some— that  we  can  clearly  say  what 
the  mission  is  at  the  end  of  so  many 
days  or  so  many  weeks,  after  the  ad- 
ministration has  submitted  to  us  a  pre- 
cise definition,  and  then  say  to  our 
military  forces,  "We  are  behind  you 
until  the  mission  is  accomplished." 
But  we  have  to  first  agree  on  that  mis- 
sion. 

Mr.  BYRD.  Will  the  Senator  yield, 
without  losing  his  right  to  the  floor? 

Mr.  NUNN.  I  am  glad  to  yield. 

Mr.  BYRD.  I  agree  with  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee.  We  never  want  to  put 
ourselves  in  the  situation,  in  my  judg- 
ment, where  we  say  you  get  out  in  10 
days  or  30  days. 

This  is  one  of  the  problems  with  the 
War  Powers  Act.  And  we  have  dis- 
cussed that,  the  chairman  and  I  have 
and  others,  many  times. 

My  amendment  does  not.  however, 
say  that.  My  amendment  does  not  draw 
a  line  in  the  sand  an^.  say  you  have  to 
be  out  by  then.  Mywnendment  draws  a 
line  in  the  sand  that  says  you  have  to 
be  out  by  that  time  unless  there  has 
been  a  law  passed  authorizing  this  ac- 
tion, this  mission,  authorizing  a  con- 
tinuation of  it. 

So  what  does  that  do?  That  makes 
the  President  and  the  Congress  face  up 
to  the  matter  if  the  troops  are  going  to 
remain  there,  because  it  has  to  have 
the  Congress  to  authorize  and  would 
require  the  Congress  to  authorize  an 
extension  of  that  action.  So  the  Con- 


And  that  is  the  problem  with  the  War    gress  would  have  to  face  up  to  it  and 


Powers  Act.  That  is  why  I  think  it  is  so 
shortsighted  for  the  Congress  of  the 
United  States  to  stick  to  a  War  Powers 
Act  that  has  never  worked  and  is  never 
going  to  work.  But  that  is  the  subject 
of  another  debate. 

I  would  like  to  see  us  try  to  pin  the 
administration  down  and,  in  effect,  pin 
ourselves  down  at  a  later  point,  after 
the  administration  has  responded,  as  to 
what  we  really  believe  the  mission  is. 
Once  we  have  done  that,  then  I  think 
that  we  ought  to  say  to  our  military 


the  President  would  have  to  face  up  to 

it- 
So  my  amendment,  I  think,   would 

not  do  what  the  distinguished  Senator 
from  Georgia  expresses  concern  about; 
namely,  drawing  a  line,  saying  you 
have  to  get  out.  It  does  not  do  that.  It 
does  not  say  you  have  to  be  out  in  30 
days,  period.  It  says  you  have  to  be  out 
unless  Congress  passes  a  law— the  only 
way  a  law  can  be  passed,  Congress  has 
it  pass  it^unless  there  is  a  law  author- 
izing extension  of  the  time. 
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So  it  seems  to  me  that  requires  ac- 
tion by  both  the  President  and  the 
Congress  and  that,  in  itself,  will  bring 
forth  a  debate. 

I  thank  the  Senator. 

Mr.  NUNN.  I  thank  the  Senator. 

Mr.  President.  I  know  we  are  going  to 
have  a  good  bit  of  debate  on  this 
amendment,  which  I  think  is  appro- 
priate. It  had  been  my  original  intent 
to  get  to  the  SDI  matter  tonight.  To 
me.  that  can  wait  until  tomorrow.  We 
will  debate  this  as  long  as  required  to- 
night. 

I  hope  out  of  this  we  can  come  to 
some  consensus.  I  think  there  are  a 
number  of  people  in  this  body — I  do  not 
know  whether  it  is  50  or  25  or  75  per- 
cent. I  am  not  sure — but  there  are  a 
number  of  people  that  are  concerned 
about  this.  There  are  a  number  of  peo- 
ple who  have  been  eisking  questions. 

I  hope  out  of  this  debate  we  can 
shape  some  kind  of  majority  consensus. 
Whether  it  is  exactly  the  amendment 
of  the  Senator  from  West  Virginia  or 
whether  it  is  some  other  amendment 
that  would  accomplish  that  goal  re- 
mains to  be  seen. 

But  this  is  one  of  those  moments 
where  I  think  the  U.S.  Senate  has  a  re- 
sponsibility. And  I  hope  our  colleagues 
will  not  only  pay  heed  to  what  is  being 
said  here  on  the  floor  but  will  partici- 
pate themselves.  I  hope  that  we  can 
deal  with  this  complex  situation  that 
started  out  as  a  humanitarian  mission 
and.  in  many  respects,  succeeded— I 
think  there  have  been  thousands  and 
thousands  of  lives  that  have  been  saved 
because  of  our  intervention. 

No  one  wants  to  leave  that  country 
in  shambles.  No  one  wants  to  set  up  a 
situation  where  they  go  right  back  into 
the  same  kind  of  despair  they  had  be- 
fore. 

But  neither  do  we,  I  believe,  neither 
do  we  want  to  set  up  a  situation  where 
the  United  States  has  committed  its 
military  to  a  mission  that  is  very 
broad  and  basically  has  no  end  point 
and  really  no  definition. 

Mr.  McCain  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona. 

Mr.  MCCAIN.  Thank  you.  Mr.  Presi- 
dent. 

I  want  to  thank  the  Senator  from 
West  Virginia  for  bringing  this  issue 
before  the  Senate  and  the  American 
people.  The  Senator  from  West  Vir- 
ginia and  the  distinguished  chairman 
of  the  Armed  Services  Committee 
have,  in  very  articulate  and  compelling 
fashion,  described  what  is  not  only  a 
subject  of  concern  to  the  Members  of 
this  body  but  to  all  Americans. 

This  issue  is  also  part  of  a  larger  de- 
bate. Mr.  President,  and  that  larger  de- 
bate has  to  do  with  what  the  United 
States'  mission  in  the  post-cold  war 
era  exactly  is. 

We  find  ourselves  in  a  situation 
where  the  lives  of  young  Americans  are 


being  committed  to  many  countries,  in 
all  kinds  of  circumstances.  They  are 
even  being  placed  under  the  command 
of  leaders  that  are  not  Americans. 

We  need  to  consider  the  overall  con- 
ditions under  which  American  forces 
should  be  committed  to  such  missions. 
At  a  minimum,  it  is  important  that  we 
at  least  address  the  issue  of  Somalia  so 
that  the  Senate  of  the  United  States 
carries  out  its  constitutional  respon- 
sibilities, and  helps  the  administration 
define  what  our  mission  in  Somalia  is 
and  under  what  circumstances  the  Con- 
gress will  continue  that  Involvement  or 
terminate  it. 

Since  May  of  this  year,  when  oper- 
ations in  Somalia  were  turned  over  to 
the  United  Nations,  Americans  have 
become  Increasingly  concerned  that 
our  service  men  and  women  in  Somalia 
have  become  engaged  in  open-ended 
conflict.  I  have  spoken  about  this  risk 
on  the  floor  of  the  Senate,  as  have 
many  Members  of  this  body,  including 
the  Senator  from  West  Virginia  and 
Senator  DOLE. 

Since  June  5,  1993.  United  States 
forces  have  also  become  Involved  in  a 
conflict  with  Farah  Aideed.  the  leader 
of  one  Somali  faction.  Despite  rising 
American  casualties  and  efforts  by  the 
administration  to  clarify  the  goals  of 
our  troops,  their  mission  is  becoming 
increasingly  vague. 

Some  in  the  administration  have 
very  lofty  goals  for  our  forces  in  Soma- 
lia. Our  distinguished  ambassador  to 
the  United  Nations.  Ambassador 
Albright,  has  defined  these  goals  as  dis- 
arming, retraining,  and  reemploying 
combatants,  establishing  democratic 
institutions,  and  stopping  those  who 
disrupt  the  peace.  Command  and  con- 
trol problems,  she  has  said,  should  be 
"left  to  policymakers  in  New  York  and 
not  left  to  commanders  in  the  field." 

With  all  due  respect  to  our  distin- 
guished ambassador,  that  is  dangerous 
rhetoric.  In  my  view.  It  Is  not  in  keep- 
ing with  the  views  of  the  American 
people  as  to  the  employment,  the  com- 
mand and  control,  and  the  mission  of 
U.S.  men  and  women  who  serve  in  our 
Armed  Forces. 

The  Secretary  of  Defense  has  defined 
our  objectives  recently  as  quelling  the 
violence,  disarming  the  warlords,  and 
establishing  effective  police  forces.  He 
has  been  far  less  definite  about  how 
U.S.  troops  will  accomplish  these  ob- 
jectives. 

Mr.  President,  such  sweeping  state- 
ments raise  the  worst  of  my  fears.  The 
current  situation  in  Somalia,  as  was 
pointed  out  by  the  distinguished  chair- 
man of  the  Armed  Services  Committee, 
is  all  too  reminiscent  of  our  involve- 
ment only  10  years  ago  in  Lebanon.  In 
that  conflict,  we  failed  to  recognize  the 
limits  of  American  power  and  the  fact 
that  the  original  mission  of  our  troops 
had  changed. 

I  believe  we  are  making  a  similar 
miscalculation  today.  As  in  Lebanon. 


our  forces  in  Somalia  have  become  en- 
gaged in  a  larger  effort  to  end  a  civil 
conflict,  the  complexity  of  which  some- 
times eludes  the  most  astute  experts 
on  the  region. 

Mr.  President.  I  remember  all  too 
well  that  we  sent  marines  into  Leb- 
anon for  the  purpose  of  peacekeeping. 
In  contrast,  we  sent  American  troops 
into  Somalia  for  humanitarian  pur- 
poses because  there  was  the  risk  of 
over  a  million  people  starving  to  death. 
The  American  people  overwhelmingly 
supported  such  action.  It  was  clearly 
humanitarian  in  nature,  and  it  was 
clearly  intended  to  be  of  short  dura- 
tion. That  mission  appealed  to  what  Is 
best  in  America,  the  need  to  save  the 
lives  of  innocent  people. 

There  was  no  vital  national  security 
interest  involved,  but  our  Nation,  and 
its  outstanding  young  men  and  women, 
had  the  ability  to  keep  people  from 
starving  to  death  by  the  thousands.  We 
did.  in  fact,  succeed  in  that  mission. 

Now  we  read  in  the  papers  and  see 
television  coverage  of  aborted  raids 
that  end  up  in  U.N.  headquarters,  and 
of  the  dispatch  of  elite  troops  who  are 
now  in  the  game  of  warlord  hunting. 

What  does  a  warlord  hunt  have  to  do 
with  keeping  people  from  starving  to 
death.  Mr.  President? 

At  the  same  time,  we  are  in  a  bizarre 
and  unusual  situation  In  Bosnia,  where 
the  chance  of  U.S.  air  strikes  being 
launched  is  all  too  possible,  but  no  one 
has  yet  defined  who  is  going  to  be 
struck. 

Mr.  President,  we  need  to  define  the 
United  States'  role  militarily  in  the 
world  in  this  post-cold  war  era,  and 
there  is  no  better  place  to  start  than 
by  addressing  the  situation  in  Somalia. 
I  hope  very  soon  that  we  will  similarly 
address  the  issue  of  Bosnia  and  what 
the  United  States  is  going  to  do  there, 
I  hope  we  will  do  so  before  we  find  our- 
selves enmeshed  in  that  area  with  no 
way  out  other  than  the  way  we  got  out 
of  Beirut— with  disgrace,  dishonor,  and 
tragedy. 

So,  Mr.  President,  as  we  speak,  there 
are  Members  on  both  sides  of  the  aisle 
and  the  leadership  working  together  to 
try  to  find  a  reasonable  compromise 
along  the  lines  of  the  amendment  pro- 
posed by  the  Senator  from  West  Vir- 
ginia. It  is  not  clear  to  me  that  we 
should  mandate  the  absolute  removal 
of  American  troops  on  a  date  certain. 
But  I  think  any  amendment,  if  it  is 
going  to  be  supported  by  the  majority 
of  this  body,  should  call  for  a  time  cer- 
tain in  which  the  Congress  of  the  Unit- 
ed States  can  approve  or  disapprove  of 
the  continued  military  presence  of  the 
United  States  of  America  in  Somalia. 

I  cannot  predict  the  future  of  "nation 
building."  I  cannot  define  a  mission 
ending  in  "peace  and  stability.  "  I  can- 
not predict  who  should  be  in  charge  in 
that  unhappy  and  war-torn  land  of  So- 
malia. But  I  do  know  that  American 
lives  have  already  been  lost  and  Amer- 
ican lives  are  in  danger.  It  will  be  a 
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great  and  grave  disservice  to 
young  men  and  women  if  we  leave 
them  in  an  exposed  position  for  which 
there  is  no  viable  political  and  mili- 
tary objective.  We  owe  it  to  them  to 
ensure  that  Congress  reviews  this  com- 
mitment and  its  future. 

In  addition,  the  Congress  of  the  Unit- 
ed States  must  exercise  its  constitu- 
tional responsibility.  It  is  by  debating 
this  amendment,  resolving  it  in  this 
body  on  this  bill,  that  we  will  be  fulfill- 
ing our  constitutional  obligations. 

So  again,  my  thanks  to  the  Senator 
from  West  Virginia.  I  look  forward  to 
our  continued  discussion  on  this  issue 
because  it  is  only  through  such  debate 
that  the  United  States  can  determine 
what  it  must  do  in  a  very  unsettled 
world.  We  have  gone  from  a  very  dan- 
gerous but  very  stable  world,  a  predict- 
able world,  to  one  which  is  safer  but 
much  more  unpredictable  and  unstable 
now. 

Consider  the  world  of  which  Somalia 
is  only  a  small  part.  The  United  States 
of  America  is  involved  in  11  peacekeep- 
ing operations.  There  are  20  to  30  crises 
going  on  throughout  the  world.  The 
United  Nations  is  rapidly  shifting  from 
peacekeeping  to  peace  enforcement, 
and  there  are  13  U.N.  peacekeeping 
missions  now  underway. 

Once  such  a  mission  starts,  it  usually 
leads  to  a  long-term  commitment.  Five 
out  of  the  11  current  missions  were 
started  before  1988;  two  of  them  before 
1950. 

The  United  States  has  already  paid  30 
percent  of  $3.6  billion  in  annual  peace- 
keeping costs,  equaling  $1.08  billion.  It 
has  paid  costs  out  of  its  defense  budget 
that  are  at  least  twice  that.  I  think  the 
American  taxpayer  deserves  to  know 
that  those  dollars  are  carefully  spent 
and  deserves  to  know  how  their  tax- 
payers" dollars  are  spent  before  we  con- 
tinue an  open-ended  commitment  in 
Somalia. 

I  look  forward  to  extended  further 
debate  on  this  issue. 

I  yield  the  floor. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  McCAIN.  I  will  be  happy  to. 

Mr.  BYRD.  I  thank  the  Senator  for 
his  valuable  and  thoughtful  and  sup- 
portive comments.  I  appreciate  his 
viewpoint  and  am  grateful  for  the  com- 
ments he  has  made. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Illi- 
nois [Senator  Simon]. 

Mr.  SIMON.  Mr.  President,  first  of 
all,  this  debate  is  healthy.  And  Senator 
Byrd.  by  offering  the  amendment,  is 
forcing  us  to  do  something  that,  frank- 
ly, we  should  have  been  doing  earlier. 
While  I  disagree  and  would  vote 
against  his  amendment  if  that  ulti- 
mately comes  to  a  vote,  I  agree  with 
the  point  he  made  and  the  point  Sen- 
ator   NUNN    made,    that    we    have    not 
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acted  decisively  on  this.  The  Senate 
passed  one  resolution;  the  House  an- 
other. We  have  kind  of  semi-acted  in 
this  whole  area. 

I,  probably  2  months  ago  or  3  months 
ago.  had  a  discussion  with  Congress- 
man Lee  Hamilton,  saying  we  really 
ought  to  have  clear  guidelines  from  the 
U.S.  Congress.  I  believe  that  our  col- 
league from  Arizona,  Senator  McCain, 
is  correct  when  he  talks  about  a  world 
of  instability.  Ten  years  ago,  we  were 
worried  about  the  nuclear  threat.  We 
were  worried  about  the  threat  of  world 
communism.  Today,  the  threat  is  in- 
stability. I  think  that  is  what  we  have 
to  keep  in  mind  as  we  decide  what  to 
do  in  the  Somalia  situation. 

I  was  involved  in  the  early  discus- 
sions by  the  administration  when  the 
decision  was  made  to  go  to  Somalia.  I 
returned  with  Senator  Howard 
Metzenbaum  from  a  trip  to  Somalia  on 
a  Sunday  night.  Monday  morning  I 
talked  to  the  Secretary  General  of  the 
United  Nations.  Boutros-Ghali.  by 
phone.  I  talked  to  our  Secretary  of 
State,  Larry  Eagleburger,  and  to  some 
others. 

I  have  seen  a  lot  of  grim  things 
around  the  world — in  Africa  and  Asia 
and  elsewhere.  I  have  never  seen  any- 
thing like  what  I  saw  in  Somalia  and  I 
hope  I  never  see  it  again  in  my  life.  I 
would  say.  to  the  credit  of  George 
Bush.  I  think  his  finest  hour  will  be 
judged  by  history  when  he  made  the  de- 
cision to  send  troops  and  save  the  peo- 
ple of  Somalia.  It  was  not  just  thou- 
sands of  people  who  were  saved.  2  mil- 
lion-plus lives  were  saved.  Without  the 
action  that  was  taken  at  that  point,  it 
would  have  been  the  largest  single  loss 
of  life  in  any  nation  since  the  Irish 
famine  of  the  1840's.  It  would  have  been 
tragic. 

The  question  now  is  where  do  we  go? 
I  agree  with  Senator  Nunn  that  putting 
a  deadline — and  while  it  is  not  called  a 
deadline  in  the  amendment  of  Senator 
Byrd.  in  fact  that  is  what  it  is — and  to 
have  a  deadline  in  there  of  October  31. 
as  a  signal  to  anyone  in  Somalia  who 
wants  to  make  mischief  you  just  be 
quiet  for  a  while  and,  as  of  October  31. 
everybody  is  going  to  pull  out — I  think 
that  would  be  a  great  mistake. 

Mr.  BYRD.  Mr.  President,  will  the 
distinguished  Senator  yield? 

Mr.  SIMON.  I  am  always  pleased  to 
yield  for  a  comment,  although  I  retain 
the  right  to  the  floor. 

Mr.  BYRD.  Yes,  I  have  no  desire  to 
seek  the  floor. 

This  amendment  does  not  say  that. 

Mr.  SIMON.  But  this  amendment 

Mr.  BYRD.  This  amendment  does  not 
say  that.  What  this  amendment  says  is 
this:  The  administration  and  the  Con- 
gress have  to  take  some  action  to  au- 
thorize our  involvement  there.  And  un- 
less that  happens,  then  we  pull  out. 

So  no  warlord  need  reap  hope  from 
the  language  in  this  amendment.  I  am 
not  attempting  to  draw  a  line  and  say 


we  have  to  get  out,  period.  But  I  am 
saying  we  better  authorize  such  action. 
The  American  people's  elected  rep- 
resentatives here  had  better  authorize 
such  continued  action  or  we  will  pull 
out. 

I  thank  the  Senator. 

Mr.  SIMON.  I  acknowledge  that  his 
point  is  accurate;  that  he  says  "un- 
less." But  it  could  very  well  be  that 
one  House  or  the  other,  or  both  Houses, 
do  not  act.  And  then  that  suddenly  be- 
comes the  deadline. 

But  in  the  discussions  on  that  Mon- 
day after  I  called  the  Secretary  Gen- 
eral of  the  United  Nations,  and  talked 
to  Secretary  Eagleburger — and  then  a 
series  of  meetings  took  place — Sec- 
retary Eagleburger  was  asked  to  fly  to 
New  York  to  meet  with  the  Secretary 
General.  And  on  Thursday  a  meeting 
was  held  at  the  White  House.  I  was 
there.  General  Powell  was  there.  The 
Secretary  of  Defense  was  there.  The 
Secretary  of  State  was  there. 

I  remember  very  clearly  General 
Powell  saying  after  our  initial  mission 
is  over,  and  this  was  the  phrase  that 
was  used,  there  will  have  to  be  residual 
forces  in  Somalia  to  make  sure  there  is 
stability  in  that  country.  And  that,  it 
seems  to  me,  is  our  goal. 

I  just  heard  Senator  McCain  outlin- 
ing Ambassador  Albright's  statement 
as  to  what  our  goal  was  in  Somalia. 
That  would  be  great  if  we  could  get  all 
those  things  done,  but  I  think  our  goal 
has  to  be  more  limited  than  that;  and 
that  is  to  have  some  stability  in  Soma- 
lia. 

I  see  on  the  floor  the  distinguished 
former  chairman  of  this  subcommittee. 
Senator  Kassebaum,  who  has  also  been 
to  Somalia.  In  Somalia,  you  do  have  a 
system  of  elders  in  the  various  areas 
and  you  can  build  on  that.  Somalia  is 
not  as  hopeless  as  it  would  appear  from 
the  headlines  or  our  television  sets.  Is 
there  instability  in  Somalia?  In  one 
area,  the  capital  city.  In  the  rest  of  So- 
malia, you  have  a  relatively  stable  sit- 
uation. In  fact,  in  the  rest  of  Somalia, 
if  you  ask  are  you  safer  there  or  on  the 
streets  of  Washington.  DC  or  Chicago, 
you  would  have  to  say  real  candidly — 
and  I  say  this  with  great  regret— you 
are  safer  in  Somalia  than  you  are  in 
some  of  our  big  cities;  and  that  under- 
scores, obviously,  that  we  have  to  be 
moving  on  our  problems. 

Senator  McCain  also  mentioned 
Bosnia.  I  am  concerned  that  if  we  move 
on  this  kind  of  an  amendment,  we  will 
send  a  doubly  bad  signal.  Real  can- 
didly, our  response  to  the  Bosnian  situ- 
ation by  the  Bush  administration  and 
also  by  the  Clinton  administration  has 
been  anemic.  We  have  not  sent  a  mes- 
sage to  the  world:  "You  can't  move  in 
and  take  over  neighboring  countries." 
So  if  we  compound  that  message  that 
we  have  given  to  Bosnia  with  a  mes- 
sage in  Somalia  that  once  the  U.N. 
takes  over  and  we  have  four  American 
deaths,  tragic  as  that  is— but  we  might 
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have  four  American  deaths  at  Fort 
Riley,  KS.  in  an  automobile  accident, 
where  I  took  my  Army  basic  training, 
or  a  great  many  other  places.  But  to 
send  a  message  to  the  world  that  the 
only  nation  that  can  lead — and  there  is 
only  one  nation  that  can  lead — the 
only  nation  that  can  lead  is  going  to 
get  frightened  real  easily  and  is  going 
to  move  out,  I  think  Is  the  wrong  mes- 
sage. 

Twenty-three  nations  responded  and 
are  over  there  now  because  President 
Bush  appealed  to  them,  to  President 
Bush's  credit.  And  for  us  to  suddenly 
step  back  and  not  do  what  we  should,  I 
think,  would  be  a  great  mistake. 

We  have  been  50  years  plus  in  Europe 
and  we  have  been  in  Somalia  less  than 
a  year,  and  all  of  a  sudden  we  want  to 
hightail  it  out  of  Somalia.  I  think  that 
just  is  not  a  rational  response.  It  is  not 
the  way  for  a  nation  that  has  to  lead 
the  world. 

We  keep  saying  we  do  not  want  to  be 
the  policemen  of  the  world,  and  I  do 
not  want  us  to  be  that,  either.  But  if 
that  is  our  aim.  then  we  have  to  work 
with  other  nations.  And  if  we  ask  23 
other  nations  to  come  Into  Somalia 
and  they  respond,  and  then  we  sud- 
denly say.  "Sorry,  we  are  getting  out," 
what  kind  of  stable  leadership  is  that? 

The  costs  have  been  talked  about,  $44 
million  a  month,  and  that  is  a  lot  of 
money.  But  $44  million  a  month,  that 
is  about  $500  million  a  year.  That  is  not 
the  cost — I  do  not  recall  the  costs  of 
the  B-1  bomber  or  the  B-2  bomber.  I 
know  we  spent  $10  billion.  $11  billion  on 
an  aircraft  carrier.  The  cost  is  great, 
but  $500  million,  that  amounts  to  about 
one-sixth  of  1  percent  of  our  military 
budget.  The  chairman  of  the  Appro- 
priations Committee  knows  that  better 
than  anyone  else  here. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SIMON.  I  will  yield. 

Mr.  BYRD.  Without  losing  his  right 
to  the  floor. 

Mr.  SIMON.  Absolutely. 

Mr.  BYRD.  The  distinguished  Sen- 
ator is  saying  we  ought  to  get  involved 
in  all  of  these  places;  at  least,  this  is 
what  I  am  hearing  him  say. 

Mr.  SIMON.  You  are  not  listening 
correctly. 

Mr.  BYRD.  Mr.  President,  may  I  just 
finish?  ought  to  send  all  these  mes- 
sages. We  ought  to  keep  on  in  Somalia. 

Is  not  the  Senator  one  of  the  fore- 
most supporters  of  a  balanced  budget 
amendment?  How  can  we  do  all  of  these 
things  and  balance  the  budget?  These 
things  cost  money. 

Now.  the  Senator  is  always  pushing  a 
balanced  budget  amendment.  That  is 
his  right  to  do  it.  I  know  he  genuinely 
believes  that  that  is  one  of  the  answers 
to  our  budgetary  problems.  But  how 
can  we  reconcile  the  other? 

We  cannot  balance  our  budget  even  if 
we  stay  out  of  all  these  places.  It  is 
going  to  be  even  more  difficult  to  bal- 


ance if  we  continue  on  these  experi- 
mental and  adventurous  undertakings. 
They  cost  money.  So  we  cannot  be  say- 
ing let  us  balance  the  budget,  let  us 
pass  a  constitutional  amendment  that 
will  balance  the  budget;  and  then  stand 
up  and  say  let  us  spend  it,  let  us  con- 
tinue in  these  adventures. 

Mr.  President.  I  respect  the  Senator's 
viewpoint.  But  I  would  like  to  have 
him  answer  that  question.  How  would 
we  balance  the  budget?  We  are  going  to 
have  to  pay  the  bill. 

Mr.  SIMON.  Mr.  President,  if  I  may 
respond  to  my  colleague,  for  whom  I 
have  great  respect — and  I  have  said  to 
others,  not  only  are  you  one  of  the 
most  distinguished  Members  of  this 
body,  but  I  think  you  are  one  of  the 
most  distinguished  Members  ever  to 
serve  in  this  body— but  you  are  abso- 
lutely correct  that  I  believe  we  have  to 
have  a  balanced  budget  amendment. 

The  Senator  from  West  Virginia  is  a 
great  student  of  history.  Thomas  Jef- 
ferson was  not  in  the  United  States 
when  our  Constitution  was  written  in 
1787.  He  was  over  in  Paris  negotiating 
for  us.  When  he  came  back,  he  said: 

If  I  could  add  one  amendment  to  the  Con- 
stitution. It  would  be  to  prohibit  the  Federal 
Government  from  borrowing  money.  One 
generation  should  not  be  able  to  obligate  the 
next  generation. 

And,  as  in  most  things,  I  think 
Thomas  Jefferson  was  absolutely  cor- 
rect. 

But  when  we  talk  about  Somalia,  we 
are  talking,  using  the  figures  from 
your  speech,  about  $500  million  a  year. 
That  is  a  substantial  sum  of  money. 
But  when  you  talk  about  the  military 
budget,  you  are  talking  about  a  budget 
of  almost  $300  billion  a  year.  We  are 
talking  about  one-sixth  of  1  percent  of 
that  budget.  And  I  know  the  distin- 
guished chairman  of  the  Appropria- 
tions Committee  well  enough  to  know 
that  he  can  find  somewhere  in  that  $300 
billion  this  kind  of  money. 

Let  me  just  add,  if  we  do  not  follow 
through— now,  you  may  differ  with  the 
decision  that  was  originally  made  by 
President  Bush.  But  when  the  Presi- 
dent of  the  United  States  makes  a  deci- 
sion after  consulting  with  leaders  of 
Congress  and  then  we  do  not  follow 
through.  I  think  we  invite  instability 
in  the  rest  of  the  world,  and  I  think 
those  military  appropriations  are  going 
to  go  way,  way  higher  than  $300  billion. 
Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 
Mr.  SIMON.  I  will  be  pleased  to  yield. 
Mr.  BYRD.  Mr.  President,  we  fol- 
lowed through  on  the  proposition  by 
President  Bush.  We  followed  through: 
we  kept  that  commitment.  We  ought  to 
get  out.  We  did  not  buy  on  to  the  con- 
tinuing action. 

Now.  the  Senator  says  that  the  chair- 
man of  the  Appropriations  Committee 
can  find  the  money.  We  had  great  dif- 
ficulty finding  the  money,  and  we  did 
not.  to  deal  with  the  disastrous  floods 


in  the  Midwest.  We  do  not  pay  as  we  go 

there.  We  just  simply  add  it  to  the 
budget  deficits.  We  did  not  find  the 
money  for  that,  and  we  are  not  going 
to  find  the  money  for  this.  It  is  going 
to  be  added  to  the  budget  deficits. 

And  then  wait  until  there  is  another 
catastrophe  such  as  we  experienced  in 
Lebanon  and  the  American  people  see  a 
cost  to  them  that  the  chairman  of  the 
Appropriations  Committee  cannot  pro- 
vide, nor  the  President  nor  anyone 
else — the  succor  and  comfort  from  hav- 
ing lost  that  kind  of  treasure.  That  can 
happen. 

I  thank  the  Senator  for  yielding. 

Mr.  SIMON.  Mr.  President,  we  are 
not  living  in  a  risk-free  world.  I  wish 
we  were.  And  if  we  lived  in  a  risk-free 
world  or  if.  instead  of  the  United 
States  of  America,  this  were  the  Sen- 
ate of.  let  us  say,  Costa  Rica— I  do  not 
mean  this  disrespectfully  to  Costa 
Rica— what  Costa  Rica  does  not  have  is 
a  huge  impact  beyond  Central  America. 
What  the  United  States  of  America 
does  and  how  we  handle  foreign  rela- 
tions has  a  huge  impact  on  the  rest  of 
the  world.  And  we  have  to  remember 
that. 

What  kind  of  a  message,  if  this 
amendment  were  to  be  adopted— and  I 
hope  it  will  not  be— what  kind  of  a 
message  does  that  send  to  the  rest  of 
the  world  about  the  solidity  of  U.S. 
leadership?  I  think  it  sends  the  wrong 
message. 

It  so  happens  that  the  people  who  are 
involved  in  Somalia  are  Moslems  by 
background.  In  Bosnia,  those  who  are 
threatened  are  Moslems,  and  in  much 
of  the  Moslem  world  people  are  saying, 
if  it  was  not  for  the  fact  that  Moslems 
are  at  risk,  Western  Europe  and  the 
United  States  would  have  done  some- 
thing a  long  time  ago.  What  kind  of  a 
message  do  we  send  to  the  Moslem 
world  if  we  just  walk  out?  What  kind  of 
message  do  we  send  to  African-Ameri- 
cans if  we  walk  out?  If  this  were  Italy. 
Germany.  France,  some  other  place 
like  that,  would  we  be  talking  about 
getting  out? 

The  community  of  nations  has  to 
work  together,  but  the  United  States 
has  to  lead.  And  sometimes  that  lead- 
ership involves  pain.  We  have  to  recog- 
nize that.  And  we  are  going  to  have  to 
do  some  things  sometimes  that  may 
not  be  popular  with  our  own  people. 
That  is  part  of  leadership,  whether  you 
are  a  Senator  from  Illinois  or  West  Vir- 
ginia or  Washington  or  Vermont  or 
wherever  we  are. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield? 

Mr.  SIMON.  I  am  always  pleased  to 
yield  to  my  friend  from  West  Virginia. 
Mr.  BYRD.  I  thank  my  friend.  He  is 
one  of  the  most  patient  and  congenial, 
amicable  and  lovable  Senators  in  this 
body,  and  I  consider  him  to  be  my 
friend.  I  have  genuine  admiration  for 
him. 

If  this  was  a  civil  war  going  on  in  So- 
malia—this Is  a  war.  We  did  not  buy 
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Into  this.  And  I  am  saying  that  the 
American  people  ought  not  to  have 
their  tax  money  and  the  blood  of  their 
children  and  grandchildren  put  at  risk 
by  our  continued  involvement  there 
when  we  have  no  particular  interest 
there. 

The  Senator  speaks  of  sending  mes- 
sages. What  kind  of  message  are  we 
sending  to  our  own  people?  We  do  not 
have  any  business  there.  If  we  have,  let 
us  have  the  Congress  vote  to  say  it  is 
our  business  there  and  we  are  ready  to 
shell  out  the  dough — and  we  may  have 
to  shell  it  out  by  the  wheelbarrow 
loads— and  we  are  willing  to  do  it.  We 
have  not  done  that,  and  I  do  not  think 
we  ought  to  do  it. 

I  thank  the  Senator,  and  I  apologize 
for  continuing  to  interrupt  him,  and  I 
shall  not  do  so  again. 

Mr.  SIMON.  I  do  not  want  the  Sen- 
ator from  West  Virginia  to  live  up  to 
that  commitment.  If  he  feels  like  in- 
terrupting again,  he  should  do  so. 

When  you  ask  the  question  what  is 
our  interest  in  Somalia.  I  think  there 
are  two  interests.  First,  there  are 
human  lives  at  stake,  and  we  have  an 
interest  there.  But  second  there  is  a  se- 
curity interest,  and  that  security  in- 
terest is  we  have  to  build  a  world  of 
stability. 

Frankly,  we  have  not  sent  a  strong 
signal  in  the  Bosnia  situation,  and  I 
am  not  one  who  advocates  ground 
troops  in  Bosnia,  but  there  are  other 
things  we  could  have  done  in  Bosnia. 
We  did  not  do  it.  And  for  us  to 
compound  that  by  sending  a  timorous 
signal  from  Somalia  would  be  a  great 
mistake. 

Now.  have  mistakes  been  made?  Yes. 
I  think  there  has  been  an  overemphasis 
on  Aideed  there,  for  example. 

I  also  favor  legislation — and  I  have 
discussed  this  briefly  with  Senator 
BiDEN  and  Senator  BOREN— I  favor  leg- 
islation that  would  authorize  the 
President  of  the  United  States,  when- 
ever there  is  U.N.  Security  Council  ac- 
tion, to  send  a  limited  number  of  U.S. 
troops  to  a  situation  that  develops, 
maybe  up  to  5.000,  which  is  what  we 
have  there  in  Somalia. 

One  of  the  difficulties  in  Somalia  is 
that  it  took  so  long  for  the  United  Na- 
tions to  respond.  When  the  Security 
Council  authorized  3,500  troops  to  go  to 
Somalia,  it  took  6  weeks  to  get  500 
Pakistani  troops  there. 

That  is  clearly  one  of  the  problems. 

What  the  Byrd  resolution  also  sug- 
gests is  that  the  U.N.  representative 
veto  any  continued  operations  there  if 
we  do  not  authorize  it  here.  That  would 
mean  in  an  action  initiated  by  the 
United  States,  if  the  United  Nations 
wanted  to  continue  it.  we  would  veto 
an  action  initiated  by  U.S.  leadership. 
That,  frankly,  just  does  not  make 
sense. 

The  debate  is  good.  I  frankly  think 
we  need  this,  and  I  commend  Senator 
BYRD  for  precipitating  that. 


Do  we  have  problems  at  home?  Of 
course,  we  have  problems  at  home,  all 
kinds  of  problems  at  home.  But  the  an- 
swer is  also,  if  we  are  going  to  protect 
our  homes,  if  we  are  going  to  see  to  it 
that  these  pages  who  are  here  are  not 
going  to  be  sent  off  to  war,  we  have  to 
build  a  world  of  some  stability.  And 
that  is  what  the  basic  question  is. 

Let  us  not  send  a  message  that  when- 
ever we  get  involved  anywhere  in  the 
world,  if  someone  makes  a  little  trou- 
ble for  the  United  States,  we  are  going 
to  pull  out  right  away.  I  think  that  is 
the  wrong  message.  I  think  we  have  to 
send  a  message  that  when  we  make  a 
commitment  to  do  something,  we  are 
going  to  follow  through:  that  our  lead- 
ership is  solid;  it  is  firm. 

We  clearly  ought  to  be  getting  out  of 
Somalia  in  a  limited  period  of  time, 
but  right  now  the  residual  force  that 
we  have  there,  among  other  things, 
sees  to  it  that  other  troops  from  other 
nations  get  clean  water  and  other 
things,  just  basic  things  that  many  of 
them  are  not  technically  competent  to 
provide.  For  us  to  just  pull  out  because 
of  the  tragedy  of  the  loss  of  four  U.S. 
troops  since  the  United  Nations  has 
been  in  charge  there,  tragic  loss  as 
that  is,  I  think  would  send  the  worst 
possible  message  to  the  rest  of  the 
world. 

I  do  not  know  what  is  being  drafted. 
I  know  my  staff  is  working  along  with 
other  staffs  to  try  to  draft  a  sensible 
amendment  that  may  be  an  alternative 
amendment. 

But  to  pass  this  amendment  would 
send  the  worst  possible  signal  to  the 
rest  of  the  world. 

I  hope  it  can  be  defeated. 

Mr.  President.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER  (Mr. 
Feingold).  The  Senator  from  Washing- 
ton. 

Mr.  GORTON.  Mr.  President,  this 
Senator  agrees  with  and  supports  the 
amendment  that  is  proposed  by  the  dis- 
tinguished President  pro  tempore,  the 
senior  Senator  from  West  Virginia. 

In  December  when  then-President 
Bush  dispatched  American  troops  to 
Somalia,  he  did  so  in  order  to  end  a  sit- 
uation in  which  literally  thousands  of 
Somalians  were  starving  to  death.  It 
was  sold  to  the  American  people  as  a 
purely  humanitarian  gesture  with  no 
further  implications,  and  was  designed 
to  see  to  it  that  innocent  men,  women, 
and  children  who  were  starving  could 
and  would  be  fed. 

President  Bush  expressed  the  hope 
that  the  entire  mission  could  be  con- 
ducted and  completed  by  the  time  his 
term  in  office  ended  some  30  days  later 
or.  at  the  most,  in  a  couple  of  months. 

In  one  narrow  sense,  the  mission  was 
a  success.  The  great  bulk  of  those  who 
could  be  saved  simply  by  the  provision 
of  food  were  saved,  for  the  time  being, 
at  least.  But.  of  course,  far  more  than 


1  month  or  2  months  have  passed  by 
and  the  mission  of  our  forces  in  Soma- 
lia now  is  quite  different. 

This  Senator  believes  that  the  stated 
purpose  of  the  Bush  mission  could 
never  conceivably  have  been  attained 
on  anything  other  than  a  temporary 
basis  because  it  simply  was  not,  stand- 
ing in  isolation,  an  attainable  goal. 

As  Charles  Krauthammer  so  elo- 
quently stated  in  an  essay  written  late 
in  July  of  this  year,  and  I  quote  him: 

There  Is  no  such  thing  as  just  feeding  the 
hungry  If  what  Is  keeping  them  from  eating 
is  not  crop  failure  but  vandalism  and  thug- 
gery. One  has  first  to  destroy  the  vandals 
and  the  thugs.  In  a  country  wracked  by  civil 
war.  what  starts  with  feeding  ends  with  kill- 
ing. There  is  no  immaculate  intervention. 

So  obviously,  at  the  end  of  that  60 
days,  with  the  hungry  fed.  American 
and  U.N.  troops  could  not  leave  Soma- 
lia without  risking  the  fact  that  the 
same  conditions  which  caused  the  star- 
vation in  the  first  place  would  recur. 

One  must  emphasize  that  this  was 
not  thuggery  and  thievery  and  violence 
created  by  some  form  of  outside  inter- 
vention. It  was  starvation  imposed  on 
Somalians  by  other  Somalians. 

I  find  the  argument  that  Somalia  was 
and  is  B.  relatively  peaceful  and  secure 
society,  except  perhaps  for  one  or  a 
handful  of  warlords,  to  be  rather  curi- 
ous. My  reading  and  understanding  of 
the  history  of  that  unhappy  country  is 
that  it  has  not  been  secure  since  it 
ceased  to  be  an  Italian  colony,  in  any 
respect  whatsoever.  It  has  been 
wracked  by  killing  and  ruled  by  war- 
lords, warlords  whose  names  and  per- 
sonalities change  from  time  to  time, 
but  have  not  constituted  some  almost 
ideal  society  in  which  wise  elders 
peacefully  ruled  the  small  tribes. 

But,  Mr.  President.  Somalia  is  cer- 
tainly not  the  only  nation  in  this  world 
in  which  there  is  starvation  and  the 
killing  of  innocents  solely  caused  by 
other  citizens  of  the  same  nation  or  so- 
ciety. 

It  was  in  December,  not  at  all  coinci- 
dentally,  the  particular  society  of 
which  such  activities  were  taking  place 
which  was  shown  by  the  television 
cameras,  and  the  response  of  the  Unit- 
ed States  and  the  rest  of  the  world  was 
due  very  largely  to  the  fact  that  tele- 
vision cameras  were  available  there  to 
broadcast  these  injustices  to  the  world, 
television  cameras  which  were  not  then 
or  now  found  at  Kyrgyzstan  or  Azer- 
baijan in  Armenia,  or  Moldova,  or  in 
half  a  dozen  other  places  in  a  world  in 
which  at  least  as  horrible  a  situation 
exists  as  does  in  Somalia. 

The  distinguished  senior  Senator 
from  Illinois  has  said  we  have  two  in- 
terests in  Somalia.  One  that  lives  are 
threatened  or  being  lost,  and  two  that 
we  cannot  be  secure  unless  it  is  secure. 

Mr.  President,  that  is  the  situation 
in  numerous  places  throughout  the 
world,  including  perhaps  the  Republic 
of  Colombia  in  South  America  where 
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the  interests  of  the  United  States  are 
clearly  greater  than  they  are  In  Soma- 
lia- 
Mr.  SIMON.  Will  my  colleague  yield? 
Mr.  GORTON.  I  do  not  intend  at  this 
point  to  carry  on  the  same  kind  of  con- 
versation the  Senator  from  Illinois  did 
with  the  Senator  from  West  Virginia.  If 
the  Senator  from  Illinois  would  like  to 
make  his  points,  then  I  would  be  per- 
fectly happy  to  yield. 

So  since  William  Clinton  has  become 
President  of  the  United  States,  the 
policies,  the  goals  of  American  troops 
in  Somalia  have  changed  quite  signifi- 
cantly. Recently  Secretary  Aspin  ex- 
plained that  the  administration  now 
seeks  three  objectives  in  Somalia. 
First,  to  restore  a  semblance  of  calm  to 
the  capital  of  Mogadishu;  second  to 
make  real  progress  toward  taking 
heavy  weapons  out  of  the  hands  of  the 
warlords  in  the  country:  and  third,  en- 
suring that  credible  police  forces  are 
established  in  major  cities. 

It  is  not  all  a  coincidence  that  while 
those  were  not  the  purposes  announced 
by  President  Bush  for  our  original 
intervention,  they  are  for  all  practical 
purposes  the  goals  of  the  Secretary 
General  of  the  United  Nations  who  has 
pointed  out  that  what  began  as  an  ef- 
fort to  prevent  mass  starvation  has  be- 
come a  campaign  to  reconstruct  Soma- 
lia's political,  social,  and  material  in- 
frastructure on  a  lasting  basis,  to  dis- 
arm warring  factions,  to  apprehend 
criminal  elements,  to  establish  a  na- 
tional police  force,  a  prison  system  and 
a  judicial  system. 

There  are  clearly  some  Americans 
who  agree  that  this  is  an  appropriate 
purpose  for  the  United  States,  and  it 
may  be  that  the  Senator  from  Illinois 
is  one  of  them.  Robert  Oakley,  who  was 
at  one  time  our  special  envoy  to  Soma- 
lia, says  that  we  are  supporting  a  U.N.- 
led  program  of  total  pacification  and 
nation  building,  and  another  U.S.  dip- 
lomat defines  our  mission  as  recreating 
a  country,  something  which  exhila- 
rates many  to  the  point  at  which,  he 
says,  this  has  never  be  done  before  in 
the  history  of  the  world,  at  least  in  the 
modern  world. 

Mr.  President,  these  are  broad  and 
ambitious  goals.  They  are  also,  inci- 
dentally, goals  which  seem  to  this  Sen- 
ator to  be  practically  impossible  of  at- 
tainment under  the  methodology 
adopted  by  the  United  Nations  in 
which  the  United  Nations  wants  ad- 
vanced notification  and  generally 
speaking  the  right  to  OK  even  rel- 
atively modest  and  minor  missions,  in 
which  we  have  a  command  structure 
under  which  the  various  national  com- 
ponents seem  quite  willing  to  ignore  or 
disobey  or,  for  that  matter,  to  frus- 
trate the  goals  of  other  national  com- 
ponents to  this  process. 

The  Italian  contingent,  rather  spe- 
cifically basing  its  policies  on  its  belief 
that  because  Somalia  is  a  former  Ital- 
ian colony  it  has  some  particular  un- 
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derstandlng  of  and  ability  to  deal  with 
the  warlords  in  that  unhappy  country, 
has  apparently  stood  by  and  watched 
while  various  other  U.N.  troops  have 
been  ambushed  and  killed,  and  may 
very  well  in  fact  be  a  source  of  infor- 
mation to  the  very  warlord  we  are  at- 
tempting to  apprehend,  about  the 
goals,  the  policies,  and  even  the  par- 
ticular campaigns  of  our  troops  and  of 
others  who  are  searching  for  that  war- 
lord. 

Well,  Mr.  President,  this  Senator,  for 
one,  does  not  believe  that  searching  for 
warlords  in  the  southern  part  of  the 
city  of  Mogadishu  is  a  significant 
enough  interest  of  the  United  States  of 
America  to  warrant  the  loss  of  Amer- 
ican lives  in  pursuing  that  goal.  This 
Senator  does  have  a  concern  about  the 
cost  of  the  United  Nations  attempt  to 
bring  some  kind  of  peace  to  Somalia, 
but  would  not  be  here  objecting  on  the 
floor  so  vociferously  to  our  current 
policies  were  we  involved  only  with 
money  and  not  at  the  risk  of  the  lives 
of  American  men  and  women  in  our 
armed  services. 

It  may  very  well  be  that  it  is  an  ap- 
propriate goal  of  someone  through  the 
United  Nations  totally  to  remake  the 
society  of  the  Somali  republic.  It  may 
very  well  be  a  good  idea  that  some 
more  advanced  country  be  granted  a 
formal  trusteeship  over  that  unhappy 
land.  Perhaps  colonialism  was  not  such 
a  bad  name  in  that  place.  If  the  United 
Nations  wants  to  offer  to  the  United 
States  such  a  trusteeship,  together 
with  full  authority  to  do  whatever  we 
deem  necessary  to  bring  peace  there, 
this  Senator  would  at  least  consider  it, 
though  probably  with  a  great  deal  of 
reluctance. 

But  to  have  our  armed  services 
searching  through  a  crowded  city  for 
an  individual  who  is  not  only  difficult 
to  find  but  almost  certainly  not  the 
only  warlord  who  can  create  the  kind 
of  disturbances  which  he  has  created,  is 
a  purpose  far  beyond  any  interest  the 
United  States  has  which  is  of  sufficient 
stature  and  importance  to  risk  the 
lives  of  even  the  four  Americans  who 
have  already  been  killed  in  that  coun- 
try. I.  incidentally,  do  not  believe  it 
worth  the  lives  of  the  citizens  of  other 
countries  and  other  armed  services,  in 
much  larger  numbers,  who  have  al- 
ready been  lost. 

Fundamentally,  this  Senator  thinks 
that  the  problem  stems  from  the  fact 
that  the  Clinton  administration  has 
delegated  to  the  United  Nations  the 
foreign  policy  of  the  United  States. 
That  the  Clinton  administration  has 
decided  that  whatever  the  United  Na- 
tions wishes  to  do.  or  to  accomplish, 
should  be  the  touchstone  of  both  the 
foreign  policy  and  the  military  policy 
of  this  country.  That  is  not  a  delega- 
tion which  I  believe  the  majority  of  the 
American  people  wish  to  make. 

The  United  Nations,  of  course,  sup- 
ported our  actions  in  the  gulf,  but  they 


were  clearly  under  the  command  and 
the  leadership  of  the  United  States, 
and  they  clearly  took  place  after  a  de- 
termination and  a  debate  in  this  body 
over  the  interests  which  this  country 
had  in  the  gulf  and  how  they  ought  to 
be  attained. 

If  we  have  gained  anything  out  of 
this  particular  intervention,  it  is  the 
sure  and  certain  knowledge  that  the 
War  Powers  Act  is  dead.  But.  at  the 
same  time,  we  should  not  be  engaged  in 
an  open-ended  military  adventure  in  a 
nation  in  which  we  have  no  real  inter- 
est whatsoever,  risking  the  lives  of  our 
men  and  women  in  the  armed  services, 
without  a  specific  authorization  from 
this  Congress,  which  results  from  a  de- 
bate carried  on  by  the  American  people 
and  reflected  in  this  Congress.  No  such 
debate  has  taken  place— at  least  as  far 
as  this  Senator  can  determine  from 
looking  at  the  alternative  resolutions 
which  are  likely  to  be  proposed  as 
amendments  to  that  of  the  Senator 
from  West  Virginia.  None  will  really  be 
required,  unless  we  take  sharp  and  de- 
cisive action. 

This  Senator  believes  that  the  pro- 
posal of  the  Senator  from  West  Vir- 
ginia is  exactly  that  kind  of  action. 
This  Senator  finds  it  very  difficult  to 
imagine  a  set  of  circumstances  under 
which  he  wishes  to  authorize  the  con- 
tinued presence  of  American  troops  in 
Somalia.  But  the  Byrd  resolution  gives 
the  administration  the  opportunity  to 
make  that  case,  if  it  can  make  it  suc- 
cessfully to  the  American  people  and  to 
this  Congress. 

But  it  also  says  that  if  that  case  has 
not  been  made,  and  if  that  precise  au- 
thorization has  not  been  given,  all  of 
our  troops  must  be  home  30  days  after 
this  act  becomes  law.  which  is  a  long 
time  in  the  future.  Mr.  President.  This 
is  the  Defense  Authorization  Act.  It  is 
highly  unlikely  that  it  will  be  passed 
into  law  this  month  or  perhaps  even 
next  month,  and  there  will  be  30  days 
after  that  for  debate  to  continue. 

Mr.  President,  the  United  States  of 
America  should  not  commit  its  troops 
except  in  pursuance  to  a  real  and  de- 
fined interest  of  the  United  States  in 
its  own  security  or  in  the  security  of 
its  close  friends  and  allies.  No  such 
case  has  been  made  in  connection  with 
Somalia.  The  troops  of  the  United 
States  should  therefore  be  withdrawn 
from  that  country,  in  the  absence  of 
such  a  case  having  been  made. 

We  should  not  automatically  follow 
the  dictates  of  the  United  Nations  and 
the  views  of  the  United  Nations,  which 
risks  nothing  on  its  own.  but  a  great 
deal  on  our  part. 

What  is  the  American  goal  in  Soma- 
lia? What  interest  are  we  pursuing?  Is 
that  interest  worth  our  money  or  the 
lives  of  our  men  and  women?  Can  those 
goals  be  attained  in  a  reasonable  period 
of  time?  When  can  we  attain  them? 
Will  we  be  given  the  authority  from 
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the  United  Nations  to  take  such  ac- 
tions as  we  think  are  necessary  to  at- 
tain them?  Not  one.  not  a  single  one  of 
these  questions  has  been  answered  sat- 
isfactorily to  this  point,  after  the  bet- 
ter part  of  a  year  of  our  presence  in 
that  country.  With  a  goal  which  was 
insufficient  really  to  make  any  major 
change  in  the  society  of  the  country  in 
the  first  place,  it  was  unwise  of  the 
Bush  administration  to  have  sent 
troops  there  in  December. 

It  is  far  more  unwise  to  keep  them 
there  under  present  circumstances. 

Mr.  President,  this  Senator  believes 
very,  very  firmly  that  the  Byrd  amend- 
ment should  be  passed  and  that  notice 
should  be  given  to  the  administration 
that  it  must  make  an  infinitely  better 
case  in  favor  of  this  intervention  than 
it  has  to  this  point. 

Mr.  WARNER.  Mr.  President,  if  I 
might  just  be  recognized  for  a  moment 
to  thank  our  distinguished  colleague 
from  the  State  of  Washington  for  his 
contribution  to  the  debate,  and  I  am 
optimistic  the  outcome  will  come 
along  the  lines  of  the  framework  of  the 
discussion  of  the  Senator  from  Wash- 
ington. 

Mr.  GORTON.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ver- 
mont. 

Mr.  JEFFORDS.  Mr.  President,  we 
are  discussing,  very  appropriately, 
some  fundamental  questions  as  we  face 
the  future. 

We  are  all  pleased  that  we  have  be- 
come the  world  leader.  But  along  with 
the  endowment  of  that  honor  comes 
many  responsibilities — some  tradi- 
tional, some  nontraditional. 

It  would  be  unfortunate  if  we  were  to 
make  a  decision  that  would  set  a  prece- 
dent for  the  future  based  entirely  upon 
our  feeling  or  thoughts  about  Somalia, 
and.  yet.  on  the  other  hand,  it  is  an  ap- 
propriate situation,  though.  I  think  to 
evaluate  and  discuss  what  the  demands 
of  the  new  world  leadership  are  with 
respect  to  us. 

It  means  that  we  must  take  a  look  at 
our  traditional  way  of  looking  at  where 
the  national  interest  is  which  should 
precipitate  military  action  and  exam- 
ine the  new  situations  we  are  faced 
with  and  try  to  determine  what  action 
is  appropriate  under  those  cir- 
cumstances. 

When  is  it  appropriate  for  us  to  get 
involved  in  Somalia?  Oh.  yes  we  have 
had  situations  where  it  seemed  to  be 
pretty  clear,  although  hazy  at  the 
start.  Kuwait  was  one  of  those.  Yet 
there  we  had  the  problem  of  oil  and  all 
the  kinds  of  things  that  go  along  with 
the  Middle  East  and  the  problems 
there.  And  after  a  long  and  very  articu- 
late, well-done  debate,  we  concluded  it 
was  in  the  national  interest. 

We  had  no  similar  debate  with  Soma- 
lia. We  have  no  similar  circumstances 
which  really  define  the  term  "national 
interest"  in  the  way  we  traditionally 
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look  at  it.  Yet.  as  well  as  the  demands 
of  the  new  world  order  is  placing  upon 
us,  before  we  take  a  look  at  what  we 
should  do  in  these  circumstances,  we 
must  also  recognize  that  there  are  tre- 
mendous advantages  being  the  world 
leader.  It  opens  up  to  us  great  dimen- 
sions of  increased  trade,  of  the  ability 
to  be  able  to  participate  in  markets  we 
never  participated  in  before.  As  the 
world  leader,  the  one  who  is  exercising 
the  power  and  has  ability  to  exercise 
the  power,  our  ability  to  participate  in 
those  trade  zones  and  take  advantage 
of  those  will  certainly  be  enhanced 
greatly.  There  are  many  advantages 
that  come  to  us  as  a  world  leader,  and 
we  should  examine  them. 

However,  we  also  must  examine  our 
utilization  of  the  term  "national  inter- 
est" and  ask  ourselves  if  there  are  not 
only  circumstances  which  may  require 
different  kinds  of  action  but  are  nec- 
essary as  the  responsibility  of  the 
world  leader  to  take  action  in  these 
situations. 

I  suggest  that  there  is  a  new  term 
which  we  must  recognize  and  a  new  ap- 
proach we  must  take  to  such  actions  as 
in  Somalia  and  that  if  we  look  at  it 
from  different  perspectives  some  of  the 
old  problems  that  are  raised  perhaps 
would  not  be  there.  I  would  suggest 
that  there  are  at  least  three  options  to 
be  considered  when  we  get  involved 
with  the  situation  such  as  Somalia  and 
how  we  can  deal  with  them. 

First  of  all.  we  can  support  United 
Nations  actions  with  or  without  our 
own  forces,  economically,  by  money  or 
whatever; 

Second,  of  course,  we  can  take  uni- 
lateral action; 

And  third,  of  course,  we  could  sup- 
port the  creation  within  the  United  Na- 
tions under  article  43  of  a  separate  U.N. 
force  made  up.  say.  of  volunteers  from 
different  nations  to  be  responsible  for 
taking  actions  in  such  situations  as 
Somalia. 

I  think  our  critical  problem  that  we 
have  to  deal  with  in  this  and  that  we 
all  think  about  is  the  term  "I  do  not 
want  to  send  my  child  to  Somalia  or 
Africa  and  be  placed  in  harm's  way 
where  my  child  may  be  injured." 

Traditionally,  we  have  said  the  na- 
tional interest  justifies  that  kind  of 
risk  for  our  child.  But  does  it.  in  Soma- 
lia? That  is  the  question  that  is  being 
asked  us. 

I  personally  feel  that  that  can  be 
faced  by  creating  within  our  own  mili- 
tary a  volunteer  force  made  up  of  those 
who  are  willing  to  participate  in  ac- 
tions which  are  not  in  the  traditional 
national  interest  but  very  much  in  the 
interest  of  the  world  leader  or  the 
world  peace  and  security.  And  as  we 
face  the  future,  that  those  forces  can 
be  made  up  either  by  our  Nation,  under 
our  control  and  utilization  as  a  mili- 
tary force,  or  could  be  forces  dedicated 
to  the  proposition  that  they  can  be 
sent   over  to   work   with   the   U.N.   in 


these  kinds  of  operations  and  thus  get 
us  out  of  the  problem  of  saying  that 
our  child  is  going  to  be  placed  in  a  po- 
sition that  is  not  in  the  national  inter- 
est. 

I  believe  that  we  have  to  take  a  look 
now  at  these  new  problems  that  we  are 
faced  with  as  a  world  leader.  We  cannot 
just  ignore  them.  We  must  find  ways 
that  are  reasonable  to  our  population 
and  acceptable  to  them. 

But,  on  the  other  hand,  as  has  been 
pointed  out  by  others,  at  this  time  the 
use  of  Somalia  is  demonstration  of  how 
we  should  react,  and  to  cut  and  run 
after  a  situation  which  started  out  in  a 
miserable  situation  with  regard  to  hu- 
manity and  is  now  well  under  control 
with  one  small  exception  in  terms  of 
the  largest  of  the  problem  of  Aideed  in 
Mogadishu  when  almost  all  of  the  rest 
of  the  country  is  a  satisfactory  conclu- 
sion of  a  U.N.  action,  to  cut  out  would 
invite  extremely  difficult  problems  in 
the  future. 

I  have  spoken  several  times  on  the 
war  in  Bosnia.  I  could  go  on  with  that 
for  a  long  time.  I  am  happy  that  our 
Foreign  Relations  Committee  took 
some  positive  action  today  for  that  is 
another  disastrous  one  if  we  do  not  do 
something  now. 

But  to  have  two  disastrous  problems 
to  look  forward  to  the  future  as  exam- 
ples of  the  rest  of  the  Nation  or  the 
rest  of  the  world  to  look  at  as  to  how 
we  are  going  to  react  to  these  things 
would  be  devastating  on  our  position  as 
a  world  leader. 

So  I  am  opposed  to  the  amendment 
as  it  now  is  drafted.  I  will  hopefully  be 
able  to  support  one  which  I  know  is 
going  to  be  drafted.  But  what  we  do 
here  today  may  well  determine  wheth- 
er or  not  our  reputation  as  a  world 
leader,  which  should  give  us  all  the  ad- 
vantages of  opening  trade,  and  all  of 
that,  by  a  responsible  country  dedi- 
cated to  world  stability,  will  depend  on 
our  vote  tonight  on  this  issue. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Kan- 
sas. 

Mrs.  KASSEBAUM.  Mr.  President.  I 
think  all  of  us  would  have  some  dif- 
ficulty, as  has  been  expressed  by  Sen- 
ator Byrd  and  others,  with  an  open- 
ended  commitment.  But  I  would  like  to 
reiterate  what  Senator  Jeffords  and 
Senator  Simon  have  said,  among  oth- 
ers, that  we  must  not  overlook  that  it 
has  been  a  successful  mission,  a  coun- 
try that  was  in  anarchy,  with  thou- 
sands and  thousands  of  people  dying 
from  starvation,  has  been  saved.  It  is  a 
country  which  now  is  far,  far  more  sta- 
ble than  most  people  realize.  We  are 
not  even  sending  food  to  Somalia  any- 
more. They  have  been  able  to  get  their 
own  country,  outside  part  of  the  city  of 
Mogadishu,  back  into  a  secure  and  sta- 
ble environment. 

It  should  not  be  an  open-ended  com- 
mitment.  We   have   reduced   the   U.S. 
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-.roops  in  Somalia  by  half  over  the  last 
4  months,  and  we  will  continue  to  with- 
draw those  troops.  I  think  it  Is  impor- 
tant for  us  as  a  Congress,  the  United 
States  Senate  and  the  House  of  Rep- 
resentatives, to  require  that  there  be  a 
report  and  a  delineation  of  what  our 
goals  are  and  when  those  will  be  met. 

But  I  certainly  would  disagree  that  it 
has  been  a  failure.  I  think  it  does  a  dis- 
service to  the  young  men  and  women  of 
our  Armed  Forces  to  say  this  is  a  mis- 
sion that  has  been  a  disgrace. 

It  is  a  mission  of  which  we  should  be 
very  proud  and  we  do  not  turn  tail  and 
run  when  it  just  appears  to  be  uncer- 
tain. Uncertainty  today  is  all  around 
the  world,  and  everybody  wishes  that 
they  could  have  a  clear-cut  view  of  ex- 
actly what  we  should  and  should  not  do 
as  far  as  our  responsibilities  as  leader 
of  the  world. 

U.S.  leadership  is  Important  in  these 
difficult  places.  We  have  an  important 
role  to  play  in  that,  and  we  have  not 
given  up  our  responsibilities  in  any 
way  in  the  command  and  control  situa- 
tion in  Somalia.  We  have  been  a  leader 
In  that  and  we  have  exercised  that 
leadership.  I  would  argue  in  an  honor- 
able and  successful  fashion. 

I  think  there  can  be  an  agreement 
reached  and  there  have  been  a  number 
of  people  working  on  an  agreement  be- 
cause I  think  that,  as  I  said  before, 
there  is  no  one  who  just  wants  an  open- 
ended  sort  of  commitment  and  feeling 
uncertain  about  what  our  end  goals 
will  be. 

But  I  am  confident.  Mr.  President, 
that  we  can  reach  that  successfully  and 
agree  on  language  that  will  send  a 
strong  message  from  the  U.S.  Senate 
but  not  undermine  efforts  that  have 
been  undertaken  there. 

There  have  been  many  risks  taken.  I 
would  agree,   but   I  salute   those   who 
have  undertaken  those  risks  and  who 
have  served  in  great  distinction  in  So- 
malia. 
I  yield  the  floor. 
Mr.  LEVIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  WARNER.  Mr.  President,  If  the 
Senator  would  yield  for  just  a  minute. 
I  would  again  thank  our  distinguished 
colleague  from  Kansas  (Mrs.  Kasse- 
BAUM),  for  that  very  insightful  observa- 
tion. 

I  certainly  agree  with  the  Senator's 
observation  that  this  mission  in  Soma- 
lia has  been  carried  out  with  distinc- 
tion, with  honor,  and  with  credibility 
by  the  men  and  women  of  the  United 
States  Armed  Forces  and  of  some  20  or 
so  other  countries  that  are  likewise 
committed  toward  providing  a  more  se- 
cure environment  within  which  the  hu- 
manitarian efforts  can  take  place. 

I  congratulate  the  Senator  for  her 
contribution. 

Mr.  LEVIN.  Mr.  President,  this  Na- 
tion and  this  world  should  stand  tall 
for  what  we  have  done  in  Somalia.  By 
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the  end  of  1992.  a  half  million  people 
had  died  In  Somalia  of  starvation.  One 
thousand  people  per  day  were  dying, 
mainly  babies  and  elderly,  and  2  mil- 
lion additional  people  were  at  risk 
from  the  chaos  and  the  anarchy  which 
created  the  mass  starvation  that  ex- 
isted in  Somalia. 

The  world  responded  and  America  re- 
sponded. 

We  have  suffered  some  losses  in  So- 
malia; one  of  those  servicemen  killed 
in  action  was  from  my  home  State  of 
Michigan.  I  share  the  pain  of  those 
families.  Other  nations  have  suffered 
losses,  too.  in  even  greater  numbers 
than  ours.  But  ours  are  enough. 

However,  we  should  do  nothing  here 
tonight  to  diminish  the  sacrifice  of  our 
people  who  are  still  there  and  the 
greater  sacrifice  of  some  who  have 
given  their  lives  for  a  very  Important 
humanitarian  cause  In  Somalia.  That 
cause  is  preventing  the  additional 
death,  from  mass  starvation  caused  by 
anarchy  and  chaos,  of  hundreds  of 
thousands  and  perhaps  additional  mil- 
lions of  human  beings. 

If  it  was  important  enough  to  go  Into 
Somalia— and  I  think  all  of  us  agree 
that  it  was— then  It  Is  Important 
enough  to  make  a  reasonable  effort  to 
see  to  it  that  when  we  leave  Somalia  it 
does  not  immediately  relapse  into  the 
same  chaos  and  the  same  anarchy  that 
created  starvation. 

What  is  a  reasonable  effort  to  make 
sure  that  return  to  chaos  and  anarchy 
does  not  occur?  That  is  the  issue. 

Ours  cannot  be  an  effort  without  lim- 
its. It  cannot  be  open  ended.  I  think 
the  Senator  from  West  Virginia's 
points  in  that  regard  are  well  taken. 

I  happen  to  share  a  real  concern  that 
our  presence  not  be  open  ended,  that 
our  mission  be  clear,  that  our  purpose 
be  clear,  that  the  structure  of  the  com- 
mand of  the  U.N.  forces  be  clear,  that 
the  social  and  economic  effort  needed 
be  funded  by  the  United  Nations.  And 
we  have  not  succeeded  yet  in  any  of 
that. 

The  command  structure  is  not  yet 
clear.  Just  look  at  what  happened  the 
other  day  when  the  Italians  did  not 
come  to  the  aid  of  other  U.N.  peace- 
keepers who  were  in  danger.  That  can- 
not be  allowed  to  continue. 

I  believe  the  purpose  is  too  broad  and 
that  we  should  narrow  the  purpose.  I  do 
not  believe  that  our  forces  should  stay 
there  until  a  country  is  completely  re- 
constructed. I  do  not  know  when  that 
would  occur. 

But  I  do  believe  that  the  U.N.  peace 
enforcement  efforts  should  continue 
until  there  is  a  reasonable  assurance 
that  the  same  chaos  and  the  same  an- 
archy which  brought  us  there  in  the 
first  place  will  not  immediately  be  re- 
turned to  Somalia  upon  our  departure. 
Because  if  that  is  allowed  to  happen, 
then  we  will  not  have  succeeded  in  that 
original  humanitarian  mission  which  I 
believe  almost  every  member  of  this 
body  supports. 


The  stakes  are  high  In  Somalia.  First 
and  foremost,  the  stakes  are  high  for 
our  men  and  women  in  Somalia.  And 
that  is  why  there  has  to  be  an  im- 
proved U.N.  command  structure  and 
there  has  to  be  a  clarification  and  nar- 
rowing of  the  goal. 

First  and  foremost  is  the  well-being, 
safety,  and  morale  of  our  men  and 
women  in  Somalia.  But  that  morale 
and  well-being  will  be  undermined  If 
we,  in  effect,  set  a  deadline  for  their 
departure.  What  that  will  do  is  put 
them  in  limbo  every  single  minute  that 
they  remain. 

If  we,  the  Congress,  try  from  these 
Halls  to  set  a  deadline  for  their  depar- 
ture, they  will  be  in  limbo  while  they 
remain.  We  will  be  putting  our  own 
troops  in  danger  if  we  effectively  set  a 
deadline.  We  will  be  undermining  their 
morale.  And  we  cannot  do  that. 

What  we  can  do  and  should  do  is 
press  this  process— press  for  a  clarifica- 
tion and  narrowing  of  our  mission; 
press  for  a  clear  U.N.  command  struc- 
ture; and  press  for  the  funding  of  the 
economic  personnel  and  political  and 
social  personnel  that  the  United  Na- 
tion has  not  yet  been  able  to  send  In 
there 

We  talk  about  funding  a  police  force, 
but  It  has  not  been  funded  by  the 
world.  The  police  force  that  we  hope 
will  take  over  has  not  been  funded  and. 
therefore,  is  not  yet  In  place,  nor  is  it 
going  to  be  in  place  unless  those  funds 
are  forthcoming. 

So,  first  and  foremost,  the  safety  and 
well-being  and  morale  of  our  troops. 
But,  second,  what  is  at  stake  here  and. 
if  we  are  precipitous  or  misstep,  what 
we  will  put  in  jeopardy  is  the  future  of 
multinational  peace  enforcement  in 
this  world. 

The  cold  war  Is  over.  This  is  the  first 
chapter  VII  peace  enforcement  effort,  I 
believe,  of  the  United  Nations. 

So  the  stakes  are  not  only  high  for 
our  men  and  women.  They  are  high  for 
the  future  of  the  world  if  this  first  ef- 
fort in  multinational  peace  enforce- 
ment falters,  or  if  we  here  in  the  Con- 
gress do  anything  to  undermine  it. 

Should  we  get  a  report  from  the 
President  within  a  certain  period  of 
time  on  a  narrowing  of  a  goal  for  our 
presence  in  Somalia?  I  think  we 
should.  I  think  our  Commander  in 
Chief  should  give  us  a  clearer  purpose. 
I  believe  America  should  lead  at  the 
United  Nations  in  insisting  that  the 
U.N.  com.mand  structure  be  clear  and 
workable,  so  that  what  happened  the 
other  night  in  Mogadishu  never  hap- 
pens again,  where  some  U.N.  troops  in 
trouble  are  not  assisted  by  other  U.N. 
troops  on  the  scene  because  of  a  lack  of 
clear  command. 

I  believe  that  a  report  from  the 
President  is  appropriate  and  that  he 
should  inform  the  people  and  Inform 
the  Congress  as  to  what  efforts  are 
being  taken  at  the  United  Nation  to 
avoid  the  repetition  of  that  tragedy  of 
the  other  night. 


But  we  cannot  and  should  not  under- 
mine the  effort  in  Somalia  to  try  to 
bring  sufficient  stability  so  that  there 
is  not  again  a  reoccurrence  of  the  anar- 
chy and  chaos  which  brought  us  there 
In  the  first  place. 

That  is  a  narrow  goal.  It  is  achiev- 
able. I  believe,  again,  that  the  good 
Senator  from  West  Virginia  and  others 
who  are  forcing  this  issue  are  correct 
in  doing  that. 

I  believe  we  should  press  the  issue  of 
narrowing  and  clarification  of  goal  and 
the  U.N.  command  structure.  But  we 
should  not  prejudge  that  issue  by  set- 
ting a  deadline,  and  we  should  not  prej- 
udice the  outcome.  And  this  amend- 
ment, by  saying  no  more  funding  after 
a  date  certain  unless  the  Congress  acts, 
undermines,  prejudices,  and  prejudges 
the  outcome  of  the  Commander  in 
Chiefs  effort. 

So,  yes.  press  for  clarification;  yes, 
press  for  narrowing  of  the  goal;  yes.  in- 
sist that  the  United  Nations  get  its 
command  structure  together;  yes.  press 
for  the  funding  needed  for  that  police 
force  to  take  over  in  Somalia.  Press  for 
a  report  from  the  President  on  all  of 
that.  But.  no.  do  not  prejudge;  do  not 
prejudice  the  outcome  of  that  process. 

This  amendment  goes  too  far.  It  is 
well  intended,  well  motivated,  and  I 
think  is  useful  in  getting  this  Congress 
to  debate  the  critical  issues  that  are 
involved  in  Somalia;  multinational 
peace  enforcement,  the  future  thereof, 
and  all  that  is  involved  in  that  for  the 
world,  all  over  the  world.  That  is  what 
is  at  stake  here.  But,  again,  above  all, 
what  is  at  stake  here  is  the  morale  of 
our  troops  and  the  well-being  of  our 
troops  in  Somalia.  And  the  setting,  in 
effect,  of  a  date  certain  is  inconsistent 
with  preserving  their  safety,  their  well- 
being,  and  their  high  morale. 

I  hope  we  can  work  out  a  compromise 
amendment.  I  know  the  leadership  is 
working  very  hard  on  it.  I  commend 
them  and  all  those  who  are  involved  in 
this.  I  have  tried  to  work  with  the  lan- 
guage to  see  that  it  is  consistent  with 
the  goals  I  have  set  forth.  I  also  want 
to  commend  my  friend  from  West  Vir- 
ginia because,  while  I  think  his  amend- 
ment has  gone  too  far.  I  think  he  has 
performed  a  very  useful  service  for  the 
Senate  and  for  the  country  in  rais-  ing 
it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President.  I  wish 
to  commend  our  distinguished  col- 
league from  Michigan,  Mr.  Levin.  I 
have  had  the  privilege  of  serving  with 
him  now  14  years  on  the  Senate  Armed 
Services  Committee,  and  he  has  always 
given  a  very  insightful  contribution  on 
that  committee  on  every  issue,  as  he 
has  today.  I  wish  to  concur  in  his  con- 
cluding remarks. 

I  think  the  distinguished  Senator 
from  West  Virginia  [Mr.  Byrd]  has  pro- 
voked a  timely  and  important  debate.  I 


do  not  think  we  should  be  too  harsh  in 
whatever  criticism  we  may  have  of  his 
amendment.  While  I  do  not  support  the 
language  of  his  amendment,  I  certainly 
support  his  objective;  namely,  to  get 
the  Congress  involved,  to  have  a  con- 
gressional voice  in  this  critical  issue, 
hopefully  a  voice  in  support  of  the 
President  of  the  United  States.  Be- 
cause thus  far  I  think  President  Clin- 
ton, having  Inherited  this  issue,  has 
handled  it  very  well.  And  he  has  kept, 
so  far  as  I  know,  the  Congress  Informed 
on  the  steps  that  he  has  taken. 

I  also  would  like  to  pick  up  on  an- 
other point  made  by  my  distinguished 
colleague.  We  certainly  do  not  want  to 
have  a  precedent  of  cut-and-run.  As  we 
look  at  the  uncertain  future  of  this 
world,  more  and  more  the  United 
States  will  be  called  on  to  participate 
with  other  nations  in  joint  action.  We 
certainly  saw  that  in  the  Persian  Gulf 
war,  when  we  were  able  to  join  with 
other  nations  and  free  Kuwait.  We  are 
in  there  now,  in  Somalia,  with  some  20 
or  so  other  nations.  We  have  United 
States  military  personnel  actually  in 
the  Balkans  involved  In  many  ways 
with  respect  to  Bosnia. 

So  joint  actions  are  the  future.  And 
we  want  to  have  a  clear  record  that  the 
United  States  is  a  credible,  reliable 
partner  in  such  joint  actions.  I  inter- 
preted the  comments  of  the  Senator 
from  Michigan  [Mr.  Levin]  to  mean 
just  that,  as  I  do  the  comments  of  oth- 
ers who  have  spoken  tonight.  Because, 
if  we  fail  to  exercise  that  credible  posi- 
tion as  a  partner,  then  it  does  indeed 
send  a  signal  to  those  despots,  wher- 
ever they  are  in  the  world  tonight,  to- 
morrow, and  in  the  future,  that  they 
should  go  ahead  and  take  a  risk  and  see 
if  they  can  cause  a  problem  and  deter- 
mine whether  or  not  the  Congress 
would  jerk  the  rug  out  from  under  a 
President. 

I  think  at  this  point  I  would  like  to 
put  into  the  Record  some  research  I 
have  done  on  this  point. 

Mr.  LEVIN.  Will  my  friend  from  Vir- 
ginia yield  at  this  point? 

Mr.  WARNER.  Of  course. 

Mr.  LEVIN.  First,  let  me  thank  him 
for  his  comments  and  the  service  he  is 
providing  the  Senate.  He  is  my  ranking 
member.  Republican,  on  the  sub- 
committee of  the  Armed  Services  Com- 
mittee that  Senator  Nunn  chairs  so 
ably.  Working  together  in  a  bipartisan 
fashion,  as  we  have  consistently  and  as 
that  committee  does  consistently,  has. 
frankly,  made  a  very  important  con- 
tribution to  this  Nation.  I  thank  him 
for  that.  I  thank  him  for  his  remarks. 
And  I  really  agree  with  him  that  what 
is  at  stake  here  is  the  reliability  of  this 
Nation  as  a  participant  in  something 
broader  than  itself,  because  we  cannot 
be  the  policemen  of  the  world.  But  the 
world  at  times  needs  some  policing.  We 
can  be  part  of  a  police  effort.  We  can- 
not do  it  on  our  own.  But  if  that  kind 
of  system   is   going    to   emerge,    it   is 


going  to  take  a  tremendous  bipartisan 
effort  to  help  it  along  during  these 
birth  pangs.  My  friend  from  Virginia, 
as  always,  is  a  major  part  of  that  bi- 
partisan effort,  and  I  thank  him  for  it. 

Mr.  WARNER.  Mr.  President,  I  thank 
my  colleague.  That  brings  to  mind  one 
of  my  more  memorable  visits  to  the 
White  House.  I  was  joined  at  that  time 
by  the  distinguished  chairman  of  our 
committee  and  several  others.  We  had 
just  come  back  from  an  inspection  trip 
with  respect  to  the  complicated  issues 
in  Bosnia  and  were  discussing  it  with 
the  President.  And  the  President  very 
wisely,  in  his  deliberations,  always  was 
looking  beyond  Bosnia  to  the  impor- 
tance to  our  Nation  of  the  extent  we 
participated  or  did  not  participate  in 
certain  aspects  of  the  Bosnian  problem, 
to  make  sure  that  we  were  acting  in 
concert  with  our  allies,  and  particu- 
larly those  allies  that  stood  by  this  Na- 
tion— Great  Britain,  France,  and  oth- 
ers— throughout  history,  because  it  is 
important  to  our  future. 

I  think  that  is  the  approach  I  would 
like  to  see  this  institution  take  with 
respect  to  Somalia.  Indeed,  It  is  a  prob- 
lem, but  we  must  look  beyond  it  and 
make  certain  that  our  position,  that  of 
the  United  States,  is  one  that  is  re- 
spected and  is  credible  so  we  can  con- 
tribute to  a  solution  in  Somalia  and 
contribute  to  solutions  in  the  future 
should  problems  arise. 

Mr.  SIMON.  Will  my  colleague  yield? 

Mr.  WARNER.  Yes. 

Mr.  SIMON.  I  just  want  to  commend 
him  also.  Twice  he  used  a  word  that  I 
think  is  very  important.  That  is  the 
credibility  of  our  country.  I  really 
think  that  is  at  stake.  Are  we  going  to 
indicate  to  the  rest  of  the  world  that 
we  are  going  to  be  solid  partners  in 
this  kind  of  a  situation?  Or.  as  soon  as 
there  is  a  little  bit  of  trouble,  are  we 
going  to  start  cutting  and  running?  I 
commend  my  colleague  from  Virginia. 

Mr.  WARNER.  I  thank  my  colleague 
from  Illinois.  He  serves  on  that  com- 
mittee that  has  more  or  less  had  the 
prime  responsibility  for  this  operation. 
And.  again,  it  is  the  continuity  of  one 
President  after  another.  President 
Bush  followed  by  President  Clinton, 
that  has  been  a  consistent  policy.  It 
does  not  mean  it  cannot  be  improved  as 
a  consequence  of  this  debate,  urging 
clarification  and  other,  as  we  call  it, 
certifications  to  the  Congress.  But  it  is 
a  continuity  that  gives  the  credibility 
from  one  administration  to  another. 
And  we  have  achieved  that,  and  I 
thank  my  colleagues. 

Mr.  LEVIN.  If  my  friend  will  yield 
further  for  one  additional  comment? 

Mr.  WARNER.  Yes. 

Mr.  LEVIN.  His  comments  reflect  the 
great  tradition  of  bipartisanship  rel- 
ative to  the  foreign  policy  of  this  coun- 
try. The  leadership,  as  we  speak,  is 
working  jointly  in  a  bipartisan  fashion, 
trying  to  work  out  an  alternative  that 
carries    out    the    thrust    of   the    Byrd 
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amendment  that  there  are  some  clari- 
fications of  purpose  and  some  other 
things  we  should  press,  but  avoids 
some  of  the  pitfalls  of  the  Byrd  amend- 
ment. The  leadership  is  doing  that  on  a 
bipartisan  basis.  It  is  part  of  a  great 
tradition  of  this  body  that  foreign  pol- 
icy be  handled  that  way.  And  my  friend 
from  Virginia,  again,  reflects  this.  He 
always  has.  Invariably.  I  have  seen  it 
over  and  over  again,  that  bipartisan 
tradition.  I  think,  in  our  committee, 
under  Chairman  Nunn's  leadership. 
And  the  ranking  Republican  has  al- 
ways worked  with  our  chairman  in  that 
same  bipartisan  spirit  which  is  so  criti- 
cal to  this  country's  security. 

Mr.  WARNER.  I  thank  my  colleague 
for  that  observation.  Indeed.  I  have 
been  privileged  to  serve  on  the  Armed 
Services  Committee  not  only  under  the 
leadership  of  Chairman  Nunn.  but  of 
Chairman  Stennis.  Chairman  Jackson, 
Chairman  Tower.  Chairman  Goldwater. 
These  real  giants  of  the  Senate  as- 
cended to  the  responsible  position  of 
the  chairmanship  of  the  Armed  Serv- 
ices Committee.  I  certainly  feel  it  has 
been  a  privilege  and  honor  to  have 
served  with  them. 

Mr.  President,  again.  Senator  Byrd— 
how  many  times  have  we  been  on  the 
floor  here  in  these  past  years  about  the 
War  Powers  Act?  His  approach  has  al- 
ways been  to  preserve  the  voice  of  the 
Congress.  That  I  interpret  as  the  prin- 
cipal objective  of  his  amendment. 

Following  up  on  the  observation  of 
the  Senator  from  Michigan  about  bi- 
partisanship, the  leadership  of  the  Sen- 
ate, both  the  majority  leader  and  the 
Republican  leader,  are  now  working  on 
a  draft.  I  urge  the  Senator  to  take  a 
look  at  it.  as  I  have  just  done,  to  per- 
haps contribute  his  thoughts  to  that 
draft. 
Mr.    LEVIN.   We   have   already   done 

that. 

Mr.  WARNER.  Mr.  President,  as  I  in- 
terpret the  draft,  it  is  clearly  directed 
toward  a  strong  bipartisan  resolution 
of  this  issue  that  is  before  us  right 
now.  But  I  will  be  very  brief,  and  then 
I  will  yield  to  my  colleagues.  There  are 
others  who  want  to  speak. 

I  want  to  put  some  things  into  the 
Record,  because  I  think  scholars  and 
others  will  examine  this  debate  to- 
night. My  contribution  would  simply 
be  some  of  the  precedents  regarding 
the  President  of  the  United  States'  au- 
thority in  a  situation  like  this. 

One  cf  the  most  definitive  documents 
was  a  legal  opinion  by  the  Assistant 
Attorney  General  of  the  United  States. 
Office  of  Legal  Counsel,  issued  on  Feb- 
ruary 12.  1980.  at  the  request  of  Presi- 
dent Carter's  Attorney  General.  It  was 
done  in  relation  to  the  planning  of  op- 
erations concerning  the  United  States 
hostages  in  Iran.  It  is  now.  of  course,  a 
matter  of  public  record.  Therefore,  I 
ask  unanimous  consent  that  that  opin- 
ion of  February  12,  1980,  which  is  a  very 
broad   and   detailed    recitation   of   the 


constitutional  authority,  and  to  the 
extent  that  any  President  has  acknowl- 
edged that  authority  being  affected  by 
the  War  Powers  Act,  it  is  set  forth  in 
here.  I  think  other  Members  of  the 
Senate  will  find  it,  as  I  have,  to  be  a 
very  valuable  resource  for  their  consid- 
eration of  this  issue  and  future  issues 
of  like  nature. 

There  being  no  objection,  the  opinion 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Presidential  Power  to  Use  the  Armed 
Forces  Abroad  wrrHOur  Statutory  au- 
thorization 

The  President's  Inherent,  constitutional 
authority  as  Commander-in-Chief,  his  broad 
foreign  policy  powers,  and  his  duty  to  take 
care  that  the  laws  be  faithfully  executed 
generally  empower  him  to  deploy  the  armed 
forces  abroad  without  a  declaration  of  war 
by  Congress  or  other  congressional  author- 
ization. A  historical  pattern  of  presidential 
Initiative  and  congressional  acquiescence  In 
emergency  situations  calling  for  immediate 
action.  Including  situations  Involving  rescue 
and  retaliation,  confirm  this  Inherent  power, 
and  the  courts  have  generally  declined  to  re- 
view Its  use. 

The  War  Powers  Resolution  generally  pre- 
cludes presidential  reliance  on  statutory  au- 
thority for  military  actions  clearly  Involv- 
ing hostilities,  unless  a  statute  expressly  au- 
thorizes such  actions,  and  regulates  the 
President's  use  of  his  constitutional  powers 
In  this  regard.  In  particular,  it  Introduces 
consultation  and  reporting  requirements  In 
connection  with  any  use  of  the  armed  forces, 
and  requires  the  termination  of  such  use 
within  60  days  or  whenever  Congress  so  di- 
rects. 

The  term  -United  States  Armed  Forces"  In 
the  War  Powers  Resolution  does  not  include 
military  personnel  detailed  to  and  under  the 
control  of  the  Central  Intelligence  Agency. 
[In  an  opinion  Issued  on  October  26.  1983.  pub- 
lished as  an  appendix  to  this  opinion,  this 
conclusion  Is  reconsidered  and  reversed.] 

The  term  'hostilities"  In  the  War  Powers 
Resolution  does  not  Include  sporadic  mili- 
tary or  paramilitary  attacks  on  our  armed 
forces  stationed  abroad:  furthermore.  Its  ap- 
plicability requires  an  active  decision  to 
place  forces  In  a  hostile  situation  rather 
than  their  simply  acting  In  self-defense. 

The  requirement  of  consultation  In  the 
War  Powers  Resolution  Is  not  on  Its  face  un- 
constitutional, though  It  may.  If  strictly 
construed,  raise  constitutional  questions. 

The  provision  In  the  War  Powers  Resolu- 
tion permitting  Congress  to  require  removal 
of  our  armed  forces  In  particular  cases  by 
passage  of  a  concurrent  resolution  not  pre- 
sented to  the  President  Is  a  prima  facie  viola- 
tion of  Article  I,  §7  of  the  Constitution. 

Memorandum  Opinion  for  the  Attorney 
General.  February  12. 1980 

This  responds  to  your  request  for  our  re- 
view of  certain  questions  regarding  the  ef- 
fect of  the  War  Powers  Resolution  on  the 
Presidents  power  to  use  military  force  with- 
out special  congressional  authorization  and 
related  Issues.  We  have  considered  the  Presi- 
dent's existing  power  to  employ  the  armed 
forces  In  any  of  three  distinct  kinds  of  oper- 
ations; (1)  deployment  abroad  at  some  risk  of 
engagement— for  example,  the  current  pres- 
ence of  the  fleet  In  the  Persian  Gulf  region; 
(2)  a  military  expedition  to  rescue  the  hos- 
tages or  to  retaliate  against  Iran  If  the  hos- 
tages are  harmed:  (3)  an  attempt  to  repel  an 


assault  that  threatens  our  vital  Interests  In 
that  region.  We  believe  that  the  President 
has  constitutional  authority  to  order  all  of 
the  foregoing  operations. 

We  also  conclude  that  the  War  Powers  Res- 
olution. 50  U.S.C.  §§1541-1548.  has  neither  the 
purpose  nor  the  effect  of  modifying  the 
President's  power  In  this  regard.  The  Resolu- 
tion does,  however.  Impose  procedural  re- 
quirements of  consultation  and  reporting  on 
certain  presidential  actions,  which  we  sum- 
marize. The  Resolution  also  provides  for  the 
termination  of  the  use  of  the  armed  forces  In 
hostilities  within  60  days  or  sooner  If  di- 
rected by  a  concurrent  resolution  of  Con- 
gress. We  believe  that  Congress  may  termi- 
nate presldentlally  Initiated  hostilities 
through  the  enactment  of  legislation,  but 
that  It  cannot  do  so  by  means  of  a  legislative 
veto  device  such  as  a  concurrent  resolution. 

I.  THE  president's  CONSTITUTIONAL 

authoritv-  to  employ  the  armed  forces 

The  centrally  relevant  constitutional  pro- 
visions are  Article  II.  §2.  which  declares  that 
"the  President  shall  be  Commander  In  Chief 
of  the  Army  and  Navy  of  the  United  States." 
and  Article  I.  §8.  which  grants  Congress  the 
power  "To  declare  War.  "  Early  In  our  con- 
stitutional history.  It  perhaps  could  have 
been  successfully  argued  that  the  Framers 
Intended  to  confine  the  President  to  direct- 
ing the  military  forces  In  wars  declared  by 
Congress.'  Even  then,  however.  It  was  clear 
that  the  Framers  contemplated  that  the 
President  might  use  force  to  repel  sudden  In- 
vasions or  rebellions  without  first  seeking 
congressional  approval.' 

In  addition  to  the  Commander-in-Chief 
Clause,  the  President's  broad  foreign  policy 
powers  support  deployment  of  the  armed 
forces  abroad.^  The  President  also  derives 
authority  from  his  duty  to  -take  Care  that 
the  Laws  be  faithfully  executed."*  for  both 
treaties  and  customary  International  law  are 
part  of  our  law  and  Presidents  have  repeat- 
edly asserted  authority  to  enforce  our  Inter- 
national obligations^  even  when  Congress 
has  not  enacted  Implementing  legislation. 

We  believe  that  the  substantive  constitu- 
tional limits  on  the  exercise  of  these  Inher- 
ent powers  by  the  President  are.  at  any  par- 
ticular time,  a  function  of  historical  practice 
and  the  political  relationship  between  the 
President  and  Congress.  Our  history  Is  re- 
plete with  Instances  of  presidential  uses  of 
military  force  abroad  In  the  absence  of  prior 
congressional  approval.  This  pattern  of  pres- 
idential initiative  and  congressional  acquies- 
cence may  be  said  to  reflect  the  implicit  ad- 
vantage held  by  the  executive  over  the  legis- 
lature under  our  constitutional  scheme  In 
situations  calling  for  Immediate  action. 
Thus,  constitutional  practice  over  two  cen- 
turies, supported  by  the  nature  of  the  func- 
tions exercised  and  by  the  few  legal  bench- 
marks that  exist,  evidences  the  existence  of 
broad  constitutional  power.* 

The  power  to  deploy  troops  abroad  without 
the  Initiation  of  hostilities  Is  the  most  clear- 
ly established  exercise  of  the  President's 
general  power  as  a  matter  of  historical  prac- 
tice. Examples  of  such  actions  In  the  past  In- 
clude the  use  of  the  Navy  to  "open  up " 
Japan,  and  President  Johnsons  Introduction 
of  the  armed  forces  Into  the  Dominican  Re- 
public In  1965  to  forestall  revolution. 

Operations  of  rescue  and  retaliation  have 
also  been  ordered  by  the  President  without 
congressional  authorization  even  when  they 
involved  hostilities.  Presidents  have  repeat- 
edly employed  troops  abroad  In  defense  of 
American  lives  and  property.  A  famous  early 


Footnotes  at  end  of  article. 


September  8.  1993 


CONGRESSIONAL  RECORD— SENATE 


20453 


example  Is  President  Jefferson's  use  of  the 
Navy  to  suppress  the  Barbary  pirates.  Other 
Instances  abound.  Including  protection  of 
American  citizens  In  China  during  the  Boxer 
Rebellion  In  1900,  and  the  use  of  troops  In 
1916  to  pursue  Pancho  Villa  across  the  Mexi- 
can border.  Recent  examples  include  the 
Danang  seallft  during  the  collapse  of  Viet- 
nam's defenses  (1975):  the  evacuation  of 
Phnom  Penh  (Cambodia.  1975):  the  evacu- 
ation of  Saigon  (1975);  the  Mayaguez  Incident 
(1975):  evacuation  of  civilians  during  the 
civil  war  In  Lebanon  (1976);  and  the  dispatch 
of  forces  to  aid  American  victims  In  Guyana 
(1978). 

This  history  reveals  that  purposes  of  pro- 
tecting American  lives  and  property  and  re- 
taliating against  those  causing  Injury  to 
them  are  often  Intertwined.  In  Durand  v. 
Holhiis.  8  F.  Cas.  Ill  (No.  4186)  (C.C. S.D.N. Y. 
18601.  the  court  upheld  the  legality  of  the 
bombardment  of  a  Nlcaraguan  town  which 
was  ordered  because  the  local  authorities  re- 
fused to  pay  reparations  for  an  attack  by  a 
mob  on  the  United  States  Consul.  Policies  of 
deterrence  seem  to  have  eroded  any  clear 
distinction  between  cases  of  rescue  and  re- 
taliation. 

Thus,  there  Is  much  historical  support  for 
the  power  of  the  President  to  deploy  troops 
without  initiating  hostilities  and  to  direct 
rescue  and  retaliation  operations  even  where 
hostilities  are  a  certainty.  There  Is  prece- 
dent as  well  for  the  commitment  of  United 
States  armed  forces,  without  prior  congres- 
sional approval  or  declaration  of  war,  to  aid 
an  ally  In  repelling  an  armed  Invasion.  In 
President  Truman's  response  to  the  North 
Korean  Invasion  of  South  Korea."  But  clearly 
such  a  response  cannot  be  sustained  over 
time  without  the  acquiescence.  Indeed  the 
apptx>val.  of  Congress  for  It  is  Congress  that 
must  appropriate  the  money  to  fight  a  war 
or  a  police  action.  While  Presidents  have  ex- 
ercised their  authority  to  Introduce  troops 
Into  Korea  and  Vietnam*  without  prior  con- 
gressional authorization,  those  troops  re- 
mained only  with  the  approval  of  Congress. 
II.  judicial  review  of  the  president's 
exercise  of  constitutional  power 

In  the  only  major  case  dealing  with  the 
role  of  the  courts  with  regard  to  this  general 
subject,  the  Supreme  Court  upheld  presi- 
dential power  to  act  In  an  emergency  with- 
out prior  congressional  authority.  In  the 
Pme  Cases.  67  U.S.  635  (1863).  the  Court 
upheld  President  Lincoln's  blockade  of 
Southern  ports  following  the  attack  on  Fort 
Sumter.  The  Court  thought  that  particular 
uses  of  Inherent  executive  power  to  repel  In- 
vasion or  rebellion  were  ■political  ques- 
tions" not  subject  to  judicial  review:  "This 
Court  must  be  governed  by  the  decisions  and 
acts  of  the  political  department  of  the  Gov- 
ernment to  which  this  power  was  entrusted.  " 
(Id.  at  670).  The  Court"s  unwillingness  to  re- 
view the  need  for  presidential  action  In  a 
particular  Instance  in  the  Prise  Cases  or  since 
has  left  the  field  to  the  President  and  Con- 
gress: much  has  depended  on  presidential  re- 
straint In  responding  to  provocation,  and  on 
congressional  willingness  to  support  his  Ini- 
tiatives by  raising  and  funding  armies. 

More  recently,  the  courts  have  applied  the 
rationale  of  the  Prise  Cases  to  avoid  Judicial 
review  of  the  constitutionality  of  the  Presi- 
dent's actions  with  regard  to  the  Vietnam 
conflict.'  Although  the  Supreme  Court  did 
not  hear  argument  in  the  case,  we  believe 
some  significance  may  be  attached  to  the 
Court's  summary  affirmance  of  a  three-judge 
court"s  decision  that  the  constitutionality  of 
the  government's  involvement  In  that  con- 
flict was  a  political  question  and  thus  un- 


suitable for  judicial  resolution.  Atlee  v. 
Laird.  347  F.  Supp.  Supp.  689  (E.D.Pa.  1972), 
affd.  411  U.S.  911  (1973). 

III.  THE  president's  STATUTORY  POWERS 

Congress  has  restricted  the  President"s 
ability  to  rely  on  statutory  authority  for  the 
use  of  armed  force  abroad  by  Its  provision  In 
the  War  Powers  Resolution  that  authority  to 
introduce  the  armed  forces  Into  hostilities  or 
Into  situations  "wherein  Involvement  In  hos- 
tilities Is  clearly  indicated  by  the  cir- 
cumstances" Is  not  to  be  Inferred  from  any 
statutory  provision  not  specifically  authoriz- 
ing the  use  of  troops  and  referring  to  the 
War  Powers  Resolution.  50  U.S.C.  §1547. 
Thus,  the  President  may  not  rely  on  statu- 
tory authority  for  military  actions  clearly 
Involving  hostilities  unless  the  statute  ex- 
pressly authorizes  such  actions. 

Nevertheless.  It  may  be  possible  for  the 
President  to  draw  authority  for  some  actions 
not  Involving  the  use  of  the  armed  forces  In 
actual  or  Imminent  hostilities  from  the  pro- 
visions of  an  1868  statute,  now  22  U.S.C. 
§1732: 

"Whenever  it  is  made  known  to  the  Presi- 
dent that  any  citizen  of  the  United  States 
has  been  unjustly  deprived  of  his  liberty  by 
or  under  the  authority  of  any  foreign  govern- 
ment, it  shall  be  the  duty  of  the  President 
forthwith  to  demand  of  that  government  the 
reasons  of  such  imprisonment:  and  if  it  ap- 
pears to  be  wrongful  and  in  violation  of  the 
rights  of  American  citizenship,  the  President 
shall  forthwith  demand  the  release  of  such 
citizen,  and  If  the  release  so  demanded  Is  un- 
reasonably delayed  or  refused,  the  President 
shall  use  such  means,  not  amounting  to  acts 
of  war.  as  he  may  think  necessary  and  proper 
to  obtain  or  effectuate  the  release;  and  all 
the  facts  and  proceedings  relative  thereto 
shall  as  soon  as  practicable  be  commu- 
nicated by  the  President  to  Congress." 

We  are  unaware  of  any  Instances  In  which 
this  provision  has  been  invoked.  It  was 
passed  In  response  to  a  dispute  with  Great 
Britain  after  the  Civil  War,  in  which  that  na- 
tion was  trying  its  former  subjects,  who  had 
become  naturalized  Americans,  for  treason. 
The  House  version  of  the  bill,  which  would 
have  authorized  the  President  to  suspend  all 
commerce  with  the  offending  nation  and  to 
round  up  its  citizens  found  in  this  country  as 
hostages,  was  replaced  by  the  present  lan- 
guage which  was  In  the  Senate  bill.  Cong. 
Globe.  40th  Cong..  2d  Sess.  4205.  4445^6  (1868). 
It  is  not  clear  whether  this  change  was 
meant  to  restrict  the  President  to  measures 
less  drastic  than  those  specified  In  the  House 
bill.  It  Is  also  not  clear  what  Congress  meant 
by  the  phrase  "not  amounting  to  acts  of 
war.""  At  least  Congress  did  not  seem  to  be 
attempting  to  limit  the  Presldent"s  constitu- 
tional powers. 

IV.  THE  WAR  powers  RESOLUTION 

The  War  Powers  Resolution,  50  U.S.C. 
§§  1541-48.  begins  with  a  statement  of  purpose 
and  policy  that  seems  designed  to  limit  pres- 
idential use  of  armed  forces  in  hostilities  to 
situations  involving  a  declaration  of  war. 
specific  statutory  authorization,  or  an  at- 
tack on  the  United  States,  Its  possessions,  or 
its  armed  forces.  This  policy  statement,  how- 
ever, is  not  to  be  viewed  as  limiting  presi- 
dential action  in  any  substantive  manner. 
That  much  is  clear  from  the  conference  re- 
port, which  states  that  subsequent  portions 
of  the  Resolution  are  not  dependent  on  the 
policy  statement.'"  and  from  Its  construction 
by  the  President  since  Its  enactment. 

The  Impxjrtant  provisions  of  the  Resolution 
concern  consultation  and  reporting  require- 
ments and  termination  of  the  Involvement  of 


the  armed  forces  In  hostilities.  The  Resolu- 
tion requires  that  the  President  consult  with 
Congress  "In  every  possible  Instance"  before 
introducing  the  armed  forces  into  hostilities, 
and  regularly  thereafter.  50  U.S.C.  §1542. 

The  reporting  requirements  apply  not  only 
when  hostilities  are  taking  place  or  are  im- 
minent, but  also  when  armed  forces  are  sent 
to  a  foreign  country  equipped  for  combat.  50 
U.S.C.  §  1543(a)(2),  (3).  The  report  must  be 
filed  within  48  hours  from  the  time  that  they 
are  Introduced  Into  the  area  triggering  the 
requirement,  and  not  from  the  time  that  the 
decision  to  dispatch  them  is  made."  The  re- 
port must  include: 

(A)  The  circumstances  necessitating  the 
introduction  of  United  States  Armed  Forces; 

(B)  the  constitutional  and  legislative  au- 
thority under  which  such  introduction  took 
place:  and 

(C)  the  estimated  scope  and  duration  of  the 
hostilities  or  Involvement. 

50  U.S.C.  §  1543(a)(3).  Reports  which  have 
been  filed  in  the  past  have  been  brief  and  to 
the  point.  The  reference  to  legal  authority 
has  been  one  sentence,  referring  to  the  Presi- 
dent's constitutional  power  as  Commander- 
in-Chief  and  Chief  Executive. '2 

The  Resolution  requires  the  President  to 
terminate  any  use  of  the  armed  forces  in 
hostilities  after  60  days  unless  Congress  has 
authorized  his  action. '^  It  also  requires  ter- 
mination whenever  Congress  so  directs  by 
concurrent  resolution.'* 

As  enacted,  the  ambiguous  language  of  the 
Resolution  raises  several  Issues  of  practical 
importance  regarding  the  scope  of  Its  cov- 
erage as  well  as  questions  of  constitutional 
magnitude.  We  shall  discuss  first  several  is- 
sues related  to  the  scope  of  its  coverage  and 
then  discuss  several  constitutional  issues  it 
raises. 

A  threshold  question  is  whether  the  Reso- 
lutlon"s  use  of  the  term  "United  States 
Armed  Forces"  was  Intended  to  reach  de- 
ployment or  use  by  the  President  of  person- 
nel other  than  members  of  the  Army.  Air 
Force.  Marine  Corps.  Navy,  or  Coast  Guard 
functioning  under  the  control  of  the  Sec- 
retary of  Defense  and  the  Joint  Chiefs  of 
Staff.  For  example,  does  It  extend  to  mili- 
tary personnel  detailed  to  and  under  the  con- 
trol of  the  Central  Intelligence  Agency 
(CIA),  CIA  agents  themselves,  or  other  indi- 
viduals contracting  to  perform  services  for 
the  CIA  or  the  Department  of  Defense?  We 
believe  that  none  of  these  personnel  are  cov- 
ered by  the  Resolution.'** 

The  provision  most  closely  on  point  is 
§  1547(c).  which  defines  the  term  "Introduc- 
tion of  United  States  Armed  Forces""  to  in- 
clude "the  assignment  of  members  of  such 
armed  forces  to  command,  coordinate,  par- 
ticipate in  the  movement  of.  or  accompany 
the  regular  or  irregular  military  forces  of 
any  foreign  country""  in  actual  or  imminent 
hostilities.  This  provision  appears  to  be  in- 
tended to  identify  activities  subject  to  the 
Resolution,  and  not  the  identity  of  persons 
constituting  "members  of  such  armed 
forces.""  It  could  be  argued  that  anyone  offi- 
cially a  member  of  the  armed  forces  of  this 
country,  although  on  temporary  detail  to  a 
civilian  agency,  is  within  this  provision  and 
therefore  covered  by  the  Resolution.  The  leg- 
islative history  of  the  Resolution,  however, 
persuades  us  to  take  a  contrary  view.  In  the 
Senate,  where  §  1547(c)  originated.  Senator 
Eagleton  introduced  the  following  amend- 
ment: 

"Any  person  employed  by.  under  contract 
to.  or  under  the  direction  of  any  department 
or  agency  of  the  United  States  Government 
who  is  either  (a)  actively  engaged  In  hos- 
tilities in  any  foreign  country:  or  (b)  advis- 
ing any  regular  or  Irregular  military  forces 
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engaged  In  hostilities  In  any  forelern  country 
shall  be  deemed  to  be  a  member  of  the 
Armed  Forces  of  the  United  States  for  the 
purposes  of  this  Act." 

He  explained  that  it  was  intended  to  cover 
CIA  paramilitary  operations  Involving  per- 
sons who  might  be  military  officers  under 
contract  to  the  CIA.  119  Cong.  Rec.  25.079-83 
(1973).  He  recognized  that  without  this 
amendment  the  Resolution  as  drafted  would 
not  cover  the  activities  of  such  personnel, 
and  argued  that  It  should,  citing  CIA  activi- 
ties In  Laos  as  leading  to  America's  Indo- 
Chlna  Involvement.  Senator  Muskle  and  Jav- 
Its  opposed  the  amendment,  principally  for 
reasons  of  committee  jurisdiction.  They  ar- 
gued that  If  the  Resolution  were  extended  to 
cover  the  CIA.  Its  chances  to  escape  presi- 
dential veto  might  be  jeopardized,  and  that 
the  matter  should  be  considered  pursuant  to 
proposed  legislation  to  govern  the  CIA.  Sen- 
ator Javlts  also  argued  that  the  amendment 
was  overbroad,  since  It  would  Include  foreign 
nationals  contracting  with  the  CIA.  He  ar- 
gued that  CIA  activities  should  not  be  within 
the  Resolution,  because  the  CIA  lacks  the 
appreciable  armed  force  that  can  commit  the 
Nation  to  war.  Senator  FuUbright  came  to 
Senator  Eagleton's  defense,  arguing  that  the 
amendment,  applying  to  the  CIA  and  DOD  ci- 
vilians alike,  would  avoid  circumvention  of 
the  Resolution.  Id.  at  25.083-84.  No  one  sug- 
gested that  the  Resolution  would  apply  to 
anyone  other  than  military  personnel  under 
Department  of  Defense  control  unless  the 
amendment  passed.  The  amendment  was  de- 
feated.>» 

In  the  House  of  Representatives.  Congress- 
man BadlUo  asked  Congressman  Zablocki. 
the  manager  of  the  bill,  whether  he  would 
support  in  the  conference  committee  a  Sen- 
ate provision  that  would  include  the  CIA 
within  the  bill  when  it  carried  out  military 
functions.  Congressman  Zablocki  replied 
that  he  would  support  the  Eagleton  amend- 
ment if  it  passed  the  Senate.  110  Cong.  Rec. 
24.697(1973). 

Another  provision  of  the  Resolution  that 
had  Its  source  in  the  House  is  consistent 
with  the  view  that  the  Resolution  was  not 
Intended  to  apply  to  CIA  paramilitary  ac- 
tivities. The  reporting  requirements  of 
J  1543(a)(2)  apply  when  the  armed  forces  are 
introduced  "into  the  territory,  air  space  or 
waters  of  a  foreign  nation,  while  equipped  for 
combat  .  .  ."  It  is  clear  from  H.R.  Rep. 
No.  287.  93d  Cong..  1st  Sess.  8  (173),  that  this 
provision  was  using  the  term  ■•armed  forces  ' 
to  mean  significant  bodies  of  military  per- 
sonnel. 

■'A  report  would  be  required  any  time  com- 
bat military  forces  were  sent  to  another  na- 
tion to  alter  or  preserve  the  existing  politi- 
cal status  quo  or  to  make  the  U.S.  presence 
felt.  Thus,  for  example,  the  dispatch  of  ma- 
rines to  Thailand  in  1962  and  the  quarantine 
of  Cuba  in  the  same  year  would  have  re- 
quired Presidential  reports." 
A  companion  provision  reinforces  the  view 
that  the  Resolution  applies  only  to  signifi- 
cant bodies  of  military  personnel.  The  House 
report  goes  on  to  discuss  §  1543(a)(3).  which 
requires  a  report  when  the  number  of  armed 
forces  equipped  for  combat  is  substantially 
enlarged  In  a  foreign  nation.  For  examples  of 
substantial  increases  in  combat  troops,  the 
report  gives  the  dispatch  of  25%  more  troops 
to  an  existing  station,  or  President  Ken- 
nedys  increase  in  U.S.  military  advisers  in 
Vietnam  from  500  to  16.000  in  1962. 

The  section  threshold  question  raised  by 
the  War  Powers  Resolution  regards  the 
meaning  of  the  word  ■hostilities"  as  used  in 
S  1543(a)(1).  In  the  1975  hearings  on  executive 


compliance  with  the  Resolution.  Chairman 
Zablocki  of  the  Subcommittee  on  Inter- 
national Security  and  Scientific  Affairs  drew 
the  Legal  Adviser's  attention  to  a  discussion 
of  "hostilities"  in  the  House  report  on  the 
Resolution: 

"The  word  hostilities  was  substituted  for 
the  phrase  armed  conflict  during  the  sub- 
committee drafting  process  because  it  was 
considered  to  be  somewhat  broader  In  scope. 
In  addition  to  a  situation  in  which  fighting 
actually  has  begun,  hostilities  also  encom- 
passes a  state  of  confrontation  In  which  no 
shots  have  been  fired  but  where  there  is  a 
clear  and  present  danger  of  armed  conflict. 
■Imminent  hostilities'  denotes  a  situation  in 
which  there  Is  a  clear  potential  either  for 
such  a  state  of  confrontation  or  for  actual 
armed  conflict." 

H.R.  Rep.  No.  287.  93d  Cong..  1st  Sess.  7  (1973) 
(emphasis  added).  Chairman  Zablocki  then 
requested  the  views  of  the  Departments  of 
State  and  Defense  regarding  the  Executive's 
Interpretation  of  the  term  •hostilities"  In 
view  of  the  language  quoted  above.  Those 
Departments  responded  in  a  letter  to  the 
Chairman  dated  June  5.  1975.  reprinted  in  War 
Powers:  A  Test  of  Compliance  at  38-40.  After 
first  noting  that  "hostilities"  is  ■definable 
in  a  meaningful  way  only  in  the  context  of 
an  actual  set  of  facts."  the  letter  went  on  to 
state  that,  as  applied  by  the  Executive,  the 
term  included: 

■a  situation  in  which  units  of  the  U.S. 
armed  forces  are  actively  engaged  In  ex- 
changes of  fire  with  opposing  units  of  hostile 
forces,  and  -Imminent  hostilities'  was  consid- 
ered to  mean  a  situation  In  which  there  is  a 
serious  risk  from  hostile  fire  to  the  safety  of 
United  States  forces.  In  our  view,  neither 
term  necessarily  encompasses  Irregular  or 
infrequent  violence  which  may  occur  In  a 
particular  area." 

We  agree  that  the  term  "hostilities" 
should  not  be  read  necessarily  to  Include 
sporadic  military  or  paramilitary  attacks  on 
our  armed  forces  stationed  abroad.  Such  sit- 
uations do  not  generally  Involve  the  full 
military  engagements  with  which  the  Reso- 
lution Is  primarily  concerned.  For  the  same 
reason,  we  also  believe  that  as  a  general 
matter  the  presence  of  our  armed  forces  in  a 
foreign  country  whose  government  comes 
under  attack  by  ■guerrilla"  operations 
would  not  trigger  the  reporting  provisions  of 
the  War  Powers  Resolution  unless  our  armed 
forces  were  assigned  to  •■command,  coordi- 
nate, participate  in  the  movement  of.  or  ac- 
company" the  forces  of  the  host  government 
in  operations  against  such  guerrilla  oper- 
ations." 50  U.S.C.  §  1547(c). 

Furthermore.  If  our  armed  forces  otherwise 
lawfully  stationed  in  a  foreign  country  were 
fired  upon  and  defended  themselves,  we 
doubt  that  such  engagement  in  hostilities 
would  be  covered  by  the  consultation  and  re- 
porting provisions  of  the  War  Powers  Resolu- 
tion. The  structure  and  thrust  of  those  provi- 
sions is  the  ■Introduction  "  of  our  armed 
forces  into  such  a  situation  and  not  the  fact 
that  those  forces  may  be  engaged  In  hos- 
tilities. It  seems  fair  to  read  ■'Introduction" 
to  require  an  active  decision  to  place  forces 
in  a  hostile  situation  rather  than  their  sim- 
ply acting  In  self-defense." 

A  final  issue  of  statutory  construction  In- 
volves interpretation  of  the  requirement  for 
consultation  with  '•Congress.  " '»  As  a  prac- 
tical matter,  consultation  with  more  than  a 
select  group  of  congressional  leaders  has 
never  been  attempted.  The  Legal  Adviser  of 
the  State  Department  has  argued  for  this 
Administration,  correctly  in  our  view,  that 
there  are  practical  limits  to  the  consultation 


requirement:  he  has  said  that  meaningful 
consultations  with  'an  appropriate  group  of 
congressional  representatives  should  be  pos- 
sible."'* During  the  Mauaguez  Incident  about 
ten  House  and  eleven  Senate  Members  were 
contacted  concerning  the  measures  to  be 
taken  by  the  President." 

In  requiring  consultation  In  "every  pos- 
sible instance.  "  Congress  meant  to  be  firm 
yet  flexible.  H.R.  Rep.  No.  287.  93d  Cong..  1st 
Sess.  6(1973).  The  House  report  continued: 

"The  use  of  the  word  'every'  reflects  the 
committee's  belief  that  such  consultation 
prior  to  the  commitment  of  armed  forces 
should  be  inclusive.  In  other  words.  It  should 
apply  to  extraordinary  and  emergency  cir- 
cumstances— even  when  it  is  not  possible  to 
get  formal  congressional  approval  in  the 
form  of  a  declaration  of  war  or  other  specific 
authorization. 

■At  the  same  time,  through  use  of  the 
word  ■possible"  it  recognizes  that  a  situa- 
tion may  be  so  dire.  e.g..  hostile  missile  at- 
tack underway,  and  require  such  Instanta- 
neous action  that  no  prior  consultation  will 
be  possible.  " 

The  State  Department  Legal  Adviser,  again 
speaking  for  this  Administration,  has  point- 
ed out  the  problem  that  exists  In  emer- 
gencies, noting  that  "[B]y  their  very  nature 
some  emergencies  may  preclude  opportunity 
for  legislative  debate  prior  to  involvement  of 
the  Armed  Forces  in  hostile  or  potentially 
hostile  situation."  He  recognized,  however, 
that  consultation  may  be  had  "In  the  great 
majority  of  cases."  " 

There  may  be  constitutional  consider- 
ations involved  in  the  consultation  require- 
ment. When  President  Nixon  vetoed  the  Res- 
olution, he  did  not  suggest  that  either  the 
reporting  or  consultation  requirements  were 
unconstitutional.  Department  of  State  Bul- 
letin, November  26,  1973,  at  662-64.  No  Admin- 
istration has  taken  the  position  that  tnese 
requirements  are  unconstitutional  on  their 
face.  Nevertheless,  there  may  be  applications 
which  raise  constitutional  questions.  This 
view  was  stated  succinctly  by  State  Depart- 
ment Legal  Adviser  Leigh: 

••Section  3  of  the  War  Powers  Resolution 
has.  in  my  view,  been  drafted  so  as  not  to 
hamper  the  Presidents  exercise  of  his  con- 
stitutional authority.  Thus.  Section  3  leaves 
it  to  the  President  to  determine  precisely 
how  consultation  is  to  be  carried  out.  In  so 
doing  the  President  may.  I  am  sure,  take 
Into  account  the  effect  various  possible 
modes  of  consultation  may  have  upon  the 
risk  of  a  breach  in  security.  Whether  he 
could  on  security  grounds  alone  dispense  en- 
tirely with  consultation'  when  exercising  an 
Independent  constitutional  power,  presents  a 
question  of  constitutional  and  legislative  in- 
terpretation to  which  there  is  no  easy  an- 
swer. In  my  personal  view,  the  resolution 
contemplates  at  least  some  consultation  in 
every  case  irrespective  of  security  consider- 
ations unless  the  President  determines  that 
such  consultation  is  inconsistent  with  his 
constitutional  obligation.  In  the  latter  event 
the  President's  decision  could  not  as  a  prac- 
tical matter  be  challenged  but  he  would  have 
to  be  prepared  to  accept  the  political  con- 
sequences of  such  action,  which  might  be 
heavy." 

War  Powers:  A  Test  of  Compliance  at  100. 
Other  constitutional  Issues  raised  by  the 
Resolution  concern  the  provisions  terminat- 
ing the  use  of  our  armed  forces  either 
through  the  passage  of  time  (60  days)  or  the 
passage  of  a  concurrent  resolution. 

We  believe  that  Congress  may.  as  a  general 
constitutional  matter  place  a  60-day  limit  on 
the  use  of  our  armed  forces  as  required  by 
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the  provisions  of  §  1544(b)  of  the  Resolution. 
The  Resolution  gives  the  President  the  flexi- 
bility to  extend  that  deadline  for  up  to  30 
days  In  cases  of  'unavoidable  military  neces- 
sity." This  flexibility  is.  we  believe,  suffi- 
cient under  any  scenarios  we  can  hypoth- 
esize to  preserve  his  constitutional  function 
as  Commander-in-Chief.  The  practical  effect 
of  the  60-day  limit  is  to  shift  the  burden  to 
the  President  to  convince  the  Congress  of 
the  continuing  need  for  the  use  of  our  armed 
forces  abroad.  We  cannot  say  that  placing 
that  burden  on  the  President  unconstitution- 
ally intrudes  upon  his  executive  powers. 

Finally.  Congress  may  regulate  the  Presi- 
dent's exercise  of  his  Inherent  powers  by  im- 
posing limits  by  statute.  We  do  not  believe 
that  Congress  may,  on  a  case-by-case  basis, 
require  the  removal  of  our  armed  forces  by 
passage  of  a  concurrent  resolution  which  Is 
not  submitted  to  the  President  for  his  af>- 
provaJ  or  disapproval  pursuant  to  Article  I. 
§7  of  the  Constitution.— John  M.  Harmon. 
Assistant  Attorney  General.  Office  of  Legal 
Counsel. 

FOOTNOTES 

■Hamilton.  In  The  Federalist  No.  69.  disparaged 
the  Presidents  power  as  that  of  -rirst  General  and 
Admiral  "  of  the  Nation,  contrasting  It  to  that  of  the 
British  king,  who  could  declare  war  and  raise  and 
regulate  armies. 

'See  M  Farrand.  2  The  Records  of  the  Federal  Con- 
vention of  1787.  318-19  (1911).  Other  presidential  ac- 
tions, such  as  protecting  .American  lives  and  prop- 
erty abroad  and  defending  our  allies,  were  not  di- 
rectly considered  by  the  Framers.  This  Is  under- 
standable: the  military  needs  of  the  IBlh  century 
probably  did  not  require  constitutional  authority 
for  Immediate  presidential  action  In  case  of  an  at- 
tack on  an  ally. 

'5ee  Qenerally  United  States  v.  Curtiss-Wright  Export 
Corp  ,299  US  304  (1936). 

*See  In  re  \'eagle.  135  U.S.  1  (1890)  (broad  view  of  In- 
herent presidential  power  to  enforce  constitutional 
as  well  as  statutory  provisions). 

'It  should  be  observed,  however,  that  treaties  may 
not  modify  the  basic  allocation  of  powers  In  our  con- 
stitutional scheme.  Reid  v.  Covert,  354  US  1  (1957). 
Mutual  defense  treaties  are  generally  not  self-exe- 
cuting regarding  the  Internal  processes  of  the  signa- 
tory powers.  Similarly,  customary  International 
law.  which  Includes  authority  for  reasonable  repris- 
als In  response  to  another  country's  breach  of  Inter- 
national obligation,  probably  does  not  confer  au- 
thority on  the  President  beyond  the  warrant  of  ne- 
cessity 

"In  other  contexts,  the  Supreme  Court  has  recog- 
nized the  validity  of  longstanding  presidential  prac- 
tices never  expressly  authorized  by  Congress  but  ar- 
guably ratified  by  Its  silence  See  United  States  v. 
Midwest  Oil  Co.,  236  U.S.  459  (1915)  (withdrawal  of 
public  lands  from  private  acquisition). 

'Although  support  for  this  Introduction  of  our 
armed  forces  Into  a  hot"  war  could  be  found  In  the 
U.N.  Charter  and  a  Security  Council  resolution,  the 
fact  remains  that  this  commitment  of  substantial 
forces  occurred  without  congressional  approval 

'The  substantial  American  military  presence  In 
Vietnam  before  the  Tonkin  Gulf  Resolution  was 
known  to  and  supported  by  Congress. 

'See.  eg  .  Mora  v  StcSamara,  387  F.2d  862  iDC. 
Clr).  cert  denied  389  U.S.  934  (1967);  McArthur  v. 
Clifford.  393  U.S.  1002  (1968);  .'ifassachusetts  v.  Laird. 
400  US   886(1970) 

"See  H.R.  Rep.  No  547.  93d  Cong  .  1st  Sess.  8  (1973) 
Section  1547(d)(1)  states  that  the  Resolution  Is  not 
Intended  to  alter  the  constitutional  authority  of  the 
President  Fisher.  A  Political  Context  for  Legislative 
Vetos.  93  Political  Science  Quarterly  241.  246  (1978). 
explains  that  because  the  two  Houses  could  not 
agree  on  the  President's  responsibilities  under  Arti- 
cle II.  Congress  fell  back  on  purely  procedural  con- 
trols. 

"See  generallii  Franck.  After  the  Fall  The  Sew  Pro- 
cedural Framework  for  Congressional  Control  over  the 
War  Power.  71  Am.  J.  Infl  L  605.  615  (1977). 

"See  War  Powers:  A  Test  of  Compliance  Relative  to 
the  Danang  Sealtft.  the  Evacuation  of  Phnom  Penh,  the 
Evacuation  of  Saigon,  and  the  Mayaguez  Incident. 
Hearings  before  the  Subcommittee  on  Int'l  Security  and 
Scientific  Affairs  of  the  House  Comm.  on  Int'l  Relations, 
94th  Cong..  1st  Sess.  75  {Mayaguei)  (1975)  (hereafter 


War  Poivers:  A  Test  of  Compliance):  The  War  Powers 
Resolution.  Relevant  Documents.  Correspondence.  Re- 
ports. Subcomm  on  Int'l  Security  and  Scientific  Af- 
fairs, House  Comm  on  Int'l  Relations.  94th  Cong.. 
Isl  Sess.  40  (Danang);  42  (Phnom  Penh):  45  iMaya- 
guez)  (Comm.  Print  1976). 

'^50  use.  §  1544(b).  There  are  exceptions  to  the  60- 
day  period  If  Congress  extends  the  period  or  Is  un- 
able to  meet,  or  If  the  President  certifies  that  more 
time  Is  needed  to  extract  the  forces. 

"50  use.  S1544(C). 

"Note:  This  conclusion  respecting  the  applicabil- 
ity of  the  War  Powers  Resolution  to  military  per- 
sonnel detailed  to  the  Central  Intelligence  Agency 
was  reconsidered  and  reversed  In  an  opinion  dated 
October  26.  1963.  which  appears  as  an  appendix  to 
this  opinion  at  p   197  infra.  Ed 

"It  Is  an  accepted  canon  of  statutory  construction 
that  the  rejection  of  an  amendment  Indicates  that 
the  bin  Is  not  meant  to  Include  the  provisions  In  the 
failed  amendment  See.  e.g..  Norwegian  Nitrogen  Prod- 
ucts Co.  V.  United  States.  288  U.S.  294.  306  (1933). 

'•We  believe  that  the  definition  of  Introduction 
of  United  States  Armed  Forces  "  In  51547(c)  supports 
the  proposition  that  members  of  the  armed  forces 
stationed  In  a  foreign  country  for  purposes  of  train- 
ing or  advising  military  forces  of  the  host  govern- 
ment are  not  generally  to  be  viewed  as  subject  to 
the  War  Powers  Resolution. 

"In  contrast,  as  passed  by  the  Senate,  the  bill 
would  have  required  a  report  whenever  our  armed 
forces  are  "engaged  In  hostilities  "  S.  440.  93d  Cong.. 
1st  Sess,  §4.  119  Cong.  Rec.  25.119  (1973). 

'•This  replaced  an  earlier  version  which  merely  re- 
quired consultation  with  the  leadership  and  appro- 
priate committees  of  Congress.  H.R.  Conf.  Rep.  No. 
547.  93d  Cong..  1st  Sess  8  (1973);  H.R.  Rep.  No.  287. 
93d  Cong..  1st  Sess.  6  (1973). 

'•Statement  of  Slate  Department  Legal  Adviser 
Hansen  before  the  Senate  Foreign  Relations  Com- 
mittee, reprinted  In  State  Department  Bulletin.  Au- 
gust 29.  1977.  at  291-92. 

"Testimony  of  State  Department  Legal  Adviser 
Leigh  In  War  Powers:  A  Test  of  Compliance  at  78. 

"  Statement  of  Legal  Adviser  Hansell.  id. 

APPENDIX— WAR  POWERS  RESOLUTION: 
DETAILING  OF  MILITARY  PERSONNEL  TO  THE  CIA 

Memorandum  opinion  for  the  Deputy  Attorney 
General,  October  26.  1983 

This  responds  to  your  inquiry  whether  a 
Central  Intelligence  Agency  (CIA)  operation 
utilizing  military  equipment  and  military 
personnel  detailed  to  the  CIA  would  require 
compliance  with  the  War  Powers  Resolution. 
In  responding  to  this  inquiry,  this  Office  has 
found  It  necessary  to  re-examine  and  revise  a 
broad  conclusion  expressed  by  this  Office  in 
its  February  12,  1980  memorandum,  the  'Har- 
mon Memorandum,"'  that  "military  person- 
nel detailed  to  and  under  the  control  of  the 
CIA  .  .  ."  would  not  be  covered  by  the  War 
Powers  Resolution  were  they  to  be  deployed 
into  hostilities  or  a  situation  otherwise  trig- 
gering that  Resolution. 

The  heart  of  the  argument  In  the  Harmon 
Memorandum  is  the  essentially  negative  in- 
ference drawn  from  the  Senate's  rejection  of 
the  so-called  "Eagleton  amendment."  ^ 
which  is  reprinted  on  page  8  of  that  memo- 
randum. The  Eagleton  amendment  would 
have  supplemented  §8(c)  of  the  War  Powers 
Resolution  regarding  the  definition  of  the 
term  ••introduction  of  United  States  Armed 
Forces."  As  enacted.  §8(c)  now  provides: 

"For  purposes  of  this  chapter,  the  term  •in- 
troduction of  United  States  Armed  Forces' 
includes  the  assignment  of  members  of  such 
armed  forces  to  command,  coordinate,  par- 
ticipate in  the  movement  of,  or  accompany 
the  regular  or  Irregular  military  forces  of 
any  foreign  country  or  government  when 
such  military  forces  are  engaged,  or  there 
exists  an  imminent  threat  that  such  forces 
will  become  engaged,  in  hostilities."  50 
U.S.C.  §  1547(c).  Senator  Eagleton  urged  add- 
ing the  following  sentence: 

"Any  person  employed  by,  under  contract 
to,  or  under  the  direction  of  any  department 


1  Footnotes  at  end  of  article. 


or  agency  of  the  United  States  Government 
who  is  either  (a)  actively  epgaged  in  hos- 
tilities in  any  foreign  country;  or  (b)  advis- 
ing any  regular  or  irregular  military  forces 
engaged  in  hostilities  in  any  foreign  country 
shall  be  deemed  to  be  a  member  of  the 
Armed  Forces  of  the  United  States  for  the 
purposes  of  this  Act."  119  Cong.  Rec.  25,079 
(1973). 

We  observe  at  the  outset  that  the  Eagleton 
amendment  on  its  face  does  not  suggest  that 
It  deals  with  a  situation  In  which  uniformed 
personnel  would  be  detailed  to  the  CIA;  in- 
deed, what  It  would  have  done  on  its  face  was 
to  provide  that  all  government  employees 
under  the  direction  of  any  department  or 
agency  either  engaged  in  hostilities  in  any 
foreign  country  or  advising  any  regular  or  ir- 
regular military  forces  engaged  in  hostilities 
would  be  deemed  to  be  a  member  of  the 
armed  forces  for  purposes  of  the  War  Powers 
Resolution.  In  other  words,  military  or  para- 
military activities  by  the  CIA  would  have 
triggered  the  War  Powers  Resolution  irre- 
spective of  whether  the  activities  were  per- 
formed by  military  personnel,  civilian  em- 
ployees, or  persons  under  contract  to  or 
under  the  control  of  the  CIA. 

The  sentences  in  the  Harmon  memoran- 
dum that  follow  the  quotation  of  the  Eagle- 
ton amendment  read  as  follows: 

••He  [Senator  Eagleton]  explained  that  It 
[his  amendment]  was  Intended  to  cover  CIA 
paramilitary  operations  Involving  persons 
who  might  be  military  officers  under  con- 
tract to  the  CIA.  119  Cong.  Rec.  25079-83 
(1973).  He  recognized  that  without  this 
amendment  the  Resolution  as  drafted  would 
not  cover  the  activities  of  such  personnel, 
and  argued  that  it  should,  citing  CIA  activi- 
ties in  Laos  as  leading  to  America's  Indo- 
Chlna  involvement." 

We  have  carefully  reviewed  not  only  the 
remarks  of  Senator  Eagleton  contained  in 
the  cited  pages  of  the  Congressional  Record, 
but  also  the  full  Senate  debate  on  the  Eagle- 
ton amendment.  We  have  been  unable  to  find 
a  single  remark  made  by  Senator  Eagleton 
or  any  other  Senator  that  reasonably  could 
be  read  to  support  the  assertion  contained  in 
the  sentences  quoted  above  from  the  Harmon 
Memorandum.  In  fact.  Senator  Eagleton  and 
the  other  Senators  who  spoke  at  length  for 
or  against  the  Eagleton  amendment  mani- 
fested an  understanding  that  the  debate  re- 
volved around  the  CIA's  potential  use  of  ci- 
vilian personnel  to  conduct  combat  oper- 
ations rather  than  situations  in  which  the 
conduct  of  the  same  operations  by  military 
forces  might  occur.  Senator  Eagleton  and  his 
principal  ally  in  the  floor  debate.  Senator 
Fulbrlght.  repeatedly  expressed  the  view 
that  falling  to  Include  activities  which  the 
CIA  might  conduct  with  civilian  personnel 
was  a  major  "loophole"  which  would  allow 
Presidents  to  evade  the  War  Powers  Resolu- 
tion. The  whole  point  of  the  Eagleton 
amendment,  which  emerges  with  consider- 
able clarity  once  the  legislative  history  Is 
examined  closely,  is  that  Senator  Eagleton 
Intended  that  civilian  forces  were  to  be  treat- 
ed the  same  as  military  forces  for  purposes 
of  application  of  the  War  Powers  Resolution: 

••My  amendment  would  circumscribe  the 
President's  use  of  American  civilian  combat- 
ants in  the  same  manner  uniformed  Armed 
Forces  are  circumscribed  by  S.  440  as  pres- 
ently drafted.  It  would.  In  other  words,  pre- 
vent a  President  from  engaging  .4mcricQn  ci- 
vilians, either  directly  or  as  advisers,  in  a 
hostile  situation  without  the  express  consent 
of  Congress."  119.  Cong.  Rec.  25.079  (1973) 
(emphasis  added). 

Thus.  Senator  Eagleton  spoke  at  consider- 
able length  about  his  concern  that  wars  or 
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lengthy  and  costly  military  engagements 
would  be  caused  by  CL.\  covert  civilian  oper- 
ations. The  discussion  did  not  relate  to  cov- 
ering, by  this  amendment,  the  detailing  of 
military  personnel  to  the  CLA. 

Furthermore,  the  record  Implies,  albeit 
less  strongly  on  this  point,  that  CIA  activi- 
ties which  actually  used  military  personnel 
would  be  covered  by  the  War  Powers  Resolu- 
tion Irrespective  of  the  Eagleton  amend- 
ment. 

The  closest  that  Senator  Eagleton  himself 
comes  to  saying  something  similar  to  what 
was  attributed  to  him  by  the  Harmon  Memo- 
randum Is  In  a  paragraph  that  reads  as  fol- 
lows: 

"So  military  activities  will  be  carried  on 
by  civilian  employees  of  the  Pentagon,  be- 
cause under  the  War  Powers  bill  nothing  pre- 
vents the  Pentagon  from  hiring  or  contract- 
ing with  civilian  employees,  ei-mtlitary  peo- 
ple perhaps,  but  people  that  are  called  civil- 
ians." Id.  at  25.063  (emphasis  added). 

Senator  Eagleton's  statements  do  not  sup- 
port the  argument  that  the  Eagleton  amend- 
ment was  an  attempt  to  expand  the  War 
Powers  Resolution  to  embrace  CLA  activities 
using  mlllUry  personnel.  When  examined  in 
their  full  context,  it  was  concern  over  any 
American  involvement  In  a  military  context 
which  the  Eagleton  amendment  was  Intended 
to  address.  He  also  said:  -unless  we  treat  all 
Americans  In  military  situations  alike, 
whether  they  are  wearing  a  green  uniform, 
red-white-and-blue  or  a  seersucker  suit  with 
arms— what  payroll  you  are  on  is  really  sec- 
ondary: whether  you  get  it  from  the  Penta- 
gon or  whether  you  become  a  member  of  the 
Armed  Forces,  the  end  result  is  the  same: 
Americans  are  exposed  to  the  risk  of  war. 
And  as  they  are  exposed  to  the  risk  of  war. 
the  country,  then  makes  a  comm'.tment  to 
war."  Id.  at  25,080  (1973). 

In  this  same  debate.  Senator  Javlts.  speak- 
ing In  opposition  to  the  Eagleton  amend- 
ment, stated  his  understanding  of  the  appli- 
cability of  the  War  Powers  Resolution  to 
paramilitary  activities  conducted  by  the  CIA 
as  follows: 

"Another  Important  consideration  is  that 
there  [is]  outside  the  Armed  Forces  ...  no 
agency  of  the  United  States  which  has  any 
appreciable  armed  forces  power,  not  even  the 
CIA.  They  [the  CIA)  might  have  some  clan- 
destine agents  with  rifles  and  pistols  engag- 
ing in  dirty  tricks,  but  there  Is  no  capability 
of  appreciable  military  action  that  would 
amount  to  war.  Even  In  the  Laotian  war.  the 
regular  U.S.  Armed  Forces  had  to  be  called 
In  to  give  air  support.  The  minute  combat 
air  support  is  required  you  have  the  Armed 
Forces,  and  the  [War  Powers  Resolution)  be- 
comes operative."  Id.  at  25.082. 

This  debate  over  the  Eagleton  amendment 
stands  rather  clearly  for  the  proposition  that 
CIA  civilian  operations  (at  least  most  of 
them)  were  not  embraced  by  the  War  Powers 
Resolution  as  ultimately  passed  by  the  Con- 
gress unadorned  with  the  Eagleton  amend- 
ment. We  do  not  believe  the  negative  infer- 
ence to  be  drawn  from  the  defeat  of  the 
Eagleton  amendment  can  be  stretched  fur- 
ther than  to  confirm  that  CIA  civilian  oper- 
ations are  not  embraced  by  the  War  Powers 
Resolution. 

In  summary,  we  believe  the  legislative  his- 
tory relied  on  In  the  Harmon  Memorandum 
supports  the  proposition  that  Congress  as- 
sumed that  the  CIA's  use  of  civilian  or  ex- 
mllltary  personnel  would  not  trigger  the  War 
Powers  Resolution.  We  do  not  believe  that 
that  legislative  history  may  be  relied  upon 
tor  the  conclusion  that  the  Involvement  of 
military  personnel.   If  temporarily  detailed 


to  the  CIA  and  under  civilian  control,  would 
remain  outside  the  War  Powers  Resolution.— 
Theodore  B.  Olson.  Assistant  Attorney  Gen- 
eral. Office  of  Legal  Counsel. 


FOOTNOTES  TO  APPENDIX 
'.Memorandum  for  the  Attorney  General  entitled 
Presidential  Power  to  Use  the  Armed  Forces 
\broad  Without  Statutory  Authorization'  from 
John  M  Harmon.  Assistant  Attorney  General.  Office 
of  Legal  Counsel.  Feb  12.  1980  The  occasion  for  this 
memorandum  was  planning  relative  to  the  holding 
by  Iran  of  American  hostages  and  a  range  of  poten- 
tial American  responses  to  that  situation  Including 
a  possible  rescue  attempt.  The  memorandum  was 
general,  however,  and  did  not  focus  on  a  specific  fac- 
tual situation  Particularly,  the  Harmon  .Memoran- 
dums  comments  concerning  a  CIA  operation  Involv- 
ing detained  military  personnel  was  a  part  of  a  gen- 
eral discussion  and  was  not  In  response  to  a  precise 
fact-specific  question. 

'Senator  Eagleton  Introduce  several  amendments 
to  the  War  Powers  Resolution.  Some  were  adopted 
This  particular  amendment  was  enumerated  as 
amendment  No  366.  and  Is  set  out  In  119  Cong  Rec. 
25  07911973) 

Mr.  WARNER.  Mr.  President,  second, 
there  was  a  legal  opinion  issued  by  the 
general  counsel  of  the  Department  of 
Defense  for  Secretary  of  Defense  Che- 
ney on  December  5,  1992,  which,  again, 
reiterates  in  specificity  the  authority 
of  the  President  at  that  time.  Presi- 
dent Bush,  to  take  certain  actions  in 
Somalia,  and  sets  forth  precisely  the 
legal  authority  for  President  Bush  Uk- 
ing  his  actions  in  that  timeframe. 

I.  therefore,  ask  unanimous  consent 
that  that  document,  Mr.  President,  be 
printed  in  the  Record. 

There  being  no  objection,  the  opinion 
wais  ordered  to  be  printed  in  the 
Record,  as  follows: 

General  Counsel  of 
The  department  of  Defense, 
Washington.  DC.  December  5.  1992. 
Memorandum  for  the  Secretary  of  Defense 
Through:  The  Deputy  Secretary  of  Defense 
From:  David  S.  Addlngton 
Subject:  Legal  Authority  for  Somalia  Relief 
Operations 
The  Chairman  of  the  Joint  Chiefs  of  Staff 
has  presented  for  your  approval  an  order  to 
the  Commander  In  Chief  of  the  Central  Com- 
mand (CINCCENT)  to  execute  humanitarian 
relief  operations  in  Somalia,  which  will  In- 
clude authority  to  use  force  if  necessary  to 
overcome  resistance  to  safe  and  effective  de- 
livery   of    humanitarian    relief.    The    order 
would  Implement  the  President's  direction 
to  you  to  conduct  such  operations.  It  is  my 
legal  opinion  that  the  order  Is  lawful. 

The  United  States  has  the  authority  to 
employ  the  U.S.  Armed  Forces  as  con- 
templated by  the  order  under  a  treaty  and 
the  laws  of  the  United  States  concerning 
support  for  the  United  Nations  and  providing 
for  the  conduct  of  disaster  relief  activities. 
The  President,  as  the  commander  in  chief 
under  the  Constitution,  may  exercise  this 
authority  of  the  United  States  as  con- 
templated by  the  order. 

In  addition  to  the  Presidents  constitu- 
tional powers  as  commander  in  chief,  two 
basic  lines  of  authority  and  funding  exist  for 
the  conduct  of  the  Somalia  relief  operations: 
(1)  the  UN  Charter.  UN  Participation  Act, 
and  defense  appropriations  acts  and  (2)  disas- 
ter relief  statutes,  including  defense  appro- 
priations acts.  The  President  may  also  have 
available  various  other  authorities  that 
could  be  brought  to  bear  in  appropriate  cir- 
cumstances in  support  of  the  Somalia  relief 
operations. 


UN  charter.  UN  PARTICIPATION  ACT  AND 
defense  APPROPRIATIONS  ACTS 

The  United  Nations  Charter  Is  a  treaty  to 
which  the  United  States  is  a  party.  Chapter 
VI  of  the  Charter  provides  for  the  UN  Secu- 
rity Council  to  address  through  pacific 
means  situations  the  continuance  of  which 
are  likely  to  endanger  the  maintenance  of 
International  peace  and  security.  Chapter 
vn  of  the  Charter  provides  for  the  UN  Secu- 
rity Council  to  address  threats  to  the  peace, 
breaches  of  the  peace  and  acts  of  aggression. 
Including  in  specified  circumstances  taking 
"such  action  by  air.  sea.  or  land  forces  as 
may  be  necessary  to  maintain  or  restore 
International  peace  and  security."  (Art.  42) 
Under  Article  25  of  the  Charter,  "[t)he  Mem- 
bers of  the  United  Nations  agree  to  accept 
and  carry  out  the  decisions  of  the  Security 
Council  in  accordance  with  the  present  Char- 
ter." 

On  January  23.  1992.  acting  under  Chapter 
VI  of  the  Charter,  the  UN  Security  Council 
adopted  Resolution  733  calling  upon  all 
States  -to  contribute  to  the  efforts  of  hu- 
manitarian assistance  to  the  population  In 
Somalia."  With  the  determinations  of  the 
Secretary  of  State  dated  August  20.  1992 
under  Section  7  of  the  UN  Participation  Act 
(22  U.S.C.  287d-l)  and  Executive  Order  10206. 
the  U.S.  Armed  Forces  have  been  and  may 
continue  to  be  used  to  Implement  Resolution 
733  as  a  service  to  the  UN.  and  Department  of 
Defense  funds  may  be  used  to  fund  such  ac- 
tion. Operation  and  maintenance  funds  used 
for  that  purpose  count  against  the  overall 
limitation  of  $100  million  on  use  of  operation 
and  maintenance  funding  under  the  UN  Par- 
ticipation Act  set  by  Section  9158  of  the  De- 
partment of  Defense  Appropriations  Act,  1993 
(Public  Law  102-396).  By  memorandum  of  Au- 
gust 29.  1992.  the  Deputy  Secretary  of  De- 
fense authorized  CINCCENT  to  provide  sup- 
port to  the  UN  for  UN  disaster  relief  in  So- 
malia under  the  UN  Participation  Act  within 
specified  funding  limitations. 

Acting  under  Chapter  VII  of  the  Charter, 
on  December  3.  1992  the  UN  Security  Council 
adopted  Resolution  794.  authorizing  states  to 
use  all  necessary  means  (i.e..  Including  force) 
to  establish  as  soon  as  possible  a  secure  envi- 
ronment for  humanitarian  relief  operations 
In  Somalia.  Chapter  VU  and  Article  25  of  the 
UN  Charter,  as  a  treaty,  constitute  the  su- 
preme law  of  the  land  under  the  Constitution 
and  have  the  effect  of  this  situation  of  a  re- 
quest to  the  United  States  to  undertake  a 
military  mission,  which  the  President  has  di- 
rected the  Secretary  of  Defense  to  execute 
with  the  U.S.  armed  forces.  Thus,  defense  ap- 
propriations may  be  used  for  employment  of 
the  U.S.  armed  forces  for  this  mission  In  re- 
lation to  Chapter  VU  of  the  UN  Charter.  See, 
Opinion  of  Acting  Comptroller  General  to 
Acting  Chairman,  U.S.  Civil  Service  Com- 
mission. 32  Comp.  Gen.  347  (1953)("*  *  *  exist- 
ing appropriations  of  Departments  of  Agen- 
cies are  available  to  defray  the  expenses  of 
additional  duties  Imposed  upon  them  by 
proper  legal  authority.  ") 

The  Secretary  of  Defense  has  flexibility  In 
the  Somalia  relief  operation  to  determine 
when  elements  of  the  U.S.  Armed  Forces  are 
proceeding  In  relation  to  Chapter  VI  author- 
ity and  Section  7  of  the  UN  Participation 
Act  (I.e..  the  noncombatant  authority)  and 
when  they  are  proceeding  In  relation  to 
Chapter  VII  authority  (excluding  Article  43. 
which  the  Department  of  Defense  Is  not  act- 
ing under  In  this  situation)  to  use  all  nec- 
essary means  (I.e..  Including  force). 
disaster  relief  statutes 
With  or  without  UN  Security  Council  ac- 
tion  under  Chapters  VI  or  VII  of  the  UN 


Charter,  the  U.S.  Armed  Forces  may  engage 
In  disaster  relief  activities  authorized  by  law 
to  the  extent  of  available  appropriations. 
Such  statutory  authorization  for  disaster  re- 
lief activities  necessarily  Includes  those  se- 
curity measurements  required  to  ensure  safe 
and  effective  delivery  of  disaster  relief.  The 
guiding  statutory  limitation  with  respect  to 
funding  Is  Section  1301  of  Title  31  of  the  U.S. 
Code,  which  provides  that  "appropriations 
shall  be  applied  only  to  objects  for  which  the 
appropriations  were  made  except  as  other- 
wise provided  by  law." 

The  Department  of  Defense  may  use  the 
$25  million  appropriated  In  Section  8105A  of 
the  Department  of  Defense  Appropriations 
Act.  1992  (Public  Law  102-172)  "for  the  unan- 
ticipated costs  of  disaster  relief  activities  of 
the  Department  of  Defense  and  the  military 
services  overseas;"  the  at  least  $50  million 
available  under  the  "Operation  and  Mainte- 
nance. Defense  Agencies  "  heading  of  the  De- 
partment of  Defense  Appropriations  Act.  1993 
(Public  Law  102-396  for  "the  global  disaster 
relief  activities  of  the  Department  of  De- 
fense:" and  the  not  to  exceed  $25  million  for 
the  CINC  Initiatives  fund  account  under  the 
"Operation  and  Maintenance,  Defense  Agen- 
cies "  heading  of  the  Department  of  Defense 
Appropriations  Act.  1993  (Public  Law  102- 
396).  The  Department  of  Defense  also  has 
available  $28  million  appropriated  under  the 
"Humanitarian  Assistance  "  heading  of  the 
Department  of  Defense  Appropriations  Act. 
1993  (Public  Law  102-3961  and  Section  2551  of 
Title  10  of  the  United  States  Code  and  en- 
acted by  Section  '304  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993  (Pub- 
lie  Law  102-484).  It  must  be  emphasized  that 
there  are  other  planned  uses  for  all  these 
funds,  so  that  use  of  them  for  Somalia  relief 
operations  would  require  the  Department  of 
Defense  to  forego  alternative  planned  uses 
for  the  funds.  It  should  be  noted  as  well  that 
portions  of  the  amounts  cited  above  already 
have  been  obligated. 

CONCLUSION 

For  the  foregoing  reasons,  it  Is  my  legal 
opinion  that  you  may  lawfully  approve  the 
execute  order  the  Chairman  of  the  Joint 
Chiefs  of  Staff  has  presented  for  your  ap- 
proval. 

It  should  be  noted  that  the  U.S.  armed 
forces  always  may  defend  themselves  and  ex- 
pend for  that  purpose  operation  and  mainte- 
nance funds  appropriated  to  the  Department 
of  Defense. 

To  keep  the  Congress  Informed  as  a  matter 
of  comity  and  to  avoid  any  unnecessary  ex- 
ecutive-legislative debate  concerning  the 
scope  and  constitutionality  of  the  War  Pow- 
ers Resolution,  the  Executive  Branch  may 
wish  to  transmit  promptly  to  the  Congress  a 
written  description  of  the  Somalia  relief  op- 
eration. 

Mr.  WARNER.  I  yield  the  floor. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Mr.  President,  storm 
clouds  on  this  question  have  been  gath- 
ering very  quickly  in  the  last  several 
days  with  events  that  have  transpired 
in  Somalia.  However,  we  really  can  go 
back  several  months  into  a  slightly  dif- 
ferent part  of  the  world  to  observe 
what  has  happened  in  the  former  Re- 
public of  Yugoslavia,  particularly  in 
Bosnia  and  Herzegovina  because  the 
events  there  raise  many  of  the  same 
questions  that  are  being  debated  here 
this  evening. 
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I  also  want  to  thank  the  Senator 
from  West  'Virginia  for  raising  this 
issue  and  raising  the  question,  because 
I  do  believe  that  this  Government,  in- 
cluding the  Congress  and  the  executive 
branch,  needs  a  serious  debate  over  the 
question  of  what  the  role  of  the  United 
States  will  be  in  this  post-cold-war  era, 
how  we  will  define  our  foreign  policy 
objectives,  how  we  will  use  our  armed 
services  to  help  achieve  those  objec- 
tives, because  there  clearly  has  been  a 
mix  of  efforts  here,  a  mingling  of  ef- 
forts to  utilize  the  military  to  achieve 
foreign  policy  objectives  in  ways  which 
are  different  from  those  that  existed 
during  the  cold  war  era. 

For  the  sake  of  our  future,  for  the 
sake  of  our  ability  to  project  an  effec- 
tive foreign  policy  and  to  provide  world 
leadership,  for  the  sake  of  those  men 
and  women  who  serve  in  uniform  in  our 
armed  services,  we  need  to  carefully  il- 
lustrate and  define  where  we  are  head- 
ed in  this  regard  or  we  will  squander 
American  prestige,  American  power 
and.  most  importantly,  we  will  risk  or 
put  in  jeopardy  American  lives. 

So  I  do  think  it  is  appropriate  that 
we  are  having  this  debate.  It  was  unex- 
pected but  it  is  important,  and  I  think 
we  need  to  proceed  with  answering 
many  of  these  questions  with  as  much 
deliberate  speed  as  possible. 

I  am  reluctant  to  endorse  this 
amendment  because  it  does  set  a  fairly 
narrow  deadline  for  action.  I  think  this 
question  is  too  important  to  decide  by 
amendment  with  limited  debate  and  a 
vote  this  evening.  I  do  believe  and 
agree  with  the  Senator  from  West  'Vir- 
ginia that  the  Congress  needs  to  play  a 
very  specific  role  and  needs  to  voice  its 
concerns,  its  questions,  and  help  for- 
mulate policy  that  will  guide  us  in  the 
future. 

I  would  hope  that  the  Senator  from 
West  'Virginia  would  recognize  in  a  bi- 
partisan nature  the  concerns  that  are 
expressed  and  the  support  that  is  given 
to  his  efforts  to  debate  and  discuss 
these  issues.  I  would  hope  that  some- 
thing definitive  can  be  determined  be- 
tween the  Senator  from  West  'Virginia, 
the  chairman  and  ranking  members  of 
the  Foreign  Relations  Committee  and 
the  Armed  Services  Committee  and  the 
leadership  to  define  a  fairly  specific 
course  of  action  on  which  we  can  pro- 
ceed to  address  these  questions. 

I  think  it  is  important  that  it  involve 
the  administration.  While  I  have  been  a 
critic  of  many  of  the  foreign  policy  de- 
cisions or  lack  of  decisions  by  this  par- 
ticular administration,  I  think  it  ought 
to  be  engaged  very  directly  in  this 
question.  I  think  we  should  tap  into 
the  expertise  of  the  Department  of  De- 
fense and,  as  I  said,  I  think  we  should 
proceed  with  this  debate  with  as  much 
speed  as  possible.  But  I  hope  we  can  do 
it  through  a  more  thoughtful  and  more 
lengthy  procedure  than  simply  debat- 
ing this  amendment  and  voting  on  it 
this  evening. 


It  is  important  because  in  defining  a 
prudent  foreign  policy,  we  need  to  re- 
member that  there  is  a  distinction  and 
there  is  a  difference  between  what  we 
would  define  as  vital  American  inter- 
ests and  those  interests  that  involve 
humanitarian  efforts  or  involve  some 
degree  of  response  just  to  provide  jus- 
tice when  we  see  moral  outrages  and 
injustices  taking  place  around  the 
world. 

But  there  is  a  distinction  between 
those  two  goals.  When  we  define  a  vital 
American  interest,  in  a  sense  we  make 
an  open-ended  pledge.  We  generally 
agree  to  involve  whatever  force  is  nec- 
essary to  meet  our  objectives.  It  might 
involve  defense  of  our  territory.  It 
might  involve  freedom  of  the  seas.  It 
might  involve  defense  of  our  allies,  ac- 
cess to  resources,  stability  for  trade, 
the  safety  of  Americans  abroad — these 
are  the  traditional  commitments  of  en- 
during importance.  And  when  we  define 
that,  we  are  willing  to  assume,  risks 
that  I  would  suggest  are  far  different 
than  the  risks  that  we  should  assume, 
or  should  be  willing  to  assume,  when 
we  are  involving  Americans  in  issues 
that  engage  our  moral  and  humani- 
tarian concerns  but  not  our  direct  vital 
interests. 

In  those  cases  I  think  we  can  support 
intervention,  as  we  have  in  Somalia, 
but  only  when  it  does  not  substantially 
undermine  our  broader  interests.  I  be- 
lieve that  means  decisions  that  will  in- 
volve minimal  risk,  that  define  clear 
objectives  and  limited  timetables,  be- 
cause when  we  enter  into  the  quick- 
sand of  a  hopeless  or  endless  humani- 
tarian mission,  we  squander  two  very 
important  things:  First  and  most  im- 
portantly, we  risk  and  waste  American 
lives,  and  that  is  a  burden  that  we 
should  not  bear.  But.  second,  we  squan- 
der the  will  of  the  American  public  to 
intervene  in  future  events,  in  future 
conflicts  even  when  those  events  or 
conflicts  are  important  to  our  vital  in- 
terests. 

I  think  this  is  one  of  the  lessons  of 
'Vietnam.  It  is  possible  to  so  wound  our 
national  conscience  that  we  forfeit 
American  prestige  and  power  and  we 
forfeit  the  opportunity  necessary  to  in- 
tervene in  future  conflicts  that  are 
vital  to  our  interests. 

This  is  important  because  we  cannot 
be  isolationists.  America  has  been 
thrust  into  a  leadership  position  both 
by  the  commitments  that  it  has  made 
to  power  and  to  influence  and  by  world 
events  even  beyond  our  control. 

Changing  events  around  the  world,  it 
seems  to  me,  will  require  us  to  be  even 
more  active  than  we  have  been  in  the 
past.  Weapons  of  mass  destruction,  bal- 
listic missile  technology  proliferates  in 
ways  that  are  far  less  controllable  and 
manageable  than  they  have  been  in  the 
past.  American  intervention  may  and 
probably  will  be  necessary  and  essen- 
tial to  avoid  a  future  of  blackmail  and 
a  future  of  suffering.  But  if  we  com- 
promise that  mission  or  those  missions 
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with  misguided  Interventions  or  mis- 
guided policy  now.  we  are  going  to  un- 
dercut our  credibility  and  our  national 
willingness  to  intervene  in  situations 
that  are  much  more  threatening,  that 
are  much  more  vital. 

We  have  to  understand  that  while  our 
interests  are  substantial,  they  are  not 
unlimited,  and  therefore  we  have  to  un- 
derstand that  we  will  not  be  able  to  in- 
tervene in  every  humanitarian  cause, 
and  even  in  causes  where  gross  injus- 
tices are  occurring,  because  as  has  been 
pointed  out  on  this  floor  this  evening, 
there  are  injustices  just  as  cruel  as 
those  that  we  witness  and  have  wit- 
nessed in  the  past  in  Somalia  that  are 
occurring  all  across  the  world.  It  is 
just  that  CNN  really  has  not  shown  up 
there,  or  made  it  a  priority  to  beam  it 
into  our  living  rooms  every  evening,  or 
that  our  publications  have  not  chosen 
to  print  the  pictures  of  suffering  hu- 
manity on  the  front  page  of  the  New 
York  Times  or  Washington  Post  or 
other  periodicals  or  papers  that  you 
read. 

There  are  literally  dozens  of  situa- 
tions which  exist  In  the  world  today 
that  render  our  hearts,  that  build  our 
moral  outrage,  and  that  call  for  justice 
to  prevail.  But  we  have  to  understand 
that  American  power  is  limited.  And 
we  have  to  understand.  I  believe,  the 
distinction  between  those  occurrences 
which  directly  threaten  our  vital  inter- 
ests and  those  which  fall  in  the  second 
category  of  humanitarian  relief,  be- 
cause, as  I  said,  if  we  do  not.  we  risk 
squandering  the  ability  to  involve  our- 
selves in  what  surely  will  be  necessary 
interventions  in  the  future. 

When  our  interests  are  clear,  thou- 
sands of  casualties  may  not  be  too  high 
of  a  price  to  pay.  but  when  our  goals 
are  uncertain,  one  death  is  too  many. 
It  is  not  weakness  to  conclude  in  cer- 
tain situations  that  one  American 
death  might  be  one  too  many,  because 
we  need  to  carefully  defend  American 
power  and  American  will,  we  need  to 
retain  a  responsible  concern  for  Ameri- 
ca's armed  forces  and  a  very  healthy 
respect  for  the  complexities  of  history. 

One  of  the  things  that  we  are  dealing 
with  both  in  Somalia  and  in  Bosnia  is 
the  complexity  of  human  history,  the 
conflicts  that  arise  out  of  ethnic  ten- 
sions, out  of  religious,  cultural,  and  so- 
cial conflicts  that  have  existed  for  cen- 
turies that  do  not  lend  themselves  to 
easy  intervention,  to  easy  solution, 
easy  American,  or  even  allied.  U.N.  in- 
volvement and  solution.  We  need  to  un- 
derstand what  we  can  and  cannot  do. 

So  Senator  Byrd  has  raised  these  im- 
portant questions  before  us  this 
evening,  and  I  commend  him  again  for 
doing  so  because  this  is  a  debate  that 
must  take  place,  and  it  must  take 
place  not  only  this  evening  but  in  the 
next  several  days.  It  must  involve,  as  I 
have  said,  both  Congress  and  the  execu- 
tive branch.  To  postpone  the  effort  is 
to   not  only   risk   American  lives  but 


also  create  a  situation  where  we  will 
squander  American  prestige  and  Amer- 
ican will  in  intervening  in  situations 
that  are  Important. 

I  cannot  help  but  reflect  as  several 
have  on  an  analogy  of  history.  I  visited 
Beirut  shortly  after  the  death  of  the 
237  marines  in  the  terrorist  bombing. 
Those  marines  were  sent  to  heal  an- 
other ethnic  and  religious  conflict. 
Those  marines  received  very  little  spe- 
cific direction.  They  were  sent  out  of 
great  compassion.  They  were  sent  with 
the  highest  of  motives,  but  they  were 
sent  to  their  death  without  good  rea- 
son. And  we  saw  the  anguish  of  inno- 
cent people  in  hopeless  conflict  and  the 
result  of  what  we  did  was  simply  add 
our  suffering  to  their  own. 

Gen.  John  Vessey  summarized  the 
lesson  of  Lebanon  which  should  be  en- 
graved In  a  monument  to  the  sacrifice 
of  those  marines  when  he  said.  "Don't 
get  small  units  caught  between  the 
forces  of  history." 

We  have  before  us  the  lesson  of  Leb- 
anon, and  we  have  before  us  the  lesson 
of  Desert  Storm.  We  have  before  us  two 
very  different  situations  to  which  the 
United  States  responded  with  two  very 
different  results.  I  beileve  we  should 
pay  a  great  deal  of  attention  to  the  his- 
tory of  those  two  conflicts  and  our  in- 
volvement in  helping  determine  policy 
for  the  future  that  will  guide  the  Unit- 
ed States. 

I  make  it  a  practice  to  call  the  par- 
ents of  sons  and  daughters  In  uniform 
who  die  serving  their  country  who  are 
from  my  State.  It  is  the  most  difficult 
thing  that  I  have  to  do  In  this  position. 
We  In  the  Senate  bear  the  burden  of 
our  Nation's  choice  between  war  and 
peace,  and  that  burden  needs  to  be 
heavier  than  the  weight  of  good  inten- 
tions. 

So  I  hope  that  as  we  engage  In  this 
debate  both  this  evening  and  hopefully 
through  the  committee  process  In  co- 
operation with  the  administration  we 
can  carefully  understand  and  carefully 
separate  the  complexities  of  the  deci- 
sions before  us  and  formulate  a  foreign 
policy  that  will  serve  the  best  interests 
of  our  American  men  and  women  in 
uniform,  the  best  interests  of  this  Na- 
tion, and  the  best  interests  of  the  peo- 
ple of  the  world. 

I  yield  the  floor. 

Mr.  PELL  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
FeinsteiN).  The  Senator  from  Rhode 
Island. 

Mr.  PELL.  Madam  President,  huge  as 
is  my  respect  and  my  regard  for  the 
Senator  from  West  Virginia.  I  must 
concur  with  the  Senator  from  Indiana 
In  support  of  the  United  Nations'  oper- 
ation in  Somalia.  I  believe  it  is  impor- 
tant to  recognize  that  the  United  Na- 
tions' goals  there  have  been  very  clear- 
ly defined  in  Security  Council  Resolu- 
tion 814.  The  United  States  has  led  the 
effort  to  gather  multilateral  humani- 
tarian and  military  support  to  answer 


this  crisis  In  Somalia.  Twenty-three 
nations  responded  to  our  call  for  In- 
volvement. We  should  not  and  must 
not  be  the  ones  to  disengage  before  the 
mission  is  complete.  I  believe  United 
States  leadership  and  participation  in 
this  effort  remain  crucial,  and  the 
precedent  is  of  vital  importance. 

We  have  had  a  great  deal  of  success 
with  this  mission  since  It  started.  We 
responded  to  a  humanitarian  crisis  of 
Immense  proportions. 

With  our  allies,  we  continue  to  pro- 
vide an  atmosphere  of  securlt.v,  ensur- 
ing delivery  of  critical  assistance 
throughout  most  of  the  area  of  the 
U.N.  operation. 

A  premature  withdrawal  of  American 
troops  would  open  the  way  to  collapse 
of  the  international  coalition  now  en- 
gaged In  Somalia  and  to  the  recurrence 
of  the  humanitarian  crisis  which  we.  as 
a  nation,  felt  we  had  to  respond  to. 

I  conclude  that  we  must  see  our  mis- 
sion in  Somalia  through.  We  should 
support  continued  American  involve- 
ment In  ensuring  a  secure  environment 
for  the  provision  of  humanitarian  relief 
for  the  people  of  that  unhappy  country 
and  in  paving  the  way  for  a  genuine 
resolution  of  the  crisis  that  has 
wrenched  this  Nation. 

I  understand  the  majority  leader  will 
be  offering  a  compromise  substitute, 
and  I  look  forward  to  supporting  it. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington. 

Mr.  GORTON.  Madam  President,  this 
Senator  has  already  spoken  on  the  sub- 
ject. He  merely  asks  unanimous  con- 
sent to  be  Included  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  South  Dakota. 

Mr.  PRESSLER.  Madam  President.  I 
rise  in  strong  support  of  the  original 
amendment  offered  by  the  distin- 
guished President  pro  tempore.  Sen- 
ator Byrd.  In  fact.  I  would  like  to  ask 
unanimous  consent  that  I  be  added  as  a 
cosponsor  of  his  amendment. 

Madam  President,  from  the  day  that 
United  States  troops  first  set  foot  in 
Somalia  on  December  9.  1992,  I  have 
had  serious  reservations  about  the  ex- 
tent of  our  Involvement  and  the  poten- 
tial consequences.  The  time  has  come 
to  finish  our  business  in  that  belea- 
guered nation  and  to  bring  our  troops 
home. 

Madam  President.  I  believe  we  should 
get  our  troops  out  lock,  stock,  and  bar- 
rel. I  opposed  sending  them  there  in 
the  first  place.  I  say  that  not  as  an  iso- 
lationist. I  voted  for  the  gulf  resolu- 
tion. So  I  am  not  against  using  troops 
where  we  have  strategic  or  national  In- 
terests at  stake.  But  I  am  concerned 
here  that  the  War  Powers  Act  has  not 
been  followed.  We  are  getting  more  and 
more  enmeshed  In  missions  and  respon- 
sibilities that  have  nothing  to  do  with 
humanitarian  reflief. 

I  shall  be  very  brief  and  submit  most 
of  my  statement  for  the  Record. 


I  fear  this  Is  perhaps  not  the  Presi- 
dent doing  this  but  certain  Pentagon 
planners.  I  have  recognized  over  the 
years  their  desire  for  adventure  and  de- 
sire for  Involvement. 

As  I  stated  earlier.  I  beileve  that 
such  an  operation  should  be  carried  out 
only  If  there  are  vital  U.S.  interests. 
The  interests  should  be  clear  and  un- 
derstandable. The  issue  of  moral  obli- 
gation has  been  raised  tonight.  How- 
ever, we  have  a  moral  obligation  in  a 
number  of  places.  We  have  moral  obli- 
gations all  over  the  world.  We  have 
moral  obligations  right  here  In  Wash- 
ington. DC.  on  the  Indian  reservations 
in  South  Dakota,  and  within  our  cities 
that  have  crime.  We  have  moral  obliga- 
tions everywhere.  The  problem  Is  this 
government  lacks  the  material  re- 
sources to  meet  each  and  every  obliga- 
tion that  cries  out  for  help.  Therefore 
we  have  to  set  priorities.  We  have  to 
decide  where  our  key  national  interests 
He. 

I  do  not  believe  that  our  national  In- 
terests He  In  having  our  troops  engage 
in  essentially  a  civil  war  in  Somalia.  I 
am  very  concerned  about  the  precedent 
we  are  establishing  when  we  commit 
troops  to  open  Interventions  like  the 
current  operation  in  Somalia.  Oper- 
ation Restore  Hope  was  based  on  ful- 
filling a  humanitarian  need.  However, 
the  current  U.N.  operation.  Unisom  II. 
has  taken  on  missions  and  responsibil- 
ities that  go  far  beyond  simply  provid- 
ing relief.  Our  troops  are  now  mired  in 
a  civil  war.  They  are  targets  for  rea- 
sons that  have  nothing  to  do  with 
keeping  the  people  of  Somalia  fed. 

Again.  Madam  President,  the  prece- 
dent we  are  establishing  is  a  dangerous 
one.  Many  In  this  Congress — I  am  one 
of  them — always  urge  our  President  to 
define  our  mission  when  we  commit 
troops  abroad.  This  mission  should  be 
clear  and  understandable  to  Congress 
and  to  the  people.  There  should  be  a 
plan  to  get  them  out  when  the  mission 
has  been  accomplished.  W'e  should  in- 
sist that  the  United  Nations  do  the 
same.  The  United  Nations  Is  not  fol- 
lowing these  simple  principles  in  So- 
malia. The  situation  even  is  beyond  the 
control  of  the  United  Nations. 

Mr.  President.  I  hope  my  colleague 
from  West  Virginia  does  not  com- 
promise his  amendment.  I  am  cospon- 
sor of  it.  I  hope  he  gets  a  rollcall  vote 
on  it.  It  is  In  the  national  interest. 
What  he  Is  doing  is  very  important.  I 
support  him.  I  support  him  not  as  an 
Isolationist.  Indeed.  I  am  an  inter- 
nationalist. I  support  NAFTA.  I  sup- 
port the  principles  of  GATT.  I  support 
free  and  fair  trade.  I  voted  to  send  our 
troops  to  the  gulf.  I  proudly  served  in 
the  Army  in  Vietnam.  But  it  is  time  to 
get  our  troops  out  and  to  get  them  out 
as  quickly  as  possible.  The  Byrd 
amendment  will  move  us  in  that  direc- 
tion. 

I  have  heard  talk  that  there  may  be 
a  compromise  underway,  that  there  is 


some  kind  of  a  substitute  coming.  I 
hope  we  get  an  up-or-down  vote  on  the 
Byrd  amendment.  I  hope  that  the  Sen- 
ator from  West  Virginia  does  not 
change  his  amendment.  I  am  very,  very 
proud  to  be  a  cosponsor.  I  salute  him 
for  his  efforts  on  this  very  Important 
Issue. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine. 

Mr.  COHEN.  Madam  President,  I 
think  this  is  a  very  important  debate 
taking  place  this  evening.  I  want  to 
commend  Senator  Byrd  for  offering  his 
amendment. 

I  would  like  to  relate  an  experience  I 
had  during  the  August  recess.  I  trav- 
eled to  Southeast  Asia— to  Malaysia, 
Singapore,  and  Hong  Kong,  briefly  hit- 
ting a  typhoon  in  Hong  Kong. 

In  Malaysia.  I  had  an  Interesting 
meeting  with  Prime  Minister  Mahathir 
and  the  Foreign  Minister.  An  Issue 
they  raised  repeatedly  was  that  there 
seemed  to  be  a  double  standard  em- 
ployed by  the  United  States  as  to  when 
and  where  we  will  intervene  and  under 
what  circumstances.  Namely,  we  were 
quick  to  intervene  in  Somalia,  but  we 
were  not  so  quick,  indeed  we  were  quite 
resistant  to  Intervene  In  Bosnia.  This 
put  me  In  the  position  of  having  to  ar- 
ticulate U.S.  foreign  policy  in  terms  of 
exactly  when  can  the  President  of  the 
United  States  act  on  his  own  and  when 
must  he  call  upon  the  Congress  to  sup- 
port placing  U.S.  troops  in  harm's  way. 

And  I  had  to  review  for  each  of  these 
individuals,  the  Prime  Minister  and  the 
Foreign  Minister,  the  circumstances 
that  we  discussed  here  on  the  floor 
when  we  Intervened  In  the  Persian 
Gulf.  I  recall  that  debate  very,  very 
well.  We  had  a  situation  where  we  had 
a  brutal  dictator  who  had  Invaded  an- 
other country,  who  had  raped  and  en- 
gaged In  pillage,  who  had  burned  600- 
plus  oil  wells. 

At  that  time,  President  Bush  was  de- 
ciding whether  he  would  come  to  the 
Congress,  saying  that  perhaps  he  did 
not  have  to.  The  War  Powers  Act  has 
been  ignored  by  virtually  every  Presi- 
dent since  its  adoption.  They  say  It  is 
unconstitutional.  It  is  an  unconstitu- 
tional Intrusion  upon  the  powers  of  the 
President  as  Commander  in  Chief. 

I  recall  going  to  the  White  House  on 
at  least  two  occasions  urging  President 
Bush  to  come  to  Congress,  saying  that 
while  you  may  believe  it  is  unconstitu- 
tional. It  Is  on  the  books  as  the  law  of 
the  land.  It  has  not  been  resolved  by 
the  Supreme  Court.  It  may  never  be  re- 
solved by  the  Supreme  Court.  But  at 
this  point  in  time,  you  should  at  least 
comply  with  its  letter,  if  not  its  spirit, 
and  come  to  the  Congress.  Not  that  you 
would  concede  your  position  in  the  Su- 
preme Court  should  you  choose  to  chal- 
lenge It  at  some  future  time,  but  rath- 
er for  a  political  reason.  You  cannot 
send  large  numbers  of  American  forces 
Into  harm's  way  and  not  have  the  sup- 


port of  the  American  people.  If  you  ao 
that,  you  run  the  risk  of  losing  it  vir- 
tually overnight.  You  run  the  risk  of 
imperiling  this  country's  reputation. 
You  jeopardize  any  future  missions 
which  may  very  well  have  a  great 
merit.  For  all  of  these  reasons,  it  is  im- 
portant to  have  an  expression  of  the 
American  people's  support  through  Its 
elected  representatives. 

President  Bush  finally,  after  securing 
U.N.  support  for  the  resolution  to  use 
force  to  evict  Saddam  Hussein  from 
Kuwait,  decided  to  come  to  Congress. 
And  In  a  very  extensive  debate,  we 
went  through  all  of  the  arguments.  We 
said,  well,  we  have  a  national  security 
interest  involved  here.  We  have  a  vi- 
cious dictator  who  has  invaded  another 
country,  who  has  engaged  in  rape,  pil- 
lage, looting,  every  violent  act  con- 
ceivable, even  those  that  are  inconceiv- 
able, the  torture,  the  brutality,  the 
savagery.  We  were  moved  by  that,  but 
It  was  not  enough  to  persuade  a  major- 
ity of  Senators. 

We  said  he  was  engaging  In  the  devel- 
opment of  chemical  and  biological 
weapons.  That  got  our  attention.  But 
that  was  not  enough. 

I  recall  that  our  Secretary  of  State 
said  jobs  are  at  stake,  and  that  pro- 
voked a  great  negative  reaction  on  the 
part  of  the  American  people,  as  if  it 
were  only  jobs  that  would  cause  us  to 
deploy  our  gold  reserves  in  the  form  of 
our  young  men  and  women  to  another 
country. 

We  said,  here  is  a  man  who  will  stand 
astride  of  the  oil  fields  of  the  world— or 
the  Persian  Gulf,  at  least— and  dictate 
world  oil  prices,  possibly  throwing  tihe 
world  economy  into  a  recession,  should 
he  choose  to  do  so.  We  said  that  Is  not 
enough. 

Finally,  we  came  to  the  argument, 
which  proved  to  be  quite  legitimate, 
that  he  was  on  a  fast  track  to  develop- 
ing a  nuclear  capability. 

And  only  through  the  totality  of  all 
of  these  arguments  did  we  finally  have 
enough  votes,  by  maybe  three  or  four. 
In  favor  of  allowing  the  President  to 
put  those  forces  in  harm's  way,  to  go  to 
war  with  Saddam  Hussein's  forces. 
Three  or  four  votes,  after  all  of  those 
arguments. 

So  we  are  very  reluctant  to  commit 
our  treasure  to  another  area  of  the 
world,  unless  we  have  a  clearly,  identi- 
fiable national  security  Interest.  And 
there  we  only  prevailed  by  a  few  votes, 
less  than  a  handful. 

What  about  Somalia?  Well,  clearly,  it 
is  not  national  security  that  led  us  to 
deploy  forces  there.  I  know  the  Senator 
from  Illinois  suggested  perhaps  that  we 
have  a  national  security  Interest  In 
helping  to  stabilize  unstable  areas,  and 
that  argument  can  perhaps  be  ad- 
vanced. But  the  United  States  does  not 
have  a  clearly  identifiable  national  se- 
curity Interest  in  Somalia. 

We  are  there  because  of  humani- 
tarian reasons.  We  looked  at  CNN  on 
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the  television  set.  and  we  saw  all  of  the 
suffering  and  starvation,  and  the 
American  peoples  hearts  opened  up. 
They  are  abundant  with  sympathy  and 
overflowing  with  humanitarian  in- 
stincts. 

Of  course,  we  have  to  be  cautious. 
There  is  something  called  the  CNN 
curve.  That  is.  when  we  see  portrayals 
of  inhumaneness  and  suffering  and 
tragedy,  the  heart  opens  up  and  out 
leaps  a  willingness  to  do  whatever  is 
necessary,  until  we  start  seeing  body 
bags  coming  home  with  Americans  In- 
side them.  Then  the  curve  goes  imme- 
diately down.  So  we  have  to  be  con- 
scious of  the  CNN  curve,  as  it  has  been 
called. 

So  why  did  we  intervene  in  Somalia? 
Whenever  there  is  a  humanitarian 
basis,  we  have  to  take  into  account  a 
number  of  factors.  Do  we  have  a  strate- 
gic goal?  Do  we  know  how  we  are  going 
to  get  in  safely  and.  equally  important, 
how  we  are  going  to  get  out?  How  long 
will  we  be  there?  What  is  the  prob- 
ability of  our  success?  And  is  there  a 
minimum  risk  of  the  loss  of  life? 

Regarding  Somalia.  President  Bush 
obviously  made  the  determination  that 
we  could,  in  fact,  get  in  reasonably 
safely  and  also  get  out  within  a  reason- 
able timeframe,  and  that  we  could  ac- 
complish our  goal  with  some  consider- 
able probability  of  success  and  with  a 
minimum  risk  of  loss  of  life.  And  so  we 
intervened. 

But  as  speaker  after  speaker  has 
pointed  out.  that  mission  has  now 
changed.  I  was  asked  recently  on  one  of 
the  national  programs:  "Are  we  now 
running  a  risk  of  engaging  in  another 
Vietnam?"  And  my  answer  was.  "No." 
I  do  not  think  the  American  people 
would  allow  us  to  make  that  kind  of  a 
commitment,  a  long-term  commit- 
ment, with  those  kinds  of  numbers  of 
soldiers,  men  and  women,  committed 
to  that  region.  They  would  not  stand 
for  it.  I  do  not  think  the  United  Na- 
tions is  prepared  to  make  such  a  com- 
mitment on  anyone's  behalf.  So  I  do 
not  think  it  is  a  risk  of  another  Viet- 
nam. 

Is  it  a  risk  of  another  Beirut?  I  think 
the  answer  clearly  is  yes. 

So  our  mission  has  shifted  from  stop- 
ping the  starvation  to  now  instituting 
some  kind  of  political  stability,  help- 
ing to  organize  a  country's  political 
system,  to  stabilize  it  so  that  people 
can  live  in  peace  and  harmony  and  be 
well  fed  and,  hopefully,  well  nourished 
in  every  respect.  That  is  a  mission  of 
quite  another  dimension.  I  think  it  is 
imperative  that  the  President  of  the 
United  States  now  come  before  Con- 
gress to  articulate  a  policy  that  he  be- 
lieves we  ought  to  be  committed  to. 

So.  for  that  reason.  I  think  the  Sen- 
ator from  West  Virginia  has  done  an 
enormous  service.  He  and  Senator 
Dole  have  made  an  enormous  contribu- 
tion to  this  debate.  It  is  important 
that  we  debate  this  mission  because  it 


is  in  danger  of  losing  its  focus  and  be- 
coming little  more  than  hunting  war- 
lords. 

Why  do  we  want  to  catch  this  indi- 
vidual? And  if  we  catch  him.  what  do 
we  do  with  him?  Do  we  bring  him  back 
to  the  United  States  and  put  him  on 
trial?  Do  we  have  a  U.N.  tribunal? 
What  is  the  goal  if  we  get  him?  Or  is  it 
something  else— to  simply  take  him 
out?  That  raises  another  issue  about 
executive  orders. 

Nonetheless,  the  mission  seems  to 
have  shifted,  and  because  It  has  shifted 
and  the  focus  has  been  broadened,  the 
debate  must  be  broadened  and  brought 
here.  For  that  reason  alone,  it  is  im- 
portant and  commendable  that  the 
Senator  from  West  Virginia  has  offered 
his  amendment. 

There  was  another  dimension  to  this. 
I  might  say  to  my  friend  from  West 
V'irginia.  and  that  is  now  that  we  are 
there,  do  we  do  what  a  former  Senator 
from  Vermont  suggested  we  do  in  Viet- 
nam—that is,  to  declare  victory  and 
come  home?  Is  that  what  we  do  at  this 
point?  If  we  were  to  do  that,  have  we 
succeeded  in  doing  anything?  Or  have 
we  simply  undermined  what  we  set  out 
to  do,  and  in  6  months  from  now,  we 
will  watch  people  starving  all  over 
again,  and  there  will  be  no  incentive 
whatsoever  to  return  to  that  land? 

So  I  think  it  poses  a  unique  dilemma 
for  us,  because  the  policy  was  not  real- 
ly fully  debated  here  before  it  was  im- 
plemented, and  because  now  we  see  it 
has  lost  its  focus  and  has  changed.  Now 
we  have  another  set  of  problems. 

So  it  is  important  that  we  not  simply 
rush  into  a  decision  without  a  thor- 
ough debate,  which  I  believe  we  are 
having  this  evening  and  hopefully  will 
continue  perhaps  until  tomorrow.  It  is 
important  that  we  think  about  the 
consequences  of  simply  reversing  the 
action  without  giving  the  President  an 
opportunity  to  formulate  a  policy,  to 
present  it  to  us,  to  allow  us  to  fully  de- 
bate it  and  then  either  to  support  or 
reject  it. 

So  I  think  this  has  been  very  helpful. 
And  I  say  to  my  friend  from  West  Vir- 
ginia that  he  has  caused  us  to  focus  on 
the  issue  in  a  way  we  have  not  focused 
on  it  previously.  So  whatever  the  reso- 
lution of  this  debate,  be  it  through  a 
compromise  amendment  from  the  lead- 
ership or  an  up-or-down  vote  on  the 
original  Byrd  amendment,  I  think  he 
has  made  an  enormous  contribution  to 
a  resolution  that  the  American  people 
need  and  deserve. 

Mr.  BYRD.  I  thank  the  distinguished 
Senator  for  his  comments,  which  I  re- 
spect and  value  very  much. 

Mr.  MITCHELL.  Madam  President,  I 
thank  my  distinguished  friend  and  col- 
league from  Maine.  As  is  usually  the 
case,  he  has  made  what  I  think  is  a 
very  pertinent  and  appropriate  obser- 
vation on  how  best  to  proceed  with  this 
matter. 

I  have  been  discussing  this  over  the 
past  several  hours,   through  staff  and 


directly,  with  Senators  DOLfc:,  Byrd, 
NUNN,  Simon,  Levin,  and  a  number  of 
others  who  have  been  interested  in  the 
matter.  We  have  been  attempting  to 
fashion  a  compromise  that  hopefully 
will  attract  broad  and  bipartisan  sup- 
port. We  have  made  good  progress,  but 
have  not  reached  agreement  on  the 
matter  yet. 

And  it  is  my  judgment,  therefore, 
that  we  permit  the  debate  to  continue 
on  this  matter  for  as  long  as  Senators 
wish  to  address  it  this  evening.  But  I 
am  now  stating  that  there  will  be  no 
further  rollcall  votes  this  evening  on 
this  or  any  other  amendment. 

It  is  my  understanding  that  the 
chairman  of  the  committee  and  the 
manager  of  the  bill  would  like  to  pro- 
ceed at  9:30  a.m.  tomorrow  on  another 
important  amendment,  that  dealing 
with  U.S.  policy  with  respect  to  homo- 
sexuality in  the  Armed  Forces  and  that 
an  agreement  has  been  reached  on  a 
time  limitation  on  that. 

So  shortly  I  or  my  designee  will  pro- 
pound an  agreement  under  which  the 
Senate  would  turn  to  that  subject  at 
9:30  a.m.  tomorrow,  dispose  of  that,  and 
then  this  amendment,  having  been  set 
aside  for  that  purpose,  would  occur  at 
that  time,  presumably  sometime  short- 
ly after  noon,  and  by  then  we  would  be 
prepared  either  to  proceed  with  a  com- 
promise or  simply  to  proceed  to  debate 
further  in  any  event. 

So,  Madam  President,  there  will  be 
no  further  votes,  and  either  I  or  the 
chairman  will  shortly  present  to  the 
Senate  for  approval  a  unanimous  con- 
sent request  governing  disposition  of 
the  other  amendment  to  which  I  re- 
ferred and  setting  of  this  amendment 
aside  for  that  purpose. 

Madam  President,  does  the  Repub- 
lican leader  have  any  remarks? 

Mr.  DOLE.  Madam  President,  only  to 
underscore  what  the  majority  leader 
has  said.  I  think  there  may  be  some 
way  to  resolve  this  which  is  satisfac- 
tory to  the  distinguished  Senator  from 
West  Virginia  and  nearly  every  other 
Senator  in  the  Chamber. 

I  think  it  is  an  important  issue.  I 
think  it  is  time  it  was  raised.  The  de- 
bate has  been  constructive,  and.  hope- 
fully, by  the  time  we  reach  the  other 
amendment  in  the  morning  we  will  be 
able  to  come  to  some  conclusion. 

Mr.  MITCHELL.  Madam  President. 
does  the  Senator  wish  to  address  this 
subject  further? 

Mr.  CHAFEE.  I  would  like  to  say  a 
few  words  on  this  subject  if  it  is  appro- 
priate. 

Mr.  MITCHELL.  Madam  President,  I 
yield  the  floor. 

Mr.  CHAFEE.  When  the  marvelous 
words  "no  rollcall  votes"  is  announced 
the  place  loses  a  little  bit  of  its  excite- 
ment. 

But.  nonetheless.  I  have  to  say  I  have 
grave  concerns  about  this  amendment 
by  the  Senator  from  West  Virginia.  In 
effect,  what  the  Senator's  amendment 
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does  is  to  restrict  the  powers  of  the 
President  of  the  United  States  and 
have  those  powers  subject  to  the  views 
of  34  Senators,  because  under  the  pro- 
posal of  the  Senator  from  West  Vir- 
ginia—and I  share  his  grave  concerns 
about  what  is  happening  in  Somalia— 
certainly  the  President  is  having  his 
powers  severely  restricted  by  the 
amendment  of  the  Senator  from  West 
Virginia  because  what  the  Senator's 
amendment,  if  I  understand  it  cor- 
rectly, says  is  we  must  get  out  of  So- 
malia unless  there  is  a  vote  by  the  Con- 
gress of  the  United  States  saying  we 
can  stay,  instead  of  the  normal  proce- 
dure in  which  the  Congress  can  just  cut 
off  funds  or  vote  by  a  majority  that  we 
should  not  stay  there. 

But  under  the  amendment  of  the  Sen- 
ator from  West  Virginia  things  are 
turned  upside  down  in  which  there  has 
to  be  a  positive  vote  in  favor  of  staying 
there,  and  that  positive  vote  can  be 
prevented  from  occurring  by  the  ac- 
tions of  34  Senators  through  the  fili- 
buster. 

So.  whereas  I  am  glad  the  Senator 
from  West  Virginia  has  this  up  for  dis- 
cussion and  I  think  it  Is  very  impor- 
tant that  we  talk  about  Somalia.  I  cer- 
tainly do  not  think  that  the  presence 
or  nonpresence  of  our  forces  should  be 
controlled  by  34  Senators  out  of  100. 

Therefore.  I  am  not  in  favor  of  the 
amendment  proposed  by  the  Senator 
from  West  Virginia  and  hope  it  will  be 
defeated. 

I  suppose  that  some  kind  of  a  sub- 
stitute is  going  to  be  presented,  but  I 
think  we  have  to  be  pretty  conscious 
around  this  place  of  the  powers  of  the 
President,  and  whether  he  is  a  Repub- 
lican President  or  a  Democratic  Presi- 
dent. I  think  we  should  be  very,  very 
conscious  of  those  powers. 
I  thank  the  Chair. 

Mr.  BYRD.  Madam  President.  I  have 
a  modification  to  my  amendment  for 
which  I  would  need  unanimous  consent 
inasmuch  as  action  has  been  taken  in- 
directly on  my  amendment  by  the 
unanimous  consent  order  that  was  en- 
tered providing  for  the  majority  leader 
to  offer  a  second-degree  amendment  to 
the  amendment  I  have  offered.  I  would 
like  to  read  my  modification. 

My  modification  that  I  would  like  to 
present  and  get  unanimous  consent  to 
enter  into  the  language  would  affect 
paragraph  (b)  relating  to  the  U.N.  oper- 
ation. 

The  effect  of  this  change  would  be 
that  if  the  United  Nations  wants  to  go 
forward  with  a  peacekeeping  operation 
in  Somalia  that  does  not  include  Unit- 
ed States  participation  of  funding,  it 
should  be  able  to  do  so.  We  should  not 
veto.  If  the  United  Nations  wants  to  do 
that,  we  should  not  veto  that  action. 
The  original  language  that  I  have  en- 
tered would  require  a  veto  of  any  U.N. 
operation  with  or  without  United 
States  participation  if  the  Congress 
had    not    enacted   a    law    approving    a 


Presidential    plan    for    continued    in- 
volvement in  that  situation. 

The  second  change  that  my  modifica- 
tion would  make  is  shorten  the  period 
of  time  after  enactment  that  the  Sec- 
retary of  State  has  in  which  to  com- 
plete a  report  to  the  Congress  on  our 
policy  in  Somalia.  Since  the  Secretary 
would  be  on  notice  of  the  reporting  re- 
quirement when  the  bill  passed  the 
Senate,  he  would  not  have  to  wait  sev- 
eral weeks  for  the  conference  commit- 
tee to  complete  its  work  before  start- 
ing the  report.  So  he  would  have  ample 
lead  time  even  with  a  shortened  10-day 
requirement  to  complete  his  report. 

Mr.  President.  I  will  not  ask  unani- 
mous consent  at  this  very  moment  to 
be  allowed  to  modify  my  amendment.  I 
just  wanted  to  put  my  colleagues  on 
notice. 
I  yield  the  floor. 

The  PRESIDING  OFFICER  (Mr. 
FORD).  The  Senator  from  California. 

Mrs.  FEINSTEIN.  Thank  you  very 
much.  Mr.  President. 

Mr.  President.  I  have  been  listening 
to  the  debate,  and  I  would  just  like  to 
express  my  concerns,  which  are  really 
not  along  the  lines  of  constitutional 
war  powers  or  separation  of  powers 
concerns  but  the  concerns  of  a  Nation, 
the  leader  of  the  free  world,  who  can  be 
made  into  a  paper  tiger. 

I  believe  that  the  world  today  is  a 
very  unstable  place.  We  are  in  a  new 
post-cold-war  world.  We  left  the  large, 
centralized  control  of  the  Soviet 
Union.  There  are  more  than  30  wars 
going  on  in  the  world  today,  six  of 
them  in  the  former  Soviet  Socialist 
Republics. 

I  see  a  big  difference  between  what 
we  are  doing  in  Somalia  and  what  we 
did  in  the  Gulf  war,  and  I  would  submit 
to  you  that  virtually  anyone  who 
watched  television  in  the  Gulf  war  saw 
the  cruise  missiles,  they  saw  the  F'A- 
18"s.  they  saw  the  Patriot  missiles, 
they  saw  the  tanks  and  helicopters, 
they  saw  the  carpet  bombing  of  B-1 
bombers,  and  they  saw  the  American 
infantry  on  the  march. 
Mr.  President,  that  was  a  war. 
You  do  not  see  that  in  Somalia.  And 
I  agree  with  what  Senator  Kassebaum 
said  earlier.  You  see  a  nation  that  has 
risen  to  the  obligation  of  the  leader  of 
the  free  world  to  step  in  in  what  was 
the  largest  public  starvation  case  that 
we  know  of  in  the  world  and  bring 
some  humanitarian  relief.  As  a  product 
of  that  relief,  what  was  found  was  a 
very  unstable  series  of  renegade  forces 
within  the  country.  Clearly  without 
stability  there  is  going  to  be  no  end  to 
starvation.  Clearly  unless  the  country 
is  stable,  the  starvation  will  return. 

Mr.  President,  I  am  proud  of  what 
President  Bush  did  in  Somalia.  I  am 
proud  of  what  President  Clinton  is 
doing  in  continuing  the  effort.  What 
concerns  me  is  that  once  this  Nation  is 
committed,  this  body  can  create  a  situ- 
ation which  then  turns  us  into  a  paper 


tiger  and  moves  us  out  because  it  sends 
a  signal  to  every  renegade  dictator, 
every  terrorist  government  that  is  out 
there — and  there  are  some — that  when 
the  United  States  of  America  becomes 
involved  it  will  not  necessarily  be  to 
finish  the  job. 

I  am  one  who  believes  that  we  should 
finish  the  job  in  Somalia.  I  am  one  who 
believes  that  we  made  a  mistake  in  not 
finishing  the  job  in  the  Persian  Gulf. 
And  I  would  be  hopeful  that  no  action 
of  this  body  would  really  be  utilized  to 
turn  this  country  into  this  kind  of 
paper  tiger.  We  saw  it  once,  and  it 
should  not  happen  again,  and  it  should 
not  happen  in  a  post  cold  war  world 
where  there  are  regional  wars  where 
this  kind  of  disruption  that  is  so  enor- 
mous in  loss  of  life  causes  the  con- 
science of  the  world  to  arise. 

If  we  cannot  be  a  conscience,  if  we 
cannot  go  in  and  help  people,  if  we  can- 
not say,  "Dictators,  stop  fighting  and 
starving  your  people,"  what  is  a  de- 
mocracy worth?  What  is  a  democracy 
worth  if  we  cannot  support  our  Presi- 
dent when  he  does  that?  What  is  a  de- 
mocracy worth? 

You  can  be  sure  a  military  dictator- 
ship would  do  that. 

And.  yes,  Mr.  President.  I  do  get  a 
little  upset,  because  I  have  been  proud 
of  our  marines  and  troops  in  Somalia. 
I  come  from  a  large  State.  During  the 
budget  reconciliation  bill.  I  had  194.000 
phone  calls  in  1  week.  I  do  not  get 
phone  calls  on  Somalia. 

I  believe  the  people  of  America  are 
also  proud  of  what  our  Armed  Forces 
are  doing  to  prevent  starvation  and  to 
restore  stability  in  that  country.  To 
me.  that  is  not  the  kind  of  war  with 
Patriot  missiles  and  tanks  and  F-18's 
and  carpet  bombs  and  a  moving  infan- 
try. 

I  think  peacekeeping  missions  are 
something  that  we,  as  a  democratic 
leader,  are  going  to  have  to  enter  into 
more  in  the  world  of  the  future. 

I  think  it  is  fine  to  ask  the  President 
to  come  before  this  body  and  state  the 
intention,  in  one  way  or  another.  I  can- 
not, respectfully,  with  all  good  inten- 
tions,  create   a  situation   which   is  a 
threat  to  the  American  will,  which  is  a 
threat  to  our  ability  to  carry  out  the 
job,  and  which,  most  importantly,  by 
many  can  be  interpreted  as  once  again 
the  United  States  of  America  is  a  paper 
tiger  and  cannot  finish  the  job. 
Thank  you.  Mr.  President. 
Mr.  BYRD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 
(Mrs.      FEINSTEIN      assumed      the 

Mr.  BYRD.  I  say  to  the  distinguished 
Senator  from  California,  we  have  fin- 
ished the  job.  That  is  what  I  am  say- 
ing. We  were  not  told  we  were  going  to 
be  there  to  develop  a  stable  society  or 
referee  decisions  between  warlords  or 
establish  democracy. 

We  accomplished  what  we  entered 
Somalia  to  do.  We  finished  the  job. 
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Who  is  going  to  pay  this  bill?  We 
have  all  been  talking  about  our  mon- 
strous budget  deficits.  These  activities 
In  Somalia  do  not  come  for  free.  We 
have  a  responsibility,  first  of  all,  to 
take  care  of  the  American  people  and 
problems  here  at  home.  We  do  not  have 
any  national  security  interests  in  So- 
malia. 

I  have  been  in  the  Senate  35  years 
now.  I  have  never  supported  making 
the  United  States  a  paper  tiger.  Show 
me  a  vote  in  which  I  have  made  the 
United  States  a  paper  tiger. 

I  am  saying  we  ought  to  step  up  to 
the  plate  and  vote  on  whether  or  not 
we  continue  our  participation  in  Soma- 
lia. 

I  do  not  believe  that,  just  because  a 
President — any  President,  Democrat  or 
Republican — commits  our  troops  to  sit- 
uations that  go  beyond  the  mission 
that  we  were  originally  told  was  the 
mission,  we  should  just  follow  along 
and  say,  "'Well,  that  is  a  commitment." 

I  do  not  read  in  the  Constitution  of 
the  United  States  anything  that  says 
or  implies  that  an  action  by  the  Presi- 
dent of  the  United  States  to  put  United 
States  troops  in  Somalia  or  anywhere 
else  and  keep  them  there  for  some 
vague  objective — creation  of  political 
stability  or  whatever  it  is — I  do  not  see 
any  implication  in  the  Constitution 
that  that  is  a  commitment  that  the 
Congress  has  to  follow. 

My  amendment  says,  let  us  vote.  The 
troops  have  to  come  out  if.  in  the 
meantime,  a  law  has  not  been  enacted 
that  authorizes  their  staying  in  Soma- 
lia. 

Let  us  not  run  away  from  that  vote. 
Let  us  not  claim  that  this  is  a  creation 
of  a  deadline  for  a  troop  pullout.  It  is 
not.  It  just  creates  a  deadline  for  us  to 
have  to  step  up  to  the  plate  and  vote, 
and  let  the  American  people  hold  us  re- 
sponsible for  that.  Those  who  want  to 
vote  to  stay  in  Somalia  can  do  so. 

It  is  no  paper  tiger  to  honor  our  own 
Constitution,  to  which  each  of  us  has 
sworn  an  oath  to  support  and  defend.  I 
do  not  consider  any  such  commitment 
on  the  part  of  any  President  to  be 
something  that  the  Congress  has  to 
honor  without  question. 

There  is  going  to  be  a  bill  for  this  op- 
eration that  has  to  be  paid.  And  then  it 
will  come  time  to  vote  on  the  appro- 
priation. Both  Houses  will  have  to  vote 
on  that. 

We  have  huge  budget  deficits.  We 
have  to  deal  with  natural  disasters. 

We  recently  voted  on  a  reconciliation 
bill  that  commits  us  to  take  certain 
actions  in  order  to  reduce  those  budget 
deficits.  We  cannot  turn  the  spigot  off 
with  the  right  hand  and  turn  it  on  with 
the  left. 

So,  let  us  demonstrate  whether  we 
really  believe  that  it  is  the  best  thing 
for  the  American  troops  to  stay  in  So- 
malia. Let  us  say  what  our  national  se- 
curity interest  is. 

Let  us  not  run  away  from  this.  Let  us 
step  up  to  the  plate.  We  have  a  respon- 


sibility to  take  a  stand  one  way  or  the 
other.  That  is  what  I  am  asking. 

I  was  probably  the  last  Senator  out 
of  Vietnam,  I  say  to  the  Senator  from 
California.  I  did  not  make  the  United 
States  a  paper  tiger  there. 

But  the  American  people  have  a  right 
to  expect  those  of  us  in  the  Congress  to 
make  a  decision.  Congress  has  a  role 
here.  I  do  not  expect  to  just  be  the  tail 
on  any  President's  kite.  Republican  or 
Democrat. 

I  do  not  say  this  to  cast  any  asper- 
sions on  my  own  President.  I  have  a  lot 
of  respect  for  him:  and  I  like  him.  I  am 
fond  of  him.  But  this  goes  deeper  than 
that.  We  are  not  shouldering  our  re- 
sponsibility unless  we  step  up  to  the 
plate  and  say  we  agree  or  disagree  with 
this  policy,  and  here  is  my  vote.  There 
is  a  deadline  for  us  and  the  President 
to  make  an  affirmative  decision  or  a 
negative  decision  with  respect  to  the 
current  policy.  That  is  the  deadline. 

If  the  Senate  and  House  want  to  buy 
on  to  this  operation  in  Somalia,  then 
there  is  the  record.  The  Senate  and  the 
House  will  have  done  so.  I  do  not  think 
we  ought  to  continue  as  we  are  going: 
Say  nothing,  and  when  the  appropria- 
tion requests  come,  then  renege.  I  was 
in  the  recent  conference  on  the  supple- 
mental bill.  The  Senator  from  New 
Mexico  was  there,  Mr.  Domenici.  I  took 
the  position  we  ought  to  pay  our  bill  to 
the  United  Nations,  $293  million  or 
whatever  it  was.  But  there  was  no  sup- 
port for  that  position  in  that  con- 
ference. What  kind  of  a  paper  tiger  is 
that  if  we  do  not  pay  our  bills  to  the 
United  Nations? 

We  stand  up  and  make  big  talk  about 
keeping  our  commitments  and  sending 
signals  and  sending  messages.  What 
kind  of  a  message  does  that  send?  We 
do  not  want  to  put  our  money  where 
our  mouth  is.  At  some  point,  somebody 
is  going  to  have  to  vote  to  pay  these 
bills. 

I  contend,  and  I  will  continue  to  con- 
tend, that  we  have  already  fulfilled  the 
mission  that  we  set  out  to  complete.  I, 
too.  am  proud  of  our  fighting  forces  for 
performing  as  they  did  in  that  mission. 
But  that  mission  has  long  been  com- 
pleted, and  as  a  Congress,  we  have  not 
bought  into  the  new  mission  of  the 
United  Nations  there.  I  am  saying  lefs 
debate  it  and  lets  show  down,  one  way 
or  the  other.  Either  buy  into  it  or  get 
out. 

Madam  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  Madam  President,  first  I 
want  to  commend  the  Senator  from 
West  Virginia.  We  are  having,  really, 
the  first  debate  that  we  have  had  on 
Somalia  and  I  think  that  is  good.  What 
was  unfortunate  was  the  timing  of  all 
this,  in  terms  of  Presidencies,  and 
when  Congress  was  in  session.  It  hap- 
pened shortly  after  the  election.  We 
were  not  in  session.  And  President 
Bush  made  a  decision,  the  right  deci- 


sion, that  we  were  going  to  see  that 
food  got  to  desperate  people. 

And  here  let  me  correct  one  of  our 
colleagues  who  said  earlier  there  have 
been  a  lot  of  other  comparable  situa- 
tions just  as  bad  as  Somalia.  I  have 
been  in  Ethiopia,  in  refugee  camps  in 
Asia.  I  have  seen  a  lot  of  grim  things. 
We  have  had  nothing— nothing  com- 
parable to  this.  Maybe  in  smaller  num- 
bers. In  Sudan  there  is  a  desperate  sit- 
uation, but  nothing  like  this. 

President  Bush  made  the  right  deci- 
sion. The  difficulty  at  that  point  was 
not  only  that  we  were  not  in  session, 
but  a  new  President  took  over  on  Janu- 
ary 20.  So  we  did  not  have  a  situation 
where  we  would  have  the  normal  kind 
of  debate  and  consideration  in  Con- 
gress. But  I  believe  our  new  and  distin- 
guished senior  Senator  from  California 
was  right  in  saying— maybe  the  phrase 
is  not  paper  tiger — but  what  is  at  stake 
is  what  Senator  Warner,  our  colleague 
from  Virginia,  talked  about:  The  credi- 
bility of  the  United  States. 

I  think  our  failure  to  respond  in  any 
way  to  the  Bosnian  situation  reduced 
our  credibility.  And  for  us  just  to  leave 
the  situation  in  Somalia  because  it  is 
not  risk  free,  after  we  got  23  other  na- 
tions to  come  in,  I  think  would  be  a 
great  mistake.  Since  the  United  Na- 
tions has  taken  over  there,  there  have 
been  four  American  deaths.  I  asked  my 
staff  to  check  whether  there  were  a 
comparable  number  of  deaths  in  acci- 
dents at  U.S.  bases  here.  One  base  in 
California,  and  I  forget  the  name  of  it, 
this  past  year  had  10  deaths— on  a  U.S. 
military  base  right  here. 

There  is  no  question  this  is  not  a 
risk-free  operation.  But  the  U.S.  inter- 
est is,  I  think,  very  clear.  And  the  de- 
bate is  important. 

I  also  believe  that  Senator  Byrd  and 
Senator  Nunn  are  correct  in  saying  we 
need  to  make  clear  our  responsibility 
here,  and  we  need  to  clarify  this  whole 
situation.  But  first  of  all.  what  if  the 
United  States  had  done  nothing  with  2 
million-plus  people  starving  to  death? 
It  would  have  just  been  terrible.  We 
would  have  diminished  our  leadership 
appreciably. 

But  the  second  "what  if?"  is  what  if 
we  just  let  the  situation  deteriorate 
and  it  goes  back  to  the  same  old  situa- 
tion in  Somalia?  That,  also,  threatens 
the  credibility  of  our  country. 

I  think,  again,  the  debate  has  been 
healthy.  I  have  discussed  with  Senator 
Nunn  the  possibility  of  the  subcommit- 
tee I  chair  holding  joint  hearings  with 
the  subcommittee  of  the  Senate  Armed 
Services  Committee,  just  to  get  clari- 
fication of  this.  I  think  it  is  appro- 
priate that  Congress  debate. 

But  I  believe  that  the  passage  of  a 
compromise  amendment  that  I  think  is 
going  to  get  worked  out  is  the  right 
move  rather  than  the  passage  of  the 
Byrd  amendment,  well  motivated  as  it 
is. 

Madam  President.  I  yield  the  floor. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Madam  President.  I 
rise  with  some  reluctance  to  oppose  the 
amendment  of  my  distinguished  col- 
league from  West  Virginia.  My  reluc- 
tance stems  from  considerable  sym- 
pathy with  his  concerns  about  the 
United  States  mission  in  Somalia.  I 
share  many  of  his  views  of  the  prob- 
lems now  troubling  the  American  peo- 
ple about  our  continued  presence  in 
that  distant  country.  I  too  wonder 
when  we  will  be  coming  home  from  So- 
malia, and  how  many  more  Americans 
must  die  before  we  do  come  home. 

The  Senator  from  West  Virginia  is 
correct  in  observing  that  what  started 
out  as  a  peaceful  humanitarian  mission 
has  now  degenerated  into  a  combat 
mission  in  a  confusing  civil  war.  The 
enemy  in  this  war  is  not  clear,  and  our 
military  mission  is  equally  vague.  He 
is  also  correct  in  noting  that  the  Con- 
gress has  never  authorized  this  combat 
mission.  In  effect,  we  backed  into  a  sit- 
uation that  has  now  consumed  nearly  a 
billion  dollars  that  could  be  better 
spent,  and  American  lives  upon  which 
no  price  can  be  placed. 

Many  critics  of  our  Somalia  inter- 
vention base  their  opposition  on  the 
grounds  that  United  States  forces 
there  no  longer  serve  any  clear  na- 
tional purpose,  and  that  there  are  no 
national  interests  at  stake.  This  may 
be  true  in  one  sense,  but  not  true  in  an- 
other—and this  is  where  I  begin  to  part 
company  with  my  good  friend  from 
West  Virginia.  It  is  true  that  no  direct 
national  interests  are  involved.  No 
vital  markets,  no  critical  resources,  no 
allies  are  threatened  in  Somalia.  But 
now  that  we  are  there,  other,  indirect 
national  interests  are  at  stake — U.S. 
leadership,  prestige,  credibility,  and 
self-respect.  These  intangibles  are  per- 
haps not  as  compelling  as  Persian  Gulf 
oil  for  example,  but  they  are  nonethe- 
less essential  to  a  great  power. 
Throughout  our  history.  Americans 
have  sacrificed  their  lives  and  fortunes 
for  these  intangibles,  which  can  be  ex- 
pressed simply  as  the  integrity  of  the 
United  States. 

If  we  pull  out  prematurely,  chased 
out  by  a  tinpot  warlord.  I  believe  that 
U.S.  leadership,  prestige,  credibility, 
and  national  self-respect  will  be  sig- 
nificantly harmed.  The  Senator's 
amendment  would  in  effect  give  Aideed 
and  his  thugs  a  time  certain,  a  mere  30 
days,  through  which  they  would  simply 
have  to  hold  out,  and  then  the  Amer- 
ican blood  and  sacrifice  expended  there 
will  be  in  vain. 

Yet.  in  opposing  this  particular 
amendment.  I  have  to  agree  with  the 
Senator's  basic  premise  that  our  com- 
mitment in  Somalia  must  not  remain 
indefinite  and  open-ended.  There  must 
be  some  limit  on  our  involvement 
there,  but  those  limits  must  not  be  an- 
nounced publicly  to  the  encouragement 
of  Somali  warlords.  I  would  hope  my 


colleague  might  accept  compromise 
language  to  require  the  administration 
to  submit  a  plan  to  the  Congress  for  an 
orderly  termination  of  the  mission  in 
the  very  near  future. 

But  above  all.  let  us  not  be  thrown 
out  of  Somalia— or  anywhere  else— pre- 
maturely, and  against  our  will.  Let  us 
continue  to  search  for  those  who  killed 
Americans  and  allied  peacekeepers, 
and  make  them  pay  for  their  murders. 
Then,  when  we  leave,  we  may  march 
out  with  our  heads  high:  and  in  the 
words  of  Robert  E.  Lee.  -with  the  sat- 
isfaction of  duty  faithfully  performed." 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

.\MENDME.NT  NO.  782.  AS  MODIFIED 

Mr.  BYRD.  Madam  President.  I  ask 
unanimous  consent  to  modify  my 
amendment  in  accordance  with  the  ex- 
planation that  I  gave  earlier. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  BYRD.  I  send  to  the  desk  the 
modification  and  ask  that  the  clerk 
r6£Ld  i  t 

The  PRESIDING  OFFICER.  The 
clerk  will  read  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

On  pa^e  242.  strike  out  line  19  and  Insert  in 
lieu  thereof  the  following: 
crew  of  that  historic  warship. 

SEC.  1067.  INVOLVEMENT  OF  ARMED  FORCES  IN 
SOMALIA. 

(a)  Li MIT.ATION.— Effective  30  days  after  the 
date  of  the  enactment  of  this  Act.  funds 
available  to  the  Department  of  Defense  may 
not  be  obligated  for  support  of  operations  of 
the  .A.rmed  Forces  In  Somalia  except  to  the 
extent  authorized  In  a  law  enacted  after  the 
date  of  the  enactment  of  this  Act. 

lb)  United  N.ations  actions  in  Somalia.— 
(1)  No  later  than  10  days  after  the  date  of  the 
enactment  of  this  Act.  the  Secretary  of 
State  shall  complete  a  thorough  review  of 
the  purposes  of  United  Nations  policy  and 
actions  In  Somalia  and  submit  to  Congress  a 
detailed  assessment  of  the  purposes  of  such 
policy  and  actions. 

(2)  The  President  Is  requested  and  urged  to 
Inform  the  United  Nations  that  the  United 
States  will  neither  fund  nor  participate  In 
continued  operations  of  United  Nations 
forces  in  Somalia  after  October  31.  1993. 
except  to  the  extent  authorized  in  a  law  en- 
acted after  the  date  of  the  enactment  of  this 
Act. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Madam  President.  I  un- 
derstand the  Senator  from  West  Vir- 
ginia has  made  a  unanimous  consent 
request.  Has  that  been  entered? 

The  PRESIDING  OFFICER.  It  has 
been  granted. 

Mr.  BYRD.  Madam  President.  I  wish 
to  thank  the  distinguished  manager 
Mr.  Nunn.  the  majority  leader  and  the 
Republican  leader  and  others  for  agree- 
ing to  the  modification  which  has  now 
been  entered  into  the  Record. 

I  yield  the  floor. 

UNANIMOUS  CONSENT  AGREE.MENT 

Mr.  NUNN.  Madam  President.  I  ask 
unanimous  consent  that  at  9:30  a.m.. 


Thursday.  September  9.  Senator  Boxer 
be  recognized  to  offer  an  amendment 
relative  to  homosexuals  in  the  mili- 
tary: that  when  the  Senate  disposes  of 
Senator  Boxer's  amendment.  Senator 
Byrds  amendment  No.  782  recur  as  the 
pending  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NUNN.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


MORNING  BUSINESS 

Mr.  NUNN.  Madam  President.  I  ask 
unanimous  consent  that  there  now  be  a 
period  for  morning  business,  with  Sen- 
ators permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  SEEDS  OF  PEACE  IN  THE 
MIDDLE  EAST 

Mr.  PELL.  Mr.  President,  it  is  my 
great  pleasure  today  to  speak  about 
the  impending  peace  accord  between  Is- 
rael and  the  Palestine  Liberation  Orga- 
nization. At  long  last,  the  Israelis  and 
Palestinians  appear  ready  to  cast  aside 
decades  of  hatred,  bloodshed,  and  dis- 
trust and  take  the  bold  step  of  mutual 
recognition.  Immediately  thereafter, 
the  two  sides  are  expected  to  sign  an 
agreement  for  Palestinian  autonomy  in 
the  Gaza  Strip  and  the  West  Bank  town 
of  Jericho.  This  will  serve  as  an  in- 
terim arrangement  as  negotiations  pro- 
ceed during  the  next  5  years  on  a  final 
settlement. 

The  pace  of  these  developments  has 
been  stunning  and  rapid,  much  like  the 
breakup  of  the  former  Soviet  empire 
just  a  few  years  ago.  Within  a  matter 
of  days,  the  world  learned  of  secret  ne- 
gotiations between  Israel  and  the  PLO. 
of  the  initialing  of  the  accord  on  Gaza 
and  Jericho,  of  an  imminent  agreement 
between  Israel  and  Jordan,  and  of 
progress  on  talks  between  Israel  and 
Syria.  On  their  own.  any  of  these 
events  would  have  been  a  milestone. 
Collectively,  they  could  herald  the 
dawn  of  a  new  era. 

This  is  not  to  say  that  that  peace  is 
already  at  hand,  or  that  there  will  be 
no  difficulties  or  pitfalls  in  the  days 
and  months  ahead.  As  we  have  seen 
with  the  breakup  of  the  U.S.S.R..  the 
initial  euphoria  will  give  way  to  hard 
realities  and  challenges.  The  radicals, 
extremists,  and  rejectionists  will  make 
desperate  and  violent  attempts  to  scut- 
tle the  negotiations.  I  do  believe,  how- 
ever, that  all  sides  recognize  that  they 
have  larger  interests  at  stake,  and  that 
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they  will  not  allow  the  rejectionists  to 
succeed. 

I  would  like  to  add  a  word,  Mr.  Presi- 
dent, on  the  role  of  the  United  States 
in  the  recent  successes.  Much  of  the  re- 
cent press  coverage  suggests — I  think 
unfairly— that  the  Clinton  administra- 
tion had  little  to  do  with  the  Israel- 
PLO  accord.  I  only  wish  to  point  out 
that  the  accord  was  reached  in  a  cli- 
mate that  was  carefully  crafted  and 
nurtured  by  both  the  Bush  and  Clinton 
administrations.  If  peace  comes,  there 
will  be  ample  credit  to  distribute 
among  many  players.  But  one  fact  is 
evident:  There  would  have  been  no  im- 
petus for  Israelis  and  Palestinians  to 
reach  an  agreement  had  there  been  no 
American  leadership  in  setting  up  and 
institutionalizing  the  Middle  East 
peace  talks.  The  peace  talks  provided  a 
forum  for  all  sides  to  air  their  griev- 
ances directly,  and  when  a  back  chan- 
nel became  desirable,  they  provided 
sufficient  cover  for  the  Israelis  and 
Palestinians  to  meet  secretly. 

Much  work,  of  course,  remains  to  be 
done.  The  minutiae  of  the  Israel-PLO 
agreement  are  still  being  hammered 
out.  and  the  United  States,  of  course, 
will  have  to  determine  its  own  role  and 
responsibilities  in  the  arrangements, 
including  the  difficult  issue  of  our  rela- 
tionship with  the  PLO.  I  do  hope,  and 
have  every  expectation,  that  the  cur- 
rent momentum  will  continue.  We 
could  be  witness  to  a  defining  moment 
in  history. 


RECOGNIZING  THE  75TH  ANNIVER- 
SARY OF  THE  DIPLOMATIC  COU- 
RIER SERVICE 

Mr.  PRESSLER.  Mr.  President, 
today  I  rise  to  pay  tribute  to  a  branch 
of  our  Department  of  State  that  is 
celebrating  its  diamond  anniversary. 
This  year,  the  Department  of  State 
Diplomatic  Courier  Service  celebrates 
its  75th  anniversary.  Under  the  watch- 
ful eyes  of  U.S.  diplomatic  couriers, 
the  U.S.  Government  has  maintained  a 
secure  flow  of  information  essential  to 
conducting  a  successful  foreign  policy. 
The  classified  messages  and  other 
sensitive  material  and  equipment 
taken  across  international  borders  al- 
ways have  been  essential  to  policy- 
makers. As  custodians  of  the  diplo- 
matic pouch,  their  efforts  have  proven 
invaluable  to  the  security  of  the  Unit- 
ed States  and  our  embassies  in  foreign 
countries. 

Since  1918.  diplomatic  couriers  have 
been  loyal,  prompt,  and  diligent  in  de- 
livering official  U.S.  Government  mes- 
sages worldwide.  From  World  War  I  to 
the  end  of  the  cold  war,  diplomatic 
couriers  carried  out  their  missions 
without  fail,  even  under  perilous  condi- 
tions. During  that  time,  five  couriers 
have  given  their  lives  in  service  to 
their  country. 

For  75  years,  the  U.S.  diplomatic 
couriers  have  played  an  integral  part 


in  maintaining  our  national  security, 
preserving  confidential  communica- 
tions to  Government  leaders  separated 
by  vast  distances,  and  helping  in  the 
monumental  achievements  of  U.S.  for- 
eign policy.  It  is  fitting  that  we  honor 
more  than  two  generations  of  dedicated 
official  government  messengers  on  the 
occasion  of  their  diamond  anniversary. 
I  urge  my  colleagues  to  join  me  in  rec- 
ognizing the  Diplomatic  Courier  Serv- 
ice as  they  mark  this  important  mile- 
stone. 


EXECUTIVE  SESSION 


EXECUTIVE  CALENDAR 

Mr.  NUNN.  Madam  President.  I  ask 
unanimous  consent  that  the  Senate 
proceed  to  executive  session  to  con- 
sider the  following  nomination:  Cal- 
endar No.  339,  Maj.  Gen.  Daniel  W. 
Christman.  to  be  lieutenant  general. 

I  further  ask  unanimous  consent  the 
Senate  proceed  to  the  immediate  con- 
sideration, the  nominee  be  confirmed, 
any  statements  appear  in  the  Record 
us  if  read,  upon  confirmation  the  mo- 
tion to  reconsider  be  laid  upon  the 
table,  and  that  the  President  be  imme- 
diately notified  of  the  Senate's  action. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nomination  considered  and  con- 
firmed is  as  follows: 

Ln  the  Army 

The  following  named  officer  for  appoint- 
ment to  the  grade  of  lieutenant  general 
while  assigned  to  a  position  of  Importance 
and  responsibility  under  Title  10.  United 
States  Code.  Section  601(a): 

To  be  lieutenant  general 

MaJ.  Gen.  Daniel  W.  Christman,  XXX-XX-XXXX. 
United  States  Army 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1398.  A  communication  from  the  Acting 
Comptroller  General  of  the  United  States, 
transmitting,  pursuant  to  law.  notice  of  a  re- 
port of  the  status  of  budget  authority:  re- 
ferred Jointly,  pursuant  to  the  order  of  Janu- 
ary 30.  1975.  as  modified  by  the  order  of  April 
11,  1986.  to  the  Committee  on  Appropriations, 
to  the  Committee  on  the  Budget,  to  the 
Committee  on  Banking.  Housing  and  Urban 
Affairs,  to  the  Committee  on  Commerce. 
Science  and  Transportation,  and  to  the  Com- 
mittee on  the  Judiciary. 


PETITIONS  AND  MEMORIALS 

The  following  petitions  and  memori- 
als were  laid  before  the  Senate  and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-262.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Armed  Services. 


"ASSEMBLY  Joint  Resolution  No.  27 

•Whereas.  Many  military  bases  are  the  site 
of  releases  of  hazardous  substances:  and 

'■Whereas.  The  hazardous  substance  con- 
tamination at  those  sites  have  not  been 
cleaned  up  for  years;  and 

"Whereas.  The  presence  of  hazardous  sub- 
stances at  those  closed  military  bases  may 
prevent  future  civilian  uses  of  those  lands: 
and 

"Whereas,  Reliable  and  consistent  funding 
for  cleanup  and  for  the  evaluation  of  future 
land  use  has  not  been  forthcoming:  now, 
therefore,  be  It 

"Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Members 
of  the  Legislature  hereby  request  the  Con- 
gress of  the  United  States,  prior  to  the  clo- 
sure of  any  military  facility  In  California,  to 
provide  a  consistent  and  reliable  source  to  fi- 
nance the  cleanup  of  any  hazardous  sub- 
stance contamination  at  the  site  and  to  fi- 
nance the  Environmental  Baseline  Survey 
which  Is  necessary  to  determine  responsible 
and  sound  future  land  use  for  the  site;  and  be 
It  further 

•Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  President  and  Vice  President  of  the  Unit- 
ed States,  to  the  Secretary  of  Defense,  to  the 
Administrator  of  the  Environmental  Protec- 
tion Agency,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  Senator  and 
Representative  from  California  in  the  Con- 
gress of  the  United  States." 

POM-263.    A    resolution    adopted    by    the 
House  of  the  Legislature  of  the  State  of  Cali- 
fornia: to  the  Committee  on  Armed  Services. 
•House  Resolution  28 

••Whereas.  The  Ventura  County  Commu- 
nity College  District  has  established  an  elec- 
tronic communications  system  for  V'entura 
County  through  the  Ventura  County  Busi- 
ness Resource  Center;  and 

•Whereas.  In  Ventura  County,  downsizing, 
plant  closures,  and  out-mlgratlon  to  other 
counties  and  states  has  resulted  in  approxi- 
mately 21.000  displaced  workers  In  recent 
years  and.  as  reported  by  the  Employment 
Development  Department,  a  decrease  In  em- 
ployment of  8.400  over  just  the  last  12 
months:  and 

••Whereas.  The  Ventura  County  Business 
Resource  Center  has  provided  an  Information 
and  training  partnership  between  the  Ven- 
tura County  Community  College  District, 
the  Port  Hueneme  Division  of  the  Naval  Sur- 
face Warfare  Center,  the  Ventuia  County 
Economic  Development  Association,  and 
other  local  professional  societies;  and 

•Whereas.  These  entitles  have  used  tech- 
nology transfer  and  resource  sharing  to  pro- 
mote growth  and  add  and  retain  Jobs  and  fur- 
ther provided  Immediate  access  by  business 
and  allowed  the  timely  gathering  of  Informa- 
tion for  confident  decisionmaking  concern- 
ing community  economic  development  ac- 
tivities and  Issues;  and 

•Whereas.  Expansion  of  the  Ventura  Coun- 
ty Business  Resource  Center  Into  the  Califor- 
nia Communications  Technology  Center 
would  provide  Immediate  and  direct  benefit 
to  the  entire  State  of  California  by  Unking 
local  government,  utilities,  and  business 
with  the  Information  necessary  to  empower 
them  through  access  to  Information  and  re- 
sources which  will  assist  In  the  creation  of 
jobs,  business  and  job  retention,  and  ulti- 
mately economic  and  community  develop- 
ment efforts:  and 

■Whereas,  As  part  of  the  federal  effort  to 
stimulate  the  economy  and  provide  assist- 
ance to  companies  converting  to  a  civilian 
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customer  base,  establishment  of  the  Califor- 
nia Communications  Technology  Center 
would  enable  technology  developed  by  the 
U.S.  Navy  to  be  transferred  to  local  buslne.ss. 
government,  and  education  to  strengthen 
their  ability  to  compete  and  operate  nation- 
ally and  globally  and  thus  create  and  save 
Jobs;  and 

•Whereas,  The  Ventura  County  Commu- 
nity College  District  will  continue  to  provide 
job  training  and  retraining  opportunities  to 
enable  companies  to  Implement  and  utilize 
advanced  technologies  and  production  meth- 
ods: and 

■Whereas,  The  California  Communications 
Technology  Center  will  provide  a  technology 
upgrade  of  the  extension  enabling  services 
currently  provided  through  the  Ventura 
County  Business  Resource  Center:  and 

■•Whereas,  A  tremendous  need  exists  for 
economic  development  and  business  reten- 
tion assistance  as  a  result  of  numerous  plant 
closures,  downsizing,  and  out-mlgratlon  of 
businesses,  resulting  In  a  significant  Increase 
In  the  unemployment  rate;  and 

•Whereas,  This  project  would  transfer  and 
deploy  currlculums  for  communications 
technology  to  companies  to  support  the 
growing  requirements  of  distributed  process- 
ing: and 

■Whereas,  The  project  recognizes  and  im- 
plements an  expansion  of  total  education- 
business-government,  community-based 
partnerships  as  the  model  of  cooperation 
that  supports  economic  and  community  de- 
velopment: now,  therefore,  be  It 

■■Resolved  by  the  Assembly  of  the  State  of 
California.  That  the  Members  of  the  Assem- 
bly respectfully  memorialize  the  President 
and  Congress  of  the  United  States,  through 
the  Advanced  Research  Projects  Agency  of 
the  Department  of  Defense,  to  provide  a 
grant  of  approximately  J4  million  per  year  to 
the  Ventura  Community  College  District  as 
lead  agency  for  the  partnership  to  expand 
the  California  Communication  Technology 
Center;  and  be  It  further 

■Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly shall  transmit  copies  of  this  resolu- 
tion to  the  President  and  Vice  President  of 
the  United  States,  the  Speaker  of  the  House 
of  Representatives,  to  each  Senator  and  Rep- 
resentative from  California  In  the  Congress 
of  the  United  States,  and  to  the  Ventura 
Community  College  District. ■' 

POM-264.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  California;  to  the 
Committee  on  Armed  Services. 

•'As.'iEMBLY  Joint  resolution  No.  42 

•Whereas.  The  United  States  Marine  Corps 
serves  as  the  nation's  primary  force-in-readl- 
ness;  and 

••Whereas.  The  United  States  Marine  Corps 
has  a  unique  capability  of  diverting  large 
cargo  ships  full  of  well-maintained  combat 
supplies  anywhere  in  the  world  at  a  mo- 
ment's notice;  and 

•■Whereas.  By  using  Its  maritime 
preposltlonlng  ships  to  deploy  heavy  equip- 
ment and  weapons  to  the  Persian  Gulf  and 
Somalia  the  Marine  Corps  demonstrated  Its 
ability  to  move  the  heaviest,  most  sustain- 
able combat  brigades  operating  from  land, 
sea.  and  air  anywhere  In  the  world  faster 
than  any  other  military  force;  and 

••Whereas.  During  Operation  Desert  Storm, 
personnel  at  the  Marine  Corps  Logistics  Base 
at  Barstow.  California,  loaded  more  than 
1,700  rallcars  with  equipment  and  other  sup- 
plies and  transferred  them  to  southern  Cali- 
fornia ports  over  a  two-week  period;  and 

••Whereas,  In  support  of  the  Marine  Corps' 
worldwide  commitment  to  deployment,  de- 


spite being  the  smallest  military  service  in 
the  Department  of  Defense  with  the  smallest 
budget  and  the  fewest  number  of  bases,  the 
Marine  Corps  Logistics  Base  at  Barstow  Is 
one  of  only  two  central  distribution  and 
maintenance  activities  responsible  for  sup- 
porting the  Marine  Corps  worldwide:  and 

•Whereas.  The  mission  of  the  Marine  Corps 
Logistics  Bases  at  Barstow.  California,  and 
at  Albany,  Georgia,  of  supporting  the  Marine 
Corps'  maritime  preposltlonlng  forces  world- 
wide cannot  currently  be  accomplished  by 
any  other  service;  and 

•Whereas,  The  Marine  Corps  Logistics 
Base  at  Barstow  Is  centrally  located  in  the 
Mojave  Desert  at  the  intersections  of  Inter- 
states  15  and  40  as  well  as  the  Santa  Fe  and 
Union  Pacific  Railroads;  and 

•Whereas,  These  transportation  links.  In 
addition  to  the  Barstow-Daggett  Airport, 
which  has  the  capacity  to  land  the  C-141 
••Starllfter"  cargo  Jet,  enable  the  base  to 
rapidly  and  efficiently  support  Marine  Corps 
units  west  of  the  Mississippi  and  throughout 
the  Pacific  region  and  Asia;  and 

••Whereas,  The  Marines  at  Barstow  effi- 
ciently operate  the  largest  railhead  facility 
In  the  entire  Department  of  Defense  support- 
ing two  of  the  largest  training  bases  in  the 
world,  the  nearby  National  Training  Center 
at  Fort  Irwin  and  the  Marine  Corps  Air- 
Ground  Combat  Center  at  Twentynlne 
Palms;  and 

••Whereas.  Barstow's  arid  desert  climate 
allows  outdoor  storage  and  maintenance 
throughout  the  year,  with  warehouses  and 
open  storage  lots  In  excess  of  13  million 
square  feet  and  with  minimal  corrosion  and 
rust  problems;  and 

•Whereas.  The  Marine  Corps  Logistics 
Base  at  Barstow  repairs  and  rebuilds  a  mul- 
titude of  equipment.  Including  circuit 
boards,  armored  vehicles,  and  other  equip- 
ment essential  to  fleet  Marine  Corps  forces: 
and 

•Whereas,  Fort  Irwin's  main  logistics  and 
maintenance  facility,  the  Sacramento  Army 
Depot,  has  been  slated  for  closure,  leaving 
the  next  closest  facility  in  another  state: 
and 

•Whereas,  The  Army  already  sends  an  av- 
erage of  250  rallcars  through  the  Marine 
Corps  Logistics  Base  at  Barstow  monthly: 
and 

••Whereas,  Fort  Irwin's  Inventory  includes 
3,000  different  pieces  of  equipment  that  re- 
quire periodic  rebuilding,  and  the  Army  can 
save  tremendously  on  freight  costs  by  send- 
ing Its  Fort  Irwin  equipment  to  Barstow 
rather  than  out  of  state;  and 

•Whereas,  The  Army  Is  already  in  negotia- 
tions with  the  Marine  Corps  to  have  such  re- 
building performed  on  Army  Bradley  fight- 
ing vehicles,  and  the  Marine  Corps  Logistics 
Base  at  Barstow  was  recently  awarded  a 
maintenance  contract  for  Paxman  5.000- 
horsepower  engines,  which  are  used  in  U.S. 
Coast  Guard  and  Navy  vessels:  and 

••Whereas.  The  Marine  Corps  Logistics 
Base  at  Barstow  was  awarded  the  mainte- 
nance contract  for  the  U.S.  Army  Missile 
and  Space  Intelligence  Command's  XM-TAS 
radar  carrier  vehicle,  awarded  the  contract 
over  the  FMC  Corporation  and  Anniston 
Army  Depot:  and 

•Whereas,  A  key  reason  for  the  awarding 
of  this  contract  was  Barstow's  ability  to  in- 
tegrate the  vehicle  Into  Its  workload  and  to 
provide  an  acceptable  beginning  and  comple- 
tion date:  and 

••Whereas,  With  the  closure  of  deployment 
facilities  at  Long  Beach.  California,  and  Fort 
Ord.  California,  the  Army's  main  point  for 
deploying  combat  forces  abroad  will  be  Fort 


Irwin,  which  will  Increase  transportation  de- 
mands into  and  out  of  the  area:  and 

••Whereas.  Logistical  distribution  func- 
tions are  being  centralized  under  the  Defense 
Logistics  Agency,  so  the  Marine  Corps  Logis- 
tics Base  at  Barstow  has  the  potential  to  be- 
come an  even  more  Important  logistics  sup- 
port activity  for  Fort  Irwin,  the  Marine 
Corps  bases  at  Camp  Pendleton  and 
Twentynlne  Palms,  and  other  military  serv- 
ices throughout  the  southwestern  United 
States:  and 

•Whereas,  The  Marine  Corps  Logistics 
Base  at  Barstow  is  one  of  only  two  primary 
storage  and  distribution  facilities  In  the  Ma- 
rine Corps  and  Is  responsible  for  supporting 
fleet  Marine  Corps  forces  west  of  the  Mis- 
sissippi. Including  the  Pacific  region  and 
Asia,  and  is  positioned  to  best  support  the 
largest  concentrations  of  Marine  Corps 
forces;  and 

•Whereas.  The  Marine  Corps  Logistics 
Base  at  Barstow  possesses  some  of  the  most 
unique  and  modern  testing  facilities  in  the 
world,  with  an  added  ability  to  develop  its 
own  test  equipment  and  to  design,  prototype, 
test,  manufacture,  ship,  and  install  new 
equipment  anywhere  In  the  world  within 
weeks,  as  occurred  with  the  D-7  Dozer  armor 
plate  kits  used  In  Operation  Desert  Storm; 
and 

••Whereas,  These  kits  were  installed  by  the 
Logistics  Command's  own  multlcommodlty 
maintenance  personnel  within  65  days  and 
were  Installed  In  Saudi  Arabia  prior  to  the 
Invasion  of  occupied  Kuwait;  and 

•Whereas,  Five  of  the  armored  D-7  Dozers 
were  destroyed  in  battle  and  none  of  the  Ma- 
rines operating  them  were  injured;  and 

•Whereas,  The  flexible  production  sched- 
ules and  multlcommodlty  capabilities  of  lo- 
gistics bases  make  them  uniquely  qualified 
and  essential  to  such  Immediate  needs  of  the 
maritime  preposltlonlng  forces:  and 

•Whereas,  The  Marine  Corps  Logistics 
Base  at  Barstow  operates  at  98  percent  of  ca- 
pacity, while  Army  counterparts  operate  far 
below  capacity  and  as  a  result  are  closing  30 
percent  of  their  depots:  and 

•Whereas,  The  two  Marine  Corps  Logistics 
Bases  at  Barstow,  California,  and  Albany. 
Georgia,  together  constitute  less  than  1  per- 
cent of  the  Department  of  Defenses's  Oper- 
ations and  Maintenance  costs  for  logistics; 
and 

■Whereas,  The  Marine  Corps  Logistics 
Base  at  Barstow  is  the  largest  employer  of 
residents  from  the  nearby  community  with  a 
civilian  payroll  seven  times  the  size  of  its 
military  payroll;  and 

■Whereas,  The  City  of  Barstow  suffers  an 
unemployment  rate  of  approximately  15  per- 
cent, with  one-third  of  its  residents  on  public 
assistance;  and 

•'Whereas.  The  same  region  has  recently 
suffered  the  closure  of  George  and  Norton 
Air  Force  Bases,  and  is  facing  a  downsizing 
of  March  Air  Force  Base;  now.  therefore,  be 
it 

•■Resolved  by  the  Assembly  and  Senate  of  the 
State  of  California,  jointly.  That  the  Legisla- 
ture of  the  State  of  California  respectfully 
memorializes  the  Base  Realignment  and  Clo- 
sure Commission,  the  President,  and  the 
Congress  of  the  United  States,  to  recognize 
the  cost-effectiveness,  efficiency,  and  strate- 
gic Importance  of  the  Marine  Corps  Logistics 
Base  at  Barstow,  California:  and  be  it  further 
•Resolved.  That  the  Legislature  rec- 
ommends to  the  President,  the  Congress,  and 
the  Base  Realignment  and  Closure  Commis- 
sion that  the  Marine  Corps  Logistics  Base  at 
Barstow  remain  In  operation  due  to  Its  oper- 
ational and  strategic  necessity  to  the  United 
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States  Marine  Corps,  the  United  States 
Army,  and  the  United  States  Navy;  and  be  It 
further 

■Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly transmit  copies  of  this  resolution  to 
the  Governor,  to  each  member  of  the  Base 
Realignment  and  Closure  Commission,  to  the 
President  and  Vice  President  of  the  United 
States,  to  the  Secretary  of  Defense,  to  the 
Speaker  of  the  House  of  Representatives,  and 
to  each  Senator  and  Representative  from 
California  In  the  Congress  of  the  United 
States." 

POM-265.  A  resolution  adopted  by  the  Sen- 
ate of  the  Legislature  of  the  State  of  New 
Mexico;  to  the  Committee  on  Commerce. 
Science,  and  Transportation. 

■Senate  Memori.^l  44 

•Whereas,  although  the  United  States 
funds  nearly  sixty  percent  of  the  World's 
Civil  Space  Activity,  much  of  that  funding  Is 
spent  Abroad;  and 

■Whereas,  because  there  are  currently  only 
two  out  of  thirteen  major  World  Launch 
Sites  In  the  United  States,  the  Nation  Is 
profiting  from  only  a  small  proportion  of 
this  multl-bllUon  dollar  business;  and 

•Whereas,  with  the  advancement  of  Single 
Stage  Rocket  Technology,  a  new  generation 
of  Space  Vehicles  Is  being  developed  with  the 
advantage  of  Inland  Launching  and  recovery 
capability;  and 

■Whereas,  the  prototype  of  a  Single  Stage 
Rocket  Suborbital  Vehicle  will  be  rolled  out 
at  White  Sands  Missile  Range  on  April  5.  1993 
and  will  be  launched  In  late  June;  and 

■Whereas,  there  are  other  commercial 
Rocket  Programs  already  doing  business 
with  White  Sands  Missile  Range;  and 

■Whereas.  Southern  New  Mexico  Is  the  rec- 
ognized Birthplace  of  the  Space  Age  in 
America  and.  with  the  development  of  the 
single  stage  to  orbit  vehicles,  it  could  con- 
tinue to  be  the  Kitty  Hawk  of  space  Activi- 
ties because  it  has  a  superb  climate  for 
Space  Operations,  a  large,  high-altitude 
launch  and  recovery  range  and  numerous 
Scientific  Laboratories  and  centers  of  tech- 
nical excellence  throughout  the  Region;  and 

■Whereas.  Military  and  Commercial  Space 
Advancement  and  Technology  Is  supported 
and  encouraged  by  the  Citizens  of  New  Mex- 
ico, and  the  State  has  Introduced  Legislation 
to  create  a  New  Mexico  Commercial  Space 
Office  that  would  provide  needed  Statewide 
Coordination  for  the  increasing  Space-Relat- 
ed Research,  Development  and  Manufactur- 
ing Activities  which  are  occurring  In  the 
State;  and 

■Whereas,  one  such  activity  is  the  pro- 
posed Southwest  Regional  Spaceport,  a  full- 
service  Launch.  Reentry  and  recovery  Range 
for  Space  Programs  whose  Mission  is  the  in- 
tegration and  coordination  of  Space  Develop- 
ment Interests  among  Government.  Indus- 
trial and  Educational  Institutions;  and 

•■Whereas.  New  Mexico  has  also  Introduced 
Legislation  to  promote  and  coordinate  the 
Conversion  from  Defense-  to  Civilian-Ori- 
ented Technology  and  from  Federal.  State 
and  Local  Government  Facilities  to  Private 
Sector  Industries,  and  also  to  promote  Pri- 
vate-Public Partnership  and  Business  Devel- 
opment Programs;  now.  therefore,  be  It 

■Resolved  by  the  Senate  of  the  State  of  .\ew 
Mexico.  That  it  applaud  the  efforts  of  White 
Sands  Missile  Range,  the  National  Labora- 
tories. Industries  and  Universities  in  New 
Mexico  who  are  working  together  in  advanc- 
ing Aerospace  Technology  and  in  establish- 
ing the  Southwest  Regional  Spaceport  as  a 
major  World  Launch  and  Recovery  Site;  and 
be  It  further 


■Resolved.  That  It  urge  the  President  and 
the  Vice  President  of  the  United  States  and 
the  New  Mexico  Congressional  Delegation  to 
support  the  Southwest  Regional  Spaceport 
in  Southern  New  Mexico;  and  be  It  further 

■Resolved.  That  a  copy  of  this  Memorial  be 
transmitted  to  the  President  and  Vice  Presi- 
dent of  the  United  States  and  to  each  Mem- 
ber of  the  New  Mexico  Congressional  Delega- 
tion." 

POM-266.  A  concurrent  resolution  adopted 
by  the  Legislature  of  the  State  of  Hawaii;  to 
the  Committee  on  Energy  and  Natural  Re- 
sources. 

■Senate  Concurrent  resolution  100 

■Whereas,  the  Department  of  Hawaiian 
Home  Lands  administers  the  Hawaiian 
Homes  Commission  Act  of  1920;  and 

■Whereas,  the  purpose  of  the  Hawaiian 
Homes  Commission  Act  is  to  provide  native 
Hawallans  with  certain  public  lands  in  trust 
for  homestead  use.  agricultural  use.  and 
other  leases  for  the  benefit  of  native  Hawal- 
lans; and 

•Whereas,  one  of  the  major  obstacles  to- 
wards acceleration  of  homestead  awards  are 
the  kinds  of  lands  which  require  a  great 
amount  of  off-site  and  on-site  Infrastructure 
Improvements;  and 

•Whereas.  Hawaiian  home  lands  has  the 
least  amount  of  Its  lands  on  Oahu.  less  than 
4%  of  Its  total  holdings,  and  the  highest  de- 
mand for  residential  homesteads  for  Oahu. 
more  than  40%  of  all  applications;  and 

■Whereas,  the  United  States  continues  to 
occupy  more  than  320  acres  of  Hawaiian 
home  lands  located  at  Kekaha.  Kauai,  and 
Pohakuloa.  Hawaii,  for  a  term  of  65  years  for 
a  nominal  rent  of  $1  for  the  entire  term  for 
each  parcel;  and 

■Whereas,  the  United  States  claims  fee 
ownership  of  1.489  acres  of  valuable  Hawaiian 
home  lands  at  Lualualel.  Oahu.  which  lands 
include  an  existing  acqulfer.  and  for  which 
no  payment  has  ever  been  made;  and 

■Whereas,  the  possible  availability  of  fed- 
eral lands,  especially  on  Oahu.  provides  a 
unique  opportunity  for  the  United  States  to 
satisfy  all  or  part  of  its  obligations  to  re- 
solve claims  by  replacing  Hawaiian  home 
lands  which  were  taken;  and 

■Whereas,  the  addition  of  lands  will  help 
make  whole  again  the  Hawaiian  Home  Lands 
Trust  and  provide  for  the  settlement  of  na- 
tive Hawallans  in  accordance  with  the  mis- 
sion of  the  Hawaiian  Homes  Commission 
Act;  now,  therefore,  be  it 

■Resolved  by  the  Senate  of  the  Seventeenth 
Legislature  of  the  State  of  Hawaii.  Regular  Ses- 
sion of  1993.  the  House  of  Representatives  con- 
curring. That  the  Federal  Government  of  the 
United  States  Is  urged  to  explore  how  federal 
lands  no  longer  needed  for  military  and 
other  purposes  can  be  used  to  compensate 
the  Hawaiian  Home  Lands  Trust  for  Illegal 
takings  and  uses  of  trust  lands;  and,  be  It 
further 

■Resolved.  That  the  Legislature  declares 
Its  support  of  actions  by  the  United  States  of 
set  right  those  wrongs  that  occurred  long 
ago  and  to  correct  deficiencies  that  continue 
today  in  the  spirit  and  context  of 
ho'oponopono;  and  be  It  further 

■Resolved,  That  certified  copies  of  this 
Concurrent  Resolution  be  transmitted  to  the 
President  of  the  United  States.  President  of 
the  United  States  Senate,  the  Speaker  of  the 
United  States  House  of  Representatives,  and 
the  members  of  Hawaii's  Congressional  Dele- 
gation. " 

POM-267.  A  Joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Nevada;  to  the 


Committee    on    Energy    and    Natural    Re- 
sources. 

•Senate  Joint  Resolution  no.  12 

•Whereas.  The  right  of  way  was  granted 
for  the  construction  of  highways  over  public 
lands  not  reserved  for  other  public  uses  by 
section  8  of  chapter  262.  14  Statutes  253 
(former  43  U.S.C.  §932),  which  was  enacted  In 
1866;  and 

•Whereas,  The  placement  of  that  section 
in  an  act  primarily  devoted  to  the  encour- 
agement of  mining  upon  public  lands  sug- 
gests that  an  Important  purpose  of  the  grant 
was  to  provide  access  to  mining  claims,  but 
the  operation  of  the  grant  was  extended  by 
section  17  of  the  Placer  Act  of  1870,  which 
also  affected  other  patents,  preemptions  and 
homesteads,  so  that  the  right  of  access  was 
extended  broadly  to  private  property;  and 

■Whereas.  When  section  8  of  the  Act  of  1866 
was  repealed  In  1976  by  section  706  of  Public 
Law  94-579,  section  701  of  Public  Law  94-579 
also  provided:  -Nothing  in  this  Act  *  *  * 
shall  be  construed  as  terminating  any  valid 
*  *  *  right-of-way  [sic],  or  other  land  use 
right  or  authorization  existing  on  the  date  of 
approval  of  this  Act";  and 

•Whereas,  This  Legislature  is  Informed 
that  the  United  States  Forest  Service  is  de- 
manding that  the  users  of  rights  of  way 
which  provide  access  to  private  parcels  of 
land  and  which  were  established  pursuant  to 
section  8  of  the  Act  of  1866  apply  and  pay  for 
permits  that  limit  the  duration  and  nature 
of  the  use  long  and  freely  enjoyed  by  the 
owners  of  these  parcels  as  an  Incident  of 
their  ownership,  where  the  right  of  way  lies 
within  a  National  Forest;  and 

•Whereas.  Such  a  limitation  of  use  and 
provision  for  future  extinction  violates  the 
rights  of  those  users  which  were  preserved  In 
1976  by  section  701  of  Public  Law  94-579,  and 
which  necessarily  include  the  right  of  access 
to  their  lands  and  the  right  to  maintain  that 
access  physically;  and 

•Whereas.  Because  only  13  percent  of  the 
land  In  Nevada  Is  privately  owned.  It  is  im- 
perative for  the  well-being  of  the  state  as 
well  as  the  taxpaylng  residents  who  own 
those  lands  to  hold  open  their  rights  of  ac- 
cess; and 

••Whereas.  This  Legislature  has  recognized 
the  Important  benefits  to  this  state  and  its 
residents  from  the  continued  and  permanent 
existence  of  the  roads  established  over  those 
rights  of  way.  and  has  enacted  law  setting 
forth  the  rights  and  correlative  duties  of  the 
owners  of  those  rights  of  way  and  the  rights 
of  the  public  to  use  them;  now.  therefore,  be 
It 

■■Resolved  by  the  Senate  and  Assembly  of  the 
State  of  .\'evada.  jointly.  That  the  Nevada  Leg- 
islature urges  the  United  States  Forest  Serv- 
ice, the  Bureau  of  Land  Management,  and 
other  agencies  of  the  executive  department 
of  the  Federal  Government  to  recognize  the 
permanent  rights  existing  In  those  roads 
that  serve  private  property,  and  urges  the 
Congress  of  the  United  States  in  the  exercise 
of  its  oversight  to  ensure  that  those  rights 
are  in  fact  respected;  and  be  it  further 

■Resolved,  That  a  copy  of  this  resolution 
and  any  related  legislative  measures  enacted 
by  this  legislature  be  transmitted  by  the 
Secretary  of  the  State  to  the  Vice  President 
of  the  United  States  as  presiding  officer  of 
the  Senate,  to  the  Speaker  of  the  House  of 
Representatives,  and  to  each  member  of  the 
Nevada  Congressional  Delegation;  and  be  It 
further 

■■Resolved,  That  this  resolution  becomes  ef- 
fective upon  passage  and  approval." 

POM-268.  A  resolution  adopted  by  the 
Board  of  Chosen  Freeholders  of  the  County 


of  Ocean.  NJ,  relative  to  the  flooding  in  the 
mid-western  United  States;  to  the  Commit- 
tee on  Environment  and  Public  Works. 

POM-269.  A  resolution  adopted  by  the  City 
Council  of  the  City  of  Leander,  TX.  relative 
to  the  Endangered  Species  Act;  to  the  Com- 
mittee on  Environment  and  Public  Works. 

POM-270.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Nevada;  to  the 
Committee  on  Finance: 

"Assembly  Joint  resolution  No.  39 

"Whereas.  The  State  of  Nevada  has  a  vital 
Interest  In  protecting  and  expanding  the 
growth  of  jobs  and  Industry  In  Nevada  and 
the  United  States;  and 

•Whereas.  The  North  American  Free  Trade 
Agreement  Is  designed  to  create  a  "•free 
trade"  bloc  between  the  United  States.  Can- 
ada and  Mexico;  and 

•Whereas,  The  United  States.  Canada  and 
Mexico  have  vastly  different  standards  of 
living,  wage  structures,  workers'  rights, 
health  standards,  safety  standards,  environ- 
mental standards  and  regulatory  climates; 
and 

•Whereas,  The  North  America  Free  Trade 
Agreement  may  threaten  workers  in  the 
United  States  by  allowing  Inexpensive. 
largely  unregulated  Mexican  labor  to 
produce  duty-free  goods,  which  are  now  pro- 
duced In  United  States  factories  for  export 
Into  the  United  States;  and 

■•Whereas,  Many  agricultural  issues  remain 
unresolved  with  Canada  from  the  United 
States-Canada  Free  Trade  Agreement,  such 
as  transportation  and  energy  resource  sub- 
sidies, and  a  new  agreement  should  not  be 
signed  until  those  Issues  are  resolved;  and 

•Whereas.  The  North  American  Free  Trade 
Agreement  as  currently  negotiated,  would 
adversely  affect  agriculture  in  Nevada  and 
the  United  States  by: 

••1.  Allowing  Mexican  commodities  pro- 
duced with  58  pesticides  Including  DDT 
which  are  banned  In  the  United  States,  to 
compete  with  Nevada  agricultural  producers 
whose  pesticide  use  is  regulated; 

••2.  Encouraging  United  States  meat  pack- 
ing plants  to  move  their  operations  to  Mex- 
ico to  take  advantage  of  lower  safety  and 
sanitation  standards  because  the  North 
American  Free  Trade  Agreement  exempts 
Mexico  from  the  Meat  Import  Act  of  1979; 

•'3.  Unduly  limiting  the  ability  of  the  Unit- 
ed States  to  carry  out  domestic  programs  to 
foster  the  farm  and  rural  economy;  and 

■•4.  Immediately  eliminating  the  tariff  on 
feeder  cattle  Imported  from  Mexico  and  po- 
tentially increasing  Imports  of  Mexican  feed- 
er cattle  by  100  percent,  which  would  equal 
10  percent  of  all  cattle  on  feed  in  the  United 
States,  thereby  preempting  the  Meat  Import 
Act  of  1979.  which  limits  beef  Imports  In  the 
United  States,  and,  as  a  result,  allows  Mex- 
ico to  ship  more  of  its  current  domestic  pro- 
duction to  the  United  States  and  to  supply 
Mexico's  domestic  demand  with  cheaper  im- 
ported beef  and  undermines  consumer  con- 
fidence In  the  safety  of  the  Imported  beef 
thereby  placing  greater  strain  on  the  already 
overburdened  and  underfunded  United  States 
border  inspection  system  and  threatens  live- 
stock feeding  operations  by  driving  closely 
associated  meat  packing  plants  to  Mexico; 
and 

•Whereas,  The  North  American  Free  Trade 
Agreement,  as  currently  negotiated,  would 
drive  down  United  States  per  capita  Income, 
tax  revenue,  and  standards  of  living  by  pit- 
ting workers  in  the  United  States  against  ex- 
ploited workers  in  Mexico  where  workers: 

■'1.  Are  routinely  paid  less  than  $1  an  hour 
compared  with  an  average  wage  of  $14.31  an 
hour  for  workers  of  the  United  States; 


•2.  Do  not  have  minimum  wage  and  hour 
protection; 

•'3.  Are  forced  to  work  In  unsafe  and  unsan- 
itary conditions  and  do  not  have  occupa- 
tional health  and  safety  protections; 

•'4.  Do  not  have  protection  against  the  ex- 
ploitation of  child  labor;  and 

"5.  Are  routinely  blacklisted  for  organizing 
to  better  their  working  conditions; 
and 

••Whereas,  The  North  American  Free  Trade 
Agreement,  as  currently  negotiated,  con- 
tains no  provisions  to  correct  lax  Mexican 
environmental  standards  or  to  address  the 
existing  environmental  degradation  of  the 
United  States  Mexican  border  where: 

"1.  Carcinogens  such  as  methylene  chloride 
at  levels  of  215,000  times  the  United  States 
standards,  are  found  In  irrigation  channels 
around  existing  industrial  parks; 

••2.  Hazardous  breakdowns,  such  as  styrene 
and  ethyl  benzene  from  industrial  plants  and 
industrial  pesticides,  are  found  In  biologic 
testing  of  stillborn  Infants;  and 

'•3.    Air   emissions    have    contained    toxic 
chemicals,    such   as    benzene   at   levels   200 
times  and  toluene  at  levels  56  times  United 
States  standards; 
and 

••Whereas,  State  environmental  laws  could 
be  undermined  by  unrelated  foreign  policy 
concerns  because  states  are  not  Included  In 
any  dispute  mechanisms  between  the  Federal 
Government  and  foreign  governments;  and 

■Whereas,  State  laws  on  banking  and  In- 
surance may  be  in  conflict  with  the  final 
agreement  and  would  have  to  be  changed, 
with  possible  detriment  to  the  residents  of 
the  State  of  Nevada;  and 

■•Whereas,  The  North  American  Free  Trade 
Agreement,  as  currently  negotiated  contains 
no  provisions  to  discourage  companies  of  the 
United  States  from  relocating  to  Mexico;  and 
■Whereas.  It  also  contains  no  provisions 
for  the  retraining  of  workers  in  the  United 
States  who  may  become  displaced  as  an  out- 
come of  ■free  trade";  and 

"Whereas.  Workers  in  the  United  States 
have  already  lost  more  than  500.000  jobs  to 
Mexico  and  projections  show  that  at  least 
another  500.000  jobs  will  be  lost  to  Mexico 
under  the  current  North  American  Free 
Trade  Agreement;  now.  therefore,  be  It 

■■Resolved  by  the  Assembly  and  Senate  of  the 
State  of  Nevada,  jointly.  That  Congress  and 
the  members  of  the  Nevada  Congressional 
Delegation  are  urged  to  oppose  the  North 
American  Free  Trade  Agreement  as  cur- 
rently negotiated;  and  be  It  further 

■•Resolved.  That  the  Nevada  Legislature 
strongly  urges  the  Nevada  Congressional 
Delegation  to  continue  to  oppose  the  North 
American  Free  Trade  Agreement  until  the 
agreement  and  its  enacting  legislation  pro- 
vide for: 

■1.  Protection  of  workers'  rights,  mini- 
mum wage  and  hour  standards,  and  occupa- 
tional safety  and  health  standards; 

■•2.  The  elimination  of  child  labor; 

•'3.  Remedial  action  to  address  environ- 
mental degradation  of  the  border  area; 

••4.  Increased  enforcement  of  environ- 
m.ental  laws  and  regulations  In  the  United 
States.  Canada  and  Mexico; 

••5.  Protection  against  imports  of  food 
products  exposed  to  agricultural  chemicals 
that  are  banned  In  the  United  States; 

•6.  Protection  for  Import-sensitive  Indus- 
tries In  the  United  States; 

"7.  The  denial  of  trade  benefits  to  United 
States  companies  that  transfer  production  to 
Mexico; 

•8.  Programs  to  provide  real  help  to  work- 
ers of  the  United  States  displaced  by  trade 
policies;  and 


■■9.  Increased  border  inspections  for  meat 
safety,  protection  against  Mexican  imports 
of  beef  from  Europe  and  South  American  and 
Canadian  Imports  of  beef  from  Australia,  and 
protection  against  the  flooding  of  the  United 
States  feeder  market;  and  be  it  further 

■•Resolved,  That  the  Chief  Clerk  of  the  As- 
sembly prepare  and  transmit  a  copy  of  this 
resolution  to  the  President  of  the  United 
States,  the  Vice  President  of  the  United 
States  as  presiding  officer  of  the  Senate,  the 
Speaker  of  the  House  of  Representatives  and 
each  member  of  the  Nevada  Congressional 
Delegation;  and  be  It  further 

■■Resolved.  That  this  resolution  becomes  ef- 
fective upon  passage  and  approval." 

POM-271.  A  resolution  adopted  by  the  Gen- 
eral Assembly  of  the  State  of  New  Jersey;  to 
the  Committee  on  Finance. 

■Assembly  Resolution  No.  125 

••Whereas.  President  Clinton  has  indicated 
he  will  call  for  an  increase  In  the  top  income 
tax  rate,  and  for  a  surcharge,  on  incomes 
above  a  certain  amount;  for  an  increase  In 
the  top  corporate  tax  rate;  for  an  increased 
portion  of  Social  Security  benefits  to  be  sub- 
ject to  Income  tax  if  the  recipients  have  in- 
come that  exceeds  a  certain  amount;  and  for 
the  lmf)Osltlon  of  a  broad-based  energy  tax; 
and 

•Whereas.  Three  years  ago  a  policy  and 
program  of  tax  increases  were  adopted  for 
New  Jersey  which  resulted  in  a  deepening  of 
the  economic  recession  In  the  State  and  a 
worsening  of  unemployment;  and 

•Whereas.  The  President  and  Congress 
should  reflect  upon  and  take  into  account 
the  experience  in  New  Jersey  as  they  con- 
sider the  program  the  President  has  an- 
nounced; and 

■Whereas.  The  President  and  Congress 
should  also  take  Into  account  the  detrimen- 
tal effect  that  an  energy  tax  will  have  on  the 
economy,  especially  at  a  time  when  the  signs 
of  growth  and  improvement  are  encouraging; 
and 

•Whereas.  The  General  Assembly  believes 
that  every  member  of  New  Jerseys  Congres- 
sional delegation  should  oppose  President 
Clinton's  tax  increase  program  and  that 
President  Clinton  should  re-e.xamine  his  tax 
increase  proposal  in  light  of  the  detrimental 
impact  it  will  have  on  New  Jersey;  now, 
therefore, 

■■Be  it  Resolved  by  the  General  Assembly  of 
the  State  of  Xew  Jersey: 

"1.  This  House  calls  upon  every  member  of 
New  Jersey's  Congressional  delegation  to  op- 
pose President  Clinton's  tax  Increase  pro- 
gram and  upon  President  Clinton  to  re-exam- 
ine his  tax  Increase  proposal  in  light  of  the 
detrimental  Impact  it  will  have  on  New  Jer- 
sey. 

"2.  Duly  authenticated  copies  of  this  reso- 
lution, signed  by  the  Speaker  of  the  General 
Assembly  and  attested  by  the  Clerk  of  the 
General  Assembly,  shall  be  transmitted  to 
the  President  of  the  United  States,  the  pre- 
siding officers  of  the  United  States  Senate 
and  the  House  of  Representatives,  and  each 
member  of  Congress  elected  from  this 
State." 

POM-272.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Nevada;  to  the 
Committee  on  Governmental  Affairs. 
••Asse.mbly  Joint  Resolution  No.  8 

••Whereas.  Since  the  mid  1980s.  Congress 
has  Increasingly  shifted  the  cost  of  federally 
mandated  programs  to  the  states;  and 

"Whereas,  Requiring  the  sutes  to  pay  for 
programs  created  and  favored  by  Congress 
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senoui.y  impairs  the  ability  of  each  state  to 
establish  the  social  and  economic  programs 
that  It  determines  are  best  suited  to  the  par- 
ticular conditions  In  the  state;  and 

••Whereas,  Shifting  the  cost  of  federal  pro- 
grams to  the  states  enables  Congress  to 
avoid  exercising  the  fiscal  disciplines  and  re- 
straint necessary  for  a  balanced  federal 
budget;  now,  therefore,  be  It 

•Resolved  by  the  Assembly  and  Senate  of  the 
State  of  Sevada.  jointly.  That  the  Nevada  Leg- 
islature urges  Congress,  before  It  adopts  leg- 
islation which  requires  the  states  to  provide 
particular  services  or  benefits  to  persons  on 
governmental  agencies,  to  determine  the  ap- 
proximate amount  of  money  It  will  cost  the 
respective  states  to  comply  with  that  man- 
date; and  be  It  further 

■Resolved.  That  the  Nevada  Legislature 
urges  Congress  not  to  enact  such  a  mandate 
unless  It  also  appropriate  to  the  respective 
states  an  amount  of  money  sufficient  to 
cover  those  anticipated  costs  associated  with 
the  new  federal  mandate;  and  be  It  further 

■Resolved.  That  copies  of  this  resolution  be 
transmitted  forthwith  by  the  Chief  Clerk  of 
the  Assembly  to  the  Vice  President  of  the 
United  States  as  presiding  officer  of  the  Sen- 
ate, the  Speaker  of  the  House  of  Representa- 
tives and  each  member  of  the  Nevada  Con- 
gressional Delegation;  and  be  It  further 

■Resolved.  That  this  resolution  becomes  ef- 
fective upon  passage  and  approval." 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Mr.  ROCKEFELLER,  from  the  Commit- 
tee on  Veterans  Affairs,  with  an  amendment 
In  the  nature  of  a  substitute  and  an  amend- 
ment to  the  title: 

S.  1030.  A  bill  to  amend  chapter  17  of  title 
38,  United  States  Code,  to  Improve  the  De- 
partment of  Veterans  Affairs  program  of  sex- 
ual trauma  counseling  for  veterans  and  to 
Improve  certain  Department  of  Veterans  Af- 
fairs programs  for  women  veterans  (Rept. 
No.  103-136). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By    Mr.    EXON    (for   himself  and    Mr. 

KERREY): 

S.  1443.  A  bin  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  repeal  the  excise  tax  on 
luxury  passenger  vehicles;  to  the  Committee 
on  Finance. 


ADDITIONAL  COSPON&ORS 

s.  w 
At  the  request  of  Mr.  DOLE,  the  name 
of  the  Senator  from  Oklahoma  [Mr. 
Boren]  was  added  as  a  cosponsor  of  S. 
177,  a  bill  to  ensure  that  agencies  es- 
tablish the  appropriate  procedures  for 
assessing  whether  or  not  regulation 
may  result  in  the  taking  of  private 
property,  so  as  to  avoid  such  where 
possible. 

S.  271 

At  the  request  of  Mr.  Grassley,  the 
name  of  the  Senator  from  Utah  [Mr. 


Hatch]  was  added  as  a  cosponsor  of  S. 
271.  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  to  allow  a  credit  for 
interest  paid  on  education  loans. 

S.  636 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  West  Vir- 
ginia [Mr.  Rockefeller]  was  added  as 
a  cosponsor  of  S.  636.  a  bill  to  amend 
the  Public  Health  Service  Act  to  per- 
mit individuals  to  have  freedom  of  ac- 
cess to  certain  medical  clinics  and  fa- 
cilities, and  for  other  purposes. 

S.  784 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  Kansas  [Mr. 
Dole],  the  Senator  from  Texas  [Mr. 
Gramm].  the  Senator  from  New  Mexico 
[Mr.  BiNGAMAN].  and  the  Senator  from 
Colorado  [Mr.  Campbell]  were  added  as 
cosponsors  of  S.  784.  a  bill  to  amend  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
to  establish  standards  with  respect  to 
dietary  supplements,  and  for  other  pur- 
poses. 

S.  914 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  North  Da- 
kota [Mr.  Conrad]  was  added  as  a  co- 
sponsor  of  S.  914.  a  bill  to  amend  the 
Internal  Revenue  Code  of  1986  with  re- 
spect to  the  discharge,  or  repayment, 
of  student  loans  of  students  who  agree 
to  perform  services  in  certain  profes- 
sions. 

S.  993 

At  the  request  of  Mr.  Kempthorne, 
the  names  of  the  Senator  from  Utah 
[Mr.  BENNETT],  the  Senator  from  Mis- 
souri [Mr.  Bond],  the  Senator  from  Col- 
orado [Mr.  Brown],  the  Senator  from 
Colorado  [Mr.  Campbell],  the  Senator 
from  Indiana  [Mr.  Coats],  the  Senator 
from  Mississippi  [Mr.  Cochran],  the 
Senator  from  Kansas  [Mr.  Dole],  the 
Senator  from  North  Carolina  [Mr. 
F.aircloth].  the  Senator  from  Califor- 
nia [Mrs.  Feinstein].  the  Senator  from 
Texas  [Mr.  Gramm].  the  Senator  from 
Texas  [Mrs.  Hutchison],  the  Senator 
from  Kansas  [Mrs.  Kassebaum].  the 
Senator  from  Indiana  [Mr.  Lugar].  and 
the  Senator  from  Florida  [Mr.  Mack] 
were  added  as  cosponsors  of  S.  993.  a 
bill  to  end  the  practice  of  imposing  un- 
funded Federal  mandates  on  States  and 
local  governments  and  to  ensure  that 
the  Federal  Government  pays  the  costs 
incurred  by  those  governments  in  com- 
plying with  certain  requirements  under 
Federal  statutes  and  regulations. 

S.  1063 

At  the  request  of  Mr.  H.\tch.  the 
names  of  the  Senator  from  Alabama 
[Mr.  Heflin]  and  the  Senator  from 
Texas  [Mr.  Gramm]  were  added  as  co- 
sponsors  of  S.  1063.  a  bill  to  amend  the 
Employee  Retirement  Income  Security 
Act  of  1974  to  clarify  the  treatment  of 
a  qualified  football  coaches  plan, 
s.  nil 

At  the  request  of  Mr.  Kerrey,  the 
name  of  the  Senator  from  Connecticut 
[Mr.  Dodd]  was  added  as  a  cosponsor  of 


S.  nil.  a  bill  to  authorize  the  minting 
of  coins  to  commemorate  the  Vietnam 
Veterans'  Memorial  in  Washington. 
DC. 

S.  1207 

At  the  request  of  Mr.  Campbell,  the 
names  of  the  Senator  from  Washington 
[Mrs.  Murray]  and  the  Senator  from 
Alaska  [Mr.  Stevens]  were  added  as  co- 
sponsors  of  S.  1207.  a  bill  to  amend  the 
District  of  Columbia  Stadium  Act  of 
1957  to  authorize  the  construction, 
maintenance,  and  operation  of  a  new 
stadium  in  the  District  of  Columbia, 
and  for  other  purposes. 

S.  1326 

At  the  request  of  Mr.  Campbell,  the 
names  of  the  Senator  from  Nevada  [Mr. 
Reid]  and  the  Senator  from  Arizona 
[Mr.  McCain]  were  added  as  cosponsors 
of  S.  1326.  a  bill  to  establish  a  forage 
fee  formula  on  lands  under  the  jurisdic- 
tion of  the  Department  of  Agriculture 
and  the  Department  of  the  Interior. 

SENATE  JOINT  RESOLUTION  7 

At  the  request  of  Mr.  Gramm,  the 
name  of  the  Senator  from  Texas  [Mrs, 
Hutchison]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  7,  a  joint  reso- 
lution to  provide  for  a  balanced  budget 
constitutional  amendment. 

.SENATE  JOINT  RESOLL'TION  105 

At  the  request  of  Mr.  Inouye.  the 
names  of  the  Senator  from  Hawaii  [Mr. 
Akaka].  the  Senator  from  California 
[Mrs.  Boxer],  the  Senator  from  Ari- 
zona [Mr.  DeConcini],  the  Senator  from 
Connecticut  [Mr.  Dodd].  the  Senator 
from  Kansas  [Mr.  Dole],  the  Senator 
from  Nebraska  [Mr.  ExON],  the  Senator 
from  Utah  [Mr.  Hatch],  the  Senator 
from  Louisiana  [Mr.  Johnston],  the 
Senator  from  Illinois  [Ms.  Moseley- 
Braun],  the  Senator  from  Alaska  [Mr. 
MURKOWSKi],  the  Senator  from  Rhode 
Island  [Mr,  Pell],  the  Senator  from 
Tennessee  [Mr.  Sasser],  the  Senator 
from  Illinois  [Mr.  Simon],  the  Senator 
from  Alaska  [Mr.  Stevens],  the  Sen- 
ator from  South  Carolina  [Mr.  Thur- 
mond], the  Senator  from  Virginia  [Mr. 
Warner],  and  the  Senator  from  Min- 
nesota [Mr.  Wellstone]  were  added  as 
cosponsors  of  Senate  Joint  Resolution 
105.  a  joint  resolution  designating  both 
September  29.  1993.  and  September  28. 
1994.  as  -National  Barrier  Awareness 
Day." 

SENATE  JOINT  RESOLUTION  118 

At  the  request  of  Mr.  Lautenberg. 
the  names  of  the  Senator  from  South 
Dakota  [Mr.  Daschle]  and  the  Senator 
from  Wyoming  (Mr.  Simpson]  were 
added  as  cosponsors  of  Senate  Joint 
Resolution  118.  a  joint  resolution  to 
designate  the  week  of  October  17.  1993. 
through  October  23.  1993.  as  -National 
Radon  Action  Week." 

SENATE  JOINT  RESOLUTION  120 

At  the  request  of  Mr.  Coverdell,  the 
name  of  the  Senator  from  Missouri 
[Mr.  Bond]  was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  120.  a  joint 
resolution  proposing  an  amendment  to 


the  Constitution  prohibiting  the  impo- 
sition of  retroactive  taxes  on  the 
American  people 


AMENDMENTS  SUBMITTED 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT  OF  1994 


I 


BINGAMAN  (AND  OTHERS) 
AMENDMENT  NO.  777 

Mr.  BINGAMAN  (for  himself.  Mr. 
McCain.  Mr.  Mathews,  and  Mr.  Nunn) 
proposed  an  amendment  to  the  bill,  S. 
1298,  to  authorize  appropriations  for 
fiscal  year  1994  for  military  activities 
of  the  Department  of  Defense,  for  mili- 
tary construction,  and  for  defense  ac- 
tivities of  the  Department  of  Energy, 
to  prescribe  personnel  strengths  for 
such  fiscal  year  for  the  Armed  Forces, 
and  for  other  purposes,  as  follows: 

On  page  432.  strike  out  line  6  and  all  that 
follows  through  page  434,  line  8. 


ager  shall  prescribe  regulations  to  carry  out 
the  metalcastlng  research  and  development 
program  required  by  section  17  of  the  Strate- 
gic and  Critical  Materials  Stock  Piling  Act, 
as  added  by  subsection  (a), 

(c)  FUNDING.— To  the  extent  provided  In  ap- 
propriations Acts,  for  each  of  fiscal  years 
1994.  1995.  1996,  1997,  and  1998,  funds  In  the  Na- 
tional Defense  Stockpile  Transaction  Fund 
shall  be  available  for  the  metalcastlng  re- 
search and  development  program  required  by 
section  17  of  the  Strategic  and  Critical  Mate- 
rials Stock  Piling  Act  (as  added  by  sub- 
section (a))  In  an  amount  not  to  exceed— 

(1)  $10,000,000. 


SHELBY  (AND  THURMOND) 
AMENDMENT  NO.  778 

Mr.  SHELBY  (for  himself  and  Mr. 
Thurmond)  proposed  an  amendment  to 
amendment  No.  777  proposed  by  Mr. 
BINGAMAN  to  the  bill  (S.  1298),  supra,  as 
follows: 

SEC.  3317,   METALCASTING   RESEARCH  A.ND  DE- 
VELOPMENT PROGRAM. 

(a)      ESTABLUSHMKNT      OF       PROGRAM.— The 

Strategic  and  Critical  Materials  Stock  Pil- 
ing Act  (50  U.S.C.  98  et  seq.)  Is  amended  by 
adding  at  the  end  the  following  new  section: 

••METALCASTING  RESEARCH  AND  DEVELOPMENT 
PROGRA.M 

••SEC.  17.  (a)  The  National  Defense  Stock- 
pile Manager  shall  carry  out  a  metalcastlng 
research  and  development  program. 

•■(b)  Under  the  program,  the  Stockpile 
Manager  shall  support,  through  contracts. 
grants,  or  cooperative  agreements,  metal- 
castlng Industry  research  and  development 
activities.  Including  the  following  activities: 

••(1)  Development  of  casting  technologies 
and  techniques. 

■■(2)  Improvement  of  technology  transfer 
within  the  metalcastlng  Industry  In  the 
United  States. 

••(3)  Improvement  of  training  for  the 
metalcastlng  Industry  work  force. 

••(c)  The  Stockpile  Manager  shall  use  com- 
petitive procedures  in  awarding  contracts, 
grants,  and  cooperative  agreements  under 
the  program. 

••(d)  The  Stockpile  Manager  shall  ensure 
that  each  contract,  grant,  or  cooperative 
agreement  under  the  program  includes  a 
cost-sharing  arrangement  that  requires  con- 
tributions by  non-Federal  Government 
sources  to  the  defraying  of  the  cost  of  activi- 
ties supported  by  the  contract,  grant,  or  co- 
operative agreement.  The  Stockpile  Manager 
may  waive  the  requirement  In  the  preceding 
sentence  In  the  case  of  any  contract,  grant. 
or  cooperative  agreement  If  the  Stockpile 
Manager  determines  that  cost-sharing  is  not 
feasible  In  such  case.". 

(b)  I.MPLEMENTATION.— Not  later  than  90 
days  after  the  date  of  the  enactment  of  this 
Act.   the  National  Defense   Stockpile  Man- 


MCCAIN  (AND  OTHERS) 
AMENDMENT  NO.  779 

Mr.  MCCAIN  (for  himself.  Mr.  Gor- 
ton, and  Mr.  Simon)  proposed  an 
amendment  to  the  bill  (S.  1298),  supra, 
as  follows: 

On  page  148,  between  lines  8  and  9.  Insert 
the  following: 

SEC.  547.  EMPLOYMENT  OF  RETIRED  .MEMBERS 
BY  FOREIGN  GOVERNMENTS. 

(a)  FINDINGS.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  It  Is  In  the  national  security  Interest  of 
the  United  States  to  promote  democracy 
throughout  the  world. 

(2)  The  armed  forces  of  newly  democratic 
nations  often  lack  the  democratic  traditions 
that  are  a  hallmark  of  the  Armed  Forces  of 
the  United  States. 

(3)  The  understanding  of  military  roles  and 
missions  In  a  democracy  Is  essential  for  the 
development  and  preservation  of  democratic 
forms  of  government. 

(4)  The  service  of  retired  members  of  the 
Armed  Forces  of  the  United  States  in  the 
armed  forces  of  newly  democratic  nations 
could  lead  to  a  better  understanding  of  mili- 
tary roles  and  missions  In  a  democracy. 

(b)  CONGRESSIONAL  CONSENT.— (1)  Chapter 
53  of  title  10.  United  States  Code.  Is  amended 
by  adding  at  the  end  the  following  new  sec- 
tion: 

"S  1058.  Military  service  of  retired  personnel 

with  newly  democratic  nations 

"(a)  CONGRESSIONAL  CONSENT.— (1)  Subject 
to  subsection  (b).  Congress  consents  to  a  re- 
tired member  of  the  uniformed  services  re- 
ferred to  In  subsection  (bV— 

■•(A)  accepting  employment  by,  or  holding 
an  office  or  position  In,  the  armed  forces  of 
a  newly  democratic  nation;  and 

■'(B)  accepting  compensation  associated 
with  such  employment,  office,  or  position. 

•'(b)  DETER.MINATIONS  AND  APPROVAL  RE- 
QUIRED.—(1)  The  Secretary  concerned  and 
the  Secretary  of  State  shall  jointly  deter- 
mine whether  a  nation  Is  a  newly  democratic 
nation  for  the  purposes  of  this  section. 

••(2)  The  consent  provided  In  subsection  (a) 
for  a  retired  member  of  the  uniformed  serv- 
ices to  accept  employment  or  hold  an  office 
or  position  shall  apply  to  a  retired  member 
of  the  armed  forces  only  If  the  Secretary 
concerned  and  the  Secretary  of  State  Jointly 
approve  the  employment  or  the  holding  of 
such  office  or  position. 

••(C)    CONTINUED    ENTITLEMENT    TO    RETIRED 

Pay  and  BENEFITS.— The  eligibility  of  a  re- 
tired member  of  the  uniformed  services  to 
receive  retired  or  retainer  pay  and  other  ben- 
efits arising  from  the  retired  member's  sta- 
tus as  a  retired  member  of  the  uniformed 
services,  and  the  eligibility  of  dependents  of 
such  retired  member  to  receive  benefits  on 
the  basis  of  such  retired  member's  status  as 
a  retired  member  of  the  uniformed  services. 


may  not  be  terminated  by  reason  of  employ- 
ment or  holding  of  an  office  or  position  con- 
sented to  in  subsection  (a). 

"(d)  Retired  Member  Defined.— In  this 
section,  the  term  retired  member  of  the  uni- 
formed services'  means  a  member  or  former 
member  of  the  uniformed  services  who  Is  en- 
titled to  receive  retired  or  retainer  pay.  ". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  53  of  such  title  Is  amended  by  adding 
at  the  end  the  following: 
"1058.  Military  service  of  retired  personnel 
with  newly  democratic  govern- 
ments.". 

(c)  EFFEcrriVE  Date.— Section  1058  of  title 
10.  United  States  Code,  as  added  by  sub- 
section (a),  shall  take  effect  as  of  January  1. 
1993. 


WALLOP  (AND  OTHERS) 
AMENDMENT  NO.  780 

Mr.  WALLOP  (for  himself,  Mr.  War- 
ner. Mr.  Smith,  and  Mr.  Dole)  pro- 
posed an  amendment  to  the  bill  (S. 
1298)  supra:  as  follows: 

On  page  59.  between  lines  11  and  12,  Insert 
the  following: 

(g)  ABM  Treaty  Compliant  CAPASiLrrY  of 
Theater  missile  Defense  Systems.— <l)  A 
theater  missile  defense  system,  system  up- 
grade, or  system  component  described  In 
paragraph  (2)  shall  be  considered  as  not  In 
violation  of  the  ABM  Treaty  for  purposes  of 
any  review  or  determination  of  whether  a 
theater  missile  defense  system,  system  up- 
grade, or  system  component  complies  with 
the  ABM  Treaty. 

(2)  Paragraph  (1)  applies  to  a  theater  mis- 
sile defense  system,  system  upgrade,  or  sys- 
tem component  that — 

(A)  has  capabilities  necessary  to  counter 
the  most  capable  theater  ballistic  missile  ex- 
isting at  the  time  of  such  review  or  deter- 
mination; 

(B)  has  not  been  tested  against  a  modern 
strategic  ballistic  missile;  and 

(C)  has  not  demonstrated  a  capability  to 
counter  such  a  modern  strategic  ballistic 
missile. 

(3)  Nothing  m  this  subsection  shall  be  con- 
strued as  providing  that  a  theater  missile  de- 
fense system,  system  upgrade,  or  system 
component  other  than  those  described  In 
paragraph  (2)  Is  in  violation  of  the  ABM 
Treaty. 


WALLOP  (AND  OTHERS) 
AMENDMENT  NO.  781 

Mr.  WALLOP  (for  himself.  Mr.  War- 
ner, and  Mr.  DOLE)  proposed  an  amend- 
ment to  the  bill  (S.  1298)  supra:  as  fol- 
lows: 

On  page  55  of  the  bill,  strike  out  lines  13- 
24  and  Insert  In  lieu  thereof  the  following: 

"(5)  That  the  United  States  and  Its  allies 
face  existing  and  expanding  threats  from  bal- 
listic missiles  capable  of  being  utilized  as 
theater  weapon  systems  that  are  presently 
possessed  by.  being  developed  by.  or  being 
acquired  by  a  number  of  countries  such  as 
Iraq,  Iran,  North  Korea,  and  others. 

"(6)  That  some  theater  ballistic  missiles 
presently  deployed  or  being  developed  (such 
as  the  Chinese-made  CSS-2)  have  capabilities 
equal  to  or  greater  than  missiles  which  had 
been  determined  to  be  strategic  missiles  20 
years  earlier  under  the  U.S.-USSR  SALT  1 
Interim  Agreement  of  1972. 

'•(7)  That  the  ABM  Treaty  was  not  In- 
tended to,  and  does  not,  apply  to  or  limit  re- 
search, development,  testing,  or  deployment 
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of  mlssUe  defense  systems,  system  upgrades, 
or  system  components  that  are  designed  to 
counter  modern  theater  ballistic  missiles  re- 
gardless of  their  capabilities,  unless  such 
systems,  system  upgrades,  or  system  compo- 
nents are  tested  against  or  have  dem- 
onstrated capabilities  to  counter  modern 
strategic  ballistic  missiles. 

■•(8)  That  It  Is  a  national  security  priority 
of  the  United  States  to  develop  and  deploy 
highly  effective  theater  missile  defense  sys- 
tems capable  of  countering  the  existing  and 
expanding  threats  posed  by  modern  theater 
ballistic  missiles,  as  soon  as  is  technically 
possible. 

■•(9)  That  It  Is  essential  that  the  Secretary 
of  Defense  immediately  undertake  and  com- 
plete compliance  reviews  of  proposed  theater 
missile  defense  systems,  system  upgrades, 
and  system  components  so  as  to  not  delay 
the  development  and  deployment  of  such 
highly  effective  theater  missile  defense  sys- 
tems. 

■•(10)  That  the  Secretary  of  Defense  should 
Immediately  report  to  the  Congress  on  any 
Issue  which  arises  during  the  course  of  such 
compliance  reviews  which  appears  to  Indi- 
cate that  any  provision  of  the  .\BM  Treaty 
may  limit  research,  development,  testing,  or 
deployment  by  the  United  States  of  highly 
effective  theater  missile  defense  systems  ca- 
pable of  countering  modern  theater  ballistic 
missiles.". 


BYRD  (AND  OTHERS)  AMENDMENT 
NO.  782 

Mr.  BYRD  (for  himself.  Mr.  Gorton, 
and  Mr.  Pressler)  proposed  an  amend- 
ment to  the  bill  (S.  1298)  supra,  as  fol- 
lows: 

On  page  242.  strike  out  line  19  and  Insert  In 
lieu  thereof  the  following: 
crew  of  that  historic  warship. 

SEC.  1067.  INVOLVEME!^  OF  ARMED  FORCES  IN 
SOMALIA. 

(a)  Limit .ATio.N.— Effective  30  days  after  the 
date  of  the  enactment  of  this  Act.  funds 
available  to  the  Department  of  Defense  may 
not  be  obligated  for  support  of  operations  of 
the  Armed  Forces  In  Somalia  except  to  the 
extent  authorized  In  a  law  enacted  after  the 
date  of  the  enactment  of  this  Act. 

(b)  UNITED  Nations  actions  in  Somalia.— 
(1)  Not  later  than  30  days  after  the  date  of 
the  enactment  of  this  Act.  the  Secretary  of 
State  shall  conduct  a  thorough  review  of  the 
purposes  of  United  Nations  policy  and  ac- 
tions In  Somalia  and  submit  to  Congress  a 
detailed  assessment  of  the  purposes  of  such 
policy  and  actions. 

(2)  The  President  is  requested  and  urged  to 
direct  the  United  States  Representative  to 
the  United  Nations  and  Representative  In 
the  Security  Council  to  veto— 

(A)  any  proposed  authorization  by  the 
United  Nations  Security  Council  of  contin- 
ued operations  of  United  Nations  forces  In 
Somalia  after  October  31.  1993.  and 

(B)  any  proposed  authorization  by  the 
United  Nations  Security  Council  of  funding 
for  continued  operations  of  United  Nations 
forces  In  Somalia  after  that  date, 

except  to  the  extent  authorized  In  a  law  en- 
acted after  the  date  of  the  enactment  of  this 
Act. 


that  a  hearing  has  been  scheduled  be- 
fore the  full  Committee  on  Energy  and 
Natural  Resources. 

The  hearing  will  take  place  Wednes- 
day. September  15.  1993.  at  10  a.m.  in 
room  366  of  the  Senate  Dirksen  Office 
Building  in  Washington,  DC. 

The  purpose  of  the  hearing  is  to  re- 
ceive testimony  from  Tara  O'Toole. 
nominee  to  be  Assistant  Secretary  of 
Energy  for  Environment,  Safety,  and 
Health  and  Jay  Hakes,  nominee  to  be 
Administrator  of  the  Energy  Informa- 
tion Administration  for  the  Depart- 
ment of  Energy. 

For  further  information,  please  con- 
tact Rebecca  Murphy  at  (202)  224-7562. 
subcommittee  on  agricultural  research. 

conservation,    forestry,    and    general 

legislation 

Mr.  LEAHY.  Mr.  President,  I  would 
like  to  announce  that  the  Senate  Com- 
mittee on  Agriculture,  Nutrition,  and 
Forestry  Subcommittee  on  Agricul- 
tural Research,  Conservation.  For- 
estry, and  General  Legislation  will 
hold  a  hearing  on  S.  1406,  the  Plant  Va- 
riety Protection  Act  of  1993.  The  hear- 
ing will  be  held  on  Monday,  September 
20,  1993.  at  2  p.m.  in  SR-332.  Senator  J. 
ROBERT  Kerrey  will  preside. 

For  further  information,  please  con- 
tact Marsha  Stanton  at  224-6551. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Wednesday.  September  8.  1993. 
at  10  a.m.  and  2  p.m.  to  markup  the  fis- 
cal year  1994  foreign  assistance  author- 
ization legislation. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NOTICES  OF  HEARINGS 

COMMITTEE  ON  ENERGY  AND  NATURAL 
RESOURCES 

Mr.    JOHNSTON.    Mr.    President.    I 
would  like  to  announce  for  the  public 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate,  Wednesday, 
September  8,  1993,  at  10  a.m.  to  conduct 
a  hearing  on  S.  1275.  the  Community 
Development  Banking  and  Financial 
Institutions  Act  of  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  COM.MUNICATIONS 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  Commu- 
nications Subcommittee  of  the  Com- 
mittee on  Commerce,  Science,  and 
Transportation  be  authorized  to  meet 
on  September  8,  1993,  at  9:30  a.m.  on  S. 
1087.  the  Telecommunications  Infra- 
structure Act  of  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


leadership  of  a  man  whose  professional- 
ism and  stewardship  have  contributed 
immeasurably  to  the  effectiveness  of 
writing  the  laws  governing  life  insur- 
ance policyholders,  agents,  and  compa- 
nies. 

Jack  E.  Bobo  is  retiring,  after  15 
years  as  the  head  of  the  professional 
association  of  this  country's  life  insur- 
ance agents.  While  at  the  helm  of  the 
National  Association  of  Life  Under- 
writers, he  worked  closely  and  care- 
fully with  his  colleagues,  his  constitu- 
ents, and  with  elected  officials  in  both 
the  U.S.  Congress  and  in  the  various 
States.  His  advice  has  been  sound:  his 
expertise  has  been  crucial:  his  support 
has  been  gratifying. 

Many  of  my  colleagues  in  the  Senate 
have  shared  my  experience  of  working 
closely  with  Jack  and  his  staff,  and  I 
know  they  join  me  in  thanking  Jack 
for  the  help  he  has  given  us  over  the 
years,  and  in  hoping  that  he  and  his 
wife  enjoy  their  well-deserved,  hard- 
earned  retirement  in  the  best  of  health 
and  happiest  of  circumstances.* 


TRIBUTE  TO  JACK  E.  BOBO 
•  Mr.    PRYOR.    Mr.    President,    I    rise 
today    to    pay    special    tribute    to    the 


TRIBUTE  TO  CATHY  BRAUNER 

•  Mr.  LEAHY.  Mr.  President,  after 
more  than  a  decade  of  reporting  and 
serving  as  city  editor  of  the  St.  Albans 
Messenger  in  Vermont.  Cathy  Brauner 
is  leaving  journalism  to  continue  her 
education  at  Boston  University. 

Managing  Editor  Gary  Rutkowski  de- 
scribed Ms.  Brauner's  dedication  to  the 
community  she  served  so  well,  in  a 
very  poignant  elegy,  "A  Farewell  to 
One  of  Our  Own,  "  that  appeared  in  the 
August  13.  1993.  edition  of  this  news- 
paper. 

I  share  the  respect  of  Ms.  Brauner's 
peers  for  her  distinguished  contribu- 
tion to  Vermont  journalism,  and  ask 
that  Mr.  Rutkowski's  tribute  to  Cathy 
Brauner  be  made  a  part  of  the  Con- 
gressional Record. 

The  editorial  follows: 

[From  the  St.  Albans  (VT.)  Messenger,  Aug. 

13.  1993] 

A  Farewell  to  One  of  Our  Own 

(By  Gary  Rutkowski) 

In  one  short  week,  a  friend  and  colleague 
win  push  off  on  a  new  voyage.  After  14  years 
with  the  Messenger,  Cathy  Brauner.  our  city 
editor,  will  leave  St.  Albans  to  study  at  Bos- 
ton University. 

Many  people  have  come  and  gone  In  the 
nearly  two  decades  that  I  have  been  with 
this  company,  none  has  had  a  more  positive 
Impact  on  this  community  than  Cathy. 

During  her  job  Interview  In  1979.  I  sensed 
that  she  was  not  only  a  responsible  and  hard- 
working person,  but  an  Intelligent  woman 
who  could  breathe  new  life  Into  our  editorial 
department. 

The  job  interview  Is  a  roll  of  the  dice.  In 
Cathy  Brauner's  case.  I  have  always  felt  that 
In  asking  her  to  join  the  Messeiiger  this  news- 
paper and  Its  readers  came  up  the  real  win- 
ners. 

The  public  may  not  fully  appreciate  the 
life  of  a  dedicated  newspaper  person.  The 
hours  are  long,  the  recognition  scarce,  the 
stress  level  high.  Sometimes  even  the  best  of 


intentions  are  viewed  with  skepticism  and 
suspicion.  You  can  be  criticized  for  some- 
thing which  you  believe  was  your  best  work, 
or  be  misunderstood  all  together. 

On  a  small  newspaper,  there  Is  always  the 
frustration  that  the  chain-owned,  out-of- 
town  competition  wields  the  clout  of  a  go- 
rilla, that  In  some  cases  It  steals  all  the 
glory  without  any  of  the  personal  sacrifice— 
Its  money  and  greater  resources  outshining 
all  of  the  midnight  oil  the  smaller  competi- 
tor can  muster. 

Yet  the  battle  Is  never  truly  lost,  for  we  do 
what  the  competition  cannot.  We  dedicate 
ourselves  to  be  a  local  voice,  a  paper  that  re- 
flects all  aspects  of  our  neighbors'  lives:  big 
and  small.  Success  In  community  journalism 
Is  not  achieved  by  standing  above  the  read- 
ers, but  by  standing  with  them.  No  writer  at 
the  Messenger  has  exemplified  that  philoso- 
phy more  than  Cathy  Brauner. 

Her  In-depth  stories  about  the  lives  of 
Franklin  County  people  have  contained  a 
common  thread.  Cathy  cares  dearly  about 
the  everyday  man.  woman  and  child,  about 
the  plight  of  the  poor,  about  justice  and  de- 
cency. Her  best  writing,  some  of  which  has 
brought  her  state  and  regional  journalism 
recognition,  was  never  provincial  In  scope  at 
all.  It  was  heart  and  soul  work,  the  kind  of 
good  journalism  being  done  by  the  most 
thoughtful  writers  around  the  globe. 

There  Is  no  magic  In  producing  a  news- 
paper. It  Is  done  by  people  of  all  persuasions, 
depths  of  knowledge,  and  sincerity  of  pur- 
pose and  ethics. 

There  are  newspapers  today  that  send  edi- 
tors out  on  traveling  roadshows.  They  hold 
court  In  our  town  parks  and  boardrooms, 
asking  'the  reader"  what  they  can  do  to  be- 
come better  newspapers.  They  conduct  polls 
and  surveys  to  determine  what  the  public 
wants.  Points  are  won  for  telling  the  story  in 
the  least  number  of  words,  for  being  politi- 
cally correct.  In  presenting  life  as  though  It 
can  be  sliced  Into  pie  charts,  they  do  not  al- 
ways Inform  but  sometimes  confuse  and  even 
Insult  the  reader. 

Cathy  Brauner  Is  not  that  kind  of  journal- 
ist. It  is  not  her  style.  Hard  work  Is. 

While  many  reporters  shy  from  the  rigors 
of  the  government  beat.  Cathy  has  looked 
beyond  the  tedious  and  sometimes  tortuous 
aspects.  She  has  attended  hundreds.  If  not 
thousands.-of  hours  of  meetings  always  with 
the  knowledge  that  a  single  comment  could 
give  rise  to  an  Important  story  that  might 
otherwise  be  lost  forever,  or  worse  yet  to  the 
competition. 

Cathy  has  never  remained  quiet  when  a 
story  Idea  has  deserved  further  discussion  or 
work.  Sometimes.  I  must  admit,  her  enthu- 
siasm, her  drive  to  make  or  take  one  more 
telephone  call,  to  check  one  more  source,  to 
reread  and  revise,  to  labor  and  agonize  over 
her  craft  as  though  It  were  childbirth,  has 
taxed  her  editor  to  his  limits.  But  now  that 
she  Is  leaving.  I  know  that  much  of  what 
Cathy  has  said  and  done  will  reinforce  my 
message  to  future  Messenger  writers. 

In  the  coming  week,  as  Cathy  clears  out  an 
accumulated  mountain  of  files  and  folders. 
Tab  soda  cans,  newspaper  clippings,  notes. 
calendars,  and  assorted  what-nots,  the  Mes- 
senger nears  the  end  of  an  era. 

We  win  not  be  the  only  ones  preparing  for 
a  friend's  departure.  Over  the  years  Cathy 
has  somehow  found  a  way  to  provide  lengthy 
service  to  the  Franklin  County  Humane  So- 
ciety. She  also  has  been  a  Samaritan  House 
volunteer,  helping  to  staff  the  homeless  shel- 
ter overnight  on  weekends.  Many  other  orga- 
nizations and  Individuals  also  have  come  to 
know  her  as  a  friend  who  could  be  counted 
on. 


It  Is  said  that  to  discover  new  oceans  one 
must  lose  sight  of  the  shore.  In  that  regard. 
I  am  sure  that  this  has  not  been  an  easy  de- 
cision for  Cathy.  Yet  she  is  embarking  on  a 
journey  toward  greater  personal  fulfillment, 
and  we  are  happy  for  her.  We  will  not  say 
goodbye,  for  we  know  we  will  be  keeping  In 
touch. 

What  we  do  say  Is:  Bon  voyage,  the  best  of 
luck  to  you  Cathy,  and  thank  you  for  every- 
thing.* 


CONGRATULATIONS  TO  REGAL 
WARE,  INC. 

•  Mr.  PRYOR.  Mr.  President,  I  rise 
today  to  congratulate  Regal  Ware,  Inc., 
on  the  occasion  of  the  expansion  of  its 
manufacturing  operations  in  Jackson- 
ville, AR.  Jacksonville  Manufacturing 
and  its  hard-working  employees  can  be 
justly  proud  of  their  success  over  the 
past  9  years. 

Regal  Ware,  one  of  the  largest  pri- 
vately held  manufacturers  of  cookware 
in  the  world,  began  operations  in  Jack- 
sonville in  1984.  Jacksonville 
Manufacturing's  product  line  features 
drawn  aluminum  cookware,  along  with 
stainless  steel  cookware  and  small 
electric  appliances.  This  facility  re- 
cently completed  a  major  expansion, 
bringing  the  current  work  force  to  634, 
more  than  double  the  number  of  origi- 
nal employees. 

Arkansas  is  proud  of  the  commit- 
ment Regal  Ware  has  made  to  our 
State.  Jacksonville's  partnership  with 
Regal  Ware  has  once  again  given  Ar- 
kansas the  chance  to  show  that  it  is 
the  right  place  to  do  business. 

I  know  my  colleagues  join  me  in 
wishing  the  men  and  women  or  Jack- 
sonville Manufacturing  continued  suc- 
cess throughout  this  decade  and  into 
the  next  century.* 


ORDER  OF  PROCEDURE 

Mr.  NUNN.  Madam  President.  I  ask 
unanimous  consent  that  Senator  Spec- 
ter be  recognized  to  address  the  Sen- 
ate, and  that  at  the  conclusion  of  his 
remarks  the  Senate  stand  in  recess  as 
ordered. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  I  thank  the  Chair.. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  is  recognized. 

Mr.  SPECTER.  I  thank  the  Chair. 


CONCLUSION  OF  MORNING 
BUSINESS 

Mr.  SPECTER.  Madam  President,  I 
ask  unanimous  consent  we  close  morn- 
ing business,  and  that  we  be  back  on 
the  bill  so  that  my  comments  relate  to 
the  debate  on  the  amendment  No.  782 
proposed  by  Senator  Byrd. 

The  PRESIDING  OFFICER.  Without 
objection,  morning  business  will  be 
closed. 


NATIONAL     DEFENSE     AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER.  The  Sen- 
ate now  resumes  consideration  of  Sen- 
ate bill  1298.  The  Senator  from  Penn- 
sylvania is  recognized. 

Mr.  SPECTER.  I  thank  the  Chair. 

Madam  President,  I  believe  that  the 
issue  raised  by  the  distinguished  Sen- 
ator from  West  Virginia,  focusing  on 
what  the  United  States  policy  is  in  So- 
malia, and  calling  for  a  cutoff  date  on 
United  States  operations  in  Somalia  by 
October  31,  1993,  is  a  very  important 
matter. 

There  are  many  questions  as  to  the 
purpose  of  the  United  States  in  going 
beyond  its  stated  mission  of  humani- 
tarian relief  in  Somalia  and  the  pur- 
pose of  special  troops  going  into  Soma- 
lia with  the  thought  of  looking  for 
Aideed  to  bring  him  to  justice  as  a  war 
criminal.  There  is  also  the  question  as 
to  whether  the  War  Powers  Act  is  invo- 
cable  with  U.S.  military  personnel 
being  subjected  to  hostilities.  It  is  very 
important  that  these  issues  be  ad- 
dressed fully  by  the  Congress  of  the 
United  States  if  the  United  States  is  to 
stay  in  Somalia  for  a  prolonged  period 
of  time. 

Earlier  this  evening,  a  contention 
was  raised  by  the  distinguished  Sen- 
ator from  Illinois  [Mr.  Simon]  that  23 
nations  have  followed  the  United 
States  into  Somalia  and  the  United 
States  ought  not  to  turn  and  leave. 

I  do  not  believe  the  issue  is  whether 
the  United  States  ought  to  turn  and 
leave,  but  that  the  decision  as  to 
whether  the  United  States  ought  to 
stay  or  not  ought  to  be  decided  by  the 
Congress  of  the  United  States. 

Our  Nation  has  had  the  bitter  experi- 
ence of  knowing  that  a  war  or  extended 
military  operations  cannot  be  con- 
ducted without  the  consent  and  the 
will  of  the  American  people.  And  in  a 
representative  democracy  it  is  up  to 
the  Congress  of  the  United  States  to 
speak  to  that  issue. 

I  have  been  very  concerned  and  have 
expressed  those  concerns  repeatedly  in 
a  variety  of  ways  in  Congress  about  our 
activities  in  Lebanon,  our  activities  in 
Iraq,  and,  before  I  became  a  Member  of 
this  Senate,  as  to  what  happened  in 
Korea  and  in  Vietnam,  where  in  fact 
wars  were  conducted  without  congres- 
sional action. 

One  of  the  most  important  provisions 
of  the  Constitution  of  the  United 
States  is  the  authority  vested  solely  in 
the  Congress  to  declare  war  and  to  en- 
gage in  war  operations.  There  is  no 
doubt  that  Korea  was  a  war  not  de- 
clared by  Congress.  Vietnam  was  also 
not  a  war  declared  by  Congress  and 
demonstrated  the  difficulty  of  exten- 
sive military  operations  in  a  war  with- 
out public  consent. 

Within  the  course  of  the  past  2Vij 
years  we  have  faced  the  issue  of  Iraq. 
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And  there  was  a  great  deal  of  concern 
as  to  whether  the  Congrress  would  take 
up  the  question  as  to  whether  a  resolu- 
tion would  be  passed  authorizing  mili- 
tary action  after  the  deadline  was  es- 
tablished by  the  United  Nations  of  Jan- 
uary 15.  1991. 

Finally,  that  issue  was  brought  be- 
fore the  Senate.  We  had  extended  de- 
bate on  the  eve  of  that  activity,  a  very 
close  vote.  52  to  47.  and  a  vote  in  the 
House  which  authorized  the  use  of 
force.  I  supported  that  authorization. 
But  I  thought  it  was  very  important 
that  the  Congress  speak  and  that  there 
be  a  debate  crystalling  the  matter  and 
the  action  taken  by  Congress. 

As  the  proceedings  in  Somalia  have 
evolved,  it  has  been  my  sense  that  Con- 
gress ought  to  act  as  well.  Frequently, 
issues  are  not  brought  before  the  Con- 
gress. Our  procedures  do  not  lend 
themselves  well  to  bringing  up  a  mat- 
ter by  any  individual  Senator.  It  has  to 
be  on  the  calendar.  Although  any  Sen- 
ator can  make  an  amendment,  if  it  is 
not  in  a  reasonably  related  way.  it  does 
not  sit  too  well  around  here,  period. 

The  distinguished  Senator  from  West 
Virginia,  Senator  Byrd.  has  brought 
this  amendment,  and  it  is  being  de- 
bated. I  believe  that,  if  this  amend- 
ment is  adopted,  there  will  be  a  much 
sharper  focus  on  what  United  States 
policy  is  in  Somalia.  There  has  been  a 
variety  of  statements  made  by  a  vari- 
ety of  executive  branch  officials,  but 
there  has  not  been  a  concise  line  laid 
down.  This  amendment  draws  that  line 
and  states  that  not  later  than  10  days 
after  the  date  of  enactment  of  the 
amendment,  as  modified,  the  Secretary 
of  State  shall  complete  a  thorough  re- 
view of  the  purposes  of  United  States 
policy  and  actions  in  Somalia  and  sub- 
mit to  Congress  a  detailed  assessment 
of  the  purpose  of  such  policy  and  ac- 
tions. That  is  going  to  be  a  good  deal 
more  definite,  a  good  deal  more  precise 
than  a  news  conference  held  by  the 
Secretary  of  Defense  or  a  statement  by 
the  Secretary  of  State  on  television  or 
a  statement  by  the  President  of  the 
United  States. 

When  new  forces  were  recently  sent 
to  Somalia,  the  special  unit,  they  had 


all  the  appearances  of  looking  for 
Aideed  in  an  effort  to  capture  him  for 
war  crimes.  It  is  my  hope  that  Aideed 
will  yet  be  captured  and  will  be 
brought  to  trial  as  a  war  criminal  by 
the  war  crimes  tribunal  which  has  now 
been  authorized  by  the  United  Nations 
to  deal  with  the  atrocities  in  Bosnia. 

This  is  an  issue  which  has  been  be- 
fore this  body  repeatedly  in  the  course 
of  the  past  decade  where  some  of  us 
have  made  efforts  to  have  an  inter- 
national criminal  court  established  to 
deal  with  terrorism  and  the  narcotics 
trade.  There  is  considerable  impetus 
now  with  the  U.N.  resolution  having 
been  passed  for  a  war  crimes  tribunal, 
and  it  is  not  directed  toward  Somalia 
or  to  Aideed,  but  it  might  well  serve 
that  purpose.  So  it  may  well  be  that 
when  the  Congress  of  the  United  States 
focuses  on  this  issue,  that  further  ac- 
tion of  a  humanitarian,  perhaps  of  a 
military  nature,  may  be  authorized. 

But  with  the  enactment  of  such  an 
amendment  there  will  be  a  very  sharp 
focus,  a  very  concerted  activity  by  the 
executive  branch  and  the  State  Depart- 
ment. This  will  generate,  if  there  is  a 
cutoff  date,  considerable  debate  by  the 
people  of  this  country.  And  those  senti- 
ments will  be  heard  when  I  travel 
through  the  67  counties  of  Pennsylva- 
nia in  open-house  town  meetings.  It 
will  be  heard  on  telephone  calls  and 
will  be  seen  in  letters.  The  issues  con- 
cerning our  involvement  in  Somalia 
will  give  more  consideration  if  we 
focus  on  it,  and  if  there  is  a  cutoff  date. 
I  think  there  is  very  substantial 
merit  in  this  amendment,  so  that  a  re- 
flective policy  may  be  adopted  by  the 
Congress  in  our  representative  democ- 
racy. And  there  is  much  to  recommend 
in  terms  of  our  constitutional  Govern- 
ment where  the  Congress  is  required  to 
declare  war— not  that  I  am  saying  this 
is  a  war  in  its  current  posture,  but 
there  is  great  merit  by  analogy  in  hav- 
ing the  Congress  consider  it.  And  the 
applicability  of  the  War  Powers  Act 
may  be  closer. 

In  any  event.  American  lives  are  an 
issue.  There  are  considerable  expendi- 
tures involved,  which  have  been  de- 
bated   and    talked    about.    Forty-four 


million  dollars  a  month  is  not  unsub- 
stantial, and  it  does  add  up. 

Having  this  matter  up  for  congres- 
sional enactment  will  not  prejudge  the 
issue  as  to  whether  we  stay  to  relieve, 
but  will  put  the  decision  in  the  reposi- 
tory where  I  submit  it  is  the  law.  that 
is  in  the  Senate  and  the  House  of  Rep- 
resentatives, with  action  by  the  Presi- 
dent and  in  accordance  with  our  con- 
stitutional procedures  for  legislation. 


EXTENSIONS  OF  REMARKS 

EXTENSIONS  OF  RE>L\liKS 
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ORDERS  FOR  THURSDAY, 
SEPTEMBER  9,  1993 

Mr.  NUNN.  Madam  President,  I  ask 
unanimous  consent  that  when  the  Sen- 
ate completes  its  business  this  evening, 
it  stand  in  recess  until  9  a.m.,  Thurs- 
day, September  9:  that  following  the 
prayer,  the  Journal  of  proceedings  be 
deemed  approved  to  date;  that  the  time 
for  the  two  leaders  be  reserved  for  their 
use  later  in  the  day:  that  the  Senate 
then  resume  consideration  of  S.  1298, 
the  Department  of  Defense  authoriza- 
tion bill;  that  the  Byrd  amendment  No. 
782,  as  modified,  be  laid  aside  to  recur 
upon  disposition  of  the  Boxer  amend- 
ment. 

The  PRESIDING  OFFICER,  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  I  thank  the  Chair. 


RECESS  UNTIL  9  A.M.  TOMORROW 
The    PRESIDING    OFFICER.    Under 
the  previous  order,  the  Senate  stands 
in  recess  until  9  a.m..  Thursday.  Sep- 
tember 9.  1993. 

Thereupon,  the  Senate,  at  9:23  p.m., 
recessed  until  Thursday,  September  9, 
1993,  at  9  a.m. 


CONFIRMATION 

Executive  nomination  confirmed  by 
the  Senate  September  8,  1993: 

IN  THE  .\RMY 
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TO  THE  GRADE  OF  LIEUTENANT  GENERAL  WHILE  AS. 
SIGNED  TO  A  POSITION  OF  I.MPORTANCE  ANT)  RESPON- 
SIBILITY UNDER  TITLE  10  UNITED  STATES  CODE.  SEC- 
TION 6OI1 A  i 

To  be  lieutenant  general 

MAJ    GEN   DANIEL  W   CHRISTMAN   XXX-XX-XXXX.  U  S    AR.MY 


WE  SHOULD  ALL  KNOW  MORE 
ABOUT  MILITANT  ISLAM 


HON.  GERALD  B,H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  8,  1993 
Mr.  SOLOMON.  Mr.  Speaker,  despite  pre- 
dictions a  lew  years  ago  that  the  age  of  terror- 
Ism  was  behind  us,  recent  events  here  in  the 
United  States  and  around  the  globe  make  it 
quite  clear  that,  in  fact,  we  face  a  new  and 
even  more  challenging  phase  of  terrorism.  A 
new  threat  has  emerged  often  dominated  by  a 
few  radical  clerics  who  call  for  holy  wars 
against  those  who  do  not  adhere  to  their  form 
of  religious  and  political  views. 

Now  more  than  ever,  we  must  remain  vigi- 
lant and  keep  up  our  guard  against  these  new 
terrorist  threats,  which  in  recent  months  have 
come  home  to  America  where  we  once  be- 
lieved we  were  invulnerable.  In  order  to  be 
prepared  to  counter  these  new  threats,  we,  as 
a  nation,  must  fully  understand  and  appreciate 
the  nature  ol  Islam  and  the  small  unrepre- 
sentative minonty  within  that  great  religion  that 
sees  terrorism  and  violence  as  a  means  to 
whatever  political  or  religious  goal  they  may 
seek  to  lunher. 

I  want  to  commend  a  very  mlormative  article 
about  this  radical  Islamic  threat  by  a  expert  on 
international  terrorism  now  on  the  staff  here  in 
the  Congress.  I  encourage  my  colleagues  to 
read  this  revealing  and  informative  article  in 
order  that  we  may  better  understand  and  ap- 
preciate the  nature  of  the  new  form  and  threat 
of  terronsm  facing  our  Nation  and  all  Amen- 
cans,  whether  at  home  or  abroad,  I  insert  the 
article  in  its  entirety: 

THE  Islamic  Connection— Radical  Islam 
MIXES  Violence  and  soclal  Services  To 
advance  Its  Cause 

(By  Robert  M.  Jenkins) 
Religious  fundamentalism  has  been  on  the 
rise  around  the  world.  From  the  Iranian  rev- 
olution to  the  Hindu-led  destruction  of  a 
mosque  in  India,  events  during  the  past  two 
decades  reveal  that  religious  fundamental- 
ism, with  its  terrorist  extremism,  is  a  phe- 
nomenon to  reckon  with.  The  apparent  Is- 
lamii;  connection  with  the  bombing  of  the 
World  Trade  Center  has  focused  particular 
attention  on  political  Islam  and  Islamic 
radicalism. 

The  popularity  of  this  movement  could  be 
explained  as  a  religious  reaction  to  the  rapid 
progress  of  modernization,  which  has  often 
included  a  move  away  from  traditional  reli- 
gious beliefs  in  many  westernized  societies. 
In  some  parts  of  the  less-developed  world, 
fundamentalists  are  counterattacking 
against  the  perceived  threats  to  their  soci- 
eties posed  by  secularism  and  modernity, 
and  some  are  blaming  their  societies'  fail- 
ures on  the  "godless  West." 

For  the  purposes  of  this  discussion,  the 
terms  Islamic  activists  and  political 
Islamists  are  used  to  designate  Muslims  with 
a  primarily  religious  and  political  orienta- 


tion who  call  generally  for  a  more  Islamic 
way  of  life  through  the  gradual  and  non- 
violent transformation  of  societies.  Extreme 
fringe  groups  of  these  political  Islamists  are 
called  militant  Islamic  radicals.  They  sup- 
port the  use  of  violence  and  armed  struggle 
to  attain  their  political  objectives. 

Political  Islam  calls  for  a  renewal  of  Is- 
lamic values  in  the  personal  and  public  life 
of  Muslims.  Its  manifesUtions  include  strict 
religious  observances,  the  rapid  growth  of  re- 
ligious publications  and  readings  from  the 
Koran  on  radio  and  in  television  program- 
ming, and  demands  for  the  implementation 
of  Islamic  law.  Political  Islam  often  includes 
growing  numbers  of  Islamic  schools,  organi- 
zations, and  activist  movements  and  expres- 
sions of  resentment  against  America  for  ex- 
porting a  secular  "Coca-Cola"  culture  to  the 
Islamic  world. 

Political  Islamiste  and  their  more  militant 
brethren,  the  Islamic  radicals,  often  share 
similar  views  concerning  the  West  and  Is- 
rael. They  blame  the  West  for  the  failings  of 
their  political  and  social  systems  and  believe 
that  Western  powers  support  corrupt  regimes 
in  many  Arab  nations.  Many  political 
Islamists  also  blame  Western  capitalism  and 
Marxist  socialism  for  having  failed  to  ad- 
dress the  poverty  that  troubles  parts  of  the 
Arab  world.  The  militant  Islamists  are  par- 
ticularly critical  of  America's  close  political 
relationship  with  Israel.  Most  recently,  these 
groups  have  aggressively  opposed  the  Middle 
East  peace  talks,  labeling  them  as  a  sellout 
to  the  West. 

The  Islamic  radical  minority  in  the  com- 
munity of  political  Islamists  often  advocate 
extreme  forms  of  Islamic  revivalism.  Some 
of  these  groups  attempt  to  undermine  pro- 
Western  governments  in  the  Muslim  world, 
claiming  that  they  are  too  pro-American,  or 
not  religious  enough,  especially  if  those  gov- 
ernments are  not  based  on  Sharia.  or  Islamic 
law.  These  militant  groups  have  threatened 
Israeli.  American,  and  other  western  inter- 
ests by  launching  terrorist  attacks  against 
the  diplomatic  facilities,  businesses,  and 
citizens  of  those  targeted  nations.  The  radi- 
cals believe  that  they  are  fully  justified  in 
using  terrorism  against  their  enemies. 

In  traditional  Islam,  the  concept  of  jihad, 
or  "a  great  striving."  is  frequently  trans- 
lated in  the  West  as  "holy  war."  Although 
jihad  does  not  automatically  mean  the  use  of 
terror  or  violence,  terror  is  sometimes  used 
as  a  tool  in  this  struggle.  Arab  journalist 
Ahmed  Tahiri.  who  has  written  extensively 
on  the  topic,  says.  "Islamic  terrorism  has 
played  a  constant  key  role  in  revivalist 
movements  in  the  Muslim  world  during  the 
past  150  years.  And.  despite  vehement  pro- 
tests from  westernized  Muslim  intellectuals, 
the  idea  of  murdering,  maiming,  and  menac- 
ing the  enemy  for  the  purpose  of  hastening 
the  final  triumph  of  Islam  has  always  held  a 
very  strong  appeal  among  the  Muslim 
masses."' 

Throughout  the  Arab  world.  Muslim  mili- 
tants and  terrorists  are  often  recruited  from 
the  legions  of  unemployed  and  dispirited 
young  men  in  both  urban  and  rural  settings 


'Ahmed   Tahiri.     'Holy   Terror"    (London:    Shere 
Books  Ltd..  1987),  9. 


in  seriously  underdeveloped  countries.  In 
many  nations  in  the  Middle  East,  there  is 
never  a  shortage  of  those  who  are  willing  to 
find  attractive  the  idea  of  launching  a  holy 
war  against  the  enemy. 

In  classical  Islam,  church  and  state  are  not 
separate.  Many  Middle  East  experts  believe 
that  Islam  is  inherently  political  because  it 
is  far  more  than  a  religion.  It  is  culture,  so- 
ciety, and  politics.  For  years,  the  Muslim 
world  has  maintained  an  ongoing  debate 
about  the  merits  of  returning  to  the  old 
ways  of  Islam  with  the  political  Islamists 
leading  the  charge  for  a  more  conservative 
approach  to  religion  as  a  way  of  solving  the 
ills  of  the  Arab  world.  Secularists,  on  the 
other  hand,  have  strongly  advocated  the 
gradual  modernization  of  Arab  countries. 

Political  Islam  has  its  origins  in  Egypt 
where  the  Muslim  Brotherhood  was  founded 
in  1928  by  Hassan  al-Banna  in  response  to  the 
negative  impact  that  British  occupation  had 
on  traditional  Egyptian  society.  The  broth- 
erhood's founders  insisted  that  the  influence 
of  the  British  and  westernized  elites  was  a 
threat  to  Egypt  and  Islam  that  could  only  be 
countered  by  a  return  to  the  basic  religious 
principles  of  the  faith. 

Radical  Islam  caught  the  attention  of  the 
world  in  1979  with  the  dramatic  assumption 
of  power  of  the  late  AyatoUah  Khomeini  and 
the  establishment  of  the  Islamic  Republic  of 
Iran.  The  subsequent  hostage  crisis  at  the 
American  Embassy  in  Tehran  highlighted 
the  dangers  radicalism  posed. 

In  rapid  succession,  political  Islamists 
sought  to  assert  themselves  in  a  number  of 
Muslim  states,  with  varying  degrees  of  suc- 
cess. Hizballah,  or  the  Party  of  God.  is  a  mil- 
itant Islamic  group  that  also  has  a  political 
agenda.  This  radical  Shia  organization  was 
formed  by  Iran  in  Lebanon  in  1983  and  is 
dedicated  to  the  creation  of  an  Iranian-style 
Islamic  republic  in  Lebanon  and  the  removal 
of  all  non-Islamic  influences  from  the  region. 
The  organization,  with  a  terrorist,  political, 
religious,  and  social  services  orientation, 
wants  to  become  institutionalized  as  Leb- 
anon's principal  Islamic  movement. 

Hizballah  is  anti-Western  and  anti-Israeli. 
The  group  receives  support  from  the  Iranian 
government,  which  began  funding  extremist 
Lebanese  groups  as  early  as  1979.  This  sup- 
port includes  weapons,  training,  financial, 
and  diplomatic  assistance.  Its  ConsulUtive 
Council,  or  Shura.  reports  to  Iran.  The  orga- 
nization operates  in  Lebanon's  Bekaa  Valley, 
around  Beirut,  and  in  southern  Lebanon  and 
has  assets  in  other  countries  around  the 
world. 

Hizballah  uses  terrorism  to  support  politi- 
cal and  religious  goals.  The  organization  is 
responsible  for  the  terrorist  attack  on  the 
U.S.  Marine  barracks  in  Beirut  in  1983.  the 
bombing  of  two  U.S.  Embassy  facilities 
there,  and  the  kidnapping  of  U.S.  and  other 
Western  hostages  in  Lebanon.  In  addition. 
Hizballah  was  implicated  in  the  hijacking  of 
a  TWA  passenger  aircraft  in  1985  and  con- 
ducted a  sophisticated  terrorist  bombing  of 
the  Israeli  Embassy  in  Buenos  Aires  early 
this  year,  an  act  that  revealed  its  ability  to 
operate  far  from  home. 

Hizballah  is  determined  to  drive  the  Israeli 
Defense  Force  (IDF)  out  of  the  self-declared 


•  This  "bulle.  •  syn^bol  identifies  statements  or  .nsert.ons  which  are  not  spoken  by  a  Member  of  .he  Senate  on  the  rtoor. 
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security  zone  in  Lebanon.  It  has  continued 
to  operate  against  Israeli  targets  since  1963. 
when  a  suicide  operative  drove  a  car  bomb 
into  Israeli  headquarters  in  Tyre,  South  Leb- 
anon. 

Last  fall.  Hizballah  agents  detonated  a 
roadside  explosive  in  southern  Lebanon,  kill- 
ing- five  IDF  soldiers  and  wounding  others. 
The  military  arm  of  Hizballah,  called  the  Is- 
lamic Resistance  Movement,  claimed  respon- 
sibility. The  group  is  developing  the  ability 
to  fight  a  more  sustained  guerrilla  war 
against  the  Israelis  in  south  Lebanon  as  op- 
posed to  the  random  terrorist  attacks  that 
characterize  a  simple  terrorist  group. 

Another  prominent  group  is  the  Palestin- 
ian Islamic  Jihad  (PIJ).  It  is  one  of  the  two 
groups  of  radical  Islamists  that  operate  pri- 
marily in  the  Gaza  Strip  and  the  West  Bank. 
This  small  activist  group,  which  now  has  a 
terrorist  agenda  with  a  small  political  com- 
ponent, originated  among  militant  Palestin- 
ian Islamists  in  Gaza  during  the  late  1970s 
with  inspiration  from  the  Iranian  revolution. 

The  organization  began  as  a  religious  and 
political  association  and  became  violent 
after  the  Palestinian  uprising  began  in  1987. 
The  PIJ  is  currently  composed  of  a  number 
of  loosely  affiliated  factions,  with  at  least 
one  element  based  on  Damascus.  It  is  suc- 
cessfully building  influence  in  the  Palestin- 
ian community. 

The  PIJ  organization  is  committed  to  the 
destruction  of  Israel  through  holy  war  and 
the  creation  of  an  Islamic  state  there.  The 
group  is  anti-American  because  of  Washing- 
ton's close  ties  with  Tel  Aviv.  The  PIJ  also 
opposes  moderate  Arab  governments  that  are 
considered  to  be  too  secular.  Its  members  op- 
erate primarily  in  the  occupied  territories, 
actively  in  Jordan  and  Lebanon,  and  less  fre- 
quently within  the  Green  Line.  The  Green 
Line  is  Israel's  original  (pre- 1967  war)  border 
not  including  the  West  Bank  and  Gaza. 

The  organization  reportedly  has  conducted 
joint  operations  with  Hizballah  against  Is- 
raeli targets  in  south  Lebanon  and  has  rep- 
resentation in  the  Sudan.  PIJ  is  a  small 
fringe  organization  with  only  a  few  hundred 
active  supporters.  The  tactics  it  uses  in  its 
operations  are  elementary.  PIJ  operatives 
were  arrested  in  Egypt  in  1991  for  terrorism 
activities,  and  the  group  was  responsible  for 
the  killing  of  Israeli  soldiers  in  Jerusalem  in 
that  same  year.  The  PIJ  has  carried  out 
cross-border  raids  against  Israeli  targets  in 
the  West  Bank  and  Gaza.  In  January,  a  mem- 
ber of  PIJ  who  had  been  deported  to  Lebanon 
called  for  attacks  on  U.S.  embassies  in  retal- 
iation for  allied  air  raids  on  Iraq.  PIJ  is  be- 
lieved to  receive  most  of  its  funding  and 
other  support  from  Iran. 

The  Islamic  Resistance  Movement 
(HAMAS)  is  a  group  of  radical  Islamists  with 
a  religious,  social  services,  and  political 
agenda  as  well  as  a  terrorist  capability.  The 
group  was  considered  to  be  somewhat  mod- 
erate until  recently.  HAMAS  is  an  out- 
growth of  the  Muslim  Brotherhood  in  the 
Gaza  Strip,  which  had  religious  and  political 
objectives.  Formed  in  1987.  the  extremist 
group  has  become  a  threat  to  Yasser  Arafat 
and  Palestinian  moderates  in  the  occupied 
territories.  In  July  1992.  skirmishes  broke 
out  in  Gaza  between  the  mainstream  Pal- 
estinian movement.  Fatah,  and  HAMAS,  and 
the  clash  left  one  dead  and  100  wounded. 
HAMAS  claims  that  it  has  the  support  of  25 
percent  of  the  Palestinians  in  the  territories 
and  that  it  scored  a  victory  last  April  over 
Palestine  Liberation  Organization  (PLO) 
candidates  who  have  called  for  a  secular  Pal- 
estinian state. 

The  PLO  supports  the  peace  talks.  HAMAS 
which  opposes  the  existence  of  Israel  rejects 
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a  Middle  East  political  settlement  sees  holy 
war  as  the  solution  and  is  eager  to  exploit  a 
failure  of  the  peace  initiative.  The  group  en- 
visions an  Islamic  republic  from  the  Medi- 
terranean to  the  Jordan  River  and  supports 
violent  struggle  to  attain  that  objective.  In 
early  November  Yasser  Arafat  chairman  of 
the  PLO  warned  HAMAS  to  stop  acts  of  vio- 
lence in  the  territories  and  said  that  he  was 
not  ready  to  "accept  Iranian  tutelage  over 
us."^ 

To  gain  influence  and  win  support  among 
the  Palestinians  in  the  territories.  HAMAS 
has  provided  a  wide  array  of  social  services 
to  Palestinians.  The  group  has  become  ex- 
tremely Influential  in  Gaza  and  the  West 
Bank.  HAMAS  is  essentially  self-sustaining, 
although  it  has  probably  received  some  funds 
and  training  from  Iran.  Its  fighters  number 
in  the  hundreds  and  operate  mainly  in  the 
Gaza  Strip  and  to  a  lesser  extent  in  the  West 
Bank. 

The  group  recently  strengthened  its  ties 
with  the  Iranian  government.  The  action  re- 
flects a  new  level  of  cooperation  between 
HAMAS,  a  Sunni  group,  and  Iran,  a  Shia- 
dominated  government.  The  organization 
has  held  public  meetings  in  the  Sudan  and 
enjoys  close  ties  with  that  government,  now 
dominated  by  Islamic  extremists. 

Terrorists  from  an  armed  wing  of  HAMAS, 
the  Brigades  of  the  Martyr  Izz  al-Din  al- 
Qassam,  carried  out  successful  attacks 
against  Israeli  military  personnel  in  the  ter- 
ritories last  fall.  HAMAS  has  clearly  begun 
to  exploit  its  terrorist  potential.  As  violence 
escalated  in  Israel  and  the  territories  in  late 
1992.  the  Israeli  government  deported  415  sus- 
pected HAMAS  and  PIJ  supporters  to  Leb- 
anon as  part  of  a  strategy  to  curb  attacks  on 
soldiers  and  civilians.  That  action  may  have 
triggered  another  wave  of  violence  in  Israel, 
the  West  Bank,  and  Gaza.  In  March  alone, 
fifteen  Israelis  were  killed  and  thirty  wound- 
ed, the  highest  monthly  death  toll  for  Israe- 
lis in  several  years. 

The  expulsion  of  the  HAMAS  political 
leadership  appears  to  have  freed  its  young 
gunmen  to  act  more  violently.  As  a  strong 
supporter  of  both  militant  groups,  Tehran 
encourages  both  PIJ  and  HAMSA  to  cooper- 
ate with  Hizballah  given  the  fact  that  the 
groups  share  a  common  ideology.  Both  PIJ 
and  HAMAS  have  also  issued  statements  to 
the  press  declaring  the  unity  of  the  two  or- 
ganizations. 

The  Al-Gama'a  al-Islamiyya.  or  The  Is- 
lamic Group  (sometimes  called  Islamic 
Jihad)  is  reportedly  a  radical  offshoot  of  the 
Muslim  Brotherhood  in  Egypt.  The  Islamic 
Group  seeks  the  violent  overthrow  of  the 
Egyptian  government,  hoping  to  replace  It 
with  an  Islamic  state.  The  Islamic  Group  be- 
came active  in  the  late  1970s  and  is  organized 
on  the  basis  of  semi-autonomous  cells. 

Although  loosely  organized  and  lacking  an 
operational  leader.  Sheikh  Omar  Abdul 
Rahman,  who  is  now  based  in  New  Jersey,  is 
the  preeminent  spiritual  leader  of  this  ex- 
tremist group.  The  Islamic  Group  was  Impli- 
cated in  the  assassination  of  President 
Anwar  Sadat  in  1981,  and  in  1990  murdered 
the  speaker  of  the  Egyptian  People's  Assem- 
bly and  a  noted  Egyptian  author  who  had  es- 
poused secularism  and  encouraged  religious 
harmony 

In  the  [>ast  few  years,  this  radical  organi- 
zation has  fanned  the  flames  of  religious  in- 
tolerance among  the  various  groups  in  that 
country.  In  the  fall  of  1992,  more  than  sev- 
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enty  Egyptians  died  in  serious  clashes  be- 
tween Muslims  and  Coptic  Christians  In 
central  Egypt.  The  incidents  were  encour- 
aged by  the  Islamic  Group.  The  extremist 
movement  also  claims  responsibility  for  at- 
tacks against  foreign  tourists.  Recently,  the 
Islamic  Group  warned  foreign  investors  to 
leave  Egypt.  It  is  estimated  that  by  the  end 
of  this  year  Egypt  will  have  lost  roughly  SI 
billion  in  revenues  from  a  rapid  decline  of  its 
tourist  industry. 

In  response  to  this  escalating  violence,  the 
Egyptian  government  has  cracked  down  on 
the  radical  Islamists,  putting  twenty-one  of 
them  on  trial  last  year  on  charges  of  plot- 
ting to  assassinate  public  figures  and  incit- 
ing strife  among  Egypt's  religious  groups. 
More  recently,  police  sweeps  resulted  in  the 
jailing  of  700  suspected  Islamic  extremists. 
Egyptian  officials  believe  that  Rahman  is  re- 
sponsible for  planning  some  of  the  terrorist 
operations  In  Egypt,  although  U.S.  officials 
believe  that  his  role  in  violent  acts  is  lim- 
ited to  inflammatory  oratory. 

Last  November.  Egyptian  President  Husni 
Mubarak  repeated  his  accusations  that  Iran 
was  fermenting  trouble  In  that  country,  in- 
tervening in  Internal  Egyptian  affairs,  and 
exporting  terrorism  to  Egypt.  The  Islamic 
Group  receives  supf)ort  from  Iran  and  has  es- 
tablished various  kinds  of  networks  with 
several  counterparts  in  the  Arab  world.  In- 
cluding Afghanistan. 

Although  a  number  of  terrorist  incidents 
have  occurred  on  American  soil  in  past 
years,  the  bombing  of  the  World  Trade  Cen- 
ter awakened  many  Americans  to  the  fact 
that  Middle  Eastern  terrorism  has  finally  ar- 
rived. On  February  26.  a  van  loaded  with  ap- 
proximately 1.000  pounds  of  conventional  ex- 
plosives and  compressed  hydrogen  gas  deto- 
nated in  a  parking  garage  under  the  World 
Trade  Center,  killing  six  and  injuring  more 
than  1.000.  Losses  from  this,  the  most  dev- 
astating act  of  domestic  terrorism  in  recent 
history  could  approach  $590  million,  includ- 
ing physical  repair  costs  and  the  associated 
economic  damage. 

A  few  days  after  the  New  York  attack,  a 
letter  was  received  by  the  New  York  Times, 
allegedly  from  the  group  responsible  for  the 
bombing,  that  may  shed  some  light  on  the 
motives  of  the  attackers.  In  the  letter,  which 
was  turned  over  to  the  police  and  FBI,  the 
"Liberation  Army  Fifth  Battalion"  threat- 
ened to  carry  out  additional  attacks,  both  on 
military  and  civilian  targets,  if  the  United 
States  failed  to  sever  relations  with  Israel 
and  meet  other  demands.  The  group  claimed 
to  have  150  suicide  soldiers  ready  to  carry 
out  attacks  In  the  United  States. 

Some  of  the  suspects  in  the  World  Trade 
Center  bombing  are  illegal  aliens,  and  all 
were  either  Egyptians  or  of  Palestinian  de- 
scent. All  of  them  shared  an  Interconnected 
world.  They  attended  the  same  mosques: 
some  had  joined  the  Islamic  guerrillas  in  Af- 
ghanistan, a  group  which  was  fighting 
against  the  Soviet-backed  Communist  gov- 
ernment In  Kabul;  and  all  apparently  be- 
lieved in  Islamic  militancy. 

The  suspects  were  also  allegedly  motivated 
by  the  preachings  of  Egyptian-bom  cleric 
Rahman,  the  spiritual  head  of  Egypt's  Is- 
lamic Group.  This  militant  religious  preach- 
er has  called  for  holy  war,  the  downfall  of 
the  United  States,  and  the  overthrow  of  the 
secular  Egyptian  government.  A  likely  recip- 
ient of  Iranian  funds,  Rahman  Is  still  preach- 
ing In  New  Jersey  while  appealing  a  deporta- 
tion order  that  is  based  on  his  failure  to  re- 
veal he  had  practiced  polygamy  and  other 
violations  of  U.S.  immigration  laws.  The 
case  is  being  closely  watched. 
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Americans  and  American  interests,  along 
with  those  of  the  country's  allies,  will  con- 
tinue to  be  targeted  both  in  the  United 
States  and  around  the  world,  especially  in 
the  volatile  Middle  East.  The  New  York 
bombing  is  part  of  a  broader  terrorist  trend 
toward  large-scale  indiscriminate  violence 
designed  to  cause  a  significant  number  of 
casualties. 

Although  not  given  the  same  prominent 
media  coverage  as  the  World  Trade  Center 
incident,  four  reputed  members  of  a  terrorist 
organization  led  by  Palestinian  terrorist  Abu 
Nidal  were  indicted  in  early  April  in  what 
the  Justice  Department  said  was  a  conspir- 
acy to  buy  weapons,  kill  Jewish  Americans, 
and  blow  up  the  Israeli  Embassy  In  Washing- 
ton. The  terrorist  suspects,  who  were  ar- 
rested in  Milwaukee  and  St.  Louis,  were  al- 
legedly In  the  early  stages  of  planning  the 
terrorist  operation  as  part  of  a  conspiracy 
that  began  in  1986. 

Although  the  Abu  Nidal  organization  is  a 
secular  group,  since  1974,  it  has  been  blamed 
for  100  terrorist  attacks  that  killed  more 
than  280  people.  The  same  organization  car- 
ried out  attacks  killing  18  persons  at  the 
Rome  and  Vienna  airports  In  the  1980s.  It 
was  also  responsible  for  the  vicious  killing  of 
21  worshippers  in  the  bombing  of  a  syna- 
gogue in  Istanbul. 

The  growing  numbers  of  both  legal  and  il- 
legal aliens  will  continue  to  remain  a  serious 
problem  in  that  both  groups  can  be  used  as  a 
support  network  for  radical  terrorist  groups 
that  may  plan  future  operations  in  the  Unit- 
ed States.  The  visa  issuance  policies  of  the 
American  government  continue  to  be  rel- 
atively liberal,  and  its  handling  of  those 
seeking  political  asylum  will  probably  not  be 
corrected  through  legislative  initiative. 

Overseas.  U.S.  facilities  and  personnel  will 
also  continue  to  be  targeted.  The  Islamic  Re- 
public of  Iran  will  continue  to  aggressively 
export  Its  anti-Americanism  and  its  militant 
Islamic  revolution  to  target  countries  in  the 
Middle  East  and  Africa.  Already,  the  Islamic 
government  in  Khartoum  is  providing  a  sup- 
port base  for  Iran's  plans  to  install  Islamic 
governments.  Iran  has  been  successful  in 
using  International  terror  as  an  instrument 
of  foreign  policy. 

Continuing  uncertainty  about  the  Middle 
East  peace  talks  and  the  festering  Israeli- 
Arai)  dispute  will  continue  to  fuel  anti- 
American  sentiment  among  radical  Islamists 
in  the  region  and  inspire  future  militant  Is- 
lamic attacks  on  U.S.  targets  In  the  Arab 
world  and  elsewhere  in  the  world. 

Despite  the  recent  predictions  of  many 
pundits  that  the  age  of  terrorism  is  over,  se- 
curity professionals  and  their  programs  will 
likely  continue  to  be  confronted  with  Is- 
lamic terrorism  and  its  repercussions  that 
may  become  more  deadly  and  sophisticated 
in  the  future. 
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Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  lo 
insen  my  Washington  report  for  Wednesday, 
August  18,  1993,  into  the  Congressional 
Record; 
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The  Impact  of  the  President's  Economic 
Package 

The  deficit  reduction  package  signed  Into 
law  by  President  Clinton  last  week  received 
widely  differing  assessments  of  its  impact  on 
the  economy.  Some  thought  it  would  have  a 
profound  impact  and  be  the  key  to  restoring 
strong  growth  to  our  sluggish  economy, 
while  others  felt  it  could  even  make  things 
worse.  As  the  heated  political  rhetoric  dies 
down,  it  is  important  to  try  to  get  a  bal- 
anced perspective  on  what  it  could  accom- 
plish. 

IMPACT  ON  the  economy 

The  key  question  about  the  economic 
package  is  whether  the  plan  will  help  or  hurt 
the  economy.  There  is  no  doubt  in  my  mind 
that  most  Americans  consider  jobs  and  the 
economy  much  more  important  than  the  def- 
icit. 

Short-term:  My  view  Is  that  the  plan  may 
well  cause  some  slowdown  in  economic 
growth  and  jobs  over  the  next  year  or  so  as 
the  new  taxes  and  spending  cuts  take  hold. 
Higher  taxes  and  less  government  spending 
means  less  money  in  taxpayers'  pockets.  So 
In  the  short-run  the  package  will  tend  to 
slow  the  economy. 

At  the  same  time,  the  plan  should  get  at 
least  some  credit  for  the  sharp  drop  In  long- 
term  interest  rates.  Lower  interest  rates  will 
counteract  a  good  deal  of  the  impact  from 
the  taxes  and  spending  cuts  because  the 
rates  should  stimulate  businesses  to  Invest 
and  consumers  to  buy.  The  question,  of 
course,  is  whether  the  lower  interest  rates 
will  offset  the  drag  on  growth  from  tax  in- 
creases and  spending  cuts.  Nobody  can  an- 
swer that  for  sure  now. 

One  of  the  key  uncertainties  is  whether 
the  Federal  Reserve  will  act  aggressively  to 
keep  interest  rates  low.  Another  is  how 
quickly  economic  growth  will  pick  up  in  the 
rest  of  the  world.  Ideally,  with  low  interest 
rates  and  satisfactory  growth  abroad,  we 
could  have  a  solid  and  balanced  recovery  led 
by  investment  and  exports.  Realistically, 
however,  the  deficit  reduction  package  will 
not  generate  many  new  jobs  In  the  short  run. 
The  unemployment  rate,  which  edged  down 
to  6.8%  in  July,  will  continue  to  fall  only 
gradually.  With  the  unemployment  rate  like- 
ly to  remain  above  6%  for  some  time  into  the 
future,  the  good  news  is  that  there  should  be 
little  risk  of  higher  inflation. 

Long-term:  The  package  probably  does 
have  some  long-term  gains.  It  brings  stabil- 
ity, and  should  keep  the  deficits  from  ex- 
ploding. That  may  not  translate  directly 
into  more  jobs  right  away,  but  a  debt  that  is 
growing  faster  than  Gross  Domestic  Prod- 
uct—as the  federal  debt  has  been  doing  re- 
cently—ultimately feeds  on  itself  and  brings 
instability.  Another  benefit  from  the  pack- 
age Is  higher  investment.  Cutting  the  deficit 
increases  national  savings  directly  and 
makes  more  resources  available  for  produc- 
tivity-boosting Investments  by  the  private 
sector. 

Nobody  should  expect  a  sudden  bounce  to 
prosperity  because  of  this  package.  I  think  it 
prevents  a  further  decline  that  comes  from 
rising  deficits,  but  while  the  benefits  will  be 
real  they  will  not  be  particularly  visible.  So 
the  public  is  probably  right  to  be  skeptical 
about  all  the  benefits  that  have  been  claimed 
for  this  economic  package. 

OVERALL  limitations  OF  PACKAGE 

It  is  easy  to  overstate  the  impact  of  the 
budget  package.  Several  factors  need  to  be 
kept  In  mind. 
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First,  it  does  not  solve  our  budget  deficit 
problem.  Despite  the  cutbacks,  the  govern- 
ment will  still  be  addicted  to  deficit  spend- 
ing—annual deficits  will  exceed  more  than 
$200  billion  a  year— and  the  national  debt 
will  continue  to  rise.  The  deficit  five  years 
from  now  will  be  about  40*/i  below  the  level 
it  had  been  projected  to  reach  without  this 
package.  That  Is  still  much  too  high,  but  it 
is  probably  about  all  the  restraint  that  was 
achievable  In  a  weak  economy. 

Second,  the  package  does  not  contain  all  of 
the  President's  economic  reform  plan.  More 
attention  still  needs  to  be  given  to  boosting 
productivity-enhancing  investment^ln  edu- 
cation and  training,  research.  Infrastructure, 
and  new  plant  and  equipment.  Only  about 
one-third  of  the  President's  Investment  pro- 
posals remained  in  the  final  package  passed 
by  Congress. 

Third,  the  budget  package  is  only  one  of 
many  factors  that  affect  the  economy.  Oth- 
ers include  the  strength  of  U.S.  trading  part- 
ners, action  by  the  Federal  Reserve,  and  the 
normal  course  of  the  business  cycle.  The  out- 
come of  the  President's  health  care  reform 
package  could  also  have  a  big  impact.  The 
U.S.  economy  Is  a  $6  trillion  economy  on  the 
way  to  becoming  an  $8  trillion  economy  in 
five  years.  In  that  context  the  changes  made 
by  this  budget  package  are  fairly  small. 

In  general  I  have  held  the  view  that  the 
federal  budget's  impact  on  the  economy  is 
often  overstated  in  the  political  arena  and 
its  impact  is  more  complex  than  the  politi- 
cal debates  suggest.  There' are  just  too  many 
other  things  that  matter  in  the  American 
economy  in  addition  to  changes  in  govern- 
ment spending  or  taxes. 

UPCOMING  EFFORTS 

While  the  President  claimed  a  clear  man- 
date from  the  passage  of  the  budget  proposal. 
I  think  that  probably  overstates  it.  The 
package  that  was  passed  was  just  barely  able 
to  muster  a  majority  of  both  houses,  and 
many  of  the  issues  addressed  will  inevitably 
have  to  be  revisited.  There  is  not  much 
doubt  but  that  there  will  be  another  round  of 
budget  cutting  soon.  Certainly  Congress  is 
going  to  have  to  address  the  tough  issue  of 
what  to  do  about  entitlement  spending  for 
social  security,  medicare,  and  medicaid.  This 
budget  battle  was  highly  partisan,  but  my 
own  view  Is  that  a  bipartisan  effort  is  still 
necessary  and  offers  the  best  hope — maybe 
the  only  hope — of  curbing  entitlement  spend- 
ing and  eliminating  the  deficits. 

Whatever  may  be  said  about  the  politics  of 
the  budget  plan,  no  one  can  accuse  the  Presi- 
dent or  Congress  of  ducking  the  issue.  At  the 
sometime,  no  one  should  think  that  its  pas- 
sage has  dispelled  skepticism  about  govern- 
ment or  inspired  confidence  In  Its  course. 
There  is  still  an  enormous  amount  of  work 
to  be  done  before  that  confidence  can  be 
earned. 

CONCLUSION 

The  economic  package  put  President  Clin- 
ton's mark  on  the  economy  and  he  Is  likely 
to  be  blamed  from  this  point  on  for  its  suc- 
cess or  failure.  Overall.  I  think  the  package 
will  slightly  reduce  economic  performance  in 
the  short-run  and  provide  a  modest  boost 
over  the  long-term.  It  vrill  be  helpful,  but  by 
itself  it  is  not  going  to  have  a  monumental 
impact  on  the  budget  or  on  the  economy.  I 
think  we  have  much  work  to  do  to  help  peo- 
ple understand  the  historic  nature  of  the 
economic  and  budget  challenges  that  we 
confront  and  to  lead  toward  the  changes  in 
policy  that  are  necessary  to  meet  them. 
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September  8,  1993 


September  8,  1993 


HON.  WnUAM  0.  UPINSKI 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  8.  1993 
Mr.  LIPINSKI.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  bnng  to  the  attention  of  my 
colleagues  an  outstanding  individual  from  Chi- 
cago. IL.  On  Saturday.  September  11,  1993, 
Mrs.  Virginia  Kates  will  be  installed  as  Cha- 
peau  Nationale  of  the  Salon  National  La 
Botique  of  Eight  and  Forty,  a  subsidiary  of  he 
American  Legion  Auxiliary. 

As  national  president,  Mrs.  Kates  will  be  re- 
sponsible for  programs  to  help  children  af- 
flicted with  respiratory  diseases.  She  will  also 
award  scholarships  to  nurses  who  will  be  spe- 
cializing in  respiratory  therapy. 

Mrs.  Kates'  commitment  is  outstanding  and 
desen/ing  of  special  recognition.  I  am  sure  my 
colleagues  will  )Oin  me  in  expressing  congratu- 
lations to  Mrs.  Kates  for  her  well-desen/ed 
honor.  I  salute  Mrs.  Kates  for  her  selfless 
dedication  and  wish  her  well  in  this  important 
new  endeavor. 


ST    MARY'S  HIGH  SCHOOL  HOLDS 
ITS  ALL-CLASS  REUNION 


HON.  PAUL  L  KANJORSKI 

OF  PENNSYLV.^NIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 


Wednesday.  September  8.  1993 

Mr.  KAhWORSKI.  Mr.  Speaker,  today.  I  am 
pleased  to  bnng  to  the  attention  of  my  col- 
leagues the  all-class  reunion  of  St.  Marys 
High  School  m  Wilkes-Barre,  PA. 

Built  around  the  turn  of  the  century,  St. 
Mary's  was  the  first  and  largest  Catholic  high 
school  in  Luzerne  County.  Members  of  the 
faculty  were  Sisters  of  Mercy,  who  were  also 
pioneers  m  local  health  care. 

With  an  approximate  enrollment  of  800  stu- 
dents, St.  Mary's  boasts  a  long  list  of  talented 
individuals  among  its  alumni,  such  as  musi- 
cian Hugo  Winterhalter  and  Michael  Shovlin, 
who  rose  to  tame  m  the  1940's  and  I950's. 

Many  of  our  community  leaders,  in  north- 
eastern Pennsylvania,  past  and  present,  fond- 
ly remember  their  years  at  St.  Mary's. 

Located  m  the  heart  of  the  anthracite  coal 
region,  St.  Marys  High  School  played  an  in- 
valuable role  in  the  development  of  the  citi- 
zens of  northeastern  Pennsylvania  by  offenng 
night  classes  to  those  employed  m  the  mines 
dunng  the  day.  Throughout  its  history,  St. 
Mary's  has  made  an  immeasurable  contnbu- 
lion  to  the  community  and  to  those  it  served. 
The  alumni  of  St.  Mary's  High  School  have 
scattered  over  the  years,  some  as  far  as  Ire- 
land and  British  Columbia.  As  these  former 
students  return  home  to  northeastern  Penn- 
sylvania for  this  reunion,  I  know  they  all  will 
have  memones  to  treasure  and  share.  It  is  my 
pleasure  to  send  my  very  best  wishes  as  the 
classmates  of  St.  Mary's  High  School  reunite 
to  renew  those  many  fnendships. 


HON.  VIC  FAZIO 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  8,  1993 
Mr.  FAZIO.  Mr.  Speaker,  1  nse  today  to  pay 
tribute  to  Grantland  Johnson,  chair  of  the  Sac- 
ramento County  Board  of  Supervisors,  who 
was  honored  at  the  California  State  Fair  on 
Saturday  as  part  of  Black  Culture  Day.  Mr. 
Johnson  has  a  long  history  of  commitment 
and  service  to  the  African-Amencan  commu- 
nity, and  I  am  honored  to  be  allowed  to  speak 
on  his  behalf  and  enter  into  the  Record  a 
brief  and  incomplete  list  of  his  many  accom- 
plishments. 

Mr.  Johnson  is  a  native  Sacramentan  who 
was  raised  m  Del  Paso  Heights  and  attended 
Grant  High  School.  He  received  his  bachelors 
degree  in  government  from  California  State 
University  in  Sacramento  and  now  lives  in 
South  Natomas  with  his  wife.  Chariot  Bolton, 
and  their  daughter,  Patrice. 

Prior  to  serving  on  the  board  of  supervisors, 
Mr.  Johnson  sen/ed  one  term  on  the  Sac- 
ramento City  Council.  He  helped  establish  the 
City  Office  of  Economic  Development,  the  Of- 
fice of  Neighborhood  Services,  and  the 
McClellan  toxics  task  force  which  focuses  on 
ground  water  pollutants  around  McClellan  Air 

Force  Base. 

In  addition  to  his  duties  as  a  supervisor,  he 
currently  serves  on  the  Sacramento  Regional 
Transit  District  Board  of  Directors,  the  Sac- 
ramento Transportation  Authority,  the  Sac- 
ramento Cable  Commission,  the  Sacramento 
Regional  Sanitation  District  Board  of  Directors, 
and  the  Sacramento  Sports  Commission. 
Johnson  also  serves  locally  on  the  Cities  In 
Schools  Board  of  Directors,  the  Neighborhood 
Housing  Services  Board  of  Trustees,  and  the 
St.  Hope  Academy  Board  of  Directors. 

He  holds  several  statewide  positions  includ- 
ing the  Tanner  Hazardous  Waste  Appeals 
Board,  Co-Chair  of  the  California  Association 
of  Counties  [CSAC],  Health  and  Human  Serv- 
ices Policy  Committee,  CSAC's  Managed 
Health  Care  Leadership  Council,  the  Local 
Government  Commission  Board  of  Directors, 
and  the  executive  board  of  the  State  Demo- 
cratic Parly. 

Nationally,  Mr.  Johnson  is  a  member  of  the 
credentials  committee  for  the  Democratic  Na- 
tional Committee  and  is  also  active  with  the 
Council  of  Governor's  Policy  Advisors.  He  is  a 
board  member  of  the  Alliance  of  Redesigning 
Government. 

In  the  area  of  cnme  prevention,  Johnson 
spearheaded  a  successful  effort  to  fund  a 
street  drug  team  in  the  Sheriffs  department— 
a  program  that  has  led  to  the  arrest  of  hun- 
dreds of  dnjg  pushers.  He  has  long  t>een  ac- 
tive in  establishing  neighborhood  organizations 
to  fight  gangs  and  drugs. 

Mr.  Johnson  was  the  founder  of  the  Sac- 
ramento Area  Flood  Control  Agency  which 
provides  local  support  for  flood  protection.  He 
has  recently  worked  to  secure  Federal  funding 
for  flood  control  improvements  in  the  Sac- 
ramento area. 

Grantland  Johnson  is  well  known  in  Sac- 
ramento for  his  efforts  to  reinvent  government. 


He  IS  a  leading  advocate  for  establishing  new 
models  of  government  services,  including  Sac- 
ramento County's  ongoing  human  services  or- 
ganization and  Innovative  plan  to  provide 
neighborhood-based  services  to  families  in  im- 
poverished areas. 

As  a  member  of  the  Board  of  Supervisors, 
Mr.  Johnson  represented  district  1,  an  area 
that  includes  North  Highlands,  Elverta,  Rio 
Linda,  North  Sacramento,  North  and  South 
Natorrias,  Downtown  Sacramento,  Oak  Park, 
portions  of  Tahoe  Part<,  and  Curtis  Park. 

He  was  the  first  African-American  elected  to 
the  Sacramento  County  Board  of  Supervisors 
in  November  1986.  He  was  reelected  to  a  sec- 
ond 4-year  term  in  June  1990. 

On  Saturday,  September  4,  1993,  the  Cali- 
fornia State  Fair  Board  of  Directors,  the  Black 
Culture  Day  Committee,  Sacramento  Area 
Black  Caucus,  Women's  Civic  Improvement 
Club,  and  Rancho  Arroyo  Health  Club  held  a 
reception  hononng  Mr.  Johnson  for  his  many 
achievements.  I  can  think  of  no  one  more  de- 
serving of  this  honor  than  Supervisor  Johnson 
and  I  am  proud  to  call  him  my  fnend  and  col- 
league. He  is  truly  an  asset  to  the  entire  Sac- 
ramento community. 

Mr.  Speaker,  I  ask  my  colleagues  m  the 
House  of  Representatives  to  join  me  today  in 
hononng  Mr.  Johnson  and  I  personally  extend 
my  sincere  appreciation  for  all  he  has  done  for 
the  citizens  of  Sacramento  County. 


IN  MEMORY  OF  THE  HONORABLE 
PAUL  B.  HENRY 


HON.  lARRY  COMBEST 

OF  TKX.\S 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  8.  1993 
Mr.  COMBEST.  Mr.  Speaker,  while  we  at- 
tempt with  our  words  to  frame  the  life  accom- 
plishments of  Paul  Henry,  we  can  look  to  the 
hearts  and  minds  of  the  people  he  sen/ed 
from  the  Michigan  townships  north  and  south 
of  Grand  Rapids. 

Paul  Henry  has  remained  popular  among 
the  people  of  his  district.  His  constituents  fam- 
ily and  fnends  should  be  proud  that  Paul  also 
IS  held  in  warm  esteem  by  his  colleagues  here 
in  Congress.  We  saw  Paul  as  truly  represent- 
ing the  conscience  of  his  district  and  the  con- 
cerns of  this  Nation. 

Paul  brought  his  heart  and  his  mmd  to  this 
serious  )ob  of  representation  of  the  people.  In 
countless  matters  of  concern  before  Congress, 
he  sought  to  bnng  both  common  sense  and 
fairness  to  these  deliberations.  Paul's  ap- 
proach to  his  work  here  in  Washington  serves 
as  an  enlightened  example  of  representation 
in  Its  finest  form  for  its  noblest  purpose. 


THE  PRESIDENT' S  ECONOMIC 
PACKAGE 


HON.  LEE  H.  HAMILTON 

OF  I.SDIANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  8.  1993 
Mr.  HAMILTON.  Mr.  Speaker,  1  would  like  to 
insert  my  Washington  Report  for  Wednesday, 


August   11,    1993,   into  the   Congressional 
Record. 

The  President's  Economic  Package 
By  very  slim  margins  the  House  and  Sen- 
ate last  week  pas.sed  one  of  President  Clin- 
ton's top  priorities— his  economic  reform 
package  aimed  at  addressing  the  imbalances 
of  the  last  decade.  It  has  two  main  parts— 
$496  billion  in  net  deficit  reduction  over  the 
next  5  years  and  some  $50  billion  in  invest- 
ment-oriented spending  and  tax  incentives. 

outline  OF  PACKAGE 

Although  the  package  was  revised  in  both 
the  House  and  Senate,  it  contains  most  of 
what  President  Clinton  requested  of  Con- 
gress in  February.  The  annual  budget  defi- 
cits were  projected  to  add  $1.5  trillion  to  our 
national  debt  over  the  next  5  years;  this 
package  is  estimated  to  decrease  that  accu- 
mulations by  'A.  The  deficit  reduction  is 
split  almost  equally  between  spending  and 
taxes,  with  $255  billion  in  spending  reduc- 
tions and  $241  billion  in  tax  increases.  The 
biggest  spending  cuts  are  in  defense,  federal 
payrolls,  and  Medicare,  and  the  largest  reve- 
nue gains  come  from  making  high-income  in- 
dividuals pay  higher  income  taxes  and  Medi- 
care payroll  taxes.  The  measures  to  increase 
investment  and  to  encourage  work  include 
an  expansion  of  the  earned  income  on  pro- 
grams for  children,  tax  breaks  for  small  busi- 
ness investment,  and  incentives  to  encourage 
inner-city  business  growth. 

MISCONCEPTIONS 

Passage  was  made  more  difficult  by  public 
misconceptions  about  what  the  package  con- 
tains. First,  the  heaviest  tax  burden  is  not 
borne  by  the  middle  class.  Some  80%  of  the 
new  tax  revenue  will  come  from  the  1%  of 
Americans  whose  income  exceeds  $200,000; 
middle-income  working  families  are  ex- 
pected to  see  total  tax  increases  of  around 
$30  per  year  (from  the  gasoline  tax).  Second, 
the  Ux  changes  do  not  harm  the  average 
small  business.  Some  96%  of  small  businesses 
are  exempt  from  the  new  income  taxes;  in- 
deed, the  tax  incentives  in  this  package 
mean  that  more  than  90%  of  small  businesses 
will  be  eligible  for  a  reduction  in  their  taxes. 
Third,  the  package  does  not  mean  a  big  boost 
in  gasoline  prices.  It  contains  a  4.3  cents  per 
gallon  increase,  which  for  the  average  Hoo- 
sier  family  means  about  $3  a  month.  Fourth, 
it  does  not  ignore  the  needs  of  seniors.  Con- 
gress provides  more  benefits,  by  far.  to  sen- 
iors than  to  any  other  age  group,  and  even 
after  the  changes  in  this  package  the  share 
of  federal  spending  going  to  seniors  will  con- 
tinue to  increase  rather  than  decrease.  Fifth, 
the  package  does  not  contain  far  more  tax 
increases  than  spending  cuts.  Those  who  sug- 
gested otherwise  were  tallying  spending  cuts 
and  taxes  in  ways  quite  different  from  past 
practice.  Sixth,  the  package  does  cut  spend- 
ing. It  includes  200  specific  cuts  in  entitle- 
ment and  discretionary  spending,  including 
100  cuts  of  more  than  $100  million  each  over 
5  years.  Many  of  the  cuts  will  be  phased  in 
over  years,  but  so  would  the  cuts  proposed  in 
the  alternative.  The  package  contains  tight 
caps  on  appropriations,  and  President  Clin- 
ton signed  executive  orders  to  further 
strengthen  enforcement. 

SHORTCOMINGS 

Vet  the  package  does,  from  my  point  of 
view,  have  some  flaws.  It  does  not  tame  the 
deficit.  It  contains  roughly  the  same  amount 
of  tax  increases  as  spending  cuts,  while  my 
preference  would  be  for  $2  in  spending  cuts 
for  every  $1  in  tax  increases.  It  does  not  suf- 
ficiently tilt  public  and  private  spending  to- 
ward investment,  which  is  the  key  to  eco- 
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nomic  growth.  And  some  use  of  accounting 
gimmicks  crept  back  into  the  process. 

REASONS  FOR  SUPPORTING 

So  it  is  not  a  perfect  package,  and  it  is 
easy  to  find  parts  of  it  to  criticize.  But  the 
positive  features  of  the  package  far  exceed 
the  defects; 

First,  and  foremost,  the  President's  plan 
brings  about  serious  deficit  reduction  and  is 
an  important  step  toward  fiscal  prudence. 
The  fiscal  policy  of  recent  years  simply  had 
to  be  changed.  Since  1980  our  national  debt 
has  quadrupled,  and  $1  out  of  every  $7  of  fed- 
eral spending  now  goes  just  to  pay  interest 
on  the  national  debt.  The  large  budget  defi- 
cits of  recent  years  deplete  our  pool  of  na- 
tional savings  and  mean  less  private-sector 
investment.  Long-term  interest  rates  have 
come  down  in  recent  months  to  20-year  lows 
on  the  expectation  that  Congress  and  the 
President  are  finally  serious  about  reducing 
the  deficit.  There  is  simply  no  way  to  have 
strong  economic  growth  and  to  create  jobs 
with  high  deficits  and  high  interest  rates. 
And  for  the  vast  majority  of  Americans  the 
benefits  from  these  lower  interest  rates  will 
more  than  offset  any  tax  increases  or  benefit 
cutbacks  in  the  package. 

Second,  the  package  makes  a  modest,  but 
significant,  shift  in  our  national  spending 
priorities— recognizing  that  more  of  our  re- 
sources need  to  go  to  investments  in  edu- 
cation, research,  new  plant  and  equipment, 
and  the  like.  The  package  makes  prudent  in- 
vestments in  people.  For  example,  with  the 
earned  income  tax  credit,  work  will  be  re- 
warded and  every  parent  who  works  full  time 
and  has  a  child  at  home  will  not  have  to 
raise  that  child  in  poverty. 

Third,  the  package  helps  to  reverse  the 
trends  of  recent  years  in  which  the  wealthy 
got  most  of  the  breaks  while  the  middle  class 
shouldered  most  of  the  budget  cutbacks.  It 
tries  to  restore  some  fairness;  those  who  pay 
most  are  those  with  the  greatest  ability  to 
pay. 

Fourth,  there  was  no  other  viable  alter- 
native in  play.  At  this  stage  the  choice  was 
between  this  plan  or  no  plan.  The  alternative 
plan— which  did  not  ask  the  wealthy  to  pay 
one  dime  for  deficit  reduction  while  making 
far  deeper  cuts  in  agriculture  and  health  pro- 
grams for  older  Americans— features  unspec- 
ified cuts  and  was  rejected  weeks  ago.  And 
delaying  action  to  call  for  some  future  budg- 
et summit  would  likely  have  resulted  in  long 
delays,  increased  uncertainty  for  the  econ- 
omy, and  less  deficit  reduction. 

Finally,  defeat  of  the  President's  top  prior- 
ity would  have  meant  a  return  to  govern- 
ment gridlock  and  could  have  seriously  un- 
dermined his  ability  to  tackle  other  impor- 
tant items  on  the  national  agenda,  such  as 
health  care  reform. 

CONCLUSION 

It  is  certainly  easier  to  tell  people  that  we 
can  cut  their  taxes  and  increase  spending  on 
programs  they  like  and  that  the  deficit  will 
simply  take  care  of  itself.  But  that  approach 
did  not  work  during  the  1980s,  and  it  has  led 
to  the  current  fiscal  mess  and  to  near  paral- 
ysis in  Washington.  So.  compared  to  the  ap- 
proach of  recent  years,  this  package  is  surely 
a  step  in  the  right  direction.  Congress  simply 
needed  to  start  cutting  the  largest  deficits  in 
history  and  try  to  spread  the  sacrifice  as 
fairly  as  possible.  The  package  moves  the 
country  in  the  direction  of  fiscal  discipline, 
restores  some  of  the  progressive  edges  of  the 
tax  system,  and  begins  to  attack  selected  so- 
cial problems.  It  is  certainly  not  a  cure-all 
for  our  economic  woes,  and '  Congress  will 
soon  have  to  return  to  the  questions  of  more 
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spending  cuts.  But  it  begins  to  repair  the 
damage  from  a  long  period  of  national  ne- 
glect. In  the  end  I  felt  it  is  far  better  than 
anything  its  opponents  have  offered,  and  we 
are  better  off  with  it  than  without  it. 


SIGN  DISCHARGE  PETITION  NO.  2 
NOW  TO  BRING  SUNSHINE  TO 
DISCHARGE  RULE 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  8.  19933 

Mr.  SOLOMON.  Mr.  Speaker,  I  want  to  urge 
all  my  colleagues  who  have  not  yet  done  so 
to  come  on  down  to  the  well  and  sign  Dis- 
charge Petition  No.  2  on  Congressman 
iNHOFE's  House  Resolution  134. 

That  resolution  would  amend  House  rules  to 
require  the  immediate  public  disclosure  of  sig- 
natures on  discharge  petitions  to  dislodge 
popular  bills  that  are  pigeonholed  in  obstruc- 
tionist committees. 

Mr.  Speaker,  we  have  no  business  keeping 
the  people's  business  secret  from  the  people. 
This  discharge  petition  secrecy  rule  is  a  relic 
of  the  dark  ages  that  was  overiooked  when  we 
passed  all  the  House  "sunshine"  reforms  in 
the  1970's. 

That  IS  when  we  reformed  this  House  to 
open  up  committee  meetings,  heanngs,  and 
conferences,  and  to  allow  recorded  votes  on 
amendments  in  the  Committee  of  the  Whole. 

The  time  has  come  to  bnng  discharge  peti- 
tions out  of  the  dark  drawer  and  into  the  light 
of  day  for  all  the  people  to  see. 

We  all  want  the  committee  system  to  work 
as  intended  and  report  legislation  after  careful 
hearings  and  deliberation.  But  the  fact  is  that 
some  committees  prefer  to  ignore  the  will  of 
the  people  and  a  House  majority  and  tx)ttle  up 
bills  indefinitely. 

The  purpose  of  the  discharge  petition  is  to 
either  force  committees  to  be  responsive  and 
accountable  or  get  out  of  the  way  and  let  the 
House  act. 

This  week  will  tell  the  tale  as  to  which  Mem- 
bers prefer  the  secret  order  of  the  discharge 
to  the  saintly  society  of  sunshine. 


TEMPLETON  PRIZE  ADDRESS  DE- 
LIVERED BY  CHARLES  W. 
COLSON 


HON.  FRANK  R.  WOLF 

OF  VIRGINL^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  8,  1993 
Mr.  WOLF.  Mr.  Speaker,  I  commend  to  our 
colleagues  an  address  delivered  recently  by 
Charies  Colson,  who  was  presented  the  1993 
Templeton  Prize  for  Progress  in  Religion  ear- 
lier this  year.  The  Templeton   Pnze,  estab- 
lished 20  years  ago  by  Sir  John  Templeton,  is 
presented  annually  for  extraordinary  originality 
in   advancing   humankind's   understanding   of 
God.  Former  recipients  include  Mother  Teresa, 
Rev.     Billy     Graham,     and    Alexander    Sol- 
zhenitsyn. 

The  Enduring  Revolution 
(By  Charles  W.  Colson) 
I  speak  as  one  transformed  by  Jesus  Christ, 
the  living  God.  He  is  the  Way.  the  Truth,  and 
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the  Life  He  has  lived  in  me  for  20  years.  His 
presence  is  the  sole  explanation  for  whatever 
is  praiseworthy  in  my  work,  the  only  reason 
for  my  receiving  this  award  (the  Templeton 
Prize). 

That  is  more  than  a  statement  about  my- 
self. It  is  a  claim  to  truth.  It  is  a  claim  that 
may  contradict  your  own. 

Yet  on  this,  at  least,  we  must  a^ree:  the 
right  to  do  what  I've  just  done— to  state  my 
faith  without  fear— is  the  first  human  right. 
Religious  liberty  is  the  essence  of  human 
dignity.  We  cannot  build  our  temples  on  the 
ruins  of  individual  conscience.  For  faith  does 
not  come  through  the  weight  of  power,  but 
through  the  hope  of  glory. 

It  is  a  sad  fact  that  religious  oppression  is 
often  practiced  by  religious  groups.  Sad— and 
inexcusable  A  believer  may  risk  prison  for 
his  own  religious  beliefs,  but  he  may  never 
build  prisons  for  those  of  other  beliefs. 

It  is  our  obligation— all  of  us  here — to 
bring  back  a  renewed  passion  for  religious 
liberty  to  every  nation  from  which  we  came. 
It  is  our  duty  to  create  a  cultural  environ- 
ment where  conscience  can  flourish.  I  say 
this  for  the  sake  of  every  believer  impris- 
oned for  boldness  or  silenced  by  fear.  I  say 
this  for  the  sake  of  every  society  that  has 
yet  to  learn  the  benefits  of  vital  and  vol- 
untary religious  faith. 

The  beliefs  that  divide  us  should  not  be 
minimized.  But  neither  should  the  aspira- 
tions we  share:  for  spiritual  understanding; 
for  justice  and  compassion;  for  proper  stew- 
ardship of  God's  creation;  for  religious  influ- 
ence—not oppression— in  the  right  ordering 
of  society.  And  for  truth  against  the  arro- 
gant lies  of  our  modem  age. 

For  at  the  close  of  this  century,  every  reli- 
gious tradition  finds  common  ground  In  a 
common  task— a  struggle  over  the  meaning 
and  future  of  our  world  and  our  own  particu- 
lar culture.  Elach  of  us  has  an  obligation  to 
expose  the  deceptions  that  are  incompatible 
with  true  faith.  It  is  to  this  end  I  will  direct 
my  remarks  today. 

THE  FOUR  HORSEMEN 

Four  great  myths  define  our  times— the 
four  horsemen  of  the  present  apocalypse. 

The  first  myth  Is  the  goodness  of  man.  The 
first  horseman  rails  against  heaven  with  the 
presumptuous  question:  why  do  bad  things 
happen  to  good  people?  He  multiplies  evil  by 
denying  its  existence. 

This  myth  deludes  people  Into  thinking 
that  they  are  always  victims,  never  villains; 
always  deprived,  never  depraved.  It  dismisses 
responsibility  as  the  teaching  of  a  darker 
age.  It  can  excuse  any  crime,  because  It  can 
always  blame  something  else— a  sickness  of 
society  or  a  sickness  of  the  mind. 

One  writer  has  called  the  modem  age  "the 
golden  age  of  exoneration."  When  guilt  Is 
dismissed  as  the  Illusion  of  narrow  minds, 
then  no  one  Is  finally  accountable,  even  to 
his  conscience. 

The  Irony  Is  that  this  should  come  alive  in 
this  century,  of  all  centuries,  with  its  gulags 
and  death  camps  and  killing  fields.  As  G.K. 
Chesterton  once  said,  the  doctrine  of  original 
sin  is  the  only  philosophy  empirically  vali- 
dated by  the  centuries  of  recorded  human 
history. 

It  was  a  holocaust  survivor  who  exposed 
this  myth  most  eloquently.  Yehlel  Dlnur  was 
a  witness  during  the  trial  of  Adolf  Elch- 
mann.  Dinur  entered  the  courtroom  and 
stared  at  the  man  behind  the  bulletproof 
glass— the  man  who  had  presided  over  the 
slaughter  of  millions.  The  court  was  hushed 
as  a  victim  confronted  a  butcher. 

Then  suddenly  Dlnur  began  to  sob.  and  col- 
lapsed to  the  floor.  Not  out  of  anger  or  blt- 
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temess.  As  he  explained  later  In  an  inter- 
view, what  struck  him  at  that  instant  was  a 
terrifying  realization.  "I  was  afraid  about 
myself."  Dlnur  said.  "I  saw  that  I  am  capa- 
ble to  do  this  *  *  *  Exactly  like  he." 

The  reporter  interviewing  Dlnur  under- 
stood precisely.  "How  was  it  possible  for  a 
man  to  act  as  Eichmann  acted?"  he  asked. 
"Was  he  a  monster?  A  madman?  Or  was  he 
perhaps  something  even  more  terrifying  •  *  * 
Was  he  normal?" 

Yehlel  Dlnur.  In  a  moment  of  chilling  clar- 
ity, saw  the  skull  beneath  the  skin.  "Eich- 
mann." he  concluded,  "is  In  all  of  us." 

Jesus  said  It  plainly:  "That  which  proceeds 
out  of  the  man.  that  is  what  defiles  the  man" 
(Mark  7:20). 

The  second  myth  of  modernity  is  the  prom- 
ise of  coming  Utopia.  The  second  horseman 
arrives  with  sword  and  slaughter. 

This  is  the  myth  that  human  nature  can  be 
perfected  by  government;  that  a  new  Jerusa- 
lem can  be  built  using  the  tools  of  politics. 
From  the  birth  of  this  century,  ruthless 
ideologies  claimed  history  as  their  own. 
They  moved  swiftly  from  nation  to  nation  on 
the  strength  of  a  promised  Utopia.  They 
pledged  to  move  the  world,  but  could  only 
stain  It  with  blood. 

In  communism  and  fascism  we  have  seen 
rulers  who  bear  the  mark  of  Cain  as  a  badge 
of  honor;  who  pursue  a  savage  virtue,  devoid 
of  humility  and  humanity.  We  have  seen 
more  people  killed  In  this  century  by  their 
own  governments  than  In  all  its  wars  com- 
bined. We  have  seen  every  Utopian  experi- 
ment fall  exhausted  from  the  pace  of  its  own 
brutality. 

Yet  Utopian  temptations  persist,  even  in 
the  worlds  democracies— stripped  of  their 
terrors  perhaps,  but  not  of  their  risks.  The 
political  Illusion  still  deceives,  whether  It  Is 
called  the  great  society,  the  new  covenant, 
or  the  new  world  order.  In  each  case  It  prom- 
ises government  solutions  to  our  deepest 
needs  for  security,  peace,  and  meaning. 

The  third  myth  Is  the  relativity  of  moral 
values.  The  third  horseman  sows  chaos  and 
confusion. 

This  myth  hides  the  dividing  line  between 
good  and  evil,  noble  and  base.  It  has  thus 
created  a  crisis  in  the  realm  of  truth.  When 
a  society  abandons  its  transcendent  values, 
each  Individual's  moral  vision  becomes  pure- 
ly personal  and  finally  equal.  Society  be- 
comes merely  the  sum  total  of  individual 
preferences,  and  since  no  preference  is  mor- 
ally preferable,  anything  that  can  be  dared 
will  be  permitted. 

This  leaves  the  moral  consensus  for  our 
laws  and  manners  in  tatters.  Moral  neutral- 
ity slips  into  moral  relativism.  Tolerance 
substitutes  for  truth,  indifference  for  reli- 
gious conviction.  And  In  the  end.  confusion 
undercuts  all  our  creeds. 

The  fourth  modern  myth  Is  radical  individ- 
ualism. The  fourth  horseman  brings  excess 
and  isolation. 

This  myth  dismisses  the  importance  of 
family,  church,  and  community;  denies  the 
value  of  sacrifice;  and  elevates  Individual 
rights  and  pleasures  as  the  ultimate  social 
value. 

But  with  no  higher  principles  to  live  by. 
men  and  women  suffocate  under  their  own 
expanding  pleasures.  Consumerism  becomes 
empty  and  leveling,  leaving  society  full  of 
possessions  but  drained  of  Ideals.  This  Is 
what  Vaclav  Havel  calls  "totalitarian  con- 
sumerism." 

A  psychologist  tells  the  story  of  a  despair- 
ing young  woman,  spent  In  an  endless  round 
of  parties,  exhausted  by  the  pursuit  of  pleas- 
ure. When  told  she  should  simply  stop,  she 
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responded.   "You  mean   I  don't  have  to  do 
what  I  want  to  do?" 

As  author  George  Macdonald  once  wrote. 
"The  one  principle  of  hell  is  I  am  my  own.'  " 
modernity:  a  case  study 
I  have  seen  firsthand  the  kind  of  society 
these  deadly  myths  create.  In  17  years  I  have 
been  in  more  prisons  than  I  can  count,  in 
more  nations  than  I  can  name.  I  have  seen 
the  face  of  the  crisis  of  modernity  in  real 
human  faces. 

The  myth  of  human  goodness  tells  men  and 
women  they  are  not  responsible  for  their  ac- 
tions, that  everyone  Is  a  victim.  "Poverty  Is 
the  cause  of  crime."  said  a  U.S.  attorney 
general  three  decades  ago.  Looters  are  not  to 
blame  for  looting,  said  a  U.S.  president.  Thus 
excused,  millions  refused  accountability  for 
their  behavior;  crime  soared— and  Is  today 
the  great  plague  on  civilized  societies. 

Utoplanism.  however,  assures  us  that 
crime  can  be  solved  by  government  policy. 
On  the  left,  that  means  rehabilitation;  on 
the  right,  more  and  tougher  laws  to  scare 
people  straight.  But  our  efforts  prove  futile. 
In  the  past  30  years,  the  prison  population  in 
America  has  Increased  five-fold.  But  violent 
crime  has  Increased  just  as  fast. 

For  criminals  are  not  made  by  sociological 
or  environmental  or  economic  forces.  They 
are  created  by  their  own  moral  choices.  In- 
stitutions of  cold  steel  and  bars  are  unable 
to  reach  the  human  heart,  and  so  they  can 
neither  deter  nor  rehabilitate. 

A  decade  ago,  social  scientist  James  Q. 
Wilson  searched  for  some  correlation  be- 
tween crime  and  social  forces.  He  discovered 
that  m  the  late  nineteenth  century,  when 
the  nation  was  rapidly  Industrializing— con- 
ditions that  should  have  caused  crime  to  in- 
crease—crime actually  declined.  The  expla- 
nation? At  the  time  a  powerful  spiritual 
awakening  was  sweeping  across  America,  in- 
spiring moral  revival  and  social  renewal.  By 
contrast,  in  the  affluent  1920s,  when  there 
should  have  been  less  economic  Incentive  for 
lawlessness,  crime  Increased.  Why?  In  the 
wake  of  Freud  and  Darwin,  religion  fell  from 
favor.  In  Wilson's  words.  "The  educated 
classes  began  to  repudiate  moral  uplift." 

A  similar  study  In  England  by  Professor 
Christie  Davies  found  that  crime  was  lowest 
a  century  ago  when  three  out  of  four  young 
Britons  were  enrolled  in  Sunday  school. 
Since  then.  Sunday  school  attendance  has 
declined,  and  crime  has  correspondingly  in- 
creased. 

Crime  is  a  mirror  of  a  community's  moral 
state.  A  society  cannot  long  survive  if  the 
demands  of  human  dignity  are  not  written 
on  our  hearts.  No  number  of  people  can  en- 
force order;  no  threat  of  punishment  can  cre- 
ate it.  Crime  and  violence  frustrate  every  po- 
litical answer,  because  there  can  be  no  solu- 
tion apart  from  character  and  creed. 

But  relativism  and  Individualism  have  un- 
dermined the  traditional  beliefs  that  once 
informed  our  character  and  defined  our 
creed.  There  are  no  standards  to  guide  us. 
Dostoyevsky's  diagnosis  was  correct:  With- 
out God.  everything  is  permissible;  crime  Is 
inevitable. 

These  myths  constitute  a  threat  for  all  of 
us.  regardless  of  our  culture  or  the  faith 
communities  we  represent.  The  four  horse- 
men of  the  present  apocalypse  lead  away 
from  the  cloud  and  fire  of  God's  presence 
Into  a  barren  wilderness.  Modernity  was  once 
judged  by  the  heights  of  its  aspirations. 
Today  it  must  be  judged  by  the  depth  of  its 
decadence,  that  decadence  has  marked  the 
West  most  deeply;  this  makes  It  Imperative 
that  we  understand  the  struggle  for  the  soul 
of  westem  civilization. 


the  paradox  of  our  times 

We  stand  at  a  pivotal  moment  in  history, 
when  nations  around  the  world  are  looking 
westward.  In  the  past  five  years,  the  balance 
of  world  power  shifted  dramatically.  Sud- 
denly, remarkably,  almost  inexplicably,  one 
of  history's  most  sustained  assaults  on  free- 
dom collapsed  before  our  eyes. 

The  world  was  changed,  not  through  the 
militant  dialectic  of  communism,  but 
through  the  power  of  unarmed  truth.  It 
found  revolution  In  the  highest  hopes  of 
common  men.  Love  of  liberty  steeled  under 
the  weight  of  tyranny;  the  path  of  the  future 
was  charted  in  prison  cells. 

This  revolution's  symbolic  moment  was 
May  Day  1990.  Protesters  followed  the  tanks, 
missiles,  and  troops  rumbling  across  Red 
Square.  One.  a  bearded  Orthodox  monk,  dart- 
ed under  the  reviewing  stand  where  Gorba- 
chev and  other  Soviet  leaders  stood.  He 
thrust  a  huge  crucifix  into  the  air.  shouting 
above  the  crowd.  ""Mikhail  Sergeyevich! 
Christ  Is  risen!" 

Gorbachev  turned  and  walked  off  the  plat- 
form. 

Across  a  continent  the  signal  went.  In  defi- 
ant hope  a  spell  was  broken.  The  lies  of  dec- 
ades were  exposed.  Fear  and  terror  fied.  And 
millions  awoke  as  from  a  long  nightmare. 

Their  waking  dream  is  a  world  revolution. 
Almost  overnight  the  western  model  of  eco- 
nomic, political,  and  social  liberty  has  capn 
tured  the  imagination  of  reformers  and  given 
hope  to  the  oppressed.  We  saw  It  at 
Tiananmen  Square,  where  a  replica  of  the 
Statute  of  Liberty,  an  Icon  of  westem  free- 
dom, became  a  symbol  of  Chinese  hope.  We 
saw  it  In  Czechoslovakia  when  a  worker 
stood  before  a  desolate  factory  and  read  to  a 
crowd,  with  tears  In  his  eyes,  the  American 
Declaration  of  Independence. 

This  Is  one  of  history's  defining  moments. 
The  faults  of  the  West  are  evldent^but 
equally  evident  are  the  extraordinary  gifts  it 
has  to  offer  the  world.  The  gift  of  markets 
that  increase  living  standaixls  and  choices. 
The  gift  of  political  Institutions  where  power 
Hows  from  the  consent  of  the  governed,  not 
the  barrel  of  a  gun.  The  gift  of  social  beliefs 
that  encourage  tolerance  and  Individual  au- 
tonomy. 

Free  markets.  Free  governments.  Free 
minds. 

But  just  at  this  moment,  after  the  struggle 
of  this  century  .  .  .  just  as  this  moment,  with 
a  new  era  of  liberty  our  realistic  hope  .  .  . 
just  at  this  moment,  the  culture  that  fash- 
ioned this  freedom  is  being  overrun  by  the 
four  horsemen.  It  has  embraced  the  destruc- 
tive myths  of  modernity,  which  are  poison- 
ing its  wellsprlng  of  justice  and  virtue  and 
stripping  away  its  most  essential 
humanizing,  civilizing  influence. 

roots  of  the  western  ideal 

Make  no  mistake:  This  humanizing,  civ- 
ilizing is  the  Judeo-Chrlstian  heritage.  It  is 
a  heritage  brought  to  life  anew  in  each  gen- 
eration by  men  and  women  whose  lives  are 
transformed  by  the  living  God  and  filled  with 
holy  conviction. 

Despite  the  failures  of  some  of  its  fol- 
lowers—the crusades  and  inquisitions — this 
heritage  has  laid  the  foundations  of  freedom 
In  the  West.  It  has  established  a  standard  of 
justice  over  both  men  and  nations.  It  has 
proclaimed  a  higher  law  that  exposes  the 
pretensions  of  tyrants.  It  has  taught  that 
every  human  soul  Is  on  a  path  of  Immortal- 
ity, that  every  man  and  women  is  to  be 
treated  as  the  child  of  a  king. 

This  muscular  faith  has  motivated  excel- 
lence in  art  and  discovery  in  science.  It  has 
underglrded  an  ethic  of  work  and  an  ethic  of 
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service.  It  has  tempered  freedom  with  Inter- 
nal restraint,  so  our  laws  could  be  permissive 
while  our  society  was  not. 

Christian  conviction  inspires  public  virtue, 
the  moral  Impulse  to  do  good.  It  has  sent  le- 
gions Into  battle  against  disease,  oppression, 
and  bigotry.  It  ended  the  slave  trade,  built 
hospitals  and  orphanages,  tamed  the  brutal- 
ity of  mental  wards  and  prisons. 

In  every  age  it  has  given  divine  mercy  a 
human  face  in  the  lives  of  those  who  follow 
Christ— from  Francis  of  Assisi  to  the  great 
social  reformers  Wilberforce  and  Shaftesbury 
to  Mother  Teresa  to  the  tens  of  thousands  of 
Prison  Fellowship  volunteers  who  take  hope 
to  the  captives — and  who  are  the  true  recipi- 
ents of  this  award. 

Christian  conviction  also  shapes  personal 
virtue,  the  moral  imperative  to  be  good.  It 
subdues  an  obstinate  will.  It  ties  a  tether  to 
self-interest  and  violence. 

Finally.  Christian  conviction  provides  a 
principled  belief  in  human  freedom.  As  Lord 
Acton  explained.  "Liberty  is  the  highest  po- 
litical end  of  man  .  .  .  [But]  no  country  can 
be  free  without  religion.  It  creates  and 
strengthens  the  notion  of  duty.  If  men  are 
not  kept  straight  by  duty,  they  must  be  by 
fear.  The  more  they  are  kept  by  fear,  the  less 
they  are  free.  The  greater  the  strength  of 
duty,  the  greater  the  liberty." 

The  kind  of  duty  to  which  Acton  refers  Is 
driven  by  the  most  compelling  motivation.  I 
and  every  other  Christian  have  experienced 
it.  It  is  the  duty  that  flows  from  gratitude  to 
God  that  He  would  send  His  only  Son  to  die 
so  we  might  live. 

THE  four  horsemen  IN  THE  WF-ST 

This  is  the  lesson  of  centuries;  that  or- 
dered liberty  is  one  of  faith's  triumphs.  And 
yet.  western  cultural  and  political  elites 
seem  blinded  by  modernity's  myths  to  the 
historic  civilizing  role  of  Christian  faith. 
And  so.  in  the  guise  of  pluralism  and  toler- 
ance, they  have  set  about  to  exile  religion 
from  our  common  life.  They  use  the  power  of 
the  media  and  the  law  like  steel  wool  to 
scrub  public  debates  and  public  places  bare 
of  religious  ideas  and  symbols.  But  what  is 
left  is  sterile  and  featureless  and  cold. 

These  elites  seek  freedom  without  self-re- 
straint, liberty  without  standards.  But  they 
find  Instead  the  revenge  of  offended  abso- 
lutes. 

Courts  strike  down  even  perfunctory  pray- 
ers, and  we  are  surprised  that  schools,  bris- 
tling with  barbed  wue,  look  more  like  pris- 
ons than  prisons  do. 

Universities  reject  the  very  idea  of  truth, 
and  we  are  shocked  when  the  best  and  the 
brightest  of  their  graduates  loot  and  betray. 

Celebrities  mock  the  traditional  family, 
even  revile  it  as  a  form  of  slavery,  and  we 
are  appalled  at  the  human  tragedy  of  broken 
homes  and  millions  of  unwed  mothers. 

The  media  celebrate  sex  without  respon- 
sibility, and  we  are  horrified  by  sexual 
plagues. 

Our  lawmakers  justify  the  taking  of  inno- 
cent life  in  sterile  clinics,  and  we  are  terror- 
ized by  the  disregard  for  life  in  blood-soaked 
streets. 

C.S.  Lewis  described  this  irony  a  genera- 
tion ago.  "We  laugh  at  honor."  he  said,  "and 
are  shocked  to  find  traitors  in  our  midst  .  .  . 
We  castrate  and  bid  the  geldings  be  fruitful." 

A  generation  of  cultural  leaders  wants  to 
live  off  the  spiritual  capital  of  Its  Inherit- 
ance, while  denigrating  the  Ideals  of  its  an- 
cestors. Is  squanders  a  treasure  it  no  longer 
values.  It  celebrates  its  liberation  when  it 
should  be  trembling  for  Its  future. 

THE  path  to  tyranny 

Where  does  the  stampede  of  the  four  horse- 
men lead  us?  Only  one  place;  tyranny.  A  new 
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kind  of  cultural  tyranny  that  finds  minds, 
uninformed  by  traditions  and  standards, 
easy  to  shape. 

Philosopher  Hannah  Arendt  described  to- 
talitarianism as  a  process  where  lonely, 
rootless  individuals,  deprived  of  meaning  and 
community,  welcome  the  captivity  of  ideol- 
ogy. To  escape  their  Inner  emptiness,  they 
seek  out  new  forms  of  servitude.  Trading 
independence  for  security,  they  blend  into 
faceless  conformity. 

The  lonely  crowd  always  finds  a  leader.  It 
submits  to  the  party  line  and  calls  it  free- 
dom. America  is  filled  with  willing  recruits 
to  follow  a  new  Grand  Inquisitor. 

This  coming  cultural  tyranny  already 
casts  its  shadow  across  university  campuses 
where  repressive  speech  codes  stifle  free  de- 
bate; across  court  houses  and  legislatures 
where  officials  hunt  down  and  purge  every 
religious  symbol;  across  network  newrooms 
and  board  rooms  where  nothing  Is  censored 
except  traditional  belief.  Our  modem  elites 
speak  of  enlightened  tolerance  while  prepar- 
ing shackles  from  those  who  disagree.  This  is 
what  Chesterton  defined  as  true  bigotry: 
"the  anger  of  men  who  have  no  convictions." 

Disdaining  the  past  and  its  values,  we  flee 
the  judgment  of  the  dead.  We  tear  down 
memory's  monuments— removing  every 
guidepost  and  landmark— and  wander  in  un- 
familiar country.  But  it  is  a  sterile  waste- 
land in  which  men  and  women  are  left  with 
carefully  furnished  lives  and  utterly  barren 
souls. 

And  so.  paradoxically,  at  the  very  moment 
much  of  the  rest  of  the  world  seems  to  be 
reaching  out  for  westem  liberal  ideals,  the 
West  Itself,  beguiled  by  myths  of  modernity, 
is  undermining  the  very  foundation  of  those 
Ideals. 

This  Is  irony  without  humor— farce  with- 
out joy.  Western  elites  are  carefully  separat- 
ing the  wheat  from  the  chaff  and  keeping  the 
chaff.  They  are  performing  a  modem  miracle 
of  turning  wine  into  water. 

This  crisis  Is  not  only  alarming.  It  Is  also 
urgent.  In  earlier  times,  social  patterns  were 
formed  over  centuries  by  tradition  and  intel- 
lectual debate,  then  gradually  filtered  to  the 
masses.  Now.  through  technology,  a  social 
revolution  can  be  wired  directly  to  the  brain. 
It  comes  through  satellites  and  videos, 
through  pleasing  images  and  catchy  tunes. 
Refugees  on  a  boat  from  Southem  China 
were  recently  intercepted  by  the  U.S.  Coast 
Guard:  their  entire  knowledge  of  the  English 
language  consisted  of  one  acronym.  ""MTV." 

The  world's  newly  developing  nations  are 
in  a  revolution  of  rising  expectations  that 
may  become  a  trap  of  misplaced  hope.  Na- 
tions that  import  a  westem  ideal  stripped  of 
Its  soul  will  find  only  what  we  have  found: 
pleasures  as  shallow  as  the  moment,  empti- 
ness as  deep  as  eternity. 

the  contemporary  challenge 

I  say  to  you  assembled  here  today  from 
every  part  of  the  globe  that  this  is  a  chal- 
lenge facing  all  of  us.  At  this  extraordinary 
moment  in  world  history,  many  nations  once 
enslaved  to  ruthless  Ideologies  have  now 
been  set  free— only  to  face  a  momentous  de- 
cision: Each  must  decide  whether  to  embrace 
the  myths  of  modernity  or  turn  to  a  deeper, 
older  tradition,  the  half-forgotten  teachings 
of  saints  and  sages. 

I  say  to  my  compatriots  In  the  West  that 
we  bear  a  particular  responsibility — for 
modernity's  myths  have  found  fertile  soil  in 
our  lands,  and  we  have  offered  haven  to  the 
four  horsemen  who  trample  the  dreams  and 
hopes  of  men  and  women  everywhere.  As  the 
world  looks  to  us.  let  us  summon  the  cour- 
age to  challenge  our  comfortable  assump- 
tions, to  scrutinize  the  effect  we  have  on  our 
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global  neighbors  .  .  .  and  then  to  recover 
that  which  has  been  the  very  soul  and  con- 
science of  our  own  civilization. 

For  the  West  today  is  like  Janus,  with  a 
two-sided  face — one  offering  futility,  empty 
secularism  and  death:  the  other  offering  free- 
dom, rich,  biblically  rooted  spiritually,  and 
life.  Commentators  have  described  the  inter- 
nal conflict  between  these  two  as  a  culture 
war.  Some  have  even  declared  the  war  over. 
The  four  horsemen,  they  tell  us.  are  the  vic- 
tors at  this  chapter  in  our  history. 

THE  Ea^DURING  REVOLUTION 

Admittedly  the  signs  are  not  auspicious,  as 
I  have  been  at  pains  to  show,  and  it  is  easy 
to  become  discouraged.  But  a  Christian  has 
neither  the  reason  nor  the  right,  for  his- 
tory's cadence  is  called  with  a  confident 
voice.  The  God  of  Abraham.  Isaac,  and  Jacob 
reigns.  His  plan  and  purpose  rob  the  future  of 
its  fears. 

By  the  Cross  He  offers  hope,  by  the  Res- 
urrection He  assures  His  triumph.  This  can- 
not be  resisted  or  delayed.  Mankind's  only 
choice  Is  to  recognize  Him  now  or  in  the  mo- 
ment of  ultimate  judgment.  Our  only  deci- 
sion is  to  welcome  His  rule  or  to  fear  it. 

But  this  gives  every  one  of  us  hope.  For 
this  is  a  vision  beyond  a  vain  Utopia  or  a 
timid  new  world  order.  It  is  the  vision  of  an 
Enduring  Revolution.  One  that  breaks  more 
than  the  chains  of  tyranny;  it  breaks  the 
chains  of  sin  and  death.  And  it  proclaims  a 
liberation  that  the  cruelest  prison  cannot 
contain. 

The  Templeton  Prize  is  awarded  for 
progress  in  religion.  In  a  technological  age. 
we  often  equate  progress  with  breaking 
through  barriers  in  science  and  knowledge. 
But  progress  does  not  always  mean  discover- 
ing something  new.  Sometimes  it  means  re- 
discovering wisdom  that  is  ancient  and  eter- 
nal. Sometimes,  in  our  search  for  advance- 
ment, we  find  it  only  where  we  began.  The 
greatest  progress  in  religion  today  is  to  meet 
every  nation's  most  urgent  need:  A  revolu- 
tion that  begins  in  the  human  heart.  It  is  the 
Enduring  Revolution. 

In  the  aftermath  of  the  tragedy  in  Waco. 
Texas,  and  terrorist  bombings  in  New  York, 
we  heard  dire  warnings,  even  from  the  presi- 
dent of  the  United  States,  of  religious  extre- 
mism. But  that,  with  due  respect,  is  not  the 
world's  gravest  threat.  Far  more  dangerous 
is  the  decline  of  true  religion  and  of  its 
humanizing  values  in  our  daily  lives.  No  ide- 
ology—not even  liberal  democaracy— is  suffi- 
cient. Every  noble  hope  is  empty  apart  from 
the  Enduring  Revolution. 

This  revolution  reaches  across  centuries 
and  beyond  politics.  It  confounds  the  ambi- 
tions of  kings,  and  rewards  the  faith  of  a 
child.  It  clothes  itself  in  the  rags  of  common 
lives,  then  emerges  with  sudden  splendor.  It 
violates  every  jaded  expectation  with  the 
paradox  of  its  power. 

The  evidence  of  its  power  is  humility.  The 
evidence  of  its  conquest  is  peace.  The  evi- 
dence of  its  triumph  is  service.  But  that 
still,  small  voice  of  humility,  of  peace,  of 
service  becomes  a  thundering  judgment  that 
shakes  every  human  institution  to  its  foun- 
dation. 

The  Enduring  Revolution  teaches  that 
freedom  is  found  in  submission  to  a  moral 
law.  It  says  that  duty  is  our  sharpest  weapon 
against  fear  and  tyranny.  This  revolution 
raises  an  unchanging  and  eternal  moral 
standard — and  offers  hope  to  everyone  who 
fails  to  reach  it.  This  revolution  sets  the 
content  of  justice — and  transforms  the  will 
to  achieve  it.  It  builds  communities  of  char- 
acter—and of  compassion. 

On  occasion.  God  provides  glimpses  of  this 
glory.  I  witnessed  one  in  an  unlikely  place — 
a  prison  in  Brazil  like  none  I've  ever  seen. 


EXTENSIONS  OF  REMARKS 

Twenty  years  ago  in  the  city  of  San  Jose 
dos  Campos,  a  prison  was  turned  over  to  two 
Christian  laymen.  They  called  it  Humaita. 
and  their  plan  was  to  run  it  on  Christian 
principles. 

The  prison  has  only  two  full-time  staff;  the 
rest  of  the  work  is  done  by  inmates.  Every 
prisoner  is  assigned  another  Inmate  to  whom 
he  is  accountable.  In  addition,  every  prisoner 
is  assigned  a  volunteer  family  from  the  out- 
side that  works  with  him  during  his  term 
and  after  his  release.  Every  prisoner  joins  a 
chapel  program,  or  else  takes  a  course  in 
character  development. 

When  I  visited  Humaita.  I  found  the  In- 
mates smiling— particularly  the  murderer 
who  held  the  keys,  opened  the  gates,  and  let 
me  in.  Wherever  I  walked  I  saw  men  at 
peace.  I  saw  clean  living  areas.  I  saw  people 
working  industriously.  The  walls  were  deco- 
rated with  biblical  sayings  from  Psalms  and 
Proverbs. 

Humaita  has  an  astonishing  record.  Its  re- 
cidivism rate  is  4  percent  compared  to  75  per- 
cent in  the  rest  of  Brazil  and  the  United 
States.  How  is  that  possible? 

I  saw  the  answer  when  my  inmate  guide  es- 
corted me  to  the  notorious  punishment  cell 
once  used  for  torture.  Today,  he  told  me. 
that  block  houses  only  a  single  inmate.  As 
we  reached  the  end  of  the  long  concrete  cor- 
ridor and  he  put  the  key  into  the  lock,  he 
paused  and  asked.  "Are  you  sure  you  want  to 
go  in?" 

"Of  course."  I  replied  impatiently.  "I've 
been  in  isolation  cells  all  over  the  world.  " 
Slowly  he  swung  open  the  massive  door,  and 
I  saw  the  prisoner  in  that  punishment  cell;  a 
crucifix,  beautifully  carved  by  the  Humaita 
inmates— the  prisoner  Jesus,  hanging  on  the 
cross. 

"He's  doing  time  for  all  the  rest  of  us.  "  my 
guide  said  softly. 

In  that  cross  carved  by  loving  hands  is  a 
holy  subversion.  It  heralds  change  more  radi- 
cal than  mankind's  most  fevered  dreams.  Its 
followers  expand  the  boundaries  of  a  king- 
dom that  can  never  fail.  A  shining  kingdom 
that  reaches  into  the  darkest  comers  of 
every  community,  into  the  darkest  comers 
of  every  mind.  A  kingdom  of  deathless  hope, 
of  restless  virtue,  of  endless  peace. 

This  work  proceeds,  this  hope  remains, 
this  fire  will  not  be  quenched:  The  Enduring 
Revolution  of  the  cross  of  Christ. 


A  TRIBUTE  TO  WEST  NOTTINGHAM 
ACADEMY  OF  COLORA.  MD 


September  8,  1993 

byterian  congregation  near  the  town  of  Rising 
Sun,  MD,  opened  his  and  his  wife's  own  home 
to  students  for  room  and  boarding  dunng  the 
early  stages  of  the  school's  development. 
While  the  onginal  school  structure  no  longer 
stands,  a  replica,  crafted  from  past  student's 
memoirs  and  various  historical  accounts,  does 
presently  exist  on  the  school's  campus. 

West  Nottingham  Academy's  legacy  is  one 
that  IS  also  enhanced  by  its  student  body.  It 
was  the  learning  ground  for  many  young  tal- 
ents including  some  that  were  very  influential 
contnbutors  to  our  country's  history.  Two  sign- 
ers of  the  Declaration  of  Independence,  Ben- 
jamin Rush  of  Pennsylvania  and  Richard 
Stockton  of  New  Jersey,  were  products  of 
West  Nottingham.  Several  other  alumni  estab- 
lished colleges  themselves,  and  Mr.  Finley 
himself  eventually  became  president  of  what 
would  later  be  known  as  Princeton  Univer- 
sity— formerly  known  as  the  College  of  New 
Jersey. 

Today,  West  Nottingham  Academy  contin- 
ues to  produce  bright,  talented  young  adults 
by  breeding  academic  achievement  in  an  envi- 
ronment that  maintains  its  ties  to  its  heritage. 
For  many  years,  this  school  has  succeeded  by 
tending  to  the  pupil  as  not  only  a  student,  but 
also  a  person.  It  is  from  this  simple,  yet  re- 
sponsible method  of  teaching,  that  I  think  all 
schools  can  learn. 

And  while  I  realize,  Mr.  Speaker,  that  this  is 
but  one  example  of  the  many  schools  that  can 
be  found  in  every  Member's  distnct,  I  think  our 
educational  system  can  benefit  from  this  shin- 
ing example.  As  a  former  high  school  teacher, 
I  am  familiar  with  the  challenge  and  respon- 
sibility associated  with  the  teaching  of  today's 
children.  Each  and  every  young  life,  with  all  of 
the  hope,  opportunity,  and  prosp>ects  for  a 
pleasant  and  successful  life  ahead  of  it,  is  not 
something  that  should  be  taken  tor  granted. 
Educating  our  country's  youth  with  attentive 
care  to  not  only  the  student,  but  to  who  that 
student  can  one  day  become,  is  an  approach 
to  the  responsibility  of  teaching  that  should  be 
universal.  This  is  a  formula  that  has  worked  at 
West  Nottingham  for  250  years  and,  as  an- 
other school  year  begins,  is  one  that  offers  a 
method  of  teaching  from  which  our  children's 
future  and  our  country's  future  might  benefit 
greatly. 
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HON.  WAYNE  T.  GILCHREST 

OF  MARYLAND 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  8,  1993 

Mr.  GILCHREST.  Mr.  Speaker.  I  rise  today, 
as  schools  around  this  Nation  are  once  again 
opening  their  doors  to  many  young  lives  for 
yet  another  school  year,  to  pay  tnbute  to  West 
Nottingham  Academy,  a  coeducational  board- 
ing school  in  Colora,  MD,  and  the  second  old- 
est of  its  kind  in  the  United  States.  This  institu- 
tion, now  In  its  third  century  of  operation,  con- 
tinues to  help  equip  its  students  for  successful 
futures  in  an  atmosphere  of  strong,  edu- 
cational distinction  and  rich  tradition. 

Originally  founded  in  1 744  by  a  Scotch-Irish 
Presbyterian  preacher  named  Samuel  Finley, 
the  original  schoolhouse  was  but  a  small,  sin- 
gle-room, log  house.  Finley,  who  was  ongi- 
nally   invited   to   Maryland   to   serve   a   Pres- 


TKE  SPECIAL  RELATIONSHIP 
BETWEEN  A  FATHER  AND  SON 


HON.  DAN  BURTON 

OF  INDIA.NA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Septembers,  1993 

Mr.  BURTON  of  Indiana.  Mr.  Speaker,  I  re- 
cently read  what  1  thought  was  a  very  inspira- 
tional article  in  the  Indianapolis  Star.  It  was 
written  by  Ray  Rutherford  of  Indianapolis,  IN, 
about  his  father.  I  found  this  story  about  the 
special  relationship  between  a  father  and  his 
son  very  touching,  so  I  wanted  to  share  it  with 
my  colleagues. 

A  Father  Never  Short  on  Words  Also 

Knew  the  Value  of  Silence 

(By  Ray  Rutherford) 

Each  spring,  when  the  time  came  to  begin 
the  annual  ritual  of  preparing  the  soil  for 


gardening,  my  dad  would  turn  the  soil,  one 
shovelful  at  a  time.  It  was  laborious  and  te- 
dious. 

He  always  planted  what  I  considered  to  be 
an  unnecessarily  large  vegetable  garden  and. 
invariably,  he  gave  away  most  of  the 
produce. 

On  one  particularly  warm  April  day.  he 
phoned  and  asked  me  to  use  my  power  till  to 
plow  his  garden.  He  hadn't  been  feeling  well 
and  was  not  up  to  the  task. 

I  had  been  avoiding  my  dad  since  he  had 
learned  that,  a  few  weeks  earlier.  I  had  sepa- 
rated from  my  wife.  He  was  very  fond  of  her. 
and  I  didn't  want  to  hear  the  "a  marriage  is 
hard,  your  mom  and  I  had  our  problems, 
these  things  can  be  worked  out"  kind  of  lec- 
ture. 

READY  for  talk 

We  always  held  significantly  different  per- 
spectives on  most  matters,  and  I  knew  that 
this  would  be  no  exception.  He  needed  my 
help,  however,  so  I  reluctantly  prepared  my- 
self to  hear  my  father's  world-class  sermon 

Together,  we  unloaded  the  tiller  from  my 
pickup  truck  and  wheeled  it  into  position.  I 
filled  the  tank  with  gas.  advanced  the  throt- 
tle and  gave  a  mighty  pull  on  the  rope.  Noth- 
ing. Again,  a  deep  breath  and  a  mighty  tug 
resulted  in  the  same  frustrating  outcome. 

After  several  minutes  of  choke  adjust- 
ments and  grrueling  rope-pulling,  we  came  to 
the  conclusion  that  this  piece  of  modern  ma- 
chinery was  simply  not  going  to  start. 

Actually,  my  dad  had  given  up  long  before 
I  did.  but  the  element  of  pride  kept  me  try- 
ing a  little  longer  than  would  have  seemed 
reasonable.  Of  course.  I  also  wanted  to  delay 
as  long  as  possible  the  dreaded  discussion. 

We  left  the  useless  equipment  in  the  gar- 
den, and  my  dad  took  a  seat  in  his  favorite 
steel  lawn  chair  under  the  big  maple  tree  in 
the  center  of  the  back  yard.  I  leaned  against 
the  trunk  of  the  tree  beside  him  and  strug- 
gled through  several  minutes  of  idle  con- 
versation related  to  fishing  and  the  weather. 

Finally.  I  couldn't  stand  it  any  longer.  I 
decided  to  take  the  offensive  "Well  Dad."  1 
said,  "it  looks  like  I'm  going  to  be  getting  a 
divorce."  From  his  chair,  he  looked  me 
squarely  in  the  eyes. 

"You  know,  son,"  he  said,  rubbing  his  fore- 
head in  obvious  gesture  of  frustration.  "I 
painted  this  chair  just  a  few  minutes  before 
you  arrived."  Sure  enough,  when  my  dad 
stood  up.  the  entire  rear  end  of  his  coveralls 
was  covered  with  bright  red  paint. 

We  both  giggled  like  children  for  several 
minutes.  That  was  it.  He  offered  no  unsolic- 
ited advice.  He  was  granting  me  the  matu- 
rity to  deal  with  my  own  problems.  I  resisted 
the  urge  to  hug  him  for  fear  of  becoming  cov- 
ered with  paint  as  well. 

We  loaded  the  tiller  back  into  my  truck.  I 
assured  him  that  it  would  be  repaired  and 
he'd  have  his  garden  tilled  and  ready  for 
planting  in  just  a  few  days.  As  I  was  driving 
away,  in  my  rear-view  mirror  I  could  see  him 
waving.  In  the  distance,  when  he  turned 
away,  his  red  backside  was  still  clearly  visi- 
ble. 

As  it  turned  out.  this  was  the  last  time 
that  I  talked  to  my  dad.  He  died  of  a  heart 
attack  the  next  day.  After  the  services,  from 
inside  his  house.  I  noticed  his  long-handled 
shovel  sticking  up  from  the  garden  soil. 

That  spring  and  summer.  I  turned  the  soil, 
one  shovelful  at  a  time,  and  planted  a  won- 
derfully productive  vegetable  garden. 

I  gave  away  most  of  the  produce,  just  as 
Dad  had  done  for  as  many  years  as  I  could  re- 
member. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  BLANCHE 
BETTINGTON 


HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  8, 1993 

Mr.  BERMAN.  Mr.  Speaker,  I  am  honored  to 
pay  tribute  to  Blanche  Bettington,  my  high 
school  history  and  civics  teacher  and  the  per- 
son who  first  introduced  me  to  the  great  is- 
sues underlying  the  political  dialog  so  vital  to 
democracy.  For  better  or  worse,  it  was  this 
provocative  and  challenging  teacher  who 
showed  me  the  allure  of  the  world  of  govern- 
ment and  politics. 

Blanche  is  not  only  a  special  teacher,  but  a 
special  person  as  well.  Her  unwavering  com- 
mitment to  civil  rights,  civil  liberties,  and  free 
speech  is  testimony  to  her  humanity  and  basic 
goodness.  Blanche  exemplified  the  selfless- 
ness, patience,  and  empathy  that  is  char- 
acteristic of  the  best  high  school  teachers. 

Thousands  of  lucky  students  were  in 
Blanche's  government,  history,  or  English 
classes  during  her  42-year  career.  She  biegan 
at  Owensmouth  High  School — now  Canoga 
Park  High  School — in  1924.  She  remained 
there  until  1950,  when  she  joined  the  faculty 
at  Hamilton  High  School.  Her  career  spans  a 
period  of  Immense  change  In  American  his- 
tory: The  Depression,  Peari  Harbor,  the  drop- 
ping of  the  atomic  kx)mb,  the  Korean  war, 
McCarthyIsm,  the  civil  rights  movement  and 
the  war  in  Vietnam.  Her  ability  to  put  these 
events  In  perspective  for  her  students  also 
made  her  an  outstanding  teacher. 

At  a  time  when  public  education  in  Califor- 
nia Is  reeling,  Blanche  Bettington  is  a  reminder 
of  how  good  things  were — and  can  be  again. 
A  teacher  who  can  Inspire  her  students,  who 
can  awaken  their  interest  In  the  world,  is  a 
treasure.  Blanche  Bettington  was  such  a 
teacher. 

I  was  privileged  indeed  to  have  been  one  of 
Blanche's  students.  I  ask  my  colleagues  to 
join  me  today  In  saluting  a  wonderful  teacher 
and  a  wonderful  human  being. 


HONORING  THE  442D  MEDICAL 
COLLECTING  CO.— WORLD  WAR  II 


HON.  DOUGUVS  APPLEGATE 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  8,  1993 

Mr.  APPLEGATE.  Mr.  Speaker,  I  rise  today 
to  pay  special  tribute  to  the  442d  Medical  Col- 
lecting Co.,  whose  faithful  and  valiant  service 
was  displayed  in  World  War  II.  This  company, 
celebrating  Its  49th  anniversary,  will  hold  its 
annual  reunion  on  September  10,  11,  and  12, 
1993,  In  Zanesvllle,  OH.  The  former  company 
commander.  Dr.  Braston  I.  Tart  Jr.,  has  pre- 
pared a  historical  account  of  the  company's 
formation  and  experiences.  The  account  be- 
gins as  follows: 

The  company  was  formed  at  Camp  Bar- 
kley.  Texas.  After  training  exercises,  we 
traveled  by  train  to  a  staging  area  at  Camp 
Kilmer.  NJ.,  and  then  to  New  York  City  to 
board    an    English    refrigerator    ship,    the 
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H.M.S.  Tamora.  on  30  May  44  for  England. 
Landed  in  Liverpool.  11  June  44.  Immediate 
transport  by  both  train  and  truck  was  made 
to  Lopcombe  Tented  Camp  to  stay  until  call 
would  be  received  to  get  ready  for  crossing  of 
the  English  Channel.  We  performed  tem- 
porary duties.  At  Ramsbury  Airfield  we  did 
triage  and  transportation  of  battle  casual- 
ties to  English  hospitals. 

Our  new  move  was  to  Southampton  where 
we  boarded  a  Liberty  Ship  to  cross  the  chan- 
nel to  France.  Upon  arriving  at  Omaha 
Beach  we  drove  our  vehicles  on  to  land  and 
then  to  a  location  between  hedgerows  in 
southern  France.  After  one  more  short  move 
to  a  point  near  Paris,  we  were  ordered  to  re- 
port to  the  First  Canadian  Army  near  Ant- 
werp in  Holland.  Here  we  joined  an  American 
Evacuation  Hospital  stationed  in  what  was 
once  a  sanatorium  containing  much  glass. 
When  one  of  the  daily  buzz  bombs  would 
crash  in  the  far  distance,  we  could  see  the 
flash  of  flame  and  brief  seconds  later  be 
aware  of  the  impact  on  the  glass  which 
would  rattle  and  shake. 

While  we  were  here  our  entire  ambulance 
platoon,  which  was  in  charge  of  Sgt.  Homer, 
received  stat  orders  to  report  to  the  battle 
front  for  transport  of  casualties  to  the  ap- 
propriate hospitals.  One  driver.  Pvt. 
Mormann.  said  "there  were  days  when  I 
never  turned  off  my  motor".  Sgt.  Horner  has 
said,  "when  bomb  fragments  were  falling  we 
would  dive  under  our  vehicles".  Fortunately, 
we  had  no  members  killed  or  wounded. 

A  happier  note  while  here  was  dining  in  a 
large  room  with  all  personnel  there.  Fre- 
quently, at  the  end  of  a  meal,  our  Sgt. 
Eckstein  would  often  go  to  the  front  of  the 
room  and  lead  in  singing.  The  main  tune  of 
"God  Bless  America"  was  sung  by  all  to  the 
fullest.  It  was  beautiful  and  touching! 

Our  next  orders  were  to  leave  and  report  to 
the  Ninth  Army  in  Germany  where  we  would 
work  with  and  support  the  91st  Evacuation 
Hospital.  They  were  good  to  be  with  and  we 
stayed  with  them  until  the  fighting  ended. 

To  reach  the  9th  Army,  we  drove  at  night 
using  black-out  lights,  through  Bastogne, 
the  Argonne  Forest  and  finally  to  Eupen. 
Germany,  where  we  were  quartered  in  a 
former  leather  factory.  This  was  close  to 
Aachen.  Germany  where  shell  bursts  could 
be  seen  as  the  battle  continued. 

Next  we  moved  deeper  into  Germany,  and 
with  the  91st  Evacuation  Hospital  trans- 
ferred to  Valkenbergh.  Holland.  They  used  a 
large  monastery  for  their  hospital  and  head- 
quarters. We  lived  in  a  smaller  monastery 
used  even  then  to  teach  men  to  become 
monks.  Our  association  with  them  was  very 
friendly  and  enjoyable. 

In  the  final  months  of  the  war.  we  were 
subjected  to  three  surprise  inspections,  each 
done  by  a  Colonel.  Two  of  these  Colonels 
gave  us  a  grade  of  "superior".  One  of  them 
told  me  that  in  all  of  his  years  in  the  Army 
doing  surprise  inspections  he  had  never  grad- 
ed a  unit  as  being  superior.  The  third  Colonel 
graded  us  as  "excellent".  A  few  weeks  later 
a  special  courier  came  to  us  from  the  9th 
Army  Headquarters  bearing  a  directive  from 
Lt.  Gen.  Simpson.  It  read:  9th  U;  .  Army — 4 
March  1945 — Meritorious  Service  Unit  Cita- 
tion—"For  superior  execution  of  duty  in  the 
performance  of  exceptionally  difficult  tasks, 
from  10  Dec  1944  to  10  Feb  1945.  Unit  achieved 
and  maintained  a  high  standard  of  discipline 
and  demonstrated  superior  performance  in 
every  duty  it  was  assigned.  Lt.  General 
Simpson.  Commanding  General.  9th  U.S. 
Army. 

After  the  war  came  to  a  formal  close,  the 
Company  transferred  into  another  section  of 
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Germany  to  supervise  and  direct  German, 
and  German  Prisoner  of  War.  Hospitals  tn 
that  area.  This  was  done  carefully  and  prop- 
erly. 

Final  days  in  Europe  were  relaxed,  but  as- 
si^ed  duties  were  attended  to  properly.  Re- 
turned to  the  United  SUtes  on  a  Victory 
Ship  which  quartered  our  troops  more  com- 
fortably than  they  had  been  on  the  passage 
to  England. 

A  word  about  our  food  preparation  depart- 
ment. Under  S/Sgt.  Nick  Generis,  he  and  his 
cooks  would  serve  hot  food  to  our  men  when 
other  companies  near  by  would  be  eating  C 
or  K  rations.  The  fame  of  the  442nds  food 
preparation  caused  a  Colonel  and  his  Head- 
quarters Unit  to  atuch  themselves  tempo- 
rarily to  the  442nd  for  their  meals.  Part  of  a 
Regiment  was  served  food  at  one  time  in  bat- 
tlefield conditions,  due  to  the  temporary  loss 
of  their  food  supplies.  Sgt.  Generis  was  actu- 
ally capable  of  making  dehydrated  food  taste 
good.  These  conditions  certainly  played  a  big 
part  in  the  high  morale  of  our  Company. 

First.  Sgt.  Max  Schrinsky's  role  in  direct- 
ing the  442nd  throughout  its  entire  service, 
before  and  during  the  war.  cannot  be  over- 
stated. He  was  a  tremendous  help  to  me  in 
toUl  success  of  company  operations. 

My  entire  Non-Com  group  was  observant, 
cooperative  and  efficient  in  helping  the  Com- 
pany meet  its  goals.  Under  them  the  remain- 
der of  the  hundred  men  of  the  442nd  who  re- 
paired and  ran  the  ambulances  and  other  ve- 
hicles; those  who  secured  and  cared  for  the 
company  property,  and  even  those  who 
pulled  K  P  duties,  performed  their  duties 
diligently,  and  enough  cannot  be  said  about 

them.  ,    ,  ..    ,  , 

All  I  have  stated  here  made  me  feel  that  i 
was  part  of  a  group  effort,  and  all  were  dedi- 
cated to  doing  their  best  to  help  win  the  war 
and  return  home  safely.  I  was  indeed  proud 
to  be  the  Commander  of  this  outstanding 
Company. 
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I  would  like  to  know  the  rationale  for  bar- 
ring Libya's  participation  when  the  other 
state  sponsors  of  terrorism  are  being  allowed 

to  attend.  ^  .     . 

I  am  also  concerned  about  the  precedent 
which  this  will  be  setting  with  respect  to  po- 
liticizing international  sporting  events.  To 
my  knowledge,  this  will  be  the  first  time 
that  the  United  States  has  kept  a  country 
from  participating  in  such  an  event.  While  I 
agree  with  the  U.S.  policy  of  isolating  the 
Government  of  Libya  for  its  refusal  to  com- 
ply with  U.N.  Security  Council  Resolutions 
731  and  748.  this  decision  contravenes  our 
long-standing  policy  of  trying  to  keep  poli- 
tics out  of  international  athletic  competi- 
tions and  affects  the  athletes  more  than  the 
government. 

Finally,  I  am  concerned  about  the  future 
economic  consequences  this  decision  could 
have  on  American  cities  that  may  desire  to 
host  events  such  as  the  Worid  University 
Games.  This  decision  could  affect  the  consid- 
eration of  U.S.  cities  as  sites  for  inter- 
national sporting,  events,  because  the  U.S. 
Government  will  be  seen  to  be  barring  par- 
ticipation by  countries  for  our  own  political 

interests.  .  , 

Thank  you  for  your  consideration  of  tnis 

matter. 
With  best  regards. 
Sincerely, 

LEE.  H.  Hamilton 

Chairman. 
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BARRING  LIBYAN  PARTICIPATION 
IN  THE  WORLD  UNIVERSITY 
GAMES 


HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  8,  1993 
Mr.  HAMILTON.  Mr.  Speaker,  on  July  1, 
1993,  I  wrote  to  Secretary  of  State  Chris- 
topher, requesting  the  administration's  ration- 
ale lor  barnng  Libyan  participation  in  the  up- 
coming World  University  Games  in  BuHalo. 
NY. 

I  received  a  reply  on  August  1.  The  com- 
plete correspondence,  which  I  would  like  to 
bring  to  the  attention  of  my  colleagues,  fol- 
lows: 

COMMITTEE  ON  FOREIGN  AFFAIRS, 

Washington.  DC.  July  I.  1993. 
Hon.  Warren  Christopher. 
Secretary  of  State.  Washington.  DC 

DEAR  MR.  Secretary;  I  am  writing  with 
respect  to  the  recent  decision  to  keep  the 
Libyan  team  from  participating  in  the  up- 
coming World  University  Games  in  Buffalo. 
New  York.  I  would  like  to  know  why  this  de- 
cision was  made. 

It  is  my  understanding  that  the  majority 
of  the  other  countries  on  the  list  of  countries 
supporting  international  terrorism  will  be 
participating  in  the  Games.  The  only  excep- 
tion is  Iraq,  which  was  invited  to  attend,  but 
apparently  has  not  accepted  that  invitation. 


U.S.  Department  of  State. 
Washington.  DC.  August  13.  1993. 
Hon.  Lee  H.  Hamilton, 
Chairman.  Committee  on  Foreign  Affairs. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  The  Secretary  has 
asked  me  to  respond  to  your  letter  of  July  1 
concerning  the  decision  to  bar  a  Libyan 
team  from  participating  in  the  Worid  Uni- 
versity Games  in  Buffalo.  New  York 

You  note  that  other  countries  on  the  list  or 
countries  supporting  international  terrorism 
such  as  Cuba  and  Iran  participated.  However. 
Libya  stands  alone  as  the  object  of  sanctions 
by  the  international  community  for  its  in- 
volvement in  the  bombings  of  Pan  Am  103 
and  UTA  772.  in  which  441  innocent  persons 
lost  their  lives. 

In  UN  Security  Council  Resolutions  731 
and  748.  the  UN  sought  to  compel  Libyan 
compliance  with  basic  international  prin- 
ciples, such  as  denying  support  to  terrorists, 
cooperating  in  multinational  efforts  to  bring 
terrorists  to  justice,  compensating  victims 
of  terrorism  and  reducing  the  proliferation 
of  weapons  of  mass  destruction. 

The  United  SUtes,  by  virtue  of  its  inter- 
national standing  and  its  long-standing  and 
comprehensive  bilateral  sanctions  against 
Libya,  is  seen  as  a  leader  in  the  global  effort 
to  compel  Libyan  adherence  to  UN  demands. 
A  major  aim  of  the  UN  sanctions  is  to  isolate 
Libya  diplomatically  until  it  complies  with 
UN  resolutions.  To  admit  a  large  group  of 
Libyan  athletes,  trainers  and  officials  Into 
the  U.S.  would  be  a  highly  visible  breach  of 
Libya's  diplomatic  isolation. 

Nevertheless,  this  action  with  regard  to 
Libya  should  not  be  seen  as  a  precedent  with 
regard  to  politicizing  international  athlet- 
ics. Rather,  it  was  a  specific  response  to  a 
unique  set  of  circumstances.  As  the  Presi- 
dent said  in  his  latest  report  to  the  Congress 
on  Libyan  sanctions,  dated  July  12.  'The 
policies  and  actions  of  the  Government  of 
Libya  continue  to  pose  an  unusual  and  ex- 
traordinary threat  to  the  national  security 
and  foreign  policy  of  the  United  States  " 

U.S.  cities  competing  to  host  international 
athletic  events  can  be  assured  that  our  pol- 


icy with  regard  to  admission  of  athletes  to 
the  U  S.  will  continue  to  be  based  on  former 
President  Bush's  May  8.  1990  letter  to  the 
International  Olympic  Committee  (attached) 
in  which  he  assured  the  IOC  of  our  respect 
for  the  Olympic  Charter  and  our  intention  to 
provide  free  access  to  the  United  SUtes  for 
all  accredited  persons. 

I  hope  we  have  been  responsive  to  your  in- 
quiry. Please  conUct  us  if  we  may  be  of  as- 
sisunce  in  any  way. 
Sincerely, 

Wendy  R.  Sherman, 
Assistant  Secretary.  Legislative  Affairs. 

Attachment:  Letter  dated  May  8.  1990  from 
former  President  Bush. 

The  White  House, 
Washington.  DC.  May  8.  1990. 
His  Excellency  Juan  Antonio  Samaranch. 
President.  International  Olympic  Committee. 
Lausanne.  Switzerland. 

Dear  President  Samaranch;  The  United 
SUtes  Government  strongly  supports  the  bid 
of  Atlanta.  Georgia,  to  host  the  1996  Summer 
Olympic  Games  and  will  respect  the  provi- 
sions of  the  Olympic  Charter,  Including  free 
access  to  the  host  country  for  all  accredited 
persons. 

I  wish  to  thank  you  and  your  colleagues 

for  your  consideration  of  Atlanu's  bid. 

Sincerely. 

George  Bush. 


TRIBUTE  TO  MIKE  HALKO  ON  HIS 
1  RETIREMENT 


LET'S  BE  REALISTIC  ABOUT 
REINVENTING  GOVERNMENT 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Septembers.  1993 

Mr.  SOLOMON.  Mr.  Speaker,  amidst  all  of 
the  hoopla  surrounding  the  administration's 
supposed  plan  to  reinvent  government,  allow 
me  to  inject  a  note  of  realism. 

This  IS  an  administration  whose  upper-  and 
mid-level  managerial  echelons  are  packed 
with  academics,  left-wing  activists,  and  career- 
ist bureaucrats  who  see  their  mission  in  life  as 
an  obligation  to  expand  the  powers  of  the 
Federal  Government  and  to  increase  the  de- 
pendency of  the  American  people  on  that 
Government. 

The  Vice  President  himself,  dunng  a  16- 
year  career  in  Congress,  never  met  a  new 
spending  program  or  a  new  regulatory  pro- 
posal that  he  didn't  embrace  with  wild  aban- 
don. 

So.  if  reinventing  government  and  saving 
Si  00  billion  are  now  to  be  taken  as  evidence 
that  the  Vice  President  and  others  have  had  a 
conversion  experience  worthy  of  the  Damas- 
cus Road,  so  be  it. 
But,  frankly,  I  doubt  it. 

And  given  the  track  records  of  these  people, 
they  need  to  prove  that  they  can  do  more  than 
just  talk  a  problem  to  death,  which  so  far  is 
the  only  thing  this  administration  has  proven  it- 
self capable  of  doing. 


HON.  MilAM  0.  UPINSKI 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  8.  1993 

Mr.  LIPINSKI.  Mr.  Speaker,  it  gives  me 
great  pleasure  to  pay  tribute  to  an  outstanding 
individual  of  the  Third  Congressional  District  of 
Illinois,  Mr.  Mike  Halko.  This  month,  Mr.  Haiko 
IS  retiring  from  the  Chicago  Police  Department 
after  many  years  of  dedicated  service,  an  ac- 
complishment worthy  of  special  recognition. 

Mr.  Halko,  a  native  of  Chicago,  graduated 
from  Lindloom  High  School  in  1948  and  went 
on  to  attend  Wilson  Junior  College.  In  1950, 
Mike  enlisted  in  the  United  States  Army  and 
served  in  Korea.  Mike  began  his  career  with 
the  Chicago  Police  Department  on  July  1, 
1957  in  New  City.  In  1968.  Mike  was  pro- 
moted to  lieutenant  in  the  intelligence  division. 
While  serving  in  the  intelligence  unit,  Mike 
worked  on  several  famous  cases  including 
those  of  the  Gnmes  sisters.  Schuler  and  Pe- 
terson, and  Judith  Mae  Anderson.  His  dedi- 
cated service  is  commendable,  and  I  am 
proud  to  pay  special  tribute  to  Mike. 

Mike  and  his  wife,  Mary  recently  celebrated 
their  39th  wedding  anniversary  on  September 
5,  an  admirable  commitment  indeed.  They 
have  four  children:  Mark.  Deborah.  Michelle, 
and  Lisa,  as  well  as  two  grandchildren. 

Mike  Halko's  commitment  to  his  community 
and  family  is  impressive  and  deserving  of  spe- 
cial recognition  and  honor.  I  am  sure  that  my 
colleagues  will  join  me  in  expressing  congratu- 
lations to  Mike  for  his  many  years  of  selfless 
dedication,  loyalty,  professionalism,  and  price- 
less contributions  to  his  community.  I  wish  him 
well  on  his  retirement  and  hope  his  life  contin- 
ues to  be  an  adventure  full  ol  pleasant  memo- 
ries. 


WILKES-BARRE'S  CORE  5  IN- 
VOLVES YOUNG  PEOPLE  IN  THE 
LOCAL  COMMUNITY 


HON.  PAUL  L  KANJORSKl 

OK  PENNSVLVANi.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  8,  1993 

Mr.  KANJORSKl.  Mr.  Speaker,  I  rise  today 
to  recognize  a  program  in  my  district  which 
has  brought  great  pride  to  the  city  ol  Wilkes- 
Barre — CORE  5,  a  drug  and  alcohol  abuse 
prevention  program.  CORE  5  is  the  Commu- 
nity Organized  Relief  Effon,  whose  methods 
include  education,  enforcement,  support,  pre- 
vention, and  rehabilitation.  Every  year  CORE 
5  sponsors  a  festival  in  downtown  Wilkes- 
Barre.  Festival  '93  is  scheduled  for  September 
18  and  19. 

Funded  in  part  through  the  Federal  Commu- 
nity Development  Program  and  organized 
under  the  leadership  of  Wilkes-Barre  mayor, 
Lee  Namey,  CORE  5  stnves  to  enhance  the 
quality  of  life  within  the  city  by  stressing  that 
entertainment  and  enjoyment  can  be  achieved 
without  the  presence  of  alcohol  and  drugs.  As 
a  member  of  the  House  Banking,  Finance  and 
Urban    Affairs    Committee,    which    authonzes 
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community  development  funding,  I  am  proud 
to  say  I  have  supported  funding  for  this  pro- 
gram and  have  recognized  CORE  5  as  a  pro- 
gram that  can  foster  community  awareness 
and  involvement  with  our  young  people. 

Last  year's  festival  was  extremely  success- 
ful. More  than  50  of  northeastern  Pennsylva- 
nia's finest  social  services  and  organizations 
were  on  hand  to  conduct  educational  pro- 
grams and  activities.  This  year's  festival  will 
be  expanded  considerably  and  will  include  a 
display  by  the  Wilkes-Barre  police  force. 

By  bnnging  hundreds  of  community  volun- 
teers and  social  services  together  in  a  festive 
way,  the  message  of  a  safe,  drug-free  envi- 
ronment will  be  delivered  to  all  those  in  at- 
tendance. 

Mr.  Speaker,  I  would  like  to  congratulate  the 
organizers  of  this  event  and  wish  them  contin- 
ued success.  The  energy  and  dedication  ex- 
hibited by  those  involved  should  serve  as  an 
example  to  us  all. 


AMBASSADOR  MANSFIELD  RE- 
CEIVES FIRST  JEANNETTE 
RANKIN  PEACE  AWARD 


HON.  PAT  WILLIAMS 

OF  MONTANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  8, 1993 

Mr.  WILLIAMS.  Mr.  Speaker,  it  is  a  great 
honor  today  that  I  am  pleased  to  announce 
that  the  Institute  for  Peace  Studies  located  at 
Rocky  Mountain  College  in  Billings,  MT,  is 
awarding  its  first  Jeannette  Rankin  Peace 
Award  to  Ambassador  Mike  Mansfield  on  Sep- 
tember 10,  1993. 

It  is  appropriate  that  the  Peace  Institute  has 
named  its  award  after  Jeannette  Rankin  and 
that  the  first  recipient  of  this  award  is  Mike 
Mansfield. 

The  Jeannette  Rankin  Peace  Award  has 
been  established  to  honor  one  whose  life  was 
a  steadfast  witness  to  the  practice  and  pro- 
motion of  peace  in  human  affairs.  Many  will 
remember  how  she  worked  to  bring  the  vote 
to  women  eariy  on  in  this  century.  Many  will 
remember  her  as  the  first  woman  elected  to 
the  U.S.  Congress.  Others  remember  her  as 
the  only  elected  individual  to  vote  against  txjth 
world  wars.  Some  remember  her  as  a  cham- 
pion of  equal  rights  between  the  sexes.  All 
people  who  remember  her  see  a  woman  of 
outstanding  courage,  devotion,  integrity,  a 
dedication  to  the  causes  in  which  she  cham- 
pioned and  a  person  who  put  her  convictions 
before  her  political  future. 

There  could  not  be  a  more  fitting  recipient  of 
this  award  than  the  Honorable  Mike  Mansfield 
who  hails  from  the  same  State  that  produced 
Jeannette  Rankin,  Montana.  Mike  Mansfield 
has  served  his  country  as  a  Congressperson, 
Senator  and  as  United  States  Ambassador  to 
Japan.  The  award  recognizes  the  exceptional 
devotion  in  public  service  that  he  had  both  to 
his  native  State  and  also  to  the  Nation.  As  a 
veteran  of  three  branches  of  the  armed  serv- 
ices he  has  sought  to  promote  the  arts  and 
works  of  peace  throughout  his  life  in  public  of- 
fice. He,  like  Jeannette  Rankin,  sought  out 
peace  and  is  a  servant  of  his  fellow  man.  Dur- 
ing his  tenure  as  Ambassador  he  helped  to 
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bridge  the  gaps  that  the  two  countnes  felt  after 
the  war  and  bring  them  together  on  a  level 
playing  field  so  that  future  hostilities  coukj  be 
avoided. 

These  are  two  outstanding  people  who  have 
devoted  their  entire  lives  to  the  idea  of  a  com- 
mon good.  They  have  set  in  motion  ideals  and 
standards  that  we  use  as  groundwork  today. 
The  impact  that  they  have  had  is  still  felt  and 
will  continue  to  be  felt  for  these  are  individuals 
whose  lives  have  had  purpose  and  meaning. 


TRIBUTE  TO  RETIRED  JUSTICE 
JOSEPH  A.  RATTIGAN 


HON.  LYNN  C.  WOOLSEY 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  8,  1993 

Ms.  WOOLSEY.  Mr.  Speaker,  I  rise  today  to 
pay  special  tribute  to  a  very  distinguished  citi- 
zen in  my  district.  Justice  Joseph  A.  Rattigan. 
Through  his  years  as  one  of  California's  pre- 
eminent legislators  and  legal  scholars.  Justice 
Rattigan  has  repeatedly  demonstrated  an  un- 
wavering devotion  to  his  country  and  commu- 
nity. 

A  native  of  Washington,  DC,  Justice 
Rattigan  has  been  a  resident  of  Santa  Rosa 
since  graduating  from  Stanford  University  Law 
School  in  1948.  He  and  his  wife  Betty  have  six 
grown  children  and  nine  grandchildren.  Before 
attending  law  school.  Justice  Rattigan  served 
as  an  officer  in  the  U.S.  Navy  dunng  Worid 
War  II,  and  was  decorated  for  heroism  and 
bravery  in  combat. 

Justice  Rattigan's  remarkable  public  service 
career  continued  when  he  served  on  the 
board  of  public  utilities  of  the  city  of  Santa 
Rosa.  A  short  time  later,  he  became  the 
youngest  State  senator  from  Sonoma  County, 
defeating  the  incumbent  by  a  significant  mar- 
gin. 

During  his  distinguished  8  years  as  a  State 
Senator,  Justice  Rattigan  was  recognized  to 
be  one  of  the  most  brilliant  and  gifted  people 
to  serve  in  the  State  Senate  of  Califomia.  As 
Chairman  of  the  Senate  Committee  on  Local 
Government,  Justice  Rattigan  successfully  co- 
authored  and  enacted  legislation  providing 
California  with  medical  and  hospital  services 
to  senior  citizens.  Dunng  his  tenure  in  the 
State  Senate,  Justice  Rattigan  also  estab- 
lished Sonoma  State  University  as  the  first 
and  only  university  in  Sonoma  County,  which 
is  one  example  of  his  many  successful  eftorts 
to  create  and  expand  the  economic,  edu- 
cation, and  agricultural  base  in  Sonoma  Coun- 
ty- 
After  completing  hvo  very  successful  terms 
in  the  State  Senate,  Justice  Rattigan  was  ap- 
pointed to  the  Court  of  Appeals  for  the  First 
Appellate  District,  San  Francisco,  by  Governor 
Edmund  G.  (Pat)  Brown.  During  his  tenure  on 
the  court  of  appeals.  Justice  Rattigan  person- 
ally handed  down  more  than  1,000  appellate 
decisions  and  was  involved  in  more  than 
3,000  others.  Justice  Rattigan  also  served  two 
terms  as  a  member  of  the  Califomia  Judicial 
Council  and  represented  the  United  States  at 
a  U.N.  convocation  on  criminal  justice.  After 
retiring  from  the  court  of  appeals  in  1984,  Jus- 
tice   Rattigan    remained    in    the   public   eye. 
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Shortly  atter  his  retirement.  Secretary  ol  State 
March  Fong  Eu  appointed  him  to  the  Calitor- 
nia  Fair  Political  Practices  Commission  wtiere 
he  distinguished  himself  for  a  full  4 -year  term. 
Mr.  Speaker,  it  is  my  great  pleasure  to  pay 
tnbute  to  Justice  Joseph  A.  Rattigan.  It  is  be- 
cause of  his  contnbution  to  the  greater  good 
of  Sonoma  County  and  the  State  of  California 
that  Justice  Rattigan  is  being  honored  by  the 
Sonoma  County  Bar  Association  on  Septem- 
ber 10,  1993.  1  would  like  to  express  my  heart- 
felt thanks  and  admiration  to  Justice  Rattigan 
for  his  exceptional  public  service  and  his  com- 
mitment to  improving  the  hi^nian  condition  and 
strengthening  the  human  spirit,  and  because. 
Mr.  Speaker,  Judge  Joseph  Rattigan.  is  an  ex- 
ceptionally nice  man. 


MEMORIAL  DAY  SPEECH  OF 
KERRY  A.  KILAR 


HON.  TOM  LEWIS 


OF  FL0RID.\ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  8.  1993 
.  ■ir  LEWIS  of  Florida.  Mr.  Speaker,  today  I 
•.•-ould  like  to  share  with  the  House  the  words 
of  encouragement  and  inspiration  delivered 
this  past  Memonal  Day  by  Kerry  A.  Kilar,  of 
my  home  State  of  Florida. 

As  Ms.  Kilar  spoke,  my  hope  for  the  future 
of  our  country  was  renewed.  So  eloquently 
she  compares  the  individual  voices  that  make 
up  this  great  country  to  a  harmonious  choir. 

Mr.  Speaker,  I  commend  to  my  colleagues 
the  Memorial  Day  speech  written  and  deliv- 
ered by  Kerry  A.  Kilar. 

My  Voice  in  America's  Fitture 
(By  Kerry  Kilar) 
The  music  of  a  choir  sini?ing  drifts  through 
the  air  as  we  listen  intently  to  its  melodious 
song.  The  unison  of  their  voices  is  so  harmo- 
nious and  beautiful  that  tears  well  within 
our  eyes.  If  you  listen  closely,  you'll  come  to 
appreciate  that  each  one  of  those  voices  is 
viul  to  the  musical  effect  that  reverberates 
within  our  ears.  Although  each  individual 
within  the  choir  is  seemingly  insignificant. 
once  united  they  make  a  euphonious  and 
symphonous  sound. 

Likewise,  America  is  a  choir  that  is  made 
up  of  a  variety  of  voices  that  are  vital  to  its 
future.  Through  the  years,  thousands  of 
voices  have  formulated  our  country  and 
given  it  the  substance  it  has  today.  Voices 
such  as  Thomas  Jefferson.  John  F.  Kennedy, 
and  Martin  Luther  King  called  out  to  Amer- 
ica and  their  voices  have  overtly  made  a  dif- 
ference. Our  very  own  Constitution  is  a  cho- 
rus of  courageous  American  voices.  Other 
lesser  known  voices  such  as  Arturo  Montoya 
who  aided  the  Yaqui  Indian  Community. 
John  Paul  Riley  and  the  other  58.000  men  and 
women  whose  names  will  be  forever  engraved 
on  the  Vietnam  War  Memorial  have  helped 
to  make  America  the  world  leader  and  often 
modeled  country  it  is  today. 

Continue  to  listen,  and  many  other  soft 
voices  can  be  heard.  Voices  belonging  to  peo- 
ple like  Brother  Joe  Renery,  who  runs  a  shel- 
ter for  homeless  families,  and  Mary  Beth 
Tober.  who  is  combating  alcoholism  and 
drug  abuse  among  teenagers  in  inner  cities. 
My  voice  will  be  one  of  the  many  within 
Americas  choir  that  will  make  a  difference 
in  our  country's  future  The  wonderful  thing 
about  our  country  is  that  I  am  able  to  voice 
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my  opinion  and  it  will  be  heard.  I  know  that 
no  matter  what  my  race,  occupation,  or  so- 
cial status  my  voice  will  be  heard  today  and 
tomorrow.  Voices  of  the  past  fought  in  wars 
so  that  ALL  in  today's  generation  can  have 
an  opinion  and  state  openly.  I  value  the  pre- 
cious gift  of  being  able  to  voice  my  thoughts 
and  I  thank  each  and  every  one  who  fought 
to  afford  me  this  privilege.  May  I  never  take 

it  lightly.  ,,,  ^  ^, 

My  voice  in  America's  future  will  be  gentle 
at   times  and  at  others  perhaps   I   will   be 
heard  more  loudly.  I  will  be  persistent  when 
I  believe  I  am  right  and  I  will  voice  my  con- 
cerns  on    important   issues.    I   plan   on   my 
voice  to  be  one  of  the  many  to  save  the  envi- 
ronment—an  intrinsic   problem    that   needs 
addressing.  I  believe  that  America  must  de- 
velop and  expand  in  unison  with  the  environ- 
ment^my  voice  can  insure  this.  By  exercis- 
ing my  right  to  vote,  writing  my  represenU- 
tlves.  lobbying  and  organizing  people  who  be- 
lieve as  I  do  on   issues— my  voice   will   be 
heard.  I  can  take  a  stand  on  an  issue  such  as 
abortion  and  peacefully  demonstrate  my  be- 
liefs even  when  not  held  by  all.  Not  only 
mine,  but  All  voices  within  America's  choir 
must  sing  and  become  involved.  "If  you  are 
not  part  of  the  solution,  you  are  part  of  the 
problem."    People   who   do   not   voice   their 
opinion  and  get  involved  in  our  country's  de- 
cision making  are  quickly  becoming  part  of 
the  problem.  In  order  for  our  country  to  be 
run  FOR  the  people  and  BY  the  people,  we 
must  ALL  speak  out.  There  was  a  time  in 
our  country  when  a  black  person  was  not 
permitted  to  speak  out  and  a  woman  was  not 
able  to  vote.  Today.  At  age  eighteen  all  peo- 
ple regardless  of  color,  race,  gender,  or  creed 
are  able  to  vote  and  we  are  able  to  speak  out 
at  any  age.  I  Intend  to  be  a  voice  that  will  be 
heard  and  I  refuse  to  sit  by  idly  and  apa- 
thetic. ^.    . 

Shame  on  those  who  neglect  to  voice  their 
opinions— for  this  is  our  right!  This  is  our 
privilege:  Other  countries  who  were  once  op- 
pressed and  blanketed  by  communism  have 
admired  America's  choir— the  diversity  of 
voices— and  have  adopted  democracy  so  that 
they  too  can  sing  the  same  beautiful  song  of 
democracy  that  we  do.  There  is  no  doubt  in 
my  mind  that  listening  to  the  voices  of  the 
people  is  the  ONLY  way  to  govern  a  country. 
I  am  proud  to  be  a  citizen  of  this  country  and 
am  eagerly  looking  forward  to  the  future,  for 
I  know  that  I  will  be  able  to  speak  and  be 
heard.  I  believe  there  is  no  better  sound  than 
listening  to  each  and  every  voice  singing, 
black  or  white,  high  or  low.  in  tune  or  out  of 
tune,  it  makes  no  difference,  as  long  as  they 
are  all  singing.  Sing  out  America!  Let  our 
voices  harmonize  and  be  heard,  and  let  us 
make  the  changes  necessary  to  keep  Amer- 
ica the  Land  of  Liberty— of  thee  I  sing! 
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ELIMINATING  THE  FEDERAL 
DEFICIT 


HON.  RICHARD  IC  ARMEY 

OF  TEXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Septembers.  1993 
Mr.  ARMEY    Mr.  Speaker,  I  have  received 
from  a  thoughttui  citizen  a  modest  proposal  for 
eliminating  the  Federal  budget  deficit,  which  I 
should  like  to  share  with  my  colleagues. 
A  Simple  and  Convenient  Plan  to 
Eliminate  the  Federal  Deficit 
(By  Ronald  T.  Amberley) 
Like  most  patriotic  Americans,  I  am  con- 
cerned with  the  welfare  of  our  nation,  and  I 


have   spent   no  little   time   thinking  about 
ways  to  deal  with  the  problem  of  our  budget 
deficit  and  national  debt,  as  well  as  other  so- 
cial difficulties.  I  make  no  claim  to  be  a  no- 
table thinker,  nor  would  I  suggest  that  my 
ideas  are  anything  out  of  the  ordinary.  Quite 
the  opposite,  in  fact,  is  probably  the  case. 
But  an  idea  has  occurred  to  me  which  is  so 
simple,  yet  would  be  so  effective  in  cutting 
costs  and  painlessly  raising  revenue  for  the 
government,  that  I  am  baffled  no  one  has 
publicly   suggested   it  before.   Some   of  the 
great  minds  of  our  day  may  have  considered 
this  plan  previously,  but  I  have  never  heard 
it  mentioned.  If  they  did  think  of  it,  they 
may  have  decided  not  to  suggest  it  because 
it  is  so  simple.  (Some  people  feel  it  is  t>e- 
neath  them  for  their  fame  to  rest  on  any- 
thing but  the  most  complex  proposals.)  Hav- 
ing no  reputation  to  protect,  I  do  not  suffer 
from  such  a  constraint,  and  I  happily  offer 
this   simple    idea   which    will    promote    our 
country's    economic    stability    and    provide 
many  other  benefits  as  well.  I  merely  ask 
that  my  countrymen  consider  all  I  have  to 
say  before  deciding  on  the  merits  of  my  plan. 
If,  after  due  consideration,   they  deem   me 
worthy  of  their  approbation  and  thanks,  I 
shall  of  all  men  be  most  humbly  gratified. 

As  background  let  me  reiterate  a  few  facts 
about  bees  that  most  of  us  learned  in  ele- 
mentary school.  There  are  three  classes  of 
honey  bees:  queens,  workers,  and  drones.  The 
queen  determines  which  eggs  become  work- 
ers and  which  will  be  drones  when  she  de- 
cides which  to  fertilize.  When  drones  are  no 
longer  of  value  to  the  colony,  they  are  driven 
off  to  die  and  are  replaced  as  needed  by  new 
generations  of  drones.  As  a  great  modern  so- 
ciety which  is  increasingly  free  of  the  mis- 
guided moral  queasiness  and  ethical  re- 
straint of  our  over-religious  forebears,  could 
we  not  embrace  a  more  enlightened  social 
order  patterned  in  part  on  that  of  the  bee? 

In  recent  years  we  have  justly  become  very 
sensitive  about  wasting  our  resources.   We 
are   wisely    learning   to   recycle   aluminum, 
paper,  glass  and  plastic  so  that  we  do  not 
consume  raw  materials  or  pollute  the  envi- 
ronment  unnecessarily.   Yet.   for   the   most 
part,  we  continue  to  waste  a  very  valuable 
resource  without  the  slightest  consideration 
for  its  economic  value.   I  am  referring,  of 
course,  to  the  annual  financial   loss  which 
stems  from  the  premature  abortion  of  hun- 
dreds   of    thousands    of    potentially    useful 
human  offspring.  How  much  more  efficiently 
could  we  function  if  women  had  the  option  of 
bringing  forth  their  offspring  as  drones,  to 
their  own  financial  gain  and  to  the  benefit  of 
society  at  large?  done  with  many  other  as- 
sets). Moreover,  the  government  could  rely 
on  its  existing  management  expertise  to  run 
the  program  efficiently  and  equitably.   Ini- 
tial estimates  indicate  that  within  twenty  to 
twenty-five  years  drone-related  revenues  and 
cost  savings  could  balance  the  federal  budget 
and  perhaps  enable  us  to  begin  repaying  the 
national  debt.  I  know  of  no  other  plan  with 
equal  potential  for  improving  the  financial 
condition  of  the  nation. 

The  government  would  establish  prices  and 
quality  guidelines,  guaranteeing  itself  a  tidy 
return  on  each  transaction.  Drones  would  be 
sold  to  the  government  within  twelve  weeks 
of  birth.  Women  who  breast-fed  their  drones 
would  receive  a  premium  price  to  com- 
pensate them  for  providing  a  better  product 
than  women  who  did  not.  To  protect  the  pub- 
lic interest  the  government  would  medically 
screen  all  drones  before  paying  for  them; 
those  falling  short  of  appropriate  guidelines 
would  be  recycled  immediately. 


Until  a  drone  reached  a  point  of  economic 
utility,  the  task  of  feeding,  clothing,  shelter- 
ing and  training  it  would  fall  to  the  govern- 
ment. Drones  would  become  saleable  at  var- 
ious ages,  depending  on  their  individual  at- 
tributes, potential  use  and  market  condi- 
tions. Trainers  using  behavior  modification 
and  other  techniques  of  psychologists  like  B. 
F.  Skinner  would  impart  to  drones  a  pref- 
erence for  the  activities  and  environments 
for  which  they  would  be  marketed.  They 
would  be  conditioned  to  be  honest,  to  work 
hard,  and  to  view  themselves  as  expendable 
masses  of  cells. 

Local  placement  centers  would  be  estab- 
lished so  that  people  could  view,  select,  and 
special-order  drones  for  future  delivery.  No 
restrictions  would  be  placed  on  who  could 
buy  or  own  drones  nor  on  how  they  could  be 
used,  except  that  they  could  not  be  employed 
in  criminal  activities.  Businesses  could  use 
them  domestically  or  overseas;  individuals 
could  buy  them  for  use  in  the  home;  and 
they  would  make  an  excellent  product  for  ex- 
port, thus  helping  eliminate  the  foreign 
trade  deficit. 

The  range  of  potential  uses  for  drones  is 
enormous.  They  would  replace  people  in  dan- 
gerous employment  situations.  Among  other 
applications  would  be  the  obvious  ones  of 
cleaning  up  toxic  waste,  asbestos  and  hazard- 
ous chemicals,  working  in  radioactive  envi- 
ronments and  in  mining  operations.  A 
drone's  owner  would  not  have  to  concern 
himself  about  drone  safety  beyond  his  inter- 
est in  maintaining  the  value  of  his  property. 
If  the  cost  of  protecting  the  drone  was  great, 
the  owner  could  forego  the  expense  in  favor 
of  the  less  costly  option  of  replacement. 

Thanks  to  their  expendability  drones 
would  nt  perfectly  in  the  military  and  law 
enforcement  fields  for  missions  deemed  too 
dangerous  for  people.  In  international  peace- 
keeping roles,  as  minesweepers,  in  the  van- 
guard of  an  infantry  attack  or  amphibious 
landing,  as  well  as  in  operations  against  Co- 
lombian drug  lords,  in  battles  with  inner 
city  street  gangs,  and  as  security  guards  in 
public  schools  they  would  be  far  preferable 
to  citizen  soldiers.  Their  cost  effectiveness 
would  enable  us  to  police  our  borders  against 
the  Influx  of  illegal  aliens.  The  economic  ad- 
vantages of  sending  drone  military  units  to 
third  world  countries  ravaged  by  famine  and 
conflict  would  be  fantastic.  After  bringing  an 
end  to  factional  fighting  in  an  area,  they 
could  readily  be  converted  to  nourishing  fare 
for  starving  local  civilians,  saving  American 
taxpayers  both  the  expense  of  flying  them 
home  and  the  cost  of  shipping  alternative 
food  supplies  overseas. 

Researchers  would  test  medical  products 
and  procedures  on  drones,  eliminating  the 
need  for  objectionable  research  using  mon- 
eys, mice,  doggies,  and  kitties.  With  the  ad- 
vent of  drones,  shortages  of  blood  supplies, 
vital  organs  and  hair  for  transplants  would 
vanish.  Drug  companies  would  naturally 
compete  with  each  other  to  maintain  a  full- 
line  of  quality  replacement  parts  for  people. 

Wide  use  of  drones  in  labor-intensive  in- 
dustries would  enable  us  to  compete  with 
third-world  countries  for  manufacturing  fa- 
cilities. As  businesses  relocated  here  to  take 
advantage  of  our  cheap  labor,  our  balance  of 
trade  would  improve. 

The  federal  government  itself  could  em- 
ploy drones  quite  effectively  as  rank-and-file 
bureaucrats.  This  move  alone  would  save 
hundreds  of  millions  in  tax  dollars  annually 
through  reduced  payroll,  not  to  mention 
lower  benefit  and  pension  costs.  A  natural 
market  for  drones  would  also  exist  among 
state  and  municipal  governments.  To  make 
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sure  there  would  be  no  decline  m  the  current 
high  quality  of  government  service,  drones 
targeted  for  government  use  would  be  spe- 
cially trained  to  exhibit  the  same  enthu- 
siasm, courtesy  and  conscientiousness  their 
human  counterparts  do  now. 

The  government  could  also  improve  its 
cash  flows  by  instituting  PID  (payment-in- 
drones)  programs  similar  to  its  PIK  (pay- 
ment-in-kind) programs  of  the  past.  Many 
who  receive  government  benefits  like  welfare 
or  Social  Security  might  be  delighted  to  re- 
ceive an  occasional  drone  in  lieu  of  cash. 
Such  drones  could  be  rented  out  as  day 
labor,  with  the  revenue  going  to  the  owner, 
and  they  could  function  as  primary  home- 
based  caregivers  for  benefit  recipients  who 
were  disabled,  sick  or  elderly. 

Another  highly  desirable  application  would 
have  raised  eyebrows  a  few  years  ago.  Fortu- 
nately our  culture  has  moved  beyond  its 
former  prudery  and  puritanism  to  accept  vir- 
tually any  form  of  sexual  activity  and  to  en- 
dorse the  universal  human  right  to  complete 
satisfaction  of  one's  sexual  drives,  no  matter 
how  unorthodox.  Sadly,  however,  many  less 
fortunate  members  of  our  society  encounter 
difficulty  locating  an  adequate  number  of  ac- 
ceptable partners  to  fulfill  their  sexual  de- 
sires. These  deprived  individuals  are  com- 
pelled to  seek  satisfaction  in  socially  un- 
popular ways,  and  as  a  result,  increasing 
numbers  of  people  (including  small  children) 
are  becoming  involved  in  sexual  acts  against 
their  will  with  people  not  of  their  choosing. 

The  availability  of  drones  should  reduce 
the  incidence  of  child  molestation  and  rape. 
With  drones  of  every  age,  appearance,  and  of 
both  sexes  on  sale  at  reasonable  prices,  any- 
one could  select  the  model  he  or  she  found 
appealing,  purchase  it  for  immediate  and 
subsequent  use.  and  dispose  of  it  when  it  was 
no  longer  deemed  desirable.  Such  an  ar- 
rangement would  reduce  several  categories 
of  violent  crime  and  cut  the  spread  of  AIDS 
and  other  social  diseases. 

Numerous  recycling  options  would  exist 
for  drones  which  had  outlived  their  useful- 
ness. Some  would  enter  the  human  food  sup- 
ply (in  fact,  some  new  drones  would  be  bred 
and  raised  specifically  for  this  purpose): 
those  unacceptable  for  consumption  by  hu- 
mans or  drones  might  find  their  way  into 
premium  pet  food  offerings  or  food  stocks  at 
zoos;  and  fertilizer  companies  could  process 
used  drones  for  lawn  and  garden  applica- 
tions. The  organs  and  body  parts  of  others 
would  provide  students  a  wonderful  source  of 
laboratory  specimens  for  dissection,  thus  en- 
hancing their  knowledge  of  anatomy.  And 
drone  skins  would  be  an  economical  source 
of  leather  for  belts,  shoes,  gloves,  and  steer- 
ing wheel  covers. 

technical  &  legal  issues 

Having  identified  many  advantages  of  my 
plan.  I  would  now  like  to  address  some  tech- 
nical and  legal  issues  associated  with  its  im- 
plementation. First  of  all.  Congress  would 
have  to  decide  whether  or  not  a  drone's  fa- 
ther would  be  entitled  to  compensation  when 
its  mother  sold  it  to  the  government.  This  is 
a  difficult  issue.  On  the  one  hand  it  seems 
only  fair  that  the  father  receive  some  remu- 
neration since  no  drone  would  have  existed 
without  his  participation.  Yet  the  mother 
holds  a  unilateral  legal  right  to  decide  the 
fate  of  her  fetus.  Perhaps  the  best  solution 
would  be  for  a  man  to  obtain  a 
prefertilization  agreement  which  spelled  out 
his  rights  from  any  woman  who  might  bear 
a  drone  in  which  he  had  a  financial  stake. 
Alternatively,  he  could  collect  a  payment 
from  the  woman  at  the  time  he  provided  her 
with  fertilization  services.  Either  approach 
would  protect  his  interests. 
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Second,  we  would  need  a  law  to  preveni 
parents  or  other  well-intentioned  but  old 
fashioned  persons  from  interfering  with  a 
young  woman's  right  to  become  a  drone-pro- 
ducing entrepreneur  as  soon  as  her  reproduc- 
tive capacities  became  operational.  On  the 
contrary,  such  commercial  initiative  should 
be  encouraged  and  rewarded.  Grade  schools 
would  offer  drone  production  classes  starting 
in  the  third  grade,  and  high  schools  could 
compete  in  drone  production  much  as  they 
do  in  sports  and  academics  today. 

Third,  a  method  of  easily  Identifying 
drones  and  distinguishing  them  from  people 
must  be  established.  The  simplest  approach 
would  be  to  tattoo  an  identification  number 
or  bar  code  on  several  body  parts  when  the 
newborn  drone  became  government  property. 
An  alternative  would  be  to  implant  a  scan- 
ner-readable microchip  in  an  accessible  part 
of  the  body. 

The  government  would  also  surgically  in- 
stall a  deferred-abortion  device  In  each 
drone.  Options  could  include  a  small  explo- 
sive in  the  skull  or  at  another  critical  loca- 
tion in  the  body,  valves  to  stop  the  flow  of 
blood  to  the  brain,  or  a  mechanism  to  release 
a  lethal  chemical  into  the  bloodstream.  Any 
of  these  could  be  activated  by  radio  signals 
from  a  specially  coded  transmitter  given  to 
the  drone's  owner  at  the  time  of  purchase. 
Such  devices  would  provide  for  foolproof 
post-delivery  abortion  as  a  control  mecha- 
nism for  renegade  or  runaway  drones. 

The  issue  of  drone  reproduction  is  also  a 
matter  of  grave  concern.  Random  reproduc- 
tion among  drones  should  be  closely  con- 
trolled lest  the  supply  exceed  demand,  erod- 
ing government  revenue.  Crossbreeding 
drones  with  humans  must  also  be  restricted 
because  of  the  confusion  it  would  create  re- 
garding the  legal  status  of  their  offspring.  To 
enforce  these  restrictions,  the  government 
would  sterilize  most  drones  prior  to  selling 
them.  Exceptions  would  exist  for  those  used 
in  medical  research  where  the  reproductive 
capacity  would  need  to  remain  intact  and  for 
those  used  in  the  government's  special  drone 
breeding  program. 

A  breeding  program  would  allow  for  the  de- 
velopment of  drones  with  specially  desirable 
attributes,  e.g..  physical  strength,  stamina, 
beauty,  or  intelligence.  Such  models  would 
command  premium  prices.  For  instance, 
physically  powerful  and  agile  drones  would 
be  more  cost  effective  than  overpaid  humans 
as  athletes,  making  sports  events  more  af- 
fordable to  the  general  public.  And  the 
drones'  expendability  within  economic  limits 
could  give  rise  to  new  sports  and  forms  of  en- 
tertainment. A  reproductive  resource  branch 
would  provide  a  sperm  bank  and  artificial  in- 
semination services  to  women  wishing  to 
have  a  child,  and  female  drones  would  be 
available  to  serve  as  surrogate  mothers  for 
women  wishing  to  avoid  the  inconveniences 
of  pregnancy  and  childbirth. 

objections  and  responses 
Amazing  as  it  may  seem  when  one  consid- 
ers all  the  advantages  of  my  proposal,  some 
will  object  to  it  on  one  of  several  grounds. 
Let  me.  therefore,  address  the  obvious  objec- 
tions and  explain  the  fallacy  in  each  of  them, 
so  that  we  may  move  ahead  rapidly  with  im- 
plementation of  this  plan. 

The  first  objection  is  that  the  drone  pro- 
gram requires  the  government  to  spend  too 
much  before  the  first  models  could  be  deliv- 
ered. While  this  objection  seems  at  first  to 
have  some  merit,  it  really  would  not  take 
long  to  start  delivering  young  drones.  After 
all.  there  will  be  a  demand  for  youthful  i  lod- 
els  among  pedophiles,  while  witches.  Satan- 
Ists  and  some  other  groups  can  use  infant 
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drones  In  their  ancient  religious  practices.  In 
addition,  as  is  always  the  case  with  some- 
thing new.  some  people  will  want  to  be  the 
first  on  their  block  to  own  one.  and  many 
may  wish  to  try  training  one  themselves  for 
household  use  from  the  initial  supply.  Fur- 
thermore, plenty  of  businesses  rely  on  cheap, 
unskilled  labor  to  turn  a  profit,  for  whom 
drones  five  or  six  years  of  age  would  be  a 
boon. 

The  second  objection  is  that  the  availabil- 
ity of  drones  would  result  in  unemployment 
among  humans.  Undeniably,  people  would  no 
longer  need  to  do  certain  jobs,  but  generally 
these  would  be  undesirable  vocations  in  the 
first  place.  On  the  other  hand,  a  large  num- 
ber of  new  positions  would  be  created  by  the 
availability  of  drones.  The  government 
would  hire  people  to  buy  and  sell,  care  for. 
train  and  supervise  them,  and  several  new 
industries  would  be  created,  such  as  repro- 
ductive drone  management.  Moreover, 
women  of  childbearlng  years  could  supple- 
ment their  incomes  by  drone  production,  and 
people  likely  to  be  replaced  at  work  by 
drones  could  transition  into  another  field 
during  the  few  years  before  the  first  working 
models  hit  the  market. 

Furthermore,  if  the  government  saw  that 
drones  were  materially  affecting  citizen  em- 
ployment, any  of  several  remedies  could  be 
applied.  Drones  in  particular  Industries 
might  be  subject  to  compulsory  recycling 
every  few  years  to  keep  those  industries 
from  becoming  entirely  dependent  on  them, 
or  there  could  be  a  percentage  cap  on  the 
number  of  available  positions  filled  by 
drones. 

It  is  also  highly  probable  that  the  human 
population  would  decline  as  drones  increased 
in  number.  This  hypothesis  is  based  on  the 
expectation  that  many  women  bearing  chil- 
dren would  prefer  the  financial  gain  of  elect- 
ing drone  status  for  their  offspring  to  the 
stress  and  difficulties  of  child-reanng.  This 
would  certainly  be  true  in  the  case  of  un- 
wanted pregnancies,  and  would  result  in  less 
child  abuse  and  neglect,  as  well  as  some 
other  forms  of  domestic  violence  and  dishar- 
mony. Moreover,  citizens  would  increasingly 
forego  marriage  or  other  similar  relation- 
ships, preferring  to  have  replaceable  drones 
tend  to  their  cooking,  housekeeping,  er- 
rands, and  sexual  desires  without  the  ten- 
sion, guilt  and  other  annoyances  commonly 
associated  with  long-term  interpersonal 
commitments.  As  the  human  population  de- 
creased there  would  be  fewer  people  seeking 
employment.  It  is  very  unlikely,  therefore, 
that  the  availability  of  drones  can  be  viewed 
as  seriously  detrimental  to  the  employment 
prospects  of  more  than  a  handful  of  people. 

Finally,  some  will  oppose  this  plan  on  the 
basis  of  a  misinterpretation  of  our  laws  or  an 
outdated  view  of  ethics  and  morality.  At  the 
heart  of  every  such  objection  lies  a  single 
issue;  Are  drones  people?  If  they  are.  then 
this  plan  would  be  unacceptable:  if  they  are 
not.  then  nothing  is  morally,  ethically  or  le- 
gally wrong  with  my  plan. 

As  a  starting  point,  consider  that  pillar  of 
our  democracy,  the  Declaration  of  Independ- 
ence. In  this  fundamental  document  of  our 
nation  we  find  these  words,  penned  by  that 
stalwart  champion  of  justice.  Thomas  Jeffer- 
son: ■•.  .  .  all  men  are  created  equal,  that 
they  are  endowed  by  their  Creator  with  cer- 
tain inalienable  rights.  .  . 

What  do  these  words  mean?  When  Jefferson 
used  the  word  •men."  he  did  not  use  It  In  the 
literal  sense  of  "adult  male  human  beings": 
his  use  of  the  word  was  necessarily  figu- 
ratively since  only  white  land-owners  en- 
joyed full  rights  in  his  day.  Today  we  inter- 
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pret  this  term  more  broadly,  without  regard 
to  race,  sex  or  land  ownership. 

In  the  next  clause  Jefferson  elucidates; 
•men"  are  those  who  have  been  ■endowed  by 
their  Creator  with  certain  inalienable 
rights."  When  Jefferson  uses  the  term  '•Cre- 
ator." does  he  mean  a  divine  supreme  being? 
I  hardly  think  so.  Instead  it  figuratively  de- 
scribes a  pregnant  woman  who  elects  to  give 
birth  to  her  child,  imparting  to  hinvlier  the 
inalienable  rights  of  personhood,  thereby 
creating  a  human  being.  With  the  availabil- 
ity of  abortion  on  demand,  a  woman  may 
elect  not  to  grant  those  inalienable  rights  to 
her  fetus  by  aborting  it.  This  same  passage 
Implies  that  the  Creator  may  opt  to  give 
birth  to  offspring  to  whom  she  does  not  Im- 
part such  rights. 

It  was  the  Intent  of  the  signers  of  the  Dec- 
laration of  Independence,  as  well  as  the 
framers  of  the  Constitution,  as  evidenced  by 
the  penumbral  emanations  of  these  docu- 
ments, that  a  woman  would  have  the  right  to 
determine  whether  or  not  her  fetus  became  a 
human  being.  She  may  currently  exercise 
this  right  by  choosing  a  pre-delivery  abor- 
tion. My  plan  merely  recognizes  her  Con- 
stitutional right  to  decline  to  bestow  human 
sUtus  on  a  fetus  to  which  she  gives  birth  by 
the  irreversible  choice  of  a  post-delivery 
abortion  whose  timing  has  yet  to  be  deter- 
mined. 

We  already  recognize  that  a  fetus  is  not  a 
person  and  has  no  legal  rights  nor  protection 
prior  to  birth.  Otherwise  how  could  we  allow 
a  woman  to  abort  her  fetus  during  pregnancy 
for  any  reason  (or  for  no  reason)  and  without 
limitation?  But  when  and  how  does  a  fetus 
become  a  human  being?  Is  not  the  fetus 
automatically  endowed  with  inalienable 
rights  at  birth,  without  any  deliberate  ac- 
tion on  the  part  of  its  mother? 

The  answer  to  this  question  is  an  un- 
equivocal no:  for  not  a  few  cases  are  on 
record  in  which  the  fetus  of  a  woman  who 
elected  an  abortion  has  survived  the  abor- 
tion process  to  be  bom  alive.  In  such  cases 
the  attending  medical  personnel  made  no  at- 
tempt to  assist  the  aborted  fetus  as  they  un- 
doubtedly would  have  if  It  had  obtained  con- 
stitutional rights  automatically  upon  its 
emergence  from  the  birth  canal.  Therefore, 
it  is  obvious  that  the  fetus  did  not  obtain 
any  rights  at  birth,  and  it  is  equally  obvious 
that  the  failure  of  this  fetus  to  be  endowed 
with  such  rights  occurred  strictly  because 
the  mother  had  previously  exercised  her  uni- 
lateral right  not  to  confer  them  on  it. 

It  follows;  then,  that  if  a  woman  chooses  to 
abort  her  fetus,  it  will  not  be  endowed  with 
the  inalienable  rights  bestowed  on  human 
beings,  even  If  It  accidentally  survives  the 
abortive  process.  Why.  then,  can  a  mother 
not  deliberately  choose,  prior  to  delivery,  to 
have  her  fetus  aborted  at  an  indeterminate 
date  after  delivery,  allow  the  fetus  to  be 
born,  and  provide  a  product  useful  to  soci- 
ety? 

Nothing  in  our  laws  prevents  us  from  im- 
plementing my  proposal.  All  we  need  to  do  is 
clarify  a  few  definitions.  After  all.  whoever 
defines  the  words  controls  the  meaning  of 
the  laws.  To  create  a  legal  distinction  today 
between  humans  with  civil  rights  and  de- 
ferred-abortion fetuses  without  them  is  a 
step  of  no  greater  significance  than  it  was  In 
1973  to  say  that  human  existence  begins  at 
birth,  that  a  fetus  is  not  human,  and  that  It 
has  no  rights  under  the  law.  The  past  forty 
years  have  been  marked  with  countless  legal 
"redefinitions."  Consider,  for  instance,  the 
gradual  change  In  the  legal  meaning  of  the 
terms  'marriage.  '  •family.  "  "mother.  "  and 
•father."  This  would  be  but  another  incre- 
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mental  change  in  an  ongoing  social  progres- 
sion. 

Those  who  claim  it  Is  unethical  or  Im- 
proper to  use  human  offspring  in  such  a  way 
are  living  In  the  past.  After  all.  scientists 
are  already  doing  fetal  tissue  research,  look- 
ing for  ways  medical,  cosmetic,  and  fra- 
grance companies  can  turn  a  profit  from 
aborted  fetuses.  My  question  Is;  Why  not 
keep  some  alive  as  drones  and  help  a  greater 
number  of  people?  And  who  could  claim  that 
drones  would  be  worse  off  for  not  having 
been  aborted  prior  to  birth? 

CONCLUSION 

Consider  the  substantial  advantages  to  be 
obtained.  The  Constitution  empowers  the 
government  to  ••insure  domestic  tranquility, 
provide  for  the  common  defense,  promote  the 
general  welfare"  of  the  nation.  I  have  clearly 
and  conclusively  shown  how  my  plan  would 
contribute  to  each  of  these  objectives.  Crime 
and  violence  would  decline:  the  nation  would 
be  economically  and  militarily  more  secure; 
a  higher  sUndard  of  living  would  prevail:  life 
would  be  more  convenient  and  comfortable 
for  our  citizens. 

One  final  point  Is  that  with  the  institution 
of  this  plan  we  must  make  it  illegal  for  citi- 
zens to  oppose  the  drone  program  in  any 
way.  We  must  be  prepared  to  prosecute  to 
the  fullest  extent  of  the  law  those  who  try  to 
protect  drones  or  to  claim  that  they  are  peo- 
ple, even  to  the  point  of  imprisonment  and 
removing  their  children  to  the  care  of  law- 
abiding  citizens.  Only  by  such  strong  meas- 
ures can  we  make  it  clear  that  they  and 
their  regressive  views  will  not  be  tolerated. 

It  is  my  great  hope  that  the  broad  dissemi- 
nation of  this  proposal  will  result  in  its  rapid 
implementation.  There  is  little  question 
that  its  effects  would  be  salutary  for  our 
government  and  our  people,  and  no  doubt  for 
our  reputation  internationally  as  well. 

Since  1973  we  have  lost  more  than  33.000.000 
potential  drones  through  abortion.  Over  its 
lifetime  the  average  drone  would  probably  be 
worth  more  than  $50,000  in  direct  and  indi- 
rect benefits  to  the  economy.  (While  this 
amount  falls  far  short  of  the  economic  value 
of  an  average  human  being.  It  is  nothing  to 
sneeze  at.)  Based  on  an  assumed  economic 
value  of  S50.000  per  drone,  the  financial  cost 
to  our  economy  from  aborted  potential 
drones  from  1973-93  is  $1.65  trillion  dollars— 
a  cost  which  will  continue  to  grow  every  day 
until  this  drone  proposal  is  implemented. 

We  simply  cannot  afford  to  continue  to 
throw  away  drones  like  so  much  glass,  paper 
and  plastic.  We  must  not  waste  this  precious 
and  valuable  natural  resource  that  would 
mean  so  much  in  terms  of  lower  taxes,  great- 
er convenience,  and  a  higher  standard  of  liv- 
ing for  all  American  citizens.  Now  is  the 
time  to  mobilize  in  support  of  this  proposal. 
A  new  day  Is  dawning  as  we  prepare  for  the 
arrival  of  the  twenty-first  century.  We  can 
seize  the  opportunity  before  us,  or— letting  it 
slip  from  our  grasp— we  can  idly  watch  as 
our  great  nation  slides  further  Into  decline. 


WE  MUST  DEMAND  JUSTICE  FOR 
OUR  SERVICEMEN  KILLED  IN  EL 
SALVADOR 
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country  to  join  me  in  voicing  outrage  over  the 
travesty  of  justice  witti  regard  to  the  cold- 
blooded murder  of  two  American  servicemen. 
Lt.  Col.  David  H.  Pickett  and  Pfc.  Earnest 
Dawson,  Jr.,  in  El  Salvador  on  January  2, 
1991. 

On  January  2,  Colonel  Pickett  and  his  crew 
were  returning  to  Honduras  after  a  logistics 
support  mission  to  El  Salvador  when  suddenly 
their  helicopter  was  shot  down  by  an  FMLfvJ 
patrol.  One  of  the  crew,  CWO  Dan  Scott,  was 
killed  in  the  crash.  However,  both  Colonel 
Pickett  and  Pnvate  Dawson  survived  and  were 
seen  by  witnesses  walking  around  the  crash 
site  asking  for  water  and  aid.  When  discov- 
ered by  the  FMLN  patrol,  they  were  executed 
without  tnal  nor  reason.  Forensic  experts  con- 
firmed the  murders  with  the  following  details: 

Dawson  died  of  a  single,  .small  caliber  gun- 
shot wound  to  the  head  *  *  *  the  shot  being 
fired  from  within  one  or  two  feet  although  I 
am  inclined  to  think  the  gun  was  directly  in 
contact  with  Dawson's  head.  Pickett  was  hit 
by  10  gunshots  from  at  least  two  bursts  of 
automatic  fire  but  he  died  as  a  result  of  four 
shots  directly  into  his  face  from  a  range  of 
two  to  three  feet  while  he  was  lying  on  his 
back. 

After  first  denying  these  murders,  the  FMLN 
arrested  two  individuals,  Porfono  [Ferman  Her- 
nandez] and  Aparicio  [Severino  Fuentes]  who 
later  surrendered  to  the  El  Salvador  Govern- 
ment. Then,  in  what  can  only  be  described  as 
a  corrupt  sense  of  justice,  amnesty  was  grant- 
ed to  these  murderers  as  part  of  an  overall 
agreement  between  Government  and  rebel  of- 
ficials. 

I  urge  my  colleagues  and  every  citizen  in 
this  country  in  the  strongest  terms  possible  to 
call  upon  both  our  Government  and  the  Gov- 
ernment of  El  Salvador  to  bring  these  mur- 
derers to  justice  now.  Colonel  Pickett  and  Pn- 
vate Dawson  were  not  the  victims  of  war:  they 
were  the  victims  of  coldblooded  murder.  Their 
families  and  comrades  in  arms  deserve  no 
less  than  swift  and  fair  justice. 


HON.  ROBERT  K.  DORNAN 

OK  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  8,  1993 
IVIr.  DORNAN.  f^r.  Speaker.  I  rise  today  to 
urge  my  colleagues  and  all  the  citizens  of  this 
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HON.  LEE  H,  H.\MILTON 

OK  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  8,  1993 

Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
September  8,  1993,  into  the  Congressional 
RECORD: 

Writing  Letters  To  Congressmen 
The  number  of  letters  Members  of  Congress 
receive  from  constituents  is  soaring.  In  1992 
I  received  about  600  contacts  a  week.  So  far 
this  year  that  number  has  jumf)ed  to  over 
1.200  per  week.  My  mail  total  in  1993  has  al- 
ready surpassed  the  mail  total  for  1992.  Other 
congressional  offices  have  experienced  a 
similar  increase  in  mail  volume.  Overall 
mail  to  the  House  of  Representatives  has  ex- 
ceeded 30  million  pieces  through  August,  sur- 
passing the  level  for  all  of  1992.  Constituents 
are  taking  advantage  of  the  latest  commu- 
nications technologies,  sending  messages  via 
fax,  telephone  and  mailgram  as  well  as  the 
more  traditional  letter,  postcard  and  peti- 
tion. 


EXTENSIONS  OF  REMARKS 

ME.MBERS  AND  THE  MAIL 

Most  congressional  mall  used  to  come  In 
the  form  of  personal  letters.  That  has 
changed.  This  year  most  Hill  offices  receive 
more  computer-generated  contracts  than  let- 
ters. Mail  promoted  by  national  organiza- 
tions Is  the  largest-growing  segment  of  the 
congressional  mall.  These  organized  cam- 
paigns typically  generate  thousands  of  iden- 
tical mallgrams,  letters,  or  postcards,  which 
many  congressional  offices  merely  count  or 
weigh.  This  year,  for  example,  constituents 
have  sent  hundreds  of  postcards  on  the  Presi- 
dent's budget.  Social  Security  and  Medicare 
benefits,  and  whether  to  allow  homosexuals 
to  serve  in  the  military. 

Constituents  sometimes  ask  whether  Mem- 
bers of  Congress  read  and  answer  their  mail. 
The  heavy  volume  of  mail  can  sometimes 
make  that  difficult.  In  general  I  read  most  of 
the  personal  letters  and  review  some  of  the 
form  letters  that  come  into  the  office.  Office 
policy  is  to  try  to  respond  to  constituent  let- 
ters within  one  working  week.  Staff  play  a 
critical  role  in  researching  and  drafting  re- 
sponses to  the  thousands  of  letters  on  a  huge 
variety  of  subjects  received  in  a  given  year. 
I  personally  review  and  approve  new  letters 
that  leave  the  office. 

Constituents  also  want  to  know  whether 
their  letters  make  a  difference  in  the  legisla- 
tive process.  On  balance,  they  do.  Commu- 
nications technologies  have  given  citizens  a 
strong  voice  in  political  decision-making. 
Their  views  and  concerns  have  an  impact, 
whether  it  is  on  federal  appointments  like 
Zoe  Baird  or  public  policy  issues  like  health 
care  reform.  This  is  not  to  suggest  that  con- 
stituent contacts  determine  in  all  cases  how 
I  will  vote.  I  will  weigh  other  factors  as 
well — for  example,  how  much  a  particular 
bill  will  cost  or  whether  it  serves  the  na- 
tional interest. 

I  keep  a  weekly  tally  of  what  issues  people 
are  writing  about,  and  pay  particularly  close 
attention  to  personal  letters  from  constitu- 
ents. The  written  word  Is  most  effective. 
Personal  letters,  unlike  computer-generated 
mailings,  indicate  to  a  Member  that  a  con- 
stituent feels  deeply  about  an  issue  and  was 
not  prompted  to  write  by  others.  Such  let- 
ters give  Members  original  ideas  or  special 
perspective  on  an  issue.  Members  are  always 
interested  in  learning  how  legislation  or  leg- 
islative proposals  affect  constituents  and 
their  families.  Letters  can  be  very  helpful  on 
issues  that  are  relatively  new  or  about  which 
a  Member  has  little  knowledge. 

WRITING  AN  EFKECTIVE  LETTER 

The  best  letters  share  several  common 
characteristics.  First,  a  letter  should  be  con- 
cise and  to  the  point.  A  long,  rambling  letter 
can  be  difficult  to  follow,  and  the  point  of 
the  letter  can  be  easily  lost.  Members,  like 
many  working  Americans,  have  very  hectic 
schedules  and  must  review  scores  of  papers  a 
day.  It  is  particularly  helpful  if  a  constitu- 
ent sticks  to  a  single  issue — which  can  focus 
the  Member's  attention  on  that  issue  as  well. 
A  letter  which  covers  several  issues  at  once 
usually  makes  less  of  an  impact. 

Second,  the  letter  should  be  timely.  The 
key  is  for  a  constituent  to  write  when  the 
Member  Is  addressing  the  Issue  of  concern — 
that  is.  when  the  Member  is  in  the  process  of 
forming  an  opinion  or  position  on  a  particu- 
lar bill.  This  can  be  tricky.  Some  Members 
will  consider  a  measure  early  in  the  legisla- 
tive process,  especially  if  it  falls  within  the 
jurisdiction  of  one  of  the  Member's  commit- 
tees. Others  will  review  the  merits  of  a  bill 
right  before  it  is  voted  on  in  the  full  House. 
A  constituent  should  try  to  find  out  where 
the  Member  Is  on  a  given  Issue,  and  write  in 
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comments  at  the  appropriate  time.  In  gen- 
eral, the  legislative  process  moves  quite 
slowly— sometimes  it  takes  several  months 
for  a  bill  to  move  through  Congress— so  con- 
stituents usually  have  time  to  register  their 
views. 

Third,  the  letter  should  be  accurate.  Mem- 
bers will  quickly  discount  a  letter  filled  with 
factual  inaccuracies.  Sometimes  letters,  par- 
ticularly those  generated  by  special  interest 
grouiK.  distort  the  meaning  of  legislation  or 
imply  that  a  government  program  is  in  dan- 
ger, when  in  fact  the  threat  is  remote  or  non- 
existent. Members  will  give  closer  scrutiny 
to  letters  that  demonstrate  an  understand- 
ing of  the  Issues. 

Fourth,  the  letter  should  be  Informative.  It 
is  helpful  when  letters  say  more  than  wheth- 
er someone  is  for  or  against  a  bill,  and  grive 
some  reasons  and  advice.  The  best  letters 
discuss  the  effectiveness  or  merits  of  a  par- 
ticular federal  program  or  legislative  pro- 
posal, mention  how  it  affects  the  writer,  and 
offer  suggestions  about  possible  improve- 
ments. For  example,  a  farmer  from  southern 
Indiana  has  written  several  instructive  let- 
ters over  the  years  about  his  experience  with 
federal  farm  programs.  They  have  helped 
educate  me  on  the  issues,  and  are  particu- 
larly useful  during  congressional  consider- 
ation of  legislation  affecting  agriculture. 

Fifth,  the  letter  should  be  civil.  Members 
do  not  mind  tough,  blunt  language.  They  are 
accustomed  to  it.  and  it  gives  them  the  sense 
of  the  Intensity  of  feeling  of  the  voter.  They 
also  have  an  obligation  to  respond  to  con- 
stituents' comments  and  concerns.  But  let- 
ters that  impugn  the  integrity  or  motives  of 
a  Member  or  use  pressure  and  the  threat  of 
retaliation  are  given  less  weight  than  those 
that  refiect  an  understanding  of  the  issue.  A 
coolheaded  and  thoughtful  approach  is  usu- 
ally the  best  one.  Derogatory  language 
should  be  avoided. 

CONCLUSION 

As  the  volume  of  mail  grows,  citizens  need 
not  fear  that  their  message  will  be  drowned 
out.  Mail  remains  a  very  important  way  for 
a  Member  of  Congress  to  stay  aware  of  con- 
cerns in  the  district.  Correspondence  be- 
tween citizens  and  legislators  remains  one  of 
the  cornerstones  of  our  democracy.  Constitu- 
ents who  understand  how  this  relationship 
works  can  give  their  words  maximum  im- 
pact. 


PRAISING  SUCCESSFUL  ANTI-DRUG 
PROGRAM 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  8,  1993 

Mr.  SOLOMON.  Mr.  Speaker,  it  makes  no 
difference  whom  you  talk  to,  or  where  you  talk 
to  them.  Americans  are  still  concerned  alx)ut 
the  senous  drug  problem  in  this  country. 

In  1990,  legislation  was  introduced  for  the 
first  time  commemorating  an  approach  that 
continues  to  help  in  the  battle  against  drugs. 
It  is  called  DARE,  the  Drug  Abuse  Resistance 
Education  Program. 

This  worthy  program  teaches  students  the 
necessary  skills  to  resist  social  pressures  to 
expenment  with  drugs  and  alcohol,  and  how  to 
seek  positive  alternatives  to  substance  abuse. 
Originally  developed  and  implemented  in  .os 
Angles  in  1983,  DARE  is  now  operations  in 
schools  in  49  States. 
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Since  legislation  commemorating  the  DARE 
Program  was  introduced  m  1990.  I  have  sup- 
ported It.  Not  only  has  this  program  proven  it- 
self to  be  enormously  successful  in  helping 
students  reduce  substance  abuse,  including 
cigarettes  and  alcohol,  but  it  has  also  t>een 
successful  in  improving  study  habits,  improv- 
ing relations  between  ethnic  groups,  and  de- 
creasing truancy  and  vandalism. 

This  year  the  Congress  passed  and  the 
President  signed  into  law.  Public  Law  103-74, 
Senate  Joint  Resolution  99.  It  designates 
today,  September  8,  1993,  and  April  21,  1994. 
each  as  "National  DARE  Day."  DARE  is  defi- 
nitely deserving  of  this  commendation  and  ev- 
eryone should  be  proud  of  the  achievements 
of  DARE  and  the  efforts  of  those  involved  with 
this  exemplary  program. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  NORTH  CAROLINA 
STATE  BAPTIST  CONVENTION 
FOR  HARD  WORK  IN  HARDIN,  IL 


September  8,  1993 


Septembers,  1993 


TRIBUTE  TO  UNIVERSITY 
HOSPITAL  IN  AUGUSTA.  GA 


HON.  DON  JOHNSON 

OF  GEORGIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  8.  1993 
Mr.  JOHNSON  of  Georgia.  Mr.  Speaker,  I 
nse  today  to  pay  tribute  to  a  remarkable  medi- 
cal facility  located  in  the  10th  District  of  Geor- 
gia. On  Saturday,  September  11,  University 
Hospital  will  celebrate  175  years  ol  service  to 
Augusta,  GA,  and  the  surrounding  area. 

What  began  as  the  10-bed.  2-story  City 
Hospital  in  1818  has  grown  into  Georgia's 
second-largest  hospital,  with  700  beds  and  a 
staff  of  3,000.  It  continues,  today,  a  tradition  of 
exemplary  medical  care  and  devotion  to  the 
teaching  of  medical  practices.  I  want  to  share 
with  you  some  of  the  history  of  this  institution. 

In  1829,  )ust  11  years  after  City  Hospital 
was  founded.  Dr.  Milton  Antony  established 
Georgia's  first  medical  school  on  the  prem- 
ises. In  1833,  the  city  of  Augusta  provided 
$5,000  for  the  construction  of  a  new  medical 
college  building,  and  the  tradition  of  fine  medi- 
cal instruction  in  Augusta  had  begun. 

Drs.  Henry  and  Robert  Campbell  opened  a 
surgical  infirmary  for  the  city's  black  commu- 
nity in  1854  and  operated  that  facility  until  the 
Freedmans  Hospital  was  opened  after  the 
Civil  War.  In  1891,  the  Medical  College  of 
Georgia  named  a  woman,  Ella  Thomas,  to 
serve  as  chief  executive  officer.  Her  appoint- 
ment and  the  opening  of  the  infirmary  for  the 
area's  black  community  demonstrate  the  hos- 
pital's devotion  to  serving  all  humanity  and 
recognizing  the  talents  of  both  men  and 
women  at  a  time  when  such  recognition  was 
unusual. 

City  Hospital  battled  smallpox  for  two  dec- 
ades beginning  in  1851.  It  sent  aid  to  those  in 
need  by  horse-drawn  ambulance  and  served 
as  a  medical  center  (or  Confederate  soldiers. 
That  proud  tradition  of  service  and  excellent 
medical  care  has  been  passed  down  through 
these  175  years  to  University  Hospital. 

Mr.  Speaker,  I  am  proud  to  have  such  a  fa- 
cility in  my  district  and  I  am  proud  to  loin  the 
entire  central  Savannah  River  area  in  con- 
gratulating University  Hospital  on  its  175th  an- 
niversary. 


HON.  RICHARD  J.  DURBIN 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  8,  1993 
Mr.  DURBIN.  Mr.  Speaker,  I  would  like  to 
recognize  the  members  of  the  North  Carolina 
State  Baptist  Convention  who  traveled  to  the 
flood-ravaged  town  of  Hardin,  IL,  and  volun- 
teered for  cleanup  work.  Their  efforts  were 
greatly  appreciated  by  local  residents  and  an 
inspiration  to  everyone. 

Almost  200  volunteers  traveled  over  15 
hours  to  the  community  of  Hardin,  IL,  in  my 
congressional  district.  Their  amval  and  fine 
work  could  not  have  come  at  a  better  time. 
While  most  Americans  believe  the  flood  of 
1993  is  a  thing  of  the  past,  those  who  are  vic- 
tims of  this  disaster  know  the  real  work  lies 
ahead.  The  Baptist  volunteers  brought  perspi- 
ration and  inspiration  to  a  community  which 
generously  appreciated  their  help. 

Many  in  our  Nation  identity  themselves  as 
Chnstians.  The  North  Carolina  Baptist  volun- 
teers showed  by  their  good  work  the  highest 
ideals  of  Chnstian  belief. 

The  flood  of  1993  lett  many  heartaches  in 
its  wake  but  the  memory  of  fine  people  like 
these  volunteers  will  be  with  us  (or  many 
years. 

N.C.  Baptists  Flood  Hardin  With  Hard 
Work,  Good  Will 
(By  Mike  Matulis) 
HA51DIN.— The  final  troupe  of  North  Caro- 
lina   Baptists    departed    this    flood-ravaged 
river  town  Friday,  but  their  six-week  stay 
won't  soon  be  forgotten. 

Hardin  can  almost  be  divided  now  into 
where  the  North  Carolina  State  Baptist  Con- 
vention cleanup  crews  were  and  where  they 
were  not. 

The  muck  that  covered  many  homes  and 
grimly  displayed  the  muddy  Illinois  River's 
high  water  mark  is  gone  from  many  homes. 
Likewise,  dozens  of  homes  have  been 
stripped  of  soggy  wallboard  and  plaster, 
ready  to  dry  and  be  repaired. 

The  section  of  town,  which  looked  doomed 

two  weeks  ago.  today  shows  signs  of  renewal. 

"I  don't  know  what  the  hell  we  would  have 

done     without     them.  "     said     Mayor     Bill 

Horman. 

It  was  hard  last  week  in  this  town  of  1.100 
not  to  run  into  one  of  the  Baptist  workers, 
wearing  their  distinctive  yellow  disaster-re- 
lief ball  caps  and  T-shirts,  and  it  is  still  im- 
possible not  to  run  into  someone  singing 
their  praises. 

•This  is  really  a  Catholic  community." 
said  Jill  Smith,  who  watched  as  a  crew 
washed  the  river  crud  off  her  vinyl-sided 
house.  -Now  since  they've  come,  everybody 
just  loves  them.  I  think  everybody's  ready  to 
turn  Baptist." 

James  Greenwood,  one  of  the  guys  on  the 
high-pressure  hose  team,  said  the  biggest 
question  people  have  is  "why  "—why  did 
close  to  200  Baptists  travel  15  hours,  on  their 
own  time  and  at  their  own  expense,  to  help 
total  strangers  begin  recovering  from  the 
nood? 

Greenwood  and  his  many  colleagues  said 
the  answer  is  simple. 

•Everybody  ought  to  help  their  neighbors. 
We  love  to  help  people,  and  we  do  it  for  the 
Lord.  "  he  said. 


The  North  Carolina  State  Baptists  Conven- 
tion has  been  in  the  disaster-relief  business 
for  the  past  seven  years.  The  Red  Cross  calls, 
and  the  Baptists  come  running. 

Last  year  it  was  Hurricane  Andrew  in  Flor- 
ida, this  year  the  great  Midwest  flood.  Just 
last  week,  they  were  ready  to  take  on  Hurri- 
cane Emily,  if  she  hadn't  turned  out  to  sea. 
"It's  a  well-greased  outfit."  said  Earl 
Woods,  who  coordinates  one  of  the  10  regions 
of  the  North  Carolina  Baptist  Convention. 

Literally  at  a  moment's  notice,  the  Baptist 
relief  group  can  begin  pulling  together  vol- 
unteers, who  soon  will  be  on  the  road  to  the 
next  natural  disaster. 

■North  Carolina  has  just  got  beaucoup 
Baptist  churches.  That  means  a  whole 
bunch."  translated  Gene  Carpenter,  one  of 
the  many  Baptist  cooks  who  helped  feed  Har- 
din and  the  many  volunteers  here  for  sand- 
bagging and  later  for  cleanup  duty. 

"One  on  every  corner."  chimed  in  Earl,  ex- 
plaining how  the  group  can  respond  to  disas- 
ter so  effectively. 

Most  of  the  Baptist  workers  took  vacation 
to  come  help  Hardin.  The  workers  stay  a 
week  and  then  are  replaced  by  a  fresh  set  of 
volunteers.  A  significant  number  of  the  vol- 
unteers are  retired,  including  62-year-old 
Carl  Nance,  who  headed  the  work  crews  this 
past  week. 

Nance  took  early  retirement  seven  years 
ago  to  devote  his  energy  to  his  church's  dis- 
aster-relief effort.  Like  his  work  crews. 
Nance  said  he  did  not  come  to  Hardin  for  a 
pat  on  the  back.  He  considers  the  hard  work 
a  religious  commitment. 

But  it's  obvious  he  appreciates  the  hug  and 
thank-you  offered  by  Kelly  Robeen.  whose 
house  was  being  repaired  by  the  Baptists. 

Kelly  and  her  husband,  Mike,  are  a  typical 
case  for  those  living  within  three  blocks  of 
the  river.  Their  first  house  was  damaged  too 
badly  to  repair.  So  the  Baptists  renovated  a 
lesser-damaged  home  the  young  couple  is 
buying. 

■Now  we'll  be  able  to  get  rebuilding  and 
hopefully  be  in  at  least  by  November  before 
winter.  They're  done  a  great  job.  "  said 
Robeen. 

The  Baptists  have  been  in  Hardin  for  six 
weeks,  but  the  work  crews  didn't  really  get 
started  until  two  weeks  ago.  They  have  done 
more  work  than  anyone  dreamed  possible  in 
that  time,  washing,  gutting  and  in  some 
cases  putting  up  new  wallboard  in  dozens  of 
the  approximately  100  flood-damaged  homes. 
One  crew  out  of  Kannapolis.  N.C— 'Towel 
City.  USA  "  thanks  to  the  Cannon  towel  fac- 
tory—descended—on a  mucked-up  frame 
house  on  Water  Street  Thursday  morning. 

Within  two  hours,  the  crew  had  trans- 
ported a  small  mountain  of  wallboard  and 
damaged  fixtures  onto  the  front  lawn,  where 
city  crews  would  collect  it  to  be  landfilled. 

Betty  Cunningham,  one  of  two  women  on 
the  crew,  said  the  process  of  tearing  a  house 
apart  is  emotionally  difficult. 

■■I  can  only  imagine  what  it  would  be  like 
to  have  a  bunch  of  strangers  come  in  and 
pick  my  house  apart.  "  she  said.  ■It's  picking 
your  heart  and  soul  apart." 

Sweaty  and  already  tired  at  10  a.m..  the 
crew  members  joked  that  they  never  worked 
this  hard  at  their  real  jobs  in  North  Caro- 
lina. 

■But  don't  tell  my  employer  that."  said 
Tony  Howell. 

The  riverfront  area  of  Hardin  is  testimony 
to  the  hard  work.  Some  homes  will  never  be 
occupied  again,  but  the  mud  that  covered 
much  of  the  area  has  been  replaced  by  a  new 
sheen  of  hope. 

The  Baptists'  other  mission  in  Hardin  was 
just  as  impressive.   When   they  pulled   into 


town,  they  brought  with  them  a  huge  18- 
wheel.  tractor-trailer  that  has  been  con- 
verted into  a  field  kitchen. 

Rotating  15  fresh  cooks  into  town  each 
week,  the  group  was  producing  2.000  meals  a 
day  from  their  mobile  kitchen.  The  day 
would  start  at  3:30  a.m.  for  breakfast  cook- 
ing, and  it  didn't  end  until  the  supper  dishes 
were  clean  about  8:30  p.m. 

"You  talk  about  tired  boys,  we  were  some 
tired  boys,"  said  Carpenter. 

Beside  feeding  Hardin  residents,  the  Bap- 
tists shuttled  food  to  the  nearby  towns  of 
Mozler,  Kampsville,  Michael  and  Hamburg. 

The  volunteers  worked  12-  to  14-hour  days, 
yet  still  some  had  trouble  sleeping  at  night. 

"This  thing  hasn't  been  all  peaches  and 
cream."  said  Carpenter,  only  half  kidding. 
"When  we  came  out  here,  there  were  22  men 
put  in  one  room  with  little  cots  to  sleep  on. 
And  of  those  22,  19  snored  like  hogs. 

■It  was  absolutely  awful,  "you  would  not 
believe  the  sound.  I  mean  some  were  snoring 
bass,  some  were  snoring  tenor,  some  snore 
every  breath,  some  snore  every  third  breath. 
It  was  unreal." 

Carpenter,  suffering  from  sleep  depriva- 
tion, bolted  to  the  lone  hotel  in  town,  only 
to  find  a  ■■no  vacancy"  sign. 

■■It  was  kind  of  like  the  story  of  Jesus."  he 
said.  •■!  went  to  the  inn  and  the  inn  was 
full." 

Luckily.  Carpenter  worked  out  a  deal  with 
Inell  Smith,  manager  of  the  Hardin  Hotel,  to 
sleep  in  her  camper,  parked  behind  the  full- 
up  hotel. 

As  the  demand  for  meals  lessened,  the 
giant  field  kitchen  was  shipped  back  to 
North  Carolina  in  preparation  for  Hurricane 
Emily.  So  the  women  who  cook  at  the  Har- 
din senior  citizens  center  agreed  to  share 
their  kitchen. 

■Now  I  think  if  I  were  these  ladies  and  this 
was  my  kitchen,  I'd  be  a  little  reluctant 
about  letting  a  bunch  of  old  hillbillies  from 
North  Carolina  come  in."  said  Carpenter. 
•■But  they  have  just  turned  this  place  over  to 
us." 

Besides  the  good  food  and  the  good  will, 
the  Baptist  volunteers  left  some  less  tan- 
gible marks  on  Hardin. 

One  work  crew  had  finished  tearing  the 
last  of  the  plaster  out  of  Bruce  Presley's  100- 
year-old  home.  Another  crew  moved  in  to 
clean  up  the  warped  but  fixable  hardwood 
floors. 

■Between  the  Baptists  and  the  Red  Cross. 
I  think  it's  just  amazing  how  much  they  do." 
said  Presley,  who  hopes  to  repair  the  aged 
riverfront  home. 

Thanks  to  the  example  set  by  volunteers  in 
Hardin.  Presley,  a  single.  36-year-old  proba- 
tion officer,  said  he  may  be  fixing  other  peo- 
ple's homes  in  the  future. 

■I'm  going  over  to  the  Red  Cross  to  see 
about  becoming  a  disaster  volunteer  my- 
self." said  Presley.  ■■!  get  four  weeks  vaca- 
tion, and  this  year  I  took  it  to  sandbag.  Next 
year  I  hope  I  don't  have  to.  and  I'm  going  to 
go  some  place  else  where  I'm  needed. 

•■I  want  to  give  something  back." 

Carpenter  said  the  Baptists  have  been  of- 
fered thanks  and  even  cash  donations  for 
their  work  in  Hardin. 

■■Some  people  brought  a  letter  in  to  give  to 
our  leaders.  It  was  a  very  nice  letter  with  ad- 
jectives that  everybody  likes  to  hear  about 
themselves,  and  there  was  a  $60  check."  said 
Carpenter. 

It's  not  as  if  North  Carolina  Baptists  are 
the  only  people  who  respond  in  time  of  need, 
stressed  Carpenter.  As  a  matter  of  fact,  he 
said  the  Baptist  flood-relief  efforts  in  Illinois 
are  in  part  a  payback  for  help  their  state  re- 
ceived from  the  Midwest  in  past  disasters. 
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"For  three  or  four  years,  we  had  the 
drought.  We  just  had  loads  and  loads  of  hay 
brought  in  for  the  cattle  farms.  So  we've 
been  on  the  receiving  end  of  this  very  same 
kind  of  thing  over  the  years."  said  Car- 
penter. 

Despite  the  snoring  co-workers  and  the 
hard  work,  the  Baptists  said  their  time  in 
Hardin  was  more  than  just  spiritually  satis- 
fying. 

"We  have  a  ball  everywhere  we  go."  said 
Woods.  ■We  don't  let  that  work  bother  us." 

Unfortunately,  no  matter  how  hard  the 
Baptists  and  other  volunteers  worked,  some 
buildings  in  Hardin  are  beyond  salvage. 

Violet  Breden  stood  outside  her  home  on 
Water  Street,  the  road  that  hugs  the  river, 
late  last  week,  sorting  through  personal  pa- 
pers, mementos  and  family  photographs  she 
had  stored  in  her  attic. 

Papers  she  no  longer  needed  were  pitched 
onto  a  small  bonfire.  She  was  disposing  of 
things  she  and  her  husband  no  longer  con- 
sider essential,  so  they  won't  have  to  move 
them  to  the  apartment  they  now  occupy. 

The  Bredens  will  remain  in  Hardin,  but 
they  won't  come  back  to  their  home  on  the 
banks  of  the  Illinois  River. 

'•I  told  my  husband  that  I'm  going  to  finish 
up  this  week,  and  then  I'm  leaving,  and  I'm 
not  coming  back."  she  said.  •■Ifs  just  too  de- 
pressing every  time  you  come  back." 

Weeks  ago.  volunteers  fought  a  valiant  ef- 
fort building  sandbag  walls  nearly  10  feet 
high  in  front  of  the  Bredens'  home.  But  the 
river  won  the  battle,  filling  the  houses  to 
their  ceilings. 

Late  last  week,  a  city  worker  used  a  back- 
hoe  to  begin  tearing  down  the  sandbags 
along  the  street.  Some  officials  estimate  a 
million  sandbags  were  used  in  Hardin.  Soon 
the  bags  of  sand,  like  the  Baptist  and  Red 
Cross  relief  workers,  will  be  gone  from  town. 

Some  of  the  residents  are  gone  for  good  as 
well.  Of  the  four  houses  on  the  Bredens' 
block,  not  a  single  one  will  be  reclaimed. 


TRIBUTE  TO  RICHARD  PETTY 


HON.  HOWARD  COBLE 

OF  NORTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  8.  1993 

Mr.  COBLE.  Mr.  Speaker,  on  September  15, 
1993,  the  entire  North  Carolina  congressional 
delegation  will  honor  our  very  own  Richard 
Petty,  the  king  of  stock  car  racing,  with  a 
luncheon  on  Capitol  Hill.  No  one  else  comes 
close  to  his  awesome  record  of  200  NASCAR 
victories  including  7  national  championships 
and  7  wins  at  the  famed  Daytona  500. 

Richard  Petty's  chief  asset  has  to  be  that  he 
became  a  national  hero  at  a  lime  when  the 
popularity  of  American  athletics  began  to  fall 
because  of  drugs,  high  salaries,  strikes,  and 
the  general  impression  that  athletes  had  no 
time  for  their  fans.  Deb  Williams,  editor  of  the 
NASCAR  racing  publication  Winston  Cup 
Scene,  estimated  that  Richard  Petty  has 
signed  more  than  8  million  autographs  during 
his  illustrious  career.  Such  a  cooperative  spint, 
magnetic  smile,  and  fancy  signature  have  en- 
deared Richard  Petty  to  millions  of  auto  racing 
fans  around  the  worid. 

The  winningesl  driver  in  NASCAR  Winston 
Cup  Grand  National  history,  fans  have  come 
to  expect  that  Richard  Petty  will  be  available 
for    autographs,    conversation,     and    photo- 
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graphs,  on  and  off  track  property,  24  hours  a 
day,  7  days  a  week,  rain  or  shine,  and  the 
STP  racing  team  star  has  never  failed  to  meet 
the  vast  demands  of  his  legions  o(  fans.  It  is 
little  wonder  that  Richard  Petty  was  a  nine- 
time  winner  of  the  most  popular  driver  award 
on  the  Winston  Cup  circuit.  His  humility  and 
thoughttulness  are  unparalleled.  He  has  never 
made  a  single  excuse  for  himself  or  in  any 
way  shown  the  slightest  hint  of  arrogance. 

At  4:50  p.m.  on  November  15,  1992,  at  the 
Atlanta  Motor  Speedway,  Richard  Petty  re- 
moved his  red  and  blue  helmet  forever.  "It's 
been  a  heck  of  a  35  years,"  Richard  said  to 
his  many  fans. 

God  don't  put  many  people  on  earth  who 
can  accomplish,  and  do.  and  play  their  own 
game  as  much  as  He  has  me.  To  X>e  able  to 
walk  away  from  it.  and  say  that  to  all  of 
you,  I  can't  really  describe  how  I  feel  about 
that  part  of  it.  It's  been  a  wonderful  life  for 
Richard  Petty  if  he  just  falls  over  right  here. 

Richard's  gracious  wife  Lynda  added,  "It's 
been  tough,  but  it's  been  good.  I  think  the 
good  outweighs  it  all,  and  I'm  just  proud  to  be 
a  part  of  it."  Richard  complemented  Lynda  by 
adding, 

She  is  the  one  who  made  it  all  work.  She 
let  me  do  what  I  wanted  to  do  and  she  took 
up  the  gap.  A  lot  of  my  responsibilities  I 
didn't  do;  I  just  kept  on  racing.  Racing  is  all 
I've  really  ever  known.  When  I  was  growing 
up  that's  what  my  Daddy  did.  so  naturally.  I 
followed  in  his  footsteps.  And  guess  what, 
not  surprisingly,  there's  my  son  Kyle  in  a 
race  car. 

Even  though  racing  is  the  biggest  part  of 
my  life.  I'm  not  looking  at  just  rolling  over. 
I've  got  a  new  challenge.  There  is  life  after 
driving.  I've  seen  people  be  made  more  suc- 
cessful after  they  drove  than  what  they  were 
driving.  There  is  no  event  so  important  that 
it  couldn't  be  done  without.  No  matter  how 
big  you  think  you  are  or  how  important,  it 
will  go  on  without  you.  The  world  will  keep 
turning,  everybody  will  go  doing  their  thing. 
So.  you  have  to  learn  to  live  with  that. 
That's  the  way  it's  supposed  to  be.  The  Good 
Lord  fixed  it  like  that  so  things  could  con- 
tinue. 

Although  Richard  Petty  continues  to  be  at 
the  tracks  as  a  team  owner.  Winston  Cup  rac- 
ing is  going  to  have  to  proceed  without  him  (or 
the  first  time  in  35  years.  He  finished  his  driv- 
ing career  with  1,177  races.  His  last  victory, 
with  President  Reagan  in  attendance,  was  at 
the  Daytona  Firecracker  400  on  July  4,  1984. 
It  was  his  200th  and  final  appearance  in  vic- 
tory lane.  Before  his  last  start  at  the  famed 
Daytona  International  Speedway  in  1992,  he 
said,  "I  want  to  dedicate  this  race  to  the  late 
Bill  France,  Sr.,  because  without  Big  Bill,  I 
wouldn't  be  here  and  you  fans  wouldnl  be 
here." 

It  is  safe  to  say  that  without  Richard  Petty 
leading  the  way,  the  huge  success  of 
NASCAR  Winston  Cup  racing  would  not  have 
happened.  On  behalf  of  the  entire  North  Caro- 
lina congressional  delegation,  we  offer  just 
three  words  to  convey  the  feelings  of  every- 
one affiliated  with  motor  racing:  Thank  you, 
Richard. 
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ONE  HUNDRED  TENTH  BIRTHDAY 
TRIBUTE 


HON.  MIKE  PARKER 

OF  MISSISSIPPI 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  8.  1993 

Mr.  PARKER.  Mr.  Speaker.  I  nse  today  in 
recognition  ol  an  outstanding  Mississippian, 
Mr.  Will  Gray,  who  celebrated  his  1 1 0th  birth- 
day on  August  15.  1993.  Mr.  Gray  was  hon- 
ored by  local,  county,  and  State  officials  at  a 
celebration  held  that  day  in  his  honor.  He  has 
demonstrated  a  love  for  his  home  and  his 
God,  and  in  return,  he  has  been  blessed  with 
friends  and  family. 

Mr.  Gray  is  held  in  high  esteem  by  his 
neighbors  and  family.  He  has  given  of  himself 
to  his  community  and  is  characterized  by  all 
as  a  dear  friend  and  an  inspiration.  His  son, 
Wadell.  said  he  has  never  seen  his  father  lose 
his  temper.  The  younger  Mr.  Gray  told  his 
hometown  newspaper  that  his  father  "always 
helped  people,  night  or  day.  If  they  needed 
and  he  had,  then  he  gave  to  them." 

Because  of  his  good  deeds  and  friendship 
to  others,  Mr.  Gray  deserves  recognition  as  an 
outstanding  Mississippian,  an  exceptional 
American,  and  a  shining  example  for  people  of 
all  ages,  on  this  occasion  of  his  110th  birth- 
day. 

Mr.  Speaker,  at  this  time,  I  ask  that  my  col- 
leagues |0in  me  m  saluting  Mr.  Will  Gray  for 
his  outstanding  achievements. 


A  TRIBUTE  TO  JAZZ  LEGENDS 
ELLIS  MARSALIS  AND  THE 
MARSALIS  FAMILY 


HON.  JOHN  CONYERS,  JR. 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  8.  1993 
Mr.  CONYERS.  Mr.  Speaker,  I  rise  on  be- 
half of  the  Congressional  Black  Caucus  and 
the  Congressional  Black  Caucus  Foundation 
to  bring  attention  of  my  colleagues  to  the  dis- 
tinguished cultural  achievements  of  Mr.  Ellis 
Marsalis,  one  of  America's  most  notable  patri- 
archs in  the  field  of  music.  Mr.  Ellis  Marsalis 
is  not  only  the  father  of  four  of  the  finest 
young  musicians  in  modern  jazz,  he  is  one  of 
the  foremost  educators  and  mentors  of  young 
initiates  to  the  modern  )azz  tradition. 

As  founder  of  the  Jazz  Issues  Forums,  t  am 
pleased  to  join  with  the  Congressional  Black 
Caucus,  the  Congressional  Black  Caucus 
Foundation,  the  American  Society  of  Compos- 
ers, Authors,  and  Publishers  (ASCAP),  and 
millions  of  music  enthusiasts  across  the  coun- 
try in  leading  the  tribute  to  this  extraordinary 
patriarch  and  his  family. 

The  Marsalis  name  has  come  to  symbolize 
the  great  artistic  achievement  and  potential  of 
modern  jazz.  As  such,  the  family  has  contrib- 
uted greatly  to  building  contemporary  audi- 
ences for  one  of  America's  most  bnllianf  con- 
tnbutions  to  worid  culture.  They  have  brought 
a  sense  of  dignity  to  being  a  jazz  musician. 
Led  by  Ellis  Marsalis,  the  family  has  figured 
prominently  in  developing  and  maintaining  re- 
spect for  Africarv-American  musicians  and  the 
music  that  stems  from  this  rich  tradition. 
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Mr.  Speaker,  such  wide  respect  does  not 
happen  ovemight.  Nor  is  it  won  by  an  election 
or  by  some  selective  award  ceremony  that 
bestows  this  distinction  upon  you.  It  comes 
through  the  tireless  work  and  the  persistent  ef- 
fort of  an  individual  who  perfects  his  own  tal- 
ents and  recognizes  the  necessity  of  passing 
this  legacy  on.  Ellis  Marsalis  is  such  a  man. 

From  Its  inception,  the  musical  career  of 
Ellis  Marsalis  has  simultaneously  followed  two 
paths,  that  of  performer  and  educator.  He  was 
born  on  November  14,  1934,  studied  music 
while  at  Dillard  University  in  New  Orleans,  and 
received  his  bachelor's  degree  in  that  field. 

A  year  after  graduation  from  college,  Ellis 
was  drafted  for  service  in  the  U.S.  Manne 
Corps  which  further  advanced  his  musical  de- 
velopment. While  stationed  in  El  Toro  Marine 
Base  in  Santa  Ana,  CA.  he  played  with  a 
cadre  of  musicians  who  were  destined  to 
change  the  direction  of  modern  jazz  including 
Ed  Blackwell,  Ornette  Coleman,  Billy  Higgins, 
Charies  Lloyd.  Don  Cherry,  and  others. 

In  1967.  after  stints  as  a  teacher  in  Beaux 
Bndge,  LA,  and  as  a  band  leader  at  a  number 
of  New  Orleans  clubs,  Ellis  accepted  a  job 
with  Al  Hirt's  band,  thus  becoming  the  first  Af- 
rican-American musician  ever  to  tour  with 
"Jumbo."  One  of  the  endunng  facts  in  jazz 
lore  IS  that  Hirt  gave  the  most  famous  of  the 
Marsalis  progeny,  Wynton,  his  first  trumpet 
when  he  was  6  years  old. 

Throughout  the  1970's,  Mr.  Marsalis  per- 
formed regularly  at  Lu  and  Charlie's,  a  small 
New  Orleans  jeizz  club  where  the  foundation 
of  the  New  Orieans  modern  jazz  synthesis 
was  laid,  the  melding  of  indigenous  traditional 
New  Orleans  jazz  with  the  great  innovations  in 
the  form  from  around  the  country. 

Marsalis  is  as  well  known  for  his  endeavors 
work  in  the  classroom  as  he  is  for  his  perform- 
ances on  the  stages  of  the  world.  As  much  as 
any  other  living  artist,  he  is  responsible  for 
passing  the  torch  to  a  new  generation  of  jazz 
artists  who  have  carried  the  New  Orieans  jazz 
traditions  to  millions  of  fans  in  the  United 
States  and  around  the  world. 

Much  of  this  success  is  due  to  his  work  with 
the  New  Orieans  Center  for  Creative  Arts 
[NOCCA],  based  in  New  Orleans.  LA.  Since 
1974  NOCCA  has  become  a  worid  renowned 
multidisciplinary  arts  high  school.  The  success 
of  many  of  its  students  is  testament  to  the  out- 
standing training  of  this  educator  and  per- 
former. Names  such  as  Harry  Connick,  Jr., 
Kent  Jordon,  Terence  Blanchard,  and  Donald 
Harnson  are  just  a  few  of  the  contemporary 
artists  that  he  has  either  taught  or  had  a  major 
influence  over. 

For  over  three  decades  Ellis  Marsalis  has 
t)een  a  major  contributor  to  the  development 
of  jazz  as  a  national  American  treasure.  His 
contnbutions  have  helped  to  guarantee  that 
traditional  and  modern  jazz,  both  once  threat- 
ened with  extinction,  will  be  carried  on  for  gen- 
erations. 

Finally,  Ellis  Marsalis'  important  personal  ac- 
complishment in  the  worid  of  music  as  a  pian- 
ist, bandleader,  and  composer  have  been  en- 
hanced by  the  support  he  has  provided  for  the 
talents  of  his  sons,  Wynton,  Branford, 
Delfeayo,  and  Jason  Marsalis,  each  of  whom, 
in  their  own  right,  has  laecome  an  inspiration 
to  an  emerging  generation  of  aspirants, 
practioners,  and  listeners. 
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Almost  without  exception,  the  sons  and 
former  students  of  Ellis  Marsalis  are  leaders, 
both  on  their  specific  instruments  and  in  the 
field  of  music  in  general.  Branford  has  distin- 
guished himself  as  one  of  the  most  versatile 
and  innovative  of  today's  young  saxophonists. 
In  addition  to  the  nine  jazz  and  classical  al- 
bums that  he  has  recorded,  he  has  also  per- 
formed with  such  musical  greats  such  as  Milt 
Hinton,  Art  Blakey,  Claris  Terry,  Herbie  Han- 
cock, and  Ron  Carter,  among  others.  He  cur- 
rently IS  featured  as  the  band  leader  of  the 
NBC  "Tonight  Show"  Band,  watched  by  mil- 
lions of  viewers  each  night  around  the  nation. 

Wynton,  whose  jazz  and  classical  albums 
have  amassed  eight  Grammy  awards  and 
countless  chart-topping  and  poll-topping  suc- 
cesses, is  best  known  as  one  of  the  most  bril- 
liant trumpeter  of  his  generation.  He  is  virtually 
without  peer  among  his  contemporaries  in  his 
endeavors  as  composer,  band  leader,  and 
jazz  educator.  Moreover,  he  has  demonstrated 
extraordinary  vision  as  the  Artistic  Director  of 
the  Jazz  Programs  at  Lincoln  Center  in  New 
York  City,  the  Nation's  premier  performing  arts 
center. 

Delfeayo  has  built  a  reputation  as  one  of  the 
best  record  producers  of  his  generation  as 
well  as  an  outstanding  tromlx)nist  and  band 
leader.  Last,  but  not  least,  Jason  at  just  16 
years  of  age  has  blossomed  into  an  outstand- 
ing multipercussionist  and  composer. 

Mr.  Speaker,  in  the  1st  session  of  the  100th 
Congress,  I  introduced  House  Concurrent 
Resolution  57  which  declared  jazz  "a  rare  and 
national  American  treasure."  On  the  occasion 
of  the  CBC  23d  Annual  Legislative  Weekend, 
September  16-18.  1993,  I  am  honored  to 
present  to  the  103d  Congress,  a  living  testa- 
ment of  this  national  treasure  known  simply  as 
JAZZ:  Ellis  Marsalis  and  the  Marsalis  family. 


PRIVACY  FOR  CONSUMERS  AND 
WORKERS  ACT 


HON.  PAT  WILLIAMS 

OF  MONTANA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  8.  1993 

Mr.  WILLIAMS.  Mr.  Speaker,  I  rise  to  call  at- 
tention to  disturbing  new  evidence  that  high- 
lights the  need  for  a  bill  that  1  have  sponsored 
along  with  more  than  100  bipartisan  Members 
of  this  body.  The  bill  is  the  "Privacy  for  Con- 
sumers and  Wort<ers  Act,"  H.R.  1900. 

This  bill  attempts  to  draw  reasonable  bound- 
aries around  the  explosion  of  electronic  mon- 
itoring devices  so  as  to  protect  basic  privacy 
nghts. 

What  IS  this  disturbing  new  evidence?  Here 
IS  an  Itemization. 

Last  month,  500  warehouse  workers  in 
Manteno,  IL,  voted  to  organize  into  a  union. 

Throughout  the  several  months  long  orga- 
nizing campaign,  employees  were  monitored 
with  video  cameras  during  work  time  and  on 
breaks.  An  employee  recounts  the  reactions 
when  the  company  installed  the  video  cam- 
eras, "When  they  put  the  video  cameras  in, 
we  thought  it  was  big  joke.  Then  one  of  the 
supen/isors  started  threatening  us,  saying,  'I'm 
watching  you  through  the  cameras,'  Then 
these  cameras  started  to  feel  kind  of  scary — 
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the  monitors  are  in  glass  bubbles  You  can't 
tell  if  they're  looking  at  you.  You  feel  watched 
all  the  time." 

Employees  recently  obtained  internal  com- 
pany reports  prepared  by  a  private  investigator 
who  posed  as  an  employee  m  order  to  identify 
union  supporters  among  the  500  warehouse 
workers.  The  investigator  is  referred  to  as 
"Inv"  in  the  reports.  We  have  deleted  names 
of  employees.  Following  is  a  typical  section: 

Inv  talked  with  again.  is  eageriy 

wailing  for  the  union  to  come  in.  Inv  hasn't 
heard    from    any   of   the    so-called    hardcore 

union  people. said  he  can't  wait  for  the 

beers  tomorrow  at  John's  Pub Two  Ft. 

Wayne  people  from  receiving  were  talking  to 

from  repack  and  said  that  he 

told or ,  supervisors,  that  it  there 

was  any  doubt  about  him  sending  in  his  card, 
there  isn't  any  now " 

The  spying  seems  to  repeat  wori<ers'  expen- 
ence  in  the  1930's  when  the  pervasive  use  of 
employee  surveillance  and  intimidation 
prompted  congressional  hearings  on  the  sub- 
ject before  the  LaFollette  Committee  and  re- 
sulted in  language  in  the  National  Labor  Rela- 
tions Act  prohibiting  such  surveillance. 

Days  before  the  union  election  on  Friday,  an 
employee  was  taken  out  to  take  measure- 
ments for  chains  to  lock  up  the  warehouse's 
main  gates.  "The  foreman  insinuated  that  'if 
things  don't  go  right  Friday  '  *  *'  the  chains 
would  be  used  for  a  lockout."  Temporary  em- 
ployees wearing  union  buttons  were  threat- 
ened with  firing. 

Mr.  Speaker,  I  believe  this  graphic  evidence 
of  the  use  of  electronic  monitoring  during  an 
organizing  campaign  reaffirms  the  importance 
of  H.R.  1900.  Existing  law.  including  common 
law,  already  covers  some  of  the  alleged  spy- 
ing abuses  at  Kmart.  But  more  is  needed. 

Let  me  emphasize  that  H.R.  1900  is  a  mod- 
est bill.  It  would  not  bar  employers  from  using 
electronic  or  other  monitoring  devices.  It  would 
simply  grant  workers  the  basic  right  of  being 
informed  in  a  reasonable  manner  when  those 
devices  are  being  used. 

I  

THE  SCHOOL-TO-WORK 
TRANSITION  ACT  OF  1993 

HON.  WILLIAM  D.  FORD 

OF  MICHIGAN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  8.  1993 

Mr.  FORD.  Mr.  Speaker,  just  before  the  Au- 
gust recess,  1  introduced  the  School-to-Work 
Transition  Act  of  1993,  President  Clinton's  leg- 
islation to  help  noncollege-bound  students  pre- 
pare for  careers  in  high-skill,  high-wage  jobs. 

Our  challenge  is  to  connect  the  three-out-of- 
four  high  school  students  who  do  not  complete 
college  to  a  skill  that  will  get  them  a  good-pay- 
ing job.  We  must  establish  close  ties  between 
schools,  businesses,  and  labor  to  assure  that 
graduating  students  get  their  fair  shot  at  the 
American  dream — a  good  wage  in  return  for 
skilled  wori<  that  employers  need. 

The  bill  would  help  States  develop  wori<- 
based  learning,  allowing  students  to  wori<  in 
chosen  fields  while  receiving  related  instruc- 
tion in  the  last  2  years  of  high  school.  Upon 
completion,   students   would    receive   a   high 
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school  diploma;  a  certificate  from  a  post- 
secondary  institution,  if  appropriate;  and  a 
portable,  industry-recognized,  credential  cer- 
tifying mastery  of  specific  occupational  skills. 

Under  the  bill,  which  the  Committee  on  Edu- 
cation and  Labor  developed  with  Secretary 
Reich's  Department  of  Labor  and  Secretary 
Riley's  Department  of  Education,  the  Federal 
Government  would  provide  grants  to  States  to 
establish  school-to-work  programs  and  coordi- 
nate funding  with  other  Federal  programs.  The 
bill  would  promote  collaboration  among  local 
business,  union,  education  and  community 
leaders  to  establish  and  sustain  successful 
school-to-wori<  systems. 

The  basic  components,  developed  by 
States,  include  work-based  and  school-based 
learning,  and  coordination  of  the  two. 

Under  work-based  learning,  students  would 
receive  job  training,  paid  wori<  experience, 
worttplace  mentoring  and  instruction  in  skills 
and  in  a  variety  of  elements  of  an  industry.  At 
school,  students  would  explore  career  oppor- 
tunities with  counselors.  They  would  receive 
instruction  in  a  career  major,  selected  no  later 
than  11th  grade.  The  study  program's  aca- 
demic and  skill  standards  would  be  those  con- 
tained in  the  administration's  school  reform 
bill,  H.R.  1804,  the  Goals  2000:  Educate 
America  Act.  Typically,  their  coursewori<  would 
include  al  least  one  year  of  postsecondary 
education  and  penodic  evaluations  to  identity 
strengths  and  weaknesses. 

To  bnng  the  two  together,  the  bill  would  pro- 
vide for  coordinating  activities,  that  is,  involv- 
ing employers,  schools,  and  students,  and 
matching  students  and  work  opportunities.  It 
also  would  involve  training  teachers,  mentors, 
and  counselors  for  the  school-to-wort<  pro- 
gram. 

States'  school-to-wori<  plans,  submitted  for 
Federal  implementation  grants,  would  have  to 
detail  how  the  State  would  meet  program  re- 
quirements. They  also  would  explain  how  the 
plans  would  extend  the  opportunity  to  partici- 
pate to  poor,  low-achieving  and  disabled  stu- 
dents and  dropouts. 

This  bill  is  an  important  blueprint  to  help  us 
build  a  high-skilled  workforce  for  the  21st  cen- 
tury. In  line  with  other  proposals  developed  by 
the  Clinton  administration,  it  does  not  establish 
new  Federal  bureaucracies  but  makes  States 
and  localities  partners  with  the  Federal  Gov- 
ernment in  achieving  goals  crucial  to  improv- 
ing the  lives  of  our  citizens. 

This  program,  which  is  scheduled  to  be 
funded  beginning  in  fiscal  1994,  will  help 
States  and  localities  deliver  on  their  obliga- 
tions to  young  people:  To  train  them  for  good 
jobs  in  tomorrow's  labor  market.  My  committee 
looks  fonward  to  hearings  and  ultimately  to  en- 
actment of  this  landmartc  legislation. 


CONGRESSIONAL  STAFF 

HON.  LEE  H.  HAMILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  8, 1993 
Mr.  HAMILTON.  Mr.  Speaker,  I  would  like  to 
insert  my  Washington  report  for  Wednesday, 
September  1,  1993,  into  the  Congressional 
Record: 


20491 

Congressional  Staff 
When  the  topic  of  congrressional  reform 
comes  up,  one  suggestion  that  is  almost  al- 
ways made  is  to  cut  congressional  staff.  The 
idea  is  being  given  serious  consideration  in 
Congress.  I  support  cutting  back  congres- 
sional staff,  although  I  find  some  of  the 
claims  made  about  staff  to  be  exaggerated. 

BASIC  FACTS  AND  TRENDS 

Sometimes  figures  of  around  40.000  are 
given  for  congressional  staff.  Figures  in  this 
range  more  properly  refer  to  total  legislative 
branch  employment,  which  includes  not  just 
congressional  staff  but  also  personnel  in  sev- 
eral support  institutions  such  as  the  Govern- 
ment Printing  Office,  the  General  Account- 
ing Office,  and  the  Library  of  Congress. 
Total  legislative  branch  employment  stood 
at  26.900  in  1945  rising  over  the  next  four  dec- 
ades to  37.800  in  1984.  Since  then  there  has 
been  no  increase,  with  1993  employment 
standing  at  37,400. 

However,  the  number  of  congressional 
sr.aff— personal,  committee,  and  administra- 
tive for  both  the  House  and  Senate— is  about 
half  that  number.  Total  congressional  staff 
now  stands  at  19,500.  of  which  7.400  are  Sen- 
ate employees  and  12,100  are  House  employ- 
ees. Of  the  House  staff,  most^7,200— are  per- 
sonal staff  of  Members  (an  average  of  around 
16  per  Member);  in  addition,  2,200  are  com- 
mittee staff  and  2,700  are  administrative 
staff. 

Congressional  staff  grew  significantly  from 
the  1950s  through  the  1970s,  growing  from 
3.300  in  1945  to  19,200  by  1983.  This  growth  was 
driven  largely  by  the  overall  expansion  of 
the  executive  branch,  efforts  by  the  Nixon 
White  House  to  challenge  congressional  pow- 
ers, and  congressional  reforms  aimed  at  im- 
proving Congress's  own  policy  exi?ertise. 
Since  1983  congressional  staff  has  stopped 
growing,  and  the  number  today  (19.500)  is  ba- 
sically the  same  as  a  decade  ago. 

Some  of  the  growth  in  congressional  staff 
over  the  years  was  offset  by  cuts  in  other 
legislative  branch  employment.  For  exam- 
ple, staff  in  the  General  Accounting  Office 
was  cut  back  from  13.800  in  1945  to  the  cur- 
rent level  of  5.200.  Thus  total  legislative 
branch  employment  over  the  past  50  years 
has  shown  relatively  modest  growth.  The  in- 
crease from  26.900  in  1945  to  37,400  today  rep- 
resents a  39  percent  increase,  which  over  50 
years  translates  into  less  than  1  percent 
growth  per  year. 

COMPARISONS 

Some  comparisons  might  be  helpful  to  put 
these  numbers  into  perspective.  Total  legis- 
lative branch  employment  is.  for  example, 
one-seventh  the  size  of  the  Department  of 
Veterans  Affairs  (265,000)  and  one-third  the 
size  of  the  Department  of  Agriculture 
(123.000);  but  it  exceeds  employment  at  the 
Federal  Reserve  System  (25,000).  Overall,  leg- 
islative branch  employees  represent  about 
1%  of  total  federal  employees. 

The  United  SUtes  has  more  legislative 
branch  employees  than  any  other  country, 
although  some  of  that  is  a  reflection  of  our 
nation's  size.  Canada,  for  example,  has  more 
legislative  branch  employees  per  capita  than 
we  do. 

In  terms  of  growth  over  the  years,  while 
total  legislative  branch  employment  in- 
creased 39%  over  the  past  50  years,  total  U.S. 
population  grew  by  some  80%.  The  fastest 
growing  branch  in  recent  decades  has  been 
the  judicial  branch,  up  some  300%  since  1970. 

CRITICS 

Those  who  believe  we  have  too  many  con- 
gressional staff  make  several  arguments: 
First,  cutting  staff  would  save  money,  which 
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is  important  especially  at  this  time  of  na- 
tional belt-tightening.  Before  we  ask  our 
constituents  to  sacrifice,  we  need  to  make 
cuts  in  our  own  operations.  Second,  busi- 
nesses are  making  painful  downsizing  deci- 
sions from  competitive  pressures;  so  should 
Congress.  Third,  staff  innate  the  congres- 
sional agenda  and  worsen  the  workload  bur- 
den, by  getting  their  Members  involved  in 
their  own  pet  projects  and  a  host  of  marginal 
issues.  Fourth,  some  staff  are  more  inter- 
ested in  serving  the  campaign  Interests  of 
their  Members  than  focusing  on  the  resolu- 
tion of  national  problems.  Fifth,  unelected 
staff  have  too  much  power  and  influence. 
They  often  perform  functions  that  Members 
should  perform,  and  are  less  likely  to  com- 
promise on  issues  than  Members  meeting 
face  to  face— thus  contributing  to  gridlock. 
Finally,  staff  have  been  a  nuisance  to  the  ex- 
ecutive branch  over  the  years  with  micro- 
management  and  intrusion  into  minute  de- 
tails of  daily  governance  for  which  they  are 
ill-suited. 

SUPPORTERS 

Those  who  defend  current  staffing  levels 
make  several  arguments:  First,  staff  has 
grown  over  the  years  as  the  workload  of  Con- 
gress has  increased— as  the  U.S.  has  emerged 
as  a  world  superpower,  and  as  the  federal 
government  has  attacked  an  increasing 
range  of  issues,  from  health  care  to  defense 
conversion  to  environmental  protection. 
Second,  constituent  contacts  have  greatly 
expanded  over  the  years.  In  my  own  office.  I 
now  receive  about  1,200  constituent  contacts 
per  week,  triple  the  number  only  seven  years 
ago.  Third,  effective  oversight  by  committee 
staff  can  help  save  American  taxpayers  mil- 
lions of  dollars  by  discovering  waste  and 
abuse  in  the  executive  branch.  Fourth,  cut- 
ting staff  will  make  Congress  more  depend- 
ent on  the  executive  branch  and  interest 
groups  for  information  and  policy  expertise, 
and  power  will  flow  to  them.  It  is  not  pos- 
sible to  have  a  co-equal  branch  of  govern- 
ment without  providing  Congress  the  re- 
sources to  fulfill  its  constitutional  role. 
Fifth,  other  countries  are  emulating  our  sys- 
tem of  providing  independent  policy  exper- 
tise for  members  of  the  legislative  branch. 

ASSESSMENT 

My  view  is  that  Congress  today  deals  with 
a  very  complex  policy  agenda — much  more 
complex  than  even  a  few  decades  ago — and 
that  Members  are  increasingly  called  on  to 
assist  their  constituents  in  a  variety  of 
ways;  neither  of  these  basic  facts  will 
change.  That  means  that  members  will  con- 
tinue to  need  strong,  professional  staff  as- 
sistance. The  past  reforms  that  beefed  up 
congressional  research  and  investigative  ca- 
pabilities and  strengthened  Congress  were, 
overall,  a  move  in  the  right  direction.  The 
U.S.  government  should  not  be  dominated  by 
one  branch.  At  the  same  time.  Congress  can 
certainly  do  some  belt  tightening  and  look 
for  efficiencies  and  savings  in  its  staff  oper- 
ations. Certainly  we  can  find  waste,  and  can 
cut  some  staff  and  staff  functions  that  are  no 
longer  a  high  priority. 

Earlier  this  year.  House  and  Senate  leaders 
announced  plans  to  eliminate  more  than 
1.300  legislative  branch  jobs  by  1995.  In  addi- 
tion, they  proposed  cutting  legislative 
branch  administrative  expenses  by  14%  for  a 
total  savings  of  about  $500  million  by  1997. 
These  are  initial  steps  in  the  right  direction, 
although  somewhat  modest,  and  I  will  sup- 
port these  and  additional  reductions.  The 
goal  should  be  to  make  the  cuts  in  ways  that 
preserve  the  ability  of  Congress  to  represent 
constituents,    fulfill    its    constitutional    re- 
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sponsibilities,  and  deal  with  the  country's 
problems. 


THE       SUCCESS       OF 
SCHOOL-TO- WORK 
PROGRAM 


THE       lEA 
TRAINING 


HON.  DAVID  MANN 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  8.  1993 

Mr.  MANN.  Mr.  Speaker,  and  Members  of 
the  House,  I  would  like  to  bring  to  your  atten- 
tion the  successes  of  the  Industry-Education 
Alliance  [lEA],  a  new  school-lo-work  training 
program  that  is  currently  underway  back  in  my 
district  in  Cincinnati,  OH.  The  Home  Builders 
Association  of  Greater  Cincinnati  and  Great 
Oaks  Joint  Vocational  School  District  have 
launched  this  major  training  initiative  with  the 
Home  Builders  Institute  [HBI],  the  educational 
arm  o(  the  National  Association  of  Home 
Builders,  and  PAVE.  The  Education  and  Train- 
ing Foundation.  Together  they  are  training  and 
placing  adult  unemployed  and  dislocated 
workers  into  well-paying  jobs  in  the  home- 
building  industry 

Every  adult  student  completing  the  lEA 
school-to-work  training  program  has  been 
placed  in  a  job  with  professional  builders  earn- 
ing 31  percent  above  entry  level  wages.  I 
wouW  ask  you  all  to  join  me  in  commending 
all  participants  in  the  lEA  program  on  this  sig- 
nificant and  encouraging  achievement  as  we 
work  to  break  the  cycle  of  unemployment  and 
Government  assistance. 


STUDENT  LOANS.  H.R.  2264 


HON.  EARL  POMEROY 

OF  .NORTH  DAKOT.A 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  8.  1993 
Mr.  POMEROY.  Mr.  Speaker,  I  would  like  to 
take  this  opportunity  to  respond  to  Chairman 
Ford's  remarks  on  August  5  on  H.R.  2264, 
specifically  regarding  direct  lending  of  student 
loans.  The  chairman  would  have  you  believe 
that  we  had  the  opportunity  to  fully  debate  the 
proposal  to  move  the  direct  Government  lend- 
ing and  that  this  Chamber  in  fact  supports  that 
move. 

I  would  like  to  remind  the  Members  of  this 
Chamber  that  the  only  opportunity  we  had  to 
vote  on  this  issue  was  on  the  Gordon-Good- 
ling-Pomeroy  amendment  during  consideration 
of  the  Latwr-HHS-Education  appropriations 
bill.  Our  amendment  passed  the  House  by  a 
vote  of  397-28.  Because  the  chairman  chose 
to  cast  that  vote  as  meaningless,  we  sent  a 
letter  to  the  budget  conferees  stating  our  op- 
position to  full-blown  direct  lending  and  contin- 
ued support  for  a  pilot  program.  In  his  state- 
ment yesterday,  the  chairman  would  have  you 
believe  that  this  letter  was  signed  only  by  148 
Republicans.  To  the  contrary,  our  bipartisan 
letter  was  signed  by  285  Members — with  over 
120  Democrats.  I  have  attached  the  letter, 
along  with  a  list  of  cosigners  in  case  there  is 
still  any  doubt. 

I  would  like  to  further  point  out  that  the  com- 
promise brought  to  this  floor  as  a  pari  of  budg- 
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et  reconciliation  is  something  we  can  live  with 
for  the  meantime.  It  is  by  no  means  ideal.  I 
am  pleased  that  we  have  maintained  a  pri- 
vate-public partnership  which  works  by  reduc- 
ing the  excessive  subsidies  provided  to  lend- 
ers and  guarantee  agencies.  This  provides  as- 
surances that  students  will  continue  to  have 
secure  loan  access  at  lower  costs  with  the 
same  quality  of  service  they  receive  now. 

I  remain  concemed,  however,  that  this  pro- 
posal allows  for  a  ballooned  bureaucracy  by 
providing  implementation  to  reach  40  percent 
by  the  1995-96  school  year.  Additionally,  the 
proposal  has  a  provision  that  gives  the  De- 
partment of  Education  the  authonty  to  man- 
date a  school's  participation.  Furthermore, 
many  of  the  problems  that  prompted  me  to 
fight  this  proposal  still  exist:  The  estimated 
savings  are  illusive;  many  studies  show  the 
Department  of  Education  does  not  have  the 
ability  to  administer  the  program;  this  proposal 
will  add  $52.9  billion  in  new  debt;  and  it  will 
add  600  new  bureaucrats  to  the  Department 
of  Education. 

Mr.  Speaker,  I  remain  committed,  as  do 
many  of  my  colleagues,  to  seeing  that  this 
program  is  improved  upon  at  every  opportunity 
in  the  future. 

House  of  Representatives, 
Washington.  DC.  July  23.  1993. 

Dear  Conferee:  The  Budget  Reconcili- 
ation legislation  which  was  passed  by  the 
House  in  May  includes  a  title  which  will  re- 
place the  guaranteed  student  loan  program 
which  has  served  student  and  parent  borrow- 
ers since  1966  with  an  untested  direct  loan 
program  by  1997.  This  dramatic  change  in 
the  student  loan  delivery  system  was  made 
without  a  specific  vote  on  the  issue  having 
been  held  on  the  House  floor. 

Since  that  time,  however.  House  Members 
were  given  an  opportunity  to  express  their 
concerns  about  direct  lending  by  supporting 
an  amendment  to  the  Labor-HHS-Education 
Appropriations  bill  which  would  limit  direct 
lending  funding  to  the  pilot  program  author- 
ized last  year. 

This  GordoaGoodling/Fomeroy  amend- 
ment passed  the  House  on  a  recorded  vote  of 
397  to  28  with  our  support.  This  is  the  only 
vote  which  has  been  taken  on  direct  lending 
and  it  is  intended  to  voice  the  concerns 
which  many  of  us  have  about  moving  to  a 
full-blown  direct  lending  program  without 
first  testing  a  substantial  pilot.  As  such,  it  is 
also  intended  to  express  our  opposition  to 
the  direct  lending  provisions  which  have 
been  included  in  the  House  reconciliation 
bill. 

Our  opposition  to  a  full  conversion  at  this 
time  is  based  on  several  factors.  Perhaps  the 
most  salient  factor  during  these  times  of  fis- 
cal discipline  is  this:  the  Congressional 
Budget  Office  recently  acknowledged  that 
more  than  half  of  the  budget  savings  attrib- 
utable to  direct  loans  are  smoke  and  mir- 
rors— caused  only  by  the  budget  scoring  con- 
ventions of  the  Credit  Reform  Act  of  1990. 
Thus,  in  an  apples-to-apples  comparison  the 
savings  attributed  to  direct  lending  fall  from 
$4.27  billion  to  $2.08  billion.  And  in  February 
of  this  year  economists  at  the  Congressional 
Research  Service  (CRS)  concluded  that 
"[cjonversion  to  direct  loans  cannot  be  justi- 
fied on  the  basis  of  either  budget  savings  or 
Increases  in  overall  economic  welfare." 

Much  of  the  concern  surrounding  the  tran- 
sition to  direct  loans  also  arises  from  fears 
about  the  Department  of  Education's  ability 
to  manage  a  loan  program  of  such  mag- 
nitude.  In  one  of  its  December  1992  "high 
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risk"  reports,  the  GAO  warned  that  "the  in- 
ventory of  known  problems  in  the  Depart- 
ment's administration  of  guaranteed  student 
loans  raises  questions  about  its  ability  to 
adequately  manage  a  direct  lending  pro- 
gram." 

At  a  recent  hearing  held  by  the  Sub- 
committee on  Human  Resources  and 
Intragovernmental  Relations,  the  GAO  re- 
peated that  message,  characterizing  the  De- 
partment's gatekeeping  procedures  for  deter- 
mining which  schools  can  participate  as 
"weak",  its  oversight  as  "slack",  and  its  fi- 
nancial and  management  systems  as  inad- 
equate to  oversee  the  program  and  protect 
the  federal  interest.  Although  we  have  a 
strong  team  at  the  Department  of  Edu- 
cation, they  certainly  will  have  their  hands 
full  dealing  with  these  existing  problems 
without  adding  a  new  $18  billion  a  year  pro- 
gram to  the  mix. 

A  representative  from  the  National  Asso- 
ciation of  Student  Financial  Aid  Adminis- 
trators (NASFAA)  also  testified  as  to  the 
"deep  concerns  that  a  majority  of  financial 
aid  administrators  have  expressed  involving 
a  lack  of  confidence  in  the  Department's 
ability  to  satisfactorily  carry  out  its  respon- 
sibilities in  a  timely  and  efficient  manner." 
Therefore,  the  NASFAA  position  is  to  pro- 
ceed with  a  direct  loan  demonstration  pro- 
gram before  moving  to  full-scale  direct  lend- 
ing. 

Finally,  we  remain  concerned  about  the  ex- 
panded federal  bureaucracy  which  will  come 
with  a  new  government  program  (the  Depart- 
ment has  estimated  they  will  need  to  hire 
over  600  new  employees)  and  the  $52.9  billion 
in  additional  debt  which  will  be  taken  on  by 
the  Treasury  in  the  next  five  years. 

Last  year,  the  policy  implications  of  ter- 
minating the  guaranteed  student  loan  pro- 
gram and  transitioning  to  direct  loans  were 
considered  by  Congress  as  part  of  the  reau- 
thorization of  the  Higher  Education  Act.  At 
that  time.  Congress  decided  to  authorize  a 
sizable  pilot  program  to  test  the  concept  of 
direct  lending.  The  pilot  concept  was  adopt- 
ed because  of  the  wise  disparity  in  views  on 
this  subject,  and  an  unwillingness  to  risk 
failure  in  a  complete  transition  to  a  totally 
untested  program.  It  is  unfortunate  that, 
without  full  House  consideration,  we  have 
chosen  to  move  away  from  this  careful  com- 
promise. 

The  fact  is  that  there  are  alternative  ways 
to  find  the  required  savings,  specifically  by 
squeezing  out  excess  profits  from  the  exist- 
ing system.  Following  this  path  would  pro- 
vide immediate  savings,  would  protect  us 
from  further  growth  in  the  federal  bureauc- 
racy, and  would  ensure  that  students  con- 
tinue to  receive  the  loan  funds  they  need 
when  they  need  them,  this  process  could  run 
concurrently  with  a  direct  lending  pilot 
project.  We  are  enclosing  one  example  of  a 
package  which  could  meet  the  necessary  sav- 
ings as  well  as  a  scoring  of  this  package  by 
the  Congressional  Budget  Office  (savings 
equal  $4.34  billion  over  five  years). 

Though  direct  lending  supporters  will  try 
to  cast  the  Gordon  Goodling/Pomeroy 
amendment  itself  as  of  limited  practical  im- 
pact, they  cannot  deny  that  the  vote  on  this 
amendment  is  of  tremendous  importance. 
The  majority  of  Members  voting  yes  on  this 
amendment  did  so  for  one  reason;  they  be- 
lieve that  a  direct  lending  pilot  program 
such  as  the  one  authorized  last  year  does  re- 
main the  preferred  course  of  action  over  a 
short-term  transition  to  full-blown  direct 
lending. 

We  ask  that  you  keep  these  views  in  mind 
in  your  negotiations  with  the  other  body. 
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Thank   you   for  your   time   and   consider- 
ation. If  you  have  questions  or  would  like 
more  information  on  our  position,  please  feel 
free  to  call  any  one  of  us  directly. 
Sincerely. 
Bart  Gordon,  Earl  Pomeroy.  Lee  Hamil- 
ton.    Sonny     Montgomery.     Olympia 
Snowe.  Doug  Bereuter.  Bill  Goodling. 
Marcy  Kaptur.  Bill  dinger.  Tim  Valen- 
tine, Jim  Slattery.  Andy  Jacobs. 
Neil  Abercrombie.  Gary  Ackerman.  Wayne 
Allard.    Michael    Andrews,    Bill    Archer, 
Richard  Armey,   Jim   Bacchus,   Spencer 
Bachus.  Richard  Baker.  Cass  Ballenger. 
Peter  Barca.  James  Barcia.  Tom  Barlow. 
Bill  Barrett.  Roscoe  Bartlett,  Joe  Bar- 
ton. Herb  Bateman,  Helen  Delich  Bent- 
ley.  Doug  Bereuter.  Mike  Bilirakis,  San- 
ford  Bishop,  Peter  Blute,  Sherwood  Boeh- 
lert.  John   Boehner.  Henry  Bonilla.  Bob 
Borski.    Rick    Boucher.    Bill    Brewster. 
Corrine     Brown.     Sherrod     Brown.     Jim 
Sunning.    Dan    Burton.    Stephen    Buyer. 
Leslie  Byrne.  Sonny  Callahan.  Ken  Cal- 
vert, Dave  Camp.  Charles  Canady.  Maria 
Cantwell.  Michael  Castle.  Jim  Chapman. 
Eva  Clayton.  Bob  Clement,  Bill  dinger, 
James  Clyburn.  Howard  Coble.  Ron  Cole- 
man. Michael   "Mac"  Collins,  Larry  Com- 
best.  Gary  Condit,  Jim  Cooper.  Sam  Coj?- 
persmith.  Jerry  Costello.  Chris  Cox,  Bud 
Cramer. 
Phil       Crane,       Michael       Crapo.       Randy 
Cunningham.  Pat  Danner.  Buddy  Darden, 
Nathan   Deal,   Tom   DeLay.   Butler  Der- 
rick, Peter  Deutsch.  Lincoln  Diaz-Balart, 
Jay   Dickey.   Calvin   Dooley,   John   Doo- 
little.  Bob  Dornan,  David  Dreier,  John 
Duncan.  Jennifer  Dunn,   Chet  Edwards, 
Bill  Emerson.   Eliot  Engel.  Glenn  Eng- 
lish  Anna  Eshoo.  Terry  Everett.  Thomas 
Ewing.    Eni    Faleomavaega.    Sam    Farr, 
Harris  Fawell.  Jack  Fields.  Bob  Filner. 
Eric    Fingerhut.    Hamilton    Fish,    Floyd 
Flake,  Tillie  Fowler.  Gary  Franks,  Elton 
Gallegly.  Dean  Gallo.  George  Gekas.  Pete 
Geren.   Sam   Gibbons.  Wayne  Gilchrest. 
Paul  Gillmor.  Ben  Oilman.  Newt  Ging- 
rich, Dan  Glickman,  Bob  Goodlatte.  Wil- 
liam Goodling.  Bart  Gordon.  Porter  Goss. 
Rod  Grams,  Fred  Grandy,  James  Green- 
wood. Steve  Gunderson,  Luis  Gutierrez, 
Tony  Hall.  Lee  Hamilton,  Mel  Hancock, 
Jane    Harman.    Dennis    Hastert,    Alcee 
nestings.  Jimmy  Hayes. 
Wally  Herger.  Peter  Hoagland,  David  Hob- 
son.      George      Hochbrueckner.      Peter 
Hoekstra.    Martin    Hoke.    Tim    Holden. 
Amo  Houghton,  Michael  Huffington,  Bill 
Hughes.    Duncan   Hunter.   Tim   Hutchin- 
son. Earl  Hutto,  Henry  Hyde.  Bob  Inglis. 
Jim   Inhofe.   Jay   Inslee.   Ernest  Istook, 
Andy  Jacobs.  Jeff  Jefferson.  Don  John- 
son. Nancy  Johnson.  Sam  Johnson.  Tim 
Johnson,    Harry    Johnston,    Paul    Kan- 
jorski,  Marcy  Kaptur.  John  Kasich,  Joe 
Kennedy.    Jay    Kim.    Pete    King.    Jack 
Kingston.  Scott  Klug.  Joe  Knollenberg. 
Jim  Kolbe,  Michael  Kopetski,  Jon  Kyi, 
Blanche     Lambert,     Martin     Lancaster, 
Larry     LaRocco.     Rick     Lazio,     James 
Leach,    Richard    Lehman,    David    Levy. 
Jerry   Lewis.   John   Lewis.   Tom   Lewis, 
Jim  Lightfoot.  John  Linder.  Bill  Lipin- 
ski.  Bob  Livingston.  Marilyn  Lloyd,  Jill 
Long,  Ron  Machtley,  Carolyn  Maloney. 
David    Mann.   Thomas    Manton,    Donald 
ManzuUo.  Ed  Markey.  Robert  Matsui. 
Bon  Mazzoli,  Al  McCandless.  Frank  McClos- 
key.  Bill  McCollum,  Jim  McCrery.  Dave 
McCurdy.  Joseph  McDade.  John  McHugh. 
Scott  Mclnnis.  Buck  McKeon.  Alex  Mc- 
Millan, Mike  McNulty,  Martin  Meehan, 
Carrie   Meek,   Jan   Meyers.   John   Mica, 
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Robert  Michel,  Dan  Miller.  David  Minge. 
Susan  Molinari.  Alan  Mollohan.   Sonny 
Montgomery.     Carlos     Moorhead.     Con- 
stance    Morella.     John     Murtha.     John 
Myers,   Richard   Neal.   Steve   Neal.    Bill 
Orton.    Michael    Oxley,    Ron    Packard. 
Mike   Parker.   Bill   Paxon.    L.F.    Payne. 
Tim  Penny,  Collin  Peterson,  Pete  Peter- 
son. Richard  Pombo.  Earl  Pomeroy.  John 
Porter.    Rob   Portman.    Deborah    Pryce. 
Jimmy      Quillen.      Jack      Quinn.      Jim 
Ramstad.  Arthur  Ravenel.  Ralph  Regula. 
Bill  Richardson.  Thomas  Ridge.  Pat  Rob- 
erts, Harold  Rogers.  Dana  Rohrabacher. 
Ileana  Ros-Lehtinen.  Toby  Roth.  Marge 
Roukema.   Edward   Royce.   Bobby   Rush. 
Rick    Santorum.     Bill     Sarpalius.    Jim 
Sax  ton. 
Dan  Schaefer.  Steve  Schiff.  James  Sensen- 
brenner.  Phil  Sharp.  E.  Clay  Shaw.  Chris- 
topher Shays.  Karen  Shepherd,  Bud  Shu- 
ster.   Norman    Sisisky.   Joe   Skeen.   Ike 
Skelton.  Jim  Slattery.  Louise  Slaughter. 
Christopher  Smith,  Olympia  Snowe.  Ger- 
ald     Solomon,      Floyd      Spence.      Cliff 
Steams.  Bob  Stump.  Bart  Stupak.  Don 
Sundquist.    Dick    Swett.    James   Talent. 
John  Tanner.  Billy  Tauzin.  Charlie  Tay- 
lor,   Craig    Thomas.    William    Thomas. 
Karen  Thurman.  Peter  Torkildsen.  Rob- 
ert    Torricelli.     Jim     Traficant.     Fred 
Upton.  Tim  Valentine.  Peter  Visclosky. 
Harold    Volkmer.    Barbara    Vucanovich. 
Bob  Walker.  James  Walsh.  Curt  Weldon, 
Jamie    Whitten,     Charles    Wilson,     Bob 
Wise,    Frank    Wolf.    Albert    Wynn.    Bill 
Young.  Don  Young.  William  Zeliff.  Dick 
Zimmer. 


SNUFF  OUT  SNUFF 


HON.  PATRICIA  SCHROEDER 

OF  COLORADO 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  8, 1993 

Mrs.  SCHROEDER.  Mr.  Speaker,  many  his- 
torical figures  had  tiny  snuff  boxes  in  their 
pockets,  eagerly  waiting  for  the  perfect  time  to 
pinch.  Now,  spitters  abound  at  virtually  every 
sporting  event,  rodeo,  gun  show,  car  show, 
and  fishing  contest. 

The  Centers  for  Disease  Control  reports  that 
snuff  and  chewing  totjacco  use  has  almost  tri- 
pled since  1972,  and  that  neariy  10  million 
Americans  are  chewing  and  spitting  on  a  regu- 
lar basis.  Worse,  an  estimated  3  million  chew- 
ers  are  under  age  21 . 

Chewing  tobacco  is  not  a  pretty  sight.  Spit- 
ters place  a  pinch  between  their  gum  and 
cheek,  and  chop  away  as  the  nicotine  seeps 
directly  into  their  blood  stream.  While  nicotine 
addicts  may  think  this  is  good  news,  the  bad 
news  is  that  chewing  tobacco  leads  to  high 
cholesterol  and  blood  pressure,  accelerated 
coronary  heart  disease,  oral  lesions,  and  oral 
cancer.  The  link  between  oral  cancer  and 
chewing  tobacco  is  compelling.  Of  the  30,000 
people  diagnosed  with  oral  cancer  in  1992,  75 
percent  were  smokeless  users.  As  a  result  of 
the  increased  use  of  chewing  tobacco  among 
juveniles,  the  National  Cancer  Institute  is  pre- 
dicting an  epidemic  of  oral  cancer  in  young 
men. 

Today,  Representatives  DiCK  Durbin,  Mike 
Andrews,  Mike  Synar,  Eleanor  Houses 
Norton,  and  I  are  introducing  two  bills  to 
stamp  out  snuff.  The  Smokeless  Tobacco  Dis- 
tribution Control  Act  prohibits  free  distribution 
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of  smokeless  tobacco  either  through  the  mail 
or  at  events.  The  Smokeless  Totaacco  Con- 
sumption Reduction  and  Education  Act  dis- 
courages tobacco  use  by  raising  the  excise 
tax  on  smokeless  totsacco — presently  3  cents- 
a-tin — to  that  ol  cigarettes — 24  cents-a-pack. 
This  move  will  generate  approximately  $300 
million,  10  percent  of  which  will  go  to  the  pro- 
posed smokeless  tobacco  education  and  pre- 
vention trust  fund  to  inform  the  public  on  the 
nsks  of  smokeless  tobacco. 

Smokeless  tobacco  is  serious  business. 
Smokeless  tobacco  manufacturers'  profits 
shoot  through  the  roof  while  spitters  get  sick. 
and  taxpayers  foot  the  bill.  Amencans  need  to 
kick  the  smokeless  habit.  Our  legislation  will 
start  the  trend. 


REMEMBRANCE  OF  THE  UKRAINE 
FAMINE 


HON.  DAVID  L  BONIOR 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  8,  1993 

Wr.  BONIOR  Mr.  Speaker.  60  years  ago, 
Soviet  dictator  Joseph  Stalin  ordered  the  sei- 
zure of  the  Ukrainian  gram  crop  arxj  forced 
collectivization  which  resulted  in  mass  starva- 
tion that  left  millions  of  Ukrainians  dead. 
Sadly,  too  little  has  been  known  in  the  West 
about  this  tragedy.  To  put  it  in  p)erspective,  it 
wouW  be  as  if  the  entire  population  of  Michi- 
gan was  made  to  starve  to  death. 

Stalin  began  his  campaign  of  terror  against 
Ukraine  by  arresting  scholars,  wnters.  stu- 
dents, and  pnests.  Then  he  turned  to  the  ruth- 
less annihilation  of  the  Ukrainian  countryside. 
Stalin  made  impossible  demands  on  the 
Ukrainian  grain  harvest.  These  initial  demands 
were  followed  by  even  more  and  more  absurd 
ones  on  gram  that  no  longer  existed.  When  all 
the  gram  was  seized,  Stalin's  minions  took 
whatever  food  was  left.  Millions  and  millions  of 
men,  women,  and  children  were  forced  to 
stan/e. 

Through  tremendous  effort,  Ukraine  pro- 
duced enough  gram  to  appease  Moscow  in 
August  1932.  However,  this  left  the  country- 
skle  utterly  exhausted.  By  November,  the  ex- 
orbitant Soviet  demands  could  no  longer  be 
met.  At  that  time  Ukrainians  were  already 
starving  to  death.  Instead  of  easing  up  on 
Ukraine,  Moscow  tightened  its  gnp. 

An  intense  effort  was  made  to  wnng  every 
last  bit  of  gram  out  of  Ukraine.  Watchtowers 
were  erected  in  the  fields  manned  by  armed 
guards.  Ukrainians  caught  with  excess  gram 
were  shot.  The  number  of  executions  rose 
dramatically  dunng  this  penod. 

In  the  fields,  the  horror  tiegan  full  scale.  As 
food  ran  out,  people  began  to  make  bread  out 
of  nettle  and  weeds.  In  desperation,  they 
turned  to  eating  unimaginable  things  just  to 
stay  alive.  In  the  winter,  acorns  were  collected 
from  beneath  the  snow.  At  the  height  of  the 
famine.  Communist  party  officials  ndiculed  the 
Ukrainians  as  parasites  who  would  do  any- 
thing to  get  out  of  working. 

Of  course  these  same  party  officials  were 
well  fed  while  the  death  ravaged  the  country- 
side. It  is  also  these  officials  who  brutally  en- 
forced the  gram  decrees.  In  the  Kharsyn  vil- 
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lage  of  the  Poltava  Province,  a  women  7 
months  pregnant  was  Ijeaten  to  death  for 
plucking  some  spnng  wheat.  In  the  same 
province.  Nastia  Slipenko  was  shot  for  digging 
up  potatoes  at  night.  Her  three  young  children, 
whose  father  had  been  arrested  earlier, 
starved  to  death 

Houses  were  searched  on  a  regular  basis. 
Any  edible  food  was  seized.  There  were  re- 
ports of  especially  brutal  Communist  Party 
henchmen  who,  in  order  to  avoid  extra  tnps, 
brought  both  the  dead  and  dying  to  the  ceme- 
tery. Children  and  old  people  were  left  alive  in 
mass  graves  for  several  days. 

Stalin  blamed  the  shortfall  of  grain  on  sabo- 
tage and  the  "unMarxist  approach  of  a  signifi- 
cant part  of  our  village  Communists."  Reports 
of  massive  famine  were  dismissed.  So,  in 
1933,  more  gram  was  demanded  at  a  time 
when  all  the  grain  was  long  gone.  In  the 
spnng  of  1933,  the  famine  reached  its  height. 
Entire  villages  were  decimated. 

The  children  were  especially  hit  hard.  An 
entire  generation  was  wiped  out  by  the  fam- 
ine. As  their  parents  either  died  or  were  ar- 
rested, many  children  were  left  to  fend  for 
themselves.  In  Kirovohrad,  the  orphans  were 
placed  m  a  children's  town  where  they  starved 
to  death.  A  wall  surrounding  the  orphanage 
prevented  people  from  seeing  what  was  going 
on.  At  night,  trucks  would  haul  away  the  bod- 
ies. They  fell  off  the  trucks  so  often  that  each 
morning  caretakers  would  look  over  their 
areas  to  see  if  any  bodies  had  fallen  there. 

Unfortunately,  these  children  had  no  one 
else  to  turn  to.  There  was  no  international  ef- 
fort to  help  the  Ukrainians.  News  of  the  famine 
was  either  suppressed  or  obscured  by  Stalms 
propaganda  machine.  We  must  never  forget 
this  tragic  penod  of  history.  We  must  never 
forget  the  terrible  suffering  of  the  Ukrainian 
people — sutfenng  that  was  to  continue 
throughout  Soviet  rule. 

Commemorating  the  famine  helps  us  t>et1er 
understand  the  very  real  concerns  that 
Ukraine  has  today  about  Russia.  These  con- 
cerns are  based  on  the  deaths  of  millions  of 
Ukrainians  due  to  the  cruel  policies  of  Mos- 
cow. The  best  way  to  prevent  history  from  re- 
peating Itself  IS  to  support  a  strong  and  inde- 
pendent Ukraine. 

There  are  also  enduring  lessons  from  the 
famine.  The  international  community  failed  to 
act  in  the  face  of  this  great  human  tragedy. 
Those  who  could  help  either  didn't  know  or 
didn't  want  to  recognize  the  brutal  reality  in 
Ukraine.  This  must  never  be  allowed  to  haph 
pen.  Food  must  never  again  be  used  as  a 
weapon. 

September  10-12  marks  the  official  observ- 
ance of  the  60th  anniversary  of  the  Ukraine 
Famine.  On  that  weekend,  I  will  be  joining  the 
Ukrainian  community  to  solemnly  remember 
these  ternble  events.  I  urge  my  colleagues  to 
join  in  this  effort. 


HONORING  GEORGE  W.  'BOB' 
KOHL, 


HON.  BENJAMIN  A.  GILMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  8.  1993 

Mr.  OILMAN.  Mr.  Speaker.  I  wish  to  call  to 
the  attention  of  our  colleagues  the  outstanding 
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achievements  and  fantastic  life  of  George  W. 
Kohl,  one  of  the  premier  citizens  of  New 
York's  20th  Congressional  Distnct,  and  a  role 
model  for  all  Americans. 

This  week,  George  Kohl,  affectionately 
known  as  "Bob"  to  his  family,  fnends,  and 
many  loved  ones,  is  being  honored  with  the 
lifetime  achievement  award  at  the  Harvest  Ball 
of  the  Orange  County  Association  of  Realtors. 
Next  week,  George  Kohl  is  being  honored  as 
the  hospital  trustee  of  1992  by  the  Hospital 
Trustees  of  New  York  State.  This  prestigious 
award  is  given  annually  in  recognition  of  a 
hospital  trustee  who  has  made  a  mark  of  ut- 
most distinction  in  service  to  health  care,  the 
hospital,  and  his  community. 

When  George  W.  Kohl  first  joined  the  board 
of  trustees  of  Arden  Hill  Hospital  in  1962,  this 
health  care  facility — then  known  as  Goshen 
Hospital — was  a  50-bed,  small  community 
hospital.  Largely,  through  George  Kohl's  ef- 
forts, the  hospital  moved  to  its  present  location 
in  1967,  and  ever  since  has  been  in  the  fore- 
front of  state-of-the-art,  up-to-date  medical  fa- 
cilities servicing  an  ever-expanding  honzon. 

It  was  due  to  the  foresight  of  George  Kohl 
that  Arden  Hill  Hospital  gradually  occupied  ad- 
jacent properties,  to  eventually  encompass  its 
current  85-acre  site  which  houses  a  medical 
facility  on  the  cutting  edge  of  modern  health 
care,  including  long-term  care,  three  medical 
arts  buildings,  a  mental  health  unit,  and  a  self- 
care  wing.  Under  George  Kohl's  leadership, 
dunng  his  tenure  as  president  of  the  board  of 
directors,  1974-80,  the  physical  plant  at  Arden 
Hill  Hospital  doubled,  with  the  number  of  beds 
available  for  patients  increasing  from  79  to 
158. 

In  the  1980's,  George  Kohl  challenged 
Arden  Hill  to  begin  a  Life  Care  Center:  a 
skilled  nursing  facility,  including  a  social  model 
adult  day  care  program.  Since  entenng  the 
field  of  long-term  care  services  for  the  elderly 
in  1985,  the  Arden  Hill  Life  Care  Center  has 
become  a  statewide  role  model  for  adult  care 
of  this  nature,  and  in  fact  has  won  the  best 
practice  award  5  years  in  a  row. 

Recognizing  the  need  for  a  retirement  com- 
munity, George  Kohl  helped  establish  the  Glen 
Arden,  Inc.,  Life  Care  Retirement  Community, 
the  first  community  of  its  nature  operating  in 
New  York  State  since  the  enactment  of  the 
1989  State  law  enabling  such  ventures.  Mr. 
Kohl  IS  currently  serving  as  the  charier  presi- 
dent of  the  Board  of  Glen  Arden  and  is  per- 
sonally involved  m  the  day-to-day  operations 
of  the  exciting  new  facility. 

A  realtor  by  profession,  George  Kohl  has 
served  twice  as  president  of  the  Orange 
County  Board  of  Realtors.  In  this  capacity, 
George  significantly  helped  Orange  County 
cope  with  the  burdens  of  unprecedented 
growth  dunng  the  period  of  one  of  the  greatest 
expansions  in  our  region's  history.  Twice, 
1966  and  1976,  George  was  named  "Realtor 
of  the  Year"  due  to  his  leadership  in  the  field 
of  real  estate,  for  George  is  a  professional's 
professional  who  has  served  as  a  role  model 
for  his  fellow  realtors.  George  is  past  president 
of  the  New  York  State  Association  of  Realtors, 
for  his  expertise  and  professionalism  are 
known  from  one  end  of  our  State  to  the  other, 
from  Montauk  Point  to  Niagara  Falls.  He  was 
named  New  York  State  "Realtor  of  the  Year" 
for   1982,   and  has  been  a  member  of  the 
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board  of  directors  ol  the  National  Association 
of  Realtors  since  1975.  as  well  as  a  member 
of  that  organization's  Finance  and  Legal  Ac- 
tion Committees;  and  chairman  of  the  Strate- 
gic Planning  Committee  of  the  New  York  State 
Association  of  Realtors  since  1991. 

George  Kohl  is  not  the  type  of  individual 
content  to  rest  on  his  laurels,  and  he  is  living 
proof  of  the  adage:  "If  you  want  a  job  done, 
ask  a  busy  person." 

He  has  been  an  active  member  of  the  Go- 
shen Rotary  Club.  He  has  also  served  as  a 
board  member  of  the  Goshen  Histonc  Track 
and  has  accomplished  much  toward  a  public 
recognition  of  that  site  so  rich  in  our  Nation's 
heritage.  George  is  a  board  member  of  the 
Orange  County  Citizens  Foundation. 

Mr.  Speaker,  I  have  known  George  Kohl 
and  his  family  for  many  years,  and  am  one  of 
those  who  have  come  to  depend  upon  his 
keen  insight  and  his  sound  advice.  He  is  the 
type  of  individual  who  not  only  has  his  fingers 
on  the  pulse  of  the  community,  but  has  the 
foresight  and  presence  of  mind  to  foresee  the 
needs  of  tomorrow.  Our  world  would  be  a  bet- 
ter place  if  we  had  more  George  Kohl's. 

I  invite  our  colleagues  to  )0in  in  congratulat- 
ing an  outstanding  Amencan  for  his  contribu- 
tions to  our  communities  and  to  our  Nation. 


THE  DEFICIT  AND  THE  DEBT 


HON.  LEE  H.  R\.MILTON 

OF  INDIANA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  8.  1993 
Mr.  HAMILTON.  Mr.  Speaker.  I  would  like  to 
insert  my  Washington  Report  for  Wednesday, 
August  25.    1993,   into  the  Congressional 
Record: 

The  Deficit  and  the  Debt 
I  often  find  that  the  two  main  measures  of 
our  grovernment's  red  ink— the  federal  deficit 
and  the  federal  debt^are  not  always  under- 
stood. Here  are  some  frequently  asked  ques- 
tions and  my  answers. 

what  is  the  difference  BETWEEN  THE 
DEFICIT  AND  THE  DEBT? 

The  federal  budget  deficit  is  calculated  for 
each  year  and  is  the  shortfall  between  what 
the  federal  government  will  spend  that  year 
and  how  much  it  receives  in  revenues.  For 
1993,  the  government  is  projected  to  spend 
$1.44  trillion  and  raise  $1.14  trillion  in  reve- 
nues, for  a  deficit  of  $302  billion. 

The  debt,  on  the  other  hand,  is  the  sum  of 
money  that  the  government  has  borrowed  to 
finance  all  the  annual  budget  deficits— not 
just  what  we  owe  from  the  1993  deficit,  but 
the  1992  deficit,  the  1991  deficit,  and  so  on.  It 
is  similar  to  a  family's  accumulated  borrow- 
ing over  the  years — how  much  it  still  owes 
on  Its  home  mortgage,  its  car  loan,  and  the 
like.  The  federal  debt  is  measured  in  dif- 
ferent ways.  The  debt  held  by  the  public  now 
stands  at  $3.3  trillion.  The  gross  federal  debt, 
which  also  includes  federal  debt  issued  to 
federal  trust  funds  such  as  Social  Security. 
Is  $4.4  trillion. 

HOW  much  INTEREST  DO  WE  PAY? 

The  federal  government  must  pay  interest 
on  its  accumulated  debt.  This  year  the  fed- 
eral government  will  pay  about  $200  billion 
In  interest  payments  to  the  public,  which 
means  that  $1  of  every  $7  of  federal  spending 
goes  for  interest  payments.  The  main  holders 
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of  the  public  debt  include  state  and  local 
governments,  foreign  lenders,  the  Federal 
Reserve  System,  individuals,  banks,  and  pri- 
vate pensions. 

HOW  much  have  the  DEFICIT  AND  DEBT  GROWN 
OVER  THE  YEARS? 

In  tracking  federal  borrowing,  economists 
are  less  interested  in  the  dollar  amount  of 
the  deficit  and  debt  than  their  size  as  a  share 
of  national  income— Gross  Domestic  Product 
(GDP).  For  example,  whether  a  home  mort- 
gage of  $100,000  puts  a  strain  on  a  family's  fi- 
nances depends  on  whether  the  family's  an- 
nual income  is  $50,000  or  $500,000.  Likewise 
economists  are  less  worried  about  federal 
borrowing  if  our  Gross  Domestic  Product  is 
growing  and  is  able  to  cover  the  interest 
payments  from  the  indebtedness.  Thus  a  par- 
ticular concern  has  been  that  in  recent  years 
our  deficits  and  debt  have  been  growing  fast- 
er than  GDP. 

The  1993  budget  deficit  is  expected  to  be 
4.9%  of  GDP.  During  World  War  II  the  deficit 
was  much  higher,  reaching  31%  of  GDP  in 
1943.  But  from  1950  through  the  mid-1970s  it 
hovered  around  1%  of  GDP  or  less.  During 
the  1980s  the  deficit  averaged  around  4%  of 
GDP. 

The  federal  debt  held  by  the  public  was 
114%  of  GDP  after  World  War  II.  But  as  the 
economy  grew  in  subsequent  years,  the  ratio 
steadily  declined— falling  to  25%  of  GDP  by 
the  mid-1970s.  The  enormous  deficits  over 
the  past  decade  have  driven  up  the  debt  to 
the  current  53%  of  GDP. 

HOW  DO  WE  COMPARE  TO  OTHER  COUNTRIES? 

The  U.S.  deficit  and  debt  levels  are  consid- 
ered about  average.  Our  budget  deficit  this 
year  of  around  5%  of  GDP  is  slightly  above 
the  4%  average  of  the  major  industrialized 
nations,  with  the  United  Kingdom,  for  exam- 
ple, running  a  deficit  of  8%  of  GDP  and 
Japan  and  Germany  running  deficits  of 
about  2%  of  GDP.  Likewise,  our  debt  as  a 
share  of  GDP  is  about  average,  with  Japan 
and  Canada,  and  Italy  having  higher  debt 
levels  and  Germany  and  France  having  lower 
debt  levels. 

WHAT  HARM  DO  THE  DEFICIT  AND  DEBT  CAUSE? 

Economists  do  not  expect  any  catastrophe 
as  a  result  of  the  large  U.S.  debt  and  deficits. 
High  deficits  have  led  to  financial  catas- 
trophes in  some  countries  over  the  years— 
for  example,  both  Israel  and  Argentina  expe- 
rienced hyperinflation  of  around  800%  annu- 
ally in  the  mid-1980s  when  they  ran  budget 
deficits  exceeding  50%  of  GDP. 

Though  far  short  of  that,  the  U.S.  deficit 
today  still  can  cause  significant  harm.  Large 
budget  deficits  mean  that  the  federal  govern- 
ment must  borrow  huge  amounts  from  our 
pool  of  national  savings,  driving  up  real  in- 
terest rates  and  absorbing  savings  that 
would  otherwise  be  available  to  finance  pri- 
vate sector  investment  in  new  plant  and 
equipment,  training,  and  research  and  devel- 
opment. Large  deficits  can  also  drive  up  the 
value  of  the  dollar,  making  U.S.  products 
less  competitive  in  international  markets. 
Moreover,  the  annual  deficits  boost  our  accu- 
mulated national  debt,  and  each  year  enor- 
mous interest  payments  on  the  debt  mean 
less  revenue  available  for  other  federal  prior- 
ities. 

WHY  HAVE  THEY  GROWN  SO  FAST? 

Prior  to  1981.  the  largest  deficit  in  our  na- 
tion's history  was  $74  billion.  Since  then 
they  have  averaged  $200  billion.  Several  fac- 
tors led  to  large  deficits,  including  two  re- 
cessions in  the  early  1980s,  the  tax  cuts  and 
defense  build-up  during  the  Reagan  presi- 
dency, the  steady  growth  of  federal  entitle- 
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ment  programs,  and  the  bailout  of  insolvent 
Savings  and  Loans.  The  1990  budget  agree- 
ment between  President  Bush  and  Congress 
was  expected  to  tame  the  deficit  and  nearly 
balance  the  budget  by  the  mid-1990s.  But  un- 
expected developments— mainly  weak  eco- 
nomic growth  and  surging  outlays  for  health 
care  programs — have  meant  that  the  deficits 
continue  to  be  large. 

HOW  MUCH  OF  THE  BORROWING  IS  FOR 
INVESTMENT? 

A  particular  concern  about  the  large  fed- 
eral borrowing  in  recent  years  is  that  little 
went  for  increased  national  investment— just 
as  a  family's  borrowing  would  be  more  sen- 
sible if  it  went  to  finance  a  college  education 
rather  than  an  ocean  cruise.  Our  national 
debt  basically  quadrupled  during  the  1980s, 
but  the  share  of  total  federal  spending  going 
for  nondefense  investment  actually  dropped, 
ffom  16%  to  9%.  The  recently  enacted  deficit 
reduction  package  made  some  shifts  toward 
greater  investment,  but  not  as  much  as  the 
President  originally  proposed 

WHAT  IS  THE  OUTLOOK? 

Earlier  this  year  the  budget  deficit  was 
projected  to  increase  from  $302  billion  in  1994 
to  $360  billion  by  1998.  And  federal  debt  as  a 
share  of  GDP  was  projected  to  jump  from 
53%  today  to  61%  in  five  years.  The  Presi- 
dent's deficit  reduction  package  is  expected 
to  reduce  the  deficit  to  $213  billion  by  1998. 
and  to  slow  the  growth  in  the  national  debt 
by  about  $500  billion  over  the  next  five  years. 
Although  the  dollar  amounts  of  projected  fu- 
ture deficits  will  still  be  large,  the  Clinton 
package  does  accomplish  the  goal  of  reduc- 
ing the  deficit  as  a  share  of  GDP.  The  deficit 
would  go  down  from  the  current  4.9%  of  GDP 
to  2.7%  of  GDP  by  1998.  And  the  debt  as  a 
share  of  GDP  would  basically  stabilize.  Yet 
they  will  both  start  rising  again  after  1998 
unless  steps  are  taken  to  rein  in  federal 
health  care  costs. 


GALLEGLY  BILL  TO  BAR  IRAQI 
POWS  FROM  ADMITTANCE  TO 
UNITED  STATES  AS  REFUGEES 


HON.  ELTON  GALLEGLY 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  8.1993 

Mr.  GALLEGLY.  Mr.  Speaker,  once  again 
the  United  States  is  proving  to  the  world  how 
generous  and  magnanimous  our  Nation  is, 
and  once  again  the  rest  of  the  world  is  snick- 
ering at  us  under  its  collective  breath. 

As  incredible  as  it  may  seem,  the  United 
States  is  in  the  midst  of  resettling  some  4,000 
Iraqi  prisoners  of  war  and  their  families  in  the 
United  States.  Around  1,000  these  former 
POW's— and  their  families — have  been  reset- 
tled already,  and  another  3,000  are  in  the 
pipeline. 

I  believe  it  is  an  insult  to  the  veterans  of  Op- 
eration Desert  Storm  to  welcome  these  Iraqis 
with  open  arms,  which  is  why  I  am  introducing 
legislation  today  to  prohibit  anyone  who 
sen/ed  in  the  Iraqi  Armed  Forces  between  Au- 
gust 2,  1990,  and  February  27,  1991,  from  re- 
ceiving refugee  status.  Mr.  Speaker,  I  ask  that 
the  full  text  of  this  legislation  be  placed  in  the 
Record  at  this  point. 

H.R.— 
Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
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SECTION  1.  PROHIBITION  OF  ADMISSION  TO  THE 
LTXITED  STATES  AS  REFLGEES  OF 
INDFVTDL'ALS  WHO  HAVE  SERVED  IN 
THE  ARMED  FORCES  OF  IRAQ  DUTt- 
INC  THE  PERSIAN  GULF  CONFUCT. 

(a)  In  General —Notwithsiandlnsr  any 
other  provision  of  law,  individuals  who  have 
served  in  the  armed  forces  of  Iraq  during  the 
Persian  Gulf  conflict  may  not  be  admitted  to 
the  United  States  as  refugees  under  the  Im- 
migration and  Nationality  Act. 

(b)  PERSIAN  GL'LF  CONFLICT  DEFINED —For 

purposes  of  this  section,  the  term  "Persian 
Gulf  conflict"  means  the  period  beginning  on 
August  2,  1990.  and  ending  on  February  27. 
1991. 

While  many  veterans,  along  with  many  other 
Americans,  are  facing  an  uncertain  future  be- 
cause of  the  limping  national  economy,  these 
Iraqi  soldiers — who  took  up  arms  against 
American  men  and  women — are  eligible  for  a 
full  range  of  Federal  benefits,  including  Medic- 
aid and  Aid  to  Families  with  Dependent  Chil- 
dren. They  also  can  receive  cash  assistance 
for  job  and  language  training,  free  medical 
screenings,  and  Federal  cash  payments  for  up 
to  a  year  if  they  don't  qualify  for  State  assist- 
ance. 

Incredibly,  the  cost  to  the  taxpayers  could 
total  S70  million  before  this  process  is  com- 
plete. 

The  question  is,  why?  Why,  of  all  the  people 
in  the  world  who  seek  to  immigrate  to  the 
United  States,  are  we  accepting  4,000  former 
enemy  soldiers,  and  more  than  twice  that 
number  of  their  dependents? 

The  reason  given  by  the  State  Department 
is  that  these  POW's  face  impnsonment  or 
even  execution  by  the  government  of  Saddam 
Hussein  if  they  are  returned  to  Iraq.  Many  of 
them  were  deserters  who  fled  their  units  in 
fear  for  their  lives  in  the  hours  and  days  be- 
fore the  awesome  might  of  the  American-led 
coalition  force  sliced  through  the  Iraqi  lines. 
Still  others  are  members  of  ethnic  and  reli- 
gious minonties  that  Saddam  has  persecuted 
for  years. 

But  even  if  these  Iraqis  do  have  a  legitimate 
fear  of  persecution  if  they  return  to  their  home- 
land, why  can't  Kuwait,  Saudi  Arabia,  and  the 
other  Persian  Gulf  States  take  them  in?  After 
all,  one  would  assume  that  the  governments 
of  the  Gulf  States  are  grateful  to  the  United 
States  for  saving  them  from  certain  annexation 
into  Greater  Iraq,  in  fact  if  not  necessarily  in 
name. 

Our  Saudi  friends,  however,  have  refused  to 
even  think  about  the  possibility,  saying  that 
most  of  the  Iraqi  POW's  are  Shiite  Moslems 
and  therefore  not  welcome  in  the  Sunni  Mos- 
lem kingdom.  The  other  Gulf  States,  also 
overwhelmingly  Sunni.  also  refuse  to  take  in 
any  of  the  Iraqis. 

So  while  Iran  and  a  couple  of  Scandinavian 
nations  have  accepted  some  of  these  leftover 
POW's.  the  vast  majonty  apparently  will  be 
winging  their  way  across  the  Atlantic.  The 
State  Department  reports  that  around  1.000 
ex-POW's  are  already  here,  and  more  are  ex- 
pected next  year. 

I  believe  this  is  ludicrous.  If  the  Israeli  gov- 
ernment and  the  Palestine  Liberation  Organi- 
zation can  sit  down  and  break  bread  together, 
surely  Gulf  State  governments  can  set  aside 
doctnnal  differences  and  resettle  their  Arab 
brothers  quickly. 

Finally,  there  is  another  reason  to  oppose 
this  resettling  program — the  possibility  of  ter- 
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rohsm.  There  is  nothing  Saddam  Hussein 
would  get  more  pleasure  from  than  striking 
back  at  the  United  States,  and  as  the  World 
Trade  Center  bombing  so  clearly  proved,  we 
are  not  immune  from  acts  of  terror.  Can  we 
conclusively  prove  that  none  of  these  captured 
soldiers  are  still  loyal  to  Saddam  and  ready  to 
do  his  bidding*!* 

The  bottom  line  is  clear:  The  U.S.  Govern- 
ment has  no  business  putting  enemy  soldiers 
ahead  of  some  9  million  unemployed  Ameri- 
cans, including  veterans  of  Operation  Desert 
Storm.  As  a  nation,  we  are  generous  and  we 
are  magnanimous.  Our  entire  history  proves 
that.  Our  current  Immigration  policies,  under 
which  we  accept  more  legal  immigrants  and 
refugees  than  every  other  nation  in  the  world, 
also  proves  that. 

Mr.  Speaker,  since  I  first  proposed  this  leg- 
islation, my  office  has  been  deluged  with  calls 
and  letters  in  support.  It's  clear  that  the  Amer- 
ican F>eople  want  nothing  less  than  an  imme- 
diate end  to  this  ludicrous  policy.  I  ask  my  col- 
leagues to  cosponsor  this  legislation,  and  to 
quickly  debate  and  pass  it.  Just  for  once,  can't 
we  put  Americans  firsf 


CONGRATULATING  SVOBODA 


HON,  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  8.  1993 

Mr.  SOLOMON.  Mr.  Speaker,  on  September 
15.  a  very  special  publication  called  Svoboda 
will  celebrate  its  centennial  anniversary. 
Svoboda.  which  means  liberty,  is  the  official 
publication  of  the  Ukrainian  National  Associa- 
tion and  the  oldest  Ukrainian  newspaper  in  the 
world. 

Throughout  its  history,  Svoboda  has  pro- 
vided hundreds  of  thousands  of  Ukrainian  im- 
migrants, in  their  native  language,  with  infor- 
mation atx)ut  the  United  States  and  the  world. 
It  has  also  served  to  enlighten  America  about 
the  hornble  truths  of  Soviet  rule  in  Ukraine. 

It  was  Svoboda  which  told  us  about  the 
Great  Stalinist  Famine  of  the  1930's,  which 
was  wholly  induced  by  idiotic  Socialist  eco- 
nomic policies.  Svoboda  chronicled  for  us  the 
repression  of  human  rights  activists  in  the 
1970's  and  1980's.  And  Svoboda  gave  us  in- 
sights into  Ukraine's  great  struggle  for  inde- 
pendence from  Gorbachev's  ludicrous  re- 
formed Soviet  Union  in  the  late  1980's  and 
early  1990's. 

Mr.  Speaker,  I  am  honored  to  take  this  op- 
portunity today  and  congratulate  Svoboda  on 
Its  anniversary.  I  hofje  there  will  be  100  years 
more  of  this  enlightening  publication. 


A  LITTLE  "LEMON-AID'  FOR 
MIDWESTERN  FLOOD  VICTIMS 


HON.  ROMANO  L  MAZZOU 

OF  KENTUCKY 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  8.  1993 

Mr.  MAZZOLI.  Mr.  Speaker,  today.  I  take 
pleasure  in  saluting  residents  of  my  commu- 
nity who  took  It  upon  themselves  to  help  the 
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victims  of  the  recent  and  most  disastrous  Mid- 
western floods. 

It  IS  hard  for  any  of  us  to  imagine  what  it 
must  be  like  to  lose  not  only  one's  material 
possessions  but  also  irreplaceable  personal 
souvenirs  in  a  natural  disaster.  This  same 
thought  occurred  to  Knsten  Hubert,  her  family, 
and  fnends  who  reside  in  my  hometown  of 
Louisville,  KY. 

Rather  than  just  discussing  the  issue,  they 
got  together  and  did  something  about  it.  Their 
unique  and  innovative  idea  to  help  those  in 
need  was  to  have  a  "Lemon-Aid"  stand  with 
the  profits  going  to  the  victims  in  the  Midwest. 

Soon,  help  began  to  pour  in  from  neighbors 
who  offered  to  work  at  the  stand,  and  from 
local  businesses,  which  offered  everything 
from  advice  to  ice  to  help  the  worthy  cause. 

Because  of  this  enthusiasm  and  spirit,  the 
event  was  a  complete  success.  The  fund-rais- 
er raised  about  S300  for  the  American  Red 
Cross  to  use  m  the  Midwest.  Furthermore,  it 
was  even  more  of  a  success  because  it 
showed  that  a  small  group  of  people  will  come 
to  the  assistance  of  fellow  human  beings  in 
times  of  desfjeralion  and  need.  The  action 
proves  that  one  person — such  as  Knsten  Hu- 
bert— truly  can  make  a  difference. 

I  ask  my  colleagues  to  join  me  in  saluting 
the  many  heroes  of  the  Midwestern  flood  dis- 
aster who  have  given  their  time,  their  money, 
and  their  humanity  In  trying  to  make  life  for 
those  suffering  just  a  little  more  bearable. 

Though  not  all  the  volunteers  are  listed 
below,  the  list  is  representative  of  those  who 
put  the  welfare  and  well  being  of  others  before 
their  own.  and  I  am  proud  to  represent  all 
those  who  took  part  in  "Lemon-Aid":  Emily 
Readerer.  Elizabeth  Kinny.  Nathan  Shelburne. 
Suzanne  Benninger.  Rachel  Benmnger,  Timo- 
thy Joseph  Morion,  Maggie  Malone,  Katy 
Hardy,  Kimmy  Kasey,  Sara  Spaid. 


TRIBUTE  TO  EVA  UGARKOVICH 


HON.  VIC  FAZIO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  8,  1993 

Mr.  FAZIO.  Mr.  Speaker,  I  nse  today  to  pay 
tribute  to  Ms.  Eva  Ugarkovich,  who  will  retire 
effective  September  17,  1993,  after  37  years 
of  dedicated  service  to  the  U.S.  Air  Force.  Ms. 
Ugarkovich  has  been  Director.  Financial  Man- 
agement Directorate.  Sacramento  Air  Logistics 
Center  at  McClellan  Air  Force  Base  in  Sac- 
ramento. CA,  for  the  past  3  years. 

A  native  of  Mart,  TX,  Ms.  Ugarkovich  began 
her  Government  career  as  a  clerk  typist  in 
Okinawa,  Japan,  in  September  1956.  While  at 
the  Sacramento  Air  Matenel  Command, 
McClellan  Air  Force  Base,  CA,  she  switched 
from  administrative  work  to  management,  pro- 
gressing through  management  technician, 
management  analyst,  and  program  analyst  po- 
sitions. In  June  1972,  Ms.  Ugarkovich  trans- 
ferred to  Wright-Patterson  Air  Force  Base, 
OH,  as  a  maintenance  planner  and  returned  to 
McClellan  in  February  1975  to  become  Chief 
of  the  Plans  Branch,  Directorate  of  Plans  and 
Programs.  She  then  progressed  through  a  se- 
ries of  branch  chief  positions  in  the  Directorate 
of  Maintenance,  heading  the  Workloading  and 
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Field  Services  Branch,  Aircraft  Production 
Branch,  and  finally  the  Flight  Instruments  and 
Pneudraulic  Components  Branch 

In  1981.  she  was  promoted  to  Deputy  Chief 
of  the  Aircraft  Division,  where  she  was  respon- 
sible for  complete  overhaul  of  the  F-1 1 1  air- 
craft weapon  system  and  accomplishment  of 
programmed  depot  maintenance  of  the  F-4 
aircraft  weapon  system  Ms.  Ugarkovich  moved 
to  the  Directorate  of  Materiel  Management  in 
November  1982.  to  sen/e  as  Deputy  Division 
Chief,  first  with  the  Resources  Management 
Division  and  later  in  the  item  Management  Di- 
vision. She  was  responsible  for  managing  over 
700  employees  engaged  in  budgeting,  require- 
ments computations,  manpower  management, 
and  worldwide  distribution  of  assets  in  support 
of  the  F-1 1 1  and  A-1 0  weapon  systems  along 
with  communications  and  ground  radar  equip- 
ment. She  became  Deputy  Director  of  Dis- 
tribution in  February  1986.  In  this  position,  she 
controlled  all  receiving,  storage,  warehousing, 
inventory,  and  transportation  of  materiel,  with 
over  2,000  employees  in  the  directorate. 

Ms.  Ugarkovich  became  the  first  female 
member  of  the  Senior  Executive  Serve  [SES] 
in  the  Air  Force  Logistics  Command  [AFLC]  in 
November  1986,  assuming  the  position  of 
Deputy  Director,  Directorate  of  Contracting 
and  Manufacturing  at  Ogden  Air  Logistics 
Center,  Hill  Air  Force  Base,  UT.  This  was  an 
absolute  first  for  a  female  employee  to  serve 
as  head  of  a  large  Air  Force  contracting  activ- 
ity. 

Ms.  Ugarkovich  is  a  member  of  the  Society 
of  Logistics  Engineers,  the  Air  Force  Associa- 
tion, and  the  Federal  Managers'  Association. 
She  has  received  the  Air  Force  nomination  for 
Federal  Woman  of  the  Year.  Outstanding  and 
Sustained  Superior  Performance  Awards,  and 
the  EEO  for  Affirmative  Action  Award.  The  ex- 
traordinary leadership,  outstanding  dedication, 
and  ceaseless  efforts  of  Ms.  Eva  Ugarkovich 
culminate  a  distinguished  career  in  the  service 
of  her  country  and  reflect  great  credit  upon 
herself  and  the  US  Air  Force. 
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public  health  nurses  often  extend  their  influ- 
ence beyond  the  patient  to  the  community. 

As  we  approach  the  task  of  reforming  our 
health  care  system,  public  health  nurses  will 
have  an  important  role  in  the  process.  On 
September  10,  1993,  in  celebration  of  the 
100th  anniversary  of  public  health  nursing,  the 
University  of  Maryland  School  of  Nursing  is 
sponsoring  an  important  conference  in  Balti- 
more on  reforming  our  health  care  system. 

Mr.  Speaker,  I  hope  you  and  my  colleagues 
will  join  me  in  recognizing  the  important  con- 
tribution made  by  public  health  nurses  in  the 
last  century  and  the  vital  role  they  will  tje 
called  on  to  play  in  health  care  reform  in  the 
future. 


TRIBUTE  TO  PUBLIC  HEALTH 
NURSING 


HON.  BF.NJ.\MIN  L  CARDIN 

IN  THE  HOUSE  OF  REPRESENTATIVES 
Wednesday,  September  8.  1993 

Mr.  CARDIN.  Mr.  Speaker,  today  I  rise  to 
pay  special  tribute  to  public  health  nursing  in 
the  United  States  in  its  centennial  year.  I  also 
want  to  commend  Gov.  William  Donald  Schae- 
fer  for  designating  Friday,  September  10, 
1993,  as  a  celebration  of  Public  Health  Nurs- 
ing in  the  State  of  Maryland. 

American  public  health  nursing  was  founded 
by  Lillian  Wald  who  made  her  first  home  visit 
in  1893.  Since  then,  public  health  nursing  has 
provided  vital  health  services  to  millions  of 
Americans.  Public  health  nurses  are  on  the 
front  lines  providing  skilled  care  to  pregnant 
women  and  children,  the  chronically  ill,  the  el- 
derly, and  the  disabled.  They  are  also  critical 
in  the  fight  to  reduce  communicable  and  infec- 
tious diseases,  from  AIDS  to  tuberculosis  to 
measles. 

The  key  to  public  health  nursing  is  teaching. 
By  teaching  and  explaining  good  medical  care. 


PROTECTING  AMERICANS  FROM 
LEAD-BASED  PAINTS 


HON.  THOMAS  J.  MANTON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  September  8.  1993 
Mr.  MANTON.  Mr.  Speaker,  last  year  Con- 
gress passed  legislation  implementing  a  na- 
tional lead-paint  abatement  program.  But  as 
we  begin  a  program  to  remove  lead-based 
paint,  we  must  also  make  certain  that  children, 
wori<ers,  and  the  general  public  are  protected 
from  the  potential  dangers  associated  with  that 
removal. 

I  commend  to  my  colleagues  the  following 
summary  of  a  significant  proposal  developed 
by  the  International  Brotherhood  of  Painters  to 
protect  Americans  from  the  threat  of  lead-paint 
removal.  I  believe  this  well  thought  out  pro- 
posal deserves  senous  consideration  by  the 
Congress. 

GETTING  THE  LEAD  OUT— PROTECTING  ALL 

AMERICANS  FROM  LEAD-PAINT  POISONING 

INTRODUCTION 

WTien  Congress  passed  the  Housing  and 
Community  Development  Act  (HCDA)  of 
1992.  the  Federal  Government  took  the  first 
step  in  developing  and  implementing  a  na- 
tional lead-paint  poisoning  prevention  pro- 
gram. However,  the  passage  of  this  Act 
should  not  be  viewed  as  an  end  unto  itself. 
Rather,  it  should  be  viewed  as  a  starting 
point  from  which  to  develop  a  comprehensive 
national  lead-paint  prevention  policy  that 
protects  all  Americans  from  the  dangers  of 
lead-based  paintr— children,  workers,  home- 
owners and  the  general  public. 

To  this  end.  the  Federal  Government  must: 

(1)  fully  enforce  the  regulations  that  are  cur- 
rently being  developed  to  implement  Title  X 
of  HCDA.  the  section  of  the  law  that  address- 
es lead-paint  poisoning  prevention  issues; 
and  (2)  work  to  solve  the  lead-paint  poison- 
ing issues  not  fully  addressed  under  the  new 
law.  These  issues  include:  (1)  finding  eco- 
nomically feasible  ways  to  fund  a  massive  ef- 
fort to  remove  lead-paint  from  the  millions 
of  private  homes  and  other  structures  con- 
taminated by  this  poisonous  substance;  and 

(2)  property  protecting  the  workers  who  are 
called  upon  to  perform  this  hazardous  work 
on  residential,  commercial,  industrial  and 
public  structures.  These  two  issues  are  inti- 
mately related,  since  the  former  will  fuel  the 
need  for  the  latter. 

A  comprehensive  national  lead-paint  pro- 
tection policy  will  complement  President 
Clinton's  economic  strategy  of  "putting  peo- 
ple first."  Reducing  the  amount  of  lead-paint 
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In  the  environment  and  property  training 
workers  to  safely  perform  this  hazardous 
work  will: 

Decrease  the  public  health  threat  and  save 
billions  of  dollars  in  potential  health  care 
costs; 

Create  numerous  technical  deleading-relat- 
ed  jobs; 

Generate  technologies  to  safeguard  the  en- 
vironment; and 

Save  the  Federal  Government  hundreds  of 
millions  of  dollars  as  it  invests  in  rebuilding 
America's  infrastructure. 

Even  without  a  comprehensive,  national 
deleading  policy,  lead-paint  abatements  will 
increase  in  the  next  decade  for  three  primary 
reasons: 

1.  The  Federal  Government  is  making 
great  strides  to  remove  lead-based  paint 
from  all  public-owned  housing.  Congress  has 
ordered  the  U.S.  Department  of  Housing  and 
Urban  Development  to  test  all  Indian  and 
public  housing  units  for  lead-paint  by  1994 
and.  if  necessary,  to  remove  it. 

2.  As  the  amount  of  information  about  the 
dangers  of  lead  poisoning  increases— which  it 
will  as  the  U.S.  Environmental  Protection 
Agency  (EPA)  launches  a  national  public 
awareness  campaign  about  the  problem  this 
spring — homeowners  who  can  afford  to  re- 
move lead-paint  from  their  homes  will  do  so. 

3.  The  urgent  need  to  rebuild  the  nation's 
infrastructure  will  create  a  large  demand  for 
lead-paint  abatement  jobs  on  bridges,  over- 
passes, railways  and  other  public  structures 
that  underpin  our  nation's  economy. 

As  A.L.  "Mike"  Monroe,  general  president 
of  the  International  Brotherhood  of  Painters 
and  Allied  Trades  (IBPAT).  has  stated: 

The  Clinton  administration  and  Congress 
cannot  allow  the  lead-paint  abatement  in- 
dustry to  grow  without  enacting  and  enforc- 
ing regulations  that  protect  Americans  from 
the  threat  of  lead-paint  and  its  removal. 
Such  inaction  will  cause  massive  amounts  of 
unsafe  lead-paint  exposure  among  workers, 
homeowners  and  their  dependents,  and  deter 
responsible  contractors  from  entering  the  in- 
dustry for  fear  of  lawsuits  from  customers 
and  employees. 

The  IBPAT  is  taking  the  lead  in  outlining 
specific  policies  that  will  protect  workers, 
customers,  and  contractors,  while  ending  one 
of  America's  primary  environmental  and 
health  threats. 

This  paper  will  outline  the  magnitude  of 
these  challenges  and  offer  creative  solutions 
to  promote  and  help  finance  the  safe  abate- 
ment of  lead-paint  from  America's  homes, 
schools,  hospitals,  businesses,  bridges,  amd 
other  structures,  while  protecting  all  Ameri- 
cans from  lead-paint  poisoning. 

PROTECTING  ALL  AMERICANS  FROM  LEAD-PAINT 
POISONING 

Title  X  of  the  Housing  and  Community  De- 
velopment Act  of  1992  was  a  watershed  in 
lead-paint  poisoning  prevention  because  it 
provided  funds  to  abate  lead-paint  from  p\ib- 
lic  housing  and  established  cursory  lead- 
paint  protections  for  construction  workers. 
However,  much  more  needs  to  be  done. 

The  International  Brotherhood  of  Painters 
and  Allied  Trades  calls  on  Congress  and 
President  Clinton  to  support  and  enact  legis- 
lation that  will: 

Assist  with  financing  lead-paint  abate- 
ments—The cost  of  deleading  the  millions  of 
homes,  schools,  and  other  structures  that 
contain  lead-based  paint  is  staggering.  Un- 
fortunately, budget  deficits  at  all  levels  of 
government  will  make  it  difficult  for  govern- 
ment agencies  to  fund  a  massive  lead-abate- 
ment effort. 

Even  with  the  huge  Federal  budget  deficit. 
Congress  must  make  a  commitment  to  chan- 
nel more  funds  to  homeowners  for  deleading 
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projects.  With  the  cost  of  abating  all  homes 
estimated  to  be  as  much  as  $240  billion,  the 
$134  million  currently  budgeted  for  such 
projects  is  a  fraction  of  what  is  needed  to 
prevent  future  lead-paint  poisonings. 

The  American  public  must  push  the  Fed- 
eral Government  to  support  creative  solu- 
tions to  help  finance  lead-paint  removals. 
Massachusetts  has  already  taken  the  lead. 
The  Massachusetts  Housing  and  Finance  Au- 
thority has  established  a  "Get  Out  the  Lead" 
program  to  assist  low-  and  moderate-income 
homeowners  with  lead-abatements  by  mak- 
ing no  or  low-interest  loans  available  for  this 
purpose.  Massachusetts  also  provides  finan- 
cial incentives  for  homeowners  to  remove 
lead-paint  by  offering  state  income  tax  cred- 
its for  deleading  projects.  Similar  policies 
must  be  enacted  nationally. 

The  federal  government  should  subsidize 
and  guarantee  loans  from  union  pension 
funds  to  allow  unions  to  make  loans  avail- 
able to  homeowners  for  lead-abatements. 
Using  pension  funds  for  lead-abatements  is 
in  the  best  interest  of  union  members  and 
the  country  because  it  will  create  jobs,  pre- 
vent lead-paint  poisonings,  and  provide  safe, 
affordable  housing,  while  generating  a  strong 
financial  performance  for  the  funds. 

Lending  institutions  should  also  be  encour- 
aged to  provide  discount  home-equity  loan 
interest  rates  for  repairs,  improvements,  or 
additions  that  involve  deleading.  Massachu- 
setts-based Neworld  Bank  has  already  estab- 
lished such  a  policy  by  setting  aside  $1  mil- 
lion for  what  the  bank  terms  "green  loans." 
The  federal  government  must  encourage 
similar  innovative  solutions  from  private 
lenders  by  granting  tax  breaks  to  banks  and 
other  institutions  that  provide  loans  to 
homeowners  for  lead  abatement. 

Develop  and  Enforce  Occupational  Safety 
Standards  for  Construction  Workers— Legis- 
lation that  mandates  lead-abatement  worker 
protections  must  include  the  following  regu- 
lations as  recommended  by  the  National  In- 
stitute of  Occupational  Safety  and  Health: 

Personal  Hygiene  Practices— This  is  an  im- 
portant element  of  any  program  for  protect- 
ing workers  from  exposure  to  lead  dust.  Em- 
ployers should  provide  adequate  washing  fa- 
cilities for  workers  to  remove  lead  particles 
from  their  skin  and  hair  to  prevent  workers 
from  transporting  lead-paint  particles  to 
their  cars  and  homes. 

Workers  must  not  leave  their  work  sites 
without  showering  and  changing  from  their 
work  clothes.  The  employer  must  arrange  for 
the  laundering  of  protective  or  disposable 
clothing  and  should  maintain  an  adequate 
supply  at  the  work  site  and  arrange  for  its 
safe  disposal  according  to  federal  and  state 
regulations. 

Workers  should  not  eat,  drink,  smoke,  or 
use  tobacco  products  at  the  work  site  to  pre- 
vent the  ingestion  of  lead-paint  particles. 
Workers  should  be  forbidden  to  eat  while 
wearing  their  contaminated  work  clothes 
and  should  wash  their  hands  and  face  thor- 
oughly before  eating. 

Personal  Protective  Equipment^Engineer- 
ing  controls  and  good  work  practices  are  two 
effective  methods  employers  must  use  to 
minimize  worker  exposure  to  lead  dust.  How- 
ever, proper  personal  protective  equipment 
such  as  protective  clothing  and  correct  res- 
pirators, properly  fitted  to  the  individual, 
must  be  used  whenever  construction  workers 
are  potentially  exposed  to  lead. 

Environmental  Controls— Utilize  new  tech- 
nologies to  contain  and  eliminate  lead-paint 
debris  and  other  airborne  hazards  at  its 
source  to  minimize  exposures  to  lead,  dust, 
and   abrasive   and   chemical   vapors   at   the 
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work  site.  Whenever  possible,  controls 
should  include  material  substitution  (i.e.,  re- 
painting structures  with  less  toxic  mate- 
rials), process  and  equipment  modification 
(such  as  using  chemical  strippers  rather  than 
abrasive  blast),  isolation  or  proper  contain- 
ment, and  effective  local  and  general  ex- 
haust ventilation. 

At  a  minimum,  engineering  controls 
should  limit  lead  exposures  to  40  Mg/m3,  as 
NIOSH  recommends,  to  better  protect  em- 
ployers and  workers.  While  OSHA  is  develop- 
ing interim  guidelines  to  reduce  allowable 
airborne  lead  levels  in  the  construction  in- 
dustry from  their  current  standard  at  200  ng/ 
mS  to  the  general  industry  standard  of  50  |ig/ 
mS.  the  proposal  does  not  yet  carry  with  it 
the  full  teeth  of  an  OSHA  lead-in-construc- 
tion standard. 

Medical  Surveillance— To  detect  the  health 
effects  of  excess  lead  exposure  and  to  provide 
a  baseline  for  comparison  with  future  re- 
sults, an  occupational  health  interview  and  a 
physical  examination  should  be  performed 
before  the  worker  starts  a  lead  abatement 
job.  The  interview  and  examination  should 
also  be  conducted  before  employees  return  to 
work  after  being  removed  from  the  job  be- 
cause of  elevated  blood  lead  levels  and  annu- 
ally for  all  workers  exposed  to  lead. 

Blood  lead  levels  are  currently  the  best  in- 
dicator of  personal  lead  exposure,  although 
new  x-ray  technologies  promise  to  be  more 
accurate  measures  of  exposure.  Until  these 
new  technologies  are  proven  reliable,  work- 
ers should  be  monitored  for  the  presence  of 
lead  in  the  blood  every  two  weeks  while  they 
are  performing  abatement  work.  This  assess- 
ment is  necessary  to  ensure  that  engineering 
controls,  personal  hygiene  practices,  and 
personal  protective  equipment  are  prevent- 
ing lead  exposure.  According  to  NIOSH  rec- 
ommendations, when  blood  lead  levels  ex- 
ceed 25  M^/dl.  the  workers  should  be  removed 
from  the  work  site  until  the  blood  lead  level 
is  reduced  to  safe  levels. 

Construction  workers  need  to  be  tested  fre- 
quently because  of  their  highly  variable,  un- 
predictable exposure  to  lead.  These  provi- 
sions already  have  been  specified  by  the  Con- 
necticut Det)artment  of  Transportation  to  be 
included  in  bid  specifications  for  construc- 
tion work  involving  lead  exposure.  All  work- 
ers exhibiting  signs  of  lead  poisoning  should 
be  tested  immediately.  The  testing  should  be 
performed  only  by  OSHA-certified  labora- 
tories and  evaluated  only  by  physicians  cer- 
tified by  OSHA  to  render  such  examinations. 

Air  Monitoring— A  certified  lead  inspector 
should  perform  an  initial  hazard  assessment 
of  the  work  site  to  determine  the  level  of 
lead  in  the  paint.  Monitoring  should  also 
measure  the  workers'  exposure  to  airborne 
lead  and  other  hazardous  agents  while  the 
work  is  being  performed.  Environmental 
monitoring  should  be  performed  as  needed 
throughout  the  abatement  project  to  meas- 
ure the  effectiveness  of  protection  methods. 

Warning  Signs— Warning  signs  must  be 
used  to  mark  the  boundaries  of  lead-con- 
taminated work  areas,  warn  the  public  and 
employees  about  the  lead  hazard,  and  pro- 
hibit eating,  drinking,  and  smoking  in  the 
contaminated  area.  The  signs  should  also 
specify  which  personal  protective  equipment 
is  required. 

Mandatory  Reporting— Currently,  only  15 
states  require  laboratories  and  health  care 
providers  to  report  cases  of  elevated  blood 
lead  concentrations  to  the  State  health  de- 
partments. This  should  be  mandated  by  the 
federal  government  for  all  states.  Most 
health  plans  and  health  providers  have  the 
means  and  resources  to  start  this  reporting 
immediately. 
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Provide  Guidelines  for  Certification,  Li- 
censing, and  Training  of  Lead  Abatement 
Contractors  and  their  Employees— Title  X 
requires  that  the  EPA  promulgate  regula- 
tions that  ensure  worker  training  programs 
are  accredited  and  systems  are  in  place  for 
the  certification  of  residential  contractors 
and  workers.  However,  questions  remain  as 
to  who  is  qualified  to  do  the  training  and 
what  requirements  must  be  met  to  receive 
accreditation. 

The  EPA  has  established  six  university- 
based  centers  to  train  contractors  and  con- 
struction workers  in  lead  abatement.  Many 
lead-abatement  training  experts  worry  that 
the  EPA  centers  are  focusing  too  heavily  on 
safety  tips  and  how-to  skills,  such  as  putting 
on  a  respirator,  and  not  enough  on  safe 
methods  of  removing  lead-paint. 

Industry  groups  and  labor  unions,  such  as 
the  International  Brotherhood  of  Painters 
and  Allied  Trades,  the  Painting  and  Decorat- 
ing Contractors  of  America  (PDCA),  and  the 
Steel  Structure  Painting  Council  (SSPC) 
lead  in  efforts  to  define  and  develop  training 
programs  that  protect  workers,  employers 
and  the  general  public  from  lead-paint  de- 
bris. The  IBPAT  program  is  approved  by  the 
EPA  and  HUD  and  will  meet  and  exceed  new 
OSHA  standards  as  mandated  by  Title  X. 
However,  this  program  does  not  yet  have  the 
force  of  law  and  cannot  be  mandated  for  all 
contractors. 

The  federal  government  must  adopt  a  thor- 
ough curricula  modeled  after  the  programs 
sponsored  by  these  groups  to  develop  manda- 
tory and  universal  national  training  stand- 
ards. The  universal  or  "one  rule"  standard 
must  include: 

Information  about  the  potential  adverse 
health  effects  of  lead  exposure; 

Information  about  the  early  recognition  of 
lead  intoxication: 

Safety  data  sheets  for  new  |>aints  or  coat- 
ings that  contain  lead  and  other  hazardous 
materials; 

Instruction  about  heeding  warning  signs; 

Discussion  of  the  importance  of  personal 
hygiene  practices  in  reducing  lead  exposure; 

Instruction  about  the  use  and  care  of  ap- 
propriate protective  equipment,  tools,  and 
equipment  used  in  lead-paint  abatement; 

Information  and  hands-on  training  for  safe 
lead-paint  abatement  practices,  with  con- 
tinuing education  classes  to  keep  workers  up 
to  date  on  the  latest  abatement  tech- 
nologies; 

Instruction  on  record-keeping  and  medical 
surveillance  to  locate  construction  workers 
and  track  their  lead  exposure  levels;  and 

Written  and  practical  performance-based 
examinations  that  test  literacy  level  and  the 
knowledge  and  skills  of  employers,  super- 
visors, and  employees. 

Establish  an  Office  of  Construction  Safe- 
ty—The federal  government  should  establish 
an  Office  of  Construction  Safety  to  enhance 
OSHA"s  present  oversight  of  the  construc- 
tion industry.  As  an  important  part  of  its 
mission,  the  office  would  combine  the  efforts 
to  protect  construction  workers  from  lead- 
paint  poisoning  currently  being  performed 
by  several  different  departments  and  agen- 
cies including  the  EPA.  OSHA.  and  the  De- 
partment of  Health  and  Human  Services.  The 
office  would  oversee  all  construction  safety 
and  health  programs,  including  those  for 
lead-based  paint,  by: 

Regulating  mandatory  safety  and  health 
programs; 

Conducting  thorough  investigations  of  in- 
juries and  deaths  caused  by  construction 
work; 

Inspecting  construction  sites  for  health 
and  safety  hazards  and  violations; 


Investigating  workers'  compensation 
records  to  identify  Industries  and  jobs  where 
a  large  number  of  accidents  occur- then  in- 
creasing the  number  of  OSHA  construction 
inspectors  at  these  work  sites;  and 

Establishing  qualifications  and  training  re- 
quirements for  OSHA  construction  Inspec- 
tors. 

Facilitate  Entry  into  Lead-Paint  Abate- 
ment Industry— As  work  practices  and  stand- 
ards for  certifying  contractors  are  develof)ed, 
drawing  upon  EPA's  experience  in  resolving 
similar  issues  facing  asbestos  contractors, 
more  insurers  will  be  lured  into  the  lead 
abatement  insurance  market.  However,  the 
federal  government  must  encourage  insur- 
ance companies  to  provide  affordable  and  ac- 
cessible liability  insurance  to  deleading 
firms  by  providing  subsidies  and  tax  breaks 
to  Insurers  who  render  such  services. 

Specify  Worker  Protection  Guidelines  in 
Procurement  Bids— When  painting  compa- 
nies bid  on  government  contracts  to  repaint 
public  housing  units,  bridges,  tunnels,  over- 
passes, and  other  government-owned  struc- 
tures, the  bids  often  include  a  simple  five- 
word  phrase— "lead-paint  abatement  may  be 
necessary."  The  simplicity  of  this  phrase 
underestimates  Its  importance  as  well  as  the 
costs  associated  with  lead  abatement. 

The  current  federal  procurement  policies 
actually  favor  contractors  who  fall  to  take 
appropriate  safety  precautions.  Knowledge- 
able and  responsible  contractors  understand 
that  abating  lead-paint  is  a  costly  undertak- 
ing. To  protect  their  employees,  the  public, 
and  themselves,  these  contractors  include 
the  costs  of  safety  precautions  In  their  final 
bid.  As  a  result,  these  contractors  often  lose 
contracts  to  ignorant  and'or  irresponsible 
contractors  who  underbid  their  competitors 
by  omitting  the  expense  of  safeguards  from 
their  proposals. 

These  unscrupulous  contractors  frequently 
fall  to  take  necessary  safety  precautions  and 
poison  their  employees,  infect  neighborhoods 
surrounding  the  work  site,  and  face  huge  li- 
ability suits.  The  taxpayers  then  must  incur 
the  additional  expense  of  correcting  the 
faulty  abatements  and  awarding  huge  sums 
of  money  to  victims  of  lead  exposure. 

A  small  number  of  states,  including  Con- 
necticut. Massachusetts  and  Maryland,  rec- 
ognized the  problems  created  by  ambiguous 
procurement  specifications  and  changed 
their  own  policies  to  level  the  playing  field 
among  contractors  for  government  painting 
and  lead  abatement  services.  These  new  laws 
ensure  that  painting  contractors  who  bid  on 
work  that  involves  lead  abatement  include 
the  cost  of  safe  abatement  technologies,  con- 
tainment structures,  and  protective  equip- 
ment in  their  bids.  The  U.S.  Navy  has  issued 
similar  procurement  rules  for  lead-paint 
abatement  of  Naval  structures. 

Congress  must  pass  legislation  to  ensure 
that  the  federal  government  issue  stringent 
and  clearly-outlined  specifications  for  fed- 
eral procurement  contracts  that  include 
lead-paint  abatement  work.  For  example, 
contracts  that  contain  lead-abatement  work 
must  have  separate  break-out  line  Items  for 
this  work  to  clearly  define  the  costs  associ- 
ated with  lead-paint  abatement. 

Protect  Children  from  Lead  Poisoning— 
Since  protecting  all  Americans  from  lead 
poisoning  must  be  the  primary  objective  of  a 
national  lead  poisoning  prevention  plan,  the 
IBPAT  supports  efforts  to  protect  children, 
as  well  as  adults,  from  the  health  hazards  of 
lead  poisoning.  We  therefore  implore  the  fed- 
eral government  to  implement  the  National 
Action  Plan  For  Preventing  Childhood  Lead 
Poisoning,  released  by  the  Alliance  to  End 
Childhood  Lead  Poisoning  in  January  1993. 
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By  taking  the  above  steps  to  eliminate  the 
environmental  and  health  threat  of  lead- 
based  paint.  Congress  and  the  Clinton  admin- 
istration will  also  create  jobs,  promote  the 
development  of  environmental  technologies, 
and  save  taxpayers  billions  of  dollars  over 
the  long  run. 


TRIBUTE  TO  BILL  ROBERTSON 


HON.  JULIAN  C.  DKON 

OF  CALIFORNIA 

HON.  HOWARD  L  BERMAN 

OF  CALIFORNIA 

HON.  HENRY  A.  WAXMAN 

OF  CALIFORNIA 

HON.  ANTHONY  C.  BEIUENSON 

OF  CALIFORNIA 

HON.  XAVTER  BECERRA 

OF  CALIFORNIA 

HON.  MATTHEW  G.  MARTINEZ 

OF  CALIFORNIA 

HON.  LUCILLE  ROYBAL-ALLARD 

OF  CALIFORNIA 

HON.  ESTEBAN  EDWARD  TORRES 

OF  CALIFORNIA 

HON.  MAXINE  WATERS 

OF  CALIFORNIA 

HON.  JANE  HARMAN 

OF  CALIFORNIA 

HON.  WALTER  R.  TUCKER  ffl 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTA'nVES 

Wednesday.  September  8,  1993 

Mr.  DIXON.  Mr.  Speaker,  we  rise  today  to 
pay  tribute  to  Bill  Robertson,  a  close  friend  of 
ours  for  many  years  and  one  of  the  truly  great 
leaders  m  the  history  of  Los  Angeles.  Bill  is 
probably  best  known  by  the  public  for  his  tire- 
less work  as  executive  secretary-treasurer  of 
the  Los  Angeles  County  Federation  of  Labor, 
AFL-CIO.  But  that  is  only  part  of  the  story. 

Just  ask  the  people  at  United  Way,  where 
Bill  has  been  a  mainstay  since  1975.  Bill's 
many  accomplishments  with  United  Way  in- 
clude setting  up  the  organization's  AFL-CIO 
Labor  Community  Services  Program.  He 
helped  initiate  the  program's  food  bank  and 
emergency  assistance  project,  and  started  a 
college-accredited  program  in  community  serv- 
ices that  has  been  taught  at  United  Way  of 
Greater  Los  Angeles.  The  program  specifically 
develops  volunteer  leadership  among  union 
members. 

Our  talk  to  the  homeless  of  Los  Angeles,  a 
group  that  was  literally  and  figuratively 
shunned  by  government  in  the  1980's.  How- 
ever, they  were  not  treated  this  way  by  Bill 
Robertson,  who  mobilized  union  volunteers  to 
build  a  144-bed  shelter  that  is  filled  to  capacity 
every  night. 

Sports  fans  also  have  a  reason — make  that 
hwo  reasons— to  thank  Bill  Robertson.  In  the 
early  I980's  he  was  one  of  the  key  supporters 
of  the  then-Oakland  Raiders'  move  to  Los  An- 
geles. With  the  Rams  having  left  the  city  for 
Anaheim  in  1980,  the  Raiders  quickly  became 
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LA'S  football  team  in  the  hearts  of  fans  from 
Boyle  Heights  to  Westwood,  Watts  to  Sylmar. 

In  1984,  Bill  looked  on  In  triumph  as  Los 
Angeles  hosted  the  Olympic  games.  Much  of 
the  credit  for  the  smashing  success  of  the 
games  goes  to  Bill,  who  was  1  of  7  community 
leaders  appointed  by  Mayor  Bradley  to  over- 
see the  event. 

Still,  Bill's  greatest  single  contribution  is  as 
a  consistent,  forceful  advocate  on  behalf  of 
the  working  men  and  women  of  Los  Angeles 
County.  Starting  in  1957,  when  he  was  elected 
president  of  Hotel  Employees  and  Restaurant 
Employees  Local  694  in  the  San  Fernando 
Valley,  Bill  has  been  nothing  less  than  one  of 
the  most  visible  and  effective  labor  leaders  in 
Los  Angeles.  We  have  long  admired  his  pas- 
sionate commitment  to  working  people,  civil 
rights  and  the  city  of  Los  Angeles. 

We  are  pnvileged  to  be  good  friends  with 
Bill  Robertson,  who  through  good  and  bad 
times  has  always  been  there  for  his  people. 
We  ask  our  colleagues  to  join  us  today  in  sa- 
luting a  selfless,  dedicated  man  to  whom  so 
many  owe  so  much. 


A  SPECIAL  SALUTE  TO  THE  1992-93 
GENERAL  EDUCATION  DEGREE 
RECIPIENTS 


HON.  LOUIS  STOKES 

OF  OHIO 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  8,  1993 

Mr.  STOKES.  Mr.  Speaker,  the  impact  of  a 
high  school  education  on  an  individual's  per- 
sonal growth  and  career  success  cannot  be 
overlooked.  I  am  pleased  that  in  today's  worW, 
a  greater  number  of  adults  are  re-entenng  the 
academic  environment  to  complete  their  edu- 
cation. This  is  taking  place  in  my  congres- 
sional district  in  Ohio,  and  in  areas  around  the 
Nation.  Today,  I  rise  to  pay  tribute  to  constitu- 
ents from  the  Cleveland  Heights  and  Univer- 
sity Heights  areas,  who  recently  completed  the 
General  Education  Degree  [GED]  Program 
and  have  been  awarded  diplomas. 

A  total  of  48  students  were  honored  for 
completing  the  Adult  Basic  Education  Pro- 
gram. Their  success  was  noted  with  a  special 
reception  and  program  highlighting  their  ef- 
forts. Throughout  the  festivities,  graduates 
were  commended  for  their  dedication  to  pur- 
sue an  education  and  for  this  outstanding 
achievement. 

For  the  students,  the  graduation  ceremony 
represented  a  culmination  of  many  hours  of 
hard  wori<,  dedication,  and  motivation.  I  am 
proud  to  note  that  more  than  50  volunteers 
throughout  the  community  gave  freely  of  their 
time  and  talents  to  prepare  the  students  for 
the  rigorous  GED  course. 

Mr.  Speaker,  the  students  who  received 
their  GED's  have  expressed  their  intentions  to 
either  attend  college,  enter  the  work  force,  or 
further  their  careers.  Despite  differences  in 
goals,  however,  each  of  the  graduates  recog- 
nized the  fact  that  they  are  now  equipped  with 
a  diploma  and  able  to  reach  any  goal. 

As  a  strong  advocate  of  education,  I  am 
proud  to  salute  the  1992-93  General  Edu- 
cation Degree  recipients  from  Cleveland 
Heights  and  University  Heights.  Each  of  these 
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individuals  have  exercised  a  nght  often  taken 
for  granted — Ifie  right  to  pursue  an  education. 
At  this  time,  I  would  like  to  share  with  my  col- 
leagues a  list  of  the  GEO  recipients. 

General  Educatio.n  Degree  Graduates 

Aaron  Anderson. 

Adam  Bell. 

Ronald  Bencs. 

Michael  Brainard: 

Richard  Burgess. 

John  Catana. 

Ida  Cirino. 

Nicholas  Cirino. 

Lorene  Clark. 

Denise  Cooper. 

Cherise  Edwards. 

Sonya  Edwards. 

Michelle  Erhardt. 

Joseph  Fealkovich. 

Ernestine  Ford. 

Edith  Godfrey. 

Raymond  Gordon. 

Ruby  Griffin. 

Andrew  Hehr. 

Robert  Herder. 

Gail  Johnson. 

Mary  Jones. 

Armanda  Keaton. 

Edward  Knipe. 

David  Kopf. 

Ivan  Lane. 

Toni  Logan. 

Curtis  Matthews. 

Eileen  McGeady. 

Rebecca  McKnight. 

Eddie  Melvln. 

Kim  Scott  Murray. 

Rosario  Nlcotra. 

Marta  Patete. 

Melvie  Pollard. 

Cornelia  Porchia-Porch. 

Gary  Remer. 

Eugene  Rice-Imani. 

Michael  Russell. 

Patricia  Semenak. 

Shawn  Short. 

Nemo  Sicking. 

Anita  Simmons. 

Patreece  Snell. 

Lydia  Thompson. 

Charlene  Wade. 

Brian  Warshaw. 

Alexander  Young. 


HUMAN  RIGHTS  COMMISSION  IN 
INDIA 


HON.  LEE  H.  HAMILTON 

OF  I.NDIA.NA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday.  Septembers.  1993 

Mr.  HAMILTON.  Mr.  Speaker,  the  Govern- 
ment of  India  IS  m  the  process  of  establishing 
a  national  human  nghts  commission,  and  I 
have  had  an  exchange  of  letters  with  Ambas- 
sador Ray  on  this  subject. 

In  view  of  the  interest  many  in  this  House 
have  in  the  human  rights  situation  in  India,  I 
thought  Members  might  be  interested  in  see- 
ing copies  of  this  exchange. 

Text  of  three  letters  follows: 

July  7 — Rep.  Hamilton  to  Ambassador  Ray. 

July  13 — Ambassador  Ray  to  Rep.  Hamil- 
ton. 

July  29 — Ambassador  Ray  to  Rep.  Hamil- 
ton. 

Committee  on  Foreign  affairs, 

Washington.  DC.  July  7.  1993. 
His  Excellency  Siddhartha  Shankar  Ray. 
Ambassador  of  India.  Washington.  DC. 

Dear  Mr.  Ambassador:  Many  thanks  for 
your  letter  of  June  18,  with  its  kind  words 
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about  my  Floor  statement  during  the  debate 
over  the  Burton  amendment. 

It  seems  to  me  that  your  government's 
plans  to  establish  national  and  state  human 
rights  commissions  represent  a  useful  step 
toward  addressing  the  conditions  that  gave 
rise  to  the  Burton  amendment. 

I  hope  you  will  permit  me  to  make  a  few 
ol)servations  about  the  proposed  commis- 
sions. 

First,  it  will  he  Important  that  they  are 
fully  independent  of  government  influence  or 
control.  This  is  relevant  with  respect  to  the 
powers  of.  appointments  to.  and  funding  of 
the  commissions. 

Second,  the  contemplated  commissions 
must  have  both  legal  powers  and  human  and 
material  resources  sufficient  to  render  them 
effective  mechanisms  for  the  promotion  and 
protection  of  human  rights.  For  instance, 
one  of  the  best  ways  of  tackling  problems  of 
custodial  violence  is  by  allowing  unan- 
nounced visits  to  jails  and  prisons.  I  would 
hope  the  new  commissions  would  be  given 
such  powers.  In  addition,  the  commissions 
should  be  empowered  to  investigate  human 
rights  violations  attributed  to  military  and 
para-military  forces. 

Third,  the  commissions  must  not  be  al- 
lowed to  substitute  for.  or  diminish  the 
value  of.  existing  mechanisms  for  the  protec- 
tion of  human  rights.  Specifically,  the  rem- 
edies currently  available  to  Indian  citizens 
from  an  independent  and  adequately  funded 
judiciary  must  not  be  downgraded  by  the  es- 
tablishment of  these  new  commissions. 

A  decision  by  your  government  to  estab- 
lish one  or  more  official  human  rights  com- 
missions could  be  an  important  step  in  ad- 
dressing U.S.  concerns  about  the  human 
rights  situation  in  India,  and  in  setting  the 
stage  for  a  further  strengthening  of  the  bi- 
lateral relationship  between  our  two  coun- 
tries. 

But  this  action  will  be  helpful  only  if  the 
commissions  actually  advance  the  cause  of 
human  rights  in  India.  Atjove  all  else,  you 
must  avoid  the  impression  that  India  is  tak- 
ing this  step  merely  to  deflect  criticism  of 
its  human  rights  record. 

I  hope  your  trip  to  India  has  been  both  pro- 
ductive and  enjoyable,  and  I  look  forward  to 
seeing  you  upon  your  return. 

With  best  regards. 
Sincerely, 

Lee  H.  Hamilton. 

Chairman. 

A.mbassaoor  of  India, 
Washington.  DC.  July  13.  1993. 
Hon.  Lee  Hamilton. 

Chairman.    House    Foreign    Affairs    Committee. 
House  of  Representatives.  Washington.  DC. 

Dear  Congressman:  Thank  you  very  much 
for  your  letter  of  the  7th  July.  I  appreciate 
your  concerns  with  regard  to  our  Human 
Rights  Commission  and  I  am  sending  a  copy 
of  your  letter  to  our  External  Affairs  Min- 
ister. I  understand  that  the  setting  up  of  the 
Commission  will  be  announced  on  the  15th 
August — our  Independence  Day— and  there  is 
no  doubt  that  the  provisions  relating  to  this 
Commission  should  be  such  as  to  make  it 
credible.  As  I  understood  things  in  Delhi,  ev- 
erybody was  really  interested  in  seeing  that 
violations  in  Human  Rights  were  properly 
investigated  and  what  you  say  towards  the 
end  of  your  letter  under  reply  is  certainly 
relevant  and  I  am  sure  people  are  looking 
into  that  aspect  of  the  matter. 

I  hope  to  see  you  one  of  these  days  when 
you  are  a  little  free. 

With  very  best  wishes. 
Yours  sincerely. 

Siddhartha  Shankar  Ray 
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AMBASSADOR  OP  INDIA. 
Washington.  DC.  July  29.  1993. 
Hon.  Lee  Hamilton, 

Chairman.    House    Foreign    Affairs    Committee. 
House  of  Representatives.  Washington.  DC. 

Dear  Mr.  Chairman:  On  July  17.  1993.  the 
Government  of  India  made  an  important  an- 
nouncement with  regard  to  visits  to  India  by 
International  Human  Rights  Organisations.  I 
would  like  to  bring  the  new  policy  decision 
to  your  personal  attention. 

In  November  last  year  we  had  invited  a 
delegation  of  Amnesty  International  to  India 
for  discussions  on  a  broad  range  of  issues  re- 
lated to  human  rights.  The  Government  of 
India  had  viewed  this  as  the  beginning  of  a 
constructive  dialogue  which  has  been  contin- 
ued. Periodic  interaction  has  also  continued 
with  other  organisations  concerned  with  the 
promotion  and  protection  of  human  rights. 

In  furtherance  of  the  earlier  initiatives. 
Government  has  now  decided  to  allow  cer- 
tain Human  Rights  organisations  to  visit 
India  to  see  for  themselves  how  human 
rights  safeguards  operate  in  various  parts  of 
the  country.  The  timings  of  such  visits 
would  be  settled  in  consultation  with  the 
Government  of  India  and  the  concerned 
State  Governments.  A  dialogue  with  such 
organisations  would  be  initiated  in  the  com- 
ing days. 

In  keeping  with  Government  of  India's  sus- 
tained commitment  to  the  protection  of 
Human  rights  in  their  widest  form,  a  Bill  for 
establishing  a  National  Human  Rights  Com- 
mission was  introduced  in  the  last  session  of 
Parliament.  The  Bill  will  be  debated  during 
the  next  session  of  Parliament  beginning  on 
July  26.  1993.  It  is  our  expectation  that  the 
law  setting  up  this  independent  National 
Human  Rights  Commission  with  wide  powers 
will  be  passed  in  the  coming  week  and  the 
constitution  of  the  Commission  announced 
immediately  thereafter. 
Yours  sincerely, 

Siddhartha  Shankar  Ray. 


DECOMMISSIONING  OF  THE  U.S.S. 
"FORRESTAL" 


HON.  THOMAS  M.  FOGUEHA 

of  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  8.  1993 
Mr.  FOGLIETTA.  Mr.  Speaker,  I  rise  today 
to  bid  a  fond  but  sad  farewell  to  the  aircraft 
earner  U.S.S.  Forrestal.  which  will  be  decom- 
missioned on  September  11,  1993,  in  a  cere- 
mony at  pier  6E  at  the  Philadelphia  Naval 
Shipyard  in  my  district. 

The  development  of  the  Forrestal,  the  U.S. 
Navy's  first  super  carrier,  represented  many 
significant  improvements  over  previous  carrier 
designs.  Forrestal  was  the  first  carrier  de- 
signed specifically  to  operate  jet  aircraft,  and 
included  an  angled  deck  which  permitted  si- 
multaneous takeotfs  and  landings.  Forrestal's 
revolutionary  design  became  the  basis  for  all 
U.S.  earners  that  followed. 

For  over  30  years,  the  sailors  and  aviators 
of  the  Forrestal  have  sailed  her  though  21 
successful  ofjerational  deployments.  In  1991. 
Forrestal  provided  support  for  Operation  Pro- 
vide Comfort,  the  international  relief  effort  for 
the  Kurds  in  northern  Iraq.  The  ship  completed 
the  first  noncombatant  evacuation  exercise 
ever  conducted  from  a  earner,  as  well  as 
many  NATO  and  other  multi-national  exercises 
during  her  final  deployment. 
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In  February  1992,  the  Forresfa/ changed  her 
homeport  from  Mayporl,  FL,  to  nearby  Pensa- 
cola,  to  become  the  U.S.  Navy's  training  car- 
rier for  naval  aviators  and  support  personnel. 

I  was  there  when  Forrestal  arnved  at  the 
Philadelphia  Naval  Shipyard  m  September 
1992  for  her  scheduled  14-month  complex 
overhaul.  I  shared  the  pride  of  the  women  and 
men  at  the  shipyard  as  they  prepared  to  return 
the  Forrestal  to  peak  operational  condition. 
Unfortunately,  the  overhaul  was  discontinued 
in  March  1993  when  the  Forrestal  was  des- 
ignated for  decommissioning. 

Former  members  of  the  crew  and  their 
guests  will  join  the  current  ship's  compliment 
as  they  pay  their  respects  to  the  Navy's  oldest 
active  aircraft  carrier.  I  am  sure  my  colleagues 
join  me  in  paying  tribute  to  the  Forrestal.  her 
crews,  and  the  men  and  women  who  took 
care  of  her. 


EXTENSIONS  OF  REMARKS 

Mr.  Speaker,  Joe  DiShannI  is  a  true  cham- 
pion of  business  and  an  individual  who  has 
dedicated  his  life  to  helping  others.  I  am  proud 
to  count  him  among  my  friends,  and  I  ask  my 
colleagues  to  join  me  in  saluting  and  thanking 
this  exceptional  individual  for  his  record  of  un- 
selfish service. 


JOE  DISHANNI  "MR.  IRWINDALE" 
FOR  HIS  OUTSTANDING  RECORD 
OF  SERVICE 

HON.  ESIIBA.N  EDW.\RD  TORRES 

tOF  CALIKUKNIA 
THE  HOUSE  OF  REPRESENTATIVES 
Wednesday.  September  8.  1993 
Mr.  TORRES.  Mr.  Speaker,  today  I  rise  and 
ask  my  colleagues  to  join  me  in  recognizing 
Mr.  Joe  DiShanni,  a  true  public  servant  and 
tireless   advocate  tor  the  city  of   Irwmdale's 
business  community. 

Following  his  retirement  in  1980.  after  nearly 
40  years  in  the  auto  body  repair  business.  Joe 
DiShanni  organized  the  Inwmdale  Chamber  of 
Commerce.  Over  the  past  13  years,  Joe  has 
been  instrumental  in  helping  to  bring  national 
and  local  businesses  to  establish  their  offices 
and  manufacturing  plants  in  Inwmdale. 

Born  in  1909  in  Wallkill.  NY,  and  raised  in 
Salerno,  Italy,  Joe  has  been  a  resident  of  Cali- 
fornia for  the  past  53  years.  Joe  and  his  lovely 
wife,  the  former  Eva  DiPietra,  were  married  on 
November  24,  1940.  They  have  3  children, 
Neil,  Cecilia,  and  Joey,  and  five  grandchildren. 
Once  descnbed  as  a  person  with  boundless 
energy  and  a  colorful  personality,  Joe  claims 
that  his  nonstop  involvement  in  community  af- 
fairs IS  his  way  of  not  getting  old.  In  addition 
to  holding  the  executive  director's  job  at 
Inwindale's  Chamber  of  Commerce,  Joe  also 
has  served  as  a  trustee  for  the  Sons  of  Italy 
and  for  West  Covina's  Queen  of  the  Valley 
Hospital.  He  also  has  been  president  of  the 
Inwmdale  Lions  Club  and  the  California  Skeet 
Shooting  Association.  Joe  also  serves  on  the 
Los  Angeles  County  Insurance  Commission 
and  IS  a  member  of  the  Los  Angeles  Attorney 
General's  Advisory  Council. 

As  an  avid  gun  enthusiast,  Joe  has  been  a 
skeet  shooting  competitor  for  more  than  45 
years.  In  1964  he  was  a  member  of  the  inter- 
national skeet  range  live-man  team  winning 
the  world  record  500x500.  He  also  won  the 
1960  and  1961  Will  T.  Sesman,  Jr.,  skeet 
championship;  the  1962  Southern  California 
12-gauge  championship;  and  the  1959  San 
Gabnel  Valley  Gun  Club  skeet  championship. 
Though  many  have  asked  when  he  plans  to 
retire  and  finally  settle  down,  Joe  simply  says, 
"I'm  not  going  to  retire  until  I'm  103,  there's 
still  loo  much  to  be  done." 


FIRST  FLIGHT  OF  DC-Xl 


HON.  DANA  ROHRABACHER 

of  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Wednesday,  September  8,  1993 

Mr.  ROHRABACHER.  Mr.  Speaker,  on 
Wednesday  August  18,  1993,  at  4:43  p.m. 
MDT,  the  DC-Xl  rocket  vehicle  flew  for  the 
first  time  from  Space  Harbor  at  White  Sands 
Missile  Range,  NM.  White  Sands  is  ably  rep- 
resented by  Hon.  Joe  Skeen,  but  the  DC- 
Xl— the  Delta  Clipper-Experimental  1— was 
designed  and  built  in  my  congressional  district 
by  the  talented  and  dedicated  men  and 
women  at  the  McDonnell  Douglas  Aerospace- 
West  plant  in  Huntington  Beach. 

It  is  my  belief  that  August  18,  1993,  will 
someday  be  seen  to  be  as  important  to  our  fu- 
ture activities  in  space  as  the  day  that  humans 
first  landed  on  the  Moon.  Indeed,  some  have 
likened  the  first  flight  of  the  DC-Xl  in  impor- 
tance to  future  space  activities  as  being  as  im- 
portant as  the  first  flight  of  the  Wright  brothers 
90  years  ago  was  to  the  future  of  aviation. 

The  DC-Xl  was  built  in  18  months,  meas- 
ured from  the  time  authority  was  given  to  pro- 
ceed, and  it  flew  22  months  from  contract  sig- 
nature. In  today's  aerospace  environment,  this 
is  in  Itself  an  incredible  accomplishment. 

My  hat  is  off  in  salute  to  the  men  and 
women  responsible,  and  in  order  to  help  to 
give  them  their  due,  I'd  like  to  cite  them  here. 
From  the  Ballistic  Missile  Defense  Organiza- 
tion: Col.  Pete  Worden,  Lt.  Col.  H.P.  Ladner, 
USAF,  Ret.,  Lt.  Col.  Steve  Theriault,  Mai.  Jess 
Sponable,  Jim  French,  Ron  Shena. 

From  the  Air  Force:  Capt.  Mitchell  Clapp, 
Capt.  Ed  Spaulding,  S.  Sgt.  Don  Gisburne. 

From  McDonnell  Douglas  Aerospace  Space 
Systems:  Dr.  William  Gaubatz,  program  man- 
ager, SSTO  programs,  Paul  Klevatt,  deputy 
program  manager,  SSTO  programs/DC-XI, 
Charles  "Pete"  Conrad,  Jr.,  flight  manager, 
DC-Xl,  Edward  Webster,  manager,  oper- 
ations and  supportability,  Don  Amberg,  Jim 
Anderson,  Phil  Arroyo,  Bob  Bell,  David 
Brumley,  Jose  Burclaga,  Kenneth  Burdeno, 
Enc  Burgdort,  Ernie  Butler,  Bill  Byrkit. 

Dino  Capparelli,  Aaron  Carter,  Donald 
Carter,  John  Caufield,  Joyce  Chandler,  Ray 
Charette,  Geny  Coleman,  Layne  Cook,  John 
Copper,  Bill  Cottle,  Ruth  Coulter,  Steve  Cowls, 
Michael  Cox,  Shane  Cuda,  James  Darling. 

Jim  Day,  Randy  De  Merio,  Robert  Del  Toro, 
Scott  Dieter,  Eric  DiStefano,  Donna 
Eggebrecht,  Jack  Farrell,  Ray  Fierro,  Dave 
Forge,  Sandee  Fox,  Dezi  Gage,  Marc 
Giegench,  Roger  Glickman,  John  Greene, 
Julio  Gutierrez. 

William  Hale,  Twila  Hart-Humphrey,  Paul 
Heflin,  Andy  Helms,  John  Hensley,  Lou 
Hoopingarner,  Tom  Ingersoll,  Vance  Jacobs, 
Mike  Johnson,  Ande  Karllson,  Richard  Kraft. 
Dave  Larson,  Jeff  Laskevich,  Jeff  Laube,  Jim 
LeBar. 

Joe  Lee,  Cart  Lemons,  Bruce  Leonard,  John 
Linnell,  Bruce  Maderic,  Mike  Mahoney,  Matt 
Maras,  Bruce  Marvin,  Lyie  Menzel,  Ken 
Novak,  Michael  Novratil,  Dan  Nowlan,  Victor 
Olloqui,  Bill  Opperman,  Al  Paddock. 
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Young  Oak,  Dave  Palmer,  Nino  Polizzi. 
Carolyn  Pntzl,  Bnan  Redfinger,  David  Robert- 
son, Thomas  Robinson,  Chris  Rosander,  Ron 
Runyon,  Mark  Scatolini,  Pat  Sgarlate. 

From  McDonnell  Douglas  Aerospace  Tac- 
tical Aircraft:  Mike  Berry,  Rick  Bean,  Vince 
Briseuso,  Nick  Carter,  Brad  Corbin,  Phil 
Inslee,  Pat  Madonn,  Jim  Mason,  Marty  Mont- 
gomery, Randy  Nuedecker,  Joe  Rachel,  Jim 
Whitehouse,  Rick  Wolfe,  Rod  Wyatt. 

From  McDonnell  Douglas  Kennedy  Space 
Division:  John  Newsome,  Carl  Glim,  Mike 
Grysikiewicz,  Cathy  Milloshewski,  Steven 
Voglewede,  William  Wooten. 

From  Aerojet  Propulsion  Division:  Lee  May, 
Grant  Hart,  Tom  Fanciullo,  Dan  Faiello,  Chris 
Baxter,  Scott  Novak,  Ross  Hewitt,  Scott 
Fieger. 

From  Chicago  Bndge  and  Iron  Co.:  Leo 
Pasini,  Lee  Prestley,  Larry  Larson,  Jaeky 
Bagby,  Keith  Morgan. 

From  Deutsche  Aerospace-DASA:  Dr.  Wolf- 
gang Kleinau,  Jorge  Kase,  Dr.  Dietrich  Koelle. 
From    Harris   Corp.-Space   Systems:   John 
Mochannuk,  Craig  Guy,  Tom  Zimmer. 

From  Honeywell  Inc.:  Wayne  Soehren,  Bob 
Skoyles. 

From  Martin  Marietta  Launch  Systems:  Dick 
Rozycki,  Larry  Clark,  Bill  Edwards,  Jim  Green- 
wood, Sam  Satterthwaite,  Beth  Worthington. 

From  Pioneer  Aerospace  Corp.:  Roy  Fox, 
Bob  Geiger,  Ron  Golden,  Bert  Engstrom,  Bill 
Wailes. 

From  United  Technologies  Pratt  and  Whit- 
ney: Jim  Holloway,  Tim  Avampato,  Joaquin 
Castro,  Jim  Currier,  Don  Galler,  Paul  Gannon, 
Steve  Herndon,  Paul  Kanic,  Chuck  Limerick, 
Sam  Owen,  Larry  Witherup,  Doug  Young. 

From  Scaled  Compxjsites  Inc.:  Burt  Rutan, 
John  Campbell,  Manny  Chavez,  Jack  Frye, 
Greg  Garrett,  Richard  White. 
From  SpaceGuild:  Max  Hunter 
I'd  also  like  to  thank  Lt.  Gen.  Daniel  O.  Gra- 
ham U.S.A.  Ret.,  and  Dr.  Jerry  Pournelle,  who 
along  with  Max  Hunter,  are  the  three  folks  re- 
sponsible for  the  original  concepts  that  were 
the  foundation  (or  this  program. 


SENATE  COMMITTEE  MEETINGS 

Title  IV  of  Senate  Resolution  4, 
agreed  to  by  the  Senate  on  February  4, 
1977,  calls  for  establishment  of  a  sys- 
tem for  a  computerized  schedule  of  all 
meetings  and  hearings  of  Senate  com- 
mittees, subcommittees,  joint  commit- 
tees, and  committees  of  conference. 
This  title  requires  all  such  committees 
to  notify  the  Office  of  the  Senate  Daily 
Digests-designated  by  the  Rules  Com- 
mittee— of  the  time,  place,  and  purpose 
of  the  meetings,  when  scheduled,  and 
any  cancellations  or  changes  in  the 
meetings  as  they  occur. 

As  an  additional  procedure  along 
with  the  computerization  of  this  infor- 
mation, the  Office  of  the  Senate  Daily 
Digest  will  prepare  this  information  for 
printing  in  the  Extensions  of  Remarks 
section  of  the  Congressional  Record 
on  Monday  and  Wednesday  of  each 
week. 

Meetings  scheduled  for  Thursday, 
September  9,  1993,  may  be  found  in  the 
Daily  Digest  of  today's  Record. 
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MEETINGS  SCHEDULED 

SEPTEMBER  10 

9:30  a.m. 
Indian  Affairs 
To  hold  hearingrs  to  examine  constitu- 
tional Issues  relating  to  S.  1021.  to  as- 
sure religious  freedom  to  Native  Amer- 
icans. 

SR-485 
10:00  a.m. 
Foreign  Relations 
To  hold  hearings  on  bilateral  investment 
treaties    with    Romania   (Treaty    Doc. 
102-36).    with    Argentina   (Treaty    Doc. 
103-2).  with  Bulgaria  (Treaty  Doc.  103- 
3).  with  Armenia  (Treaty  Doc.  103-11). 
with  Kazakhstan  (Treaty  Doc.  103-12). 
with  Kyrgyzstan  (Treaty  Doc.   103-13). 
with  Moldova  (Treaty  Doc.  103-14).  and 
a  proposed  bilateral  investment  treaty 
with  Ecuador. 

SD-419 

SEPTEMBER  14 

9:30  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  to  review  United  States 
policy  regarding  oil  and  gas  develop- 
ment on  the  Outer  Continental  Shelf. 

SD-366 
Environment  and  Public  Works 
To  hold  oversight  hearings  on  Implemen- 
tation of  the  Clean  Water  Act  Amend- 
ments of  1990. 

SD-406 
10:00  a.m. 
Foreign  Relations 
Business   meeting,    to   consider   pending 
calendar  business. 

SD-419 
2:30  p.m. 
Energy  and  Natural  Resources 
Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  to  review  the  Civil  War 
Sites  Advisory  Commission's  report  to 
Congress  on  the  nation's  Civil  War  bat- 
tlefields. 

SD-366 
3:00  p.m. 
Foreign  Relations 
To  hold  hearings  on  the  nominations  of 
James  T.  Laney.  of  Georgia,  to  be  Am- 
bassador to  the  Republic  of  Korea,  and 
John  D.  Negroponte,  of  New  York,  to 
be  Ambassador  to  the  Republic  of  the 
Philippines. 

SD-419 


EXTENSIONS  OF  REMARKS 

SEPTEMBER  15 

9:30  a.m. 
Environment  and  Public  Works 
Clean  Water.   Fisheries  and  Wildlife  Sub- 
committee 
To  resume  hearings  on  S.  1114.  authoriz- 
ing funds  for  programs  of  the  Federal 
Water  Pollution  Control  Act.  focusing 
on  wetlands  issues. 

SD-106 

Indian  Affairs 

To  hold  hearings  on  S.  1146.  to  provide 

for  the  settlement  of  the  water  rights 

claims  of  the  'Vavapal-Presecott  Indian 

Tribe  in  'Vavapal  County.  Arizona. 

SR-485 
10:00  a.m. 
Energy  and  Natural  Resources 
To  hold  hearings  on  the  nominations  of 
Tara  O'Toole.  of  Maryland,  to  be  As- 
sistant   Secretary     for    Environment. 
Safety  and  Health,  and  Jay  E.  Hakes, 
of  Florida,  to  be  Administrator  of  the 
Energy     Information     Administration. 
both  of  the  Department  of  Energy. 

SD-366 
Special  on  Aging 
To  hold  hearings  to  examine  problems  in 
the  hearing  aid  industry. 

SD-G50 
3:00  p.m. 
Labor  and  Human  Resources 
Employment      and      Productivity      Sub- 
committee 
To  hold  joint  hearings  with  the  Commit- 
tee on  Indian  Affairs  to  examine  the 
Job  Training  Partnership  Act  program 
and  the  implementation  of  the  Indian 
Employment    Training    and    Services 
Demonstration  Act. 

SR-485 
Indian  Affairs 
To  hold  joint  hearings  with  the  Commit- 
tee on  Labor  and  Human  Resources' 
Subcommittee  on  Employment  and 
Productivity  to  examine  the  Job  Train- 
ing Partnership  Act  program  and  the 
implementation  of  the  Indian  Employ- 
ment Training  and  Services  Dem- 
onstration Act. 

SR-485 

SEPTEMBER  21 

9:30  a.m. 
Veterans'  Affairs 
To  hold  joint  hearings  with  the  House 
Committee  on  Veterans'  Affairs  to  re- 
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view  the  legislative  recommendations 
of  the  American  Legion. 

334  Cannon  Building 
2:30  p.m. 

Energy  and  Natural  Resources 

Public  Lands.  National  Parks  and  Forests 
Subcommittee 
To  hold  hearings  on  S.  986.  to  provide  for 
an  interpretive  center  at  the  Civil  War 
Battlefield  of  Corinth.  Mississippi.  S. 
1033.  to  establish  the  Shenandoah  Val- 
ley National  Battlefields  and  Commis- 
sion in  the  Commonwealth  of  Virginia. 
S.  1341.  to  establish  the  Wheeling  Na- 
tional Heritage  Area  in  the  State  of 
West  Virginia,  and  H.R.  1305.  to  make 
boundary  adjustments  and  other  mis- 
cellaneous changes  to  authorities  and 
programs  of  the  National  Park  Service. 

SD-366 

SEPTEMBER  22 

9:30  a.m. 
Energy  and  Natural  Resources 
Business   meeting,    to   consider  pending 
calendar  business. 

SD-366 

SEPTEMBER  23 

10:00  a.m. 
Commerce,  Science,  and  Transportation 
Consumer  Subcommittee 
To  hold  hearings  on  S.  687,  to  regulate 
interstate  commerce  by  providing  for  a 
uniform  product  liability  law. 

SR-253 

SEPTEMBER  30 
10:00  a.m. 
Environment  and  Public  Works 
Superfund.    Recycling,    and    Solid    Waste 
Management  Subcommittee 
To    resume    hearings    to    examine    the 
Superfund   clean-up   process,    focusing 
on  clean-up  options. 

SD-406 


POSTPONEMENTS 

SEPTEMBER  9 

9:30  a.m. 
Commerce.  Science,  and  Transportation 
Aviation  Subcommittee 
To  hold  hearings  on  proposed  legislation 
to    authorize    funds    for    the    National 
Transportation  Safety  Board. 

SR-253 
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The  House  met,  at  10  a.m.  and  was 
called  to  order  by  the  Speaker  pro  tem- 
pore [Mr.  HUTTO]. 


1  pledge  allegiance  to  the  Flag  of  the 
United  States  of  America,  and  to  the  Repub- 
lic for  which  it  stands,  one  nation  under  God. 
indivisible,  with  liberty  and  justice  for  all. 


DESIGNATION  OF  SPEAKER  PRO 
TEMPORE 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Speaker: 

W.^SHINGTON.  DC. 

September  9.  1993. 
I   hereby   designate   the   Honorable   E.arl 
HUTTO  to  act  as  Speaker  pro  tempore  on  this 
day. 

THOM.^S  S.  FOLEY. 
Speaker  of  the  House  of  Representatives. 


PRAYER 

The  Chaplain.  Rev.  James  David 
Ford.  D.D.,  offered  the  following- 
prayer: 

Let  us  pray  using  the  words  of  Robert 
Grant: 

The  earth  with  its  store  of  wonders  un- 
told. 
Almighty,  thy  power  hath  founded  of 

old. 
Hath  established  it  fast  by  a  changeless 

decree. 
And  round  it  hath  cast,  like  a  mantle 

the  sea. 
Thy  bountiful  care,   what  tongue  can 

recite? 
It  breathes  in  the  air.  it  shines  in  the 

light: 
It  streams  from  the  hills,  it  descends  to 

the  plain. 
And  sweetly  distills  in  the  dew  and  the 

rain. 
Frail  children  of  dust,   and  feeble  as 

frail. 
In  Thee  do  we  trust,  nor  find  Thee  to 

fail: 
Thy  mercies  how  tender,  how  firm  to 

the  end. 
Our   Maker.   Defender.   Redeemer,   and 
Friend.  Amer 


THE  JOURNAL 

The  SPEAKER  pro  tempore.  The 
Chair  has  examined  the  Journal  of  the 
last  day's  proceedings  and  announces 
to  the  House  his  approval  thereof. 

Pursuant  to  clause  1.  rule  I,  the  Jour- 
nal stands  approvt  : 


PLEDGE  OF  ALLEGIANCE 
The    SPEAKER    pro    tempore.    The 
Chair  recognizes  the  gentleman  from 
New  York  [Mr.  Houghton]  to  lead  us  in 
the  Pledge  of  Allegiance. 

Mr.  HOUGHTON  led  the  Pledge  of  Al- 
legiance as  follows: 


MESSAGE  FROM  THE  SENATE 
A  message  from  the  Senate  by  Mr. 
Hallen.  one  of  its  clerks,  announced 
that  the  Senate  agrees  to  the  report  of 
the  committee  of  conference  on  the 
disagreeing  votes  of  the  two  Houses  on 
the  amendment  of  the  Senate  to  the 
bill  (H.R.  2010)  "An  act  to  amend  the 
National  and  Community  Service  Act 
of  1990  to  establish  a  Corporation  for 
National  Service,  enhance  opportuni- 
ties for  national  service,  and  provide 
national  service  educational  awards  to 
persons  participating  in  such  service, 
and  for  other  purposes." 


And  finally,  for  all  of  those  Members 
critical  of  section  936  of  the  IRS  Code, 
statehood  would  end  this  multibillion 
dollar  subsidy  which  many  believe  has 
cost  the  Treasury  precious  dollars  and 
their  communities  scarce  jobs. 

Mr.  Speaker.  I  rise  in  strong  support 
of  Puerto  Rican  self-determination  and 
I  would  like  to  be  the  first  Member  of 
Congress  to  welcome  them  as  a  State 
in  our  Union. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 
The  SPEAKER  pro  tempore.  The 
Chair  would  like  to  announce  that  it 
will  recognize  15  Members  on  each  side 
for  1-minutes  speeches. 


PUERTO  RICAN  STATEHOOD  VOTE 

{Mr.  MURPHY  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MURPHY.  Mr.  Speaker,  on  No- 
vember 14,  1993.  the  people  of  Puerto 
Rico  will  vote  on  whether  to  become 
the  51st  State  in  our  Union.  It  will  be 
only  the  second  such  referendum  held 
in  Puerto  Rico  since  we  annexed  the  is- 
land after  the  Spanish-American  War 
in  1898. 

Since  1952.  when  the  United  States 
granted  Puerto  Rico  local  autonomy, 
support  for  statehood,  as  measured  at 
the  ballot  box.  has  risen  steadily.  In 
1992  the  statehood  candidates  have  cap- 
tured 20  of  29  Senate  seats.  36  of  53 
House  seats  and  54  of  78  municipalities. 
One  of  my  closest  comrades  in  the  U.S. 
Marine  Corps  was  a  Puerto  Rican. 

Mr.  Speaker,  frequently  we  forget 
that  Puerto  Ricans  are  American  citi- 
zens—patriotic, hard  working,  and.  un- 
fortunately, among  the  poorest  of  our 
citizens.  Statehood  can  and  will  do 
much  to  improve  the  economy  and 
their  status  as  Americans. 

The  time  has  come  for  the  people  of 
Puerto  Rico  to  decide  for  themselves, 
and  I  enthusiastically  support  their  ef- 
forts to  become  our  51st  State.  I  truly 
believe  that  both  Puerto  Rico  and  this 
Nation  would  be  much  better  off  if  they 
approve  statehood. 


GIVE  NAFTA  A  CHANCE 

(Mr.  HOUGHTON  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  HOUGHTON.  Mr.  Speaker, 
NAFTA  is  a  big  issue,  with  lots  of  dis- 
agreement, lots  of  numbers  flying 
around.  Labor  and  the  far  right  say  we 
are  going  to  lose  jobs:  most  businesses 
say  we  are  going  to  build  jobs.  So  the 
question  is,  where  does  the  truth  lie? 

Today  there  are  three  disadvantages: 
one,  labor  is  cheaper  in  Mexico:  the 
tariffs  are  much  higher  for  the  United 
States  products  going  into  Mexico:  and 
Japan  and  Taiwan  have  a  terrific  ad- 
vantage with  this  maquiladoro  spring- 
board into  the  United  States. 

With  NAFTA,  the  wage  disparity 
shrinks,  tariff  disparity  goes  away,  and 
the  dreaded  maquiladoro  also  goes 
away. 

Mr.  Speaker,  this  is  not  theory.  It 
has  always  happened  this  way.  Why? 
Because  the  United  States  is  bigger,  we 
have  more  technology,  we  are  more  re- 
silient, and  because  we  have  a  better 
work  force.  Look  what  happened  in 
Canada.  The  trade  relationship  with 
Canada,  they  had  higher  average  tariffs 
and  a  big  trade  surplus.  We  instituted 
the  free-trade  agreement  and  elimi- 
nated the  tariffs.  Our  exports  surged. 

Mr.  Speaker,  it  can  happen.  If 
NAFTA  goes  into  effect,  it  will  happen. 
We  just  have  to  give  NAFTA  a  chance. 


NATIONAL  DAY  OF  THE  WORKING 
PARENT 

(Ms.  SCHENK  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  her  re- 
marks.) 

Ms.  SCHENK.  Mr.  Speaker,  I  rise 
today  to  acknowledge  the  tremendous 
accomplishments  of  millions  of  work- 
ing people  in  our  country— people  who. 
after  working  hard  all  day.  come  home 
to  their  primary  job — parenting. 

Today  we  commemorate  the  "Na- 
tional  Day   of  the   Working   Parent. '" 


„  1  ii.s  s>rnb<>l  represents  the  time  of  day  during  the  House  proceedings,  e.g.,  D  1407  is  2:07  p.m. 
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and  we  call  for  the  resources  to  provide 
working  families  with  the  assistance 
they  need  to  make  it  in  today's  world. 
Working  parents  need  more  quality 
time  with  their  families,  greater  access 
to  services,  and  more  support  from  em- 
ployers and  community  groups. 

Today  in  my  district  in  San  Diego  or- 
ganizations are  coming  together,  in- 
cluding the  board  of  education,  city  of- 
ficials, and  community  groups,  such  as 
the  National  Council  of  Jewish  Women. 
They  will  pass  out  special  'food  for 
thought"  boxes  containing  information 
on  child  and  elder  care  for  both  parents 
and  employers. 

I  commend  their  efforts  and  similar 
efforts  throughout  the  country  as  we 
all  recognize  that  the  working  parent 
is  the  backbone  of  this  country. 


THE  GOVERNMENT  IS  BROKE 

(Mr.  BALLENGER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks. ) 

Mr.  BALLENGER.  Mr.  Speaker. 
President  Bill  Clinton  said.  "The  Gov- 
ernment is  broken  and  we  intend  to  fix 
it."  He  was  partially  right. 

In  reality,  the  Government  is  broke, 
and  we  have  to  fix  our  spending  habits. 
That  means  we  should  cut  spending 
rirst. 

Al  Gore  has  made  several  excellent 
suggestions  about  reinventing  Govern- 
ment. In  fact,  they  are  so  good.  Ronald 
Reagans  Grace  Commission  made 
them  a  decade  ago. 

The  challenge  is  not  in  making  rec- 
ommendations. Almost  every  President 
in  the  last  20  years  has  made  similar 
recommendations.  The  challenge 
comes  in  implementing  those  rec- 
ommendations. 

In  my  view,  the  best  way  to  change 
the  Government  is  to  cut  spending.  Bu- 
reaucracies only  adapt  when  the  money 
supply  is  limited. 

I  applaud  the  President  and  the  Vice 
President  for  taking  a  step  in  the  right 
direction.  Now.  I  urge  them  to  show 
real  leadership  and  cut  spending  first. 


exact  same  name.  The  bottom  line  here 
is  now  German  officials  say  the  so- 
called  Travniki  identification  card  is  a 
fraud. 

Where  is  the  Constitution.  Congress? 
Do  you  just  charge  a  man  in  America 
and  throw  the  Constitution  out?  The 
bottom  line  is.  John  Demjanjuk  is  not 
afraid  to  come  back  home  and  look  the 
Justice  Department  in  the  eye.  They 
are  afraid  of  John  Demjanjuk.  And 
from  the  evidence  that  I  have  uncov- 
ered. I  say  the  Justice  Department  de- 
liberately perpetrated  a  hoax,  a  fraud, 
on  the  courts  of  both  America  and  Is- 
rael, and  that  is  a  felony. 

Demjanjuk  »/ill  not  be  coming  back 
for  a  walk  in  the  park:  he  will  be  going 
right  back  into  court,  under  the  Con- 
stitution and  due  process,  to  fight  for 
his  citizenship  and  face  those  allega- 
tions straight  on.  That  is  about  all  we 
should  be  able  to  guarantee.  Members, 
is  some  freedom  and  fairness  under  the 
Constitution. 


JUSTICE  DEPARTMENT  PERPE- 
TRATES FRAUD  IN  DEMJANJUK 
CASE 

(Mr.  TRAFICANT  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  TRAFICANT.  Mr.  Speaker,  the 
saga  of  John  Demjanjuk.  accused  of 
being  the  infamous  Ivan  the  Terrible, 
goes  on.  Israel  reversed  that  decision: 
he  is  not  Ivan.  Demjanjuk  said  he  was 
never  a  Nazi:  he  never  changed  his 
name  or  appearance. 

Mr.  Speaker,  there  are  more  than  10 
people  with  the  name  and  the  exact 
same  spelling.  Ivan  Demjanjuk,  in 
Ukraine.  In  fact,  there  is  a  member  of 
the    Ukrainian    Parliament    with    the 


Americans  were  promised  a  middle- 
class  tax  cut  last  fall.  Instead,  we've 
been  hit  with  the  largest  tax  increase 
in  history.  Next,  Americans  were  prom- 
ised that  Federal  spending  was  going  to 
be  dramatically  slashed.  Instead,  do- 
mestic spending  is  actually  going  up. 
Now.  President  Clinton  promises  to  re- 
invent Government.  Let's  hope  it's  not 
just  another  empty  promise  to  be  for- 
gotten. 

Mr.  Speaker,  reducing  the  size  of  the 
Government  is  a  good  idea.  In  fact,  it's 
such  a  good  idea.  Republicans  have 
been  pushing  it  for  the  last  50  years. 

Cutting  spending,  especially  funding 
for  an  overbloated.  inefficient  bureauc- 
racy, is  the  key  element  that  any  re- 
invention must  have.  I  urge  the  Presi- 
dent and  the  Democrat  leadership  in 
Congress  to  work  with  Republicans  to 
truly  slash  the  massive  Federal  bu- 
reaucracy and  to  truly  change  the  way 
they  do  business  in  Washington. 


NOW  IS  THE  TIME  FOR  HEALTH 
CARE  REFORM 

(Mr.  BONIOR  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  BONIOR.  Mr.  Speaker,  not  long 
ago  I  received  a  heartbreaking  letter 
from  a  woman  in  my  district. 

Her  husband  is  a  highly  skilled  ma- 
chine builder.  But  he  has  not  worked 
steadily  in  3  years.  Every  time  he  finds 
a  job  he  just  gets  laid  off  again. 

They  have  four  boys,  between  the 
ages  of  3  and  16.  Money  is  tight.  They 
have  exhausted  their  savings.  And  bills 
are  piling  up. 

But  their  greatest  fear  is  not  about 
jobs  or  income.  Their  greatest  fear  is 
about  health  care. 

She  writes: 

We  are  scared  to  death  every  time  one  of 
the  kids  get  hurt.  My  14-year-old  was  In- 
volved In  an  auto  accident. 

Since  we  don't  have  health  Insurance,  they 
want  $300  before  they  will  pay  any  bills.  We 
Just  don't  have  It. 

She  summed  up  the  problem  better 
than  any  of  the  pundits.  She  wrote: 

I'm  not  looking  for  a  handout,  but  when 
middle  class  skilled  trades  people  cant  make 
It,  somethings  wrong. 

We  need  help  with  health  care.  It's  urgent 
now. 

And  she  is  right. 

We  have  seen  all  the  statistics.  We 
have  heard  all  the  stories.  We  cannot 
wait  any  longer. 

Now  is  the  time  for  health  care  re- 
form. 


REINVENTING  GOVERNMENT 

(Mr.  GOODLATTE  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  GOODLATTE.  Mr.  Speaker, 
promises,    promises,    promises.    First. 


HEALTH  CARE  REFORM 

(Ms.  SHEPHERD  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
Vtpp  r*pm3.rks  ^ 

Ms.  SHEPHERD.  Mr.  Speaker,  when  I 
mailed  a  health  care  reform  survey  to 
the  residents  of  my  district  2  months 
ago,  I  expected  a  constructive  and  spir- 
ited response.  But  I  did  not  expect  the 
avalanche  of  individual  health  care 
tragedies  and  urgent  pleas  for  change 
that  continue  to  descend  upon  my  of- 
fice even  today. 

The  message  from  my  district  is  sim- 
ple and  clear:  We  need  health  care  re- 
form and  we  need  it  now.  Eighty-seven 
percent  of  my  constituents  who  re- 
sponded to  the  survey  believe  that  spi- 
raling  health  care  costs  are  a  serious 
national  problem,  while  sizable  majori- 
ties support  the  framework  of  the 
President's  forthcoming  proposal, 
along  with  sin  taxes  to  finance  these 
changes. 

Mr.  Speaker,  my  constituents  and 
this  Nation  cannot  afford  to  wait  for 
health  care  reform.  I  urge  my  col- 
leagues. Democrats  and  Republicans 
alike,  to  join  me  now  in  working  with 
the  President  to  return  health  security 
to  our  Nations  families. 


CUTTING  REDTAPE 
(Mr.  THOMAS  of  Wyoming  asked  and 
was  given   permission   to  address   the 
House  for  1  minute.) 

Mr.  THOMAS  of  Wyoming.  Mr. 
Speaker,  I  have  in  my  hand  the  latest 
plan  to  reinvent  Government.  The  ad- 
ministration says  it  will  create  a  Gov- 
ernment that  works  better  and  costs 
less.  Great  idea,  and  I  am  for  it.  It  is 
entitled  as  going  from  redtape  to  re- 
sults. I  am  for  it.  I  guess  everyone  else 
is  for  it. 

My  problem  is.  it  does  not  go  far 
enough.  But  there  are  a  couple  of  is- 
sues. One  is.  do  we  really  mean  it  or  is 


this  another  series  of  campaign  slo- 
gans, again. 

The  second  is,  let  us  get  on  with  it. 
Let  us  not  talk  about  it  for  5  years.  It 
is  interesting  to  me  that  these  plans 
are  all  5-year  plans.  I  thought  the  ad- 
ministration was  elected  for  4. 

We  need  to  get  on  with  it.  So  I  am  for 
moving.  Basically,  we  need  to  reduce 
the  size  of  Government  and  the  cost  of 
Government  and  shift  some  programs 
and  taxes  from  the  Federal  Govern- 
ment to  the  State  level.  I'm  not  famil- 
iar with  everything,  but  I  do  know 
about  a  couple  of  these  things. 

One  is  the  Minerals  Management 
Service.  I  have  some  experience  with 
that.  We  showed  in  a  hearing  this  year 
that  the  States  can  collect  those  Fed- 
eral royalties  for  $12  a  thousand.  The 
Federal  Government  costs  $80.  Now  we 
are  asking  that  that  be  changed.  But 
this  program's  solution  is  to  increase 
the  penalties  and  impose  broader  fees. 

That  is  not  increased  efficiency.  If  it 
is.  I  have  kind  of  forgotten  what  that 
word  means. 


Mr.  ROGERS.  Mr.  Speaker,  you 
would  think  President  Clinton  would 
be  done  with  higher  taxes  after  placing 
the  largest  tax  increase  in  our  coun- 
try's history  on  the  backs  of  American 
families. 

Not  so  at  the  Clinton  White  House. 
Here  comes  health  care,  and  with  it — a 
massive  tax  increase  on  tobacco  prod- 
ucts. 

They  call  it  a  "sin"  tax.  But  if  the 
new  taxes  on  tobacco  do  not  raise 
enough  money,  what  sins  are  next? 
Twinkles?  Moon  Pies?  Coca-Cola? 

We  are  all  committed  to  solving  the 
health  care  crisis.  I,  too,  look  forward 
to  helping  make  health  care  affordable 
and  more  accessible. 

But  singling  out  tobacco — a  crop  that 
employs  over  100,000  people  in  Ken- 
tucky alone,  and  provides  millions  of 
dollars  for  our  State — is  unfair  to  rural 
families,  and  puts  the  burden  of  health 
care  reform  squarely  on  their  backs. 

Mr.  Speaker,  rural  families  will  suf- 
fer enough  from  the  Clinton  gas  tax. 
Don't  add  to  their  woes  with  higher 
taxes  on  tobacco. 


ONE  YEAR  LATER 

(Mrs.  MEEK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute.) 

Mrs.  MEEK.  Mr.  Speaker,  on  Monday 
President  Clinton  kept  another  prom- 
ise— he  returned  to  South  Dade  to  visit 
with  the  victims  of  Hurricane  Andrew. 
We  have  made  much  progress  in  the 
past  year,  but  much  remains  to  be 
done.  Hurricane  Andrew,  along  with 
the  BRAC  recommendation,  has  perma- 
nently destroyed  tens  of  thousands  of 
jobs.  While  thousands  of  homes  have 
been  repaired  or  rebuilt,  thousands 
more  remain. 

The  President  months  ago  committed 
his  administration  to  help  us  help  our- 
selves. It  took  a  little  while  to  get 
going  because  the  previous  administra- 
tion had  made  promises  and  done  noth- 
ing to  implement  them. 

The  President  repeated  his  commit- 
ment to  be  with  us  for  the  long  haul.  I 
wish  I  could  report  to  you,  Mr.  Speak- 
er, that  we  have  completed  our  rebuild- 
ing, but  we  have  a  ways  to  go.  In  South 
Dade  we  do  not  want  a  handout  but  a 
hand  up.  We  want  to  work  in  good  jobs 
and  pay  taxes,  not  consume  them. 

I  want  to  thank  President  Clinton  for 
spending  Labor  Day  with  us  and  for  re- 
peating his  promise  to  help  us  rebuild 
our  future.  He  was  able  to  see  not  just 
the  work  of  Government  but  the  volun- 
teer efforts  of  thousands  of  individuals 
and  organizations  from  the  AFL-CIO  to 
business  groups. 

One  year  can  make  a  difference  when 
promises  are  kept. 


PRESIDENT  CLINTON  OFFERS 
CHANGE 

(Mr.  VISCLOSKY  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  VISCLOSKY'.  Mr.  Speaker,  when 
an  unanswered  phone  forces  people  in 
the  northwest  Indiana  district  I  rep- 
resent to  take  a  day  off  from  work  and 
travel  to  Indianapolis  only  to  find  an 
inexplicably  closed  Federal  office, 
something  is  terribly  wrong.  Unfortu- 
nately, this  experience  with  the  Fed- 
eral Government  has  been  repeated 
many  times  for  the  people  of  northwest 
Indiana. 

That  is  why  I  am  pleased  that  Presi- 
dent Clinton  and  Vice  President  Gore 
have  continued  their  efforts  to  change 
America  by  formulating  a  plan  to  re- 
invent Government  to  work  better  and 
cost  less. 

The  redtape.  which  often  binds  busi- 
nesses and  individuals,  will  be  cut. 

The  owners— the  American  tax- 
payers— will  come  first.  The  phones 
will  be  answered  and  the  offices  will  be 
open  for  business. 

And  finally,  spending  will  be  cut  and 
the  Government  will  be  run  in  an  effi- 
cient, commonsense  manner. 

Mr.  Speaker,  the  American  people 
have  called  for  change.  President  Clin- 
ton has— again— offered  change.  Let  us 
deliver  change  with  a  Government  that 
works  better  and  costs  less. 


Mr.  LINDER.  Mr.  Speaker.  I  have 
been  watching  as  the  cameras  have 
been  following  Messrs.  Clinton  and 
Gore  from  prop  to  prop.  They  are  going 
to  reinvent  Government,  they  say. 
They  are  going  to  cut  the  fat.  They  are 
going  to  streamline. 

I  am  trying  not  to  be  skeptical.  I 
really  am. 

The  fact  is  that  60  percent  of  the 
Clinton-Gore  plan  can  be  accomplished 
by  Executive  order.  Today.  So  I  would 
suggest  to  the  President  that  he  stop 
mugging  for  the  cameras  and  start 
signing  those  orders. 

The  fact  is  that  40  percent  of  the 
Clinton-Gore  plan  can  be  enacted  by 
Congress.  So.  Mr.  Speaker,  I  would  sug- 
gest that  you  get  your  Democrat  col- 
leagues in  line  and  bring  this  reform 
legislation  to  the  floor. 

Since  we  Republicans  have  been  of- 
fering these  reform  proposals  for  years, 
we  will  be  ready  to  assist  in  the  draft- 
ing of  the  legislation.  We  are  ready  to 
go. 

Mr.  Speaker,  I  hope  the  President  is 
sincere,  because  this  is  one  promise  he 
must  keep. 


'  TOBACCO  TAX 

(Mr.  ROGERS  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


REINVENTING    GOVERNMENT:    ONE 
PROMISE      PRESIDENT     CLINTON 
MUST  KEEP 
(Mr.   LINDER  asked  and  was  given 

permission  to  address  the  House  for  1 

minute.) 


HEALTH  CARE  REFORM  MEANS 
REAL  SECURITY  FOR  AMERICAN 
FAMILIES 

(Mr.  CARDIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  CARDIN.  Mr.  Speaker,  President 
Clinton's  commitment  to  national 
health  care  reform  gives  this  Congress 
an  opportunity  to  provide  real  security 
for  American  families. 

Any  illness  is  a  cause  for  concern, 
but  serious  illnesses  or  injuries  can  be 
emotionally  and  financially  traumatic. 
Worrying  about  finding  the  right  doc- 
tor and  the  right  treatment  should  be 
enough.  But  in  our  health  care  system, 
that  is  only  the  beginning  of  the  wor- 
ries. 

First,  you  have  to  hope  that  you  are 
employed  and  remain  employed,  be- 
cause most  likely  you  will  have  no 
health  insurance  otherwise.  If  you 
work  for  a  small  business  you  have  to 
worry  about  whether  your  illness  will 
cause  the  insurer  to  drop  your  firm's 
coverage  or  drastically  raise  the  pre- 
mium. And.  if  your  illness  is  chronic, 
you  may  now  be  stuck  in  your  current 
job  because  a  new  firm  might  exclude 
coverage  for  an  existing  health  prob- 
lem. 

We  need  a  health  system  that  elimi- 
nates these  worries  for  everyone  and 
lets  us  concentrate  on  what  is  impor- 
tant—getting healthy.  President  Clin- 
ton's commitment  to  national  health 
reform  gives  this  Congress  an  oppor- 
tunity to  address  the  real  needs  of 
American  families. 
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WITHDRAW  TROOPS  FROM 
SOMALIA 

(Mr.  MICA  asked  and  was  ffiven  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  MICA.  Mr.  Speaker.  I  asked  my 
colleagues  in  July  and  August  to  with- 
draw United  States  military  forces 
from  Somalia. 

Now  in  September,  as  the  other  body 
debates  United  States  military  pres- 
ence in  Somalia.  I  ask  the  leadership 
and  my  colleagues  to  give  this  impor- 
tant policy  matter  a  fair  hearing  in  the 
House. 

Do  not  turn  your  back  as  we  spend 
$10  in  military  aid  in  Somalia  for  every 
$1  in  humanitarian  aid. 

Do  not  turn  your  back  as  we  get 
more  deeply  involved  in  a  civil  war. 

Do  not  turn  your  back  as  we  ship 
Pakistanis.  Americans,  and  this  week 
Nigerians  home  in  body  bags--all  in  a 
clouded,  confused,  and  questionable 
mission. 

This  week  we  learned  that  U.N. 
forces  are  taking  sides  with  Somalia 
factions  while  other  U.N.  soldiers  are 
being  murdered. 

Last  week  we  raided  our  own  U.N. 
mission.  What  travesty  will  next  week 
bring? 

Today,  as  administration  officials 
scurry  about  the  Congress  worrying 
about  saving  face  in  Somalia,  I  think  it 
is  time  the  House  of  Representatives 
faced  up  to  this  issue. 


eign  content  to  be  labeled  to  indicate 
the  proportion  of  the  product  that  is  of 
foreign  origin  and  what  country  it  is 
from. 

Realistically.  Congress  cannot  man- 
date the  purchase  of  American-made 
products,  but  we  can  and  should  en- 
courage it. 

And  we  can  make  sure  that  products 
that  claim  to  be  made  in  America  real- 
ly are. 

I  urge  my  colleagues  to  join  me  in  co- 
sponsoring  this  legislation  to  protect 
American  jobs. 


INTRODUCTION  OF  LABELING  BILL 

(Mr.  KLINK  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  KLINK.  Mr.  Speaker,  have  you 
ever  opened  a  package  that  said  "Made 
in  the  U.S.A."  only  to  find  that  the 
contents  were  labeled  "made  in  Tai- 
wan"? 

If  that  sort  of  abuse  makes  you  and 
your  constituents  see  red  when  you 
should  be  seeing  red.  white,  and  blue, 
you  might  want  to  cosponsor  legisla- 
tion that  I  am  introducing  today  to  pe- 
nalize the  fraudulent  use  of  "Made  in 
America"  labels  and  require  products 
with  foreign  content  to  be  labeled  to 
that  effect. 

Products  with  "Made  in  the  U.S.A." 
labels  would  have  to  be  registered  with 
the  Department;  of  Commerce,  at  least 
60  percent  of  the  product  must  be  man- 
ufactured in  the  United  States  and  the 
final  assembly  of  the  product  must 
take  place  in  the  United  States. 

In  addition,  my  bill  would  assess  a 
$100,000  fine  for  the  fraudulent  use  of 
"Made  in  America"  labels. 

It  would  also  allow  the  Secretary  of 
Commerce  to  seek  injunctive  relief  for 
fraudulent  use. 

Finally,  my  legislation  would  require 
products  made  overseas  or  products  as- 
sembled in  the  United  States  with  for- 


A  CONFLICT  OF  NUMBERS 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker,  do  you 
remember  when  President  Clinton 
came  before  the  House  and  told  us  that 
the  only  budget  numbers  we  could  be- 
lieve were  those  generated  by  the  Con- 
gressional Budget  Office?  Mr.  Speaker, 
do  you  remember  when  the  Democrats 
told  us  that  their  economic  plan  would 
cut  the  budget  deficit  by  $500  billion?  It 
turns  out  that  those  two  things  that 
were  said  before  the  Congress  do  not 
match  up. 

The  Congressional  Budget  Office  re- 
leased a  report  yesterday  indicating 
that  the  economic  plan  passed  by  the 
Democrats  just  before  this  House  left 
on  the  August  recess,  using  the  Con- 
gressional Budget  Offices  own  base- 
line, is  only  going  to  reduce  the  budget 
deficit  by  $433  billion  over  the  5-year 
period  that  they  claim,  and  It  also 
turns  out  that  $433  bi'lion.  $241  billion 
of  that  came  from  increased  taxes,  and 
only  $192  billion  came  from  lower  enti- 
tlement and  discretionary  spending 
and  Interest  savings. 

In  other  words,  the  Congressional 
Budget  Office  just  wrote  off  what  the 
Democrats  told  us  time  and  time  again 
on  the  floor  when  they  passed  the  eco- 
nomic plan.  The  fact  is  that  every 
Democrat  who  voted  for  the  Presl- 
dents  economic  plan  defrauded  Amer- 
ica on  the  numbers.  The  Democrats  are 
hoping  that  middle-class  America  will 
overlook  that  fraud,  but  the  numbers 
speak  for  themselves  and  the  middle- 
class  Americans  paying  the  higher 
taxes  are  not  about  to  overlook  the  big 
new  tax  bill  that  will  not  bring  the  def- 
icit reduction  that  they  were  promised. 


It  has  caused  all  sorts  of  stress  on 
America's  families,  and  today  the  Na- 
tional Council  of  Jewish  Women  and 
the  Marriott  Corp.  have  launched  this 
day  all  over  America  to  start  talking 
about  how  we  make  America's  work- 
place much  more  family  friendly.  It  is 
long  overdue.  We  are  the  worst  of  all 
industrialized  nations  on  this  issue. 

I  am  pleased  that  there  will  be  rallies 
everywhere.  First  we  can  celebrate  the 
passage  of  the  Family  Leave  Act  that 
happened  earlier,  but  we  must  also 
work  on  the  tax  code,  which  is  very 
unfamlly  friendly. 

Imagine,  you  do  better  raising  a 
thoroughbred  dog  or  horse  than  you  do 
a  child  under  the  tax  code.  Imagine, 
there  is  a  marriage  penalty  that  only 
gets  deeper  when  you  are  under  our  tax 
code.  There  Is  something  wrong  with 
that.  Let  us  work  on  that. 

I  am  thankful  for  beginning  this  day. 
I  hope  everybody  gets  out  and  starts 
trying  to  change  America's  attitude  on 
working  families. 
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NATIONAL  WORKING  PARENT  DAY 
(Mrs.  SCHROEDER  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  SCHROEDER.  Mr.  Speaker, 
today  is  National  Working  Parent  Day. 
this  has  been  a  country  with  a  real  at- 
titude about  working  parents.  The  atti- 
tude is,  if  you  are  a  parent  you  ought 
to  work,  but  if  you  work,  we  do  not 
want  to  hear  about  you  being  a  parent. 


LONG  ON  PROMISE.  SHORT  ON 
PERFORMANCE 

(Mr.  SMITH  of  Texas  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
his  remarks.) 

Mr.  SMITH  of  Texas.  Mr.  Speaker, 
this  week  the  'Vice  President  presented 
his  report  on  reinventing  Government. 
I  cannot  imagine  anyone  being  any- 
thing but  supportive  of  such  an  effort. 
At  the  same  time.  I  cannot  imagine 
anyone  being  anything  but  skeptical. 

Reinventing  Government  does  not 
necessarily  mean  reducing  Govern- 
ment. It  will  not  do  us  any  good  to  cut 
Government  here  only  to  see  it  grow 
there.  It  is  hard  to  believe  this  admin- 
istration does  not  intend  to  do  just 
that. 

Until  yesterday,  the  White  House's 
solution  to  every  problem  has  been  an- 
other Federal  program,  more  Federal 
spending,  and  more  taxes  to  pay  for 
them. 

However.  60  percent  of  the  Gore  re- 
port can  be  accomplished  by  Executive 
order  of  the  President,  but  in  8  months 
zero  percent  has  been  done.  In  the  Sen- 
ate. Al  Gore  had  a  zero  rating  from 
Citizens  Against  Government  Waste. 
And  now  we  are  supposed  to  believe 
that  the  President  and  'Vice  President 
ha%'e  become  Government  reformers. 

That  is  why  I  am  supportive  but 
skeptical  of  the  Gore  report.  So  far  this 
administration  has  been  long  on  prom- 
ise, but  short  on  performance. 


URGING  COSPONSORSHIP  OF  THE 
BIENNIAL  BUDGETING  RESOLU- 
TION 

(Mr.  HUTTO  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 


Mr.  HUTTO.  Madam  Speaker.  I  want 
to  join  others  in  commending  the  Vice 
President  of  the  United  States,  Mr. 
Gore,  for  his  reinvent  Government  pro- 
posals. Some  good  proposals  have  been 
made.  One  of  the  best  is  that  he  advo- 
cates biennial  budgeting.  Earlier  this 
year  the  gentleman  from  Alabama  [Mr. 
Call.\han]  and  I  introduced  a  biennial 
budgeting  resolution.  I  hope  the  Mem- 
bers will  join  us  in  cosponsoring  this 
measure. 

It  is  no  secret  that  Government 
spending  is  out  of  control,  with  annual 
large  deficits  and  a  national  debt  to 
prove  it.  I  believe  we  need  oversight  of 
these  programs.  A  2-year  budget  cycle 
would  give  us  more  time  for  evaluating 
which  programs  are  really  working  for 
America,  and  determining  where  cuts 
should  be  made. 
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A  biennial  budget  cycle  would  pro- 
vide more  long-range  fiscal  planning 
and  reduce  Government  spending  and  a 
biennial  budget  cycle  would  discourage 
agencies  from  spending  all  they  have 
got  so  that  they  can  get  more  next 
time. 

So,  Mr.  Speaker,  our  present  annual 
budget  cycle  does  not  encourage  the 
frugal  use  of  Government  funds.  It  is 
time  that  we  change  their.  So  I  ask  for 
all  Members  to  cosponsor  and  support 
our  legislation  for  a  biennial  budget. 


President  Clinton  has  loaded  on  us.  For 
that  matter,  it  is  not  too  late  to  re- 
invent the  Boston  Tea  Party.  That 
struck  a  chord  we  all  heard. 


WE  ARE  ALL  FOR  REINVENTING 
GOVERNMENT 

(Mr.  GOSS  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  GOSS.  Madam  Speaker,  the 
President  and  'Vice  President  have 
struck  a  resonant  chord  with  the 
American  people  who  know  that  we 
must  rein  in  the  reign  of  arrogance  in 
Government.  It  is  the  same  chord 
Presidents  Carter.  Reagan,  and  Bush 
hit  to  deflate  the  bloated  bureaucracy. 
to  cancel  the  purchase  orders  for  $700 
screwdrivers  and  $900  toilet  seats,  to 
replace  unwarranted  perks  and  services 
with  clear  accounting  and  good  Gov- 
ernment services. 

Pogo  used  to  say  we  have  met  the 
enemy  and  he  is  us.  No  gender  dis- 
crimination intended  here. 

This  has  new  meaning  in  Congress, 
and  I  congratulate  President  Clinton 
for  pointing  it  out. 

What  are  we  going  to  do?  "Let's  lis- 
ten to  the  people.  "  Vice  President 
Gore  tells  us.  That  is  a  good  idea. 

The  message  is  to  cut  wasteful  fund- 
ing first.  Remember  those  jammed 
switchboards  during  the  budget  debate? 
Let  us  listen  and  act.  Let  us  turn  off 
the  spigot  of  dollars  flowing  to  unnec- 
essary programs  and  the  political  pay- 
offs and  profligate  perks,  and  Govern- 
ment will  get  smaller. 

It  is  not  too  late  to  reinvent  and  re- 
peal the  $250  billion  of  new  taxes  that 


CONGRATULATIONS  TO  VICE 
PRESIDENT  GORE 

(Mr.  BARCA  of  Wisconsin  asked  and 
was  given  permission  to  address  the 
House  for  1  minute  and  to  revise  and 
extend  his  remarks.) 

Mr.  BARCA  of  Wisconsin.  Mr.  Speak- 
er. I  rise  today  to  offer  my  congratula- 
tions to  'Vice  President  Gore  and  Presi- 
dent Clinton  on  their  proposal  for  re- 
inventing Government. 

This  proposal  is  a  firm  step  in  the  di- 
rection we  need  to  go  to  get  Govern- 
ment working  for  the  people. 

I  ask  my  Republican  and  Democratic 
colleagues  to  join  together  in  biparti- 
san support  to  put  this  program  on  the 
front  burner.  This  Is  not  a  Democratic 
or  Republican  idea.  It  is  a  sensible  idea 
that  will  cut  redtape.  put  people  first. 
and  empower  Government  employees 
to  get  the  job  done. 

At  the  same  time  the  program  will 
save  the  taxpayers  more  than  $108  bil- 
lion. It  will  streamline  the  bureaucracy 
and  it  will  make  Government  more  ef- 
fective and  responsive  to  the  taxpayers 
we  were  elected  to  serve. 

These  results  will  not  be  achieved 
overnight,  but  we  need  to  work  to- 
gether, improve  the  plan,  but  most  im- 
portantly move  it  forward. 

I  chaired  the  audit  committee  In  the 
Wisconsin  State  Legislature  which  ad- 
dressed some  of  these  issues  at  the 
State  level.  My  experience  there  leads 
me  to  believe  that  we  need  Government 
to  focus  on  the  modern  philosophy  of 
management  that  has  been  adopted  by 
private  industry. 

Mr.  Speaker,  we  need  to  take  these 
bold  kinds  of  steps  and  I  hope  that  my 
colleagues  will  join  me  with  their  sup- 
port of  this  innovative  proposal. 
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given  week  Americans  by  the  scores 
are  being  killed  randomly.  But  few 
seem  shocked,  and  the  media  hardly 
notices.  The  police  and  the  media  move 
in  to  high  gear,  as  with  this  incident, 
but  when  Americans  are  shot  down  it  is 
another  day  at  the  office. 

The  President  and  Congress  have 
only  been  giving  lip  service  to  crime 
control  and  making  our  streets  safe. 
Where  is  the  crime  package?  Where  is 
the  war  on  drugs?  Where  is  the  Brady 
bill? 

Let  us  get  on  with  it.  I  ask  the  Presi- 
dent to  give  us  leadership  and  I  ask 
you,  my  colleagues,  to  get  behind  the 
crime  bill. 


IT  IS  TIME  TO  DEAL  WITH  CRIME 
IN  AMERICA 

(Mrs.  ROUKEMA  asked  and  was 
given  permission  to  address  the  House 
for  1  minute  and  to  revise  and  extend 
her  remarks.) 

Mrs.  ROUKEMA.  Mr.  Speaker,  is  it 
any  wonder  that  the  American  people 
are  cynical  and  losing  confidence  in 
government?  Their  cynicism  and  pes- 
simism is  justified. 

I  too  find  myself  shaking  my  head  in 
disbelief.  What  happened  to  our  be- 
loved America?  I  sat  in  front  of  my  tel- 
evision set  overnight  and  watched, 
shook  my  head  in  disbelief,  and  yet 
over  and  over  again  we  heard  the  story 
of  yet  another  foreign  tourist  gunned 
down  in  Miami. 

But  do  you  know  what?  It  was  not 
only  the  horrible  realization  that  it 
was  yet  another  tourist.  The  shock  was 
and   the   realization   was   that  in  any 


MAKING  GOVERNMENT  WORK 
BETTER 

(Mr.  DURBIN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DURBIN.  Mr.  Speaker,  most  of 
us  can  remember  several  years  ago 
when  President  Reagan  appointed  the 
Grace  Commission.  Mr.  Grace  came 
through  with  a  series  of  recommenda- 
tions for  trying  to  streamline  govern- 
ment and  to  achieve  many  of  the 
things  which  we  all  hope  will  be 
achieved  to  cut  the  cost  of  government. 

We  also  recall  that  the  day  after  the 
Grace  Commission  report  Secretary  of 
Defense  Caspar  Weinberger  said  that  he 
was  not  going  to  follow  its  rec- 
ommendations. That  was  a  significant 
statement  because  many  of  the  rec- 
ommendations for  change  were  in  the 
Department  of  Defense. 

Nevertheless,  some  were  made  by 
Congress,  some  by  the  administration, 
and  some  progress  was  made  in  an  ef- 
fort to  meet  the  Grace  Commission 
guidelines. 

I  would  like  to  congratulate  Vice 
President  Gore  and  President  Clinton 
for  this  new  report  which  tries  to  get 
us  moving  forward  again  in  creating  a 
government  that  works  better  and 
costs  less.  This  reinventing  govern- 
ment is  a  challenge  to  Congress  as 
well.  Congress  is  either  going  to  catch 
this  wave  of  reform,  or  it  is  going  to  be 
drowned  by  it.  because  It  is  time  that 
we  stopped  business  as  usual. 

What  Vice  President  CiORE  has  done 
is  to  challenge  us  to  look  anew  at  the 
way  government  delivers  its  services.  I 
am  confident  that  we  can  work  to- 
gether in  a  bipartisan  fashion  to 
achieve  that. 


ADULT  LITERACY 
(Mr.  REGULA  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  REGULA.  Mr.  Speaker,  the 
United  States  is  part  of  a  highly  com- 
petitive global  economy,  a  world  mar- 
ket that  rewards  high  quality  products 
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and  services.  The  key  to  competitive- 
ness in  this  global  economy  is  the 
human  mind,  its  ingenuity  and  ability 
to  innovate. 

But.  in  todays  Washington  Post,  we 
read  that  there  are  90  million  adults  in 
our  Nation  who  are.  in  some  way.  illit- 
erate. The  article  states  that.  --Nearly 
half  of  all  adult  Americans  read  and 
write  so  poorly  that  it  is  difficult  for 
them  to  hold  a  decent  job.  .  .  .'" 

American  children  do  poorly  in 
school,  there  are  no  school-to-work 
transition  programs.  American  em- 
ployers invest  far  less  in  worker  train- 
ing than  do  their  competitors  in  other 
industrial  nations,  people  who  need  to 
go  back  to  school  do  not.  and  the  effort 
Congress  has  made  to  address  the  prob- 
lem of  illiteracy  has  been  fragmented. 

And.  yet.  literacy  affects  the  very 
core  of  this  country.  The  quality  of 
life,  cycles  of  poverty  and  welfare,  the 
education  of  our  children— all  of  these 
depend  on  the  education  of  our  people. 

Mr.  Speaker,  the  problem  of  illit- 
eracy should  be  a  number  one  priority 
for  a  partnership  of  Federal.  State,  and 
local  government  along  with  the  pri- 
vate sector. 


Mr.  Speaker,  it  is  with  great  pleasure 
that  I  ask  my  colleagues  to  join  me  in 
honoring  the  USC  Trojan  Marching 
Band  for  their  musical  talent  and  their 
dynamic  spirit. 


ANNOUNCEMENT  BY  THE  SPEAKER 
PRO  TEMPORE 

The  SPEAKER  pro  tempore  (Mr. 
HuTTO).  Members  will  be  advised  not  to 
refer  or  give  recognition  to  those  In  the 
gallery. 


TRIBUTE       TO       UNIVERSITY       OF 

SOUTHERN     CALIFORNIA     SPIRIT 

OF      TROY      TROJAN      MARCHING 

BAND 

(Mr.  COX  asked  and  was  given  per- 
mission to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  COX.  Mr.  Speaker,  as  an  alumnus 
of  the  University  of  Southern  Califor- 
nia, I  am  proud  to  rise  in  the  House  of 
Representatives  today  to  pay  tribute 
to  Dr.  Art  Bartner  and  the  University 
of  Southern  California  Spirit  of  Troy 
Trojan  Marching  Band.  Many  of  the 
members  of  the  band  and  Dr.  Bartner 
himself  are  with  us  today  in  the  Cham- 
ber in  the  gallery. 

The  Trojan  Marching  Band  is  a  stu- 
dent operated  and  staffed  organization 
consisting  of  over  300  musicians  rep- 
resenting more  than  60  fields  of  under- 
graduate and  graduate  study.  It  was  es- 
tablished in  1880  and  has  grown  since 
that  time  to  become  the  largest  spirit 
band  in  the  entire  State  of  California. 

It  represents  the  University  of 
Southern  California  throughout  the 
country  and  overseas.  During  its  over 
100  years  of  existence,  the  Trojan 
Marching  Band  has  performed  for  12 
United  States  Presidents.  They  have 
also  participated  in  the  Inaugural 
Marching  Band  and  in  the  dedication 
ceremony  of  the  Richard  M.  Nixon  Li- 
brary. 

In  1984,  the  Trojan  Marching  Band 
added  to  the  Olympic  spirit  in  Los  An- 
geles by  participating  in  the  All-Amer- 
ican  Marching  Band,  a  key  part  of  the 
23rd  Olympiad.  And  in  the  summer  of 
1990,  the  Trojan  Marching  Band  played 
a  historic  concert  at  the  Brandenburg 
Gate  after  the  fall  of  the  Berlin  Wall. 


NO  NEW  TAXES 

(Mr.  TAYLOR  of  North  Carolina 
asked  and  was  given  permission  to  ad- 
dress the  House  for  1  minute  and  to  re- 
vise and  extend  his  remarks.) 

Mr.  TAYLOR  of  North  Carolina.  Mr. 
Speaker,  yesterday,  the  administration 
indicated  that  it  plans  to  increase  ex- 
cise taxes  significantly.  Before  we  ven- 
ture down  the  path  of  higher  taxes  yet 
again,  I  hope  my  colleagues  will  con- 
sider the  message  most  of  us  heard 
while  we  were  home. 

The  American  people  are  tired  of 
higher  taxes  and  bigger  government.  I 
held  town  hall  meetings  in  each  of  the 
16  counties  in  my  district.  At  every  one 
of  these  meetings.  I  was  asked  how 
Congress  could  justify  higher  taxes 
with  nothing  to  show  for  it. 

The  fact  is  that  excise  taxes  on  gaso- 
line already  cost  rural  consumers  like 
the  ones  in  my  district  52  percent  more 
than  they  do  urban  consumers.  Rural 
consumers  also  pay  a  44  percent  higher 
excise  tax  burden  on  tobacco  and  26 
percent  higher  burden  on  utilities,  ac- 
cording to  a  recent  Auburn  University 
study. 

Mr.  Speaker,  higher  taxes  are  bad  for 
the  economy.  Higher  excise  taxes  hurt 
rural  consumers.  President  Clinton 
just  got  the  highest  tax  increase  in  his- 
tory passed  through  Congress.  Is  it  not 
time  we  gave  the  citizens  of  this  coun- 
try a  break? 
Let  us  all  take  the  no  tax  pledge. 


D  1040 

NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1994 
The  SPEAKER  pro  tempore  (Mr. 
HUTTO).  Pursuant  to  House  Resolution 
246  and  rule  XXIII,  the  Chair  declares 
the  House  in  the  Committee  of  the 
Whole  House  on  the  State  of  the  Union 
for  the  further  consideration  of  the 
bill,  H.R.  2401. 
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I.N  THE  COM.MITTEE  OF  THE  WHOLE 

Accordingly,  the  House  resolved  it- 
self into  the  Committee  of  the  Whole 
House  on  the  SUte  of  the  Union  for  the 
further  consideration  of  the  bill  (H.R. 
2401)  to  authorize  appropriations  for 
fiscal  year  1994  for  military  activities 
of  the  Department  of  Defense,  to  pre- 


scribe military  personnel  strengths  for 
fiscal  year  1994.  and  for  other  purposes, 
with  Mr.  DURBiN  (chairman  pro  tem- 
pore) in  the  chair. 

The  Clerk  read  the  title  of  the  bill. 

The  CHAIRMAN  pro  tempore.  When 
the  Committee  of  the  Whole  rose  on 
Wednesday,  September  8.  1993.  amend- 
ment No.  3  printed  in  part  1  of  House 
Report  103-223  offered  by  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
DER)  had  been  disposed  of. 

TRIDENT  II  (D-5)  MISSILE) 

Pursuant  to  House  Resolution  246.  it 
is  now  in  order  to  debate  the  subject 
matter  of  the  Trident  II  (D-5)  missile. 

The  gentleman  from  California  [Mr. 
Dellums]  will  be  recognized  for  15  min- 
utes and  the  gentleman  from  South 
Carolina  [Mr.  Spence]  will  be  recog- 
nized for  15  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Chairman,  we  now  begin  30  min- 
utes of  debate  on  the  Trident  II  D-5 
missile.  In  order  to  set  the  stage,  let 
me  point  out  to  my  colleagues  that  at 
the  end  of  general  debate  there  will  be 
three  amendments  presented  to  the 
House.  The  first  amendment  will  be  the 
Dellums-Penny-Woolsey  amendment 
that  would  terminate  procurement  of 
the  D-5  missile,  followed  by  an  amend- 
ment offered  by  the  gentleman  from 
Hawaii  [Mr.  Abercrombie].  that  would 
eliminate  advanced  procurement  for 
the  D-5  missile.  Finally,  an  amend- 
ment offered  by  the  gentleman  from 
Washington  [Mr.  Dicks],  that  would  re- 
quire a  study  of  the  D-5  program  by 
April  1. 

Having  set  the  stage  for  this  part  of 
the  debate  on  the  fiscal  year  1994  DOD 
authorization  bill,  let  me  now  make  a 
few  comments. 

Mr.  Chairman  and  members  of  the 
Committee.  I  rise  today  to  share  with 
my  colleagues  my  reasons  for  why  we 
should  end  production  of  the  D-5  nu- 
clear missile  in  fiscal  year  1994. 

Most  of  the  arguments  you  hear 
about  the  D-5  are  that  it  is  an  effective 
missile,  the  backbone  of  our  strategic 
deterrent,  and  so  forth.  Mr.  Chairman, 
that  argument  in  this  gentleman's 
humble  opinion  is  not  relevant.  The  de- 
bate is  not  over  whether  we  should 
have  any  in  our  arsenal— the  fact  is  we 
already  do— but  rather  how  many  we 
should  have.  This  amendment  does  not 
say  no  D-5's  at  all.  It  just  says  buying 
295  is  enough,  we  do  not  need  more  of 
them  with  today's  tight  budget,  in  the 
post-cold  war  world  that  has  radically 
changed. 

No  one  is  saying  we  should  take  the 
D-5's  we  now  have  or  soon  will  have 
and  grind  them  into  dust.  That  may  in- 
deed be  a  good  idea.  But  we  just  do  not 
need  any  more  at  this  time.  We  des- 
perately need  the  billions  that  more  D- 
5's  will  cost  to  use  for  deficit  reduction 


and  the  needs  of  the  citizens  of  this 
country. 

We  have  at  this  time  249  D-5"s  deliv- 
ered or  on  order  and  over  400  C-4  mis- 
siles. Russia  wants  to  join  NATO,  our 
deficit  is  running  at  terrifying  levels, 
and  yet  we  are  told  we  should  continue 
to  spend  SI  billion  per  year  on  the  D-5 
nuclear  missile  for  the  rest  of  this  dec- 
ade and  well  into  the  next.  What  a 
tragic  waste  of  scarce  federal  re- 
sources! 

According  to  the  Navy,  we  need  at 
least  133  more  D-5  missiles.  Instead  of 
paying  billions  of  borrowed  dollars  to 
do  this,  we  should  consider  the  follow- 
ing steps: 

No.  1.  by  keeping  our  D-5's  with  eight 
warheads  each,  instead  of  downloading 
them  to  four,  we  could  still  have  the 
same  96  warheads  per  Trident  sub- 
marine that  the  Navy  says  it  needs,  but 
it  would  require  120  fewer  D-5's.  This  is 
almost  all  of  the  133  the  pentagon  says 
it  wants. 

Now.  Mr.  Chairman,  this  may  seem 
like  a  pie-in-the-sky  option,  but  the 
fact  of  the  matter  is  that  this  option 
was  under  active  consideration  by  the 
previous  administration.  Indeed,  in 
point  of  fact,  former  Secretary  of  De- 
fense Cheney  so  stated  in  testifying  be- 
fore the  Foreign  Relations  Committee 
in  the  other  body  in  the  summer  of 
1992.  As  a  matter  of  fact,  he  specifically 
stated: 

We  are  still  wrestling  with  and  have  not 
made  the  final  decision  yet  as  a  department 
whether  we  will  actually  downgrade  war- 
heads on  missiles  to  comply  with  START-II 
or  whether  we  will  downgrade  missiles  on 
boats.  We  could  achle^'e  the  same  result  by 
18  missiles  Instead  of  24. 

So  that  option  is  a  very  real  option. 

No.  2.  by  reducing  the  D-5  flight  test 
rate  to  the  same  pace  as  that  used  by 
the  Air  Force  for  its  strategic  missiles, 
the  Navy  would  need  60  fewer  D-5's. 
Third  possibility:  reducing  the  START- 
II  overall  warhead  ceiling  from  3.500  to 
2,500  and  any  time  in  the  next  20  years 
could  indeed  lower  the  Navy's  D-5  re- 
quirement by  up  to  125  missiles,  nearly 
all  of  the  133  they  say  they  want. 

The  administration  tries  to  scare  us 
into  thinking  that  we  should  not  act 
because  we  would  '-open  Pandora's  box 
on  the  START  Treaty."  This,  in  this 
gentleman's  opinion,  is  a  scare  tactic. 
As  they  have  said  elsewhere,  military 
and  fiscal  considerations  are  more  im- 
portant than  arms  control  on  the  ques- 
tion of  the  D-5  and  START.  They  are 
using  START  as  a  smokescreen  to 
scare  people  from  taking  a  close  look 
at  this  issue.  If  you  were  to  go  to  your 
constituents  and  ask  them  whether 
they  would  want  the  Government  to 
buy  as  many  as  325  more  cold  war  nu- 
clear missiles  for  $15  billion  or  to  use 
that  money  to  reduce  the  deficit  and 
putting  people  back  to  work,  what  do 
you  think  they  would  say,  Mr.  Chair- 
man? To  ask  the  question,  I  believe,  is 
to  answer  it. 


Mr.  Chairman  and  Members  of  this 
body,  the  cold  war  is  over.  We  do  not 
need  to  spend  billions  on  weapons  that 
are  not  needed.  For  these  reasons.  I 
urge  my  colleagues  to  support  the 
amendment  at  the  appropriate  point  in 
the  Record. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  rise  today  in  strong 
support  for  a  program  that  is  critical 
to  U.S.  national  security,  the  Trident 
II  [D-5]  sea-launched  ballistic  missile 
[SLBM].  Specifically.  I  rise  in  opposi- 
tion to  an  amendment  to  H.R.  2401  to 
be  offered  by  the  gentleman  from  Cali- 
fornia [Mr.  Dellums]  to  terminate  pro- 
duction of  the  D-5  in  fiscal  year  1994.  In 
addition.  I  rise  in  opposition  to  the 
amendment  to  be  offered  by  the  gen- 
tleman from  Hawaii  [Mr.  Abercrombie] 
to  delete  funding  in  H.R.  2401  for  ad- 
vanced procurement  for  the  D-5  mis- 
sile. I  do  support,  however,  the  amend- 
ment to  be  offered  by  the  gentleman 
from  Washington  [Mr.  Dicks]  to  permit 
the  expenditure  of  funds  for  the  D-5  be- 
ginning on  October  1  of  this  year. 

Mr.  Chairman,  under  the  START  I 
and  II  arms  reduction  treaties,  the 
United  States  is  required  to  dramati- 
cally reduce  the  number  of  strategic 
warheads  in  its  arsenal.  The  adminis- 
tration has  decided  to  place  the  bulk  of 
the  remaining  U.S.  warheads  in  the 
stabilizing  and  more  survivable  sub- 
marine leg  of  the  strategic  triad.  Rely- 
ing more  heavily  on  SLBM's  requires 
the  United  States  to  produce  enough 
D-5  missiles  to  equip  the  10  Atlantic 
Ocean  strategic  submarines  configured 
to  carry  the  D-5.  In  pursuit  of  this  ob- 
jective, DOD  has  requested  the  funds 
necessary  to  procure  an  additional  24 
D-5  missiles  in  fiscal  year  1994. 

Terminating  D-5  missile  production 
now  would  force  a  choice  between  two 
equally  undesirable  options:  (1)  send 
submarines  to  sea  with  empty  launch 
tubes,  or  (2)  conduct  costly  modifica- 
tions to  the  new  Atlantic  Ocean  Tri- 
dent submarines  so  as  to  permit  them 
to  employ  the  aging  and  less  capable  C- 

4  missile  whose  service  life  is  limited — 
an  option  that  could  end  up  costing 
more  than  procuring  the  additional  D- 

5  missiles.  Either  option  will  impose 
severe  operational  disadvantages  and 
will  create  substantial  inefficiencies  in 
the  overall  U.S.  strategic  program. 

Terminating  D-5  production  would 
also  complicate  U.S.  arms  control  ef- 
forts. In  fact,  the  Clinton  administra- 
tion strongly  opposes  any  effort  to  re- 
open either  START  treaty  to  amend- 
ments— as  would  be  required  if  the  Del- 
lums amendment  were  to  become  law. 
As  President  Clinton  noted  in  a  letter 
I  received  on  August  2: 

Some  have  suggested  that  the  United 
States  could  save  money  by  simply  deploy- 
ing half  as  many  D-5  missiles  on  each  Tri- 
dent submarine  while  doubling  the  number 


of  warheads  carried  by  each  missile.  In  other 
words.  Instead  of  having  each  submarine 
carry  24  missiles,  each  of  which  would  be 
armed  with  4  warheads,  we  would  deploy 
only  12  D-5s  on  each  Trident  while  having 
each  missile  carry  8  warheads. 

There  are  a  number  of  major  problems 
with  this  "de-tublng"  proposal.  First,  we 
have  negotiated  the  START  II  Treaty  on  the 
assumption  that  each  D-5  would  be  attrib- 
uted as  carrying  4  warheads,  not  eight.  Sec- 
ond, under  ST.\RT  rules  the  12  "empty  "  mis- 
sile tubes  one  each  submarine  would  count 
as  though  they  were  each  occupied  by  a  D-5 
missile  with  four  warheads.  As  a  result,  this 
approach  would  place  the  United  States  in 
violation  of  the  START  II  warhead  ceilings 
unless  we  obtained  permission  from  our  trea- 
ty partners  to  change  the  Treaty. 

Unfortunately,  a  U.S.  proposal  along  these 
lines  would  open  a  pandoras  box  in  terms  of 
inviting  counterproposals  by  our  START 
partners  for  relief  from  other  treaty  dis- 
mantlement requirements  they  find  onerous. 
If  the  United  States  were  to  ask  Russia, 
Ukraine,  Belarus  and  Kazakhstan  for  permis- 
sion to  revise  or  eliminate  the  strict  START 
SLBM  launcher  elimination  procedures,  each 
of  these  states  would  likely  demand  a  quid 
pro  quo  in  areas  under  both  START  and  CFE 
where  they  are  already  pressing  us  to  sim- 
plify or  waive  weapons  elimination  require- 
ments. The  result  would  be  an  unraveling  of 
the  meticulously  negotiated  dismantlement 
procedures  contained  In  both  accords,  with 
an  attendant  degradation  in  the  Irreversi- 
bility of  those  agreements. 

Here  is  what  chairman  of  the  Joint 
Chiefs  Gen.  Colin  Powell  said  about  the 
D-5  missile  in' a  July  27  letter: 

The  D-5  missile  on  Trident  submarines  will 
be  the  backbone  of  U.S.  strategic  deterrent 
forces  [under  START  U]  *  *  *.  I  do  not  sup- 
port the  proposal  to  renegotiate  the  terms  of 
the  ST.'^RT  II  Treaty  with  Russia  to  allow 
either  country  to  decrease  the  number  of 
missiles  carried  by  a  submarine  *  *  *.  I  be- 
lieve that  production  of  the  D-5  should  not 
be  prematurely  terminated.  The  vast  major- 
ity of  the  Trident  Investment  Is  behind  us. 
and  procuring  the  remaining  missiles  for  At- 
lantic Ocean  Trident  submarines  will  ensure 
a  credible  deterrent  force  well  into  the  21st 
Century. 

Secretary  of  Defense  Les  Aspin  also 
strongly  opposes  the  Dellums  amend- 
ment. According  to  a  July  19  letter  I 
received  from  Secretary  Aspin: 

Terminating  D-5  missile  production  now 
would  shut  down  the  only  operating  strate- 
gic ballistic  missile  production  line  In  the 
United  States.  Sustaining  a  low  rate  of  D-5 
production,  and  the  associated  industrial  and 
technology  bases,  provides  a  key  and  unique 
hedge  against  future  uncertainties  *  *  *. 
Continued  D-5  production  is.  therefore,  es- 
sential to  the  future  health  of  our  deterrent 
capability.  I  strongly  urge  your  continued 
support  for  this  critical  program. 

Mr.  Chairman,  for  these  reasons  I 
strongly  support  the  Trident  II  [D-5] 
missile  program,  and  urge  my  col- 
leagues to  vote  "No"  on  the  Dellums 
and  Abercrombie  amendments  to  ter- 
minate production  of  the  D-5  missile. 

D  1050 
Mr.  DELLUMS.  Mr.  Chairman,  I  am 
pleased  to  yield  3  minutes  to  the  gen- 
tlewoman from  California  [Ms.  WooL- 
SEY],    who    is   also    a   coauthor   of  an 
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amendment  that  will  come  before  the 
body  at  the  end  of  the  general  debate. 
Ms.  WOOLSEY.  Mr.  Chairman,  the 
cold  war  Is  over,  the  cold  war  is  over, 
the  cold  war  Is  over.  Mr.  Chairman,  we 
have  heard  this  phrase  repeatedly  as 
we  have  debated  defense  spending  here 
In  the  House  of  Representatives.  But, 
while  we  keep  hearing  about  the  cold 
war  being  over,  Mr.  Chairman,  Con- 
gress is  failing  to  translate  this  mes- 
sage into  sound  peacetime  spending 
policies. 

Mr.  Chairman,  the  cold  war  is  over, 
but  we  still  have  a  cold  war  defense 
budget^$30  billion  more  in  1994  dollars 
than  were  budgeted  In  1975.  The  cold 
war  is  over,  and  we  are  still  being 
asked  to  pay  $10  billion  for  the  Trident 
D-5,  a  relic  from  a  past  era  no  longer 
needed  to  penetrate  targets  in  the 
former  Soviet  Union. 

In  this  new  era,  we  must  spend  our 
scarce  dollars  on  the  important  domes- 
tic Issues  that  have  been  neglected 
over  the  past  12  years.  Thirty  seven 
million  people  are  going  without 
health  care,  and  programs  like  Head 
Start  are  not  fully  funded,  because  we 
choose  to  spend  money  on  unnecessary 
weapons  Instead  of  our  children.  Later 
this  year.  Congress  will  consider  health 
care  reform,  education  reform,  welfare 
reform,  and  worker  retraining.  I  would 
hate  to  go  home  and  tell  the  people  of 
Marin  and  Sonoma  Counties  in  Califor- 
nia's 6th  Congressional  District,  that 
we  failed  to  deal  with  these  problems 
because  we  voted  to  spend  $10  billion 
on  the  Trident  EX-5  nuclear  missile.  I 
would  much  rather  tell  them  that  this 
money  will  be  used  to  cut  the  deficit 
and  invest  in  worker  retraining. 

Mr.  Chairman,  I  urge  my  colleagues 
to  vote  for  the  issues  we  were  all  elect- 
ed for  in  1992,  and  to  join  Chairman 
Dellums,  the  gentleman  from  Min- 
nesota [Mr.  PENNY]  and  myself  in  vot- 
ing to  eliminate  this  wasteful  spending 
program  and  invest  in  our  country's  fu- 
ture. ,^  ^ 
Mr.  SPENCE.  Mr.  Chairman,  I  yield  4 
minutes  to  the  gentleman  from  Utah 
[Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  this  time  to 

me. 

Mr.  Chairman,  I  agree  with  the  gen- 
tlewoman from  California  who  just 
spoke.  The  cold  war  is  over.  During  the 
cold  war  we  had  something  called  the 
Triad  system.  During  the  Triad  we  had 
bombers,  we  had  land-based  missiles, 
and  we  also  had  sea-based  missiles. 

Now,  you  know,  we  do  not  have  those 
anymore.  The  Triad  system  of  the  cold 
war  Is  over,  so  we  have  decided  not  to 
use  bombers  anymore  and  most  of  our 
land-based  missiles  are  being  closed  up 
at  this  particular  time. 

So  the  agreement  we  have  come  up 
with  leaves  us  with  one  thing.  That  is 
all  we  have  got,  Mr.  Chairman,  one 
thing  left,  as  I  see  it,  that  has  a  nu- 
clear deterrent,  and  that  is  the  Trident 


submarine  in  the  Pacific  and  Atlantic 
Oceans.  Please  keep  in  mind  that  70 
percent  of  the  world  is  covered  with 
water.  I  think  our  negotiators  were 
smart  to  put  it  on  a  basis  where  we  had 
it  in  a  Trident  missile. 

Now,  keep  in  mind  also  that  we  have 
given  up  on  a  number  of  missiles  in  the 
past.  They  are  no  longer  part  of  it.  The 
one  the  gentleman  from  South  Caro- 
lina spoke  of.  the  C-4,  Is  in  the  Atlan- 
tic Fleet  at  this  time. 

Was  the  C-4  ever  Intended  to  be  our 
first  line  of  defense?  The  answer  is  no. 
The  C-4  was  a  temporary  missile  wait- 
ing to  come  up  with  the  D-5.  So  the  I>- 
5  is  now  the  issue  in  front  of  us. 

So  when  we  have  only  one  thing  left, 
all  our  eggs  in  one  basket,  it  only 
seems  reasonable  to  me  that  we  use  the 
one  thing  we  have  got.  the  best  thing 
we  have  got. 

You  cannot  compare  missiles  to  mis- 
siles. We  are  talking  apples  and  or- 
anges. The  D-5  is  far  superior  to  the  C- 
4  or  the  missiles  we  had  before,  so  we 
have  to  be  very,  very  careful  as  we  get 
into  this  situation. 

We  no  longer  have  nuclear  bombers 
on  alert.  The  strategic  role  has  all  but 
disappeared.  Our  land-based  force  is 
being  reduced.  The  Peacekeeper  which 
contributed  to  bringing  the  changes  in 
the  former  Soviet  Union  is  being  inac- 
tivated. Mlnuteman  lis  are  being 
eliminated.  Minuteman  Ill's  are  ap- 
proaching the  end  of  their  original  de- 
sign life  cycle  and  are  nowhere  near  as 
accurate  as  the  I>-5. 

Please  take  a  look  at  the  GAO  eval- 
uation of  the  Strategic  Triad.  It  out- 
lines how  expensive  it  would  be  to  re- 
start a  D-5  line  in  the  future.  They  say 
it  would  be  extremely  short-sighted. 
Every  defense  official  that  I  have 
talked  to,  and  that  I  have  heard  of. 
Gen.  Colin  Powell,  Gen.  Lee  Butler  and 
the  Strategic  Force  Command,  to  Sec- 
retary Les  Aspln  have  testified  and 
written  strong  letters  of  support  for 
the  D-5  program. 

And  one  other  person  we  should  all 
take  heed  to  at  this  time  by  the  name 
of  William  Clinton  has  said  that  he 
thinks  it  would  be  foolish  to  do  away 
with  the  D-5  missile. 

So,  Mr.  Chairman.  I  would  say  what 
we  have  left  is  the  D-5.  We  are  not  in 
a  position  of  saying  we  have  the  Triad. 
I  agree  the  cold  war  is  over,  but  I 
would  like  to  remind  people  of  the 
statement  that  the  Director  of  the  CIA 
likes  to  make,  Jim  Woolsey.  He  makes 
the  statement: 

The  Soviet  Union  was  a  big  dragon  out  in 
the  Jungle.  Now  It  has  dropped  and  fallen 
apart,  and  now  there  are  50  poisonous 
snakes. 

I  would  worry  about  the  50  poisonous 
snakes,  if  I  were  the  people  voting  on 
this  today.  Keep  in  mind  those  snakes 
can  be  just  as  devastating,  just  as  pow- 
erful, just  as  hard  as  the  Soviet  Union, 
and  the  best  deterrent  we  have  got  is 
our     sea-based     Trident     D-5     missile 


which  we  would  like  to  put  in  the  At- 
lantic Ocean,  as  it  is  in  the  Pacific 
OcG3.n 

I  have  such  great  ,  respect  for  the 
chairman  of  the  committee  and  what 
he  states  about  this,  but  Mr.  Chairman, 
in  this  case  let  us  vote  to  keep  the  I>- 
5  alive. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
yield  myself  30  seconds. 

First,  let  me  respond  to  my  colleague 
by  saying  that  to  contemplate  fighting 
a  nuclear  war,  in  this  gentleman's 
opinion,  is  the  height  of  madness.  What 
we  ought  to  be  about  is  deterrence,  not 
the  actual  use  of  these  weapons. 

To  talk  about  no  longer  having  a 
Triad,  I  would  remind  my  colleagues 
that  we  still  have  500  Mlnuteman  mis- 
siles. We  still  have  20  B-2's  nuclear 
equipped.  We  still  have  96  B-l's  nuclear 
equipped.  We  still  have  95  B-52's  nu- 
clear equipped. 

Mr.  Chairman,  with  those  remarks,  I 
now  yield  2  minutes  to  the  distin- 
guished gentlewoman  from  Maryland 
[Mrs.  MORELLA],  a  supporter  of  the  Del- 
lums amendment. 

Mrs.  MORELLA.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding  this 
time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Dellums-Penny-Klug-Woolsey-Morella- 
Inslee  amendment,  which  we  will  con- 
sider after  this  general  debate.  This 
amendment,  as  has  been  stated,  will  re- 
duce spending  on  the  D-5  missile  pro- 
gram by  $1.2  billion  in  fiscal  year  1994. 
Half  of  the  savings  will  go  to  further 
reducing  the  deficit,  with  the  other 
half  dedicated  to  Defense  conversion 
programs. 

The  D-5  missile  is  a  weapon  con- 
ceived in  the  cold  war  with  no  practical 
purpose  in  the  post-cold  war  era.  Our 
security  no  longer  requires  a  multi- 
layered  hard  target  capability  to 
counter  a  Soviet  arsenal.  Moreover,  the 
Navy  already  has  D-5  missiles  in  suffi- 
cient numbers  to  run  up  against  the 
submarine-launched  ballistic  missile 
warhead  limits  agreed  to  in  the  START 
I  and  START  II  Treaties.  In  addition, 
the  amendment  which  will  be  offered 
will  allow  for  deployment  of  D-5  mis- 
siles already  produced,  resulting  in  a 
D-5  deployment  which  the  Congres- 
sional Budget  Office  determined  earlier 
this  year  to  be  sufficient  to  deter  nu- 
clear war. 
The       Dellums-Penny-Klug-Woolsey- 

Morella-Inslee  amendment  will  bring 
about  not  only  an  immediate  savings 
in  fiscal  year  1994,  but  it  will  also  save 
$10  billion  in  procurement  costs  over 
the  next  several  years,  not  including 
the  interest  costs  on  the  money  that 
we  would  need  to  borrow  to  pay  for 
continued  procurement.  I  urge  Mem- 
bers to  support  the  amendment  when  it 
is  offered. 


D  1100 
Mr.  SPENCE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Wash- 
ington [Mr.  Dicks]. 


Mr.  DICKS.  Mr.  Chairman,  I  want  to 
say,  first  of  all.  a  word  of  congratula- 
tions to  the  chairman  of  the  commit- 
tee, the  gentleman  from  California 
[Mr.  Dellums],  and  the  ranking  mem- 
ber, and  to  the  distinguished  staff  of 
the  committee.  I  think  they  are  doing 
a  great  job.  and  I  enjoy  the  fact  that 
we  can  come  to  the  floor  of  the  House 
of  Representatives  and  have  a  spirited 
debate  on  these  very  important  na- 
tional security  issues,  and  the  chair- 
man and  I  have  had  these  debates  over 
the  years.  He  has  won  some,  and  I  won 
some,  but  I  always  look  forward  to  it, 
and  I  appreciate  the  fact  that  we  can 
come  here,  and  engage  each  other,  and 
discuss  Important  national  security  is- 
sues. 

On  the  question  of  the  D-5  missile, 
Mr.  Chairman,  I  would  just  say  to  my 
colleagues  that  I  understand  that  some 
people  feel  the  cold  war  is  over,  and  yet 
the  reality  is  that  the  former  Soviet 
Union  and  the  four  new  Republics  still 
possess  10,000  nuclear  weapons  that 
have  not  yet  been  dismantled.  I  hope 
and  pray  that  their  leadership  will  re- 
main in  the  hands  of  Mr.  Yeltsin  and 
the  democrats,  et  cetera,  but  that  is 
anything  but  certain. 

I  would  also  point  out  to  my  col- 
leagues, as  the  gentleman  from  Utah 
[Mr.  Hansen]  did,  that  we  are  taking 
down  almost  every  single  strategic  pro- 
gram we  have.  We  have  ended  the 
Peacekeeper  missile.  We  are  taking 
down  our  Minuteman  Ill's  from  three 
warheads  to  one  warhead.  We  are  elimi- 
nating the  small  ICBM.  We  have  can- 
celed the  SRAM  II.  We  have  eliminated 
the  W-88  warhead.  We  have  today  one 
single  strategic  ballistic  missile  sys- 
tem under  production,  and  that  Is  the 
D-5  for  the  Trident  submarine. 

Mr.  Chairman,  I  will  later  today  offer 
an  amendment  which  I  think  corrects  a 
mistake  that  was  made  in  this  bill.  The 
bill  would  have  a  study  that  would 
cause  a  production  line  interruption, 
and,  according  to  the  Navy,  this  would 
cause  a  serious  escalation  in  cost  of 
this  missile.  We  are  going  to  have  a  de- 
bate on  this  issue,  up  or  down,  on  D-5, 
but  after  that  Is  done  I  hope.  If  the 
House  decides,  as  I  expect  that  it  will, 
that  the  D-5  should  go  forward,  then  I 
would  hope  that  we  could,  under  the 
Dicks  amendment,  correct  the  prob- 
lems. 

Basically  what  I  say,  Mr.  Chairman, 
Is: 

Let's  have  a  study  that  looks  at  the 
cost  effectiveness  of  D-5's  on  the  Pa- 
cific submarines  and  D-5's  as  compared 
to  the  C-4's  for  those  Pacific  sub- 
marines: and.  No.  2.  during  that  time- 
frame we  would  not  break  the  produc- 
tion line.  So,  we  would  have  the  study, 
we  would  get  the  benefit  of  the  study 
without  breaking  the  production  line. 
and  that  is  basically  what  my  amend- 
ment does. 

However.  Mr.  Chairman.  I  would  urge 
my  colleagues  to  reject  both  the  Del- 


lums amendment  and  the  Abercrombie 
amendment.  I  think  we  need  to  stay 
with  the  D-5  missile.  It  is  our  one  stra- 
tegic modernization  that  we  still  have 
in  place.  The  world  has  changed,  but 
we  are  still  not  yet  confident  of  what  is 
going  to  happen  to  those  Russian  Re- 
publics, and  frankly  we  all  support  the 
D-5  and  the  Trident  Program  because 
it  was  the  most  cost  effective,  the  most 
survivable  system.  If  we  are  talking 
about,  as  my  colleagues  know,  having  a 
system,  that  is  the  one  that  makes  the 
most  sense  to  me,  and  we  should  not 
prejudge  whether  we  take  the  C-4,  fix 
it  up.  or  put  the  D-5  on  the  Pacific  Tri- 
dents. It  may  be  less  expensive  to  do  D- 
5  modernization  on  the  Pacific  Tri- 
dents than  to  upgrade  the  C-4. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentlewoman  from 
Florida  [Mrs.  Fowler]. 

Mrs.  FOWLER.  Mr.  Chairman,  I  rise 
in  opposition  to  the  amendments  that 
will  be  offered  by  the  distinguished 
chairman  and  the  gentleman  from  Ha- 
waii. 

Continued  procurement  of  the  D-5 
missile  is  absolutely  essential  to  our 
future  strategic  deterrent  capabilities. 

Those  who  want  to  stop  production  of 
this  particular  weapon  system  argue 
that  we  do  not  need  any  more  since  the 
cold  war  is  over  and  since  purse  strings 
are  tightening. 

Yes,  the  cold  war  Is  over  and  the  So- 
viet Union  Is  no  more,  but  many  of  the 
nuclear  weapons  that  existed  In  the 
former  Soviet  Union  still  exist — and 
they  exist  in  the  hands  of  much  less 
stable  governments  than  the  one  that 
used  to  be  run  with  an  iron  hand  out  of 
the  Kremlin. 

In  an  unstable  world,  strategic  deter- 
rent Is  still  critical  to  America's  de- 
fense, and  the  D-5  and  Trident  fleet  are 
critical  to  that  deterrent. 

Additionally,  stopping  procurement 
now  might  very  well  force  us  to  reopen 
negotiations  on  the  START  II  Treaty. 
President  Clinton  has  stated  that  some 
of  the  alternatives  suggested  by  those 
who  want  to  end  procurement  of  the  D- 
5  would  do  just  that,  and  he  is  opposed 
to  it. 

Joint  Chiefs  Chairman  Colin  Powell 
calls  the  D-5  the  backbone  of  U.S.  stra- 
tegic deterrent  forces,  and  Is  opposed 
to  terminating  procurement. 

Defense  Secretary  Les  Aspin.  has 
said  continued  D-5  production  provides 
a  key  and  unique  hedge  against  future 
uncertainties. 

I  urge  my  colleagues  to  vote  no  on 
the  amendments  to  halt  procurement 
of  the  D-5  missile. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
the  balance  of  our  time  to  the  gen- 
tleman from  South  Carolina  [Mr. 
Spr.^tt]. 

The  CHAIRMAN  pro  tempore  (Mr. 
DURBIN).  The  gentleman  from  South 
Carolina  [Mr.  Spratt]  Is  recognized  for 
3  minutes. 

Mr.  SPRATT.  Mr.  Chairman,  I  thank 
the   gentleman    from    South   Carolina 
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[Mr.  Spence]  for  yielding  this  time  to 
me. 

Mr.  Chairman,  It  has  been  stated  on 
the  floor  here  that  there  are  295  D-5's 
currently  procured.  In  fact,  there  are 
235  procured  In  an  Inventory.  The  bal- 
ance have  been  used  or  expended  In 
testing.  The  request  this  year  is  for 
1.128,000.000.  That  will  buy  24  more  mis- 
siles. It  will  also  fund  $145  million  for 
fiscal  year  1995  advanced  procurement, 
and.  If  that  Is  knocked  out  by  the 
Abercrombie  amendment,  we  are  effec- 
tively stopping  this  program  In  fiscal 
year  1994.  If  our  chairman's  amend- 
ment is  adopted,  we  will  effectively 
stop  it  after  this  fiscal  year. 

What  happens?  If  we  stop  the  D-5 
Program  at  235  missiles,  as  our  chair- 
man would  propose,  or  at  259  missiles, 
as  the  gentleman  from  Hawaii  [Mr. 
Abercrombie]  would  have,  then  we  are 
short  of  the  Navy's  requirement  by  a 
significant  amount.  The  Navy  says 
that  they  need,  in  order  to  accommo- 
date the  10  boats  in  the  Atlantic  which 
will  be  outfitted  and  built  custom- 
made  to  take  the  Trident  II  missile, 
they  will  need  428  Tridents. 

Let  me  explain  why  428.  There  are  24 
tubes  on  each  Trident  II  missile  sub- 
marine. Each  of  those  tubes  obviously 
carries  one  missile — 24  times  10  Is  240. 
That  Is  a  basic  requirement. 

In  addition,  the  Navy  needs  about  15 
missiles  for  King's  Bay.  GA.  When  a 
missile  turns  up  defective  In  a  tube, 
they  need  to  take  one  out  and  have  a 
backup  missile  ready  to  insert  in  its 
place. 

Furthermore.  Mr.  Chairman,  the 
Navy  has  used  a  number  of  missiles  and 
will  need  several  more  for  certifi- 
cation. The  number  there  is  35. 

And  finally  this  missile  Is  tested  pe- 
riodically, and  not  just  to  test  a  mis- 
sile, but  test  the  whole  system,  the 
submarine,  the  crew,  and  everything, 
and  since  this  will  be  the  key  strategic 
deterrent  of  the  United  States  for 
years  to  come.  It  Is  critically  Impor- 
tant that  It  be  tested  rigorously,  and 
the  Navy  says  they  need  to  test  six 
missiles  a  year,  the  missile,  the  sub- 
marine, the  crew,  and  everything.  That 
comes  to  138  missiles. 

I  say  to  my  colleagues.  If  you  add 
those  together,  240  plus  15  backup  mis- 
siles, plus  35  for  test  certification,  plus 
138.  that  is  428  missiles.  If  we  vote  for 
this  amendment,  the  Dellums  amend- 
ment, we  will  stop  at  235,  far  short  of 
the  428  requirement.  If  we  vote  for  the 
Abercrombie  missile  amendment,  we 
win  stop  at  259  missiles,  far  short  still 
of  the  428  requirement. 

Now  the  implication  Is  that  we  can 
just  take  the  C^  missile  and  stick  It  In 
the  tubes,  that  It  is  already  a  sub- 
stitute for  the  D-5  missile.  Let  me  tell 
my  colleagues  why  that  Is  not  so.  The 
C-4  Is  10  Inches  narrower  In  diameter, 
and  the  C-4  weighs  73  pounds  versus 
130,000  pounds  for  the  D-5.  It  does  not 
fit  In  the  D-5  tube,  and  so  five  boats  at 
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least,  maybe  more,  will  have  to  be  re- 
tubed,  which  means  that  the  whole 
submarine  will  have  to  be  reconfigured. 
The  cost  computed  by  the  Navy  is  $350 
million. 

By  the  way,  the  last  thing  we  want  to 
do  is  take  these  contracts  to  Electric 
Boat,  reopen  the  contract  in  a  firm 
which  has  dwindling  business,  and 
start  negotiating  the  price  all  over 
again.  This  is  not  a  cost  saver. 

Let  me  make  one  more  point.  It  has 
been  stated  that  the  additional  cost  to 
complete  is  510  billion.  The  cost  to  pro- 
cure all  of  these  missiles  is  $4.4  billion 
if  we  add  up  all  the  procurement  ac- 
counts over  the  next  number  of  years 
to  be  procured. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  such  time  as  he  may  consume  to 
the  distinguished  gentleman  from  Vir- 
ginia [Mr.  SisiSKY],  a  member  of  the 
committee. 

Mr.  SISISKY.  Mr.  Chairman,  I  support  the 
President's  request  to  procure  24  Q-5  missiles 
in  fiscal  year  1994. 

Under  START  II,  U.S.  strategic  defense  will 
rely  more  heavily  on  sub-launched  ballistic 
missiles. 

With  cutbacks  and  downsizing,  it  makes 
sense  to  ensure  that  our  remaining  defenses 
are  trustworthy,  capable,  and  reliable.  The  bot- 
tom-up review  found  that:  24  D-5's  in  fiscal 
year  1994  is  necessary  even  to  equip  only  10 
Tridents— rather  than  the  18  Tridents  actually 
under  consideration. 

Twenty-four  D-5's  in  fiscal  year  1994  is 
necessary  even  if  we  lower  the  rate  of  test 
firings  below  accepted  levels. 

After  next  year,  requirements  remain  un- 
clear and  depend  on  a  number  of  factors  that 
are  difficult  to  predict. 

These  factors  range  from  general  uncer- 
tainty in  the- world  to  the  size  of  the  test  pro- 
gram. 

For  the  time  being,  however,  the  require- 
ment IS  clear  and  the  President  made  the  right 
decision. 

The  D-5  IS  the  only  strategic  missile  cur- 
rently in  production,  and  continued  production 
hedges  against  uncertainty. 

Cutting  D-5  removes  one  of  the  only  incen- 
trves  for  Russia  to  continue  complying  with 
START. 

Finally,  we  are  not  in  this  alone.  Cutting  pro- 
duction forces  the  United  Kingdom  to  change 
their  plans  to  equip  their  own  Tndent  Force. 

I  urge  my  colleagues  to  support  the  Presi- 
dent's request,  and  oppose  amendments  to 
terminate  production  of  the  D-5. 

Mr.  DELLUMS.  Mr.  Chairman,  in 
order  to  close  the  debate  on  this  side  of 
the  aisle,  I  yield  the  final  2  minutes  to 
the  distinguished  gentlewoman  from 
"New  York  [Ms.  Velazquez]. 

Ms.  VELAZQUEZ.  Mr.  Chairman, 
during  debate  on  the  recently  approved 
reconciliation  bill,  I  heard  it  said- 
time  and  time  again — of  the  budgetary 
constraints  that  gripped  our  Nation 
and  limited  our  ability  to  address  im- 
portant social  needs.  I  have  already 
heard  mentioned— time  and  time 
again — that  we  may  have  to  take  a  sec- 
ond look  at  this  year's  appropriations 
bills  because  more  cuts  must  be  found. 


Well,  Mr.  Chairman,  I  submit  that,  if 
we  are  still  looking  for  areas  to  cut 
spending,  the  D-5  missile  is  the  best 
place  to  start  and  the  Dellums  amend- 
ment is  the  best  approach  to  follow. 
This  very  sensible  amendment  would 
terminate  procurement  of  the  D-5  in- 
tended for  Trident  2  submarines  after 
1993. 

According  to  the  Office  of  Manage- 
ment and  Budget,  the  Dellums  amend- 
ment will  produce  savings  of  $1.2  bil- 
lion in  fiscal  year  1994,  an  nearly  $10 
billion  by  the  year  2000.  The  amend- 
ment wisely  allocates  half  of  these  sav- 
ings to  deficit  reduction  and  half  to 
economic  conversion,  thus  balancing 
the  needs  of  a  sound  defense  policy 
with  the  needs  of  a  sound  budget  pol- 
icy. 

Let  me  remind  my  colleagues  that 
the  termination  of  the  D-5  proposed  in 
this  amendment  would  in  no  way  in- 
hibit U.S.  ability  to  defend  its  borders 
or  deter  threats.  The  D-5  is  a  sub- 
marine launched  missile  that  was  de- 
signed to  blow  up  the  Soviet  Union. 
Well,  the  Soviet  Union  has  blown  up  on 
it  own.  Our  Nation  no  longer  needs  this 
cold  war  dinosaur. 

I  urge  my  colleagues  to  come  to 
terms  with  the  defense  realities  of  1993. 
to  support  increased  funding  for  eco- 
nomic conversion  and  job  training,  and 
to  support  a  most  reasonable  deficit  re- 
duction effort  by  supporting  the  Del- 
lums amendment  on  the  D-5  missile. 

Mr.  WELDON.  Mr.  Chairman,  for  years,  we 
have  seen  a  concerted  eftort  to  undermine 
modernization  of  our  strategic  triad. 

First.  It  was  the  MX.  Unstable,  unreliable, 
they  said.  We  already  have  adequate  systems 
to  deliver  nuclear  weapons.  I  read  a  quote 
from  the  debate  in  1989  against  MX; 

As  far  a.s  mobile  systems  are  concerned,  we 
already  have  many  of  those.  We  have  three 
types  of  systems  we  are  going  forward  with. 
We  have  our  submarines,  the  best  force  in 
the  triad,  three  types  of  bombers,  and  we  are 
going  to  have  possibly  the  .Mldgetman. 

Then  it  was  the  bomber  upgrades.  In  addi- 
tion to  citing  technical  program  problems,  the 
critics  once  again  argued  that  we  have  other 
effective  delivery  systems  to  deliver  nuclear 
warheads  on  target. 

After  years  of  congressional  wrangling  over 
this  issue,  the  Bush  administration  announced 
an  unprecedented  standdown  of  nuclear 
forces.  But  we  did  so  knowing  we  had  finally 
made  progress  on  other  arms  reductions 
agreements  with  the  Soviets  and  with  the  con- 
fidence that  we  could  finally  achieve  mutually 
verifiable  strategic  arms  reductions  with  the 
Soviets. 

In  January  1992,  President  Bush  terminated 
MX.  He  took  our  bombers  off  alert  status.  It 
was  the  most  dramatic  action  taken  toward 
nuclear  drawdown  in  history.  That  year.  Con- 
gress halted  production  of  the  B-2  bombers. 
All  major  accomplishments  in  the  arms  control 
arena. 

There  have  been  efforts  in  the  past  to  kill 
the  Trident  D-5.  but  they  have  failed  miser- 
ably. But  now  that  all  the  other  systems  have 
tjeen  terminated,  we're  back  to  slay  the  last 


dragon.  The  sea  leg  of  the  triad  is  the  only 
one  left  with  a  warm  production  line,  so  some 
in  this  body  are  going  to  insist  that  we  go  after 
It,  too.  No  matter  that  it  was  always  the  Tri- 
dent force  which  was  used  to  justify  elimi- 
nation of  other  strategic  modernization  pro- 
grams. 

I  want  to  read  a  quote  from  our  former  col- 
league, Charlie  Bennett,  the  recently-retired 
Chairman  of  the  Seapower  Subcommittee. 
Duhng  the  D-5  debate  in  1989,  he  said: 

This  body  has  rejected  attempts  to  halt 
production  of  the  I>-5  missile  seven  times  In 
recent  years.  Why  Is  this  so?  Simply  put,  it 
Is  because  the  D-5  can  carry  either  greater 
payloads  or  equivalent  payloads  to  longer 
ranges  than  Its  predecessor,  thereby  provid- 
ing a  much  greater  scope  of  opportunities 
that  mean  greater  nexiblUty  and  surviv- 
ability for  our  strategic  forces. 

Well,  my  friends  as  we  have  continued  to 
reject  attempts  to  kill  D-5  production  since 
that  time.  And  we  should  do  so  today.  Be- 
cause of  cost  considerations  and  sound  policy 
reasons,  we  have  all  but  abandoned  our  ef- 
forts to  modernize  the  air  and  land  legs  of  the 
triad.  As  Secretary  Aspin  said  in  his  recent  let- 
ter, the  United  States  will  rely  more  heavily  on 
submarine  launched  ballistic  missiles  [SLBM's] 
under  START  II.  He  says  ending  production  of 
D-5  would  eliminate  incentives  for  Russia  to 
implement  both  START  I  and  START  II.  Colin 
Powell  says  that  the  D-5  missiles  on  the  Tri- 
dent submarines  will  be  the  backbone  of  the 
U.S.  strategic  deterrent  forces  in  the  START  II 
environment.  President  Clinton  has  echoed 
these  sentiments,  warning  that  efforts  to  un- 
dermine the  Trident  Program  could  jeopardize 
START  progress  and  open  a  pandora's  box  in 
terms  of  inviting  counterproposals  by  our 
START  partners  for  relief  from  other  treaty  dis- 
mantlement requirements  they  find  onerous. 

The  President,  the  Joints  Chiefs  of  Staff, 
and  the  Secretary  of  Defense  have  all  cau- 
tioned us  that  termination  of  D-5  could  have 
significant  consequences  for  progress  on  arms 
reductions  and  dismantlement.  They  all  be- 
lieve that  D-5  IS  absolutely  essential  to  our 
strategic  deterrent. 

Those  who  believe  the  cold  war  is  over 
should  take  the  time  to  learn  how  fragile  the 
arms  reduction  process  is,  and  to  understand 
that  significant  progress  does  not  equal  com- 
plete success.  We  must  heed  the  advice  of 
our  leaders  who  are  dealing  firsthand  with 
strategic  deterrence  and  arms  reductions,  and 
reject  amendments  to  kill  D-5. 

Mr.  ABERCROMBIE.  Mr.  Chairman.  I  nse  to 
day  to  share  with  my  colleagues  why  I  think 
we  can  safely  bring  to  a  close  our  program  of 
building  D-5  submarine  launched  missiles 
after  we  buy  a  final  24  in  fiscal  year  1994.  My 
amendment  would  eliminate  3145  million  for 
advanced  procurement  of  the  D-5 — Trident 
II — missile. 

Most  arguments  you  will  hear  about  the  D- 
5  will  tell  you  that  it  is  highly  effective  and  the 
backbone  of  our  strategic  deterrent. 

Mr.  Chairman,  you  can  agree  with  (x)th  of 
those  statements  and  still  vote  for  this  amend- 
ment. This  amendment  does  not  say  that  the 
D-5  IS  a  bad  weapon.  We  thank  the  Navy  for 
a  )0b  well  done,  but  we  must  recognize,  that 
in  this  era  of  budget  cuts  we  just  do  not  need 
to  spend  billions  on  still  more  missiles. 

The  current  D-5/C-4  inventory  exceeds 
650,  and  the  Department  of  Defense  Weapon 


would  require  120 
already  amount  to 
Pentagon   has   re- 


Support  Improvement  Group  reports  that  the 
C-4's  will  last  23  more  years  or  until  the  year 
2016. 

No  one  is  saying  we  should  throw  away  or 
get  rid  of  the  273  D-5's  we  do,  or  soon  will, 
have.  It  IS  a  fine  missile.  We  just  do  not  need 
to  spend  billions  on  more.  My  amendment 
would  save  a  minimum  of  84  billion  and  up  to 
S1 1  billion  in  missile  production  costs  alone. 
The  additional  87  billion  would  be  saved  if  the 
Navy  finally  decided  not  to  backfit  the  Pacific 
Fleet  and  replace  the  C-4's  currently  in  use. 

Mr.  Chairman,  the  cold  war  has  been  history 
for  over  2  years,  our  deficit  is  the  highest  in 
the  history  of  this  country,  and  yet  we  are  told 
we  must  continue  to  build  24  D-5's  per  year 
at  a  cost  of  850  million  per  missile  and  81  bil- 
lion per  year  from  now  until  the  year  2007. 

There  are  alternatives.  According  to  the 
Navy,  they  need  a  minimum  of  109  more  D- 
5  missiles  after  1994.  Instead  of  borrowing  bil- 
lions of  dollars  to  do  this,  1  believe  It  would  be 
better  to  consider  the  following: 

First,  maintain  current  number  of  warheads 
per  missile  at  eight  instead  of  reducing  to  four 
as  the  Navy  has  planned.  We  could  have  the 
same  96  warheads,  but 
fewer  D-5's.  This  would 
more  than  the  109  the 
quested; 

Second,  reducing  the  D-5  flight  test  rate  to 
the  same  pace  as  that  used  by  the  Air  Force 
for  its  strategic  missiles,  3  per  year,  would 
eliminate  the  need  for  60  missiles,  and 

Third,  any  reduction  in  the  overall  warhead 
ceiling  of  START  II  down  from  3,500  to  2,500 
any  time  in  the  next  20  years  would  eliminate 
the  Navy's  requirement  by  up  to  125  missiles. 

Mr.  Chairman,  put  simply,  the  production  of 
the  D-5  missile  should  be  stopped  after  fiscal 
year  1994  because  it  is  possible  to  maintain 
our  START  II  ceilings  on  submarine  launched 
warheads  with  our  current  inventory.  Any  sug- 
gestion that  we  should  do  nothing  in  this  area 
because  of  START  II  considerations  should  be 
seen  as  a  smokescreen  to  scare  people  away 
from  taking  a  closer  look  at  this  issue. 

The  elimination  of  advanced  procurement 
money  from  the  fiscal  year  1994  DOD  budget 
would  save  a  minimum  of  120  missiles  and  a 
minimum  of  84  billion  while  retaining  the  same 
basic  strategic  capabilities. 

The  House  Armed  Services  Committee  has 
already  directed  the  Secretary  of  Defense  to 
examine  other  options  which  would  allow  us  to 
achieve  the  submarine-launched  ballistic  mis- 
sile warhead  levels  permitted  under  START  II 
at  significantly  reduced  cost  and  to  report  to 
the  congressional  defense  committees  on 
these  options  no  later  than  April  1,  1994.  As 
I  have  outlined,  the  Navy  has  many  options  to 
meet  our  strategic  needs. 

The  Senate  Armed  Services  Committee  has 
added  money  to  their  bill  to  increase  long-lead 
funding  for  next  year  which  would 
double  D-5  production  rates.  We  as  mem- 
bers of  this  body  need  to  pass  this  amend- 
ment to  offset  this  unwise  action. 

Mr.  Chairman,  the  cold  war  is  over.  The 
American  public  knows  that  650  nuclear-tipped 
submarine-launched  missiles,  backed  up  by 
over  200  strategic  nuclear  bombers  and  500 
deployed  ICBM's  are  far  more  than  enough  to 
meet  our  needs  for  a  strategic  nuclear  deter- 
rence. They  also  know  that  in  this  time  of 


budgetary  constraint  more  D-5's  are  not  need- 
ed for  the  strategic  defense  of  this  country. 
With  the  production  of  24  missiles  in  1994,  we 
will  have  a  sufficient  SLBM  inventory  of  C-4/ 
D-5's  to  meet  our  needs  into  the  next  century. 
The  adoption  of  my  amendment  would  stop 
production  of  the  D-5  after  fiscal  year  1994 
and  would  save  the  taxpayers  84  to  1 1  billion. 
America  needs  to  reduce  the  deficit  and  not 
spend  billions  more  on  unneeded  relics  of  the 
cold  war. 
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The  CHAIRMAN  pro  tempore  (Mr. 
DURBIN).  All  time  on  general  debate 
has  expired.  It  is  now  in  order  to  con- 
sider amendment  No.  1  printed  in  part 
2  of  House  Report  No.  103-223. 

.\MEND.MENT  OFFERED  BY  MR.  DELLUMS 

Mr.  DELLUMS.  Mr.  Chairman.  I  offer 
an  amendment. 

The  Clerk  read  as  follows: 

Amendment  offered  by  Mr.  Delh;.ms: 
Strike  out  subsection  (a)  of  section  153  (page 
31.  line  22,  through  page  32,  line  5)  and  Insert 
In  lieu  thereof  the  following: 

(a)  Termination  of  Production.— None  of 
the  amounts  appropriated  pursuant  to  sec- 
tion 102  for  procurement  of  weapons  (includ- 
ing missiles  and  torpedoes)  for  the  Navy  for 
fiscal  year  1994  may  be  obligated  for  procure- 
ment of  Trident  II  (D-5)  missiles  or  for  ad- 
vance procurement  for  production  of  D-5 
missiles  for  a  fiscal  year  after  fiscal  year 
1994. 

Strike  out  subsection  (c)  of  section  153 
(page  32,  lines  16  through  24). 

At  the  end  of  subtitle  E  of  title  I  (page  33, 
after  line  6).  insert  the  following  new  sec- 
tion: 

SEC.  15S.  REALLOCATION  OF  FUNDS. 

(a)  Reduction  in  Funds  for  D-5  Missile.— 
The  amount  provided  in  section  102(a)(2)  Is 
hereby  reduced  by  $1,128,551,000,  to  be  derived 
from  the  Trident  II  (D-5)  missile  program. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
California  [Mr.  Dellums]  will  be  recog- 
nized for  5  minutes,  and  the  gentleman 
from  South  Carolina  [Mr.  Spence]  will 
be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  California  [Mr.  Dellums]. 

Mr.  DELLUMS.  Mr.  Chairman,  to 
begin  the  debate  on  the  Dellums 
amendment.  I  am  pleased  to  yield  I 
minute  to  the  distinguished  gentleman 
from  Wisconsin  [Mr.  Klug]. 

Mr.  KLUG.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman.  I  find  myself  in  an 
awkward  position  today,  in  fact  work- 
ing against,  in  some  ways,  a  number  of 
my  colleagues  I  have  worked  with  in 
the  past,  including  the  gentleman  from 
Utah  [Mr.  Hansen].  The  gentleman 
from  Utah  and  I  were  just  involved  in 
a  move  several  months  ago  to  termi- 
nate the  ASRM  rocket  system  because 
NASA  had  changed  the  definition  of  its 
mission  for  the  space  station,  and  we 
made  the  case  it  was  no  longer  nec- 
essary because  the  mission  was 
changed. 

Well,  I  think  that  is  the  same  situa- 
tion we  find  ourselves  in  today.  The  D- 
5  was  planned  during  the  cold  war  in 


order  to  penetrate  hardened  targets 
such  as  missile  silos  found  only  in  the 
Soviet  Union.  As  we  know  today,  the 
Soviet  Union  is  not  the  threat  it  was 
just  several  years  ago. 

Again,  the  gentleman  from  Utah  [Mr. 
Hansen]  made  the  case  that  instead  of 
facing  one  monster  in  the  world,  we 
now  face  hundreds  of  snakes  all  over 
the  world.  Well,  let  me  make  the  sec- 
ond point.  That  with  nearly  400  C-4  and 
300  D-5  submarine-launched  ballistic 
missiles,  and  3,500  nuclear  warheads,  I 
would  suggest  we  have  enough  fire 
power  to  kill  thousands  of  snakes,  if 
necessary. 

The  D-5  was  designed  to  carry  a  larg- 
er warhead  than  its  predecessor,  the  C- 
4,  was  able  to  support.  Again,  we  have 
a  changing  mission.  The  larger  war- 
heads have  been  limited,  and  the  D-5"s 
today  are  carrying  the  same  warheads 
as  the  C-4. 

Finally,  the  bottom  line — it  may  cost 
$350  million  to  retrofit,  as  the  gen- 
tleman from  South  Carolina  [Mr. 
Spratt]  said.  It  will  cost  $1.2  billion  to 
finish  the  project,  and  $10  billion  to 
1999.  Three  hundred  fifty  million  dol- 
lars is  a  very  good  financial  figure. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Rhode 
Island  [Mr.  Machtley]. 

Mr.  MACHTLEY.  Mr.  Chairman.  I 
must  rise  in  opposition  to  my  distin- 
guished chairman's  amendment  to  ter- 
minate the  D-5  missile.  This  is  more 
than  just  an  economic  consideration.  It 
is  an  international  arms  control  strate- 
gic decision  that  we  are  about  to  make 
today. 

The  START  treaty,  as  supported  by 
the  President  of  the  United  States, 
President  Clinton,  was  predicated  upon 
having  D-5  missiles.  Were  the  D-5  mis- 
sile program  to  stop  today,  the  entire 
START  treaty  very  likely  would  have 
to  be  renegotiated. 

But  it  is  more  than  just  a  missile.  It 
is  an  economic  consideration  as  well, 
as  my  distinguished  colleague,  the  gen- 
tleman from  South  Carolina  [Mr. 
Spratt]  has  discussed  on  this  floor.  It 
will  actually  cost  us  more  money  to  re- 
configure the  10  Trident  submarines 
which  are  currently  under  construction 
to  carry  a  C-4  missile  or  to  do  some- 
thing else  than  it  will  to  save  the  ex- 
pected $1.2  billion  which  is  in  this  cur- 
rent budget. 

I  ask  my  colleagues  to  support  the 
President  of  the  United  States.  He  un- 
derstands, although  we  must  cut  de- 
fense dollars,  that  we  must  also  make 
sure  that  we  are  not  ruining  our  strate- 
gic arms  agreements,  which  have  been 
very  delicately  discussed,  negotiated, 
and  agreed  to. 

There  is  no  question  that  the  START 
treaty  will  be  in  severe  jeopardy  were 
this  amendment  to  pass.  For  this  rea- 
son, because  I  believe  that  the  eco- 
nomic realities  of  the  cuts  are  going  to 
not  be  realized,  I  would  ask  my  col- 
leagues  to   join  me   in   opposing  this 
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amendment.  I  think  it  is  important 
that  we  understand  the  facts  and  the 
strategic  implications. 

Mr.    DICKS.    Mr.    Speaker,    will    the 
gentleman  yield? 

Mr.  MACHTLEY.  I  yield  to  my  dis- 
tinguished colleague  from  Washington. 
Mr.  DICKS.  Mr.  Chairman.  I  just 
want  to  compliment  the  gentleman  on 
his  statement.  The  arms  control  impli- 
cations of  this  are  very  serious.  We 
have  in  essence  protected  D-5  and  Tri- 
dent in  our  START  I  and  START  II 
agreements.  What  we  would  really  do 
here  is  undermine  the  entire  negotia- 
tions between  the  United  States  and 
the  former  Soviet  Union  at  a  time 
when  this  is  still  under  great  doubt 
about  just  how  this  is  going  to  come 
out.  because  of  the  disintegration  of 
the  Soviet  Union. 

Mr.  DELLUMS.  Mr.  Chairman.  I 
yield  myself  30  seconds. 

Mr.  Chairman,  first  let  me  just  re- 
spond to  my  colleagues  on  this  arms 
control  Issue.  Frankly.  Mr.  Chairman.  I 
think  this  is  a  scare  tactic.  If  my  col- 
leagues will  recall,  historically  the 
Russians  tried  to  get  us  to  stop  produc- 
ing the  D-5  a  long  time  ago. 

The  cold  war  is  over.  To  talk  about 
fighting  nuclear  war  is  madness.  It  is 
extraordinary,  it  is  extreme. 

As  the  gentleman  from  Wisconsin 
[Mr.  Klug]  pointed  out.  this  weapons 
system  was  designed  to  hit  hard  tar- 
gets. As  the  gentlewoman  from  New 
York  [Ms.  VelAzquez]  pointed  out.  the 
Soviet  Union  has  exploded  on  its  own. 
The  CHAIRMAN  pro  tempore.  The 
Chair  would  advise  Members  that  the 
gentleman  from  California  [Mr.  Del- 
LUMS]  has  3'''2  minutes  remaining,  and 
the  gentleman  from  South  Carolina 
[Mr.  Spence]  has  3  minutes  remaining. 
The  gentleman  from  California  [Mr. 
DELLUMS]  does  have  the  right  to  close 
debate. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield  3 
minutes  to  the  gentleman  from  Utah 
[Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding. 

Mr.  Chairman,  let  us  put  this  in  prop- 
er perspective.  I  appreciate  my  friend, 
the  gentleman  from  Wisconsin  [Mr. 
Klug].  and  his  fine  comments.  I  would 
point  out  that  the  C-4  and  D-5  are  dif- 
ferent missiles,  one  very  accurate,  and 
one  not  too  accurate.  The  C-4  is  not  in- 
tended to  be  the  permanent  missile.  It 
probably  does  not  have  quite  the  fire- 
power that  we  are  referring  to. 

Let  us  get  this  thing  in  proper  per- 
spective if  we  may.  The  Chairman  of 
the  Joint  Chiefs  made  the  following 
statement.  This  is  a  very  important 
man  and  a  very  good  man.  He  is  not  a 
Republican  or  a  Democrat,  as  far  as 
any  of  us  know.  And  this  is  what  he 
said: 

The  D-5  missile  on  Trident  submarines  will 
be  the  backbone— the  backbone— of  the  U.S. 
strategic  deterrent  forces  under  START  II.  I 
do  not  support  the  proposal  of  renegotiating 
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the  terms  of  Che  START  II  treaty  with  Rus- 
sia to  allow  either  country  to  decrease  the 
number  of  missiles  carried  by  a  submarine.  I 
believe  that  production  of  the  D-5  should  not 
be  prematurely  terminated.  The  vast  major- 
ity of  the  Trident  Investment  Is  behind  us, 
and  procuring  the  remaining  missiles  for  the 
Atlantic  Ocean  Trident  submarines  will  en- 
sure a  credible  deterrent  well  Into  the  twen- 
ty-first century. 

Mr.  DICKS.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gen- 
tleman from  Washington. 

Mr.  DICKS.  Mr.  Chairman,  is  it  not 
also  true  that  Les  Aspin,  the  Secretary 
of  Defense,  strongly  opposes  this 
amendment? 

Mr.  HANSEN.  Mr.  Chairman,  that  is 
absolutely  correct.  I  also  have  his 
quote,  and  I  will  not  bore  Members 
with  it.  Basically  it  is  the  same  thing 
as    what    the   Chairman   of   the    Joint 

Chiefs  said. 

Mr.  DICKS.  Mr.  Chairman,  if  the  gen- 
tleman will  yield  further,  is  it  also  not 
true  that  Bill  Clinton,  the  President  of 
the  United  States,  has  written  the  Con- 
gress, written  every  Member  up  here, 
urging  them  not  to  end  the  D-5  pro- 
gram? 

Mr.  HANSEN.  Mr.  Chairman,  re- 
claiming my  time.  I  would  also  respond 
to  that  that  we  have  a  letter  here  in 
our  package  from  the  President  of  the 
United  States  urging  us  not  to  stop  the 
D-5   program.    Yes,    the   gentleman    is 

correct. 

Mr.  DICKS.  Mr.  Chairman,  does  it 
not  make  sense  in  this  context  then  to 
continue  D-5?  We  are  eliminating,  as 
the  gentleman  mentioned  and  I  men- 
tioned, almost  every  other  strategic 
nuclear  program.  So  we  have  heard  the 
plea  of  we  do  not  need  these  systems. 
we  do  not  need  to  worry  about  nuclear 
war  fighting.  There  is  one  system  left 
that  is  still  unfinished,  that  is  the 
most  survivable  part  of  the  triad.  Is 
that  not  correct? 

Mr.  HANSEN.  Mr.  Chairman,  I  agree 
with  the  gentleman.  I  think  the  gen- 
tleman made  the  point  in  his  earlier  re- 
marks that  we  have  given  up  on  the 
bombers  and  our  land-based  missiles. 
We  have  one  thing  left  in  the  basket, 
and  that  is  the  D-5.  We  should  have  the 
very  best,  and  that  is  the  D-5. 

Mr.  SPRATT.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  HANSEN.  I  yield  to  the  gen- 
tleman from  South  Carolina. 

Mr.  SPRATT.  Mr.  Chairman.  I  would 
like  to  make  the  point,  to  amplify 
what  the  gentleman  said  and  to  follow 
up  what  I  said,  that  the  cost  of  simply 
sticking  the  old  C^  in  the  tubes  of  the 
D-5  is  substantial,  and  it  really  wipes 
out  all  the  apparent  savings  that  are 
touted  for  this  solution.  Per  sub- 
marine, the  cost  is  $350  million. 

Then  this  D-5  missile  has  a  flight 
control,  navigation  and  guidance  sys- 
tem that  is  state  of  the  art.  The  C-4 
has  an  older  system  that  is  much  less 
efficient.  You  have  got  to  strip  It  out 
and  substitute  that. 
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Then  we  have  got  to  go  to  Kings  Bay. 
GA.  which  was  built  to  accommodate 
only  the  I>-5  missile,  and  make  $300 
million  of  military  construction  Im- 
provements. And  finally,  for  this  addi- 
tional cost,  we  get  an  older,  less  reli- 
able, less  accurate  missile  which  has  a 
service  life  remaining  of  10  years.  We 
are  going  to  put  a  10-year  service  life 
missile  In  a  submarine  that  has  a 
whole  life  of  20.  30.  40  years.  It  does  not 
make  sense. 

The  CHAIRMAN  pro  tempore  (Mr. 
DURBIN).  All  time  has  expired  In  oppo- 
sition to  the  amendment. 

The  gentleman  from  Minnesota  [Mr. 
Penny]  is  recognized  for  3"2  minutes. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  PENNY.  I  yield  to  the  gentleman 
from  California. 

Mr.  DELLUMS.  Mr.  Chairman,  let  me 
say  that  survivability  Is  rhetoric  of  the 
cold  war.  and  the  cold  war  Is  over. 

I  might  say.  as  the  gentleman  from 
Wisconsin  [Mr.  Klug]  pointed  out.  we 
have  enough  missiles  to  destroy  all  life 
on  this  planet.  To  go  forward  Is  bizarre. 
We  can  save  billions  of  dollars. 

Mr.  PENNY.  Mr.  Chairman,  I  rise 
today  to  urge  Members  to  vote  in  favor 
of  the  Dellums  amendment  to  termi- 
nate the  D-5  missile.  Americans  are 
clearly  demanding  that  Congress  cut 
spending.  We  should  respond  by  cutting 
weapons  that  are  no  longer  needed. 

The  Trident  II  submarines  and  the 
Trident  I  submarines  are  currently  de- 
ployed by  the  Navy,  and  this  D-5  mis- 
sile Is  designed  to  go  Into  the  tubes  of 
those  submarines.  The  D-5  missile  was 
planned  as  a  replacement  for  the  C-4. 
and  It  Is  specifically  designed  to  hit  the 
hard  targets  found  only  In  the  Soviet 

Union. 

This  amendment  reduces  the  amount 
provided  In  the  bill  for  procurement  for 
the  D-5  missile.  It  would  save  a  total  of 
$1.2  billion  in  fiscal  year  1994.  over  $10 
billion  m  the  next  several  years,  an- 
other $5  billion  will  be  saved  if  we  do 
not  have  to  retube  the  old  Trident  I 
submarines. 

This  amendment  does  not  prevent 
the  Department  of  Defense  from  de- 
ploying the  18  Trident  submarines  by 
the  turn  of  the  century.  It  does  not  pre- 
vent the  Department  of  Defense  from 
deploying  the  maximum  number  of  nu- 
clear warheads  allowed  under  the 
START  II  treaty  so  long  as  we  get  an 
addendum  or  an  amendment  to  that 
treaty  speaking  to  this  tubing  Issue. 
But  even  without  an  agreement  with 
the  Russians  on  this  Issue,  we  can  re- 
duce the  number  of  D-5  missiles  on 
each  of  the  Trident  submarines,  and  we 
would  end  up  no  worse  than  parity  with 
the  Soviet  Union  In  terms  of  the  num- 
ber of  warheads,  3.000  warheads. 

In  sum.  what  this  amendment  does  Is 
end  the  procurement  of  D-5  after  1993. 
and  it  requires  the  Department  of  De- 
fense  to   maintain   our   sea-based   leg 


with  a  lower  cost  to  American  tax- 
payers. Instead  of  a  total  of  628  D-5 
missiles,  we  will  still  have  295;  enough 
to  deploy  on  the  Trident  11  submarines, 
as  well  as  to  carry  out  an  adequate 
testing  and  evaluation  program. 

I  urge  support  for  this  amendment, 
which  has  been  endorsed  by  the  Na- 
tional Taxpayers  Union,  the  Federa- 
tion of  American  Scientists  and  other 
groups.  The  choice  today  is  simple.  We 
can  vote  to  save  billions  of  dollars,  or 
we  can  vote  to  waste  billions  of  dollars. 

American  voters  want  Congress  to 
use  some  common  sense.  We  cannot  cut 
the  deficit  unless  we  cut  spending. 

Vote  for  the  Dellums  amendment. 

Mr.  DELLUMS.  Mr.  Chairman,  this  amend- 
ment would  terminate  production  of  the  D-5 — 
Trident  II — missile  in  fiscal  year  1994.  Half  the 
Si. 128  billion  in  funds  would  be  used  for  defi- 
cit reduction  and  half  would  be  transferred  to 
Defense  conversion,  intended  for  use  with  the 
technology  reinvestment  package. 

Halting  this  program  now  will  save  at  least 
S5  billion  in  program  costs  and  perhaps  as 
much  as  S19  billion,  if  we  include  the  cost  of 
backfitting  the  first  eight  Trident  submarines 
with  D-5  missiles,  which  the  Navy  wants  to 
do.  All  this  money  will  be  borrowed,  so  we  will 
be  paying  interest  on  this  money  as  well.  Over 
the  next  30  years,  this  interest  cost  would  add 
an  extra  S50  to  S60  billion  to  the  tab.  We  can't 
afford  this  waste. 

Last  year  the  Bush  administration  gave  seri- 
ous consideration  to  the  option  of  offloading 
missiles  from  submarines  to  meet  our  lower 
START  II  warhead  requirements.  Secretary 
Cheney  testified  before  Congress  to  this.  DOD 
finally  made  up  its  mind  without  taking  fiscal 
considerations  into  account. 

So  let  us  not  be  stampeded  into  thinking 
that  this  IS  an  unrealistic  option  and  would  hurt 
the  START  process.  It  will  help  save  us  bil- 
lions. I  urge  your  support  for  this  amendment. 

Mr.  DICKS.  Mr.  Chairman,  I  nse  in  strong 
opposition  to  the  amendment  offered  by  the 
gentleman  from  California  [Mr.  Dellums]  that 
would  terminate  production  of  the  Tndent  II 
missile. 

The  world  security  environment  has  under- 
gone revolutionary  change  over  the  last  5 
years.  The  Soviet  Union  is  no  more.  The  na- 
tions of  Eastern  Europe  and  the  former  Soviet 
Union  are  undergoing  the  challenging  task  of 
converting  from  failed  state  socialism  to  mar- 
ket economies  and  democratic  political  institu- 
tions. The  United  States  and  our  Western  Al- 
lies are  committed  to  assisting  these  efforts 
that  will  hopefully  result  in  a  stable,  peaceful 
world  environment. 

But  we  have  not  reached  the  point  where 
we  can  be  certain  that  the  world  will  live  hap- 
pily ever  after.  Just  as  no  one  could  have  pre- 
dicted the  events  of  the  last  lew  years,  no  one 
can  say  for  certain  where  the  world  will  be  by 
the  year  2000.  As  noted  in  Secretary  Aspin's 
bottom-up  review,  "tens  of  thousands  of  nu- 
clear weapons  continue  to  be  deployed  on 
Russian  terntory,  and  on  the  territory  of  three 
other  former  Soviet  Republics."  The  political 
future  of  these  Republics,  including  Russia. 
and  whether  they  will  continue  to  cooperate 
with  the  West,  is  not  cast  in  stone. 

Nuclear  proliferation  is  an  increasing  threat. 
North  Korea  may  be  closer  to  developing  the 


capability  to  produce  nuclear  weapons,  and 

deliver  them  against  their  neighbors,  than  we 
have  predicted  in  the  past.  India  and  Pakistan 
have  the  potential  to  develop  into  a  dangerous 
point  of  nuclear  confrontation.  Terrorist  states 
such  as  Iraq,  Iran,  and  Libya  also  have  dan- 
gerous potential.  The  bottom  line  is  that  it  is 
far  too  early  to  conclude  that  we  can  forgo  our 
nuclear  deterrent  forces  entirely. 

The  fact  remains  that  the  United  States  has 
removed  80  percent  of  the  START  I  required 
reductions  in  the  number  of  warheads  on  bal- 
listic missile  systems,  where  as  the  former  So- 
viet Union  has  only  removed  15  percent  of  the 
same  type. 

The  Russians  are  currently  developing,  and 
plan  to  deploy  three  new  ballistic  missiles 
within  the  next  10  years:  a  road  mobile,  single 
RV,  as  well  as  a  silo-based  single  RV,  and  a 
follow-on  missile  for  the  Typhoon  class  ballis- 
tic missile  submarine.  These  deployments 
occur  despite  its  country's  severe  economic 
problems. 

Russia  is  still  facing  controversy  in  attempt- 
ing to  achieve  complete  control  over  all  of  the 
30,000  tactical  and  strategic  nuclear  warheads 
within  the  former  Soviet  Union.  The  Ukrainian 
and  Russian  Governments  still  must  ratify  their 
President's  recommendations  to  bring  these 
weapons  under  Russian  control.  Under  the 
very  best  circumstances,  it  would  take  longer 
than  10  years  to  destroy  these  levels  of  stock- 
piles. 

Nonetheless,  the  changed  environment  al- 
lows us  to  make  dramatic  reductions  in  these 
forces.  Consider  the  cuts  we  have  already 
made,  or  plan  to  make  to  comply  with  START 
II  ceilings.  The  Peacekeeper,  small  ICBM  and 
Minuteman  II  ICBM's  are  eliminated.  All  500 
Minuteman  111  missiles  will  be  downloaded  to 
a  single  warhead.  We  are  buying  only  15  per- 
cent of  the  B-2  bombers  originally  pro- 
grammed, the  SRAM  II  Program  has  been 
canceled  and  cruise  missile  carrying  B-52's 
retired.  All  but  three  of  the  Poseidon  sub- 
mannes  have  already  been  scrapped  and  the 
remaining  ones  soon  will  be.  The  Trident  sub- 
marine program  has  been  capped  at  18  and 
the  W-88  warhead  terminated. 

As  a  result,  the  Trident  submarine  force  will 
be  even  more  critical  as  the  lowest  cost  and 
the  most  survivable  leg  of  the  strategic  deter- 
rent. In  addition,  the  D-5  is  the  only  strategic 
missile  still  under  production. 

The  assertion  that  the  Navy  already  has 
enough  D-5  missiles  for  deployment  is  incor- 
rect. The  fiscal  years  1994  through  1999  pro- 
duction quantities  requested  by  the  Depart- 
ment of  Defense  are  needed  to  support  the  in- 
ventory objective  of  428  D-5  missiles. 

This  inventory  is  based  on  the  commitment 
of  10  D-5  capable  subs,  24  missiles  per  sub 
on  patrol,  flight  test  programs  based  on  dem- 
onstrated reliability,  the  START  I  and  START 
II  Agreements  and  the  planned  strategic  force 
structure.  And  as  President  Clinton  has  stated: 
Even  at  the  lowest  Trident  levels  that  re- 
main under  review  pursuant  to  the  bottom- 
up  review,  additional  I>-5  missile  procure- 
ments are  required  In  fiscal  years  1994  and 
1995. 

There  are  many  who  are  offering  statements 
suggesting  we  just  detube  the  submarines. 
Deploying  with  empty  tubes  is  not  the  answer 
in  terms  of  the  START  Agreements,  given  the 


tact  that  it  is  the  tubes  and  the  launchers  that 
are  counted.  The  President  dearly  stated  the 
problems  when  he  said: 

A  U.S.  proposal  along  these  lines  would 
open  a  Pandora's  box  In  terms  of  Inviting 
counterproposals  by  our  START  partners  for 
relief  from  other  treaty  dismantlement  re- 
quirements they  find  onerous.  If  the  United 
States  were  to  ask  Russia.  Ukraine.  Belarus 
and  Kazakhstan  for  permission  to  revise  or 
eliminate  the  strict  START  SLBM  launcher 
elimination  procedures,  each  of  these  states 
would  likely  demand  a  quid  pro  quo  in  areas 
under  both  START  and  CFE  where  they  are 
already  pressing  us  to  simplify  or  waive 
weapons  elimination  requirements.  The  re- 
sult would  be  an  unraveling  of  the  meticu- 
lously negotiated  dismantlement  procedures 
contained  in  both  accords,  with  an  attendant 
degradation  In  the  Irreversibility  of  these 
agreements. 

It  is  no  secret  that  the  many  Russians  still 
believe  that  the  terms  in  the  START  II  Treaty 
are  overiy  favorable  to  the  United  States,  es- 
pecially ICBM  silo  elimination  procedures. 

Reopening  START  I  would  no  doubt  cause 
the  very  unraveling  of  this  long  negotiated  dis- 
mantlement treaty.  I  do  not  believe  this  Con- 
gress wants  such  a  responsibility. 

The  Trident  submarine  force  will  constitute 
half  of  the  U.S.  strategic  deterrence  in  the 
21st  century,  and  will  provide  the  flexibility  and 
reliability  in  U.S.  strategic  forces. 

Mr.  Chairman,  I  urge  my  colleagues  not  to 
support  the  Dellums  amendment. 

The  CHAIRMAN  pro  tempore.  All 
time  has  expired  for  debate  on  amend- 
ment No.  1  printed  in  part  2  of  House 
Report  103-223,  the  amendment  offered 
by  the  gentleman  from  California  [Mr. 
Dellums]  relating  to  the  Trident  II  D- 
5  missile. 

The  question  Is  on  the  amendment 
offered  by  the  gentleman  from  Califor- 
nia [Mr.  Dellums]. 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  DICKS.  Mr.  Chairman.  I  demand 
a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  183,  noes  240. 
not  voting  15,  as  follows: 
[Roll  No.  415] 
AYES— 183 


Abercromble 
Allard 

Andrews  (ME) 
Applegate 
Ballenffer 
Barca 
Barlow 
Barrett  (WD 
Becerra 
Bellenson 
Herman 
Blackwell 
Bonlor 
Boucher 
Brown  (CA) 
Brown  (OH) 
Bryant 
Byrne 
Cardln 
Can- 
Clay 
Clayton 
Collins  (ID 


Collins  (.MI) 

Condit 

Coppersmith 

Coyne 

Crane 

Danner 

de  Lugo  (VI) 

De  Fazio 

DeLauro 

Dellums 

Dooley 

Duncan 

Durbln 

Edwards  (CA) 

English  (AZ) 

Eshoo 

Evans 

Everett 

Faleomavaega 

(ASl 
Farr 

Fields  (LA) 
Fllner 


Flngerhut 

Flake 

Fort)  (.MI) 

Ford  (TN) 

Frank  (MA) 

Furse 

Gephardt 

Gibbons 

GUchrest 

Gllckman 

Goortlnte 

Go. .:  jn 

Grandy 

Green 

Gutierrez 

Hall  lOH) 

Hamburg 

Hastings 

HllUard 

Hlnchey 

Hobson 

H<}ekstra 

Holden 
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Hughes 

Inslee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (SD) 

Johnson.  E  B 

Johnston 

Kanjorskl 

Kenne<l)' 

Klldee 

Kllnk 

Klus 

KopetskI 

Kreldler 

L*Falce 

Lambert 

Leach 

Lehman 

Levin 

Lewis  (GA) 

Long 

Lowey 

Maloney 

Margolles- 

Mezvlnsky 
Markey 
McCloskey 
McDermott 
McHale 
Mclnnls 
McKlnney 
Meehan 
Mfume 
Miller  (CA) 
Miller  (FL) 
Mln«e 
Mink 
Moakley 


Ackerman 

Andrews  (NJ) 

Andrews  rTX) 

Armey 

Bacchus  (FL) 

BachuslALl 

Baesler 

Baker  (CA) 

Baker  iLA) 

Bare  la 

Barrett  (SEi 

Bartlelt 

Barton 

Baleman 

Bentley 

Bereuter 

Bevlll 

Bllbray 

Btllrakls 

Bishop 

Bllley 

Blute 

Boehlert 

Boehner 

Bonllla 

Borskt 

Brewster 

Brooks 

Browder 

Bunnlng 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Cantwell 

Castle 

Chapman 

Clement 

dinger 

Clyburn 

Coble 

Coleman 

Collins  (GA) 

Combest 

Cooper 

Costello 

Cox 

Cramer 

Crapo 

Cunningham 
Darden 

de  la  Garza 
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Moran 

Morella 

Murphy 

Nadler 

Neal(MA) 

Norton  (DC) 

Nussle 

Oberstar 

Obey 

Owens 

Pallone 

Pastor 

Payne (NJ) 

Pelosi 

Penny 

Peterson  (MN) 

Petri 

Pomeroy 

Porter 

Poshard 

Rahall 

Ramstad 

Rangel 

Reynolds 

Roemer 

Rohrabacher 

Romero- Barcelo 

(PR) 
RostenkowskI 
Roth 
Roukema 
Roybal-Allard 
Royce 
Rush 
Sabo 
Sanders 
Sangmelster 
Santorum 
Schaefer 

NOES— 240 

Deal 

DeLay 

Derrick 

Deutsch 

DIaz-Balart 

Dickey 

Dicks 

Dixon 

Doollttle 

Do  man 

Dreler 

Dunn 

Edwards  (TX) 

Emerson 

English  (OK) 

Ewing 

Fawell 

Fazio 

Fields  (TX ) 

Fish 

Fowler 

Franks  (CT) 

Franks (NJ) 

Frost 

Gallegly 

Callo 

Gejdenson 

Gekas 

Geren 

Glllmor 

Gllman 

Gingrich 

Gonzalez 

CoodUng 

Goss 

Grams 

Greenwoo<l 

Gunderson 

Hall(TX) 

Hamilton 

Hancock 

Hansen 

Harman 

HiSt'Tl 

Hays 

Hefley 

Hefner 

Herger 

HoagUnd 

Hochbrueckner 

Horn 

Houghton 

Hoyer 

Huffing  ton 


Schenk 

Schroeder 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shays 

Skaggs 

Slaughter 

Snowe 

Stark 

Strickland 

Studds 

Stupak 

Swia 

Synar 

Thompson 

Thurman 

Torres 

Towns 

Traflcant 

Tucker 

Underwood  (GU 

Unsoeld 

Upton 

Velazquez 

Vento 

Volkmer 

Washington 

Waters 

Watt 

Wax  man 

Wheal 

Williams 

Woolsey 

Wyden 

Wynn 

Yates 

Zimmer 


Hunter 

Hutchinson 

Hutto 

Inglls 

Inhofe 

Istook 

Johnson  iGA) 

Johnson.  Sam 

Kaptur 

Kaslch 

Kennelly 

Kim 

King 

Kingston 

Kleczka 

Klein 

KnoUenberg 

Kolbe 

Kyi 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lazio 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Ltghtfoot 

Llnder 

LIplnskI 

Livingston 

Lloyd 

Mathtley 

.Mann 

Man  ton 

Manz'jllo 

Martinez 

Matsul 

M-izzoll 

McCandless 

McCollum 

McCrery 

M.  Curdy 

Ml  lUde 

MiHugh 

McKeon 

McMillan 

McNulty 

Meek 

Menendez 

Meyers 

Mica 

Michel 

Mlnela 


Mollnarl 

.Mollohan 

Montgomery 

Moorhead 

Murtha 

Myers 

Natcher 

Olver 

Ortiz 

Orton 

Ox  ley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Pickett 

Pickle 

Pombo 

Port  man 

Pryce  (OH) 

QuIUen 

Quinn 

Ravenel 

Regula 

Richardson 


Archer 
Brown  (FL) 
Conyers 
Dingell 
Engel 


Ridge 

Roberts 

Rogers 

Ros-Lehtlnen 

Rose 

Rowland 

Sarpallus 

Sawyer 

Sax ton 

Schlff 

Schumer 

Shaw 

Shepherd 

Shuster 

Stslsky 

Skeen 

Skelton 

Slaltery 

Smith  iIA) 

Smith  (MI) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Spratt 


Steams 

Stenholm 

Stump 

Sundqulst 

Swett 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas  (CA) 

Thomas  (WY) 

Thornton 

Torklldsen 

Torrtcelll 

VIsclosky 

Walker 

Walsh 

Weldon 

Whlllen 

Wilson 

Wise 

Wolf 

Young  (FL) 

Zellff 


NOT  VOTING— 15 

KoglletU 
Hoke 
Hyde 
Neal(NC) 
Price  (NC) 


Reed 
Stokes 
Valentine 
Vucanovlch 
Young  (AK) 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Stokes  for,  with  Mrs.  Vucanovlch 
against. 

Mr.  KASICH  changed  his  vote  from 
"aye"  to  "no." 

Messrs.  ROYCE,  SCHAEFER, 

BLACKWELL,  SWIFT.  Mrs.  UNSOELD. 
and  Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas  changed  their  vote  from  "no"  to 
"aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
DURBIN).  It  is  now  in  order  to  consider 
amendment  No.  2  printed  in  part  2  of 
House  Report  103-223. 

AMENDMENT  OFFERED  BY  MR.  ABERCROMBIE 

Mr.  ABERCROMBIE.  Mr.  Chairman,  I 
offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  ABERCROMBIE; 
In  section  153(a)(2),  strike  out  "not  more 
than  $145,251,000  may  be  obligated  for  ad- 
vance procurement"  (page  32,  beginning  on 
line  3)  and  insert  in  lieu  thereof  "no  amount 
may  be  obligated  for  advance  procurement". 

At  the  end  of  section  153  (page  32,  after  line 
24).  insert  the  following: 

(d)  MISSILE  INDUSTRIAL  FACILITIES.— Of  the 

funds  appropriated  to  the  Navy  for  fiscal 
year  1994,  not  more  than  $50,000,000  may  be 
obligated  for  Industrial  facilities  for  produc- 
tion of  Trident  II  (D-5)  missiles. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Hawaii  [Mr.  Abkrcrombie]  will  be  rec- 
ognized for  5  minutes,  and  a  Member 
opposed,  the  gentleman  from  South 
Carolina  [Mr.  Spence)  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Hawaii  [Mr.  Abercrombie]. 


Mr.  ABERCROMBIE.  Mr.  Chairman.  I 
yield  1  minute  to  the  gentleman  from 
Minnesota  [Mr.  Penny]. 

Mr.  PENNY.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  the  time. 

Mr.  Chairman,  having  defeated  the 
previous  amendment,  this  Congress  has 
now  made  the  commitment  to  spend 
another  $1  billion  on  the  D-5  missile  in 
fiscal  year  1994.  But  at  the  very  least 
we  ought  to  be  willing  to  say  that  that 
is  the  end  of  it. 

The  amendment  offered  by  the  gen- 
tleman from  Hawaii  [Mr.  Abercrombie] 
and  cosponsored  by  myself,  would  can- 
cel this  weapon  system  beginning  in 
fiscal  year  1995.  It  would  slice  out  the 
$200  million  in  development  funds  for 
those  additional  weapons  in  this  year's 
budget.  We  at  least  ought  to  be  able  to 
do  that. 
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We  ought  to  be  able  to  knock  out  the 
advanced  procurement  money  which 
commits  us  to  even  more  D-5  missiles 
into  the  future.  The  Abercrombie 
amendment  gives  us  1  year  to  kick  the 
cold  war  addiction.  This  weapons  sys- 
tem is  no  longer  needed.  This  weapons 
system  is  a  tremendous  expense  at  a 
time  when  the  country  cannot  afford 
it.  This  weapons  system  should  be  can- 
celed and  at  the  very  least  we  ought  to 
be  willing  to  cancel  it  starting  in  fiscal 

1995. 
Vote     for     the     Abercrombie-Penny 

amendment. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  Hunter]. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  yielding  me  this  time. 

Ladies  and  gentlemen,  this  is  another 
way  to  kill  the  I>-5.  If  you  voted  "no" 
on  the  last  amendment,  you  want  to 
vote  "no"  on  this  one.  I  would  like  to 
engage  in  a  colloquy  with  the  gen- 
tleman from  Washington  [Mr.  Dicks]. 
Let  me  first  say  that  we  have  made  a 
lot  of  down  selections  in  our  strategic 
assets.  The  D-5  is  the  consensus  center- 
piece of  our  strategic  deterrent.  That  is 
a  consensus  that  has  been  reached  on 
the  conservative  side,  on  the  liberal 
side;  it  is  a  consensus  that  exists  in  the 
Department  of  Defense  and  has  been 
agreed  to  by  the  President  of  the  Unit- 
ed States.  It  is  the  right  way  to  go. 

If  you  voted  "no"  last  time,  vote 
"no"  this  time. 

Let  me  yield  to  the  gentleman  from 
Washington. 

Mr.  DICKS.  I  thank  the  gentleman 
for  yielding. 

Mr.  Chairman.  I  want  to  point  out  to 
my  colleagues  who  say.  "Why  do  we 
need  nuclear  weapons?"  Let  me  tell 
you  what  the  systems  we  have  already 
cancelled  are:  We  have  stopped  the 
Peacekeeper,  we  have  stopped  the 
small  ICBM,  we  are  building  15  percent 
of  the  B-5's  that  we  intended  to  build: 
we  stopped  the  SRAM  II:  we  have 
eliminated  the  W-88  warhead.  This  is 


the  only  remaining  system  we  have 
got.  If  we  kill  it,  we  undermine  our  en- 
tire position  in  the  arms  control  agree- 
ment in  START-I  and  START-II.  It  is 
opposed  by  the  President  of  the  United 
States.  Bill  Clinton:  it  is  opposed  by 
Les  Aspin,  former  chairman  of  this 
committee  and  now  our  Secretary  of 
Defense:  Colin  Powell,  our  most  distin- 
guished military  leader  and  chairman 
of  the  Joint  Chiefs,  they  are  adamantly 
opposed  to  stopping  this  program  be- 
cause of  what  it  does  to  us  both  strate- 
gically and  also  what  it  does  to  our 
arms  control  regime. 

The  gentleman  from  South  Carolina 
[Mr.  Spratt]  points  out  very  effec- 
tively that  we  are  only  halfway 
through  this  program.  And  if  we  do  not 
go  ahead,  then  we  are  going  to  have  to 
go  back  and  put  C-4's  on  submarines 
that  were  built  for  the  D-5.  This 
amendment  makes  no  sense.  We  ought 
to.  as  the  gentleman  pointed  out.  we 
ought  to  stay  with  our  previous  posi- 
tion and  support  the  committee  posi- 
tion. 

Mr.  HUNTER.  The  gentleman  is  abso- 
lutely right.  This  would  destabilize  the 
arms  control  agreement  that  we  put  in 
place.  Beyond  that,  we  have  North 
Korea  looming  on  the  horizon  with  po- 
tential hard  targets. 

Mr.  ABERCROMBIE.  Mr.  Chairman, 
may  I  confirm  the  fact  that  this  side 
has  the  right  to  close?  Am  I  correct  in 
that? 

The  CHAIRMAN  pro  tempore  (Mr. 
Durbin).  The  gentleman  is  correct. 

Mr.  ABERCROMBIE.  Mr.  Chairman, 
with  that  in  mind.  I  would  yield  1 
minute  to  the  gentleman  from  Wash- 
ington [Mr.  Inslee]. 

Mr.  INSLEE.  I  thank  the  genleman 
for  yielding. 

Mr.  Chairman.  I  wish  to  share  with 
my  colleagues  two  facts  that  I  learned 
when  I  studied  the  D-5  missile. 

Fact  No.  1:  We  have  the  ability  to 
bounce  to  rubble  today  and  tomorrow 
and  for  the  next  30  years  the  Soviet 
Union  and  its  former  colonies  with  the 
C-4  missiles.  The  C-4  missile,  according 
to  a  study  conducted  by  the  Depart- 
ment of  Defense,  concluded  that  the  C- 
4  missile,  which  can  bounce  to  rubble 
already,  is  good  to  the  year  2016.  2016. 

Let  me  tell  you  what  we  can  already 
do  with  our  capability  today.  Let  me 
tell  you  what  I  found  out.  Today  we 
have  a  study  showing  that  with  140 
equivalent  megatons  we  can  kill  158 
million  citizens  of  the  former  Soviet 
Union,  kill  45  percent  of  the  Soviet 
Union.  Colleagues,  guess  how  many 
equivalent  megatons  we  will  have 
under  SALT-II.  With  140  equivalent 
megatons,  we  can  kill  half  the  Soviet 
Union,  then  how  many  do  you  think  we 
are  going  to  have  without  the  D-5?  We 
are  going  to  have  1.370. 

We  do  not  need  a  missile  to  do  hard- 
ened targets.  Nothing  is  hardened  in 
the  Soviet  Union.  The  only  thing  that 
is  hardened  is  our  Federal  deficit. 


The  CHAIRMAN  pro  tempore.  The 
gentleman  from  South  Carolina  has  3 
minutes  remaining,  and  the  gentleman 
from  Hawaii  [Mr.  Abercrombie]  has  3 
minutes  remaining. 

Mr.  SPENCE.  Mr.  Chairman.  I  yield 
the  remaining  3  minutes  of  our  time  to 
my  colleague  the  gentleman  from 
South  Carolina  [Mr.  Spratt]. 

Mr.  SPRATT.  I  thank  the  gentleman 
for  yielding  this  time  to  me. 

Mr.  Chairman,  let  me  restate  and  em- 
phasize what  my  colleague  from  Cali- 
fornia [Mr.  Hunter]  just  said:  If  you 
voted  against  the  last  amendment,  you 
should  vote  against  this  amendment 
because  both  kill  the  D-5  missile  before 
it  is  even  begun  to  get  close  to  the 
Navy's  requirement.  This  amendment 
would  kill  the  D-5  somewhere  in  the 
range  of  250  to  260  missiles.  The  Navy 
needs  428  D-5  missiles  just  to  accom- 
modate, just  to  outfit  the  Trident.  10 
Trident  submarine  boats  that  have 
been  built  around  this  particular  mis- 
sile system,  designed,  custom-built  for 
the  D-5.  It  will  stop  the  D-5  program, 
but  it  will  not  stop  the  spending,  which 
is  what  I  have  been  trying  to  empha- 
size out  here  in  the  debate  today.  The 
savings  that  are  touted  here  are  more 
illusory  than  real.  Indeed.  I  do  not  even 
think  they  exist. 

It  has  been  claimed  we  will  save  $10 
billion.  The  whole  up-cost  to  complete 
the  procurement  of  the  D-5  is  just  over 
S4  billion.  Furthermore,  if  we  do  what 
Mr.  Inslee  said  and  go  to  the  C-4  as  a 
substitute,  the  spending  starts  up.  We 
need  $350  million  per  boat  to  take  the 
tubes  and  build  the  tubes  so  that  they 
will  accommodate  the  C-4  missile  in- 
stead of  the  D-5  missile.  That  is  $1.75 
billion  for  5  submarine  boats.  We  need 
$340  million  still  for  spares.  If  you  do 
not  have  a  production  line  to  support 
the  cost  of  the  spare  production,  it  is 
going  to  cost  more  than  that. 

We  will  need  $300  million  to  go  to 
Kings  Bay.  GA.  where  the  Trident  II's 
are  based,  and  accommodate  the  facil- 
ity to  handle  the  C^'s.  So  we  do  not 
save  any  money.  Furthermore,  we  have 
bought  a  missile  that  has  a  remaining 
life  of  10  to  15  years,  we  put  it  on  a  sub- 
marine which  has  a  hull  life  of  30  years, 
specified,  with  a  hull  life  probably  of  40 
years.  So  before  the  life  of  the  Trident 
II  submarine  has  exhausted  its  hull 
life,  this  missile  will  be  spent.  We  will 
have  to  replace  it.  we  will  have  to  serv- 
ice it  to  extend  its  life.  That  will  cost 
another  $3  billion  to  $4  billion.  There 
are  no  savings  here.  It  is  clearly  a  com- 
promise. 

Mr.  HUNTER.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  SPRATT.  I  yield  to  the  gen- 
tleman from  California  [Mr.  Hunter]. 

Mr.  HUNTER.  I  thank  the  gentleman 
for  yielding.  The  gentleman  is  a  real 
expert  in  this  area. 

I  just  want  to  say  that  one  of  the  few 
things  we  still  do  in  foreign  policy  that 
is  bipartisan  is  arms  control  and  that 
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we  have  built  our  arms  control  regime, 
which  is  very  complicated,  around  the 
D-5  missile.  We  now  have  4  former  So- 
viet states  with  nuclear  systems.  We 
have  a  very  complicated  arms  control 
regime  that  has  been  transferred  suc- 
cessfully. I  think,  to  the  Clinton  ad- 
ministration. 

If  you  believe  in  a  bipartisan,  stable 
arms  control  regime,  vote  for  D-5.  I 
thank  the  gentleman  for  his  expertise. 

Mr.  SPRATT.  The  bottom  line.  Mr. 
Chairman,  is  there  is  no  savings  rep- 
resented by  this  amendment.  If  you 
voted  against  the  Dellums  amendment, 
you  should  also  vote  against  the  Aber- 
crombie amendment  and  you  should 
understand  that  they  will  not  save  any- 
thing and  they  will  give  us  a  less  effec- 
tive, less  reliable,  less  efficient  missile 
system  in  return  for  the  D-5  missile, 
which  is  under  production  now. 
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Mr.  ABERCROMBIE.  Mr.  Chairman.  I 
yield  such  time  as  he  might  consume 
to  the  distinguished  committee  chair- 
man, the  gentleman  from  California 
[Mr.  Dellums]. 

Mr.  DELLUMS.  Just  briefly.  Mr. 
Chairman.  let  me  point  out  in  response 
to  my  distinguished  colleague,  the  gen- 
tleman from  South  Carolina  [Mr. 
Spratt].  No.  1.  the  Navy  understands 
and  the  Navy  has  reported  that  the  C- 
4  missile  is  lasting  a  lot  longer  than 
they  thought.  If  you  do  not  add  the 
guidance  system  to  the  C-4  missile,  it 
does  save  you  a  significant  amount  of 
money.  If  you  buy  all  the  other  argu- 
ments, the  gentleman  from  South 
Carolina  is  correct.  I  do  not  buy  all  the 
arguments.  They  do  not  need  a  new 
guidance  system  on  the  C-4  and  the 
dollars  that  we  talked  about  are  real 
savings. 

Mr.  ABERCROMBIE.  Mr.  Speaker. 
183  people  voted  for  the  Dellums 
amendment  the  last  time,  which  does 
not  end  any  systems,  which  does  not 
inhibit  the  capacity  of  the  United 
States  to  defend  itself  in  one  single  in- 
stance. Anybody  who  is  bringing  up  on 
this  floor  that  somehow  we  are  ending 
our  nuclear  deterrence  is  not  telling 
the  truth. 

The  truth  is  that  we  are  either  going 
to  make  an  effort  on  deficit  spending 
or  we  are  not  going  to  do  it.  This  is  the 
way  to  do  it. 

This  is  the  biggest  pork  barrel  there 
is.  This  is  missile  bulimia.  We  are  vom- 
iting missiles  up.  We  cannot  consume 
all  the  missiles  that  are  here. 

Every  single  one  of  these  is  like  a 
sorcerer  coming  in,  sweeping  out  of  the 
castle,  one  after  another,  never  ending. 

This  is  the  opportunity  for  35  Mem- 
bers, we  are  looking  for  35  Members  to 
look  into  their  conscience  and  say 
enough  is  enough. 

The  people  who  want  us  to  k  -ep 
going  with  these  missiles,  the  continu- 
ation of  the  building  of  these  missiles, 
are    the    hard-line    Communists    who 
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want  to  bring  down  Yeltsin  in  Russia, 
who  use  our  continued  missile  building 
in  this  area,  the  D-5.  as  an  example  of 
why  the  United  States  is  getting  ready 
to  wipe  out  Russia. 

They  are  just  as  cynical  as  the  i)eople 
who  want  to  go  forward  here  when  we 
have  more  than  enough.  This  is  our  op- 
portunity. Thirty-five  Members,  that  is 
what  we  are  looking  for  to  stand  up 
and  take  a  stand  today  for  fiscal  sanity 
in  the  defense  budget. 

We  are  not  moving  to  the  domestic 
side.  This  gives  us  the  opportunity  to 
build  housing  for  our  military  people, 
to  see  to  it  that  they  get  an  adequate 
pay  raise,  to  see  that  they  have  the 
kind  of  weapons  that  they  need  today. 

Many  of  you  have  taken  trips  over 
the  break,  you  know  what  our  military 
needs.  This  is  low  priority  with  the 
Navy. 

This  is  the  area  and  this  is  the  time 
for  us  to  step  forward  and  make  our 
vote. 

Thirty-five  Democrats  and  Repub- 
licans and  Independents  here,  35  people 
to  take  a  stand  for  fiscal  sanity  in  de- 
fense. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  all  time  has  expired  for  con- 
sideration of  Amendment  No.  2  printed 
in  House  Report  103-223. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Hawaii 
[Mr.  Abercrombie]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.  ABERCROMBIE.  Mr.  Chairman.  I 
demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  188,  noes  240. 
not  voting  10.  as  follows: 
[Roll  No.  416] 
AYES— 188 
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The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Stokes  for.  with  Mrs.  Vucanovlch 
against. 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Ms.  BROWN  of  Florida.  Mr.  Chairman,  be- 
cause I  was  unfortunately  delayed  at  Be- 
thesda  Naval  Hospital  today,  I  missed  two  re- 
corded votes.  Had  I  been  present,  1  would 
have  voted  yea  on  rollcall  votes  No.  415  and 
No.  416. 

The  CHAIRMAN  pro  tempore  (Mr. 
Durbin ).  It  is  now  in  order  to  consider 
amendment  No.  3  printed  in  part  2  of 
House  Report  103-223. 

AMEND.MENT  OFFERED  BY  MR.  DICKS 

Mr.  DICKS.  Mr.  Chairman,  I  offer  an 
amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

Amendment  offered  by  Mr.  DiCKs:  Strike 
out  subsection  (c)  of  section  153  (page  32. 
lines  16  through  24). 

Strike  out  section  154  (page  33.  lines  1 
through  6)  and  Insert  In  lieu  thereof  the  fol- 
lowing: 

SEC.     154.    STUDY    OF    TRIDENT    MISSILE    SUB- 
MARINE PROGRAM. 

The  Secretary  of  Defense  shall  submit  to 
the  congressional  defense  committees,  not 
later  than  April  1.  1994.  a  report  comparing 
(1)  modifying  Trident  I  submarines  to  enable 
those  submarines  to  be  deployed  with  D-5 
missiles,  with  (2)  retaining  the  Trident  I  (C- 
4)  missile  on  the  Trident  I  submarine.  In  pre- 
paring the  report,  the  Secretary  shall  in- 
clude considerations  of  cost  effectiveness, 
force  structure  requirements,  and  future 
strategic  flexibility  of  the  Trident  I  and  Tri- 
dent II  submarine  programs. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Washington  [Mr.  DiCKS]  will  be  recog- 
nized for  5  minutes,  and  a  Member  op- 
posed, the  gentleman  from  South  Caro- 
lina [Mr.  SPENCE],  will  be  recognized 
for  5  minutes. 

The  Chair  recognizes  the  gentleman 
from  Washington  [Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 
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and  I  yield  to  the  gentlewoman  from 
Washington  [Ms.  Cantwell). 

Ms.  CANTWELL.  Mr.  Chairman.  I 
rise  in  support  of  the  Dicks  amend- 
ment. 

Mr.  Chairman,  in  this  era  of  massive  Fed- 
eral deficits,  we  must  carefully  scrutinize  how 
we  spend  and  save  scarce  defense  resources. 
It  is  imperative  that  the  money  we  do  spend 
IS  spent  wisely.  In  view  to  terminate  Trident 
II — or  the  D-5 — missile  premature. 

The  Pentagon  is  continuing  its  investigation 
into  the  appropriate  size  and  composition  of 
our  strategic  forces  lor  the  posl-cold-war 
world,  as  part  of  its  comprehensive  bottom-up 
review  of  defense  programs,  military  strategy, 
and  force  structure.  While  we  know  some  of 
the  results  of  this  review,  DOD  has  yet  to 
come  out  with  its  analysis  on  the  D-5. 

A  number  of  objective  studies — including  a 
recent  GAO  report  which  states,  "the  sea 
leg — the  Trident  ll^emerges  as  the  most  cost 
effective,  taking  into  account  all  the  measures 

of  effectiveness — clearly  suggest  that 

we  must  carefully  consider  our  actions. 

Canceling  production  of  this  missile  today 
will  preempt  the  decisions  to  be  made  in  the 
very  near  future  concerning  its  role  in  the  fu- 
ture security  of  our  Nation. 

While  our  DOD  military  and  civilian  leader- 
ship continue  to  debate  this  extremely  com- 
plex and  multi-faceted  issue,  we  must  restrain 
ourselves  from  taking  irreversible  and  poten- 
tially irresponsible  actions  limiting  our  strategic 
force  structure  alternatives. 

Mr.  Chairman,  this  amendment  is  clearly 
such  an  action  and  should  be  rejected. 

Mr.  DELLUMS.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  chairman 
of  the  full  committee. 

Mr.  DELLUMS.  Mr.  Chairman,  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman,  as  I  understand  it. 
this  is  the  Dicks  amendment  that 
would  require  a  study  of  the  D-5  by 
April  1. 

Mr.  DICKS.  The  gentleman  is  cor- 
rect. 

Mr.  DELLUMS.  Mr.  Chairman,  based 
upon  that  and  the  reality  that  we  do 
need  this  information,  based  on  this  in- 
formation, I  think  this  body  can  make 
a  rational  and  intelligent  decision  with 
respect  to  the  future  of  the  D-5.  In  that 
regard.  I  am  prepared  on  this  side  of 
the  aisle  to  accept  the  amendment  of- 
fered by  the  gentleman  from  Washing- 
ton [Mr.  Dicks]. 

Mr.  DICKS.  Mr.  Chairman,  I  deeply 
appreciate  the  kindness  and  courtesy 
of  the  chairman  of  the  committee. 

Mr.  SPENCE.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  DICKS.  I  yield  to  the  gentleman 
from  South  Carolina. 

Mr.  SPENCE.  Mr.  Chairman,  we  have 
considered  that  amendment  on  our 
side,  and  we  have  no  objection  to  it.  We 
are  in  favor  of  it.  and  we  would  vote  for 
its  adoption. 

Mr,  DICKS.  Mr.  Chairman,  I  rise  to  offer  an 
amendment  to  modify  language  included  in 
H.R.  2401  regarding  the  Trident  II  Missile  Pro- 
gram. 


The  bill  before  the  House  provides  re- 
quested funding  tor  this  program,  but  restricts 
the  obligation  of  these  funds  that  undercut  the 
effective  execution  of  the  program  and  could 
increase  the  burden  on  the  taxpayers  by  mil- 
lions of  dollars.  My  amendment  prevents  a  D- 
5  production  shutdown  while  the  Defense  De- 
partment prepares  a  report  on  the  long-range 
future  of  the  program,  and  it  deletes  the  legis- 
lation that  prohibits  Trident  I  submahnes  from 
ever  being  modernized  with  the  D-5  missile. 

Ballistic  missile  submarines  have  always 
provided  our  most  survivable  element  of  the 
nuclear  triad.  Under  the  START  II  Treaty, 
more  than  half  of  the  Nation's  warheads  will 
be  deployed  on  submanne-launched  ballistic 
missiles.  This  amendment  recognizes  the  reli- 
ance we  will  place  on  the  Trident  Program  to 
maintain  the  highest  degree  of  confidence  in 
the  future  credibility  of  our  strategic  deterrent. 

I  believe  that  the  committee  did  not  fully  ap- 
preciate the  implications  of  the  language  it  in- 
cluded restricting  obligation  of  these  funds, 
until  a  report  is  provided  by  the  Secretary  of 
Defense  on  how  the  Department  intends  to 
structure  the  Trident  missile  forces  under  the 
START  II  ceilings. 

I  wholeheartedly  agree  that  such  a  study 
needs  to  be  conducted,  and  my  amendment 
retains  the  requirement  that  it  be  undertaken. 
In  fact  the  Department  is  already  in  the  proc- 
ess of  making  this  evaluation.  Secretary  of 
Defense  Aspin  noted  in  his  presentation  last 
week  on  the  bottom  review  that  strategic 
forces  will  now  become  an  area  of  particular 
focus. 

But  all  viable  options  under  consideration  by 
the  Department  will  require  procurement  of  the 
missiles  authorized  in  this  bill.  President  Clin- 
ton stated  this  clearly  in  an  August  2  letter, 
"even  at  the  lowest  Trident  levels  that  remain 
under  review  pursuant  to  the  bottom  up  re- 
view, additional  D-5  missile  procurements  are 
required  in  fiscal  year  1994  and  1995."  This  is 
not  a  case  of  waiting  to  see  if  these  funds  are 
going  to  be  wasted.  President  Clinton,  Sec- 
retary Aspin  and  Joint  Chiefs  of  Staff  Chair- 
man Colin  Powell  have  all  expressed  their  un- 
reserved judgment  that  we  need  to  go  forward 
with  the  program  at  least  to  the  point  that  the 
funds  in  this  bill  provide. 

Waiting  over  4  months  to  obligate  any  of  the 
fiscal  year  1994  Trident  missile  procurement 
funds  will  clearly  result  in  a  production  gap. 
Secretary  of  Navy  John  Dalton  stated  in  a  let- 
ter to  Chairman  Dellums: 

Since  production  of  the  24  D-5  missiles  re- 
cjuested  In  fiscal  year  1994  Is  required  to  sup- 
port the  ten  new  construction  I>-5  configured 
SSBNs  under  any  Start  II  Treaty  scenarios, 
delayed  obligation  authority  needlessly  In- 
creases program  cost  by  breaking  numerous 
prime  and  subvendor  production  lines,  which 
would  necessitate  costly  requallflcatlon  ef- 
forts. Contractors  would  be  forced  to  lay  off 
production  workers,  some  sub-tier  suppliers 
would  likely  drop  out  of  the  program  and  the 
technical  risk  Involved  In  producing  reliable 
D-5  missiles  would  be  greatly  increased. 

This  is  a  cost  saving  amendment. 

My  amendment  also  deletes  the  language 
that  prohibits  retrofitting  Trident  I  submarines 
to  carry  D-5  missiles.  My  amendment  rec- 
ommends that  the  Secretary  of  Defense  con- 
duct a  study  companng  the  options  of  D-5 
missile  backfit  with  keeping  the  0-4  missile  on 
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the  Tndent  I  submarine.  The  study  will  also 
consider  cost  effectiveness,  force  structure  re- 
quirements, and  future  strategic  flexibility. 

Secretary  Dalton  states: 

As  to  the  Issue  of  backflttlng  the  eight  Pa- 
cific based  Trident  SSBN"s  to  D-5  capability, 
the  prohibition  proposed  In  the  HASC  Report 
restricts  the  Department  before  It  explores 
options  to  determine  the  most  cost  effective 
SLBM  force  structure  In  the  broad  context  of 
all  U.S.  strategic  forces.  This  provision 
amounts  to  a  unilateral  reduction  In  U.S.  ca- 
pability, outside  the  context  of  arms  control 
Initiatives,  prior  to  the  coordinated  Depart- 
ment wide  nuclear  force  posture  review 
which  Is  anticipated  to  begin  In  late  1993. 

A  decision  on  this  issue  does  not  have  to  be 
made  until  fiscal  year  1996.  Initial  analysis  in- 
dicates that  it  may  well  be  less  costly  over  the 
life  of  the  program  to  retrofit  Trident  I 
equipped  submannes  rather  than  try  to  extend 
the  service  life  of  their  missiles.  My  amend- 
ment gives  the  Secretary  the  flexibility  he 
needs  to  conduct  his  thorough  review  for  the 
future  of  the  U.S.  strategic  forces,  including 
the  future  of  the  Tndent  SSBN,  and  prevents 
any  option  from  being  precluded  in  the  future 
Trident  submarine  force. 

I  urge  your  support  of  this  amendment. 

Mr.  Chairman.  I  yield  back  the  bal- 
ance of  my  time. 

Mr.  SPENCE.  Mr.  Chairman,  I  yield 
back  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
question  is  on  the  amendment  offered 
by  the  gentleman  from  Washington 
[Mr.  Dicks]. 

The  amendment  was  agreed  to. 

BURDENSHARING 

The  CHAIRMAN  pro  tempore.  It  is 
now  in  order  to  debate  the  subject  mat- 
ter of  burdensharing. 

The  gentlewoman  from  Tennessee 
[Mrs.  Lloyd]  will  be  recognized  for  10 
minutes  and  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]  will  be  recog- 
nized for  10  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Tennessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  it  is  long  past  time  for 
this  body  to  place  the  burdensharing 
debate  where  it  belongs — solidly  on  the 
grounds  of  securing  our  own  national 
interests.  Every  Member  of  this  body 
should  certainly  understand  that  we  do 
not  have  troops  in  Japan,  Korea,  or  Eu- 
rope primarily  to  defend  those  coun- 
tries. We  have  judged  that  vital  U.S. 
national  interests  are  at  stake  overseas 
and  that  forward  military  presence  is 
vital  to  securing  those  interests.  The 
United  States  must  be  willing  to  bear 
the  responsibilities  and  burdens  associ- 
ated with  securing  its  interests  and 
should  insist  that  its  allies  share  those 
responsibilities  to  the  extent  that  their 
interests  are  also  being  secured. 

The  Lloyd/Sisisky  amendment  recog- 
nizes the  importance  of  forward  mili- 
tary presence  to  securing  U.S.  national 
interests  and  would  provide  adeqi  ite 
support  for  maintaining  that  presence. 
It  also  recognizes  that  such  forward 
presence  costs  us  far  less  in  the  Iivig 
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run— it  helps  us  pursue  our  own  na- 
tional security  interests  on  a  collective 
basis  rather  than  pursuing  them  on  a 
costly  unilateral  basis. 

Let's  take  a  look  at  the  progress  we 
are  making  as  a  result  of  the  mandates 
passed  in  last  year's  authorization  bill. 
First,  as  a  result  of  the  amendment  of- 
fered last  year  by  Mrs.  Schroeder.  we 
are  withdrawing  our  troops  from  Eu- 
rope so  as  to  have  no  more  than  100.000 
there  by  1996.  Also  by  1996  Mr.  Gep- 
hardt's amendment  from  last  year  is 
reducing  our  total  overseas  forces  to  60 
percent  of  the  1992  level.  The  amend- 
ments of  Mr.  Frank  and  Mr.  Kasich  re- 
sulted in  the  reduction  of  $300  million 
in  U.S.  overseas  military  spending.  The 
amendment  we  are  offering  here  would 
provide  a  capstone  to  these  congres- 
sional actions  with  the  net  result  of 
cutting  $3.3  billion  from  last  year's  fig- 
ures. 

Mr.  Chairman,  our  allies  have  also 
taken  significant  steps  in  the  direction 
of  more  equitably  sharing  the  respon- 
sibilities and  burdens  associated  with 
mutual  security  and  stability.  Japan, 
for  example,  currently  contributes 
roughly  $3  billion  per  year  against 
United  States  stationing  costs  and  has 
agreed  to  pay  virtually  all  such  costs 
by  1995  except  those,  such  as  salaries, 
that  would  not  be  appropriate.  South 
Korea  currently  contributes  roughly  $2 
billion  per  year  against  United  States 
stationing  costs,  and  has  agreed  to  pay 
substantially  more  by  1995.  Germany 
hosts  the  largest  concentration  of 
United  States  forces  overseas,  provides 
by  far  the  greatest  reductions  and  off- 
sets of  United  States  stationing  costs, 
and  contributes  far  more  than  any 
other  country  to  the  reconstruction, 
democratization  and  economic  reform 
of  Eastern  Europe. 

Mr.  Chairman,  the  amendment  I  am 
co-sponsoring  today  takes  into  account 
this  significant  progress  we  have  made 
in  reducing  the  U.S.  costs  of  maintain- 
ing the  forward  military  presence  we 
need  to  secure  our  own  national  inter- 
ests. The  Lloyd/Sisisky  amendment 
takes  the  careful  and  prudent  approach 
to  sound  and  workable  burdensharing. 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

The  CHAIRMAN  pro  tempore.  The 
Chair  recognizes  the  gentleman  from 
Pennsylvania  [Mr.  Weldon]. 

Mr.  WELDON.  Mr.  Chairman.  I  yield 
myself  2  minutes. 

Mr.  Chairman,  as  the  ranking  mem- 
ber on  the  NATO  panel  of  the  Commit- 
tee on  Armed  Services.  I  want  to  ap- 
plaud our  chairperson  for  the  job  she 
has  done  on  the  issue  of  burdensharing. 
As  a  Member  who  has  supported  bur- 
den sharing  initiatives  in  the  past  and 
in  the  last  session  by  our  colleague,  the 
gentleman  from  Ohio  [Mr.  Kasich].  and 
our  colleague,  the  gentleman  from  Mis- 
souri [Mr.  Gephardt].  I  am  well  aware 
of  the  need  to  have  our  allies  share 
more  of  the  responsibility  financially 


for  our  commitment  both  in  Europe 
and  around  the  world.  However.  I  think 
some  of  the  amendments  that  are  going 
to  be  offered  need  to  be  looked  at  very 
closely  by  our  colleagues. 

Those  of  us  on  the  Republican  side 
could  play  a  partisan  game  here.  We 
could  take  some  of  the  amendments 
that  are  going  to  be  offered,  namely, 
the  amendment  to  be  offered  by  the 
gentleman  from  Texas  [Mr.  Bry.\nt] 
and  the  amendment  that  will  be  offered 
by  the  gentleman  from  Massachusetts 
[Mr.  Frank],  and  we  could  support 
them  and  we  could  force  this  adminis- 
tration into  what  they  describe  as  an 
impossible  situation.  But  to  do  that, 
we  think,  would  be  not  just  unrealistic, 
but  we  think  it  would  not  be  respon- 
sible, and.  therefore,  many  of  us  will 
oppose  the  amendments,  not  because 
we  want  to  embarrass  the  President: 
we  want  to  work  with  him  on  foreign 
policy. 

I  would  submit.  Mr.  Chairman,  a  let- 
ter that  was  sent  to  our  chairman  of 
the  full  committee,  the  gentleman 
from  California  [Mr.  Dellums]  from 
both  Les  Aspin.  our  Secretary  of  De- 
fense, and  Warren  Christopher,  our 
Secretary  of  State.  In  the  letter  they 
state  in  no  uncertain  terms  that  these 
amendments  would  jeopardize  our  vital 
national  interests. 
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We  will  get  Into  these  in  the  amend- 
ments. But  specifically  they  say  that 
the  proposed  amendments  run  contrary 
to  U.S.  interests  and  would  protend 
disastrous  consequences,  certainly  a 
diminution  of  American  prestige  and 
leadership. 

Mr.  Chairman,  this  is  not  a  Repub- 
lican saying  this.  This  is  the  Clinton 
administration.  But  we  are  going  to  do 
the  responsible  thing  over  here.  We  are 
going  to  work  to  oppose  these  amend- 
ments and  support  our  President,  and 
work  to  support  our  Secretary  of  State 
and  Secretary  of  Defense,  working  to 
provide  a  responsible  foreign  policy. 

Mr.  Chairman,  in  closing.  I  would 
suggest  those  who  want  to  cut  $1  bil- 
lion out  of  our  defense  budget  should 
be  offering  an  amendment  to  bring  our 
troops  home  from  Somalia.  We  could 
save  $1.5  billion,  because  that  is  what 
it  is  costing  us.  But  I  do  not  see  any  of 
my  colleagues  who  voted  to  keep  our 
troops  in  Somalia  for  unlimited  time 
periods  standing  up  saying  to  bring  our 
troops  home  now.  let  us  save  the  $1.5 
billion  we  are  spending  on  the  Somalia 
operation. 

Mr.  Chairman,  during  this  debate  I 
think  we  have  to  look  closely  at  these 
amendments.  I  am  going  to  be  support- 
ing the  amendment  offered  by  my  col- 
league and  the  chairperson  of  our  task 
forces,  and  I  applaud  her  for  her  ef- 
forts, along  with  the  gentleman  from 
■Virginia  [Mr.  SISISKY].  I  would  ask  our 
colleagues  to  work  with  the  gentle- 
woman from  Tennessee  [Mrs.  Lloyd]  in 


a  joint  effort  to  bring  about  real  bur- 
den sharing  in  this  bill. 

Mr.  Chairman,  for  the  record  I  in- 
clude the  letter  from  the  Secretary  of 
State  and  Secretary  of  Defense  referred 

to  earlier. 

September  7.  1993. 

Hon.  NORMA.N  SISISKY. 

Chairman.  Subcommittee  on  Oversight  and  In- 
vestigations. House  Armed  Services  Comtnit- 
tee.  House  of  Representatives.  Washington. 
DC. 
DEAR  Mr.  chairman:  When  the  Defense  Au- 
thorization   bills    reach    the    noor.    amend- 
ments will  be  con.sldered  requiring  increased 
allied  burdensharing.  which  would  jeopardize 
our  country's  ability  to  sustain  Its  strategic 
Interests  abroad. 

These  proposed  amendments  would  gen- 
erally reduce  force  structures,  require  higher 
percentages  of  allied  contributions,  or  re- 
duce anticipated  Operations  and  Mainte- 
nance budgets. 

It  is  our  assessment,  after  substantial, 
very  directed  and  detailed  discussions  with 
the  Europeans  that  our  burdensharing  nego- 
tiations with  major  European  allies  will  not 
conceivably  yield  the  contributions  called 
for  by  these  proposals.  As  a  result.  If  enacted 
Into  law.  these  amendments  would  force  the 
withdrawal  of  U.S.  troops  from  Europe,  and 
with  them  would  go  our  leadership  position 
In  European  affairs,  and  our  ability  to  pro- 
mote and  protect  our  vital  Interests  there. 

The  President  has  re-afflrmed  the  United 
States  commitments  to  NATO.  Japan  and 
Korea  to  maintain  our  forward  military  pres- 
ence. The  President  made  these  commit- 
ments largely  because  they  represent  our 
own  vital  strategic  Interests.  The  post  Cold 
War  period  has  brought  new  dangers  and  In- 
stability that  threaten  our  fundamental  in- 

Our  allied  security  arrangements  with  the 
U.S.  forward-deployed  presence  are  the  un- 
derpinning of  our  larger  vital  Interests  In  the 
world.  They  contribute  Immeasurably  to 
world  peace;  the  expansion  of  democracy  and 
human  rights:  access  to  open  markets  and 
economic  growth  opportunities:  long-term 
stability:  and  democratic  consolidation 
across  the  region,  especially  In  Eastern  Eu- 
rope. Russia  and  the  newly-Independent 
states  of  the  former  Soviet  Union. 

We  share  the  Congress'  concern  about  equi- 
table burdensharing.  and  this  remains  a  pri- 
mary Administration  policy.  However,  the 
proposed  amendments  run  contrary  to  U.S. 
Interests  and  would  portend  disastrous  con- 
sequences, certainly  a  diminution  of  Amer- 
ican prestige  and  leadership.  U.S.  European 
presence,  and  regional  and  world  influence. 
What  the  United  States  has  achieved  In  Eu- 
rope over  the  past  half  century  would  be  In 
Jeopardy. 

We  will  continue  to  negotiate  vigorously 
arrangements  with  our  allies  that  seek  to  be 
more  beneficial  to  the  United  States.  The 
Administration  pledges  to  do  its  utmost  to 
achieve  the  lowest  possible  stationing  costs 
through  determined  negotiations  with  our 
allies.  In  return  for  a  reasonable  level  of 
funding  for  an  adequate  forward-deployed 
force  that  Is  ready  and  capable  of  carrying 
out  U.S.  and  collective  missions. 

But  more  Importantly,  the  Clinton  Admin- 
istration Intends  to  undertake  with  our 
NATO  allies  a  wide-ranging  review  of  our 
mutual  commitments  to  trans-Atlantic  and 
European  regional  security  through  an  en- 
larged concept  of  security  responsibility 
sharing.  The  objective  is  to  take  us  beyond 
the  old,  sterile  approaches  of  the  Cold  War. 
and  seek  new  understandings  with  our  allies 


In  the  areas  of  defen.se  planning:  re.soui-ce 
management:  cost  sharing  and  policy  man- 
agement. Including  sharing  new  roles  and 
ml.-^Slons  Involving  the  emerging  democ- 
raclJes  of  central  and  eastern  Europe,  peace- 
keeping, conflict  prevention,  and  humani- 
tarifin  relief,  among  othei-s. 

NATO  remains  the  key  to  stability  In  Eu- 
rope. U.S.  leadership  Is  vital  to  the  Alli- 
ances  future,  and  we  can  continue  to  lead 
only  as  long  as  we  maintain  the  readiness  of 
our  forward-deployed  forces.  We  will  keep 
you  and  the  other  membei-s  of  Congress  fully 
apprised  on  our  progress  in  achieving  the 
goals  and  objectives  of  our  new  strategy.  We 
neefl  Congress  as  a  partner  in  this  endeavor. 

I  W.AHRKN  CHRI.STOPHER. 

1  Secretary  of  State. 

LES  AspiN. 
Secretary  of  Defense. 

Mrs.  LLOYD.  Mr.  Chairman.  I  thank 
the  gentleman  from  Pennsylvania  [Mr. 
Wkldon]  for  his  remarks. 

Mr.  Chairman.  I  yield  2  minutes  to 
the  distinguished  gentlewoman  from 
Colorado  [Mrs.  Schroedkr]. 

Mrs.  SCHROEDER.  Mr.  Chairman,  let 
me  say  I  think  burden  sharing  is  one  of 
the  most  important  things  we  can  do.  I 
have  never  enjo.ved  really  carrying  a 
lot  of  the  water  on  this,  because  any- 
where you  go.  people  want  to  treat  you 
like  you  are  the  skunk  at  the  garden 
part.y.  But  had  some  of  us  not  been  out 
there  talking  about  this  for  a  long 
time,  believe  me.  we  would  not  have 
made  the  progress  we  made  in  Japan 
and  other  places.  Because,  while  it  is 
hard  to  close  bases  at  home  because  of 
Congress,  it  is  very  hard  to  close  bases 
ovei'seas  because  of  the  State  Depart- 
ment. They  have  always  got  a  treaty 
somewhere,  and  it  would  not  be  nice, 
and  you  should  not  do  this.  They  are  a 
better  defender  of  overseas  bases  and 
them  not  having  to  pay  than  we  are  of 
our  own  bases  in  our  own  districts. 

So  I  am  going  to  try  and  say  what 
this  Congress  said  in  1991.  and  this  Con- 
greBs  said  it  by  a  vote  of  412  to  14.  and 
that  was  when  we  look  at  our  bases,  we 
ought  to  look  at  all  our  bases  in  the 
base  closure  system,  foreign  and  do- 
mestic. 

Mr.  Chairman.  I  think  that  is  only 
fair.  Because  while  they  can  close  them 
without  us.  they  cannot  close  them 
without  the  State  Department,  and 
the>'  protect  them. 

Mr.  Chairman.  I  just  got  a  letter 
from  one  of  our  European  allies,  and  I 
will  not  mention  who.  but  saying  how 
terribly  unfair  it  is  that  we  are  think- 
ing about  closing  the  Bermuda  base, 
because  that  runs  their  international 
airport  which  sustains  tourism. 

Mr.  Chairman,  do  our  constituents 
want  us  to  know  that  in  the  Defense 
Department  we  are  keeping  open  for- 
eign airports  that  sustain  tourism? 
There  was  not  one  word  of  national  de- 
fense. They  cited  that  the  State  De- 
partment said  we  should  not  do  this  be- 
cause of  treaties  signed  in  1941  and 
1948. 

Mr.  Chairman,  if  we  are  going  to 
allow  that  to  continue,  then  fine.  But 
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that  is  what  we  are  going  to  say  today, 
that  we  ought  to  treat  all  the  bases 
fairly,  as  this  Congress  said  originally 
and  then  the  administration  refused  to 
do.  But  the  time  has  come.  Times  have 
changed,  and  I  hope  we  can  make  some 
progress  on  that. 

Mr.  WELDON.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  South 
Carolina  [Mr.  SPENCEj.  the  distin- 
guished ranking  member  and  leader  in 
the  House  on  defense  issues. 

Mr.  SPENCE.  Mr.  Chairman.  I  rise 
today  to  express  my  views  on  the  four 
so-called  burdensharing  amendments 
to  H.R.  2401  made  in  order  by  the  rule. 

I  am  strongly  opposed  to  the  Bryant 
amendment,  which  requires  U.S.  allies 
to  pay  100  percent  of  our  overseas  costs 
or  else  all  U.S.  troops  must  be  with- 
drawn. This  amendment  fails  to  recog- 
nize that  the  United  States  maintains 
forward  deployed  forces  in  order  to  pro- 
mote democracy,  enhance  stability, 
and  deter  would-be  aggressors  in  re- 
gions where  the  United  States  has  crit- 
ical economic,  political,  and  security 
interests.  Therefore.  I  strongly  urge 
my  colleagues  to  vote  "no"  on  the  Bry- 
ant amendment. 

I  am  also  strongl.v  opposed  to  the 
Frank  amendment,  which  would  reduce 
DOD  fiscal  year  1994  funds  for  military 
activities  in  Europe  by  SI  billion.  Deep 
cuts  in  the  budget  for  overseas  defense 
activities,  as  required  by  the  Frank 
amendment,  would  result  in  a  consider- 
able loss  in  the  readiness  of  U.S.  forces 
stationed  in  Europe  and  or  deeper  re- 
ductions in  the  number  of  U.S.  forces 
stationed  there.  As  such,  the  practical 
effect  of  this  amendment  could  be  to 
force  a  return  to  the  'hoirow  forces"  of 
the  1970's  in  a  region  where  the  United 
States  maintains  critical  economic,  po- 
litical, and  security  interests. 

I  should  remind  my  colleagues  that 
U.S.  forces  based  in  Europe  are  respon- 
sible for  promoting  and  defending 
America's  interests  across  some  82  na- 
tions, in  an  area  of  responsibility  that 
encompasses  not  just  Europe  but  also 
parts  of  the  Near  East.  North  Africa, 
and  sub-Saharan  Africa.  In  the  past 
year  alone,  these  forces  have  been 
called  upon  to  perform  a  wide  variety 
of  challenging  missions— for  example, 
emergency  evacuations  of  U.S.  citizens, 
humanitarian  relief,  monitoring  and 
enforcing  U.N.  resolutions,  and  provid- 
ing surveillance  of  suspected  drug  traf- 
fickers. 

My  colleagues  also  should  be  aware 
that  defense  overseas  funding  has  al- 
ready been  cut  by  approximately  30 
percent  since  fiscal  year  1992.  It  may 
surprise  some  of  my  colleagues  to 
know  that,  contrary  to  the  grossly  in- 
accurate conventional  wisdom,  less 
than  10  percent  of  the  annual  U.S.  de- 
fense budget  is  actually  allocated  for 
overseas  defense  activities  of  U.S. 
troops.  In  addition,  the  basing  infra- 
structure in  Europe  has  already  been 
significantly    reduced.    To    date,     the 
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United  States  has  announced  the  clo- 
sure or  realignment  of  over  50  percent 
of  the  installations  we  occupied  at  the 
start  of  the  drawdown  in  January  1990. 

It  is  vital  that  the  United  States  sus- 
tain a  credible  force  presence  in  Eu- 
rope. As  Gen.  John  Shalikashvili.  our 
next  JCS  Chairman,  has  observed: 

Our  military  contribution  [to  NATO]  is 
significant  compared  to  those  of  other  mem- 
ber nations:  so  is  our  Influence.  Nothing  can 
be  more  favorable  for  U.S.  Interests  In  Eu- 
rope than  to  retain  that  degree  of  influence. 

Yet  the  approach  recommended  by 
Mr.  Frank,  if  adopted,  could  result  in  a 
dramatic  decline  in  America's  ability 
to  influence  events  in  Europe  and 
throughout  parts  of  Africa  and  Asia. 
Furthermore,  it  could  result  in  a  re- 
gional military  force  that  is  increas- 
ingly •hollow"  and  unable  to  perform 
the  missions  it  will  inevitably  be  called 
upon  to  conduct.  For  these  reasons. 
Mr.  Chairman.  I  strongly  urge  my  col- 
leagues to  vote  "no"  on  the  Frank 
amendment. 

Likewise.  I  oppose  the  Schroeder 
amendment,  which  would  require  the 
1995  Defense  Base  Realignment  and 
Closure  Commission  to  include  foreign 
bases  along  with  domestic  bases  in  its 
closure  recommendations  and  require 
that  at  least  25  percent  of  the  bases 
recommended  for  closure  be  overseas 
facilities. 

If  enacted,  the  Schroeder  amendment 
would  slow  the  process  of  closing  or  re- 
aligning overseas  military  bases  con- 
siderably. The  United  States  is  reduc- 
ing overseas  bases  far  more  rapidly 
than  here  at  home.  The  number  of  de- 
fense sites  or  installations  overseas 
where  operations  have  ended  or  been 
reduced  now  stands  at  840.  In  light  of 
President  Clinton's  stated  intention  to 
draw  down  to  100.000  troops  in  Europe 
by  September  1996.  additional  overseas 
base  closure  announcements  will  be 
forthcoming.  The  DOD  plan  is  to  re- 
duce the  overseas  base  structure  by  ap- 
proximately 40  percent  from  cold  war 
levels,  consistent  with  planned  reduc- 
tions in  personnel  stationed  overseas. 

In  addition,  the  Schroeder  amend- 
ment would  greatly  complicate  U.S. 
foreign  policy  by  involving  civilian 
base  closure  commissioners  in  complex 
treaty  and  status-of-forces  agreement 
negotiations  with  foreign  nations  re- 
garding the  residual  value  of  base  prop- 
erties, and  so  forth.  Such  an  approach 
is  both  undesirable,  unrealistic,  and 
untenable.  Therefore.  I  urge  my  col- 
leagues to  oppose  the  amendment  of- 
fered by  my  colleague.  Mrs.  Schroe- 
der. 

On  the  other  hand.  Mr.  Chairman.  I 
support  the  Lloyd-Sisisky  amendment, 
which  takes  into  account  the  progress 
in  burdensharing  negotiations  with  our 
allies  that  has  occurred  over  the  past 
several  years.  Many  of  these  develop- 
ments were  noted  in  a  May  1993  Depart- 
ment of  Defense  report  to  Congress  en- 
titled. "Allied  Contributions  to  the 
Common  Defense." 
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Let  me  brieny  remind  my  colleagues 
of  some  of  these  positive  developments. 
First.  Japan  currently  funds  virtually 
all  DOD  in-country  construction  costs 
and  provides,  at  no  charjje.  land  and  fa- 
cilities used  by  United  States  forces. 
These  contributions  represent  rou>?hly 
S3  billion  a  year  in  direct  outlays,  for- 
gone receipts,  and  opportunity  costs. 
In  addition,  under  the  cost-sharing  ar- 
rangement concluded  in  1991.  Japan  is 
assuming  all  labor  and  utilities  costs 
such  that,  by  1995.  Japan  will  bear  vir- 
tually all  costs  of  United  States  forces 
stationed  on  its  soil. 

Second,  the  Republic  of  Korea  pro- 
vides land  and  facilities  for  United 
States  use:  logistics  support  including 
ammunition  storage  and  equipment 
maintenance:  and  manpower 

augmentees  to  United  States  Army 
units.  These  contributions  represent 
roughly  $2  billion  a  year.  In  addition. 
Korea  has  agreed  to  assume  by  1995  a 
cost-sharing  contribution  equal  to 
roughly  one-third  of  won-based  station- 
ing costs— for  e.xample.  labor,  construc- 
tion, and  operations  and  maintenance. 
Korea  is  also  assuming  the  lead  role  in 
our  defense  alliance.  For  example,  on 
December  1.  1992.  a  Korean  general  as- 
sumed command  over  combined  United 
States  and  South  Korean  ground 
forces 

Third,  our  allies  provide  significant 
levels  of  economic  assistance  to  devel- 
oping nations  worldwide,  in  addition  to 
contributing  aid  to  the  nations  of  East- 
ern Europe,  and  to  the  newly  independ- 
ent states  of  the  former  Soviet  Union. 
This  percentage  is  likely  to  increase  as 
the  Congress  requires  further  reduc- 
tions in  U.S.  foreign  assistance  pro- 
grams. 

Fourth,  a  year  ago.  NATO  agreed— in 
response  to  a  U.S.  request— to  an  im- 
portant change  in  the  Infrastructure 
Program:  extending  eligibility  for  com- 
mon funding  to  operations  and  mainte- 
nance costs,  specifically  those  O&M 
costs  bore  by  the  United  States  to  op- 
erate reinforcement  facilities.  The 
United  States  annually  pays  about  $275 
million  in  such  costs. 

This  is  not  to  suggest  that  we  should 
end  our  efforts  to  achieve  more  equi- 
table burdensharing  arrangements  with 
our  allies.  Indeed,  the  U.S.  Government 
is  presently  exploring  with  our  allies  a 
variety  of  ways  to  reduce  our  station- 
ing costs,  such  as  seeking  additional 
in-kind  support,  reducing  local  na- 
tional employment  costs,  waiving  or 
reducing  fees  and  taxes,  and  increasing 
cooperative  programs. 

It  does  suggest,  however,  that  in  de- 
signing burdensharing  strategies  for 
NATO  and  our  Pacific  allies,  we  should 
eschew  a  one-formula-fits-all  approach 
to  the  issue.  Instead,  it  is  critical  to 
tailor  our  objectives  to  strategic  and 
political  characteristics  of  each  alli- 
ance, as  well  as  to  the  military,  politi- 
cal, and  economic  circumstances  of 
each  ally. 


Of  the  four  burdensharing  amend- 
ments before  us  today,  only  the  Lloyd- 
Sisisky  amendment  takes  such  devel- 
opments into  account. 

Finally.  Mr.  Chairman,  my  col- 
leagues should  be  aware  that  the  ad- 
ministration strongly  opposes  the  Bry- 
ant. Schroeder  and  Frank  amendments. 
In  a  September  7.  1993,  letter  from  Sec- 
retary of  State  Warren  Christopher  and 
Secretary  of  Defense  Les  Aspin,  they 
state: 

[These  amendments)  would  Jeopardize  our 
countrys  ability  to  sustain  Its  strategic  In- 
terests abroad.  If  enacted  Into  law.  these 
amendments  would  force  the  withdrawal  of 
U.S.  troops  from  Europe,  and  with  them 
would  go  our  leadership  position  In  European 
affairs,  and  our  ability  to  promote  and  pro- 
tect our  vital  national  interests  there  .  .  . 
These  proposed  amendments  run  contrary  to 
U.S.  Interests  and  would  portend  disastrous 
consequences,  certainly  a  diminution  of 
American  prestige  and  leadership.  U.S.  Euro- 
pean presence,  and  regional  and  world  influ- 
ence. What  the  United  States  has  achieved  In 
Europe  over  the  past  half  century  would  be 
In  jeopardy. 

For  these  reasons.  Mr.  Chairman.  I 
strongly  urge  my  colleagues  to  oppose 
the  Bryant,  Frank,  and  Schroeder 
amendments,  and  to  support  the  Lloyd- 
Sisisky  amendment. 
Hon.  Cl.^ibor.ne  Peu., 

Chairman.  Committee  on  Foreign  Relations. 
U.S.  Senate.  Washington.  DC. 
Dear  Mr.  Chairm.an:  When  the  Defense  Au- 
thorization bills  reach  the  noor.  amend- 
ments win  be  considered  requiring  increased 
allied  burdensharing.  which  would  Jeopardize 
our  countrys  ability  to  sustain  Its  strategic 
Interests  abroad. 

These  profwsed  amendments  would  gen- 
erally *  *  *  force  structures,  require  higher 
percentages  of  allied  contributions,  or  re- 
duce anticipated  Operations  and  Mainte- 
nance budgets. 

It  Is  our  asse.ssment.  after  substantial, 
very  directed  and  detailed  discussions  with 
the  Europeans  that  our  burdensharing  nego- 
tiations with  major  European  allies  will  not 
conceivably  yield  the  contributions  called 
for  by  these  proposals.  As  a  result,  if  enacted 
Into  law.  these  amendments  would  force  the 
withdrawal  of  U.S.  troops  from  Europe,  and 
with  them  would  go  our  leadership  position 
in  European  affairs,  and  our  ability  to  pro- 
mote and  protect  our  vital  national  Interests 

there.  , 

The  President  has  re-afflrmed  the  United 
States  commitments  to  NATO.  Japan  and 
Korea  to  maintain  our  forward  military  pres- 
ence. The  President  made  these  commit- 
ments largely  because  they  represent  our 
own  vital  strategic  Interests.  The  post  Cold 
War  period  has  brought  new  dangers  and  in- 
stability that  threaten  our  fundamental  In- 
terests. 

Our  allied  security  arrangements  with  the 
U.S.  forward-deployed  presence  are  the  un- 
derpinning of  our  larger  vital  Interests  In  the 
world.  They  contribute  Immeasurably  to 
world  peace:  the  expansion  of  democracy  and 
human  rights;  access  to  open  markets  and 
economic  growth  opportunities;  long-term 
stability;  and  democratic  consolidation 
across  the  region,  especially  In  Eastern  Eu- 
rope. Russia  and  the  newly-Independent 
states  of  the  former  Soviet  Union. 

We  share  the  Congress'  concern  about  equi- 
table burdensharing,  and  this  remains  a  pri- 
mary  Administration   policy.   However,   the 


proposed  amendments  run  contrary  to  U.S. 
Interests  and  would  portend  disastrous  con- 
sequences, certainly  a  diminution  of  Amer- 
ican prestige  and  leadership.  U.S.  European 
presence,  and  regional  and  world  influence. 
What  the  United  States  has  achieved  In  Eu- 
rope over  the  past  half  century  would  be  In 
Jeopardy. 

We  win  continue  to  negotiate  vigorously 
arrangements  with  our  allies  that  seek  to  be 
more  beneficial  to  the  United  States.  The 
Administration  pledges  to  do  Its  utmost  to 
achieve  the  lowest  possible  stationing  costs 
through  determined  negotiations  with  our 
allies,  in  return  for  a  rea.sonable  level  of 
funding  for  an  adequate  forward-deployed 
force  that  is  ready  and  capable  of  carrying 
out  U.S.  and  collective  missions. 

But  more  Importantly,  the  Clinton  Admin- 
istration Intends  to  undertake  with  our 
NATO  allies  a  wide-ranging  review  of  our 
mutual  commitments  to  trans-Atlantic  and 
European  regional  security  through  an  en- 
larged concept  ot  security  responsibility 
sharing.  The  objective  Is  to  take  us  beyond 
the  old.  sterile  approaches  of  the  Cold  War. 
and  seek  new  undei-standings  with  our  allies 
in  the  areas  of  defense  planning;  resource 
management;  cost  sharing  and  policy  man- 
agement. Including  sharing  new  roles  and 
missions  Involving  the  emerging  democ- 
racies of  central  and  eastern  Europe,  peace- 
keeping, conflict  prevention,  and  humani- 
tarian relief,  among  others. 

NATO  remains  the  key  to  stability  In  Eu- 
rope. U.S.  leadership  Is  vital  to  the  Alli- 
ance's future,  and  we  can  continue  to  lead 
only  as  long  as  we  maintain  the  readiness  of 
our  forward-deployed  forces.  We  will  keep 
you  and  the  other  members  of  Congress  fully 
apprised  on  our  progre.ss  In  achieving  the 
goals  and  objectives  of  our  new  strategy.  We 
need  Congress  as  a  partner  in  this  endeavor. 
Warren  Chri.stoi'her. 

Secretary  of  State. 
Les  Aspin. 
Secretary  of  Defense. 

Mrs.  LLOYD.  Mr.  Chairman,  I  do 
want  to  thank  my  colleagues  on  the 
other  side  of  the  aisle  for  their  tremen- 
dous bipartisan  support  on  this  amend- 
ment. Certainly  I  want  to  pay  tribute 
to  the  gentleman  from  South  Carolina 
[Mr.  Spence]  for  his  outstanding  lead- 
ership on  this  NATO  panel  as  well. 

Mr.  Chairman,  I  yield  2  minutes  to 
the  gentleman  from  Texas  [Mr.  Bry- 
ant]. 

Mr.  BRYANT.  Mr.  Chairman.  I  thank 
the  gentlewoman  for  yielding. 

Mr.  Chairman.  I  would  respond  to  the 
gentleman  from  South  Carolina  [Mr. 
Spence)  by  saying  if  we  are  going  to 
start  talking  about  protecting  our 
many  varied  interests,  how  about  pro- 
tecting the  interests  of  the  people  in 
the  United  States  with  a  decent  health 
care  plan?  How  about  protecting  them 
from  crime,  and  letting  them  have  a 
decent  education  system? 

Have  you  looked  at  what  they  have 
in  Europe  today?  We  in  America  today 
have  a  homicide  rate  10  times  higher 
than  they  do  in  Europe.  We  have  a  rate 
of  rape  seven  times  higher  than  Eu- 
rope. We  have  four  times  more  robber- 
ies than  they  do  in  Europe  at  the 
present  time. 

Mr.  Chairman.  I  submit  to  the  gen- 
tleman    from     South     Carolina     [Mr. 


Spence]  and  the  other  advocates  on 
this  side  of  the  status  quo  that  it  is 
about  time  we  stopped  subsidizing  the 
Europeans  and  Japanese  and  protecting 
them,  and  took  some  of  that  money 
and  started  protecting  the  American 
people. 

I  would  like  to  see  our  people  have  a 
health  care  plan.  I  would  like  to  see 
our  people  have  freedom  from  fear  on 
the  streets.  I  would  like  to  see  our 
young  people  educated  to  the  extent 
they  educate  them  in  Europe  and 
Japan.  We  cannot  do  it  when  we  spend 
$150  billion  a  year  subsidizing  the  de- 
fense of  the  Europeans  and  the  Japa- 
nese and  others. 

Mr.  Chairman,  these  are  common- 
sense  amendments  here  today  that  call 
upon  us  to  make  a  simple  decision:  Are 
we  going  to  continue  borrowing  bil- 
lions of  dollars  and  giving  it  away  to 
the  Europeans  and  the  Japanese,  who, 
after  all,  are  well  able  to  support  them- 
selves, or  are  we  going  to  take  that 
money  and  begin  to  balance  our  own 
budget  and  deal  with  our  problems  here 
in  the  United  States? 

Mr.  Chairman,  my  amendment  sim- 
ply says  that  by  the  .year  2000  either 
they  are  going  to  pay  the  full  cost  of 
oui-  defense  of  their  part  of  the  world, 
or  we  are  going  to  be  pulling  out.  Sure- 
ly, my  goodness,  48  years  after  World 
War  II.  we  can  surely  make  that  deci- 
sion today,  a  decision  that  would  sim- 
ply say  that  by  the  year  2000  you  Euro- 
peans and  you  Japanese  and  others,  by 
golly,  it  is  time  for  you  to  pay  for  your 
own  defense.  We  need  that  money  here 
in  the  United  States  to  pay  for  the  de- 
fense of  the  American  people. 

Mr.  WELDON.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  New 
York  [Mr.  Oilman],  the  distinguished 
ranking  member  of  the  Committee  on 
Foreign  Affairs. 

Mr.  GIL.MAN.  Mr.  Chairman,  I  thank 
the  gentleman  for  yielding  time  to  me, 
Ac  the  heart  of  this  debate  is  the  issue 
of  defining  and  maintaining  our  coun- 
try's ability  to  sustain  its  strategic  in- 
terests abroad. 

It  should  be  clear  to  each  and  every 
Member  that  our  allied  security  ar- 
rangements in  Europe,  Japan,  and  in 
Korea  serve  as  the  underpinning  of  our 
larger  vital  interests  in  the  world. 
Those  vital  interests  cannot  be  pro- 
tected without  a  substantial  U.S.  for- 
ward-deployed presence. 

That  presence,  and  the  associated 
leadership  and  prestige  it  brings,  is  at 
risk  if  the  House  were  to  take  action  to 
force  untenable  reductions  in  our 
forces  in  Europe  and  elsewhere  in  the 
world.  As  Secretary  Christopher  and 
Secretary  Aspin  spelled  out  yesterday 
in  a  letter  to  the  Congress — a  substan- 
tial U.S.  forward-deployed  presence 
abroad  contributes  immeasurably  to 
world  peace:  to  the  expansion  of  de- 
mocracy and  human  rights:  access  to 
open  markets  and  economic  growth  op- 
portunities:   long-term    stability:    and 


democratic  consolidation  across  the  re- 
gion, especially  in  Eastern  Europe. 
Russia,  and  the  newly  Independent 
States  of  the  former  Soviet  Union. 

This  is  not  to  say  that  the  United 
States  should  not  continue  to  vigor- 
ousl.v  pursue  arrangements  with  our  al- 
lies that  seek  to  be  more  beneficial  to 
the  United  States.  Indeed  the  Amer- 
ican people  deserve  no  less.  But  we 
must  remind  the  American  people  that 
cutting  U.S.  forces  abroad  too  far  and 
too  fast  undercuts  U.S.  interests. 

Some  would  have  us  believe  that  no 
U.S.  forces  abroad  have  been  with- 
drawn. To  the  contrary,  since  1986  the 
number  of  U.S.  personnel  permanentl.y 
stationed  overseas  has  been  reduced  by 
almost  200.000.  In  addition,  the  total 
number  of  U.S.  military  facilities  over- 
seas has  been  reduced  by  about  50  per- 
cent since  1990  and  the  United  States  is 
cutting  bases  overseas  more  quickly 
than  domestic  bases. 

In  this  time  of  rapid  change  and  un- 
certainty, it  is  essential  that  the  Unit- 
ed States  demonstrate  continuity  of  re- 
solve and  commitment  in  upholding  its 
end  of  the  transatlantic  relationship. 
To  that  end.  the  Congress  should  work 
to  maintain  and  enhance  NATO's  posi- 
tion as  the  principal  guarantor  of 
transatlantic  security  interests  and  as 
a  viable  political-military  influence  in 
Europe. 

Accordingly.  I  urge  my  colleagues  to 
vote  against  the  Bryant.  Schroeder. 
and  Frank  amendment  and  for  the 
Lloyd/Sisisky  amendment. 

D  1240 

Mrs.  LLOYD.  Mr.  Chairman,  I  yield  2 
minutes  to  our  distinguished  colleague, 
the  gentleman  from  Massachusetts 
[Mr.  Fr.ank]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  thank  the  gentlewoman 
for  the  evenhanded  way  in  which  she  is 
allocating  the  time.  I  certainly  plan  to 
vote  for  the  amendment  that  she  and 
the  gentleman  from  Virginia  have  put 
forward,  but  I  find  no  conflict  between 
that  and  the  amendments  of  my  col- 
leagues. 

We  are  at  a  critical  juncture.  The 
question  is,  will  the  American  economy 
get  the  benefit  of  the  collapse  of  the 
Soviet  empire?  The  United  States  has, 
since  early  in  the  1940's,  been  a  major 
source  of  manpower  and  money  to  save 
much  of  the  rest  of  the  world  from 
threats  to  its  freedom. 

We  have  had  a  great  deal  of  success. 
Yes.  there  continue  to  be  in  the  world 
people  who  mean  us  no  good.  There  are 
people  who  run  countries  and  who.  in 
the  rational  scheme  of  things,  would 
not  be  allowed  to  drive  cars.  But  there 
is  a  qualitative  difference  between  the 
Nazis  and  the  Soviet  threat  to  our  very 
existence  as  a  society  and  the  kind  of 
problems  we  face  today.  And  it  is  a  dif- 
ference which  allows  us  to  make  a  sub- 
stantial reduction  in  the  amount  that 
we  spend,  particularly  in  a  force  per- 
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manently  stationed  in  one  of  the  rich- 
est areas  of  the  globe.  Western  Europe. 
Our  Western  European  allies  now 
confront  a  zero  threat.  We  have  been 
told,  in  the  absence  of  Communism, 
leave  the  troops  in  case  trouble  should 
break  out,  for  instance,  in  Yugoslavia. 
And  when  trouble  broke  out  in  Yugo- 
slavia, those  European  allies,  who  are 
the  beneficiaries  of  the  billions,  hun- 
dreds of  billions  we  have  spent,  said 
"Don't  do  anything." 

Mr.  OBEY.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  I  yield 
to  the  gentleman  from  Wisconsin. 

Mr.  OBEY.  Mr.  Chairman,  I  would 
simply  say  that  I  agree  with  every 
word  the  gentleman  has  just  uttered. 
The  question  here  is  whether  Uncle 
Sam  is  going  to  be  Uncle  Sam  or  Uncle 
Sucker.  It  is  time  we  stopped  playing 
the  sucker. 

Mr.  FRANK  of  Massachusetts.  It  is 
clear  that  the  most  widely  read  book  in 
Western  Europe  is  Tom  Sawyer.  Not 
only  have  we  been  painting  their 
fences,  we  pay  for  the  privilege  of  doing 
it.  We  are  not  talking  about  diminish- 
ing one  iota  our  ability  to  defend  our- 
selves or  our  ability  to  respond  to 
tho.se  in  need.  But  the  permanent  sta- 
tioning of  100.000  or  more  American 
troops  does  noting  but  to  stimulate  the 
European  economy  at  great  cost  to  our 
own. 

The  CHAIRM.\N  pro  tempore  (Mr. 
Chapm.^N).  The  gentleman  from  Penn- 
sylvania [Mr.  Weldon]  has  4  minutes 
remaining. 

Mr.  WELDON.  Mr.  Chairman.  I  yield 
myself  15  seconds. 

I  just  wish  this  debate  were  on  saving 
the  taxpayers  over  $1  billion  by  bring- 
ing our  troops  home  from  Somalia.  The 
distinguished  gentleman  from  West 
Virginia  in  the  other  body  is  trying  to 
do  this  right  now.  That  is  the  amend- 
ment we  should  be  voting  on  here 
today,  because  we  would  support  it  on 
this  side. 

Mr.  Chairman.  I  yield  1  minute  and  45 
seconds  to  my  distinguished  colleague, 
the  gentleman  from  New  Jersey  [Mr, 
Saxton]. 

Mr.  SAXTON.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 

Burdensharing.  that  is  getting  our  al- 
lies to  pay  an  increased  share  of  the 
amounts  necessary  to  provide  for  our 
national  security  as  well  as  theirs,  is 
something  that  I  believe  we  can  all 
agree  on. 

Some  of  the  amendments  that  we 
will  discuss  later  today  to  accomplish 
this  goal,  in  my  opinion,  are  well- 
thought-out  and  I  intend  to  support 
them.  Others  are,  in  my  opinion,  over- 
reactions  and,  in  my  opinion,  ill-ad- 
vised. 

The  practical  effect  of  some  of  the 
actions  that  some  would  take  today 
would  be  to  simply  withdraw  our  forces 
by  the  year  2000  from  our  forward  de- 
plo,yed  positions. 
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I  would  just  ask  my  friends  on  the 
other  side  of  the  aisle  to  remember  just 
a  few  short  years  a^o.  when  we  needed 
to  ?et  into  the  deserts  of  Saudi  Arabia 
in  a  hurry.  I  would  make  the  point  that 
it  would  have  been  well  nii?h  impos- 
sible for  us  to  do  the  same  kind  of  de- 
ployment that  we  did  durin^r  that  ac- 
tion, if  we  had  not  had  our  forward-de- 
ployed force. 

In  addition.  I  would  point  out  that 
U.S.  power  projection,  our  global  base 
structure,  our  lift  and  logistics  capa- 
bilities, our  maritime  forces  all  depend 
on  some  degree  of  sustained,  reason- 
able forward  deployment.  It  is  not  that 
we  like  to  have  people  away  from 
home.  It  is  not  that  there  is  some 
magic  reason  that  is  subject  to  some 
discussion  as  to  why  we  ought  to  be 
there.  But  withdrawing  or  sharply  re- 
ducing our  forces  in  Europe  would  be 
the  practical  effect  of  some  of  the  bur- 
den sharing  amendments  today. 

I  urge  my  colleagues  to  do  the  re- 
sponsible thing  and  look  at  each  of 
these  amendments  as  they  come  up 
with  an  eye  toward  being  sure  that  we 
have  the  type  of  forward  deployment 
that  is  essential  to  our  national  secu- 
rity. 

Mrs.  LLOYD.  Mr.  Chairman.  I  have 
no  further  requests  for  time,  and  I 
yield  back  the  balance  of  my  time. 

Mr.  VVELDON.  Mr.  Chairman.  I  yield 
1  minute  to  the  gentlewoman  from 
Florida  [Mrs.  Fowler],  a  hard-working 
distinguished  member  of  the  Commit- 
tee on  Armed  Services. 

Mrs.  FOWLER.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  by  my 
distinguished  colleague  from  Colorado. 
This  Congress  established  a  base- 
closing  process  that  was  meant  to  be 
effective  and  fair.  If  bases  in  the  United 
States  were  being  closed  while  bases 
overseas  were  left  untouched.  I  would 
be  the  first  to  say  the  process  was  un- 
fair. 

But  such  inequity  is  not  the  case.  Mr. 
Chairman.  Our  bases  overseas  are  being 
closed.  The  number  of  defense  sites  or 
installations  overseas  where  operations 
have  ended  or  been  reduced  now  stands 
at  840. 

President  Clinton  has  stated  his  in- 
tention to  drawdown  to  100.000  troops 
in  Europe  by  September  of  1996.  That 
means  additional  overseas  base  closure 
announcements  will  be  forthcoming. 

The  Defense  Department  plan  is  to 
reduce  the  overseas  base  structure  by 
almost  40  percent  from  cold  war  levels. 
Finally.  Mr.  Chairman,  passage  of 
this  amendment  would  put  our  base 
closure  commissioners  square  in  the 
middle  of  complex  treaty  and  status-of- 
forces  agreement  negotiations  with  for- 
eign nations. 

I  urge  my  colleagues  to  oppose  this 
amendment. 

Mr.  WELDON.  Mr.  Chairman.  I  yield 
the  balance  of  our  time  to  our  distin- 
guished leader  on  the  committee,  the 
ranking  Republican  of  the  Subcommit- 


tee on  Military  Installation  and  Facili- 
ties, the  gentleman  from  California 
(Mr.  Hunter]. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  California  [Mr.  Hun- 
ter] is  recognized  for  1  minute. 

Mr.  HUNTER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 
and  I  am  sure  the  chairman  will  be 
glad  to  know  that  I  just  became  chair- 
man. 

Let  me  just  say  to  my  friend  that  the 
idea  of  burdensharing  is  an  important 
idea,  and  it  is  important  to  prod  our  al- 
lies and  to  try  to  get  them  to  pick  up 
some  of  this  massive  cost  of  keeping 
the  world  free.  They  are  reluctant,  and 
it  does  take  pressure  by  Congress. 

I  want  to  address  myself  to  the 
Schroeder  amendment  that  will  be 
coming  up  that  would  place  the  closure 
of  foreign  bases  under  the  purview  of 
the  domestic  Base  Closing  Commission 
and  just  tell  colleagues  that  with  re- 
spect to  closing  foreign  bases,  things 
are  working. 

We  are  closing  foreign  bases.  We  have 
closed  now  some  840  worldwide:  since 
1990.  some  773  in  Europe. 

While  some  Members  will  say  some  of 
those  were  simply  radar  sites  and  small 
unit  bases,  that  is  accompanied  by  a 
drawdown  in  personnel  of  about  150.000 
personnel  since  1990.  So  if  we  look  at 
this  chart,  we  have  gone  from  304.000 
people  in  Europe,  fiscal  year  1990.  to 
about  164.000  today.  Base  closing  in  Eu- 
rope is  working. 

I  think  if  we  put  base  closing  under 
the  Commission,  we  are  going  to  slow 
it  down.  They  are  already  stretched 
logistically.  If  we  throw  it  in  the  pot 
with  all  the  domestic  bases,  we  are 
going  to  have  a  slower  di-awdown  in 
Europe  than  we  would  have  otherwise. 
Mr.  SPENCE.  Mr.  Chairman,  I  nse  today  to 
express  my  views  on  the  four  so-called 
burdensharing  amendments  to  H.R.  2401 
made  in  order  by  the  rule. 

I  am  strongly  opposed  to  the  Bryant  amend- 
ment which  requires  U.S.  allies  to  pay  100 
percent  of  our  overseas  costs  or  else  all  U.S. 
troops  must  be  withdrawn.  This  amendment 
fails  to  recognize  that  the  United  States  main- 
tains forward  deployed  forces  in  order  to  pro- 
mote democracy,  enhance  stability  and  deter 
would  be  aggressors  in  regions  where  the 
United  States  has  cntical  economic,  political 
and  security  interests.  Therefore,  I  strongly 
urge  my  colleagues  to  vote  "No"  on  the  Bry- 
ant amendment. 

I  am  also  strongly  opposed  to  the  Frank 
amendment  which  would  reduce  DOD  fiscal 
year  1994  funds  for  military  activities  m  Eu- 
rope by  SI  billion.  Deep  cuts  in  the  budget  tor 
overseas  Defense  activities,  as  required  by 
the  Frank  amendment,  would  result  in  a  con- 
siderable loss  in  the  readiness  of  U.S.  Forces 
stationed  in  Europe  and/or  deeper  reductions 
in  the  number  of  U.S.  Forces  stationed  there. 
As  such,  the  practical  effect  of  this  amend- 
ment could  be  to  force  a  return  to  the  hollow 
forces  of  the  1970's  in  a  region  where  the 
United  States  maintains  critical  economic,  po- 
litical, and  security  interests. 
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I  should  remind  my  colleagues  that  United 
States  Forces  based  in  Europe  are  respon- 
sible for  promoting  and  defending  America's 
interests  across  some  82  nations,  m  an  area 
of  responsibility  that  encompasses  not  just  Eu- 
rope, but  also  parts  of  the  Near  East.  North 
Africa,  and  sub-Saharan  Africa.  In  the  past 
year  alone,  these  forces  have  been  called 
upon  to  perform  a  wide  variety  of  challenging 
missions— for  example,  emergency  evacu- 
ations of  U.S.  citizens,  humanitanan  relief, 
monitonng  and  enforcing  U.N.  resolutions,  and 
providing  surveillance  of  suspected  drug  traf- 
fickers. 

My  colleagues  should  also  be  aware  that 
Defense  overseas  funding  has  already  been 
cut  by  approximately  30  percent  since  fiscal 
year  1992  It  may  surprise  some  of  my  col- 
leagues to  know  that  contrary  to  the  grossly 
inaccurate  conventional  wisdom,  less  than  10 
percent  of  the  annual  U.S.  Defense  budget  Is 
actually  allocated  for  overseas  defense  activi- 
ties of  U.S.  troops.  In  addition,  the  basing  in- 
frastructure in  Europe  has  already  been  sig- 
nificantly reduced.  To  date,  the  United  States 
has  announced  the  closure  or  realignment  of 
over  50  percent  of  the  installations  we  occu- 
pied at  the  start  of  the  drawdown  in  January 
1990. 

It  is  vital  that  the  United  States  sustain  a 
credible  force  presence  in  Europe.  As  Gen. 
John  Shalikashvili,  our  next  JGS  Chairman, 
has  observed: 

Our  military  contribution  [to  NATO)  is 
significant  compared  to  those  of  other  mem- 
ber nations:  so  Is  our  Influence.  Nothing  can 
be  more  favorable  for  U.S.  Interests  In  Eu- 
rope than  to  retain  that  deeree  of  Influence. 

Yet  the  approach  recommended  by  Mr. 
Frank,  if  adopted,  could  result  in  a  dramatic 
decline  in  America's  ability  to  influence  events 
in  Europe  and  throughout  parts  of  Afnca  and 
Asia.  Furthermore,  it  could  result  in  a  regional 
military  force  that  is  increasingly  hollow  and 
unable  to  perform  the  missions  it  will  inevitably 
be  called  upon  to  conduct.  For  these  reasons. 
Mr.  Chairman,  I  strongly  urge  my  colleagues 
to  vote  "No"  on  the  Frank  amendment. 

Likewise,  I  oppose  the  Schroeder  amend- 
ment which  would  require  the  1995  Defense 
Base  Realignment  and  Closure  Commission  to 
include  foreign  bases  along  with  domestic 
bases  m  its  closure  recommendations  and  re- 
quire that  at  least  25  percent  of  the  bases  rec- 
ommended for  closure  be  overseas  facilities. 

If  enacted,  the  Schroeder  amendment  would 
slow  the  process  of  closing  or  realigning  over- 
seas military  bases  considerably.  The  United 
States  is  reducing  overseas  bases  far  more 
rapidly  than  here  at  home.  The  number  of  de- 
fense sites  or  installations  overseas  where  op- 
erations have  ended  or  been  reduced  now 
stands  at  840.  In  light  of  President  Clinton's 
stated  intention  to  drawdown  to  100,000 
troops  in  Europe  by  September  1996.  addi- 
tional overseas  base  closure  announcements 
will  be  forthcoming.  The  DOD  plan  is  to  re- 
duce the  overseas  base  structure  by  approxi- 
mately 40  percent  from  cold  war  levels,  con- 
sistent with  planned  reductions  in  personnel 
stationed  overseas. 

In  addition,  the  Schroeder  amendment 
would  greatly  complicate  U.S.  foreign  policy  by 
involving  civilian  base  closure  commissioners 
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in  complex  treaty  and  status-of-forces  agree- 
ment negotiations  with  foreign  nations  regard- 
ing the  residual  value  of  base  properties,  etc. 
Such  an  approach  is  both  undesirable,  unreal- 
istic, and  untenable.  Therefore,  I  urge  my  col- 
leagues to  oppose  the  amendment  offered  by 
my  colleague,  Mrs.  Schroeder. 

On  the  other  hand,  Mr.  Chairman.  I  support 
the  Lloyd-Sisisky  amendment  which  takes  into 
account  the  progress  in  burdensharing  nego- 
tiations with  our  allies  that  has  occurred  over 
the  past  several  years.  Many  of  these  devel- 
opments were  noted  in  a  May  1993.  Depart- 
ment of  Defense  report  to  Congress  entitled, 
"Allied  Contnbutions  to  the  Common  De- 
fense." 

Let  me  briefly  remind  my  colleagues  of 
some  of  these  positive  developments.  First, 
Japan  currently  funds  virtually  all  DOD  in- 
country  construction  costs  and  provides,  at  no 
charge,  land  and  facilities  used  by  United 
States  Forces.  These  contributions  represent 
roughly  S3  billion  a  year  in  direct  outlays,  fore- 
gone receipts,  and  opportunity  costs.  In  addi- 
tion, under  the  cost-sharing  arrangement  con- 
cluded in  1991,  Japan  is  assuming  all  labor 
and  utilities  costs  such  that,  by  1995,  Japan 
will  bear  virtually  all  costs  of  United  States 
Forces  stationed  on  its  soil. 

Second,  the  Republic  of  Korea  provides 
land  and  facilities  for  United  States  use;  logis- 
tics support  including  ammunition  storage  and 
equipment  maintenance:  and  manpower 
augmentees  to  United  States  Army  units. 
These  contributions  represent  roughly  S2  bil- 
lion a  year.  In  addition,  Korea  has  agreed  to 
assume  by  1995  a  cost-sharing  contribution 
equal  to  roughly  one-third  of  won-based  sta- 
tioning costs,  e.g.,  labor,  construction,  and  op- 
erations and  maintenance.  Korea  is  also  as- 
suming the  lead  role  in  our  defense  alliance. 
For  example,  on  December  1,  1992,  a  Korean 
general  assumed  command  over  combined 
United  States  and  South  Korean  ground 
forces. 

Third,  our  allies  provide  significant  levels  of 
economic  assistance  to  developing  nations 
worldwide,  in  addition  to  contributing  aid  to  the 
nations  of  Eastern  Europe,  and  to  the  newly 
independent  States  of  the  former  Soviet 
Union.  This  percentage  is  likely  to  increase  as 
the  Congress  requires  further  reductions  in 
U.S.  foreign  assistance  programs. 

Fourth,  a  year  ago,  NATO  agreed — in  re- 
sponse to  a  U.S.  request — to  an  important 
change  m  the  Infrastructure  Program:  Extend- 
ing eligibility  for  common  funding  to  operations 
and  maintenance  costs,  specifically,  those 
O&M  costs  borne  by  the  United  States  to  op- 
erate reinforcement  facilities.  The  United 
States  annually  pays  about  S275  million  in 
such  costs. 

This  IS  not  to  suggest  that  we  should  end 
our  efforts  to  achieve  more  equitable 
burdensharing  arrangements  with  our  allies. 
Indeed,  the  U.S.  Government  is  presently  ex- 
ploring with  our  allies  a  variety  of  ways  to  re- 
duce our  stationing  costs,  such  as  seeking  ad- 
ditional in-kind  support,  reducing  local  national 
employment  costs,  waiving  or  reducing  fees 
and  taxes,  and  increasing  cooperative  pro- 
grams. 

It  does  suggest,  however,  that  in  designing 
burdensharing  strategies  for  NATO  and  our 
Pacific  allies,  we  should  eschew  a  one-for- 
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mula-fits-all  approach  to  the  issue.  Instead,  it 
is  critical  to  tailor  our  objectives  to  strategic 
and  political  characteristics  of  each  alliance, 
as  well  as  to  the  military,  political,  and  eco- 
nomic circumstances  of  each  ally. 

Of  the  four  burdensharing  amendments  be- 
fore us  today,  only  the  Lloyd-Sisisky  amend- 
ment takes  such  developments  into  account. 

Finally,  Mr.  Chairman,  my  colleagues  should 
be  aware  that  the  administration  strongly  op- 
poses the  Bryant,  Schroeder  and  Frank 
amendments.  In  a  September  7,  1993,  letter 
from  Secretary  of  State  Warren  Christopher 
and  Secretary  of  Defense  Les  Aspin,  they 
state: 

•  *  *  [these  amendments]  would  jeopardize 
our  country's  ability  to  sustain  Its  strategic 
interests  abroad  *  *  *  If  enacted  Into  law, 
these  amendments  would  force  the  with- 
drawal of  U.S.  troops  from  Europe,  and  with 
them  would  go  our  leadership  position  In  Eu- 
ropean affairs,  and  our  ability  to  promote 
and  protect  our  vital  national  interests 
there.  ♦  *  *  These  proposed  amendments  run 
contrary  to  U.S.  interests  and  would  portend 
disastrous  consequences,  certainly  a  diminu- 
tion of  American  prestige  and  leadership. 
U.S.  European  presence,  and  regional  and 
world  influence.  What  the  United  States  has 
achieved  In  Europe  over  the  past  half  cen- 
tury would  be  in  jeopardy." 

For  these  reasons,  Mr.  Chairman,  I  strongly 
urge   my   colleagues   to  oppose  the   Bryant, 
Frank,  and   Schroeder  amendments,   and  to 
support  the  Lloyd-Sisisky  amendment. 
Hon.  CLAIBORNE  Pell, 

Chairman,    Committee    on    Foreign    Relations, 
U.S.  Senate,  Washington,  DC. 

DE.\R  Mr.  Ch.mkm.\.n:  When  the  Defense  Au- 
thorization bills  reach  the  floor,  amend- 
ments will  be  considered  requiring  increased 
allied  burdensharing  which  jeopardize  our 
country's  ability  to  sustain  its  strategic  In- 
terests abroad. 

These  proposed  amendments  would  gen- 
erally *  *  *  structures,  require  higher  per- 
centages of  allied  contributions,  or  reduce 
anticipated  Operations  and  Maintenance 
budgets. 

It  Is  our  assessment,  after  substantial, 
very  directed  and  detailed  discussions  with 
the  Europeans  that  our  burdensharing  nego- 
tiations with  major  European  allies  will  not 
conceivably  yield  the  contributions  called 
for  by  these  proposals.  As  a  result,  if  enacted 
into  law.  these  amendments  would  force  the 
withdrawal  of  U.S.  troops  from  Europe,  and 
with  them  would  go  our  leadership  position 
In  European  affairs,  and  our  ability  to  pro- 
mote and  protect  our  vital  national  Interests 
there. 

The  President  has  re-affirmed  the  United 
States  commitments  to  NATO.  Japan  and 
Korea  to  maintain  our  forward  military  pres- 
ence. The  President  made  these  commit- 
ments largely  because  they  represent  our 
own  vital  strategic  interests.  The  post  Cold 
War  period  has  brought  new  dangers  and  in- 
stability that  threaten  our  fundamental  in- 
terests. 

Our  allied  security  arrangements  with  the 
U.S.  forward-deployed  presence  are  the  un- 
derpinning of  our  larger  vital  Interests  In  the 
world.  They  contribute  Immeasurably  to 
world  peace:  the  expansion  of  democracy  and 
human  rights:  access  to  open  markets  and 
economic  growth  opportunities:  long-term 
stability:  and  democratic  consolidation 
across  the  region,  especially  In  Eastern  Eu- 
rope, Ru.ssla  and  the  newly-independent 
states  of  the  former  Soviet  Union. 


We  share  the  Congress  concern  about  equi- 
table burdensharing,  and  this  remains  a  pri- 
mary Administration  policy.  However,  the 
proposed  amendments  run  contrary  to  U.S. 
Interests  and  would  portend  disastrous  con- 
sequences, certainly  a  diminution  of  Amer- 
ican prestige  and  leadership,  U.S.  European 
presence,  and  regional  and  world  Influence. 
What  the  United  States  has  achieved  In  Eu- 
rope over  the  past  half  century  would  be  In 
jeopardy. 

We  win  continue  to  negotiate  vigorously 
arrangements  with  our  allies  that  seek  to  be 
more  beneficial  to  the  United  States.  The 
Administration  pledges  to  do  its  utmost  "to 
achieve  the  lowest  possible  stationing  costs 
through  determined  negotiations  with  our 
allies.  In  return  for  a  reasonable  level  of 
funding  for  an  adequate  forward-deployed 
force  that  is  ready  and  capable  of  carrying 
out  U.S.  and  collective  missions. 

But  more  Importantly,  the  Clinton  Admin- 
istration Intends  to  undertake  with  our 
NATO  allies  a  wide-ranging  review  of  our 
mutual  commitments  to  trans-Atlantic  and 
European  regional  security  through  an  en- 
larged concept  of  security  responsibility 
sharing.  The  objective  is  to  take  us  beyond 
the  cold,  sterile  approaches  of  the  Cold  War. 
and  seek  new  understandings  with  our  allies 
in  the  areas  of  defense  planning:  resource 
management;  cost  sharing  and  policy  man- 
agement, including  sharing  new  roles  and 
missions  involving  the  emerging  democ- 
racies of  central  and  eastern  Europe,  peace- 
keeping, conflict  prevention,  and  humani- 
tarian relief,  among  others. 

NATO  remains  the  key  to  stability  in  Eu- 
rope. U.S.  leadership  Is  vital  to  the  Alli- 
ance's future,  and  we  can  continue  to  lead 
only  as  long  as  we  maintain  the  readiness  of 
our  forward-deployed  forces.  We  will  keep 
you  and  the  other  members  of  Congress  fully 
apprised  on  our  progress  in  achieving  the 
goals  and  objectives  of  our  new  strategy.  We 
need  Congress  as  a  partner  in  this  endeavor. 
Warren  Christopher. 

Secretary  of  State. 
Les  Aspin. 
Secretary  of  Defense. 

The  CHAIRMAN  pro  tempore.  All 
time  for  general  debate  having  now  ex- 
pired, it  is  now  in  order  to  consider 
amendment  No.  1  printed  in  part  3  of 
House  Report  103-223. 

amendment  offered  by  MR.  BRYANT 

Mr.  BRYANT.  Mr.  Chairman.  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  BRYANT:  At  the 
end  of  title  X.  insert  the  following  section: 

SEC.  JW3.  REQUIREMENT  TO  USE  SAVINGS  FROM 
BURDE.NSHARING  CO.N'TRIBUTIONS 
FOR  DEFICIT  REDUCTION. 

(a)  Burdensharing  agreements.— (li  As 
soon  as  practicable  after  the  date  of  the  en- 
actment of  this  Act.  the  President  should 
enter  Into  negotiations  for  purposes  of  revis- 
ing the  host-nation  agreement  with  each  for- 
eign country  described  in  paragraph  (2).  A  re- 
vised host-nation  agreement  is  an  agreement 
under  which  the  foreign  country  agrees  to 
assume,  beginning  on  or  before  September  30. 
1996.  all  costs  Incurred  by  the  United  States 
related  to  the  presence  of  all  United  States 
military  personnel  stationed  in  the  country. 
The  agreement  may  provide  for  the  phased- 
In  assumption  of  such  costs  over  the  three- 
year  period  beginning  on  October  1.  1993.  and 
ending  on  September  30.  1996. 
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i2i  Paiaxraph  (li  applies  with  respect  to— 

(A)  each  country  of  the  North  Atlantic 
Treaty  Organization  i other  than  the  United 
States); 

(B)  Japan:  and 

(C)  Korea.  .  ^  w  , 
(bi  Troop  Withdrawal.— If  a  revised  host- 
nation  atrreement  described  in  subsection  (ai 
is  not  entered  into  by  September  30.  1996.  in 
a  country  to  which  subsection  (a)  applies, 
the  President  shall  order  the  withdrawal  of 
all  United  States  Armed  Forces  assigned  to 
permanent  duty  ashore  in  that  country.  The 
President  may  provide  for  the  phased-ln 
withdrawal  of  such  forces  over  the  four-year 
period  beginning  on  October  1.  19%.  and  end- 
ing on  September  30.  2000. 

ic)  Use  of  Savincs  Realized.— The  savings 
realized  each  fiscal  year  as  a  result  of  the  as- 
sumption of  an  Increased  share  of  United 
States  costs  by  the  foreign  countries  to 
which  subsection  la)  applies  shall  be  used  for 
deficit  reduction. 

(d)  Report.— The  Secretary  of  Defense 
shall  Include  In  the  annual  report  required 
by  section  1304  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102^84:  106  Stat.  2546)  the  following  in- 
formation: 

(I I  For  each  foreign  country  to  which  sub- 
section lai  applies,  the  costs  to  the  United 
States  of  maintaining  and  operating  each 
United  States  military  installation  in  that 
country  during  the  preceding  fiscal  year. 

(2»  For  each  such  military  Installation,  the 
savings  realized  during  the  preceding  fiscal 
year  (If  any)  as  a  result  of  the  assumption  of 
an  increased  share  of  United  States  costs  by 
the  host  nation. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Texas  [Mr.  Bryant]  will  be  recognized 
for  5  minutes,  and  a  Member  opposed 
will  be  recognized  for  5  minutes. 

Mr.  WELDON.  Mr.  Chairman.  I  am 
opposed  to  the  amendment. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Pennsylvania  [Mr. 
WELDON]  will  be  recognized  for  5  min- 
utes. 

The  Chair  recognizes  the  gentleman 
from  Texas  [Mr.  BryantI. 
D  1250 
Mr.  BRYANT.  Mr.  Chairman,  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  I  rise  today  to  offer  an 
amendment  which  has  been  reported  by 
the  Committee  on  Rules,  which  would 
provide  that  a  host  nation  agreement 
be  negotiated  by  the  President,  under 
which  foreign  countries  which  we  are 
now  subsidizing  will  agree  to  assume, 
beginning  on  or  before  September  30, 
1996.  3  years  from  now.  all  costs.  100 
percent  of  the  costs,  incurred  by  the 
United  States  related  to  the  presence 
of  our  military  jjersonnel  stationed  in 
that  country.  It  does  not  say  that  we 
withdraw,  it  says  that  our  allies  who 
wish  to  have  us  present  in  their  terri- 
tory will  pay  100  percent  of  the  cost  of 
that. 

If  they  do  not  pay  100  percent  of  the 
cost  of  it.  then  a  phased-in  withdrawal 
will  occur,  resulting  in  the  removal  of 
our  troops  from  that  country  by  Sep- 
tember 30  of  the  year  2000. 

Mr.  Chairman.  I  submit  that  it  has 
been  almost  50  years  since  the  end  of 


World  War  II.  Those  who  are  seeking  in 
Europe  today  to  protect  the  Europeans 
from,  since  the  cold  war  is  over,  a 
threat  that  is  not  entirely  clear  or  de- 
finable, are  no  longer  those  who  fought 
in  World  War  II.  nor  are  they  even  the 
sons  of  those  who  fought  in  World  War 
II.  they  are  the  grandsons  and  grand- 
daughters, and  in  some  cases  the  great- 
grandsons  and  great-granddaughters  of 
those  who  fought  in  that  conflict. 

I  think  we  have  to  face  the  question 
ultimately,  and  today  is  the  day  to  do 
it.  of  how  long  we  are  going  to  con- 
tinue to  subsidize  the  defense  of  First 
World  countries  who  are  well  able  to 
pay  their  own  way.  and  in  fact  do  pay 
their  own  way  in  all  other  respects. 

How  long  are  we  going  to  continue  to 
borrow  from  the  future,  borrow  from 
the  inheritance  of  our  own  children, 
and  give  the  money  away  to  the  Euro- 
peans and  to  the  Japanese  and  others 
in  the  form  of  a  subsidy  of  their  de- 
fense while  we  are  unable  to  balance 
our  own  budget  or  even  to  meet  fun- 
damental requirements  of  a  govern- 
ment, such  as  education,  health  care, 
and  protection  from  crime? 

I  read  some  statistics  just  a  moment 
ago.  It  is  no  surprise  to  me  that  we 
have  fallen  so  far  behind  the  Europeans 
and  Japanese  in  so  many  indicators  of 
social  strength  when  we  are  paying  the 
cost  of  the  greatest  and  most  expensive 
expenditure  of  our  Government,  de- 
fense, while  they  are  able  to  get  by 
paying  only  a  fraction. 

For  example,  when  we  look  at  the 
rate  of  crime  in  those  countries,  as  I 
said  during  the  general  debate,  our 
homicide  rate  is  10  times  that  of  the 
Europeans.  Our  rate  of  rape  is  seven 
times  that  of  the  Europeans. 

I  submit  to  the  Members,  it  is  time 
to  stop  paying  to  protect  the  Euro- 
peans from  an  unknown  threat.  It  is 
time  for  us  to  begin  paying  to  protect 
the  American  people  from  a  known 
threat:  crime,  ignorance,  a  deficit  in 
training  necessary  to  compete  world- 
wide, and  a  lack  of  health  care. 

There  is  an  amendment  that  gives  us 
until  the  year  2000.  Surely  by  the  year 
2000  it  is  time  for  us  to  say  to  them. 
"You  pay  the  cost  of  your  own  defense. 
We  in  the  United  States  need  to  bal- 
ance our  budget  and  provide  the  basics 
for  our  people,  just  as  you  have  been 
able  to  provide  the  basics  for  your  peo- 
ple due  to  a  subsidy  by  the  American 
taxpayer  for  so  long."" 

Mr.  Chairman.  I  reserve  the  balance 
of  my  time. 

Mr.  WELDON.  Mr.  Chairman,  I  yield 
myself  2  minutes. 

Mr.  Chairman.  I  rise  in  the  strongest 
possible  disagreement  with  the  amend- 
ment offered  by  our  colleague,  the  gen- 
tleman from  Texas  [Mr.  Bryant].  I 
could  be  partisan  in  this  debate  and 
say  we  should  accept  this  amendment 
because,  like  my  colleagues,  I  also 
agree,  we  should  as  much  as  possible 
get  our  allies  to  bear  their  proper  share 


of  the  costs  of  their  defense  as  well  as 
our  national  security  interests. 

Mr.  Chairman.  I  also  have  a  respon- 
sibility here  to  be  responsible  as  a 
member  of  the  Committee  on  Armed 
Services,  and  having  looked  into  this 
with  my  colleagues  on  both  sides  of  the 
aisle,  I  am  willing  to  listen  to  what  the 
President  of  this  country,  who  is  not  of 
my  party,  and  his  Secretary  of  Defense 
and  his  Secretary  of  State  have  said 
about  this  amendment,  and  one  of  the 
other  amendments  that  will  be  offered 

today. 

I  would  like  to  quote  from  that  let- 
ter, which  was  written  to  our  commit- 
tee chairman.  This  is  what  Les  Aspin 
and  Warren  Christopher  said  the 
amendment  would  do  in  terms  of  hav- 
ing an  effect  on  our  foreign  policy: 

It  runs  contrary  to  U.S.  Interests,  and 
would  portend  disastrous  consequences:  cer- 
tainly a  diminution  of  American  prestige 
and  leadership.  U.S.  European  presence,  and 
regional  and  world  Influence.  What  the  Unit- 
ed States  has  achieved  in  Europe  over  the 
past  half  century  would  be  In  Jeopardy. 

We  on  this  side  of  the  aisle  could  play 
the  partisan  game.  We  could  support 
this  amendment,  and  we  could  then 
have  the  President  and  the  Secretary 
of  State  and  the  Secretary  of  Defense 
put  into  an  embarrassing  position,  be- 
cause they  know  full  well  they  cannot 
sustain  the  gentlemans  amendment. 

However,  we  are  not  going  to  do  that. 
We  are  going  to  stand  with  this  Presi- 
dent. We  are  going  to  stand  with  War- 
ren Christopher.  We  are  going  to  stand 
with  Les  Aspin  and  do  what  is  respon- 
sible. 

I  ask  my  colleagues  to  overwhelm- 
ingly oppose  the  gentleman's  amend- 
ment, support  the  President,  support 
the  Secretary  of  Defense,  and  support 
the  Secretary  of  State. 

Mr.  McCURDY.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  WELDON.  I  am  pleased  to  yield 
15  seconds  to  the  gentleman  from  Okla- 
homa. 

Mr.  McCURDY.  Mr.  Chairman,  I 
thank   the  gentleman  for  yielding  to 

me. 

Mr.  Chairman,  I  want  to  take  a  mo- 
ment to  thank  the  gentleman  for  his 
statement.  I  want  to  make  a  point  that 
we  are  not  there  just  to  protect  Euro- 
peans, it  is  United  States  interests 
that  are  at  stake.  The  gentleman  cited 
the  letter  from  the  Secretary  of  State 
and  the  Secretary  of  Defense,  and  the 
bottom  line  is  the  U.S.  forces  stationed 
abroad  are  not  mercenaries.  Burden- 
sharing  is  important.  We  are  not  there 
doing  their  bidding,  we  are  there  pro- 
tecting our  interests.  That  is  what  we 
should  be  mindful  of  in  this  debate. 

Mr.  WELDON.  Mr.  Chairman,  I  thank 
my  colleague  for  his  excellent  com- 
ments, and  I  reserve  the  balance  of  my 
time. 

The  CHAIRMAN  pro  tempore  (Mr. 
CHAPMAN).  The  gentleman  from  Texas 
has  the  right  to  close,  and  the  gen- 
tleman from  Pennsylvania  [Mr. 
WELDON]  has  2^4  minutes  remaining. 


Mr.  WELDON.  Mr.  Chairman.  I  yield 
2  minutes  to  my  distinguished  col- 
league, the  gentleman  from  Virginia 
[Mr.  Pickett]. 

Mr.  PICKETT.  Mr.  Chairman.  I  ri.se 
in  opposition  to  my  distinguished  col- 
league's amendment. 

The  gentlemans  amendment  pursues 
a  worthy  objective,  one  that  I  have 
shared  for  years  in  my  service  on  the 
.\rmed  Services  Committee.  But  it 
takes  the  wrong  approach. 

Let  us  look  at  what  the  amendment 
does.  If  the  allied  governments  do  not 
cough  up  funding  for  U.S.  presence, 
then  we  begin  to  withdraw  our  troops. 
I  submit  that  the  decision  on  U.S. 
troop  levels  overseas  is  one  that  rests 
with  the  American  people  through 
their  Congress  and  should  not  be  left 
by  default  to  be  decided  by  European 
countries,  depending  upon  their  level  of 
legislative  funding  support. 

Yes;  we  need  to  demand  more  finan- 
cial support  from  our  allies.  Yes:  it  is 
time  for  our  negotiators  to  get  serious. 
But  tying  our  Nation's  troop  strength 
to  host  nation  dollars  is  the  wTong  way 
to  go. 

That  is  why  I  urge  my  colleagues  to 
support  an  amendment  that  will  be  of- 
fered later  by  Representatives  Lloyd 
and  SisisKY  that  provides  for  a  more 
measured  approach  to  the  issue  of 
burdensharing.  It  is  tough  in  that  it  re- 
duces S580  million  this  year  from  over- 
seas spending.  It  takes  a  hard  line  on 
negotiations  with  our  allies.  But  it 
does  not  allow  the  foreign  nations  to 
dictate  our  presence.  It  keeps  the  pre- 
rogatives for  American  national  secu- 
rity in  the  hands  of  the  American  peo- 
ple. 

I  urge  my  colleagues  to  defeat  the 
amendment  of  Mr.  Bryant  and  support 
the  more  measured  approach  that  will 
be  offered  by  Representatives  Lloyd 
and  Sisi-sKY. 

Mr.  WELDON.  Mr.  Chairman.  I  yield 
the  remainder  of  our  time  to  our  dis- 
tinguished colleague,  the  gentleman 
from  West  Virginia  [Mr.  Wise]. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  West  Virginia  [Mr. 
Wise]  is  recognized  for  1  minute. 

Mr.  WISE.  Mr.  Chairman.  I  thank  the 
gentleman  for  yielding  time  to  me. 

Mr.  Chairman,  the  reason  I  rise  to  re- 
luctantly oppose  the  amendment  of  the 
gentleman  from  Texas  [Mr.  Bryant]. 
and  I  will  be  voting  for  other 
burdensharing  amendments  later,  is 
that  it  implies  only  our  interests  ai-e  at 
stake,  and  particularly  in  Japan.  Let 
us  take  Japan  for  a  minute.  Recently 
Japan  was  paying  S2.5  billion  out  of  a 
S6  billion  tab  incurred  to  keep  our 
troops  there.  That  is  about  40  percent. 
Under  a  1991  agreement,  that  now  rises 
to  75  percent  that  will  be  paid  by  the 
Japanese  of  the  costs  of  stationing 
United  States  troops.  I  think  that  is 
very,  very  significant. 

Is  it  only  Japanese  Interests  at 
stake?  This  is  our  major  Northern  Pa- 


cific base.  We  are  not  in  the  Phil- 
ippines any  more.  This  is  our  Pacific 
base.  We  have  China  unsteady,  we  have 
Russia  going  through  its  throes,  and 
the  other  nations  in  that  area.  We  have 
North  Korea  always  unpredictable.  Cer- 
tainly, it  is  not  just  Japan  that  has  a 
vital  interest  in  the  United  States 
being  able  to  project  its  force  from  the 
bases  in  Japan. 

1  would  urge  rejection  of  this  amend- 
ment. I  think  it  certainly  sends  the 
wrong  message. 

The  CHAIRMAN  pro  tempore.  The 
gentleman  from  Texas  [Mr.  Bry.-\.nt] 
has  I'l'  minutes  remaining  to  close  de- 
bate. 

Mr.  BRYANT.  Mr.  Chairman,  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  I  regret  very  much  to 
see  my  colleague,  the  gentleman  from 
West  Virginia,  rise  in  support  of  a  na- 
tion that  very  definitely  has  an  inter- 
est in  us  continuing  the  status  quo. 
Japan,  which  spends  only  1  percent  of 
its  gross  domestic  product  on  defense, 
while  we  in  the  United  States  spend  5.2 
percent,  while  we  in  the  United  States 
run  a  550  billion  budget  trade  deficit 
with  the  Japanese,  yes.  they  have  an 
interest  in  our  continuing  to  pay  their 
bills. 

I  urgently  implore  my  colleagues  not 
to  postpone  this  decision  any  longer. 
Surely  50  years,  almost  50  years  since 
the  end  of  World  War  II.  we  can  make 
a  decision  that  by  the  year  2000  we  will 
no  longer  continue  to  subsidize  the  de- 
fense of  First  World  allies  who  do  a 
better  job  than  we  do  in  balancing 
their  budgets,  a  better  job  than  we  do 
in  educating  their  people,  providing 
health  care,  and  protecting  their  peo- 
ple from  crime. 

The  front  page  of  today's  Washington 
Post  says  we  have  90  million  Ameri- 
cans who  are  only  marginally  literate, 
who  can  only  perform  the  most  fun- 
damental tasks  in  terms  of  computa- 
tions and  reading. 
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Surely  it  is  time  for  us  to  stop  subsi- 
dizing these  nations  that  outcompete 
us  today,  that  do  not  cut  us  any  slack 
when  it  comes  time  to  make  trade 
agreements,  and  that  do  a  better  job  of 
educating  and  preparing  their  people, 
and  start  using  these  dollars  not  to 
protect  countries  that  can  well  pay  to 
protect  themselves,  but  use  these  dol- 
lars to  protect  the  American  people 
from  a  future  that  may  very  well  be 
bleak  unless  we  recognize  our  respon- 
sibility to  our  own  fiscal  soundness 
today. 

I  urge  Members  to  vote  aye  on  the 
Bryant  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
DURBIN).  All  time  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Texas 
[Mr.  Bryant]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 


recorded  vote 
Mr.    BRYANT.   Mr.   Chairman,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  195,  noes  231, 
not  voting  12.  as  follows: 
[Roll  No.  417] 
AYES— 195 


.^borcTomble 

Green 

Pastor 

Andr'-wsiMEi 

Greenwood 

Payne ( N J i 

.Andrew.s  iN.Ji 

Hall(TX) 

PelosI 

Andrews  (TXl 

Hamburg 

Peterson  (MNi 

.\pplegale 

Hastings 

Petri 

BaeslT 

Hayes 

Pombo 

Ballenger 

Hefner 

Pomeroy 

Barra 

Herger 

Poshard 

Barcla 

Hllllard 

Pryce  lOHi 

Barlow 

Hlnchey 

Rahall 

Barrett  (WIi 

Hobson 

Rams  tad 

BfCPrra 

Hochbrueckner 

Rangel 

Blar-kwell 

Holden 

Ravenel 

Bonlor 

Horn 

Regula 

Borskl 

Hunter 

Reynolds 

Boucher 

Inslee 

Roberu 

Brown  (CA) 

Jacobs 

Rohrabacher 

Brown  (OH) 

Jefferson 

Romero-Barcelo 

Bryant 

Johnson  (SD) 

(PR) 

Burton 

Johnson.  E.B. 

Roth 

Byrne 

Kanjorskl 

Rowland 

Camp 

Kaptur 

Royce 

Canaily 

Kennedy 

Rush 

Card  in 

Klldee 

Sanders 

Can- 

Kleczka 

Sangmelster 

Chapman 

Klein 

Schenk 

Clay 

KUnk 

Schlff 

Cohle 

Kopelskl 

Schroeder 

Collins  (IL) 

Kreldler 

Schumer 

Condlt 

Lafalce 

Scott 

Coslello 

Lambert 

Sensenbrenner 

Coyne 

Lantos 

Serrano 

Crane 

LaRocco 

Shai-p 

Cunningham 

Laughlln 

Shepherd 

Danner 

Lehman 

Slattery 

de  Lugo  (VI) 

Lewis  (FL) 

Slaughter 

UeFazlo 

Lewis  (GA) 

Stark 

Dellums 

Llghlfool 

Strickland 

Deutsch 

Llplnskl 

Studds 

Dlngell 

Long 

.Siupak 

Doollttle 

Lowey 

Swetl 

Dreler 

Markey 

Taylor  (MSi 

Duncan 

.Martinez 

Taylor  (NC) 

Durbln 

.McDei-mott 

Thompson 

Edwards  (CAi 

McHale 

Thurman 

Engel 

Mclnnls 

Torres 

English  (OK) 

.McKlnney 

Torrlcelll 

Eshoo 

Meehan 

Towns 

Evans 

.Menendez 

Traflcant 

Everett 

Mica 

Tucker 

Ewlng 

Miller  (CAI 

Unso«ld 

Faleomavaega 

Miller  iFLi 

Upton 

(AS) 

Minge 

Velazquez 

Fan- 

Mink 

Vento 

Fields  (LA) 

Moakley 

Washington 

Fllner 

.Murphy 

Waters 

Flngerhut 

Xadler 

Watt 

Flake 

Satcher 

Wheat 

Foglletta 

Xeal(MAi 

Wilson 

Ford  < Mil 

Norton  (DCi 

Woolsey 

Frank  (.M A 1 

Nussle 

Wyden 

Franks  ( N.J  1 

Obei-star 

Wynn 

Frost 

Obey 

Vates 

Furse 

Owens 

Young  (FL) 

Gejdenson 

Pal  lone 

ZImmer 

Glllmor 

Parker 
NOES— 231 

Ackerman 

Berman 

Buyer 

A  Hard 

BevlU 

Calvert 

.\rcher 

Bllbray 

Cantwell 

.\rmey 

Blllrakls 

Castle 

Bacchus  (FL) 

Bishop 

Clayton 

Bachus  (.\Li 

Bllley 

Clement 

Baker  (CAi 

Blute 

CIlng*r 

Baker  (LA) 

Boehlert 

Clybum 

BaiTett  (NEi 

Boehner 

Coleman 

Bartletl 

Bonllla 

Collins  (GA) 

Barton 

Brewster 

Com  best 

Bateman 

Brooks 

Cooper 

Bellenson 

Browder 

Coppersmith 

Bentley 

Brown  (FL) 

Cox 

Bereuter 

Banning 

Cramer 

20528 

CrApo 

Darrten 

ili>  U  Cirza 

Deal 

DeLauro 

DeLay 

Derrick 

Dlaz-Balart 

Dickey 

Dicks 

Dixon 

Dooley 

Doman 

Dunn 

Edwards  I TX) 

Emerson 

English  (AZi 

Fawell 

Fazio 

Fields  (TXi 

Fish 

Fowler 

Franks  iCT) 

Calleuly 

Callo 

Cekas 

Gephardt 

Geren 

Gibbons 

Cllchrest 

CUman 

Gingrich 

Cllckman 

Gonzalez 

Goodlatte 

Goodllng 

Gordon 

Goss 

Grams 

Grandy 

Gunderson 

Gutierrez 

HalliOH) 

Hamilton 

Hancock 

Hansen 

H.irman 

Hastert 

Hen-y 

Hoaj;land 

Hoekstra 

Houghton 

Hoyer 

Hufflnifton 

Hughes 

Hutchinson 

Hutto 

IngUs 

Inhofe 

Istook 

Johnson  iCTi 

Johnson  iGAi 

Johnson.  Sam 


Callahan 
Collins  I  MI) 
Conyers 
Ford  iTXi 


Johnston 

Kaslch 

Kennelly 

Kim 

King 

Kingston 

Klug 

Knollf-nherg 

Kolbe 

Kyi 

Lancaster 

Lazlo 

Leach 

Levin 

Levy 

Lewis  iCA) 

binder 

Livingston 

Lloyd 

Machtley 

Maloney 

Mann 

Man  ton 

Manzullo 

MargoUes- 

Mi-zvlnsky 
Matsul 
MazzoU 
McCandless 
McCloskey 
McCoUum 
McCrery 
McCurdy 
McDade 
McHugh 
McKeon 
McMillan 
McSulty 
Meek 
Meyers 
Michel 
MInela 
Mollnarl 
Mollohan 
Montgomery 
Moorhead 
Moran 
Morella 
Murtha 
Myers 
Olver 
Ortiz 
Orton 
Oxley 
Packard 
Paxon 
Payne  iVAi 
Penny 

Peterson  iFLi 
Pltketl 
Pickle 
Porter 
Portman 

NOT  VOTING— 12 


Price  iXCi 

Qui  Hen 

Quinn 

Reed 

Richardson 

Ridge 

Roemer 

Rogers 

Ros-Lehtlnen 

Rose 

RostenkowskI 

Roukema 

Roybal  Allard 

Sabo 

Santorum 

Sarpallus 

Sawyer 

Saxton 

Schaefer 

Shaw 

Shays 

Shuster 

Slslsky 

Ska«gs 

Skeen 

Skelton 

Smith  (lAi 

Smith  (Mil 

Smith  iNJi 

Smith  (OR I 

Smith  (TX I 

Snowe 

Solomon 

Spence 

Spratl 

Stearns 

Stenholm 

Stump 

Sundqulsl 

Swiri 

Synar 

Talent 

Tanner 

Te)eda 

Thomas  (CAi 

Thomas  iWYi 

Thornton 

Torklldsen 

Underwood  (GL'i 

Valentine 

Vlscloaky 

Volkmer 

Walker 

Walsh 

Waxman 

Weldon 

Whitten 

Williams 

Wise 

Wolf 

Zellff 


Hoke 
Hyde 
Mfume 
Xeal  (NCi 
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announced 


stokes 
Tauzin 
Vucanovlch 
Young  (AK) 


the  following 


with    Mrs.    Vucanovich 


The  Clerk 
pair: 

On  this  vote; 

Mr.    Stokes    for 
against. 

Mrs.  ROUKEMA  changed  her  vote 
from  "aye"  to  "no." 

Mr.  RUSH.  Ms.  McKINNEY.  and 
Messrs.  WYNN.  EWING.  and  HILLIARD 
changed  their  vote  from  "no"  to  •aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN.  It  is  now  in  order  to 
consider  amendment  No.  2  printed  in 
part  3  of  House  Report  103-223. 

AMENDMENT  OFFERED  BY  MRS.  SCHROEDER 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
offer  an  amendment. 
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The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mrs.  Schroeder:  At 

the  end  of  subtitle  B  of  title  XXVIII  of  the 

bill,  add  the  following  new  section- 

SEC.  2819.  EXPA.NSION  OF  BASE  CLOSLRE  LAW  TO 

INCLLDE  CONSIDERATION  OF  MILl 

TARY  INST.ALLATIONS  OLTSIDE  THE 

UNITED  STATES  FOR  CLOSLRE  A.ND 

REAUGNME.NT. 

(a)  Expansion  of  Scope  of  Base  Closlre 
Law.— The  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (Part  A  of  title  XXIX 
of  Public  Law  101-510;  10  U.S.C.  2687  notei  Is 
amended — 

(1)  by  redesignating  sections  2910  and  2911 
as  sections  2911  and  2912.  respectively;  and 

i2i  by  Inserting  after  section  2909  the  fol- 
lowing new  section: 

-SEC.  2910.  CONSIDERATION  OF  MILITARY  IN- 
STALLATIONS OUTSIDE  THE  UNITED 
STATES. 

■•(a)  Rec()M.mend.-\tioss  for  Termination 

AND    REDLCTIONS    of    MILITARY    OPER-^TIONS 

Outside  the  United  states.— With  respect 
to  recommendations  made  In  1995  for  the  clo- 
sure and  realignment  of  military  installa- 
tions under  this  part,  the  Secretary  and  the 
Commission  shall  Include  recommendations 
for  the  termination  and  reduction  of  mili- 
tary operations  carried  out  by  the  United 
States  at  military  installations  outside  the 
United  States. 

■ibi  SELECTION  Criteria.— <li  Not  later 
than  December  31.  1993.  the  Secretary  shall 
publish  In  the  Federal  Register  and  transmit 
to  the  congressional  defense  committees  the 
criteria  proposed  to  be  used  by  the  Depart- 
ment of  Defense  In  making  recommendations 
for  terminating  and  reducing  military  oper- 
ations carried  out  by  the  United  States  at 
military  installations  outside  the  United 
States.  The  Secretary  shall  provide  an  op- 
portunity for  public  comment  on  the  pro- 
posed criteria  for  a  period  of  at  least  30  days 
and  shall  include  notice  of  that  opportunity 
in  the  publication  required  under  the  preced- 
ing sentence. 

••(2)  Not  later  than  February  15.  1994.  the 
Secretary  shall  publish  in  the  Federal  Reg- 
ister and  transmit  to  the  congressional  de- 
fense committees  the  final  criteria  to  be 
u.sed  in  making  recommendations  for  termi- 
nating and  reducing  military  operations  car- 
ried out  by  the  United  States  at  military  in- 
stallations outside  the  United  States. 

■•(3)  The  criteria  developed  under  this  sub- 
section, along  with  the  force-structure  plan 
referred  to  in  section  2903(ai.  shall  be  the 
final  criteria  to  be  used  in  making  rec- 
ommendations for  terminating  and  reducing 
military  operations  carried  out  by  the  Unit- 
ed States  at  military  Installations  outside 
the  United  States,  unless  the  criteria  are— 

■•(A)  disapproved  by  a  joint  resolution  of 
■Congress  enacted  on  or  before  March  15.  1994; 
or 

••(B)  amended  bv  the  Secretary  In  the  man- 
ner described  In  section  2903(b)(2KB). 

■•(ci  Recom.mendations  of  the  Sec- 
retary.—The  Secretary  shall  transmit  rec- 
ommendations to  the  Commission  for  the 
termination  and  reduction  of  military  oper- 
ations of  the  United  States  at  specified  mili- 
tary installations  outside  the  United  States. 
The  recommendations  shall  be  included  in 
the  recommendations  transmitted  to  the 
Commission  with  respect  to  the  closure  and 
realignment  of  military  Installations  Inside 
the  United  States  under  section  2903(c). 

•■(d)  Review  and  Reco.mmendations  by 
COM.Missios.— The  Commission  shall  review 
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the  recommendations  transmitted  by  the 
Secretary  under  subsection  (c).  The  Commis- 
sion may  make  changes  in  the  recommenda- 
tions made  by  the  Secretary  only  in  the 
manner  provided  In  subparagraphs  (B).  (C). 
and  (D)  of  section  2903(d)(2).  The  Commission 
shall  Include.  In  its  recomtnendations  to  the 
President  under  section  2903(d).  its  rec- 
ommendations for  the  termination  and  re- 
duction of  military  operations  of  the  United 
States  at  specified  mllltAry  installations 
outside  the  United  States. 

■■(e)  Review  and  Transmittal  by  the 
President.- The  recommendations  trans- 
mitted by  the  President  under  section  2903(e) 
shall  contain  the  recommendations  of  the 
Commission  for  the  termination  and  reduc- 
tion of  military  operations  of  the  United 
States  at  specified  military  installations 
outside  the  United  States.". 

(b)  Effect  of  Failure  To  Include  Suffi- 
cient Overseas  In.stai.i.ations.— Section 
2903  of  such  Act  Is  amended  by  adding  at  the 
end  the  following  new  subsection: 

••(f)  Failure  To  I.nclude  Sufficient  Over- 
seas In.stallations.— (1)  In  the  case  of  the 
recommendations  of  the  Commission  re- 
quired to  be  transmitted  to  the  Congress  in 
1995  pursuant  to  subsection  (e).  If  the  closure 
or  realignment  of  military  Installations  out- 
side the  United  States  does  not  account  for 
at  least  25  percent  of  the  closure  and  realign- 
ment recommendations  of  the  Commission, 
as  certified  by  the  Commission  under  para- 
graph (2).  then  the  process  by  which  military 
Installations  may  be  selected  for  closure  or 
realignment  under  this  part  with  respect  to 
that  vear  shall  be  terminated. 

••(2)  In  determining  whether  the  percentage 
.specified  In  paragraph  (1)  Is  satisfied,  the 
Commission  shall  calculate  such  percentage 
both  In  terms  of— 

••(A I  the  number  of  military  installations 
outside  the  United  States  recommended  for 
closure  or  realignment  as  a  percentage  of  the 
total  number  of  military  Installations  rec- 
ommended for  closure  or  realignment  that 
year;  and 

■•(B)  the  number  of  military  personnel  and 
civilian  employees  of  the  Department  of  De- 
fense stationed  or  employed  outside  the 
United  States  directly  affected  by  the  rec- 
ommendations as  a  percentage  of  the  total 
number  of  military  personnel  and  civilian 
employees  of  the  Department  of  Defense  di- 
rectly affected  by  the  recommendations.". 

(c)  Conforming  amendments.- d)  Sub- 
section (b)  of  section  2901  of  such  Act  Is 
amended  to  read  as  follows: 

••(b)  Purpose.— The  purpose  of  this  part  Is 
to  provide  a  fair  process  that  w^iU  result  In 
the  timely  closure  and  realignment  of  mili- 
tary installations  inside  and  outside  the 
United  States.'. 

(2)  Section  2911  of  .such  Act.  as  redesig- 
nated by  subsection  (a)(1).  Is  amended— 

(A)  In  paragraph  (4).  by  Inserting  after  the 
first  sentence   the  following  new   sentence: 

•With  respect  to  military  operations  carried 
out  by  the  United  States  outside  the  United 
States,  such  term  Includes  the  sites  and  fa- 
cilities at  which  such  operations  are  carried 
out  without  regard  to  whether  the  sites  and 
facilities  are  owned  by  the  United  States.'; 
and 

(B)  by  adding  at  the  end  the  following  new 
paragraph: 

••(8)  The  terms  closure'  and  realignment" 
Include,  with  respect  to  military  operations 
carried  out  by  the  United  States  outside  the 
United  States,  the  termination  or  reduction 
of  such  operations.  ". 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
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Colorado  [Mrs.  Schroeder]  wil^be  rec- 
ognized for  5  minutes,  and  a  Member 
opposing,  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon].  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
would  like  to  reserve  the  right  to  hold 
mv  time  to  close  debate. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  from  Colorado  reserves 
her  5  minutes. 

Mr.  WELDON.  Mr.  Chairman.  I  rise 
in  strong  opposition  to  the  Schroeder 
amendment,  and  I  yield  2  minutes  to 
my  distinguished  colleague,  the  gen- 
tleman from  New  Jersey  [Mr.  Saxton]. 
a  member  of  the  committee. 

Mr.  SAXTON.  Mr.  Chairman.  I  rise  in 
opposition  to  this  amendment. 

Having  had  bases  in  my  district  go 
through  the  BRAC  process  in  1988.  1991 
and  1993  I  believe  this  amendment  will 
do  great  harm  to  a  process  that  works. 

I  oppose  this  amendment  for  several 
reasons. 

First,  the  BRAC  process  was  designed 
to  bypass  the  politics  that  prevented 
Congress  from  closing  a  single  domes- 
tic base  during  the  70"s  and  the  late 
80s. 

We  could  learn  a  lesson  from  the 
BRAC  process.  Since  parochial  inter- 
ests have  blocked  base  closure  in  the 
past  and  still  block  spending  cuts 
today.  I  personally  believe  that  a 
BRAC  type  procedure  should  be  estab- 
lished to  reduce  spending  and  elimi- 
nate the  deficit. 

However.  There  is  no  political 
gridlock  when  it  comes  to  closing  foi'- 
eign  bases.  The  Pentagon  has  closed 
bases  abroad  with  little  or  no  rum- 
blings in  Congress. 

Since  1990.  BRAC  has  approved  the 
closure  or  realignment  of  approxi- 
mately 60  major  facilities  in  the  United 
States. 

During  that  same  time  frame  we 
have  closed  approximately  700  installa- 
tions abroad.  This  is  according  to  in- 
formation provided  to  my  office  from 
the  House  Armed  Services  Committee. 
In  this  year  alone  90  overseas  base  clo- 
sures or  realignments  were  announced 
as  opposed  to  32  at  home  approved  by 
BRAC. 

The  third  reason  I  am  opposed  to  this 
amendment  is  that  it  would  be  a 
logistical  nightmare  to  include  foreign 
base  closures  in  the  domestic  process. 
The  domestic  process  includes  visits  to 
every  major  facility  that  makes  it  on 
the  Secretary  of  Defense's  list  for  clo- 
sure or  realignment. 

It  would  be  a  logistical  nightmare 
and  inflate  the  cost  of  doing  business 
to  send  a  BRAC  commissioner  and  sev- 
eral staff  members  abroad  to  visit 
every  major  foreign  base  on  that  list. 
These  visits  also  include  input  from 
community  leaders  as  to  why  their 
bases  should  not  be  closed. 


The  fourth  reason  I  am  opposed  to 
this  amendment  is  that  if  we  incor- 
porate foreign  base  closures  into  the 
domestic  process  that  would  mean,  as  I 
mentioned,  meetings  with  community 
leaders. 

As  the  process  operates  now.  commu- 
nities in  the  United  States  can  make  a 
case  for  having  their  bases  removed 
from  the  closure  list — and  some  are 
successful.  Communities  abroad  cannot 
do  this. 

By  voting  for  this  amendment  Con- 
gress could  be  providing  a  forum  where 
foreign  communities  would  be  given 
ecjual  status  with  American  commu- 
nities in  trying  to  get  their  base  re- 
moved from  the  list. 

I  know  this  is  exactly  the  opposite  of 
what  the  gentle  lady  from  Colorado  in- 
tended when  she  proposed  this  amend- 
ment. 

For  these  reasons  I  urge  my  fellow 
colleagues  to  vote  against  this  amend- 
ment. 

Mr.  WELDON.  Mr.  Chairman.  I  thank 
my  distinguished  colleague  for  his  re- 
marks. 

Mr.  Chairman.  I  yield  3  minutes  to 
the  distinguished  gentleman  from 
Oklahoma  [Mr.  McCurdy].  a  very  re- 
spected Member  and  chairman  of  the 
Subcommittee  on  Military  Installa- 
tions and  Facilities  of  the  Committee 
on  Armed  Services. 

Mr.  McCURDY.  Mr.  Chairman.  I  rise 
in  opposition  to  the  amendment  offered 
by  my  friend  and  colleague,  the  gen- 
tleman from  Colorado.  This  amend- 
ment would  place  the  1995  base  closure 
round  in  jeopardy. 

This  amendment  would  grant  the  al- 
ready overburdened  Independent  Base 
Closure  and  Realignment  Commission 
the  ability  to  recommend  closure  of 
foreign  bases.  Giving  this  Commission 
the  ability  to  determine  our  country"s 
national  security  arrangements  over- 
seas is  an  abrogation  of  the  responsibil- 
ities of  the  executive  branch  and  the 
oversight  responsibilities  of  this  Con- 
gress. 

In  addition,  the  amendment  man- 
dates the  termination  of  the  1995  base 
closure  round  if  the  Commission's  for- 
eign closure  recommendations  do  not 
constitute  25  percent  of  the  total  list. 
This  requirement  eliminates  any  possi- 
bility of  achieving  defense  savings 
through  a  proper  reduction  in  infra- 
structure costs  that  this  Congress  in- 
tended by  the  passage  of  the  1990  Base 
Closure  Act. 

Furthermore,  it  is  conceivable  that 
the  Commission  could  be  foi'ced  to  in- 
clude more  domestic  closures  to  satisfy 
this  percentage  requirement. 

While  this  amendment  makes  for 
good  bumper  sticker  politics,  its  effect 
runs  counter  to  its  good  intentions. 
This  House  should  not  be  in  the  busi- 
ness of  handing  over  this  country's  na- 
tional security  arrangements  to  inde- 
pendent Commissions.  There  has  al- 
ready been  a  42-percent  reduction   in 
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overseas  infrastructure,  with  more  clo- 
sure announcements  likely.  This  ad- 
ministration is  living  up  to  its  pledge 
to  ensure  that  taxpayer  moneys  are 
being  spent  wisely  in  our  overseas  loca- 
tions. The  recently  released  bottom-up 
review  also  spoke  to  the  need  to  con- 
tinue to  reduce  excess  infrastructure. 

Mr.  Chairman,  Secretary  of  Defense 
Aspin  has  recently  stated  as  of  July 
that  the  total  number  of  U.S.  military 
sites  overseas  has  been  reduced  by 
about  50  percent  since  January  of  1990: 
840  locations  overseas  were  reduced  or 
ended  in  the  last  3  years,  and  of  those, 
773  are  in  Europe  where  the  United 
States  and  its  NATO  allies  no  longer 
face  the  Moscow-Warsaw  Pact. 

There  is  also  the  intention  to  reduce 
U.S.  forces  there  to  100.000  by  Septem- 
ber 30.  1996. 

For  these  reasons.  Mr.  Chairman.  I 
urge  a  no  vote  on  the  Schroeder 
amendment. 

Mr.  WELDON.  Mr.  Chairman.  I  yield 
the  remaining  15  seconds  to  our  distin- 
guished colleague,  the  gentleman  from 
California  [Mr.  Hunter]. 

D  1330 

Mr.  HUNTER.  Mr.  Chairman,  let  me 
just  say  that  in  Europe  we  have  drawn 
down  from  304.000  to  164.000.  The  Sub- 
committee on  MILCON  will  be  working 
this  extensively  next  year. 

I  say  to  my  colleagues.  ""Please  vote 
no  on  the  Schroeder  amendment.  " 

The  CHAIRMAN  pro  tempore  (Mr. 
Di'RBiN).  All  time  in  opposition  to  the 
amendment  offered  by  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der] has  expired.  The  Chair  recognizes 
the  gentlewoman  from  Colorado  for  5 
minutes  to  close  debate. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
rise  in  support  of  my  amendment, 
which  would  put  overseas  military 
bases  on  the  1995  base  closure  process, 
just  like  domestic  bases.  I  urge  you  to 
vote  yes  on  the  amendment. 

It  is  ludicrous  that  overseas  bases 
have  not  been  included  in  past  base  clo- 
sure rounds.  As  we  think  our  defense 
infrastructure  at  home,  we  should  be 
doing  the  same  with  our  bases  over- 
seas. In  order  to  achieve  this,  the  Pen- 
tagon needs  the  same  push,  as  they 
now  have  with  domestic  bases,  to  make 
the  hard  choices  of  overseas  base  clo- 
sures. 

The  Defense  Department  argues  that 
it  already  has  the  ability  to  close  over- 
seas bases,  and  that  it  has  closed  hun- 
dreds of  bases  in  recent  years.  These 
numbers  may  look  impressive,  but  a 
closer  look  shows  they  are  comparing 
apples  with  prunes:  Domestic  base  clo- 
sure lists  close  entire  installations, 
overseas  lists  close  sites— often  un- 
manned, like  radar  towers,  or  with  no 
military  mission,  like  country  clubs. 

My  amendment  will  treat  overseas 
bases  just  like  domestic  bases  during 
the  1995  base  closure  process.  DOD  will 
continue  to  make  recommendations  to 
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the  Base  Realignment  and  Closure 
Commission,  which  will  analyze  the 
choices  and  make  final  recommenda- 
tions to  the  President  and  Congress.  In 
order  to  make  my  amendment  effec- 
tive. 23  percent  of  the  1995  base  closure 
list  must  Include  overseas  bases,  and  if 
not.  then  the  base  closure  process  will 
terminate  for  that  year. 

The  House  passed  a  similar  provision 
in  1991.  by  a  vote  of  412-14.  during  con- 
sideration of  the  1991  base  closure  list. 
Mr.  Chairman.  I  urge  you  and  our  col- 
leagues to  make  a  similar  vote  this 
week  to  make  the  1995  base  closure 
process  a  similar  success. 

Mr.  HORN.  Mr.  Chairman,  I  am  delighted  to 
urge  the  House  to  support  the  amendment  of- 
fered by  the  gentlewoman  from  Colorado  (Mrs. 
SCHHOEDER].  It  IS  a  matter  of  fairness  that  for- 
eign bases  also  be  included  m  the  base  clo- 
sure process  which  now  includes  only  domes- 
tic bases.  This  does  not  infringe  on  the  Presi- 
dent's ability  to  conduct  foreign  affairs.  If  I 
were  President,  I  would  welcome  an  inde- 
pendent commission's  evaluation  of  foreign 
bases  and  the  military  value  which  they  con- 
tribute to  the  defense  of  this  Nation.  It  would 
aid  the  President  in  explaining  to  some  na- 
tions why  such  an  action  must  be  taken.  If  the 
President  believed  a  foreign  base  was  abso- 
lutely essential  to  the  defense  of  the  United 
States,  his  request  would  be  surely  accepted 
by  those  involved  m  the  base  closure  process. 

Earlier  this  year,  several  of  us  put  in  legisla- 
tion to  accomplish  exactly  what  the  gentle- 
woman from  Colorado  has  offered  today.  H.R 
1321  had  bipartisan  support.  I  hope  that  this 
amendment  will  also  have  bipartisan  support. 
I  commend  the  gentlewoman  from  Colorado 
for  oflenng  it. 

The  CHAIRM.\N  pro  tempore.  The 
question  is  on  the  amendment  offered 
by    the    gentlewoman    from    Colorado 

[Mrs.  SCHROEDER]. 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RKC0Rr)KD  VOTE 

Mr.   WELDON.   Mr.   Chairman.    I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  286.  noes  137. 
not  voting  15.  as  follows: 
[Roll  No.  4181 
AYES— 286 


.Abercromble 

Ackeriiun 

.\llcird 

.Anrtrvws  iMEi 

.Andrews  iNJi 

.Applee.it'? 

FU>'»ler 

Bard 

Barlow 

Barrfll  iWIi 

Br'll--nson 

B-'ntl-y 

B.>vlll 

Bllbny 

BIMrakIs 

Bishop 

BUckwell 

Boi-hkri 

Bon  lor 

BorskI 

Boucher 


Brewster 
Brooks 
Browdpr 
Brown  iC.\i 
Brown  iKI.i 
Brown  lOHi 
Bryant 
Burton 
Byrne 
Callahan 
Calwrl 
Camp 
Canady 
Cantwell 
Card  I  n 
Can- 
Chapman 
Clay 
Clayton 
Clement 
Cllnger 


Clyhum 

Coleman 

Collins  I  II.i 

Collins  I  MI) 

Condll 

Cooper 

Costello 

Coyne 

Cramer 

Crane 

Danner 

Darden 

de  la  Garza 

de  Lugo  I VI I 

Deal 

DeFazIo 

DeLauro 

Dellums 

Derrick 

Deulseh 

DIoks 


iC.A) 


DInuell 

Dixon 

Dool.-y 

Dr-Mer 

[lunr.in 

DurMn 

Edwards  i 

Emerson 

KnfC-\ 

English  i.\Zi 

EnnU-shiOKi 

E.shoo 

Evans 

Faleomavaega 

I. AS  I 
Farr 
Fazio 

Fields  (L.A  I 
Fllner 
flngerhut 
Flake 
FoKlletta 
Ford  (.Mil 
FrankiM.Ai 
Fr.mks  iNJi 
Fr-.-'. 
hurs.- 
C.-)  l-nson 
G'phardt 
ClUmor 
Gllrkman 
C-rMon 
Gi.inly 
Of'-'n 
Greenwood 
Gunderson 
Gutierrez 
HalliOHi 
H.ill  iTXi 
H.imliurx 

riiim.in 

H.t^^    It 

H.i>;ini{s 

Hi,"^ 

H-  n-v 

H-  fn-r 

Hliil.ird 

Hill,  li^y 

H  .ikl.ind 

H  ,t  .-...n 

!!'■■  hlifueokner 

Hi.ll-n 

Hr.rn 

Houk'hlon 

HnyMr 

Hughes 

Inhufe 

In.-.l-e 

Nt<(i)k 

.J.ii  rihs 

.I-ff-Tson 

.I.>nn.->.>n  (CTi 

.J..hn.-.on  iC.A) 

.lohnson  i.SDi 

.Ir.hnson.  E.  B 

.Johnston 

Kanjoi-skl 

Kaptur 

Ka.sl.h 

Kennedy 

K-nn'-lly 

Klldee 

Kleczka 

Klein 


Al,  !!■  WblTXl 

\       .'.■■!■ 

usiFL' 
ill  h'j.->(.AL) 
H.ik-r  iC.Ai 
il.ik-r  (L.Ai 
B.ill-nic"r 
il.tn-l.i 
B.irr^ll  I.N  El 
Barllftt 
Barton 
Bat-man 
B»-reuter 
Berraan 
Blll-y 
Blute 
Boehner 


!1 


Kllnk 
KlUK 

KopeUkI 

Kreldler 

LaFalce 

[.amberl 

Lantoa 

L.aRocco 

Leach 

Lehman 

Levin 

Lewis  iCAi 

Lewis  iG.\i 

Llehtfoot 

Llpln.ikl 

Long 

Lowey 

Maloney 

Man  ton 

Mancolles- 

Mezvlnsky 
Markey 
Martinez 
.Matsul 
.Mazzoll 
McCloskey 
McHale 
McHuKh 
Mclnnls 
McKlnney 
McNulty 
Mei'han 
.Meek 
Meyers 
Miller  (CM 
Miller  (FL) 
.MIneta 
.Mlnue 
Mink 
.Moakley 
Montifomery 
Moran 
Morella 
Murphy 
Myers 
Nadler 
Xatcher 
XealiM.Ai 
Xonon  I  DC) 
Oberslar 
Ohey 
Olver 
Ortiz 
Orton 
Owens 
Pallone 
Parker 
Pastor 
Payne (XJi 
Payne  (V.Ai 
Pelosl 
Penny 

Peterson  (FLi 
Peterson  (MN) 
Petri 
Pickle 
Pomeroy 
Porlman 
poshard 
Price  (XCi 
Qulnn 
Rahall 
Rangel 
Ravenel 
Reed 

NOES— 137 

Bonllla 

BunninK 

Buyer 

Castle 

Coble 

Collins  iC.Ai 

Combesl 

Coppersmith 

Cox 

Crapo 

Cunningham 

DeLay 

Olaz-Balart 

Dickey 

DooUttle 

Do  man 

Dunn 

F.dwardsiT,\i 


Regula 

Reynolds 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rose 

Rostenkowskl 

Roth 

Roukema 

Rowland 

Roybal-.AUard 

Royce 

Rush 

Sabo 

Sanders 

Sangmelster 

Sarpallus 

Sawyr 

Sch.   . 

S<  ! 

S<hj'  ■.!•  i 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shepherd 

Ska«gs 

Skelton 

Slatlery 

Slaughter 

Snowe 

Sprat  t 

surk 

Sienholm 

Strickland 

Studds 

Stupak 

.Sundijulst 

.Swett 

Swift 

Synar 

Tanner 

Taylor  i.MSi 

Taylor  iNCi 

Tejeda 

Thompson 

Thuiman 

Torres 

Towns 

Traflcant 

Tucker 

Lnderwood  (GL'i 

Unsoeld 

Upton 

Valentine 

Velazquez 

Vento 

Volkmer 

Walsh 

Washington 

Waters 

Watt 

Waxman 

Wheat 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

ZImmer 


Everett 

Ewing 

Fawell 

Fields  (TX) 

Fish 

Fowler 

Franks  I  CTi 

Callegly 

Cillo 

Cekas 

Geren 

Gibbons 

Cllchrest 

GUman 

Gingrich 

Gonzalez 

Goodlatte 

Goodling 


Goss 

Grams 

Hamilton 

Hancock 

Herger 

Hoekstra 

Hufflngton 

Hunter 

Hutchinson 

Hutto 

Inglls 

Johnson.  Sam 

Kim 

King 

Kingston 

KnoUenberg 

Kolbe 

Kyi 

Lancaster 

Laughlln 

Lazio 

Levy 

Lewis  iFLi 

LInder 

Livingston 

Lloyd 

M.\chlley 

.Mann 


Becerra 

Conyers 

Ford(TX) 

Hoke 

Hyde 

.McDermott 


ManzuUo 

McCandless 

McCoUum 

McCrery 

McCurdy 

McDade 

McKeon 

McMillan 

Menendez 

Mica 

Michel 

Mollnarl 

Mollohan 

.Moorhead 

.Murtha 

Nussle 

Oxley 

Packard 

Paxon 

Pickett 

Pombo 

Porter 

Pryce(OHi 

QuUlen 

Ramstad 

Rohrahacher 

Ros-Lehtlnen 

Santorum 


Saxton 

Schlff 

Shaw 

Shays 

Shusler 

Slslsky 

Skeen 

Smlthil.Ai 

Smith  i.MI) 

Smith  I SJ I 

Smith  (OR) 

SmIthiTXi 

Solomon 

Spence 

Steam.s 

Stump 

Talent 

Thomas  iC.\) 

Thomas  (WY) 

Thornton 

Torklldsen 

TorrlcelU 

VIsilosky 

Walker 

Weldon 

Young  iFLi 

Zellff 


NOT  VOTING— 15 

Mfume 

.\eal  (.\Ci' 

RomeroBarceio 

(PR) 
Stokes 
Tauzin 


Vucanovlch 
Whltten 
Yates 
Young  (.\Ki 


D  135."^ 
announced 


the   following 


with    Mrs.    VuLanovlch 


The   Clerk 
pair: 

On  this  vote: 

Mr.    Stoke.s    for. 
against. 

Mr.  BACHUS  of  Alabama  and  Mr. 
MENENDEZ  changed  their  vote  from 
•aye"  to  "no." 

Messrs.  DUNCAN.  TAYLOR  of  North 
Carolina.  GILLMOR.  CRAMER,  and 
TEJED.-\  changed  their  vote  from  "no" 
to  "aye." 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
DURBiN).  It  is  now  in  order  to  consider 
amendment  No.  3  printed  in  part  3  of 
House  Report  103-223. 

.A.MENliMKNT  .A.s  MOIUFIED  OFFERED  BY  MRS. 
LLOYD 

Mrs.  LLOYD.  Mr.  Chairman.  I  offer 
an  amendment,  as  modified. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment, 
as  modified. 

The  text  of  the  amendment,  as  modi- 
fied, is  as  follows: 

Amendment  offereil  by  Mrs.  Lloyd,  as 
modlfleU:  At  the  end  of  title  X  (page  346. 
after  line  23),  Insert  the  following  new  sec- 
tions: 

SEC.  1043.  SHAIU.NG  DEFENSE  BURDENS  AND  RE- 
SPONSIBILITIES. 

(a)  Findings.— Cont'ress  makes  the  follow- 
ing findings: 

( 1 )  Since  fiscal  year  1985.  the  budget  of  the 
Department  of  Defense  has  declined  by  34 
percent  In  real  terms. 

(2)  During  the  past  few  years,  the  United 
States  military  presence  oversseas  has  de- 
clined .significantly  in  the  following  ways: 

(A)  Since  fiscal  year  1986.  the  number  of 
United  States  military  personnel  perma- 
nently stationed  overseas  has  declined  by  al- 
most 200.000  personnel. 
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iB)  From  fiscal  year  1989  to  fiscal  year  1994. 
spending  by  the  United  States  to  support  the 
stationing  of  United  States  military  forces 
overseas  will  have  declined  by  36  percent. 

(C)  Since  January  1990.  the  Department  of 
Defense  has  announced  the  closure,  reduc- 
tion, or  transfer  to  standby  status  of  840 
United  States  military  facilities  overseas, 
which  Is  approximately  a  50  percent  reduc- 
tion In  the  number  of  such  facilities. 

(3i  The  United  States  military  presence 
overseas  will  continue  to  decline  as  a  result 
of  actions  by  the  executive  branch  and  the 
following  initiatives  of  the  Congress: 

(A)  Section  1302  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993. 
which  reciulred  a  40  percent  reduction  by 
September  30.  1996.  In  the  number  of  United 
States  military  personnel  permanently  sta- 
tioned ashore  in  overseas  locations. 

iB)  Section  1303  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993. 
which  specified  that  no  more  than  100.000 
United  States  military  personnel  may  be 
permanently  stationed  ashore  In  NATO 
member  countries  after  September  30,  1996. 

(C)  Section  1301  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993, 
which  reduced  the  spending  proposed  by  the 
Department  of  Defense  for  overseas  basing 
activities  during  fiscal  year  1993  by 
J500.000.000. 

iD)  Sections  913  and  915  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1990 
and  1991.  which  directed  the  President  to  de- 
velop a  plan  to  gradually  reduce  the  United 
States  military  force  structure  in  East  Asia. 

(4)  The  East  Asia  Strategy  Initiative, 
which  was  developed  in  response  to  sections 
913  and  915  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1990  and  1991.  has 
resulted  In  the  withdi-awal  of  12.000  United 
States  military  personnel  from  Japan  and 
the  Republic  of  Korea  since  fiscal  year  1990. 

C5i  In  response  to  actions  by  the  executive 
branch  and  the  Congress,  allied  countries  in 
which  United  States  military  personnel  are 
stationed  and  alliances  in  which  the  United 
States  participates  have  agreed  in  the  fol- 
lowing ways  to  reduce  the  costs  Incurred  by 
the  Unlteci  States  in  basing  military  forces 
ovei'seas: 

(Ai  Under  the  1991  Special  Measures  Agree- 
ment between  Japan  and  the  United  States. 
Japan  will  pay  by  1995  almost  all  yen-de- 
nominated costs  of  stationing  United  States 
military  personnel  in  Japan. 

(B)  The  Republic  of  Korea  has  agreed  to 
pay  by  1995.  one-third  of  the  won-based  costs 
InLuri-ed  by  the  United  States  in  stationing 
United  States  military  personnel  in  the  Re- 
public of  Korea. 

(C)  The  North  Atlantic  Treaty  Organiza- 
tion (NATO)  has  agreed  that  the  NATO  Infra- 
structure Protrram  will  adapt  to  support 
post-Cold  War  strategy  and  could  pay  the  an- 
nual operation  and  maintenance  costs  of  fa- 
cilities In  Europe  and  the  United  States  that 
would  support  the  reinforcement  of  Europe 
by  United  States  military  forces  and  the  par- 
ticipation of  United  States  military  forces  in 
peacekeeping  and  conflict  prevention  oper- 
ations. 

<Di  Such  allied  countries  and  alliances 
have  agreed  to  more  fully  share  the  respon- 
sibilities and  burdens  of  providing  for  mu- 
tual security  and  stability  through  steps 
sach  as  the  following: 

(I)  The  Republic  of  Korea  has  assumed  the 
leadership  role  regardlnij  ground  combat 
forces  for  the  defense  of  the  Republic  of 
Korea. 

(II)  NATO  has  adopted  the  new  mission  of 
conducting  peacekeeping  operations  and  Is. 


for  e.xample.  providing  land.  sea.  and  air 
forces  for  United  Nations  efforts  In  the 
former  Yugoslavia. 

(ill)  The  countries  of  western  Europe  are 
contributing  substantially  to  the  develop- 
ment of  democracy,  stability,  and  open  mar- 
ket societies  in  eastern  Europe  and  the 
former  Soviet  Union. 

(b)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that— 

(1)  the  forward  presence  of  United  States 
military  personnel  stationed  overseas  con- 
tinues to  be  important  to  United  States  se- 
curity interests: 

(2)  that  forward  presence  facilitates  efforts 
to  pursue  United  States  security  Interests  on 
a  collective  basis  rather  than  pursuing  them 
on  a  far  more  costly  unilateral  basis  or  re- 
ceding into  isolationism: 

(3)  the  bilateral  and  multilateral  arrange- 
ments and  alliances  in  which  that  forward 
presence  plays  a  part  must  be  further  adapt- 
ed to  the  security  environment  of  the  post- 
Cold  War  period: 

(4)  the  cost-sharing  percentages  for  the 
NATO  Infrastructure  Program  should  be  re- 
viewed with  the  aim  of  reflecting  current 
economic,  political,  and  military  realities 
and  thus  reducing  the  United  States  cost- 
sharing  percentage:  and 

(5)  the  amounts  obligated  to  conduct  Unit- 
ed States  overseas  basing  activities  should 
decline  significantly  in  fiscal  year  1994  and 
m  future  fiscal  years  as— 

(A)  the  number  of  United  States  military 
personnel  stationed  overseas  continues  to  de- 
cline: and 

(B)  the  countries  in  which  United  States 
military  personnel  are  stationed  and  the  al- 
liances in  which  the  United  States  partici- 
pates assume  an  increased  share  of  United 
States  overseas  basing  costs. 

(c)  Reducing  United  St.\tes  overse.^s 
B.^.sing  Costs.— (1)  In  order  to  achieve  addi- 
tional savings  in  overseas  basing  costs,  the 
President  should— 

(.\)  continue  with  the  reductions  in  United 
States  military  presence  overseas  as  re- 
quired by  sections  1302  and  1303  of  the  Na- 
tional Defense  .■\athorization  Act  for  Fiscal 
Year  1993:  and 

(B)  Intensify  his  efforts  to  negotiate  a 
more  favorable  host-nation  agreement  with 
each  foreign  country  to  which  this  paragraph 
applies  under  paragraph  (3)(A). 

(2 1  For  purposes  of  paragraph  (1)(B).  a  more 
favorable  host-nation  agreement  is  an  agree- 
ment under  which  such  foreign  country— 

(A)  assumes  an  increased  share  of  the  costs 
of  United  States  military  installations  In 
that  country.  Including  the  costs  of— 

(II  labor,  utilities,  and  .services: 

(li)  military  construction  projects  and  real 
property  maintenance: 

(iii)  leasing  requirements  associated  with 
the  United  States  military  presence;  and 

(iv)  actions  necessary  to  meet  local  envi- 
ronmental standai'ds: 

(B)  relieves  the  Armed  Forces  of  the  Unit- 
ed States  of  all  tax  liability  that,  with  re- 
spect to  forces  located  in  such  country,  is  in- 
curred by  the  .Armed  Forces  under  the  laws 
of  that  country  and  the  laws  of  the  commu- 
nity where  those  foixes  are  located:  and 

(C)  ensui-es  that  goods  and  services  fur- 
nished In  that  country  to  the  Armed  Forces 
of  the  United  States  are  provided  at  mini- 
mum cost  and  without  imposition  of  user 
fees. 

(3)(A)  Except  as  provided  In  subparagraph 
(B).  paragraph  (1)(B)  applies  with  respect 
to— 

(1)  each  country  of  the  North  Atlantic 
Treaty  Organization  (other  than  the  United 
States):  and 


20531 

(11)  each  other  foreign  country  with  which 
the  United  States  has  a  bilateral  or  multilat- 
eral defen.se  agreement  that  provides  for  the 
assignment  of  combat  units  of  the  Armed 
Forces  of  the  United  States  to  permanent 
duty  in  that  country  or  the  placement  of 
combat  equipment  of  the  United  States  In 
that  country. 

(B)  Paragraph  (1)  does  not  apply  with  re- 
spect to — 

(Da  foreign  country  that  receives  assist- 
ance under  section  23  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2673)  (relating  to  the 
foreign  military  financing  program)  or  under 
the  provisions  of  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C.  2346 
et  seq. ):  or 

(ii)  a  foreign  country  that  has  agreed  to  as- 
sume, not  later  than  September  30.  1996.  at 
least  75  percent  of  the  nonpersonnel  costs  of 
United  States  military  installations  In  the 
country. 

(d)  Obligational  Limit.^tion.- (1)  The 
total  amount  appropriated  to  the  Depart- 
ment of  Defense  for  Military  Personnel,  for 
Operation  and  Maintenance,  and  for  military 
construction  (including  NATO  Infrastruc- 
ture) that  is  obligated  to  conduct  overseas 
basing  activities  during  fiscal  year  1994  may 
not  exceed  $16,915,400,000  (such  amount  being 
the  amount  appropriated  for  such  purposes 
for  fiscal  year  1993  reduced  by  $3,300,000,000). 
(2)  For  purposes  of  this  subsection,  the 
term  "overseas  basing  activities  '  means  the 
activities  of  the  Department  of  Defense  for 
which  funds  are  provided  through  appropria- 
tions for  Military  Personnel,  for  Operation 
and  Maintenance  (including  appropriations 
for  family  housing  operations),  and  for  mili- 
tary construction  (Including  family  housing 
construction  and  NATO  Infrastructure)  for 
the  payment  of  costs  for  Department  of  De- 
fense overseas  military  units  and  the  costs 
for  all  dependents  who  accompany  Depart- 
ment of  Defense  personnel  outside  the  Unit- 
ed States. 

(e>  allocations  of  Savings.— Any 
amounts  appropriated  to  the  Department  of 
Defense  for  fiscal  year  1994  for  the  purposes 
covered  by  subsection  (d)(1)  that  are  not 
available  to  be  used  for  those  purposes  by 
reason  of  the  limitation  In  that  subsection 
shall  be  allocated  by  the  Secretary  of  De- 
fense for  operation  and  maintenance  and  for 
military  construction  activities  of  the  De- 
partment of  Defense  at  military  installa- 
tions and  facilities  located  Inside  the  United 
States. 

SEC.  1044.  BLRDE.NSHARING  CONTRIBUTIONS 
FROM  DESIGNATED  COUNTRIES  AND 
REGIONAL  ORGANIZATIONS. 

(a)  In  General.- Section  1045  of  the  Na- 
tional Defen.se  Authorization  Act  for  Fiscal 
Years  1992  and  1993  (Public  Law  102-190:  105 
Stat.  1465)  is  amended— 

(1)  m  subsection  (a»— 

(A)  by  striking  out  "During  fiscal  years 
1992  and  1993.  the  Secretary"  and  inserting  In 
lieu  thereof  "The  Secretary":  and 

(B)  by  striking  out  "Japan.  Kuwait,  and 
the  Republic  of  Korea"  and  inserting  in  lieu 
thereof  "any  country  or  regional  organiza- 
tion designated  for  purposes  of  this  section 
by  the  Secretary  of  Defense";  and 

(2)  In  subsection  (f)— 

(A)  bv  striking  out  "each  quarter  of  fiscal 
years  1992  and  1993"  and  Inserting  in  lieu 
thereof  "each  fiscal-year  quarter ': 

(B>  by  striking  out  -congressional  defense 
committees"  and  inserting  in  lieu  thereof 
"Congress":  and 

(C)  by  striking  out  "Japan.  Kuwait,  and 
the  Republic  of  Korea"  and  Inserting  in  lieu 
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thereof  •each  country  and  reg-lonal  organiza- 
tion from  which  contributions  have  been  ac- 
cepted by  the  Secretary  under  subsection 
(ai'". 

(b)  Clerical  amendment— The  heading  of 
such  section  is  amended  to  read  as  follows 

-SEC.  1043.  BfRDENSHARING  CONTRIBLTIONS 
FROM  DESION.ATED  COLNTRIES  A.^JD 
REGION.XL  0RGA.MZ.\T10NS.". 

SEC.  10*5.  MODIFIC.MIO.N  OF  CERTAIN  REPORT 
REQUIREMENTS. 

(a:  BiENNi.^L  N.^TO  REPORT.— Section 
1002(di  of  the  Department  of  Defense  Author- 
ization Act.  1985  (Public  Law  98-525;  22  U.S.C. 
1928  note),  is  amended— 

(1»  by  striking  out  -il)  Not  later  than  April 
1.  1990.  and  biennially  each  year  thereafter" 
and  inserting  in  lieu  thereof  -Not  later  than 
April  1  of  each  even-numbered  year"; 

(2t  by  redesignating  subparagraphs  (A)  and 
(B)  as  paragraphs  d)  an4  i2i;  and 

(3 1  by  striking  out  paragraph  (2)  (following 
the  paragraph  (2)  designated  by  paragraph  (2) 
of  this  subsection). 

(b)  REPORT  ON  Allied  Contribltions.— 
Section  1046(e)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Years  1992  and  1993 
(Public  Law  102-190:  105  Stat.  1467;  22  U.S.C. 
1928  note  i  is  amended— 

(1)  by  striking  out  "and"  at  the  end  of 
paragraph  (2): 

(2 1  by  striking  out  the  period  at  the  end  of 
paragraph  (3)  and  Inserting  In  lieu  thereof  ": 
and":  and 

(3)  by  adding  at  "the  end  the  following  new 
paragraph: 

•■(4)  specifying  the  incremental  costs  to  the 
United  States  associated  with  the  permanent 
stationing  ashore  of  United  States  forces  in 
foreign  nations.". 

(ci  Sense  of  Congres.s-.- d)  The  Congress 
finds  that  the  Secretary  of  Defen.se  did  not 
submit  to  Congress  in  a  timely  manner  the 
report  on  allied  contributions  to  the  com- 
mon defense  required  under  section  1003  of 
the  National  Defense  Authorization  Act,  1985 
(Public  Law  98-525;  98  Stat.  2577).  to  be  sub- 
mitted not  later  than  April  1.  1993. 

(2 1  It  Is  the  sense  of  Congre.ss  that  the 
timely  submission  of  such  report  to  Congre.ss 
each  year  Is  essential  to  the  deliberation  by 
Congress  concerning  the  annual  defense  pro- 
gram. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentlewoman  from 
Tennessee  [Mrs.  Lloyd]  will  be  reco^?- 
nized  for  5  minutes,  and  the  gentleman 
from  Pennsylvania  [Mr.  Weldon]  will 
be  recognized  for  5  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Tennessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman.  I  will  offer  an  amend- 
ment, along  with  my  cosponsor.  Mr. 
SisiSKY.  in  an  effort  to  provide  the 
House  with  a  responsible  approach  to 
the  oversight  of  U.S.  military  basing 
activities  overseas.  And.  frankly.  Mr. 
Chairman,  we  offer  this  amendment  to 
help  counter  and  deflect  less  respon- 
sible amendments  that  would  cut  too 
deeply  into  the  ability  of  the  United 
States  to  secure  its  own  vital  national 
interests  overseas. 

Mr.  Chairman,  it  is  long  past  time  for 
this  body  to  place  the  burdensharing 
debate  where  it  belongs — solidly  on  the 
grounds  of  securing  our  own  national 
interests.  Every  Member  of  this  body 
should  certainly  understand  that  we  do 


not  have  troops  in  Japan  primarily  to 
defend  Japan.  We  do  not  have  troops  in 
Korea  primarily  to  defend  Korea.  We  do 
not  have  troops  in  Europe  primarily  to 
defend  Europe.  The  Armed  Services 
Committee  and  the  administration, 
like  past  Congresses  and  administra- 
tions, have  judged  that  vital  U.S.  na- 
tional interests  are  at  stake  overseas 
and  that  forward  military  presence  is 
vital  to  securing  those  interests.  The 
United  States  must  be  willing  to  bear 
the  responsibilities  and  burdens  associ- 
ated with  securing  its  interests  and 
should  insist  that  its  allies  share  those 
responsibilities  and  burdens  to  the  ex- 
tent that  their  interests  are  also  being 
secured. 

This  amendment  recognizes  the  im- 
portance of  forward  military  presence 
to  securing  U.S.  national  interests  and 
would  provide  adequate  support  for 
maintaining  that  presence.  It  also  rec- 
ognizes that  such  forward  presence 
costs  us  far  less  in  the  long  run— it 
helps  us  pursue  our  own  national  secu- 
rity interests  on  a  collective  basis 
rather  than  pursuing  them  on  a  far 
more  costly  unilateral  basis  or  ignor- 
ing them  altogether  and  retreating 
into  isolationism. 

Our  amendment  takes  into  account 
the  great  strides  that  have  been  made 
in  implementing  recent  congressional 
mandates  regarding  overseas  basing  ac- 
tivities and  allied  commitments  to 
sharing  more  equitably  the  responsibil- 
ities and  burdens  associated  with  our 
mutual  security.  For  example,  since 
1986.  the  number  of  U.S.  military  per- 
sonnel permanently  stationed  overseas 
has  declined  by  almost  200.000:  Since 
1989.  U.S.  spending  for  overseas  basing 
activities  has  fallen  by  more  than  36 
percent:  the  total  number  of  U.S.  mili- 
tary facilities  overseas  has  been  re- 
duced by  about  50  percent  and  we  are 
cutting  bases  overseas  more  quickly 
than  domestic  bases. 

Let  us  take  a  look  at  the  progress  we 
are  making  as  a  result  of  last  years 
congressional  mandates  alone.  First,  as 
a  result  of  the  amendment  offered  last 
year  by  Mrs.  Schkoedkk.  we  are  with- 
drawing our  troops  from  Europe  so  as 
to  have  no  more  than  100.000  there  by 
1996.  Also  by  1996.  Mr.  GEPHARDTS 
amendment  from  last  year  is  reducing 
our  total  overseas  forces  to  60  percent 
of  the  1992  level.  The  amendments  of 
Mr.  Frank  and  Mr.  Kasich  resulted  in 
the  reduction  of  S500  million  in  U.S. 
overseas  military  spending.  The 
amendment  we  are  offering  here  would 
provide  a  capstone  to  these  congres- 
sional actions  with  the  net  result  of 
bringing  U.S.  military  spending  for  1994 
down  to  about  $3.3  billion  lower  than  in 
1993. 

Mr.  Chairman,  our  allies  have  also 
taken  significant  steps  in  the  direction 
of  more  equitably  sharing  the  respon- 
sibilities and  burdens  associated  with 
mutual  security  and  stability.  Japan, 
for     example,     currently     contributes 
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roughly  $3  billion  per  year  against 
United  States  stationing  costs  and  has 
agreed  to  pay  virtually  all  such  costs 
by  1995  except  those,  such  as  salaries, 
that  would  not  be  appropriate.  South 
Korea  currently  contributes  roughly  52 
billion  per  year  against  United  States 
stationing  costs,  has  agreed  to  pay  sub- 
stantially more  by  1995.  provides  man- 
power augmentees  to  United  States 
Army  units  in  Korea,  and  has  assumed 
leadership  of  the  ground  forces  de- 
ployed in  that  country.  Germany  hosts 
the  largest  concentration  of  United 
States  forces  overseas,  provides  by  far 
the  greatest  reductions  and  offsets  of 
United  States  stationing  costs,  and 
contributes  far  more  than  any  other 
country  (including  the  United  States) 
to  the  reconstruction,  democratization 
and  economic  refbrm  of  Eastern  Europe 
and  the  former  Soviet  Union  (including 
about  75  percent  of  all  grant  aid  to  the 
former  Soviet  Union). 

Our  NATO  allies  have  also  agreed  to 
act  collectively  to  help  reduce  U.S.  sta- 
tioning costs.  NATO  has  approved  the 
use  of  common  funding  (to  which  our 
allies  contribute  about  72  percent)  to 
pay  for  embarkation  facilities  on  the 
East  Coast  of  North  America  and  to  ex- 
tend eligibility  for  such  common  fund- 
ing to  U.S.  O&M  costs  at  reinforcement 
facilities  such  as  air  bases  and  the  stor- 
age sites  for  prepositioned  U.S.  equip- 
ment and  ammunition. 

Mr.  Chairman,  the  amendment  I  am 
cosponsoring  today  takes  into  account 
this  significant  progress  we  have  made 
in  reducing  the  U.S.  costs  of  maintain- 
ing the  forward  military  presence  we 
need  to  secure  our  own  national  inter- 
ests. Our  amendment  takes  an  impor- 
tant additional  step  as  well.  It  proposes 
a  reduction  in  our  total  overseas  O&M 
spending  of  about  S5B0  million  below 
the  level  recommended  in  the  commit- 
tee bill.  We  are  making  this  proposal 
primarily  in  anticipation  of  continued 
U.S.  troop  withdrawals  from  overseas 
bases  somewhat  ahead  of  the  schedules 
on  which  the  Pentagon's  budget  pro- 
posal was  based.  Because  these  with- 
drawn troops  will  be  arriving  at  their 
new  U.S.  ba.ses  somewhat  ahead  of 
schedule,  and  neither  the  administra- 
tion nor  the  Congress  are  recommend- 
ing that  they  be  ushered  out  of  the 
force,  our  amendment  would  apply 
these  savings  in  overseas  costs  to  the 
increased  readiness  requirements  at 
our  bases  here  at  home. 

Furthermore,  our  amendment  in- 
cludes a  sense  of  Congress  that  our  se- 
curity arrangements  and  alliances 
must  be  further  adapted  to  the  security 
environment  of  the  post-cold  war  pe- 
riod. For  example.  NATO  should  con- 
tinue developing  its  peacekeeping  ca- 
pabilities and  embracing  former  adver- 
saries in  Eastern  Europe  and  the 
former  Soviet  Union.  Our  amendment 
also  insists  that  NATO  review  the  cost- 
sharing  percentages  of  its  infrastruc- 
ture program  and  conform  them  to  cur- 
rent economic,   military  and  political 
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realities.  Finally,  our  amendment  in- 
sists that  the  President  continue  the 
reductions  in  our  overseas  military 
pif  sence  mandated  by  Congress  and  in- 
tensify his  efforts  to  secure  further 
agreements  with  our  allies  that  bring 
acklitional  reductions  in  our  overseas 
ba.sing  costs. 

Mr.  Chairman,  our  amendment  pro- 
poses a  responsible  approach  to  con- 
gnessional  oversight  of  overseas  basing 
requii-ements  and  should  be  supported 
by  both  sides  of  the  aisle.  I  urge  my 
colleagues  to  vote  yes  on  this  Lloyd 
Slsisky  amendment.  I  urge  them  to 
vote  no  on  the  Frank  Amendment  that 
is  to  follow. 

Mr.  HUTTO.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  LLOYD.  I  yield  to  the  gen- 
tleman from  Florida. 

Mr.  HUTTO.  Mr.  Chairman.  I  hope 
Members  listen  to  what  the  gentle- 
woman from  Tennessee  [Mrs.  Lloyd]  is 
saying  and  support  this  amendment  of- 
fered by  the  gentlewoman  from  Ten- 
nessee [Mrs.  Lloyd]  and  the  gentleman 
from  Virginia  [Mr.  SisiSKY].  instead  of 
the  one  that  follows. 

Mr.  Chairman,  we  all  know  we  are 
drawing  down  in  Europe  at  a  big  rate, 
but  we  do  not  want  to  pull  the  rug  out 
from  under  our  troops  there.  This  is  a 
reasonable  course.  I  know  that  this  is 
the  operations  and  maintenance  fund. 
Of  course,  under  this  amendment  if 
they  get  in  trouble  with  our  mainte- 
nance and  operations  funding  they  can 
reprogram  and  make  sure  that  our 
forces  overseas  have  what  they  need. 

Mr.  Chairman,  it  is  hard  enough,  it  is 
difficult  enough  for  our  forces.  Many  of 
them  are  being  discharged  in  mid-ca- 
reer. So  I  think  the  Members  would  be 
wise  in  supporting  this  amendment  and 
voting  no  on  the  amendment  to  follow 
tl^ls. 

jMrs.  LLOYD.  Mr.  Chairman.  I  thank 
tie  gentleman  from  Florida  [Mr. 
HuTTO]  for  his  leadership,  and  also  for 
his  support. 

Mr.  Chairman.  I  yield  to  the  gen- 
tleman from  Missouri  [Mr.  Skelton]. 

Mr.  SKELTON.  Mr.  Chairman.  I  ap- 
preciate the  gentlewoman  yielding  to 
me. 

Mr.  Chairman.  I  think  this  is  an  ex- 
cellent way  of  approaching  this,  be- 
cause the  $580  million  that  is  going 
from  one  place  to  the  other  is  sorely 
needed. 
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And  if  we  do  not  need  it  in  one  place, 
we  certainly  do  in  the  other,  particu- 
larly in  the  O&M  area. 

I  congratulate  the  gentlewoman  and 
compliment  her  and  the  gentleman 
from  Virginia  [Mr.  SisiSKY]  on  what 
they  are  doing. 

Mrs.  LLOYD.  Mr.  Chairman.  I  thank 
the  gentleman  from  Missouri  for  his 
leadership  and  his  willingness  to  in- 
crease our  readiness  capability  here  at 
home. 


It  is  important  to  remember  that  our 
amendment  also  includes  a  sense  of 
Congress  that  our  security  arrange- 
ments and  our  alliances  must  be  adapt- 
ed further  to  the  security  environment 
of  the  post-cold  war  world.  I  do  hope 
that  my  colleagues  will  support  this 
amendment. 

Mr.  Chairman.  I  yield  the  balance  of 
my  time  to  the  gentleman  from  Vir- 
ginia [Mr.  SisisKY]. 

Mr.  WELDON.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  SISISKY]. 

Mr.  SISISKY.  Mr.  Chairman,  for 
many  years  we  have  debated  the  proper 
level  of  funding  for  U.S.  forces  over- 
seas, and  the  pace  of  troop  withdrawals 
as  we  reduce  our  overseas  presence. 

At  first  these  were  considered  in  the 
context  of  their  impact  on  our  military 
capabilities  and  on  U.S.  influence  in 
other  regions. 

However,  these  issues  are  now  being 
considered  in  the  context  of  their  im- 
pact on  the  economy,  or  the  amount  of 
funding  they  could  free  up  for  eco- 
nomic conversion. 

I  think  we  need  to  go  back  and  ad- 
dress these  issues  in  the  larger  context 
of  our  role  in  the  world. 

In  my  opinion,  there  is  no  substitute 
for  being  there.  We  must  maintain  our 
day-to-day  presence  and  influence 
overseas. 

I  doubt  anyone  would  disagree.  But 
as  a  practical  matter,  some  of  these 
amendments  have  that  effect. 

Using  this  money  for  deficit  reduc- 
tion or  economic  conversion  sounds  ap- 
pealing—especially in  a  district  like 
mine. 

But  the  world  is  still  a  very  dan- 
gerous place. 

None  of  these  amendments  give  us 
enough  flexibility  to  meet  the  uncer- 
tain challenge  of  the  future. 

Yesterday  I  entered  into  the  Record 
a  letter  from  Secretary  Aspin  and  Sec- 
retar.v  Christopher. 
They  say. 

It  is  our  assessment  that  our 
burdensharing  negotiations  with  major  Eu- 
ropean allies  will  not  conceivably  yield  the 
contributions  called  for  by  these  proposals. 

As  a  result,  these  amendments  would  force 
the  withdrawal  of  U.S.  troops  from  Europe, 
and  with  them  would  go  our  leadership  posi- 
tion in  European  affairs,  and  our  ability  to 
promote  vital  national  interests. 

The  proposed  amendments  run  contrary  to 
U.S.  interests  and  portend  disastrous  con- 
sequences. 

But  there  is  a  way  to  move  in  this  di- 
rection—without going  too  far— by  sup- 
porting the  Lloyd'Sisisky  amendment. 

Our  amendment  anticipates  overseas 
troop  reductions  of  40  percent  by  fiscal 
year  1996.  which  I  think  is  realistic. 

In  line  with  this,  we  reduce  O&M 
funds  for  overseas  commitments  by 
S580  million  in  fiscal  year  1994. 

Our  amendment  does  not  go  too  far 
or  too  fast — and  gets  us  where  we  want 
to  go  in  a  prudent,  steady,  responsible 
manner. 
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Just  as  important,  it  does  not  burn 
our  bridges  behind  us. 

We  can  continue  to  assess  the  situa- 
tion as  the  need  arises. 

I  ask  you  to  support  the  Lloyd 
Sisisky  amendment — while  opposing 
amendments  that  go  too  far.  too  fast  in 
what  could  be  a  wrong  and  very  risky 
direction. 

The  CHAIRMAN  pro  tempore  (Mr. 
DURBIN).  The  gentleman  from  Penn- 
sylvania [Mr.  Weldon]  has  3  minutes 
remaining. 

Mr.  WELDON.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman.  I  rise  in  strong  sup- 
port of  the  amendment  being  offered  by 
our  colleagues  on  the  committee.  This 
is  a  responsible  approach  to 
burdensharing. 

For  all  of  our  colleagues  who  are 
back  in  their  offices  or  here  in  the 
Chamber,  if  they  want  to  vote  for  a 
reasonable,  responsible  approach  to 
burdensharing.  to  give  the  administra- 
tion a  signal  that  this  is  a  top  priority 
-but  not  undermine  this  administra- 
tion's attempt  to  deal  with  our  allies 
in  a  responsible  manner,  this  is  the 
vote. 

Republicans  will  be  joining  our 
Democratic  colleagues  in  support  of 
this  amendment.  I  also  ask  our  col- 
leagues, both  in  their  offices  and  here 
on  the  floor,  to  overwhelmingly  reject 
the  following  amendment,  which  I 
think  is  irresponsible,  which  the  ad- 
ministration has  gone  on  record,  both 
Warren  Christopher  and  Les  Aspin.  in 
saying  it  would  jeopardize  their  ability 
to  have  a  reasonable  relationship  with 
our  NATO  allies  and  would  undo  the 
good  will  that  we  have  established  over 
the  years  in  working  to  downsize  our 
European  forces. 

In  fact,  when  that  amendment  is  of- 
fered. I  am  going  to  ask  unanimous 
consent  to  amend  it  to  instead  of  tak- 
ing the  $1  billion  from  our  European  al- 
lies to  ask  that  that  amendment  take 
the  $1  billion  from  the  U.N.  to  pay  for 
the  Somalia  operation. 

Mr.  Chairman.  I  yield  the  balance  of 
my  time.  2  minutes,  to  the  gentle- 
woman from  Tennessee  [Mrs.  Lloyd]. 

Mrs.  LLOYD.  Mr.  Chairman.  I  thank 
the  gentleman  from  Pennsylvania  for 
yielding  time  to  me. 

I  ask  my  colleagues  to  support  my 
amendment  and  reject  the  Frank 
amendment.  The  Frank  amendment,  if 
enacted  into  law.  would  force  the  with- 
drawal of  U.S.  troops  from  Europe. 
With  them  would  go  the  leadership  po- 
sition in  European  affairs  and  our  abil- 
ity to  promote  and  to  protect  our  vital 
national  interests  there. 

With  continued  U.S.  involvement  and 
leadership,  we  can  marshal  NATO's  col- 
lective political,  diplomatic,  social, 
economic  and  military  capabilities  to 
pursue  our  mutual  interests  in  stabil- 
ity and  security.  Americans  don't  want 
and  can't  afford  to  go  it  alone  and  play 
the  world's  policeman.  Neither  can  we 
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afford  CO  see  our  country  retreat  from 
the  world  stage  and  return  alone  to 
•fortress  America."  If  we  don't  act  to- 
gether, no  one  acts  or  we  have  to  act 
alone. 

I  think  this  is  a  very  succinct,  work- 
able amendment.  It  is  logical.  I  do  ask 
my  colleagues  to  support  this  amend- 
ment and  to  reject  the  Frank  amend- 
ment. 

The  CHAIRMAN  pro  tempore.  The 
gentlewoman  from  Tennessee  [Mrs. 
Lloyd]  yields  back  the  balance  of  her 
time. 

The  question  is  on  the  amendment, 
as  modified,  offered  by  the  gentle- 
woman from  Tennessee  [Mrs.  Lloyd]. 

The  question  was  taken;  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECORDED  VOTE 

Mrs.  LLOYD.  Mr.  Chairman,  on  that 
I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  424.  noes  0. 
not  voting  14,  as  follows: 
[Roll  No.  419] 
AYES-424 


.\bercromble 

Cardin 

Faleomavaega 

.^ckerman 

Can- 

(AS) 

.Mlard 

Cast  le 

Fan- 

.Andrews  (ME) 

Chapman 

Fawell 

.\ndrews  ( NJ  • 

Clay 

Fazio 

Andrews  iTXi 

Clayton 

Fields  (LA) 

Applegate 

Clement 

Fields  (TX) 

Archer 

dinger 

Fllner 

.\nney 

Clyburn 

Ftngerhut 

Bacchus  iFLi 

Coble 

Fish 

Bachus  lAL) 

Coleman 

Flake 

Bacsler 

Collins  (CA) 

FoglletU 

Baker  iCA) 

Collln.s(MI) 

Ford  (MI) 

Baker  (LA) 

Combest 

Ford  (TX) 

Ballenger 

Condll 

Fowler 

Barca 

Cooper 

Frank  (MA) 

Bare  la 

Coppersmith 

Franks  (CT) 

Barlow 

Costello 

Franks (XJ) 

Barrett  (SE) 

Cox 

Frost 

Barrett  (\VI) 

Coyne 

Furse 

Bartlett 

Cramer 

Callegly 

Barton 

Crane 

Callo 

Bateman 

Crapo 

Gejdenson 

Becerra 

Cunnlnjfham 

Cekas 

Bellen.son 

Danner 

Gephardt 

Bentley 

Darden 

Geren 

Bereuter 

de  la  Garza 

Gibbons 

Berman 

de  Lugo  ( VI  ] 

Gllchrest 

BevllI 

Deal 

Clllmor 

Bllbray 

De  Fazio 

Oilman 

Blllrakts 

DeLauro 

Gingrich 

Bishop 

DeLay 

Cllckman 

BUckwell 

Dellums 

Gonzalez 

Bit  ley 

Derrick 

Coodlatte 

Blute 

Deutsch 

Good  ling 

Boehlert 

DIaz-Balart 

Gordon 

Boehner 

Dickey 

Coss 

Bonllla 

Dicks 

Crams 

Bonlor 

Dlnttell 

Grandy 

BorskI 

Dixon 

Green 

Boucher 

Dooley 

Greenwood 

Brewster 

Doollttle 

Gunderson 

Brooks 

Dornan 

Gutierrez 

Browder 

Dreler 

Hall  (OH) 

Brown  (CA) 

Duncan 

Hall(TX) 

Brown  ( FLi 

Dunn 

Hamburg 

Brown  (OH) 

Durbin 

Hamilton 

Bryant 

Edwards  (CA) 

Hancock 

Bunning 

Eilw.inis(TX) 

Hansen 

Burton 

Emerson 

Harman 

Buyer 

Engel 

Hastings 

Byrne 

EnKlNh(AZ) 

Hayes 

Callahan 

Enitllsh  (OK) 

Heney 

Calvert 

Eshoo 

Hefner 

Camp 

Evans 

Herger 

Canady 

Everett 

Hlnchey 

Cantwell 

Ewing 

Hoagland 

Hob.-ion 

Hochhrueckner 

Hoekstra 

Holden 

Horn 

Houghton 

Hoyer 

Hufflnglon 

Hughes 

Hunter 

Hutchinson 

Hutto 

Inglls 

Inhofe 

Inslee 

Istook 

.Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (CA) 

Johnson  (SD) 

Johnson.  E   B 

.Johnson.  Sam 

Johnston 

Kanjorskl 

Kaptur 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kim 

King 

Kingston 

Kleczka 

Klein 

Kllnk 

Klug 

KnoUenberg 

Kolbe 

KopetiikI 

Kreldler 

Kyi 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lazio 

Leach 

Lehman 

Levin 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Lewis  (CA) 

Llghtfoot 

LInder 

LIptnskI 

Livingston 

Lloyd 

Long 

Lowey 

.Machlley 

Maloney 

Mann 

Manton 

ManzuUo 

MargoUes- 
Mezvlnsky 

.Markey 

Martinez 

M.Alsul 

Mazzoll 

M(^Candless 

.McCloskey 

McCollum 

McCrery 

McCurdy 

McDade 

McHale 

McHugh 

Mclnnls 

McKeon 

McKlnney 

McMillan 


Collins  (IL) 

Conyers 

Hasten 

Hllllard 

Hoke 


McNulty 

Meehan 

Meek 

Menendez 

Meyers 

.Mfume 

MUa 

Michel 

Miller  (CA) 

Miller  (FL) 

MIneta 

Mlnge 

Mink 

.Moakl-y 

Mollnarl 

Mollohan 

Montgomery 

Moorhead 

Moran 

Morella 

Murphy 

Murih.i 

My-r.> 

N.i.ller 

Natcher 

Neali.MA) 

Norton  (DC) 

Nussle 

Oberslar 

Obey 

Olver 

Ortiz 

Orton 

Owens 

Oxley 

Packard 

Pal  lone 

Parker 

F'astor 

Paxon 

P.iyne(XJ) 

Payne  (VA) 

Pelosl 

Penny 

Peterson  (FL) 

Peterson  (MX) 

Petri 

Pickett 

Pickle 

Pom  bo 

Pomeroy 

Porter 

Poriman 

Poshard 

Prk.'  (NC) 

Pryie(OH) 

Qulllen 

Quinn 

Rahall 

Ramstad 

Rangel 

Ravenel 

Reed 

ReguU 

Richardson 

Ridge 

Roberts 

Roemer 

Rogers 

Rohrabacher 

Romero- Barcelo 
(PR) 

RosLehtlnen 

Rose 

RostenkowskI 

Roth 

Roukema 

Rowland 

RoybalAllard 

Royce 

Rush 

Sabo 

Sanders 

Sangmelster 

Santorum 

Sarpallus 
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S.iwyer 

Sax  ton 

Schaefer 

Schenk 

Schlff 

Schroeder 

Schumer 

Scott 

Sensenbrenncr 

Serrano 

Sharp 

Shaw 

Shays 

Shepherd 

Shuster 

SIslsky 

Skaggs 

Skeen 

Skelton 

Slattery 

Slaughter 

Smith  (lA) 

Smith  (Mil 

.Smith  (NJ) 

Smith  (OH) 

Smith  (TX) 

Snowe 

Solomon 

Spence 

Spratt 

Stark 

Stearns 

Stenholm 

Strickland 

Studds 

Stump 

Siupak 

Sund(4Ulst 

Swelt 

Swift 

Synar 

Talent 

Tanner 

Tauzin 

Taylor  (MS) 

Taylor  (NC) 

Tejeda 

Thomas  (CA) 

Thomas  (\VY) 

Thompson 

Thornton 

Thurman 

Torklldsen 

Turn's 

TorrlcelU 

Towns 

Traflcant 

Tucker 

Underwood  (GU 

Lnsoeld 

Upton 

Valentine 

Velazquez 

Vento 

VIsclosky 

Volkmer 

Walker 

Walsh 

Washington 

Waters 

Watt 

Wax  man 

Weldon 

Wheat 

Williams 

Wll.son 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Young (FL) 

Z  llff 

Zlmmer 


Hyde 

McDermott 

XeaMNCi 

Reynolds 

Stokes 


Vucanovlch 
Whltlen 
Yates 
Young  t.\K> 
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So  the  amendment  as  modified,  was 
agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

The  CHAIRMAN  pro  tempore  (Mr. 
Reynolds).  It  is  now  in  order  to  con- 
sider Amendment  No.  4  printed  in  part 
3  of  House  Report  103-223. 

AMEXD.MEXT  OFFERED  BY  MR.  FRANK  OF 
MASSACHUSETTS 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  offer  an  amendment. 

The  CHAIRMAN.  The  Clerk  will  des- 
ignate the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amen(iment  offered  by  Mr.  FRANK  of  Mas- 
sachusetts: At  the  end  of  title  X  (patre  346. 
after  line  23i.  In.sert  the  following'  section: 
SEC.  1043.  ENFORCEMENT  OF  INCREASED  HOST- 
NATION  SUPPORT  UNDER  DEFENSE 
BURDENSHARING  AGREEMENTS. 

(a I  Overall  Authorization  Reduction.— 
The  total  amount  authorized  to  be  appro- 
priated by  this  Act  for  fiscal  year  1994  is  the 
sum  of  the  separate  authorizations  contained 
in  this  Act  for  that  fiscal  year  reduced  by 
$1,000,000,000. 

lb)  REDUCTION  OF  Funds  for  ACTivrriEs  in 
Europe.— Reductions  in  amounts  authorized 
to  be  appropriated  to  the  Department  of  De- 
fense to  achieve  the  overall  reduction  re- 
quired by  subsection  (a)  may  be  made  only 
from  funds  for  programs,  projects,  and  ac- 
tivities for  the  support  of  United  States 
forces  assigned  to  or  stationed  in  Europe. 
The  effect  on  those  programs,  projects,  and 
activities  of  such  reductions  in  amounts  au- 
thorized to  be  appropriated  may  be  ac- 
counted for  through  either  or  a  combination 
of  the  following: 

(1)  Increases  in  the  level  of  host-nation 
support  due  to  agreements  reached  pursuant 
to  .section  1301(6)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102-484:  106  Stat.  2544). 

(2)  Accelerated  withdrawal  of  United 
States  forces  or  equipment  under  the  provi- 
sions of  section  1302  and  the  amendment 
made  by  section  1303  of  such  Act  (Public  Law 
102-484;  106  Stat.  2545). 

(c)  Maintenance  of  Presence  in  Europe.— 
To  the  e.xtent  that  reductions  required  by 
subsection  (ai  are  accounted  for  by  acceler- 
ated withdrawal  of  United  States  forces  as 
described  In  subsection  (a)(2),  the  President 
is  encouraged  to  enter  into  agreements  with 
European  member  nations  of  the  North  At- 
lantic Treaty  Organization  for  the  short- 
term  deployment  of  United  States  forces  In 
such  nations  lin  lieu  of  assignment  to  perma- 
nent duty  in  such  nations)  for  joint  training 
at  military  facilities  that  are  paid  for  and 
maintained  primarily  by  such  nations. 

(d)  Use  of  Savings.— The  savings  realized 
as  a  result  of  the  reductions  for  purposes  of 
subsection  (a)  shall  be  allocated  as  follows: 

( 1 )  $500,000,000  shall  be  used  for  reduction  of 
the  deficit. 

(2)  $500,000,000  shall  be  used  for  defense  con- 
version, reinvestment,  and  transition  assist- 
ance programs  under  title  XIII.  of  which- 

(A)  $300,000,000  shall  be  used  to  increase 
funding  for  activities  of  the  Department  of 
Defense  under  chapter  148  of  title  10.  United 
States  Code,  and  section  2197  of  such  title,  as 
described  in  section  1311; 

(B)  $40,000,000  shall  be  used  to  Increase 
funding  for  community  adjustment  and  eco- 
nomic diversification  assistance  under  sec- 
tion 2391(b)  of  title  10,  United  States  Code; 
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(C)  $60,000,000  shall  be  used  to  increase 
funding  for  the  teacher  and  teachers  aide 
placement  programs  under  section  1151  of 
title  10.  United  States  Code: 

(D)  $60,000,000  shall  be  used  to  increase 
funding  for  the  law  enforcement  placement 
prOi;ram  under  section  1152  of  title  10.  United 
States  Code,  and  the  health  care  provider 
placement  program  under  section  1153  of 
such  title,  as  added  by  section  1332; 

(E)  $10,000,000  shall  be  used  to  increase 
funding  for  the  program  to  provide  dem- 
onstration grants  to  Institutions  of  higher 
education  to  provide  education  and  training 
in  envlionmental  restoration  to  dislocated 
defense  workers  and  young  adults,  as  estab- 
lished by  section  1333: 

(Fi  $10,000,000  shall  be  used  to  increase 
funding  for  the  demonstration  program  for 
the  training  of  recently  discharged  veterans 
for  employment  in  construction  and  in  haz- 
aixious  waste  remediation,  as  established  by  . 
se)ctlon  1335:  and 

(G)  $20,000,000  shall  be  used  to  increase 
funding  for  the  Service  Members  Occupa- 
tional Conversion  and  Training  Act  of  1992 
(subtitle  G  of  title  XLIV  of  Public  Law  102- 
4*1:  106  Stat.  2768). 

<e)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that — 

<1)  the  President  should  continue  efforts  to 
enter  into  revised  host-nation  agreements  as 
de.scrlbed  In  section  1301(e)  of  National  De- 
fanse  Authorization  Act  for  Fiscal  Year  1993 
(Public  Law  102^84:  106  Stat.  2545)  for  pur- 
poses of  providing  that  foreign  countries  as- 
sume an  increased  share  of  the  costs  of  Unit- 
ed States  military  installations  In  those 
countries  and  for  the  other  purposes  set 
forth  In  paragraph  (2)  of  that  section;  and 

(2)  each  host-nation  agreement  entered 
lito  pursuant  to  such  section  should  require 
ttie  host  nation  to  Increase  Its  payments 
under  the  agreement  at  an  annual  rate  of  not 
l«ss  than  15  percent  per  year  so  that  the  host 
nation  assumes,  not  later  than  September  30. 
1^8.  at  least  75  percent  of  the  non-personnel 
costs  of  United  States  military  Installations 
in  that  nation. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Massachusetts  [Mr.  Fka.nk]  will  be  rec- 
ognized for  5  minutes,  and  a  Member 
opposed,  the  gentleman  from  Penn- 
sjvivania  [Mr.  Weldon]  will  be  recog- 
nized for  5  minutes. 

The  Chair  recognizes  the  gentleman 
ft-om  Massachusetts  [Mr.  FR.A.NK]. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  30  seconds  to  the 
gentlewoman     from     Colorado      [Mrs. 

SCHROKDKK]. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
rise  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Massachu- 
setts [Mr,  FRANK],  the  gentleman  from 
Connecticut,  [Mr,  Sh.\ys],  and  myself, 
to  require  increased  burdensharing 
contributions  from  our  allies. 

I  want  to  focus  on  one  part  of  the 
amendment,  which  would  encourage 
the  President  to  enter  into  agreements 
with  foreign  allies  to  engage  in  joint 
training  at  allied  bases— bases  paid  for 
and  maintained  by  our  foreign  friends. 

This  amendment  would  encourage 
dual  basing— keeping  U.S.  troops  per- 
manently stationed  in  the  United 
States  while  maintaining  training  rela- 
tionships   with    foreign    countries.    By 


using  short-term  deployments,  mili- 
tary members  can  avoid  being  sta- 
tioned overseas,  away  from  their  fami- 
lies and  familiar  culture. 

We  want  to  continue  to  have  a  for- 
eign presence,  but  not  at  the  expense  of 
maintaining  a  costly  network  of  infra- 
structure overseas.  Allies  who  are  able 
to  host  our  training  exercises  with 
their  own  troops  should  benefit  from 
U.S.  presence. 

Many  of  our  allies  believe  that  the 
United  States  will  never  reduce  perma- 
nently stationed  presence  in  their 
country.  This  amendment  sends  the 
clear  signal  that  we  don't  intend  to 
stay  permanently,  but  will  be  happy  to 
work  with  them  if  they  are  willing  to 
pay  a  fair  share  of  training  costs— the 
cost  of  maintaining  the  base  infra- 
structure in  their  country. 

The  Frank-Schroeder-Shays  amend- 
ment will  give  U.S.  negotiators  the  le- 
verage they  need  to  strike  fair  and  ef- 
fective agreements  with  our  allies.  We 
have  seen  the  progress  we  have  made  in 
recent  years  in  Asia,  due  in  large  part 
to  amendments  adopted  by  the  Con- 
gress. The  Frank-Schroeder-Shays 
amendment  will  carry  on  that  tradi- 
tion and  improve  our  relationships 
with  our  allies  around  the  world.  Mr. 
Chairman.  I  urge  support  for  the 
amendment. 

Mr.  WELDON.  Mr.  Chairman.  I  yield 
1  minute  to  our  distinguished  col- 
league, the  gentleman  from  California 
[Mr.  Hunter],  the  ranking  minority 
member  of  the  Subcommittee  on  Mili- 
tary Installations  and  Facilities. 

Mr.  HUNTER.  My  colleagues,  this  is 
a  bad  amendment  because  it  does  the 
worst  disservice  one  can  possibly  do  to 
our  troops.  It  cuts  maintenance,  it  cuts 
operations,  and  that  means  ammuni- 
tion, it  means  spare  parts,  it  means 
(quality  of  life  things  like  repairing 
barracks  and  repairing  residence  for 
military  families  overseas.  The  worst 
thing  we  can  do  when  we  have  military 
people  overseas  is  to  leave  them  in  a 
state  of  unreadiness. 

We  are  reducing  our  troops  in  Eu- 
rope. We  have  gone  down  almost  50  per- 
cent. Take  a  look  here  and  see  that  we 
are  down  about  150.000  people  since 
1990.  That  is  a  sharp  rate  of  reduction. 
It  is  a  much  steeper  slope  than  our  own 
base  closure  program  at  home. 

Do  not  vote  -yes"  on  the  Frank 
amendment.  It  deprives  our  troops, 
your  troops,  of  ammunition,  of  spare 
parts,  of  readiness,  and  that  is  a  great 
disservice.  Vote  '-no"  on  this  amend- 
ment. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  I  yield  2  minutes  to  the  gen- 
tleman from  Connecticut  [Mr.  Shays]. 

Mr.  SHAYS.  Mr.  Chairman,  while  the 
United  States  and  the  Soviet  Union 
were  involved  in  a  cold  war,  Europe, 
Japan,  and  the  Asian  rim  nations  were 
involved  in  an  economic  contest  and 
dividing  the  spoils.  And  they  were 
doing  that  for  decades.  Now  finally  we 
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have  a  chance  to  be  involved  in  this 
economic  contest  and  create  jobs  here 
at  home. 

But  it  is  difficult  when  we  still  con- 
tinue to  subsidize  Western  Europe  and 
to  some  extent  Japan  and  Korea.  I 
wonder,  as  I  think  about  burden  shar- 
ing, why  the  Japanese  pay  68  percent  of 
the  nonpersonnel  costs  and  give  us  S2.5 
billion  in  cash,  and  Europe  pays  only  19 
percent  of  the  nonpersonnel  costs  and 
whats  worse  only  S299  million  in  cash. 

D  1430 
I  wonder  why  that  happens.  The  an- 
swer is  obvious:  We  let  them  get  away 
with  it.  We  let  them  have  a  free  ride. 
We  passed  an  amendment  last  year 
that  said  they  should  pay  75  percent  of 
our  nonpersonnel  costs  by  1996.  That  is 
about  S4.5  billion.  They  are  way  behind 
schedule. 

The  Frank-Shays-Schroeder  amend- 
ment gets  them  back  on  schedule.  It 
honors  the  amendment  we  passed  last 
year. 

I  urge  you  to  vote  for  this  SI  billion 
reduction  to  our  overseas  basing  ac- 
count. Half  of  this  money  will  go  for 
deficit  reduction  and  the  other  half 
helps  get  our  troops  and  our  businesses 
back  competing  with  Western  Europe. 
Japan,  and  the  rest  of  the  world  eco- 
nomicall.y. 

Mr.  WELDON.  Mr.  Chairman.  I  yield 
myself  1  minute. 

Mr.  Chairman,  for  all  of  our  col- 
leagues who  voted  for  the  previous 
amendment,  which  was.  in  my  opinion, 
a  responsible  approach  to  burden  shar- 
ing, I  would  ask  that  they  not  support 
this  amendment  which  the  administra- 
tion is  unalterably  opposed  to.  Any  of 
my  colleagues,  on  either  side,  who  has 
the  opportunity  to  read  the  letter  from 
Secretary  of  State  Warren  Christopher 
and  Secretary  of  Defense  Les  Aspin. 
which  states  in  very  dramatic  terms 
what  this  amendment  would  do  to  our 
relationship  with  our  NATO  allies,  un- 
derstands that  this  is  not  the  most  pru- 
dent course  to  take  in  terms  of  sup- 
porting this  administration  and  its  for- 
eign policy  objectives. 

I  would  say  to  the  authors  of  this 
amendment,  ask  them  a  question:  If 
they  would  be  willing  to  amend  this 
amendment  and  take  the  SI  billion  that 
they  want  to  save,  from  the  Somalia 
operation,  I  will  support  it.  Would  the 
gentleman  be  willing  to  accept  that? 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman,  will  the  gentleman  yield? 

Mr.  WELDON.  I  yield  to  the  gen- 
tleman. 

Mr.  FRANK  of  Massachusetts.  I 
thank  the  gentleman  for  yielding. 

Mr.  Chairman.  I  would  accept  that  as 
a  separate  amendment.  I  think  adding 
it  to  this  one  could  endanger  it.  But  if 
the  gentleman  wants  to  offer  that  as  a 
separate  amendment,  we  can  deal  with 
that  if  he  asks  and  gets  unanimous 
consent.  But  I  do  not  want  to  burden  it 
any  more  than  he  wanted  to  add  it  to 
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the  last  amendment.  He  did  not  want 
to  add  it. 

Mr.  VVELDON,  If  the  gentleman 
would  accept  that  amendment.  I  would 
be  happy  to  change  it  to  pay  for  it — 
have  the  U.N.  pay  for  it  from  the  funds 
for  the  Somalia  operation  and  we  could 
save  SI  billion  out  of  our  defense  budg- 
et this  year  and  next.  Obviously,  my 
colleague  does  not  want  to  accept  it. 

Mr.  Chairman.  I  yield  30  seconds  to 
the  gentleman  from  Wisconsin  [Mr. 
Barc.\]. 

Mr.  BARCA  of  Wisconsin.  Mr.  Chair- 
man. I  have  watched  attentively  the 
last  couple  of  days  for  the  cries  to  cut 
spending  first  which  have  been  echoed 
through  this  Chamber  just  1  month  ago 
being  drowned  out  by  a  kind  of  missile 
mania.  If  we  will  not  cut  unnecessary 
spending,  at  least  we  can  ask  our  al- 
lies, who  have  racked  up  foreign  trade 
surpluses  at  our  expense,  to  pay  their 
fair  share.  We  are  not  promoting  isola- 
tionism, we  are  still  willing  to  make 
the  sacrifices  to  put  our  young  men 
and  women  in  the  guardposts  at  the 
front  lines.  But  our  allies  must  share 
the  financial  burden.  We  simply  cannot 
afford  to  continue  this  practice. 

Mr.  WELDON.  Mr.  Chairman.  I  yield 
3  minutes  to  the  very  distinguished 
gentleman  from  Virginia  [Mr.  Sisisky]. 

Mr.  SISISKY.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Frank  amendment 
that  would  take  SI  billion  away  from 
the  support  of  our  men  and  women  sta- 
tioned in  Europe  to  secure  our  own  na- 
tional interests. 

I  would  like  to  remind  my  colleagues 
that  our  troops  in  Europe  have  not 
been  maintained  by  administration 
after  administration  and  Congress 
after  Congress  to  protect  our  Nations 
security  interests  alone.  They  have 
been  maintained  there  to  secure  our 
economic  interests  as  well.  We  can  not 
afford  to  lose  sight  of  the  fact  that  Eu- 
rope is  already  our  Nation's  largest 
economic  market,  even  before  you  add 
the  400  million  people  of  Central  Eu- 
rope and  the  former  Soviet  Union.  Sta- 
bility throughout  that  region  is  vital 
to  securing  economic  development  and 
opportunities  for  American  commerce. 

And.  let  me  add  here  that,  if  any  or- 
ganization stands  a  chance  of  providing 
the  necessary  stability  co  that  region. 
it  is  NATO.  Ill  go  a  step  further  and 
say  that,  if  the  United  States  had  exer- 
cised its  leadership  in  NATO  and  en- 
couraged that  alliance  to  join  in  taking 
even  modest  action  in  the  former 
Yugoslavia  in  1991  and  1992.  that  region 
would  be  a  lot  further  from  war  and  a 
lot  closer  to  a  stable  market  in  1993. 

Mr.  Chairman,  we  should  see  this 
amendment  for  what  it  is  and  not  what 
it  pretends  to  be.  It  is  an  attempt  to 
reduce  our  military  presence  in  Europe 
drastically  below  the  levels  mandated 
by  Congress  and  proposed  by  the  ad- 
ministration. Such  reductions  would 
eliminate  the  capabilities  on  which  ac- 
tive U.S.  participation  and  leadership 


in  NATO  are  based.  Isn't  it  strange  and 
disturbing  that  some  Americans  and 
their  representatives  are  clamoring  to 
get  America  out  of  NATO  at  a  time 
when  the  countries  of  Central  Europe 
and  the  former  Soviet  Union  are  clam- 
oring to  get  into  NATO. 

Mr.  Chairman,  this  amendment  also 
ignores  the  vital  link  between  stability 
and  economic  opportunity  by  pretend- 
ing that  we  could  effectively  reduce 
our  budget  deficit  and  enhance  our  de- 
fense conversion  programs  by  reducing 
our  security  activities  in  Europe  by  a 
billion  dollars.  The  foolhardiness  of 
this  approach  is  clear  in  President 
Clinton's  statement  that  "We  can  not 
choose  between  international  engage- 
ment and  domestic  reconstruction. 
They  are  two  sides  of  the  same  coin. 
Our  economy  is  increasingly  tied  to  the 
world  market." 

Mr.  Chairman,  let  me  briefly  lay  out 
the  consequences  of  this  amendment  in 
terms  of  our  military  presence  in  Eu- 
rope and  our  overall  force  structure. 
First,  the  administration's  projection, 
in  conformance  with  last  year's 
Schroeder  amendment  to  reduce  to 
100.000  in  Europe  by  1996.  is  that  our 
troop  levels  in  Europe  during  1994 
would  move  from  about  165.000  to  about 
135.000  and  would  cost  us  about  S10.5 
billion.  Those  troops  would  be  operat- 
ing at  high  operational  tempo  levels  to 
train  with  our  allies  and  maintain 
their  combat  effectiveness  in  the  mis- 
sions for  which  they  are  preparing. 

Given  that  our  estimates  of  the  in- 
cremental costs  of  maintaining  troops 
in  Europe  compared  to  basing  them  in 
the  United  States  are  only  about  10  to 
15  percent,  if  the  Frctnk  amendment 
were  to  be  enacted,  we  would  be  forced 
into  one  of  two  options.  First,  we  could 
withdraw  all  of  our  troops  from  Europe 
in  1994  and  station  them  in  the  United 
States  in  order  to  save  the  incremental 
costs  of  SI  to  SI. 5  billion.  Second,  we 
could  cut  our  European  deployments  to 
a  very  low  level  in  1994 — the  highest  es- 
timate is  50.000  troops  operating  at 
very  low  optempo  levels — and  bring  the 
remaining  85.000  or  more  back  home 
and  put  them  out  of  uniform  and  on  the 
street.  Neither  of  these  options  would 
protect  our  national  security  or  eco- 
nomic interests  in  Europe,  effectively 
reduce  the  budget  deficit,  or  enhance 
our  defense  conversion  prospects. 

Mr.  Chairman.  I  won't  rehearse  here 
the  significant  progress  being  made  in 
reducing  our  overseas  basing  activities 
to  Congressional  mandated  levels  and 
in  securing  allied  commitments  to 
sharing  equitably  in  the  responsibil- 
ities and  burdens  of  security  and  sta- 
bility. I  will  simply  remind  my  col- 
leagues that  NATO  is  the  most  success- 
ful security  organization  the  world  has 
ever  known.  It  was  instrumental  in  de- 
terring world  war  III  and  ending  the 
cold  war  without  major  bloodshed  in 
Europe.  It  offers  the  primar.v  hope  for 
building  on  that  success  and  securing 


our  national  interests  on  a  collective 
basis.  We  can't  afford  to  do  it  other- 
wise—to play  the  world's  policeman 
unilaterally  or  to  retreat  into  isola- 
tionism. We  have  to  maintain  the  nec- 
essary forward  presence  to  avoid  those 
outcomes.  I  urge  my  colleagues  to  vote 
no  on  the  Frank  amendment. 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  SISISKY.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  SKELTOX.  I  thank  the  gen- 
tleman for  yielding. 

I  want  to  sa.v  that  this  is  an 
isolationistic  amendment.  We  are 
wanted  in  Europe,  we  have  been  impor- 
tant in  Europe,  we  are  reducing  our 
size  from  390.000  to  100.000.  Our  pres- 
ence promotes  stability.  Twice  this 
century  this  country  has  had  to  go  over 
to  Europe  to  bail  it  out.  That  is  why  it 
is  important  to  stay  the  course,  do 
what  we  have  to  do:  we  are  reducing 
and  we  are  saving. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  15  seconds  to  the 
gentleman    from    Hawaii    [Mr.    Abeh- 

CROMBIE]. 

Mr.  ABERCROMBIE.  I  thank  the 
gentleman  for  yielding.  Mr.  Chairman. 
I  rise  in  support  of  the  Frank  amend- 
ment. 

Mr.  Chairman,  today's  Washington 
Post  headlines.  "Brothers  in  Arms 
Now.  GI  Joe  and  Ivan  Train  Together. 
American  and  Russian  divisions  to 
train  together  for  peacekeeping  oper- 
ations." There  is  a  picture  of  the  Rus- 
sian defense  minister  and  Defense  Sec- 
retary Les  Aspin  signing  the  docu- 
ments together.  It  is  in  today's  Post. 

Vote  for  Frank. 

Mr.  FRANK  of  Massachusetts.  Mr. 
Chairman.  I  yield  myself  the  balance  of 
my  time. 

Mr.  Chairman,  the  one  thing  you  can 
be  sure  of.  when  a  Secretary  of  Defense 
is  shaking  hands  with  any  European 
defense  minister,  nobody  is  leaving  any 
bucks  in  his  palm. 

I  have  an  amendment  here  that  is 
going  to  make  Western  Europe  feel 
safer.  It  is  an  amendment  to  increase 
the  security  level  of  our  allies  because, 
contrary  to  almost  everything  that 
you  have  heard  from  the  other  side,  a 
well-intentioned  set  of  errors.  I  am 
sure,  this  does  not  mandate  the  reduc- 
tion of  anything.  It  has  an  option.  It 
says  we  will  save  a  billion  from  spend- 
ing American  dollars  in  Western  Eu- 
rope, but  the  money  can  come  from  one 
of  two  ways.  One  wa.v  is  for  the  West- 
ern Europeans  to  give  us  an  additional 
billion  dollars.  As  the  gentleman  from 
Connecticut  says,  they  give  us  a  pit- 
tance now.  Western  Europeans  tell  us 
they  feel  very  insecure  and  need  Amer- 
ican troops.  So  we  say.  "Okay.  You 
give  a  billion  dollars."  not  a  lot  of 
money  for  an  entity  larger,  wealthier 
in  total  than  us,  "give  the  American 
taxpayers  a  billion  dollars  and  we  will 
leave  the  troops  there.  "  Do  you  know 
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what  they  are  going  to  say?  All  of  a 
sudden  they  will  not  feel  so  unsafe.  All 
of  a  sudden  they  will  not  need  the 
troops. 

This  does  not  produce  ammunition. 
this  does  not  even  mandate  pulling 
troops  out.  It  does,  if  they  do  not  want 
them.  If  the  Western  Europeans  are  not 
willing  to  pa.v  even  less  than  the  Japa- 
nese pay  for  those  troops  to  defend 
them  against  absolutely  nothing— but 
then  that  is  stupid.  You  ask  them  if 
they  want  them  there.  And  of  course 
they  do.  Why  should  they  not  want 
American  troops  spending  American 
tax  dollars,  stimulating  their  econo- 
mies? 

Mr.  WELDON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  No. 

The  fact  is  that  we  are  subsidizing 
the  economies  of  Western  Europe.  We 
simply  say  in  this  amendment.  "If  you 
want  the  current  troop  presence,  if  you 
feel  unsafe,  give  us  a  billion  dollars:  if 
not.  we  will  reduce  our  troops  or  equip- 
ment, troops  or  equipment." 

Mr.  WELDON.  Mr.  Chairman,  will  the 
gentleman  yield? 

Mr.  FRANK  of  Massachusetts.  No. 

We  will  bring  some  home — the  fact  is 
the  gentleman  does  not  want  to  hear 
this  argument.  I  understand  that.  The 
gentleman  simply  wants  to  harass  me 
because  he  does  not  think  that  the  ac- 
curate argument  will  work  well. 

D  1440 

The  fact  is  that  the  representation 
was  inaccurate.  This  simply  says  if  Eu- 
rope is  not  going  to  give  us  another  bil- 
lion dollars,  we  will  reduce  it  by  a  bil- 
lion dollars  worth. 

It  is  more  moderate  than  the  Bryant 
amendment.  It  is  the  only  way  to  help 
the  American  taxpayer. 

The  CHAIRMAN  pro  tempore  (Mr. 
ReVNOLDS).  The  question  is  on  the 
amendment  offered  by  the  gentleman 
from  Massachusetts  [Mr.  Fr.a.nk]. 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced  that 
the  ayes  appeared  to  have  it. 

RECOKDKD  VOTK 

Mr.    FRANK    of   Massachusetts.    Mr. 
Chairman.  I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— a.ves  210.  noes  216. 
not  voting  12.  as  follows: 
[Roll  No.  420] 
AYES— 210 


.Abpfcromble 

Andrews  (MEi 

.Andrews  I  N.J  t 

Appl»>?ale 

Baroa 

B-iroU 

Barlow 

Bartiell  (WIi 

Becaira 

Bellenson 

Bentian 

Blsliop 

Bladkwell 

Bluw 


Bochloi-t 

BonllU 

Bonlor 

Borskl 

Brown  (CM 

Brown  (OHi 

Bryant 

Byrnu 

Cantwell 

Card  In 

Carr 

Clay 

Clayton 

Clemonl 

Clyburn 


Coleman 

Collins  I  ILi 

Collins  (Mil 

Condit 

Cooper 

Coslello 

Coyne 

Crane 

Danner 

de  Lugo  (VIi 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Deutsch 


Dlngell 

Dooley 

Duncan 

Durbin 

Edwards  iCA) 

Engel 

English  (AZ) 

Eshoo 

Evans 

Farr 

Fazio 

Fields  (LA) 

Fllner 

FIngerhut 
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D  1500 

The  Clerk  announced  the  following 
pair: 

On  this  vote: 

Mr.  Stokes  for.  with  Mrs.  Vucanovlch 
against. 

Mr.  TAYLOR  of  Mississippi  changed 
his  vote  from  'aye"  to  "no." 

Mr.  BARCIA  of  Michigan  changed  his 
vote  from  "no  "  to  "•aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

ECONO.MIC  CONVERSION 

The  CHAIRMAN  pro  tempore  (Mr. 
REYNOLDS).  It  is  now  in  order  to  debate 
the  subject  matter  of  economic  conver- 
sion. 

The  gentlewoman  from  Colorado 
[Mrs.  Schroeder]  will  be  recognized  for 
15  minutes  and  the  gentleman  from 
Pennsylvania  [Mr.  Weldon]  will  be  rec- 
ognized for  15  minutes. 

The  Chair  recognizes  the  gentle- 
woman from  Colorado  [Mrs.  Schroe- 
der]. 

Mrs.  SCHROEDER.  Mr.  Chairman,  we 
now  enter  the  general  debate  on  one  of 
the  most  important  areas  I  think  this 
country  faces,  and  that  is  the  area  of 
conversion. 

Mr.  Chairman.  I  am  very  pleased  to 
start  by  yielding  2  minutes  to  the  gen- 
tleman from  California  [Mr.  Dellums]. 
the  very  distinguished  chairman  of  the 
Committee  on  Armed  Services,  who  is 
the  one  that  has  had  the  greatest  vi- 
sion of  all  and  been  a  terrific  leader  on 
this  issue. 

Mr.  DELLUMS.  Mr.  Chairman.  I  rise 
in   support   of  the  defense   conversion 
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title  of  H.R.  2401.  Department  of  De- 
fense Authorization  Act  for  Fiscal  Year 
1994. 

Our  efforts  in  crafting  the  defense 
conversion  title  in  this  year's  bill  is.  I 
hope,  a  first  step  in  support  of  the 
President  in  establishing  a  trul.v  na- 
tional economic  conversion  strategy. 
For  too  lonjT.  we  have  relied  upon  mili- 
tary technology  and  industrial  produc- 
tion to  keep  our  Nation  on  the  cutlini? 
edge  of  technology.  While  military  se- 
curity is  vital,  we  must  now  turn  to 
the  broader  task  of  economic  security 
demanded  both  at  home  and  in  the 
global  marketplace.  In  pursuit  of  this 
economic  security  we  have  neither  a 
person  nor  any  resource,  including 
those  of  DOD.  to  waste. 

However,  despite  the  economic  threat 
that  looms  before  us  as  a  nation,  it  is 
interesting  that  there  are  some  in  this 
body  who  still  sincerely  believe  that 
defense  conversion  cannot  work  and 
should  not  be  vigorously  pursued  as 
part  of  a  larger  national  economic 
strategy  to  lift  all  of  our  people  toward 
a  higher  standard  of  living.  I  want  to 
commend  our  distinguished  friend  and 
colleague,  Congresswoman  Schroeder. 
for  her  leadership  and  diligence  in  her 
work  in  support  of  defense  conversion. 
Importantly.  I  want  to  thank  all  of  the 
chairs  of  the  committees  with  whom 
we  worked  to  make  certain  that  we 
could  put  the  defense  conversion  title 
in  the  committee  bill. 

Mr.  Chairman,  the  case  for  defense 
economic  conversion  is  compelling.  It 
is  not  a  social  experiment  with  defense 
resources.  It  is  an  economic  security 
necessity.  Defense  conversion  now  de- 
scribes a  larger  and  more  ambitious 
process  involving  the  redeployment  of 
human  and  technology  resources  to 
strengthen  our  Nation  economically  in 
the  larger  process  of  economic  conver- 
sion. It  involves  support  for  the  diver- 
sification of  defense  contractors  so 
they  can  remain  economically  viable. 
It  now  requires  the  integration  of  civil- 
ian and  military  industrial  bases  so 
DOD  can  obtain  quality  products  made 
in  this  country  at  affordable  prices  so 
our  defense  needs  are  met  in  the  fu- 
ture. In  short.  Mr.  Chairman,  defense 
conversion  is  no  longer  an  option:  it  is 
an  essential  part  of  overall  national 
economic  strategy  now  and  in  the  fu- 
ture. 

Mr.  Chairman,  time  permitting.  I 
could  go  on.  As  I  have  said  in  the  past 
defense  conversion  is  an  issue  in  which 
there  are  as  yet  probably  no  real  ex- 
perts. However.  I  hope  all  of  us  can 
begin  and  continue  to  work  together  in 
the  future  to  make  certain  the  benefits 
of  defense  economic  conversion  are 
shared  by  all  Americans.  I  urge  strong 
support  of  the  committees  defense 
conversion  title  and  amendments  to 
strengthen  the  defense  conversion  pro- 
gram. 

Mr.  VVELDON.  Mr.  Chairman.  I  yield 
2  minutes  to  the  gentleman  from  South 


Carolina     [Mr.     Spk.nck].     the     distin- 
guished ranking  Republican. 

Mr.  SPENCE.  Mr.  Chairman,  rising 
out  of  the  political  and  economic  tur- 
moil caused  by  the  defense  drawdown, 
defense  conversion  has  emerged  for 
some  as  the  political  solution  of  choice 
to  the  many  problems  caused  by  con- 
tinuing defense  reductions. 

The  rush  to  embrace  defense  conver- 
sion as  a  viable  solution  over  the  past 
few  years  has  been  remarkable  both  for 
its  level  of  enthusiasm  as  well  as  for 
the  lack  of  hard  information  and  study 
on  whether  it  will  ever  work. 

More  than  a  year  after  Congress  gave 
birth  to  the  current  conversion  pro- 
gram, it  remains  an  unfocused  and  ill- 
defined  concept  that  regularly  changes 
shape,  size,  and  characteristics  as  po- 
litical requirements  dictate. 

This  lack  of  a  coherent  definition  of 
defense  conversion  stems  from  the  fact 
that  it  has  come  to  mean  too  many 
things  to  too  many  people.  For  some,  it 
is  the  means  to  turn  swords  into  plow- 
shares, literally  converting  defense  ca- 
pabilities to  civilian,  commercial  uses. 
For  others,  it  is  an  opportunity  to  le- 
verage defense  dollars  to  promote  civil- 
ian, nondefense  objectives,  such  as 
spending  defense  dollars  on  commercial 
technology  and  education  programs 
with  little  or  no  return  on  investment 
for  the  Department  of  Defense. 

Others,  m.vself  included,  believe  that 
any  meaningful  conversion  program 
should  focus  on  ensuring  the  preserva- 
tion of  key  defense  industrial  and  tech- 
nology capabilities  during  this  post- 
cold  war  drawdown. 

The  program  currently  called  conver- 
sion was  developed  by  Congress  during 
last  years  election-year  defense  de- 
bate. No  consensus  was  developed 
around  a  definition  of  what  conversion 
was  or  should  be.  For  some  members, 
many  ongoing  defense  technology  pro- 
grams somehow  fit  a  liberal  definition 
of  conversion  and  were  labelled  accord- 
ingly. 

Others  dreamed  up  new  programs  to 
assist  workers  and  communities  or  to 
encourage  defense  companies  to  de- 
velop dual-use  technologies.  Still  oth- 
ers sought  to  transfer  defense  dollars 
to  non-defense  civilian  agencies  to  pay 
for  job  retraining  and  economic  devel- 
opment. 

The  result  was  todays  grab-bag  of 
unfocused  conversion  programs  cover- 
ing the  spectrum  from  job  retraining  to 
health  care,  from  community  assist- 
ance to  dual-use  technologies. 

In  fact,  the  only  comprehensive  re- 
view of  the  conversion  program  to 
date,  conducted  by  the  congressionally- 
mandated  Defense  Conversion  Commis- 
sion, was  highly  critical  of  the  current 
conversion  program,  characterizing  it 
as  fragmented  and  disjointed,  stating 
that  it  failed  to  address  key  conversion 
problems  and  included  many  projects 
that  had  little  or  nothing  to  do  with 
conversion. 


According  to  the  General  Accounting 
Office,  whom  I  have  tasked  to  track  de- 
fense conversion  spending,  as  of  last 
month,  not  even  25  percent  of  the  $1.7 
billion  appropriated  for  last  year's  con- 
version program  had  been  spent:  and 
more  than  half  of  what  has  been  spent 
was  for  pre-existing  technology  pro- 
grams which  the  Congress  recategor- 
ized  as  conversion. 

Even  funds  appropriated  for  defense 
conversion  in  fiscal  year  1991  remain 
unobligated. 

Despite  this  slow  rate  of  spending. 
and  despite  dwindling  defense  budgets, 
the  Armed  Services  Committee  added 
nearly  S800  million  to  the  administra- 
tion's already  generous  52. 2  billion  1994 
defense  conversion  request. 

Ironically,  the  only  real  constant  in 
the  evolving  defense  conversion  debate 
involves  the  practice  of  taking  money 
from  the  defense  budget  and  using  it  to 
attempt  to  salve  the  wounds  created  by 
reductions  in  that  same  defense  budg- 
etr-it  becomes  a  self-fulfilling  proph- 
ecy as  the  more  defense  money  we 
spend  on  conversion,  the  greater  the 
turmoil  and  disruption  and  therefore, 
the  greater  the  need  for  even  more  con- 
version spending. 

After  watching  this  closely  for  sev- 
eral years.  I  have  come  to  the  conclu- 
sion that  the  worst  possible  response  W 
the  economic  challenges  posed  by  the 
defense  drawdown  is  to  engage  in  a  re- 
allocation of  dwindling  defense  dollars 
for  thinly  disguised  conversion  pro- 
grams. 

Instead.  I  believe  we  should  carefully 
manage  defense  resources  in  order  to 
retain  an  efficient  and  responsive  de- 
fense industrial  sector  able  to  meet  fu- 
ture national  security  needs  while  in- 
corporating the  moi-e  efficient  manage- 
ment practices  of  the  civilian  sector. 

While  many  self-proclaimed  conver- 
sion experts  dismiss  the  views  of  the 
defense  industry  with  disdain,  you  do 
not  have  to  scratch  very  deep  to  dis- 
cover profound  skepticism  among  de- 
fense industry  professionals  over  the 
viability,  worth  and  goals  of  the  cur- 
rent conversion  approach. 

Industry  is  asking  for  government  as- 
sistance, but  not  in  the  form  of  large 
appropriations  for  new-age  dual-use 
technologies.  Rather,  they  are  asking 
for  a  slower,  more  predictable,  and 
more  manageable  defense  drawdown  as 
a  way  of  minimizing  job  loss,  preserv- 
ing financial  viability  and  allowing  an 
orderly  contraction  of  the  defense  pro- 
duction base. 

For  instance,  there  is  a  pressing  need 
for  sweeping  reform  of  the  defense  ac- 
quisition process.  In  addition,  other 
legal  changes  must  be  examined  in  the 
areas  of  antitrust,  investment  tax  cred- 
its, and  harmonization  of  international 
standards  and  export  promotion, 
among  othei-s. 

Unlike  the  current  conversion  pro- 
gram, these  kinds  of  initiatives  would 
not    drain    dwindling    defense    dollars 
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away  from  military  readiness  and  need- 
ed investment  in  defense  capabilities. 
However,  they  would  keep  more  de- 
fense workers  employed  and  directl.y 
address  the  need  to  preserve  vital  de- 
fense industrial  base  capabilities. 

This  is  the  kind  of  readjustment  that 
this  Congress  should  recommend.  While 
we  must  be  sensitive  to.  and  where  pru- 
dent, provide  for  the  needs  of  workers, 
firms,  and  communities  being  affected 
by  the  severe  defense  cuts  we  are  im- 
plementing, it  cannot  be  done  at  the 
expense  of  the  defense  sector  that  is 
the  backbone  of  America's  still  second- 
to-none  military  forces  in  a  changing 
and  increasingly  turbulent  world. 

The  rule  makes  in  order  three 
amendments  dealing  with  the  conver- 
sion issue. 

The  first  amendment,  originally  filed 
under  my  name,  will  be  offered  by  my 
friend  and  colleague  on  the  Armed 
Services  Committee.  Mr.  H.\nse.\.  This 
amendment  would  fully  fund  the  Office 
of  Economic  Adjustment,  the  DOD 
agency  responsible  for  providing  help 
to  communities  impacted  by  base  or 
plant  closures. 

In  short,  the  Hansen  amendment  will 
make  sure  that  in  the  effort  to  help  out 
those  communities  most  severely  im- 
pacted, we  don't  steal  mone.v  from  the 
rest  of  the  50  plus  communities  also 
hurting  from  base  closures.  This  Is  a 
fairly  straightforward  amendment  that 
deserves  the  support  of  the  House. 

The  second  amendment,  offered  by 
Mr.  Andrews,  prohibits  the  use  of  de- 
fense conversion  money  to  provide  loan 
guarantees  to  companies  wishing  to  ex- 
port defense  products.  This  amendment 
was  offered  and  defeated  in  committee 
by  a  significant  bipartisan  majority.  I 
voted  against  it  then  and  plan  to  op- 
pose it  now.  for  I  believe  that  we  must 
actively  consider  ways  to  assist  our  de- 
fense industry  to  compete  in  the  inter- 
national marketplace. 

The  Andrews  amendment  continues 
to  have  technical  problems — it  misses 
the  target  it  intends  to  hit  since  there 
are  no  conversion  moneys  being  used 
for  export  financing.  But  more  impor- 
tantl.v.  it  moves  in  the  wrong  direction 
tin  terms  of  adopting  government  poli- 
cies to  protect  jobs  and  capabilities  in 
one  of  the  most  vital  sectors  of  our 
economy. 

Finally.  Mr.  Walker  will  offer  an 
amendment  that  I  strongly  support 
dealing  with  the  Technology  Reinvest- 
ment Program  or  TRP.  The  bill  before 
the  House  makes  a  very  important 
change  to  current  law  that  requires 
that  projects  competing  for  TRP  dol- 
lars have  a  direct  national  security 
benefit.  This  statutory  requirement 
makes  perfect  sense:  defense  dollars 
ought  be  used  for  defense  purposes  and 
strengthen  the  defense  industrial  base. 

The  Walker  amendment  would  main- 
tain existing  law  by  eliminating  provi- 
sions in  H.R.  2401  that  weaken  this  re- 
quirement. 


Finally,  the  Walker  amendment 
eliminates  the  S300  million  add  to  the 
administration's  request  for  the  TRP. 
leaving  a  more  than  adequate  S275  mil- 
lion to  fund  this  unproven  program  for 
next  year. 

Mr.  Chairman.  I  urge  my  colleagues 
to  support  the  Hansen  and  Walker 
amendments  and  to  oppose  the  An- 
drews amendment. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  I  minute  to  the  gentlewoman 
from  Oregon  [Ms.  Furse].  a  distin- 
guished member  of  the  Committee  on 
Armed  Services. 

Ms.  FURSE.  Mr.  Chairman.  I  have 
long  worked  to  see  that  defense  conver- 
sion becomes  a  reality  in  this  country, 
and  as  a  freshman  on  the  Committee 
on  Armed  Services.  I  am  so  excited  to 
be  working  on  real  defense  conversion. 

Mr.  Chairman,  it  is  for  that  reason  I 
rise  in  support  of  the  Andrews-Kasich 
amendment  to  make  sure  limited  con- 
version dollars  are  used  for  real  eco- 
nomic conversion,  and  not  to  subsidize 
foreign  arms  sales.  The  people  of  this 
country  want  real  conversion,  and  my 
constituents  know  the  difference  be- 
tween arms  sales  and  conversion. 

Mr.  Chairman,  the  United  States  is 
already  the  world's  No.  1  arms  dealer. 
We  need  to  develop  our  manufacturing 
base.  W'e  need  to  develop  our  elec- 
tronics industry.  We  need  to  become 
competitive  in  environmental  tech- 
nology. But  we  do  not  need  to  sell  more 
arms. 

Mr.  Chairman,  it  is  because  of  this 
that  I  urge  Members  to  support  the  An- 
drews-Kasich amendment  to  ensure 
that  we  do  all  we  can  to  diversify  our 
industrial  base  and  to  make  America 
become  truly  globally  competitive. 

Mr.  WELDON.  Mr.  Chairman,  I  yield 
2  minutes  to  the  gentleman  from  Vir- 
ginia [Mr.  B.\TEMAN].  a  distinguished 
member  of  the  committee. 

Mr.  BATEMAN.  Mr.  Chairman,  first 
let  me  join  in  the  remarks  made  by  the 
distinguished  ranking  member  of  the 
committee,  with  which  I  generally  con- 
cur. But  I  especially  want  to  take  this 
opportunity  to  thank  the  gentleman 
from  California  [Mr.  Dellums],  the 
chairman  of  our  committee,  and  the 
gentleman  from  Massachusetts  [Mr. 
Studds].  the  chairman  of  the  Commit- 
tee on  Merchant  Marine  and  Fisheries, 
for  their  support  and  cooperation  in  in- 
cluding in  the  bill  the  national  ship- 
building initiative.  W'ithout  their  lead- 
ership and  the  joint  bipartisan  efforts 
of  the  Committee  on  Armed  Services 
and  the  Committee  on  Merchant  Ma- 
rine and  Fisheries,  on  each  of  which  I 
serve,  we  would  very  likely  be  ruling 
out  any  hope  of  building  commercial 
vessels  in  U.S.  shipyards  ever  again. 

I  would  also  be  remiss  if  I  did  not 
thank  Chairman  Lipinski  and  the  gen- 
tleman from  Mississippi  [Mr.  Taylor] 
for  their  persistence  and  dedication  in 
this  effort. 

Mr.  Chairman,  I  am  particularly 
pleased  to  see  that  we  have  expanded 
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the  Title  XI  Loan  Guarantee  Program 
to  vessels  built  for  export.  Demand  is 
projected  to  almost  double  for  this  seg- 
ment of  the  market  by  the  year  2000. 
Changes  in  H.R.  2401  assure  us  the  op- 
portunity to  participate  in  this  lucra- 
tive market. 

The  media  in  recent  days  reported 
that  the  Export-Import  Bank  gave  pre- 
liminary approval  to  S4.8  billion  in  loan 
guarantees  to  McDonnell  Douglas  and 
Boeing  for  sale  of  airliners  to  Saudi 
Arabia. 
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The  title  XI  provisions  in  this  bill 
will  now  allow  the  same  type  of  access 
to  world  markets  that  Boeing  and 
McDonnell  Douglas  have  for  our  ship- 
yards. 

Finally,  under  the  Credit  Reform 
Act.  the  S200  million  authorized  in  H.R. 
2401  will  actually  result  in  over  S2  bil- 
lion in  new  ship  construction.  In  this 
period  of  fiscal  restraint,  one  would  be 
hard  pressed  to  find  a  more  efficient 
use  of  Federal  funds. 

While  there  is  a  reasonable  concern 
about  elements  of  the  economic  con- 
version provisions  in  the  bill,  the  Ship- 
building Loan  Guarantee  program  is 
entirely  supportable  as  it  will  help 
guarantee  domestic  shipbuilding  sur- 
vival as  a  national  security  require- 
ment and  will  reduce  the  level  of  un- 
employment in  shipyards  as  naval  ship- 
building programs  decline. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
yield  1  minute  to  the  distinguished 
gentleman  from  California  [Mr.  Mil- 
ler]. 

Mr.  MILLER  of  California.  Mr.  Chair- 
man. I  rise  today  in  strong  support  of 
the  Andrews  amendment.  Let  me  begin 
by  clarif.ying  an  important  definition 
for  my  colleagues  and  the  defense  in- 
dustry. 

If  you  look  in  your  dictionary,  con- 
version is  defined  as  the  act  of  chang- 
ing from  one  form  or  function  to  an- 
other. Therefore,  defense  conversion  is 
to  change  from  the  defense  industry  to 
another  industry— such  as  one  defense 
contractor's  idea  to  transform  MX  mis- 
sile systems  into  nutritional  planning 
for  hospital  patients,  or  turning  a  ma- 
chine shop  at  a  closing  naval  shipyard 
into  a  manufacturing  plant  for  car  en- 
gines. 

Mr.  Chairman.  I  understand  the 
meaning  of  conversion  as  do  my  con- 
stituents as  they  await  the  largest  ci- 
vilian job  loss  of  the  1993  military 
bases  slated  for  closure  when  Mare  Is- 
land Naval  Shipyard  closes,  eliminat- 
ing over  5.500  direct  civilian  jobs  in  the 
next  2^2  years. 

Let  me  lay  before  you  and  my  col- 
leagues another  fact.  About  60  percent 
of  the  world's  arms  sales  to  the  Third 
World  are  by  U.S.  companies.  Clearly, 
in  spite  of  any  competition  with  gov- 
ernment-subsidized European  arms 
manufacturers.  United  States  compa- 
nies are  managing  to  sell  more  weap- 
ons than  the  rest  of  the  arms-exporting 
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nations  combined.  Furthermore,  our 
Government  has  a  militai-y  foreign  aid 
proi^ram  whose  annual  average  funding 
of  S3  billion  is  largely  used  to  finance 
U.S.  foreign  arms  sales.  We  do  sub- 
sidize the  export  of  arms  by  U.S.  weap- 
ons manufacturers.  The  market  for  for- 
eign weapons  sales  exists  without  loan 
guarantees  by  the  American  taxpayer. 

I  am  truly  outraged  by  the  audacity 
of  some  of  my  colleagues  and  defense 
industry  giants  who  suggest  that  our 
scarce  defense  coversion  dollars  should 
be  used  to  promote  arms  sales  over- 
seas. Promotion  foreign  arms  sales  is 
not  conversion,  pure  and  simple.  Just 
because  you  call  it  conversion  doesn't 
make  it  so. 

Mr.  Chairman,  my  constituents  in 
Vallejo.  CA.  will  certainly  experience  a 
disaster  over  the  next  2  years  as  unem- 
ployment climbs  to  more  than  30  per- 
cent when  Mare  Island  Naval  Shipyard 
closes.  Should  they  be  allowed  to  apply 
for  disaster  relief  funds?  No.  Disaster 
relief  funds  are  intended  for  victims  of 
natural  disasters  and  my  constituents 
would  not  dream,  no  matter  how  des- 
perate they  become,  of  taking  scarce 
dollars  away  from  the  flood  victims  in 
the  Midwest  or  Hurricane  Andrew  vic- 
tims in  Florida.  Surely  it  is  no  more 
appropriate  for  companies  such  as 
McDonnell  Douglas  and  General  Dy- 
namics to  take  conversion  funds  to 
promote  overseas  arms  sales. 

This  is  a  most  egregious  offense  to 
the  sensibility  of  Americans.  If  my 
constituents  uhderstand  and  respect 
the  intent  of  the  multitudes  of  Govern- 
ment assistance  programs  and  the  con- 
version funds  for  which  they  may 
apply,  surely  McDonnell  Douglas  and 
General  Dynamics  can.  We  must  not 
let  these  companies  continue  to  insult 
our  intelligence  by  claiming  that 
changing  the  recipient  of  the  arms 
they  manufacture  represents  a  form  of 
defense  conversion. 

I  do  not  know  how  any  of  my  col- 
leagues can  explain  to  their  constitu- 
ents why  funding  intended  to  lessen 
the  impact  of  our  country's 
downsizing— downsizing  made  possible 
by  the  end  of  the  cold  war— is  being 
used  to  promote  arms  sales.  Perhaps 
they  are  thinking  that  if  we  sell 
enough  arms  overseas,  we  will  not  need 
to  downsize  our  military  at  all.  Per- 
haps McDonnell  Douglas  and  General 
Dynamics  believe  that  the  world 
should  have  more  Bosnias  and  Soma- 
lias. 

Mr.  Chairman,  my  constituents 
would  disagree,  and  so  do  I. 

I  strongly  urge  my  colleagues  to  vote 
for  the  Andrews  amendment. 

Mr.  WELDON.  Mr.  Chairman.  I  yield 
2  minutes  to  the  distinguished  ranking 
Republican  member  of  the  Committee 
on  Science.  Space,  and  Technology,  the 
gentleman  from  Pennsylvania  [Mr. 
W.\LKER].  the  deputy  whip  and  a  leader 
on  conversion  and  technology  efforts 

Mr.  WALKER.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  time  to  me. 


I  want  to  talk  briefly  about  an 
amendment  that  I  will  be  offering  at 
the  appropriate  time  later  on.  That  is 
an  amendment  to  remove  S300  million 
of  spending  that  was  put  in  by  the  com- 
mittee in  the  TRP  effort,  an  amount  of 
money  that  Is  well  over  what  the  Presi- 
dent requested. 

My  particular  amendment  will  be 
aimed  at  bringing  the  spending  back 
down  to  the  President's  request  of  S275 
million  in  this  area.  The  fact  Is  that 
this  particular  money  that  was  added 
in  In  committee  is  going  to  end  up.  I 
think,  being  put  Into  areas  where  we 
already  are  getting  Indications  of  some 
waste,  fraud,  and  abuse. 

Under  the  provisions  that  are  going 
to  be  brought  forward  on  this  amend- 
ment, a  large  share  of  the  money  is 
going  to  be  transferred  to  the  Com- 
merce Department  for  inclusion  In 
their  extension  programs.  One  of  these 
Commerce  Department  Industrial 
grant  programs  Is  the  advanced  tech- 
nology program. 

On  September  3.  the  General  Ac- 
counting Office  reported  that  16  of  the 
advanced  technology  program  grantees 
had  Indirect  costs  over  100  percent  and 
that  4  had  rates  over  200  percent  going 
as  high  as  250  percent. 

What  does  that  mean?  That  means 
that  In  these  cases  In  the  Industrial 
technology  grants  they  are  going  for 
overhead,  for  administration  costs,  for 
facilities,  and  heaven  knows  what  else. 
What  is  not  being  done  Is  It  Is  not  pay- 
ing for  technology. 

And  If  this  money  is  to  be  aimed  at 
technology,  we  are  not  going  to  get  the 
bang  for  the  buck  In  the  programs  to 
which  this  money  Is  going  to  be  trans- 
ferred. So  my  suggestion  Is  this,  we 
take  the  S300  million  out  of  the  TRP 
program  and  keep  it  available  for  some 
of  the  other  areas  for  economic  conver- 
sion such  as  community  assistance  and 
personnel  assistance  and  a  number  of 
other  places  where  we  can  be  assured 
that  the  money  will  be  better  used. 

I  can  assure  the  House  that  the  S300 
million  that  is  In  the  program  right 
now  that  I  will  seek  to  remove  will  be 
wasted  if  It  Is  kept  there. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  3  minutes  to  the  distinguished 
gentleman  from  Maine  [Mr.  Andrews]. 
a  member  of  the  committee,  who  will 
later  offer  an  amendment. 

Mr.  ANDREWS  of  Maine.  Mr.  Chair- 
man. I  thank  the  gentlewoman  for 
yielding  time  to  me. 

Mr.  Chairman,  at  the  end  of  the  cold 
war  there  was  a  tremendous  amount  of 
excitement  and  enthusiasm  about  what 
that  might  mean  to  the  planet  and  to 
the  United  States.  The  Third  World  na- 
tions would  be  able  to  use  their  re- 
sources in  dealing  with  the  problems 
that  they  are  facing,  economic  and 
famine  problems,  and  the  loss  of  hope 
and  that  we  at  home  could  start  using 
our  industrial  base  and  our  workforce 
to  build   those   products  and  services 


that  we  need  to  build  In  order  to  re- 
build the  economy  as  opposed  to  weap- 
ons of  the  cold  war. 

Since  the  post-cold-war  era  Is  upon 
us.  we  have  begun  to  learn  some  les- 
sons. Secretary  Aspln  has  told  us  that 
In  the  post-cold-war  era.  one  of  the 
greatest  challenges  that  we  face  as  a 
country  is  the  regional  conflicts  that 
exist  around  the  world  in  regions  where 
there  Is  tension  generated  from  reli- 
gious, cultural  or  nationalistic  con- 
flicts. 

We  also  know  that  conventional  arms 
races  around  this  planet  are  fueling 
these  flames  and  creating  tremendous 
problems  around  those  regions. 

We  have  also  learned  that  since  the 
end  of  Desert  Storm.  Mr.  Chairman, 
the  United  States  has  become  the  larg- 
est exporter  of  arms  on  the  planet.  We 
sell  more  arms  to  the  Third  World  than 
all  other  nations  in  this  world  com- 
bined. This  is  all  supported  by  billions 
of  tax  dollars  through  our  military  aid 
programs,  research  and  development 
dollars,  financing  and  loan  guarantees. 

We  also  know.  Mr.  Chairman,  that  in 
Desert  Storm,  and  in  Somalia,  and 
Panama,  the  young  Americans  that  we 
sent  into  harm's  way  found  themselves 
looking  down  the  barrel  of  American 
weapons  and  American  weapons  tech- 
nolog.v. 

I  think,  clearly.  Mr.  Chairman,  these 
facts  point  to  the  reality  that  we  have 
got  to  stop  and  look  at  the  direction 
that  we  are  heading  in  this  country  and 
reassess  the  policies  that  are  fueling 
this  conventional  arms  race  and  send- 
ing our  young  men  and  women  Into 
harm's  way  facing  our  own  weapons.  At 
the  very  least.  I  am  proposing  today  an 
amendment,  along  with  the  gentleman 
from  Ohio  [Mr.  K.a..sich].  that  says  that 
while  we  look  at  and  debate  this  Issue, 
let  us  recognize  that  the  administra- 
tion's commitment  to  defense  conver- 
sion has  been  met  with  some  proposals 
that  we  take  a  portion  of  that  defen.se 
conversion  money  and  use  It  to  finance 
and  support  even  more  foreign  arms 
sales  to  these  countries. 

What  our  amendment  does,  clearly 
and  very  simply,  is  to  say.  defense  con- 
version Is  not  foreign  arms  sales.  Spe- 
cifically and  clearly.  Mr.  Chairman, 
this  amendment  before  us  today,  later 
on  this  afternoon,  will  clearly  say  that 
financial  assistance,  underwriting  for 
foreign  arms  sales  is  not  defense  con- 
version. 

We  need  every  penny  of  that  conver- 
sion money  to  go  to  help  businesses 
and  industries  and  communities  and 
workers  to  build  the  things  that  this 
economy  needs  in  this  country,  not  to 
continue  to  fuel  this  conventional  arms 
race  which  is  destroying  our  planet  and 
Injuring  our  young  people. 

Mr.  WELDON.  Mr.  Chairman.  I  yield 
2  minutes  to  our  own  top  gun  expert, 
the  gentleman  from  California  [Mr. 
CUNNINGH.\M].  a  distinguished  member 
of  the  committee. 


Mr.  CUNNINGHAM.  .Mr.  Chairman, 
we  have  a  strange  dichotomy  In  this 
country  that  we  laud  the  men  and 
women  that  fight  our  wars.  Then  we 
cut  below  the  critical  readiness  level 
and.  when  we  fight  the  next  level,  men 
and  women  die  because  of  It. 

Let  me  give  Members  the  good,  the 
bad.  and  the  ugly  of  this.  California's 
52  Members,  led  by  the  gentleman  from 
California  [Mr.  Edw..\kds]  and  the  gen- 
tleman from  California  [Mr.  MOOR- 
HEAD].  and  progressive  industry,  are 
working  together  in  a  bipartisan  meas- 
ure to  support  defense  conversion. 

the  bad  of  it.  under  the  1990  defense 
cut.  30  percent,  which  equated  to  S50 
billion,  cost  California  half-a-mllllon 
jobs.  The  Clinton  tax  package  cut  an 
additional  S127  billion,  which  will  cost 
us  2  million  jobs. 

Defense  conversion  will  not  compute 
to  one-thousandth  of  these  job  losses. 

California  took  the  lion's  share  of 
base  closure.  Two  female  Members  of 
the  other  body  said.  •'Don't  close  our 
ba$es  In  California."  that  are  support- 
ing this  also  voted  to  cut  defense  S127 
billion. 
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California's  9  percent  unemployment, 
some  of  the  defense  cuts  that  will  cost 
2  million  jobs.  Federal  mandates,  the 
Clinton  tax  plan  that  takes  S40  billion 
out  of  banking  regulations,  that  shuts 
down  banks.  Federal  mandates  that 
support  illegal  immigration  services. 
are  all  counterproductive  to  this  meas- 
ure. 

We  need  to  support  the  items  in  con- 
version. However,  it  will  not  keep  up 
with  the  job  losses.  Amounts  such  as  a 
bridge  system  used  by  stealth  tech- 
nology and  composite  materials  to 
strengthen  our  bridges,  that  Is  good. 
New  highway  systems,  that  Is  good,  out 
of  conversion,  and  a  lot  of  others,  but 
it  will  never  keep  up  with  the  job 
losses. 

The  liberals  think  this  Is  a  good  way 
to  say.  --Hey.  let  us  cut  defense  and 
make  it  okay  with  conversion.  "  It  Is 
not  going  to  sell,  and  this  dog  does  not 
hunt. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  CUNNINGHAM.  I  am  pleased  to 
yield  to  the  gentlewoman  from  Colo- 
rado. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
was  really  pleased  to  hear  the  gen- 
tleman come  out  In  favor  of  the  bridge 
project  and  some  of  the  uses  of  the 
composites.  I  know  it  Is  around  his  dis- 
trict in  that  area  where  that  leadership 
is  going. 

I  think  the  gentleman  is  absolutely 
right  that  it  is  not  going  to  totally  re- 
place, one-for-one,  the  jobs,  but  it  is 
important  that  we  advance  It. 

Mr.  CUNNINGHAM.  I  agree  with  the 
gentlewoman. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
would  the  Chair  state  how  much  time 
remains  on  each  side? 


The  CHAIRMAN  pro  tempore  (Mr. 
REYNOLDS).  The  gentlewoman  from 
Colorado  [Mrs.  Schroeder]  has  8  min- 
utes remaining,  and  the  gentleman 
from  Pennsylvania  (Mr.  Weldon]  has  7 
minutes  remaining. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  H.-\mburg]. 

Mr.  HAMBURG.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  defense  conver- 
sion portion  of  this  bill. 

The  end  of  the  cold  war  is  a  welcome 
event,  not  only  for  the  lack  of  threat 
that  emanates  from  overseas,  but  also 
because  it  gives  us  an  opportunity  to 
refocus  our  energies  here  in  the  United 
States.  For  decades  upon  decades,  we 
have  spent,  and  sometimes  squandered, 
trillions  and  trillions  of  dollars  build- 
ing a  war  machine  unparalleled  in 
human  histor.y. 

Now  Is  the  time  to  face  our  enemies 
within:  A  stagnant  economy,  a  declin- 
ing standard  of  living,  poverty,  home- 
lessness.  environmental  degradation. 
These  are  all  things  that  contribute  to 
national  insecurity. 

The  defense  conversion  portion  of 
this  bill  addresses  many  of  these  prob- 
lems, by  attempting  to  move  our  Indus- 
trial economy  from  defense-based  to  cl- 
vlllan-based.  It  also  aims  to  ensure 
that  communities,  like  those  in  my 
district  that  will  be  affected  by  the  clo- 
sure of  Mare  Island  Naval  Shipyard, 
have  adequate  resources  to  rebuild  the 
economic  base  of  their  communities.  In 
3  years  Mare  Island  will  lock  its  gates 
as  a  military  facility:  however,  with 
the  proper  assistance  it  will  begin  a 
new  incarnation.  The  Federal  Govern- 
ment has  a  responsibility  not  to  simply 
abandon  people  who  have  given  their 
lives  to  public  service. 

In  this  bill,  funding  for  the  Office  of 
Economic  Adjustment,  the  front-line 
agency  for  initial  planning  grants  that 
help  communities  begin  the  conversion 
process,  is  greatly  increased.  Grants 
are  established  for  higher  education  to 
retrain  and  educate  laid-off  workers,  so 
that  they  may  begin  to  move  toward  a 
successful  life  In  the  private  sector. 
The  National  Shipbuilding  Initiative 
aims  to  revitalize  the  sagging  commer- 
cial shipbuilding  industry  in  the  Unit- 
ed States. 

Each  of  these  components  is  part  of  a 
vision  for  the  post-cold  war  United 
States.  We  must  move  forward  from 
the  mentality  which  has  crippled  our 
industrial  base,  which  has  kept  us  from 
addressing  the  many  pressing  national 
security  problems  within  our  borders. 
The  global  economy  rewards  innova- 
tion over  stagnation  and  a  dynamic 
economic  base,  not  one  that  is  domi- 
nated by  the  military-industrial  com- 
plex. 

Mr.  WELDON.  Mr.  Chairman.  I  yield 
myself  3  minutes. 

Mr.  Chairman.  I  rise  first  of  all  to 
commend  the  gentlewoman  from  Colo- 
rado for  her  leadership  on  the  Issue  of 
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defense'conversion.  Having  been  asked 
by  our  Republican  ranking  member  to 
chair  the  conversion  effort  in  the  com- 
mittee. I  had  the  pleasure  of  working 
with  her.  In  fact,  we  made  some  signifi- 
cant contributions  during  the  debate  in 
the  full  committee  and  in  the  sub- 
committee on  conversion  issues. 

For  instance,  we  deleted  unnecessary 
bureaucracies  now  required  by  law.  We 
added  a  stringent  reporting  require- 
ment on  the  efficacy  of  the  host  of  pro- 
grams funded  through  defense  conver- 
sion, and  we  offered  significant  reform 
in  the  way  DOD  acquires  commercial 
products.  These  are  items  that  are  a 
meager  beginning,  a  modest  beginning, 
but  are  things  that  the  defense  commu- 
nity have  told  us  could  best  help  them, 
better  utilize  our  limited  defense  dol- 
lars. 

I  want  to  bring  up  some  cautions  now 
and  raise  some  red  flags.  What  con- 
cerns me  is  that  we  are  using  defense 
conversion  as  the  Santa  Clause  to  give 
away  all  the  goodies  to  Members  who 
perhaps  are  going  to  lose  defense  in- 
stallations. Let  me  cite  some  facts  and 
numbers  for  my  colleagues  who  may  be 
back  in  their  offices  right  now. 

According  to  both  the  Office  of  Tech- 
nology Assessment  and  the  Congres- 
sional Budget  Office.  In  studies  we  re- 
quested in  a  bipartisan  manner  earlier 
this  year.  If  the  Clinton  defense  cuts 
are  implemented  over  the  next  5  years 
and  we  cut  defense  by  S128  billion,  we 
can  talk  about  defense  conversion  all 
we  want,  but  here  are  the  hard  num- 
bers. 

Today  there  are  5.5  million  Ameri- 
cans who  work  for  the  Pentagon  or  who 
work  in  defense-related  jobs.  OTA  and 
CBO  estimate  that  under  the  current 
guideline  proposals  for  defense  spend- 
ing. 2.8  million  men  and  women  will 
lose  their  jobs.  So  it  is  nice  to  hear  all 
these  proposals  about  new  tech- 
nologies, but  let  us  talk  about  those  2.8 
million  American  men  and  women  who 
are  right  now  looking  to  the  unemploy- 
ment line  as  General  Dynamics  and 
Martin  Marietta  and  all  the  other 
major  defense  contractors  are  in  the 
midst  of  downsizing,  because  we  are 
trying  in  this  body  and  in  this  adminis- 
tration to  cut  defense  spending  so  rap- 
Idly. 

In  terms  of  conversion.  I  also  want  to 
mention  a  point  that  was  raised  by  our 
distinguished  Republican  ranking 
member.  That  is  that  GAO  estimates 
as  recently  as  a  month  ago  that  25  per- 
cent of  the  funds  that  were  appro- 
priated last  year  have  been  obligated, 
and  75  percent  of  those  dollars  are  still 
unobligated.  So  here  we  are  taking  a 
conversion  package  that  actually  In- 
creases substantially  the  amount  of 
money  that  the  President  requests.  Ac- 
tually In  the  TRP  program  we  are 
going  to  add.  if  we  follow  through  on 
this  bill.  $300  million  above  and  beyond 
what  the  President  has  asked  for  the 
TRP  program,   when  in  fact  we  have 
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only   spent   25   percent   of   the   money 
that  we  appropriated  last  year. 

A  third  point  I  want  to  nnentlon.  we 
have  been  told  that  the  TRP  pro^rram 
is  really  going  to  be  so  successful  be- 
cause we  had  over  2.000  applications, 
and  some  of  those  applications,  by  the 
wav.  I  supported. 

The  CHAIRMAN  pro  tempore.  The 
time  of  the  gentleman  from  Pennsylva- 
nia has  expired. 

Mr.  WELDON.  Mr.  Chairman.  I  re- 
serve the  balance  of  my  time,  and  I  will 
make  some  additional  points  after 
other  Members  have  had  a  chance  to 
speak. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  distinguished 
gentleman  from  Massachusetts  [Mr. 
Meehan].  a  member  of  the  committee. 
Mr.  MEEHAN.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Andrews-Ka- 
sich  amendment  to  prohibit  the  use  of 
defense  conversion  funds  to  help  fi- 
nance arms  sales  overseas. 

Economic  security  has  been  declared 
an  official  mission  of  the  Department 
of  Defense.  The  moral  test  of  our  Na- 
tion will  be  in  determining  how  we 
achieve  economic  security.  In  my  view, 
we  have  go  to  find  ways  to  strengthen 
our  defense  conversion  programs  to 
ease  the  transition  to  a  post-cold  war 
economy.  We  cannot  allow  our  con- 
cerns about  jobs  to  become  an  excuse 
to  export  weapons  that  feed  instability 
across  the  globe. 

President  Clinton  has  proposed  a  5 
year  S20  billion  defense  conversion  pro- 
gram. The  committee  authorized  over 
S3  billion  in  the  fiscal  year  1994  DOD 
authorization  act  to  continue  the  De- 
fense Conversion.  Reinvestment  and 
Transition  Assistance  Act  for  industry 
and  technology  conversion,  personnel 
transition,  and  community  adjust- 
ment. We  should  put  that  money  to- 
ward programs  that  provide  jobs  mak- 
ing products  that  improve  the  quality 
of  life  here,  not  weapons  designed  to 
destroy  lives  and  property. 

While  defense  workers  will  face 
tricky  adjustments  as  a  result  of  re- 
duced military  budgets.  I  think  aggres- 
sive conversion  to  civilian  use  of  de- 
fense capacity  will  create  more  jobs 
than  continued  arms  production.  We 
cannot  expect  to  successfuU.v  manage 
the  transition  unless  we  make  hard 
choices  now. 

A  decision  on  the  Andrews-Kasich 
amendment  is  one  of  the  easier  choices 
we  will  be  faced  with.  It  does  not  pre- 
vent arms  sales  abroad— it  simply  bars 
the  use  of  defense  conversion  funds  to 
finance  arms  sales. 

The  United  States  has  a  moral  obli- 
gation to  curb  the  proliferation  of  arms 
sales  to  the  Third  World.  Join  me  in 
supporting  the  Andrews-Kasich  amend- 
ment. 

Mr.  WELDON.  Mr.  Chairman.  I  yield 
myself  2  additional  minutes. 

Mr.  Chairman,  continuing  my  discus- 
sion of  the  TRP  program,  one  of  the 


amendments  we  are  going  to  debate 
today  is  going  to  be  the  Walker  amend- 
ment, which  takes  the  TRP  funding 
back  to  the  original  request  of  this 
President.  I  want  to  repeat  this  for  my 
colleagues,  who  perhaps  are  not  aware 
of  this.  President  Clinton  asked  for  S275 
million  of  new  money  for  the  TRP  pro- 
gram. 

n  1530 
Our  committee  added  5300  million 
above  what  President  Clinton  asked 
for.  even  though  the  GAO  says  we  have 
only  committed  25  percent  of  the 
money  from  last  year's  bill. 

I  want  to  make  two  points  here.  The 
first  point  is  that  while  we  are  saying 
we  have  a  ton  of  applications  that  have 
come  in.  and  that  could  be  argued  cor- 
rectly. ARPA  has  said  publicly  that 
their  experience  in  solicitations  is  that 
they  generally,  and  I  quote,  "are  not 
embarrassed  to  fund  roughly  10  to  15 
percent  of  the  proposals."  So  just  be- 
cause we  have  2.800  applications  does 
not  necessarily  mean  we  are  going  to 
fund  anywhere  near  2,800  proposals,  and 
in  fact  if  you  listen  to  what  the  ARPA 
is  saying,  probably  it  is  going  to  be 
more  like  10  percent  to  15  percent. 

I  want  to  make  a  second  point.  We 
are  going  to  be  hearing  during  the  dis- 
cussion about  ARPA  and  the  TRP  pro- 
gram today  that  the  corporate  commu- 
nity in  America  is  jumping  at  this.  I 
would  ask  my  colleagues  to  look  very 
closely  at  the  source  of  the  bulk  of  the 
applications  coming  in  for  the  TRP 
program.  Many  of  these  applications 
are  not  coming  from  corporate  Amer- 
ica, they  are  coming  from  academic  in- 
stitutions, they  are  coming  from  non- 
profit institutions  that  see  this  as  a 
nice  way  to  expand  their  bureaucracy, 
and  they  are  not  necessarily  going  to 
immediately  guarantee  any  new  job 
creation. 

The  point  I  want  to  make  is  that 
when  we  hear  this  pie  in  the  sky  notion 
that  corporate  America  is  jumping  at 
this  program  because  they  see  tremen- 
dous prospects  for  new  job  creation, 
that  is  really  not  totally  true.  A  sig- 
nificant amount  of  these  applications 
are  coming  from  nonprofits,  from  aca- 
demic institutions,  some  of  which  I 
would  be  supportive  of. 

But  I  want  to  make  the  point  that 
this  is  not  going  to  be  the  cure-all  solu- 
tion that  perhaps  we  think  it  might  be. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WELDON.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
thank  the  gentleman  from  Pennsylva- 
nia for  yielding.  He  is  indeed  a  gen- 
tleman. 

I  just  wanted  to  point  out  that  the 
reason  the  funding  has  not  been  all 
spent  is  because  of  this  TRP  competi- 
tion that  the  gentleman  mentioned. 
And  it  wUl  be  very  shortly  spent.  But 
we  wanted  it  to  be  juried,  and  we  want- 


ed it  to  be  looked  at,  and  I  am  sure 
that  the  gentleman  would  agree  with 
that.  So  I  think  that  is  kind  of  a  phony 
issue,  let  us  be  honest  about  it. 

Mr.  WELDON.  If  I  may  reclaim  my 
time.  I  appreciate  the  gentlewoman's 
comments  about  corporate  America, 
but  I  maintain  and  repeat  that  ARPA 
has  said  that  they  are  not  embarrassed 
that  the  only  fund  10  percent  to  15  per- 
cent of  the  proposals  that  have  given 
solicitation.  It  does  not  take  a  rocket 
scientist  to  multiply  10  percent  of  the 
amount  of  money  available. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  I'j  minutes  to  the  distinguished 
gentleman  from  American  Samoa  [Mr. 
Faleomav.\egai. 

Mr.  FALEOMAVAEGA.  Mr.  Chair- 
man. I  rise  today  in  strong  support  of 
the  Andrews-Kasich  amendment  to  the 
defense  authorization  bill.  This  worthy 
amendment,  offered  by  our  distin- 
guished colleagues  from  Maine  and 
Ohio,  prohibits  the  diversion  of  eco- 
nomic conversion  funds  to  subsidize 
arms  sales  abroad. 

Mr.  Chairman,  in  the  post-cold  war 
era  it  is  absolutely  vital  that  our  de- 
fense industry  be  aided  in  the  difficult 
transition  from  wartime  production  to 
the  pursuit  of  advanced  technologies 
for  peaceful  purposes.  With  over  400.000 
defense  jobs  having  been  eliminated 
over  the  past  5  years  and  America  fac- 
ing the  prospect  of  losing  1  million 
more  defense  positions  in  the  near  fu- 
ture, the  pain,  suffering,  and  anxiety  of 
workers  in  the  defense  industry  must 
be  stopped. 

The  picture  before  us  is  clear.  The 
only  real  solution  lies  in  developing 
new  technologies  for  civilian  uses  that 
will  create  high-paying  jobs.  It  is  thus 
crucial  that  the  defense  industry  be  as- 
sisted in  the  conversion  drive  to  retool 
for  peacetime  production. 

I  find  it  ludicrous  that  some  would 
urge  we  pillage  our  already  meager 
funds  for  defense  conversion  by  subsi- 
dizing additional  arms  sales.  Even  if 
the  proposed  level  of  conversion  fund- 
ing is  kept  intact,  we  are  nowhere  near 
meeting  urgent  needs:  Barely  one- 
eighth  of  the  worthy  conversion  pro- 
posals submitted  to  DOD  can  be 
funded. 

The  Andrews-Kasich  amendment  will 
stop  shortsighted  attempts  to  tempo- 
rarily bolster  the  defense  industry  by 
raiding  conversion  funds.  Such  arms 
sales  financing  schemes  will  only  pro- 
long the  defense  industry's  slow- 
death— and  ultimately  sacrifice  the  fu- 
ture and  rapid  development  of  an  im- 
portant and  vitally  needed  segment  of 
our  economy. 

Moreover.  I  have  long  advocated  that 
the  United  States  should  reduce  her  re- 
liance on  arms  sales  abroad.  Last  year 
we  sold  to  the  developing  nations  of 
the  world  over  $13.6  billion  in  weapons 
of  death,  well  over  57  percent  of  all 
arms  sales  to  the  developing  world. 
How     can     we     legitimately     criticize 


other  countries  for  arms  transfers— for 
example.  China— when  our  volume  of 
weapons  sales  in  1992  was  136  times 
greater  than  the  People's  Republic  of 
China?  Certainly,  our  great  Nation,  if 
we  are  to  credibly  argue  for  a  safer 
world,  can  stand  to  diminish  her  role 
as  the  planets  leading  merchant  of 
death. 

I  urge  our  colleagues  to  support  the 
Andi-ews-Kasich  amendment.  It  will 
contribute  to  a  stronger  America  and  a 
safer  world. 

Mr.  WELDON.  Mr.  Chairman.  I  yield 
myself  my  remaining  I'i  minutes. 

Kir.  Chairman,  just  in  closing  out  the 
debate  on  this  issue.  I  want  to  go  back 
to  the  point  that  Members  of  both  sides 
feel  that  there  is  a  need  to  work  with 
our  industrial  base  to  look  to  find  ways 
that  we  can  use  existing  technology  to 
create  dual  commercial  jobs,  and  all  of 
us  want  to  work  toward  that  end.  The 
question  is  not  whether  we  are  for  con- 
version or  not.  the  question  is  at  what 
rate  we  are  going  to  spend  the  money 
in  a  tough  budget  time  such  as  we  are 
having  now  as  the  President  is  propos- 
ing to  cut  defense  by  $128  billion. 
Should  we  be  going  above  and  beyond 
what  this  President  has  requested 
when  the  G.\0  has  said  we  have  not 
even  spent  the  money  that  is  already 
in  the  pipeline? 

Perhaps  no  one  has  worked  more  for 
dual-use  technology  than  this  gen- 
tleman along  with  a  number  of  my  col- 
leagues in  this  body  who  have  fought 
for  the  last  4  years  to  maintain  the  Os- 
prey  program.  I  support  dual-use  tech- 
nology. I  support  efforts  to  work  with 
defense  contracts  to  find  ways  to 
streamline  the  acquisition  process.  But 
we  have  to  be  careful  that  we  do  not  go 
overboard,  and  that  this  defense  con- 
version misnomer  does  not  become  a 
Santa  Claus  so  that  Members  of- Con- 
gress can  look  to  it  to  take  care  of  spe- 
cial projects  and  special  industries  in 
their  districts  where  they  are  losing 
significant  jobs  because  of  our  defense 
cutbacks.  That  is  one  major  concern. 

Another  major  concern  in  terms  of 
the  amendments  is  the  Andrews 
amendment.  I  think  it  is  wrongheaded. 
It  does  not  properly  address  the  con- 
cerns of  the  ability  of  our  contractors 
to  finance  the  sales  of  noncombatant 
technology,  for  instance  helicopters, 
for  instance  the  V-22  w-hich  the  Japa- 
nese and  the  Europeans  want  to  buy. 
for  those  items  that  perhaps  our  de- 
fense companies  make  that  they  in  fact 
would  like  to  import. 

So  I  would  ask  my  colleagues  to  lis- 
ten intently  to  the  pros  and  cons  in 
this  discussion  on  the  Andrews-Kasich 
amendment,  as  it  is  being  called,  be- 
cause I  think  there  are  potentially  se- 
rious flaws  with  that  amendment.  And 
I  Chink  we  ought  to  go  back  and 
rethink  that  whole  issue. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

Mr.  Chairman,  we  will  now-  consider 
three  very  important  amendments  on 


the  issue  of  defense  economic  conver- 
sion. Before  discussing  these  amend- 
ments and  as  chairwoman  of  the  Sub- 
committee on  Research  and  Tech- 
nology, which  has  jurisdiction  over  de- 
fense conversion.  I  want  briefly  to  re- 
view the  defense  conversion  title  of  the 
fiscal  year  1994  DOD  authorization  bill. 

As  my  colleagues  know,  the  House 
Armed  Services  Committee  sought  to 
build  upon  the  Defense  Conversion.  Re- 
investment, and  Transition  Assistance 
Act  of  1992  and  President  Clinton's  an- 
nounced defense  conversion  initiative 
of  March  11  of  this  year. 

To  this  end.  we  have  authorized  $2,735 
billion  in  our  committee's  bill  together 
with  enhanced  and  new  defense  eco- 
nomic conversion  and  reinvestment 
initiatives.  In  the  technology  area, 
those  emphasizing  defense  conversion 
and  reinvestment  are: 

TECHNOLOGY  REI.SVEST.MENT  PROJECT 

Allocated  5575  million  for  continu- 
ation of  the  President's  technology  re- 
investment project  [TRP].  This  is  still 
not  as  much  as  the  5605  million  author- 
ized last  year.  We  have  authorized  this 
program  to  require  cost  sharing  from 
the  private  sector  and  require  awards 
be  made  on  competitive  basis. 

Despite  adding  5300  million  to  the  ad- 
ministration's request,  this  program  is 
still,  in  my  view,  underfunded.  This 
year's  TRP  authorization  represents 
roughly  only  one-quarter  of  1  percent 
of  the  entire  DOD  budget.  Still,  almost 
3.000  proposals  from  thousands  of  par- 
ticipants have  been  received  for  nearly 
59  billion  in  Government-shared  fund- 
ing. 

This  avalanche  of  interest  in  the 
TRP  sends  an  unmistakable  signal:  De- 
fense conversion  is  an  idea  whose  time 
has  come.  We  can  no  longer  neglect  our 
economic  security  if  we  are  to  remain 
strong  militarily.  And  we  cannot  re- 
main strong  militarily  unless  we  uti- 
lize our  total  national  technology  base, 
including  DOD's  share,  as  a  launching 
pad  for  the  growth  industries  of  the  fu- 
ture in  such  areas  as  communications, 
environmental  clean-up.  shipbuilding, 
aerospace,  advanced  materials,  cost- 
cutting  medical  technologies,  and 
other  areas  vital  to  economic  security. 
This  is  what  the  committee's  bill  seeks 
to  accomplish. 

NATIONAL  SHIPBL-ILDING  INITIATIVE 

In  addition  to  the  TRP  we  have  pro- 
vided 5300  million  for  a  national  ship- 
building initiative  contained  in  the  bill 
will  hopefully  revive  an  industrial  sec- 
tor to  make  us  competitive  in  the 
world  again  to  build  commercial  ships 
in  U.S.  shipyards  in  an  environ- 
mentally compliant  way:  5200  million 
is  provided  in  loan  guarantees  and  5100 
million  in  R&D  funding  in  coordination 
with  the  technology  reinvestment 
project. 

PERSONNEL  RETRAINING  INITIATIVES 

The  committee  bill  also  contains 
continued  authority  and  new,  biparti- 
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san  initiatives  to  reemploy  discharged 
military  personnel  and  defense  workers 
in  the  areas  of  teaching,  law  enforce- 
ment, health  care,  and  environmental 
cleanup.  We  urgently  need  to  redeploy 
the  talents  of  those  who  won  the  cold 
war  and  Desert  Storm  to  fight  and  win 
the  global  economic  battles  of  today 
and  tomorrow.  It  is  important  to  un- 
derstand that  these  initiatives  provide 
a  path  to  real  employment  in  occupa- 
tions where  there  are  local  shortages. 

COM.MUNITV  ASSISTANCE 

The  committee  bill  recognizes  the 
funding  shortfall  facing  the  agencies  of 
the  Department  of  Defense  working  to 
assist  communities  bearing  the  brunt 
of  base  closings  and  defense  reductions. 
Accordingly,  we  have  increased  the 
funding  request  for  the  Pentagon's  Of- 
fice of  Economic  Adjustment  by  $40 
million  to  569  million  and  targeted  this 
assistance  to  those  communities  espe- 
cially hard  hit  by  the  latest  round  of 
base  closings  and  defense  spending  re- 
ductions. Such  efforts  complements  the 
activities  of  the  Economic  Develop- 
ment Administration  of  U.S.  Depart- 
ment of  Commerce  in  providing  eco- 
nomic adjustment  planning  and  imple- 
mentation assistance. 

DEFENSE  CONVERSION  AMENDMENTS 

Very  shortly,  we  will  have  the  oppor- 
tunity to  reaffirm  the  committee's  po- 
sition on  providing  appropriate  levels 
of  defense  conversion  assistance  to  pro- 
vide stimulus  and  hope  to  those  sectors 
and  workers  of  our  Nation  impacted  by 
defense  cuts.  Unfortunately,  two  of  the 
amendments  before  us  would  have  the 
effect  of  undercutting  a  promising  de- 
fense conversion  program  when  it  is 
most  desperately  needed. 

OPPOSE  THE  WALKER  A.MENDMEN-T 

One  amendment  in  this  area  proposed 
by  Mr.  Walker  of  Pennsylvania  would 
reduce  funding  for  the  technology  rein- 
vestment project  by  5300  million.  Adop- 
tion of  this  amendment  will  impede  our 
efforts  to  fund  the  quality  TRP  propos- 
als. It  will  also  scale  back  our  ability 
to  facilitate  defense  conversion  efforts 
by  limiting  support  for  defense  conver- 
sion to  only  those  objectives  which  en- 
hance only  the  military.  This  mis- 
apprehends the  connection  between 
economic  and  military  security.  In 
short,  it  is  a  killer  amendment  which 
should  be  resoundingly  defeated. 

But  the  Walker  amendment  would  do 
more  than  simply  stymie  defense  con- 
version efforts.  Reducing  funds  for  the 
TRP  will  only  invite  foreign  companies 
to  commercialize  the  quality  devel- 
opmental projects  being  received  by 
the  TRP.  In  so  doing,  we  will  return  to 
the  treadmill  we  have  been  on  where 
our  foreign  competitors  commercialize 
U.S.  technology  and  sell  it  back  to  us 
at  the  cost  of  lost  jobs  and  lower 
wages.  We  must  not  allow  this  to  hap- 
pen. Vote  down  the  Walker  amend- 
ment. 

OPPOSE  THE  SPENCE  AVEND.MEXT 

A  second  amendment  will  be  offered 
to  reduce  funding  for  TRP  projects  by 
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$40  million.  This  amendment  proposed 
by  Mr.  Spence  of  South  Carolina  would 
also  increase  funding  for  the  Penta- 
gon's Office  of  Economic  Adjustment 
by  S40  million.  As  I  have  pointed  out. 
the  committee  bill  already  increases 
OEA  funding  by  $40  million. 

While  the  Spence  amendment  is  well- 
intentioned.  I  must  respectfully  sug- 
gest it  has  the  adverse,  unintended 
consequences  of  reducing  support  for 
defense  conversion  programs  specifi- 
cally provided  for  small-  and  medium- 
sized  businesses.  This  is  because  the 
manner  in  which  the  committee  has 
funded  the  defense  dual-use  assistance 
extension  programs.  We  have  proposed 
that  not  less  than  30  percent  of  the  $50 
million  provided  for  this  program  be 
provided  to  facilitate  computer  re- 
source assistance  to  small  businesses 
for  networking  to  find  alternative  mar- 
kets, partners.  This  program  which  has 
been  pioneered  by  the  State  of  Min- 
nesota with  the  support  of  the  House 
Small  Business  Committee  with  very 
impressive  results. 

A  second  adverse  consequence  of  the 
Spence  amendment  would  be  its  reduc- 
tion of  our  ability  to  provide  loan  guar- 
antees to  small-  and  medium-sized 
businesses  wanting  to  capitalize  non- 
defense  markets.  Again,  we  provided  30 
percent  of  the  $50  million  in  support  of 
the  loan  guarantee  defense  diversifica- 
tion program  sponsored  by  our  col- 
league Mr.  HOCHBRUECKNER  from  New 
York. 

I  urge  my  colleagues  to  reject  the 
Spence  amendment  since  it  would  re- 
duce our  ability  to  support  proven  pro- 
grams to  help  small  and  medium  busi- 
nesses cope  with  reduction  in  defense 
spending. 

SUPPORT  THE  .ANDREWS  KASICH  .\.MEN[iMENT 

A  third  amendment  being  made  in 
order  is  the  amendment  proposed  by 
Mr.  Andrews  of  Maine  and  Mr.  K.\siCH 
of  Ohio  to  prohibit  the  use  of  defense 
conversion  funds  from  financing  arms 
sales  abroad.  Clearly,  arms  sales  are 
not  defense  conversion.  Importantly, 
this  amendment  is  consistent  with  ad- 
ministration policy  which  is  to  rule 
out  the  financing  of  such  sales  from 
the  $20  billion  multiyear  defense  con- 
version budget.  Importantly,  this 
amendment  has  been  modified  to  re- 
strict this  prohibition  to  financing 
arms  exports  and  permits  a  waiver  in 
the  case  of  an  item  developed  with  de- 
fense funding  being  used  for  civilian 
end-use.  An  example  here  could  be  the 
V-22  tilt-rotor  aircraft  for  short-haul 
civilian  aviation  use. 

At  the  same  time,  it  may  be  impor- 
tant to  examine  the  suitability  of  effi- 
cacy of  Government-backed  loan  guar- 
antees for  defense  exports  as  one  of  the 
several  tools  to  help  defense  contrac- 
tors remain  viable  as  U.S.  military 
needs  decline.  The  Andrews-Kasich 
amendment  allows  such  an  examina- 
tion to  occur  without  diverting  defense 
conversion   funding  to   unrelated   pur- 
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poses.  And  such  an  examination 
have  to  Include  whether  such  mecha- 
nisms unwittingly  make  U.S.  defense 
firms  dangerously  dependent  on  foreign 
weapons  sales:  contribute  to  regional 
instability  and  conflict:  reduce  U.S. 
employment  because  of  so-called  off- 
set agreements  which  require  transfer 
of  jobs  as  a  condition  of  the  sale:  or  im- 
pede our  larger  international  trade 
strategy  of  which  defense  trade  should 
be  only  one  aspect  in  the  post-cold  war 
era.  I  urge  my  colleagues  to  support 
the  Andrews-Kasich  amendment. 

Mr.  Chairman,  we  have  an  oppor- 
tunity to  enhance  our  defense  conver- 
sion program  by  taking  the  appropriate 
action  on  the  amendments  before  us.  I 
hope  my  colleagues  will  follow  the  rec- 
ommendations of  our  committee  and 
vote  accordingly. 

Mr.  WELDON.  Mr.  Chairman,  will  the 
gentlewoman  yield? 

Mrs.  SCHROEDER.  I  am  delighted  to 
yield  to  the  gentleman  from  Penn- 
sylvania. 

Mr.  WELDON.  Mr.  Chairman,  is  it 
not  true  that  a  proposal  could  also  put 
up  in-kind  services? 

Mrs.  SCHROEDER.  Of  course  it  could 
put  up  in-kind  services,  but  a  very  high 
percentage  of  them  have  put  up  cash, 
cash,  which  is  more  than  the  amount 
that  we  have  got  funded  even  with  our 
$300  million  add-on.  The  tragedy  is  that 
we  cannot  do  it  even  faster. 

The  CHAIRMAN  pro  tempore  (Mr. 
Reynolds).  All  time  for  general  debate 
on  this  issue  has  expired. 

It  is  now  in  order  to  consider  amend- 
ment No.  1  in  part  4  of  House  Report 
103-223. 

.AMENDMENT.  .AS  .MODIFIED.  OKKERED  BY  MR. 
H.ANSEN 

Mr.  HANSEN.  Mr.  Chairman,  as  the 
designee  of  the  gentleman  from  South 
Carolina  [Mr.  Spence].  I  offer  an 
amendment,  as  modified. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment, 
as  modified. 

The  text  of  the  amendment,  as  modi- 
fied, is  as  follows: 

Amendment,   as  modified,   offered  by   Mr. 

H.ANSEN; 

After  secllon  1303  of  the  bill,  insert  the  fol- 
lowing new  section: 

SEC.  13(M.  ALTERATIONS  IN  FUNDING  FOR  DE- 
FENSE CONATRSION.  REI.N-VEST 
MENT.  AND  TRANSITION  ASSIST- 
A.NCE  PROCRA.MS. 

lai  COLMMLNrrV  AU.JU.sTMENT  .and  DIVER- 
SIFICATION.—The  amount  provided  in  section 
1321(3)  (relating  to  community  adjustment 
and  diversification  assistance)  Is  hereby  In- 
creased by  $40.000.(X)0. 

(b)  OFF-SETTING  Redlctions.— The  amount 
specified  in  the  matter  preceding  the  para- 
graphs in  section  1311  for  activities  of  the 
Department  of  Defense  under  chapter  148  of 
title.  10.  United  States  Code,  and  section  2197 
of  such  title  Is  hereby  reduced  by  $40,000,000. 
of  which— 

(11  50  percent  of  such  reduction  Is  hereby 
achieved  by  reducing  the  funding  for  the 
manufacturing  extension  program,  as  pro- 
vided in  paragraph  (5)  of  section  1311,  by 
$20,000,000:  and 
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(2)  50  percent  of  such  reduction  Is  hereby 
achieved  by  reducing  the  funding  for  the  de- 
fense dual-use  extension  program,  as  pro- 
vided in  paragraph  (6)  of  such  section,  by 
$20,000,000. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Utah  [Mr.  Hansen]  will  be  recognized 
for  10  minutes,  and  a  Member  opposed, 
the  gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  Will  be  recognized  for  10 
minutes. 

The  Chair  recognizes  the  gentleman 
from  Utah  [Mr.  Hansen]. 

Mr.  HANSEN.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  we  have  a  little  prob- 
lem regarding  the  chairman's  mark.  As 
we  all  know,  base  closures  are  ad- 
versely impacting  many  communities 
across  the  Nation.  People  are  losing 
their  jobs,  people  are  having  different 
kinds  of  problems. 

But  I  want  to  talk  about  the  chair- 
man's mark  where  there  is  apparent  in- 
consistency, and  I  hope  we  all  think 
this  through.  In  the  chairman's  mark 
we  are  going  to  take  $69  million,  and 
we  are  going  to  distribute  it  to  64  com- 
munities. 

On  July  2  of  1993  the  President  of  the 
United  States.  Mr.  Clinton,  said  a  min- 
imum to  go  to  each  community  would 
be  $1  million.  Also  in  the  chairman's 
mark  it  picks  up  on  eight  of  these  com- 
munities that  would  receive  a  designa- 
tion of  catastrophic. 
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These  catastrophic  folks  are  even 
going  to  get  $6  million  right  off  the 
top.  Let  us  do  some  simple  math:  $48 
million  is  taken  care  of.  of  the  $69  mil- 
lion. Now  you  have  56  other  commu- 
nities. How  can  they  possibly  get  the  $1 
million  that  President  Clinton  said 
they  should  get?  There  is  no  way  in  the 
world  that  they  can.  Of  those  eight 
communities— San  Diego.  Sacramento. 
San  Francisco.  Oakland.  Charleston. 
Dallas-Fort  Worth,  upstate  New  'i'ork. 
and  Philadelphia— there  is  absolutely 
no  question  that  they  are  meritorious 
and  they  deserve  the  money:  nobody 
would  argue  with  that.  These  commu- 
nities should  have  the  money.  But  how 
do  we  ever  figure  out  this  basic  math? 

All  this  amendment  does  is  it  adds 
$40  million  out  of  this  ARPA  money 
that  we  have  been  talking  about,  puts 
it  back  in  so  that  these  communities 
can  receive  the  money  given  to  them. 
Now.  that  is  simply.  Mr.  Chairman— 
what  this  amounts  to,  fairness,  equity, 
that  we  should  come  up  to  to  take  care 
of  that.  No  one  is  arguing  about  the 
eight  communities. 

There  is  no  way  that  this  thing  is 
structured  now.  the  chairman's  mark, 
that  we  can  take  care  of  the  obligation 
we  gave  these  people. 

Now.  you  can  say  what  is  this?  This 
is  strictly  a  matter  of  prioritizing,  that 
those  little  communities  wherever  they 
may  be.  in  Tooele.  Utah,  or  Colorado  or 
Wyoming,   that  they  can  at  least  get 
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that  million  dollars  so  that  the  office 
of  economic  group  can  take  care  of 
them  and  somewhat  alleviate  the  pain 
that  we  are  talking  about  in  this  par- 
ticular problem  of  base  closing.  It  is 
just  a  matter  of  fairness.  I  do  not  see 
why  there  should  be  any  question  on  it. 

Mr.  Chairman.  I  reserve  the  balance 
of  mv  time. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  3  minutes  to  the  gentleman  from 
New  York  [Mr.  Hochbruecknek].  a  dis- 
tinfruished  member  of  the  committee. 

Mr.  HOCHBRUECKNER.  I  thank  the 
gentlewoman  for  yielding  this  time  to 
me. 

Let  me  speak  to  my  colleagues  and 
to  the  Nation  as  an  engineer,  and  as 
someone  who  comes  from  the  defense 
community,  who  worked  for  over  20 
years  on  some  very  important  tech- 
nology that  has  in  fact  helped  us  to  be 
the  No.  1  Nation  on  this  Earth  mili- 
tarily, and  certainly  I  was  pleased  to 
spend  my  time  doing  that. 

Let  me  share  my  remarks  as  an  engi- 
neer: Certainly  we  won  the  cold  war. 
and  we  should  rejoice  in  that.  The 
probability  of  a  nuclear  war  today  is 
zero.  But  clearly  we  need  to  maintain 
strong  conventional  capability  to  meet 
the  challenges  that  do  and  will  con- 
tinue to  exist  around  the  world. 

Since  1985.  defense  spending  has  been 
coming  down  and  will  continue  to  de- 
cline into  the  future.  Clearly,  we  must 
do  our  best  to  help  those  people,  the 
people  from  the  aerospace  community, 
who  have  in  fact  won  the  cold  war.  We 
should  not  throw  them  out.  We  should 
maintain  them,  and  we  should  help 
them  and  support  them  in 
transitioning  into  commercial  prod- 
ucts and  certainl.v  do  our  best  to  main- 
tain an  industrial  base  so  that  in  the 
fuCure,  as  we  need  weapons  systems, 
these  people  are  available. 

How  do  we  do  that?  The  conversion, 
dual-use  program  is  the  way  to  go.  It 
creates  jobs. 

If,  for  example,  we  needed  a  widget 
for  the  Air  Force  and  we  took  $10  mil- 
lion and  invested  it  in  some  company, 
they  would  put  100  people  to  work  and 
in  a  year  they  would  produce  whatever 
that  widget  was.  and  that  is  fine.  What 
we  are  talking  about  here  is  a  conver- 
sion program,  using  the  TRP  and  using 
the  ARPA,  we  would  still  take  those 
100  people,  put  them  to  work  spending 
SIO  million  developing  a  widget,  but  the 
idea  is  to  have  a  dual  use  for  that  widg- 
et so  that  once  it  is  developed,  the  Air 
Force  is  happy  but  we  create  hundreds 
of  additional  jobs  because  we  now  also 
have  a  commercial  product  that  we  can 
sell  around  the  world  to  make  us  more 
competitive. 

That  is  what  this  program  is  all 
about. 

Certainly,  the  President  in  fiscal 
year  1993.  which  ends  at  the  end  of  this 
month,  took  $471  million  of  last  year's 
conversion  money  and  dedicated  it  to 
the  dual-use  program.   In  this  budget 


that  we  are  working  on  right  now  the 
President  asked  for  $275  million.  What 
we  are  doing  this  year  with  this  budget 
is  adding  S300  million  to  that  and  hope- 
fully more  because  we  do  have  over  $8.4 
billion  of  proposals  to  produce  com- 
mercial products  to  make  us  more 
competitive  in  the  world  marketplace. 
And  we  need  to  support  as  many  of 
these  programs  as  possible.  So  we  must 
oppose  any  amendment  today  that 
would  reduce  the  conversion  money. 

As  it  is,  with  1993  money  and  1994 
money,  if  we  do  not  change  it,  we  are 
only  going  to  have  a  little  over  $1  bil- 
lion to  spend.  We  had  8.4  billion  dol- 
lars' worth  of  proposals.  We  must  sup- 
port as  many  of  those  proposals  as  is 
possible  because  we  need  dual  use.  It  is 
the  best  wa.v  to  create  private  sector 
jobs  in  this  country.  It  is  the  best  way 
to  put  our  people  to  work  and  the  best 
way  to  thank  our  aerospace  commu- 
nity for  the  wonderful  job  they  did  win- 
ning the  cold  war  and  to  put  them  to 
work  building  the  next  generation  of 
commercial  products  that  will  make  us 
competitive.  And  the  good  part  of  it  is 
that  it  also  maintains  our  industrial 
base  should  we  need  them  to  return  to 
producing  needed  weapons. 

This  is  a  program  that  makes  sense. 
We  ought  to  put  much  more  money 
into  it.  and  clearly  we  must  oppose  all 
amendments  that  would  reduce  this 
very  important  funding  so  necessary  to 
our  future  and  the  future  of  our  mili- 
tary and  commercial  industrial  base. 

Mr.  HANSEN.  Mr.  Chairman,  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia, [Mr.  Calvert]. 

Mr.  CALVERT,  i  thank  my  col- 
league, the  gentleman  from  Utah  for 
yielding  this  time  to  me. 

Mr.  Chairman,  I  rise  in  support  of  the 
Hansen  amendment. 

It  is  no  secret  that  my  State  of  Cali- 
fornia is  going  through  some  difficult 
economic  times.  We  have  been  hit 
harder  than  any  other  State  by  a  com- 
bination of  base  closures  and  defense 
and  aerospace  industry  cutbacks. 

Obviously,  we  cannot  expect  the  Fed- 
eral Government  to  solve  all  of  our 
economic  difficulties.  It  will  take  time 
for  the  private  sector  to  adjust  and 
bounce  back.  But.  the  Federal  Govern- 
ment can— and  should— help  ease  the 
pain  of  transition  caused  by  the  closing 
and  realigning  of  military  facilities. 

The  President  has  promised  that 
every  community  adversely  affected  by 
the  closing  or  realignment  of  a  mili- 
tary base  will  be  eligible  to  receive  $1 
million  in  Federal  funds  to  help  con- 
vert the  bases  to  civilian  uses. 

This  is  not  a  lot  of  money,  but  it  is 
important  to  communities  such  as 
mine  in  southern  California  which  al- 
ready has  13  percent  unemployment 
and  must  cope  with  the  realignment  of 
March  AFB. 

Because  the  President  has  also  pro- 
posed to  provide  a  minimum  of  $6  mil- 
lion in  assistance  grants  to  heavily  im- 
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pacted  areas,  the  $1  million  for  dis- 
tricts such  as  mine  may  not  be  avail- 
able as  promised.  By  shifting  funds 
from  a  program  which  is  already  ade- 
quately funded  to  the  office  of  eco- 
nomic adjustment,  the  Hansen  amend- 
ment will  allow  my  district  and  others 
to  receive  the  full  funding  that  the 
President  has  promised  without  adding 
new  burdens  on  the  Nation's  taxpayers 
or  increasing  the  Federal  budget  defi- 
cit. 

If  we  do  not  pass  this  amendment, 
the  President  will  have  to  find  a  new 
source  of  funding  for  the  OEA  or  add  to 
the  budget  deficit.  This  amendment 
will  allow  the  President  to  keep  his 
commitments  without  adding  to  our 
deficit. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  myself  3  minutes. 

I  want  to  use  this  time  to  answer  the 
substantive  questions  that  have 
come  up. 

First  of  all,  when  this  bill  came  over, 
there  were  S29  million  put  in  for  OEA 
and  the  committee  plussed  it  up  to  $40 
million  already.  We  already  more  than 
doubled  the  administration's  request. 

So  that  is  point  No.  1. 

Point  No.  2:  The  President  has  not 
asked  for  more  money.  He  is  perfectly 
aware,  and  I  think  everyone  is  aware, 
that  his  statement  about  impacted 
communities  meant  that  he  would  be 
asking  for  the  money  over  a  period  of 
time,  phasing  it  in  as  they  could  best 
use  it  rather  than  lump  summing  it  all 
right  now. 

The  other  reason  that  I  think  the 
President  feels  so  strongly  about  leav- 
ing this  S40  million  in  the  TRP  Pro- 
gram is  for  those  impacted  commu- 
nities, especially  California.  That  is 
where  a  very  high  percentage  of  the 
TRP  requests  are  coming  from. 

So  if  you  are  going  to  take  money 
out  of  that  account  and  put  it  in  the 
OEA  account,  you  are  really  robbing 
Peter  to  pay  Paul  and.  not  only  that, 
you  are  shortchanging  the  average  per- 
son in  those  communities  a  whole  lot 
more  because  every  dollar  that  remains 
in  the  TRP  account  must  be  matched 
in  kind  or  with  hard  cash  by  the  person 
who  gets  the  grant. 
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Now.  the  big  hope  for  communities  is 
real  jobs,  real  jobs.  I  am  a  little  sur- 
prised, because  on  that  side  of  the 
aisle,  we  on  this  side  of  the  aisle  usu- 
ally get  attacked  for  things  like  the  Of- 
fice of  Economic  Adjustment  saying. 
"Oh,  that  is  warm  fuzzies.  You  are  giv- 
ing them  $1  million,  but  you  are  not 
giving  them  real  jobs,"  and  so  forth. 

Here  is  a  chance  to  do  real  jobs.  You 
have  people  saying,  "We  will  put  up 
half  the  money  and  develop  it  into  the 
civilian  economy  and  apply  this  tech- 
nology." 

The  gentleman  from  San  Diego,  who 
was  speaking  earlier,  was  mentioning 
all  the  new  ideas  coming  out  of  that 
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aiea.  new  ideas  on  composites,  new 
ideas  on  how  to  rebuild  the  infrastruc- 
ture to  make  them  earthquake  proof, 
to  do  all  these  sood  thinsrs. 

So  I  hope  everybody  turns  this 
amendment  down.  It  is  precisely  what 
the  President  wants.  It  is  a  way  to 
keep  both  thing^s  on  line. 

Yes.  you  have  to  have  some  money 
going  Into  those  economies,  but  let  me 
tell  you.  anyone  who  thinks  getting  $1 
million  for  each  of  those  economies  is 
jjoing  to  solve  their  problem  is  wrong. 
It  has  got  to  also  have  a  rebuilding  of 
our  manufacturing  base  in  the  civilian 
sector.  We  all  know  how  hard  it  is  to 
get  cash  right  now.  That  is  why  this 
program  has  been  so  oversubscribed; 
but  the  good  news  is  those  parts  of  the 
country  are  not  brain  dead.  They  have 
come  up  with  a  tremendous  amount  of 
ideas,  and  I  think  this  would  be  a  very 
shortsighted  amendment  to  pass. 

Mr.  HANSEN.  Mr.  Chairman.  I  yield 
myself  2  minutes. 

Mr.  Chairman,  let  me  reiterate,  if  I 
may  with  respect  to  the  chairman's  re- 
mark, it  is  quite  ambiguous  what  the 
President  really  wanted  out  of  this.  We 
have  asked,  and  I  am  sure  the  other 
side  has  asked,  but  the  question  is.  do 
the  people  need  the  million  dollars 
now? 

I  do  not  understand  how  we  are  ever 
going  to  take  care  of  these  people  who 
are  losing  jobs,  who  do  not  have  the 
community  economic  base  that  they 
have  had  all  these  years,  how  we  can 
expect  them  to  say.  -Well,  we're  going 
to  push  this  off  for  maybe  4  or  5  years.  " 
That  is  not  the  way  I  think  this  has 
been  interpreted. 

As  you  look  at  this,  and  you  have  $60 
million,  and  I  appreciate  the  gentle- 
woman from  Colorado  flushing  it  up  to 
what  it  is,  but  at  the  same  time  they 
should  have  been  able  to  fund  it. 

It  is  nice  to  say  we  are  going  to  give 
S69  million  and  not  give  it. 

So  everyone  should  realize  we  have 
nothing  at  all  that  we  are  upset  about 
of  these  catastrophic  designees.  These 
catastrophic  designees  are  each  going 
to  get  $6  million,  no  question.  We  agree 
with  the  gentlewoman.  They  do  need 
the  money.  They  do  have  to  have  the 
opportunity  to  be  taken  care  of. 

But  does  that  mean  we  just  reject  ev- 
erybody else  in  America? 

There  are  56  other  committees  being 
totally  rejected  because  of  this.  What 
about  them? 

Well,  they  are  just  little  guys.  Let  us 
not  worry  about  them.  They  will  work 
it  out.  They  will  all  go  broke.  They 
will  stand  in  bread  lines.  No.  let  us  not 
buy  that. 

This  would  merely  take  this  flush  ac- 
count that  was  S275  million,  flushed  up 
to  $300  million,  now  $575  million,  and 
merely  say  we  are  going  to  take  $40 
million  is  all  out  of  that  $575  million, 
which  the  gentleman  from  Pennsylva- 
nia aptly  pointed  out  has  not  even  used 
their  1993  money,  and  help  some  of 
these  folks  out. 


What  is  wrong  with  that?  This  is  an 
innocuous  type  of  thing.  It  is  merely  a 
reaccounting.  We  are  just  reauthoriz- 
ing the  money.  We  are  not  taking 
money  away.  This  is  what  the  money 
was  intended  for.  anyway. 

So  I  just  say  to  my  friends  from 
these  eight  big  communities  that  auto- 
matically are  going  to  get  our  $6  mil- 
lion, there  is  no  way  on  earth  we  can 
meet  the  commitment  that  the  Presi- 
dent made  to  give  every  community  a 
million  dollars,  unless  we  follow  this 
amendment. 

We  are  not  trying  to  hurt  anyone.  We 
are  just  trying  to  take  care  of  those 
little  small  communities  which  Amer- 
ica has  a  way  of  overlooking  in  favor  of 
these  fat  cats,  and  I  say  that  very  re- 
spectfully. I  mean  those  who  get  the 
money.  Let  us  take  care  of  some  of 
these  other  people. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  myself  3  minutes. 

Let  me  try  to  answer  some  of  the 
things  that  have  come  up.  There  may 
have  been  some  ambiguity  at  the  be- 
ginning of  the  year  when  the  adminis- 
tration first  took  over  and  did  not  un- 
derstand the  seriousness  of  all  this,  but 
they  are  very  clear  now  on  what  their 
proposals  are. 

Now.  for  anyone  who  wants  to  call 
this  account  of  $575  million  a  fat  cat 
account,  let  me  tell  you.  there  are  $9 
billion  worth  of  proposals  lined  up  to 
claim  this  half  a  billion  dollars  that  we 
have  in  this  account,  which  means  we 
only  have  one-eighteenth  of  the  money 
we  would  need  if  we  tried  to  fund  them 
all. 

I  feel  a  little  silly  talking  to  the 
other  side  of  the  aisle  about  leveraging, 
but  let  me  tell  you.  for  every  one  Fed- 
eral dollar  you  can  spend  where  you 
get  a  dollar  put  up  by  the  private  sec- 
tor on  the  other  side,  that  is  terrific,  so 
every  one  of  these  $575  million  must 
have  a  dollar  committed  on  the  other 
side,  or  they  do  not  get  it.  That  is  the 
kind  of  leveraging  that  is  very  real. 

When  you  look  at  these  proposals, 
you  also  find  they  were  not  the  fat 
cats.  The  big  mega  corporations  did 
not  want  to  pay.  These  were  the  people 
who  made  America  great.  These  are  the 
entrepreneurs,  the  small  businessmen, 
interesting  new  partnerships,  interest- 
ing new  joint  ventures.  It  is  a  very  cre- 
ative group. 

And  yes.  some  of  them  said  they 
would  put  in  kind,  but  we  have  had  so 
many  put  in  hard  cash,  that  is  probably 
going  to  be  the  first  easy  cut.  They  got 
way  more  than  enough  hard  cash  pro- 
posals that  they  do  not  even  have 
enough  money  to  fund  those. 

Now.  for  each  of  these  communities, 
and  I  am  sure  the  gentleman  from  Utah 
that  I  am  very  concerned  about  them, 
because  I  happen  to  have  one.  we  have 
a  base  closure  in  my  district. 

Yes.  I  want  the  million  dollars.  I 
want  job  training.  I  want  all  of  that. 
But  training  for  what?  If  we  do   not 
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start  creating  new  jobs  in  this  society, 
we  have  not  got  anything  to  train  them 
for. 

I  have  gone  to  many  of  these  job  fairs 
at  bases  that  are  closing,  and  they  are 
pathetic.  People  are  not  allowed  to 
come  unless  they  have  real  jobs.  That 
should  be  the  ground  rule.  But  when 
you  look  at  the  real  jobs  they  are  com- 
ing with,  it  is,  "Do  you  want  to  work 
as  a  burger  flipper?"  in  many  in- 
stances, and  that  is  very  degrading. 
People  want  us  to  rebuild  this  manu- 
facturing infrastructure.  That  is  why 
we  are  trying  to  do  everything  we  can 
to  try  to  get  our  shipbuilding  back,  our 
manufacturing  back,  get  all  of  it  back 
that  we  possibly  can  from  our  invest- 
ment that  we  have  made  in  this  tech- 
nology and  trying  to  apply  it  to  the  ci- 
vilian sector. 

I  tell  you.  if  we  do  not  do  it.  our  al- 
lies will  do  it.  They  have  been  doing  to 
us  over  and  over  again. 

I  will  bet  you  that  90  percent  of  the 
things  in  your  home  and  90  percent  of 
the  things  in  my  home  started  with 
federally  funded  military  research  that 
someone  offshore  bought  and  turned 
into  a  job. 

So  what  we  are  trying  to  say  in  these 
very  limited  dollars  is  the  best  way  to 
spend  this  money  is  this  matching,  cre- 
ating real  jobs,  building  the  infrastruc- 
ture. It  is  the  vision  thing. 

I  really  hope  you  can  join  us  on  it. 

Mr.  HANSEN.  Mr.  Chairman.  I  yield 
30  seconds  to  the  gentleman  from 
Pennsylvania  (Mr.  Weldon]. 

Mr.  WELDON.  Mr.  Chairman.  I  thank 
my  colleague  for  yielding  this  time 
to  me. 

I  think  we  hear  so  much  overstating 
in  terms  of  what  the  TRP  will  do.  how 
magnificent  this  response  has  been.  Let 
us  cite  the  facts. 

Of  the  $8  billion  of  requests,  the  pro- 
posals that  are  in.  $5  billion  is  in  kind. 
$5  billion. 

Now.  we  heard  that  for  every  dollar, 
there  was  a  dollar  of  private  money. 
Then  we  hear.  well,  there  was  some 
local  in  kind  match.  It  is  $5  billion  to 
$8  billion.  Let  us  get  that  straight. 

The  second  point  is.  once  again  what 
ARPA  said  is  that  10  to  15  percent 
funding  is  a  good  number.  Let  us  keep 
those  figures  in  mind,  because  they  are 

f^C  t.s 

Mr.  HANSEN.  Mr.  Chairman.  I  yield  2 
minutes  to  the  gentleman  from  Califor- 
nia [Mr.  HOKN]. 

Mr.  HORN.  Mr.  Chairman,  I  thank 
the  gentleman  very  much  for  yielding 
this  time  to  me. 

Mr.  Chairman.  I  hate  to  disagree 
with  the  gentlewoman  from  Colorado.  I 
have  great  admiration  for  what  she  has 
done  on  defense  conversion.  I  voted 
with  her  a  number  of  times  today  on 
those  issues:  but  as  a  Californian  and 
as  one  who  has  much  to  gain  from  a 
full  budget  for  the  technology  reinvest- 
ment project  [TRP]  and  many  propos- 
als  for   my    particular   area    that   are 
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going  to  try  to  access  that  funding.  I 
must  say  on  this  issue— since  this  is  an 
authorization  bill,  not  an  appropria- 
tions bill— I  think  the  Hansen  amend- 
ment ought  to  be  supported  as  a  simple 
matter  of  fairness.  There  ought  to  be  a 
guarantee,  as  the  President  has  sug- 
gested, that  every  community  having 
this  type  of  base  closure  process  affect- 
ing:  its  livelihood  receive  at  least  $1 
million. 

If  the  committee  should  authorize  it. 
if  there  is  a  problem,  let  the  Commit- 
tee on  Appropriations  deal  with  the 
problem  in  the  phasing  of  the  funding. 
1  would  strongly  urge  a  --yes"  vote  on 
the  Hansen  amendment. 

Mr.  HANSEN.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman.  I  appreciate  the  gen- 
tlewoman from  Colorado  [Mrs.  SCHHOE- 
DKR].  and  I  appreciate  her  leadership  on 
the  committee.  But  very  candidly  I  say 
to  my  colleagues  here  and  those  sitting 
in  their  offices  that  we  have  64  commu- 
nities that  the  President  of  the  United 
States  said  would  receive  at  least  SI 
million.  Of  course  we  have  empathy  for 
the  eight,  and  they  should  receive  the 
$6  million,  and  there  is  no  question. 
They  do  not  have  a  corner  on  all  the 
things  that  came  to  my  house  or  the 
gentlewoman  from  Colorado's  house. 
Many  of  these  things  came  from  little 
communities  who  have  the  where- 
withal and  the  ability  to  do  it.  and 
have  the  university  and  the  academic 
people  who  have  done  it. 

So.  Mr.  Chairman,  the  gentleman 
from  California  said  it  best.  This  is  a 
question  of  fairness.  It  is  a  question  of 
fairness  to  the  64  communities  who 
have  suffered  a  devastating  economic 
blow.  All  we  are  asking  is  that  we  live 
up  to  the  commitment  the  President 
made  on  July  2  to  give  a  million  dol- 
lars to  the  Norman.  Oklahoma's,  or 
wherever  it  may  be.  and  take  care  of 
the  eight  communities  at  the  same 
time. 

So.  Mr.  Chairman.  I  say  to  my 
friends  as  they  prepare  to  vote.  -All  we 
are  doing  is  taking  care  of  fairness. 
The  money  is  there.  I  think  we  can  do 
it.  and  I  would  appreciate  your  support 
for  this  amendment,  and  I  thank  the 
gentlewoman  from  Colorado  for  her  in- 
dulgence." 

The  CHAIRMAN  pro  tempore  (Mr. 
DURBIN).  The  gentlewoman  from  Colo- 
rado [Mrs.  SCHROEDEK]  has  1  minute  to 
close 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
still  do  not  understand  the  other  side's 
arguments  because  we  have  it  both 
ways,  and  I  say  to  my  colleagues.  ■Ba- 
sically, if  you  vote  for  this  amendment, 
which  I  hope  you  do  not.  you  will  be 
shooting  yourself  in  the  foot.  There  is 
absolutely  no  one  on  this  side,  includ- 
ing the  chairman  of  this  committee, 
who  is  in  one  of  those  impacted  com- 
mittees, that  is  going  to  allow  any  of 
those  communities  to  be  short-funded. 
We    are    going    to    continue    putting 


money  in  OEA.  and  usually  that  side  is 
attacking  us  for  doing  that.  So.  I  am 
pleased  they  want  to  support  more,  but 
we  have  already  added  $40  million  this 
year  to  it." 

So.  Mr.  Chairman,  we  will  meet  the 
President's  commitment,  and  he  is 
happy  about  that,  and  that  is  all  on 
target,  and  let  me  say  to  my  col- 
leagues. '-If  you  look  at  these  conver- 
sion projects  that  have  come  in.  $5  bil- 
lion may  be  in  kind,  but  $4  billion  are 
hard  cash,  and  we  only  have  $575  mil- 
lion to  leverage  that,  so  that  means 
that  hard  cash  proposals,  to  the  tune  of 
$3'2  billion,  will  be  turned  down.  If  this 
amendment  were  to  pass,  it  would  be 
even  more.  " 

Mr.  Chairman.  I  hope  people  vote 
against  this  amendment.  I  really  can- 
not possibly  believe  that  it  would  be 
doing  anything  but  harming  the  long- 
term  conversion  potentials  for  all  the 
areas  that  are  affected  and  for  the  fu- 
ture of  this  country  and  the  invest- 
ments for  the  taxpayer. 

The  CHAIRMAN  pro  tempore.  Under 
the  rule,  all  time  for  debate  has  ex- 
pired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Utah 
[Mr.  H.\NSEN]. 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.   HANSEN.   Mr.   Chairman.   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  171.  noes  251. 
not  voting  16,  as  follows: 
[Roll  No.  421] 
AYES— 171 


.Mlard 

.\ndrews  (NJi 

.Archer 

.^rmey 

B.»chus(.^L) 

Baesler 

Baker  I C.^  I 

Baker  I  LA) 

Ballenger 

Bairelt  INE) 

Barllett 

Barton 

Bateman 

Benlley 

Bevlll 

BUUakls 

BUley 

Boehner 

Bonllla 

Bunnlng 

Burton 

Buyer 

Callahan 

Calvert 

Camp 

Canady 

Ca.stle 

Cllnger 

Coble 

Collins  (G.\ I 

Combest 

Cox 

Cramer 

Crane 

Crapo 

Cunningham 

Darden 

DeLay 


Derrick 

Dlaz-Balart 

Dooley 

Dooiatle 

Dornan 

Dreler 

Duncan 

Dunn 

Durbin 

Emei-son 

Everett 

Ewlng 

Fields  (TX) 

Fowler 

Frost 

Gallegly 

Gallo 

Gekas 

Geren 

Gllchrest 

GlUmor 

Gingrich 

Goodllng 

Goss 

Greenwood 

Gunderson 

Hamilton 

Hancock 

Hansen 

Hasten 

Hefley 

Herger 

Hobson 

Hoekstra 

Horn 

Houghton 

Huffington 

Hunter 


Hutchinson 

Hulto 

Inglls 

Inhofe 

Istook 

John.son.  E.  B 

Johnson.  Sam 

Kanjorskl 

Kaslch 

Kim 

King 

Kingston 

KnoUenberg 

Kolbe 

Kyi 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Llnder 

Livingston 

Machtley 

Martinez 

McCandless 

MoCollum 

McCrery 

McDade 

McHugh 

.Mclnnls 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FLI 

MoUnarl 

Mollohan 


Moorhead 

Murtha 

Myers 

Orton 

Oxley 

Packard 

Paxon 

Pickett 

Pickle 

Pombo 

Pomeroy 

Porter 

Port  man 

PrycecOHi 

Qutllen 

Ramstad 

Ravenel 

Regula 

Ridge 


.^bercromble 
.Andrews  iMEi 
Andrews  (TX) 
Applegate 
Bacchus  (FLi 
Barca 
Bare  la 
Barlow 
Ban-ett  (\VI) 
Becerra 
Bellenson 
Bereuter 
Berman 
Bllbray 
Bishop 
Blackwell 
Blute 
BO"hlert 
Bonlor 
Boi-skl 
Boucher 
Brewster 
Brooks 
Browder 
Brown  iCA) 
Brown  iFLi 
Brown  (OH) 
Bryant 
Byrne 
Cantwell 
Card  in 
Can- 
Chapman 
Clay 
Clayton 
Clement 
Clyburn 
Coleman 
Collins  (IL) 
Collins  (MI) 
Condlt 
Cooper 
Coppersmith 
Coslello 
Coyne 
Danner 
de  la  Garza 
de  Lugo  (VI) 

Deal 

DeFazlo 

DeLauro 

Dellums 

Deutsch 

Dickey 

Dicks 

DIngell 

Dixon 

Edwards  (CA) 

Edwards  (TX) 

Engel 

English  (AZ) 

English  (OK) 

Eshoo 

Evans 

Faleomavaega 
(AS) 

Fawell 

Fazio 

Fields  (LA) 

Fllner 

Flngerhul 

Fish 

Flake 

Foglletta 


Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roslenkowskl 

Roukema 

Royce 

.Saxlon 

Schaefer 

Schlff 

Shays 

Shuster 

SIslsky 

Skeen 

Smith  (.Ml) 

.Smith  (NJ) 

Smith  (OR) 

Smith  (TX  I 

Snowe 

NOES— 251 

Ford  (Mil 

Ford  (TN) 

Frank  (MA) 

Franks  (CT) 

Franks  (SJ) 

Furse 

Gejdenson 

Gephardt 

Gibbons 

Oilman 

Gllckman 

Gonzalez 

Goodlatte 

Gordon 

Grams 

Grandy 

Green 

Hall  (OH) 

Hall  (TX) 

Hamburg 

Harman 

Hastings 

Hayes 

Hefner 

Hiniard 

HInchey 

Hoagland 

Hochbrueckner 

Holden 

Hoyer 

Hughes 

Inslee 

Jacobs 

Jefferson 

Johnson  (CT) 

Johnson  (CA) 

Johnson  (SD) 

Johnston 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleczka 

Klein 

Kllnk 

Klug 

Kreldler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lazio 

Levin 

Lewis  iGA) 

Llplnskl 

Lloyd 

Long 

Lowey 

Maloney 

Mann 

Manton 

Manzullo 

Margolles- 
.Mezvlnsky 

Markey 

.Matsul 

.Mazzoll 

McCloskey 

McCurdy 

McHale 

McKlnney 

Meehan 


Solomon 

Spence 

Spratt 

Stearns 

Stump 

Siupak 

Sund(4Ulst 

Talent 

Thomas  (WY) 

Torklldsen 

Upton 

VIsclosky 

Walker 

Walsh 

Weldon 

Wolf 

Young  (FL) 

Zellff 

Zlmmer 


Meek 

Menendez 

Mfume 

.Miller  (CA) 

Mtneta 

Mlnge 

.Mink 

Moakley 

Montgomery 

Moran 

-Morel  la 

Murphy 

Nadler 

Nalcher 

Seal  (MA) 

Norton  (DC) 

Nussle 

Oberslar 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VA) 

Pelosl 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Petri 

Poshard 

Price  (NC) 

Qulnn 

Rahall 

Rangel 

Reed 

Reynolds 

Richardson 

Roemer 

Romero-Barcelo 
(PR) 

Rose 

Roth 

Rowland 

Roybal-Allard 

Rush 

Sabo 

Sanders 

Sangmelster 

Sanlorum 

Sarpallus 

Sawyer 

Schenk 

Schroeder 

Schumer 

Scott 

Sensenbrenner 

Serrano 

Sharp 

Shaw 

Shepherd 

Skaggs 

Skellon 

Slattery 

Slaughter 

Smith  (lA) 

Stark 

Stenholm 

Strickland 

Studds 

Swett 

Swift 
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Synar 

Tanner 

Tauzln 

Taylor  I  MS) 

TayloriNC) 

Tejeda 

Thompson 

Tliornlon 

Thurman 

Torres 

Torrlcelll 


Ackerman 

Cony»rs 

Farr 

Gutierrez 

Hoke 

Hyde 


Towns 

Traflcant 

Tucker 

Underwood  (Of) 

Cnsoeld 

Valentine 

Velazquez 

Vento 

Volkmer 

W.ishlngton 

Waters 


Walt 

Wax  man 

Wheat 

Whltten 

Williams 

Wilson 

Wise 

Woolsey 

Wyden 

Wynn 


NOT  VOTING— 16 

Kop»'tskl  Thomas  (CAi 


Lehman 

McDermott 

McNully 

NeallNC) 

Stokes 

D  1623 
announced 


Vucanovlch 
Yates 
Young  (AKi 


the  following 


The  Clerk 
pairs: 

On  this  vote: 

Mr.  Thomas  of  California  for.  with  Mr. 
Stokes  against. 

Mrs.  Vucanovlch  for,  with  Mr.  Ackerman 
against. 

Mrs.  MEEK.  Mr.  DICKS,  and  Mr. 
HALL  of  Texas  changed  their  vote 
from  "aye"  to  "no." 

Mr.  CRAMER.  Mr.  GOODLING.  and 
Ms.  EDDIE  BERNICE  JOHNSON  of 
Texas  changed  their  vote  from  "no'  to 
•aye." 

So  the  amendment,  as  modified,  was 
rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PER.SONAL  EXPLANATION 

Mr.  KOPETSKI.  Mr.  Speaker.  I  was 
unavoidably  detained  during  the  roll- 
call  vote  on  number  421.  Had  I  been 
present.  I  would  have  voted  •no."  My 
absence  did  not  affect  the  outcome  of 
the  vote. 

I  ask  that  this  explanation  appear 
immediately  after  the  rollcall  vote 
during  the  appropriate  place  in  the 
Record. 

The  CHAIRMAN  pro  tempore  (Mr. 
DURBIN).  It  is  now  in  order  to  consider 
amendment  No.  2  printed  in  part  4  of 
House  Report  103-223. 

AMENDME.NTOKFKREt)  BY  MR.  ANDREW.S()f 
MAINE 

Mr.  ANDREWS  of  Maine.  Mr.  Chair- 
man. I  offer  an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Andrew.s  of 
Maine-  At  the  end  of  title  XIII  (page  447, 
after  line  6),  Insert  the  following  section 

SEC,  1360,  RESTRICTION  ON  VSE  OF  DEFENSE 
CONVERSION  FUNDS  FOR  THE  SALE 
OR  TRA.NSFER  OF  DEFENSE  .\RTI- 
CLES  OR  DEFENSE  SERVICES, 

(ai  Restriction.— E.xcept  as  provided  In 
sub.section  (b),  none  of  the  funds  appro- 
priated pursuant  to  an  authorization  of  ap- 
propriations In  this  Act  and  made  available 
for  defense  conversion  programs  may  be  used 
to  finance  (whether  directly  or  throui{h  the 
use  of  loan  guarantees)  the  sale  or  transfer 
to  foreign  countries  or  foreign  entitles  of 
any  defense  article  or  defense  service.  In- 
cluding defense  articles  and  defense  services 
subject,  to  section  38  of  the  Arms  Exf>ort  Con- 
trol Act(22U.S.C.  2778). 
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<b)  Civilian  End-Use.— The  Secretary  of 
Defense  may  grant  e.xemptions  from  the  re- 
striction of  subsection  la)  with  respect  to 
sales  or  transfers  of  defense  articles  or  de- 
fense services  for  civilian  end-use. 

(c)  Definitions. — For  purposes  of  this  sec- 
tion: 

(1)  The  term  "defense  article"  has  the 
meaning  given  that  term  in  paragraph  (3)  of 
.section  47  of  the  Arms  Elxport  Control  Act  (22 
U,S,C.  2794). 

(21  The  term  "defense  service'"  has  the 
meaning  given  that  term  in  paragraph  (4)  of 
such  section. 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Maine  [Mr,  Andrews]  will  be  recog- 
nized for  10  minutes,  and  a  Member  op- 
posed will  be  recognized  for  10  minutes. 

Mr.  WELDON,  Mr,  Chairman,  I  am 
opposed  to  the  amendment. 

The  CHAIRMAN.  The  gentleman 
from  Pennsylvania  [Mr,  Weldon]  will 
be  recognized  for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Maine  [Mr,  Andrews), 

Mr,  ANDREWS  of  Maine,  Mr,  Chair- 
man. I  yield  myself  2  minutes, 

Mr.  Chairman,  the  amendment  before 
us  today  asks  us  to  address  the  follow- 
ing question:  Should  defense  conver- 
sion include  the  financing  of  foreign 
arms  sales? 

The  basic  question  that  this  amend- 
ment addresses  and  asks  us  to  address 
this  afternoon  is.  should  defense  con- 
version include  the  financing  of  foreign 
arms  sales? 

Because  of  the  tremendous  confusion 
about  what  this  amendment  is  and 
what  it  is  not.  I  just  want  to  clarify 
what  it  is  and  what  it  is  not. 

This  amendment  recognizes  that  the 
tremendous  challenge  that  we  are  fac- 
ing across  this  country  in  converting 
our  industrial  base,  our  work  force,  and 
our  communities  that  gave  so  much 
during  the  cold  war.  that  helped  us  to 
win  the  cold  war.  that  we  need  to  pro- 
vide them  all  the  tools  that  we  can  to 
convert  into  those  industries  and  those 
resources  that  we  need  to  win  the  eco- 
nomic competition  of  the  post-cold  war 
era. 

When  the  proposal  from  the  Presi- 
dent became  clear  that  he  supported 
defense  conversion.  Mr.  Chairman, 
there  were  elements  who  said.  look,  let 
us  take  a  piece  of  this  conversion 
money  and  use  it  to  finance  arms  sales. 

Mr.  Chairman,  we  have  limited  dol- 
lars in  the  defense  conversion  area.  Re- 
gardless of  what  Members  think  of  the 
wisdom  of  the  current  policies  regard- 
ing foreign  arms  sales,  this  amendment 
simply  says,  let  us  agree  that  foreign 
arms  sales  does  not  equal  conversion. 
And  conversion  funds.  Mr.  Chairman, 
should  be  limited  and  directed  to  those 
activities  which  will  help  those  indus- 
tries, help  those  communities  and  help 
those  workers  retool  so  that  they  can 
build  high-speed  rail,  so  that  they  can 
build  advanced  telecommunications,  so 
that  they  can  build  alternative  sources 
of  energy,  in  short,  everything  we  need 
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to  compete  in  this  next  decade  and  cen- 
tury. 

Nothing  in  this  amendment.  Mr, 
Chairman,  affects  sales  or  directs  com- 
mercial sales  that  are  approved  and 
supported  by  our  Government  to  for- 
eign nations. 

Since  bringing  this  idea  up  to  the  full 
committee  in  July,  we  had  a  number  of 
concerns  addressed  and  questions  ad- 
dressed to  us.  So  we  made  modifica- 
tions. We  changed  the  amendment,  and 
we  have  an  amendment  that,  in  fact, 
does  exactly  what  it  says, 

I  urge  my  fellow  Members  to  support 
my  amendment, 

Mr,  WELDON,  Mr,  Chairman.  I  yield 
5  minutes  to  the  distinguished  fresh- 
man member  of  our  committee,  the 
gentleman  from  Indiana  [Mr.  BUYER], 
who  has  done  a  fantastic  job  on  this 
issue. 

D  1630 

Mr.  BUYER.  Mr.  Chairman.  I  rise  in 
opposition  to  the  Andrews  amendment. 
This  amendment  is  unnecessary.  It  has 
broader  negative  implications  for  de- 
fense conversions  than  the  associated 
rhetoric  that  we  are  about  to  hear.  The 
rhetoric  associated  with  the  amend- 
ment is  not  in  fact  what  this  amend- 
ment is  about. 

The  sponsors  are  claiming  it  is  about 
stopping  the  use  of  defense  conversion 
funds  for  arms  sales.  In  reality  the 
amendment  is  simply  being  used  as  a 
vehicle  to  propound  against  arms  sales, 
when  in  fact  there  is  nothing  in  the  ad- 
ministrations  request  for  arms  sales: 
arms  sales  are  not  within  the  jurisdic- 
tion of  the  Committee  on  Armed  Serv- 
ices, 

Mr,  SKELTON,  Mr,  Chairman,  will 
the  gentleman  yield? 

Mr,  BUYER,  I  yield  to  the  gentleman 
from  Missouri, 

Mr,  SKELTON,  Mr,  Chairman,  I 
would  ask  if  the  gentleman  under- 
stands that  should  this  amendment 
pass,  there  will  be  an  extensive  number 
of  people  who  would  be  out  of  work  and 
unemployed.  Does  the  gentleman  un- 
derstand that?  Does  the  gentleman 
agree  with  me  on  that? 

Mr,  BUYER,  Yes.  Mr,  Chairman.  I  do, 
I  do  not  support  this  amendment, 

Mr,  SKELTON,  If  the  gentleman 
would  continue  to  yield,  I  do  not,  ei- 
ther, but  I  think  the  author  and  those 
of  us  who  are  discussing  this  should  un- 
derstand that  this  is  an  unemployment 
amendment, 

Mr,  BUYER,  Reclaiming  my  time. 
Mr.  Chairman,  the  Committee  on 
Armed  Services  opposed  an  earlier  ver- 
sion of  this  amendment  by  a  vote  of  15 
for  and  39  against.  The  amendment  is 
not  supported  by  the  Clinton  adminis- 
trations  Defense  Department, 

The  amendment  is  contrar.y  to  the 
export  policies  of  the  Clinton  adminis- 
trations  Department  of  Commerce, 

The  amendment  is  contrary  to  eco- 
nomic growth  and  the  maintenance  of 


this  Nation's  industrial  and  technology 
base. 

We  should  not  be  taking  the  time  of 
the  House__to  debate  an  amendment 
that  was  defeated  on  a  2-to-l  bipartisan 
basis  in  our  committee  markup. 

The  amendment  is  a  badly  crafted 
amendment.  While  the  sponsors  say 
that  their  objective  is  to  prohibit  the 
use  of  defense  conversion  funds  to  fi- 
nance arms  sales  abroad,  the  amend- 
ment is  about  much  more  than  prohib- 
iting arms  and  weapons  sales.  Because 
the  amendment  does  not  match  the 
sponsors'  rhetoric  and  gets  into  the  le- 
galistic arcania  of  the  Arms  Export 
Control  Act,  it  actually  inhibits  the 
very  process  of  defense  conversion  that 
the  sponsors  say  they  support. 

As  I  have  mentioned,  our  members 
were  against  this  amendment  by  a  2  to 
1  margin  because  of  concerns  over  po- 
tential unintended  consequences  of  the 
amendment.  The  concerns  over  unin- 
tended consequences  obtain  in  the  cur- 
rent version  of  the  amendment. 

You  all  have  heard  of  the  phrase, 
••the  devil  is  in  the  details."  This  is  an 
example  of  the  devil  being  in  the  defi- 
nitions. 

The  sponsors  of  the  amendment  say 
that  they  are  opposed  to  the  use  of 
funds  authorized  for  defense  conversion 
purposes  being  used  to  finance  weapons 
and  arms  sales  to  foreign  countries. 
The  problem  is  that  instead  of  saying 
what  they  mean  in  the  amendment,  the 
sponsors  use  the  all-inclusive  term  "de- 
fense articles"  which,  under  the  ref- 
erence they  cite  in  the  amendment,  in- 
cludes many  of  the  items  authorized 
under  defense  conversion.  In  other 
wonds.  the  sponsors"  amendment  could 
in  effect  prohibit  the  very  defense  con- 
version process  that  they  otherwise 
support. 

Under  the  reference  cited  in  the 
amendment  for  defense  articles  there  is 
a  lengthy  list  of  items  that  are  not 
arms  and  are  not  weapons.  The  list  in- 
cludes many  potential  defense  conver- 
sion items  that  are  defined  as  defense 
articles.  A  few  examples  of  defense  ar- 
ticles that  are  funded  by  defense  con- 
version and  could  be  affected  by  the 
amendment  include:  advanced  compos- 
ites, engines,  patrol  vessels,  auxiliary 
vessels,  and  service  craft,  navigation 
systems,  power  supplies.  training 
equipment.  electronic  equipment, 
ground  radar,  radios  and  identification 
equipment,  computers,  night  vision  de- 
vices, cameras,  energy  conversion  de- 
vices. 

The  items  are  all  in  the  category  of 
dual  use.  Under  the  amendment  their 
sale  could  be  prohibited  to  a  foreign 
buyer. 

Mr.  BERMAN.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BUYER.  I  yield  to  the  gentleman 
from  California  for  15  seconds. 

Mr.  BERMAN,  Mr,  Chairman,  the 
gentleman  is  misreading  the  Arms  Ex- 
port   Control    Act,    The    Arms    Export 


Control  Act  covers  the  jurisdiction  of 
the  munitions  list  items.  The  defense 
articles  are  Government  sales.  We  do 
not  have  any  reason  to  be  providing 
loan  guarantees  for  Government  sales. 
The  gentleman  is  making  an  argument 
that  is  not  related  to  the  actual  text  of 
this  amendment, 

Mr.  BUYER.  Reclaiming  my  time 

Mr.    BERMAN,    The    Secretary    can 
waive  any  of  this  for  civilian  purposes, 
Mr.    BUYER.    Reclaiming    my    time, 
this  is  directly  related  because  with  de- 
fense conversion,  we  are  talking  about 

dual  use  technologies 

Mr,  BERMAN,  Dual  use  technologies 

are 

Mr,  BUYER,  Regular  order,  Mr. 
Chairman. 

The  CHAIRMAN  pro  tempore,  (Mr, 
DuRBiN),  The  gentleman  from  Califor- 
nia [Mr,  BERMAN]  will  desist.  The  gen- 
tleman from  Indiana  [Mr,  Buyer]  is 
recognized  and  ma.v  continue, 

Mr,  BUYER.  Mr,  Chairman,  the  items 
that  I  listed  were  all  in  the  category  of 
dual  use.  Under  the  amendment  their 
sale  could  be  prohibited  to  a  foreign 
buyer. 

The  sponsors  claim  that  the  waiver 
provision  of  the  amendment  would 
allow  the  Secretary  of  Defense  to  waive 
the  prohibition  for  foreign  sale  for 
items  intended  for  civilian  end  use. 
Does  it  make  sense  at  a  time  when  the 
President  wants  to  cut  250.000  Federal 
jobs,  to  create  yet  another  Federal  bu- 
reaucracy to  argue  the  end  use  poten- 
tial for  an  endless  list  of  defense  con- 
version items?  This  waiver  would  cre- 
ate .vet  another  hoop  for  our  businesses 
to  jump  through  in  order  to  compete 
legitimately  in  international  com- 
merce—a hoop  that  their  competitors 
in  other  countries  do  not  have  to  jump 
through.  And  a  hoop  that  is  very  long- 
more  like  a  tunnel— that  can  take 
months  for  an  approval  for  a  given  ex- 
port license  to  come  out  the  other  end, 
I  don't  think  our  Members  think  that 
makes  sense. 

The  sponsors  make  no  distinction  as 
to  what  countries  the  prohibition  on  fi- 
nancing should  apply.  If  Members  seek 
to  limit  arms  sales  they  need  to  focus 
on  likely  recipients  and  should  not  sup- 
port a  blanket  prohibition.  We  should 
not  be  making  blanket  prohibitions  on 
the  sale  of  defense  conversion  items 
that  apply  equally,  for  example,  to 
Canada  as  they  would  apply  to  a  coun- 
try like  Iraq. 

The  Defense  authorization  bill  has 
nothing  to  do  with  foreign  arms  sales. 
Defense  conversion  has  nothing  to  do 
with  arms  sales. 

Those  Members  opposing  arms  sales 
have  had  an  opportunity  to  join  with 
our  colleague  from  California  [Mr,  Ber- 
M.-\N]  in  writing  to  the  President  on 
July  30  of  this  year  requesting  a  re- 
evaluation  of  U,S,  arms  transfer  policy. 
Give  the  President  a  chance  to  re- 
spond. 

This  amendment  was  opposed  by  a  2 
to  1  majority  of  the  committee.  It  is 
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not  supported  by  the  Clinton  adminis- 
tration. It  is  contrary  to  the  proexport 
policy  of  the  Commerce  Department,  It 
is  antigrowth.  And  it  is  antibusiness. 

This  amendment  is  for  a  different 
time  and  place  and  does  not  belong  in 
our  debate  today.  Defeat  this  amend- 
ment, 

Mr,  ANDREWS  of  Maine,  Mr,  Chair- 
man. I  yield  2  minutes  to  the  gen- 
tleman from  Ohio  [Mr,  Kasich].  my  dis- 
tinguished Republican  colleague  on  the 
committee, 

Mr,  KASICH.  Mr.  Chairman,  maybe 
we  are  fighting  a  losing  battle,  because 
every  time  I  come  to  the  floor  on  this 
issue  we  seem  to  lose,  and  maybe  one 
time  we  will  have  some  real  change  and 
we  can  win.  This  is  a  real  tragedy. 

Between  1989  and  1992  the  United 
States  was  involved  in  selling  56  per- 
cent of  the  arms  transfers  around  the 
world,  56  percent,  with  the  current 
mechanism  that  we  have  in  place.  Now 
we  want  to  add  another  mechanism  to 
have  even  more  arms  sales?  Come  on. 
folks.  Talk  about  the  devil  in  the  de- 
tails, the  devil  is  in  the  details  of  the 
opposition  to  this  program. 

This  program  says.  •"If  you  have  a  le- 
gitimate commercial  item  and  you 
want  to  sell  it.  you  get  an  exemption 
to  sell  it.""  Rather  than  to  have  to  fight 
to  restrain  the  growth  in  the  sale  of 
arms  around  the  world,  this  is  designed 
to  say.  ""Folks,  let  us  slow  it  all  down."' 
Fifty-six  percent  of  the  market  share 
of  weapons  around  the  world  I  think  is 
high  enough.  I  do  not  think  we  need 
another  mechanism  to  drive  it  up  be- 
yond 56  percent  of  the  weapons  that  are 
sold  around  the  world.  Let  me  show  the 
Members  what  has  happened  over  the 
last  7  years. 

We  might  see  here  that  the  Soviet 
Union  in  1968  was  really  leading  us.  the 
Soviets  in  red  and  the  United  States  in 
blue.  However,  in  1990.  1991.  and  1992 
America  has  become  the  super  cham- 
pion, dwarfing  everybody  else  in  the 
world  when  it  comes  to  the  issue  of 
arms  sales. 

Mr,  Chairman,  we  went  to  Iraq  and 
we  faced  our  own  weapons.  There  is 
going  to  be  an  en  bloc  amendment  that 
creates  a  commission  that  I  worked  on 
with  the  gentleman  from  Wisconsin 
[Mr,  Obey]  to  put  some  rational  think- 
ing into  this  whole  issue.  If  we  do  not 
sell,  someone  else  will  sell.  We  have  to 
deal  with  that. 

Under  the  current  mechanism  that 
we  have,  what  we  do  not  need  to  do  is 
e.xacerbate  the  problem.  We  do  not 
need  to  capture  more  than  56  percent  of 
market  share, 

D  1640 
I  say  to  my  colleagues  on  both  sides 
of  the  aisle,  let  us  just  send  this  thing 
into  the  conference  committee.  The 
Senate  already  has  a  provision  to  pro- 
vide for  more  exports  of  weapons.  Let 
us  get  in  the  conference  committee, 
and  let  us  work  out  a  reasonable  provi- 
sion that  puts  some  rational  thinking 
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in  the  sales  of  arms.  Let  us  not  add  an- 
other structure.  Let  us  do  this  In  a  ra- 
tional manner,  eive  us  a  chance  to  go 
to  conference  committee. 

This  amendment  is  not  perfect,  but  it 
puts  us  in  the  conference  committee 
with  a  mechanism  to  try  to  brini?  some 
rationality  into  this  whole  issue  of 
selling  arms  around  the  world  that  ul- 
timately endangers  the  United  States 
of  America.  Vote  for  the  Andrews 
amendment. 

Mr.  WELDON.  Mr.  Chairman.  I  yield 
1  minute  to  the  very  distinguished  gen- 
tleman from  Florida  [Mr.  Hutto]. 
chairman  of  the  Subcommittee  on 
Readiness. 

Mr.  HUTTO.  Mr.  Chairman.  I  rise  in 
opposition  to  this  amendment.  It  was 
defeated  overwhelming  in  the  Armed 
Services  Committee.  I  know  the  gen- 
tleman from  Maine  is  well  intentioned. 
and  I  agree  that  we  should  stop  the 
proliferation  of  arms  around  the  world 
and  selling  weapons  systems  to  every 
country.  But  we  cannot  do  it  here  and 
disadvantage  our  people.  If  we  can 
apply  this  to  every  other  country,  fine. 

But  what  we  have  to  do  is  have  the 
State  Department  and  the  U.S.  policy 
and  get  these  countries  together  and 
have  an  agreement  that  we  will  stop 
these  arms  sales  and  buildup  of  weap- 
ons systems  around  the  world.  But  we 
do  not  want  to  take  jobs  away  from  our 
people,  and  that  is  what  this  would  do. 

If  we  do  not  sell  these  particular 
arms,  well  then  somebody  else  is  going 
to  do  it.  But  we  should  get  an  agree- 
ment so  that  all  of  it  would  be  stopped, 
and  not  just  the  United  States  of 
America. 

So  I  urge  Members  to  keep  American 
jobs  and  vote  against  this  amendment. 

Mr.  ANDREWS  of  Maine.  Mr.  Chair- 
man. I  yield  1  minute  to  the  distin- 
guished gentleman  from  Michigan  [Mr. 
BONIOK].  a  Member  who  is  as  concerned 
about  jobs  in  this  country  as  is  any 
Member  in  this  Chamber. 

Mr.  BONIOR.  Mr.  Chairman.  U.S. 
arms  sales,  as  these  charts  have  just 
indicated,  to  Third  World  countries  are 
now  greater  than  any  other  nation  or 
all  other  nations  combined. 

We  talk  about  new  threats  from 
abroad.  Yet  our  weapons  come  back  to 
haunt  us.  Whether  it  is  in  Somalia,  or 
Panama,  or  the  Persian  Gulf.  American 
men  and  women  have  found  themselves 
looking  down  the  barrel  of  United 
States-made  weapons. 

Now  there  are  those  who  would  take 
conversion  funds  which  have  been  set 
aside  to  help  American  workers  to  fi- 
nance foreign  arms  sales.  Foreign  arms 
sales  are  not  defense  conversion.  We 
need  those  funds  right  here  at  home. 
W'e  need  to  expand  exports,  not  arms 
sales. 

The  knowledge  and  experience  of  the 
defense  industry  can  be  used  to  make 
our  Nation  competitive  again,  and  this 
amendment.  the  Andrews-Kasich 
amendment,  is  a  sensible,  reasonable. 


modest  amendment.  Foreign  arms  sales 
would  simply  be  excluded  from  the  def- 
inition of  defense  conversion. 

So  I  ask  my  colleagues  not  to  rob 
American  workers  to  finance  foreign 
arms  sales.  Vote  for  this  amendment. 

Mr.  WELDON.  Mr.  Chairman.  I  yield 
2  minutes  to  our  very  distinguished 
freshman  Member,  the  gentleman  from 
Missouri  [Mr.  T.\lent]  who  has  done  an 
excellent  job  on  the  committee. 

Mr.  TALENT.  Mr.  Chairman.  I  thank 
the  gentleman  for  yielding  the  time 
and  for  his  kind  compliment. 

Mr.  Chairman,  the  sponsor  of  this 
amendment  says  he  is  offering  it  be- 
cause he  wants  defense  conversion 
money  to  be  used  for  defense  conver- 
sion. That  is  why  I  am  opposing  it.  I 
want  defense  conversion  money  to  be 
used  for  defense  conversion. 

Here  is  what  the  amendment  says, 
and  if  it  passes  this  is  what  the  law 
will  be: 

None  of  the  funds  appropriated  pursuant  to 
an  authorization  of  appropriations  In  this 
act  and  made  available  for  defense  conver- 
sion profframs  may  be  used  to  finance  the 
sale  or  transfer  to  foreign  countries  or  for- 
eign entitles  of  any  defense  article. 

Defense  article.  Mr.  Chairman,  as  de- 
fined under  the  statute  includes  a 
whole  lot  more  than  just  defense  sys- 
tems of  weapons.  It  includes  compos- 
ites, it  includes  electronics,  it  includes 
ships,  it  includes  everything  that  we 
want  these  people  to  produce  in  defense 
conversion.  So  what  we  are  going  to  be 
saying  to  them  if  we  pass  this  amend- 
ment is  here  is  some  money  and  go  out 
and  fund  these  consortiums,  produce 
articles  like  components  for  defense 
conversion,  but  you  cannot  export 
them.  We  do  not  want  you  to  send 
them  abroad. 

A  group  of  people  in  my  district 
formed  a  consortium  where  they  want- 
ed to  make  a  composite  that  would  be 
used  to  make  bridges  stronger  and 
earthquake  proof.  What  we  have  said  is 
go  ahead  and  build  it.  but  you  cannot 
export  it.  Maybe  there  are  billions  of 
dollars  worth  of  business  to  do  in  Can- 
ada with  this,  but  you  cannot  do  it.  We 
do  not  want  you  to  export  to  Canada. 

Mr.  Chairman,  there  is  a  time  and 
place  for  a  legitimate  and  strong  de- 
bate about  arms  sales.  Many  Members 
of  the  House  feel  strongly  about  it.  as 
I  do.  I  think  there  has  been  a  lot  of 
loose  rhetoric.  I  think  it  is  important 
to  distinguish  between  sales  to  Third 
World  countries  and  sales  to  our 
friends  which  enhance  American  secu- 
rity and  protect  American  lives  and 
save  thousands  of  American  jobs.  I 
would  like  the  opportunity  to  have 
that  debate  on  a  bill  coming  out  of  the 
Foreign  Affairs  Committee.  This  is  not 
the  time  or  the  place.  With  the  com- 
plicated procedures  already  in  place,  it 
is  going  to  cost  thousands  and  thou- 
sands of  U.S.  jobs,  so  if  you  want  to  put 
people  out  of  work,  vote  for  the  amend- 
ment. The  gentleman  said  vote  to  have 
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it  in  conference,  and  I  am  glad  that  my 
friend  from  Ohio  said  that  because  if  it 
gets  to  conference  we  ought  to  con- 
ference it  out,  because  we  had  sure  bet- 
ter change  it  or  we  are  going  to  put  an 
awful  lot  of  people  out  of  work. 

Mr.  ANDREWS  of  Maine.  Mr.  Chair- 
man. I  yield  1  minute  to  the  distin- 
guished gentleman  from  Connecticut 
[Mr.  Gejdenson],  cochair  of  our  con- 
version task  force  and  chairman  of  the 
Committee  on  Foreign  Affairs  Sub- 
committee on  Economic  Policy,  Trade 
and  Environment. 

Mr.  GEJDENSON.  Mr.  Chairman.  I 
just  say  to  my  friends  that  there  is  no 
debate  here.  The  facts  of  the  matter 
are  that  some  of  our  colleagues  who  op- 
pose this  amendment  are  just  factually 
wrong. 

We  are  not  attacking  the  fundamen- 
tal method  for  financing  arms  sales. 
What  we  are  saying  is  these  new  dol- 
lars ought  to  be  used  for  the  future  to 
do  a  little  long-term  planning.  We  still 
have  lots  of  money  and  lots  of  methods 
for  aiding  arms  sales,  we  are  doing  too 
much  of  that.  But  that  is  really  a  dif- 
ferent issue. 

What  we  have  here  is  after  years  of 
effort  a  handful  of  dollars  to  plan  for 
the  future.  The  choice  is  a  simple  one. 
Do  we  make  some  effort  to  make  sure 
that  our  defense  workers  have  an  op- 
portunity to  enter  into  new  products 
and  to  make  sure  they  have  jobs  in  the 
future,  or  do  we  take  these  few  scarce 
resources,  spend  them  fast  now.  and 
then  not  have  access  in  the  future  mar- 
kets in  defense  conversion.  Technology 
that  began  in  defense  that  has  commer- 
cial application  is  not  barred  from  use 
by  tiie  language  in  this  amendment. 
This  amendment,  to  the  contrary, 
makes  sure  that  the  few  resources  that 
we  have  are  used  to  establish  new  prod- 
ucts and  new  fields  with  new  cus- 
tomers. 

Support  the  amendment.  It  is  a  good 
amendment. 

Mr.  ANDREWS  of  Maine.  Mr.  Chair- 
man. I  yield  1  minute  to  the  distin- 
guished gentleman  from  Wisconsin 
[Mr.  Obey],  chairman  of  the  Sub- 
committee on  Foreign  Operations.  Ex- 
port Financing  and  Related  Programs 
of  the  Committee  on  Appropriations. 

Mr.  OBEY.  Mr.  Chairman,  all  this 
amendment  does  is  prohibit  the  financ- 
ing of  arms  sales  or  transfers  with  con- 
version funds.  That  is  all  it  does.  It 
does  not  affect  ongoing  military  sales 
programs.  It  simply  says  use  defense 
conversion  money  for  defense  conver- 
sion. 

Are  we  so  dull  witted  in  this  country 
that  the  only  way  we  can  think  of  to 
convert  defense  production  into  some- 
thing else  is  to  increase  arms  exports 
around  the  world?  Are  we  not  imagina- 
tive enough  to  figure  out  other  ways  to 
do  it?  We  did  it  at  the  end  of  World  War 
II.  We  did  it  at  the  end  of  the  Korean 
war.  Do  we  not  have  the  capacity  to  do 
it  again? 
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We  have  told  the  Russians,  who  are 
experiencing  an  economic  catastrophe. 
we  have  told  the  Czechs,  who  are  expe- 
riencing economic  collapse,  that  they 
must  cut  back  on  their  arms  sales. 
Meanwhile  we  are  shoving  ahead,  be- 
coming the  arms  merchant  of  the 
world. 

America  is  better  than  that.  Support 
this  amendment. 

Mr.  ANDREWS  of  Maine.  Mr.  Chair- 
man. I  yield  30  seconds  to  the  distin- 
guished gentleman  from  Indiana  [Mr. 
VisCLOSKY].  a  member  of  the  Sub- 
committee on  Defense  of  the  Commit- 
tee on  Appropriations. 

Mr.  VISCLOSKY.  Mr.  Chairman.  I 
risa  in  support  of  the  amendment  of- 
fered by  the  gentleman  from  Maine 
[Mr.  Andrews].  First  of  all.  using  con- 
version funds  to  create  a  loan  guaran- 
tee program  for  foreign  arms  sales  de- 
feats the  purpose  of  conversion.  I  be- 
lieve Government  funds  are  better  used 
for  conversion  programs  that  diversify 
the  defense  industry,  not  maintain  the 
status  quo.  Also,  the  U.S.  Government 
should  not  be  accepting  credit  risks 
that  private  banks  are  unwilling  to  un- 
dertake. 

Second,  the  loan  guarantees  are  not 
needed,  and  amount  to  reverse  burden- 
sharing.  Why  should  the  U.S.  taxpayers 
subsidize  I'ich  foreign  governments  in  a 
program  of  reverse  burden-sharing, 
when  the  economies  of  some  of  the 
countries  covered  by  the  proposal  are 
grdwing  at  almost  three  times  the  rate 
of  ©urs. 

Additionally,  the  U.S.  share  of  world 
arms  sales  increased  in  recent  years, 
while  the  European  share  decreased.  In 
1991— the  most  recent  figures  avail- 
able—the United  States  sold  almost  60 
percent  of  the  worldwide  arms  market. 
Indeed,  insofar  as  sales  to  the  countries 
covered  under  the  loan  guarantee  pro- 
posal are  concerned,  the  United  States 
ali^eady  has  a  virtual  monopoly  on  the 
market:  we  sold  87  percent  of  arms  to 
those  countries,  and  the  Europeans 
sold  only  13  percent. 

Finally,  the  proposal  runs  contrary 
to  what  our  policy  should  be.  Using 
conversion  funds  for  subsidized  arms 
sales  would  seriously  undercut  United 
States  appeals  to  Russia.  Ukraine,  and 
former  East  bloc  countries  like  the  Re- 
publics of  Czech  and  Slovakia  to  resist 
the  temptation  of  selling  arms  to  gain 
hard  currency.  Instead  of  exporting 
death,  we  should  be  setting  an  example 
and  creating  jobs  here  at  home. 

Mr.  ANDREWS  of  Maine.  Mr.  Chair- 
man. I  yield  1  minute  to  the  distin- 
guished gentleman  from  California 
[Mr.  Berm.'VN].  chairman  of  the  Sub- 
committee on  International  Operations 
of  the  Committee  on  Foreign  Affairs. 

Mr.  BERM.\N.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Andrews-Ka- 
sich DOD  amendment.  Neither  our  for- 
eign policy  goals  nor  our  domestic  eco- 
nomic goals  are  served  when  precious 
defense  conversion  money  is  used  to  fi- 


nance weapons  abroad.  Financing 
weapons  sales  abroad  is  supposed  to  be 
the  result  of  a  careful  and  deliberate 
foreign  policy  process.  As  a  member  of 
the  Foreign  Affairs  Committee  I  take 
this  policy  process  very  seriously.  As 
you  know,  tremendous  time  and  energ.v 
has  been  invested  in  passing  a  foreign 
aid  bill  this  year.  And.  about  one-quar- 
ter of  all  foreign  aid  this  fiscal  year 
goes  to  supplying  weapons  or  military 
training,  the  lowest  percentage  in 
many  years.  Ninety-five  percent  of  it  is 
in  tiie  form  of  grants  to  foreign  govern- 
ments general  l.y  restricted  to  pur- 
chases of  U.S.  built  weapons.  Most  of 
the  rest  subsidizes  $855  million  in  low- 
interest  loans  to  buy  U.S.  arms  on  easy 
credit. 

Assisting  and  encouraging  weapons 
sales  is  tricky  business.  In  the  past, 
both  our  lives  and  our  economic  inter- 
est have  been  threatened  by  weapons 
and  weapons  technology  that  was  ei- 
ther exported  of  financed  via  the  Amer- 
ican tax  dollar.  In  the  last  three  places 
the  United  States  Armed  Forces  went 
into  action— Panama.  Iraq,  and  Soma- 
lia— they  faced  weapons  or  weapons 
technology  either  exported  or  financed 
by  our  own  Government.  And.  many  fu- 
ture U.S.  markets  have  been  dev- 
astated by  conflicts  fought  with  U.S. 
weapons  and  weapon  technology.  To  fi- 
nance further  arms  exports  by  robbing 
defense  conversion  accounts  would  add 
insult  to  injury. 

Financing  weapons  abroad  is  not  le- 
gitimate when  it  is  done  by  robbing  de- 
fense conversion  money.  Defense  con- 
version money  is  supposed  to  be  used 
to  help  industries  and  workers  retool 
for  a  peacetime  economy.  While  spend- 
ing resources  on  the  promotion  of  arms 
exports  may  postpone  temporarily  the 
pain  of  downsizing,  it  does  nothing  to 
treat  the  systemic  problem.  Defense 
conversion,  on  the  other  hand  both 
eases  the  pain  and  treats  the  core  prob- 
lem. Calstart.  a  public-private  partner- 
ship dedicated  to  the  creation  of  an  ad- 
vanced transportation  industry,  serves 
as  a  perfect  example  of  what  these 
funds  should  be  spent  on.  Calstart  has 
already  made  great  strides  toward  en- 
couraging defense  contractors  to  diver- 
sify into  areas  of  high  technology  and 
encouraging  the  utilization  of  the  spe- 
cialized skills  of  displaced  defense 
workers. 

Unfortunately,  even  if  the  House  pro- 
vision for  increased  defense  conversion 
funding  prevails,  we  will  be  far  short  of 
funding  even  one-eighth  of  all  of  the 
worthy  defense  conversion  proposals 
already  on  the  table.  DOD"s  technology 
reinvestment  project  has  received  3.000 
proposals  requesting  S9  billion  in  Gov- 
ernment contributions.  All  of  these 
proposals  contain  50  percent  local  cost 
share  commitments.  There  is  no  money 
to  spare.  If  anything  we  should  be  in- 
creasing defense  conversion  accounts. 

The  United  States  does  not  suffer 
from  a  competitive  disadvantage  that 
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would  somehow  necessitate  the  robbing 
of  defense  conversion  money  for  arms 
exports.  In  fact,  the  United  States  has 
increased  both  its  market  share  and 
volume  of  arms  sales.  The  United 
States  alone  now  supplies  almost  60 
percent  of  all  sales  to  the  developing 
world. 

The  Andrews-Kasich  amendment  does 
not.  in  any  way.  limit  legitimate  for- 
eign arms  transfers  from  taking  place. 
Nor  does  it  impact  the  export  of  com- 
mercial or  dual-use  items.  The  amend- 
ment specifically  states  that  the  Sec- 
retary may  exempt  the  sale  or  transfer 
of  defense  articles  or  defense  services 
for  civilian  end-use. 

The  amendment  simply  makes  sure 
that  defense  conversion  funds  are  used 
for  one  purpose:  defense  conversion. 

We  urge  your  support  on  this  amend- 
ment. 

D  1650 
Mr.  ANDREWS  of  Maine.  Mr.  Chair- 
man.   I    yield   such    time    as    he    may 
consume  to  the  gentleman  from  Okla- 
homa [Mr.  McCURDY]. 

Mr.  McCURDY.  Mr.  Chairman,  I  rise 
in  strong  support  of  the  Andrews  Ka- 
sich  amendment  and  believe  it  makes 
sound  logic  and  that  we  ought  to  pass 
it. 

Mr.  ANDREWS  of  Maine.  Mr.  Chair- 
man. I  yield  such  time  as  he  may 
consume  to  the  chairman  of  our  com- 
mittee, the  gentleman  from  California 
[Mr.  Delll'Ms]. 

Mr.  DELLUMS.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Andrews 
amendment.  This  is  a  great  moral 
issue.  We  are  on  the  cutting  edge  of 
significant  policy  here.  I  urge  my  col- 
leagues to  support  the  amendment. 

Mr.  Chairman,  I  rise  in  strong  support  of  the 
bipartisan  Andrews-Kasich  amendment  and 
urge  its  adoption. 

The  Andrews-Kasich  amendment  would  pro- 
hibit the  tinancmg  of  arms  sales  from  defense 
conversion  funding.  Emphatically,  diverting  de- 
fense conversion  dollars  for  this  purpose  is  not 
defense  conversion. 

I  think  It  is  vital  that  the  House  understand 
that  this  amendment  is  intended  to  engage  a 
larger  issue  of  how  politically  and  morally  we 
address  the  problem  of  supporting  arms  sales 
from  which  we  may  derive  economic  benefit  at 
great  human  cost.  Regrettably,  m  an  effort  to 
offset  declining  defense  markets  at  home,  we 
are  scrambling  to  increase  weapons  sales 
abroad.  Importantly,  we  must  cope  with  the 
emergency  of  a  global-military  industnal  com- 
plex. Defense  conversion  in  the  post-cold  war 
era  now  has  become  an  international  issue 
which  this  Congress  will  have  to  consider  in 
the  years  ahead. 

The  Andrews-Kasich  amendment  Is  there- 
fore an  important  statement  of  principle  with 
respect  to  the  very  important  issue  as  to  how 
we  support  the  continued  economic  viability  of 
defense-dependent  sectors  of  our  economy 
without  fueling  arms  races  abroad  or  impeding 
defense  conversion,  reinvestment,  and  diver- 
sification efforts  at  home.  This  amendment  will 
also  protect  the  limited  funding  provided  in 
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H.R.  2401  to  support  loan  guarantees  for 
small  and  medium-sized  diversification  into 
nondefense  markets  and  the  national  ship- 
building initiative  loan  guarantee  program  es- 
tablished for  commercial  ship  construction. 

The  Andrews-Kasich  amendment  will  pre- 
serve the  opportunity  for  all  committees  of  the 
House  with  jurisdiction  over  various  aspects  of 
financing  weapons  sales  abroad  to  review  is- 
sues with  respect  to  arms  proliferation,  poten- 
tial American  job  losses  resulting  from  offset 
agreements  required  to  gam  foreign  approval 
of  weapons  sales,  relationship  of  U.S.  arms 
export  financing  to  overall  international  trade 
strategy  and  other  related  issues. 

Currently,  the  administration  is  reviewing  the 
types  of  mechanisms  and  circumstances 
which  might  be  appropnate  to  support  Govern- 
ment financing  of  arms  sales.  The  Andrews- 
Kasich  amendment  does  not  preclude  the  es- 
tablishment and  support  of  an  export  financing 
facility  at  some  point  once  the  issues  indicated 
atxive  are  resolved.  However,  it  is  clearly  in- 
consistent to  provide  such  financing  from 
weapons  sales  from  defense  conversion 
funds.  The  Andrews-Kasich  amendment  seeks 
to  establish  this  very  important  commonsense 
principle  with  which  we  should  all  agree. 

Finally,  on  August  31,  1993.  the  Under  Sec- 
retary of  Defense  for  Acquisition  released  a 
letter  to  the  Los  Angeles  Times  stating  that 
defense  conversion  funding  would  not  be  uti- 
lized to  finance  weapons  sales  abroad.  Clear- 
ly, the  Andrews-Kasich  amendment  is  consist- 
ent with  this  stated  policy  and  I  urge  its  adop- 
tion. 

Mr.  ANDREWS  of  Maine.  Mr.  Chair- 
man. I  yield  myself  the  balance  of  my 
time. 

Mr.  Chairman,  in  closing',  I  hope  that 
the  Members  of  this  Chamber  will  look 
at  the  facts  against  the  fiction  that  we 
have  been  hearinjf  on  the  other  side  as 
to  what  this  amendment  will  do  and 
will  not  do.  This  is  not  srointj  to  cost 
jobs,  it  will  create  jobs. 

Ladies  and  gentlemen,  we  sell  more 
arms  to  the  Third  World  than  all  other 
nations  of  the  world  combined.  Amer- 
ican young  people  put  in  harms  way  in 
Desert  Storm,  in  Somalia,  in  Panama, 
have  found  themselves  looking  down 
the  barrel  of  American-made  weapons 
and  American-weapons  technology. 
Meanwhile,  thousands  and  thousands  of 
sound  proposals  for  real  defense  con- 
version, which  can  take  our  industrial 
base  and  put  it  to  work  to  rebuild  this 
country's  economic  greatness,  go  un- 
funded because  we  do  not  have  the  re- 
sources. 

This  amendment  clearly  states,  and 
only  states,  the  defense  conversion 
funds  will  be  used  for  defense  conver- 
sion, period.  Arms  sales,  foreign  arms 
sales,  there  are  other  resources  and 
sources  of  funds  for  that.  It  is  not  con- 
version. 

Mr.  WELDON.  Mr.  Chairman.  I  yield 
myself  LS  seconds. 

I  want  to  make  one  statement:  For 
all  the  rhetoric  we  have  heard  from 
those  members  of  the  Committee  on 
Appropriations.  I  remind  my  colleagues 
that  $7  billion  a  year  in  the  foreign  aid 


appropriations  bill  goes  to  arms  sales. 
Why  don't  you  offer  this  amendment 
on  the  foreign  aid  bill?  That  is  where  I 
suggest  this  debate  should  occur,  not 
the  way  it  is  being  offered  here. 

Mr.  Chairman.  I  yield  the  remainder 
of  our  time  to  the  distinguished  gen- 
tleman from  Virginia  [Mr.  B.\TKM.\Nl. 

Mr.  SKELTON.  Mr.  Chairman,  will 
the  gentleman  yield? 

Mr.  BATEMAN.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  SKELTON.  I  thank  the  gen- 
tleman for  yielding. 

I  might  say  this  is  an  unemplo.yment 
amendment.  Let  us  not  be  mistaken 
about  that.  This  amendment  does  not 
say  to  use  defense  conversion  for  de- 
fense conversion.  The  amendment  says 
.you  cannot  finance  the  sale  of  defense 
articles.  That  includes  nuts  and  bolts 
and  brass  and  paint  and  composites. 
What  type  of  bureaucracy  will  you 
need  to  investigate  whether  someone's 
nuts  and  bolts  go  into  defense  articles? 

This  does  not  make  sense.  How  many 
people  are  you  going  to  have  to  put  on 
the  Federal  payroll  to  create  a  bu- 
reaucracy to  check  into  seeing  whether 
every  piece  of  paint  or  composite  or 
screw  or  nut  or  bolt  goes  into  some- 
thing to  make  a  defense  article? 

It  just  does  not  make  sense. 

I  intend  to  vote  against  it. 

Mr.  BATEMAN.  I  thank  the  gen- 
tleman for  his  statement. 

Mr.  Chairman,  in  the  few  seconds  re- 
maining to  me.  let  me  say  to  my  col- 
leagues that  most  of  the  debate  that  I 
have  heard  on  behalf  of  this  amend- 
ment is  something  appropriate  to 
something  other  than  the  amendment 
which  has  been  proposed.  This  amend- 
ment will  have  absolutely  zero  effect 
upon  the  amount  of  arms  distributed 
and  sold  in  the  world  community  in 
which  we  live.  It  will  not  impaqt  the 
quantity:  it  will  only  sa.v  that  no 
American  jobs  will  be  created  or  pre- 
served because  some  of  that  equipment 
or  more  of  that  equipment  is  going  to 
be  American  equipment.  The  chart 
that  the  gentleman  from  Ohio  [Mr.  K.\- 
siCH]  pointed  to.  the  1985  blip  where 
Western  European  arms  sales  went  up 
so  high,  why  did  the.v  go  up  so  high? 
Because  we  did  not  sell  something  to 
the  Saudia  Arabians  that  they  bought 
from  the  French  and  the  British.  They 
bought  it.  it  was  equally  almost  as 
good  as  ours.  They  bought  it.  but  it  did 
not  reduce  the  inflow  of  arms  to  the 
Middle  East.  This  bill  would  not  do  so. 
This  is  totall.v  a  red-herring.  It  will  do 
nothing  but  deprive  American  workers 
of  the  opportunity  to  retain  their  jobs. 

Mr.  Chairman.  I  urge  a  vote  against 
it. 

fylr.  HAIVIBURG.  Mr.  Chairman,  I  rise  in 
strong  support  of  the  Andrews-Kasich  amend- 
ment to  ban  the  use  of  defense  conversion 
funds  for  financing  foreign  arms  sales. 

We  have  seen  an  ingenious  lobbying  cam- 
paign by  Raytheon  and  other  top  military  con- 
tractors to  underwrite  armr  sales  in  an  attempt 
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to  compensate  for  reductions  in  the  defense 
budget.  They  are  attempting  to  divert  money 
from  true  defense  conversion  efforts  to  pay  for 
more  than  35  billion  in  loan  guarantees  for  for- 
eign arms  sales. 

I  say  to  my  colleagues  this  is  not  conver- 
sion. Defense  conversion  means  a  fundamen- 
tal shift  from  a  defense-based  to  a  civilian- 
based  economy.  Financing  arms  sales  to  keep 
defense  companies  producing  the  same  weap- 
ons of  war  IS  not  conversion.  Finding  new 
markets  for  our  weapons  is  not  conversion. 
This  policy  destabilizes  our  fragile  industrial 
base;  it  does  not  face  the  reality  that  the  glob- 
al economy  is  changing. 

I  question  whether  we  should  be  financing 
foreign  arms  sales  at  all.  II  we  look  across  the 
globe  at  the  troubled  spots  of  the  world — So- 
malia and  the  I\i1iddle  East  in  particular — we 
see  one  pattern  that  has  fueled  wars  and  ten- 
sions in  those  regions:  a  large  supply  of  easily 
obtainable  weapons.  President  Clinton  shares 
this  concern.  In  a  recent  response  to  a  con- 
gressional letter  about  arms  sales  policy,  he 
declared  his  intention  to  undertake  a  com- 
prehensive review  of  arms  transfers. 

If  we  are  ever  to  achieve  any  semblance  of 
world  peace  and  stability,  as  well  as  economic 
strength  here  at  home,  we  must  move  beyond 
our  cold  war  mentality.  Vote  for  sanity;  vote  for 
the  Andrews-Kasich  amendment. 

The  CHAIRMAN  pro  tempore  (Mr. 
DUKBi.N).  Under  the  rule,  all  time  for 
debate  on  this  amendment  has  expired. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Maine 
[Mr.  Andrews]. 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

KKCOHUKI)  VOTE 

Mr.  ANDREWS  of  Maine.  Mr.  Chair- 
man, I  demand  a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were— ayes  256.  noes  160, 
not  voting  22,  as  follows: 
[Roll  No.  422] 
AYES— 256 


.MK'icromble 

.AlUrd 

.Andrews  i.MEi 

.Andr^-ws  cN.Ji 

.■\ppli»gate 

ai'^sler 

IUIl>?n([er 

RircU 

Barlow 

Barrett  iNE) 

B.irr.'ltiWIi 

Bei-erra 

Bellenson 

Bentley 

B'Tt-uter 

Berman 

Blllrakt.s 

Bishop 

Blackwell 

Boehlert 

Bonlor 

BorskI 

Brewster 

Brooks 

Brown  iCAi 

Brown  (FLi 

Brown  lOHi 

Bryant 

Byrne 

Cantwell 

Cardin 


Carr 

Chapman 

Clay 

Clayton 

Clement 

Clyburn 

Coleman 

Collins  (C.Ai 

Collins  I  II.i 

Collins  i.MIi 

Condlt 

Coppersmith 

Costello 

Coyne 

Crane 

banner 

de  Lugo  (VI I 

Deal 

DeFazIo 

DeLauro 

Dellums 

Derrick 

Deulsch 

Dixon 

Dooley 

Duncan 

Dunn 

Durbtn 

Edwards  iCAi 

Engel 

English  i.AZi 

English  (OKI 


Elshoo 
Evans 
Faleomavaega 

lASl 
Farr 
Kawell 
Fazio 

Fields  I  LA  I 
Fllner 
Flngerhut 
Fish 
Flake 
FVjgHletta 
Ford  I  MI  I 
Frank  iMA) 
Franks  (SJ) 
Furse 
Callo 
Cejdenson 
Gephardt 
Glhtxms 
Cllchresl 
Oilman 
CUckman 
Gonzalez 
Gordon 
Grams 
G randy 
Green 
Greenwood 
Gunderson 
Hall  (OH I 


September  9,  1993 


CONGRESSIONAL  RECORD— HOUSE 


20553 


Hamburg 

Hamilton 

Harm»n 

Hastings 

Hefner 

HllUafd 

Hlnchey 

Hoagl&nd 

Hochbrueckner 

HoekJtra 

Hoke 

Holden 

Horn 

Hoyef 

Hufrington 

Hughes 

Inslea 

I  stock 

Jacolis 

Johnson  iSD) 

Johnston 

KanjarskI 

Kaptttr 

Kaslch 

Kennedy 

Kennelly 

Klldee 

Kim 

Kleczka 

Klein 

Kllnk 

Klug 

Knollenberg 

Kopetskl 

Kreldler 

LaFaice 

LamSert 

Lanios 

LaRocco 

Lazio 

Leach 

Levlo 

Lewis  (GA) 

Llpinskl 

Lloyfl 

Long 

Loway 

Valaney 

Manton 

MargoUes- 
MeEvlnsky 

Markey 

Martinez 

Maisul 

Mazaoll 


Andrews  iTXl 

Archer 

Armey 

Baedhus  iFL) 

Bachus  lAL) 

Baker  I CA) 

Baker  i  LA  i 

Bartlett 

Barton 

Bateman 

Bevlll 

Bllbray 

Blule 

Boehner 

Bonllla 

Boucher 

Browder 

Bunnlng 

Burwn 

Buyer 

Callahan 

Calvert 

Camrp 

Can»dy 

Castle 

dinger 

Coble 

Comttesl 

Cox 

Cramer 

Crapo 

Cunrlngham 

Harden 

DeLay 

Dial  Balart 

Dickey 

Dicks 

Dlnjell 


.McCloskey 

McCurdy 

McHale 

Mclnnls 

McKlnney 

McMillan 

Meehan 

Menendez 

Mfume 

Miller  (CA) 

Miller  (FL) 

Mlneta 

MInge 

.Mink 

Moakley 

Mollohan 

Moran 

Morella 

Murphy 

Nadler 

Neal  (MA) 

Norton  (DC) 

Nussle 

Oberstar 

Obey 

Olver 

Orton 

Owens 

Pallone 

Pastor 

Payne (NJ) 

PelosI 

Penny 

Peterson  (MN) 

Petri 

Pomeroy 

Porter 

Portman 

Poshard 

Price  (NC) 

Pryce  (OH) 

Qulnn 

Rahall 

Ramslad 

Rangel 

Ravenel 

Reed 

Regula 

Reynolds 

Richardson 

Roemer 

Romero- Barcelo 
(PRi 

Rostenkowskl 

Roth 

NOES— 160 

Doollttle 

Dornan 

Dreler 

Edwards  (TX) 

Emerson 

Everett 

Ewlng 

Fields  (TX) 

Fowler 

Franks  (CT) 

Frost 

Gallegly 

Gekas 

Ceren 

Glllmor 

Gingrich 

Goodlalte 

Goodllng 

Goss 

Hall  (TXl 

Hancock 

Hansen 

Hefley 

Merger 

Hobson 

Houghton 

Hunter 

Hutchinson 

Hutto 

IngUs 

Inhofe 

Jefferson 

Johnson  (GA) 

Johnson.  E.  B. 

Johnson.  Sam 

King 

Kingston 

Kolbe 


Roukema 

Roybal-Allard 

Royce 

Rush 

Sabo 

Sanders 

Sangmelsler 

Sawyer 

Sax ton 

Schenk 

Schlff 

Schroeder 

Schumer 

Sensenbrenner 

Serrano 

Sharp 

Shepherd 

Skaggs 

Slaughter 

Smith  IN  J) 

Spralt 

Stark 

Strickland 

Sludds 

Swett 

Swift 

Synar 

Tanner 

Thompson 

Thornton 

Thurman 

Torres 

Towns 

Traflcant 

Tucker 

Underwood  (GU> 

fnsoeld 

Upton 

Velazquez 

Vento 

Vlsclosky 

Volkmer 

Washington 

Waters 

Walt 

Wheat 

Williams 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 

Zlmmer 


Kyi      ■ 

Lancaster 

Laughlln 

Levy 

Lewis  (CA) 

Lewis  (FL) 

Llghtfoot 

Llnder 

Livingston 

Machtley 

Mann 

ManzuUo 

McCandless 

McCoUum 

McCrery 

McDade 

McHugh 

McKeon 

McNully 

Meek 

Meyers 

Mica 

Michel 

Mollnarl 

Montgomery 

Moorhead 

Murtha 

Myers 

Natcher 

Ortiz 

Oxley 

Packard 

Parker 

Paxon 

Payne  (VA) 

Peterson  (FL) 

Pickett 

Pickle 


Pombo 

Qulllen 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Rose 

Rowland 

Santorum 

Sarpallus 

Schaefer 

Scott 

Shaw 

Shays 

Shuster 


Ackerman 
Bllley 
Conyers 
Cooper 
de  la  Garza 
Ford  iTNl 
Gutierrez 
Hasten 


Slslsky 

Skeen 

Slattery 

Smith  (MI) 

Smith  (OR) 

Smith  (TXl 

Snowe 

Solomon 

Spence 

Steams 

Stenholm 

Stump 

Stupak 

Sundqulst 

Talent 

Tauzln 

NOT  VOTING— 22 


Taylor  (.MS I 

Taylor  (NC) 

Tejeda 

Thomas  (WYl 

Torklldsen 

Torrlcelll 

Valentine 

Walker 

Walsh 

Weldon 

Whltten 

Wilson 

Young (FLi 

Zellff 


Hayes 
Hyde 

Johnson  (CT) 
Lehman 
McDermott 
Neal  (NC) 
Skelton 
Smith  (lA) 


Stokes 
Thomas  (CA) 
Vucanovlch 
Waxman 
Yates 
Young  (AK) 
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The  Clerk  announced   the  following 
pair: 
On  this  vote: 

Mr.  Ackerman  for,  with  Mr.  Thomas  of 
California  against. 

D  1715 

Mr.  BARTLETT  of  Maryland  and 
Mrs.  FOWLER  changed  their  vote  from 
"aye"  to  ""no." 

Messrs.  RICHARDSON,  BISHOP. 
DERRICK.  MOAKLEY.  GEPHARDT, 
and  Mrs.  BENTLEY  changed  their  vote 
from  "no""  to  "aye."" 

So  the  amendment  was  agreed  to. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

PERSONAL  EXPLANATION 

Mr.  HASTERT.  Mr.  Speaker.  I  was 
necessarily  absent  earlier  today  during 
the  rollcall  votes  419  and  422.  I  was  un- 
avoidably detained  in  a  health  care  re- 
form meeting. 

Had  I  been  present,  I  would  have 
voted  "aye"'  on  rollcall  419  and  •no"  on 
rollcall  422. 

The  CHAIRMAN  pro  tempore  (Mr. 
DURBIN).  It  is  now  in  order  to  consider 
amendment  No.  3  printed  in  part  4  of 
House  Report  103-223. 

AMENDMENT  OFFERED  BY  MR.  WALKER 

Mr.  WALKER.  Mr.  Chairman,  I  offer 
an  amendment. 

The  CHAIRMAN  pro  tempore.  The 
Clerk  will  designate  the  amendment. 

The  text  of  the  amendment  is  as  fol- 
lows: 

Amendment  offered  by  Mr.  Walker: 

Page  367.  line  14.  insert  -(a)  Funding  for 
Fiscal  Year  1994.—". 

Page  368,  strike  out  lines  7  through  18.  re- 
lating to  funds  available  for  manufacturing 
extension  programs  under  section  2523  of 
title  10.  United  States  Code  and  for  the  de- 
fense dual-use  extension  program  under  sec- 
tion 2524  of  such  title. 

Page  368.  line  19.  strike  out  -(T)"  and  insert 
in  lieu  thereof  "(5)". 

Page  368,  after  line  22.  add  the  following 
new  subsection: 

(b)  Reduction  in  TRP  funding.— The 
amount  provided  in  subsection  (a)  to  be 
available  for  activities  of  the  Department  of 
Defense  under  chapter  148  of  title  10.  United 


States  Code,  and  section  2197  of  such  title  Is 
hereby  reduced  by  $300,000,000. 

Page  372.  line  4.  strike  out  -or"  and  Insert 
In  lieu  thereof  "and". 

Page  372.  line  6.  strike  out  •section  2501" 
and  insert  in  lieu  thereof  -section  2501(a)". 

Page  373.  line  11.  strike  out  -section  2501" 
and  insert  in  lieu  thereof  --section  2501(a)". 

The  CHAIRMAN  pro  tempore.  Pursu- 
ant to  the  rule,  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  will  be  rec- 
ognized for  10  minutes,  and  a  Member 
in  opposition,  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder],  will  be  rec- 
ognized for  10  minutes. 

The  Chair  recognizes  the  gentleman 
from  Pennsylvania  [Mr.  W.\lker]. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
myself  such  time  as  I  may  consume. 

Mr.  Chairman,  the  intent  of  this 
amendment  is  to  authorize  the  Tech- 
nology Reinvestment  Program  [TRP] 
at  President  Clinton's  budget  request. 
This  is  the  House's  first  real  test  to 
help  the  President  hold  the  line  on 
spending  since  the  passage  of  the  tax 
bill  where  we  talked  so  much  about  the 
need  for  that.  President  Clinton  has 
said  that  he  wants  S275  million  in  fiscal 
year  1994  funding  for  the  TRP,  not  the 
$575  billion  that  is  represented  in  this 
bill.  Now  that  was  $300  million  that 
was  added  in  committee  to  the  grant 
program. 

Mr.  Chairman.  I  understood  a  little 
while  ago  the  gentlewoman  from  Colo- 
rado [Mrs.  Schroeder]  to  say  the 
President  is  now  for  this  $300  million 
more.  I  guess  what  we  have  to  figure 
out  is  just  what  the  President  is  for  at 
any  given  time.  The  budget  numbers 
say  $275  million.  That  is  the  predi- 
cation on  which  the  whole  defense  cut 
was  based,  was  on  the  fact  that  what 
we  were  going  to  do  was  have  real  sav- 
ings in  the  defense  appropriations.  I  am 
simply  trying  to  make  certain  that  the 
President  gets  the  money  that  he  origi- 
nally requested,  not  the  add-on  money 
that  the  committee  has  put  into  this 
particular  program. 

Now  I  think  that  it  is  important  also 
to  look  at  this  amendment  from  the 
standpoint  of  how  the  money  is  going 
to  be  spent  because  that  is  the  real, 
real,  question  here,  is  whether  or  not 
this  money  is  going  to  be  well  used  if 
you  give  it  an  additional  $200  million. 
Remember  there  is  about  $500  million 
in  carryover  money  already  available 
in  this  program,  and  so  it  is  not  as 
though  the  money  is  going  to  be 
starved  in  any  way  for  this  program, 
and  the  question  is:  How  well  is  the 
$300  million  going  to  be  used? 

Mr.  Chairman,  there  is  a  very  serious 
consideration  with  regard  to  the 
money  being  spent  because  Members 
should  know  that  a  large  share  of  the 
money  that  will  come  out  of  this  par- 
ticular defense  spending  item  will  ac- 
tually be  transferred  to  the  Commerce 
Department  for  inclusion  in  their  ex- 
tension programs.  One  of  the  Com- 
merce Department  industrial  grant 
programs  is  the  advanced  technology 
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program  known  as  ATP.  That  is  the 
kind  of  proR-ram  that  we  are  going  to 
get  here.  The  GAO  on  September  3  gave 
us  a  report  about  what  is  happening  in 
the  advanced  technology  program,  and 
what  we  found  is  that  of  16  ATP  grant- 
ees, they  had  incorrect  costs  of  over  100 
percent.  4  had  rates  of  over  200  percent. 
and  1  of  those  was  as  high  as  250  per- 
cent. • 
What  does  that  mean? 

D  1720 

It  means  that  the  indirect  costs,  the 
overhead  costs,  are  being  charged  off  to 
government,  and  we  are  not  getting 
technology  out  of  these  programs. 

What  is  happening  here  is  that  the 
overhead,  the  administrative  costs,  the 
facilities,  and  heaven  knows  what  else, 
are  being  written  off  to  the  Govern- 
ment, and  out  of  these  programs  we  are 
not  getting  technological  development. 
So  what  the  effect  of  my  amendment  is 
is  to  say  that  the  $300  million  ought  to 
be  kept  for  things  like  helping  commu- 
nities. 

We  are  not  taking  this  money  away. 
We  are  keeping  It  in  defense  conver- 
sion. But  it  ought  to  go  to  commu- 
nities that  need  the  help.  It  ought  to 
go  to  other  programs  in  defense  conver- 
sion. It  ought  not  go  into  programs 
where  GAO  is  now  ready  to  certify  that 
the  money  is  being  poorly  used  and  we 
are  not  getting  new  technology. 

Mr.  Chairman,  in  my  view,  this  is  an 
attempt  to  make  certain  that  if  we  are 
going  to  spend  money  on  defense  con- 
version, that  it  ought  to  be  well  spent. 
These  new  technological  programs  are 
not  going  to  result.  The  fact  is  we  have 
not  spent  the  money  that  was  there 
from  last  year.  We  got  $500  million. 

I  understand  that  one  of  the  issues  is 
that  there  is  $8  billion  out  there  of  peo- 
ple that  want  to  use  this  program. 
That  is  exactly  what  we  heard  on  ATP. 
and  ATP  did  not  try  to  fund  all  of 
those  programs.  What  ATP  did  was 
went  out  and  took  the  best  of  them. 
What  is  happening  in  the  best  of  them? 
What  we  are  finding  is  they  are  charg- 
ing off  massive  overhead  costs  to  the 
Federal  Government,  and  we  are  not 
producing  technological  results. 

So  if  you  think  that  you  have  got  a 
problem  there.  I  think  you  had  better 
really  examine  what  is  happening  here, 
because  this  is  $300  million  of  money 
that  has  not  been  justified  in  any  way. 
shape,  or  form.  It  was  $300  million  that 
was  dumped  in  the  committee  without 
any  idea  of  what  this  is  going  to  be 
used  for.  other  than  the  fact  that  there 
are  8  billion  dollars'  worth  of  people 
out  there  that  want  some  money. 

Mr.  Chairman,  you  can  always  find  8 
billion  dollars"  worth  of  people  that 
want  money.  They  are  around  every- 
where. The  question  is  whether  or  not 
the  money  will  be  well  used. 

In  my  view,  this  is  money  that  will 
not  be  well  used.  It  would  be  better 
used  somewhere  else  in  defense  conver- 


sion. I  would  suggest  to  the  House  that 
this  is  a  good  place  to  support  the 
President's  original  figure. 

Mrs.  SCHROEDER.  Mr.  Chairman, 
will  the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gentle- 
woman from  Colorado. 

Mrs.  SCHROEDER.  Mr.  Chairman,  I 
appreciate  the  comments  of  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er]. I  hope  the  gentleman  would  look 
at  page  348.  because  we  specifically  ad- 
dress what  the  gentleman  is  talking 
about. 

Mr.  WALKER.  Mr.  Chairman,  the 
gentlewoman  specifically  addressed  the 
overhead  costs? 

Mrs.  SCHROEDER.  Thirty  million 
dollars. 

The  CHAIRMAN  pro  tempore  (Mr. 
DURBIN).  The  Chair  would  announce 
that  the  gentleman  from  Pennsylvania 
[Mr.  Walker]  has  5  minutes  remaining, 
and  the  gentlewoman  from  Colorado 
[Mrs.  SCHROEDER]  has  10  minutes  re- 
maining in  opposition  to  the  amend- 
ment. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  2  minutes  to  the  gentleman  from 
California  [Mr.  Brown],  the  distin- 
guished chairman  of  the  Committee  on 
Science,  Space,  and  Technology. 

Mr.  BROWN  of  California.  Mr.  Chair- 
man. I  am  regretfully  going  to  oppose 
the  amendment  of  the  gentleman  from 
Pennsylvania  [Mr.  Walker],  which 
would  strike  $300  million  from  the 
committee's  bill. 

Mr.  Chairman,  the  gentleman  from 
Pennsylvania  [Mr.  Walker]  is  quite  fa- 
miliar with  these  programs.  We  have 
worked  together  on  them  in  the  Com- 
mittee on  Science,  Space,  and  Tech- 
nology for  several  years,  and  we  have 
tried  to  create  a  program  similar  to 
what  is  in  this  bill  in  the  Department 
of  Commerce  under  the  Advanced 
Technology  Program.  Actually  the  Ad- 
vanced Technology  Program,  on  which 
this  is  based,  was  adopted  in  the  for- 
eign trade  bill  in  1988  and  signed  by 
President  Reagan. 

What  some  people  object  to.  includ- 
ing the  gentleman  from  Pennsylvania 
[Mr.  Walker],  is  the  buildup  of  funding 
for  this  program,  for  the  kinds  of  le- 
gitimate reasons  that  the  gentleman 
has  expressed:  it  is  a  new  program,  and 
it  is  possibly  subject  to  abuse. 

Nevertheless,  in  the  authorizing  leg- 
islation that  we  have  already  passed, 
the  competitiveness  bill,  in  the  Com- 
merce Department  this  program  will 
wrap  up  to  half  a  billion  dollars  or 
more  over  the  next  few  years.  This  pro- 
gram, in  defense,  will  not.  It  will  go 
down,  as  a  matter  of  fact. 

What  the  two  together  do  is  give  us  a 
reasonable  base  from  which  we  can 
begin  to  build  a  program  of  cooperation 
between  government  and  industry  that 
will  help  us  to  move  through  this  tran- 
sition period  between  the  defense  turn- 
down and  the  buildup  of  a  more  effec- 
tive program  of  cooperation  between 
government  and  industry. 
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The  $300  million  reduction,  I  think, 
would  be  tragic.  The  Senate  has  al- 
ready approved  a  $515  million  program 
in  the  committee,  and  we  expect  that 
they  will  come  to  conference  with  that. 
We  would  be  at  a  severe  disadvantage  if 
this  amendment  is  approved. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
3  minutes  to  the  gentleman  from  Penn- 
sylvania [Mr.  Weldon]. 

Mr.  WELDON.  Mr.  Chairman.  I  rise 
in  strong  support  of  the  Walker  amend- 
ment. I  rise  in  strong  support  of  the 
TRP  program.  I  worked  within  Penn- 
sylvania to  establish  a  major  con- 
ference with  my  colleague  from  Penn- 
sylvania [Mr.  Murtha],  to  bring  in  in- 
dustry and  business,  to  work  on  ways 
that  we  could  develop  new  tech- 
nologies, and  to  create  jobs  in  our  re- 
gion. 

Mr.  Chairman,  but  I  am  also  very 
much  concerned  about  how  much 
money  we  throw,  and  I  say  throw,  be- 
fore we  really  have  looked  at  the  way 
we  are  spending  the  money  that  has  al- 
ready been  allocated. 

We  do  not  have  money  just  to  throw 
out  there.  The  President  requested  $275 
million.  This  takes  it  an  additional 
$300  million  beyond  that,  and  it  funds 
programs  that  we  have  not  used  the 
money  there  from  last  year.  As  we 
have  heard.  GAO  said  that  less  than  25 
percent  of  the  allocation  from  last  year 
is  actually  being  used. 

Mr.  Chairman,  what  I  am  very  much 
concerned  about  is.  we  are  looking  at 
the  TRP  to  become  the  solution  to  all 
of  our  problems,  when  the  major  prob- 
lem is  cutting  defense  over  5  years, 
which  is  going  to  cost  us  2.8  million 
real  jobs  out  of  a  total  5.5  million  peo- 
ple in  the  work  force. 

What  I  am  also  worried  about  is  this 
becoming  the  cash  cow.  the  defense  bill 
becoming  the  cash  cow  for  everyone. 
What  do  I  mean  by  that?  Well,  in  com- 
mittee I  would  tell  you  the  TRP  proc- 
ess was  very  strictly  defined  so  that  we 
actually  earmarked  money  for  certain 
programs  that  had  nothing  to  do  with 
defense. 

We  were  able  to  change  that.  Our  side 
offered  an  amendment,  which  the  gen- 
tlewoman from  Colorado  [Mrs.  SCHROE- 
DER]  agreed  to  accept,  which  the  com- 
mittee accepted,  that  removed  those 
barriers.  The  amendment  of  the  gen- 
tleman from  Pennsylvania  [Mr.  Walk- 
er] takes  it  one  step  further  and  says 
we  must  use  this  money  for  defense-re- 
lated technology,  and  not  become  the 
cash  cow  for  everybody  who  wants  to 
go  out  and  have  their  company  feel 
that  they  are  delivering  the  goods  back 
home.  And  that  is  what  we  are  doing. 

Mr.  Chairman.  I  would  urge  my  col- 
leagues to  support  the  Walker  amend- 
ment. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  2''2  minutes  to  the  distinguished 
gentlewoman  from  California  [Ms. 
Harman].  a  member  of  the  committee. 

Ms.  HARMAN.  Mr.  Chairman.  I  want 
to  recognize  first  the  leadership  of  the 
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gentlewoman  from  Colorado  [Mrs. 
SCHROEDER]  on  this  issue.  No  one  has 
contributed  more  to  developing  the 
TRP  than  she  has. 

Mr.  Chairman.  I  rise  in  strong  opposi- 
tion to  the  Walker  amendment.  This 
amendment  would  reverse  one  of  the 
most  proactive  measures  in  the  defense 
authorization  bill:  Increased  funding 
for  the  Technology  Reinvestment 
Project.  As  a  Representative  of  one  of 
the  areas  of  the  country  that  has  been 
hardest  hit  by  defense  downsizing.  I 
think  this  measure  would  send  exactly 
the  wrong  signal  to  companies  that  are 
trying  to  diversify  into  important  new 
industries,  and  could  send  thousands  of 
our  highest  skilled  workers  to  the  un- 
employment lines. 

As  we  debate  this  bill,  the  Clinton 
administration's  6-agency  team  is  judg- 
ing more  than  2.700  proposals  that  were 
submitted  to  round  one  of  the  TRP  this 
past  July.  Hundreds  of  those  proposals 
were  submitted  by  California  compa- 
nies. These  applications  covered  tech- 
nologies ranging  from  advanced  bat- 
teries to  health  care  systems  to  green 
manufacturing  processes.  The  TRP  has 
$471  million  in  fiscal  year  1993  money 
to  fund  the  best  of  these  applications: 
it  has  8.4  billion  dollars"  worth  of  pro- 
posals to  choose  from. 

Every  one  of  these  proposals  has  two 
important  features.  First,  companies 
have  teamed  with  other  firms,  univer- 
sities, national  laboratories,  and  Gov- 
ernment agencies  to  share  ideas  and  re- 
sources. Second,  every  application  re- 
quires that  the  sponsors  put  up  half  the 
money.  The  TRP  is  not  a  handout— it  is 
Government  as  catalyst  and  as  partner, 
working  with  companies  that  want  to 
put  intellectual  and  industrial  re- 
sources to  work  on  challenging  non- 
defense  priorities.  It  is  market  driven 
and  merit  based,  and  it  is  the  leading 
edge  of  defense  diversification. 

I  oppose  the  Walker  amendment  be- 
cause it  threatens  to  cut  the  TRP  off 
at  the  knees  just  as  it  gets  under  way. 
Projects  that  are  funded  under  the 
TRP  this  fall  will  receive  only  a  year's 
worth  of  support,  even  though  they  are 
seeking  to  develop  new  technologies 
that  may  take  years  to  prove  out.  The 
Armed  Services  Committee  increased 
funding  for  the  TRP  by  $300  million  in 
fiscal  year  1994  because  Members  did 
not  want  to  have  to  deny  funding  for 
promising  technologies  after  just  1 
year's  worth  of  work.  The  Walker 
amendment  would  make  it  much  more 
likely  that  some  projects  will  be  only  a 
flash  in  the  pan.  not  because  they  don't 
work  but  because  the  Government 
cant  see  them  through. 

Mr.  Chairman,  my  office  received  an 
overwhelming  response  to  the  first 
round  of  the  TRP.  Dozens  of  companies 
have  sent  their  ideas  and  their  propos- 
als to  me.  and  have  visited  Washington 
to  show  their  commitment  to  diver- 
sification. Not  every  defense  contrac- 
tor is  interested  in  seeking  new  mar- 


kets, and  that's  fine.  But  I  think  it 
would  be  tragic  to  reward  companies 
that  do  want  to  more  into  new  indus- 
tries by  leaving  them  hanging  when 
they  have  just  committed  their  talent, 
money,  and  resources.  We  need  these 
companies  to  help  maintain  and 
strengthen  our  industrial  base  and  the 
high  skill,  high  wage  jobs  on  which  it 
depends,  and  they  want  to  do  so.  I  urge 
all  of  my  colleagues  who  believe  in  de- 
fense diversification  to  reject  the 
Walker  amendment. 

D  1730 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
reserve  the  balance  of  my  time. 

The  CHAIRMAN  pro  tempore  (Mr. 
DuRBiN).  The  gentleman  from  Penn- 
sylvania [Mr.  Walker]  has  3  minutes 
remaining,  and  the  gentlewoman  from 
Colorado  [Mrs.  Schroeder]  has  5''2 
minutes  remaining. 

Mr.  WALKER.  Mr.  Chairman.  I  yield 
myself  the  balance  of  my  time. 

Mr.  Chairman,  we  have  heard  some 
interesting  arguments  against  this 
amendment.  It  seems  to  me  that  we 
need  to  be  very  cautious  about  what  we 
hear. 

The  gentleman  from  California,  my 
friend,  who  is  chairman  of  the  Commit- 
tee on  Science.  Space,  and  Technology, 
indicated  to  us  that  President  Clinton 
is  going  to  ramp  down  this  program, 
that  this  program  is  one  of  those  which 
is  supposed  to  be  dropping  in  the  de- 
fense area.  The  fact  is  that  President 
Clinton  is  trying  to  do  this  with  the 
$275  million  appropriation  here,  and 
the  committee  is  determined  to  ramp 
it  up.  In  fact,  the  gentlewoman  offered 
an  amendment  a  little  bit  ago  that  she 
wanted  to  add  even  more  money  to  this 
program. 

The  gentleman  from  Massachusetts 
added  even  more  money  in  an  amend- 
ment he  had.  They  wanted  to  put  an 
extra  billion  dollars  over  and  above  the 
$500  million  that  is  already  there.  In 
other  words,  we  are  at  $575  million. 
They  were  going  to.  if  we  take  both  of 
their  amendments  together,  they  want- 
ed to  go  to  SI. 5  billion  for  this  program. 
That  is  not  ramping  down.  That  is 
ramping  up,  exactly  the  opposite  direc- 
tion from  where  the  Clinton  adminis- 
tration wants  to  go.  So  these  Members 
are  arguing  against  their  own  Presi- 
dent and  making  it  very  clear  that 
their  own  President  does  not  know 
what  he  is  talking  about. 

Also,  let  me  make  another  point: 
that  is.  that  the  gentlewoman  from 
California  told  us  about  half  the  money 
goes  from  the  companies  themselves. 
This  bill  changes  that  for  small  busi- 
nesses down  to  30  percent.  So  already 
they  are  moving  away  from  that  as  a 
criteria. 

Second.  I  tell  Members,  that  is  not 
really  money  that  they  have  to  put  up. 
It  is  in-kind  money.  That  is  exactly 
what  the  GAO  said  was  causing  the 
waste,   fraud,   and   abuse   in   the   ATP 
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Program.  They  are  putting  up  in-kind 
money,  and  then  what  they  are  doing  is 
charging  off  all  the  overhead  to  the 
Federal  Government.  That  is  the  rea- 
son why  we  now  have  250-percent  over- 
runs in  overhead  to  the  Federal  Gov- 
ernment. 

So  what  we  are  doing,  when  we  en- 
dorse that  as  a  concept,  is  we  are  en- 
couraging the  waste,  fraud,  and  abuse 
that  we  are  already  seeing  in  this  pro- 
gram. 

What  we  have  is  arguments  today 
that  argue  two  different  directions. 
First  of  all,  they  argue  that  they  do 
not  want  to  do  what  the  Clinton  ad- 
ministration wants  to  do  and.  second, 
what  they  argue  is  that  they  want  to 
continue  the  pattern  that  ATP  is  al- 
ready showing  results  in  waste,  fraud 
and  abuse  in  these  programs. 

I  would  suggest  that  the  House  wants 
to  prevent  itself  from  the  embarrass- 
ment of  having  voted  to  upgrade  pro- 
grams that  are  going  to  bring  about 
more  waste,  fraud,  and  abuse.  What  we 
want  to  do  is  support  the  Walker 
amendment  to  assure  that  we  get  some 
good  standards  in  these  programs. 

Do  not  support  the  arguments  that 
we  have  heard  already  against  this 
amendment,  because  the  arguments 
against  this  amendment  prove  my 
point.  That  is,  that  this  is  a  program 
that  has  major  problems  in  it  already 
and  that  they  are  going  to  continue 
those  major  problems. 

The  fact  that  we  have  got  8  billion 
dollars"  worth  of  people  out  there  who 
want  money  from  the  Federal  Govern- 
ment, we  can  always  find  those  people. 
If  we  have  2,700  applications.  I  am  not 
surprised  at  that  at  all.  particularly 
when  they  find  out  that  they  can 
charge  off  up  to  250  percent  of  their  ex- 
penses to  the  Federal  Government. 
Sure,  anybody  wants  in  for  that  kind  of 
free  money.  I  do  not  think  the  tax- 
payers ought  to  have  to  pay  it. 

Mrs.  SCHROEDER.  Mr.  Chairman.  I 
yield  myself  the  balance  of  my  time. 

Let  us  go  through  this  one  by  one.  I 
appreciate  the  gentleman  having  a 
wonderful  pipeline  to  Clinton.  I  want 
to  know  when  he  last  had  his  conversa- 
tion with  him.  but  I  want  to  tell  Mem- 
bers that  the  President  has  said  very 
clearly  he  wants  this  $300  million  add 
on. 

No.  2.  I  would  like  to  point  out  that 
the  next  part  is  if  the  gentleman  would 
have  read  page  348.  he  would  have  dis- 
covered that  the  thing  that  he  is  so 
concerned  about,  the  advanced  tech- 
nology manufacturing  partnership,  is 
not  added  onto  by  this  $300  million. 
That  was  part  of  the  admlnistration"s 
money  that  they  requested,  and  only 
$30  million  goes  to  it,  according  to 
that.  And  that  was  in  the  $275  million 
they  asked  for. 

The  $300  million  that  the  committee 
added  to  this  came  from  one  of  the 
most  exciting  things  that  is  going  on.  I 
feel  a  little  silly  down  here  arguing  as 
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the  capitalist,  but  anyone  in  this  place 
who  thinks  they  are  a  capitalist,  who 
wants  the  American  taxpayer  to  eet 
something  for  the  me!?abucks  and 
gigabucks  that  they  have  invested  in 
our  research  and  development  for  our 
military,  better  vote  no  on  this  amend- 
ment, because  they  are  not  going  to 
get  it  back  otherwise. 

Let  me  tell  Members  about  how  suc- 
cessful this  TRP  Program  has  been. 
When  it  went  out,  people  did  not  think 
companies  were  going  to  apply.  Most 
CEOs  said.  "No.  we  don't  want  to  play; 
we  want  not  to  play." 

But  all  sorts  of  people  did  apply,  and 
we  were  absolutely  overwhelmed  by 
over  almost  9  billion  dollars"  worth  of 
Government  share  requests  coming  in. 

The  gentleman  is  saying  how  upset 
he  is  because  some  of  this  could  be  in 
kind.  Yes,  it  could  be.  but  none  of  them 
are  going  to  be.  I  do  not  think,  because 
we  got  over  $4  billion  that  are  coming 
in  that  are  cash,  cold  cash,  cold  Amer- 
ican dollars  in  cash.  50  percent.  So  we 
have  got  between  3  and  4  billion  dol- 
lars' worth  of  cold  cash  out  there  ready 
to  go  into  America's  infrastructure  and 
ready  to  create  new  jobs,  if  we  can  only 
match  it. 

And  what  do  we  have  to  put  up 
against  that  $3  to  $4  billion?  $275  mil- 
lion. 

Had  we  had  vision  and  had  we  known 
how  good  it  was  going  to  be.  we  would 
have  raised  it  way  beyond  the  $300  mil- 
lion. I  say  to  the  gentleman  from  Penn- 
sylvania, yes,  I  am  proud  of  the  fact  I 
tried  to  add  more  money  to  that  ac- 
count. I  am  trying  to  add  to  it  every 
way  I  can.  because  for  everyone  of 
those  projects,  the  gentleman  may  not 
think  it  is  a  good  deal,  but  there  is  a 
foreign  investor  somewhere  on  this 
planet  drooling  over  that.  What  a  deal. 

They  get  all  this  wonderful  research 
that  American  taxpayers  have  invested 
in.  They  will  take  it  offshore.  It  is  a  SO- 
SO  match.  It  is  a  great  investment  for 
any  venture  capitalist  in  this  world, 
and  they  are  ready  to  do  it. 

The  gentleman  from  San  Diego  ear- 
lier on  had  talked  about  the  bridge  pro- 
posal there.  I  was  telling  him.  the  only 
other  lab  like  that  in  the  world  is  In 
Japan.  They  hope  we  turn  this  down. 
They  hope  we  turn  our  back  on  this, 
because  they  are  ready  to  take  it.  And 
they  are  ready  to  take  the  composite 
that  we  developed  with  taxpayer 
money  here  and  turn  it  into  a  whole 
new  way  of  how  we  rebuild  infrastruc- 
ture. And  then  we  will  start  importing 
it.  just  like  we  did  it  over  and  over  and 
over  again. 

I  want  to  tell  my  colleagues,  I  cannot 
think  of  a  more  capitalist,  entre- 
preneurial program  than  this  one.  If  we 
are  going  to  bet  any  money,  we  have 
got  to  put  up  half.  We  have  had  this 
terrific  response  in  this  whole  area. 
And  if  we  look  at  page  349  of  the  re- 
port, it  will  tell  Members  in  which 
areas.  They  must  come  in  ocean  ther- 


mal energy  conversion  or  they  must 
come  in  advanced  antenna  technology 
or  noncooled.  pyroelectic  thermal  im- 
aging systems  or  advanced  wind  power 
systems. 

I  can  go  on  and  on  and  on.  These  are 
all  things  America  needs.  When  we 
look  at  these  proposals,  they  are  amaz- 
ing. They  are  taking  the  imaging  that 
we  have  created  and  putting  it  into 
medical  science.  It  will  break  through 
all  sorts  of  things,  if  we  do  that. 

They  are  doing  all  sorts  of  appliance 
to  try  and  finally  clean  up  the  environ- 
ment so  we  stop  spending  money. 

But  when  we  look  at  this,  we  have  a 
very  serious,  serious  matter  of  tech- 
nologies that  we  have  spent  billions  on. 
billions.  And  when  we  look  at  the  past 
12  years,  the  majority  of  Americas  in- 
vestment has  been  in  military  research 
and  development.  If  we  do  not  figure 
out  how  to  take  this  research  and 
apply  it  to  the  civilian  sector,  the  rest 
of  the  world  is  ready. 
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They  are  drooling.  They  are  wringing 
their  hands  and  standing  at  America's 
gate.  I  hope  the  Members  vote  "no  "  on 
this.  If  the  Members  do  not  vote  •"no", 
they  are  voting  for  the  flat  Earth  cau- 
cus. 

Mr.  DELLUMS.  Mr.  Chairman.  I  rise  in  op- 
position to  the  Walker  amendment.  As  my  col- 
leagues know,  the  defense  conversion  title  ot 
the  committee  bill  proposes  S575  million  tor 
fiscal  year  1994  Technology  Reinvestment 
Project  [TRP]  funding. 

To  date,  nearly  3,000  proposals  have  been 
received  requesting  almost  S9  billion  in  Gov- 
ernment support  for  defense  conversion  and 
reinvestment  projects  to  develop  and  deploy 
technology  for  commercial  as  well  as  military 
application.  Importantly,  this  program  is  market 
oriented  by  requiring  proposers  to  cost-share 
with  the  Government.  And  it  is  competitive 
with  the  Congress  designating  technology 
focus  areas,  not  technology  winners  or  losers. 
We  have  reiterated  the  requirement  in  the  bill 
this  year  that  award  of  TRP  funding  be  contin- 
gent upon  competition. 

Given  the  avalanche  of  interest  in  the  TRP 
Program,  it  can  be  said  that  defense  conver- 
sion IS  an  idea  whose  time  has  come.  Unfortu- 
nately, the  Walker  amendment  seeks  to  turn 
back  the  clock. 

The  Walker  amendment  would  retard  our 
current  efforts  in  at  least  two  ways. 

First,  It  would  reduce  TRP  funding  by  S300 
million,  essentially  gutting  our  capability  to 
both  continue  the  technology  conversion  pro- 
gram or  fund  a  significant  share  of  worthy  pro- 
poses. I  should  add  that  during  his  recent  trip 
to  Alameda,  CA,  the  President  was  clearly 
pleased  with  the  action  by  our  committee  in  in- 
creasing TRP  funding  by  S300  million. 

Second,  it  would  descope  the  objectives 
supported  by  the  committee  bill  by  allowing 
defense  conversion  funds  to  be  used  only  for 
uniquely  defense  technology  development  to 
support  a  warmaking  capability.  It  would  pre- 
vent funding  for  projects  to  achieve  policy  ob- 
jectives relating  to  defense  reinvestment,  di- 
versification and  conversion  as  well  as  the  in- 
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tegratlon  of  the  civilian  and  military  industnal 
base. 

On  both  counts,  the  Walker  amendment 
should  be  defeated  because  it  is  out  of  step 
with  the  economic  conversion  needs  of  our 
Nation.  Ironically,  it  would  also  obstruct  the 
military  from  taking  advantage  of  develop- 
ments in  commercial  technology  by  abandon- 
ing the  civil-military  integration  goals  of  the 
Defense  Conversion,  Reinvestment  and  Tran- 
sition Assistance  Act  of  1992. 

As  a  Member  of  Congress  who  has  been  in- 
tensely interested  in  the  requirement  of  this 
Nation  to  put  forward  a  defense  economic 
conversion  agenda,  I  must  also  say  that  adop- 
tion of  the  Walker  amendment  will  put  us  fur- 
ther out  of  touch  with  the  requirements  of  our 
economic  secunty.  It  will  only  continue  to 
delay  our  defense  conversion  efforts  and  post- 
pone our  ability  to  redeploy  our  best  minds, 
hands  and  talents  in  support  of  a  truly  national 
economic  strategy  to  benefit  all  of  our  people. 

Continued  defense  production  is  not  the 
path  to  Amenca's  future  prosperity.  Utilizing  all 
of  the  resources  of  the  Nation's  technology 
base — including  those  resident  in  DOD — to- 
ward reinvestment  and  economic  conversion 
of  our  defense  industrial  and  technology  com- 
plex IS  the  path  we  should  choose. 

The  current  defense  conversion  plan  put  for- 
ward by  President  Clinton  last  March  was  a 
welcome  step  in  the  nght  direction  to  deal  with 
the  economic  consequences  of  the  defense 
builddown.  But  we  must  not  view  it  as  merely 
an  economic  adjustment  program;  it  should  be 
seen  as  an  initiative  to  convert  attitudes  about 
what  IS  possible  when  government  works  in 
partnership  with  its  workers,  communities,  and 
firms.  Much  more  can  and  should  be  done. 
However,  we  cannot  build  on  the  current  pro- 
gram if  the  foundations  are  removed.  That  is 
what  the  Walker  amendment  attempts  to  do 
and  It  should  be  resoundingly  defeated.  I  urge 
my  colleagues  to  vote  "no"  on  the  Walker 
amendment. 

The  CHAIRMAN  pro  tempore  iMr. 
DuRBiN).  The  time  of  the  gentlewoman 
has  expired. 

Under  the  rule,  all  debate  on  this 
amendment  is  completed. 

The  question  is  on  the  amendment 
offered  by  the  gentleman  from  Penn- 
sylvania [Mr.  W.\LKER]. 

The  question  was  taken:  and  the 
Chairman  pro  tempore  announced  that 
the  noes  appeared  to  have  it. 

RECORDED  VOTE 

Mr.   WALKER.   Mr.   Chairman,   I  de- 
mand a  recorded  vote. 
A  recorded  vote  was  ordered. 
The  vote  was  taken  by  electronic  de- 
vice, and  there  were — ayes  151,  noes  261, 
not  voting  26,  as  follows: 
[Roll  No.  423] 
AYES— 151 
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.\ndrews(TX) 

Bateman 

Camp 

Archer 

Bereuler 

Canady 

Armey 

Blllralils 

Castle 

Bachus  (AL) 

Boehner 

Clement 

Baker  (CA) 

Bonllla 

Cltnger 

Baker iLAl 

Brewster 

Coble 

Ballenger 

Bunning 

Collins  IGA) 

Barca 

Burlon 

Combesl 

Barren  (.SEi 

Buyer 

Costello 

Bartletl 

Callahan 

Cox 

Barton 

Calvert 

Crane 

Crapo 

Cunningham 

DeLay 

DlazBalart 

Doollttle 

Dornan 

Dreler 

Dunctn 

Dunn 

Emer»on 

Everett 

Ewlng 

Fawell 

Field*  (TXl 

Fowl«r 

Franks  (.NJi 

Cekat 

GlUmor 

Gllmin 

Gingrich 

Coodlatte 

Coodllng 

Goss 

Grams 

Granfly 

Greenwood 

Gunderson 

Hancock 

Hansen 

Hasten 

HeOey 

Herger 

HohsCn 

Hoelcslra 

Hoke 

Huffhigton 

Hunter 

IngUt 

Inhofe 

Istoak 


.Abercromble 

Andrews  (ME) 

Andrews  (SJ) 

Applegate 

Bac(Jhus(FL) 

Baesder 

Barcla 

Barlow 

Bam-tt  iVVl) 

Becerra 

Bellenson 

Benjley 

Berman 

Bevlil 

Bllbray 

Bishop 

Blaokwell 

Blut** 

Boehlert 

Bonlor 

Borskl 

Boucher 

Brooks 

Broi»der 

Brown  (CA) 

Brown  ( FL) 

Brown  (OH) 

Byrne 

Canlwell 

Cardin 

Carr 

Chapman 

Clay 

Clayton 

Clyburn 

Coleman 

Collins  (ID 

Collins  (Mil 

Condit 

Coppersmith 

Coj-ne 

Cramer 

Daitner 

Danlen 

de  Lugo  (VI) 

Dea] 

DeFazlo 

DeLauro 

Dellums 

Derrick 

Deutsch 

Dickey 

Dicks 


Johnson.  Sam 

Ka.slch 

Kim 

King 

Kingston 

Klug 

Knollenberg 

Kolbe 

Kyi 

Leach 

Levy 

Lewis  (CA) 

Lewis  (FLi 

Llghtfoot 

Llnder 

Livingston 

.Manzullo 

McCandless 

.McCollum 

Ml- Dade 

Mclnnls 

McKeon 

McMillan 

Meyers 

Mica 

Michel 

Miller  (FL) 

.Mollnarl 

Moorhead 

Myers 

Nussle 

Orton 

O.xley 

Packard 

Paxon 

Petri 

Pombo 

Porter 

Portman 

Poshard 

NOES— 261 

Dlngell 
Dixon 
Dooley 
Durhln 
Edwards  (CA) 
Edwards  (TX I 
Engel 

English  (AZ) 
English  lOK  I 
Eshoo 
Evans 
Faleomavaega 

(AS) 
Farr 
Fazio 

Fields  (LA) 
Fllner 
Flngerhut 
Fish 
Flake 
FogUetU 
Ford  (MI) 
Frank  iMA) 
Franks  (CT) 
Frost 
Furse 
Gallo 
Gejdenson 
Gephardt 
Geren 
Gibbons 
Gllchrest 
Gllckman 
Gonzalez 
Gordon 
Green 
Hall  (OH) 
Hall  (TX) 
Hamburg 
Hamilton 
Harman 
Hastings 
Hefner 
Hllllard 
Hlnchey 
Hoagland 
Hochbrueckner 
Holden 
Horn 

Houghton 
Hoyer 
Hughes 
Hutchinson 


Pryce  (OH) 

QuIUen 

Ramstad 

Ravenel 

Regula 

Ridge 

Roberts 

Rogers 

Rohrabacher 

Ros-Lehtlnen 

Roth 

Roukema 

Royce 

Saxlon 

Schaefer 

Sensenbrenner 

Shaw 

Shays 

Shuster 

Skeen 

Smith  (Ml) 

Smith  (NJ) 

Smith  (OR) 

Smith  (TX) 

Solomon 

Spence 

Stearns 

Stump 

Sundqulst 

Talent 

Taylor  (.NO 

Thomas  (WY) 

Upton 

Walker 

Weldon 

Young  (FL) 

Zellff 

ZImmer 


Inslee 

Jacobs 

Jefferson 

Johnson  (CTi 

Johnson  (GAi 

Johnson  (SDi 

Johnson. E  B 

Johnston 

KanJorskI 

Kaptur 

Kennedy 

Kennelly 

Klldee 

Kleozka 

Klein 

KUnk 

Kopelskl 

Kreldler 

LaFalce 

Lambert 

Lancaster 

Lantos 

LaRocco 

Laughlln 

Lazio 

Levin 

Lewis  (G  A I 

Llplnskl 

Lloyd 

Long 

Lowey 

Machtley 

Maloney 

Mann 

MargoUes- 

Mezvlnsky 
Markey 
Martinez 
Matsul 
Mazzoll 
McCloskey 
McCurdy 
McHale 
McHugh 
McKlnney 
McNulty 
Meehan 
Meek 
Menendez 
Mfume 
Miller  (CA) 
Mlneta 
MInge 


Mink 

Moakley 

MoUohan 

Montgomery 

Moran 

Morella 

.Murlha 

Nadler 

.N'atcher 

Neal  (MA) 

Norton  (DC) 

Obersur 

Obey 

Olver 

Ortiz 

Owens 

Pallone 

Parker 

Pastor 

Payne (NJ) 

Payne  (VAl 

Pelosl 

Penny 

Peterson  (FL) 

Peterson  (MN) 

Pickett 

Pomeroy 

Price  (NO 

Qulnn 

Rahall 

Range  1 

Reed 

Reynolds 

Richardson 

Roemer 


Ackerman 

Allard 

BlUey 

Bryant 

Conyers 

Cooper 

de  la  Garza 

Ford  (TN) 

Gallegly 


Romero-Barcelo 

(PR) 
Rose 

Rostenkowskl 
Rowland 
Roybal-Allard 
Rush 
Sabo 
.Sanders 
Sangmelster 
Santorum 
Sarpallus 
Sawyer 
Schenk 
Schlff 
Schroeder 
Schumer 
Scott 
Serrano 
Sharp 
Shepherd 
SIslsky 
Skaggs 
Skelton 
Slattery 
Slaughter 
Snowe 
Spratt 
Stark 
Slenholm 
Strickland 
Studds 
Stupak 
Swett 
Swift 


Synar 

Tanner 

Tauzin 

Taylor  (.MS) 

Teleda 

Thompson 

Thornton 

Thurman 

Torklldsen 

Torres 

Torrlcelll 

Towns 

Traflcant 

Tucker 

Underwood  (GUI 

Unsoeld 

Valentine 

Velazquez 

Venlo 

Vlsclosky 

Volkmer 

Walsh 

Washington 

Waters 

Watt 

Waxman 

Wheat 

Whltlen 

Williams 

Wilson 

Wise 

Wolf 

Woolsey 

Wyden 

Wynn 


NOT  VOTING— 26 


Gutierrez 

Hayes 

Hutto 

Hyde 

Lehman 

Manton 

McCrery 

McDermott 

Murphy 


Neal  (NC) 
Pickle 
Smith  (lA) 
Stokes 
Thomas  (C  A I 
Vucanovlch 
Yates 
Young  (AK) 


with    Mr.    Ackerman 

with   Mr. 


D  1750 

The  Clerk  announced  the  following 
pairs: 

On  this  vote: 

Mr.    McCrery    for. 
against. 

Mr.   Thomas   of  California   for 
Conyers  against. 

Mrs.  Vucanovich  for,  with  Mr.  Stokes 
against. 

Mr.  MCHUGH  and  Mr.  PENNY 
changed  their  vote  from  "aye"  to  "no." 

Mr.  KIM  changed  his  vote  from  "no" 
to  •aye." 

So  the  amendment  was  rejected. 

The  result  of  the  vote  was  announced 
as  above  recorded. 

Mr.  McCLOSKEY.  Mr.  Chairman,  I  nse 
today  in  support  of  a  provision  in  H.R.  2401, 
the  Defense  authorization  bill,  which  would 
grant  civilian  employees  in  the  Department  of 
Defense  important  procedural  rights  when  a 
security  clearance  is  revoked  or  denied. 

Section  H.R.  943  of  the  bill  requires  the 
Secretary  of  Defense  to  prescribe  regulations 
that  would  provide  employees  of  the  Depart- 
ment of  Defense  the  same  procedural  safe- 
guards that  are  currently  given  to  employees 
of  defense  contractors  under  Executive  order 
10865.  This  change  is  long  overdue. 

Over  30  years  ago,  President  Eisenhower 
signed  Executive  Order  10865,  granting  con- 
tractor employees  due  process  rights  when  a 
final  determination  is  made  regarding  a  secu- 
rity clearance.  There  is  no  equivalent  provi- 
sion, either  under  Executive  order,  or  by  stat- 
ute, that  provides  the  same  rights  for  Federal 
employees  in  the  Department  of  Defense. 

The  purpose  of  section  943  is  to  provide  a 
fair,  uniform  process  in  the  Department  of  De- 


fense before  a  final  determination  is  made  re- 
specting a  civilian  employee's  security  clear- 
ance. The  language  in  the  bill  is  intended  to 
simply  give  the  same  due  process  rights  to  ci- 
vilian Department  of  Defense  employees  that 
contractor  employees  have  held  for  over  30 
years.  It  is  a  simple  matter  of  fairness,  and  it 
in  no  way  compromises  national  security  to 
treat  government  employees  the  same  as  con- 
tractor employees. 

The  absence  of  statutory  or  Executive  order 
authority  defining  the  due  process  nghts  of 
Federal  employees  with  respect  to  denials  and 
revocations  of  security  clearances  has  re- 
sulted in  a  patchwork  of  procedural  rights  for 
Federal  employees  throughout  the  Federal 
government.  Different  components  of  the  De- 
partment of  Defense  apply  different  proce- 
dures to  Federal  employees.  Some  afford 
Federal  employees  the  same  rights  as  con- 
tractor employees,  but  most  do  not. 

Although  the  Department  of  Defense  has 
made  efforts  to  address  this  issue  on  its  own, 
adopting  section  943  will  end  the  disparity  be- 
tween contractor  and  civilian  employees,  and 
will  result  in  more  consistent  critena  tor  secu- 
rity classification  determinations. 

One  thing  that  is  clear  under  the  current 
system  is  that  government  employees  receive 
fewer  rights  than  do  contractor  employees, 
simply  because  of  their  status  as  Federal  em- 
ployees. Since  many  jobs  in  the  Department 
of  Defense  are  dependant  on  having  a  secu- 
rity clearance,  it  is  critical  that  employees  have 
a  fair  process  for  responding  to  allegations 
which  might  threaten  their  security  clearance. 
Indeed,  in  some  cases,  jobs  depend  on  it. 

Under  the  current  system,  an  employee 
could  come  to  work  one  day  only  to  be  told 
that  their  security  clearance  had  been  indefi- 
nitely suspended  pending  an  investigation. 
They  are  not  notified  as  to  why  they  are  being 
investigated.  They  are  not  notified  as  to  the 
substance  of  allegations  that  led  to  an  inves- 
tigation. They  are  not  entitled  to  any  informa- 
tion about  their  accuser— who  might  be  anony- 
mous—and the  employee  is  not  told  how  long 
the  investigation  will  take.  Sometimes  these 
Investigations  go  on  for  over  a  year,  keeping 
the  employee  in  limbo. 

Once  the  clearance  has  been  suspended, 
the  employee  can  no  longer  perform  their  job 
function,  and  they  might  be  reassigned  to  a 
menial  job  that  requires  no  clearance  while  the 
investigation  is  pending.  Oftentimes,  employ- 
ees are  unwilling  to  wait  out  an  Indefinite  in- 
vestigation, and  they  simply  give  up  their  job 
before  the  investigation  is  completed. 

As  chairman  of  the  Subcommittee  on  Civil 
Service,  I  have  been  contacted  by  civilian  em- 
ployees In  the  Department  of  Defense  who 
have  experienced  this  first  hand.  You  can  only 
imagine  the  fear  and  anxiety  this  causes,  and 
how  disruptive  it  is  to  real  lives.  Until  civilian 
employees  have  the  right  to  a  heanng  to  re- 
spond to  allegations  made  against  them,  this 
system  will  continue  to  be  subject  to  manipula- 
tion. 

The  Department  of  Defense  issues  more  se- 
curity clearance  to  Federal  employees  than 
any  other  agency,  accounting  for  about  90 
percent  of  all  security  clearances  in  the  Fed- 
eral Government.  In  fiscal  year  1992,  over 
570,000  civilian  employees  had  security  clear- 
ances granted  by  the  Department  of  Defense. 
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In  many  cases,  Government  and  contractor 
employees  perform  identical  duties,  and  work 
side-by-side  m  the  same  work  site,  on  the 
same  projects,  yet  Federal  workers  are  denied 
the  same  due  process  rights  merely  because 
of  their  status  as  Federal  employees.  It  is  time 
to  end  this  anachronistic  policy.  Federal  em- 
ployees present  no  different  security  nsk  than 
contractor  employees  and  deserve  the  same 
due  process  nghts. 

The  procedures  I  am  talking  about — con- 
tained Executive  Order  10865— are  very  rea- 
sonable. Section  3  of  Executive  Order  10865 
provides  the  following  protection  for  contractor 
employees  before  access  to  a  specific  security 
classification  may  be  finally  denied  or  revoked: 

No.  1,  a  written  statement  of  the  reasons 
why  his  or  her  access  authorization  may  be 
denied  or  revoked,  which  shall  be  as  com- 
prehensive and  detailed  as  national  security 
permits; 

No.  2,  a  reasonable  opportunity  to  reply  in 
wnting  under  oath  or  affirmation  to  the  state- 
ment of  reasons; 

No.  3,  after  he  or  she  has  filed  under  oath 
or  affirmation  a  written  reply  to  the  statement 
of  reasons,  the  form  and  sufficiency  of  which 
may  be  prescribed  by  regulations  issued  by 
the  head  of  the  department  concerned,  an  op- 
portunity to  appear  personally  before  the  head 
of  the  department  concerned  or  his  designees, 
for  the  purpose  of  supporting  his  or  her  eligi- 
bility for  access  authonzation  and  to  present 
evidence  on  his  or  her  behalf; 

No.  4,  a  reasonable  time  to  prepare  for  that 
appearance; 

No.  5,  an  opportunity  to  be  represented  by 
counsel; 

No.  6,  an  opportunity  to  cross-examine  per- 
sons either  orally  or  through  wntten  interrog- 
atories in  accordance  with  section  4  of  Execu- 
tive Order  10865  on  matters  not  relating  to  the 
characterization  m  the  statement  of  reasons  of 
any  organization  or  individual  other  than  the 
applicant;  and 

No.  7,  a  written  notice  of  the  final  decision 
in  his  or  her  case  which,  if  adverse,  shall 
specify  whether  the  head  of  the  department  or 
his  designees,  including  but  not  limited  to, 
those  officials  named  in  section  8  of  E.O. 
10865,  found  lor  or  against  him  or  her  with  re- 
spect to  each  allegation  m  the  statement  of 
reasons 

The  language  m  section  943  would  apply 
identical  procedures  to  civilian  Department  of 
Defense  employees. 

The  Committee  on  Post  Office  and  Civil 
Service  Subcommittee  on  Civil  Service  held  a 
joint  heanng  with  the  Committee  on  the  Judici- 
ary Subcommittee  on  Civil  and  Constitutional 
Rights  on  May  5.  1993,  on  the  subiect  of  due 
process  rights  of  Federal  employees  with  re- 
spect to  decisions  affecting  security  clear- 
ances. The  subcommittees  heard  testimony 
from  the  General  Accounting  Office,  top  secu- 
nty  officials  in  the  Department  of  Defense  and 
the  Department  of  State,  and  Federal  em- 
ployee unions. 

Testimony  given  at  the  hearing  made  clear 
that  the  Government's  security  classification 
system  has  grown  increasingly  complex  since 
its  origin,  and  that  there  is  a  need  to  address 
the  rights  of  employees  in  a  more  comprehen- 
sive and  coherent  way. 

The  country  has  strong  national  security 
reasons  for  a  security  classification  system. 


and  sensitivity  to  national  security  should  per- 
meate the  process  by  which  the  Government 
controls  access  to  classified  information.  How- 
ever, consistent  with  these  national  secunty 
concerns,  it  is  possible  to  provide  Federal  em- 
ployees who  require  access  to  classified  infor- 
mation to  perform  their  jobs  with  a  fair  and 
consistent  procedure  to  respond  to  and  ad- 
dress any  allegations  that  might  arise  affecting 
their  access. 

The  provision  in  section  943  or  the  Defense 
authonzation  bill  is  a  step  in  the  nght  direction, 
and  would  improve  our  policy  for  Department 
of  Defense  employees  establishing  a  fair, 
workable  and  uniform  policy  for  civilian  and 
contractor  employees  in  the  department. 

IVIr.  WILLIAMS.  Mr.  Chairman,  the  Depart- 
ment of  Defense  Authonzation  Act  makes 
changes  in  the  requirements  for  notice  to  con- 
tractors, subcontractors,  employees  and  af- 
fected units  of  local  government  when  pro- 
posed or  actual  terminations  in  defense  pro- 
grams occur.  This  is  a  clarification  of  legisla- 
tive intent  of  what  became  law  in  section  4471 
of  the  Defense  Conversion,  Reinvestment,  and 
Transition  Assistance  Act  of  1992.  These  clari- 
fications were  developed  in  consultation  with 
the  Department  of  Defense  and  the  Education 
and  Latx)r  Committee. 

As  a  result  of  these  clarifications,  each  year 
in  conjunction  with  the  President's  budget  for 
the  next  fiscal  year,  the  Secretary  of  Defense 
and  Energy  shall  assess  which  defense  pro- 
grams, if  any,  in  their  jurisdictions  are  pro- 
posed to  be  terminated  or  substantially  re- 
duced m  the  budget.  As  soon  as  practicable 
after  the  budget  is  submitted,  but  not  later 
than  180  days  after  such  date,  each  Secretary 
shall  notify  each  affected  pnme  contractor  of 
such  proposed  termination  or  substantial  re- 
duction. That  notice  must  also  be  published  in 
the  Federal  Register. 

Once  the  Appropnations  Acts  pursuant  to 
the  President's  budget  are  enacted,  the  Sec- 
retanes  of  Defense  and  Energy  are  required 
again  to  evaluate  which  of  their  programs 
would  be  terminated  or  reduced.  Once  that 
evaluation  has  occurred,  notice  shall  be  pro- 
vided to  each  prime  contractor,  the  Secretary 
of  Labor,  and  through  publication  in  the  Fed- 
eral Register. 

In  these  cases,  the  contractor  must  then 
provide  notice  to  ma|or  subcontractors. 

Under  this  provision,  the  contractors  and 
subcontractors  receiving  the  atxjve  notice  may 
not  terminate  the  employment  of  an  individual 
as  a  result  of  such  actual  terminations  or  sub- 
stantial reductions  until  six  months  after  the 
date  on  which  the  contractor  or  subcontractor 
provides  written  notice  of  the  intent  to  termi- 
nate such  individual.  That  notice  must  be  pro- 
vided to  each  individual,  to  the  State  dis- 
located worker  unit  under  the  Job  Training 
Partnership  Act,  and  to  the  chief  elected  local 
official  of  the  unit  of  government  in  which  the 
individual  resides. 

Such  notice  to  individuals  defined  above  will 
constitute  the  determination  for  such  employ- 
ees for  the  purposes  of  eligibility  for  training, 
adjustment  assistance  and  employment  serv- 
ices under  section  325  and  325A  of  the  Job 
Training  Partnership  Act. 

In  addition  to  these  changes,  the  Education 
and  Labor  Committee  clanfied  the  intent  of 
section  4467(f)(1)  of  the  1992  Act,  to  ensure 
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that  the  Secretary  of  Labor  and  the  Secretary 
of  Education  shall  receive  priority  by  the  Sec- 
retary of  Defense  for  the  direct  transfer  of  both 
real  and  personal  property  under  the  control  of 
the  Secretary  of  Defense  that  is  in  surplus  or 
in  excess  of  current  and  projected  require- 
ments of  the  Department  of  Defense.  This 
practice  will  occur  notwithstanding  title  II  of  the 
Federal  Property  and  Administrative  Services 
Act  of  1949  and  any  other  provision  of  law. 
This  will  permit  programs  serving  the  economi- 
cally disadvantaged,  such  as  Job  Corps,  to  re- 
ceive this  properly  free  of  charge  for  use  in  its 
activities. 

Also  included  is  important  legislation  origi- 
nally introduced  by  Representative  Pelosi 
which  provides  grants  to  institutions  of  higher 
education  to  provide  education  and  training  in 
environmental  restoration  to  dislocated  de- 
fense workers  and  young  adults. 

Mr.  ABERCROMBIE.  Mr.  Chairman,  I  would 
like  to  take  this  opportunity  to  elaborate  and 
explain  the  unique  situation  we  have  in  Hawaii 
regarding  ceded  lands.  At  the  end  of  this 
statement  I  will  insert  for  the  record  an  excel- 
lent historical  summary  of  the  State  of  Hawaii 
and  Its  ceded  lands  prepared  by  the  Congres- 
sional Research  Service.  I  would  like  to  high- 
light this  summation  and  explain  my  efforts  in 
the  House  Armed  Services  Committee. 

As  far  back  as  1898  in  the  Act  of  Cession 
and  Annexation  the  most  important  constraints 
on  the  disposition  of  Federal  land  holdings  in 
Hawaii  were  imposed  by:  First,  the  declaration 
that  Federal  land  holdings  in  Hawaii  were  "not 
subject  to  Federal  laws  concerning  public 
lands  then  existing,"  and  second,  the  asser- 
tion that  "Congress  would  enact  special  laws 
for  their  management  and  disposition."  Thus, 
from  the  earliest  act  creating  the  Terntory  of 
Hawaii,  Congress  set  the  precedent  of  making 
special  laws  concerning  Federal  land  holdings 
in  Hawaii. 

Then  in  1920  Congress  passed  the  Hawai- 
ian Homes  Commission  Act  which  set  aside 
available  lands  as  Hawaiian  Homelands.  This 
act  created  the  Hawaiian  Home  Commission. 
These  lands,  as  defined  by  the  act,  were  to  be 
leased  to  and  for  the  benefit  of  native  Hawai- 
lans. 

Any  lands  not  leased  by  the  Hawaiian 
Homes  Commission  were  to  resume  status  as 
public  lands.  As  public  lands  they  would  come 
under  the  auspices  of  the  State  of  Hawaii. 

The  Admissions  Act  of  1959  created  the 
State  of  Hawaii  and  granted  it  title  to  all  public 
property  within  the  tx)undaries  of  the  State  at 
the  time  of  admission  except: 

Lands  set  aside  pursuant  to  law  for  the  use 
of  the  United  States  under  any  Act  of  Con- 
gress, Executive  order.  Presidential  proclama- 
tion, or  proclamations  of  the  Governor  of  Ha- 
waii. 

The  Admissions  Act  went  on  to  state  that 
within  5  years  each  Federal  agency  having 
control  over  any  land  or  property  retained  by 
the  United  States  pursuant  to  this  section  shall 
report  to  the  President  the  facts  regarding  the 
continued  need  for  such  land  or  property,  and 
if  the  President  determines  that  the  "land  or 
property  is  no  longer  needed  by  the  United 
States  it  shall  be  conveyed  to  the  State  of  Ha- 
waii." 

Further,  the  lands  granted  to  the  State  of 
Hawaii  by  this  section,  and  lands  conveyed  to 
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the  State,  "shall  be  held  in  public  trust  for  the 
support  of  the  public  schools  and  other  public 
educational  institutions,  [and]  for  the  better- 
ment of  the  conditions  of  native  Hawaiians  as 
defined  by  the  Hawaiian  Homes  Commission 
Act  as  amended." 

On  June  12,  1961,  Attorney  General  Robert 
Kennedy  responded  to  a  request  for  an  inter- 
pretation of  section  5  of  the  Hawaii  Statehood 
Act  which  required  the  Federal  Government  to 
identify  lands  no  longer  needed  for  any  Fed- 
eral purpose  and  to  transfer  title  of  those 
lands  to  the  State  of  Hawaii. 

The  specific  question  addressed  by  the  At- 
torney General  was  whether  property  acquired 
by  the  United  States— for  example,  through 
purchase  or  condemnation — after  the  date  of 
annexation  was  subject  to  the  requirements  of 
the  Statehood  Act. 

The  Attorney  General  characterized  property 
acquired  by  the  United  States  under  the  Reso- 
lution of  Cession  and  Annexation  as  ceded 
property.  In  his  ruling  regarding  lands  acquired 
after  annexation  the  Attorney  General  affirmed 
•he  "congressional  purpose  to  convey  to  the 
State  of  Hawaii  and  its  subdivisions  the  ceded 
property  and  terntonal  property  *  *  *  and  as 
much  of  the  territorial  and  ceded  property 
which  had  been  set  aside  as  would  not  be  re- 
quired by  the  United  States  *  '  *  and  there- 
fore could  be  returned  to  the  State  of  Hawaii." 
As  time  went  by  and  5  years  came  to  a 
close  since  passage  of  the  Admissions  Act. 
Congress  further  amended  the  Admissions  Act 
by  passing  the  Revision  of  Procedures  of  the 
Conveyance  of  Certain  Lands  to  the  State  of 
Hawaii.  (Public  Law  88-223)  The  Revision  Act 
stated  that  atter  August  21,  1964  "whenever 
ceded  lands  are  determined  to  be  surplus 
property  by  the  head  of  the  department  or 
agency  exercising  administration  or  control 
over  such  lands  and  property  they  shall  be 
conveyed  to  the  State  of  Hawaii." 

The  act  goes  on  to  outline  how  the  lands  or 
property  should  be  conveyed  and  that  these 
lands  should  then  be  considered  a  part  of  the 
public  trust  established  by  the  Hawaiian 
Homes  Commission  Act  of  1920.  Thus,  ceded 
lands  no  longer  needed  and  then  returned  to 
the  State  are  then  to  be  administered  as  Ha- 
waiian Homeland  under  the  Hawaiian  Homes 
Act. 

Mr.  Chairman,  I  hope  that  this  clanfies  the 
process  of  disposing  of  ceded  lands  in  the 
State  of  Hawaii.  Dating  back  from  the  resolu- 
tion of  Cession  and  Annexation,  Congress  has 
stated  that  Federal  lands  in  Hawaii  are  special 
and  "that  existing  laws  of  the  United  States 
relative  to  public  lands  shall  not  apply  to  such 
Hawaiian  Islands."  The  special  and  unique  na- 
ture of  these  ceded  lands  has  been  affirmed 
through  the  20th  century  by  the  Hawaiian 
Homes  Commission  Act,  the  Admission  Act, 
Attorney  General  Kennedy's  ruling,  and  the 
Revision  Act. 

All  of  these  have  determined  that  the  lands 
set  aside  for  the  Federal  Government  should 
be  returned  to  the  State  of  Hawaii  for  the  ben- 
efit of  the  native  Hawaiian  people. 

Mr.  Chairman,  you  can  see  that  my  efforts 
are  not  to  cause  disruption,  but  rather  to  give 
the  Hawaiian  people,  through  their  elected 
representatives,  a  voice  in  protecting  their 
nghtful  and  lawrful  interest  in  Hawaii's  ceded 
lands.  This  is  a  singular  and  special  situation 


applicable  only  to  Hawaii.  Because  of  the 
unique  situation  in  Hawaii  this  proposal  is  the 
best  way  to  provide  lor  the  national  disposition 
of  ceded  lands  while  protecting  the  interests  of 
native  Hawaiians,  the  State  of  Hawaii  and  the 
Federal  Government. 

CONGRESSION.^L  RESEARCH  SERVICE. 

Washington.  DC.  June  9.  1992. 
To:  Hon.  Nell  Abercrombie. 
From:  American  Law  Division. 
Subject:  Constraints  On  The  Disposition  Of 
Federal  Land  Holdings  In  Hawaii  Used 
By  The  Military,  Especially  As  Applied 
To  Transfers  To  The  State  Of  Hawaii  Or 
To  A  Political  Subdivision  Of  Hawaii. 
The  United  States  Government  owns  land 
in  many  States  of  the  Union,  including  in 
Hawaii.  In  general,  dispositions  of  federally 
owned  lands  are  subject  to  a  variety  of  con- 
straints Imposed   under  federal   law.  There 
are.  however,  several  constraints  on  disposi- 
tions   of   federally    owned    land    which    are 
unique   to   land   situated   in   Hawaii.   Those 
constraints  Imposed  by  federal  law  that  are 
uniquely  applicable  to  federal  lands  in  Ha- 
waii are  examined  in  the  discussion  which 
follows.  They  are  examined  In  chronological 
order. 

RESOLUTION  OF  CESSION  AND  ANNEXATION 

Prior  to  European  contacts.  Hawaii  had  a 
monarchical  form  of  government.  The  mon- 
archy was  overthrown  and  a  Republic  of  Ha- 
waii was  created  not  long  before  Hawaii  be- 
came a  Territory  of  the  United  States.  The 
transfer  of  sovereignty  over  the  Hawaiian  Is- 
lands from  the  Republic  of  Hawaii  to  the 
United  States  was  accomplished  through 
passage  of  the  so-called  'Newlands  resolu- 
tion. '  a  joint  resolution  of  the  United  States 
Congress  more  formally  referred  to  as  the 
Resolution  of  Cession  and  Annexation  of  the 
Hawaiian  Islands  as  a  Territory  of  the  Unit- 
Gd  States  ^ 

The  relevant  language  included  In  the  Res- 
olution of  Cession  and  Annexation  is.  as  fol- 
lows: 

"Whereas  the  Government  of  the  Republic 
of  Hawaii  having,  In  due  form,  signified  its 
consent,  in  the  manner  provided  by  its  con- 
stitution, to  cede  absolutely  and  without  re- 
serve to  the  United  States  of  America  .  .  . 
and  transfer  to  the  United  States  the  abso- 
lute fee  and  ownership  of  all  public.  Govern- 
ment, or  Crown  lands,  public  buildings  or 
edifices,  ports,  harbors,  military  equipment, 
and  all  other  public  property  of  every  kind 
and  description  belonging  to  the  Government 
of  the  Hawaiian  Islands,  together  with  every 
right  and  appurtenance  thereunto  appertain- 
ing: Therefore. 

•Resolved  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  said  cession  is  ac- 
cepted, ratified,  and  confirmed  .  .  . 

***** 
"The  existing  laws  of  the  United  States 
relative  to  public  lands  shall  not  apply  to 
such  lands  In  the  Hawaiian  Islands;  but  the 
Congress  of  the  United  States  shall  enact 
special  laws  for  their  management  and  dis- 
position: Provided.  That  all  revenue  from  or 
proceeds  of  the  same,  except  as  regards  such 
part  thereof  as  may  be  used  or  occupied  for 
the  civil,  military,  or  naval  purposes  of  the 
United  SUtes.  or  may  be  assigned  for  the  use 
of  the  local  government,  shall  be  used  solely 
for  the  benefit  of  the  Inhabitants  of  the  Ha- 
waiian Islands  for  educational  and  other  pub- 
lic purposes." 

It  seems  appropriate  to  identify  the  most 
important  constraints  on  the  disposition  of 
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federal  land  holdings  In  Hawaii  stated  In  the 
foregoing  language.  The  two  most  significant 
rules  are  (li  the  declaration  that  federal  land 
holdings  in  Hawaii  were  not  subject  to  fed- 
eral laws  concerning  public  lands  already 
then  existing  and  (2)  the  assertion  that  Con- 
gress would  enact  -special  laws  for  their 
[i.e..  -federal  land  holdings']  management  and 
disposition." 

HAWAIIAN  ORGANIC  ACT 

The  function  served  by  so-called  -organic 
acts"  of  United  SUtes  Territories  and  Pos- 
sessions is  essentially  the  same  as  that 
served  by  the  constitution  in  the  case  of  a 
State  of  the  Union.  Fundamental  law  with 
respect  to  the  organization  of  government, 
the  separation  and  vesting  of  legislative,  ju- 
dicial, and  executive  powers,  and  general 
constraints  on  governmental  authority  are 
all  set  out  under  such  laws.  The  organic  act 
for  the  Territory  of  Hawaii  ^  Included  rel- 
evant provisions  to  the  following  effect: 

--SEC.  7.  That  the  constitution  of  the  Re- 
public of  Hawaii  and  the  laws  of  Hawaii,  as 
set  forth  in  the  following  acts,  chapters,  and 
sections  of  the  civil  laws  .  .  .  relating  to  the 
following  subjects  are  hereby  repealed: 
-CIVIL  Laws: 
***** 
sections  one  hundred  and  sixty-six  to  one 
hundred  and  sixty-eight.  Inclusive,  one  hun- 
dred and  seventy-four  and  one  hundred  and 
seventy-five.  Government  lands  .  .  . 

■SEC  73.  That  the  laws  of  Hawaii  relating 
to  public  lands,  the  settlement  of  bound- 
aries, and  the  issuance  of  patents  on  land- 
commission  awards,  except  as  changed  by 
this  Act.  shall  continue  in  force  until  Con- 
gress shall  otherwise  provide.  That,  subject 
to  the  approval  of  the  President,  all  sales, 
grants,  leases,  and  other  dispositions  of  the 
public  domain,  and  agreements  concerning 
the  same,  and  all  franchises  granted  by  the 
Hawaiian  government  In  conformity  with 
the  laws  of  Hawaii  between  the  seventh  day 
of  July,  eighteen  hundred  and  ninety-eight, 
and  the  twenty-eighth  day  of  September, 
eighteen  hundred  and  ninety-nine,  are  here- 
by ratified  and  confirmed. 

***** 
•'And  no  lease  of  agricultural  land  shall  be 
granted,  sold,  or  renewed  by  the  government 
of  the  Territory  of  Hawaii  for  a  longer  period 
than  five  years  until  Congress  shall  other- 
wise direct.  All  funds  arising  from  the  sale  or 
lease  or  other  disposal  of  such  lands  shall  be 
appropriated  by  the  laws  of  the  government 
of  the  Territory  of  Hawaii  and  applied  to 
such  uses  and  purposes  for  the  benefit  of  the 
inhabitants  of  the  Territory  of  Hawaii  as  are 
consistent  with  the  joint  resolution  of  an- 
nexation, approved  July  seventh,  eighteen 
hundred  and  ninety-eight:  Provided:  There 
shall  be  excepted  from  the  provisions  of  this 
section  all  lands  heretofore  set  apart,  or  re- 
served, by  Executive  order,  or  orders,  by  the 
President  of  the  United  States.  "^ 

1904  OPINION  OF  THE  ATTORNEY  GENERAL 

On  July  23,  1904.  the  Attorney  General  re- 
sponded to  a  question  submitted  by  the  Sec- 
retary of  War  asking  whether  the  United 
States  has  acquired  -complete"  title  to  the 
Kahauiki  Military  Reservation  on  the  Island 
of  Oahu.-"  Attorney  General  Moody  first  cited 
the  Resolution  of  Cession  and  Annexation  as 
having  ceded  and  transferred  to  the  United 
States  -all  public.  Government,  and  Crown 
lands."  He  then  cited  a  sundry  appropria- 
tions Act  of  June  28,  1902,  which  included  a 
paragraph  making  appropriations  for  •mis- 
cellaneous objects'  of  the  War  Department. 
That  paragraph  Included  a  proviso  to  the  ef- 
fect that  -'the  Secretary  of  War  Is  authorized 
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to  acquire  leases  In  such  lands  In  Hawaii  as 
have  been  set  aside  for  purposes  of  a  military 
post."'  Finally,  noting  that  the  land  In  ques- 
tion had.  evidently  at  the  time  of  the  cession 
and  annexation,  been  public  land  leased  to 
Individuals  and  that  the  leases  had  subse- 
quently been  acquired  by  the  Secretary  of 
War.  the  Attorney  General  concluded  that 
the  United  States'  title  to  the  lands  was 
"now  complete." 

H.AWAIIAN  HO.MES  COMMISSION  ACT.  1920 

The  organic  act  for  Hawaii  was  amended 
by  legislation  which  created  a  so-called  "Ha- 
waiian Homes  Commission." «  This  legisla- 
tion Included  numerous  provisions  relevant 
to  the  Instant  discussion.  Among  them  are 
the  following: 

SEC.  203.  All  public  lands  of  the  description 
and  acreage,  as  follows,  excluding  (a)  all 
lands  within  any  forest  reservation,  (b)  all 
cultivated  sugar-cane  lands,  and  (c)  all  pub- 
lic lands  held  under  a  certificate  of  occupa- 
tion, homestead  lease,  right  of  purchase 
lease,  or  special  homestead  agreement,  are 
hereby  designated,  and  hereinafter  referred 
to.  as  "available  lands"; 

[The  follows  here  a  list  of  numerous  par- 
cels of  land.) 

«  «  *  *  * 

Sec.  204.  Upon  the  passage  of  this  Act  all 
available  lands  shall  Immediately  assume 
the  status  of  Hawaiian  home  lands  and  be 
under  the  control  of  the  commission  to  be 
used  and  disposed  of  In  accordance  with  the 
provisions  of  this  title,  except  that^ 

(1)  For  a  period  of  five  years  .  .  [only  cer- 
tain specified  lands  could  be  disposed  of  by 
the  commission]  .  .  .  and  none  of  the  remain- 
ing available  lands  .  .  .  shall,  after  the  expi- 
ration of  the  said  five-year  period,  be  leased, 
used,  or  otherwise  disposed  of  by  the  com- 
mission under  the  provisions  of  this  title,  ex- 
cept by  further  authorization  of  Congress 
and  with  the  written  approval  of  the  Sec- 
retary of  the  Interior  of  the  United  States. 

Sec.  207.  (a)  The  commission  Is  authorized 
to  lease  to  native  Hawallans  the  right  to  the 
use  and  occupancy  of  a  tract  of  Hawaiian 
home  lands  within  the  following  acreage  lim- 
its: 

»  *  *  *  * 

[There  follow  various  descriptions  of  acre- 
age limits.] 

***** 
(b)  The  title  to  lands  so  leased  shall  remain 
In  the  United  States. 

***** 
Sec.  211.  The  commission  shall,  when  prac- 
ticable, provide  from  the  Hawaiian  home 
lands  a  community  pasture  adjacent  to  each 
district  In  which  agriculture  lands  are 
leased,  as  authorized  by  the  provisions  of 
section  207  of  this  title. 

Sec.  212.  The  Commission  may  return  any 
Hawaiian  home  lands  not  leased  ...  to  the 
control  of  the  commissioner  of  public  lands. 
Any  Hawaiian  home  lands  so  returned  shall 
.  .  .  resume  and  maintain  the  status  of  pub- 
lic lands  m  accordance  with  the  provisions  of 
the  Hawaiian  Organic  Act  and  the  Revised 
Laws  of  Hawaii  of  1915.  except  that  such 
lands  may  be  disposed  of  under  a  general 
lease  only. 

***** 
Sec.  223.  The  Congress  of  the  United  States 
reserves  the  right  to  alter,  amend,  or  repeal 
the  provisions  of  this  title. 

the  admission  act 
The  Act  providing  for  admission  of  Hawaii 
Into  the  Union  as  a  State'  Included  the  fol- 
lowing relevant  language: 
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Sec.  4.  As  a  compact  with  the  United 
States  relating  to  the  management  and  dis- 
position of  the  Hawaiian  home  lands,  the  Ha- 
waiian Homes  Commission  Act.  1920.  as 
amended,  shall  be  adopted  as  a  provision  of 
the  Constitution  of  said  State  .  .  .  subject  to 
amendment  or  repeal  only  with  the  consent 
of  the  United  States,  and  In  no  other  man- 
ner: Provided.  That  ...  (3)  ...  all  proceeds 
and  Income  from  the  "available  lands",  as 
defined  by  said  Act  shall  be  used  only  In  car- 
rying out  the  provisions  of  said  Act. 

Sec.  5. 


***** 
(bi  Except  as  provided  In  subsection  (c)  and 
(d)  of  this  section,  the  United  States  grants 
to  the  State  of  Hawaii,  effective  upon  Its  ad- 
mission Into  the  Union,  the  United  States' 
title  to  all  the  public  lands  and  other  public 
property  within  the  boundaries  of  the  State 
of  Hawaii,  title  to  which  Is  held  by  the  Unit- 
ed States  immediately  prior  to  its  admission 
into  the  Union.  The  grant  hereby  made  shall 
be  in  lieu  of  any  and  all  grants  provided  for 
new  States  by  provisions  of  law  other  than 
this  Act.  and  such  grants  shall  not  extend  to 
the  State  of  Hawaii. 

(c)  Any  lands  and  other  properties  that,  on 
the  date  Hawaii  Is  admitted  into  the  Union. 
are  set  aside  pursuant  to  law  for  the  use  of 
the  United  States  under  any  <1)  Act  of  Con- 
gress, (2)  Executive  order.  (3)  proclamation 
of  the  President,  or  (4)  proclamation  of  the 
Governor  of  Hawaii  shall  remain  the  prop- 
erty of  the  United  States  subject  only  to  the 
limitations.  If  any.  Imposed  under  (1),  (2),  (3). 
or  (4).  as  the  case  may  be. 

(d)  Any  public  lands  or  other  property  that 
Is  conveyed  to  the  State  of  Hawaii  by  sub- 
section (b)  of  this  section  but  that,  imme- 
diately prior  to  the  admission  of  said  State 
into  the  Union.  Is  controlled  by  the  United 
States  pursuant  to  permit,  license,  or  per- 
mission, written  or  verbal,  from  the  Terri- 
tory of  Hawaii  or  any  department  thereof 
may.  at  any  time  during  the  five  years  fol- 
lowing the  admission  of  Hawaii  Into  the 
Union,  be  set  aside  by  Act  of  Congress  or  by 
Executive  order  of  the  President,  made  pur- 
suant to  law.  for  the  use  of  the  United 
States,  and  the  lands  or  property  so  set  aside 
shall,  subject  only  to  valid  rights  then  exist- 
ing, be  the  property  of  the  United  States. 

(ei  Within  five  years  from  the  date  Hawaii 
Is  admitted  into  the  Union,  each  Federal 
agency  having  control  over  any  land  or  prop- 
erty that  is  retained  by  the  United  States 
pursuant  to  subsections  (o  and  (d)  of  this 
section  shall  report  to  the  President  the 
facts  regarding  its  continued  need  for  such 
land  or  property,  and  if  the  President  deter- 
mines that  the  land  or  property  Is  no  longer 
needed  by  the  United  States  it  shall  be  con- 
veyed to  the  State  of  Hawaii. 

(f)  The  lands  granted  to  the  State  of  Ha- 
waii by  .  .  .  this  section  and  public  lands  .  . 
later  conveyed  to  the  State  ....  together 
with  the  proceeds  from  the  sale  or  other  dis- 
position of  any  such  lands  and  the  income 
therefrom,  shall  be  held  by  said  State  as  a 
public  trust  for  the  support  of  the  public 
schools  and  other  public  educational  Institu- 
tions, for  the  betterment  of  the  conditions  of 
native  Hawallans.  as  defined  In  the  Hawaiian 
Homes  Commission  Act.  1920.  as  amended, 
for  the  development  of  farm  and  home  own- 
ership on  as  widespread  a  basis  as  possible, 
for  the  making  of  public  improvements,  and 
for  the  provisions  of  lands  for  public  use. 
act  amending  federal  l.\ws  to  account  for 

ADMISSION  of  HAWAII  AS  A  ST.\TE 

Two  provisions  of  the  Act  "to  amend  cer- 
tain laws  of  the  United  States  in  light  of  the 


admission  of  the  State  of  Hawaii  Into  the 
Union"'  are  relevant  for  present  purposes. 
They  are,  as  follows: 

Hawaiian  Homes  Commission  lands 

SEC.  41.  Section  5(b)  of  the  Act  of  March  18, 
1959  (73  Stat.  5)  [i.e..  the  Admission  Act],  Is 
amended  by  Inserting,  Immediately  follow- 
ing the  words  "public  property"  the  words  ". 
and  to  all  lands  defined  as  available  lands" 
by  section  203  of  the  Hawaiian  Homes  Com- 
mission Act.  1920.  as  amended.". 

Lease  by  United  States  of  public  property  of 
Hawaii 

SEC.  42.  Until  August  21.  1964,  there  shall  be 
covered  into  the  treasury  of  the  State  of  Ha- 
waii the  rentals  or  consideration  received  by 
the  United  States  with  respect  to  public 
property  uken  for  the  uses  and  purposes  of 
the  United  States  under  section  91  of  the  Ha- 
waii Organic  Act  and  thereafter  by  the  Unit- 
ed States  leased,  rented,  or  granted  upon 
revocable  permits  to  private  parties. 

1961  OPINION  OF  THE  ATTORNEY  GENERAL 

On  June  12.  1961.  Attorney  General  Robert 
Kennedy  responded  to  a  request  which  had 
originally  been  made  by  President  Elsen- 
hower for  an  Interpretation  of  section  5  of 
the  Hawaiian  Statehood  Act  (Public  Law  86- 
3).  focusing  specifically  on  which  lands  then 
being  held  by  the  United  States  Government 
were  subject  to  a  provision  In  section  5  that 
required  the  Federal  Government,  within 
five  years  after  Hawaii's  admission  as  a 
State,  to  Identify  lands  no  longer  needed  for 
any  federal  purpose  and  to  transfer  title  to 
those  lands  to  the  State  of  Hawaii. 

Under  subsection  (ai  of  section  5  of  the 
Statehood  Act.   the  state  government  (and 
its  political  subdivisions)  succeeded  to  the 
title  of  the  territorial  government  (and  its 
subdivisions)  in  those  "lands  and  other  prop- 
erties" In  which  the  territorial  government 
(and  its  subdivisions)  held  title  Immediately 
before   admission.    Under   subsection   (b)   of 
section  5  of  the  Statehood  Act.  the  state  gov- 
ernment  was  granted   title   by   the   United 
States  to   "all   the  public   lands  and  other 
public  property  "  in  which  the  United  States 
held    title    immediately    before    admission. 
Subsection  (c)  of  section  5  of  the  Statehood 
Act  created  an  exception  to  the  two  special 
rules  set  out  under  subsections  (a)  and  (b). 
According  to  this  exception,  any  "lands  and 
other  properties'  that,  as  of  the  date  of  ad- 
mission, had  been  "set  aside"  for  use  by  the 
Federal  Government  pursuant  to  an  Act  of 
Congress,  an  Executive  order,  a  proclama- 
tion of  the  President,  or  a  proclamation  of 
the  Governor,  would  remain  federal  property 
(subject  only  to  whatever  limitations  might 
be  specified  In  the  Act.  order,  or  proclama- 
tion, as  the  case  might  be).  Under  subsection 
(d)  of  section  5  of  the  Statehood  Act,  In  the 
case  of  any   "public   lands  or  other  public 
property'"  title  to  which  was  granted  by  the 
United  States  to  the  State  of  Hawaii  under 
the  rule  set  out  in  subsection  (b),  if  those 
lands  or  other  property  were  controlled  by 
the  United  States  immediately  before  admis- 
sion under  a  permit,  a  license,  or  by  permis- 
sion, of  the  territorial  government,  then,  at 
anv  time  within  five  years  after  admission, 
those  lands  or  other  property  could  be  "set 
aside  "  for  use  by  the  United  States  by  an  Act 
of  Congress  or  an   Executive   order  of  the 
President  and  would  thereafter  be  the  prop- 
erty of  the  United  States.  Subsection  (e)  of 
section  5  of  the  Admission  Act  was  of  crucial 
significance  for  purpo-ses  of  Attorney  Gen- 
eral Kennedy's  opinion.  It  Imposed  an  obliga- 
tion requiring  every  Federal  agency  control- 
ling any  "land  or  property  "  retained  by  the 
United  States  under  either  subsection  (o  or 


subsection  (d)  of  section  5  to  report  to  the 
President  within  five  years  after  admission 
with  respect  to  their  continued  need  for  the 
land  or  other  property.  If  the  President  then 
decided  that  no  continuing  need  existed,  the 
land  or  other  property  was  to  be  conveyed  to 
the  State  of  Hawaii. 

The  specific  question  addressed  by  the  At- 
torney General  was  whether  property  ac- 
quired {e.g..  through  purchase  or  condemna- 
tion) bv  the  United  States  after  the  date  of 
annexation  (i.e.,  what  the  Attorney  General, 
described  as  ••afteracqulred  property  ")  was 
subject  to  the  reporting  and  conveyance  re- 
quirement of  section  5(e)  of  the  Statehood 
Act.  The  Department  of  Defense  and  the 
General  Services  Administration  held  the 
position  that  such  afteracqulred  property 
was  not  subject  to  section  5(e)  while  the  De- 
partment of  the  Interior  and  the  State  of  Ha- 
waii held  the  position  that  it  was.  The  Attor- 
ney Generals  opinion  stated,  in  relevant 
part,  that: 

The  complex  provisions  of  section  5  are  in- 
dicative of  a  congressional  purpose  to  convey 
to  the  State  of  Hawaii  and  its  subdivision 
the  ceded  property'  and  territorial  property 
which  had  not  been  set  aside '»  at  the  time  of 
admission  of  Hawaii  Into  the  Union,  and  as 
much  of  the  territorial  and  ceded  property 
which  had  been  set  aside  as  would  not  be  re- 
quired by  the  United  States  within  five  years 
after  admission.  The  statutory  plan  thus  is 
for  the  new  State  to  obtain  title  to  the  prop- 
erty acquired  by  the  United  States  from  the 
Republic  of  Hawaii  and  from  the  Territory  to 
the  extent  that  It  had  not  been  taken  for  the 
uses  and  purposes  of  the  United  States,  and 
to  determine  during  the  following  five  years 
the  extent  to  which  set  aside  property  no 
longer  would  be  needed  by  the  United  States 
and  therefore  could  be  returned  to  the  State 
of  Hawaii.  Underlying  this  plan  is  the  res- 
ervation contained  In  the  Joint  Resolution 
of  Annexation  (supra,  n.  3)  that  the  ceded 
lands  not  needed  by  the  United  States  should 
be  used  for  the  benefit  of  the  Inhabitants  of 
the  Hawaiian  Islands.  It  seems  plain  that  the 
afteracqulred      property      of     the      United 
States."  i.e..  property  not  obtained  from  the 
Republic  of  Hawaii  or  from  the  Territory, 
does  not  find  any  place  In  this  statutory  de- 
sign.'^ 

REVISION  OF  PROCEDURES  FOR  CONVEYANCE  OF 
CERTAIN  LANDS  TO  THE  STATE  OF  HAWAII 

An  Act  for  the  revision  of  "procedures  es- 
tablished by  the  Hawaii  Statehood  Act  ...  for 
the  conveyance  of  certain  lands  to  the  State 
of  Hawaii"'^  stated,  in  relevant  part,  that: 

Be  it  enacted  by  the  Senate  and  the  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled.  That  (a)(1)  whenever 
after  August  21.  1964.  any  of  the  public  lands 
and  other  public  property  as  defined  in  sec- 
tion 5(g)  of  Public  Law  86-3  (73  Stat.  4.6)  [i.e.. 
the  admission  Act],  or  any  lands  acquired  by 
the  Territory  of  Hawaii  and  its  subdivisions, 
which  are  the  property  of  the  United  States 
pursuant  to  section  5(c)  or  become  the  prop- 
erty of  the  United  States  pursuant  to  section 
5>d)  of  Public  Law  86-3.  except  the  lands  ad- 
ministered pursuant  to  the  Act  of  August  25, 
1916  (39  Stat.  535).  as  amended,  and  (11)  when- 
ever anv  of  the  lands  of  the  United  States  on 
Sand  Island,  including  the  reef  lands  In  con- 
nection therewith,  in  the  city  and  county  of 
Honolulu,  are  determined  to  be  surplus  prop- 
erty by  the  Administrator  of  General  Serv- 
ices (hereinafter  referred  to  as  the  "Adminis- 
trator ")  with  the  concurrence  of  the  head  of 
the  department  or  agency  exercising  admin- 
istration or  control  over  such  lands  and 
property,  they  shall  be  conveyed  to  the  State 
of  Hawaii  by  the  Administrator  subject  to 
the  provisions  of  this  Act. 


(b)  Such  lands  and  property  shall  be  con- 
veyed without  monetary  consideration,  but 
subject  to  such  terms  and  conditions  as  the 
Administrator  may  prescribe:  Provided,  That, 
as  a  condition  precedent  to  the  conveyance 
of  such  lands,   the  Administrator  shall  re- 
quire payment  by  the  State  of  Hawaii  of  the 
estimated  fair  market  value,  as  determined 
by    the    Administrator,    of    any    buildings, 
structures,  and  other  improvements  erected 
and  made  on  such  lands  after  they  were  set 
aside.  In  the  event  that  the  State  of  Hawaii 
does  not  agree  to  any  payment  prescribed  by 
the  Administrator,  he  may  remove,  relocate, 
and  otherwise  dispose  of  any  such  buildings, 
structures,   and   other   Improvements   under 
other  applicable   laws,   or   if  the   Adminis- 
trator determines  that  they  cannot  be  re- 
moved without  substantial  damage  to  them 
or  the  lands  containing  them,  he  may  dis- 
pose of  them  and  the  lands  Involved  under 
other  applicable  laws.  but.  in  such  cases  he 
shall  pay  to  the  State  of  Hawaii  that  portion 
of  any  proceeds  from  such  disposal  which  he 
estimates  to  be  equal  to  the  value  of  the 
lands  Involved.  Nothing  in  this  section  shall 
prevent  the  disposal  by  the  Administrator 
under  other  applicable  laws  of  the  lands  sub- 
ject to  conveyance  to  the  State  of  Hawaii 
under  this  section  If  the  State  of  Hawaii  so 
chooses. 

Sec  2.  Any  lands,  property.  Improvements, 
and  proceeds  conveyed  or  paid  to  the  State 
of  Hawaii  under  section  1  of  this  Act  shall  be 
considered  a  part  of  [sic]  public  trust  estab- 
lished by  section  5(f)  of  Public  Law  86-3.  and 
shall  be  subject  to  the  terms  and  conditions 
of  that  trust.''' 

SPECIAL  RULE  FOR  FORT  DE  RUSSY 

A  special  constraint  on  the  disposition  of 
lands  comprising  part  of  Fort  De  Russy  was 
Included  in  a  military  construction  author- 
ization bill  in  1967.15  This  constraint  was 
stated,  as  follows: 

SEC.  809.  Notwithstanding  any  other  provi- 
sion of  law.  none  of  the  lands  constituting 
Fort  De  Russy.  Hawaii,  may  be  sold,  leased, 
transferred,  or  otherwise  disposed  of  by  the 
Department  of  Defense  unless  hereafter  au- 
thorized by  law. 

As  the  foregoing  discussion  makes  clear, 
the  constraints  imposed  by  federal  law  on 
dispositions  of  federally  owned  land  situated 
in  Hawaii  are  numerous  and  complex.  A  key 
consideration  to  be  taken  into  account  in  as- 
sessing which  might  apply  to  a  particular 
piece  of  property  is  how  title  to  the  property 
was  acquired  by  the  United  States. 

Robert  B.  Burdette. 

Legislative  Attorney. 

footnotes 

'See  Joint  Resolution  No.  55.  55th  Congress.  2d 
Session.  30  Stat.  750  (July  7.  1898i. 

•'See  ■  .Kn  Act  to  provide  a  government  for  the  Ter- 
ritory of  Hawaii.-   Chap  339.  31  Stat.  Ml  (19001. 

'Ibid.,  at  pages  142  and  154-55. 

••See  25  Op.  Atly.  Gen.  225 

*See32Stat.  419.  464-465. 

-Chapter  42,  67th  Congress.  1st  Session  (1921).  42 
Stat.  108  (July  9.  1921). 

'The  Hawaiian  Statehood  Act.  Public  Law  86-3. 
86th  Congress.  73  Stat.  4  (March  18.  1959). 

•Public  Law  86-624.  74  SUt.  411  (July  12.  1960). 
known  as  the  Hawaii  Omnibus  Act. 

-Earlier  In  the  opinion,  the  Attorney  General  had 
characterized  property  acquired  by  the  United 
States  under  the  Resolution  of  Cession  and  Annex- 
ation (or  in  exchange  therefor)  as  "ceded  property  " 
for  purposes  of  the  analysis. 

'"Earlier  In  the  opinion,  the  Attorney  General  had 
noted  that,  following  annexation,  the  Territory  of 
Hawaii  obtained  title  to  property  In  two  ways;  some 
property  was  conveyed  to  the  territorial  govern- 
ment by  direction  of  the  President  under  the  terms 
of  the  Organic  Act  and  some  property  was  purchased 
by  the  territorial  government  after  the  date  of  an- 


nexation. The  opinion  also  explained  that  some 
property  of  both  types  was  "set  aside"  by  the  terri- 
torial Governor  under  the  terms  of  the  Organic  Act 
for  the  use  of  the  United  States.  Title  to  property 
which  was  acquired  after  the  dale  of  annexation  by 
the  territorial  government  and  which  was  not  subse- 
quently "set  aside"  for  the  use  of  the  United  States 
was  retained  by  the  Territory  as  of  the  date  of  ad- 
mission. 

"That  is.  property  acquired  by  the  United  Stales 
through  purchase  or  condemnation  after  the  dat«  of 
annexation. 

'J  See  42  Op.  Atty.  Gen.  43.  53. 

"Public  Law  88-233.  77  Slat.  472  (December  23. 
1963). 

"Emphasis  added. 

"Section  809  of  Public  Law  90-110.  81  Stat.  279.  309 
(October  21.  1967] 

The  CHAIRMAN  pro  tempore  (Mr. 
DURBIN).  Under  the  rule,  the  Commit- 
tee rises. 


n  1800 
Accordingly,  the  Committee  rose: 
and  the  Speaker  pro  tempore  (Mr. 
McNULTY)  having  assumed  the  chair. 
Mr.  DuRBlN.  Chairman  pro  tempore  of 
the  Committee  of  the  Whole  House  on 
the  State  of  the  Union,  reported  that 
that  Committee,  having  had  under  con- 
sideration the  bill  (H.R.  2401).  to  au- 
thorize appropriations  for  fiscal  year 
1994  for  military  activities  of  the  De- 
partment of  Defense,  to  prescribe  mili- 
tary personnel  strengths  for  fiscal  year 
1994.  and  for  other  purposes,  had  come 
to  no  resolution  thereon. 


PERSONAL  EXPLANATION 
Mr.  BECERRA.  Mr.  Speaker,  I  was  unavoid- 
ably detained  dunng  Rollcall  No.  418.  the 
Schroeder  amendment  to  the  Defense  Depart- 
ment authorization  bill,  and  did  not  cast  a  vote 
on  this  amendment.  The  Schroeder  amend- 
ment calls  on  the  Base  Closure  and  Realign- 
ment Commission  to  include  foreign  bases  in 
its  recommendations.  For  the  Record.  I  would 
like  to  announce  that  I  would  have  voted 
"aye"  on  this  amendment. 


Mr.  HYDE.  Mr.  Speaker,  I  was  unavoidably 
absent  (or  several  rollcall  votes -and  I  would 
like  to  submit  for  the  Record  how  I  would 
have  voted  had  I  been  present: 

Rollcall  No.  415,  Dellums  amendment 
••no." 

Rollcall  No.  416.  Abercromble  amendment 

•■no." 

Rollcall  No.  417.  Bryant  amendment,  "no. 

Rollcall  No.  418.  Schroeder  amendment 
••no." 

Rollcall  No.  419.  Lloyd  amendment,  "yes. 

Rollcall  No.  420.  Frank  amendment,  ■•no." 

Rollcall  No.  421.  Hansen  amendment 
••yes."" 

Rollcall  No.  422.  Andrews  (ME)  amend- 
ment, ■•no."" 

Rollcall     No.     423.     Walker     amendment. 

••yes."" 


GENERAL  LEAVE 
Mr.  DELLUMS.  Mr.  Speaker.  I  ask 
unanimous  consent  that  all  Members 
may  have  5  legislative  days  in  which  to 
revise  and  extend  their  remarks  on  the 
actions  thus  far  taken  on  the  bill.  H.R. 
2401.  National  Defense  Authorization 
Act  for  Fiscal  Year  1994. 
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The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  California? 

There  was  no  objection. 


COMMUNICATION  FROM  THE  HON- 
ORABLE FRANK  PALLONE.  JR.. 
MEMBER  OF  CONGRESS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Honorable  Frank 
Pallone.  Jr.  a  Member  of  Congress: 

HOUSE  OF  REPRESENTATIVES. 
Washington.  DC.  September  8.  1993. 
Dear  Mr.  Speaker  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  a  member  of  my  staff  has 
been  served  with  a  subpoena  Issued  by  the 
Municipal  Court,  Monmouth  County.  New 
Jersey. 

After  consultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  with 
the  subpoena  Is  consistent  with  the  privi- 
leges and  precedents  of  the  House. 

Sincerely.  ' 

Frank  Pallose.  Jr. 


COMMUNICATION  FROM  THE 

CHAIRMAN    OF    THE    COMMITTEE 
ON  WAYS  AND  MEANS 

The  SPEAKER  pro  tempore  laid  be- 
fore the  House  the  following  commu- 
nication from  the  Chairman  of  the 
Committee  on  Ways  and  Means: 

House  of  Represent.atives. 
Washington.  DC.  September  9.  1993. 
Hon.  Thomas  S.  Foley. 

The  Speaker,  House  of  Representatives.  The 
Capitol.  Washington.  DC. 
Dear  Mr.  Speaker:  This  Is  to  formally  no- 
tify you  pursuant  to  rule  L  of  the  rules  of 
the  House  that  a  member  of  my  Committee 
staff  has  been  served  with  a  subpoena  Issued 
by  the  United  States  District  Court  for  the 
District  of  Columbia. 

After  consultation  with  the  General  Coun- 
sel to  the  Clerk.  I  have  determined  that  com- 
pliance with  the  subpoena  Is  not  inconsistent 
with  the  privileges  and  precedents  of  the 
House. 

Sincerely. 

Dan  Rostenkowski. 

Chairman. 


COMMUNICATION  FROM  THE 
DOORKEEPER  OF  THE  HOUSE 

The  Speaker  pro  tempore  laid  before 
the  House  the  following  communica- 
tion from  the  Doorkeeper  of  the  House 
of  Representatives: 

house  of  representatives. 
Washington.  DC.  September  8.  1993. 
Hon.  Tho.mas  S.  Foley. 

Speaker  of  the  House.  The  Capitol.  House  of 
Representatives.  Washington.  DC. 
Dear  Mr.  Speaker:  This  is  to  formally  no- 
tify you  pursuant  to  Rule  L  (50)  of  the  Rules 
of  the  House  that  a  member  of  my  staff  has 
been  served  with  a  subpoena  Issued  by  the 
United  States  District  Court  for  the  District 
of  Columbia. 

After  consultation  with  the  General  Coun- 
sel. I  have  determined  that  compliance  with 
the  subpoena  Is  consistent  with  the  privi- 
leges and  precedents  of  the  House. 

James  T.  Molloy. 

Doorkeeper. 


APPOINTMENT  OF  CONFEREES  ON 
H.R.  2403.  TREASURY.  POSTAL 
SERVICE.  AND  GENERAL  GOV- 
ERNMENT APPROPRIATIONS  ACT. 
1994 

Mr.  HOYER.  Mr.  Speaker.  I  ask 
unanimous  consent  to  take  from  the 
Speakers  table  the  bill  (H.R.  2403) 
making  appropriations  for  the  Treas- 
ury Department,  the  United  States 
Postal  Service,  the  Executive  Office  of 
the  President,  and  certain  Independent 
Agencies,  for  the  fiscal  year  ending 
September  30,  1994,  and  for  other  pur- 
poses, with  Senate  amendments  there- 
to, disagree  to  the  Senate  amendments, 
and  agree  to  the  conference  asked  by 
the  Senate. 

The  SPEAKER  pro  tempore.  Is  there 
objection    to   the   request   of  the   gen- 
tleman from  Maryland? 
There  was  no  objection. 

MOTION  TO  INSTRUCT  CONFEREES 

Mr.  LIGHTFOOT.  Mr.  Speaker,  I 
offer  a  motion. 

The  Clerk  read  as  follows: 

Mr.  Llghtfoot  moves  that  the  managers  on 
the  part  of  the  House  at  the  conference  on 
the  disagreeing  votes  of  the  two  Houses  on 
the  bill  H.R.  2403  be  Instructed  to  Insist  on 
the  House  position  on  amendment  numbered 
38.  to  Insist  on  disagreement  to  the  Senate 
amendment  numbered  39.  to  Insist  on  dis- 
agreement to  the  Senate  amendment  num- 
bered 43  for  only  that  part  of  the  amendment 
on  pages  32  lines  8  through  15.  to  agree  to  the 
Senate  amendment  numbered  44.  and  to  In- 
sist on  disagreement  to  the  Senate  amend- 
ment numbered  45. 

The  SPEAKER  pro  tempore.  The  gen- 
tleman from  Iowa  [Mr.  LlGHTFCK)T]  will 
be  recognized  for  30  minutes,  and  the 
gentleman  from  Maryland  [Mr.  Hoyer] 
will  be  recognized  for  30  minutes. 

The  Chair  recognizes  the  gentleman 
from  Iowa  [Mr.  Lightfoot]. 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I 
yield  myself  such  time  as  I  may 
consume. 

Mr.  Speaker,  to  keep  this  very  brief, 
in  essence  our  instruction  to  recommit 
basically  in  instructing  the  conferees 
to  concur  with  the  House's  position  on 
the  Treasury  Postal  bill,  and  in  doing 
so  we  feel  it  is  appropriate  at  this  point 
in  time  that  we  continue  with  the 
House  position,  and  basically  what  we 
are  talking  about  is  about  $2.8  million. 
It  is  not  a  huge  amount  of  money,  but 
at  the  same  time  we  have  to  step  off.  I 
think,  in  the  right  direction.  We  are 
talking  about  reinventing  Government. 
One  of  the  things  that  is  foremost  is 
obviously  to  cut  down  on  spending  and 
overlap  of  jurisdiction.  Mr.  Speaker.  I 
reserve  the  balance  of  my  time. 

Mr.  HOYER.  Mr.  Speaker.  I  yield  my- 
self such  time  as  I  may  consume. 

Mr.  Speaker,  this  motion  to  instruct 
covers  several  amendments  in  disagree- 
ment. It  instructs  the  managers  on  the 
part  of  the  House  to  insist  on  the 
House  position  regarding  the  consolida- 
tion of  the  Office  of  Federal  Procure- 
ment Policy  and  the  Office  of  Manage- 
ment and  Budget. 
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The  motion  would  also  instruct  the 
managers  on  the  part  of  the  House  to 
insist  on  the  House  position  which 
eliminates  all  funding  for  both  the  ad- 
ministrative conference  of  the  United 
States  and  the  Advisory  Commission 
on  Intergovernmental  Relations.  Fi- 
nally, the  motion  Instructs  the  man- 
agers on  the  part  of  the  House  to  agree 
to  the  Senate  amendment  which  re- 
scinds funds  for  the  citizens  Commis- 
sion on  Public  Service  and  Compensa- 
tion. 

Mr.  Speaker.  I  believe  that  the  House 
conferees  should  be  given  the  maxi- 
mum flexibility  in  conference  and. 
therefore.  I  oppose  the  motion  to  in- 
struct. 

Mr.  Speaker.  I  reserve  the  balance  of 
my  time. 

Mr.  LIGHTFOOT.  Mr.  Speaker.  I 
yield  such  time  as  he  may  consume  to 
the  gentleman  from  New  York  [Mr. 
Fish]. 

Mr.  FISH.  I  thank  the  gentleman  for 
yielding  to  me. 

Mr.  Speaker,  I  rise  in  opposition  to 
the  motion. 

The  Administrative  Conference  of  the 
United  States  [ACUS]  has  been  in  ex- 
istence for  nearly  30  years.  The  view 
that  the  important  role  performed  by 
this  agency  is  somehow  no  longer  need- 
ed and  no  longer  relevant  is  simply  a 
mistaken  notion.  A  decision  to  elimi- 
nate all  funding  for  the  Administrative 
Conference  in  fiscal  year  1994  would,  in 
my  view,  be  "penny-wise  and  pound- 
foolish." 

The  Administrative  Conference  pro- 
vides unique,  expert  advice  to  the  exec- 
utive branch,  the  independent  regu- 
latory agencies,  the  Federal  courts, 
and  to  the  Congress.  As  a  member  of 
the  Judiciary  Committee.  I  have  fre- 
quently relied  on  the  Conference's  ex- 
pertise in  drafting  and  formulating  leg- 
islation. It  is  the  only  entity  in  the 
U.S.  Government  which  focuses  on  ad- 
ministrative law.  in  all  of  its  many  fac- 
ets. Decisions  made  as  part  of  the  Fed- 
eral regulatory  process — the  regula- 
tions that  are  adopted  and  the  cases 
that  are  adjudicated— as  we  all  know 
have  a  tremendous  impact  on  the  sub- 
stantive direction  of  important  public 
policy  issues.  We  are  talking  here 
about  health,  education,  public  safety, 
the  environment,  transportation  and 
consumer  protection— just  to  cite  a  few 
areas  impacted  by  Federal  administra- 
tive procedure  and  regulatory  enforce- 
ment. 

The  Administrative  Procedure  Act 
was  passed  by  Congress  to  ensure  that 
due  process  rights  are  accorded  to  indi- 
viduals and  to  organizations  when  Fed- 
eral regulations  are  promulgated  and 
when  cases  are  adjudicated.  The  Ad- 
ministrative Conference  provides  a 
forum  for  the  resolution  of  questions 
relating  to  administrative  fairness  and 
uniform  regulatory  enforcement. 

Many  recommendations  made  over 
the  years  by  the  Administrative  Con- 
ference have  been  enacted  into  law  or 
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have  been  implemented  under  existing 
statutory  authority  by  the  various  de- 
partments and  agencies.  For  example. 
ACUS  has  had  a  major  role  in  the  adop- 
tion and/'or  implementation  of  such 
laws  as  the  Equal  Access  to  Justice 
Act.  Superfund,  the  Contract  Disputes 
Act,  the  Fair  Housing  Act.  the  Regu- 
latory Flexibility  Act.  the  Government 
in  the  Sunshine  Act.  the  Negotiated 
Rulemaking  Act.  and  the  Administra- 
tive Dispute  Resolution  Act. 

It  is  particularly  ironic  that  advo- 
cates for  the  elimination  of  the  Admin- 
istrative Conference  would  cite  the 
savings  of  taxpayer  dollars.  As  we  all 
know.  ACUS  is  an  exceedingly  small 
agency  with  a  modest  budget — $2.3  mil- 
lion in  fiscal  year  1993.  But.  even  more 
compelling,  is  the  fact  that  the  pivotal 
role  played  by  the  Administrative  Con- 
ference actually  saves  the  taxpayers 
money.  For  example,  in  1990,  the  Con- 
gress assigned  ACUS  the  key  role  of  co- 
ordinating and  promoting  alternative 
dispute  resolution  [ADR]  mechanisms 
among  over  80  Federal  departments 
and  agencies.  The  installation  of  ADR 
systems  within  the  Federal  Govern- 
ment has  already  led  to  significant 
cost  savings.  The  Labor  Department 
established  a  pilot  program  last  year 
for  OSHA  and  wage  and  hour  cases— 
those  cases  are  now  resolved  quicker 
and  cheaper.  The  Federal  Deposit  In- 
surance Commission  [FDIC]  estimates 
that  it  has  saved  over  $4  million  annu- 
ally based  upon  the  installation  of  the 
ADR.  Similarly,  the  Farmers  Home  Ad- 
ministration has  used  the  ADR  on  fore- 
closure cases— not  only  saving  money 
but  actually  preventing  foreclosures  on 
several  farm  families. 

The  role  of  the  Administrative  Con- 
ference is  an  ongoing  one  and  it  is 
needed.  This  Congress  very  soon  will  be 
called  upon  to  deal  with  the  complex 
issue  of  Health  Care  Reform  and  re- 
spond to  the  challenge  presented  by  the 
report  of  the  National  Performance  Re- 
view. Mr.  Speaker,  I  submit  that  the 
Administrative  Conference  could  again 
play  a  pivotal  role  with  respect  to  both 
of  these  important  matters.  This  is  not 
the  time  to  ignore  the  importance  of 
administrative  law  or  to  do  away  with 
experts  in  the  Federal  regulatory  proc- 
ess. 

D  1810 

Mr.  HOYER.  Mr.  Speaker,  I  yield  5 
minutes  to  the  gentleman  from  Texas 
[Mr.  Brooks],  the  distinguished  chair- 
man of  the  Committee  on  the  Judici- 
ary. 

Mr.  BROOKS.  Mr.  Speaker,  I  rise  in 
strong  opposition  to  this  motion  to  in- 
struct Treasury  appropriations  con- 
ferees on  the  matter  of  funding  for  the 
Administrative  Conference.  The  mo- 
tion would  encourage  this  body  to  ex- 
terminate a  small  agency  that  plays  an 
important  ongoing  role  in  helping  to 
improve  the  operations  of  the  Federal 
Government.   It  is  not  a  little  ironic 


that  the  motion  comes  during  the  same 
week  that  the  administration's  na- 
tional performance  review  has  been  un- 
veiled which  attempts— on  a  broader 
scale — to  do  across  the  Government 
precisely  what  the  Administrative  Con- 
ference does  in  streamlining  agency 
procedures. 

The  Administrative  Conference,  a 
$2.3  million  operation,  provides  advice 
and  assistance  on  a  continuing  basis  to 
Federal  agencies  charged  with  the  im- 
plementation of  new  laws  and  regula- 
tions—to help  those  agencies  improve 
and  simplify  their  regulatory,  enforce- 
ment, and  adjudicatory  functions.  The 
agency  also  assists  Congress  by  rec- 
ommending or  analyzing  legislative 
changes  intended  to  increase  the  effi- 
ciency and  fairness  of  agency  proce- 
dures. 

In  short,  the  Administrative  Con- 
ference acts  as  an  ongoing  mini-na- 
tional performance  review  in  its  area 
of  expertise,  just  as  the  administrative 
office  of  the  Judicial  Conference  does 
in  overseeing  the  operations  of  the  ju- 
diciary. 

Because  of  its  vital  mission,  the  ad- 
ministration opposes  defunding  the  Ad- 
ministrative Conference.  Indeed,  the 
administration  supports  fiscal  year 
1994  funding  for  this  agency  at  a  level 
higher  than  the  Senate's  $1.8  million. 

Authorization  for  the  Administrative 
Conference  expires  on  September  30. 
1994.  The  Judiciary  Committee  intends 
next  year  to  thoroughly  examine  the 
agency's  functions.  That  is  the  appro- 
priate time  and  the  proper  forum  to 
make  determinations  on  the  role  and 
usefulness  of  the  Administrative  Con- 
ference. I  strongly  urge  my  colleagues 
to  vote  against  this  motion. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  2  min- 
utes to  the  gentleman  from  Oklahoma 
[Mr.  Istook],  a  member  of  the  commit- 
tee 

Mr.  ISTOOK.  Mr.  Speaker.  I  rise  in 
support  of  this  motion.  The  motion 
simply  asks  the  conferees  to  consist- 
ently uphold  the  position  already 
taken  by  this  House  in  defunding  sev- 
eral small  agencies  that  provide  serv- 
ices which  duplicate  those  that  are  or 
could  be  performed  elsewhere  within 
the  Government. 

For  example,  regarding  the  Adminis- 
trative Conference,  their  oversight 
function  is  basically  to  help  other 
agencies  to  coordinate.  That  function 
dealing  with  Federal  regulations  and 
administrative  oversight  can  be  per- 
formed within  the  Department  of  Jus- 
tice. It  can  be  performed  within  the  Of- 
fice of  Management  and  Budget  which 
has  subdivisions  for  an  Office  of  Gen- 
eral Management  and  also  an  Office  for 
Informational  and  Regulatory  Affairs. 

This  is  a  case  of  duplication  of  serv- 
ices. Mr.  Speaker,  and  if  we  are  serious 
about  trying  to  restrict  the  amount  of 
Federal  spending  to  bring  down  the 
Federal  Government  to  size,  if  on  the 
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one  hand  we  have  responded  favorably 
to  the  Government  re-invention  initia- 
tives of  the  Clinton  administration  and 
Vice  President  Gore,  then  to  be  con- 
sistent we  have  to  vote  that  way. 

When  we  have  Federal  agencies  that 
provide  duplicative  efforts,  then  we 
need  to  do  away  with  those  agencies 
and  roll  them  up  into  the  others  that 
are  doing  the  same  job  or  can  do  the 
same  job  without  extra  personnel, 
without  extra  rent,  without  extra 
fringe  benefits,  without  extra  person- 
nel policies,  without  extra  budgets. 

The  dollar  amount  here  is  fairly 
small.  Mr.  Speaker,  in  the  scope  of  the 
national  budget.  It  is  $7  million,  but  it 
is  important  to  inform  the  public 
whether  or  not  we  are  serious  about 
down  sizing  the  Federal  Government.  If 
we  are  serious,  we  should  vote  the 
same  way  that  we  already  voted  pre- 
viously in  this  House,  in  favor  of  this 
motion  to  instruct  conferees.  If  we  vote 
any  other  way.  we  are  backing  down. 
We  are  sending  a  message  to  the  tax- 
payers around  the  country  that  we  did 
not  mean  it  when  we  said  that  we 
wanted  to  save  their  money  and  be 
more  economical. 

Mr.  Speaker,  I  urge  a  vote  in  favor  of 
the  motion. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  for 
purposes  of  debate  only.  I  yield  2  min- 
utes to  the  gentleman  from  Pennsylva- 
nia [Mr.  Clinger].  the  ranking  member 
of  the  Committee  on  Government  Oper- 
ations. 

Mr.  CLINGER.  Mr.  Speaker.  I  thank 
the  gentleman  for  yielding  this  time  to 
me. 

Mr.  Speaker,  I  just  rise  to  express  my 
concerns  about  the  proposal  to  elimi- 
nate all  funding  for  the  Office  of  Fed- 
eral Procurement  Policy,  which  is  a 
very  important  agency  at  this  junc- 
ture, particularly  as  we  are  about  to  go 
in  to  a  major  overhaul  of  Federal  pro- 
curement policy. 

This  agency  has  done  a  vital  role.  It 
has  not  done  things  perfectly.  It  has 
made  mistakes,  but  I  think  we  perceive 
it  in  the  Committee  on  Government 
Operations  as  the  vehicle  which  can  be 
used  to  effect  the  very  reforms  which 
this  administration  is  talking  about:  so 
to  eliminate  all  funding  for  it.  which 
would  be  tantamount  I  think  to  seeing 
it  disappear  as  an  element  of  expertise 
within  the  Office  of  Management  and 
Budget  to  deal  with  these  serious  pro- 
curement reforms  that  we  have  to  have 
ongoing.  I  think  causes  me  some  con- 
cern. 

I  have  discussed  this  matter  with  the 
gentleman  from  Iowa  [Mr.  Lightfoot]. 
the  ranking  member  of  the  subcommit- 
tee, and  with  the  gentleman  from 
Maryland  [Mr.  Hoyer].  They  assure  me 
that  they  will  work  with  us  to  discuss 
this,  because  I  think  we  are  all  agreed 
that  we  do  not  want  to  lose  the  exper- 
tise we  have.  We  want  to  build  on  what 
is  there  because  if  we  are  really  serious 
about  procurement  reform,  this  group. 


20564 


CONGRESSIONAL  RECORD— HOUSE 


September  9,  1993 


September  9,  1993 


CONGRESSIONAL  RECORD— HOUSE 


the  Office  of  Federal  Procurement  Pol- 
icy, is  the  place  where  we  can  get  those 
kind  of  reforms. 

So  with  that.  Mr.  Speaker.  I  yield 
back  the  balance  of  my  time,  with  the 
assurance  that  I  have  from  my  friends 
that  they  will  discuss  this  matter  with 
us. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  for 
purposes  of  debate  onl.v.  I  yield  2  min- 
utes to  the  gentleman  from  Pennsylva- 
nia [Mr.  Gekas]. 

Mr.  GEKAS.  Mr.  Speaker,  the  gen- 
tleman from  Oklahoma  and  the  gen- 
tleman from  Iowa  obviously  have  in 
mind  reducing  government  spending. 
They  have  no  greater  ally  in  that  over- 
all movement  than  this  Member:  but  I 
say  to  you  with  as  much  power  as  I  can 
that  this  particular  program  breeds 
that  kind  of  action  by  this  agency  that 
can  save  taxpayers'  money  only  if  it 
does  what  its  main  function  is  to  do. 
and  that  is  to  provide  alternative 
means  of  dispute  allocation  so  that  it 
can  prevent  litigation. 

I  have  been  personally  involved  in 
some  of  the  oversight  for  this  particu- 
lar agency  and  have  learned  firsthand 
that  in  stopping  certain  suits  and  pre- 
venting others,  we  can  save  the  tax- 
payers countless  dollars.  On  this 
premise  and  on  this  premise  alone.  I 
feel  It  is  justified  to  conserve  this  par- 
ticular program. 

Remember.  I  want  to  reduce  the  defi- 
cit. I  want  to  reduce  spending,  but  if 
we  are  going  to  throw  out  an  agency 
who  has  as  one  of  its  tenets  to  save 
taxpayers'  money  by  providing  other 
means  of  dispute  regulation,  then  we 
ought  to  be  considering  preserving  this 
agency,  not  throwing  it  out. 

Mr.  LIGHTFOOT.  Mr.  Speaker,  we 
have  no  further  requests  for  time,  and 
I  yield  back  the  balance  of  the  time. 

Mr.  HOYER.  Mr.  Speaker.  I  have  no 
further  requests  for  time,  and  I  yield 
back  the  balance  of  my  time. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTi').  Without  objection,  the  pre- 
vious question  is  ordered  on  the  motion 
to  instruct. 

There  was  no  objection. 

The  question  is  on  the  motion  to  in- 
struct offered  by  the  gentleman  from 
Iowa  [Mr.  Lightfoot]. 

The  motion  was  agreed  to. 

The  SPEAKER  pro  tempore.  Without 
objection,  the  Chair  appoints  the  fol- 
lowing conferees:  Messrs.  Hoyer.  Vis- 

CLOSKY.  DARDEN,  OLVER,  BEVILL,  SABO. 
NaTCHER,     LIGHTFOOT.     WOLF,      ISTOOK. 

and  McDade. 
There  was  no  objection. 
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NATIONAL  POW  MIA  RECOGNITION 
DAY 

Mr.  WYNN.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  the  Committee  on 
Post  Office  and  Civil  Service  be  dis- 
charged from  further  consideration  of 


the  Senate  joint  resolution  (S.J.  Res. 
126)  designating  September  10.  1993.  as 
■National  POW  MIA  Recognition  Day" 
and  authorizing  the  display  of  the  Na- 
tional League  of  Families  POW  MIA 
nag.  and  ask  for  its  immediate  consid- 
eration. 

The  Clerk  read  the  title  of  the  Senate 
joint  resolution. 

The  SPEAKER  pro  tempore  (Mr. 
McNuLTY).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Maryland? 

Mr.  OILMAN.  Mr.  Speaker,  reserving 
the  right  to  object,  and  I  do  not  intend 
to  object,  but  I  would  simply  like  to  in- 
form the  House  that  the  minority  has 
no  objection  to  the  legislation  now 
being  considered,  and.  Mr.  Speaker,  as 
the  chief  sponsor  of  House  Joint  Reso- 
lution 219.  I  rise  in  support  of  this  leg- 
islation to  designate  tomorrow.  Friday. 
September  10.  1993.  as  "National  POW 
MIA  Recognition  Day."  As  the  sponsor 
of  this  important  resolution,  I  am 
proud  that  my  colleagues  who  have  co- 
sponsored  this  measure  have  provided 
the  opportunity  for  our  Nation  to  sup- 
port our  courageous  servicemen  of  the 
Vietnamese  conflict  whose  fates  are 
still  not  determined. 

Mr.  Speaker.  I  believe  that  the  pas- 
sage of  this  measure  is  important.  At  a 
time  when  our  Government  has  been 
discussing  options  which  would  further 
expand  our  relations  with  China  and 
Vietnam,  we.  as  a  nation  must  dem- 
onstrate to  the  families  of  those  who 
are  presumed  missing  in  action  that  we 
have  not  forgotten  their  loved  ones 
whose  fates  are  uncertain.  Designating 
September  10,  1993,  as  National  POW/ 
MIA  Recognition  Day  does  just  that. 

Because  the  Government  of  Vietnam 
has  information  on  Americans  who  are 
presumed  to  be  prisoners  of  war  or 
missing  in  action.  I  continue  to  oppose 
the  normalization  of  relations  with 
Vietnam,  until  all  remaining  questions 
have  been  answered,  and  our  Govern- 
ment has  received  a  full  accounting  of 
those  who  are  prisoners  of  war  or  miss- 
ing in  action. 

I  am  concerned  that  information  that 
has  recently  come  to  light  indicates 
that  North  Vietnam  may  have  made 
available  captured  United  States  air- 
men to  China  or  the  former  Soviet 
Union  for  interrogation  or  for  holding 
them.  Both  countries  have  always  de- 
nied this.  However,  newly  declassified 
United  States  intelligence  reports  and 
a  1967  document  from  the  Soviet  Em- 
bassy in  Hanoi,  discloses  that  the  Chi- 
nese and  the  Soviets  had  access  to  cap- 
tured United  States  airmen  and  to 
downed  United  States  aircraft.  While 
no  returned  POW's  have  reported  being 
held  in  China,  several  of  the  intel- 
ligence documents  specifically  mention 
camps  which  were  used  to  detain  Unit- 
ed States  prisoners. 

Based  upon  this  new  sensitive  infor- 
mation, I  believe  that  Vietnam  and 
China  must  be  more  forthcoming  on 
this  issue — especially  before  the  United 


States  joins  in  any   business-as-usual 
relationship. 

Of  late,  there  has  been  a  great  deal  of 
pressure  to  put  the  Vietnam  war  be- 
hind us.  Man.v  suggest  that  by  extend- 
ing the  most-favored-nation  status  to 
China  and  by  normalizing  relations 
with  Vietnam,  our  Nation  would  gain 
economically,  and  our  balance  of  trade 
would  be  improved.  I  disagree.  We  must 
not  simply  go  on  with  normalization. 
We  must  learn  from  our  history,  and 
teach  these  lessons,  so  that  future  gen- 
erations will  not  repeat  yesterday's 
mistakes. 

Furthermore.  I  believe  that  if  and 
when  most-favored-nation  status  is 
given  to  China,  and  once  relations  are 
normalized  with  Vietnam,  any  leverage 
that  the  United  States  has.  with  re- 
gards to  the  POW'MIA  issue,  will  dis- 
appear. 

While  we  may  not  all  agree  on  the 
course  that  our  future  relations  with 
China  and  Vietnam  should  take,  we  do 
all  agree  that  we  must  not  forget  those 
still  presumed  to  be  prisoners  of  war  or 
missing  in  action.  By  supporting  House 
Joint  Resolution  219.  we  will  appro- 
priately honor  those  who  have  given  so 
much  for  the  freedom  and  liberty  that 
we  enjoy  today. 

Mr.  Speaker,  this  is  the  21st  year 
that  I  have  cosponsored  this  legisla- 
tion. And.  I  am  hopeful  that  1993  will 
be  the  last  year  that  such  a  resolution 
will  be  necessary.  My  hope  is  that  by 
this  time  next  year,  our  Government 
will  have  obtained  a  full  accounting  of 
those  brave  Americans  whose  fates,  at 
this  time,  are  unknown. 

Accordingly.  I  urge  my  colleagues  to 
join  me  in  recognizing  America's  he- 
roes, those  who  are  presumed  missing 
in  action,  by  designating  September  10. 
1993,  as  National  POW'MIA  Recognition 
Day.  I  invite  all  Americans  to  unite  in 
demonstrating  that  we  will  not  forget 
nor  forsake  those  whose  fates  are  un- 
known. 

On  Friday.  September  10,  1993.  let  us 
proudly  display  the  National  League  of 
Families  POW  MIA  flag. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  yield  to  the  gen- 
tleman from  New  York  [Mr.  Solomon], 
the  distinguished  ranking  member  of 
the  Committee  on  Rules  who  at  one 
time  served  as  the  chairman  of  our 
task  force  on  MIA's  and  POW's. 

Mr.  SOLOMON.  Mr.  Speaker.  I  really 
thank  the  gentleman  from  New  York 
[Mr.  Oilman]  for  yielding  to  me.  and  I 
want  to  really  commend  the  gentleman 
for  bringing  this  resolution  to  the  floor 
of  this  House.  For  the  past  15  years  I 
have  served  on  the  task  force  for  POW/ 
MIA's  on  which  I  had  the  privilege  of 
serving  for  a  number  of  years  along 
with  the  gentleman  when  he  was  chair- 
man as  well. 

I  say  to  the  gentleman.  "I  recall  the 
time  that  you  and  I.  and  Mr.  Dornan, 
as  a  matter  of  fact  sitting  on  the  other 
side  there,  when  we  went  to  a  place 


called  Hanoi  in  a  place  called  Vietnam, 
and  we  sat  across  the  table  from  these 
Communists  and  actually  did  some- 
thing I  never  thought  I  would  do.  and  I 
know  you  and  Mr.  Dornan  never 
thought  you  would  do.  and  that  is  to 
literally  beg  for  the  return,  not  only 
for  live  POW's,  but  for  the  basic  re- 
mains of  our  fallen  soldiers,  and  it's  al- 
ways been  a  policy  of  this  country  that 
we  would  not  forget  these  men  and 
women  who  served  in  the  United  States 
armed  forces  and  who  gave  their  lives 
for  their  country." 

Mr.  Speaker,  we  must  account  for 
them.  We  are  still  doing  it. 

Just  the  other  day  we  celebrated  in 
this  country  the  40th  anniversary  of 
the  end  of  the  Korean  war.  We  still 
have  members  of  the  Armed  Forces 
missing  from  that  war.  and.  as  a  mat- 
ter of  fact,  in  just  recent  months  have 
brought  home  some  of  the  remains  of 
fallen  soldiers  from  that  war  that  hap- 
pened over  40  years  ago.  We  must  con- 
tinue our  vigilance. 

Mr.  Speaker.  I  want  to  just  commend 
the  gentleman  from  New  York  [Mr. 
Oilman]  from  the  bottom  of  my  heart 
for  all  he  has  done  in  this  effort.  We 
will  not  forget  these  men  and  women 
who  literally  are  the  reason  why  we  are 
the  greatest  and  freest  Nation  in  the 
world  today,  and  I  commend  the  gen- 
tleman. 

Mr.  OILMAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  [Mr. 
Solomon]  for  his  kind  supporting  re- 
marks and  for  his  diligent  efforts  over 
the  years  in  trying  to  obtain  a  full  ac- 
counting. 

Mr.  Speaker,  further  reserving  the 
right  to  object.  I  yield  to  our  good 
friend,  the  gentleman  from  California 
[Mr.  Dornan].  who  also  has  served  for  a 
number  of  years  on  this  issue  on  both 
the  task  force  and  in  many  other  ca- 
pacities in  trying  to  find  a  final  solu- 
tion to  the  missing. 

Mr.  DORNAN.  Mr.  Speaker.  I  thank 
the  gentleman  from  New  York  [Mr. 
Oilman]  and  say  to  him.  "Benjamin. 
you  have  brought  great  honor  to  this 
body  never  forgetting  these  men." 

As  my  colleagues  know,  Mr.  Speaker, 
this  Congress,  the  last  Congress,  the 
102d  Congress,  and  the  next  Congress, 
the  104th.  are  in  a  position  to  remem- 
ber the  50th  anniversary  of  all  the 
great  and  climatic  events  of  World  War 
II.  Today.  September  9.  1993.  is  the  50th 
anniversary  of  our  young  men  forces 
landing  on  the  Italian  mainland.  They 
had  gone  through  a  horrible  July  and 
August  50  years  ago  freeing  Sicily  from 
German  and  Italian  Fascist  rule.  Yes. 
50  years  ago  the  wiser  heads  in  the  Ital- 
ian Government  signed  a  separate  sur- 
render and  peace  treaty  with  the  Allied 
Forces.  The  Salerno  landings  were  op- 
posed viciously  by  German  forces.  We 
had  one  battalion,  the  2d  Battalion 
from  the  143d  Army,  36th  Division,  ab- 
solutely decimated,  and  the  words 
jumped  at  me  off  the  page  when  I  was 


reading  this  this  morning:  450— some 
men  missing  in  action,  and  some  of 
them  turn  up  in  POW  camps,  some  of 
them  were  accounted  for.  but  at  least 
in  Italy  one  could  walk  the  battlefields 
as  in  Europe  later,  as  in  most  of  the 
South  Pacific,  and,  except  for  young 
men  lost  at  sea,  we  could  find  the  re- 
mains, we  could  find  unmarked  graves 
or  graves  in  registration.  People  would 
bend  over  backwards  to  identify  them. 

I  say  to  my  colleagues.  "When  you 
walk  away  from  a  situation,  as  we  did 
from  Vietnam  in  1973,  and  then  watch 
the  collapse  to  communism  in  1975.  we 
didn't  have  control  of  the  battlefield  as 
we  did  after  World  War  I  and  after 
World  War  II.  It  was  more  like  North 
Korea  where  thousands  and  thousands 
of  Americans  were  buried  in  unmarked 
graves,  and  that  story  is  going  to  go  on 
for  the  next  decade  or  two.  locating 
and  trying  to  identify  the  remains  of 
people  in  North  Korea.  ' 

But  what  is  particularly  agonizing 
about  Vietnam,  and  the  gentleman  and 
I  have  sat  there,  as  the  gentleman  from 
New  York  [Mr.  Solomon]  just  men- 
tioned, in  Hanoi  itself,  and  we  begged 
that  Communist  government  in  Hanoi 
to  come  forward  on  the  warehousing  of 
American  remains.  The  gentleman  was 
in  the  foreign  affairs  room  way  back  in 
1979.  14  years  ago.  when  a  Vietnamese 
citizen,  ethnic  Chinese  background,  sat 
there.  Lester  Wolf  was  then  chairman 
of  the  Asian  Pacific  affairs,  and  he 
passed  multiple  polygraph  lie  detector 
tests.  He  said  that  he  personally  boxed 
the  remains  of  over  400  American  he- 
roes. 
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It  has  finally  leaked  out  from  the  In- 
telligence community  and  has  been  in 
the  press,  it  is  an  open  secret,  the  Viet- 
namese know  it.  the  Clinton  people 
know  it  now  that  they  have  access  to 
top  secret  documents,  some  bodies 
have  obviously  come  out  of  the  ground, 
the  bones  dark  brown  or  blackened, 
where  they  sat  since  the  day  they  died 
in  a  plane  crash.  But  other  bones  have 
not  been  interred  for  more  than  a  year 
before  they  were  taken  out  of  a  grave, 
cleaned-up.  and  boxed,  and  those  he- 
roes' remains  put  on  a  shelf.  Four  hun- 
dred are  still  warehoused  somewhere  in 
the  Hanoi  area. 

Mr.  Speaker,  until  that  government, 
that  Communist  government  in  Hanoi, 
ends  this  agony  for  over  400  American 
families  and  gives  us  the  rest  of  our  he- 
roes' remains  that  have  been  boxed, 
then  I  do  not  see  how  any  American 
Government.  Republican  or  Demo- 
cratic, could  ever  extend  full  diplo- 
matic relations  to  Hanoi. 

I  have  just  become  aware  today  of 
yet  another  National  Endowment  for 
the  Arts  outrage.  They  gave  some 
S45.0O0  to  a  group  in  New  York  called 
Accountability,  that  says  we  have  no 
right  to  ask  for  the  accounting  of  our 
missing  in  action. 
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What  has  that  got  to  do  with  art  or 
Federal  grants?  I  am  going  to  get  to 
the  bottom  of  that. 

I  have  one  final  thought.  I  am  look- 
ing down  at  David  Hrdlicka's  name  on 
my  bracelet,  shot  down  May  18,  1965.  He 
was  a  known  POW  for  5  years.  His  son 
was  too  young  to  go  to  school.  He  has 
put  in  a  full  Navy  career.  Dave 
Hrdlicka,  Jr..  flying  F-18's  and  is  now  a 
senior  pilot  flying  727's  with  American 
Airlines,  about  to  go  over  to  757's. 

Mr.  Speaker,  to  see  a  whole  family 
suffer  this  way.  and  all  the  kids  grow 
up.  and  his  brother  Leo  has  still  not 
given  up,  and  you  have  met  with  Leo  in 
your  office.  I  am  going  to  I  guess  wear 
Dave  Hrdlicka's  bracelet  for  the  rest  of 
my  life  until  I  get  some  sort  of  ac- 
counting out  of  North  Vietnam. 

Mr.  Speaker,  there  is  no  doubt  we 
left  live  men  behind  in  Laos.  The  num- 
ber one  prisoner  still  carried  on  the 
books,  our  one  POW  from  Vietnam. 
Col.  Charles  Shelton.  April  29.  1965. 
went  down  2  weeks  before  Dave,  they 
were  in  a  cave  together.  There  are  at 
least  two  verified  intelligence  stories 
that  Charlie  Shelton  escaped,  was  shot 
both  times,  and  recovered  from  his 
wounds.  His  wonderful  wife  Marian, 
after  25  years  of  fighting  for  recogni- 
tion of  his  plight,  the  one  American 
POW.  rising  in  rank  to  colonel,  he  was 
a  captain  when  he  was  shot  down.  Mar- 
ian took  her  own  life  October  4.  3  years 
ago. 

Mr.  Speaker,  the  agony  just  goes  on 
and  on.  We  cannot  recognize  that  Gov- 
ernment until  they  resolve  the  mys- 
teries of  Laos  and  answer  all  the  mys- 
terious questions  on  Vietnam.  But 
more  than  anything  else,  which  is  a 
hard  fact,  give  us  the  remains  of  our 
heroes  out  of  those  warehouses,  and 
then  maybe  we  can  heal  finally  some  of 
the  remaining  wounds  of  that  war.  In 
addition,  they  must  stop  the  human 
rights  abuses. 

Mr.  Speaker.  I  once  again  thank  the 
gentleman  from  New  York  [Mr.  Gil- 
man],  and  look  forward  to  standing  at 
his  side  on  his  recognition  day,  so  that 
we  never  ever  forget  the  terrible  way 
that  we  ended  this  conflict,  leaving  all 
these  American  families  to  wonder 
about  the  fate  of  their  great  heroes 
who  died  fighting  for  freedom,  and 
some  of  them  rotting  in  a  prison  cell, 
and  they  still  might  be  there.  Only  God 
knows. 

Mr.  OILMAN.  Mr.  Speaker,  I  thank 
the  gentleman  from  California  [Mr. 
Dornan]  for  his  eloquent  remarks  and 
for  his  continued  strong  support  on 
this  issue.  I  also  thank  the  gentleman 
from  New  York  [Mr.  Solomon]  and  all 
of  my  colleagues  who  join  together, 
over  225  Members,  in  support  of  this 
resolution. 

Mr.  Speaker.  I  withdraw  my  reserva- 
tion of  objection. 

The  Clerk  read  the  Senate  joint  reso- 
lution, as  follows: 


20566 


CONGRESSIONAL  RECORD— HOUSE 


S.J.  Res.  126 

Whereas  the  United  States  has  fought  In 
many  wars  and  thousands  of  Americans  who 
served  In  those  wars  were  captured  by  the 
enemy  or  listed  as  missing  In  action; 

Whereas  many  American  prisoners  of  war 
were  subjected  to  brutal  and  Inhumane 
treatment  by  their  enemy  captors  In  viola- 
tion of  international  codes  and  customs  for 
the  treatment  of  prisoners  of  war.  and  many 
such  prisoners  of  war  died  from  such  treat- 
ment: 

Whereas  many  of  these  Americans  are  still 
listed  as  missing  and  unaccounted  for.  and 
the  uncertainty  surrounding  their  fates  has 
caused  their  families  to  suffer  tragic  and 
continuing  hardships; 

Whereas.  In  Public  Law  101-355,  the  Fed- 
eral Government  officially  recognized  and 
designated  the  National  League  of  Families 
POW  MIA  flag  as  the  symbol  of  the  Nation's 
concern  and  commitment  to  accounting  as 
fully  as  possible  for  Americans  still  prisoner, 
missing  in  action,  or  unaccounted  for  In 
Southeast  Asia:  and 

Whereas  the  sacrifices  of  Americans  stlli 
missing  and  unaccounted  for  from  all  our 
Nations  wars  and  their  families  are  deserv- 
ing of  national  recognition  and  support  for 
continued  priority  efforts  to  determine  the 
fate  of  those  missing  Americans:  Now.  there- 
fore, be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  DESIGNATION  OK  NATIONAL  POWMIA 
RECOGNITION  DAY. 

September  10.  1993.  is  designated  as  ■Na- 
tional POW  NUA  Recognition  Day  ".  and  the 
President  is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  the  day  with 
appropriate  ceremonies  and  activities. 

SEC.  2.  REQL'IRE.MENT  TO  DISPLAY  NATIONAL 
LEACfE  OF  FAMILIES  POWMIA 
FLAG. 

(ai  IN  Gener.al.— The  POWMIA  nag  shall 
be  displayed— 

(li  at  all  national  cemeteries  and  the  Na- 
tional Vietnam  Veterans  Memorial  on  May 
31,  1993  (Memorial  Day).  September  10,  1993 
(National  POWMIA  Recognition  Dayi,  and 
November  U,  1993  (Veterans  Day);  and 

(2)  on.  or  on  the  grounds  of,  the  buildings 
specified  In  subsection  (b)  on  September  10. 
1993: 

as  the  symbol  of  our  Nation's  concern  and 
commitment  to  accounting  as  fully  as  pos- 
sible for  Americans  still  prisoner,  missing, 
and  unaccounted  for.  thus  ending  the  uncer- 
tainty for  their  families  and  the  Nation. 

(b)  BUILDINGS.— The  buildings  specified  in 
this  subsection  are— 

(1)  the  White  House:  and 

(2)  the  buildings  containing  the  primary  of- 
fices of- 

(A)  the  Secretary  of  State; 

(B)  the  Secretary  of  Defense; 

(C)  the  Secretary  of  Veterans  Affairs;  and 
(Di  the  Director  of  the  Selective  Service 

System. 

(c)  POWMIA  Flag.— As  used  in  this  .sec- 
tion, the  term  "POWMIA  flag"  means  the 
National  League  of  Families  POW  MIA  flag 
recognized  officially  and  designated  by  sec- 
tion 2  of  Public  Law  101-355. 

The  Senate  joint  resolution  was  or- 
dered to  be  read  a  third  time,  was  read 
the  third  time,  and  passed,  and  a  mo- 
tion to  reconsider  was  laid  upon  the 
table. 


GENERAL  LEAVE 

Mr.  WYNN.  Mr.  Speaker.  I  ask  unani- 
mous consent  that  all  Members  may 
have  5  legislative  days  within  which  to 
revise  and  extend  their  remarks  and  in- 
clude therein  extraneous  material  on 
Senate  Joint  Resolution  126. 

The  SPEAKER  pro  tempore  (Mr. 
McNULTi').  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Maryland? 

There  was  no  objection. 


LEGISLATIVE  PROGRAM 

(Mr.  WALKER  asked  and  was  given 
permission  to  address  the  House  for  1 
minute.) 

Mr.  WALKER.  Mr.  Speaker.  I  take 
this  time  for  the  purpose  of 
ascertaining  the  schedule  from  the  ma- 
jority leader. 

Mr.  GEPHARDT.  Mr.  Speaker,  will 
the  gentleman  yield? 

Mr.  WALKER.  I  yield  to  the  gen- 
tleman from  Missouri. 

Mr.  GEPHARDT.  Mr.  Speaker,  I 
thank  the  gentleman  for  yielding. 

Mr.  Speaker,  obviously  business  is 
finished  for  today.  On  Monday,  Sep- 
tember 13,  the  House  will  meet  at  noon 
to  take  up  16  bills  on  suspension.  Re- 
corded votes  will  be  held  until  after  the 
suspensions  are  finished:  in  other 
words,  at  the  end  of  the  day.  We  will 
have  a  rule  vote  at  around  4  p.m.  on  an 
additional  amount  of  amendments  on 
the  defense  bill.  We  should  be  done  on 
that  day  by  7  or  8  o'clock. 

On  Tuesday,  the  House  will  meet  at 
10  a.m.  to  take  up  again  H.R.  2401,  the 
Defense  authorization  for  fiscal  year 
1994,  and  we  will  try  to  complete  con- 
sideration. I  do  not  know  whether  we 
will  or  not. 

We  also  have  scheduled  H.R.  1340.  the 
Resolution  Trust  Corporation  Comple- 
tion Act,  subject  to  a  rule.  I  am  not 
certain  at  this  point  whether  or  not  we 
will  have  time  to  bring  that  bill  up,  but 
it  is  scheduled. 

On  Wednesday,  September  15,  the 
House  will  meet  at  2  p.m..  but  there 
will  be  no  legislative  business.  We  will 
have  a  pro  forma  session. 

When  the  House  adjourns  on  Wednes- 
day, September  15,  it  will  adjourn  to 
meet  on  Monday,  September  20.  1993. 
Conference  reports  will  be  brought  up 
at  any  time.  Any  further  program  will 
be  announced  later. 

Mr.  WALKER.  Mr.  Speaker,  reclaim- 
ing my  time.  I  have  just  a  couple  of 
questions.  If  I  understand  correctly, 
the  first  vote  we  can  expect  on  Monday 
will  occur  at  4  oclock  when  we  vote  on 
the  rule? 

Mr.  GEPHARDT.  The  first  vote 
would  be  on  the  rule  at  about  4  p.m. 
Obviously,  there  could  be  additional 
votes  after  that  on  suspensions. 

Mr.  WALKER.  Do  we  intend  to  move 
to  the  defense  bill  at  all  on  Monday? 
Mr.  GEPHARDT.  Yes. 
Mr.  WALKER.  And  then  go  on  the  de- 
fense   bill    until    7    or   8    o'clock    that 
night? 
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Mr.  GEPHARDT.  That  is  correct. 

Mr.  WALKER.  Mr.  Speaker,  if  I  look 
correctly  at  the  amendments  that  have 
been  made  in  order  by  the  third  rule  on 
defense,  there  are  54  amendments,  all 
allocated  10  minutes  of  time,  which 
would  mean  we  would  have  9  hours  of 
debate  on  those  amendments  alone,  not 
including  any  time  for  votes.  That 
seems  to  be  a  pretty  large  order  for  us 
to  complete  next  week,  unless  we  go 
very,  very  late  on  Tuesday  night.  Is 
that  the  intention  of  the  gentleman 
from  Missouri? 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  it  is  my 
understanding  that  the  chairman  of 
the  committee  has  the  authority  to 
bring  some  amendments  in  an  en  bloc 
fashion,  which  might  be  able  to  shorten 
the  time  that  it  takes  to  finish  the  bill. 
I  do  not  think  we  will  go  extraor- 
dinarily late  on  Tuesday.  If  we  can  fin- 
ish it,  we  obviously  want  to.  If  we  can- 
not, we  will  not. 

Mr.  WALKER.  Mr.  Speaker,  if  I  un- 
derstand the  gentleman  correctly,  it  is 
anticipated  we  will  probably  not  get  to 
the  Resolution  Trust  Corporation  next 
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Mr.  GEPHARDT.  Mr.  Speaker.  I 
think  the  chance  of  that  is  not  high. 

Mr.  WALKER.  Also  it  is  my  under- 
standing that  conference  reports  are 
probably  ready  on  the  District  of  Co- 
lumbia bill  and  possibly  on  Commerce. 
State,  and  Justice.  Is  there  any  chance 
that  we  would  get  to  those  next  week? 

Mr.  GEPHARDT.  Mr.  Speaker,  if  the 
gentleman  will  yield  further,  I  think 
the  chance  of  that  is  not  at  all  likely. 
It  is  my  understanding  that  the  Dis- 
trict of  Columbia  bill  did  not  even  go 
to  conference,  did  not  meet  as  a  con- 
ference. So  I  think  the  chance  of  that 
is  not  high. 
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ADJOURNMENT  TO  MONDAY. 
SEPTEMBER  13,  1993 

Mr,  GEPHARDT.  Mr.  Speaker,  I  ask 
unanimous  consent  that  when  the 
House  adjourns  today,  it  adjourn  to 
meet  at  noon  on  Monday  next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


HOUR  OF  MEETING  ON  TUESDAY, 
SEPTEMBER  14.  1993 

Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous  consent  that  when  the 
House  adjourns  on  Monday.  September 
13.  1993.  it  adjourn  to  meet  at  10  a.m. 
on  Tuesday,  September  14,  1993. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  objection. 


House  adjourns  on  Tuesday.  September 
14.  1993.  it  adjourn  to  meet  at  2  p.m.  on 
Wednesday.  September  15.  1993. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

There  was  no  obiection. 
I  

WITH         CALENDAR 


ON       WEDNESDAY 


DISPENSING 
WEDNESDAY 
NEXT 

Mr.  GEPHARDT.  Mr  Speaker.  I  ask 
unanimous  consent  that  the  business 
In  order  under  the  Calendar  Wednesday 
rule  be  dispensed  with  on  Wednesday 
next. 

The  SPEAKER  pro  tempore.  Is  there 
objection  to  the  request  of  the  gen- 
tleman from  Missouri? 

Thei'e  was  no  objection. 
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TRANSFER  OF  SPECIAL  ORDER 

TIME 

Mr.  KOPETSKI.  Mr.  Speaker.  I  ask 
unanimous  consent  that  the  special 
order  for  the  gentleman  from  Illinois 
[Mr.  LiPiNSKi].  on  Wednesday.  Septem- 
ber 15.  1993.  be  transposed  with  a  spe- 
cial order  for  the  gentleman  from  New 
York  [Mr.  Rangel]. 

The  SPEAKER  pro  tempore.  (Mr. 
HiLLi.\RD).  Is  there  objection  to  the  re- 
quest of  the  gentleman  from  Oregon? 

There  was  no  objection. 


HOUR  OF  MEETING  ON 
WEDNESDAY.  SEPTEMBER  15.  1993 
Mr.  GEPHARDT.  Mr.  Speaker.  I  ask 
unanimous    consent    that    when    the 


THE  ADMINISTRATIONS  HEALTH 
PLAN 

(Mr.  DUNCAN  asked  and  was  given 
permission  to  address  the  House  for  1 
minute  and  to  revise  and  extend  his  re- 
marks.) 

Mr.  DUNCAN.  Mr.  Speaker.  Time 
magazine  reported  last  week  that  the 
Clinton  administration  health  plan  will 
cost  the  loss  of  as  many  1  million  jobs 
over  the  next  5  years.  This  report  was 
based  not  on  a  charge  by  some  group 
opposed  to  the  President.  According  to 
Time,  this  estimate  of  a  million  job 
loss  came  from  a  computer  projection 
by  the  President's  own  staff. 

The  National  Federation  of  Independ- 
ent Businesses  has  estimated  a  job  loss 
of  1.6  million,  if  the  President  goes  for- 
ward with  his  health  plan.  A  study  by 
the  National  Restaurant  Association 
estimates  job  losses  as  high  as  3.1  mil- 
lion over  5  years  due  to  the  proposed 
health  reform. 

Everyone  knows  we  need  some 
changes  in  our  health  care  system,  but 
it  is  the  Federal  bureaucracy,  rules  and 
redtape  that  has  been  the  primary 
cause  of  rising  health  care  costs. 

If  we  really  want  health  care  costs  to 
go  down,  we  need  more  freedom  in  the 
system,  not  more  government.  It  is 
easy  to  say  1  million  jobs  lost.  But  to 
the  person  who  loses  his  or  her  job. 
there  is  nothing  easy  about  it.  We  sim- 


ply cannot  afford.  Mr.  Speaker,  a 
health  care  plan  that  causes  us  to  lose 
1  million  more  jobs. 

Mr.  Speaker.  I  include  for  the 
Record  the  following  article: 

[From  Time  magazine.  Sept.  6,  1993) 

Prognosis:  Fewer  Jobs 

(By  Dick  Thompson) 

While  Bill  Clinton  relaxed  on.  Martha's 
Vineyard  last  week,  staff  members  were 
sweating  and  fretting  back  In  Washington, 
studying  computer  models  for  answers  to  one 
of  the  most  explosive  questions  facing  his 
health-care-reform  proposal.  That  question— 
the  subject  of  a  showdown  meeting  scheduled 
with  the  President  this  week— is.  How  many 
Jobs  will  be  lost  during  the  long  transition  to 
reform? 

Clinton  has  publicly  stated  that  healthcare 
reform  will  "boost  job  creation,"  a  claim 
that  unnerves  many  of  his  advisers.  What 
they  know— and  what  some  of  them  fear 
Clinton  has  not  been  told— is  that  the  Ad- 
ministration's own  preliminary  computer- 
aided  studies  of  the  'employment  effects"  of 
health  reform  predict  ••significant"  Job 
losses. 

Time  has  learned  that  according  to  one 
computer  run.  the  plan  would  slow  net  em- 
ployment growth  by  as  many  as  1  million 
Jobs  over  the  next  five  years.  Other  Adminis- 
tration forecasts— based  on  computer  sim- 
ulations of  the  U.S.  economy  at  various  gov- 
ernment departments  and  the  Urban  Insti- 
tute, a  Washington  think  tank  on  contract 
to  the  White  House— have  produced  lower  es- 
timates of  Job  losses,  sources  said.  But  they 
do  not  support  Clinton's  claims  of  Job  gains. 

Sources  caution  that  these  forecasts  re- 
sulted from  a  draft  of  the  health-reform  plan 
that  is  still  being  refined,  and  was  tested  on 
an  econometric  model  that  included  "faulty 
assumptions  "  about  the  ways  In  which  em- 
ployers, workers  and  health-care  providers 
are  likely  to  respond  to  healthcare  reform. 
Still,  these  estimates— and  others  by  Inde- 
pendent economists  who  predict  Job  losses  in 
the  200.000-to-600.000  range— galvanized  Clin- 
ton's health-reform  advisers  last  week  into  a 
crash  program  to  refine  both  their  computer 
models  and  the  health-care  plan  in  order  to 
minimize  their  forecast  of  unemployment. 
Says  a  worried  official:  "The  jobs  Issue  is 
probably  the  most  sensitive  one  we  face  In 
health-care  reform." 

Privately,  several  of  the  President's  advis- 
ers contend  that  the  current  runaway  spend- 
ing on  public  and  private  health  care  is  a 
growing  burden  on  the  economy,  which,  like 
a  surgical  patient  who  must  feel  worse  before 
he  can  get  better,  might  need  to  endure  mod- 
estly higher  unemployment  for  several  years 
as  the  price  of  reform.  Trouble  is.  Clinton 
has  not  prepared  the  public  for  any  sacrifice. 
He  and  his  top  health-care  strategist,  Ira 
Magazlner.  have  been  selling  health-care  re- 
form as  a  four-course  free  lunch.  Everyone 
will  be  covered.  It  won't  require  new  taxes. 
It  will  Immediately  boost  Job  creation.  And 
it  will  Immediately  reduce  the  federal  defi- 
cit. "Several  of  us.  "  says  a  political  adviser 
to  Clinton,  "are  worried  that  we're  creating 
expectations  for  health  care  that  can't  be 
met." 

No  business  will  be  required  to  pay  more 
than  7.6%  of  its  total  payroll  for  health  in- 
surance. For  big  companies,  such  as  auto- 
makers, which  now  pay  about  19%,  the  po- 
tential savings  would  provide  an  Incentive  to 
hire  new  workers.  But  for  small  firms  that 
now  provide  no  health  insurance,  the  re- 
quirement will  add  to  the  cost  of  labor.  Some 
of  these  firms  will  cover  the  cost  by  cutting 
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profits,  raising  prices,  withholding  raises  or 
extending  overtime  hours.  But  many  firms 
win  not  have  these  options.  Most  vulnerable 
are  enterprises  like  restaurants  and  farms, 
which  employ  many  of  the  nation's  4.8  mil- 
lion minimum-wage  workers  and  often  oper- 
ate with  slim  profit  margins.  For  them,  cut- 
ting Jobs  may  be  the  only  option.  The  Na- 
tional Federation  of  Independent  Business 
has  estimated  that  1.6  million  Jobs  will  be 
lost  over  five  years.  A  new  study,  financed 
by  restaurant  owners,  forecasts  losses  of  3,1 
million. 

The  White  House  rejects  these  figures  as 
flawed  because  they  don't  sufficiently  ac- 
count for  jobs  created  in  firms  that  save 
monej'  through  lower  insurance  costs  and  be- 
cause they  are  based  on  false  assumptions 
about  the  tightly  guarded  reform  plan.  The 
next  computer  runs,  to  be  conducted  on  the 
Urban  Institute's  mlcroslmulator  (called 
TRIM,  for  Transfer  Income  Simulator),  will 
include  various  "transition  subsidies"  de- 
signed to  minimize  Job  losses  for  small  busi- 
nesses and  low-Income  employees.  His  advis- 
ers plan  to  present  Clinton  with  four  options 
this  week  for  easing  the  transition,  but  one 
official  said  they  were  having  trouble  design- 
ing subsidies  that  were  not  "a  nightmare  to 
administer." 

Hillary  Clinton,  who  heads  the  health-care- 
reform  effort,  is  committed  to  a  rapid  phase- 
in,  by  January  1996,  for  universal  coverage 
and  a  generous  basic-benefits  package- 
through  few  others  believe  this  schedule  is 
realistic.  She  has  waved  off  warnings  of  Job 
losses  as  the  propaganda  of  greedy  business 
interests.  Her  strong  views  and  assiduous 
hunting  of  suspected  leakers  have  exerted 
what  one  official  describes  as  a  "chilling  ef- 
fect" In  sessions  she  attends.  Nevertheless, 
at  a  recent  meeting,  her  colleagues  report 
that  Laura  Tyson,  chair  of  the  President's 
Council  of  Economic  Advisers,  cautioned 
that  once  the  plan  is  released,  respected  out- 
side economists  will  run  it  through  standard 
econometric  models,  which  will  probably 
show  Job  losses,  "and  some  of  those  numbers 
might  be  big.  " 

Clinton  health-care  planners  have  tried  to 
address  the  concerns  raised  by  small  busi- 
ness, which  enjoys  great  Influence  In  Con- 
gress. They  emphasize  that  under  the  pro- 
posal, the  smallest  businesses  will  pay  as  lit- 
tle as  3.5%  of  their  payroll  for  insurance, 
rather  than  the  7.6%  top  rate,  with  taxpayers 
subsidizing  the  rest.  And  the  smallest  busi- 
nesses will  be  allowed  a  slower  phase-In  of 
the  new  expense.  Insists  Magazlner:  "•We 
think  we  can  do  this  without  having  a  nega- 
tive employment  effect.  "  Magazlner.  backed 
by  Hillary  Clinton,  has  so  far  insulated  the 
President  from  International  assessments 
that  might  challenge  his  rosy  scenario.  But 
that,  officials  say.  will  change  in  the  meet- 
ing scheduled  this  week. 

Many  small-businesses  owners  who  want  to 
provide  health  coverage  for  their  workers 
will  back  reform  because  the  current  situa- 
tion inflicts  large  and  growing  hundreds  on 
them,  .\udrey  Rinker,  owner  of  a  graphics 
shop  in  New  Port  Rlchey.  Florida,  has  been 
denied  coverage  by  three  insurance  compa- 
nies because  her  workers  have  pre-existing 
illnesses.  Says  Rinker:  "We  need  something 
done  right  now.  "  Even  when  they  can  get  In- 
surance, small  companies  pay  some  of  the 
highest  rates.  Barbara  Silver  Miller,  co- 
owner  of  a  vending  machine  firm  in  Phoenix. 
Arizona,  has  seen  premiums  for  her  employ- 
ees rise  20%  to  30%  a  year. 

To  reform  this  festering  mess,  some  Clin- 
ton officials  argue  privately,  the  transitional 
loss  of  a  few  hundred  thousand  Jobs  is  not  a 
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high  price  to  pay.  Certainly  not  In  an  econ- 
omy that  employs  120  million  workers  and 
creates  2  million  Jobs  a  year.  Yet  for  the  In- 
dividuals Involved,  a  single  Job  lost  on  a  Ne- 
braska farm  isn't  really  'a  net  wash'  when 
a  new  Job— requiring  relocation  and  train- 
ing—Is  created  In  a  Detroit  auto  plant. 


BILLS  TO  COMBAT  VIOLENCE  AND 
DRUG-RELATED  CRIME 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  California  [Mr.  Gallegly] 
is  recognized  for  5  minutes. 

Mr.  GALLEGLY.  Mr.  Speaker,  I  am  pleased 
to  introduce  today  a  package  of  four  bills  de- 
signed to  combat  violence  and  drug-related 
crimes  in  our  streets  and  neighborhoods. 

These  bills  are  the  Drive-By  Shooting  Pre- 
vention Act  of  1993;  the  Juveniles  in  Crime 
Prevention  Act  of  1993;  the  Three-Time  Loser 
Act  of  1993;  and  the  Law  Enforcement  Offi- 
cers Death  Penalty  Act  of  1993. 

This  legislation  will  provide  Federal  law  en- 
forcement with  powerful  new  weapons  in  their 
war  against  illegal  drugs  and  crime  involving 
juvenile  and  repeat  offenders. 

Mr.  Speaker,  these  bills  are  practically  iden- 
tical to  those  I  introduced  in  the  last  Congress. 
Provisions  of  all  four  of  these  bills  were  incor- 
porated in  the  Violent  Crime  Control  Act 
passed  by  the  Senate  2  years  ago.  Because 
of  their  importance  to  law  enforcement,  it  is 
essential  that  these  proposals  also  be  in- 
cluded in  the  omnibus  anticrime  legislation 
that  will  be  considered  in  the  Congress  this 
year. 

My  first  bill  would  add  to  the  Federal  Crimi- 
nal Code  a  provision  aimed  at  curbing  the  in- 
discriminate use  of  weapons  by  youthful 
gangs  involved  m  dnve-by  shootings  m  the  fur- 
therance of  illegal  drug  conspiracies.  The 
Dnve-By  Shooting  Prevention  Act  of  1993 
would  make  it  a  Federal  crime  for  someone 
who,  in  the  course  of  committing  a  major  drug 
offense,  intentionally  fires  a  weapon  into  a 
group  of  persons  gathered  nearby,  killing  or 
endangering  the  life  of  an  innocent  bystander. 
The  bill  provides  the  death  penalty  or  impris- 
onment for  any  term  of  years  up  to  and  includ- 
ing life  for  anyone  convicted  of  murdering  a 
dnve-by  shooting  victim. 

A  constituent  of  mine,  Carolyn  Jamelkowski 
of  Camarillo.  wrote  a  letter  to  the  editor  of  the 
Ventura  Star  Free  Press  about  the  war  on 
drugs  and  the  criminal  gangs  that  rage  in  the 
streets  of  our  cities.  She  also  wrote  to  me  and 
to  then-President  Bush  earnestly  seeking  our 
assistance  in  stopping  the  increasingly  fre- 
quent dnve-by  shooting  incidents  in  her  neigh- 
borhood and  elsewhere.  In  her  letter  she 
asked  why  we  must  send  our  brave  young 
men  and  women  to  fight  in  overseas  battle- 
grounds when  we  cannot  protect  ourselves 
and  our  families  from  violence  by  drug  crimi- 
nals and  street  gangs  in  the  streets  of  our 
communities  right  here  in  the  United  States. 
She  bemoans  the  fact  that  some  of  our  boys 
have  returned  home  from  war  only  to  be  shot 
and  killed  in  their  own  country.  She  wntes  with 
passion  and  understanding.  for  Mrs. 
Jamelkowski's  own  son,  a  veteran,  was  the 
tragic,  innocent  victim  of  a  dnve-by  shooting 
as  he  walked  home  from  work  one  night. 


Mr.  Speaker,  I  am  submitting  the  complete 
text  of  Mrs.  Jamelkowski's  letter  for  the 
Record. 

Too  many  of  us  have  known  persons  whose 
sons  or  daughters  or  other  beloved  ones  have 
become  the  innocent  victims  of  some  dnve-by 
shooting  by  a  gang  member  high  on  drugs  or 
seeking  retribution  against  some  other  young 
pusher  or  rival  gang  member.  I  hope  that  my 
proposal  will  be  adopted  and  included  in  the 
omnibus  crime  package  so  that  we  can  soon 
bring  an  end  to  such  senseless  street  cnmes 
and  to  the  tragic  killings  brought  on  by  drug- 
related  violence. 

My  second  bill  would  mandate  longer  prison 
sentences  for  those  cnminals  who  sell  illegal 
substances  to  minor  youths  or  who  use  minors 
in  their  drug-trafficking  activities.  Under  the  Ju- 
veniles in  Drug  Cnme  Prevention  Act  of  1993, 
any  adult  who  is  convicted  of  selling  drugs  to 
juveniles  or  of  utilizing  a  juvenile  to  peddle 
drugs  to  other  youngsters  will  serve  a  manda- 
tory minimum  sentence  of  10  years  in  prison, 
without  parole. 

This  legislation  will  serve  as  a  stiff  warning 
to  drug  dealers  that  if  they  sell  drugs  to  kids 
or  employ  kids  in  their  illegal  activities,  they 
can  expect  to  serve  a  long  pnson  sentence, 
without  any  hope  of  getting  off  or  of  receiving 
probation  or  a  suspended  sentence.  Moreover, 
if  they  come  out  of  prison  and  are  then  caught 
committing  additional  drug  crimes  involving  ju- 
veniles they  will  be  locked  up  for  life.  Such  a 
measure  should  help  to  safeguard  many  oth- 
enwise  innocent  children  from  the  entrapment 
of  using  drugs  or  from  inducements  offered  by 
adult  traffickers  to  engage  in  the  peddling  of 
drugs. 

My  third  bill,  the  Three-Time  Loser  Act  of 
1993,  would  mandate  life  imprisonment  with- 
out parole  for  twice-convicted  violent  cnminals 
or  drug  traffickers  who  are  convicted  of  a  third 
offense.  Unfortunately  the  3-  and  4-time  and 
even  10-time  loser  is  too  often  released  early 
or  on  bond  and  allowed  to  walk  the  streets  of 
our  cities,  free  to  commit  additional  crimes. 
There  is  too  much  violent  and  drug-related 
crime  m  this  country,  in  part,  because  there  is 
too  much  crime  without  real  punishment  and 
there  are  too  many  felons  who  are  allowed  to 
go  unpunished  in  America.  Hardened,  repeat 
CTiminals  know  they  can  expect  to  be  set 
loose  all  to  soon  after  being  sentenced,  per- 
haps to  relieve  jail  overcrowding,  and  too 
many  Americans  are  becoming  the  innocent 
prey  to  these  recidivists. 

According  to  one  study  by  Dr.  Morgan 
Reynolds  of  the  National  Center  for  Policy 
Analysis  in  Texas,  of  criminal  arrests,  indict- 
ments, convictions,  sentencing  and  sentences 
actually  served,  based  on  data  of  crimes  over 
a  period  of  almost  40  years  in  the  United 
States,  a  person  who  commits  murder  can  ex- 
pect to  serve  on  the  average  only  2.3  years  in 
prison;  someone  who  commits  burglary  can 
expect  to  serve  just  17.7  days;  and  for  car 
theft  the  criminal  can  expect  just  4.2  days  be- 
hind bars.  Some  have  argued  that  these  fig- 
ures are  skewed  because  Dr.  Reynolds  in- 
cludes in  his  figures  those  murderers,  bur- 
glars, and  thieves  who  don't  get  caught.  I  be- 
lieve these  figures  are  relevant  because  they 
cenainly  give  comfort  to  prospective  criminals. 
However,  even  if  we  look  at  only  those  appre- 
hended and  convicted,  the  statistics  are  still 


an  outrage.  The  Justice  Department  reports 
that  the  convicted  murderer  can  expect  to 
serve  a  mean  term  of  83  months,  the  burglar 
22  months,  and  the  car  thief  13  months.  It's 
not  very  comforting  to  know  that  a  murderer 
serves  less  than  7  years  in  prison  on  the  aver- 
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With  such  statistics  showing  how  little  time 
murderers  and  felons  actually  serve  behind 
bars  and  how  little  chance  they  have  of  ever 
being  arrested  or  convicted,  it  is  little  wonder 
that  cnminals  repeat  their  cnmes.  realizing  that 
can  do  so  without  severe  or  lengthy  pen- 
alties—with little  more  than  a  slap  on  the  wnsti 

My  bill  will  serve  notice  on  repeat  felons  that 
they  can  expect  to  serve  a  mandatory  life  term 
in  prison  without  parole  if  they  are  convicted  of 
any  combination  of  a  violent  cnme  or  a  drug 
felony  as  little  as  three  times.  If  enacted,  the 
proposal  should  result  in  a  dramatically  re- 
duced rate  of  criminal  recidivism.  I  also  sus- 
pect we  would  hear  less  otten  of  criminals 
who  are  let  out  of  jail  atter  a  short  sentence 
only  to  commit  another  drug-related  or  violent 
crime  within  a  short  time. 

Finally,  the  Law  Enforcement  Officers' 
Death  Penalty  Act  of  1993  would  authonze  the 
penalty  of  death  for  the  murder  of  a  Federal 
law  enforcement  officer  while  the  officer  is  car- 
rying out  his  official  duties  and  for  the  murder 
of  a  State  or  local  law  enforcement  officer 
while  that  officer  is  in  the  course  of  duty  as- 
sisting a  Federal  law  enforcement  officer.  The 
bill  also  sets  forth  the  procedures  and  factors 
to  be  considered  in  imposing  the  sentence  of 
death  on  a  criminal  defendant. 

In  my  view,  there  are  few  crimes  more  des- 
picable than  the  murder  of  a  police  officer 
while  m  the  line  of  duty.  These  are  the  guard- 
ians of  our  lives  and  our  security  who  protect 
us.  our  families,  and  our  neighborhoods  from 
criminals.  Every  day  thousands  of  these  brave 
and  honorable  men  and  women  risk  their  lives 
so  that  we  can  be  free  to  enjoy  our  rights,  our 
privacy,  our  properly,  and  our  pursuit  of  happi- 
ness. The  life  of  a  cop  or  a  Federal  agent  is 
in  constant  danger.  In  this  era  when  illegal 
drugs,  street  violence,  and  swelling  cnme 
rates  are  everyday  events,  we  must  show 
well-deserved  respect,  honor,  and  gratitude  to 
the  squads  of  cnmefighters  we  employ  to  pro- 
tect us  at  the  Federal,  State,  and  local  level. 
We  must  also  demonstrate  to  the  drug  deal- 
ers, murderers,  and  other  serious  criminals 
that  we  will  not  tolerate,  under  any  cir- 
cumstances, the  murder  of  these  peace  offi- 
cers and  that  those  who  kill  them  intentionally 
or  in  the  course  of  committing  some  other 
crime  will  pay  for  our  loss  with  their  own  lives. 

In  1990  there  were  664  Federal  law  en- 
forcement officers  murdered  in  the  line  of  duty; 
in  1991  there  were  683.  There  are  no  figures 
available  on  the  exact  number  of  State  and 
local  public  safety  officers  who  were  also  killed 
while  assisting  Federal  officers  m  crime-bust- 
ing  activities.  My  last  bill  is  a  kind  of  personal 
tnbute  to  the  cop  on  the  beat  and  the  Federal 
officer  on  duty.  It  also  is  a  warning  to  the  adult 
criminal  that,  regardless  of  whether  his  victim 
IS  a  Federal  law  enforcement  officer  or  a  State 
law  enforcement  officer  who  has  come  to  the 
assistance  of  the  Federal  officer,  if  he  murders 
that  officer  while  he  is  carrying  out  his  law  en- 
forcement duties,  he  can  expect  to  be  sen- 
tenced to  certain  death.  Perhaps  the  criminal, 


fearing  capital  punishment,  will  think  twice  be- 
fore committing  a  violent  crime  that  could  re- 
sult in  the  killing  of  police  officers. 

Mr.  Speaker,  I  urge  my  colleagues  to  sup- 
port this  legislation  and  I  call  on  the  leadership 
of  both  parties  in  this  chamber  to  include  this 
package  of  bills,  or  similar  related  measures, 
when  the  House  takes  up  the  omnibus 
anticnme  bill  later  this  fall. 

[From  the  Ventura  Star  Free  Press] 

War  still  r.^ges— on  American  Streets 

TO  The  Editor:  I  am  writing  President 
Bush  to  ask  for  his  help  in  the  fight  against 
gang  drive-by  shootings. 

We  have  a  war  going  on  In  this  country 
that  keeps  getting  bigger  by  the  day.  People 
are  being  killed  by  these  gangs  whenever 
they  see  fit  to  go  out  shooting.  Innocent 
children,  women  and  our  sons  are  victims. 
even  though  they  haven't  hurt  gang  mem- 
bers or  even  know  them— It  doesn't  matter 
to  gangs. 

Many  of  the  gangs  have  a  requirement  that 
to  belong  your  first  have  to  go  out  and  kill 
someone— anyone.  It  doesn't  matter.  You 
might  be  asking  how  I  know.  Well.  I  am  a 
mother  whose  son  was  killed  In  a  drive-by 
shooting  as  he  walked  home  from  work  one 
night  three  months  ago. 

I  know  I  am  only  one  voice,  but  I've  de- 
cided to  ask  President  Bush,  our  Senators, 
Members  of  Congress  and  newspapers  across 
our  Nation  to  petition  the  people  of  the 
United  States  to  help  put  a  stop  to  this  war 
in  our  streets. 

We  sent  our  boys  to  the  Gulf  and  they  did 
a  wonderful  Job.  but  some  of  those  boys  have 
come  home  only  to  be  shot  and  killed  In 
their  own  country.  We  ask.  "What  are  we 
doing  to  protect  our  own  people?  " 

This  war  has  to  stop.  We  are  not  safe  in  our 
own  streets.  How  can  we  as  a  Nation  tell 
other  countries  we  are  against  aggression 
when  In  our  own  country  we  don't  have  the 
laws  that  will  deter  crime? 

That  Is  why  I  am  asking  our  leaders  to 
lead  us  once  again  Into  battle  against  invad- 
ers who  are  killing  our  people.  Please,  pass 
tough  laws,  such  as  providing  for  an  auto- 
matic death  penalty  for  someone  convicted 
of  a  drive-by  shooting. 

Only  then— maybe — will  our  streets  be  safe 
once  more  and  the  mothers  across  this  na- 
tion can  stop  crying  as  they  sit  by  the  grave 
of  a  loved  one  lamenting.   'I  know  not  why  ". 
Carolyn  Jamelkowski. 

H.R.  3034 
ie  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Drive-By 
Shooting  Prevention  Act  of  1993". 

SEC.  2.  NEW  OFFENSE  FOR  THE  INDISCRIMINATE 
LSE  OF  WEAPONS  TO  FLRTHER 
DRUG  CONSPIRACIES. 

(»)   Ln   General.- Chapter   2   of   title    18. 
United  States  Code,  is  amended  by  adding  at 
the  end  thereof  the  following  new  section: 
"S  S6.  Drive-by-shooting 

■lal  OFFEN.se  and  PENALTIES.— 

••(1)  Whoever — 

•t-d)  in  furtherance  or  to  escape  detection 
of  a  major  drug  offense  listed  in  subsection 
(b); 

■•(2)  whether  or  not  in  furtherance  of  crimi- 
nal gang  activities:  and 

•■(3)  with  the  Intent  to  intimidate,  harass, 
injure,  or  maim; 

fires  a  weapon  Into  a  group  of  two  or  more 
persons  and  thereby  causes  grave  risk  to  any 


human  life  shall  be  punished  by  a  term  of  no 
more  than  25  years,  or  by  fine  as  provided 
under  this  title,  or  both. 

"(2)  Whoever.  In  furtherance  or  to  escape 
detection  of  a  major  drug  offense  listed  in 
subsection  (b)  and.  with  the  Intent  to  Intimi- 
date, harass.  Injure,  or  maim,  fires  a  weapon 
Into  a  group  of  two  or  more  persons  and  who, 
in  the  course  of  such  conduct,  kills  any  per- 
son shall,  if  the  killing— 

"(Ai  is  a  first  degree  murder  as  defined  in 
section  niKa)  of  this  title,  be  punished  by 
death  or  imprisonment  for  any  term  of  years 
or  for  life,  fined  under  this  title,  or  both;  or 

■(B)  is  a  murder  other  than  a  first  degree 
murder  as  defined  in  section  1111(a)  of  this 
title,  be  fined  under  this  title.  Imprisoned  for 
any  term  of  years  or  for  life,  or  both. 

"(b)  Major  Drug  Offense  Defined.— A 
major  drug  offense  within  the  meaning  of 
subsection  (a)  Is  one  of  the  following: 

"(1)  a  continuing  criminal  enterprise,  pun- 
ishable under  section  403(c)  of  the  Controlled 
Substances  Act  (21  U.S.C.  848(c)): 

"(2)  a  conspiracy  to  distribute  controlled 
substances  punishable  under  section  406  of 
the  Controlled  Substances  Act  (21  U.S.C.  846) 
or  punishable  under  section  1013  of  the  Con- 
trolled Substances  Import  and  Export  Con- 
trol Act  (21  U.S.C.  963):  or 

••(3)  an  offense  involving  major  quantities 
of  drugs  and  punishable  under  section 
401(b)(1)(A)  of  the  Controlled  Substances  Act 
(21  U.S.C.  841(b)(1)(A))  or  section  1010(b)(1)  of 
the  Controlled  Substances  Import  and  Ex- 
port Act  (21  U.S.C.  960(b)(1)).  ". 

(b)  Table  of  Sections.— The  table  of  sec- 
tions for  chapter  2  of  title  18.  United  States 
Code,  is  amended  by  adding  at  the  end  there- 
of the  following: 
■•36.  Drive-by  shooting.". 

H.R.  3035 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled, 
SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Juveniles  in 
Drug  Crime  Prevention  Act  of  1993". 

SEC.  2.  LONGER  PRISON  SENTENCES  FOR  THOSE 
WHO  SELL  ILLEGAL  DRUGS  TO  MI- 
NORS OR  FOR  LSE  OF  MINORS  IN 
DRUG  TRAFFICKING  ACTIVITIES. 

(a)  Distribution  to  persons  Under  age 
21.— Section  418  of  the  Controlled  Substances 
Act  (21  U.S.C.  859)  is  amended— 

(1)  in  subsection  (a)  by  inserting  after  the 
second  sentence  -Except  to  the  extent  a 
greater  minimum  sentence  Is  otherwise  pro- 
vided by  section  401(b).  a  term  of  imprison- 
ment under  this  subsection  in  a  case  involv- 
ing distribution  to  a  person  under  eighteen 
years  of  age  shall  be  not  less  than  10  years 
without  release.  Notwithstanding  any  other 
provision  of  law.  the  court  shall  not  place  on 
probation  or  suspend  the  sentence  of  any 
person  sentenced  under  the  preceding  sen- 
tence and  such  person  shall  not  be  released 
during  the  term  of  such  sentence.";  and 

(2)  in  subsection  (b)  by  inserting  after  the 
second  sentence  "Except  to  the  extent  a 
greater  minimum  sentence  is  otherwise  pro- 
vided by  section  401(b).  a  term  of  imprison- 
ment under  this  subsection  in  a  case  Involv- 
ing distribution  to  a  person  under  eighteen 
years  of  age  shall  be  a  mandatory  term  of 
life  imprisonment  without  release.  Notwith- 
standing any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence  and  such  person  shall 
not  be  released  during  the  term  of  such  sen- 
tcncc  " . 

(b)  Employment  of  persons  Under  18 
years  of  age.— Section  420  of  the  Controlled 
Substances  Act  (21  U.S.C.  861)  is  amended— 
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(1)  in  subsection  (b)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided,  a  term  of  imprisonment 
under  this  subsection  shall  be  not  less  than 
one  year.  "  and  inserting  -Except  to  the  ex- 
tent a  greater  minimum  sentence  is  other- 
wise provided  by  section  401(b).  a  term  of  im- 
prisonment under  this  subsection  shall  be 
not  less  than  10  years  without  release.  Not- 
withstanding any  other  provision  of  law.  the 
court  shall  not  place  on  probation  or  suspend 
the  sentence  of  any  person  sentenced  under 
the  preceding  sentence  and  such  person  shall 
not  be  released  during  the  term  of  such  sen- 
tence. ";  and 

(2)  In  subsection  (c)  by  striking  "Except  to 
the  extent  a  greater  minimum  sentence  is 
otherwise  provided,  a  term  of  Imprisonment 
under  this  subsection  shall  be  not  less  than 
one  year.  "  and  inserting  •■Except  to  the  ex- 
tent a  greater  minimum  sentence  is  other- 
wise provided  by  section  401(b).  a  term  of  im- 
prisonment under  this  subsection  shall  be  a 
mandatory  term  of  life  imprisonment  with- 
out release.  Notwithstanding  any  other  pro- 
vision of  law.  the  court  shall  not  place  on 
probation  or  suspend  the  sentence  of  any 
person  sentenced  under  the  preceding  sen- 
tence and  such  person  shall  not  be  released 
during  the  term  of  such  sentence.  ". 

H.R.  3036 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled, 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  ■■Three-Time 
Loser  Act  of  1993  ". 
SEC.  2.  LIFE  IMPRISONMENT  WITHOUT  RELEASE 

FOR      CRIMLNALS      CONVICTED      A 

THIRD  TIME. 

Section  401(b)  of  the  Controlled  Substances 
Act  (21  U.S.C.  841(b))  is  amended  by  striking 
■■If  any  person  commits  a  violation  of  this 
subparagraph  or  of  section  418.  419.  or  420 
after  two  or  more  prior  convictions  for  a  fel- 
ony drug  offense  have  become  final,  such 
person  shall  be  sentenced  to  a  mandatory 
term  of  life  imprisonment  without  release 
and  fined  in  accordance  with  the  preceding 
sentence.  For  purposes  of  this  subparagraph, 
the  term"  and  Inserting  -If  any  person  com- 
mits a  violation  of  this  subparagraph  or  of 
section  418.  419.  or  420  or  a  crime  of  violence 
after  two  or  more  prior  convictions  for  a  fel- 
ony drug  offense  or  crime  of  violence  or  for 
any  combination  thereof  have  become  final, 
such  person  shall  be  sentenced  to  not  less 
than  a  mandatory  term  of  life  Imprisonment 
without  release  and  fined  in  accordance  with 
the  preceding  sentence.  For  purposes  of  this 
subparagraph,  the  term  -crime  of  violence" 
means  an  offense  that  is  a  felony  and  has  as 
an  element  the  use.  attempted  use.  or 
threatened  use  of  physical  force  against  the 
person  or  property  of  another,  or  by  its  na- 
ture involves  a  substantial  risk  that  physical 
force  against  the  person  or  property  of  an- 
other may  be  used  in  the  course  of  commit- 
ting the  offense,  and  the  term". 

H.R.  3037 
Be  it  enacted  by  the  Senate  and  House  of 
Representatives  of  the  United  States  of  America 
in  Congress  assembled. 
SECTION  I.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  'Law  En- 
forcement Officers  Death  Penalty  Act  of 
1993". 

SEC.  2.  ESTABL1SHME.NT  OF  DEATH  PENALTY 
FOR  KILLING  FEDERAL  LAW  EN- 
FORCEMENT OFFICERS. 

Section  1114  of  tiUe  18.  United  States  Code, 
is  amended — 
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,1)  by  Inserting  after  -except  that  any  such 
person"  the  following:  "who  Is  found  guilty 
of  first  degree  nnurder  shall  also  be  subject  to 
the  penalty  of  death  In  accordance  with 
chapter  228  of  this  title  and  any  such  per- 
son"; and 

(2)  by  adding  at  the  end  "Whoever  kills  a 
State  or  local  law  enforcement  officer,  while 
such  officer  Is  In  the  course  of  duty  assisting 
a  Federal  law  enforcement  officer  whose  kill- 
ing Is  a  violation  of  this  section,  shall  be 
subject  to  the  same  punishment  as  Is  pro- 
vided under  this  section  for  the  killing  of 
such  Federal  law  enforcement  officer  In  the 
same  circumstances.". 

SEC.  3.  DEATH  PENALTY  PROCEDURES. 

(a)  Ln  Ge.ner.\l.— Title  18  of  the  United 
States  Code  Is  amended  by  inserting  after 
chapter  227  the  following: 

•Ch.\pter  228— death  Penalty  Procedures 

'•Sec. 

"3581.  Sentence  of  death. 
"3592.  Factors  to  be  considered  In  determin- 
ing whether  a  sentence  of  death 
Is  justified. 
•3593.  Special  hearing  to  determine  whether 
a  sentence  of  death  Is  Justified. 
"3594.  Imposition  of  a  sentence  of  death. 
••3595.  Review  of  a  sentence  of  death. 
3596.  Implementation     of    a     sentence     of 
death. 
"3597.  Use  of  State  facilities. 
"{3591.  Sentence  of  death 

•A  defendant  who  commits  an  offense 
under  section  1114  of  this  title  for  which  the 
death  penalty  may  be  imposed  shall  be  sen- 
tenced to  death  if.  after  consideration  of  the 
factors  set  forth  in  section  3592  of  this  title 
in  the  course  of  a  hearing  held  pursuant  to 
section  3593  of  this  title,  it  Is  determined 
that  imposition  of  a  sentence  of  death  15  Jus- 
tified. However,  no  person  may  be  sentenced 
to  death  who  was  less  than  18  years  of  age  at 
the  time  of  the  offense. 

"43592.  Factors  to  be  conaidered  in  determin- 
ing whether  a  sentence  of  death  is  justified 
■■(ai  MITIGATING  Factors.— In  determining 
whether  a  sentence  of  death  is  Justified  for 
any  offense,  the  Jury,  or  if  there  is  no  jury, 
the  court,  shall  consider  each  of  the  follow- 
ing mitigating  factors  and  determine  which. 
If  any.  exist: 

••(1)  Mental  capacity.— The  defendants 
mental  capacity  was  significantly  Impaired, 
although  the  Impairment  was  not  such  as  to 
constitute  a  defense  to  prosecution. 

••(2)  DURESS.— The  defendant  was  under  un- 
usual and  substantial  duress,  although  not 
such  duress  as  would  constitute  a  defense  to 
prosecution. 

••(3)  PAR-nCIPATlON  IN  OFFENSE  MI.NOR.— The 

defendant  was  an  accomplice  whose  partici- 
pation in  the  offense  was  relatively  minor. 
The  Jury,  or  if  there  is  no  Jury,  the  court, 
shall  consider  whether  any  other  mitigating 
factor  exists. 

••(b)  ACGRAV.ATING  FACTORS.— In  determin- 
ing whether  a  sentence  of  death  is  Justified 
the  Jury,  or  if  there  is  no  Jury,  the  court, 
shall  consider  each  of  the  following  aggra- 
vating factors  and  determine  which.  If  any. 
exist: 

••(1)  PREVIOUS  CONVICTION  OF  OFFENSE  FOR 
WHICH  A  SENTENCE  OF  DEATH  OR  LIFE  I.MPRIS- 

ONME.NT  WAS  AUTHORIZED.— The  defendant  has 
previously  been  convicted  of  another  Federal 
or  State  offense  resulting  In  the  death  of  a 
person,  for  which  a  sentence  of  life  imprison- 
ment or  death  was  authorized  by  statute. 

••(2)  PREVIOUS  CONVICTION  OF  OTHER  SERIOUS 

OFFENSES.— The  defendant  has  previously 
been  convicted  of  two  or  more  Federal  or 


State  offenses,  each  punishable  by  a  term  of 
imprisonment  of  more  than  one  year,  com- 
mitted on  different  occasions.  Involving  con- 
trolled substances  or  the  infliction  of,  or  at- 
tempted infliction  of.  serious  bodily  injury 
or  death  upon  another  person. 

••(3)  Grave  risk  of  de.ath  to  additional 
PERSONS.— The  defendant,  in  the  commission 
of  the  offense,  knowingly  created  a  grave 
risk  of  death  to  one  or  more  persons  in  addi- 
tion to  the  victim  of  the  offense. 

••(4)  Heinous,  cruel,  or  depraved  .manner 
OF  commission. — The  defendant  committed 
the  offense  in  an  especially  heinous,  cruel,  or 
depraved  manner. 

••(5)  Procurement  of  the  offense  by  pay- 
MEN^T.- The  defendant  procured  the  commis- 
sion of  the  offense  by  payment,  or  promise  of 
payment,  of  anything  of  pecuniary  value. 

••(6»  Commission  of  the  offense  for  pay- 
ment.—The  defendant  committed  the  offense 
as  consideration  for  the  receipt,  or  In  the  ex- 
pectation of  the  receipt,  of  anything  of  pecu- 
niary value. 

■•(7)  Substantial  planning  and 
premeditation.— The  defendant  committed 
the  offense  after  substantial  planning  and 
premeditation. 

••(8)  Vulnerability  of  victim.— The  victim 
was  particularly  vulnerable  due  to  old  age. 
youth,  or  infirmity. 

The  Jury,  or  if  there  is  no  Jury,  the  court, 
may  consider  whether  any  other  aggravating 
factor  exists. 

"5  3593.  SpeciaJ  hearing  to  determine  whether 
a  sentence  of  death  is  justified 
••(a)  Notice  by  the  Government.— If.  in  a 
case  involving  an  offense  described  in  section 
3591  of  this  title,  the  attorney  for  the  Gov- 
ernment believes  that  the  circumstances  of 
the  offense  are  such  that  a  sentence  of  death 
is  Justified  under  this  chapter,  such  attorney 
shall,  a  reasonable  time  before  the  trial,  or 
before  acceptance  by  the  court  of  a  plea  of 
guilty,  or  at  such  time  thereafter  as  the 
court  may  permit  upon  a  showing  of  good 
cause,  sign  and  file  with  the  court,  and  serve 
on  the  defendant,  a  notice— 

••(1)  stating  that  the  Government  believes 
that  the  circumstances  of  the  offense  are 
such  that,  if  the  defendant  Is  convicted,  a 
sentence  of  death  is  Justified  under  this 
chapter:  and 

'•(2)  setting  forth  the  aggravating  factor  or 
factors.  Including  a  factor  or  factors  not  spe- 
cifically enumerated  In  section  3592.  that  the 
Government,  if  the  defendant  is  convicted, 
proposes  to  prove  as  Justifying  a  sentence  of 
death. 

The  court  may  permit  the  attorney  for  the 
Government  to  amend  the  notice  upon  a 
showing  of  good  cause. 

••(b)  Hearing  Before  a  Court  or  Jury.— If 
the  attorney  for  the  Government  has  filed  a 
notice  as  required  under  subsection  (a)  of 
this  section  and  the  defendant  is  found 
guilty  of  an  offense  described  In  section  3591 
of  this  title,  the  Judge  who  presided  at  the 
trial  or  before  whom  the  guilty  plea  was  en- 
tered, or  another  Judge  if  that  Judge  Is  un- 
available, shall  conduct  a  separate  sentenc- 
ing hearing  to  determine  the  punishment  to 
be  Imposed.  Before  such  a  hearing,  no 
presentence  report  shall  be  prepared  by  the 
United  States  Probation  Service,  notwith- 
standing the  provisions  of  the  Federal  Rules 
of  Criminal  Procedure.  The  hearing  shall  be 
conducted— 

••(1)  before  the  Jury  that  determined  the 
defendants  guilt; 

••(2)  before  a  Jury  Impaneled  for  the  pur- 
pose of  the  hearing  if- 

••(A)  the  defendant  was  convicted  upon  a 
plea  of  guilty; 


••(B)  the  defendant  was  convicted  after  a 
trial  before  the  court  sitting  without  a  Jury: 
••(C)  the  jury  that  determined  the  defend- 
ant's guilt  was  discharged  for  good  cause:  or 
••(D)  after  initial  imposition  of  a  sentence 
under  this  section,  reconsideration  of  the 
sentence  under  the  section  Is  necessary:  or 

••(3)  before  the  court  alone,  upon  motion  of 
the  defendant  and  with  the  approval  of  the 
attorney  for  the  Government. 
A  Jury  Impaneled  pursuant  to  paragraph  (2) 
shall  consist  of  12  members,  unless,  at  any 
time  before  the  conclusion  of  the  hearing, 
the  parties  stipulate,  with  the  approval  of 
the  court,  that  it  shall  consist  of  a  lesser 
number. 

••(c)  Proof  of  mitigating  and  aggravat- 
ing Factors.— At  the  hearing,  information 
may  be  presented  as  to  any  matter  relevant 
to  the  sentence,  including  any  mitigating  or 
aggravating  factor  permitted  or  required  to 
be  considered  under  section  3592  of  this  title. 
Information  presented  may  Include  the  trial 
transcript  and  exhibits  if  the  hearing  is  held 
before  a  Jury  or  Judge  not  present  during  the 
trial.  Any  other  information  relevant  to  a 
mitigating  or  aggravating  factor  may  be  pre- 
sented by  either  the  attorney  for  the  Govern- 
ment or  the  defendant,  regardless  of  its  ad- 
missibility under  the  rules  governing  admis- 
sion of  evidence  at  criminal  trials,  except 
that  Information  may  be  excluded  if  its  pro- 
bative value  is  outweighed  by  the  danger  of 
creating  unfair  prejudice,  confusing  the  is- 
sues, or  misleading  the  Jury.  The  attorney 
for  the  Government  and  for  the  defendant 
shall  be  permitted  to  rebut  any  information 
received  at  the  hearing,  and  shall  be  given 
fair  opportunity  to  present  argument  as  to 
the  adequacy  of  the  information  to  establish 
the  existence  of  any  aggravating  or  mitigat- 
ing factor,  and  as  to  the  appropriateness  of 
Imposing  a  sentence  of  death  In  the  case.  The 
attorney  for  the  Government  shall  of>en  the 
argument.  The  defendant  shall  be  permitted 
to  reply.  The  attorney  for  the  Government 
shall  then  be  permitted  to  reply  in  rebuttal. 
The  burden  of  establishing  the  existence  of 
an  aggravating  factor  is  on  the  Government, 
and  is  not  satisfied  unless  the  existence  of 
such  a  factor  is  established  beyond  a  reason- 
able doubt.  The  burden  of  establishing  the 
existence  of  any  mitigating  factor  Is  on  the 
defendant,  and  is  not  satisfied  unless  the  ex- 
istence of  such  a  factor  is  established  by  a 
preponderance  of  the  information. 

••(d)  Return  of  Special  Findings.— The 
Jury,  or  if  there  Is  no  jury,  the  court,  shall 
consider  all  the  Information  received  during 
the  hearing.  It  shall  return  special  findings 
with  respect  to  the  mitigating  and  aggravat- 
ing factors  concerning  which  information  Is 
received  at  the  hearing,  stating— 

••(1)  whether  some  mitigating  factor  re- 
quired to  be  considered  under  section  3592  ex- 
ists; 

"(2)  whether  some  aggravating  factor  re- 
quired to  be  considered  under  section  3592  ex- 
ists: and 

••(3)  which  specific  mitigating  or  aggravat- 
ing factor  or  factors  exist. 
A  finding  under  paragraph  (1)  or  (2)  that 
some  mitigating  or  aggravating  factor  exists 
must  be  unanimous.  A  finding  under  para- 
graph (3)  that  a  specific  mitigating  or  aggra- 
vating factor  exists  may  be  made  by  a  major- 
ity of  at  least  nine  members  of  the  jury. 

••(e)  Return  of  a  Finding  Concerning  a 
Sentence  of  Death.— If.  in  the  case  of  an  of- 
fense described  In  section  3591.  an  aggravat- 
ing factor  required  to  be  considered  under 
section  3592  is  found  to  exist,  the  Jury,  or  if 
there  is  no  Jury,  the  court,  shall  then  con- 
sider whether  the  aggravating  factor  or  fac- 
tors found  to  exist  sufficiently  outweigh  all 


the  mitigating  factors  found  to  exist  to  jus- 
tify a  sentence  of  death,  or.  In  the  absence  of 
a  mitigating  factor,  whether  the  aggravating 
factor  or  factors  alone  are  sufficient  to  jus- 
tify a  sentence  of  death.  Based  upon  this 
consideration,  the  jury  by  unanimous  vote, 
or  if  there  Is  no  Jury,  the  court,  shall  return 
a  finding  as  to  whether  a  sentence  of  death 
is  Justified.  The  jury  or  the  court,  regardless 
of  its  findings  with  respect  to  aggravating 
and  mitigating  factors.  Is  never  required  to 
Impose  a  death  sentence  and  the  jury  shall 
be  so  Instructed. 

"(f)  Special  Precaution  to  Assure 
Against  Discrimination.— In  a  hearing  held 
before  a  jury,  the  court,  before  the  return  of 
a  finding  under  subsection  (e)  of  this  section. 
shall  Instruct  the  Jury  that.  In  considering 
whether  a  sentence  of  death  is  justified,  it 
shall  not  consider  the  race,  color,  national 
origin,  creed,  or  sex  of  the  defendant  or  of 
any  victim.  The  jury,  upon  return  of  a  find- 
ing under  subsection  (e)  of  this  section,  shall 
also  return  to  the  court  a  certificate,  signed 
by  each  Juror,  that  consideration  of  the  race, 
color,  national  origin,  creed,  or  sex  of  the  de- 
fendant or  any  victim  was  not  Involved  In 
reaching  the  Juror's  individual  decision. 
"!)  3594.  Imposition  of  a  sentence  of  death 

•'Upon  a  finding  under  section  3S93(e)  of 
this  title  that  a  sentence  of  death  is  Justi- 
fied, the  court  shall  sentence  the  defendant 
to  death.  Upon  finding  under  section  3593(e) 
of  this  title  that  no  aggravating  factor  re- 
quired to  be  found  exists  or  that  a  sentence 
of  death  is  not  justified,  the  court  shall  im- 
pose any  sentence  other  than  death  that  Is 
authorized  by  law. 
"43595.  Review  of  a  sentence  of  death 

••(a)  Appeal.— In  a  case  in  which  a  sen- 
tence of  death  is  Imposed,  the  sentence  shall 
be  subject  to  review  by  the  court  of  appeals 
upon  appeal  by  the  defendant.  Notice  of  ap- 
peal must  be  filed  within  the  time  specified 
for  the  filing  of  a  notice  of  appeal.  An  appeal 
under  this  section  may  be  consolidated  with 
an  appeal  of  the  judgment  of  conviction  and 
shall  have  priority  over  all  other  cases. 

••(b)  Review.— The  court  of  appeals  shall 
review  the  entire  record  in  the  case,  includ- 
ing— 

••(1)  the  evidence  submitted  during  the 
trial: 

••(2)  the  information  submitted  during  the 
sentencing  hearing; 

••(3)  the  procedure  employed  in  the  sen- 
tencing hearing;  and 

••(4)  the  special  findings  returned  under 
section  3593(d)  of  this  title. 

"(c)  Decision  and  disposition.— 

"(1)  If  the  court  of  appeals  determines 
that— 

••(A)  the  sentence  of  death  was  not  Imposed 
under  the  influence  of  passion,  prejudice,  or 
any  other  arbitrary  factor;  and 

•■(B)  the  Information  supports  the  special 
findings  of  the  existence  of  an  aggravating 
factor  or  factors;  it  shall  affirm  the  sen- 
tence. 

••(2)  In  any  other  case,  the  court  of  appeals 
shall  remand  the  case  for  reconsideration 
under  section  3593  or  for  imposition  of  an- 
other authorized  sentence  as  appropriate. 

••(3)  The  court  of  appeals  shall  state   in 
writing  the  reasons  for  its  disposition  of  an 
appeal  of  sentence  of  death  under  this  sec- 
tion. 
"$3596.  Implementation  of  sentence  of  death 

'A  person  who  has  been  sentenced  to  death 
pursuant  to  this  chapter  shall  be  committed 
to  the  custody  of  the  Attorney  General  until 
exhaustion  of  the  procedures  for  appeal  of 
the  Judgment  of  conviction  and  for  review  of 


the  sentence.  When  the  sentence  is  to  be  Im- 
plemented, the  Attorney  General  shall  re- 
lease the  person  sentenced  to  death  to  the 
custody  of  a  United  States  marshal,  who 
shall  supervise  implementation  of  the  sen- 
tence in  the  manner  prescribed  by  law  of  the 
State  In  which  the  sentence  Is  Imposed.  If 
the  law  of  such  State  does  not  provide  for 
implementation  of  a  sentence  of  death,  the 
court  shall  designate  another  State,  the  law 
of  which  does  so  provide,  and  the  sentence 
shall  be  Implemented  in  the  manner  pre- 
scribed by  such  law.  A  sentence  of  death 
shall  not  be  carried  out  upon  a  person  who 
lacks  the  mental  capacity  to  understand  the 
death  penalty  and  why  It  was  imposed  on 
that  person,  or  upon  a  woman  while  she  Is 
pregnant. 
"S  3597.  Use  of  State  facilities 

•A  United  States  marshal  charged  with  su- 
pervising the  implementation  of  a  sentence 
of  death  may  use  appropriate  State  or  local 
facilities  for  the  purpose,  may  use  the  serv- 
ices of  an  appropriate  State  or  local  official 
or  of  a  person  such  as  an  official  employed 
for  the  purpose,  and  shall  pay  the  costs 
thereof  in  the  amount  approved  by  the  -At- 
torney General.  ". 

(b)  Clerical  Amend.ment  to  Chapter 
Analysis.— Title  18.  United  States  Code,  is 
amended  In  the  chapter  analysis  of  part  II, 
by  adding  the  following  new  Item  after  the 
item  relating  to  chapter  227; 

••228.  Death  penalty  procedures  3591". 


SAVINGS  IN  AMERICA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Idaho  [Mr.  LaRocco]  is 
recognized  for  5  minutes. 

Mr.  LaROCCO.  Mr.  Speaker,  We're 
going  to  hear  a  lot  about  imports  and 
exports  In  the  next  few  weeks  as  Con- 
gress confronts  the  NAFTA  agreement. 

Not  all  imports  are  bad.  The  United 
States  imports  goods  and  services  from 
other  countries  for  many  good  reasons. 
We  import  minerals  that  don't  exist 
within  our  borders.  We  import  foods 
that  can't  be  grown  in  our  climate.  We 
import  products  that  are  made  more  ef- 
ficiently abroad. 

The  right  import  choices  can  work  to 
the  advantage  of  American  consumers 
and  the  U.S.  economy. 

On  the  other  hand,  the  wrong  import 
choices  can  hurt  our  economy  and  our 
country. 

I  believe  that  we  are  making  an  im- 
port choice  right  now  that  hurts  this 
country  and— in  the  long  run.  if  we 
overdo  it — can  destroy  us  as  a  nation. 

What  Is  this  dangerous  commodity? 

It's  not  a  strategic  mineral  that 
we've  become  dependent  on.  It's  not  a 
dangerous  pesticide  or  a  weapons  sys- 
tem. 

The  dangerous  commodity  we're 
bringing  into  our  country  is  the  sav- 
ings of  people  from  all  over  the  world— 
which  the  United  States  is  forced  to 
import  because  Americans  don't  save 
enough  money  to  meet  the  needs  of  our 
economy. 

Let  me  be  clear:  It's  not  unusual  for 
accounts  to  be  out  of  balance  in  any 
given  year.  Showing  a  small  net  import 
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of  money  now  and  then,  and  a  small 
net  export  of  money  during  other  years 
is  not  a  cause  for  great  concern. 

But  ever  since  1987,  this  country  has 
been  a  net  importer  of  money  every 
single  year,  and  we  import  more  and 
more  evey  year.  We  are  a  debtor  na- 
tion, like  Peru  or  Togo. 

As  the  economists  would  say:  "The 
U.S.  net  international  investment  posi- 
tion shows  an  annual  savings  inflow." 
In  1980,  we  had  a  positive  position  of 
$392.5  billion.  Currently,  we  have  nega- 
tive position:  minus  $521.3  billion. 

Why  did  our  country  become  an 
money  importer,  and  why  is  this  a 
problem? 

The  United  States  has  to  import  cap- 
ital because  individuals,  businesses  and 
government  in  this  country  use  more 
money  than  we  have  available  for  them 
domestically.  This  foreign  capital  is 
simply  the  savings  that  people  in  other 
countries  set  aside  to  invest. 

It  is  something  individuals  abroad 
create  and  sell  to  us  for  a  profit,  just 
like  cars  or  crops.  If  we  think  of  sav- 
ings as  a  crop.  Americans  eat  a  lot  of 
it.  but  grow  very  little. 

In  1981.  Americans  saved  6.3  percent 
of  our  gross  domestic  product.  Last 
year,  we  collectively  saved  3.6  percent. 

Despite  tax  cuts  and  high  interest 
rates  in  the  1980s,  personal  savings  did 
not  rise. 

You  would  think  that  lower  taxes 
would  free  up  money  in  the  family 
budget,  and  that  a  high  return  on  sav- 
ings would  encourage  people  to  put 
that  extra  money  into  some  form  of 
savings,  but  the  numbers  tell  a  dif- 
ferent story— since  the  mideighties, 
Americans  have  never  reached  a  sav- 
ings rate  as  high  as  even  4"2  percent. 

Economists  call  this  a  preference  for 
current  versus  future  consumption.  I 
call  it  betting  the  farm. 

Since  our  desire  for  current  consump- 
tion grows  and  grows,  and  our  ability 
to  pay  for  it  isn't  growing,  we  borrow 
money  from  foreigners  to  pay  for  our 
current  consumption,  and  we  appar- 
ently hope  to  keep  borrowing  from 
abroad  to  pay  for  future  consumption. 

So  far,  we  have  been  able  to  borrow 
money  overseas.  It's  a  compliment,  a 
sign  of  foreigners'  confidence  in  our 
country's  stability  that  they're  willing 
to  send  their  money  here.  So  far.  we 
have  been  able  to  keep  up  with  our 
growing  rate  of  domestic  spending — 
and  this  is  important,  because  current 
consumption  isn't  just  money  we  spend 
going  out  to  dinner.  It's  also  the 
money  we  spend  on  new  plants  and 
modernized  machinery  and  worker 
training. 

And.  of  course,  it's  the  money  we  use 
to  finance  the  Federal  deficit.  Ameri- 
cans used  to  say  that  the  national  debt 
was  just  money  we  owed  to  ourselves — 
that's  not  true  anymore.  It  hasn't  been 
true  since  1987. 

The  problem  with  being  in  everybody 
else's  pocket  is  that  when  money  is 
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being  imported,  foreigners  have  claims 
on  us.  And  interest  and  dividend  in- 
come attributable  to  foreign-owned 
capital  tends  to  be  exported  back  to 
the  country  where  the  capital  origi- 
nated. So  the  cycle  continues. 

Mr.  Speaker,  saving  money  is  not 
just  a  matter  of  good  personal  dis- 
cipline or  sensible  family  budgeting.  It 
is  a  matter  of  national  survival. 

Experience  has  shown  that  lower 
taxes  dont  lead  to  adequate  savings. 
Higher  rates  of  return  don't  lead  to 
adequate  savings. 

Even  the  shock  of  becoming  a  debtor 
nation  didn't  lead  to  adequate  savings. 

We  can  see  that  investment  capital  is 
not  a  crop  that  grows  in  our  present 
climate.  Based  on  the  nationwide  eco- 
nomic experiments  of  the  1980s,  we 
have  data  to  show  what  has  failed  to 
increase  savings.  Now  we  have  to  figure 
out  what  will  lead  to  adequate  savings. 

I  intend  to  explore  this  issue,  and  to 
share  information  about  savings  with 
this  House  in  the  months  to  come. 


REPORT  ON    RESOLUTION    PROVID- 
ING    FOR     FURTHER     CONSIDER- 
ATION   OF     H.R.    2401.     NATIONAL 
DEFENSE     AUTHORIZATION     ACT 
FOR  FISCAL  YEAR  1994 
Mr.  DERRICK,  from  the  Committee 
on  Rules,  submitted  a  privileged  report 
(Rept.  No.  103-236)  on  the  resolution  (H. 
Res.  248)  providing  for  further  consider- 
ation of  the  bill  (H.R.  2401)  to  authorize 
appropriations  for  fiscal  year  1994  for 
military  activities  of  the  Department 
of  Defense,  to  prescribe  military  per- 
sonnel  strengths   for  fiscal   year   1994. 
and  for  other  purposes,  which  was  re- 
ferred to  the  House  Calendar  and  or- 
dered to  be  printed. 


D  1850 

OUR  TROOPS  SHOULDN'T  BE  IN 
SOMALIA 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Nebraska  [Mr.  Bereuter] 
is  recognized  for  60  minutes. 

Mr.  BEREUTER.  Mr.  Speaker,  this 
body  currently  is  in  the  midst  of  con- 
sidering the  annual  Department  of  De- 
fense authorization  legislation,  and  is 
slowly  beginning  discussions  on  such 
weighty  issues  as  when  and  under  what 
circumstances  the  United  States 
should  deploy  our  military  forces  in 
the  post-cold-war  era.  When  should  the 
United  States  participate  in  U.N. 
peacekeeping  operations?  Should  we  be 
sending  troops  abroad  for  humani- 
tarian missions?  These  are  important 
and  timely  matters  that  must  be  ad- 
dressed. 

With  this  in  mind,  this  Member 
would  direct  his  comments  toward  the 
continuing  United  States  participation 
in  the  Somalia  peacekeeping  operation. 
This  Member  supported  former  Presi- 


dent Bush's  initiative  to  bring  humani- 
tarian relief  to  the  starving  people  of 
that  strife-torn  country.  However,  this 
Member  is  equally  firm  in  his  belief 
that  the  Clinton  administrations  esca- 
lation of  our  military  involvement  in 
Somalia  is  misguided  and  Inappropri- 

On  May  25.  1993,  this  Member  came 
before  this  body  to  explain  my  opposi- 
tion to  the  joint  resolution  which  au- 
thorized the  further  use  of  United 
States  Armed  Forces  in  Somalia.  At 
that  time,  this  Member  reminded  his 
colleagues  that  President  Bush  in  De- 
cember explicitly  stated  that  our 
forces  were  sent  to  Somalia  to  assure 
that  food  and  other  humanitarian  re- 
lief could  be  delivered  by  various  orga- 
nizations. Surely  without  that  support 
hundreds  of  thousands  of  additional  So- 
malis  would  have  starved  or  been 
killed.  Moreover.  President  Bush  and 
his  administration  spokespersons  were 
equally  clear  that  our  forces  were  not 
sent  as  a  peacekeeping  force  or  to  dis- 
arm the  warring  factions  except  as  was 
necessary  to  perform  their  primary 
hunger  relief  mission. 

This  humanitarian  mission  was 
largely  accomplished  by  early  1993.  but 
U.N.  Secretary  General  Boutros-Ghali 
had  more  ambitious  objectives.  Regret- 
tably, the  Clinton  administration  per- 
mitted him  to  first  stall  the  planned 
U.S.  withdrawal  and  then  it  agreed  to  a 
continued  U.S.  troop  presence.  This 
Member  joined  with  many  of  his  col- 
leagues—and. indeed,  many  Ameri- 
cans—in speaking  frequently  against 
an  expansion  of  that  limited  American 
mission.  However,  as  soon  as  President 
Bush  sent  our  forces  to  Somalia  var- 
ious parts  of  the  national  media,  the 
U.N.  Secretary  General,  and  other 
would-be  opinion  leaders— including 
some  Members  of  this  body— imme- 
diately set  up  a  clamor  to  expand  that 
United  States  role  and  broaden  the  in- 
terpretation of  the  Bush  Presidential 
mission  statement. 

Since  there  are  at  least  a  dozen  or 
more  other  hot  spots  around  the  globe 
where  civil  war  and  anarchy  rein,  these 
questions  should  be  asked.  Why  do  we 
have  a  role  to  restore  order  and  civil 
government  in  Somalia  and  not  the 
other  places?  Are  we  willing  and  able 
to  be  the  policeman  for  the  world?  Is  it 
wise?  Is  the  U.S.  national  interest  di- 
rectly involved?  How  long  will  it  take 
for  American  forces,  hailed  as  heroes 
upon  arrival,  to  be  seen  as  the  threat- 
ening outside  troops  which  are  lined  up 
as  targets  in  the  gunsights  of  local 
combatants  or  terrorists?  Or.  as  Sen- 
ator Sam  Nunn  put  it  in  his  recent  visit 
to  Offutt  Air  Force  Base:  -People  are 
now  talking  about  having  a  military 
presence  there  until  Somalia  is  sta- 
bilized: when  was  Somalia  last  sta- 
bilized," he  asked? 

Even  after  Defense  Secretary  Aspin 
struggled  to  better  define  the  specific 
mission  and  length  of  deployment  of 


United  States  troops  in  Somalia,  the 
New  York  Times,  no  foe  of  the  Clinton 
administration,  said: 

Americans  have  not  Just  a  right  but  an  ob- 
ligation to  demand  that  the  Clinton  adminis- 
tration explain  what  compelling  national 
purpose  Justified  such  risks  to  the  lives  of 
U.S.  soldiers  and  Somalia  civilians  caught  In 
the  crossfire. 

The  emerging  wider  range  of  U.N. 
peacekeeping  operations  in  the  post- 
cold-war  era  is  a  healthy  and  much- 
needed  evolution  of  U.N.  behavior.  But 
this  Member  would  once  again  repeat 
his  views  that  the  only  way  the  United 
States  can  realistically  participate  in 
these  new  peacekeeping  operations  is  if 
these  peacekeeping  missions  for  U.S. 
forces  have  the  full  support  of  the 
American  people.  We  will  never  build 
public  support  if  troops  are  dispatched 
for  indeterminate  periods,  or  if  the 
mission  of  United  States-deployed 
units  continues  to  change  as  it  has  in 
Somalia  during  the  Clinton  adminis- 
tration. 

Mr.  Speaker,  it  was  a  mistake  to  ex- 
pand the  mission  beyond  the  dire  emer- 
gency feeding  of  Somalis  to  the  larger 
role  of  United  States  combat  forces 
serving  as  peacekeepers.  Now  we  see 
that  it  was  quite  probably  a  tragic  mis- 
take as  more  Americans  and  U.N. 
troops  are  killed  or  wounded.  As  this 
Member  has  repeatedly  warned,  there 
is  little  prospect  that  peace  can  be 
kept  or  enforced  in  the  long  term  and 
little  likelihood  that  a  system  of  civil 
government  can  be  recreated  in  a  num- 
ber of  years  which  will  be  adequate  to 
return  law  and  order,  peace,  and  even  a 
modicum  of  economic  stability  in  So- 
malia. The  Clinton  administration  lis- 
tened to  the  harping  of  the  national 
media  elite  and  armchair  intervention- 
ists who  almost  without  exception 
have  never  served  in  a  combat  role.  In 
doing  so.  the  United  States  has  been 
led  into  a  progressive  series  of  well-in- 
tended but  mistaken  actions.  Thus  it  is 
that  the  Clinton  administration  has 
wandered  into  an  enlarged  mission  for 
our  Armed  Forces  in  Somalia.  It  is 
likely  to  lead  to  a  long-term  commit- 
ment and  tactically  indefensible  condi- 
tions. With  each  new  action  of  the 
United  States  Ranger  forces  or  other 
United  States  or  U.N.  forces,  we  look 
more  like  a  foreign  aggressor  to  the 
Somali  people,  and  the  despicable  war- 
lords and  their  killers  mistakenly  look 
more  like  the  defenders  of  local  auton- 
omy against  foreign  troops. 

In  her  nationally  syndicated  column, 
Marianne  Means  not  only  sharply  criti- 
cized the  Clinton  administration  for 
enlarging  the  mission  beyond  the  deliv- 
ery of  food  to  starving  people.  She  said. 
"Somalia  smells  like  Vietnam,  poten- 
tially an  ever-expanding  nightmare  on 
inhospitable  terrain."  In  general  the 
Vietnam  analogy  is  overused,  but  that 
does  not  make  it  always  inaccurate: 
some  of  the  lessons  of  "Vietnam  can  be 
accurately  applied  to  Somalia. 
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Of  course,  there  will  be  embarrass- 
ment in  some  quarters  about  pulling 
our  troops  out  of  Somalia,  just  as  there 
was  when  we  beat  a  hasty  retreat  from 
Beirut.  There  the  barracks  blast  trag- 
ically killed  hundreds  of  U.S.  Marines 
who  were  sitting  ducks  in  a  ridicu- 
lously vulnerable  position  while  serv- 
ing in  an  ill-advised  noncombatant 
role.  But.  Ms.  Means  reminded  us  of 
Senator  George  Aiken's  advice  to  Lyn- 
don Johnson  about  the  Vietnam  war: 
"Declare  victory  and  go  home." 

Mr.  Speaker,  the  food  has  been  suc- 
cessfully delivered  to  the  Somali.  Our 
intervention  did  not  solve  all  the  prob- 
lems of  that  nation,  but  we  saved  hun- 
dreds of  thousands  of  lives  as  intended. 
It  is  way  past  time  for  the  United 
States  to  declare  victory  in  Somalia 
and  go  home. 
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A  PROGRESS  REPORT  ON  RENEW- 
ING AMERICAN  CIVILIZATION 

The  SPEAKER  pro  tempore.  Under  a 
previous  order  of  the  House,  the  gen- 
tleman from  Georgia  [Mr.  Gingrich]  is 
recognized  for  60  minutes. 

Mr.  GINGRICH.  Mr.  Speaker.  I  am 
going  to  talk  this  evening  on  a 
progress  report  to  my  colleagues  on  re- 
newing American  civilization.  Back  in 
January.  I  came  to  the  floor  and  re- 
ported on  the  idea  that  renewing  Amer- 
ican civilization  was  the  central  chal- 
lenge for  our  generation,  now  that  the 
Soviet  empire  had  collapsed,  and  when 
we  look  at  the  terrible  problems  we 
have  in  our  inner  cities  with  violence: 
when  we  look  at  the  report  today,  for 
example,  that  some  90  million  Ameri- 
cans do  not  read  well  enough  to  have  a 
good  job  in  the  world  market,  when  we 
look  at  all  the  different  concerns  we 
have  in  this  country,  the  concept  that 
there  is  an  American  civilization  and 
that  it  needs  to  be  renewed  is  very 
central  to  where  we  must  go  as  a  coun- 
try. 

At  that  time  I  suggested  there  was  a 
very  simple  test  to  ascertain  whether 
or  not  we  needed  to  renew  American 
civilization.  I  suggested  three  propo- 
sitions: first,  that  no  civilization  can 
survive  with  12-year-olds  having  ba- 
bies. 15-year-olds  killing  each  other.  17- 
year-olds  dying  of  AIDS,  and  18-year- 
olds  getting  diplomas  they  cannot 
read,  and  that  therefore,  this  is  not 
about  Republican  or  Democrat,  about 
liberal  or  conservative.  This  was  about 
the  very  survival  of  American  civiliza- 
tion as  we  have  known  it. 

Of  course,  that  reference  to  IB-year- 
olds  getting  diplomas  they  cannot  read 
was  emphasized  this  morning  by  the 
article  pointing  out  that  some  90  mil- 
lion Americans  cannot  read  well 
enough  to  really  have  a  job  competi- 
tive in  the  world  market  with  a  good 
income. 

My  second  proposition  was  that  the 
welfare  state  had  failed;  not  that  it 
needed  to  be  repaired,  not  that  it  need- 


ed to  be  propped  up.  not  that  it  was  un- 
derfunded, but  that  it  failed,  and  that 
the  welfare  state  had  failed  for  a  very 
basic  reason,  that  you  cannot  reduce  a 
citizen  to  a  client,  subordinate  them  to 
a  bureaucrat,  and  subject  them  to  reg- 
ulations that  are  anti-family,  anti- 
work,  anti-property,  and  anti-oppor- 
tunity without  creating  social 
pathologies.  And  that  most  of  the  ills 
we  see  most  tragically  in  the  inner 
city,  and  see  to  a  considerable  extent 
in  places  like  rural  Appalachia  where 
there  has  been  generations  of  the  wel- 
fare state,  that  those  tragedies  are  in 
fact  direct  results  of  the  welfare  state. 
They  are  not  consequences  of  the  wel- 
fare state,  they  are  not  from  the  ab- 
sence of  a  welfare  state. 
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The  third  proposition  then,  if  you  be- 
lieve that  the  welfare  state  has  failed, 
and  you  believe  that  civilization  is  at 
stake,  the  third  proposition  was  that 
we  in  our  generation  have  an  obliga- 
tion to  replace  the  welfare  state,  not 
just  to  oppose  it.  not  just  to  tell  horror 
stories,  but  in  fact  to  develop  a  road 
map  for  the  replacement  of  the  welfare 
state. 

I  started  with  those  basic  ideas,  and 
I  suggested  at  the  time  that  there  were 
five  principles  that  guide  American 
civilization. 

First,  personal  strength,  that  if  you 
do  not  have  the  key  ingredients  of  per- 
sonal strength,  integrity,  courage,  dis- 
cipline, perseverance,  hard  work,  if  you 
do  not  have  those  characteristics  that 
you  cannot  survive  either  in  a  free 
market  or  in  a  free  society,  because  the 
individual  has  to  have  a  considerable 
amount  of  personal  discipline,  personal 
commitment,  personal  courage  for  a 
free  society  to  operate  and  for  a  free 
market  to  operate. 

Second,  the  entrepreneurial  free  en- 
terprise, the  spirit  of  getting  the  job 
done  is  very  essential  to  America,  that 
whether  it  is  in  the  private  sector  for 
profit,  whether  it  is  in  the  military  as 
in  Desert  Storm,  whether  it  is  in 
science  in  the  laboratory  as  in  Jonas 
Salk's  inventing  a  vaccine,  the  fact  is 
that  simply  having  the  drive,  the  focus 
to  get  the  job  done  is  a  very  important 
part  of  America.  And  as  we  become 
more  and  more  bureaucratic,  as  people 
have  focused  not  on  getting  the  job 
done  but  on  simply  doing  the  process, 
punching  the  card,  filling  in  the  forms, 
that  in  fact  America  has  begun  to  lose 
energy.  And  I  must  say  Vice  President 
Gore's  efforts  at  reinventing  Govern- 
ment have  much  of  the  same  language, 
much  of  the  same  approach  as  entre- 
preneurial free  enterprise  in  the  renew- 
ing American  civilization  model. 

Third,  we  talked  about  the  spirit  of 
invention  and  technology,  the  whole 
idea  that  going  out  and  discovering 
new  things,  going  out  and  creating  new 
opportunities,  going  out  and  learning 
whether  it  is  in  space,  or  in  the  ocean. 


or  in  science,  whether  it  is  inventing 
something  as  simple  as  the  stickup 
cards  that  people  now  make,  the  paper 
you  can  put  up  on  the  wall  of  your  re- 
frigerator when  you  write  phone  num- 
bers, or  it  is  something  as  complex  as 
a  brand-new  computer,  all  of  these  dif- 
ferent kinds  of  inventions,  the  spirit  of 
Benjamin  Franklin,  or  Thomas  Edison, 
of  the  Wright  Brothers,  that  that  spirit 
of  discovery  and  invention  is  a  very, 
very  real  part  of  America  and  what 
makes  it  work. 

Fourth,  we  talked  about  the  concept 
of  quality  largely  as  defined  by  Ed- 
wards Deming,  but  also  Dr.  Juran.  and 
by  Phil  Crosby,  people  who  had  devel- 
oped the  ideas  that  we  must  work  to- 
gether as  a  team,  that  work  is  a  sys- 
tem, and  that  there  is  a  direct  relation- 
ship from  your  suppliers  and  your 
workers  all  the  way  through  to  your 
customers,  and  that  every  person  who 
participates  has  an  ownership  and  a 
chance  to  improve  every  day  the  work 
they  are  doing,  that  that  concept  of 
quality  could  revolutionize  govern- 
ment, could  revolutionize  opportuni- 
ties for  learning,  could  revolutionize 
our  health  system. 

Then  finally  we  talked  about  the  les- 
sons of  American  history,  the  concept 
that  this  has  been  the  most  successful 
civilization  in  the  history  of  the  world 
in  liberating  people,  and  that  while  we 
have  problems,  and  we  do.  while  we 
have  difficulties  in  integrating  races  as 
much  as  we  would  like,  and  integrating 
cultures  as  much  as  we  would  like, 
while  we  have  difficulties  making  sure 
every  American  has  the  right  to  pursue 
happiness,  that  nonetheless,  on  aggre- 
gate, more  Americans  have  more  op- 
portunities to  pursue  more  happiness, 
to  do  more  things,  to  have  more 
choices  than  any  country  in  the  his- 
tory of  the  world,  and  that  people  from 
a  wider  range  of  backgrounds,  here  in 
the  Congress  Henry  Bonilla.  who  has 
a  Hispanic  background  working  from 
San  Antonio.  Jay  Kim.  a  Korean-Amer- 
ican background  serving  from  Califor- 
nia. ILEANA  Ros-Lehtinen.  a  Cuban- 
American  background  serving  from 
Florida.  Gary  Franks  of  an  African- 
American  background  serving  Con- 
necticut, each  of  these  coming  to- 
gether, representing  a  broad  range  of 
backgrounds,  but  seeing  themselves  as 
an  American,  working  together,  creat- 
ing better  opportunities  for  the  future. 

So  we  suggested  those  five  principles, 
personal  strength,  entrepreneurial  free 
enterprise,  the  spirit  of  invention  and 
discovery,  quality,  and  lessons  of 
American  history  could  then  be  applied 
to  solve  problems.  And  we  suggested 
four  specific  areas  to  solve. 

First,  economic  growth  and  jobs  in 
the  world  market.  How  do  we  create 
jobs  for  the  future?  How  do  we  create 
better  jobs  with  better  take-home  pay, 
with  a  higher  standard  of  living? 
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Second,  health.  What  do  we  do  about 
14  percent  of  our  gross  national  prod- 
uct, life  and  death,  a  considerable  con- 
cern about  senior  citizens  with  long- 
term  care?  What  do  we  do  about 
health? 

Third,  saving  the  inner  cities,  the 
proposition  that  America  cannot  ever 
be  healthy  if  its  great  cities  are  centers 
of  decay  and  death,  the  notion  when  it 
took  the  length  of  time  of  December 
and  January  that  it  took  for  3  Ameri- 
cans to  be  killed  in  Somalia  and  48 
were  killed  in  our  National  Capital,  in 
the  District  of  Columbia.  The  whole 
idea  that  the  level  of  violence,  the 
level  of  degradation,  the  level  of  abuse 
and  destructiveness  that  you  see  every 
night  on  every  television  news  in  every 
city  in  America  simply  is  not  tolerable 
in  a  civilized  country.  And  we  have  to 
find  a  way  to  save  the  inner  cities,  and 
saving  them  means  healthy  neighbor- 
hoods, safe  neighborhoods,  neighbor- 
hoods with  jobs,  neighborhoods  with 
schools  that  work,  neighborhoods  with 
housing  that  is  decent,  neighborhoods 
that  people  can  live  in  with  pride  and 
know  that  as  an  American  they  are 
truly  endowed  with  inalienable  rights. 

Finally,  the  concept  of  citizenship. 
Here  we  are  in  the  electronic  age  with 
C-SPAN  and  CNN.  and  faxes,  and  com- 
puters, with  telephone  conference  calls 
and  jet  airplanes,  and  we  have  to 
rethink  what  does  it  mean  to  be  a  citi- 
zen when  you  live  in  a  world  where 
your  neighbors  are  on  a  Rolodex.  They 
are  not  next  door,  and  you  may  be 
traveling  all  over  the  world.  You  may 
be  getting  some  of  your  Information  by 
fax.  some  by  mail,  some  by  newspapers 
and  magazines,  some  by  radio  or  tele- 
vision. How  do  we  organize  citizenship 
for  the  21st  century? 

Those  were  the  concepts  we  wanted 
to  focus  on.  And  I  said  at  the  time  I 
wanted  to  teach  a  course.  I  felt  that 
the  only  way  to  develop  a  replacement 
for  the  welfare  state,  to  create  a  road 
map  for  the  future  was  to  work  at  an 
intellectual  level,  to  work  with  people 
who  think  about  ideas  and  develop 
ideas,  and  to  develop  an  approach 
which  would  be  open  to  everybody,  to 
Republicans,  to  Democrats,  to  inde- 
pendents, to  Libertarians,  to  people  of 
all  backgrounds,  liberal,  conservative. 
to  create  an  opportunity  to  talk  about 
ideas  and  to  find  a  way  to  renew  Amer- 
ican civilization. 

During  that  period  I  was  very  fortu- 
nate in  that  I  talked  with  Dean  Tim 
Mescon  at  the  school  of  business  at 
Kennesaw  State  College,  and  they 
agreed  to  allow  me  to  teach  at  Ken- 
nesaw State  College.  I  might  say  in 
passing  that  I  have  a  Ph.D.  in  history. 
I  taught  9  years.  8  in  the  University  of 
Georgia  system  and  1  year  at  Tulane 
University  where  I  got  my  degree,  and 
I  had  a  background  in  college  teaching. 
So  we  developed  a  20-hour  course.  We 
took  those  basic  ideas  I  have  outlined. 
First,    the    concept    that    there    is   an 


American  civilization,  and  then  the 
five  principles,  and  then  the  four  spe- 
cific areas  to  focus  on,  and  then  we  de- 
veloped a  course  that  will  start  on  Sep- 
tember 18,  and  which  will  be  available 
for  2  hours  each  Saturday  by  satellite 
for  anybody  in  America  who  has  a 
downlink  or  cable  system  or  wants  to 
take  the  course.  In  addition,  the  course 
will  be  available  by  audiotape  and  by 
videotape  for  anyone  in  America  who 
wants  to  get  the  course.  So  we  made 
available  a  very  wide  range  for  any- 
body who  wants  to  participate  to  be  in- 
volved in  studying  the  concept  of  re- 
newing American  civilization. 

The  course  is  being  taught  for  credit 
at  Kennesaw  State  College.  I  am  also 
very  pleased  to  tell  my  colleagues  that 
it  is  being  offered  for  credit  at  the 
Porterville  College  in  PorterviUe.  CA, 
at  Clemson  University  in  Clemson,  SC, 
at  Lee  College  in  Cleveland.  TN.  at  the 
Kennedy  School  of  Government  at  Har- 
vard. It  is  not  being  offered  for  credit 
there,  but  it  is  being  offered  as  a  non- 
required  class  by  Marty  Conners,  who 
is  a  fellow  at  Kennedy  School  of  Gov- 
ernment who  is  part  of  a  class  called 
electronic  democracy.  And  it  is  being 
offered  for  credit  at  the  University  of 
California  at  Berkeley. 

In  addition  to  those  6  sites,  counting 
Kennesaw  State  College  in  Kennesaw, 
GA,  there  are  another  126  sites  around 
the  country  which  are  already  signed 
up  for  the  course  which  begins  on  Sep- 
tember 18.  After  teaching  the  course 
this  fall,  we  will  come  back  and  teach 
Renewing  American  Civilization  again 
in  January  of  1994.  We  will  then  spend 
9  months  studying  and  rethinking  and 
rewriting  the  course,  and  we  will  teach 
it  again  in  January  of  1995.  We  will 
then  study  and  rethink  it  one  last 
time,  and  we  will  try  to  teach  it  again 
in  January  1996. 

We  have  three  goals,  public  policy 
goals  about  our  civilization,  not  about 
politics,  not  about  elections,  but  about 
rethinking  how  we  renew  American 
civilization  and  developing  a  road  map 
to  replace  the  welfare  state. 

Our  first  goal  is  to  genuinely  create 
an  intellectually  serious  and  thought- 
ful road  map  for  replacing  the  welfare 
state,  to  truly  explore  the  principles 
that  make  up  American  civilization, 
and  to  create  an  opportunity  for  people 
to  look  at  what  we  could  be  doing  in- 
stead of  what  we  are  doing. 
D  1910 

Second,  to  develop  across  the  coun- 
try at  least  200,000  students  who  have 
participated  in  thinking  about  the 
process  of  renewing  American  civiliza- 
tion and  who  are  committed  to  the  idea 
that  in  a  giant,  continentwide.  decen- 
tralized country  you  have  to  be  able  to 
renew  your  civilization  at  school  board 
and  county  commission  and  city  coun- 
cil, at  State  legislature  and  the  Con- 
gress, that  it  is  not  just  the  President, 
not   just    the   Governor,    not   just   the 


mayor,  that  it  is  the  full  participation 
at  every  level  of  citizenship.  It  is  get- 
ting out  there  and  really  trying  to 
change  things  across  the  board  simul- 
taneously. 

Third,  frankly,  we  hope  to  do  what 
may  be  the  most  difficult  of  all  things, 
which  is  to  actually  operate  programs 
sufficiently  interesting  and  sufficiently 
powerful  that  the  news  media  will  ac- 
tually study  substance  instead  of  style 
and  that  they  actually  would  be  willing 
to  learn  new  ideas  and  new  language 
and  really  think  about  what  American 
civilization  is  all  about  and  how  to 
work  with  it. 

Now.  in  that  context  let  me  say  that 
we  developed  working  with  McGraw- 
Hill  and  their  college  custom  series,  a 
book  entitled  "Readings  in  Renewing 
American  Civilization."  That  is  by  Dr. 
Jeffrey  Eisenach  and  Steve  Hanser.  As 
some  very  prestigious  contributors: 
Keith  Butler,  a  city  councilman  in  De- 
troit: and  Stephen  Corey,  who  has  a 
best-selling  book  on  the  seven  habits  of 
highly  effective  people;  George  Gilder, 
who  of  course  has  written  a  number  of 
important  books  on  technology  and  en- 
trepreneurship:  Regina  Herzlinger.  a 
professor  at  the  Harvard  School  of 
Business:  Maryanne  Huffington.  who  is 
a  serious  scholar  of  culture  and  who 
has  written  a  number  of  major  books, 
including  a  very  renowned  biography  of 
Picasso;  by  George  Keyworth,  who  was 
the  science  adviser  to  President 
Reagan,  and  a  nationally  known  physi- 
cist: by  Dr.  Everett  Carl  Ladd.  who 
may  be  our  most  distinguished  student 
of  American  opinion  and  one  of  the 
truly  creative  thinkers  in  American 
culture  and  American  civilization:  Dr. 
Barbara  Lawton.  who  is  a  protege  of 
Dr.  Edward  Standing,  one  of  the  most 
knowledgeable  people  on  the  concept  of 
quality  in  the  entire  United  States: 
and  by  John  Rutledge.  a  leading  econo- 
mist and  one  of  the  real  students  of 
how  to  get  the  economy  going  to- 
gether. 

This  is  a  very  serious  work.  It  runs 
about  250  pages.  It  outlines  across  the 
board  the  principles  and  the  core  ideas 
that  relate  to  renewing  American  civ- 
ilization, and  we  are.  frankly,  going  to 
be  using  it  in  class  and  are  going  to  be 
making  it  available  for  a  wide  range  of 
people  who  are  interested  in  looking  at 
these  new  ideas. 

In  addition  to  that,  we  put  together 
and  developed  an  advisory  committee 
that  we  think  is  outstanding,  people 
who  have  agreed  to  look  at  these  ideas 
and  to  develop  them,  leading  academic 
intellectual  students  from  across  the 
country:  Dr.  James  K.  Wilson.  Univer- 
sity of  California  at  Los  Angeles,  who 
may  be  the  leading  student  of  crime 
and  of  society  in  America.  He  has  a 
number  of  books  to  his  credit  and  is 
widely  regarded.  I  think,  as  one  of  the 
most  serious  students  in  American  po- 
litical science  today.  He  is  helping  us 
particularly    in    the    area   of   personal 
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strength.  We  have  Dr.  Mike  Moscone. 
the  former  dean  at  Georgia  State  Uni- 
versity's School  of  Business  and  a  very 
distinguished  business  consultant  in 
his  own  right,  who  is  advising  us  on  en- 
trepreneurial free  enterprise:  Bill 
VV'attley.  a  very,  very  important  stu- 
dent of  technology,  who  is  advising  us 
on  science  and  technology  and  who  is 
from  Scientific  Atlanta,  one  of  the 
leading  scientific  exporting  companies 
in  Georgia,  who  is  helping  us  to  look 
through:  and  particularly  in  that  en- 
tire area.  Dr.  Barbara  Lawton.  whom  I 
mentioned  earlier,  who  is  advising  us 
on  quality;  Dr.  Everett  Carl  Ladd  who 
is  advising  us  on  the  whole  issue  of  les- 
sons of  American  history  and  how  we 
are  to  apply  that.  On  economic  growth 
we  have  Larry  Kudlow.  senior  econo- 
mist of  Bear,  Sterns,  former  senior 
economist  of  the  Office  of  Management 
and  Budget,  who  has  thought  long  and 
hard  about  how  to  create  jobs  in  Amer- 
ica and  how  to  make  sure  we  are  com- 
petitive in  the  world  market. 

We  have  Dr.  Gail  Wilensky.  former 
head  of  the  Health  Care  Finance  Ad- 
ministration, former  deputy  director  of 
domestic  policy  in  the  White  House  for 
President  Bush,  a  person  widely  recog- 
nized as  a  real  expert  in  that  area. 

On  saving  the  inner  city.  Keith  But- 
ler, mentioned  earlier  as  a  city  coun- 
cilman in  Detroit,  a  real  reform  man- 
ager, leader  in  thinking  through  what 
we  need  to  do  to  save  America's  inner 
cities. 

Finally,  on  citizenship  in  the  21st 
century.  Dr.  Larry  Sabato.  at  the  Uni- 
versity of  Virginia,  probably  the  best 
known  and  most  often  quoted  student 
of  political  parties  in  America  today. 

Now.  seven  of  those  nine  have  now 
agi'eed  to  participate.  We  have  not 
heard  back  from  the  two  yet.  In  a  re- 
view session  on  December  4  in  Georgia, 
the  way  this  is  going  to  work:  We  are 
developing  an  entire  course.  We  are 
sharing  it  with  our  senior  advisers, 
making  it  available  to  anyone  who  is 
interested,  as  I  said  earlier,  anyone 
who  is  a  Democrat,  Republican,  a  Lib- 
ertarian, of  any  background,  who  is  in- 
terested in  the  concept  of  renewing 
American  civilization,  who  wants  to 
find  ways  to  replace  the  welfare  state. 

Then,  having  taught  the  course  for 
the  first  time  we  are  going  to  spend  an 
entire  day  with  our  senior  advisers  and 
any  of  the  participants  from  the 
courses  who  want  to  come,  and  we  are 
going  to  review  the  ideas  again  and 
begin  to  rewrite  the  course. 

Then  all  through  the  winter  quarter 
starting  in  January  1994  we  are  going 
to  redevelop  and  rethink  the  ideas  and 
reteach  it.  Then  with  the  help  of  our 
senior  advisers  and  other  folks  who 
have  agreed  to  counsel  us.  we  are  going 
to  spend  all  of  1994.  after  we  have 
taught  the  course,  rewriting  it  again. 
Then  we  are  going  to  come  back,  teach 
it  in  1995.  have  another  conference  to 
revise  it,  and  then  spend  9  months  re- 


vising it  and  teach  it  again  in  January 
1996. 

Now.  let  me  explain  why  I  think  this 
is  so  important  to  approach  it  as  an  in- 
tellectual project,  not  as  a  Rotary  Club 
speech,  not  as  a  political  speech  on  the 
House  floor,  not  as  a  30-second  T'V  com- 
mercial, but  20  hours  of  lectures  and 
outlines  and  ideas  backed  up  by  a  book 
of  readings  and  other  assignments. 

I  believe  that  the  greatest  failure  in 
American  politics  today  is  not  money, 
it  is  not  courage,  it  is  not  willpower:  it 
is  ideas.  I  believe  that  the  scale  of  our 
problem,  the  fact  that  the  bureaucracy 
is  now  totally  obsolete  in  the  informa- 
tion age.  the  fact  that  the  welfare  state 
has  failed  at  its  very  core  because  of  its 
misunderstanding  of  human  nature, 
the  fact  that  we  have,  frankly,  gone 
further  and  further  in  the  wrong  direc- 
tion toward  a  redistributionist.  high- 
taxed,  bureaucratic-dominated,  social- 
ist system,  which  is  exactly  the  wrong 
direction,  the  direction  that  failed  in 
Russia,  the  direction  that  is  failing  in 
Italy,  the  direction  which  was  repudi- 
ated in  this  year's  election  in  France, 
the  direction  that  led  to  the  collapse  of 
the  Liberal  Democratic  Party  in 
Japan.  That  what  in  fact  we  need  to  do 
is  to  get  back  to  the  basics  of  Amer- 
ican civilization. 

Those  basics  start  with  a  strong  indi- 
vidual and  a  strong  family,  strong  com- 
munity and  a  strong  neighborhood. 
Those  basics  start  with  a  strong  sense 
of  faith,  a  belief  in  God.  and  a  notion 
that  we  want  freedom  of  religion,  we  do 
not  want  freedom  against  religion;  the 
notion  that  you  want  to  encourage  peo- 
ple to  work  and  that  without  the  work 
ethic  it  is  virtually  impossible  to  have 
a  healthy  America:  that  you  want  to 
encourage  and  award  people  for  work- 
ing; that  you  want  people  to  be  able  to 
go  out  and  start  businesses,  create 
jobs,  and  have  better  opportunities; 
that  you  are  insistent,  you  are  ada- 
mant, you  are  determined  at  any  cost 
to  create  safety:  that  if  you  cannot 
protect  people,  if  you  have  5-year-olds 
being  killed  randomly.  15-year-olds,  as 
happened  in  Atlanta  last  week  where  a 
girl  was  taken  off.  abducted,  tortured 
for  3  days,  and  then  killed  brutally  by 
eight  teenagers:  if  you  cannot  phys- 
ically defend  your  citizens,  you  cannot 
maintain  civilization. 

So  there  are  core  needs  here.  There  is 
a  need  for  us  to  recognize  the  scale  of 
the  change.  And  when  you  do  recognize 
how  gigantic  that  change  is,  described 
best.  I  think,  by  Alvin  Toffler  in  a  fa- 
mous book  that  talked  of  the  Third 
Wave,  which  talks  about  going  from  an 
industrial  society  to  an  information  so- 
ciety as  a  change  that  is  fully  as  large 
a  shift,  for  example,  from  hunting- 
gathering  to  agriculture  and  from  agri- 
culture to  industry,  a  giant  scale  of 
change  in  the  18th  and  19th  centuries 
as  we  went  from  living  on  a  farm,  trav- 
eling by  horse  and  having  stagecoaches 
to     having    airplanes,     railroads    and 
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steamships,  and  now  you  think  about 
the  same  scale  jump  and  you  begin  to 
understand  while  Vice  President 
Gores  reinventing  Government  was  a 
good  start,  it  was  a  baby  step.  It  was 
tiny  step  No.  1  in  a  journey  of  a  thou- 
sand steps.  What  we  have  to  under- 
stand is  what  is  our  destination,  where 
are  we  going?  The  purpose  of  renewing 
American  civilization  is  to  go  into  an 
academic  environment  and  create  an 
intellectual  framework  for  thinking 
about  where  we  are  going. 

D  1920 

We  have  to  understand  that  it  has  to 
start  with  the  basics.  When  you  talk 
about  economic  growth  and  jobs  in  the 
world  market,  you  have  to  take  all  five 
of  the  principles,  personal  strength,  en- 
trepreneurial enterprise,  the  spirit  of 
invention,  discovery,  quality,  and  the 
lessons  of  American  history  and  weave 
all  five  of  them  into  a  synergism  and 
say  here  is  how  we  can  maximize 
American  inventiveness,  American  en- 
trepreneurship,  American  energy. 
American  drive.  American  ingenuity, 
so  that  we  can  create  the  best  jobs 
with  the  highest  value  in  the  entire 
world,  so  that  we  can  compete  with 
anybody  anyplace. 

When  you  talk  about  health,  what 
worries  me  most  from  everything  I 
have  heard,  and  this  includes  a  meeting 
I  was  in  this  afternoon,  is  that  the 
Clinton  administration  which  talks  at 
times  as  though  it  has  studied  under 
Ronald  Reagan,  but  plans  and  acts  as 
though  it  has  studied  under  Governor 
Dukakis,  they  are  going  to  develop  a 
health  plan  which  is  more  bureaucracy, 
more  centralized  control,  higher  taxes, 
more  redtape.  and  what  we  know  is 
that  a  Government-run  health  system 
will  not  work. 

Well,  if  that  is  true  that  the  current 
health  system  is  a  mess,  what  is  the 
model  we  need?  What  kind  of  health 
system  should  we  have? 

I  think  you  have  to  go  back  to  those 
same  five  basic  principles.  You  have  to 
start  with  a  sense  of  personal  respon- 
sibility. You  have  to  own  your  health 
care.  You  have  to  have  ownership  of 
your  health.  You  have  to  have  choice. 
You  have  to  be  responsible. 

People  say  it  is  too  complicated. 
Folks  go  out  every  day  and  they  pick 
their  careers.  They  buy  a  house  that 
may  cost  $100,000  or  S200.000  thousand 
dollars.  They  buy  a  new  car.  We  make 
many  decisions  as  consumers.  We  vote 
for  a  President  and  a  Congress  and  a 
Governor  and  a  legislature,  and  yet  we 
are  told.  "Gee.  you're  not  smart 
enough  to  understand  health  care." 
Nonsense. 

What  you  have  got  to  do  is  rethink 
from  the  ground  up,  starting  with  per- 
sonal strength.  If  we  really  want  per- 
sonal responsibility,  we  would  have  a 
health  care  system  where  you  could 
simply  look  up  every  doctor  and  every 
hospital  in  your  area.  You  would  know 
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what  their  history  was  of  treating  cer- 
tain illnesses,  how  much  they  charge, 
what  the  outcomes  are  like.  That  kind 
of  data  is  available,  but  you  cannot 
find  it  anywhere  today,  because  we  do 
not  think  about  making  it  possible  for 
every  American  to  have  control  over 
their  own  health  care  and  have  their 
own  choice. 

We  go  through  a  series  of  changes. 
We  emphasize  preventive  care.  We 
know  that  a  dollar  spent  on  a  pregnant 
woman  helping  her  make  sure  that  the 
baby  is  okay  is  probably  worth  between 
a  hundred  and  two  hundred  dollars  in 
care  in  a  neonatal  unit  or  in  a  unit  for 
a  baby  that  is  born  prematurely. 

Now.  we  know  that,  and  yet  we  sim- 
ply do  not  go  out  and  methodically  and 
practically  organize  so  that  we  can 
take  advantage  of  that  fact  and  save  a 
lot  of  money. 

We  know  that  there  are  a  lot  of 
things  we  could  do  to  make  health  care 
dramatically  less  expensive,  not  by 
having  some  bureaucrat  establish  an- 
other piece  of  paper,  another  regula- 
tion, but  instead  by  encouraging  and 
exciting  people  into  the  very  same 
spirit  of  competition  which  lowers  the 
price  of  Wal-Mart  and  Sears  Roebuck 
and  Kmart,  which  lowers  the  price  at 
our  local  grocery  stores,  which  is  ex- 
actly the  opposite  direction  from  where 
the  Clinton  Task   Force   on   Health   is 

So  there  are  possibilities  here  for 
better  health  at  lower  cost. 

When  you  talk  about  saving  the 
inner  cities,  you  have  to  start  with  per- 
sonal responsibility.  Nothing  is  going 
to  be  done  in  America  to  replace  the 
welfare  state  unless  we  start  first  with 
how  to  encourage  people  to  be  person- 
ally responsible.  How  do  we  encourage 
families  to  stay  together?  How  do  we 
encourage  society  to  be  peaceful  and 
nonviolent.  How  do  we  encourage  a  sys- 
tem in  which  predators,  such  as  the 
person  who  killed  the  German  tourist 
in  Miami  two  nights  ago,  are  not  al- 
lowed back  on  the  streets. 

How  do  we  develop  a  system  where 
people  who  are  innocent  are  safe  and 
people  who  are  criminals  are  locked 
up?  That  is  a  very  different  world. 

We  have  to  make  sure  that  we  take 
the  whole  current  welfare  system  and 
replace  it  so  that  you  have  every  incen- 
tive to  work,  every  Incentive  to  pros- 
per, every  incentive  to  have  more  op- 
portunities, every  incentive  to  study 
and  you  have  access  to  schools  that 
work  where  you  can  in  fact  learn  some- 
thing and  have  a  chance  for  a  better  fu- 
ture. 

Finally,  in  that  framework,  what 
does  being  a  citizen  mean?  What  should 
we  expect  from  you?  We  have  a  lot  of 
people  who  are  mad  at  Washington,  and 
I  certainly  join  them  in  thinking  that 
we  need  a  lot  of  changes,  but  we  also 
have  a  need  to  say  to  the  citizen.  -And 
what  are  you  going  to  do?  What  respon- 
sibilities do  you  have?" 
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In  many  ways  the  most  famous  of  all 
the  American  systems  is  the  New 
Hampshire  town  hall  meeting  and  the 
New  England  town  hall  meeting  where 
everybody  gets  together  once  a  year 
and  they  review  the  entire  local  town- 
ship budget  and  they  have  a  real  sense 
of  control  and  a  real  sense  of  impact 
and  a  real  sense  of  involvement. 

Well,  that  is  the  ideal  model.  Now 
how  do  we  take  that  for  a  country  of 
260  million  people  scattered  all  across 
the  continent  who  live  in  an  electronic 
age.  and  how  do  we  develop  ways  for 
citizens  to  be  involved? 

Let  me  suggest  that  C-SPAN  is  an 
important  first  step.  One  of  the  reasons 
I  wanted  to  teach  this  course  in  renew- 
ing American  civilization  by  satellite 
and  make  it  available  everywhere  and 
also  make  it  available  by  audiotape 
and  by  videotape  was  to  make  the 
point  to  people  that  we  have  got  to  get 
in  the  habit  of  thinking  electronically 
and  we  have  to  get  in  the  habit  of 
reaching  out  to  everyone  in  real  time 
and  making  it  easily  accessible  in  your 
living  room  to  do  the  things  you  want. 
Now.  I  have  been  talking  with  Pete 
Jensen  of  Georgia  Tech  and  some  other 
experts  on  information  sciences,  and 
they  have  been  making  the  point  to  me 
that  we  are  on  the  verge  of  being  able 
to  create  an  information  utility. 

Now.  what  do  I  mean  by  information 
utility?  This  has  direct  relevance  both 
to  the  scale  of  change  we  need  when  we 
get  to  phase  2  of  Vice  President  Gore's 
reinventing  Government  and  to  the 
way  we  ought  to  rethink  learning  and 
health  care  and  bureaucracy  and.  for 
example,  public  safety. 

An  information  utility  would  be  a  lit- 
tle bit  like  the  telephone  is  today  or 
like  your  television  set  is.  You  know, 
when  you  go  into  your  home  now  you 
do  not  think  of  the  microwave  as 
magic.  You  do  not  think  of  the  mixer 
that  you  might  have  as  magic.  You  do 
not  think  of  your  telephone  as  magic. 
It  is  just  something  you  use.  It  is  prac- 
tical. It  is  handy  and  you  are  used  to 

it. 

Well,  the  concept  of  an  information 
utility  is  that  it  should  be  possible 
within  the  next  5  years  to  develop  a 
system  much  like  a  combination  of 
your  television  and  your  telephone, 
which  enables  you  to  control  it,  to 
dominate  it.  I  do  not  say  user  friendly, 
because  I  find  user  friendly  is  a  term 
computer  people  use  when  they  mean  it 
is  going  to  take  people  like  you  and  me 
a  long  time  to  figure  it  out.  I  mean  a 
system  where  literally  you  control  it 
the  same  way  you  now  control  your 
microwave  oven  or  the  same  way  you 
now  control  your  telephone,  where  you 
are  comfortable  with  it. 

In  that  setting,  imagine  that  you 
could  get  up  in  the  morning  or  any 
time  of  the  day  that  you  felt  like  it.  24 
hours  a  day.  7  days  a  week,  and  first  of 
all  you  had  access  to  all  the  informa- 
tion you  wanted. 


You  need  to  go  get  retrained  because 
your  company  is  phasing  out  your  job? 
You  get  access  to  your  home  utility. 

You  need  to  learn  more  about  how  to 
read  because  you  are  one  of  those  90 
million  Americans  who  we  are  told  by 
this  morning's  newspaper  is  not  very 
good  at  reading.  You  have  direct  access 
to  courses  on  reading  that  are  right 
there,  that  are  available,  that  are  a 
combination  of  computer  and  video 
tape  and  personal  training,  but  it  is 
done  in  your  living  room  at  your  con- 
venience, when  you  want  to  do  it, 
under  your  control. 

You  begin  to  think  maybe  you  need 
some  medical  help.  There  is  no  reason 
that  a  tremendous  quantity  of  informa- 
tion that  is  currently  not  available  to 
the  average  citizen  could  not  be  made 
available  by  computer. 

You  are  a  young  girl  and  you  think 
you  might  be  pregnant.  Where  is  the 
nearest  prenatal  clinic? 

You  are  a  person  getting  older  and 
you  think  you  might  have  a  problem 
with  Alzheimer's.  First  of  all.  how  can 
you  learn  about  it?  How  can  .you  get 
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Second,  where  is  the  nearest  facility 
that  has  really  good  experts  who  can 
talk  to  you  about  it?  What  kind  of  ad- 
vice can  you  get? 

There  are  a  thousand  ways  in  which 
using  electronics  intelligently  and  cre- 
atively we  can  link  people  together. 

It  should  bother  all  of  us  that  the 
simplest  and  easiest  ways  of  using 
computers  today  are  games.  I  mean  no 
disrespect  to  Nintendo  and  Sega  and  all 
the  people  who  have  done  a  brilliant 
job  creating  a  future. 

My  good  friend.  Congressman  John 
K.\siCH.  was  down  in  Atlanta  last  week- 
end. We  went  to  Dave  and  Buster's, 
which  is  a  local  arcade  and  restaurant 
complex.  We  played  Virtual  Realities. 
It  was  the  first  time  we  ever  played  it. 
It  is  magnificent.  It  is  wonderful.  It  is 
fascinating.  You  put  on  a  helmet.  You 
are  holding  a  gun  and  you  are  right  in 
the  middle  of  a  game  with  a  computer 
and  you  are  in  a  computerized  simu- 
lated world,  and  so  are  three  other  peo- 
ple and  you  are  able  to  do  all  sorts  of 
things.  It  was  fascinating. 

But  if  we  can  do  that  for  fun.  if  we 
can  do  that  for  amusement,  if  we  can 
do  that  for  entertainment,  why  can  we 
not  with  a  little  imagination  offer 
some  prizes  for  the  best  educational 
games,  so  that  while  you  are  having  a 
good  time,  you  are  learning  about 
Brazil  or  you  are  learning  about  his- 
tory or  you  are  learning  about  political 
science,  so  you  begin  to  get  involved  in 
an  interactive  real-time  dynamic  proc- 
ess that  dramatically  expands  the  abil- 
ity to  learn,  the  ability  to  know,  the 
ability  to  seek  information. 

All  I  am  suggesting  is  that  we  are  at 
the  edge  of  this  gigantic  revolution, 
that  the  combination  of  technology 
and  science  on  the  one  side,  entrepre- 
neurship  and  the  spirit  of  getting  a  job 
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done,  the  concept  of  quality,  the  idea 
of  personal  responsibility  and  the  work 
ethic  and  the  things  that  have  made 
America  work,  and  then  learning  to 
think  once  again  like  the  Founding  Fa- 
thers and  like  the  people  who  made 
America  great. 

I  go  back  in  a  sense  to  Franklin  Roo- 
sevelt, a  man  who  I  regard  as  the 
greatest  President  of  the  20th  century. 
Roosevelt  said  in  his  first  Inaugural 
that  we  have  nothing  to  fear  but  fear 
itself.  He  promised  that  the  effort  to 
create  a  better  America  might  often 
fail,  but  it  would  never  stop,  that  they 
would  experiment  and  experiment  until 
they  began  to  get  things  better.  It  took 
great  courage.  It  was  the  right  ap- 
proach. 

We  need  to  insist  that  our  goal  is  to 
replace  the  welfare  state.  We  need  to 
insist  that  our  goal  is  to  renew  Amer- 
ican civilization.  We  need  to  rethink 
earning  from  the  ground  up.  We  need  to 
make  the  best  learning  in  the  world 
available  to  every  American  from  the 
poorest  to  the  richest,  from  the  most 
urban  to  the  most  rural. 

A  high  school  in  Carrolton.  GA.  of- 
fers Japanese  by  satellite  from  the  Uni- 
versity of  Nebraska. 
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Now  that  can  be  made  available  ev- 
erywhere. If  we  are  creative  and  clever, 
if  we  are  willing  to  rethink  the  whole 
structure  of  how  we  do  things,  we  could 
literally,  within  3  or  4  years,  dramati- 
cally expand  for  every  American  their 
opportunities,  their  chance  to  have  a 
good  job  and  their  chance  to  learn  all 
their  lives,  and.  if  we  do  not  do  that, 
we  are  not  going  to  compete  in  the 
world  market.  We  are  not  going  to  cre- 
ate jobs,  and  we  are  not  going  to  have 
an  American  civilization  we  can  be 
proud  of. 

Now  in  that  framework,  with  this 
scale  of  dramatic  change  available, 
with  the  kind  of  things  we  need  to 
think  through,  what  I  am  suggesting  is 
not  that  Newt  Gingrich  is  going  to 
teach  this  class,  but  I  am  going  to 
begin  the  dialogue,  working  with  peo- 


Mr.  Speaker,  this  is  a  young  man 
who  was  originally  a  Gary  Hart  field 
man.  who  was  a  new-ideas  Democrat 
who  decided  to  change  parties  after 
Governor  Dukakis  was  nominated  be- 
cause he  gave  up  on  the  Democratic 
Party,  who  found  himself  running  for 
mayor  in  a  special  election  when  the 
mayor  of  Jersey  City  ascended  to  jail. 
He  was  one  of  19  candidates.  He  won 
with  16  percent  of  the  vote.  It  was  the 
first  time  since  1904  that  a  Republican 
was  elected  mayor  of  Jersey  City,  and 
in  a  city  which  is  70  percent  Democrat. 
6  percent  Republican,  a  city  in  which  41 
percent  of  all  citizens  speak  a  language 
other  than  English  at  home.  Brett 
Schundler  had  such  courage  and  such 
commitment.  He  went  out  and  used 
such  common  sense,  innovative,  radical 
ideas  that,  when  he,  at  9  months  later, 
ran  in  an  election  against  the  Demo- 
cratic machine,  he  personally  got  68 
percent  of  the  vote,  and  he  elected  nine 
out  of  nine  city  council  members.  All 
nine  are  reform  oriented,  new  ideas,  re- 
place the  welfare  state  approach. 

Now  he  has  a  lot  of  new  ideas.  He 
happens  to  be.  for  example,  in  favor  of 
school  choice  so  that  people  have  the 
option  to  go  to  the  school  that  works, 
and  he  believes  that  parents  should 
have  the  right  to  send  their  child  to  a 
school  that  works,  and  he  is  prepared 
to  give  them  a  voucher  to  enable  them 
to  do  that.  He  has  dramatically 
changed  the  police  force  to  get  more 
policemen  out  on  the  street.  He  has 
worked  at  newer  and  better  ways  of 
lowering  taxes  and  cutting  spending. 
He  knows  that  creating  jobs  and  en- 
couraging people  to  come  to  Jersey 
City  to  open  up  businesses  is  the  key  to 
the  future  because,  if  you  do  not  have 
a  job.  all  other  social  policy  stands  to 
one  side.  The  most  important  social 
goal  of  a  society  ought  to  be  able  to 
live  in  safety,  and  to  go  work,  and  to 
earn  a  decent  living,  and  raise  your 
family  with  your  own  money,  and 
Brett  Schundler  is  committed  to  that. 

Similarly  Bob  King  up  in  Rochester, 
NY,  the  county  executive,  has  done 
dramatic      new      things,      fascinating 


pie  like  Lamar  Alexander,  the  former     things,  and  has  learned  that  by  work 


Secretary  of  Education,  and  Bill  Ben- 
nett who  before  him  was  the  Secretary 
of  Education.  Jack  Kemp,  who  was  the 
leading  advocate  of  economic  growth 
in  jobs  and  who  then  served  as  Sec- 
retary of  Housing  and  Urban  Develop- 
ment where  he  was.  I  think,  literally  a 
heroic  figure  in  beginning  to  carry 
hope,  and  opportunity  and  a  belief  that 
poor    people     would    own     their    own 


ing  hard,  by  being  innovative,  by  bring- 
ing in  qualit.v  from  business  and  apply- 
ing the  concepts  to  quality  that  he  is 
able  to  dramatically  improve  his  coun- 
ty government.  I  will  give  my  col- 
leagues one  example  he  did  on  a  recent 
tape  that  I  listened  to  of  Bob  King 
talking  about  reform  in  his  county. 

They  did  a  study  of  welfare  applica- 
tions, and  they  discovered  that  when 


homes,  and  manage  their  own  projects     people  came  in  for  welfare,  for  public 


and  have  control  over  their  own  lives, 
that  bringing  together  people  of  that 
caliber,  working  with  Brett  Schundler. 
the  new  mayor  of  Jersey  City,  who  I 
believe  is  the  most  important  Repub- 
lican in  America  today  because  he  rep- 
resents a  dramatic  breakthrough,  and 
Brett  Schundler  is  a  perfect  example  of 
what  I  am  talking  about. 


assistance,  for  food  stamps,  the  worker 
who  was  dealing  with  them  would  take 
down  all  of  the  information  by  hand. 
That  would  then  go  up  to  another  per- 
son in  a  computer  room  where  it  would 
sit  for  about  3  weeks  and  then  finally 
be  typed  into  the  computer.  Usually 
between  35  and  40  percent  of  the  forms 
would  have  a  mistake  on  them,  a  num- 
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ber  written  down  wrong,  a  Social  Secu- 
rity number  written  down  wrong,  an 
address  written  down  wrong,  some  mis- 
take. The  person  in  the  computer  room 
would  then  submit  all  that  to  the  New 
York  State  central  computer  for  wel- 
fare which  would  then  about  35  to  40 
percent  of  the  time  send  out  a  letter  to 
the  person  who  was  getting  their  food 
stamps  telling  them  they  were  now 
kicked  off  the  food  stamp  roll  because 
based  on  the  false  information  in  the 
computer  they  were  not  eligible.  They 
would  then  come,  anxiety  ridden,  rush- 
ing into  the  welfare  office  where  the 
case  worker  would  go  upstairs,  pick  up 
the  file,  print  out  a  copy,  go  downstairs 
and  discover  what  the  mistake  was. 

Now  they  were  having  to  rework  35  to 
40  percent  of  the  applications  because 
they  had  this  two-step  process.  Bob 
King's  obvious  commonsense  idea  was: 
What  if  we  were  to  bring  the  computer 
right  down  to  the  desk  so  that,  when 
you  talk  directly  to  the  welfare  work- 
er, they  were  typing  directly  into  the 
computer,  and  you  could  then  come 
around  the  desk,  and  look  at  the  com- 
puter screen,  and  you  could  proofread 
your  own  information,  or,  if  you  are 
not  literate,  you  could  have  it  read  to 
you  at  this  moment  by  the  welfare 
worker  so  that  at  that  second,  while 
you  were  standing  there,  the  correct 
information  could  go  into  the  New 
York  State  central  computer.  That  one 
change,  bringing  the  information  down 
from  upstairs  to  the  desk  of  the  intake 
worker  by  itself  would  eliminate,  first 
of  all.  half  the  jobs.  They  would  no 
longer  have  the  computer  input  person 
sitting  upstairs.  Second,  it  would 
eliminate  between  35  and  40  percent  of 
the  applications  having  an  error. 

Now  that  is  the  kind  of  innovative, 
commonsense.  practical  change  which 
is  what  Dr.  Demming  means  when  he 
talks  about  continuous  improvement 
as  part  of  the  key  to  quality,  not  that 
any  one  of  them  is  a  giant  break- 
through, but  that  inch  by  inch,  step  by 
step,  it  is  possible  to  create  a  whole 
new  way  of  doing  things  and  a  whole 
new  approach. 

I  wanted  to  report  to  my  colleagues 
on  the  concept  of  renewing  American 
civilization  and  on  the  course  that  we 
are  going  to  teach  because  I  believe  it 
is  a  very  important  step  in  the  right  di- 
rection. I  think  it  is  fascinating,  for  ex- 
ample, that  David  Woodard,  the 
Clemson  professor  who  is  going  to  be 
given  the  course  at  Clemson  as  part  of 
the  project,  said  that  they  filled  the 
course  to  overflowing  within  48  hours; 
he  drew  the  line  at  50  people,  but  that 
there  were  at  least  200  students  who 
wanted  to  take  the  course,  and  I  hope 
that  they  are  going  to  be  able  to  offer 
it  in  a  bigger  room  winter  quarter 
when  we  teach  it  for  the  second  time.  I 
think  it  is  fascinating  that  the  oppor- 
tunity is  here  for  us  to  develop  a  dra- 
matic breakthrough  in  new  ideas  and 
new  approaches. 


20578 


CONGRESSIONAL  RECORD— HOUSE 


September  9,  1993 


Now  I  want  to  again  emphasize,  if 
you  look  at  -Readings  in  Renewing 
American  Civilization."  and  you  look 
at  the  last  section,  our  appendix,  which 
is  our  syllabus  and  selected  readings, 
which  actually  runs  from  page  230  to 
page  251.  you  are  going  to  find  a  very 
wide  range  of  books.  You  are  going  to 
find  a  lot  of  different  suggestions  on 
things  to  look  at.  Let  me  just  give  my 
colleagues,  for  example,  on  class  one: 
understanding  American  civilization. 
This  introductory  lecture  provides  an 
overview  of  the  course,  outlines  the  es- 
sential components  of  American  civili- 
zation that  make  it  unique  and  ex- 
plains why  an  understanding  of  Amer- 
ican history  and  the  principles  of 
American  life  is  essential  for  effective 
citizenship.  That  opening  2  hours, 
which  will  be  on  September  18  at  8:30  in 
the  morning  has  as  its  first  required 
reading.  I  may  say  immodestly,  the  in- 
troduction I  wrote  to  "Renewing  Amer- 
ican Civilization",  which  outlines  the 
concepts,  but  then  we  have  source  doc- 
uments to  understand  American  civili- 
zation, and  this  is  the  only  chapter 
that  I  am  going  to  list,  but  I  just  want 
to  read  in  this  list  from  this  one  chap- 
ter, this  one  class,  that  gives  people  a 
sense  of  the  breadth  and  the  scale  of 
what  we  are  interested  in.  Source  Doc- 
uments and  Further  Reading  for  class 
one.  Understanding  American  Civiliza- 
tion: the  Bible  (any  version):  the  Con- 
stitution of  the  United  States:  the  Dec- 
laration of  Independence:  Michael 
Barone.  "Our  Country":  Daniel  J. 
Boorstin.  -The  Americans;  The  Colo- 
nial Experience":  'The  Americans:  The 
National  Experience":  "The  Ameri- 
cans: The  Democratic  Experience":  Al- 
exander Hamilton,  et  al.  'The  Federal- 
ist Papers:  W.J.  Hoxie.  'How  Girls  Can 
Help  Their  Country:  The  1913  Handbook 
for  Girl  Scouts":  Samuel  P.  Hunting- 
ton. "The  Clash  of  Civilizations."  For- 
eign Affairs  (Summer  1993):  Martin  Lu- 
ther King.  -I  Have  a  Dream:  Writings 
and  Speeches  that  Changed  the  World": 
Russell  Kirk."  Americas  British  Cul- 
ture." 

Nicholas  Lemann.  'The  Promised 
Land:  The  Great  Black  Migration  and 
How  It  Changed  America":  Max  Lerner. 
"America  as  a  Civilization":  William 
McNeill.  "The  Rise  of  the  West":  Ron- 
ald W.  Reagan.  "First  Inaugural  Ad- 
dress" (January  20.  1981)  in  "Inaugural 
Addresses  of  the  Presidents  of  the 
United  States".  (Bicentennial  Edition): 
Arthur  Schlesinger.  "The  Disuniting  of 
America:  Reflections  on  a  Multicul- 
tural Society":  Henry  David  Thoreau. 
"Walden  and  Civil  Disobedience":  Alex- 
is de  Tocqueville.  "Democracy  in 
America":  Alvin  Toffler.  "The  Third 
Wave":  Benjamin  J.  Wattenberg.  "the 
First  Universal  National:  Leading  Indi- 
cators and  Ideas  .^bout  the  Surge  of 
America  in  the  1990"s ":  Theodore  H. 
White.  "In  Search  of  History";  Garry 
Wills.  "Inventing  America:  "Jefferson's 
Declaration  of  Independence";  Gordon 


S.  Wood.  "The  Radicalism  of  the  Amer- 
ican Revolution":  (New  York:  Alfred  A. 
Knopf.  1992).  and  another  book  by  Gor- 
don S.  Wood.  "The  Creation  of  the 
American  Republic". 

Now  I  cite  that  reading  list  from  that 
1  class:  this  is  1  of  the  10  sessions,  to 
make  2  points:  First,  this  is  not  a  nar- 
rowly drawn,  right  wing  Republican  ap- 
proach. This  is  a  serious  effort  to  try 
to  develop  on  a  broad  base  an  under- 
standing of  American  civilization  and  a 
sense  of  the  principles  that  have  made 
America  work  and  an  effort  to  really 
think  through  a  road  map  for  a  place  in 
the  welfare  state. 
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Second,  this  is  an  intellectual,  rather 
than  a  political  effort.  I  think  all  of  my 
colleagues  would  agree,  just  looking  at 
that  one  reading  list,  that  that  is  hard- 
ly a  brochure  for  reelection.  That  is 
hardly  the  beginning  of  a  platform  for 
a  political  party. 

The  reason  I  am  saying  this  is  that  I 
have  been  extremely  disappointed  by 
some  of  the  press  coverage  about  the 
class,  particularly  by  an  extraor- 
dinarily inaccurate  and  false  editorial 
in  the  Atlanta  Journal  and  Constitu- 
tion on  September  5.  which  simply  did 
not  get  it.  which  did  not  understand 
that  this  is  a  serious  effort  by  a  wide 
range  of  serious  intellectuals,  trying  to 
think  through  where  we  are  going. 

So  I  wanted  to  reemphasize.  my  goal 
in  talking  this  evening  is  to  encourage 
every  staff  member  in  the  Congress, 
every  citizen  who  happens  to  watch  on 
C-SPAN  or  read  in  the  Congressional 
Record,  every  one  of  my  colleagues,  to 
feel  that  they  can  be  involved.  I  do  not 
care  what  your  party  is.  I  do  not  care 
what  your  ideology  is.  If  you  agree 
with  a  handful  of  basic  principles,  first, 
that  there  is  an  American  civilization; 
that  while  we  are  multi-ethnic,  we  are 
one  culture,  and  it  is  called  American: 
second,  that  that  civilization  is  so  im- 
portant and  so  vital  and  so  decisive  in 
freedom  and  in  giving  people  the  oppor- 
tunity to  pursue  happiness,  that  it  is 
worth  renewing:  third,  that  the  welfare 
state  has  failed  and  must  be  replaced: 
and.  fourth,  that  there  are  basic  prin- 
ciples to  American  civilization,  and 
that  by  thinking  through  those  prin- 
ciples and  reapplying  them,  we  can  cre- 
ate a  dramatic,  dynamic,  twenty-first 
century,  that  will  let  all  of  our  chil- 
dren live  better  lives  with  better  jobs, 
with  higher  take-home  pay.  in  greater 
safety,  and  with  more  freedom. 

If  you  agree  with  those  principles.  I 
do  not  care  what  your  background  is.  I 
want  your  ideas.  I  want  your  advice.  I 
want  your  counsel.  Because  together, 
we  may  be  able  to  solve  the  intellec- 
tual problem  of  creating  a  road  map  to 
replace  the  welfare  state  and  of  defin- 
ing what  it  means  to  renew  American 
civilization. 

So  I  simply  want  to  take  a  few  min- 
utes today  to  report  to  my  colleagues 


that  there  is  a  course  that  will  begin 
September  18,  that  Kennesaw  College 
has  shown  enormous  leadership  in  serv- 
ing as  the  host:  that,  as  I  said  earlier, 
it  is  being  offered  at  132  sites  all  to- 
gether, including  for  credit  at  Ken- 
nesaw State  College,  at  the  University 
of  California  at  Berkeley,  at  Lee  Col- 
lege, at  Clemson  University,  and  at 
Porterville  College,  and  it  is  being  of- 
fered at  places  like  Harvard  and  Stan- 
ford on  a  noncredit  basis.  But  a  wide 
range  of  groups  of  all  kinds  of  back- 
grounds are  participating.  To  let  my 
colleagues  know  that  the  course  will  be 
available  not  only  by  satellite  on  Sat- 
urday mornings,  but  by  audio  and  vid- 
eotape: and.  to  let  my  colleagues  know 
that  there  is  a  book  and  to  let  the 
staffs  know  that  there  is  a  book  called 
•'Readings  in  Renewing  American  Civ- 
ilization" that  is  available  and  that 
really  does  create  a  framework  that  al- 
lows us  to  start  thinking  about  these 
principles  and  these  ideas. 

I  hope  over  the  next  few  weeks  to  be 
able  to  report  to  my  colleagues  as  the 
course  develops  and  to  be  able  to  share 
with  them  the  ideas  and  the  concepts. 

Then  I  hope  that  anyone  who  is  inter- 
ested, any  of  my  colleagues,  any  of  the 
staff,  any  of  the  other  folks  who  might 
encounter  these  ideas,  who  are  inter- 
ested in  joining  us  on  December  4  in 
Atlanta  to  talk  about  what  did  we  do. 
how  can  we  improve  it.  how  should  it 
be  changed,  how  do  we  develop  the  sec- 
ond course  for  January,  I  want  to  en- 
courage the  widest  possible  range  of 
participation,  because  that  is  the  only 
way  I  know  to  truly  have  a  chance  to 
renew  American  civilization. 


LEAVE  OF  ABSENCE 
By  unanimous  consent,  leave  of  ab- 
sence was  granted  to; 

Mr.  Yates  (at  the  request  of  Mr.  Gep- 
hardt), for  today,  after  2  p.m. 


SPECIAL  ORDERS  GRANTED 

By  unanimous  consent,  permission  to 
address  the  House,  following  the  legis- 
lative program  and  any  special  orders 
heretofore  entered,  was  granted  to: 

{The  following  Members  (at  the  re- 
quest of  Mr.  Bereltter)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  Gingrich,  for  60  minutes  each 
day.  on  September  10.  13.  14.  15.  16.  17. 
20.  21.  22.  23.  24.  27.  28.  29.  and  30.  Octo- 
ber 1.  4.  5.  6.  7.  8.  11.  12.  13.  14.  15.  18.  19. 
20.  21.  22.  25.  26.  27.  28.  and  29,  November 
1,  2,  3,  4,  5,  8,  9,  10.  11.  12.  15.  16.  17,  18. 
19,  22,  23,  24.  25,  26.  29.  and  30.  and  De- 
cember 1.  2.  3.  6.  7.  8.  9.  10.  13.  14.  15.  16, 
17.  20.  21.  22.  23.  24.  27.  28.  29,  30,  and  31. 

Mr.  Gallegly.  for  5  minutes  today. 

Mr.  Goss,  for  5  minutes  today. 

Mr.  Bereuter.  for  5  minutes,  today. 

Mr.  Horn,  for  60  minutes  each  day, 
on  September  13,  20,  and  27. 

Mr.  Sensenbrenner.  for  5  minutes 
each  day.  on  September  13  and  14. 
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(The  following  Members  (at  the  re- 
quest of  Mr.  Kopetski)  to  revise  and 
extend  their  remarks  and  include  ex- 
traneous material:) 

Mr.  LaRocco  for  5  minutes  each  day. 
on  September  13  and  14. 

Mr.  Gephardt  for  60  minutes  each 
day.  on  September  9.  14,  15,  16.  21,  22,  23, 
28.  29.  and  30. 

Mr.  HOYER,  for  60  minutes,  on  Sep- 
tember 13. 

Mr.  Faleomavaega.  for  60  minutes, 
on  September  13. 


to  persons  participating  In  such  service,  and 
for  other  purposes. 


EXTENSION  OF  REMARKS 

By  unanimous  consent,  permission  to 
revise  and  extend  remarks  was  granted 
to: 

(The  following  Members  (at  the  re- 
quest of  Mr.  Bereuter)  and  to  include 
extraneous  matter:) 

Mr.  Petri. 

Mr.  Bereuter  in  five  instances. 

Ms.  Ros-Lehtinen. 

Mr.  Spence. 

Mr.  Young  of  Florida. 

Mr.  Solomon  in  three  Instances. 

Mr.  Herger. 

Mr.  Quillen. 

Mr.  Lewis  of  California. 

Mr.  Leach. 

Mr.  Clinger. 

Mr.  Horn. 

Mrs.  Bentley. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Kopetski)  and  to  include 
extraneous  matter:) 

Mr.  Olver  in  two  instances. 

Mr.  Scott. 

Mr.  Holden. 

Ms.  Harman. 

Mr.  Rush. 

Mr.  Derrick. 

Mr.  Hochbrueckner. 

Mr.  Neal  of  Massachusetts. 

Mr.  Cleme.n't. 

Mr.  McCloskey. 

Mr.  Berm.\n. 

Mr.  Ackerman. 

Mr.  Sl.\ttery. 

Mr.  ViSCLOSKY. 

Ms.  ESHOO. 

Mr.  Klein. 

(The  following  Members  (at  the  re- 
quest of  Mr.  Gingrich)  and  to  include 
extraneous  matter:) 

Mr.  GiLLMOR. 

Mr.  Camp. 

Mr.  COSTELLO. 

Mr.  Hall  of  Texas. 


ENROLLED  BILL  SIGNED 

Mr.  ROSE,  from  the  Committee  on 
House  Administration,  reported  that 
that  committee  had  examined  and 
found  truly  enrolled  a  bill  of  the  House 
of  the  following  title,  which  was  there- 
upon signed  by  the  Speaker: 

H.R.  2010.  An  act  to  amend  the  National 
and  Community  Service  Act  of  1990  to  estab- 
lish a  Corporation  for  National  Service,  en- 
hance opportunities  for  national  service,  and 
provide  national  service  educational  awards 


ADJOURNMENT 

Mr.  GINGRICH.  Mr.  Speaker,  I  move 
that  the  House  do  now  adjourn. 

The  motion  was  agreed  to;  accord- 
ingly (at  7  o'clock  and  44  minutes  p.m.) 
under  its  previous  order,  the  House  ad- 
journed until  Monday.  September  13. 
1993.  at  12  noon. 


EXECUTIVE  COMMUNICATIONS. 
ETC. 

Under  clause  2  of  rule  XXIV,  execu- 
tive communications  were  taken  from 
the  Speaker's  table  and  referred  as  fol- 
lows; 

1810.  a  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  noti- 
fication of  the  Presidents  Intent  to  exempt 
all  military  personnel  accounts  from  seques- 
ter for  fiscal  year  1994.  pursuant  to  Public 
Law  101-508.  section  13101(c)(4)  (104  Stat. 
1388-589);  to  the  Committee  on  Appropria- 
tions. 

1811.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  a  re- 
port on  revised  estimates  of  the  budget  re- 
ceipts, outlays,  and  budget  authority  for  fis- 
cal years  1993-1998.  pursuant  to  31  U.S.C. 
1106(a)  (H.  Doc.  No.  103-133);  to  the  Commit- 
tee on  Appropriations  and  ordered  to  be 
printed. 

1812.  A  letter  from  the  Acting  Assistant 
Secretary  (Financial  Management).  Depart- 
ment of  the  Army,  transmitting  a  report  on 
the  value  of  property,  supplies,  and  commod- 
ities provided  by  the  Berlin  Magistrate  for 
the  quarter  January  1.  1993  through  March 
31.  1993.  pursuant  to  Public  Law  101-165.  sec- 
tion 9008  (103  Stat.  1130);  to  the  Committee 
on  Appropriations. 

1813.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting status  of  the  President's  sixth  spieclal 
Impoundment  message  for  fiscal  year  1993. 
pursuant  to  2  U.S.C.  685;  (H.  Doc.  103-135)  to 
the  Committee  on  Appropriations. 

1814.  A  letter  from  the  Director.  Congres- 
sional Budget  Office,  transmitting  the  CBO's 
Sequestration  Update  Report  for  fiscal  year 
1994.  pursuant  to  Public  Law  101-508.  section 
13101(a)  (104  Stat.  1388-587);  to  the  Committee 
on  Appropriations  and  ordered  to  be  printed. 

1815.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
OMB  Sequestration  Update  Report  to  the 
President  and  Congress,  pursuant  to  Public 
Law  101-508.  section  13101(a)  (104  Stat.  1388- 
587);  to  the  Committee  on  Appropriations. 

1816.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
cumulative  report  on  rescissions  and  defer- 
rals of  budget  authority  as  of  August  1.  1993. 
pursuant  to  2  U.S.C.  685(e)  (H.  Doc.  No.  103- 
132);  to  the  Committee  on  Appropriations 
and  ordered  to  be  printed. 

1817.  A  letter  from  the  Acting  Secretary  of 
the  Army,  transmitting  notification  that 
certain  major  defense  acquisition  programs 
have  breached  the  unit  cost  by  more  than  15 
percent,  pursuant  to  10  U.S.C.  2431(b)(3)(A); 
to  the  Committee  on  Armed  Services. 

1818.  A  letter  from  the  General  Counsel. 
Department  of  Defense,  transmitting  a  draft 
of  propcsed  legislation  to  amend  title  10. 
United  States  Code,  to  revise  the  authorized 
strength  limitations  for  Marine  Corps  com- 


missioned officers  on  active  duty  in  the 
grades  of  major  and  lieutenant  colonel;  to 
the  Committee  on  Armed  Services. 

1819.  A  letter  from  the  Assistant  Secretary 
for  Health  Affairs,  Department  of  Defense. 
transmitting  notification  that  the  Depart- 
ment has  certified  the  expansion  of  the 
CHAMPUS  Reform  Initiative  to  Washington 
and  Oregon,  pursuant  to  Public  Law  102-484, 
section  712(c)  (106  Stat.  2435);  to  the  Commit- 
tee on  Armed  Services. 

1820.  A  letter  from  the  Director.  Export- 
Import  Bank  of  the  United  States,  transmit- 
ting a  report  Involving  United  States  expwrts 
to  the  Peoples  Republic  of  China,  pursuant 
to  12  U.S.C.  635(b)(3)(i);  to  the  Committee  on 
Banking.  Finance  and  Urban  Affairs. 

1821.  A  letter  from  the  Auditor.  District  of 
Columbia,  transmitting  a  copy  of  a  report 
entitled.  -Review  of  the  District  of  Columbia 
Public  School  System's  Realty  Program", 
pursuant  to  D.C.  Code,  section  47-117(d);  to 
the  Committee  on  the  District  of  Columbia. 

1822.  A  letter  from  the  Office  of  Depend- 
ents' Education,  transmitting  the  annual 
test  report  for  school  year  1992-93  for  the 
overseas  dependents'  schools  administered 
by  the  Department,  pursuant  to  20  U.S.C.  924; 
to  the  Committee  on  Education  and  Labor. 

1823.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  fiscal  year  1993  an- 
nual report  of  the  National  Advisory  Council 
on  Educational  Research  and  Improvement, 
pursuant  to  20  U.S.C.  122le(c)(3);  to  the  Com- 
mittee on  Education  and  Labor. 

1824.  A  letter  from  the  Secretary  of  Edu- 
cation, transmitting  the  second  annual  re- 
port on  activities  under  the  Individuals  With 
Disabilities  Education  Act  aimed  at  meeting 
needs  of  children  and  youth  with  disabilities 
from  minority  backgrounds;  to  the  Commit- 
tee on  Education  and  Labor. 

1825.  A  letter  from  the  Secretary  of  Health 
and  Human  Services,  transmitting  a  report 
on  the  Implementation  of  the  voluntary  na- 
tional child  abuse  and  neglect  data  system 
for  fiscal  1991  and  1992;  to  the  Committee  on 
Education  and  Labor. 

1826.  A  letter  from  the  President,  the 
American  Council  of  Learned  Societies, 
transmitting  the  Council's  annual  report  for 
the  year  1991-92,  pursuant  to  36  U.S.C. 
1101(56).  1103;  to  the  Committee  on  Education 
and  Labor. 

1827.  A  letter  from  the  Secretary  of  En- 
ergy, transmitting  notice  of  the  delay  of  the 
National  Energy  Policy  Plan  until  April  1. 
1995.  pursuant  to  42  U.S.C.  7321  (b).  (c);  to  the 
Committee  on  Energy  and  Commerce. 

1828.  A  letter  from  the  Chairman, 
Consumer  Product  Safety  Commission, 
transmitting  the  final  report  on  the  activi- 
ties undertaken  on  standard  test  method  to 
determine  cigarette  ignition  propensity,  pur- 
suant to  Public  Law  101-352.  section  4  (104 
Stat.  406):  to  the  Committee  on  Energy  and 
Commerce. 

1829.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting report  on  the  measures  tak^'n  by  the 
Agency  and  by  the  States  to  im^.ement  the 
provisions  of  section  112.  as  amended  of  tht 
Clean  Air  Act.  pursuant  to  Public  Law  101- 
549.  section  301  (104  Stat.  2573);  to  the  Com- 
mittee on  Energy  and  Commerce. 

1830.  A  letter  from  the  Administrator.  En- 
vironmental Protection  Agency,  transmit- 
ting the  Agency's  report  entitled,  "The  Eco- 
nomic and  Technical  Capacity  of  States  and 
Public  Water  Systems  to  Implement  Drink- 
ing Water  Regulations  ";  to  the  Committee 
on  Energy  and  Commerce. 

1831.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State. 
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transmitting  notification  of  a  proposed  li- 
cense for  the  export  of  major  defense  equip- 
ment and  services  sold  commercially  to 
Spain  (Transmittal  No.  DTC-32-93).  pursuant 
to  22  U.S.C.  2T76(C);  to  the  Committee  on 
Forelsrn  Affairs. 

1832.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  0MB 
estimate  of  the  amount  of  change  in  outlays 
or  receipts,  as  the  case  may  be.  in  each  fiscal 
year  through  fiscal  year  1998  resulting  from 
passage  of  H.R.  631.  H.R.  798.  and  H.R.  2034. 
pursuant  to  Public  Law  101-508.  section  13101 
(104  Stat.  1388-5821;  to  the  Committee  on 
Government  Operations. 

1833.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  0MB 
estimate  of  the  amount  of  change  In  outlays 
or  receipts,  as  the  case  may  be.  In  each  fiscal 
year  through  fiscal  year  1998  resulting  from 
passage  of  H.R.  416.  pursuant  to  Public  Law 
101-508.  section  13101  (104  Stat.  1388-582);  to 
the  Committee  on  Government  Operations. 

1834.  A  letter  from  the  Director,  Office  of 
Management  and  Budget,  transmitting  OMB 
estimate  of  the  amount  of  change  In  outlays 
or  receipts,  as  the  case  may  be.  In  each  fiscal 
year  through  fiscal  year  1998  resulting  from 
passage  of  H.R.  63  and  H.R.  843.  pursuant  to 
Public  Law  101-508.  section  13101(a)  (104  Stat. 
1388-582>;  to  the  Committee  on  Government 
Operations. 

1835.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting the  list  of  all  reports  Issued  or  released 
In  July  1993.  pursuant  to  31  U.S.C.  719(h);  to 
the  Committee  on  Government  Operations. 

1836.  A  letter  from  the  Manager.  Employee 
Benefits.  ArglBanlc.  transmitting  the  1992 
annual  report  of  the  retirement  plan  for  the 
employees  of  the  Sixth  Farm  Credit  District, 
pursuant  to  31  U.S.C.  9503(a)(1)(B);  to  the 
Committee  on  Government  Operations. 

1837.  A  letter  from  the  Chairman.  Corpora- 
tion for  Public  Broadcasting,  transmitting 
the  semiannual  report  of  the  Inspector  gen- 
eral for  the  period  October  1.  1992.  through 
March  31.  1993.  pursuant  to  5  U.S.C.  App.  3;  to 
the  Committee  on  Government  Operations. 

1838.  A  letter  from  the  Assistant  Secretary 
for  Administration.  Department  of  Agri- 
culture, transmitting  the  annual  manage- 
ment report  for  the  Commodity  Credit  Cor- 
poration, pursuant  to  Public  Law  95-452.  sec- 
tion 5(b)  (102  Stat.  2526);  to  the  Committee 
on  Government  Operations. 

1839.  A  letter  from  the  Associate  Attorney 
General.  Department  of  Justice,  transmit- 
ting a  report  of  activities  under  the  Freedom 
of  Information  Act  for  calendar  year  1992. 
pursuant  to  5  U.S.C.  552(d);  to  the  Committee 
on  Government  Operations. 

1840.  A  letter  from  the  FOI  Officer.  Envi- 
ronmental Protection  Agency,  transmitting 
a  report  of  activities  under  the  Freedom  of 
Information  Act  for  calendar  year  1992.  pur- 
suant to  5  U.S.C.  552(d);  to  the  Committee  on 
Government  Operations. 

1841.  A  letter  from  the  Chairman.  Federal 
Energy  Regulatory  Commission,  transmit- 
ting a  copy  of  the  annual  report  in  compli- 
ance with  the  Government  in  the  Sunshine 
Act  during  the  calendar  year  1992.  pursuant 
to  5  U.S.C.  552b(j);  to  the  Committee  on  En- 
ergy and  Commerce. 

1842.  A  letter  from  the  Chairman.  Federal 
Mine  Safety  and  Health  Review  Commission, 
transmitting  a  report  pursuant  to  the  In- 
spector General  Act  Amendments  of  1988  for 
fiscal  year  1992:  to  the  Committee  oh  Gov- 
ernment Operations. 

1843.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting 
OMB's  estimate  of  the   amount   of  discre- 


tionary new  budget  authority  and  outlays 
for  the  current  year  (If  any)  and  the  budget 
year  provided  by  H.R.  234«  and  H.R.  2667.  pur- 
suant to  Public  Law  101-508,  section  13101(a) 
(104  Stat.  1388-578);  to  the  Committee  on 
Government  Operations. 

1844.  A  letter  from  the  Inspector  General. 
Securities  and  Exchange  Commission,  trans- 
mitting a  draft  of  proposed  legislation  to 
amend  the  Federal  Civil  Penalties  Inflation 
Adjustment  Act  of  1990  to  require  the  addi- 
tional reporting  of  civil  penalties  Imposed 
pursuant  to  a  Federal  law  which  does  not  set 
forth  a  specific  or  maximum  monetary 
amount;  to  the  Committee  on  Government 
Operations. 

1845.  A  letter  from  the  Chairman.  Federal 
Election  Commission,  transmitting  one  rec- 
ommendation for  legislative  action,  pursu- 
ant to  2  U.S.C.  438(d)(1);  to  the  Committee  on 
House  Administration. 

1846.  A  letter  from  the  Acting  Comptroller 
General.  General  Accounting  Office,  trans- 
mitting a  report  and  recommendation  con- 
cerning the  claim  of  Mr.  Brad  Hutchinson, 
pursuant  to  31  U.S.C.  3702(d);  to  the  Commit- 
tee on  the  Judiciary. 

1847.  A  letter  from  the  Attorney  General. 
Department  of  Justice,  transmitting  the  Bu- 
reau of  Justice  Assistance  Police  Hiring  Sup- 
plement Program;  to  the  Committee  on  the 
Judiciary. 

1848.  A  letter  from  the  Secretary.  Depart- 
ment of  Transportation,  transmitting  the 
Departments  annual  report  on  the  progress 
in  implementing  the  Coast  Guard  Environ- 
mental Compliance  and  Restoration  Pio- 
gram  for  fiscal  year  1992,  pursuant  to  Public 
Law  101-225.  section  222(a)  (103  Stat.  1918);  to 
the  Committee  on  Merchant  Marine  and 
Fisheries. 

1849.  A  letter  from  the  Secretaries  of  Com- 
merce and  State,  transmitting  the  annual 
Foreign  Allocation  Report  for  1992.  pursuant 
to  16  U.S.C.  1821(f);  to  the  Committee  on 
Merchant  Marine  and  Fisheries. 

1850.  A  letter  from  the  Administrator.  Fed- 
eral Aviation  Administration,  transmitting 
the  report  of  progress  on  developing  and  cer- 
tifying the  Traffic  Alert  and  Collision  Avoid- 
ance System  [TCAS].  pursuant  to  Public 
Law  100-223.  section  203(b)  (101  Stat.  1518);  to 
the  Committee  on  Public  Works  and  Trans- 
portation. 

1851.  A  letter  from  the  Administrator.  Gen- 
eral Services  Administration,  transmitting 
informational  copies  of  various  lease  pro- 
spectuses, pursuant  to  40  U.S.C.  606(a);  to  the 
Committee  on  Public  Works  and  Transpor- 
tation. 

1852.  A  letter  from  the  Administrator.  Na- 
tional Aeronautics  and  Space  Administra- 
tion, transmitting  his  determination  that  It 
Is  In  the  public  Interest  to  use  other  than 
competitive  procedures  for  the  procurement 
of  certain  supplies  and  services  from  small 
disadvantaged  businesses  Including  women- 
owned  businesses,  pursuant  to  10  U.S.C. 
2304(c)(7);  to  the  Committee  on  Science. 
Space,  and  Technology. 

1853.  A  letter  from  the  Secretary  of  Labor. 
transmitting  the  annual  report  on  employ- 
ment and  training  programs  for  veterans 
during  program  year  1991  (July  1.  1991 
through  June  30.  1992)  and  fiscal  year  1992 
(October  1.  1991  through  September  30,  1992). 
pursuant  to  38  U.S.C.  2009(b);  to  the  Commit- 
tee on  Veterans'  Affairs. 

1854.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  to  restore  the  statutory  eligi- 
bility for  burial  in  national  cemeteries  of 
spouses  who  predecease  Individuals  eligible 
for  such  burial;  to  the  Committee  on  Veter- 
ans' Affairs. 


1855.  A  letter  from  the  Secretary  of  Veter- 
ans Affairs,  transmitting  a  draft  of  proposed 
legislation  entitled  "Veterans'  Appeals  Im- 
provement Act  of  1993";  to  the  Committee  on 
Veterans'  Affairs. 

1856.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting a  copy  of  negative  case  actions 
under  the  program  of  aid  to  families  with  de- 
pendent children  under  State  plans  approved 
under  part  A  of  title  IV  of  SSA.  pursuant  to 
Public  Law  101-239.  section  8004(g)(1)  (103 
Stat.  2460);  to  the  Committee  on  Ways  and 
Means. 

1857.  A  letter  from  the  Secretary.  Depart- 
ment of  Health  and  Human  Services,  trans- 
mitting a  copy  of  a  report  on  States'  re- 
evaluatlons  of  need  and  payment  standards 
of  AFDC  child  care,  pursuant  to  42  U.S.C.  602 
note;  to  the  Committee  on  Ways  and  Means. 

1858.  A  letter  from  the  Secretary  of  Labor, 
transmitting  the  quarterly  report  on  the  ex- 
penditure and  need  for  worker  adjustment 
assistance  training  funds  under  the  Trade 
Act  of  1974.  pursuant  to  19  U.S.C.  2296(a)(2); 
to  the  Committee  on  Ways  and  Means. 

1859.  A  letter  from  the  Director.  Office  of 
Management  and  Budget,  transmitting  the 
annual  Status  Report  on  Credit  Management 
and  Debt  Collection,  dated  August  1993,  pur- 
suant to  31  U.S.C.  3719(b);  to  the  Committee 
on  Ways  and  Means. 

1860.  A  letter  from  the  Interim  CEO.  Reso- 
lution Trust  Corporation,  transmitting  the 
status  report  for  the  month  of  June  1993  (The 
1988-89  FSLIC  Assistance  Agreements),  pur- 
suant to  12  U.S.C.  1441a  note;  Jointly,  to  the 
Committees  on  Appropriations  and  Banking. 
Finance  and  Urban  Affairs. 

1861.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  notifi- 
cation that  up  to  $135  million  Is  proposed  to 
be  obligated  to  assist  the  Republic  of 
Ukraine  In  activities  related  to  dismantle- 
ment of  strategic  nuclear  delivery  vehicles 
and  other  weapons;  Jointly,  to  the  Commit- 
tees on  Appropriations  and  Armed  Services. 

1862.  A  letter  from  the  Comptroller  of  the 
Department  of  Defense,  transmitting  notifi- 
cation of  the  Department's  Intent  to  obligate 
up  to  $65  million  to  assist  the  Republic  of 
Belarus  in  various  activities  related  to  dis- 
mantlement of  strategic  offensive  arms; 
Jointly,  to  the  Committees  on  Appropria- 
tions and  Armed  Services. 

1863.  A  letter  from  the  Under  Secretary. 
Department  of  Defense,  transmitting  a  waiv- 
er under  section  9069(b)(1)  of  Public  Law  102- 
396  when  the  Secretary  determines  that  the 
waiver  Is  necessary  in  the  national  security 
of  the  United  States,  pursuant  to  Public  Law 
102-396.  section  9069(b)(2)  (106  Stat.  1917); 
Jointly,  to  the  Committees  on  Armed  Serv- 
ices and  Appropriations. 

1864.  A  letter  from  the  Secretary  of  Labor. 
transmitting  the  Department's  annual  re- 
port to  Congress  on  the  fiscal  year  1992  pro- 
gram operations  of  the  Office  of  Workers' 
Compensation  Programs  [OWCP].  the  admin- 
istration of  the  Black  Lung  Benefits  Act 
[BLBAl.  the  Longshore  and  Harbor  Workers' 
Compensation  Act  [LHWCA].  and  the  Federal 
Employees'  Compensation  Act  for  the  period 
October  1,  1991,  through  September  30.  1992, 
pursuant  to  30  U.S.C.  936(b);  Jointly,  to  the 
Committees  on  Education  and  Labor  and 
Post  Office  and  Civilian. 

1865.  A  letter  from  the  Chairman.  Nuclear 
Regulatory  Commission,  transmitting  a  re- 
port on  the  nondisclosure  of  safeguards  in- 
formation for  the  quarter  ending  June  30, 
1993.  pursuant  to  42  U.S.C.  2167(ei;  Jointly,  to 
the  Committees  on  Energy  and  Commerce 
and  Natural  Resources. 


1866.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  notification  of  intent  to  exer- 
cise authority  under  section  506(a)(2)  of  the 
Foreign  Assistance  Act  of  1961.  as  amended. 
In  order  to  provide  emergency  assistance  to 
Ecuador,  pursuant  to  22  U.S.C.  2318(b)(2); 
jointly,  to  the  Committees  on  Foreign  Af- 
faUs  and  Appropriations. 

1867.  A  letter  from  the  Assistant  Secretary 
for  Legislative  Affairs.  Department  of  State, 
transmitting  a  report  on  the  Nuclear  Reac- 
tor Safety  Situation  in  Eastern  Europe  and 
the  Former  Soviet  Union;  jointly,  to  the 
Committees  on  Foreign  Affairs  and  Armed 
Services. 

1868.  A  letter  from  the  Comptroller  Gen- 
eral. General  Accounting  Office,  transmit- 
ting the  results  of  the  audit  of  the  principal 
financial  statements  of  the  Defense  Coopera- 
tion Account,  fiscal  year  1992.  pursuant  to 
Public  Law  101-576.  section  304(a)  (104  Stat. 
2853);  Jointly,  to  the  Committees  on  Govern- 
ment Operations  and  Armed  Services. 

1869.  A  letter  fi-om  the  Secretary  of  the 
Navy,  transmitting  a  report  entitled  "U.S. 
Navy  Compliance  with  the  Marine  Plastic 
Pollution  Research  and  Control  Act  of  1987.  " 
pursuant  to  33  U.S.C.  1902  note;  Jointly,  to 
the  Committee  on  Merchant  Marine  and 
Fisheries  and  Armed  Sei  vkes. 


REPORTS  OF  COMMITTEES  ON 
PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  2  of  rule  XIII,  reports  of 
committees  were  delivered  to  the  Clerk 
for  printing  and  reference  to  the  proper 
calendar,  as  follows: 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  1845.  A  bill  to  estab- 
lish the  Biological  Survey  in  the  Department 
of  the  Interior;  with  an  amendment  (Rept. 
103-193.  Pt.  2).  Ordered  to  be  printed. 

Mr.  MINETA:  Committee  on  Public  Works 
and  Transportation.  H.R.  2223.  A  bill  to  des- 
ignate the  Federal  building  located  at  525 
Griffin  Street  in  Dallas,  TX.  as  the  "A. 
Maceo  Smith  Federal  Building  "  (Rept.  103- 
226).  Referred  to  the  House  Calendar. 

Mr.  MINETA:  Committee  on  Public  Works 
and  Transportation.  H.R.  2431.  A  bill  to  des- 
ignate the  Federal  building  in  Jacksonville. 
FL.  as  the  "Charles  E.  Bennett  Federal 
Building"  (Rept.  103-227).  Referred  to  the 
House  Calendar. 

Mr.  MINETA:  Committee  on  Public  Works 
and  Transportation.  H.R.  2532.  A  bill  to  des- 
ignate the  Federal  building  and  United 
States  courthouse  in  Lubbock.  TX,  as  the 
"George  H.  Mahon  Federal  Building  and 
United  States  Courthouse  "  (Rept.  103-228). 
Referred  to  the  House  Calendar. 

Mr.  MINETA:  Committee  on  Public  Works 
and  Transportation.  H.R.  2555.  A  bill  to  des- 
ignate the  Federal  building  located  at  100 
East  Fifth  Street  in  Cincinnati,  OH.  as  the 
"Potter  Stewart  United  States  Courthouse" 
(Rept.  103-229).  Referred  to  the  House  Cal- 
endar. 

Mr.  MINETA:  Committee  on  Public  Works 
and  Transportation.  H.R.  2559.  A  bill  to  des- 
ignate the  Federal  building  located  at  601 
East  12th  Street  in  Kansas  City.  MO.  as  the 
"Richard  Boiling  Federal  Building  "  (Rept. 
103-230).  Referred  to  the  House  Calendar. 

Mr.  MINETA:  Committee  on  Public  Works 
and  Transportation.  H.R.  2677.  A  bill  to  au- 
thorize the  Board  of  Regents  of  the  Smithso- 
nian Institution  to  plan,  design,  and  con- 
struct the  West  Court  of  the  National  Mu- 
seum of  Natural  History  building  (Rept.  103- 
231.  Pt.  1).  Ordered  to  be  printed. 


Mr.  MINETA:  Committee  on  Public  Works 
and  Transportation.  S.  779.  An  act  to  con- 
tinue the  authorization  of  appropriations  for 
the  East  Court  of  the  National  Museum  of 
Natural  History,  and  for  other  purposes 
(Rept.  103-232,  Pt.  1).  Ordered  to  be  printed. 

Mr.  MILLER  of  California:  Committee  on 
Natural  Resources.  H.R.  1348.  A  bill  to  estab- 
lish the  Quinebaug  and  Shetucket  Rivers 
Valley  National  Heritage  Corridor  in  the 
State  of  Connecticut,  and  for  other  purposes; 
with  amendments  (Rept.  103-233).  Referred  to 
the  Committee  of  the  Whole  House  on  the 
State  of  the  Union. 

Mr.  MINETA:  Committee  on  Public  Works 
and  Transportation.  H.R.  2356.  A  bill  to 
amend  the  Water  Resources  Development 
Act  of  1990  to  extend  the  authority  of  the 
Secretary  of  the  Army  to  carry  out  certain 
construction  projects  in  the  Virgin  Islands 
(Rept.  103-234).  Referred  to  the  Committee  of 
the  Whole  House  on  the  State  of  the  Union. 

Mr.  MINETA:  Committee  on  Public  Works 
and  Transportation.  H.R.  2824.  A  bill  to  mod- 
ify the  project  for  flood  control.  James  River 
Basin.  Richmond.  VA  (Rept.  103-235).  Re- 
ferred to  the  Committee  of  the  Whole  House 
on  the  State  of  the  Union. 

Mr.  FROST:  Committee  on  Rules.  House 
Resolution  248.  Resolution  providing  for  fur- 
ther consideration  of  the  bill  (H.R.  2401)  to 
authorize  appropriations  for  fiscal  year  1994 
for  military  activities  of  the  Department  of 
Defense,  to  prescribe  military  personnel 
strengths  for  fiscal  year  1994,  and  for  other 
purposes  (Rept.  103-236).  Referred  to  the 
House  Calendar. 


PUBLIC  BILLS  AND  RESOLUTIONS 

Under  clause  5  of  rule  X  and  clause  4 
of  rule  XXII.  public  bills  and  resolu- 
tions were  introduced  and  severally  re- 
ferred as  follows: 

By  Mr.  HALL  of  Texas: 
H.R.  3033.  A  bill  relating  to  the  valuation 
of  stock  received  by  certain  employees  in 
connection  with  the  performance  of  services 
as  employees:  to  the  Committee  on  Ways  and 
Means. 

By  Mr.  GALLEGLY: 
H.R.  3034.  A  bill  to  provide  Federal  pen- 
alties for  drive-by  shootings;  to  the  Commit- 
tee on  the  Judiciary. 

H.R.  3035.  A  bill  to  protect  the  public  safe- 
ty by  Imposing  minimum,  mandatory  prison 
sentences  for  drug  crimes  involving  minors; 
Jointly,  to  the  Committees  on  Energy  and 
Commerce  and  the  Judiciary. 

H.R.  3036.  A  bill  to  mandate  life  imprison- 
ment without  release  for  drug  traffickers  or 
violent  criminals  convicted  for  a  third  of- 
fense; Jointly,  to  the  Committees  on  Energy 
and  Commerce  and  the  Judiciary. 

H.R.  3037.  A  bill  to  provide  the  penalty  of 
death  for  certain  killings  of  Federal  law  en- 
forcement officers;  to  the  Committee  on  the 
Judiciary. 

By  Mr.  CLINGER  (for  himself.  Mr. 
Michel.  Mr.  Gingrich.  Mr.  Ar.mey. 
Mr.  HUNTER.  Mr.  HYDE,  Mr.  Paxon, 
Mr.  LiGHTFOOT.  Mr.  Wolf.  Mr. 
ISTOOK.  Mr.  McCandless.  Mr. 
Hastert.  Mr.  Shays.  Mr.  Schiff.  Mr. 
Cox,  Mr.  Thomas  of  Wyoming.  Ms. 
ROS-LEHTINEN.  Mr.  Machtley.  Mr. 
ZIMMER.     Mr.     ZELIFF.     Mr.     MCHUGH. 

Mr.  Horn.  Ms.  Pryce  of  Ohio.  Mr. 
MiCA.  Mr.  PORTMAN.  Mr.  Ramstad. 
Mr.      GALLEGLY.      Ms.      SNOWE,      Mr. 

mcDade.  Mr.  BOEHNER.  Mrs.  Johnson 
of  Connecticut.  Mr.  Saxton.  Mr.  Ka- 
siCH,   Mr.  Greenwood.  Mr.   Fawell. 


Mr.  Houghton.  Mr.  Livingston.  Mr. 
Bliley.  Mr.  Klug.  Mr.  Bonilla.  Mr. 
GiLL.MOR.  Mr.  Bartlett  Of  Maryland, 
Mr.  Baker  of  California.  Mr.  B.^te- 
man.  and  Mr.  Walsh): 
H.R.  3038.  A  bill  to  amend  the  Inspector 
General  Act  of  1978  to  establish  an  Office  of 
Inspector  General  in  the  Executive  Office  of 
the  President,  and  to  amend  title  31.  United 
States  Code,  to  establish  a  Chief  Financial 
Officer  for  the  Executive  Office  of  the  Presi- 
dent; to  the  Committee  on  Government  Op- 
erations. 

By  Mr.  HOAGLAND: 
H.R.  3039.  A  bill  to  amend  the  Internal  Rev- 
enue Code  of  1986  to  repeal  the  excise  tax  on 
luxury  passenger  vehicles;  to  the  Committee 
on  Ways  and  Means. 
By  Mr.  JACOBS: 
H.R.  3040.  A  bill  to  amend  title  5.  United 
States  Code,  to  provide  civil  service  retire- 
ment credit  to  a  Federal  employee  for  any 
period  of  service  performed  with  the  Amer- 
ican Red  Cross  abroad  during  a  period  of  war; 
to  the  Committee  on  Post  office  and  Civil 
Service. 

By  Mr.  KLINK  (for  himself.  Mr.  Trafi- 
cant.  Mr.  Diaz-Balart,  Mr.  Brown  of 
Ohio,  Mr.  Gene  Green  of  Texas,  and 
Mr.  FROST): 
H.R.  3041.  A  bill  to  eliminate  deception  in 
product  labeling  or  marking  with  regard  to 
the  country  of  origin  of  merchandise  and 
merchandise  parts;  Jointly,  to  the  Commit- 
tees on  Ways  and  Means  and  Energy  and 
Commerce. 

By     Mr.     PAXON    (for    himself.     Mr. 
Ballenger.  and  Mr.  Ramstad ): 
H.R.  3042.  A  bin  to  prohibit  discrimination 
in    contracting   with    potential    contractors 
and  subcontractors  In  federally  funded  con- 
struction  projects  on   the   basis  of  certain 
labor  relations  policies  of  the  potential  con- 
tractors and  subcontractors;  to  the  Commit- 
tee on  Government  Operations. 
By  Mr.  RIDGE: 
H.R.  3043.   A  bill  to  provide  for  the  vol- 
untary environmental  cleanup  of  existing  In- 
dustrial sites;  to  further  define  the  cleanup 
liability  of  new  industries,  financial  institu- 
tions and  tenants:   to  provide  for  the  vol- 
untary cleanup  of  Industrial  sites  by  respon- 
sible owners;  to  define  cleanup  liabilities  on 
abandoned  Industrial  sites;  to  establish  the 
Cleanup  Loan  Fund  and  the  Industrial  Land 
Recycling  Fund  to  aid  industrial  site  clean- 
ups; and  to  provide  for  the  registration  of  en- 
vironmental consulting  professionals;  Joint- 
ly, to  the  Committees  on  Energy  and  Com- 
merce and  Public  Works  and  Transportation. 
By  Ms.  SCHENK  (for  herself.  Ms.  Shep- 
herd. Mr.  FiNCERHUT,  Mr.  Deal.  Ms. 
Eshcx),  Ms.  Furse.  Mrs.  Cla^-tos.  Mr. 
Klink.  and  Mr.  MCHalE): 
H.R.  3044.  A  bill  to  prohibit  retroactive  In- 
come tax   increases;   to  the  Committee  on 
Ways  and  Means. 

By  Mr.  SOLOMON; 
H.R.  3045.  A  bill  to  extend  through  Decem- 
ber 31.  1995.  the  existing  temporary  suspen- 
sion of  the  duty  on  dlphenyldlchlorosllane 
and  phenyltrlchlorosilane;  to  the  Committee 
on  Ways  and  Means. 

By  Mr.  WAXMAN  (for  himself  and  Mr. 
St  ^  r  k ) ' 
H.R.    3046.    A    bill    to   amend    the    Public 
Health  Service  Act  to  limit  the  referral  by  a 
physician  to  certain  services  In  which  the 
physician  has  a  financial  relationship;  to  the 
Committee  on  Energy  and  Commerce. 
By  Mr.  ANDREWS  of  Texas: 
H.R.  3047.  A  bill  relating  to  the  tariff  treat- 
ment of  theatrical,  ballet,  and  operatic  sce- 
nery, properties,  and  sets;  to  the  Committee 
on  Ways  and  Means. 
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By  Mr.  MERGER: 
H.J.  Res.  258.  Joint  resolution  proposing  an 
amendment  to  the  Constitution  of  the  Unit- 
ed States  prohibiting  retroactive  Increases 
in  taxes;  to  the  Committee  on  the  Judiciary. 


MEMORIALS 


Under  clause  4  of  rule  XXIL  memori- 
als were  presented  and  referred  as  fol- 
lows: 

238.  By  the  SPEAKER:  Memorial  of  the 
General  Assembly  of  the  State  of  California, 
relative  to  the  Marine  Corps  Logistics  Base 
at  Barstow.  CA.  to  the  Committee  on  Armed 
Services. 

239.  Also,  memorial  of  the  General  Assem- 
bly of  the  State  of  California,  relative  to 
military  base  closure;  to  the  Committee  on 
Armed  Services. 

240.  Also,  memorial  of  the  House  of  Rep- 
resentatives of  the  Commonwealth  of  the 
Mariana  Islands,  relative  to  Ambassador 
Franklin  Haydn  Williams;  to  the  Committee 
on  Foreign  Affairs. 


PRIVATE  BILLS  AND 
RESOLUTIONS 

Under  clause  1  of  rule  XXII. 
'-    Mr.  TRAFICANT  Introduced  a  bill  (H.R. 
3048)  for  the  relief  of  Vivian  Eney:  which  was 
referred  to  the  Committee  on  the  Judiciary. 


ADDITIONAL  SPONSORS 

Under  clause  4  of  rule  XXII,  sponsors 
were  added  to  public  bills  and  resolu- 
tions as  follows: 

H.R.  3:  Mr.  F.\RR. 

H.R.  48:  Mr.  ISTOOK. 

H.R.  58:  Mr.  CaLVERT. 

H.R.  64:  Mr.  FaLEOMAV.aeg.^. 

H.R.  65:  Ms.  Woolsey  and  Mr.  STEARNS. 

H.R.  66:  Mr.  DOR.nan. 

H.R.  68:  Mr.  Canady  and  Mr.  FISH. 

H.R.  133:  Mr.  STOKES  and  Mr.  ARMEY. 

H.R.  214:  Ms.  La.MBERT. 

H.R.  291:  Mr.  Baesler,  Mr.  PRICE  of  North 
Carolina,  Mr.  Upton,  and  Mr.  Gejde.nson. 

H.R.  303:  Ms.  WooLSEY. 

H.R.  431:  Mr.  Machtley. 

H.R.  509:  Mr.  ISTOOK. 

H.R.  546:  Mr.  FRANK  of  Massachusetts.  Ms. 
Ros-Lehtinen.  Mrs.  Morella,  Mr.  Ravenel, 
Mr.  ANDREWS  of  Maine.  Mr.  L.^iNTOS.  Mr. 
Baesler.  and  Mr.  Underwood. 

H.R.  649:  Mr.  STARK. 

H.R.  773:  Mr.  STRICKLAND. 

H.R.  830:  Mr.  Hoekstra  and  Mr.  ARMEY. 

H.R.  840:  Mr.  TUCKER  and  Mr.  RUSH. 

H.R.  943:  Mr.  Quillen,  Mr.  SMITH  of  New 
Jersey,  Mr.  Washington.  Mr.  Rahall,  Mr. 
KopETSKi.  Ms.  Dunn,  and  Mr.  Murphy. 

H.R.  961:  Mr.  ROEMER. 

H.R.  977:  Mr.  SL.\TTERY. 

H.R.  998:  Mr.  ROEMER. 

H.R.  1027:  Mr.  TUCKER,  Mr.  FILNER.  Ms. 
Woolsey,  Mr.  Wa.xman,  and  Mr.  Torres. 

H,R.  1135:  Mr.  Nadler  and  Mr. 
McDermott. 

H.R.  1200:  Mr.  Rahall. 

H.R.  1276:  Mr.  Grams  and  Mr.  Hayes. 

H.R.  1293:  Mr.  TALENT.  Mr.  ARMEY,  and  Mr. 
Smith  of  Michigan. 

H.R.  1322:  Mr.  Gallo  and  Mr.  Solomon. 

H.R.  1332:  Mr.  Hastert  and  Mr.  McCLOS- 
KEY. 

H.R.  1362:  Mr.  RUSH. 

H.R.  1394:  Mr.  RUSH. 

H.R.  1423:  Mr.  Lazio.  Mr.  Lnslee.  Mr. 
PORTMAN,    Mr.   Klein,    Mr.   Gilchrest,   Ms. 


Woolsey,  Mr.  Johnson  of  Georgia.  Mr.  Diaz- 
Balart.  and  Mr.  Tucker. 

H.R.  1431;  Mr.  Underwood. 

H.R.  1434:  Mr.  SANDERS  and  Mr.  Andrews  of 
Maine. 

H.R.  1442:  Mr.  Clincer.  Mr.  QuiNN.  and  Mr. 
Santorum. 

H.R.  1455:  Ms.  PELOSI. 

H.R.  1480:  Mr.  RUSH. 

H.R.  1583:  Mr.  Moran,  Mr.  Pallone.  and 
Mr.  Andrews  of  New  Jersey. 

H.R.  1617:  Mr.  CRANE.  Mr.  Evans.  Mr. 
EwiNC,  Mr.  Hastert,  Mr.  Hyde,  Mr.  Michel, 
Mr.  Porter.  Mr.  Gutierrez,  and  Mr. 
Poshard. 

H.R.  1618:  Mr.  KOLBE. 

H.R.  1671:  Mr.  Wheat,  Mr.  Clay,  Mrs. 
Meek,  and  Mrs.  Morella. 

H.R.  1709:  Mr.  LANCASTER.  Mr.  GUNDERSON. 
Mr.  Sanders.  Mr.  Bachus  of  Alabama.  Mr. 
KoLBE.  Mr.  Ackerman,  Mr.  Lazio,  Mr.  Hob- 
son,  Mr.  Walsh,  and  Mr.  Ravenel. 

H.R.  1793:  Mr.  ABERCROMBIE,  Mr.  Berman, 
Mr.  Rush,  and  Mr.  Edwards  of  California. 

H.R.  1795:  Mr.  HoLDEN  and  Mr.  Martinez. 

H.R.  1815:  Mr.  BOEHNER,  Mr.  DOOLITTLE. 
and  Mr.  Cli.ncer. 

H.R.  1841:  Mr.  Baker  of  California. 

H.R.  1843:  Mr.  MILLER  of  Florida. 

H.R.  1898:  Mr.  LIGHTFOOT. 

H.R.  2021:  Mr.  PosHARD. 

H.R.  2059:  Mr.  ARMEY  and  Mrs.  MEYERS  of 

H.R.  2121:  Mr.  Ravenel,  Mr,  Browder.  Ms. 
MoLiNARi.  Mr.  Miller  of  Florida,  Mr.  T.al- 
ENT,  and  Mr.  McCollum. 

H.R.  2132:  Mr.  POMBO. 

H.R.  2173:  Mr.  Gallo. 

H.R.  2207:  Mr.  Boehner,  Mr.  BURTON  of  In- 
diana, Mr.  Crapo,  Mr.  Doolittle,  and  Mr. 
Orton. 

H.R.  2241:  Mr.  JOHNSON  of  South  Dakota. 
Mrs.  Meek.  Mrs.  Schroeder.  Mr.  Darden, 
and  Mr.  Montgomery. 

H.R.  2292:  Mr.  COLLINS  of  Georgia. 

H.R.  2417:  Mr.  Upton.  Mr.  Foclietta,  Mr. 
Bachus  of  Alabama,  and  Mr.  Moakley. 

H.R.  2431:  Mr.  Johnston  of  Florida.  Mr. 
Sh.\w.  Mr.  lewis  of  Florida.  Mrs.  Thurman, 
Mr.  Hastings,  and  Mr.  Lancaster. 

H.R.  2434:  Mr.  Paxon  and  Mr.  Shays. 

H.R.  2443:  Ms.  Roybal-Allard,  Mr. 
GiLLMOR,  Mr.  hobson.  Mr.  Rush.  Mr.  Wil- 
liams, Mr,  Mann,  Mr.  Price  of  North  Caro- 
lina. Mr.  MONTGOMERY,  Mr.  Bateman,  Mr. 
Hansen.  Mr.  Dooley,  Mr.  Frost.  Ms. 
Danner.  Mr.  INSLEE,  Ms.  Snowe.  Mr.  Hayes. 
Mrs.  Unsoeld,  Mr.  Kreidler,  Mr.  DURBIN. 
Mr.  Ber.man,  Mr.  Andrews  of  Texas.  Mr. 
Rose,  Mr.  Lightfoot.  Mr.  McDermott,  Mr. 
SA.NTORUM,  and  Mr.  Payne  of  Virginia. 

H.R.  2462:  Mr.  Roberts.  Ms.  Snowe.  and 
Mr.  Fish. 

H.R.  2484:  Mr.  REYNOLDS  and  Mr. 
Gutierrez. 

H.R.  2529  Mrs.  THURMAN  and  Mr.  HAYES. 

H.R.  2589:  Mr.  MazzOLI. 

H.R.  2602:  Mr.  Sensenbrenner. 

H.R.  2609:  Mr.  HYDE.  Mr,  Barca  of  Wiscon- 
sin. Mr.  Emerson.  Mr.  Wilson,  Mr.  Farr,  Mr. 
Parker.  Mr.  Johnson  of  South  Dakota,  Mr. 
Underwood.  Mr.  Laughlin,  and  Mr.  Miller 
of  California. 

H.R.  2623:  Mr.  Deltsch  and  Mr.  Frank  of 
Massachusetts. 

H.R.  2641:  Mr.  CLAY. 

H.R.  2691:  Mr.  Towns  and  Mr.  Oilman. 

H.R.  2692:  Mr.  PASTOR.  Mrs.  MEEK,  and  Ms. 
Velazquez. 

H.R.  2710:  Mr,  STARK  and  Mr.  GENE  GREEN 
of  Texas. 

H.R.  2727:  Mr.  BONlOR.  Mr.  BEILENSON.  Mr. 
TORRES,  Mr.  ANDREWS  Of  New  Jersey.  Mr. 
BERMAN,  Mr.  STARK.  Mr.  EVANS,  and  Mr. 
Clay. 


H.R.  2736:  Mr.  ScHiFF.  Mrs.  Schroeder.  Ms. 
Schenk,  Ms.  Pelosi,  and  Mr.  Bonilla. 

H.R.  2790:  Mrs.  THUR.man,  Mr.  Olver,  Mr. 
L.\NT0S,  Mr.  Herman,  Mr.  Edwards  of  Cali- 
fornia. Mr.  FocLifrTTA.  Mr.  Sabo.  Mr.  Fazio. 
Mr.  Tucker,  and  Mr.  Fish. 

H.R.  2841:  Mr.  LiCHTFOOT. 

H.R.  2846:  Mr.  Bryant.  Ms.  Molinari.  Ms. 
Waters,  Mr.  Jacobs.  Mr.  Greenwood.  Mr. 
TORRES.  Mr.  Studds.  Mr.  SERRANO.  Mr. 
FRANK  of  Massachusetts.  Mr.s.  Meek,  and  Mr. 
Hughes. 

H.R.  2848:  Mr.  Kanjorski,  Mr.  Bereuter, 
and  Mr.  STUDDS. 

H.R.  2873:  Mr.  Bacchus  of  Florida.  Mr.  Por- 
ter.  Mr.  Quillen.  Mr.   Ravenel.  and  Mr. 

SUNDQUIST. 

H.R.  2879:  Mr.  BATEMAN.  Mr.  PORTER.  Mr. 
weldon.  and  Mr.  Armey. 

H.R.  2884:  Mr.  FROST. 

H.R.  2933:  Mr.  MCDERMOTT.  Mr.  SERRANO. 
Mr.  RICHARDSON.  Mr.  Bonior,  Mr.  Dellums. 
Mr.  Bacchus  of  Florida.  Mr.  Sanders,  and 
Mr.  Rancel. 

H.R.  2973:  Mr.  SOLOMON,  Mr,  McHUGH.  and 
Mr.  SCHIFF. 

H.R.  3012:  Mr.  EvANS,  Mr.  Emerson.  Mr. 
Talent,  and  Mr.  S.mith  of  Iowa. 

H.J.  Res.  11:  Mr.  Becerra,  Mr.  Bishop.  Ms. 
Danner,  Mrs.  Fowler,  Mr.  Gejdenson,  Mr. 
H.vmburg,  Ms.  Kaptur,  Mr.  Klein.  Mr.  Lazio. 
Mr.  Ram.stad.  Mr.  SABO,  Mrs.  Un.soeld,  Mr. 
BiLiRAKis,  Mr.  Brewster,  Mr.  Callahan,  Mr. 
Clinger,  Mr.  de  Lugo.  Mr.  Dixon,  Mr. 
Faleomavaega.  Mr.  Hall  of  Ohio.  Mr.  Hef- 
ner, Mr.  Jefferson,  Mr.  Levin.  Mr.  Sa.xton, 
Mr.  Skeen.  Mr.  Baker  of  California.  Mr. 
Cardin,  Mr.  Castle,  Mr.  Cooper,  Mr.  Hamil- 
ton. Mr.  Hyde.  Mr.  Lewis  of  Florida.  Mr. 
Matsui.  Mr.  Moran.  Mr.  Pallone.  Mr. 
Payne  of  Virginia.  Mr.  Roberts,  Mr.  skel- 
TON.  Ms.  Snowe,  and  Mr.  Stark. 

H.J.  Res.  79:  Mr.  Buyer.  Mr.  Slattery.  and 
Mr.  Talent. 

H.J.  Res.  86:  Mr.  Kennedy,  Mr.  Gene  Green 
of  Texas,  Mr.  Thomas  of  California.  Mr. 
KING.  Mr.  Skelton.  Mr.  Hastert.  Mr. 
Houghton.  Mr.  boehlert,  Mr.  Carr,  Mr. 
Smith  of  New  Jersey.  Mr.  Lantos.  Mr.  Cal- 
lahan. Mr.  TORKILDSEN,  Mr.  PiCKLE,  Mr. 
Reynolds.  Mr.  Gallo.  Mr.  Hoekstra.  and 
Mr.  Hochbrueckner. 

H.J.  Res.  HI:  Mr.  Edwards  of  Te.xas,  Mr. 
Stenholm.  Mr.  Delay.  Mr.  Cox,  Mr.  Holden, 
Mr.  TORKILDSEN.  Mr.  Berman.  Mr.  Acker- 
man.  Mr.  Wolf,  Mr.  Fish,  and  Mr.  Sl.^ttery. 

H.J.  Res.  131:  Mr.  C.\RDIN,  Mr.  DELAY.  Mr. 
Bliley.  Mr.  pickle.  Mr.  Gallo.  Mr. 
McCrery,  and  Mr.  Doolittle. 

H.J.  Res.  140:  Mr.  COBLE.  Mr.  BURTON  of  In- 
diana. Mr.  Faleomavaega.  Mr.  Baesler.  Mr. 
Petri.  Mr.  Ford  of  Tennessee,  Mr.  Cramer. 
Ms.  Brown  of  Florida.  Mr.  Menendez.  Ms. 
Kaptur.  Mr.  Milliard,  Mrs.  meek.  Mr. 
McDermott.  Mr.  Martinez.  Mr.  abercrom- 
bie.  Mr.  LEWIS  of  Florida.  Mr.  Quinn.  Mr. 
Pastor.  Mr.  Owens.  Mr.  Bunning.  Ms.  Dunn. 
Mr.  Price  of  North  Carolina.  Mr.  Sh.\w.  Mr. 
Hutto.  Mr.  Hamilton.  Mr.  Coleman.  Mr. 
Gordon,  Mr.  Nussle.  Mr.  Hastings.  Mr. 
Clement.  Mr.  McCrery,  Mr.  mcCloskey,  Mr. 
Cooper,  and  Mr.  Deltsch. 

H.J.  Res.  145:  Mrs.  JOHNSON  of  Connecticut, 
Mr.  Canady.  Mr.  McDade,  Mr.  Fish,  and  Mr. 

LIGHTFOOT. 

H.J.  Res.  194:  Mr.  BAKER  of  Louisiana,  Mr. 
KoPETSKi.  Mr.  Gekas.  Mr.  Inhofe.  Mr.  Bli- 
ley. Mr.  Shays.  Mr.  Slattery.  Mrs.  Mink. 
Mr.  Johnson  of  Georgia,  Mr.  Moorhead.  Mr. 
Manton.  Mr.  Lewis  of  Georgia,  Mr.  Kleczka, 
Mr.  Darden.  Mrs.  Meek,  Mr.  Everett,  and 
Mr.  Levin. 

H.J.  Res.  198:  Mr.  Valentine.  Mr.  Wolf. 
Mr.  DE  la  Garza,  and  Mr.  Boehlert. 


H.J.  Res.  209:  Mr.  KiM. 

H.J.  Res.  212:  Mr.  Clyburn.  Mr.  Clinger. 
and  Mr.  Bliley. 

H.J.  Res.  214:  Mr.  SOLOMON. 

H.J.  Res.  219:  Mr.  YOUNG  of  Alaska,  Mr. 
DeFazio,  Mr.  GooDLiNG,  Ms.  Dunn,  Mr. 
OxLEY.  Mr.  Leach,  Mr.  Bonilla,  Mrs.  John- 
son of  Connecticut.  Mr.  Ar.mey.  Mr.  Cooper, 
Mr.  CosTELLO.  Mr.  Dicks,  Mr.  Foglietta, 
Mr.  Packard.  Mr.  Zeliff.  Ms.  Pryce  of  Ohio, 
Mr.  Boehlert,  Mr.  Coble.  Mr.  Gonzalez, 
Mr.  Hall  of  Texas.  Ms.  Norton,  Mrs.  Ken- 
NELLV.  Mr.  ABERCROMBIE,  Mr.  FIELDS  of  Lou- 
isiana, Mr.  FIELDS  of  Texas.  Mr.  Murtha, 
Mr.  Rogers.  Mr.  Scott,  Mr.  Smith  of  Oregon. 
Mr.  Smith  of  Iowa.  Mr.  Boucher.  Mr. 
Sangmeister,  and  Mr.  Collins  of  Georgia. 

H.J.  Res.  226:  Mr.  McDade. 

H.J.  Res.  234:  Mr.  Kleczka.  Ms.  Eshoo,  and 
Mr.  Valentine. 

H.  Con.  Res.  95:  Mr.  Sanders,  Mr.  Jacobs, 
and  Mr.  Mazzoli. 

H.  Con.  Res.  100:  Mr.  Young  of  Alaska.  Mr. 
Lancaster,  and  Mr.  Synar. 

H.  Con.  Res.  107:  Mr.  GILCHRE.ST,  Ms.  MOL- 
INARI, Mr.  Pete  Geren  of  Texas,  Mr.  Payne 
of  New  Jersey.  Mr.  Coble.  Mr.  Zimmer,  Mr. 


WOLF,     Mr.     TRAFICANT,     Mr.     TORRES,      Mr. 

Pallone,  Mrs.  Meek.  Mr.  Mlneta.  Mr.  Mil- 
ler of  California,  Mr.  Neal  of  North  Caro- 
lina, Mr.  Bereuter,  Mr.  Bilbray,  Ms.  Brown 
of  Florida,  Mr.  Conyers,  Mr,  Edwards  of 
California.  Ms.  Furse.  Mr.  Bryant,  Mr. 
Klein,  Mr.  Manton,  and  Mr.  Martinez. 

H.  Con.  Res.  110:  Mr.  Ha.milton. 

H.  Con.  Res.  141:  Mr.  Ballenger,  Mr.  Bli- 
ley. Mr.  Saxton,  Mr.  Combest,  Mr.  GOSS. 
Mr.  MUTTO.  Mrs.  Lloyd.  Mr.  Solo.mon.  Mr. 
Lehman.  Mr.  Lewis  of  Florida.  Ms.  Molinari, 
Mr.  Baker  of  Louisiana,  Mr.  Coppersmith. 
Mr.  Schiff.  and  Mr.  Hunter. 

H.  Res.  86:  Mr.  Barca  of  Wisconsin. 

H.  Res.  134:  Mr.  PORTMAN,  Mr.  DeFazio, 
Mr.  Hancock.  Ms.  Margolies-Mezvinsky. 
and  Mr.  Williams. 

H.  Res.  202:  Mr.  Moakley.  Mr.  Fingerhut, 
and  Mr.  Orton. 

H.  Res.  234:  Mrs.  Unsoeld.  Mr.  Ballenger. 
Ms.  Brown  of  Florida.  Mr.  Gordon.  Mr. 
Sanders.  Mr.  Dickey,  Mr.  Johnson  of  Geor- 
gia, Mr.  Washington.  Mr.  Condit,  and  Mr. 

TRAFICANT. 


H.  Res.  239:  Mr.  MILLER  of  Florida,  Mr. 
Goss.  Mr.  Barton  of  Texas,  and  Mr.  Sam 
Johnson. 

H.  Res.  242:  Mr.  Bate.MAN.  Mr.  PORTER,  Mr. 
Weldon,  and  Mr.  Armey. 

H.  Res.  243:  Mr.  Bate.MAN.  Mr.  PORTER.  Mr. 
Weldon.  and  Mr.  Armey. 

H.  Res.  244:  Mr.  Bateman.  Mr.  PORTER.  Mr. 
Weldon,  Mr.  Stump,  and  Mr.  Armey. 


PETITIONS.  ETC. 

Under  clause  1  of  rule  XXII.  petitions 
and  papers  were  laid  on  the  Clerks 
desk  and  referred  as  follows: 

55.  By  the  SPEAKER:  Petition  of  the  City 
Council  of  Seattle,  relative  to  the  rights  of 
gays  and  lesbians  to  fair  and  equal  treat- 
ment In  the  Armed  Services;  to  the  Commit- 
tee on  Armed  Services. 

56.  Also,  petition  of  the  Municipal  Council 
of  Famagusta.  Cyprus,  relative  to  the  unlaw- 
ful invasion  of  the  famous  harbour  and  re- 
sort town  of  Famagusta  in  1974;  to  the  Com- 
mittee on  Foreign  Affairs. 
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(Legislative  day  of  Tuesday.  September  7. 1993) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Honorable  Russell  D. 
Feingold.  a  Senator  from  the  State  of 
Wisconsin. 

The  PRESIDING  OFFICER.  The 
prayer  will  be  led  this  morning  by  the 
Reverend  Richard  C.  Halverson,  Jr..  of 
Falls  Church.  VA.  the  son  of  the  Sen- 
ate Chaplain. 

PRAYER 

The  gruest  Chaplain,  the  Reverend 
Richard  C.  Halverson,  Jr.,  of  Falls 
Church,  VA.  offered  the  following 
prayer: 

It  is  written:  For  pTomotion  cometh 
neither  from  the  east,  nor  from  the  west, 
nor  from  the  south.  But  God  is  judge:  he 
putteth  down  one.  and  setteth  up  an- 
other.—Psalm  75:6.7. 

And  again,  as  God  *  *  *  changeth  the 
times  and  the  seasons:  he  removeth 
kings  and  setteth  up  kings  *  *  ♦.—Dan- 
iel 2:21. 

Eternal  God.  we  are  reminded  that 
all  authority  comes  from  You.  Though 
each  Member  of  the  Senate  is  elected 
by  the  people,  they  are  ordained  by 
You.  Teach  us  to  know  that  You  have 
chosen  us  to  fulfill  a  special  purpose 
and  that  we  are  ultimately  account- 
able, not  just  to  the  public,  but  to  our 
Heavenly  Father.  Amen. 


APPOINTMENT  OF  ACTING 
PRESIDENT  PRO  TEMPORE 

The  PRESIDING  OFFICER.  The 
clerk  will  please  read  a  communication 
to  the  Senate  from  the  President  pro 
tempore  [Mr.  BYRD]. 

The  assistant  legislative  clerk  read 
the  following  letter: 

U.S.  Senate. 
President  pro  tempore. 
Washington.  DC.  September  9.  1993. 
To  the  Senate: 

Under  the  provisions  of  rule  I,  section  3.  of 
the  Standing  Rules  of  the  Senate.  I  hereby 
appoint  the  Honorable  Russell  D.  Feingold. 
a  Senator  from  the  State  of  Wisconsin,  to 
perform  the  duties  of  the  Chair. 

Robert  C.  Byrd. 
President  pro  tempore. 

Mr.  FEINGOLD  thereupon  assumed 
the  chair  as  Acting  President  pro  tem- 
pore. 


RESERVATION  OF  LEADER  TLME 
The  ACTING  PRESIDENT  pro  tem- 
pore.   Under   the    previous   order,    the 
leadership  time  is  reserved. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1994 
The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  S.  1298.  which  the  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1298)  to  authorize  appropriations 
for  fiscal  year  1994  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energy,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

Pending:  Byrd  modified  amendment  No. 
782.  to  limit  the  Involvement  of  Armed 
Forces  in  Somalia. 

Mr.  COATS.  Mr.  President,  we  hope 
this  morning  to  clear  a  number  of 
agreed-to  amendments.  I  think  we  will 
be  doing  that  shortly.  We  are  waiting 
for  the  arrival  of  some  other  Members. 
In  the  meantime,  let  me  proceed  with 
just  a  few  remarks  in  general  about  the 
legislation  that  is  before  us. 

Mr.  President,  this  year's  defense 
budget,  as  it  stands,  shows  good  inten- 
tions confirmed  by  good  judgment.  Our 
changing  world  allows  some  reductions 
in  military  spending.  Our  dangerous 
world  still  demands  American 
strength.  On  the  Armed  Services  Com- 
mittee, we  have  wrestled  with  the  need 
for  both  realism  and  readiness.  The 
budget  before  us  manages  to  cut  with- 
out crippling. 

I  think  Senator  NUNN  and  Senator 
Thurmond  deserve  a  great  deal  of  cred- 
it for  continuing  to  focus  our  attention 
on  the  needs  of  the  real  world.  We  un- 
derstand the  restrictions  and  the  limi- 
tations of  the  budget.  We  understand 
the  need  to  redefine  our  mission  and 
our  roles  in  this  post-cold-war  era.  but 
we  also  understand  that  the  world  we 
face  continues  to  offer  many  chal- 
lenges and  many  threats. 

This  budget  authorizes  an  active 
duty  strength  of  1.622,200.  which  is  1.600 
above  the  administration's  request.  It 
authorizes  a  military  pay  raise  of  2.2 
percent,  effective  January  1.  1994.  It  in- 
creases funds  for  readiness  and  training 
programs.  It  establishes  a  firm  legal 
foundation  for  a  DOD  policy  on  homo- 
sexuality. And  it  authorizes  a  total  of 
$89.4  billion  for  operation  and  mainte- 
nance programs.  $300  million  more 
than  the  budget  request. 

Secretary  of  Defense  Aspin  has  called 
this  a  "treading  water  budget  "  and  in 
many  ways  he  is  correct.  It  is  not  a 
radical     departure     from     the     recent 


past— the  Bush  administration's  sus- 
tained but  careful  defense  reductions. 
Last  week,  the  Clinton  administration 
released  its  preliminary  outline  of  the 
bottom-up  review.  A  close  analysis  of 
that  review,  along  with  more  specific 
information,  will  be  needed  in  an  at- 
tempt to  determine  the  President's 
broader  vision  for  defense  policy.  I 
know  Senator  NUNN  intends  a  thorough 
review  of  that  proposal. 

This  budget  is  acceptable  this  year, 
but  future  defense  spending  plans  will 
demand  our  very  careful  scrutiny  and 
attention.  The  outlines  of  that  future 
are  very  sketchy  at  this  point,  but 
have  begun  to  emerge.  There  are  signs 
of  warning  and  danger,  and  we  have 
heard  some  important  words  of  cau- 
tion. 

Secretary  Aspin  himself  has  declared 
that  there  is  "increasing  and  anecdotal 
evidence  of  softness"  in  military  readi- 
ness. He  says  we  can  detect  "early 
warning  signs  "  that  the  force  might  be 
losing  its  combat  edge. 

Adm.  Frank  Kelso,  the  Chief  of  Naval 
Operations,  has  commented,  "we  are.  I 
think,  at  the  ragged  edge  of  readiness." 
Gen.  Gordon  Sullivan,  the  Army 
Chief,  has  said  that  the  Army  is  "at 
the  razor's  edge."  Readiness,  he  has  ar- 
gued, "is  not  only  flying  hours  and 
moving  trucks  around,  it  is  the  civil- 
ians who  support  the  force,  it  is  the 
base  structure,  ammunition  to  train 
with,  and  maintenance." 

What  is  the  fear  that  we  are  looking 
at?  Why  the  reservation?  Why  the  cau- 
tion? The  fear  is  that  we  will  return  to 
a  hollow  force— slipping  back  into  the 
military  nightmare  of  the  1970's.  Re- 
sources stretched  and  overextended. 
Morale  in  decline.  Shortages  of  spare 
parts.  Longer  and  more  frequent  de- 
ployments. 

Former  Secretary  of  the  Navy  Sean 
O'Keefe  commented  in  a  speech  in 
April  of  this  year. 

Force  structure— this  is  the  area  of  maxi- 
mum danger  *  *  *  because  excessive  cuts 
here  will  lead  us  straight  to  the  •strategy- 
resources  mismatch  "  of  the  late  1970's— too 
big  a  strategy  for  our  limited  resources. 
We've  been  there.  We've  done  that.  And  *  *  * 
we  don't  want  to  return. 

"Too  big  a  strategy  for  our  limited 
resources.  " 

We  discussed  that  issue  last  night  in 
what  I  thought  was  one  of  the  most  im- 
portant debates  the  Senate  has  en- 
gaged in  in  several  months.  Senator 
Byrd's  amendment  forced  that  debate. 
It  was  a  necessary  debate.  It  continues 
to  today.  It  is  a  debate  that  I  think 
this  body  should  undertake  until  it  is 
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determined,  along  with  the  administra- 
tion, how  to  fashion  a  policy  for  the 
nineties  that  will  address  the  role  of 
the  United  States  and  the  role  of  the 
U.S.  military. 

Combat  readiness  is  built  with  the 
work  of  years,  even  decades.  But  it  can 
be  undermined  in  a  matter  of  months, 
or  even  with  an  amendment  on  this 
floor.  With  disruptive  personnel  poli- 
cies and  job  insecurity,  with  drastic, 
politically  motivated  cuts,  with  fund- 
ing for  operations  at  the  expense  of 
readiness,  with  cutbacks  in  military 
health  care. 

We  are  starting  to  get  a  glimpse  of 
some  of  the  these  concerns  in  the  ad- 
ministration's 5-year  defense  budget. 
We  do  not  want  to  take  America's  mili- 
tary closer  to  the  edge  of  readiness. 

I  have  a  particular  concern  for  mili- 
tary personnel  issues.  The  quality  and 
motivation  of  our  people  is  central  to 
our  success.  Even  high-technology  bat- 
tles are  ultimately  won  by  individual 
skill,  nerve,  courage,  and  morale. 

Men  and  women  in  the  armed  serv- 
ices risk  their  lives:  are  frequently 
forced  to  move:  endure  separation  from 
their  families  for  long  periods  of  time; 
are  stripped  of  their  privacy;  work  long 
hours  without  extra  pay;  and  often 
must  return  to  the  civilian  job  market 
in  midlife.  Under  these  circumstances, 
morale  becomes  a  serious  issue.  Sol- 
diers need  to  be  convinced  that  civilian 
leaders  understand  their  lives  and 
speak  for  their  interests. 

It  is  deeply  disturbing  that  the  pri- 
mary accomplishments  of  the  1994  de- 
fense budget  debate  are  reversals  of 
former  administration's  personnel  poli- 
cies. The  pay  freeze  that  the  President 
proposed  would  have  widened  the  gap 
between  military  and  civilian  pay. 
making  retention  of  our  best  people  all 
the  more  difficult  and  attraction  of 
new  recruits  more  difficult.  Lieutenant 
General  Boles,  the  Army  Personnel 
Chief,  comments. 

When  the  Nation  moved  to  an  all-volunteer 
military  force  in  the  early  1970's.  it  was  ac- 
knowledged this  would  require  a  significant 
financial  commitment  to  improving  and  sus- 
taining military  compensation  programs 
*  *  *  the  lesson  of  the  late  1970's  is  that  too 
many  good  people  leave  if  their  pay  and  ben- 
efits lag  too  far  behind  for  loo  long. 

The  President's  policy  on  homo- 
sexuals in  the  military  would  have  un- 
dermined morale  and  prevented  com- 
manders from  dealing  with  problems  in 
their  units.  Make  no  mistake.  The  leg- 
islation before  us  does  not  codify  the 
administrations  flawed  approach— it 
overturns  it.  In  fact,  this  Defense  bill 
is  primarily  a  success  because  the 
President  was  forced  to  retreat  on  sev- 
eral key  issues. 

There  were  some  problems  in  this 
budget  which  were  largely  resolved. 
But  the  outlook  is  far  more  disturbing 
in  the  President's  future  years  spend- 
ing plan.  It  was  adopted  earlier  this 
year  without  details  on  where  cuts  will 
come  or  what  their  effect  might  be. 
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The  President  has  engaged  in  a  bid- 
ding war  over  defense  cuts.  He  started 
with  $60  billion  in  defense  reductions 
over  5  years  during  his  campaign.  The 
cuts  he  now  proposes  are  more  than 
double  that  amount.  President  Clinton 
has  set  a  force  level  target  of  1.4  mil- 
lion in  1995,  200,000  below  President 
Bush's  goal. 

This  comes  layered  on  top  of  substan- 
tial reductions  already  made  by  Presi- 
dent Bush.  As  the  distinguished  chair- 
man of  the  Armed  Services  Committee 
commented  during  an  earlier  debate. 

Those  who  claim  that  defense  has  not  been 
substantially  reduced  since  the  end  of  the 
cold  war  are  flat  out  wrong  *  *  *  The  Defense 
Department  in  the  past  few  years  has  carried 
more  than  its  share  of  sacrifice  for  lowering 
the  deficit.  Indeed,  the  Defense  Department 
seems  to  be  the  only  part  of  the  Federal  Gov- 
ernment that  has  carried  its  fair  share. 

How  will  an  additional  $120  billion  in 
Defense  cuts  proposed  by  the  President 
effect  the  military?  Will  our  techno- 
logical edge  be  dulled?  Will  the  quality 
of  life  and  morale  of  our  soldiers  be  un- 
dermined? Will  we  compromise  the 
speed  and  effectiveness  with  which  we 
can  respond  to  aggression? 

Will  we  be  able  to  meet  the  chal- 
lenges of  the  future?  Will  we  be  able  to 
define  a  role  for  the  military  that  will 
help  us  accomplish  important  foreign 
policy  objectives? 

We  are  waiting  for  answers  to  these 
questions.  This  is  not  just  a  matter  of 
numbers  on  paper  or  political 
dealmaking.  Our  future  choices  will  de- 
termine the  quality  of  our  force,  the 
safety  of  our  soldiers,  and  our  ability 
to  act  in  the  world.  And  the  President's 
direction  and  suggestions  are  not  en- 
couraging in  this  respect. 

So.  it  behooves  us  as  a  Congress  to 
address  these  questions  seriously.  Be- 
cause these  decisions  are  vital  even 
after  the  end  of  the  cold  war. 

We  have  had  compelling  proof  of  this 
fact  in  the  5  years  since  the  fall  of  the 
Berlin  Wall.  Emergencies  have  fol- 
lowed, one  on  another.  Who  can  forget 
the  euphoria  that  existed  in  this  body 
and  across  the  Nation  and  around  the 
world  when  the  Berlin  Wall  fell;  when 
the  Russian  revolution  overthrew  near- 
ly 70  years  of  dictatorship  and  totali- 
tarianism? Many  were  looking  at  a 
changed  world,  a  whole  new  world 
order. 

But  emergencies  have  followed,  one 
after  another.  Zbigniew  Brzezinski 
talks  of  the  "whirlpool  of  violence" 
erupting  among  30  countries  in  early 
stages  of  nation  building. 

A  recent  center  for  naval  analysis 
study  shows  that  the  United  States  has 
used  military  force  more  than  240 
times  since  1945.  In  spite  of  the  focus 
on  the  former  Soviet  Union  and  War- 
saw Pact  countries  during  the  cold 
war.  well  over  80  percent  of  these  con- 
flicts had  nothing  to  do  with  cold  war 
powers. 

In  defense  policy,  the  future  comes 
quickly.    History   can   move   with    the 


speed  of  tanks.  News  travels  with  the 
speed  of  light.  But  morale  and  readi- 
ness must  be  carefully  constructed 
over  years.  Short-term  choices  will 
have  far-ranging  consequences. 

When  readiness  declines,  isolation- 
ism advances.  The  limits  on  our  power 
set  the  limits  on  our  influence,  our  will 
and  our  vision.  The  trend  of  Clinton  de- 
fense spending  is  clear — and  it  will  con- 
strict the  range  of  America's  future  ac- 
tions. 

America  stands  at  a  pinnacle  of 
world  influence — influence  that  is  not 
unlimited,  but  is  still  unprecedented. 
Yet  in  5  years,  if  we  follow  the  Presi- 
dent's path,  we  may  well  be  left  with 
no  other  choice  than  to  accept  under 
Secretary  of  State  Tamoffs  doctrine: 

We  simply  don't  have  the  leverage,  we 
don't  have  the  influence,  we  don't  have  the 
inclination  to  use  force  and  we  certainly 
don't  have  the  money  to  bring  to  bear  the 
kind  of  pressure  that  will  produce  positive 
results  any  time  soon. 

The  central  lesson  of  five  decades, 
under  both  Republicans  and  Demo- 
crats, is  that  American  leadership 
works.  Without  our  example  and  ef- 
fort— without  our  readiness  and  capa- 
bility— vast  portions  of  the  world 
might  still  remain  in  endless  oppres- 
sion. Berlin  taken  without  an  Amer- 
ican airlift.  Greece  conquered  by  Guer- 
rillas, without  American  help.  Central 
America,  imprisoned  like  Cuba.  Hus- 
sein in  control  of  half  the  world's  oil 
supply. 

New  threats  now  replace  old  en- 
emies— unstable  dictatorships  seek 
weapons  of  mass  destruction;  violence 
is  unleashed  by  decaying  empires;  re- 
gional power  grabs  become  global 
threats.  And  still  it  is  America  alone 
that  can  preserve  the  peace  by  preserv- 
ing its  power. 

President  Clinton  inherited  a  mili- 
tary that  is  strong  and  ready.  Those 
qualities  were  pursued  in  a  military 
buildup  and  preserved  through  the 
careful  spending  reductions  of  recent 
years.  That  inheritance  must  not  be 
wasted,  because  it  is  not  easily  re- 
gained. 

I  will  conclude  by  stating  there  are 
warning  flags  flying.  There  are  bells 
and  whistles  that  are  sounding.  If  our 
readiness  is  compromised  by  drastic 
cuts  or  undermined  by  disruptive  poli- 
cies; if  American  foreign  policy  in  the 
future  is  paralyzed  by  American  weak- 
ness, if  the  morale  of  American  troops 
is  undercut  so  when  their  needs  are  ig- 
nored: the  responsibility  will  be  clear. 
We  will  have  squandered  a  precious  re- 
source that  we  took  a  decade  to  re- 
build. We  need  to  understand  the  value 
of  this  resource  for  a  world  that  is 
troubled  by  a  number  of  conflicts,  and 
conflicts  we  cannot  even  anticipate. 
We  cannot  and  should  not  allow  this  to 
happen,  and  I  hope  we  do  not. 
Mr.  President.  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 


20586 


CONGRESSIONAL  RECORD— SENATE 


September  9,  1993 


September  9,  1993 


CONGRESSIONAL  RECORD— SENATE 


20587 


Mr.  NUNN.  Mr.  President,  just  a  brief 
report  of  where  we  are  on  the  bill.  We 
made  good  progress  on  the  Defense  bill 
yesterday.  We  completed  action  on  two 
very  controversial  amendments:  one 
related  to  DOD  support  for  research 
and  development  on  metalcasting. 
That  one  had  a  good  debate  before  we 
did  settle  it.  It  was  originally  to  go  to 
a  rollcall  vote  but  there  was  a  settle- 
ment worked  out  that  I  think  was  basi- 
cally a  big  improvement  on  what  was 
in  the  bill. 

And  then  we  also  had  a  very  con- 
troversial and  difficult  amendment  on 
antitheater  ballistic  missiles  and  the 
ABM  Treaty.  That  one  was  also  worked 
out  I  think  in  a  sound  fashion. 

We  made  a  good  start  on  a  long  over- 
due debate  in  the  Senate  on  United 
States  policy  in  Somalia.  Senator 
B^TiD  offered  an  amendment  on  that 
and  we  had  a  good  debate  on  it.  We  are 
still  determining  if  we  can  come  up 
with  a  substitute  that  represents  a 
consensus  that  would  basically  uphold 
the  United  States"  position,  leadership 
in  terms  of  the  United  Nations  and  in 
terms  of  coalition  working  together  in 
Somalia,  but  at  the  same  time  narrow 
the  scope  of  the  mission  so  we  do  have 
a  clarity  of  what  it  is  we  are  undertak- 
ing. Not  so  much,  as  far  as  I  am  con- 
cerned personally,  in  terms  of  length  of 
time  because  I  think  it  is  always  a  mis- 
take to  define  a  military  mission  based 
on  the  calendar,  but  rather  in  terms  of 
the  mission  itself  and  the  scope  of  the 
mission. 

We  have  hopes  that  one  may  be  able 
to  be  at  least  crystallized  to  the  point 
that  we  can  reach  a  rollcall  vote  on  it 
later  today. 

This  morning  we  have  a  series  of 
amendments  that  have  been  cleared  on 
both  sides,  working  together  yester- 
day, which  we  hope  to  act  on  in  the 
next  few  minutes.  At  9:30  this  morning, 
underthe  agreement  reached  last  night. 
Senator  Boxer  from  California  will  be 
recogrnized  to  offer  an  amendment  con- 
cerning the  issue  of  gay  men  and  les- 
bians in  the  Armed  Forces. 

We  have  provisions  in  our  bill  relat- 
ing to  that  subject.  It  is  my  under- 
standing the  amendment  will  be  in  the 
nature  of  a  motion  to  strike  the  provi- 
sions in  the  bill  with  a  substitute  pro- 
posed by  our  colleague.  We  will  have  a 
debate  on  that. 

I  hope  we  can  reach  a  time  agree- 
ment on  that  subject  which  would  not 
allow  any  second-degree  amendments 
on  the  subject,  because  I  think  the 
issue  is  very  clear  between  the  motion 
to  strike  and  the  provisions  in  the  bill. 
But,  if  we  do  get  permission  from  the 
Senate  to  enter  into  that  time  agree- 
ment it  is  my  hope  we  will  debate  that 
subject  within  2  or  3  hours. 

Once  we  get  action  on  the  Boxer 
amendment,  which  I  will  hope  will  be 
somewhere  in  the  neighborhood  of  12  or 
12:30.  then  we  will  return  to  the  Byrd 
amendment.  By  that  time  it  will  be  my 


hope  we  could  at  least  come  to  some 
conclusion  in  terms  of  a  vote  on  that 
amendment  or  substitute  thereto. 

It  is  then  my  hope,  although  there  is 
no  agreement  on  this,  it  will  be  up  to 
the  Senate— I  hope  we  will  then  turn  to 
a  series  of  amendments  on  strategic  de- 
fense initiative,  which  is  another  mat- 
ter of  considerable  interest  and  con- 
cern and  controversy.  I  hope  we  could 
say  stay  on  that  subject  until  we  com- 
plete all  amendments  on  that.  There  is 
no  time  agreement,  but  it  seems  to  me 
that  is  the  orderly  way  to  proceed,  to 
stay  on  that  subject  and  complete  ac- 
tion on  all  of  those  amendments  relat- 
ing to  SDI  funding  or  relating  to  other 
parts  of  SDI  sometime  late  this  after- 
noon or  early  evening. 

The  majority  leader  said  he  wants  to 
complete  action  on  the  bill  this  week. 
Certainly  I  share  that.  If  we  put  in  a 
good  day  today,  if  we  do  not  have  any 
unexpected  interruptions— and  I  use 
the  word  "unexpected  "  cautiously  be- 
cause I  have  gotten  to  the  point  here 
that  I  do  not  unexpect  anything.  I  ex- 
pect that  the  unexpected  may  occur. 

If  we  were  to  have  an  unusual  day  in 
the  Senate,  without  unexpected  inter- 
ruptions, then  I  hope  we  would  be  with- 
in sight  of  finishing  this  bill  late  to- 
morrow afternoon  or  tomorrow  evening 
so  we  would  not  have  to  go  into  a  Sat- 
urday session.  That  would  be  my  hope. 

That  remains  to  be  seen.  Mr.  Presi- 
dent, that  is  where  we  are  now.  Does 
the  Senator  from  Indiana  have  any  ob- 
servations from  a  Republican  view- 
point? 

Mr.  COATS.  Mr.  President.  I  will  just 
concur  with  the  sentiments  of  the  Sen- 
ator from  Georgia.  I  think  the  hope  of 
committee  members  on  both  sides  is 
that  we  can  proceed  with  due  diligence 
and  get  through  a  number  of  amend- 
ments and  hopefully  bring  the  bill  to 
resolution  this  week.  I  know  the  ma- 
jority leader  and  the  minority  leader 
are  committed  to  that.  We,  on  our  side, 
are  committed  to  that,  so  we  will  do 
everything  we  can  to  expedite  that 
process. 

Mr,  NUNN.  I  thank  the  Senator  from 
Indiana. 

Mr.  President,  we  do  have  some 
amendments  that  have  been  worked 
out.  I  see  the  Senator  from  Michigan 
on  the  floor.  It  would  be  my  intention 
to  take  up  several  amendments  at  this 
point.  It  will  not  take  long.  Does  the 
Senator  have  an  amendment? 

Mr.  RIEGLE.  Mr.  President.  I  do 
have  an  amendment  that  I  want  to 
offer  at  the  appropriate  point  that  re- 
lates to  the  gulf  war  syndrome  problem 
and  some  work  that  we  have  done  that 
sheds  new  light  on  that.  It  is  an 
amendment  to  provide  medical  re- 
search money.  But  I  think  the  thrust  of 
the  analysis,  the  investigation  we  have 
done  is  significant  enough  and  impor- 
tant enough  that  at  an  appropriate 
time  today,  I  want  to  lay  it  out.  It  will 
take  me  about  15  minutes. 


I  think  it  is  something  every  Member 
will  be  interested  in  knowing.  So  I 
would  like  to  do  that  at  a  convenient 
time,  both  for  the  manager  of  the  bill 
and  for  myself.  We  have  other  activi- 
ties going  on  today. 

Mr.  NUNN.  I  thank  the  Senator  from 
Michigan.  That  is  a  subject  of  consider- 
able interest  to  members  of  our  com- 
mittee. I  look  forward  to  hearing  from 
you  on  that  subject.  Has  that  amend- 
ment been  submitted  to  us  to  deter- 
mine if  we  can  accept  it? 

Mr.  RIEGLE.  Yes,  it  has.  We  have 
made  some  adjustments  to  it,  but  you 
have  that.  My  hope  is  it  will  have  the 
suppo'"t  of  the  committee.  One  relevant 
part  relates  to  earlier  work  that  was 
done  with  respect  to  one  weapons  ex- 
plosion condition  that  affected  a  num- 
ber of  troops  from  Alabama.  Senator 
SHELBY,  for  example,  a  member  of  your 
committee,  has  been  very  much  con- 
cerned about  that  particular  element. 
But  that  fits  into  a  larger  story  here. 

In  any  event,  I  know  the  committee 
has  had  a  chance  to  look  at  it.  I  want 
to  make  sure  the  committee  is  fully 
aware  of  it.  and  I  hope  to  have  the 
committee  support  at  the  appropriate 
time. 

Mr.  NUNN.  I  also  will  be  alerted  to 
any  kind  of  window  we  may  have  here 
where  the  Senator  will  have  a  schedule 
convenience  so  he  can  come  over. 

Mr.  RIEGLE.  Before,  if  I  may  just  for 
one  additional  minute  indicate 

Mr.  NUNN.  I  yield  to  the  Senator 
from  Michigan. 

Mr.  RIEGLE.  I  thank  the  Senator. 
What  I  would  like  to  do  at  an  appro- 
priate point — and  I  think  this  will  be  of 
keen  interest  generally— is  I  would  like 
to  be  able  to  take  about  15  minutes,  lay 
this  analysis  out.  It  will  be.  as  I  say. 
the  foundation  for  the  amendment,  and 
I  think  it  is  a  very  important  matter. 
I  would  like  to  do  it  as  soon  as  possible 
because  there  is  very  strong  interest  in 
it.  I  think  the  sooner  we  can  lay  it  out 
for  everybody's  information  the  better. 

Mr.  NUNN.  I  thank  the  Senator  from 
Michigan.  If  we  have  any  kind  of  lag  in 
this  proposed  schedule  we  are  talking 
about  right  now.  I  will  be  glad  to  get  in 
touch  with  the  Senator.  Of  course,  he 
has  the  right  to  get  the  floor  at  any 
time  in  any  event,  but  we  will  cer- 
tainly try  to  accommodate  him  as  best 
we  can. 

Mr.  RIEGLE.  This  would  not  be  a 
good  time? 

Mr.  NUNN.  We  are  supposed  to  start 
at  9:30  on  the  amendment  of  the  Sen- 
ator from  California.  That  schedule  has 
been  laid  down  and  has  not  been 
changed.  It  would  be  my  preference  we 
really  have  to  get  started  on  that  one 
if  at  all  possible. 

Mr.  RIEGLE.  I  wonder,  would  it  be 
appropriate,  as  long  as  we  are  here  and 
set  to  go,  if  I  begin  this.  I  may  well  be 
able  to  get  through  most  of  it  before 
she  arrives. 

Mr.  NUNN.  Why  not  go  ahead  and  do 
that,  and  I  will  defer  these  amend- 
ments. 


Mr.  RIEGLE.  I  appreciate  that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan. 

Mr.  RIEGLE.  Mr.  President,  over  the 
last  several  months,  I  have  heard  from 
Michigan  veterans  of  the  gulf  war 
about  various  unexplained  illnesses 
that  many  of  them  are  suffering. 

For  example.  I  was  contacted  by 
Brian  Martin  of  Niles.  MI.  a  gulf  war 
veteran  of  the  37th  Combat  Airborne 
Engineer  Battalion.  20th  Airborne  Bri- 
gade. 18th  Airborne  Corps,  who  arrived 
in  Saudi  Arabia  on  October  8.  1990.  Ac- 
cording to  Martin,  in  late  January  1991. 
while  assigned  to  an  area  between 
Raffa  and  Naryian.  about  6  miles  south 
of  the  Iraqi  border,  he  recorded  in  his 
journal  and  on  videotape  that  chemical 
false  alarms  were  going  off  almost 
every  day.  At  first,  the  alarms  were  ex- 
plained as  being  caused  by  vapors  com- 
ing off  the  sand.  Later,  since  the 
alarms  kept  going  off.  the  troops  no 
longer  believed  that  they  were  being 
caused  by  the  vapors.  Martin  said  they 
were  then  advised  that  the  alarms  were 
sounding  because  of  minute  quantities 
of  nerve  agent  in  the  air.  released  by 
the  coalition  bombing  of  Iraqi  chemi- 
cal weapons  facilities.  The  troops  were 
assured  that  there  was  no  danger. 

Martin  also  claims  to  have  witnessed 
a  Patriot  intercept  of  an  incoming 
Scud  missile  between  Kafji  and  Wahdi 
Albatin  during  the  air  war  period.  Mar- 
tin was  given  the  antichemical  warfare 
medication  pyridostigmine,  and  suf- 
fered some  adverse  side  effects.  Accord- 
ing to  Martin,  the  drug  made  him  jit- 
tery and  made  his  vision  jiggle.  Since 
returning  from  the  Saudi  Arabia.  Mar- 
tin has  experienced  memory  loss,  swol- 
len and  burning  feet,  joint  disorders, 
muscle  weakness,  heart  palpitations, 
shortness  of  breath,  rashes,  fatigue, 
headaches,  insomnia,  bleeding  from  the 
rectum,  chronic  coughing,  running 
nose,  burning  eyes,  and  uncontrollable 
shaking  on  his  right  side  extremities. 

After  I  heard  his  story,  I  asked  my 
staff  to  look  into  this,  and,  with  great 
care,  to  try  to  track  this  down.  I  now 
believe  that  there  is  a  significant  body 
of  evidence  to  suggest  that  United 
States  and  coalition  forces  may  have 
been  exposed  to  chemical  warfare 
agents  and  other  hazardous  substances 
during  direct  enemy  attacks  and  as  a 
result  of  downwind  exposures  during 
the  bombing  of  Iraqi  chemical,  biologi- 
cal, and  nuclear  facilities. 

So  today,  I  am  releasing  in  full  a  re- 
port detailing  the  coincidence  of  symp- 
toms which  suggest  that  these  expo- 
sures may  be  causing  many  of  the  ill- 
nesses that  have  become  known  as  gulf 
war  syndrome.  I  now  believe  there  is 
sufficient  evidence  to  warrant  a  full  in- 
vestigation by  the  Department  of  De- 
fense, and  I  will  be  offering  an  amend- 
ment, as  I  have  just  said,  later  in  the 
day,  calling  for  such  an  investigation 
as  part  of  this  bill. 

In  advance  of  the  gulf  war.  there  was 
a    great    deal     of    speculation    about 
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whether  Iraqi  Forces  might  resort  to 
using  chemical  warfare  agent  loaded 
missiles  in  their  attacks  on  United 
States  Forces.  We  know,  for  exam.ple, 
that  Saddam  Hussein  was  capable  of 
using  these  types  of  weapons. 

Two  United  States-based  human 
rights  organizations  have  confirmed 
that  they  found  residues  of  chemical 
weapons  used  by  the  Iraqi  Government 
against  Kurdish  villagers  in  northern 
Iraq  in  1988  and  at  least  four  people 
were  killed  in  that  attack.  Physicians 
for  Human  Rights,  and  Human  Rights 
Watch,  using  advanced  analytical  tech- 
niques, determined  the  presence  of 
mustard  gas  and  a  nerve  gas  called 
Sarin  in  a  Kurdish  village.  Five  U.N. 
reports  confirmed  the  use  of  chemical 
warfare  agents  in  the  Iran-Iraq  war. 

Nerve  agents,  of  course,  disrupt  the 
metabolic  process  and  inhibit  the  prop- 
er functioning  of  the  nervous  system. 
Exposure  to  chemical  agents  may 
cause  drooling,  sweating,  cramping, 
confusion,  irregular  heartbeat,  convul- 
sions, loss  of  consciousness,  coma  and, 
obviously,  people  can  die  from  these  ef- 
fects either  immediately  or  over  a 
longer  period  of  time. 

Little  is  known  about  the  con- 
sequences of  nonlethal  exposure  to 
these  toxins.  Thousands  of  American 
service  men  and  women  who  served  in 
the  gulf  war  are  reporting  memory 
loss,  muscle  and  joint  pain,  intestinal 
and  heart  problems,  teeth  problems, 
rashes,  sores,  and  runny  noses.  Physi- 
cians have  been  unable  to  diagnose  the 
cause  of  these  disorders. 

Weapons  inspectors  from  the  United 
Nations  confirmed  that  Iraq  manufac- 
tured mustard  gas,  as  well  as  Sarin, 
and  Tabun.  nerve  agents,  in  a  major 
chemical  weapons  facility.  One  facility 
is  described  as  the  third-largest  chemi- 
cal weapons  plant  in  the  world.  During 
the  allied  bombing  in  the  early  days  of 
the  gulf  war  these  facilities  were  a  pri- 
ority target.  They  were  repeatedly  at- 
tacked and  production  sites  were  be- 
lieved to  be  destroyed.  Much  of  Iraq's 
chemical  arsenal  was  destroyed,  but 
many  chemical  weapons  were  removed 
to  other  locations  before  the  gulf  war 
started.  Thousands  of  chemical  artil- 
lery shells,  bombs,  missiles  and  other 
chemical  weapons  of  mass  destruction 
and  hundreds  of  tons  of  mustard  gas 
and  nerve  gasses  survived  the  coalition 
bombings. 

U.N.  inspectors  are  now  attempting 
to  destroy  Iraq's  remaining  chemical 
weapons  arsenal.  For  example,  28  war- 
heads for  Scud  missiles  loaded  with  5 
gallons  of  the  deadly  nerve  agent  Sarin 
were  drained  and  destroyed  by  the  U.N. 
inspectors. 

In  testimony  earlier  this  year  before 
the  Senate  Committee  on  Armed  Serv- 
ices, several  gulf  war  veterans  told 
what  they  believe  are  chemical  weap- 
ons attacks.  During  the  early  morning 
hours  on  January  17,  1991,  in  an  area  of 
eastern  Saudi  Arabia  south  of  Kuwait, 


there  was  a  large  explosion  followed  by 
the  sounding  of  chemical  alarms.  Sol- 
diers ran  to  the  bunker  and  their  faces 
began  to  bum.  One  member  of  the  unit 
collapsed.  About  10  minutes  later,  the 
unit's  first  sergeant  came  by  and  told 
everybody  to  go  to  the  highest  level  of 
alert.  The  unit,  an  Army  National 
Guard  ordnance  company,  remained  on 
chemical  alert  for  24  hours. 

Two  or  three  days  later,  several  sol- 
diers began  feeling  ill  and  had  blood  in 
their  urine  and  rectums.  The  soldiers 
were  later  ordered  by  their  command- 
ers not  to  discuss  the  incident.  Of  the 
unit's  110  soldiers  approximately  85  suf- 
fer from  medical  problemstoday.  one 
has  died,  and  another  is  totally  inca- 
pacitated. 

S.  Sgt.  Willie  Hicks,  a  former  teacher 
and  Vietnam  veteran,  now  carries  a 
notebook  with  him  everywhere  because 
he  has  a  severe  problem  with  memory 
loss.  He  has  quit  his  job  because  he 
keeps  passing  out  and  getting  lost.  He 
and  other  members  of  the  unit  believe 
they  were  exposed  to  chemical  warfare 
agents. 

That  day— the  day  of  this  event  out 
in  the  war  zone — the  Associated  Press 
reported  that  Iraqi  ground  forces  in 
southeastern  Kuwait  fired  FROG  mis- 
siles across  the  border  into  Saudi  Ara- 
bia. Some  of  the  missile  batteries  were 
destroyed  shortly  afterward  by  United 
States  helicopter  gunships.  That  same 
day  the  official  Government  newspaper 
in  Baghdad  announced  Iraq  would 
unleash  a  secret  weapon  "which  would 
astonish  our  enemies  and  fascinate  our 
friends"  and  release  "an  unusual 
force." 

Three  days  later  on  January  20.  1991. 
during  the  early  morning  hours,  mem- 
bers of  the  naval  construction  battal- 
ion in  the  area  south  of  the  Kuwaiti 
border  reported  they  heard  the  sound 
of  an  explosion  overhead.  Chemical 
alarms  went  off  and  everybody  started 
running  toward  their  bunkers.  They 
smelled  the  sharp  smell  of  ammonia. 
Their  eyes  burned  and  their  skin  was 
stung.  Members  of  the  unit  donned  full 
chemical  gear  for  nearly  2  hours  until 
the  all-clear  was  given. 

Later,  the  unit  was  told  what  they 
heard  was  a  sonic  boom.  Many  dis- 
counted it  was  a  sonic  boom  because 
they  had  seen  a  fireball  when  the  ex- 
plosion occurred.  They  were  ordered 
not  to  discuss  the  incident. 

Today,  PO  Sterling  Symms  suffers 
from  fatigrue,  sore  joints,  runny  nose,  a 
chronic  severe  rash,  and  open  sores 
which  have  been  diagnosed  as  an  itch- 
ing problem.  Of  this  unit  of  725  Seabees 
about  100  now  suffer  from  medical 
problems.  That  same  day,  up  to  five 
FROG  missiles  were  launched  into  the 
area  south  of  the  Kuwaiti  border  in 
Saudi  Arabia.  These  missiles  fell  into 
the  desert  near  U.S.  Marine  positions 
and.  according  to  an  issued  report,  sev- 
eral marines  were  wounded  during  the 
attack. 
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When  my  staff  contacted  the  Depart- 
ment of  the  Army  and  the  Department 
of  Defense  regarding  the  possibility 
that  U.S.  service  men  and  women  may 
have  been  exposed  to  chemical  warfare 
agents,  they  were  repeatedly  told,  de- 
spite recounting  the  events  cited 
above,  that  there  was  no  evidence  the 
coalition  forces  were  exposed  to  chemi- 
cal warfare  agent  attacks.  Yet  several 
statements  made  by  DOD  officials  con- 
cerning the  shooting  down  of  a  C-130  in 
late  January  1991.  which  resulted  in 
the  death  of  14  airmen  and  the  perform- 
ance of  the  JSTARS  Program,  how- 
ever, confirmed  that  chemical  muni- 
tions, particularly  FROG  rockets  fitted 
with  chemical  munitions  were  de- 
ployed to  the  front  by  Iraqi  forces. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
hour  of  9:30  a.m.  having  arrived,  the 
Senator  from  California  is  to  be  recog- 
nized to  offer  an  amendment. 

Mr.    RIEGLE.    If   the    Senator    from 
California  would  permit,  I  think  I  can 
finish  rather  quickly  here. 
Mrs.  BOXER.  Without  objection. 
Mr.  RIEGLE.  I  thank  the  Senator.  I 
ask  unanimous  consent  to  proceed. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

Mr.  RIEGLE.  This,  of  course,  directly 
contradicts  other  statements  made  by 
the  Department  claiming  that  these 
weapons  "never  got  distributed  down 
to  the  battlefield"  from  storage  sites 
north  of  the  Euphrates  River.  Iraq  re- 
portedly followed  Soviet  chemical 
weapon  and  warfare  doctrine  which,  ac- 
cording to  the  Centers  for  Disease  Con- 
trol, recommend  the  use  of  mixed 
agents  and  chemical  warfare  attacks. 

These  are  these  kinds  of  chemical 
cocktails  that  they  talk  about,  that  is. 
several  types  of  these  agents  are  used 
together.  This  sort  of  attack  might 
carry  a  variety  of  nerve  agents,  blister 
agents,  blood  agents,  and  even  biotox- 
ins.  The  stinging  and  burning  and 
smell  of  ammonia  can  be  explained  by 
a  chemical  agent  such  as  lewisite. 
Other  symptoms  such  as  bleeding  in 
the  urine  and  rectum  could  occur  from 
exposure  to  a  biotoxln.  The  ability  of 
chemical  agents  to  penetrate  a  gaus 
mask  filter  described  by  other  mem- 
bers of  this  unit  could  be  explained  by 
the  use  of  cyanogen  which  is  another 
one  of  these  agents. 

According  to  CDC,  different  individ- 
uals would  have  different  sensitivities 
to  the  effects  of  neuro  and  biotoxins 
administered  in  nonlethal  doses,  yet 
despite  that  fact  77.3  percent  of  the 
members  of  one  unit  and  13.8  percent  of 
the  other  unit  currently  exhibit  symp- 
toms consistent  with  what  has  been 
called  the  gulf  war  syndrome,  despite 
the  fact  that  the  Centers  for  Disease 
Control  h£is  advised  that  the  military 
should  be  aware  that  Iraqi  military 
doctrine  advocates  using  these  mixed 
agents  or  cocktails  containing  a  vari- 


ety   of   nerve-blister-blood    agents    as 
well  as  biotoxins. 

So  we  have  here  this  pattern  begin- 
ning to  fit  together.  Despite  the  fact 
that  the  stinging  and  the  burning  and 
the  smell  of  ammonia  described  by  the 
members  of  these  units  that  I  have 
cited  are  the  very  sensations  that  are 
consistent  with  the  use  of  these  kinds 
of  chemical  agents;  yet  we  are  told 
there  is  no  evidence  that  chemical  war- 
fare agents  were  used. 

According  to  the  CDC,  in  order  to  de- 
velop proper  diagnosis  and  to  establish 
whether  these  illnesses  are  the  result 
of  the  chemical  warfare  agent  attacks, 
specific  advanced  neurological  studies 
using  computer  enhanced  EEG  analysis 
and  viral  and  other  toxin  searches 
using  electron  microscopes  would  need 
to  be  performed. 

We  know  how  to  do  this,  but  it  is 
complicated  and  it  takes  some  money, 
and  we  are  not  going  to  have  the  an- 
swer until  that  work  is  done.  We  cer- 
tainly know  we  have  a  lot  of  walking 
wounded  out  there  that  come  out  of 
the  field  with  the  very  symptoms  we 
are  describing. 

U.S.  military  medical  officials  con- 
cede that  they  are  notcurrently  per- 
forming these  tests  because  it  is  the 
position  of  the  Defense  Department 
that  U.S.  service  men  and  women  were 
not  exposed  to  these  agents. 

In  July.  Senator  Shelby  requested  a 
Defense  Department  inspector  gen- 
erals  investigation.  As  of  last  week, 
the  Department  of  Defense  informed 
my  staff  that  this  investigation  has 
not  yet  even  been  started.  I  believe 
there  is  significant  evidence  that  a 
chemical  warfare  agent  attack  could 
have  occurred  and  that  investigations 
into  these  events  should  be  set  in  mo- 
tion without  any  further  delay. 

A  second  group  of  veterans  is  exhibit- 
ing similar  symptoms  which  could  also 
be  the  result  of  exposure  to  chemical 
warfare  agents  and  other  hazardous 
substances.  Gulf  war  veterans  have  re- 
ported that  in  January  1991,  along  the 
Iraqi-Saudi  and  Iraqi-Kuwaiti  border, 
chemical  alarms  were  going  off  almost 
every  day.  As  Mr.  Martin  indicated,  the 
alarms  were  first  explained  as  being 
caused  by  vapors  coming  off  the  sand. 
Later,  when  the  alarms  kept  going  off. 
they  were  told  that  the  alarms  were 
sounding  because  of  minute  quantities 
of  nerve  agent  in  the  area  of  coalition 
bombing  of  Iraqi  chemical  weapons  fa- 
cilities. They  were  assured  there  was 
no  danger. 

In  late  July  1993.  the  Czechoslovakia 
Minister  of  Defense  confirmed  that  a 
Czechoslovak  Federal  Republic  mili- 
tary decontamination  unit  that  was 
stationed  near  the  Saudi-Iraqi  border 
detected  chemical  nerve  agent  Sarin  in 
the  air  during  the  early  stages  of  the 
gulf  war.  In  this  unit,  10  of  the  185  indi- 
viduals are  believed  now  to  be  suffering 
from  gulf  war  illnesses. 

Weather  reports  during  this  period 
confirm  that  southeasterly  winds  could 


have  carried  these  agents  across  the 
Saudi  and  Kuwaiti  borders.  The  chemi- 
cal warfare  agent  production  plants, 
nuclear  facilities,  and  other  facilities 
bombed  by  the  coalition  forces  during 
this  period  were  located  in  Iraq  north- 
west of  coalition  troops. 

Yet  despite  the  reports  of  our  service 
men  and  women  that  chemical  alarms 
sounded  and  troops  were  actually  put 
on  chemical  alert,  despite  the  unoffi- 
cial confirmation  of  U.S.  military  per- 
sonnel and  the  Czechoslovakian  Gov- 
ernment disclosure  that  the  chemical 
alarms  were  sounding  as  a  result  of  the 
nerve  agent  detection  and  despite  the 
weather  condition,  the  volume  of 
agents  released  and  the  fact  that  chem- 
ical nerve  agents  are  known  to  have 
cumulative  effects,  still  the  Defense 
Department  claims  there  is  no  evi- 
dence that  the  U.S.  troops  were  ex- 
posed to  chemical  warfare  agents. 

Finally,  a  third  group  of  individuals 
may  also  beexhibiting  symptoms  as  a 
result  of  side  effects  of  taking  medica- 
tions designed  to  prevent  the  effects  of 
chemical  warfare  agents.  Nerve  agent 
pretreatment  drugs  administered  to 
U.S.  service  men  and  women  also  dis- 
rupt metabolic  and  nervous  system 
processes  in  a  way  that  interferes  with 
the  action  of  the  nerve  agent.  Several 
veterans  suffering  from  gulf  war  ill- 
nesses, including  some  who  are  medical 
officials,  testifying  before  the  House 
Veterans  Affairs  Committee  earlier 
this  year,  claim  that  their  illnesses  are 
related  to  adverse  side  effects  of  these 
drugs  they  were  given  before  they  were 
even  sent  into  the  situation. 

Little  is  known  about  the  long-term 
consequences  of  exposure  to  low  levels 
of  nerve  gas  and  even  less  about  com- 
plications which  might  come  from 
using  combined  agent  weapons,  but  we 
need  to  understand  how  this  can  inter- 
fere with  the  neuro  transmission  proc- 
ess because  that  seems  to  be  what  is 
going  on  in  many  cases. 

We  do  know  that  nonlethal  exposure 
to  pesticides,  which  would  be  some- 
what relevant  here,  have  manifested 
themselves  in  memory  loss.  Nearly 
every  bodily  process  requires  a  prop- 
erly functioning  nervous  system  to  op- 
erate. And  there  are  sound  neurological 
and  biological  diagnoses  which  could 
explain  these  symptoms  and  trace 
them  back  to  these  kinds  of  exposures. 
But  the  research  into  the  exposure  of 
U.S.  forces  to  chemical  and  biological 
warfare  agents  is  not  being  conducted 
because,  as  I  say.  the  Department  has 
decided  that  there  is  no  evidence  that 
they  were  exposed  to  chemical  warfare 
agents. 

I  say  again  I  believe  that,  based  on 
the  examination  of  the  facts  cited 
above— and  there  is  a  longer  report 
that  buttresses  this— there  is  sufficient 
evidence  that  members  of  the  U.S. 
Armed  Forces  may  have  been  exposed 
to  mixed  chemical  warfare  agents  and 
possible  biological  toxins  that  an  in- 
vestigation is  warranted,  and  it  needs 


to  get  underway  now  before  another 
day  passes.  There  is  just  really  no  ex- 
cuse for  any  further  delay.  The  inves- 
tigation should  go  into  the  issue  of  ex- 
posure of  our  service  men  and  women 
to  these  hazards.  I  think  we  need  the 
latest  advanced  medical  research  ap- 
plied to  this  problem,  and  we  need  to 
track  this  down  now. 

There  have  been  other  possible 
causes  for  gulf  war  disorders  that  have 
been  suggested,  such  as  exposure  to 
pesticides,  petrochemicals,  burning 
landfills,  oil  well  fires,  depleted  ura- 
nium from  antitank  emissions,  and 
things  of  that  kind. 

Some  of  these  possibilities  have  been 
discounted.  Others  may  explain  some 
of  the  illnesses.  And  all  of  this  ought  to 
be  thoroughly  researched. 

So  with  the  courtesy  of  the  chair- 
man—which I  greatly  appreciate— I 
will  later  be  offering  an  amendment 
which  will  require  the  Department  of 
Defense,  in  cooperation  with  the  De- 
partment of  Veterans  Affairs,  to  con- 
duct this  research  into  the  effects  of 
exposure  of  the  gulf  war  veterans  to 
chemical  warfare  agents,  biological 
warfare  agents,  biotoxins,  and  other 
chemical  biological  and  radiological 
hazards. 

We  are  going  to  ask  for  $5.7  million 
to  conduct  this  research.  I  will  break  it 
out  at  a  later  time  in  terms  of  how  it 
would  be  spent.  The  amendment  re- 
quires the  Department  of  Defense  to 
provide  a  full  accounting  to  the  Con- 
gress on  the  nature  of  these  exposures. 
And  I  believe  in  light  of  the  evidence 
that  we  have  put  together  and  I  am 
presenting  today  that  these  steps  are 
fully  justified. 

Finally,  I  would  like  to  acknowledge 
that  the  analysis  was  done  by  a  mem- 
ber of  my  staff,  Mr.  James  Tuite,  who 
served  as  a  special  agent  in  the  forensic 
service  of  the  Secret  Service,  who  is  a 
specialist  in  counterterrorism  and  who 
was  a  medical  specialist  in  the  United 
States  Army  during  the  Vietnam  war. 
He  has  done  this  with  very  great  care. 
So  this  work  is  important  work  that 
needs  to  be  studied  by  every  Senator. 

I  thank  the  Senator  from  Georgia  for 
his  courtesy,  and  also  the  Senator  from 
California  for  bearing  with  this  time. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  staff  report  to  which  I 
have  referred  be  printed  in  the  Record 
at  this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Gulf  War  Syndrome:  The  Case  for  Mul- 
TD^LE    Origi.n    Mixed    chemical/Biotoxin 
Warfare  Related  Disorders 
(Staff  Report  to  U.S.  Senator  Donald  W. 
Riegle.  Jr.) 

J  INTRODUCTION 

Over  4.000  U.S.  veterans  of  the  Gulf  War 
suffering  from  a  myriad  of  illnesses  collec- 
tively labelled  "Gulf  War  Syndrome"  are  re- 
porting symptoms  of  muscle  and  joint  pain, 
memory  loss,  intestinal  and  heart  problems. 


fatigue,  running  noses,  urinary  urgency,  di- 
arrhea, twitching,  rashes,  and  sores.' 

Over  the  last  several  months,  a  number  of 
disclosures  have  been  made  which  sparked 
this  preliminary  investigation.  On  June  30. 
1993.  several  veterans  testified  at  a  hearing 
of  the  Senate  Committee  on  Armed  Services. 
They  related  details  of  events  which  they  be- 
lieved to  be  chemical  warfare  agent  attacks. 
After  these  events,  many  veterans  exhibited 
symptoms  consistent  with  exposure  to  a 
rnixed  agent  atuck.  On  July  29,  1993.  the 
Czech  Minister  of  Defense  announced  that  a 
Czechoslovak  chemical  decontamination 
unit  had  detected  traces  of  a  chemical  war- 
fare agent.  Sarin,  in  areas  of  northern  Saudi 
Arabia  during  the  early  phases  of  the  Gulf 
War.  They  attributed  the  traces  to  fallout 
from  coalition  bombing  of  Iraqi  chemical 
warfare  agent  production  facilities. 

In  subsequent  statements  regarding  these 
disclosures.  Department  of  Defense  spokes- 
persons have  continued  to  maintain  that  it 
is  the  position  of  the  Department  that  there 
Is  no  evidence  that  U.S.  forces  were  exposed 
to  chemical  warfare  agents.  After  the  June 
30,  1993  hearing,  a  Department  of  Defense  In- 
spector General  investigation  was  requested 
by  Senator  Richard  Shelby.  As  of  September 
2,  1993,  the  Office  of  Congressional  Liaison 
for  the  Director  of  the  Joint  Chiefs  advised 
that  this  inquiry  had  not  yet  been  initiated. 

This  Investigation  was  initiated  in  early 
August  1993.  at  the  request  of  Senator  Don- 
ald W.  Riegle.  The  results  of  this  investiga- 
tion, while  not  conclusive,  do  indicate  that 
there  Is  a  large  body  of  evidence  linking  Gulf 
War  Syndrome  symptoms  to  the  possible  ex- 
posure of  Gulf  War  participants  to  chemical 
warfare  agents  and  biological  toxins.  The 
evidence  supporting  this  conclusion  will  be 
presented  in  this  report  as  follows: 

This  report  will  discuss  the  relationship 
between  the  high  rate  of  Gulf  War  Illnesses 
among  both  Group  I  individuals,  those  pos- 
sibly exposed  to  a  direct  mixed  agent  attack 
(as  high  as  77%  affected  In  one  unit),  and  the 
much  lower  rates  among  those  In  Group  II, 
individuals  exposed  to  the  indirect  fallout 
from  coalition  bombings  of  Iraqi  chemical, 
biological,  and  nuclear  targets  (5.5%  affected 
in  the  Czech  chemical  decontamination 
unit).  Despite  the  varying  rates  of  illness. 
however,  the  symptoms  are  similar.  While 
other  possible  causes  of  the  Gulf  War  Syn- 
drome, such  as  petrochemical  poisoning,  de- 
pleted uranium  exposure,  and  regionally 
prevalent  diseases,  have  been  discussed,  no 
other  explanation  proves  as  compelling. 

Again,  this  report  is  not  conclusive.  Addi- 
tional investigative  efforts  are  needed.  The 
medical  information  which  is  provided  in 
Part  E  is  not  intended  to  be  diagnostic,  but 
Is  Included  to  demonstrate  that  this  theory 
provides  cause  and  effect  linkages  which 
could  explain  these  illnesses,  and  to  make 
the  case  for  additional  research.  Demo- 
graphic data  on  those  suffering  from  Gulf 
War  illnesses  must  be  collected.  Further  ad- 
vanced medical  testing,  currently  not  being 
performed  on  these  individuals,  is  absolutely 
essential. 

All  of  the  information  provided  in  this  re- 
port is  unclassified  and  open  to  public  scru- 
tiny. The  discloser  of  the  assembled  informa- 
tion, however,  was  seriously  considered,  the 
prospect  that  the  conclusions  are  accurate 
and  therefore  expose  a  vulnerability  in  U.S. 
defensive  capabilities  was  weighed.  After 
thorough  consideration,  however,  since  the 
Gulf  War  illnesses  are  part  of  the  public  de- 
bate, and  since  the  Iraqi  government  cer- 


'  Footnotes  appear  at  end  of  article. 


tainly  knows  whether  or  not  chemical  weap- 
on and  biotoxins  were  used  in  these  attacks 
and  would  certainly  feel  free  to  discuss  them 
with  our  potential  adversaries,  there  remain 
only  the  adverse  effects  of  non-disclosure. 
Non-disclosure  of  these  events  provides  the 
false  illusion  that  we  may  be  prepared  to 
deal  with  chemical  and  biological  warfare. 
More  importantly,  the  result  of  non-disclo- 
sure is  a  continuing  failure  to  provide  ade- 
quate medical  care  to  thousands  of  veterans 
of  the  Gulf  War  who  may  have  been  wounded 
in  action  on  the  chemical/biological  battle- 
field. 

Part  A.  Iraqi  Chemical  and  Biological  Warfare 

Program 

1.  Iraqi  Chemical  and  Biological  Warfare 

Capability  2 
Over  the  last  ten  years.  Iraq,  a  signatory 
to  the  Geneva  Protocols  of  1925  prohibiting 
the  use  of  poisoned  gas  and  to  the  Biological 
Warfare  Convention  of  1972  banning  biologi- 
cal weapons,  has  expanded  an  enormous 
amount  of  research  and  energy  and  in  devel- 
oping these  and  other  prohibited  weapons. 

Iraq  was  believed  to  have  been  manufactur- 
ing mustard  gas  at  a  production  facility  in 
Samarra  since  the  early  1980s.  Iraq  had  also 
begun  an  extensive  program  to  produce  nerve 
agent  precursor  chemicals,  taking  advantage 
of  Its  own  natural  resources.  Iraq  has  phos- 
phate mines  located  at  Akashat  and  civilian- 
use  phosphate  industries  located  in  Akashat. 
Al  Qalm.  and  Rutbah.^ 

The  Iraqi  Al  Falluja  gas  warfare  complex 
was  believed  to  produce  up  to  1.000  tons  per 
month  of  Sarin,  as  well  as  the  nerve  agent 
VX.<  In  addition,  with  the  assistance  of  for- 
eign firms,  Iraq  developed  the  cajjability  to 
experiment  with  hydrogen  cyanide,  cyanogen 
chloride,  and  lewisite.* 

By  the  start  of  the  Gulf  War.  it  was  sus- 
pected that  Iraqi  forces  had  developed  chem- 
ical delivery  capabilities  for  rifle  grenades. 
81mm  mortars,  152mm,  130mm.  and  122mm 
artillery  rounds:  bombs:  90mm  air-to-ground 
rockets:  216  kilogram  FROG  and  555  kilo- 
grams SCUD  warheads:  and  possible  land 
mines  and  cruise  missiles.* 

On  July  30.  1991.  Rolf  Ekeus.  director  of  a 
post-Gulf  War  United  Nations  commission 
overseeing  the  elimination  of  Iraq's  chemical 
and  nuclear  arsenals,  told  the  Security 
Council  that  U.N.  inspectors  had  found 
chemical  warheads  armed  with  nerve  gas. 
Mr.  Ekeus  claimed  that  some  of  the  war- 
heads found  were  already  fitted  onto  SCUD 
missiles.' 

In  April.  1993.  weapons  inspectors  from  the 
United  Nations  charged  with  locating  all  of 
Iraq's  nuclear,  chemical  and  biological  weap- 
ons by  U.N.  Resolution  687.  confirmed  that  in 
Muthanna.  65  miles  northwest  of  Baghdad. 
Iraq  manufactured  a  form  of  mustard  gas  as 
well  as  Sarin  and  Tabun.  both  nerve  agents. 
This  vast  desert  complex  was  the  nucleus  of 
Iraq's  chemical  weapons  program.  During 
the  allied  bombing  in  the  early  days  of  the 
Gulf  War.  Muthanna  was  a  priority  target.  It 
was  repeatedly  attacked  and  production  sites 
was  destroyed.  As  United  Nations  inspectors 
have  attempted  to  destroy  Iraq's  chemical 
weapons  arsenal,  they  discovered  bombs, 
missiles,  and  chemical  weapons  of  mass  de- 
struction spread  out  across  this  vast  com- 
plex. Of  particular  concern  were  the  chemi- 
cal warheads  of  Al-Hussein  modified  SCUD 
missiles,  each  filled  with  five  gallons  of 
Sarin.  Twenty-eight  of  these  warheads  have 
been  drained  and  destroyed  by  the  U.N.  in- 
spectors. These  weapons  were  not  destroyed 
during  the  bombings  at  Muthanna  because 
they  had  been  removed  to  other  locations  be- 
fore the  Gulf  War  started.  Their  relocation 
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and  transfer  back  to  Muthanna  was  de- 
scribed by  U.N.  Inspectors  as  a  painstaking 
process.* 

Chemical  warfare  agents  which  either  sur- 
vived the  allied  bombing  or  were  inventoried 
and  returned  to  the  Muthanna  facility  for 
destruction  include:* 

13.000  155-mm  artillery  shells  loaded  with 
mustard  gas;  6.200  rockets  loaded  with  nerve 
agent;  800  nerve  agent  aerial  bombs;  28  SCUD 
warheads  loaded  with  Sarin;  75  tons  of  the 
nerve  agent  Sarin:  60-70  tons  of  the  nerve 
agent  Tabun;  and  250  tons  of  mustard  gas  and 
stocks  of  thlodlglycol.  a  precursor  chemical 
for  mustard  gas.'" 

U.N.  Inspectors  have  concluded  that  the 
Muthanna  plant  was  capable  of  producing 
two  tons  of  Sarin  and  five  tons  of  mustard 
gas  dally.  The  plant  was  also  capable  of  man- 
ufacturing VX.  a  nerve  gas  and  one  of  the 
most  toxic  chemicals  ever  produced." 

UNSCOM  also  discovered,  at  various  loca- 
tions, evidence  of  research  into  certain  bio- 
logical agents,  including  botulinus  toxin,  an- 
thrax, and  an  organism  responsible  for  gan- 
grene. The  evidence  discovered  by  the  group 
suggested  that  this  was  primarily  an  offen- 
sive program.'* 

2.  Soviet  Military  Chemical  Warfare  Doc- 
trine and  the  Use  of  Combined  Agent  War- 
fare. 

There  Is  substantial  evidence  to  suggest 
that  in  the  use  of  chemical  weapons,  as  in 
other  military  areas,  the  Iraqi  military  ad- 
hered to  Soviet  military,  doctrine.  Soviet 
military  doctrine  suggests  that  chemical 
warfare  should  be  conducted  with  mixed 
agents.'^  Mixed  agents,  often  referred  to  as 
"cocktails."  are  Intended  to  enhance  the  ca- 
pabilities of  nerve  agents  and  defeat  the  pre- 
cautions taken  by  the  enemy.'*  Use  of  mixed 
agents  could  account  for  the  wide  variety  of 
symptoms  displayed  by  the  Gulf  War  veter- 
ans. Mlxedagents  can  be  made  by  combining 
a  variety  of  biotoxins.  nerve  agents, 
vesicants,  and  blister  agents,  described  in  de- 
tail below. 

According  to  some  sources.  Iraq  used 
mixed  agent  weapons  combining  cyanogen, 
mustard  gas.  and  tabun  in  Kurdistan.  Sad- 
dam Hussein  stated  on  April  2.  1990.  that  Iraq 
had  "double  combined  chemical"  weapons 
since  the  last  year  of  the  Iran-Iraq  War.'* 

The  following  Is  a  listing  of  a  number  of 
agents   which    the    Iraqi    government   could 
have  combined: 
Btotoiins: 

Biotoxins  are  natural  poisons,  chiefly  of 
cellular  structure.  A  distinction  is  made  be- 
tween exotoxins,  given  off  by  an  organism 
while  it  is  alive,  and  endotoxins,  given  off 
after  a  cells'  death.  The  former  cause  the  in- 
jurious effects  of  biological  weapons,  but  the 
latter  guarantee  those  of  chemical  weapons 
and  do  not  cause  the  widespread  disease  out- 
breaks associated  with  biological  warfare. 
Some  examples  of  biotoxins  Include 
botulinus  toxin  and  staphylococcic 
enterotoxin.'®  Iraq  was  also  known  to  be  ex- 
perimenting with  the  use  of  anthrax  and  an 
organism  responsible  for  gangrene.''' 
Chemical  Serve  Agents: 

Nerve  agents  kill  by  disrupting  the  meta- 
bolic processes,  causing  a  buildup  of  a  chemi- 
cal messenger  (acetylcholine)  by  inhibiting 
the  production  of  acetylcholinesterase,  a  key 
regulator  of  neurotransmission.  Lethal  expo- 
sure to  chemical  nerve  agents  Is  generally 
characterized  by  drooling,  sweating,  cramp- 
ing, vomiting,  confusion,  irregular  heart 
beat,  convulsions,  loss  of  consciousness  and 
coma.'*  Little  Is  known,  however,  about  the 
long  term  effects  of  non-lethal  exposure. 


Sarin— A  colorless  and  practically  odorless 
liquid.  Sarin  dissolves  well  in  water  and  or- 
ganic solvents.  The  basic  military  use  of 
Sarin  is  that  of  a  gas  and  a  persistent  aero- 
sol. A  highly  toxic  agent  with  a  clearly  de- 
fined myopic  effect,  symptoms  of  intoxica- 
tion appear  quickly  without  any  period  of  la- 
tent effect.  Sarin  has  a  cumulative  effect, 
independent  of  Its  method  of  entry  into  the 
body.  The  progressive  signs  of  initial  Sarin 
intoxication  include  myosis  (contraction  of 
the  pupil),  photophobia,  difficulty  breathing 
and  chest  pain." 

Soman— A  neuro-paralytic  toxic  agent,  it 
is  a  transparent,  colorless,  Involltile  liquid 
smelling  of  camphor.  Soluble  in  water  to  a 
limited  degree.  Soman  is  absorbed  into  po- 
rous and  painted  surfaces.  Soman  Is  similar 
to  Sarin  in  Its  injurious  effects,  but  more 
toxic.  When  it  acts  on  the  skin  in  either 
droplet  or  vapor  form,  it  causes  a  general 
poisoning  of  the  organism." 

Tabun— A  neuro-paralytic  toxic  agent,  it  is 
a  transparent,  colorless,  liquid.  The  indus- 
trial product  is  a  brown  liquid  with  a  weak 
sweetish  smell;  in  small  concentrations,  it 
smells  of  fruit,  but  in  large  concentrations. 
It  smells  of  fish.  Tabun  dissolves  poorly  In 
water  but  well  in  organic  solvents;  it  is  eas- 
ily absorbed  into  rubber  products  and  paint- 
ed surfaces.  Injury  occurs  upon  skin  contact 
with  Tabun  vapor  and  droplets.  The  symj)- 
toms  of  injury  appear  almost  Immediately. 
Marked  myosis  occurs. *' 

VX— This  colorless,  orderless.  liquid  has  a 
low  volatility,  is  poorly  soluble  in  water,  but 
dissolves  well  in  organic  solvents.  The  dan- 
ger of  pulmonary  VX  intoxication  is  deter- 
mined by  meteorological  conditions  and  the 
delivery  method  used.  VX  is  thought  to  be 
very  effective  against  respiratory  organs 
when  in  the  form  of  a  thinly  dispersed  aero- 
sol. The  symptoms  of  VX  Intoxication  are 
analogous  to  those  of  other  nerve  agents,  but 
their  development  is  markedly  slower.  As 
with  other  nerve  agents.  VX  has  a  cumu- 
lative effect." 
Vesicants  and  Blood  Agents: 

Lewisite— A  vesicant  toxic  agent,  indus- 
trial lewisite  is  a  dark-brown  liquid  with  a 
strong  smell.  Lewisite  is  a  contact  poison 
v/ith  practically  no  period  of  latent  effect. 
Lewisite  vapors  cause  irritation  to  the  eyes 
and  upper  respiratory  tract. '^ 

According  to  the  Center  for  Disease  Con- 
trol, lewisite  would  cause  stinging  and  burn- 
ing. Its  smell,  generally  characterized  as  the 
strong  smell  of  geraniums,  could  be  confused 
with  the  smell  of  ammonia  (the  reaction  to 
which  Is  regulated  by  pain  fibers  rather  than 
smell).** 

Cyanogen  Chloride— The  French  first  sug- 
gested the  use  of  cyanogen  chloride  as  a 
toxic  agent.  U.S.  analysts  have  reported  that 
Is  a  capable  of  penetrating  gas  mask  filters. 
Partially  soluble  In  water,  it  dissolves  well 
in  organic  solvents.  It  is  absorbed  easily  into 
porous  materials:  its  military  state  Is  a  gas. 
Cyanogen  chloride  is  a  quick  acting  toxic 
agent.  Upon  contact  withthe  eyes  or  res- 
piratory organs,  it  injures  Immediately.  Le- 
thal exposures  result  in  loss  of  conscious- 
ness, convulsions  and  paralysis.** 

Hydrogen  Cyanide— A  colorless  liquid 
smelling  of  bitter  almonds,  hydrogen  cya- 
nide is  a  very  strong,  quick  acting  poison. 
Hydrogen  cyanide  affects  unprotected  hu- 
mans through  the  respiratory  organs  and 
during  the  ingestion  of  contaminated  food 
and  water.  It  inhibits  the  enzymes  which 
regulate  the  intra-cell  oxldant-restorative 
process.  As  a  result,  the  cells  of  the  nervous 
system,  especially  those  affecting  breathing. 
are   injured,   which   in   turn   leads   to  quick 


death.  An  important  feature  of  hydrogen  cy- 
anide is  the  absence  of  a  period  of  latent  ef- 
fect. The  military  state  of  hydrogen  cyanide 
is  as  a  gas.  The  toxic  and  physiologic  prop- 
erties of  hydrogen  cyanide  permit  it  to  be 
used  effectively  in  munitions — predomi- 
nantly in  rocket-launched  artillery.  Death 
occurs  after  Intoxication  due  to  paralysis  of 
the  heart.  Non-lethal  doses  do  not  cause  In- 
toxication." 
Blister  Agents: 

Mustard  Gas— A  colorless,  oily  liquid 
which  dissolves  poorly  in  water,  but  rel- 
atively well  in  organic  solvents,  petroleum, 
lubricant  products,  and  other  toxic  agents. 
The  injurious  effect  of  mustard  gas  is  associ- 
ated with  its  ability  to  inhibit  many  enzyme 
systems  of  the  body.  This,  in  turn,  prevents 
the  intra-cell  exchange  of  chemicals  and 
leads  to  necrosis  of  the  tissue.  Death  is  asso- 
ciated mainly  with  necrosis  of  the  tissue  of 
the  central  nervous  system.  Mustard  gas  has 
a  period  of  latent  effect  (the  first  signs  of  in- 
jury appear  after  2-12  hours),  but  does  not 
act  cumulatively.  It  does  not  have  any 
known  antidotes.  In  military  use,  it  can 
come  in  gas,  aerosol,  and  droplet  form,  it 
therefore  acts  through  inhalation, 
cutaneously,  perorally  and  directly  through 
the  blood  stream.  The  toxic  and  physico- 
chemical  properties  of  mustard  gas  allow  it 
to  be  used  in  all  types  of  munitions." 
Part  B.  Gulf  War  Syndrome — Group  I  Disorders 
Group  I  Disorders — believed  to  be  the  re- 
sult of  a  direct  enemy  attack. 
1.  The  Reported  "Chemical  Weapons  At- 
tacks" on  the  644th  Ordinance  Company 
and  the  Naval  Reserve  Construction  Bat- 
talion 24* 
Attack  1:  January  17.  }991.  early  morning  hours: 
Mr.  Willie  Hicks,  then  with  the  644th  Ordi- 
nance Company,  was  serving  as  the  non-com- 
missioned officer  in  charge  of  arms  and  am- 
munitions shipments.  Staff  Sergeant  Hicks 
testified  before  the  Senate  Committee  on 
Armed  Services'  Subcommittee  for  Force 
Structure  and  Personnel  that,  at  about  2:30 
am  on  January  17,  1991,  he  heard  a  loud  ex- 
plosion, which  was  followed  by  a  sounding  of 
alarms.  As  Hicks  was  running  to  the  bunker, 
his  face  began  to  burn.  One  member  of  the 
unit  "just  dropped."  About  ten  minutes 
later,  according  to  Hicks,  the  unit's  first  ser- 
geant came  by  and  told  members  of  the  unit 
to  go  to  the  highest  level  of  alert.  The  unit 
remained  at  that  level  for  24  hours. 

Two  or  three  days  later.  Hicks  began  feel- 
ing ill  and  noticed  blood  in  his  urine.  Several 
other  members  of  the  unit  began  experienc- 
ing "problems"  with  their  rectums.  Hicks 
testified  that  when  members  of  the  unit 
began  to  question  what  had  happened.  He 
said  they  were  ordered  by  their  superiors  not 
to  discuss  it.  Of  the  units  110  soldiers,  85 
now  suffer  from  medical  problems.  Hicks 
Identified  and  described  one  member  of  his 
unit  who  was  in  good  physical  shape  and  sud- 
denly died.  Hicks  also  identified  another 
member  of  the  unit,  whom  he  described  as 
being  mentally  and  physically  incapaci- 
tated." 

Hicks,  a  former  teacher  and  Vietnam  vet- 
eran, carries  a  notebook  with  him  every- 
where. He  claims  to  have  a  severe  problem 
with  memory  loss.  He  quit  his  job  because  he 
kept  passing  out  and  getting  lost  on  the  way 
to  work.  His  illness  has  been  classified  by 
the  Veterans  Administration  as  post  trau- 
matic stress  disorder." 
FROG  Missile  Attack— January  17.  1992: 

Iraqi  ground  forces  In  southeastern  Kuwait 
fired  FROG  (free  rocket  over  ground)  mis- 
siles across   the   border   into   Saudi    Arabia 


into  the  general  area  where  the  644th  Ordi- 
nance Company  was  assigned.  Some  of  these 
missile  batteries  were  destroyed  shortly 
afterward  by  U.S.  helicopter  gunships.^ 

While  the  Army  was  able  to  provide  details 
about  SCUD  launchlngs  on  January  20,  1992 
to  the  hundredth  of  a  second,  they  were  not 
able  to  provide  any  details  about  the  loca- 
tion of  the  644th  Ordinance  Company  or  the 
time  and  location  of  the  FROG  attacks. 
Iragui  Official  Announcement— January  17. 
1991: 
On  the  same  day.  the  official  government 
newspaper  in  Baghdad  announced  that  Iraq 
would  unleash  a  secret  weapon,  "which  will 
astonish  our  enemies  and  fascinate  our 
friends,"  and  release  "an  unusual  force." 
U.S.  experts  speculated  the  reference  was  to 
some  sort  of  radiation  device. 3' 
Attack  2:  January  20.  1991.  early  morning  hours: 
Petty  Officer  Sterling  Symms.  then  as- 
signed to  the  Naval  Reserve  Construction 
Battalion  24,  in  an  area  south  of  the  Kuwaiti 
border,  testified  that  between  2:00  am  and 
3:00  am  on  January  20,  1991.  there  was  a  "real 
bad  explosion"  overhead.  The  alarms  went 
off  and  everybody  started  running  towards 
their  bunkers.  Petty  Officer  Symms  said 
there  was  a  sharp  odor  of  ammonia  In  the 
air.  His  eyes  burned  and  his  skin  stung.  His 
unit  donned  full  chemical  gear  for  nearly 
two  hours  until  the  "all  clear"  was  given. ^2 

Later,  according  to  Symms.  members  of 
the  unit  were  advised  that  what  they  heard 
was  a  sonic  boom.  Petty  Officer  Symms  said 
that  he  did  not  believe  that  It  was  a  sonic 
boom  because  there  was  also  a  "fireball"  as- 
sociated with  the  explosion.  Symms  testified 
that  they  were  ordered  not  to  discuss  the  In- 
cident. Petty  Officer  Symms  said  he  has 
since  experienced  fatigue,  sore  joints,  run- 
ning nose,  a  chronic  severe  rash,  and  open 
sores  which  have  been  diagnosed  as  an  "Itch- 
ing problem."  He  has  also  been  treated  for 
streptococcus  infections.  In  his  testimony. 
Symms  stated  that  4  or  5  other  members  of 
his  unit  and  two  of  their  wives  have  been 
treated  for  similar  infections." 

Larry  Perry  of  North  Carolina,  a  naval 
construction  worker  stationed  near  the  port 
city  of  al-Jubayl  in  Saudi  Arabia,  says  the 
explosion  on  January  20.  1991  sent  his  unit 
running  for  the  bomb  shelter.  When  they 
emerged  in  their  gas  masks,  they  were  envel- 
oped by  a  mist.** 

Roy  Butler,  another  member  of  the  unit, 
said:  "All  of  my  exposed  skin  was  like  it  was 
on  fire.  It  was  burning  like  crazy.  I  couldn't 
breathe.  I  had  to  take  my  mask  off  and  clear 
my  nose.  I  immediately  thought  we  got 
gassed."** 
FROG  Missile  Attack— January  20.  1991: 

On  January  20,  1991,  the  media  reported  ex- 
tensively on  the  Iraqi  Scud  missiles  streak- 
ing towards  key  allied  military  sites.  The 
Iraqi  missiles  were  reportedly  destroyed  In 
night  by  Patriot  rockets  as  they  approached 
Dhahran,  Saudi  Arabia,  from  the  north. ^ 

In  addition,  however,  up  to  five  FROG  mis- 
siles were  launched  into  the  area  south  of 
the  Kuwaiti  border  in  Saudi  Arabia.  These 
missiles  fell  into  the  desert  near  U.S.  Marine 
positions,  and.  according  to  initial  reports, 
"did  no  damage.  "  Later  reports  confirmed 
that  at  least  one  Marine  was  wounded  during 
the  attack.^ 

One  FROG  missile  landed  across  the  street 
from  a  Saudi  naval  base.  A  U.S.  newspaper 
journalist  subsequently  interviewed  a  Ma- 
rine holding  a  silver-colored  piece  of  shrap- 
nel near  the  facility.  The  marine  claimed 
that  there  had  been  as  many  as  five  "gas  at- 
tack" alerts  in  a  single  day.™ 


Iraqi  Official  Announcement— January  20.  1991: 
In  a  radio  address  to  the  Iraqi  people.  Sad- 
dam Hussein  declared  that  his  nation  would 
be  fighting  back  with  "all  the  means  and  po- 
tential God  has  given  us."  There  was  no  con- 
firmation that  the  volley  of  SCUDS  carried 
chemical  weapons,  but  Saddam  had  report- 
edly vowed  to  use  them  against  his  en- 
emies.** 

The  map  on  the  following  page  indicates 
the    areas    in    northeastern    Saudi    Arabia 
which  would  have  been  vulnerable  to  attacks 
by  FROG-7  rockets. 
[Map  not  reproducible  in  Record.] 
2.  The  Relationship  Between  These  Attacks 
and  Gulf  War  Syndrome  (Group  I  Disorders) 
As  mentioned  above,  the  Center  for  Disease 
Control  (CDC).  Nerve  Gas  Division,  has  ad- 
vised that  Soviet  Chemical  Warfare  Doctrine 
recommends    the    use    of   mixed    agents    In 
chemical  warfare  attacks  (using  several  can- 
isters  of  agents).    Iraq.    In   this   and    other 
areas,    followed    Soviet   doctrine.   Based   on 
this  doctrine,  a  chemical  warfare  agent  at- 
tack might  carry  a  variety  of  nerve  agents, 
vesicant   and   blood   agents,   blister   agents, 
and  biotoxins. 

The  stinging,  burning  and  smell  of  ammo- 
nia (which  is  regulated  by  pain  fibers  rather 
than  smell)  could  be  explained  by  a  chemical 
agent  such  as  lewisite.  Other  symptoms, 
such  as  blood  in  the  urine  and  bleeding  from 
the  rectum,  could  be  explained  by  exposure 
to  a  biotoxin.«  The  failure  of  a  gas  mask  to 
protect  a  soldier  could  be  explained  by  the 
use  of  cyanogen. 

Ammonia  was  also  recommended  in  the 
former  Soviet  Union  as  a  civil  defense  meas- 
ure to  neutralize  mustard  gas  and  nerve 
gas.*'  The  CDC  agreed  that  ammonia  would 
be  a  readily  available  non-toxic  alkali  which 
could  be  used  to  neutralize  exposure  to  nerve 
gas.« 

According  to  the  CDC.  if  these  U.S.  serv- 
icemen and  women  were  exposed  to  these 
types  of  substances,  advanced  neurological 
studies  using  computer-enhanced  EEG  analy- 
sis and  biological  agent  searches  would  be  re- 
quired in  order  to  perform  a  proper  diag- 
nosis. A  physician  probably  would  not  detect 
the  disorders  visually,  and  even  a  biological 
agent  search  would  require  a  suspicion  of 
what  to  test  for."  Many  of  these  biological 
agent  searches  could  only  be  performed  using 
electron  microscopy.** 

Incidence  of  Gulf  War  Illnesses  in  644lh  Or- 
dinance Company:  Approximately  85  of 
110=77.3%  affected. 

Incidence  of  Gulf  War  Illnesses— Naval  Re- 
serve Construction  Bn.  24:  Approximately  100 
of  725=13.8%  affected. 

The  following  points  illustrate  why  the 
chemical  attack  explanation  of  the  events  of 
January  17.  1991  and  January  20.  1991  is  con- 
sistent with  the  evidence  for  exposure  in 
Group  I: 

These  units  are  believed  to  have  been  in 
areas  which  suffered  FROG  rocket  or  other 
missile  or  artillery  attack. 

Sonic  booms  are  not  explosions  associated 
with  fireballs  and  it  is  unlikely  that  a  com- 
mander would  order  troops  not  to  discuss 
sonic  booms. 

Chemical  alarms  sounded  and  the  service- 
men were  put  on  chemical  alert. 

The  smell  of  ammonia,  mist,  and  stinging 
of  the  eyes  and  skin  are  all  consistent  with 
the  use  of  chemical  weapons. 

The  servicemen  who  testified  before  the 
Armed  Services  Committee  related  events 
and  subsequent  symptoms  consistent  with 
what  might  be  expected  from  a  non-lethal 
mixed  agent  attack. 

The  rate  of  unexplained  illness  in  both  of 
these  units  is  much  too  high  to  be  the  result 
of  random  events. 


The  CIA  estimated  one  month  prior  to  the 
war  that  Iraq  had  chemical  munitions  for 
both  the  SCUD  and  FROG  missiles;  Air 
Force  commanders  confirmed  the  deploy- 
ment of  FROG  missiles  with  chemical  muni- 
tions near  the  Saudi  border. 

As  recently  as  September  2.  1993,  it  was  the 
official  position  of  the  Department  of  De- 
fense that  there  was  no  evidence  that  chemi- 
cal weapons  were  used  during  the  war. 

3.  Iraq's  History  in  the  Use  of  Chemical 
Warfare  Agents 
The  fears  and  the  precautions  taken  prior 
to  the  Gulf  War  were  not  the  product  of  ex- 
cessive hysteria.  Five  United  Nations  reports 
have  confirmed  the  use  of  chemical  warfare 
agents  in  the  Iran-Iraq  War.*»  In  April  1993, 
two  U.S.-based  human  rights  organizations 
confirmed  that  they  had  found  residues  of 
chemical  weapons  used  by  the  Iraqi  govern- 
ment of  Saddam  Hussein  against  a  Kurdish 
village  in  northern  Iraq  in  1988.  These 
groups.  Physicians  for  Human  Rights  and 
Human  Rights  Watch,  said  they  had  used  ad- 
vanced analytical  techniques  to  discover  the 
presence  of  mustard  gas  andthe  nerve  gas 
Sarin.  Those  chemical  weapons  reportedly 
were  dropped  by  aircraft  on  August  25.  1988 
and  killed  four  people  in  the  Kurdish  village 
of  Birjinnl.** 

This  was  the  first  time  that  scientists  had 
been  able  to  prove  the  use  of  chemical  weap^ 
ons.  and  especially  a  nerve  gas.  through  the 
analysis  of  environmental  residue  acquired 
years  after  such  an  attack  occurred.*'' 

Soil  samples  were  gathered  from  the  1988 
bombing  sites  and  then  delivered  to  a  British 
laboratory.  Chemists  at  Porton  Down  found 
traces  of  mustard  gas  and  Sarin.  Testimony 
from  survivors  of  the  Birjinni  bombing,  who 
said  many  victims  of  the  raids  died  writhing 
and  coughing  blood,  led  to  accusations  that 
Iraq  had  gassed  Its  own  citizens  as  part  of  a 
campaign  against  rebellious  Kurds  that 
killed  tens  of  thousands.*" 

Dr.  Graham  Pearson,  director  of  the  Brit- 
ish Chemical  and  Biological  Defence  Estab- 
lishment, verified  these  results  and  con- 
firmed the  samples  were  taken  from  bomb 
craters  near  the  northern  Iraqi  village  of 
Birjinni  in  June  1992.  The  byproducts  of  the 
breakdown  of  these  poisons  are  so  specific 
that  they  provide  a  "unique  fingerprint"  in 
chemical  analysis  that  points  directly  to  a 
poison  gas  attack.*' 

4.  Department  of  Defense  Inconsistent  State- 
ments About  the  Chemical  Warfare  Capa- 
bilities of  the  FROG-7  Rocket 
While  some  analysts  had  speculated  prior 
to  the  Gulf  War  that  Iraq  did  not  have  a 
chemical   warhead   capability,   other  events 
and  statements  which  preceded  and  followed 
the  attacks  of  January  17  and  January  20. 
1991  seem  to  indicate  otherwise. 

A  month  before  the  war  began,  then  CIA 
Director  William  Webster  estimated  that 
Iraq  possessed  1,000  tons  of  poisonous  chemi- 
cal agents,  much  of  them  loaded  in  shells, 
rockets  and  two  types  of  missiles,  the  FROG 
and  the  SCUD  B.*" 

On  January  20,  1991,  a  spokesman  for  the 
joint  allied  forces  reported  that  the  Iraqi 
FROG  missiles  carried  only  conventional  ex- 
plosives.*' 

Jane's  Strategic  Weapons  Systems  lists 
warhead  types  for  the  FROG-7  missiles  as 
high  explosive,  chemical,  and  nuclear.** 

On  January  31.  1991.  according  to  Col. 
George  A.  Gray  lU,  a  U.S.  Air  Force  Special 
Operations  AC-130  was  shot  down  while  sup- 
porting Marine  units  engaged  in  nighttime 
operations  near  Khafji.  Saudi  Arabia.  The 
Marines  had  located  a  FROG  missile  battery 
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capable,  according^  to  Col.  Gray,  of  launching 
an  explosive  or  chemical  attack.  The  AC-130 
was  shot  down  and  Its  14  crewmembers  killed 
in  the  attempt  to  destroy  the  FROG  bat- 
tery." 

In  March.  1991.  Molly  Moore  reported  from 
Jubayl.  Saudi  Arabia,  that  Marine  com- 
manders said  that  they  found  no  indications 
of  chemical  weapons  stockpiles  on  the  bat- 
tlefields of  Kuwait.  According  to  a  Washing- 
ton Post  report  that  day.  U.S.  intelligence 
analysts  claimed,  as  one  senior  officer  put  it. 
that  these  weapons  'never  got  distributed 
down  to  the  battlefield  "  from  storage  sites 
north  of  the  Euphrates  River.** 

In  June,  1991.  in  an  article  which  appeared 
in  AiT  Force  Magoiine.  Lt.  General  Gordon 
Fornell.  of  Air  Force  Systems  Command. 
Electronic  Systems  Division,  noted  that  dur- 
ing the  Gulf  War.  a  Joint  Surveillance  and 
Target  AtUck  Radar  System  (JSTARS)  air- 
craft detected  an  Iraqi  convoy  carrying 
FROG  missiles  fitted  with  chemical  muni- 
tions. The  convoy  was  subsequently  targeted 
and  destroyed  by  F-168." 

Part  C.  Gulf  War  Syndrome— Group  It  Disorders 
Group  n  Disorders— resulting  from  down- 
wind exposure  to  coalition  bombings. 
1.  The  Coalition  Bombing  of  Iraqi  Chemical. 
Biological,  and  Nuclear  Facilities  and  the 
Detection    of   Chemical    Agents    by    Both 
Czech  and  American  Forces 
U.S.  Unofficial  Reports 

During  the  early  phases  of  the  "air  war" 
there  was  extensive  media  reporting  of  the 
coalition  bombing  of  Iraqi  chemical,  biologi- 
cal, and  nuclear  facilities. 

Brian  Martin  of  Niles.  Michigan,  a  Gulf 
War  veteran  of  the  37th  Combat  Airborne  En- 
gineer Battalion.  20th  Airborne  Brigade.  18th 
Airborne  Corps,  arrived  in  Saudi  Arabia  on 
October  8,  1990.  According  to  Martin,  in  late 
January  1991.  while  assigned  to  an  area  be- 
tween Raffa  and  Naryian. about  six  miles 
south  of  the  Iraqi  border,  he  recorded  in  his 
journal  and  on  videotape  that  chemical 
"false  alarms  '  were  going  off  almost  every 
day.  At  first,  the  alarms  were  explained  as 
being  caused  by  vapors  coming  off  the  sand. 
Later,  since  the  alarms  kept  going  off.  the 
troops  no  longer  believed  that  they  were 
being  caused  by  the  vapors.  Martin  said  they 
were  then  advised  that  the  alarms  were 
sounding  because  of  minute  quantities  of 
nerve  agent  in  the  air.  released  by  the  coali- 
tion bombing  of  Iraqi  chemical  weapons  fa- 
cilities. The  troops  were  assured  that  there 
was  no  danger. 

Martin  also  claims  to  have  witnessed  a  Pa- 
triot intercept  of  an  incoming  SCUD  missile 
between  Kafji  and  Wahdi  Albatin  during  the 
air  war  period.  Martin  was  also  given  the 
anti-chemical  warfare  medication 

pyridostigmine,  and  suffered  some  adverse 
side  effects.  According  to  Martin,  the  drug 
made  him  jittery  and  made  his  vision  "jig- 
gle. '  Since  returning  from  the  Saudi  Arabia. 
Martin  has  experienced  memory  loss,  swol- 
len and  burning  feet,  joint  disorders,  muscle 
weakness,  heart  palpitations,  shortness  of 
breath,  rashes,  fatigue,  headaches,  insomnia, 
bleeding  from  the  rectum,  chronic  coughing, 
running  nose,  burning  eyes,  and  uncontrol- 
lable shaking  on  his  right-side  extremities." 
According  to  another  report,  on  January 
27.  1991,  near  the  Saudi-Kuwaiti  border,  ele- 
ments of  the  82nd  Airborne  Division  went 
through  a  chemical  alert  drill  that  was  more 
than  an  exercise.  According  to  ABC  News 
coverage,  their  sensors  actually  registered 
traces  of  chemicals  in  the  air,  the  result,  it 
appeared,  of  allied  bombing  of  chemical 
plants  in  Iraq.  A  U.S.  medical  corpsman  told 


reporters,  "WTien  the  Air  Force  bombers  hit 
all  the  gas  places  there  in  Iraq,  there's  a  lot 
of  contamination  in  the  air.  Some  may  have 
filtered  down  and  set  these  things  off. 
They're  very,  very  sensitive." 
Czech  Government  Reports 

In  late  July.  1993.  the  Czech  Minister  of  De- 
fense confirmed  that  a  Czechoslovak  Federa- 
tive Republic  military  chemical  decon- 
tamination unit  assigned  to  an  area  near  the 
Saudi-Iraqi  border  had  detected  the  chemical 
nerve  agent  Sarin  in  the  air  during  the  early 
stages  of  the  Gulf  War.  In  this  unit.  10  of  185 
individuals  are  believed  to  be  suffering  from 
Gulf  War  illnesses." 
Weather  Reports 

Weather  reports  during  this  period  were 
censored  by  the  U.S.  and  Saudi  governments. 
But  environmental  groups  monitoring  an  oil 
spill  in  the  Persian  Gulf  indicate  that  the 
winds  were  blowing  from  northwest  to  south- 
east. The  chemical  and  biological  warfare 
agent  production  plants  bombed  by  the  coali- 
tion forces  during  this  period  are  located  in 
Iraq  to  the  northwest  of  coalition  troop  de- 
ployments along  the  Saudi-Iraqi  and  Saudi- 
Kuwaiti  border." 

Known  Allied  ChemicallMuclear  Targets  in 
Iraq:  Ar  Rutbah.  Al  Qaim.  Al  Falluja. 
Samarra.  Salman  Pak.  Muthanna.  Iraqi  de- 
ployed chemical  munitions  along  the  Ku- 
waiti-Saudi border. 

The  yellow  "downwind  zone"  on  the  map 
only  Includes  the  area  between  the  targeted 
areas  and  those  areas  in  which  chemical 
agent  alarms  were  sounding.  The  exposure 
area  may  have  been  much  larger  depending 
on  a  number  of  conditions  reported  below. 

[Map  not  reproducible  in  Record.] 
2.  U.S.  and  Soviet  Doctrinal  Estimates  on 
the  Use  of  Chemical  Weapons  and  the  Dis- 
persion of  Chemical  Agents 
The  utility  of  chemical  weapons  and  the 
possibility  of  exposing  one's  own  troops  to 
Indirect  chemical  weapons  effects  is  an  issue 
which  has  been  seriously  debated  by  both 
U.S.  and  Soviet  military  planners.  Soviet 
doctrine  questions  the  utility  of  initiating 
chemical  warfare,  since  chemical  weapons 
produce  secondary  effects  that  could  ob- 
struct troop  advances.  U.S.  military  doctrine 
warns  that,  according  to  its  calculations,  the 
use  of  a  nerve  agent  against  a  target  area  of 
no  more  than  a  dozen  hectares  (a  hectare  is 
about  2.47  acres)  can.  under  certain  weather 
conditions,  create  a  hazard  zone  downwind  of 
up  to  100  kilometers  in  length.  Within  this 
downwind  area,  friendly  military  units 
would  have  to  take  protective  measures." 

According  to  the  official  military  an- 
nouncements made  in  the  last  half  of  Janu- 
ary 1991.  and  based  on  the  quantity  of  chemi- 
cal agents  observed  by  UN  inspectors  after 
the  war.  the  scope  of  coalition  bombing 
against  these  facilities  involved  hundreds,  if 
not  thousands,  of  tons  of  bulk  chemical 
nerve  agents,  mustard  gas.  and  tens  of  thou- 
sands of  pieces  of  chemical  munitions.  This 
quantity  of  chemical  warfare  agent  vastly 
exceeds  the  amounw  than  might  be  expected 
to  be  deployed  by  a  military  force  in  a  single 
chemical  attack.  Additionally,  the  bombing 
of  the  Iraqi  nuclear  facilities  during  this  pe- 
riod also  likely  resulted  in  the  dispersion  of 
radioactive  substances,  though  that  possibil- 
ity is  not  addressed  in  this  report. 

The  dispersal  of  the  chemical  agents  and 
other  hazardous  substances  is  controlled  by 
factors  such  as  topography,  wind  velocity, 
direction,  temperature,  precipitation,  verti- 
cal temperature  gradient,  and  atmospheric 
humidity.  These  factors  all  contribute  to  the 
size  and  type  of  dispersal  pattern  which  will 
be  observed.*' 


Further,  in  considering  the  placement  of 
troops  in  areas  downwind,  where  non-lethal 
exposure  to  chemical  warfare  agents  might 
be  expected,  it  must  be  remembered  that 
many  chemical  nerve  agents  and  other 
agents  have  cumulative  effects.** 
3.  The  Relationship  Between  The  Coalition 
Bombing  and  Gulf  War  Syndrome  (Group  II 
Disorders) 

The  following  facts  provide  significant  evi- 
dence that  coalition  forces  were  exposed  to 
mixed  chemical  agents  as  a  result  of  coali- 
tion bombings  of  Iraqi  nuclear,  chemical, 
and  biological  facilities. 

Chemical  alarms  sounded  and  the  service- 
men were  put  on  chemical  alert. 

U.S.  military  personnel  and  the  Czech  gov- 
ernment confirmed  that  the  chemical  alarms 
were  sounding  as  the  result  of  nerve  agent 
detection. 

The  combination  of  prevailing  wind  direc- 
tions, the  open  terrain,  the  lack  of  struc- 
tural impediments,  and  other  factors  listed 
above,  indicate  that  chemical  and  possibly 
nuclear  and  biological  agents  from  allied 
bombings  became  airborne  and  were  blown 
across  coalition  forces  emplacements  along 
the  Saudi-Iraqi  and  Saudi-Kuwaiti  border. 

Chemical  nerve  agents,  such  as  Sarin  and 
others,  are  known  to  have  a  cumulative  ef- 
fect. 

Incidence  of  Gulf  War  Illnesses  in  Czecho- 
slovak Chemical  Decontamination  Unit— Ap- 
proximately 10  of  185=5.5%. 

Part  D.  Gulf  War  Syndrome— Group  III 
Disorders 
Group  III  Disorders— resulting  from  the  ad- 
ministration of  nerve  agent  pre-treaiment 
drugs  and  biological  warfare  inoculations. 
1.  Administration  of  Chemical  and  Biological 
Warfare   Agent   Pre-treatment   Drugs  and 
Gulf  War  Syndrome  (Group  III  Disorders) 
Another  group  of  individuals  is  reporting 
that  the  antidotes  given  to  US  troops  to  pro- 
tect  them   against   Iraqi   gas   attacks   may 
have  permanently  damaged  some  veterans' 
health. 

Maj.  Gen.  Ronald  Blanck.  commander  of 
the  Walter  Reed  Army  Medical  Center,  has 
said  that,  "Military  intelligence  reports  in- 
dicated there  was  a  real  possibility  that 
Iraqi  forces  would  employ  biological  and 
chemical  weapons;  in  response  to  that 
threat,  anthrax  vaccine  and  botulinum  vac- 
cine were  administered."  The  Army  also 
gave  soldiers  a  course  of  pyridostignnine  bro- 
mide pills,  normally  used  for  neuro-muscular 
disorders.  A  public  interest  group,  that  Pub- 
lic Citizen,  had  filed  a  suit  t-  stop  experi- 
mental drugs  being  used  on  soldiers  without 
their  consent,  but  Immediately  before  the 
war  the  suit  was  dismissed.** 

Carol  Picou,  assigned  to  a  combat  support 
hospital  during  the  Gulf  War,  recalls  that 
when  the  ground  war  began,  "we  were  or- 
dered to  take  the  drug  pyridostigmine  to 
protect  us  against  chemical  attack.  Within 
one  hour  of  taking  the  drug.  I  began  to  expe- 
rience serious  side-effects  such  as  uncontrol- 
lable twitching  eyes,  runny  nose,  excessive 
frothing  from  the  mouth,  neck  and  shoulder 
pain."** 

Patricia  Axelrod.  a  research  specialist 
whose  study  of  the  drug  was  cited  by  the 
House  Veteran  Affairs  subcommittee,  said: 
"This  drug  is  unproven  [referring  to 
pyridostigmine  bromide).  The  use  of  this 
drug  in  a  healthy  person  can  lead  to  a  mixed 
variety  of  inhibitory  and  stimulatory  re- 
sponses in  the  central  nervous  system"— 
similar  to  the  symptoms  of  some  veterans.** 
Dr.  Sidney  Wolfe,  director  of  the  Public 
Citizen's  health  research  group,  who  filed  a 


suit  against  use  of  the  drug,  said  it  was  ad- 
ministered so  sloppily  that  nobody  knew  who 
took  it.  No  one  in  the  Food  and  Drug  Admin- 
istration thought  it  was  a  good  idea,  but 
they  were  forced  to  do  it  by  the  Defense  De- 
partment. Maj.  Gen.  Blanck  said  that  there 
was  a  risk  of  minor  side  effects,  but  that 
these  were  worthwhile  to  be  "prepared  for 
exposure  to  deadly  biological  and  chemical 
warfare  agents."** 

According  to  news  reports.  Ms.  Axelrod 
claims  these  drugs  were  given  without  any 
real  concern  for  the  long-term  effect  on  the 
soldiers.*' 

As  reported  above  under  Group  II  dis- 
orders. Brian  Martin  also  claimed  to  have 
had  side  effects  from  the  drug 
pyridostigmine.  According  to  Martin,  the 
drug  made  him  jittery  and  made  his  vision 

"jiggle." 

Chemically  related  to  pesticides,  nerve 
agents  such  as  Sarin  and  Tabun  kill  by  inter- 
fering with  the  metabolic  processes,  and 
cause  a  buildup  of  a  chemical  messenger  in 
the  human  metabolic  process  called  acetyl- 
choline, which  operates  in  the  gap  between 
the  nerve  and  the  muscle  cells.  A  buildup  of 
acetylcholine  may  cause  drooling,  excessive 
sweating,  cramping,  vomiting,  confusion,  ir- 
regular heart  beat,  convulsions,  loss  of  con- 
sciousness and  coma.**  Little,  however,  is 
known  about  the  consequences  of  non-lethal 
exposure  to  these  toxins. 

Nerve  gas  pre-treatment  drugs  such  as 
pyridostigmine  bromide,  paradoxically,  also 
meddle  with  these  metabolic  processes  by 
creating  carbamate-inhibited  acetylcholin- 
esterase, which  interferes  with  the  actions  of 
nerve  gas.*' 

Part  E.  Conclusions 
1.  Why  Wasn't  Everyone  Affected— The  Need 
for  Immediate  Advanced  Medical  Research 
The  ability  of  someone  to  resist  an  illness, 
disease,  or  the  adverse  effects  of  a  medica- 
tion varies  with  each  individual.  Not  every- 
one who  received  nerve  agent  pre-treatment 
drugs  exhibited  adverse  effects.  According  to 
the  Center  for  Disease  Control.  Nerve  Gas 
Division,   not  everyone   who   is   exposed   to 
nerve  gas  will  cross  a  toxic  threshold  at  the 
same  time.  Certainly,  there  is  a  threshold 
beyond  which  such  exposure  will  surely  be 
lethal.  This  is  what  has  come  to  be  accepted 
as  the  effect  of  nerve  gas  exposure. 

The  results  of  this  investigation  suggest 
that  there  is,  in  fact,  a  relationship  between 
dosage  and  harmful  effects.  Units  who  be- 
lieve they  suffered  a  direct  chemical  weap- 
ons attack  report  illness  rates  as  high  as 
77*/o.  The  Czech  chemical  decontamination 
unit,  which  suffered  only  indirect  exposure, 
reports  an  illness  rate  of  5.5%.  The  extent  of 
exposure  in  the  larger  population  in  the  Gulf 
at  the  time,  and  the  rate  of  illnesses,  is  un- 
known. 

Nerve  agents  like  Sarin  kill  by  disrupting 
the  metabolic  processes,  causing  a  buildup  of 
a  chemical  messenger  (acetylcholine)  by  in- 
hibiting the  production  of  acetylcholin- 
esterase, a  key  regulator  of 
neurotransmission.  Nerve  agent  pre-treat- 
ment drugs  (NAPP)  administered  to  U.S. 
service  men  and  women.  such  as 
pyridostigmine  bromide,  also  disrupt  these 
metabolic  processes  by  creating  a  carbamite- 
inhibited  acetylcholinesterase,  which  pre- 
empts the  action  of  the  nerve  agent.  Several 
veterans  suffering  from  Gulf  War  illnesses, 
including  some  who  are  medical  profes- 
sionals, testified  beforeHouse  Veterans  Af- 
fairs Committee  earlier  this  year  that  they 
believe  that  these  illness  are  related  to  the 
permanent  adverse  side  effects  from  this 
drug. 


Thousands  of  veterans  of  the  Gulf  War  are 
reporting  symptoms  of  memory  loss,  muscle 
and  joint  pain,  intestinal  and  heart  prob- 
lems, fatigue,  rashes,  sores,  and  running 
noses,  A  number  of  veterans  who  have  exhib- 
ited these  symptoms  since  returning  from 
the  Gulf  War  have  subsequently  died.  Physi- 
cians have  been  unable  to  diagnose  the  cause 
of  the  disorders. 

Little  is  known  about  the  long-term  con- 
sequences of  exposure  to  low  levels  of  nerve 
gas.  and  even  less  about  complications  which 
might  arise  from  using  combined  agent 
weapons.  Further,  little  is  known  about 
other  difficulties  associated  with  interfering 
with  the  neurotransmission  process.  Non-le- 
thal exposure  to  pesticides,  however,  has 
manifested  itself  in  memory  loss.  Nearly 
every  bodily  process  requires  a  properly 
functioning  nervous  system  to  operate. 

Based  on  the  research  done  on  the  drug 
pyridostigmine  bromide,  one  would  expect  to 
see  differences  in  the  extent  of  the  disorders 
an  individual  might  suffer  from,  since 
pyridostigmine  bromide  is  thought  to  be  a 
poor  penetrator  of  the  central  nervous  sys- 
tem.'" 

The  following  is  a  summary,  not  offered  as 
diagnostic  evidence,  suggesting  how  some  of 
the  symptoms  noted  could  be  rooted  in 
neurotransmission-related  disorders: 

Memory-loss:  Although  neuroscience  is  a 
long  way  from  explaining  the  memory  func- 
tions of  the  human  brain,  considerable 
strides  have  been  made  toward  understand- 
ing how  neurons  are  modified  by  experience 
and  how  those  modifications  are  maintained 
for  extended  periods  of  time.  The  ability  to 
remember  is  regulated,  however,  by  neural 
processing."  On  August  25.  1993  a  researcher 
who  participated  in  the  investigation  of  the 
use  of  nerve  gas  by  the  Iraqi  government 
against  the  Kurds,  suggested  that  the  effects 
of  non-lethal  exposures  to  nerve  agents  could 
be  similar  to  those  involving  non-lethal  ex- 
posures to  pesticides.  He  said  these  disorders 
are  generally  neuropsychological  and  include 
memory  loss.'^  This  assessment  was  not  how- 
ever intended  as  a  diagnostic  conclusion. 

Muscle  Pains:  Myasthenia  Gravis  is  a  dis- 
ease causing  progressive  muscle  weakness.  It 
has  been  shown  that  the  disease  is  an  auto- 
immune reaction  to  the  acetylcholine-gated 
channels  in  the  neuromuscular  junction. 
Many  drugs  and  toxins,  including  pesticides 
and  nerve  gas,  are  known  to  exhibit  their  ef- 
fects through  specific  actions  at  the  neuro- 
muscular junctions,  blocking  the  action  of 
acetylcholinesterase." 

Joint  Pains:  When  the  force  generated  by  a 
muscle  acts  on  a  load,  there  is  a  requisite  ex- 
change of  energy  between  the  muscle  and  the 
load.  A  failure  of  the  nervous  system  to  send 
impulses  to  effector  muscles  can  result  in 
the  failure  of  effector  muscles  to  provide  the 
resistance  necessary  to  protect  joints  from 
excessive  torque.  This  failure,  and  the  result- 
ant joint  pain,  is  consistent  with  the  action 
of  any  agent  or  medication  which  functions 
by  disrupting  the  communication  process  op- 
erating in  the  gap  between  the  nerve  and  the 
muscle  cells.'* 

Gastrointestinal  Disorders:  As  a  combined 
neural  operation,  the  neural  signals  that 
control  digestive  functions,  such  as  in  the 
complex  nervous  system  of  the  gut,  are 
largely,  but  not  entirely,  independent  of  the 
central  nervous  system  (CNS).  Many  of  the 
control  functions  are  conducted  by  local 
nerve  networks  and  the  endocrine  systems. 
These  digestive  functions,  however,  depend 
on  the  ability  of  the  CNS  and  local  nerve 
networks  to  function  properly.'* 

Heart  problems,  running  noses  and  vir- 
tually every  other  problem  lumped  under  the 


heading  of  Gulf  War  Illnesses  can  be  ex- 
plained by  neuromuscular  disorders  or  expo- 
sure to  biotoxins.  Some  of  the  non-chemical 
warfare  related  diseases  involving  a  disrup- 
tion in  the  acetylcholine-gated  channels  in 
the  neuromuscular  messenger  junctions, 
such  as  myasthenia  gravis,  while  treatable, 
are  irreversible.  Neurotransmission  disorders 
resulting  from  disrupted  physiological  proc- 
esses, such  as  those  regulating  acetyl- 
cholines (including  toxin  acetylcholine  and 
acetylcholinesterase)  may  be  contributing  to 
these  disorders.  Detection  of  these  types  of 
disorders  may  only  be  possible  using  highly 
sophisticated.  computer-enhanced 

electroencephalograms  (EEG).  Further, 
given  the  possibility  that  some  of  these  indi- 
viduals were  exposed  to  biotoxins  and  other 
biological  agents,  physicians  using  sophisti- 
cated procedures  requiring  electron  micros- 
copy must  have  some  idea  of  what  they  are 
looking  for. 

12.  Conclusions  and  Recommendations 
Thousands  of  American  servicemen  and 
women  are  reportedly  suffering  from  mem- 
ory loss,  muscle  and  joint  pain,  intestinal 
and  heart  problems,  fatigue,  rashes,  sores, 
and  running  noses  as  a  result  of  their  service 
in  the  Gulf  War.  A  number  of  veterans  who 
have  exhibited  these  symptoms  since  return- 
ing from  the  Gulf  War  reportedly  have  died. 
Physicians  have  been  unable  to  diagnose  or 
treat  the  cause  of  the  disorders. 

Despite  the  Department  of  Defense's  posi- 
tion that  no  evidence  exists  for  exposure  to 
chemical  warfare  agents  during  the  Gulf 
War.  this  investigation  indicates  that  there 
is  substantial  evidence  supporting  claims 
that  U.S.  servicemen  and  women  were  ex- 
posed to  low  level  chemical  warfare  agents 
and  possibly  biological  toxins  from  a  variety 
of  possible  sources.  This  exposure  may  ac- 
count for  many  of  the  Gulf  War  Illness  symp- 
toms. Little  is  known  about  the  long-term 
consequences  of  exposure  to  low  levels  of 
nerve  gas.  although  most  are  known  to  have 
cumulative  toxic  effects.  Even  less  is  known 
about  complications  which  might  arise  from 
exposure  to  combined  agents  and  combined 
agent  weapons.  Non-lethal  exposure  to  pes- 
ticides can  result  in  memory  loss,  and  nerve 
agents  are  chemically  related  to  pesticides. 
Many  of  the  veterans  complaining  of  Gulf 
War  Syndrome  Illnesses  suffer  from,  among 
other  disorders,  memory  loss.  Many  of  the 
identified  chemical  and  biological  agents 
interfere  with  the  body's  neurotransmission 
processes,  affecting  the  regulation  of  acetyl- 
choline, toxin  acetylcholine,  and  other  nec- 
essary enzymes  required  by  nearly  every 
bodily  process.  In  order  to  detect  irregular- 
ities such  as  those  which  might  be  caused  by 
exposure  to  nerve  gas.  computer-enhanced 
electroencoephalograms  are  needed;  a  physi- 
cian probably  would  not  be  able  to  recognize 
the  abnormalities  in  during  a  visual  EEG  in- 
terpretation. 

If  biotoxins  or  biological  agents  were  used 
or  released  in  the  Gulf  War.  detection  re- 
quires that  physicians  have  some  idea  of 
what  they  are  looking  for.  Further,  if  myco- 
toxins  or  viruses  were  used  or  released,  they 
would  be  difficult  to  detect  without  the  aid 
of  an  electron  microscope. 

Non-lethal  exposure  to  chemical  warfare 
agents,  mixed  chemical/biotoxin  agents  and 
the  administration  of  nerve  agent  pre-treat- 
ment drugs  could  explain  many  of  the  symp- 
toms of  the  Gulf  War  illness,  as  well  as  the 
inability  to  diagnose  the  disorders.  Other 
possible  causes  for  Gulf  War  syndrome  have 
been  suggested,  such  as  exposure  to  pes- 
ticides, petrochemicals,  burning  landfills  and 
oil  wells,  depleted  uranium  from  anti-tank 
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munitions,  or  exposure  to  other  environ- 
mental hazards.  Many  of  these  possibilities 
already  have  been  investigrated  and  dis- 
counted. Additionally,  these  types  of  expo- 
sures are  not  specific  to  the  Middle  Eiast  or 
to  the  Gulf  War  and  the  evidence  for  these 
hazards  causing  the  large  number  of  unex- 
plained illnesses  is  less  than  compelling. 
E^ch  of  these  possible  cause  of  unexplained 
illnesses,  however,  should  be  systematically 
researched. 
Recommen  dations 

Recommendation  1:  Based  on  the  descrip- 
tion of  the  events,  which  indicate  that  Iraq 
may  have  deliberately  employed  chemical 
and  toxin  agents  against  U.S.  forces,  the  in- 
consistencies in  the  statements  by  the  De- 
partment of  Defense  as  to  whether  chemical 
weapons  were  forward-deployed  and  about 
the  capabilities  of  Iraqi  FROG  missiles  and 
other  Iraqi  forward-deployed  chemical  weap- 
ons, an  immediate  investigation  into  the 
events  of  January  17.  1991  and  January  20. 
1991  is  warranted. 

Recommendation  2:  Based  on  the  inconsist- 
encies between  the  unofficial  reports  of  U.S. 
military  personnel,  the  reports  of  the  Czech 
government,  and  the  Department  of  Defense 
official  position  that  U.S.  servicemen  and 
women  were  not  exposed  to  chemical  and  bi- 
ological agents  as  a  result  of  the  "air  war" 
bombings  of  Iraqi  chemical,  biological,  and 
nuclear  facilities,  and  a  determination  of  the 
extent  of  the  corresponding  "downwind 
zone"  of  mixed  chemical,  biological,  and  ra- 
diological contamination,  is  warranted. 

Recommendation  3:  Research  to  determine 
if  the  symptoms  exhibited  by  veterans  of  the 
Gulf  War  result  from  exposure  to  a  combina- 
tion of  chemical  and  biotoxin  warfare  agents 
is  warranted.  Without  this  research,  appro- 
priate courses  of  treatment  cannot  be  deter- 
mined. 

Recommendation  4:  Research  to  determine 
what,  if  any.  adverse  side  effects  may  be 
linked  to  the  administration  of  nerve  agent 
pre-treatment  drugs  and  biological  warfare 
agent  inoculations  is  also  warranted.  With- 
out this  research,  future  policy  on  their  use 
and  appropriate  courses  of  treatment  cannot 
be  determined. 
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Mr.  NUNN,  Mr.  President.  I  thank 
the  Senator  from  Michigan  and  I  com- 
mend him  for  his  interest  in  this  very 
important  problem. 

We  have  been  studying  this  for  about 
2  years.  The  Army  has  looked  at  it  at 
the  urging  of  our  committee.  The  other 
military  departments  are  also  taking  a 
close  look.  The  Veterans'  Administra- 
tion is.  But  we  do  need  a  coordinated 
effort. 

In  our  bill  that  is  before  us  now,  we 
direct  the  Department  of  Defense  and 
the  Veterans'  Affairs  Committee  to 
work  together  on  this  research, 

1  think  the  Senator's  amendment, 
after  a  hasty  reading,  would  further 
strengthen  and  would  move  us  very 
Vigorously  in  that  direction,  I  would 
hope  we  could  support  the  amendment. 
There  are  a  couple  of  things  we  need 
to  iron  out  in  the  wording.  We  need  to 
make  sure  we  understand  exactly  the 
funding  sequence  and  how  that  would 
be  handled.  And  there  is  some  language 
that  I  know  was  not  the  intent  of  the 
Senator  from  Michigan.  But  we  want 
to  make  sure  it  is  clarified  so  that 
there  will  be  no  ambiguity  about  using 
any  kind  of  human  beings  to  experi- 
ment in  this  respect.  We  want  to  make 


sure  we  do  not  give  any  kind  of  indica- 
tion in  regard  to  that. 

So  those  clarifications  can  be  worked 
on  by  our  staff,  with  the  staff  of  the 
Senator  from  Michigan  during  the  day. 
It  would  be  my  hope  that  we  could,  on 
both  sides  of  the  aisle,  work  this  out.  I 
know  Senator  Coats  indicated  to  me, 
the  Senator  from  Indiana,  that  he 
would  hope  also  we  could  work  this 

out.  ,    .   ^ 

So  we  appreciate  the  Senator  s  inter- 
est. It  is  a  very  important  problem  for 
a  number  of  people,  and  has  been  a 
matter  of  a  considerable  amount  of 
concern.  And  frankly,  there  are  no 
easy,  quick  answers  to  it.  But  it  ought 
to  be  diligently  pursued.  We  owe  the 
men  and  women  who  served  there  our 
every  effort  to  make  sure  that  we  pro- 
tect any  health  problems  that  come 
out  of  this  conflict. 

So  I  thank  the  Senator  from  Michi- 
gan, 

Mr.  RIEGLE,  Mr.  President,  let  me 
thank  the  Senator  from  Georgia,  the 
chairman,  for  his  courtesy  and  his  re- 
sponse. My  staff  and  I  will  be  working 
with  him  in  the  course  of  the  day  to 
iron  out  these  questions.  It  would  be 
very  helpful  if  the  committee  would 
support  this  amendment.  I  think  it  is 
essential  that  this  work  start. 

I  must  say.  too.  that  a  number  of  vet- 
erans in  Michigan  contacted  me  di- 
rectly on  this  issue.  I  think  it  is  impor- 
tant that  other  veterans  around  the 
country  that  may  be  experiencing 
these  symptoms  also  report  in  to  the 
committee  or  to  me  or  to  their  home 
State  Senators  so  that  we  can  assemble 
an  even  more  complete  body  of  infor- 
mation. But  I  have  a  number  of  case 
histories  now  that  fit  this  pattern  that 
make  it  clear  to  me  that  the  logic  here 

works. 

So  now  I  think  we  have  to  test  it 
With  the  medical  research.  We  know 
how  to  do  it.  But  if  there  is  no  serious 
effort  to  examine  that  possibility  of 
cause  and  effect,  if  that  is  a  problem, 
then  we  are  not  going  to  get  the  an- 
swer. I  do  not  think  we  can  afford  to 
wait  any  longer. 

Mr.  NUNN.  I  agree  with  the  Senator. 

Mr,  President,  I  believe  the  regular 
order  would  be  that  the  Senator  from 
California  be  recognized  at  this  point 
in  time,  I  appreciate  the  courtesy  of 
the  Senator  from  California  in  permit- 
ting this  amendment  to  be  explained. 
It  will  help  faciliUte  us  later  in  the 

day, I  hope. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  is  correct. 

The  Senator  from  California  is  recog- 
nized. 

AMENDMENT  NO.  783. 

Mrs.  BOXER.  Mr.  President,  I  have 
an  amendment  at  the  desk,  and  I  ask 
for  its  immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  California  [Mrs.  Boxer] 
proposes  an  amendment  numbered  783. 


Strike  out  section  546  (page  139.  line  20. 
through  page  148.  line  8)  and  insert  in  lieu 
thereof  the  following: 

SEC.  546.  SENSE  OF  CONGRESS  CONCERMNG  HO- 
MOSEXUAUTY  IN  THE  ARMED 
FORCES. 

It  is  the  sense  of  Congress  that  the  policy 
of  the  Government  concerning  the  service  of 
homosexuals  in  the  Armed  Forces  is  a  mat- 
ter that  should  be  determined  by  the  Presi- 
dent, as  chief  executive  officer  of  the  Gov- 
ernment and  commander-in-chief  of  the 
Armed  Forces,  based  upon  advice  provided  to 
the  President  by  the  Secretary  of  Defense 
and  the  military  advisors  to  the  President 
and  Secretary. 

Mrs.  BOXER.  Mr.  President,  as  you 
listened  to  my  amendment,  you  can  see 
that  it  is  very  brief  and  to  the  point. 
That  is  why  I  allowed  it  to  be  read  in 
its  entirety. 

It  strikes  out  the  language  in  the  bill 
that  deals  with  gays  and  lesbians  serv- 
ing in  the  military,  and  it  replaces  that 
language  found  in  section  546  with  a 
simple  resolution  allowing  the  Presi- 
dent to  resolve  this  matter  with  the 
advice  of  the  Secretary  of  Defense  and 
other  military  advisers. 

Mr,  President,  I  object  to  the  policy 
contained  in  the  bill  for  a  number  of 
reasons,  I  am  going  to  cite  four. 

First,  on  the  question  of  codification, 
there  is  no  historic  precedent  for  the 
codification  of  the  military  personnel 
policy  that  prevents  a  whole  class  of 
Americans  from  serving  their  country 
in  the  Armed  Forces.  There  is  simply 
no  compelling  reason  to  believe  that 
we  should  break  with  history  and  cod- 
ify such  a  policy.  Over  the  past  four 
decades.  Congress  has  declined  to  im- 
pose restrictive  personnel  policies  on 
the  military. 

In  fact,  even  when  the  Tailhook  scan- 
dal occurred.  Congress  stepped  back 
and  allowed  the  military  to  exercise  its 
professional  judgment. 

In  his  report  on  the  Tailhook  scan- 
dal, the  inspector  general  found  that  83 
women  were  sexually  assaulted  during 
the  course  of  the  3-day  Navy  conven- 
tion in  Las  Vegas.  In  total.  117  officers 
were  implicated  in  one  or  more  inci- 
dents of  indecent  assault,  indecent  ex- 
posure, conduct  unbecoming  an  officer, 
or  failure  to  act  in  a  proper  leadership 
capacity.  And  these  acts  were  all  com- 
mitted by  heterosexuals. 

The  report  is  grraphic  in  its  descrip- 
tion of  the  alcohol  abuse  and  sexual 
abuse  within  the  military.  Assaults 
varied,  from  female  victims  being 
grabbed,  groped,  pinched,  and  fondled. 
Some  victims  were  bitten.  Others  were 
knocked  to  the  ground,  and  some  had 
their  clothing  removed  or  ripped. 

The  report  rejects  the  claim  that 
Tailhook  was  isolated.  The  abuses  were 
not  significantly  different  from  those 
of  earlier  Tailhook  meetings  and  were 
accepted  by  too  many  of  the  Navy's  ci- 
vilian and  military  leadership. 

The  report  cites  an  overall  failure  of 
Naval  leadership.  And  yet.  in  light  of 
that  scandal.  Congress  was  content  to 
allow  the  military  to  deal  with  this 
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issue  1  es,  we  exerted  leadership,  and 
much  of  that  came  from  Chairman  Sam 
NUNN.  Senator  Sam  Nunn  of  Georgia 
exerted  tremendous  leadership  in  mak- 
ing sure  the  military  got  to  the  bottom 
of  the  Tallhook  scandal. 

Much  leadership  came  from  Con- 
gresswoman  Pat  Schroeder.  and  from 
the  chairman  of  the  Armed  Services 
Conunlttee  at  that  time.  Les  Aspin, 
who  is  now  the  Secretary  of  Defense. 
They  pushed  and  they  prodded,  and  the 
military  is  responding. 

But  nobody  at  that  time,  nobody  in 
this  Chamber  or  on  the  other  side,  sug- 
gested a  law  that  would  kick  all  of  the 
heterosexual  men  out  of  the  military. 
Of  course  not.  We  did  not  even  move  to 
codify  sexual  harassment  policy,  al- 
though arguably  such  a  policy  would 
affect  far  more  people  than  the  policy 
this  bill  would  codify  concerning  ho- 
mosexuals. 

So  we  In  the  Congress  said  after 
Tailhook.  of  those  who  behaved  badly, 
who  betrayed  the  honor  of  the  mili- 
tary, we  said  it  was  behavior,  not  ori- 
entation. We  did  not  condemn  a  whole 
class  of  heterosexual  men  because  of 
that  terrible  behavior.  Of  course  not. 

We  said  that  the  Tailhook  scandal 
was  a  matter  of  bad  behavior,  terrible 
behavior,  on  the  part  of  heterosexual 
individuals  and  that  the  military 
should  act  to  enforce  strict  behavioral 
rules.  I  bring  that  up,  Mr.  President, 
because  I  truly  believe  that  the 
Tailhook  scandal  taught  us  a  lesson, 
and  the  issue  here  is  behavior,  not  sex- 
ual orientation. 

My  second  principal  reason  for  mov- 
ing to  strike  the  bill's  provisions  on 
homosexuality  is  that  the  policy  in 
this  bill  before  us  is  not  the  policy  de- 
veloped by  the  Pentagon  and  supported 
by  General  Powell,  the  Joint  Chiefs  of 
Staff,  and  the  President.  Most  Ameri- 
cans saw  the  don't  ask.  don't  tell,  don't 
pursue  compromise  produced  by  the  ad- 
ministration as  a  step  forward  on  this 
issue.  I  feel  I  must  correct  the 
misimpression  that  the  bill  codifies 
this  compromise.  The  don't  tell  provi- 
sion Is  codified,  but  not  the  don't  ask 
provision.  Nor  does  the  bill  codify  the 
Pentagon's  call  for  an  end  to  investiga- 
tions based  on  mere  rumor. 

So  what  the  bill  codifies  are  only  the 
most  restrictive  portions  of  the  admin- 
istration's compromise,  leaving  the 
cornerstones  of  the  President's  policy 
out.  So  the  don't  ask.  don't  tell,  don't 
pursue  compromise  that  most  Ameri- 
cans, in  polls,  thought  was  a  good  step 
forward  and  a  fair  step  forward— 56  per- 
cent of  the  country  thought  it  was  a 
good  step  forward — that  is  not  what  is 
being  codified  in  the  bill  before  us. 

My  third  reason  for  moving  to  strike 
section  546  relates  to  my  feelings  on 
the  policy  itself,  whether  codified  or 
not.  As  former  Senate  Armed  Services 
Committee  Chairman  Barry  Goldwater 
has  stated,  banning  loyal  Americans 
from  the  Armed  Forces  because  of  their 


sexual    orientation    is    just    plain    un- 
American. 

I  believe  Senator  Goldwater  is  cor- 
rect. The  issue  is  not  whether  gays  and 
lesbians  should  be  allowed  to  serve 
their  country  in  uniform;  they  do.  and 
they  have  done  so  with  honor  and  dis- 
tinction throughout  the  history  of  the 
U.S.  military. 

I  remember,  Mr.  President,  seeing  a 
cartoon  in  one  of  the  newspapers  dur- 
ing the  time  that  this  issue  was  first 
raised,  and  if  I  remember  it  correctly— 
and  I  do  remember  the  spirit  of  it — it 
was  a  cartoon  of  the  Vietnam  Memo- 
rial Wall,  on  which  the  names  of  50.000 
dead  Americans  are  listed.  And  there 
was  a  little  bit  of  a  cartoon  over  a  few 
of  the  names  and  it  said.  "Don't  ask 
me  now."  I  think  that  makes  the  point. 
Mr.  President,  that  gays  and  lesbians 
have  served  in  the  military  with  honor 
and  distinction.  Indeed,  many  were 
awarded  medals  of  distinction  and.  cer- 
tainly, many  have  died  for  their  coun- 
try. 

So  we  know  that  gays  and  lesbians 
have  served  in  the  military  with  dis- 
tinction. The  question  is  whether  we 
will  codify  a  policy  of  deceit  that 
forces  honest  men  and  women  to  lie  in 
order  to  serve  their  country.  The  pol- 
icy contained  in  the  bill  is  a  policy  of 
outright  discrimination,  which  flies  in 
the  face  of  the  very  American  values 
that  the  military  is  sworn  to  defend. 

As  I  have  already  stated.  Mr.  Presi- 
dent, military  service  should  be  judged 
on  behavior  and  performance,  not  on  a 
person's  sexual  orientation,  whether 
the  person  is  homosexual  or  hetero- 
sexual: the  issue  is  behavior.  No  one 
disputes,  even  the  proponents  of  this 
legislation,  that  gays  and  lesbians  have 
served  their  country  with  honor  and 
distinction. 

Over  the  past  few  months.  I  have 
been  struck  by  the  courage  of  those 
military  personnel  who  have  been  will- 
ing to  comeforward  to  testify  before 
the  Congress,  notwithstanding  the  per- 
sonal risks  involved,  in  the  hope  that 
others  would  no  longer  be  the  victims 
of  an  unjust,  discriminatory  policy. 

Once  more.  I  want  to  be  clear  on  my 
view.  No  behavior  that  is  inconsistent 
with  military  life  should  be  tolerated, 
be  it  heterosexual  behavior  or  homo- 
sexual behavior:  and  I  support  the 
strictest  rules  of  conduct  that  would 
apply  equally  to  all  persons  in  the 
military,  regardless  of  their  sexual  ori- 
entation. 

What  better  place  is  there.  Mr.  Presi- 
dent, to  control  behavior  than  in  the 
military?  All  of  military  life  is  dis- 
cipline. Tailhook  serves  as  a  glaring 
example  of  what  is  important  in  evalu- 
ating military  service.  It  is  behavior,  it 
is  performance,  it  is  not  sexual  orienta- 
tion. 

This  view  is  supported  by  the  find- 
ings of  the  Rand  Corp.,  a  conservative 
defense  industry  think  tank  that  the 
Pentagon  commissioned  to  study  this 
issue. 
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And  that  leads  me  to  my  fourth  and 
final  reason  for  objecting  to  codifica- 
tion. The  policy  contained  in  the  bill 
was  formulated  without  the  benefit  of 
the  Rand  Corp.'s  study.  This  study  cost 
American  taxpayers  $1.3  million,  and 
its  conclusions  are  being  ignored  in  the 
bill  that  is  before  us  today.  I  want  to 
make  that  point  to  all  of  the  taxpayers 
of  this  country:  You  paid,  fellow  tax- 
payers, $1.3  million  for  a  study,  an  ob- 
jective study,  the  Rand  study,  and  its 
conclusions  are  being  ignored. 

At  this  point.  I  want  to  officially 
thank  Chairman  Sam  Nunn.  because 
when  I  went  to  him  and  I  said  to  him, 
"Senator  Nunn,  I  hope  we  will  not 
bring  up  this  military  bill  until  I  have 
had  a  chance  to  see  this  Rand  study," 
he  agreed,  in  all  fairness — although  he 
does  not  agree  with  me  on  this  particu- 
lar issue — that  I  had  a  right  and  other 
Senators  had  a  right  to  see  this  report. 
I  want  to  thank  him  for  making  sure 
we  could  get  it. 

The  Rand  experts  visited  seven  for- 
eign countries  and  the  police  and  fire 
departments  in  six  American  cities 
seeking  insights  and  lessons  from  simi- 
lar experiences  of  other  organizations 
and  institutions.  The  Rand  team  con- 
sidered the  historical  record,  focusing 
on  the  military's  integration  of  Afri- 
can-Americans and  on  the  development 
of  the  current  policy  that  prohibits  ho- 
mosexuals from  serving.  The  team  also 
reviewed  public  opinion,  including  the 
views  of  current  active  duty  military 
personnel. 

(Mr.  CAMPBELL  assumed  the  chair.) 

Mrs.  BOXER.  Finally,  the  experts  re- 
viewed the  scientific  literature  on 
group  cohesion,  sexuality,  and  related 
health  issues,  as  well  as  the  literature 
on  implementing  change  in  large  orga- 
nizations. The  Rand  report  states  that 
only  one  policy  option  is  consistent 
with  its  research. 

So  I  say  again  to  the  taxpayers  of 
this  great  country:  The  Rand  study,  for 
which  you  spent  $1.3  million,  states 
that  sexual  orientation  is  not  relevant 
to  who  may  serve  in  the  military.  Let 
me  repeat  that.  The  findings  of  a  tax- 
payer-funded study  by  the  Rand  Corp. 
concludes  that  sexual  orientation  is 
not  relevant  to  who  may  serve  in  the 
military. 

Without  the  benefit  of  the  Rand  re- 
port, the  committee  found  that  the 
mere  presence  of  gays  and  lesbians  is 
sufficiently  disruptive  of  military 
order  to  justify  their  exclusion  from 
service.  The  Rand  experts  did  not 
agree,  finding  "ample  reason  to  believe 
that  heterosexual  and  homosexual 
military  personnel  can  work  together 
effectively." 

The  bill  requires  the  discharge  of 
people  who  simply  say  that  they  are 
gay,  with  nothing  more.  The  Rand 
Corp.  study  reveals  that  such  a  policy 
is  unfair  and  unnecessary.  The  study 
found  that  the  policy  on  lesbians  and 
gays    in    the    military    should    not    be 
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based  on  sexual  orientation  but  should 
be  built  around  strict  and  equal  rules 
governing  sexual  conduct. 

In  other  words,  it  is  clear  that  behav- 
ior is  the  issue,  not  sexual  orientation. 
The  DOD  authorization  bill  that  is 
before  us  requires  the  discharge  of  gay 
people  for  private  conduct  and  public 
displays  of  affection  but  does  not  do  so 
for  heterosexual  service  members.  The 
Rand  policy,  on  the  other  hand,  would 
establish  clear  standards  of  conduct  for 
all  military  personnel,  equally  and 
strictly  enforced. 

Now  I  ask  you,  Mr.  President:  Is  that 
not  the  American  way?  Equal  stand- 
ards, equally  enforced,  based  on  per- 
formance, based  on  patriotism,  based 
on  behavior,  not  based  on  sexual  ori- 
entation. 

Contrary  to  what  is  in  this  bill,  the 
Rand  report's  findings  indicate  that 
gays  and  lesbians  can  serve  the  mili- 
tary, with  no  damage  to  unit  cohesion. 
The  study  makes  the  significant 
point  that  task  cohesion  in  a  unit,  the 
ability  to  work  together  to  accomplish 
a  mission,  is  a  more  important  factor 
in  mission  success  than  social  cohe- 
sion, which  relates  to  personal  associa- 
tion. 

Unfortunately,  the  bill  ignores  the 
distinction,  and  that  is  why  I  am  mov- 
ing to  strike  that  language. 

Section  546,  which  I  hope  we  strike, 
states  that  the — 

*  *  *  presence  in  the  Armed  Forces  of  per- 
sons who  demonstrate  a  propensity  or  intent 
to  engage  In  homosexual  acts  would  create 
an  unacceptable  risk  to  the  high  standards  of 
morale,  good  order  and  discipline,  and  unit 
cohesion  that  are  the  essence  of  military  ca- 
pability. 

Let  me  read  that  again.  The  bill 
states:  "The  presence  in  the  Armed 
Forces  of  persons  who  demonstrate  a 
propensity  or  intent  to  engage  in  ho- 
mosexual acts  would  create  an  unac- 
ceptable risk,"  and  it  goes  on. 

Talk  about  opening  the  door  to  liti- 
gation—a propensity.  Who  is  going  to 
make  that  decision  if  someone  has  a 
propensity  to  act  in  a  certain  fashion? 
And  this  finding  that  the  committee 
makes  in  section  546  is  not  supported 
by  the  Rand  study. 

Let  me  read  what  the  Rand  research- 
ers found  about  "unit  cohesion."  And  I 
am  quoting  from  the  Rand  report,  and 
I  remind  everyone  it  is  a  taxpayer 
funded  report: 

Concern  about  the  effect  that  an  acknowl- 
edged homosexual  would  have  on  "combat 
effectiveness  and  unit  cohesion"  has  domi- 
nated the  debate.  It  also  provides  the  basic 
rationale  for  the  current  policy  that  "homo- 
sexuality is  incompatible  with  military  serv- 
ice." 

But  the  Rand  experts  reached  a  com- 
monsense  conclusion  that  contradicts 
that  basic  rationale.  They  say: 

It  is  not  necessary  to  like  people  in  order 
to  work  with  them,  so  long  as  members 
share  a  commitment  to  the  group's  objec- 

tiVGS. 

First,  research  suggests  that  leaders  play 
an  important  role  in  promoting  and  main- 
taining unit  cohesion. 


That  is  the  Rand  study.  Research 
suggests,  they  say,  that  "leaders  play 
an  important  role  in  promoting  and 
maintaining  unitcohesion." 

Second,  military  roles,  regulations,  and 
norms  all  enhance  the  likelihood  that 
heterosexuals  will  work  cooperatively  with 
homosexuals. 

Third,  external  threats  enhance  cohesion, 
provided  that  the  group  members  are  mutu- 
ally threatened  and  there  is  the  possibility 
that  cooperative  group  action  can  eliminate 
the  danger. 

The  task  brings  people  together,  and 
that  is  a  very  long  way  of  explaining 
what  I  was  told  quite  succinctly  by  an 
old  friend  of  mine  who  served  in  World 
War  II.  I  asked  him,  as  we  were  debat- 
ing this  subject,  whether  they  knew  of 
gays  in  the  military  way  back  then.  He 
said,  "Of  course  we  did."  So  I  asked 
him  whether  it  made  a  difference.  And 
he  turned  to  me  and  he  said,  "Bar- 
bara, when  you  are  down  there  in  the 
foxhole  and  bullets  are  flying  and 
you're  counting  on  that  guy  next  to 
you  to  save  your  life,  you  do  not  care 
whether  he's  gay  or  straight.  You  just 
care  if  he  shoots  straight." 

The  bottom  line  is  they  did  not  care 
if  the  person  next  to  them  was  straight 
as  long  as  they  could  shoot  straight. 
And  what  does  that  say?  And  that  is 
from  a  veteran  who  served  with  dis- 
tinction, who  put  his  life  on  the  line. 
He  is  now  a  physician.  It  says  that  be- 
havior, performance,  and  qualifications 
are  what  count.  And  that  is  why  it  is 
important  to  strike  this  language.  Mr. 
President. 

The  Rand  Corp.  findings  with  regard 
to  the  experience  of  other  countries  is 
also  highly  relevant  information  that 
was  not  available  to  the  committee 
when  the  bill  was  drafted.  Researchers 
visited  Canada.  France.  Germany,  Is- 
rael, the  Netherlands.  Norway  and  the 
United  Kingdom,  and  taxpayers  paid 
their  way  so  that  we  could  find  out 
what  was  the  right  thing  to  do.  And 
what  did  they  find  out? 

With  the  exception  of  the  U.K.  all  of 
these  countries  permit  known  homo- 
sexuals to  serve  in  some  capacity  in 
their  armed  forces.  According  to  Rand, 
and  I  quote: 

Several  broad  themes  emerged  from  these 
visits,  with  potential  implications  for  the 
situation  facing  the  U.S.  In  countries  that 
allow  homosexuals  to  serve,  the  number  of 
openly  homosexual  service  members  is  small 
and  believed  to  represent  only  a  minority  of 
homosexuals  actually  serving. 

So  the  number  of  homosexuals  that 
were  open  was  small  in  these  countries. 

Second,  this  is  Rand: 

Service  members  who  acknowledged  their 
homosexuality  were  appropriately  cir- 
cumspect in  their  behavior  while  in  military 
situations;  they  did  not  call  attention  to 
themselves  in  ways  that  could  make  their 
service  less  pleasant  or  impede  their  careers. 

Third; 

Few  problems  caused  by  the  presence  of 
homosexual  service  members  were  reported. 
Problems  that  did  arise  were  generally  re- 


solved satisfactorily  on  a  case-by-case  basis. 
If  a  problem  developed  action  was  taken  to 
remove  the  individual,  homosexual  or  het- 
erosexual, from  the  unit. 

Rand  researchers  also  looked  at  the 
experience  of  American  police  and  fire 
departments  with  nondiscrimination 
policies.  As  with  foreign  militaries,  it 
was  found  that  the  key  to  successful 
integration  of  gays  and  lesbians  was 
training  that  emphasized  behavior. 

Behavior  must  be  the  focus  of  our 
military  personnelpolicy  because  be- 
havior forms  the  basis  of  the  qualifica- 
tions of  those  who  are  asked  to  make 
the  ultimate  commitment,  those  who 
we  ask  to  risk  their  lives.  We  look  for 
competence,  we  look  for  strength,  we 
look  for  courage,  we  look  for  patriot- 
ism, we  look  for  people  who  are  willing 
to  put  their  lives  on  the  line. 

What  is  interesting,  as  Randy  Shilts 
reported  in  his  book,  "Conduct  Unbe- 
coming." during  wartime  we  have  not 
seen  the  military  make  any  moves 
against  homosexuals.  In  other  words, 
in  wartime  if  people  are  willing  to  put 
their  lives  on  the  line,  we  allow  them 
to  do  that.  It  is  behavior,  it  is  perform- 
ance, it  is  willingness  to  serve,  it  is  pa- 
triotism, and  that  has  to  be  the  yard- 
stick. 

An  individual's  sexual  orientation, 
just  like  hair  color,  religion,  just  like 
their  ethnicity,  and  just  like  their  gen- 
der is  no  measure  of  their  qualifica- 
tions. 

The  Senate  should  not  codify  a  policy 
that  is  just  plain  un-American.  But 
Chat  is  what  this  policy  is.  It  is  a  pol- 
icy of  discrimination  based  on  status 
instead  of  behavior. 

The  Supreme  Court  has  stated  that 
"the  fear  and  prejudice  of  others"  does 
not  provide  a  rational  basis  for  a  Gov- 
ernment-sponsored discrimination.  And 
in  my  opinion,  in  my  humble  opinion, 
and  with  great  respect  to  the  chairman 
of  the  Armed  Services  Committee,  I 
say  that  this  policy  is  based  on  dis- 
crimination. It  is  based  on  the  propo- 
sition that,  in  the  military  at  least, 
the  fear  and  prejudice  of  others  is  all 
that  is  necessary  to  justify  blatant  dis- 
crimination based  on  status,  not  con- 
duct. 

Our  Nation  is  built  on  the  belief  that 
people  have  the  right  to  live  and  work 
in  a  world  without  discrimination.  It  is 
built  on  the  belief  that  individuals,  re- 
gardless of  race,  color,  or  creed,  should 
be  able  to  reach  beyond  their  grasp, 
serve  their  country  and  live  the  Amer- 
ican dream. 

Let  us  not  codify  what  Coretta  Scott 
King  has  called  "this  un-American  ban. 
which  makes  a  mockery  of  civil  and 
human  rights  in  our  country." 

Finally,  it  is  easy  to  lose  sight  of  the 
impact  that  policies  have  on  people's 
lives.  It  is  easy  to  label  people  that  are 
different  from  us  as  "those  people."  We 
might  be  able  to  temporarily  fool  our- 
selves into  thinking  that  those  people 
are  not  really  part  of  our  social  fab- 
ric—and I  am  reminded,  Mr.  President. 
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of  a   German   philosopher   who    wrote 
about  World  War  n. 

When  the  Nazis  came  for  the  Jews,  I  did 
not  speak  up  because  I  wasn't  a  Jew.  And 
when  the  Nazis  came  for  the  gypsies.  I  did 
not  speak  up  because  I  wasn't  a  gypsy.  And 
when  the  Nazis  came  for  the  mentally  defec- 
tive. I  did  not  speak  up  because  I  was  not 
mentally  defective.  When  the  Nazis  came  for 
me.  there  was  no  one  left  to  speak  up. 

So  let  us  not  do  this  to  gay  and  les- 
bian people.  Let  us  have  a  code  of  be- 
havior that  affects  us  all  and  does  not 
divide  us. 

We  fool  ourselves  when  we  say  that 
those  people  are  not  really  part  of  our 
social  fabric,  and  those  people  they  are 
not  really  human,  and  those  people  do 
not  really  have  an  effect  on  our  lives. 
That  is  not  right.  We  are  all  God's  chil- 
dren and  those  people  are  our  sons  and 
our  daughters. 

I  have  listened  to  the  stories  of  my 
constituents  whose  lives  and  careers 
have  been  damaged  by  this  policy. 
Take  for  example  Benjamin 
Dillingham,  a  San  Diegan.  who  served 
honorably  for  8  years  as  an  officer  in 
the  U.S.  Marine  Corps.  He  was  even 
decorated  by  another  branch  of  the 
military  and  given  the  Army  Com- 
mendation Medal.  And.  for  his  service 
in  Vietnam,  he  was  presented  with  the 
Bronze  Star  Medal.' 

On  the  citation,  they  noted  that  Ben 
had  "repeatedly  distinguished  himself 
by  his  courage  and  composure  during 
critical  situations.  "  Courage.  Com- 
posure. That  is  what  the  military  said 
about  Ben.  Are  these  not  the  qualities 
that  we  hope  all  of  our  servicemen  and 
women  possess?  Ben  served  with  dis- 
tinction. And.  during  these  heroic  bat- 
tles, he  witnessed  and  later  told  of 
combat  situations  where  members  of 
his  platoon  accepted  and  trusted  peers 
of  theirs  whose  sexual  orientation  was 
known. 

Sure,  it  was  known.  It  has  always 
been  known  that  there  have  been  gays 
and  lesbians  in  the  military.  But. 
frankly,  it  just  was  not  an  issue. 

Or  look  at  the  story  of  Ruth,  one  of 
those  interviewed  for  Randy  Shilts" 
book.  "Conduct  Unbecoming."  A  mid- 
shipman at  the  U.S.  Naval  Academy, 
she  was  suspected  of  being  a  lesbian. 
So.  what  did  her  peers  do?  Did  they 
confront  her?  Did  they  ignore  it?  Did 
they  leave  her  alone?  No.  Instead,  the 
male  shipmen  were  assigned  to  ask  her 
out  and  see  if  they  could  seduce  her. 

And,  under  the  cruel  guise  of  showing 
her  "what  it's  like,"  one  of  these  fu- 
ture officers  physically  attacked  her. 
She  escaped  from  the  room,  but  wais 
unable  to  file  charges  of  rape.  Why? 
Her  career  in  the  Navy  depended  not 
upon  her  skills,  but  rather  upon  her 
not  being  labeled  as  a  "lesbian." 

We  need  to  listen  to  these  human 
voices.  We  need  to  put  a  face  on  this 
issue.  Because  for  these  people,  gays  in 
the  military  is  a  reality,  not  a  ques- 
tion. 

We  are  all  God's  children.  Codifying 
this  restrictive  policy  on  gays  and  les- 


bians in  the  military  would  simply  per- 
petuate the  injustice  done  to  coura- 
geous Americans. 

I,  therefore,  urge  my  colleagues  to 
support  this  amendment  to  strike  the 
section  that  would  codify  this  discrimi- 
natory policy. 

And  I  would  sum  up  in  15  seconds  the 
four  reasons:  First,  there  is  no  prece- 
dent or  reason  to  codify:  Second,  it 
contradicts  the  Rand  study;  Third,  it  is 
not  the  compromise  most  Americans 
thought  it  was;  and,  fourth,  in  my 
humble  opinion,  it  is  un-American. 

Thank  you.  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  first.  I 
want  to  thank  the  Senator  from  Cali- 
fornia for  her  courtesy,  both  in  the 
timing  of  bringing  up  this  amendment 
and  being  willing  to  bring  it  up  this 
morning— which  I  think  is  an  ideal 
time  from  the  point  of  view  of  the  com- 
mittee, particularly  since  we  had  the 
Somalia  matter  that  was  not  able  to  be 
completed  last  evening — and  for  her 
willingness  to  enter  into  a  time  agree- 
ment. 

I  believe  the  Senator  was  willing  to 
originally  have  about  an  hour  on  each 
side.  I  am  informed  there  are  a  number 
of  speakers  on  our  side  and  probably 
also  on  your  side.  Therefore,  we  prob- 
ably would  not  be  able  to  complete  the 
debate  before  12:15,  which  is  in  another 
2  hours. 

I  would  now  like  to  propound  a  unan- 
imous-consent request,  but  I  will  wait 
until  the  Senator  from  California  has  a 
chance  to  talk  to  staff  about  how  much 
more  time  she  would  desire. 

We  wanted  to  make  sure  there  would 
be  no  second-degree  amendment,  before 
entering  into  a  time  agreement,  and  I 
now  have  an  agreement  to  that  effect. 

Mrs.  BOXER.  May  I  ask  the  Senator, 
he  is  proposing  an  hour  on  each  side,  is 
that  correct,  approximately? 

Mr.  NUNN.  That  would  be  fine.  I  be- 
lieve we  may  need  about  an  hour  and  10 
minutes  or  an  hour  and  15  minutes  on 
our  side,  since  you  already  had  one-half 
hour.  But  we  can  discuss  it  and  in  a 
moment  I  will  propound  that.  I  will 
wait  to  hear  from  the  Senator. 

Mr.  President,  the  Senator  from  Cali- 
fornia. Senator  Boxer,  has  been  a  force- 
ful and  articulate  advocate  of  the  prop- 
osition that  gay  men  and  lesbians 
should  be  permitted  to  serve  in  the 
Armed  Forces.  Certainly.  I  admire  her 
and  respect  her  greatly.  We  worked  to- 
gether when  she  was  on  the  House  side 
and  we  continue  to  work  together  here 
on  many  matters,  so  I  have  great  re- 
spect for  her.  And  I  have  respect  for 
the  arguments  she  has  presented  today. 
I  do  not  agree  with  them,  but  I  cer- 
tainly respect  them. 

The  amendment  before  us,  everyone 
should  understand,   the  Boxer  amend- 


ment, does  not  directly  overturn  the 
restrictions  on  gays  and  lesbians  serv- 
ing in  the  military.  Instead,  this 
amendment,  if  it  passes,  would  strike 
all  the  provisions  in  the  bill  where  the 
Congress  addresses  this  subject  and  it 
would  leave  the  President — this  Presi- 
dent or  any  future  President— with  the 
sole  discretion  as  to  the  changes,  if 
any,  that  should  be  made  in  the  policy. 

In  other  words,  this  amendment  basi- 
cally says  Congress  is  not  part  of  this. 
It  is  up  to  the  President. 

The  Boxer  amendment,  as  I  view  it, 
presents  the  Senate  with  a  clear  choice 
as  to  how  we  should  exercise  our  re- 
sponsibilities under  article  I,  section  8, 
of  the  Constitution  which  basically 
says  that  the  Congress — quoting  from 
the  Constitution  is: 

•  *  *  to  raise  and  support  armies;  *  *  *  to 
provide  and  maintain  a  Navy:  [and]  make 
rules  for  the  Government  and  Regulation  of 
the  land  and  naval  Forces. 

Now.  that  is  not  the  Commander  in 
Chief  who  is  given  that  responsibility 
and  authority  under  the  Constitution. 
It  is  the  Congress  of  the  United  States. 
That  is  very  clear.  Nothing  is  clearer 
under  the  Constitution  than  our  duty 
under  the  Constitution. 

*  *  *  to  raise  and  support  armies;  *  •  *  to 
provide  and  maintain  a  Navy;  [and]  make 
rules  for  the  Government  and  Regulation  of 
the  land  and  naval  Forces. 

That  is  our  duty.  It  is  up  to  us  as  to 
how  we  exercise  that  duty.  But  there  is 
no  doubt  whatsoever — some  pundits  to 
the  contrary  notwithstanding  that  I 
have  read  from  time  to  time — that  the 
Congress  of  the  United  States  has  the 
right  to  act  in  this  area,  and  the  Con- 
gress of  the  United  States  has  the  con- 
stitutional responsibility  to  make  the 
rules  and  regulations  governing  our 
Armed  Forces. 

Some  people  may  not  like  that.  They 
may  not  believe  that  the  Congress  of 
the  United  States  has  any  business  put- 
ting its  nose  in  what  some  people  be- 
lieve is  only  executive  responsibility, 
but  that  is  not  what  our  Founding  Fa- 
thers thought  and  that  is  not  how  our 
country  has  been  run  for  the  last  200 
years. 

So  there  is  no  doubt  whatsoever  that 
we  not  only  have  a  right  to  legislate  in 
this  area,  in  my  view  and  the  view  of 
the  Constitution  of  the  United  States, 
but  we  have  a  responsibility. 

The  language  in  the  pending  bill  that 
the  Boxer  amendment  would  strike  ful- 
fills our  constitutional  responsibilities 
by  providing  clear  standards  and  proce- 
dures for  addressing  the  issue  of  homo- 
sexuality in  the  Armed  Forces.  If  we 
adopt  the  Boxer  amendment,  however, 
and  strike  the  language  from  the  bill, 
the  Congress  of  the  United  States  and 
the  Senate  of  the  United  States  will  be 
providing  no  views,  no  guidance,  and 
no  legislation  on  a  subject  which  has 
generated  intense  debate  among  the 
public  in  general  and  certainly  among 
the  members  of  the  Armed  Forces  of 
the  United  States. 
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In  effect,  we  will  be  saying  to  the 
Armed  Forces  of  the  United  States: 
"No  matter  what  your  concerns  are  in 
this  area,  we  are  going  to  leave  it  up  on 
the  Commander  in  Chief.  We  will  be  si- 
lent on  the  matter  which  our  military 
and  civilian  leadership  has  identified 
as  having  great  significance  with  re- 
spect to  the  morale,  good  order,  dis- 
cipline, and  effectiveness  of  our  Armed 
Forces." 

In  my  judgment,  if  we  adopt  the 
Boxer  amendment,  it  would  be  an  un- 
fortunate abdication  of  our  own  obliga- 
tions and  responsibilities  under  the 
Constitution. 

Mr.  President,  the  background  of  the 
committee's  action  on  this  issue  under- 
scores the  need  for  retention  of  the  lan- 
guage in  the  committee's  proposal.  The 
impetus  for  congressional  action  came 
first  from  those  who  proposed  a  change 
in  DOD's  longstanding  restrictions  on 
the  service  of  gays  and  lesbians. 

I  hope  our  colleagues  will  recall  that 
the  proponents  of  lifting  the  ban  were 
the  ones  who  undertook  the  legislative 
initiative.  This  committee  did  not  pop 
up  and  say  we  wanted  to  legislate  in 
this  area. 

The  first  time  this  subject  came  to 
the  attention  of  the  Senate  was  last 
year  when  Senator  Metzenbaum,  the 
Senator  from  Ohio,  who  is  also  a  vigor- 
ous spokesman  for  eliminating  the  re- 
striction, proposed  a  legislative  amend- 
ment. 

If  we  adopt  the  Boxer  amendment, 
that  would  be  saying  that  the  Senator 
from  Ohio,  when  he  wanted  to  legislate 
on  this  subject,  was  getting  into  an 
area  that  only  the  Commander  in  Chief 
should  have  any  voice  in. 

So  I  would  say  that  the  proponents  of 
the  Boxer  amendment  basically  are 
coming  from  a  totally  opposite  point  of 
view,  from  an  institutional  responsibil- 
ity perspective,  from  the  original  pro- 
ponents of  lifting  the  ban  by  legisla- 
tion. 

Last  September  during  the  debate  on 
the  DOD  authorization  bill.  Senator 
METZENBAUM  proposed  an  amendment 
to  eliminate  the  restrictions.  I  said  at 
that  time,  quoting  from  that  debate.  "I 
think  this  subject  deserves  the  greatest 
care  and  sensitivity,  and  I  think  it  de- 
serves a  hearing  before  our  commit- 
tee." I  added. 

We  will  have  hearings  on  this  subject  next 
year.  We  will  hear  from  all  viewpoints.  We 
will  take  into  consideration  the  viewpoints 
of  our  military  commanders,  the  viewpoints 
of  those  in  the  homosexual  community,  the 
viewpoints  of  those  who  are  in  uniform  today 
who  may  be  homosexual,  and  we  will  also 
consider  the  men  and  women  in  the  military 
who  are  not  in  that  category  *  *  *. 

That  ends  the  quote  from  last  year's 
debate. 

During  the  1992  Presidential  cam- 
paign, then-candidate  Bill  Clinton  said 
that,  if  elected,  he  would  take  action 
to  change  the  current  policy  restrict- 
ing the  service  of  gay  men  and  lesbians 
serving  in  the  Armed  Forces.   Indica- 


tions that  the  policy  would  be  changed 
after  the  inauguration  led  to  an  in- 
tense national  and  congressional  de- 
bate in  January  of  this  year.  A  number 
of  Senators  indicated  at  that  time  that 
they  would  offer  an  amendment  early 
in  the  congressional  session  that  would 
prohibit  any  change  in  policy. 

I  expressed  the  view  that  neither  the 
executive  branch  nor  the  Congress 
should  make  a  significant  change  in 
DOD's  longstanding  policy  by  Presi- 
dential order,  or  by  congressional  ac- 
tion, prior  to  undertaking  a  com- 
prehensive review  and  hearings  on  the 
subject. 

Working  with  the  majority  leader. 
Senator  Mitchell.  I  discussed  this 
matter  in  detail  with  President  Clin- 
ton. The  President,  on  January  29.  di- 
rected the  Secretary  of  Defense  to 
complete  a  study  of  the  issue  by  July 
15.  In  addition,  the  President  directed 
that  the  then-current  DOD  policy  re- 
main in  effect  with  one  significant 
change  recommended  by  the  Joint 
Chiefs  of  Staff:  new  recruits  would  not 
be  questioned  about  homosexuality 
during  the  enlistment  process. 

The  President  and  others  in  the  De- 
partment of  Defense  accepted  my  sug- 
gestion that  the  new  recruits,  who  were 
no  longer  going  to  be  asking  the  ques- 
tion, would  be  given  a  full  briefing  not 
only  about  homosexual  conduct  and  ex- 
pectations relating  to  that  conduct  in 
the  Uniform  Code  of  Military  Justice 
but  it  would  also  include  sexual  con- 
duct including  prohibitions  against  any 
kind  of  sexual  harassment. 

So  we  now  have  and  have  had  in  the 
interim  policy  and  continuing  policy, 
no  questions  asked  about  this  at  the 
beginning  but  a  clear  explanation  so  all 
new  recruits,  men  and  women,  under- 
stand their  obligations  under  the  Uni- 
form Code  of  Military  Justice  relating 
to  all  sexual  activities,  not  simply  ho- 
mosexual matters.  So  that  is  the  pol- 
icy. That  was  the  interim  policy.  That 
has  now  been  part  of  the  new  pol- 
icyarticulated  by  the  President  and 
Secretary  of  Defense  in  July  of  this 
year. 

The  issue  soon  came  before  the  Con- 
gress. During  Senate  debate  on  Feb- 
ruary 4  on  President  Clinton's  first 
major  legislative  initiative,  the  Family 
and  Medical  Leave  Act.  the  Senate  re- 
jected an  amendment,  on  a  62-to-37  ta- 
bling motion,  which  would  have  frozen 
in  law  the  policy  that  was  in  effect  on 
January  1.  1993.  I  argued  that  that  mo- 
tion should  be  tabled  because  I  felt  it 
was  premature  and  the  Congress  of  the 
United  States  should  know  what  we 
were  doing  before  we  legislated. 

The  Senate  then  adopted  an  amend- 
ment which  expressed  the  sense  of  the 
Congress  that  the  Secretary  of  Defense 
should  conduct  a  comprehensive  review 
of  this  issue.  In  addition,  the  amend- 
ment directed  the  Committee  on 
Armed  Services  to  conduct  comprehen- 
sive hearings  on  the  current  military 


policy  and  to  conduct  oversight  hear- 
ings on  the  Secretary's  recommenda- 
tions as  such  are  reported. 

The  Senate  also  agreed  to  an  order 
that  effectively  precluded  consider- 
ation of  any  further  amendments  in 
the  Senate  relating  to  the  service  of 
gay  men  and  lesbians  in  the  Armed 
Forces  until  July  15.  1993.  In  other 
words  a  moratorium.  The  President 
would  study  it.  the  Joint  Chiefs  would 
study  it.  Congress  would  not  legislate. 
That  was  in  effect  the  deal  until  July 
15.  1993.  That  deal  was  respected  by  all 
sides  and  carried  through. 

The  committee  recognized  that  the 
question  of  whether  changes  should  be 
made  in  the  restrictions  on  the  service 
of  gay  men  and  lesbians  in  the  Armed 
Forces  generated  intense  feelings  in 
the  Congress,  in  towns  and  commu- 
nities around  this  country,  and  par- 
ticularly throughout  the  ranks  of  the 
military  services.  Although  the  com- 
mittee received  testimony  reflecting 
strongly  held  religious  and  philosophi- 
cal views,  the  committee's  primary 
focus  and  concern  was  on  the  implica- 
tions of  any  change  in  DOD's  policy  on 
the  effectiveness  of  our  Armed  Forces 
to  carry  out  their  mission  to  defend 
our  Nation.  That  was  the  bottom  line. 
That  is  where  we  started.  That  was  our 
focus  and  that  is  the  heart  of  what  we 
have  made  recommendations  on.  That 
is.  the  ability  and  effectiveness  of  the 
men  and  women  in  the  military  to 
carry  out  their  mission  of  protecting 
the  security  of  this  Nation.  That  is  the 
bottom  line. 

The  hearings,  which  are  described  in 
detail  on  pages  268  through  270  of  the 
committee's  report,  enabled  the  com- 
mittee to  develop  a  detailed  legislative 
record  on  this  subject. 

I  will  not  go  into  the  detail  about  the 
hearings  but  we  did  have  a  comprehen- 
sive set  of  hearings.  We  heard  from 
people  on  both  sides  of  the  issue  and  we 
had  considerable  amount  of  testimony 
both  in  favor  of  lifting  the  ban  and  also 
in  favor  of  keeping  the  current  policy. 
In  addition  to  the  eight  hearings,  the 
committee  received  testimony  for  the 
record  from  numerous  private  citizens 
and  organizations.  The  testimony  pre- 
sented to  the  committee  represented  a 
wide  range  of  experiences,  including 
those  of  former  and  current  service 
members  who  have  publicly  identified 
themselves  as  gays  or  lesbians. 

The  committee  received  a  broad  vari- 
ety of  views  ranging  from  rec- 
ommendations to  reinstate  the  policy 
in  effect  prior  to  January  29.  1993.  in- 
terim modifications,  to  recommenda- 
tions for  elimination  of  the  restrictions 
on  homosexual  acts. 

The  committee  carefully  considered 
all  points  of  view  in  developing  its  rec- 
ommendation. 

These  hearings  were  extensive,  and 
represented  a  major  commitment  of 
time  and  energy  by  the  committee's 
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members  and  staff.  As  with  any  con- 
troversial issue,  we  knew  from  the  be- 
ginning that  a  number  of  people  would 
not  be  pleased  with  the  outcome.  Some 
thought  we  should  have  conducted  a 
major  inquiry  into  the  nature  of  homo- 
sexuality itself.  Some  urged  very 
strongly  that  we  go  into  the  medical, 
philosophical,  and  religious  consider- 
ations of  this  very  sensitive  and  com- 
plicated, as  well  as  controversial,  sub- 
ject. 

Others,  coming  from  a  different  point 
of  view,  believed  that  we  should  focus 
exclusively  on  civil  rights.  Some  even 
said  that  focusing  on  military  readi- 
ness was  not  something  the  committee 
should  consider.  It  was  simply  a  matter 
of  civil  rights.  We  did  not  go  with  ei- 
ther one  of  those  views.  We  did  not  ex- 
clude any  point  of  view  but  the  com- 
mittee maintained  that  our  focus  and 
our  constitutional  responsibility  was 
to  provide  rules  and  regulations  for  the 
Government  of  the  Armed  Forces  of 
the  United  States.     ' 

That  focus  was  clearly  recognized  by 
Senator  KERRY  of  Massachusetts,  a 
very  articulate  and  very  persuasive 
proponent  of  lifting  the  restrictions. 
Again,  I  did  not  agree  with  him  but  I 
thought  he  made  a  presentation  from 
his  perspective  which  was  very  effec- 
tive. 

Senator  Kerry  expressed  his  appre- 
ciation, in  his  testimony  before  the 
conunittee,  using  his  words,  for  the 
"sober,  serious  way"  in  which  the  com- 
mittee approached  the  issue.  Senator 
Kerry  directly  said,  quoting  him: 

While  some  may  disagree  with  venues  or 
locales  or  process  occsisionally.  I  think  you 
have  bent  over  backwards  to  guarantee  that 
this  is  a  discussion  that  is  at  a  higher  level 
than  some  discussions  we  have  had  around 
here,  and  I  respect  that  and  appreciate  it. 

Mr.  President,  Senator  Kerry  along 
with  others  testified  forcefully  in  favor 
of  lifting  the  restrictions  on  the  service 
of  gays  and  lesbians  in  the  Armed 
Forces.  Others  testified  very  strongly 
against  that  change.  The  country  ex- 
pects the  Congress  to  fulfill  its  respon- 
sibility on  this  issue,  in  my  view,  and 
not  simply  hand  it  off  to  the  President, 
which  is  what  would  happen  if  we 
adopted  the  Boxer  amendment. 

The  effect  of  the  Boxer  amendment 
would  be  that  the  President  would  have 
unfettered  discretion  to  establish  the 
rules  and  regulations  on  homosexuality 
in  the  Armed  Forces. 

For  example,  if  the  President  wished 
to  lift  the  ban  in  its  entirety,  he  could 
do  so  if  this  amendment  passes. 

If  the  President  wished  to  eliminate 
the  requirement  for  discharge  of  per- 
sons who  engage  in  homosexual  con- 
duct, he  could  also  do  that. 

The  President  could  also  tighten  the 
restrictions  if  he  chose  to  do  so.  There 
is  after  all  no  guarantee  that  President 
Clinton  might  not  adopt  a  different 
view  on  this  issue,  after  he  has  served 
a    couple    of  years    as    President   and 


Commander  in  Chief.  Moreover,  Presi- 
dent Clinton  will  not  always  be  Presi- 
dent. 

I  hope  he  will  be  President  for  years 
to  come,  but  his  successor  would  have 
the  freedom  under  this  law,  if  the 
Boxer  amendment  is  adopted,  to 
change  the  policy  on  homosexuality. 
For  example,  we  could  have  a  President 
who  could  go  in  a  different  direction 
altogether.  He  could,  for  instance,  rein- 
state the  pre-1981  policy  of  discharging 
service  members  for  "homosexual  ten- 
dencies." 

At  that  time  when  we  had  that  pol- 
icy, there  was  certainly  the  possibility 
and,  in  some  cases,  it  happened,  that 
there  would  be  separation  from  the 
military  services  even  when  there  was 
no  proof— no  proof— of  a  homosexual 
act,  statement,  or  marriage;  in  other 
words,  someone  simply  coming  to  the 
viewpoint  that  someone  had  homo- 
sexual tendencies,  whatever  that  is. 

So  there  was  no  definitive  standard 
at  that  time  that,  in  my  view,  was  sus- 
tainable. Another  President  could 
come  back  and  say. 

Well,  under  the  Boxer  amendment,  the 
Congress  did  not  legislate,  so  we  are  going  to 
go  t»ack  to  the  old  policy,  and  anyone  who 
has  "homosexual  tendencies"  will  be  kicked 
out  of  the  military  service. 

Another  President  could  replace  the 
rebuttable  presumption  that  an  indi- 
vidual who  states  that  he  or  she  is  ho- 
mosexual has  an  intent  or  propensity 
to  engage  in  homosexual  acts,  by 
irrebuttable  presumption,  which  would 
result  in  mandatory  discharge  upon 
any  admission. 

In  other  words,  under  the  commit- 
tee's proposal,  we  would  have  a  rebut- 
table presumption,  but  the  individual 
would  also  be  able  to  rebut  that  pre- 
sumption. But  that  does  not  nec- 
essarily have  to  stay  if  we  adopt  the 
pending  amendment  and  abdicate  our 
congressional  responsibility  to  pin 
down  this  policy  in  law. 

Another  example  involves  the  au- 
thority to  retain  individuals  when  the 
conduct  is  a  departure  from  the  indi- 
viduals  customary  behavior  and  is  un- 
likely to  recur:  Under  the  committee's 
proposal,  if  an  individual  demonstrates 
and  convinces  the  convening  authority 
that  this  is  a  deviation  from  their  cus- 
tomary behavior,  a  particular  event 
that  w£is  a  deviation  and  is  unlikely  to 
recur,  then  they  would  not  have  to  be 
discharged.  But  if  the  pending  amend- 
ment is  adopted,  a  President  could 
come  in  and  say  this  is  no  longer  the 
policy. 

These  examples  are  not  exaggerated. 
There  are  many  who  advocate  a  policy 
much  more  restrictive  than  the  policy 
that  was  adopted  by  the  committee.  Is 
this  a  matter  we  should  leave  to  the 
unfettered  discretion  of  this  or  any 
future  President?  My  answer  is 
clearly  no. 

We  have  had  hearings  on  the  subject. 
That  is  what  we  are  here  for.  is  to  hear 
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from  all  points  of  view  and  to  make  a 
deliberate  decision:  Why  should  the 
Congress  of  the  United  States  not  leg- 
islate in  an  area  of  this  importance? 

We  have  conducted  comprehensive 
hearings.  We  are  fully  capable  of  reach- 
ing a  legislative  judgment  as  to  what 
rules  should  govern  the  conduct  of 
members  of  the  Armed  Forces  in  this 
area.  Having  undertaken  this  task,  at 
the  urging  of  those  who  wanted  to  lift 
the  ban.  it  is  my  view  that  we  should 
complete  this  task  and  legislate  where 
we  have  the  clear  authority  and  re- 
sponsibility. 

Mr.  President,  the  Senator  from  Cali- 
fornia has  spoken.  I  think,  very  effec- 
tively about  the  Rand  study.  I  think 
she  has  quoted  that  study  in  terms  of 
its  contents  accurately.  I  do  think, 
however,  there  are  considerations  of 
context  of  the  Rand  study  that  have  to 
be  considered  by  our  Members  in  deter- 
mining the  weight  to  give  that  study  in 
terms  of  its  persuasiveness. 

The  Senator  from  California  has  indi- 
cated that  the  Rand  study  published  by 
the  Department  of  Defense  in  late  Au- 
gust compels  support  for  a  position  dif- 
ferent from  that  recommended  by  the 
committee.  In  my  judgment,  this  is  a 
misreading  of  the  context  of  the  Rand 
study.  During  the  committee's  final 
hearings  in  July  1993,  the  committee 
requested  that  it  be  furnished  with  a 
study  that  the  Department  of  Defense 
had  commissioned  in  April  1993  from 
the  Rand  Corp.  The  study  was  submit- 
ted to  the  Congress  and  made  available 
to  the  public  in  late  August  1993,  and 
the  Senator  from  California  was  cer- 
tainly a  stimulus  in  that  regard  to  get 
that  published  and  released.  I  think 
that  was  entirely  appropriate,  and  I 
agreed  with  her  completely.  The  study 
should  have  been  released,  and  it  has 
now  been  released. 

The  study,  of  course,  does  not  rep- 
resent the  official  views  of  the  Depart- 
ment of  Defense  or  the  President  of  the 
United  States.  In  fact,  they  had  this 
study  and  they  analyzed  this  study. 
This  was  i)art  of  their  deliberative 
process  when  they  came  to  a  conclu- 
sion which  was  different  from  the 
study.  So  this  is  not  something  the 
President  and  his  people  did  not  con- 
sider. They  did  consider  it.  Indeed,  the 
senior  civilian  and  military  leadership 
of  the  Department  of  Defense  con- 
cluded that  the  standards  of  conduct 
recommended  by  Rand  were  unwork- 
able, and  they  did  not  adopt  the  rec- 
ommendations in  the  Rand  report. 

It  is  critical  to  note  that  Rand  did 
not  study  the  issue  that  has  been  be- 
fore the  Congress:  Whether  the  restric- 
tions on  service  of  homosexuals  should 
be  changed.  What  the  Rand  study  did. 
and  they  were  asked  to  do  this,  was: 
...  to  provide  information  and  analysis  that 
would  be  useful  in  helping  formulate  (an  ex- 
ecutive order]  ending  discrimination  on  the 
basis  of  sexual  orientation  in  determining 
who  may  serve  in  the  Armed  Forces. 
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In  other  words,  the  Rand  Corp.  was 
asked:  How  do  we  do  this;  they  were 
not  asked  whether  we  should  do  this. 

The  committee  and  the  Congress  has 
to  decide  whether  we  should  do  this.  If 
the  Senate  of  the  United  States  had 
told  the  Committee  on  Armed  Services 
not  to  study  whether  we  should  do  this 
but  how  we  should  implement  a  lifting 
of  the  ban,  then  if  we  had  been  man- 
dated to  do  that,  that  is  what  we  would 
have  had  to  do.  if  we  had  been  man- 
dated to  do  that  by  the  Senate.  We  did 
not  do  that. 

We  first  determined  the  elementary 
question  of  whether  we  should  lift  the 
ban.  We  determined  the  answer  to  that 
is  the  ban  should  not  be  lifted.  If  you 
are  going  to  start  with  the  proposition 
that  the  ban  should  be  lifted  and  that 
you  are  going  to  tell  the  President  how 
it  should  be  lifted,  then  you  could  come 
to  any  kind  of  conclusions,  as  the  Rand 
Corp.  did. 

I  do  not  criticize  the  Rand  Corp.  You 
get  what  you  pay  for.  If  the  executive 
branch  pays  a  private  group  to  study 
how  you  do  something,  the  private 
group,  if  they  want  to  get  another  con- 
tract, does  not  go  back  and  say,  "We 
looked  at  how  you  should  do  it;  but,  by 
the  way,  we  do  not  believe  you  should 
do  it."  That  is  not  what  they  were 
asked.  If  they  were  that  kind  of  analyt- 
ical group,  then  they  would  not  get 
many  contracts. 

So  you  have  to  look  pretty  closely  at 
what  someone  is  being  paid  to  do  be- 
fore you  use  their  findings  to  support  a 
propo.sition  that  they  were  not  looking 
into.  In  other  words,  a  specific  policy 
outcome  that  homosexuals  should  be 
allowed  toserve  in  the  Armed  Forces 
was  assumed  by  the  Rand  study,  and 
Rand  was  tasked  with  assisting  in  the 
implementation  of  that  outcome.  Con- 
sequently, Rand  did  not  undertake  an 
analysis  of  DOD's  longstanding  restric- 
tions in  terms  of  whether  the  interests 
of  national  defense  would  be  best 
served  by  retention,  modification,  or 
repeal  of  these  restrictions. 

I  would  add  one  other  comment  on 
the  Rand  study.  I  think  that  anyone 
studying  this  matter  would  look  at  one 
of  the  most  comparable  areas,  and  that 
is  the  integration  of  women  into  the 
military.  The  Rand  Corp.  did  not  look 
into  gender  integration  in  the  military 
because  they  said  we  did  not  integrate 
women  into  combat  positions,  and  also 
because  we  do  not  integrate  women  and 
men  in  terms  of  living  conditions.  So 
they  rejected  a  gender  analysis  and 
basis  because  they  said  we  do  not  do 
this  with  men  and  women.  So  that 
analysis  is  not  part  of  this  study. 

I  find  that  a  bit  curious  because  cer- 
tainly it  seems  to  me  when  you  are 
dealing  with  sexual  matters  that  it  is 
relevant  as  to  how  you  handle  gender 
integration.  But  it  is  true,  we  do  sepa- 
rate men  and  women  in  living  quarters. 
So  when  you  are  dealing  with  another 
aspect  of  sexuality  and  you  are  saying 


we  are  going  to  completely  integrate 
and  not  have  separate  quarters,  I  sup- 
pose there  is  some  at  least  loose  ra- 
tionale— I  think  it  is  pretty  loose — in 
saying  we  would  not  consider  that  kind 
of  comparison. 

In  short,  the  Rand  report  did  not  as- 
sess the  validity  of  DOD's  pre-January 
1993  policy.  They  did  not  assess  Presi- 
dent Clinton's  July  19,  1993,  policy. 
They  did  not  assess  the  committee's 
proposal,  and  the  administration  did 
not  adopt  the  standards  recommended 
by  Rand. 

The  Senator  from  California  has  also 
talked  about  the  general  principles  of 
the  Dahl  case.  That  is  a  decision  of  a 
district  court  in  California  in  the  case 
of  Dahl  versus  Secretary  of  the  Navy. 
That  court  held  that  restrictions  on 
homosexuality  in  the  Armed  Forces  are 
unconstitutional. 

In  Dahl,  the  district  court  held  that  a 
discharge  under  the  pre-January  1993 
policy  based  upon  an  admission  of  ho- 
mosexuality was  unconstitutional 
under  the  equal  protection  doctrine  be- 
cause it  reflected  irrational  discrimi- 
nation based  on  prejudice. 

Mr.  President,  this  decision  con- 
cerned the  pre-1993  January  policy,  not 
President  Clinton's  July  19,  1993,  policy 
or  the  pending  legislation.  I  think  it  is 
very  dangerous  to  cite  district  court 
decisions  as  indicative  of  what  the  Su- 
preme Court  of  the  United  States  is  fi- 
nally going  to  do,  and  this  matter  will 
finally  have  to  be  determined  at  the 
Supreme  Court  level.  I  do  not  believe 
this  case  will  be  affirmed  on  appeal.  Of 
course,  that  remains  to  be  seen. 

I  am  confident,  however,  looking  at 
everything  the  judiciary  has  done  re- 
garding the  military  in  the  last  40  or  50 
years,  that  when  the  judiciary— the  Su- 
preme Court  and  the  appellate  courts — 
has  before  it  the  legislation,  if  enacted 
by  the  Congress,  as  well  as  the  full  leg- 
islative record  of  our  hearings  and  our 
deliberations  and  debates,  the  courts 
will  give  the  Congress  and  the  execu- 
tive branch  the  historical  deference 
that  has  traditionally  been  provided  in 
military  litigation. 

Indeed,  the  Dahl  case,  I  think,  under- 
scores the  importance  of  rejecting  the 
Boxer  amendment.  Judicial  deference  in 
military  matters  is  at  its  highest  when 
Congress  and  the  executive  branch  are 
in  accord.  And  if  we  pass  this  legisla- 
tion, we  will  be  in  accord  with  the 
President's  order  and  the  executive 
branch  policy.  If  the  Boxer  amendment 
is  adopted,  the  actions  of  the  executive 
branch  will  be  assessed  without  the 
benefit  of  expressed  congressional  find- 
ings, standards,  and  procedures.  The 
impact  of  the  pending  legislation  on 
any  litigation  should  not  be  underesti- 
mated, and  it  would  be  unwise  for  us  to 
deny  the  Justice  Department  the  im- 
portant support  that  this  legislation 
provides  for  the  President's  July  19. 
1993.  policy. 

Before  leaving  the  Dahl  case,  how- 
ever,  I  would  like  to  specifically  ad- 


dress the  issue  of  whether  this  policy  is 
based  upon  prejudice.  Perhaps  the  best 
response  was  framed  by  Gen.  Colin 
Powell.  Chairman  of  the  Joint  Chiefs  of 
Staff,  whose  personal  background  has 
provided  him  with  a  very  keen  under- 
standing of  the  concept  of  prejudice.  I 
think  he  understands  what  prejudice 
means  better  than  most  of  us. 

General  Powell  made  it  clear  that 
DOD's  policy  was  based  upon  military 
requirements  and  not  stereotypes,  or 
prejudice,  or  religious  views,  or  moral 
judgments.  Quoting  from  General  Pow- 
ell: 

Our  concern  has  not  been  about  homo- 
sexuals seducing  heterosexuals  or 
heterosexuals  attacking  homosexuals.  It  is 
not  our  place  as  uniformed  leaders  in  the 
armed  forces  to  use  our  official  position  to 
make  moral  or  religious  judgments  on  this 
issue. 

General  Powell  clearly  distinguished 
the  issues  raised  by  homosexuality 
from  the  issues  raised  by  racial  or  sex- 
ual prejudice. 

General  Powell  said,  and  again 
quoting  him: 

Unlike  race  or  gender,  sexuality  is  not  a 
benign  trait.  It  is  manifested  by  behavior. 
While  it  would  be  decidedly  biased  to  assume 
certain  behaviors  based  on  gender  or  mem- 
bership in  a  particular  racial  group,  the 
same  is  not  true  for  sexuality.  We  have  suc- 
cessfully mixed  rich  and  poor,  black  and 
white,  male  and  female,  but  open  homo- 
sexuality in  units  is  not  just  the  acceptance 
of  benign  characteristics  such  as  color  or 
gender  or  background.  It  involves  matters  of 
privacy  and  human  sexuality  that,  in  our 
judgment,  if  allowed  to  exist  openly  in  the 
military,  would  affect  the  cohesion  and  well- 
being  of  the  force. 

Mr.  President,  the  committee  specifi- 
cally addressed  the  issue  of  prejudice 
in  its  report  on  page  284,  and  I  am 
quoting  from  the  committee  report.  By 
the  way,  this  report  was  adopted  by  a 
17-to-5  vote  in  the  committee,  a  major- 
ity of  Democrats  and  a  majority  of  Re- 
publicans joined  together.  Quoting 
from  that  report: 

Some  have  suggested  that  the  policy  is 
based  upon  irrational  stereotypes,  such  as 
the  view  that  homosexuals  are  predators  or 
that  all  homosexuals  inevitably  are  at- 
tracted to  all  persons  of  the  same  sex. 

The  committee,  in  recommending  codifica- 
tion of  restrictions  relating  to  homosexual- 
ity, does  not  rely  upon  such  stereotypical 
views.  The  committee  notes  that  some  indi- 
viduals may  view  themselves  as  "homo- 
sexual," "gay,"  or  "lesbian"  based  upon  in- 
tentions that  are  never  acted  upon,  just  as 
there  are  persons  who  view  themselves  as 
heterosexual  who  remain  celibate.  Likewise, 
the  committee  notes  that  not  every  gay  or 
lesbian  person  will  find  every  person  of  the 
same  sex  to  be  sexually  attractive,  just  as 
not  every  heterosexual  person  finds  every 
person  of  the  opposite  sex  to  be  sexually  at- 
tractive. 

It  would  be  irrational,  however,  to  develop 
military  personnel  policies  on  the  basis  that 
all  gays  and  lesbians  will  remain  celibate  or 
that  they  will  not  be  sexually  attracted  to 
others.  When  dealing  with  issues  involving 
persons  of  different  genders,  for  example,  the 
armed  forces  do  not  presume  that  service- 
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members  will  remain  celibate  or  that  they 
will  not  be  attracted  to  members  of  the  op- 
posite sex.  On  the  contrary,  the  military  spe- 
cifically provides  men  and  women  with  sepa- 
rate quarters  in  order  to  ensure  privacy  be- 
cause experience  demonstrates  that  few  re- 
main celibate  and  many  are  attracted  to 
members  of  the  opposite  sex. 

Similar  considerations  apply  to  the  devel- 
opment of  policies  with  respect  to  homo- 
sexuality. The  committee  agrees  with  the 
view  of  the  Department  of  Defense  that  it  is 
appropriate  to  take  into  consideration  that 
when  a  person  indicates  that  he  or  she  has  a 
propensity  or  intent  to  engrage  in  a  homo- 
sexual act,  the  armed  forces  are  not  required 
to  wait  until  the  person  engages  in  that  act 
before  taking  personnel  action. 

Mr.  President.  I  believe  it  is  impor- 
tant that  the  Congress  as  a  whole  af- 
firm that  the  policy  of  homosexuality 
is  based  upon  prudence,  not  prejudice, 
by  supporting  the  legislation  rec- 
ommended by  the  committee.  I  urge 
that  the  Boxer  amendment  be  defeated 
and  that  the  legislation  recommended 
by  the  committee  remain  in  the  bill. 

Mr.  President,  I  yield  the  floor. 

Mr.  METZENBAUM  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio  [Mr.  METZENBAUM]  is 
recognized. 

Mr.  METZENBAUM.  Mr.  President.  I 
had  hoped  that  I  would  not  have  to  be 
in  this  Chamber  today  on  this  subject. 
I  had  so  hoped  because  in  November,  or 
sometime  last  year  when  this  matter 
was  before  the  Senate,  I  indicated  my 
concern  about  being  fair,  nonpreju- 
dicial, and  unbiased  with  respect  to  ho- 
mosexuals in  the  military.  I  was  pre- 
pared at  that  time  to  offer  an  amend- 
ment. My  colleague  from  Georgia,  in 
whom  I  have  great  respect,  urged  me 
not  to  go  forward  with  the  amendment 
at  that  time  on  the  understanding  that 
the  committee  would  conduct  hearings 
on  the  subject,  and  he  certainly  has 
lived  up  to  his  word  on  that. 

But  what  is  disappointing  to  me  is 
that  the  President  of  the  United  States 
has  made  it  clear  what  his  position  is 
with  respect  to  the  right  of  homo- 
sexuals to  serve  in  the  military  of  their 
country  and  for  our  military  not  to  be 
discriminatory, provided,  of  course,  the 
homosexual  not  create  any  particular 
problem  by  reason  of  his  or  her  homo- 
sexuality. 

Then  the  President  enunciated  his 
policy,  which  he  had  worked  out  with 
the  military  commanders,  and  I 
thought  at  that  point,  well,  it  was  not 
ail  that  it  might  have  been  but  I 
thought  the  President  had  taken  a 
middle-of-the-road  position  and  that 
there  was  some  reason  to  recognize  the 
realities  of  the  situation  and  go  along 
with  it. 

But  then  along  came  the  Armed 
Services  Committee  and  they  inserted 
the  language  that  the  Senator  from 
California  has  addressed  in  her  amend- 
ment. I  commend  her  for  her  leadership 
in  offering  this  amendment.  It  is  an 
important  amendment,  as  important  sis 


any  civil  rights  legislation  to  come  be- 
fore this  body.  And  I  hope  my  col- 
leagues will  think  of  it  in  that  regard. 

I  am  concerned  that  too  many  will 
think  about  this  amendment  on  the 
basis  of  its  political  consequences:  Will 
it  help  me  get  elected  or  reelected?  But 
that  is  not  the  issue.  We  have  gone 
down  that  road  over  a  period  of  many 
years  with  respect  to  civil  rights  legis- 
lation, and  too  many  have  voted  on  the 
basis  of  the  political  consequences  in- 
stead of  voting  on  the  basis  of  what  is 
the  right  thing  to  do. 

In  truth.  I  had  hoped  the  issue  of 
whether  homosexuals  would  be  able  to 
serve  in  the  Armed  Forces  had  been 
settled  when  President  Clinton  issued 
his  policy  statement  before  the  Joint 
Chiefs  in  July.  As  I  previously  stated.  I 
was  not  completely  satisfied  with  that 
position.  I  do  not  believe  he  was  either. 
My  personal  belief  was  and  is  now  that 
there  should  be  no  restriction  on  homo- 
sexuals in  the  military  as  long  as  they 
follow  the  military  code  of  conduct.  I 
believe  that  was  the  President's  feeling 
as  well. 

Unfortunately,  that  was  not  possible 
given  the  opposition  of  the  military 
and  the  possibility  of  a  congressional 
override.  The  President  did  the  best  he 
could  given  the  difficult  cir- 
cumstances. I  wish  I  could  say  that  I 
feel  the  same  way  about  the  action  of 
the  Armed  Services  Committee. 

This  committee  provision,  section 
546.  which  purports  merely  to  codify 
what  the  President  has  already  done, 
in  this  Senator's  view  is  a  sham.  It  is 
far  more  restrictive  to  homosexuals 
than  the  President's  position.  It  is  a 
gratuitous  slap  in  the  face  to  coura- 
geous young  men  and  women  who  have 
served  their  Nation.  It  is  payback  to 
the  homosexual  community  for  having 
had  the  effrontery  to  think  they  could 
serve  openly  in  the  military,  for  having 
had  the  audacity  to  believe  that  their 
substantial  contributions  to  this  Na- 
tion in  war  would  ever  be  fully  recog- 
nized. 

It  is  a  fact  that  the  job  performance 
of  homosexuals  in  the  military  has 
been  superb.  That  fact  is  indisputable 
because  every  time  a  gay  man  or  les- 
bian is  discharged  from  the  service  for 
reason  of  being  a  homosexual,  his  or 
her  service  record  becomes  part  of  the 
official  investigative  process.  In  nearly 
every  instance,  the  job  performance  of 
these  individuals  has  been  substan- 
tially above  average.  Four  times  over 
the  past  year  I  have  stood  here  on  the 
Senate  floor  and  spoken  about  the  in- 
credible cost  of  the  military's  prejudice 
against  homosexuals. 

Mr.  President,  I  happened  to  have 
had  a  meeting  with  somebody  yester- 
day concerning  the  matter  of  civil 
rights.  I  pointed  out  to  him  at  that 
time,  the  first  time  I  ever  introduced  a 
bill  dealing  with  civil  rights  went  back 
to  1943—1943.  over  50  years  ago. 

I  remember  when  I  was  in  the  State 
legislature  at  that  time  and  I  intro- 


duced that  which  was  called  an  FEPC 
bill.  Fair  Employment  and  Practices 
Commission,  how  there  was  literature 
distributed  around  the  House  of  Rep- 
resentatives that  I  was  in  in  Ohio 
which  accused  me  of  being  a  Com- 
munist because  I  had  come  up  with  this 
unbelievably  audacious  proposal  that 
no  person  should  be  discriminated 
against  by  reason  of  their  race,  color, 
creed,  or  national  origin. 

It  took  7  or  8  years  in  order  to  get 
that  legislation  passed  in  Ohio.  Nobody 
today  ever  remembers  the  term  FEPC. 
But  I  remember  how  that  which  was 
out  of  sync  with  so  much  of  the  think- 
ing politically  has  come  to  be  accepted 
as  a  reality  in  our  Nation  regarding 
discrimination  based  upon  race,  color, 
creed,  or  national  origin.  But  now  we 
have  this  question  of  discrimination 
based  upon  sexual  orientation. 

I  think  that  what  has  happened  to 
some  of  the  young  men  and  women  in 
the  military  is  enough  to  make  you 
cry.  It  is  enough  to  sadden  you  and  say 
what  kind  of  Americans  are  we?  Lt. 
Tracy  Thorne  was  a  26-year-old  navi- 
gator-bombardier. He  finished  first, 
first,  in  his  flight  training  class.  Then 
he  received  top  honors  from  the  Navy. 
And  then  he  was  busted  out  of  the  serv- 
ice for  being  gay. 

Did  he  do  anything  wrong?  Did  he 
harass  somebody?  No.  He  did  not  do 
any  of  that.  He  merely  said  he  was  gay. 

Last  year  the  Army  dismissed  Col. 
Margarethe  Cammermeyer,  one  of  the 
finest  nurses  in  the  military.  Colonel 
Cammermeyer  served  14  months  in 
Vietnam.  She  won  a  Bronze  Star.  She 
was  named  the  Veterans'  Administra- 
tion Nurse  of  the  Year  in  1985.  She  had 
a  magnificent  record.  But  her  crime 
was  to  acknowledge,  during  an  inter- 
view, that  she  is  a  lesbian. 

Lieutenant  Thorne  and  Colonel 
Cammermeyer  are  just  the  most  recent 
casualties  of  a  policy  that  has  de- 
stroyed thousands  of  careers  and  lives. 

I  say  to  my  colleagues  here  in  the 
Senate;  do  we  have  the  political  cour- 
age to  recognize  the  reality  of  this  sit- 
uation, or  will  we  hide  behind  some 
kind  of  concept  that  the  commit- 
teeprovision  is  doing  the  right  thing? 
The  fact  is  the  President's  policy  was  a 
middle-of-the-road  policy,  accepted  by 
the  Joint  Chiefs  of  Staff.  And  yet  now 
the  Senate  has  to  come  in  and  tighten 
up  and  make  it  tougher. 

Some  of  these  individuals  who  have 
already  been  fired  would  still  be  fired 
under  the  Clinton  plan.  All  of  them,  all 
of  them,  would  face  dismissal  under  the 
committee  provision.  There  was  really 
no  need  for  the  committee  to  include 
this  provision  in  the  bill.  It  is  a  fact 
that  our  military  leaders  were  satisfied 
by  the  President's  proposal.  They  did 
not  ask  for  codification.  In  fact  they 
are  probably  against  Congress  inter- 
vening in  matters  that  have  always 
been  under  their  jurisdiction,  specifi- 
cally military  personnel  policies. 
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This  so-called  codification  is  a  return 
to  the  status  quo  ante  as  it  existed 
prior  to  1993  when  homosexuals  were 
routinely  hunted  down  and  kicked  out 
of  the  military  simply  because  they 
were  gay. 

Just  compare  the  two.  The  Presi- 
dent's announcement  versus  the  com- 
mittee provision.  Under  the  Clinton 
plan,  homosexuals  are  permitted  to 
serve  as  long  as  they  keep  their  sexual 
orientation  to  themselves. 

The  practice  of  questioning  new  re- 
cruits about  their  sexual  orientation  is 
abolished.  Military  commanders  are  di- 
rected to  cease  conducting  witchhunts 
against  suspected  homosexuals.  Viola- 
tions of  the  Uniform  Code  of  Military 
Justice  are  to  be  handled  in  an  even- 
handed  manner  without  regard  to 
whether  the  conduct  alleged  is  hetero- 
sexual or  homosexual.  Harassment  or 
violence  against  service  members  is 
not  to  be  tolerated. 

The  spirit  of  the  Clinton  plan  is  pro- 
tective of  people's  rights,  their  right  to 
serve,  there  right  to  equal  protection 
under  the  law,  their  right  to  privacy. 

The  Armed  Services  Committee  pro- 
vision, on  the  other  hand,  is  brutal- 
brutal.  It  starts  right  out  with  a  series 
of  findings  that  culminates  in  the  am- 
biguous sweeping  and  never-substan- 
tiated claim  that  homosexuals  in  the 
military  create  an  unacceptable  risk  to 
the  high  standards  of  morale,  good 
order  and  discipline,  and  unit  cohesion. 

Let  me  read  it  to  you. 

The  presence  in  the  Armed  Forces  of  per- 
sons who  demonstrate  a  propensity  or  intent 
to  engage  In  homosexual  acts  would  create 
an  unacceptable  risk  to  the  high  standards  of 
morale,  good  order  and  discipline,  and  unit 
cohesion  that  are  the  essence  of  military  ca- 
pability. 

Where  does  that  come  from?  What  is 
the  proof  for  that  statement?  That  is 
contradictory  to  what  the  Presi- 
dent'sposition  has  been.  Yet  the  sug- 
gestion has  been  made  to  us  that  this 
is  merely  codification  of  the  Presi- 
dent's program. 

I  say  no  way— no  way. 

Although  that  statement  has  oft 
been  repeated  throughout  this  debate, 
it  has  never,  never,  never  been  proven. 
Even  the  Pentagon's  own  Rand  report 
on  sexual  orientation  in  the  military 
said  there  was  no  evidence  to  support 
the  claim  that  the  presence  of  homo- 
sexuals breaks  down  unit  cohesion. 

According  to  Rand: 

No  controlled  experiment  or  other  research 
bear  directly  on  this  issue. 

And  I  quote  further: 

The  principal  conclusion  from  an  extensive 
review  is  the  common  sense  observation.  It 
is  not  necessary  to  like  people  in  order  to 
work  with  them,  so  long  as  members  share  a 
commitment  to  the  groups  objectives. 

From  there  the  operative  language  of 
the  Armed  Services  Committee  provi- 
sion goes  downhill.  It  says  simply  that 
homosexuals  will  be  separated  from  the 
military.  The  Clinton  call  for  modera- 
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tion  in  investigations  into  witchhunts 
against  suspected  homosexuals  is  com- 
pletely absent  from  the  committee  bill. 
There  is  nothing  in  the  bill  about 
evenhandedness  in  investigations  of  al- 
legations of  heterosexual  misconduct. 

Is  heterosexual  misconduct  OK  in  the 
military,  but  homosexual  misconduct 
is  totally  forbidden  and  you  cannot 
even  get  close  to  the  line?  But  hetero- 
sexual misconduct,  that  is  fine.  Don't 
worry  about  that,  despite  the  fact  that 
sexual  harassment  of  women  in  the 
military  continues  to  be  a  far  greater 
detriment  to  morale,  a  far  greater  em- 
barrassment to  the  military,  a  far 
greater  impact  on  unit  cohesion  than 
any  other  sex-related  issue  including 
homosexuality. 

But  what  is  the  Armed  Services  Com- 
mittee doing  about  sexual  harassment? 
Nothing  that  I  know  of.  Nothing.  I  need 
only  mention  the  Tailhook  party  in 
which  hundreds  of  drunken  naval  avi- 
ators sexually  assaulted  and  harassed 
their  female  colleagues. 

Top  Navy  officials,  including  the  Sec- 
retary of  the  Navy,  lost  their  jobs  for 
botching  the  internal  investigation  of 
Tailhook.  They  tried  to  cover  it  up. 
Many  thought  they  were  simply  doing 
the  job  of  covering  up  for  the  boys. 
They  were  taking  care  of  the  boys  in 
the  military. 

There  is  nothing  in  the  committee 
language  that  deals  with  harassment 
or  violence  against  other  service  mem- 
bers, with  sexual  harassment,  or  any  of 
the  abuses  of  Tailhook.  It  is  astound- 
ing. Madam  President.  Even  the  ques- 
tion asked  of  new  recruits  about  their 
sexual  orientation  is  brought  back  in 
this  committee  provision.  The  commit- 
tee provision  contains  sense-of-the- 
Congress  language  permitting  the  Sec- 
retary of  Defense— the  Congress  is 
doing  all  this  great  work  and  we  are 
going  to  put  something  into  the  legis- 
lation, and  when  they  get  all  done  they 
provide  that  the  Secretary  of  Defense 
may  "reinstate  that  questioning  with 
such  questions  or  such  revised  ques- 
tions as  he  considers  appropriate  *  *  *" 

So  as  soon  as  you  bring  back  some- 
body as  Secretary  of  Defense  who 
wants  to  really  go  even  further  than 
the  committee  language  or  the  Presi- 
dent's position,  it  is  perfectly  OK  to  do 
so.  We  give  him  or  her  carte  blanche. 

Madam  President,  I  want  to  say  that 
the  Armed  Services  Committee  provi- 
sion is  a  bad.  bad  provision.  It  is  dis- 
criminatory. It  takes  us  back  to  the 
time  when  we  discriminated  against 
African-Americans  and  when  we  dis- 
criminated against  Indians,  and  when 
we  discriminated  against  Mexican- 
Americans  and  Hispanics.  We  have 
tried  to  move  forward  in  this  country 
with  respect  to  those  issues  of  dis- 
crimination. But  with  respect  to  dis- 
crimination against  homosexuals,  that 
is  fine.  That  is  OK.  We  are  not  going  to 
do  anything  about  that.  In  fact,  we  are 
going  to  turn  the  clock  back  from  the 


position  that  the  United  States  worked 
out  with  the  Joint  Chiefs  of  Staff. 

This  provision  is  cynical,  and  it  de- 
nies reality.  It  will  force  thousands  of 
servicemen  and  women  to  dishonor 
themselves,  to  lie  every  day  to  protect 
their  careers  and  their  livelihoods. 
Furthermore,  it  will  let  military  com- 
manders off  the  hook.  It  will  spare 
them  the  added  task  of  having  to  edu- 
cate and  inform  the  ranks  of  the 
truth — that  homosexuals  serve  now  and 
have  always  served,  that  they  make 
brave  soldiers,  and  that  they  have 
fought  and  died  in  all  of  the  wars  of 
this  country. 

It  is  a  fact  that  many  military  orga- 
nizations throughout  the  world  accept 
openly  homosexuals  in  their  ranks.  I 
saw  some  television  coverage  not  too 
long  ago  where  commanders  of  some  of 
the  military  forces  of  other  nations 
said  openly  that  they  were  homo- 
sexual. Their  ranks  were  filled  with 
heterosexuals,  and  they  had  no  prob- 
lem being  commanded  by  homosexuals. 
We  have  problems  in  this  country,  ac- 
cording to  the  Armed  Services  Com- 
mittee, with  respect  to  a  homosexual 
having  the  right  to  serve  his  or  her  Na- 
tion. This  provision  is  gratuitous,  and 
it  is  mean  spirited.  It  is  unnecessary, 
and  it  should  be  struck  from  the  bill. 

I  commend  the  Senator  from  Califor- 
nia for  offering  her  amendment.  I  urge 
my  colleagues  to  vote  for  it. 

I  yield  the  floor. 

Mr.  COATS  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Ms. 
Moseley-Braun).  The  Senator  from  In- 
diana is  recognized. 

Mr.  COATS.  Madam  President,  the 
ranking  member.  Senator  Thurmond, 
wishes  to  speak  at  this  point,  and  he  is 
in  a  meeting  right  now.  He  will  come 
to  the  floor  very  shortly. 

In  the  meantime,  I  suggest  the  ab- 
sence of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Madam  President.  I 
am  contemplating  an  amendment 
which  later  today  I  will  send  to  the 
desk  and  ask  that  it  be  printed,  there- 
by putting  it  on  the  desks  of  the  Mem- 
bers of  the  Senate  for  business  tomor- 
row. 

I  will  take  this  somewhat  unusual 
procedure  so  that  before  I  make  the 
final  decision  to  proceed  with  the 
amendment  I  can  have  the  benefit  of 
the  thinking  of  other  colleagues,  most 
importantly,  and  the  opinions  of  the 
Departments  of  Defense  and  State. 

Briefly,  the  amendment  will  require 
the  administration  to  clarify  that  pol- 
icy in  effect  today  whereby  the  United 
States  is  offering  former  Iraqi  military 
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members  the  opportunity  to  settle  in 
this  country  and  thereby  compete  in 
the  job  market  and  receive  benefits 
being  offered  to  Americans  and.  most 
specifically,  Americans  who  fought  in 
uniform  for  this  country  in  the  Persian 
Gulf  conflict. 

This  is  an  issue  that  is  terribly  trou- 
blesome all  across  our  land  today.  I 
think  it  is  imperative  that  the  admin- 
istration clarify  its  position,  and  that 
the  Congress  have  an  opportunity  to 
express  its  views  on  that  policy.  That 
is  the  purpose  of  the  amendment  which 
I  will  at  some  point  today  send  to  the 
desk  for  printing,  so  that  it  will  be 
available  for  other  Members  and  the 
various  departments  and  agencies  for 
the  Government  for  comment.  I  thank 

the  Chair. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  I  will  yield  to  the 
Senator  from  Georgia,  Senator  NUNN. 

UNANIMOUS-CONSENT  AGREE.MENT 

Mr.  NUNN.  Madam  President.  I 
would  like  to  propound  a  unanimous- 
consent  agreement  to  the  pending 
amendment. 

Madam  President,  let  me  describe  it 
first,  and  then  I  will  propound  the 
unanimous  consent. 

What  I  would  propose  to  do  is  to  have 
a  vote  on  or  related  to  this  amendment 
at  12:30,  which  means  we  would  have 
the  right  to  move  to  table  if  we  so 
chose,  with  the  time  equally  divided 
between  now  and  12:30  between  the 
Senator  from  California  and  the  Sen- 
ator from  Georgia  but  with  15  minutes 
of  that  time  coming  to  the  Senator 
from  Pennsylvania.  That  would  be  the 
intent. 

Mrs.  BOXER.  I  am  sorry.  I  did  not 
hear  the  last  part. 

Mr.  NUNN.  We  would  basically  be 
spliting  the  hour  and  20  minutes  be- 
tween the  Senator  from  California  and 
the  Senator  from  Georgia,  but  we 
would  work  out  a  way  to  yield  half  and 
half  of  that  time  to  the  Senator  from 
Pennsylvania.  15  minutes. 
Mrs.  BOXER.  I  do  not  object. 
Mr.  NUNN.  Madam  President,  then  I 
propound  a  unanimous  consent  request 
that  the  vote  occur  on  or  in  relation  to 
Senator  Boxers  pending  amendment 
at  12:30  p.m.:  that  no  intervening 
amendments  be  in  order  prior  to  dis- 
position of  the  amendment;  and  the 
time  between  then  and  now  be  divided 
as  follows:  15  minutes  under  Senator 
Specter's  control;  the  remaining  time 
to  be  equally  divided  under  my  control 
and  under  the  control  of  the  Senator 
from  California. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  I  thank  the  Chair,  and  I 
thank  all  Senators. 

The     PRESIDING     OFFICER.     Who 
yields  time? 
The  Senator  from  Georgia. 
Mr.  NUNN.  Madam  President,  I  yield 
such  time  as  the  Senator  from  South 
Carolina  may  desire. 


Mr.  THURMOND.  Madam  President, 
the  Armed  Services  Committee  devoted 
an  extraordinary  amount  of  time  and 
effort  this  year  in  hearings,  research, 
interviews,  visits  to  units  in  the  field, 
and  deliberations  developing  a  policy 
on  homosexuals  in  the  military.  The 
policy  included  in  our  bill  and  the  ac- 
companying language  in  the  commit- 
tee report  is  the  result  of  thorough  re- 
search and  careful  study  after  listening 
to  many  different  views.  The  underly- 
ing premise  of  all  our  work  was  always 
to  determine  the  best  policy  for  our 
military  forces  which  would  not  de- 
tract from  readiness  and  overall  mili- 
tary effectiveness.  I  am  proud  of  the 
policy  the  committee  reported  to  the 
Senate.  It  is  very  close  to  the  Presi- 
dents  reconrunended  policy.  In  fact,  the 
Department  of  Defense,  the  Depart- 
ment of  Justice,  and  the  White  House 
have  endorsed  our  policy.  I  oppose  any 
move  to  modify  or  delete  the  policy. 

This  policy  clearly  sets  out  findings 
based  on  the  testimony  we  heard  dur- 
ing months  of  hearings.  The  policy  is 
stated  simply  and  succinctly. 

The  findings  in  the  policy  clearly 
state  why  homosexual  conduct  and 
military  service  are  incom.patible.  The 
policy  goes  on  to  distinctly  set  out  ac- 
cession and  separation  policies.  It  is 
fair,  easy  to  understand,  and  preserves 
unit  cohesion  and  good  order  and  dis- 
cipline which  will  maintain  military 
readiness. 

Madam  President,  our  hearings  were 
comprehensive  and,  I  believe,  very  ob- 
jective. We  listened  to  legal  experts, 
social  science  experts,  experts  on  for- 
eign military  policies,  and  Members  of 
the  Senate  on  both  sides  of  the  issue. 
We  heard  from  DOD  officials,  the  Joint 
Chiefs  of  Staff,  and  both  homosexual 
and  heterosexual  service  members  of 
all  ranks.  The  hearings  were  inform- 
ative, interesting  and,  at  times,  shock- 
ing. Collectively,  the  hearings  provided 
a  full  and  complete  review  of  the  past 
policies  and  every  imaginable  variation 
of  what  the  policy  might  be.  The  evi- 
dence guided  the  committee  to  the  pol- 
icy in  our  bill.  It  was  clear  to  everyone 
in  attendance  that  the  Government  has 
a  legitimate  interest  in  creating  and 
maintaining  the  most  effective  and  ef- 
ficient military  possible.  Homosexual 
acts  or  the  propensity  to  commit  those 
acts  are  detrimental— I  repeat — det- 
rimental to  an  effective,  efficient  mili- 
tary. For  that  reason,  we  have  formu- 
lated the  legislation  before  the  Senate 
today.  It  is  noteworthy  that  the  Sec- 
retary of  Defenses  working  group  and 
advisers  came  to  a  very  similar  conclu- 
sion after  their  own  studies  and  delib- 
erations. 

Madam  President,  this  debate  began 
about  this  time  last  year  when  Senator 
Metzenbaum  offered  an  amendment 
which  would  have  established  a  prohi- 
bition on  discrimination  in  the  mili- 
tary based  on  sexual  orientation.  Sen- 
ator NUNN  agreed  to  conduct  hearings 


this  year.  The  issue  surfaced  again  in 
the  Presidential  campaign  and.  as  we 
all  know,  shortly  after  his  inaugura- 
tion. President  Clinton  issued  an  in- 
terim policy  and  directed  the  Depart- 
ment of  Defense  to  recommend  a  policy 
by  mid-July.  In  early  February  the 
Senate  debated  two  amendments  relat- 
ed to  service  of  homosexuals  in  the 
military.  The  Senate  Armed  Services 
Committee  began  the  hearings  in  late 
March. 

The  policy  included  in  our  bill  is 
clear  and  straightforward.  It  is  the  cul- 
mination of  a  long,  careful,  thorough 
review. 

Madam  President,  I  urge  my  col- 
leagues to  support  the  policy  concern- 
ing homosexuality  in  the  Armed  Forces 
as  written  in  the  bill  and  committee 
report  and  defeat  any  and  all  attempts 
to  modify  it. 

Madam  President,  Senator  Coats  is  a 
prominent  and  active  and  intelligent 
member  of  the  Armed  Services  Com- 
mittee, and  he  is  a  ranking  member  on 
the  Force  Requirements  and  Personnel 
Subcommittee. 

Therefore,  I  am  now  going  to  turn  to 
him  to  handle  the  rest  of  this  matter 
during  the  debate,  and  he  may  allot  as 
much  time  as  he  pleases  to  any  one 
member  or  divide  it  to  as  many  as  he 
can  to  allow  as  many  to  speak  as  pos- 
sible. 

I  now  turn  this  matter  over  to  Sen- 
ator Coats,  and  he  can  now  come  over 
and  take  my  place  here. 

Mrs.  BOXER.  Madam  President, 
under  the  previous  order,  it  is  my  un- 
derstanding I  would  control  approxi- 
mately 30  minutes  of  time:  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  Thirty- 
two  and  one-half  minutes. 

Mrs.  BOXER.  I  yield  5  minutes  to  the 
distinguished  senior  Senator  from  Illi- 
nois. Senator  Simon. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois. 

Mr.  SIMON.  I  thank  you.  Madam 
President,  and  I  thank  my  colleague 
from  California.  I  am  pleased  to  sup- 
port her  amendment. 

Real  candidly,  I  think  a  brandnew 
President  came  in  and  did  not  handle 
this  as  well  as  it  might  have  been  han- 
dled. I  think  it  would  have  been  better 
if  a  commission  were  formed  and  you 
had  General  Powell  and  the  Secretary 
of  Defense  and  others  there  handling  it, 
and  it  could  have  been  handled  more 
smoothly.  But  that  does  not  get  to  the 
merits  of  the  issue. 

First  of  all,  my  own  experience.  I 
served  in  the  Army.  It  has  been  quite  a 
few  years  ago.  It  was  in  something  that 
no  longer  exists  called  the  Counter- 
intelligence Corps.  Among  other 
things,  we  had  responsibility  for 
screening  people  for  security  clear- 
ances. 

At  that  point,  anyone  who  was 
known  as  a  homosexual  wouldnot  get  a 
clearance  for  secret  or  top  secret,  but 


nobody  talked  about  kicking  them  out 
of  the  service — and  you  may  agree  or 
disagree.  I  happen  to  think  at  least  at 
that  point  the  security  clearance  ques- 
tion was  a  legitimate  one,  that  people 
could  through  threats  be  forced  to  give 
classified  information. 

But,  in  World  War  I.  in  World  War  11. 
in  the  Korean  war.  in  the  Vietnamese 
war,  people  served  whatever  their 
background  was,  and  we  did  reasonably 
well  in  all  those  periods. 

There  is  this  kind  of  fundamental 
rule  that  we  ought  to  apply  in  politics 
no  matter  what  the  situation,  and  that 
is  that  discrimination  is  wrong  in 
whatever  form  it  takes. 

Let  me  give  you  a  hypothetical  situa- 
tion—and it  is  not  that  hypothetical. 
Let  us  say  someone  wants  out  of  the 
service  today  and  you  cannot  get  out 
through  the  usual  means  and  that  per- 
son says,  "I  am  gay;  I  want  out."  Do 
we  just  let  people  out  because  they  say 
they  are  gay? 

Well,  it  just  seems  to  me  we  are  cre- 
ating all  kinds  of  problems.  Or  let  me 
pose  a  question  to  those  who  oppose 
this  amendment.  Let  us  say  that  we 
have — and  I  see  my  friend  from  Indiana 
here  and  maybe  he  would  want  to  an- 
swer this  question.  Let  us  say  that  we 
have  a  national  emergency  and  that  we 
have  a  draft  —and  I  would  love  to  say 
we  are  never  going  to  have  that  in  the 
future,  but  I  think  we  may — are  we 
going  to  say  that  anyone  who  says  "I 
am  homosexual"  is  not  going  to  be 
drafted?  If  we  say  that,  let  me  tell  you 
we  are  going  to  have  a  lot  of  gays  in 
our  society.  You  know,  let  us  be  realis- 
tic. 

And  then  I  have,  in  town  meetings, 
people  get  up  and  say  "What  about  the 
Bible?"  It  is  interesting  in  the  Bible 
you  have  a  number  of  things  con- 
demned. I  have  not  counted  them.  But 
they  say  adultery  is  condemned  40 
times  as  often  as  homosexuality.  Are 
we  going  to  eliminate  anyone  from  the 
service  who  commits  adultery?  My 
recollection  from  my  Army  time  is 
that  would  dwindle  our  ranks  appre- 
ciably. 

I  think  we  have  to  be  realistic.  I 
think  people  ought  to  be  judged  on 
their  conduct,  not  their  genes.  And  if 
people  misbehave,  whether  they  are 
heterosexual  or  homosexual,  they 
ought  to  be  disciplined.  But  to  set  up 
separate  categories  for  people  entering 
the  service,  I  just  do  not  think  makes 
sense. 

Are  the  American  people  that  much 
different  from  the  people  in  Canada,  in 
Australia,  in  Germany,  in  France,  in 
other  countries  where  there  is  no  such 
discrimination? 

I  do  not  think  so.  I  think  we  ought  to 
use  common  sense  and  I  think  the 
amendment  offered  by  the  Senator 
from  California  makes  common  sense.  I 
am  pleased  to  support  it. 

I  yield  back  to  her  the  remainder  of 
my  time. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana  is  recognized. 

Mr.  COATS.  May  I  inquire  as  to  the 
time  remaining  on  this  side? 

The  PRESIDING  OFFICER.  There 
are  26  minutes  remaining  for  opponents 
of  the  amendment,  and  27  minutes  and 
11  seconds  for  the  proponents. 

Mr.  COATS.  Madam  President.  I 
know  the  Senator  from  California  has 
two  or  three  speakers  waiting.  We  have 
some  on  the  way.  If  she  would  like  to 
go  ahead  and  yield  some  additional 
time,  we  will  pick  it  up  and  try  to  keep 
it  equal  after  that. 

Mrs.  BOXER.  I  yield  5  minutes  to  the 
distinguished  senior  Senator  from  Cali- 
fornia, Senator  Feinstein. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  FEINSTEIN.  Thank  you  very 
much.  Madam  President. 

I  rise  to  add  my  humble  words  of  sup- 
port to  my  colleague  and  friend.  Sen- 
ator Barbara  Boxer  from  California, 
and  for  the  sense-of-the-Senate  resolu- 
tion that  she  has  introduced  today. 

I  do  so.  Madam  President,  because  it 
is  my  belief  that  the  code  that  is  before 
us  is  really  barking  up  an  unconstitu- 
tional tree.  This  code  is  not  "don"t  ask, 
don't  tell."  This  code  is  "don't  be." 

And  people  cannot  help  what  they 
are.  Whether  you  are  black  or  white, 
male  or  female,  gay  or  straight,  you 
are  what  you  are.  And  the  beauty  of 
our  country  is  that  we  function  under  a 
constitutional  right  to  be  what  we  are. 

I  am  not  a  lawyer,  but  I  have 
watched  the  law  in  this  area.  When  I 
spoke  on  the  floor  some  time  ago,  I 
mentioned  a  Federal  court  case  in  Cali- 
fornia which  held  that  these  laws  were 
unconstitutional.  Since  then,  there  has 
been  a  new  finding  by  a  U.S.  district 
court  in  Sacramento,  CA.  That  finding 
was  produced  on  August  30  of  this  year, 
just  a  few  weeks  ago.  It  is  described  in 
an  editorial  in  the  Sacramento  Bee.  I 
would  like  to  quote,  if  I  might,  from 
that  editorial  and  then  enter  the  whole 
editorial  for  the  Record. 

It  speaks  about  a  ruling  and  says: 

The  ruling  offers  a  glimpse  of  the  legal  mo- 
rass the  administration  may  face  as  chal- 
lenges to  the  new  policy  are  heard. 

In  his  decision,  (Federal  Judge)  Schwartz 
allows  that  military  lives  must  be  lived 
under  special  and  strict  rules.  But,  he  writes, 
while  "individual  autonomy  is  not  as  great 
within  the  military  community  as  it  is  with- 
in the  larger  civilian  community,  individual 
constitutional  rights  nevertheless  remain  in- 
tact." 

The  central  questions  the  judge  then  con- 
siders are  these:  If  the  military  is  going  to 
use  its  latitude  to  discriminate  against  a 
class  of  enlistees,  can  it  prove  it  has  good 
reason  to  do  so?  Is  there  a  rational  basis  for 
treating  them  differently,  or  does  the  policy 
stem  only  from  prejudice? 

On  that  point.  Madam  President,  I 
ask  unanimous  consent  to  have  printed 
in  the  Record  a  whole  list  of  state- 
ments from  former  military  personnel 
who  indeed  say  that  it  is  prejudice,  not 
policy,  that  prevails  in  any  prohibition 
against  being  gay  in  the  U.S.  military. 


There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Military  Leaders  Speak  out  in  Favor  of  a 
Nondiscrimination  Policy 

Contrary  to  popular  belief  that  the  mili- 
tary is  adamantly  opposed  to  lifting  the  ban 
on  lesbian,  gay  and  bisexual  servicemembers, 
a  significant  number  of  military  leaders 
have  expressed  their  support  publicly  and  in 
letters  to  President  Clinton  and  members  of 
Congress,  the  following  examples  are  rep- 
resentative, but  hardly  exhaustive. 

Admiral  William  J.  Crowe,  Jr.,  U.S.  Navy 
retired.  "Arguments  against  allowing  homo- 
sexuals in  the  armed  forces  are  "generated 
more  by  emotion  than  by  reason'  and  the 
military  could  adjust  to  their  presence  just 
as  it  has  to  minorities  and  women."  Wash- 
ington Post,  April  11.  1993. 

General  Barry  Goldwater,  U.S.  Air  Force, 
retired.  "It's  no  great  secret  that  military 
studies  have  proven  again  and  again  that 
there's  no  valid  reason  for  keeping  the  ban 
on  gays.*  *  *  We  have  the  strongest  military 
in  the  world  because  our  service  people  re- 
spect chain  of  command  and  know  how  to 
follow  orders.  The  military  didn't  want 
blacks  in  integrated  units,  or  women,  and 
now  it  doesn't  want  gays.  Well,  a  soldier 
might  not  like  every  order,  or  every  member 
of  his  or  her  unit,  but  a  good  soldier  will  al- 
ways follow  orders— and  in  time,  respect 
those  who  get  the  job  done."  Washington 
Post,  June  10,  1993. 

General  Benjamin  O.  Davis.  Jr..  U.S.  Air 
Force,  retired.  "When  there  is  discrimina- 
tion—it's the  same  as  women  in  combat — it's 
all  the  same  thing.  They  are  related,  you 
can't  get  away  from  it."  Buffalo  News,  De- 
cember 2.  1993. 

Major  General  Vance  Coleman.  U.S.  Army, 
retired.  "In  listening  to  the  Congressmen, 
the  Senators  talk  about  this  issue,  I  really 
don't  understand.  They  talk  about  equality 
and  that  is  not  equality.  Gays  and  lesbians 
can  perform.  There's  no  reason  why  they 
shouldn't  be  given  the  opportunity  to  per- 
form.* *  *  It's  the  same  arguments  put  forth 
with  African  Americans."  MacNeil/Lehrer 
Newshour,  March  29,  1993. 

Brigadier  General  Evelyn  P.  Foote,  U.S. 
Army.  "We  should  clear  the  air  once  and  for 
all,  and  permit  people  to  be  honest.*  *  *  If 
you  stigmatize  a  whole  class  of  people,  that's 
not  appropriate  leadership."  San  Francisco 
Chronicle.  April  6.  1993. 

Captain  Lawrence  Korb,  U.S.  Navy,  re- 
tired. "In  final  analysis,  the  military  exists 
to  serve  society  and  must  be  a  reflection  of 
that  society.*  *  *  Opening  up  the  military  to 
gays  will  not  undermine  military  readiness 
any  more  than  did  opening  it  up  to  blacks 
and  women  or  ending  the  draft."  Atlanta 
Journal  and  Constitution  November  22.  1992. 

Captain  William  K.  Yates.  U.S.  Navy,  re- 
tired. "Scientists  are  almost  universally 
agreed  that  homosexuality  is  neither  a 
choice  or  a  disease.  It  is  a  matter  of  civil 
right  and  simple  justice.  *  *  *  The  morale 
and  fighting  effectiveness  of  the  military 
will  be  undiminished."  New  London  Day, 
June  2,  1993. 

Colonel  Karl  Crop»sey,  U.S.  Army,  retired. 
"I  can  say  without  reservation  that  the  mili- 
tary ban  on  gay  and  lesbian  service  person- 
nel rests  on  prejudice  and  fear,  not  fact.  *  *  * 
Like  every  soldier,  gay  men  and  women 
fought  for  America  because  we  believe  what 
this  nation  stands  for— fairness,  equal  treat- 
ment under  the  law,  civil  justice.  All  we're 
asking  for  is  the  right  to  serve  with  dignity, 
nothing  more,  nothing  less."  Kansas  City 
Star.  May  30,  1993. 
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Colonel  Ronald  C.  Anderson.  U.S.  Army, 
retired.  -The  ban  on  homosexuals  in  the 
military  is  blatant  discrimination  against 
good,  dedicated,  high-achieving  soldiers  who 
are  just  as  ready  to  give  their  lives  for  our 
country  as  the  next  and  who  have  no  inten- 
tion of  breaching  the  military's  discipline  or 
code  of  justice."  May  13.  1993  letter  to  Senate 
Armed  Services  Committee. 

Chaplain  (Colonel i  Charles  Dunlap  Brown. 
U  S  Army,  retired.  -Gay  and  lesbian  sol- 
diers are  not  asking  for  special  rights,  only 
those  rights  and  freedoms  provided  by  our 
Constitution  for  all  citizens.  *  *  *  The  cur- 
rent policy  of  discrimination  denies  able 
bodied  men  and  women  the  opportunity  to 
serve  our  country  and  costs  taxpayers  mil- 
lions of  dollars  each  year."  April  20.  1993  let- 
ter to  President  Clinton. 

Colonel  Sam  J.  Turnbull.  U.S.  Army,  re- 
tired. "I  served  in  several  units  that  included 
both  gays  and  lesbians.  They  were  accepted 
by  others  in  the  unit  because  they  performed 
their  jobs   well   under  competent  leaders." 
June  10.  1993  letter  to  Members  of  Congress. 
Colonel  Richard  A.  Littlestone.  U.S.  Army, 
retired.    "Suggested  compromises   of  which 
we  hear  would  confirm  the  status  quo.  It  has 
not  worked.  The  current  policy  is  just  plain 
wrong.  Morale  and  effectiveness  is  hurt  by  it 
now!"  June  12.  1993  letter  to  President  Clin- 
ton. ,     . 
Colonel  Robert  Guida.  U.S.  Army,  retired. 
"Mr.  President,  we  know  you  are  under  tre- 
mendous  pressure   to  compromise   on   your 
commitment  to  lift  the  ban.  We  urge  you  not 
to  vacillate  at  this  critical  juncture— you  are 
right.   We  have  led  our  Nations  troops  In 
peacetime  and  war.  Not  withstanding  some 
potential    difficulties,    we    believe    strongly 
that  the  military  is  more  than  capable  of  im- 
plementing such  a  policy.  Troops  ar^  con- 
cerned fundamentally,  and  should  be.  with 
having  leaders  and  soldiers  who  know  their 
jobs.    Competence    and    dedication    are    the 
issue,    not    sexual    orientation."    Letter    to 
President  Clinton.  June  30.  1993. 

Commander  William  R.  Bryant.  U.S.  Navy, 
retired.  -There  is  no  genuine  reason  that 
gays  cannot  serve  openly  and  effectively  in 
our  military  forces.  *  *  *  Most  gays  simply 
want  to  be  open  and  honest  and  to  keep  their 
private  lives  private,  just  like  you  and  me. 
*  *  *  There  should  be  a  clear  set  of  rules  for 
sexual  conduct  for  both  service  men  and 
women."  May  16.  1993  letter  to  Senate  Armed 
Services  Committee. 

Colonel  William  L.  Hauser.  U.S.  Army,  re- 
tired. "The  problem  is  not  status,  but  behav- 
ior, and  the  military  can  enforce  rules  of  be- 
havior." New  York  Times.  April  4.  1993. 

Commander  Beth  Coye.  U.S.  Navy,  retired. 
"Remember  the  bottom  line:  Notwithstand- 
ing complexities  involved  in  implementa- 
tion, to  lift  the  ban  on  gays  and  lesbians  is 
right  for  the  military  and  the  country.  *  •  * 
Only  with  clear  direction  and  unwavering 
leadership  will  President-elect  Clintons  vi- 
sion be  manifested  *  •  *  and  will  the  healing 
begin."  The  Mail  Tribune.  January  10.  1993. 

Lieutenant  Colonel  James  R.  Letchworth, 
U.S.  Army,  retired.  "I  knew  many  gays  in 
the  military  during  my  twenty  year  career. 
They  covered  all  enlisted  and  officer  ranks 
and  served  with  distinction  and  were  an 
asset  to  the  military."  May  13.  1993  letter  to 
a  Senator. 

Lieutenant  Colonel  Beverly  L.  Trevor.  U.S. 
Army.  "Your  committee  on  lifting  the  ban 
conuins  the  same  ridiculous  rhetoric  I  have 
heard  for  barring  women  from  combat  posi- 
tions." May  13.  1993  letter  to  Sam  Nunn. 

Lieutenant  Colonel  Charles  H.  Mixon.  U.S. 
Air  Force,  retired.  "They  are  talented,  reli- 


able, tolerant  and  enthusiastic.  In  my  expe- 
riences in  *  *  *  Europe.  Korea.  Vietnam,  and 
in  the  Cold  War.  as  a  jet  bomber  pilot  and 
commander,  their  performance  has  been 
nawless. "     International     Herald     Tribune. 

June  25.  1993. 

Lieutenant  Colonel  Ken  C.  Williams.  U.S. 
Army,  retired.  -Changing  the  policy  will  not 
degrade  military  effectiveness  any  more 
than  integration  of  blacks  did  In  1948.  Gays 
are  Americans,  and  if  physically  and  intel- 
lectually qualified,  should  be  allowed  to 
ggpyg  .  *  ♦••  May  12.  1993  letter  to  Campaign 
for  Miliury  Service. 

Lieutenant  Colonel  Chuck  Magness.  U.S. 
Army,  retired.  --Were  talking  about  dis- 
crimination against  a  class  of  people  because 
of  their  status  and  Im  surprised  that  it's 
taken  the  president  of  the  United  States  to 
teach  us  all  the  difference  between  sutus 
and  behavior."  CNN  Newsmakers  Saturday. 

January  30.  1993.  ^     t    r^     . 

Lieutenant  Commander  Timothy  L.  Davis. 
U.S.  Navy.  -"The  ban  on  gay  men  and  les- 
bians in  the  military  is  silly.  *  *  *  Civil 
rights  are  like  gun  powder.  You  can't  stop 
people  from  getting  them."  May  13.  1993  let- 
ter to  Campaign  for  Military  Service. 

Major  William  Schneider.  U.S.  Army  Na- 
tional Guard,  retired.  -'We  should  be  judged 
by  our  ability,  our  competence.  Gay  men  and 
women  are  not  a  threat."-  Chicago  Tribune. 

May  16.  1993.  „  ^     .  ... 

Captain  Michael  Clarkson.  U.S.  Army.  I 
believe  the  integration  of  homosexual  men 
and  women  in  the  armed  forces  is  more  a 
challenge  to  leadership  and  understanding 
than  to  discipline  and  morale"  Gannett 
News  Service.  April  12.  1993. 

Captain  Thomas  W.  Ratliff.  U.S.  Air  Force. 
•I  would  like  you  to  realize  that  there  are 
many  members  of  the  United  States  military 
who  support  ending  the  discriminatory  ban 
on  gays  and  lesbians  from  serving  in  the 
military."  May  14.  1993  letter  to  Sam  Nunn. 
Lieutenant  David  Zeni.  U.S.  Navy,  retired. 
-Having  served  on  a  400  foot  long  nuclear 
submarine  along  side  135  men.  I  can  report  to 
you  that  sexual  orientation  was  never  an 
issue.*  •  *I  am  surprised  at  military  leaders 
who  fear  that  gay  service  personnel  will  be 
beaten,  -fragged."'  and  murdered.  Are  they 
saying  that  our  military's  command  struc- 
ture is  so  poor  that  no  one  has  control  of  the 
troops?  We  have  an  expression  in  the  Navy 
Community— it  goes-'There  are  no  bad  ships 
in  the  Navy,  only  bad  wardrooms.'  This 
speaks  to  leadership."  May  19.  1993  letter  to 
Sen.  J.  Lieberman. 

Lieutenant  George  Cooper.  U.S.  Navy,  re- 
tired. Member  of  Golden  Thirteen.  "Ever 
since  we've  had  a  Navy,  thereve  been  gays  in 
the  Navy,  and  it  has  not  ruined  that  Navy. 
Gays  are  in  every  aspect  of  this  society,  and 
they  operate  effectively.  They  operate  just 
like  anybody  else.  They  operate  just  as  well 
as  blacks  do.  This  is  a  part  of  living  in  our 
society  today,  and  we  have  to  accept  it  and 
find  out  ways  to  live  with  it.  NPR  February 
24.  1993. 


Other  Military  Leaders  who  Have 
Expressed  Their  Support 
(Prepared  by  Campaign  for  Military  Service 
Legal/Policy  Division) 
General  William  Miranda,  U.S.  Army  Na- 
tional Guard.  „  o    » 
Brigadier  General  Lester  L.  Lyles,  U.S.  Air 

Force. 
Rear  Admiral  Stanley  S.  Fine.  U.S.  Navy. 

retired.  ,    „ 

Major  General  (Adjutant  General)  Donald 
W  Lynn.  U.S.  Army  National  Guard. 

Colonel  Lucian  Truscott  III,  U.S.  Army,  re- 
tired. 


Colonel  Joseph  B.  Holt.  U.S.  Air  Force,  re- 

Colonel  George  W.  Beddingfield.  M.D..  U.S. 
Air  Force,  retired. 

Captain  William  R.  Oraner.  U.S.  Navy. 

Captain  Jim  Bush.  U.S.  Navy. 

Commander  Gary  N.  Hess.  U.S.  Navy,  re- 
tired. 

Commander  Hank  Carde.  U.S.  Navy. 

Lieutenant  Colonel  Glenn  S.  Harman.  U.S. 

Air  Force.  ,,    „  o 

Lieutenant  Colonel  Nancy  A.  Russell.  U.b. 

Army,  retired. 
Lieutenant    Colonel    Werner    Braun.    U.S. 

Armv. 
Lieutenant  Colonel  Leslie  L.  Smith,  U.S. 

Air  Force. 

Lieutenant  Colonel  Gary  E.  Carpenter. 
U.S.  Air  Force,  retired. 

Major  Linda  Morey.  U.S.  Air  Force,  re- 
tired. 

Major  C.R.  Meyers,  U.S.  Marine  Corps. 

Major  Elbert  C.  Legion,  U.S.  Army,  re- 
tired. „ 

Major  Paul  Florentino.  U.S.  Air  Force,  re- 
tired. 

Lieutenant  Commander,  John  Norris.  U.S. 

Navy. 

Lieutenant  Chris  Chop.  U.S.  Navy. 

Lieutenant  Matthew  Gloss.  U.S.  Navy. 

Justice  (Lieutenant)  William  S.  White. 
U.S.  Navy,  retired.  Member  of  Golden  Thir- 
teen. ,,  „    , 

Captain  Gerald  L.  Rosanbalm,  U.S.  Army. 

retired. 

Captain  Michael  McManus.  U.S.  Army  Re- 
serves. 

Sergeant.  Forest  D.  Holycross,  U.S.  Air 
Force,  retired. 

Sergeant.     Patrick     Arbec.    U.S.     Marine 

Corps. 

Sergeant,  Morton  M.  Kondracke,  U.b. 
Army,  retired. 

Senior  Chief  Petty  Officer  Christopher 
Leach,  retired. 

Senior  Chief  Petty  Officer  John  V>  ■ 
Kressley.  U.S.  Navy,  retired. 

Chief  Petty  Officer  Steven  R.  Amidon,  U.S. 
Navy. 

Mrs.  FEINSTEIN.  Among  these  are 
Adm.  William  J.  Crowe.  Jr.,  U.S.  Navy, 
retired,  who  says: 

Arguments  against  allowing  homosexuals 
in  the  armed  forces  are  -generated  more  by 
emotion  than  by  reason  "  and  the  military 
could  adjust  to  their  presence  just  as  it  has 
to  minorities  and  women. 

Gen.  Barry  Goldwater.  U.S.  Air 
Force,  retired: 

It's  no  great  secret  that  military  studies 
have  proven  again  and  again  that  there's  no 
valid  reason  for  keeping  the  ban  on  gays. 
...  We  have  the  strongest  military  in  the 
world  because  our  service  people  respect 
chain  of  command  and  know  how  to  follow 
orders.  The  military  didn't  want  blacks  in 
integrated  units,  or  women,  and  now  it 
doesn't  want  gays.  Well,  a  soldier  might  not 
like  every  order,  or  every  member  of  his  or 
her  unit,  but  a  good  soldier  always  follow  or- 
ders—and in  time,  respect  those  who  get  the 
job  done. 

And  this  goes  on  with  Capt.  Lawrence 
Korb.  U.S.  Navy,  retired:  Col.  Karl 
Cropsey.  U.S.  Army,  retired;  Col.  Sam 
J.  Turnbull,  U.S.  Army,  retired: 
Comdr.  William  R.  Bryant,  U.S.  Navy. 
retired:  and  on  and  on,  in  statements 
that  say  that  gays  can  serve  just  as 
well  as  anyone  and  the  thing  that  is  a 
deterrent  to  their  service  is  nothing 
but  unbridled  prejudice. 


Let  me  go  on  with  the  finding  of  the 
cdurt. 

The  central  questions  the  judge 
asked,  again,  is  whether  the  military  is 
going  to  discriminate  against  a  class  of 
enlistees;  if  there  is  a  rational  basis  for 
treating  them  differently. 

Then  the  editorial  goes  on  to  say: 

The  military  fails  to  convince  the  judge  on 
all  counts.  While  the  Navy  claims  that  ho- 
mosexuals are  a  threat  to  morale,  discipline, 
and  unit  cohesion,  it  offers  no  evidence  to 
back  up  the  claim.  In  fact.  Schwartz  cites 
Government  documents  that  attest  to  the 
opposite.  Three  separate  studies  commis- 
sioned by  the  Department  of  Defense  con- 
clude either  that  the  overall  performance  of 
gays  and  lesbians  has  been  satisfactory  or 
that  there  is  no  evidence  to  support  the  con- 
tention that  homosexuality  is  incompatible 
with  service.  A  1992  General  Accounting  Of- 
fice report  concurs.  And  a  1990  Navy  memo- 
randum to  its  commanders  reads  *  *  * 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mrs.  FEINSTEIN.  I  ask  Senator 
Boxer,  may  I  have  a  few  moments  ad- 
ditional? 

Mrs.  BOXER.  I  have  so  little  time, 
but  I  will  yield  to  my  colleague  an 
extra  15  seconds  so  she  can  wrap  up. 

Mrs.  FEINSTEIN.  I  thank  the  Sen- 
ator. 

The  memorandum  reads: 

The  stereotypical  homosexual  female  in 
the  Navy  is  hard-working,  career-oriented, 
willing  to  put  in  long  hours  on  the  job  and 
among  the  command's  top  professionals. 

Madam  President.  I  can  only  but  ob- 
ject to  a  policy  that  is  not  only  "'don't 
ask.  don't  tell."  but  "don't  be." 

In  my  heart  of  hearts.  I  believe  that 
it  will  be  found  to  be  unconstitutional. 
And  I  believe  that  the  body  of  case  law 
that  will  determine  that  is  now  being 
established  in  the  two  Federal  court 
findings  in  the  State  of  California 
which  have  held  that  the  Armed  Forces 
cannot  discriminate  because  an  indi- 
vidual happens  to  be  gay  or  lesbian. 

I  ask  unanimous  consent  that  the 
text  of  the  editorial  be  printed  in  the 

RECORD. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
RECORD,  as  follows: 

[From  the  Sacramento  Bee.  Sept.  3.  1993] 
Challenging  the  Gay  Ban 

In  a  U.S.  District  Court  decision  handed 
down  Monday  in  Sacramento.  Judge  Milton 
Schwartz  issued  a  sharp  indictment  of  the 
military's  discriminatory  ban  on  homo- 
sexuals and  ordered  the  Navy  to  reinstate  a 
sailor  who  was  discharged  in  1982  after  he 
told  his  superiors  he  was  gay. 

Though  the  case  dealt  with  a  ban  that  the 
Clinton  administration  has  since  made  mar- 
ginally less  strict,  the  judge's  decision  has 
implications  for  the  president's  new  policy, 
which  requires  gay  and  lesbian  members  to 
keep  quiet  about  their  orientation  and  re- 
frain from  '-homosexual  conduct."  The  rul- 
ing offers  a  glimpse  of  the  legal  morass  the 
administration  may  face  as  challenges  to  the 
new  policy  are  heard. 

In  his  decision.  Schwartz  allows  that  mili- 
tary lives  must  be  lived  under  special  and 
strict  rules.  But.  he  writes,  while  "individual 


autonomy  is  not  as  great  within  the  military 
community  as  it  is  within  the  larger  civilian 
community,  individual  constitutional  rights 
nevertheless  remain  intact." 

The  central  questions  the  judge  then  con- 
siders are  these:  If  the  military  is  going  to 
use  its  latitude  to  discriminate  against  a 
class  of  enlistees,  can  it  prove  it  has  good 
reason  to  do  so?  Is  there  a  rational  basis  for 
treating  them  differently,  or  does  the  policy 
stem  only  from  prejudice? 

The  military  fails  to  convince  the  judge  on 
all  counts.  While  the  Navy  claims  that  ho- 
mosexuals are  a  threat  to  morale,  discipline 
and  unit  cohesion,  it  offers  no  evidence  to 
back  up  the  claim.  In  fact.  Schwartz  cites 
government  documents  that  attest  to  the  op- 
posite. Three  separate  studies  commissioned 
by  the  Department  of  Defense  conclude  ei- 
ther that  the  overall  performance  of  gays 
and  lesbians  has  been  satisfactory  or  that 
there  is  no  evidence  to  support  the  conten- 
tion that  homosexuality  is  incompatible 
with  service.  A  1992  General  Accounting  Of- 
fice report  concurs.  And  a  1990  Navy  memo- 
randum to  its  commanders  reads:  "The 
stereotypical  homosexual  female  in  the  Navy 
is  hard-working,  career-oriented,  willing  to 
put  in  long  hours  on  the  job  and  among  the 
command's  top  professionals. -- 

The  judge  is  equally  unconvinced  by  the 
Navy-s  argument  that  the  policy  is  justified 
because  it  protects  troops  who  would  be 
made  anxious  by  the  presence  of  known  ho- 
mosexuals among  them,  even  if  the  behavior 
of  these  homosexuals  is  disciplined.  He 
writes:  '-Policies  based  on  or  motivated  by 
the  prejudice  of  one  group  toward  another  do 
not  further  any  conceivable  legitimate  gov- 
ernment interest  and  must  be  deemed  irra- 
tional as  a  matter  of  law.-'  Prejudice,  he's 
saying,  is  not  reason  enough. 

Though  an  11-year  legal  battle  for  the  de- 
fendant in  this  case,  former  Navy  cryptog- 
rapher Mel  Dahl  (who  in  the  interim  got  a 
law  degree  and  argued  his  own  case),  may 
have  ended  this  week  in  Sacramento,  the 
military's  efforts  to  uphold  a  still-discrimi- 
natory policy  looks  to  be  only  just  begin- 
ning. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time  to  the  Senator  from  Ne- 
braska? 

Mr.  COATS.  Madam  President,  let  me 
again  see  if  I  can  get  a  handle  here  on 
the  time  remaining. 

The  PRESIDING  OFFICER.  There 
are  26  minutes  remaining  for  oppo- 
nents, controlled  by  the  Senator  from 
Georgia,  for  opponents  to  the  amend- 
ment. 

Mr.  EXON.  If  I  could  have  the  atten- 
tion of  the  Senator  from  Georgia,  I  be- 
lieve he  is  about  to  announce  he  will 
yield  me  3  minutes? 

Mr.  NUNN.  I  will  be  glad  to  yield  to 
the  Senator  from  Nebraska  3  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  yielded  3  min- 
utes to  the  Senator  from  Nebraska. 

Mr.  EXON.  Madam  President,  I  had 
hoped  this  amendment  would  not  come 
up.  Certainly  those  who  are  offering 
the  amendment  have  every  right  to  do 
so.  I  am  pleased  a  time  agreement  has 
been  entered  into  and  we  will  vote  on 
this  shortly. 

I  certainly  hope  that  the  Senate  will 
recognize    that    the    Armed    Services 


Committee  has  put  in  a  great  amount 
of  time  and  effort  on  this  matter  and 
come  to  what  I  think  is  the  best  pos- 
sible compromise  under  the  cir- 
cumstances. 

There  have  been  some  statements 
made  on  the  floor  of  the  Senate  this 
morning  that  I  would  like  to  briefly  re- 
fute. First,  the  compromise  that  has 
been  agreed  to  and  codified  into  law 
under  the  armed  services  authorization 
bill  before  us  is  in  total  compliance 
with  the  final  decision  of  the  President 
of  the  United  States.  The  Armed  Serv- 
ices Committee  is  walking  in  lockstep 
now  with  the  position  of  the  adminis- 
tration on  this  matter,  after  the  ad- 
ministration had  changed,  somewhat, 
its  earlier  pronouncements  on  this 
matter. 

Also,  it  has  been  indicated  that  the 
Armed  Services  Committee  has  not 
been  sensitive  to  what  I  think  are  some 
of  the  legitimate  complaints  about  the 
military  with  regard  to  women.  I 
thank  Senator  BoxER.  the  Senator 
from  California,  the  sponsor  of  this 
amendment,  who.  I  believe,  said  earlier 
in  remarks  on  the  floor  of  the  Senate 
that  she  saluted  and  thanked  the 
Armed  Services  Committee  for  the  im- 
portant role  that  we  played  in  the 
Tailhook  scandal,  which  was  a  scandal. 
The  Armed  Services  Committee  is  not 
deaf  to  the  legitimate  complaints  that 
have  been  raised.  Therefore.  I  come  to 
the  defense  of  the  Armed  Services 
Committee,  those  on  both  sides  of  the 
aisle,  if  anyone  thinks  we  have  been  in- 
sensitive to  all  these  matters. 

We  have  held  some  rather  lengthy 
hearings.  If  there  are  statements  made 
on  the  floor  of  the  Senate  that  there 
has  been  no  documentation  of  some  of 
the  problems  that  open  homosexual  ac- 
tivity could  bring  to  the  armed  serv- 
ices and  national  security  interests  of 
the  United  States,  anyone  making 
those  kinds  of  statements  simply  did 
not  hear  or  read  or  know  anything 
about  the  extensive  hearings  that  we 
held  in  the  Armed  Services  Committee. 

While  this  debate  is  in  order,  I  hope 
that  we  will  recognize  a  great  deal  of 
time,  effort,  and  testimony  on  both 
sides  of  this  controversial  issue  have 
been  recognized  and  listened  to  by  the 
Armed  Services  Committee.  The 
Armed  Services  Committee  overwhelm- 
ingly has  come  out  with  what  we  think 
is  a  workable  compromise,  as  imperfect 
as  it  might  be.  I  hope  at  the  proper 
time  we  will  lay  this  matter  to  rest,  ei- 
ther by  a  tablingmotion  on  the  amend- 
ment offered  by  the  Senator  from  Cali- 
fornia, or  if  it  comes  to  an  up-or-down 
vote,  I  hope  the  Senate  will  have  the 
wisdom  to  lay  this  matter  to  rest  once 
and  for  all  as  outlined  in  the  thought- 
ful addressing  of  this  problem  that  has 
been  given  by  the  Armed  Services  Com- 
mittee of  the  U.S.  Senate. 

I  yield  back  my  time  and  yield  the 
floor. 


onos 
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The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  I  yield  10  minutes  to 
the  Senator  from  Minnesota. 

Mr.  WELLSTONE.  Madam  President, 
leadership  is  inspiring  people  to  be 
their  own  best  selves.  I  support  the 
Boxer  amendment  because  I  believe 
that  our  approval  of  the  policy  in  this 
bill  would  not  meet  that  definition  of 
leadership. 

I  am  an  American  Jew,  and  I  know 
that  I  would  be  deeply  offended  if  there 
was  a  policy  adopted  that  essentially 
said  that  if  I  was  to  say  to  a  friend  of 
mine  that  I  was  a  Jew,  I  could  lose  my 
job.  my  place  of  employment.  I  think 
what  we  are  trying  to  codify  is  the 
functional  equivalent  of  that,  and  I 
thin""  it  is  truly  appalling. 

I  heard  my  colleague  from  Nebraska, 
whom  I  respect  very  much,  talk  about 
the  deliberations  of  the  Armed  Serv- 
ices Committee.  I  am  not  here  to  at- 
tack the  committee,  but  I  am  here  to 
say  that  there  was  only  one  independ- 
ent outside  study.  The  Department  of 
Defense  spent  $1.3  million  on  a  Rand 
Corp.  multidisciplinary  study:  A  whole 
array  of  experts,  focus  groups,  a  study 
in  our  country,  a  study  of  other  coun- 
tries' policies  as  well.  And  after  very 
careful  deliberation— and  I  think  it  is 
interesting  that  not  until  very  late  in 
the  game  did  we  really  have  the  oppor- 
tunity to  view  this  study,  despite  re- 
peated requests  to  the  Pentagon.  The 
Rand  Corp.  concluded  that  "There  is  no 
empirical  research  that  supports  the 
contention  that  homosexuality  is  in- 
compatible with  military  service." 

Madam  President.  I  ask  unanimous 
consent  to  have  printed  in  the  Record 
at  the  end  of  my  statement  the  execu- 
tive summary  of  this  study. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  Exhibit  1.) 

Mr.  WELLSTONE.  I  hope  my  col- 
leagues will  carefully  read  this,  maybe 
not  under  the  light  of  the  cameras,  in 
a  calmer  atmosphere  free  of  the  fear  of 
the  30-second  attack  ads.  and  take  this 
analysis  to  heart. 

Rather  than  adopting  a  policy  which 
is  historically  informed  and  forward 
looking,  we  choose  to  know  what  we 
want  to  know  and  we  completely  ig- 
nore the  one  independent  study  com- 
missioned by  the  Pentagon  that  says 
we  should  end  the  ban  and  that  this 
could  be  done  without  harm  to  mili- 
tary discipline  or  morale. 

We  are  today  about  to  codify  a  policy 
based  on  fear  and  based  on  prejudice.  It 
is  a  policy  that  does  not  look  forward, 
it  looks  backward.  And  it  fails  to  en- 
sure equal  protection  of  the  law.  It 
does  not  meet  the  most  basic  standards 
of  justice,  or  of  nondiscrimination.  And 
it  does  not  meet  the  standard  of 
equalprotection  under  the  law. 

Let  us  be  clear.  After  all  the  debate 
points  are  made  and  all  the  fine  legal 


distinctions  are  drawn  out.  when  all  is 
said  and  done,  the  bottom  line  remains: 
This  codification  is  a  major  step  back- 
ward in  our  march  toward  non- 
discrimination and  equal  protection  for 
each  and  every  American.  And  let 
there  be  no  mistake:  This  codification 
is  in  fact  more  restrictive  than  the  Ex- 
ecutive order.  It  seriously  weakens  the 
don't  ask  prohibition  in  the  Presidents 
Executive  order  for  those  entering  the 
service  by  giving  additional  discretion 
to  the  Secretary  to  make  changes  in 
the  policy  as  he  sees  fit. 

It  removes  the  requirement  in  the 
Presidents  proposal  for  equal  and 
evenhanded  application  of  the  Uniform 
Code  of  Military  Justice,  essentially 
ensuring  that  this  code  will  continue 
to  be  selectively  enforced  against  gay 
and  lesbian  persons. 

It  leaves  effectively  unchanged  the 
language  which  suggests  that  homo- 
sexual orientation  is  incompatible  with 
military  service,  by  saying  that  those 
with  a  propensity  to  engage  in  homo- 
sexual conduct,  defined  by  this  policy 
to  include  even  a  simple  public  ac- 
knowledgment of  one's  sexual  orienta- 
tion, represents  an  unacceptable  risk 
to  military  effectiveness. 

This  policy  reduces  a  group  of  citi- 
zens, men  and  women,  to  categories,  to 
stereotypes,  and  it  relegates  them  to 
lesser  treatment  under  the  law.  I  am 
disappointed  and  saddened  by  this,  be- 
cause when  any  among  us  are  so  dimin- 
ished, we  are  all  diminished. 

I  do  not  think  you  can  compromise 
on  extending  basic  civil  rights  to  all 
our  citizens.  I  do  not  think  you  can 
split  the  difference  on  a  matter  of  prin- 
ciple. The  only  standard  that  ought  to 
be  set  is  the  standard  of  conduct,  and 
we  should  have  the  strictest  standard 
of  conduct. 

Madam  President,  whatever  hap- 
pened to  Martin  Luther  King's  appeal 
to  the  Nation  that  we  should  judge  peo- 
ple by  the  content  of  their  character? 
Is  that  what  we  are  doing  with  the 
codification  of  this  policy? 

By  adopting  this  pollicy.  we  put  gay 
and  lesbian  people  in  an  incredibly  dif- 
ficult position.  We  present  them  with  a 
Hobson's  choice:  Refuse  to  acknowl- 
edge their  orientation,  lie  about  it  so 
that  they  can  stay  in  the  armed  serv- 
ices, or  tell  the  truth  and  be  discharged 
for  telling  the  truth. 

If  there  is  anything  that  will  erode 
the  honor  and  integrity  and  the  esprit 
de  corps  of  the  military  it  is  a  policy 
which  prevents  people  from  staying  in 
the  military  unless  they  lie  about  it 
when  asked  by  their  colleagues  or  com- 
manders. 

This  is  a  completely  untenable  posi- 
tion to  put  people  in  as  Federal  policy. 
The  U.S.  Senate  should  not  endorse 
such  a  policy. 

Madam  President,  after  all  the  ago- 
nizing and  haranguing  and  worrying 
over  minor  details,  let  me  be  crystal 
clear:    This    policy    has    overlooked— I 


say  this  to  my  lawyer  friends — one 
basic  principle  enshrined  in  the  Con- 
stitution: Equal  protection  under  the 
law.  Nondiscrimination  against  any 
group  of  citizens.  That  is  the  issue  be- 
fore us.  It  is  straightforward:  Will  gay 
and  lesbian  persons  in  this  country  be 
given  equal  protection  against  dis- 
crimination? 

As  the  President  once  said,  we  should 
not  discriminate  against  people  be- 
cause of  who  they  are.  Rather,  the 
issue  is  what  they  do.  Sexual  orienta- 
tion is  no  basis  for  action  against  our 
servicepeople.  Sexual  misconduct  is, 
whether  by  homosexual  or  hetero- 
sexual members  of  our  Armed  Forces, 
and  the  rules  on  such  misconduct 
should  be  enforced  fairly  and 
evenhandedly. 

Madam  President,  this  policy  pro- 
vided a  test  of  the  fundamental  right  of 
Americans  to  live  in  a  society  regard- 
less of  differences  in  race,  creed,  color 
or  sexual  orientation.  We  have  failed 
miserably  in  that  test.  We  have  failed 
to  uphold  our  most  precious  values  of 
equality,  of  justice,  of  fair  play,  and 
equal  protection.  We  have  abandoned 
our  commitment  to  an  entire  group  of 
men  and  women,  of  citizens  in  our 
country  who  will  remain  essentially 
unprotected  against  discrimination  by 
Federal  law.  This  policy  is  a  pale  shad- 
ow of  the  President's  earlier  promise  to 
lift  the  ban. 

Madam  President,  there  are  men  and 
women  who  are  gay  and  lesbian  who 
work  for  U.S.  Senators  and  work  for 
U.S.  Representatives,  and  they  work 
for  us  with  honor.  Many  do  a  brilliant 
job  in  their  work,  and  we  all  know  it. 
It  must  be  very  painful  for  them  to  see 
us  moving  toward  codifying  this  policy 
which  treats  certain  people  as  less  than 
fully  human.  And  the  same  is  true  for 
virtually  every  major  institution  in 
our  Nation. 

I  would  say  to  those  men  and  women 
who  work  right  here  in  this  institution, 
I  cannot  answer  what  surely  must  be 
your  question:  Why  should  not  the 
Government,  why  should  not  the 
Armed  Forces  be  leading  the  way  in 
ending  discrimination?  Why  should  we 
not  be  lighting  a  candle?  We  can  do 
much  better  than  this. 

Madam  President.  I  say  to  my  col- 
leagues, we  can  do  better.  And  I  say  to 
my  colleagues,  if  not  today,  if  not  to- 
morrow, as  I  look  at  our  country  and  I 
look  at  the  march  toward  ending  dis- 
crimination and  toward  treating  people 
with  dignity  and  respect  and  sensitiv- 
ity, there  will  come  a  day  where  we 
will  end  the  ban.  There  will  come  a  day 
when  there  is  civil  rights  protection  for 
all  citizens,  and  there  will  come  a  day 
when  the  United  States  of  America  is 
all  that  she  can  be.  I  am  saddened  and 
angry  that  day  is  not  yet  here.  I  urge 
my  colleagues  to  oppose  codifying  this 
new  policy  and  to  support  the  Boxer 
amendment. 


September  9,  1993 
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Exhibit  l 
1.  Sexual  Orientation  and  U.S.  Military 

Personnel  Policy:   Policy  Options  and 

Assessment— Study  Overview 
introduction 

On  January  29,  1993.  President  Clinton 
si(?ned  a  Memorandum  directing  the  Sec- 
retary of  Defense  to  "submit  *  *  *  prior  to 
July  15.  1993.  a  draft  of  an  Executive  Order 
ending  discrimination  on  the  basis  of  sexual 
orientation  in  determining  who  may  serve  in 
the  Armed  Forces."  The  Presidential  Memo- 
randum also  directed  that  the  recommenda- 
tion by  the  Secretary  be  one  that  could  be 
"carried  out  in  a  manner  that  is  practical 
and  realistic,  and  consistent  with  the  high 
standards  of  combat  effectiveness  and  unit 
cohesion  our  Armed  Forces  must  main- 
Uin."'  In  issuing  his  directive,  the  President 
was  acting  on  a  campaign  pledge  to  end  the 
prohibition  on  homosexuals  serving  in  the 
United  States  military.  Changing  policy  to 
permit  homosexuals  to  serve  is  controver- 
sial, and  the  change  is  opposed  by  many  in 
the  public  and  in  Congress.  The  Chairman  of 
the  Joint  Chiefs  of  Staff  and  other  senior 
military  leaders  have  indicated  that  they  be- 
lieve permitting  known  homosexuals  to 
serve  in  the  military  would  undermine  unit 
cohesion  and  performance. 

A  series  of  Congressional  hearings,  held 
during  the  spring  of  1993.  revealed  a  broad 
range  of  opinion  on  the  subject.  Many  senior 
military  officials,  such  as  retired  Army  Gen- 
eral Norman  Schwarzkopf,  stated  that  they 
believed  current  policy  banning  homosexuals 
should  remain  unchanged.  Other  current  and 
former  members  of  the  military  supported 
permitting  homosexuals  to  serve.  Expert 
witnesses  and  social  scientists  voiced  divided 
opinions  on  the  issue. 

The  absence  of  a  political  consensus,  in 
Congress  or  in  the  country  as  a  whole,  com- 
bined with  divided  expert  opinion  and  con- 
flicting views  among  military  personnel, 
makes  the  search  for  an  acceptable  solution 
difficult.  The  Secretary  of  Defense  subse- 
quently asked  RAND  to  provideinformation 
and  analysis  that  would  be  useful  in  helping 
formulate  the  required  draft  Executive 
Order. 

Study  Approach 
RAND'S  National  Defense  Research  Insti- 
tute initiated  this  effort  on  April  1.  1993.  An 
interdisciplinary  team  of  researchers  consid- 
ered a  wide  range  of  topics  potentially  rel- 
evant to  the  issue  of  acknowledged  homo- 
sexuals serving  in  the  military.  Staff  mem- 
bers visited  military  organizations  in  seven 
foreign  countries  and  police  and  fire  depart- 
ments in  six  American  cities,  seeking  in- 
sights and  lessons  from  analogous  experi- 
ences of  other  organizations  and  institu- 
tions. The  team  considered  the  historical 
record,  focusing  on  the  integration  of  Afri- 
can-Americans and  on  the  development  of 
the  current  policy  that  prohibits  homo- 
sexuals from  serving  in  the  military.  It  re- 
viewed public  opinion  data  and  the  data  con- 
cerning the  views  of  current  active-duty 
military  personnel.  It  also  reviewed  the  sci- 
entific literature  on  group  cohesion,  sexual- 
ity, and  related  health  issues.  It  examined  a 
number  of  legal  and  enforcement  issues,  as 
well  as  the  literature  that  deals  with  imple- 
menting change  in  large  organizations.  This 
chapter  brings  together  the  results  of  the 
team's  research,  which  is  reported  more  fully 
in  subsequent  chapters  of  the  report. 

The  "Sot  Germane'/Conduct-Based  Policy 
In  light  of  this  research,  the  team  exam- 
ined  a   range   of  potential   policy   options. 


'  Footnotes  at  end  of  article. 


Most  of  the  options  were  judged  to  be  incon- 
sistent with  the  President's  memorandum, 
internally  contradictory,  or  both.  Only  one 
policy  option  was  found  to  be  consistent 
with  the  findings  of  this  research  and  the 
criteria  of  the  Presidential  memorandum, 
and  to  be  logically  and  internally  consistent. 
That  policy  would  consider  sexual  orienta- 
tion, by  itself,  as  not  germane  to  determin- 
ing who  may  serve  in  the  military.  The  pol- 
icy would  establish  clear  standards  of  con- 
duct for  all  military  personnel,  to  be  equally 
and  strictly  enforced,  in  order  to  maintain 
the  military  discipline  necessary  for  effec- 
tive operations.  The  option  requires  no 
major  changes  in  other  military  personnel 
policies  and  no  change  in  current  law.  The 
"not  germane"  option  could  be  implemented 
without  any  changes  to  the  administrative 
guidelines  for  prosecutions  under  the  Uni- 
form Code  of  Military  Justice  (UCMJ).  How- 
ever, several  considerations  lead  to  the  con- 
clusion that  the  policy  would  be  more  legally 
defensible  and  less  costly  and  cumbersome  to 
implement  if  the  guidelines  were  revised  to 
exclude  private  sexual  behavior  between  con- 
senting adults.  This  policy  option  is  de- 
scribed in  greater  detail  later  in  this  over- 
view. 

Introducing  a  change  of  this  type  in  the 
military  requires  careful  attention  to  imple- 
mentation issues.  The  prevailing  attitudes  of 
both  the  leadership  and  many  military  per- 
sonnel are  hostile  to  any  change.  Based  on 
the  historical  experiences  of  adaptation  to 
change  in  the  military  and  the  research  lit- 
erature on  change  in  large  organizations, 
several  key  elements  of  an  implementation 
strategy  are  identified  and  discussed. 

This  overview  synthesizes  the  results  of 
the  RAND  research  and  functions  as  a  "road 
map"  to  the  chapters  and  appendixes  that 
follow.  It  begins  with  a  review  of  the  history 
of  U.S.  military  policy  toward  homosexuals 
and  of  the  applicable  provisions  in  DoD  regu- 
lations and  military  law  that  have  restricted 
homosexuals  from  serving. 
U.S.  military  policy  on  homosexuality  and 
sodomy 

Since  World  War  I.  homosexuals  have  been 
restricted  from  serving  in  the  Armed  Forces 
of  the  United  States  through  either  person- 
nel regulations  or  the  application  of  the  sod- 
omy provisions  of  military  law.  Sodomy  was 
defined  as  anal  or  oral  sex  between  men  or 
between  a  man  and  a  woman.  At  the  end  of 
World  War  II.  the  legal  definition  was 
changed  to  include  sexual  relations  between 
women  as  well. 

Homoseiuality  and  the  Military.  1916  to  1940 

Early  attempts  to  regulate  homosexual  be- 
haviors within  the  Armed  Forces  were  spo- 
radic and  inchoate.  The  Articles  of  War  of 
1916  went  into  effect  on  1  March  1917.  As  the 
first  complete  revision  of  military  law  in 
over  100  years,  this  new  codification  was  the 
first  legal  document  to  address  the  incidence 
of  sodomy  within  the  military  population. 
The  first  mention  of  sodomy  in  military  law 
was  in  Article  93.  which  prohibited  assault 
with  the  intent  to  commit  sodomy .^  In  their 
1920  revision,  the  Articles  of  War  included 
sodomy  as  a  separate  offense.^  This  statute 
did  not  change  until  1951. 

Between  the  two  World  Wars,  the  military 
attempted  to  screen  and  exclude  homo- 
sexuals from  service  by  utilizing  contem- 
porary biological  theories  about  the  causes 
and  manifestations  of  homosexuality.  In 
1921.  for  example,  the  Army's  "stigmata  of 
degeneration"  included  men  who  appeared 
overly  feminine,  with  sloping  shoulders, 
broad  hips,  and  an  absence  of  secondary  sex 


characteristics,  including  facial  and  body 
hair.  Also  among  the  exclusion  criteria  was 
the  degenerative  characteristic  of  "sexual 
psychopathy."  which  included  sexual  rela- 
tions between  men.* 

During  the  interwar  period  the  military 
discharged  homosexuals  administratively 
more  frequently  than  they  formally  court- 
martialed  them,  despite  the  official  stance 
that  sodomists  had  to  be  court-martialed 
under  the  Articles  of  War.  Individuals  sus- 
pected of  homosexual  acts  were  released 
under  a  "Section  VIll"  discharge  for 
unsuitability.  While  in  theory  these  could  be 
honorable  discharges,  in  cases  of  psycho- 
pathic behavior,  the  discharge  was  normally 
less-than-honorable.  or  "blue." 

World  War  11:  1941  to  1946 

In  an  attempt  to  rationalize  policy  con- 
cerning homosexuals  in  the  months  preced- 
ing America's  entry  into  World  War  11.  the 
Army  Judge  Advocate  General  tried  to  as- 
sess how  existing  policy  was  being  applied  in 
the  field.  In  the  absence  of  aggravating  fac- 
tors, the  Army  removed  most  sodomists 
from  service  through  administrative  pro- 
ceedings. Court-martial  was  indicated,  how- 
ever, in  those  cases  where  force  was  em- 
ployed, when  minors  were  involved,  or  when 
the  sexual  partner  was  incapable  of  consent 
due  to  intoxication  or  other  impairing  condi- 
tion. 

During  World  War  n,  a  lively  debate  took 
place  among  military  authorities  concerning 
the  policies  and  practices  regulating  homo- 
sexual activity  and  the  exclusion  of  homo- 
sexuals in  the  Armed  Forces.  Within  the 
Army  alone,  for  example,  there  were  twenty- 
four  separate  revisions  of  regulations  con- 
cerning homosexuality  between  1941  and  1945, 
compared  with  eleven  revisions  before  the 
war  and  seventeen  between  the  end  of  the 
war  and  the  passage  of  the  Uniform  Code  of 
Military  Justice  in  1950.  This  debate  had  sev- 
eral causes.  First,  there  was  widespread  vari- 
ance in  the  treatment  of  individual  cases 
within  the  military.  Second,  military  au- 
thorities seemed  increasingly  willing  to  con- 
sult with  and  accept  the  recommendations  of 
medical  and  psychiatric  personnel  with  re- 
gard to  homosexuals.  The  American  Psy- 
chiatric Association's  Military  Mobilization 
Committee  helped  develop  the  procedures 
that  would  be  used  to  evaluate  the  more 
than  18  million  men  who  would  be  examined 
for  induction  during  the  course  of  the  war. 
By  the  beginning  of  the  war.  Army  and  Navy 
Departments,  along  with  Selective  Service, 
had  determined  that  overt  homosexual  be- 
havior could  be  used  to  deny  entry  into  the 
military.* 

During  World  War  11,  the  prewar  practice 
of  separating  homosexuals  from  service 
through  the  use  of  the  administrative  dis- 
charge was  continued  and  articulated  as  part 
of  Army  regulations.  By  the  end  of  the  war, 
military  policy  concerning  homosexuality 
had  undergone  several  important  changes. 
First  and  most  important,  the  "homosexual" 
had  replaced  the  "sodomist"  as  the  focal 
point  of  legal  concern,  although  the  criminal 
aspects  of  same-sex  behaviors  ha  ^  been  nei- 
ther eliminated  nor  elucidated  in  any  clear 
manner.  People  who  engaged  in  same-sex  be- 
haviors could  be  separated  from  the  service 
through  their  resignation  or  by  administra- 
tive discharge.  Even  if  no  sexual  activity  had 
occurred,  a  growing  body  of  policy  supported 
the  view  that  a  homosexualpersonality  could 
readily  be  identified,  and  that  such  persons 
were  to  be  barred  from  military  service  at 
induction  or  separated  from  the  service  upon 
discovery. 
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The  Cold  War  Era:  1946  to  1956 
Immediately  after  the  war.  in  1946.  the 
Army  liberalized  policies  toward  homosexual 
personnel  by  increasing  the  likelihood  of 
their  receiving  an  honorable  discharge  (AR 
615-360).  Attitudes  shifted  soon  afterward, 
however,  and,  in  1948.  the  provision  for  hon- 
orable discharge  was  deleted.-  On  October  11, 
1949.  the  Department  of  Defense  issued  a 
memorandum  that  unified  mllitvy  policy 
toward  homosexual  behavior: 

■Homosexual  personnel,  irrespective  of 
sex.  should  not  be  permitted  to  serve  in  any 
branch  of  the  Armed  Services  in  any  capac- 
ity, and  prompt  separation  of  known  homo- 
sexuals from  the  Armed  Forces  be  made 
mandatory." 

The  Eisenhower  Administration,  with  the 
signing  of  Executive  Order  10450  in  1953,  codi- 
fied ■■sexual  perversion"  as  grounds  for  dis- 
missal from  federal  jobs.  By  some  estimates, 
dismissals  from  federal  employment  in- 
creased tenfold.  In  the  military,  the  number 
of  discharges  for  homosexuality  remained 
about  the  same  as  it  had  been  during  World 
War  II— roughly  2000  per  year— but  from  the 
much  smaller  post-war  force  of  1.4  million. 
The  rate  of  discharge  in  the  military,  there- 
fore, was  also  approximately  ten  times 
greater  than  it  had  been  during  the  war.' 
The  Military  and  Homosexuality  m  the  1960s 

and  1970s 
Within  the  military,  the  separation  of  ho- 
mosexuals proceeded  unchallenged  through- 
out the  late  19508  and  early  19608.  DoD  policy 
was  revised  in  1959,  with  the  issuance  of  the 
first  version  of  DoD  Directive  1332.14  on  the 
subject  of  Administrative  Discharges.  Sec- 
tion VII. I  of  that  directive  indicated  that 
among  the  reasons  for  discharge  for 
'■unfitness'"  was  ■■sexual  perversion,'"  includ- 
ing homosexual  acts  and  sodomy.  This  re- 
mained the  policy  of  the  Department 
throughout  the  1960s.  (When  Directive  1332.14 
was  revised  in  1975.  the  language  was  slightly 
altered  to  describe  ■■homosexual  acts  or 
other  aberrant  sexual  tendencies"  as  the 
grounds  for  determining  unsuitability  for 
military  service — section  G.3). 

The  1965  DoD  directive  revised  the  regula- 
tions surrounding  the  separation  of  homo- 
sexual personnel.  Members  facing  a  less- 
than-honorable  discharge  were  allowed  the 
chance  to  present  their  cases  before  adminis- 
trative discharge  boards  and  to  be  rep- 
resented by  counsel.  By  liberalizing  the 
rights  of  service  members,  the  1965  separa- 
tion directives  marked  a  turning  point  in  the 
legal  history  of  homosexuals  in  the  services. 
Before  the  1965  directive,  most  service  mem- 
bers accused  of  homosexuality  cooperated 
without  protest  in  order  to  protect  others  or 
to  avoid  more  severe  punishment."  Inconsist- 
ency in  the  standards,  in  the  documentation 
required,  and  In  administrative  procedures, 
however,  led  to  a  review  during  the  Carter 
Administration  of  the  policy  and  procedures 
for  discharge.'' 

The  results  of  the  review  were  reflected  in 
the  new  edition  of  DoD  Directive  1332.14,  is- 
sued on  January  16.  1981.  In  a  memorandum 
accompanying  the  new  directive,  outgoing 
Deputy  Secretary  of  Defense  Graham 
Claytor,  noting  that  his  revision  ■■contains 
no  change  in  policy."  explained  that  the  en- 
closure on  homosexuality  (a  new  Enclosure  8 
to  the  1976  version  of  Directive  1332.14)  had 
been  completely  revised.  Thepurpose  of  the 
new  enclosure  was  to  make  it  clear  that, 
based  on  an  investigative  finding  that  a  per- 
son "engaged  in.  has  attempted  to  engage  in. 
or  has  solicited  another  to  engage  in  a  homo- 
sexual act."  discharge  was  mandatory. 

The  revised  enclosure  in  1981  also  for  the 
first  time  stated  that  "Homosexuality  is  in- 


compatible with  military  service"  and  pro- 
vided the  following  explanation  for  the  ex- 
clusion of  homosexuals: 

■■The  presence  of  such  members  [homo- 
sexuals) adversely  affects  the  ability  of  the 
armed  forces  to  maintain  discipline,  good 
order,  and  morale;  to  foster  mutual  trust  and 
confidence  among  servicemembers;  to  insure 
the  integrity  of  the  system  of  rank  and  com- 
mand; to  facilitate  assignment  and  world- 
wide deployment  of  servicemembers  who  fre- 
quently must  live  and  work  under  close  con- 
ditions affording  minimal  privacy;  to  recruit 
and  retain  members  of  the  armed  forces;  to 
maintain  the  public  acceptability  of  military 
service;  and  to  prevent  breaches  of  security." 

The  revision  also  affected  policy  on  dis- 
charges by  making  it  clear  that  homosexual- 
ity alone  did  not  require  a  misconduct  dis- 
charge. In  the  absence  of  other  actions  (such 
as  violence),  the  discharge  could  be  under 
honorable  conditions.  As  promulgated  by 
Deputy  Secreury  Claytor,  DoD  Directive 
1332.14  and  its  provisions  concerning  homo- 
sexuality remained  the  policy  governing  en- 
listed separations  until  January  1993.  (Direc- 
tive 1332.14  was  reissued  in  1982  and  the  en- 
closure regulating  homosexuality  is  now 
numbered  3H,  but  the  language  remained  un- 
changed. Identical  language  in  a  separate  di- 
rective governs  officer  personnel.) 

The  Recent  Past:  1981  to  1991 

The  armed  services'  policies  concerning 
the  exclusion  and  separation  of  homosexual 
personnel  came  under  Increasing  legal  chal- 
lenges after  the  new  DoD  policies  went  into 
effect  in  1981:  among  the  most  publicized 
were  Secora  v.  Foz,  Pruitt  v.  Cheney,  Steffan  v. 
Cheney  and  Watkins  v.  United  States  Army.  In 
each  case,  different  aspects  of  the  new  regu- 
lations were  contested  in  federal  court. 

Between  1980  and  1991.  according  to  a  re- 
port compiled  by  the  General  Accounting  Of- 
fice, there  were  16.919  discharges  for  homo- 
sexuality within  the  Armed  Services.  These 
discharges  comprised  1.7  percent  of  all  invol- 
untary discharges  in  the  Department  of  De- 
fense for  this  period.'"  Like  all  involuntary 
separations  during  these  years,  the  numbers 
of  homosexual-related  discharges  peaked  in 
1982  and  declined  for  the  remainder  of  the 
decade.  On  average,  however,  over  1,400  serv- 
ice personnel  were  separated  for  homosexual- 
ity per  year. 

Military  Law:  Homosexuality  and  Sodomy 

The  sodomy  provisions  of  the  Uniform 
Code  of  Military  Justice  (UCMJ,  Article  125) 
have  also  been  used  as  the  basis  for  removing 
homosexuals  from  the  service.  Some  have  ar- 
gued that  a  policy  allowing  homosexuals  to 
serve  would  be  inconsistent  with  this  provi- 
sion of  military  law."  In  fact,  DoD  Directive 
1332.14  and  Article  125  of  the  UCMJ  do  not 
use  the  same  definition  or  standard,  nor  do 
they  attempt  to  regulate  precisely  the  same 
behaviors.  Directive  1332.14  defines  a  homo- 
sexual as  one  who  engages  in  or  desires  to  or 
intends  to  engage  in  homosexual  acts.  These 
acts,  in  turn,  are  described  as  ■'bodily  con- 
tact, actively  undertaken  or  passively  per- 
mitted, between  members  of  the  same  sex  for 
the  purpose  of  satisfying  sexual  desires.  " 

A  review  of  the  research  on  sexual  behav- 
ior suggests  that  there  are  many  people  who 
call  themselves  heterosexual,  and  who  are 
predominantly  heterosexual  in  behavior,  who 
also  engage  in  homosexual  acts.'^  Some  may 
experiment  with  homosexual  behavior  once 
or  twice.  Others  may  occasionally  act  on 
their  attraction  to  people  of  the  same  sex. 
even  if  they  call  themselves  heterosexual. 
Still  others  may  recognize  their  attraction 
to  others  of  the  same  gender,  but  they  estab- 


lish a  heterosexual  public  persona  and  re- 
frain from  acting  on  these  attractions  or  re- 
vealing their  orientation  to  others.  Finally, 
there  are  people  who  >.onsider  themselves  to 
be  "homosexual"  or  •■bisexual"'  who.  for 
whatever  reasons  (e.g..  health  concerns,  reli- 
gious convictions,  or  simply  lack  of  oppor- 
tunity), refrain  from  homosexual  activities. 

Article  125  of  the  Uniform  Code  of  Military 
Justice  states  that  a  person  engaging  in  "un- 
natural carnal  copulation"  with  members  of 
the  same  or  opposite  sex  is  guilty  of  sodomy. 
The  UCMJ  does  not  define  what  is  meant  by 
"unnatural"  carnal  copulation  In  statutory 
language.  This  definition  is  left  to  the  expla- 
nation provided  in  the  Manual  for  Courts 
Martial  (MCM).  where  the  proscribed  behav- 
ior is  defined  as  oral  or  anal  sex  (or  sex  with 
an  animal).  The  distinctions  between  the  two 
regulations  governing  the  sexual  behavior  of 
military  personnel  can  be  summarized  as  fol- 
lows: the  DoD  directive  forbids  virtually  any 
type  of  homosexual  conduct:  the  UCMJ  for- 
bids a  narrower  set  of  behaviors,  regardless 
of  whether  they  are  performed  by  homo- 
sexuals or  heterosexuals. 

Under  military  law,  the  act  itself  is  forbid- 
den under  all  circumstances,  regardless  of 
the  nature  of  the  partners  to  the  act.  Con- 
sequently, heterosexual  sodomy  is  proscribed 
as  well  as  homosexual  sodomy.  Contem- 
porary surveys  indicate  that  oral  sex.  as  de- 
fined and  prohibited  by  the  UCMJMCM,  Is 
widely  practiced  by  both  homosexuals  and 
heterosexuals.'* 

REVIEW  OF  ANALOGOUS  INSTrrUTIONS  AND 
EXPERIENCES 

To  understand  the  possible  effect  of  chang- 
ing policy  to  permit  homosexuals  to  serve 
and  to  examine  how  other  institutions  have 
implemented  similar  changes,  members  of 
the  RAND  team  visited  a  number  of  foreign 
militaries  and  domestic  police  and  fire  de- 
partments. None  of  these  organizations  is  an 
exact  model  for  the  U.S.  military,  of  course, 
but  the  comparisons  can  be  instructive  for 
assessing  proposed  changes  in  U.S.  military 
personnel  policy.  Besides  these  analogous  in- 
stitutions, analogous  situations  such  as  the 
experience  of  racial  integration  of 
theAmerican  military  were  also  studied  for 
potentially  instructive  insights. 

The  Experience  of  Foreign  Militaries^* 

Policy  toward  homosexuals  serving  in  the 
military  varies  widely  among  countries.  Sev- 
eral countries  were  selected,  representing 
the  range  of  policies  toward  homosexuals 
from  affirmative  advocacy  of  homosexual 
rights  (the  Netherlands)  to  a  ban  on  service 
similar  to  the  current  U.S.  policy  (United 
Kingdom).  In  addition,  researchers  visited 
Canada.  France.  Germany.  Israel,  and  Nor- 
way. In  each  country  researchers  inter- 
viewed key  government  officials  and.  where 
possible,  held  discussions  with  other  experts 
and  observers.  In  some  instances,  the  find- 
ings and  conclusions  reported  here  (and  by 
the  General  Accounting  Office  in  its  June 
1993  report)  appear  to  be  at  variance  with 
testimony  before  the  Senate  Armed  Services 
Committee  and  with  often-recited,  com- 
monly held  opinion  about  foreign  practices,'* 
Every  effort  was  made  to  elicit  from  the  for- 
eign governmental  officials  their  expla- 
nation for  these  discrepancies. 

Each  of  the  militaries  visited  exists  within 
and  reflects  its  own  society  and  culture,  and 
policies  vary  accordingly.  France.  Germany, 
Israel,  the  Netherlands,  and  Norway  have 
conscript  forces.  Norway  essentially  trains 
recruits  to  serve  as  a  militia  that  can  be  mo- 
bilized for  territorial  defense  should  future 
situations  require  it.  Norway  also  contrib- 
utes  forces   to   international    peacekeeping 
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missions.  The  Netherlands  is  changing  policy 
to  end  conscription  and  will  rely  on  a  volun- 
teer force  in  the  future.  Both  Norway  and 
the  Netherlands  follow  a  nondiscrimination 
policy  with  respect  to  homosexuals  serving. 

The  French  policy  on  homosexuals  is  not 
to  have  an  official  policy.  Unofficially,  the 
issue  of  homosexuality  is  dealt  with  in  the 
general  category  of  medical/psychological  is- 
sues. Homosexual  status  is  not  automati- 
cally disqualifying  for  conscription,  but  in 
practice  homosexuals  are  excused  from  serv- 
ice if  they  so  desire.  Among  the  career  force, 
flagrant  homosexual  conduct  can  be  the 
proximate  but  unofficial  cause  for  separa- 
tion. In  general,  the  French  approach  is  that 
private  sexual  conduct  is  not  relevant  to  per- 
formance of  military  duties. 

Israel,  like  these  European  countries,  re- 
lies on  conscription,  although  in  Israel's  case 
the  term  of  service  is  longer  (36  months  vs. 
an  average  of  10  months  in  Europe).  Like 
Norway,  the  ethic  in  Israel  is  that  all  should 
serve  and  everyone  should  remain  available 
for  mobilization  to  defend  the  country,  but 
Israel  goes  beyond  that  purely  military  no- 
tion to  include  the  use  of  military  service  as 
an  instrument  of  national  socialization.  It  is 
an  obligation  and  a  duty  to  serve  in  the  Is- 
raeli military,  and  the  ethic  is  thus  one  of 
inclusion  rather  than  exclusion- the  Israeli 
military  will  make  every  effort  to  permit  re- 
cruits to  serve,  accepting  some  who  might 
otherwise  be  disqualified  on  purely  military 
grounds. 

Israel  has  recently  (June  11.  1993)  re- 
affirmed its  policy  of  nondiscrimination,  re- 
moved the  requirement  that  homosexuals 
undergo  a  mental  examination,  and  no 
longer  automatically  prohibits  them  from 
holding  top-level  security  clearances.  Israeli 
officials  directly  refuted  the  commonly  made 
assertion  that  homosexual  men  are  not  per- 
mitted to  serve  in  combat  units,  or  are  treat- 
ed like  women  and  given  clerical  jobs  and  al- 
lowed to  live  at  home,  stating  that  all  such 
decisions  are  made  on  a  case-by-case  basis. 
The  recently  issued  standing  order  makes  it 
clear  that  no  automatic  restrictions  will 
apply  to  homosexuals  and  that  all  members 
of  the  force  will  be  judged  by  the  same  cri- 
teria. Because  of  the  ethic  of  inclusion  in  the 
Israeli  military  and  the  concept  of  citizen- 
soldier  that  guides  Israeli  service,  there  is  a 
well-developed  system  of  support  from  coun- 
selors, psychologists,  and  social  workers  to 
assist  military  leaders  in  dealing  with  serv- 
ice members"  problems  of  adjustment  to 
military  service. 

Like  the  United  States.  Canada  and  the 
United  Kingdom  do  not  rely  on  conscription. 
Canada  maintains  a  relatively  small  mili- 
tary that,  in  addition  to  its  NATO  respon- 
sibilities, is  oriented  primarily  toward 
therole  of  international  peacekeeper.  In  late 
1992.  Canada's  policy  was  changed  to  elimi- 
nate the  ban  on  homosexuals  serving  in  its 
military,  following  court  rulings  that  pro- 
hibited discrimination  on  the  basis  of  sexual 
orientation  in  all  areas  of  federal  jurisdic- 
tion. The  Canadian  Forces  then  implemented 
a  new  policy  that  permitted  acknowledged 
homosexuals  to  serve  while  prohibiting  inap- 
propriate sexual  misconduct  and  personal 
harassment  by  all  service  members. '«  this 
new  policy  received  strong  enuorsement  and 
support  from  the  leadership  of  the  Canadian 
Forces.  Thus  far.  the  Canadian  Forces  report 
no  detrimental  effects  resulting  from  the 
policy  change. 

The  United  Kingdom  remains  the  only 
country  of  those  visited  to  retain  an  abso- 
lute ban  on  homosexuals  serving.  It  is  the 
only  country  visited  that  will  conduct  inves- 


tigations of  alleged  homosexuality  and  will 
expel  known  homosexuals  from  the  service. 

In  all  the  countries  visited,  sodomy  has 
been  decriminalized  in  the  civil  law.  The 
military  law  then  followed  suit  in  all  coun- 
tries other  than  Britain,  where  the  Queen's 
Regulations  still  forbid  homosexual  acts. 
Even  in  Britain,  however,  the  policy  in  prac- 
tice is  to  expel  homosexuals  under  provisions 
of  a  general  administrative  discharge,  not  to 
charge  them  with  a  violation  of  military 
law. 

Like  Britain,  Germany  will  exclude  known 
homosexuals  from  service.  For  homosexuals 
already  in  the  military.  German  policy  tends 
to  be  more  variable.  Conscripts  are  likely  to 
be  expelled  if  discovered  to  be  homosexual. 
(Since  Germany  does  not  actively  inves- 
tigate these  matters,  discovery  would  almost 
always  be  associated  with  an  actual  incident 
of  conduct,  an  adjustment  problem,  or  a  self- 
declaration.)  In  the  professional  force,  an  in- 
dividual who  has  served  less  than  four  years 
may  be  expelled,  depending  on  other  factors. 
Individuals  would  not  automatically  be  ex- 
pelled if  other  factors  indicated  satisfactory 
performance  on  the  job.  After  four  years  of 
service,  the  individual  almost  certainly 
would  not  be  separated,  although  it  is  very 
possible  he  would  be  transferred  to  a  job  that 
is  not  in  a  "leadership"  position.  In  Ger- 
many these  decisions,  which  are  infrequent, 
are  made  on  an  individual  basis,  and  the  out- 
come depends  on  a  variety  of  factors.  Indeed, 
the  best  summary  characterization  of  Ger- 
man policy  in  this  regard  is  the  frequently 
heard  explanation  "it  depends." 

While  it  is  generally  accepted  that  homo- 
sexuals serve  in  all  of  the  militaries  exam- 
ined for  this  study,  few  serve  openly  (and 
none,  of  course,  can  be  open  in  the  United 
Kingdom).  RAND  researchers  were  fre- 
quently told  that  if  a  meeting  on  this  subject 
had  not  been  requested  by  the  visiting  Amer- 
icans, there  would  be  no  occasion  to  have  a 
meeting  to  discuss  the  issue.  Despite  toler- 
ance for  homosexuality  in  the  society  and 
the  decriminalization  of  homosexual  acts,  in 
none  of  these  societies  is  homosexuality 
widely  accepted  by  a  majority  of  the  jxjpu- 
lation.'''  (The  trend  in  society  at  large,  how- 
ever, is  toward  the  expansion  of  legal  rights 
of  homosexuals.)  In  the  Netherlands,  easily 
the  most  tolerant  and  encouraging  environ- 
ment for  homosexuals  to  serve,  fewer  than  1 
percent  of  the  men  in  the  Dutch  military 
identified  themselves  as  "predominantly  ho- 
mosexual" on  a  questionnaire;  3.5  percent  of 
women  indicated  that  they  were  homosexual; 
and  4.8  percent  of  the  men  stated  that  they 
had  had  homosexual  experiences  at  some 
time  in  their  lives. 

In  four  of  the  countries  that  have  policies 
of  complete  nondiscrimination  (Canada.  Is- 
rael, the  Netherlands,  and  Norway),  no  seri- 
ous problems  were  reported  concerning  the 
presence  of  homosexuals  in  the  force.  While 
an  occasional  episode  of  ridicule  or  violence 
has  occurred  (reported  mainly  in  Norway), 
these  incidents  have  been  sufficiently  infre- 
quent that  no  special  measures  were  taken 
to  prevent  future  incidents.  In  Canada,  since 
the  ban  was  lifted  in  1992,  no  member  of  the 
Canadian  Forces  has  declared  himself  or  her- 
self to  be  homosexual,  and  no  incidents  of  vi- 
olence against  homosexuals  or  disruption  in 
units  have  been  reported.  In  the  Netherlands, 
no  serious  problems  have  been  reported.  No 
effects  on  recruitment  or  retention  were 
identified  in  these  militaries. 

Generally,  the  pattern  in  each  of  these  or- 
ganizations is  to  deal  with  homosexuals  as 
individuals,  treating  any  issues  or  difficul- 
ties that  arise  on  a  case-by-case  basis.  The 


Netherlands  departs  from  this  standard  in 
providing  sensitivity  training  for  troope  and 
making  active  efforts  to  ensure  that  homo- 
sexuals are  integrated  into  the  force.  The  af- 
firmative action  policies  and  the  special  sta- 
tus thus  accorded  to  homosexuals  as  a  cat- 
egory distinguish  policy  in  the  Netherlands 
from  that  in  the  other  countries  examined. 

None  of  the  militaries  studied  for  this  re- 
port believe  their  effectiveness  as  an  organi- 
zation has  been  impaired  or  reduced  as  a  re- 
sult of  the  inclusion  of  homosexuals.  With 
the  exception  of  the  Netherlands,  no  special 
resources  have  been  expended  or  programs 
created  to  deal  with  the  presence  of  homo- 
sexuals. The  Dutch  assessment  of  their  own 
policy  has  led  to  the  conclusion  that  the  pro- 
gram of  promoting  open  acceptance  has  not 
been  as  successful  as  they  desired.  While 
each  of  these  militaries  has  a  different  role 
to  play  in  its  social  context,  the  key  finding 
is  that,  in  all  cases  where  a  decision  has  been 
made  to  include  homosexuals  in  the  force, 
the  organization's  leaders  believe  that  the 
force"s  organizational  performance  is  unaf- 
fected by  that  presence. 

The  Experience  of  Domestic  Fire  and  Police 

Departments" 
Unlike  the  foreign  militaries,  domestic  po- 
lice and  fire  departments  function  in  the 
American  cultural  and  societal  context.  Po- 
lice and  fire  departments  share  a  number  of 
characteristics  with  the  U.S.  military  that 
make  them  the  closest  domestic  analog. 
They  are  hierarchically  organized,  with  a 
well-defined  chain  of  command.  Members 
work  together  as  teams.  A  substantial  pro- 
portion of  job  time  is  spent  training  for 
short,  intense  periods  of  hazardous  activity. 
An  inherent  feature  of  the  job  is  putting 
one's  life  at  risk.  They  are  markedly  dif- 
ferent, however,  in  that  only  the  military  de- 
ploys its  members  on  ships,  or  routinely  en- 
gages in  field  exercises  of  extended  length. 
Police  officers  and  firefighters  return  to 
their  homes  after  periods  on  duty:  they  often 
train  and  work  in  smaller  units  than  the 
military;  and  they  interact  with  the  commu- 
nity at  large  to  a  much  greater  degree — in- 
deed, as  a  central  aspect  of  the  job. 

RAND  researchers  visited  six  U.S.  cities 
that  have  policies  of  nondiscrimination  in 
place:  Chicago,  Houston,  Los  Angeles,  New 
York,  San  Diego,  and  Seattle.  They  focused 
on  two  main  issues:  (1)  What  were  the  behav- 
ioral responses  at  the  individual  level  of  both 
homosexuals  and  heterosexuals  to  the  pres- 
ence on  the  force  of  homosexuals?  (2)  What 
were  the  organizational  strategies  and 
polices  put  into  place  to  implement  the  non- 
discrimination policies?  Geographic  distribu- 
tion was  sought,  and  cities  with  atypical  cul- 
tural climates  with  respect  to  homosexuals 
(e.g..  San  Francisco)  were  excluded.  Coopera- 
tion from  the  local  departments  was  gen- 
erally good,  although  in  Houston  the  police 
department  and  in  Los  Angeles  the  fire  de- 
partment declined  to  participate  in  the  re- 
search effort.  In  addition  to  review  of  rel- 
evant documents  and  newspaper  articles, 
RAND  researchers  also  interviewed  high- 
ranking  leaders,  personnel  and  equal  oppor- 
tunity officers,  trainers,  unit  -  ;manders. 
recruiters,  and  counselors.  The\  also  inter- 
viewed heterosexual  rank-and-filp  members 
of  the  force  and  homosexual  menibers.  both 
alone  and  in  groups  ranging  in  size  from 
thrcG  to  twGntV- 

Based  on  the  assessments  of  the  experience 
in  these  six  cities,  it  is  possible  to  make 
some  generalizations  about  the  likely  behav- 
iors of  homosexual  members  of  the  force. 
Virtually  all  homosexuals  who  join  police 
and  fire  departments  conform  to  the  norms 
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and  customs  of  the  organization  they  are  mosexuals.    These    opinions    did    not    nec- 

joining.  These  individuals  do  not  fit  stereo-  essarily   result   in   overly   hostile   behavior, 

types  that  are  inconsistent  with  the  organi-  Some  people  reported  that  their  opinion  of 

zation— those  who  join  police  departments,  homosexuals  shifted  after  having  served  with 

for  example,  wish  to  be  "cops."  not    'homo-  them:   Usually   the  homosexual   officer  had 

sexual    cops."    Homosexuals    (male    and    fe-  been  know  first  in  the  role  of  policeman  or 

male)  declare  their  homosexuality  gradually,  policewoman,  and  only  later  as  homosexual, 

and  the  numbers  remain  small  (see  Table  1-  Some  instances  of  homosexual  officers  facing 

1).  despite  the  existence  of  policies  that  cod-  ostracism  or  being  "framed"  by  fellow  offi- 

Ify  their  right  to  serve.  cers  (e.g..  planting  false,  incriminating  evi- 
dence) were  reported.  While  this  was  not  a 

TABLE  1-1  —NUMBERS  AND  PERCENTAGES  OF  OPEN  HO-  universal  experience,  it  is  not  unheard  of  and 

MOSEXUALS  IN  SELECTED  POLICE  AND  FIRE  DEPART-  concerns  the  leadership  of  the  departments. 

MENTS  Acknowledged  homosexual  members  of  the 

departments   felt   that   they    had   generally 

Kumoerot      E5,,m„(U  been  able  to  manage  the  hostility,  especially 

TotaijBfce     'f^JI^     jrwaienct  if  the  decision  to  be  open  about  their  sexual 

uiMis        IB"""'!  orientation  was  their  own.  Those  who  had 

been  exposed  as  homosexuals  by  others  often 

7            oQj  experienced  more  difficulty. 

0  Heterosexuals  often  voice  a  fear  of  AIDS. 

'              ^'  and  the  fear  is  often  based  on  views  that 

4_5              2i  would  not  be  supported  by  scientific  data  on 

2              15  the  nature  of  the  disease  and  the  mecha- 

.  nisms  for  its  transmission.   Such  attitudes 

0  have  not  been  eliminated  despite  educational 

0    —  efforts  regarding  the  disease.  Notwithstand- 

^              IP  Ing  the  presence  of  concerns  or  fears  over 

5              51  AIDS,  no  actual  incidents  where  officers  re- 

fused  to  work  with  or  come  to  the  aid  of  a 

'«iiope.^,i»moie«aitin.t,,Mer,mth««c,t««ni«m«,  homosexual  colleague  were  reported  to  the 

Many  more  homosexuals  were   known   to  research  team, 

each  other  and  to  their  colleagues  than  were  Among  heterosexuals  there  is  widespread 

known  to  their  departments.  Some  of  these  fear  that  homosexuals  will  be  given  special 

individuals  were  members  of  confidential  ho-  treatment  or  that  efforts  will  be  made  to 

mosexual  fraternal  organizations.  In  one  de-  "educate"  heterosexuals  and  change  the  at- 

partment.  for  instance,  only  seven  indivld-  titudes     toward     homosexuals.     Sensitivity 

uals   were    known   to   the   department,    but  training,  special  programs  for  homosexuals, 

more  than  forty  belonged  to  a  homosexual  or  elements  of  affirmative  action  aimed  at 

fraternal  organization  of  department  mem-  homosexuals  foster  deep  resentments  among 

bers.  Moreover,  in  every  city,  homosexual  of-  the  heterosexual  members  of  these  depart- 

flcers  knew'  of  other  homosexual  members  of  ments.  Leaders  emphasized  the  importance 

the  force  who  had  opted  not  to  join  such  of  controlling  behaviors,  not  attitudes.  It  is 

groups,  either  for  fear  of  being  identified  as  possible  for  heterosexuals  to  work  with  a  ho- 

homosexual  or  for  lack  of  interest.  mosexual.    but   to   ask   them   to   alter   fun- 

The    number    who    publicly    acknowledge  jamental  moral  or  religious  beliefs  about  ho- 

their  homosexuality  and  the  pace  at  which  mosexuality  is  to  ask  too  much, 

they  do  it  are  strongly  innuenced  by  the  per-  ^^^  departments  visited  report  that,  over- 

ceived  tolerance  or  hostility  of  the  organiza-  ^j,   ^j,g  effectiveness  of  the  organization  has 

tional  environment,  both  in  terms  of  leader-  ^^^  j^^g^  diminished  by  the  presence  of  ho- 

ship  policies  and  attitudes  and  in  terms  of  mosexuals   on    the    force.    Morale    and    dis- 

the  attitudes  and  behaviors  of  fellow  mem-  pipune  ^ave  been  maintained,  and  recruit- 

bers  of  the  force.  Anti-homosexual  attitudes  ^^^^^  ^^^  retention  rates  appear  to  be  unaf- 

are  widespread  within  these  organizations.  ^^^^^  ^^  ^^^  presence  of  known  homosexuals 

and  the  process  of  making  one  s  sexual  on-  .^   ^^^  department.   Very   few   formal   com- 

entatlon  known  is  thus  self-regulating  to  a  ^^.^^  ^^  harassment  are  lodged,  due  in  part 

large  extent.  Even  in  New  "iork  City    where  ^  ^^^  ^^^^^.^^  ^         ^^  ^^^^  ^^^^^^  ^ut  due 

the  number  of  homosexuals  on  the  force  is  ^^^^  ,„  ^^^^^  organiza- 

highest  and  where  the  climate  Is  gene/a  Iv  ^^    ^^^^    ^^^    problems   at    the    unit 

more  tolerant  than  in  the  other  citesv^-  i^^^i          ^  cops  do  not  "rate"  on  their  fel- 

rntiST  TS'oU^:r:T.^riii::e  '-i^rtoTuiSer  ''^  "°^  ^"'^^^  '''''' 
are  known  to  be  homosexual  by  their  super-  ^'oTdlrrr^nrdiscrimination  policy  to 
"^L^ause'^of'theSS^d^esire  to  conform  to  ^e  implemented  effectively,  leaders  in  these 
the  norms  of  the  organization  and  to  "prove  departments  suggested  that  the  message 
one's  worth"  as  a  member  of  the  organiza-  that  a  new  policy  was  in  place  needed  to  be 
tlon,  homosexuals  seldom  engage  in  behav-  clear  and  simple,  and  it  needed  to  be  commu- 
iors  that  challenge  those  norms  or  that  are  nicated  and  enforced  consistently.  Since 
designed  to  shock  or  offend  fellow  members  anti-homosexual  attitudes  are  present 
of  the  organization.  Just  as  the  process  of  among  the  rank  and  file  and  since  sensitivity 
making  one's  sexual  orientation  know  is  training  and  similar  programs  usually  pro- 
self-regulating,  most  other  behaviors  also  voke  resentment  rather  than  tolerance,  the 
conform  to  general  expectations.  Not  a  sin-  emphasis  on  training  is  more  successfully  fo- 
gle  case  of  an  acknowledged  homosexual  cused  on  leaders.  Strict  standards  of  profes- 
male  sexually  harassing  a  heterosexual  male  sional  conduct  and  behavior  are  important, 
was  reported.  Occasional  hearsay  reports.  Likewise,  it  was  felt  that  education  on  the 
usually  by  commanding  officers,  were  offered  issues  related  to  AIDS  could  be  effective  in 
of  homosexual  woman  harassing  hetero-  helping  to  overcome  some  of  the  fears  ex- 
sexual  woman,  but  these,  too.  were  recog-  pressed  by  heterosexuals, 
nized  as  being  rate,  for  less  frequent  than  in-  A  final  observation  on  implementation 
cidents  of  heterosexual  men  harassing  that  applied  to  all  departments  studied  is 
woman.  that  the  process  of  implementation  unfolds 
Heterosexual  members  of  these  depart-  gradually.  Homosexuals  reveal  their  sexual 
ments  often  voice  sentiments  hostile  to  ho-  orientation   over    time,    in   a   process   cali- 


brated In  part  to  the  perceived  readiness  of 
the  organization  to  tolerate  open  acknowl- 
edgment. The  organizational  tolerance,  in 
turn,  evolves  over  time  partially  in  response 
to  the  behavior  of  the  members.  Because  the 
number  of  open  homosexuals  remains  small, 
both  as  a  percentage  of  the  total  force  and  sis 
a  percentage  ofthe  total  number  of  homo- 
sexuals on  the  force,  there  is  little  need  for 
policies  "regulating"  the  behavior  of  ac- 
knowledged homosexuals  on  the  force — the 
behaviors  are  self-regulating.  The  self-regu- 
lating and  evolutionary  nature  of  the  process 
provides  time  for  organizations  to  adapt  to 
members  as  well  as  for  members  to  expand, 
in  a  gradual  fashion,  the  boundaries  of  the 
organization's  tolerance. 
The  History  of  Racial  Integration  in  the  United 
States  Military'^ 

Our  review  of  the  military's  experience 
with  integrating  blacks  and  women  shows 
that  racial  integration  is  the  more  applica- 
ble analogy:  women  are  still  largely  excluded 
from  combat  and,  therefore,  in  a  very  fun- 
damental way.  are  treated  as  a  special  class. 
The  process  of  racial  integration,  begun  in 
the  late  19408,  required  many  years  of  effort 
in  order  to  achieve  the  relatively  success- 
fully integrated  fighting  force  of  today. 
While  a  decision  to  permit  homosexuals  to 
serve  is  not  directly  comparable  to  this  his- 
torical example,  racial  Integration  can  serve 
as  a  source  of  potential  Insights  into  how  the 
military  as  an  organization  has  adapted  to 
changing  policies  on  a  controversial  social 
issue.  The  lessons  of  this  experience  may 
prove  valuable  in  devising  a  practical  and  re- 
alistic Implementation  plan  for  changes  in 
the  future. 

The  main  theme  of  those  opposed  to  racial 
integration  in  the  post-war  period  centered 
on  the  fact  that  whites  were  hostile  toward 
serving  with  blacks.  This  argument  was 
often  accompanied  by  rhetoric  similar  to 
that  surrounding  the  issue  of  homosexuals 
serving  today.  Integration  was  said  to  be  In- 
consistent with  prevailing  societal  norms 
and  likely  to  create  tensions  and  disruptions 
In  military  units  and  to  impair  combat  effec- 
tiveness. The  effect  on  combat  effectiveness 
was  put  to  an  early  test  during  the  Korean 
War.  Spurred  In  part  by  critical  manpower 
needs  and  in  part  by  a  concern  that  the  all- 
black  units  were  not  as  combat-capable  as 
required  in  the  theater,  the  Army  fielded  in- 
tegrated units  for  the  fighting.  The  actual 
experience  of  these  units  Indicated  that  the 
integrated  units  performed  at  a  standard 
equal  to  the  all-white  units  (and  much  better 
than  the  all-black  units). 

The  initial  positive  experiences  in  the  war- 
time environment  of  Korea  were  followed  by 
further  rapid  and  complete  Integration  of  the 
Armed  Forces  by  the  mld-19508.  Until  the 
early  1960s,  the  military  seemed  to  be  mov- 
ing ahead  of  civilian  society  in  progress  to- 
ward Integration.  Black  reenlistment  rates 
were  high,  and  many  blacks  perceived  the 
military  as  providing  opportunities  in  some 
ways  more  attractive  than  those  provided  by 
civilian  society. 

This  veneer  of  racial  harmony  was  shat- 
tered in  the  late  1960s.  The  civil  rights  move- 
ment and  the  rise  in  racial  tensions  through- 
out the  country  during  the  1960s  were  re- 
flected in  the  military.  For  example,  difficul- 
ties experienced  by  black  troops  in  finding 
off-base  housing  in  certain  areas  of  the  coun- 
try created  a  significant  challenge  for  the 
Department  of  Defense.  The  Vietnam  war 
added  an  additional  layer  of  racial  tension. 
Initially,  blacks  volunteered  in  dispropor- 
tionately high  rates  for  combat  duty  in  Viet- 
nam and  performed  effectively.  But  as  many 


civil  rights  leaders  began  to  be  vocal  In  their 
opposition  to  the  war.  many  also  began  to 
question  whether  the  draft  calls  and  the  cas- 
ualty rates  were  falling  disproportionately 
on  black  Americans  from  the  inner  cities. 
Racial  tensions  and,  ultimately,  race  riots 
broke  out  in  all  four  services.  The  military 
was  forced  to  recognize  that  much  still  re- 
mained to  be  done  to  achieve  integration, 
and  that  the  level  of  racial  tensions  threat- 
ened to  Interfere  with  mission  accomplish- 
ment. 

By  the  end  of  the  Vietnam  war  a  vigorous 
effort  to  improve  the  racial  situation  in  the 
military  had  been  launched.  Aggressive  sup- 
port for  equal  opportunity  accompanied  the 
pwst-Vietnam  drawdown  and  the  develop- 
ment of  the  all-volunteer  force  (AVF).  Re- 
newed attention  from  senior  leaders  and  vig- 
orous efforts  to  enforce  policies  forbidding 
discrimination  resulted  in  the  integrated, 
all-volunteer  force  of  today. 

While  these  historical  examples  can  be  in- 
structive, they  are  not  directly  comparable 
to  the  issue  of  known  homosexuals  serving  In 
the  military.  For  example.  In  contrast  to  the 
Issue  of  sexual  orientation,  there  were  com- 
pelling operational  reasons  favoring  Integra- 
Lion  of  blacks  into  the  military.  During 
World  War  II,  many  military  leaders  had 
begun  to  recognize  that  operational  effec- 
tiveness was  impaired  by  continued  segrega- 
tion in  the  force.  Thus,  elements  of  the  mili- 
tary Itself  began  examining  ways  to  utilize 
black  troops  more  effectively.  In  contrast, 
the  argument  for  permitting  homosexuals  to 
serve  is  based  on  ending  discrimination,  not 
on  compelling  operational  advantages. 

Although  a  majority  of  Americans  did  not 
favor  racial  integration  of  the  military  In 
the  late  1940s,  public  opinion  changed  over 
time.  The  wartime  experience  and  the  grow- 
ing civil  rights  movement  increased  the 
pressure  on  the  military  to  change.  This 
pressure  was  a  constant  and  growing  factor 
for  change  throughout  the  19508  and  1960s. 
Today,  public  opinion  Is  more  favorable  to 
allowing  homosexuals  to  serve  than  was  pub- 
lic opinion  favorable  to  racial  integration  of 
the  military  In  the  late  1940s.*' 

These  distinctions  must  be  kept  In  mind  in 
evaluating  the  lessons  suggested  by  the  expe- 
rience of  racial  integration  of  the  military, 
but  several  points  are  nonetheless  pertinent: 
The  experience  of  integrating  the  races  in 
the  military  suggests  that  civilian  and  mili- 
tary leadership  can  effectively  overcome  the 
initial  resistance  to  change  and  can  mini- 
mize the  worst  fears  of  opponents  about  the 
damaging  effects  on  unit  performance.  De- 
spite the  presence  of  racial  tensions,  fighting 
performance  did  not  suffer.  The  experience 
also  suggests  that  military  adaptation  to  so- 
cial change  does  not  occur  overnight,  and 
that  constant  monitoring  and  a  clear  com- 
mitment from  top  leadership  over  a  substan- 
tial period  of  time  will  be  required.  The  ex- 
perience of  racial  Integration  also  illustrates 
the  length  of  time  often  required  to  put  a 
change  in  policy  into  actual  practice.  Fur- 
ther, the  Integration  of  the  workplace  and 
the  ability  to  accomplish  the  mission  at 
hand  does  not  automatically  translate  into 
social  Integration.  Off-base  and  off-duty, 
blacks  and  whites  customarily  associate 
with  members  of  their  own  race. 

CURRENT  AMERICAN  ATTITUDES  TOWARD 
HOMOSEXUALS  SERVING 

The  historical  lesson  of  racial  integration 
clearly  shows  the  importance  of  both  general 
public  opinion  and  the  attitudes  of  service 
personnel  toward  homosexuality  and  toward 
homosexuals  serving  in  the  military. 


Attitudes  in  the  General  Population-' 
Currently,  the  American  public  Is  divided 
on  the  question  of  whether  homosexuality  is 
acceptable  as  a  "lifestyle,  "  with  a  majority 
believing  that  it  is  not  acceptable.  Roughly 
40  percent  of  Americans  are  willing  to  con- 
sider homosexuality  as  either  not  a  moral 
issue  or  as  an  acceptable  alternative  life- 
style, a  percentage  that  has  remained  rel- 
atively unchanged  over  the  past  decade.  If  a 
slightly  different  question  Is  asked,  such  as 
whether  homosexuality  is  "wrong."  nearly 
three-quarters  of  the  American  public  an- 
swer affirmatively.  There  is  no  trend  toward 
greater  acceptance  of  homosexuality  dis- 
cernible in  these  opinion  data,  either,  for  the 
past  two  decades,  70-75  percent  of  the  public 
has  responded  that  homosexuality  is  wrong. 

While  a  majority  of  the  public  cannot  be 
said  to  approve  of  homosexuality  or  a  homo- 
sexual "lifestyle."  opinion  toward  the  civil 
rights  of  homosexuals  is  more  favorable. 
Roughly  80  percent  believe  that  homosexuals 
should  not  be  discriminated  against  In  the 
workplace  (despite  a  personal  preference  of 
half  the  population  not  to  have  to  work  with 
a  homosexual).  On  other  Issues  of  homo- 
sexual rights,  such  as  homosexual  marriage 
or  child  rearing  rights,  only  about  one-third 
of  the  American  public  supports  extending 
such  rights  to  homosexual  couples. 

On  the  question  of  service  in  the  military, 
the  American  public  is  again  divided.  In  a 
variety  of  polls,  the  percentage  that  favors 
lifting  the  ban  on  service  varies  from  slight- 
ly more  than  40  percent  to  slightly  more 
than  50  percent.  In  the  most  recent  poll,  the 
Wall  Street  Journal/NBC  News  poll,  pub- 
lished June  11.  1993.  only  21  percent  of  reg- 
istered voters  opposed  allowing  homosexuals 
to  serve  under  any  circumstances.  Thirty- 
eight  percent  favored  service  as  long  as  sex- 
ual orientation  was  kept  private,  and  40  per- 
cent were  in  favor  of  homosexuals  serving 
openly  (but  following  the  same  rules  of  con- 
duct as  all  military  personnel  while  on  base). 
While  the  opinions  on  removlngthe  restric- 
tion on  homosexuals  In  the  military  more 
closely  resemble  opinions  toward  workplace 
and  employment  issues  than  opinions  on 
"lifestyle"  and  morality,  no  strong  consen- 
sus emerges  from  the  data  in  favor  of  permit- 
ting homosexuals  to  serve.  The  American 
public  remains  divided  on  this  issue. 
Attitudes  in  the  Military  ^^ 

The  popular  press  and  recent  Congressional 
hearings  have  provided  a  window  into  the 
military  perspective  on  ending  discrimina- 
tion on  the  basis  of  sexual  orientation  in  the 
military.  Whether  In  opinion  surveys  or  in 
group  discussions  the  military  members  who 
have  chosen  to  speak  out  on  this  subject 
have  been  overwhelmingly  opposed  to  remov- 
ing the  restriction.  However,  this  opposition 
has  not  been  universal.  Some  military  mem- 
bers have  advocated  allowing  homosexuals 
to  serve  and  some  have  expressed  willingness 
to  go  along  with  whatever  Is  decided,  while 
some  are  strongly  opposed  to  making  any 
changes  at  all.  Some  have  predicted  the  de- 
mise of  the  military  if  the  ban  is  lifted  and 
others  have  expressed  their  belief  that  the 
military  would  adjust  to  this  change,  as  it 
has  adjusted  to  changes  in  the  past. 

Two  sources  of  information  on  military 
opinion  were  consulted  by  the  study  team: 
surveys  and  focus  group  interviews.  While 
neither  source  provides  a  statistically  rei> 
resentatlve  view,  together,  they  provide  a 
reasonably  comprehensive  picture  of  con- 
temporary military  opinion. 

Surveys:  The  two  surveys  of  military  opin- 
ion on  this  topic  are  by  the  Los  Angeles 
Times,  a  survey  of  2,346  enlisted  men  and 


women  (E-1  through  Ei-9)  during  February 
11-16,  1993.  and  by  Charles  Moskos  and  Laura 
Miller,  sociologists  from  Northwestern  Uni- 
versity. While  these  surveys  are  limited  in 
scope  and  use  convenience  sampling  methods 
rather  than  probability  sampling  to  select 
respondents,  they  provide  a  source  of  Infor- 
mation about  a  (liverse  sampling  of  military 
members. 

The  survey  results  indicate  that  three- 
fourths  of  males  and  about  half  of  females  in 
the  military  are  opposed  to  permitting  ho- 
mosexuals to  serve.  A  substantial  minority 
of  respondents  in  the  Los  Angeles  Times 
poll,  about  16  percent  of  males  and  35  percent 
of  females,  approved  of  removing  the  ban; 
and  17  percent  of  males  and  44  percent  of  fe- 
males participating  in  the  Moskos  and  Miller 
survey  approved  of  removing  the  ban. 

Those  opposing  homosexuals  in  the  Los 
Angeles  Times  poll  indicated  that  they 
feared  sharing  quarters  with  homosexuals, 
that  they  viewed  homosexuality  as  immoral 
and  contrary  to  their  religious  beliefs,  and 
that  they  were  concerned  that  homosexuals 
contribute  to  the  spread  of  AIDS."  An  over- 
whelming majority  expressed  the  opinion 
that  homosexuals  would  be  subject  to  vio- 
lence if  restrictions  on  them  were  removed. 
Those  Army  personnel  responding  to  the 
Moskos  and  Miller  survey  indicated  that, 
while  homosexuals  were  not  generally  con- 
sidered to  be  desirable  unit  members,  an 
overwhelming  majority  of  respondents  (72 
percent  of  males  and  87  percent  of  females) 
felt  that  private  sexual  behavior  was  none  of 
their  business.  Fewer,  about  38  percent  of 
males  and  29  percent  of  females,  felt  that  ho- 
mosexuals would  be  subject  to  sexual  ad- 
vances by  homosexuals.  The  ban  on  homo- 
sexuals is  not.  however,  the  only  important 
concern  of  military  personnel.  The  Los  Ange- 
les Times  survey  found  that  while  48  percent 
rated  removing  the  ban  as  the  most  impor- 
tant problem  facing  the  military.  52  percent 
picked  downsizing  of  the  force:  66  percent 
felt  that  attention  to  removing  the  ban  was 
"draining  attention  from  other  more  impor- 
tant issues." 

Focus  Groups:  RAND  researchers  also  con- 
ducted 18  focus  group  discussions  as  part  of 
this  study.  These  focus  groups  provided  a 
rich  source  of  information  on  the  diversity  of 
military  opinion  and  on  how  military  mem- 
bers think  about  the  issues  and  explain  their 
views.  Focus  groups  were  conducted  with 
Army,  Air  Force,  and  Marine  participants  at 
three  California  installations  and  with  Army 
and  Air  Force  participants  from  several  in- 
stallations near  Frankfurt,  Germany.  The 
interview  protocol  used  was  designed  to  lead 
gradually  into  the  topic  of  homosexuals  in 
the  military,  in  order  to  understand  that 
issue  in  the  larger  context  of  opinion  on 
other  aspects  of  military  life.  To  understand 
how  conflict  is  managed  in  the  military's 
workingenvironment,  questions  were  asked 
about  how  differences  In  race  and  gender 
might  cause  problems  and  how  these  prob- 
lems were  resolved. 

While  there  was  diversity  In  opinions, 
some  common  elements  emerged.  First,  mili- 
tary members  felt  that  they  had  dealt  suc- 
cessfully with  racial  integration  in  the  mili- 
tary and  were  proud  of  it.  They  seemed  to 
feel  that  racial  integration  had  strengthened 
the  military's  ability  to  perform  its  mission. 
They  also  seemed  to  deal  well  with  the  low- 
level  interpersonal  conflict  that  happens  in 
the  barracks  and  on  the  job.  Soldiers  viewed 
it  philosophically  as  the  price  for  diversity, 
which  they  seemed  to  value.  Officers  viewed 
dealing  with  it  as  part  of  the  job  they  ••■  're 
trained  to  do  and  an  area  that  provided  c  jH- 
siderable  challenge. 
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Most  acknowledged  that  the  integration  of 
women  Into  the  military  was  still  causing 
problems.  In  part  because  it  was  incomplete. 
Still,  most  group  participants  viewed  women 
as  there  to  stay  and  were  confident  that 
problems  would  eventually  be  worked  out  to 
a  tolerable  degree. 

When  the  issue  turned  to  homosexuals  in 
the  military,  focus  group  participants'  level 
of  confidence  in  their  ability  to  cope  dropped 
sharply.  While  some  could  view  the  change 
with  equanimity,  many  had  difficulty  imag- 
ining the  consequences  and  viewed  the  prob- 
lem in  stark  terms.  Concerns  centered 
around  fears  of  special  treatment  of  homo- 
sexuals, fears  that  homosexuals  will  band  to- 
gether and  discriminate  against 
heterosexuals,  fears  of  being  subjected  to  un- 
welcome sexual  advances,  and  fears  about 
their  families  and  themselves  being  con- 
fronted by  evidence  of  a  lifestyle  they  regard 
as  Immoral.  These  concerns  were  particu- 
larly strong  against  a  backdrop  of 
downsizing  and  cutbacks  in  military  bene- 
fits. Many  perceived  their  own  opportunities 
to  be  shrinking  and  resented  what  they  see 
as  extending  rights  and  benefits  to  an  unwor- 
thy group  that  is  using  the  military  for  po- 
litical and  social  advantage.  Many  predicted 
violence  against  homosexuals  would  result: 
this  was  expressed  both  in  the  surveys  and  in 
the  focus  groups. 

They  were  unable  to  see  how  the  conflict 
management  skills  they  had  learned  in  re- 
sponse to  other  problems  could  apply  to  this 
new  situation,  although  this  was  in  direct 
opposition  to  the  "can  do"  attitude  they  had 
articulated  earlier  in  the  group  sessions.  In 
addition,  while  they  had  (for  the  most  part) 
incorporated  the  presence  of  minorities  and 
women  into  their  image  of  the  military,  they 
had  much  more  difficulty  seeing  how  homo- 
sexuals could  fit  into  that  picture  without 
changing  it  beyond  recognition,  compromis- 
ing the  military's  ability  to  carry  out  an  ef- 
fective national  defense. 

ISSUES  OF  concern:  VIOLENCE  AND  AIDS 
Focus  groups  with  active-duty  personnel, 
surveys  of  military  personnel,  testimony  at 
Congressional  hearings,  and  media  reports 
have  raised  concerns  about  anti-homosexual 
violence  and  the  possibility  that  AIDS  would 
increase  among  military  personnel  if  ac- 
knowledged homosexuals  are  allowed  to 
serve. 

Violence-' 
The  evidence  on  anti-homosexual  violence 
is  almost  exclusively  restricted  to  its  occur- 
rence in  the  civilian  population  and  is  of 
limited  quality.  However,  there  is  sufficient 
evidence  to  conclude  that  it  occurs  with 
some  regularity  in  the  civilian  community. 
It  also  occurs  in  the  military  under  current 
policy,  although  there  are  no  data  on  the  rel- 
ative frequency  of  that  occurrence.  Experi- 
ence in  the  civilian  sector  shows  that  there 
is  a  high  rate  of  failure  to  report  anti-homo- 
.sexual  violence.  The  ban  on  allowing  homo- 
s.exuals  to  serve,  with  the  significant  pen- 
alties for  discovery,  provides  a  further  dis- 
incentive for  victims  to  report  anti-homo- 
sexual violence  or  threats  of  violence. 

To  the  extent  that  changes  in  policy  re- 
sulted in  changes  in  the  number  of  acknowl- 
edged homosexuals  in  the  military,  the  rate 
of  anti-homosexual  violence  might  change, 
since  acknowledged  homosexuals  are  more 
readily  identified  targets  for  such  violence. 
The  experience  of  racial  integration  in  the 
U.S.  military,  foreign  militaries,  and  domes- 
tic police  and  fire  departments  suggests  that 
if  leaders  make  it  quite  clear  that  violence 
will  not  be  tolerated  and  stern  action  will  be 
taken,  violence  can  be  kept  to  a  minimum. 


HIV  Transmission  and  AIDS" 
DoD's  testing  program  for  Human 
Immunodeficiency  Virus  (HIV)  almost  en- 
tirely prevents  the  entry  of  HIV-infected  in- 
dividuals into  the  military.  Therefore,  the 
only  way  a  change  in  policy  permitting  ho- 
mosexuals to  serve  could  significantly  affect 
HIV  infection  rates  In  the  military  Is  by  In- 
creasing the  number  of  service  members  who 
are  infected  while  serving.  It  Is  not  possible 
to  predict  whether  there  would  be  an  in- 
crease, much  less  to  estimate  its  magnitude. 
However,  if  there  were  an  increase,  it  would 
have  little  effect  on  military  effectiveness. 
All  military  personnel  whose  health  is  seri- 
ously affected  by  HIV  are  discharged.  Fur- 
ther, all  service  personnel  must  be  tested  be- 
fore deployment  and  those  who  test  positive 
cannot  be  deployed.  Given  the  accuracy  of 
HIV  testing,  very  few  HIV-infected  personnel 
would  ever  deploy  or  serve  in  combat,  the 
military  blood  supply  would  remain  safe,  and 
there  would  be  virtually  no  danger  from  con- 
tact with  blood  on  the  battlefield. 

Regardless  of  whether  homosexuals  are 
permitted  to  serve,  the  military  could  expe- 
rience higher  HIV  infection  rates  in  the  fu- 
ture. Available  evidence  on  sexual  risk  be- 
havior and  rates  of  sexually  transmitted  dis- 
eases among  all  service  personnel  suggests 
the  potential  for  increased  HIV  transmission 
under  conditions  that  place  personnel  in 
greater  contact  with  infected  populations. 

UNDERSTANDING  UNIT  COHESION" 

Concern  about  the  effect  that  an  acknowl- 
edged homosexual  would  have  on  "combat 
effectiveness  and  unit  cohesion"  has  domi- 
nated the  debate.  It  also  provides  the  basic 
rationale  for  the  current  policy  that  "Homo- 
sexuality is  incompatible  with  military  serv- 
ice."^ Most  military  leaders  who  have  spo- 
ken publicly  on  the  issue  in  the  recent 
months  argue  that  introduction  of  a  known 
homosexual  into  a  unit,  no  matter  how  dis- 
creet his  or  her  behavior  might  be.  would  se- 
riously undermine  thecohesiveness  of  that 
unit.  Unfortunately,  opinion  on  this  issue  is 
intuitive  or  based  on  anecdote.  There  has 
been  no  systematic  study  of  this  subject,  and 
no  controlled  experiments  or  other  research 
bear  directly  on  this  issue. 

There  is  a  large  body  of  potentially  related 
empirical  research  in  the  fields  of  industrial 
organization,  social  psychology,  sports  psy- 
chology, and  group  behavior,  a  significant 
amount  of  which  was  sponsored  by  the  mili- 
tary. Other  potentially  relevant  material 
can  be  found  in  the  ethnographic  and  bio- 
graphical military  literature.  The  principal 
conclusion  from  an  extensive  review  of  this 
literature  is  the  commonsense  observation 
that  it  is  not  necessary  to  like  someone  to 
work  with  him  or  her.  so  long  as  members 
share  a  commitment  to  the  group's  objec- 
tives. This  conclusion  was  also  borne  out  in 
the  review  of  racial  integration  in  the  mili- 
tary, as  discussed  above. 

"Cohesion"  is  a  concept  with  many  defini- 
tions and  sources.  While  military  researchers 
sometimes  refer  to  "horizontal"  cohesion, 
meaning  the  bonding  of  members  of  a  group, 
and  "vertical  "  cohesion,  referring  to  the 
bonds  between  leader  and  members,  these 
concepts  are  not  widely  used  in  the  research 
literature.  Leadership  is  recognized  as  an  im- 
portant aspect  of  military  performance  (and 
can  have  an  effect  on  cohesion),  but  "cohe- 
sion" is  generally  used  to  refer  to  the  forces 
that  bond  individuals  together  as  a  group. 
This  notion  of  cohesion,  in  turn,  can  be  gen- 
erally divided  into  two  important  types:  so- 
cial cohesion  (intragroup  attraction)  and 
task  cohesion  (commitment  to  shared  goals 
and  objectives).  Cohesion  can  thus  also  be 


distinguished  from  other  concepts  such  as 
morale,  a  concept  more  meaningfully  applied 
to  individual  attitudes  toward  a  larger 
group. 

Research  has  shown  that  many  factors  can 
produce  social  and  task  cohesion.  Simply 
being  assigned  to  the  same  unit  predisposes 
the  group  members  to  at  least  a  moderate 
level  of  cohesion.  Length  of  time  together,  a 
history  of  success  experiences,  and  a  sense  of 
shared  fate  or  interdependence  all  enhance  a 
unit's  cohesion.  Sharing  similar  traits  or 
values  enhances  social  cohesion,  but  it  is  not 
necessary  for  task  cohesion,  so  long  as  the 
individuals  share  a  commitment  to  the 
group's  mission. 

In  general,  research  has  identified  a  posi- 
tive, though  not  strong,  association  between 
cohesion  and  performance.  However,  the  re- 
lationship between  cohesion  and  perform- 
ance is  not  a  straightforward  one.  First,  the 
effect  of  successful  performance  on  cohesion 
appears  to  be  stronger  than  the  effect  of  co- 
hesion on  successful  performance.  Second,  it 
appears  that  the  positive  association  of  per- 
formance and  cohesion  Is  almost  entirely 
due  to  the  influence  of  task  cohesion,  not  so- 
cial cohesion.  Indeed,  excessive  s(x;ial  cohe- 
sion sometimes  interferes  with  the  success- 
ful completion  of  the  group's  assigned  mis- 
sion." 

The  lack  of  direct  evidence  makes  it  dif- 
ficult to  predict  confidently  the  effect  of  the 
presence  of  a  known  homosexual  on  the  per- 
formance of  the  group.  Sexual  orientation  is 
one  dimension  on  which  group  members 
would  be  dissimilar,  and  this  could  reduce 
social  cohesion.  Members  would  share  other 
traits,  however,  and  the  precise  effect  of  the 
presence  of  a  known  homosexual  on  social 
cohesion  is  uncertain. 2»  While  the  effect  on 
social  cohesion  may  be  negative,  the  pres- 
ence of  a  known  homosexual  is  unlikely  to 
undermine  task  cohesion,  provided  that  the 
individual  demonstrates  competence  and  a 
commitment  to  the  unit's  mission.  Task  co- 
hesion, not  scKial  cohesion,  appears  to  be 
what  drives  successful  performance. 

Given  the  high  levels  of  hostility  toward 
homosexuals  present  in  the  military  ranks 
today,  a  range  of  responses  is  possible  to  the 
introduction  of  a  known  homosexual  into  the 
group,  including  ostracism.  At  least  ini- 
tially, heterosexuals  might  be  reluctant  to 
cooperate  or  work  with  homosexuals.  How- 
ever, the  reduction  in  social  cohesion  would 
not  necessarily  lead  to  the  breakdown  of  the 
unit.  In  circumstances  where  disruptive  be- 
havior occurs  or  where  standard  leadership 
techniques  are  insufficient  for  preventing 
dysfunction  in  the  unit,  it  may  be  necessary 
to  provide  additional  resources  to  the  unit 
leader,  such  ascounseling  support  or  expert 
assistance.  It  may  also  be  necessary  to  re- 
move individuals  (heterosexual  or  homo- 
sexual) from  units  if  their  behavior  contin- 
ues to  disrupt  the  unit. 

I.MPLICATIONS  OF  THE  RESEARCH 

Homosexuals  serve  in  all  of  the  foreigni 
militaries  and  in  each  of  the  domestic  police 
and  fire  departments  visited  by  RAND  re- 
searchers. They  serve  with  varying  degrees 
of  openness,  however,  and  in  most  of  these 
organizations  the  number  of  homosexuals 
known  to  the  organizations  was  estimated  to 
be  a  small  fraction  of  the  total  number  of  ho- 
mosexual members.  A  variety  of  factors  ex- 
plain this,  including  the  generally  hostile  at- 
titudes of  many  heterosexuals  toward  homo- 
sexuals. In  these  circumstances,  homo- 
sexuals tend  not  to  advertise  their  sexual 
orientation  but  rather  conform  to  the  mores 
and  norms  of  the  organization  in  which  they 
serve.  These  organizations  found  that  incor- 
porating homosexuals  into  the  force  created 
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relatively  few  problems.  They  experienced 
virtually  no  loss  of  organizational  effective- 
ness or  impairment  in  performance.  Few  dis- 
ruptive Incidents  or  examples  of  outright 
hostility  were  reported.  The  inherent  grad- 
ualism of  the  process  of  integration  accounts 
in  part  for  the  absence  of  negative  effect,  as 
do  some  of  the  strategies  adopted  by  the  or- 
ganizations for  assuring  successful  imple- 
mentation. 

Among  the  strategies  for  achieving  suc- 
cessful implementation  of  a  nondiscrimina- 
tion policy,  those  that  signaled  clear  leader- 
ship support  and  insistence  on  maintaining 
high  standards  of  professional  behavior  re- 
sulted in  relatively  few  problems.  In  the 
opinion  of  most  officials  interviewed,  the  re- 
sistance of  heterosexuals  to  the  process  was 
dealt  with  more  effectively  through  leader- 
ship training  (throughout  all  levels  of  the 
chain  of  command)  than  through  affirmative 
action  or  sensitivity  training  for  the  rank 
and  file.  Dealing  with  potential  cases  of  in- 
compatibility or  disruptive  behavior— as 
they  arose— was  generally  preferred  over  spe- 
cial class  protections  for  homosexuals. 

It  is  difficult  to  predict  how  including 
known  homosexuals  in  the  military  would 
affect  unit  cohesion,  but  some  resistance  can 
be  expected  from  homosexuals,  given  the 
current  state  of  opinion  among  serv- 
icepersonnel.  Research  suggests  that,  at 
least  in  the  short  term,  the  poss'ble  negative 
effects  on  social  cohesion  would  not  nec- 
essarily have  a  negative  effect  on  task  per- 
formance or  on  unit  effectiveness.  Further, 
the  research  Indicates  that  there  would  be 
sufficient  time  for  military  leadership  to  use 
the  tools  available  to  enforce  discipline  and 
foster  task  cohesion:  As  discussed  above,  the 
pr(x;ess  of  integrating  acknowledged  homo- 
sexuals Is  gradual  and  self-regulating.  The 
experience  of  foreign  militaries  and  domestic 
fire  and  police  departments  suggests  that 
few  homosexuals  would  acknowledge  their 
orientation  and  that  they  would  do  so  only 
when  they  felt  the  group  context  was  toler- 
ant. 

The  research  conducted  by  RAND  provides 
evidence  that  homosexuals  can  be  success- 
fully integrated  into  military  and  public  se- 
curity organizations.  It  also  revealed,  how- 
ever, that  hostile  opinion  toward  homo- 
sexuals is  prevalent  in  the  American  mili- 
tarj-  and  that  any  effort  to  introduce  a 
change  in  current  policy  must  confront  the 
challenges  posed  by  this  unique  environ- 
ment. In  developing  a  policy  option  consist- 
ent with  the  President's  criteria  (ending  dis- 
crimination in  a  way  that  can  be  imple- 
mented practically  and  realistically),  issues 
of  implementation  must,  therefore,  be  exam- 
ined carefully.  An  option  consistent  with  the 
findings  of  the  research  and  satisfying  those 
criteria  is  identified  and  assessed  in  the  fol- 
lowing section.  A  discussion  of  implementa- 
tion issues  follows  the  description  of  the  op- 
tion. 

A  POLICY  THAT  ENDS  DISCRIMINATION  BASED  ON 
SEXUAL  ORIENTATION 

In  light  of  this  research,  the  team  exam- 
ined a  range  of  potential  policy  options.  In 
the  past  and  in  foreign  militaries,  policies  to 
end  discrimination  have  generally  taken  one 
of  two  forms: 

1.  Treat  homosexuals  as  a  protected  class, 
with  the  special  treatment  or  affirmative  ac- 
tion such  status  implies,  attempting  to 
change  majority  attitudes  to  become  more 
tolerant  of  the  discriminated  class. 

2.  Consider  homosexuals  on  an  individual, 
case-by-case  basis,  using  existing,  univer- 
sally applicable  rules  and  regulations  in 
making  personnel  decisions. 


The  first  policy  of  treating  homosexuals  as 
a  protected  class  characterizes  the  experi- 
ence of  integrating  blacks  in  the  American 
military  and  policies  toward  homosexuals 
followed  by  the  Netherlands.  A  variety  of 
factors  suggest,  however,  that  the  second  ap- 
proach is  likely  to  be  more  successful  for  the 
American  military  in  this  case.  First,  there 
is  no  legal  requirement  to  provide  protected 
class  status  to  homosexuals  at  the  present 
time.  In  fact,  most  courts,  at  both  the  state 
and  federal  level,  have  refused  to  recognize 
such  status.  Legislative  change  is  not  likely 
in  the  near  term,  and,  in  recent  state  and 
local  elections,  voters  have  either  turned 
down  or  preempted  such  status.  Second,  the 
research  reported  here  consistently  suggests 
that  such  status,  and  the  special  treatment 
it  implies,  would  clearly  foster  resentment 
and  arouse  hostility  toward  homosexuals  in 
the  very  organizations  that  would  be  imple- 
menting a  nondiscrimination  policy.  By 
drawing  special  attention  to  the  issue  of  sex- 
ual orientation,  such  a  policy  would  in  effect 
place  more  emphasis  on  sexual  orientation 
than  the  current  exclusionary  policy  does.  A 
policy  that  does  not  create  special  class  sta- 
tus for  homosexuals  is  likely  to  be  received 
with  less  hostility  and.  therefore,  to  be  easi- 
er to  implement.  Ultimately,  however,  a  de- 
cision not  to  grant  protected  class  status  to 
homosexuals  must  rest  on  the  ability  of 
other,  less  drastic  policies  to  end  discrimina- 
tion, the  stated  goal  of  the  change  in  policy. 

A  policy  based  on  the  principle  that  sexual 
orientation  is  not  germane  to  military  serv- 
ice thus  emerged  as  the  most  promising  op- 
tion for  achieving  the  President's  objectives. 
This  option  ends  discrimination  on  the  basis 
of  sexual  orientation  while  assuring  the  re- 
quirement that  military  order  and  discipline 
be  maintained.  It  Implies  no  endorsement  of 
a  "gay  lifestyle."  nor  does  it  require  any  spe- 
cial accommodations  to  homosexuals,  who 
would  be  considered  as  Individuals,  not  as  a 
special  class  of  people.  This  policy  incor- 
porates strict  standards  of  personal  conduct, 
applicable  to  all  members  of  the  force  and 
designed  to  remove  matters  of  sexual  ori- 
entation from  the  professional  environment. 

A  policy  based  on  these  premises  could  be 
built  around  the  following  basic  elements: 

A  single,  gender-  and  orientation-neutral 
standard  of  professional  conduct. 

Strict  rules  governing  personal  and  sexual 
harassment,  designed  to  remove  such  actions 
from  the  professional  environment. 

Elimination  of  prohibitions  in  DoD  direc- 
tives on  private,  consensual  sexual  behavior 
among  adults,  and  adjustment  of  investiga- 
tive and  enforcement  practices  accordingly. 

No  changes  in  other  military  rules  and  reg- 
ulations. 

An  illustrative  Standard  of  Professional 
Conduct  was  designed  as  part  of  the  research 
project,  with  the  overarching  objective  of 
maintaining  the  order  and  discipline  essen- 
tial for  an  operationally  effective  military 
organization.30  Similar  standards  have  been 
used  effectively  in  other  organizations  and 
foreign  militaries^'  and  are  analogous  to  the 
"good  order  and  discipline"  and  "conduct 
unbecoming"  provisions  in  military  law  that 
have  been  used  effectively  by  the  U.S.  mili- 
tary for  years.  Four  features  of  this  standard 
are  central: 

A  requirement  that  all  members  of  the 
military  services  conduct  themselves  in 
ways  that  enhance  good  order  and  discipline. 
Such  conduct  includes  showing  respect  and 
tolerance  for  others.  While  heterosexuals  are 
asked  to  tolerate  the  presence  of  known  ho- 
mosexuals, all  personnel.  Including  acknowl- 
edged  homosexuals,   must   understand   that 


the  military  environment  is  no  place  to  ad- 
vertise one's  sexual  identity  or  orientation. 

A  clear  statement  that  inappropriate  per- 
sonal conduct  could  destroy  order  and  dis- 
cipline, and  that  individuals  are  expected  to 
demonstrate  the  common  sense  and  good 
judgment  not  to  engage  in  such  conduct. 

A  list  of  categories  of  inappropriate  con- 
duct, including  sexual  harassment,  frater- 
nization, personal  harassment  (physical  or 
verbal  conduct  toward  others,  based  on  race, 
gender,  sexual  orientation,  or  physical  fea- 
tures), abuse  of  authority,  displays  of  affec- 
tion, and  explicit  discussions  of  sexual  prac- 
tices, experience,  or  desires. 

Application  of  these  standards  by  leaders 
at  every  level  of  the  chain  of  command,  in  a 
way  that  ensures  that  effective  unit  perform- 
ance is  maintained. 

Strict  standards  of  professional  conduct 
and  an  environment  free  of  jjersonal  harass- 
ment are  critical  to  the  successful  imple- 
mentation of  this  nondiscrimination  option. 
The  conduct-based  standard  provides  mili- 
tary leaders  with  the  necessary  frame  of  ref- 
erence for  judging  individual  behaviors,  just 
as  it  provides  individuals  with  clear  guide- 
lines. Under  this  standard,  behaviors  that 
impeded  the  effective  functioning  of  the  unit 
(i.e..  that  undermine  task  cohesion)  would 
not  be  tolerated. 

The  "not  germane"/conduct-ba8ed  policy 
does  not  require  extensive  revisions  to  exist- 
ing military  rules  and  regulations  or  to  per- 
sonnel policy.  On  issues  such  as  recognizing 
homosexual  marriages  or  conferring  benefits 
on  homosexual  partners,  there  is  no  reason 
for  the  Department  of  Defense  to  change  cur- 
rent policy  or  to  become  the  "lead"  federal 
agency  in  these  areas. 

Concerns  about  privacy  are  often  cited  by 
those  who  opp>ose  permitting  homosexuals  to 
serve  in  the  military.  A  survey  of  military 
facilities  shows  that  in  many  newer  military 
facilities  there  is  greater  privacy  in  showers 
and  toilet  areas  today  than  was  common 
twenty  years  ago.^  However,  members  of  the 
military  often  find  themselves  in  situations 
where  very  little  personal  privacy  is  avail- 
able, such  as  aboard  ships  or  on  field  maneu- 
vers. In  situations  where  physical  privacy  is 
impossible,  standards  of  conduct  to  foster 
personal  privacy  have  already  been  devel- 
oped: Individuals  act  in  ways  that  do  not  in- 
trude upon  and  are  not  offensive  to  others. 
For  this  reason,  a  strong  emphasis  on  profes- 
sional conduct  conducive  to  good  order  and 
discipline  is  the  key  to  dealing  with  privacy 
issues  as  well.  Freedom  from  personal  har- 
assment and  uniform  standards  of  conduct 
are  the  best  guaranties  of  privacy. 

Legal  Issues  Regarding  a  "Sot  Germane"/ 
Conduct-Based  Policy  ^■' 

The  legal  implications  of  adopting  and  im- 
plementing the  "not  germane"/conduct- 
based  policy  were  also  examined.  This  policy 
could  be  adopted  and  implemented  by  the 
President  under  his  authority  as  Com- 
mander-in-Chief of  the  Armed  Forces  and 
would  probably  be  upheld  by  the  courts  as  an 
exercise  of  executive  authority.  This  policy, 
including  implementing  the  Standard  of  Pro- 
fessional Conduct  and  revising  the  Manual 
for  Courts  Martial  to  exclude  private,  con- 
sensual sex  between  adults,  is  entirely  le- 
gally defensible. 

Implementing  the  illustrative  Standard  of 
Professional  Conduct  raises  several  potential 
issues  from  a  legal  perspective,  however. 
First,  is  the  standard  itself  sufficiently  spe- 
cific to  withstand  a  void-for-vagueness  ttal- 
lenge?  Second,  how  specific  must  a  Standf-id 
of  Professional  Conduct  be  to  prov-'.-e  <>•■- 
quate  notice  that  certain  behavior  vio  i'.'>s 
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gooa  oruer  and  discipline?  Third,  would  the 
code's  lack  or  specific  examples  make  it  sus- 
ceptible to  challenges  based  on  unequal  en- 
forcement in  similar  situations?  And  fourth. 
If  specific  examples  were  to  be  included, 
would  the  standard  be  susceptible  to  an 
equal  protection  challenge?  For  the  reasons 
discussed  below,  we  conclude  that  the  Stand- 
ard of  Professional  Conduct  would  likely  be 
upheld  against  these  potential  challenges. 
That  Is.  the  Standard  of  Professional  Con- 
duct as  drafted  would  provide  sufficient  spec- 
ificity to  satisfy  prenotice  requirements,  but 
more  specific  provisions  could  also  be  sus- 
tained. 

The  Supreme  Court  has  consistently 
upheld  Articles  133  (conduct  unbecoming  an 
officer  and  a  gentleman)  and  134  of  the  UCMJ 
(the  General  Article,  makes  punishable 
"•  •  *  all  disorders  and  neglects  to  the  preju- 
dice of  srood  order  and  discipline^,  in  the 
Armed  Forces  *  *  *")  against  challenges  that 
they  were  "void  for  vagueness"  and  hence 
provided  no  notice  of  what  would  be  punish- 
able conduct.  Although  the  court  ruled  that 
military  law  need  not  be  as  precise  as  civil- 
Ian  criminal  statutes.  In  most  instances, 
adequate  notice  has  been  provided  by  mili- 
tary custom,  rules,  and  regulations. 

Under  the  SUndard  of  Professional  Con- 
duct it  is  inevitable  that  the  same  behavior 
in  different  circumstances  would  be  treated 
differently.  Commanders  would  likely  re- 
spond differently  to  certain  behavior  and 
might  view  the  consequences  to  morale  and 
discipline  of  a  particular  act  differently. 
Commanders  would  likely  vary  in  how  they 
would  weigh  the  time,  place,  circumstances, 
and  purpose  of  an  action  relative  to  its  con- 
sequences. Thus,  some  degree  of  differential 
enforcement  of  the  Standard  of  Professional 
Conduct  should  be  expected,  but  this  alone 
would  not  render  the  standard  unenforce- 
able. The  result  of  providing  maximum  dis- 
cretion to  commanders,  which  already  exists 
under  Article  134,  is  that  not  all  commanders 
treat  the  same  situations  alike,  a  result  also 
likely  under  the  Standard  of  Professional 
Conduct. 

As  noted  above,  the  time,  place,  cir- 
cumstances, and  consequences  of  the  conduct 
determine  if  an  act  would  be  punishable  as 
disruptive  conduct.  The  same  standards 
would  apply  whether  the  conduct  takes  place 
on  or  off  base.  Thus,  the  Standard  of  Profes- 
sional Conduct  would  be  applicable  to  behav- 
ior that  is  disruptive  to  morale  or  unit  cohe- 
sion regardless  of  where  the  behavior  takes 
place. 

If  sexual  orientation  is  regarded  as  not  ger- 
mane in  determining  who  may  serve.  Enclo- 
sure 3H  of  the  DoD  regulations  concerning 
administrative  separations  (DoD  Directive 
1332.14)  should  be  rescinded.  The  most  prob- 
lematic regulatory  and  legal  scenario  would 
be  to  end  discrimination  without  revising 
portions  of  the  Manual  of  Courts  Martial 
(MCM)  relating  to  Article  125  (Sodomy)  of 
the  Uniform  Code  of  Military  Justice 
(UCMJ).'<  Those  portions  of  the  MCM  have 
historically  been  applied  differentially  to 
heterosexuals  and  homosexuals.  Retaining 
them  after  rescinding  Enclosure  3H  would 
weaken  the  -orientation-neutral  "  principle 
of  the  "not  germane"  policy. 

A  practical  approach  to  dealing  with  this 
Issue  would  be  to  revise  the  MCM  to  pros- 
ecute only  non-consensual  sexual  behavior  or 
sexual  acts  with  a  minor."  No  changes  would 
be  necessary  in  the  sodomy  article  of  the 
UCMJ  itself,  because  that  code  does  not 
specify  the  sexual  acts  that  are  illegal.  The 
definition  of  the  offense  is  in  the  MCM.  an 
administrative  document. 


In  sum.  an  option  that  regards  sexual  ori- 
entation as  not  germane  to  military  service, 
accompanied  by  the  Standard  of  Professional 
Conduct  and  revisions  to  administrative  en- 
forcement of  Article  125.  is  legally  support- 
able. 

IMPLEMENTATION  OF  A  POLICY  THAT  ENDS  DIS- 
CRIMINATION ON  THE  BASIS  OF  SEXUAL  ORI- 
ENTATION " 

A  policy  for  ending  discrimination  on  the 
basis  of  sexual  orientation  will  present  im- 
plementation problems  that  go  beyond  those 
created  by  more  usual  structural  or  organi- 
zational changes.  Like  the  racial  integra- 
tion, admitting  acknowledged  homosexuals 
represents  a  social  change  that  touches  not 
only  on  deeply  held  social  attitudes,  but  on 
moral  beliefs  as  well.  For  many,  it  makes  no 
difference  if  they  come  into  contact  with  a 
serving  homosexual:  just  changing  the  policy 
alters  their  perception  of  their  organization 
in  very  fundamental  ways.  For  these  people, 
the  primary  issue  is  not  unit  cohesion,  but 
morality.  Some  may  leave  the  organization. 
For  those  who  stay,  the  challenge  will  be  to 
implement  the  change  in  ways  that  preserve 
essential  task  cohesion  and  organizational 
effectiveness. 

The  manner  in  which  policy  change  is  im- 
plemented could  have  a  decisive  impact  on 
whether  these  problems  are  managed  with 
minimal  disruptions  or  undermine  the  effort 
to  change.  Based  on  the  research  conducted 
In  this  study,  key  elements  of  an  implemen- 
tation strategy  can  be  Identified: 

The  message  of  policy  change  must  be 
clear  and  must  be  consistently  commu- 
nicated from  the  top.  Given  the  fact  that 
senior  leaders  of  the  military  are  on  record 
as  opposing  any  change,  it  will  be  necessary. 
if  policy  is  changed,  for  these  and  other  lead- 
ers to  signal  their  acceptance  of  the  change 
and  their  commitment  to  its  successful  im- 
plementation. It  must  be  clear  to  the  troops 
that  behavioral  dissent  from  the  policy  will 
not  be  permitted. 

The  option  selected  should  be  Implemented 

immediately.  Any  sense  of  experimentation 

or    uncertainty    Invites    those    opposed    to 

change  to  continue  to  resist  it  and  to  seek  to 

•prove"  that  the  change  will  not  work. 

Emphasis  should  be  placed  on  behavior  and 
conduct,  not  on  teaching  tolerance  or  sen- 
sitivity. For  those  who  believe  that  homo- 
sexuality is  primarily  a  moral  Issue,  such  ef- 
forts would  breed  additional  resentment.  At- 
titudes may  change  over  time,  but  behavior 
must  be  consistent  with  the  new  policy  from 
the  first  day. 

Leadership  must  send  messages  of  reassur- 
ance to  the  force.  The  military  is  currently 
undergoing  a  variety  of  other  stressful  expe- 
rience, e.g..  declining  budgets  and  the 
drawdown  In  the  force.  In  such  an  atmos- 
phere, it  is  important  to  signal  that  the 
change  in  policy  will  not  have  markedly  dis- 
ruptive effects  and  that  it  Is  not  intended  as 
a  challenge  to  traditional  military  values. 
This  climate  of  psychological  safety  is  con- 
ducive to  acceptance  of  the  change. 

Leaders  at  all  levels  should  be  empowered 
to  implement  the  policy,  and  some  special 
training  or  assistance  for  leaders  may  be  a 
useful  device  for  ensuring  that  the  change  is 
understood  and  occurs  rapidly. 

A  monitoring  process  should  be  established 
to  identify  any  problems  early  in  the  imple- 
mentation process  and  to  address  them  im- 
mediately. 

The  option  assessed  here,  a  conduct-based 
set  of  standards  applied  under  the  premise 
that  sexual  orientation,  as  such,  is  "not  ger- 
mane" to  military  service,  appears  to  meet 
the  President's  criteria  and  to  be  consistent 


with  empirical  research  and  historical  expe- 
rience. By  following  this  implementation 
strategy,  the  Department  of  Defense  should 
be  able  to  increase  the  probability  that  a 
policy  that  ends  discrimination  based  on  sex- 
ual orientation  can  be  implemented  in  a 
practical  and  realistic  manner  and  that  the 
order,  discipline,  and  individual  behavior 
necessary  to  maintain  cohesion  and  perform- 
ance are  more  likely  to  be  preserved. 
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tarj'  facilities. 

™See  Chapter  11  for  a  more  comprehensive  discus- 
sion of  the  legal  issues  concerning  such  a  standard 

"  From  the  perspective  of  a  homosexual  member 
of  the  armed  services,  the  policy  choice  would  have 
both  positive  and  negative  consequences  A  positive 
outcome  would  be  the  ability  to  serve  openly  in  the 
military  But  a  negative  consequences  could  be  that 
if  1332  14  IS  repealed  without  changing  Article  125. 
ths  only  way  for  the  military  to  discharge  a  homo- 
sexual would  be  through  an  Article  125  prosecution 
Under  current  policy  many  homosexuals  are  given 
administrative  discharges  and  are  not  usually  pros- 
ecuted under  .Article  125.  By  not  removing  or  modi- 
fying Article  125.  homosexuals  would  be  at  greater 
risk  of  an  Article  125  prosecution. 

"Appendix  C  contains  an  example  of  such  a  revi- 
.sion. 

*See  Chapter  12  for  a  more  detailed  discussion 
The  research  team  also  examined  the  potential  ef- 
fects of  a  change  in  policy  on  recruitment  and  reten- 
tion. These  findings  are  discussed  in  Chapter  13. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  I  ask  the  Senator  from 
Indiana  if  he  is  ready  to  speak,  or  the 
Senator  from  Georgia,  the  chairman  of 
the  committee,  if  he  has  people  to 
speak. 

Mr.  NUNN.  I  yield  10  minutes  to  the 
Senator  from  Indiana. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Madam  President,  I 
thank  the  chairman.  I  want  to  remind 
my  colleagues  of  the  issue  that  is  be- 
fore us.  The  Boxer  amendment  is  a 
sense-of-the-Congress  amendment 

which  states  that  the  matter  relative 
to  the  service  of  homosexuals  in  the 
military  is  one  that  should  be  exclu- 
sively determined  by  the  President 
based  on  advice  provided  him  by  the 
Secretary  of  Defense  and  that  Congress 
should  have  no  role  in  that  issue. 

I  would  like  to  remind  my  colleagues 
that  article  I,  section  8,  clause  14  of  the 
Constitution  of  the  United  States  spe- 
cifically assigns  to  the  Congress  the 
authority  to  make  rules  for  the  Gov- 
ernment in  regulation  of  land  and 
naval  forces.  As  the  Supreme  Court 
stated  in  the  Chapel  Wallace  case  in 
1983.  and  I  quote: 

(liMi.'iii    o— !>" Vol  i:»  (Pi.  14) ;!.'> 


It  is  clear  that  the  Constitution  con- 
templated that  the  legislative  branch  have 
plenary  control  over  rights,  duties  and  re- 
sponsibilities in  the  framework  of  the  mili- 
tary establishment,  including  regulations, 
procedures  and  remedies  related  to  military 
discipline. 

In  short,  it  is  the  Congress,  not  the 
President,  that  has  the  ultimate  power 
to  make  the  rules  regarding  this  issue: 
service  of  homosexuals  in  the  military. 
I  think  we  would  be  avoiding  our  re- 
sponsibilities and  our  obligations  under 
the  Constitution  were  we  to  adopt  the 
Boxer  amendment. 

So  the  vote  that  will  take  place  at 
12:30  is  on  whether  or  not  the  Congress 
has  a  right  under  the  Constitution  and 
an  obligation  under  the  Constitution  to 
determine  this  policy  for  the  military. 

Interestingly  enough,  the  Congress 
and  the  executive  branch  are  no  longer 
in  disagreement  because  the  President 
has  publicly  announced,  as  have  the 
Joint  Chiefs  of  Staff  and  the  military, 
support  for  the  language  that  is  pro- 
vi(led  in  the  defense  authorization  bill, 
as  determined  by  the  Senate  Armed 
Services  Committee.  So  there  is  no  dis- 
agreement here.  The  question  is. 
though,  whether  we  are  going  to  forfeit 
our  role  in  making  these  regulations. 

Having  said  that.  I  would  like  to  ad- 
dress an  issue  that  has  been  raised  by  a 
number  of  the  speakers  relative  to  sta- 
tus versus  behavior,  because  this  is  an 
issue  that  the  committee  deliberated 
at  great  length.  We  held,  as  our  col- 
leagues know,  exhaustive  hearings  over 
several  months  of  time.  We  had  mili- 
tary experts,  sociologists,  members 
from  the  military,  legal  experts,  and 
many  others  who  came  before  us,  and 
we  addressed  this  question  over  and 
over  and  over  again,  because  I  think  it 
does  go  to  the  crux  of  the  question. 

It  is  something  that  the  Supreme 
Court  has  looked  at  and  made  deter- 
minations on  in  a  whole  series  of  cases 
over  the  last  20  years.  The  Dahl  case 
decision  made  by  a  district  court  judge 
is  exceptional  to  20  years  of  legal  his- 
tory as  determined  by  the  highest 
court  in  the  land. 

On  addressing  this  question  of  status 
versus  behavior.  let  me  start  out  with 
a  quote  from  the  Chairman  of  the  Joint 
Chiefs  of  Staff.  Gen.  Colin  Powell.  He 
said: 

Unlike  race  or  gender,  sexuality  is  not  a 
benign  trait.  It  is  manifested  by  behavior. 
While  it  would  be  decidedly  biased  to  assume 
certain  behaviors  based  on  gender  or  mem- 
bership in  a  particular  racial  group,  the 
same  is  not  true  for  sexuality.  We  have  suc- 
cessfully mixed  rich  and  poor,  black  and 
white,  male  and  female  *  *  *. 

And  I  would  state  to  my  colleague 
from  Minnesota,  a  Jew.  a  Catholic. 
Protestant,  members  of  different  reli- 
gious faiths,  the  comparison  I  do  not 
believe  is  a  valid  one  between  some- 
one's religious  beliefs  and  someone's 
sexuality  or  gender. 

As  General  Powell  goes  on  to  say: 

We  have  successfully  mixed  black  and 
white,  male  and  female,  rich  and  poor,  but 


open  homosexuality  in  units  is  not  just  the 
acceptance  of  benign  characteristics,  such  as 
gender.  It  involves  matters  of  privacy  and 
human  sexuality  that,  in  our  judgment— 

That  is  collective  military  judg- 
ment— 

if  allowed  to  exist  openly  in  the  military 
would  affect  the  cohesion  and  well-being  of 
the  force.  It  asks  us  to  deal  with  fundamen- 
tal issues  that  the  society  at  large  has  not 
yet  been  able  to  deal  with. 

Madam  President,  sexual  behavior  is 
one  of  the  most  intimate  and  one  of  the 
most  powerful  forces  in  society.  In  ci- 
vilian life,  people  are  not  compelled  to 
live  with  individuals  who  are  sexually 
attracted  to  persons  of  the  same  sex 
and  our  committee  found  no  military 
necessity  to  compel  persons  to  do  so  in 
the  military. 

The  distinction  that  has  not  been 
made  here  by  the  proponents  of  homo- 
sexuality in  the  military  is  the  fact 
that  we  are  not  asking  people  to  work 
with  each  other  on  a  9-to-5  basis  in  an 
office  building.  We  are  asking  people  to 
live  together  in  the  most  intimate  of 
circumstances  on  a  24-hour-a-day, 
sometimes  365-day-a-year  basis.  And 
that  is  far  different  than  showing  up  at 
work  in  a  congressional  office  and 
working  side  by  side  with  someone  who 
happens  to  have  a  sexual  preference 
different  than  your  own.  It  would  be 
equivalent  to  saying  not  only  will  you 
work  with  that  individual  until  5 
o'clock,  but  you  will  go  home  with 
them,  you  will  sleep  with  them,  you 
will  dress  and  shower  and  live  and  com- 
mune, and  everything  about  your  life 
will  be  closely  associated  with  that  in- 
dividual. That  is  what  we  are  looking 
at  in  the  military.  That  is  far  different 
than  a  situation  that  is  being  sug- 
gested on  this  floor. 

Quoting  now  from  the  committee  re- 
port: 

While  some  individuals  may  view  them- 
selves as  homosexual,  gay  or  lesbian  based 
upon  thoughts  that  never  ripen  into  propen- 
sity or  Intent  to  engage  in  homosexual  acts, 
advocates  of  gay  rights  have  expressly  linked 
sexual  orientation  to  conduct. 

These  are  not  statements  coming 
from  individuals  who  oppose  homo- 
sexuality in  the  military.  These  are 
statements  coming  from  advocates  of 
gay  rights  who  admit  and  who  even  ad- 
vocate the  link  between  sexual  orienta- 
tion and  conduct. 

In  a  brief  challenging  the  constitu- 
tionality of  sodomy  laws  in  a  Supreme 
Court  case,  the  Lambda  Legal  Defense 
and  Education  Fund  took  the  position: 

For  gay  people,  sexuality  and  their  sexual 
orientation  play  an  especially  central  role  in 
the  definition  of  self.  Sodomy  laws  impose  an 
added  burden  on  gay  people,  blocking  their 
sense  of  self  as  well  as  their  sexual  fulfill- 
ment. State  regulation  of  same-sex  behavior 
constitutes  the  total  prohibition  of  an  entire 
way  of  life. 

One  of  the  individuals,  gay  individ- 
uals, a  service  person  who  testified  be- 
fore our  committee  said  you  cannot 
separate  status  and  conduct.  Status  is 


20618 


CONGRESSIONAL  RECORI>— SENATE 


September  9,  1993 


September  9,  1993 


CONGRESSIONAL  RECOREX— SENATE 


20619 


conduct.  The  military  experts,  sociolo- 
gists and  others  said  status  is  conduct. 
Therefore,  it  is  reasonable,  as  courts 
have  held  consistently,  for  the  Armed 
Forces  to  take  into  account  the  poten- 
tial behavior  of  persons  who  define 
themsel</es  as  homosexual,  gay,  or  les- 
bian. 

Now.  we  are  not  arguing  that  there 
are  not  individuals  who  have  chosen  to 
declare  their  sexuality,  their  sexual 
orientation  as  homosexual,  but  have 
chosen  to  lead  a  celibate  life.  We  are 
not  saying  there  are  not  those  excep- 
tions. But  I  think  it  would  be  irra- 
tional to  develop  military  personnel 
policies  on  the  basis  that  all  gays  and 
all  lesbians  will  remain  celibate  or 
that  they  will  not  be  attracted  to  oth- 
ers. Because  when  dealing  with  issues 
Involving  different  genders,  we  have  to 
assume  that  in  most  instances  declara- 
tion of  status,  of  sexual  orientation,  is 
going  to  result  in  conduct  or  at  least 
sexual  attraction.  And  when  that  hap- 
pens, according  to  thousands  of  pages 
of  testimony  from  hundreds  if  not 
thousands  of  individuals,  that  tends  to 
seriously  undermine  and  break  down 
unit  cohesion  and  unit  morale. 

The  courts  have  consistently  held 
that  there  is  a  rational  basis  for  com- 
ing to  this  conclusion.  That  is  the  rea- 
son why  we  separate  men  and  women. 
If  we  simply  operated  on  a  conduct  sta- 
tus in  the  military,  then  there  is  no 
justification  to  separate  men  and 
women.  There  is  no  justification  for 
having  separate  barracks.  Women 
could  charge  that  under  equal  protec- 
tion of  the  law  they  deserved  to  not  be 
segregated  into  separate  barracks.  No 
one  would  advocate  having  men  and 
women  live  together  on  a  24-hour-a-day 
basis  in  the  same  living  conditions 
without  the  issue  of  sexual  attraction 
playing  a  very  major  role  in  the  mo- 
rale, in  the  discipline,  in  the  good  order 
and  unit  cohesion  of  the  unit. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  COATS.  Madam  President,  may  I 
ask  how  much  time  is  remaining  on  the 
amendment? 

The  PRESIDING  OFFICER.  There 
are  11  minutes.  45  seconds  remaining 
for  the  opponents  of  the  amendment.  8 
minutes  30  seconds  remaining  for  the 
proponents. 

Mr.  COATS.  I  yield  myself  3  minutes. 
That  does  not  include  the  15  minutes 
set  aside  for  Senator  Spectter. 

The  PRESIDING  OFFICER.  That 
does  not  include  it. 

Mr.  SPECTER.  Parliamentary  in- 
quiry. That  excludes  the  time  which 
has  been  reserved  for  this  Senator? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  was  reserved  15 
minutes  outside  the  parameters  of  the 
time  agreement. 
Mr.  SPECTER.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Madam  President,  the 
question  to  which  we  never  received  a 


satisfactory  answer  is  the  question  of 
separation  of  men  and  women  and  the 
dynamic  of  human  sexuality. 

I  think  it  is  irrational  to  assume  that 
we  can  totally  ignore  the  element  of 
human  sexuality  in  any  situation  but 
particularly  in  situations  where  people 
live  together  on  a  24-hour-a-day  basis, 
where  they  are  deployed  together  in 
submarines  and  ships,  tents,  field  exer- 
cises. For  that  reason,  we  conclude 
that  we  need  to  have  separate  living 
quarters  for  men  and  women.  The  rea- 
son is  human  sexuality. 

There  is  no  other  reason.  The  reason 
is  right  to  privacy.  There  is  no  other 
rational  basis  to  separate  men  from 
women— because  there  is  a  sexual  at- 
traction, and  we  know  through  com- 
mon sense  and  human  experience  that 
attraction  is  going  to  lead  to  behavior. 
Now.  by  definition,  homosexuality  is 
sexual  attraction  to  someone  of  the 
same  sex.  And  so  the  only  logical  con- 
clusion that  we  can  come  to  is  that  in 
order  to  avoid  the  sexual  tension  and 
the  breakdown  that  occurs  between 
people  who  are  not  married  but  are  liv- 
ing together  and  sexually  attracted  to 
each  other,  the  only  way  we  can  avoid 
that  is  separation.  Then  the  only  pos- 
sible solution  to  the  problem,  if  you  in- 
clude homosexuals  in  the  military,  is 
to  give  them  separate  barracks,  but  we 
know  that  that  is  not  going  to  solve 
the  problem  of  unwanted  sexual  activ- 
ity- 

That  is  going  to  exacerbate  the  prob- 
lem. And  for  the  reason  that  we  do  not 
employ  a  conduct  standard  for  men  and 
women  by  simply  saying  we  are  not 
going  to  do  anything,  just  make  sure— 
these  are  the  rules.  Even  though  you 
are  living  together  24  hours  a  day.  we 
will  not  do  anything  until  we 
seeevidences  of  unwarranted  behavior, 
it  is  impossible  to  do  that  in  the  case 
of  a  situation  where  by  definition  sex- 
ual orientation  throws  people  together 
who  are  sexually  attracted  to  each 
other. 

That  is  the  rational  basis  for  the  con- 
clusion that  the  committee  arrived  at 
based  on  the  testimony  provided  by 
service  people,  not  just  people  from  the 
Pentagon,  enlisted  people  all  down 
through  the  ranks.  In  exhaustive  hear- 
ings, in  field  trips,  in  meetings  with 
men.  women,  those  who  wear  the  uni- 
form virtually  unanimously  come  to 
that  same  conclusion. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired. 
The  Senator  from  Pennsylvania. 
Mr.  COATS.  Madam  President,  the 
Senator  from  Pennsylvania  may  want 
to  wait  until  the  full  time  has  expired 
on  both  sides  because  I  believe  he  has  a 
series  of  questions  he  wants  to  ask  rel- 
ative to  this,  and  if  that  is  the  case  we 
can  go  ahead  and  conclude  I  think. 

Mr.  SPECTER.  That  would  be  en- 
tirely acceptable  and  preferable  to  this 
Senator,  Madam  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 


Mrs.  BOXER.  I  would  prefer  that  the 
Senator  from  Pennsylvania  take  his 
time  at  this  point  because  I  am  waiting 
for  some  other  colleagues  to  come 
over.  I  only  have  8  minutes  remaining. 
How  much  time  does  the  Senator 
from  Indiana  have? 

The  PRESIDING  OFFICER.  There 
are  7  minutes  51  seconds  remaining  for 
the  opponents  of  the  amendment.  8 
minutes  15  seconds  for  the  proponents. 
Mr.  COATS.  Madam  President,  the 
only  reason  I  suggest  that  is  I  believe 
the  Senator  from  Pennsylvania  has  a 
number  of  questions  which  he  would 
like  to  direct  toward  the  Senator  from 
Georgia,  and  the  Senator  from  Georgia 
is  not  in  this  Chamber  at  this  particu- 
lar time.  Let  me  just  ask  for  clarifica- 
tion of  that  from  the  Senator. 

Mr.  SPECTER.  Madam  President.  I 
thank  my  colleague.  I  am  prepared  to 
proceed  providing  Senator  Nunn  is 
here. 

I  had  spoken  to  Senator  NUNN  earlier 
and  advised  him  of  the  nature  of  the 
questions  that  I  would  be  asking,  in- 
quiries I  would  be  making.  I  am  ready 
to  go  as  soon  as  Senator  Nunn  is  on  the 
floor. 

Mr.  COATS.  Madam  President,  if  the 
Senator  from  California  does  not  wish 
to  use  time  at  this  time.  I  would  yield 
myself  an  additional  2  minutes. 

The  PRESIDING  OFFICER  (Mr. 
KERREY).  The  Senator  from  Indiana. 

Mr.  COATS.  Mr.  President,  I  would 
like  to  address  another  question  that 
arose  during  the  debate  here  this  morn- 
ing. The  Senator  from  Ohio  indicated 
that  there  were  no  instances  to  his 
knowledge  of  individuals  who  were  dis- 
charged from  the  military  on  the  basis 
of  their  sexual  orientation,  that  there 
was  no  indication  of  any  faulty  job  per- 
formance or  any  lack  of  effective  par- 
ticipation in  our  military  services. 

Mr.  President,  while  there  certainly 
have  been  publicized  cases  of  individ- 
uals who  have,  either  through  remain- 
ing celibate  or  not  evidencing  outward 
expressions  of  their  sexual  orientation, 
performed  honorably  in  our  military, 
the  facts  relative  to  the  discharges  of 
those  individuals  who  have  their  own 
sexual  orientation  disputed  dramati- 
cally, the  details  of  these  discharges 
have  not  been  publicized.  But  in  almost 
every  instance  there  are  some  excep- 
tions. But  in  almost  every  instance  dis- 
charges are  a  result  of  conduct  and 
that  conduct  is  a  pretty  sordid,  pretty 
sorry  tale. 

There  are  tragedies  that  have  oc- 
curred to  young  children  that  have 
scarred  them  for  their  lives.  There  are 
tragedies  that  have  occurred  to  inno- 
cent young  individuals  who  have  en- 
listed in  the  military  believing  that  it 
was  a  place  where  they  would  not  be 
subjected  to  physical  or  sexual  intimi- 
dation or  violation.  Those  cases  have 
been  documented,  and  it  is  reading 
that  I  would  not  want  to  read  on  this 
Senate    floor.    But   I    do    not   want   to 


leave  the  impression  that  individuals 
are  being  discharged  without  cause, 
that  there  is  not  a  substantial  basis  for 
the  military  to  conclude  that  we  have 
a  serious  problem,  that  there  are  tragic 
consequences,  that  lives  have  been  de- 
stroyed, and  that  the  presence  of  this 
conduct  has  seriously  broken  down  co- 
hesion and  readiness  in  units. 

General  Schwarzkopf,  an  Army  per- 
sonnel chief  for  a  number  of  years,  said 
he  has  never  known  an  instance  or 
knowledge  of  homosexual  incidents 
that  has  broken  down  unit  cohesion. 
Where  there  is  evidence  and  where  we 
know  of  the  conduct,  the  results  have 
been  pretty  grim  for  sure. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  Pennsylvania  is 
recognized  for  up  to  15  minutes. 

Mr.  SPECTER.  I  thank  the  Chair. 

Mr.  President,  as  I  had  noted  earlier. 
I  had  asked  for  this  time  essentially  to 
have  a  discussion  with  the  distin- 
guished chairman  of  the  committee  as 
to  the  basis  for  the  conclusion  that  it 
harms  the  military  mission.  I  would 
like  to  make  a  few  preliminary  com- 
ments before  coming  to  those  ques- 
tions. 

At  the  outset.  I  agree  with  the  distin- 
guished Senator  from  Georgia  that  this 
is  a  matter  for  Congress.  I  respectfully 
disagree  with  the  distinguished  Sen- 
ator from  California  on  that  issue.  It 
seems  to  me  that  the  matter  is  laid  to 
rest  by  article  I.  section  8  of  the  Con- 
stitution, which  gives  to  theCongress 
the  authority  to  make  rules  for  the 
Government  and  regulation  of  the  land 
and  naval  forces.  As  I  read  that  lan- 
guage, this  kind  of  consideration  falls 
squarely  within  that  purview. 

I  listened  closely  to  the  comments  by 
Senator  NUNN.  and  his  arguments  were 
directed  to  the  congressional  authority 
which  I  agree  with.  But  it  seems  to  me 
that  although  this  amendment  is  sub- 
ject to  being  defeated— and  I  intend  to 
vote  against  it.  because  it  wants  to 
give  to  the  President  the  exclusive  au- 
thority to  make  these  rules.  And  I  do 
not  think  that  is  solely  a  Presidential 
prerogative  or  right.  It  is  a  congres- 
sional prerogative  and  right. 

The  underlying  question  here  is  what 
is  the  impact  on  acknowledged  homo- 
sexuals and  lesbians  in  the  military?  I 
have  reviewed  the  record  and  I  am  in 
doubt  as  to  whether  this  record  estab- 
lishes an  impact  on  the  military  mis- 
sion. 

I  note  the  testimony  of  Lawrence 
Korb,  former  Assistant  Secretary  of 
Defense: 

Based  on  my  own  military  service  policy 
research  and  Pentagon  experience.  I  find  no 
convincing  evidence  that  changing  the  cur- 
rent policy  would  undermine  unit  cohesion 
any  more  than  the  other  social  changes  that 
society  has  asked  the  Armed  Forces  to  make 
over  the  past  50  years. 

With  respect  to  the  very  exhaustive 
study  made  by  Rand,  I  heard  Senator 


NUNN"s  comment  that  this  report  was 
not  directed  to  whether  there  would  be 
an  impact  on  having  open  gays  and  les- 
bians in  the  military,  but  a  way  to 
carry  out  an  Executive  order:  that 
nonetheless,  on  page  30.  there  is  a  flat 
statement  in  this  very  comprehensive 
report: 

There  is  no  direct  scientific  evidence  re- 
garding the  effects  of  the  presence  of  ac- 
knowledged homosexuals  on  unit  cohesion  or 
unit  performance. 

General  Powell  has  testified  in  sup- 
port of  the  report  of  the  Armed  Serv- 
ices Committee.  But  I  also  note  from 
his  testimony  the  following  important 
statement  that: 

The  challenge  we  faced  was  to  reconcile 
the  compromise,  two  sets  of  conflicting 
views.  On  the  one  hand  are  those  who  believe 
homosexuals  should  be  allowed  to  serve 
openly  in  the  military. 

This  is  the  important  part: 

They  note  correctly  that  homosexuals 
have  privately  served  well  in  the  past  and 
are  serving  well  today. 

There  have  been  two  recent  court  de- 
cisions which  I  think  are  significant  on 
this  matter.  Earlier  this  year,  on  Janu- 
ary 29,  the  U.S.  District  Court  for  the 
Central  District  of  California  came  to 
the  conclusion  that  there  was  no  evi- 
dence to  ban  gays  and  lesbians  from 
serving  our  country  because  of  the  "ab- 
sence of  conduct  which  interferes  with 
the  military  mission." 

I  think  that  is  the  essential  question, 
whether  there  is  an  interference  with 
the  military  mission. 

I  agree  with  Senator  Nunn  that  this 
is  an  issue  which  is  really  for  the  Su- 
preme Court.  But  the  quality  of  the 
reasoning  of  these  two  district  court 
cases.  I  think,  are  worthy  of  some  con- 
sideration. And  in  the  case  involving 
Mr.  Dahl.  the  court  came  to  this  con- 
clusion. And  in  this  situation  the  court 
considered  extensively  the  evidence 
which  was  presented  at  the  Armed 
Services  Committee. 

The  court  came  to  this  conclusion  at 
page  34: 

The  unsupported  distinction  between  de- 
clared and  undeclared  homosexuals  leads  to 
the  inescapable  inference  that  the  homo- 
sexual exclusion  policy  rests  solely  on  preju- 
dice against  homosexuals. 

They  therefore  struck  down  the  dis- 
tinction. 

While  Senator  Nunn  has  argued  that 
this  decision  did  not  consider  the  cur- 
rent legislation,  the  essence  of  current 
legislation,  the  distinction  between 
those  who  declare  themselves  to  be  ho- 
mosexual and  those  who  do  not,  the 
declaration  of  homosexuality  is 
grounds  for  exclusion  unless  there  is  a 
showing  that  this  was  an  inadvertent 
statement  or  other  extenuating  cir- 
cumstances. 

And  the  question  that  I  have  for  Sen- 
ator Nunn  at  the  outset  is:  What  is  the 
strongest  evidence  in  the  record  which 
supports  the  conclusisn  that  there 
would  be  harm  to  the  mission  of  the 


military  by  having  acknowledged  gays 
and  lesbians  in  the  service? 

Mr.  NUNN.  I  ask  my  friend  from 
Pennsylvania  if  he  could  repeat  the 
exact  question.  I  heard  most  of  what  he 
said.  I  want  to  make  sure  before  I  re- 
spond. 

Mr.  SPECTER.  What  is  the  strongest 
evidence  in  the  record  which  supports  a 
conclusion  that  there  would  be  an  ad- 
verse impact  on  the  mission  of  the 
military  services  by  having  in  the  serv- 
ice individuals  who  are  known  to  be  ho- 
mosexual? 

Mr.  NUNN.  Mr.  President.  I  say  to 
the  Senator  from  Pennsylvania,  that  is 
the  bottom  line  here,  and  I  think  it  is 
a  very  important  question.  We  have, 
throughout  our  report  that  accom- 
panies this  legislation,  quoted  the  di- 
rect testimony  in  evidence  before  our 
committee  from  numerous  sources. 

I  know  the  Senator  does  not  want  to 
hear,  on  his  time,  all  of  that.  But  let 
me  just  refer  to  a  couple  of  statements 
made  by  the  Chairman  of  the  Joint 
Chiefs.  Colin  Powell. 

He  stated: 

Unit  cohesion  is  strengthened  or  weakened 
in  the  intimate  living  arrangements  we  force 
upon  our  people.  Youngsters  from  different 
backgrounds  must  get  along  together,  de- 
spite their  individual  preferences.  Behavior 
too  far  away  from  the  norm  undercuts  the 
cohesion  of  a  group.  In  our  society,  gender 
differences  are  not  considered  conducive  to 
bonding  and  cohesion  within  barracks  living 
spaces. 

The  General  also  goes  on  to  say, 
quoting  him  again: 

The  presence  of  open  homosexuality  would 
have  an  unacceptable  detrimental  and  dis- 
ruptive impact  on  the  cohesion,  morale,  and 
esprit  of  the  Armed  Forces. 

He  goes  on  to  say: 

Active  military  service  is  not  an  everyday 
job  in  an  ordinary  workplace.  It  requires  a 
unique  blend  of  skills,  ethics,  bonding,  and 
culture  to  have  an  effective  fighting  force. 
There  is  often  no  escape  from  the  military 
environment  for  days  and  weeks  and  often 
months  on  end.  We  place  unique  demands 
and  constraints  upon  our  young  men  and 
women,  not  the  least  of  which  are  eating  and 
sleeping  in  close  quarters.  The  fact  that  we 
as  military  members  serve  24  hours  a  day 
under  often  severely  constrained  conditions 
is  more  than  rhetoric,  it  is  a  way  of  life. 

I  will  not  take  more  of  the  time  of 
the  Senator,  but  the  testimony  before 
our  committee,  plus  the  record  that  ac- 
companies this  report,  is  replete  with 
testimony  that  backs  up  and  goes  into 
more  detail  than  General  Powell. 

There  was  General  Schwarzkopf,  and 
we  have  had  testimony  from  a  number 
of  enlisted  men  and  women  in  the  serv- 
ices, as  well  as  a  number  of  military 
specialists  from  the  outside. 

Mr.  SPECTER.  I  thank  the  chairman. 

The  opening  part  of  the  quotation  re- 
lating to  gender  differences.  I  can  un- 
derstand. Of  course,  it  is  not  an  issue, 
having  men  and  women  serve  and  live 
in  the  same  barracks,  et  cetera. 

With  respect  to  the  testimony  of 
General  Powell.  I  ask  my  distinguished 
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colleague  about  General  Powell's  state- 
ment that  homosexuals  have  privately 
served  well  in  the  past  and  are  serving 
well  today;  and  I  ask  Senator  Nunn 
what  his  basis  is  for  disagreeing,  if  he 
does,  with  the  district  judge  that  the 
distinction  between  declared  and 
undeclared  homosexuals— and  these  are 
the  Court's  words — "leads  to  the  ines- 
capable inference  that  the  homosexual 
exclusion  policy  rests  solely  on  preju- 
dice against  homosexuals." 

Mr.  NUNN.  I  say  to  the  Senator  from 
Pennsylvania  that  I  may  not  have  read 
that  decision  as  closely  as  the  Senator 
from  Pennsylvania  may  have.  I  have 
seen  references  to  it.  So  I  cannot  go 
into  detail  about  my  feeling  on  the 
judges  view. 

But  it  is  very  clear  that  many  people 
in  the  military  services  do  not  go  home 
at  night.  Those,  obviously,  in  Congress 
do.  People  in  the  military  uniform,  in 
many  different  assignments,  do  not 
have  separate  quarters.  They  live  in 
barracks  together,  and  they  live 
through  field  exercises  together.  So 
there  is  a  fundamental  difference  be- 
tween private  life  and  military  service. 
When  people  are  in  the  military,  they 
in  effect  give  up  the  right  of  privacy  to 
a  great  extent.  What  we  are  trying  to 
do  is  to  protect  that  right  of  privacy 
for  men  and  women  in  the  military 
services  to  the  extent  that  we  can.  con- 
sistent with  military  requirements.  It 
is  only  a  very  limited  right  of  privacy, 
but  an  open  environment  of  homo- 
sexuality would  have  a  definite  distinct 
effect,  according  to  all  of  the  testi- 
mony we  have,  on  others  in  the  unit, 
those  who  are  not  homosexual.  That  is 
a  difference  between  open  and  private 
conduct.  We  make  it  clear  in  this  re- 
port. 

There  is  no  doubt  about  the  fact  that 
there  are  men  and  women  who  are  gay 
and  lesbian  who  have  served  with  dis- 
tinction. They  have  not  done  so  openly. 
If  they  do  so  openly,  they  have  violated 
the  policy  that  has  been  in  effect  for  a 
long  time.  So  when  &  court  or  a  Rand 
report  says  there  is  no  scientific  evi- 
dence on  this  unit  cohesion  question, 
the  reason  is  that  there  has  been  no 
open  homosexuality  in  the  military. 

By  the  very  definition,  the  policy  has 
been  adhered  to  and  complied  with,  so 
you  have  to  go  by  the  experts  in  this 
area,  the  people  who  live  and  breathe 
the  military  life. 

So  that  is  my  general  answer.  If  the 
Senator  wants  to  be  more  iparticular,  I 
will  be  glad  to  follow  up. 

Mr.  SPECTER.  I  thank  my  colleague. 
How  much  time  remains  of  my  15  min- 
utes? 

The  PRESIDING  OFFICER.  One 
minute  forty  seconds. 

Mr.  SPECTER.  Well,  that  is  not  time 
enough  to  propound  another  question. 
It  may  well  be  that  the  Senator  from 
Georgia  is  correct,  or  it  may  well  be 
that  in  fact  he  is  not  correct.  Within 
the    course    of    15    minutes,    which    I 


thought  was  a  reasonable  amount  of 
time  to  take  from  the  limited  time- 
span.  I  have  attempted  to  get  into 
some  of  the  underlying  questions. 

I  expressed  my  regret  that  more  time 
has  not  been  spent  on  the  question  of 
what  is  the  evidence  and  the  impact,  as 
opposed  to  the  other  discussions  as  to 
who  has  the  authority  and  the  prem- 
ises. 

I  had  intended  to  pursue  a  number  of 
other  questions,  one  of  which  was  the 
evidence  relating  to  the  experience  in 
Canada.  Germany,  France,  and  Israel  of 
homosexuals  in  the  military,  where 
there  is  evidence  that  it  has  not  been 
disruptive  and  there  has  similarly  been 
evidence  that  it  has  been  disruptive. 

This  is  a  very  important  issue,  and 
while  I  have  no  difficulty  with  the 
pending  amendment,  in  voting  against 
it.  because  I  think  it  is  the  congres- 
sional responsibility.  I  am  troubled  by 
the  current  state  of  the  record  and  the 
current  evidence. 

It  had  been  my  hope— and  maybe  we 
can  do  it  on  this  bill— that  there  would 
have  been  a  more  extensive  examina- 
tion into  the  issue  of  impact  on  the 
mission. 
I  thank  my  colleague  for  his  replies. 
Mr.  NUNN.  Mr.  President,  I  thank 
my  friend  from  Pennsylvania. 

Very  briefly,  I  would  say  that  I  think 
our  record  here  is  replete  with  evi- 
dence. We  have  not  had  all  that  kind  of 
discussion  this  morning,  because  we 
have  had  a  limited  period  of  time.  Any 
court  or  any  interested  party  reviewing 
the  report  of  the  Armed  Services  Com- 
mittee will  find  abundant  evidence  on 
every  single  point  that  the  Senator 
from  Pennsylvania  has  raised,  includ- 
ing the  distinction  between  other  coun- 
tries in  the  world  and  their  experience 
and  the  United  States. 

There  is  no  other  country  in  the 
world  that  deploys  forces  all  over  the 
world.  There  is  no  other  country  that 
has  ships  all  over  the  world.  There  is 
no  other  country  in  the  world  that  has 
the  kind  of  responsibilities  we  have. 

Most  countries  in  the  world  that 
have  a  different  policy  on  this  subject 
either  have  just  started  that  policy, 
where  there  is  not  very  much  evidence 
as  to  their  own  experience,  or  in  the 
case  of  countries  like  Israel  and  other 
countries,  most  of  their  forces  are  de- 
ployed near  home.  And  those  forces, 
many  of  them  defense  forces— for  in- 
stance, in  Israel,  and  those  are  among 
the  best  in  the  world— they  go  home  at 
night. 

I  would  say  that  is  a  fundamentally 
different  situation  than  what  we  have 
in  this  country. 

So  I  do  believe  that  we  have  evidence 
that  is  very  abundant  here. 

I  would  finally  say  on  the  lower 
court's  decision  about  there  being  no 
difference  between  declared  homo- 
sexuality and  private  conduct  that  is 
undisclosed.  I  think  any  court  that 
makes  that  finding  is  not  tuned  in  with 


real  life.  I  say  that  with  all  respect  to 
the  Federal  court,  but  I  think  that  an 
individual  who  makes  such  a  finding 
simply  has  not  thought  very  carefully 
about  the  distinct  features  of  military 
life  and  the  lack  of  privacy  in  military 
life  "and  how  open  homosexuality  af- 
fects other  people,  men  and  women,  in 
the  unit. 

It  is  my  view  that  that  decision  will 
be  reversed  at  some  point  on  the  appel- 
late ladder,  but  that  is  up  to  the  courts 
to  decide. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SPECTER.  Mr.  President,  I  ask 
unanimous  consent  for  1  additional 
minute  to  respond  to  Senator  Nunn. 

Mr.  GRAMM.  Mr.  President,  reserv- 
ing the  right  to  object. 

Mrs.  BOXER.  Mr.  President,  reserv- 
ing the  right  to  object. 

The  PRESIDING  OFFICER.  Is  there 
objection  heard? 

Mrs.  BOXER.  I  would  like  to  ask  the 
Senator  to  yield  this  side  an  additional 
60  seconds  as  well.  Then  I  would  not  ob- 
ject. 
Mr.  SPECTER.  I  would  be  agreeable. 
Mr.  NUNN.  Could  the  Chair  inform  us 
how  much  time  remains? 

The  PRESIDING  OFFICER.  Two 
minutes  45  seconds. 

Mr.  NUNN.  I  had  7  minutes  the  last 
time.  I  was  answering  on  the  time  of 
the  Senator  from  Pennsylvania.  How 
did  I  lose  the  other  time? 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Pennsylvania  had 
expired,  and  the  Senator  from  Indiana 
spoke  earlier  for  4  minutes. 

Mr.  NUNN.  All  right.  I  defer  to  the 
Chair. 

Mr.  GRAMM.  Mr.  President,  reserv- 
ing the  right  to  object,  I  would  simply 
ask  1  minute  be  added  to  both  sides. 
That  way  we  would  have  more  time. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  we  have  5  addi- 
tional minutes  on  each  side  on  this 
question  equally  divided  between  the 
Senator  from  California  and  the  Sen- 
ator from  Georgia. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  NUNN.  I  yield  3  minutes  to  the 
Senator  from  Texas. 

Mr.  SPECTER.  I  have  a  unanimous- 
consent  request  for  1  minute. 

The  PRESIDING  OFFICER.  The  re- 
quest  is   for  5   additional    minutes  of 
time    added    equally    divided    on    both 
sides. 
Is  there  objection? 

Mr.  NUNN.  Mr.  President,  I  would 
not  object  to  the  Senator  from  Penn- 
sylvania's having  1  additional  minute 
if  he  wants  to  propound  that. 
Mr.  SPECTER.  I  thank  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  has  1  addi- 
tional minute. 

Mr.  SPECTER.  Mr.  President,  I  make 
a  very  brief  rebuttal  to  what  the  dis- 
tinguished chairman  has  said. 
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He  may  disagree  with  the  conclusion 
of  the  district  court.  The  district  court 
may  be  wrong.  What  we  have  to  do  is 
analyze  the  reasoning  and  the  issues. 

There  was  a  good  deal  of  testimony 
before  the  Senate  Armed  Services  Com- 
mittee, but  I  suggest  that  it  is  vir- 
tually all-conclusive.  The  specific  illus- 
tration is  anecdotal.  I  believe  that  the 
conclusions  and  judgments  made  are  to 
be  drawn  by  the  United  States  Senate. 

That  is  why  I  say  that  however  re- 
plete the  record  may  be,  there  is  a  need 
to  have  a  kind  of  discussion,  debate, 
and  analysis  and  conclusions  here,  and 
when  you  have  a  very  extensive  court 
opinion  of  42  pages,  it  is  worth  our  con- 
sideration. 

The  issue  we  have  not  taken  up  is 
what  is  the  impact  where  someone 
knows  a  person  is  homosexual  but  not 
declared. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  Pennsylvania  has 
expired. 

Mr.  SPECTER.  I  thank  the  Chair. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  I  yield  3  minutes  to  the 
Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized  for  3 
minutes. 

Mr.  GRAMM.  Mr.  President,  let  me 
try  to  remind  people  how  we  came  to 
be  here  and  what  the  choice  is. 

The  President,  in  a  tough  campaign, 
made  commitments  to  special  interest 
groups  that,  if  elected,  he  would  lift 
the  ban  on  gay  service  in  the  military. 
The  President  then  took  office,  set  up 
a  commission,  looked  at  the  hard  facts, 
and  came  out  with  a  policy  that  did 
not  make  sense  to  anybody. 

The  Armed  Services  Committee, 
under  bipartisan  leadership,  put  to- 
gether the  best  workable  policy  under 
the  circumstance  that  could  be 
reached,  a  policy  that  we  have  reached 
a  bipartisan  consensus  on  given  where 
the  President  is.  That  policy  is  now 
part  of  this  bill. 

The  Senator  from  California  would 
have  us  strike  that  workable  policy 
and  give  this  issue  back  to  the  Presi- 
dent. There  is  no  evidence  the  Presi- 
dent wants  the  issue  back.  There  is  no 
evidence  that  the  President  is  unhappy 
with  what  the  Armed  Services  Commit- 
tee did. 

So  the  question  is,  Should  we  over- 
ride the  good  work  of  the  Armed  Serv- 
ices Committee  in  making  the  best  out 
of  a  bad  circumstance  in  preserving  a 
policy  that  will  maintain  recruitment 
and  retention  and  keep  the  finest 
young  men  and  women  in  uniform  that 
we  have  ever  had  in  uniform  in  the  his- 
tory of  the  country  there? 

I  do  not  think  we  ought  to  put  this 
ball  back  in  the  President's  court.  I  do 
not  think  the  President  has  asked  for 
it  back.  I  am  not  aware  of  an  official 
White  House  position  in  support  of  this 
amendment. 


What  the  Armed  Services  Committee 
has  done,  under  the  leadership  of  Sen- 
ator NuNN  and  Senator  Coats,  is  take  a 
bad  circumstance  and  come  up  with  a 
workable  policy,  the  best  policythat 
could  be  put  together  under  the  cir- 
cumstance. I  think  they  deserve  our 
support.  I  hope  my  colleagues  will  look 
at  what  they  have  done  and  recognize 
that  this  is  a  difficult  and  dangerous 
circumstance. 

I  have  gone  all  over  my  State  and 
talked  to  the  people  who  really  run  the 
military,  not  the  generals,  but  the  ser- 
geants. They  tell  me  they  could  not 
have  made  the  President's  policy  work. 
They  believe  they  have  a  fighting 
chance  to  make  the  policy  the  Armed 
Services  Committee  put  together  work. 

I  think  we  ought  to  support  our  peo- 
ple in  uniform,  so  I  urge  my  colleagues 
to  reject  this  amendment.  Do  not  put 
this  ball  back  in  the  President's  court. 
The  President  has  not  asked  for  this 
ball  back.  The  Armed  Services  Com- 
mittee did  a  good  job.  Let  us  support 
them  in  this  effort. 

I  yield  back  to  Senator  NUNN  the  re- 
mainder of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

The  Senator  from  California. 

Mrs.  BOXER.  May  I  ask  what  the 
time  situation  is? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  controls  12  min- 
utes 37  seconds.  The  Senator  from 
Georgia  controls  4  minutes  24  seconds. 

Mrs.  BOXER.  Mr.  President.  I  ask 
unanimous  consent  that  Senators  RoBB 
and  Feingold  be  added  as  cosponsors  of 
my  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  BOXER.  I  yield  2  minutes  to  the 
Senator  from  Washington. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized. 

Mrs.  MURRAY.  Mr.  President,  I  rise 
in  support  of  the  Boxer  amendment.  It 
truly  reflects  the  President's  policy.  It 
is  fair,  and,  most  importantly,  it  gives 
the  President  and  the  armed  services 
flexibility  to  implement  the  new  policy 
on  gay  men  and  lesbians  in  the  mili- 
tary. 

I  commend  Senator  Boxer  for  offer- 
ing this  amendment.  The  committee 
bill  is  not  the  President's  policy.  It  is 
not  the  whole  policy.  It  is  selective, 
and  it  locks  the  President  and  the 
armed  services  into  a  policy  that  they 
did  not  propose. 

I  do  not  think  we  should  be  writing 
this  policy  into  law  at  all.  We  should 
continue  the  current  practice  of  allow- 
ing the  President  and  the  military, 
through  the  Uniform  Code  of  Military 
Justice,  the  flexibility  to  implement 
the  policy. 

Frankly,  we  do  not  know  if  this  pol- 
icy will  work.  Suppose  it  does  create  a 
situation  where  tougher  behavior 
standards  are  not  in  place.  Suppose  it 
creates  a  situation  that  allows  sexual 


harassment  of  especially  women  and 
young  men  in  our  military.  Suppose  it 
does  not  work.  The  President  would 
not  be  able  to  change  it.  He  would  have 
to  come  to  Congress,  and  we  would  end 
up  back  here  on  the  floor  of  the  Senate 
for  another  lengthy  debate.  Precisely 
because  of  the  arguments  that  are  put 
forward  on  both  sides  of  this  issue 
today  and  the  questions  that  are 
raised,  we  should  not  be  codifying  this 
law.  We  should  allow  the  President  and 
the  military  services  the  ability,  with 
the  Joint  Chiefs  of  Staff,  to  get  to- 
gether to  make  sure  this  policy  works 
and  to  continue  the  current  practice  of 
allowing  them  to  put  this  policy  in 
place. 

Codifying  this  law  would  be  a  mis- 
take for  both  sides.  I  think  it  is  time  to 
get  past  politics  and  to  do  what  is 
right,  to  leave  the  policy  in  place  as  it 
is  and  to  support  Senator  Boxer's 
amendment. 

I  yield  back  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  BOXER.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Massa- 
chusetts. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 

Mr.  KENNEDY.  Mr.  President.  I  give 
my  strong  support  of  the  amendment 
put  forward  by  my  colleague  from  Cali- 
fornia— Senator  Boxer. 

Opportunities  for  gay  men  and  les- 
bians to  serve  in  the  Nation's  Armed 
Forces  is  the  latest  chapter  in  the  un- 
finished business  of  America — which  is. 
and  always  has  been,  liberty  and  jus- 
tice for  all. 

This  Nation  was  founded  on  the  prin- 
ciples of  equality  and  opportunity.  If 
we  do  not  end  discrimination  whenever 
and  wherever  it  exists  in  our  society, 
then  America  is  not  America.  We  have 
been  here  before,  and  we  will  surely  be 
here  again.  For  our  country— the  work 
goes  on. 

The  issue  is  not  whether  gays  should 
serve  in  the  Armed  Forces.  They  al- 
ready do.  and  with  great  distinction. 
All  members  of  the  Armed  Services 
Committee  have  long  since  acknowl- 
edged that.  The  issue  is  whether  they 
will  have  to  lie  about  their  private 
lives  in  order  to  be  able  to  serve  their 
country. 

The  task  before  us  is  how  to  move  to- 
ward greater  opportunity  in  the  Armed 
Forces  in  a  sound  and  effective  manner 
that  achieves  the  goals  of  individual 
liberty  and  military  efficiency. 

Military  efficiency  exists  for  the 
sake  of  our  liberties,  and  not  for  its 
own  sake — and  we  must  never  forget 
that  fact. 

The  purpose  of  our  Armed  Forces  is 
not  simply  to  defend  land,  but  to  pro- 
tect ideals.  A  military  that  denies 
those  ideals  to  its  members  defeats  its 
own  most  basic  purpose. 

A  nondiscriminatory  even  handed  ap- 
proach to  integrating  openly  gay  men 
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and  lesbians  into  our  Armed  Forces  is 
precisely  what  was  recommended  by 
the  Rand  Corp.— commissioned  to  ad- 
dress this  issue  by  the  Pentagon. 

The  Rand  study  reiterated  the  impor- 
tance of  focusing  on  misconduct— rath- 
er than  establishing  a  litmus  test  based 
on  sexual  orientation.  According  to  the 
study: 

Only  one  policy  option  was  found  to  be 
consistent  with  the  findings  of  our  research, 
with  the  criteria  of  the  Presidential  memo- 
randunn.  and  to  be  logically  and  internally 
consistent.  That  policy  would  consider  sex- 
ual orientation,  by  itself,  as  not  germane  to 
determining  who  may  serve  in  the  military. 
The  policy  would  establish  clear  standards  of 
conduct  for  all  military  personnel,  to  be 
equally  and  strictly  enforced,  in  order  to 
maintain  the  military  discipline  necessary 
for  effective  operations. 

The  compromise  formulated  by 
President  Clinton  takes  a  first  step  to- 
ward the  goal  of  opening  the  oppor- 
tunity of  military  service  to  all  quali- 
fied and  committed  Americans.  It  is  a 
serious  mistake  to  write  this  transi- 
tional step  into  the  ironclad  language 
of  a  statute.  I  urge  the  Senate  to  adopt 
the  Boxer  amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  additional  material  be  print- 
ed in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

ADomoNAL  Views  of  Senator  Ke.nnedy 
I  joined  four  other  members  of  the  Com- 
mittee in  voting  against  the  amendment,  en- 
titled "Policy  Concerning  Homosexuality  in 
the  Armed  Forces."  which  was  offered  during 
Committee  consideration.  I  voted  against 
the  amendment  because  I  believe  it  attempts 
to  set  in  stone  an  unfair  policy  of  discrimi- 
nation against  gay  men.  lesbians,  and 
bisexuals  in  the  United  States  armed  forces. 
I  also  voted  against  the  amendment  be- 
cause I  do  not  believe  It  is  appropriate  for 
Congress  to  micromanage  the  Department  of 
Defense  on  issues  concerning  the  qualifica- 
tions for  and  conditions  of  service  in  the 
armed  forces,  absent  compelling  evidence  of 
discrimination  and  unfair  treatment  in  those 
qualification  or  conditions.  For  example,  in 
1991.  Congress  acted  to  remove  the  codified 
ban  on  women  in  combat  aircraft,  thereby 
providing  the  military  with  greater  discre- 
tion in  this  area.  In  this  legislation  we  take 
action  to  remove  the  ban  on  women  in  com- 
bat ships.  By  contrast,  the  codification  of 
the  policy  on  homosexuals  restricts  the  au- 
thority of  the  Department  of  Defense,  giving 
It  less  flexibility  to  shape  and  implement  its 
policy. 

I  also  challenge  the  validity  of  the  legisla- 
tive findings  in  the  amendment  that  are  in- 
tended to  provide  a  justirication  for  the  pol- 
icy. These  findings  were  derived  in  large  part 
from  the  controversial  hearings  the  Commit- 
tee held  on  this  issue.  In  order  to  enable 
courts  to  assess  the  adequacy  of  these  find- 
ings. I  write  to  recount  these  hearings  in 
some  detail. 

introduction 
The  policy  put  forward  by  the  Administra- 
tion on  July  19.  1993  on  the  service  of  gay  and 
lesbian  Americans  in  the  military  is  a  step 
in  the  right  direction,  but  only  a  first  step. 
It  is  far  less  than  a  clear  policy  of  non-dis- 
crimination would  require.  Thousands  of  gay 


men  and  lesbians  currently  living  a  lie  in 
order  to  serve  their  country  deserve  better. 
This  issue  will  not  be  settled  until  true  free- 
dom from  discrimination  is  achieved. 

From  the  beginning,  members  of  the  Unit- 
ed States  Armed  Forces  have  fought  and  died 
to  defend  the  fundamental  principles  of  lib- 
erty and  justice  upon  which  this  nation  was 
founded.  One  of  the  most  important  of  those 
principles  is  that  all  individuals  are  to  be 
judged  by  their  abilities,  not  misjudged  by 
the  misperceptions  of  others. 

During  this  long  history,  the  military  has 
faced  a  range  of  difficult  social  challenges 
that  involve  not  only  the  defense,  but  the 
very  definition  of  our  nation.  Time  and  time 
again,  the  armed  forces  have  demonstrated 
the  character  to  rise  to  the  occasion.  And.  in 
the  process,  has  been  made  toward  a  stronger 
and  truer  America. 

But  progress  is  seldom  easy.  Often  it  comes 
step  by  step,  not  leap  by  leap.  Prejudice  is 
deeply  ingrained.  But  in  the  end,  people  can 
and  do  change— and  America  moves  forward. 

This  latest  chapter  in  the  great  unfinished 
business  of  our  nation— which  truly  is  "lib- 
erty and  justice  for  all"— will  continue  to 
unfold.  If  we  do  not  end  discrimination  wher- 
ever it  exists  in  our  society,  then  America  is 
not  America.  We  have  been  here  before,  and 
we  will  surely  be  here  again.  For  our  coun- 
try, the  work  goes  on  until  the  ban  on  the 
service  of  gay  and  lesbian  Americans  is  fi- 
nally a  fully  lifted. 

A.  HEARINGS 
/.  History  and  Legal  Issues 
The  first  hearing  was  described  as  an  ob- 
jective presentation  of  the  history  of  the  ban 
and  the  legal  issues  surrounding  a  potential 
lifting  of  the  ban. 

With  regard  to  the  history  of  the  ban.  the 
Committee  heard  from  Dr.  David  Burrelli  of 
the  Congressional  Research  Service.  Dr. 
Burrelli,  while  performing  an  admirable  job 
based  on  the  extent  of  his  experience,  is  not 
an  expert  in  this  area.  His  presentation  of 
the  history  of  the  ban  was  derived  primarily 
from  secondary  sources,  including  Allan 
Berubes  book  "Coming  Out  Under  Fire;  The 
History  of  Gay  Men  and  Women  in  World 
War  II"  (New  York:  Free  Press.  1990). 

Unfortunately,  the  Committee  did  not  hear 
from  Allan  Berube.  Nor  did  the  Committee 
hear  from  Dr.  John  D'Emilio.  a  Professor  at 
the  University  of  North  Carolina  at  Greens- 
boro and  a  historian  with  significant  knowl- 
edge in  this  area.  Nor  did  the  Committee 
hear  from  Dr.  Richard  H.  Kohn.  currently 
President  of  the  Society  for  Military  History 
and  author  of  an  article  entitled  "Women  in 
Combat,  Homosexuals  in  Uniform:  The  Chal- 
lenge of  MiliUry  Leadership." ' 

It  was  unfortunate  that  the  Committee  did 
not  receive  a  detailed  and  sophisticated 
analysis  of  the  history  of  the  ban  and  how 
the  rationale  for  the  exclusion  has  changed 
over  time.  I  believe  such  a  description  would 
have  been  quite  enlightening  for  Members  of 
the  Committee.  For  purposes  of  the  hearing 
record.  I  recently  have  submitted  a  detailed 
history  of  the  ban.  written  by  Allan  Berube. 
On  the  legal  issues  surrounding  the  poten- 
tial lifting  of  the  ban.  the  Committee  heard 


'The  Campaign  for  Military  Service,  a  short-term, 
broad-based  campaiioi  effort  to  support  the  Presi- 
dent's Initial  stated  desire  to  llrt  the  ban  on  gay 
people  In  the  military,  presented  the  staff  of  the 
Senate  Armed  Services  Committee  with  a  list  of 
possible  witnesses  for  the  staffs  consideration,  to- 
gether with  background  information  on  each  of  the 
witnesses  The  original  looseleaf  binders  presented 
to  the  Committee  are  on  file  with  the  Legislation 
Clinic  at  Georgetown  University  Law  Center,  which 
houses  the  archives  of  the  work  of  the  Campaign  for 
Militao'  Service. 


from  Mr  David  A.  Schleuter.  Professor  of 
Law  at  St.  Mary's  University.  Mr.  Stephen 
A.  Saltzburg.  Professor  of  Law  at  George 
Washington  University,  and  Mr.  Charles 
Dale,  from  the  Congressional  Research  Serv- 
ic6. 

Prof.  Schlueter  and  Prof.  Saltzburg  are  ex- 
perts on  military  law.  including  the  Uniform 
Code  of  Military  Justice.  Neither  individual 
is  an  expert  in  constitutional  law.  Despite 
that  fact,  both  individuals  testified  at  length 
regarding  the  constitutional  implications  of 
either  maintaining  or  lifting  the  ban. 

For  example.  Prof.  Schlueter  told  the  Com- 
mittee during  his  oral  testimony  thai 
"[ajlthough  entry  into  the  armed  forces  Is 
now  voluntary,  there  is  no  right,  no  con- 
stitutional right,  to  such  entry."  (Reuters 
Transcript  from  the  Senate  Arms  Services 
Committee  Hearing  on  "The  historical  and 
legal  background  of  the  ban  on  homosexuals 
in  the  military."  dated  March  29.  1993  (here- 
inafter referred  to  as  "RTl"i,  at  2.)'  Prof. 
Schlueter  never  explained,  however,  the  rel- 
evance of  this  assertion— which  has  been 
made  repeatedly  by  those  supporting  the 
ban— to  the  issue  at  hand.  Even  if  one  ac- 
cepts that  there  is  no  constitutional  right  to 
serve  in  the  military,  that  does  not  end  the 
constitutional  inquiry.  For  example,  while  it 
is  well  accepted  that  there  is  no  constitu- 
tional right  to  a  job  in  the  federal  bureauc- 
racy, the  federal  government  is  still  barred 
from  firing  or  refusing  to  hire  individuals 
based  on  unconstitutional  grounds.  See.  e.g.. 
Davis  V.  Passman.  442  U.S.  228  (1978);  .\orton  v. 
.Vacy.  417  F.2d  1161  (D.C.Cir.  1969)  (sexual  ori- 
entation). Similarly,  the  government  cannot 
have  a  policy  prohibiting  certain  classes  of 
people  from  serving  in  the  military  (for  ex- 
ample. African- Americans.  Jews,  or  women) 
if  that  policy  would  violate  constitutional 
requirements.  Prof  Schlueter's  unamplified 
comment  nevertheless  became  Finding  #2  of 
the  amendment. 

Prof  Schlueter  spent  much  of  his  testi- 
mony on  what  he  described  as  "a  legal 
Rublk's  cube,  a  complicated  set  of  interlock- 
ing constitutional  and  military  law  issues 
and  competing  interests"  (RTl.  at  2)  that 
would  arise  from  lifting  the  ban.  He  then  dis- 
cussed what  he  termed  "the  most  important 
constitutional  issue"  in  this  area;  "the  clash 
of  competing  privacy  and  liberty  interests." 
(RTl.  at  5.)  Prof  Schlueter  described  the  di- 
lemma as  follows: 

"In  the  arena  of  human  sexuality,  these 
two  rights  take  on  greater  importance.  Much 
of  the  public's  attention  so  far  has  focused 
on  the  privacy  rights  of  homosexuals,  that 
is.  the  right  to  choose  and  practice  a  particu- 
lar lifestyle.  But  it  is  also  necessary  to  ana- 
lyze the  potential  impact  on  the  privacy  in- 
terest of  heterosexual  servicemembers.  To 
admit  homosexuals  into  the  military  argu- 
ably advances  their  personal  privacy  inter- 
ests, but  it  raises  concerns  about  the  ability 
of  heterosexual  service  members  to  be  free 
from  unwanted  advances  or  unnatural  atten- 
tion from  those  who  find  them  sexually  at- 
tractive." (RTl.  at  5.) 

Prof  Schlueter  further  noted  that  a 
servicemember's  home  Is  often  "a  small  two- 
person  tent,  a  shared  barracks  room,  a 
cramped  berth  in  a  submarine,  or  an  open 
bay  barracks."  and  therefore  "what  little 
privacy  exists  in  such  conditions  is  highly 
treasured."  (RTl.  at  5.)  Prof  Schlueter  ended 
his  oral  testimony  with  the  following  admo- 
nition to  the  Committee; 


^The  numbering  relating  to  Reuters  Transcripts 
here  and  elsewhere  In  this  report  corresponds  to  the 
numbered  portions  of  the  transcripts  as  designated 
by  Reuters. 
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•■[I]n  many  instances  the  law  is  grounded 
on  deeply  rooted  and  firmly  held  moral  and 
religious  values..  .  .  A  key  question  before 
Congress  is  whether  the  military,  as  a  para- 
digm of  a  law-and-order  society,  should  be 
required  to  accept  or  accommodate  a  status 
or  conduct  which  some  service  members,  ci- 
vilians and  potential  service  members,  would 
find  unacceptable  on  moral  or  religious 
grounds."  (RTl.  at  5.) 

Although  Prof  Schlueter  discussed  con- 
stitutional issues  at  length,  he  never  men- 
tioned the  key  Supreme  Court  cases  of 
Palmare  v.  Sidoti.  466  U.S.  429  (1984)  or 
Claburne  v.  Cleburne  Living  Center.  473  U.S. 
432  (1985).  This  is  particularly  striking  be- 
cause those  cases  provide  direct  guidance  on 
what  the  government  is  expected  to  do  when 
faced  with  significant  rejection  of  a  particu- 
lar class  of  people  by  the  public,  including 
situations  in  which  that  rejection  is  based  on 
moral  and  religious  beliefs.  (For  example,  in 
Palmare,  it  is  likely  that  many  white  South- 
erners believed  that  interracial  marriages 
were  wrong,  based  on  either  moral  or  reli- 
gious beliefs.)  Palmare  and  Cleburne  establish 
the  principle  that  catering  to  and  accommo- 
dating the  prejudices  of  others  is  not  a  le- 
gitimate governmental  objective,  even  when 
some  harm  may  result.  (For  example,  in 
Palmare,  the  court  acknowledged  that  the 
child  of  an  interracial  couple  may  suffer  dis- 
comfort and  prejudice  during  her  life,  but 
that  was  not  a  basis  for  removing  the  child 
from  her  interracial  family.) 

Prof.  Saltzburg.  who  also  focused  exten- 
sively on  constitutional  issues,  was  more 
open  than  Professor  Schlueter  to  the  possi- 
bility that  the  ban  on  gay  people  could  be 
lifted  without  insurmountable  legal  or  prac- 
tical problems.  For  example,  in  his  oral  tes- 
timony. Prof  Saltzburg  noted  that  "the  in- 
tegration of  the  races  and  the  sexes  was  not 
welcomed  by  the  military  services."  but  that 
such  integration  was  ultimately  accom- 
plished by  "adding  quality  people  in  uni- 
form." (RTl.  at  8.)  Prof  Saltzburg  further 
noted  that  "(w]e  have  learned  *  *  *  that 
change  can  be  accommodated  more  quickly 
than  many  would  predict,  provided  the  lead- 
ership of  the  military  services  commits  to 
making  the  change  work.  "  (RTl.  at  8.  i 

In  his  written  testimony.  Prof  Saltzburg 
attempted  to  take  on  the  privacy  dilemma, 
noting  that  military  officials  acknowledge 
that  homosexuals  have  performed  well  in  the 
armed  services  for  years  and  thus  hetero- 
sexual servicemembers  have  presumably 
lived  in  close  quarters  with  gay  people  for 
years.  (Statement  by  Stephen  A.  Saltzburg 
before  the  United  States  Senate  Armed  Serv- 
ices Committee,  dated  March  29.  1993 
("Saltzburg  Statement"),  at  37-38.)  Prof 
Saltzburg  noted  that  "the  concern  is  that, 
once  it  is  clear  that  certainmen  and  women 
are  homosexual,  military  service  will  be  dis- 
rupted and  privacy  interests  will  be  com- 
promised. It  must  be.  then,  that  showering 
with  another  person  of  the  same  sex  who  is 
homosexual  is  an  invasion  of  privacy  only  if 
the  other  person  is  previously  identified  as 
homosexual."  (Saltzburg  Statement,  at  38.) 

Prof.  Saltzburg  noted  that  one  way  to  re- 
spond to  this  concern  "would  be  to  prohibit 
anyone  from  injecting  into  the  services  iden- 
tification of  sexual  preferences."  He  noted 
that:  "This  is  theoretically  possible,  but  im- 
practical in  many  circumstances.  Men  and 
women  talk  about  their  families,  their  inter- 
ests, and  themselves.  Efforts  to  police  all 
conversations  among  military  personnel  are 
bound  to  fail  and  to  raise  the  spector  of 
thought  police  and  totalitarian  societies." 
(Saltzburg  Statement,  at  38-39.) 


Prof.  Saltzburg  noted,  however,  that  an 
open  declaration  of  homosexuality  is  equiva- 
lent to  a  declaration  that  the  person  is  "dif- 
ferent" from  other  soldiers.  This,  he  postu- 
lated, could  be  divisive  in  a  military  that  re- 
quires the  subordination  of  personal  pref- 
erences and  identities.  (Saltzburg  State- 
ment, at  39.)  Prof  Saltzburg  concluded; 

"Does  this  mean  that  the  military  services 
must  force  homosexuals  back  'into  the  clos- 
et' or  keep  the  ban  in  effect!?]  These  are  two 
choices  that  could  be  made.  Arguably,  there 
is  a  middle  ground  that  might  be  found,  that 
would  require  homosexual  soldiers  not  to  in- 
ject their  sexual  preferences  in  any  way  into 
their  military  service,  but  that  would  recog- 
nize the  legitimacy  of  their  private  sexual 
acts  and  not  seek  to  regulate  or  punish 
them."  (Saltzburg  Statement,  at  39-40.) 

It  is  instructive  to  note  that  the  policy  set 
forth  in  the  amendment  adopted  by  the  Com- 
mittee is  more  stringent  than  this  middle 
ground. 

Mr.  Dale,  a  legislative  attorney  in  the 
American  Law  Division  of  the  Congressional 
Research  Service,  presented  a  basic  overview 
of  the  state  of  gay  rights  law.  Mr.  Dale  did 
not  claim  to  be  an  expert  in  this  area  but 
rather  a  research  attorney  who  could  sum- 
marize the  state  of  the  law.  Mr.  Dale  did  not 
participate  significantly  in  answering  ques- 
tions from  the  panel. 

Both  Prof.  Schlueter  and  Prof  Saltzburg 
testified  far  beyond  their  acknowledged  area 
of  expertise,  that  of  military  law.  They  ven- 
tured legal  opinions  on  the  constitutionality 
of  the  ban  and  presented  some  personal 
thoughts  on  issues  they  believed  would  be 
raised  by  lifting,  maintaining,  or  modifying 
the  ban. 

In  light  of  the  extensive  testimony  re- 
ceived from  Prof  Schlueter  and  Prof 
Saltzburg.  it  is  unfortunate  that  the  Com- 
mittee did  not  hear  from  preeminent  con- 
stitutional scholars— such  as  Guide 
Calabresi.  Dean  of  Yale  Law  School,  whom  I 
recommended  as  a  witness — to  hear  their 
scholarly  assessment  of  the  constitutional- 
ity of  any  version  of  the  ban  and  to  elicit 
their  personal  views  on  how  to  handle  dif- 
ficult issues  that  may  arise.  Nevertheless. 
120  legal  scholars  (including  Dean  Calabresi) 
prepared  written  testimony  discussing  the 
unconstitutionality  of  the  ban  which  I  have 
submitted  for  the  record.  It  is  unfortunate 
that  this  testimony  was  not  delivered  orally 
so  that  the  Committee  would  have  had  an 
opportunity  to  ask  questions  and  engage  in  a 
dialogue,  as  Members  of  the  Committee  did 
with  the  witness  before  them. 
2.  Unit  Cohesion 

The  Committee  heard  from  three  witnesses 
on  the  issue  of  unit  cohesion.  The  testimony 
from  thesewitnesses  was  presumably  crucial 
to  the  Committee's  ultimate  findings  num- 
bered 13  and  15  in  the  amendment.^  Thus,  an 
analysis  of  the  substance  and  accuracy  of 
this  testimony  is  critical.  In  addition,  it  is 
instructive  to  note  which  witnesses  were  not 
called  by  the  Committee,  although  these  in- 
dividuals had  expertise  in  the  area  of  unit 
cohesion  as  well. 

The  Committee  heard  from  Dr.  William 
Darryl  Henderson,  retired  Research  Fellow 


3  Finding  (13i  states;  "The  prohibition  against  ho- 
mosexual conduct  is  a  longstanding  element  of  mili- 
tary law  that  continues  to  be  necessary  in  the 
unique  circumstances  of  military  service"  Finding 
(15)  states:  "The  presence  in  the  armed  forces  of  per- 
sons who  demonstrate  a  propensity  or  Intent  to  en- 
gage in  homosexual  acts  would  create  an  unaccept- 
able risk  to  the  high  standards  of  morale,  good  order 
and  discipline,  and  unit  cohesion  that  are  the  es- 
sence of  military  capability." 


at  the  National  War  College.  Dr.  David  H. 
Marlowe.  Chief  of  the  Department  of  Mili- 
tary Psychiatry  at  Walter  Reed  Army  Insti- 
tute of  Research,  and  Dr.  Lawrence  Korb.  Di- 
rector of  the  Center  for  Public  Policy  of  the 
Brookings  Institute  and  former  Assistant 
Secretary  of  Defense  for  Manpower  in  the 
Reagan  Administration.  Dr.  Korb  imple- 
mented and  enforced  the  1982  homosexual  ex- 
clusion and  was  recommended  to  the  Com- 
mittee by  me.  Dr.  Henderson  and  Dr.  Mar- 
lowe were  chosen  by  the  Committee  staff 

In  his  brief  written  testimony.  Dr.  Hender- 
son laid  out  the  elements  of  unit  cohesion. 
He  noted  that  "small-unit  cohesion"  is  the 
critical  component  for  sustaining  soldiers 
during  war  and  that  servicemembers  must  be 
"controlled  and  led  through  an  internaliza- 
tion of  soldier  values  and  personal  operating 
rules  that  are  congruent  with  the  objectives, 
goals,  and  values  of  the  organization." 
(Statement  by  Wm.  Darryl  Henderson  for  the 
United  States  Senate  Arms  Services  Com- 
mittee, dated  March  3L  1993  ("Henderson 
Statement"),  at  2.) 

Dr.  Henderson  explained  that  both  hori- 
zontal cohesion  (among  soldiers  within  a 
unit)  and  vertical  cohesion  (between  soldiers 
and  leaders)  were  critical.  With  respect  to 
horizontal  cohesion.  Dr.  Henderson  offered 
this  assessment; 

"Core  soldier  values  that  dominate  soldier 
behavior  and  control  the  soldier's  day-to-day 
actions  In  a  cohesive  unit,  are  the  result  of 
an  intense  military  resocialization  process. 
Fighting  skill,  physical  fitness,  stamina,  and 
self-discipline,  teamwork,  duty  or  selfless 
service,  and  loyalty  to  unit  and  leaders  are 
the  primary  core  soldier  values  and  can  be 
used  to  assess  the  strength  of  horizontal  co- 
hesion in  a  unit."  (Henderson  Statement,  at 
5.) 

With  respect  to  vertical  cohesion.  Dr.  Hen- 
derson noted  in  his  written  testimony: 

"Soldiers  desire  strong  leaders  who  are  ca- 
pable of  successfully  dealing  with  dangerous 
situations.  *  *  *  The  most  potent  source  of  a 
leader's  power  *  •  *  is  the  leader's  ability  to 
cause  the  soldier  to  identify  with  the  leader 

*  *  *.  Successful  officers  and  non-commis- 
sioned officers  in  cohesive  units  relay  a 
strong  sense  of  personal  care,  competence, 
and  security  to  their  soldiers  which  relieves 
soldier  anxiety  and  gains  a  degree  of  influ- 
ence and  control  over  members  of  their  units 
often   associated   with    charismatic    leaders 

*  *  *  Such  referrent  power  is  based  on  the 
satisfaction  of  the  soldier's  personal  needs 
for  affection,  recognition  and  security 
through  strong  Identification  with  a  re- 
spected leader  who  has  successfully  led  his 
unit  through  situations  of  danger  and  hard- 
ship." (Henderson  Statement,  at  5-7.) 

Dr.  Marlowe's  more  lengthy  written  testi- 
mony essentially  expanded  on  these  concepts 
of  horizontal  and  vertical  unit  cohesion.  (See 
Statement  by  David  H.  Marlowe  before  the 
United  Stales  Senate  Armed  Services  Com- 
mittee, dated  March  31.  1993  ("Marlowe 
Statement"),  at  12-14.)  Marlowe  also  noted 
that  the  contextual  factors  necessary  to  cre- 
ate both  horizontal  and  vertical  cohesion 
were; 

1.  A  common  and  shared  organizational 
culture  and  values. 

2.  Common  status  and  primary  identity  as 
soldiers,  for  all  members  of  the  unit. 

3.  A  commonly  shared  language,  con- 
structs, and  metaphors  characterizing  mem- 
bers of  the  primary  group. 

4.  Experiences  in  which  the  group  collec- 
tively undergoes  a  series  of  challenges  and 
stresses  and  successfully  achieves  a  set  of 
goals  in  which  the  members  of  the  group  see 
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rnemselves  as  having  successfully  mastered 
a  set  of  skills  and  demonstrated  their  com- 
petency executing  these  skills  in  order  to 
achieve  their  goals. 

5.  Minimal  unnecessary  turbulence  and 
continuity  of  tenure  within  units.  (Marlowe 
Statement,  at  14,  emphasis  in  the  original.) 

In  their  written  testimonies.  Dr.  Hender- 
son and  Dr.  Marlowe  did  not  state  their 
views  as  to  whether  having  openly  gay  peo- 
ple in  the  military  would  impact  adversely 
on  unit  cohesion.  Indeed,  their  written  testi- 
monies bore  out  what  I  had  heard  from  both 
homosexual  and  heterosexual  service- 
members,  including  enlisted  people,  non- 
commissioned officers  and  officers;  the  es- 
sential component  for  unit  cohesion  is  for 
members  of  a  unit  to  undergo  hardships  to- 
gether successfully  and  to  realize  by  those 
experiences  that  they  can  depend  on  each 
other  and  on  their  leader.  Despite  differences 
in  race,  religion,  ethnicity,  or  gender,  the 
key  element  is  whether  the  servicemember 
perceives  himself  or  herself  as  a  ■soldier 
first"  and  projects  that  to  others.  In  addi- 
tion, it  is  critical  that  the  person  believe  in 
the  shared  culture  and  values  of  the  military 
organization.  There  are  hundreds  of  gay  and 
lesbian  servicemembers  who  want  to  go  back 
into  the  military  and  thousands  more  who 
are  currently  serving  in  secret.  These  indi- 
viduals have  stressed  that  they  view  them- 
selves as  a  -soldier  (or  Marine  or  military 
nurse  etc.)  first"  and  that  they  honor  and 
seek  to  uphold  the  values  of  the  military. 
For  this  reason,  hundreds  of  gay  people  have 
indeed  served  effectively  in  the  military 
even  when  it  was  common  knowledge  that 
the  person  was  gay.  I  received  more  than  100 
testimonials  from  homosexual  and  hetero- 
sexual servicemembers  making  these  points 
and  I  have  submitted  a  sample  of  these  for 
inclusion  in  the  hearing  record. 

Despite  anecdotal  evidence  that  known  gay 
people  have  served  effectively  in  the  mili- 
tary, and  despite  the  fact  that  the  experience 
of  shared  hardships  and  adherence  to  mili- 
tary values  is  not  inconsistent  with  being 
gay  or  lesbian.  Dr.  Henderson  told  the  Com- 
mittee, in  response  to  questioning,  that  in- 
troducing "openly  homosexual  personnel" 
into  small  units  would  cause  "severe  disrup- 
tion within  these  primary  groups"  and  would 
make  "the  vertical  and  the  horizontal  bond- 
ing *  *  *  extremely  difficult."  (Reuters  Tran- 
script from  the  Senate  Arms  Services  Com- 
mittee Hearing  on  "the  role  of  unit  cohesion 
in  developing  combkt  effectiveness  in  rela- 
tion to  the  ban  on  homosexuals  in  the  mili- 
tary." dated  March  31.  1993  (hereinafter  re- 
ferred to  as  "RT2"),  at  17).  Henderson  ex- 
plained that  his  assessment  of  this  fact  was 
derived  from  the  high  percentage  of  soldiers 
who  oppose  allowing  homosexuals  into  the 
military  and  the  high  percentage  of  those 
who  believe  that  allowing  gay  people  in  the 
military  would  be  disruptive  to  discipline 
and  would  result  in  violence  against  homo- 
sexuals. (RT2.  at  17.) 

Dr.  Henderson  also  discounted  the  analogy 
to  the  integration  of  African  Americans  in 
the  military  by  asserting  that  there  was 
greater  acceptance  by  white  people  of  such 
integration  than  exists  now  with  regard  to 
gay  people.  (RT2.  at  16.)'  Dr.  Henderson  also 


discounted  the  experience  of  other  countries 
who  have  no  ban  by  dividing  them  into  two 
categories:  countries  that  place  a  higher  pri- 
ority on  equal  opportunity  and  individual 
rights  than  on  military  readiness  (e.g..  Can- 
ada. Denmark  and  the  Netherlands)  and 
countries  that  do  not  appear  to  have  a  ban 
but  in  practice  discharge  or  sanction  open 
homosexuals  (i.e..  France  and  Israel  respec- 
tively.* 

Dr.  Marlowe  had  a  more  mixed  response  to 
the  question  of  whether  openly  gay  person- 
nel would  be  disruptive  to  unit  cohesion. 
Consistent  with  this  written  testimony.  Dr. 
Marlowe  focused  on  whether  the  person 
viewed  himself  or  herself  as  "soldier  first." 
The  following  comments  from  Dr.  Marlowe 
indicate  his  more  nuanced  and  uncertain 
views  on  the  subject: 

Senator  Nunn  asked:  "Dr.  Korb  has  stated 
his  view  that  the  question  of  whether  the 
presence  of  openly  gay  men  and  lesbians  in 
the  armed  services  would  undermine  fighting 
effectiveness  cannot  be  answered  definitively 
until  a  policy  is  actually  changed.  Do  you 
have  a  view  on  that?" 

Dr.  Marlowe  answered: 

"*  *  *  I'm  not  quite  sure  what  we  mean  by 
openly  gay.  If  a  homosexual  identity  is  the 
primary  thing  that  someone  is  going  to 
present  to  the  other  three  men  in  his  tank 
crew,  to  the  other  men  in  his  infantry  squad, 
rather  than  the  identity  of  a  soldier,  it's 
going  to  make  cohesion  and  incorporation 
awfully  difficult.  If  his  statement  is  you've 
got  to  treat  me  as  an  A  before  I  will  behave 
as  a  B.  I  think  there  are  a  great  many  issues 
involved  here  that  haven't  been  carefully 
looked  at  *  *  *  and  that  it's  a  more  complex 
issue  than  we  might  think  going  into  it.  but 
an  issue  that  can  be  resolved  only  at  the  cel- 
lular level  where  soldier  meets  soldier." 
(RT2.  at  17.) 

Senator  Thurmond  asked:  "Are  you  aware 
of  cases  of  homosexuals  openly  serving  on 
active  duty?  If  so,  what  was  the  impact  of 
their  presence  on  unit  cohesion?" 

Dr.  Marlowe  answered: 

"Senator,  anecdotally  I  have  come  across 
cases  in  which  homosexuals  have  openly 
served  on  active  duty.  (Let  me  say  knowl- 
edge that  people  were  homosexual.)  The  im- 
pact on  cohesion  depended  on  two  things. 
Whether  or  not  .  .  .  they  brought  overtly  ho- 
mosexual behaviors  Into  the  group,  in  which 
case  the  group  extruded  them,  usually  moved 
to  have  them  put  out  of  the  Army,  or  wheth- 


•Thla  is  actually  a  false  assertion.  In  fact,  an 
Army  study  conducted  In  May  1942  by  the  research 
branch  of  the  Special  Services  Division  of  the  Wao- 
Department,  found  an  overwhelming  majority  of 
servicemembers  strongly  opposed  to  desegregation 
of  the  PX  and  recreational  facilities  Another  Army 
study  conducted  following  World  War  11  found  that 
a  majority  of  white  servicemembers  did  not  think 
that  racial  integration  in  the  military  was  appro- 


priate 81%  opposed  integration  In  the  PX;  83%  op- 
posed integration  of  the  service  clubs;  and  84%  stat- 
ed their  belief  that  there  should  be  no  integration  of 
the  entire  military  Samuel  A.  Stouffer.  et  al  .  The 
American  Soldier."  (Princeton.  New  Jersey  Prince- 
ton University  Press.  I949i  This  point  was  high- 
lighted in  statements  made  by  Dr.  Gibson.  President 
of  the  NAACP  and  Coretta  Scott  King.  President  of 
the  Martin  Luther  King  Jr.  Center  for  Nonviolent 
Social  Change 

>This  sweeping  categonzalion  is  also  faulty  It  Is 
hard  to  believe  that  any  country,  including  Canada. 
Denmark  and  the  Netherlands,  would  place  individ- 
ual rights  over  military  readiness.  In  fact,  those 
countries  justify  their  lack  of  a  ban  on  gay  people 
on  the  premise  that  accommodating  the  human 
rights  of  gay  people  Is  not  incompatible  with  mili- 
tary readiness  In  addition.  Israel  does  not  sanction 
openly  gay  soldiers  and  in  fact  recently  reaffirmed 
lU  policy  of  non-discrimination,  removing  the  last 
vestiges  of  differential  treatment  in  the  security 
arena  For  a  comprehensive  review  of  the  policies 
and  experiences  of  foreign  militaries,  see  Govern- 
ment Accounting  Office  Report  Homo.iexuals  In  the 
Military  Policies  and  Practices  In  Foreign  Coun- 
tries ■.  (GAO/NSIAD-93-215)  (  GAO  Report  2").  and 
Frank  D  Pond.  'A  Comparative  Analysis  of  Mili- 
tary Policies  With  Regard  to  Gays  and  Lesbians', 
both  of  which  I  have  submitted  for  inclusion  in  the 
hearing  record. 


er  or  not  it  was  considered  to  be  his  private 
thing  that  is  not  exhibited  while  on  duty. 

"The  response  was  very  much  dependent 
upon  other  factors  as  well  relevant  to  the  in- 
dividual. The  critical  variable  was  did  the  in- 
dividual behave  homosexually  in  the  group 
or  restrict  his  behavior  outside  of  the  group 
off  post."  (RT2.  at  18.) 

I  asked:  "Dr.  Henderson,  you  and  Dr.  Mar- 
lowe have  stated  that  the  core  values  and  I 
quote,  'common  in  any  first-rate  army,  are 
fighting  skill,  professional  teamwork,  phys- 
ical stamina,  self-discipline,  duty,  selfless 
service,  respect  for  unit  leaders  and  loyalty 
to  the  unit.'  I'd  be  interested  if  each  of  the 
panelists  can  tell  us  which  of  these  values 
may  not  apply  or  be  embraced  by  gay  or  les- 
bian soldiers  and  how  do  you  know?  And  tell 
us  any  research  or  fact  basis  for  your  belief." 

Dr.  Marlowe  answered: 

•Senator,  first  let  me  say  that  I  know  of 
no  research  on  the  specific  issue  you're  ask- 
ing about.  Extrapolating  from  what  we  do 
know.  I  would  only  make  the  following  ob- 
servation, and  I'm  repeating  myself.  It  will 
depend  entirely  upon  the  way  in  which  the 
individual  presents  him  or  herself  to  the 
group  and  the  primary  identity  that  the  in- 
dividual interacts  with  the  group  with." 

■If  the  identity  is  that  of  soldier,  hewing 
to  the  values  of  soldier  and  behaving  to  the 
standards  of  soldier.  I  think  you  have  one  set 
of  issues.  If  the  individual  insists  upon  being 
treated,  first  and  foremost.  In  terms  of  a  dif- 
fering primary  identity,  as  happened  in  Viet- 
nam in  terms  of  drug-using,  as  has  happened 
in  any  number  of  cases,  then  I  think  we  have 
another  problem." 

■So  I  think  what  we  do  get  down  to  is  the 
question  that  I  would  ask.  which  puzzles  me. 
which  is  frankly,  what  role  does  open  procla- 
mation of  gender  preference  have  in  terms  of 
service  as  a  soldier?  I  haven't  been  able  to 
find  an  answer  for  that  question  that  satis- 
fies me.  "  (RT2,  at  19.) 

In  response  to  the  same  question.  Dr.  Korb 
answered  as  follows; 

■'I  reject  completely  any  inference  that 
gay  men  and  women  do  not  embrace  the  val- 
ues of  the  military,  which  is  the  desire  to 
serve  one's  country  and  to  deal  with  all  en- 
emies, foreign  and  domestic.  I  think  in  the 
military  ...  we  have  people  with  various 
backgrounds  and  various  views  on  every 
issue,  but  there's  nothing  that,  with  good 
leadership,  would  stand  in  the  way  of  getting 
the  correct  values  to  perform  effectively  in 
battle." 

"So  I  don't  think  that  there's  any  reason 
why.  with  proper  leadership  and  training,  as 
well  as  training  of  the  other  members  of  the 
group,  as  we've  done  to  deal  with  problems 
caused  by  the  integration  of  women  and 
blacks,  that  you  cannot  achieve  the  cohe- 
sion. In  fact.  I  know  we  already  do."  (RT2.  at 
19.) 

Dr.  Henderson's  response  to  the  question 
was  as  follows; 

•When  recruits  come  into  the  service,  they 
don't  come  Into  the  service  with  those  val- 
ues. What  happens  in  the  military— they  are 
put  through  an  intense  resocialization  proc- 
ess to  achieve  those  values  and  give  primary 
loyalty  to  those  values  you  just  mentioned. 

"To  get  to  that  point,  and  this  is.  I  think, 
the  essence  of  what  most  of  us  have  been 
saying  here,  to  get  to  the  point  to  be  able  to 
arrive  at  those  values,  you've  got  to  have 
commonality  and  group  goals.  'You've  got  to 
have  the  subordination  of  the  individual  val- 
ues to  the  group  so  that  they  can  be  resocial- 
ized  into  those  group  values. 

••If  you  have  gross,  widespread  dis- 
similarities in  your  initial  population  of  re- 
cruits, you're  going  to  have  an  extremely 


difficult  time  in  achieving  that  reso- 
cialization process.  'You're  going  to  have 
fragmentation.  'Vou're  going  to  have  per- 
sonal conflict,  and  so  on. 

"So  basically  what  I'm  saying  is  that  if 
you  do  have  severe  differences  in  values  in 
the  group,  you're  never  going  to  be  able  to 
achieve  the  levels  of  performance  in  those 
values  you  just  listed.  "  (RT2.  at  18.) 

The  three  witnesses  who  appeared  at  this 
hearing  constituted  the  main  source  of  ex- 
pert testimony  for  the  Committee  on  what 
effect  allowing  gay  people  to  acknowledge 
their  orientation  in  the  military  setting 
would  have  on  unit  cohesion.  As  the  hearing 
transcript  makes  clear,  there  was  no  una- 
nimity of  opinion  on  the  panel.  Dr.  Hender- 
son was  adamant  that  allowing  openly  gay 
people  to  serve  In  the  military  would  have  a 
severe  and  disastrous  effect  on  unit  cohesion. 
In  response  to  my  question.  Dr.  Henderson 
could  not  cite  any  studies  that  addressed 
this  issue  or  that  substantiated  his  views. 
Rather,  his  answer  appeared  to  be  that  if  a 
recruit  was  a  gay  man  or  a  lesbian,  that  per- 
son would  have  such  a  ••gross,  widespread 
di3similari(ty]"  from  other  recruits  that  the 
necessary  resocialization  process  to  learn 
military  values  would  not  occur.  Dr.  Mar- 
lowe did  state  that  simply  saying  one  is  gay 
could  be  considered  injecting  one's  homo- 
sexuality into  the  group.  In  contrast  to  Drs. 
Henderson  and  Marlowe.  Dr.  Korb  testified 
that  his  personal  experience  led  him  to  be- 
lieve that  gay  people  could  serve  openly  and 
effectively  in  the  military  and  that  any  co- 
hesion problems  could  be  addressed  through 
gooA  leadership. 

There  are  two  studies  on  the  issue  of  gay 
people  in  the  military  that  were  undertaken 
by  the  Department  of  Defense  itself.  See 
Theodore  R.  Sarbin  and  Kenneth  E.  Karols, 
"Non-Conforming  Sexual  Orientations  and 
Military  Suitability",  Defense  Personnel  Se- 
curitv  Research  and  Education  Center. 
PERS-TR-89-002,  Dec.  1988  (PERSEREC  1"); 
Theodore  R.  Sarbin,  ••Homosexuality  and 
Personnel  Security",  Defense  Research  and 
Education  Center.  Oct.  1991  (•PERSEREC 
2  ").  In  addition,  the  Government  Accounting 
Office  undertook  two  reports  on  the  issue: 
one  looked  at  the  cost  of  the  DOD's  exclu- 
sionary policy  regarding  homosexuals,  other 
nation's  military  policies  on  homosexual 
service,  and  non-discrimination  policies  in 
various  domestic  paramilitary  organizations 
("Defense  Force  Management:  Statistics  Re- 
lated to  DOD's  Policy  on  Homosexuality" 
(GAONSIAD-92-98S)  ("GAO  Report  1");  and 
the  other  looked  exclusively  at  the  military 
policy  regarding  homosexuals  of  25  foreign 
countries  (GAO  Report  2). 

The  two  PERSEREC  reports  had  favorable 
conclusions  regarding  the  compatibility  of 
the  military's  needs  for  unit  cohesion  and 
military  readiness  and  the  presence  of  gay 
people  in  the  military  setting.  GAO  Report  1 
found  that  it  was  expensive  to  discharge  ho- 
mosexuals: it  cost  $28,226  to  replace  each  en- 
listed person  discharged  because  of  his  or  her 
sexual  orientation  and  J120.772  to  replace 
each  officer  so  discharged.  GAO  Report  1  also 
ascertained  that  public  attitudes  in  the 
United  States  were  becoming  more  accepting 
of  homosexuality;  that  the  domestic  para- 
military organizations  with  non-discrimina- 
tory policies  regarding  homosexuals  experi- 
enced no  adverse  effects;  and  that  a  variety 
of  foreign  militaries  permit  homosexuals  to 
serve.  GAO  Report  2  concluded  that  many 
foreign  countries  permit  gay  men  and  les- 
bians to  serve  without  restriction  in  their 
militaries.  Studying  four  targeted  countries. 
GAO  Report  2  stated  that  "the  inclusion  of 


homosexuals  in  their  militaries  has  not  ad- 
versely affected  unit  readiness,  effectiveness, 
cohesion,  or  morale."  (GAO  Report  2,  at  10.) 
Despite  the  existence  of  these  reports,  the 
authors  of  these  studies  never  testified  be- 
fore the  Committee. 

Perhaps  the  most  striking  gap  in  the  infor- 
mation provided  to  the  Committee  was  the 
absence  of  the  study  conducted  by  the  Rand 
Corporation  over  the  past  six  months.  This 
study  was  commissioned  by  the  Department 
of  Defense  specifically  to  inform  the  debate 
in  a  comprehensive,  substantive  manner.  Ac- 
cording to  reports,  approximately  forty  peo- 
ple (or  perhaps  more)  worked  on  the  Rand 
study  intensively.  The  Rand  Report  is  prob- 
ably the  best  document,  and  certainly  the 
most  current  document,  on  the  issues  of  unit 
cohesion  and  military  readiness. 

The  Secretary  of  Defense  testified  to  the 
Committee  that  he  had  been  briefed  on  the 
Rand  repxDrt  and  had  taken  that  data  in*o  ac- 
count in  making  his  determination.  Unfortu- 
nately, the  Committee  was  not  briefed  on 
this  report.  I  do  not  believe  the  Committee 
was  equipped  to  make  the  findings  u\Z  and 
#15  in  the  amendment  regarding  unit  cohe- 
sion and  military  needs  without  having  seen 
the  Rand  Report  or  having  called  the  au- 
thors of  the  Rand  Report  to  testify. 

In  sum.  I  do  not  believe  that  findings  num- 
bered 13  and  15  of  the  amendment  are  sub- 
stantiated by  evidence  heard  by  our  Commit- 
tee. This  includes  evidence  presented  in  the 
hearing  devoted  to  the  issue  of  unit  cohe- 
sion, as  well  as  evidence  presented  in  other 
hearings.  (See  below).  I  also  believe  that 
data  and  witnesses  that  would  have  been  es- 
sential for  a  fair-minded  and  objective  as- 
sessment of  the  issue  were  unfortunately  not 
heard  by  the  Committee. 

3.  International  Comparisons 

The  Committee's  third  hearing  was  de- 
signed to  elicit  information  regarding  the 
experience  of  foreign  militaries.  Four  wit- 
nesses appeared  before  the  Committee:  Pro- 
fessor Charles  Moskos.  Department  of  Soci- 
ology. Northwestern  University;  Professor 
David  Segal,  Department  of  Sociology,  Uni- 
versity of  Maryland;  Lt.  General  Calvin 
Waller  (ret.);  and  Professor  Judith  Stiehm. 
Department  of  Political  Science.  Florida 
International  University. 

None  of  these  witnesses  had  any  long- 
standing experience  with  regard  to  foreign 
militaries  and  gay  personnel.  Professor 
Moskos  was  involved  in  this  issue  of  the  do- 
mestic front  and.  indeed,  had  stated  his  view 
in  the  press  that  gay  people  should  not  be  al- 
lowed to  serve  openly  in  the  military.  In  late 
November  and  early  December  of  1992.  Pro- 
fessor Moskos  visited  Germany  and  Israel 
and  talked  to  individuals  in  those  countries. 
Professor  Moskos'  testimony  focused  almost 
exclusively  on  Israel  and  Germany  and  was 
based  primarily  on  those  interviews. 

Professor  David  Segal,  while  not  having  an 
extensive  track  record  in  international  com- 
parisons, did  a  relatively  exhaustive  study  of 
the  policies  of  other  countries.  Most  of  his 
findings  are  consistent  with  the  comprehen- 
sive report  prepared  by  the  General  Account- 
ing Office.  (See  below).  Although  Professor 
Segal  was  less  explicit  in  his  testimony  be- 
fore the  Senate,  he  testified  before  the. House 
Armed  Services  Committee  that  the  exp)eri- 
ence  of  other  countries  tended  to  indicate 
that  allowing  gay  people  to  acknowledge 
their  identity  in  a  military  setting  (if  they 
wished  to  do  so)  would  not  harm  unit  cohe- 
sion. 

Lt.  General  Waller  provided  testimony 
based  on  his  years  in  service  and  his  role  as 
second  in  command  during  Desert  Shield  and 


Storm.  Lt.  General  Waller  was  adamantly 
opposed  to  allowing  ••avowed  homosexuals" 
who  "openly  foist  their  lifestyle  upon  sol- 
diers, sailors,  airmen,  and  marines"  to  serve 
in  the  military.  (Statement  by  LTG  C.A.H. 
Waller  before  the  United  States  Senate 
Armed  Services  Committee,  dated  April  29, 
1993  (••Waller  Statement "),  at  2.) 

Professor  Steihm  offered  a  more  positive 
assessment  of  the  experience  of  foreign  mili- 
taries that  have  no  ban  on  gay  people  in  the 
military.  Her  testimony  was  buttressed  by  a 
100  page  document  detailing  the  experiences 
of  foreign  countries. 

As  an  overall  matter,  the  hearing  fell  far 
short  of  providing  the  Committee  with  com- 
prehensive, reliable  data  detailing  the  for- 
eign experience.  It  was  particularly  striking 
that  no  witness  was  called  who  had  sub- 
stantive, detailed  knowledge  of  the  situation 
in  Canada  and  Australia— two  countries  that 
are  culturally  similar  to  the  United  States 
in  which  similar  fears  regarding  unit  cohe- 
sion were  voiced  and  which  have  recently 
lifted  their  bans.  Nothing  in  this  hearing 
provided  the  Committee  with  reliable  data 
on  which  to  bases  findings  numbered  13  and 
15. 

By  contrast,  the  one  comprehensive,  au- 
thoritative study  of  the  experiences  of  for- 
eign countries  was  conducted  by  the  General 
Accounting  Office  (GAO).  at  the  request  of 
Senator  John  Warner.  The  GAO  surveyed  25 
countries  and  focused  in  detail  on  Canada. 
Israel.  Sweden,  and  Germany.  The  first  three 
countries  have  policies  of  not  discriminating 
against  gay  people  in  the  military,  while 
Germany  imposes  restrictions  on  gay  volun- 
teers. 

In  the  Executive  Summary,  the  GAO 
states; 

••Military  officials  in  all  four  countries 
[that  were  reviewed  in  detail]  said  that  the 
presence  of  homosexuals  in  the  military  is 
not  an  issue  and  has  not  created  problems  in 
the  functioning  of  military  units.  A  key  fac- 
tor, they  said,  was  that  homosexuals  are  re- 
luctant to  openly  admit  their  sexual  orienta- 
tion for  a  variety  of  reasons.  For  example.  (1) 
sexuality  is  considered  to  be  a  private  mat- 
ter. (2)  homosexuals  fear  discrimination  or 
negative  reactions  from  their  peers  or  supe- 
riors if  they  reveal  their  sexual  orientation, 
and  (3)  homosexuals  do  not  see  any  advan- 
tageto  openly  identifying  their  homosexual- 
ity. Military  officials  from  Canada.  Israel, 
and  Sweden  said  that,  on  the  basis  of  their 
experience,  the  inclusion  of  homosexuals  in 
the  military  is  not  a  problem  and  has  not  ad- 
versely affected  unit  readiness,  effectiveness, 
cohesion,  or  morale.  In  Germany,  military 
officials  told  us  that  problems  associated 
with  homosexual  military  personnel  are 
dealt  with  on  a  case-by-case  basis  and  their 
service  is  restricted  if  necessary." 

The  authors  of  the  GAO  Report  never  testi- 
fied before  our  Committee. 

The  comments  of  the  GAO  that  gay  people 
in  the  military  are  reluctant  to  reveal  their 
sexual  orientation,  even  in  countries  that 
have  no  ban.  is  consistent  with  the  informa- 
tion I  have  received  in  letters  and 
testimonials.  Gay  and  lesbian  servicepeople 
desperately  want  an  official  governmental 
policy  that  provides  that  status  as  a  gay  per- 
son, and  private,  consensual  gay  conduct,  are 
not  grounds  for  discharge.  This  would  re- 
move the  spector  of  their  careers  being  cut 
short  simply  because  someone  overheard 
them  say  they  were  gay  or  had  credible  in- 
formation that  they  had  engaged  in  private, 
consensual  sex.  Even  with  such  an  official 
policy,  however,  it  is  clear  to  me  that  many 
gay  people  would  not  be  eager  to  publicly 
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proclaim  their  sexual  orientation.  This  self- 
imposed  reticence,  which  results  from  an  on- 
going assessment  by  homosexual  service- 
members  of  the  tolerance  of  those  around 
them,  is  one  reason  why  an  official  policy  of 
non-discrimination  would  not  result  in  dam- 
age to  unit  cohesion. 

4.  Members  of  the  Senate 
The  Committee  heard  testimony  from  Sen- 
ators who  supported  the  ban  on  stay  people  In 
the  military  and  from  Senators  who  opposed 
the  ban.  While  this  hearing  was  useful  in  il- 
luminating the  beliefs  of  various  Senators.  It 
did  not  provide  any  credible  baais  for  find- 
ings #13  and  #15  of  the  amendment. 

5.  Field  Hearing 

The  Committee  selected  fifteen  active  duty 
personnel  at  Norfolk  Navy  Base  to  provide 
testimony.  All  but  two  individuals  supported 
the  ban  on  gay  in  the  military.  The  high  vis- 
ibility of  those  who  supported  the  ban.  and 
the  low  profile  of  those  who  opposed  it.  came 
as  no  surprise  to  me.  During  the  week  of  the 
field  hearing.  I  receive  over  100  testimonials 
from  heterosexual  and  homosexual  individ- 
uals either  currently  serving  at  Norfolk  or 
connected  with  the  Norfolk  Naval  Base. 

A  common  theme  ran  through  these 
testimonials.  All  of  the  individuals  were 
afraid  to  testify  publicly  against  the  ban. 
Homosexual  servicemembers  were  afraid 
that  their  sexual  orientation  would  become 
known,  either  during  the  testimony  or  after 
the  testimony  through  an  investigation. 
These  people  feared  that  they  would  lose 
their  careers  if  their  sexual  orientation  be- 
came known.  The  fact  that  an  opportunity 
was  given  to  provide  "confidentiar'  testi- 
mony did  not  sway  these  individuals  to  talk 
with  the  Committee.  They  noted  that  be- 
cause the  Committee  •;ould  not  assure  them 
of  immunity  if  their  sexual  orientation  be- 
came known,  they  did  not  want  to  take  the 
risk  of  talking. 

Heterosexual  servicemembers  were  also 
afraid  to  testify  against  the  ban.  In  their  let- 
ters, these  individuals  explained  that  such 
testimony  could  cause  them  to  be  suspected 
of  being  homosexual,  thereby  adversely  af- 
fecting their  promotion  opportunities.  Many 
of  these  individuals  recounted  in  detail  the 
atmosphere  of  fear  and  coercion  that  existed 
in  military  bases  during  the  time  when  lift- 
ing of  the  ban  was  under  consideration  which 
precluded  these  individuals  from  feeling  safe 
in  speaking  up  against  the  ban. 

A  similar  situation  would  have  been  found 
in  a  visit  to  Norfolk  Naval  Base  in  1948  prior 
to  racial  integration. 

6.  Servicemembers 

The  Committee  also  heard  from  two  panels 
of  serving,  retired  or  discharged  service- 
people.  One  panel,  consisting  of  General  Nor- 
man Schwartzkopf  (USA.  ret.).  Col.  Fred 
Peck  (USMC).  Major  Kathleen  Bergeron 
(USMC)  and  Command  Master  Chief  David 
Borne  (USN)  spoke  in  favor  of  the  ban  on  gay 
Ijeople.  General  Schwartzkopf  testified  that 
every  time  there  was  a  case  of  a  known  ho- 
mosexual in  a  unit,  there  was  a  disruption. 
Col.  Peck  testified  that  he  would  not  want 
his  gay  son  to  be  admitted  to  the  military 
because  there  was  a  good  chance  his  son 
would  suffer  violence  or  even  death  at  the 
hands  of  fellow  servicemembers.  Major 
Bergeron  testified  that  military  life  was  a 
•'24  hour  experience"  for  military  families 
and  that  she  would  not  be  comfortable  with 
her  children  being  around  known  homo- 
sexuals. 

A  second  panel,  consisting  of  former  Army 
Col.  Greta  Cammermeyer  (USA),  former  Air 
Sergeant  Tom   Pannicia   lUSAFi.    Sergeant 


Justin  Elzie  (USMC).  and  Chief  Petty  Officer 
Steven  Amidon  (USN)  spoke  in  favor  of  lift- 
ing the  ban  on  gay  people.  Cammermeyer 
and  Pannicia  had  been  discharged  from  the 
military  for  stating  they  were  homosexual. 
Elzie  was  in  the  process  of  being  discharged 
for  saying  he  was  homosexual.  Amidon  was 
heterosexual  and  still  on  active  duty. 

Cammermeyer.  Pannicia.  and  Elzie  all  tes- 
tified that  when  individuals  in  their  unit 
andor  under  their  command  heard  that  they 
were  homosexual,  there  was  no  disruption  in 
their  units  or  workplace.  Amidon  testified 
that,  with  proper  military  leadership,  there 
would  be  no  problem  in  maintaining  good 
order,  discipline  and  morale,  and  hence  unit 
cohesion,  with  an  openly  gay  person  in  the 
unit. 

The  hearing  consisting  of  testimony  from 
current  and  past  servicemembers  clearly  did 
not  provide  a  unanimity  of  views.  The  testi- 
mony essentially  set  the  personal  experi- 
ences and  beliefs  of  one  group  of  military 
people  against  the  personal  experiences  and 
beliefs  of  another  group  of  military  people. 
This  hearing  did  not  provide  a  credible  basis 
for  findings  »13  and  »15  of  the  amendment. 

While  we  all  have  tremendous  respect  for 
General  Schwartzkopf  for  his  service  in 
Desert  Storm,  other  military  officials  of 
similar  stature  do  not  share  his  view.  For  ex- 
ample. Retired  Admiral  William  Crowe, 
former  Chairman  of  the  Joint  Chiefs  of  Staff, 
has  stated  that  -arguments  against  allowing 
homosexuals  in  the  armed  forces  are  'gen- 
erated more  by  emotion  than  reason'  and  the 
military  could  adjust  to  their  presence  just 
as  it  has  to  minorities  and  women.'  (Wash- 
ington Post.  April  U.  1993.) 

7.  The  Department  of  Defense 

In  its  final  hearing  on  July  21.  1993.  the 
Committee  heard  testimony  from  Secretary 
of  Defense  Les  Aspin.  General  Colin  Powell, 
the  Joint  Chiefs  of  Staff.  General  Counsel 
Jamie  Gorelick.  and  Maj.  General  John  P. 
Otjen  (USA).  This  testimony  focused  almost 
exclusively  on  the  policy  agreed  to  by  the 
President  and  set  forth  in  a  July  19  memo- 
randum from  the  Secretary  of  Defense.  The 
testimony  clarified  that  the  grounds  for  dis- 
charge of  the  new  policy  were  identical  to 
the  grounds  for  discharge  under  the  pre-ex- 
isting ban. 

The  testimony  of  the  civilian  and  military 
officials  of  the  Department  of  Defense  rested 
on  the  premise  that  the  simple  presence  of  a 
person  in  the  military  who  says  he  or  she  is 
homosexual,  or  who  engages  in  homosexual 
acts,  is  disruptive  to  unit  cohesion.  No  anal- 
ysis was  presented,  however,  as  to  why  such 
individuals  would  disrupt  unit  cohesion  in  a 
manner  that  could  not  be  managed  through 
discipline  and  effective  military  leadership. 
The  results  from  the  RAND  Corporation 
study  were  not  presented  to  the  Committee 
during  this  testimony. 

Nothing  in  this  hearing  provided  the  Com- 
mittee with  credible  evidence  to  sustain 
findings  «13  and  #15.  Rather,  these  findings 
were  assumed  to  be  true  by  the  witnesses. 

B.  FINDINGS 

Based  on  this  review  of  the  hearings,  and 
on  the  evidence  I  have  studied.  I  offer  the 
following  comments  on  the  legislative  find- 
ings set  forth  in  the  amendment. 

Finding  ni:  "(T]he  Constitution  *  *  *  com- 
mits exclusively  to  the  Congress  the  powers 
to  •  *  *  make  rules  for  the  government  and 
regulation  of  the  land  and  naval  forces." 

Comment:  Article  8  of  the  Constitution 
clearly  confers  broad  powers  on  Congress. 
Congress,  in  turn,  has  traditionally  dele- 
gated to  the  President  broad  discretion  in 


enacting  rules  for  the  armed  forces.  This 
broad  discretion  has  been  granted  based  on 
the  judgment  that  the  Commander-in-Chief 
deserves  Oexibiltty  in  regulating  and  main- 
taining the  armed  forces. 

Finding  #2:  "There  is  no  constitutional 
right  to  serve  in  the  armed  forces." 

Comment:  As  I  noted  above,  whether  or 
not  this  finding  is  valid,  it  is  irrelevant  to 
the  question  of  whether  a  ban  on  service  in 
the  military  by  homosexuals  is  constitu- 
tional. 

Finding  »3:  "Pursuant  to  the  powers  con- 
ferred by  *  *  *  the  Constitution  *  *  •.  it  lies 
within  the  discretion  of  the  Congress  to  es- 
tablish qualifications  for  and  conditions  of 
service  in  the  armed  forces." 

Comment:  While  Congress  undoubtedly  has 
the  constitutional  authority  to  make  such 
rules,  it  traditionally  has  delegated  such 
power  to  the  Executive  branch.  There  are 
good  prudential  reasons  for  Congress  to  re- 
frain from  micromanaging  the  military  and 
to  allow  the  Executive  branch  maximum 
fiexibility  in  this  area. 

Finding  #4:  "The  primary  purpose  of  the 
armed  forces  is  to  prepare  for  and  to  prevail 
in  combat  should  the  need  arise." 

Comment:  I  agree. 

Finding  #5-#12:  These  findings  continue  to 
set  forth  premises  regarding  the  role,  re- 
quirements, and  needs  of  our  armed  services. 
I  basically  agree  with  these  findings.  Indeed. 
I  do  not  believe  they  have  been  disputed  by 
anyone  during  the  course  of  this  debate.  I 
make  the  following  observations,  however. 
First,  finding  «10  should  not  be  viewed  as  a 
statutory  codification  of  the  Solano  decision. 
Rather,  because  it  is  a  finding,  and  not  a 
statutory  provision,  it  is  properly  viewed  as 
setting  forth  the  current  state  of  the  law. 
That  is.  based  on  the  ruling  of  the  Supreme 
Court  in  Solario.  the  armed  forces  can  con- 
stitutionally extend  the  reach  of  the  UCMJ 
to  all  conduct  by  servicemembers.  even  if 
that  conduct  is  not  "service-related."  Sec- 
ond, although  finding  «12  is  correct  on  its 
face,  it  is  useful  to  remember  that,  in  the 
large  majority  of  cases,  our  servicemembers 
are  not  living  in  "spartan,  primitive"  work- 
ing conditions. 

Finding  #13:  "The  prohibition  against  ho- 
mosexual conduct  is  a  longstanding  element 
of  military  law  that  continues  to  be  nec- 
essary in  the  unique  circumstances  of  mili- 
tary service." 

Comment:  I  disagree.  It  is  certainly  true 
that  the  prohibition  against  homosexuals 
serving  in  the  military  is  a  longstanding 
practice.  But,  as  I  noted  above,  the  Commit- 
tee did  not  receive  a  complete  picture  of  the 
history  of  the  ban.  That  history  graphically 
demonstrates  that  the  rationale  for  the  ex- 
clusion has  changed  over  the  years.  Thus,  it 
is  misleading  to  suggest^as  this  finding 
does— that  the  prohibition  against  homo- 
sexualconduct  has  a  longstanding  record  of 
reason  which  has  remained  unchanged 
through  the  decades  and  that  the  prohibition 
"continues  to  be  necessary"  today  because  of 
the  unique  needs  of  the  military.  Indeed,  no 
empirical  evidence  was  heard  by  the  Com- 
mittee to  support  this  finding. 

Finding  »14:  The  armed  forces  must  main- 
tain personnel  policies  that  exclude  persons 
whose  presence  in  the  armed  forces  would 
create  an  unacceptable  risk  to  the  armed 
forces'  high  standards  of  morale,  good  order 
and  discipline,  and  unit  cohesion  that  are 
the  essence  of  military  capability. 

Comment:  I  agree.  I  do  not  believe  there 
has  ever  been  any  dispute  on  this  issue. 

Finding  #15:  "The  presence  in  the  armed 
forces  of  persons  who  demonstrate  a  propen- 
sity or  intent  to  engage  in  homosexual  acts 
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would  create  an  unacceptable  risk  to  the 
high  standards  of  morale,  good  order  and  dis- 
cipline, and  unit  cohesion  that  are  the  es- 
sence of  military  capability." 

Comment:  I  disagree.  As  noted  above,  the 
Committee  never  received  any  empirical 
data  to  provide  a  credible  basis  for  this  as- 
sertion. To  the  contrary,  the  Committee  re- 
ceived conOicting  testimony  that  was  based 
on  various  individuals"  personal  experiences 
and  beliefs.  Even  one  of  the  only  two  experts 
on  unit  cohesion  called  by  the  Committee, 
Dr.  Marlowe,  distinguished  between  gay  peo- 
ple who  publicly  declare  their  sexual  ori- 
entation to  others  (Dr.  Marlowe  believes 
those  people  would  disrupt  unit  cohesion) 
from  gay  people  who  engaged  in  private  con- 
duct off-base  and  do  not  "inject  their  homo- 
sexuality" into  the  unit.  (Dr.  Marlowe  be- 
lieves those  individuals  would  not  disrupt 
unit  cohesion.)  Finding  #15,  while  absolutely 
necessary  to  sustain  the  policy  that  follows, 
has  no  credible  basis.  Indeed,  the  only  offi- 
cial studies  that  have  been  done  in  this  area 
(for  example,  the  two  PERSEREC  Reports 
and  the  Rand  Report)  are  contrary  to  finding 
#15. 

It  is  informative  to  note  that  the  Presi- 
dent, in  his  speech  presenting  this  policy,  de- 
scribed five  facts  that  he  noted  "are  not 
much  In  dispute."  The  fourth  fact  was: 

■■Fourth,  the  ban  has  been  lifted  in  other 
nations  and  in  police  and  fire  departments  in 
our  country  with  no  discernible  negative  im- 
pact on  unit  cohesion  or  capacity  to  do  the 
job,  though  there  is.  admittedly,  no  absolute 
analogy  to  the  situation  we  face  and  no 
study  bearing  on  the  specific  Issue." 

While  noting  that  the  analogies  are  not  ab- 
solute, the  President  appropriately  referred 
to  the  nondisruptive  results  of  lifting  the 
ban  in  the  militaries  of  other  countries  and 
in  para-military  organizations  in  our  coun- 
tr>'.  While  this  evidence  may  not  be  conclu- 
sive, it  certainly  weighs  against  finding  #15. 
not  for  it. 

The  fifth  fact  cited  by  the  President  Is  also 
informative: 

"Fifth,  even  if  the  ban  were  lifted  entirely, 
the  experiences  of  other  nations  and  police 
and  fire  departments  in  the  United  States  in- 
dicates that  most  homosexuals  would  prob- 
ably not  declare  their  sexual  orientation 
openly,  thereby  making  an  already  hard  life 
even  more  difficult  in  some  circumstances." 

This  fact  is  consistent  with  the  results 
found  in  the  comprehensive  GAO  report  of 
June  1993.  As  noted  above,  the  GAO  found 
that  most  homosexuals  do  not  openly  declare 
their  sexual  orientation  even  when  no  offi- 
cial ban  exists  in  their  military.  Thus,  it 
would  be  possible  to  adopt  a  policy  that  pro- 
tects homosexuals  who  state  privately  that 
they  are  gay.  and  who  engage  in  private  gay 
conduct,  and  not  run  the  risk  of  danger  to 
unit  cohesion, 

C.  THE  POLICY 

The  policy  set  forth  in  the  amendment 
adopted  by  the  Committee  directly  tracks 
the  language  of  the  preexisting  DOD  Direc- 
tive 1332.14  of  January  28.  1982.  The  amend- 
ment provides  that  a  member  of  the  armed 
forces  shall  be  separated  if  the  person  has  en- 
gaged in.  has  attempted  to  engage  in.  or  has 
solicited  another  to  engage  in  a  homosexual 
act;  if  the  person  states  that  he  or  she  is  ho- 
mosexual or  bisexual:  or  if  the  person  at- 
tempts to  marry  a  person  of  the  same  sex. 

The  Secretary  of  Defense  and  the  Joint 
Chiefs  strenuously  argued  before  the  Com- 
mittee that  the  President's  policy  rep- 
resented a  significant  change  because 
"Witch-hunts"  would  no  longer  take  place 
(iLe..   systematic  efforts   to   uncover  homo- 


sexuals in  the  military,  using  among  other 
things,  interrogation  techniques  to  force 
servicemembers  to  name  other  gay  people  in 
the  military)  and  because  investigations 
would  not  be  initiated  on  mere  rumors,  but 
would  require  a  higher  standard  of  evidence 
("credible  information")  before  initiation.  If 
indeed  the  Committee  intends  to  codify  the 
President's  proposal,  these  positive  steps  for- 
ward should  be  included  in  the  amendment. 

In  any  event,  the  Secretary's  directives  re- 
main in  his  July  19th  memorandum.  The  ex- 
perience of  the  next  few  years  will  tell 
whether  that  the  promises  made  by  the  Sec- 
retary of  Defense  and  the  Joint  Chiefs  actu- 
ally result  in  a  better  quality  of  life  for  ho- 
mosexuals serving  in  the  armed  forces,  and 
whether  homosexual  servicemembers  actu- 
ally have  to  "work  hard  to  get  on  the  radar 
screen."  as  Secretary  Aspin  put  it.  iDefore 
those  Individuals  are  discharged. 

The  amendment  further  provides,  in  sub- 
section (c),  that  the  "Secretary  of  Defense 
shall  ensure  that  the  standards  for  enlist- 
ment and  appointment  of  members  of  the 
armed  forces  refiect  the  policies  set  forth  in 
subsection  <b)."  Subsection  (b)  sets  forth  the 
grounds  for  discharge  described  above.  Be- 
cause subsection  (e)  of  the  amendment  re- 
flects the  sense  of  the  Congress  that  "the 
suspension  of  questioning  concerning  homo- 
sexuality as  part  of  the  processing  of  individ- 
uals" for  entry  into  the  armed  forces  be  con- 
tinued. I  presume  that  subsection  (c)  cannot 
be  read  to  require  the  Secretary  to  reinstate 
the  question  concerning  homosexuality  or  to 
reinstate  a  revised  question  concerning  a 
propensity  or  intent  to  engage  in  homo- 
sexual acts — which  is  essentially  the  same 
question. 

In  subsection  (d).  the  amendment  provides 
that  all  members  of  the  armed  forces  will  re- 
ceive a  briefing  upon  entry,  and  periodically 
thereafter,  which  "shall  include  a  detailed 
explanation  of  the  applicable  laws  and  regu- 
lations governing  sexual  conduct  by  mem- 
bers of  the  armed  forces."  I  presume  that 
this  briefing  will  include  detailed  informa- 
tion about  forms  of  sexual  harassment  and 
sexual  misconduct  applicable  to  both  homo- 
sexual and  heterosexual  members  of  the 
armed  services. 

Subsection  (e)(2)  of  the  amendment  states 
that  '"the  Secretary  of  Defense  should  con- 
sider issuing  guidance  governing  the  cir- 
cumstances under  which  members  of  the 
Armed  Forces  questioned  about  homosexual- 
ity for  administrative  purposes  shall  be  af- 
forded warnings  similar  to  the  warnings 
under  section  831(b)  *  *  *  [of  the  UCMJ]."  I 
strongly  believe  that  servicemembers  must 
be  informed  of  their  rights  not  to  answer  cer- 
tain questions.  Most  servicemembers  are 
currently  unaware  of  these  rights.  If  the  Sec- 
retary truly  wishes  to  change  the  "witch- 
hunt" atmosphere  of  investigations,  appro- 
priate warnings  are  critical. 

D.  AS  .ALTERNATIVE  APPROACH 

I  continue  to  believe  that  we  could  have 
addressed  this  issue  in  a  manner  that  would 
have  affirmed  the  dignity  and  humanity  of 
homosexuals  and  bisexuals  in  the  military 
and  would  have  met  the  legitimate  needs  of 
the  military.  The  militaries  of  most  of  our 
NATO  allies  have  accomplished  this  task. 
Why  should  we  be  any  less  capable  than  our 
allies? 

As  President  Clinton  noted  in  his  speech 
on  July  19.  several  distingusihed  combat  vet- 
erans, including  Senators  Robert  Kerry. 
John  Kerry,  and  my  colleague  on  the  Armed 
Services  committee.  Charles  Robb. 
haveendorsed  a  policy  more  lenient  than  the 
one  now  codified  in  the  Committee  bill.  A 


complete  lifting  of  the  ban  has  been  endorsed 
by  Lawrence  Korb  and  former  Senator  Barry 
Goldwater.  As  the  President  noted.  Senator 
Goldwater's  statement  makes  clear  that  lift- 
ing the  ban  is  "a  reaffirmation  of  the  Amer- 
ican value  of  extending  opportunity  to  re- 
sponsible individuals  and  of  limiting  the  role 
of  government  over  citizens'  private  lives." 

The  President  had  hoped  to  be  able  to  offer 
us  a  policy  that  met  these  words.  Secretary 
Aspin.  in  testimony  before  our  Committee, 
said  there  were  two  polar  positions  presented 
to  the  Pentagon:  on  one  hand,  a  strict  reaf- 
firmation of  the  ban.  complete  with 
witchhunts,  which  conservatives  desired,  and 
on  the  other  hand,  a  policy  with  no  limits  on 
conduct  placed  on  homosexuals,  endorse- 
ment of  homosexuality  by  the  military,  and 
the  provision  of  benefits  to  homosexual  cou- 
ples, which  gay  activists  groups  were  pur- 
portedly requesting. 

For  purix)ses  of  the  record.  1  believe  it  is 
important  to  set  forth  the  official  position  of 
the  gay  rights,  civil  rights,  and  religious 
groups  who  supported  a  compromise  which 
embodied  a  policy  of  non-(iiscrimination. 
That  position  did  not  call  for  endorsement  of 
homosexuality  or  for  the  provision  of  bene- 
fits to  homosexual  couples.  It  also  accepted 
restrictions  on  the  public  conduct  of  homo- 
sexuals in  the  military  setting.  See  "A  Com- 
prehensive Proposal  for  Lifting  the  Ban  on 
Gay  People  in  the  Military,  "  Campaign  for 
Military  Service,  dated  May  20,  1993  and  "An 
Open  Statement  to  President  Clinton".  Cam- 
paign for  Military  Service,  dated  July.  1993. 
which  I  have  submitted  for  inclusion  in  the 
hearing  record. 

As  I  said  in  my  statement  in  the  Senate  on 
July  20th.  I  believe  that  a  policy  of  non- 
discrimination will  ultimately  be  achieved— 
albeit  in  steps. 

The  courts  will  ultimately  determine  the 
validity  of  this  legislation,  which  is  clearly 
vulnerable  to  constitutional  challenge  on 
equal  protection  grounds  and  on  first  amend- 
ment grounds.  If  the  debate  on  this  policy 
has  shown  anything,  it  has  shown  that  the 
reason  for  the  exclusion  of  homosexuals  from 
the  military  has  nothing  to  do  with  the  con- 
duct of  homosexuals.  Rather,  it  has  to  do 
with  the  fears  and  concerns  of  heterosexual 
servicemembers  who  believe  (I  think,  mis- 
takenly) that  they  do  not  know  any  homo- 
sexuals and  that  they  could  not  bear  to  serve 
the  homosexuals.  As  the  President  acknowl- 
edged in  his  speech:  "[Tlhose  who  oppose  lift- 
ing the  ban  are  clearly  focused  not  on  the 
conduct  of  individual  gay  service  members, 
but  on  how  nongay  service  members  feel 
about  gays  in  general  and,  in  particular, 
those  in  the  military  service." 

If  the  Committee's  hearings  proved  any- 
thing, they  proved  this  point  made  by  the 
President.  The  courts  must  now  determine 
whether  accommodating  such  fears  and  prej- 
udices on  the  part  of  others  is  a  legitimate 
government  objective  which  should  be  met 
by  an  amendment  of  the  kind  passed  by  our 
Committee.  As  the  testimony  submitted  by 
over  120  legal  scholars  demonstrates,  accom- 
modating such  prejudices  would  not  be  a  le- 
gitimate government  objective  under  cur- 
rent Supreme  Court  doctrine. 

The  courts  have  not  bowed  to  such  preju- 
dice in  other  areas,  and  they  should  not  bow 
to  such  prejudice  in  this  area.  Our  national 
and  Congressional  debate  on  this  issue  has 
clearly  stripped  away  all  of  the  purported  ra- 
tionales for  the  exclusion  of  open  homo- 
sexuals from  our  military.  The  one  rationale 
remaining  is  that  the  sUrk,  purported  preju- 
dice of  heterosexual  servicemembers  will  in- 
evitably  disrupt   unit  cohesion,    even   with 
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strong  military  leadership  and  arrowing  fa- 
miliarity with  homosexual  servicemembers. 

There  clearly  are  also  serious  first  amend- 
ment problems  inherent  in  this  amendment. 
As  the  debate  on  this  issue  has  made  clear, 
it  is  no  longer  being  a  homosexual  in  the 
military  which  is  the  perceived  problem.  (By 
contrast,  as  Berube  points  out  in  his  testi- 
mony, that  was  the  genesis  for  the  original 
ban  because  homosexuals  were  presumed  to 
be  inherently  mentally  unstable.)  Rather, 
the  perceived  problem  today  arises  when 
other  people  learn  of  the  fact  that  a  fellow 
servicemember  is  homosexual  or  has  a  pro- 
pensity for  homosexuality.  For  homosexuals. 
however,  the  primary  way  to  let  others  know 
of  their  sexual  orientation  is  through  speech. 
The  amendment  adopted  by  the  Committee 
directly  suppresses  this  speech. 

The  courts  should  invalidate  this  unfair 
policy  so  that  gay  men  and  lesbians  can 
serve  their  country  with  dignity,  honor  and 
honesty.  I  only  wish  the  Congress  could 
enact  such  a  policy  itself. 

[FYom  the  Washington  Post.  June  10.  1993] 

THE  Gay  Ban:  Jl'st  Plain  Un-American 
(By  Barry  M.  Goldwater) 

After  more  than  50  years  in  the  military 
and  politics.  I  am  still  amazed  to  see  how 
upset  people  can  get  over  nothing.  Lifting 
the  ban  on  gays  in  the  military  isn't  exactly 
nothing,  but  it's  pretty  damned  close. 

Everyone  knows  that  gays  have  served 
honorably  in  the  military  since  at  least  the 
time  of  Julius  Caesar.  They'll  still  be  serving 
long  after  we're  all  dead  and  buried.  That 
should  not  surprise  anyone. 

But  most  Americans  should  be  shocked  to 
know  that  while  the  country's  economy  is 
going  down  the  tubes,  the  military  has  wast- 
ed a  half-billion  dollars  over  the  past  decade 
chasing  down  gays  and  running  them  out  of 
the  armed  services. 

It's  no  great  secret  that  military  studies 
have  proven  again  and  again  that  there's  no 
valid  reason  for  keeping  the  ban  on  gays. 
Some  thought  gays  were  crazy,  but  then 
found  that  wasn't  true.  Then  they  decided 
gays  were  a  security  risk,  but  again  the  De- 
partment of  Defense  decided  that  wasn't  so — 
in  fact,  one  study  by  the  Navy  in  1956  that 
has  never  been  made  public  found  gays  to  be 
good  security  risks.  Even  Larry  Korb.  Presi- 
dent Reagan's  man  in  charge  of  implement- 
ing the  Pentagon  ban  on  gays,  now  admits  it 
was  a  dumb  idea.  No  wonder  my  friend  Dick 
Cheney,  secretary  of  defense  under  President 
Bush,  called  it  "a  bit  of  an  old  chestnut." 

When  the  facts  lead  to  one  conclusion.  I 
say  its  time  to  act.  not  to  hide.  The  country 
and  the  military  know  that  eventually  the 
ban  will  be  lifted.  The  only  remaining  ques- 
tions are  how  much  muck  we  will  all  be 
dragged  through,  and  how  many  brave  Amer- 
icans like  Tom  Paniccia  and  Col.  Margarethe 
Cammermeyer  will  have  their  lives  and  ca- 
reers destroyed  in  a  senseless  attempt  to 
stall  the  inevitable. 

So  ne  in  Congress  think  I'm  wrong.  TTiey 
say  we  absolutely  must  continue  to  discrimi- 
nate, or  all  hell  will  break  loose.  Who  knows, 
they  say,  perhaps  our  soldiers  may  even  take 
up  arms  against  each  other. 

Well,  that's  just  stupid. 

Years  ago  I  was  a  lieutenant  in  charge  of 
an  all-black  unit.  Military  leaders  at  the 
time  believed  that  blacks  lacked  leadership 
potential— period.  That  seems  ridiculous 
now.  as  it  should.  Now.  each  and  every  man 
and  women  who  serves  this  nation  takes  or- 
ders from  a  black  man— our  own  Gen.  Colin 
Powell. 

Nobody  thought  blacks  or  women  could 
ever  be  integrated  into  the  military.  Many 


thought  all-volunteer  force  could  never  pro- 
tect our  national  Interest.  Well,  it  has— and 
despite  those  who  feared  the  worst.  I  among 
them,  we  are  still  the  best  and  will  continue 
to  be. 

The  point  is  that  decisions  are  always  a  lot 
easier  to  make  in  hindsight,  but  we  seldom 
have  that  luxury.  That's  why  the  future  of 
our  country  depends  on  leadership,  and 
that's  what  we  need  now. 

I  served  in  the  armed  forces.  I  have  flown 
more  than  150  of  the  best  fighter  planes  and 
bombers  this  country  manufactured.  I  found- 
ed the  Arizona  National  Guard.  I  chaired  the 
Senate  Armed  Services  Committee.  And  I 
think  it's  high  time  to  pull  the  curtains  on 
this  charade  of  policy. 

We  have  the  strongest  military  In  the 
world  because  our  service  people  respect  the 
chain  of  command  and  know  how  to  follow 
orders.  The  military  didn't  want  blacks  in 
integrated  units  or  women,  and  now  it 
doesn't  want  gays.  Well,  a  soldier  may  not 
like  every  order,  or  every  member  of  his  or 
her  unit,  but  a  good  soldier  will  always  fol- 
low orders— and.  in  time,  respect  those  who 
get  the  job  done. 

What  would  undermine  our  readiness 
would  be  a  compromise  policy  like  "Don't 
ask.  don't  tell."  That  compromise  doesn't 
deal  with  the  issue— it  tries  to  hide  it. 

We  have  wasted  enough  precious  time, 
money  and  talent  trying  to  persecute  and 
pretend.  It's  time  to  stop  burying  our  heads 
in  the  sand  and  denying  reality  for  the  sake 
of  politics.  It's  time  to  deal  with  this 
straight  on  and  be  done  with  it.  It's  time  to 
get  on  with  more  important  business. 

The  conservative  movement,  to  which  I 
subscribe,  has  as  one  of  its  basic  tenets  the 
belief  that  government  should  stay  out  of 
people's  private  lives.  Government  governs 
best  when  It  governs  least— and  stays  out  of 
the  impossible  task  of  legislating  morality. 
But  legislating  someone's  version  of  moral- 
ity is  exactly  what  we  do  by  perpetuating 
discrimination  against  gays. 

We  can  take  polls.  We  can  visit  submarines 
to  get  opinions  on  who  are  the  best  citizens. 
But  that  is  not  the  role  of  democratic  gov- 
ernment in  a  free  society.  Under  our  Con- 
stitution, everyone  is  guaranteed  the  right 
to  do  as  he  pleases  as  long  as  it  does  not 
harm  someone  else.  You  don't  need  to  be 
"Straight"  to  fight  and  die  for  your  country. 
You  just  need  to  shoot  straight. 

With  all  the  good  this  country  has  accom- 
plished and  stood  for,  I  know  that  we  can 
rise  to  the  challenge,  do  the  right  thing  and 
lift  the  ban  on  gays  in  the  military.  Coun- 
tries with  far  less  leadership  and  discipline 
have  traveled  this  way,  and  successfully. 

When  you  get  down  to  it,  no  American  able 
to  serve  should  be  allowed,  much  less  given 
an  excuse,  not  to  serve  his  or  her  country. 
We  need  all  our  talent. 

If  I  were  in  the  Senate  today,  I  would  rise 
on  the  Senate  floor  in  support  of  our  com- 
mander in  chief.  He  may  be  a  Democrat,  but 
he  happens  to  be  right  on  this  question. 

When  the  government  sets  policy,  it  has  a 
responsibility  to  acknowledge  facts,  tell  the 
truth  and  lead  the  country  forward,  not 
backward.  Congress  would  best  serve  our  na- 
tional interest  by  finding  the  courage  to 
rally  the  troops  in  support  of  ending  this  un- 
American  discrimination. 

TixjETHER  WE  Shall  Overcome 

(By  Coretta  Scott  King) 
The  following  remarks  were  delivered  by 
Coretta  Scott  King  at  a  press  conference  on 
Lesbians  and  Gay  men  in  the  military  which 
took  place  at  Dr.  Martin  Luther  King's 
graveside  in  Atlanta.  Georgia,  on  June  30. 


As  you  know.  President  Clinton  will  soon 
announce  his  decision  on  what  to  do  about 
the  unjust  ban  against  Lesbian  and  Gay  peo- 
ple in  the  armed  services.  We  are  counting 
on  the  president  to  honor  his  pledge  to  end 
discrimination  by  taking  clear  and  decisive 
measures  to  lift  this  un-American  ban.  which 
makes  a  mockery  of  civil  and  human  rights 
in  our  country. 

The  arguments  that  have  been  raised  in 
favor  of  the  ban  are  the  same  arguments 
that  were  so  often  raised  against  racial  inte- 
gratio.n  in  the  past.  Then,  as  now.  we  were 
told  that  making  the  military  services  more 
inclusive  would  somehow  diminish  morale. 
Then,  as  now.  we  were  told  that  military 
leaders  were  not  prejudiced,  but  they  were 
concerned  about  "others"  who  might  feel 
that  way.  This  is  not  much  different  from 
businesses  which  cited  "customer  pref- 
erence" to  justify  their  refusal  to  hire  Afri- 
can Americans  to  work  in  their  stores. 

Back  then  certain  politicians  raised  the 
fear  of  health  risks  to  oppose  integration, 
and  today  we  hear  the  same  irrational  argu- 
ments being  used  to  deny  Lesbian  and  Gay 
people  their  human  rights  in  the  military. 

The  controversy  over  this  issue  indicates 
that  homophobia,  as  well  as  other  forms  of 
prejudice  and  intolerance,  are  serious  prob- 
lems in  the  military  services,  as  they  are 
throughout  our  society.  Educational  pro- 
grams about  the  destructive  effects  of  big- 
oted attitudes  should  be  made  a  required 
part  of  basic  training  for  all  branches  of  the 
services. 

I  strongly  believe  that  freedom  and  justice 
cannot  be  parceled  out  in  pieces  to  suit  polit- 
ical convenience,  as  my  husband.  Martin  Lu- 
ther King  Jr..  said,  "injustice  anywhere  is  a 
threat  to  justice  everywhere." 

On  another  occasion  he  said.  "I  have 
worked  too  long  and  hard  against  segregated 
public  accommodations  to  end  up  segregat- 
ing my  moral  concern.  Justice  is  indivis- 
ible  " 

Like  Martin.  I  don't  believe  that  you  can 
stand  for  freedom  for  one  group  of  people  and 
deny  it  to  others. 

Lesbian  and  Gay  people  have  served  their 
country  with  honor  and  courage  in  the  mili- 
tary and  other  institutions  since  the  early 
days  of  American  history,  and  many  have 
paid  the  highest  price  to  defend  the  freedoms 
we  cherish  as  Americans.  I  might  also  add 
that  many  Lesbians  and  Gays  supported  the 
African  American  freedom  struggle,  and  I  am 
not  going  to  turn  my  back  on  their  move- 
ment for  freedom  and  dignity. 

The  great  promise  of  American  democracy 
is  that  no  group  of  people  will  be  forced  to 
suffer  discrimination  and  injustice.  I  believe 
that  eliminating  this  ban  altogether  will 
strengthen  the  military  and  our  country  as  a 
whole. 

So  I  join  with  my  colleagues  in  calling  on 
President  Clinton  to  stand  firm  against  all 
forms  of  discrimination  in  the  military  and 
to  accept  no  compromises  which  undermine 
the  principles  of  fairness  and  human  dignity. 
To  this  endeavor.  I  pledge  my  wholehearted 
support,  and  with  this  commitment,  to- 
gether we  shall  overcome. 

The  Ca.mpaign  for  Military  Service 
organizations  that  support  lltting  the 

BAN 

AFL-CIO 

AIDS  Education  Services  for  Minorities. 
AIDS  Project  Los  Angeles. 
American      Association      of      University 
Women. 
American  Bar  Association. 
American  Civil  Liberties  Union. 


American  Ethical  Union  Washington  Ethi- 
cal Action  Office. 

American  Friends  Service  Committee. 
•    American  Jewish  Committee. 
American  Jewish  Congress. 
American     Legion.     Alexander    Hamilton 
Post  448. 
American  Medical  Women's  Association. 
American  Nurses  Association. 
American  Psychiatric  Association. 
American  Psychological  Association. 
American  Public  Health  Association. 
Americans  for  Democratic  Action. 
Anti-Defamation  League. 
Black  Gay  and  Lesbian  Leadership  Forum. 
Black  Lesbian  Support  Group. 
Boston  Human  Rights  Commission. 
Catholic  Organization  for  Renewal. 
Center  for  Population  Options. 
Center  for  Women  Policy  Studies. 
Church  of  Women  United. 
Citizen  Soldier. 

Coalition  of  Labor  Union  Women. 
Dignity  Northern  Virginia. 
Draft  and  Military  Freedom  Project. 
Equity  Foundation.  Portland.  OR. 
Federally  Employed  Women. 
Federation  of  National  Sisterhoods. 
Fund  for  a  Feminist  Majority. 
Gay  and  Lesbian  Alliance  Against  Defama- 
tion. 

Gay  and  Lesbian  Community  Action  Coun- 
cil. 

Gay   and    Lesbian   Community    Center   of 
Baltimore. 

Gay  and  Lesbian  Emergency  Media  Cam- 
paign. 

Gay  and  Lesbian  Parents  Coalition  Inter- 
national. 
Gay  and  Lesbian  Utah  Democrats. 
Gay  and  Lesbian  Victory  Fund. 
Gay,  Lesbian  &  Bisexual  Veterans  of  Amer- 
ica. 
Gay  Men's  Health  Crisis. 
Hetrick-Martin  Institute. 
Hollywood  Policy  Center. 
Hollywood  Women's  Political  Committee. 
Human  Rights  Campaign  Fund. 
Japanese  American  Citizens  League. 
Jewish  Labor  Committee. 
Lambda    Legal     Defense    and    Education 
Fund. 
Lambda  Youth  Network. 
Legislative  Conference  for  Civil  Rights. 
Maine  Women's  Lobby. 
Methodist  Federation  for  Social  Action. 
Mexican  American  National  Women's  As- 
sociation. 
NAACP. 

National  Abortion  Rights  Action  League. 
National  Association  of  Social  Workers. 
National  Association  of  Women  for  Under- 
standing. 

National  Black  Caucus  of  State  Legisla- 
tors. 

National  Campaign  for  Freedom  of  Expres- 
sion. 
National  Center  for  Lesbian  Rights. 
National  Council  of  Jewish  Women. 
National    Federation    of    Temple    Sister- 
hoods. 
National  Gay  and  Lesbian  Task  Force. 
National   Lesbian   and  Gay   Law  Associa- 
tion. 

National  Lesbian.  Gay  and  Bisexual  Stu- 
dent Caucus. 
National  Organization  for  Women. 
National  Urban  Coalition. 
National  Women's  Law  Center. 
National  Women's  Party. 
New  Ways  Ministry. 

NOW  Legal  Defense  and  Education  Fund. 
Pan-Asian  Women. 

Parents  and  Friends  of  Lesbians  and  Gays. 
Inc. 
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People 
Fund. 

People  for  the  Ethical  Treatment  of  Ani- 
mals. 

Religious  Action  Center  of  Reform  Juda- 
ism. 

Sex  Information  and  Education  Council  of 
the  U.S. 

Southern  Christian  Leadership  Conference. 

Southern  Christian  Leadership  Conference 
of  Greater  Los  Angeles. 

Stonewall  25.  NCBLG. 

Stonewall  Union. 

Union  of  American  Hebrew  Congregations. 

Unitarian  Universalist  Association  of  Con- 
gregations in  North  America. 

United  Church  of  Christ.  Coordinating  Cen- 
ter for  Women. 

United  Church  of  Christ  Office  for  Church 
in  Society. 

United  Methodist  Church.  General  Board  of 
Church  and  Society  Ministry  of  God's 
Human  Community. 

United  States  Student  Association. 

Univei-sal  Fellowship  of  Metropolitan  Com- 
munity Churches. 

University  of  Connecticut  Women's  Center. 

University  of  Utah  Women's  Resource  Cen- 
ter. 

Veterans  CARE  Redwood  Empire. 

Women  for  Meaningful  Summits. 

Women  of  Reform  Judaism. 

Women  Strike  for  Peace. 

Women's  Action  for  New  Directions. 

Women's  Law  FYoject. 

Women's  Legal  Defense  Fund. 

Women's  Policy  Group. 

Women's  Research  and  Education  Insti- 
tute. 

Young  Women's  Project. 

YWCA  of  the  USA. 

CONSERVATIVE  SUPPORT  FOR  A 
NONDISCRIMINATION  POLICY 

Many  conservatives  support  lifting  the  ban 
on  gay.  lesbian  and  bisexual  servicemembers. 
The  following  are  but  a  few  examples. 

Barry  Goldwater.  Former  Republican  Con- 
gressman. Arizona,  and  Senate  Armed  Serv- 
ices Committee  Chairman;  Republican  Presi- 
dential nominee.  1964.  'The  conservative 
movement,  to  which  I  subscribe,  has  as  one 
of  its  basic  tenets  the  belief  that  government 
should  stay  out  of  peoples  private  lives.  Gov- 
ernment governs  best  when  it  governs  least— 
and  stays  out  of  the  impossible  task  of  legis- 
lating morality.  .  .  .  Under  our  Constitu- 
tion, everyone  is  guaranteed  the  right  to  do 
as  he  pleases  as  long  as  it  does  not  harm 
someone  else.  You  don't  need  to  be  'straight' 
to  fight  and  die  for  your  country.  You  just 
need  to  shoot  straight."  Washington  Post. 
June  10.  1993. 

John  Buchanan  Jr..  Former  Republican 
Congressman.  Alabama.  "Not  a  shred  of 
valid  evidence  suggests  that  allowing  gays  to 
serve  openly  would  diminish  the  effective- 
ness of  our  fighting  forces.  ...  If  leaders 
like  you  fail  to  stand  up  to  discrimination 
against  gays.  America  will  be  morally  dimin- 
ished. "  March  28.  1993  letter  to  Sam  Nunn. 

John  Chafee.  Republican  Senator.  Rhode 
Island:  Secretary  of  the  Navy,  Nixon  Admin- 
istration. "I  am  one  who  strongly  believes 
that  any  problems  attendant  to  allowing  ho- 
mosexuals to  serve  in  the  military  can  be 
minimized.  I'm  certain  there  will  be  no  no- 
ticeable deterioration  in  the  quality  or  read- 
iness level  of  the  armed  forces  of  the  United 
States.  As  we  all  know,  there  are  already 
many  homosexuals  in  the  military.  My  expe- 
rience has  been  that  when  a  discussion  has 
taken  place  on  a  matter  of  import  in  the 
Navy,  and  a  decision  has  been  reached,  that 
those  in  command  follow  the  decision."  139 
Congressional  Record  S  1262. 


Dr.  Lawrence  Korb.  Assistant  Secretary  of 
Defense  for  Manpower.  Reagan  Administra- 
tion. "In  final  analysis,  the  military  exists 
to  serve  society  and  must  be  a  reflection  of 
that  society.  .  .  .  Opening  up  the  military  to 
gays  will  not  undermine  military  readiness 
any  more  than  did  opening  it  up  to  blacks 
and  women  or  ending  the  draft."  Atlanta 
Journal  and  Constitution.  November  22.  1992. 
Alfonse  M.  D'Amato.  Republican  Senator. 
New  York.  "Last  Tuesday.  I  stated  a  basic 
but  important  principle  on  the  floor  of  the 
U.S.  Senate,  namely  that  no  government  has 
the  right  to  discriminate  against  any  of  its 
own  citizens.  That's  why  I  support  allowing 
gays  in  the  military.  It's  just  that  sim- 
ple. .  .  .  Individuals  must  be  judged  by  how 
they  perform,  not  by  any  other  criterion.  I 
can't  imagine  a  more  basic  conservative  po- 
sition than  to  believe  in  individual  respon- 
sibility and  individual  freedom."  Newsday. 
February  2.  1993. 

Dr.  Richard  H.  Kohn.  Chair.  Curriculum  in 
Peace.  War  and  Defense.  University  of  North 
Carolina;  President.  Society  for  Military 
History.  "But  civilian  control  means  that 
our  military  will  be  organized  and  will  oper- 
ate according  to  the  nation's  needs  and  de- 
sires. ...  To  resist  would  only  make  the  ad- 
justment more  time-consuming  and  disrup- 
tive, and  would  itself  undermine  military  ef- 
fectiveness. In  the  long  run.  the  services 
should  find  that  their  effectiveness  .  .  .  will 
be  enhanced  rather  than  diminished." 
Women  in  Combat,  Homosexuals  in  Uniform: 
The  Challenge  of  Military  Leadership.  "  1993. 
Andrew  Sullivan.  Editor.  The  New  Repub- 
lic. "The  values  that  gays  in  the  military  are 
espousing,  patriotism  and  public  service,  are 
traditional  values.  ...  As  gays  and  lesbians, 
we  do  not  want  anything  special  from  Amer- 
ica. We  merely  want  to  give  back  to  America 
something  of  what  it  has  given  us.  without 
having  to  compromise  the  essence  of  who  we 
are.  That  simple,  and  surely  conservative, 
desire  is  what  is  really  at  issue  in  the 
months  ahead."  New  York  Times.  February 
9  1993 

Marvin  Liebman,  "One  of  the  fathers  of  the 
modern  American  Conservative  Movement;" 
Newsday  Interview:  "Silence  is  the  cement 
that  keeps  society's  hypocrisies  to- 
gether. .  .  .  Drive  out  these  phonies  who  call 
themselves  conservative,  the  sanctimonious 
Pat  Robertson  and  the  bully-boy  Pat  Bu- 
chanan. They  preach  hatred  and  intoler- 
ance. .  .  .  Today  you  have  people  like  Dan 
Quayle  telling  us  that  homosexuality  is  a 
learned'  behavior.  [I  didn't  "choose"  to  be 
gay.]  No  more  than  Quayle  chose  to  be 
dumb."  Newsday.  September  23.  1992. 

Bishop  Thomas  Gumbleton.  Archdioceses 
of  Detroit.  ""[1  have]  been  presented  with  no 
empirical  evidence  to  support  any  of  these 
misconceptions  or  erroneous  beliefs.  [I  am] 
familiar  with  a  recent  government  study 
that  showed  that  gay  and  lesbian  military 
personnel  are  no  less  qualified  or  effective 
than  any  other  group.  .  .  .  The  gospel  .  .  . 
challenges  every  Christian  to  promote  re- 
spect for  all  persons  in  word  and  action.  [I] 
call  on  all  Christians  and  citizens  of  good 
will  to  confront  their  own  fears  about  homo- 
sexuality and  ask  the  support  of  all  Catho- 
lics to  protect  the  civil  rights  of  all  gay  and 
lesbian  persons."  Affidavit.  January  15.  1993. 
Bishop  Herbert  Chilstrom.  Evangelical  Lu- 
theran Church  of  America.  "We  do  not  ban 
gay  and  lesbian  persons  from  becoming  pas- 
tors in  our  church.  We  judge  them  by  their 
behavior  rather  than  on  the  basis  of  sexual 
orientation."  Dallas  Morning  News,  Feb- 
ruary 13.  1993. 

E.J.    Dionne   Jr..   Columnist.   Washington 
Post.  "The  people  who  most  need  protection 
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from  bigotry  and  discrimination  are  pre- 
cisely the  most  conventional  people  in  the 
fray  community,  the  people  who  want  to  live 
and  work  in  the  mainstream."  Washington 
Post.  April  27.  1993. 

William  Weld.  Republican  Governor.  Mas- 
sachusetts. ••Keep  government  out  of  peo- 
ple's pocketbooks  and  out  of  their  bed- 
rooms. "  Newsday.  September  23.  1993. 

Morton  Kondracke.  Senior  Editor.  Roll 
Call.  ••.  .  .  if  there  is  any  Institution  in 
American  society  that  can  integrate  gays 
successfully  it's  the  military.  After  decades 
of  shameful  witch  hunting,  it's  an  experi- 
ment we  ought  to  make"  'Virginian-Pilot 
And  Ledger  Star.  June  13.  1993. 

William  Cohen.  Republican  Senator. 
Maine.  "The  argument  has  been  that  it  will 
have  a  negative  impact  on  morale,  readiness, 
unit  cohesion,  and  general  fighting  capabil- 
ity ...  .  These  arguments  may  no  longer  be 
valid  or  are  less  persuasive.  Perhaps  they 
were  marshaled  in  the  days  of  the  dark  ages 
and  the  time  has  come  to  allow  sunlight  to 
cast  an  illuminating  eye  upon  unfounded 
bias  or  bigotry  ....  "I  hope  we  can  conduct 
an  open-minded  inquiry  rather  than  react  on 
a  knee-jerk  basis  to  how  many  phone  calls 
and  letters  we  are  receiving.  They  are  Impor- 
tant, but  we  need  to  debate  this  on  a  dis- 
passionate basis;  otherwise  we  will  find  our- 
selves simply  arguing  on  the  basis  of  bigotry, 
prejudice  and  bias.  "  139  Congressional 
Record  S  752.  January  27.  1993. 

Dave  Durenberger.  Republican  Senator, 
Minnesota.  ••What  we  are  addressing  today  is 
not  the  simple  question  of  whether  we  ap- 
prove or  disapprove  of  the  sexual  orientation 
of  certain  individuals.  We  are  discussing 
whether  we  have  the  right  to  deny  some  of 
these  individuals  the  right  to  serve  in  the 
U.S.  Armed  Forces  because  of  that  status.  It 
is  a  fundamental  principle  of  the  American 
government  that  we  must  not  discriminate 
against  an  individual  for  having  a  certain 
status— a  certain  gender,  religion,  sex,  race, 
disability,  or  age.  ..."  139  Congressional 
Record  S  1087 

Jonathan  D.  Hymer,  Livermore.  Calif..  Au- 
thor, ••Conservative  Defense  of  Gay  Rights  ". 
••Contrary  to  what  the  Pentagon,  some  mem- 
bers of  Congress  and  the  religious  right  want 
us  to  believe,  there  is  no  contradiction  be- 
tween maintaining  America's  military  might 
and  lifting  the  prohibition  on  service  by  ho- 
mosexuals. .  .  .  Those  of  us  who  pay  the  bill 
are  questioning  the  expenditure  of  a  half-bil- 
lion dollars  on  witch  hunts.  And  we  are  dis- 
mayed by  the  message  our  government  sends 
to  the  youth  of  America  by  enforcing  this 
policy— that  some  people  are  inherently  un- 
worthy of  sharing  this  most  basic  expression 
of  full  citizenship.  "  Washington  Post.  May 
17.  1993. 

Peter  J.  Gomes,  Professor  of  Christian 
Morals.  Harvard  University.  '-If  the  generals 
were  so  wrong  about  race  in  1948.  why  should 
we  think  today's  general  know  any  more 
about  sexuality  in  1993?  Fear  denies  change 
....  With  the  American  people,  inevitably, 
it  is  not  power  but  rightness  that  prevails.  " 
Sacramento  Bee,  May  27,  1993. 

Graham  G.  Storey.  Navy  Veteran.  '•!  am  a 
conservative.  Republican,  heterosexual  mili- 
tary veteran  who  did  not  vote  for  Bill  Clin- 
ton ....  However,  there  was  one  thing  that 
Clinton  promised  to  do  with  which  I  agreed 
wholeheartedly— to  end  the  ban  on  gays  and 
lesbians  in  for  which  I  served,  is  better  than 
this.  It  should  prove  itself  so  by  its  actions." 
Oregonian.  December  5.  1992. 

MILITARY  LEADERS  SPEAK  OtT  IN  FAVOR  OF  A 
NON-DISCRI.MINATION  POLICY 

Contrary  to  popular  belief  that  the  mili- 
tary is  adamantly  opposed  to  lifting  the  ban 


on  lesbian,  gay  and  bisexual  servicemembers. 
a  significant  number  of  military  leaders 
have  expressed  their  support  publicly  and  in 
letters  to  President  Clinton  and  members  of 
Congress.  The  following  examples  are  rep- 
resentative, but  hardly  exhaustive. 

Admiral  William  J.  Crowe.  Jr.,  US  Navy, 
retired.  "Arguments  against  allowing  homo- 
sexuals in  the  armed  forces  are  generated 
more  by  emotion  than  by  reason'  and  the 
military  could  adjust  to  their  presence  just 
as  it  has  to  minorities  and  women.""  Wash- 
ington Post.  April  11.  1993. 

General  Barry  Goldwater,  US  Air  Force, 
retired.  "'It's  no  great  secret  that  military 
studies  have  proven  again  and  again  that 
there"s  no  valid  reason  for  keeping  the  ban 
on  gays  ....  We  have  the  strongest  mili- 
tary in  the  world  because  our  service  people 
respect  chain  of  command  and  know  how  to 
follow  orders.  The  military  didn"t  want 
blacks  in  integrated  units,  or  women,  and 
now  it  doesn"t  want  gays.  Well,  a  soldier 
might  not  like  every  order  or  every  member 
of  his  or  her  unit,  but  a  good  soldier  will  al- 
ways follow  orders — and  in  time,  respect 
those  who  get  the  job  done.""  Washington 
Post.  June  10,  1993. 

Major  General  Vance  Coleman.  US  Army, 
retired.  •In  listening  to  the  Congressman, 
the  Senators  talk  about  this  Issue,  I  really 
don"t  understand.  They  talk  about  equality 
and  that  is  not  equality.  Gays  and  lesbians 
can  perform.  There's  no  reason  why  they 
shouldn"t  be  given  the  opportunity  to  per- 
form ....  It"s  the  same  arguments  put  forth 
with  African  Americans.""  MacNeilLehrer 
Newshour,  March  29.  1993. 

Brigadier  General  Evelyn  P.  Foote.  US 
Army.  "'We  should  clear  the  air  once  and  for 
all.  and  permit  people  to  be  honest  ....  If 
you  stigmatize  a  whole  class  of  people,  that's 
not  appropriate  leadership.""  San  Francisco 
Chronicle.  April  6.  1993. 

Captain  Lawrence  Korb,  US  Navy,  retired. 
••In  final  analysis,  the  military  exists  to 
serve  society  and  must  be  a  reflection  of  that 
society  ....  Opening  up  the  military  to 
gays  will  not  undermine  military  readiness 
any  more  than  did  opening  it  up  to  blacks 
and  women  or  ending  the  draft.^^  Atlanta 
Journal  and  Constitution.  November  22,  1992. 

Captain  William  K.  Yates,  US  Navy,  re- 
tired. "Scientists  are  almost  universally 
agreed  that  homosexuality  is  neither  a 
choice  or  a  disease.  It  is  a  matter  of  civil 
right  and  simple  justice  ....  The  morale 
and  fighting  effectiveness  of  the  military 
will  be  undiminished."  New  London  Day, 
June  2.  1993. 

Colonel  Karl  Cropsey.  US  Army,  retired.  "I 
can  say  without  reservation  that  the  mili- 
tary ban  on  gay  and  lesbian  service  person- 
nel rests  on  prejudice  and  fear,  not  fact.  .  .  . 
Like  every  soldier,  gay  men  and  women 
fought  for  America  because  we  believe  what 
this  nation  stands  for— fairness,  equal  treat- 
ment under  the  law.  civil  justice.  All  we're 
asking  for  is  the  right  to  serve  with  dignity, 
nothing  more,  nothing  less."  Kansas  City 
Star.  May  30.  1993. 

Colonel  Ronald  C.  Anderson,  US  Army,  re- 
tired. ••The  ban  on  homosexuals  in  the  mili- 
tary is  blatant  discrimination  against  good, 
dedicated,  high-achieving  soldiers  who  are 
just  as  ready  to  give  their  lives  for  our  coun- 
try as  the  next  and  who  have  no  intention  of 
breaching  the  military's  discipline  or  code  of 
justice."  May  13,  1993  letter  to  Senate  Armed 
Services  Committee. 

Chaplain  (Colonel)  Charles  Dunlap  Brown. 
US  Army,  retired.  "Gay  and  lesbian  soldiers 
are  not  asking  for  special  rights,  only  those 
rights  and  freedoms  provided   by  our  Con- 


stitution for  all  citizens.  .  .  .  The  current 
policy  of  discrimination  denies  able  bodied 
men  and  women  the  opportunity  to  serve  our 
country  and  costs  taxpayers  millions  of  dol- 
lars each  year.^  April  20,  1993  letter  to  Presi- 
dent Clinton. 

Colonel  Sam  J.  Tumbull.  US  Army,  re- 
tired. ••!  served  in  several  units  that  included 
both  gays  and  lesbians.  They  were  accepted 
by  others  in  the  unit  because  they  performed 
their  jobs  well  under  competent  leaders. •• 
June  10.  1993  letter  to  Members  of  Congress. 

Colonel  Richard  A.  Littlestone.  US  Army, 
retired.  ••Suggested  compromises  of  which 
we  hear  would  confirm  the  status  quo.  It  has 
not  worked.  The  current  policy  is  just  plain 
wrong.  Morale  and  effectiveness  is  hurt  by  it 
now!"  June  12.  1993  letter  to  President  Clin- 
ton. 

Colonel  Willian  L.  Hauser,  US  Army,  re- 
tired. ■•The  problem  is  not  status,  but  behav- 
ior, and  the  military  can  enforce  rules  of  be- 
havior "  New  York  Times.  April  4.  1993. 

Commander  William  R.  Bryant.  US  Navy, 
retired.  '•There  is  no  genuine  reason  that 
gays  cannot  serve  openly  and  effectively  in 
our  military  forces.  .  .  .  Most  gays  simply 
want  to  be  open  and  honest  and  to  keep  their 
private  lives  private,  just  like  you  and 
me.  .  .  .  There  should  be  a  clear  set  of  rules 
for  sexual  conduct  for  both  service  men  and 
women. '•  May  16.  1993  letter  to  Senate  Armed 
Services  Committee. 

Lieutenant  Colonel  James  R.  Letchworth. 
US  Army,  retired.  "I  knew  many  gays  in  the 
military  during  my  twenty  year  career.  They 
covered  all  enlisted  and  officer  ranks  and 
served  with  distinction  and  were  an  asset  to 
the  military"  May  13.  1993  letter  to  a  Sen- 
ator. 

Lieutenant  Colonel  Beverly  L.  Trevor.  US 
Army.  "Your  committee  on  lifting  the  ban 
contains  the  same  ridiculous  rhetoric  I  have 
heard  for  barring  women  from  combat  posi- 
tions."' May  13.  1993  letter  to  Sam  Nunn. 

Lieutenant  Colonel  Ken  C.  Williams.  US 
Army,  retired.  '•Changing  the  policy  will  not 
degrade  military  effectiveness  any  more 
than  integration  of  blacks  did  in  1948.  Gays 
are  Americans,  and  if  physically  and  intel- 
lectually qualified,  should  be  allowed  to 
serve.  .  .  ."  May  12.  1993  letter  to  Campaign 
for  Military  Service. 

Lieutant  Colonel  Chuck  Magness,  US 
Army,  retired.  "We're  talking  about  dis- 
crimination against  a  class  of  people  because 
of  their  status  and  I'm  surprised  that  it's 
taken  the  president  of  the  United  States  to 
teach  us  all  the  difference  between  status 
and  behavior."  CW  S'ewsmaker's  Saturday. 
January  30,  1993. 

Lieutenant  Commander  Timothy  L.  Davis. 
US  Navy.  '•The  ban  on  gay  men  and  lesbians 
in  the  military  is  silly.  .  .  .  Civil  rights  are 
like  gun  powder.  You  can't  stop  people  from 
getting  them."  May  13.  1993  letter  to  Cam- 
paign for  Military  Service. 

Major  William  Schneider.  US  Army  Na- 
tional Guard,  retired.  "We  should  be  judged 
by  our  ability,  our  competence.  Gay  men  and 
women  are  not  a  threat."  Chicago  Tribune. 
May  16.  1993. 

Captain  Michael  Clarkson.  US  Army.  "I  be- 
lieve the  integration  of  homosexual  men  and 
women  in  the  armed  forces  is  more  a  chal- 
lenge to  leadership  and  understanding  than 
to  discipline  and  morale."  Gannett  News  Serv- 
ice. April  12.  1993. 

Captain  Thomas  W.  Ratliff,  US  Air  Force. 
••I  would  like  you  to  realize  that  there  are 
many  members  of  the  United  States  military 
who  support  ending  the  discriminatory  ban 
on  gays  and  lesbians  from  serving  in  the 
military. '•  May  14.  1993  letter  to  Sam  Nunn. 


September  9,  1993 


CONGRESSIONAL  RECORD— SENATE 


20631 


Lieutenant  David  Zeni,  US  Navy,  retired. 
••Having  served  on  a  400  foot  long  nuclear 
submarine  along  side  135  men.  I  can  report  to 
you  that  sexual  orientation  was  never  an 
issue.  ...  I  am  surprised  at  military  leaders 
who  fear  that  gay  service  personnel  will  be 
beaten,  •fragged."  and  murdered.  Are  they 
saying  that  our  military's  command  struc- 
ture is  so  poor  that  no  one  has  control  of  the 
troops?  We  have  an  expression  in  the  Navy 
Community— it  goes— "There  are  no  bad  ships 
in  the  Navy,  only  bad  wardrooms."  This 
speaks  to  leadership."  May  19.  1993  letter  to 
Sen.  J.  Lieberman. 

Lieutenant  George  Cooper.  US  Navy,  re- 
tired. Member  of  Golden  Thirteen.  ••Ever 
since  we^ve  had  a  Navy.  there"ve  been  gays  in 
the  Navy,  and  it  has  not  ruined  that  Navy. 
Gays  are  in  every  aspect  of  this  society,  and 
they  operate  effectively.  They  operate  just 
like  anybody  else.  They  operate  just  as  well 
as  blacks  do.  This  is  a  part  of  living  in  our 
society  today,  and  we  have  to  accept  it  and 
find  out  ways  to  live  with  it.  SPR.  February 
24.  1993. 

TESTIMONY  OF  LAWRENCE  J.  KORB  ON  HOMO- 
SEXUALS IN  THE  Military  and  Unit  Cohe- 
sion 

Mr.  Chairman,  members  of  the  Committee, 
it  is  a  pleasure  to  appear  before  you  once 
again.  I  appreciate  the  opportunity  to  dis- 
cuss with  you  the  critical  question  of  wheth- 
er changing  the  policy  on  gays  in  the  mili- 
tary will  undermine  unit  cohesion.  I  com- 
mend you  for  addressing  this  complex  and 
emotional  question  in  an  orderly  and  sci- 
entific manner.  Since  this  subject  has  be- 
come an  important  public  policy  issue,  there 
have  been  too  many  wild  and  unsubstan- 
tiated claims  on  all  sides  of  the  debate. 

Regardless  of  their  position  on  this  issue, 
no  responsible  person,  particularly  someone 
who  has  served  on  active  duty  with  the  mili- 
tary, would  desire  to  take  any  step  which  he 
or  she  knew  would  permanently  undermine 
the  unit  cohesion  or  fighting  effectiveness  of 
our  armed  forces.  However,  the  burden  of  sci- 
entific proof  must  be  on  those  who  wish  to 
eixclude  gays  from  the  military.  We  cannot 
infringe  on  the  rights  of  any  American  to 
serve  his  or  her  country  unless  we  can  con- 
vincingly demonstrate  that  the  presence  of 
that  person  in  a  unit  would  prevent  the  de- 
velopment of  cohesion  even  with  the  most 
competent  and  highly  motivated  leadership. 
All  my  research  and  experience  tells  me 
that  the  question  of  whether  the  presence  of 
openly  gay  men  and  women  in  the  armed 
services  would  undermine  fighting  effective- 
ness cannot  be  answered  definitively  until 
the  policy  is  actually  changed.  In  many 
ways,  the  situation  the  nation  faces  today  is 
analogous  to  that  which  we  faced  two  dec- 
ades ago  when  we  made  the  transition  to  an 
All  Volunteer  Force  and  allowed  women  to 
move  into  non-traditional  areas  of  military 
service.  During  my  days  in  the  Pentagon, 
there  were  some  in  the  Congress  and  in  the 
chink  tanks  and  universities  who  argued 
Chat  a  force  of  volunteers,  supposedly  at- 
tracted only  by  market  incentives,  would 
not  fight  because  their  main  motivation  was 
money,  not  patriotism.  In  fact,  the  volun- 
teers were  often  decided  by  some  as  merce- 
naries. Similarly,  there  were  some  who  said 
that  the  presence  of  large  numbers  of  women 
in  the  operational  theater  would  undermine 
military  effectiveness  and  that,  if  women 
were  captured  and  killed  in  battle,  popular 
support  for  the  conflict  would  be  eroded.  It 
was  not  until  the  Persian  Gulf  War  that 
those  myths  were  debunked. 

Much  has  been  made  in  the  media  about 
my  supposed  change  of  position  on  the  issue 


of  gays  in  the  military.  There  is  indeed  a 
basis  for  these  stories.  As  a  result  of  my  re- 
search and  experience  in  this  area,  my  opin- 
ions have  indeed  evolved  over  the  last  dec- 
ade. This  process  was  similar  to  the  way  in 
which  my  attitudes  toward  the  All  Volunteer 
Force  and  women  in  combat  evolved.  There 
was  a  time  when  I  felt  that  all  able  bodied 
men  should  be  made  to  serve  their  country. 
To  this  day.  I  have  very  strong  feelings 
about  those  of  my  generation  who  beat  the 
draft.  Similarly,  there  was  time  that  I  did 
not  believe  that  my  sisters  and  daughters 
ought  to  be  allowed  to  go  "in  harms  way."" 
However.  I  have  come  to  the  conclusion  that 
in  a  country,  that  has  never  figured  out  who 
shall  serve  when  not  all  shall  serve,  a  volun- 
teer professional  military  is  the  least  worst 
alternative.  And  that  despite  my  own  biases, 
there  was  no  good  reason  to  prevent  women 
from  being  "all  that  they  can  be."  I  might 
add  that  two  men  who  have  served  as  Sec- 
retary of  the  Navy  in  Republican  administra- 
tions have  also  recently  changed  their  opin- 
ion on  the  issue  of  gays  in  the  military. 

Those  who  are.  opposed  to  changing  the 
current  policy  cite  sur\'eys  of  active  duty 
personnel  which  show  that  a  vast  majority  of 
them  are  opposed  to  the  change.  Given  the 
cues  that  they  have  received  from  their  top 
leadership  and  the  innate  conservatism  of 
the  military  institution,  this  should  not  be 
surprising.  But.  my  research  shows  that, 
while  in  1943  approximately  80  percent  of  the 
whites  in  the  armed  forces  opposed  integra- 
tion, by  1951,  three  years  after  the  policy 
change,  that  number  had  dropped  to  44  per- 
cent. Moreover,  some  80  percent  of  the  Cana- 
dian armed  forces  opposed  dropping  the  ban 
before  the  Canadian  military  decided  it  had 
no  empirical  or  rational  basis  to  fight  the 
ban  in  court.  Since  the  ban  was  dropped,  the 
Canadians  have  not  reported  any  morale  or 
cohesion  problems.  There  is  no  scientific  rea- 
son to  suppose  that,  if  the  ban  against  gays 
is  lifted,  opinion  in  the  military  on  this  issue 
will  not  change. 

People  opposed  to  lifting  the  ban  also  cite 
specific  cases  or  anecdotal  evidence  to  sup- 
port their  position.  I  have  no  reason  to  doubt 
the  validity  of  these  cases,  but  there  are 
plenty  of  case  studies  on  the  other  side  as 
well.  One  needs  only  to  look  at  recent  arti- 
cles in  our  major  newspapers  by  General 
Lucian  K.  Truscott  IV  (West  Point  grad- 
uate). Robert  Goodwin  (special  assistant  to 
presidents  Kennedy  and  Johnson),  and 
Colbert  King  (Washington  Post's  editorial 
staff),  to  see  specific  evidence  that  openly 
gay  men  have  served  valiantly  in  battle 
without  undermining  unit  cohesion.  In  addi- 
tion, court  papers  reveal  that  Sgt.  Perry 
Watkins  served  with  distinction  in  this  army 
as  an  openly  gay  man  for  some  15  years. 

In  terms  of  research  that  bears  on  the 
issue,  there  exists  a  body  of  empirical  data 
from  militaries  around  the  world  as  well  as 
police  and  fire  departments  in  this  country. 
For  the  most  part,  these  studies  reveal  that 
dropping  the  ban  has  not  undermined  morale 
or  cohesion.  Countries  that  allow  homo- 
sexuals to  serve  in  the  military  such  as  Is- 
rael. Canada,  the  Netherlands,  and  Australia, 
say  that  they  have  not  experienced  problems 
that  have  undermined  morale  and  cohesion. 
The  GAO  reported  the  same  finding  when 
they  surveyed  police  and  fire  officials  who 
have  admitted  homosexuals  into  their  de- 
partments. However,  there  are  those  who 
will  argue  that  these  studies  are  irrelevant. 
that  the  U.S.  military  is  ••sui  generis.""  Com- 
pared to  the  U.S.  these  other  militaries  are 
•lilliputian^'  and  of  course,  U.S.  police  and 
fire  departments  do  not  go  on  overseas  de- 


ployments. While  there  is  some  truth  to  this 
point  of  view,  the  experience  of  other  mili- 
taries cannot  be  discounted  completely  as 
they  have  some  bearing  on  the  subject. 
Moreover.  Professor  Theodore  Sarbin.  co-au- 
thor of  a  1991  PERSEREC  study  for  the  U.S. 
military,  has  stated  that  there  is  no  data 
linking  gays  to  lower  morale  or  cohesion. 
Rather  he  noted  that  where  there"s  good 
leadership.  there"s  high  morale.  Finally,  let 
us  remember  that  the  French,  Dutch,  and 
Italians  who  fought  and  died  alongside  our 
men  and  women  in  the  Gulf  allow  gays  and 
lesbians  to  serve  openly. 

More  recently,  in  March  of  this  year,  we 
have  had  the  strange  situation  of  Captain 
Pamela  Mindt.  of  the  Minnesota  National 
Guard,  who  was  in  the  process  of  being  dis- 
charged as  an  admitted  homosexual,  being 
called  to  active  duty  by  her  unit  to  deal  with 
an  emergency  situation. 

Is  there  a  probability  that  morale  and  co- 
hesion may  be  undermined  temporarily  if 
this  policy  is  changed?  Unfortunately,  based 
upon  past  experience,  the  answer  is  yes.  Unit 
cohesion  problems  existed  for  many  years 
after  President  Truman"s  executive  order  in- 
tegrating the  services.  Unit  cohesion  broke 
down  completely  aboard  the  USS  Kitty 
Hawk  on  its  way  to  the  Tonkin  Gulf  in  1972. 
As  a  result.  46  sailors  were  injured  in  a  15 
hour  race  riot.  At  about  the  same  time.  130 
sailors  on  the  Constellation  charged  their 
captain  with  calculated  racism.  And  we  had 
the  wrong  kind  of  unit  cohesion  among  many 
male  naval  aviators  at  the  annual  Tailhook 
Conventions  during  the  1980s  and  1990s. 

Research  tells  us  that  the  more  dissimilar 
the  group,  the  more  difficult  will  be  the  task 
of  trying  to  create  unit  cohesion.  The 
dissimilarities  can  be  tmsed  upon  such  things 
as  race,  creed,  color,  gender,  philosophy  and 
sexual  orientation.  But  research  also  shows 
that  proper  leadership  and  training  can  sur- 
mount these  impediments.  Since  our  armed 
forces  are  composed  of  people  with  different 
backgrounds  and  values,  its  leaders  have  had 
and  will  continue  to  have  to  adjust  to  this 
diversity  in  building  cohesion.  As  Professor 
Richard  Kohn  of  the  University  of  North 
Carolina  and  president  of  the  Military  His- 
tory Society  has  stated,  cohesion  is  the  re- 
sult of  that  bonding  that  occurs  under  the 
shared  experience  of  strict  authority  and 
harsh  discipline,  and  may  be  more  difficult 
to  achieve  without  all  the  traditional  meth- 
ods of  male  bonding— but  that  hardly  means 
it  can't  or  shouldn't  be  achieved. 

Research  also  shows  that  changing  the  pol- 
icy will  not  result  in  wholesale  changes  of 
behavior  in  the  ranks.  The  recent  experi- 
ences of  the  Canadians  and  Australians  at- 
test to  this,  as  does  the  experience  of  the 
Dutch  since  1974.  Therefore,  the  short-term 
costs  of  maintaining  unit  cohesion  caused  by 
changes  in  the  policy  are  likely  to  be  mini- 
mal. 

Obviously,  there  are  considerations  other 
than  unit  cohesion  that  must  go  into  your 
deliberations  on  this  issue.  However,  based 
upon  my  military  service,  policy  research, 
and  Pentagon  experience.  1  find  no  convinc- 
ing evidence  that  changing  the  current  pol- 
icy would  undermine  unit  cohesion  any  more 
than  the  other  social  changes  that  society 
has  asked  the  armed  forces  to  make  over  the 
past  50  years.  In  fact,  this  change  is  likely  to 
have  less  short-term  impact  on  cohesion. 

Women  in  Combat,  homosexuals  in  Uni- 
form: The  Challenge  of  Military  Lead- 
ership 

(By  Richard  H.  Kohn) 
Bill  Clintons  promise  to  end  the  ban  on 

homosexuals  serving  openly  in  the  military. 
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and  the  coniinuing  furor  over  women  in  com- 
bat, threaten  an  ongoing  civil-military  bat- 
tle that  could  damage  military  professional- 
ism, alienate  an  otherwise  friendly  incoming 
Administration,  and.  ultimately,  ruin  the 
military  effectiveness  of  the  American 
armed  forces  for  the  foreseeable  future.  Mili- 
tary leaders  who  oppose  these  changes  ought 
to  consider  some  facts  and  principles  that 
might  change  their  minds. 

First,  history.  Women  have  fought  success- 
fully, sometimes  integrated  with  men,  as  in 
the  World  War  II  Allied  underground,  where 
they  proved  just  as  adept  at  slitting  throats, 
leading  men  in  battle,  suffering  torture,  and 
dying,  as  men;  sometimes  segregated,  as  in 
Soviet  air  force  units,  which  produced  many 
female  aces  fighting  the  Germans.  Homo- 
sexuals have  for  centuries  served  honorably 
and  effectively  in  the  United  States  and 
abroad.  Arguments  against  open  service  as- 
sume that  proper  policies  and  effective  lead- 
ership will  fail,  even  though  the  services  suc- 
ceeded in  integrating  African-Americans  and 
women,  switching  to  a  draft  military  in  1940 
and  then  back  to  an  all-volunteer  force  after 
1973.  and  adjusting  to  other  very  divisive  so- 
cial changes  over  the  last  half  century. 

Second,  there  is  fairness.  In  times  of  emer- 
gency, service  is  a  fundamental  obligation 
no  citizen  should  escape  unless  disqualified 
physically  or  excused  on  religious  or  moral 
grounds,  or  because  their  skills  need  to  be 
used  in  some  other  capacity.  But  also,  par- 
ticipation in  combat — dying  for  one's  coun- 
try—has historically  enabled  minorities  to 
claim  the  full  privileges  of  equal  participa- 
tion in  society,  something  basic  to  our  form 
of  government.  That  is  why  African-Ameri- 
cans for  generations  "fought  for  the  right  to 
fight"  and  why  combat  and  military  service 
are  so  important  to  women  and  homosexuals. 
Combat  and  service  promote  equal  protec- 
tion of  the  laws  and  undermine  prejudice  and 
discrimination. 

Third,  the  very  real  practical  problems  can 
be  overcome.  Without  question,  change  will 
be  complicated  and  costly  and  take  time, 
and  military  efficiency  will  suffer  in  the 
short  term.  Unless  carefully  explained  to  the 
American  people,  these  changes  could  harm 
recruiting,  precisely  in  those  areas  and 
among  those  groups  which  have  been  tradi- 
tionally supportive  of  military  service.  To 
accommodate  women  on  combat  ships  and  in 
flying  units  (few  advocate  women  in  ground 
combat  units),  facilities  and  perhaps  weapon 
systems  will  need  modification.  There  will 
be  ticklish,  perhaps  intractable,  problems  of 
privacy  and  personal  discomfort  (there  al- 
ready are  in  the  military).  The  services  will 
be  distracted  from  their  primary  peacetime 
duties  of  readiness,  preparation,  and  mod- 
ernization. Leadership  at  all  levels  will  be 
challenged  to  maintain  morale  and  effective- 
ness in  circumstances  where,  historically, 
macho  behavior  and  explicit  sexual  banter 
helped  forge  the  personal  bonds  that  enabled 
units  to  train  and  fight  effectively. 

Cohesion,  the  key  to  military  success,  will 
be  more  difficult  without  traditional  meth- 
ods of  male  bonding.  The  strict  authority, 
harsh  discipline,  and  instant  obedience  re- 
quired for  victory  in  battle  have  always  been 
subject  to  abuse,  and  adding  more  women 
and  ending  discrimination  against  gay  men 
and  lesbians  will  Increase  the  problem.  To 
deal  with  it.  military  leaders  will  have  to  re- 
double their  efforts  to  define  appropriate 
conduct  and  to  punish  or  expel  those  in  the 
ranks  who  cannot  or  will  not  control  their 
language  and  their  behavior.  The  problem,  as 
Tailhook  so  clearly  reveals,  already  exists: 
the  fundamental  issue  in  the  short  run  will 


not  be  attitude,  but  behavior,  and  the  mili- 
tary can  be  extremely  effective  in  control- 
ling behavior.  The  services  will  have  to  re- 
view policies  on  acceptable  conduct,  on  and 
off  duty.  Research  on  maintaining  cohesion 
without  scapegoating  homosexuals  and 
treating  women  as  sex  objects  will  have  to  be 
undertaken.  The  challenge  to  our  military 
leadership,  at  all  levels,  will  be  enormous, 
and  it  will  last  as  long  as  sexism  and 
homophobia  affiict  significant  portions  of 
our  population. 

And  yet,  our  military  can  adjust — once 
again.  It  is  natural  to  resist  because  change 
poses  a  diversion  from  the  primary  purposes 
of  preparing  for  and  deterring  war.  and  en- 
gaging in  combat.  That  is  why  as  outstand- 
ing a  public  servant  as  General  George  C. 
Marshall  during  World  War  II  opposed  racial 
integration,  believing  it  divisive  and  con- 
cerned that  the  Army  could  not  afford  to  act 
as  a  "social  laboratory"  during  a  national 
emergency.  But  civilian  control  means  that 
our  military  will  be  organized  and  will  oper- 
ate according  to  the  nation's  needs  and  de- 
sires. Historically  our  national  security  and 
our  social,  legal,  and  constitutional  prac- 
tices have  had  to  be  balanced.  The  services 
know  that  military  efficiency  and  combat  ef- 
fectiveness do  not  always  determine  our 
military  policies,  and  less  so  in  times  of 
peace  and  lessened  threat. 

If  President  Clinton  follows  through  on  the 
promise  to  let  gay  men  and  lesbians  serve 
openly,  and  if,  for  reasons  of  fairness  and  jus- 
tice, he  permits  women  to  fight  in  combat 
units  at  sea  and  in  the  air,  then  the  Amer- 
ican military  must  comply,  and  without  re- 
sistance. To  resist  would  only  make  the  ad- 
justment more  time-consuming  and  disrup- 
tive, and  would  Itself  undermine  military  ef- 
fectiveness. 

In  the  long  run,  the  services  should  find 
that  their  effectiveness,  as  in  the  experience 
of  racial  and  gender  integration,  will  be  en- 
hanced rather  than  diminished.  The  strength 
of  our  military  depends  ultimately  upon  its 
bonds  to  the  people;  the  armed  forces  will  be 
stronger  the  more  they  refiect  the  values 
and  ideals  of  the  society  they  serve. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  BOXER.  Mr.  President,  if  it  is 
all  right  with  the  chairman  of  the 
Armed  Services  Committee,  I  have  a 
couple  other  people  I  would  like  to 
yield  to  before  he  concludes.  Is  that  all 
right  with  him? 

Mr.  NUNN.  I  have  no  objection. 

Mrs.  BOXER.  I  yield  2  minutes  to  the 
Senator  from  Michigan,  Senator  Levin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  LEVIN.  I  thank  the  Chair  and  I 
thank  the  Senator  from  California. 

I  support  her  amendment  because  I 
think  it  is  generally  unwise  to  legislate 
detailed  military  personnel  matters  be- 
cause of  the  inflexibility  which  would 
be  produced  a^  a  result.  Congress  has 
the  right  to  do  that,  but  it  should  not 
exercise  every  right  that  it  happens  to 
have. 

It  would  be  one  thing  if  the  Congress 
disagreed  with  the  President.  Then 
there  would  be  a  need  for  legislation  to 
change  the  policy.  Legislation  would  be 
the  only  way  to  do  it.  But  the  commit- 
tee report  on  this  bill  states  that: 

The  standards  and  procedures  set  forth  in 
the  committee's   recommendation  are  con- 


sistent with  the  policy  of  the  Department  of 
Defense  as  set  forth  in  DOD  directives  and 
the  policy  memorandum  issued  by  the  Sec- 
retary of  Defense  on  July  19,  1993. 

The  President's  policy  regarding  gays 
in  the  military  is  based  on  the  fact 
that  many  gays  and  lesbians  are  cur- 
rently serving  in  the  military  with  dis- 
tinction, and  have  in  the  past. 

The  President's  policy  is  based  on  the 
fact  that  certain  conduct,  be  it  homo- 
sexual or  heterosexual,  can  be  incom- 
patible with  military  service.  Nothing 
in  the  current  bill  language  changes 
that. 

The  President's  policy  is  based  on  the 
belief  that  military  commanders 
should  have  the  capability  to  deal  with 
homosexual  conduct  that  represents  a 
threat  to  unit  cohesiveness.  Nothing  in 
this  language  changes  that. 

It  is  unwise  to  put  into  statutory 
form,  with  its  needless  legislative  in- 
flexibility, a  detailed  i)ersonnel  prac- 
tice which  has  traditionally  been  left 
to  the  executive  branch  and  the  uni- 
formed military's  directives. 

The  military  is  capable  of  enforcing 
standards  of  conduct  and  policies  re- 
garding the  acceptable  conduct  of  gays 
and  lesbians  and  non-gays,  without 
pursuing  separation  from  the  military 
of  individuals  in  the  absence  of  objec- 
tionable conduct. 

The  President's  policy,  articulated 
on  July  19,  1993,  reflects  that  approach, 
and  was  devised  by  a  military  working 
group  in  careful  consultation  with  the 
Joint  Chiefs  of  Staff,  the  Secretary  of 
Defense,  the  DOD  General  Counsel  and 
other  Pentagon  officials.  It  has  been 
reviewed  and  endorsed  by  the  Attorney 
General.  This  policy  replaces  previous 
regulations  that  stated  "homosexual- 
ity is  incompatible  with  military  serv- 
ice." 

The  Presidents  policy  also  com- 
ments to  treat  investigations  of  viola- 
tions of  the  Uniform  Code  of  Military 
Justice  "in  an  even-handed  manner, 
without  regard  to  whether  the  conduct 
all-.ged  is  heterosexual  or  homosexual 
or  whether  it  occurs  on  base  or  off 
base.  '  DOD  will  not  conduct  investiga- 
tions that  are  based  solely  on  suspicion 
that  a  person  has  a  homosexual  propen- 
sity. 

The  President's  policy  is  based  on  the 
belief  that  homosexual  orientation  in 
the  absence  of  unacceptable  conduct  is 
compatible  with  military  service.  The 
fact  that  many  homosexuals  have 
served  with  distinction  is  inscribed  in 
white  marble  at  Arlington  National 
Cemetary  and  in  black  granite  at  the 
Vietnam  Veterans  Memorial. 

For  these  reasons,  I  urge  the  adop- 
tion of  the  amendment. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  BOXER.  Mr.  President,  I  yield  2 
minutes  to  the  distinguished  Senator 
from  Wisconsin. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  is  recognized. 
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Mr.  FEINGOLD.  Mr.  President,  I  rise 
to  support  the  amendment  of  the  Sen- 
ator from  California  which  strikes  the 
provisions  of  the  bill  before  us  which 
codifies  the  ban  on  gays  and  lesbians  in 
the  military  and  substitutes  a  sense-of- 
the-Senate. 

I  want  to  make  it  very  clear  that  I 
oppose  the  ban,  or  so-called  com- 
promise, proposed  by  the  administra- 
tion as  well  as  the  provisions  of  the  bill 
before  us. 

The  policy  concerning  homosexuality 
in  the  Armed  Forces  is  also  known  as 
the  "don't-ask,  don't-tell,  don't-pursue 
policy."  This  so-called  compromise  po- 
sition is  not  a  compromise  at  all.  but 
rather,  in  my  view,  a  blind  capitulation 
to  our  most  base  fears.  This  policy  is 
not  founded  upon  fact,  nor  upon  empir- 
ical evidence.  For  if  it  were,  then  the 
Department  of  Defense  would  have  con- 
cluded, following  the  Armed  Services 
Committee  hearings,  and  so  advised 
the  President  and  this  Congress,  that 
homosexuality  is  not  incompatible 
with  military  service,  nor  does  the  sex- 
ual orientation  of  service  members  or 
their  private  conduct  represent  an  un- 
acceptable risk  to  the  Armed  Forces 
high  standards  of  morale,  good  order, 
discipline,  and  unit  cohesion,  which  is 
the  essence  of  military  capability. 

If  the  goal  of  the  hearings,  the  com- 
promise or  the  considered  deliberations 
of  the  Joint  Chiefs  were  to  arrive  at  a 
policy  formulated  on  a  rational  basis, 
then  we  would  not  be  voting  on  a  meas- 
ure that  rationalizes  fears  and  un- 
founded truths  as  this  one  does.  In- 
stead, we  would  be  asking  of  ourselves 
and  of  the  proponents,  of  the  ban.  have 
we  heard,  seen  and  evaluated  any  evi- 
dence which  credibly  refutes  the 
Crittenden  report  of  1957,  the  Perserec 
report  of  1991  and  the  Rand  study  just 
recently  released,  all  of  which  found 
that  there  is  no  statistical  or  otherwise 
empirical  data  which  show  a  relation- 
ship between  homosexuality  and  docu- 
mented risk  to  security,  or  the  effec- 
tiveness of  a  military  unit  in  meeting 
its  mission.  Instead,  we  would  be  as- 
sessing the  wisdom  of  allowing  and  en- 
couraging the  continued  waste  of  the 
491  million  scarce  and  valuable  train- 
ing dollars  used  by  the  military  to  re- 
train those  who  replaced  the  17,000  gay 
and  lesbian  service  members  dis- 
charged on  the  basis  of  their  homo- 
sexuality between  1980  and  1990, 

Mr.  President.  I  received  a  letter 
from  a  constituent  in  Milwaukee,  who 
has  been  discharged  for  a  second  time, 
on  the  basis  of  her  admitted  homo- 
sexuality after  more  than  16  years  of 
service.  She  was  a  staff  sergeant.  Sol- 
dier of  the  Year  in  her  battalion,  honor 
graduate  of  the  Primary  Leadership 
Development  Academy,  a  regular  recip- 
ient of  commendations  for  meritorious 
and  superior  service,  and  she  achieved 
most  of  this  as  an  openly  lesbian  serv- 
ice member.  The  circumstances  of  her 
initial  illegal  discharge,  reinstatement 


after  4  years  and,  subsequently,  her 
second  release  on  the  basis  of  erro- 
neous admission,  are  well  documented 
in  the  Federal  courts  and  have  left  her 
without  military  benefits,  a  retirement 
income  and  in  debt  from  the  legal  chal- 
lenges and  defenses. 

She  writes: 

Does  no  one  realize  that  if  I  had  committed 
an  act  of  consummate  dishonor — that  is.  If  I 
had  lied,  I  would  next  year  be  retiring  from 
the  army.  Is  this  what  we  shall  continue  to 
ask  of  our  youth,  that  they  must  lie,  be  dis- 
honorable and  hide,  if  they  are  to  accept 
that  most  worthy  of  responsibilities  of 
American  citizenship:  Service  in  the  Armed 
Forces  of  America? 

Miriam  Ben-Shalom  of  Milwaukee. 
WI,  hits  the  proverbial  nail  on  the 
head.  I  ask  you,  what  could  be  more  of 
a  risk  to  the  Armed  Forces'  high  stand- 
ards of  morale,  good  order,  discipline, 
and  unit  cohesion  than  its  own  valu- 
able and  otherwise  loyal  service  mem- 
bers forced  by  it  to  lie  in  order  to 
serve,  forced  to  hide  to  live  a  full  life, 
forced  to  undermine  a  system  totally 
dependent  upon  trust  in  order  to  pre- 
serve their  dignity.  It  is  clear  from  the 
example  of  Miriam  Ben-Shalom,  that 
the  findings  of  the  Armed  Services 
Committee  hearings  and  the  conclu- 
sions drawn  as  evidenced  by  the  Presi- 
dent's and  this  bill's  policy  regarding 
the  ban  on  gays  and  lesbians  in  the 
military,  are  in  error  and  unfair. 

For  all  the  commonsense,  logical, 
ethical,  empirical  reasons  that  defeat 
the  soundness  of  this  policy,  perhaps 
the  most  powerful  and  hopeful  reasons 
are  the  legal  ones.  While  these  prin- 
ciples are  subtle,  they  are  fundamental 
in  nature.  They  are  guiding  principles 
and  they  are  embodied  in  the  Constitu- 
tion. They  are  binding  upon  everyone 
and  every  institution  in  America.  Free- 
dom of  speech  and  equal  protection 
under  the  law  are  guaranteed  rights  of 
the  citizens  without  exception,  regard- 
less of  life  circumstance,  position  or 
status,  even  military  life. 

The  proposed  policy  violates  the  first 
amendment  by  permitting  speech  that 
reveals  heterosexual  orientation,  but 
not  homosexual  orientation.  This  is 
content-based  censorship,  and  as  such 
the  Supreme  Court  considers  this  type 
of  speech  limitation  subject  to  the 
closest  judicial  scrutiny.  So,  even  in  a 
military  setting,  the  armed  services 
may ' not  censor  speech  about  sexual 
orientation  on  the  basis  of  the  point  of 
view  of  the  speaker.  Clearly,  there  is 
value  in  treating  all  soldiers  alike. 
After  all,  uniformity  and  unit  cohesive- 
ness are  essential  to  military  effective- 
ness. Yet  these  same  elements  are  used 
to  justify  discriminatory  treatment. 

A  policy  that  treats  gay  or  lesbian 
service  members  unequally,  also  vio- 
lates the  equal  protection  clause. 
Equal  protection  under  the  law  re- 
quires that  each  individual  be  judged 
according  to  their  ability,  and  not  the 
group  to  which  they  belong.  The  courts 
in     evaluating     an     equal     protection 


claim  would  require  the  Government  to 
prove  that  its  discriminatory  practices 
regarding  gay  and  lesbian  soldiers  is 
rationally  related  to  a  legitimate  Gov- 
ernment interest.  The  courts  have  pre- 
viously ruled  that  viewpoints  expressed 
by  others  that  are  based  on  their  fears 
and  prejudices  concerning  another 
group  is  not  a  legitimate  Government 
interest.  Both  appellate  and  district 
courts  have  said  that  the  Government 
must  show  that  policy  is  not  based  on 
prejudice. 

Even  though  this  policy  is  touted  as 
progress,  we  take  two  steps  backward 
in  the  pursuit  of  liberty.  Every  Amer- 
ican institution  and  instrument  of  gov- 
ernment must  necessarily  protect  the 
Constitution,  and  they  are  bound  by  it. 
There  can  be  no  exceptions,  at  any 
American's  exjpense,  no  matter  how  dif- 
ficult the  task. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  BOXER.  Mr.  President,  may  I 
ask  how  much  time  this  side  has  re- 
maining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  3  minutes  and 
49  seconds  remaining. 
Mrs.  BOXER.  And  the  other  side? 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  4  minutes  and  24 
seconds  remaining. 

Mrs.  BOXER.  I  ask  that  the  Senator 
from  Georgia  continue  at  this  point.  I 
would  like  to  close  the  debate. 

Mr.  NUNN.  I  will  use  a  couple  of  min- 
utes now. 

Mr.  President,  just  very  briefly,  there 
have  been  a  number  of  things  said  that 
I  think  need  to  be  addressed.  I  will  not 
have  the  time  to  address  them  all. 

First  of  all.  the  Senator  from  Ohio. 
Senator  Metzenbaum.  I  am  told  basi- 
cally took  the  committee  to  task  for 
not  dealing  with  sexual  harassment. 

I  am  not  going  to  go  into  detail 
about  all  of  the  things  we  have  done  in 
terms  of  Tailhook,  or  the  number  of 
confirmation  hearings  we  held  over  the 
years,  including  one  very  particularly 
controversial  hearing,  where  sexual 
harassment  has  been  gone  into  in  de- 
tail. And  we  have  dealt  very,  very 
strictly  with  that  in  our  committee. 

The  best  evidence  of  that.  I  think,  is 
from  the  Senator  from  California.  Sen- 
ator Boxer,  who  said  over  and  over 
again  to  me,  publicly  and  privately, 
that  the  Armed  Services  Committee 
was  responsible  for  requiring  the  mili- 
tary to  go  into  great  depth  on  the  in- 
vestigation of  Tailhook.  And  we  did. 
We  held  up  all  confirmations  of  every- 
one in  the  Navy  and  Marine  Corps, 
while  the  military  went  back  and  did 
the  job  they  should  have  done  to  begin 
with. 

So  I  would  completely  and  totally 
disagree  with  the  Senator  from  Ohio's 
description  of  the  Armed  Services 
Committee  on  the  question  of  sexual 
harassment. 

I  appreciate  the  comments  of  the 
Senator  from  Michigan.  Senator  Levin. 
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even  though  I  do  not  believe  he  is  going 
to  be  voting  on  the  same  side  of  this 
issue  with  me.  I  am  glad  he  clarified 
that  this  policy  and  legislation  is  con- 
sistent with  the  President's  policy. 

People  may  not  like  it.  but  it  is  con- 
sistent with  the  Presidents  policy.  The 
general  counsel  for  the  Department  of 
Defense.  Jamie  Gorelick.  made  that 
very  clear  before  our  committee,  both 
in  oral  presentations  and  in  writing. 

This  is  consistent  with  the  Presi- 
dent's policy,  some  of  the  statements 
to  the  contrary  in  the  debate  notwith- 
standing. 

The  third  thing  I  would  say  is  that 
we  heard  over  and  over  again  that  the 
committee  did  not  get  enough  evi- 
dence. 

Mr.  President,  there  have  been  thou- 
sands of  cases  that  the  military  people 
who  testified  before  us  were  referring 
to  when  they  testified.  It  is  not  based 
on  lack  of  evidence.  We  did  not  go  into 
great  detail  in  every  case  that  the  wit- 
nesses relied  on. 

Some  of  the  very  same  people  who 
are  now  criticizing  the  committees  po- 
sition for  not  having  enough  evidence 
were  the  ones  who  were  saying  we  were 
having  too  many  hearings.  Why  don't 
you  stop  the  hearings?  ".  they  kept  say- 
ing. "You  have  had  enough.  We  do  not 
want  any  more.  " 

It  was  interesting  to  me  that  some  of 
the  same  people  who  wanted  the  hear- 
ings to  begin  were  the  ones  who  were 
later  urging  us  to  stop  them.  They  may 
have  been  hearing  some  things  they  did 
not  want  to  hear. 

So.  Mr.  President.  I  will  just  close 
my  remarks  by  saying  that  I  believe 
that  this  legislative  position  is  consist- 
ent with  the  President's  policy.  I  think 
it  is,  bottom  line,  as  fair  as  we  can  be 
to  the  individuals  involved,  while,  at 
the  same  time,  maintaining  the  kind  of 
unit  cohesion  and  military  effective- 
ness that  we  expect  our  military  serv- 
ices to  be  able  to  carry  out  and  perform 
for  the  country. 

Mr.  President.  I  retain  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  Who 
yields  time. 

Mrs.  BOXER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  California. 

Mrs.  BOXER.  Mr.  President.  I  yield  1 
minute  to  the  distinguished  Senator 
from  Massachusetts.  Senator  Kerry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Massachusetts  is  recognized. 
Mr.  KERRY.  It  is  my  judgment  that 
there  should  be  no  ban  on  homosexuals 
serving  in  the  military.  I  testified  to 
this  point  before  the  Committee  on 
Armed  Services,  and  I  encouraged 
President  Clinton  to  take  action  to  re- 
scind the  ban. 

I  see  no  reason  whatsoever  that  ho- 
mosexuals serving  in  the  military 
should  be  a  threat  to  our  national  secu- 
rity, to  the  ability  of  our  armed  serv- 
ices to  carry  out  their  missions,  or  to 


heterosexuals  who  serve  in  the  armed 
services.  Homosexuals,  like  hetero- 
sexuals, should  be  subject  to  behavioral 
requirements  which  prohibit  sexual 
misconduct  and  which  limit  sexual  ac- 
tivity to  consenting  adults  during  per- 
sonal time.  Those  should  be  strictly  en- 
forced for  all  who  serve  in  the  military: 
there  is  no  place  in  the  Armed  Forces 
for  any  kind  of  sexual  misbehavior  or 
behavior  which  intrudes  on  the  privacy 
or  rights  of  others. 

The  reality  is  that  many  homo- 
sexuals have  served  their  country  in 
the  military  valiantly  and  with  honor. 
The  difference  between  them  and 
heterosexuals  is  that  homosexuals  have 
been  forced  to  remain  absolutely  silent 
with  respect  to  their  sexual  orientation 
or  they  risked  being  drummed  out  of 
the  service.  That  is  not  fair,  and  that  is 
not  right. 

But  we  are  not  debating  today  what 
the  Nation's  policy  should  be  with  re- 
spect to  homosexuals  in  the  military. 
President  Clinton  has  acted  to  put  in 
place  a  policy  which  was  deemed  ac- 
ceptable by  the  armed  services  and 
their  senior  commanders.  It  is  clear 
that,  despite  my  beliefs  and  feelings 
that  homosexuals  ought  to  receive 
equal  treatment  under  the  law.  support 
does  not  exist  for  further  easing  the  re- 
strictions on  homosexuals.  I  may  not 
like  it.  but  I  am  a  realist  and  I  can 
count  votes. 

Senator  Boxer's  amendment  strikes 
the  codification  of  the  President's  pol- 
icy contained  in  the  Defense  Author- 
ization Bill.  That  is  not  taking  a  step 
forward.  It  simply  avoids  taking  a 
large  step  backward.  The  debate  con- 
cerning the  treatment  that  should  be 
accorded  in  our  society  to  gays  and  les- 
bians has  just  begun  in  earnest.  I  fully 
expect  that,  while  popular  sentiment 
will  not  turn  around  instantly,  it  will, 
indeed,  moderate  over  time.  As  it  does, 
the  President  of  the  United  States 
should  retain  the  ability,  in  consulta- 
tion with  the  defense  civilian  and  mili- 
tary leadership,  to  make  adjustments 
in  the  policy  regarding  homosexuals  in 
the  military— a  capability  which  tradi- 
tionally has  been  the  Presidents.  Codi- 
fying any  policy  etches  it  into  stone. 
Of  course  it  can  later  be  altered,  but 
with  much  greater  difficulty.  That  is 
neither  warranted  nor  desirable  in  this 
situation. 

I  am  very  hopeful  that  President 
Clinton  will  act  at  a  later  date,  as  he 
indicated  he  would,  to  ease  the  restric- 
tions that  remain  under  his  order.  Eq- 
uity calls  for  it,  equal  application  of 
our  laws  and  constitution  requires  it. 
and  the  facts  support  it.  If  we  do  not 
remove  the  codification  from  the  bill 
before  us  by  voting  for  the  Boxer 
amendment,  the  President  will  not  be 
able  to  do  this:  only  the  Congress  will 
be  able  to  act  to  do  so.  That,  in  my 
view  is  unnecessary  and  unwise.  I  will 
vote  for  the  Boxer  amendment,  and  I 
urge  all  my  colleagues  to  join  in  sup- 
porting it. 


Mr.  President.  I  think  it  is  an  enor- 
mous mistake  to  codify  what  has  tradi- 
tionally been  the  purview  of  the  Presi- 
dent of  the  United  States  and  our  top 
military  commanders.  They  made  a  de- 
cision and  now  Congress  wants  to  med- 
dle. And  by  meddling.  Congress  is.  in 
effect,  making  a  political  statement, 
and  one  that  I  think  denigrates  the 
Constitution  and  the  full  measure  of 
citizenship  in  this  country. 

There  are  gays  in  the  military  today. 
There  will  be  gays  in  the  future.  They 
have  fought  with  distinction  and 
served  with  distinction  all  through  the 
past.  They  are  in  every  institution  in 
America.  They  are  part  of  the  class  of 
American  society.  What  Congress  will 
do  by  codifying  this  is  to.  in  effect, 
deny  them  the  full  measure  of  their 
citizenship. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 
Who  yields  time? 

Mrs.  BOXER.  Mr.  President.  I  yield  1 
minute  to  the  Senator  from  Virginia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized. 

Mr.  ROBB.  Mr.  President,  I  will  be 
very  brief.  I  have  been  heard  before  on 
this  question  both  in  this  Chamber  and 
in  the  Armed  Services  Committee  and 
elsewhere.  In  this  instance.  I  hope  this 
body  will  choose  not  to  codify  this  par- 
ticular provision.  I  agree  with  the 
chairman  of  the  committee  on  so  many 
things.  I  agree  on  the  need  for  strong, 
credible  deterrence.  I  want  to  preserve 
unit  cohesion.  I  do  not  want  to  do  any- 
thing to  undermine  good  order  and  dis- 
cipline and  I  take  great  pride  in  my  34 
years  of  service  to  my  country. 

I  believe  this  particular  codification 
is  constitutionally  suspect  under  the 
first  amendment's  free  speech  clause 
and  I  think  we  are  unjustifiably  imped- 
ing the  ability  of  the  Commander  in 
Chief  and  the  uniformed  services  to 
carry  out  their  own  responsibilities.  I 
know  it  is  politically  difficult  and  po- 
litically unpopular  to  vote  against 
codification,  but  I  think  it  is  the  right 
thing  to  do,  and  I  think  eventually 
those  who  vote  the  other  way  will  be 
regarded  much  like  the  Justices  in 
Plessy  V.  Ferguson  in  terms  of  how  his- 
tory will  judge  the  rightness  of  their 
vote. 
I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mrs.  BOXER.  Mr.  President,  if  it  is 
all  right  with  the  Senator  from  Geor- 
gia. I  can  complete  my  remarks  at  this 
time.  I  ask  how  much  time  that  will 
be? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  1  minute  and 
24  seconds.  The  Senator  from  Georgia 
has  1  minute  27  seconds. 

Mrs.  BOXER.  Mr.  President.  I  thank 
my  colleagues  for  the  tone  and  tenor  of 
this  debate.  I  particularly  thank  the 
chairman  of  the  Armed  Services  Com- 
mittee for  his  graciousness  to  me.  We 
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have  not  agreed  on  this  from  day  1.  but 
we  have  never  been  disagreeable  to- 
ward one  another,  and  that  to  me  is 
very  important. 

I  thank  those  who  came  over  to  the 
Senate  floor  to  speak  on  this  issue.  I 
think  it  takes  courage  to  speak  on  this 
issue.  I  particularly  want  to  say  to  the 
last  two  speakers  who  served  their 
country  in  Vietnam,  for  them  to  come 
over  and  to  join  in  this  debate  means  a 
whole  lot  to  me  and  I  think  to  this 
Chamber  and  to  all  Americans. 

I  ask  unanimous  consent  that  the 
Rand  report  executive  summary  be 
printed  in  the  Record,  as  well  as  a  let- 
ter from  Secretary  Aspin  which  com- 
ments on  the  report,  as  well  as  specific 
parts  of  the  Rand  study  that  deal  with 
the  question  of  unit  cohesion  and  the 
experience  of  other  countries,  as  well 
as  a  number  of  editorials. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sexual  Orientation  and  U.S.  Military  Per- 
sonnel Policy:  Options  and  A.ssessment— 
N.\TioNAL  Defense  Research  Lnstitute 
Executive  Slmmary 

overview 
On  January  29.  1993.  President  Clinton 
signed  a  Memorandum  directing'  the  Sec- 
retary of  Defense  to  ■■submit  *  *  *  prior  to 
July  15.  1993.  a  draft  of  an  Executive  Order 
endingr  discrimination  on  the  basis  of  sexual 
orientation  in  deiermining  who  may  serve  in 
the  Armed  Forces."  The  Presidential  Memo- 
randum also  directed  that  any  recommenda- 
tion by  the  Secretary  should  be  one  that 
could  be  ■'carried  out  In  a  manner  that  is 
practical  and  realistic,  and  consistent  with 
the  high  standards  of  combat  effectiveness 
and  unit  cohesion  our  Armed  Forces  must 
maintain."' 

On  April  1.  1993.  the  Secretary  of  Defense 
asked  RAND  to  provide  information  and 
analysis  that  would  be  useful  In  helping  for- 
mulate the  required  draft  Executive  Order. 
This  Executive  Summary  briefly  describes 
the  approach  and  major  conclusions  of  the 
study.  It  then  summarizes  the  major  findings 
that  support  that  conclusion. 
Approach 
An  Interdisciplinary  team  of  researchers 
from  RAND'S  National  Defense  Research  In- 
stitute considered  a  wide  range  of  topics  po- 
tentially relevant  to  the  issue  of  acknowl- 
edged homosexuals  serving  in  the  military. 
Staff  members  visited  seven  foreign  coun- 
tries and  the  police  and  fire  departments  in 
six  American  cities,  seeking  insights  and  les- 
sons from  analogous  exf)erlences  of  other  or- 
ganizations and  institutions.  The  team  con- 
sidered the  historical  record,  focusing  on  the 
integration  of  blacks  and  on  the  develop- 
ment of  the  current  policy  that  prohibits  ho- 
mosexuals from  serving  in  the  military.  It 
reviewed  public  opinion,  including  the  views 
of  current  active-duty  military  personnel, 
and  the  scientific  literature  on  group  cohe- 
sion, sexuality,  and  related  health  issues.  It 
examined  a  number  of  legal  and  enforcement 
issues,  as  well  as  the  literature  that  deals 
wlthlmplementing  change  in  large  organiza- 
tions. The  results  of  the  team's  research  are 
detailed  in  the  subsequent  chapters  of  this 
report. 
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The  policy  option 
In  light  of  this  research,  the  team  exam- 
ined a  range  of  potential  policy  options. 
Most  of  the  options  were  judged  to  be  either 
inconsistent  with  the  President's  directive, 
internally  contradictory,  or  both.  Only  one 
policy  option  was  found  to  be  consistent 
with  the  findings  of  this  research,  with  the 
criteria  of  the  Presidential  memorandum, 
and  to  be  logically  and  Internally  consistent. 
That  policy  would  consider  sexual  orienta- 
tion, by  itself,  as  not  germane  to  determin- 
ing who  may  serve  in  the  military.  The  pol- 
icy would  establish  clear  standards  of  con- 
duct for  all  military  personnel,  to  be  equally 
and  strictly  enforced,  in  order  to  maintain 
the  military  discipline  necessary  for  effec- 
tive operations.  The  option  requires  no 
major  changes  In  other  military  personnel 
policies  and  no  change  in  current  law.  The 
"not  germane"  option  could  be  Implemented 
without  any  changes  to  the  administrative 
guidelines  for  prosecutions  under  the  Uni- 
form Code  of  Military  Justice  (UCMJ).  How- 
ever, several  considerations  lead  to  the  con- 
clusion that  the  policy  would  be  more  legally 
defensible  and  less  costly  and  cumbersome  to 
implement  if  the  guidelines  were  revised  to 
exclude  private  sexual  behavior  between  con- 
senting adults. 

review  of  analogous  institutions  and 
experiences 

To  understand  the  possible  effect  of  chang- 
ing policy  to  permit  homosexuals  to  serve 
and  to  examine  how  other  institutions  have 
Implemented  similar  changes,  members  of 
the  research  team  visited  a  number  of  for- 
eign militaries  and  domestic  police  and  fire 
departments.  None  of  these  organizations  is 
an  exact  model  for  the  U.S.  military,  of 
course,  but  the  comparisons  can  be  instruc- 
tive in  assessing  proposed  changes  in  U.S. 
military  personnel  policy.  Besides  these 
analogous  institutions,  analogous  situations 
such  as  the  experience  of  racial  Integration 
of  the  American  military  were  also  studied 
for  potentially  instructive  insights. 

The  experience  of  foreign  militaries 

Researchers  visited  Canada.  France.  Ger- 
many. Israel,  the  Netherlands.  Norway,  and 
the  United  Kingdom.  With  the  exception  of 
the  United  Kingdom,  all  of  these  countries 
permit  known  homosexuals  to  serve  in  some 
capacity  in  their  Armed  Forces.  Several 
broad  themes  emerged  from  these  visits. 
with  potential  implications  for  the  situation 
facing  the  United  States: 

In  countries  that  allow  homosexuals  to 
serve,  the  number  of  openly  homosexuals 
service  members  is  small  and  is  believed  to 
represent  only  a  minority  of  homosexuals  ac- 
tually serving. 

Service  members  who  acknowledged  their 
homosexuality  were  appropriately  cir- 
cumspect in  their  behavior  while  in  military 
situations:  they  did  not  call  attention  to 
themselves  in  ways  that  could  make  their 
service  less  pleasant  or  impede  their  careers. 

Few  problems  caused  by  the  presence  of 
homosexual  service  members  were  reported. 
Problems  that  did  arise  were  generally  re- 
solved satisfactorily  on  a  case-by-case  basis. 
If  a  problem  developed  to  the  point  that  a 
unit  might  become  dysfunctional,  action  was 
taken  to  remove  the  individual  (homosexual 
or  heterosexual)  from  the  unit. 

The  experience  of  domestic  fire  and  police 
departments 

Unlike  the  foreign  militaries,  domestic  po- 
lice and  fire  departments  function  in  the 
American  cultural  and  societal  context.  Po- 
lice and  fire  departments  share  a  number  of 
characteristics  with  the  U.S.  military  that 


make  them  the  closest  domestic  analog. 
They  are  hierarchically  organized,  with  a 
well-defined  chain  of  command.  Members 
work  together  as  teams.  A  substantial  pro- 
portion of  job  time  is  spent  training  for 
short,  intense  periods  of  hazardous  activity. 
An  inherent  feature  of  the  job  is  putting 
one's  life  at  risk.  They  are  markedly  dif- 
ferent, however,  in  that  only  the  military  de- 
ploys its  members  on  ships,  or  routinely  en- 
gages in  field  exercises  of  extended  length. 

Vlsts  to  police  and  fire  departments  in  six 
cities  (Chicago.  Houston.  Los  Angeles.  New 
York.  San  Diego,  and  Seattle)  resulted  in 
several  key  findings: 

Even  where  police  and  fire  department 
policies  prohibit  discrimination  based  on 
sexual  orientation,  only  a  very  small  number 
of  homosexuals  acknowledge  their  orienta- 
tion, particularly  where  the  environment  is 
perceived  as  hostile  to  homosexuals. 

Homosexuals  who  join  police  and  fire  de- 
partments evidently  join  for  the  same  rea- 
sons that  heterosexuals  do. 

Acknowledged  homosexuals  are  sensitive 
to  the  overall  norms  and  customs  of  their  or- 
ganizations. They  tend  noi,  to  behave  in  ways 
that  shock  or  offend,  and  they  subscribe  to 
the  organization's  values  on  working  prob- 
lems out  informally  and  within  the  ranks. 

Anti-homosexual  sentiment  does  not  dis- 
appear. However,  heterosexuals  generally  be- 
have toward  homosexuals  more  moderately 
than  would  have  been  predicated  based  on 
their  stated  attitudes  toward  homosexuals. 

AIDS  is  a  serious  concern  of  heterosexuals 
and  not  one  that  is  quickly  alleviated  by 
education. 

Policies  of  non-discrimination  against  ho- 
mosexuals in  these  departments  have  had  no 
discernible  effect  on  the  ability  of  their  de- 
partments to  recruit  or  retain  personnel. 

Implementation  is  most  successful  where 
the  message  Is  unambigous,  consistently  de- 
livered, and  uniformly  enforced.  Leadership 
is  critical  in  this  regard. 

Training  efforts  that  provide  leaders  with 
the  information  and  skills  needed  to  imple- 
ment policy  were  essential.  Sensitivity 
training  for  rank  and  file,  however,  tended  to 
breed  additional  resentment  and  to  be  inef- 
fective. Training  that  emphasized  expected 
behavior,  not  attitudes,  was  judged  most  ef- 
fective. 

The  history  of  racial  integration  in  the  United 
States  military 

The  historical  experience  of  including 
blacks  in  the  military  can  also  provide  some 
insights  concerning  the  military's  ability,  as 
an  institution,  to  adapt  to  change.  These  are 
the  key  insights: 

Starting  as  early  as  the  final  years  of 
World  War  II  and  especially  during  the  Ko- 
rean War,  integrated  Army  units  were  able 
to  function  effectively  in  all  sorts  of  situa- 
tions, even  in  the  most  demanding  battle- 
field situations,  and  even  if  the  individuals 
involved  had  not  experienced  prior  social  in- 
tegration. 

It  is  possible  to  change  how  troops  behave 
toward  previously  excluded  (and  despised) 
minority  groups,  even  if  underlying  atti- 
tudes toward  those  minority  groups  change 
very  little. 

Leadership  matters  for  implementation- 
civilian  and  military  leadership  must  be  pre- 
pared to  work  together  over  a  lengthy  period 
to  ensure  effective  implementation  of  con- 
troversial policies.  In  some  cases,  civilian 
oversight  of  implementation  may  be  nec- 
essary. 

public  and  MILITARY  OPINION 

How  any  option  for  ending  the  restriction 
on    homosexual    service    will    fare    depends 
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cniitaily  on  its  acceptance  by  the  public  and 
by  the  people  serving  in  the  U.S.  military.  A 
review  of  various  surveys  indicates  that  U.S. 
public  opinion  is  divided  over  this  issue. 
Until  recently,  roughly  half  of  the  popu- 
lation believed  that  homosexuals  should  not 
be  allowed  to  serve.  However,  a  very  recent 
poll  indicates  that  the  percentage  who  be- 
lieve they  should  not  be  allowed  to  serve 
under  any  conditions  has  dropped  to  21  per- 
cent. It  is  worth  nothing  this  is  far  below  the 
percentage  i61  percent)  who  were  against  ra- 
cial integration  of  the  services  at  the  time  of 
President  Truman's  order  to  desegregate  the 
military. 

Military  opinion  is  overwhelmingly 
against  allowing  homosexuals  to  serve.  In 
surveys  and  RAND-conducted  focus  groups,  a 
minority  of  service  members  expressed  indif- 
ference to  or  approval  of  the  policy  change, 
and  women  were  less  opposed  than  men.  A 
few  people  in  the  focus  groups  believed  that 
the  military  would  be  able  to  cope  with  the 
change,  just  as  it  coped  with  racial  integra- 
tion. However,  most  service  members  of  all 
ranks  expressed  opposition  and  concerns 
about  the  effects  it  would  have  on  privacy, 
morale,  and  unit  cohesion  and  about  the 
probability  of  anti-homosexual  violence  and 
the  increase  of  AIDS  in  the  military. 

To  the  extent  that  changes  in  policy  re- 
sulted in  changes  in  the  number  of  acknowl- 
edge homosexuals  in  the  military,  the  rate  of 
anti-homosexual  violence  might  change, 
since  acknowledged  homosexuals  are  more 
readily  identified  targets  for  such  violence. 
The  experience  of  foreign  militaries  and  po- 
lice and  fire  departments  suggests  that  if 
leaders  make  it  quite  clear  the  violence  will 
not  be  tolerated  and  stern  action  will  be 
taken,  violence  can  be  kept  to  a  minimum. 

As  for  concerns  about  AIDS.  DoD's  testing 
program  for  Human  Immunodeficiency  Virus 
(HIV)  almost  entirely  prevents  the  entry  of 
HIV-infected  individuals  into  the  military. 
Therefore,  the  only  way  a  change  in  policy 
permitting  homosexuals  to  serve  could  sig- 
nificantly affect  HIV  infection  rates  in  the 
military  is  by  increasing  the  number  of  serv- 
ice members  who  are  infected  while  serving. 
If  there  were  an  increase,  it  would  have  little 
effect  on  military  effectiveness.  All  military 
personnel  whose  health  is  seriously  affected 
by  HIV  are  discharged.  Further,  all  service 
personnel  must  be  tested  before  deployment 
and  those  who  test  positive  cannot  be  de- 
ployed. Given  the  accuracy  of  HIV  testing, 
very  few  HIV-infected  personnel  would  ever 
deploy  or  serve  in  combat,  the  military  blood 
supply  would  remain  safe,  and  there  would 
be  virtually  no  danger  from  contact  with 
blood  on  the  battlefield. 

UNDERSTANDING  UNIT  COHESION 

Concern  about  the  effect  that  an  acknowl- 
edged homosexual  would  have  on  "combat 
effectiveness  and  unit  cohesion"  has  domi- 
nated the  debate.  It  also  provides  the  basic 
rationale  for  the  current  policy 
that"Homosexuality  is  incompatible  with 
military  service."^  Most  military  leaders 
who  have  spoken  publicly  on  the  issue  in  re- 
cent months  argue  that  introduction  of  a 
known  homosexual  into  a  unit,  no  matter 
how  discreet  his  or  her  behavior  might  be. 
would  seriously  undermine  the  cohesiveness 
of  that  unit.  Unfortunately,  the  subject  has 
not  been  studied  specifically,  and  no  con- 
trolled experiments  or  other  research  bear 
directly  on  this  issue. 

There  is  a  large  body  of  potentially  related 
empirical  research  in  the  fields  of  industrial 
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organization,  social  psychology,  sports  psy- 
chology, and  group  behavior,  a  significant 
amount  of  which  was  sponsored  by  the  mili- 
tary. Other  potentially  relevant  material 
can  be  found  in  the  ethnographic  and  bio- 
graphical military  literature.  The  principal 
conclusion  from  an  extensive  review  of  this 
literature  is  a  commonsense  observation;  It 
is  not  necessary  to  like  people  in  order  to 
work  with  them,  so  long  as  members  share  a 
commitment  to  the  group's  objectives.  The 
literature  also  indicates  the  following: 

If  some  members  of  a  unit  cannot  accept 
the  presence  of  an  acknowledged  homo- 
sexual, the  result  will  probably  involve  some 
degree  of  ostracism  of  the  homosexual,  rath- 
er than  a  complete  breakdown  of  the  unit. 
Whether  this  occurs  will  depend  partly  on 
the  conduct,  competence,  and  loyalty  of  the 
homosexual  individual  in  question. 

Some  heterosexuals  might  refuse  to  co- 
operate with  known  homosexuals.  However, 
many  factors  will  help  to  promote  cohesion 
and  performance  even  in  the  face  of  hostility 
toward  homosexuals.  First,  research  sug- 
gests that  leaders  play  an  important  role  in 
promoting  and  maintaining  unit  cohesion. 
Second,  military  roles,  regulations,  and 
norms  all  enhance  the  likelihood  that 
heterosexuals  will  work  cooperatively  with 
homosexuals.  Third,  external  threats  en- 
hance cohesion,  provided  that  the  group 
members  are  mutually  threatened  andthere 
is  the  possibility  that  cooperative  group  ac- 
tion can  eliminate  the  danger. 

Disruptive  behavior  or  behavior  that  polar- 
izes a  unit  or  renders  it  dysfunctional,  what- 
ever the  cause  of  the  behavior,  can  under- 
mine military  effectiveness  and  should  not 
be  tolerated.  Although  some  disruptions 
might  result  from  having  acknowledged  ho- 
mosexuals serving  in  the  military,  the  lit- 
erature on  cohesion  does  not  provide  a  basis 
for  predicting  the  magnitude  of  the  Increase. 
Senior  military  leaders  have  stated  that,  in 
their  professional  judgment,  the  effects 
would  be  substantial.  The  experience  of  anal- 
ogous organizations  such  as  foreign  mili- 
taries and  domestic  police  and  fire  depart- 
ments suggests  that  any  increase  is  likely  to 
be  quite  small.  Because  the  magnitude  of  the 
problems  cannot  be  predicted,  military  lead- 
ers must  have  tools  available  to  help  them 
manage  potential  disruptions  and  to  imple- 
ment the  policy  change  successfully. 

A  POLICY  OPTION  FOR  ENDING  DISCRIMINATION 

Based  upon  the  research  summarized 
above,  a  number  of  ways  to  respond  to  the 
President's  directive  were  identified.  A  pol- 
icy that  focuses  on  conduct  and  considers 
sexual  orientation,  by  itself,  as  not  germane 
in  determining  who  may  serve  was  judged  to 
meet  the  President's  criteria  and  to  be  most 
consistent  with  the  research  findings.  Such  a 
policy  emphasizes  actual  conduct,  not  behav- 
ior presumed  because  of  sexual  orientation, 
and  holds  all  service  members  to  the  same 
standard  of  professional  conduct.  It  requires 
tolerance  and  restraint  to  foster  the  good  of 
the  group,  but  implies  no  endorsement  of  a 
"homosexual  lifestyle." 

An  illustrative  "Standard  of  Professional 
Conduct"  was  designed  as  part  of  the  re- 
search project,  with  the  overarching  objec- 
tive of  maintaining  the  order  and  discipline 
essential  for  an  operationally  effective  mili- 
tary organization.  Similar  standards  have 
been  used  effectively  in  other  organizations 
and  foreign  militaries  and  are  analogous  to 
the  "good  order  and  discipline"  and  "con- 
duct unbecoming"  provisions  in  military  law 
that  have  been  used  effectively  by  the  U.S. 
military  for  years.  Four  features  of  this 
standard  are  central: 


A  requirement  that  all  members  of  the 
military  services  conduct  themselves  in 
ways  that  enhance  good  order  and  discipline. 
Such  conduct  includes  showing  respect  and 
tolerance  for  others.  While  heterosexuals 
would  be  asked  to  tolerate  the  presence  of 
known  homosexuals,  all  personnel,  including 
acknowledged  homosexuals,  must  under- 
stand that  the  military  environment  is  no 
place  to  advertise  one's  sexual  orientation. 

A  clear  statement  that  inappropriate  per- 
sonal conduct  could  destroy  order  and  dis- 
cipline, and  that  individuals  are  expected  to 
demonstrate  the  common  sense  and  good 
judgment  not  to  engage  in  such  conduct. 

A  list  of  categories  of  inappropriate  con- 
duct, including  personal  harassment  (phys- 
ical or  verbal  conduct  toward  others,  based 
on  race,  gender,  sexual  orientation,  or  phys- 
ical features),  abuse  of  authority,  displays  of 
affection,  and  explicit  discussions  of  sexual 
practices,  experience,  or  desires. 

Application  of  these  standards  by  leaders 
at  every  level  of  the  chain  of  command,  in  a 
way  that  ensures  that  unit  performance  is 
maintained. 

The  conduct-based  standard  provides  mili- 
tary leaders  with  the  necessary  frame  of  ref- 
erence for  judging  individual  behaviors,  just 
as  it  provides  individuals  with  clear  guide- 
lines. Under  this  standard,  behaviors  that 
commanders  judged  inimical  to  effective 
functioning  of  the  unit  (i.e..  that  undermine 
task  cohesion)  would  not  be  tolerated. 

The  "not  germane"  conduct-based  policy 
does  not  require  extensive  revisions  to  exist- 
ing military  rules  and  regulations  or  to  per- 
sonnel policy.  If  sexual  orientation  is  re- 
garded as  not  germane  in  determining  who 
may  serve  in  the  military,  it  is  equally  not 
germane  to  decisions  on  assignment,  pay. 
military  specialty,  or  benefits.  On  issues 
such  as  recognizing  homosexual  marriages  or 
conferring  benefits  on  homosexualpartners, 
there  is  no  reason  for  the  Department  of  De- 
fense to  change  current  policy  or  to  become 
the  "lead"  federal  agency  in  these  areas. 

Concerns  about  privacy  are  often  cited  by 
those  who  oppose  permitting  homosexuals  to 
serve  in  the  military.  A  survey  of  military 
facilities  shows  that  in  many  newer  military 
facilities  there  is  greater  privacy  in  showers 
and  toilet  areas  today  than  was  common 
twenty  years  ago.  However,  members  of  the 
military  often  find  themselves  in  situations 
where  very  little  personal  privacy  is  avail- 
able, such  as  aboard  ships  or  on  field  maneu- 
vers. In  situations  where  physical  privacy  is 
impossible,  standards  of  conduct  to  foster 
personal  privacy  has  already  been  developed: 
Individuals  act  in  ways  that  do  not  Intrude 
upon  and  are  not  offensive  to  others.  For  this 
reason,  a  strong  emphasis  on  professional 
conduct  conducive  to  good  order  and  dis- 
cipline is  the  key  to  dealing  with  privacy  is- 
sues as  well.  Freedom  from  personal  harass- 
ment and  uniform  standards  of  conduct  are 
the  best  guarantees  of  privacy. 

If  sexual  orientation  is  regarded  as  not  ger- 
mane in  determining  who  may  serve,  enclo- 
sure 3H  of  the  DoD  regulations  concerning 
administrative  separation  (DoD  Directive 
1332.14)  should  be  rescinded.  The  most  prob- 
lematic regulatory  and  legal  scenario  would 
be  to  end  discrimination  without  revising 
portions  of  the  Manual  of  Courts  Martial 
(MCM)  relating  to  Article  125  (Sodomy)  of 
the  Uniform  Code  of  Military  Justice 
(UCMJ).'They  have  historically  been  applied 


'From  the  perspective  of  homosexual  member  of 
the  armeil  services,  the  policy  choice  would  have 
both  positive  and  negative  consequences.  A  positive 
outcome  would  be  the  ability  to  serve  openly  in  the 
military    But  a  negative  consequence  could  be  that 
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differentially  to  heterosexuals  and  homo- 
sexuals. Retaining  them  after  rescinding  En- 
closure 3H  would  weaken  the  "orientation- 
neutral"  principle  of  the  "not  germane"  pol- 
icy. 

A  practical  approach  to  dealing  with  this 
issue  would  be  to  revise  the  MCM  to  pros- 
ecute only  non-consenting  sexual  behavior  or 
sexual  acts  with  a  minor.''  No  changes  would 
be  necessary  in  the  sodomy  article  of  the 
UCMJ  itself,  because  that  code  does  not 
specify  the  sexual  acts  that  are  illegal.  The 
definition  of  the  offense  is  in  the  MCM.  an 
administrative  document. 

IMPLEMENTATION  ISSUES 

The  manner  in  which  policy  change  is  im- 
plemented could  have  a  decisive  impact  on 
whether  these  problems  are  managed  with 
minimal  disruptions  or  undermine  the  effort 
to  change.  Based  on  the  research  conducted 
in  this  study,  key  elements  of  an  implemen- 
tation strategy  can  be  identified: 

The  message  of  policy  change  must  be 
clear  and  must  be  consistently  commu- 
nicated from  the  top.  Given  the  fact  that 
senior  leaders  of  the  military  are  on  record 
opposing  any  change,  it  will  be  necessary,  if 
a  change  in  policy  is  selected,  that  these  and 
other  leaders  signal  their  acceptance  of  the 
change  and  their  commitment  to  its  success- 
ful implementation.  It  must  be  clear  to  the 
troops  that  behavioral  dissent  from  the  pol- 
icy will  not  be  permitted. 

The  option  selected  should  be  implemented 
immediately.  Any  sense  of  experimentation 
or  uncertainty  invites  those  opposed  to 
change  to  continue  to  resist  and  to  seek  to 
"prove  "  that  the  change  will  not  work. 

Emphasis  should  be  placed  on  behavior  and 
conduct,  not  on  teaching  tolerance  or  sen- 
sitivity. For  those  who  believe  that  homo- 
sexuality is  primarily  a  moral  issue,  efforts 
to  teach  tolerance  would  breed  additional  re- 
sentment. Attitudes  may  change  over  time, 
but  behavior  must  be  consistent  with  the 
new  policy  from  the  first  day. 

Leadership  must  send  messages  of  reassur- 
ance to  the  force.  The  military  is  currently 
undergoing  a  variety  of  other  stressful  expe- 
riences, e.g..  declining  budgets  and  the 
drawdown  in  the  force.  In  such  an  atmos- 
phere, it  is  important  to  signal  thatthe 
change  in  policy  will  not  have  markedly  dis- 
ruptive effects  and  that  it  is  not  intended  as 
a  challenge  to  traditional  military  values. 
This  climate  of  psychological  safety  is  con- 
ducive to  acceptance  of  the  change. 

Leaders  at  all  levels  should  be  empowered 
to  implement  the  policy,  and  some  special 
training  or  assistance  for  leaders  may  be  a 
useful  device  for  ensuring  that  the  change  is 
understood  and  occurs  rapidly. 

A  monitoring  process  should  be  established 
to  identify  any  problems  early  in  the  imple- 
mentation process  and  address  them  imme- 
diately. 

The  option  assessed  here,  a  conduct-based 
set  of  standards  applied  under  the  premise 
that  sexual  orientation,  as  such,  is  "not  ger- 
mane" to  military  service,  appears  to  meet 
the  President's  criteria  and  to  be  consistent 
with  empirical  research  and  historical  expe- 
rience. By  following  this  implementation 
strategy,  the  Department  of  Defense  should 


if  1332.14  is  repealed  without  changing  Article  125. 
the  only  way  for  the  military  to  discharge  a  homo- 
seiual  would  be  through  an  Article  125  prosecution. 
Under  current  policy  many  homosexuals  are  given 
administrative  discharges  and  are  not  usually  pros- 
ecuted under  Article  125.  By  not  removing  or  modi- 
fying Article  125.  homosexuals  would  be  at  greater 
risk  of  an  Article  125  prosecution. 

♦Appendix  C  contains  an  example  of  such  a  revi- 
sion. 


be  able  to  increase  the  probability  that  a 
policy  that  ends  discrimination  based  on  sex- 
ual orientation  can  be  implemented  in  a 
practical  and  realistic  manner  and  that  the 
order,  discipline,  and  individual  behavior 
necessary  to  maintain  cohesion  and  perform- 
ance are  more  likely  to  be  preserved. 

Issues  of  Concern:  Violence  and  AIDS 

Focus  groups  with  active-duty  personnel, 
surveys  of  military  personnel,  testimony  at 
Congressional  hearings,  and  media  reports 
have  raised  concerns  about  anti-homosexual 
violence  and  the  possibility  that  AIDS  would 
increase  among  military  personnel  if  ac- 
knowledged homosexuals  are  allowed  to 
serve. 

violence  ' 

The  evidence  on  anti-homosexual  violence 
is  almost  exclusively  restricted  to  its  occur- 
rence in  the  civilian  population  and  is  of 
limited  quality.  However,  there  is  sufficient 
evidence  to  conclude  that  it  occurs  with 
some  regularity  in  the  civilian  community. 
It  also  occurs  in  the  military  under  current 
policy,  although  there  are  no  data  on  the  rel- 
ative frequency  of  that  occurrence.  Experi- 
ence in  the  civilian  sector  shows  that  there 
is  a  high  rate  of  failure  to  report  anti-homo- 
sexual violence.  The  ban  on  allowing  homo- 
sexuals to  serve,  with  the  significant  pen- 
alties for  discovery,  provides  a  further  dis- 
incentive for  victims  to  report  anti-homo- 
sexual violence  or  threats  of  violence. 

To  the  extent  that  changes  in  policy  re- 
sulted in  changes  in  the  number  of  acknowl- 
edged homosexuals  in  the  military,  the  rate 
of  anti-homosexual  violence  might  change, 
since  acknowledged  homosexuals  are  more 
readily  identified  targets  for  such  violence. 
The  experience  of  racial  integration  in  the 
U.S.  military,  foreign  militaries,  and  domes- 
tic police  and  fire  departments  suggests  that 
if  leaders  make  it  quite  clear  that  violence 
will  not  be  tolerated  and  stern  action  will  be 
taken,  violence  can  be  kept  to  a  minimum. 
HIV  transmission  and  aids  2 

DoD's  testing  program  for  Human 
Immunodeficiency  Virus  (HIV)  almost  en- 
tirely prevents  the  entry  of  HIV-infected  in- 
dividuals into  the  military.  Therefore,  the 
only  way  a  change  in  policy  permitting  ho- 
mosexuals to  serve  could  significantly  affect 
HIV  infection  rates  in  the  military  is  by  in- 
creasing the  number  of  service  members  who 
are  infected  while  serving.  It  is  not  possible 
to  predict  whether  there  would  be  an  in- 
crease, much  less  to  estimate  its  magnitude. 
However,  if  there  were  an  increase,  it  would 
have  little  effect  on  military  effectiveness. 
All  military  personnel  whose  health  is  seri- 
ously affected  by  HIV  are  discharged.  Fur- 
ther, all  service  personnel  must  be  tested  be- 
fore deployment  and  those  who  test  positive 
cannot  be  deployed.  Given  the  accuracy  of 
HIV  testing,  very  few  HIV-infected  personnel 
would  ever  deploy  or  serve  in  combat,  the 
military  blood  supply  would  remain  safe,  and 
there  would  be  virtually  no  danger  from  con- 
tact with  blood  on  the  battlefield. 

Regardless  of  whether  homosexuals  are 
permitted  to  serve,  the  military  could  expe- 
rience higher  HIV  infection  rates  in  the  fu- 
ture. Available  evidence  on  sexual  risk  be- 
havior and  rates  of  sexually  transmitted  dis- 
eases among  all  service  personnel  suggests 
the  potential  for  increased  HIV  transmission 


under  conditions  that  place  personnel  in 
greater  contact  with  infected  populations. 
understanding  unit  cohesion  3 
Concern  about  the  effect  that  an  acknowl- 
edged homosexual  would  have  on  "combat 
effectiveness  and  unit  cohesion"  has  domi- 
nated the  debate.  It  also  provides  the  basic 
rationale  for  the  current  policy  that  "Homo- 
sexuality is  incompatible  with  military  serv- 
ice."'' Most  military  leaders  who  have  spo- 
ken publicly  on  the  issue  in  recent  months 
argue  that  introduction  of  a  known  homo- 
sexual into  a  unit,  no  matter  how  discreet 
his  or  her  behavior  might  be,  would  seriously 
undermine  the  cohesiveness  of  that  unit.  Un- 
fortunately, opinion  on  this  issue  is  intuitive 
or  based  on  anecdote.  There  has  been  no  sys- 
tematic study  of  this  subject,  and  no  con- 
trolled experiments  or  other  research  bear 
directly  on  this  issue. 

There  is  a  large  body  of  potentially  related 
empirical  research  in  the  fields  of  industrial 
organization,  social  psychology,  sports  psy- 
chology, and  group  behavior,  a  significant 
amount  of  which  was  sponsored  by  the  mili- 
tary. Other  potentially  relevant  material 
can  be  found  in  the  ethnographic  and  bio- 
graphical military  literature.  The  principal 
conclusion  from  an  extensive  review  of  this 
literature  is  the  commonsense  observation 
that  it  is  not  necessary  to  like  someone  to 
work  with  him  or  her,  so  long  as  members 
share  a  commitment  to  the  group's  objec- 
tives. This  conclusion  was  also  borne  out  in 
the  review  of  racial  integration  in  the  mili- 
tary, as  discussed  above. 

"Cohesion"  is  a  concept  with  many  defini- 
tions and  sources.  While  military  researchers 
sometimes  refer  to  "horizontal"  cohesion, 
meaning  the  bonding  of  members  of  a  group, 
and  "vertical"  cohesion,  referring  to  the 
bonds  between  leader  and  members,  these 
concepts  are  not  widely  used  in  the  research 
literature.  Leadership  is  recognized  as  an  im- 
portant aspect  of  military  performance  (and 
can  have  an  effect  on  cohesion),  but  "cohe- 
sion" is  generally  used  to  refer  to  the  forces 
that  bond  individuals  together  as  a  group. 
This  notion  of  cohesion,  in  turn,  can  be  gen- 
erally divided  into  two  important  types:  so- 
cial cohesion  (intragroup  attraction)  and 
task  cohesion  (commitment  to  shared  goals 
and  objectives).  Cohesion  can  thus  also  be 
distinguished  from  other  concepts  such  as 
morale,  a  concept  more  meaningfully  applied 
to  individual  attitudes  toward  a  larger 
group. 

Research  has  shown  that  many  factors  can 
produce  social  and  task  cohesion.  Simply 
being  assigned  to  the  same  unit  predisposes 
the  group  members  to  at  least  a  moderate 
level  of  cohesion.  Length  of  time  together,  a 
history  of  success  experiences,  and  a  sense  of 
shared  fate  or  interdependence  all  enhance  a 
unit's  cohesion.  Sharing  similar  traits  or 
values  enhances  social  cohesion,  but  it  is  not 
necessary  for  task  cohesion,  so  long  as  the 
individuals  share  a  commitment  to  the 
group's  mission. 

In  general,  research  has  identified  a  posi- 
tive, though  not  strong,  association  between 
cohesion  and  performance.  However,  the  re- 
lationship between  cohesion  and  perform- 
ance is  not  a  straightforward  one.  First,  the 
effect  of  successful  performance  on  cohesion 
appears  to  be  stronger  than  the  effect  of  co- 
hesion on  successful  performance.  Second,  it 
appears  that  the  positive  association  of  per- 
formance and  cohesion   is  almost  entirely 


'  See  Chapter  9  for  a  fuller  discussion  of  anti-ho- 
mosexual violence. 

''Chapter  8  contains  a  more  comprehensive  discus- 
sion of  health  issues,  rislt  behavior,  and  the  military 
blood  supply. 


3  See  Chapter  10  for  a  more  comprehensive  treat- 
ment. 

'Department  of  Defense  Directive  1332.14.  'En- 
listed Administrative  Separations.  " 


Enclosure  3H. 
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due  CO  the  influence  of  task  cohesion,  not  so- 
cial cohesion.  Indeed,  excessive  social  cohe- 
sion sometimes  interferes  with  the  success- 
ful completion  of  the  groups  assigned  mis- 
sion.* 

The  lack  of  direct  evidence  makes  it  dif- 
ficult to  predict  confidently  the  effect  of  the 
presence  of  a  known  homosexual  on  the  per- 
formance of  the  group.  Sexual  orientation  is 
one  dimension  on  which  group  members 
would  be  dissimilar,  and  this  could  reduce 
social  cohesion.  Members  would  share  other 
traits,  however,  and  the  precise  effect  of  the 
presence  of  a  known  homosexual  on  social 
cohesion  is  uncertain.'  While  the  effect  on 
social  cohesion  may  be  negative,  the  pres- 
ence of  a  known  homosexual  is  unlikely  to 
undermine  task  cohesion,  provided  that  the 
individual  demonstrates  competence  and  a 
commitment  to  the  units  mission.  Task  co- 
hesion, not  social  cohesion,  appears  to  be 
what  drives  successful  performance. 

The  Secretary  of  Defense. 
Washington.  DC.  August  26.  1993. 
Hon.  Barbara  Boxer. 

VS.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 
Dear    Barbara     With    this    letter    1    am 
transmitting  copies  of  the  Summary  Report 
of  the  Military  Working  Group  and  the  Rand 
report  on  its  research  and  analysis  entitled 
•Sexual  Orienwtion  and  U.S.  Military  Per- 
sonnel Policy:  Options  and  Assessments." 

These  documents  formed  the  basis  for  the 
new  policy  giving  the  opportunity  to  serve  to 
those  who.  as  the  President  put  it.  'are  will- 
ing to  play  by  the  rules,  able  to  serve  and 
make  a  contribution." 

As  is  generally  known,  the  recommenda- 
tions of  the  Military  Working  Group  pro- 
vided the  basic  approach  to  the  issue  from 
which  the  specifics  of  this  new  policy  on  ho- 
mosexuals in  the  military  were  developed. 
Less  well  known  is  the  role  of  the  work  done 
by  Rand  that  is  now  recorded  in  its  final  re- 
port. 

What  Rands  systematic  research  and  anal- 
ysis showed  was  that  a  policy  change  could 
be  successfully  Implemented.  That  research 
and  analysis  was  available  to  policy  makers 
in  the  form  of  briefings  prior  to  formulation 
of  the  new  policy.  Here  are  some  of  the  perti- 
nent points  we  drew  from  Rands  work  dur- 
ing our  deliberations: 

"[TJhere  is  ample  reason  to  believe  that 
heterosexual  and  homosexual  military  per- 
sonnel can  work  together  effectively." 

Task  cohesion  in  a  unit,  the  ability  to 
work  together  to  accomplish  a  mission,  is  a 
more  important  factor  in  mission  success 
than  social  cohesion,  which  relates  to  per- 
sonal friendship  and  association. 

There  is  no  reason  to  expect  a  reduction  in 
enlistments  following  a  change  in  the  policy 
regarding  service  by  homosexuals. 

There  were  many  more,  of  course.  For  the 
future.  Rand's  proposal  for  a  code  of  conduct 
may  have  broader  application  than  the  issue 
of  homosexuals  in  the  military.  Changes  In 
gender  sutus  and  relations  going  on  now  in 
the  armed  services  suggest  that  a  clear,  fair 
set  of  rules  on  conduct  could  benefit  every- 
one. 

Sincerely. 

LES  ASPIX. 


■■  Examples  where  excessive  social  cohesion  could 
undermine  group  performance  Include  socializing 
among  the  workforce,  rate  busting.  '  groupthink. 
and  mutinies 

•.Acceptance  of  known  homosexuals  In  police  de- 
partments appears  to  be  much  greater,  for  example. 
if  the  individual  is  recognized  as  a  good  cop."  rath- 
er than  a  'gay  cop  "  See  the  discussion  in  Chapter 
4  on  this  topic. 


[From  the  Washington  Post.  June  10.  1993] 
The  Gay  Ban:  Just  Plain  Un-American 

(By  Barry  M.  Goldwater) 
After  more  than  50  years  in  the  military 
and  politics.  I  am  still  amazed  to  see  how 
upset  people  can  get  over  nothing.  Lifting 
the  ban  on  gays  in  the  military  isn't  exactly 
nothing,  but  its  pretty  damned  close. 

Everyone  knows  that  gays  have  served 
honorably  in  the  military  since  at  least  the 
time  of  Julius  Caesar.  They'll  still  be  serving 
long  after  we're  all  dead  and  buried.  That 
should  not  surprise  anyone. 

But  most  Americans  should  be  shocked  to 
know  that  while  the  country's  economy  is 
going  down  the  tubes,  the  military  has  wast- 
ed a  half-billion  dollars  over  the  past  decade 
chasing  down  gays  and  running  them  out  of 
the  armed  services. 

Its  no  great  secret  that  military  studies 
have  proven  again  and  again  that  there's  no 
valid  reason  for  keeping  the  ban  on  gays. 
Some  thought  gays  were  crazy,  but  then 
found  that  wasn't  true.  Then  they  decided 
gays  were  a  security  risk,  but  again  the  De- 
partment of  Defense  decided  that  wasn't  so— 
in  fact,  one  study  by  the  Navy  in  1956  that 
has  never  been  made  public  found  gays  to  be 
good  security  risks.  Even  Larry  Korb.  Presi- 
dent Reagan's  man  in  charge  of  implement- 
ing the  Pentagon  ban  on  gays,  now  admits  it 
was  a  dumb  idea.  No  wonder  my  friend  Dick 
Cheney,  secretary  of  defense  under  President 
Bush  called  it  "a  bit  of  an  old  chestnut." 

When  the  facts  lead  to  one  conclusion.  I 
say  it's  time  to  act,  not  to  hide.  The  country 
and  the  miliury  know  that  eventually  the 
ban  will  be  lifted.  The  only  remaining  ques- 
tions are  how  much  muck  we  will  all  be 
dragged  through,  and  how  many  brave  Amer- 
icans like  Tom  Paniccia  and  Col.  Margare- 
the  Cammermeyer  will  have  their  lives  and 
careers  destroyed  in  a  senseless  attempt  to 
stall  the  inevitable. 

Some  in  Congress  think  I'm  wrong.  They 
say  we  absolutely  must  continue  to  discrimi- 
nate, or  all  hell  will  break  loose.  Who  knows, 
they  say.  perhaps  our  soldiers  may  even  take 
up  arms  against  each  other. 
Well,  that's  just  stupid. 
'Years  ago  I  was  a  lieutenant  in  charge  of 
an  all-black  unit.  Military  leaders  at  the 
time  believed  that  blacks  lacked  leadership 
potential— period.  That  seems  ridiculous 
now.  as  it  should.  Now.  each  and  every  man 
and  woman  who  serves  this  nation  takes  or- 
ders from  a  black  man— our  own  Gen.  Colin 
Powell. 

Nobody  thought  blacks  or  women  could 
ever  be  integrated  into  the  military.  Many 
thought  an  all-volunteer  force  could  never 
protect  our  national  interest.  Well,  it  has— 
and  despite  those  who  feared  the  worst.  I 
among  them,  we  are  still  the  best  and  will 
continue  to  be. 

The  point  is  that  decisions  are  always  a  lot 
easier  to  make  in  hindsight,  but  we  seldom 
have  that  luxury.  That's  why  the  future  of 
our  country  depends  on  leadership,  and 
that's  what  we  need  now. 

I  served  in  the  armed  forces.  I  have  flown 
more  than  150  of  the  best  fighter  planes  and 
bombers  this  country  manufactured.  I  found- 
ed the  Arizona  National  Guard.  I  chaired  the 
Senate  Armed  Services  Committee.  And  I 
think  it's  high  time  to  pull  the  curtains  on 
this  charade  of  policy. 

We  have  the  strongest  military  in  the 
world  because  our  service  people  respect  the 
chain  of  command  and  know  how  to  follow 
orders.  The  military  didn't  want  blacks  in 
integrated  units,  or  women,  and  now  it 
doesn't  want  gays.  Well,  a  soldier  may  not 
like  every  order,  or  every  member  of  his  or 


her  unit,  but  a  good  soldier  will  always  fol- 
low orders— and.  in  time,  respect  those  who 
get  the  job  done. 

What  would  undermine  our  readiness 
would  be  a  compromise  policy  like  "Don't 
ask.  don't  tell.  "  That  compromise  doesn't 
deal  with  the  issue— it  tries  to  hide  it. 

We  have  wasted  enough  precious  time, 
money  and  talent  trying  to  persecute  and 
pretend.  It's  time  to  stop  burying  our  heads 
in  the  sand  and  denying  reality  for  the  sake 
of  politics.  It's  time  to  deal  with  this 
straight  on  and  be  done  with  it.  It's  time  to 
get  on  with  more  important  business. 

The  conservative  movement,  to  which  I 
subscribe,  has  as  one  of  its  basic  tenets  the 
belief  that  government  should  stay  out  of 
people's  private  lives.  Government  governs 
best  when  it  governs  least— and  stays  out  of 
the  impossible  task  of  legislating  morality. 
But  legislating  someone's  version  of  moral- 
ity is  exactly  what  we  do  by  perpetuating 
discrimination  against  gays. 

We  can  take  polls.  We  can  visit  submarines 
to  get  opinions  on  who  are  the  best  citizens. 
But  that  is  not  the  role  of  a  democratic  gov- 
ernment in  a  free  society.  Under  our  Con- 
stitution, everyone  is  guaranteed  the  right 
to  do  as  he  pleases  as  long  as  it  does  not 
harm  someone  else.  'Vou  don't  need  to  be 
•straight "  to  fight  and  die  for  your  country, 
■you  just  need  to  shoot  straight. 

With  all  the  good  this  country  has  accom- 
plished and  stood  for.  I  know  that  we  can 
rise  to  the  challenge,  do  the  right  thing  and 
lift  the  ban  on  gays  in  the  military.  Coun- 
tries with  far  less  leadership  and  discipline 
have  traveled  this  way.  and  successfully. 

When  you  get  down  to  it.  no  American  able 
to  serve  should  be  allowed,  much  less  given 
an  excuse,  not  to  serve  his  or  her  country. 
We  need  all  our  talent. 

If  I  were  in  the  Senate  today.  I  would  rise 
on  the  Senate  floor  in  support  of  our  com- 
mander in  chief.  He  may  be  a  Democrat,  but 
he  happens  to  be  right  on  this  question. 

When  the  government  sets  policy,  it  has  a 
responsibility  to  acknowledge  facts,  tell  the 
truth  and  lead  the  country  forward,  not 
backward.  Congress  would  best  serve  our  na- 
tional interest  by  finding  the  courage  to 
rally  the  troops  in  support  of  ending  this  un- 
American  discrimination. 

Remarks   by   coretta   Scott  King   Press 
conference  on  Lesbians  and  Gays  in  the 
Military.     Dr.     King's     Gravesite— At- 
lanta. GA,  June  30.  1993 
As  you  know.  President  Clinton  will  soon 
announce  his  decision  on  what  to  do  about 
the  unjust  ban  against  lesbian  and  gay  peo- 
ple in  the  armed  services.  We  are  counting 
on  the  President  to  honor  his  pledge  to  end 
discrimination  by  taking  clear  and  decisive 
measures  to  lift  this  unamerican  ban.  which 
makes  a  mockery  of  civil  and  human  right  in 

our  country. 

The  arguments  that  have  been  raised  in 
favor  of  the  ban  are  the  same  arguments 
that  were  so  often  raised  against  racial  inte- 
gration in  the  past.  Then,  as  now.  we  were 
told  that  making  the  military  services  more 
inclusive  would  somehow  diminish  morale, 
then,  as  now.  we  were  told  that  military 
leaders  were  not  prejudiced,  but  they  were 
concerned  about  "others"  who  might  feel 
that  way.  This  is  not  much  different  from 
business  which  cited  "customer  preference" 
to  justify  their  refusal  to  hire  African-Amer- 
icans to  work  in  their  stores. 

Back  then  certain  politicians  raised  the 
fear  of  health  risks  to  oppose  integration, 
and  today  we  hear  the  same  irrational  argu- 
ments being  used  to  deny  lesbian  and  gay 
people  their  human  rights  in  the  military. 
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The  controversy  over  this  Issue  indicates 
that  homophobia,  as  well  as  other  forms  of 
prejudice  and  intolerance,  are  serious  prob- 
lems in  the  military  services,  as  they  are 
throughout  our  society.  Educational  pro- 
grams about  the  destructive  effects  of  big- 
oted attitudes  should  be  made  a  required 
part  of  basic  training  for  all  branches  of  the 
services. 

I  strongly  believe  that  freedom  and  justice 
cannot  be  parceled  out  in  pieces  to  suit  polit- 
ical convenience,  as  my  husband.  Martin  Lu- 
ther King.  Jr.  said.  ••Injustice  anywhere  is  a 
threat  to  justice  everywhere."  On  another 
occasion  he  said.  "I  have  worked  too  long 
and  hard  against  segregated  public  accom- 
modations to  end  up  segregating  my  moral 
concern.  Justice  is  indivisible."  Like  Martin. 
I  don't  believe  you  can  stand  for  freedom  for 
one  group  of  people  and  deny  it  to  others. 

Lesbian  and  gay  people  have  served  their 
country  with  honor  and  courage  in  the  mili- 
tary and  other  institutions  since  the  early 
days  of  American  history,  and  many  have 
paid  the  highest  price  to  defend  the  freedoms 
we  cherish  as  Americans.  I  might  also  add 
that  many  lesbians  and  gays  supported  the 
African-American  freedom  struggle,  and  I 
am  not  going  to  turn  my  back  on  their 
movement  for  freedom  and  dignity. 

The  great  promise  of  American  democracy 
is  that  no  group  of  people  will  be  forced  to 
suffer  discrimination  and  injustice.  I  believe 
that  eliminating  this  ban  altogether  will 
strengthen  the  military  services  and  our 
country  as  a  whole.  So  I  join  with  my  col- 
leagues in  calling  on  President  Clinton  to 
stand  firm  against  all  forms  of  discrimina- 
tion in  the  military  and  to  accept  no  com- 
promises which  undermine  the  principles  of 
fairness  and  human  dignity.  To  this  endeav- 
or. I  pledge  my  wholehearted  support,  and 
with  this  commitment,  together  we  shall 
overcome. 

I  (From  VSAT.  July  20.  1993] 

CLINTON  POLICY  ON  GAYS  DOESN'T  GO  FAR 
ENOUGH 

(Our  View  the  only  support  for  continued  dis- 
crimination against  gays  is  blind  prejudice 

and  ignorance). 

President  Clinton  gave  in  Monday  to  the 
politics  of  prejudice. 

His  "honorable  compromise"  on  a  '"new 
policy  "  on  homosexuals  in  military  service 
amounts  to  this: 

Tens  of  thousands  of  gay  and  lesbian  mem- 
bers of  the  military  must  continue  to  hide 
who  they  are. 

The  military  can  still  discharge  them  for 
any  kind  of  homosexual  conduct  anywhere, 
anytime— such  as  kissing  a  person  of  the 
same  sex  off  duty. 

What's  "honorable"  about  the  military  re- 
quiring people  to  live  a  lie  and  disemble  to 
keep  their  jobs?  And  what's  'new"  about  ho- 
mosexuality being  grounds  for  dismissal? 

The  only  things  the  new  policy  perma- 
nently changes  are  that  recruits  won't  be 
asked  their  sexual  orientation  and  the  mili- 
tary won't  spend  millions  to  track  them 
down  once  they're  in.  New  investigations 
will  require  "credible  evidence"  of  homo- 
sexual conduct. 

Clinton  says  that  means  no  more  ••witch- 
hunts. "  But  homosexuals,  if  they  say  who 
they  are,  can  still  be  put  through  an  inquisi- 
tion. They  can  still  be  purged  on  a  whim  by 
some  bigot. 

So.  what  does  this  compromise  gain?  Clin- 
ton hoped  to  mollify  the  likes  of  Sens.  Sam 
Nunn.  D-Ga..  and  Strom  Thurmond.  R-S.C. 
He  wanted  to  keep  them  from  enshrining  the 
gay  ban  into  law.  thus  making  it  harder  to 
change. 


But  Nunn  says  he  still  plans  to  write  the 
ban  into  law.  If  so,  Clinton  will  have  sac- 
rificed principles  for  nothing. 

He  should  have  stuck  by  them  and  by  the 
facts  that: 

No  study  has  shown  gay  or  lesbian  military 
personnel  less  capable,  patriotic  or  produc- 
tive than  their  peers. 

Foreign  militaries  with  openly  homosexual 
men  and  women  suffer  no  loss  of  morale  or 
efficiency. 

Thousands  of  homosexuals  have  served  he- 
roically and  honorably  in  the  U.S.  military; 
their  presence  is  not  new. 

Clinton's  compromise  wins  little  and  loses 
much— a  grand  opportunity  to  dispel  preju- 
dice and  promote  individiial  rights. 

CLINTON  POLICY  GOES  TOO  FAR 

(Opposing  view  The  "straight'  military  ma- 
jority has  a  right  to  protection  from  dis- 
ease. By  William  Hamilton) 
•"Don't  ask.  don't  tell"  goes  too  far  because 
it  opens  the  door  for  homosexual  military 
service    without    dealing    with    the    health 
threats  gay  males  will  pose  for  other  mem- 
bers of  the  military. 

Combat  is  hazardous  enough  without  put- 
ting the  highest  risk  group  for  AIDS  and 
hepatitis  on  the  battlefield  or  aboard  ship. 

In  combat,  the  most  immediate  supply  of 
whole  blood  comes  from  the  soldier  in  the 
next  foxhole  or  the  sailor  in  the  next  berth. 
Immediate  blood  transfusion  from  one  sol- 
dier or  sailor  to  another  saves  lives.  A  blood 
transfusion  from  an  AIDS  carrier  is  a  death 
sentence. 

If  this  relaxation  of  the  ban  against  homo- 
sexual military  service  is  allowed  by  the 
Congress  to  stand,  the  loved  ones  of  our  men 
and  women  in  uniform  should  insist  the  ID 
tags  of  gay  males  be  imprinted;  ••Use  of  this 
person's  blood  for  transfusions  is  prohib- 
ited. " 

But  how  will  we  know  the  identities  of  the 
most  likely  AIDS  carriers  under  •'don't  ask, 
don't  tell"?  Implicit  in  the  new  policy  is 
greater  protection  of  individual  privacy 
rather  than  broader  knowledge  of  who  is 
most  likely  to  be  carrying  AIDS. 

The  ••straight  "  military  majority  ought  to 
have  some  rights,  foremost  of  which  ought  to 
be  protection  from  a  fatal  disease-a  disease 
that  comes  to  its  gay  male  carriers  almost 
always  as  a  result  of  their  practice  of  anal 
sodomy. 

Implicit  in  the  Clinton  argument  for  gays 
in  the  military  is  the  notion  that  commit- 
ting sodomy-the  defining  act  of  homosexual- 
ity-confers upon  homosexuals  the  right  to 
military  service.  Surely,  the  Congress  will 
reject  this  warped  notion,  not  only  because 
it's  illogical,  but  to  protect  the  health  of  our 
armed  forces. 

[From  the  Washington  Post.  July  20.  1993] 

SHIFTING  GROUND  ON  THE  GAY  BAN 

For  the  half-century  before  President  Clin- 
ton look  office,  homosexual  men  or  women 
who  sought  to  serve  in  the  armed  forces  or 
whose  record  of  service  while  in  uniform  was 
exemplary  were  still  considered  unfit  for 
duty  when  and  if  their  sexual  orientation  be- 
came known.  Nothing  else  about  them  was 
relevant— not  their  performance,  or  their 
character  or  honor.  That  50-year-old  rule, 
which  flatly  held  homosexuality  incompat- 
ible with  military  service,  was  altered  yes- 
terday by  President  Clinton,  and  in  a  way 
that  takes  the  issue  to  a  new  place  in  his- 
tory. 

Under  the  new  Department  of  Defense  pol- 
icy issued  by  Secretary  Les  Aspin.  homo- 
sexual conduct,  will   be  treated  as    'a  per- 


sonal and  private  matter,  and  *  *  *  not  a  bar 

to  service  entry  or  continued  service  unless 
manifested  by  homosexual  conduct."  This 
change  is  far  less  than  the  more  ambitious 
goals  Bill  Clinton  announced  during  the 
campaign— a  point  he  acknowledged  yester- 
day. Consensual  homosexual  conduct — 
whether  private  or  public— is  still  grounds 
for  exclusion  from  the  military.  So.  in  the 
context  of  a  total  lifting  of  the  ban.  the  new 
policy  may  not  be  the  ••major  step  forward" 
that  the  president  says  it  is.  But  it  is  an  im- 
portant step  away  from  the  worst  aspects  of 
an  unjust  policy  and  practices  that  penalized 
and  stigmatized  men  and  women  who  have 
served  their  country  with  pride  and  distinc- 
tion. 

The  more  sordid  aspects  of  military  life, 
the  witch  hunts,  entrapments  and  surveil- 
lances of  service  members  based  on  lone  alle- 
gations or  suspicion  of  homosexuality,  are 
now  banned.  Neither  will  military  intel- 
ligence or  policy  units  be  free  or  encouraged 
to  launch  investigations  based  on  a  service 
member's  presence  at  a  gay  bar,  or  a  march 
or  because  gay  literature  has  been  glimpsed 
in  a  foot  locker.  The  policy  also  requires  the 
Uniform  Code  of  Military  Justice  to  be  even- 
ly applied— that  is,  homosexuals  and 
heterosexuals  engaging  in  the  same  sexual 
no-nos  must  be  accorded  the  same  treatment 
by  commanders  who  feel  compelled  to  con- 
duct an  inquiry.  The  whole  idea  behind  the 
policy  is  to  downgrade  the  military's  official 
interest  in  sexuality— provided  service  mem- 
bers who  are  homosexuals  keep  their  own 
proclivities  out  of  sight. 

Critics  will  say  the  policy  still  caters  to 
unreasonable  fears  and  biases,  and  that  as  a 
condition  of  service,  homosexuals  are  being 
asked  to  deny  who  they  are.  The  critics  will 
have  it  right.  But  a  return  to  last  year's  pol- 
icy would  be  wrong  too.  And  that's  where 
President  Clinton  was  headed  in  January  if 
he  had  unilaterally  lifted  the  ban.  He  said 
some  of  the  things  yesterday  he  should  have 
been  publicly  saying  all  along,  and  he  did  not 
in  the  end  produce  the  clean  result  that  his 
commitment  logically  required.  For  this  he 
was  somewhat  apologetic.  But  he  believes 
the  start  he  has  made  will  lead  inevitably  to 
the  eventual  honoring  of  that  commitment. 
That  is  what  those  who  would  have  preferred 
a  stronger  policy  should  be  hoping,  and  im- 
portantly, working  for  now.  Meanwhile,  the 
worst  thing  that  could  happen  would  be  for 
those  of  the  other  side  in  Congress  to  try  to 
take  things  the  other  way— back  to  where 
they  were  for  50  years. 

[From  the  New  'York  Times,  July  6,  1993] 
BIGOTRY  Is  What's  Incompatible 

President  Clinton  will  soon  be  faced  again 
with  the  issue  that  has  caused  him  more 
grief  than  any  other:  whether  homosexuals 
can  serve  openly  in  the  military. 

There  is  little  doubt  that  the  worst  ex- 
cesses of  the  past^the  witch  hunts  and 
mindless  expulsions  of  dedicated  soldiers, 
sailors  and  aviators— will  be  ended.  The 
President's  strong  support  for  the  right  of 
gay  soldiers  to  serve  their  country  has  likely 
achieved  that  salutary  result. 

But  because  he  failed  to  issue  an  executive 
order  at  the  start  of  his  term.  Mr.  Clinton 
must  now  compromise  on  how  to  enact  a  new 
policy.  There  is  simply  no  other  way  to  win 
enough  support  in  Congress  and  the  military 
to  make  a  new  policy  on  gay  soldiers  stick. 

Even  so.  Mr.  Clinton  needs  to  hold  firmly 
to  some  bedrock  values.  The  President  has 
been  right  from  the  start  on  this  issue.  Ideal- 
ly, there  should  be  no  ban  or  restrictions 
whatsoever    based    on    sexual    orientation: 
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every  individual  in  the  military  should  be 
judged  by  performance  and  behavior.  The 
same  rules  of  conduct  should  govern  both  ho- 
mosexuals and  heterosexuals.  If  Mr.  Clinton 
is  now  forced  to  retreat,  he  must  not  give 
away  the  whole  game. 

It  is  astonishing  and  outrageous  that  the 
Joint  Chiefs,  while  willing  to  liberalize  a  bit, 
still  want  their  regulations  to  embody  the 
assertion  that  homosexuality  is  "incompat- 
ible with  military  service."  That  statement 
is  given  the  lie  by  the  fact  that  many  dedi- 
cated homosexuals  have  already  served  with 
distinction— while  being  forced  to  hide  their 
sexual  orientation. 

The  only  thing  homosexuality  is  "incom- 
patible with  '  is  bigotry  and  timidity— the 
venomous  hatred  of  a  minority  of  gay 
bashers  in  the  ranks,  and  the  reluctance  of 
higher  officers  to  deal  with  the  problem.  If 
Mr.  Clinton  knuckles  under  to  the  Chiefs  on 
the  incompatibility  issue,  he  will  have  aban- 
doned the  core  of  his  principled  policy. 

Much  of  the  debate  among  military  and  ci- 
vilian officials  is  now  focusing  on  some  ver- 
sion of  an  approach  called  "don't  ask,  don't 
tell."  Under  a  "don't  ask"  policy,  the  mili- 
tary would  no  longer  ask  recruits  if  they  are 
homosexual  and  would  no  longer  aggres- 
sively ferret  out  and  expel  homosexuals.  But 
under  the  "don't  tell"  element,  there  would 
be  restrictions  on  the  extent  to  which  homo- 
sexuals could  acknowledge  their  homo- 
sexuality. 

Any  regulation  that  forces  homosexuals  to 
lie  to  keep  their  orientation  hidden  would  be 
offensive.  For  the  purpose  of  political  com- 
promise, it  may  be  necessary  to  accept  rules 
against  waving  gay  rights  placards  (or  any 
other  placards)  in  the  faces  of  the  generals  or 
against  kissing  in  public  on  military  bases. 
But  surely  there  is  no  good  reason  to  pro- 
hibit gay  soldiers  from  acknowledging  their 
orientation  in  private,  casual  conversations 
with  co-workers.  And  whatever  compromise 
is  ultimately  reached,  the  policy  needs  to 
apply  equally  to  heterosexuals  and  homo- 
sexuals. 

Barry  Goldwater.  the  icon  of  the  conserv- 
ative movement,  had  it  right  when  he  urged 
Congress  to  find  "the  courage  to  rally  the 
troops  in  support  of  ending  this  un-American 
discrimination."  So  did  Coretta  Scott  King, 
who  called  on  President  Clinton  to  accept 
"no  compromises  which  undermine  the  prin- 
ciples of  fairness  and  human  dignity."  In  de- 
ciding just  how  far  to  retreat  for  tactical 
purposes.  Mr.  Clinton  would  do  well  to  heed 
their  advice. 

[From  the  New  York  Times.  July  20.  1993] 
Gay  Soldiers:  Half  a  Loaf 

President  Clinton's  new  policy  on  homo- 
sexuals in  the  military  is  a  disappointment 
to  all  who  hoped  for  an  end  to  unfair,  career- 
threatening  discrimination.  The  President 
once  hoped  to  lift  the  ban  on  gay  soldiers, 
thus  liberating  gay  men  and  lesbians  who 
have  served  their  country  well  from  fear  of 
discovery  and  expulsion.  But  in  the  end  he 
yielded  to  fierce  opposition  and  simply  modi- 
ried  the  ban.  ending  its  worst  abuses  but 
forcing  homosexuals  to  hide  their  private 
lives  if  they  wish  to  serve. 

Even  so.  the  policy  moves  in  the  right  di- 
rection and  is  probably  the  best  that  can  be 
wrung  from  a  Congress  that  is  unwilling  to 
go  further  than  the  Joint  Chiefs  of  Staff  will 
accept.  So  on  practical  grounds  there  is  lit- 
tle choice  but  to  take  half  a  loaf.  Were  Mr. 
Clinton  to  fight  to  the  end  the  most  likely 
outcome  would  be  a  Congressional  law  even 
worse  for  gay  soldiers. 

The  President  has  been  right  in  principle 
on  this  issue  all  along.  The  old  ban  on  gay 


soldiers  was  unfair  to  dedicated  individuals 
and  deprived  the  service  of  valuable  talent. 
Homosexuals  were  screened  out  by  recruit- 
ers: if  they  slipped  through  the  screen  they 
were  hunted  down  by  investigators  and  dis- 
charged no  matter  how  long  and  distin- 
guished their  service.  So  Mr.  Clinton  de- 
serves credit  for  asserting,  during  the  cam- 
paign and  afterward,  that  the  only  criterion 
should  be  behavior  and  performance. 

But  now  he  has  retreated.  The  policy  he 
announced  yesterday  would  essentially  allow 
homosexuals  to  serve  in  the  military— but 
only  if  they  stay  in  the  closet  or  lead  cel- 
ibate lives.  Gay  service  members  can  still  be 
discharged  for  engaging  in  a  homosexual  act 
(even  a  private,  consensual  act)  or  making  a 
statement  that  demonstrates  "a  propensity 
or  intent"  to  engage  in  such  acts. 

Their  only  solace  is  that  the  military  will 
rein  in  its  investigations  into  what  people 
are  doing  in  their  private  lives.  In  other 
words,  private  homosexual  acts  are  still  for- 
bidden, but  those  who  engage  in  them  have  a 
better  chance  of  getting  away  with  it. 

The  new  policy  embodies  some  real  gains. 
People  will  no  longer  be  asked  their  sexual 
orientation  when  enlisting,  or  in  most  cases 
when  serving.  They  will  be  free  to  engage  in 
some  previously  suspect  activities,  such  as 
drinking  in  a  gay  bar.  marching  in  a  gay- 
rights  parade  or  having  a  same-sex  picture 
on  one's  desk.  And  the  notorious  witch  hunts 
will  be  curbed  through  strict  guidelines. 
These  changes  should  lighten  the  atmos- 
phere in  which  homosexual  service  members 
work  and  ease  their  fears  of  discharge. 

But  the  policy  remains  unfair  to  them.  In 
barracks  conversations,  they  will  have  to  lie 
to  avoid  inadvertently  disclosing  any  private 
homosexual  acts  or  even  their  sexual  ori- 
entation. If  they  do  reveal  they  are  homo- 
sexuals, they  will  have  to  present  evidence 
that  they  are  celibate  and  intend  to  remain 
so.  Otherwise  they  remain  subject  to  expul- 
sion. 

The  blame  for  eviscerating  Mr.  Clinton's 
policy  is  shared  widely.  Bigoted  opposition 
in  Congress,  the  military  and  the  public  is 
the  main  problem.  Narrow-mined  Joint 
Chiefs,  too  timid  to  pioneer  social  change,  is 
another.  And  Senator  Sam  Nunn.  chairman 
of  the  Senate  Armed  Services  Committee, 
has  undercut  his  President  at  every  oppor- 
tunity by  holding  biased  hearings  and  pledg- 
ing, on  the  very  eve  of  Mr.  Clinton's  an- 
nouncement, to  introduce  legislation  to  ban 
people  with  "a  propensity  to  engage  in  ho- 
mosexual acts." 

The  Administration  itself  has  floundered. 
Defense  Secretary  Les  Aspin  was  too  obvi- 
ously ready  to  capitulate,  leaving  his  wound- 
ed boss  with  little  choice  but  to  yield  to  the 
Joint  Chiefs.  And  even  Mr.  Clinton,  after 
enunciating  a  sound  doctrine,  failed  to  push 
it  through  quickly  and  never  forcefully  ar- 
ticulated a  rationale  for  lifting  the  ban. 

Still,  the  new  policy  at  least  pushes  the 
military  down  the  road  toward  a  long-over- 
due social  change.  Now  it  is  up  to  the  Ad- 
ministration to  make  the  policy  work  in 
practice.  Witch  hunts  must  truly  end.  Inves- 
tigations must  truly  be  rare.  Commanders 
must  be  vigorous  in  clamping  down  on  gay- 
bashing  and  harassment.  The  new  policy 
must  be  instituted  as  a  step  toward  fairness, 
not  a  fig  leaf  to  cover  continued  discrimina- 
tion. 

[From  the  New  York  Times.  February  9.  1993] 

Gay  Values.  Truly  Conservative 

(By  Andrew  Sullivan) 

Wa.shington.— Perhaps  the  most  depressing 

part  of  the  last  few  weeks  has  been  how  pre- 


dictably the  politics  of  the  military  gay  ban 
played  itself  out. 

By  and  large,  lifting  the  ban  was  portrayed 
as  a  liberal  measure,  prompted  by  the  usual 
interest  groups  and  framed  within  a  crude 
paradigm  of  civil  rights.  The  opposition  rest- 
ed its  final  argument  on  the  simple  fear  of 
homosexuals,  on  those  intangible  emotions 
the  Joint  Chiefs  of  Staff  describe  as  morale. 

But  there  is  another  way  of  looking  at  the 
issue:  lifting  the  ban  is  essentially  a  conserv- 
ative measure.  It  is  not  a  radical  attempt  to 
remake  society  but  a  pragmatic  effort  to 
react  to  a  change  that  is  already  taking 
place:  the  presence  of  openly  gay  people  in 
the  military.  The  values  that  gays  in  the 
military  are  espousing,  patriotism  and  pub- 
lic service,  are  traditional  values.  And  the 
effect  that  ending  the  ban  could  have  on  the 
gay  community  is  to  embolden  the  forces  of 
responsibility  and  Integration  and  weaken 
the  impulses  of  victimology  and  despair. 

Certainly,  radicals  always  suspected  homo- 
sexuals who  wanted  to  join  the  military,  re- 
garding them  as  foolishly  embracing  a  sys- 
tem that  oppressed  them.  For  many  years 
after  the  1969  Stonewall  riots  in  Greenwich 
Village  in  New  York,  which  gave  birth  to  the 
gay  rights  movement,  the  military  issue 
wasn't  on  the  official  gay  rights  agenda  at 
all.  For  those  who  came  from  the  antiwar 
movement,  it  was  anathema.  It  was  only  in 
the  late  80's  that  some  argued  that  it  should 
be  placed  at  the  forefront  of  the  battle  for 
gay  civil  equality. 

But  the  military  issue  came  to  the  fore  not 
because  of  political  leadership  but  because  of 
the  gay  people  in  the  military  who  refused  to 
compromise  their  Integrity  any  longer. 

Many  were  of  the  generation  that  came  out 
after  AIDS,  a  sober  generation,  more  deter- 
mined than  ever  to  stand  up  to  brutalization 
but  more  realistic  about  how  to  overcome  it. 
Unlike  many  of  their  elders,  they  did  not 
want  to  rebel  against  mainstream  society 
but  to  join  it  as  full  equals.  These  are  the 
people  who  became  the  unlikely  heroes  of 
the  new  war.  And  this  is.  perhaps,  the  cruel- 
est  irony  of  the  ban— that  it  has  singled  out 
those  gay  Americans  who  are  among  the 
most  patriotic,  the  most  committed  to  living 
lives  that.  In  other  people,  would  be  at  the 
heart  of  the  notion  of  civic  virtue.  Some — 
Joseph  Steffan.  Margarethe  Cammermyer— 
are  better  known  than  others. 

I  think  of  my  first  boyfriend.  Joe.  the 
adopted  son  of  a  military  family  from  Ne- 
braska, whose  devotion  to  his  father,  a  three 
star  general,  led  him  Into  the  Air  Force.  Joe 
could  never  talk  to  his  family  about  his  emo- 
tional life,  never  Initiate  the  relationship 
that  makes  a  family  a  family,  because  his  fa- 
ther would  have  been  obliged  to  bring 
charges  against  his  own  son.  Unable  to  sus- 
tain the  lie.  Joe  quit  and  told  his  father  who 
he  was  soon  afterward.  (His  father  reacted 
with  compassion  and  respect.) 

I  think  of  another  friend  who  devoted  16 
years  to  the  Navy,  rising  to  lieutenant  com- 
mander, highly  respected  by  his  peers,  who. 
in  a  medical  examination,  was  suddenly 
questioned  about  his  sexuality,  blurted  out 
the  truth  and  is  now  being  discharged.  With 
four  years  until  retirement,  he  will  receive 
no  benefits  and  have  to  start  a  new  career. 

And  the  friend  who  is  a  sergeant  in  an  elite 
Army  unit,  who  listens  daily  to  his  recruits 
say  they  will  kill  the  first  soldier  in  their 
unit  who  says  he's  gay  and  who  told  me  that 
even  if  the  ban  is  lifted,  he  would  not  have 
the  "moral  courage"  to  come  out. 

When  I  am  asked  by  people  why  I  believe 
homosexuality  is  an  involuntary  disposition, 
constitutive  of  a  person's  deepest  identity 


and  therefore  deserving  of  respect  and  civil 
equality.  I  wish  I  could  show  them  the  lives 
of  these  people.  These  are  the  alleged  radi- 
cals whose  devotion  to  their  country  was 
strong  enough  to  risk  severing  their  liveli- 
hoods and  disrupting  their  lives  if  their  sexu- 
ality were  discovered. 

Within  any  other  minority,  these  people 
would  be  heroes  to  conservatives.  Their  pri- 
vaiie  conduct  would  be  deemed  irrelevant  to 
their  public  service.  Just  as  in  1948.  when  the 
Republicans  campaigned  for  racial  integra- 
tion of  the  military.  Republicans,  of  all  peo- 
ple, should  resist  reactionaries  on  the  right 
who  believe  gay  people  are  condemned  by  na- 
ture to  second-class  status  and  reactionaries 
on  the  left  wh'o  call  for  gay  men  and  women 
to  abandon  the  very  society  they  most  want 
to  join.  Some,  to  their  credit,  have  done  so. 
among  them  William  F.  Buckley,  Jr.  and 
Senator  Alfonse  M.  D'Amato.  Even  Newt 
Gingrich  a  year  ago  voiced  concern  for  gay 
soldiers'  right  to  privacy  before  succumbing 
to  political  expediency  and  supporting  the 
bao. 

Conservatives  should  also  see  that  lifting 
the  restrictions  Is  not  a  radical  experiment 
that  could  risk  military  competence.  It  Is  a 
reaction  to  a  problem  already  consuming  the 
military  as  young  lesbians  and  gay  men 
refuse  to  acquiesce  in  their  humiliation,  and 
is  a  change  that  would  be  unlikely  to  accel- 
erate the  number  of  gay  people  prepared  to 
come  out  in  the  barracks.  (In  Canada,  where 
the  ban  was  lifted  three  months  ago.  not  a 
single  person  has  come  out.)  It  Is  also  un- 
likely, unfortunately,  to  alter  the  harass- 
ment and  intimidation  gay  soldiers  are  rou- 
tinely subjected  to.  so  deep  is  homophobia 
entrenched  in  a  large  part  of  military  cul- 
ture. 

It  Is  in  the  interest  of  all  of  us.  straight 
and  gay.  that  the  cause  of  these  people  not 
result  in  defeat  or  worse,  a  new  and  bitter 
segregation.  A  defeat  would  send  a  signal  to 
a  gay  community  at  a  crossroads  between 
hopeful  Integration  and  a  new  relapse  into 
the  victimology  of  the  ghetto. 

It  would  rebuke  those  who  seek  dialogue 
and  community  between  gays  and  straights, 
penalize  those  members  of  the  gay  world  who 
most  want  to  join  the  mainstream  and  can 
lead  the  rest,  and  intensify  the  culture  of  de- 
spair already  prevalent  in  a  community 
wracked  by  plague. 

Lifting  the  ban  could  heal  a  deep  wound 
between  gays  and  straights  and  lead  the  gay 
world  in  a  new  direction  of  integration  and 
responsibility.  The  act  would  embody  the 
sober,  civic  toleration  that  is  the  essence  of 
what  most  gay  men  and  women  hope  for— not 
the  approval  of  anything  we  do  in  private, 
not  the  embracing  of  some  mythical  abstrac- 
tion called  the  gay  life  style,  not  the  deroga- 
tion of  traditional  values,  but  merely  the 
recognition  that  we  are  human  beings  too, 
that  the  mere  statement  of  our  identity 
should  not  be  a  cause  for  violence  or  hatred 
or  public  discrimination. 

As  gays  and  lesbians,  we  do  not  want  any- 
thing special  from  America.  We  merely  want 
to  give  back  to  America  something  of  what 
it  has  given  us.  without  having  to  com- 
promise the  essence  of  who  we  are.  That  sim- 
ple, and  surely  conservative,  desire  is  what  Is 
really  at  issue  in  the  months  ahead. 

[From  the  New  York  Times.  November  15. 
1992] 
Lift  the  Ban  on  Gay  Soldiers 
President-elect    Clinton    has    wisely    re- 
affirmed his  determination  to  lift  the  long- 
standing ban  on  homosexuals  In  the  mili- 
tary. The  ban  is  unfair  to  patriotic  homo- 
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sexuals.  male  and  female, 
military  of  talent. 

The  prospect  of  change  nevertheless  stirs 
anxieties  among  military  personnel  who  fear 
that  open  acceptance  of  homosexuals  will 
hurt  morale  and  possible  provoke  mass  res- 
ignations. Some  distinguished  military  lead- 
ers—Including Gen.  Colin  Powell.  Chairman 
of  the  Joint  Chiefs  of  Staff— have  opposed 
lifting  the  ban. 

Their  views  deserve  a  respectful  hearing. 
But  they  are  not  a  reason  for  Inaction.  The 
rationale  for  the  ban  has  become  increas- 
ingly dubious. 

No  one  any  longer  seriously  contends  that 
homosexuals  are  security  risks  by  being  sub- 
ject to  blackmail.  Indeed,  the  likelihood  of 
blackmail  would  disappear  if  the  ban  were 
lifted.  Neither  is  AIDS  an  issue:  recruits  and 
servicemen  are  routinely  tested. 

Nor  is  there  any  doubt  that  gays  can  per- 
form effectively  in  the  military.  Many  thou- 
sands already  have  done  so.  often  with  great 
distinction  and  in  responsible  positions. 

The  greatest  remaining  fear  is  that  the 
presence  of  known  homosexuals  will  under- 
mine morale,  order  and  discipline  in  a  way 
that  covert  homosexuality  has  not.  General 
Powell,  noting  the  lack  of  privacy  in  the 
military,  says  many  heterosexuals  would 
prefer  not  to  share  bedrooms,  barracks,  la- 
trnes  and  showers  with  others  of  the  same 
sex  who  find  them  sexually  attractive.  But  it 
is  unreasonable  to  ban  homosexuals  based  on 
the  presumed  reaction  of  straights. 

Others  worry  that  activist  gays  will  chal- 
lenge their  military  leaders,  disrupting  the 
command  structure:  but  military  service  sel- 
dom attracts  activists  prone  to  civil  disobe- 
dience. And  some  observers  worry  that  ho- 
mosexual affairs  will  undermine  discipline, 
interfere  with  teamwork  or  provoke  fights. 
These  all  sound  like  worst-case  projections, 
similar  to  the  dire  predictions  made  when 
women  and  later  blacks  were  admitted  to 
military  service. 

Mr.  Clinton  had  it  just  right  when  he  said 
the  real  criterion  should  be  conduct.  The 
heterosexual  males  who  mauled  women  in 
the  Tallhook  scandal  were  properly  dis- 
ciplined for  their  misdeeds,  without  punish- 
ing all  heterosexual  males.  So.  too.  homo- 
sexuals who  harass  their  comrades  or  propo- 
sition them  In  the  showers  should  be  dis- 
ciplined: those  who  do  their  jobs  should  be 
left  alone. 

The  military  has  already  worked  miracles 
race  relations  since  Harry  Truman  ordered 
the  Army  to  Integrate  In  1948.  largely  be- 
cause the  whole  organization  dedicated  itself 
to  that  goal.  Surely  the  military  chiefs  can 
achieve  the  same  progress  toward  acceptance 
of  homosexuals  If  they  put  their  minds  to  it. 
Straight  soldiers  will  overcome  their  fears 
once  allowed  to  work  side  by  side  with  dedi- 
cated, capable  gay  comrades. 

[From  the  New  York  Times.  January  29.  1993] 

The  Issue  Is  Bigotry 

(Anthony  Lewis) 

Boston.— Over  the  last  half-century  Amer- 
icans have  come  to  understand  that  a  civ- 
ilized society  does  not  mistreat  people  be- 
cause of  what  they  are.  It  Is  unacceptable  to 
assault  someone  because  he  is  a  Jew,  or  deny 
him  a  job  because  he  is  black. 

The  question  now  is  whether  we  are  ready 
to  apply  that  civilized  standard  to  homo- 
sexuals. Are  they  to  be  despised  and  rejected 
because  of  what  they  are — because  of  a  sta- 
tus that  nature  gave  them? 

That  is  the  question  in  the  dispute  over 
President  Clinton's  plan  to  end  discrimina- 
tion against  homosexuals  in  the  armed  serv- 


ices. It  is  the  only  question.  All  the  rest  of 
the  noise  around  the  issue — the  talk  about 
service  morale  and  fighting  effectiveness, 
the  shrilling  on  talk  shows— is  demonstrable 
humbug,  and  bigotry 

Col.  Margarethe  Cammermeyer  won  the 
Bronze  Star  in  Vietnam  In  the  Army  nursing 
corps.  She  served  27  years  in  uniform  and 
was  chief  nurse  in  Washington  State's  Na- 
tional Guard  when  the  Pentagon  ordered  her 
discharged  last  year.  Why  did  it  do  so?  Be- 
cause she  had  stated  on  a  form  that  she  was 
a  lesbian. 

Tracy  Thome,  a  Navy  lieutenant  (j.g.).  was 
a  navigator-bombardier.  25  years  old.  first  in 
his  flight  training  class,  a  member  of  a  jet 
combat  squadron.  Last  year  the  Navy 
grounded  him.  Why?  Because  he  had  said  on 
ABC's  "NIghtline"  that  he  was  gay. 

Did  the  firing  of  Colonel  Cammermeyer  or 
Lieutenant  Thome  make  our  armed  forces 
more  effective?  To  the  contrary.  It  removed 
two  people  of  proved  effectiveness.  And  it  did 
so  at  heavy  cost.  The  taxpayers  paid  S2  mil- 
lion to  train  Lieutenant  Thorne.  for  exam- 
ple: money  down  the  drain. 

Then  think  of  all  the  horror  stories  being 
told  in  the  organized  campaign  of  letters  to 
Congress:  Our  men  in  the  forces  will  not  be 
safe  from  preying  homosexuals,  they  will  be 
embarrassed  In  the  shower  and  so  on.  Did 
Colonel  Cammermeyer  or  Lieutenant  Thorne 
harass  anyone,  bother  anyone?  No.  They  did 
nothing  except  perform  superbly  for  oui^ 
country.  They  were  punished  not  for  what 
they  did  but  for  what  they  are. 

Or  think  of  the  story  told  last  fall  in  The 
Washington  Post  by  Lucian  K.  Truscott  3d.  a 
retired  Army  officer.  He  commanded  an  in- 
fantry rifle  company  in  the  Korean  War.  and 
one  of  the  company's  150  men  was  thought  to 
be  gay.  He  did  one  of  the  toughest  jobs,  car- 
rying and  firing  a  Browning  Automatic  Rifle, 
and  he  was  killed.  Others  in  the  company,  in- 
cluding some  who  had  mocked  him  In  life, 
cried  as  his  body  was  carried  off. 

There  have  always  been  homosexuals  in 
the  armed  forces,  and  there  always  will  be. 
President  Clinton's  plans  do  not  change  that 
reality.  What  they  do  is  to  stop  officials 
from  wasting  time  and  money  snooping  out 
who  may  be  gay  and  then  discharging  sol- 
diers who  have  done  a  good  job. 

The  waste  of  money  is  considerable.  In  the 
last  10  years  the  Pentagon  estimates  that  it 
spent  nearly  $500  million  finding  homo- 
sexuals, discharging  them  and  replacing 
them.  But  the  real  cost  is  human. 

The  Clinton  plan  does  not  condone  any  im- 
proper sexual  conduct.  It  just  stops  the 
witch  hunt  of  people  who  are  gay. 

If  sexual  conduct  were  the  real  concern  of 
the  critics,  they  would  focus  on  the  clear  and 
present  problem.  You  don't  have  to  be  a  ge- 
nius to  know  what  that  is:  assaults  on 
women  in  the  armed  forces. 

Some  of  the  critics  are  military  men  who 
are  genuinely  worried  about  change — just  as 
the  military  fiercely  resisted  President  Tru- 
man's 1948  order  desegregating  the  forces. 
But  in  time  the  services  did  a  superb  job  of 
fighting  racial  prejudice  in  their  ranks:  the 
best  training  program  of  any  institution  in 
the  country.  I  think  they  will  respond  to 
clear  leadership  on  this  Issue,  too. 

The  organized  opposition— highly  orga- 
nized—Is political.  It  is  coming  from  con- 
servative religious  groups  and  others  on  the 
extreme  right.  The  Rev.  Louis  Sheldon  of  the 
Traditional  Values  Coalition  boasts  that  his 
group  shut  down  the  telephone  lines  at  the 
Capitol  with  its  many  calls.  Oliver  North  is 
appealing  for  funds  to  stop  the  Clinton  plan. 
Those  who  are  truly  religious  might  under- 
stand that  God  made  people  as  they  are. 
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In  Washinffton.  all  you  can  hear  is  political 
calculation.  President  Clinton  should  have 
moved  slower.  He  should  have  moved  faster. 
That  is  Washlnsrton:  maneuver,  not  sub- 
stance. Politics  matters,  but  it  is  not  the 
issue  here.  The  issue  is  bigotry. 

[From  the  Washington  Post.  Jan.  27.  1993] 
Lifting  the  Ban  on  Gays 

It  should  come  as  no  surprise  that  the 
Joint  Chiefs  of  Staff  found  their  commander 
in  chief  unchanged  in  his  commitment  to 
lifting  the  ban  on  homosexuals  in  the  mili- 
tary. Having  said  as  much  several  times  dur- 
ing the  campaign.  President  Clinton  would 
cause  far  more  surprise  if  he  were  to  now 
abruptly  reverse  direction  and  drop  the 
whole  matter.  There  is  no  reason  he  should. 
The  decision  to  end  discrimination  in  the 
armed  forces  based  on  sexual  status  is  sound, 
timely  and  necessary  if  the  military  is  to 
move  in  the  direction  the  rest  of  the  country 
is  headed. 

As  may  be  expected.  Mr.  Clinton  is  begin- 
ning to  hear— and  get  hammered— from  both 
sides  now  that  work  is  underway  on  struc- 
turing the  change.  There  are  supporters  of 
lifting  the  ban  who  fear  that  he's  moving  too 
slowly,  that  he  is  weakening  somehow  by  not 
doing  it  Immediately— as  if  that  would  settle 
matters  once  and  for  all.  It  didn't  work  that 
way  for  President  Truman  in  1948  when  he 
began  the  racial  desegregation  of  the  armed 
services.  Extending  the  highest  standards  of 
democracy  to  all  who  serve  in  today's  mili- 
tary won't  be  any  easier  for  this  president.  A 
year  after  Mr.  Truman  issued  his  order,  the 
executive  secretary  to  the  advisory  commit- 
tee charged  with  examining  the  rules  and 
procedures  and  recommending  changes,  con- 
cluded "the  army  intends  to  do  as  little  as 
possible  toward  implementing  the  policy 
which  it  adopted  and  published."  The'buga- 
boo  cited  by  the  spoilers  then  is  the  same 
being  heard  now— that  morale  and  discipline 
would  go  to  ruin  if  the  services  were  inte- 
grated racially.  The  manpower  needs  of  the 
Korean  War  as  much  as  anything  finally 
brought  them  around. 

Resistance  to  change  is  no  less  now  than  it 
was  then,  in  both  the  military  and  Congress. 
That  is  no  reason  not  to  press  ahead,  how- 
ever. And  Defense  Secretary  Les  Aspin's  pro- 
posal to  first  end  all  military  discharges,  re- 
assignments  and  recruitment  screening 
based  on  sexual  orientation,  while  laying  the 
groundwork  for  an  executive  order  a  few 
months  later  formally  lifting  the  ban.  seems 
like  a  good  approach. 

President  Clinton  is  now  in  company  with 
President  Truman,  who  had  to  buck  the  ad- 
vice of  many  of  his  generals  and  admirals  40 
years  ago.  The  nation  is  better  off  because 
Mr.  Truman  did.  The  country  also  would  be 
better  served  if  today's  leaders,  who  built  a 
military  force  that  is  a  symbol  of  pride, 
would  stop  holding  the  line  against  the  idea 
of  extending  equality  of  treatment  and  op- 
portunity to  all  who  would  serve  in  their  na- 
tion's defense. 

Gen.  Colin  Powell,  chairman  of  the  Joint 
Chiefs  of  Staff,  who  is  on  the  wrong  side  of 
this  issue,  recently  told  a  group  of  mid- 
shipmen how  he  and  the  chiefs  restructured 
the  armed  forces  for  a  "new  environment ": 
"First  we  had  to  acknowledge  something 
that  many  *  *  *.  Did  not  want  to  acknowl- 
edge, that  the  Cold  War  was  truly  ending. 
And  that  all  of  the  assumptions  we  had  *  •  * 
had  to  be  changed,  had  to  be  rethought.  We 
sat  down  with  the  commanders  in  chief  •  «  * 
and  began  to  work  it  out.  And  in  due  course 
we  came  up  with  a  strategy  that  we  believed 
would  meet   these   new   world  conditions." 


That  wsis  a  good  course  then    It  would  be  a 
good  course  now. 

[From  the  Washington  Post.  May  18.  1993] 

DoNT  Ask.  Don't  Tell'  Won't  Do 

(By  Joseph  Zuniga) 

The  Senate  Armed  Services  Committee's 
debate  about  lifting  the  ban  on  homosexuals 
in  the  military  seems  to  be  su-riving  at  what 
some  have  labeled  a  compromise  position: 
The  military  will  no  longer  ask  recruits 
whether  they  "have  homosexual  tendencies.  " 
and  in  return,  lesbians  and  gay  men  will  be 
allowed  to  serve  so  long  as  they  don't  "an- 
nounce "  their  sexuality. 

This  compromise  could  work  if  we  were 
dealing  with  automatons,  but  for  human 
beings,  not  announcing  one's  sexual  orienta- 
tion isn't  the  simple  request  that  proponents 
of  this  compromise  would  have  the  public  be- 
lieve. There  is  no  on-off  switch  when  dealing 
with  human  identity.  This  policy  affects  ho- 
mosexuals at  the  core  of  who  we  are  as  peo- 
ple, and  in  essence  forces  us  to  not  accept 
ourselves— to  constantly  live  a  lie. 

It  is  important  to  note  the  concessions 
that  have  been  made  in  arriving  at  "don't 
ask.  don't  tell  "  The  issue  is  no  longer 
whether  there  are  homosexuals  in  the  mili- 
tary—suddenly, all  concede  that  there  al- 
ways have  been  and  always  will  be.  More- 
over, because  so  many  decorated  gay  and  les- 
bian service  members  have  dared  "come  out 
of  the  closet."  it  is  also  now  conceded  that 
there  is  no  correlation  between  a  soldier's 
sexual  orientation  and  his  ability  to  perform 
in  the  military.  It  is  common  knowledge 
that  homosexuality  is  not  a  proxy  for  "bad 
soldier."  Rather,  like  heterosexuals,  gay  peo- 
ple come  in  all  varieties,  from  soldier  of  the 
year  to  the  average  soldier  simply  wanting 
to  complete  a  two-year  enlistment. 

Such  acknowledgments  have  sounded  a  bit- 
ter defeat  for  those  who  even  a  year  ago  con- 
tinued to  bury  their  heads  in  the  sand  over 
this  issue.  Unfortunately,  they  have  also 
forced  a  shift  in  the  rhetorical  focus  to  "unit 
cohesion."  a  phrase  more  accurately  defined 
as  how  heterosexuals  will  respond  to  having 
to  acknowledge  that  there  are  openly  gay 
and  lesbian  soldiers  among  them.  "Don't 
ask.  don't  tell"  purports  to  solve  this  prob- 
lem by  avoiding  itr-lf  a  gay  or  a  lesbian  sol- 
dier simply  doesn't  tell,  the  Rubicon  will 
never  be  crossed,  and  unit  cohesion  will  not 
be  compromised.  This  solution  may  sound 
credible  to  Congress,  but  it  has  no  plausibil- 
ity in  the  service. 

While  the  order  that  lesbians  and  gay  men 
"don't  tell"  anyone  about  their  sexual  ori- 
entation sounds  simple,  it  is  not.  It  is  true 
that  the  military  explicitly  asks  people 
whether  they  are  gay  once,  upon  recruit- 
ment, and  can  easily  stop  doing  so.  But  les- 
bian and  gay  service  members  cannot  make 
such  a  black-and-white,  one-time  decision  to 
"not  tell"  as  they  go  about  their  everyday 
lives.  A  closeted  homosexual  must  con- 
stantly negotiate  a  minefield  to  securely 
hide  his  sexual  orientation,  he  must  be  on  a 
24-hour  alert  lest  he  "tell." 

Heterosexuals  display  their  sexual  orienta- 
tion a  hundred  times  each  day— from  discuss- 
ing what  they  did  Saturday  night  to  simply 
commenting  on  a  Playboy  centerfold.  If  an- 
nouncing one's  homosexuality  brings  non- 
discretionary  discharge,  all  conversation  be- 
comes a  trap  for  the  reckless.  A  gay  GI  must 
either  withdraw  from  all  social  Interaction 
with  his  peers  or  live  an  endless  string  of 
half-truths,  avoided  answers  and  downright 
lies. 

The  circumstances  behind  the  discharge  of 
the  Rev.  Dusty  Pruitt  show  how  degrading  it 


is  to  know  that  announcing  one's  identity  is 
forbidden.  Pruitt.  a  lesbian  Army  sergeant 
who  was  also  a  minister  in  the  Metropolitan 
Community  Church  (a  denomination  min- 
istering primarily  to  the  gay  and  lesbian 
community),  was  expelled  from  the  service 
after  the  military  learned  of  her  association 
with  that  church  through  a  1983  Los  Angeles 
Times  article.  What  if  Pruitt.  on  her  way  to 
her  church  services  one  Sunday,  had  been 
stopped  by  another  soldier  and  asked  where 
she  was  going?  What  if  the  second  soldier 
then  wanted  to  join  Pruitt  at  her  place  of 
worship?  What  would  it  mean  to  "not  tell" 
in  this  situation?  Should  anyone  be  forced  to 
lie  about  so  sacred  an  activity  as  worship? 

"Don't  ask.  don't  tell"  is  not  realistic.  Al- 
though the  military  won't  ask  at  induction, 
day  in  and  day  out.  in  subtle  ways,  thou- 
sands of  gay  and  lesbian  service  members 
would  be  forced  not  to  tell  in  so  many  dis- 
parate and  confusing  situations  that  their 
lives  would  be  one  massive  gray  area. 

More  tragic,  from  a  military  perspective. 
is  the  fact  that  not  only  would  homosexual 
service  members  be  forced  to  not  tell,  but 
they  would,  in  essence,  be  forced  to  lie.  The 
central  concept  in  a  military  life  is  honor, 
and  the  basic  premise  upon  which  one's 
honor  depends  is  truth.  As  former  Navy  mid- 
shipman Joe  Steffan  explains  when  asked 
why  he  told  Naval  Academy  officials  that  he 
was  gay  when  they  asked  him  point-blank: 
"Personal  honor  is  an  absolute— you  either 
have  honor  or  you  do  not.  "  In  short,  good 
soldiers  don't  lie.  The  senators  debating  this 
issue  would  not  arrive  at  political  solutions 
that  would  force  soldiers  to  do  so— to  make 
a  choice  between  living  honorably  and  con- 
tinuing to  serve  their  country. 

The  most  obvious  of  the  objections  to  this 
compromise  is  that  it  is  discriminatory.  It  is 
acceptable  to  ask  and  to  tell  about  sexual 
orientation  so  long  as  it  is  heterosexuality. 
In  military  life,  as  in  civilian  life,  public  dis- 
course about  heterosexuality  is  omnipresent: 
dates,  sex.  weddings,  divorces. 

Lesbians  and  gay  men  do  not  seek  special 
rights;  we  do  not  want  to  flaunt  our  sexual 
orientation.  Indeed,  the  many  gay  and  les- 
bian soldiers  I  know  are  hardly  the  radical 
activists  that  some  would  have  the  public  be- 
lieve make  up  the  entire  gay  community. 
They  are  generally  conservative  individuals, 
sworn  to  defend  their  country,  who  want 
only  to  do  their  job  without  constantly  fac- 
ing the  risk  of  losing  it  based  on  an  irrele- 
vant characteristic.  We  only  want  the  oppor- 
tunity to  be  honest  about  our  lives  in  the 
same  manner  as  everyone  else. 

Canada:  No  Problem  With  Gays  in  ranks 
<By  Anne  Swardson) 

Toronto.— Master  Cpl.  Mike  Simic  has  no 
doubts  about  whether  gays  should  be  allowed 
to  serve  in  the  Canadian  armed  forces.  They 
should  not.  he  says,  because  they  may  dis- 
rupt the  teamwork  on  which  the  military  de- 
pends. 

But  Simic.  a  mechanic,  also  knows  that  his 
career  would  be  torpedoed  if  he  hassled  a  gay 
comrade.  When  the  Canadian  military  de- 
cided to  fully  accept  gays  last  fall,  the  top 
brass  decreed  that  harassment  or  discrimina- 
tion of  any  kind  would  be  punished.  Simic 
says  he  will  keep  his  opinions  to  himself. 

"My  attitude  is.  grin  and  bear  it."  said 
Simic.  "There's  a  lot  of  the  military  that's 
out  of  your  hands.  The  policy  is  very  clesu*." 

The  nine  months  since  a  court  case  in- 
duced Canada's  military  leaders  to  open  the 
ranks  to  gays  have  been  virtually  casualty- 
free.  No  resignations,  violence  or  harassment 
have  been  reported.  Gay  soldiers,  while  re- 
maining discreet  about  their  private  lives. 


say  they  feel  more  comfortable  now.  And 
straight  soldiers— not  only  those  who  have 
concerns  about  gays,  but  also  those  who  do 
not— say  they  have  accepted  the  new  regime. 
The  ease  of  this  transition  may  stem  in 
part  from  Canada's  tradition  of  tolerance. 
Canadians  are  told  from  childhood  that  their 
nation  accepts  all  colors,  creeds  and  cul- 
tures. Polls  around  the  time  the  ban  was  re- 
pealed showed  that  a  majority  of  Canadians 
favored  admission  of  gays,  while  most  Amer- 
icans remain  opposed.  In  addition.  Canada's 
armed  forces  number  72.000.  more  manage- 
able than  the  1.7  million  of  the  United 
States. 

As  the  U.S.  military  and  President  Clinton 
wrap  up  six  months  of  political  warfare  with 
an  effort  to  compromise  on  admitting  gays, 
it  is  apparent  there  is  another  reason  for 
Canada's  success:  The  highest  leadership  of 
Canada's  armed  forces  has  made  clear  that 
any  recruit  who  has  a  problem  with  the  new 
policy  will  face  the  consequences. 

"It  does  take  a  commitment  from  the 
top.  "  said  John  de  Chastelain.  who  was  chief 
of  the  Canadian  Defense  Staff  at  the  time  of 
the  policy  change  and  now  is  Canada's  am- 
bassador to  the  United  States.  Under  him. 
the  military  revised  all  its  harassment 
guidelines,  began  attitudinal  training  pro- 
grams, set  up  new  mechanisms  to  handle 
complaints  and  directed  supervising  officers 
down  the  line  to  follow  the  new  rules. 

At  Canadian  Forces  Base  Toronto.  300  men 
and  women  recently  completed  training  ses- 
sions in  recognizing  and  dealing  with  harass- 
ment. While  the  meetings  did  not  focus  on 
gay  issues  any  more  than  on  others  requiring 
sensitivity,  the  base  commander  said  they 
were  just  one  more  way  of  making  the  new 
policy  take  hold. 

•'It  allows  people  to  see  that  this  is  the 
military  program,  that  it's  not  just  a  nice 
thing  to  do.  We  have  zero  tolerance  for  har- 
assment, whether  it's  sexual,  gender  or  eth- 
nic." said  Col.  Edward  Nurse,  commander  of 
this  administrative  base. 

It  was  this  base  of  1.000  personnel  that 
spawned  the  court  case  that  led  Canada  to 
overturn  its  ban.  In  1988,  2nd  Lt.  Michelle 
Douglas,  then  23.  was  taken  by  superiors  to 
a  hotel  and  grilled  for  two  days  about  wheth- 
er she  was  a  lesbian.  Further  interrogation 
went  on  for  weeks.  In  addition  to  being 
asked  about  herself.  Douglas  said,  she  was 
asked  to  name  other  lesbians  in  the  military. 
Douglas  subsequently  was  given  the  equiv- 
alent of  an  honorable  discharge  on  the 
grounds  that  she  was  "not  advantageously 
employable."  She  got  a  civilian  government 
job  and  took  the  military  to  court.  Last  fall, 
just  before  her  case  was  to  go  to  trial,  a  set- 
tlement was  reached  that  granted  Douglas 
an  $80,000  payment,  not  to  mention  a  public 
about-face  from  her  former  employers. 

Even  before  that,  the  armed  forces  had 
been  easing  toward  a  more  open  policy.  Gays 
were  allowed  to  join  beginning  in  1988.  but 
until  last  October  they  could  not  be  pro- 
moted or  transferred. 

"The  best  thing  about  ending  the  ban  in 
Canada  is  that  the  element  of  fear  has  been 
taken  away."  said  Douglas,  who  still  has  gay 
friends  in  the  military.  "There  will  be  no 
knock  at  the  door." 

Some  gays  say  they  remain  hesitant  about 
disclosing  their  sexual  preference  or  any- 
thing about  their  private  lives  to  their  mili- 
tary co-workers.  Indications  are  that  Cana- 
dian soldiers,  while  willing  to  obey  the  new 
policy,  remain  wary  of  gays. 

Lt,  Col.  Susan  Rodgeman.  administrative 
officer  for  the  Petawawa  base  new  Ottawa, 
said  perhaps  75  percent  of  the  people  with 


whom  she  serves  have  concerns  about  admit- 
ting gays,  although  the  base  has  experienced 
no  anti-gay  incidents. 

Among  the  issues  military  leaders  wrestled 
with  as  they  debated  ending  the  ban  was  pri- 
vacy. Could  heterosexual  and  homosexual 
troops  knowingly  share  quarters  and  remain 
comfortable?  The  decision  was  that  they 
could.  No  accommodation  exceptions  were 
included  in  the  new  policy. 

Some  of  the  issues  that  remain,  however, 
may  give  the  Canadian  military  brass  head- 
aches in  the  future. 

When  the  army  began  dismissal  proceed- 
ings against  Master  Cpl.  Derrick  Dwyer  be- 
cause of  his  homosexuality,  he,  like  Douglas, 
filed  suit.  As  a  result  of  the  Douglas  case,  he 
received  a  settlement  and  was  promoted.  But 
recently,  his  superiors  in  Montreal— where 
he  had  stayed  for  years  because  of  the  ban  on 
transfers  for  gays— informed  Dwyer  that  he 
was  being  transferred  to  Toronto. 

Dwyer's  partner  could  not  move  because  he 
was  finishing  college.  So  Dwyer  asked  that 
his  transfer  be  delayed  a  year,  on  compas- 
sionate grounds.  His  request  was  denied. 
Then  Dwyer  asked  for  the  same  benefits  that 
a  married  person  of  his  rank  would  receive: 
free  housing  at  the  new  post  for  a  while,  and 
help  with  transportation  expenses  back 
home.  Again  the  request  was  denied — and  he 
was  released  from  the  military  for  refusing  a 
transfer. 

"I  don't  think  that's  right,"  Dwyer  said. 
"Why  couldn't  they  give  me  the  same  enti- 
tlement as  a  heterosexual  couple?" 

[From  the  Los  Angeles  Times,  Nov.  19,  1992] 

One  Rule  for  Soldiers— Gay  or  Straight 

(By  David  Link) 

Sen.  Sam  Nunn  of  Georgia,  the  Democratic 
chairman  of  the  Senate  Armed  Services 
Committee,  has  demonstrated  beyond  any 
question  that  he  is  unfit  to  be  (as  rumor  pro- 
poses) secretary  of  defense  in  the  Clinton  Ad- 
ministration. Last  weekend  he  insulted 
every  member  of  the  armed  forces  when  he 
said  that  if  the  ban  on  openly  homosexual 
men  and  women  in  the  military  were  lifted 
too  quickly,  he  would  "fear  for  [their]  lives  " 
because  of  the  "very  emotional  feelings"  of 
bigoted  heterosexual  soldiers. 

The  statement  is  symptomatic  of  how 
topsy-turvy  the  debate  over  this  issue  has 
become.  It  is  not  often  that  a  man  who  open- 
ly desires  to  be  in  charge  of  an  organization 
finds  it  necessary  to  disgrace  those  he  wants 
to  command. 

There  is  no  community  in  the  country  that 
is  as  effective  in  training  its  people  as  the 
U.S.  armed  forces.  Obedience  to  superior  offi- 
cers is  the  very  heart  and  pride  of  military 
training.  A  critical  part  of  military  dis- 
cipline is  that,  whatever  trainees  may  think, 
if  a  commanding  officer  demands  that  they 
conduct  themselves  in  a  certain  way,  they 
will  do  so.  Anything  else  would  be  insubor- 
dination. That  is  something  the  thousands  of 
homosexual  Americans  serving  in  the  mili- 
tary understand. 

There  have  always  been  lesbians  and  gay 
men  serving  their  country.  Observing  mili- 
tary rules  of  conduct  to  the  letter,  they  have 
been  fully  able  to  do  their  work  without  re- 
vealing their  attraction  (if  any)  to  other 
service  members  of  the  same  sex.  In  most 
cases  they  have  done  this  so  successfully 
that  no  one  suspects  they  are  homosexual. 
Gays  call  this  being  in  the  closet,  and  every 
one  who  is  homosexual  knows  how  to  do  it. 
It  is  a  form  of  self-discipline  that  any  mili- 
tary organization  should  find  exemplary. 

Against  this  model  of  miliUry  rectitude. 
Nunn   portrays  heterosexual  soldiers  as  so 


unable  to  control  their  feelings  that  they 
would  disobey  the  most  rudimentary  rules, 
not  only  of  military  order,  but  of  common  ci- 
vility, and  give  free  reign  to  their  most  vio- 
lent and  vulgar  impulses. 

Similar  to  the  boys-wiU-be-boys  attitude 
that  led  to  the  Tailhook  scandal,  excul- 
patory comments  such  as  Nunn's  only  en- 
courage soldiers  who  want  to  believe  that 
military  order  is  order  only  to  the  degree 
that  they  accept  it. 

What  is  at  issue  here  is  not.  and  never  has 
been,  a  soldier's  sexual  orientation. Even 
those  who  oppose  lifting  the  ban  do  not  deny 
the  existence  of  lesbians  and  gay  men  in  the 
military.  The  question  is  whether  they  can 
be  open  about  their  sexual  orientation  the 
way  heterosexual  soldiers  are.  Even  under 
the  present  regulations,  a  gay  man  could 
serve  in  any  branch  of  the  military  as  long 
as  he  remained  closeted — something  depend- 
ent strictly  on  his  conduct  while  in  uniform, 
not  his  private  sexual  feelings. 

Opponents  argue  that  the  right  to  privacy 
requires  keeping  the  ban  in  place,  citing  as 
examples  the  difficulty  of  living  in  close 
quarters  and  using  same-sex  showers.  But 
the  fact  is  that  gay  and  straight  soldiers 
have  been  thrown  together  in  such  situations 
since  the  beginning  of  time.  The  only  ques- 
tion is  whether  heterosexual  soldiers  know 
about  another  soldier's  homosexuality.  How 
is  the  issue  of  privacy  changed  depending  on 
whether  the  gay  soldier  in  the  next  bunk  is 
closeted  or  open? 

The  military  has  searched  in  vain  for  evi- 
dence that  any  of  the  now  openly  lesbian  and 
gay  service  members  who  were  dismissed 
ever  violated  any  rule  of  military  conduct. 
From  Perry  Watkins  and  Dusty  Pruitt 
through  Margaret  Cammermeyer  and  Keith 
Meinhold.  homosexual  servicemen  and 
women  have  been  dismissed  not  for  what 
they  have  done,  but  solely  because  they  have 
been  honest  about  their  sexual  orientation. 

Whatever  fears  heterosexual  soldiers  may 
have,  it  should  be  clear  by  now  that  they 
have  nothing  to  fear  in  the  barracks  except 
fear  itself.  And  there  may  be  far  less  fear 
than  those  like  Sam  Nunn  would  wish.  While 
there  is  certainly  bigotry  and  prejudice  in 
the  military,  soldiers  have  proved  again  and 
again  that  their  sense  of  military  order  is 
stronger  than  people  like  Nunn  want  to  give 
them  credit  for. 

Nunn's  suggestion — that  in  defiance  of  a 
direct  order  from  the  commander  in  chief, 
heterosexual  bigots  in  the  services  will  lose 
control  of  themselves  and  begin  attacking 
fellow  soldiers— says  more  about  Nunn's  own 
prejudices  than  anything  else. 

Whatever  control  the  military  has  over  a 
soldier's  actions,  people  do  not  give  up  their 
beliefs  when  they  serve  their  country.  All 
Bill  Clinton  has  said  is  that  the  military 
should  get  out  of  the  thought-control  busi- 
ness. Conduct  is  the  measure,  and  the  same 
rules  of  sexual  conduct  should  apply  to  all 
soldiers,  regardless  of  sexual  orientation. 

Nunn  should  condemn  breaches  of  military 
conduct  instead  of  holding  them  up  as  an  ex- 
cuse to  keep  the  bigoted  status  quo. 

[From  Newsweek,  Feb.,  1993] 
WH.'^T's  Fair  in  Love  and  War 
(By  Randy  Shilts) 
On  the  first  night  of  the  Scud  missile  at- 
tacks on   American   troops   in   the   Persian 
Gulf,  an  army  specialist  fourth  class  with 
the    27th    Field    Artillery    found    himself 
cramped  in  a  foxhole  with  three  other  men. 
Like  many  young  enlisted  men,  the  special- 
ist (who  asked  that  his  name  not  be  used) 
had  previously  confided  to  the  other  men,  his 
friends  that  he  was  gay. 
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During-  that  niffht  in  the  foxhole  they 
huddled  together  in  their  suffocating  suits 
meant  to  protect  them  from  chemical  and  bi- 
ological warfare  agents.  They  could  not  see 
one  another,  but  to  reassure  themselves  that 
they  were  still  there,  still  alive  each  man 
kept  one  hand  on  the  other.  Nobody  hand  on 
the  other.  Nobody  seemed  to  mind  that  one 
reassuring  hand  belonged  to  a  homosexual. 
The  soldier  recalls— there  were  more  impor- 
tant things  to  think  about. 

Defense  Department  policy  contends  that 
the  purpose  of  excluding  gays  from  the 
armed  forces  is  to  preserve  the  "good  order, 
discipline  and  morale"  of  the  military  be- 
cause no  heterosexual  soldier  would  want  to 
serve  with  take  orders  from  or  share  a  fox- 
hole with  a  homosexual.  America's  experi- 
ence in  its  past  three  wars  suggests  other- 
wise. The  behavior  of  military  officials  in  ac- 
cepting gays  during  these  wars  also  suggests 
that  the  generals  themselves  know  their  ar- 
guments are  fallacious.  At  no  time  is  good 
order  discipline  and  moral  more  crucial  for  a 
fighting  unit  than  in  time  of  combat;  at  no 
time  have  the  military's  regulations  against 
gays  been  more  roundly  ignored  than  in  peri- 
ods when  troops  were  sent  out  to  fight. 

President  Clinton's  intention  of  integrat- 
ing acknowledged  lesbians  and  gay  men  into 
the  armed  forces  has  raised  a  great  cry  from 
opponents  of  reform,  most  of  whom  question 
how  soldiers  will  respond  to  sharing  a  fox- 
hole with  a  gay  soldier.  These  arguments 
belie  the  fact  that  gay  soldiers  have  served 
In  U.S.  military  foxholes  since  the  days  of 
Valley  Forge,  some  openly. 

From  the  first  days  of  the  Defense  Depart- 
ment's anti-gay  regulations  in  the  early 
19408.  the  government  was  willing  to  waive 
the  for-heterosexuals-only  requirement  for 
military  service  if  barring  gays  interfered 
with  manpower  exigencies.  In  1945.  just  two 
years  after  the  regulation  was  adopted,  and 
during  the  height  of  the  final  European  of- 
fensive against  the  Third  Reich.  Secretary  of 
War  Henry  Stimson  ordered  a  review  of  all 
gay  discharges  in  the  previous  two  years. 
with  an  eye  toward  reinducting  gay  men  who 
had  not  committed  any  in-service  homo- 
sexual acts.  At  the  same  time  orders  went 
out  to  "salvage  "  homosexuals  for  the  service 
whenever  possible. 

The  Korean  War  saw  a  dramatic  plunge  in 
gay-related  discharges  In  the  late  19408  the 
navy  meted  out  •  *  *  undesirable  dis- 
charges a  year  to  gay  sailors.  In  1950  at  the 
height  of  the  Korean  War  that  number  was 
down  to  483.  But  in  1953  when  the  armistice 
was  signed  at  Panmunjom  the  navy  cracked 
down  again  with  vigor  distributing  1.353  gay- 
related  undesirable  discharges  in  that  year 
alone. 

The  Vietnam  War  provides  some  of  the 
most  striking  examples  of  the  military's 
tacit  acceptance  of  homosexuality  in  times 
of  war.  When  Air  Force  Sgt.  Roberto  Reyes- 
Colon  was  seen  leaving  his  base  near  the  de- 
militarized zone  with  his  Marine  Corps  boy- 
friend, military  police  brought  him  before 
his  commanding  officer  the  next  day.  The 
commander  listened  to  the  MPs  complain 
that  they  had  seen  Reyes-Colon  kiss  the  Ma- 
rine, but  once  they  left  the  room,  the  com- 
manding officer  ripped  up  the  report  they 
had  written  on  the  incident.  Reyes-Colon's 
defense  was  that  "there's  a  war  going  on" 
and  the  officer  agreed. 

Marine  Corps  Lt.  Ben  Dillingham,  assigned 
to  lead  a  reconnaissance  platoon  in  Vietnam 
in  1970.  was  surprised  to  discover  that  two  of 
his  enlisted  men  were  lovers,  inseparable,  pa- 
trolling together,  even  sleeping  together 
under  the  same  blanket.  All  the  other  sol- 


diers in  the  tightly  knit  platoon  were  aware 
of  the  relationship  and  no  one  cared.  It 
seemed  to  Dillingham  that  with  a  war  going 
on  and  everyone's  life  depending  on  the  oth- 
ers no  one  had  time  to  quibble  about  gay  sol- 
diers. 

Discharges  for  homosexuality  still  oc- 
curred but  Pentagon  statistics  themselves 
bear  out  that  the  armed  forces  became 
strangely  uninterested  in  enforcing  their 
regulations  against  homosexuals  during  this 
period.  Between  1963  and  1966.  the  navy, 
which  at  the  time  was  the  only  branch  of  the 
military  to  keep  detailed  statistics  of  gay 
discharges,  "separated"  between  1,600  and 
1,700  enlisted  members  a  year  for  homo- 
sexuality. From  1966  to  1967  as  the  Vietnam 
buildup  began  in  earnest  the  number  of  gay 
discharges  dropped  from  1,708  to  1,094.  In 
19969.  at  the  peak  of  the  escalation,  gay  dis- 
charges dropped  to  643.  A  year  later  only  461 
sailors  were  relieved  of  duty  for  being  gay. 

These  dramatic  reductions  occurred  during 
a  period  of  some  of  the  service's  highest 
membership  since  World  War  U.  It  was  not 
that  there  were  any  fewer  gays  in  the  navy, 
by  all  appearances  there  were  many  more. 
But  the  navy  had  effectively  stopped  enforc- 
ing regulations  against  homosexuality. 
Draftees  who  announced  themselves  to  be 
homosexual  at  their  induction  centers  fre- 
quently were  told  by  army  doctors  that  they 
were  welcome  In  the  army  just  the  same.  In 
at  least  three  circumstances  in  the  early 
1970s,  gay  activists  had  to  go  to  federal  court 
to  force  the  government  to  observe  its  own 
policies  regarding  the  exclusion  of  gays. 

(From  the  Washington  Post,  Nov.  24,  1992] 

•He  Was  One  of  Us' 

(By  Lucian  K.  Truscott  III) 

"A  GAY  YOUNG  CAVALRYMAN  " 

How  times  change.  The  words  above  appear 
as  the  title  of  a  song  opposite  page  1  of  the 
brief  memoir  my  father  wrote  of  his  service 
in  the  U.S.  Cavalry  between  the  two  world 
wars.  Can  you  imagine  a  song  today  called 
"A  Gay  Young  Fighter  Pilot — or  Infantry- 
man—or Leatherneck? 

I  commanded  an  infantry  rifle  company  in 
the  first  year  of  the  Korean  War.  Among  the 
150  or  so  men  I  had  with  me  on  the  tops  of 
those  mean  mountains  in  that  bitter  cold 
was  at  least  one  gay  soldier.  All  of  the  other 
149  of  us  knew  that  if  nothing  else  he  was  ef- 
feminate. That  and  his  red  hair  are  probably 
why  I  remember  him  so  well  after  all  these 
years. 

I  saw  men  ridiculing  him  to  his  face  on  oc- 
casion, as  men  will.  You  know:  one  hand  on 
a  hip.  the  other  waving  in  the  air  with  a  limp 
wrist  as  the  mimic  took  prim,  mincing  steps 
around  him.  And  the  first  sergeant  ap- 
proached me  one  day  and  said.  "Sir  I  think 
Wilson  [not  his  name)  is  a  goddam  queer." 
About  all  I  could  say  was,  "Well,  Top.  I  guess 
there's  no  damn  law  against  it  as  long  he's 
doing  his  job." 

His  job  was  BAR-man:  the  initials  stand 
for  Browning  Automatic  Rifle.  It  is  a  big 
weapon,  weighing  more  than  20  pounds,  but 
even  at  his  size— about  five-seven  and  140 
pounds— he  carried  the  BAR  in  his  squad. 
The  weapon  was  so  reliable  and  deadly  that 
the  Chinese  invariably  went  for  the  BAR- 
man  first. 

But  he  did  that  job.  which  few  men  wanted, 
until  a  wet  spring  day  in  1951,  when  I  knelt 
down  and  looked  at  the  small  round  hole 
dead  center  in  his  wet  greenish-gray  fore- 
head below  the  line  of  his  red  hair.  I  noticed 
some  of  the  men  in  his  squad  turning  away 
from  me  so  I  wouldn't  see  them  crying  softly 


as  they  put  him  on  a  litter  so  we  could  carry 
him  with  us.  He  was  one  of  us,  a  soldier. 

I'm  as  sure  of  the  fact  that  he  was  gay  as 
I  am  that  he  no  doubt  wasn't  the  only  one  in 
the  company,  that  he  was  a  damned  good  sol- 
dier and  that  there  were  undoubtedly  gay 
soldiers  in  the  infantry  battalion  I  com- 
manded in  Vietnam  in  1967-1968.  There  are 
probably  homosexuals  in  any  group  of  a  hun- 
dred or  so  men  you  assemble  any  place,  any 
time. 

A  few  years  ago  my  son  wrote  a  novel 
about  a  gay  cadet  at  West  Point  and  brought 
down  the  wrath  of  many  graduates  upon  his 
(and  my)  head  for  even  intimating  that  West 
Point  ever  had  a  homosexual  cadet.  And  now 
looking  back  from  the  vantage  point  of  40  or 
50  years  of  knowledge,  experience  and  our  so- 
ciety's finally  having  let  gays  out  of  the 
closet,  I'm  certain  that  four  general  officers 
I  knew  (two  of  them  very  well)  were  gay;  one 
was  a  highly  decorated  infantry  officer  in 
World  War  II. 

I  am  surprised  that  the  chairman  of  the 
Joint  Chiefs  of  Staff.  Gen.  Colin  Powell, 
takes  a  stance  against  gays  in  the  military. 
As  a  black  officer,  he  must  be  more  intimate 
with  discrimination  than  most  of  us. 

The  argument  seems  to  be  that  integration 
of  gays  will  disrupt  the  discipline  of  an  orga- 
nization. Of  course  it  will!  Did  the  integra- 
tion of  blacks?  You're  damned  right  it  did! 
And  still  does  to  a  degree.  But  the  armed 
forces  have  controlled  it  and  will  continue  to 
until  the  last  of  the  bigots  is  gone  and  we  fi- 
nally have  complete  equality. 

Why  don't  we  have  the  guts  to  admit  that 
there  always  have  been  and  always  will  be 
gays  in  our  society?  Admit  it  and  treat  them 
as  men.  They  are.  you  know. 

U.S.  General  Accounting  Office  Report  to 
THE  Honorable  John  w.  Warner.  U.S. 
Senate— Homosexuals  in  the  Military. 
Policies  and  Practices  in  Foreign  Coun- 
tries 

June  25.  1993. 
Hon.  John  w.  Warner. 
U.S.  Senate. 

Dear  Senator  Warner:  In  response  to 
your  request,  we  performed  a  review  of  the 
policies  concerning  homosexuals  in  the  mili- 
taries of  25  foreign  countries,  and  a  more  in- 
depth  review  of  both  the  policies  and  prac- 
tices in  four  of  these  countries.  The  four 
countries — Canada.  Germany.  Israel,  and 
Sweden— allow  homosexuals  to  serve  in  the 
military.  For  these  four  countries,  we  gath- 
ered detailed  information  on  their  military 
policies,  including  the  evolution  of  these 
policies;  compared  the  military  policies  to 
civilian  laws;  determined  whether  the  prac- 
tices of  the  armed  services  are  consistent 
with  their  policies;  and  discussed  the  experi- 
ences each  country  has  had  concerning  ho- 
mosexuals in  the  military. 

The  Canadian.  German.  Israeli,  and  Swed- 
ish military  policies  and  practices  regarding 
homosexuals  developed  as  the  result  of  cir- 
cumstances unique  to  each  country.  Factors 
such  as  the  rights  of  homosexuals,  societal 
attitudes  towards  homosexuals,  and  the  mili- 
tary's role  in  society  appear  to  have  had  an 
impact  on  each  nation's  experiences.  Various 
officials  we  interviewed  said  that  their  coun- 
try's experiences  cannot  necessarily  be  re- 
produced by  another  country;  however,  in- 
sights can  be  gained  from  their  experiences. 
scope  and  methodology 
To  obtain  information  on  a  broad  range  of 
foreign  countries'  laws,  policies,  and  regula- 
tions governing  the  military  service  of  ho- 
mosexuals, we  initially  selected  a  sample  of 


29  countries  which  had  active  duty  force  lev- 
els over  50,000  in  1991.  Four  of  the  29  coun- 
tries did  not  wish  to  be  included  in  this  re- 
view or  considered  the  issue  too  sensitive  to 
address.  For  the  remaining  25  countries,  we 
obtained  an  official  position  on  their  laws, 
policies,  and  regulations  concerning  homo- 
sexuals in  the  armed  services  either  through 
the  U.S.  embassies  and  foreign  government 
officials  in  the  respective  countries  or  from 
the  countries'  embassies  in  Washington.  DC. 
We  also  held  discussions  with  some  of  the 
countries'  embassy  officials  to  clarify  their 
laws,  policies,  and  regulations. 

For  our  detailed  review,  we  selected  Can- 
ada, Germany,  Israel,  and  Sweden  because 
these  countries  allowed  homosexuals  to 
serve  in  the  military  and  met  certain  cri- 
teria regarding  their  cultural  heritage,  the 
size  of  theirarmed  forces,  and  their  recent 
combat  or  deployment  experience.  In  addi- 
tion, we  attempted  to  include  countries 
which  represented  a  range  of  attitudes  con- 
cerning homosexuality. 

Our  work  in  the  four  countries  included 
discussions  with  mid-  and  senior-level  mili- 
tary and  government  officials,  former  active 
duty  military  personnel,  members  of  the  re- 
serve forces,  representatives  of  veterans  and 
homosexual  advocacy  groups,  and  academic 
experts.  These  groups  provided  a  broad  range 
of  views  concerning  the  treatment  of  homo- 
sexuals in  the  military.  We  also  intended  to 
talk  to  active  duty  officers  and  enlisted  per- 
sonnel at  military  headquarters  and  field 
units.  However,  of  the  four  countries,  only 
Sweden  permitted  us  to  interview  active 
duty  unit  personnel.  Nevertheless,  our  dis- 
cussions with  numerous  other  knowledgeable 
civilians  and  military  personnel,  represent- 
ing a  wide  spectrum  of  opinions,  gave  us  no 
indication  that  unit  personnel  would  have 
provided  a  different  perspective. 

Appendix  I  discusses  our  scope  and  meth- 
odology in  more  detail.  Appendix  II  describes 
the  military  policies  concerning  homo- 
sexuals for  21  of  the  25  countries  in  our  sam- 
ple, including  related  information  on  the 
practices  of  some  of  the  countries.  Appen- 
dixes III  through  VI  discuss  the  results  of 
our  in-depth  review  for  the  remaining  four 
countries— Canada.  Germany.  Israel,  and 
Sweden. 


background 

Congress  is  currently  debating  the  Presi- 
dent's proposal  to  lift  the  ban  on  homo- 
sexuals in  the  U.S.  armed  forces.  As  part  of 
this  debate.  Congress  has  expressed  an  inter- 
est in  foreign  countries'  military  policies 
and  experiences  concerning  homosexuals. 

The  25  countries  included  in  our  review 
represent  a  wide  range  of  cultures,  religions, 
forms  of  government,  and  geographic  loca- 
tions. The  four  countries  selected  for  our 
more  detailed  review— Canada.  Germany.  Is- 
rael, and  Sweden— generally  reflect  Western 
cultural  values  yet  still  provide  a  range  of 
ethnic  diversity.  Germany  and  Sweden  have 
ethnically  homogeneous  populations.  Israels 
population  is  diverse,  with  immigrants  from 
all  over  the  world.  The  largest  ethnic  groups 
in  Canada  are  people  with  British  or  French 
backgrounds,  or  some  combination  of  the 
two.  However,  almost  one-third  of  the  popu- 
lation has  other  ethnic  backgrounds. 

Each  of  the  four  countries  reviewed  in  de- 
tail has  active  armed  forces  that  exceed 
50.000  military  personnel  and  has  been  in- 
volved recently  in  regional  conOicts.  United 
Nations  peacekeeping  missions,  or  both.  Of 
the  countries  selected,  only  Canada  has  an 
all-volunteer  military  force.  Germany's  mili- 
tary consists  of  57  percent  volunteer  forces, 
and  the  remaining  43  percent  are  con- 
scripted.' Israel's  and  Sweden's  forces  pri- 
marily consist  of  conscripted  military  per- 
sonnel, although  they  do  maintain  a  small 
volunteer  corps.  All  four  countries  allow 
women  to  serve  in  some  capacity.  Canada  is 
the  least  restrictive  in  this  regard,  allowing 
women  to  serve  in  combat  and  non-combat 
roles;  Germany  is  the  most  restrictive,  al- 
lowing women  to  serve  in  only  the  medical 
and  music  corps. 

Policies  permitting  homosexuals  to  serve 
in  the  military  in  these  countries  have  been 
in  place  for  a  period  of  time  ranging  from  8 
months  in  Canada  to  45  years  in  Israel. 
results  in  brief 
While  many  countries  have  no  specific  law 
or  military  regulation  on  homosexuals  serv- 
ing in  the  military,  of  the  25  countries  in  our 
sample,  11  have  policies  that  do  not  permit 
homosexuals  to  serve  in  the  military,  and  11 
have  policies  that  do.  Three  of  the  countries 
do  not  have  any  laws,  regulations,  or  policies 
that  address  this  issue  and  did  not  provide 


information  regarding  homosexuals  serving 
in  the  military.  Other  variables  may  affect 
the  service  of  homosexuals  in  the  military. 
For  example,  most  countries  set  standards  of 
conduct  applicable  to  all  military  personnel. 
Also,  some  countries  place  restrictions  on 
known  homosexuals  who  serve. 

Of  the  four  countries  we  reviewed  in  more 
detail.  Canada.  Israel,  and  Sweden  have  poli- 
cies of  not  discriminating  against  homo- 
sexuals in  the  military.  Germany  imposes  re- 
strictions on  homosexual  volunteers.  In  all 
four  countries,  military  policies  concerning 
homosexuals  developed  over  time,  reflecting 
changes  in  civilian  law  and  societal  atti- 
tudes toward  homosexuals.  Most  military  of- 
ficials and  advocacy  group  representatives 
said  that  the  countries'  practices  toward  ho- 
mosexuals in  the  armed  services  were  con- 
sistent with  military  policies. 

Military  officials  in  all  four  countries  said 
that  the  presence  of  homosexuals  in  the  mili- 
tary is  not  an  issue  and  has  not  created  prob- 
lems in  the  functioning  of  military  units.  A 
key  factor,  they  said,  was  that  homosexuals 
are  reluctant  to  openly  admit  their  sexual 
orientation  for  a  variety  of  reasons.  For  ex- 
ample. (1)  sexuality  is  considered  to  be  a  pri- 
vate matter,  (2)  homosexuals  fear  discrimi- 
nation or  negative  reactions  from  their  peers 
or  superiors  if  they  reveal  their  sexual  ori- 
entation, and  (3)  homosexuals  do  not  see  any 
advantage  to  openly  identifying  their  homo- 
sexuality. Military  officials  from  Canada.  Is- 
rael, and  Sweden  said  that,  on  the  basis  of 
their  experience,  the  inclusion  of  homo- 
sexuals in  the  military  is  not  a  problem  and 
has  not  adversely  affected  unit  readiness,  ef- 
fectiveness, cohesion,  or  morale.  In  Ger- 
many, military  officials  told  us  that  prob- 
lems associated  with  homosexual  military 
personnel  are  dealt  with  on  a  case-by-case 
basis  and  their  service  is  restricted  if  nec- 
essary. 
policies  concerning  the  military  service 

of  homosexuals  is  25  FOREIGN  COUNTRIES 

Table  1  shows  which  countries  do  not  per- 
mit homosexuals  to  serve  and  which  do  per- 
mit homosexuals  to  serve.  The  table  also 
provides  information  on  whether  the  coun- 
try's military  force  consists  of  all  volun- 
teers, mostly  conscripts,  or  some  other  com- 
bination of  volunteers  and  conscripts.  Volun- 
teer forces  generally  are  the  source  of  career 
military  personnel. 
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I  Conscription  is  the  requirement  for  a  person  lo 
enroll  for  compulsory  service  in  the  armed  forces. 
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MILITARY  POLICIES  CLOSELY  REFLECT  CIVILIAN 
LAWS  IN  THE  FOL'R  SELECTED  COUNTRIES 

Military  policies  regarding  homosexuals  in 
Canada.  Israel,  and  Sweden  closely  reflect  ci- 
vilian laws.  In  these  three  countries,  mili- 
tary policies  are  consistent  with  civilian 
laws  and  regulations  for  homosexuals.  In 
Germany,  both  civilian  laws  and  military 
policies  do  not  specifically  address  homo- 
sexuality. However,  the  court  system  has  al- 
lowed the  military  to  place  restrictions  on 
homosexuals. 

Canada's  constitution  and  laws  have  been 
Interpreted  by  the  courts  to  prohibit  dis- 
crimination based  on  sexual  orientation.  On 
the  basis  of  a  court  case  which  applied  this 
interpretation  to  the  military,  the  Canadian 
Forces  recently  revoked  its  policy  prohibit- 
ing homosexuals  from  serving.  Civilian  anti- 
discrimination laws  now  apply  to  the  mili- 
tary. 

Israel's  1992  labor  law  prohibits  discrimina- 
tion against  homosexuals  in  the  workplace. 
Until  May  1993.  an  Israeli  military  policy  re- 
stricted known  homosexuals  from  certain  as- 
signments in  the  military.  Israel  rescinded 
this  policy  and  now  places  no  restrictions  on 
the  recruitment,  assignment,  or  promotion 
of  homosexual  soldiers  and  civilians  due  to 
their  sexual  inclination. 

A  1987  Swedish  law  prohibits  discrimina- 
tion based  on  sexual  orientation  and  makes 
it  illegal  for  individuals  to  make  derogatory 
comments  about  a  person's  homosexuality. 
The  country's  military  policy  concerning  ho- 
mosexuals parallels  civilian  law  and  pro- 
hibits discrimination  against  homosexuals. 

The  German  constitution  provides  for 
basic  civil  rights  and  equality  of  all  people, 
but  German  law  does  not  specifically  address 
sexual  orientation.  German  military  policy 
states  that  military  personnel  may  be  dis- 
charged for  ■■suitability"  reasons.  Although 
the  policy  does  not  refer  specifically  to  ho- 
mosexuals, the  military  has  interpreted  the 
policy  as  applying  to  them.  German  courts 
have  upheld  this  interpretation.  As  a  result, 
the  policy  essentially  gives  the  military 
flexibility  in  dealing  with  homosexuals  by 
allowing  the  military  to  discipline  or  dis- 
charge a  homosexual  service  member  based 
on  the  individual's  behavior,  time  in  service, 
and  status  (conscript  or  volunteer). 

MILITARY  POLICIES  CONCERNING  HOMOSEXUALS 
HAVE  EVOLVED 

In  all.  four  countries,  military  policies 
concerning  homosexuals  have  developed  over 
time.  These  policy  changes  were  usually  pre- 
ceded by  changes  in  civilian  laws,  reflecting 
the  attitudes  of  the  society  at  large.  As  soci- 
ety showed  increased  acceptance  of  homo- 
sexuals, the  military  tended  to  follow. 

Canada  has  modified  its  military  policy 
over  the  past  7  years  to  remove  all  restric- 
tions on  homosexuals.  In  1986.  the  Canadian 
Forces  began  to  reevaluate  its  policy  of  ex- 
cluding homosexuals  from  the  military.  The 
review  was  prompted  by  the  adoption  of  the 
equal  rights  provision  of  the  country's  new 
constitution.  During  this  review,  the  mili- 
tary instituted  an  interim  policy  in  1988  that 
allowed  homosexuals  to  serve,  but  with  re- 


strictions. In  1992,  a  court  ruled  that  the 
military's  policy  concerning  homosexuals 
was  unconstitutional,  and  the  military  re- 
voked its  policy  and  removed  all  restrictions 
on  homosexuals. 

Germany's  military  iwlicy  has  been  modi- 
fied over  the  past  24  years,  although  it  does 
not  grant  homosexuals  total  equal  rights. 
The  German  armed  forces  began  permitting 
homosexuals  to  serve  in  1969.  when  the  penal 
code  was  revised  to  decriminalize  homo- 
sexual acts'  for  males  ages  21  and  over.  In 
1967.  Germany's  Federal  Administrative 
Court  ruled  that  homosexual  orientation 
alone  was  not  sufficient  grounds  for  revoking 
security  clearances,  and  the  military  has 
since  changed  its  policy  accordingly.  In  1990, 
this  same  German  court  found  that  the  Ger- 
man military  is  justified  in  not  allowing  ho- 
mosexuals to  serve  in  leadership  or  edu- 
cational positions. 

Israel  has  no  constitution  or  bill  of  rights; 
however,  a  number  of  basic  laws,  together, 
serve  that  purpose.  The  Israeli  military  has 
allowed  homosexuals  to  serve  since  the  coun- 
try was  founded  in  1948.  Under  a  1983  mili- 
tary regulation,  however,  homosexuals  were 
prohibited  from  serving  in  intelligence  posi- 
tions requiring  top  security  clearances.  The 
regulation  also  required  identified  homo- 
sexuals to  undergo  a  psychological  examina- 
tion to  determine  their  ability  to  serve. 
However,  we  were  told  that  in  practice  those 
policies  were  never  formally  implemented. 
Recently.  Israeli  society  has  become  more 
accepting  of  homosexuality  and  has  increas- 
ingly recognized  homosexual  rights.  Homo- 
sexual acts  were  decriminalized  in  1988.  and 
discrimination  against  homosexuals  in  the 
workplace  was  outlawed  in  1992.  In  May  1993. 
the  military  adopted  a  policy  that  no  restric- 
tions will  be  placed  on  the  recruitment,  as- 
signment, or  promotion  of  homosexuals  due 
to  their  sexual  inclination. 

Sweden  modified  its  military  policies  over 
a  period  of  11  years  before  arriving  at  the 
current  policy  of  not  discriminating  against 
homosexuals.  The  military  had  automati- 
cally exempted  homosexuals  from  military 
service  until  1976.  In  1979.  when  the  National 
Board  of  Health  and  Welfare  removed  homo- 
sexuality from  its  Classification  of  Illnesses 
Handbook,  the  military  stopped  considering 
homosexuality  as  an  illness.  The  military. 
however,  continued  to  annotate  the  file 
records  of  homosexual  individuals.  This 
practice  was  halted  in  1984  when  a  Par- 
liamentary commission  concluded  that  ho- 
mosexuality must  not  disqualify  an  individ- 
ual from  serving  in  the  armed  forces.  In  1987. 
Sweden  passed  its  law  prohibiting  discrimi- 
nation against  homosexuals.  The  law  also 
applies  to  the  armed  forces. 

NO  APPARENT  INCONSISTENCY  BETWEEN  MILI- 
TARY POLICIES  AND  ACTUAL  PRACTICES  TO- 
WARD HOMOSEXUALS 

Discussions  with  numerous  government  of- 
ficials, private  groups,  and  individuals  indi- 
cated that  military  practices  in  Canada,  Ger- 


' Homosexual  acts  are  ilefined  differently  depend- 
ing on  the  country,  but  generally  refer  to  sexual 
acts  between  same  gender  partners. 


many,  Israel,  and  Sweden  were  consistent 
with  military  policies  concerning  homo- 
sexuals. In  Canada  and  Sweden,  military  of- 
ficials and  others  said  the  armed  forces  com- 
ply with  their  policies.  Homosexual  rights 
groups  in  Canada  were  satisfied  with  the 
military's  policies  and  practices.  While  one 
homosexual  rights  group  in  Sweden  believed 
that  despite  the  military's  anti-discrimina- 
tion policy,  homosexual  officers  may  be  de- 
nied career  opportunities,  the  group  could 
provide  no  supporting  evidence.  The  other 
major  Swedish  homosexual  rights  group  we 
interviewed  did  not  believe  homosexuals 
were  discriminated  against  in  the  military. 

German  military  officials  said  they  deal 
with  homosexuals  on  a  case-by-case  basis,  in 
accordance  with  the  flexibility  provided 
under  their  policies.  How  each  case  is  han- 
dled, they  said,  hinges  on  such  factors  as 
whether  the  individual  is  a  conscript  or  vol- 
unteer, the  individual's  rank  and  time  in 
service,  and  whether  the  individual  exhibits 
homosexual  orientation  or  engages  in  homo- 
sexual behavior.  Depending  on  the  cir- 
cumstances, a  homosexual  soldier  may  not 
be  punished  at  all.  may  be  restricted  from 
certain  assignments,  or  may  be  disciplined 
in  some  other  way.  In  practice,  according  to 
German  military  officials  homosexuals  may 
serve  as  conscripts  in  the  military  if  medical 
personnel  determine  during  the  induction 
screening  that  the  individual's  sexual  ori- 
entation does  not  prevent  them  from  func- 
tioning effectively  in  a  military  environ- 
ment: 

Volunteers  (officers  and  noncommissioned 
officers)  who  declare  their  homosexuality 
during  induction  are  not  accepted,  and  those 
already  in  military  service  may  be  removed 
from  assignments  involving  leadership, 
training,  and  educational  tasks;  and 

Individuals  who  engage  in  homosexual  ac- 
tivity while  on  duty  may  be  subjected  to  a 
range  of  disciplinary  actions  to  include  dis- 
charge. 

While  German  military  officials  acknowl- 
edge that  some  of  their  policies  and  prac- 
tices constitute  discrimination,  they  believe 
this  is  justified  in  order  to  maintain  good 
order  and  discipline  in  the  armed  forces. 

According  to  military  officials.  Israel's 
practice  toward  homosexuals  were  less  re- 
strictive than  iu  policies  at  the  time  of  our 
review  (before  the  current  policy  was  insti- 
tuted on  May  18.  1993).  For  instance,  accord- 
ing to  military  officials  and  others  (includ- 
ing reserve  officers),  the  1983  regulation  pro- 
hibiting the  assignment  of  homosexuals  to 
intelligence  positions  requiring  security 
clearances  was  never  formally  implemented. 
According  to  officials,  homosexuals  were 
found  to  be  capable  of  doing  their  jobs  with- 
out problems,  and  therefore  it  did  not  make 
sense  to  enforce  this  regulation.  With  the  re- 
cent revision  of  this  policy,  practices  and 
policies  are  more  consistent. 

FEW  HOMOSEXUAL  MILITARY  PERSONNEL 
OPENLY  IDENTIFY  THEIR  SEXUAL  ORIENTATION 

According  to  defense  officials,  military 
personnel,  and  representatives  of  homo- 
sexual advocacy  groups,  there  are  some 
openly  homosexual  military  personnel  in  the 


armed  forces  of  the  four  countries;  however, 
homosexuals  tend  not  to  openly  admit  their 
sexual  orientation.  Military  officials  and 
others  we  talked  to  in  all  four  countries  said 
a  central  reason  is  that  these  countries  con- 
sider a  person's  sexuality  a  private  matter. 
Other  reasons  varied  from  country  to  coun- 
try and  included:  (1)  homosexuals  fear  dis- 
crimination or  negative  reactions  from  their 
peers  or  superiors  if  they  reveal  their  sexual 
orientation:  (2)  younger  soldiers  who  feel 
they  may  be  homosexual  may  still  be  strug- 
gling with  their  sexual  orientation:  (3)  homo- 
sexuals do  not  see  any  advantage  to  openly 
identifying  their  homosexuality:  and  (4) 
many  service  members  serve  in  close  proxim- 
ity to  their  homes  and  can  maintain  their 
private  lives. 

Even  though  most  homosexuals  in  the 
military  do  not  openly  identify  their  sexual 
orientation,  some  defense  officials  and  oth- 
ers we  interviewed  said  once  a  homosexual 
member  of  the  armed  forces  has  established 
a  professional  reputation  and  gained  the  re- 
spect of  coworkers,  the  person  may  feel  more 
comfortable  in  revealing  his  or  her  sexual 
orientation  to  them.  In  Israel,  for  example. 
we  talked  to  a  number  of  reserve  military 
personnel  who  said  that  on  active  duty  they 
served  openly  as  homosexuals,  still  received 
promotions,  an  were  not  restricted  in  their 
assignments. 

FOREIGN  MILITARIES  REPORT  NO  ADVERSE  EF- 
FBCT  BECAUSE  PRESENCE  OF  HOMOSEXUALS  IS 
NOT  AN  ISSUE 

Military  officials  In  Canada.  Germany.  Is- 
rael, and  Sweden  said  that  the  presence  of 
homosexuals  has  not  created  problems  in  the 
military  because  homosexuality  is  not  an 
issue  in  the  military  or  in  society  at  large. 
We  were  told  that  a  key  reason  the  presence 
of  homosexuals  is  not  an  issue  in  these  coun- 
tries' militaries  is  that  few  homosexual  mili- 
tary personnel  openly  identify  their  sexual 
orientation,  as  discussed  earlier.  For  exam- 
ple, a  1984  report  on  homosexuality  by  Swe- 
den's Parliament  stated  that  "the  silence 
surrounding  homosexuals  and  homosexuality 
is  virtually  total."  Swedish  military  person- 
nel at  all  levels  agreed  that  this  silence  is 
pervasive  in  the  military. 

Military  officials  from  each  country  said 
that,  on  the  basis  of  their  experience,  the  in- 
clusion of  homosexuals  in  their  militaries 
has  not  adversely  affected  unit  readiness,  ef- 
fectiveness, cohesion,  or  morale.  For  exam- 
ple. Israeli  officials  said  that  homosexuals 
have  performed  as  well  as  heterosexuals  and 
have  served  successfully  in  all  branches  of 
the  military  since  1948.  In  Canada,  where 
problems  in  these  areas  were  predicted,  mili- 
tary officials  said  none  had  materialized 
since  the  revocation  of  the  policy  banning 
homosexuals.  They  attributed  the  lack  of 
problems  to  the  military  leadership's  sup- 
port of  the  new  policy  and  the  military's 
ability  to  keep  a  low  profile  on  the  issue. 
German  military  officials  said  that  their 
policies  prevent  problems  because  they  allow 
for  flexibility  in  dealing  with  homosexual  in- 
dividuals, and  their  services  is  restricted  if 
necessary. 

We  are  sending  copies  of  this  report  to  the 
Chairmen  of  the  Senate  and  House  Commit- 
tees on  Armed  Services,  to  the  Secretary  of 
Defense,  and  to  the  Secretary  of  State.  We 
will  also  make  copies  available  to  others  on 
request. 

This  report  was  prepared  under  the  direc- 
tion of  Mark  E.  Gebicke.  Director.  Military 
Operations  and  Capabilities  Issues,  who  may 
be  reached  on  (202)  512-^5140  if  you  or  your 
staff  have  any  questions.  Other  major  con- 


tributors to  this  report  are  listed  in  appendix 
VU. 

Sincerely  yours. 

Frank  C.  Conahan. 
Assistant  Comptroller  General. 
APPENDIX  I 
OBJECTIVES.  SCOPE.  AND  METHODOLOGY 

At  the  request  of  Senator  John  W.  Warner, 
we  performed  a  review  of  the  policies  con- 
cerning homosexuals  in  the  militaries  of  25 
foreign  countries,  and  a  more  in-depth  re- 
view of  the  policies  and  practices  in  four  of 
these  countries  to  obtain  a  perspective  of 
their  experiences. 

To  obtain  information  on  a  broad  range  of 
foreign  countries'  laws,  policies,  and  regula- 
tions governing  the  military  service  of  ho- 
mosexuals, we  initially  selected  a  sample  of 
29  countries  which  had  active  duty  force  lev- 
els over  50,000  in  1991.  Four  of  the  29  coun- 
tries did  not  wish  to  be  included  in  this  re- 
view or  considered  the  issue  too  sensitive  to 
address.  For  the  remaining  25  countries,  we 
obtained  official  information  on  their  laws, 
policies,  and  regulations  concerning  homo- 
sexuals in  the  armed  forces  either  through 
the  U.S.  embassies  in  the  countries  or  from 
the  countries'  embassies  in  Washington,  D.C. 
We  also  held  discussions  with  some  of  the 
countries'  embassy  officials  to  clarify  their 
laws,  policies,  and  regulations. 

In  selecting  the  countries  for  a  more  de- 
tailed review  of  policies  and  practices,  we  at- 
tempted to  capture  a  range  of  attitudes  to- 
ward homosexuality.  Other  criteria  we  used 
included:  (1)  predominance  of  Western  cul- 
tural values;  (2)  military  forces  exceeding 
50.000:  and  (3)  recent  military  combat  andor 
deployment  experience  (for  example,  partici- 
pation in  the  Persian  Gulf  War.  regional  con- 
flicts, or  United  Nations  peacekeeping  mis- 
sions). On  the  basis  of  these  criteria,  we  se- 
lected Canada.  Germany.  Israel.  Sweden,  and 
France.  During  the  initial  phases  of  our  re- 
view. French  government  officials  informed 
us  that  they  did  not  wish  to  provide  us  infor- 
mation on  this  topic.  As  a  result,  we  ex- 
cluded France  from  the  in-depth  phase  of 
this  review. 

We  gathered  detailed  information  on  the 
military  policies  of  Canada.  Germany.  Israel, 
and  Sweden,  including  the  evolution  of  these 
policies:  compared  the  military  policies  to 
civilian  laws;  and  determined  whether  the 
practices  of  the  armed  services  are  consist- 
ent with  their  policies.  However,  we  did  not 
attempt  to  describe  the  circumstances  sur- 
rounding the  development  of  these  laws  and 
policies.  In  addition,  we  discussed  the  experi- 
ences each  country  has  had  concerning  ho- 
mosexuals in  the  military  with  military  per- 
sonnel, veterans  and  homosexual  advocacy 
group  representatives,  academics,  and  U.S. 
embassy  personnel. 

Canada.  Germany,  and  Israel  did  not  per- 
mit us  to  interview  active  duty  unit  person- 
nel. They  provided  the  following  reasons: 

Canadian  officials  cited  the  recent  change 
in  policy  and  their  intent  to  keep  a  low  pro- 
file on  the  issue.  They  believed  that  the  mili- 
tary leadership  would  have  more  flexibility 
in  implementing  this  policy  if  the  issue  re- 
mained low-key. 

Germany's  chief  of  protocol  said  that  "an 
official  visit  to  units  would  serve  no  pur- 
pose." 

Israeli  officials  said  our  presence  could  be 
a  disruption  and  preferred  to  maintain  a  low 
profile  on  this  issue.  Israeli  officials  felt  that 
homosexuals  were  not  an  issue  in  the  mili- 
tary and  wanted  it  to  remain  that  way. 

To  obtain  a  list  of  credible  government  and 
military  officials,  homosexual  and  veterans 
advocacy  groups,  and  academic  sources  to 


interview  In  each  foreign  country,  we  con- 
tacted: 
The  countries'  Auditors  General: 
U.S.  government  agencies,  professional  so- 
cieties, and  individual  experts  in  a  variety  of 
fields,  including  the  Congressional  Research 
Service:  the  Army  Research  Institute;  Wal- 
ter Reed  Army  Hospital:  the  American  Psy- 
chiatric Association:  the  American  Socio- 
logical Society:  the  American  Psychological 
Association:  the  American  Ethnological  As- 
sociation; the  American  Anthropological  As- 
sociation; Lawrence  Korb.  a  military  analyst 
at  the  Brookings  Institute:  Charles  Moskos, 
a  military  sociologist  at  Northwestern  Uni- 
versity; and  Lieutenant  General  (Ret.)  Ber- 
nard Trainor.  Director  of  the  National  Secu- 
rity Program  at  Harvard  University: 

Public  opinion  polling  experts,  including 
World  Association  for  Public  Opinion  Re- 
search, the  Gallup  Organization,  and  Roper 
Institute: 

U.S.  veterans  associations,  including  the 
American  Legion.  Veterans  of  Foreign  Wars. 
Association  of  the  United  States  Army,  Non- 
commissioned Officers  Association.  Retired 
Officers  Association,  the  Military  Coalition, 
and  the  Air  Force  Association:  and 

U.S.  homosexual  advocacy  groups,  includ- 
ing the  Human  Rights  Campaign  Fund.  Cam- 
paign for  MiliUry  Service,  Military  Freedom 
Initiative.  International  Gay  and  Lesbian 
Human  Rights  Commission.  International 
Lesbian  and  Gay  Association,  National  Gay 
and  Lesbian  Task  Force,  the  Gay  and  Les- 
bian Foreign  Service  Association,  the  Fed- 
eral Gay.  Lesbian,  and  Bisexual  Employees. 

After  we  obtained  a  list  of  contacts  for 
each  country,  we  supplied  the  list  to  the  re- 
spective U.S.  embassy  to  verify  the  contacts' 
credibility  within  the  country. 

Specifically,  we  interviewed  the  following 
sources  in  each  country: 
Canada 
In  Canada,  we  interviewed  officials  from 
the  U.S.  embassy:  the  Department  of  Na- 
tional Defense's  Personnel  Policy  Division: 
the  Department  of  Justice's  Human  Rights 
Law  Section:  Canadian  Human  Rights  Com- 
mission: the  only  open  homosexual  member 
of  Parliament;  a  member  of  Parliament  who 
belongs  to  the  Progressive  Conservative 
Party  and  is  opposed  to  the  new  policy:  the 
Canadian  Auditor  General:  Statistics  Can- 
ada, which  tabulates  government  data:  the 
Conference  of  Defense  Associations,  a  veter- 
ans umbrella  group,  consisting  of  22  organi- 
zations; Pink  Triangle  Services,  a  local  ho- 
mosexual advocacy  group;  and  Equality  for 
Gays  and  Lesbians  Everywhere,  the  only  na- 
tional homosexual  advocacy  group.  We  also 
interviewed  a  cultural  anthropologist  from 
Criterion  Research  Corporation:  Michelle 
Douglas,  a  former  military  officer  whose 
court  case  forced  the  military  to  change  its 
policy:'  a  political  scientist  from  the  Univer- 
sity of  Toronto  who  specializes  in  homo- 
sexual rights;  a  political  scientist  from  the 
University  of  Toronto  who  specializes  in 
polling  data;  a  representative  from  Gallup 
Canada,  Inc.;  and  a  military  sociologist 
under  contract  to  the  U.S.  Army  Research 
Institute  to  analyze  the  impact  of  Canada's 
new  policy  on  homosexuals. 

In  Washington,  D.C.  we  interviewed  the 
former  Canadian  Chief  of  the  Defence  Suff. 
the  key  military  official  responsible  for  im- 
plementing the  courts  decision  to  allow  ho- 
mosexuals to  serve  in  the  military. 
Germany 
In  Germany,  we  interviewed  representa- 
tives from  the  U.S.  embassy;  the  Ministry  of 
Defense's  personnel,  health,  and  legal  divi- 
sions; the  Department  of  the  Navy;  the  Bun- 
destag (the  German  Parliament):  the  Min- 
istry of  Justice:  the  Deutscher  Bundeswehr 
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Verband  e.V..  an  association  representing 
the  views  of  active  duty  and  retired  nnembers 
of  the  armed  forces;  the  Catholic  and  Protes- 
tant churches;  and  the  Schwulenverband  in 
DeutschJand  and  the  Bundeverband 
Homosexualitat.  two  homosexual  advocacy 
fcToups  in  Germany.  We  also  interviewed  a 
professor  conducting  research  for  the  U.S. 
Army  Research  Institute  on  Germany's  mili- 
tary policy  regarding  homosexuals  and  a 
University  of  Frankfurt  sexologist  who  is  an 
expert  on  German  sexuality  and  sociological 
trends. 

Israel 

In  Israel,  we  interviewed  officials  from  the 
U.S.  embassy  and  the  Israeli  Defense  Forces, 
including  the  Chief  of  Security,  who  was  re- 
sponsible for  drafting  the  military's  new  reg- 
ulation on  homosexuals,  and  the  head  of  the 
Mental  Health  Department;  a  member  of  the 
Israeli  Knesset  (equivalent  tothe  U.S.  Con- 
gress) who  has  held  public  hearings  on  homo- 
sexuality in  Israel;  officials  from  the  Society 
for  the  Protection  of  Personal  Rights,  the 
leading  homosexual  rights  group  in  Israel;  an 
attorney  of  the  Association  for  Civil  Rights 
in  Israel,  the  country's  primary  civil  rights 
group;  the  Director  of  the  Israeli  Institute 
for  Military  Studies,  who  was  a  former  Chief 
Psychologist  of  the  Israeli  Defense  Forces 
and  is  a  specialist  on  cohesion  and  battle- 
field stress;  the  President  of  the  Israel  Psy- 
chological Association,  the  only  body  of  pro- 
fessional psychologists  in  Israel;  a  pollster 
frequently  used  by  the  U.S.  embassy;  and  a 
sociologist  at  the  Jerusalem-based  Israel  In- 
stitute of  Applied  Social  Research.  Several 
Israelis  we  spoke  with  were  either  retired 
military  officers  or  still  in  the  reserves.  In 
addition,  we  confidentially  interviewed  11 
homosexual  and  heterosexual  reserve  corps 
and  retired  Israeli  Defense  Forces  military 
personnel  to  obtain  first-hand  information 
on  their  experience. 

We  attempted  to  identify  organizations 
that  oppose  homosexuals  in  the  Israeli  mili- 
tary, but  were  told  by  several  sources,  in- 
cluding U.S.  embassy  officials,  that  there 
were  none. 

Sweden 

In  Sweden,  we  interviewed  officials  from 
the  U.S.  embassy  and  the  Swedish  Defense 
Personnel  Division  of  the  Joint  Defense  Staff 
and  the  National  Services  Administration 
Enrollment  Office  and  Medical  Board;  senior 
military  officers.  15  active  duty  unit-level  of- 
ficers and  27  conscripts  at  Air  Force.  Army. 
and  Navy  facilities;  a  member  of  Parliament 
from  the  Liberal  Party  who  chairs  the  Par- 
liamentary Commission  on  Registered  Part- 
nerships and  is  the  former  Director  of  the 
National  Board  of  Health  and  Welfare;  a 
member  of  Parliament  from  the  Moderate 
Party  who  is  the  Vice-Chair  of  the  Human 
Resource  Council  of  the  Swedish  Defense;  a 
member  of  Parliament  from  the  Christian 
Democrat  Party  who  opposes  passage  of  leg- 
islation permitting  registered  partnerships; 
and  an  official  from  the  Office  of  the  Om- 
budsman Against  Ethnic  Discrimination.  We 
also  interviewed  the  President  and  other  rep)- 
resentatives  of  the  Swedish  Federation  for 
Gay  and  Lesbian  Rights,  the  most  prominent 
advocacy  group  for  gays,  lesbians,  and 
bisexuals;  the  President  of  Gay  Moderaterna, 
and  independent  gay  conservative  organiza- 
tion that  works  both  domestically  and  inter- 
nationally to  achieve  equal  rights  for  homo- 
sexuals; a  social  researcher  with  the  Insti- 
tute for  Social  Policy  and  the  Department  of 
Social  Work  of  the  University  of  Gothen- 
burg: the  Director  of  the  Swedish  Institute 
for  Sexual  Research:  the  Chairman  and  the 


Project  Officer  of  the  Central  Council  of 
Conscripts,  whose  members  are  elected  by 
their  peers  to  represent  the  conscripts  before 
the  Swedish  Defense  Force;  and  the  Presi- 
dent of  Noah's  Ark-Red  Cross  Foundation, 
founded  to  work  with  the  prevention  of  HIV 
disease  and  to  support  those  who  are  HIV-in- 
fected. 

Officials  from  the  homosexual  advocacy 
groups  and  the  U.S.  embassy  were  unable  to 
identify  any  organizations  that  were  opposed 
to  the  admission  of  homosexuals  into  the 
military.  In  addition,  the  homosexual  advo- 
cacy groups  were  unable  to  locate  retired  or 
active  duty  homosexual  military  personnel 
who  were  willing  to  meet  with  us. 

We  conducted  our  review  from  March  to 
May  1993  in  accordance  with  generally  ac- 
cepted government  auditing  standards.  We 
discussed  the  results  of  our  review  with  U.S. 
officials  at  the  Departments  of  State  and  De- 
fense. 

Appendix  II 

FOREIGN  COUNTRIES"  POLICIES  ON 
HOMOSEXUALS  IN  THE  MILITARY 
Australia 
Although  the  Australian  Defence  Force  did 
not  have  an  official  ban  on  admittance  of  ho- 
mosexuals into  the  military  lupon  entry,  re- 
cruits were  not  questioned  about  their  sex- 
ual orientation),  a  1986  military  policy  pro- 
vided guidance  to  commanding  officers  in 
handling  cases  where  a  member  of  the  armed 
forces  was  identified  as  homosexual.  Under 
this  policy,  when  a  soldier  declared  his  or 
her  homosexuality  or  was  found  to  be  homo- 
sexual, the  soldier  was  discreetly  asked  to 
resign  and  usually  complied.  Otherwise,  the 
service  would  initiate  actions  to  terminate 
the  individual's  military  career. 

In  November  1992.  the  Australian  govern- , 
ment  ended  this  policy  of  prohibiting  homo- 
sexuals from  serving  in  the  military.  The 
new  military  pwlicy  on  unacceptable  sexual 
behavior  applies  to  all  service  members  re- 
gardless of  sexual  orientation.  The  policy 
states  that  the  passage  of  human  rights  leg- 
islation, in  particular  the  Sex  Discrimina- 
tion Act  and  the  Human  Rights  and  Equal 
Opportunity  Commission  Act.  necessitated 
the  development  of  a  policy  on  unacceptable 
sexual  behavior. 

An  embassy  official  told  us  that  Australia 
does  not  have  laws  prohibiting  sodomy  that 
would  have  conflicted  with  Implementing 
the  new  policy.  Implementation  of  the  new 
policy  is  the  responsibility  of  individual 
commanders.  We  were  told  that  command 
briefings  were  held  throughout  the  chain  of 
command  to  implement  the  new  policy.  Im- 
plementation is  monitored  routinely  through 
the  chain  of  command. 

An  Australian  official  stated  that  although 
it  is  too  early  to  assess  the  results  of  the  re- 
vised policy,  no  reported  changes  have  oc- 
curred in  the  number  of  persons  declaring  his 
or  her  sexual  preference  or  the  number  of  re- 
cruits being  inducted.  Effects  on  unit  cohe- 
siveness  have  not  yet  been  fully  determined. 
However,  early  indications  are  that  the  new 
policy  has  had  little  or  no  adverse  impact. 
Belgium 
Belgium  has  no  laws  or  regulations  regard- 
ing the  service  of  homosexuals  into  the  mili- 
tary. Embassy  officials  stated  that  in  prac- 
tice homosexuality  does  not  constitute 
grounds  for  exclusion  or  dismissal  from  the 
Belgian  armed  forces  unless  there  is  evidence 
of  a  psychopathic  disorder  such  as  sexual 
perversion.  During  recruitment,  the  military 
does  not  ask  an  individual's  sexual  orienta- 
tion. If  homosexuality  is  discovered  after  en- 
listment, however,  commanders  may  restrict 


the  individual's  duty  assignments.  For  In- 
stance, limitations  may  be  placed  on  the  per- 
son's access  to  classified  information,  or  the 
person  may  be  excluded  from  certain  tasks 
or  units.  In  addition,  we  were  told  improper 
sexual  conduct  among  members  of  the  armed 
forces  is  not  tolerated. 

Brazil 

Although  Brazilian  law  does  not  contain 
any  specific  reference  to  homosexuality. 
Brazilian  embassy  officials  informed  us  that 
homosexuals  who  exhibit  behavior  which  de- 
grades the  appropriate  military  decorum  and 
military  honor  are  barred  from  military 
service.  Moreover,  the  Statute  of  the  Mili- 
tary governs  a  pattern  of  behavior  to  be  ad- 
hered to  by  all  personnel  while  they  are  on 
and  off  duty.  An  individual  found  guilty  of 
engaging  in  libidinous  acts,  including  homo- 
sexual acts,  while  on  duty  or  on  base  is  con- 
sidered to  be  in  violation  of  the  penal  code 
and  subject  to  punishment,  including  pos- 
sible discharge. 

Carjada 

Detailed  information  on  Canadian  policies 
and  practices  regarding  homosexuals  serving 
in  the  military  is  presented  in  appendix  III. 
Chile 

The  Chilean  constitution  does  not  specifi- 
cally refer  to  sexual  conduct  or  activities 
contrary  to  moral  principles.  Moreover,  arti- 
cle 365  of  the  civilian  penal  code  declares 
sodomy  a  crime  against  family  order  and 
public  morality  punishable  by  imprison- 
ment. Because  sodomy  is  a  crime  under  the 
civilian  penal  code,  neither  the  code  of  mili- 
tary justice  nor  the  internal  regulations  of 
the  various  anned  services  deal  with  this 
subject.  Nonetheless,  there  exists  a  long- 
standing military  policy  that  persons  found 
to  have  "some  kind  of  abnormal  conduct  or 
deviance,  such  as  homosexuality,  alcohol- 
ism, drug  addiction.  .  .,"  are  rejected  for 
military  service. 

Colombia 

Known  homosexuals  are  excluded  from 
serving  in  the  Colombian  military.  Article 
184  of  Colombia's  Code  of  Disciplinary  Action 
for  the  Military  Forces  describes  offenses 
against  military  honor,  which  is  understood 
to  be  a  combination  of  moral  and  profes- 
sional qualities.  Among  the  offenses  identi- 
fied in  the  disciplinary  code  is  "to  associate 
oneself  with  or  maintain  obvious  relations 
with  persons  that  have  a  previous  criminal 
record  or  are  considered  criminals  of  what- 
ever category  or  are  antisocial  like  drug  ad- 
dicts, homosexuals,  prostitutes,  or  pimps." 
Engaging  in  homosexual  acts  is  considered 
to  be  an  offense  against  military  honor. 
France 

The  French  government  informed  us  that 
there  are  no  specific  laws,  regulations,  or 
written  policies  which  deal  specifically  with 
homosexuals  serving  in  the  French  military. 
Officials  did  not  provide  additional  informa- 
tion on  homosexuals  serving  in  their  mili- 
tary. However,  in  1992,  we  reported  that  al- 
though homosexuals  serve  in  the  French 
armed  forces,  certain  restrictions  may  apply 
to  an  individual's  duty  assignments.' 
Germany 

Detailed  information  on  German  policies 
and  practices  regarding  homosexuals  serving 
in  the  military  is  presented  in  appendix  IV. 
Greece 

According  to  military  regulation,   known 
homosexuals  are  barred  from  serving  in  the 
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Greek  armed  forces.  Upon  initial  screening, 
potential  recruits  are  asked  a  series  of  ques- 
tions to  determine  their  suitability  for  serv- 
ice in  the  military.  If  an  individual  is  found 
to  have  "psychosexual  disorders,"  the  term 
used  for  homosexuality,  the  recruit  is  con- 
sidered unfit  for  service.  After  2  years,  the 
individual  must  return  to  the  induction  cen- 
ter for  another  evaluation.  At  that  time,  fol- 
lowing a  final  screening,  if  an  individual  is 
still  considered  to  be  homosexual,  the  indi- 
vidual's military  obligation  is  complete. 
Military  personnel,  including  both  officers 
and  enlisted  personnel,  found  to  be  engaging 
in  homosexual  acts  while  on  active  duty  are 
discharged  from  the  service  on  grounds  of  a 
"psychological  disorder." 
Hungary 

Although  Hungary  has  no  specific  laws  on 
the  acceptance  of  homosexuals  into  the 
armed  forces,  the  Hungarian  Ministry  of  De- 
fense provided  information  that  stated  mili- 
tary personnel  discovered  to  be  homosexual 
may  be  discharged  from  the  Hungarian  De- 
fense Forces.  A  conscript  who  claims  to  be  a 
homosexual  during  the  induction  screening 
process  is  referred  for  a  psychiatric  evalua- 
tion. If  the  medical  personnel  declare  an  in- 
dividual to  be  homosexual,  that  person  is  not 
considered  qualified  and  receives  an  exemp- 
tion. 

If  conscripts,  who  serve  only  1  year,  do  not 
acknowledge  their  homosexuality  during  the 
induction  screening  process  but  are  later  dis- 
covered to  be  a  homosexual,  no  effort  is 
made  to  remove  them  from  the  military  un- 
less some  other  law  is  violated.  In  contrast, 
officers  who  are  discovered  to  be  homosexual 
are  subject  to  dismissal.  At  least  one  officer 
was  dismissed  under  this  policy. 
Israel 

Detailed    information    on    Israeli    policies 
and  practices  regarding  homosexuals  serving 
in  the  military  is  presented  in  appendix  V. 
Italy 

Current  law  prohibits  homosexuals  from 
serving  in  the  Italian  armed  services.  Indi- 
viduals who  declare  their  homosexuality 
during  the  draft  enrollment  process,  or 
whose  pre-induction  psychological  interview 
indicates  homosexuality,  whether  acknowl- 
edged by  the  conscript  or  not,  are  barred 
from  entering  military  service.  If  a  soldier's 
homosexuality  is  discovered  after  enroll- 
ment, the  soldier  is  administratively  de- 
clared unfit  for  service  and  discharged, 
Japan 

No  written  regulations  or  policies  exist  re- 
garding service  of  homosexuals  in  the  Japa- 
nese Defense  Force.  However.  Japanese  em- 
bassy officials  said  the  lack  of  any  written 
regulations  or  policies  does  not  necessarily 
constitute  acceptance  of  homosexuality  in 
the  military.  On  the  contrary,  within  the 
overall  Japanese  society,  homosexuality  is  a 
subject  which  is  not  openly  discussed.  Known 
homosexuals  might  not  be  selected  to  enter 
the  military,  according  to  Japanese  govern- 
ment officials,  and  persons  found  engaging  in 
homosexual  activities  while  in  the  military 
could  be  reassigned. 

Peru 

Although  Peru's  military  code  does  not 
specifically  prohibit  homosexuals  from  join- 
ing the  armed  services,  military  recruiters 
routinely  reject  those  they  suspect  of  being 
homosexual.  In  addition,  under  article  269  of 
the  Military  Code  of  Justice,  officers  found 
to  have  committed  homosexual  acts  are  to 
be  discharged,  while  enlisted  personnel  are 
subject  to  discharge  and  a  prison  term.  If  the 
officer's  offense  includes  violence,  threats,  or 

,     «t-<IW     <)— MTViil   l;!!l(Pl    111* 


abuse  of  authority,  or  involves  any  other 
type  of  coercion,  then  the  officer  is  also  sub- 
ject to  a  prison  term. 

Poland 

Poland  does  not  have  any  special  laws,  reg- 
ulations, or  policies  regarding  homosexuals 
in  the  armed  services. 

Portugal 

Following  the  revision  of  military  service 
laws  in  1989.  there  no  longer  exists  any  regu- 
lation that  prohibits  homosexuals  from  serv- 
ing in  the  Portuguese  armed  services.  As  a 
result,  homosexuals  are  theoretically  per- 
mitted to  serve  without  any  career  restric- 
tions or  discrimination. However,  homo- 
sexuals who  show  signs  of  mental  illness  dur- 
ing the  induction  screening  process  may  be 
excluded,  according  to  Portuguese  military 
officials. 

Republic  of  Korea 

Although  Korea  does  not  have  specific  laws 
on  homosexuality,  there  are  military  and  ci- 
vilian laws  governing  sodomy  and  other  sex- 
ual activities.  Article  92  of  the  Korean  Mili- 
tary Criminal  Law  prohibits  certain  sexual 
activity  between  soldiers,  regardless  of  con- 
sent and  regardless  of  whether  the  sexual  ac- 
tivity is  between  two  men,  two  women,  or  a 
man  and  a  woman.  If  found  in  violation,  per- 
sons are  expelled  from  military  service  and 
are  subject  to  a  prison  term.  In  contrast,  ci- 
vilian laws  (articles  298,  299,  and  245)  which 
govern  indecent  sexual  acts  by  force,  sexual 
exploitation,  and  sexual  acts  in  public  apply 
only  if  no  consensual  agreement  exists  be- 
tween the  two  people  involved. 

Recruits  are  not  asked  about  their  sexual 
orientation  upon  entry  into  service.  An  em- 
bassy official  said  it  is  a  constitutional  obli- 
gation for  all  healthy,  able-bodied  men  to 
serve  their  country  for  a  period  of  2-'^  years. 
Conscripts  who  declare  their  homosexuality 
are  still  required  to  serve.  However,  a  com- 
manding officer  who  knows  of  a  conscript's 
sexual  orientation  may  limit  the  soldier's 
duty  assignments. 

Romania 

Under  Romania's  civil  penal  code,  the 
practice  of  homosexuality  is  illegal.  Homo- 
sexual acts  in  the  military  are  punishable 
with  a  1-to  5-year  prison  term.  Further,  if  a 
member  of  the  armed  services  declares  that 
he  is  a  practicing  homosexual  or  is  accused 
of  engaging  in  homosexual  acts,  a  trial  is 
held  to  determine  whether  the  civilian  penal 
code  has  been  violated.  U.S.  Department  of 
State  officials  stated  that  because  of  the 
legal  hurdles  and  complications,  homo- 
sexuality is  considered  a  non-issue  in  Roma- 
nia's military. 

South  Africa 

According  to  the   South  African  Defense 
Force,    there  are   no   written   laws,   regula- 
tions, or  policies  regarding  the  service  of  ho- 
mosexuals in  the  military. 
Spain 

Prior  to  the  1985  revision  of  civilian  law  to 
decriminalize  homosexual  activities,  persons 
who  committed  improper  sexual  behavior 
would  have  been  subject  to  a  maximum  pen- 
alty of  a  6-year  prison  term.  The  Spanish 
government  no  longer  considers  being  homo- 
sexual a  crime,  but  certain  sexual  behaviors 
are  still  subject  to  prosecution,  according  to 
current  civilian  laws.  Sexual  behavior  which 
is  subject  to  prosecution  includes  indecent 
exposure,  engaging  in  sexual  activities  with 
minors  or  with  mentally  incapacitated  per- 
sons, or  any  type  of  non-consensual  sexual 
activities.  Civilian  laws  apply  to  the  behav- 
ior of  both  homosexuals  and  heterosexuals. 


Sii'eden 

Detailed  information  on  Swedish  policies 

and  practices  regarding  homosexuals  serving 

in  the  military  is  presented  in  appendix  VI. 

The  Setherlands 

Article  1  of  the  Constitution  of  the  Nether- 
lands prohibits  discrimination  on  the  basis 
of  religion,  convictions  about  life,  political 
affiliation,  race,  sex  or  on  any  other  grounds. 
According  to  embassy  officials,  this  includes 
sexual  orientation.  Other  Dutch  legislation 
elaborates  on  this  principle,  as  a  result,  gov- 
ernment policy,  including  military  policy, 
explicitly  prohibits  unequal  treatment  based 
on  the  knowledge  of  an  individual's  sexual 
orientation.  Individuals  are  to  be  judged  on 
the  basis  of  performance  and  conduct.  Only  ■ 
when  improper  sexual  behavior,  heterosexual 
or  homosexual,  interferes  with  the  proper 
performance  of  duties  and  discipline  is  ac- 
tion to  be  taken  on  the  basis  of  Dutch  mili- 
tary criminal  disciplinary  law. 

Upon  entering  military  service,  an  individ- 
ual is  not  asked  questions  relating  to  sexual 
orientation.  If  the  individual  discloses  a  ho- 
mosexual orientation,  this  information  is 
not  recorded  in  the  individual's  files.  Dutch 
officials  told  us  that  they  do  not  consider  it 
relevant  to  a  soldier's  ability  to  carry  out 
his  or  her  duties.  For  this  reason,  the  num- 
ber of  homosexuals  in  the  Dutch  armed 
forces  is  not  recorded.  However,  a  September 
1992  study  by  the  Netherlands  Institute  for 
Social  and  Sexological  Research  showed  that 
0.9  percent  of  male  military  personnel  and  3.5 
percent  of  female  military  personal  regard 
themselves  as  homosexual. 

A  goal  of  the  Dutch  Ministry  of  Defence's 
policy  is  to  actively  create  conditions  within 
the  armed  forces  that  every  employee  is  able 
to  function  optimally.  With  regard  to  homo- 
sexuals, this  involves  enhancing  their  ac- 
ceptance and  integration  in  the  armed 
forces.  In  1991,  the  Ministry  of  Defence  (1) 
initiated  a  policy  that  made  awareness  of  ho- 
mosexuality a  subject  of  initial  training  and 
education  programs  for  new  recruits,  (2»  ex- 
panded the  expertise  of  social  workers  in 
dealing  withhomosexuality-related  prob- 
lems, and  (3)  expanded  general  information 
program  within  the  armed  forces  on  the  sub- 
ject of  the  nondiscriminatory  policy  of  the 
Ministry  of  Defense.  Furthermore,  the  Advi- 
sory and  Coordination  Committee  on  Homo- 
sexuals in  the  Armed  Forces  advises  the  Min- 
ister of  Defense  on  subjects  pertaining  to  ho- 
mosexuality. Participation  on  this  commit- 
tee are  representatives  of  the  armed  forces 
and  the  Directorate-General  of  Personnel. 

Despite  these  efforts,  the  Ministry  of 
Defence  acknowledges  that  the  goal  of  full 
integration  has  not  been  reached.  While  ex- 
plicit discrimination  has  become  rare, 
heterosexuals  still  tend  to  keep  homosexual 
colleagues  at  a  distance,  thereby  excluding 
them  from  the  atmosphere  of  comradeship 
that  is  of  importance  for  cohesion  within 
military  units.  Homosexuals  continue  to 
keep  their  sexual  orientation  private  to 
avoid  adverse  reactions  from  colleagues. 

Dutch  miliUry  officials  have  emphasized 
that  acceptance  of  homosexuals  within  the 
military,  while  not  complete,  has  reached  a 
point  that  their  presence  rarely  becomes  an 
issue.  Naval  commanders  have  noted  that 
homosexuals  and  heterosexuals  on  board  ship 
are  subject  to  the  same  standard  of  conduct, 
namely,  that  sexual  contact  of  any  kind  is 
not  permitted.  Where  this  standard  is  not 
upheld,  disciplinary  action,  usually  transfer 
of  one  or  both  individuals,  is  taken. 
Turkey 

The  Turkish  armed  forces  prohibits  known 
homosexuals  from  serving.  Homosexuality  is 
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regarded  as  Immoral  behavior,  and  military 
personnel  discovered  to  be  homosexuals  are 
discharged  from  duty  on  charges  of  inde- 
cency, according  to  an  article  of  the  military 
penal  code.  The  individual  does  not  face  fur- 
ther prosecution  once  this  has  occurred. 

Traditional  moral  values  governing  Turk- 
ish social  life  do  not  tolerate  homosexuality. 
The  armed  services  view  homosexuality  as 
indecent  behavior  that  degrades  the  honor, 
dignity,  and  credibility  of  the  military. 
United  Kingdom 
Under  section  1  of  the  Sexual  Offenses  Act 
of  1967.  an  act  of  buggery  or  gross  indecency 
between  two.  but  no  more,  consenting  males 
over  age  *  *  •  in  private  ceased  to  be  a  crimi- 
nal offense  in  the  civil  sector.  However,  an 
act  remains  an  offense  under  the  service  dis- 
cipline acts— the  Naval  Discipline  Act  1957. 
the  Army  Act  1955.  and  the  Air  Force  Act 
1955.  Homosexuals  committing  such  offenses 
are  therefore  excluded  from  service  in  the 
United  Kingdoms  armed  forces.  (Lesbians 
are  similarly  excluded,  although  lesbianism 
is  not.  and  never  has  been,  a  criminal  offense 
in  the  United  Kingdom. ) 

The  service  discipline  acts  are  reviewed 
even'  5  years.  During  the  last  review  in  1991. 
the  House  of  Commons  Select  Committee  on 
the  Armed  Forces  Bill  recommended,  and  the 
Ministry  of  Defence  accepted,  that  homo- 
sexual acts  which  are  legal  in  civilian  law 
should  not  constitute  an  offense  under  mili- 
tary law.  Therefore,  a  member  of  the  armed 
forces  found  to  engage  in  a  legal  homosexual 
act  will  not  be  prosecuted  under  military 
law.  but  will  be  administratively  discharged. 
However,  a  service  member  could  still  be 
prosecuted  under  military  law  if  it  is  found 
that  the  act  disgraced  or  discredited  mili- 
tary decorum. 

Upon  entry  into  the  British  armed  forces, 
the  individual  is  provided  a  pamphlet  enti- 
tled -The  Armed  Forces.  Your  Rights  and 
Responsibilities."  The  pamphlet  clearly 
states  that  homosexuality  and  homosexual 
behavior  are  not  compatible  with  service 
life.  Further,  it  states  that  if  a  person  en- 
gages in  homosexual  acts,  he  or  she  may  not 
be  prosecuted  under  service  law.  depending 
upon  the  circumstances,  but  the  person  will 
be  dismissed. 

From  approximately  1986  to  1991.  9  service- 
men were  dismissed  from  the  Navy.  22  from 
the  Army,  and  8  from  the  Royal  Air  Force 
following  conviction  for  an  offense  involving 
homosexual  activity.  Another  296  servicemen 
were  discharged  as  a  result  of  administrative 
action— no  formal  disciplinary  charges  were 
brought  against  them. 

Venezuela 

Regarding  service  of  homosexuals  in  the 

military.    Venezuelan    officials    responded. 

■The  Military  Legislation  of  the  Venezuelan 

Armed  Forces  is  clear  and  it  does  not  admit 

homosexuals  in  the  military.  " 

APPENDIX  111 

CANADA 

Canada  has  only  recently  revoked  its  pol- 
icy prohibiting  homosexuals  from  serving  in 
the  miliUry.  While  it  is  too  early  to  predict 
the  long-term  consequences  of  lifting  the 
ban.  the  military  did  not  experience  any 
problems  in  the  first  6  months  since  the  new 
policy  took  effect  in  October  1992.  according 
to  Canadian  officials  and  others  we  inter- 
viewed. Department  of  National  Defence 
(DND)  officials  believe  the  Canadian  Forces 
has  made  a  smooth  transition  in  implement- 
ing the  new  policy  because  of  the  military 
leaderships  active  support  and  enforcement 
of  the  policy  and  because  of  steps  taken  to 
keep  it  a  low-profile  issue.  In  addition,  the 


Canadian  people  had  already  acknowledged 
the  rights  of  homosexuals  in  civilian  law  and 
perceived  the  change  as  bringing  military 
policy  in  line  with  civilian  laws.  Figure  lU.l 
summarizes  the  development  of  civilian  and 
military  policies  concerning  homosexuals. 
[Figure  III  not  reproducible  in  Record.) 

Background 
According  to  the  1991  census.  Canada  has  a 
population  of  approximately  27  million.  The 
largest  ethnic  groups  are  people  with  British 
or  French  backgrounds  or  some  combination 
of  the  two.  However,  almost  one-third  of  the 
population  has  other  ethnic  backgrounds. 
The  majority  of  Canadians  are  either  Roman 
Catholic  or  Protestant.  While  most  Canadi- 
ans report  a  religious  affiliation,  a  much 
smaller  proportion  regularly  attends  church. 
The  Canadian  Forces,  an  all-volunteer 
military  force,  consists  of  approximately 
77.800  active  forces  and  33.700  reserves.  Men 
constitute  86  percent  of  the  force  and  women 
14  percent.  Women  are  permitted  to  serve  in 
combat  and  noncombat  positions.  Military 
personnel  can  be  assigned  to  one  of  the  many 
military  bases  throughout  the  country  and 
therefore  do  not  necessarily  serve  close  to 
their  homes. 

According  to  a  Department  of  National 
Defence  document.  Canadian  Forces  are 
committed  to  16  peacekeeping  operations 
and  4  related  operations.  These  operations 
involve  the  deployment  of  Canadian  Forces 
personnel  to  a  wide  variety  of  countries, 
such  as  Cambodia.  Cyprus.  El  Salvador. 
India.  Jordan.  Korea.  Lebanon.  Somali,  and 
the  former  Yugoslavia. 
Canadian  law  prohibits  discrimination  on  the 

basis  of  sexual  orientation 
Canadians  believe  that  equality  is  one  of 
their  basic  values,  and  this  belief  is  reflected 
in  their  constitution  and  legislation.  Can- 
ada's laws  provide  protection  of  equality 
rights  and  prohibit  discrimination  on  the 
basis  of  sexual  orientation.  Homosexual 
rights  have  developed  over  time,  marked  by 
the  following  key  events: 

In  August  1969.  the  Canadian  government 
revised  the  criminal  code  to  decriminalize 

sodomy.  „ 

In  August  1977.  Parliament  passed  the  Ca- 
nadian Human  Rights  Act.  which  states  that 
•race,  national  or  ethnic  origin,  colour,  reli- 
gion, age.  sex.  marital  status,  family  status, 
disability  and  conviction  for  which  a  pardon 
has  been  granted  are  prohibited  grounds  of 
discrimination.  "  The  act  does  not  specifi- 
cally address  sexual  orientation. 

In  December  1977.  Quebec's  provincial  leg- 
islature added  sexual  orientation  to  Its  list 
of  illegal  grounds  for  discrimination  in  its 
Charter  of  Human  Rights.  Quebec  thus  be- 
came the  first  Canadian  jurisdiction— fed- 
eral, provincial,  or  municipal— to  explicitly 
prohibit  discrimination  based  on  sexual  ori- 
entation. 

In  April  1982.  Canada  adopted  the  Charter 
of  RighU  and  Freedoms  as  part  of  the  coun- 
try's constitution.  Section  15.  the  equality 
rights  provision  of  the  Charter,  went  into  ef- 
fect in  1985.'  The  provision  states:  "Every  in- 
dividual is  equal  before  and  under  the  law 
and  has  the  right  to  the  equal  protection  and 
benefit  of  the  law  without  discrimination 
and.  in  particular,  without  discrimination 
based  on  race,  national  or  ethnic  origin,  col- 
our, religion,  sex.  age  or  mental  or  physical 
disability."  Like  the  Canadian  Human 
Rights  Act.  section  15  does  not  specifically 
address  sexual  orientation. 

In  February  1989.  the  Supreme  Court  of 
Canada  ruled  that  section  15  was  to  be  inter- 


'  parliament  authorized  the  3-year  delay  lo  allow 
Kovernmenu  time  to  bring  their  laws  In  line  with 
the  Charter. 


preted  broadly,  and  that  analogous  grounds 
or  other  characteristics  that  form  the  basis 
for  discriminating  against  a  group  or  indi- 
vidual will  be  entitted  to  protection  under 
the  provision.  In  the  few  cases  that  have 
dealt  with  the  issue,  most  courts  have  ruled 
that  sexual  orientation  is  an  illegal  basis  for 
discrimination. 

In  May  1990.  the  Federal  Court  of  Appeal 
acknowledged  in  a  court  case  that  "it  is  the 
position  of  the  Attorney  General  of  Canada 
that  sexual  orientation  is  a  ground  covered 
by  section  15  of  the  Charter  [of  Rights  and 
Freedoms!   " 

In  August  1992,  the  Court  of  Appeal  for  On- 
tario determined  that  the  Canadian  Human 
Rights  Act  should  be  interpreted  to  include 
sexual  orientation  as  an  illegal  basis  of  dis- 
crimination. As  of  May  1993.  the  Department 
of  Justice  was  sponsoring  a  bill  that  would 
amend  the  act  to  include  sexual  orientation 
as  an  illegal  basis  of  discrimination. 

Although  sexual  orientation  is  an  illegal 
basis  for  discrimination.  Canada  does  not  of- 
ficially recognize  homosexual  marriages  and 
adoptions,  and  does  not  recognize  partner 
benefits  for  homosexual  couples.  However,  as 
a  result  of  the  Ontario  Court  of  Appeal  deci- 
sion. Department  of  Justice  officials  said 
that  new  court  cases  have  been  brought  for- 
ward which  challenge  the  government's 
stance  on  partner  benefits. 
Homosexuals  recently  allowed  to  serve  in  the 

military 
Until  recently,  the  Canadian  Forces  pro- 
hibited homosexuals  from  serving  in  the 
military.  Its  former  policy  stated:  "Service 
policy  does  not  allow  homosexual  members 
or  members  with  a  sexual  abnormality  to  be 
reuined  in  the  Canadian  Forces.""  The  policy 
also  required  military  personnel  to  report  to 
their  superiors  other  soldiers  whom  they  sus- 
pected or  discovered  were  homosexual.  DND 
began  to  reevaluate  its  policy  in  1986.  and 
the  policy  was  amended  in  1988.  In  1992.  the 
Federal  Court  of  Canadadeclared  that  the 
Canadian  Forces'  policies  restricting  the 
service  of  homosexuals  were  contrary  to  the 
Charter  of  Rights  and  Freedoms.  As  a  result, 
the  Canadian  Forces  revoked  its  policies  and 
removed  all  restrictions  on  homosexuals.  Ci- 
vilian anti-discrimination  laws  now  apply  to 
the  military.  DND  officials  said  they  are  also 
revising  related  policies,  including  those 
concerning  inappropriate  sexual  conduct, 
personal  relationships,  and  harassment.  Ac- 
cording to  these  officials,  the  standards  of 
conduct  for  homosexual  members  will  be 
identical  to  those  for  heterosexual  members. 
According  to  DND  officials,  the  Canadian 
Forces  does  not  recognize  homosexual  mar- 
riages or  extend  partner  benefits  to  homo- 
sexual couples.  DND  officials  plan  to  make 
no  changes  to  this  policy  until  the  civilian 
government  resolves  these  issues. 
Series  of  events  led  to  the  lifting  of  the  ban  on 

homosexuals 
Soon  after  section  15  of  the  Charter  of 
Rights  and  Freedoms  went  into  effect,  a 
DND  official  said  that  a  number  of  service 
members  filed  discrimination  lawsuits 
against  the  Canadian  Forces.  In  1986.  DND 
began  to  reexamine  its  exclusionary  policy 
on  homosexuals,  initiating  a  series  of  steps 
that  led  to  the  revocation  of  the  policy. 

In  February  1966.  the  Canadian  Forces  re- 
moved the  requirement  that  military  person- 
nel report  a  suspected  or  known  homosexual 
member  of  the  Canadian  Forces  to  their 
commanding  officer.  In  January  1988.  as  DND 
continued  to  review  its  ban  on  homosexuals, 
it  created  an  interim  policy.  The  interim 
policy  stated  that:    •Administrative  action 


might  be  taken  to  release  a  member  of  the 
Canadian  Forces  who  acknowledges  that  he 
or  she  is  a  homosexual  and  the  member  con- 
cerned does  not  object  to  being  released.  If 
the  member  did  not  agree  to  be  released  he 
or  she  would  be  retained  with  career  restric- 
tions which.  .  .  .  would  have  meant  [he  or] 
she  was  Ineligible  for  promotion,  for  conver- 
sion of  [his  or]  her  existing  terms  of  service, 
for  posting  outside  the  geographic  area,  for 
transfer  to  the  reserve  force  or  for  any  fur- 
ther qualification  courses  or  training  except 
that  required  to  carry  out  restricted  employ- 
ment."" 

In  their  policy  review,  DND  officials  con- 
fronted a  number  of  concerns  that  had  been 
raised  about  homosexuals  serving  in  the 
military.  These  concerns  fell  into  the  follow- 
ing areas:  security,  health,  unit  cohesion  and 
morale,  privacy,  recruitment,  and  discipline. 
The  officials  said  that  they  were  unable  to 
justify  continuing  the  ban  on  the  basis  of 
any  of  these  concerns.  For  example: 

Concerns  had  been  raised  that  homosexuals 
presented  a  security  risk  because  they  could 
be  blackmailed  on  the  basis  of  their  sexual 
orientation.  DND  determined  that  homo- 
sexuals are  not  considered  to  be  a  greater  se- 
curity risk  than  heterosexuals.  A  DND  offi- 
cial said  that  security  classifications  are 
now  made  on  a  case-by-case  basis  and  that 
no  assumptions  are  made  about  an  individ- 
ual's security  risk  based  on  sexual  orienta- 
tion. 

Another  argument  for  the  ban  was  that  the 
presence  of  homosexuals  would  disrupt  unit 
cohesion  and  morale.  DND  officials  said  that 
they  could  not  find  compelling  statistical 
evidence  or  research  data  to  support  this 
view,  which  they  felt  was  needed  because  the 
courts  do  not  defer  to  military  expertise  or 
opinion. 

On  the  basis  of  the  policy  review,  the  mili- 
tary"s  senior  leadership  concluded  that  the 
policy  excluding  homosexuals  should  change. 
In  1991.  DND  attempted  to  administratively 
revoke  the  policy,  but  a  group  from  the  Pro- 
gressive Conservative  Party  of  Parliament 
blocked  the  proposal. 

On  October  27.  1992,  a  Canadian  court  ruled 
in  favor  of  a  former  military  officer,  a  homo- 
sexual, who  had  claimed  in  a  lawsuit  that 
the  Canadian  Forces  discriminated  in  dis- 
charging her  on  the  basis  of  her  sexual  ori- 
entation. The  court  stated  that  the  "[Cana- 
dian Forces"]  policy  and  any  interim  policies 
that  have  evolved  regarding  service  of  homo- 
sexuals in  the  Canadian  Armed  Forces  are 
contrary  to  the  Charter  [of  Rights  and  Free- 
doms]." That  same  day.  the  Canadian 
Forces'  Chief  of  the  Defence  Staff  issued  a 
statement  supporting  the  court"s  decision. 
Officials  said  practices  comply  with  new  policy 

In  accordance  with  the  new  policy,  the  Ca- 
nadian Forces  does  not  take  any  action  when 
a  soldier  declares  his  or  her  sexual  orienta- 
tion. DND  officials  said.  They  also  said  no 
restrictions,  such  as  limitations  in  assign- 
ments and  promotion  opportunities,  are 
placed  on  the  individual. 

No  near-term  problems  reported 

We  discussed  the  new  policy  with  the  only 
open  homosexual  member  of  Parliament:  a 
member  of  the  Progressive  Conservative 
Party  who  disagrees  with  the  new  policy; 
two  homosexual  advocacy  groups,  one  of 
which  is  the  only  national  organization  for 
homosexuals:  a  veteran's  umbrella  group 
consisting  of  22  individual  veterans  organiza- 
tions; the  Canadian  Human  Rights  Commis- 
sion: the  Department  of  Justice;  as  well  as 
DND.  All  but  the  Progressive  Conservative 
Party  member  favor  the  new  policy,  and  all 


said  they  had  received  no  reports  of  problems 
associated  with  it.  Mass  resignations,  lower 
recruitment.  morale  and  cohesive- 
nessproblems.  gay  bashing  incidents,  and 
more  open  displays  of  homosexual  behavior — 
the  major  problems  that  had  been  pre- 
dicted—have not  materialized.  DND  officials 
said.  In  addition.  DND  and  the  Canadian 
Human  Rights  Commission  stated  that  no 
active  duty  members  have  brought  the  Cana- 
dian Forces  to  court  for  discrimination  based 
on  sexual  orientation  since  the  policy 
changed. 

DND  officials  told  us  that  they  considered 
implementing  the  new  policy  in  three 
phases.  First.  DND  is  obtaining  compliance 
with  the  new  policy,  and  second,  DND  is  pro- 
moting acceptance  of  the  policy.  DND  has 
not  yet  attempted  the  third  phase,  which  is 
to  change  the  attitudes  of  military  personnel 
toward  homosexuals.  Homosexual  advocacy 
groups  stated  that  training  was  needed  to 
change  attitudes. 

DND  officials  and  representatives  of  homo- 
sexual advocacy  groups  said  the  greatest  ad- 
vantage to  the  new  policy  is  that  homo- 
sexuals no  longer  have  to  fear  being  discov- 
ered and  forced  out  of  the  military.  They 
also  believe,  however,  that  many  homo- 
sexuals will  not  openly  express  their  sexual 
orientation  because  they  will  see  no  advan- 
tage gained  in  doing  so.  A  representative  of 
a  homosexual  advocacy  group  said  that  be- 
cause the  military  is  a  conservative  organi- 
zation, it  attracts  conservative  homosexuals 
who  would  be  less  likely  to  be  open  about 
their  sexual  orientation.  DND  officials  said 
that  the  new  policy  has  not  caused  homo- 
sexual military  personnel  to  '"come  out  of 
the  closet"  in  mass  numbers. 
Significant  factors  in  the  Canadian  experience 

DND  officials  said  the  military  leader- 
ship"s  public  support  for  the  new  policy  and 
its  unified  front  were  significant  factors  in 
making  a  smooth  transition  to  the  new  pol- 
icy. DND  also  has  been  able  to  keep  a  low 
profile  on  the  issue.  The  press  corps,  for  ex- 
ample, has  been  required  to  submit  all  ques- 
tions relating  to  the  policy  to  DND's  public 
affairs  office. 

The  cultural  and  legal  aspects  of  the  issue 
also  played  a  pivotal  role  in  Canada.  Canadi- 
ans believe  that  equality  is  one  of  their  basic 
values,  and  it  is  reflected  in  their  laws.  Leg- 
islation and  court  rulings  concerning  dis- 
crimination on  the  basis  of  sexual  orienta- 
tion provided  a  legal  impetus  for  lifting  the 
ban. 

APPENDIX  IV 
GERMANY 

Germany's  policy  has  permitted  homo- 
sexuals to  serve  in  the  military  as  conscripts 
since  1969;  however,  homosexual  volunteers 
are  subject  to  restrictions  during  their  mili- 
tary careers.  While  these  policies  are  op- 
posed by  homosexual  rights  groups  as  dis- 
criminatory, they  have  been  upheld  by  Ger- 
man courts.  Military  officials  acknowledged 
that  homosexual  soldiers  are  discriminated 
against,  but  said  the  policies  are  effective 
because  they  allow  for  flexibility  and  deal 
with  homosexual  individuals  on  a  case-by- 
case  basis.  The  officials  also  said  there  have 
been  few  problems  involving  homosexual  sol- 
diers and  characterized  the  issue  of  homo- 
sexuals in  the  military  as  a  "non-issue."  Fig- 
ure IV. 1  summarizes  the  development  of  ci- 
vilian and  military  policies  concerning  ho- 
mosexuals. 

[Figure  IV. 1  not  reproducible  in  Record.] 
Background 

Germany  has  a  population  of  approxi- 
mately 80  million,  with  ethnic  Germans  con- 


stituting 93  percent.  Most  Germans  are  ei- 
ther Catholic  or  FYotestant.  and  the  Church- 
es play  an  important  role  in  German  society. 

The  German  armed  forces  have  about 
476.300  service  members  on  active  duty  and  1 
million  in  the  reserves.  Women  are  allowed 
to  serve  only  in  the  medical  and  music  corps. 
Fifty-seven  percent  of  the  forces  are  volun- 
teer, and  the  remaining  43  percent  are 
conscripts.  Conscripts  are  called  up  at  age  19 
and  are  required  to  serve  12  months.  An  indi- 
viduars  military  service  obligation  may  be 
deferred  for  educational  reasons.  In  addition, 
conscientious  objectors  may  fulfill  their  ob- 
ligation in  alternative  civilian  service.  Mili- 
tary officials  said  they  try  to  accommodate 
conscripts  by  housing  them  in  areas  close  to 
their  homes. 

The  German  military  is  a  home-based  de- 
fense force  with  no  recent  combat  experi- 
ence. Military  deployment  overseas  is  lim- 
ited because  operations  outside  of  North  At- 
lantic Treaty  Organization  countries  are  re- 
stricted by  the  constitution;  however,  cer- 
tain noncombat  activities  are  allowed.  As  of 
March  1993.  Germany  has  supported  five  non- 
combat missions  outside  Germany,  including 
a  recent  peacekeeping  mission  to  Bosnia. 
Civilian  law  provides  no  specific  rights  or 
protection  to  homosexuals 

The  German  constitution  provides  for 
basic  rights  and  equality  of  all  people,  and 
Germany  has  relaxed  its  restrictions  on  ho- 
mosexuals over  the  last  24  years.  However, 
homosexuals  have  no  expressed  rights  or  pro- 
tection under  German  law.  In  1969.  the  civil- 
ian i)enal  code  was  amended  to  no  longer 
consider  homosexual  relations  among  males 
over  age  20  as  criminal  behavior.  In  1973.  the 
law  was  modified  to  reduce  the  age  of  con- 
sent to  18.  The  law  is  expected  to  be  changed 
in  1993  to  eliminate  specific  references  to  ho- 
mosexuality. 

The  changes  in  the  penal  code  appear  to  re- 
flect a  slow  change  in  German  attitudes  to- 
ward homosexuals.  Studies  have  shown  that 
Germans  have  become  gradually  more  ac- 
cepting of  homosexuality,  although  a  portion 
of  the  population  still  does  not  accept  homo- 
sexuals. Older  and  more  religious  Germans 
living  in  rural  areas  tend  to  be  less  tolerant 
of  homosexuals  than  younger,  less  religious 
Germans  living  in  urban  areas,  according  to 
these  studies. 

Military  policies  toward  homosexuals  are 
restrictive 

Germany  began  to  permit  homosexuals  to 
serve  in  the  military  after  homosexual  be- 
havior was  decriminalized  in  1969.  Military 
policy,  however,  makes  a  distinction  be- 
tween service  as  a  volunteer  and  service  as  a 
conscript.  If  a  volunteer  is  discovered  to  be 
homosexual  during  the  induction  process,  he 
will  not  be  inducted  into  the  military.  Mili- 
tary officials  said  homosexuals  are  not  ac- 
cepted as  volunteers  because  it  is  assumed 
volunteers  will  eventually  rise  to  leadership 
positions.  According  to  these  officials,  homo- 
sexuals in  leadership  positions  would  under- 
mine military  order  and  discipline. 

Similarly,  if  volunteers  are  identified  as 
homosexual  during  their  military  service, 
they  are  usually  removed  from  assignments 
involving  leadership,  training,  and  edu- 
cational tasks,  according  to  military  offi- 
cials. If  a  volunteer  has  served  for  only  a 
short  period  of  time  (within  the  first  4  years 
of  service),  he  may  be  discharged  from  serv- 
ice. Additional  disciplinary  actions  may  in- 
clude demotion,  ban  from  promotions,  and  a 
reduction  in  salary.  These  measures  are 
taken,  an  official  said,  to  prevent  negative 
acts  against  the  homosexual  soldier,  such  as 
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rejection,   provocation,   or  ridicule,   and   to 
prevent  breakdowns  in  discipline. 

Homosexuals  may  serve  as  conscripts  as 
long  as  their  sexual  orientation  does  not  pre- 
vent them  from  living  and  working  in  the 
miliury  environment.  During  the  medical 
induction  examination,  examining  physi- 
cians do  not  routinely  ask  conscripts  about 
their  sexual  orientation,  but  they  may  do  so 
If  they  suspect  the  conscript  is  homosexual 
on  the  basis  of  his  dress,  mannerisms,  or 
statements  he  makes  about  his  social  and 
sexual  activity.  Once  a  conscript  is  identi- 
fied as  homosexual,  he  may  be  required  to 
undergo  a  separate  psychological  evaluation. 
The  physicians  make  this  decision  on  a  case- 
by-case  basis,  and  the  decision  usually  turns 
on  the  frequency  of  homosexual  conduct. 

If  the  psychological  evaluation  indicates 
that  the  homosexual  would  have  problems 
integrating  himself  into  a  military  environ- 
ment, the  individual  will  be  released  from 
his  miliury  obligation.  The  results  of  the 
exam  and  the  reasons  for  dismissal  are  kept 
confidential. 

German  military  policies  tend  to  treat  ho- 
mosexual behavior  more  harshly  than  homo- 
sexual orientation.  Under  the  military  code 
of  conduct,  soldiers  may  be  discharged  for 
engaging  in  homosexual  activity,  such  as 
acts  conducted  while  on  duty  and  acts  in- 
volving superiors  and  theirsubordinates.' 
The  code  of  conduct  states  that  a  discharge 
for  such  acts  is  justified  when  they  indicate 
the  individual  lacks  suitability  for  service  in 
the  military  or  his  presence  would  imperil 
military  order  or  harm  the  reputation  of  the 
armed  services. 

A  senior  military  official  said  that  until 
1987.  the  armed  forces  had  a  policy  of  with- 
drawing security  clearances  from  individuals 
found  to  have  a  homosexual  orientation  be- 
cause these  individuals  were  believed  to  be 
vulnerable  to  compromise  by  foreign  intel- 
ligence agents.  However.  Germany's  Federal 
Administrative  court  ruled  in  1987  that  a  ho- 
mosexual orientation  alone  was  not  a  suffi- 
cient reason  to  remove  an  individual's  secu- 
rity clearance.  The  armed  forces  changed  its 
policy  to  reflect  this  decision.  In  November 
1990.  the  Federal  Administrative  Court  found 
that  the  German  military  is  justified  in  not 
allowing  homosexuals  to  serve  in  leadership 
or  educational  positions. 

Officials  said  practices  are  flexible 
Military  officials  said  their  practices  con- 
cerning homosexuals  generally  are  consist- 
ent with  existing  policies  and  that  actions 
taken  against  homosexual  soldiers  vary  de- 
pending on  the  individual  involved  and  the 
circumstances  surrounding  each  case.  Mili- 
tary officials  also  said  that  disciplinary  ac- 
tions are  also  influenced  by  the  rank  of  the 
soldier  and  his  time  in  service.  Since  Ger- 
man military  policies  allow  flexibility  with 
regard  to  homosexuals,  their  cases  tend  to  be 
dealt  with  on  a  case-by-case  basis,  according 
to  officials. 

German  homosexual  advocacy  groups  be- 
lieve the  military's  policies  and  practices  are 
discriminatory  because  they  sanction  dis- 
ciplinary actions  against  a  homosexual  sol- 
dier regardless  of  the  soldier's  qualifications 
or  skills.  As  a  result  of  these  policies,  homo- 
sexual rights  advocates  state  that  the  per- 
centage of  homosexuals  in  the  military  is 
lower  than  that  in  the  general  population. 
The  military  does  not  maintain  its  own  sta- 
tistics. In  addition,  these  homosexual  rights 
advocates  said  that  professional  soldiers  are 


reluctant  to  acknowledge  their  homosexual- 
ity because  doing  so  would  effectively  end 
their  career. 

Germany's  Federal  Administrative  Court 
has  upheld  the  military's  policies  regarding 
homosexuals.  Nevertheless,  if  the  current 
policy  is  not  changed  by  the  military  or  the 
Gernian  parliament  in  1993.  homosexual  ad- 
vocacy groups  plan  to  present  their  case  be- 
fore the  German  Supreme  Court. 

Officials  reported  few  problems  involving 
homoseruals 
Military  officials,  characterizing  the  issue 
of  homosexuals   in   the  armed   forces  as  a 
•non-issue."  said  there  have  been  few  inci- 
dents involving  homosexuals.  Official  docu- 
ments  indicate    that   63   disciplinary    court 
proceedings   charging   soldiers    with    homo- 
sexual behavior  were  convened  between  1981 
and  1992. 
Significant  factors  in  the  German  experience 
German     military    officials    acknowledge 
that  homosexual  soldiers  are  discriminated 
against,  but  believe  that  their  policies  and 
practices  toward  homosexuals  have  been  ef- 
fective for  several  reasons. 

First,  the  policies  allow  for  flexibility,  and 
incidents  involving  homosexuals  are  dealt 
with  on  a  case-by-case  basis.  A  variety  of 
disciplinary  actions  may  be  taken,  ranging 
from  no  response  to  immediate  removal  from 
service. 

Second,  the  German  military  focuses  on 
behavior,  not  orientation.  Individuals  who 
are  disruptive  are  separated  from  the  mili- 
tary. 

Finally,  the  regulations  controlling  the 
conduct  of  German  soldiers  are  strict  and 
clear. 

APPENDIX  V 
ISRAEL 

Homosexuals  have  been  permitted  to  serve 
in  the  Israeli  Defense  Forces  since  the  state 
was  founded  in  1948.  There  are  no  restric- 
tions or  limitations  concerning  the  pro- 
motion potential  of  homosexuals,  and  no  spe- 
cial effort  is  made  to  identify  homosexuals 
while  in  the  service.  Government  officials 
and  others  we  interviewed  said  homosexuals 
have  served  without  problems,  and  their 
presence  has  never  been  an  issue.  Generally, 
homosexual  soldiers  tend  to  keep  their  sex- 
ual orientation  to  themselves  until  they  are 
well  established  in  their  units.  Figure  V.l 
summarizes  the  development  of  civilian  and 
military  policies  concerning  homosexuals. 
[Figure  V  not  reproducible  in  Record.) 

Background 
Israel  has  a  population  of  approximately 
5.2  million.'  Although  82  percent  are  Jewish, 
the  society  is  diverse,  with  immigrants  com- 
ing from  all  over  the  world.  Israelis  vary 
widely  in  their  cultural,  economic,  and  edu- 
cational backgrounds,  as  well  as  their  views 
toward  religion  and  sexuality,  but  most  re- 
main bonded  by  their  mutual  religion  (Juda- 
ism), their  pride  in  the  state,  and  the  percep- 
tion that  the  state  provides  the  only  means 
of  ensuring  their  safety. 

The  Israeli  Defense  Forces  has  an  esti- 
mated 141.000  people  on  active  duty  and 
504.000  in  the  reserves.  Service  is  based  on 
universal  conscription  of  men  and  women, 
who  become  eligible  for  service  at  age  18. 
Arabs  and  Bedouins  are  not  required  to  serve 
but    may    volunteer.    Also    exempted    from 


'Heterosexual  military  personnel  engaging  In  sex- 
ual acts  while  on  duty  will  be  subject  to  disciplinary 
proceedings 


'This  figure  Includes  Jews  IHing  in  the  occupied 
territories  of  the  West  Bank.  East  Jerusalem,  the 
Gaza  Strip,  and  the  Golan  HelghW  The  estimated 
2  I  million  Arabs  and  other  ethnic  groups  living  in 
these  su-eas  are  not  included  in  this  figure  because 
they  are  not  considered  Israeli  citizens. 


mandatory  service  are  married  and  pregnant 
women  and  people  with  severe  physical  or 
psychological  handicaps.  Ultra-Orthodox 
Jews  generally  do  not  serve.  Males  are  re- 
quired to  serve  on  active  duty  for  3  years, 
with  reserve  obligations  of  30  to  60  days  a 
year  until  they  reach  their  mid-50s.  Women 
must  serve  on  active  duty  for  2  years,  with 
reserve  obligations  until  age  24.  Generally. 
Israeli  soldiers  spend  a  minimal  amount  of 
time  away  from  their  homes. 

We  were  told  by  various  sources  that  the 
military  is  a  very  important  part  of  Israeli 
society.  Military  service  is  often  considered 
to  be  a  precondition  to  a  successful  career 
because  military  service  influences  the  net- 
works and  associations  used  later  in  life. 
Since  nearly  everyone  is  required  to  serve  in 
the  armed  forces,  establishing  a  military 
record  is  important.  People  with  medical  or 
psychological  problems  often  try  to  hide 
their  problems  in  order  to  serve. 

The  Israeli  Defense  Forces  have  been  in- 
volved in  perpetual  regional  conflicts  involv- 
ing the  West  Bank  and  Gaza  Strip  resulting 
from  the  1987  Palestinian  uprising.  Accord- 
ing to  Defense  officials.  Israel  is  in  a  con- 
stant state  of  alert  due  to  its  close  proximity 
to  Arab  countries. 
Israeli  law  is  supportive  of  homosexual  rights 
According  to  various  sources,  Israel  in  re- 
cent years  has  become  more  accepting  of  ho- 
mosexuality, and  this  is  reflected  in  recent 
changes  in  law.  Israelis  have  traditionally 
held  negative  views  towards  homosexuals  be- 
cause Judaism  condemns  homosexuality.  But 
due  to  Western  influences,  more  homo- 
sexuals are  revealing  their  sexual  orienta- 
tion. According  to  recent  studies  by  Israeli 
and  U.S.  sociologists.  Jews  in  Israel  view  ho- 
mosexual rights  more  favorably  than  Ameri- 
cans. We  were  told  by  U.S.  embassy  officials 
that  an  active  homosexual  community  now 
exists  in  Tel  Aviv.  Nevertheless,  most  homo- 
sexuals still  do  not  reveal  their  sexual  orl- 
enUtion  until  later  in  life  due  to  fears  of 
negative  parental  and  societal  reactions. 

While  Israel  has  no  constitution  or  provi- 
sions similar  to  the  U.S.  Bill  of  Rights,  the 
Declaration  of  the  Establishment  of  the 
State  of  Israel  includes  language  that  guar- 
antees freedom  from  discrimination  on  the 
basis  of  sex.  race,  or  religion.  Israel's  laws 
regarding  citizen  rights,  including  homo- 
sexual rights,  are  still  evolving  and  are 
gradually  becoming  more  specific.  In  the  ab- 
sence of  a  Bill  of  Rights  or  similar  legal  pro- 
visions. Israel  has  relied  on  the  courts  to 
safeguard  civil  rights  and  liberties. 

Israel  has  increasingly  recognized  homo- 
sexual rights.  For  example.  Israel  decrimi- 
nalized sodomy  in  1988.  Further,  in  1992,  Is- 
rael amended  its  labor  law  to  prohibit  dis- 
crimination against  homosexuals  in  the 
workplace.  According  to  the  amendment, 
employers  cannot  discriminate  against  em- 
ployees and  job  seekers  due  to  a  person's 
•sexual  inclination."  The  amendment  covers 
all  conditions  of  employment,  including  hir- 
ing, working  conditions,  promotion,  train- 
ing, and  dismissal. 

In  February  1993,  the  Knesset's  subcommit- 
tee dealing  with  homosexual  rights  hosted  a 
conference  to  draw  attention  to  homosexual 
equality  before  the  law.^  According  to  the 
subcommittee's  chairperson,  the  subcommit- 
tee is  working  to  obtain  full  equal  rights  for 
homosexuals,  and  is  developing  legislation  to 
establish  partnership  rights  for  homosexual 
couples.    Currently,    homosexual    marriages 


2 The  Knesiset  is  the  Israeli  equivalent  of  the  U.S. 
Congress. 


are  not  recognized,  and  homosexual  partners 
do  not  have  spousal  rights. 
Homosexuals  permitted  to  serve  in  the  military 
without  limitations 

Under  Israeli  military  policy,  homosexual- 
ity is  not  a  reason  for  deferment  or  dis- 
charge. Until  recently,  the  military  policy 
restricted  homosexuals  from  serving  in  intel- 
ligence positions;  however,  this  policy  was 
not  followed  in  practice.  Currently,  no  spe- 
cial effort  is  made  to  identify  homosexuals, 
and  the  military  places  no  restrictions  con- 
cerning the  promotion  potential  of  homo- 
sexuals. Further,  military  regulations  on 
sexual  behavior  state  that  sexual  activity  is 
not  to  take  place  in  the  barracks  (males  and 
females  live  in  the  same  barracks);  the  regu- 
lations make  no  distinction  between 
heterosexuals  and  homosexuals.  Any  prob- 
lems related  to  homosexuals  are  to  be  han- 
dled through  normal  channels,  such  as  the 
unit  psychologist. 

During  our  in-country  review,  Israel  offi- 
cially had  a  military  policy  that  placed  cer- 
tain limitations  on  the  assignment  of  homo- 
sexuals. The  regulation,  established  in  1983. 
stated  that  the  assignments  of  homosexuals 
would  be  limited  because  their  sexual  ori- 
entation could  prove  to  be  a  security  hazard. 
According  to  the  regulation,  under  no  cir- 
cumstances shall  a  homosexual  soldier  serve 
in  a  position  requiring  a  top  secret  security 
clearance  in  the  intelligence  community. 

Military  officials  said  that  conscripts  are 
not  asked  about  their  sexual  orientation  dur- 
ing induction.  However,  those  who  identified 
themselves  as  homosexual  were  required 
under  the  1983  regulation  to  undergo  addi- 
tional psychological  testing.  The  tests  were 
intended  to  determine  whether  (1)  the  indi- 
vidual's inclination  could  prove  to  be  a  secu- 
rity hazard  or  (2)  the  individual  had  the  men- 
tal fortitude  and  maturity  to  withstand  the 
pressure  of  serving  in  the  defense  forces. 

On  May  18.  1993,  Israel  adopted  a  new  mili- 
tary policy  concerning  homosexuals.  This 
policy  states  that  no  restrictions  shall  be 
placed  on  the  recruitment,  assignment,  or 
promotion  of  homosexual  soldiers  and  civil- 
ians due  to  their  sexual  inclination.  This  pol- 
icy was  implemented  after  we  had  conducted 
our  in-country  review. 

Practices  agree  with  new  policy 

Even  though  Israel's  military  policy  to- 
ward homosexuals  is  new.  our  review  shows 
that  its  practices  are  more  consistent  with 
the  new  policy  than  with  the  1983  regulation. 
According  to  active  and  reserve  military  of- 
ficials, the  1983  regulation  prohibiting  the 
sisslgnment  of  homosexuals  to  intelligence 
positions  requiring  top  secret  clearance  was 
never  formally  implemented.  According  to 
these  officials,  homosexuals  were  found  to  be 
capable  of  doing  their  jobs  without  problems, 
and  therefore  it  did  not  make  sense  to  en- 
force this  regulation.  Homosexual  soldiers, 
we  were  told,  have  served  and  are  currently 
serving  in  intelligence  positions.  For  exam- 
ple, we  spoke  with  a  number  of  reservists 
and  retired  military  personnel  who  stated 
that  while  on  active  duty  they  served  openly 
as  homosexuals,  still  received  promotions, 
and  were  not  restricted  in  their  assignments. 
However,  a  former  colonel  in  Israeli  intel- 
ligence testified  at  the  February  1993  con- 
ference hosted  by  the  Knesset  subcommittee 
dealing  with  homosexual  issues  that  he  was 
summarily  dismissed  from  his  unit  when  his 
homosexual  orientation  became  known  in 
1983. 

According  to  military  officials,  the 
Knesset's  conference  prompted  the  Israeli 
Defense  Forces  to  reevaluate  its  written  pol- 


icy toward  homosexuals.  As  a  result  of  this 
conference,  the  Israeli  Defense  Forces  draft- 
ed and  adopted  its  new  policy. 

Representatives  of  the  leading  homosexual 
and  civil  rights  organizations  in  Israel  said 
they  are  satisfied  with  the  military's  prac- 
tices toward  homosexuals.  They  told  us  that 
being  homosexual  has  no  bearing  on  an  indi- 
vidual's military  career  and  that  homosexual 
soldiers  are  judged  on  their  merits  like  any 
other  soldier.  Other  than  the  case  involving 
the  former  colonel  stated  above,  neither  or- 
ganization was  aware  of  any  cases  in  which 
a  homosexual's  career  had  been  harmed  be- 
cause of  the  individual's  sexual  orientation. 
Israel  has  experienced  few  problems  related  to 

the  presence  of  homosexuals  in  the  military 

Military  officials  believe  the  Israeli  De- 
fense Forces  has  been  very  effective  in  in- 
cluding homosexuals  in  military  service,  and 
they  knew  of  few  problems  associated  with 
their  presence.  This  was  confirmed  by  rep- 
resentatives of  Israeli  homosexual  and  civil 
rights  groups,  openly  homosexual  reservists, 
and  retired  soldiers  who  told  us  they  were 
openly  homosexual  during  their  active  duty 
and  reserve  service. 

Any  problems  concerning  homosexuals 
that  have  arisen,  officials  said,  generally  in- 
volve a  homosexual's  inability  to  cope  in  the 
military  environment.  Some  military  offi- 
cials believe  that  homosexuals  tend  to  have 
more  adjustment         problems  than 

heterosexuals  and  that  this  was  one  jus- 
tification for  the  former  policy  requiring  ad- 
ditional psychological  testing  of  homo- 
sexuals. 

However,  military  officials  responsible  for 
security  and  mental  health  said  homosexuals 
adjusted  to  military  life  as  well  as 
heterosexuals.  These  officials  noted  that 
most  heterosexual  soldiers  can  control  their 
sexual  urges  when  they  are  living  in  mixed- 
sex  quarters,  and  the  same  is  true  of  homo- 
sexual soldiers.  Security  officials  said  homo- 
sexuals can  hold  security  clearances  without 
posing  an  unnecessary  security  risk. 

Military  officials  said  most  conscripts  do 
not  declare  their  sexual  orientation  during 
mandatory  service.  We  were  told  that  most 
homosexual  soldiers  are  not  certain  of  their 
sexual  orientation  at  the  time  of  their  con- 
scription (usually  age  18).  Furthermore, 
those  who  are  certain  they  are  homosexual 
prefer  not  to  reveal  their  sexual  orientation 
while  on  active  duty.  According  to  homo- 
sexual advocacy  groups,  homosexual  soldiers 
who  openly  declare  their  sexual  orientation 
generally  wait  until  their  mid-20s  or  later 
when  they  are  established  in  their  units  and 
are  judged  on  their  individual  merits. 

The  military  has  not  studied  how  the  in- 
clusion of  homosexuals  in  the  military  af- 
fects unit  readiness,  effectiveness,  cohesion, 
or  morale,  but  officials  told  us  that,  based  on 
their  experience,  the  inclusion  of  homo- 
sexuals has  not  had  an  adverse  impact  on 
these  areas.  They  also  said  homosexual  sol- 
diers performed  as  well  as  heterosexuals. 

The  Israeli  Defense  Forces  does  not  provide 
any  educational  or  training  courses  dealing 
with  homosexuals  to  unit  personnel.  Mili- 
tary officials  see  no  need  for  training  be- 
cause there  are  few  problems  related  to  the 
presence  of  homosexuals. 

Significant  factors  in  the  Israeli  experience 

Israeli  officials  cited  several  factors  that 
may  account  for  Israel's  lack  of  problems  in 
integrating  homosexuals  in  the  military. 

First,  the  Israeli  military  has  allowed  ho- 
mosexuals to  serve  for  45  years,  ever  since 
the  country  was  created.  Hence,  most  people 
do   not   have   strong   feelings   about   homo- 


sexuals' presence  in  the  military.  Moreover, 
homosexuals  and  homosexual  rights  in  gen- 
eral are  not  issues  which  are  at  the  forefront 
of  public  debate. 

Second,  military  service  is  highly  regarded 
in  Israel,  and  deferments  are  not  viewed  fa- 
vorably. 

Third,  homosexuals  have  served  creditably 
in  the  defense  forces  and  have  not  hurt  their 
units'  morale,  cohesion,  readiness,  or  capa- 
bility, based  on  the  experiences  of  military 
officials. 

Fourth,  universal  conscription  in  Israel  re- 
sults in  a  military  force  that  reflects  the  di- 
vensity  of  Jewish  society.  Military  personnel 
accept  this  diversity,  and  homosexuals  are 
viewed  as  just  another  subgroup. 

Finally,  in  peacetime.  Israeli  soldiers 
spend  a  minimal  amount  of  time  away  from 
their  homes  and  thus  are  not  isolated  from 
their  private  lives. 

APPENDIX  VI 
SWEDEN 

Sweden's  military  has  experienced  few 
problems  since  it  began  formally  allowing 
homosexuals  to  serve  in  the  military  in  1976. 
Military  officials  believe  they  have  been  ef- 
fective in  integrating  homosexuals,  and  mili- 
tary officials  as  well  as  unit-level  officers 
and  conscripted  personnel  agree  with  the 
current  policy  allowing  homosexuals  to 
serve  in  the  military.  However,  most  homo- 
sexuals keep  their  sexual  orientation  to 
themselves,  and  there  was  a  perception 
among  those  we  interviewed  that  openly  ho- 
mosexual members  of  the  military  might 
face  subtle  discrimination,  harassment,  or 
other  negative  treatment  flrom  their  peers. 
Figure  VI. 1  summarizes  the  development  of 
civilian  and  military  policies  concerning  ho- 
mosexuals. 

[Figure  VI  not  reproducible  in  Record.] 
Background 

Sweden  has  a  population  of  about  8.6  mil- 
lion, with  the  vast  majority  being  ethnic 
Swedes.  Approximately  95  percent  of  the  pop- 
ulation belong  to  the  Church  of  Sweden  (Lu- 
theran); however,  only  a  small  percentage 
are  active  in  the  church. 

The  Swedish  military  forces  have  approxi- 
mately 53.000  active  duty  personnel.  In  the 
event  of  war.  Sweden  can  call  up  a  total  of 
850.000  troops.  Women  may  serve  in  the  mili- 
tary, but  only  as  officers.  About  225  women 
are  currently  in  the  armed  forces. 

Sweden  has  universal  conscription  of  men 
between  the  ages  of  18  and  47.  Most  young 
men  enroll  for  military  service  at  age  18  or 
19  and  start  their  service  within  3  years  of 
enrollment.  After  completing  active  duty, 
the  men  periodically  receive  refresher  train- 
ing to  maintain  their  military  skills  and 
serve  in  the  reserves  until  age  47.  Swedish 
conscripts  serve  only  a  short  time — 5  to  17 
months— and  are  permitted  frequent  visits 
home. 

Military  officials  and  others  said  most 
young  men  consider  military  service  an  obli- 
gation and  want  to  fulfill  their  military 
duty.  However,  it  has  become  easier  to  ob- 
tain an  exemption  from  military  service,  and 
there  is  less  stigma  attached  to  not  complet- 
ing military  service  than  in  previous  genera- 
tions. In  addition,  for  the  first  time.  Swe- 
den's current  defense  budget  is  not  sufficient 
to  conscript  all  available  young  men.  As  a 
result,  about  6.000  of  the  eligible  conscripts 
will  not  be  required  to  serve  this  year. 

Currently,  Swedish  soldiers  are  serving 
with  United  Nations  peacekeeping  forces  In 
Lebanon,  Korea,  Cyprus,  Angola,  Kuwait, 
Central  America,  Kashmir,  Cambodia,  Cro- 
atia, and  the  Middle  East. 
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Swedish  law  prohibits  discrimination  against 

homosexuals 
Sweden  has  historically  been  a  strong  ad- 
vocate of  human  rights,  as  demonstrated  by 
its  role  as  a  "safe  haven"  for  individuals  de- 
nied human  rights  in  their  home  countries. 
The  basic  rights  and  freedoms  of  Swedish 
citizens  are  guaranteed  by  the  Instrument  of 
Government,  Sweden's  constitution.  Some 
rights  are  absolute,  while  other  can  be  re- 
stricted by  Parliament.  Homosexuality  is 
not  a  specifically  protected  right,  but  dis- 
crimination against  homosexuals  is  prohib- 
ited by  a  1987  law  and  is  a  criminal  offense 
under  the  Swedish  penal  code.  Sweden  has  no 
laws  that  restrict  sexual  behavior  or  prohibit 
sexual  acts  between  consenting  adults. 

While  homosexual  righu  are  protected,  the 
issue  generally  is  not  discussed  in  Swedish 
society  because  sexuality  is  considered  a  pri- 
vate matter.  In  1984.  a  parliamentary  com- 
mission on  homosexuality  found  that  "the 
silence  surrounding  homosexuals  and  homo- 
sexuality is  virtually  total."  On  the  basis  of 
our  discussions  with  numerous  individuals. 
we  found  that  this  silence  is  still  pervasive 
in  Swedish  society.  The  overwhelming  senti- 
ment is  that  homosexuals  should  have  equal 
rights,  but  that  their  sexual  preferences 
should  be  kept  to  themselves. 

Sweden  began  to  ease  restrictions  on  ho- 
mosexuals in  1944.  when  it  decriminalized  ho- 
mosexuality under  the  penal  code,  but  most 
changes  in  homosexual  rights  have  occurred 
within  the  last  15  years.  In  1978.  the  age  of 
consent  for  homosexuals  was  changed  to  15 
to  coincide  with  the  age  of  consent  for 
heterosexuals.  In  1979.  the  National  Board  of 
Health  and  Welfare  removed  homosexuality 
from  the  Classification  of  Illnesses  Hand- 
book. 

In  1978.  Parliament  established  a  commis- 
sion to  study  homosexuality  in  Swedish  soci- 
ety. In  its  1984  report,  the  commission  con- 
cluded. "The  only  certain  difference  between 
homosexuals  and  heterosexuals  is  that  ho- 
mosexuals are  emotionally  attracted  to  per- 
sons of  the  same  sex.  In  light  of  this  back- 
ground, it  is  obvious  that  homosexuals 
should  not  be  discriminated  against."  This 
report.  Swedish  officials  said,  led  to  passage 
of  the  1987  anti-discrimination  and  cohabita- 
tion laws  providing  rights  and  protection  to 
homosexuals.  The  anti-discrimination  law 
makes  it  a  criminal  offense  for  commercial 
establishments  to  refuse  services  to  homo- 
sexuals or  for  individuals  to  make  deroga- 
tory remarks  based  on  a  person's  homo- 
sexuality. The  cohabitation  law  provides 
each  cohabiting  individual  the  right  to  half 
of  the  jointly-owned  home  and  household 
goods  when  cohabitation  cases. 

At  the  time  of  our  review  in  April  1993.  two 
other  issues  concerning  homosexuals  were 
under  review  in  Parliament.  The  first  was  a 
proposal  to  establish  registered  partnerships, 
which  would  provide  homosexual  couples  ba- 
sically the  same  rights  as  heterosexual  cou- 
ples, but  would  not  include  the  right  to 
adopt  children.  If  one  partner  were  to  die.  for 
instance,  the  surviving  partner  would  be  able 
to  receive  insurance,  pension,  and  inherit- 
ance benefits.  The  second  issue  was  a  pro- 
posal to  include  homosexuals  as  a  protected 
category  under  the  Act  to  Counteract  Ethnic 
Discrimination.  Officials  we  interviewed  an- 
ticipated parliamentary  approval  of  the  reg- 
istered partnership  legislation  and  inclusion 
of  homosexuals  under  the  act  by  the  spring 
of  1994. 
Homosexuals  permitted  to  serve  in  the  military 

with  no  restrictions 
Under    Swedish    military    policy,    homo- 
sexuals are  permitted  to  serve  in  the  Swed- 


ish armed  forces.  The  current  policy,  estab- 
lished in  1984.  states  that  since  homosexual- 
ity is  increasingly  accepted  by  society,  it  is 
not  a  reason,  by  itself,  for  treating  an  indi- 
vidual differently  in  the  military. 

Prior  to  1976.  a  medical  diagnosis  of  homo- 
sexuality during  the  enrollment  process  was 
supposed  to  result  in  an  automatic  exemp- 
tion from  military  service.  According  to 
Swedish  Defense  officials,  however,  this  ex- 
emption was  not  strictly  imposed,  as  most 
enrollment  officers  treated  homosexuality 
on  a  case-by-case  basis.  In  1976,  the  Manual 
for  Medical  Personnel  in  the  Armed  Forces 
was  revised  to  eliminate  the  automatic  ex- 
emption for  homosexuals.  And  in  1979.  when 
the  National  Board  of  Health  and  Welfare  re- 
moved homosexuality  from  the  Classifica- 
tion of  Illness  Handbook,  the  miliUry  no 
longer  diaignosed  homosexuality  as  an  ill- 
ness. However,  the  military  continued  to 
maintain  records  of  those  individuals  identi- 
fied as  homosexuals.  This  practice  was  halt- 
ed In  1984,  the  same  year  that  the  commis- 
sion on  homosexuality  issued  its  report  stat- 
ing that  homosexuality  must  not  disqualify 
an  individual  from  serving  in  the  armed 
forces. 

Also  in  1984,  the  Supreme  Commander  of 
the  Swedish  Defense  issued  a  policy  state- 
ment on  homosexuals  in  the  military.  This 
policy,  which  is  currently  in  effect,  states 
that  what  is  essential  is  the  Individual's 
ability  to  cope  with  his  or  her  sexuality.  If 
an  individual  has  reached  the  level  of  matu- 
rity where  homosexuality  is  an  accepted  or 
controlled  part  of  his  or  her  personality, 
there  is  no  basis  for  treating  this  individual 
differently  than  others  in  the  armed  forces. 

Under  the  current  policy,  as  part  of  the 
routine  psychological  interview  during  en- 
rollment, conscripts  are  asked  if  they  have 
any  problems  that  would  interfere  with  their 
ability  to  fulfill  military  service,  but  they 
are  not  specifically  asked  if  they  are  homo- 
sexual. They  have  the  liberty  and  oppor- 
tunity to  disclose  their  homosexuality  but 
are  not  pressured  to  do  so.  Individuals  who 
believe  they  will  have  problems  due  to  their 
homosexuality  may  be  excused  from  their 
military  obligation.  If  they  choose  to  com- 
plete their  military  service,  no  record  is 
kept  of  their  homosexuality.  There  are  no 
additional  steps  or  follow-up  tests  required  if 
conscripts  declare  their  homosexuality. 

Sweden's  1987  anti-discrimination  law. 
which  prohibits  discrimination  against  ho- 
mosexuals, also  applies  to  the  military.  No 
separate  military  policies  address  assign- 
ments or  promotions  for  homosexuals. 

Practices  appear  to  be  consistent  with  policy 

Our  discussions  with  military  personnel  in- 
dicated that  military  practices  are  consist- 
ent with  the  policy  on  homosexuals.  Senior 
officials  and  unit  personnel  told  us  that  the 
armed  forces  do  not  make  an  effort  to  iden- 
tify homosexuals,  do  not  discriminate 
against  homosexuals  in  the  enrollment  proc- 
ess, and  do  not  formally  place  restrictions  on 
the  assignment  and  promotion  of  homo- 
sexuals. 

Representatives  of  two  homosexual  advo- 
cacy grouf)s  said  they  are  satisfied  with  the 
current  policy  of  accepting  homosexuals  into 
the  military,  but  the  groups  had  differing 
opinions  about  discrimination  in  the  mili- 
tary's promotion  and  assignment  processes. 
Representatives  of  the  Swedish  Federation 
for  Gay  and  Lesbian  Rights  believe  that,  de- 
spite the  military's  policy,  homosexual  offi- 
cers may  be  denied  career  opportunities  or 
promotions.  However,  they  could  provide  no 
supporting  evidence.  The  President  of  the 
Gay  Conservatives  of  Sweden  did  not  believe 


homosexuals  were  discriminated  against  in 
the  military. 

Few  problems  concerning  homosexuals  have 

occurred 
Sweden  has  not  studied  the  impact  of  ad- 
mitting homosexuals  into  the  armed  forces, 
but  military  officials  said  few  problems  con- 
cerning homosexuals  have  occurred.  For  in- 
stance, the  officials  said  that  the  inclusion 
of  homosexuals  had  not  adversely  affected 
unit  readiness,  effectiveness,  cohesion,  or 
morale.  Most  of  the  unit  personnel  we  inter- 
viewed agreed  with  the  Swedish  policy  of  ad- 
mitting homosexuals,  and  few  of  these  per- 
sonnel knew  of  any  problems  concerning  ho- 
mosexuals. We  frequently  heard  the  com- 
ment that  the  important  issue  was  whether 
the  person  could  do  the  job. 

Representatives  of  Parliament's  Human 
Resource  Council  of  the  Swedish  Defense  and 
the  Central  Council  of  Conscripts'  told  us 
that  homosexuality  is  not  an  issue  in  the 
military.  The  Human  Resource  Council 
makes  several  visits  a  year  to  various  mili- 
tary installations  to  discuss  personnel  issues 
with  military  officials,  unit-level  officers, 
and  conscripts.  The  Vice-Chair  told  us  that 
in  her  12  years  on  the  council,  homosexuality 
has  never  been  raised  as  an  issue.  Likewise, 
the  Chairman  of  the  Central  Council  of 
Conscripts  said  issues  related  to  homosexual- 
ity have  never  been  raised  to  the  organiza- 
tion. 

Military  personnel  and  others  know  of  few 
open  homosexuals  in  the  military.  For  exam- 
ple, of  the  42  unit  personnel  we  interviewed, 
only  3  knew  for  sure  that  they  had  served  in 
the  military  with  a  homosexual.  Ten  other 
unit  personnel  "suspected"  that  certain  unit 
personnel  may  have  been  homosexual.  Fur- 
ther, the  four  commanders  at  Air  Force. 
Army,  and  Navy  facilities  we  visited  did  not 
know  of  any  homosexuals  among  the  ap- 
proximately 2.400  conscripts  they  com- 
manded. A  psychologist  said  that,  at  most. 
10  conscripts  a  year  disclose  that  they  are 
homosexual  during  enrollment,  out  of  ap- 
proximately 12.000  conscripts  that  are  proc- 
essed through  that  enrollment  office. ^ 

Many  military  officials  believe  that  openly 
homosexual  individuals  could  experience 
some  adverse  impact  on  their  careers.  For 
example,  the  officials  discussed  two  cases 
where  homosexual  officers  had  been  reas- 
signed. In  one  case,  they  said,  the  officer's 
homosexuality  was  believed  to  present  a  se- 
curity risk.  In  the  other  case,  the  officer 
"was  exerting  his  homosexuality  in  a  bad 
way.  "  Further,  military  officials  and  unit 
personnel  said  openly  homosexual  individ- 
uals could  face  harassment  and  other  nega- 
tive treatment  from  their  peers,  and  possible 
subtle  discrimination  in  the  assignment  and 
promotion  process.  Some  military  personnel 
and  others  said  that  when  individuals  choose 
to  be  open  about  their  homosexuality,  they 
tend  to  reveal  their  sexual  orientation  to 
those  in  their  immediate  unit  that  they 
know  well  and  trust. 

Significant  factors  in  the  Swedish  experience 

A  significant  factor  in  Sweden's  ability  to 
integrate  homosexuals  may  be  the  private 
nature  of  sexuality  in  Sweden  and  the  vir- 
tual silence  surrounding  homosexuality.  We 
were  told  that  few  homosexuals  in  the  armed 
forces  are  open  about  their  sexual  orienta- 
tion, but  that  those  who  are  could  face  har- 
assment from  peers  and  subtle  discrimina- 
tion. 


'The  Central  Council  of  Conscripts  of  Sweden  Is  a 
^roup  of  conscripts  elected  by  their  peers  to  rep- 
resent their  Interests  in  dealings  with  the  Swedish 
Defense  Force. 

'This  Is  one  of  six  enrollment  offices  In  Sweden. 
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Three  other  factors  may  contribute  to 
Sweden's  success  in  integrating  homosexuals 
int»  the  military. 

First.  Swedish  conscripts  serve  only  a 
short  time— 5  to  17  months— and  are  per- 
mitted frequent  visits  home.  Thus,  they  are 
not  isolated  from  their  private  lives  for  long 
periods. 

Second.  Sweden's  strong  commitment  to 
human  rights  is  reflected  in  civilian  as  well 
as  military  policies  regarding  homosexuals. 

Finally,  many  homosexual  conscripts  at 
the  age  of  18  or  19  may  not  yet  be  fully  aware 
of  their  sexuality  or  homosexual  tendencies 
and  therefore  tend  not  to  make  their  sexual 
orientation  publicly  known. 
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uator; Kevin  B.  Perkins.  Evaluator;  and 
Pamela  J.  Timmerman.  Evaluator. 

Mrs.  BOXER.  I  would  like  to  say.  in 
closing  this  debate.  I  think  our  side  has 
shown,  first  of  all,  that  Congress  has 
never  before  excluded  a  whole  category 
of  people  from  service  because  they 
told  the  truth  about  who  they  are.  Yes, 
I  think  the  chairman  of  the  Armed 
Services  Committee  is  correct 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  from  California  has  ex- 
pired. 

Mrs.  BOXER.  I  ask  for  10  more  sec- 
onds, if  I  might? 

Mr.  NUNN.  I  do  not  have  any  objec- 
tion. 

Mrs.  BOXER.  In  these  10  seconds  let 
me  close  by  reading  from  Barry  Gold- 
water,  former  chairman  of  the  Armed 
Services  Committee.  "Congress  will 
best  serve  our  national  interest  by 
finding  the  courage  to  rally  the  troops 
in  support  of  ending  this  un-American 
discrimination." 

I  hope  my  amendment  will  be  agreed 
to. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  is  recognized. 

Mr.  NUNN.  I  yield  such  time  as  the 
Senator  from  Indiana  may  desire,  con- 
sistent with  my  time. 

Mr.  COATS.  Mr.  President,  we  are 
coming  to  the  conclusion  of  a  very 
long,  exhaustive  process.  The  record  is 
thorough;  it  is  complete.  The  military 
has  weighed  in  from  generals  to  ser- 
geants and  privates  and  everyone  in  be- 
tween. I  believe  there  is  a  more  than 
rational  basis  for  the  decision  that  the 
committee  has  made. 

The  issue  before  us  and  the  vote  be- 
fore us  is  whether  or  not  we  should  ig- 
nore the  voice  of  Congress,  the  voice  of 
elected  representatives  in  determining 


what  the  policy  should  be  relative  to 
homosexuals  serving  in  the  military 
and  rely  exclusively  upon  the  Presi- 
dent. The  Constitution  of  the  United 
States  not  only  gives  us  the  right,  it 
gives  us  the  responsibility— I  believe 
the  obligation — to  have  our  voice 
heard.  We  have  done  that  in  a  thor- 
ough, thoughtful  manner.  I  urge  my 
colleagues  to  support  the  decisions  the 
committee  has  made. 

I  commend  Senator  NUNN  for  his  out- 
standing, extraordinary  leadership  on  a 
most  difficult  issue. 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
today  in  support  of  the  amendment. 

Mr.  President,  the  first  time  I  fo- 
cused any  real  attention  on  this  issue 
was  when  I  read  about  the  case  of  Col. 
Margarethe  Cammermeyer  of  Washing- 
ton State.  Colonel  Cammermeyer.  a 
National  Guard  niu-se  given  a  Bronze 
Star  for  her  efforts  in  Vietnam,  was 
discharged  last  year  after  more  than  27 
years  of  service  to  this  country.  She 
was  discharged  after  admitting  during 
an  application  for  security  clearance  to 
attend  the  War  College,  that  she  is  a 
lesbian.  Her  commander  apparently  did 
not  want  to  begin  proceedings  against 
her.  He  recognized  her  commitment  to 
the  armed  services,  and  to  our  country, 
as  strong  and  unwavering. 

Unfortunately,  he  had  no  choice.  He 
was  bound — by  law — to  begin  discharge 
proceedings  against  her. 

From  my  perspective,  this  case  was 
an  important  one  because  it  raised  se- 
rious questions  about  our  policy  for 
dealing  with  the  problems  of  homo- 
sexuals in  the  military.  It  helped  to  set 
the  stage  for  what  we  are  about  to  vote 
on  very  soon. 

As  we  all  know,  the  issue  became 
prominent  on  the  national  agenda  be- 
cause President  Clinton,  as  part  of  his 
campaign,  promised  to  end  the  ban  on 
homosexuals  serving  in  the  military. 
After  becoming  President,  he  an- 
nounced his  intention  to  honor  that 
promise  and  thus  began  the  painful  and 
torturous  debate  that  has  brought  us 
to  this  point. 

Mr.  President,  this  is  one  case  in 
which  our  efforts  to  reach  consensus 
and  a  reasonable  resolution  of  a  dif- 
ficult issue  have  fallen  short.  But  it  is 
a  case  in  which  the  President,  his  Sec- 
retary of  Defense,  and  the  Joint  Chiefs 
of  Staff  have  deliberated  long  and  hard 
on  how  to  proceed.  The  Secretary  of 
Defense  has  issued  a  directive  incor- 
porating their  agreement,  and  I  am 
persuaded  that  our  best  course  of  ac- 
tion is  to  leave  the  Department  of  De- 
fense free  to  work  with  this  new  pol- 
icy— without  Congress  legislating  at 
this  time. 

Mr.  President,  there  are  many  books 
written  about  the  principle  of  judicial 
restraint — where  courts  hold  back  from 
exercising  their  power  in  deference  to 
other  branches  of  government  or  other 
centers  of  authority.  Unfortunately, 
our  history  does  not  reflect  a  similar 


sentiment  in  favor  of  legislative  re- 
straint. 

But  that  legislative  restraint  is  ex- 
actly what  I  believe  should  be  adhered 
to  in  this  case. 

Let  me  cite  two  reasons  why  I  believe 
we  should  permit  our  military  leaders 
the  opportunity  to  implement  their 
own  policy  in  this  area: 

First,  ours  is  a  country  founded  on 
the  great  ideal  that  all  men  are  created 
equal.  We  have  not  always  honored 
that  ideal,  but  history  should  dem- 
onstrate that  where  we  have  fallen 
short  of  that  ideal  we  have  come  to  re- 
gret our  actions. 

Once  all  the  arguments  have  been 
made,  the  legislation  we  are  here  being 
asked  to  adopt  codifies  intolerance 
against  persons  with  a  particular  pro- 
pensity, even  though  there  may  be  no 
evidence  of  objectionable  conduct. 
India  has  its  untouchables.  Japan  has 
its  burakumin.  and  for  purposes  of  our 
military,  at  least,  this  legislation 
makes  it  clear  that  we  ourselves  make 
no  pretense  of  equal  treatment  for 
those  with  a  homosexual  propensity. 

A  second  reason  we  should  exercise 
legislative  restraint  is  because  mili- 
tary commanders  need  discretion  to 
act  in  the  best  interests  of  their  units. 
In  many  cases,  that  may  mean  that  a 
homosexual  should  be  excluded  from 
the  unit  and  discharged  from  the  serv- 
ice. In  other  cases,  a  commander  may 
conclude  that  unit  morale  may  actu- 
ally be  heightened  by  permitting  a  sol- 
dier who  has  broken  no  code  of  conduct 
to  continue  honorably  serving  his  or 
her  country. 

Commanders  should  be  trusted  with 
the  authority  to  command  their  own 
troops.  We  in  Congress  should  not  leg- 
islate a  "one-size-fits-all"  solution  re- 
gardless of  the  facts  faced  by  a  particu- 
lar commander. 

In  conclusion,  Mr.  President,  the  pro- 
posed legislation  may  be  good  politics, 
but  it  is  not  worthy  of  the  ideals  upon 
which  this  Nation  was  founded.  If  our 
Bill  of  Rights  means  anything,  it 
means  that  people  should  be  judged  on 
the  basis  of  their  conduct,  not  on  the 
basis  of  being  classified  as  part  of  an 
unacceptable  group. 

I  urge  my  colleagues  to  vote  to  strike 
the  proposed  legislative  language. 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  speak  today  in  favor  of  the 
Boxer  amendment. 

After  6  months  of  excruciating  na- 
tional debate,  the  President  and  Sec- 
retary of  Defense,  working  closely  with 
the  Joint  Chiefs  of  Staff,  arrived  at  a 
carefully-crafted  compromise  on  the 
issue  of  gays  and  lesbians  in  the  mili- 
tary. The  policy  was  broadly  described 
as  "Don't  ask.  don't  tell,  don't  pur- 
sue." 

I  was  among  those  who  was  prepared 
to  end  the  ban  immediately,  and  I 
would  still  support  an  immediate  end 
to  the  ban.  The  recently  released  com- 
prehensive   $3    million    study    by    the 
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Rand  Corp.  confirmed  what  many  of  us 
in  the  Senate  have  known  all  along— 
there  is  not  one  shred  of  scientific  or 
battlefield  evidence  that  gay  and  les- 
bian Americans  are  unfit  for  military 
service  or  that  their  presence  in  the 
military  is  detrimental  to  order,  dis- 
cipline, or  unit  cohesion  and  morale. 

In  fact,  every  bit  of  evidence  we  have 
highlights  the  fact  that  gay  and  les- 
bians have  historically  served  and  will 
continue  to  serve  their  country  with 
honor  and  distinction. 

That  is  why  when  the  President  an- 
nounced a  new  policy  that  would  end 
the  intrusive  questioning  of  recruits  on 
their  sexual  orientation,  reinforce  the 
importance  of  the  strictest  codes  of 
conduct  for  all  servicemembers— 
whether  homosexual  or  heterosexual— 
and  end  the  notorious  witchhunts  that 
are  the  real  destroyers  of  unit  morale, 
many  Americans  on  both  sides  of  this 
issue  said  "this  seems  like  a  reasonable 
compromise — let's  see  how  things 
work.  " 

But  the  language  codified  in  this  bill 
is  not  the  language  of  the  Presidents 
compromise.  It  omits  the  dont-ask  and 
don't-pursue  provisions  of  the  com- 
promise, ignores  the  Joint  Chiefs' 
agreement  that  a  certain  zone  of  pri- 
vacy should  be  respected  for  all 
servicemembers,  and  attempts  to 
micromanage  the  Department  of  De- 
fense. 

So  the  question  we  face  today  is  a 
simple  one:  Do  we  not  trust  President 
Clinton,  Secretary  Aspin,  and  General 
Powell  to  honorably  carry  out  the  pol- 
icy that  they  arrived  at  after  so  much 
soul-searching  and  debate?  The  new 
policy  may  not  be  a  perfect  solution, 
but  at  least  let  us  give  it  a  chance  to 
work  before  we  replace  it  with  some- 
thing more  restrictive,  more  punitive, 
and  more  in  conflict  with  the  prin- 
ciples of  equal  opportunity  and  fair 
play  that  we  strive  to  uphold  in  this 
country. 

One  thing  has  become  clear  over  the 
past  6  months:  The  American  people 
want  to  move  forward  on  the  issue  of 
gays  in  the  military,  not  backward. 
Codifying  a  more  restrictive  version  of 
the  President's  policy  is  nothing  less 
than  a  giant  step  backwards.  Until  we 
reach  the  day  when  patriotic  gay  and 
lesbian  Americans  are  allowed  to  serve 
openly  and  proudly  in  our  military— a 
day  that  I  know  is  coming— let  us 
choose  the  alternative  that  allows  for 
maximum  flexibility  and  respect  for  in- 
dividual rights.  That  is  the  President's 
policy.  And  that  is  the  policy  that  the 
Boxer  amendment  upholds.  I  urge  my 
colleagues  to  vote  for  this  amendment. 
Mr.  DOLE.  Mr.  President.  I  rise  in 
opposition  to  the  Boxer  amendment.  In 
my  view,  granting  the  President  the 
authority  to  lift  the  ban  against  gays 
serving  openly  in  our  military  would 
strike  a  serious  blow  to  the  effective- 
ness of  our  fighting  forces  and  would 
damage  the  morale  of  our  military. 


The  sole  purpose  of  our  military  is  to 
fight  and  win.  It  is  to  protect  our  secu- 
rity and  our  freedom.  Nothing  else. 
And  it  is  clear  that  the  Congress  has 
the  constitutional  responsibility  in 
matters  regarding  military  personnel 
policy,  and  to  ensure  that  our  forces 
are  fully  capable  of  securing  our  free- 
dom. 

This  amendment  ignores  the  massive 
evidence  and  testimony  presented  to 
the  Congress  by  the  experts  that  lifting 
the  ban  on  open  homosexuality  in  the 
Armed  Forces  would  seriously  degrade 
unit  cohesion  which  is  at  the  core  of  an 
effective  fighting  force. 

In  my  view,  military  service  is  not  a 
right— it  is  a  privilege.  And  as  a  privi- 
lege, our  military  leaders  are  charged 
with  setting  standards  of  conduct  and 
discipline  which  will  strengthen  their 
ability  to  meet  their  vital  mission.  So, 
I  believe  that  we  should  listen  to  the 
experts  when  they  warn  us  that  lifting 
this  ban  would  result  in  a  serious  deg- 
radation in  our  ability  to  fight  and 
win.  General  Powell.  General 
Schwarzkopf,  and  other  military  lead- 
ers provided  compelling  testimony  that 
lifting  the  ban  would  cause  serious 
harm  to  good  order  and  discipline  of 
the  force.  I  received  the  same  view 
from  over  20  veterans  groups  who 
brought  their  concerns  forward. 

Now,  I  oppose  discrimination.  My 
record  is  long  and  clear  on  that  point. 
But.  I  do  not  believe  that  this  is  an 
issue  of  discrimination.  It  is  not  a 
question  of  fairness  or  equal  rights.  It 
is  a  question  of  preserving  the  effec- 
tiveness of  our  fighting  forces  and  ulti- 
mately, our  national  security. 

It  is  for  these  same  reasons  that  the 
military  refuses  to  accept  people  who 
are  overweight,  too  short,  too  tall,  peo- 
ple who  are  color  blind,  or  who  are 
handicapped.  While  it  might  be  more 
fair  to  allow  anyone  to  serve,  no  mat- 
ter that  their  presence  might  harm  the 
effectiveness  of  the  force,  it  is  simply 
not  a  prudent  course. 

Conducting  social  experiments  with 
our  security  is  simply  not  good  policy, 
and  I  commend  the  Armed  Services 
Committee  for  crafting  a  policy  which 
provides  our  military  leaders  with 
clear  and  unambiguous  standards  of 
conduct.  That  those  standards  specifi- 
cally state  that  "homosexuality  is  in- 
compatible with  military  service"  is  a 
result  a  careful  analysis  and  testimony 
by  our  military  experts.  In  my  view, 
that  finding  is  both  rational  and  appro- 
priate. 

I  urge  my  colleagues  to  oppose  the 
Boxer  amendment.  The  agenda  of  our 
military  should  be  to  secure  our  free- 
dom. 

Mr.  PELL.  Mr.  President.  I  wish  to 
express  my  support  for  the  amendment 
offered  by  my  colleague  from  Califor- 
nia, Senator  Boxer.  Her  amendment, 
which  I  believe  is  based  on  reason  and 
fairness,  would  leave  up  to  the  Presi- 
dent, our  Commander  in  Chief,  and  his 


Secretary  of  Defense,  the  enactment 
and  enforcement  of  a  policy  concerning 
the  service  of  homosexuals  in  the 
Armed  Forces. 

My  own  view,  Mr.  President,  is  that 
men  and  women  should  not  be  prohib- 
ited from  serving  in  the  Armed  Forces 
solely  because  of  their  sexual  orienta- 
tion. I  believe  such  a  prohibition  is  dis- 
criminatory and  is  just  as  inappropri- 
ate as  discrimination  based  on  race, 
gender,  or  religion.  I  believe  all  our 
service  personnel  should  be  judged  on 
performance  and  behavior  and  held  ac- 
countable to  the  strict  code  of  military 
conduct  which  is  necessary  for  the  ef- 
fective operation  of  military  units. 

I  believe,  Mr.  President,  that  the  sec- 
tion of  this  bill  dealing  with  this  issue 
is  a  less  than  perfect  approach  to  an 
issue  that  has  a  profound  impact,  both 
real  and  emotional,  on  our  society. 
When  Congress  entered  into  a  com- 
promise agreement  with  President 
Clinton  on  this  issue  on  January  29,  it 
was  my  hope  that  the  6-month  period 
would  provide  an  opportunity  for  the 
President  and  congressional  and  mili- 
tary leaders  to  explore  an  approach 
which,  when  implemented,  would  be 
positive,  fair  and  equitable.  However, 
to  the  dismay  of  many,  Mr.  President, 
the  committee  provision  is  indeed  far 
more  restrictive  than  President  Clin- 
ton had  envisioned  and  articulated  ear- 
lier this  year. 

Moreoever.  Mr.  President,  a  $1.3  mil- 
lion study  commissioned  by  Secretary 
Aspin  and  conducted  by  the  Rand  Corp. 
found  most  of  the  concerns  stated  by 
opponents  of  lifting  the  ban  to  be  un- 
founded. Rand,  a  respected  think  tank 
in  California,  concluded  that  homo- 
sexuals in  other  countries  have  served 
admirably  and  with  no  adverse  effect 
on  unit  morale  or  cohesion.  The  study 
also  concluded  that  a  proper  approach 
to  this  vexing  issue  is  the  implementa- 
tion of  a  policy  which  •"emphasizes  ac- 
tual conduct,  not  behavior  presumed 
because  of  sexual  orientation,  and 
holds  all  service  members  to  the  same 
standard  of  professional  conduct." 
This,  Mr.  President,  is  the  approach 
and  resolution  that  most  of  us  thought 
would  be  implemented  subsequent  to 
President  Clinton's  January  directive 
to  end  the  ban  on  gays  from  serving  in 
the  military. 

Mr.  GORTON.  Mr.  President.  I  am 
going  to  vote  in  opposition  to  the 
amendment  that  Senator  Boxer  has  in- 
troduced today.  This  amendment  would 
strike  the  current  sections  of  the  De- 
fense authorization  bill  that  outline 
policy  on  homosexuals  in  the  military, 
and  require  that  the  President  dictate 
policy  on  this  issue. 

While  I  agree  with  the  broad  outlines 
of  the  policy  set  forth  by  the  President 
in  July,  I  believe  that  the  provisions 
Senator  NUNN  has  included  in  this  bill 
are  preferable.  According  to  those  pro- 
visions, homosexual  conduct  will  con- 
tinue to  qualify  a  service  member  for 


dismissal,  as  will  a  statement  of  homo- 
sexuality, unless  the  service  member 
later  disavows  the  statement  or  affirms 
celibacy  while  in  the  service.  This  pol- 
icy also  clearly  defines  homosexual 
conduct,  and  gives  military  command- 
ers discretion  in  initiating  investiga- 
tions into  homosexual  conduct,  while 
still  demanding  that  they  do  so  only 
when  an  activity  appears  to  affect  unit 
cohesion.  This  should  end  witchhunts 
into  service  members'  sexual  orienta- 
tion. 

Most  importantly  for  the  purposes  of 
this  amendment,  this  approach  will 
also  make  the  ban  law,  avoiding  the 
lawsuits  that  would  have  resulted 
under  the  President's  ambiguous  pol- 
icy, and  effectively  concluding  this 
painful  and  divisive  debate  by  remov- 
ing it  from  the  realm  of  administrative 
policy.  I  believe  that  those  on  both 
sides  of  this  issue  have  been  dis- 
appointed with  the  manner  in  which 
the  President  has  conducted  this  de- 
bate. 

Over  the  6  months  set  aside  for  exam- 
ining this  policy,  I  listened  closely  to 
those  people  who  would  be  most  af- 
fected by  it,  paying  special  attention 
to  those  who  serve  in  the  Armed 
Forces.  I  also  met  with  homosexual 
groups  concerned  with  how  this  policy 
will  affect  their  service  in  the  military. 
While  I  understand  their  concerns,  I 
disagree  with  them  on  this  issue.  I  be- 
lieve that  the  provisions  included  in 
this  bill  represent  a  balanced  solu- 
tion—one that  will  maintain  our  armed 
services  high  morale  while  allowing  for 
some  of  the  obvious  changes  in  our  so- 
ciety's attitudes  and  customs.  As  a  re- 
sult, I  consider  it  the  best  possible  so- 
lution to  a  difficult  situation. 

The  Boxer  amendment  leaves  en- 
tirely to  the  President  a  policy  judg- 
ment which  should  be  made  by  the 
Congress  after  listening  to  its  national 
constituency. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  has  18  seconds. 

Mr.  NUNN.  Mr.  President.  I  will  use 
my  18  seconds  to  commend  the  Senator 
from  California,  the  Senator  from  Mas- 
sachusetts, who  testified  so  eloquently 
before  our  committee,  and  all  of  those 
who  have  a  very  sincere,  strongly  held 
view  on  the  other  side  of  this  issue.  I 
think  it  is  a  very  tough  issue.  It  in- 
volves a  balance  between  individual 
rights  and  the  Nation's  security,  and 
people  of  good  faith  can  come  down  on 
different  sides  of  it. 

I  do  think  we  have  had  a  very  high 
level  debate  both  in  the  committee  and 
on  the  floor,  and  I  thank  all  of  our  col- 
leagues for  their  attention. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  all  time  having  ex- 
pired, the  question  occurs  now  on  the 
adoption  of  the  amendment. 

Mrs.  BOXER.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 


There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Ohio  [Mr.  Glenn],  is  nec- 
essarily absent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Texas  [Mrs.  Hutchison], 
the  Senator  from  Alaska  [Mr.  MURKOW- 
SKi],  and  the  Senator  from  Wyoming 
[Mr.  Wallop],  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Alaska 
[Mr.  MURKOWSKi],  the  Senator  from 
Wyoming  [Mr.  Wallop],  and  the  Sen- 
ator from  Texas  [Mrs.  Hutchison], 
would  vote  "'nay." 

The  PRESIDING  OFFICER  (Mrs. 
Feinstein).  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote? 

The  result  was  announced — yeas  33, 
nays  63,  as  follows: 

[Rollcall  Vote  No.  250  Leg.] 
YEA&-33 


Mr.  MO"yWHAN.  I  thank  the  Chair. 

Madam  President,  our  revered  Presi- 
dent pro  tempore  has  agreed  that  I 
might  speak  at  this  point,  and  we  will 
proceed  to  his  amendment  directly 
thereafter. 


Akaka 

Biden 

Blngam&n 

Boxer 

Bradley 

Campbell 

Chafee 

D  .Ajnato 

DeConcini 

Dodd 

Felngold 


Baucus 

Bennett 

Bond 

Boren 

Breaux 

Brown 

Bryan 

Bumpers 

Bums 

Byrd 

Coats 

Cochran 

Cohen 

Conrad 

Coverdell 

Craig 

Danforth 

Daschle 

Dole 

Domenici 

Dorgan 


Feinstein 

Harkln 

Inouye 

Jeffords 

Kennedy 

Kerrey 

Kerry 

Lautenberg 

Leahy 

Levin 

Lieberman 

NAYS— 63 

Durenberger 

Exon 

Faircloth 

Ford 

Gorton 

Graham 

Gramm 

Grassley 

Gregg 

Hatch 

Hatfield 

Henm 

Helms 

HoUings 

Johnston 

Kassebaum 

Kempthome 

Kohl 

Lotl 

Lugar 

Mack 

NOT  VOTING— 4 


Meizenbaum 

Mikulski 

Moseley-Braun 

Moynihan 

Miirray 

Pell 

Riegle 

Robb 

Sarbanes 

Simon 

Wellstone 


Mathews 

.McCain 

McConnell 

Mitchell 

Nlckles 

Nunn 

Packwood 

Pressler 

Pry  or 

Reld 

Rockefeller 

Roth 

Sasser 

Shelby 

Simpson 

Smith 

Specter 

Stevens 

Thurmond 

Warner 

Wofford 


Glenn 
Hutchison 


Murkowski 
Wallop 

So,  the  amendment  (No.  783)  was  re- 
jected. 

Mr.  NUNN.  Madam  President,  I  move 
to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
^&rF66ci  to 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senate  will  now 
resume  consideration  of  the  Byrd 
amendment  No.  782,  as  modified.  There 
is  no  time  agreement. 

Mr.  MOYNIHAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  York  is  recognized. 


LYING  TO  A  U.S.  SENATOR 
Mr.  MOYNIHAN.  Madam  President,  I 
rise  on  a  point  of  personal  privilege.  I 
rise  to  say  that  as  a  United  States  Sen- 
ator on  an  official  visit  to  Bosnia  and 
Herzegovina — specifically  on  a  flight  to 
Sarajevo — I  was  diverted  by  the  United 
States  Armed  Forces,  the  United 
States  Air  Force  in  this  particular 
case,  and  I  was  lied  to.  I  have  at- 
tempted in  the  most  restrained  manner 
to  bring  this  to  the  attention  of  the 
Department  of  Defense  and  the  Air 
Force. 

The  distinguished  chairman  of  the 
Committee  on  Armed  Forces  has  for- 
warded a  letter  of  mine  with  the  par- 
ticulars to  Secretary  Aspin.  I  was  on  a 
plane  flown  by  the  West  'Virginia  Air 
National  Guard,  a  C-130.  headed  for  Sa- 
rajevo. We  were  told  to  land  at  Za- 
greb— on  the  grounds  that  the  Sarajevo 
airport  was  closed  by  weather.  It  was 
not  closed.  I  was  lied  to. 

Now,  that  is  an  act  which  no  officer 
in  the  U.S.  Armed  Forces  can  ever 
allow  to  happen  to  a  subordinate,  much 
less  himself  or  herself. 

A  moderate  request  was  forwarded  by 
the  chairman  of  the  Armed  Services 
Committee  to  the  Department  of  De- 
fense on  March  9.  There  has  been  no  ef- 
fort to  explain.  In  response  to  repeated 
phone  calls,  to  conversations  with  the 
Secretary  of  the  Air  Force,  there  has 
been  no  explanation.  This  Senator  has 
been  lied  to  with  evident  indifference 
and  manifest  impanity. 

Madam  President,  I  have  a  term  of 
speech  which  was  commonly  used 
about  50  years  ago  in  the  Navy,  the  old 
Navy.  Next  year  it  will  be  50  years  ago 
that  I  joined  the  Navy.  There  was  an 
offense  in  that  Navy,  and  may  still  be— 
a  former  Secretary  of  the  Navy  is  in 
this  Chamber  and  may  know.  The  term 
is  "dumb  insolence."  It  had  been  a  flog- 
ging offense;  it  is  not  yet.  Not  silence, 
but  expressed  contempt. 

I  was  lied  to  in  the  following  manner. 
And  I  ask  the  Senate  if  it  will  indulge 
me  to  read  the  letter  I  prepared  at  the 
request  of  the  chairman  of  the  Com- 
mittee on  Armed  Services,  that  he 
would  forward  to  the  Secretary  of  De- 
fense. Which  Secretary  of  Defense,  we 
read  in  this  morning's  New  York 
Times,  is  going  to  fly  to  Sarajevo  him- 
self—if  he  is  not  lied  to. 

We  learn  that  the  National  Security 
Adviser  does  not  wish  him  to.  A  tug-of- 
war  appears  to  have  broken  out  be- 
tween the  Pentagon  and  the  White 
House  over  Defense  Secretary  Les  As- 
pin's  planned  trip  to  Sarajevo. 

I  hope  Mr.  Aspin  is  listening  to  me 
because  it  is  not  a  light  thing  to  lie  to 
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a  U.S.  Senator  on  an  official  mission 
nor  to  the  Committee  on  Foreign  Rela- 
tions. It  is  an  occasion  for  censure.  It 
is  an  occasion  for  court-martial.  It  is 
an  occasion  for  dismissal  from  the 
service,  and  this  Senator  has  seen  too 
much  of  this  through  too  many  Presi- 
dencies, from  John  F.  Kennedy  for- 
ward, to  think  it  may  be  shrugged  off. 

Madam  President.  I  will  take  the  lib- 
erty of  reading  the  letter  which  I  wrote 
to  Chairman  Nunn  on  March  9.  1993. 
U.S.  Senate. 
CoMMrrxEE  ON  Foreign  relations. 

Washington.  DC.  March  9.  1993. 
Hon.  SA.M  Nunn. 

Chairman.  Committee  on  Armed  Services. 
U.S.  Senate.  Washington.  DC. 

Dear  Mr.  Chair.man:  During  Thanksgrlvlng 
week  of  last  year.  I  travelled  on  Foreign  Re- 
lations Committee  business  to  assess  the 
conflict  in  the  former  Yugoslavia.  My  travel 
had  been  authorized  by  Chairman  Pell  and 
concerned,  of  course,  one  of  the  most  dif- 
ficult and  immediate  foreign  policy  issues 
facing  our  country.  In  addition.  I  spoke  to 
president-elect  Clinton  before  my  departure, 
and  he  asked  me  to  prepare  a  report  for  him 
on  my  findings. 

Because  of  the  difficulty  of  travel  In  that 
region.  I  had  requested  and  been  promised  in 
theater  military  aircraa.  To  go  to  Sarajevo 
I  planned  to  hitch  a  ride  on  one  of  the  U.N. 
relief  flights.  Thus  it  was  on  the  morning  of 
November  23,  1992.  that  I  set  out  for  Sarajevo 
from  Frankfurt  on  a  West  Virginia  Air  Na- 
tional Guard  C-130  loaded  with  meals  ready 
to  eat.  En  route.  1  was  advised  that  EUCOM 
wished  to  divert  the  plane  to  Zagreb  because 
it  was  Pentagon  policy  not  to  fly  a  U.S.  Sen- 
ator into  Sarajevo.  I  told  the  crew  to  radio 
back  that  If  the  West  Virginia  Air  Guard 
were  prepared  to  take  the  risk  of  flying  into 
Sarajevo,  so  would  I.  EUCOM  seemed  to  ac- 
quiesce and  on  we  went. 

A  short  time  later,  we  were  advised  that 
the  Sarajevo  airport  was  closed,  and  we 
would  have  to  land  in  Zagreb  after  all.  At 
the  tarmac  we  were  met  by  the  U.S.  Charge 
in  Croatia,  the  estimable  Ron  Neitzke.  who 
had  been  hastily  summoned  to  greet  the  ar- 
riving dignitary.  As  I  apologized  for  arriving 
on  such  short  notice  explaining  about  the 
Sarajevo  weather.  Neitzke  looked  at  me  with 
astonishment.  Flights,  he  said,  had  taken  off 
from  Zagreb  for  Sarajevo  just  minutes  before 
my  arrival. 

It  happened  I  had  been  lied  to.  The  next 
day  1  made  my  way  to  Sarajevo  on  a  Cana- 
dian C-130.  stayed  through  a  night  of  inces- 
sant shelling,  and  returned  to  Zagreb  on  a 
British  flight.  Upon  my  return  I  received  the 
following  message  from  the  Pentagon:  "Fur- 
ther cooperation  with  Codel  Moynihan  is 
cancelled."  Without  the  in  theater  aircraft  I 
could  not  visit  Belgrade.  Kosova,  or  Macedo- 
nia. And.  as  a  result,  a  mission  undertaken 
for  both  the  Foreign  Relations  Committee 
and  I*resident-elect  Clinton  was  partially 
thwarted. 

I  can  understand  that  the  bush  Adminis- 
tration did  not  want  a  U.S.  Senator  to  see 
what  was  going  on  in  Sarajevo.  What  is  un- 
acceptable, or  so  it  seems  to  me.  is  for  the 
U.S.  military  to  mislead  a  United  States 
Senator.  Sarajevo  airport  was  not  closed  on 
Monday  morning.  November  23.  I  was  told  it 
was.  Before  the  Senate  considers  the  nomi- 
nation of  the  next  Secretary  of  the  Air 
Force.  I  would  like  to  have  a  full  written  ex- 
planation of  the  decision  to  divert  our  air- 
craft to  Zagreb,  as  well  as  for  the  subsequent 
petulant  act  of  retribution. 


As  I  know  you  recognize,  the  professional- 
ism of  our  military  is  undermined  when  it  is 
asked  to  mislead  to  Members  of  Congress. 
That  is  why  I  attach  such  importance  to  this 
matter. 

Sincerely. 

Daniel  Patrick  Moynihan. 

Madam  President,  this  letter  was 
sent  by  Senator  NUNN  to  the  Pentagon. 
He  has  talked  to  persons  at  the  Penta- 
gon about  this  letter.  He  has  received 
no  response.  I  have  talked.  We  have  re- 
ceived no  response. 

What  do  they  think  Iran-Contra  was 
about?  It  was  about  lying.  What  do 
they  think  that  whole  sequence  of 
troubles  we  have  had  in  40  years  of  cold 
war  so  frequently  has  been  about?  It 
has  been  about  deception. 

I  indicated  I  would  hold  up  the  ap- 
pointment of  the  Secretary  of  the  Air 
Force,  which  I  did  not  do.  The  Presi- 
dent at  that  time  was  talking  about  air 
strikes  in  Bosnia,  and  it  seemed  to  me 
no  time  for  him  to  be  in  a  situation 
that  he  did  not  have  a  Secretary  of  the 
Air  Force.  I  have  spoken  to  the  distin- 
guished incumbent  and  asked  to  have 
some  explanation.  None  comes  forward. 

There  are  several  possible  expla- 
nations for  this  silence.  One  is  that 
they  could  care  less  whether  the  De- 
partment lied  to  a  Senator  or  not.  This 
was  not  a  pleasure  trip.  We  were  put- 
ting our  lives  at  risk,  as  was  that  West 
Virginia  Air  National  Guard  crew. 
Something  very  large,  important — 
genocide  is  important — was  at  stake. 
The  whole  post-cold-war  international 
order  was  at  issue.  Mr.  Clinton  met 
with  Mr.  Izetbegovic  yesterday.  We 
met  with  him  in  Sarajevo  I  drove  in  an 
Egyptian  armored  personnel  carrier 
from  UNPROFOR  headquarters  to  the 
President's  offices  with  shells  landing 
nearby.  I  do  not  want  to  be  dramatic 
about  this,  but  this  was  not  a  trip  to 
the  beach. 

Evidently,  the  Air  Force  does  not 
mind  that  this  is  my  view,  or  it  knows 
that  the  view  is  correct  and  is  conceal- 
ing it.  I  do  not  know  if  there  is  any  al- 
ternative view.  They  do  not  answer.  I 
know  that  over  a  year  ago.  Senator 
Warner  went  to  Sarajevo.  And  a  relief 
flight  was  shot  down,  and  they  became 
apprehensive  about  trips  of  this  kind.  I 
understand  that. I  do  not  understand 
that  they  lied,  and  do  not  even  think 
my  inquiries  require  some  response. 

Madam  President,  I  will  vote  against 
this  legislation  and  any  legislation 
having  to  do  with  the  Defense  Depart- 
ment until  they  bring  a  response.  I  also 
propose  to  put  a  hold  on  any  nomina- 
tions from  the  Department  of  Defense. 
I  have  not.  in  17  years  in  the  Senate, 
done  anything  like  this.  But  I  was  a 
member  of  the  Select  Committee  on  In- 
telligence for  8  years,  and  4  years  vice 
chairman  with  my  esteemed  colleague. 
Barry  Goldwater.  I  saw  Barry  Gold- 
water  lied  about.  I  feel  I  have  been 
lied  to. 

If  Senators  accept  this,  what  else  will 
we  accept? 


I  see  my  able  and  gallant  friend,  the 
Senator  from  Virginia,  on  the  floor.  He 
got  into  Sarajevo  in  the  spring  of  1992. 
I  got  into  Sarajevo  later  that  year. 
Now  the  Secretary  of  Defense  means  to 
go.  We  did  so  in  circumstances  which 
were,  at  minimum,  made  difficult  and. 
at  worst,  became  duplicitous. 

You  cannot  ask  uniformed  officers  to 
lie  to  Senators.  You  cannot  order  them 
to  do  it.  It  breaks  down  the  entire  code 
of  military  honor.  Clearly— I  cannot 
say  clearly,  but  I  hypothesize  that  the 
order  came  from  Washington,  and  it 
came  from  a  civilian  officer,  and  now 
the  uniformed  service  is  being  allowed 
to  suffer  from  it. 

I  think  that  is  dishonorable  in  the 
utmost.  Why  their  successors  do  not 
wish  to  clear  it  up  is  a  mystery  to  me. 
Do  they  understand  the  military?  Have 
any  of  them  been  in  the  military?  Do 
they  care  about  military  honor?  I  hope 
they  do.  I  hope  they  are  listening.  I 
hopte  they  are  ashamed.  And  I  shall  be 
happy  to  come  to  this  floor  and  say 
this  whole  matter  has  been  cleared  up 
and  put  behind  us.  But  Madam  Presi- 
dent, it  happened  almost  a  year  ago. 
That  war  goes  on.  that  war  which  evi- 
dently they  did  not  wish  people  to  see. 
I  regret  that  it  happened. 

I  see  my  gallant  friend,  the  former 
Secretary  of  the  Navy,  has  risen. 

I  yield  the  floor. 

Mr.  WARNER.  Madam  President,  it 
is  just  by  coincidence  that  I  am  present 
on  the  floor  here  today,  and  I  am  abso- 
lutely astonished  by  the  facts  revealed 
by  our  distinguished  and  most  re- 
spected colleague.  He  is  a  former  sailor 
in  World  War  II.  He  has  taken  innumer- 
able trips  on  behalf  of  this  body  and 
the  respective  committees  on  which  he 
has  served  through  the  years.  It  is  im- 
perative that  we  get  to  the  bottom  of 
this. 

It  has  been  my  experience,  in  the  14 
years  I  have  been  privileged  to  serve  in 
the  Senate,  that  the  military  has  al- 
ways treated  me  and— so  far  as  I 
know — other  Members  of  the  Senate 
with  complete  accord,  dignity  and  hon- 
esty. Therefore,  we  must  get  to  the 
bottom  of  this  promptly. 

The  Senator  mentioned  that  I  did,  in 
the  spring  of  the  same  year,  manage  to 
get  into  Sarajevo.  Again,  it  was  facili- 
tated bythe  U.S.  military,  together 
with  UNPROFOR  commanders.  It  took 
modest  persuasion,  because  at  that 
point  no  other  Member  of  Congress  had 
actually  gotten  beyond  the  airport  into 
Sarajevo,  and  I  shall  always  be  grateful 
to  the  French  commander  who  took  it 
upon  himself  to  make  that  possible. 
That  is  the  spirit  in  which  all  of  those 
parties  dealt  with  me  and.  presumably, 
other  Members  of  Congress. 

I  think  the  chairman  of  the  House 
Subcommittee  on  Defense  Appropria- 
tions made  a  similar  trip  shortly  there- 
after, or  in  that  basic  timeframe,  be- 
cause it  is  important  for  those  of  us 
who  by  virtue  of  our  committee  assign- 
ments have  some  special  responsibility 
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for  that  particular  conflict  to  get  in 
and  see  it  for  ourselves.  Indeed,  that 
visit  did.  as  I  am  sure  did  the  Senator's 
visit,  enable  me  to  have  a  far  better 
understanding  of  the  situation  and  the 
complexity  and  indeed  the  insolubility 
of  the  problems  in  that  region. 

So  I  will  join  with  my  distinguished 
colleague  and  friend,  the  Senator  from 
Georgia,  together  with  the  ranking 
member  from  South  Carolina,  to  see 
what  we  can  do  to  get  a  prompt  re- 
sponse to  the  Senator's  inquiry. 

It  is  most  regrettable  and  embarrass- 
ing that  the  Senator  had  to  bring  this 
matter  to  the  floor  of  the  Senate.  I  feel 
that  he  is  perfectly  within  his  rights 
not  only  to  bring  this  up  but  also  take 
his  stance  with  respect  to  the  nomina- 
tions until  this  is  resolved.  I  think 
those  of  us  on  this  side  of  the  aisle 
have  some  special  responsibility,  in 
that  Secretary  Cheney  at  that  time 
was  Secretary  of  Defense.  I  will  person- 
ally undertake  to  work  with  our  chair- 
man to  see  if  we  can  expedite  a  reply, 
and  I  am  hopeful  that  that  reply  would 
be  satisfactory. 

Mr.  MOYNIHAN.  May  I  express  my 
great  gratitude  to  the  Senator  from 
Virginia.  My  concern  is  simply  that 
the  military  not  ever  be  put  in  a  posi- 
tion of  having  to  commit  an  action 
which  to  an  individual  officer  would  be 
dishonorable.  This  can  be  cleared  up. 
Not  to  do  so  suggests  that  it  does  not 
matter.  It  matters  a  very  great  deal,  as 
I  know  it  does  to  the  Senator  from  Vir- 
ginia and  the  Senator  from  New  York. 
I  thank  him  very  much. 

Mr.  WARNER.  As  the  Senator  said, 
he  had  taken  of  his  time  to  go  to  that 
part  of  the  world,  and  then  to  be 
thwarted  in  an  attempt  to  get  in  to 
reach  his  destination,  and  to  compound 
it,  thereafter  other  portions  of  the  trip 
he  was  undertaking,  not  only  for  the 
body  of  the  Senate  but  also  for  the 
President-elect,  were  terminated.  That 
is  my  understanding. 
Mr.  MOYNIHAN.  Exactly. 
Mr.  WARNER.  I  think  he  is  doing  a 
service  to  this  body,  to  refine  whatever 
rules  are  out  there  so  we  have  a  full 
understanding  such  that  other  Mem- 
bers, when  they  might  travel  atsome 
point  in  time,  will  have  a  better  under- 
standing of  what  can  and  cannot  be 
done  and  who  has  the  discretion. 

Mr.  MOYNIHAN.  I  could  not  ask  for 
more.  I  thank  the  Senator. 
I  yield  the  floor. 

Mr.  WARNER.  Madam  President, 
parliamentary  inquiry.  What  is  the  sta- 
tus of  the  Senate? 

The  PRESIDING  OFFICER.  The 
pending  business  is  the  Byrd  amend- 
ment. There  is  no  time  agreement,  but 
Senator  MOYNIHAN  asked  Senator  BYRD 
to  yield. 

Mr.  WARNER.  That  is  clear.  I  ask 
unanimous  consent  to  proceed  for  a  pe- 
riod not  to  exceed  5  minutes  on  a  mat- 
ter related  to  the  underlying  bill,  the 
armed  services  bill,  and  then  I  will 
yield  the  floor. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Earlier  today.  I  ad- 
dressed the  Senate  regarding  an 
amendment  which  I  now  send  to  the 
desk  and  simply  ask  that  it  be  printed 
in  the  Record  and  laid  upon  the  desks 
of  the  Members  for  possible  action  to- 
morrow. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  WARNER.  Madam  President,  I 
would  like  to  read  this  amendment. 

It  is  the  sense  of  the  Senate  that  no 
person  who  was  a  member  of  the  Armed 
Forces  of  Iraq  during  the  period  from 
August  2,  1990.  to  February  28,  1991.  and 
who  was  in  a  refugee  camp  in  Saudi 
Arabia  as  of  the  date  of  enactment  of 
this  act.  shall  be  granted  entry  into 
the  United  States  under  the  Immigra- 
tion and  Nationality  Act,  as  amended, 
unless  the  President  certifies  to  Con- 
gress prior  to  such  entry  that  such  per- 
son. No.  1,  assisted  the  United  States 
or  Coalition  Armed  Forces  after  defec- 
tion from  the  Armed  Forces  of  Iraq  or 
after  captured  by  the  United  States  or 
Coalition  Armed  Forces  and.  No.  2,  did 
not  commit  or  assist  in  the  commis- 
sion of  war  crimes. 

In  essence,  this  amendment  is  to  in- 
dicate to  the  administration  that  it  is 
the  sense  of  this  body,  and  hopefully  of 
the  other  body,  that  those  persons  who 
were  serving  in  the  Iraqi  military,  and 
in  that  capacity  took  up  arms  against 
the  coalition  military  forces  during 
Desert  Shield  and  Desert  Storm  should 
not  be  allowed  into  this  country  for  re- 
settlement and  given  a  status  from 
which  they  can  compete  for  jobs  and 
other  benefits  with  our  own  veterans, 
many  of  whom  are  still  struggling  with 
the  aftermath  of  their  heroic  service  in 
that  Persian  gulf  conflict. 

I  should  hasten  to  add  that  it  is  my 
understanding  that  the  vast  majority 
of  Iraqis  who  have  been  admitted  to 
the  United  States  as  refugees  since  the 
end  of  Desert  Storm  have  been  civil- 
ians who  have  a  legitimate  fear  of  per- 
secution in  Iraq,  and  thus  qualify  for 
refugee  status. 

My  concern  is  with  that  small  num- 
ber of  Iraqi  refugees  who  served  in  the 
Iraqi  military  during  the  time  of 
Desert  Shield  and  Desert  Storm 
against  United  States  and  a  coalition 
Armed  Forces.  My  amendment  does 
make  an  exception  for  these  former 
Iraqi  soldiers  who  assisted  the  coali- 
tion war  effort  after  their  capture  or 
defection.  There  are  a  number  who  fall 
in  this  category  and  who  should  be 
helped  because  of  their  assistance  to 
our  war  effort. 

I  know  that  each  Member  of  this 
body,  including  the  Senator  from  Vir- 
ginia, is  receiving  numerous  inquiries 
from  constituents,  and  indeed  from 
Americans  all  across  our  land,  express- 
ing indignation  at  a  policy  which 
would  enable  our  former  adversaries  in 
the  Iraqi  military  to  come  to  the  Unit- 


ed States  and  be  given.rights  and  privi- 
leges and  protections.  It  is  an  affront 
to  every  Persian  Gulf  war  veteran  that 
this  policy  is  in  place. 

The  purpose  of  my  laying  this 
amendment  before  the  Senate  at  this 
time  and  having  it  printed  is,  first,  to 
suggest  to  my  colleagues  that  they 
might  wish  to  join  me  as  cosponsors, 
and,  second,  to  give  the  Departments  of 
State  and  Defense  an  opportunity  to 
come  back  and  express  an  opinion  on 
this  amendment.  I  have  made  prelimi- 
nary inquiries  of  both  Departments, 
but  I  am  still  awaiting  definitive  re- 
sponses. 

I  thank  the  Chair  and  I  thank  my 
colleagues. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Madam  President.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 

roll. 

Mr.  NUNN.  Madam  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Madam  President.  I  ask 
unanimous  consent  that  the  Byrd 
amendment,  which  I  understand  is  the 
pending  amendment,  be  temporarily 
laid  aside  for  the  purpose  of  the  Senate 
deliberating  and  deciding  on  a  Sasser 
amendment  which  is  an  amendment  on 
SDI  funding  as  I  understand  it. 

Mr.  SASSER.  The  Senator  is  correct. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

amendment  no.  785 

(Purpose:  To  reduce  the  amount  provided 
for  ballistic  missile  defense  programs  and  to 
allocate  the  total  amount  among  the  ballis- 
tic missile  defense  programs  and  program 
elements.) 

Mr.  SASSER.  Madam  President,  I 
send  an  amendment  to  the  desk  on  be- 
half of  myself.  Senators  Bumpers.  Jef- 
fords. Simon,  boxer,  and  Wofford  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Tennessee  [Mr.  Sasser] 
for  himself.  Mr.  Bumpers.  Mr.  Jeffords.  Mr. 
SIMON.  Mrs.  Boxer,  and  Mr.  Wofford  pro- 
poses an  amendment  numbered  785. 

Mr.  SASSER.  Madam  President.  I 
ask  unanimous  consent  that  the  read- 
ing  of   the   amendment   be   dispensed 

with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  64  strike  out  line  21  and  all  that 
follows  through  page  65.  line  3.  and  insert  in 
lieu  thereof  the  following: 
more  than  $2,684,535,000  may  be  obligated  for 
programs  managed  by  the  Ballistic  Missile 
Defense  Organization,  of  which— 

(1)  not  more  than  48  percent  of  the  total 
amount  may  be  obligated  for  Theater  Missile 
Defense; 
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r2)  noi  more  than  32  percent  of  the  total 
amount  may  be  obligated  for  the  Limited 
Defense  System; 

(3)  not  more  than  9  percent  of  the  total 
amount  may  be  obligated  for  Other  Follow- 
On  Systems: 

(4)  not  more  than  10  percent  of  the  total 
amount  may  be  obligated  for  Research  and 
Other  Support  Activities:  and 

1 5)  not  more  than  1  percent  of  the  total 
amount  may  be  obligated  for  Small  Business 
Innovation  Research  program  and  the  Small 
Business  Technology  Transfer  program. 
Notwithstanding  paragraphs  (1).  (2).  (3).  and 
(4).  the  Secretary  of  Defense  may  obligate 
for  a  ballistic  missile  defense  initiative  or 
program  element  referred  to  in  any  such  pro- 
gram a  total  amount  that  exceeds  by  not 
more  than  10  percent  the  maximum  amount 
determined  under  that  paragraph,  except 
that  the  total  amount  obligated  for  all  pro- 
grams managed  by  the  Ballistic  Missile  De- 
fense Organization  may  not  exceed  the  total 
amount  authorized  in  the  matter  above  para- 
graph (1). 

(b)  Limitation  on  Number  of  TMD  Pro- 
grams.—d)  Subject  to  paragraph  1 2).  the 
amount  authorized  to  be  obligated  for  Thea- 
ter Missile  Defense  may  be  obligated  only 
for— 

(A)  the  Patriot  PAC-3  Missile  program: 

(B)  not  more  than  2  other  lower-tier  thea- 
ter missile  defense  programs: 

iC)  not  more  than  2  upper- tier  theater  mis- 
sile defense  programs:  and 

(D)  not  more  than  2  boost-phase  intercept 
theater  missile  defense  programs. 

(2)  The  F*resident  may  waive  the  limitation 
in  paragraph  (1)  to  the  extent  that  the  Presi- 
dent determines  appropriate  in  the  national 
security  interest  of  the  United  States. 

(c»  Funds  Not  To  Be  Made  available  for 
Brillia.nt  Eves.— None  of  the  funds  author- 
ized to  be  obligated  under  subsection  (ai  may 
be  obligated  for  the  Brilliant  Eyes  space- 
based  sensor  program. 

(d)  Reporting  Requirement.— Not  later 
than  60 

Mr.  SASSER.  Madam  President,  the 
defense  authorization  bill  that  we  have 
been  debating  off  and  on  for  the  past  2 
days  comes  before  the  Senate  at  a  time 
when  virtually  every  Member  of  this 
body  has  gone  on  record  vigorously 
many  times,  time  after  time,  if  not  on 
the  floor,  back  in  their  home  States  in 
favor  of  additional  reductions  or  cuts 
in  Government  spending. 

That  is  precisely  what  this  amend- 
ment that  I  am  offering  the  body  ad- 
dresses today.  We  will  be  reducing  the 
authorization  if  this  amendment  is 
adopted  for  the  SDI.  the  old  strategic 
defense  initiative,  and  its  follow-on 
programs,  reducing  the  authorization 
from  $3.4  billion  for  fiscal  year  1994  to 
$3  billion  for  fiscal  year  1994. 

In  essence,  what  I  am  seeking  to  do 
today  is  to  save  $400  million  of  tax- 
payer money  over  the  next  fiscal  year. 
When  my  colleagues  have  been  stat- 
ing time  after  time  that  we  need  to  cut 
spending,  then  I  think  they  are  speak- 
ing as  they  should.  As  we  debate  this 
bill,  we  speak  not  only  to  our  national 
defense  needs.  We  also  speak  to  a 
threat  that  is  burrowed  deep  into  the 
economy  of  this  country,  and  I  am  re- 
ferring to  the  budget  deficit  that 
threatens  the  very  survival  of  our  Na- 
tion. 


This  budget  deficit  saps  our  economic 
strength.  It  tears  at  the  very  fiber  of 
our  republic. 

Our  former  colleague,  one  that  I  had 
the  great  pleasure  of  serving  with  for 
12  years.  Senator  Barry  Goldwater. 
made  this  frightening  prediction  just  a 
few  months  ago  about  what  would  hap- 
pen if  we  do  not  control  the  budget  def- 
icit in  the  next  5  years.  Senator  Gold- 
water  said:  •"This  country  will  not  last 
10  years.  It  will  be  bankrupt." 

So.  the  question  before  us  today,  as 
reflected  in  the  amendment  which  I 
will  offer,  is  one  of  balance.  It  is  one  of 
responsible  management. 

It  goes  to  the  heart  of  the  fights  that 
we  wage  on  different  fronts — one  fight 
on  the  front  of  national  defense  and  the 
other  on  the  front  of  fiscal  responsibil- 
ity. We  simply  cannot  ignore  either, 
and  if  we  do  so,  we  do  so  at  our  peril. 
We  do  not  live  in  a  world  unvexed  by 
war.  I  wish  that  we  did.  We  do  not  live 
in  a  world  that  is  not  troubled  by  those 
who  would  plunge  us  once  more  into 
darkness  and  bloodshed.  The  despots 
are  out  there.  Saddam  Hussein  and  the 
unrelenting  horrors  of  Bosnia  show  us 
how  fragile  the  peace  can  be. 

Of  course,  this  country  must  never 
let  down  its  guard.  And  charters,  cov- 
enants, and  treaties  alone  are  not 
going  to  keep  the  peace.  We  know  we 
must  be  strong  and  we  know  we  must 
be  vigilant. 

But  we  also  know  in  our  hearts  and 
we  know  intellectually  that  the  world 
has  changed  since  the  late  1970s  when 
we  began  the  onset  of  the  largest 
peacetime  military  buildup  in  the  his- 
tory of  this  country.  Much  has  hap- 
pened. No  need  to  recount  it  all.  It  is 
obvious. 

The  other  military  superpower  in  the 
world,  our  chief  rival,  the  Soviet 
Union,  has  disintegrated.  It  is  no  more. 
The  Berlin  Wall,  or  the  few  pieces  that 
are  left  standing  of  it,  is  nothing  more 
than  a  ghostly  relic. 

In  light  of  the  radically  changed 
international  order,  the  Senate  Armed 
Services  Committee  moved  decisively 
to  review  the  military  threat  to  our 
Nation  and  to  set  priorities  for  a  new 
defensive  strategy.  I  wish  this  after- 
noon to  commend  the  committee  and 
to  commend  its  able  chairman  for  mov- 
ing in  that  direction. 

During  the  102d  Congress,  the  com- 
mittee charted  a  new  course  that 
would  adapt  to  the  changes  in  the  post- 
cold-war  era  and  ordered  a  military 
builddown.  This  military  builddown 
had  five  guiding,  bellwether  principles 
that  were  as  valid  when  they  were 
enunciated  as  they  are  today. 

The  first  principle  is  maintaining  nu- 
clear deterrence  at  lower  levels  and 
with  greater  stability. 

Second,  emphasizing  a  reinforcement 
strategy  that  comes  about  with  in- 
creased military  mobility  and  in- 
creased rapid  deployment  capability. 

Third,  increasing  the  utility  of  the 
reserve  forces  of  our  military. 


Fourth,  applying  a  flexible  readiness, 
which  is  defined  as  keeping  those  eche- 
lons of  our  military  that  are  likely  to 
be  first  committed  to  be  the  most 
ready  and  those  unlikely  to  be  commit- 
ted or,  if  they  are  to  be  committed, 
only  when  there  is  long  lead  time  to 
prepare  them  for  their  commitment, 
allowing  them  to  stay  at  a  lower  edge 
of  readiness. 

And,  fifth,  thinking  smarter,  not 
richer,  in  making  procurement  and 
force  structure  decisions. 

But  I  submit  to  my  colleagues  that 
our  task  here  today,  in  this  Congress, 
is  more  difficult  than  it  was  in  the 
102d.  It  is  made  more  difficult  because 
the  budget  deficit  looms  even  larger. 
The  imperative  call  is  to  cut  spending. 
The  people  are  demanding  that  we  cut 
spending.  All  spending,  whether  it  be 
military,  domestic,  discretionary,  enti- 
tlement spending— all  spending.  And  no 
department  of  the  Federal  Govern- 
ment, no  agency  of  the  Federal  Govern- 
ment, no  program  of  the  Federal  Gov- 
ernment is  immune  from  scrutiny  and 
immune  from  cuts. 

Every  Senator  in  this  body  who  sits 
on  an  appropriations  subcommittee  or 
an  authorizing  committee  knows  the 
harsh  realitythat  we  face.  We  no  longer 
ask:  What  do  you  need?  The  question 
is:  What  can  you  cut  further? 

I  think  it  is  elementary  that  the 
American  people  have  a  right  to  expect 
their  Government  to  watch  every  dol- 
lar and  to  husband  every  resource,  and 
this  must  include  military  spending,  as 
it  does  all  other  Government  spending. 
Even  recognizing  that  military 
spending  has  steadily  declined  in  real 
terms  since  the  mid-1980s,  we  have  to 
take  cognizance  of  the  reality  that  the 
starting  point  for  this  spending  reduc- 
tion was  an  all-time  peacetime  high  in 
military  spending. 

Yes.  the  cuts  have  been  real,  no  ques- 
tion about  it.  But  they  have  been  dic- 
tated by  monumental  world  events.  We 
still  have  to  weigh  every  dollar  of  mili- 
tary spending  in  balance  against  the 
threat  it  would  aim  to  deter. 

That  is  why.  Madam  President.  I  am 
very  concerned  about  the  authorization 
for  what  we  now  call  the  ballistic  mis- 
sile defense  organization,  formerly 
known  as  the  strategic  defense  initia- 
tive, SDI,  or  Star  Wars,  contained  in 
this  legislation. 

Madam  President,  whether  you  call 
it  ballistic  missile  defense,  whether 
you  call  it  strategic  defense  initiative, 
whether  you  call  it  Star  Wars,  or  Bril- 
liant Pebbles,  or  some  other  name, 
there  can  be  little  doubt  this  program 
took  on  almost  mythic  proportions 
after  its  creation  in  1983. 

We  all  remember  very  well  the  dra- 
matic announcement  made  by  Presi- 
dent Reagan  of  this  new  wonder  de- 
fense that  was  going  to  put  an  invisible 
shield  all  across  the  United  States. 
Some  of  us  were  incredulous  at  the 
time. 
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Tens  of  billions  of  dollars  later— tens 
of  billions  of  dollars  later— we  learned 
that  Star  Wars  was  more  dream  than 
reality.  We  have  learned  that  there 
really  are  no  miraculous  technologies 
to  protect  us  from  a  nuclear  night- 
mare. 

In  fact,  it  was  revealed  just  3  weeks 
ago  that  SDI  was  oversold  to  this  Con- 
gress and  the  American  public. 

Quoting  from  an  August  18  New  York 
Times  article: 

Officials  in  the  Star  Wars  project  rigged  a 
crucial  1984  test  and  faked  other  data  in  a 
program  of  deception  that  misled  the  Con- 
gress. 

On  that  particular  point.  Madam 
President.  I  heard  the  distinguished 
senior  Senator  from  New  York  just  a 
moment  ago  eloquently  describing 
what  he  perceived  to  be  a  misinter- 
pretation, to  put  it  as  charitably  as 
possible,  of  the  facts  to  him  by  persons 
in  the  Department  of  Defense  last  year. 
On  this  whole  question  of  officials  in 
the  executive  branch  or  judicial 
branch,  for  that  matter,  actively  and 
with  knowledge  and  malice 
aforethought,  misleading  the  elected 
representatives  of  the  American  peo- 
ple, and  that  is  what  the  Congress  is.  I 
do  feel  that  very  strict  penalties  and 
very  severe  measures  should  be  taken 
against  those  who  actively  and  delib- 
erately mislead  the  American  people 
by  misleading  their  elected  representa- 
tives. 

Mr.  NUNN.  Will  the  Senator  yield  on 
that  point? 
Mr.  SASSER.  I  am  pleased  to  yield. 
Mr.  NUNN.  I  know  the  Senator  is  re- 
ferring to  the  New  York  Times  article. 
I  myself  was  disturbed  when  I  read  that 
article.  I  asked  our  committee  staff  to 
immediately  get  in  touch  with  the  De- 
partment of  Defense  about  that,  those 
series  of  allegations  in  the  New  York 
Times.  I  also  asked  Dr.  Perry  to  come 
over  and  give  us  a  description  of  what 
they  found. 

I  ask  the  Senator  from  Tennessee  to 
please  get  briefed  on  that  subject  this 
afternoon.  I  hope  we  will  have  an  un- 
classified version  of  what  actually  hap- 
pened, because  Dr.  Perry  has  informed 
us  this  morning  that  story  was  dis- 
torted and  inaccurate  and  portrayed  a 
false  impression  of  what  actually  hap- 
pened. 

So  I  know  the  Senator  has  every 
right  to  be  concerned  about  the  allega- 
tions in  that  New  York  Times  article. 
But  I  hope  here  in  this  debate  no  one 
will  make  judgment  based  on  that  arti- 
cle until  they  have  heard  the  version 
that  has  been  looked  into  in  the  new 
administration  by  the  new  civilian 
leadership,  working  for  a  Democratic 
President  who  had  no  responsibility 
whatsoever  for  the  program  at  that 
time.  Because  that  article,  according 
to  Dr.  Perry's  thorough  examination, 
is  grossly  inaccurate. 

I  did  want  to  let  the  Senator  from 
Tennessee  know  that,  as  we  proceed  in 


this  debate.  I  hope  before  the  afternoon 
is  over.  I  will  have  a  statement  from 
Dr.  Perry  that  will  show  what  did  hap- 
pen and  what  did  not  happen,  and  how 
that  article  is  distorted. 

Mr.  SASSER.  Mr.  President.  I  thank 
the  distinguished  chairman.  I  must 
say,  I  certainly  hope  the  article  is  in- 
correct. Because  I  would  be  very  dis- 
turbed indeed  if  the  article  should 
prove  accurate,  that  data  was  faked  in 
a  program  of  deception,  to  deceive  the 
Congress,  as  the  New  York  Times  had 
previously  reported.  I  will  look  forward 
to  getting  additional  information  on 
that  subject  as  described  by  the  distin- 
guished chairman. 

But.  Madam  President.  I  am  not  here 
this  afternoon  to  revisit  previous  de- 
bates on  the  strategic  defense  initia- 
tive, nor  to  call  for  its  elimination,  for 
that  matter,  although  the  elimination 
of  the  whole  SDI— strategic  defense  ini- 
tiative, star  wars,  ballistic  missile  de- 
fense concept,  whatever  you  want  to 
call  it^would  be  justified  in  the  eyes  of 
many. 

This  body  has  decided  in  the  past 
that  ballistic  missiledefense  has  a 
place  in  our  national  defense,  but  that 
it  must  be  tailored  more  closely  to  fis- 
cal and  strategic  reality.  In  the  post- 
cold  war  world,  the  threat  posed  by 
theater  missiles  to  our  forces  deployed 
abroad  and  to  our  allied  civilian  popu- 
lation is  real  and  it  is  immediate.  But 
I  would  say  that  the  threat  of  an  inten- 
tional attack  by  a  long-range  ballistic 
missile  against  the  United  States  has 
become  almost  nonexistent. 

I  believe  the  Armed  Services  Com- 
mittee funding  levels,  providing  nearly 
$3.5  billion  at  a  time  when  the  most  se- 
rious threats  facing  this  country  in  my 
view  are  not  military  threats  from 
abroad  but  economic  and  fiscal  threats 
within  our  own  borders.  I  would  say 
that  funding  this  strategic  defense  ini- 
tiative, or  ballistic  missile  defense  pro- 
gram, at  a  level  of  $3.5  billion  is  more 
in  line  with  cold-war  strategic  think- 
ing and  a  cold-war  strategic  threat. 

The  administration  reoriented  the 
ballistic  missile  defense  focus  away 
from  Star  Wars  and  directed  it  toward 
what  I  will  call  Scud  wars,  defense 
against  short-range-type.  Scud-type 
missiles  that  we  saw  operating  in  the 
Persian  Gulf  war.  I  think  that  war  pro- 
vided graphic  rationale  for  increased 
vigilance  against  this  type  of  short- 
range  theater  missile.  So  what  is  the 
problem  here  today  with  the  funding 
for  the  ballistic  missile  defense,  or  the 
SDI  funding?  I  think  there  are  two 
problems  and  I  think  this  amendment 
will  address  both  of  them. 

First,  there  is  a  larger  budgetary 
problem  with  the  entire  bill.  I  ask  my 
colleagues  to  examine  this  chart.  The 
first  bar,  the  blue  bar  labeled  cuts  pro- 
vided describes  the  action  of  the  Sen- 
ate Armed  Services  Committee  in  the 
bill  before  us.  The  distinguished  chair- 
man and  the  members  of  his  committee 


are  to  be  commended  for  the  $188  mil- 
lion in  spending  cuts  they  have  already 
made  in  this  authorization  bill. 

However,  based  on  a  preliminary  esti- 
mate of  the  appropriations  allocation 
process,  defense  outlay  cuts  of  nearly 
$2.6  billion  could  be  required.  There- 
fore, comparing  the  Congressional 
Budget  Office  estimate  of  the  defense 
authorization  bill  with  the  cuts  re- 
quired, means  the  authorization  bill  to- 
tals could  exceed  the  defense  appro- 
priations subcommittee's  outlay  allo- 
cation by  about  $2.4  billion. 

What  am  I  saying?  What  I  am  saying 
is  that  the  Senate  Armed  Services 
Committee  in  this  bill  before  us  today 
has  authorized  the  spending  of  about 
$2.4  billion  more  than  the  defense  ap- 
propriations subcommittee  is  going  to 
be  able  to  fund  or  appropriate.  So  a 
final  resolution  of  this  outlay  problem 
is  going  to  have  to  be  found. 

But  as  things  stand  today,  the  de- 
fense appropriations  subcommittee 
may  have  to  reduce  by  over  $2  billion 
the  spending  recommendations  in  the 
Armed  Services  version  of  the  author- 
ization bill  to  comply  with  its  602(b) 
appropriations  allocation.  And  I  am 
saying  we  ought  to  start  today  by  try- 
ing to  make  the  authorization  bill 
comply  with  the  appropriations  that 
are  available.  And  the  easy  way  to 
begin  is  slicing  $400  million  off  the  SDI 
authorization. 

I  understand  there  are  various 
scorekeeping  issues  surrounding  the 
discrepancy.  I  do  not  minimize  the  dif- 
ficulty involved,  if  the  defense  appro- 
priations subcommittee  must  come  up 
with  the  entire  difference.  But  I  would 
submit  that  cutting  SDI  a  bit  would  be 
a  good  start  toward  bringing  this  bill 
into  compliance  with  defense  cuts  like- 
ly to  be  required  to  meet  the  budget 
caps.  And  would  do  so  in  a  manner 
which  would  not  affect  the  two  most 
important  components  of  our  military: 
Personnel  and  readiness. 

We  are  all  familiar  with  the  argu- 
ment that  we  are  met  with  when  we  try 
to  make  cuts  in  the  defense  appropria- 
tions bill  in  large  measure.  We  are  told 
the  only  really  substantial  cuts  you 
can  make  immediately  are  in  personnel 
and  readiness,  and  those  are  things 
that  simply  must  not  be  sacrificed  if 
we  are  to  meet  our  defense  obligations. 
So  let  us  begin  today  by  slicing  $400 
million  off  the  strategic  defense  initia- 
tive, .saving  this  $400  million  and  not 
putting  ourselves  on  a  crash  course  or 
a  collision  course  with  the  appropria- 
tions process  when  we  get  to  the  de- 
fense appropriations  bill. 

Second,  and  perhaps  equally  as  im- 
portant, SDI  or  BMD  has  become  a  pro- 
gram of  pay  now  and  then  pay  even 
more  later.  Since  the  program's  incep- 
tion, we  have  spent  well  over  $30  billion 
on  ballistic  missile  defense  and,  as  you 
can  see  by  this  chart,  if  we  closely  fol- 
low the  $3.8  billion  request  for  fiscal 
year  1994,  as  this  bill  does,  it  will  lead 
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to  ever,  larger  SDI  costs  in  the  out- 
years.  You  can  see,  if  we  fund  here  at 
the  level  of  $3.8  billion,  in  order  to 
maintain  that  funding  level  in  the  pro- 
grams that  we  have  started,  by  1995  we 
are  funding  at  $6.5  billion,  culminating 
in  a  $7.1  billion  program  in  fiscal  year 
1999  for  the  SDI. 

In  other  words,  the  level  of  ballistic 
missile  funding  today  has  a  direct  ef- 
fect on  the  level  of  funding  in  the  fu- 
ture. One  triggers  the  other.  We  have 
already  put  $30  billion  in  this  strategic 
defense  initiative  since  President 
Reagan  announced  it  in  1983.  Let  me 
just  give  you  some  idea  of  how  that  $30 
billion  expenditure  compares  with 
other  expenditures  during  the  same  pe- 
riod of  time. 

As  we  were  putting  $30  billion  into 
the  strategic  defense  initiative,  we 
were  putting  $8  billion  into  drug  inter- 
diction to  try  to  keep  drugs  from  com- 
ing into  this  country.  I  ask  my  col- 
leagues, what  is  the  greatest  threat  to 
this  Nation  today?  Intercontinental 
ballistic  missiles  coming  across  our 
borders  or  cocaine  and  heroin  and 
other  drugs  coming  across  our  borders 
by  the  ton  and  poisoning  our  youth? 

As  we  were  putting  $30  billion  in  SDI. 
over  the  same  period  of  time,  we  put 
$16  billion  in  Head  Start,  a  program  to 
take  the  disadvantaged  children  and 
give  them  a  leg  up  in  our  society;  twice 
as  much,  almost  twice  as  much  into 
SDI  as  into  Head  Start. 

I  ask  my  colleagues,  if  you  will,  to 
walk  two  or  three  blocks  away  from 
this  Capitol  Building  today  and  walk 
through  some  of  those  neighborhoods.  I 
will  ask  you,  where  do  you  feel  the 
most  threatened,  by  what  you  see 
around  you  in  those  neighborhoods  or 
by  an  intercontinental  ballistic  missile 
that  might  be  launched  against  the 
United  States? 

Or  how  about  the  environment?  As 
we  were  spending  $30  billion  on  SDI,  we 
were  spending  $28  billion  on  protecting 
the  environment  right  here  in  the 
United  States  of  America. 

So  I  refer  to  these  other  programs  to 
give  my  colleagues  some  frame  of  ref- 
erence in  making  a  determination  as  to 
just  how  much  money  has  already  been 
spent  and  what  we  have  gotten  from 
that. 

I  see  the  distinguished  Senator  from 
Louisiana  on  the  floor,  and  I  will  be 
pleased  to  yield  to  him. 

Mr.  JOHNSTON  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
BOXER).  The  Senator  from  Louisiana. 

Mr.  JOHNSTON.  Madam  ?resident,  I 
want  to  congratulate  the  distinguished 
Senator  from  Tennessee.  This  is  a  bat- 
tle over  SDI  that  I  have  fought  many 
years  and  this  is.  in  a  sense,  a  replay  of 
that  same  battle. 

I  remember  very  well  when  Ronald 
Reagan.  President  of  the  United 
States,  announced  the  first  Star  Wars 
Program.  He  announced  we  were  going 
to  have  an  astrodome  over  the  United 


States,  a  leakproof  defense,  which  was 
going  to  make  this  country  impervious 
to  Russian  attack  with  their  thousands 
of  nuclear  missiles. 

Shortly  thereafter— a  few  months — 
and  after  he  had  convinced  millions  of 
Americans  that  they  need  no  longer 
worry  about  Russian  nuclear  arms,  the 
ground  shifted  and  we  were  told,  "Well, 
the  President  did  not  literally  mean 
that.  What  he  did  mean  was  we  would 
have  a  continental  defense  which  would 
insulate  this  country  from  the  vast 
majority  of  Soviet  missiles.  But  we 
were  assured  shortly  thereafter  that 
there  would  be  a  test  applied  to  any 
kind  of  missile  defense  called  the  Nitze 
test,  named  after  the  distinguished 
arms  control  adviser.  Paul  Nitze. 

That  test  was  that  we  would  build  no 
system,  that  we  would  expend  no 
money  unless  it  was  spent  pursuant  to 
a  plan  that  would  get  us  more  defense 
than  the  opposition  could  get  by  spend- 
ing more  in  additional  weapons;  in 
other  words,  we  would  not  spend  $2  to 
stop  a  weapon  that  it  would  take  them 
$1  to  build.  Common  sense.  And  it  was. 
in  fact,  very  reassuring  to  many  of  us 
who  were  highly  skeptical  of  the  fact 
that  you  could  ever  meet  a  Nitze  test 
on  any  ballistic  missile  defense. 

Nevertheless,  that  was  declared  as 
the  policy  of  the  Armed  Services  Com- 
mittee, the  Department  of  Defense,  the 
policy  of  this  Nation  that  the  Nitze 
test  of  financial  feasibility  would  al- 
ways be  applied.  Then,  Madam  Presi- 
dent, it  is  amazing  the  number  of  iter- 
ations and  reiterations  that  we  have 
gone  through  on  Star  Wars  or  SDI. 

We  started  with  a  presumed  architec- 
ture in  which  the  missiles  would  orbit 
the  Earth  in  more  or  less  a  bus— that 
is,  a  bus  which  would  carry  many  mis- 
siles—with the  control  mechanism 
being  a  series  of  geosynchronous  sat- 
ellites which  in  turn  would  give  the 
command  to  the  bus  to  fire  at  the  mis- 
siles. 

There  were  some  problems  with  that. 
We  found  that  it  could  not  shoot  down 
the  Russian  missiles  in  the  boost  phase 
which  meant  that  they  would  then  de- 
ploy all  of  the  warheads  that  came  out 
of  the  missile  which,  in  some  cases, 
would  be  20  or  more,  so  that  it  pre- 
sented a  huge  problem  in  being  able  to 
shoot  down  that  many  individual  war- 
heads coming  over  since  you  could  not 
get  them  in  the  boost  phase  because  we 
could  not  have  that  many  buses  orbit- 
ing. 

We  also  found  that  there  was  an  al- 
most insurmountable  problem  with  de- 
coys because  they  could  deploy  out  of 
one  missile  hundreds  of  Mylar  decoys, 
which  would  be  balloons,  in  effect,  but 
would  travel  like  missiles  and  look  on 
the  radar  as  if  they  were  missiles  in 
fact.  Indeed,  there  was  no  answer  to 
that. 

Then  the  strategic  defense  initiative 
announced  we  had  a  new  plan  to  deal 
with  that.  They  called  it  interactive 


discrimination.  They  were  going  to 
have  a  neutral  particle  beam  from  an- 
other satellite  which  was  going  to  be 
able  to  shoot  neutral  particle  beams 
which,  in  turn,  could  get  inside  the 
Mylar  fascia,  the  skin  of  the  balloon, 
and,  in  effect,  discriminate  between 
that  which  had  a  lot  of  mass  and  that 
which  did  not  have  a  lot  of  maiss  and. 
therefore,  be  able  to  give  the  command 
to  shoot  down  only  the  real  missiles 
rather  than  the  Mylar  decoys.  This  had 
a  few  problems,  too. 

First  of  all,  they  were  not  sure  they 
could  make  it  work  to  discriminate. 
Second,  there  were  absolutely  huge 
computing  problems  in  being  able  to  do 
all  this  discrimination,  get  the  infor- 
mation back,  and  put  it  with  all  the 
millions  of  lines  of  code  that  the  com- 
ijuters  would  require.  Indeed,  in  all  of 
these  iterations,  they  never  solved  the 
computing  problem.  Computer  experts 
would  come  in  to  see  me  and  say  abso- 
lutely you  cannot  solve  that  problem. 

Mr.  NUNN.  Will  the  Senator  from 
Louisiana  yield  just  for  a  brief  observa- 
tion? 

Mr.  JOHNSTON.  Yes. 

Mr.  NUNN.  I  think  it  is  a  fascinating 
bit  of  history  we  are  hearing  here 
about  the  SDI  Program,  and  much  of 
what  the  Senator  from  Louisiana  says 
the  Senator  from  Georgia  agrees  with 
in  terms  of  over-described,  rhetoric,  ex- 
cessive expectations  that  were  por- 
trayed. 

As  the  Senator  knows,  we  cut  down 
the  amounts  and  channeled  this  in  a 
very  precise  way  in  the  Limited  Missile 
Defense  Act  of  1991.  so  we  changed  di- 
rections on  this  program  very  substan- 
tially 2  years  ago. 

But  I  would  just  ask  the  Senator 
from  Louisiana  if  he  recognizes  that 
the  administration,  this  administra- 
tion, new  President,  Democratic  Presi- 
dent, new  administration,  new  people 
in  charge,  are  now  allocating  two- 
thirds  of  the  money,  of  all  this  money 
to  theater  missUe  defense? 

Mr.  JOHNSTON.  Madam  President.  I 
am  perfectly  aware  of  what  the  admin- 
istration is  saying  and  was  going  to  get 
to  that.  But  I  think  you  have  to  get 
this  history  before  you  can  vote  those 
kinds  of  dollars. 

If  the  Senator  will  allow  me  to  go 
through  the  history,  then  in  fact  I 
would  like  to  engage  him  in  debate,  be- 
cause one  of  the  problems  with  this 
whole  thing  is  that  this  has  always 
been  sort  of  a  confession  and  avoidance 
on  the  part  of  my  dear  friend  from 
Georgia,  skilled  debater  that  he  is.  al- 
ways caught  with  the  faults  of  the  ad- 
ministration, the  overclaims,  the  exag- 
gerated claims  of  the  administration. 
Every  year  we  would  come  in  and  see 
my  distinguished  friend  from  Georgia 
on  the  floor  and  say.  "Do  you  not  know 
that  you  cannot  deal  with  this  inter- 
active discrimination?" 

"Yes.  we  know  that,  but  we  have  a 
new  plan."  And  so  I  just  wanted  to  go 
through  these  steps  in  the  new  plan. 


Mr.  NUNN.  I  understand  the  Sen- 
ator's point,  but  I  would  also  ask  the 
Senator  if  he  would  think  back  just  a 
couple  years  to  the  Persian  Gulf  war 
and  recognize  that  the  largest  number 
of  casualties  we  suffered  in  the  Persian 
Gulf  war  was  directly  attributable  to  a 
theater  ballistic  missile  basically  kill- 
ing 38  of  our  people.  And  this  is  what 
this  program  is  primarily  designed  for 
now.  Two-thirds  of  the  program  is  de- 
signed for  that. 

I  think  it  is  interesting  history  here 
and  there  is  nobody  that  could— I  have 
given  the  Senator's  speech  myself  sev- 
eral times  in  committee  to  the  Reagan 
administration  officials  and  even  to 
some  extent  to  the  Bush  program,  al- 
though it  changed  substantially.  But 
the  question  is  what  we  are  going  to  do 
now.  This  business  we  have  heard  this 
morning— I  know  the  debate  will  be- 
come more  enlightening  as  we  go 
along,  but  so  far  all  we  have  heard  is 
about  the  Reagan  administration.  We 
have  not  heard  anything  about  the  the- 
ater defense.  That  is  where  two-thirds 
of  the  money  is  going  to  go.  That  is  a 
present  danger  and  threat  to  our  mili- 
tary forces  wherever  they  are  deployed 
in  the  world  and  we  have  to  have  the 
defense  for  that. 

Mr.  JOHNSTON.  I  am  ready  to  get  to 
that  if  the  Senator  would  permit  me  to 
go  through  it.  because  if  it  is  not  inter- 
esting to  him,  I  think  it  is  very  salient 
history  because  it  is  a  replay  in  some 

respects  of  what  we  have  had 

Mr.  NUNN.  I  would  emphasize  the 
word  history. 

Mr.  SASSER.  Will  the  Senator  from 
Louisiana  yield  for  just  a  moment? 

Is  the  Senator  from  Louisiana  aware 
that  under  the  Senate  Armed  Services 
Committee  bill  there  is  no  allocation 
to  theater  missile  defense? 

True,  under  the  administration's  pro- 
visions they  are  allocating  48  percent 
to  theater  missile  defense,  but  under 
the  authorization  bill  before  us  there  is 
no  allocation.  In  other  words,  we  are 
simply  asked  to  authorize  a  lump  sum 
of  money  here  that  may  go  to  theater 
missile  defense;  it  may  go  to  national 
missile  defense;  it  may  go  to  research 
and  support.  We  do  not  know  where  it 
is  going  to  go.  We  are  leaving  that  to 
the  administration.  The  Armed  Serv- 
ices Committee  authorization  bill  as  I 
understand  it  has  made  no  allocation. 
Mr.  NUNN.  Will  the  Senator  yield? 
Mr.  JOHNSTON.  Madam  President,  if 
I  could  reclaim  my  time. 

Mr.  NUNN.  Will  the  Senator  let  me 
answer  the  question.  I  will  take  30  sec- 
onds. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Louisiana  has  the  floor. 

Mr.  NUNN.  If  I  could  just  answer  that 
one  question,  then  I  will  yield  back  to 
the  Senator. 

The  Senator's  chart  is  also  history. 
The  administration  has  two-thirds  of 
their  total  request  now.  which  is  an  av- 
erage of  $3.6  billion  a  year,  that  is  allo- 


cated to  theater  defense.  The  Armed 
Services  Committee  bill  allows  the 
shifting  of  funds  within  this  account. 
Presumably,  the  administration  which 
has  two-thirds  in  mind  for  theater  de- 
fense would  shift  funds  in  accordance 
with  the  authority  of  the  Armed  Serv- 
ices Committee  bill.  It  is  the  Sasser 
amendment  that  would  limit  the  thea- 
ter defense  to  48  percent.  So  you  would 
be  cutting  in  your  amendment  the  per- 
centage that  would  be  allowed  in  addi- 
tion to  cutting  the  amount,  so  this 
would  go  strongly  against  the  Presi- 
dent's program.  And  I  would  ask  the 
Senator  to  update  his  chart  on  this  be- 
cause it  is  not  in  keeping  with  the  bot- 
tom-up review. 

Mr.  JOHNSTON.  Madam  President,  if 
I  may  reclaim  my  time. 

Mr.  NUNN.  I  thank  the  Senator. 

Mr.  JOHNSTON.  We  tried  interactive 
discrimination.  Madam  President.  It 
was  found  wanting.  It  did  not  work. 
Next  they  tried  a  ground-based  laser. 
They  built  huge  facilities  out  in  New 
Mexico,  and  there  were  certain  prob- 
lems with  the  ground-based  laser.  First 
of  all.  it  took  an  enormous  amount  of 
power,  in  the  hundred  megawatts  of 
power.  In  effect,  you  had  to  build  a 
huge,  big  powerplant  or  drop  off  on 
huge  supplies  of  power.  You  had  trou- 
ble focusing  it  and,  indeed,  getting  it 
to  propagate  through  the  atmosphere. 
It  is  like  trying  to  shine  a  huge  light 
through  the  atmosphere.  The  atmos- 
phere simply  stops  it. 

Madam  President,  I  think  it  is  safe  to 
say  that  the  ground-based  laser  did  not 
work.  Then  we  were  told,  well,  we  have 
a  new  machine  called  the  x  ray  laser, 
and  the  people  from  Lawrence  Liver- 
more  came  in,  and  they  said.  look,  this 
is  a  pop-up  laser,  so  you  do  not  have  to 
have  these  things  orbiting  in  space. 
You  can  shoot  them  out  of  submarines 
upon  word  of  the  launch. 

In  other  words,  when  the  sensing  sat- 
ellites find  that  the  launch  has  oc- 
curred, they  can  send  the  signal  to  the 
submarine  which  is  waiting  right  under 
the  water,  send  a  rocket  up  into  space 
and  could  have  this— the  rocket  then 
goes  up  into  space,senses  where  the 
warhead  is  coming  in.  There  would 
then  be  a  nuclear  explosion  which 
would  propagate  an  x-ray  laser.  That 
is,  in  fact,  how  the  x-ray  laser  was 
going  to  be  propagated— by  a  nuclear 
explosion. 

That  obviously  had  huge  problems, 
Madam  President.  For  one  thing,  you 
could  not  reuse  the  laser  once  the  ex- 
plosion took  place.  And  secondly,  you 
would  have  to  have  a  huge  number  of 
submarines  all  around  the  United 
States  ready  to  pop  up  with  their  la- 
sers and  with  many  rockets. 

And  then  there  was  a  problem,  what 
do  you  do  with  Canada  and  protecting 
that  part  from  the  x-ray  laser. 

And  then  there  was  a  huge  problem 
again  with  the  computers. 


But  we  had  that  debate  here  on  the 
floor  about  the  x-ray  laser  and  the  fjict 
that  it  did  not  work. 

Then.  Madam  President,  they  came 
up  with  a  new  solution.  It  was  called 
Brilliant  Pebbles.  And  the  advantage  of 
Brilliant  Pebbles  was  that  you  would 
have  these  low-cost  little  machines.  I 
wa.s  literally  told  that  you  could 
launch  a  rocket  with  an  independently 
computerized  sensor  for  $300,000;  and 
therefore  you  would  be  able  to  put  up 
thousands  of  them,  independently  tar- 
geted, so  that  they  would  be.  in  effect, 
swarming  around  the  world  in  low  alti- 
tude orbit.  They  would  be  able  to 
sense — there  would  also  be  some  kind 
of  undescribed  connection  between  the 
geosynchronous  satellite,  but  they 
would  be  independently  targeted  and 
sensed  and  each  with  a  portion  of  the 
atmosphere  to  guard  against. 

Well,  Madam  President,  it  was  per- 
fectly obvious  that  you  could  not  solve 
the  problem  of  cost  with  thousands  of 
these  machines,  and  you  never  could 
figure  out  how  to  get  the  computers  to 
match,  and  how  you  would  keep  these 
from  shooting  down  your  own  friendly 
satellites  or  somebody  else's  friendly 
satellites.  In  any  event.  Madam  Presi- 
dent, Brilliant  Pebbles  was  finally 
abandoned. 

Then  we  came  up  with  a  continental 
defense.  Madam  President,  and  this  is 
more  recent  times.  We  were  told  there 
would  be  some  seven  sites  that  would 
be  required,  but  it  would  be  able  to  de- 
fend against  an  accidental  launch  only 
because  when  you  are  dealing  with  con- 
tinental defense,  which  is  in  effect  a 
ground-based  defense,  then  there  are 
too  many  warheads,  if  you  are  dealing 
with  an  intercontinental  ballistic  mis- 
sile attack  from  at  that  time  the  So- 
viet Union  or  Russia  or  Ukraine  or 
wherever  it  is. 

And  you  reach  to  catch  these  things 
in  the  air  or  in  the  atmosphere,  should 
I  say.  or  better  still  in  the  boost  stage 
in  order  to  be  able  to  guard  against 
this.  So  it  was  really  only  for  acciden- 
tal launch  that  this  was  to  guard 
against. 

We  further  inquired  about  it.  They 
said.  well,  there  are  some  holes  in  it. 
Low  trajectory  from  a  submarine 
would  not  be  covered,  when  a  sub- 
marine would  come  off  our  coast  and 
launch  a  low-trajectory  shot  at  the 
United  States.  Actually  it  was  not  for 
nuclear  attack  so  much  because  the 
preferred  means  of  delivery,  talking 
about  a  terrorist  bomb,  or  one  or  two 
bombs,  is  in  a  suitcase.  That  way  you 
cannot  trace  who  did  it.  And  a  nuclear 
bomb  can  be  carried  literally  in  a  brief- 
case, and  certainly  in  a  suitcase.  If  you 
cannot  stop  bales  and  bales  of  mari- 
juana coming  into  this  country,  a  so- 
phisticated terrorist  operation  could 
clearly  get  in  nuclear  weapons. 
So  we  began  to  scratch  our  heads  and 

say:    What    is    it    we    are    defending 

against    and    who    are    we    defending 

against? 
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The  latest  iteration  before  this  one 
was  that  marvel  of  ambiguity  which 
was  sold  to  us  as  continental  defense 
with  one  or  more  ground-based  sta- 
tions, one  or  more.  And  with  a  space 
option  in  between. 

This  was  sold  as  a  compromise  in  the 
Armed  Services  Committee,  a  com- 
promise because  they  did  not  want  to 
reveal  what  the  full  cost  of  seven  sites 
in  this  country  was.  which  would  have 
been  absolutely  enormous.  They  did 
not  want  to  reveal  that  if  you  built  all 
seven  sites  you  still  would  have  to  de- 
fend against  the  suitcase  bomb  and  the 
low  trajectory. 

So  they  said  one  or  more,  and  they 
held  out  the  hope  that  one  would  cover 
the  country.  There  was  not  a  scientist 
in  the  country  who  believed  that  one 
ground-based  site  could  cover  the  con- 
tinental United  States,  absolutely 
could  not  do  it.  And  it  still  did  not 
solve  the  problem  of  the  suitcase  bomb. 
So  why  spend  a  huge  amount  of  billions 
of  dollars  to  do  just  that? 

Madam  President,  the  ground  has 
shifted  again.  Now  we  have  theater 
missile  defense.  But  do  you  know 
what?  There  is  no  architecture  for  the- 
ater missile  defense. 

We  are  not  told  what  kind  of  mis- 
siles, or  where  they  are  going  to  be.  Oh, 
they  describe  it  as  a  theater  high  ele- 
vation or  something  defense.  We  are 
not  told  how  many,  whether  they  are 
ground-based,  whether  they  are  ship- 
based,  what  they  cost,  what  the  delta 
for  the  program  is;  that  is,  what  the 
spending  delta  will  be. 

Literally,  Madam  President,  if  you 
call  them  up  today,  well,  at  least  if  you 
called  them  up  yesterday,  because  I  did 
and  Jisked  for  this  information  and 
they  said  that  is  not  available.  It  is 
somewhere  in  the  bottom-up  review. 
We  are  being  asked  to  support  a  pro- 
gram of  this  size  and  not  only  is  there 
nothing  in  writing,  you  cannot  call 
them  up  on  the  telephone  at  the  De- 
partment of  Defense  and  get  a  descrip- 
tion. I  am  not  kidding  you. 

So  that  maybe  this  is  history.  But  I 
can  tell  you  what  I  got  yesterday  is 
pretty  recent  history. 

Madam  President,  the  French  have 
an  expression  that  says  the  more 
things  change,  the  more  they  stay  the 
same.  And  that  is  certainly  true  with 
SDI  and  Star  Wars. 

Oh,  there  has  been  a  huge  amount  of 
change.  We  started  with  a  leakproof  as- 
trodome. Then  we  went  to  a  continen- 
tal attack  defense,  which  was  mostly 
leakproof.  Then  an  accidental  launch 
protection  for  continental  defense. 
Then  a  continental  point  defense 
against  accidental  launch.  Then  a  for- 
eign ortheater  nonnuclear  defense.  Now 
we  are  at  someplace  th£ft  at  some  time 
they  come  over  and  give  you  a  briefing. 
I  was  told  this  morning  as  I  was  told  a 
few  months  ago  that  as  soon  as  this  is 
available  they  will  come  over  and  give 
a  private  briefing.  Only  they  want  the 
money  now. 


So  there  has  been  a  lot  of  change  in 
the  program.  Let  me  tell  what  has  not 
changed  in  this  program.  There  is  still 
no  architecture.  And  $30  billion  later 
we  do  not  know  what  kind  of  machines, 
rockets,  devices  are  going  to  make  up 
this  defense.  We  do  not  know  where 
they  are  going  to  be  deployed,  on  land 
or  on  sea.  or  in  which  theaters.  We  are 
just  told  theater.  Does  that  mean 
NATO?  Does  that  mean  the  former  So- 
viet Union?  Does  that  mean  only  Is- 
rael? Does  that  mean  all  of  the  Middle 
East?  How  many  is  it  going  to  take? 

How  do  we  even  know  that  these 
numbers  have  any  meaning  at  all,  be- 
cause they  will  not  give  you  the  num- 
bers. Madam  President,  if  you  call 
them  up  today. 

The  second  thing  that  has  not 
changed  is  it  still  does  not  meet  the 
Nitze  test.  That  is  to  say  there  is  no 
proof  given  that  the  billions  we  spend 
here  will  be  cost  effective  in  the  num- 
ber of  missiles  they  defend  against.  It 
never  has  in  the  past.  We  do  not  even 
know  what  this  plan  is. 

Third,  and  I  am  sorry  my  friend  from 
Georgia  is  not  here,  but  every  single 
year  there  has  been  this  confession  and 
avoidance  tactic  of  the  Armed  Services 
Committee.  Yes.  We  know  the  program 
was  flawed  in  the  past.  But  now  it  is 
different. 

Madam  President,  at  each  one  of 
these  steps  along  the  way  that  I  de- 
scribed when  they  were  talking  astro- 
dome, when  they  were  talking  inter- 
active. Brilliant  Pebbles,  the  bus  deliv- 
ery system,  the  ground-based  laser,  the 
X-ray  laser,  it  was  always,  yes,  we 
know  that  program  is  flawed  but  we 
have  a  new  solution. 

I  sat  here  on  the  floor  last  year  and 
inquired  about  this  continental  defense 
system  where  they  had  more  than  one 
continental-based  system,  and  still  a 
space-based  system.  And  I  was  told 
that  candidate  Clinton  is  for  the  pro- 
gram. Well,  I  do  not  know  what  Presi- 
dent Clinton  is  for.  because  they  will 
not  tell  you  over  there.  Madam  Presi- 
dent. And  I  think  they  have  not  fo- 
cused yet  on  what  the  program  is.  If 
they  have,  they  will  not  give  that  in- 
formation to  the  Senate. 

Madam  President.  I  say  this  not  in 
criticism  of  the  Armed  Services  Com- 
mittee because  it  is  their  job  to  carry 
out  to  some  extent  at  least  the  pro- 
gram of  the  White  House  and  of  the  De- 
partment of  Defense.  But  the  program 
of  the  Department  of  Defense  has  been 
found  wanting  for  $30  billion. 

The  only  thing  that  you  can  really 
count  on  as  consistent  policy  from  the 
Department  of  Defense  is  they  want 
full  funding.  They  will  confess  the  er- 
rors of  the  past  but.  they  want  full 
funding  for  todays  program  even 
though  they  will  not  describe  what  to- 
day's program  is,  what  it  will  cost:  how 
it  will  be  carried  out:  what  kind  of  re- 
search will  be  done:  where  it  will  be  de- 
ployed; how  many  countries;  whether 


it  is  cost  effective.  All  of  these  ques- 
tions have  never  befen  answered.  They 
do  not  even  attempt  to  answer  these 
programs. 

Madam  President,  the  Senator  from 
Tennessee  does  not  go  nearly  as  far  as 
I  think  he  ought  to  go.  Certainly  until 
we  are  given  a  plan,  with  justification 
for  that  plan,  we  should  not  be  spend- 
ing $3  billion,  $4  billion,  whatever  it  is 
this  year,  $6  billion  next  year.  It  is 
madness,  madam  President. 

This  body  which  is  so  concerned 
about  Federal  spending.  You  talk 
about  one  of  these  programs  of  re- 
search and  development  on  the  civilian 
side  and  it  involves  fractions  of  this. 
You  say,  oh.  we  cannot  do  that,  but  if 
you  do  it  in  terms  of  SDI.  you  do  not 
even  have  to  explain  the  program.  I 
mean  you  get  a  program  that  is 
changed  from  A  to  B  to  C  to  D  to  E  to 
F  every  single  year,  it  changes  like 
night  and  day.  You  are  still  asked  to 
fully  fund  it  without  being  given  jus- 
tification for  it. 

Why  we  should  do  that.  I  do  not 
know.  Madam  President.  I  can  tell  you 
this:  The  Senator  from  Tennessee  has  a 
plan  here  that  saves  a  few  bucks — I 
think  $450  million. 

Mr.  SASSER.  Slightly  over  $400  mil- 
lion. Let  me  say  to  my  friend,  the  Sen- 
ator from  Louisiana.  I  applaud  him  for 
his  long  and  vigorous  fight  against 
what  I  perceive  to  be  exorbitant  fund- 
ing of  this  whole  Strategic  Defense  Ini- 
tiative over  many  years. 

I  remember  the  distinguished  Sen- 
ator from  Louisiana  telling  me  this 
some  years  ago  when  he  first  began 
fighting  against  the  growth  of  this  SDI 
Program:  "Mark  my  words.  Once  they 
get  this  thing  started,  they  will  put  a 
piece  of  it  in  this  university,  they  will 
put  a  piece  of  it  in  somebody  else's 
State.  By  the  time  they  get  through 
with  it.  they  will  have  it  spread  around 
so  you  will  not  be  able  to  stop  this  pro- 
gram, and  it  will  not  work."  That  is 
what  the  Senator  from  Louisiana  said 
almost  a  decade  ago. 

I  agreed  with  him  then,  and  I  agree 
with  him  today.  I  would  be  trying  to 
cut  more  out  of  this  Strategic  Defense 
Initiative  today  if  I  thought  we  could, 
if  I  thought  we  had  the  votes  to  do  it. 
You  will  remember  that,  last  year. 
Senator  Bumpers  and  myself  were  suc- 
cessful in  reducing  the  funding  by  $500 
million  here  on  the  floor  of  the  Senate. 
This  led  to  a  filibuster.  The  debate 
went  on  for  days.  The  bill  had  to  be 
taken  down  off  the  floor.  And  finally, 
we  were  able  to  compromise  and  save, 
I  think,  $250  million  out  of  a  total  of 
$3.8  billion  that  was  spent  that  year. 

So  we  tak-e  as  much  as  we  can  take, 
I  say  to  my  friend  from  Louisiana.  If  I 
could  take  $2  billion  out  today,  I  would 
be  standing  here  doing  it.  But  I  think 
we  may  have  a  chance  at  getting  a  ma- 
jority of  votes  to  cut  out  over  $400  mil- 
lion today.  That  is  the  reason  I  am  pro- 
posing that.  I  would  like  to  propose 
more. 


Mr.  JOHNSTON.  Madam  President,  I 
appreciate  the  practical  politics  of 
being  able  to  do  as  much  as  you  can  do, 
and  I  think  that  may  be  a  worthwhile 
compromise. 

I  see  that  the  Senator  from  Georgia 
has  left  the  floor.  I  wonder  if  my  friend 
from  Maine — if  he  is  sort  of  manning 
the  shop — can  tell  us  what  the  Depart- 
ment of  Defense  has  in  mind.  Have 
they  told  the  Senator  from  Maine  how 
much  is  going  to  be  spent,  whether 
these  things  can  be  ground  based,  based 
at  sea,  how  many  theaters  are  going  to 
be  there,  and  what  the  cost  is?  I  wonder 
if  he  knows  the  answer  to  those  ques- 
tions. 

Mr.  COHEN.  If  the  Senator  can  wait 
a  few  moments,  we  are  going  to  present 
some  detailed  information  to  him  since 
he  has  not  been  able  to  get  it  directly 
from  the  Pentagon.  We  will  see  that  he 
gets  the  information  he  has  been  look- 
ing for. 

Mr.  JOHNSTON.  Have  they  given  it 
to  you  then? 

Mr.  COHEN.  I  think  you  will  find 
there  will  be  satisfactory  answers  pre- 
sented to  you. 

Mr.  JOHNSTON.  There  will  be  an- 
swers. 

Mr.  COHEN.  They  may  not  be  satis- 
factory to  you,  but  they  will  be  an- 
swers. 

Mr.  JOHNSTON.  If  they  are  satisfac- 
tory. Madam  President,  there  have 
been  technological  breakthroughs  that 
have  occurred  in  the  dark  of  night  and 
have  not  been  revealed  to  anybody  on 
the  Intelligence  Committee  and  De- 
fense Appropriations  Committee,  both 
on  which  I  serve. 

Madam  President,  there  is  another 
thing  that  has  not  changed  about  this 
program,  and  that  is  that  there  is  an 
element  of  sort  of  a  fiim-flam.  where 
the  Senate  somehow  falls  for  it.  There 
used  to  be  a  scam  called  a  pigeon  drop 
that  I  guess  is  a  nationwide  sort  of 
thing.  But  they  used  to  do  it  in  Louisi- 
ana. They  would  get  some  poor,  rel- 
atively poor,  usually  old,  fairly  igno- 
rant person  coming  out  of  a  bank,  hav- 
ing made  a  deposit,  and  somebody 
would  come  up  to  him  on  the  street 
with  a  bag  of  money  and  say,  "I  found 
this  money.  What  do  you  think  we 
ought  to  do  with  it?" 

That  person  would  say.  "I  do  not 
know." 

Then  about  that  time  the  third  per- 
son who  is  a  confederate  of  the  first 
would  come  up  and  say.  "Well.  I  think 
we  ought  to  split  it  up.  But  I  will  tell 
you  what,  you  are  going  to  have  to  put 
up  some  good  faith  money." 

Then  they  get  the  first  person  to  go 
back  in  and  withdraw  his  or  her  life 
savings,  and  they  would  come  back  and 
say.  "You  give  it  to  me.  and  the  other 
person  will  come  up  with  the  money, 
and  we  will  divide  it  up  in  just  a 
minute." 

Lo  and  behold,  the  real  money  would 
be  gone,  and  they  would  be  left  holding 


the  bag.  It  would  work  year  after  year 
after  year,  and  I  just  heard — 

Mr.  COHEN.  I  think  only  ,in  Louisi- 
ana. 

Mr.  JOHNSTON.  I  heard  of  a  new 
part  of  that  scam  which  was  practiced, 
and  I  do  not  know  whether  it  was  in 
Maine.  They  called  up  somebody  and 
said,  "You  have  just  won  the  Publish- 
ers Clearinghouse  Sweepstakes,  but 
you  are  going  to  have  to  pay  your  taxes 
in  advance,  so  send  us  a  certified 
check."  They  borrowed  the  money  and 
sent  a  certified  check  of  $200,000  or 
$300,000,  the  check  was  cashed  and,  of 
course,  they  had  not  won. 

The  Senate,  Madam  President,  is 
falling  for  this  pigeon  drop  year  after 
year.  I  mean,  they  come  in  with  this 
nonsense,  such  as  interactive  discrimi- 
nation. Brilliant  Pebbles,  continental 
defense:  every  year  it  is  something 
new.  They  say,  oh,  that  is  right,  last 
year  they  did  not  have  the  right  infor- 
mation, but  this  year  we  are  right. 

This  year  we  do  not  even  know  what 
the  program  is.  We  are  promised  some- 
body is  coming  with  a  plan.  We  have 
sent  a  message  to  Garcia,  and  Garcia 
will  at  some  time  arrive,  we  hope,  we 
think,  but  Garcia  is  not  here,  and  the 
plan  is  not  here. 

Madam  President,  why  we  cannot  cut 
this  modest  amount  before  we  receive 
the  plan.  I  do  not  know.  At  a  time 
when  everybody  wants  to  cut  the  budg- 
et, why  can  we  not  at  least  cut  a  pro- 
gram that  does  not  even  exist?  I  mean, 
it  is  a  concept  over  there  in  the  De- 
partment of  Defense.  Somebody  has  an 
idea  that  they  want  to  protect  theater 
missile  defense.  Yes.  we  had  a  Scud 
missile  that  hit  the  barracks,  but  is 
that  a  reason  to  go  into  this  multi  tens 
of  billions  of  dollars  program  sight  un- 
seen? That  is  what  we  are  being  asked 
to  do.  sight  unseen.  I  hope  we  vote  for 
the  Sasser  amendment. 

Mr.  SASSER.  May  I  inquire  of  my 
friend  from  Arkansas  how  much  time 
he  would  like? 

Mr.  PRYOR.  I  really  want  to  ulti- 
mately ask  a  question,  if  I  might,  of 
the  manager.  But  I  would  like  to  make 
a  statement  of  3  or  4  minutes  before. 
So  I  will  need  5  minutes. 

Mr.  SASSER.  I  yield  to  the  Senator 
from  Arkansas. 

Mr.  PRYOR.  Madam  President,  first, 
I  compliment  my  friend  from  Ten- 
nessee, because  he  has  been  a  steadfast, 
concerned  Member  of  this  body  about 
this  program,  which  has  grown  by  leaps 
and  bounds,  and  whether  it  was  good  or 
bad  in  the  mid-1980's  or  not,  that  re- 
mains to  be  seen.  Notwithstanding  all 
of  this,  he  has  been  a  steadfast  and 
concerned  United  States  Senator  about 
the  taking  of  taxpayers'  money  for  this 
particular  purpose. 

I  applaud  him,  and  I  also  applaud  my 
friend  from  Louisiana  who  left  the 
floor.  Senator  Johnston,  and  also  my 
colleague  and  friend  from  Arkansas, 
Senator  Bumpers.  The  three  of  those 


Members  of  the  Senate,  I  think,  have 
been  very  responsible  for  years  and 
years  of  attempting  to  shine  light  upon 
this  particular  subject. 

When  our  friend  from  Louisiana  just 
mentioned  the  pigeon  drop  scam,  there 
is  another  one  that  has  been  around 
even  longer  than  that — the  old-fash- 
ioned snipe  hunt.  I  do  not  know  if  they 
have  that  out  in  California  or  in  Maine. 
I  think  in  Tennessee  there  are  some 
snipe  hunts  that  go  on. 

But  in  Arkansas,  the  old  snipe  hunt 
is  an  old,  fun  game,  where  when  some- 
body new  came  to  town,  you  would  say. 
"Let  us  go  snipe  hunting  tonight."  You 
say  to  the  new  person  in  town,  "We  are 
going  to  let  you  climb  up  in  that  tree 
and  hold  this  big  bag,  and  you  sit  up  in 
that  tree  and  do  not  move,  do  not  wig- 
gle a  leaf,  do  not  do  one  thing  but  sit 
there  and  hold  that  bag  open.  And  at  a 
certain  time  tonight  a  snipe  is  going  to 
fly  right  into  that  bag.  and  you  are 
going  to  close  that  bag.  and  you  will 
have  caught  a  snipe,  and  you  will  have 
won  the  prize.  You  climb  up  in  that 
tree,  do  not  say  a  word,  and  we  are 
going  to  come  get  you  when  the  time 
comes." 

Of  course,  the  person  climbs  up  in  the 
tree,  holds  the  bag.  and  the  snipe  never 
comes. 

We  have  been  holding  the  bag. 
Madam  President,  the  snipe  bag,  and 
the  snipe  has  never  come  into  the  bag 
yet.  And  year  after  year  after  year,  we 
have  seen  this  debate  over  and  over. 
This  is  not  new.  We  are  not  going  to 
hear  a  lot  of  new  concerns  and  a  lot  of 
new  allegations  because  this  debate  has 
been  going  on  for  a  decade — for  one 
decade — on  the  floor  of  the  Senate  and 
the  floor  of  the  House  of  Representa- 
tives. 

For  example,  there  is  one  thing,  talk- 
ing about  a  snipe  hunt,  that  I  have 
been  trying  to  find  out  for  the  last 
week.  It  is  the  simplest  of  all  ques- 
tions, but  there  is  no  answer  to  it. 
There  is  no  answer  from  the  Pentagon. 
There  is  no  answer  from  SDIO.  There  is 
no  answer  from  the  Armed  Services 
Committee.  Not  one  member  of  the 
committee  has  bothered  to  answer. 

The  question  is  this.  Madam  Presi- 
dent: What  today,  after  some  $30  bil- 
lion of  appropriations — $30  billion— 
what  today  would  be  the  unobligated 
balance  in  the  SDI  account?  That  is  a 
pretty  simple  question.  You  can  call 
HUD  today  and  say,  "What  is  in  the 
section  202  program?  "  Or  what  have 
you.  What  is  the  unobligated  balance 
in  this  or  that  program?  They  can  tell 
you. 

You  can  call  the  Small  Business  Ad- 
ministration. You  can  say,  "What  is 
the  unobligated  balance  in  the  Small 
Business  Administration  account  for 
small  businesses  in  Arkansas?"  They 
can  tell  you. 

You  call  SDIO,  the  Armed  Services 
Committee,  or  anyone  in  charge  of  this 
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program:  "Oh.  we  do  not  have  that  fig- 
ure. We  do  not  know  how  many  funds 
we  have  that  are  unobligated." 

Madam  President.  I  think  this  is  one 
of  the  key  questions  that  we  must  have 
answered  before  we  can  continue  appro- 
priating money  for  this  program. 

Madam  President.  I  was  not  on  the 
floor  a  few  moments  ago.  and  I  am 
sorry  I  was  not.  But  at  4:30.  or  some- 
time—and I  have  been  waiting  all 
afternoon  for  someone  to  please  tell  me 
that  a  New  York  Times  story  was  not 
correct  relating  to  the  testing  of  the 
SDI  program  in  1983  and  1984—1  am 
available.  I  have  canceled  every  ap- 
pointment this  afternoon.  I  am  ready 
for  someone  from  the  Pentagon  or  the 
Armed  Services  Committee  to  come 
and  show  me  why  that  New  York  Times 
story  was  not  correct. 

Until  they  do  that.  I  am  going  to  as- 
sume that  we  have  seen  some  fraudu- 
lent testing  of  this  program.  I  am 
going  to  assume  that.  Maybe  they  can 
disprove  it,  and  I  look  forward  to  that 
briefing.  I  look  forward  to  any  report 
the  distinguished  chairman  of  the  com- 
mittee can  bring  out  to  help  disprove 
this  story. 

Mr.  NUNN.  Madam  President,  will 
the  Senator  yield  for  a  question? 
Mr.  PRYOR.  I  am  glad  to  yield. 
Mr.  NUNN.  I  say  to  the  Senator.  I  ap- 
preciate his  remarks  and  his  concerns. 
I  think  they  are  well  placed  because  if 
that  story  is  accurate.  I  think  we  have 
not  only  big  problems  in  the  Depart- 
ment of  Defense  over  SDI,  but  the 
whole  question  of  integrity. 

I  have  just  been  briefed  this  morning. 
Senator  ExoN  and  I  and  Senator  Thur- 
mond and  others,  by  Dr.  Perry.  He  in- 
forms us  that  after  a  very  thorough  in- 
vestigation, which  we  and  others  have 
requested,  that  that  story  is  not  accu- 
rate. In  fact,  it  is  badly  misleading  and 
distorted. 

I  hope  the  Senator  will  be  briefed,  as 
I  mentioned  to  the  Senator  from  Ten- 
nessee, by  Dr.  Perry,  and  I  hope  this 
afternoon. He  is  supposed  to  make  a  re- 
lease this  afternoon.  As  soon  as  he  does 
that,  we  will  be  able  to  use  that  infor- 
mation in  the  public  debate  here  on  the 
floor  of  the  Senate. 

Mr.  PRYOR.  Madam  President,  per- 
haps the  distinguished  chairman  may 
not  have  been  on  the  floor.  I  have  just 
stated  I  have  been  waiting  for  a  brief- 
ing. I  have  canceled  all  appointments, 
all  meetings  of  every  kind  this  after- 
noon, awaiting  the  briefing.  I  am  very 
hopeful  that  someone  will  tell  me  this 
story  wais  not  true. 

But  up  until  that  time.  I  am  going  to 
believe  it  is  true  because  1  think  there 
was  a  lot  of  testing  going  on  at  that 
time.  It  may  have  been  in  the  area  of 
disinformation,  to  fool  the  Soviets.  But 
in  the  process  of  fooling  the  Soviets, 
which  might  or  might  not  be  bad,  I 
think  they  also  tried  to  fool  the  Con- 
gress, and  I  want  some  answers  to  that 
question. 


Mr.  NUNN.  The  Senator  has  every 
right  to  that.  Madam  President,  and  I 
hope  he  will  be  able  to  be  briefed  this 
afternoon.  I  hope  we  will  be  able  to 
have  information  from  DOD  that  we 
can  share  with  all  our  colleagues  this 
afternoon. 

Mr.  PRYOR.  I  thank  the  chairman.  I 
thank  the  Chair  and  my  colleague  from 
Tennessee,  and  I  yield  the  floor. 
Mr.  SASSER.  I  thank  my  friend. 
Madam  President,  this  committee 
mark  that  we  have  before  us  today  re- 
duces funding  slightly  below  the  ad- 
ministration's request.  But.  as  I  said 
earlier,  it  does  not  pare  back  or  elimi- 
nate a  single  program  within  the  SDI 
budget. 

Therefore,  the  committee  did  not  ad- 
dress the  principal  factor  driving  this 
cost  growth— too  many  programs  mov- 
ing too  quickly  toward  development. 

Now.  failing  to  make  programmatic 
changes  this  year  is  going  to  leave  us 
with  some  very  unpleasant  options. 

First,  if  all  of  these  programs  live  for 
another  year,  they  are  going  to  demand 
nearly  $6  billion  next  year. 

Second,  if.  as  is  likely.  Congress  does 
not  appropriate  $6  billion  for  SDI  next 
year,  then  several  of  the  programs  that 
we  failed  to  cut  this  year  will  have  to 
be  scaled  back  or  eliminated  next  year. 
In  this  case,  failure  to  act  imme- 
diately means  we  are  going  to  dump 
scarce  resources  into  programs  for  an- 
other year,  only  to  have  to  turn  around 
and  make  the  cuts  a  year  later. 

What  I  am  saying.  Madam  President, 
is  we  can  either  make  the  cuts  now  or 
we  can  make  them  later  and  waste 
money.  If  we  make  the  cuts  now  we 
will  not  be  spending  the  money  in  fis- 
cal year  1994  on  programs  we  are  going 
to  have  to  cut  in  fiscal  year  1995. 

Why  do  we  not  just  make  the  deci- 
sion now? 

The  amendment  before  us  seeks  to 
avoid  this  Hobsons  choice.  As  you  can 
see  by  our  chart,  we  are  accomplishing 
this  by  providing  over  $3  billion  for  bal- 
listic missile  defense.  As  I  said  earlier 
in  response  to  the  Senator  from  Louisi- 
ana. I  think  that  is  $1  billion  too  much. 
And  a  former  distinguishedChairman  of 
the  Joint  Chiefs  of  Staff.  Admiral 
Crowe,  who  I  think  is  the  finest  soldier/ 
statesman  that  we  have  produced  since 
George  Marshall,  indicated  that  $2  bil- 
lion was  adequate  per  year  for  this 
whole  business  of  ballistic  missile  de- 
fense. 

But  under  my  amendment,  recogniz- 
ing the  realities  that  we  face  today  and 
recognizing  that  before  you  can  make 
any  cuts,  you  have  to  get  51  votes,  we 
say,  "OK;  we  are  going  to  provide  53 
billion  for  ballistic  missile  defense." 
We  go  ahead  and  say  yes.  and  we  pre- 
serve all  of  the  administration's  prior- 
ities, including  48  percent  of  the  funds 
being  allocated  to  theater  missile  de- 
fense in  fiscal  year  1994.  with  an  option 
in  the  amendment  for  the  Secretary  of 
Defense   to  allocate   an  additional    10 


percent  of  the  overall  funding  to  thea- 
ter missile  defense  if  he  chooses  to  do 
so.  or  allocate  it  wherever  he  should 
wish  to  do  so. 

We  allow  full  funding  of  the  adminis- 
tration's core  theater  missile  defense 
programs.  We  adopt  the  Armed  Serv- 
ices Committee's  position  on  "Brilliant 
Eyes."  We  protect  the  full  range  of  bal- 
listic missile  defense  options,  but  what 
we  do  is  simply  reduce  the  costly  re- 
dundancy. 

As  I  stated  earlier,  funding  alone  is 
not  the  whole  story  of  the  SDI  cost  ex- 
plosion. Far  from  it.  Much  of  the  prob- 
lem comes  from  the  absence  of  direc- 
tion emanating  from  the  Congress,  and 
indeed  from  the  authorizing  commit- 
tee. 

The  committee,  in  this  bill  before  us 
today,  remains  silent  on  just  which 
programs  should  be  funded  and  at  what 
level,  and  left  it  completely  to  the  dis- 
cretion of  the  Defense  Appropriations 
Subcommittee  and  the  Department  of 
Defense. 

The  distinguished  chairman  made  the 
assertion  that  what  I  was  talking 
about  earlier  with  regard  to  allocations 
of  resources — 48  percent  to  theater  mis- 
sile defense  on  the  part  of  the  adminis- 
tration—was history.  But  that  is  incor- 
rect. 

In  the  fiscal  1994  request,  the  admin- 
istration asks  that  48  percent  be  allo- 
cated to  theater  missile  defense.  In  fis- 
cal year  1995,  which  is  not  before  this 
body  today,  the  administration  goes 
forward  and  says,  yes,  they  would  like 
to  allocate  as  much  as  66  percent  for 
theater  missile  defense.  But  that  is  not 
what  is  before  us  today.  We  are  dealing 
with  the  fiscal  year  1994  bill. 

Mr.  JOHNSTON.  Would  the  Senator 
yield  for  a  question? 

Mr.  SASSER.  1  am  pleased  to  yield  to 
my  friend  from  Louisiana. 

Mr.  JOHNSTON,  Madam  President, 
when  I  just  left  the  floor,  I  was  given 
the  latest  bit  of  information  that  I 
could  get,  which  is  that  there  are  11 
different  programs  under  consider- 
ation. 

Mr.  SASSER.  If  the  Senator  would 
just  yield.  1  was  coming  to  that. 

It  is  not  11  programs.  There  are  pres- 
ently 12.  I  counted  12  different  theater 
missile  defense  programs. 

Mr.  JOHNSTON.  And  they  have  not 
downselected  any  of  them? 

Mr.  SASSER.  They  have  not  selected 
any  of  them.  The  Army  is  the  leader. 
The  Army  has  four  separate  theater 
missiles.  For  instance,  they  have  the 
Patriot  PAC-2  upgrades;  the  Patriot 
PAC-3  multimode  missile,  extended 
range  interceptor;  the  Corps  Sam;  and 
they  have  the  THAAD.  That  is  just  the 
Army.  They  are  the  leaders. 

The  Navy  has  two  programs.  The  Ma- 
rine Corps  has  a  program.  The  Air 
Force  has  two  programs.  And  then,  of 
course,  we  have  Israel's  program. 

Mr.  JOHNSTON.  Can  the  Senator 
from    Tennessee    tell    me    how    much 


would  be  spent  on  any  of  these,  either 
short  term  or  long  term,  or  when  they 
might  ripen  into  a  downselect  or  a  ma- 
ture technology,  or  what  the  outlook 
is? 

Mr.  SASSER.  We  have  no  way  of 
knowing  that.  All  we  do  know  is  that 
clearly  they  cannot  fund  all  these  pro- 
grams. We  do  not  know  how  much  they 
intend  to  put  into  each  particular  pro- 
gram at  this  juncture.  And  the  bill  be- 
fore us  is  totally  silent  as  to  the  allo- 
cation of  funding  that  is  going  into  the 
so-called  ballistic  missile  defense  pro- 
gram, not  just  with  regard  to  theater 
missile  defense,  but  with  regard  to  the 
whole  spectrum  of  things  that  are 
funded  under  the  title  of  ballistic  mis- 
sile defense. 

So  it  is  going  to  be  left  up  to  you,  I 
say  to  my  friend  from  Louisiana,  on 
the  Defense  Appropriations  Sub- 
committee, to  either  make  the  alloca- 
tion there,  or  no  allocation  will  be 
made. 

Mr.  JOHNSTON.  In  effect,  what  we 
are  being  asked  to  do  is  come  up  with 
this  big  multibillion-dollar  pot  of 
money  and  they  will  decide  later  how 
they  want  to  spend  it? 

Mr.  SASSER.  Precisely.  The  Senator 
from  Louisiana  is  precisely  correct. 
But  we  do  know  that  in  fiscal  year  1995 
they  are  going  to  shrink  these  pro- 
grams down.  We  do  know  that,  in  all 
likelihood,  they  are  going  to  continue 
to  fund  these  programs,  all  11  or  12  of 
them  here,  in  fiscal  year  1994  and  then 
come  along  in  fiscal  year  1995  and 
shrink  them  down. 

Mr.  JOHNSTON.  Shrink  them  down, 
but  with  twice  the  budget  request. 

Mr.  SASSER.  Well,  what  they  are 
going  to  do  is  delete,  we  assume,  some 
of  the  programs  here,  because  they 
simply  are  not  going  to  be  able  to  fund 
them  in  fiscal  year  1995  unless  we  agree 
to  increase  the  funding  level  from  up  to 
in  excess  of  $6  billion. 

Mr.  JOHNSTON.  The  $6  billion, 
where  does  the  Senator  get  that  figure? 
That  is  a  wish  list? 

Mr.  SASSER.  That  is  the  bow  wave 
that  would  be  created  if  we  are  to  con- 
tinue funding  all  these  programs. 

Mr.  JOHNSTON.  So  far  as  the  Sen- 
ator knows,  none  of  this  is  for  protec- 
tion of  the  United  States.  None  of  it  is 
for  really  nuclear  defense  against  the 
former  Soviet  Union  or  any  of  those, 
and  we  do  not  know  where  these  would 
be  deployed  if  they  are  ever  mature 
enough  to  use  as  a  ballistic  missile  de- 
fcnsG. 

Mr.  SASSER.  Well.  I  think  the  Sen- 
ator is  correct.  I  cannot  state  that 
from  my  own  information,  and  I  do  not 
know  who  has  the  answer  to  those 
questions.  I  do  not  know  who  has  the 
answer  to  those  questions.  But  I  do 
think  if  the  U.S.  Senate  is  being  asked 
to  authorize  S3. 5  billion  for  ballistic 
missile  defense,  we  ought  to  have  the 
answers  to  those  questions  before  we 
allocate  3.5  billion  dollars'  worth  of 
taxpayers'  money  here. 


Mr.  JOHNSTON.  Have  we  asked  the 
distinguished  floor  manager  if  he  has 
an  answer  to  those  questions? 

Mr.  SASSER.  I  see  our  friend  from 
Nebraska  is  managing  the  bill.  Perhaps 
he  might  be  able  to  shed  some  light  on 
that  question. 

Mr.  EXON.  I  would  be  glad  to  respond 
to  any  question  that  I  possibly  could, 
although  I  have  been  waiting  to  make, 
at  the  appropriate  time,  the  commit- 
tee's position  on  this  matter. 

I  simply  say  that  some  of  the  state- 
ments that  I  have  heard  made  on  the 
floor  of  the  Senate  today  deserve  an 
answer.  The  people  that  are  suggesting 
the  cut  deserve  an  answer. 

I  am  sorry  you  have  not  been  able  to 
get  an  answer  to  some  of  the  questions 
that  you  have  been  seeking  an  answer 
to  from  the  Department  of  Defense.  As 
you  know,  the  bottom-up  review  thing 
has  not  been  thoroughly  completed 
yet. 

I  will  make  a  thorough  statement  on 
the  committee's  overall  position  on 
this  and,  at  that  time,  after  I  have 
completed,  try  to  round  this  out  into 
the  position  that  the  Armed  Services 
Committee  has  taken.  1  will  be  glad  to 
try  to  respond  to  pertinent  questions, 
but  I  would  prefer  to  reserve  that  until 
I  have  a  chance  to  put  this  in  the  over- 
all context. 
(Mrs.  MURRAY  assumed  the  chair.) 
Mr.  SASSER.  I  thank  the  Senator 
from  Nebraska. 

So.  clearly,  the  answer  to  the  ques- 
tion of  the  Senator  from  Louisiana  is. 
I  do  not  think  anybody  knows  at  the 
present  time. 

Last  year,  Senator  Bumpers  and  I  of- 
fered an  amendment  here  in  this  body 
to  cut  funding  for  SDI  and  the  whole 
galaxy  of  programs  or  constellation  of 
programs,  ballistic  missile  defense  pro- 
grams, that  come  under  that  cover. 

At  that  time,  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee raised  the  alarm  that  there  was 
a  lack  of  allocation  of  resources  in  the 
SDI  amendment  that  we  were  offering; 
that  we  were  not  saying  specifically 
what  programs  in  SDI  should  be  cut, 
and  we  were  not  saying  how  the  funds 
should  be  allocated. 

My  friend  from  Georgia,  at  that  time, 
was  very  concerned,  at  least  he  ap- 
peared to  be  quite  concerned,  that  the 
SDI  Office  and  its  Director,  Ambas- 
sador Cooper,  could,  in  the  absence  of 
congressional  action,  take  the  whole 
funding  pot  and  spend  it  on  anything 
they  wanted.  In  other  words,  under  the 
amendment  we  offered  last  year,  the 
distinguished  chairman  was  saying 
that.  well.  Ambassador  Cooper  could 
take  all  the  money  and  put  it  in  Bril- 
liant Pebbles  and  there  would  be  noth- 
ing left  over  for  research  and  develop- 
ment. 

Well,  now,  if  this  concern  was  valid 
then— and  I  assume  it  was— then  it  re- 
mains so  today.  I  think  the  Congress 
must  and  can  play  a  role  in  determin- 


ing what  are  the  Ballistic  Missile  De- 
fense Office's  priorities. 

As  I  indicated  earlier.  I  have  com- 
pared here  the  administration's  re- 
quest, how  they  have  allocated  funding 
under  their  request,  with  what  we  have 
in  the  Senate  Armed  Services  Commit- 
tee authorization  bill  before  us  today. 

Forty-eight  percent,  according  to  the 
administration— I  see  the  Senator  from 
Georgia  is  on  the  floor  now.  We  are 
talking  about  fiscal  year  1994,  not  fis- 
cal year  1995.  In  fiscal  year  1994.  the  ad- 
ministration said  they  intended  to  al- 
locate 48  percent  to  theater  missile  de- 
fense. 

In  fiscal  year  1995,  they  say  they  in- 
tend to  allocate  up  to  66  percent  for 
theater  missile  defense.  But  we  are 
dealing  with  the  present  now  and  not 
the  future;  48  percent  is  allocated  to 
theater  missile  defense  by  the  adminis- 
tration. 48  defense  by  the  Sasser 
amendment.  There  is  no  allocation  in 
the  authorization  bill  before  us. 

The  administration  said  they  in- 
tended to  allocate  32  percent  to  the  na- 
tional missile  defense;  32  percent  is  al- 
located under  the  Sasser  amendment; 
no  allocation  under  the  Senate  Armed 
Services  Committee  mark. 

It  is  the  same  all  the  way  down.  In 
other  words,  it  appears  to  me  what  we 
are  doing  is  simply  handing  DOD  a  pot 
of  money,  and  that  is  precisely  the 
criticism  that  was  leveled  at  the  Sas- 
ser-Bumpers  amendment  last  year  by 
the  distinguished  chairman.  I  would 
say  nothing  has  changed. 

If  we  did  not  want  to  trust  DOD  to 
make  all  of  the  allocations  last  year, 
why  do  we  suddenly  want  to  trust  them 
this  year? 

Mr.  NUNN.  If  I  can  just  respond  to 
that,  if  that  was  a  question:  I  thought 
we  had  a  new  election.  When  the  Sen- 
ator said  nothing  has  changed,  we  have 
a  new  President.  We  have  a  new  Sec- 
retary of  Defense.  We  have  a  new  Under 
Secretary  of  Defense.  There  is  no 
longer  any  SDIO  office.  The  whole  of- 
fice has  been  changed.  We  have  a  new 
Under  Secretary  for  Acquisition.  We 
have  a  new  administration  set  up.  We 
have  a  bottom-up  review. 

The  purpose  of  leaving  the  funds 
unallocated  this  year  is  because  the  ad- 
ministration was  reviewing  this  very 
program  and  we  wanted  to  give  them 
the  flexibility  to  shift  those  funds  if 
they  determiijed  they  were  not  being 
properly  allocated  and  they  have  deter- 
mined that  they  want  two-thirds  of 
them  spent. 

So  when  the  Senator  says.  "What  is 
new?"  the  answer  is  very  clear.  We 
have  a  different  administration,  a  dif- 
ferent President,  a  new  philosophy,  a 
new  focus,  a  new  effort  on  the  whole 
SDI  program  which  is  much  more  ori- 
ented to  theater  defense. 

The  Senator's  chart  a  month  ago 
would  have  been  accurate.  It  is  not  ac- 
curate now  because  we  have  had  a  bot- 
tom-up review.  These  things  move.  All 
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I  am  saying  is  the  Senator  was  accu- 
rate in  terms  of  where  we  were  a 
month  ago.  but  he  is  not  accurate  to 
where  we  are  now. 

Mr.  SASSER.  Let  me  just  say  I  dis- 
agree with  the  chairman  on  that  state- 
ment. The  chairman  was  stating  a  mo- 
ment ago  the  administration's  inten- 
tions for  fiscal  year  1995.  There  is  no 
dispute  that  they  have  said  that  66  per- 
cent of  the  funding  should  go  to  thea- 
ter missile  defense  in  1995.  We  are  talk- 
ing about  the  fiscal  year  1994  bill 
today. 

I  do  not  care  who  is  over  in  the  De- 
partment of  Defense.  I  do  not  care 
what  political  persuasion  they  come 
from.  I  think  we  have  a  responsibility 
here,  just  as  we  did  last  year— the 
chairman  said  we  did — to  make  an  allo- 
cation and  make  a  determination  and 
assign  priorities  as  to  how  this  money 
is  to  be  spent. 

I  am  extremely  uncomfortable  with 
simply  sending  a  pot  of  money  of  over 
$3  billion  over  there  and  saying  to  the 
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I    think    that    is    our    point. 
President. 

A  look  at  this  chart  that  my  friend 
from  Louisiana  and  I  were  discussing  a 
moment  ago  illustrates  one  reason.  I 
think,  why  Congress  simply  cannot  af- 
ford to  follow  the  approach  rec- 
ommended by  the  Armed  Services 
Committee.  This  chart,  contained  in  a 
recent  study  by  the  Congressional 
Budget  Office,  lists  the  various  pro- 
grams within  just  the  theater  missile 
defense  component  of  the  ballistic  mis- 
sile defense.  In  an  ideal  world  we  would 
have  three,  or  at  most  four  theater 
missile  defense  programs.  But  look  at 
this  real  world  we  are  living  in. 

As  the  Senator  from  Louisiana  and  I 
discussed  a  moment  ago.  the  Army  it- 
self has  four  theater  missile  defense 
programs  going:  the  Navy  has  two;  the 
Air  Force  has  two:  even  the  Marine 
Corps  has  one  going.  And,  of  course, 
then  you  have  the  Arrow  program  of  Is- 
rael. 

That  is  really  an  incredible  overlap 


people  in  the  SDI  Office,  or  BMD  Of-     of  rolesand  missions 

fice— they         have         changed         the 

namenow— many  of  whom  are  the  same 

bureaucrats  who  have  been  there  under 

both  administrations,  just  saying  here 

it  is,  fellows  and  gals.  Spend  it  any  way 

you  want  to. 

That  is  not  what  we  are  all  about 
here.  We  ought  to  be  making  some  allo- 
cations, and  particularly  in  view  of  the 
history  of  this  whole  program. 

Mr.  NUNN.  Will  the  Senator  yield  for 
just  a  moment? 

Mr.  SASSER.  Let  me  just  finish  my 
statement. 

We  spent  $30  billion  on  this  program 
so  far  and  what  have  we  got  to  show  for 
it?  The  Senator,  a  moment  ago,  talked 
about  casualties  that  were  incurred  in 
Saudi  Arabia  by  a  very  primitive  Scud 
missile.  The  missile  defense  there  was 
a  Patriot,  an  old  antiaircraft  missile 
that  had  been  modified.  It  had  nothing 
to  do  with  this  program  that  we  had 
spent  $30  billion  on. 

But  my  point  is  this.  I  do  not  want  to 
get  into  debating  the  whole  program 
here  because  we  have  had  that  debate. 
I  have  lost  that  debate.  The  Senator 
from  Louisiana  has  had  that  debate. 
We  have  lost  that  debate. 

All  I  am  saying  now  to  my  colleagues 
is.  let  us  shave  $400  million  off  this  pro- 
gram, let  us  save  it,  because  $3  billion 
is  enough  for  SDI,  or  ballistic  missile 
defense.  And  you  can  take  that  $3  bil- 
lion, under  my  amendment,  and  allo- 
cate it  just  the  way  the  administration 
had  it  allocated  when  it  made  its  sub- 
mission over  here. 


My  friend,  the  chairman  of  the 
Armed  Services  Committee,  made  this 
point  last  year.  In  an  excellent  floor 
statement^-I  compliment  him  for  it — 

Mr.  NUNN.  Is  the  Senator  always  1 
year  late  in  admitting  that? 

Mr.  SASSER.  The  statement  was 
"the  need  to  overhaul  DODs  roles  and 
missions." 

Mr.  NUNN.  I  am  in  need  of  some  cur- 
rent reinforcement.  The  Senator  al- 
ways commends  my  statement  from 
the  previous  year. 

Mr.  SASSER.  As  the  Senator  will  re- 
call, I  was  very  laudatory  on  his  state- 
ment to  overhaul  DODs  roles  and  mis- 
sions. I  did  raise  the  question,  how 
soon  do  we  get  to  the  execution  of  this 
whole  concept? 

But  the  chairman  pointed  out  that 
despite  some  recent  progress  in  sorting 
out  each  service's  proper  role  and  mis- 
sion, redundancy  is  rampant  and  much 
more  work  needs  to  be  done. 

The  chairman  said  this,  and  I  quote, 
and  I  take  pride  in  quoting  the  chair- 
man of  the  Armed  Services  Committee. 
He  said,  "this  redundancy  and  duplica- 
tion costs  billions  of  dollars  each 
year." 

The  distinguished  chairman  of  the 
Armed  Services  Committee  was  right 
then  and  he  is  right  today  in  that 
statement.  The  chairman  went  on  to 
note,  and  I  quote  him  directly, 
•progress  on  these  issues  will  require 
outside  pressures  and  determined  over- 
sight by  Congress."  Precisely  what  the 
Senator    from    Louisiana    and    myself. 


We  provide  in  our  amendment  that    and  others,  are  trying  to  do  today  on 


the  Secretary  of  Defense  shall  have  the 
discretion  to  add  as  much  as  10  per- 
cent, to  shift  funds  around  as  much  as 
10  percent  if  he  should  make  that  de- 
termination that  it  would  be  necessary 
as  a  result  of  this  bottom-up  review 
that  the  Department  of  Defense  has 
been  going  through. 


this  whole  missile  defense  concept. 

If  we  do  not  start  setting  priorities, 
and  if  we  do  not  start  making  specific 
allocations  ourselves,  we  are  going  to 
continue  funding  at  least  a  dozen  simi- 
lar theater  antimissile  defense  pro- 
grams, all  of  them  designed  to  counter 
theater  missiles,  all  of  them  making 


increasingly  large  budgetary  demands 
on  us. 

I  say  to  my  colleagues,  how  in  the 
world  can  we  justify  it?  How  in  the 
world  can  we  rationalize  it?  When  ev- 
erywhere we  turn  our  constituents  are 
saying,  "cut  spending.  Cut  spend- 
ing."Cut  spending.  And  we  are  cutting 
spending  in  areas  where  it  hurts.  Sure- 
ly we  can  make  some  savings  and  start 
reducing  these  11  or  12  different  pro- 
grams down  to  3  or  4. 

There  is  a  lot  of  talk  in  this  body 
about  the  need  to  control  entitlement 
spending.  I  have  been  hearing  that  for 
a  long  time  and  heard  it  ad  nauseam 
during  the  budget  debate  that  took 
place  a  few  weeks  ago.  They  argue  that 
entitlement  spending  is  growing  at  an 
unacceptable  rate,  and  I  agree  with 
that.  I  do  not  disagree  with  that  state- 
ment. 

But  let  me  show  you  some  real  enti- 
tlement growth.  As  this  chart  shows, 
entitlement-like  growth  is  not  re- 
stricted to  entitlements.  Since  1991, 
funding  for  theater  missile  defense  pro- 
grams has  grown  by  over  500  percent. 
And  if  we  comply  with  the  administra- 
tion's request,  a  possibility  that  is  not 
ruled  out  in  the  bill  before  us  today, 
theater  missile  defense  spending  could 
grow  to  $1.8  billion  this  year  and  to  $3.2 
billion  next  year.  I  ask  my  colleagues: 
How  many  programs,  entitlement  pro- 
grams, or  otherwise,  can  grow  by  near- 
ly 1,000  percent  in  just  3  years? 

Even  our  friends  in  the  Defense  De- 
partment see  a  problem  here.  David  Is- 
rael, the  deputy  assistant  manager  for 
theater  missile  defense  programs  re- 
cently stated  that  even  if  the  Ballistic 
Missile  Defense  Office  received  the  full 
amount  requested  by  the  administra- 
tion—that is  $3.8  billion  and  under  the 
bill  I  think  it  is  $3.4  billion—"*  *  *  we 
would  have."  he  said,  "a  tough  time 
proceeding  with  all  the  theater  missile 
defense  programs  on  the  table." 

According  to  Mr.  Israel,  it  would  not 
be  possible  to  carry  all  the  theater  mis- 
sile defense  programs  to  full  maturity 
and  that  a  reduction  of  the  number  of 
programs  was  necessary. 

That  is  not  the  Senator  from  Ten- 
nessee, the  chairman  of  the  Budget 
Committee,  speaking.  That  is  the  dep- 
uty assistant  manager  for  theater  mis- 
sile defense  programs.  David  Israel, 
saying  even  if  we  funded  all  these  thea- 
ter missile  defense  programs  at  the  $3.8 
billion  level  for  the  whole  Ballistic 
Missile  Defense  Program  the  adminis- 
tration was  requesting,  it  would  not  be 
possible  to  carry  all  these  theater  mis- 
sile defense  programs  to  full  maturity, 
and  they  have  to  be  reduced. 

Finally.  Mr.  Israel  stated  that  there 
is  a  host  of  technical  problems  that 
need  to  be  overcome  before  a  successful 
theater  missile  defense  architecture 
could  be  put  in  place. 
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I  say  to  my  colleagues,  in  all  sincer- 
ity, it  strikes  me  as  the  prudent  ap- 
proach to  heed  the  words  of  David  Is- 
rael, the  theater  missile  defense  orga- 
nization's own  official,  and  that  we 
should  harness  this  theater  missile  de- 
fense funding  frenzy.  That  is  all  I  can 
call  it. 

As  the  previous  chart  showed,  the 
theater  missile  defense  budget  is  sim- 
ply going  through  the  roof,  and  we  be- 
lieve it  is  time  to  bring  it  back  to 
Earth  and  to  manage  it  more  closely 
and  effectively. 

Mr.  President,  the  amendment  that  I 
am  offering  today,  in  conjunction  with 
others,  brings  a  small  bit  of  fiscal  re- 
sponsibility and  management  to  the 
Department  of  Defense  authorization 
bill.  These  are  small  steps  we  are  tak- 
ing today,  but  they  are  not  small  deals. 
The  American  people  expect  us  to  take 
this  type  of  action  to  rein  in  spending 
wherever  we  could  see  escalating  cost, 
waste  and  duplication.  I  think  we  have 
made  a  case  today  for  our  colleagues 
that  there  is  excessive  duplication, 
that  there  is  waste. 

Why  in  the  world  does  the  Army  need 
four  theater  missile  defense  programs? 
Why  in  the  world  does  the  Navy  need, 
in  addition  to  the  four  the  Army  has. 
two  for  themselves?  And  why  does  the 
Air  Force,  in  addition  to  the  four  for 
the  Army  and  the  two  for  the  Navy, 
need  two  additional  programs  for 
themselves?  And  why  does  the  Marine 
Corps,  a  branch  of  the  Navy,  after  see- 
ing four  theater  missile  defense  pro- 
grams ongoing  for  the  Army,  two  for 
the  Air  Force,  two  for  the  Navy,  why 
does  the  Marine  Corps  then  have  to 
have  their  own  theater  missile  defense 
program? 

So  I  say  to  my  colleagues,  you  can 
strike  a  real  blow  for  liberty  today. 
You  can  make  some  very  substantial 
savings  and  you  will  not  be  impacting 
adversely  one  iota  the  whole  Ballistic 
Missile  Defense  Program.  You  are  sim- 
ply going  to  be  saving  some  money, 
and  if  you  do  not  do  that,  if  we  do  not 
make  some  savings  today,  if  we  do  not 
assign  some  priorities,  we  are  going  to 
befunding  programs  that,  just  as  sure 
as  night  follows  day,  are  going  to  have 
to  be  jumped  either  in  fiscal  year  1995 
or  fiscal  year  1996  and  that  is  simply 
pouring  money  down  a  rat  hole.  That  is 
what  it  will  amount  to. 

Madam  President,  I  see  the  distin- 
guished Senator  from  California  on  the 
floor.  I  will  be  pleased  to  yield. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  seeking  recogni- 
tion. 

Mr.  COHEN.  Madam  President.  I 
would  like  to  take  just  a  few  moments 
to  perhaps  offer  a  couple  comments 
concerning  the  arguments  being  ad- 
vanced by  my  friend  from  Tennessee. 

First  of  all,  it  was  news  to  me  to 
learn  of  the  type  of  sculduggery  that  is 


practiced  down  in  Louisiana  and  Ar- 
kansas, pigeon  drops  in  Louisiana  and 
snipe  hunting  in  Arkansas.  I  think 
after  listening  to  the  description  of 
those  kinds  of  activities,  I  now  know 
why  the  North  won  the  battles  in  the 
Civil  War.  If  the  folks  in  Louisiana  and 
Arkansas  were  listening  to  those  kinds 
of  scams  and  falling  for  them,  then  you 
deserved  to  lose  the  war  during  the 
Civil  War.  But,  in  any  event,  let  me 
come  back  to  the  points  made  by  the 
Senator  from  Louisiana. 

Just  a  moment  ago.  he  ridiculed  the 
whole  notion  of  providing  any  kind  of 
protection  for  an  accidental  launch 
against  the  United  States  by  the 
former  Soviet  Union,  or  anyone  else,  or 
by  some  kind  of  a  miscalculation  of  a 
limited  attack.  He  ridiculed  that  no- 
tion but  then  stood  on  the  floor  and 
asked  the  Senator  from  Tennessee:  "Is 
there  anything  in  here  that  will  pro- 
vide protection  for  the  Continental 
United  States?"  So.  on  the  one  hand, 
he  accuses  the  Senator  from  Georgia  of 
pleading  by  way  of  confession  and 
avoidance — an  old  lawyer's  technique — 
and  then  he  engaged  in  one  himself  by 
pleading  in  the  alternative,  on  the  one 
hand  saying  this  is  ludicrous  to  even 
think  about  protecting  the  United 
States  and  then  arguing,  on  the  other 
hand,  why  does  it  not  provide  anything 
to  protect  the  United  States?  So  he  is 
having  it  both  ways. 

Second,  he  says.  "Where  is  this  sys- 
tem, assuming  it  is  ever  developed, 
ever  going  to  be  deployed?  Someone 
stand  on  the  floor  and  tell  me."  Well, 
we  could  take  the  map  of  the  world  and 
we  could  perhaps  point  to  the  Persian 
Gulf  where  it  could  be  deployed  in  the 
future.  We  might  point  to  other  re- 
gions, perhaps  in  Asia,  where  it  might 
be  deployed  sometime  in  the  future. 
Perhaps  any  point  on  the  globe  where 
the  United  States  might  have  an  inter- 
est or  personnel  deployed  at  some  fu- 
ture time.  But  for  anyone  to  stand  on 
the  floor  and  say  where  is  it  going  to 
be  deployed  right  now.  tell  us,  is  ab- 
surd. The  whole  purpose  of  having  this 
capability  is  to  prepare  for  contin- 
gencies. 

I  might  call  the  attention  of  the  Sen- 
ator from  Tennessee  back  to  the  debate 
during  the  Persian  Gulf  war  where, 
once  again,  he  cited  Admiral  Crowe  as 
his  expert  and  said  that  sanctions 
would  be  sufficient  to  drive  Saddam 
Hussein  out  of  Kuwait.  At  that  time,  I 
suppose  you  could  have  asked  the  ques- 
tion, "Why  do  we  need  the  Patriot? 
Why  do  we  need  the  Patriot  deployed 
here?  Why  should  we  ever  have  funded 
the  research  for  the  Patriot?"  You 
should  tell  that  to  the  American  forces 
who  were  serving. 

Mr.  SASSER.  Will  the  Senator  yield? 

Mr.  COHEN.  I  will  not  yield.  I  have 
been  sitting  on  the  floor  for  the  past  2 
hours  for  an  opportunity  to  make  a 
statement.  I  would  like  to  finish  my 
own  comments,  and  then  I  will  yield  to 


the  Senator.  Madam  President.  I  would 
like  to  continue  if  I  might. 

The  PRESIDING  OFFICER.  The  Sen- 
ator retains  the  floor. 

Mr.  COHEN.  Madam  President.  I  sup- 
pose you  can  go  back  and  look  at  the 
films  of  the  Wright  Brothers  and  watch 
them  try  to  take  off  in  their  flying  ma- 
chines, those  wonderful  flying  ma- 
chines, collapse,  fall,  crash  and  look 
foolish  and  then  extrapolate  that  and 
say,  "Where  would  we  be  without  those 
foolish  attempts?"  Some  cost  lives,  un- 
doubtedly cost  money. 

The  research  that  has  been  poured 
into  the  aerospace  industry  has  taken 
years  to  develop.  I  doubt  if  any  sci- 
entific or  technological  breakthrough 
has  ever  occurred  that  has  not  been 
preceded  by  failure  and  by  expense. 
And  that  is  particularly  true  in  the 
field  of  defense. 

The  Senator  from  Tennessee  says, 
well,  let  us  compare  what  we  spent  for 
missiles  and  look  what  we  spent  for 
drugs  and  Head  Start  and  the  environ- 
ment. Easy  to  say  right  now.  I  suppose 
you  could  have  raised  the  same  issue 
just  2  years  ago  in  the  Persian  Gulf: 
You  have  500.000  American  troops  on 
the  ground  and  get  up  here  on  the  Sen- 
ate floor  and  say  just  think  about  it, 
should  we  spend  money  on  missile  de- 
fense against  Scuds  or  anything  else? 
Would  it  have  been  better  spent  on  de- 
fending -gainst  missiles  coming  into 
our  deployed  forces  or  should  we  have 
spent  it  on  something  else — on  domes- 
tic concerns? 

I  wonder  how  any  of  us  would  have 
answered  at  that  time.  I  wonder  how 
many  of  us  would  have  answered  the 
mothers  and  fathers  of  their  sons  and 
daughters  who  were  in  fact  deployed  in 
that  region. 

Well,  the  Soviet  Union  no  longer 
poses  a  threat  to  us.  It  no  longer  exists 
as  a  union.  There  are  still  some  30.000 
nuclear  weapons  rolling  around  some- 
where in  the  Soviet  Union.  They  have 
not  yet  been  dismantled.  The  political 
situation  has  not  stabilized.  Hopefully, 
it  will  at  some  future  time. 

But  forget  about  the  Soviet  Union. 
Forget  about  Russia.  Forget  about  the 
Ukraine.  They  are  not  the  only  coun- 
tries in  the  world  that  are  interested  in 
missile  technology.  There  are  other 
countries,  like  China,  by  way  of  exam- 
ple. Just  recently  this  administration 
raised  questions  about  the  sale  of  mis- 
sile technology  on  the  part  of  China  to 
the  Pakistanis.  There  will  be  other  is- 
sues. I  am  sure,  that  will  arise  in  the 
future  in  terms  of  who  is  engaging  in 
the  proliferation  of  missile  technology 
to  regions  that  are  unstable  or  un- 
friendly toward  the  United  States. 

Unless  we  think  that  only  advanced 
countries,  technologically  speaking, 
the  like  of  the  former  Soviet  Union  or 
China  or  perhaps  even  Japan  or  other 
countries  have  access  to  this  tech- 
nology, remember  that  Saddam  Hus- 
sein came  very  close   to  launching  a 
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satellite.  And  if  you  can  launch  a  sat- 
ellite into  space,  you  can  launch  a  mis- 
sile intercontinentally. 

Let  us  not  forget  that  Saddam  Hus- 
sein was  on  a  fast  track  to  developing 
nuclear  weapons.  And  I  doubt  very 
much  whether  he  has  given  up  on  that 
dream  of  acquiring  them.  And  that  it 
will  not  be  just  Saddam  Hussein  but 
those  who  follow  and  other  nations  in 
that  region  that  might  bear  us  ill  will 
in  the  future. 

So  we  can  sit  here  and  say,  well, 
there  is  no  threat  out  there;  we  do  not 
have  to  worry  about  it.  We  do  not  care 
whether  it  takes  10  or  12  or  15  years  to 
develop  the  kind  of  technology  that 
will  provide  some  kind  of  limited  pro- 
tection to  our  people  and  to  our  forces 
in  future  years. 

By  the  way,  the  Senator  from  Louisi- 
ana. I  suspect,  and  perhaps  even  the 
Senator  from  Tennessee,  will  not  be 
here.  I  will  not  be  here.  Most  of  us  will 
not  be  here  at  a  time  when  this  tech- 
nology is  fully  developed  and  available 
for  our  forces.  We  will  either  be  retired 
or  long  since  have  past  from  this 
Earth.  But  there  will  be  young  men 
and  women  we  will  still  be  calling  upon 
to  defend  this  country's  interests  and 
they  will  want  to  know  at  that  time 
what  is  it  that  we  have  to  defend  us 
against  this  kind  of  technology. 

So  I  know  it  is  easy  to  ridicule  this 
particular  system.  They  say,  what  have 
we  gotten  for  it?  Well,  I  would  submit 
to  you  that  we  got  something  in  the 
way  of  some  serious  and  substantive 
arms  control  agreements  as  a  result  of 
this  country's  commitment  to  the  SDI 
program. 

And  I  find  it  ironic  that  I  should  be 
on  the  floor  defending  the  Clinton  ad- 
ministration when  for  a  number  of 
years— and  the  Senator  from  Georgia 
will  recall  this— I  was  the  only  Repub- 
lican on  the  Armed  Services  Commit- 
tee who  voted  to  cut  the  Reagan  pro- 
gram, the  only  one,  and  subjected  my- 
self to  substantial  criticism  for  that 
because  I  did  not  agree  with  the  dome 
light  concept  that  was  going  to  be 
erected  over  the  United  States  to  pro- 
tect us  from  incoming  missiles.  I  too 
found  some  fallacies  in  the  thinking 
and  voted  to  cut  the  program  year 
after  year. 

But  to  the  credit  of  the  Senator  from 
Georgia,  he  insisted  that  we  try  to  de- 
sign a  system  that  would  protect  our 
populations  and  our  people  against  an 
accidental  launch,  against  a  limited  at- 
tack from  whatever  source.  That  h£is 
been  his  persistent  goal.  And  now  we 
have  a  new  administration  but  appar- 
ently President  Clinton  cannot  be 
trusted  to  manage  this  program:  Vice 
President  Gore,  a  former  Member  of 
the  Senate  Armed  Services  Committee, 
he  cannot  be  trusted.  Maybe  I  could  sit 
here  as  a  Republican  and  say,  well, 
they  have  time  to  go  on  David 
Letterman  and  smash  ashtrays  but 
they  do  not  have  time  to  give  the  Sen- 


ator from  Louisiana  the  answers  to  his 
questions. 

So  I  want  to  say.  Madam  President, 
that  we  look  at  these  arguments  that 
because  you  cannot  defeat  every  con- 
ceivable type  of  attack,  therefore  you 
should  have  nothing.  That  is  the  argu- 
ment the  Senator  from  Louisiana  was 
addressing  initially. 

I  think  that  the  Senator  from  Geor- 
gia and  the  committee  have  tried  their 
level  best  to  fashion  a  program  that 
will  achieve  the  goals  that  were  set  out 
by  the  Senator  from  Georgia  and  oth- 
ers several  years  ago.  It  has  been  en- 
dorsed by  this  administration,  by 
President  Clinton,  by  Vice  President 
Gore,  by  Secretary  Aspin,  by  Under 
Secretary  Perry,  and  others.  And  here 
we  come  on  the  Senate  floor  once  again 
let  us  just  take  another  $400  million 
out. 

Maybe  they  have  the  votes  to  do  so. 
But  I  say  that  we  are  compromising 
our  ability  to  really  achieve  the  goals 
that  each  of  us  should  be  eager  to 
achieve.  And  that  is  a  program  that  is 
scientifically  sound,  technologically 
sound,  and  fiscally  responsible.  I  be- 
lieve that  the  Senator  from  Georgia 
has  worked  to  that  end. 

So  I  will  have  a  few  more  comments 
to  offer  at  a  later  time,  Madam  Presi- 
dent, but  I  do  not  want  to  see  this  de- 
bate simply  degenerate  into  a  ridicul- 
ing of  a  program  and  say,  well,  there  is 
no  threat,  or  we  cannot  identify  where 
the  threat  is  coming  from.  Therefore, 
we  should  not  prepare  for  it  or  we 
should  continue  to  cut  the  program 
back  to  the  point  where  it  jeopardizes 
its  efficiency. 

So  I  wish  to  commend  the  Senator 
from  Georgia  for  his  efforts  to  design  a 
program  which  is  supportable,  which  is 
technologically  sound  and  responsible 
and  hope  that  the  amendment  will  be 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Madam  President.  I  will 
yield  the  floor  in  just  a  moment.  I 
know  the  Senator  from  Nebraska  will 
be  making  his  statement.  He  heads  up 
the  subcommittee  that  handles  this, 
and  he  is  one  of  our  most  diligent  and 
best  informed  members  in  this  entire 
area.  I  would  defer  to  him  in  just  a  mo- 
ment. 

I  would  say  to  my  friend  from  Maine 
that  I  remember  not  only  on  this  mat- 
ter but  on  many  matters  where  he  has 
been  either  the  only  or  almost  the  only 
Republican  who  was  willing  to  take  on 
the  Reagan  administration  when  the 
rhetoric  was  excessive  and  when  it  was 
out  of  tune  with  scientific  reality. 

And  as  he  well  knows.  I  have  always 
greatly  respected  and  admired  him  not 
only  for  his  wisdom  and  integrity  but 
for  his  pure  own  fortitude  and  courage. 
So  I  do  appreciate  very  much  his  re- 
marks. 

The  entire  missile  defense  act  is  what 
we  have  done  in  recharting  this  pro- 


gram and  channeling  it  to  the  actual 
threats,  toning  down  the  rhetoric  and 
getting  it  into  a  scientifically  sound 
basis.  Moving  in  that  direction  has 
been  largely  attributable  to  the  influ- 
ence of  the  Senator  from  Nebraska,  and 
the  Senator  from  Maine  has  played  a 
key  role.  So  I  thank  him  for  his  re- 
marks but  most  of  all  for  his  leader- 
ship. 

I  would  like  to  projxjse  a  brief  ques- 
tion to  the  Senator  from  Maine  and  the 
Senator  from  Nebraska.  The  Senator 
from  Tennessee  might  want  to  listen  to 
this  one.  too— if  the  Senator  from  Ten- 
nessee does  not  mind  putting  that  enti- 
tlement chart  back  up.  I  am  not  enti- 
tled to  his  charts.  That  is  his  entitle- 
ment. But  I  would  like  to  discuss  that 
for  just  a  moment. 

Mr.  SASSER.  Let  me  say  to  my 
friend  from  Georgia  in  the  interest  of 
comity  and  being  sporting  in  these 
matters.  I  will  be  pleased  to  put  this 
chart  back  up. 

Mr.  NUNN.  I  thank  the  Senator  from 
Tennessee.  I  will  want  to  use  that 
chart  to  demonstrate  its  inaccuracy.  I 
will  have  to  tell  the  Senator  from  Ten- 
nessee. 

Mr.  SASSER.  In  that  case.  Madam 
President.  I  may  want  to  take  it  down. 

Mr.  NUNN.  The  Senator  from  Ten- 
nessee can  stand  in  front  and  block  the 
camera,  but  I  will  still  talk  about  it.  I 
remember  it.  I  do  appreciate  the  Sen- 
ator's indulgence. 

First  of  all,  on  that  chart,  if  I  could 
propose  a  question  to  the  Senators  here 
on  the  floor,  the  word  •'entitlement"  is 
in  my  view  a  misnomer  because  every 
year  we  appropriate  the  money.  We  not 
only  appropriate  the  money.  There  is 
nothing  on  automatic  pilot  about  this 
program.  We  debate  it.  We  not  only 
have  a  debate  on  the  defense  authoriza- 
tion bill  as  we  are  doing  now.  We  have 
a  debate  on  the  appropriations  bill.  So 
this  is  not  an  entitlement  program  by 
anyone's  definition. 

The  second  thing  I  would  observe — 
and  the  Senator  made  this  remark 
himself  a  few  minutes  ago.  He  made 
the  remark  that  the  Patriot  missile 
was  not  developed  in  the  SDI  program. 

He  is  correct.  It  was  not.  But  guess 
what?  That  chart  showing  theater  mis- 
sile defense  does  two  things.  First  of 
all,  it  leaves  out  the  Patriot  missile  de- 
velopment which  was  in  the  Army,  in 
the  early  years — not  in  this,  in  the 
1980's. 

And  second,  it  incorporates  it  as  the 
line  goes  up  because  of  the  shift-in  re- 
cently to  the  overall  ballistic  missile 
defense  program.  So  it  is  a  double  dis- 
tortion in  the  sense  that  a  program 
that  was  very  much  a  theater  missile 
defense  program  was  a  part  of  another 
category  of  spending  during  the  low 
level  of  this  line.  And  then,  as  the  line 
goes  up.  that  program  had  been  shifted 
into  the  theater  area. 

The  second  thing  I  would  observe  is 
that  obviously,  during  the  early  years 
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of  the  SDI  Program  under  the  Reagan 
administration,  the  theater  defense 
program  was  not  the  top  priority:  it 
was  a  very  low  priority.  And  many  of 
us  on  the  committee — and  Senator 
Cohen  from  Maine  led  the  way  in  this 
respect,  that  it  was  not  a  high  prior- 
ity—tried to  make  it  much  more  of  a 
priority  because  we  felt,  long  before 
the  Persian  Gulf  war.  that  that  was 
going  to  be  the  most  immediate  threat 
to  our  military  forces. 

So  these  strategic  programs  have 
been  deemphasized  and  now  the  line  is 
going  up.  based  on  this  Congress.  This 
Congress  decided  to  shift  the  money 
more  toward  theater  defense.  I  am 
gratified  by  the  fact  that  the  new  ad- 
ministration has  agreed  with  that,  and 
they  are  naturally  moving  much  more 
money  into  theater  defense. 

I  repeat  what  I  said  a  little  while 
ago:  that  is,  if  you  look  at  what  hap- 
p)ened  in  the  last  meaningful  conflict 
that  we  have  been  engaged  in,  we  had 
148  people  killed  in  action  in  the  Desert 
Storm  operation— 148  total.  We  had  467 
wounded  in  action.  Of  those  148  killed 
in  action,  29  of  them  were  killed  by  one 
Scud  missile,  a  very  unsophisticated 
weapon,  one  that  is  very  crude,  one 
that  has  been  supplanted  in  technology 
by  a  number  of  Third  World  countries 
and  other  countries,  and  one  that  will 
not  even  represent  the  same  kind  of  fu- 
ture threat  that  we  will  have  to  design 
these  defenses  to  meet  in  the  future. 

So  we  have  approximately  20  percent 
of  all  the  individuals  killed  in  the  Per- 
sian Gulf  war  that  were  killed  by  one 
Scud  missile,  exactly  what  we  are  try- 
ing to  protect  here  with  the  theater 
missile  defense  allocation.  I  would  say 
if  you  look  at  the  number  of  wounded, 
it  also  is  a  substantial  percentage  of 
the  number  of  people  wounded  because 
in  that  Scud  missile  attack,  there  were 
approximately  98  people  who  were 
wounded  by  that  attack,  as  well  as  the 
people  who  were  killed. 

So  it  is  a  threat.  It  is  not  a  future 
threat:  it  is  a  present  threat.  We  are 
behind  the  curve  in  trying  to  meet  that 
threat.  The  Patriot  missile  was  the 
first  effort.  But  we  have  a  number  of 
programs,  as  the  Senator  from  Ten- 
nessee has  observed:  there  is  redun- 
dancy now.  That  is  what  you  have 
when  you  have  experiments.  You  try  to 
have  a  number  of  different  options,  and 
then  you  try  to  boil  them  down  as  you 
determine  which  ones  have  the  best 
chance,  technologically  speaking,  of 
succeeding. 

So  we  are  in  that  process.  In  fact,  the 
committee  this  year  consolidated  a 
number  of  programs  and  is  trying  to 
accelerate  the  process  of  narrowing 
these  programs  down.  But  redundancy 
in  an  area  of  high  technology  in  terms 
of  determining  which  kind  of  tech- 
nology is  going  to  be  the  most  success- 
ful is  absolutely  essential.  If  you  al- 
ready knew  which  missile  and  which 
defense   system   was   going   to   be    the 
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best,  then  you  could  just  narrow  it 
down  to  one  and  say,  "Let's  go."  But  if 
we  wake  up  5  years  later  and  it  turns 
out  we  were  wrong,  then  we  are  expos- 
ing our  military  forces  in  a  way  that  is 
reckless,  indeed. 

So  we  do  not  choose  to  do  that,  nor 
do  we  do  it  in  any  kind  of  high-threat 
area. 

I  say  finally,  in  my  brief  observations 
here — I  will  end  up  framing  a  question 
to  my  colleagues  particularly  relating 
to  the  Patriot  system  and  the  theater 
emphasis — that  there  are  a  number  of 
Members  here  who  urge  us  constantly 
to  put  more  money  into  the  Patriot, 
put  more  money  into  ERINT  Arrow 
Program.  We  hear  from  people  who 
vote  against  SDI  wanting  more  money 
in  these  programs. 

Everyone  who  has  an  interest  in  any 
of  these  programs  should  know  that 
this  amendment  will  cut  both  pro- 
grams. Not  only  will  it  cut  them  in  the 
overall  amount,  but  it  will  allocate  a 
percentage  of  48  percent,  which  was  the 
original  administration  position  but  is 
no  longer  the  administration  position. 

So  I  think  everyone  should  reexam- 
ine their  position,  even  those  though 
voted  to  cut  this  program  last  year,  in 
light  of  the  fact  that  we  have  a  new  ad- 
ministration: we  have  the  kind  of  pri- 
orities that  now  are  beginning  to  make 
sense  in  this  program:  we  have  a  num- 
ber of  technological  options  that  are 
going  to  be  narrowed  down.  And  if  we 
arbitrarily  make  this  kind  of  cut.  we 
are  going  to  pay  a  severe  price  in  the 
future  in  terms  of  the  very  high  area  of 
priority:  that  is.  theater  defense. 

Finally.  I  will  just  pose  a  question  to 
my  friend  from  Nebraska  as  to  whether 
he  would  agree  with  my  assessment  of 
this  particular  chart  in  terms  of  the 
Patriot  missile  not  being  shown  and  in 
terms  of  it  not  being  an  entitlement 
program. 

Mr.  EXON.  Let  me  respond  in  this 
fashion.  I  am  delighted  that  the 

Mr.  SASSER.  Madam  President,  who 
has  recognition? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  retains  the  floor. 

Mr.  NUNN.  I  yield  to  the  Senator 
from  Nebraska  for  a  question,  and  then 
I  yield  to  the  Senator  from  Tennessee 
for  a  question. 

Mr.  EXON.  I  would  simply  like  to 
say.  Madam  President,  that  the  Sen- 
ator from  Nebraska  has  been  waiting 
for  a  long  time  and  has  a  4  o'clock  ap- 
pointment on  a  matter  related  to  this 
issue. 

I  would  like  to  make  my  statement 
as  soon  as  I  can  on  this  matter. 

I  was  delighted  when  the  chairman  of 
the  committee  referenced  the  chart 
that  the  Senator  from  Tennessee  used. 
I  was  going  to  make  some  of  the  points 
but  could  not  make  them  as  well  as  the 
chairman  of  the  committee. 

I  would  certainly  agree  to  the  ques- 
tion asked  by  the  Senator:  That,  ex- 
actly, this  chart  is  totally  meaningless 


if  you  look  at  the  historical  perspec- 
tive of  what  we  are  talking  about.  I 
would  also  say  that,  due  to  television, 
since  charts  have  become  famous  in 
this  institution,  we  also  like  to  have 
charts  that  show  sharp  increases  or 
sharp  decreases,  depending  upon  which 
point  of  view  one  is  trying  to  express. 

The  facts  of  the  matter  are — I  cannot 
read  the  figure  on  the  chart  from  here, 
but  it  would  seem  that  most  of  us 
would  agree,  and  I  believe  that  even 
the  Senator  from  Tennessee  would 
agree — that  if  there  has  been  a  lack  of 
funding,  it  has  been  for  theater  missile 
defenses:  and.  therefore,  although  the 
£hart  is  now  being  covered  up.  the  line 
that  goes  up  so  very  abruptly  is  some- 
thing that  the  Senate  has  expressed  it- 
self on  on  many  occasions  in  the  past. 
We  are  simply  responding  to  what  the 
Senate  has  voted  for.  I  think  we  should 
not  be  criticized. 

I  would  like  to  gain  the  floor  in  my 
own  right,  if  I  might. 

Mr.  NUNN.  I  yield  to  the  Senator 
for — does  the  Senator  have  a  question? 

Mr.  SASSER.  I  just  wanted  to  make 
a  retort  to  the  analysis  of  the  distin- 
guished Senator  from  Georgia  of  my 
chart. 

Mr.  NUNN.  Other  than  what  I  said 
about  it.  it  is  a  wonderful  chart.  I  like 
the  colors. 

Mr.  SASSER.  The  Senator  said  that 
my  char""  was  flawed.  I  want  to  indi- 
cate my  view  that  the  Senator's  analy- 
sis of  my  chart  is  flawed,  and  that  the 
chart  itself.  I  think,  is  an  excellent 
chart.  I  can  make  this  point  in  just  2  or 
3  moments. 

One.  with  regard  to  the  title  of  the 
program,  clearly  that  is  tongue  in 
cheek.  We  all  know  that  the  military 
programs  are  subject  to  the  appropria- 
tions process. 

With  regard  to  the  Patriot  missile 
being  included  in  this  upward  thrust 
here,  the  Patriot  PAC-2  is  included  in 
here,  but  that  would  mean  a  very  small 
part  of  the  upward  thrust  of  this  fund- 
ing for  theater  missile  defense. 

Let  me  just  say  this,  and  then  I  want 
to  defer  to  the  distinguished  Senator 
from  California,  who  is  on  the  floor. 
She  has  been  here  for  a  while.  Let  me 
just  make  this  point,  and  I  will  retire. 

We  are  not  talking  about  emasculat- 
ing this  whole  program  of  ballistic  mis- 
sile defense,  as  you  might  believe. 

Mr.  NUNN.  Madam  President.  I 
would  certainly  be  glad  to  answer  any 
question.  But  the  Senator  from  Ne- 
braska has  to  preside  over  a  meeting 
on  this  very  subject  at  4  p.m. 

If  the  Senator  will  pose  the  question, 
then,  so  I  could  yield  the  floor. 

Mr.  SASSER.  I  yield  the  floor,  and 
then  my  time  will  come. 

Mr.  NUNN.  I  thank  the  Senator.  I 
yield  the  floor. 

Mr.  EXON.  Madam  President.  I  rise 
in  opposition  to  the  amendment  before 
the  Senate  and  others  like  it  that 
might  be  proposed  which  would  be  cut- 
ting ballistic  missile  defenses  and  that 
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organization  of  funding  below— and  I 
emphasize  to  the  Members  of  the  Sen- 
ate -below"— the  already  significant 
reductions  made  in  this  overall  pro- 
gram by  the  Armed  Services  Commit- 
tee. 

I  believe  that  the  Senator  from  Ten- 
nessee and  also  the  Senator  from  Lou- 
isiana would  agree  that  this  Senator 
has  been  no  shrinking  violet  on  giving 
in  to  requests  of  the  administrations  in 
the  past  for  defenses  from  outer  space 
that  would  fall  upon  the  United  States 
of  America. 

I  compliment  my  colleague  and 
friend  from  Maine.  He.  too.  has  been 
with  us  on  many  occasions  when  the 
Armed  Services  Committee  felt  that 
the  billions  of  dollars  scheduled  for  ap- 
propriations by  previous  administra- 
tions were  out  of  line. 

I  also  did  not  buy  the  overall  um- 
brella concept  originally  introduced  by 
President  Reagan  under  the  heading  of 
Strategic  Defense  Initiative  many, 
many  years  ago.  I  thank  my  friend 
from  Maine  for  a  very  excellent  presen- 
tation, and  I  believe  he  has  hit  the 
mark  as  far  as  the  defense  that  I  think 
is  necessary  of  the  significantly  re- 
duced amount  recommended  by  the 
Armed  Services  Committee  for  ballis- 
tic missile  defenses. 

At  this  time.  I  would  like  to  insert  in 
the  Record— and  I  will  furnish  a  copy 
of  this  to  the  Senator  from  Tennessee 
and  the  Senator  from  Louisiana,  who 
an  hour  or  so  ago.  while  I  was  here 
waiting  to  make  these  remarks,  were 
very  upset  about  the  fact  that  they 
were  not  able  to  get  the  unobligated 
balances  in  this  overall  program.  I 
have  that  information.  It  was  not  dif- 
ficult to  obtain.  It  just  might  be  that 
they  asked  the  wrong  party. 

I  ask  unanimous  consent  that  this 
material  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

BMOO  OBLIGATION  STATUS 

[In  millions  ol  MUn] 


Pnptm.  etunem  md  aponi' 
(nition 


P<0(ri>n         OtiiiaM 


UnoblitateO 
IS  ot  tui 
31   1993 


S8I  632KC.  mti 
IDS  6321 5C  TOIiE 

WO  632 16C  ROUE     

TMO  28060C.  Pncurmtiil 
OfO.  6321/C  ROTM 
R($,  6321K.  ROm 


Total 
Lns  Potential  Witnorawai  lOSO 
reguested  De.oOii|al«nl 

Total  all  iHDirams 

Tnealp  onjiram.  ROUt,  pro- 
curtfflwl 

less  Potential  NilMtawai 

Teal  tueate'  onufam 
Non-irieatef  Ballistic  raissiie 
programs  [all  programs  less 
tlteater  prog) 


211  U7 

1.672613 

1.027350 

7S200 

300210 

417990 


196  661 
1.582221 
971933 
40200 
296074 
355  053 


14  976 
20  385 
55417 
35  000 
4  136 
62  937 


3  705  000        3  442149 
1-50000 


262  851 

-  50  OOO 


3.655000   3  442  149 


212  851 


1.027  350 
75  200 
-20OO 


971  933 
40  200 


55  417 
35  000 
-2000 


1100  550    1.012133 


2  554  450   2.430  016 


S417 


124  434 


I  Pending  wtnoraMi  it  OSD 

Mr.  EXON.  In  any  event,  this  indi- 
cates that  the  toUl  remaining  unobli- 


gated balances  on  the  program  in  ques- 
tion are  $212,851  million  and  $124  mil- 
lion, or  the  largest  portion  of  that  un- 
obligated money  is  for  the  ballistic 
missile  defenses  for  our  troops.  The 
Senator  from  Maine  went  into  a  con- 
siderable discussion  on  that,  and  I 
agree  with  the  remarks  he  made  in 
that  regard.  So  to  indicate  and  end  this 
alleged  abuse  of  the  Senates  not  being 
able  to  get  the  right  figures.  I  cite 
those  figures  from  the  Department  of 
Defense,  which,  as  of  now.  are  made 
part  of  the  Record. 

Madam  President.  I  would  also  like 
to  discuss  at  this  time,  the  concerns 
that  have  been  expressed  by  several  on 
the  floor,  including  the  junior  Senator 
from  Arkansas,  with  regard  to  the  re- 
port in  the  New  York  Times  of  the  De- 
partment of  Defense  under  the  Bush 
administration,  as  I  understood  it.  who 
were  trying  to  fool  not  only  the  Soviet 
Union,  but  the  Congress  of  the  United 
States  with  regard  to  previous  pro- 
grams. 

As  indicated  by  the  chairman  of  the 
committee,  we  were  briefed  on  this  this 
morning.  When  I  first  heard  about  this 
story,  I  was  concerned,  too,  because  I 
had  never  received  any  information 
that  would  have  led  me  to  believe  that 
the  previous  administration  officials— 
and  maybe  this  went  back  farther  than 
the  Bush  administration:  it  may  well 
have  been  gone  back  to  when  Caspar 
Weinberger,  who  I  worked  with  for 
years,  was  Secretary  of  Defense.  I  al- 
ways found  Caspar  Weinberger,  and  the 
people  who  succeeded  him.  to  be  people 
that  I  trusted.  I  did  not  always  agree 
with  them,  but  I  never  felt  they  were 
out  to  deceive  me  or  other  Members  of 
the  U.S.  Senate.  Therefore,  the  New 
York  Times  story  was  of  great  concern 
to  me,  and  it  was  of  great  concern  to 
the  new  administration  as  well. 

Dr.  Perry,  whom  most  of  us  know 
very  well— especially  those  of  us  in  the 
Armed  Services  Committee— was  a  key 
member  of  the  Carter  administration.  I 
believe  Dr.  Perry  is  one  who  had  gen- 
eral trust  on  both  sides.  Dr.  Perry 
briefed  us  this  morning  on  the  New 
York  Times  story  that,  as  I  understand 
it.  went  back  to  1984  and  may  have  car- 
ried over  sometime  later,  but  probably 
occurred,  at  least  as  alleged  in  the  New 
York  Times  story,  when  Caspar  Wein- 
berger was  Secretary  of  Defense.  I  am 
pleased  to  report  to  the  Senate— and  I 
believe  something  will  be  coming  in 
writing  this  afternoon:  I  understood 
that  it  was  going  to  be  released  at  1:30. 
I  have  just  been  handed  the  statement 
by  the  Honorable  Les  Aspin.  Secretary 
of  Defense,  September  9.  1993,  and  I  ask 
unanimous  consent  that  it  be  printed 
in  the  Record  at  this  particular  point. 
There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 
Statement  by  Hon.  Les  Ashin.  Secretary 

of  defense.  september  9.  1993 
A  recent  news  account  of  a  1984  missile  de- 
fense experiment  raised  a  number  of  serious 


questions    about   conduct   of   the    program. 
Those  questions  fall  into  three  categories. 

First,  was  the  experiment  "rigged?"  That 
is.  were  the  apparently  successful  results 
demonstrated  in  the  experiment  the  product 
of  misrepresentation? 

Second,  was  there  a  deception  program 
aimed  at  convincing  the  Soviet  Union  that 
our  missile  defense  capability  was  greater 
than  it  was.  and  did  this  program  have  the 
consequence  of  also  misleading  the  Con- 
gress? 

Third,  have  any  such  deception  programs 
misled  the  Congress  about  test  results  on 
other  systems  and  could  that  happen  in  the 
future? 

I  want  to  say  at  the  oiltset  that  we  take 
these  questions  with  the  utmost  seriousness. 
They  go  to  the  heart  of  the  Integrity  of  our 
testing  programs  and  to  the  integrity  of  our 
dealings  with  the  Congress  on  testing.  I  want 
to  assure  everyone  that  we  will  have  honest 
testing  and  we  will  report  the  results  hon- 
cstl v. 

In  this  case.  I  asked  Deputy  Secretary 
Perry  to  get  to  the  bottom  of  the  assertion 
of  rigged  testing.  He  directed  an  inquiry  by 
Under  Secretary  for  Acquisition  and  Tech- 
nology John  Deutch.  It  is  this  effort  we  are 
reporting  on  today. 

Let  me  begin  by  briefly  describing  the  ex- 
periment in  question.  It  occurred  on  June  10. 
1984.  It  was  conducted  by  the  Department  of 
the  Army  and  was  called  the  Homing  Over- 
lay Experiment.  Ifs  aim  was  to  demonstrate 
that  an  interceptor  missile  could  hit  an  in- 
coming simulated  Soviet  re-entry  vehicle. 
The  test  on  June  10  was  the  fourth  in  a  se- 
ries. The  previous  shots  had  failed  to  hit  the 
target. 

On  June  10.  a  missile  carrying  the  simu- 
lated Soviet  warhead  was  fired  from  Vanden- 
berg  Air  Force  Base  in  California.  An  inter- 
ceptor missile  was  fired  from  Meek  Island  in 
the  Kwajalein  Missile  Range  in  the  Pacific. 
The  interceptor's  on-board.  heat-seeking  de- 
tector picked  up  the  target  in  the  last  few 
seconds  of  flight  and  guided  it  to  a  direct  hit. 
Let  me  now  take  the  three  questions  in 
order.  Was  the  experiment  rigged?  A  New 
York  Times  story  August  18  quoted  unnamed 
sources  as  saying  it  was  "rigged"  because  a 
radar  beacon  had  been  placed  on  the  target 
re-entry  vehicle  that  directed  the  intercep- 
tor to  the  target. 

There  were  four  elements  of  the  experi- 
ment that  might  give  rise  to  questions  about 
the  validity  of  the  resulu.  Here  is  what  we 
found: 

Finding  One.  There  was  a  radar  beacon 
aboard  the  target  vehicle.  We  also  found  that 
there  was  no  receiver  on  board  the  intercep- 
tor for  this  radar.  The  beacon  had  been 
placed  to  assist  in  range  and  safety  tracking 
of  the  target  from  the  ground.  The  beacon 
was  of  a  type  not  capable  of  the  final  guid- 
ance of  interceptor  to  target.  Our  conclusion 
is  that  the  experiment  was  not  rigged,  and  In 
fact  could  not  be  rigged,  by  the  presence  of 
the  radar  beacon. 

The  inclusion  of  the  beacon  was  discussed 
in  unclassified  portions  of  a  1984  report  on 
the  experiments  written  for  the  Army's  Bal- 
listic Missile  Systems  command.  The  report 
was  available  to  Congress  at  the  time  and  we 
have  a  declassified  version  of  that  report 
available  here  today. 

Finding  Two.  The  re-entry  vehicle  was 
heated  to  increase  its  visibility  to  the  heat- 
seeking  interceptor.  The  RV  was  heated  to 
100  degrees  Centigrade.  The  heating  of  the 
RV  and  other  aspects  of  the  experiment  were 
discussed  in  an  unclassified  study  published 
by   the  congressional  Office  of  Technology 
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Assessment  in  1987  which  was  available  to 
the  public.  The  OTA  report  suggests  that  the 
RV  may  have  been  heated  to  temperatures 
higher  than  were  expected  in  actual  Soviet 
re-entry  vehicles.  Had  the  experiment  been 
an  operational  test,  this  would  have  been  a 
suspect  action.  As  it  was.  the  experiment 
was  intended  to  demonstrate  the  basic  proc- 
ess rather  than  test  the  sensitivity  of  the 
heatseeker. 

Finding  Three.  There  was  a  data  link  from 
the  ground  to  the  interceptor  that  could 
have  been  used  to  guide  the  missile  to  the 
target  independent  of  the  radar  beacon.  It 
was  not  used. 

Finding  Four.  The  target  carried  optical 
enhancers  to  make  a  direct  hit  more  visible. 
These  enhancers  included  flash  powder. 
Since  these  enhancers  come  into  play  only 
after  there  is  a  direct  hit.  their  presence  does 
not  constitute  rigging  of  the  result. 

Overall,  our  conclusion  on  the  experiment 
is  this.  It  was  not  rigged  by  the  inclusion  of 
a  radar  beacon  on  the  target,  nor  by  other 
means.  The  experiment  demonstrated  what 
it  purported  to  demonstrate,  that  the  final 
guidance  of  the  interceptor  to  a  direct  hit 
was  done  by  the  on-board  heat  seeker.  We 
should  also  understand  that  this  was  not  a 
test  of  a  developing  system,  but  rather  a 
demonstration  done  under  experimental  con- 
ditions. The  independent  Office  of  Tech- 
nology Assessment  said  in  its  1988  report 
that  the  Homing  Overlay  Experiments  were 
"sound  experiments  properly  designed 
*  *  *  *• 

That  brings  us  to  the  second  set  of  ques- 
tions. Was  there  a  deception  program  associ- 
ated with  the  Homing  Overlay  Experiments 
designed  to  deceive  the  Soviets  and  did  it 
also  deceive  the  Congress? 

The  answer  is  that  there  was  a  deception 
program  aimed  at  the  Soviet  Union  associ- 
ated with  the  experiments,  but  it  deceived  no 
one  because  it  was  not  used. 

The  deception  program  was  part  of  that 
category  of  highly  secret  activities  called 
special  access  programs.  It  consisted  of  an 
explosive  charge  aboard  the  target  vehicle. 
The  plan  was  to  detonate  the  charge  in  order 
to  give  a  near  miss  the  appearance  of  a  di- 
rect hit  to  give  Moscow  our  efforts  were 
more  successful  than  they  were.  In  the  early 
flights,  the  interceptor  did  not  come  close 
enough  to  the  target  to  allow  detonation  of 
the  charge.  In  the  final  flight,  the  charge 
was  not  activated  and  could  not  have  been 
detonated. 

So.  our  conclusion  Is  one.  that  there  was  a 
deception  program  associated  with  the  Hom- 
ing Overlay  Experiment,  two.  Congress  was 
not  informed  about,  but  three,  ultimately  it 
was  not  used. 

I  should  point  out  here  that  conducting 
such  a  program  today  without  informing 
Congress  would  be  illegal.  But  in  1984.  there 
was  no  requirement  to  tell  Congress  about 
special  access  programs.  That  changed  in 
1988  when  Congress  required  that  all  special 
access  programs  be  reported.  I  had  a  hand  in 
establishing  that  requirement  as  chairman 
of  the  House  Armed  Services  Committee,  as 
did  Senator  Sam  Nunn,  chairman  of  the  Sen- 
ate Armed  Services  Committee.  then-Rep- 
resentative and  now  Senator  Barbara  Boxer, 
and  former  Senator  Lowell  Weicker. 

That  bring  us  to  our  third  set  of  questions. 
Has  the  Congress  been  misled  on  test  results 
on  other  systems  and  could  it  be  misled 
about  results  in  the  future?  Let  me  deal  with 
the  part  about  the  future  first.  We  do  not 
confirm  or  deny  the  existence  of  any  particu- 
lar special  programs,  but  we  do  state  that 
Congress  is  being  informed  of  all  special  ac- 


cess program.  The  Homing  Overlay  deception 
program  could  not  happen  today  without 
Congress  knowing  about  it. 

Now  on  other  systems.  We  have  gone  to  se- 
rious lengths  to  determine  if  past  test  re- 
sults were  tainted  by  deception.  Our  conclu- 
sion at  this  point  is  that  no  past  test  results 
have  involved  deception  programs  that  could 
have  deceived  Congress  or  the  American  peo- 
ple. The  Homing  Overlay  Experiment  episode 
could  not  be  repeated  today. 

Our  conclusion  is  that  past  test  results 
were  unaffected  by  the  kind  of  deception  ef- 
fort attempted  on  the  Homing  Overlay  Ex- 
periments, and  that  the  Homing  Overlay  epi- 
sode could  not  be  repeated  today. 

To  sum  up,  the  experiment  was  not  rigged 
and  deception  did  not  take  place,  although  a 
program  to  practice  deception  existed.  And  I 
guarantee  this.  While  I  am  here.  Defense  De- 
partment tests  will  be  conducted  honestly 
and  reported  honestly. 

Mr.  EXON.  Madam  President.  I  have 
not  had  a  chance  to  read  this  in  great 
detail.  It  simply  says,  I  am  sure,  what 
we  were  ^iefed  on  by  Dr.  Perry  today, 
that  the  New  York  Times  story  was 
simply  wrong.  The  New  York  Times 
story  was  not  accurate.  The  allegations 
that  were  directly  or  indirectly  made 
against  Caspar  Weinberger  and  other 
distinguished  members  of  the  Reagan 
and/or  Bush  administration  were 
wrong.  There  was  no  coverup.  There 
was  no  attempt  to  fool  the  Congress  of 
the  United  States.  And  it  only  proves, 
once  again,  that  you  should  not  believe 
everything  that  you  read  in  the  news- 
papers, even  though  some  people 
jumped  at  that  opportunity.  And  I  par- 
ticularly hope  the  junior  Senator  from 
Arkansas— who  had  some  legitimate 
concerns  about  this,  and  I  agreed  with 
him— will  understand  that  we  were 
more  misled  by  the  New  York  Times 
story  than  any  of  us  were  misled— 
which  we  were  not — by  any  officials  of 
the  previous  administrations  that  had 
something  to  do  with  this  program. 

I  believe  it  is  important.  Madam 
President,  to  place  in  perspective  the 
ballistic  missile  defense  funding  level. 
There  has  been  some  talk  on  the  floor 
of  the  strategic  defense  initiative. 
There  is  no  Strategic  Defense  Initia- 
tive anymore.  It  is  gone.  The  program 
is  now  known  correctly  as  the  Ballistic 
Defense  Program,  Ballistic  Missile  De- 
fense Organization,  BMDO,  and  it  is  a 
significantly  scaled-back  program,  a 
drastic  reduction  in  what  we  had  be- 
fore. Listening  to  the  debate  today  by 
the  Senator  from  Tennessee  and  the 
Senator  from  Louisiana,  I  had  envi- 
sioned that  we  were  talking  about  the 
days  of  yesteryear  when  we  were  talk- 
ing many,  many  billions,  $6.  $7,  or  $8 
billion  for  this  program. 

It  has  been  drastically  scaled  back  by 
the  new  administration.  In  so  doing  the 
administration  made  recommendations 

through  the  Armed  Services  Commit- 
tee.   We    even    scaled    back.    Madam 

President,  the  drastically  reduced  re- 
quest by  the  new  Clinton  administra- 
tion. 
As  has  been  said  by  others,  I  would 

hope   that  the  bottom-up  review,   the 


drastic  scale  back  of  our  total  expendi- 
tures on  defenses  by  the  new  adminis- 
tration, would  give  Members  of  the 
Senate,  especially  those  on  this  side  of 
the  aisle,  a  little  bit  better  understand- 
ing of  what  is  going  on  and  what  is  not 
going  on. 

To  try  to  put  this  in  some  degree  of 
perspective  to  demonstrate  what  we 
have  done.  I  would  simply  say  that  the 
original  request  for  the  strategic  de- 
fense initiative  for  1994  by  the  Bush  ad- 
ministration was  $6.3  billion. 

The  Clinton  request  that  matches 
with  that  called  the  Ballistic  Missile 
Defense  Organization,  as  I  have  just 
referenced  it,  cut  that  in  half,  from  $6.3 
billion  to  $3.7  billion. 

The  Armed  Services  Committee 
transferred  an  additional  $253  million 
of  that  money  from  the  Brilliant  Eyes 
program  to  a  warning  account  that 
would  be  under  the  control  of  the  Sec- 
retary of  Defense,  and  that  money 
could  not  be  expended  until  the  Sec- 
retary of  Defense  had  advised  the  prop- 
er committees  of  the  Congress  as  to 
how  he  was  going  to  be  using  it.  It  is 
designed  for  a  surveillance  and  warning 
account  to  address  what  the  Senate  has 
repeatedly,  in  the  last  few  years,  said. 
That  was  simply,  get  off  of  the  star 
wars  concept.  Madam  President,  and 
get  back  to  the  realistic  field  of  build- 
ing a  defense  that  would  be  the  defense 
of  our  troops  on  foreign  shores. 

The  Senator  from  Georgia,  the  Sen- 
ator from  Maine,  and  others,  have 
made  excellent  references  as  to  where 
and  how  that  would  come  into  use  and 
where  an  inadequate  ballistic  missile 
defense  for  our  troops  in  combat  caused 
a  substantial  amount  of  the  casualties 
that  we  had  in  the  gulf  war. 

In  addition  to  that  $253  million  that 
we  fenced  in  the  Armed  Services  Com- 
mittee, we  cut  an  additional  amount  to 
bring  the  total  recommended  expendi- 
tures by  the  Armed  Services  Commit- 
tee to  $3.2  billion. 

A  refresher:  The  Clinton  budget  re- 
quest was  for  $3.7  billion.  The  original 
Bush  request  was  for  double  that.  $6.3 
billion.  The  Armed  Services  Commit- 
tee, that  some  people  have  indicated 
have  not  acted  responsibly  in  this  fash- 
ion, cut  the  amount  another  15  percent 
to  a  net  figure  of  $3.2  billion. 

If  the  Senate,  unwisely  in  the  opinion 
of  this  Senator,  accepts  the  amend- 
ment offered  by  the  Senator  from  Ten- 
nessee, there  would  be  an  additional 
cut  of  $400  billion,  and  the  figure  would 
be  reduced  from  the  Armed  Services 
recommendation  of  $3.2  billion  to  $2.8 
billion,  about  the  same  level  that  the 
House  Armed  Services  Committee  has 
marked  to. 

I  believe  it  is  important,  therefore,  to 
place  in  perspective  the  ballistic  mis- 
sile defense  funding  level  contained  in 
the  authorization  bill.  As  I  have  just 
referenced,  the  $3.75  billion  proposed  by 
the  administration  is  indeed  a  far  cry 
from  the  over  $6  billion  request  pro- 
jected for  fiscal  year  1994  by  the  Bush 
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administration.  More  importantly,  the 
administration's  request  reflects  a  mis- 
sile defense  program  along:  the  lines 
mandated  and  demanded  by  Congress. 
That  is  a  program  that  emphasizes 
early  deployment  of  theater  missile  de- 
fenses of  a  limited  national  defense 
system  defense  inballistic  missile. 

The  defense  authorization  bill  before 
the  Senate  funds  the  Ballistic  Missile 
Defense  Organization  Programs,  as  I 
have  referenced,  at  $3.2  billion;  $553 
million,  or  15  percent,  less  than  re- 
quested by  the  administration.  The 
committee  was  able  to  achieve  this 
savings  by  transferring  $253  million  re- 
quested for  the  space-based  Brilliant 
Eyes  Program  from  the  Ballistic  Mis- 
sile Defense  Organization  to  the  con- 
solidated surveillance  and  warning  ac- 
count, and  by  further  reducing  overall 
ballistic  missile  defense  funding  by  $300 
million. 

Madam  President,  we  have  made  the 
cuts.  Any  further  reduction  in  this  pro- 
gram, given  the  fact  at  what  level  we 
have  funded  previous,  is  simply  irre- 
sponsible regardless  of  who  proposes 
the  amendment. 

The  committee  also  directs  the  De- 
fense Department  to  begin  promptly 
reviewing  numerous  ballistic  missile 
defense  systems,  including  the  im- 
proved Patriot,  the  Erint.  and  the 
Thaad  for  compliance  with  the  ABM 
treaty. 

The  important  point  here  is  that  for 
the  first  time  we  seemingly  have  an  ad- 
ministration that  is  proposing  a  mis- 
sile defense  program  in  keeping  with 
the  wishes,  the  requests,  and  the  de- 
mands of  Congress,  and  now  we  have  an 
amendment  on  the  floor  that  would  do 
them  in.  The  architecture  being  pro- 
posed is  ground-based,  not  space-based, 
not  star  wars — it  is  realistic— thereby 
ensuring  compliance  with  the  ABM 
treaty. 

Emphasis  is  now  on  the  protection  of 
our  troops.  Let  me  emphasize.  Madam 
President.  The  emphasis  is  on  the  pro- 
tection of  our  troops  in  the  field  in 
combat  against  theater  missile  attack, 
not  on  the  increasingly  unlikely  propo- 
sition of  an  ICBM  attack  against  the 
United  States.  On  balance,  therefore, 
the  administration's  missile  defense 
program  is  now  more  realistic  and  a 
more  affordable  and  practical  program, 
as  the  Senate  has  been  demanding. 

Still,  the  committee  was  able  to 
achieve  modest  savings  in  the  ballistic 
missile  defense  account  in  the  markup 
of  the  bill  while  the  entire  program 
was  being  evaluated  as  part  of  the  bot- 
tom-up review.  The  bottom-up  review 
findings  released  on  September  1  recon- 
firm this  emphasis  on  the  development 
and  deployment  of  a  theater  missile  de- 
fense, once  again  what  the  Senate  has 
demanded. 

By  also  focusing  on  existing  tech- 
nology development  in  the  national 
missile  defense  architecture,  the  bot- 
tom-up review  concluded  that  it  could 


reduce  the  1995-1999  ballistic  missile 
defense  budget  by  $21  billion  from  the 
$39  billion,  therefore,  down  to  $18  bil- 
lion. 

Let  me  repeat  that.  Madam  Presi- 
dent. With  regard  to  the  bottom-up  re- 
view, the  new  administration,  which  I 
think  is  taking  a  very  realistic,  reason- 
able look  at  this  proposal,  emphasizing 
the  need  to.  as  quickly  as  we  can  and 
reasonably  build  up  protection  for  our 
fighting  combat  forces  in  the  field 
wherever  they  might  be  located,  that 
has  been  reduced  from  a  figure  of  $39 
billion  for  the  4  years,  1995  to  1999  pro- 
gram, down  to  $18  billion. 

I  suggest  that  is  a  significant  and  re- 
alistic reduction. 

Based  on  my  initial  reading  of  the 
administration's  findings.  I  believe 
that  they  have  made  a  good-faith  effort 
in  streamlining  this  program  by  deal- 
ing with  the  theater  missile  threat 
first  while  preserving  our  investment 
in  a  national  defense  system  that  can 
protect  the  continental  United  States 
against  ICBM  threats  emerging  over 
the  next  15  to  20  years. 

To  cut  the  ballistic  missile  defense 
organization  budget  below  the  $553  mil- 
lion reduction  already  taken  in  the 
committee,  therefore,  even  before  the 
ink  is  dry  on  the  bottom-up  review 
findings,  is  premature  and  would 
threaten  our  Nation's  ability  to  field, 
in  a  timely  manner,  the  weapons  tech- 
nology necessary  to  protect  our  com- 
bat troops  in  the  field. 

I  hope  and  I  think  the  Senate  is  not 
prepared  to  do  that. 

I  certainly  recognize  the  help  that  we 
have  all  had  over  the  years,  from  the 
Senator  from  Tennessee  and  the  Sen- 
ator from  Louisiana,  in  cutting  back 
what  I  even  agreed  on  many  occasions, 
as  the  Senator  from  Tennessee  I  think 
would  be  willing  to  recognize.  I  think 
that  the  cuts  that  they  are  suggesting 
at  this  time  is  more  of  the  same  that 
we  practiced  in  the  past,  while  not  rec- 
ognizing that  we  have  a  new  adminis- 
tration, that  the  Armed  Services  Com- 
mittee felt  were  making  significant  re- 
ductions in  this  program  and  we  felt  it 
was  important. 

We  felt  it  was  important,  since  sig- 
nificant reductions  were  being  made,  to 
give  them  the  flexibility  that  we  think 
they  need  to  make  it  all  work. 

Madam  President,  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
California. 

Mr.  THURMOND.  Madam  President, 
a  point  of  personal  privilege. 

Is  it  not  customary  in  debate  to  al- 
ternate from  side  to  side? 

The  PRESIDING  OFFICER.  That  is 
correct.  Senator.  The  Chair  has  to  rec- 
ognized the  Senator 

Mr.  THURMOND.  That  has  been  the 
policy  in  the  past. 

The  PRESIDING  OFFICER.  The  rul- 
ing of  the  Chair  is  the  Chair  recog- 
nizes  


Mr.  THURMOND.  Did  not  the  Sen- 
ator from  South  Carolina  speak  up 
first  and  ask  for  recognition? 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  first  Senator  who 
seeks  recognition  under  no  time  con- 
straints. The  Chair,  in  her  opinion, 
heard  the  Senator  from  California  seek 
recognition. 

The  Senator  from  California  has  the 
floor. 

Mrs.  BOXER.  Thank  you  very  much. 
Madam  President. 

I  say  to  my  friend  from  South  Caro- 
lina that  I  have  been  on  this  floor  for 
several  hours  waiting  to  speak  and  I 
appreciate  this  opportunity  and  I  will 
not  take  very  long. 

Mr.    EXON.    May    I    interrupt   for   a 
point  of  personal  privilege? 
Mrs.  BOXER.  Yes. 

Mr.  EXON.  May  I  make  a  statement 
in  behalf  of  the  majority  leader  that 
will  just  take  a  moment? 
Mrs.  BOXER.  Certainly. 
Mr.  EXON.  If  it  has  not  been  an- 
nounced previously  on  the  floor  of  the 
Senate — maybe  it  has — at  4  o'clock  in 
the  Armed  Services  Committee.  Room 
S.  222,  Assistant  Secretary  of  Defense 
Deutch  will  be  there  for  a  full  and  thor- 
ough description  of  the  inaccurate 
story  in  the  New  York  Times. 

Any  Member  of  the  Senate  is  invited 
to  go  and  listen  to  that,  because  it  has 
become  a  prominent  part  of  this  debate 
and  we  think  every  Senator  should 
have  the  right  if  they  want  to  go  to 
that  meeting. 

I  thank  my  friend  from  California  for 
her  courtesy. 
(Mr.  DORGAN  assumed  the  Chair.) 
Mrs.  BOXER.  Mr.  President,  it  is  al- 
ways a  pleasure  to  yield  to  the  Senator 
from  Nebraska. 

I  rise  to  support  the  amendment  by 
my  Budget  Committee  chairman.  Sen- 
ator Sasser  of  Tennessee. 

Mr.  President,  for  several  years  in 
the  House  of  Representatives  I  served 
on  the  Armed  Services  Committee  and 
I  have  tried  for  quite  a  while  to  return 
the  star  wars  program  to  a  basic  mis- 
sile defense  program. 

I  think  it  is  important  to  point  out 
that  that  program— the  basic  missile 
defense  research  program— was  started 
by  President  John  Kennedy. 

And  when  my  colleague  on  the  House 
side,  Ron  Dellums— who  is  now  chair- 
man of  the  Armed  Services  Commit- 
tee— and  I  put  forward  our  amendments 
each  and  every  year  on  star  wars,  we 
made  the  point  that  we  favored  a 
basicmissile  defense  research.  We  ar- 
gued that  if  you  took  the  amount  of 
money  that  President  Kennedy  had 
dedicated  to  the  program  and  you 
added  enough  funds  for  inflation  year 
after  year,  then  now,  the  program 
would  be  about  $2  billion. 

So  I  think  it  is  very  important  to 
recognize  that  even  with  this  modest 
cut  in  the  program,  which  would  in 
fact  match  the  House-approved  author- 
ization, it  would  still  be  more  than  the 


missile  research  program  plus  inflation 
that  started  with  John  Kennedy. 

I  would  like  to  say  to  my  friend  from 
Maine.  Senator  Cohen,  who.  unfortu- 
nately, is  not  on  the  floor,  that  he 
made  an  excellent  presentation  on  be- 
half of  this  program.  He  was  very  elo- 
quent in  describing  the  kind  of  dan- 
gerous and  unpredictable  world  that  we 
live  in. 

He  also  said  that,  when  Ronald 
Reagan  was  President,  he,  though  a  Re- 
publican, stood  up  and  opposed  the  ini- 
tial Star  Wars  program. 

I  think  he  makes  the  point  very 
clearly:  We  should  not  be  partisan 
when  it  comes  to  budgeting.  We  should 
not  be  partisan  when  it  comes  to  debat- 
ing a  weapons  system.  Instead,  we 
ought  to  look  at  the  system,  see  what 
it  is  supposed  to  do  and  determine 
where  it  fits  into  our  limited  resources. 
The  Senator  from  Maine  also  stated 
that  we  Democrats  supporting  this 
modest  cut  were  implying  that  we  did 
not  trust  this  administration. 

Nothing  could  be  further  from  the 
truth.  Of  course,  we  are  going  to  have 
disagreements  once  in  a  while  with  this 
administration.  It  does  not  mean  we  do 
not  trust  them.  It  just  means  that  we 
must  do  our  job  as  well. 

When  Secretary  Aspin  announced  the 
end  of  star  wars,  the  end  of  the  strate- 
gic defense  initiative  and  the  beginning 
of  basic  missile  defense  research,  I 
thought  we  would  see  a  commensurate 
reduction  in  funding,  down  to  about 
the  $2  billion  level.  Unfortunately,  we 
did  not  see  that  and.  as  Senator  ExoN 
points  out.  the  authorization  we  are 
considering  is  $3.2  billion. 

And  I  would  go  back  to  the  Senator 
from  Maine's  eloquent  defense  of  a  mis- 
sile defense  research  program  and  say 
to  him  that  the  Senator  from  Ten- 
nessee is  very  clear  in  his  amendment. 
He  is  still  coming  up  with  an  adequate 
number  for  thisprogram. 

I  would  say  to  my  friend  from  Ne- 
braska. Senator  ExoN,  that  he  called 
this  amendment  irresponsible,  but  yet 
it  matches  the  number  that  the  House 
Armed  Services  Committee  reported. 

I  want  to  tell  him  and  my  colleagues 
about  the  House  Armed  Services  Com- 
mittee, because  I  served  on  it  for  sev- 
eral years. 

The  House  Armed  Services  Commit- 
tee. I  might  say.  Mr.  President,  is  not 
a  committee  of  doves.  On  the  contrary, 
if  you  were  to  use  the  word  "hawk"  or 
"dove."  you  would  say  there  were  more 
hawks  than  doves  on  that  committee. 
And  I  think  the  Chair  knows  what  I 
mean  because  he  knows  the  makeup  of 
the  committee.  They  are  very  strong 
and  I  do  not  think  they  would  come  up 
with  an  irresponsible  number. 

Mr.  President,  back  in  the  days  when 
I  was  on  the  Armed  Services  Commit- 
tee in  the  House— and  I  think  you 
might  find  this  story  kind  of  amusing— 
we  were  in  a  heated  debate  on  whether 
or  not  we  should  fund  star  wars.  I  was 


making  a  passionate  plea  to  bring  it 
down  a  notch  or  two  or  three.  One  of 
my  colleagues  on  the  other  side  of  the 
aisle  got  up  quite  agitated  at  me — I  un- 
derstood why;  because  he  thought  it 
was  a  great  program — and  he  said, 
"Will  the  Congresswomen  yield?" 

I  said,  "Of  course,  I  would  be  happy 
to  yield." 

He  said.  "Do  you  know.  Congress- 
women,  that  we  spend  more  on  panty 
hose  in  this  country  than  we  do  on  star 
sars?" 

And  I  was  kind  of  taken  aback.  And 
I  thought  quickly,  and  I  said:  "You 
know.  I  can  understand  why.  Because 
panty  hose  are  affordable.  They  do  not 
change  their  mission  every  day.  And 
panty  hose  are  reliable.  And  if  you  look 
at  star  wars,  it  certainly  is  not  afford- 
able. It  has  not  been  reliable.  And  it 
changes  its  mission  almost  every  day." 

As  I  sat  in  the  chair  and  I  listened  to 
the  Senator  from  Louisiana  talk  about 
the  changing  missions  of  star  wars,  I 
was  absolutely  taken  with  how  master- 
ful he  was. 

He  talked  about  the  change  from  the 
shield  that  would  protect  us  all.  impen- 
etrable, to  a  partial  shield,  to  the  con- 
tinental defense,  to  the  Brilliant  Peb- 
bles, to  the  ground-based  defense  sys- 
tem, to  the  space-based  defense  system. 

Star  wars  changed  its  missions  more 
times  than  Imelda  Marcos  changed  her 
shoes.  I  do  not  think  there  is  any  ques- 
tion about  it. 

And  then  there  are  those  who  are 
against  this  amendment  who  say:  Yes, 
we  have  had  our  problems  in  the  past, 
but  that  should  not  be  used  against  the 
program  today. 

I  would  like  to  challenge  that  as- 
sumption. I  think  if  this  were  any 
other  program  on  the  social  spending 
side  and  we  did  not  have  results  to 
show  for  it,  be  it  immunization  or  Head 
Start,  if  such  a  program  had  a  bad 
record,  I  think  that  it  would  be  fair  to 
raise  it.  We  need  to  make  our  decisions 
in  the  present  based  on  what  has  hap- 
pened in  the  past. 

We  are  spending  more  money  on  this 
particular  program  than  we  are  on  any 
other  weapons  system.  We  have  spent 
$30  billion  so  far  without  very  much  to 
show  for  it. 

Some  people  say.  "Did  the  Patriot 
missile  come  out  of  star  wars?"  I  think 
the  Senator  from  Tennessee,  the  spon- 
sor of  this  amendment  was  very  clear 
on  that  point.  No.  it  did  not  come  out 
of  star  wars.  It  came  out  of  the  Army's 
research  into  an  antiaircraft  program. 
So.  really  we  do  not  have  much  to  show 
for  Star  Wars  except  ever  changing 
missions  and  a  lot  of  money  wasted. 

Senator  Johnston  of  Louisiana  said 
the  program  has  been  a  flimflam.  He 
said,  basically  it  has  been  a  shuck  and 
a  jive. 

The  Senator  from  Georgia  says  yes, 
that  is  true,  but  let  us  not  bring  up  the 
old  history. 

I  think  we  would  be  remiss  if  we  did 
not.  We  have  to  learn  from  history. 


So,  to  sum  up.  this  amendment  is 
very  modest.  There  are  many  of  us  here 
who  would  like  to  see  it  go  further.  I 
think  the  Senator  from  Tennessee  him- 
self said  that  an  argument  could  be 
made  for  reducing  this  program  fur- 
ther, but  he  chose  a  $400  million  cut  for 
this  amendment  because  he  wants  to  be 
realistic.  I  support  him  in  his  effort.  He 
knows  the  crunch  we  are  in. 

We  have  to  look  at  drug  wars.  We 
have  to  look  at  the  education  wars.  We 
have  to  look  at  crime  wars.  We  have  a 
lot  of  wars  we  have  to  fight.  We  have  a 
deficit  we  have  to  bring  down. 

I  appeal   to  my  colleagues  on  both 
sides  of  the  aisle.  It  is  really  time  to 
support  the  Senator  from  Tennessee  in 
what  I  think  is  an  extremely  respon- 
sible amendment.  And  then  I  think  we 
can  truly  look  the  American  people  in 
the  eye  and  say  we  are  doing  some- 
thing, not  only  to  make  sure  we  have  a 
solid  missile  defense  system  in  place, 
but  that  the  dollars  that  are  behind  it 
are  not  wasted. 
Mr.  President,  I  yield  my  time. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  yields  the  floor. 
Who  seeks  recognition? 
Mr.  THURMOND  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina  is  recognized. 
Mr.  THURMOND.  Mr.  President.  I  re- 
gret that  the  Senator  from  Tennessee 
has  proposed   this  Draconian  and   ill- 
considered  cut  in  funding  for  ballistic 
missile    defense.    I    oppose    it    strenu- 
ously. 

This  amendment  would  cut  $400  mil- 
lion from  the  Armed  Services  Commit- 
tee recorrmiended  level  of  $3.5  billion. 
But  I  must  point  out  that  the  funding 
level  recommended  by  the  committee 
already  represents  a  $300  million  reduc- 
tion from  the  administration's  budget 
request.  Thus  this  amendment  would 
make  a  total  cut  of  $700  million  from 
the  administration's  BMD  request. 

In  his  letter  explaining  the  amend- 
ment, the  Senator  from  Tennessee 
claims  the  amendment  would  allow  ro- 
bust growth  in  theater  missile  defense, 
and  protect  key  components  of  na- 
tional missile  defense.  No  one  seriously 
believes  this.  It  simply  is  not  so.  and 
merely  saying  so  does  not  make  it  so. 
If  this  amendment  passes,  I  believe  no 
meaningful  missile  defense  will  be  pos- 
sible. It  would  not  only  kill  any  hopes 
of  national  missile  defense,  but  cripple 
the  theater  defense  program  as  well, 
which  is  the  administration's  top  prior- 
ity. 

Under  Secretary  of  Defense  John 
Deutch,  in  a  letter  to  our  chairman  on 
September  7.  urges  the  Senate  not  to 
cut  BMD  below  the  $3.5  billion  commit- 
tee mark. 

Budget  cuts  below  the  Armed  Services 
Committee  level  and  program  fences  this 
year  will  endanger  our  ability  to  deliver  our 
new  plan. 

He  is  speaking  of  the  BMD  plan  just  re- 
leased from  the  bottom-up  review, 
which  is  frankly  a  very  modest  plan. 
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The  Sasser  amendment  ignores  the 
realities  of  a  still  troubled  and  uncer- 
tain world.  While  the  threat  of  ballistic 
missile  attack  from  the  former  Soviet 
Union  is  remote,  there  is  still  tremen- 
dous turmoil  in  the  former  Soviet 
Union.  The  Russians  still  have  a  power- 
ful arsenal  of  nuclear  missiles  aimed  at 
the  United  States.  We  must  have  a  lim- 
ited homeland  defense  to  guard  against 
a  renewed  threat  from  a  hard-line  Rus- 
sian regime  should  one  return  to 
power.  We  must  also  guard  against  a 
long-range  missile  threat  from  a  hos- 
tile Third  World  nation  as  well,  which 
Director  of  Central  Intelligence  Wool- 
sey  says  could  be  possible  by  the  turn 
of  the  century.  We  already  face  a  se- 
vere threat  from  theater  ballistic  mis- 
siles proliferating  in  the  world's  most 
hostile  regions. 

Members  of  both  parties,  including 
traditional  opponents  on  the  SDI  issue, 
all  agree  that  theater  missile  defense  is 
absolutely  essential  to  protect  our 
forces  and  vital  interests  in  the  Middle 
East  and  Korea,  and  to  discourage  mis- 
sile proliferation.  Missile  defense  must 
continue,  not  just  as  research,  but  as 
an  acquisition  program  that  will  pro- 
tect American  lives.  I  urge  the  defeat 
of  the  amendment. 

The  PRESIDING  OFFICER.  Senator 
Thurmond  yields  his  time. 

The  Chair  recognizes  the  Senator 
from  Arkansas.  Senator  Bumpers. 

Mr.  BUMPERS.  Mr.  President,  I  re- 
gret Senator  Jeffords  is  not  on  the 
floor.  He  said  he  had  only  a  5-minute 
statement  and  I  was  perfectly  happy 
for  him  to  go  ahead  of  me.  Since  he  is 
not  here.  I  will  go  ahead  with  what  I 
had  to  say. 

First  of  all.  Mr.  President,  as  you 
know,  charts  have  become  very  trendy 
in  the  Senate.  This  just  happened  in 
the  last  2  years.  Nobody  comes  to  the 
floor  anymore  without  a  fistful  of 
charts.  I  think  that  is  very  healthy.  As 
a  former  trial  lawyer  I  used  to  put 
charts  and  displays  in  front  of  the  jury. 
They  are  very  fine  instruments. 

I  brought  my  own  chart  here  today. 
We  have  spent  $30  billion  since  1983  on 
SDI.  And  this  is  what  we  got  for  it. 

Can  everybody  see  that  chart?  It  is  a 
little  difficult  to  see.  But  this  is  what 
we  got  for  $30  billion— nothing. 

Mr.  President,  harking  back  from 
this  day  of  September  9,  about  33  days 
ago  this  Chamber  was  full  of  Senators 
and  on  both  sides  of  the  aisle  you  heard 
all  this  rhetoric  about  what  was  wrong 
with  the  President's  economic  package; 
namely,  that  it  did  not  go  far  enough. 
it  did  not  cut  enough. 

I  told  some  people  at  that  time  on 
both  sides  of  the  aisle,  those  people 
who  were  fearful  that  economic  pack- 
age was  the  beginning  and  the  end  of 
budget  cuts  around  here,  they  would 
have  a  great  opportunity  to  put  their 
rhetoric  right  over  their  heart  and 
head,  and  vote  for  one  spending  cut 
after  another.  Today  is  the  first  one. 


There  are  going  to  be  many  more.  The 
space  station,  the  collider,  the  ad- 
vanced solid  rocket  motor,  the  Trident 
II.  the  intelligence  budget— all  of  those 
are  coming. 

I  hate  to  say  this— I  hate  to  say  it  to 
my  colleagues  and  I  hate  to  say  it  to 
the  American  people — I  will  predict 
that  at  least  75  percent  of  those  cuts 
will  be  defeated.  They  will  be  defeated 
by  the  people  who  screamed  the  loudest 
about  how  the  President's  budget  pack- 
age did  not  go  far  enough. 

Sometimes  this  is  the  most  surrealis- 
tic place  I  have  ever  seen  in  my  life. 

I  read  a  story  in  this  morning's 
Washington  Post  about  the  space  sta- 
tion. I  can  tell  you  as  a  trial  lawyer, 
you  should  never  mix  apples  and  or- 
anges. We  are  here  talking  about  SDI. 
But  the  point  ought  to  be  made  about 
how  difficult  it  is  to  get  anything  done 
around  here. 

One  of  the  reasons  morale  is  lower  in 
the  U.S.  Senate  right  now.  in  my  opin- 
ion, than  has  ever  been  in  the  19  years 
I  have  been  here  is  because  you  cannot 
get  anything  done. 

When  I  started  running  for  Governor 
in  1970.  I  said  the  people  have  a  right  to 
be  wrong  if  that  is  what  they  choose. 

I  can  tell  you  one  thing,  the  people 
are  right  about  one  thing:  They  have 
this  crowd's  number  when  it  comes  to 
spending  cuts.  They  know  rhetoric 
from  reality.  The  rhetoric  is.  before  the 
Chamber  of  Commerce  back  home, 
about  what  a  great  fiscal  conservative 
you  are.  and  about  all  those  big  taxers 
and  spenders  up  there.  And  they  come 
right  back  up  here  and  vote  for  tens 
and  hundreds  of  billions  of  dollars  that 
are  absolutely,  utterly  worthless;  that 
have  nothing  to  do  with  the  real  prior- 
ities of  this  Nation. 

Here  is  a  space  station  article  of  this 
morning: 

■We  can't  keep  floundering  around  search- 
ing for  a  new  configuration  trying  to  decide 
how  to  build  It^and  with  whom.  Were 
spending  S2  billion  a  year.  "  said  a  House 
staff  member  who  follows  the  issue. 

They  are  talking  about  a  design.  I 
want  you  to  listen  to  this: 

Meanwhile,  because  of  significant  uncer- 
tainties remaining  as  to  "what  we're  buy- 
ing." Mikulski's  panel  wrote  in  language 
that  locks  up  until  January  31  about  $946 
million  of  the  space  station  funds,  according 
to  the  aide,  who  spoke  on  condition  of  ano- 
nymity. That  means  "NASA  cant  spend  it 
until  they  come  back  and  tell  us  what  the  re- 
design looks  like." 

Then  the  aide  says: 

In  addition  •  *  *  "the  President  or  his  des- 
ignee "  must  certify  that  the  new  design  pro- 
vides the  same  capabilities  for  scientific  re- 
searchers that  existed  in  the  previous  design: 
"It  is  the  linchpin  of  whether  this  space  sta- 
tion is  worthy  of  support.  " 

You  think  about  that.  The  President 
said  we  are  not  going  to  build  space 
station  Freedom;  we  are  going  to  build 
a  much  smaller  version.  And  now  they 
are  saying  the  linchpin  is  whether  or 
not  this  new  design  will  have  the  same 
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capability      as 
torpedoed. 

Now.  we  spent  $8  billion  on  that.  Let 
me  go  back  to  my  chart.  We  spent  $8 
billion  on  the  space  station,  and  so  far 
this  is  what  we  have  gotten  for  it. 
There  is  $38  billion  down  the  tube;  I 
mean  gone  forever,  for  nothing  except 
a  bunch  of  macho  spirits  around  here. 

So  now  we  come  to  the  defense  au- 
thorization bill,  and  as  we  head  into 
the  latter  part  of  this  month  and  Octo- 
ber, all  these  appropriations  bills  will 
come  sailing  through  here,  and  the 
first  one  is  SDI.  No.  it  is  not  SDI  any- 
more; it  is  BMDO  or  BD.  What  is  it? 
BDIO.  ballistic  missile— BMDO.  Ballis- 
tic Missile  Defense  Organization.  I  said 
SDI  and  SDIO  for  so  many  years.  I  am 
having  trouble  with  that  one. 

And  so  now  there  is  a  lot  of  talk  here 
about  did  the  Defense  Department  de- 
ceive us?  Did  they  rig  a  test?  The  New 
York  Times  wrote  this  front-page  story 
that  in  1984.  in  order  to  scare  the  Rus- 
sians and  deceive  Congress,  they  put  a 
homing  radar  on  the  target  so  you 
could  not  miss  it.  Then  they  put  some 
powder  on  it  so  that  when  it  did  ex- 
plode, if  they  had  to  detonate  it  in  case 
it  was  a  miss,  they  could  detonate  it 
and  it  would  make  a  big  flash  and  the 
Soviets  would  think  it  was  a  hit. 

That  story  came  out  just  2  weeks 
ago.  that  Congress  had  been  deceived 
by  an  artificially  rigged  hit  under  the 
SDIO  program  in  1984.  and  before  the 
ink  got  dry.  all  the  conservative  writ- 
ers all  across  America  say.  "Are  we 
smart  or  what?  We  got  the  Soviets  to 
spend  all  those  billions  of  dollars  by  de- 
ceiving them  into  thinking  there  had 
been  a  hit." 

That  was  the  first  thing  that  hap- 
pened, and  the  next  thingthat  hap- 
pened. Mr.  President,  happened  today. 
Now.  is  it  not  curious  that  the  Sec- 
retary of  Defense  and  his  Deputy  wait- 
ed until  noon  of  September  9.  2  hours 
before  Senator  Sasser  and  some  of  us 
were  going  to  offer  this  amendment?  It 
is  the  same  old  story. 

On  the  super  collider,  the  Secretary 
of  Energy  said.  "Well.  I  fired  the 
project  manager.  Everything  is  going 
to  be  hunky-dory  now.  The  cost  over- 
runs are  over.  There  is  not  going  to  be 
any  more  whiskey  money  spent,  no 
potted  flowers,  no  cost  overruns.  Ev- 
erything is  going  to  be  hunky-dory  be- 
cause we  fired  the  project  manager.  " 

This  year,  it  is  the  same  old  story. 
Not  SDI  anymore.  We  already  spent 
that  $30  billion.  We  have  even  changed 
the  name  of  it  to  the  Ballistic  Missile 
Defense  Organization  for  theater  mis- 
sile defense.  Patriot  upgrade  calculated 
to  recall  all  those  evenings  you 
watched  the  Patriot  missile  during 
Desert  Storm. 

The  truth  of  the  matter  is  the  Pa- 
triot did  not  perform  as  well  as  many 
believe.  You  get  slightly  varying  ver- 
sions of  that,  but  the  truth  of  the  mat- 
ter is  the  Patriot  did  not  perform  all 
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that  well.  But  we  are  not  here  to  de- 
bate the  desirability  of  a  theater  mis- 
sile defense  system.  I  agree  with  that. 
But  everybody  in  this  body  should  re- 
alize that  if  you  had  an  absolutely  fail- 
safe, foolproof  ballistic  theater  missile 
defense  system,  you  still  would  not 
have  anything  that  would  intercept  a 
cruise  missile.  The  Iraqis  shot  some  of 
our  cruise  missiles  down  with  BB  guns 
or  .22  rifles  or  whatever.  But  I  can  tell 
you  one  thing,  you  are  not  going  to 
shoot  down  a  cruise  missile  with  this 
system  and  the  cruise  missile  is  easily 
the  most  revolutionary  system  of  this 
century.  When  the  President  chose  to 
punish  Saddam  just  recently,  what  did 
he  do?  He  sent  20  cruise  missiles.  He 
did  not  sacrifice  one  single  person  or 
life  to  put  20  cruise  missiles  on  what 
was  designed  to  be  an  attack  on  their 
intelligence  system. 

It  is  not  designed  to  shoot  down 
bombers.  If  Saddam  or  some  of  the  Is- 
lamic fundamentalists  want  to  rent  a 
Piper  or  Beech  Baron  in  Miami  and 
load  an  atomic  bomb  on  the  back  of  it, 
the  ballistic  missile  system  is  not 
going  to  stop  it.  If  somebody  could 
bring  a  nuclear  device  into  this  coun- 
try in  a  suitcase  and  plant  it  at  the 
base  of  the  Washington  Monument, 
this  system  is  not  going  to  stop  that. 

So  we  are  working  on  a  Patriot  up- 
grade. 

Mr.  President.  I  will  tell  you  one  of 
the  most  interesting  stories  you  will 
hear  in  this  particular  debate.  Let  me 
turn  to  another  chart.  We  had  this  very 
curious  situation  where  the  President 
was  asking  for  $3.8  billion  this  year  and 
saying— now  listen  carefully— the 
President  said:  I  want  $3.8  billion  for 
1994  for  the  Ballistic  Missile  Defense 
Organization,  and  then  I  want  $7.8  bil- 
lion each  year  thereafter. 

So  if  you  gave  the  President  what  he 
asked  for  until  2  weeks  ago.  $3.8  billion 
and  $7.8  billion  in  1995  through  1999. 
you  have  just  spent  $39  billion. 

The  Senator  from  Tennessee  made 
the  very  cogent  point  this  morning 
that  this  bill  is  enough  over  the  budget 
resolution  we  passed,  on  the  assump- 
tions of  the  economic  package,  which 
brought  blood  all  over  this  place— this 
bill  is  above  that.  So  we  passed  that 
deficit  reduction  package  and  went 
home  and  patted  ourselves  on  the 
backs  and  said,  "We  know  you're  un- 
happy, but,  after  all.  this  is  going  to 
cut  $496  billion  out  of  the  deficit." 

This  morning.  CBO  shot  a  hole  in 
that  bone.  So  we  have  more  work  cut 
out  for  us  to  find  that  roughly  $40  bil- 
lion I  think  that  CBO  says  we  have  to 
come  up  with  to  keep  faith  with  the 
American  people. 

But  shortly  after  we  passed  that 
thing.  I  think  precisely  2  days,  the  Sec- 
retary of  Defense  said:  We  made  a 
slight  mistake.  The  defense  numbers  in 
this  economic  package  are  $20  billion 
short. 

Then,  later  on.  as  recently  as  a  cou- 
ple of  days  ago.  I  had  been  advised  the 


Defense  Department  now  says  we  now 
have  that  $20  billion  overrun  down  to 
$13  billion,  and  we  will  find  the  rest  of 
that. 

So  give  the  devil  his  due.  Let  us  as- 
sume the  Defense  Department  is.  in- 
deed, going  to  find  the  $20  billion  short 
that  they  said  existed  shortly  after  we 
stood  up  and  took  all  those  slings  and 
arrows  to  vote  for  that  economic  pack- 
age. 

But,  Mr.  President,  that  does  not  sat- 
isfy all  the  rhetoric  we  heard  around 
here  for  6  months  about  why  we  have 
to  cut  more.  And  so  the  President, 
until  2  weeks  ago.  said,  give  me  $3  bil- 
lion this  year.  $7.8  billion  thereafter 
and  we  will  get  the  show  on  the  road 
for  $39  billion  through  1999. 

Two  weeks  ago.  they  changed  it — 2 
weeks  ago.  This  was  the  result  of  the 
bottom-up  review.  In  the  bottom-up  re- 
view they  said  give  us  $3.8  billion  this 
year,  and  $3.8  billion  each  year  there- 

But  if  you  take  the  $3  billion  that 
Senator  Sasser  is  asking  for  and  cor- 
relate it  to  what  they  originally  said, 
$6  billion  a  year  thereafter,  you  spend 
$30  billion.  Now.  I  assume  that  may  be 
obsolete  now. 

But  while  I  am  a  cosponsor  of  the 
Sasser  amendment.  I  do  not  like  it. 
The  reason  I  do  not  like  it  is  because  it 
does  not  cut  nearly  enough.  The  reason 
it  does  not  cut  nearly  enough  is  be- 
cause I  believe  in  Bill  Crowe.  I  think 
Admiral  Crowe  is  the  best  Chief  of 
Staff  this  country  has  had  since  George 
Marshall.  Certainly  he  is  the  first  sol- 
dier-statesman we  have  had  since 
George  Marshall.  But  Bill  Crowe  is  an 
honest  man.  He  is  a  very,  very  capable 
military  theatrician.  And  here  is  what 
he  said: 

In  any  event.  I  would  argue  for  a  throttle- 
back  effort  which  seems  to  accord  with  both 
economic  and  military  reality,  perhaps  in 
the  neighborhood  of  $2  billion  annually  to 
keep  the  program  moving  and  our  knowledge 
ahead  of  our  competitors. 

Two  billion  dollars  is  what  the  8-year 
Chief  of  Staff  of  Ronald  Reagan  says 
the  budget  ought  to  be.  and  that  was 
back  when  we  were  talking  about  SDI. 
That  was  back  before  Les  Aspin  said 
SDI  is  dead. 

Admiral  Crowe  went  on  to  say: 

I  must  admit  that  the  case  for  a  credible 
SDI  mission,  in  my  mind,  grows  weaker 
every  day. 

And  then  he  goes  on  to  say: 

The  critical  point  is  that  defense  is  a  zero 
sum  game  and  money  which  funds  SDI  will 
come  from  programs  which  buy  good  defense 
against  more  plausible  and  likely  threats. 
Given  the  Nation's  pressing  domestic  agen- 
da, the  whole  subject  should  be  reviewed. 

I  like  to  coin  a  phrase,  but  I  tell  you 
he  is  a  poet.  He  says  these  things  so  ev- 
erybody understands.  He  says  there  is 
no  viable  threat  to  the  continental 
United  States  for  the  foreseeable  fu- 
ture. 

Everybody  in  the  Pentagon  will  tell 
you  that  the  only  three  nations  that 


will  have  ballistic  missiles  capable  of 
hitting  the  United  States  by  the  year 
2010—17  years  from  now— the  only  three 
nations  that  could  hit  us  are  Brazil, 
India,  and  Israel.  Three  friendly,  for 
many,  many  years,  friendly  nations. 

Mr.  President,  what  does  it  take  to 
get  people  not  to  knee-jerk  these  is- 
sues? As  I  read  that  Post  article  this 
morning.  I  thought,  we  have  a  lot  of 
Senators  who  do  not  care  what  the 
facts  are.  Here  they  are  saying  on  the 
space  station,  they  are  saying  we  have 
a  new  design  but  we  do  not  know  what 
it  is.  And  this  guy  says  we  are  floun- 
dering all  over  the  place.  How  can  we 
expect  this  station  to  survive  when  we 
do  not  know  what  we  are  trying  to 
build? 

Never  fear,  unidentified  aide,  you 
will  get  the  money.  You  do  not  have  to 
show  us  the  design.  You  do  not  have  to 
guarantee  capability.  Just  tbrow  it  out 
there  and  say  it  will  cure  cancer. 

The  Senator  from  Texas  [Mrs. 
HUTCHISON]  said  the  other  day  the 
super  collider  is  going  to  cure  cancer.  I 
have  heard  the  argument  year,  after 
year,  after  year,  that  the  research  we 
are  going  to  do  on  the  space  station 
will  cure  cancer,  arthritis,  corns, 
warts,  burns,  bruises.  I  submit  to  you 
that  you  will  get  more  cancer  cure  out 
of  a  tube  of  Neosporin  than  you  will 
get  out  of  a  $100  billion  space  station. 
And  yet  the  reason  I  said  a  moment 
ago  this  place  is  surrealistic  at  times  is 
because  it  just  does  not  seem  to  make 
any  difference.  You  can  point  out  that 
seven  of  the  eight  technologies  we  have 
tried  on  SDI  have  been  discarded.  Do 
not  worry  about  the  technologies  of 
1984  and  whether  the  thing  was  rigged 
or  not.  Those  have  already  been  dis- 
carded, all  of  that  technology.  On  the 
whole  SDI  concept,  about  which  some 
of  us  stood  in  this  Chamber  and 
screamed  our  lungs  out  year  after  year 
since  1984.  saying  this  is  foolishness,  in 
the  year  of  Our  Lord  1993.  the  Sec- 
retary of  Defense  says  SDI  is  dead.  But 
he  did  not  say  we  could  get  back  our 
$30  billion  that  we  had  wasted  on  it. 

Mr.  President,  I  do  not  mind  telling 
you  I  am  so  weary.  I  have  stood  behind 
this  desk  now  for  5  years  and  taken 
this  on.  Senator  Johnston,  one  of  the 
most  knowledgeable  Members  in  the 
Senate  on  SDI.  actually  understands  a 
lot  of  the  technology.  I  confess  I  do 
not.  All  I  know  is  they  have  tried  every 
technology  under  the  shining  Sun.  and 
they  have  just  discarded  them  one 
after  another,  the  technology.  We  have 
gone  from  Brilliant  Pebbles  now  to 
Brilliant  Eyes.  What  is  that?  What  are 
Brilliant  Eyes? 

I  am  telling  you.  I  sometimes  think 
these  acronyms  and  names  they  put  on 
things  are  designed  to  confuse  us  fur- 
ther. You  have  to  look  at  these  things 
almost  instinctively  and  with  belt 
buckle  native  intelligence.  You  start 
trying  to  follow  the  Pentagon  or  CIA's 
acronyms,  and  I  promise  you  you  will 
go  stark  raving  batty. 
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Senator  Johnston  led  the  fight  here 
for  2  or  3  years  and.  like  everybody, 
grew  weary  and  quit.  I  took  it  over  for 
about  3  years.  Then  Senator  Sasser 
started  last  year,  and  here  we  are  back 
again  this  year. 

But  you  know,  in  this  environment, 
after  everybody  here  has  taken  so 
much  heat  over  the  Presidents  pro- 
gram, if  we  cannot  cut  this  sucker  this 
year,  we  never  will. 

I  am  tired  of  beating  my  head  against 
the  wall.  I  believe  the  deficit  threatens 
the  very  economic  future  of  the  Na- 
tion, and  I  believe  in  doing  something 
about  it.  not  just  talking  about  it. 

So.  Mr.  President,  as  I  say.  that  is 
not  a  threat.  I  guess  I  have  worn  out 
my  welcome  to  my  colleagues  on  SDI. 
the  space  station,  and  a  lot  of  these 
other  things.  But  I  tell  you.  I  would 
rather  try  to  lose,  as  long  as  I  am  abso- 
lutely satisfied  that  I  am  on  the  side  of 
the  angels  with  this  one. 

I  hope,  and  I  really  believe,  the  Sen- 
ate might  vote  for  the  Sasser  amend- 
ment this  year.  It  is  not  very  much. 
When  I  told  you  a  moment  ago  I  did 
not  finish  the  sentence.  I  said  I  did  not 
like  his  amendment,  and  the  reason  I 
did  not  like  it  is  because  it  does  not 
cut  enough.  When  the  appropriations 
process  comes  back  I  am  going  to  offer 
an  amendment  to  still  cut  it  further 
because  I  believe  what  Bill  Crowe  said: 
$2  billion  is  enough.  If  the  chief  mili- 
tary officer  of  this  country  says  that, 
why  on  God's  green  Earth  do  we  not 
listen  to  him?  When  he  says  things  we 
agree  with,  we  say  is  he  not  wonderful? 
But  if  he  happens  to  say  something  you 
disagree  with,  he  is  just  dead  wrong 
about  that  one.  I  think  he  is  dead  right 
about  most  all  of  these  things,  but  es- 
pecially this. 

So  I  am  hoping  that  Senators  will 
honor  their  commitments  that  they 
made  33  days  ago  when  they  said  we 
have  to  cut  a  lot  more  money.  You  are 
either  serious  about  deficit  reduction 
or  you  just  want  to  talk  about  it. 

I  yield  the  Hoor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  JEFFORDS.  Mr.  President.  I 
have  listened  intently  to  the  very  ex- 
cellent statement  and  arguments  of  my 
good  friend  from  Arkansas.  There  is 
little,  if  anything,  that  I  disagree  with. 
Certainly  we  have  heard  enough  about 
the  proponents  of  the  plan,  and  the 
change  of  the  name  will  somehow 
make  it  a  very  important  difference. 

I  cannot  conceive  that  something  is  a 
different  system  than  the  old  SDI  that 
we  worried  about,  strategic  defense, 
and  that  now  the  primary  emphasis  is 
supposedly  on  theater  defense  and 
other  things,  but  the  same  weapons 
systems  are  being  investigated;  the 
same  money  is  being  spent:  and  the 
same,  in  my  mind,  wasteful  progress 
toward  the  future. 

I  would  like  to  change  the  argument 
to  some  extent.  I  think  it  is  time,  at 


this  time  in  our  history,  that  we  just 
stop  and  look  at  the  big  picture,  to 
think  about  what  kind  of  priorities  we 
are  still  dealing  with,  how  we  should 
change  those  priorities  to  meet  the 
problems  of  the  day  and  not  of  yester- 
day. 

We  can  no  longer  afford  to  spend  all 
that  we  might  like  to  on  the  many  pro- 
grams that  we  have  funded  in  the  past. 
I  have  been  sounding  this  same  theme, 
prioritization  in  many  areas,  in  edu- 
cation, health  care,  in  foreign  aid  and 
defense.  We  cannot  continue  on  the 
path  we  have  trod  for  the  past  decade. 
We  must  once  and  for  all  decide  which 
roads  are  most  likely  to  get  us  to  our 
destination  and  stick  with  them. 

We  can  no  longer  afford  to  keep  all  of 
our  options  open  to  fund  every  worthy 
program  and  just  see  which  program 
performs  best  over  time,  or  to  examine 
every  conceivable  problem  which  may 
come  in  the  defense  area  and  say  that 
even  though  that  threat  seems  to  have 
disappeared  it  might  reoccur  and  there- 
forewe  should  go  forward  with  the 
same  kind  of  funding.  The  American 
people  elected  us  to  show  some  leader- 
ship, and  this  is  one  of  those  moments 
when  it  may  not  be  easy  but  it  is  truly 
necessary. 

With  the  end  of  the  cold  war,  the 
changing  nature  of  threats  to  our  na- 
tional security,  the  defense  budget  has 
declined  over  the  last  few  years.  The 
bill  before  us  continues  that  trend,  as 
well  it  should.  I  have  not  been  calling 
for  radical  cuts  in  defense  spending, 
but  I  do  advocate  careful  review  of  all 
defense  programs  to  determine  where 
our  priorities  now  lie.  The  easy  cuts  in 
defense  spending  have  all  been  made. 
From  here  on  every  cut  we  make  helps 
in  some  quarter  and  causes  some  p)ain 
in  some  community.  But  we  have  been 
elected  to  do  that  job  responsibly. 

Let  me  say  basically  what  we  are 
talking  about  here.  We  are  talking 
about  research  and  development  re- 
garding defense  systems  for  our  future. 
But  is  that  our  greatest  threat  right 
now? 

I  believe  our  greatest  threat  right 
now  is  our  inability  to  compete  on  the 
world  markets,  and  that  this  Nation 
which  has  always  prided  itself  at  being 
the  best  in  research  and  development 
has  slipped  dramatically  in  many 
areas.  That  slip  has  occurred  primarily 
because  our  brains  and  our  efforts  have 
been  working  on  the  military  side,  and 
rightfully  so.  And  it  is  because  of  that 
that  we  have  developed  the  cruise  mis- 
siles and  to  some  extent  the  more 
elaborate  defense  systems. 

But  the  situation  now  is  different. 
We  are  competing  with  countries  like 
Japan.  Germany,  and  others  who  have 
spent  all  of  their  research  and  develop- 
ment in  commercialization  and  how  to 
win  on  the  world  markets. 

We  are  being  faced  with  cutting  back 
on  money.  We  are  being  faced  with 
many  issues  of  cutting  back  in  re- 
search and  development. 


I  say  to  the  Senator  from  Arkansas 
that  in  some  areas  we  agree,  and  in  re- 
search and  development  we  disagree. 
But  in  some  ways  I  agree  with  him  on 
that.  But  if  I  were  to  make  a  choice  be- 
tween the  other  things  like  the  space 
station  or  the  super  collider  or  the 
strategic  defense  initiative,  now  called 
the  ballistic  missile  defense.  I  would 
put  the  ballistic  missile  defense  at  the 
bottom  of  those  three  critical  areas 
that  we  are  examining.  Each  of  the 
other  two.  the  space  station  and  the 
super  collider,  will  give  us  an  edge  and 
hope  to  provide  better  research  and  de- 
velopment for  commercialization,  to 
make  sure  we  can  go  to  the  future  in 
hopes  of  being  able  to  improve  our 
standard  of  living  by  being  able  to 
compete  on  those  international  mar- 
kets. 

I  may  still  vote  against  one  of  those 
other  two.  but  if  I  had  the  choice  be- 
tween taking  the  money  out  of  SDI  and 
putting  it  in  those.  I  would  much  rath- 
er do  that.  I  think  the  national  inter- 
est would  be  much  better  served. 

Actually,  the  amendment  we  are 
seeking  cuts  nowhere  near  as  much  as 
I  think  ought  to  be  cut.  But  it  is  a  step 
in  the  right  direction  of  reordering  our 
priorities,  and  we  will  reopen  these 
funds  in  other  areas  where  R&D  may  be 
more  than  those  three  which  I  dis- 
cussed. 

In  order  to  come  within  the  limits  al- 
located by  the  Appropriations  Commit- 
tee with  respect  to  the  system  which 
we  are  talking  about.  $2.6  billion  must 
be  cut  from  this  bill. 

The  Armed  Services  Committee, 
under  the  able  leadership  of  Senators 
NUNN  and  Thurmond,  has  made  great 
progress  in  articulating  these  tough  de- 
cisions. But  more  needs  to  be  done  to 
this  bill.  And  I  believe  the  ballistic 
missile  defense  category  stands  out  as 
one  area  where  increased  funding  has 
been  the  norm,  and  we  have  little  con- 
crete progress  to  show  for  all  of  the 
money. 

The  strategic  threats  to  the  United 
States  have  changed  rapidly  since 
President  Reagan  first  proposed  con- 
verting the  modest  ballistic  missile  de- 
fense research  program  into  his  aggres- 
sive strategic  defense  initiative. 

Now  I  fear  that  the  greater  threat  to 
this  Nation  comes  not  from  an  ICBM 
strike  by  some  former  Soviet  Republic, 
or  a  fiedgling  nuclear  power,  but  rather 
from  the  inability  of  the  United  States 
military  to  carry  out  some  future  mis- 
sion because  Congress  and  the  White 
House  have  refused  to  make  the  hard 
choices  in  the  long-lead,  high-tech- 
nology programs,  and  have  fallen  in- 
stead into  the  easy  trap  of  sacrificing 
readiness,  operations  and  maintenance, 
or  personnel  accounts  in  order  to  make 
the  short-term  savings  requirements. 

I  urge  my  colleagues  to  look  closely 
at  this  to  understand  its  very  modest 
nature  and  to  realize  that  this  amend- 
ment will  put  us  closer  to  more  man- 
ageable Defense  budgets  in  the  years  to 
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come.  Unchecked,  the  current  SDI  Pro- 
gram in  the  proposed  budget,  followed 
to  its  logical  extension  over  the  next 
few  years,  will  quickly  reach  $6  billion, 
almost  twice  what  it  is  in  the  bill 
today.  The  consequences  of  that  type 
of  funding  explosion  on  the  unworthy 
Defense  programs  would  be  very  severe. 
The  Sasser-Jeffords  amendment  cuts 
$400  million  from  the  committee's  bill 
setting  SDI  funding  at  $3.06  billion, 
still  a  very  robust  program  of  research 
and  development. 

The  amendment  would  eliminate 
redundancies  in  the  BMD  [Ballistic 
Missile  Defense  Program]  without 
hampering  the  most  productive  lines  of 
research.  It  is  time  to  make  some 
tough  choices  to  decide  what  is  the 
core  of  our  national  defense  so  it  will 
not  be  sacrificed  in  this  time  of  in- 
creasing fiscal  constraints. 

I  urge  my  colleagues  to  vote  in  favor 
of  this  amendment. 

Mr.  President,  we  are  facing  many 
challenges  in  this  world.  These  chal- 
lenges require  us  to  have  the  courage 
and  resolve  to  take  action. 

There  are  areas  in  which  we  should 
be  expending  our  efforts  in  defining  our 
policies  so  we  can  better  deal  with  such 
situations  that  are  existing  in  the 
world  today. 

I.  along  with  a  number  of  others,  met 
today  with  the  President  of  Bosnia, 
who  is  seriously  concerned  about  the 
future  of  his  nation,  and  the  inability 
of  this  Nation  to  provide  any  assist- 
ance whatsoever. 

I  came  away  from  that  meeting  de- 
pressed in  a  sense,  but  encouraged  in 
another  sense  that  we  do  have  an  op- 
portunity to  be  able  to  help  that  na- 
tion, and  that  is  where  we  should  be 
spending  our  time  and  effort  now  in  re- 
designing our  policies  and  efforts  on 
what  to  do. 

Mr.  President,  twice  in  the  past  year 
I  have  traveled  to  the  war-torn  land 
that  was  once  Yugoslavia  and  have 
seen  first  hand  the  terrible  human  suf- 
fering. To  talk  with  victims  of  ethnic 
cleansing  and  to  hear  their  stories  of 
rape  and  torture  was  a  truly  shocking 
experience. 

Now  I  have  just  returned  from  War- 
saw and  a  conference  on  Eastern  Eu- 
rope attended  by  representatives  of 
most  European  countries.  The  key 
topic  was  the  Bosnian  situation,  and  I 
came  away  fully  as  shocked  as  by  my 
earlier  trips,  but  for  a  much  different 
reason.  What  alarmed  me  this  time  was 
the  absolute  lack  of  resolve  on  behalf 
of  the  NATO  nations.  It  has  me  think- 
ing—what is  the  value  of  NATO  if  it  is 
unable  to  act  with  conviction  in  situa- 
tions like  this? 

The  horror  continues  unabated  in 
Bosnia,  under  a  U.N.  policy  that, 
stripped  to  its  essentials,  amounts  to 
this:  The  United  Nations  will  make 
sure  you  are  fed  before  you  are  raped, 
murdered,  or  displaced.  Meanwhile,  no 
effort   is   being   made   to   stop  ethnic 


cleansing.  Indeed,  the  presence  of  U.N. 
peacekeepers  often  accomplishes  little 
more  than  freeing  more  Serbs  troops 
from  occupation  duties  in  conquered 
territory  to  fight  on  the  front  lines. 

As  a  member  of  the  Senate  Foreign 
Relations  Committee.  I  have  written 
President  Clinton  urging  that  this 
country  act  now,  and  forcefully,  to 
bring  about  at  least  two  very  reason- 
able objectives  of  the  Bosnian  Govern- 
ment in  current  peace  negotiations. 
First,  Bosnia  wants  a  seaport  on  the 
Adriatic,  a  way  to  reach  the  outside 
world  without  having  to  pass  through 
Serbian  or  Croatian  lines.  Second,  it 
wants  theboundaries  that  are  agreed 
upon  to  be  guaranteed  with  force. 

While  I  consider  it  preferable  to  work 
within  the  framework  of  international 
organizations,  if  European  allies  re- 
main unwilling  to  take  decisive  steps 
to  bring  about  an  equitable  solution  to 
the  conflict,  it  may  well  be  necessary 
for  the  United  States  to  take  unilat- 
eral action. 

The  time  has  come  for  us  to  bring 
real  pressure  to  bear  in  the  negotia- 
tions. This  is  the  11th  hour,  the  last 
chance  to  exercise  our  responsibility  as 
a  world  leader  and  to  salvage  a  modi- 
cum of  self-respect  for  the  role  we  have 
played  when  confronted  by  Europe's 
greatest  post-war  tragedy.  Winter  is 
approaching,  threatening  to  bring  cata- 
strophic starvation  to  Bosnia.  Yet  the 
near  total  collapse  of  the  Serbian  econ- 
omy provides  strong  leverage.  Amer- 
ican willingness  to  ratchet  up  pressure 
still  further  on  both  Serbia  and  Croatia 
could  secure  an  agreement  which  meets 
the  very  reasonable  requests  of  the 
Bosnian  Government.  In  the  case  of 
Serbia,  which  bears  principal  respon- 
sibility for  the  conflict,  those  pressures 
should  include  the  threat,  backed  up  by 
action  if  necessary,  to  carry  out  air 
strikes  on  tactical  or  even  infrastruc- 
ture targets  held  by  the  Bosnian  Serbs 
or  in  Serbia  itself. 

At  stake  in  the  Bosnian  crisis  are  the 
very  credibility  of  the  United  States  as 
a  world  leader  and  the  effectiveness  of 
the  United  Nations  as  an  instrument  of 
peace.  Failure,  once  again,  to  take  de- 
cisive action  will  merely  feed  the  grow- 
ing perception  that  the  international 
community  is  not  willing  to  stand  up 
to  aggressive  behavior  that  delib- 
erately flaunts  U.N.  mandates  and  is 
even  less  willing  to  do  so  when  the  vic- 
tims of  aggression  are  Muslims. 

Such  perceptions  can  only  feed  the 
ambitions  of  would-be  aggressors  else- 
where and  heighten  resentments  in  the 
Islamic  world  that  have  helped  spawn 
international  terrorism. 

Mr.  President,  these  are  the  kinds  of 
issues  we  should  be  spending  our  time 
on.  Yet,  it  is  essentially  important 
that  we  reorder  our  priorities  so  we  can 
better  meet  these  new  demands  being 
cast  upon  us.  I  urge  support  of  the  Sas- 
ser-Jeffords-Bumpers  amendment  as 
being  a  step  forward  in  reevaluating 


our   goals   and   priorities   and   placing 
ourselves  in  a  better  position  to  meet 
the  needs  of  the  present  and  the  future. 
I  yield  the  floor. 

Mr.  SASSER.  Mr.  President,  I  ask  for 
the  yeas  and  nays  on  the  pending 
amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  not  a  sufficient  second. 
Mr.  SASSER.  I  renew  my  request. 
The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  not  a  sufficient  second. 
Mr.  KEMPTHORNE.  Mr.  President,  I 
rise  today  in  opposition  to  the  amend- 
ment currently  before  us  on  the  floor. 
The  amendment  proposes  to  cut  the 
budget  for  the  ballistic  missile  defense 
program    by    $400    million.    This    cut 
would  be  enacted  in  addition  to  the  re- 
duction of  $300  million  imposed  by  the 
Armed  Services  Committee  on  which  I 
serve.  Further,  the  proposed  cut  offered 
by  the  senior  Senator  from  Tennessee 
would  be  in  addition  to  the  $21  billion 
cut  in  the  former  SDI  Program  in  the 
5-year     defense     plan     that     is     rec- 
ommended in  the  bottom-up  review. 

Mr.  President,  the  ballistic  missile 
defense  program  is.  in  my  view,  one  of 
the  most  important  programs  in  the 
entire  defense  authorization  bill.  The 
SDI  Program  is  a  research  and  develop- 
ment effort  designed  to  give  the  Amer- 
ican people  and  its  troops  deployed 
overseas  protection  against  ballistic 
missiles. 

No  one  in  this  Chamber  can  deny 
that  the  threat  of  missile  proliferation 
is  a  growing  challenge  to  U.S.  security. 
As  we  witnessed  so  vividly  in  the  gulf 
war.  nations  such  as  Iraq  will  use  bal- 
listic missiles,  such  as  the  Scud,  in  the 
pursuit  of  their  military  objectives. 
The  United  States  currently  possesses 
only  a  very  modest  capability,  the  Pa- 
triot antimissile  defense  system,  to  de- 
fend its  troops.  During  the  gulf  war  we 
were  fortunate  to  have  a  Patriot.  But 
now  in  an  effort  to  increase  our  capa- 
bility against  far  more  capable  theater 
ballistic  missiles  than  the  Scud  the 
Armed  Services  Committee  has  focused 
its  funding  recommendation  on  the 
theater  missile  defense  initiative, 
known  as  the  TMDI. 

Unfortunately,  while  we  emphasized 
development  of  theater  missile  de- 
fenses we  have  dramatically  reduced 
funding  for  the  national  missile  de- 
fense initiative,  known  as  NMDI.  This 
program  is  designed  to  give  the  United 
States'  homeland  a  defense  against 
long-range  ballistic  missiles.  In  fact, 
the  movement  toward  actual  deploy- 
ment of  a  national  missile  defense  sys- 
tem that  took  place  under  the  Bush  ad- 
ministration has  been  reversed  by  the 
current  administration.  Now.  instead 
of  moving  toward  deployment  of  a  na- 
tional defense  system,  this  program 
has  been  slowed  and  stretched  out  into 
a  technology  development  program. 

The  decision  to  delay  the  develop- 
ment and  deployment  of  defense  for  the 
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American  people  is  a  serious  mistake, 
in  my  view.  As  we  all  know,  more  and 
more  countries  are  acquiring  longer 
and  longer-range  ballistic  missiles.  In- 
deed, it  w£is  earlier  this  year  that 
President  Clintons  director  of  the  CIA. 
Jim  Woolsey.  warned  that  a  nation 
hostile  to  the  United  States  may  ac- 
quire a  ballistic  missile  that  could 
reach  the  United  States  sometime  after 
the  turn  of  the  century— the  turn  of 
the  century,  which  is  less  than  7  years 
away.  At  the  same  time,  the  Clinton 
administration  proposes  delaying  the 
deployment  of  a  national  missile  de- 
fense system  until  sometime  late  in 
the  next  decade.  In  other  words,  we  are 
leaving  ourselves  vulnerable  to  a 
threat  that  the  CIA  tells  us  is  coming. 
I  fear  we  will  indeed  regret  this  deci- 
sion. 

Mr.  President,  the  SDI  program  has 
contributed  more  toward  deficit  reduc- 
tion than  any  program  in  the  Federal 
budget.  As  I  noted  earlier,  the  Clinton 
administration  proposes  to  reduce 
spending  on  missile  defenses  by  $21  bil- 
lion over  the  next  5  to  6  years.  And  at 
the  same  time  that  it  is  proposing  a 
deep  cut  in  spending  on  missile  de- 
fenses. Secretary  of  Defense  Les  Aspin 
has  warned  that  the  proliferation  of 
weapons  of  mass  destruction  and  the 
means  to  deliver  them  is  one  of  the  top 
threats  facing  this  Nation. 

In  light  of  this  acknowledged  threat. 
I  find  the  proposal  to  reduce  spending 
on  the  program  designed  to  counter 
this  threat  unwise. 

Mr.  President,  the  administration  op- 
poses any  additional  funding  reduc- 
tions in  the  ballistic  missile  defense 
program.  We  have  a  growing  threat  of 
ballistic  missiles,  and  our  troops  and 
citizens  need  a  defense  against  these 
weapons. 

Mr.  President,  the  question  was 
asked  what  have  we  gotten  for  the  $30 
billion  that  has  been  invested  in  the 
SDI  Program.  I  would  like  to  quote 
from  a  report  that  has  been  released 
entitled  "What  Did  We  Get  For  Our 
$30-Billion  Investment  In  SDLBMD?" 
written  by  James  A.  Abrahamson  and 
Henry  F.  Cooper,  the  first  and  second 
directors  of  the  SDI  Program. 

In  this  report,  it  states: 

Marshal  Sergei  Akhromeyev  (former  So- 
viet Chief  of  Staff,  close  advisor  to  Gorba- 
chev, and  head  of  the  Soviet  Experts  Group 
at  Reykjavik)  told  Ambassador  Vernon  Wal- 
ters (who  was  our  Ambassador  to  the  UN  at 
the  time  of  the  Reykjavik  Summit),  that 
Reagan's  refusal  to  give  up  SDI  at  Reykjavik 
was  a  "watershed  event."  by  which  Walters 
understood  that  Gorbachev  was  then  per- 
suaded that  the  Soviets  could  not  compete. 
This  view  is  shared  by  other  world  leaders, 
including  former  British  Prime  Minister 
Margaret  Thatcher.  At  a  February  1993 
Princeton  University  meeting,  former  Soviet 
Foreign  Minister  Alexander  Bessmertnykh 
(Who  was  close  to  the  US-Soviet  negotiations 
throughout  this  period)  and  former  Gorba- 
chev aid  Anatoly  Chernyaev  indicated  that 
SDI  had  a  decisive  effect  on  Soviet  political 
and  economic  calculations  that  hastened  the 


end  of  the  Cold  War.  (See  press  accounts  in 
the  February  27,  1993,  Washington  Post  and 
Washington  Times.)  About  the  same  time 
Russian  Deputy  Foreign  Minister  Grigorly 
Berdennikov,  in  an  ABC  interview  in  Madrid, 
said,  "The  Soviet  Union  fell  precisely  be- 
cause it  could  not  afford  "star  wars'  and  the 
arms  race  against  the  West." 

I  think  that  quote  is  worth  repeating: 
The  Soviet  Union  fell  precisely  because  it 
could  not  afford   'star  wars'  and   the  arms 
race  against  the  West. 

Finally,  Ambassador  Vladimir  Lukin 
(Chairman  of  the  Supreme  Soviet  Foreign 
Relations  Committee  during  the  1980s  and 
now  Russia's  Ambassador  to  the  United 
States)  has  observed  that  SDI  accelerated 
the  end  of  the  Cold  War  "by  five  years." 

Mr.  President.  I  think  this  is  dra- 
matic evidence  suggesting  what  SDI 
has  meant  for  the  welfare  of  the  Nation 
and  the  world,  the  fact  that  it  acceler- 
ated the  demise  of  the  former  Soviet 
Union  by  perhaps  5  years.  And  this  is 
according  to  the  Russians  themselves. 

But.  Mr.  President,  it  does  not  mean 
that  we  simply  live  now  in  a  world  that 
can  rest  in  peace.  We  do  have  countries 
that  are  undergoing  multibillion  dollar 
arms  buildups  and  it  is  not  for  peaceful 
measures. 

We  have  had  a  great  deal  of  discus- 
sion, too.  Mr.  President,  about  the  ac- 
cusations that  have  been  made  on  the 
report  that  was  in  the  New  York 
Times.  The  New  York  Times  says  that 
former  officials  of  the  DOD  stated  that 
the  fourth  homing  overlay  experiment 
was  faked  to  deceive  Congress  about 
the  feasibility  and  success  of  SDI.  and 
that  is  a  serious  charge.  The  Pentagon 
has  looked  into  this  charge.  The  Office 
of  Technology  Assessment  has  looked 
into  it.  and  this  morning  Under  Sec- 
retary Perry  told  Senators  the  result 
of  his  own  inquiry.  He  concludes  that 
the  accusations  are  "wrong,  dead 
wrong." 

Let  me  review  for  you.  Mr.  President, 
the  particulars.  The  New  York  Times 
says  that  the  interceptor  did  not  track 
and  guide  to  the  target  on  its  own  but 
rather  homed  in  on  the  radio  beacon  on 
the  target. 

The  truth  is  that  there  were  beacons 
on  both  the  target  and  the  interceptor. 
The  beacons  were  mandatory  for  range 
safety  so  the  range  safety  officer  could 
determine  if  the  missiles  had  gone  out 
of  control.  In  fact,  the  frequency  of  the 
beacon  was  such  that  the  interceptor 
would  have  had  to  have  an  antenna  10 
feet  across  to  track  the  target.  That 
was  not  the  case. 

The  New  York  Times  says  that  the 
target  was  artificially  heated  to  make 
a  better  target.  Yes;  it  was  heated.  The 
real  target  enemy  reentry  vehicles  are 
quite  hot  because  they  go  through  the 
atmosphere  so  fast,  but  this  target  was 
sitting  in  the  cold  night  air  at  Vanden- 
berg.  So  the  target  in  this  case  had  to 
be  heated  to  match  the  real  targets. 

The  New  York  Times  says  that  the 
target  was  not  destroyed  by  impact  but 
by  an  explosive  charge.  There  was  an 


explosive  charge,  but  it  was  meant  to 
accelerate  and  amplify  the  impact  so  it 
could  be  seen  from  the  ground.  It  is 
called  a  marking  charge  and  it  is  used 
all  the  time  to  make  a  cloud  last  for  a 
few  minutes  so  that  the  location  of  the 
impact  can  be  determined.  It  was  not 
exploded  by  anything  but  the  impact, 
not  by  a  proximity  fuse  and  not  by  a 
signal  from  the  ground.  The  New  York 
Times  article  was  inaccurate. 

Now,  Senators  ought  to  know  there 
was  a  deception  program  in  effect  at 
Pacific  test  range.  There  was  a  Russian 
trawler  gathering  intelligence  on  the 
test.  It  was  meant  to  convince  the  Rus- 
sians there  had  been  a  hit  even  if  the 
interceptor  missed.  This  would  have 
been  done  by  detonating  the  target  on 
command.  This  was  a  planned  feature 
of  the  first  three  tests.  The  deception 
plan  was  canceled  for  the  fourth  test. 

Mr.  President.  I  believe  that  we  have 
sufficient  information  here  that  points 
out  that  the  article  in  the  New  York 
Times  was  not  correct.  We  have  had 
the  Pentagon,  we  have  had  Dr.  Perry, 
who  has  now  given  us  evidence,  and 
Secretary  of  Defense.  Les  Aspin,  re- 
leased a  statement  that  has  been  made 
part  of  the  public  record. 

Mr.  President,  I  believe  that  again 
the  SDI  Program  has  proven  great 
worth  to  the  United  States.  The  con- 
tinuation of  the  program  in  its  current 
form  is  absolutely  essential  to  us. 

The  PRESIDING  OFFICER  (Mr. 
WoFFORD).  The  Senator  from  Alabama. 

Mr.  HEFLIN.  Mr.  President,  on  be- 
half of  the  unprotected  members  of  our 
Armed  Forces,  as  well  as  our  civilian 
population,  I  urge  the  Senate  to  reject 
the  ill-advised  attempt  to  take  an  addi- 
tional $400  million  from  the  ballistic 
missile  defense  budget  for  fiscal  year 
1994.  This  amendment,  if  passed,  will 
undermine  our  capability  to  defend 
ourselves  against  the  threat  posed  by 
the  global  proliferation  of  ballistic 
missile  technology  and  weapons  of 
mass  destruction. 

As  the  Persian  Gulf  war  graphically 
illustrated,  even  the  limited  use  of  un- 
sophisticated, short-range  ballistic 
missiles  such  as  the  Scud,  can  have  a 
dramatic  impact  on  our  ability  to  pro- 
tect our  national  security  interests  at 
home  and  abroad.  One  need  only  take 
note  of  recent  headlines  concerning  the 
activities  of  such  countries  as  North 
Korea  and  Iraq  to  realize  that  many  of 
our  potential  adversaries  are  perfectly 
capable  of  buying,  not  necessarily  pro- 
ducing, but  buying  ballistic  missile 
hardware  and  technology  on  the  open 
market,  and  they  have  been  doing  so 
for  years.  Unfortunately,  the  collapse 
of  the  Soviet  Union  has  created  new 
opportunities  for  acquiring  such  weap- 
onry throughout  the  world  and  the 
problem  is  getting  worse  by  the  day. 

Our  new  Secretary  of  Defense,  a  re- 
spected former  Member  of  Congress, 
chairman  of  the  Armed  Services  Com- 
mittee  of  the   House,   has  repeatedly 
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identified  the  proliferation  of  ballistic 
missile  technology  and  weapons  of 
mass  destruction  as  one  of  the  four 
major  dangers  that  threaten  our  na- 
tional security.  In  a  recent  address  to 
the  graduating  class  at  West  Point, 
President  Clinton  himself  referred  to 
this  threat  as  one  of  the  key  challenges 
that  our  military  leaders  will  face  in 
the  future.  To  quote  the  President, 

A  particularly  troubling  element  in  the 
world  you  face  is  the  proliferation,  around 
the  globe,  of  weapons  of  mass  destruction 
and  the  means  for  their  delivery.  Today,  am- 
bitious and  violent  regimes  seek  to  acquire 
arsenals  of  nuclear,  biological,  and  chemical 
warfare  weapons.  As  we  discovered  in  Iraq, 
surging  stocks  of  ballistic  missiles  and  other 
advanced  arms  have  enabled  outlaw  nations 
to  extend  the  threat  of  mass  destruction  a 
long  way  beyond  their  own  borders  *  *  * 

Our  goal  in  reducing  defense  spending 
must  be  to  maintain  a  healthy  balance 
between  offensive  and  defensive  mili- 
tary capability  without  putting  our  na- 
tional security  at  risk.  For  decades,  we 
have  pursued  advanced  offensive  weap- 
ons, under  a  policy  of  mutual  assured 
destruction  [MAD],  without  investing 
in  any  type  of  defensive  system.  The 
threat  has  certainly  changed,  we  no 
longer  fear  a  massive  attack  by  the  So- 
viet Union.  Unfortunately,  though  the 
Soviet  Union  has  disappeared,  we  are 
still  without  any  means  of  defending 
against  attacks  from  hostile  and  pos- 
sibly irrational  third  world  leaders  who 
are  not  deferred  by  threats  of  retalia- 
tion. How  long  will  it  before  our  luck 
runs  out  and  we  lost  thousands  of 
troops  to  a  ballistic  missile  attack 
with  chemical,  biological,  or  nuclear 
warheads?  How  long  before  we  are 
blackmailed  by  a  fanatical  third  world 
leader  with  the  threat  of  ballistic  mis- 
sile attack  against  one  of  our  major 
cities? 

I,  too.  recognize  the  need  to  reduce 
spending,  to  cut  the  deficit,  but  some 
costs  are  simply  to  high.  Saving  a  few 
dollars  now.  at  the  cost  of  untold  lives 
in  the  future,  is  no  bargain.  I,  there- 
fore, urge  my  colleagues  to  remember 
our  experience  in  the  Persian  Gulf,  to 
recognize  our  current  vulnerability, 
and  to  then  join  me  in  defeating  this 
unwise  amendment. 

Mr.  DORGAN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  North  Dakota. 

Mr.  DORGAN.  Mr.  President,  thank 
you  very  much. 

Mr.  President,  if  we  had  in  this 
Chamber  a  map  of  the  State  of  North 
Dakota,  and  if  you  were  conversant 
with  the  communities  and  the  regions 
of  North  Dakota,  and  if  you  looked  in 
the  northeast  corner,  you  would  find  a 
small  spot  on  that  map  called  Con- 
crete, ND. 

That  spot  designates  a  major  weap- 
ons program  built  in  this  country,  the 
only  antiballistic  missile  program 
built  in  the  free  world,  a  monument  to 
colossal  wasteful  spending  in  our  coun- 
try. We  built  the  only  antiballistic 
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missile  system  in  the  free  world  in  the 
northeastern  corner  of  North  Dakota. 
We  spent  billions  of  dollars,  and  then 
we  closed  it  30  days  after  it  was  de- 
clared operational.  It  is  truly  a  monu- 
ment to  Government  waste. 

1  have  spent  now  some  months 
watching  interest  groups  and  politi-. 
cians  parade  around  this  town  with 
pins  that  say  "cut  spending  first."  I  do 
not  know  who  printed  these  pins,  but 
clearly  there  is  a  political  movement 
that  says  the  national  interest  now  on 
fiscal  policy  is  to  cut  spending  first. 

Well,  today,  and  increasingly  in  the 
days  ahead,  on  appropriations  bills,  we 
will  see  whether  those  who  wear  the 
pin  "cut  spending  first"  have  an  appe- 
tite to  cut  spending  at  all.  If  we  cannot 
cut  spending  on  this  program,  then  we 
cannot  cut  spending. 

These  are  not  rocket  scientists'  deci- 
sions. These  are  yes  or  no  decisions  on 
whether  we  should  spend  this  money  or 
not  spend  the  money.  Do  we  support 
this  amendment  to  cut  spending  or  do 
we  not?  Yes  or  no. 

Now,  that  yes-or-no  decision  is  made 
in  the  context  of  a  dramatic  change  in 
the  world.  If,  5  years  ago,  someone  had 
said,  "You  know,  5  years  from  now,  the 
world  is  going  to  look  different.  We  are 
not  going  to  have  an  arms  race.  There 
won't  be  a  Soviet  Union.  East  Germany 
will  not  be  East.  Most  of  Eastern  Eu- 
rope will  be  free.  There  will  be  no  War- 
saw Pact,"  you  would  have  said,  "Well, 
clearly,  you  have  been  drinking  some- 
thing stronger  than  you  should.  That  is 
not  what  the  world  is  going  to  look 
like.  There  will  remain  a  Communist 
threat.  There  will  remain  a  Warsaw 
Pact.  And  Eastern  Europe  will  still  be 
under  Soviet  influence." 

The  fact  is  that  in  a  very  short  pe- 
riod of  time,  things  have  happened  that 
almost  take  our  breath  away.  The  peo- 
ple who  make  maps,  people  who  draw 
the  lines  and  create  the  maps  of  the 
world,  simply  cannot  keep  up.  Coun- 
tries are  changing,  the  lines  are  chang- 
ing, the  names  are  changing.  And  de- 
mocracy has  been  winning.  The  world 
has  changed  for  the  better  in  a  breath- 
taking way. 

You  all  remember  the  arms  race. 
There  was  a  time  in  the  arms  race 
when  it  did  not  matter  what  the  other 
side  did.  We  had  to  do  it,  too. 

I  said  on  the  floor  of  the  House  a 
number  of  times,  if  the  Soviets  had 
been  buying  horses  to  start  a  new  cav- 
alry, we  would  decide  we  needed  to 
start  buying  horses,  as  well.  It  did  not 
matter  how  goofy  it  was,  the  arms  race 
meant  we  spent  and  spent  and  spent. 
We  spent  with  no  object. 

Well.  I  was  on  a  bomber  base  not  too 
long  ago.  And  it  looks  different  because 
the  world  has  changed.  Where  there 
used  to  be  crews  sleeping  in  buildings 
on  alert  pads  near  their  B-52's  and  B- 
I's.  there  are  now  no  crews  on  alert. 
Where,  for  over30  years,  an  airplane 
used  to  fly  24  hours  a  day  in  an  oper- 


ation called  Looking  Glass,  a  flying 
command  center,  in  the  event  of  nu- 
clear war — every  minute,  every  day,  all 
year  long,  that  airplane  was  in  the  air 
in  the  event  of  a  nuclear  war — it  land- 
ed. It  is  over.  Its  flight  is  done. 

The  Soviet  Union  does  not  exist  on 
the  map  anymore.  The  world  has 
changed. 

The  only  thing  that  has  not 
changed— the  only  thing  that  has  not 
changed— is  the  way  people  in  this 
Chamber  view  spending  when  it  comes 
to  projects  like  this.  The  only  thing 
that  has  not  changed  is  the  appetite  to 
spend  money  on  projects  we  do  not 
need,  especially  in  the  area  of  defense. 
Now,  I  take  a  back  seat  to  no  one  in 
demanding  that  we  have  a  safe  and  se- 
cure America  and  a  military  able  to  de- 
fend our  freedom.  But,  having  seen  the 
only  antiballistic  missile  system  ever 
built  in  the  free  world  built  in  my 
State  and  closed  30  days  after  it  was 
operational,  I  can  tell  you  that  that  is 
a  monument  to  Government  waste  we 
should  not  repeat. 

So  the  question  today  will  be:  Shall 
we  cut  Government  spending?  Yes  or 
no. 

The  Senator  from  Arkansas.  Senator 
Bumpers,  had  it  absolutely  correct. 
This  is  too  timid.  This  amendment  is 
far  too  timid.  It  cuts  far  too  little. 

When  he  does  offer  his  amendment  on 
the  appropriations  bill.  1  intend  to  be 
the  first  one  to  speak  for  it.  if  he  will 
let  me. 

Two  billion  dollars  is  plenty.  In  fact, 
that  is  probably  too  much. 

But  this  amendment  is  a  timid 
amendment  that  cuts  precious  little 
money  from  a  program  that  is  not 
needed. 

The  question  confronting  this  Cham- 
ber is:  Will  we  take  even  this  first  mod- 
est step  in  living  up  to  those  pins  we 
wear  on  our  lapels  that  say  "cut  spend- 
ing first?" 

This  program,  at  its  roots,  did  not 
make  sense.  If  there  is  a  threat,  if  in- 
deed there  is  a  nuclear  threat  from  a 
Third  World  country,  it  is  far  more 
likely  to  be  the  threat  of  a  nuclear  de- 
vice planted  in  the  trunk  of  a  Yugo  car 
parked  on  a  vacant  street  in  New  York 
City;  or  it  is  far  more  likely  to  be  the 
threat  of  a  nuclear  bomb  planted  in  the 
hold  of  a  ship  tied  up  at  a  dock  in  some 
American  port.  Both  of  these  threats 
are  far  more  likely  than  that  of  a  so- 
phisticated intercontinental  missile 
heaved  across  the  skies  by  some  Third 
World  country. 

That  is  a  fact.  That  is  not  science. 
That  is  a  fact. 

As  we  talk  today  about  what  we  want 
to  fund,  we  need  to  decide  what  our  pri- 
orities are. 

I  know  some  have  talked  about  other 
needs.  The  Senator  from  'Vermont,  I 
think,  talked  about  other  needs  in  our 
country. 

I  just  came  from  a  meeting  about  an 
hour  ago  in  which  a  doctor  told  me 
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that,  on  an  Indian  reservation,  a  13- 
year-old  was  put  in  a  drunk  tank  and 
locked  up  for  3  months  because  there 
was  no  space  to  deal  with  him.  He  came 
from  an  alcoholic,  dysfunctional  fam- 
ily: a  13-year-old  thrown  in  jail  because 
we  did  not  have  the  money  to  deal  with 
him. 

On  that  same  Indian  reservation,  I 
told  my  colleagues  on  the  floor,  a  3- 
year-old  girl  was  placed  in  a  foster 
home  and  had  her  hair  torn  out.  was 
bruised,  her  nose  broken,  her  arm  bro- 
ken, abused  by  foster  parents  because 
one  person  on  that  reservation  handled 
150  cases  because  we  did  not  have  the 
money  for  more  social  workers.  Rel- 
ative to  this  program,  we  are  talking 
about  pennies. 

And  today  we  are  talking  about  hun- 
dreds of  millions  of  dollars  for  a  weap- 
ons system  we  do  not  need.  Yet  many 
in  this  Chamber  will  vote  for  it. 

I  think  it  is  disgraceful  that  we  can- 
not sort  out  our  priorities  in  a  more 
thoughtful  way,  in  a  way  that  responds 
to  the  real  needs  here  at  home. 

I  am  not  saying  we  should  not  have  a 
defense.  I  am  not  saying  that  at  all. 
But  I  am  saying  that  if  we  take  a  look 
at  weapons  systems  when  the  world  is 
changing  and  cannot  say,  this  system 
does  not  make  sense  and  this  system 
ought  to  be  scrapped,  then.  Lord,  we 
are  never  going  to  make  it.  We  are  sim- 
ply not  going  to  make  it. 

I  want  to  say  one  other  thing.  I  heard 
until  I  was  sick,  in  the  last  6  or  8 
months,  about  special  interests.  Spe- 
cial interests.  I  want  to  talk  about  spe- 
cial interests  and  this  program. 

They  have  talked  a  lot  about  build- 
ing the  first  site  for  this  program  in 
my  State.  I  am  telling  you,  there  are  a 
lot  of  people  in  my  State  who  very 
much  want  this  program  to  move  for- 
ward. They  say  it  will  be  good  for  our 
State.  "Great.  New  jobs  in  our  State." 
We  sure  need  new  jobs.  But  I  am  saying 
this  is  not  a  good  program. 

But  you  know  what  the  special  inter- 
ests do — the  Defense  Department,  the 
contractors,  the  corporations  that  are 
going  to  get  some  of  this  business? 
They  are  out  there  in  North  Dakota 
holding  seminars  with  small  businesses 
saying.  "Here  is  how  you  can  be  advan- 
taged by  this  program  if  only  your 
elected  representatives  will  support 
it."  That  is  how  the  special  interests 
work.  It  is  not.  "What  are  the  merits  of 
this?  Is  it  needed  for  our  country's  de- 
fense? Is  this  good  for  our  future?  How 
does  this  fit  with  our  fiscal  policy?" 
No,  it  is  not  that  at  all.  It  is  classic 
special-interest  politics:  corporations 
In  my  State  holding  seminars  telling 
small  businesses.  "Here  is  the  money 
you  will  get  from  this  project.  So  be 
sure  and  talk  to  your  Senator  or  your 
Representative  about  supporting  it."  It 
is  not  about  the  merits;  it  is  about 
money.  It  is  about  special  interests. 

This  project  should  not  be  built.  This 
project  ought  to  be  scrapped.  The  world 


has  changed.  If  we  do  not  recognize 
that,  we  do  not  recognize  anything.  We 
have  plenty  of  other  needs  and  plenty 
of  other  problems  in  this  country. 

I  agree  with  those  who  wear  the  pin 
"Let's  Cut  Spending  First.  "  But  I  tell 
you,  if  you  have  a  desire  to  wear  that 
pin,  let  us  see  the  desire  to  cast  the 
vote  that  indeed  cuts  spending  first. 
When  the  Senator  from  Tennessee  calls 
for  the  vote,  I  ask  everybody  in  this 
Chamber  who  has  worn  that  pin  to  put 
the  pin  on.  Cast  the  vote.  Then  let  us 
see  who  voted  to  cut  spending  first. 

I  yield  the  floor. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader  is  recognized. 

Mr.  MITCHELL.  Mr.  President,  I  ask 
unanimous  consent  that  a  vote  occur 
on  or  in  relation  to  the  Sasser  amend- 
ment No.  785  at  5:50  p.m.  today;  that 
the  time  until  the  vote  be  equally  di- 
vided in  the  usual  form;  and  that  no 
other  intervening  amendments  be  in 
order  until  disposition  of  the  Sasser 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KEMPTHORNE.  Mr.  President, 
on  behalf  of  Senator  Thurmond,  the 
ranking  member,  we  agree  with  that. 
We  appreciate  it. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MITCHELL.  Mr.  President.  Sen- 
ators then  should  now  be  aware  that  at 
5:50— that  is  just  a  little  less  than  a 
half-hour  from  now— a  vote  will  occur 
on  or  in  relation  to  theSasser  amend- 
ment. Senators'  offices  should  alert 
Senators  to  be  present  during  that 
vote. 

Mr.  NUNN.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  MITCHELL.  Mr.  President,  I 
thank  my  colleagues  and  I  yield  the 
fioor.  The  time  will  be  under  the  con- 
trol of  Senator  Nunn  and  Senator  Sas- 
ser 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  WARNER.  Mr.  President.  I  ask 
the  distinguished  chairman  if  he  will 
yield  me  about  5  minutes,  please? 

Mr.  NUNN.  Yes.  I  would  like  to  save 
5  minutes  for  the  Senator  from  Con- 
necticut, and  I  would  also  like  to  make 
remarks  for  just  a  couple  of  minutes. 
As  I  understand  it.  we  have  now.  equal- 
ly divided,  approximately  30  minutes.  I 
yield  5  minutes  to  the  Senator  from 
Virginia. 

Mr.  WARNER.  Mr.  President,  I  would 
like  at  this  time  to  engage  our  distin- 
guished colleague  from  Tennessee,  the 
principal  proponent  of  this  amend- 
ment, in  a  colloquy  on  two  programs 
which  this  body  has  supported  consist- 
ently for  many  years,  the  ERINT  and 
the  Arrow  programs;  the  Arrow,  of 
course,  being  key  to  one  of  our  prin- 
cipal allies,  Israel. 


I  would  like  to  ask  of  our  distin- 
guished colleague,  what  is  his  interpre- 
tation of  the  impact  of  this  amendment 
on  those  two  programs?  The  Senator 
from  Virginia,  in  his  analysis,  is  deeply 
concerned  that  this  amendment  would 
adversely  impact  both  of  those  pro- 
grams, which  this  Chamber  in  years 
past  has  deemed  essential  to  the  secu- 
rity of  our  country  as  well  as  that  of 
our  allies. 

I  wonder  if  the  distinguished  chair- 
man might  have  the  time  for  his  reply 
allocated  to  his  side  of  the  debate? 

Mr.  SASSER.  Mr.  President,  I  would 
object  to  that.  I  will  be  pleased  to  reply 
on  the  time  of  the  distinguished  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Then  I  will  allocate  1 
minute  of  my  time  to  the  Senator. 

Mr.  SASSER.  I  say  to  my  friend,  it 
will  have  little  or  no  impact.  What  the 
Sasser  amendment  does  is  to  provide  $3 
billion  for  the  ballistic  missile  defense. 
It  preserves  all  of  the  administration's 
priorities  in  the  ballistic  missile  de- 
fense, including  the  Arrow  project  and 
the  other  project  that  the  Senator  re- 
ferred to.  It  will  have  the  effect  of  re- 
ducing the  12  theater  missile  defense 
programs  that  are  now  ongoing  down 
to  eight  programs.  But  it  does  protect 
all  of  the  ballistic  missile  defense  pro- 
curement funding. 

What  this  amendment  does,  it  actu- 
ally allocates  48  percentof  the  total 
amount  under  my  amendment  to  thea- 
ter missile  defense,  which  is  what  I  un- 
derstand the  Arrow  is  associated  with. 
It  also  gives  the  Secretary  of  Defense 
the  discretion  to  allocate  up  to  an  ad- 
ditional 10  percent  of  the  total  funding 
to  theater  missile  defense  programs. 

Mr.  WARNER.  Mr.  President.  I  have 
to  respectfully  disagree  with  my  col- 
league. The  information  I  received 
from  the  Department  of  Defense  is  that 
this  amendment  would  have  a  very  se- 
rious and  adverse  impact  on  both  of 
these  programs. 

Second.  Mr.  President.  I  say  the  ad- 
vanced R&D  program  is  going  to  be  se- 
verely hurt,  if  not  decimated,  by  this 
amendment. 

Last,  the  Secretary  of  Defense — and  I 
have  publicly  said  this  several  times- 
has  done  a  very  crucial  job  on  the  bot- 
tom-up review.  This  amendment  would, 
in  my  judgment  and  the  judgment  of 
others,  have  a  serious  negative  impact 
on  four  out  of  the  five  objectives  most 
recently  stated  in  the  Secretary  of  De- 
fense's bottom-up  review. 

I  reserve  the  remainder  of  my  time. 

Mr.  NUNN.  Will  the  Senator  yield  me 
back  1  minute  of  his  time  and  then  I 
will  be  glad  to  cooperate  with  him? 

Mr.  WARNER.  Yes. 

Mr.  NUNN.  On  the  point  we  have 
been  debating  a  good  bit  off  and  on  all 
afternoon  and  the  point  the  Senator 
from  Virginia  just  made  with  the  Sen- 
ator from  Tennessee.  I  would  say  there 
is  no  doubt  about  the  fact — and  I  said 
this  earlier,  but  I  now  have  a  letter 


from  Tony  Lake.  Assistant,  National 
Security  Affairs,  on  this  very  point. 
where  he  says: 

Your  committee  has  recommended  a  level 
of  $3.45  billion  for  BMD  in  fiscal  year  1994.  a 
level  consistent  with  the  5-year  defense  plan 
funding  profile  envisioned  by  the  Bottom-Up 
Review.  A  cut  of  $400  million  in  fiscal  year 
1994.  as  proposed  in  the  amendment,  would 
require  the  administration  to  request  over  $4 
billion  in  1995  if  we  were  to  keep  track  over 
the  course  of  the  5-year  defense  plan  with 
our  new  $18  billion  BMD  program. 

I  call  the  attention  of  my  colleague 
from  Virginia  to  this  paragraph. 

In  addition,  the  amendment  would  specify 
that  no  more  than  48  percent  of  the  funds  ap- 
proved in  this  bill  for  BMD  could  be  spent  on 
theater  defenses.  This  restriction  is  incon- 
sistent with  the  restructured  BMD  program 
that  resulted  from  the  Bottom-Up  Review. 
Under  the  Bottom-Up  Review.  67  percent  of 
the  funds  allocated  to  BMD  during  the  5-year 
defense  plan  would  go  to  theater  systems. 

Continuing  to  quote,  bottom  line, 
Tony  Lake,  Assistant  to  the  President, 
National  Security  Affairs,  he  says: 

In  short,  the  amendment  would  not  allow 
the  Defense  Department  to  give  theater  mis- 
sile defenses  the  priority  the  President  di- 
rected in  approving  the  Bottom-Up  Review. 

That  is  the  end  of  the  quote.  And  he 
says  on  the  first  paragraph,  quoting 
again:  "The  administration  is  opposed 
to  the  Sasser-Bumpers-Johnston 
amendment." 

Mr.  WARNER.  Does  that  not,  Mr. 
Chairman,  corroborate  the  statements 
I  made  briefly  on  the  floor? 

Mr.  NUNN.  Absolutely.  And  it  also 
corroborates  the  entire  dialog  we  had 
this  morning  where  I  made  the  state- 
ment that  the  chart  of  the  Senator 
from  Tennessee  is  out  of  date  and  does 
not  take  into  account  the  new  adminis- 
trations  program  under  theatermissile 
defense. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  8  minutes  10  seconds. 

Mr.  NUNN.  Mr.  President,  I  yield  4 
minutes  to  the  Senator  from  Connecti- 
cut. 

Mr.  LIEBERMAN.  I  thank  the  Chair 
and  thank  the  chairman  of  the  com- 
mittee, my  colleague  and  friend  from 
Georgia. 

Mr.  President,  I  rise  to  speak  in  sup- 
port of  the  ballistic  missile  defense 
program  authorized  by  the  Armed 
Services  Committee  and,  therefore, 
against  this  amendment.  1  think  it  is 
important  to  stress  here  that  we  are 
not  debating  the  strategic  defense  ini- 
tiative. This  is  not  a  debate  over  a 
space-based  missile  defense  system. 
This  is  a  debate  over  a  ground-based 
system.  It  is  also  not  a  debate  over 
whether  the  Congress  was  deceived  at 
earlier  stages  of  testing  of  SDI.  That  is 
an  interesting  and,  indeed,  important 
question.  But  in  my  opinion  it  is  irrele- 
vant to  this  proposal  before  us  today. 

The  question  I  think  we  have  to  ask 
ourselves  is,  does  America,  and  do  our 


troops  in  theaters  of  combat,  face  a 
threat  from  ballistic  missiles? 

I  think  the  answer  today  and,  in- 
creasingly so  tomorrow,  is  yes.  Today 
Russia.  China,  Ukraine,  Kazakhstan, 
and  Byelarus  all  have  ballistic  missiles 
on  their  territory  with  sufficient  range 
to  reach  the  United  States,  I  am  not 
saying  this  is  an  imminent  threat,  but 
let  us  recognize  that  reality  and  ac- 
knowledge, as  we  have  seen  in  recent 
history,  that  governments  can  change 
quickly  and  unpredictably. 

Let  us  also  understand  that  after  the 
turn  of  the  century,  several  nations 
hostile  to  the  United  States  may  well 
be  able  to  develop  ballistic  missiles  in- 
digenously and  thus  threaten  the  Unit- 
ed States.  It  is  hard  to  give  a  precise 
date  for  that,  obviously.  But  over  the 
next  10  years,  according  to  experts  that 
I  have  consulted,  we  are  likely  to  see 
several  Third  World  nations  establish 
the  infrastructure  and  develop  the 
technical  knowledge  required  to  under- 
take intercontinental  ballistic  missile 
development. 

The  administration  has  wisely 
changed  the  Ballistic  Missile  Defense 
Program  to  give  first  priority  to  thea- 
ter missile  defenses,  defenses  that  will 
protect  our  troops  in  combat  from  mis- 
sile threats  like  those  they  faced  in  the 
Persian  Gulf  war  and  presumably  will 
face  in  the  years  ahead  in  other  thea- 
ters of  combat. 

However,  although  this  program  has 
been  refocused,  the  administration  has 
not  abandoned  the  goal  of  missile  de- 
fense for  the  United  States.  The  BMO 
program,  as  authorized  by  the  commit- 
tee, will  continue  to  develop  the  means 
necessary  for  defending  our  nation 
from  long-range  missile  attack  which, 
though  unlikely  today,  is  plausible  to- 
morrow in  the  hands  of  those  who  are 
our  enemies.  While  this  threat  is  less 
immediate  than  that  posed  by  shorter- 
range  missiles  to  our  forces  in  the 
field,  the  progress  we  make  in  counter- 
ing these  shorter-range  missiles  will 
give  us  both  the  knowledge  and  the 
technology  that  can  be  applied  toward 
a  national  missile  defense  system. 

Mr.  President,  ballistic  missiles  are, 
in  fact,  a  threat  today.  If  we  reduce  the 
funding  authorized  by  the  committee 
without  knowing  what  the  impact  will 
be,  I  fear  that  we  will  be  delaying  de- 
ployment of  missile  defenses  and  there- 
by leaving  our  troops  in  some  future 
theater  of  combat  vulnerable  to  missile 
attack. 

I  would  remind  my  colleagues,  as 
others  before  me  have,  that  during  the 
Persian  Gulf  war,  the  largest  single  in- 
cident of  American  casualties  was  the 
result  of  such  an  attack. 

Moreover,  a  number  of  nations  cur- 
rently possess  or  are  developing  ballis- 
tic missiles,  including  North  Korea. 
Iran.  Iraq  and  Libya,  and  these  missiles 
have  a  sufficient  range  to  reach  Amer- 
ican forces  in  possible  fields  of  combat. 
We  need  to  develop  and  field  more  ef- 


fective missile  defenses  so  that  we  can 
assure  our  ability  not  only  to  project 
forces  abroad  to  areas  of  regional  con- 
flict, but  also  to  protect  those  forces 
once  they  have  been  deployed. 

The  amendment  under  consideration 
would  diminish  our  ability  to  do  so 
and.  therefore,  I  urge  my  colleagues  to 
oppose  it. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  BUMPERS.  Mr.  President.  I  ask 
the  distinguished  floor  manager  for  2 
minutes. 

Mr.  SASSER.  Mr.  President,  I  am 
pleased  to  yield  my  friend  from  Arkan- 
sas 2  minutes. 

Mr.  BUMPERS.  Mr.  President,  I  do 
not  want  our  colleagues  to  lose  sight  of 
what  this  debate  is  about.  Every  state- 
ment in  opposition  to  this  amendment 
has  been  that  there  is  a  threat.  That  is 
not  the  debate.  Everybody  agrees  there 
is  a  threat.  What  we  are  debating  about 
is  how  much  is  a  logical  amount  of 
money,  a  sensible  amount  of  money  to 
spend  to  meet  the  threat? 

The  House  is  already  at  this  level,  $3 
billion.  So  if  you  defeat  the  amend- 
ment and  you  go  to  conference  with 
the  House,  you  are  sure — Senator  Nunn 
would  admit  this— you  are  going  to 
wind  up  with  $3.2  billion.  You  are  not 
talking  about  terminating  a  program. 
Goodness,  get  back  on  the  debate.  We 
are  talking  about  a  $4  trillion  debt  we 
are  trying  to  bring  under  control  and 
at  the  same  time  provide  a  defense  for 
this  Nation. 

So,  Mr.  President,  I  have  heard  a  lot 
of  strange  things  this  afternoon.  I 
heard  my  distinguished  friend  from 
Idaho  quoting  Mr.  Cooper  and  General 
Abrams,  two  of  the  former  directors  of 
SDIO— not  terribly  distinguished  direc- 
tors, I  might  add — come  out  with  a  re- 
port and  say  look  what  we  got  for  our 
$30  billion. 

I  showed  you  on  a  chart  a  while  ago 
what  you  got  for  the  $30  billion.  Noth- 
ing. Nothing.  And  those  two  men  had 
the  audacity  to  write  a  report  and  say 
the  Soviet  Union  fell  because  of  our 
SDI  efforts.  That  reminds  me  of  a  guy 
who  was  bom  on  third  base  and  thinks 
he  hit  a  triple. 

The  Soviet  Union  fell  because  Marx- 
ist economic  theories  and  policies  were 
fatally  flawed.  It  fell  because  it  was  a 
lousy  system.  The  last  reason  in  the 
world  it  fell  was  because  of  SDI.  Paul 
Nitze  said  we  ought  not  go  forward 
with  this  unless  we  can  do  this  for  less 
money  than  they  can  overwhelm  it, 
and  everybody  knew  the  Soviet  Union 
could  overwhelm  the  SDI  system  for  a 
lot  less  money  than  it  was  going  to 
cost  us  to  build  it.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SASSER.  Does  the  Senator  from 
Arkansas  need  additional  time? 
Mr.  BUMPERS.  No. 
Mr.   SASSER.  Mr.  President,  in  lis- 
tening to  this  debate  today,  it  is  really 
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rather  amusing.  You  would  think  we 
are  here  trying  to  delete  all  funding  for 
the  follow-on  program  to  the  strategic 
defense  initiative— now  we  call  it  the 
ballistic  missile  defense,  more  or  less 
the  same  program  but  we  have  changed 
the  name. 

Nothing  could  be  further  from  the 
truth.  What  we  are  saying  with  the 
Sasser-Bumpers-Jeffords  amendment  is 
rather  than  providing  $3.46  billion  for 
the  ballistic  missile  defense,  or  the 
SDI.  we  are  going  to  provide  $3  billion. 
We  are  simply  going  to  save  $400  mil- 
lion and  spend  $3  billion  rather  than 
$3.46  billion. 

Our  amendment  will  preserve  all  of 
the  administration's  baJlistic  missile 
defense  priorities.  They  will  not  be 
changed  at  all.  Our  funding  will  be  al- 
located among  the  various  programs, 
just  as  the  administration  suggested 
when  they  sent  their  budget  up  here. 

There  is  no  allocation  among  the  var- 
ious programs  in  the  defense  bill  before 
us  today.  The  Armed  Services  Commit- 
tee simply  sends  them  a  lump  sum. 
There  is  no  allocation  among  the  var- 
ious programs.  We  allow  full  funding  of 
the  administration's  core  theater  mis- 
sile defense  programs.  Bear  in  mind 
they  now  have  12  theater  defense  mis- 
sile programs.  What  we  are  saying  is 
we  cannot  fund  all  of  those.  DOD 
knows  we  cannot  fund  all  of  them. 

Next  year  they  are  going  to  cut  back 
on  some  of  them.  What  we  are  saying 
here,  this  year,  is  let  us  save  the 
money  this  year  rather  than  next  year 
when  it  will  be  gone.  Let  us  go  ahead 
and  fund  8  of  these  theater  missile  de- 
fense programs  rather  than  12.  Under 
the  setup  now,  the  Army  has  four  sepa- 
rate theater  missile  defense  programs — 
four.  The  Navy  has  two.  The  Air  Force 
has  two.  The  Marine  Corps  has  one.  We 
say.  let  us  cut  those  12  programs  back 
to  8. 

Where  is  this  enormous  threat  we  are 
hearing?  Using  Department  of  Defense 
information,  we  show  you  the  current 
Third  World  country  ballistic  missile 
capability  and  the  range  of  those  mis- 
siles. 

Look  where  they  range  into?  They 
range  into  southern  China,  the  south 
China  seas;  they  range  down  into  Afri- 
ca, the  Middle  East,  and  into  portions 
of  southeastern  Europe.  No  threats  at 
all  to  the  continental  United  States. 
No  threats  even  to  Western  Europe. 
And  you  would  think  the  barbarians 
were  at  the  gates,  to  hear  some  of  my 
colleagues  talk  here  today. 

Now,  we  are  talking  about  saving  $400 
million.  One  of  my  colleagues  said  a 
moment  ago  there  were  400  million 
words  expended  here  just  a  few  weeks 
ago  along  the  lines  of  we  have  to  cut 
spending  and  cut  spending  first.  So  we 
are  going  to  grive  our  colleagues  who 
want  to  cut  spending  first  an  oppor- 
tunity to  make  a  modest  cut  in  this 
whole  SDI-TMD.  It  leaves  the  adminis- 
tration's priorities  Intact.  It  leaves  the 


theater  missile  defense  programs  capa- 
ble of  funding  8  programs  rather  than 
the  present  12.  And  what  in  the  world 
does  the  Army  need  four  separate  thea- 
ter missile  defense  programs  for?  They 
do  not.  They  are  going  to  be  cut  out 
next  year.  And  we  simply  say  let  us 
save  the  money  this  year. 

Mr.  President.  I  ask  unanimous  con- 
sent that  Senators  Lautenberg. 
Mathews,  Wellstone.  and  Pryor  be 
added  as  cosponsors  of  this  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SASSER.  Mr.  President,  may  I 
inquire  how  much  time  remains  on  our 
side? 

The  PRESIDING  OFFICER.  Six  min- 
utes and  forty  seconds. 

Mr.  SASSER.  Mr.  President,  the  dis- 
tinguished junior  Senator  from  Arkan- 
sas Is  in  this  Chamber  and  I  will  be 
pleased  to  yield  him  5  minutes. 

Mr.  PRYOR.  Mr.  President.  I  thank 
my  distinguished  friend  from  Ten- 
nessee for  yielding  to  me.  I  am  going  to 
try  not  to  use  all  of  the  time  allocated 
through  his  generosity. 

Mr.  President,  there  has  been  an  alle- 
gation that  in  1984  certain  tests  rel- 
ative to  the  SDI  program  were  rigged 
and  that  deception  was  practiced.  This 
afternoon.  Secretary  Aspin  issued  a 
statement^-and  let  me  say  not  a  re- 
port, but  a  statementr— which  dealt 
with  an  article  which  appeared  in  the 
New  York  Times.  August  27,  1993. 

Mr.  President.  I  have  just  concluded 
a  meeting,  a  briefing  with  the  Under 
Secretary  for  Acquisition.  John 
Deutch.  from  the  Pentagon.  We  had  an 
hour  and  15  minute  meeting.  There 
were  seven  or  so  Members  of  the  Sen- 
ate at  this  particular  meeting.  And  let 
me  say  that  what  we  are  dealing  with 
here  I  think.  Mr.  President,  may  be.  ac- 
cording to  some,  an  issue  of  seman- 
tics.But  I  want  to  move  beyond  seman- 
tics for  just  a  moment  and  say  what 
was  the  general  impression  that  was 
left  not  only  with  the  Congress  but 
also  with  the  general  public  in  1984. 

Well,  here  is  the  general  impression 
that  caused  us  to  believe  that  there 
had  been  a  very  successful  missile  test 
practiced,  actually  engaged  in  in  1984. 
and  I  read  from  Reuters  June  11.  1984. 
on  Monday.  I  quote: 

The  United  States  has  successfully  de- 
stroyed a  test  missile  outside  the  Earth's  at- 
mosphere with  another  missile  for  the  first 
time.  Defense  Department  officials  said 
today. 

That  was  the  story.  Mr.  President, 
that  led  us  to  the  belief  that  this  pro- 
gram was  working. 

The  principal  Deputy  Secretary  of 
the  Army  a  short  time  later  said.  "We 
tried  to  hit  a  bullet  with  a  bullet  and 
it  worked.  " 

However.  Mr.  President,  we  see  an  in- 
tervening situation  that  is  brought  to 
light  by  the  New  York  Times  in  an 
interview  with  Maj.  Gen.  Eugene  Fox, 


the  Army  Ballistic  Missile  Defense 
System  Commander,  who  stated  clear- 
ly: 

We  heated  it,  the  missile,  because  we  want- 
ed to  see  it.  People  can  argue  about  that,  and 
that's  fair.  That  didn't  mean  we  were  trying 
to  cheat.  In  the  entire  concept  of  this  test, 
people  would  fault  us.  My  point  is  we  did 
what  was  a  normal  test  event. 

What  General  Fox  was  saying  also, 
Mr.  President,  was  that  they  had  artifi- 
cially heated  this  missile  so  it  could  be 
tracked  easier  and  shot  down  with 
greater  ease. 

We  look  further  in  a  1993  September 
GAO  report.  When  we  come  to  the 
credibility  of  testing  by  the  Pentagon 
in  the  SDI  program,  we  find,  Mr.  Presi- 
dent, that  of  seven  tests  that  were 
made  in  the  SDI  program  the  General 
Accounting  Office  in  the  September 
1993  report  indicates  that  four  of  the 
seven  tests  were  inaccurate— not  decep- 
tive, Mr.  President,  inaccurate.  What 
we  are  finding  here  is  the  Pentagon  is 
like  the  student  grading  his  or  her  own 
exam  papers  in  these  operational  test- 
ing situations  and  we  are  going  to  have 
to  certainly  end  that. 

Mr.  President,  we  are  about  to  vote 
now  on  a  huge  authorization  of  some 
$3.5  billion  for  a  program  that  is 
flawed,  where  the  test  results  are 
tainted,  and  where  the  results  of  what- 
ever this  great  experiment  is  are  cer- 
tainly held  in  question,  and  in  fact 
some  scientific  quarters  in  absolute 
ridicule. 

Mr.  President,  it  is  time  to  cut  from 
this  program,  to  step  back  from  this 
program  and  to  see  how  these  dollars 
can  be  better  used  and  certainly  with  a 
higher  degree  of  priority.  I  salute  my 
friend  from  Tennessee.  Senator  Sas- 
SER.  and  others  who  have  been  engaged 
for  some  number  of  years  in  trying  to 
talk  sense  about  this  program. 

I  ask  unanimous  consent.  Mr.  Presi- 
dent, that  certain  news  articles  rel- 
ative to  the  flawed  testing,  and  in  some 
minds  deceptive  testing,  which  has 
been  practiced  with  regard  to  these 
tests  be  printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  Reuters  North  European  Service. 

June  11.  1984) 

U.S.  Conducts  First  Successful  Ballistic 

Missile  Intercept 

The  United  States  has  successfully  de- 
stroyed a  test  missile  outside  the  earth's  at- 
mosphere with  another  missile  for  the  first 
time.    Defence    Department    officials    said 

today. 

They  said  yesterday's  successful  intercep- 
tion of  one  missile  by  another  followed  three 
earlier  failures. 

Army  Chief  of  Information  Major  General 
Lyle  Barker  told  reporters:  "This  was  the 
first  known  missile  intercept  not  only  for 
the  United  Sutes  but  for  the  world." 

The  aim  of  the  test,  called  "Homing  over- 
lay experiment "  (HOE),  is  to  develop  a  non- 
nuclear  weapon  able  to  knock  down  Soviet 
missiles  outside  the  atmosphere— at  least  95 
KM  (60  miles)  above  the  earth,  defence  offi- 
cials said. 


Hoe  research  is  part  of  President  Reagan's 
strategic  defence  initiative  or  "Star  Wars" 
effort  to  develop  non-nuclear  technology 
able  to  destroy  incoming  Soviet  ballistic 
missiles. 

Officials  said  this  would  save  valuable  time 
in  case  of  an  enemy  attack  because  it  would 
not  require  the  Presidential  approval  nec- 
essary to  launch  a  nuclear  device. 

Brigadier-General  Eugene  Fox,  head  of  the 
Army  ballistic  missile  defence  systems  com- 
mand, told  a  news  conference  a  dummy  war- 
head was  launched  aboard  a  minuteman  mis- 
sile from  Vandenberg  Air  Force  Base,  near 
Los  Angeles. 

The  Hoe  was  lifted  by  a  minuteman  from 
Kwajalein  Atoll,  in  the  Pacific  Ocean  about 
4.200  miles  southwest  of  Los  Angeles. 

Using  its  infrared  sensors  and  on-board 
computer,  the  Hoe  manoeuvered  itself  to 
within  seven  or  eight  feet  (just  over  two 
metres)  of  the  dummy  warhead  and  caught  it 
in  a  metal  net.  Fox  said. 

Officials  said  15  years  ago  there  was  an- 
other missile  interception  in  space,  but  it 
was  accidental.  On  that  occasion  the  missile 
was  controlled  from  the  ground  and  not  by 
computers  within  the  projectile  itself. 

The  U.S.  announcement  coincided  with 
publication  of  an  interview  given  by  Soviet 
President  Konstantin  Chernenko,  in  which 
he  called  on  the  United  States  to  start  talks 
immediately  on  a  ban  on  space  weapons. 

[From  the  New  York  Times,  Aug.  27,  1993] 
(By  Tim  Weiner) 

Washington,  August  26.— A  retired  general 
who  helped  oversee  a  disputed  1984  "Star 
Wars"  test  says  the  target  missile  in  the  test 
was  artificially  heated  to  make  it  a  bigger 
target  for  a  heat-seeking  sensor  on  an  inter- 
ceptor missile,  and  thus  easier  to  hit,  but  he 
denies  that  the  action  meant  the  test  was 
rigged. 

The  retired  Army  major  general.  Eugene 
Fox.  then  the  deputy  program  manager  for 
the  test,  also  denies  that  Congress  had  been 
misled  about  the  experiment,  in  which  the 
Interceptor  missile  hit  the  target  missile 
over  the  Pacific,  the  experiment  was  a  cru- 
cial technological  milestone  for  the  fledging 
missile-defense  program,  which  has  been 
under  attack  by  scientists  and  skeptics  since 
its  Inception  in  1983. 

At  the  time  of  the  test.  Pentagon  officials 
said  it  was  proof  that  a  missile  should  hit 
another  missile  in  mid-fiight.  One  former 
Secretary  of  Defense.  Caspar  W.  Weinberger. 
said  on  Wednesday  in  a  written  response  to 
questions  on  the  subject  that  the  test  was  in- 
tended to  be  "as  realistic  as  possible." 

But  General  Fox  said  in  an  interview  on 
Wednesday  that  the  artificial  heating  made 
the  target  10  times  more  visible  to  the  inter- 
ceptor than  an  actual  Soviet  warhead  would 
have  been,  citing  an  openly  published  report 
to  Congress  in  1988  on  the  test  by  the  Office 
of  Technology  Assessment,  an  analytical 
branch  of  Congress. 

"PEOPLE  CAN  argue" 

•Clearly,  we  heated  it  because  we  wanted 
to  see  it,"  he  said.  "People  can  argue  about 
that  and  that's  fair.  That  didn't  mean  that 
we  were  trying  to  cheat.  In  the  entire  con- 
cept of  this  test,  people  could  fault  us.  My 
point  is  what  we  did  was  a  normal  test 
event."  He  said  he  was  unsure  whether  the 
artificial  heating  was  disclosed  to  Congress 
in  1984. 

General  Fox  conceded  It  was  possible,  but 
unlikely,  that  something  more  was  done  to 
rig  the  test  behind  his  back.  Should  some- 
thing have  happened  around  me?"  he  said. 


"Yes,  that's  obvious.  But  I  don't  think  so.  I 
think  that  test  was  done  fairly." 

General  Fox  said  an  explosive  charge  had 
also  been  placed  on  the  target  missile.  "We 
put  a  charge  on  it  so  that  if  we  just  happened 
to  nip  it  we  could  see  it,  and  so  that  visual 
devices  on  the  ground  could  see  it,  and  so 
that  usual  devices  on  the  ground  could  pick 
it  up,"  he  said.  "It  looked  like  a  nuclear  ex- 
plosion." 

John  Pike,  director  of  space  policy  at  the 
Federation  of  American  Scientists  and  a 
critic  of  the  missile-defense  program,  said 
the  general's  description  made  it  appear  that 
"the  test  was  rigged  at  least  two  different 
ways."  He  added,  "The  debate  is  now  not 
whether  the  test  was  rigged,  but  how  it  was 
rigged." 

who  made  accusations 

The  veterans  of  the  missile-defense  pro- 
gram who  brought  their  test-rigging  asser- 
tions to  Congressional  investigators  this 
summer  said  the  1984  test  was  manipulated 
when  the  target  missile  was  equipped  with 
electronic  devices  that  helped  the  intercep- 
tor locate  and  destroy  it.  General  Fox  said 
he  knew  of  no  such  device. 

These  officials  also  said  the  manipulation 
of  "Star  Wars"  tests  was  part  of  a  deception 
campaign,  intended  to  fool  the  Soviet  Union, 
that  overstepped  its  bounds  and  wound  up 
misleading  Congress  about  the  progress  of 
the  missile-defense  program. 

The  charges,  first  reported  in  The  New 
York  Times  last  week,  outraged  senior  mem- 
bers of  the  Reagan  Administration,  who  saw 
the  accusations  as  a  partisan  political  at- 
tack by  Democrats  In  Congress. 

Mr.  Weinberger  called  the  charges  fairy 
tales.  He  said  nothing  was  done  to  deceive 
the  Congress  or  the  Soviets  about  the  pro- 
gram or  the  disputed  test.  Mr.  Weinberger 
also  said  that  comments  he  made  last  week 
about  the  frequent  use  of  deception  programs 
by  the  Pentagon  were  not  meant  to  confirm 
the  existence  of  any  deception  program  con- 
nected with  the  Strategic  Defense  Initiative, 
or  the  suggest  that  the  disputed  test  had 
been  deceptive. 

WEINBERGER'S  STATEMENT 

"The  test  was  not  enhanced  in  any  way," 
Mr.  Weinberger  said  in  his  written  response. 
"Various  aspects  of  the  test  were  designed  to 
make  it  as  realistic  as  possible  given  the  fact 
that  obviously  an  actual  Soviet  re-entry  ve- 
hicle could  not  be  used  to  test  our  Intercep- 
tor." 

The  charges,  brought  to  Senator  David 
Pryor.  an  Arkansas  Democrat  and  a  critic  of 
"Star  Wars"  contracting  practices,  led  Sec- 
retary of  Defense  Les  Aspin  to  order  an  in- 
vestigation last  week.  On  Wednesday,  Wil- 
liam J.  Perry,  the  Deputy  Defense  Secretary, 
asked  John  M.  Deutch.  the  Under  Secretary 
of  Defense  for  Acquisition  and  Technology, 
to  write  a  report  in  time  for  Mr.  Perry  to 
"resolve  the  issue  in  the  next  two  weeks."  a 
Pentagon  official  said. 

Senator  Pryor  asked  the  General  Account- 
ing Office,  the  investigative  arm  of  Congress, 
to  examine  the  charges  three  weeks  ago. 
Both  teams  of  investigators  lack  a  crucial 
piece  of  evidence:  the  missiles  used  in  the  ex- 
periment, which  destroyed  one  another  in 
what  appeared  to  be  a  scientific  triumph. 

NO  EVIDENCE  TO  EXAMINE 

"They  are  in  pieces  at  the  bottom  of  the 
ocean,"  General  Fox  said. 

The  goal  of  the  $30  billion  "Star  Wars" 
program,  which  began  in  1983,  was  to  build 
systems  that  could  shoot  down  an  enemy's 
Intercontinental  ballistic  missiles.  After  10 
years,   it  produced  little   In   the  way  of  a 


working  system,  although  Its  defenders  say 
It  contributed  significantly  to  the  downfall 
of  the  Soviet  Union  by  accelerating  Soviet 
defense  spending  and  thus  damaging  the  So- 
viet economy. 

In  May,  Mr.  Aspin  announced  "the  end  of 
the  'Star  Wars'  era"  and  a  scaling-back  of 
the  missile-defense  program. 

The  accusation  that  the  1984  test's  target 
and  Interceptor  were  "Interactive,"  as  one  of 
the  accusers  put  it,  was  a  serious,  though  not 
unprecedented,  challenge  to  the  scientific  in- 
tegrity of  the  program.  General  Accounting 
Office  investigations  have  confirmed  past 
charges  that  military  officials  misled  Con- 
gress about  aspects  of  the  missile  defense 
program. 

Last  year,  the  General  Accounting  Office 
audited  seven  "Star  Wars"  tests  conducted 
between  1990  and  1992.  The  auditors  found 
that  three  of  the  tests  were  accurately  de- 
scribed to  Congress.  Those  three  tests  were 
complete  or  partial  failures.  The  missile-de- 
fense program's  officials  told  Congress  the 
other  four  tests  were  successes.  That  was  un- 
true, the  auditors  said. 

WHAT  AN  INQUIRY  FOUND 

The  Inaccurate  claims  included  the  success 
rates  of  experiments,  the  progress  of  the  pro- 
grams, the  sophistication  of  the  tests,  the 
ability  of  interceptor  missiles  to  distinguish 
between  a  target  and  a  decoy  and  the  mis- 
siles' achievement  of  accuracy  and  altitude 
goals,  the  G.A.O.  reported. 

"They  have  lied  about  certain  functions 
that  their  missiles  are  supposed  to  perform," 
said  a  Federal  investigator  who  agreed  to 
speak  only  if  he  was  not  identified.  "They've 
used  things  to  enhance  the  target.  The  fact 
is  that  you've  got  something  up  there  solv- 
ing your  guidance  problem.  And  you've  got 
an  incentive  to  deceive.  That's  how  you  keep 
you  program  going." 

A  former  Reagan  Administration  official,  a 
nuclear  physicist  who  closely  studied  the 
missile-defense  program  in  the  1980's  said  it 
was  characterized  by  "secrecy,  greed,  self-de- 
ception, deception  of  the  Congress  and  actu- 
ally even  of  the  President."  The  former  offi- 
cial, who  remains  a  Pentagon  consultant  and 
who  spoke  on  condition  of  anonymity,  is  not 
among  the  accusers  in  the  debate. 

Other  Reagan  Administration  officials  and 
Pentagon  documents  confirm  the  existence 
of  deception  plans  attached  to  the  missile- 
defense  program. 

TOP-LEVEL  MEMORANDUM 

An  April  1987  Joint  Chiefs  of  Staff  memo- 
randum entitled  "Special  Plans  Guidance- 
Strategic  Defense."  says  the  Pentagon 
should  improve  and  update  deception  plans 
covering  the  missile-defense  program's  cost 
and  abilities.  The  memorandum  was  distrib- 
uted to  the  joint  chiefs,  their  top  command- 
ers and  the  director  of  the  National  Security 
Agency,  the  nation's  largest  Intelligence  or- 
ganization. 

Mr.  Weinberger  said  that  to  the  best  of  his 
knowledge  and  memory  there  was  no  such 
program.  He  would  not  comment  on  the 
memorandum. 

The  question  of  whether  Congress  also  was 
misled  has  been  raised  before.  In  March  1986. 
the  trade  journal  Aviation  Week  and  Space 
Technology,  reported  that  the  Pentagon  had 
long  standing  disinformation  programs  cov- 
ering the  most  expensive  weapons  programs, 
including  "Star  Wars."  Quoting  Defense  De- 
partment officials,  the  journal  said  that  the 
deception  programs  were  intended  to  trick 
the  Soviets  but  that  disinformation  might  be 
transmitted  to  Congress. 

It  remains  unclear  whether  anyone  in  Con- 
gress, including  Mr.  Aspin,  chairman  of  the 
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House  Armed  Service  Committee  from  1965 
to  1992,  was  informed  of  the  overall  deception 
program,  or  whether  anyone  in  Congress  was 
deceived  by  progress  reports  on  the  missile- 
defense  initiative.  Also  unanswered  is  a  ques- 
tion put  to  Mr.  Aspin  by  Senator  Pryor; 
whether  "this  disinformation  campaign  may 
have  laid  a  faulty  foundation  for  what  ulti- 
mately became  a  S30  billion  program. 

[From  the  New  York  Times.  Aug.  19.  1993) 
The  Star  Wars  Hoax 

The  revelation  on  yesterday's  front  page 
was  enough  to  rouse  even  the  most  cynical 
student  of  official  mendacity:  at  great  cost. 
The  Times'  Tim  Weiner  reports,  the  Reagan 
Administration  back  in  1984  designed  an 
elaborate  deception  to  mislead  the  Soviet 
Union  about  the  "Star  Wars"  space-based 
missile  defense.  The  scheme  deceived  not 
only  the  Kremlin  but  Congress,  defrauding 
the  American  people  of  billions  of  dollars 
that  could  have  been  spent  on  real  defense 
and  domestic  programs. 

By  willfully  misleading  Congress  about  the 
system's  capabilities,  Pentagon  officials  did 
more  than  damage  their  own  credibility: 
they  may  have  committed  a  crime.  Congrress 
must  call  those  responsible  to  account. 

Acting  on  the  authority  of  Defense  Sec- 
retary Caspar  Weinberger,  Mr.  Weiner  re- 
ported, the  Pentagon  rigged  a  test  and  fal- 
sified other  data  to  make  the  S30  billion  pro- 
gram appear  more  successful  than  it  was. 
The  rigged  test  was  a  thing  of  devilish  devi- 
ousness.  After  three  failed  attempts  to  hit  a 
target  missile  with  an  interceptor,  both  the 
target  and  Interceptor  were  fitted  with  elec- 
tronic devices  that  made  a  direct  bit  all  but 
inevitable. 

This  charade  had  two  main  objectives.  One 
was  to  bamboozle  the  Soviet  Union  into 
spending  billions  of  rubles  it  could  ill  afford 
on  a  space-based  shield  of  Its  own.  Mr.  Wein- 
berger told  The  Times  that  artful  fraud  Is  es- 
sential to  warfare,  even  cold  warfare.  "You 
are  always."  he  said,  "trying  to  mislead  your 
opponents."  But  in  a  letter  to  The  Times 
yesterday,  he  denied  that  Star  Wars  had 
been  used  for  that  purpose. 

He  also  denies  that  Congress  was  the  other 
intended  victim  of  this  deception.  But  as  one 
project  scientist  told  The  Times:  "We  would 
lose  hundreds  of  millions  of  dollars  in  Con- 
gress if  we  didn't  perform  it  [the  testj  suc- 
cessfully. It  would  be  a  catastrophe." 

The  rigging  was  done  by  transmitting  a 
signal  from  the  target  missile  to  a  receiver 
on  the  interceptor,  in  effect  helping  the  in- 
terceptor to  home  in  on  the  missile  by  broad- 
casting the  equivalent  of:  "Here  I  am.  Come 
get  me  " 

Congress  was  not  told  the  test  had  been 
rigged.  It  was  also  fed  other  phony  data  at- 
testing to  Star  Wars'  ma^cal  protective 
powers.  These  actions  clearly  crossed  the 
line  of  normal  Pentagon  misrepresentation. 
They  denied  Congress  the  information  It 
needed  to  exercise  its  constitutional  author- 
ity over  spending. 

Congress  would  be  foolish  to  allow  that  to 
happen  again.  To  that  end.  It  needs  to  sum- 
mon Mr.  Weinberger  and  anyone  else  it  can 
lay  Its  hands  on  to  get  to  the  bottom  of  the 
deceit. 

But  more  than  Congress'  pride  and  author- 
ity is  at  stake.  The  whole  history  of  Star 
Wars  is  now  thrown  Into  question.  Millions 
of  Americans  are  still  walking  around  with 
the  impression  that  Star  Wars  was  designed 
to  protect  them.  But  to  some  of  its  original 
proponents,  like  President  Reagan's  national 
security  adviser  Robert  McFarlane,  Star 
Wars  was  always,  from  first  to  last,  an  elabo- 


rate ruse  to  induce  the  Soviets  to  divert 
money  and  manpower  Into  space-based  de- 
fenses. 

Trouble  was.  the  United  States  wasted  bil- 
lions as  well.  And  it's  not  clear  which  side 
wasted  more.  Further,  it  deepened  Soviet 
paranoia  at  a  perilous  moment  in  East-West 
relations. 

But  Star  Wars  critics  were  not  fooled.  Nor 
were  the  wisest  of  Soviet  scientists.  If  the 
Americans  wanted  to  waste  billions  on  a 
will-of-the-wisp.  Andrei  Sakharov  told  Presi- 
dent Gorbachev  in  1987.  Moscow  should  not 
follow  suit:  indeed.  Mr.  Sakharov  said.  Mos- 
cow could  comfortably  proceed  with  a  Start 
arms  reduction  treaty  making  deep  cuts  in 
missiles. 

Whether  or  not  disinformation  to  deceive 
the  Soviets  was  fair  play  In  the  game  of  na- 
tions, defrauding  Congress  was  not. 

[From  the  New  York  Times.  Aug.  19.  1993] 

A8PIN  Says  Inquiry  Is  Set  on  1964  "Star 

Wars"  Test 

(By  Tim  Weiner) 

Washington.  August  18.— Secretary  of  De- 
fense Les  Aspin  said  today  that  the  Penta- 
gon would  investigate  reports  that  a  Star 
Wars  test  was  rigged  and  test  results  manip- 
ulated in  1964.  But  the  Secretary  of  Defense 
at  the  time.  Caspar  W.  Weinberger,  and  the 
officer  who  ran  the  experiment  for  the  mis- 
sile defense  program  each  denied  the  accusa- 
tions today 

Mr.  Aspin  said  the  accusations,  made  by 
four  former  Reagan  Administration  officials 
familiar  with  the  strategic  defense  program, 
raised  serious  questions. 

The  accusations,  reported  in  The  New  York 
Times  today,  involved  charges  that  a  Reagan 
Administration  progrram  to  feed 

disinformation  about  the  Star  Wars  program 
to  the  Soviet  Union  had  overstepped  its 
bounds  and  led  to  the  manipulation  of  a  key 
experiment  in  1964. 

According  to  the  officials,  who  asked  not 
to  be  Identified,  electronic  beacons  were 
placed  on  a  target  missile  and  an  interceptor 
missile  to  insure  that  the  Interceptor  could 
find  Its  target. 

In  interviews  today,  the  officer  in  charge 
of  the  1964  experiment.  Eugene  Fox.  a  retired 
major  general  who  commanded  the  Army's 
Ballistic  Missile  Defense  Systems  Command, 
said  the  beacons  had  been  put  on  the  inter- 
ceptor and  the  target  missile  only  for  rea- 
sons of  safety  and  prudence,  not  to  rig  the 
test. 

General  Fox  said  Star  Wars  researchers 
would  have  been  questioned  by  critics  of  the 
experimental  program  had  the  beacons  not 
been  on  board.  Without  the  beacons,  there 
would  be  a  risk  that  the  interceptor  would 
go  astray  and  miss  the  opportunity  to  obtain 
crucial  test  results,  he  said. 

The  beacons  were  also  needed  to  insure 
that  the  Interceptor's  on-board  sensors  could 
detect  the  general  location  of  the  target,  but 
did  not  provide  a  fool-proof  method  of  guar- 
anteed interception,  he  said. 

He  said  there  was  no  attempt  to  manipu- 
late or  misrepresent  the  test.  He  denied  that 
Star  Wars  officials  misled  Congress  and  said 
he  had  no  knowledge  of  a  separate 
disinformation  campaign  connected  with  the 
Star  Wars  project. 

Challenging  the  former  officials'  assertion 
that  he  had  approved  the  overall  deception 
program,  Mr.  Weinberger  said  today  that  he 
had  not  authorized  such  an  effort  aimed  at 
fooling  the  Soviet  Union  about  the  missile 
defense  program. 

SOVIETS  HAD  DATA 

Mr.  Weinberger  said:  "The  Soviets  were 
perfectly  well  aware  of  most  of  what  we  were 


doing,  and  could  read  most  of  our  data  as 
well  as  we  could  read  theirs.  For  that  reason, 
the  whole  idea  of  a  deception  program  seems 
to  me  is  quite  absurd." 

The  former  Reagan  Administration  offi- 
cials say  deception  teams  were  attached  to 
all  the  Administration's  important  military 
programs  to  try  to  confuse  and  mislead  the 
Soviet  Union. 

Mr.  Weinberger  also  said  that  the  Penta- 
gon had  informed  him  that  "the  test  was  not 
rigged,  but  was  in  fact  successful  as  was  re- 
ported to  the  public  and  the  Congress  on 
June  11.  1984." 

The  investigation  announced  by  Mr.  Aspin 
was  prompted  in  part  by  a  request  from  Sen- 
ator David  Pryor.  Democrat  of  Arkansas, 
who  has  long  been  critical  of  the  missile  de- 
fense progrram. 

In  a  letter  sent  and  made  public  today,  he 
asked  the  Pentagon  to  determine  whether 
Congress  had  been  deceived  by  Star  Wars 
program  managers  and  whether  President 
Reagan  or  White  House  staff  had  known  that 
inaccurate  Information  was  given  to  Con- 
gress by  military  officials  or  contractors. 

The  Senator  said  the  Government  Ac- 
counting Office,  the  investigative  arm  of 
Congress,  was  already  investigating  the  ac- 
cusations. 

PROGRAM  CRITICIZED 

Mr.  Pryor  said  in  his  letter  that  a  Penta- 
gon progrram  described  to  him  was  a 
"disinformation  campaigrn  that  may  have  led 
laid  a  faulty  foundation  for  a  S30  billion  pro- 
gram." 

In  May.  Mr.  Aspin  significantly  scaled 
back  the  10-year-old.  $30  billion  missile  de- 
fense progrram.  formally  known  as  the  Stra- 
tegic Defense  Initiative,  and  announced  the 
end  of  the  Star  Wars  era. 

[From  The  Washington  Post.  Aug.  19,  1993] 

Pentagon  To  Probe  Missile  Test 

Allegations 

(By  Andrew  Brownsteln  and  R.  Jeffrey 

Smith) 

The  Defense  Department  said  yesterday  it 
would  investigate  new  allegations  that  the 
Reagan  administration  deliberately  falsified 
the  results  of  an  early  test  of  technology  for 
a  ballistic  missile  defense  system. 

The  allegations  center  on  a  space  experi- 
ment in  1984  that  military  officials  said  at 
the  time  had  demonstrated  a  Soviet  nuclear 
warhead  potentially  could  be  destroyed  in 
night  by  a  non-nuclear  weapon  before  the 
warhead  reached  the  United  States. 

The  notion  that  the  United  States  could 
shield  itself  against  a  Soviet  nuclear  attack 
was  the  animating  goal  of  the  Strategic  De- 
fense Initiative,  or  "Star  Wars"  program,  set 
up  in  1983.  The  Reagan  administration's 
claims  of  a  successful  warhead  interception 
in  the  1984  test  figured  prominently  in  its  ef- 
fort to  persuade  Congress  that  billions  of 
dollars  should  be  spent  to  develop  more  ad- 
vanced weapons  to  destroy  Soviet  warheads. 

The  program,  which  so  far  has  cost  $30  bil- 
lion, never  produced  a  viable  weapon  for  de- 
fending against  a  missile  attack  against  the 
United  States. 

E^rly  this  year,  the  Defense  Department 
scaled  back  the  program,  emphasizing  in- 
stead the  development  of  a  defense  against 
limited  attack  by  tactical,  or  short-range, 
missiles. 

The  allegations  about  the  1984  test  have 
come  from  several  former  defense  officials, 
who  recently  told  congressional  staff  mem- 
bers that  the  test  results  were  misrepre- 
sented by  the  Army  Ballistic  Missile  Defense 
Command. 
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The  Army  conducted  the  test,  launching  a 
large  Interceptor  from  Kwajalein  Island  in 
the  Pacific  Ocean  to  attempt  destruction  of 
a  mock  Soviet  warhead  aboard  a  Mlnuteman 
I  missile  fired  from  Vandenberg  Air  Force 
Base  in  California. 

The  former  defense  officials  have  charged 
that  what  the  Army  billed  as  a  successful 
Intercept  actually  was  rigged  to  ensure  it 
would  not  fail,  the  staff  members  said. 

A  former  Army  official  involved  in  the  test 
has  denied  the  allegations,  but  Secretary  of 
Defense  Les  Aspin  said  in  a  statement  yes- 
terday that  "any  allegation  that  the  Con- 
gress has  been  misled  raises  serious  ques- 
tions." 

Aspin  said  Deputy  Secretary  of  Defense 
William  J.  Perry  will  conduct  an  inquiry 
into  how  the  1984  test  was  conducted  and 
"how  it  was  reported  to  Congress." 

Sen.  David  Pryor  (D-Ark.),  whose  staff 
members  have  Interviewed  some  of  the 
former  defense  officials  who  are  making  the 
allegations,  requested  that  the  General  Ac- 
counting Office  probe  the  allegations  in  a 
letter  he  sent  Aug.  5.  Pryor  told  Aspin  in  a 
letter  yesterday  that  if  the  allegations  are 
true,  "congressional  and  public  confidence  in 
DOD  [Department  of  Defense]  test  results 
would  be  nonexistent." 

One  of  the  former  defense  officials  has 
claimed  that  the  scientists  who  conducted 
the  1984  test  secretly  placed  equipment 
aboard  the  mock  warhead  so  that  the  inter- 
ceptor could  home  in  on  it  without  dif- 
ficulty. 

When  the  interceptor  subsequently  col- 
lided with  the  target,  it  produced  the  spec- 
tacular explosion  that  the  Pentagon  had 
sought,  a  congressional  aide  said  he  was  told. 

Another  former  defense  official  gave  a 
slightly  different  account  to  the  congres- 
sional staff.  He  told  them,  and  repeated  in  a 
recent  interview  with  The  Washington  Post. 
that  he  understood  the  scientists  involved 
had  purposely  detonated  explosives  placed 
aboard  the  interceptor  to  simulate  a  direct 
collision  with  the  warhead,  which  he  said 
may  have  never  occurred. 

Neither  of  these  two  officials  was  directly 
Involved  in  the  test  preparations,  and  both 
have  declined  to  be  named. 

An  article  in  yesterday's  editions  of  the 
New  York  Times  said  at  least  four  Reagan 
administration  officials  had  alleged  the  1984 
test  was  rigged. 

Eugene-Fox.  who  was  a  brigadier  general 
with  the  Ballistic  Missile  Defense  Command 
in  Huntsville.  Ala.,  in  1984.  said  In  an  inter- 
view that  "as  far  as  I  was  concerned  .  .  . 
nothing  was  done  that  could  be  Interpreted 
as  fuzzing  up  or  falsifying  the  results." 

[From  the  Associated  Press] 

ARMY  General  Displtes  Report  of  Rigged 

ANTi-MissiLE  test 

(By  Robert  Burns) 

Washington.— The  officer  who  ran  an 
Army  anti-missile  defense  experiment  In  1984 
denied  a  published  report  Wednesday  that 
the  test  was  faked  and  that  the  deception 
was  meant  to  mislead  Congress  about  the 
project's  viability. 

Eugene  Fox.  a  retired  major  general  who 
was  commander  of  the  Army's  Ballistic  Mis- 
sile Defense  Systems  Command  at  the  time 
of  the  test,  said  in  an  interview  that  the  ex- 
periment was  done  June  10.  1984.  with  com- 
plete scientific  integrity. 

Nonetheless,  a  critic  of  the  Pentagon's 
missile  defense  programs.  Sen.  David  Pryor, 
D-Ark.,  asked  Defense  Secretary  Les  Aspin 
to  investigate  the  charges  to  determine 
whether  Congress  was  deceived  about  the 
program's  scientific  progress. 


Aspin  was  a  House  member  at  the  time  of 

the  allegedly  rigged  test. 

Pryor  asked  Aspin  to  determine  what  role 
was  played  by  former  President  Reagan,  de- 
fense contractors  and  Pentagon  officials  in 
providing  Inaccurate  information  to  Con- 
gress on  the  tests  and  whether  any  federal 
laws  were  violated. 

"If  these  latest  allegations  are  true,  con- 
gressional and  public  confidence  in  (Penta- 
gon) test  results  would  be  nonexistent," 
Pryor  wrote  in  a  letter  to  Aspin. 

Aspin  issued  a  brief  statement  saying  the 
allegations  raise  "serious  questions"  and 
that  he  had  instructed  his  chief  deputy  to  in- 
vestigate the  facts  surrounding  the  test 
night  and  how  it  was  reported  to  Congress. 

In  its  report.  The  New  York  Times  said 
four  former  Reagan  administration  officials 
told  It  that  the  test  was  rigged  as  part  of  a 
disinformation  campaign  to  persuade  the  So- 
viets to  spend  billions  of  dollars  to  counter 
the  U.S.  progress  in  developing  an  anti-mis- 
sile defense  system,  which  came  to  be  called 
Star  Wars. 

The  four  officials  were  not  identified  by 
name. 

The  Times  said  Pentagon  officials  also 
wanted  to  ensure  continued  congrressional 
support  for  the  program,  which  was  begun 
before  Reagan  made  his  March  1983  "Star 
Wars"  speech  that  gave  birth  later  to  the 
Strategic  Defense  Initiative. 

The  test  in  question  was  called  the  Army's 
Homing  Overlay  Experiment.  It  was  a  test  of 
whether  an  interceptor  rocket  fired  from  the 
ground  could  use  an  on-board  infrared  sensor 
to  guide  itself  into  the  path  of  a  ballistic 
missile  warhead  in  space. 

A  two-stage  rocket  carrying  the  intercep- 
tor was  fired  from  the  Army's  Kwajalein 
missile  test  range  in  the  south  Pacific,  and 
the  target  missile  carrying  a  dummy  war- 
head was  launched  from  Vandenberg  Air 
Force  Base.  Calif.  The  interceptor  hit  the 
warhead,  marking  the  first  such  intercept  in 
history. 

The  Times  report  said  U.S.  scientists 
rigged  the  target  missile  with  a  beacon  and 
put  a  receiver  on  board  the  interceptor.  "The 
target  was  talking  to  the  missile,  saying: 
•Here  I  am.  Come  get  me.'"  the  Times 
quoted  an  unidentified  scientist  as  saying. 

Asked  about  this.  Fox  said  there  was  no  re- 
ceiver on  board  to  interceptor,  so  there  was 
no  way  the  interceptor  could  communicate 
directly  with  the  target. 

Fox  said  the  main  point  of  the  experiment 
was  to  see  if  the  on-board  infrared  sensor 
could  correctly  guide  the  interceptor  in  the 
final  stages  of  its  flight  not  to  prove  that  the 
interceptor  Itself  could  find  its  target  from 
the  moment  of  launch. 

"We  would  have  been  beaten  over  the  head 
and  shoulders"  by  critics  for  wasting  tax- 
payers money  if  no  beacons  had  been  used 
and  the  interceptor  had  fiown  along  a  path 
that  did  not  enable  it  to  test  the  on-board  in- 
frared sensors.  Fox  said. 

Fox  said  the  beacon  system  was  used  in 
three  prior  tests  of  the  interceptor.  In  each 
of  those  cases,  the  interceptor  missed  the 
target  because  of  what  the  Pentagon  de- 
scribed in  1984  as  sensor,  electronics  and 
computer  malfunctions. 

"We  didn't  do  anything  to  keep  any  infor- 
mation from  the  Congress."  Fox  said,  adding 
that  he  had  no  knowledge  of  a 
disinformation  campaign  related  to  the  mis- 
sile defense  project.  • 

Star  Wars  Test-Rigging  Riles  Arkansas 

Senator 
"It's  one  thing  to  deceive  the  Soviets." 
Sen.  David  Pryor.  D.  Ark.  said  in  an  inter- 


view Thursday.  "But  it's  another  thing  to 
deceive  Congress  to  get  funds  for  a  system 
that  is  not  working." 

Pryor  on  Wednesday  asked  Defense  Sec- 
retary Les  Aspin  to  Investigate  allegations 
that  Star  Wars  tests  were  rigged  in  1964  and 
false  reports  were  given  to  Congress  about 
the  program. 

Four  former  Reagan  administration  offi- 
cials said  in  The  New  York  Times  on 
Wednesday  that  the  same  deceptive  informa- 
tion used  to  persuade  the  Soviets  to  spend 
tens  of  billions  of  dollars  on  military  devel- 
opment was  also  griven  to  members  of  Con- 
gress. 

The  false  data  helped  persuade  Congress  to 
spend  more  money  on  strategic  defense,  the 
former  Reagan  officials  said. 

"It  was  so  easy  to  deceive  the  Soviets, 
they  said  Let's  deceive  Congress  and  get 
more  money.  It  sounds  crazy  but  that's  the 
way  it  was  working."  I*ryor  said. 

Costs  for  the  Strategic  Defense  Initiative, 
as  the  program  is  formally  known,  have  to- 
taled $30  billion  in  10  years.  Pryor  said. 

This  year.  Star  Wars  officials  are  seeking 
$4  billion  in  funding,  he  said. 

"The  president  has  indicated  he  supports 
continuing  the  program,  but  I  hope  it  will 
not  continue.  I  never  thought  that  it  should 
have  begun  at  all,"  Pryor  said. 

Pryor.  a  member  of  the  Senate  Govern- 
mental Affairs  Committee,  said  he  had  been 
suspicious  of  Star  Wars  because  the  same 
contractors  kept  getting  the  contracts  for 
the  program,  many  without  competition. 

Several  months  ago,  Pryor  said,  he  asked 
investigators  to  study  contractors  who  re- 
peatedly were  awarded  government  work. 

Through  those  efforts,  several  people  start- 
ed talking  to  the  investigators  about  the  al- 
leged deception,  he  said. 

In  a  letter  sent  to  Aspin  on  Wednesday. 
Pryor  asked  if  any  statutes  or  Department  of 
Defense  regulations  regarding  notification  to 
Congress  were  violated,  whether  President 
Reagan  or  White  House  staff  members  knew 
the  Defense  Department  was  providing  inac- 
curate Information  to  Congress,  and  whether 
contractors  who  worked  on  the  ballistic  mis- 
sile program  were  aware  of  the  disin- 
formation campaign. 

Aspin  said  Wednesday  that  the  Pentagon 
will  investigate  reports  that  a  Star  Wars  test 
was  rigged  and  test  results  manipulated. 

Pryor  said  Thursday  that  he  had  not  re- 
ceived any  reaction  from  Aspin  on  his  spe- 
cific requests. 

[August  20.  1993] 

Star  Wars:  Scandal  and  Coup? 

(By  Stephen  S.  Rosenfeld) 

Concerned  legislators  are  gravely  pursuing 
allegations  that  the  Pentagon  faked  a  mis- 
sile test  in  1984  in  order  to  persuade  Conp-ess 
to  spend  billions  on  President  Reagan's  fa- 
vored "Star  Wars"  defense  against  Soviet 
missile  attack. 

Well.  yes.  deceiving  Congress  is  serious 
business,  and  it  has  to  be  pursued.  But  there 
is  another  allegation  also  to  pursue:  that  the 
first  purpose  of  this  "disinformation"  oper- 
ation was  to  panic  the  Soviets  into  spending 
tens  of  billions,  in  an  effort  doomed  by  their 
technological  and  economic  weaknesses,  to 
counter  the  American  drive  for  a  space-based 
anti-nuclear  shield. 

If  the  first  allegation  about  deceiving  Con- 
gress is  true,  we  are  in  the  presence  of  a 
large  scandal.  If  the  second  allegation  about 
deceiving  the  Kremlin  is  true,  we  are  in  the 
presence  of  a  great  Cold  War  scan  and.  con- 
ceivably, an  immense  success  of  American 
policy.   Both   these   possibilities   may   have 
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some  truth.  If  further  disclosure  bears  them 
out.  we  would  face  an  intrigruing  dilemma 
characteristic  of  the  Cold  War  time:  whether 
figuratively  to  spurn  a  great  international 
benefit  because  it  was  obtained  by  means  re- 
garded as  disreputable  at  home. 

Behind  the  hint  of  misconduct^vigorously 
denied  by  Reagan  Defense  Secretary  Caspar 
Weinberger— lies  the  hint  that  Weinberger 
and  his  Pentagon  team  took  a  huge  risk  and 
won  a  huge  prize. 

An  immediate  risk  was  that  a  phoney 
intercept  would  sweep  the  United  States  into 
false  confidence  and  an  imprudent  invest- 
ment in  Star  Wars.  A  larger  risk  was  that  in 
pretending  that  an  American  nonnuclear 
missile  could  hit  a  Soviet  nuclear  missile  in 
space,  the  United  States  would  be  playing  to 
Soviet  paranoia,  cranking  up  the  arms  race 
and  providing  Soviet  hard-liners  with  fresh 
evidence  of  American  hostility  and  aggres- 
siveness. 

Nobody  who  paid  attention  during  that  pe- 
riod will  forget  Moscow's  resentment  and 
rage  over  Star  Wars,  extreme  even  by  Cold 
War  standards.  But  it  also  happened  that  as 
the  Soviets  moved  to  counter  the  American 
program  with  their  own.  they  put  an  unbear- 
able extra  load  on  their  technology  and  their 
budget.  Their  economy  and  then  their  whole 
society  began  to  collapse.  Out  went  Leonid 
Brezhnev.  In  came  Mikhail  Gorbachev.  The 
rest  is  the  chapter  of  history  called  The  End 
of  the  Cold  War. 

The  Reaganites  are  notr-not  yet.  anyway- 
making  the  grandiose  claim  that  they  set  a 
trap  for  the  Kremlin,  and  it  worked:  Wein- 
berger, for  one.  denies  all.  The  truth  aside, 
they  seem  to  be  locked  in  by  considerations 
of  secrecy  and  discretion,  although  these  are 
hardly  unbreakable.  Moreover,  the  claim 
may  not  be  justified,  or  fully  justified,  since 
many  other  weights  were  pressing;  not  Just  a 
single  missile  test  and  the  Star  Wars  pro- 
gram but  Reagan's  whole  hard-line  foreign 
policy,  including  ideological,  political  and 
military  challenge  around  the  world. 

Nor  is  the  hard-line  view  the  only  one  that 
must  be  considered.  There  is  another,  mod- 
erate school;  President  Clinton's  Soviet  ad- 
viser. Strobe  Talbott,  was  a  leader  of  it  in 
his  previous  incarnation  as  a  Time  magazine 
editor.  This  school  believes  that  more  impor- 
tant In  hastening  the  demise  of  Soviet  com- 
munism were  (1)  the  ways  the  reform  im- 
pulse was  playing  out  in  the  public  and  pri- 
vate realms  of  Soviet  society  and  (2)  the  op- 
portunities for  conciliation  and  accommoda- 
tion that  the  West  was  opening  up  at  the 
same  time. 

Reagan  himself  was  a  hard-liner  in  the 
sense  that  he  thought  the  Soviet  regime  was 
economically,  politically  and  morally  close 
to  buckling.  (Moderates,  rejecting  the 
premise  of  imminent  Soviet  communist  vul- 
nerability, thought  it  could  muddle 
through.)  Still.  Reagan  does  not  seem  one  to 
launch  Star  Wars,  or  to  fake  a  missile  test, 
simply  as  a  gambit  to  suck  the  Kremlin  into 
futile,  draining  expenditures  on  its  own  mis- 
sile defense.  He  was  a  true  believer— in 
space-based  nonnuclear  defense  and  then  in 
the  abolition  of  all  nuclear  arms. 

In  1962— permit  a  digression— I  was  in  a 
group  that  interviewed  then-Kremlin  leader 
Nikita  Khrushchev.  He  took  the  occasion  to 
boast  that  the  Soviet  Union  was  building  a 
missile  to  "hit  a  fly  in  space."  He  was  wrong: 
never  did  the  Kremlin  accomplish  that  feat. 
But  it  was  a  revealing  illustration,  or  so  I 
later  thought,  of  Soviet  aspirations  and  ai>- 
prehensions  alike.  In  1984  it  might  not  have 
been  farfetched  for  Americans  to  imagine 
they  could  impress  a  new  crop  of  soviet  lead- 
ers by  "hitting  a  fly  in  space." 


[From  Time.  Aug.  30,  1993) 
The  Ploy  That  Fell  to  Earth 
star    wars    suffers    another    blow    with 
charges  that  an  antimissile  test  was 

FAKED 

(By  Bruce  Van  Voorst) 
One  night  in  June  1964.  a  test  ICBM  soared 
up  from  Vandenberg  Air  Force  Base  in  Cali- 
fornia. Thousands  of  miles  away  in  the  mid- 
dle of  the  Pacific,  another  rocket  was 
launched  on  Kwajalein  Island,  It  contained 
an  infrared  sensor  powerful  enough  to  detect 
heat  from  a  human  body  1,000  miles  away. 
Closing  at  15,000  m.p.h.,  the  rocket  locked 
onto  the  ICBM.  intercepting  it  in  midflight 
and  destroying  it  by  sheer  physical  impact. 
So  devastating  was  the  hit  that  the  remain- 
ing shards  of  the  ICBM's  warhead  measured 
less  than  an  inch  across. 

Pentagon  officials  were  ecstatic  about  the 
results  of  the  $300  million  test.  It  was,  de- 
clared one  official,  like  "hitting  a  bullet 
with  a  bullet."  Moreover,  it  was  proof  of  the 
potential  of  Ronald  Reagan's  Strategic  De- 
fense Initiative.  It  seemed  to  signal  an  im- 
portant first  step  in  building  a  high-tech 
astro-shield  against  nuclear-tipped  ballistic 
missiles  from  the  Soviet  Union.  A  Wall 
Street  Journal  editorial  proclaimed,  "Star 
Wars  Works." 

But  did  it?  Last  week  a  report  in  the  New 
■Vork  Times  alleged  that  the  test  was  a  fraud 
and  that  the  results  had  been  rigged.  While 
that  may  have  served  as  part  of  a  cold  war 
strategy  to  deceive  the  Soviets  into  spending 
their  way  into  oblivion  to  counter  SDI.  simi- 
lar misinformation  was  provided  to  Congress 
to  persuade  it  to  fund  the  program  with  huge 
sums— $31  billion  to  date.  Clearly  stung.  De- 
fense Secretary  Les  Aspin.  a  former  Con- 
gressman, ordered  an  Internal  Investigation 
at  the  Pentagon.  Said  he:  "Any  allegation 
that  the  Congress  has  been  misled  raises  se- 
rious questions."  Said  Senator  David  Pryor, 
whose  long-standing  probe  of  SDI  seems  to 
have  triggered  the  revelations:  "It  could  to- 
tally discredit  the  testing  process  and  the 
credibility  of  the  Pentagon." 

Sources  apparently  within  the  SDI  pro- 
gram told  the  Times  hat  the  1984  launchings 
did  not  prove  the  efficacy  of  the  heatseeking 
infrared  sensor.  Rather,  the  target  ICBM  car- 
ried a  beacon  that  guided  the  interceptor 
rocket  toward  a  set-up  collision.  Officials  in- 
volved with  the  test  have  vigorously  de- 
fended the  test  results.  Said  General  Eugene 
Fox.  the  retired  Army  missile-defense  chief: 
•We  didn't  gimmick  anything."  William 
Inglis,  the  experiment's  civilian  test  direc- 
tor, dismissed  the  accusations  of  an  SDI 
hoax  as  "technical  nonsense."  There  was  in- 
deed a  beacon,  but.  said  Inglis,  it  served  only 
for  "range  safety"  purposes,  allowing  ground 
crews  to  destroy  the  ICBM  if  it  went  off 
course. 

Inglis  admitted  to  Time,  however,  that 
some  aspects  of  the  test  might  have  en- 
hanced the  results  and  made  It  easier  for  the 
interceptor  to  find  its  target.  The  warhead, 
for  example,  was  preheated  before  launch  to 
100°F  to  provide  a  clearer  infrared  signature. 
The  target  warhead  also  carried  explosives 
to  increase  the  detonation  and  thus  assist 
ground  observations.  Said  a  congressional 
staff  member:  "Either  could  have  served  to 
skew  the  tests." 

While  SDI's  supporters,  including  the 
Reagan  A(Jministration  officials,  strenuously 
deny  that  the  1964  results  were  falsified,  they 
all  concede  that  deceptive  practices  are  nor- 
mal in  statecraft.  During  the  '80s  a  "percep- 
tion management"  program  run  by  the  CIA 
handled  a  disinformation  operation  aimed  at 


deceiving  the  Soviets  about  U.S.  techno- 
logical research.  Among  the  programs  it  had 
a  hand  in  was  SDI.  A  draft  of  a  classified  De- 
fense guidance  document  from  that  period 
clearly  toes  the  spend-Moscow-into-the- 
ground  line  and  reads,  "We  should  seek  to 
open  up  new  areas  of  military  competition 
and  obsolesce  previous  Soviet  investment  or 
employ  sophisticated  strategic  deception  op- 
tions to  achieve  this  end."  A  former  official 
told  Time,  "A  lot  of  time  and  money  has 
been  spent  on  this."  It  may  have  worked. 
Last  year  the  Russian  ambassador  to  the 
U.S.,  Vladimir  Lukin,  told  Robert  McFar- 
lane,  Reagan's  National  Security  Adviser, 
that  fear  of  competing  with  the  U.S.  in  stra- 
tegic defense  "accelerated  the  Gorbachev 
revolution  by  five  years.  " 

Gimmicking  military-weapons  tests  is 
nothing  new  at  the  Pentagon.  In  the  mid- 
19e0s  congressional  investigators  determined 
that  aircraft  were  exploded  by  remote 
ground  control  within  seconds  of  each  firing 
from  the  Sergeant  York  antiaircraft  gun  and 
that  it  never  actually  hit  the  drone  planes. 
In  operational  tests  of  the  Bradley  Fighting 
Vehicle,  ammunition  in  the  turret  was  re- 
placed with  cans  of  water  to  douse  fires  and 
lower  the  level  of  explosions  when  the  vehi- 
cle was  hit. 

The  current  controversy  has  cast  further 
doubts  on  the  SDI  program,  which  even  in 
this  time  of  declining  defense  budgets  is  still 
slated  for  $3  billion  in  1995.  "This  is  a  body 
blow  to  the  Integrity  of  everyone  who 
worked  on  SDI,"  said  Frank  Gaffney,  direc- 
tor of  the  Washington-based  Center  for  Secu- 
rity Policy  and  a  diehard  Star  Warrior. 
Caspar  Weinberger,  Reagan's  Secretary  of 
Defense,  insists  that  "the  test  was  scientif- 
ically based,  did  succeed  and  was  accurately 
reported  to  the  Congress  and  the  American 
public."  But  he  said  there  may  be  no  over- 
coming the  new  allegations:  "Once  these 
fairy  tales  are  out,  they  are  picked  up  as  gos- 
pel truth  by  editorial  writers  and  never  cor- 
rected." 

Yet  SDI  has  always  been  something  of  a 
fairy  tale.  In  1983  scientist  Edward  Teller,  fa- 
ther of  the  hydrogen  bomb,  promised  Reagan 
that  nuclear-generated  X  rays  would  destroy 
warheads.  It  was  a  claim  accepted  by  few  in 
the  scientific  community  and  has  long  since 
proved  false.  Other  SDI-related  tech- 
nologies— directed  energy,  chemical  lasers, 
neutron  beams — have  turned  out  to  be  use- 
less. Last  May,  Aspin  conceded  that  the  dec- 
ade-long SDI  program  produced  no  credible 
defense  against  ICBMs.  He  renamed  SDI— fo- 
cused now  on  threats  from  mid-range  rockets 
like  the  Scud— the  Ballistic  Missile  Defense 
program.  It  was.  said  Aspin.  "the  end  of  the 
Star  Wars  era."  True  enough,  but  not  the 
end  of  Ballistic  Missile  Defense,  which  will 
cost  taxpayers  a  projected  $40  billion  more 
over  the  next  six  years. 

FUN  AND  GAMES  WITH  THE  KGB 

As  the  Pentagon  supposedly  tried  to  de- 
ceive the  Soviets  with  rigged  Star  Wars  tests 
in  the  sky,  the  FBI  attempted  to  fool  the 
KGB  on  the  ground— sometimes  with  comic 
contortions.  In  his  new  book.  "The  FBI" 
(Pocket  Books).  Ronald  Kessler.  a  former  in- 
vestigative reporter  for  the  Washington 
Post,  tells  of  an  operation  against  a  Wash- 
ington-based KGB  officer  who  was  trying  to 
recruit  a  Pentagon  employee.  As  the  Soviet 
official  slept.  FBI  agents  stole  his  car  to 
plant  a  bug  in  it.  To  avoid  suspicion,  they 
put  an  identical  car  In  the  official's  parking 
space  overnight.  They  also  made  sure  that 
the  replacement  odometer's  mileage  read  ex- 
actly the  same  as  that  of  the  real  car.  Mean- 
while, the  KGB  car's  odometer  was  tempo- 
rarily removed  to  keep  it  from  registering 


miles  the  Soviet  would  not  be  able  to  ac- 
count for.  Within  three  hours,  the  FBI  was 
done  and  the  cars  were  switched  again.  In 
the  bugged  car  were  a  microphone  and  a  tape 
recorder,  which  would  be  activated  when  the 
Soviet  agent  got  into  the  driver's  seat.  What 
would  the  FBI  do  if  the  machine  ran  out  of 
tape?  An  agent  would  walk  up  to  the  car. 
undo  the  taillight  reflector,  and  replace  the 
tape  every  few  days.  However,  no  arrests 
were  made  because  the  KGB's  Pentagon  tar- 
get never  responded  to  the  Soviet's  over- 
tures. 

Kessler  also  details  another  elaborate  plan. 
in  which  high-tech  devices  were  planted  in 
the  headrests  of  KGB  cars.  These  would  trig- 
ger sensors  at  specific  intersections  in  Wash- 
ington, allowing  the  bureau  to  keep  track  of 
KGB  movements  without  recourse  to  ma- 
chines that  required  replacement  tapes  or 
batteries.  One  car  did  not  have  a  headrest,  so 
agents  planted  the  device  in  the  glove  com- 
partment. When  the  car  was  brought  in  for  a 
regular  inspection.  KGB  mechanics  found  the 
bug  and  quickly  inspected  other  vehicles  for 
similar  spy  paraphernalia.  By  then  the  FBI 
had  infiltrated  20  cars.  The  KGB  removed 
every  single  bit  of  buggery.  According  to 
Kessler.  the  cost  to  the  U.S.  was  in  the  hun- 
dreds of  thousands  of  dollars. 

The  most  explosive  contention  of  Kessler's 
book  is  that  in  the  U.S.  hundreds  of  Ameri- 
cans, perhaps  more  than  a  thousand,  worked 
for  the  KGB  during  the  last  years  of  the  cold 
war.  The  FBI's  source  was  a  highly  credible 
former  KGB  employee.  Writes  Kessler:  "The 
break  came  just  when  FBI  counterintel- 
ligence officials  had  concluded  rather  smug- 
ly that  the  end  of  the  cold  war  had  brought 
no  great  surprises  about  the  degree  to  which 
the  KGB  had  penetrated  American  secrets." 
He  adds.  "So  specific  was  the  information 
that  the  FBI  was  quickly  able  to  establish 
the  source's  credibility."  Among  the  spies, 
says  Kessler.  were  "military  men  who  had 
had  top-secret  information  and  officials  of 
other  agencies."  The  cases,  he  writes,  are 
"enough  to  keep  [the  FBI's  intelligence  divi- 
sion] busy  into  the  next  century." 

Sources  familiar  with  the  case  have  told 
Time  that  the  former  Soviet  informant,  who 
used  to  work  for  the  first  directorate  of  the 
KGB.  defected  about  a  year  ago.  But  they 
say  Kessler's  figures  are  "highly  exagger- 
ated." The  defector  did  have  access  to  hun- 
dreds of  names,  but  they  included  both 
Americans  and  non-Americans  and  were 
drawn  from  both  KGB  and  Warsaw  Pact  files. 
More  important,  the  great  majority  were  in- 
nocent contacts.  Only  about  a  dozen  cases  of 
suspected  espionage  originating  with  this 
particular  defector  are  being  investigated  by 
the  FBI. 

Mr.  PRYOR.  Mr.  President.  I  yield 
the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Tennessee. 

Mr.  SASSER.  Mr.  President,  how 
much  time  do  we  have  remaining? 

The  PRESIDING  OFFICER.  One 
minute  twenty-five  seconds. 

Mr.  SASSER.  How  much  time  is  re- 
maining on  the  other  side? 

The  PRESIDING  OFFICER.  Three 
minutes  twenty-eight  seconds. 

Mr.  SASSER.  Mr.  President,  I  yield  1 
minute  to  the  distinguished  Senator 
from  Louisiana. 

Mr.  JOHNSTON.  Mr.  President.  I 
spoke  earlier  about  what  I  regarded  as 
waste  in  the  history  of  this  program,  to 
the  effect  that  the  program  is  basically 


flawed.  I  would  like  to  conclude,  Mr. 
President,  by  speaking  to  those  who 
are  true  believers  in  the  Star  Wars  pro- 
gram but  who  also  want  to  cut  and 
want  to  do  the  responsible  thing. 

To  them,  Mr.  President,  I  would  say 
that  a  $400  million  cut— $400  million 
and  change — as  proposed  in  the  Sasser 
amendment  is  a  responsible  cut  be- 
cause it  still  allows  the  program  to  go 
forward  in  a  very  robust  way. 

Mr.  President,  this  is  not  a  mature 
program,  ready  for  funding.  This  is  an 
R&D  program  where  there  is  still  12 
competing  technologies,  none  of  which 
have  yet  been  chosen. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  JOHNSTON.  The  $400  million  is  a 
responsible  cut. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President,  how  much 
time  is  remaining? 

The  PRESIDING  OFFICER.  Three 
minutes  and  thirty-eight  seconds. 

Mr.  NUNN.  Mr.  President,  I  yield  a 
minute  to  the  Senator  from  New 
Hampshire  and  a  minute  to  the  Sen- 
ator from  Utah. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Hampshire. 

Mr.  SMITH.  I  thank  the  Chair.  I 
thank  the  Senator  for  yielding. 

Mr.  President,  people  often  remark 
that  if  anything  is  for  certain  in  this 
world  it  is  death  and  taxes.  Well,  as 
today  has  proven  yet  again,  there  is 
another  item  to  add  to  this  list.  When- 
ever the  defense  bill  comes  to  the  floor, 
our  colleagues  from  Tennessee.  Arkan- 
sas, and  Louisiana  are  sure  to  offer  an 
amendment  to  gut  the  missile  defense 
program.  It  seems  as  if  its  almost  an 
involuntary  reflex.  It  happens  every 
year  regardless  of  the  threat  environ- 
ment and  regardless  of  how  much  has 
already  been  cut  from  the  program. 

As  my  colleagues  know,  I  have  con- 
sistently supported  the  missile  defense 
program.  At  the  height  of  the  cold  war, 
I  believed  in  and  actively  supported  the 
robust  missile  defense  program  advo- 
cated by  President  Reagan.  As  events 
in  the  world  changed,  the  Warsaw  Pact 
fell,  and  the  Soviet  threat  began  to  re- 
cede, I  supported  President  Bush's  ini- 
tiative to  provide  a  scaled  down  global 
protection  against  limited  strikes.  Two 
years  ago,  I  joined  with  Senator  NUNN 
and  my  colleagues  on  the  Armed  Serv- 
ices Committee  in  formulating  the 
Missile  Defense  Act  of  1991.  which  rep- 
resented an  historic  consensus  on  both 
the  need  for.  and  architecture  of  a  bal- 
listic missile  defense  program. 

My  support  for  the  program  was 
based  on  a  careful  assessment  of  the 
threats  to  our  security,  and  what  type 
of  force  would  be  required  to  defend 
against  this  threat. 

What  is  so  ironic  about  this  year's 
chapter  in  the  continuing  war  against 
the  missile  defense  program  is  that  the 
proponents  of  this  amendment  are  rely- 


ing upon  the  same  outdated  cold  war 
rhetoric  that  they  have  been  using  for 
10  years,  while  the  supporters  of  mis- 
sile defenses  are  basing  their  votes  on 
today's  threat  and  national  security 
needs.  The  fact  is  the  missile  defense 
program  and  its  operational  require- 
ments have  evolved  over  time  because 
of  the  changed  threat.  But  my  friend 
from  Tennessee  and  his  colleagues 
seem  lost  in  the  cold  war.  bent  on  op- 
posing a  prograJTi  that  no  longer  exists 
in  the  form  they  remember.  My  friends 
continue  to  recycle  the  same  flawed 
and  outdated  arguments  they  have 
been  using  for  years,  even  though  those 
arguments  have  no  relevance  to  the 
program  we  are  pursuing  today. 

Mr.  President.  I  urge  the  Senate  to 
reject  the  amendment  before  us  to  cut 
$400  million  from  the  missile  defense 
program.  The  threat  confronting  U.S. 
forces  abroad  and  our  citizens  at  home 
is  real,  and  it  is  growing.  Our  service- 
men and  women  need  this  missile  de- 
fense. We  must  not  allow  the  missile 
defense  program  to  be  randomly 
slashed  without  any  regard  to  the  na- 
tional security  implications  of  such  ac- 
tion. The  Constitution  requires  that  we 
provide  for  the  common  defense.  The 
American  people  demand  no  less. 

I  thank  the  Senator  for  yielding  the 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Utah. 

Mr.  BENNETT.  Mr.  President.  I  was 
listening  to  the  Senator  from  North 
Dakota,  Mr.  Dorgan.  talk  about  cut- 
ting spending  first,  attacking  this  pro- 
gram. And  he  made  a  lot  of  sense  in 
saying  this  is  a  weapons  system  that 
we  do  not  need.  If  it.  indeed,  were  a 
weapons  system.  I  might  be  somewhat 
in  sympathy  with  him.  But  I  rise  to 
make  the  point  of  my  perspective  in 
this  circumstance,  and  I  put  it  in  a  his- 
torical context. 

There  was  a  time  in  our  history  when 
people  were  fooling  around  with  air- 
planes and  they  were  told  airplanes  are 
fine  for  reconnaissance,  airplanes  are 
fine  for  communications  but  obviously 
they  will  never  be  a  weapon. 

Well,  today  we  are  told  as  we  discuss 
SDI.  SDI  is  fine  for  communications. 

SDI  is  fine  for  surveillance.  But  we 
must  not  consider  ever  taking  the  step 
to  make  space  a  form  of  a  weapon. 

I  believe  this  is  a  logical  thing  to  do 
because  of  the  long-term  historical  im- 
plications, and  we  must  stay  with  it. 

Mr.  NUNN.  Mr.  President.  I  reserve 
the  remainder  of  my  time. 

Mr.  SASSER.  Mr.  President,  what  we 
are  offering  today  is  a  responsible 
amendment.  We  are  offering  to  reduce 
funding  for  the  SDI  by  a  reasonable 
amount  that  leaves  the  administra- 
tion's programs  intact.  For  those  of 
our  colleagues  who  want  to  vote  for 
cuts,  this  is  their  first  opportunity  to 
vote  for  cuts  since  the  recess.  Let  us 
see  who  wants  to  cut  and  let  us  see  who 
does  not. 
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Mr.  NUNN.  Mr.  President.  I  yield  20 
seconds  to  the  Senator  from  Idaho  and 
20  seconds  to  the  Senator  from  Vir- 
g^inia. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  a  letter 
from  Dave  Montague,  president,  mis- 
sile systems  division.  Lockheed  Mis- 
siles &  Space  Co.  be  printed  in  the 
Record. 

Also,  in  reference  to  the  report  that 
was  written  by  General  Abramson  and 
Ambassador  Cooper.  I  simply  quoted 
the  Soviet  chief  of  staff,  the  foreign 
minister  and  the  Russian  Ambassador 
to  the  United  States.  These  are  not  my 
conclusions  but  the  statements  of  the 
Soviets  and  Russians. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Lockheed      Missiles      &      Space 
Company.  Lnc. 

Sunnyvale.  CA.  September  3. 1993. 
Howell  Raines. 

Editorial  Page  Editor,  Sew    York  Times.  New 
York.  NY. 

To  the  Editor:  On  Auerust  18.  the  New  York 
Times  published  an  article  by  Tim  Weiner.  In 
which  he  reported  allegutions  made  by  four 
unnamed  Rea«:an  administration  officials 
that  a  strate^c  defense  related  test  con- 
ducted in  June  of  1964  was  faked  to  mislead 
the  Soviets  and  the  U.S.  Congress.  The  fol- 
lowing day.  a  Times  editorial  appeared  in 
which  the  allegations  of  these  unnamed 
sources  were  accepted  without  question  as 
fact.  The  program  itself  was  not  named  in 
the  initial  article  or  the  editorial,  but  it  is 
clear  from  the  description  of  the  program 
and  the  picture  accompanying  the  article 
that  the  allegations  are  aimed  at  the  Army's 
Homing  Overlay  Experiment  (HOE)  initiated 
in  1978. 

I  was  responsible  for  the  HOE  program  at 
Lockheed,  the  prime  contractor  to  the  Army 
for  the  experiments.  The  allegations  about 
the  1964  test  at  Kwajalein  reported  in  the  18 
August  New  York  Times  article,  and  pre- 
sented as  fact  on  the  next  day's  editorial 
page,  are  false. 

There  was  no  misrepresentation  of  test  re- 
sults to  Congress  or  anyone  else  on  any  of 
the  four  HOE  flights.  The  flight  tests,  while 
experimental,  were  planned  and  conducted 
with  high  fidelity  to  an  operational  intercept 
of  a  hostile  warhead.  The  fourth  and  final 
flight,  which  was  the  subject  of  the  allega- 
tions printed  in  the  Times,  resulted  in  a  di- 
rect hit  after  the  interceptor  had  acquired, 
tracked  and  homed  In  on  the  target  using  its 
infrared  optical  sensor.  There  was  diagnostic 
instrumentation,  including  RF  range  track- 
ing beacons,  on  the  test  target  and  the  inter- 
ceptor, as  there  had  been  on  the  three  pre- 
vious tests.  However,  there  was  no  equip- 
ment on  the  HOE  interceptor  which  could 
have  detected  or  taken  advantage  of  such  a 
beacon. 

In  a  subsequent  article  (August  27).  the 
Times  finds  a  sinister  motive  in  the  fact  that 
the  target  was  artiricially  heated  before 
launch.  The  Times  reported  that  the  purpose 
of  this  heating  was  to  make  the  target  more 
visible  to  the  heat-seeking  sensor,  and  thus 
easier  to  hit.  The  facts:  all  four  HOE  flight 
test  targets  were  preheated  to  100  degrees 
Fahrenheit  on  the  launch  pad.  The  purpose 
of  the  pre-launch  heating  was  to  assure  a 
known  initial  temperature  for  the  target, 
which  was  subject  to  long  delays  at  the 
launch  pad  in  the  cold  night  air  at  Vanden- 


berg  AFB.  At  the  time  of  target  acquisition 
by  the  interceptor,  all  four  HOE  target  vehi- 
cles were  within  three  degrees  of  a  nearly 
identical,  but  not  preheated,  target  flown 
and  observed  on  a  previous  U.S.  Army  pro- 
gram. This  has  been  confirmed  by  telemetry 
data  from  the  HOE  tests,  which  shows  that 
the  added  temperature  dissipated  rapidly 
during  flight.  The  difference  in  visibility  to 
the  HOE  sensor  caused  by  the  pre-heating 
was  negligible. 

One  might  ask  why  it  is  so  difficult  for 
self-styled  critics  to  accept  that  this  test 
program  actually  achieved  the  success  re- 
ported by  the  Army.  I  am  proud  to  be  one  of 
more  than  700  dedicated  professional  men 
and  women  in  the  U.S.  Army  Strategic  De- 
fense Command  and  industry  who  know  the 
truth  of  their  success,  a  fact  which  cannot  be 
altered  even  by  the  Times.  While  those  of  us 
who  know  the  facts  of  the  HOE  flight  tests 
have  tried  to  avoid  public  comment  on  the 
allegations  during  the  Defense  Department 
investigation  that  they  have  spawned,  the 
Times  and  the  scientific  experts  it  quotes 
have  made  that  impossible.  The  DoD  inves- 
tigation will  examine  the  Homing  Overlay 
Experiment  results;  I  trust  that  the  Times 
and  their  unnamed  sources  are  willing  to 
place  their  allegations  under  the  same  scru- 
tiny. 

If  there  has  been  an  attempt  to  deceive 
Congress  about  the  HOE  program  results,  it 
occurred  not  high  above  the  atmosphere  in 
June  of  1964,  but  in  August  of  1993  under  the 
venerable  masthead  of  the  New  York  Times. 
Dave  Montague, 
President.  Missile  Systems  Division. 

Mr.  WARNER.  Mr.  President,  the 
Senator  from  Arkansas  also  stated 
that,  after  $30  billion  has  been  spent. 
we  have  nothing  to  show  for  it.  The 
Senator  is  not  correct. 

For  one  thing,  we  now  know  how  to 
do  missile  defense.  Through  9  years  of 
research  we  have  found  the  strength 
and  weaknesses  of  different  candidates 
for  missile  defense.  We  know  what  will 
work,  what  it  will  cost,  and  how  long  it 
will  take.  Furthermore,  we  have  start- 
ed down  the  road  to  deploy  the  up- 
graded Patriot  capability  in  1998  and 
the  first  really  effective  theater  mis- 
sile defense  in  2002.  These  are  good, 
hard  dates — but  only  if  Congress  funds 
the  budget  request. 

For  another  thing,  SDI  research  has 
given  us  a  treasure  trove  of  technical 
achievements.  The  Senator  from  Ar- 
kansas said  nothing  about  all  the  con- 
tributions to  technology  that  would 
not  be  here  without  SDI.  Let  me  give 
some  examples  from  the  excellent  re- 
port by  General  Abrahamson  and  Am- 
bassador Cooper  to  which  reference  was 
made  by  the  Senator  from  Idaho. 

With  a  $40  million  Investment  in  diamond 
film  technology  since  1986,  SDIO  is  sin- 
gularly responsible  for  fostering  a  new  US 
industry  with  the  potential  of  a  multi-bil- 
llon-dollar  global  market  after  the  end  of 
this  century. 

SDIO  investments  in  sensors  and  detectors 
have  produced  major  improvements.  In  par- 
ticular, large  (256256)  pixel  arrays  carrying 
over  65.000  individual  photodetectors  are  now 
manufacturable  •  *  •  Over  the  past  eight 
years  the  cost  per  pixel  has  been  reduced  by 
a  factor  of  20  (and  in  some  cases  100) — and 
there  are  prospects  for  another  order-of-mag- 
nitude  cost  reduction. 


Inertial  measurement  units  (IMU's)  that 
weighed  over  5  pounds  and  cost  about  JIOO.CXX) 
a  copy  will  shortly  be  replaced  with  more  ac- 
curate SDI-developed  IMU's  that  cost  about 
S5.000  a  copy  and  weigh  '/<  pound— in  a  hard- 
ened configuration. 

Representative  of  these  advantages  is  the 
late-1980s  state  of  the  art  Advanced  Liquid 
Axial  Stage  (ALAS)  axial  engine  (being  used 
in.  for  example,  the  Lightweight  Exo-atmos- 
pheric  Projectile  (LEAP)  program,  which  is 
less  than  '/io  the  weight  of  the  1970's  vantage 
technologies— with  a  corresponding  reduc- 
tion in  cost.  In  addition,  recent  miniature  di- 
vert propulsion  motors  fabricated  by  SDI- 
funded  rocket  scientists  are  35  percent 
smaller  than  their  late  1980's  predecessors 
and  also  permit  a  30  percent  reduction  in 
total  weight  since  smaller  amounts  of  higher 
performance  fuels  can  be  used. 

Solar  cells  from  SDI  research  are  increas- 
ing the  efficiency  of  photovoltaic  systems 
from  around  10  percent,  where  it  had  hovered 
for  years,  to  over  thirty  percent  *  *  *. 

SDIO  has  documented  97  commercial  prod- 
ucts which  have  emerged  directly  from  its 
technology  programs.  26  patents  granted  for 
commercial  applications  of  SDI  technology. 
19  new  spin-off  companies  founded  to  com- 
mercialize new  products  based  on  SDI  tech- 
nology *  •  *. 

Mr.  President,  I  submit  that  this  is  a 
record  of  solid  accomplishment.  We  got 
our  money's  worth. 

Mr.  LAUTENBERG.  Mr.  President.  I 
am  pleased  to  be  a  cosponsor  of  this 
amendment  to  reduce  funding  for  the 
SDI  Program.  I  urge  my  colleagues  to 
support  this  amendment. 

The  amendment  will  reduce  funding 
for  the  SDI  Program  by  $400  million. 
That  is  a  $400  million  victory  of  the 
American  taxpayers. 

This  is  a  prudent  amendment.  It 
saves  $400  million  for  the  American 
people  without  undermining  national 
security.  It  still  provides  a  significant 
level  of  funding  for  the  program  to  en- 
able the  administration  to  move  for- 
ward with  the  modified  SDI  Program. 
Importantly,  the  level  of  funding  pro- 
vided in  this  amendment  will  allow  for 
growth  in  theater  missile  defense  pro- 
grams, the  new  focus  of  the  adminis- 
trations  SDI  Program.  The  amend- 
ment protects  funding  for  other  aspects 
of  the  program  as  well. 

The  end  of  the  cold  war  has  provided 
us  with  a  historic  opportunity  to  re- 
view our  defense  spending  priorities 
and  realize  significant  savings.  The 
threat  to  our  national  security  from  a 
missile  attack  has  been  reduced  signifi- 
cantly. And  scientists  shot  down  the 
viability  of  the  original,  vastly  more 
expensive  space-based  interceptor  pro- 
gram years  ago. 

Over  the  years,  we  have  spent  tens  of 
billions  of  dollars  on  the  SDI  Program. 
And  now  we  find  out  that  critical  tests 
for  the  program  were  reportedly  rigged 
so  the  flawed  system  would  pass.  Some 
say  that  these  rigged  tests  were  de- 
signed to  fool  our  Soviet  opponents. 
This  may  be  an  expensive  and  cruel 
hoax  on  the  American  taxpayer. 

Mr.  President,  reducing  funding  for 
the  SDI  Program  by  a  modest  $400  mil- 
lion is  the  least  we  should  do.  Frankly, 


we  should  cut  even  more.  I  have  con- 
sistently supported  amendments  to  cut 
funding  from  this  program  in  the  past. 
But  this  amendment  to  cut  $400  million 
from  the  program  is,  nevertheless,  an 
important  step. 

Mr.  President,  the  American  people 
have  sent  a  message  that  by  now 
should  have  come  through  loud  and 
clear:  cut  the  spending,  set  priorities 
and  do  not  waste  our  tax  dollars.  The 
Senate  should  heed  the  call  of  the 
American  people  and  support  this 
amendment. 

Mr.  DODD.  Mr.  President,  for  over  40 
years  our  Nation  has  lived  with  the 
threat  of  a  full-scale  thermonuclear 
war.  Thankfully,  with  the  demise  of 
the  former  Soviet  Union,  much  of  that 
immediate  threat  no  longer  exists.  But 
while  global  changes  have  certainly  di- 
minished the  possibility  of  a  single 
agressor  attack,  we  must  not  forget 
that  other,  albeit  less  capable,  threats 
remain. 

The  conflict  in  the  gulf  is  ample  evi- 
dence that  any  agressor  with  even 
moderate  ballistic  capability  can  in- 
flict enormous  damage  to  our  troops 
during  times  of  conflict.  Clearly,  a 
method  of  defense  from  this  type  of 
threat  is  necessary,  if  not  required. 

And  as  the  Secretary  Defense  has 
briefed  this  Congress,  the  spread  of  bal- 
listic missile  technology  remains  one 
of  the  greatest  challenges  to  the  future 
defense  of  our  Nation.  Despite  our  ef- 
forts to  limit  the  proliferation  of  both 
weapons  and  delivery  systems,  nation 
States  seeking  these  types  of  offensive 
weapons  are  rapidly  increasing.  We 
have  a  responsibility  to  protect  our- 
selves from  these  developing  threats. 
And  that  is  what  is  really  at  stake 
here. 

So  the  issue  is  how  do  we  provide  for 
that  defense  in  light  of  the  changes  in 
the  global  threat  scenario?  The  answer 
to  that  question  has  been  provided  by 
the  administration  and  the  Secretary 
of  Defense,  despite  claims  to  the  con- 
trary. 

The  administration  has  proposed 
spending  $18  billion  over  the  next  5 
years  on  the  development  of  ballistic 
missile  defense  systems.  Of  that,  $12 
billion  will  be  spent  on  theater  missile 
defense  [TMD].  The  remaining  $3  bil- 
lion will  be  spent  on  research-oriented 
long-range  missile  defense.  This  pro- 
posal represents  a  $21  billion  savings 
from  the  Bush  administration's  propos- 
als. 

In  addition  to  these  savings,  the  Sen- 
ate Armed  Services  Committee  has  rec- 
ommended a  further  reduction  from 
$3.8  billion  for  fiscal  1994  to  $3.46  bil- 
lion. This  expenditure  represents  a  re- 
sponsible authorization  level  with 
which  we  can  actively  seek  the  devel- 
opment of  a  capable  theater  missile  de- 
fense system,  while  continuing  to  en- 
gage in  cost-effective  research  on  fu- 
ture systems.  I  believe  that  any  further 
reduction   would   endanger   the   effec- 


tiveness of  this  program  and  jeopardize 
our  ability  to  develop  systems  that  we 
need  to  adequately  defend  our  troops 
against  missile  attacks. 

I  agree  with  my  colleagTies  who  say 
the  elaborate  and  costly  strategic  de- 
fense initiative  that  the  Reagan  and 
Bush  administrations  envisioned  is  no 
longer  needed.  In  fact  theentire  con- 
cept of  a  strategic  defense  initiative  or 
SDI  is  gone  and  those  who  continue  to 
use  that  terminology  have  missed  the 
boat  on  what  is  really  at  issue  here.  We 
are  not  talking  about  SDI,  or  Brilliant 
Pebbles,  or  any  of  the  other  theoretical 
programs  of  previous  administrations. 

Instead,  this  administration  has  re- 
viewed this  technology  and  the  entire 
ballistic  missile  technology  base.  And 
for  the  first  time  in  our  history,  we  are 
ready  to  move  on  proven  technology 
here  today— not  testing  theories  of  to- 
morrow. 

I  can  not  stress  this  point  strongly 
enough.  While  the  threat  of  an  inter- 
continental attack  has  clearly  sub- 
sided, U.S.  allies,  friends,  and  our 
troops  abroad  continue  to  live  with  the 
danger  of  short-range  missile  strikes. 
Theater  missile  defense  systems  need 
to  be  a  top  priority  as  we  address  our 
military  needs  for  this  changing  global 
atmosphere. 

Throughout  my  career,  I  have  con- 
sistently supported  programs  that  pru- 
dently and  responsibly  provide  a  strong 
return  on  the  money  invested.  In  the 
past  I  have  opposed  space-based  missile 
defense  systems  because  I  believed  that 
the  military  value  and  technologies 
such  programs  anticipated  were  not 
worth  their  expected  costs.  The  current 
administration's  proposal  however, 
represents  a  fundamental  change  in  our 
previous  policies.  Our  Nation's  mili- 
tary leaders  have  prepared  a  com- 
prehensive review  that  fully  addresses 
our  military  requirements  for  the  fu- 
ture. A  crucial  part  of  this  plan  is  an 
effective  theater  missile  defense  sys- 
tem and  I  support  its  development. 

I  therefore  urge  my  colleagues  to  re- 
ject the  amendment  to  reduce  funding 
for  the  Ballistic  Missile  Defense  Pro- 
gram. 

Mr.  SHELBY.  Mr.  President,  I  rise  in 
strong  opposition  to  the  amendment 
offered  by  Senator  Sasser  which  would 
reduce  funding  for  ballistic  missile  de- 
fense funding  by  $400  million.  This 
amendment  would  seriously  inhibit 
any  opportunity  for  the  United  States 
to  proceed  with  the  development  of  a 
system  to  protect  American  citizens 
from  an  intercontinental  ballistic  mis- 
sile attack  and  undermine  the  Missile 
Defense  Act  of  1991. 

The  Armed  Services  Committee  has 
been  in  the  forefront  in  providing  lead- 
ership on  this  issue  since  the  inception 
of  the  strategic  defense  initiative.  We 
have  been  working  for  the  past  4  years, 
starting  with  an  amendment  that  Sen- 
ator BiNGAMAN  and  I  sponsored  and 
reaching   fruition   in   the   Missile   De- 


fense Act,  to  move  ballistic  missile  de- 
fense away  from  a  space-based  system 
and  to  a  ground-based  system. 

In  the  bill,  the  Armed  Services  Com- 
mittee has  removed  the  last  vestige  of 
space-based  system.  Brilliant  Eyes,  out 
of  ballistic  missile  defense  and  fash- 
ioned a  program  which  now  has  two 
major    elements — theater    missile    de- 
fense and  limited  defense.  We  have  also 
reduced  ballistic  missile  defense  fund- 
ing by  an  undistributed  reduction  of 
$300  million.  The  Armed  Services  Com- 
mittee also  reduced  theater  missile  de- 
fense funding  by  $112  million  and  lim- 
ited defense  funding  by  $140  million  to 
accommodate  the  transfer  of  the  Bril- 
liant Eyes  Program.  We  chose  to  pro- 
vide the  undistributed  reduction  to  the 
Ballistic   Missile  Defense   Program   to 
give  the  Secretary  of  Defense  and  the 
Director  of  the   Ballistic  Missile  De- 
fense Organization  leeway  in  making 
these  cuts.  This  resulted  in  a  funding 
level  of  $3.2  billion  for  ballistic  missile 
defense.  It  is  a  level  that  is  supported 
by  the  Secretary  of  Defense  and  is  con- 
sistent with  funding  levels  that  have 
been  reported  in  the  bottom-up  review. 
Mr.  President,  the  threat  from  ballis- 
tic  missiles   is   even   more   dangerous 
than  ever  before  because  of  an  ever  ex- 
panding number  of  counties  are  devel- 
oping or  buying  missiles.  Just  a  few 
weeks   ago,    the   CIA   announced   that 
North  Korea  has  tested  a  new  theater 
missile,  capable  of  threatening  the  en- 
tire Far  Eastern  region  with  both  nu- 
clear and   chemical   warhead  attacks. 
The  CIA   Director,   Jim  Woolsey,   had 
previously   warned   that   several   addi- 
tional nations  may  have  the  capability 
to  launch  missile  attacks  against  the 
United  States  by  the  end  of  the  decade. 
This  is  not  a  time  when  we  should  fur- 
ther cut  our  Ballistic  Missile  Defense 
Program. 

Mr.  President.  I  urge  my  colleagues 
to  defeat  the  Pryor  amendment  and  all 
other  amendments  to  cut  ballistic  mis- 
sile defense  funding. 

Mr.  FEINGOLD.  Mr.  President.  I  am 
proud  to  be  a  cosponsor  of  the  Sasser 
amendment  to  S.  1298  to  limit  the 
amount  available  for  ballistic  missile 
defense  programs,  to  eliminate  Bril- 
liant Eyes,  and  to  allocate  the  total 
amount  among  the  ballistic  missile  de- 
fense programs  in  fiscal  year  1994.  I 
want  to  thank  Senator  Sasser  for  this 
initiative,  as  well  as  Senator  Bumpers 
for  his  bill  introduced  earlier  this  year 
to  limit  the  SDI  Program  to  $2  billion. 
I  am  troubled  by  the  $3.8  billion  au- 
thorization in  the  bill  for  the  Ballistic 
Missile  Defense  Program,  formerly 
known  as  the  strategic  defense  initia- 
tive. I  am  troubled  that  in  a  year  when 
we  are  cutting  many  programs  and 
raising  taxes  we  have  not  reduced  fund- 
ing from  last  year  of  this  controversial 
program.  Quite  frankly,  I  am  troubled 
by  the  billions  of  dollars  that  have 
been  wasted  on  this  boondoggle.  Fi- 
nally, I  am  troubled  by  the  impact  that 


20692 


CONGRESSIONAL  RECORD— SENATE 


September  9,  1993 


the  deployment  of  BMD  will  have  on 
international  relations. 

Today  there  is  no  threat  to  our  na- 
tional security  which  merits  $3.8  bil- 
lion in  BMD  funding.  The  Soviet  Union 
has  collapsed.  The  successor  states  are 
focusing  on  repairing  and  rebuilding 
their  own  economies.  They  cannot  af- 
ford the  ballistic  missile  systems  dis- 
cussed here  today,  nor  have  they  dem- 
onstrated any  inclination  to  do  so. 
What  do  we  gain  by  threatening  them? 
Genuine,  lasting  security  is  achieved 
through  mutual  limits  on  our  nuclear 
arsenals,  not  threats  and  demands. 

It  is  indeed  ironic— if  not  downright 
hypocritical— that  as  we  sign  major 
strategic  arms  control  agreements 
with  Russia,  Kazakhstan.  Ukraine,  and 
Belarus;  as  we  give  lip  service  to  nu- 
clear nonproliferation  throughout  the 
world;  as  we  focus  on  deficit  reduction 
for  the  sake  of  our  national  security, 
we  are  shoveling  out  $3.8  billion  more, 
after  shelling  out  $3.8  billion  last  year. 
$4.1  billion  the  year  before,  and  billions 
of  dollars  in  the  past  decade  for  SDI. 
This  budget  continues  at  the  same  lev- 
els, but  the  intercontinental  ballistic 
missile  threat  to  our  national  security 
is  diminishing.  This  strategic  defense 
system  whose  time  has  come  and  gone 
is  a  robbery  of  the  precious  U.S.  Treas- 
ury. 

This  year  in  this  body  we  have  de- 
bated extensively  cuts  in  several  Fed- 
eral programs.  Defenders  of  the  status 
quo  seem  to  win  consistently.  But  with 
the  number  we  are  authorizing  here 
today,  Mr.  President,  I  hope  that  we 
will  have  more  success  with  this  de- 
bate. 

Mr.  President,  after  $32  billion  and  10 
years  of  research,  an  electronic  dome 
protecting  the  Nation  is  still  an  elusive 
idea.  Brilliant  Eyes  is  even  more  ob- 
scure. We  have  no  guarantee  that  these 
systems  would  add  anything  to  our 
strategic  stability.  In  fact,  we  do  know 
that  they  could  even  tinge  the  golden 
opportunities  for  peace  which  are  be- 
fore us  today,  and  sap  our  national  cof- 
fers. 

For  these  reasons — for  the  sake  of 
deficit  reduction  and  the  interests  of 
the  post-cold-war  era  I  urge  my  col- 
leagues to  support  the  Sasser  amend- 
ment to  reduce  spending  on  SDI,  and 
eliminate  Brilliant  Eyes. 

Mr.  NUNN.  Mr.  President,  in  a  very 
few  seconds  that  I  have  remaining,  let 
me  again  repeat  the  letter  is  on  every- 
one's desk  from  Mr.  Tony  Lake,  the  as- 
sistant to  the  President,  speaking  for 
the  President. 

In  addition,  the  amendment  specifies 
no  more  than  48  percent  of  the  funds  in 
this  bill  for  BMD  could  be  spent  on  the- 
ater defenses.  This  restriction  is  incon- 
sistent with  the  restructured  BMD  pro- 
gram resulting  from  the  bottom-up  re- 
view. Under  the  bottom-up  review.  67 
percent  of  the  funds  allocated  to  BMD 
will  go  to  theater  defense. 

Mr.  President,  this  amendment  is  opH 
posed  by  the  Secretary  of  Defense.  It  is 


opposed  by  the  National  Security  Ad- 
viser. I  want  no  one  to  make  any  mis- 
take about  it.  If  you  vote  for  this 
amendment,  you  are  voting  to  cut  the 
Patriot  system,  you  are  voting  to  cut 
the  ERINT  system,  you  are  voting  to 
cut  the  Arrow  system,  the  THAAD  sys- 
tem, and  the  standard  missile  system. 
All  of  them  are  important  theater  de- 
fense systems.  That  is  the  vote  that  we 
will  be  making. 

Mr.  President,  I  yield  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Tennessee. 

On  this  question,  the  yeas  and  nays 
have  been  ordered,  and  the  clerk  will 
call  the  roll. 

The  bill  clerk  called  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Alaska  [Mr.  Murkowski] 
and  the  Senator  from  Wyoming  [Mr. 
Wallop]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Wallop],  would  vote  "nay." 

The  PRESIDING  OFFICER  (Mr. 
KOHL).  Are  there  any  other  Senators  in 
the  Chamber  who  desire  to  vote? 

The  result  was  announced — yeas  50. 
nays  48,  as  follows: 

[Rollcall  Vote  No.  251  Leg:.] 
YEAS— 50 


Akaka 

Ford 

Metzenbaum 

Baucus 

Glenn 

MIkulskI 

BIden 

Grassley 

Mitchell 

Boxer 

Harkln 

Moseley-Braun 

Bradley 

Hatneld 

Moynlhan 

Breaux 

HolUners 

Murray 

Bumpers 

JefTords 

Pell 

Byrd 

Johnston 

PO'or 

Campbell 

Kaasebaum 

Reld 

Chafee 

Kennedy 

Rlegle 

Conrad 

Kerrey 

Rockefeller 

Daschle 

Kerry 

Sarbanes 

DeConciDi 

Kohl 

Sasser 

Dorgao 

Laat«nberg 

Simon 

Durenberger 

Leahy 

Wellstone 

Fein«old 

Levin 

Wofford 

Felnsleio 

Mathews 
NAYS-48 

Bennett 

Domenlcl 

Mack 

BIngaman 

Exoo 

McCain 

Bond 

Falrcloth 

McConnell 

Boren 

Gorton 

Nlckles 

Brown 

Graham 

Nunn 

Bryan 

Gramm 

Packwood 

Bums 

Gregg 

Pressler 

Coau 

Hatch 

Robb 

Cochran 

Henin 

Roth 

Cohen 

Helms 

Shelby 

Coverdell 

Hutchison 

Simpson 

Crat« 

Inouye 

Smith 

D  Amato 

Kempthome 

Specter 

Danforth 

Lleberman 

Stevens 

Dodd 

Lott 

Thurmond 

Dole 

Lugar 

Warner 

NOT  VOTING-2 

.Murkowski 

Wallop 

So.    the 

amendment 

(No.    785)    was 

agreed  to. 

Mr.  EXON.  Mr.  President.  I  move  to 

reconsider  the  vote. 

Mr.  METZENBAUM.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
&(fr66d  to 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  majority  leader. 


UNANIMOUS-CONSE.NT  AGREEMENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  B'i'RD 
be  permitted  to  offer,  for  himself,  and 
for  Senators  Mitchell,  Dole,  Nunn, 
Warner,  McCain,  Levin.  Simon,  and 
others,  a  second-degree  amendment  to 
his  amendment  No.  782:  that  there  be  a 
time  limitation  of  100  minutes  for  de- 
bate on  the  amendment  controlled  as 
follows:  30  minutes  under  the  control  of 
Senator  Mitchell,  30  minutes  under 
the  control  of  Senator  DOLE.  30  min- 
utes under  the  control  of  Senator 
Byrd.  and  10  minutes  under  the  control 
of  Senator  SPECTER;  that  immediately 
upon  the  disposition  of  that  amend- 
ment, the  Senate  vote,  without  any  in- 
tervening action  or  debate,  on  amend- 
ment No.  782,  as  amended,  if  amended. 

Mr.  DeCONCINI.  Mr.  President,  re- 
serving the  right  to  object. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from  Ari- 
zona. 

Mr.  DECONCINI.  Mr.  President,  I  ask 
the  manager  of  the  bill.  I  am  trying  to 
get  on  the  list  of  amendments.  I  won- 
der if  there  is  objection  that  my 
amendment  follow  that  with  a  time 
limit  of  1  hour. 

Mr.  NUNN.  I  say  to  my  friend  from 
Arizona,  I  do  not  control  the  amend- 
ments. We  do  not  have  any  unanimous- 
consent  agreement  as  to  where  we  will 
go  after  the  Byrd  amendment  is  dealt 
with.  So  it  is  whoever  gets  the  floor.  I 
would  prefer  to  continue  to  deal  with 
the  SDI  or  ballistic  missile  defense  pro- 
gram until  we  complete  all  amend- 
ments on  that.  I  think  that  is  the  log- 
ical way  to  proceed. 

Senator  Pryor  had  hoped  to  get  an 
amendment  up.  which  I  hope  he  will 
get  up  next  because  I  think  it  is  just 
logical  for  us  to  continue  the  debate 
until  we  complete  this  subject.  But  I  do 
not  control  the  floor  and  it  is  whoever 
gets  the  floor.  My  preference  as  floor 
manager  would  be  to  complete  the 
BMD  type  of  amendments  before  we 
turn  to  other  amendments.  But  that  is 
beyond  my  power. 

Mr.  DECONCINI.  Mr.  President,  if  the 
leader  will  yield,  there  is  no  intent  to 
hold  up  the  manager's  effort  to  do  SDI. 
I  have  been  ready  since  yesterday  to 
come  forward  with  an  amendment  with 
a  time  limit  of  1  hour  and  was  assured 
then  I  would  get  in  the  mix  here. 

In  place  thereof,  the  Senator  from 
West  Virginia  offered  his  amendment, 
the  Senator  from  California,  Senator 
Boxer,  offered  her  amendment,  and.  of 
course,  the  SDI  amendment  was  of- 
fered. And  I  want  to  be  in  the  course 
here.  It  does  not  have  to  be  the  next 
amendment.  I  would  like  some  consid- 
eration of  the  manager. 

I  appreciate  that  the  majority  leader 
does  not  control  the  floor.  The  reality 
is.  if  the  manager  wants  the  amend- 
ment to  be  next,  he  can  ask  for  unani- 
mous consent.  Apparently  some  are 
granted.  I  am  still  interested  in  getting 
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on  that  list.  It  does  not  have  to  be  the 
next  one.  but  I  am  interested  in  getting 
it  heard. 

Mr.  NUNN.  Could  I  ask  my  friend 
from  Arizona  if  it  would  be  satisfactory 
to  him  if  we  agreed  to  do  everything  we 
could,  as  soon  as  we  finish  the  ballistic 
missile  amendments,  to  have  his 
amendment  next  in  order. 

Mr.  DECONCINI.  That  would  be  fine. 

Mr.  NUNN.  I  am  not  sure  how  many 
of  those  amendments  we  have. 

Mr.  DECONCINI.  It  does  not  have  to 
be  immediately,  but  I  would  like  some 
assurance  on  it. 

Mr.  NUNN.  I  would  be  glad  to  work 
with  the  Senator  from  Arizona. 

Mr.  MITCHELL.  Mr.  President,  I 
renew  my  request. 

Mr.  DECONCINI.  Mr.  President.  I  ask 
whether  or  not  the  minority  could  re- 
spond to  what  the  manager  of  the  bill 

said. 

Mr.  DOLE.  I  do  not  think  we  have 
any  problem,  depending  on  whether  we 
have  a  time  agreement  and  where  you 
take  the  money  from. 

Mr.  DECONCINI.  Let  me  assure  the 
leader,  I  am  not  asking  for  unanimous 
consent  to  approve  it.  You  may  want  to 
debate  it  or  take  the  money  from 
someplace  else.  But  1  would  like  to 
have  some  assurance  from  the  Senator 
from  Arizona  or  somebody,  at  least 
that  they  would  work  with  the  chair- 
man of  the  bill  to  get  the  amendment 
up. 

Mr.  DOLE.  We  have  no  problem  with 

that. 

Mr.  DECONCINI.  After  we  do  the  SDI 
amendments. 

Mr.  DOLE.  We  are  happy  to  agree 
with  that. 

Mr.  NUNN.  I  thank  the  Senator. 

Mr.  DECONCINI.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  Without 
objection,  the  request  of  the  majority 
leader  is  agreed  to. 

Mr.  MITCHELL.  Mr.  President, 
awaiting  the  arrival  of  the  Senator 
from  West  Virginia,  who  I  understood 
was  prepared  to  proceed.  I  will,  for  the 
moment,  suggest  the  absence  of  a 
quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The   legislative   clerk    proceeded    to 

call  the  roll. 

Mr.  BYRD.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  BYRD.  Mr.  President,  if  we  may 
have  order  in  the  Senate. 

Mr.  President,  I  call  to  the  attention 
of  my  colleagues  the  following  AP  Wire 
story  which  as  just  appeared  on  the 
ticker: 

Mogadishu.  Somalia.— American  Cobra 
helicopters  fired  Into  a  crowd  of  Somali 
women  and  children  Thursday  in  what  the 
United  Nations  claimed  was  a  iast-resort" 
effort  to  save  its  embattled  peacekeepers 
from  a  mob. 

Nearby  residents  said  the  street  was  lit- 
tered with  the  bodies  of  as  many  as  100  So- 
malis. 


The  shooting,  according  to  a  U.N.  spokes- 
man, was  a  response  to  an  assault  by  Soma- 
lia militiamen  that  killed  a  Pakistani  sol- 
dier and  wounded  three  Americans  and  two 
Pakistanis. 

The  peacekeepers  came  under  fire  from 
heavy  weapons  as  they  cleared  roadblocks 
from  the  notorious  21  October  Road  and  were 
trying  to  withdraw  when  they  were  sur- 
rounded by  a  mob  that  contained  Somali 
gunmen.  Maj.  David  Stockwell  said. 

"We  saw  all  the  people  swarming  on  the 
vehicles  as  combatants."  said  Stockwell.  the 
chief  U.N.  military  spokesman.  "This  was 
not  done  lightly.  This  was  a  last-ditch,  last- 
resort  effort  to  save  the  troops. 

"We've  seen  this  before."  he  said.  "If  they 
reach  our  soldiers  they  tear  them  limb  from 
limb." 

Stockwell  blamed  the  attack  on  the  forces 
of  fugitive  warlord  Mohamed  Farrah  Aidid. 
wanted  by  the  United  Nations  for  a  series  of 
assaults  that  have  killed  48  peacekeepers  and 
wounded  more  than  175  since  May. 

Stockwell  said  he  had  no  information  on 
the  number  of  Somalis  killed  or  wounded, 
but  told  reporters.  "What  I  am  acknowledg- 
ing is  that  if  you  go  out  there  tomorrow,  you 
may  find  some  women  and  children  casual- 
ties." 

The  report  of  scores  of  Somalis  killed 
could  not  be  independently  confirmed.  But 
Stockwell  acknowledged  that  U.N.  troops 
and  tanks,  armored  personnel  carriers  and 
helicopters  used  "heavy  casualty-producing 
weapons"  in  defending  themselves. 

So  these  are  not  popguns  and  they 
are  not  shooting  paper  bullets.  That  is 
editorial  conunent. 

The  clash  came  as  the  U.S.  Senate  debates 
whether  to  push  for  an  end  to  America's  So- 
malia involvement,  which  was  initiated  to 
ensure  delivery  of  humanitarian  aid  and  re- 
store stability  to  the  east  African  nation 
stricken  by  drought,  famine  and  anarchy. 
More  than  360,000  Somalis  died  in  1992. 

Gen.  Colin  Powell,  chairman  of  the  Joint 
Chiefs  of  Staff,  said  today  that  U.S.  troops 
should  stay  in  Somalia  "for  the  foreseeable 
future"  to  ensure  the  success  of  the  U.N.  op- 
eration there  and  to  preserve  America's 
credibility. 
That  is  the  entire  AP  wire. 
Mr.  President,  while  I  am  reading 
wire  stories  I  will  read  a  September  5. 
1993— this  past  Sunday— article  from 
the  London  Times: 

The  United  Nations  has  been  paying 
Mohamed  Farah  Aideed.  the  fugitive  Somali 
warlord,  more  than  $100,000  a  month  even 
while  he  has  been  hunted  by  UN  troops  and 
engaged  in  a  terrorist  war  against  them. 

The  money  was  paid  by  UN  agencies  in 
Mogadishu,  supposedly  for  the  hire  of  gun- 
men loyal  to  Aideed  who  would  provide  secu- 
rity for  aid  convoys.  In  fact,  since  the  Amer- 
icans landed  in  Somalia  last  December,  the 
gunmen  have  escorted  no  convoys  and  are 
kept  on  the  payroll  only  out  of  fear  of  ret- 
ribution. 

Peter  Schumann,  the  UN  development  pro- 
gramme's chief  in  Somalia,  admitted  yester- 
day that  much  of  the  money  would  have 
gone  straight  to  Aideed,  but  that  the  agen- 
cies had  little  choice  but  to  pay  the  protec- 
tion money:  if  they  had  stopped,  they  would 
have  been  attacked.  "It  was  extortion,  pure 
and  simple."  he  said. 

Even  when  Aideed  was  declared  a  wanted 
person  by  UN  forces  in  June,  after  his  gun- 
men massacred  Pakistani  troops,  the  pay- 
ments continued.  This  was  despite  the  fact 


that  UN  officials  knew  the  money  was  al- 
most certainly  going  straight  to  the  warlord, 
helping  to  sustain  his  survival  and  attacks 
on  UN  and  American  military  targets.  More 
than  30  UN  soldiers  have  been  killed  by 
Aldeed's  men. 

The  fttiyments  were  only  stopped  last  week 
after  pressure  grew  within  the  UN.  Account- 
ants were  also  asking  why  such  huge  sums  of 
money  were  being  paid  for  no  return. 

Sources  in  Mogadishu  said  Unicef.  the  UN 
children's  agency,  had  been  paying  at  least 
$40,000  a  month  for  non-existent  security  to 
an  Aideed  lieutenant,  known  as  "Mad  Abd". 
The  development  programme  was  paying 
$10,000  a  month;  other  agencies  were  meeting 
similar  demands.  Schumann  said  the  agen- 
cies had  repeatedly  asked  for  military  help 
in  cutting  off  the  payments.  They  had  asked 
Admiral  Jonathan  Howe,  head  of  the  UN  op- 
eration In  Somalia,  to  give  them  a  letter 
authorising  the  ending  of  the  payments,  and 
warning  of  UN  military  reprisals  should 
there  be  any  revenge  attacks.  Schumann 
said,  however,  that  the  request  was  refused. 
"We  have  been  battling  for  months  to  end 
this  nonsense."  he  said.  "We  needed  to  act 
collectively,  but  Unisom  (the  UN  force  in  So- 
malia) seemed  scared  of  the  repercussions.  In 
the  end.  we  decided  last  week  to  go  it  alone 
and  not  make  any  more  payments.  We  are 
still  waiting  to  see  what  will  happen." 

A  UN  military  official  conceded  yesterday 
that  they  had  been  aware  of  the  continuing 
payments  to  Aideed  gunmen,  but  had  decided 
that  to  end  them  would  have  sparked  trou- 
ble. "It  would  have  been  like  opening  a  sec- 
ond front."  he  said. 

The  scandal  over  the  financing  of  Aideed  is 
likely  to  infiame  tension  between  the  Amer- 
ican military  and  UN  in  Somalia.  Relations 
were  already  strained  following  last  week's 
bungled  raid  by  American  Ranger  troops  to 
capture  Aideed.  during  which  several  UN  of- 
ficials were  tied  up  and  detained. 

Yesterday,  American  military  sources  in 
Mogadishu  were  furious  that  Aideed  had 
been  sustained  financially  by  the  UN  while 
its  troops  were  under  attack  and  trying  to 
capture  him  on  the  UN's  behalf.  "It's  almost 
beyond  belief,"  one  said. 

An  American  intelligence  source  claimed 
that  UN  agencies  were  still  helping  Aideed 
by  securing  lucrative  UN  contracts  for 
known  Aideed  supporters  and  by  renting 
houses  owned  by  his  senior  lieutenant.  The 
Americans  had  now  forced  the  UN  to  set  up 
a  committee  to  review  all  of  its  contracts. 
"The  UN  has  given  Aideed  too  much."  said 
the  source,  "we  have  to  cut  him  off." 

Schumann  yesterday  rejected  the  allega- 
tions, saying  that  the  development  pro- 
gramme had  refused  to  sign  a  contract  with 
a  man  it  knew  to  be  close  to  the  warlord. 
•We  are  not  into  paying  Aideed.  This  should 
all  have  been  sorted  out  a  long  time  ago. 
That's  what  we  wanted,  but  the  military  did 
not  seem  interested," 

Mr.  President,  what  I  have  read  in 
these  two  wires  strains  the  imagina- 
tion. What  we  are  talking  about  here 
are  two  catastrophes.  One.  in  which 
women  and  children  have  been  killed 
by  U.N.  helicopter  gunships.  Is  that 
why  our  U.S.  forces  are  over  there?  Is 
that  why  they  are  in  Somalia? 

There  are  going  to  be  a  lot  of  ques- 
tions £isked  now.  One  of  the  questions 
is  going  to  be:  Why  is  Congress  not 
speaking  up?  Why  is  it  not  doing  some- 
thing? Why  is  it  not  taking  a  position? 
What  has  to  happen  before  we  shake 
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the  consciences  of  our  representatives 
in  Congress? 

And  the  other  catastrophe  is  this  pre- 
posterous action  on  the  part  of  the 
U.N.  in  paying  this  clan  leader  who  has 
blood  on  his  hands,  the  blood  of  Ameri- 
cans and  Pakistanis  and  others.  Thirty 
percent  of  that  U.N.  money  is  ours,  30 
percent  of  it.  How  do  the  American 
people  feel  about  that?  Paying  this 
clan  leader?  I  understand  that  there 
are  14  of  such  tribes  and  clan  leaders 
there. 

And  we  have  been  trying  to  capture 
one  wiirlord,  and  all  the  while,  he  has 
been  on  the  payroll  of  the  United  Na- 
tions and  the  American  people  have 
been  footing  30  percent  of  the  bill.  We 
are  trying  to  track  him  down.  He  kills 
our  people  and  30  percent  of  the  money 
that  is  going  to  him,  to  hire  him. 
comes  out  of  the  American  taxpayers' 
pockets.  This  is  just  the  beginning- 
just  the  beginning. 

Now  where  are  those  who  say  that,  if 
we  do  thus  and  so,  we  will  keep  the 
President  from  keeping  our  commit- 
ments; we  will  be  creating  a  paper 
tiger:  we  will  be  going  back  on  our 
conrunitments. 

This  Congress,  to  my  knowledge,  has 
never  entered  into  any  commitment 
and.  under  the  Constitution,  the  Con- 
gress is  not  bound  to  fund  any  such 
conrmiitment  by  any  President.  It  is  a 
disgrace.  There  is  a  question  of  separa- 
tion of  powers  involved  here.  That  is 
what  I  have  been  saying  all  along. 

I  hope  that  Senators,  when  they 
renew  their  oaths  if  and  when  theyare 
reelected,  as  I  hope  to  be  reelected  and 
intend  to  take  that  oath  again,  but  I 
think  we  shall  all  review  our  high 
school  lessons  about  the  separation  of 
powers  and  understand  that  we  are 
being  elected  to  a  body  that  is  a  part  of 
the  legislative  branch  and  that  there 
is.  indeed,  a  constitutional  system  of 
separation  of  powers,  and  checks  and 
balances,  and  the  Constitution  is  not 
to  be  treated  lightly  when  we  take  an 
oath  before  God  and  man  to  support 
and  defend  it. 

Montesquieu  said  that  when  it  came 
to  an  oath,  the  Romans  were  the  most 
religious  people  in  the  world,  and  that 
it  formed  the  nerve  of  their  military 
discipline.  We  ought  to  stop  taking  our 
oaths  lightly.  Let's  not  pretend  that 
this  is  not  a  separation  of  powers  mat- 
ter. That  is  exactly  what  it  is. 

I  say  that  these  shocking  news  re- 
ports ought  to  shake  the  consciences  of 
those  who  would  advocate  that  we  stay 
in  Somalia  and  that  the  Senate  stay 
out  of  this  matter,  as  though  it  is  not 
the  Senate's  business.  "This  is  our 
Presidents  business;  he  has  made  a 
commitment:  what  will  we  do  to  the 
image  of  the  United  States  if  we  go 
back  on  our  commitment?" 

No  Senator  has  gone  on  record  by 
voting  any  commitment  for  the  course 
we  are  now  pursuing  in  Somalia,  and 
under  the  Constitution,  Congress  is  not 


bound  to  uphold  any  such  conunitment 
by  any  President— not  until  it  votes  to 
do  so.  And  we  have  run  from  the  issue 
up  to  this  point.  We  have  preferred  to 
be  left  out  of  tough  decisions.  All  we 
have  to  do  is  to  look  at  a  bit  of  Roman 
history  and  see  exactly  where  we  are 
going. 

In  the  late  summer  of  29  B.C., 
Octavian  came  back  to  Rome  after  the 
Battle  of  Actium  in  31  B.C.  The  Roman 
senate  gratefully— gratefully,  grate- 
fully— ceded  its  powers  to  Octavian.  It 
was  glad  to  cede  its  powers  to  someone 
who  would  plan  and  take  responsibility 
and  lead,  because  the  Roman  senate 
had  lost  its  will  to  make  hard  deci- 
sions. It  had  lost  its  will  to  lead.  It  had 
lost  its  nerve.  It  had  lost  its  way. 

What  did  Octavian  do?  One  of  the 
first  things  he  did  was  to  revise  the 
membership  of  the  senate  and  elimi- 
nate about  200  of  the  more  disreputable 
senators,  and  when  he  had  eliminated 
them,  he  replaced  them  with  someone 
who  would  bend  to  his  will.  The  senate 
lost  its  independence,  and  that  marked 
the  end  of  the  Roman  Empire. 

On  the  13th  day  of  January  27  B.C.. 
Octavian  appeared  before  the  purged 
senate.  He  proclaimed  the  restoration 
of  the  republic,  and  he  draimatically  of- 
fered to  surrender  his  powers  to  the 
senate  and  to  the  Roman  people.  He  ex- 
pressed the  desire  at  35  years  of  age  to 
retire  to  private  life. 

What  was  the  response  of  the  Roman 
senate?  It  was  overwhelmed  by  this 
noble  gesture,  and  so  it  countered  his 
offer  of  abdication  with  its  own  abdica- 
tion— its  own  abdication — and  implored 
Octavian  to  continue  his  guidance  of 
the  Roman  state.  "Please,  continue 
your  guidance.  Here  are  all  your  pow- 
ers. Octavian."  The  Senate  gladly  gave 
up  its  responsibility  to  plan  and  to 
take  responsibility  and  to  lead. 

What  else  did  it  do?  Three  days  later, 
on  the  16th  of  January  27  B.C..  it  con- 
ferred upon  Octavian  the  title  of  Au- 
gustus, which  did  not  convey  any  addi- 
tional powers,  in  itself,  but  it  was  an 
epithet  that  was  applicable  to  the  gods 
and  to  all  things  holy.  It  was  well 
adapted  to  his  exalted  position,  and 
this  exalted  connotation  and  religious 
association  made  Augustus  larger  than 
life  and  worthy  of  veneration  as  a  sa- 
cred being. 

What  else  did  the  Senate  do?  It  gave 
him  the  title  of  Imperator. 

What  else  happened?  In  23  B.C.,  Au- 
gustus appeared  before  the  Senate,  and 
he  reached  a  new  arrangement  or  un- 
derstanding with  the  Senate.  His  pow- 
ers at  home  and  abroad  were  vastly  in- 
creased. He  was  given  complete  control 
over  the  purse,  and  he  acquired  appel- 
late jurisdiction,  so  that  the  habit  of 
•appealing  under  Caesar"  gradually  es- 
tablished the  Imperial  Court  of  Appeal 
as  a  regular  part  of  the  constitution. 
He  was  master  of  the  legions,  and  as 
the  master  of  the  legions,  he  was  their 
paymaster.   And  whose   work  are  you 


going  to  do?  You  are  going  to  do  the 
work  of  him  who  pays  you. 

And  the  Senate — note  this — the  Sen- 
ate gave  to  Augustus  the  authority  to 
conclude  treaties  with  foreign  nations 
without  submitting  them  to  the  Senate 
or  to  the  people  for  ratification.  Lock, 
stock  and  barrel,  gave  it  all  to  him. 
"Whoopee,  we  don't  have  any  respon- 
sibilities anymore;  free  as  a  little  bird. 
Let  someone  else  lead."  That  is  what 
happened  twenty  centuries  ago  in 
Rome. 

I  could  say  more.  There  is  no  need  to 
at  this  point,  I  think.  I  have  no  doubt 
that  there  are  some  Members  of  the 
Senate  who  would  just  as  willingly  give 
to  a  President  of  the  United  States  the 
complete  authority  to  conclude  trea- 
ties with  foreign  nations  without  sub- 
mitting them  to  this  Senate  or  to  the 
people  for  ratification,  just  as  the 
Roman  Senate  did  under  Augustus. 

There  are  some  Senators  here  who 
appear  to  think  that  the  President 
should  have  the  power  of  the  purse;  and 
that  our  constitutional  framers  did  not 
know  what  they  were  doing  when  they 
lodged  the  power  in  the  legislative 
branch.  Share  it  with  the  President  of 
the  United  States,  they  would  say.  We 
do  not  want  to  step  up  to  the  plate  and 
vote  on  the  tough  issues.  Let  him  do  it. 
Give  him  the  treaty-making  power. 
Give  him  the  power  of  the  purse. 

Now.  that  is  what  we  are  talking 
about  here.  Thank  God  that  our  fram- 
ers had  the  vision  and  also  had  the 
guidance  of  Montesquieu  and  had  the 
guidance  of  the  history  of  the  Roman 
and  the  English  struggles  so  that  they, 
indeed,  included  in  the  U.S.  Constitu- 
tion the  separation  of  powers  and 
checks  and  balances  by  which  not  one 
of  the  three  separate  branches  of  Gov- 
ernment can  enhance  its  own  position 
at  the  expense  of  the  others. 

Fie  on  Senators,  fie!  Stand  up  there  at  the 
desk  and  take  the  oath.  I  have  given  the 
oath  of  office  many  times  at  that  Presiding 
Officer's  desk  to  some  Senators  who  appear 
at  times  to  completely  disregard  the  Con- 
stitution of  the  United  States.  When  it 
comes  to  the  line-item  veto,  when  It  comes 
to  shifting  the  power  of  the  purse  to  the 
President,  they  are  ready,  for  partisan  rea- 
sons or  some  other  reasons,  to  disregard  the 
Constitution.  They  apparently  do  not  even 
bother  to  read  it.  And  In  spite  of  what  it  says 
and  in  spite  of  what  the  framers  themselves 
said  at  the  various  State  Constitutional  Con- 
ventions, some  of  my  colleagues,  at  times, 
apparently  chose  to  look  the  other  way. 

Well,  that  is  what  this  is  all  about, 

Mr.   President the  Senate's  role  in 

the  resort  to  military  force.  It  is  a  sep- 
aration of  powers  matter,  and  the  leg- 
islative branch  is  not  to  be  ignored. 

I  am  gratified  by  the  spirited  debate 
we  have  conducted  thus  far  on  United 
States  policy  in  Somalia.  Many  impor- 
tant issues  have  been  raised  and  the 
Congress  is  fulfilling  one  of  its  most 
critical  roles  in  exercising  its  respon- 
sibilities regarding  issues  of  war  and 
peace. 
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I  note  that  the  President  yesterday 
acknowledged  clearly  the  important 
role  of  Congress  in  authorizing  the  po- 
tential deployment  of  United  States 
military  personnel  as  peacekeepers  in 
Bosnia.  United  States  involvement  in 
Bosnia  is  a  far  more  serious  matter  and 
far  more  risk-filled  than  our  involve- 
ment in  Somalia.  And  congressional 
support  for  any  action  there  is  abso- 
lutely critical  for  the  President  and 
the  Nation.  So  I  am  glad  the  President 
has  thought  about  this  on  yesterday.  It 
is  time  to  think  about  it,  and  it  is  time 
to  seek  the  support  of  the  Congress. 

This  is  a  branch  that  is  not  going  to 
be  ignored  by  any  administration  as 
long  as  this  Senator  can  breathe  and 
stand  on  his  feet.  Whether  he  stands  on 
his  feet  or  not,  it  does  not  make  any 
difference— as  long  as  he  can  speak  and 
has  a  clear  mind. 

As  I  said  yesterday.  I  anticipated 
there  would  be  other  amendments  on 
this  issue  and  some  that  might  be  bet- 
ter than  mine.  The  compromise  amend- 
ment that  has  emerged  contains  many 
commendable  elements.  I  do  not  say  it 
is  better  than  my  amendment.  But  I 
have  thought  about  it  a  lot.  and  for 
several  reasons  I  am  pleased  to  sponsor 
it  as  a  substitute  to  my  original 
amendment. 

Basically,  it  asks  the  President  to 
outline  for  the  Congress  his  goals  and 
objectives  for  the  mission  in  Somalia 
and  the  anticipated  duration  of  that 
mission.  Then  it  provides  that  the 
President  seek  congressional  author- 
ization for  his  plan  and  that  the  Con- 
gress act  on  his  request  by  November 
15,  1993. 

These  elements  capture  the  essence 
of  my  concerns  and  ensure,  or  ought  to 
ensure  and  had  better  ensure  an  active 
role  for  the  Congress.  This  does  not  set 
a  time  certain  for  the  withdrawal  of 
United  States  troops  from  Somalia. 
That  can  come  later.  U.S.  participation 
ends  if  the  Congress  fails  to  specifi- 
cally authorize  our  continued  involve- 
ment there. 

Of  course,  we  know  U.S.  participa- 
tion can  end  anytime  the  Congress  in 
its  wisdom  wishes  to  cut  off  the  funds. 
That  should  be  clear  to  anybody  who 
can  read  and  understand  the  Constitu- 
tion— Congress  can  just  cut  off  the 
funds. 

If  the  Congress  falls  to  specifically 
authorize  our  continued  involvement 
there,  U.S.  participation  ends.  This  is 
not  a  deadline  unless  one  believes  that 
the  President  cannot  win  the  approval 
of  Congress  for  continuing  our  involve- 
ment. 

To  those  who  have  been  critical  of 
the  amendment  in  the  first  degree  be- 
cause they  maintain  that  it  creates  a 
deadline,  it  only  creates  a  deadline  if 
one  thinks  that  the  President  cannot 
win.  If  he  cannot  win  the  approval  of 
Congress,  then  it  is  a  deadline.  So  it  is 
a  tacit  admission  that  there  is  a  real 
doubt  as  to  whether  or  not  the  Presi- 


dent can  win  that  approval.  If  such  an 
authorization  cannot  be  gained,  then  I 
would  suggest  we  should  be  packing  up 
and  bringing  home  our  troops  on  the 
next  flight. 

It  does  not  sound  to  me  like  they  are 
creating  an  environment  that  is  very 
stable  there  when  our  own  people  go 
out  and  have  to  kill  over  100  women 
and  children,  if  the  AP  story  is  accu- 
rate. 

We  should  not  continue  to  leave  our 
troops  under  nightly  shelling  by  mobs, 
in  danger  of  being  attacked  by  mobs, 
whichwill  make  it  necessary  for  them, 
in  attempting  to  defend  themselves,  to 
kill  women  and  children. 

We  should  not  continue  to  leave  our 
troops  under  nightly  shelling  in 
Mogadishu  simply  because  no  on  here 
in  the  legislative  branch  is  willing  to 
address  the  issue. 

The  Congress  has  already  been  voting 
on  U.N.  peacekeeping  missions  with  its 
pocketbook.  I  think  our  views  have  al- 
ready been  expressed  by  the  reluctance 
to  find  the  funding  for  our  overdue 
peacekeeping  bills. 

In  June.  I  attempted,  at  the  behest  of 
this  administration,  to  secure  funding 
for  $293  million  on  the  supplemental 
bill  in  order  to  pay  our  overdue  peace- 
keeping bill  to  the  United  Nations.  Was 
I  successful?  I  failed  in  my  attempt. 
And  some  of  those  who  have  been  criti- 
cal of  my  pending  amendment  here 
were  in  that  conference.  They  were 
there  as  members  of  the  Appropria- 
tions Committee.  They  know  that 
there  was  no  support  for  that,  very  lit- 
tle support  to  pay  our  bills.  Yet.  those 
bills  are  continuing  to  accumulate 
every  day.  That  bill  has  now  increased 
to  $372  million. 

In  October,  the  U.N.  Security  Council 
will  vote  to  extend  the  U.N.  operation 
in  Somalia.  There  will  be  a  bill  for 
that,  as  well.  And  the  United  States 
will  be  committed  to  pay  one-third  of 
that  bill— one-third.  I  do  not  know  how 
large  that  bill  will  be.  but  it  will  be 
added  to  our  already  overdue  amount, 
our  debt  to  the  United  Nations. 

We  must  be  prepared  to  harness  our 
desire  to  participate  or  support  peace- 
keeping operations  around  the  world  to 
the  commitment  to  pay  for  those  oper- 
ations. I  have  not  yet  seen  that  team  of 
horses  hitched  together  in  this  debate. 
In  Somalia,  we  are  dealing  with  two 
situations:  United  States  troops  under 
the  U.N.  command,  and  United  States 
troops  that  are  not  under  U.N.  com- 
mand. In  Somalia,  the  United  States 
troops  that  are  under  United  States 
command— that  is  the  Quick  Reaction 
Force  and  the  Rangers;  they  are  not 
under  the  U.N.  command— are  paid  for 
by  the  Defense  Department,  not  the 
United  Nations. 

I  hope  that  members  of  the  Armed 
Services  Committee  realize  this  and 
that  members  of  the  Appropriations 
Subcommittee  for  Defense  on  the  Ap- 
propriations Committee  realize  it.  It  is 


coming  out  of  the  Defense  Department 
funds. 

Although  the  cost  of  our  troops  oper- 
ating under  U.N.  command  are  in- 
cluded in  offsets  to  our  U.N.  bill,  the 
Department  of  Defense  indirectly  ab- 
sorbs some  of  these  costs  as  well.  Many 
here  claim  that  the  defense  budget  is 
too  tight.  Let  them  focus  on  the  fact 
that  that  same  reduced  defense  budget 
is  partially  paying  for  U.N.  costs  in  So- 
malia. 

This  amendment  asks  that  the  ad- 
ministration define  our  mission  and 
that  the  Congress  approve  that  mission 
if  we  are  going  to  continue  with  the  de- 
ployment of  American  troops  there.  So 
it  gives  Members  a  chance  to  put  their 
money  where  their  mouth  is.  If  they 
think  this  is  a  commitment,  if  they 
think  Congress  ought  to  honor  such 
commitment,  if  they  think  that  to  do 
otherwise  would  make  the  United 
States  appear  to  be  a  "paper  tiger," 
then  let  them  vote  for  the  money.  Let 
them  focus,  I  say,  on  the  fact  that  that 
same  reduced  defense  budget  is  par- 
tially paying  for  U.N.  costs. 

The  amendment  asks  that  the  admin- 
istration define  the  mission,  tell  us 
what  it  is,  and  that  the  Congrress  ap- 
prove that  mission.  We  have  already 
overstayed  our  original  mission.  We 
completed  it.  It  is  done.  Nobody  ob- 
jected to  that  mission.  That  resolution 
passed  the  Senate  by  unanimous  con- 
sent, not  a  single  objection.  Nobody  ob- 
jected. We  saw  the  pictures  of  the 
starving  children  and  mothers,  old  men 
and  women  on  television  on  the  news 
every  evening.  Nobody  objected  to 
that.  That  is  the  American  way.  to  be 
charitable,  to  be  the  Good  Samaritan. 
That  is  what  we  did.  No  objection.  We 
fed  starving  people.  That  is  what  we 
were  told  we  were  going  to  do.  That  is 
done.  That  is  over. 

We  overtayed  our  original  mission, 
which  was  to  "provide  a  secure  envi- 
ronment for  humanitarian  relief." 
whatever  that  is.  We  were  told  it  was 
to  feed  the  starving.  We  did  that.  That 
was  accomplished  when  we  handed  off 
our  mission  to  the  United  Nations  in 
May.  If  it  was  not  finished,  why  did  we 
hand  it  over  to  them?  We  handed  it 
over  to  the  United  Nations  in  May. 
What  was  left  of  the  emergency  feeding 
operation  finally  ended  in  August.  The 
harvest  has  been  good.  So  much  food  is 
available  in  Somalia  now  that  some 
farmers  have  contemplated  not  even 
harvesting  their  crops  because  the 
prices  are  so  low,  according  to  an  ad- 
ministration official.  Somalia  is  even 
exporting  some  food.  So  I  think  that 
the  humanitarian  mission  is  over. 

The  Quick  Reaction  Force  remained 
behind  in  May  to  support  the  transi- 
tion to  a  U.N.  force,  but  it  was  not  in- 
tended to  take  over  the  function  of  an 
international  FBI  in  Somalia,  hunting 
down  fugitive  warlords. 

While  Congress  was  in  recess,  the 
Washington  Post,  on  Saturday,  Augrust 
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28,  carried  this  story  with  the  headline: 
••Aspin  Lists  U.S.  Goals  in  Somalia. 
Troop  Pullout  Hinges  on  Three  Condi- 
tions; No  Timetable  Is  Set",  by  John 
Lancaster,  Washington  Post  staff  writ- 
er. 

I  now  read: 

Defense  Secretary  Les  Aspin  said  yester- 
day that  the  U.S.  combat  troops  will  stay  in 
Somalia  until  calm  has  returned  to  Its  cap- 
ital, "real  progress"  has  been  made  in  dis- 
arming rival  clans,  and  "credible  police 
forces"  are  up  and  running  in  major  cities. 

Not  just  in  Mogadishu,  in  major 
cities. 

In  a  speech  here,  Aspin  offered  the  most 
specific  explanation  yet  of  the  Clinton  ad- 
ministration's decision  to  step  up  military 
operations  against  fugitive  warlord 
Mohamed  Farah  Aideed,  whose  forces  have 
been  waging  war  on  U.S.  and  other  foreign 
troops  in  the  capital  of  Mogadishu. 

He  avoided  any  discussion  of  a  withdrawal 
timetable,  emphasizing  that  the  decision  to 
bring  home  the  troops  would  depend  on  their 
effectiveness  in  achieving  the  goals  he  de- 
scribed. 

"When  these  three  conditions  are  met  •  *  * 
then  I  believe  the  U.S.  quick-reaction  force 
can  come  back,"  Aspin  said  in  what  he 
termed  the  "endgame"  of  U.S.  involvement 
In  Somalia. 

What  right  does  any  administration 
official  have  to  lay  down  three  criteria 
and  say  that  when  these  are  achieved, 
when  these  three  conditions  are  met — 
in  other  words  calm  is  returned  to  the 
capital,  real  progress  has  been  made  in 
disarming  rival  gangs,  and  credible  po- 
lice forces  are  up  and  running  in  major 
cities— when  these  three  conditions  are 
met.  then  "I  believe  the  U.S.  quick-re- 
action force  can  come  home?" 

Who  said  so?  Whose  commitment  is 
that?  To  those  who  are  saying  we 
ought  to  "keep  our  commitment," 
whose  commitment  is  that?  Who  up 
here  on  this  Hill  agreed  to  that,  if 
those  are  the  three  criteria,  and  that 
when  they  have  been  achieved,  and 
only  then  can  we  bring  our  boys  home? 
When  did  Congress  agree  to  these  cri- 
teria as  the  prerequisites  for  our  with- 
drawal from  Somalia? 

Is  Congress  going  to  be  considered  in 
this  equation?  Is  it  a  player?  Are  we 
just  going  to  roll  over  and  play  dead? 
No  administration  official— and  I  have 
great  respect  for  Les  Aspin.  I  respect 
his  intent.  He  is  a  former  Member  of 
the  other  body,  and  I  am  sure  he  knows 
that  there  are  three  branches  of  this 
Government  and  that  this  branch  con- 
trols the  purse  strings,  and  that  it 
ought  to  be  in  on  the  takeoff  as  well  as 
on  the  landing.  Nobody  cleared  that,  to 
my  knowledge,  with  Congress.  Con- 
gress has  not  bought  onto  these  three 
criteria. 

Clearly,  this  is  an  expanded  mission 
in  a  hostile  environment.  If  we  have 
ears  to  hear  the  wire  that  was  read,  we 
ought  to  know  that  this  is  a  hostile  en- 
vironment. An  expanded  mission  in  a 
hostile  environment  should  be  voted  on 
by  this  Chamber.  And  the  administra- 
tion had  better  learn  that.  This  Cham- 


ber is  not  going  to  be  shunted  aside  and 
ignored.  We  are  an  equal  partner  be- 
cause we  represent  the  people.  The 
President  is  not  elected  directly  by  the 
people.  He  is  elected  by  electors,  for 
those  who  have  not  read  the  Constitu- 
tion lately.  The  distinguished  Senator 
from  Wisconsin,  who  is  sitting  in  that 
chair  presiding  right  now,  is  elected  by 
the  people  of  the  State  of  Wisconsin. 

The  Senator  from  Maine,  sitting  to 
my  right,  is  elected  by  the  people  of 
Maine.  And  the  people  had  better  be  on 
board,  else  we  will  see  the  same  thing 
that  we  saw  happen  in  Vietnam  and  in 
Lebanon. 

Have  we  forgotten  that  we  are  not 
above  the  people,  and  that  the  peoples 
representatives  are  sent  here  to  reflect 
the  feelings  of  the  people  who  are  going 
to  have  to  pay  out  in  their  hard-earned 
silver  and  gold,  their  treasure,  and  in 
the  blood  of  their  sons,  grandsons  and 
granddaughters? 

Some  have  argued  that  if  we  leave 
Somalia.  U.S.  leadership  is  at  stake. 
What  leadership?  Have  we  forgotten 
that  there  is  a  legislative  branch? 

(Mr.  KERRY  assumed  the  Chair.) 

Mr.  BYRD.  They  say  this  is  a  prece- 
dent that  we  do  not  want  to  set,  but 
congressional  support  for  policies  of 
war  and  peace  are  critical  to  sound 
leadership.  The  Nation  has  to  row  this 
boat  with  two  oars.  Neither  can  go  it 
alone.  We  all  know  what  happens  when 
one  tries  to  row  a  boat  with  one  oar. 
The  Senator  from  Maine,  I  will  bet. 
knows  that.  It  goes  in  circles;  it  goes 
nowhere.  It  may  even  go  backward.  It 
can  also  sink. 

Without  a  policy  of  gaining  congres- 
sional approval  and  support  for  any 
such  peacekeeping  operation,  U.S. 
leadership  and  U.S.  Presidents  are 
more,  not  less,  vulnerable  to  abrupt 
swings  in  public  support.  Lebanon  is 
just  one  example  where  public  support 
for  our  troop  deployment  there  col- 
lapsed— collapsed— after  the  October  23, 
1983,  bombing  that  resulted  in  the 
deaths  of  241  American  Marines. 

I  am  not  a  Johnny-come-lately  on 
this  matter.  I  offered  an  amendment  on 
that  issue,  also,  seeking  to  limit  the 
authorization  for  that  deployment  to  6 
months.  My  amendment  was  tabled,  so 
I  have  been  defeated  before.  What 
passed  was  an  authorization  of  an  18- 
month  extension  of  our  deployment 
there,  and  all  but  two  Democrats  voted 
against  it.  What  passed  was  an  author- 
ization that  was  an  18-month  extension 
of  our  deployment  there,  which  passed 
some  24  days  prior  to  the  bombing. 
Even  if  my  amendment  had  been  adopt- 
ed, it  would  not  have  saved  our  ma- 
rines, because  I  was  saying  reduce  the 
18  months  to  6.  That  was  not  enough. 

Peacekeeping  operations  under  chap- 
ter 7  of  the  U.N.  Charter  in  hostile  en- 
vironments constitute  a  dark  road, 
unlit  by  experience.  No  President 
should  want  to  travel  that  dark  road 
alone. 


We  have  heard  here  on  this  floor  in 
this  debate  that  we  have  to  support 
this  or  that  deployment,  because  we 
have  to  support  our  troops,  and  their 
morale  will  plunge  if  we  criticize  the 
action.  Why,  there  is  no  end  to  this. 
There  is  no  logical  outcome  for  that  ar- 
gument except  to  just  continue.  If  tne 
administration  puts  in  more  troops,  we 
cannot  take  them  out  because  we 
would  destroy  the  morale  of  those  who 
are  there.  So  put  in  more.  Well,  we  can- 
not take  them  out.  We  would  make  our 
Nation  look  like  a  "paper  tiger." 

Mr.  President,  that  argument  is  a 
set-up  to  excuse  any  chief  executive, 
without  reference  to  the  need  to  build 
consensus,  to  gain  the  support  of  the 
Congress,  and  to  promote  a  policy  of 
the  country  at  large.  It  is  a  sham  argu- 
ment, because  it  puts  the  real  vulner- 
ability of  our  troops  and  the  need  to 
support  them  in  a  cart  without  a  horse. 
Let  us  put  the  horse  of  consensus  in 
front  of  the  cart  of  policy. 

This  is  fundamental  in  American  op- 
erations abroad.  When  we  put  the 
credibility  and  reputation  and  good 
name  of  the  United  States  on  the  line, 
we  had  better  be  sure  that  all  of  the 
parties  have  signed  up;  and  we  better 
be  sure  that  the  Appropriations  Com- 
mittees in  both  houses  are  willing  to 
pay  the  bill. 

It  is  great  to  stand  up  here  and  make 
these  bold  speeches  on  how  we  ought  to 
keep  our  commitments,  and  then  re- 
nege on  paying  our  bills. 

Originally,  the  mission  and  duration 
of  U.S.  involvement  in  Somalia  was 
linked  to  ensuring  a  secure  environ- 
ment for  humanitarian  relief,  although 
"secure  environment"  was  never  de- 
fined. We  took  for  granted  that  the 
words  meant  that  we  have  to  get 
through  there  and  feed  those  starving 
people.  So  we  did  it. 

As  of  last  December,  we  thought  it 
meant  protecting  the  ships,  trucks  and 
planes  delivering  food  and  humani- 
tarian supplies,  preventing  those  sup- 
plies from  being  looted,  and  making 
sure  the  people  could  be  fed.  Now  it 
seems  to  mean  "calm"  in  Mogadishu, 
"disarming  warlords,"  and  "establish- 
ing a  countrywide  police  force." 

We  cannot  even  disarm  the  warlords 
in  this  city  of  Washington,  D.C.  It  is  a 
joke.  We  cannot  even  establish  calm  in 
our  own  Capital.  Those  who  believe  we 
can,  I  suggest  that  they  take  a  walk 
down  any  of  the  streets  two  blocks 
away  from  this  Capitol,  alone,  tonight. 
It  is  a  joke  to  talk  about  establishing 
calm  and  disarming  the  warlords  in  So- 
malia. How  do  we  disarm  the  drug  deal- 
ers in  the  District  of  Columbia  and  the 
young  men  who  carry  guns,  even  the 
kids  who  are  carrying  guns — 10.  11.  12 
years  old — to  school  in  this  city.  We 
don't  seem  to  be  able  to  disarm  them 
here  in  our  own  backyard. 

It  is  an  expansive,  rubberized,  one- 
size-fits-all  term  now  covering  every- 
thing from  food  to  helicopter  raids.  I 
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think  we  should  avoid  this  phrase — "se- 
cure environment" — unless  we  define  it 
very  carefully.  By  continuing  to  use 
this  phrase,  we  leave  a  hole  that  the 
administration  can  drive  an  18-wheeler 
through. 

I  think  it  is  clear  that  the  com- 
promise amendment  asks  the  President 
for  a  clearly  defined  mission  and  an  an- 
ticipated duration  of  the  mission.  Let 
the  administration  do  that.  Then  the 
Congress  needs  to  vote  on  whether  to 
authorize  such  a  mission.  Congress  has 
that  role,  and  Congress  has  that  duty 
under  the  Constitution.  We  have  the 
responsibility  on  behalf  of  our  own  peo- 
ple, f  nd  we  are  going  to  face  up  to  it 
one  way  or  another. 

This  substitute  amendment  reflects 
the  need  for  a  limited  mission  and 
benchmarks  for  withdrawal,  for  an 
endgame.  I  wish  it  were  more  than  a 
sense-of-the-Senate  resolution;  a  sense- 
of-the-Senate  resolution  is  not  legally 
binding.  We  all  know  that.  But  I.  for 
one.  am  taking  at  face  value  the  state- 
ments that  are  in  this  amendment,  and 
statements,  as  I  understand  them 
around  here.  I  am  taking  them  at  face 
value — namely,  that  Congress  is  going 
to  vote  after  that  report  comes  up. 

And  the  administration  had  better 
take  it  at  face  value  and  send  up  that 
report  if  it  intends  to  continue  on  its 
current  course  in  Somalia. 

So  we  are  not  just  doing  something 
today  to  get  us  out  of  this  current 
pickle.  I  am  not  buying  onto  that.  We 
are  not  just  coming  up  with  this  com- 
promise, so-called  compromise,  amend- 
ment just  so  this  bill  can  pass  tonight 
or  tomorrow,  and  we  can  then  go  home 
for  the  weekend.  I  am  not  on  that 
train.  That  train  is  not  going  to  leave 
my  station. 

I  am  on  the  amendment  and  express- 
ing good  faith,  and  I  expect  everybody 
else  also  to  deal  in  good  faith.  If  they 
do  not.  if  the  good  Lord  lets  me  live. 
we  will  hear  some  echoes  and  repercus- 
sions. 

I  am  not  going  to  put  my  name  on 
this,  as  I  am  doing,  and  just  then  for- 
get about  it.  and  laugh,  and  say,  "Well, 
we  got  rid  of  that.  That  is  enough.  I 
saw  my  name  in  the  headlines  this 
morning,  so  it  is  good  enough  for  me." 

That  is  not  good  enough. 

We  should  think  and  believe  that  this 
is  more  than  a  sense-of-the-Senate 
amendment  and  that  it  represents  a 
significant  step  forward  for  this  Con- 
gress, and  that  it  has  garnered  broad 
support. 

Some  of  my  colleagues  want  to  vote 
on  my  original  amendment.  But  I  am 
willing  to  accept  in  good  faith  what 
other  people  say  in  what  will  pass  here 
today.  I  am  willing  to  let  the  adminis- 
tration have  a  little  more  time,  let  it 
have  a  chance  to  send  up  a  report,  let 
it  justify  what  it  requests,  and  then  let 
the  Congress  stop  running  away  from 
this.  Let  the  Congress  stop  being  ig- 
nored as  an  equal  partner. 
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Meanwhile,  we  in  the  Congress 
should  think  long  and  hard  about  ful- 
filling our  responsibilities.  These 
risky,  new  peacekeeping  operations 
that  some  think  should  be  a  center- 
piece of  the  "new  world  order"  must 
not  be  handed  over  to  any  President — 
this  is  no  reflection  on  my  President;  I 
just  happen  to  believe  the  Constitu- 
tion. The  Congress  has  a  solemn  duty 
and  a  sacred  obligation  to  weigh  in 
when  American  lives  and  American 
treasure  are  at  stake. 

Mr.  President,  how  much  time  do  I 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator should  be  advised  that,  because 
the  Senator  has  not  yet  submitted  his 
amendment,  the  time,  in  fact,  has  not 
been  counted  at  this  point. 

Does  the  Senator  intend  for  his  time 
used  to  be  part  of  the  agreement? 

Mr.  BYRD.  No. 

I  thank  the  Chair  for  correctly  stat- 
ing the  situation.  I  do  not  intend  to 
take  advantage  of  that  fact,  but  I  will 
have  a  little  time  left  in  case  I  need 
some. 

A.MENDMENT  NO.  790  TO  AMENDMENT  NO.  782,  AS 
MODIFIED 

Mr.  BYRD.  Mr.  President.  I  send  to 
the  desk  an  amendment  on  behalf  of 
myself.  Mr.  Mitchell.  Mr.  Dole.  Mr. 
NUNN.  Mr.  McCain.  Mr.  Levin.  Mr. 
Cohen.  Mr.  Warner.  Mr.  Cochran,  and 
Mr.  Kerry;  and  I  ask  unanimous  con- 
sent that  any  other  Senators  who  wish 
to  add  their  names  after  they  hear  the 
reading  of  the  amendment  or  listen  to 
any  further  debate  may  be  allowed  to 
do  so  to  join  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  West  Virginia  [Mr. 
BYRD].  for  himself.  Mr.  Mitchell.  Mr.  Dole. 
Mr.  NUNN.  Mr.  McCain.  Mr.  Levin,  Mr. 
Cohen,  Mr.  Warner,  Mr.  Cochran,  and  Mr. 
Kerry,  proposes  an  amendment  numbered 
790  to  amendment  No.  782.  as  modified. 

In  the  amendment,  strike  all  after  line  4. 
page  1.  and  insert: 

Sense  of  Congress  regarding  United  States 
Policy  towards  Somalia. 

Since  United  States  Armed  Forces  made 
significant  contributions  under  Operation 
Restore  Hope  towards  the  establishment  of  a 
secure  environment  for  humanitarian  relief 
operations  and  restoration  of  peace  in  the  re- 
gion to  end  the  humanitarian  disaster  that 
had  claimed  more  than  300,000  lives. 

Since  the  mission  of  United  States  forces 
in  support  of  the  United  Nations  appears  to 
be  evolving  from  the  establishment  of  "a  se- 
cure environment  for  humanitarian  relief  op- 
erations." as  set  out  in  United  Nations  Secu- 
rity Council  Resolution  794  of  December  3, 
1992,  to  one  of  internal  security  and  nation 
building. 

Statement  of  Congressional  Policy; 

(a)  Consultation  With  the  Congress.— 
The  President  should  consult  closely  with 
the  Congress  regarding  U.S.  policy  with  re- 
spect to  Somalia,  including  in  particular  the 
deployment  of  U.S.  armed  forces  in  that 
country,  whether  under  United  Nations  or 
United  States  command. 


(b)  Planning.— The  United  States  shall  fa- 
cilitate the  assumption  of  the  functions  of 
U.S.  forces  by  the  United  Nations. 

(c)  Reporting  Requirement.— 

(i)  The  President  shall  ensure  that  the 
goals  and  objectives  supporting  deployment 
of  U.S.  forces  to  Somalia  and  a  description  of 
the  mission,  command  arrangements,  size, 
functions,  location,  and  anticipated  duration 
in  Somalia  of  those  forces  are  clearly  articu- 
lated and  provided  in  a  detailed  report  to  the 
Congress  by  October  15.  1993. 

(ii)  Such  report  shall  include  the  status  of 
planning  to  transfer  the  functions  contained 
in  paragraph  (b). 

(d)  Congressional  Approval.— Upon  re- 
porting under  the  requirements  of  paragraph 
(c)  Congress  believes  the  President  should  by 
November  15.  1993.  seek  and  receive  Congres- 
sional authorization  in  order  for  the  deploy- 
ment of  U.S.  forces  to  Somalia  to  continue. 

Mr.  MCCAIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona  is  recognized. 

The  Senator  from  Arizona  is  assum- 
ing the  time  of  the  minority  leader. 

Mr.  McCAIN.  Yes. 

Mr.  President  I  yield  myself  5  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  5  minutes. 

Mr.  McCain.  Mr.  President,  this  is  a 
very  important  amendment,  perhaps 
one  of  the  most  important  actions  that 
this  body  had  debated  in  some  years. 

I  realize  that  it  is  a  sense-of-the-Sen- 
ate resolution.  At  the  same  time,  I  be- 
lieve that  we  all  understand  that  this 
resolution  establishes,  in  effect,  a  date 
certain  for  a  vote  on  the  commitment 
of  United  States  forces  to  Somalia. 

Let  me  repeat.  Mr.  President,  in  vot- 
ing on  this  amendment,  we  should  all 
understand  that  the  Congress  of  the 
United  States  expects  the  President  to 
present  a  plan  for  shaping  U.S.  with- 
drawal. We  should  understand  that  it 
sets  a  date  for  a  vote  on  that  plan  and 
it  establishes,  in  effect,  a  date  certain 
for  a  vote  on  the  commitment  of  Unit- 
ed States  forces  in  Somalia. 

Mr.  President,  a  date  certain  is  nec- 
essary for  many  reasons.  First,  we 
should  not  commit  U.S.  forces  to  any 
military  mission  in  the  post-cold-war 
era  without  a  national  consensus,  and 
this  can  only  come  from  congressional 
review  of  such  a  commitment. 

Second,  we  must  be  extraordinarily 
careful  in  submitting  U.S.  forces  to 
U.N.  command,  or  any  foreign  com- 
mand, especially  when  the  objective  of 
the  United  Nations  may  not  be  our  ob- 
jective and  the  U.N.  command  may 
have  uncertain  organizational  effec- 
tiveness. 

Third.  I  think  we  all  realize  that  we 
have  drifted  from  the  use  of  force  to  se- 
cure humanitarian  relief  to  an  open- 
ended  effort  at  peace  enforcement  and 
nation  building. 

Mr.  President,  the  consequences  of 
this  drift  into  has  never  been  made 
more  clear  than  by  the  tragic  news  we 
have  heard  tonight.  Peacekeepers  came 
under  fire  from  heavy  weapons,  and 
were  trying  to  withdraw,  when  women 
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and  children  joined  on  the  attack 
where  someone  was  using  grenades  and 
small  firms.  According  to  the  U.N. 
spokesman: 

The  women  and  children  were  combatants. 
"When  the  helicopters  cam  In  they  shot  at 
the  grunmen  behind  the  walls,  and  the  women 
and  children  who  were  actively  engaged  as 
combatants  as  well.  Whoever  was  behind  the 
walls  was  shot  at. 

The  spokesman  went  on  to  say  that 
he  had  no  information  on  the  number 
of  Somalis  killed  or  wounded,  but  told 
reporters.  "What  I  am  acknowledging 
is  that  if  you  go  out  there  tomorrow, 
you  may  find  some  women  and  children 
casualties." 

Mr.  President,  we  went  to  Somalia  to 
keep  people  from  starving  to  death. 
Now  we  are  killing  women  and  children 
because  they  are  combatants. 

This  has  to  stop.  It  has  to  stop,  and 
it  has  to  stop  soon.  And  the  orderly 
way  to  stop  it  is  for  the  President  to 
present  a  plan  for  shaping  U.S.  with- 
drawal, set  a  date  for  that  plan,  and 
have  the  Congress  of  the  United  States 
either  endorse  or  reject  such  proposal. 

Our  mission  in  Somalia  has  changed 
because  the  President  decided,  without 
seeking  the  approval  of  Congress,  to 
expand  it.  He  expanded  it  to  include,  as 
Ambassador  Albright  outlined,  disarm- 
ing, retraining,  and  reemployment  of 
combatants,  establishing  democratic 
institutions,  and  stopping  those  who 
disrupt  the  peace. 

When  were  there  democratic  institu- 
tions in  Somalia?  When  was  there 
peace?  When  was  the  population  un- 
armed? When  were  clan  politics  peace- 
ful? Our  servicemen  are  increasingly 
involved  in  a  region  of  the  world  where 
there  is  no  compelling  U.S.  interest. 
where  they  serve  under  foreign  com- 
mand, and  where  they  have  been  given 
no  clear  mission  or  objective. 

We  have  also  taken  sides  in  a  dispute 
among  the  two  leaders  of  one  major 
clan  in  Somalia,  the  clan  located 
around  the  capital.  We  have  become 
engaged  in  a  warlord  hunt.  We  are 
hunting  down  General  Aideed. 

I  fear  that  in  the  process,  we  are 
making  a  very  serious  mistake  in  So- 
malia, and  one  that  is  eerily  reminis- 
cent of  Lebanon.  It  is  the  mistake  of 
failing  to  recognize  the  limits  of  Amer- 
ican power.  It  is  easy  to  talk  about 
quelling  violence,  disarming  warlords, 
and  establishing  effective  police  forces. 
It  is  far  from  clear,  however,  that  any- 
one in  the  administration  knows  how 
to  go  about  achieving  any  of  these 
lofty  objectives. 

To  date,  the  administration  has  done 
little  more  than  indicate  that  it  hopes 
to  achieve  these  objectives  by  catching 
or  killing  General  Aideed.  It  has  talked 
about  clan  elders,  but  these  have  never 
been  a  unifying  force  and  they  have  not 
had  any  real  power  for  two  decades. 

We  have  heard  no  word  about 
Somalialand.  and  the  fact  it  has  de- 
clared  its    independence   and   may   be 


willing  to  fight  for  It.  We  have  heard 
nothing  about  the  threat  from  the 
Darod  clan,  and  from  General  Morgan 
In  the  south. 

We  hear  about  Aideed,  but  he  is  only 
one  armed  subclan  leader  in  a  nation 
where  there  are  at  least  11  major  polit- 
ical factions  headed  by  similar  war- 
lords and  clan  leaders.  Catching  Aideed 
will  resolve  nothing  when  the  entire 
country  is  armed  and  divided. 

Somalia  is  filled  with  heavily  armed 
warlords.  It  has  no  other  politics,  and 
U.N.  and  U.S.  efforts  to  broker  the 
rival  interests  of  these  clans  with  mili- 
tary forces  are  extremely  dangerous. 
We  simply  cannot  make  military  com- 
mitments in  this  way. 

We  also  need  to  recognize  that  the 
United  Nations  is  not  a  magic  solution 
to  anything.  It  is  not  a  way  of  abrogat- 
ing our  responsibilities  or  achieving 
our  goals.  Our  prestige  is  at  stake.  Our 
influence  is  at  stake.  Most  important, 
the  lives  of  our  service  men  and  women 
are  at  stake. 

I  believe  it  is  time  for  the  adminis- 
tration to  seek  congressional  approval 
for  a  set  of  militarily  achievable  goals 
and  a  strategy  for  achieving  them.  I  be- 
lieve the  leadership  amendment  will 
encourage  it  to  do  so. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  SIMON.  Mr.  President.  I  yield 
myself  5  minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Illinois  is  recognized  for  5 
minutes. 

Mr.  SIMON.  Mr.  President,  we  are, 
with  the  adoption  of  the  Byrd  amend- 
ment, taking  I  think  responsible  action 
in  seeing  to  it  that  Congress  does  have 
its  voice  heard.  I  think,  as  Senator 
Byrd  has  pointed  out.  the  precedent  is 
important,  not  just  for  Somalia,  but 
for  the  future:  that  we  cannot  be  in- 
volved in  these  things  endlessly  with- 
out congressional  involvement. 

The  timing  on  this  was  unfortunate. 
Wha.t  happened  was  a  decision  was 
made  after  the  election  in  November, 
when  Congress  was  not  in  session,  to 
send  our  troops  over  there. 

Then  you  had.  on  January  20.  a  new 
administration  and  a  very  different  sit- 
uation. And  while  the  two  Houses 
passed  sejjarate  resolutions,  there  was 
no  single  resolution  or  act  of  Congress 
on  this  matter. 

I  also  agree  with  Senator  McCain 
when  he  said  one  of  the  dangers  in  this 
kind  of  situation  is  that  we  should  rec- 
ognize the  limits  of  American  power. 

I.  frankly,  think  we  have  become  ob- 
sessed with  the  Aideed  thing. 

Outside  of  Mogadishu  in  Somalia, 
things  are  going  well.  We  get  a  dis- 
torted picture  from  the  headlines.  And 
I  hope  the  story  is  not  true,  or  is  not 
completely  accurate,  in  terms  of  the 
kinds  of  tragedies  that  have  just  oc- 
curred there. 

But  we  have  to  balance  that,  I  tell 
my  colleagues,  at  the  same  time  with 
what  w£is  taking  place. 


I  see  my  friend,  the  Senator  from 
Washington  here.  Senator  Gorton.  He 
last  night  indicated  Somalia  was  no 
worse  than  what  was  happening  in 
other  countries. 

Somalia  was  appreciably  worse  than 
anything  that  has  happened  in  recent 
times.  I  was  in  Ethiopia.  I  have  been  to 
a  number  of  these  areas.  And  I  visited 
those  camps  in  Asia.  I  have  seen  some 
grim  things. 

I  have  never  seen  anything  like  what 
I  saw  in  Somalia.  I  remember  at  one 
feeding  station  talking  to  a  woman 
with  a  little  boy,  like  these  pictures 
you  see,  with  his  ribs  sticking  out.  And 
I  asked  through  the  interpreter  how 
old  is  he?  And  I  was  told  4  years  old. 
My  granddaughter  then  was  2.  He  was 
not  as  big  as  my  2-year-old  grand- 
daughter. 

Then  I  said,  "How  did  you  happen  to 
come  here?" 

And  she  said.  "We  lived  about  20  kilo- 
meters away.  We  heard  there  was  food 
here.  My  three  children  came  here. 
Two  of  them  died  along  the  way." 

My  guess  is  that  little  4-year-old  is 
not  alive  today. 

I  saw  children,  and  it  is  grim  to  talk 
about,  and  I  have  never  seen  this  any- 
where— the  flies  were  everywhere.  I  saw 
children  so  weak  they  could  not  brush 
the  nies  from  their  eyes.  And  you  see  it 
and  you  know  somehow  we  have  to  do 
something. 

When  I  returned— Senator  METZEN- 
BAUM  was  on  this  trip  also — I  called  the 
Secretary  General  of  the  United  Na- 
tions and  talked  to  Secretary 
Eagleburger  and  talked  to  people  in  the 
administration.  And.  not  because  of  my 
conversations  with  them  but  because  of 
the  cumulative  thing,  we  faced  the 
prospect  of  more  than  2  million  people 
starving  to  death. 

In  George  Bush's  finest  moment  he 
made  a  decision,  along  with  the  Sec- 
retary of  State  and  Secretary  of  De- 
fense and  others,  that  we  would  go  over 
in  this  humanitarian  mission.  And  how 
many  lives  were  saved,  no  one  will  ever 
know. 

But  I  tell  my  colleagues,  as  an  Amer- 
ican citizen,  I  am  proud  of  what  we  did. 

Now  the  situation  is  different.  And 
we  have  to  define  it  carefully.  I  do  be- 
lieve we  have  to  be  careful  that  we  do 
nothave  a  precipitous  pullout.  Gen. 
Colin  Powell  was  quoted  by  Senator 
Byrd  as  saying  the  credibility  of  the 
United  States  is  at  stake. 

President  Bush  asked  other  nations 
to  come  over. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  SIMON.  I  yield  myself  3  addi- 
tional minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  for  3  additional  min- 
utes. 

Mr.  SIMON.  President  Bush  asked 
other  nations  to  come  in,  and  they  did. 
And  while  President  Bush,  I  think, 
made  a  mistake  in  either  a  press  con- 
ference or  his  announcement — I  cannot 
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remember — saying  he  hoped  the  Amer- 
ican troops  could  be  out  by  January  1, 
I  remember  General  Powell  saying  at 
the  time  there  would  have  to  be  a  re- 
sidual force  of  Americans  to  help  on 
technical  things,  like  seeing  that  we 
had  clean  water  and  other  things  there, 
as  we  aided  other  countries  in  this 
transition. 

And  it  is  a  transition.  This  is  unlike 
any  other  country.  We  have  dealt  with 
countries  with  despots  before.  Here  we 
had  a  country  with  no  government. 
There  is  no  parallel  to  what  the  situa- 
tion was  in  Somalia.  But  what  we  are 
now  confronted  with  is  the  question: 
Should  there  be  congressional  action  if 
we  are  to  continue  our  presence? 

I  favor  our  continued  presence.  But  I 
also  believe  there  has  to  be  congres- 
sional action.  Otherwise,  we  do  violate 
that  Constitution  that  Senator  Byrd 
was  talking  about. 

I  had  a  conversation.  I  guess,  2  or  3 
months  ago  with  Congressman  LEE 
Hamilton,  of  Indiana,  the  chair  of  the 
House  Foreign  Affairs  Committee.  And 
we  talked  at  that  point  about  the  de- 
sirability of  having  some  type  of  for- 
mal congressional  action.  That  is  what 
this  amendment  now  calls  for. 

The  precedent  is  important.  So  I 
guess  my  message  to  my  colleagues  is 
two:  No.  1,  it  is  important  that,  as  a 
Congress,  we  act,  both  for  the  situation 
right  now  and  as  a  precedent  to  the  fu- 
ture. But  the  second  message  is  let  us 
not  send  the  wrong  message  to  a  world 
that  is  threatened  by  instability  that 
the  United  States  cannot  be  an  effec- 
tive leader. 

I  think  we  have  to  use  that  power 
carefully.  Senator  McCain  is  abso- 
lutely right.  When  you  have  a  lot  of 
power,  sometimes  the  temptation  is  to 
use  it  unwisely.  We  have  to  make  sure 
we  are  using  it  wisely,  but  let  us  not 
send  the  wrong  message  to  the  rest  of 
the  nations  of  the  world  that  we  cannot 
lead  effectively. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time? 

Mr.  MCCAIN.  I  thank  the  Senator 
from  Illinois  for  a  very  thoughtful  and 
important  statement. 

I  yield  5  minutes  to  the  Senator  from 
Washington.  Senator  Gorton. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Washington  is  recognized  for 
5  minutes. 

Mr.  GORTON.  Mr.  President,  I  read  a 
paragraph  of  an  essay  by  Charles 
Krauthammer  that  has  turned  out  to 
be  eerily  predictive.  I  want  to  repeat  it. 
He  writes: 

There  Is  no  such  thing  as  feeding  the  hun- 
gry, if  what's  keeping  them  from  eating  is 
not  crop  failure  but  vandalism  and  thuggery. 
One  has  first  to  destroy  the  vandals  and  the 
thugs.  In  a  country  wracked  by  civil  war. 
what  starts  with  feeding  ends  with  killing. 
There  is  no  immaculate  intervention. 

Today.  Mr.  President,  the  United 
States  troops,  through  their  gunships. 


have  perhaps  killed  as  many  a*  100  ci- 
vilians— women  and  children — on  the 
streets  of  Mogadishu.  That  killing  was 
justified.  That  killing  was  necessary.  It 
was  justified  and  it  was  necessary  be- 
cause our  troops  are  in  Mogadishu  and 
must  be  protected  and  otherwise  might 
themselves  have  been  killed. 

What  that  killing  illustrates,  how- 
ever, is  that  they  do  not  belong  in 
Mogadishu  or  in  Somalia.  This  Senator 
faces  the  paradox  of  agreeing  almost 
totally  with  the  speech  of  the  distin- 
guished Senator  from  West  Virginia 
and  with  the  distinguished  Senator 
from  Arizona  but  disagreeing  entirely 
with  the  resolution  which  they  have 
presented  because  it  is  not  consistent 
with  their  speeches. 

This  resolution  says,  perhaps  on  No- 
vember 15 — perhaps  on  November  15 — 
the  Congress  of  the  United  States  will 
exercise  its  duty  to  make  its  views 
known  in  the  form  of  law.  but  it  will 
not  do  so  now. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  on  my  time? 

Mr.  GORTON.  I  will  be  happy  to  yield 
on  your  time. 

Mr.  BYRD.  Let  me  assure  the  Sen- 
ator that  is  not  what  this  resolution 
says,  in  my  thinking.  That  says  those 
people  will  come  out  of  there  if  Con- 
gress does  not  act  by  then.  And  I  can 
assure  you  this  Senator  will  be  on  his 
feet  again  if  there  is  any  reneging  on 
the  part  of  those  who  have  helped  put 
together  this  resolution. 

Mr.  MCCAIN.  Will  the  Senator  from 
West  Virginia  yield? 

Mr.  BYRD.  I  yield  on  my  time. 

Mr.  MCCAIN.  I  would  like  to  say  I  am 
in  total  agreement  with  the  interpreta- 
tion of  the  Senator  from  West  Virginia 
and  I  would  not  support  the  resolution 
under  any  other  circumstances,  as 
well. 

Mr.  BYRD.  I  thank  the  Senator.  I 
thank  the  Senator  for  yielding.  Let  me 
thank  him  also  for  his  support  of  my 
amendment  in  the  first  degree  and  for 
the  help  that  he  has  given  to  me  in  the 
development  of  this  resolution  because 
I  did  bounce  it  off  him  and  at  least  one 
of  his  suggestions  came  back  through 
my  staff,  and  that  suggestion  was 
adopted.  It  was  a  good  suggestion.  I 
thank  him. 

But  never  let  it  be  said  that  this  Sen- 
ator thinks  that  this  is  a  fake.  Do  not 
let  it  be  implied  that  I  am  doing  this  to 
get  us  off  the  hook,  or  the  leadership  or 
the  President  or  anybody  else.  The  ad- 
ministration has  not  talked  with  me  on 
it.  It  would  not  make  any  difference  if 
it  did  because  I  am  morally,  ethically, 
physically,  and  mentally  bound  at  all 
times  to  uphold  this  institution,  the 
legislative  branch,  under  the  Constitu- 
tion, and  I  do  not  intend  to  leave  any 
wiggle  room. 

We  are  going  to  face  a  showdown  on 
this  one  way  or  another.  We  still  have 
appropriations  bills,  and  we  are  going 
to  face  a  showdown  on  this  matter  one 


way  or  another  because  this  Senator  is 
not  going  to  stand  still  for  what  is 
going  on  without  Congress  having  a 
role.  And  when  that  time  comes,  I  may 
vote  against  any  authorizing  method. 
My  hands  are  free,  my  feet  are  free, 
and  my  jaws  are  free,  and  this  Senator 
will  stand  to  the  last. 

I  thank  the  Senator.  He  is  expressing 
a  sincere  opinion.  He  wants  to  say  we 
mean  business,  and  that  is  what  I  think 
we  mean — business.  I  know  I  mean 
business.  I  can  assure  the  Senator,  we 
are  saying  here  we  will  get  a  vote  on 
this  if  we  keep  our  troops  in  there;  we 
are  going  to  get  a  vote,  and  I  mean 
that.  If  the  President  does  not  send  up 
a  plan  to  continue  those  troops  in 
there,  we  will  get  a  vote  on  an  appro- 
priations bill.  That  is  where,  to  use  Mr. 
Gore's  words  the  other  morning  on  tel- 
evision, the  rubber  hits  the  road. 

Mr.  GORTON.  Mr.  President,  this 
Senator  is  grateful  for  both  the  expres- 
sion of  appreciation  and  the  strong  po- 
sition which  the  Senators  from  West 
Virginia  and  Arizona  have  stated  is 
their  interpretation  of  the  meaning  of 
the  amendment  which  is  before  us 
right  now. 

Nevertheless,  the  words  of  that  reso- 
lution are  words  of  a  sense-of-the-Sen- 
ate  resolution.  They  do  not  have  the 
force  of  law.  They  do  not  require  the 
President  to  do  anything.  They  do  al- 
most certainly  state  that  we  will  be  en- 
gaged in  a  debate  on  this  subject  on 
November  15,  whether  the  President 
has  done  something  or  not. 

It  is,  however,  the  position  of  this 
Senator  that  that  debate  on  a  sub- 
stantive basis  should  take  place  now, 
and  that  what  we  should  be  passing  is 
the  modified  original  amendment 
which  states  that  our  troops  will  leave 
Somalia  unless  thePresident  has  come 
to  us  and  gotten  approval  within,  I 
hope,  a  shorter  period  of  time  than  is 
the  case. 

Between  now  and  November  15,  Mr. 
President,  there  will  be  more  American 
men  and  women  killed  in  Somalia 
while  we  wait  and  engage  in  this  de- 
bate, and  there  will  be  more  gunships 
shooting  at  more  Somalis  during  the 
course  of  that  period  of  time.  And  that 
is  why.  from  the  point  of  view  of  this 
Senator,  while  we  have  moved  a  long 
way  forward,  due  almost  solely  to  the 
efforts  of  the  Senator  from  West  Vir- 
ginia, I  am  not  satisfied  that  we  are 
taking  decisive  enough  action  tonight 
to  deal  with  the  very  real  problem  that 
we  have. 

It  may  be  the  view  of  the  Senator 
from  Illinois  that  outside  of 
Mogadishu,  the  Somali  Republic  is  now 
Plato's  Republic.  It  may  be  his  view 
that  this  is  the  single  worst  situation 
in  the  world,  though  it  is  rather  incon- 
sistent with  that  other  statement  on 
his  part.  Let  him  tell  that  to  the  peo- 
ple of  Angola.  Let  him  tell  that  to  the 
people  of  Sudan.  Let  him  tell  that  to 
the  people  of  Mostai .  Let  him  tell  that 
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to  the  people  of  Nagorno-Karabagh. 
They  will  not  necessarily  agree,  but 
the  principle  for  which  he  stands  would 
have  us  involved  in  every  one  of  those 
places. 

The  problem  that  we  have  in  this 
country,  in  the  Somali  Republic,  is  a 
very  simple  one:  We  are  following  the 
views  and  the  policies  of  the  United 
Nations  and  not  the  interests  of  the 
United  States  of  America.  We  are  let- 
ting ourselves  be  led  around  by  policies 
set  in  New  York,  by  the  United  Na- 
tions, in  which  the  people  of  the  United 
States  and  the  Congress  of  the  United 
States  have  not  been  consulted  at  all. 
And  we  are  now  asking,  very  late  in 
the  game,  for  some  such  consultation. 

That  is  not  the  way  in  which  we 
should  engage  the  prestige  and  the 
lives  of  American  men  and  women.  We 
do  not  belong  in  this  place.  We  also 
learned  this  afternoon  that  the  same 
United  Nations  which  apparently  is 
setting  our  policies  for  us  has  been 
paying  $100,000  a  month  in  protection 
money  to  the  very  warlord  we  are  seek- 
ing to  capture.  The  very  United  Na- 
tions whose  policies  we  are  following  is 
paying  off  the  person  we  are  seeking, 
and  half  of  the  troops  in  the  United  Na- 
tions are  attempting  to  frustrate  what 
we  are  doing. 

We  should  get  out  now.  We  should 
vote  against  the  secondary  amendment 
and  for  the  original  Byrd  amendment. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired.  Who  yields 
time? 

Mr.  SIMON.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Rhode  Is- 
land. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Rhode  Island  is  recognized 
for  5  minutes. 

Mr.  PELL.  Mr.  President,  I  am  sup- 
porting this  amendment  because  it  is  a 
compromise  position  arrived  at  with 
concessions  from  both  sides,  but  I  must 
underline  that  the  United  States  has 
agreed  to  U.N.  Security  Council  resolu- 
tions regarding  the  deployment  of 
troops  in  Somalia  and  that  we  have 
pledged  to  be  part  of  this  multilateral 
effort. 

For  example,  on  March  23  the  Secu- 
rity Council  went  on  record  saying  it 
decides  to  "expand  the  size  of  the 
forces  at  its  mandate." 

As  such,  it  is  my  belief  we  should 
stay  the  course  with  the  policy  we  have 
already  agreed  to  and  which  I  believe  is 
right.  If  we  want  to  change  that  policy, 
we  should  do  it  within  the  forum  of  the 
group  with  whom  we  have  allied  our- 
selves and  agreed  with,  the  Security 
Council. 

It  is  critical  we  accomplish  the  goals 
set  out  in  the  Security  Council  Resolu- 
tion 814.  Last  night,  I  spoke  on  this 
issue  and  said  it  is  important  to  recog- 
nize that  the  U.N.  goals  in  Somalia 
have  been  defined  in  that  resolution. 

I  have  agreed  to  this  compromise 
amendment  because  I  believe  that,  for 


the  most  part,  it  allows  us  to  fulfill  our 
obligations  under  United  Nations  Secu- 
rity Council  Resolution  814  and  that  it 
lessens  any  harmful  effects  of  the  un- 
derlying resolution. 

In  my  view,  we  have  accepted  respon- 
sibilities under  the  U.N.  resolution 
which  we  must  not  abandon.  The  Unit- 
ed States  responded  to  an  unequaled 
humanitarian  crisis  by  leading  the  ef- 
fort to  gather  multilateral  humani- 
tarian and  military  support  for  Soma- 
lia. We  were  not  just  one  participant. 
We  were  a  leader.  Our  endeavors 
brought  23  other  nations  on  board  to 
help  answer  the  crisis  in  Somalia,  and 
therefore  it  would  seem  to  me  impera- 
tive we  should  not  disengage  before  the 
mission  is  complete  or  it  has  been 
agreed  to  by  our  allies.  Somalia  sets  an 
important  precedent  for  the  United  Na- 
tions peacekeeping  and  peacemaking 
efforts  around  the  world,  which  I  be- 
lieve makes  United  States  leadership 
in  this  effort  critical. 

We  need  to  deal  effectively  with  the 
events  of  Mogadishu  which  now  threat- 
en to  cause  a  reappearance  of  the  hu- 
manitarian disaster  which  brought  the 
United  States  and  our  allies  to  Somalia 
originally.  The  way  to  do  that  is  to 
support  our  continued  involvement  in 
ensuring  a  secure  environment  for  the 
provision  of  humanitarian  relief  for  the 
people  of  Somalia  and  paving  the  way 
for  a  genuine  resolution  of  the  crisis. 

I  support  the  compromise  substitute. 
I  yield  the  floor. 

Mr.  BYRD.  Mr.  President.  I  ask  for 
the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     Who 
yields  time? 

Mr.  MCCAIN.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Maine 
[Mr.  Cohen]. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized  for  3 
minutes. 

Mr.  COHEN.  Mr.  President,  the  Sen- 
ator from  West  Virginia  has  often 
quoted  poetry  on  the  Senate  floor,  and 
he  perhaps  knows  more  poetry  than 
any  other  Member  of  this  body  or  the 
other  body.  And  he  will  correct  me,  I 
am  sure,  if  I  am  wrong,  but  I  believe  it 
was  the  poet  W.H.  Auden  who  said, 
"History  held  a  moment  too  long  burns 
the  hand." 

I  wanted  to  thank  him  for  forcing  us 
to  hold  history  in  our  hands  much 
longer  than  we  are  wont  to  do.  We  use 
words  in  this  Chamber  and  in  this  city 
not  to  reveal  what  our  inner  thoughts 
are.  I  think  it  was  Justice  Holmes  who 
said  that  word  is  but  "the  skin  of  a 
naked  thought."  We  do  not  use  words 
to  describe  our  naked  thoughts  but, 
rather,  to  conceal  them.  We  know  that, 
for  example,  going  back  historically, 
when  we  talked  about  the  Korean  "con- 
flict." We  did  not  have  to  have  a  dec- 


laration of  war— it  was  a  conflict.  In 
Vietnam,  a  conflict.  In  Cambodia,  an 
incursion.  And  we  had  the  Grenada 
"rescue"  mission.  We  had  the  Panama 
"invasion."  And,  of  course,  we  finally 
came  to  the  Persian  Gulf  "war."  We 
war"  for  the  first  time  in  many, 
decades,  stating  forthrightly 
our  intentions  were — to  wage 
'  And  even  then.  President  Bush 
reluctant    and    almost    insistent 


used 

many 

what 

"war." 

was 


upon  not  coming  to  Congress  to  declare 
warmaking  authority,  to  allow  this  Na- 
tion to  commit  its  treasure  to  that 
war. 

And  here  we  see  that  we  have  gone 
beyond  that.  We  are  talking  about  our 
troops  being  engaged  in  Somalia  in 
"peacekeeping."  That  was  the  original 
purpose.  But  now  it  has  evolved  to 
peacemaking.  Frankly,  I  am  not  sure 
exactly  what  that  word  means.  Peace- 
making is  really  warmaking.  It  seems 
to  me  that  is  what  Senator  McCain  was 
describing  in  what  happened  over  there 
today.  We  are  making  war  to  keep  a 
peace,  but  we  are  nonetheless  engaging 
in  war  fighting. 

I  think  that  we  have  to  come  back  to 
some  basics,  and  that  means  coming 
back  to  Congress  to  declare  war,  to  de- 
clare our  objectives,  to  get  authority 
to  commit  our  sons  and  daughters  to 
an  area  in  which  their  lives  are  placed 
in  jeopardy. 

We  have  used  words  to  abdicate  our 
responsibilities  in  so  many  ways. 
Whenever  we  come  up  to  a  tough  issue, 
we  abdicate  that  responsibility  by 
forming  a  commission,  finding  some 
way  to  avoid  the  responsibility.  And 
here  we  cannot  and  we  should  not 
avoid  or  evade  our  responsibility. 
May  I  have  1  additional  minute? 
Mr.  BYRD.  Mr.  President.  I  yield  the 
Senator  2  minutes  off  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  ha.s  2  minutes. 

Mr.  COHEN.  It  is  important  that  we 
support  the  Senator  from  West  Vir- 
ginia. I  was  happy  to  support  his  prior 
amendment.  I  agree  with  much  of  what 
my  colleague  from  the  State  of  Wash- 
ington has  said  about  the  need  to  take 
action  now  and  not  defer  it  even  to  No- 
vember 15.  But  nonetheless,  this  is  the 
motion  before  us,  and  I  think  we 
should  proceed  on  that  basis. 

But  I  was  intrigued  with  his  sugges- 
tion of  the  irony  involved,  that  here  we 
are  seeking  to  make  peace  amongst 
fighting  warlords  when  we  cannot  keep 
the  peace  in  our  own  country;  when  the 
morning  television  news  tells  us  of  an- 
other German  citizen  murdered  on  his 
way  to  a  vacation  in  Miami:  when,  as 
the  Senator  from  West  Virginia  points 
out.  step  two  blocks  outside  of  the  pro- 
tected environs  of  the  Capitol  and  not 
one  of  us  is  safe:  when  we  cannot  drive 
down  the  streets  without  making  sure 
our  doors  are  locked  for  fear  of 
carjackers. 

Charles  Krauthammer,  a  brilliant 
columnist,   has  been  quoted.   Another 
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columnist,  George  Will,  pointed  out 
that  putting  National  Guard  troops  or 
Rangers  from  Somalia  here  will  not 
solve  our  problems.  Bayonets  in  the 
streets  will  not  solve  the  problems  of 
teenage  pregnancies,  illiteracy,  pov- 
erty, homelessness,  and  hopelessness. 
It  will  not  solve  those.  But  it  seems  to 
me  we  would  be  far  better  off  trying  to 
put  some  discipline  and  some  crime 
prevention  into  stopping  the  warlords 
in  our  own  cities  than  we  are  in  trying 
to  stop  the  fighting  that  is  taking 
place  right  now  in  Somalia. 

So  I  support  the  Senator  from  West 
Virginia.  I  think  it  is  important  that 
we  not  abdicate  our  responsibility.  We 
are  talking  about  peacemaking,  which 
is  quite  different  from  peacekeeping.  It 
is  much  akin  to  warmaking  in  order  to 
maintain  that  peace. 

Let  us  stop  using  words  to  avoid  and 
evade  our  responsibility.  Our  respon- 
sibility is  for  us  to  decide  whether  or 
not  we  are  going  to  send  our  sons  and 
daughters  into  harm's  way,  and  wheth- 
er or  not  we  are  prepared  to  face  the 
mothers  and  fathers  of  those  sons  and 
daughters  and  say  we  are  prepared  to 
sacrifice,  potentially  sacrifice,  your 
children  for  this  cause.  That  is  our  re- 
sponsibility, not  the  President's. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MCCAIN.  Mr.  President,  I  yield  5 
minutes  to  the  Senator  from  South  Da- 
kota. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Dakota  is  recognized 
for  5  minutes. 

Mr.  PRESSLER.  Mr.  President,  the 
distinguished  President  pro  tempore. 
Senator  BYRD,  has  shown  great  courage 
and  leadership.  I  am  very  much  in 
league  with  his  efforts.  I  wish  that  his 
first  amendment  would  be  the  order  of 
the  day.  As  I  stated  on  the  Senate  floor 
just  last  evening,  I  believe  we  should 
get  our  troops  out  of  Somalia  now, 
lock,  stock,  and  barrel.  From  day  one, 
I  opposed  sending  the  troops  to  Soma- 
lia. I  was  concerned  with  the  extent  of 
our  involvement  and  the  dangerous 
precedent  our  involvement  would  set. 
The  cost  of  our  involvement  has  been 
enormous,  and  the  precedent  set  is  un- 
settling. 

I  believe  there  are  times  when  we 
should  use  our  troops  abroad.  I  voted 
for  the  Persian  Gulf  resolution.  In  that 
case,  our  mission  was  clear.  But  this 
mission  in  Somalia  is  very  strange.  Our 
troops  are  involved  in  civil  war.  play- 
ing hide  and  go  seek  with  a  Somali 
warlord.  This  operation  does  not  have 
congressional  authorization.  It  is  no 
longer  a  food  distribution  effort.  We 
are  now  caught  in  the  middle  of  a  civil 
war.  Young  Americans  are  dying  over 
issues  that  do  not  seem  to  have  any  de- 
fined purpose.  We  seem  to  be  following 
the  United  Nations  leadership  here,  not 
the  United  States.  Bear  in  mind,  I  am 
a  profxjnent  of  the  United  Nations.  I 
once  belonged  to  the  Minnehaha  Coun- 
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ty  U.N.  organization.  I  twice  served  as 
a  congressional  delegate  to  the  United 
Nations.  I  believe  the  United  Nations 
has  a  great  role  to  play. 

But  in  fact  corruption  within  the 
United  Nations  has  reached  such  a 
height  that  we  learn  today  we  are  pay- 
ing $100,000  per  month  of  bribes  to  a 
warlord  there,  silence  money  or  some- 
thing. But  young  Americans  are  dying 
to  protect  and  promote  this  type  of 
corruption;  this  type  of  tribal  warfare. 

Earlier  this  year  I  was  on  a  congres- 
sional delegation  that  visited  eight 
countries  in  Central  Africa.  All  of  the 
leaders  in  the  countries  except  one  are 
kleptocrats.  There  is  very  corrupt  lead- 
ership in  those  countries.  They  are 
stealing  from  the  people,  to  put  it 
bluntly.  That  is  the  truth. 

There  appears  to  be  very  little  public 
service  regard  on  the  part  of  the  so- 
called  public  servants  in  that  part  of 
the  world.  It  is  very  much  a  tribal, 
local  thing.  And  now  to  have  American 
troops  in  the  midst  of  this  on  a  mission 
to  capture  one  tribal  leader  is  non- 
sense. We  should  get  our  troops  out 
now. 

Under  the  compromise  resolution 
that  is  before  us,  as  I  understand  it.  the 
President  would  have  essentially  until 
November  15  before  this  body  has  to 
act.  I  wish  action  could  occur  much 
sooner.  I  wish  that  troops  could  not  be 
deployed  in  this  manner  unless  there 
was  a  resolution  passed  by  Congress 
pursuant  to  the  War  Powers  Act. 

So,  Mr.  President,  in  conclusion,  we 
should  get  our  troops  out  now.  I  op- 
posed sending  them.  I  called  on  us  to 
withdraw  them  earlier.  Every  day  that 
they  remain  we  will  have  more  obliga- 
tion, and  more  unnecessary  bloodshed. 
Middle-class  American  taxpayers  are 
paying  for  this  unauthorized  warlord 
hunt  while  in  this  city  where  I  live, 
just  a  few  blocks  from  here,  we  vir- 
tually need  military  protection. 

We  have  plenty  of  problems  here  at 
home.  We  have  plenty  of  problems 
within  our  own  strategic  sphere  of  in- 
terest. And  yet,  year  after  year,  we 
find  we  do  not  have  the  resources  to 
satisfy  our  broad  interests  and  to  solve 
our  many  problems  here  at  home.  I  do 
not  believe  we  could  build  a  case  that 
we  have  a  strategic  interest  in  the  trib- 
al battles  of  Somalia.  Our  troops  are  no 
longer  distributing  food.  They  are  now 
mired  in  a  civil  war  that  has  gone  on 
for  many  years  between  tribes  in  So- 
malia. 

Mr.  President,  we  should  withdraw 
our  troops  now  completely. 

Mr.  MCCAIN.  Mr.  President,  I  yield  2 
minutes  to  the  Senator  from  Texas. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Texas  is  recognized. 

Mrs.  HUTCHISON.  Thank  you,  Mr. 
President. 

Mr.  President,  I  would  like  to  com- 
mend the  distinguished  Senator  from 
West  Virginia  for  bringing  our  deploy- 
ment in  Somalia  to  the  floor  for.  de- 


bate. Events  in  Somalia  remind  me  of  a 
recent  statement  by  Secretary  of  De- 
fense Les  Aspin  that  the  new  world 
order  is  long  on  new  but  short  on  order. 
While  I  share  my  friend's  concern  not 
only  about  the  safety  of  our  personnel 
and  the  underlying  policy  for  their  con- 
tinued presence  in  Somalia  beyond 
completion  of  Operation  Restore  Hope, 

1  believe  the  Congress  should  send  to 
the  President  a  clear  signal  that  the 
original  humanitarian  mission  has 
been  fulfilled. 

Furthermore,  hearings  should  be  held 
by  the  Senate  Armed  Services  Commit- 
tee and  the  Foreign  Relations  Commit- 
tee immediately  upon  completion  of 
this  bill. 

Todays  tragic  news  that  women  and 
children  were  killed  as  a  result  of  their 
participation  in  an  attack  on  the  U.N. 
forces  is  another  indication  we  are  no 
longer  stopping  starvation  but  are  tar- 
gets in  a  civil  conflict. 

I  appreciate  what  the  Senator  from 
West  Virginia  is  doing.  I  think  we  must 
speak  out.  It  is  time  for  the  President 
to  consult  Congress,  and  I  think  it  is 
time  for  us  to  get  out  of  Somalia  in  the 
most  ordered  possible  way. 

Thank  you.  Mr.  President. 

I  yield  my  remaining  time. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  McCAIN.  Mr.  President,  there  are 
two  additional  speakers  that  I  have  on 
this  side.  I  hope  they  will  be  able  to  get 
here  in  a  short  period  of  time.  Senator 
Specter  I  believe  has  10  minutes,  and  I 
have  10  minutes  remaining,  of  which 
wewould  use  5.  Other  than  that,  I  have 
no  other  speakers  on  this  side  that  I 
know  of  except  for  Senator  Warner  for 

2  or  3  minutes. 

Mr.  SIMON.  Mr.  President.  Senator 
Levin  has  asked  to  speak.  We  are  try- 
ing to  locate  him  right  now.  I  have  no 
other  requests  for  anyone  to  speak. 

Mr.  MCCAIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum  and  I  ask 
unanimous  consent  that  the  time  be 
equally  divided,  and  charged  equally. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered,  and  the 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MCCAIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCAIN.  Mr.  President,  I  yield  3 
minutes  to  the  Senator  from  Virginia, 
Senator  Warner. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia  is  recognized  for  3 
minutes. 

Mr.  WARNER.  I  thank  the  distin- 
guished Senator  from  Arizona  [Mr. 
McCain].  I  wish  to  associate  myself 
with  the  objectives  of  the  Senator  from 
West  Virginia  [Mr.  Byrd]  and,  specifi- 
cally, I  ask  to  be  an  original  cosponsor 
of  this  Byrd-Mitchell-Dole  amendment, 
recognizing  its  importance. 


20702 


CONGRESSIONAL  RECORD— SENATE 


September  9,  1993 


September  9,  1993 


CONGRESSIONAL  RECORD— SENATE 


20703 


Mr.  President,  many  times  I  have  had 
the  privilege  of  joining  the  Senator 
from  West  Virginia  in  debates  on  the 
War  Powers  Act  and  time  and  time 
again  he  has  urged  this  body  to  assert 
itself  and  its  constitutional  respon- 
sibilities as  those  responsibilities  re- 
late to  the  engagement  of  our  men  and 
women  in  the  Armed  Forces  in  armed 
conflict  beyond  our  shores. 

I  interpret  this  amendment  sis  doing 
just  that,  requiring  the  President  and 
the  Congress  to  work  together  in  part- 
nership. In  no  sense  do  I  see  this 
amendment  as  indicating  a  cut-and-run 
policy.  To  the  contrary,  it  is  urging 
both  coequal  branches  of  the  Govern- 
ment, the  executive  and  legislative 
branches,  to  work  together  in  a  part- 
nership. That  is  very  important  be- 
cause Somalia  is  but  one  action  and, 
regrettably,  tomorrow  and  the  next 
day  there  will  be  other  parts  of  the 
world  where  we  will  be  called  to  come 
in  as  partners  and  members  of  coali- 
tion forces. 

The  credibility  of  the  United  States 
is  on  the  line  in  Somalia,  the  credibil- 
ity as  a  future  reliable  partner  in  fight- 
ing aggression  somewhere  else  in  the 
world.  That  is  the  future  which  we  all, 
regrettably,  are  faced  with,  one  of  con- 
tinuous problems.  Through  the  coali- 
tions of  forces  we  can  help  to  preserve 
freedom.  Therefore,  I  interpret  this 
amendment  as  putting  the  two 
branches  of  the  Government  in  part- 
nership for  the  purpose  of  establishing 
a  procedure  by  which  this  country  will 
make  its  determinations  as  to  the  fu- 
ture involvement  in  Somalia  and  pre- 
serving United  States  credibility. 

I  commend  the  distinguished  Senator 
from  West  Virginia.  I  commend  the 
leadership  of  the  Senate  for  sponsoring 
this  amendment.  I  yield  the  floor. 

Mr.  McCain.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
ROBB).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  MCCAIN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum  and  ask  unani- 
mous consent  that  the  time  be  equally 
divided  between  both  sides. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMON.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  SIMON.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Michigan. 
Senator  Levin. 


Mr.  LEVIN.  Mr.  President,  the  Sen- 
ator from  West  Virginia  has  made  a 
very  useful  contribution  in  raising  this 
issue,  and  I  believe  that  this  new  bipar- 
tisan amendment  takes  the  right  ap- 
proach in  resolving  the  issue. 

We  ought  to  support  the  continued 
presence  of  the  United  States  in  the 
Somalia  operation.  We  should  stand 
tall,  strong  and  proud  behind  the  men 
and  women  of  our  Armed  Forces  serv- 
ing in  connection  with  the  United  Na- 
tions mission  now  in  Somalia.  With  the 
cold  war  over,  we  finally  have  an  op- 
portunity to  develop  a  united  world- 
wide effort  to  bring  stability  to  areas 
where  there  is  chaos. 

This  operation  in  Somalia  is  the  first 
in  peace  enforcement  under  Chapter  7 
of  the  United  Nations  Charter.  It  is  his- 
toric. It  is  multinational.  We  must  not 
allow  It  to  fail  because  of  one  local 
warlord  that  is  trying  to  foment  chaos. 
If  it  was  important  for  us  to  go  to  So- 
malia—and I  believe  it  was  and  that 
most  of  us  believed  it  wjis — then  surely 
it  is  Important  enough  to  make  a  rea- 
sonable effort  to  see  that  when  we 
leave  Somalia  it  does  not  immediately 
relapse  into  the  chaos  and  anarchy 
that  caused  the  mass  starvation  to 
begin  with.  But,  Mr.  President,  our 
presence  in  Somalia  is  currently  too 
open-ended.  The  mission  is  not  clear 
enough.  We  need  a  more  carefully  de- 
fined mission,  and  the  U.S.  forces 
should  only  remain  until  we  accom- 
plish that  goal. 

The  chairman  of  the  Armed  Services 
Committee  has  rightly  observed  that 
setting  a  specific  date  for  termination 
of  the  military  operation  is  counter- 
productive. It  will  undercut  our  objec- 
tives. It  will  put  our  troops  in  limbo. 
And  the  last  thing  that  we  want  to  do 
is  to  put  our  own  forces  in  a  question- 
able status,  where  they  see  that  a  fixed 
date  is  coming  for  their  departure,  con- 
ditional or  otherwise,  because  that 
raises  the  very  uncertainty  which  saps 
the  morale  of  our  Armed  Forces.  We 
owe  them  more  than  that. 

But  the  commitment  to  Somalia  can- 
not be  an  endless  commitment.  There 
is  another  problem  that  we  must  try  to 
resolve,  and  the  effort  of  Senator  Byrd 
will  help  us  resolve,  which  is  that  the 
current  command  and  control  being  ex- 
ercised by  the  U.N.  command  in  Soma- 
lia is  unclear. 

The  United  States  must  take  the  lead 
in  improving  the  U.N.  command,  so 
that  we  do  not  have  a  repetition  of  the 
tragic  incident  earlier  this  week  where 
Italian  troops  failed  to  come  to  the  aid 
of  Nigerian  troops  that  were  under  at- 
tack. And  we  have  to  accelerate  the  ef- 
fort to  help  the  United  Nations  build 
the  institutions  in  Somalia  that  must 
take  over  from  the  United  Nations,  the 
basic  building  blocks  of  society  like  po- 
lice forces,  which  are  essential  if  that 
society  is  going  to  rebuild. 

But  we  cannot  stay  there  until  that 
society  is  rebuilt.   We  only  can  take 


reasonable  action  to  see  to  it  that 
when  we  leave  there  is  not  an  imme- 
diate relapse  into  the  chaos  which 
brought  us  there  to  begin  with.  What 
brought  us  there  was  a  thousand  people 
dying  every  day.  a  half-million  babies 
and  elderly  already  dead,  and  2  million 
more  at  risk. 

We  can  be  proud  that  we  succeeded  in 
our  humanitarian  mission.  Surely  we 
would  not  want  the  first  Chapter  7  ef- 
fort under  the  United  Nations  Charter 
to  fail,  the  first  multinational  effort  of 
this  type  to  fail,  and  for  mass  starva- 
tion to  return  to  the  very  site  which 
took  so  many  lives. 

The  first  amendment  of  the  Senator 
from  West  Virginia,  in  my  opinion,  was 
too  broad,  because  it  left  in  limbo  our 
troops,  because  it  prejudged  the  report 
of  the  President  that  we  should  rightly 
receive,  and  I  believe  prejudiced  the 
outcome  of  that  debate. 

But  this  version,  this  new  version, 
this  bipartisan  amendment  before  us. 
takes  the  right  approach.  It  seeks  a  re- 
port from  the  President.  It  requires  a 
better  definition  of  our  mission  and 
plans  to  eventually  bring  the  mission 
to  a  conclusion.  It  does  not  prejudge 
the  report  that  we  require  by  setting  a 
near-term  deadline  for  cutting  off 
funds  or  withdrawing  our  troops. 

So.  Mr.  President,  in  conclusion, 
with  the  report  that  we  require  under 
this  amendment.  Congress  then  can 
evaluate  what  the  President  lays  be- 
fore us  without  prejudgment,  without 
prejudice.  The  substitute  amendment 
accomplishes  the  very  positive  pur- 
poses that  the  Senator  from  West  Vir- 
ginia originally  intended.  It  avoids  the 
negative  consequences  that  could  have 
flowed  from  the  original  amendment 
that  was  before  the  Senate. 

I  yield  the  fioor.  and  I  thank  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ators  time  has  expired. 

Who  yields  time? 

Mr.  MCCAIN.  Mr.  President.  I  ask 
unanimous  consent  that  Senator  Pres- 
SLER  be  added  as  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Who  yields  time? 

Mr.  SIMON.  Mr.  President,  I  suggest 
the  absence  of  a  quorum  and  ask  that 
the  time  be  equally  divided. 

The  PRESIDING  OFFICER.  Without 
objection,  the  time  will  be  equally  di- 
vided. 

The  absence  of  a  quorum  has  been 
suggested.  The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  DOLE.  Mr.  President.  I  ask  unan- 
imous consent  that  the  order  for  the 
quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  DOLE.  Mr.  President,  I  believe  I 
have  5  minutes.  I  will  try  not  to  take 
the  5  minutes.  I  know  the  hour  is  late. 

Mr.  President,  let  us  make  it  clear 
that  this  is  a  compromise.  There  have 


been  a  number  of  Senators  on  each  side 
of  the  aisle  concerned  about  this  and 
we  have  tried  to  incorporate  their 
views  in  the  compromise.  As  we  have 
learned  over  the  past  day  or  so,  there 
are  many  views  in  the  Senate  about 
our  involvement  in  Somalia. 

I  share  many  of  the  same  concerns 
expressed  by  the  distinguished  Presi- 
dent pro  tempore  about  the  nature  of 
the  present  United  States  involvement 
in  Somalia — should  United  States 
forces  be  pursuing  warlords  like  Gen- 
eral Aideed? 

I  also  read  the  latest  wire  story, 
which  was  certainly  disturbing  and  will 
certainly  raise  concerns  as  it  appears 
in  the  news  tonight  and  tomorrow 
morning^about  what  our  role  is,  what 
our  mission  is,  how  long  we  should 
stay. 

I  think  the  distinguished  Senator 
from  West  Virginia  deserves  a  great 
deal  of  credit  for  bringing  this  to  our 
attention  many  weeks  ago. 

I  hope  by  this  compromise  we  have 
Indicated  the  strong  feeling  in  the  U.S. 
Senate.  We  have  had  consultations.  We 
are  going  to  continue  to  have  consulta- 
tions with  the  President  and  members 
of  the  administration.  I  do  think  the 
administration  will  have  to  enlist  the 
support  of  Congress,  and  I  hope  that  is 
done  as  quickly  as  possible. 

So  it  seems  to  me  that  we  have 
forged  a  compromise  that  I  believe  will 
have  strong  bipartisan  support.  I  indi- 
cated yesterday  to  President  Clinton 
that  I  wanted  to  be  helpful.  I  have  had 
some  concerns  for  some  time,  triggered 
by,  I  might  say.  comments  of  my  friend 
from  West  Virginia.  Senator  B'i'RD.  We 
began  our  involvement  in  Somalia  as  a 
humanitarian  effort  and  I  think  every- 
body agreed— maybe  not  everybody, 
but  most  everybody  agreed— we  were 
doing  the  right  thing.  The  American 
people  felt  we  were  doing  the  right 
thing  and  we  were,  in  my  view,  doing 
the  right  thing,  because  there  were 
hundreds  of  thousands  of  people  at  risk 
of  starvation. 

With  the  humanitarian  mission  in 
Somalia  nearly  completed,  U.S.  forces 
are  now  trying  to  establish  security  in 
Somalia. 

The  Congress  did  not  play  a  role  in 
establishing  this  expanded  mission — a 
mission,  for  which  I  must  add.  no  date- 
line, no  end-point  has  been  set.  We  do 
not  know  when  U.S.  troops  will  be 
withdrawn  or  why  they  have  not  yet 
been  withdrawn  since  the  humani- 
tarian effort  is  winding  down. 

Addressing  the  humanitarian  crisis 
in  Somalia,  while  it  carried  with  it 
clear  risks  to  U.S.  military  personnel, 
was  a  worthwhile  mission— a  mission  I 
supported.  However,  now  we  find  our- 
selves engaged  in  new  operations  aimed 
at  pacification  and  nation-building— 
operations  which  place  our  forces  in  a 
dangerous  situation  without  any  clear 
American  interest  at  stake. 

As  this  policy  has  evolved  the  admin- 
istration has  consulted  with  the  Con- 


gress, but  the  Congress  has  not  had  the 
opportunity  to  review  in  detail  the 
mission,  command  arrangements,  the 
size,  function,  locations  and  antici- 
pated duration  of  U.S.  forces. 

Mr.  President,  this  amendment  would 
require  the  President  to  submit  a  de- 
tailed report  to  the  Congress  that 
would  provide  us  with  this  critical  in- 
formation. 

The  amendment  also  states  that  the 
President  should  seek  and  receive  con- 
gressional approval  by  November  15,  in 
order  for  the  deployment  of  United 
States  forces  in  Somalia  to  continue. 

Mr.  President,  I  have  shared  my 
views  and  concerns  about  United 
States  operations  in  Somalia  with 
President  Clinton — concerns  that  are 
reeinforced  by  today's  news  from 
Mogadishu.  Like  many  of  my  col- 
leagues I  thought  that  by  this  time,  we 
would  be  in  the  process  of  withdrawing 
our  troops.  I  fear  that  if  we  do  not  re- 
view our  involvement  in  Somalia  and 
we  assume  new  missions  beyond  that  of 
providing  humanitarian  relief,  we  run 
the  very  real  risk  of  getting  bogged 
down  in  a  quagmire.  As  such,  I  believe 
that  we  should  begin  transferring  our 
operations  to  the  United  Nations. 

A  thorough  review  of  United  States 
involvement  in  Somalia  is  overdue. 
That  is  why  this  amendment  is  impor- 
tant. This  amendment  ensures  that  the 
Congress  will  be  fully  informed  on  the 
nature  of  U.S.  operations  in  Somalia 
and  on  progress  toward  transferring  re- 
sponsibility to  the  United  Nations. 

Now  some  of  my  colleagues  say,  well, 
they  like  the  original  amendment 
much  better  because  it  was  definite;  no 
questions  asked.  If  there  was  not  a  law 
passed  at  a  certain  time,  that  is  it. 

But  I  hope  that  most  of  my  col- 
leagues would  understand  that  we  have 
tried  to  work  this  out  on  both  sides  of 
the  aisle,  I  believe  we  have  reached  a 
good  accommodation  satisfactory  to 
the  distinguished  Senator  from  West 
Virginia  and  I  think  also  the  adminis- 
tration. 

So  I  am  pleased  to  support  the  com- 
promise. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  MCCAIN.  Mr.  President,  under 
the  previous  unanimous  consent  agree- 
ment, I  yield  to  Senator  Specter  for  10 
minutes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Pennsylvania  [Senator  Spec- 
ter] is  recognized  for  up  to  10  minutes. 

Mr.  SPECTER.  Mr.  President,  I 
thank  the  Chair. 

I  shall  be  relatively  brief.  I  hope  to 
yield  back  some  of  my  time.  I  would 
like  to  add  a  few  supplemental 
thoughts  to  those  which  have  been  ex- 
pressed already  this  evening. 

I  supported  the  original  amendment 
by  the  distinguished  Senator  from 
West  Virginia  and  spoke  on  it  briefly 
last  night. 

I  think  there  are  substantial  reasons 
to   consider   this   amendment   an   im- 


provement in  that  it  Is  not  mandatory 
and  cannot  be  considered  an  encroach- 
ment on  executive  authority  in  any 
way  since  it  is  a  sense-of-the-Senate 
resolution,  but  it  is  a  very  clear  state- 
ment of  how  the  Senate  feels. 

I  believe  that  it  is  very  sound  public 
policy,  under  the  circumstances  at 
hand,  to  require  congressional  approval 
before  U.S.  troops  are  committed  long- 
term  in  Somalia.  We  do  not  have  a  sit- 
uation where  we  are  at  war  without  a 
declaration  by  Congress,  as  we  had  in 
Korea  and  as  we  had  in  Vietnam,  what 
I  believe  to  be  unfortunate  precedents. 

We  had  very  substantial  debate  on 
the  resolution  for  the  use  of  force  in 
Iraq.  This  instance  demonstrated  that 
in  a  representative  democracy,  it  is 
very  important  to  have  the  backing  of 
the  Congress,  which  means  the  backing 
of  the  people.  The  bitter  experience 
from  Vietnam  further  demonstrates 
that  we  cannot  support  prolonged  mili- 
tary action  without  public  support. 

We  have  started  the  issue  of  the  War 
Powers  Act  here  and  not  gotten  in- 
volved in  the  technicalities  of  that 
complex  subject. 

As  a  matter  of  public  policy,  how- 
ever, our  role  in  Somalia  is  sound. 
When  the  emergency  presented  itself, 
the  President  of  the  United  States, 
then  President  Bush,  acted.  The  hu- 
manitarian objectives  have  been  ful- 
filled, at  least  largely  fulfilled. 

I  believe  that  there  is  substantial 
wisdom  to  be  added  by  the  Congress  in 
debating  and  focusing  public  attention 
on  such  a  matter,  especially  in  the  con- 
text where  we  would  require  a  state- 
ment of  policy  by  the  executive  branch. 
And  so  far.  we  have  not  had  that  clear- 
cut  statement  of  policy.  We  have  had 
news  conferences  and  statements  have 
been  made  on  the  Sunday  talk  shows, 
but  we  have  not  had  a  statement  of 
clear-cut  policy.  Such  a  statement  is 
required  and  will  force  the  executive 
branch  to  focus  on  our  role  in  Somalia. 

I  do  hope  that  before  U.S.  involve- 
ment is  concluded,  that  we  are  able  to 
bring  Aideed  to  justice,  because  he  is  a 
war  criminal.  The  action  that  he  has 
taken  in  contravention  of  action  by  the 
U.S.  brands  him  as  a  war  criminal.  We 
are  now  in  the  process  of  setting  up  a 
war  crimes  tribunal  which  is  aimed  at 
the  situation  in  Bosnia  on  the  Serbian 
atrocities.  There  may  be  a  need  for  a 
tribunal  in  Somalia  as  well,  if  we  gain 
jurisdiction  and  custody  over  Aideed. 

I  recall  the  wisdom  of  the  Congress  in 
a  fascinating  session  held  in  S-407  after 
the  bombing  of  Libya  back  in  1986.  It 
was  the  distinguished  Senator  from 
West  Virginia  who  at  that  time  had  a 
fascinating  dialog  with  the  then  Sec- 
retary of  State,  George  Shultz  on  a 
critical  issue  as  to  whether  congres- 
sional leaders  who  had  been  consulted 
had  the  authority  to  recall  the  planes 
as  they  were  in  transit. 

There  was  just  a  little  bit  of  a  dis- 
agreement as  to  whether  Congress  was 
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notified  or  whether  the  leaders  who 
had  been  notified  could  have  recalled 
those  planes. 

Without  talking  too  much  about 
what  happened  or  who  was  right  and 
who  was  wrong,  there  was  some  insti- 
tutional wisdom  that  Senator  Byrd 
brought  to  bear  on  that  situation,  and 
others,  which  I  think  commends  action 
by  Congress. 

We  want  to  be  supportive  of  the  exec- 
utive branch  and  our  new  President. 
But  with  the  current  situation  in  So- 
malia, there  is  ample  reason  to  rec- 
ommend a  debate  and  expression  of 
public  policy  by  the  Congress  of  the 
United  States. 

For  these  reasons,  I  support  this 
amendment,  and  I  yield  the  remainder 
of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  is  yielded  back.  Who  yields 
time? 

Mr.  GRASSLEY.  Mr.  President,  I 
wish  to  associate  myself  with  the  re- 
marks of  Senator  Gorton  relative  to 
Somalia. 

Mr.  D'AMATO.  Mr.  President.  I.  too. 
wish  to  associate  myself  with  the  re- 
marks of  Senator  Gorton  relative  to 
Somalia. 

FURTHER  MIL^•.^RY  OPHONS  IN  SOMALIA 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, I  was  not  here  when  President 
Bush  ordered  United  States  forces  into 
Somalia  for  humanitarian  purposes. 
However.  I  supported  his  decision  be- 
cause I  knew  only  too  well  what  was 
going  on  in  Somalia. 

As  all  of  my  colleagues  know,  the 
famine  going  on  in  Somalia  last  year 
was  absolutely  heart-wrenching.  The 
country  was  losing  an  entire  genera- 
tion of  its  children  to  starvation.  Ten- 
year-old  children  became  the  size  of  5- 
year-olds.  At  the  same  time,  starvation 
changed  their  heads  and  faces  to  make 
them  seem  not  just  older— children 
like  to  look  older— but  old.  like  they 
had  missed  their  childhood  and  their 
adulthood  and  gone  directly  to  very  old 

age. 

And  their  parents  were  not  faring 
much  better.  If  hunger  did  not  kill 
them,  it  crippled  them,  or  prevented 
them  from  keeping  their  own  children 
alive.  Can  anything  be  worse  for  a  par- 
ent than  watching  your  children  lit- 
erally starve  to  death  and  be  unable  to 
do  anything  about  it? 

What  made  the  situation  last  year  so 
tragic  is  that  the  famine  was  avoid- 
able. Somalia  could  have  avoided  the 
epidemic  of  starvation  if  food  had  not 
become  a  weapon  in  its  ongoing 
civilwar.  and  if  that  war  had  not  pre- 
vented the  country's  agriculture  indus- 
try from  feeding  its  people. 

Ordinarily,  when  there  is  a  famine, 
the  worlds  relief  apparatus,  both  pri- 
vate and  governmental,  goes  into  ac- 
tion. In  Somalia,  private  charities,  and 
U.N.  aid  workers  attempted  to  feed 
people.  The  civil  war.  however,  made  it 
impossible  for  aid  workers  to  perform 
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their  mission.  The  only  way  to  get  food 
to  the  starving  innocent  children  and 
other  victims  of  the  civil  war  was  to 
provide  military  protection  to  the  aid 
workers  so  that  they  could  feed  people. 
That  is  what  President  Bush  pro- 
posed to  do.  and  that  is  what  the  Unit- 
ed States,  and  later  the  United  Na- 
tions, did.  And  the  policy  worked;  the 
famine  was  broken.  Children  were  fed; 
their  parents  were  fed.  The  terrible 
agony  of  the  Somali  people  was  broken. 
While  the  famine  has  receded,  how- 
ever, the  war  has  not.  Because  of  that 
fact,  the  mission  of  our  military  forces, 
and  the  military  forces  of  many  na- 
tions serving  in  Somalia  under  the  flag 
of  the  United  Nations  began  to  change. 
Almost  imperceptibly  at  first,  the  pol- 
icy began  to  expand  beyond  the  origi- 
nal humanitarian  message;  the  mili- 
tary forces  that  came  to  Somalia  to 
feed  the  Somali  people  found  them- 
selves being  drawn  into  the  civil  war. 
and  into  nation-building  and  the  res- 
toration of  some  sort  of  viable  govern- 
ment in  a  country  where  all  govern- 
ment had  totally  broken  down. 

The  amendment  now  before  the  Sen- 
ate is  therefore  very  timely,  Mr.  Presi- 
dent. It  is  time  for  us  to  step  back  a  bit 
and  to  consider  what  we  are  doing  and 
where  we  want  to  go. 

This  amendment  ensures  that  the 
needed  reassessment  will  happen.  It 
does  not  require  the  United  States  to 
take  precipitate  action.  Instead,  it 
simply  tells  the  President  that  the 
Congress  and  the  American  people 
want  to  understand  where  we  are  in  So- 
malia, what  our  mission  is.  what  its 
limits  are.  and  when  it  will  end.  I 
therefore  support  this  compromise 
amendment,  and  I  urge  its  prompt 
adoption  by  the  Senate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona,  Senator  McCain. 

Mr.  MCCAIN.  I  yield  myself  2  min- 
utes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  accordingly. 

Mr.  MCCAIN.  Mr.  President,  I  thank 
the  distinguished  majority  leader,  the 
Republican  leader,  and  especially  our 
colleague  and  dear  friend  from  West 
Virginia  for  shaping  this  compromise.  I 
think  Members  of  this  body  should 
know  the  original  intent,  as  I  under- 
stood it.  of  the  Senator  from  West  Vir- 
ginia was  a  much  sterner  amendment. 
But  for  purposes  of  seeking  a  com- 
promise I  believe  will  be  nearly  unani- 
mous, the  Senator  from  West  Virginia 
shaped  this  compromise. 

I  would  like  to  thank  all  of  the  staffs, 
as  well,  who  spent  the  entire  day  run- 
ning back  and  forth  between  various 
Members. 

We  are  about  to  vote  on  this  as  soon 
as  the  distinguished  majority  leader 
has  completed  his  statement.  I  want  to 
make  it  clear  what  we  are  voting  on  to- 
night, even  though  it  is  a  sense-of-the- 
Senate  resolution.  We  should  all  under- 
stand that  this  resolution  establishes. 


in  effect,  a  date  certain  for  a  vote  on 
the  commitment  of  United  States 
forces  in  Somalia. 

As  the  distinguished  Senator  from 
West  Virginia  pointed  out,  there  are 
many  ways  that  this  body  can  enforce 
its  will  on  various  pieces  of  legislation 
that  can  be  far  more  binding  than  a 
sense-of-the-Senate  resolution.  So  the 
message  tonight  is  we  expect  a  date 
certain  for  a  vote  on  the  commitment 
of  United  States  forces  in  Somalia.  We 
need  to  do  that  for  the  sake  of  the  Con- 
stitution, for  the  sake  of  the  United 
States  prestige,  and  most  important, 
for  the  sake  of  the  lives  of  the  young 
Americans  who  are  serving  in  Somalia 

today. 

I  yield  the  remainder  of  my  time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  is  yielded  back.  Who  yields 

time? 

The  Chair  recognizes  the  majority 
leader.  Senator  Mitchell. 

Mr.  MITCHELL.  Mr.  President,  I 
yield  myself  such  time  as  I  may  use, 
for  up  to  the  time  remaining. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  recognized  accordingly. 

Mr.  MITCHELL.  Mr.  President,  I  join 
in  commending  Senator  Dole,  Senator 
Byrd.  Senator  McCain.  Senator  Simon, 
Senator  NUNN.  and  Senator  Warner, 
and  all  of  those— Senator  Levin  and 
others— who  participated  in  the  work- 
ing out  of  this  compromise  amend- 
ment. I  urge  all  Senators  to  support 
the  compromise  amendment.  It  has  the 
support  of  the  administration. 

The  amendment  is  short,  simple,  and 
straightforward.  It  calls  upon  the 
President  to  report  to  the  Congress  by 
October  15  of  1993  a  description  of  the 
mission,  command  arrangement,  sites, 
function,  location,  and  anticipated  du- 
ration in  Somalia  of  American  forces 
there.  And  it  expresses  the  belief  of  the 
Congress  that  the  President  thereafter 
should,  by  November  15.  1993.  seek  and 
receive  congressional  authorization  in 
order  for  the  deployment  of  United 
States  forces  in  Somalia  to  continue. 

There  have  been  many  statements 
made  during  this  debatetoday  on  the 
previous  actions  or  inaction  by  the 
Congress  with  respect  to  Somalia.  I 
merely  want  to  establish  a  few  facts  for 
the  record  because  I  think  it  is  impor- 
tant that  every  Senator  have  in  mind 
the  context  in  which  we  are  voting  on 
this  amendment. 

On  December  3.  1992.  the  United  Na- 
tions Security  Council  enacted  Resolu- 
tion 794  which,  in  its  principal  opera- 
tive provision,  authorized  the  use  of  all 
necessary  means  to  establish  as  soon  as 
possible  a  secure  environment  for  hu- 
manitarian relief  operations  in  Soma- 
lia. 

In  response  to  that  United  Nations 
resolution,  on  December  8.  1992.  Presi- 
dent Bush  began  deploying  United 
States  Armed  Forces  to  Somalia.  On 
December  10.  1992,  President  Bush  re- 
ported to  Congress  on  the  deployment 
of  those  forces  to  Somalia. 


On  February  4.  1993,  the  Senate  con- 
sidered Senate  Joint  Resolution  45.  au- 
thorizing the  use  of  United  States 
Armed  F'orces  in  Somalia.  In  its  opera- 
tive provision,  that  resolution  author- 
ized the  President  to  use  United  States 
Armed  Forces  pursuant  to  the  United 
Nations  Security  Council  Resolution 
794  in  order  to  implement  that  resolu- 
tion. 

The  joint  resolution  considered  in 
the  Senate  referred  to  the  fact  that 
Congress  had,  prior  to  then,  expressed 
its  support  for  a  greater  U.N.  role  in 
addressing  the  political  and  humani- 
tarian situation  in  Somalia  through 
two  resolutions  previously  adopted  in 
the  Senate  and  one  previously  adopted 
in  the  House. 

Senate  Joint  Resolution  45  was  ap- 
proved by  the  Senate  without  dissent. 
Not  a  single  Senator  objected  to  the 
approval  of  this,  the  resolution  to 
which  I  have  just  referred.  And,  as  I 
noted,  in  that  resolution  reference  was 
made  to  the  fact  that  previously  the 
Senate  had  twice  gone  on  record 
through  resolutions  urging  support  for 
a  greater  U.N.  role  in  addressing  the 
political  and  humanitarian  situation  in 
Somalia. 

The  matter  then  went  to  the  House 
where  sometime  later  it  was  taken  up, 
and  on  May  25.  1993.  the  House  consid- 
ered Senate  Joint  Resolution  45.  It 
amended  that  resolution  substantially 
and  greatly  broadened  the  definition  of 
the  mission  of  American  forces. 

In  its  operative  provision  the  resolu- 
tion, as  approved  by  the  House  of  Rep- 
resentatives on  May  25.  stated  that  the 
Congress  supports  United  Nations  ef- 
forts in  Somalia: 

First,  to  help  provide  a  secure  envi- 
ronment for  famine  relief  efforts; 

Second,  to  prevent  a  resumption  of 
violence; 

Third,  to  help  restore  peace,  stabil- 
ity, and  order  through  reconciliation, 
rehabilitation,  and  reconstruction  of 
Somali  society; 

And.  fourth,  to  help  the  people  of  So- 
malia create  and  maintain  democratic 
institutions  for  their  own  governance. 

The  resolution  was  approved  by  the 
House  of  Representatives  by  a  vote  of 
243  to  179.  And  on  the  following  day, 
May  26.  1993.  it  was  returned  from  the 
House  to  the  Senate.  Shortly  there- 
after. I  requested  consent  to  proceed  to 
conference  with  the  House  on  the  two 
resolutions.  That  was  met  with  a  Re- 
publican objection.  Objection  was  made 
by  a  Republican  Senator,  not  disclosed 
then  or  known  to  me  now.  to  proceed- 
ing to  conference  on  that  matter.  And 
that  objection  has  persisted  until  now. 

So  it  is  true,  as  has  been  repeatedly 
stated,  that  the  Congress  as  a  whole 
has  not  acted  with  respect  to  this  mat- 
ter. 

The  differing  versions— and  as  I  noted 
they  are  substantially  different— the 
differing  versions  approved  by  the  Sen- 
ate unanimously  and  by  the  House  by  a 


vote  of  243  to  179  were  never  reconciled 
and  approved  as  a  whole  by  the  Con- 
gress. But  I  think  it  is  important  that 
anyone  listening  to  this  debate  under- 
stand that  each  body  has  previously 
separately  acted  with  respect  to  this 
matter,  in  the  Senate,  as  I  noted,  with- 
out dissent  from  a  single  Senator  and 
in  the  House  by  the  vote  to  which  I  re- 
ferred. 

I  believe  that  the  amendment  on 
which  we  are  about  to  vote  is  a  sen- 
sible, prudent,  responsible  amendment, 
and  I  hope  all  Senators  will  join  in  vot- 
ing for  it.  I  hope,  also,  and  I  am  certain 
that  the  President  will  take  seriously 
the  reporting  requirement  in  this 
amendment  and  that  he  and  the  mem- 
bers of  his  administration  will  present 
a  meaningful,  detailed  report  to  the 
Congress  as  called  for  by  this  amend- 
ment and  that  within  the  context  of 
that  report  and  the  other  provisions  of 
this  amendment  that  the  Congress  will 
have  the  opportunity  to  evaluate  and 
express  its  view  on  what  the  mission 
and  role  of  American  forces  should  be, 
whether  they  should  continue  or  be 
withdrawn.  I  think  that  is  entirely  ap- 
propriate and  consistent  with  the  re- 
quirements of  the  Constitution  and 
with  the  responsibilities  that  this  Sen- 
ate and  this  Congress  have. 

Accordingly,  Mr.  President,  I  now 
ask  unanimous  consent,  to  complete 
the  record  in  this  matter,  that  the  res- 
olutions to  which  I  previously  referred. 
Senate  Joint  Resolution  45.  as  ap- 
proved by  the  Senate,  and  in  the 
amended  form  approved  by  the  House 
of  Representatives,  be  printed  in  the 
Record. 

There  being  no  objection,  the  resolu- 
tions were  ordered  to  be  printed  in  the 
Record,  as  follows: 

S.J.  Res.  45 

Whereas  an  estimated  300,000  Somalis  re- 
portedly have  died  of  hunger  or  as  casualties 
of  widespread  violence  since  the  fall  of  Siad 
Barre  in  January  1991; 

Whereas  international  relief  agencies  had 
been  unable  to  deliver  adequate  assistance  to 
those  most  In  need  due  to  increasingly  dif- 
ficult and  dangerous  security  conditions,  in- 
cluding pervasive  banditry  and  looting; 

Whereas  Congress  has  expressed  its  support 
for  a  greater  United  Nations  role  in  address- 
ing the  political  and  humanitarian  situation 
in  Somalia  through  Senate  Resolutions  258 
and  132  and  House  of  Representatives  Resolu-. 
tion  370; 

Whereas  the  United  Nations  Secretary 
General  and  United  States  officials  had  con- 
cluded that  massive  intervention  in  Somalia 
would  be  necessary  to  avert  further  starva- 
tion on  this  scale; 

Whereas  the  United  Nations  Security 
Council  on  December  3.  1992.  enacted  Resolu- 
tion 794,  authorizing  the  use  of  •'all  nec- 
essary means  to  establish  as  soon  as  possible 
a  secure  environment  for  humanitarian  re- 
lief operations  in  Somalia"; 

Whereas  President  Bush  began  deploying 
United  States  armed  forces  on  December  8. 
1992.  in  response  to  United  Nations  Resolu- 
tion 794; 

Whereas  more  than  20.000  American  serv- 
icemen and  women  are  now  in  Somalia  under 


Operation  Restore  Hope  and  have  been  joined 
by  troops  from  many  other  nations; 

Whereas  President  Bush  has  emphasized 
that  United  States  Armed  Forces  will  be 
withdrawn  and  that  the  security  mission  will 
be  assumed  by  the  United  Nations'  UNOSOM 
operation  as  soon  as  a  "secure  environment" 
for  the  delivery  of  food  has  been  created;  and 

Whereas,  on  December  10,  1992,  President 
Bush  formally  reported  to  Congress  on  the 
deployment  of  United  States  Armed  Forces 
in  Somalia:  Now,  therefore,  be  it 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  joint  resolution  may  be  cited  as  the 
"Authorization  for  Use  of  United  States 
Armed  Forces  in  Somalia". 

SEC.    2.   AUTHORIZATION    FOR   USE    OF   UNITED 
STATES  ARMED  FORCES. 

(a)  Authorization.— The  President  is  au- 
thorized to  use  United  States  Armed  Forces 
pursuant  to  United  Nations  Security  Council 
Resolution  794  in  order  to  implement  the 
Resolution,  which  authorizes  the  use  of  "all 
necessary  means  to  establish  as  soon  as  pos- 
sible a  secure  environment  for  humanitarian 
relief  operations  in  Somalia". 

(b)  War  Powers  Resolution  Require- 
ments.—Consistent  with  section  8(a)(1)  of 
the  War  Powers  Resolution,  the  Congress  de- 
clares that  this  section  is  intended  to  con- 
stitute specific  statutory  authorization 
within  the  meaning  of  section  5(b)  of  the  War 
Powers  Resolution. 

SEC.  3.  SENSE  OF  CONGRESS. 

(a)  United  Nations  Peacekeeping 
Forces.— It  is  the  sense  of  Congress  that  the 
President  should  consult  with  the  Secretary 
General  of  the  United  Nations  and  with  the 
other  member  countries  of  the  United  Na- 
tions Security  Council  to  ensure  that  peace- 
keeping forces  from  other  countries  of  the 
United  Nations  continue  to  be  deployed  in 
Somalia  to  maintain  a  secure  environment 
and  to  allow  United  States  Armed  Forces  to 
transfer  the  mission  to  a  United  Nations-led 
force  at  the  earliest  possible  date. 

(b)  Measures  of  Self-Protection.— It  is 
the  sense  of  Congress  that  the  President 
should  make  every  effort  to  ensure  that 
United  States  Armed  Forces  serving  in  So- 
malia as  part  of  a  Untied  Nations-led  force 
are  permitted  to  take  all  reasonable  meas- 
ures to  protect  themselves. 

(c)  Assessme.nt  of  Costs.— It  is  the  sense 
of  Congress  that  the  President  should  submit 
a  report  to  Congress  providing  an  assessment 
of  the  costs  of  Operation  Restore  Hope,  indi- 
cating the  costs  assessed  to  the  Unlt- 
edStates.  the  United  Nations,  and  other 
countries  and  related  organizations  involved 
in  the  operation. 

SEC.  4.  REPORTING  REQUIREMENT. 

Not  later  than  September  1.  1993,  the  Sec- 
retary of  State  and  the  Secretary  of  Defense 
shall  jointly  submit  to  Congress  a  report  on 
the  introduction  and  commitment  of  United 
States  Armed  Forces  into  combat  situations. 
This  report  shall  include— 

(Da  specific  review  of  the  goals  of  United 
States  policy  in  Somalia  and  an  outline  of 
objective  criteria  which  will  enable  the  Unit- 
ed States  to  evaluate  when  those  goals  are 
achieved; 

(2)  a  review  of  all  actions  taken  to  ensure 
that  United  States  material  contributions  to 
United  Nations  forces  in  Somalia  are  count- 
ed against  United  Sutes  assessments  in  So- 
malia; 

(3)  a  review  of  United  States  international 
interests  and  their  correlation  to  the  com- 
mitment of  United  States  Armed  Forces; 
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A  a  '.escription  of  the  factors  to  be  used  In 
evaluating:  future  commitments  of  United 
States  combat  forces: 

(5)  specifically,  a  review  of  the  many  situa- 
tions in  the  world  where  there  are  Intense 
humanitarian  needs  and  a  means  of  evaluat- 
ing what  elements,  when  present,  would  per- 
mit these  situations  to  rise  to  a  level  of  im- 
portance necessary  for  the  commitment  of 
United  States  combat  forces;  and 

(6)  considerations  which  will  affect  wheth- 
er United  States  Armed  Forces  will  be  per- 
mitted to  be  engaged  as  a  portion  of  an 
International  peacekeeping  force,  includ- 
ing— 

(A)  United  States  command  of  United 
States  troops: 

(B)  equitable  financial  contributions  of  na- 
tions so  engaged:  and 

(C)  the  right  of  United  SUtes  combat 
forces  to  defend  themselves  throughout  all 
levels  of  conflict. 

Resolved.  That  the  resolution  from  the  Sen- 
ate (S.J.  Res.  45)  entitled  "Joint  Resolution 
authorizing  the  use  of  United  States  Armed 
Forces  in  Somalia",  do  pass  with  the  follow- 
ing amendments:  Strike  out  all  after  the  re- 
solving clause  and  insert: 

SECTION  1.  SHORT  TTTLK. 

This  joint  resolution  may  be  cited  as  the 
"Resolution  Authorizing  the  Use  of  United 
States  Armed  Forces  In  Somalia". 

SEC.  ».  CONGRESSIONAL  FI>a)ING& 

The  Congress  finds  the  following: 

(1)  An  estimated  300.000  Somalis  have  died 
as  a  result  of  hunger  and  widespread  violence 
since  the  fall  of  Slad  Barre  in  January  1991. 

(2)  On  December  3,  1992.  the  United  Nations 
Security  Council  adopted  Resolution  794  in 
which  the  Security  Council— 

(A)  determined  that  "the  magnitude  of  the 
human  tragedy  caused  by  the  conflict  in  So- 
malia, further  exacerbated  by  the  obstacles 
being  created  to  the  distribution  of  humani- 
tarian assistance,  constitutes  a  threat  to 
international  peace  and  security",  and 

(B)  acting  under  Chapter  VII  of  the  Charter 
of  the  United  Nations,  authorized  the  use  of 
"all  necessary  means  to  establish  as  soon  as 
possible  a  secure  environment  for  humani- 
tarian relief  operations  in  Somalia". 

(3)  United  States  Armed  Forces  entered  So- 
malia on  December  9.  1992.  in  response  to  Se- 
curity Council  Resolution  794. 

(4)  The  United  Nations  Secretary  General 
concluded  in  his  report  of  March  3.  1993.  that 
without  improved  security  throughout  So- 
malia "the  political  process  cannot  prosper 
and  humanitarian  relief  operations  will  re- 
main vulnerable  to  disruption". 

(5)  The  Secretary  General  recommended  in 
his  report  that  the  United  Nations  Security 
Council  adopt  a  resolution  effecting  the 
transition  from  the  United  States-led  force 
In  Somalia  to  a  United  Nations-led  force, 
with  the  formal  date  of  transfer  of  command 
to  be  May  1.  1993. 

(6)  The  Secretary  General's  report  envi- 
sioned a  United  Nations-led  force  having  a 
multinational  military  component  of  20.000 
personnel,  plus  an  additional  8.000  personnel 
to  provide  logistic  support. 

(7)  On  March  26.  1993.  the  United  Nations 
Security  Council,  acting  under  Chapter  VII 
of  the  Charter  of  the  United  Nations,  adopt- 
ed Resolution  814  in  response  to  the  Sec- 
retary General's  report.  This  resolution  pro- 
vides for  the  establishment  of  the  United  Na- 
tions-led force  in  Somalia  by  expanding  the 
size  and  mandate  of  the  original  United  Na- 
tions peacekeeping  force  in  Somalia  (com- 
monly referred  to  as  "UNOSOM")  in  accord- 
ance with  the  recommendations  contained  in 
the  report  of  the  Secretary  General. 


(8)  United  States  Armed  Forces  will  par- 
ticipate in  the  United  Nations-led  force  in 
Somalia  8is  part  of  the  multinational  logistic 
support  contingent,  providing  logistical, 
communications,  and  intelligence  support. 

(9)  In  addition  to  logistic  forces,  the  United 
States  will  make  available  a  battalion-sized 
tactical  quick  reaction  force  to  respond  to 
requests  for  emergency  assistance  from  the 
United  Nations  Force  Commander  in  Soma- 
lia. This  quick  reaction  force  will  be  under 
United  States  operational  control. 

(10)  The  transfer  of  operations  in  Somalia 
from  the  United  States-led  force  to  the  Unit- 
ed Nations-led  force  will  result  in  a  substan- 
tial reduction  in  the  number  of  members  of 
the  United  States  Armed  Forces  that  are  de- 
ployed in  Somalia  and  in  the  costs  incurred 
by  the  United  States  as  a  result  of  United 
Nations-authorized  operations  in  Somalia. 

(11)  The  Congress  should  authorize  any  use 
of  United  States  Armed  Forces  to  implement 
United  Nations  Security  Council  Resolutions 
794  and  814. 

(12)(A)  The  Congress  does  not  anticipate 
that  United  States  Armed  Forces  will  need 
to  remain  in  Somalia  for  more  than  12 
months  after  the  date  of  enactment  of  this 
Joint  resolution  to  implement  United  Na- 
tions Security  Council  Resolution  814. 

(B)  Given  the  importance  of  the  mission  of 
the  United  Nations-led  force  in  Somalia, 
however,  the  Congress  will  give  strong  con- 
sideration to  extending  the  authorization  for 
the  use  of  United  States  Armed  Forces  to 
implement  Resolution  814  should  such  con- 
tinued use  be  necessary  to  ensure  the  success 
of  the  United  Nations-led  force  in  Somalia. 
SEC.  3.  SUPPORT  FOR  UNITED  NA'HONS  EFFORTS 
INSOMAUA. 

The  Congress  supports  United  Nations  ef- 
forts in  Somalia— 

(1)  to  help  provide  a  secure  environment 
for  famine  relief  efforts: 

(2)  to  prevent  a  resumption  of  violence: 

(3)  to  help  restore  peace,  stability,  and 
order  through  reconciliation,  rehabilitation, 
and  reconstruction  of  Somalia  society:  and 

(4)  to  help  the  people  of  Somalia  create  and 
maintain  democratic  institutions  for  their 
own  governance. 

SEC.  4.  SUPPORT  FOR  UNITED  STATES  ARMED 
FORCES  IN  SOMALIA. 

(a)  Findings.— The  Congress  finds  that— 

(1)  prior  to  United  Nations-authorized  op- 
erations in  Somalia,  over  300,000  Somalia  (in- 
cluding one-fourth  of  the  children  under  the 
age  of  five)  died  due  to  civil  strife,  disease, 
and  famine,  and  at  least  one-half  of  Soma- 
lia's population  of  8,000.000  people,  were  con- 
sidered at  risk  starvation: 

(2)  the  number  of  deaths  from  starvation  in 
Somalia  has  declined  significantly  since  the 
arrival  of  the  United  States-led  force  In  So- 
malia: and 

(3)  the  United  States  contributed  immeas- 
urably to  the  United  States-led  force  in  So- 
malia, including  the  deployment  of  over 
20,000  members  of  the  Armed  Forces  and  the 
loss  of  American  lives. 

(b)  Commendation  of  United  States 
Armed  Forces.— The  Congress  commends 
the  United  States  Armed  Forces  for  success- 
fully establishing  a  secure  environment  for 
the  humanitarian  relief  operations  in  Soma- 
lia. 

SEC.    5.    AUTHORIZATION    FOR    USE    OF    ARMED 
FORCES. 

(a)  Implementation  of  Security'  Council 
Re^solltions.- The  President  is  authorized 
to  use  United  States  Armed  Forces  to  imple- 
ment United  Nations  Security  Council  Reso- 
lutions 794  (1992)  and  814  (1993),  including  the 
use  of  such  Armed  Forces— 


(1)  to  provide  logistic  and  related  support 
for  the  United  Nations-led  force  in  Somalia 
under  the  authorization  provided  by  United 
Nations  Security  Council  Resolution  814 
(1993);  and 

(2)  to  serve  as  a  tactical  quick  reaction 
force,  under  United  States  operational  con- 
trol, to  respond  to  requests  for  emergency 
assistance  from  the  United  Nations  Force 
Commander  in  Somalia. 

(b)  Statements  of  Intent  Required  by 
War  Powers  Resolution.— Consistent  with 
section  8(a)(1)  of  the  War  Powers  Resolution, 
the  Congress  declares  that  subsection  (a)  is 
intended  to  constitute  specific  statutory  au- 
thorization within  the  meaning  of  section 
5<b)  of  the  War  Powers  Resolution  to  the  ex- 
tent that  any  United  States  Armed  Forces 
being  used  for  the  purposes  described 
insection  (a)  are  or  become  involved  in  hos- 
tilities or  situations  where  imminent  in- 
volvement in  hostilities  is  clearly  indicated 
by  the  circumstances. 

(c)  Expiration  of  authorizations.— The 
authorizations  provided  by  subsection  (a) 
shall  expire  at  the  earlier  of— 

(1)  the  end  of  the  12-month  period  begin- 
ning on  the  date  of  enactment  of  this  joint 
resolution,  unless  the  Congress  finds  that 
continued  participation  by  the  United  States 
Armed  Forces  is  necessary  to  ensure  the  suc- 
cess of  the  United  Nations-led  force  in  Soma- 
lia and  extends  the  period  of  such  authoriza- 
tions: or 

(2)  the  expiration  of  the  mandate  of  the 
United  Nations-led  force  in  Somalia. 

SEC.   6.   REPORTS   REGARDING   USE  OF   UNITED 
STATES  ARMED  FORCE& 

(a)  Periodic  Reports.— 

(1)  Lnformation  to  be  provided.— The 
President  shall  submit  periodic  reports  to 
the  Congress  with  respect  to  United  States 
Armed  Forces  participation  in  and  support 
for  the  United  Nations-led  force  in  Somalia. 
Each  such  report  shall— 

(A)  specify  the  number  of  members  of  the 
United  States  Armed  Forces  participating  in 
the  United  Nations-led  force  in  Somalia  or 
operating  in  support  of  that  force: 

(B)  specify  where  United  States  Armed 
Forces  are  deployed  as  f)art  of  the  United  Na- 
tions-led force  in  Somalia  and  where  United 
States  Armed  Forces  are  deployed  that  are 
operating  in  support  of  that  force: 

(C)  specify  the  functions  being  performed 
by  United  States  Armed  Forces  participating 
in  the  United  Nations-led  force  in  Somalia: 

(D)  specify  the  functions  of  United  States 
Armed  Forces  operating  as  a  tactical  quick 
reaction  force  in  support  of  the  United  Na- 
tions-led force  in  Somalia,  and  describe  any 
use  of  United  States  Armed  Forces  as  a 
quick  reaction  force: 

(E)  specify  the  command  arrangements  ap- 
plicable with  respect  to  United  States  Armed 
Forces  participating  in  the  United  Nations- 
led  force  in  Somalia  or  operating  in  support 
of  that  force:  and 

(F)  specify  the  anticipated  duration  of  the 
deployment  of  United  States  Armed  Forces 
as  part  of  the  United  Nations-led  force  in  So- 
malia or  in  support  of  that  force. 

(2)  Reporting  dates  and  period  covered 
BV  EACH  report.— A  report  pursuant  to  this 
subsection  shall  be  submitted— 

(A)  not  later  than  July  1.  1993.  covering  the 
period  since  March  3.  1993:  and 

(B)  not  later  than  July  1.  1994.  covering  the 
period  since  the  preceding  report  pursuant  to 
this  subsection. 

(3)  War  powers  resolution  reporting  re- 
quiremen'TS.- The  requirements  of  this  sub- 
section do  not  supersede  the  requirements  of 
section  4  of  the  War  Powers  Resolution. 
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(b)  Report  on  Transition  to  U.N. -Led 
Force.— The  first  report  submitted  pursuant 
to  subsection  (a)  shall  specify  the  number  of 
members  of  the  United  States  Armed  Forces, 
if  any,  remaining  in  Somalia  as  part  of  the 
United  States-led  force  in  Somalia. 

(c)  Agreement  With  United  Nations.— The 
President  shall  transmit  promptly  to  the 
Congress  a  copy  of  any  memorandum  of  un- 
derstanding or  other  written  agreement  en- 
tered into  by  the  United  States  with  the 
United  Nations  Security  Council,  the  Sec- 
retary General  of  the  United  Nations  (or  his 
Special  Representative),  or  the  United  Na- 
tions Force  Commander  in  Somalia — 

(1)  regarding  the  participation  of  United 
States  Armed  Forces  in  the  United  Nations- 
led  force  in  Somalia: 

(2)  regarding  United  States  Armed  Forces 
operating  as  a  tactical  quick  reaction  force 
In  support  of  that  force  or  otherwise  in  sup- 
port of  that  force:  or 

(3)  otherwise  regarding  the  availability  to 
the  United  Nations  Security  Council  of  Unit- 
ed States  Armed  Forces,  assistance,  or  facili- 
ties to  implement  Security  Council  Resolu- 
tion 794  or  814. 

SEC.  7.  REPORTS  ON  COSTS  ON  UNITED  NATIONS- 
AUTHORIZED  OPKKATIONS  IN  SOMA- 
I  LIA. 

(k)  Requirement  For  Periodic  Reports.— 
The  president  shall  submit  to  the  Congress 
periodic  reports  regarding  the  costs  of  the 
United  States-led  force  in  Somalia  and  the 
United  Nations-led  force  in  Somalia. 

(b)  Information  on  Costs  and  Other  Con- 
tributions.—Each  report  pursuant  to  this 
section  shall  specify  (to  the  extent  such  in- 
formation is  available  to  the  United 
States)— 

(1)  the  amount  of  the  incremental  costs  in- 
curred by  the  United  States  as  the  result  of 
its  participation  in  the  United  Nations-led 
force  in  Somalia  or  as  the  result  of  its  par- 
ticipation in  or  military  operations  in  sup- 
port of  the  United  Nations-led  force  in  Soma- 
lia; 

(2)  the  amount  of  other  in-kind  or  financial 
contributions  pledged,  and  the  amount  of 
such  contributions  made,  by  each  participat- 
ing country  toward  the  costs  associated  with 
the  United  States-led  force  in  Somalia  and 
the  United  Nations-led  force  in  Somalia.  In- 
cluding contributions  to  the  United  Nations 
Trust  Fund  for  Somalia  and  excluding 
amounts  reported  pursuant  to  paragraph  (3): 

(3)  the  amount  assessed  by  the  United  Na- 
tions to  the  United  States  and  each  other 
country  for  its  contributions  to  the  costs  as- 
sociated with  the  United  Nations-led  force  in 
Somalia: 

(4)  the  amount  received  by  the  United 
States  and  each  other  country  as  reimburse- 
ment from  the  United  Nations,  including  re- 
imbursements from  the  United  Nations 
Trust  Fund  for  Somalia,  as  the  result  of  its 
participation  in  the  United  States-led  force 
in  Somalia:  and 

(5)  the  amount  received  by  the  United 
States  and  each  other  country  as  credit 
against  an  assessment  described  in  para- 
graph (3)  from  the  United  Nations  for  costs 
that  it  incurred  as  the  result  of  its  participa- 
tion in  or  military  operations  'n  support  of 
the  United  Nations-led  force  in  Somalia. 

(c)  Reimbursement  of  costs  Incurred  by 
THE  United  States  in  Somalia.— It  is  the 
sense  of  the  Congress  that  the  President 
should  seek  to  ensure  that  incremental  costs 
incurred  by  the  United  States  in  connection 
with  the  United  States-led  force  in  Somalia 
and  in  connection  with  the  United  Nations- 
led  force  in  Somalia  are  reimbursed  to  the 
maximum  extent  possible  by  the  United  Na- 


tions and  other  members  of  the  international 
community.  Each  report  pursuant  to  this 
section  shall  review  all  actions  taken  by  the 
United  States  to  achieve  this  objective. 

(d)  Repor'hng  Dates  and  Period  Covered 
by  Each  Report. — A  report  pursuant  to  this 
section  shall  be  submitted— 

(1)  not  later  than  1  month  after  the  date  of 
enactment  of  this  joint  resolution,  covering 
the  period  ending  on  the  last  day  of  the  pe- 
nultimate month  preceding  the  enactment  of 
this  joint  resolution:  and 

(2)  not  later  than  12  months  and  24  months 
after  that  date,  covering  the  12-month  period 
following  the  period  covered  by  the  preced- 
ing report  pursuant  to  this  section  and  also 
providing  cumulative  information. 

SEC.  8.  DEFINITIONS. 
As  used  in  this  joint  resolution— 

(1)  the  term  "United  Nations  Force  Com- 
mander in  Somalia"  means  the  commander 
appointed  by  the  Secretary  General  of  the 
United  Nations  to  command  the  United  Na- 
tions-led force  in  Somalia: 

(2)  the  term  "United  Nations-led  force  in 
Somalia"  means  the  expanded  force  (com- 
monly referred  to  as  "UNOSOM  II")  author- 
ized by  paragraph  5  of  United  Nations  Secu- 
rity Council  Resolution  814  (1993); 

(3)  the  term  "United  Nations  Trust  Fund 
for  Somalia"  means  the  trust  fund  estab- 
lished and  maintained  pursuant  to  United 
Nations  Security  Council  Resolutions  794 
and  814:  and 

(4)  the  term  "United  States-led  force  in  So- 
malia" means  the  force  (commonly  referred 
to  as  the  "Unified  Task  Force"  or 
"UNITAF")  authorized  by  United  Nations 
Security  Council  Resolution  794  (1992). 

Mr.  MITCHELL.  Mr.  President,  I 
yield  back  the  remainder  of  my  time.  I 
ask  my  colleagues  if  we  could  not  now 
have  the  vote  so  we  can  proceed  on  this 
matter,  the  issue  having  been  thor- 
oughly debated  in  the  Senate? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia  controls  27 
minutes  remaining. 

Mr.  BYRD.  I  thank  the  Chair.  Mr. 
President.  I  feel  that  my  colleagues 
and  the  majority  leader  and  the  minor- 
ity leader  have  every  intention  of  car- 
rying out  this  resolution  in  good  faith. 
I  have  no  reason  to  question  that.  But 
I  am  supporting  this  resolution  in  the 
belief  that  the  leadership  of  this  Sen- 
ate will  insist  that  the  Senate  act 
when  the  administration  sends  up  its 
report.  I  truly  believe  that.  I  have  not 
asked  the  majority  leader  that.  I  take 
it  for  granted  that  will  be  the  case. 

And  I  want  to  say  if  it  does  not,  there 
will  be  an  appropriations  matter,  and 
we  will  get  action  in  that  event.  I  say 
this  for  the  benefit  of  the  administra- 
tion. I  will  be  glad  to  yield  back  my 
time. 

The  PRESIDING  OFFICER.  All  time 
has  been  yielded  back. 

The  question  is  on  agreeing  to 
amendment  No.  790.  The  yeas  and  nays 
have  been  ordered.  The  clerk  will  call 
the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Missouri  [Mr.  Danforth], 
the  Senator  from  Alaska  [Mr.  MURKOW- 
SKI],  and  the  Senator  from  Wyoming 
[Mr.  Wallop]  are  necessarily  absent. 


I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Missouri 
[Mr.  Danforth]  would  vote  "yea." 

The  PRESIDING  OFFICER  (Mr. 
Shelby).  Are  there  any  other  Senators 
in  the  Chamber  desiring  to  vote? 

The  result  weis  announced— yesis  90. 
nays  7,  as  follows: 

[Rollcall  Vote  No.  252  Leg.] 
■yEAS— 90 


Akaka 

Feins  te  in 

McConnell 

Baucus 

Ford 

Metzenbaum 

Bennett 

Glenn 

Mikulskl 

Biden 

Graham 

Mitchell 

Btng^aman 

Gramm 

Moseley-Braun 

Bond 

Grere 

Moynliuui 

Boxer 

Harkln 

Murray 

Bradley 

Hatch 

Nlckles 

Bream 

Hatfield 

Nunn 

Bryan 

Heflln 

Packwood 

Bumpers 

Helms 

Pell 

Bums 

HoUin^ 

Pressler 

Byrd 

Hutchison 

Pry  or 

Campbell 

Inouye 

Reld 

Chafee 

Jeffords 

Rlegle 

CoaU 

Johnston 

Robb 

Cochran 

Kassebaum 

Rockefeller 

Cohen 

Kempthome 

Roth 

Conrad 

Kennedy 

Sarbanes 

Coverdell 

Kerrey 

Sasser 

Craig 

Kerry 

Shelby 

Daschle 

Kohl 

Simon 

DeConcini 

Lautenberg 

Slmpaon 

Dodd 

Leahy 

Smith 

Dole 

Levin 

Specter 

Domenicl 

Lieberman 

Stevens 

Dorian 

Lott 

Thurmond 

Durenberger 

Lugar 

Warner 

Exon 

Mathews 

Wellatone 

Faircloth 

McCain 

NAYS— 7 

WofTord 

Boren 

Feingold 

Mack 

Brown 

Gorton 

D'Amato 

Grassley 

NOT  VOTING-3 

Danforth 

Murkowskl 

Wallop 

So  the  amendment  (No.  790)  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  amendment 
No.  782,  as  amended  and  modified. 

Without  objection,  amendment  No. 
782  is  agreed  to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  FORD.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  we  made 
good  progress  today.  We  have  not  had 
as  many  rollcalls  but  we  have  been 
working  with  a  number  of  Senators  and 
worked  out  a  number  of  amendments 
which  we  will  be  able  to  handle  later 
tonight  that  are  agreed  to  on  both 
sides. 

In  addition,  we  have  an  important 
amendment  by  the  Senator  Irom  Ar- 
kansas. Senator  Pryor.  I  have  looked 
at  that  amendment  and  I  talked  about 
it.  It  is  on  testing  of  SDI.  I  will  rec- 
ommend to  our  colleagues  on  the  Re- 
publican side  that  we  accept  it.  But  we 
have  not  gotten  that  signoff  yet  from 
them. 

The  Senator  from  Nebraska  may 
have  swritched  sides.  If  he  is  now  with 
the  Republicans,  we  have  a  deal,  I 
think. 
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(Laughter.) 

I  would  say  that  after  that  the  Sen- 
ator from  Arizona,  Senator  DeConcini. 
has  an  amendment  which  I  will  not 
agree  to.  I  will  be  opposed  to  it.  But  I 
will  have  a  substitute.  The  question  is 
whether  the  substitute  might  be  able 
to  be  agreed  on.  I  cannot  say  that. 

So  we  have  two  amendments  that  I 
think  we  can  dispose  of  in  the  not  too 
distant  future.  I  do  not  believe  the  Sen- 
ator from  Arizona  wants  to  talk  too 
long. 

Mr.  DECONCINI.  If  the  Senator  will 
yield,  will  it  be  a  substitute? 

Mr.  NUNN.  It  will  be  a  modification. 

In  any  event,  with  these  two  amend- 
ments, then  what  I  would  like  to  do  is 
to  wrap  up  £is  many  of  the  amendments 
that  have  been  agreed  to  on  both  sides. 
I  will  stay  here  and  any  other  Member 
who  would  like  to  stay  here  late  to- 
night I  will  stay,  and  we  will  make 
sure  if  you  have  an  amendment  you 
think  can  be  accepted  we  will  stay  in 
business  until  people  have  given  us  an 
opportunity  to  look  at  those  amend- 
ments. 

It  is  my  view  that  we  can  complete 
this  bill  by  sometime  late  tomorrow 
afternoon  or  tomorrow  evening.  I  will 
leave  it  up  to  the  majority  leader  as  to 
how  late  we  stay  tomorrow  night.  But 
I  do  believe  that  we  can  finish  this  bill 
tomorrow  night  and  it  would  be  my 
hope  that  we  would  do  so. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Does  the  Senator  from  Georgia  yield? 

Mr.  DORGAN.  Mr.  President,  would 
the  Senator  from  Georgia  yield? 

Mr.  NUNN.  Yes. 

Mr.  DORGAN.  Do  I  understand  from 
the  remarks  of  the  Senator  from  Geor- 
gia that  he  would  be  anticipating  addi- 
tional rollcall  votes  this  evening? 

Mr.  NUNN.  It  is  impossible  to  say 
right  now  because  I  have  not  gotten 
agreement  on  the  Pryor  amendment. 
We  would  hope  to  know  in  about  10 
minutes  on  that  and  on  the  DeConcini 
amendment.  It  depends  on  the  sub- 
stitute. I  think  the  DeConcini  amend- 
ment, unless  the  modification  is  agreed 
to  by  the  Senate,  will  require  a  rollcall 
vote. 

Mr.  DORGAN.  I  thank  the  Senator. 

Mr.  THURMOND.  Mr.  President,  I 
have  tremendous  respect  for  our  chair- 
man. I  have  worked  with  him  for  years, 
and  I  admire  him  greatly.  But  I  do  not 
see  any  need  to  rush  this  bill.  A  num- 
ber on  both  sides  of  the  aisle  I  under- 
stand want  to  leave  here  tomorrow 
around  lunchtime  and  we  can  come 
back  here  Monday  and  finish  this  bill 
up  and  get  through  it  in  a  hurry.  I  do 
not  see  any  need  to  discommode  these 
people.  Can  we  finish  it  Monday? 

Mr.  NUNN.  I  say  to  the  Senator  from 
South  Carolina  that  I  have  been  on  the 
floor  handling  an  awful  lot  of  these  de- 
fense bills  in  the  last  few  years  and  I 
know  he  has  also.  My  experience  is  if 


we  do  not  finish  the  bill  this  week  we 
will  be  in  all  of  next  week  on  the  bill. 
I  have  never  underestimated  the  abil- 
ity of  staff  in  this  institution  to  think 
up  new  amendments  faster  than  we  can 
dispose  of  old  amendments.  I  have 
watched  it  over  and  over  again.  The 
longer  you  keep  a  defense  bill  on  the 
floor  the  more  amendments  there  are. 

We  probably  have  something  like  60 
amendments  now.  My  guess  is  about  30 
of  those  are  going  to  be  able  to  be 
worked  out.  Three  or  4  of  them,  maybe 
5  or  6  of  them,  will  require  rollcall 
votes.  That  could  easily  be  done  in  one 
day. 

If  we  hold  this  bill  off  until  Monday 
we  will  probably  have  120  to  150  amend- 
ments by  Monday  morning.  Then  it  de- 
pends on  the  majority  leader. 

I  enjoy  handling  defense  bills  and  I 
enjoy  being  on  the  floor.  I  am  willing 
to  be  here  all  next  week,  but  there  are 
other  matters  of  great  importance  to 
the  Senate.  So  that  is  a  matter  for  the 
majority  leader  to  call.  But  the  only 
way  I  would  agree  to  go  over  to  Mon- 
day myself  would  be  if  we  locked  out 
amendments  and  had  an  absolute  iron- 
clad number  that  we  would  be  able  to 
deal  with.  My  experience  is  that  there 
are  a  lot  of  amendments  on  this  list 
that  are  going  to  evaporate  about  3  or 
4  o'clock  tomorrow  afternoon.  But  that 
is  conjecture  on  my  part. 

Mr.  THURMOND.  Mr.  President,  as  a 
matter  of  fact,  could  we  just  cut  these 
amendments  off? 

Mr.  NUNN.  Senator,  if  the  Senator 
will  make  the  motion,  I  will  second  it, 
and  we  will  see  what  the  Senate  does. 
But  my  experience  tells  me 

Mr.  THURMOND.  Just  cut  them  off 
and  come  back  here  Monday  and  finish 
the  bill.  Just  cut  them  off  now. 

Mr.  MITCHELL  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  ma- 
jority leader. 

Mr.  MITCHELL.  Mr.  President,  I  just 
want  to  say  to  my  distinguished  friend 
and  colleague  the  last  thing  in  my 
mind  is  inconveniencing  the  Members 
of  the  Senate. 

I  feel  constrained  to  point  out  that 
we  just  returned  from  4  weeks  off.  We 
have  only  been  here  in  session  a  couple 
of  days.  We  are  only  going  to  be  in  ses- 
sion a  couple  of  days  next  week.  Now 
we  are  already  being  asked  to  dis- 
continue for  this  week.  Pretty  soon,  we 
are  going  to  have  a  Senate  that  meets 
between  2  and  4  a.m.  once  every  other 
year.  [Laughter.] 

So  we  want,  very  seriously,  to  con- 
venience as  many  Senators  as  possible, 
but  we  have  to  act  on  the  appropria- 
tions bills  prior  to  the  end  of  this  fiscal 
year.  We  have  only  a  very  few  days 
left. 

So  my  hope  is  that  we  could  proceed 
and  complete  action  on  this  bill  this 
week.  I  hope  we  can  do  so.  That  means 
we  will  have  to  stay  here  for  a  while 
and  work  on  it.  I  will  talk  with  the 
chairman  and  the  ranking  member  and 


the  Republican  leader  about  how  best 
to  proceed  this  evening.  But  I  think  it 
is  essential  that  we  be  here  tomorrow, 
and  that  Senators  plan  on  being  here 
for  a  long  day  tomorrow. 

Mr.  THURMOND.  Are  you  not  the 
one  that  wants  to  do  this,  and  not  the 
chairman?  Are  you  not  bringing  pres- 
sure on  him?  That  is  the  general 
rumor. 

Mr.  NUNN.  I  say  that  the  chairman 
wants  to  finish  this  bill  as  much  as  the 
majority  leader.  I  know  the  majority 
leader's  situation.  He  has  a  lot  of  other 
bills  to  bring  up.  I  know  the  Senator 
from  South  Carolina  recognizes  that  if 
the  authorization  bill  does  not  pass,  we 
do  not  get  to  conference,  and  that  the 
appropriations  bills  will  basically  come 
along  without  having  the  benefit  of  the 
guidance  of  the  authorization  process. 
So  the  longer  this  bill  stays  around 
here,  the  less  relevant  it  becomes  to 
the  whole  process. 

Mr.  THURMOND.  Why  do  we  not  cut 
off  all  amendments  and  come  back  here 
Monday  and  finish  it? 

Mr.  NUNN.  If  we  could  get  the  unani- 
mous consent  request.  I  would  support 
it. 

Mr.  LEAHY.  Would  the  Senator  yield 
on  this  issue  of  schedule? 

Mr.  NUNN.  Yes. 

Mr.  LEAHY.  The  Senator  from  Geor- 
gia and  the  Senator  from  Maine  are  ab- 
solutely right  in  trying  to  finish  this 
bill  up  because  of  the  appropriations 
bill.  As  chairman  of  the  Foreign  Oper- 
ations Subcommittee,  I  must  point  out 
that  we  have  an  extraordinary  problem 
coming  up  on  the  foreign  aid  bill,  and 
which  is  that  it  contains  both  a  supple- 
mental and  a  regular  bill.  It  has  to  be 
passed  in  this  body,  gone  through  con- 
ference, and  the  conference  report 
passed  by  September  30,  or  half  of  the 
aid  promised  to  Russia  is  gone.  The  aid 
to  a  number  of  other  countries,  includ- 
ing ones  very  much  in  the  news  to- 
night, is  jeopardized. 

It  is  a  policy  issue,  and  we  may  want 
to  consider  whether  we  go  forward. 
There  are  a  lot  of  other  appropriations 
subcommittees  I  serve  on.  I  think  the 
Senator  from  Georgia  would  agree  that 
one  of  our  major  security  interests 
right  now  is  our  relationship  with  the 
former  Soviet  Union  and  what  we 
might  do  in  carrying  out  agreements 
supported  by  the  Senator  from  Geor- 
gia, by  the  Senator  from  Kansas,  the 
distinguished  Republican  leader,  and 
others,  on  bipartisan  support.  But 
those  agreements  will  not  be  carried 
out  if  we  do  not  complete  that  legisla- 
tion and  have  it  signed  by  the  Presi- 
dent by  September  30.  and  because  of 
the  unique  nature  of  them.  I  suspect 
there  are  a  lot  of  other  bills  like  that. 

While  I  would  like  to  go  home  and  go 
to  bed  and  take  off  early  for  the  week- 
end. I  think  we  have  to  finish. 

Mr.  MITCHELL.  Mr.  President,  I 
think  it  best  that  we  proceed  with  the 
pending   amendment    and,    as    that   is 
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being  considered,  I  will  discuss  with 
the  managers  and  the  distinguished  Re- 
publican leader  how  best  to  proceed  in 
a  way  that  moves  our  business  forward 
and  represents  the  least  amount  of  in- 
convenience for  Senators. 

Mr.  NUNN.  Mr.  President,  I  suggest 
we  go  to  the  Pryor  amendment. 

AMENDMENT  NO.  791 

(Purpose:  To  provide  for  the  monitoring  of 
teats  of  projects  and  activities  relating  to 
the  ballistic  missile  defense  of  the  United 
States) 

Mr.  PRYOR.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Arkansas  [Mr.  Pryor] 
proposes  an  amendment  numbered  791. 

Mr.  PRYOR.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  65.  between  lines  13  and  14.  insert 
the  following: 

SEC.   228.   TESTING    OF   NATIONAL   MISSILE    DE- 
FENSE PROGRAM  PROJECTS. 

(a)  ADVANCE  Review  and  Approval  of 
Proposed  Developme.vtal  Tests.— No  devel- 
opmental test  may  be  conducted  under  the 
limited  missile  defense  program  element  of 
the  Ballistic  Missile  Defense  Program  until 
the  Director  of  the  Ballistic  Missile  Defense 
Organization  has  notified  the  Secretary  of 
Defense  of  the  test  and  the  Secretary  has  re- 
viewed and  approved  (or  approved  with 
changes)  the  test  plan. 

(b)  Lndependent  Monitoring  of  Tests.— (l ) 
The  Secretary  shall  provide  for  monitoring 
of  the  implementation  of  each  test  plan  re- 
ferred to  in  subsection  (a)  by  a  group  com- 
posed of  independent  persons  who — 

(A)  by  reason  of  education,  training,  or  ex- 
perience, are  qualified  to  monitor  the  testing 
covered  by  the  plan:  and 

(B)  are  not  assigned  or  detailed  to,  or  oth- 
erwise performing  duties  of.  the  Ballistic 
Missile  Defense  Organization  and  are  other- 
wise independent  of  such  organization. 

(2)  The  monitoring  group  shall  submit  to 
the  Secretary  its  analysis  of.  and  conclu- 
sions regarding,  the  conduct  and  results  of 
each  test  monitored  by  the  group. 

Mr.  PRYOR.  Mr.  President,  my 
amendment  addresses  one  of  the  major 
portions  of  the  SDI  Program,  the  Bal- 
listic Missile  Defense  Program,  and 
would  require  that  future  tests  be  mon- 
itored by  independent  monitors  and 
testers  appointed  by  the  Secretary  of 
Defense. 

We  think  that  this  amendment  is 
constructive.  I  talked  today  to  the 
Under  Secretary  for  Acquisition.  John 
Deutch,  and  I  do  not  want  to  say  that 
he  has  endorsed  this,  but  he  certainly 
sounded  interested  in  it.  I  think  I  can 
report  that  he  said  it  was  something 
that  could  be  constructively  utilized. 

Mr.  President,  due  to  the  allegations 
that  I  have  received  on  SDI  test  results 
and  the  disturbing  findings  of  the  Gen- 
eral Accounting  Office,  I  am  offering 


an  amendment  to  the  DOD  authoriza- 
tion bill  to  hopefully  improve  the  reli- 
ability of  the  test  results  reported  by 
the  Star  Wars  Program,  or  as  it  is  now 
called,  the  National  Missile  Defense 
Program. 

The  GAO  and  the  Secretary  of  De- 
fense are  still  reviewing  the  allegations 
that  the  1984  test  was  rigged  for  suc- 
cess. However,  in  September  1992,  the 
GAO  reported  that  misleading  test  re- 
sults were  reported  by  the  Strategic 
Defense  Initiative  Organization  for 
tests  conducted  from  1990  to  1992. 

For  example,  the  Strategic  Defense 
Command  claimed  in  a  press  release 
that  a  test  of  the  kinetic  kill  vehicle 
integrated  technology  experiment 
[KITE]  "validated  the  design  of  the 
shroud."  In  fact,  GAO  says  the  test  re- 
ports show  just  the  opposite.  The 
"shroud  broke  off  in  pieces  and  hit  the 
vehicle."  In  yet  another  test,  SDIO  was 
attempting  to  prove  the  ground-based 
interceptor  could  discriminate  between 
targets.  SDIO  and  the  Strategic  De- 
fense Command  claimed  that  the  goal 
was  achieved.  GAO  says  this  claim  is 
inaccurate. 

Mr.  President,  like  many  highly 
technical  programs,  it  is  difficult  to 
fully  understand  scientific  advances 
that  are  being  developed  constantly. 
Testing  allows  the  program  managers 
to  understand  what  they  have  devel- 
oped and  where  they  need  to  go.  A  suc- 
cessful test  is  very  often  the  measure 
that  Congress  uses  when  making  fund- 
ing determinations.  A  successful  test  is 
also  one  of  the  measures  that  the  pub- 
lic uses  to  determine  whether  they  sup- 
port or  oppose  a  Government  program. 
It  is  essential  that  we  be  able  to  fully 
trust  the  test  results  reported  to  us  by 
the  Department  of  Defense,  in  fact,  by 
all  Government  agencies. 

The  GAO  report,  plus  the  serious  al- 
legations I  have  received,  completely 
undermine  the  trust  we  can  place  in 
the  test  results  given  us  by  the  SDIO, 
now  the  BMDO.  Therefore,  my  amend- 
ment requires  the  BMDO  to  notify  the 
Secretary  of  Defense  whenever  a  test  is 
needed  and  the  Secretary  must  appoint 
an  independent  body  to  oversee  the 
test  and  evaluate  the  test  results.  The 
testing  authority  would  not  be  re- 
moved from  BMDO  but  there  would  be 
someone  looking  over  their  shoulder  to 
ensure  that  the  actual  test  results  are 
the  test  results  reported  to  Congress 
and  the  public  at  large. 

Mr.  President,  I  believe  this  amend- 
ment is  not  unduly  burdensome  but 
gives  us  some  assurance  that  we  can 
trust  again  when  we  are  told  that  a 
program  has  been  successful.  I  urge  my 
colleagues  to  support  my  amendment. 

Mr.  THURMOND.  Mr.  President,  the 
amendment  of  the  Senator  from  Ar- 
kansas is  largely  meaningless  in  that  it 
would  set  up  a  new  independent  test  or- 
ganization to  oversee  national  missile 
defense  tests  conducted  by  the  Ballistic 
Missile  Defense  Organization.  The  Sen- 


ate's earlier  decision  to  pass  the  Sasser 
amendment  cutting  $400  million  from 
missile  defense  funding  guarantees 
there  will  be  no  national  missile  de- 
fense. That  is  why  I  say  the  measure  is 
meaningless — at  least  in  terms  of  its 
practical  effect. 

But  there  is  still  an  important  prin- 
ciple involved  in  the  consideration  of 
this  amendment.  While  I  do  not  intend 
to  engage  in  a  lengthy  battle  over  the 
amendment,  I  nevertheless  want  to  ad- 
dress this  fundamental  principle  before 
sheathing  my  sword. 

Years  ago.  Congress  established  an 
independent  Office  of  Operational  Test 
and  Evaluation  to  oversee  all  DOD 
testing.  In  other  words,  what  the  Sen- 
ator from  Arkansas  proposes  already 
exists.  Why  does  he  want  to  duplicate 
this  fine  organization? 

I  can  think  of  only  one  explanation. 
This  amendment  is  the  result  of  a  well- 
orchestrated  disinformation  campaign 
that  began  a  few  weeks  ago  with  an  ar- 
ticle in  the  New  York  Times,  then  was 
picked  up  and  run  in  other  news  media 
around  the  Nation.  As  Senators  have 
already  heard,  the  article  alleged  that 
the  June  1984  homing  overlay  experi- 
ment was  rigged,  and  was  part  of  an  op- 
eration to  deceive  the  Soviets  about 
the  potential  of  our  SDI  Program.  The 
article  also  claimed  that  Congress  was 
deceived  at  the  same  time. 

These  allegations  have  been  denied 
by  former  Secretary  of  Defense  Caspar 
Weinberger,  and  by  Gen.  Eugene  Fox, 
who  directed  the  experiment.  I  am 
forced  to  ask  whether  my  friend  from 
Arkansas  thinks  those  gentlemen,  who 
have  sterling  reputations,  deliberately 
deceived  us,  and  then  lied  about  it. 

The  Times  article  was  based  on  a 
deep  ignorance  of  missile  defense  tech- 
nology, and  on  a  clear  misunderstand- 
ing of  the  test.  The  reporter  ignored 
the  evidence  that  did  not  fit  his  pre- 
conceived bias,  and  he  relied  on 
unnamed,  hostile  sources  who  he  ad- 
mits were  not  directly  involved  in  the 
test. 

Dr.  Bill  Perry,  Deputy  Secretary  of 
Defense,  briefed  several  members  of  the 
Armed  Services  Committee  earlier  on 
the  facts  of  the  homing  overlay  experi- 
ment. Dr.  Perry  said  the  allegations  in 
the  article  are  not  just  wrong,  but  dead 
wrong.  Moreover,  he  reminded  us  that 
all  the  technical  aspects  of  the  experi- 
ment which  the  article  misrepresented 
so  badly  were  a  matter  of  public 
record,  so  there  was  clearly  no  decep- 
tion involved  in  the  June  1984  intercept 
test.  Secretary  Aspin  said  the  same 
thing  in  a  lengthy  statement.  In  light 
of  such  a  flawed  and  shoddy  piece  of 
journalism,  who  is  really  guilty  of  de- 
ception? Is  a  falsehood  no  less  a  false- 
hood because  it  appears  in  the  New 
York  Times? 

Mr.  President,  it  is  a  shame  that  peo- 
ple are  so  opposed  to  missile  defense 
for  the  American  people — an  effort  this 
body  began  funding  30  years  ago.  by  ^he 
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way.  long  before  the  homing  overlay 
experiment— that  they  will  even  slan- 
der a  U.S.  Army  ofHcer  and  former  Sec- 
retary of  Defense  to  bolster  their  case. 
The  experiment  was  not  a  scandal,  but 
it  is  scandalous  to  accuse  good  people 
of  lying  without  checking  the  facts 
with  people  who  know  the  truth  of  the 
matter. 

Thanks  to  the  Times  article  and  its 
aftermath,  it  now  appears  to  be  a  crime 
to  believe  that  the  American  people 
can  and  should  be  defended  from  ballis- 
tic missiles.  Because  of  this  so-called 
scandal,  whipped  up  artificially  just  in 
time  for  Senate  action  on  this  bill,  the 
Senator  from  Arkansas  would  have  us 
set  up  an  independent  test  organization 
for  missile  defense  tests.  He  would  cre- 
ate another  layer  of  bureaucracy  to 
make  sure  that  BMDO  does  not  deceive 
Congress. 

It  would  have  to  be  independent  of 
the  Defense  Department,  because  the 
Pentagon  has  an  agenda,  and  the  Sen- 
ator seems  to  believe  people  who  have 
an  agenda  cannot  be  trusted  to  tell  the 
truth.  But  if  Congress  can't  trust  the 
Pentagon  to  report  test  results,  why 
should  we  trust  a  new  group  any  more? 
What  if  they  have  an  agenda?  Does  the 
Senator  believe  we  would  have  better 
defense  programs  if  we  put  people  in 
charge  who  do  not  believe  in  their  mis- 
sion? 

Mr.  President,  I  now  come  back  to 
the  fundamental  principle  I  mentioned 
earlier.  I  believe  it  would  be  a  mockery 
of  the  legislative  process  to  enact  an 
aunendment  because  of  one  article  in  a 
newspaper  long  known  for  its 
antidefense  bias  and  bitter  opposition 
to  SDL  What  confidence  can  the  Amer- 
ican people  have  in  us,  or  the  laws  we 
pass,  if  we  rush  to  embrace  a  punitive, 
unwise,  and  unnecessary  amendment 
simply  because  of  a  discredited  story  in 
the  New  York  Times? 

Perhaps  the  Senator  thinks  we  need 
this  amendment  to  prove  to  the  Amer- 
ican people  that  the  Congress  is  not 
easily  deceived.  But  passing  the 
amendment  would  do  more  to  convince 
them  we  are  gullible  than  anything  we 
could  do,  for  it  is  SDI  opponents  who 
have  engaged  in  deception. 

Mr.  President,  I  urge  the  amendment 
be  defeated,  and  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  question  is  on 
agreeing  to  the  amendment.  The 
amendment  (No.  791)  was  agreed  to. 

Mr.  FORD.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  PRYOR.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  792 

(Purpose:    To    increase    funding    for    conn- 
prehensive  subsuince  abuse  treatnient  pro- 
grams for  women  and  children) 
Mr.    DeCONCINI.    Mr.    President,    I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 


The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  trom  Arizona  [Mr.  DeConcini], 
for  himself,  Mr.  Harkin,  and  Mr.  Kennedy, 
proposes  an  amendment  numbered  792. 

Mr.  DeCONCINI.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  242.  after  line  19.  add  the  following 
new  section: 

SEC.   1087.  DRUG  TREATMENT  FOR  WOMEN  AND 
THEIR  CHIUMtEN. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  Despite  the  fact  that  drugs  are  having  a 
devastating  effect  on  families  in  America, 
drug-exposed  babies  and  their  substance- 
abusing  mothers  go  largely  untreated. 
Women  who  do  seek  treatmentoften  face  tre- 
mendous barriers  to  care,  most  notably  the 
fear  of  prosecution  for  abuse  or  neglect  or  of 
losing  children  to  protective  services,  and 
the  lack  of  gender-specific  treatment  inter- 
ventions, including  Inadequate  child  care 
services. 

(2)  The  growing  phenomenon  of  infants  pre- 
natally  exposed  to  alcohol  and  other  drugs  is 
exacerbated  by  the  Inaccessibility  of  treat- 
ment for  drug-addicted  mothers.  It  is  esti- 
mated that  between  1(».000  and  375,000  drug- 
exposed  infants  may  be  born  annually  to 
chemically  dependent  women,  with  500,000 
cocaine-exposed  infants  projected  by  the 
year  2000. 

(3)  Mother-to-baby  drug  exposure  comes  at 
great  economic  and  social  cost  to  the  Na- 
tion. Human  costs  can  be  measured  by  the 
problems  of  premature  and  low  birth-weight 
infants,  fetal  alcohol  syndrome/fetal  alcohol 
effect,  mental  and  developmental  delays,  and 
perinatal  transmission  of  HIV  and  other  sex- 
ually transmitted  diseases.  The  United 
States  ranks  poorly  among  Western  nations 
in  infant  mortality  with  maternal  use  of  al- 
cohol and  other  drugs  thought  to  be  a  con- 
tributing factor. 

(4)  Currently  there  are  430.000  children  in 
foster  care.  By  1995.  this  number  is  expected 
to  increase  to  550,000  children.  A  large  por- 
tion of  this  increase  in  thought  to  be  due  to 
the  introduction  of  crack  cocaine  in  the  mid 
1960s  and  the  increasing  number  of  families 
who  are  abusing  alcohol  and  other  drugs. 

(b)  Transfer  of  certain  Funds.— Of  funds 
appropriated  to  or  for  the  Department  of  De- 
fense and  which  remain  unobligated  on  Octo- 
ber 1.  1993.  $85,485,000  shall  be  rescinded  and 
$50,000,000  shall  be  transferred  to  the  Depart- 
ment of  Health  and  Human  Services  and 
shall  remain  available  until  September  30. 
1994.  Of  such  amounts 

(1)  $30,000,000  shall  be  available  under  sec- 
tion 510  of  the  Public  Health  Service  Act  (42 
use.  290bb-3).  of  which— 

(A)  50  percent  of  such  amount  shall  be  used 
for  comprehensive  residential  treatment  pro- 
grams for  women  and  children:  and 

(B)  50  percent  of  such  amount  shall  be  used 
for  comprehensive  outpatient  treatment  pro- 
grams for  women  and  children;  and 

(2)  $20,000,000  shall  be  distributed  to  States 
pursuant  to  the  formula  under  section  1933  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300X-33)  to  be  used  by  States  towards  their 
responsibility  to  provide  treatment  services 
for  women  under  section  1922(c)  of  such  Act 
(42  U.S.C.  30Ox-22(c)). 


Mr.  FORD.  Will  the  Senator  yield? 

Mr.  DECONCINI.  Yes.  I  yield  to  the 
Senator. 

Mr.  FORD.  Do  we  have  a  time  agree- 
ment? 

The  PRESIDING  OFFICER.  There  is 
no  time  agreement. 

Mr.  FORD.  Mr.  President,  I  under- 
stand the  Senator  is  willing  to  accept 
an  hour,  equally  divided. 

Mr.  DECONCINI.  Well,  if  the  Senator 
would  just  hold  off  a  minute,  the  man- 
ager of  the  bill  is  in  another  conference 
and  is  going  to  come  out  and  talk 
about  that,  as  well.  I  think  we  can  do 
that. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DECONCINI.  Mr.  President, 
today  I  am  joining  with  Senators  Ken- 
nedy and  Harkin  to  offer  an  amend- 
ment that  would  authorize  the  transfer 
of  $50  million  from  the  unobligated  bal- 
ance of  funds  available  within  the  De- 
partment of  Defense  budget  at  the  be- 
ginning of  fiscal  year  1994  to  the  De- 
partment of  Health  and  Human  Serv- 
ices to  fund  treatment  programs  for 
mothers  and  children. 

In  1990,  I  stood  before  this  body  and 
offered  a  similar  amendment  that 
would  have  transferred  $100  million 
from  DOD  to  HHS  for  substance  abuse 
treatment  for  families.  I  did  so  then— 
and  I  do  so  now — because  I  believe  our 
national  security  is  threatened  today 
by  an  enemy  within  our  very  borders. 

The  substance  abuse  crisis  in  Amer- 
ica cuts  across  lines  of  race  and  class. 
It  infects  not  just  our  cities,  but  our 
suburbs  and  rural  towns.  It  is  a  na- 
tional tragedy  that  threatens  to  over- 
whelm our  health  care  system,  our 
overburdened  foster  care  system,  our 
system  of  education,  our  legal  sys- 
tem— and  our  families. 

According  to  a  recent  Columbia  Uni- 
versity report,  one-fifth  of  all  the  Med- 
icaid money  we  spend  on  hospital  care 
is  spent  as  a  direct  result  of  abuse  of 
alcohol  and  drugs.  If  this  same  ratio  is 
found  to  apply  to  all  our  health  care 
spending,  substance  abuse  is  racking 
up  a  $200  billion  a  year  medical  bill. 

Studies  show  13  percent  of  breast 
cancers  are  due  to  alcohol  abuse.  65 
percent  of  strokes  among  younger 
Americans  are  related  to  either  ciga- 
rettes or  cocaine.  Half  of  all  children 
with  pediatric  AIDS  are  infected 
through  their  parents'  IV  drug  use.  Tu- 
berculosis, once  almost  wiped  out  in 
this  country,  is  staging  a  dramatic 
comeback,  especially  among  IV  drug 
users. 

Substance  abuse  is  threatening  to 
overwhelm  our  foster  care  system, 
which  already  is  overburdened.  Cur- 
rently. 430,000  children  live  in  foster 
homes.  By  1995,  this  number  is  ex- 
pected to  increase  22  percent— to  550,000 
children.  And  the  number  one  cause  for 
the  increase  is  drug  abuse,  particularly 
crack  cocaine. 

Drugs  are  also  laying  siege  to  our 
criminal  justice  system.  Since  1980,  the 
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U.S.  prison  population  has  increased 
150  percent  chiefly  because  of  alcohol 
and  other  drug  problems.  Up  to  now 
our  solution  has  been  to  spend  more 
money  and  build  more  jails.  And  in 
spite  of  all  our  money  and  all  our  jails, 
our  prisons  remain  overcrowded  and 
our  crime  rates  continue  to  soar. 

Most  importantly,  drugs  are  having  a 
devastating  impact  on  our  families, 
particularly  on  drug-dependent  women 
and  motherswho  frequently  do  not 
have  the  resources  for  recovery  avail- 
able to  them.  The  figures  are  stagger- 
ing. It  is  estimated  that  30-40  percent 
of  cocaine  addicts  are  women.  The 
number  of  American  women  who  came 
down  with  AIDS  last  year  grew  four 
times  as  fast  as  the  number  of  men.  Be- 
tween 100,000  and  375,000  drug-exposed 
infants  may  be  born  annually  to  chemi- 
cally dependent  women,  with  500,000  co- 
caine-exposed infants  projected  by  the 
year  2000.  We  see  the  human  costs  of 
drug  and  alcohol  abuse  in  premature 
and  low-birth  weight  infants;  in  fetal 
alcohol  syndrome— the  leading  known 
cause  of  mental  retardation  in  the 
western  world:  in  the  prenatal  trans- 
mission of  HIV  in  the  linkage  between 
substance  abuse  and  sexual  abuse  and 
domestic  violence.  The  United  States 
ranks  poorly  among  Western  nations  in 
infant  mortality.  Maternal  use  of  alco- 
hol and  other  drugs  is  a  major  factor. 

The  problem  is  explosive,  and  it  is 
getting  bigger  for  the  pure  and  simple 
reason  we  do  not  have  enough  treat- 
ment programs  in  this  country,  espe- 
cially for  women.  Women  and  children 
are  still  at  the  bottom  of  the  totem 
pole  in  the  treatment  services  that  are 
delivered.  In  one  national  study  it  is 
estimated  that  less  than  11  percent  of 
substance-abusing  pregnant  women  get 
the  treatment  they  need.  Of  the  women 
who  do  get  treatment,  only  a  fraction 
receive  comprehensive  care  from  treat- 
ment programs  specifically  designed  to 
meet  women's  needs. 

I  want  to  close  with  this  chart,  which 
speaks  to  the  heart  of  that  old  saying, 
"penny-wise  and  pound-foolish."  I  want 
to  stress  that  these  are  conservative 
figures,  and  the  figures  speak  for  them- 
selves. The  cost  of  providing  hospital 
care  for  newborns  prenatally  exposed 
to  crack  cocaine  is  $500  million  a  year. 
This  is  a  low-ball  figure  which  does  not 
include  babies  affected  by  drugs  other 
than  crack.  It  does  not  include  babies 
affected  with  Fetal  Alcohol  Syndrome 
which  adds  almost  $100  to  the  cost  of 
every  birth  in  the  United  States.  It 
does  not  include  the  cost  of  so-called 
boarder  babies — infants  abandoned  in 
the  hospital  by  their  mother,  many  of 
whom  abuse  alcohol  and  other  drugs. 
The  average  stay  for  a  boarder  baby  is 
4  months,  at  a  cost  of  $35,000  per  baby. 

Preschool  costs  for  these  babies  who 
require  special  care  is  another  $850  mil- 
lion. This  does  not  even  touch  the 
amount  we  will  spend  to  get  the  most 
severely      impaired       through       high 


school — a  cost  estimated  at  $750,000  per 
child. 

Foster  care  costs  add  up  to  a  whoj)- 
ping  $1.3  billion.  This  is  one-third  of  all 
the  Federal  money  we  spend  on  foster 
care.  This  is  the  cost  of  placing  43,000 
children  in  foster  care  each  year  who 
were  exposed  to  alcohol  or  other  drugs 
before  birth. 

The  last  bar  represents  what  the  Fed- 
eral Government  spends  each  year  on 
treatment  programs  specifically  de- 
signed to  meet  the  needs  of  women  and 
children.  Just  $100  million.  This  is  less 
than  one  percent  of  our  Federal  drug 
budget.  Lessthan  1  percent  of  the  Fed- 
eral drug  budget. 

Mr.  President.  I  think  this  chart 
speaks  for  itself.  The  amendment  be- 
fore us  today  will  increase  the  money 
we  spend  on  programs  which  directly 
and  comprehensively  address  the  treat- 
ment needs  of  women  and  children. 
Specifically,  it  will  increase  by  $20  mil- 
lion the  substance  abuse  block  grant 
set-aside  for  women — money  that  will 
go  directly  to  the  States  for  treatment 
services  for  women  and  children.  It  will 
increase  funding  for  comprehensive 
residential  treatment  programs  for 
women  and  children  by  $15  million. 
And  it  will  fund  for  the  first  time  ever 
comprehensive  outpatient  treatment 
for  women  and  children.  At  this  time 
not  one  Federal  dollar  goes  for  com- 
prehensive outpyatient  services  for 
women.  Residential  treatment  is  not 
the  answer  for  every  family  and  it  is 
high  time  that  the  Federal  Govern- 
ment put  needed  dollars  into  out- 
patient services  for  families. 

This  amendment  is  endorsed  by  a 
number  of  organizations,  including  the 
Children's  Defense  Fund,  the  Child 
Welfare  League  of  America,  the  Legal 
Action  Center,  the  National  Associa- 
tion of  State  Alcohol  and  Drug  Abuse 
Directors,  the  National  Council  on  Al- 
coholism and  Drug  Dependence. 
NAPARE.  and  the  Therapeutic  Com- 
munities of  America. 

Mr.  President,  I  repeat:  We  are  facing 
a  problem  which  has  the  potential  to 
bankrupt  this  Nation.  The  problem  af- 
fects not  just  those  individuals  and 
families  who  abuse  drugs,  but  ulti- 
mately all  of  us  who  must  pay  for  the 
consequences  of  substance  abuse.  It  is  a 
problem  which  impacts  the  very  fabric 
of  this  Nation — our  health  care  system, 
our  educational  system,  our  child  wel- 
fare system,  our  legal  system — and  the 
crisis  will  only  get  worse.  I  call  on  my 
colleagues  to  support  this,  Mr.  Presi- 
dent. It  is  important  to  note  some  facts 
here. 

The  defense  budget  for  1994  will  be 
approximately  $260  billion;  that  is  $260 
billion.  It  is  very  close  to  what  this 
country  spent  during  the  cold  war  era 
between  the  Korean  and  Vietnam  wars, 
in  between  the  Vietnam  war  and  the 
Reagan-Bush  unprecedented  military 
buildup. 

If  $260  billion  per  year  was  needed 
from  1955  to  1965  and  from  1972  to  1980 


to  stop  the  Soviet  Warsaw  Pact  threat, 
why  do  we  still  need  $260  billion  every 
year  when  the  Soviet  threat  is  literally 
gone? 

The  DOD,  the  Department  of  Defense, 
unobligated  funds  are  estimated  to  be 
about  $46.4  billion  at  the  end  of  fiscal 
year  1993.  HHS  unobligated  funds  are 
estimated  to  be  less  than  $3.4  billion  at 
the  end  of  fiscal  year  1993,  with  this 
amount  decreasing  to  $160  million  at 
the  end  of  fiscal  year  1994. 

In  addition,  most  HHS  programs  have 
a  high  spend-out  rate,  much  higher 
than  the  DOD  program.  HHS  funds  are 
all  spent  by  the  end  of  the  second  year, 
and  money  traditionally  is  never  re- 
turned to  the  Treasury. 

Let  me  address  the  issue  of  why  we 
are  using  a  Defense  bill  for  doing  some- 
thing on  drugs.  This  body  and  the 
President  made  that  judgment  back  in 
1989  where  we  authorized  and  appro- 
priated $300  million  from  the  defense 
budget  to  help  fund  the  Anti-Drug 
Abuse  Act  of  1988.  This  year  we  are 
spending  $1,147  billion  on  antidrug  ac- 
tivities. So  we  have  a  precedent  for 
this  action  today.  As  a  matter  of  fact, 
the  Senator  from  Georgia  was  instru- 
mental in  passing  the  1989  Anti-Drug 
Abuse  Act,  the  1988  bill,  which  placed 
firmly  our  defense  establishment  and 
capabilities  and  resources  in  the  war 
against  drugs. 

The  Senator  from  Georgia  worked 
hard  to  pass  that  bill,  as  did  many  of  us 
here,  to  see  that  some  defense  dollars 
were  put  into  the  war  against  drugs, 
and  I  am  pleased  that  has  happened 
and  that  the  Defense  authorization 
committee  has  continued  over  the 
years  to  increase  that.  Many  of  us  have 
urged  that  more  and  more  be  done.  I 
am  only  asking  that  $50  million  of  un- 
obligated funds,  funds  that  have  not 
and  will  not  be  spent  by  the  end  of  this 
fiscal  year,  be  set  aside  for  treatment 
of  women  and  infants. 

In  my  State  of  Arizona  there  is  a 
small  project  now  underway  at  a  treat- 
ment center  called  Amity,  and  that 
center  takes  in  mothers  and  children 
or  pregnant  women  who  are  cocaine  ad- 
dicts or  drug  addicts.  They  live  to- 
gether, have  their  child  there,  and  then 
live  together  and  learn  how  to  cope 
with  this  particular  problem.  It  is  a 
difficult  problem. 

I  was  just  there  last  week,  talking  to 
the  mothers  who  have  had  their  babies 
or  come  in  with  their  babies  and  the 
babies  are  cured.  They  are  not  drug  ad- 
dicts. The  mothers  are  on  their  way  to 
being  rehabilitated.  Many  of  them  al- 
ready have  been.  They  are  getting  their 
high  school  education.  They  are  get- 
ting training.  They  are  starting  to  find 
out  what  it  is  to  be  a  mother,  to  care 
for  a  sick  child  or  a  drug-addicted 
child,  and  to  care  for  themselves. 

So,  once  they  can  heal  themselves, 
then  they  have  a  chance  to  bring  this 
child  on. 

Of  course,  what  happens  to  them  is 
they  realize  that  this  is  not  the  way  of 
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life  Lxia.1  they  want  to  be  involved  in 
and  they  realize  that  there  is  a  dif- 
ferent way  of  life  that  many  of  them 
never  thought  even  existed. 

These  are  women  who  have  been 
abused  in  their  homes  when  they  were 
children,  abused  by  their  relationship 
with  men  and  with  women,  abused  in 
so  many  different  ways  that  they  have 
forgotten  what  it  is  to  be  a  real  indi- 
vidual of  society.  And  they  take  pride 
in  this  program.  This  program  costs  a 
few  hundred  thousand  dollars,  where 
they  can  come  and  live  in  security,  in 
safety,  be  with  their  children,  receive 
counseling,  and  secure  their  self-con- 
fidence in  themselves  and  proceed  on 
with  the  capabilities  of  living  what  we 
would  like  to  think  is  a  normal  life. 

So.  Mr.  President.  I  am  hopeful  that 
the  chairman  of  the  committee  and  the 
ranking  member  and  now  the  manag- 
ing Senator  from  Mississippi  might 
agree  to  this  amendment.  I  understand 
the  Senator  from  Georgia  may  have 
some  substitute  or  a  modification.  In 
lieu  of  waiting  for  him  to  come  back.  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  bill  clerk  proceeded  to  call  the 
roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President.  I  did  not 
hear  all  of  the  explanation  of  the  Sen- 
ator from  Arizona,  but  he  and  I  have 
talked  about  this  amendment.  It  is  my 
understanding,  and  the  Senator  can 
correct  me  if  I  am  wrong,  that  the 
DeConcini  amendment  basically  makes 
available  $50  million  in  funds  from  the 
unobligated  balances  of  the  Depart- 
ment of  Defense  for  the  purpose  of  drug 
treatment. 

Mr.  DECONCINI.  The  Senator  is  cor- 
rect. 

Mr.  NUNN.  I  believe  that  drug  treat- 
ment is  directed  toward 

Mr.  DeCONCINI.  Women  and  chil- 
dren. 

Mr.  NUNN.  Mr.  President,  I  think  ev- 
erybody in  this  body  would  like  to  see 
more  money  available  for  drug  treat- 
ment of  women  and  children.  My  prob- 
lem is  that  the  Defense  budget  is  com- 
ing down  at  a  very  strong  rate.  I  am 
very  concerned  about  the  rate  at  which 
we  are  reducing  defense.  I  am  con- 
cerned about  the  jobs.  I  am  concerned 
about  the  morale  of  the  men  and 
women  in  uniform,  as  well  as  the  civil- 
ian workers.  I  am  concerned  about, 
bottom  line,  the  national  security  and 
what  we  may  be  doing  to  it  uninten- 
tionally, in  good  faith. 

Therefore,  I  oppose  the  DeConcini 
amendment  as  it  is  now  presented.  All 
of  this  money  would  come  out  of  de- 
fense. If  we  have  a  high  priority  on 
drug  treatment — and  I  would  certainly 
share  the  Senator's  view  that  that  is  a 


very  high  priority  and  Senator  MOY- 
NIHAN  and  I,  when  we  chaired  the  drug 
task  force  several  years  ago.  we  stated 
then  unequivocally  we  felt  drug  treat- 
ment and  education  should  have  about 
50  percent  of  all  drug  enforcement 
money,  and  law  enforcement  should 
have  about  50  percent.  We  have  come 
nowhere  near  that  goal. 

So  I  am  on  board  philosophically 
with  the  Senator.  My  problem  is  I  do 
not  want  to  see  the  Defense  budget  of 
the  United  States  continue  to  be  raided 
for  every  purpose,  no  matter  how 
noble,  because  the  bottom  line  is  there 
is  no  more  important  responsibility  to 
the  Federal  Government  under  the  U.S. 
Constitution  than  the  national  secu- 
rity. 

So  what  I  am  proposing  and  will  pro- 
pose, and  I  talked  with  the  Senator 
about  this  and  I  hope  he  will  agree  to 
it.  is  that  we  take  this  amendment 
that  would  basically  have  the  same 
amount  of  money  for  the  same  purpose 
as  desired  by  the  Senator  from  Ari- 
zona, but  we  take  it  out  across  the 
board  of  all  unobligated  balances  in  the 
Government.  This  would  mean  that  De- 
fense would  have  a  part  of  but  not  all 
of  the  $50  million  cut.  This  then  puts  it 
in  a  situation  where  all  unobligated 
balances  would  be  totaled  up  on  discre- 
tionary funds — this  would  not  include 
the  trust  funds— and  Defense  and  oth- 
ers would  take  their  proportionate 
share  of  the  $50  million  in  proportion 
to  their  overall  share  of  the  unobli- 
gated balances. 

AMENDMENT  NO.  7S3  TO  AMENDMENT  NO.  792 

Mr.  NUNN.  Mr.  President,  I  send  a 
second-degree  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  NuNN]  pro- 
poses an  amendment  numbered  793  to  amend- 
ment No.  792. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  3.  strike  lines  5  through  11  and  in- 
sert in  lieu  thereof  the  following: 

•'(b)  Transfer  of  Funds.— 

(1)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  transfer  $50,000,000 
from  the  funds  appropriated  for  any  discre- 
tionary programs,  projects  or  activities 
which  remain  unobligated  and  available  to 
all  departments  and  agencies  of  the  execu- 
tive branch  of  the  federal  government  as  of 
October  1.  1993  as  provided  In  paragraph  (2). 

i2)  The  amount  authorized  to  be  trans- 
ferred from  the  unobligated  balances  of  any 
department  or  agency  pursuant  to  paragraph 
(1)  shall  be  an  amount  which  bears  the  same 
ratio  to  $30,000,000  as  the  amount  of  unobli- 
gated funds  of  that  department  or  agency  on 
October  1.  1993  bears  to  the  total  amount  of 
unobligated  funds  for  the  discretionary  pro- 
grams of  all  departments  and  agencies  of  the 
executive  branch  on  October  1.  1993. 

(c)  Allocation  of  Funds.— Of  that 
amount— " 


Mr.  NUNN.  Mr.  President.  I  yield  to 
the  Senator  from  Arizona. 

Mr.  DECONCINI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arizona. 

Mr.  DeCONCINI.  Mr.  President,  what 
the  Senator  is  offering  is  a  reasonable 
alternative,  and  I  do  want  to  reiterate 
as  I  said  when  he  was  not  here,  the 
Senator  was  extremely  instrumental  in 
1988  in  passing  the  Anti-Drug  Abuse 
Act  where  it  set  the  precedent  for  $300 
million  in  that  year  of  appropriated 
funds  from  the  defense  budget  would  be 
spent  on  drug  treatment  and  enforce- 
ment. 

Since  then,  that  has  risen  with  the 
leadership  of  both  the  Senator  from 
South  Carolina,  the  Senator  from  Vir- 
ginia and,  of  course,  the  chairman. 
Senator  NUNN,  to  $1,147  billion  today. 

What  the  Senator  is  suggesting  is 
that  every  account  at  the  end  of  this 
fiscal  year  would  share  a  proportionate 
share  of  the  transfer  of  the  $50  million. 
The  sheet  I  have  from  OMB  shows,  for 
instance,  an  unobligated  balance  as  of 
today  in  defense  of  roughly  $46  billion; 
an  unobligated  balance  in  the  Depart- 
ment of  Health  and  Human  Services  of 
$3  billion;  an  unobligated  balance  in 
Housing  and  Urban  Development  of  $30 
billion;  an  unobligated  balance  in 
Transportation  of  13;  Department  of 
Treasury,  35.  Each  of  these  will  give  a 
proportionate  share  toward  this  $50 
million  of  transfer;  is  that  my  under- 
standing, as  I  read  the  amendment? 

Mr.  NUNN.  The  Senator  is  correct. 

Mr.  DECONCINI.  Mr.  President,  I 
thank  the  Senator  from  Georgia  for  his 
willingness  to  work  out  an  effort  here 
that  would  actually  see  some  money 
transferred  and  would  hope  that  the 
Senator  could  stay  committed  to  this 
in  conference  because  I  think  we  really 
have  an  opportunity  here  to  make  a 
substantial  increase  in  the  effective- 
ness of  the  programs  that  do  work  with 
mothers  and  children  who  are  cocaine 
and  other  drug  addicts.  I  am  willing 
certainly  to  accept  that  amendment 
and  perhaps  my  amendment  would  be 
accepted.  If  not.  I  would  like  a  vote  on 

it. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  in 
view  of  the  fact  that  the  distinguished 
Senator  from  Arizona  has  agreed  to  the 
second-degree  amendment  of  Senator 
NUNN.  I  am  willing  to  go  along  with 
that  and  adopt  it  on  that  basis. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment? 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  Mr.  President.  I  am 
not  sure  I  am  going  to  object  to  the 
amendment,  and  I  do  not  even  expect 
my  friend  from  Georgia  to  answer  this 
question,  but  it  does  seem  to  me  the 
Senate  ought  to  know  this  is  very  un- 
usual. Which  subcommittee  is  going  to 
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be  charged  for  this  money  as  we  appro- 
priate this  $50  million,  if  we  do?  Is  it 
coming  out  of  defense? 

I  thought  the  purpose  was  so  it  would 
not  get  charged  to  defense.  If  it  is  not 
going  to  get  charged  to  defense,  when 
the  appropriators  put  the  13  categories 
together,  put  the  money  in,  are  we  now 
to  expect  that  authorizing  bills  can 
come  along  and  direct  us  in  the  Appro- 
priations Committee  to  take  a  little 
bit  out  of  every  Appropriations  Com- 
mittee and  the  allocated  funds?  I  do 
not  quite  really  understand. 

On  the  other  hand.  I  do  share  a  cou- 
ple of  Senator  Nunn's  thoughts  here. 
We  just  cannot  keep  on.  no  matter  how 
noble  theprogram,  reducing  defense 
substantially  more  than  the  President 
has  reduced  it. 

Many  of  us  were  worried  it  was  on  far 
too  fast  a  track  when  he  recommended 
his  extra  $120  billion  in  cuts  over  5 
years.  Now  we  can  come  along  and  a 
little  bit  at  a  time  say  here  is  a  good 
program.  It  sort  of  looks  a  little  like 
defense  and  it  has  some  defense  prob- 
lems, so  let  us  pay  for  a  social  program 
out  of  defense. 

My  friend  from  Arizona  has  been  one 
who.  on  this  issue,  does  not  take  a  back 
seat.  This  is  something  he  has  been 
worried  about.  He  works  on  it  all  the 
time.  He  plugs  away  at  it.  He  is  doing 
that  here  tonight,  and  I  have  no  criti- 
cism. But  I  do  think  in  an  authorizing 
bill  to  authorize  that  money  to  come 
out  of  all  the  obligated  accounts  of  the 
Government  on  a  defense  authorization 
bill,  I  do  not  necessarily  think  it  is 
subject  to  a  point  of  order,  but  it  sure- 
ly sounds  funny  and  from  my  stand- 
point, at  this  late  hour.  I  am  not  going 
to  do  any  more  than  lay  this  issue  be- 
fore the  Senate.  But  clearly  I  can  see 
this  is  a  new  approach  to  authorizing 
without  any  real  sense  of  where  the 
money  is  coming  from. 

So  having  said  that,  in  deference  to 
the  chairman  and  the  Senator  from  Ar- 
izona, I  am  not  going  to  object  or  raise 
a  point  of  order,  or  see  if  it  is  subject 
to  one  but.  frankly,  I  am  not  going  to 
sit  by  on  very  many  more  authoriza- 
tion bills  and  watch  this  kind  of  thing 
happen.  Second,  there  is  no  assurance 
it  would  get  appropriated  in  any  event. 

Mr.  WARNER.  Mr.  President,  could  I 
make  a  brief  response  to  the  Senator? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  The  discussions  that 
led  to  the  recommendation  by  the 
chairman  and  the  ranking  member  for 
the  substitute  amendment,  it  was  made 
clear  that  this  was  done  once  before 
and,  therefore,  you  said  it  might  be  a 
new  start.  It  was  done  one  time  before, 
and  that  was  brought  to  our  attention. 

Mr.  DOMENICI.  I  think  it  was  done 
on  a  $300  million  item  that  everybody 
agreed  on  and  the  then  President 
agreed  upon  and  everybody  knew  what 
it  was  going  to  exactly  do  to  defense  if 
that  is  the  precedent.  I  understand  it 
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and  know  that,  but  I  can  see  the  flood- 
gates kind  of  coming.  I  just  wanted  to 
be  there  a  little  bit  with  my  finger  say- 
ing I  do  not  like  the  idea. 

Mr.  BYRD  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  normally 
do  not  like  the  idea,  and  I  am  going  to 
oppose  it.  We  may  or  may  not  have 
done  this  before.  If  we  did,  sometimes 
these  things  get  done  without  every 
Member  being  aware  of  what  is  going 
on.  We  are  so  strapped  for  time  and  so 
fragmented  and  fractionated  in  the 
subject  matters  to  which  we  have  to 
give  our  attention.  So  I  cannot  verify 
whether  or  not  it  has  been  done  before. 
But  we  are  all  fully  aware  that  it  is 
being  done  now.  This  is  a  very  bad 
thing  to  do.  and  I  do  not  intend  to  sup- 
port this  and  I  intend  to  talk  about  it 
awhile  in  the  event  that  it  is  pressed. 

I  will  not  say  more  just  now  in  the 
hope  that  we  will  withdraw  this 
amendment.  I  have  studied  the  amend- 
ment by  Mr.  DeConcini.  and  I  have  an- 
other problem  with  it.  If  it  purports  to 
shift  funds  from  defense  to  domestic 
discretionary  and  thus  increase  the  al- 
location for  the  subcommittee,  the  ju- 
risdiction of  which  would  be  affected 
by  the  Senator's  amendment,  I  would 
have  to  oppose  that  jis  well. 

So  I  suggest  that  we  either  go  to  an- 
other amendment  at  this  time  or  go 
into  a  quorum  until  we  can  kind  of  get 
our  bearings  and  not  shipwreck  this 
important  effort  to  bring  this  action  on 
this  bill  to  a  close. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  I  do  not  quarrel  writh  the 
Senator  from  West  Virginia.  And  if  we 
have  enough  Members  in  this  body  who 
are  willing  to  vote  to  not  take  this 
money  out  of  defense,  then  I  would  cer- 
tainly join  with  the  Senator. 

My  experience  last  year  was  that  we 
had  a  similar  amendment  where  we  had 
an  effort  to  shift  $200  million  from  de- 
fense to  cancer  research.  I  was  opposed 
to  that  amendment.  And  the  body  here 
voted  for  it  overwhelmingly.  That  to 
me  was  an  extremely  bad  precedent. 

What  I  would  say  to  the  Senator 
from  West  Virginia,  I  believe  that  the 
second-degree  amendment  is  preferable 
to  the  first-degree  amendment.  If  you 
ask  the  Senator  from  Georgia  his  opin- 
ion, I  would  prefer  that  neither  amend- 
ment pass.  But  if  we  are  going  to  pass 
something  on  this  subject,  I  think  it  is 
important  that  it  be  shared  across  the 
board  and  not  taken  strictly  out  of  de- 
fense. 

I  would  suggest,  though,  that  we 
have  a  number  of  other  amendments 
that  we  can  accept  tonight,  and  I  think 
we  would  be  well  served  to  set  this 
amendment  aside,  let  us  move  to  those 
amendments  that  can  be  agreed  to  with 
the  DeConcini  amendment  and  the  sec- 
ond-degree amendment  to  that  which  is 
now  pending  recur  tomorrow  morning. 


I  ask  the  Senator  from  West  Virginia 
if  he  would  agree  to  that  course  of  ac- 
tion. 

Mr.  B'VUD.  Mr.  President,  I  am  will- 
ing to  move  to  table  the  underlying 
amendment  which  will  carry  both 
amendments  with  it.  If  that  tabling 
motion  fails,  then  we  are  in  the  soup.  I 
shall  not  do  that  at  the  moment. 

Let  me  call  attention,  if  the  Senator 
will  yield  without  losing  his  right  to 
the  floor,  we  are  saying,  if  this  amend- 
ment is  adopted,  to  the  Director  of 
OMB  you  are  the  head  appropriator 
around  here.  You  transfer  $50  million 
from  the  funds  appropriated  for  any 
discretionary  programs — any  of  them. 
You  make  your  choice.  You  are  the  big 
boy.  You  are  the  king.  You  take  $50 
million  out  of  any  discretionary  pro- 
gram you  want.  Take  it  out  of  the 
items  of  the  Senator  from  Ken- 
tucky  

Mr.  FORD.  I  do  not  have  any  left. 

Mr.  BYRD.  Or  the  Senator  from 
Maine  or  the  Senator  from  Georgia. 

Mr.  NUNN.  Will  the  Senator  yield  on 
that? 

Mr.  BYRD.  Yes. 

Mr.  NUNN.  I  have  to  correct  the  Sen- 
ator. That  is  not  what  this  amendment 
does.  I  would  still  prefer  no  amendment 
at  all,  as  I  have  said  to  Senator  DeCon- 
cini and  I  have  said  to  others.  This 
amendment  carefully  follows  the  pro- 
cedure we  worked  out  before  to  avoid 
the  very  problem  the  Senator  from 
West  Virginia  has  described  by  making 
this  a  proportionate  cut.  The  OMB  Di- 
rector would  have  no  discretion  here. 
He  would  have  to  make  the  cut  across 
the  board  in  proportion  to  the  unobli- 
gated balances. 

So  it  would  be  the  Senate  and  the 
House,  if  the  House  agreed  in  con- 
ference to  this,  that  would  be  making 
that  choice  and  not  OMB. 

Mr.  BYRD.  Mr.  President,  will  the 
Senator  yield  further  without  losing 
his  right  to  the  floor? 

Mr.  NUNN.  Yes. 

Mr.  BYRD.  The  Senator  is  correct.  I 
had  not  read  paragraph  2.  My  eyes  had 
gone  blank  when  I  read  paragraph  1. 
But  what  the  Senator  says  does  not 
cure  the  problem.  We  are  saying  the 
Director  of  the  Office  of  Management 
and  Budget  shall  transfer  $50  million 
from  the  funds  appropriated  for  any 
discretionary  programs.  Now.  when 
you  do  this,  it  has  to  be  done  in  an 
amount  which  bears  the  same  ratio  to 
$50  million  as  the  amount  of  unobli- 
gated funds  to  that  department  or 
agency  on  October  1  bears  to  the  total 
amount.  That  is  right,  is  it  not,  I  ask 
the  Senator? 

Mr.  NUNN.  Correct. 

Mr.  BYRD.  I  am  not  willing  to  give 
this  office,  this  OMB  Director,  or  any 
other,  or  anybody  else  outside  this 
Senate,  that  kind  of  authority.  If  the 
Senate  wants  to  do  that,  wants  to  give 
its  power  of  the  purse  away  to  that  ex- 
tent, then  open  the  gates  because  we 
will  do  it  again  and  again. 
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Mr.  President,  I  counted  on  living  a 
while  longer,  but  if  the  Senate  is  going 
to  do  this  it  is  going  to  do  it  over  my 
dead  body.  So  that  terminates  my  life 
rather  quickly. 

Mr.  DeCONCINI.  Will  the  Senator 
from  West  Virginia  yield? 

Mr.  BYRD.  The  Senator  from  Georgia 
has  the  floor. 

Mr.  NUNN.  I  say  to  my  friend  from 
West  Virginia  that  I  would  like  to  see 
the  Senate  make  up  its  mind  it  is  not 
going  to  transfer  any  more  money. 

Mr.  BYRD.  Right.  Let  us  do  it. 

Mr.  NUNN.  I  have  opposed  amend- 
ments and  opposed  amendments  and 
opposed  administration  and  opposed 
administration  and  watched  time  after 
time,  particularly  this  year  but  in  the 
Bush  administration,  the  same  thing 
happen.  Again  and  again  the  amend- 
ments come  up  and  the  Senate  votes  to 
take  money  and  put  it  elsewhere. 

As  the  Senator  from  West  Virginia 
will  recall — and  he  and  I  were  on  the 
other  side  on  this  particular  amend- 
ment—what I  wanted  to  do  and  what 
we  passed  as  a  sense-of-the-Senate  res- 
olution this  year  would  have  cured  this 
problem  I  think  pretty  significantly. 
That  would  be  if  we  took  money  out  of 
defense,  if  we  cut  money  out  of  defense, 
then  it  would  go  to  the  deficit.  It  would 
not  be  able  to  be  transferred  to  other 
programs. 

The  Senate  of  the  United  States  went 
on  record  twice  this  year  to  do  that. 
But  then  we  voted  on  a  procedural 
question  where  you  had  to  have  60 
votes  and  the  walls  came  tumbling 
down.  So  now  that  the  walls  are  tum- 
bling down — and  I  opposed  that— the 
Senate  of  the  United  States  by  major- 
ity opposed  taking  the  walls  down,  but 
not  by  the  60  votes  required  under  our 
rather  tricky  budget  procedures  now. 

So  what  happened  was  the  walls 
came  tumbling  down  and  now  this  de- 
fense bill  is  wide  open  to  transferring 
money  from  defense  to  any  other 
source. 

We  would  cure  the  problem  quickly 
by  putting  the  walls  back  up.  and  then 
we  would  have  any  money  taken  out  of 
defense — and  I  think  there  certainly 
can  be  defense  cuts.  We  made  a  signifi- 
cant one  here  today.  I  did  not  vote 
with  the  majority  but  the  majority 
prevailed.  And  if  that  money  were  to 
go  to  deficit  reduction,  then  I  think 
the  taxpayers  would  be  well  served. 

But  what  we  have  here  is  an  open  in- 
vitation for  a  raid  on  the  defense  budg- 
et. And  even  though  sometimes  it  is 
done  in  this  Chamber,  it  can  also  be 
done,  I  say  in  respect  to  the  chairman 
of  the  Appropriations  Committee,  my 
good  friend  from  West  Virginia,  it  can 
be  done  by  the  chairman  of  the  Appro- 
priations Committee  in  allocating  dif- 
ferent funds  to  his  subcommittees,  and 
that  is  not  an  action  that  is  taken  by 
the  Senate  or  House.  That  is  an  action 
taken  by  one  committee. 

So  the  problem  is,  the  basic  problem 
here  that  gives  rise  to  this  is  that  we 


have  an  open  invitation  to  take  money 
out  of  defense  and  to  transfer  it  to 
other  accounts. 

This  is  just  one  way  to  do  it.  There 
are  other  ways  that  it  has  already  been 
done,  and  I  can  cite  by  tomorrow  morn- 
ing to  the  Senator  from  West  Virginia 
how  this  has  been  done  in  the  appro- 
priations process,  how  it  has  been  done 
by  the  administration,  how  it  has  been 
done  by  OMB.  I.  frankly,  am  fed  up 
with  it. 

If  the  Senator  can  prevail  on  a  ta- 
bling of  the  underlying  amendment, 
then  I  would  vote  with  him.  I  would 
vote  with  him.  I  hope  we  would  all 
stand  together  and  say  we  are  not 
going  to  take  any  money  out  of  defense 
unless  it  goes  to  the  deficit. 

I  am  not  saying  every  dime  in  de- 
fense is  sacred.  I  am  not  saying  that  we 
cannot  find  money  out  of  a  $260  billion 
defense  bill,  but  what  I  am  saying  is  let 
us  not  go  home  and  talk  about  curing 
the  deficit  if  everybody  knows  what  we 
are  going  to  do  time  after  time  is  take 
the  money  and  transfer  it. 

So  what  I  am  trying  to  do — having 
observed  this  body  in  the  past,  would 
be  willing  to  vote,  for  instance,  $200 
million  out  of  defense  for  breast  can- 
cer—and I  believe  the  vote  was  what,  89 
to  4 — 89  to  4 — having  watched  that  and 
seen  the  knees  buckle  any  time  there  is 
a  worthy  program  mentioned  that  ev- 
erybody is  in  favor  of,  it  is  my  experi- 
ence that  as  chairman  of  the  commit- 
tee I  have  to  try  to  minimize  the  dam- 
age. I  will  be  absolutely  frank.  This 
second-degree  amendment  is  to  try  to 
minimize  the  damage. 

Mr.  DECONCINI.  Will  the  Senator 
from  Georgia  yield? 

Mr.  NUNN.  I  will  be  glad  to  yield  to 
the  Senator. 

Mr.  DECONCINI.  I  thank  the  Senator. 
I  just  want  to  underscore  to  the  Sen- 
ator from  West  Virginia,  I  understand 
his  prerogatives  here  and  his  concern. 
This  is  not  the  first  time  we  have  vis- 
ited this  particular  issue. 

In  1990,  before  the  walls  were  there, 
which  took  the  so-called  super  major- 
ity, such  an  amendment  was  before  the 
Senate,  almost  identical  to  this,  only 
it  was  $100  million  at  the  time.  And 
there  was  a  motion  then  to  table  the 
amendment,  and  I  am  sorry  to  say  the 
motion  to  table  carried  51  to  48.  I  did 
not  offer  the  amendment  last  year  be- 
cause of  the  walls.  I  did  not  think  I 
could  get  the  votes. 

But  some  of  us  feel  that  the  defense 
budget  could  easily  take  another  $350 
million  to  be  used  for  women's  and 
children's  and  drug  treatment  pro- 
grams. That  is  what  this  does.  So  we 
are  asking  the  Senate,  whether  it  is  a 
motion  to  table  or  up-or-down  vote  or 
as  the  second-degree  amendment  by 
the  Senator  from  Georgia,  to  set  an  al- 
location here  that  out  of  a  $260  billion 
bill  can  we  take  $50  million  more  and 
spend  It  on  women  and  children  who 
are  drug  addicts. 


It  seems  to  me  very  clear  that  you 
cannot  without  raiding  the  cupboard, 
without  ruining  our  national  security, 
and,  yes,  that  ought  to  be  a  judgment 
here  for  this  body,  to  determine  wheth- 
er or  not  that  is  a  priority.  In  my  judg- 
ment, it  is.  I  wish  we  had  done  it  back 
in  1990.  We  would  have  less  crack  ba- 
bies today;  we  would  have  less  mothers 
back  on  the  street  committing  crimes, 
because  there  are  some  programs  that 
have  and  are  in  place  today  that  take 
mothers  who  are  pregnant  and  mothers 
who  have  children,  who  are  cocaine  and 
heroin  addicts,  and  let  them  live  to- 
gether in  communities  and  be  raised  in 
a  society  that  is  different  than  they 
have  ever  known. 

And  what  is  the  result?  You  know 
what  the  result  is?  It  is  a  difference  of 
their  whole  life.  The  children  are  no 
longer  addicts;  the  mothers  are  at  least 
on  the  verge  of  being  cured — and  many 
of  them  are.  Some  of  them  hold  jobs.  It 
is  a  matter  of  allocation. 

There  is  nobody  I  respect  more  than 
the  Senator  from  West  Virginia  and 
understand  his  prerogative  and  his 
carefulness  ais  to  protecting  the  appro- 
priations process.  I  honor  that  and  I  do 
not  just  tromp  on  it  or  do  it  without 
careful  thought.  But  it  just  occurs  to 
me  that  now  is  the  time  when  we  have 
ample  precedent  of  using  defense 
funds— using  defense  funds — for  the  war 
on  drugs,  whether  it  is  enforcement, 
the  interdiction  program,  or  whether  it 
is  treatment  or  education. 

So  if  we  have  to  have  the  motion  to 
table,  I  understand  the  Senator  from 
West  Virginia's  concern  and  I  under- 
stand the  Senator  from  Georgia.  He  did 
not  want  to  take  my  amendment.  He 
said  "I  will  have  to  oppose  it."  But  he 
said  I  may  offer  a  substitute  or  second- 
degree.  Obviously,  he  has  the  right  to 
do  that. 

I  thank  the  Senator  from  Georgia  for 
yielding. 

Several  Senators  addressed  the 
Chair. 

Mr.  BYRD.  Mr.  President.  I  have  no 
interest  in  having  the  Senator  yield  to 
me.  I  have  an  interest  in  getting  the 
floor. 

Would  the  Senator  indicate  when  I 
might  get  the  floor? 

Mr.  NUNN.  I  will  be  glad  to  give  up 
the  floor  in  just  a  few  minutes.  I  want 
to  yield  to  my  friend  from  New  Mexico 
first. 

Mr.  DOMENICI  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Mexico. 

Mr.  DOMENICI.  I  thank  the  Senator 
for  yielding.  I  will  not  be  long  as  I  said 
to  the  Senator  from  West  Virginia. 

First,  let  me  say  to  the  chairman 
that  I  stand  squarely  with  him  in  the 
observation  on  this  issue.  I  stated  my 
point  about  my  concern  a  while  ago. 
With  the  passage  of  each  5  minutes 
around  here.  I  get  more  concerned  be- 
cause more  things  come  to  my  mind. 

Let  me  suggest  this.  Actually,  aside 
from  the  part  about  the  walls  and  the 
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issue  that  you  have  raised  with  ref- 
erence to  that,  the  situation  is  even 
more  serious  than  that  because  the  law 
of  the  land  today  is  there  are  no  laws. 

So  the  Appropriations  Committee 
does  its  work  and  in  this  case  this  year 
decided  that  they  wanted  to  allocate 
less  money  to  defense  than  the  Presi- 
dent asked  for.  That  is  their  preroga- 
tive under  the  Budget  Act  and  under 
the  allocation  of  money  to  the  13 
standing  committees. 

So  they  made  that  decision  and  these 
bills  that  are  coming  by  are  all  re- 
sponding to  those  allocations. 

What  really  is  disturbing  is  that 
after  that  is  done  and  defense  is  re- 
duced in  that  way.  that  we  come  along 
in  a  defense  authorization  bill  and  say 
let  us  cut  it  more  by  finding  a  function 
for  defense  money  that  is  not  defense 
but  putting  it  on  the  defense  bill. 

And  the  question  then  comes,  who 
gets  charged  for  that  money?  Is  it  a  de- 
fense function?  Or  is  it  where  it  prop- 
erly belongs  in  labor,  health,  and 
human  services? 

Mr.  NUNN.  I  say  to  the  Senator  the 
way  this  amendment  is  proposed.  I  am 
informed  it  would  be  charged  to  de- 
fense. This  would  be  a  direct  charge  to 
defense.  The  charge  would  be  the  dif- 
ference in  outlays.  Budget  authority  is 
break  even.  The  difference  in  outlays  is 
something  like  $50  million  and  $48  mil- 
lion out  of  which  is  about  a  $2  million 
charge,  direct  charge,  to  defense  of 
about  $2  million. 

Mr.  DOMENICI.  So  my  last  observa- 
tion—I am  not  at  all  sure  that  the  Sen- 
ator from  Georgia  has  to  respond  to  it, 
but  it  seems  to  me  that  you  come  here 
on  an  amendment  that  says  here  is  a 
good  social  program,  it  is  a  good  cause, 
and  it  is  an  establishment  of  priorities. 
We  established  the  priorities.  The  pri- 
orities were  established  when  we  allo- 
cated the  13  functions  of  Government 
with  dollars  alongside  of  it  and  then  we 
come  along  and  we  say  here  you  have 
another  good  social  program  and  it 
ought  to  come  out  of  defense. 

Mr.  NUNN.  If  I  could  say  to  my  friend 
from  New  Mexico,  what  we  are  hearing 
now  is  if  the  appropriators  are  going  to 
join  in  with  the  Armed  Services  Com- 
mittee to  oppose  the  transfer  out  of  de- 
fense to  domestic  programs  in  the  full 
Senate,  then  I  am  going  to  vote  with 
the  appropriators  who  make  the  mo- 
tion to  table. 

If  there  is  a  motion  to  table  the  un- 
derlying amendment  even  though  it 
would  take  my  second  degree.  I  plan  to 
support  the  Senator  from  West  Vir- 
ginia. I  hope  we  can  get  a  majority 
vote.  If  we  get  a  majority  vote,  it  will 
be  a  turnaround.  This  body  will  be 
turning  around  what  it  has  been  doing 
for  the  2  or  3  years.  I  hope  we  do  it  on 
every  amendment  to  ship  money  out  of 
defense.  I  will  voice  that  strong  view 
and  will  vote  on  the  appropriations  and 
the  authorization  bill.  I  think  this 
would  be  a  remarkable  development. 
And  I  hope  it  happens. 
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Mr.  DOMENICI.  I  thank  the  Senator. 
Not  that  I  need  to  do  this  in  advance, 
but  my  vote  will  be  that  way. 

Mr.  NUNN.  Mr.  President,  I  yield  the 
floor. 

Mr.  BYRD  addressed  the  Chair, 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President,  I  do  not 
want  the  record  to  stand  as  being  this 
Senator's  understanding  of  what  we 
have  been  doing.  I  do  not  want  the 
record  to  stand  that  this  Senator  un- 
derstands what  we  have  been  doing  as 
being  in  accordance  with  what  the  dis- 
tinguished Senator  from  Georgia  has 
just  said  we  have  been  doing. 

My  opposition  to  this  amendment  is 
because  it  says  to  the  Office  of  Manage- 
ment and  Budget,  the  Director  thereof, 
you  do  the  appropriating.  And  may  I 
say  to  my  distinguished  friend  from 
Georgia,  this  Senate  has  already  voted 
and  the  House  also  and  the  President 
signed  the  bill  as  to  when  the  walls 
would  come  tumbling  down.  Senators 
already  made  that  decision,  that  the 
walls  will  be  down  in  fiscal  year  1994. 
So  I  am  not  objecting. 

As  a  matter  of  fact,  I  as  chairman  of 
the  appropriations  Committee  have  a 
right  to  make  the  allocations  under 
the  rule,  and  in  making  those  alloca- 
tions I  can  take  money  now  that  the 
walls  are  down  from  defense  and  give  it 
to  subcommittees  that  handle  domestic 
discretionary  matters. 

I  am  not  objecting  to  that.  That  is 
my  right  under  the  legislation  we  all 
passed  in  the  Budget  Act.  This  was 
hewed  out  in  1990.  So  I  do  not  regret 
that  may  I  say  to  the  Senator  from 
Georgia.  That  is  not  what  I  am  talking 
about  here.  I  am  talking  about  two 
things.  When  we  transfer  moneys  out 
of  defense  and  put  them  in  the  jurisdic- 
tion of  the  Interior  Subcommittee  or 
the  other  subcommittees  that  handle 
domestic,  if  we  disturb  the  allocations 
and  raise  those  allocations  above  the 
allocations  which  I  recommended  and 
the  Senate  voted  on.  then  that  raises  a 
point  of  order. 

So  we  have  two  problems  here  in 
mind.  If  we  are  going  to  shift  money 
from  defense  to  other  subcommittees 
and  raise  their  allocations  over  and 
above  the  allocations  which  were  dis- 
tributed to  them  by  the  chairman  and 
voted  on  by  the  Senate,  or  at  least  will 
be  voted  on  if  those  allocations  go 
above  the  mark,  that  is  a  60-vote  point 
of  order.  If  you  are  telling  the  Appro- 
priations Committee  that  is  what  it 
would  have  to  do.  it  would  have  a  60- 
vote  point  of  order.  I  do  not  favor  that. 
I  make  no  apologies  for  distributing 
the  money  as  I  have  seen  fit  to  distrib- 
ute. I  do  not  have  but  so  much  money 
to  go  around.  I  try  to  be  fair  to  all  sub- 
committees. 

But  in  1990.  we  said  that  after  fiscal 
year  1993  the  walls  are  down. 

If  I  may  have  the  Senator's  atten- 
tion, if  the  distinguished  Senator  from 


Georgia  thinks  that  I  am  coming  to  the 
altar  tonight  to  confess  my  sins  in  hav- 
ing voted  for  the  walls  coming  down, 
that  is  not  what  I  am  confessing  at  all. 
The  Senate  has  already  made  that  deci- 
sion. The  walls  are  down. 

Mr.  NUNN.  Mr.  President,  if  the  Sen- 
ator from  West  Virginia  will  yield,  I  do 
not  in  any  way  think  the  Senator  is 
confessing  to  any  sin.  I  do  not  know  of 
any  sin  the  committee  chairman  and 
the  Senator  from  West  Virginia  has 
committed.  So  I  am  not  asking  nor  im- 
plying any. 

I  am  saying  that  the  Senate  of  the 
United  State  voted  twice  for  the  walls 
not  to  come  down  by  majority  vote. 
The  rules  require  60  votes.  The  very  in- 
tricate rules  of  the  Budget  Committee 
in  effect  were  changed  when  the  budget 
reconciliation  came  back.  The  Senate 
voted  for  that.  In  my  view,  the  major- 
ity of  the  Senate  never  intended  that 
to  happen,  but  it  did  happen.  It  has 
happened.  The  Senate  has  acted.  The 
Senator  from  West  Virginia  is  basi- 
cally within  his  right  to  do  what  he  is 
doing.  I  am  in  no  way  implying  other- 
wise. 

I  think  it  is  bad  government  to  have 
no  walls,  but  that  is  a  matter  of  dis- 
agreement. I  think  it  is  bad  for  na- 
tional security  and  bad  for  the  tax- 
payers, because  instead  of  cutting  de- 
fense for  the  deficit  purposes,  the 
money  is  going  to  be  cut  over  and  over 
again  to  be  shifted. 

But  my  point  in  no  way  implies  or  in- 
tended to  imply  that  the  Senator  from 
West  Virginia  has  not  acted  within  his 
rights.  I  do  not  have  to  agree  with  the 
procedure  of  the  Senate  in  taking  down 
the  walls.  We  have  an  honest  disagree- 
ment. 

Mr.  BYRD.  I  understand  the  Sen- 
ator's opposition  to  moving  money 
from  defense  into  discretionary  sub- 
committee jurisdiction.  I  understand 
that  and  respect  it.  But  the  60-vote 
point  of  order  was  in  that  1990  budget 
agreement  because  I  insisted  on  it.  I  in- 
sisted on  having  that  kind  of  point  of 
order  to  make  the  Senate  and  the 
House  live  up  to  the  agreement,  and  it 
would  give  us  an  instrument  by  which 
we  would  discipline  ourselves  and 
make  ourselves  live  up  to  that  agree- 
ment. So  you  have  to  have  60  votes  to 
break  it. 

It  is  also  at  my  insistence  that  if  the 
subcommittees  exceed  their  alloca- 
tions, there  would  be  a  60-vote  point  of 
order  on  that  score.  I  am  glad  the  walls 
have  come  down. 

I  say  further  to  my  good  friend  from 
Georgia  that  if  he  can  show  me  any- 
where, in  the  morning,  as  he  says,  or 
now,  or  at  any  other  time,  where  this 
Senator  has  supported  any  amendment 
that  does  what  this  amendment  does.  I 
will  eat  his  coat  right  here  in  the  Sen- 
ate in  front  of  everybody. 

Show  me  where  I  have  supported  an 
amendment  that  says  that  the  Director 
of  the  Office  of  Management  and  Budg- 
et shall  transfer  $50  million  from  the 
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funds    appropriated    for    any    discre- 
tionary programs. 

Mr.  NUNN.  I  say  to  the  Senator  from 
West  Virginia  that  I  will  try  to  do  that 
tomorrow  morning,  and  I  will  be  very 
careful  what  coat  1  put  on  when  I  dress. 
I  will  try  to  get  that  information. 

It  is  my  recollection  that  it  was  in 
1989  that  we  worked  it  out  carefully 
with  the  Senator  from  West  Virginia, 
and  the  Senator  from  West  Virginia 
suggested  that  we  do  it  proportion- 
ately, so  that  there  would  be  no  discre- 
tion by  the  head  of  the  Office  of  Man- 
agement and  Budget. 

The  Senator  has  been  consistent  be- 
cause he  objected  at  that  time  to  tak- 
ing it  out  of  unobligated  balances  and 
giving  any  discretion  to  the  head  of 
0MB.  But  it  is  my  recollection— and  I 
will  make  sure  this  is  correct  tomor- 
row morning:  I  would  not  want  to  say 
I  am  certain  now. 

My  vague  recollection  is  that  we  ac- 
cepted the  formula  of  the  Senator  to 
prevent  that  by  saying  it  was  propor- 
tionate. I  believe  that  formula  was  sug- 
gested by  the  Senator  from  West  Vir- 
ginia and  incorporated  in  an  amend- 
ment. It  was  amendment  vote  No.  51, 
votes  on  S.  1352,  the  National  Defense 
Authorization  Act,  1990-1991,  and  this 
was  a  Harkin  amendment  on  drug  fund- 
ing. On  this  amendment,  there  were  90 
yeas  and  9  nays,  with  Senator  Byrd 
and  Senator  Nunn  voting  in  the  affirm- 
ative. 

Mr.  BYRD.  Let  us  see  the  wording  of 
the  amendment.  Lay  it  down  beside 
this  amendment,  and  let  us  remember 
that  was  in  1989.  before  the  budget 
agreement  in  1990. 

Mr.  NUNN.  I  will  be  glad  to  read  it. 

It  says: 

Of  the  unobligated  funds  available  to  all 
Departments  and  Agencies  of  the  executive 
branch  of  Government  at  the  end  of  fiscal 
year  1969.  from  funds  appropriated  for  de- 
fense and  nondefense  discretionary  pro- 
grams, $1.7  billion,  as  provided  in  subsection 
(b).  is  authorized  to  be  transferred  for  the 
purpose  of  carrying  out.  during  fiscal  year 
1990.  the  Anti-Drug  Abuse  Act  of  1988,  and 
the  amendments  made  by  such  act. 

This  is  the  second  part,  which  cor- 
responds exactly  to  that  amendment 
we  have: 

Part  (b):  The  amount  authorized  to  be 
transferred  from  the  unobligated  funds  of 
any  Department  or  Agency,  pursuant  to  sub- 
section (a),  shall  be  an  amount  which  bears 
the  same  ratio  to  $1.7  billion  as  the  amount 
of  unobligated  funds  of  that  Department  or 
Agency  at  the  end  of  fiscal  year  1989  bears  to 
the  total  amount  of  unobligated  funds  of  all 
Departments  and  Agencies  for  the  executive 
branch  at  the  end  of  such  fiscal  year  from 
funds  appropriated  for  defense  and  non- 
discretionary  programs. 

This  is  the  amendment  we  both  voted 
for.  It  is  my  recollection  that  the  Sen- 
ator suggested  this  formula  to  avoid 
the  problem  he  described  tonight, 
originally,  of  giving  the  OMB  that  kind 
of  authority.  This  takes  away  the  au- 
thority of  the  Office  of  Management 
and  Budget,  because  it  does  it  across 
the  board.  They  have  no  discretion. 


This  is  the  exact  amendment  this 
was  patterned  after,  and  we  did  vote 
for  it  in  1989. 

Mr.  BYRD.  Does  that  amendment  di- 
rect that  the  Director  of  OMB  shall 
make  the  transfer? 

Mr.  NUNN.  I  do  not  believe  it  had  a 
person.  It  just  made  the  directive  by 
law  to  the  executive  branch. 

Mr.  BYRD.  There  is  quite  a  dif- 
ference. 

Mr.  NUNN.  I  do  not  know  who  else 
would  do  it  other  than  OMB. 

Mr.  BYRD.  I  do  not  think  we  need  to 
quibble  with  that.  In  the  first  place,  we 
have  a  budget  agreement  now  that  we 
all  voted  for  in  the  Senate  that 
changed  things  drastically  from  1989. 

Mr.  NUNN.  I  was  responding  to  the 
Senator's  question  about  whether  the 
Senator  had  ever  voted  for  this  kind  of 
amendment. 

Mr.  BYRD.  I  do  not  think  I  have.  I  do 
not  think  the  Senate  approved  that  the 
Director  of  the  OMB  shall  transfer  i 
amount  of  money  from  the  funds  ap- 
propriated for  any  discretionary  pro- 
grams, projects,  or  activities  which  re- 
main unobligated  and  available  to  all 
Departments  and  Agencies  to  the  exec- 
utive branch  of  the  Federal  Govern- 
ment. 

Mr.  President,  my  memory  is  a  pret- 
ty good  one.  It  is  not  infallible. 

Mr.  NUNN.  If  I  may  say  to  the  Sen- 
ator from  West  Virginia,  I  will  give 
him  this  amendment,  and  I  will  say 
that  the  difference  is  very  slight. 

The  Senator  from  West  Virginia  did 
sponsor  this  with  myself  and  Senator 
Warner. 

Mr.  BYRD.  I  aisk,  what  difference 
does  it  make?  If  the  Senator  shoots  at 
me  and  misses  me  very  slightly,  by  half 
an  inch,  he  might  as  well  have  missed 
it  by  a  mile. 

Mr.  NUNN.  I  say  that  the  Senator 
from  Georgia  is  not  shooting  at  the 
Senator.  And  having  on  a  coat  that  I 
treasure.  I  would  be  delighted  if  I 
missed  slightly.  That  would  be  the  best 
of  all  worlds. 

Mr.  BYRD.  Let  me  tell  the  Senator 
what  I  usually  do  when  I  get  a  little  bit 
tense.  I  have  a  picture  I  always  pull 
out  and  look  at  of  my  little  dog,  Billy. 
It  relieves  all  of  the  tension,  and  I 
break  out  in  a  smile. 

Mr.  MITCHELL.  Mr.  President,  will 
the  Senator  yield  for  an  inquiry? 

Mr.  BYRD.  Yes. 

Mr.  MITCHELL.  Mr.  President,  this 
has  been,  I  think,  for  all  Senators,  a 
very  informative  discussion.  I  believe 
both  the  chairman  of  the  Appropria- 
tions Conrunittee  and  the  chairman  of 
the  Armed  Services  Committee,  as  well 
as  my  colleague  from  Arizona,  pre- 
sented information  to  the  Senate  that 
will  be  useful  in  the  disposition  of  this 
amendment. 

The  distinguished  Senator  from  West 
Virginia  earlier  in  this  discussion  stat- 
ed that  he  intended  to  move  to  table 
the    underlying   amendment.    He   cor- 


rectly noted  that,  if  the  motion  to 
table  prevails,  the  underlying  amend- 
ment and  the  second  degree  amend- 
ment of  the  Senator  from  Georgia 
would  go  down. 

I  inquire  of  the  Senator  from  Arizona 
and  the  Senator  from  West  Virginia 
and  the  Senator  from  Georgia  whether 
it  would  be  possible,  if  that  is  going  to 
occur,  in  view  of  the  hour,  to  have  it 
occur  promptly  so  that  we  could  then 
dispose  of.  or  at  least  see  whether  it  is 
ix)ssible  to  dispose  of,  this  matter  one 
way  or  the  other  and  then  proceed  to 
determine  how  we  are  going  to  get  on 
with  the  rest  of  this  bill. 

Obviously,  I  do  not  want  to  cut  off 
anybody  or  encourage  anybody  who  has 
something  more  to  add  not  to  do  so. 
But  I  think  it  is  10:20  and,  if  that  is 
going  to  occur,  if  the  Senator  from  Ari- 
zona does  not  object  to  that,  if  the  Sen- 
ator from  Georgia  does  not  object  to 
that,  and  if  Senator  from  West  Virgina 
does  not  object  to  that,  we  should  go  to 
a  vote. 

Mr.  BYRD.  I  intend  to  make  that  mo- 
tion shortly,  unless  the  majority  leader 
feels  it  is  so  late  we  should  not  impose 
upon  Senators  who  already  left  the 
Hill. 

Mr.  MITCHELL.  Senators  have  been 
on  plenty  of  notice  that  we  are  going 
to  proceed. 

I  fear.  Mr.  President,  that,  if  we 
delay  it  until  tomorrow,  what  would 
take  10  minutes  tonight  would  take 
several  hours  tomorrow. 

Mr.  DeCONCINI.  Will  the  Senator 
from  West  Virginia  yield  without  los- 
ing his  right  to  the  floor? 

Mr.  BYRD.  Yes. 

Mr.  DeCONCINI.  Mr.  President,  the 
Senator  from  West  Virginia  does  not 
have  to  have  any  concurrence  of  mine 
to  move  to  table  the  underlying 
amendment  at  any  time.  That  is  ex- 
actly what  happened  before.  It  was  not 
the  Senator  from  West  Virginia,  but  it 
was  tabled  in  1990,  and  the  Senator 
from  West  Virginia  voted  to  table  it 
and  so  did  the  Senator  from  Georgia. 

I  had  anticipated  that,  quite  frankly, 
because  the  Senator  from  Georgia, 
when  I  talked  to  him  yesterday  about 
it,  said,  "I  am  going  to  oppose  your 
amendment."  He  did  not  say  he  was 
going  to  table  it,  but  I  understood  that 
was  what  he  was  probably  going  to  do. 

In  the  course  of  working  on  the 
amendment  today,  he  came  up  with  a 
second-degree  amendment,  which  was 
agreeable  to  me.  The  reason  it  was 
agreeable  to  me  is  because  it  estab- 
lishes $50  million  for  treatment  of 
women  and  children  who  are  drug  ad- 
dicts. That  is  the  objective  here. 

The  reason  I  am  offering  this  on  this 
particular  bill  is  because  I  believe  we 
have  an  opportunity  to  see  some  prior- 
ities, and,  as  has  been  pointed  out  in 
the  debate  here,  there  is  ample  prece- 
dent for  it.  Maybe  we  do  not  want  to  do 
it.  That  is  a  judgment  call.  We  are  all 
big  boys  and  girls  and  we  can  make 
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that  judgment.  But  there  is  precedent 
for  it.  We  did  it  back  in  1988.  We  did  it 
on  the  Drug  Abuse  Act  of  1988.  where 
we  clearly  established  that  we  were 
going  to  use  defense  dollars  for  the  war 
on  drugs.  Now  that  was  a  little  bit  dif- 
ferent because  we  set  it  up  as  a  part  of 
the  original  authorization  bill,  that 
there  would  be  a  transfer. 

The  authorization  bill  before  us  al- 
ready has  $1.4  billion,  I  believe,  in  it  for 
the  war  on  drugs.  I  am  asking  that  we 
add  $50  million  for  treatment  of  woman 
and  children. 

So  I  am  prepared,  of  course  to  vote.  I 
hope  my  colleagues  will  not  vote  to 
table.  I  think  it  would  be  a  very  clear 
statement  of  where  our  priorities  are. 

I  do  not  think  it  is  going  to  cause 
any  great  damage  to  our  national  secu- 
rity at  all.  As  a  matter  of  fact,  I  think 
that  it  would  enhance  our  national  se- 
curity and  enhance  the  better  treat- 
ment of  people  in  this  country  that  can 
be  much  better  spent  here.  Because  let 
me  just  remind  you,  there  are  $46  bil- 
lion of  unobligated  funds  that  have  not 
been  spent  this  fiscal  year.  We  are  ask- 
ing for  $50  million  for  woman  and  chil- 
dren in  drug  treatment  plans. 

This  affects  your  criminal  justice 
systems,  your  Medicare  system,  your 
health  care  systems  all  across  the 
country.  It  is  a  good  investment.  I  say 
to  my  colleagues. 

I  thank  the  gentleman  from  West 
Virginia  for  yielding. 

Mr.  BYRD.  Mr.  President.  I  will  close 
shortly. 

I  believe  that  the  walls  should  be 
down,  that  they  are  down  in  accord- 
ance with  the  provisions  of  the  1990 
Budget  Enforcement  Act.  I  am  not 
sorry  for  that  and  I  am  not  voting  to 
reinstitute  the  wall. 

Second.  I  do  not  now.  and  I  do  not 
think  I  ever  have,  intend  to  knowingly 
vote  for  an  amendment  or  legislation 
that  directs  the  Director  of  the  Office 
of  Management  and  Budget,  in  essence, 
to  be  the  chief  appropriator.  And  that 
is  no  reflection  on  the  gentleman  who 
holds  that  office.  He  is  a  former  Mem- 
ber of  the  House  and  a  distinguished 
former  Member  of  the  House  and  one 
whom  I  respect  and  for  whom  I  have 
friendship. 

This  Senator,  as  long  as  he  is  in  his 
right  mind,  is  not  going  to  vote  to  tell 
the  Director  of  the  Office  of  Manage- 
ment and  Budget  that  he  shall  transfer 
any  amount  of  money  from  funds  ap- 
propriated for  any  discretionary  pro- 
grams, any  discretionary  programs, 
projects — why,  anybody  could  take 
some  of  my  highway  money  out.  He 
could.  He  could  take  something  out  of 
the  Senator  from  Nevada's  highway 
money.  It  says  any  programs,  any 
projects,  or  activities. 

I  hope  I  have  been  in  my  right  mine 
all  these  years. 

In  any  event,  the  Budget  Act  of  1990. 
which  I  had  a  great  deal  to  do  with 
helping  to  write — and  I  supported  it — 
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changes  the  playing  field,  changes  the 
game  plan,  and  says  the  walls  will  be 
down.  It  says  there  will  be  walls  for  3 
years,  but  in  the  fourth  and  fifth  years 
there  would  not  be  any  walls. 

It  said,  in  essence,  if  authorities  are 
transferred  from  one  category  to  an- 
other and  if  it  increases  the  allocations 
of  the  committee  which  is  the  recipient 
of  the  new  authority  above  the  caps, 
above  the  allocations  by  which  that 
subcommittee  is  bound,  it  is  a  60-vote 
point  of  order. 

Before  I  move  to  table,  let  me  express 
my  respect  for  the  Senator  from  Geor- 
gia. He  is  a  very  formidable  Senator 
and  he  believes  strongly  in  his  work,  in 
his  committee's  jurisdiction,  and  he 
ably  defends  it. 

I  am  sorry  to  have  had  to  disagree 
with  him  tonight  to  the  point  of  saying 
that  I  would  eat  his  coat.  I  do  not 
think,  though,  that  he  could  show  me. 
line  for  line,  what  we  are  doing  here. 
That  is  neither  here  nor  there.  If.  per 
chance,  my  mind  has  slipped  to  that 
extent,  it  will  not  make  any  difference. 
My  position  is  what  it  is  exactly  to- 
night and  it  will  be  the  same. 

I  am  going  to  move,  now.  to  table. 
And  I  will  move  to  table  the  underlying 
amendment.  If  it  is  not  tabled,  then 
this  Senator  is  prepared  to  talk  until 
this  language  is  out.  And  I  can  do  it 
and  I  can  start  now.  That  is  no  empty 
threat. 

I  just  think  it  is  a  mistake  to  go  in 
this  direction.  I  do  not  want  to  go  down 
that  road  under  the  Budget  Enforce- 
ment Act;  none  of  the  circumstances  in 
which  we  are  now  dealing  with  the 
Budget  Act.  appropriations  bill,  and 
authorization — I  am  just  not  willing  to 
do.  If  the  Senate  wants  to  do  that,  it 
will  be  a  while  on  this  bill. 

So.  Mr.  President.  I  move  to  table 
the  underlying  amendment.  Mr.  Presi- 
dent. I  ask  for  the  yeas  and  nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Senator  from 
Georgia. 

Mr.  NUNN.  I  would  say  to  the  Sen- 
ator from  West  Virginia,  we  are  on  the 
same  side  on  this  issue.  I  am  with  him 
on  the  motion  to  table.  I  am  with  him 
on  the  principle.  I  am  with  him  on  the 
underlying  principle  of  not  taking  it 
out  of  unobligated  funds. 

As  chairman  of  the  Armed  Services 
Committee,  occasionally  I  have  to  read 
the  sentiment,  as  the  Senator  from 
West  Virginia  does,  on  the  floor.  If  I  be- 
lieve the  overwhelming  sentiment  is  in 
favor  of  taking  some  very  substantial 
amounts  of  money  out  of  defense  and  I 
can  find  a  way  to  have  less  damage 
done,  then  that  is  what  I  was  aiming  to 
do.  But  I  would  be  very  pleased  if  the 
Senator  from  West  Virginia's  motion 
to  table  wipes  out  both  amendments, 
and  will  be  very  pleased  to  join  with 


the    Senator    from    West    Virginia    in 
that. 

I  must  add  that  I  have,  as  the  Sen- 
ator knows,  enormous  respect  for  him 
and  his  leadership.  So  I  urge  the  mo- 
tion to  table  be  accepted. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  BYRD.  Mr.  President,  I  withhold 
my  motion  momentarily. 

Mr.  THURMOND.  Mr.  President,  I  am 
very  pleased  the  able  Senator  from 
West  Virginia  is  pursuing  the  course  he 
is.  I  think  he  is  on  the  right  track. 
Money  here  has  been  allocated  to  de- 
fense. Now  there  is  an  attempt  here  to 
take  that  money  and  use  it  for  some 
other  purpose. 

If  drug  money  is  needed  it  should  go 
through  the  appropriate  committee  in 
the  Senate,  the  Labor  and  Human  Re- 
sources Committee.  If  this  motion 
fails.  I  then  will  vote  for  the  second-de- 
gree amendment  offered  by  the  Senator 
from  Georgia.  But  I  think  we  can  set  a 
good  precedent  tonight  to  stop  this 
idea  of  taking  money  from  defense  and 
using  it  for  other  purposes.  I  think  that 
is  a  dangerous  precedent.  I  think  Sen- 
ator Byrd  is  on  the  right  track.  I  hope 
his  motion  will  carry. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  West  Virginia. 

Mr.  BYRD.  Mr.  President.  I  do  not 
want  to  be  misunderstood  here.  I  am 
not  taking  the  position  that  I  am  now 
taking  because  we  may  be  transferring 
money  from  defense  to  discretionary 
programs.  As  the  chairman  of  the  Ap- 
propriations Committee,  that  is  my 
right  to  do  when  I  allocate  moneys  to 
subcommittees.  And  I  talk  with  each  of 
those  subcommittee  chairmen,  have 
their  understanding,  before  I  do  it. 

That  is  not  what  I  am  objecting  to. 
The  Senate  can  do  that  any  time  it 
wants  to  do  that,  if  it  has  60  votes  to 
overcome  thepoint  of  order  that  the  al- 
locations of  the  subcommittees  are 
being  raised  above  the  allocations 
which  were  given  at  the  beginning 
when  all  the  subcommittees  were  shar- 
ing in  a  total  pie.  That  is  not  my  objec- 
tion. 

My  objection  is  that  we  are  shifting 
the  power  of  the  purse  to  the  executive 
branch.  We  are  saying  that  the  Direc- 
tor of  the  Office  of  Management  and 
Budget  shall  transfer  moneys,  take 
away  moneys  from  the  Defense  and 
shift  them  to  whatever— whatever  it  is. 
cut  it  out  of  discretionary  programs 
and  projects:  Give  him  that  role.  I  am 
not  going  to  do  that.  That  is  what  I  am 
objecting  to  here. 

And  I  am  also  objecting  to  raising 
the  allocation  of  the  affected  sub- 
committee or  subcommittees  above  the 
allocation  that  was  given  when  this 
chairman  distributed  our  limited  re- 
sources among  those  subcommittees. 

So  do  not  let  anybody  put  words  in 
this  Senator's  mouth.  I  make  the  mo- 
tion to  table. 

The  PRESIDING  OFFICER.  The 
question  is  on  the  motion  to  table.  The 
yeas  and  nays  have  been  ordered. 
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The  clerk  will  call  the  roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Bingaman], 
the  Senator  from  South  Dakota  [Mr. 
Daschle],  and  the  Senator  from  Ar- 
kansas [Mr.  Pryor]  are  necessarily  ab- 
sent. 

Mr.  SIMPSON.  I  announce  that  the 
Senator  from  Mississippi  [Mr.  Coch- 
ran], the  Senator  from  North  Carolina 
[Mr.  Helms],  the  Senator  from  Alaska 
[Mr.  MURKOWSKi],  and  the  Senator  from 
Wyoming  [Mr.  Wallop]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  North 
Carolina  [Mr.  Helms]  would  vote 
"yea." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced — yeas  61. 
nays  32.  as  follows: 

[Rollcall  Vote  No.  253  Leg.] 
YEAS— 61 


AkAka 

Ford 

Mathews 

Bennett 

Glenn 

McCain 

Bond 

Gorton 

McConnell 

Bret  ox 

Gmham 

Mlknlskl 

Brown 

Cramm 

Murray 

Bryui 

Gre« 

Nlckles 

Byrd 

Hauh 

Nunn 

Cunptell 

Henin 

Packwood 

Cbafee 

HoIUngs 

Pressler 

Cuts 

Hutchison 

Reld 

Cohen 

Inouye 

Robb 

Covertell 

Johnston 

Rockefeller 

cmg 

Kasaebaum 

Roth 

O'Amato 

Kempt  home 

Shelby 

Danforth 

Kerrey 

Simpson 

nnM 

Kohl 

Smith 

Dole 

Levin 

Stevens 

Domenlci 

Lleberman 

Thurmond 

Durenbeirer 

Lott 

Warner 

Exon 

Lugar 

Falrcloth 

Mack 

NAYS— 32 

Baucvu 

Felnateln 

Moseley-Braun 

BIden 

Orassley 

Moynlhan 

Boren 

Harkln 

Pell 

Boxer 

Hatneld 

Rlegle 

Bradley 

JefTords 

Sarbanes 

Bum  pen 

Kennedy- 

Sasser 

Bums 

Kerry 

Simon 

Conr>d 

Lautenberg 

Specter 

DeConclnl 

Leahy 

Wellstone 

Oorgan 

Metzenbaum 

Woffort 

Felngold 

Mitchell 

NOT  VOTlNG-7 

Blncs'nan 

Helms 

Wallop 

Cochran 

Murkowskl 

Daschle 

Pryor 

So.  the  motion  to  lay  on  the  table 
the  amendment  (No.  792)  was  agreed  to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  BYRD.  Mr.  President,  I  move  to 
lay  that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  we  are 
going  to  try  to  accept  a  number  of 
amendments  that  have  been  worked 
out  very  carefully  with  the  staffs  and 
with  the  Senators  on  both  sides  of  the 
aisle.  So  any  Member  who  would  like 
to  have  theirs  presented  this  evening 
should  remain  here.  And  we  will  start 
on  debating  an  amendment  tomorrow 
morning  at  9  o'clock.  I  anticipate  Sen- 


ator Reid  will  have  an  amendment  at  9 
o'clock.  We  do  not  have  any  order  in 
terms  of  any  unanimous  consent.  It 
will  be  my  hope  that  the  Senator  from 
Iowa  [Mr.  Harkin]  would  present  an 
amendiment  after  the  Reid  amendment 
is  disposed  of.  Both  of  those  will  re- 
quire rollcall  votes.  And  then  we  will 
have  a  Lautenberg  amendment  follow- 
ing that  one  that  will  also  require  a 
rollcall  vote.  So  we  are  making  sub- 
stantial progrress. 

AMENDMENT  NO.  7M 

(Purpose:  To  express  the  sense  of  Congress 
regarding  establishment  of  an  Office  of 
Economic  Conversion  Information  within 
the  Department  of  Commerce) 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized. 

Mrs.  BOXER.  Mr.  President,  the 
amendment  I  have  just  sent  to  the  desk 
expresses  the  sense  of  the  Congress, 
and  I  would  ask  that  the  amendment 
be  considered. 

The     PRESIDING     OFFICER.     The 
clerk  will  report  the  amendment. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  California  [Mrs.  Boxer] 
proposes  an  amendment  numbered  794. 

Mrs.  BOXER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  242.  after  line  19,  insert  the  follow- 
ing: 

SEC.  I(M7.  SE.NSE  OF  THE  CONGRESS  RECAROING 
ESTABLISHMENT  OF  AN  OFFICE  OF 
ECONOMIC  CONVERSION  INFORMA 
TION  WITHIN  THE  DEPARTMENT  OF 
COMMERCE. 

(a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  available  Federal  resources  for  de- 
fense economic  adjustment  and  conversion 
assistance  are  spread  among  23  different  Fed- 
eral departments  and  agencies. 

(2)  Numerous  other  Federal  departments 
and  agencies  are  involved  in  related  tech- 
nology reinvestment  activities. 

(3)  Workers  and  communities  adversely  af- 
fected by  closures  of  military  Installations 
or  decreased  spending  for  national  defense 
often  experience  difficulty  finding  which 
Federal  department  or  agency  is  appropriate 
for  providing  assistance  needed  by  such 
workers  and  communities. 

(4)  Expanded  coordination  between  Federal 
departments  and  agencies  could  greatly  im- 
prove Federal  efforts  to  assist  in  defense  eco- 
nomic adjustment  and  conversion. 

(b)  Sense  of  Congress  Regarding  Estab- 
lishment OF  AN  Office  of  Economic  Conver- 
sion Lnformation.— It  is  the  sense  of  the 
Congress  that  the  President  should  work 
with  the  Congress  to  establish  within  the  De- 
partment of  Commerce  an  Office  of  Eco- 
nomic Conversion  Information  which,  under 
the  joint  direction  of  the  Secretary  of  Com- 
merce and  the  Secretary  of  Defense,  would— 

(1)  serve  as  an  information  clearinghouse 
to  provide  comprehensive  information  re- 
garding assistance  for  communities,  work- 
ers, and  businesses  that  have  been  adversely 
affected  by  closures  of  military  installations 
and  reduced  spending  for  national  defense: 

(2)  enhance  and  consolidate  existing  pro- 
grams for  collecting  and  disseminating  infor- 
mation regarding  defense  economic  adjust- 
ment and  conversion; 


(3)  be  widely  publicized  as  the  central  point 
of  access  for  the  public  on  issues  related  to 
defense  economic  adjustment  and  conver- 
sion: 

(4)  develop  data  bases  of  information,  to  be 
available  to  help  communities,  businesses, 
and  workers  dependent  on  spending  for  na- 
tional defense  Identify  and  apply  for  assist- 
ance from  Federal  departments  and  agencies, 
including— 

(A)  comprehensive  listings  and  summaries 
of  all  major  Federal,  State,  and  local  eco- 
nomic adjustment  and  conversion  programs; 

(B)  a  data  base  listing  information  avail- 
able to  the  public  regarding  major  defense 
contract  terminations  and  closures  of  mili- 
tary installations  and  identifying  affected 
communities,  industries,  and  jobs: 

(C)  listings  and  summaries  of  defense  con- 
version attempts  and  successes:  and 

(D)  relevant  reference  lists  and  bibliog- 
raphies: 

(5)  provide  InfoiTnation  to  communities, 
workers,  and  businesses  by  such  easily  acces- 
sible and  easily  used  means  as  toll-free  tele- 
phone information  lines,  inexpensive  and  fre- 
quently updated  manuals  and  other  print 
materials,  workshops  on  clearinghouse  serv- 
ices, and  on-line  computer  access  to  clear- 
inghouse information: 

(6)  facilitate  a  series  of  community 
roundtables,  involving  consultation  and 
briefings  with  communities,  workers,  and 
businesses  adversely  affected  by  closures  of 
military  installations  and  reduced  spending 
for  national  defense,  to  be  held  annually  in 
all  major  regions  of  the  United  States  so  af- 
fected: and 

(7)  establish  a  mechanism,  coordinated  by 
the  Secretary  of  Commerce  and  the  Sec- 
retary of  Defense,  to  ensure  adequate  co- 
operation between  all  Federal  departments 
and  agencies  that  oversee  defense  economic 
adjustment  and  conversion  assistance  pro- 
grams. 

(c)  Sense  of  Congress  Regarding  Evalua- 
tion AND  Funding  of  the  Office  of  Eco- 
nomic Conversion  Information.— It  is  fur- 
ther the  sense  of  Congress  thatr— 

(1)  after  the  Office  of  Economic  Conversion 
Information  has  been  in  operation  for  three 
years,  the  Secretary  of  Commerce  and  the 
Secretary  of  Defense  should  jointly  conduct 
a  comprehensive  evaluation  of  the  oper- 
ations of  such  office  and  consider  whether 
the  purpose  of  the  office  should  be  modified 
or  the  office  should  be  terminated:  and 

(2)  the  operating  expenses  for  the  Office  of 
Economic  Conversion  Information  should 
not  exceed  S5.000.000  for  each  of  the  first 
three  full  fiscal  years  in  which  the  office  is 
in  operation. 

Mrs.  BOXER.  Mr.  President,  the 
amendment  I  have  just  sent  to  the  desk 
expresses  the  sense  of  the  Congress 
that  the  President  should  work  with 
the  Congress  to  create  an  Office  of  Eco- 
nomic Conversion  Information  to  serve 
as  a  one-stop  shop  for  information  on 
defense  conversion.  The  office  would  be 
located  in  the  Department  of  Com- 
merce, but  would  be  jointly  operated 
by  the  Department  of  Defense  and  the 
Department  of  Commerce. 

Currently,  resources  and  information 
on  defense  conversion  are  spread  out 
among  23  different  Federal  agencies. 
Communities  and  workers  adversely  af- 
fected by  the  defense  industry  slow- 
down find  themselves  faced  with  an 
unnavigable  maze  of  redtape.  Amaz- 
ingly, there  is  no  single  point  of  ac- 
cess— no  single  phone  number  to  call. 
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where  all   their  questions  can  be  an- 
swered. 

My  amendment  calls  for  the  creation 
of  an  information  clearinghouse  to 
serve  as  a  central  point  of  access  for 
the  public  on  issues  related  to  defense 
conversion.  The  clearinghouse  would 
develop  databases  of  information  on  a 
wide  variety  of  subjects  that  would 
help  affected  communities  cut  through 
the  redtape  and  find  the  help  available 
to  them. 

If  we  create  an  information  clearing- 
house, displaced  defense  workers  and 
discharged  military  personnel  will  be 
able  to  call  one  phone  number  and 
learn  about  all  the  worker  training  and 
assistance  programs  available  in  the 
Department  of  Labor,  the  Department 
of  Defense,  and  the  Department  of  En- 
ergy. 

Communities  hit  by  base  closures 
and  cutbacks  by  large  defense  contrac- 
tors can  learn  about  the  different  kinds 
of  planning  and  technical  and  financial 
assistance  they  can  obtain  from  the 
Defense  Department's  Office  of  Eco- 
nomic Adjustment  and  the  Commerce 
Department's  Economic  Development 
Administration,  and  about  airport  im- 
provement funds  available  from  the 
Federal  Aviation  Administration  to 
help  turn  military  air  bases  into  civil- 
ian airports. 

Defense-dependent  firms  would  be 
able  to  find  out  about  business  assist- 
ance programs  in  the  Small  Business 
Administration  and  the  Department  of 
Commerce  that  can  help  them  make 
the  transition  to  civilian  markets. 
They  could  learn  all  about  the  tech- 
nology development  and  deployment 
programs  of  the  Technology  Reinvest- 
ment Project  headed  by  the  Advanced 
Research  Projects  Agency,  and  all  the 
other  relevant  R&D  programs  adminis- 
tered by  numerous  agencies  through- 
out the  Federal  Government. 

The  point  is.  Mr.  President,  that  peo- 
ple threatened  with  the  loss  of  their 
livelihood  should  not  have  to  contact 
each  of  these  offices  individually.  The 
defense  conversion  clearinghouse 
would  serve  as  a  one  stop  shop  for  all 
this  information.  One  call  and  you 
could  learn  which  programs  can  help 
your  family,  your  community,  or  your 
business. 

Mr.  President,  the  slowdown  in  the 
defense  industry  combined  with  the  re- 
cent rounds  of  base  closures  have  hit 
my  State  of  California  hard.  The  ad- 
ministration and  the  Congress  have 
worked  diligently  to  develop  innova- 
tive initiatives  to  help  our  Nation 
make  the  difficult  transition  to  a  civil- 
ian economy.  This  amendment  would 
refine  those  efforts  by  making  it  easier 
for  people  to  take  advantage  of  these 
much-needed  programs. 

Finally.  I  would  like  to  thank  the 
Chairman  of  the  Armed  Services  Com- 
mittee and  his  staff  for  their  assistance 
and  for  accepting  this  amendment  as 
well  as  the  ranking  member  and  the 
minority  staff. 


I  understand  that  both  the  majority 
and  the  minority  staffs  have  no  prob- 
lem with  this  amendment. 

I  hope  this  amendment  will  in  fact  be 
accepted. 

Mr.  NUNN.  Mr.  President.  I  thank 
the  Senator  from  California  for  work- 
ing with  the  committee  to  both  present 
this  amendment  and  then  resolve  the 
amendment. 

All  of  us  are  eager  to  see  this  conver- 
sion program  work,  and  I  suspect  that 
no  one  is  more  anxious  than  the  Sen- 
ators from  California  because  we  all 
know  that  California  has  been  hit  very 
hard  in  the  builddown  in  defense.  All  of 
us  want  to  make  sure  that  we  have  the 
kind  of  dual  use  industrial  base  that 
will  meet  our  future  defense  needs  as 
well  as  the  broader  needs  of  society  and 
our  economy. 

This  year,  we  received  just  under 
3.000  proposals  for  conversion  funds  we 
authorized  last  year.  I  have  been  ad- 
vised that  about  25  percent  of  those 
came  from  California.  I  am  sure  that 
there  are  a  number  of  outstanding  pro- 
posals in  that  group.  I  believe  that  that 
is  also  due  to  the  emphasis  both  Sen- 
ators from  California  have  placed  on 
the  importance  of  the  conversion  pro- 
gram in  stimulating  interest. 

Mr.  President.  I  urge  adoption  of  the 
amendment.  This  amendment  would 
set  up  an  office  within  the  Department 
of  Commerce  that  would  develop  an  ex- 
tensive data  base  on  defense  conversion 
programs,  and  this  data  would  be  made 
available  to  the  public,  to  States,  to 
communities,  to  labor  unions,  to  cham- 
bers of  commerce,  to  industrial  organi- 
zations and  companies. 

It  would  include  State,  local,  and 
Federal  programs.  It  would  include 
outreach  programs.  It  will  include  an 
interagency  coordinating  committee. 
The  office  would  help  particularly 
small  companies  that  are  totally  de- 
pendent on  defense  conversion  and  are 
overwhelmed  with  trying  to  keep  up 
with  data  relating  to  it. 

It  think  it  would  also  help  State  and 
local  communities,  not  only  in  Califor- 
nia, but  throughout  the  country. 

So  I  urge  adoption  of  the  amend- 
ment. 

Mr.  THURMOND.  Mr.  President,  the 
Members  on  the  Republican  side  have 
no  objection  to  the  amendment  offered 
by  my  colleague.  Senator  BOXER  of 
California.  There  is  no  question  that 
some  agency  in  the  Federal  Govern- 
ment must  act  as  a  single  point  of  con- 
tact for  the  numerous  programs  for 
economic  adjustment  and  defense  con- 
version. This  sense  of  Congress  lan- 
guage affirms  that  principle. 

The  fact  is  that  an  office  in  the  De- 
fense Department  has  already  been  as- 
signed the  responsibility  to  act  as  the 
single  point  of  contact  for  the  Federal 
defense  conversion  programs.  There  is 
a  companion  office  assigned  to  act  as  a 
clearinghouse  for  technologies  that 
may  have  commercial  applications.  It 


is  important  that  the  record  reflect 
Senate  support  for  these  ongoing  ef- 
forts. We  must  ensure  that  changes  to 
the  administration  of  defense  conver- 
sion programs  in  no  way  disrupt 
progress  setting  up  clearinghouse  ac- 
tivities in  the  Department  of  Defense. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Cali- 
fornia. 

The  amendment  (No.  794)  was  agreed 
to. 

amendment  no.  795 

(Purpose:  To  express  the  sense  of  Congress 
regarding  targeting  defense  conversion 
funds  to  geographic  areas  most  adversely 
affected  by  defense  downsizing  and  mili- 
tary base  closures  and  to  small  businesses) 

Mrs.  FEINSTEIN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  California  [Mrs. 
FEINSTEIN]  proposes  an  amendment 
numbered  795. 

On  page  180.  after  line  24,  insert  the  follow- 
ing: 

SEC.    804.    TARGETING     DEFENSE    CONVERSION 
FUNDS. 

It  is  the  sense  of  Congress  that^ 

(1)  defense  conversion  funds,  including 
funds  for  community  assistance  and  dis- 
located personnel,  should  serve  to  relieve 
distress  in  areas  of  the  country  that  are  the 
most  adversely  affected  by  reduced  spending 
for  national  defense  and  by  military  baise 
closures: 

(2)  in  the  determinations  of  whether  appli- 
cants for  defense  conversion  assistance  meet 
applicable  cost-sharing  requirements,  all 
non-Federal  funds,  including  funds  from 
States  and  from  local  sources,  should  be  con- 
sidered; 

(3)  by  April  30.  1994  (with  respect  to  activi- 
ties during  the  first  half  of  fiscal  year  1994) 
and  by  October  31,  1994  (with  respect  to  ac- 
tivities during  the  second  half  of  fiscal  year 
1994),  the  Secretary  of  Defense  should  submit 
to  Congress  a  report  setting  forth— 

(A)  the  geographic  distribution  of  the 
sources  of  all  proposals  received  for  defense 
conversion  assistance  and  the  geographic 
distribution  of  the  defense  conversion  assist- 
ance awarded  (in  order  to  indicate  the  extent 
to  which  the  policy  in  paragraph  (1)  is  being 
carried  out):  and 

(B)  the  number  of  proposals  for  defense 
conversion  assistance  received  from  small 
businesses  and  the  number  of  awards  of  de- 
fense conversion  assistance  to  small  busi- 
nesses (in  order  to  provide  a  basis  for  deter- 
mining whether  sufficient  opportunities 
exist  for  small  businesses  to  receive  an  ap- 
propriate portion  of  defense  conversion  funds 
and  whether  the  cost-sharing  requirements 
for  small  businesses  should  be  reduced):  and 

(4)  by  January  1.  1994.  the  Secretary  of  De- 
fense should— 

(A)  submit  to  Congress  any  recommenda- 
tion that,  taking  into  consideration  the  ex- 
perience with  providing  defense  conversion 
assistance  during  fiscal  year  1993.  the  Sec- 
retary considers  appropriate  regarding— 

(i)  what  share  of  the  costs  of  participating 
in  a  defense  conversion  program  should  be 
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borne  by  non-Department  of  Defense  sources; 
and 

(ii)  what,  if  any.  changes  should  be  made  In 
the  laws  providing  authority  for  defense  con- 
version programs:  and 

(B)  prescribe  regulations  to  provide  full 
credit  for  in-kind  contributions  of  non-De- 
partment of  Defense  sources  for  purposes  of 
defense  conversion  program  cost-sharing  re- 
quirements. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
understand  that  the  amendment  has 
been  cleared  on  both  sides. 

I  would  also  like  to  thank  the  chair- 
man and  ranking  member  of  the  Armed 
Services  Committee  for  help  in  draft- 
ing this  amendment.  This  is  a  very  im- 
portant issue  to  me  and  I  am  very  glad 
that  we  could  reach  an  agreement  that 
was  satisfactory  to  everyone.  So  I 
thank  you  very  much,  again. 

Mr.  President,  this  amendment  ex- 
presses the  sense  of  the  Senate  that  de- 
fense conversion  funds  should  be  aimed 
toward  areas  of  the  country  adversely 
affected  by  defense  downsizing  and 
military  base  closures. 

As  the  distinguished  Senator  from 
Georgia  just  remarked,  there  are  some 
3.000  defense  conversion  applications, 
of  which  at  least  25  percent,  it  is  my 
understanding  and  his,  come  from  the 
State  of  California. 

In  California  to  date,  defense-related 
job  loss  hats  been  250.000  in  the  last  2 
years.  This  is  directly  relating  to 
downsizing. 

By  1998,  it  is  estimated  that  the  job 
loss  will  reach  650.000. 

These  are  good,  high-paying  quality 
jobs.  Not  the  minimum-wage  jobs  that 
we  have  been  creating  for  the  last  dec- 
ade, but  these  jobs  pay  $30,000  to  $40,000 
a  year.  People  can  raise  a  family  and 
buy  a  home.  They  are  blue-collar  jobs, 
and  good-paying  jobs.  Unfortunately, 
they  are  being  wiped  out  as  we  reduce 
defense  allocations  and  as  bases  are 
closed. 

Mr.  President,  the  $20  billion  defense 
conversion  program  is  a  step  I  believe 
in  the  right  direction.  But  one  of  the 
problems  is  that  it  does  not  necessarily 
utilize  the  money  where  the  job  losses 
and  the  downsizing  and  the  biise  clo- 
sures are  taking  place. 

This  sense-of-the-Senate  resolution  is 
simple  and  direct  in  saying  that  there 
should  be  attention  given  to  seeing 
that  these  dollars  go  into  areas  where 
the  need  it  most. 

This  is  important  to  small  business. 
It  is  important  to  the  ability,  if  you 
are  going  to  close  down  a  shipyard,  to 
be  able  to  put  that  yaxd  into  some  kind 
of  civilian  production. 

So  I  am  very  pleased  that  both  the 
distinguished  Senator  from  Georgia 
and  the  ranking  member  of  the  com- 
mittee have  helped  in  drafting  this  lan- 
guage. 

I  rise  today  to  introduce  a  very  sim- 
ple— yet  very  important — amendment 
expressing  the  sense  of  Congress  that 
defense  conversion  funds  should  be  tar- 
geted to  areas  of  the  country  adversely 


affected    by    defense    downsizing    and 
military  base  closures. 

Many  areas  throughout  the  country, 
and  in  particular  California,  are  in  des- 
perate need.  The  end  of  the  cold  war 
has  led  to  massive  downsizing  of  the 
defense  industry.  Hundreds  of  firms  are 
going  bankrupt.  The  future  economy  of 
entire  communities  is  in  turmoil.  And 
hundreds  of  thousands  of  hard-working 
men  and  women  have  lost  their  jobs  or 
are  at  risk  of  losing  their  jobs  in  the 
future. 

More  than  250.000  defense  related  jobs 
have  been  lost  in  California  in  just  the 
last  2  years.  And.  by  1988,  California's 
job  loss  due  to  defense  downsizing  and 
base  closures  is  expected  to  reach 
650,000.  These  are  good  paying,  high- 
quality  jobs.  Not  the  minimum  wage 
jobs  that  are  all  too  common  in  todays 
economy.  These  jobs  pay  $30  to  $40 
thousand  a  year.  People  can  raise  a 
family  and.  yes,  buy  a  home.  They  are 
blue  collar  jobs — good  paying  jobs.  Un- 
fortunately, these  jobs  are  being  wiped 
out  as  we  reduce  defense  spending  in 
the  aftermath  of  the  cold  war. 

We.  as  a  Nation,  must  not  leave  those 
who  helped  us  win  the  cold  war  out  in 
the  cold.  Strong  steps  must  be  taken 
immediately  to  help  the  transition 
from  defense  to  civilian  production  so 
that  new.  high-quality  jobs  and  eco- 
nomic opportunities  can  be  quickly 
created. 

President  Clinton's  5-year.  $20  billion 
defense  conversion  program  is  a  step  in 
the  right  direction.  Its  intentions  are 
good— the  transformation  of  the  U.S. 
defense  industry  toward  civilian  pro- 
duction—but I  fear  that  the  program. in 
its  current  form,  will  not  significantly 
address  the  needs  of  the  defense  indus- 
try and  those  who  depend  on  it  for 
their  economic  livelihood. 

The  backbone  of  defense  conversion 
is  job  creation.  Job  creation  for  work- 
ers who  lose  their  jobs  when  a  produc- 
tion plant  shuts-down,  and  job  creation 
for  workers  who  lose  their  job  when  a 
military  base  closes. 

Currently,  the  various  defense  con- 
version programs  include:  community 
assistance  programs  that  help  cities 
and  towns  across  the  country  plan  for 
the  reuse  and  redevelopment  of  closed 
military  bases;  job  retraining  and  job 
placement  programs  that  help  laid-off 
workers  learn  new  skills  and  find  new 
jobs;  and  dual-use  technology  initia- 
tives that  help  create  new  jobs  by  pro- 
viding advanced  and  affordable  prod- 
ucts that  will  be  competitive  in  the 
commercial  market. 

All  of  these  programs  are  great  ideas 
on  paper,  but  in  order  for  defense  con- 
version initiatives  to  be  truly  effective, 
funds  must  go  where  the  effects  of  de- 
fense downsizing  are  being  felt  the 
most.  It  just  doesn't  make  sense  to 
provide  billions  of  dollars  in  defense 
conversion  funding,  if  these  funds  will 
not  benefit  those  most  in  need. 

I  agree  that  these  defense  conversion 
grants,    commonly     known    as    tech- 


nology reinvestment  grants,  should  be 
based  on  competitive  procedures  to  as- 
sure that  every  scarce  defense  conver- 
sion dollar  is  spent  wisely.  But.  consid- 
eration must  be  given  to  applicants 
from  areas  of  the  country  most  ad- 
versely affected  by  defense  downsizing. 
It  is  that  simple.  In  defense  conversion 
programs,  consideration  should  be 
given  to  areas  of  the  country  most  ad- 
versely impacted  by  defense 
downsizing— where  the  suffering  and 
need  are  greatest. 

Targeting  defense  conversion  funds 
will  help  protect  the  economic  security 
of  the  U.S.  defense  industry.  Targeting 
funds  will  help  those  who  need  the  help 
the  most.  The  defense  conversion  proc- 
ess will  be  helped  along,  dual-use  capa- 
bilities will  be  encouraged,  and  critical 
technologies  will  be  saved  from  extinc- 
tion. 

I  also  believe  that  an  appropriate 
portion  of  defense  conversion  funds 
should  go  to  small  businesses.  As  we  all 
know,  small  businesses  are  the  key  to 
growth  in  this  Nation  and  the  number 
one  source  of  new  jobs  being  created 
today. 

Small  defense  firms  are  on  the  cut- 
ting edge  of  technology  and  have  the 
most  potential  for  economic  growth 
and  job  creation  in  this  Nation.  At  the 
same  time,  the  risk  involved  in  their 
technology  and  business  ventures  is 
often  quite  high  and  it  may  be  nearly 
impossible  to  obtain  capital.  As  a  re- 
sult, small  defense  firms  have  a  crucial 
need  for  defense  conversion  funds  to 
help  them  convert  to  civilian  or  dual- 
use  production. 

However,  the  high  matching  require- 
ment could  handicap  small  firms  who 
are  in  desperate  need  of  defense  conver- 
sion funds.  Because  small  businesses 
have  less  capital,  less  are  less  able  to 
meet  the  high  cost-sharing  require- 
ment. Thus,  many  small  defense  firms 
will  be  hindered  from  obtaining  the 
desperately  needed  funds. 

My  amendment  would  also  direct  the 
Department  of  Defense  to  report  to 
Congress  on  the  number  of  small  busi- 
ness applicants  and  the  funds  they  re- 
ceive. This  will  allow  Congress  to  de- 
termine if  the  matching  requirement 
should  be  lowered  for  small  businesses. 

Finally,  my  amendment  would  direct 
the  Department  of  Defense  to  report  on 
the  progress  of  its  defense  conversion 
programs  and  make  any  recommenda- 
tion it  believes  will  assist  these  vitally 
important  programs  in  the  future. 

This  is  a  common  sense  amendment 
that  I  hope  will  be  quickly  adopted.  It 
simply  states; 

First,  defense  conversion  funds 
should  be  directed  to  areas  where  they 
are  needed  most;  and 

Second,  the  Defense  Department 
should  report  to  Congress  on  how  its 
defense  conversion  programs  are  pro- 
ceeding. 

It  is  that  simple.  I  urge  my  col- 
leagues to  support  this  important 
amendment. 


The  PRESIDING  OFFICER  (Mr. 
BRYAN).  Is  there  further  debate? 

Mr.  NUNN.  Mr.  President,  again  I  say 
to  the  Senator  from  California.  Sen- 
ator FEINSTEIN,  as  I  said  to  Senator 
Boxer,  that  I  understand  very  well— 
and  I  know  the  Senator  from  South 
Carolina  understands  very  well,  also, 
because  he  knows  how  important  the 
defense  conversion  funds  are  to  Califor- 
nia. 

I  also  understand  how  diligently  Sen- 
ator FEINSTEIN  and  Senator  Boxer  are 
working  to  help  those  industries  and 
those  individuals  that  are  affected,  as 
well  as  the  communities  that  are  af- 
fected by  the  defense  drawdown. 

This  amendment,  I  think,  is  a  good 
amendment.  It  would  emphasize  that 
we  intend,  it  is  the  sense  of  the  Senate 
the  conversion  funds  should  serve  to 
relieve  distress  in  the  areas  of  the 
country  that  are  most  adversely  af- 
fected. It  also  provides  certain  consid- 
erations for  small  business  that  are  im- 
portant. 

So  I  congratulate  the  Senator  from 
California.  I  urge  adoption  of  the 
amendment. 

Mr.  THURMOND.  Mr.  President.  I 
rise  to  support  the  amendment  offered 
by  my  colleague.  Senator  Feinstein 
from  California.  As  she  pointed  out  in 
her  statement  introducing  her  similar 
legislation  in  May,  defense  conversion 
and  economic  adjustment  programs 
should  have  the  effect  of  relieving  dis- 
tress caused  by  defense  cutbacks  and 
base  closures.  My  State  of  South  Caro- 
lina will  be  hit  very  hard  by  base  clo- 
sures in  the  Charleston  area,  and  we 
must  ensure  that  such  communities  re- 
ceive all  the  assistance  they  need  and 
deserve.  The  men  and  women  who  have 
devoted  the  greater  part  of  their  work- 
ing lives  to  supporting  our  national  de- 
fense depend  on  us  to  provide  them 
with  an  adequate  transition  into  the 
post-cold-war  economy.  1  urge  Senators 
to  support  this  amendment. 

The      PRESIDING     OFFICER.      The 
Chair  hearing  no  further  debate,   the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  California. 
The  amendment  (No.  795)  was  agreed 

to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LEVIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Michigan  is  recognized. 

Mr.  LEVIN.  Mr.  President,  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  LEVIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

AMENDMENT  NO.  796 

(Purpose:  To  require  the  Secretary  of  De- 
fense  to   prescribe   regulations  governing 
Economy   Act  purchases  by   the   Dep€irt- 
ment  of  Defense. 
Mr.  LEVIN.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows; 
The  Senator  from  Michigan  [Mr.  Levin], 

for   himself   and    Mr.    Cohen,    proposes   an 

amendment  numbered  796. 
Mr.    LEVIN.    Mr.    President,    I    ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  190.  after  line  24.  insert  the  follow- 
ing: 

SEC.  825.  DEPARTMENT  OF  DEFENSE  PURCHASES 
THROUGH  OTHER  AGENCIES. 

(a)  Regulations  Required.— Not  later  then 
six  months  after  the  date  of  the  enactment 
of  this  Act.  the  Secretary  of  Defense  shall 
issue  regulations  governing  the  exercise  by 
the  Department  of  Defense  of  the  authority 
under  section  1535  of  title  31.  United  States 
Code,  to  purchase  goods  and  services  under 
contracts  entered  into  or  administered  by 
another  agency. 

(b)  Content  of  Regulations.— The  regula- 
tions issued  pursuant  to  subsection  (a) 
shall— 

(1)  require  that  each  purchase  described  in 
subsection  (a)  be  approved  in  advance  by  a 
warranted  contracting  officer  of  the  Depart- 
ment of  Defense  with  authority  to  contract 
for  the  goods  or  services  to  be  purchased  or 
by  another  official  in  a  position  specifically 
designated  by  regulation  to  approve  such 
purchase: 

(2)  provide  that  such  a  purchase  of  goods  or 
services  may  be  made  only  if— 

(A)  the  purchase  is  appropriately  made 
under  a  contract  that  the  agency  filling  the 
purchase  order  entered  into,  before  the  pur- 
chase order,  in  order  to  meet  the  require- 
ments of  such  agency  for  the  same  or  similar 
goods  or  services; 

(B)  the  agency  filling  the  purchase  order  is 
better  qualified  to  enter  into  or  administer 
the  contract  for  such  goods  or  services  by 
reason  of  capabilities  or  expertise  that  is  not 
available  within  the  Department. 

(C)  the  agency  or  unit  filling  the  order  is 
specifically  authorized  by  law  or  regulations 
to  purchase  such  goods  or  services  on  behalf 
of  other  agencies:  or 

(D)  the  purchase  is  authorized  by  an  Exec- 
utive order  or  a  revision  to  the  Federal  Ac- 
quisition Regulation  setting  forth  specific 
additional  circumstances  in  which  purchases 
referred  to  in  subsection  (a)  are  authorized: 

(3)  prohibit  any  such  purchase  under  a  con- 
tract or  other  agreement  entered  into  or  ad- 
ministered by  an  agency  not  covered  by  the 
provisions  of  chapter  137  of  title  10,  United 
States  Code,  or  title  UI  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
and  not  covered  by  the  Federal  Acquisition 
Regulation  unless  the  purchase  is  approved 
in  advance  by  the  Senior  Acquisition  Execu- 
tive responsible  for  purchasing  by  the  order- 
ing agency  or  unit;  and 

(4)  prohibit  any  payment  to  the  agency  fill- 
ing a  purchase  order  of  any  fee  that  exceeds 


the  actual  cost  or.  if  the  actual  cost  is  not 
known,  the  estimated  cost  of  entering  into 
and  administering  the  contract  or  other 
agreement  under  which  the  order  is  filled. 

(c)  MoNrroRiNG  System  Required.— The 
Secretary  of  Defense  shall  ensure  that,  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act.  systems  of  the  Department 
of  Defense  for  collecting  and  evaluating  pro- 
curement data  are  capable  of  collecting  and 
evaluating  appropriate  data  on  procurements 
conducted  under  the  regulations  issued  pur- 
suant to  paragraph  (a). 

(d)  Termination.— This  section  shall  cease 
to  be  effective  one  year  after  the  date  on 
which  final  regulations  issued  pursuant  to 
subsection  (a)  take  effect. 

Mr.  LEVIN.  Mr.  President,  on  July 
30,  the  Subcommittee  on  Oversight  of 
Government  Management,  which  I 
chair  and  on  which  Senator  Cohen  is 
the  ranking  Republican,  held  a  hearing 
on  the  practice  of  contract  off-loading 
at  Federal  agencies.  Contract  off-loads 
are  interagency  purchases  which  occur 
when  one  agency  buys  goods  or  services 
through  a  second  agency,  under  a  con- 
tract administered  by  the  second 
agency. 

We  learned  that  the  abuse  and  misuse 
of  contract  off-load  costs  the  taxpayers 
hundreds  of  millions  of  dollars  every 
year. 

Contract    off-loads,    which    are    in- 
tended to  help  agencies  save  money  by 
using  the  expertise  of  other  agencies  or 
consolidating  similar  requirements  in 
a  single  contract,  are  abused  and  mis- 
used  to  avoid  competition.  They  are 
abused  and  misused  to  spend  expiring 
funds  before  they  revert  to  the  Treas- 
ury. They  are  abused  and  misused  to 
avoid  audits  in  contract  oversights.  All 
too  often,  such  off-loads  result  in  sole 
source  contracts  with  favored  contrac- 
tors for  which  agencies  escape  manage- 
ment responsibility. 
Let  me  describe  a  typical  case. 
In  1991,  the  Department  of  Defense's 
nonacoustic  antisubmarine  warfare  of- 
fice decided  that  it  needed  outside  ex- 
pertise. Instead  of  competing  the  con- 
tract for  it,  the  office  entered  into  an 
interagency  agreement  with  the  Ten- 
nessee Valley  Authority.  You  heard  it 
right;  the  Tennessee  Valley  Authority. 
The  TVA  then  entered  into  an  agree- 
ment with  a  company  called  ESG,  Inc., 
a  tiny  company  made  up  of  just  a  hand- 
ful of  employees  that  did  none  of  the 
required  research  themselves  and  had 
no  capability  to  do  it.  ESG  then  sub- 
contracted 96  percent  of  the  work  on  a 
sole  source  basis  to  the  subcontractor 
selected  by  the  antisubmarine  warfare 
office.  That  was  pure  subterfuge  at  the 
expense    of   the    taxpayers.   The   Ten- 
nessee Valley  Authority  had  no  exper- 
tise in  the  area  of  antisubmarine  war- 

The  DOD  inspector  general  found 
that  the  antisubmarine  warfare  office 
off-loaded  the  project  to  TVA— in  ef- 
fect, it  used  TVA  as  the  funnel— for  one 
purpose  only:  To  "quickly  ^ligsite 
funds  and  obtain  the  support  of  a  spe- 
cific contractor,  without  having  to  ad- 
vertise or  compete  the  program.  " 
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What  was  the  result  of  that  off-load? 
According  to  the  DOD  inspector  gen- 
eral, neither  the  DOD  nor  TVA  was 
able  to  document  any  formal  approvals 
of  work  performed  or  costs  incurred  by 
that  contractor.  ESG.  ESG  was  paid 
without  providing  such  basic  informa- 
tion such  as  names,  position,  rates, 
number  of  hours  worked  by  employees. 
Its  subcontractors  were  paid  without 
even  submitting  invoices. 

As  a  result,  the  inspector  general 
found  that  the  Department  of  Defense 
paid  inflated  billing  rates,  paid  costs 
which  should  have  been  allocated  to 
other  projects,  and  paid  fees  for  unal- 
lowable items  like  liquor  and  travel  on 
corporate  jets.  The  inspector  general 
found  that  the  added  cost  to  the  tax- 
payer could  be  as  much  as  $2.8  million 
on  an  $18  million  program.  That  does 
not  include  the  half  million  dollars 
that  ESG  charged  for  its  management 
services,  or  the  $1  million  "brokering 
fee"— brokering  fee — that  TVA  raked 
off  the  top  for  doing  nothing  but  being 
used  as  a  funnel. 

The  story  gets  worse.  As  a  result  of 
an  earlier  DOD  inspector  general  inves- 
tigation of  off-loading  to  TVA.  the  Un- 
dersecretary of  Defense  for  acquisition 
ordered  all  commands  to  "stop  paying 
other  agencies  to  execute  contracting 
functions  that  we  should  be  performing 
ourselves." 

The  antisubmarine  warfare  office  ig- 
nored that  directive.  It  continued  to 
send  money  to  TVA  and  ESG.  It  took  a 
second  inspector  general  investigation 
before  the  antisubmarine  warfare  office 
stopped  sending  money  to  TVA. 

But  then  the  office  used  a  new  sub- 
terfuge to  continue  the  off-load.  In- 
stead of  terminating  the  agreement 
with  TVA  and  ESG.  the  antisubmarine 
office  redirected  the  funds  to  the  Na- 
tional Oceanic  and  Atmospheric  Ad- 
ministration. NOAA.  which  turned 
around  and— you  guessed  it — off-loaded 
the  money  to  TVA  and  to  ESG.  The 
documents  sending  that  money  to 
NOAA  expressly  state  that  "funds  may 
not  be  redirected.  The  acceptor  must 
be  the  performer."  But  NOAA,  at  the 
request  of  that  same  antisubmarine 
warfare  office,  sent  that  money  to  TVA 
and  ESG  anyway.  And  as  a  result  of  the 
deception,  the  antisubmarine  warfare 
office  was  able  to  send  an  additional 
$3.3  million  in  DOD  funds  to  TVA  and 
ESG.  despite  two  inspector  general  re- 
views condemning  the  practice.  This 
case  is  not  unique.  For  every  abuse  in 
that  office,  we  have  inspector  general 
reports  documenting  a  dozen  more 
cases  equally  as  bad. 

For  example: 

We  have  the  Army  Missile  Command  plac- 
ing a  S750.000  order  for  independent  verinca- 
tion  of  test  program  sets  through  DOE. 
which  the  IG  found  was  done  so  the  Army 
could  continue  its  sole-source  relationship 
with  a  company  whose  Army  contract  had 
not  been  renewed. 

We  have  the  very  same  command  trying  to 
purchase   computer  software   for   inventory 


Item  managers  through  a  DOE  laboratory 
and  several  layers  of  subcontractors— a  pro- 
curement so  badly  botched  that  the  com- 
mand eventually  had  to  terminate  DOE.  the 
contractor  and  two  levels  of  subcontractors, 
and  re-award  the  project  to  a  local  small 
business,  to  get  the  work  done  right. 

We  have  the  Army  Tank  and  Auto- 
motive Command  buying  $750,000  of 
tank  kits  through  NASA's  Jet  Propul- 
sion Laboratory,  which  the  IG  found 
was  done  for  the  purpose  obtaining  the 
services  of  a  specific  contractor  on  a 
sole-source  basis. 

We  have  the  Navy  Ship  Systems  En- 
gineering Station  sending  $32  million 
to  TVA  for  ship  modernization  sys- 
tems, in  an  apparent  effort  to  obligate 
expiring  funds  that  otherwise  have 
been  returned  to  the  Treasury  at  the 
end  of  the  fiscal  year. 

We  have  the  Marine  Corps  sending 
more  than  $10  million  to  the  Depart- 
ment of  Transportation  for  logistics 
and  computer  support  systems,  holding 
on  to  expiring  funds  that  could  not 
otherwise  have  been  spent  after  the  end 
of  the  fiscal  year. 

We  have  an  Air  Force  Wing  spending 
$1  million  on  a  gas  utility  vehicle, 
hand-held  walkie-talkies,  asbestos  re- 
moval, design  of  a  machine  gun  range, 
and  brush-clearing  services  from  TVA, 
which  the  IG  found  was  done  so  that  it 
would  spend  expiring  year-end  funds. 

We  have  the  Air  Force  Air  Mobility 
Command  sending  $16  million  to  TVA 
to  contract  on  a  sole  basis  for  the  de- 
velopment of  an  audiovisual  inventory 
control  system,  support  for  equipment 
management,  and  support  for  fasten- 
ers, connectors  and  tools  modeling, 
augmentation  of  a  computer  local  area 
network,  and  development  of  an  under- 
ground storage  tank  proposal. 

Here  is  what  one  Army  memorandum 
has  to  say  about  the  abuse  and  misuse 
of  contract  off-loads: 

Unauthorized  and  ill-considered  offloading 
of  Army  acquisition  requirements  to  other 
agencies,  particularly  to  agencies  not  sub- 
ject to  the  Federal  Acquisition  Regulation 
and  the  Competition  in  Contracting  Act 
(CICAi  (thus  circumventing  the  competition 
requirements  of  CICA).  are  actions  clearly 
contrary  to  policy  and  regulation.  They  cost 
the  Army  millions  of  dollars  In  fees  for  per- 
formance of  a  function  (contracting)  that  we 
already  pay  a  highly  trained,  professional 
staff  to  perform  properly. 

Many  contractors  are  well  aware 
that  off-loading  can  be  used  to  cir- 
cumvent procurement  laws  and  regula- 
tions, and  turn  this  loophole  to  their 
own  advantage.  In  unsolicited  testi- 
mony submitted  to  the  subcommittee, 
one  contractor  described  how  it  was 
able  to  capitalize  on  off-loads  through 
the  DOE  laboratories  to  obtain  sole- 
source  contracts  from  DOD.  The  testi- 
mony states: 

I  became  aware  of  a  procurement  process 
where  one  branch  of  the  government  5,ends 
money  to  another  branch  of  the  government 
to  procure  desired  goods  and  services.  An  ex- 
ecutive of  another  company  explained  to  me 
how  it  worked  and  of  course,  assured  me  that 


it  was  totally  above  board  and  legal.  All  I 
had  to  do  was  find  a  customer  In  DOD  that 
wanted  my  services.  I  would  then  arrange  to 
have  Martin  Marietta  Energy  Systems  (Mar- 
tin) go  with  me  to  brief  the  customer. on  how 
to  obtain  my  services  through  an  inter- 
agency transfer  of  monies  to  the  Department 
of  Energy.  Oak  Ridge  National  Laboratory  in 
Oak  Ridge.  Tennessee.  ...  As  DOEs  agent. 
Martin  would  administer  the  money  from  my 
customer  and  make  the  procurement.  For 
Martin's  procurement  services  they  would 
receive  20%  off  the  top. 

This  contractor,  who  subsequently 
became  disillusioned  with  the  process, 
adds: 

It  is  my  belief  that  the  transferring  of  the 
procurement  responsibility  in  the  [DOE] 
"Work  for  Others  Program"  is  at  least  un- 
ethical and  perhaps  illegal.  The  sole  purpose 
for  the  program's  existence  is  to  circumvent 
the  DOD  procurement  process.  ...  It  is  a 
program  of  technological  welfare  that  does 
not  serve  any  national  Interest. 

In  all,  we  have  documented  more 
than  $100  million  of  improper  off-load- 
ing through  the  TVA;  almost  $100  mil- 
lion of  improper  off-loading  through  a 
single  DOE  laboratory;  more  than  $10 
million  in  improper  off-loading 
through  NASA's  Jet  Propulsion  Lab- 
oratory; and  more  than  $60  million  in 
questionable  off-loading  through  the 
Department  of  Transportation's  Volpe 
Research  Center. 

There  are  billions  of  dollars  in  other 
off-loads  that  have  not  even  been  ana- 
lyzed to  see  whether  they  have  been 
subject  to  similar  abuses.  The  DOD  IG 
found  that  DOD  alone  is  making  more 
than  $3  billion  in  off-loaded  contracts 
every  year.  And  this  may  be  just  the 
tip  of  the  iceberg,  because  DOD  has 
consistently  refused  to  institute  any 
system  for  tracking  off-loads — and  be- 
cause DOD  is  far  from  the  only  agency 
that  improperly  off-loads  contracts. 

As  a  result  of  our  subcommittee 
hearing.  DOD  promised  to  take  steps  to 
prevent  future  abuses.  Unfortunately, 
however,  such  promises  have  been 
made  in  the  past,  with  little  apparent 
effect. 

In  a  hearing  before  the  Senate  Gov- 
ernmental Affairs  Committee  4  years 
ago,  the  DOD  inspector  general  re- 
vealed that  DOD  had  improperly  off- 
loaded $80  million  of  contracts  through 
the  Library  of  Congress.  That  is  right, 
the  Libraryof  Congress.  DOD  officials 
were  sending  millions  of  dollars  of  tax- 
payer money  to  the  Library  of  Con- 
gress to  purchase  goods  and  services 
for  them. 

As  a  result  of  that  hearing,  and  the 
Inspector  General's  report,  the  Depart- 
ment of  Defense  and  each  of  the  three 
military  services  promised  to  address 
the  problem  and  make  sure  that  it 
couldn't  happen  again. 

Well,  it  has  happened  again,  and 
again,  and  again.  It  has  happened  again 
through  the  TVA;  it  has  happened 
again  through  the  DOE  laboratories;  it 
has  happened  again  through  NASA;  and 
it  has  happened  again  through  the  De- 
partment of  Transportation. 
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The  time  has  come  for  more  direct 
action.  The  Economy  Act— the  basic 
statute  which  authorizes  contract  off- 
loads—provides absolutely  no  guidance 
as  to  when  an  off-load  is  in  the  best  in- 
terest of  the  government.  Well,  let  me 
tell  you— it  is  not  in  the  best  interest 
of  the  government  to  avoid  competi- 
tion and  place  a  contract  with  a  fa- 
vored contractor  on  a  sole-source  basis. 
It  is  not  in  the  best  interest  of  the  gov- 
ernment to  spend  expiring  year-end 
funds  as  quickly  as  possible,  to  avoid 
having  to  return  them  to  the  Treasury. 
And  it  is  not  in  the  best  interest  of  the 
government  to  duck  responsibility  for 
contract  management  and  allow  con- 
tractors to  spend  taxpayer  money  as 
they  please. 

We  need  clear,  strong  guidance  on 
this  point,  and  we  need  it  now— before 
we  send  hundreds  of  millions  more  tax- 
payer dollars  down  the  bottomless  pit 
of  improper  contract  off-loads.  The 
amendment  that  I  am  proposing,  with 
Senator  Cohen  as  a  co-sponsor,  would 
require  the  Department  of  Defense  to 
stop  improper  off-loads. 

Under  our  amendment,  DOD  would  be 
permitted  to  off-load  contracts  to 
other  agencies  only  in  specific  cir- 
cumstances—described by  the  Depart- 
ment at  our  hearings— where  such  off- 
loads are  appropriate.  These  cir- 
cumstances are  where:  (1)  the  other 
agency  is  purchasing  similar  goods  or 
services  for  itself,  and  it  makes  sense 
to  consolidate  the  purchases;  (2)  the 
other  agency  has  unique  capabilities  or 
expertise,  not  otherwise  available  to 
the  ordering  agency  or  unit;  or  (3)  the 
other  agency  is  specifically  authorized 
to  make  purchases  on  behalf  of  other 
agencies.  The  amendment  would  au- 
thorize off-loads  in  additional  cir- 
cumstances, in  the  event  of  the  issu- 
ance of  an  Executive  Order  or  a  revi- 
sion to  the  Federal  Acquisition  Regula- 
tion setting  forth  specific  additional 
circumstances  in  which  such  purchases 
are  appropriate. 

Under  the  amendment,  any  off-load 
would  have  to  be  approved  in  advance 
by  a  contracting  officer  or  other  offi- 
cial specifically  authorized  by  regula- 
tion to  approve  such  purchases.  Con- 
tracting officer  approval  is  already  re- 
quired by  regulation,  but  only  10  of  502 
acquisitions  reviewed  by  the  DOD  IG 
complied  with  the  requirement.  The 
amendment  gives  DOD  fiexibility  to 
authorize  higher-ranking  procurement 
officials  to  approve  off-loads  in  appro- 
priate circumstances.  As  under  the  cur- 
rent rules,  however,  such  approvals 
should  be  in  the  hands  of  procurement 
officials,  and  not  program  officials. 

In  addition  to  requiring  new  guidance 
and  contracting  officer  approval  of  off- 
loads, our  amendment  would— 

Prohibit  DOD  from  off-loading  con- 
tracts to  agencies  that  are  not  covered 
by  the  Competition  in  Contracting  Act 
and  the  Federal  Acquisition  Regula- 
tion, without  prior  approval  by  a  Sen- 


ior Acquisition  Executive.  There  is  ab- 
solutely no  good  reason  for  DOD  to 
make  purchases  through  agencies  like 
TVA  and  the  Library  of  Congress,  and 
it  has  got  to  stop. 

Prohibit  the  payment  of  any  fee  to 
the  agency  or  unit  to  fill  the  order  in 
excess  of  the  actual  or  estimated  cost 
of  entering  into  and  administering  the 
contract.  This  provision  would  put  an 
end  to  the  practice  by  which  some 
agencies  charge  a  premium  to  help 
other  agencies  break  their  own  pro- 
curement rules. 

Require  DOD  to  establish  a  system  to 
track  contract  off-loads,  so  that  we 
will  know  how  many  such  agreements 
are  entered,  with  whom,  and  by  which 
commands  within  DOD.  Appropriate 
data  on  contract  off-loads  would  in- 
clude, at  a  minimum,  the  number  and 
value  of  off-loads,  the  identity  of  both 
the  ordering  agencies  and  the  agencies 
filling  the  orders.  This  kind  of  informa- 
tion is  essential  if  we  are  going  to  pre- 
vent future  abuses.  Despite  repeated 
recommendations  by  the  DOD  IG,  how- 
ever, the  Pentagon  has  refused  to  insti- 
tute a  tracking  system,  taking  the  po- 
sition that  what  it  doesn't  know  can't 

hurt  it. 

Although  the  amendment  would  ad- 
dress only  off-loads  from  DOD  to  other 
agencies,  there  have  been  similar 
abuses  of  off-loads  between  DOD  com- 
ponents. For  example,  in  the  early 
1990's,  when  the  Army  Training  Direc- 
torate bought  $24  million  of  instrumen- 
tation systems  for  its  combat  training 
centers  through  the  Marine  Corps,  for 
the  apparent  purpose  of  giving  the 
project  to  a  favored  company  which 
employed  the  spouses  of  two  Army  pro- 
gram officials.  The  amendment  would 
not  address  these  intra-DOD  off-loads, 
because  steps  are  already  being  taken 
to  address  these  abuses,  and  because 
the  Department  needs  fiexibility  to  as- 
sign procurement  responsibility  among 
its  components.  However,  we  will  be 
watching  closely  to  make  sure  that  the 
abuses  we  have  seen  in  this  area  do  not 
recur. 

Finally,  because  we  do  not  want  to 
tie  DOD's  hands  and  limit  regulatory 
flexibility  in  perpetuity,  the  amend- 
ment would  cease  to  be  effective  one 
year  after  the  date  on  which  final  im- 
plementing regulations  become  effec- 
tive. The  provision  is  drafted  this  way 
to  permit  appropriate  changes  to  the 
regulation  as  the  procurement  system 
evolves  in  the  years  to  come.  This  expi- 
ration date  is  not  intended  to  author- 
ize— and  we  would  not  tolerate — the 
withdrawal  of  the  required  regulations 
after  the  one-year  period  elapses. 

Under  this  amendment,  the  DOD  will 
be  permitted  to  off-load  contracts  to 
other  agencies  only  in  specific  cir- 
cumstances as  described  by  the  Depart- 
ment at  our  hearings  where  off-loads 
loads  are  appropriate.  Under  the 
amendment,  we  are  going  to  stop  the 
inappropriate,    wrongful    funneling    of 


money  through  other  agencies  to  avoid 
competition,  for  hurry-up  spending,  to 
avoid  competition  in  contracting,  to 
avoid  audits.  We  are  taking  a  series  of 
steps  to  put  an  end  to  those  practices. 
They  are  shocking  practices.  It  is  a 
complicated,  complex,  technical  sub- 
ject. 

The  word  "off-loading"  will  cause 
most  eyes  to  glaze  over  in  this  body.  I 
took  months  to  figure  out  what  off- 
loading really  was.  What  it  really  is  is 
the  application  of  responsibility  by  our 
agencies  to  contract  competitively  for 
the  services  and  products  that  they 
need,  and  by  subterfuge,  to  use  other 
agencies,  with  whom  no  competition  is 
required,  to  funnel  the  money,  fre- 
quently to  favored  contractors,  in 
order  to  get  goods  and  services  without 
competition  and  in  violation  of  re- 
quirements relative  to  year-end  spend- 
ing. 

Mr.  President,  again,  I  thank  the 
Chair.  I  thank  my  friends  who  worked 
long  and  hard  today.  It  was  a  long  day. 
I  am  sorry  I  took  this  10  minutes,  but 
this  is  a  very  significant  wrong  that  is 
going  on.  and  not  just  at  DOD,  but  at 
a  number  of  agencies  that  contract.  We 
have  to  put  an  end  to  it.  I  thank  Sen- 
ators NUNN  and  Thurmond  for  helping 
with  this  amendment  and  to  approve  it 
as  they  have.  I  also  thank  Senator 
COHEN  for  cosponsoring  this  amend- 
ment. 

Mr.  NUNN.  Mr.  President,  I  con- 
gratulate the  Senator  from  Michigan 
not  only  for  this  amendment  but  for 
his  leadership  in  the  whole  defense 
area.  Particularly,  he  zeroed  in  on  the 
procurement  process  more  than  any- 
body on  our  committee,  and  I  think 
more  than  anyone  in  the  Congress.  So 
I  have  tremendous  respect  for  him. 
both  in  his  capacity  on  the  Defense 
Committee  and  Governmental  Affairs 
Committee,  where  he  works  on  pro- 
curement. 

I  am  in  favor  of  the  amendment. 
There  are  abuses  going  on,  and  the 
Senator  from  Michigan  is  exactly  right 
on  that.  Those  abuses  are  not  accept- 
able and  must  be  curbed.  These  abuses 
are  not  confined,  as  he  said,  to  the  De- 
partment of  Defense  but  also  to  other 
agencies.  I  want  to  add  one  word, 
though,  and  that  is  that  the  reason  we 
have  these  abuses— and  again  there  is 
no  excuse  for  them— but  the  reason  we 
have  them  is  because  the  agencies,  in- 
cluding but  not  limited  to  DOD,  are 
simply  overwhelmed  with  procurement 
requirements  and  regulations.  It  is  just 
overwhelming,  the  combination  of  all 
of  the  things  we  do  in  the  Congress, 
and  that  they  do  at  the  DOD  level  in 
terms  of  directors  and  what  causes  this 
moving  around  and  maneuvering  be- 
tween agencies,  is  to  avoid  some  of  the 
rules  and  regulations  that  have  made 
so  cumbersome  over  the  years,  so  that 
the  procurement  system  takes  forever 
to  get  anything  done.  The  longer  you 
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take  on  procurement,  the  more  bu- 
reaucracy and  rules  and  regulations 
you  have,  and  the  more  its  costs. 

So  what  we  have  are  an  awful  lot  of 
rules,  regulations,  laws  and  DOD  direc- 
tives that  have  all  been  well-meaning. 
Each  one  is  designed  to  cure  one  prob- 
lem here  and  one  problem  there.  All  of 
them  had  their  purpose.  Yet,  when  you 
accumulate  them,  total  them,  it  is  my 
view  that  all  of  the  abuses  they  were 
aimed  to  cure — if  you  summarized  all 
of  those  and  added  up  the  dollar  marks, 
it  would  probably  not  be  as  much  as 
the  total  cumulative  burden  of  the  reg- 
ulations we  have. 

So  in  agreeing  to  this  amendment,  I 
would  like  to  put  down  a  marker  that 
I  believe  most  of  my  colleagues  on  the 
Armed  Services  Committee  at  least 
would  agree  with:  We  have  to  simplify 
the  procurement  rules  and  regulations. 
We  have  to  change  the  acquisition  sys- 
tem. We  have  to  make  it  more  like  the 
commercial  sector.  If  we  do  not,  we  are 
going  to  continue  to  have  the  abuses, 
because  people  are  really,  in  effect, 
trying  to  work  around  the  system.  I 
urge  support  of  the  amendment. 

Mr.  LEVIN.  U  I  could  ask  the  Sen- 
ator from  Georgia  just  to  yield  for  1 
minute.  I  think  he  is  correct  that  there 
are  many  instances  where  it  is  the 
complication,  the  complexity  of  regu- 
lations which  cause  contract  officers  to 
try  to  evade  them.  However,  that  does 
not  justify  it,  as  my  friend  from  Geor- 
gia aptly  pointed  out.  And  in  any 
event,  there  is  a  significant  percentage 
of  this  offloading  which  goes  on  for  rea- 
sons which  cannot  be  explained  by  the 
complexity  of  regulations. 

So  in  many  cases,  indeed,  the  com- 
plexity which  my  friend  from  Georgia 
points  out  does  explain  that  frustra- 
tion on  the  part  of  people  who  are  try- 
ing to  get  things  done  and  to  take 
short  cuts.  It  does  not  justify  it.  but  it 
does  explain  it  in  some  instances.  But 
in  other  instances  we  have  had  pointed 
out  at  our  hearings  with  witnesses  that 
there  is  not  even  that  rationale  for  the 
subterfuge  that  goes  on  in  so  much  of 
our  contracts. 

This  amendment  will  address  it  in 
the  Department  of  Defense  and  we  will 
try  to  do  it  in  other  agencies  as  well, 
and  work  on  some  of  the  complex  regu- 
lations which  are  needless,  which  in 
fact  do  frustrate  so  many  of  our  con- 
tracting officers. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  I 
favor  this  amendment  and  wish  to  com- 
mend my  distinguished  colleagues. 
Senators  Cohen  and  Levin,  for  con- 
ducting the  investigative  hearings  that 
have  brought  to  light  abuses  with  the 
use  by  the  Department  of  Defense  of 
other  Federal  agencies  to  enter  into 
contracts  for  goods  and  services  for  the 
Department.  Such  practices  have  en- 
abled  offices  within   the   Defense   De- 


partment to  avoid,  among  other  things, 
competition  requirements  and  restric- 
tions on  the  expenditure  of  funds  at  the 
end  of  a  fiscal  year. 

The  amendment  offered  by  Senators 
Cohen  and  Levin  would  require  the  De- 
partment of  Defense  to  issue  regula- 
tions governing  the  use  of  other  Fed- 
eral agencies  for  purchasing  goods  and 
services.  This  legislation  will  not 
change  permanent  law  and  will  sunset 
once  the  required  regulations  are  is- 
sued. It  is  an  excellent  model  for  how 
such  problems  should  be  addressed  by 
Congress.  I  urge  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  The 
Chair  hearing  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Michigan. 

The  amendment  (No.  796)  was  agreed 
to. 

Mr.  LEVIN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President,  earlier  in 
the  day,  the  Senator  from  South  Caro- 
lina wisely  suggested  that  the  number 
of  amendments  had  to  be  limited  at 
some  point  and  that  we  should  basi- 
cally get  a  list  of  the  amendments  from 
both  Democrats  and  Republicans  and 
let  us  say  these  are  all  the  amend- 
ments that  will  be  eligible. 

We  have  discussed  this,  both  of  us 
have,  with  our  respective  leaders,  the 
minority  leader  and  the  majority  lead- 
er, and  on  behalf  of  the  majority  lead- 
er, I  ask  unanimous  consent  that  the 
list  of  amendments  at  the  desk,  which 
are  both  Democrat  and  Republican 
amendments,  all  we  know  about,  be  the 
only  amendments  remaining  in  order 
to  the  DOD  authorization  bill;  that 
they  be  subject  to  the  relevant  second- 
degree  amendments;  that  upon  disposi- 
tion of  the  amendments  remaining  in 
order  to  the  bill,  the  bill  be  read  a 
third  time  and.  without  any  interven- 
ing action  or  debate,  the  Senate  pro- 
ceed to  final  passage  on  S.  1298. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  THURMOND.  Mr.  President.  I 
concur  with  the  request  of  the  distin- 
guished chairman  of  the  committee 
and  I  favor  that  action. 

The  PRESIDING  OFFICER.  Without 
objection,  the  unanimous-consent 
agreement  propounded  by  the  Senator 
from  Georgia  is  agreed  to. 

Mr.  NUNN.  Mr.  President,  lest  any- 
one think  we  have  a  small  list  and  they 
might  have  been  left  out.  we  have  a 
total  of  123  amendments  that  are  at  the 
desk.  So  I  am  not  sure  anyone  has  been 
left  out.  That  is  more  than  one  amend- 
ment per  person  here  in  this  body. 

We  hope  to  be  able  to  agree  to  a  num- 
ber of  the  amendments.  We  hope  a 
number  of  the  amendments  will  await 
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another  bill,  because  some  of  them  do 
not  relate  to  the  military  at  all  and  are 
not  relevant  to  this  bill. 

So  it  is  my  hope  that  we  will  clear 
away  some  of  this  by  around  noon  to- 
morrow. It  is  still  my  view  that  we  can 
pass  this  bill  tomorrow  night.  I  do 
think  everyone  ought  to  be  prepared  to 
be  here  late  in  the  afternoon  and  in  the 
evening.  I  would  put  all  Senators  on 
notice  to  that  effect. 

I  know  that  the  Senator  from  South 
Carolina  has  put  in  a  very  full  day  and 
I  assure  him  that  only  the  amendments 
agreed  to  on  both  sides  will  be  agreed 
to  and  I  will  see  him  tomorrow  morn- 
ing. 

There  being  no  objection,  the  list  of 
amendments  was  ordered  to  be  printed 
in  the  Record,  as  follows: 

Republica.n  Amendments  to  DOD 
Authorizations 

Grassley— Advanced  procurement. 

Grassley— Anti-deficiency  Act. 

Grassley— C-17 

Grassley— Defense  Business  Operations 
Fund. 

Helms — Relevant. 

McCain — Maritime  Administration. 

McCain— Israel. 

McCain— Iran-Iraq  NonproUferation. 

McCain— Reports. 

McCain— Def.  Expenditures. 

Lott^Delay  of  95  BRAC. 

Lott^-SOS  Naval  Oceanofrraphy. 

Gramm— Relevant. 

Warner— Drug  Rehabilitation. 

Roth— NATO. 

Roth— Defense  Acquisition  Reform. 

Chafee— Navy  Compliance  with  MARPOL. 

Stevens — Procurement. 

Stevens— Advisory  Commission. 

Coverdell — Veterans. 

Smith— SGLI. 

Smith— Food  Distribution. 

Smith— Navy  Medal. 

Mack— Re:  Military  Health  Care. 

Burns— Ft.  Missoula. 

Bums — Minute  Man  3. 

Cohen— C-17. 

Kempthorne— Nominee  Restrictions. 

Wallop— DOE  Tech.  Transfer. 

Hatch— Personal  FYoperty/BRAC. 

Warner— Ship  Navigation. 

Warner— MPS. 

Warner— Land  Conveyance. 

Warner— Yosemite. 

Warner— Relevant. 

Warner— Relevant. 

Murkowski- Medical  Study 

Domenlci— Jupiter  Simulator. 

Domenici— SSTO. 

Domenici— DFAS. 

Domenici— Nuclear  Weapons  Report. 

Danforth- Troops  to  Teachers. 

Danforth— Counter  Proliferation. 

Chafee — POW's  in  Arlington. 

Warner- Coun  ter-Prol  i  f . 

Warner— Joint  Simulation  Center 

Warner— Relocate  AFSC. 

Brown— Environmental  Compliance. 

Brown— C-130. 

Dole— MREs. 

Dole— UN  Troops. 

Dole— MFEL-Burn. 

Dole — Guard  Technicians. 

Dole— Envir.  Ed. 

Dole— Relevant. 

Thurmond— Veterans  Awards. 

Thurmond— Relevant. 

Hutchison — Operational  Support  Aircraft. 
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democratic  amendments  to  DOD 
AITTHORIZATION 

Nunn:  (1)  Relevant.  (2)  Relevant. 
Rlegle:  (1)  Chemical  Weapons  Gulf  War.  (2) 
Base  closing. 

Harkin:   (1)   Nuclear   testing.   (2)   Nuclear 
testing.  (3)  Anti  satellite. 

Boxer:  (1)  Conversion   clearing  house,   (2) 
base  personnel  training  for  cleanup. 

Akaka:  Sense  of  Senate  leave  for  military 
members. 

Robb:    (1)   Ship  transfer,   (2)  Competitive 
procurement. 
Glenn:  (1)  Relevant. 
Breaux:  (1)  Vessel  charters. 
DeConcini:  (1)  Transfer  funds  from  DoD  to 
HHS.  (2)  Nuclear  test  evaluation.  (3)  Com- 
mercial use  test  facilities. 
Exon:  Relevant. 
Metzenbaum:  Relevant. 
Reid:    (1)    No    funds    for    Ground    Waves 
(GWEN    project).    (2)    Prohibit    military    at 
Duck  Valley  Reservation.  (3)  Low  overflights 
over  Nevada.  (4)  Relevant.  (5)  Relevant. 

Blngaman:    (1)    Waste    Isolation    Pilot. (2) 
ARPA  Pilot  program,  (3)  Missile  prolifera- 
tion. (4)  Strike  export  loan  guarantees. 
Lautenberg:  Burden  sharing. 
Kennedy:  (li  Humanitarian  land  mines,  (2) 
C-17  live  fire  testing. 

Levin:  (1)  Defense  contract  off-loading,  (2) 
Base  closure.  (3)  Serbian  sanctions.  (4)  Resid- 
ual values.  (5)  Army  modernization.  (6)  Army 
modernization,  (7)  Homosexuals.  (8)  Peace- 
keeping report. 
Bryan:  Credit  Unions  federal  buildings. 
Graham:      (1)      Military      and     maritime 
prepositioning.  (2)  Defense  technology  rein- 
vestment projects,  (3)  Ft.   Lauderdale  Navy 
landairport  transfer,  (4)  Contractor  dealings 
with  military  installations  on  BRAC  list,  (5) 
Youth  Corp  Academy  at  Orlando. 
Moynihan:  Intelligence  budget. 
Bumpers:  SDI. 

Pryor:  (1)  Defense  conversion,  (2)  Recruit- 
ing. 

Feingold/Kohl:  Terminate  Navy  ELF  oper- 
ation. 
Leahy:  (1)  B2.  (2)  Land  Mines. 
Wellstone:  (1)  Relevant.  (2)  Relevant. 
Feinstein:    (1)    Defense    conversion;    Fein- 
steln  (With  Lott):  (2)  Base  Closure. 

Dorgan:  (1)  Sense  of  Senate  relocating  re- 
search personnel. 
BaucusChafee:  Marine  plastics. 
Johnston:  (1)  National  Labs.  (2)  National 
Labs.  (3)  Environmental  cleanup.  (4)  DOE 
Employment  Rules  (Conflict  of  Interest).  (5) 
Defense  Nuclear  Waste. 

Simon:  (1)  Corp  Engineers.  (2)  Corp  Engi- 
neers. 

Mitchell:  (1)  Relevant,  (2)  Relevant.  (3) 
Relevant. 

amendment  no.  797 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senators  Robb  and  Warner.  I  pro- 
pose an  amendment  to  authorize  the 
Secretary  of  the  Navy  to  transfer  the 
obsolete  destroyer  tender  Yosemite  to  a 
nonprofit  organization  called  Ships  at 
Sea.  This  organization  proposes  also  to 
use  this  vessel  as  part  of  a  program  of 
drug  education  and  drug  rehabilitation. 
The  Secretary  of  the  Navy  would  be  al- 
lowed to  prescribe  the  terms  and  condi- 
tions under  which  this  vessel  would  be 
transferred. 

Mr.  President.  I  send  the  amendment 
to  the  desk  and  urge  its  adoption. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 


The  Senator  from  Georgia  [Mr.  Nunn],  for 
Mr.  Robb  (for  himself  and  Mr.  Warner)  pro- 
poses an  amendment  numbered  797. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 


SEC.    .    TRANSFER    OF    OBSOLETE    DESTROYER 
TENDER  YOSEMITE. 

(a)  AUTHORITY'.- Notwithstanding  sub- 
sections (a)  and  (c)  of  section  7308  of  title  10. 
United  States  Code,  but  subject  to  sub- 
section (b)  of  that  section,  the  Secretary  of 
the  Navy  may  transfer  the  obsolete  de- 
stroyer tender  Yosemite  to  the  nonprofit  or- 
ganization Ships  at  Sea  for  education  and 
drug  rehabilitation  purposes. 

(b)  Limitations.— The  transfer  authorized 
by  subsection  (a)  may  be  made  only  if  the 
Secretary  determines  that  the  vessel  Yosem- 
ite is  of  no  further  use  to  the  United  States 
for  national  security  purposes. 

(c)  Terms  and  conditions.— The  Secretary 
may  require  such  terms  and  conditions  in 
connection  with  the  transfer  authorized  by 
this  section  as  the  Secretary  considers  ap- 
propriate. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  without  objection 
the  amendment  is  agreed  to. 

The  amendment  (No.  797)  was  agreed. 

amendment  no  798 

Mr.  NUNN.  Mr.  President,  I  send  an- 
other amendment  to  the  desk  on  behalf 
of  Senator  Warner  and  Senator  Robb. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Georgia  [Mr.  Nut<n],  for 
Mr.  Warner  and  Mr.  Robb,  proposes  an 
amendment  numbered  798. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

SEC.  .  Notwithstanding  any  other  provi- 
sion of  law.  none  of  the  funds  authorized  for 
appropriations  in  fiscal  years  1994,  1993,  and 
1992  for  the  Navy  shall  be  obligated  or  ex- 
pended for  the  procurement  of  ring  laser 
gyro  navigation  systems  for  surface  ships 
under  a  sole  source  contract. 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senators  Robb  and  Warner.  I  offer 
an  amendment  to  prohibit  the  Navy 
from  awarding  any  sole  source  con- 
tracts to  purchase  surface  ship  naviga- 
tion systems  including  ring  laser  gyro- 
scope inertial  measurement  units.  The 
Navy  and  the  contractors  will  be  ready 
for  a  free  and  open  competition  for 
such  systems  in  fiscal  year  1994.  The 
Navy  should  not  be  permitted  to  take 
any  sole  source  procurement  action  in 
the  mean  time  that  could  tend  to  prej- 
udice that  competition.  Therefore,  Mr. 
President,  I  urge  that  the  Senate  adopt 
this  amendment. 

Mr.  WARNER.  Mr.  President,  it  is  my 
understanding  that  the  U.S.  Navy  in- 
tends to  award  a  sole  source  procure- 
ment contract  for  the  acquisition  of 


ring  laser  gyro  navigation  systems  for 
DDG-51  guided  missile  destroyers  au- 
thorized in  the  fiscal  year  1993  budget. 
Such  action  would  represent  a  sole 
source  procurement  for  a  system  which 
is  still  in  the  developmental  stage. 

To  date,  the  Navy  has  been  procuring 
a  WSN-5  spinning  mass  navigation  sys- 
tem for  surface  ships  currently  under 
contract.  This  amendment  will  enable 
the  Navy  to  continue  to  procure  spin- 
ning mass  navigation  systems  for  these 
ships.  It  will,  however,  prohibit  the 
Navy  from  spending  appropriated  dol- 
lars in  fiscal  years  1992  through  1994  for 
the  procurement  of  an  untested  ring 
laser  gyro  navigation  system  under  a 
sole  source  procurement. 

The  Navy  has  stated  that  it  does 
have  a  requirement  to  upgrade  the  cur- 
rent navigation  system  on  surface 
ships  and  submarines  with  a  more  reli- 
able and  capable  system.  I  believe  it  is 
in  the  best  interests  of  the  Navy  and  in 
keeping  with  standard  Department  of 
Defense  procurement  practices,  that 
the  Navy  hold  a  full  and  open  competi- 
tion for  a  procurement  of  a  new  system 
such  as  the  ring  laser  gyro.  Competi- 
tion will  ensure  that  the  Navy  gets  the 
most  capable  system  at  the  most  com- 
petitive price.  It  will  also  eliminate 
the  possibility  that  the  Navy  will  pro- 
cure limited  numbers  of  a  RLG  set 
under  a  sole  source  contract  and  incur 
an  enduring  logistics  support  require- 
ment for  a  system  that  may  not  sur- 
vive the  subsequent  competition. 

In  the  interests  of  fairness  and  cost 
effective  procurement,  I  strongly  en- 
courage my  colleagues  to  adopt  this 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  offered  on 
behalf  of  Senators  Warner  and  Robb  is 
3.&'r*66d  to 

The  amendment  (No.  798)  was  agreed 
to. 

amendment  no.  799 

Mr.  WARNER.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf  of 
myself  and  the  distinguished  Senator 
from  Michigan,  Mr.  Levin,  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows; 

The  Senator  from  Virginia  [Mr.  Warner). 
for  himself  and  Mr.  Levin,  proposes  an 
amendment  numbered  799. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows; 

At  the  appropriate  point  in  the  bill,  add 
the  following  new  section: 

Sec  .  Authority  to  reprogram  funds  for 
the  Close  Combat  Tactical  Trainer 
Quickstarl  Program.  Subject  to  existing  re- 
programming  procedures,  the  Secretary  of 
the  Army  is  authorized  to  reprogram  funds 
In  fiscal  year  1994  to  procure  long  lead  com- 
ponent  hardware   items    to   accelerate   the 
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Close  Combat  Tactical  Trainer  Quicltstart 
program. 

Mr.  WARNER.  Mr.  President,  not  all 
of  the  works  of  the  Senate  qualify  as 
major  issues.  This  amendment  deals 
with  a  little  issue,  but  it  represents  a 
chance  to  save  $18  million. 

The  Army  is  developing  a  new  gen- 
eration of  simulators  to  train  combat 
forces  called  the  Close  Combat  Tactical 
Trainers.  The  Army  has  been  on  the 
forefront  of  simulation  technology. 
These  simulators  permit  realistic 
training  of  combat  units  at  a  fraction 
of  the  cost  of  expensive  field  maneu- 
vers. 

The  Army  developed  a  plan  to  accel- 
erate the  fielding  of  these  simulators 
in  order  to  lower  operating  costs.  The 
contract  they  negotiated  anticipated 
this  accelerated  program.  If  the  Army 
could  Initiate  procurement  in  fiscal 
year  1994,  it  could  save  $18  million  on 
the  first  two  production  lots.  Unfortu- 
nately, the  Army  didnt  negotiate  this 
favorable  contract  until  after  the  fiscal 
year  1994  budget  was  submitted. 

The  Army  is  prepared  to  find  the 
funds  to  initiate  this  procurement,  but 
they  need  reprogramming  authority  to 
do  so.  Defense  Department  rules  pro- 
hibit starting  a  new  program  through  a 
reprogramming,  or  to  spend  funds  for 
long  lead  items  in  other  procurement 
accounts. 

My  amendment  would  authorize  the 
Army  for  this  program  to  reprogram 
funds  to  initiate  long-lead  procurement 
in  fiscal  year  1994.  This  amendment 
doesn't  provide  any  additional  funds  to 
the  Army.  It  merely  authorizes  them 
to  reprogram  funds  from  other  pro- 
grams. The  Army  would  have  to  com- 
ply with  all  existing  reprogramming 
procedures,  however. 

Mr.  LEVIN.  Mr.  President,  this  is  a 
excellent  amendment.  The  subcommit- 
tee I  chair  has  taken  the  lead  in  pro- 
moting simulation  technology.  Two 
years  back  we  encouraged  the  Army  to 
initiate  this  so-called  Quickstart  pro- 
gram in  order  to  get  these  simulators 
into  the  field  faster.  The  Army  is  pre- 
pared to  do  that.  This  amendment 
doesn't  provide  more  money.  It  does 
authorize  the  Army  to  prioritize  its 
programs  and  take  advantage  of  the  fa- 
vorable contract. 

I  am  pleased  to  support  this  amend- 
ment and  urge  my  colleagues  to  adopt 
it. 

Mr.  WARNER.  This  amendment  is 
cleared  on  both  sides,  Mr.  President. 

The  PRESIDING  OFFICER.  The 
Chair,  hearing  no  further  debate,  with- 
out objection,  the  amendment  offered 
by  Senator  W.\rner  is  agreed  to. 

The  amendment  (No.  799)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  en  bloc  all  the  amendments 
that  have  been  adopted  in  the  last  few 
moments,  and  I  move  to  table  those 
motions  en  bloc. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


A.MENDMENT  NO.  BOO 

Mr.  WARNER.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf  of 
the  Senator  from  Arizona,  Mr.  McCain, 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  (Mr.  Warner], 
for  Mr.  McCain,  proposes  an  amendment 
numbered  800. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill,  add 
the  foUowins  section: 

Sec.  .  Transportation  of  Cargoes  by 
Water.— Chapter  157  of  title  10,  United 
States  Code,  is  amended  by  Inserting  a  new 
section  2631a.  as  follows: 

'°2631a.  Contingency  planning 

■•(a)  Consideration  of  Private  Capabili- 
ties.—The  Secretary  of  Defense  shall  ensure 
that  all  studies  and  reports  of  the  Depart- 
ment of  Defense,  and  all  actions  taken  in  the 
Department  of  Defense,  concerning  seallft 
and  related  intermodal  transportation  re- 
quirements take  into  consideration  the  full 
range  of  the  transportation  and  distribution 
capabilities  that  are  available  from  opera- 
tors of  privately  owned  United  States  flag 
merchant  vessels. 

"(b)  Private  Capacities  Presentations.— 
The  Secretary  shall  afford  each  operator  of  a 
vessel  referred  to  in  subsection  (a),  not  less 
often  than  annually,  an  opportunity  to 
present  to  the  Department  of  Defense  infor- 
mation on  its  port-to-port  and  Intermodal 
transportation  capacities. 

"(C)       CERTIFICATION       REQUIREMENT.— The 

Secretary  shall  submit  to  the  Secretary  of 
Transportation,  not  less  often  than  annu- 
ally, a  certification  of  compliance  with  the 
requirements  of  subsection  (b)." 

Mr.  MCCAIN.  Mr.  President,  my 
amendment  deals  with  our  rapidly  dis- 
appearing U.S. -flag  merchant  marine 
fleet.  The  facts  are  simple:  the  number 
of  merchant  ships  operating  under  U.S. 
registry  has  been  in  a  steady  decline 
for  the  past  several  decades.  If  the 
trend  is  allowed  to  continue,  we  will 
soon  witness  the  virtual  extinction  of 
U.S. -flag  vessels  operating  in  foreign 
trade. 

Mr.  President,  I  wish  to  acknowledge 
the  concern  that  other  Members  have 
expressed  for  this  increasingly  serious 
situation.  Senator  Breaux,  the  distin- 
guished chairman  of  the  Merchant  Ma- 
rine Subcommittee,  and  Senator  Lott, 
the  distinguished  ranking  member  of 
that  subcommittee,  are  well  aware  of 
the  problem  and  have  recently  held 
hearings  to  explore  potential  solutions. 
Their  counterparts  on  the  House  Mer- 
chant Marine  and  Fisheries  sub- 
committee have  been  similarly  en- 
gaged. I  know  they  are  all  working  dili- 
gently to  find  an  answer. 

My  amendment,  therefore,  is  aimed 
only  at  areas  that  are  clearly  within 
the    purview    of   the    Armed    Services 


Committee.  It  provides  for  the  follow- 
ing: 

First,  it  requires  the  Secretary  of  De- 
fense to  ensure  that  all  studies  and  ac- 
tions taken  within  the  Department 
that  concern  sealift  take  into  consider- 
ation the  full  range  of  the  transpor- 
tation and  distribution  capabilities 
that  the  operators  of  privately  owned 
U.S. -flag  merchant  vessels  can  provide. 

Second,  it  affords  each  operator  an 
opportunity  to  present  to  the  Depart- 
ment of  Defense  at  least  annually  in- 
formation on  its  port-to-port  and  inter- 
modal transportation  capabilities. 

Third,  it  requires  the  Secretary  of 
Defense  to  formally  report  to  the  Sec- 
retary of  Transportation  at  least  annu- 
ally that  he  has  afforded  the  operators 
the  opportunity  to  make  these  presen- 
tations on  their  capabilities. 

Mr.  President,  this  amendment  will 
make  no  sweeping  changes  in  our  Na- 
tion's maritime  policy— that  task  will 
be  left  to  the  Commerce  committees 
and  their  respective  subcommittees.  I 
only  hope  to  send  a  clear  signal  to 
those  few  remaining  operators  of  U.S.- 
nag  merchant  vessels  that  we  recog- 
nize the  importance  of  their  contribu- 
tion to  our  national  security,  and  that 
we  are  prepared  to  work  with  them  to 
ensure  their  viability  operating  under 
U.S.  registry  with  U.S.  crew  members. 

Mr.  WARNER.  This  amendment  has 
been  agreed  to  on  both  sides. 

Mr.  NUNN.  Mr.  President,  I  urge  the 
adoption  of  this  amendment. 

The  PRESIDING  OFFICER.  The 
Chair,  hearing  no  further  debate,  with- 
out objection,  the  amendment  offered 
on  behalf  of  the  Senator  from  Arizona 
[Mr.  McCain]  is  agreed  to. 

The  amendment  (No.  B(X))  was  agreed 
to. 

Mr.  WARNER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  801 

(Purpose:  To  provide  for  a  land  conveyance, 
Charleston,  South  Carolina) 

Mr.  WARNER.  Mr.  President,  I  send 
to  the  desk  an  amendment  on  behalf  of 
the  distinguished  Senator  from  South 
Carolina  [Mr.  Thurmond]. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Virginia  [Mr.  Warner], 
for  Mr.  THURMOND,  proposes  an  amendment 
numbered  801. 

Mr.  WARNER.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered 

The  amendment  is  as  follows: 

On  page  353.  between  lines  4  and  5.  insert 
the  following: 

SEC.  2842.  LAND  CONVEYANCE.  CHARLESTON, 
SOUTH  CAROLINA. 

(a)  Ln  General.— The  Secretary  of  the 
Navy  may  convey  to  the  Division  of  Public 


Railways.  South  Carolina  Department  of 
Commerce  (in  this  section  referred  to  as  the 
••Railway")  all  right,  title  and  interest  of  the 
United  States  in  and  to  a  parcel  of  real  prop- 
erty consisting  of  approximately  10.9  acres 
and  comprising  a  portion  of  the  Charleston 
Naval  Weapons  Station  South  Annex.  North 
Charleston.  South  Carolina. 

(b)  CONSIDERATION.— (1)  As  consideration 
for  the  conveyance  under  subsection  (a)  the 
Railway  shall  pay  to  the  United  States  on 
amount  equal  to  the  fair  market  value  of  the 
property  as  determined  by  the  Secretary. 

(01  Use  OF  Proceeds.— The  Secretary  may 
use  the  proceeds  received  from  the  sale  of 
property  authorized  by  this  section  to  pay 
for  the  cost  of  any  environmental  restora- 
tion of  the  property  being  conveyed.  Any 
proceeds  which  remain  after  any  necessary 
environmental  restoration  has  been  com- 
pleted shall  be  deposited  in  the  special  ac- 
count established  pursuant  to  section  204(h) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.S.C.  485(h)). 

(d)  Description  of  Property.- The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  satisfactory 
to  the  Secretary.  The  cost  of  such  survey 
shall  be  borne  by  the  Railway. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  authorized  by  subsection  (a)  as 
the  Secretary  considers  to  be  necessary  to 
protect  the  Interests  of  the  United  States. 

Mr.  THURMOND.  Mr.  President,  the 
amendment  I  am  introducing  will  au- 
thorize the  Navy  to  convey  to  the  divi- 
sion of  public  railways.  South  Carolina 
Department  of  Commerce  approxi- 
mately 11  acres  including  the  railroad 
equipment  maintenance  facility  known 
as  the  Roundhouse  located  in  North 
Charleston.  SC.  The  property  will  be 
conveyed  at  a  fair  market  value  of 
$500,000. 

Mr.  President  this  property  is  excess 
to  the  Navy  and  has  not  been  used 
since  it  was  damaged  by  Hurricane 
Hugo  in  1989.  The  Navy  has  no  plans  to 
repair  the  facility  nor  is  there  any 
other  use  contemplated. 

The  division  of  public  railways, 
which  provides  rail  service  for  the  Port 
of  Charleston,  owns  property  adjacent 
to  the  Navy  property.  It  will  repair  the 
facility  and  use  it  as  its  equipment 
maintenance  facility. 

Mr.  President,  this  is  a  good  govern- 
ment provision.  It  requires  the  pay- 
ment at  fair  market  value.  It  will  re- 
sult in  putting  derelict  property  back 
into  business.  Most  importantly,  it  will 
assist  in  the  economic  recovery  of  the 
Charleston  community  which  is  being 
devastated  by  the  closure  of  the 
Charleston  Navy  Base. 

Mr.  President,  I  urge  my  colleagues 
to  support  this  amendment. 

Mr.  WARNER.  Mr.  President,  this 
has  been  cleared  on  both  sides. 

Mr.  NUNN.  Mr.  President,  this 
amendment  provides  an  expedited  con- 
veyance of  fair  market  value  of  ap- 
proximately 11  acres  of  property  devel- 
oped in  the  railyard  of  the  naval  weap- 
ons station  to  the  division  of  public 
railways.  South  Carolina  Department 
of  Commerce.  I  urge  its  adoption. 


The  PRESIDING  OFFICER.  Without 
objection,  the  amendment  offered  on 
behalf  of  the  Senator  from  South  Caro- 
lina, Senator  THURMOND,  is  agreed  to. 

The  amendment  (No.  801)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEND.MENT  no.  802 

(Purpose:  To  authorize  the  Advanced  Re- 
search Projects  Agency  to  carry  out  cer- 
tain pilot  demonstration  projects  and  pro- 
totype projects) 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  Bingaman.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn],  for 
Mr.  Bingaman,  proposes  an  amendment  num- 
bered 802. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  190.  below  line  24.  add  the  follow- 
ing: 

SEC  825.  AUTHORITY  OF  THE  ADVANCED  RE- 
SEARCH PROJECTS  AGENCY  TO 
CARRY  OLT  CERTAIN  PILOT  DEM- 
ONSTRATION PROJECTS  AND  PRO- 
TOTYPE PROJECTS. 

(a)  Authority.— The  Director  of  the  Ad- 
vanced Research  Projects  Agency  may. 
under  the  authority  of  section  2371  of  title  10. 
United  States  Code,  carry  out  pilot  tech- 
nology demonstration  projects  and  prototype 
projects  that  are  directly  relevant  to  weap- 
ons or  weapons  systems  proposed  to  be  ac- 
quired or  developed  by  the  Department  of 
Defense. 

(b)  Exercise  of  authority.— <1)  Sub- 
sections (d)(2)  and  (d)(3)  of  such  section  2371 
shall  not  apply  to  pilot  projects  carried  out 
under  subsection  (a). 

(2)  The  Director  shall,  to  the  maximum  ex- 
tent practicable,  utilize  competitive  proce- 
dures when  entering  into  agreements  to 
carry  out  projects  under  subsection  (a). 

(c)  Period  of  authority.— The  authority 
of  the  Director  to  carry  out  projects  under 
subsection  (a)  shall  terminate  3  years  after 
the  date  of  the  enactment  of  this  Act. 

Mr.  BINGAMAN.  Mr.  President,  the 
amendment  which  I  am  offering  would 
allow  the  Advanced  Research  Projects 
Agency  to  use  cooperative  agreements 
authority  on  a  pilot  basis  to  execute 
some  of  its  defense  projects.  ARPA  al- 
ready has  the  authority  to  use  coopera- 
tive agreements  and  others  trans- 
actions to  implement  its  dual-use 
projects,  where  industry  contributes 
its  own  resources  and  use  of  contracts 
would  not  be  appropriate.  Indeed, 
ARPA  expects  to  utilize  that  authority 
extensively  to  implement  the  programs 
under  the  Technology  Reinvestment 
Project. 


My  amendment  would  permit  ARPA 
on  a  pilot  basis  over  the  next  3  years  to 
experiment  with  use  of  cooperative 
agreements  in  carrying  out  its  purely 
military  research  and  development 
projects,  to  which  we  should  not  expect 
industry  to  contribute  its  own  re- 
sources. Use  of  this  more  flexible  au- 
thority is  consistent  with  the  thrust  of 
the  National  Performance  Review 
which  the  Vice  President  submitted  to 
the  President  yesterday  and  with  the 
desire  for  more  flexibility  in  the  de- 
fense acquisition  system.  ARPA  led  the 
way  in  use  of  cooperative  agreements 
for  dual-use  projects,  such  as  the  high- 
performance  computing  program.  I  am 
sure  the  agency  will  make  good  use  of 
this  new  authority  and  urge  my  col- 
leagues to  support  this  amendment. 

Mr.  NUNN.  This  amendment  allows 
ARPA  to  use  the  authority  in  section 
2371  of  title  X,  U.S.C.  to  carry  out  pilot 
projects  that  are  directly  relevant  to 
weapons  or  weapons  systems.  This 
amendment  will  allow  ARPA  to  use  the 
cooperative  agreements  for  purely 
military  research  as  a  3-year  test. 

The  PRESIDING  OFFICER.  The 
Chair,  hearing  no  further  debate,  with- 
out objection,  the  amendment  offered 
on  behalf  of  the  Senator  from  New 
Mexico  [Mr.  Bingaman]  is  agreed  to. 

The  amendment  (No.  802)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  803 

(Purpose:  To  extend  the  review  of  the  Waste 
Isolation  Pilot  Plant  in  New  Mexico) 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  on  behalf  of  Senator 
Bingaman  and  Senator  Domenici  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn).  for 
Mr.  Bingaman,  for  himself  and  Mr.  Domenici, 
proposes  an  amendment  numbered  803. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  413.  between  lines  18  and  19,  insert 
the  following: 

SEC.  3139.  EXTENSION  OF  REVIEW  OF  WASTE  ISO- 
LATION PILOT  PLANT  IN  NEW  MEX- 
ICO. 

Section  1433(a)  of  the  National  Defense  Au- 
thorization Act,  Fiscal  Year  1989  (Public  Law 
100-456;  102  SUt.  2073)  is  amended  in  the  sec- 
ond sentence  by  striking  out  "four  addi- 
tional one-year  periods"  and  inserting  in  lieu 
thereof  ••nine  additional  one-year  period". 
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Mr.  NUNN.  This  amendment  would 
extend  the  period  of  time  for  four  auldi- 
tional  1-year  periods  in  which  the  De- 
partment of  Energy  may  contract  with 
the  Environmental  Evaluation  Group 
to  conduct  independent  evaluations  of 
the  design,  construction,  and  operation 
of  the  waste  isolation  pilot  plant  in 
New  Nlexico. 

Mr.  BINGAMAN.  President,  the 
amendment  which  I  am  offering  with 
Senator  DOMENICI  will  extend  the  con- 
tract currently  in  force  between  the 
Secretary  of  Energy  and  the  New  Mex- 
ico Institute  of  Mining  and  Technology 
that  enables  the  Environmental  Eval- 
uation Group  [EEG]  to  conduct  inde- 
pendent reviews  and  evaluations  of  the 
design,  construction,  and  operation  of 
the  waste  isolation  pilot  plant  [WIPP] 
in  New  Mexico. 

This  contract  was  first  authorized  in 
the  1989  Defense  Authorization  Act  and 
will  expire  next  year  if  not  extended. 
This  amendment  provides  for  a  simple 
5-year  extension  of  the  contract  and  is 
needed  to  allow  the  EEG  to  continue 
their  important  work. 

Additionally.  Public  Law  102-597.  the 
WIPP  Land  Withdrawal  Act.  enacted 
into  law  last  year  requires  the  Sec- 
retary of  the  Energy  to  consult  and  co- 
operate with  the  EEG  under  the  terms 
of  the  contract  first  authorized  in  1989. 
In  order  for  the  Secretary  to  comply 
with  the  law  and  congressional  intent, 
it  is  necessary  to  extend  this  contract. 

This  amendment  has  been  cleared  by 
the  Energy  and  Natural  Resources 
Committee  on  both  sides  of  the  aisle 
and  by  the  Armed  Services  Committee 
on  both  sides.  My  staff  has  been  in- 
formed that  Jom  Grumbly.  Assistant 
Secretary  of  Energy  for  Environmental 
Restoration  and  Waste  Management, 
has  no  objection  to  the  amendment. 

I  urge  its  adoption. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  803)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  804 

(Purpose:  To  improve  pricing  policies  for  use 
of  major  ran^e  and  test  facility  installa- 
tions of  the  military  departments) 
Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senators  DeConcini.  Domenici.  and 
BINGAMAN  I  send  an  amendment  to  the 
desk  and  ask  for  its  immediate  consid- 
eration. 

The  PRESIDING  OFFICER.  The 
Clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn].  for 
Mr.  DeConcini.  for  himself.  Mr.  Domenici. 
and  Mr.  Bingaman.  proposes  an  amendment 
numbered  804. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 


The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  £is  follows: 
On  v&ge  190.  below  line  24.  add  the  follow- 

inff: 

SEC.  823.  IMPROVEMENT  OF  PRICING  POUCIES 
FOR  USE  OF  MAJOR  RANGE  AND 
TEST  FACILrrV  INSTAUj^TIONS  OF 
THE  MIUTARY  DEPARTMENTS. 

(a)  In  General.— Chapter  159  of  title  10. 
United  States  Code.  Is  amended  by  inserting 
after  section  2680  the  following  new  section: 
"$2681.  Use  of  teat  and  evaluation  installa- 
tions by  commercial  entities 

■•(a)  Contract  Authority.— The  Secretary 
of  the  military  department  concerned.  In 
consultation  with  the  Secretary  of  Defense, 
may  enter  into  contracts  with  commercial 
entities  that  desire  to  conduct  commercial 
test  and  evaluation  activities  at  a  Major 
Range  and  Test  Facility  Installation  under 
the  jurisdiction  of  the  Secretary. 

"(b)  Termination  or  LiMrrATioN  of  Con- 
tract Under  Certain  Circumstances.- A 
contract  entered  into  under  subsection  (a) 
shall  contain  a  provision  that  the  installa- 
tion commander  may  terminate,  prohibit,  or 
suspend  Immediately  any  commercial  test  or 
evaluation  activity  to  be  conducted  at  the 
Major  Range  and  Test  Facility  Installation 
under  the  contract  if  the  installation  com- 
mander certifies  in  writing  that  the  test  or 
evaluation  activity  is  or  would  be  detrimen- 
tal 

"(1)  to  the  public  health  and  safety: 

'■(2)  to  property  (either  public  or  private); 
or 

■•(3)  to  any  national  security  interest  or 
foreign  policy  interest  of  the  United  States. 

"(c)  CoNTR-^CT  Price— A  contract  entered 
into  under  subsection  (a)  shall  Include  a  pro- 
vision that  requires  a  commercial  entity 
using  a  Major  Range  and  Test  Facility  In- 
stallation under  the  contract  to  reimburse 
the  installation  for  all  direct  cost  to  the 
United  States  that  areassociated  with  the 
test  and  evaluation  activities  conducted  by 
the  commercial  entity  under  the  contract,  as 
determined  by  the  installation  commander. 
In  addition,  the  contract  may  include  a  pro- 
vision that  requires  the  commercial  entity 
to  reimburse  the  installation  for  such  indi- 
rect costs  related  to  the  use  of  the  installa- 
tion as  the  installation  commander  considers 
to  be  appropriate. 

'■(di  Retention  of  Funds  Collected  From 
CoMMERCUL  Users.— Amounts  collected 
under  subsection  (ci  from  a  commercial  en- 
tity conducting  test  and  evaluation  activi- 
ties at  a  Major  Range  and  Test  Facility  In- 
stallation shall  be  credited  to  the  appropria- 
tion accounts  under  which  the  costs  associ- 
ated with  the  test  and  evaluation  activities 
of  the  commercial  entity  were  incurred. 

••(e)  Regulations  and  Limitations.— The 
Secretary  of  the  military  department  con- 
cerned, in  consultation  with  the  Secretary  of 
Defense,  shall  prescribe  regulations  to  carry 
out  this  section.  The  authority  of  installa- 
tion commanders  under  subsections  (b)  and 
(c)  shall  be  subject  to  the  authority,  direc- 
tion, and  control  of  the  Secretary  of  the 
military  department  concerned. 

■•(f)  Definitions.— In  this  section: 

■•(1)  The  term  'Major  Range  and  Test  Facil- 
ity Installation'  means  a  test  and  evaluation 
installation  under  the  jurisdiction  of  the 
Secretary  of  a  military  department  and  des- 
ignated as  such  by  the  Secretary. 

••(2)  The  term  'direct  costs'  includes  the 
cost  of— 

"(A)  labor,  material,  facilities,  utilities, 
equipment,  supplies,  and  any  other  resources 


damaged  or  consumed  during  the  test  or 
evaluation  activities  or  maintained  for  a 
particular  commercial  entity;  and 

••(B)  construction  specifically  performed 
for  the  commercial  entity  to  conduct  test 
and  evaluation  activities. 

••(3)  The  term  •installation  commander' 
means  the  commander  of  a  Major  Range  and 
Test  Facility  Installation. 

••(g)  Termination  of  Authoritj-.— The  au- 
thority provided  to  the  Secretary  of  a  mili- 
tary department  by  subsection  (a)  shall  ter- 
minate on  September  30,  1998. 

'•(h)  Report.— Not  later  than  January  1, 
1999.  the  Secretary  of  each  military  depart- 
ment shall  submit  to  the  Secretary  of  De- 
fense and  Congress  a  report  describing  the 
number  and  purposes  of  contracts  entered 
into  under  subsection  (a)  and  evaluating  the 
extent  to  which  the  authority  under  this  sec- 
tion is  exercised  to  open  Major  Range  and 
Test  Facility  Installations  to  commercial 
test  and  evaluation  activities." 

••(b)  Clerical  Amendme.nt.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  related 
to  section  2680  the  following  new  item: 
••2681.  Use  of  test  and  evaluation  installa- 
tions by  commercial  entities.". 

Mr.  NUNN.  Mr.  President,  this 
amendment  allows  test  facility  com- 
manders to  set  prices  for  the  commer- 
cial use  of  DOD  test  facilities.  Reve- 
nues from  commercial  use  would  be  re- 
tained by  the  facility  to  defer  costs 
rather  than  returned  to  the  Treasury. 

This  is  a  more  flexible  pricing  policy 
which  would  tend  to  attract  commer- 
cial businesses  to  DOD  test  facilities.  I 
urge  the  adoption  of  the  amendment. 

Mr.  DOMENICI.  Mr.  President.  I  rise 
today  to  cosponsor  the  amendment  of- 
fered by  the  Senator  from  Arizona, 
Senator  DeConcini.  on  the  improve- 
ment of  pricing  policies  for  use  of 
"major  range  and  test  facility  installa- 
tions of  the  military  departments." 
This  amendment  will  allow  the  service 
Secretaries  to  enter  into  contracts 
with  commercial  entities  that  desire  to 
conduct  commercial  test  and  evalua- 
tion activities  at  major  range  and  test 
facility  installations. 

Earlier  this  year.  I  introduced  a  bill 
to  create  the  Commission  for  the  Study 
of  Dual-Use  Application  of  Facilities 
and  Resources  at  White  Sands  Missile 
Range  Act.  With  the  end  of  the  cold 
war.  the  demise  of  communism,  and 
the  resurgence  of  democratic  principles 
across  the  world,  the  United  States  has 
an  opportunity  to  expand  its  attention 
and  resources  to  economic  growth  and 
job  creation  in  the  American  economy. 

I  had  intended  to  offer  my  bill  as  an 
amendment  to  the  DOD  authorization 
bill.  However,  the  report  accompanying 
the  bill  contains  language  that  directs 
the  Secretary  of  Defense  to  appoint  a 
Commission  to  study  if  some  of  our  Na- 
tion's defense  test  centers,  laboratories 
and  other  acquisition  infrastructure 
could  be  converted  to  serving  the  com- 
mercial needs  of  the  countr.y.  After  en- 
gaging in  a  short  colloquy  with  the  dis- 
tinguished chairman  of  the  Armed 
Services  Committee,  and  his  assur- 
ances that  WSMR  was  one  of  the  facili- 
ties that  could  be  studied  under  this 
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section,  I  decided  against  offering  my 
amendment. 

I  believe  that  the  assurances  of  the 
chairman,  coupled  with  the  DeConcini 
amendment  satisfy  my  concerns;  name- 
ly, that  DOD  installations  like  WSMR 
be  given  the  authority  to  enter  into 
contracts  to  perform  work  for  private 
industry. 

White  Sands  is  already  collaborating 
with  the  private  sector.  For  example. 
White  Sands  Missile  Range's  electro- 
magnetic radiation  effects  facilities 
are  being  used  to  test  air  bags  for 
Chrysler,  Honda,  and  Nissan.  This  test- 
in?  is  to  ensure  that  the  air  bag  system 
will  not  erroneously  deploy  due  to  spu- 
rious electromagnetic  radiation.  White 
Sands  Missile  Range's  shock  and  vibra- 
tion facilities  are  being  used  to  test 
shipping  crates  for  Phillips  Elec- 
tronics. Phillips  Electronics  was  expe- 
riencing a  large  failure  rate  in  their 
electrical  transformers  after  shipping. 
White  Sands  Missile  Range  is  subject- 
ing the  creates  to  a  series  of  vibration 
and  shock  tests.  Finally,  White  Sands 
Missile  Range's  large  temperature  test 
facility  is  being  used  to  test  the  heat- 
ing and  cooling  system  in  General 
Electric's  trailer-sized  magnetic  reso- 
nance imaging  system.  I  believe  that 
these  examples  are  just  the  tip  of  the 
iceberg  of  what  can  be  accomplished. 
Mr.  President. 

I  believe  that  the  amendment  that 
the  Senator  from  Arizona  has  offered 
will  help  facilitate  collaboration  for  all 
of  the  major  range  and  tests  facility  in- 
stallations, and  I  am  pleased  to  cospon- 
sor this  amendment.  I  urge  my  col- 
leagues to  support  it.  and  I  thank  the 
Senator  from  Arizona  for  his  fine  work 
in  this  regard. 

Mr.  DECONCINI.  Mr.  President.  I  rise 
today  to  offer  an  amendment  concern- 
ing pricing  policy  at  major  Department 
of  Defense  range  and  test  facilities.  I 
am  pleased  to  be  joined  in  this  effort 
by  both  of  the  distinguished  Senators 
from  New  Mexico.  Senator  Bingaman 
and  Senator  Domenici. 

As  you  may  be  aware.  Mr.  President, 
the  range  and  test  facilities  operated 
and  maintained  by  the  Defense  Depart- 
ment are  unique  assets  which  have 
been  developed  and  assembled  over 
many  years  with  considerable  effort. 
Land  has  been  set  aside  and  future 
growth  and  development  adjacent  to 
these  ranges  has  been  limited  so  that 
the  Departments  of  Defense  and  En- 
ergy are  able  to  effectively  develop  and 
test  the  defense  systems  which  have 
proven  themselves  in  engagements 
such  as  Operation  Desert  Shield/Desert 
Storm. 

Indeed,  this  Nation  is  fortunate  that 
farsighted  Government  officials — going 
back  to  Gen.  John  Pershing  at  the  turn 
of  this  century — recognized  the  advan- 
tages to  the  Army  of  having  access  to 
a  desert  test  range  such  as  that  which 
has  been  developed  at  the  Yuma  Prov- 
ing Ground  in  Yuma.  AZ.  This  is  but 


one  example  of  the  importance  and 
uniqueness  of  these  facilities.  As  we  re- 
duce our  presence  overseas,  and  as  our 
access  to  oversea.s  ranges  is  proscribed, 
facilities  such  as  the  Yuma  Proving 
Ground  and  others  here  in  the  United 
States  become  even  more  important. 

However,  in  an  odd  twist  of  fate,  cur- 
rent regulations  oftentimes  limit  or 
otherwise  inhibit  private  U.S.  compa- 
nies from  gaining  access  to  these 
ranges  at  competitive  prices.  Often, 
these  companies  are  forced  to  utilize 
similar  facilities  overseas  in  order  to 
test  a  product  and  ultimately  ready  it 
for  commercial  sale.  And,  in  the  cur- 
rent need  to  reduce  DOD  infrastruc- 
ture, there  has  been  discussion  of  clos- 
ing or  consolidating  some  of  these  fa- 
cilities because  they  are  underutilized. 
If  we  do  not  allow  the  private  sector 
access  to  the  ranges,  and  we  close  them 
because  there  is  not  enough  work  for 
them  to  do,  then  we  force  U.S.  compa- 
nies and  U.S.  jobs  overseas.  This  does 
not  make  any  sense. 

If  we  in  the  Congress  are  serious 
about  putting  some  muscle  behind  the 
much-(iiscussed  phrase  "defense  con- 
version," then  we  should  seriously  ex- 
amine the  feasibility  of  allowing  U.S. 
private  sector  companies  access  to  our 
major  DOD  range  and  test  facilities 
when  they  are  not  otherwise  being  used 
for  their  original  purpose  by  the  De- 
fense Department.  This  makes  a  great 
deal  of  sense. 

My  amendment  allows  the  Defense 
Department  to  establish  pilot  pro- 
grams for  the  commercial  use  of  major 
range  and  test  facilities.  It  also  ensures 
that  such  programs  do  not  interfere 
with  the  regular  activities  being  per- 
formed by  the  Armed  Forces.  As  the 
Defense  budget  is  further  reduced,  ef- 
forts permitting  the  utilization  of 
these  major  range  and  test  facilities  by 
the  commercial  sector  will  help  main- 
tain these  strategic  assets  at  a  reduced 
cost  to  the  Defense  Department,  and 
thus  the  American  taxpayer. 

I  thank  my  colleagues  from  New 
Mexico  for  their  strong  support  and 
guidance  in  developing  this  legislation. 
I  understand  that  this  bipartisan 
amendment  is  supported  by  the  Depart- 
ment of  Defense.  To  this  Senator  it 
makes  a  great  deal  of  sense  for  DOD  to 
pursue  the  options  provided  for  in  this 
amendment,  and  I  urge  its  adoption  by 
the  Senate. 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
in  support  of  the  amendment  offered  by 
Senator  DeConcini  regarding  pricing 
policy  at  major  range  and  test  facili- 
ties. 

Mr.  President,  the  Defense  Depart- 
ment's major  range  and  test  facilities 
are  critical  and  in  many  cases  unique 
U.S.  assets.  W'hile  the  DOD  range  and 
test  infrastructure  represents  a  very 
large  U.S.  investment,  the  declining 
defense  budget  has  impacted  these  fa- 
cilities. In  the  coming  years,  we  are  in 
danger   of  losing   critical    capabilities 


that  should  be  maintained.  This 
amendment,  which  would  facilitate  the 
use  of  Department  of  Defense  range 
and  test  facilities  by  the  U.S.  commer- 
cial sector,  will  go  far  in  helping  us 
maintain  critical  assets  at  a  lower 
cost. 

The  type  of  government-industry 
partnership  proposed  by  this  amend- 
ment is  very  much  in  line  with  the  ef- 
forts by  the  Armed  Services  Commit- 
tee to  support  government-industry 
R&D  partnerships  and  promote  dual- 
use  capabilities,  as  well  as  with  the  ad- 
ministration's efforts  to  reinvent  gov- 
ernment. This  amendment  allows  the 
Department  to  establish  pilot  pro- 
grams for  the  commercial  use  of  major 
range  and  test  facilities,  when  that  use 
does  not  interfere  with  the  military 
mission  of  those  facilities,  thereby  low- 
ering the  cost  of  maintaining  our  test- 
ing infrastructure  while  benefiting  the 
private  sector. 

By  way  of  example,  there  is  a  major 
range  and  test  facility  in  my  State  of 
New  Mexico,  White  Sands  Missile 
Range,  with  many  capabilities  that 
would  be  of  interest  to  the  private  sec- 
tor. However,  under  current  policy  it  is 
difficult  for  the  private  sector  to  make 
use  of  this  facility.  I  am  informed  that 
in  some  cases  U.S.  companies  are  even 
forced  to  go  overseas  to  do  the  testing 
necessary  to  bring  a  product  to  mar- 
ket. This  amendment  will  help  facili- 
tate the  use  of  this  critical  testing  in- 
frastructure by  the  U.S.  private  sector 
and  keep  those  jobs  here  at  home. 

Mr.  President,  this  amendment  is 
supported  by  the  Department  of  De- 
fense and  by  Members  on  both  sides  of 
the  aisle.  I  believe  that  it  is  good  gov- 
ernment, and  I  urge  my  colleagues  to 
accept  it. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  804)  was  agreed 
to. 

amendment  so.  M5 

Mr.  WARNER.  Mr.  President.  I  send 
to  the  desk  an  amendment  on  behalf  of 
Senator  Smith.  I  think  I  shall  read  this 
because  I  think  it  is  rather  interesting. 
If  I  may,  I  will  read  this  prior  to  the 
clerk  reporting  it. 

This  amendment  requires  the  Sec- 
retary of  the  Navy  to  award  the  Expe- 
ditionary Medal  to  those  naval  i)erson- 
nel  who  participated  in  the  task  force 
which  supported  the  Doolittle  Raiders 
in  their  attack  on  Tokyo  in  April  1942. 

I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  (Mr.  \Varner]. 
for  Mr.  Smith,  proposes  an  amendment  num- 
bered 805. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 

objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 

the  followingr: 

SECTION   1.  AWARD  OF  THE  NAVY  EXPEDITION- 
ARY MEDAL. 

The  Secretary  of  the  Navy  shall  direct  that 
members  of  the  Navy  who  served  in  Navy 
Task  Force  16.  culminating  in  the  air-raid 
commonly  known  as  the  "Doolittle  raid  on 
Tokyo",  during  April  1942,  be  awarded  the 
Navy  Expeditionary  Medal  for  such  service. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

Mr.  WARNER.  If  the  chair  will  in- 
dulge the  Senator  from  Virginia  while 
I  have  a  momentary  conversation  with 
the  chairman? 

Mr.  NUNN.  Mr.  President,  Senator 
Warner  and  I  conferred  on  this.  We  be- 
lieve this  needs  for  further  examina- 
tion. It  may  be  we  will  agree  with  this 
tomorrow,  but  we  will  withdraw  the 
amendment. 

Mr.  WARNER.  I  concur  in  that. 
Chairman  Nunn  and  I,  I  think,  basi- 
cally are  in  favor  of  the  concept,  the 
objective.  We  just  want  to  make  sure  if 
the  Senate  desires  to  take  this  action, 
that  all  persons  who  were  involved  in 
that  raid  were  considered  so  that  no 
one  be  omitted.  This  seems  to  be  re- 
stricted to  one  branch  of  the  service. 
We  want  to  make  certain  the  other 
members  of  the  other  branches  of  the 
service,  the  Marine  Corps— this  does 
not  say  Navy  Department.  It  just  says 
the  Navy.  I  concur  in  that. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered.  The  amend- 
ment is  withdrawn. 

The  amendment  (No.  805)  was  with- 
drawn. 

AMENDMENT  NO.  806 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  Levin,  I  offer  an  amend- 
ment to  authorize  the  Department  of 
Defense  to  reprogram,  subject  to  the 
normal  review  procedures,  up  to  $40 
million  for  procuring  and  testing  un- 
manned aerial  vehicle  systems  consist- 
ing of  nondevelopmental  items  to  fill 
an  urgent  requirement  for  unmanned 
reconnaissance  systems.  Fielding  an 
unmanned  reconnaissance  capability  is 
critically  important  to  military  capa- 
bility in  future  contingency  oper- 
ations. 

I  send  the  amendment  to  the  desk 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  (Mr.  Nunn]  for 
Mr.  Levin,  proposes  an  amendment  num- 
bered 806. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


The  amendment  is  as  follows: 
At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec  .  Interim  Reconnaissance  Program, 
(a)  Of  the  funds  authorized  to  be  appro- 
priated in  section  201  for  the  Joint  Program 
Office  for  Unmanned  Aerial  Vehicles,  up  to 
$40,000,000  may  be  obligated  and  expended  for 
the  purposes  of  initiating  a  long-endurance, 
unmanned  reconnaissance  aerial  vehicle  pro- 
gram, subject  to  the  conditions  outlined  in 
subsection  (b)  and  subsection  (c). 

(b)  The  funds  may  be  obligated  only  to  pro- 
cure, integrate,  test  and  evaluate  non-devel- 
opmental airframes,  sensors,  communication 
equipment,  mission  planning  equipment  and 
ground  stations. 

(c)  None  of  the  funds  may  be  obligated 
until  the  Department  identifies  the  pro- 
grams within  the  jurisdiction  of  the  Joint 
Program  Office  that  will  be  terminated  or 
deferred,  consistent  with  normal  reprogram- 
ming  procedures. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  806)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  ask 
the  Senator  from  Virginia  be  named  as 
a  cosponsor.  I  served  on  the  sub- 
committee with  the  distinguished  Sen- 
ator from  Michigan  [Mr.  Levin]. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  so.  807 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senators  Kennedy  and  Cohen  I  send 
an  amendment  to  the  desk  to  delete  a 
portion  of  a  provision  in  last  years  Au- 
thorization Act  that  would  require  the 
Air  Force  to  use  only  fiscal  year  1993 
funds  to  conduct  live-fire  survivability 
testing  on  the  C-17  aircraft.  Additional 
testing  will  fall  in  other  fiscal  years. 
We  believe  this  testing  is  important. 

I  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  (Mr.  Nunn],  for 
Mr.  Kennedy,  for  himself,  and  Mr.  Cohen, 
proposes  an  amendment  numbered  807. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  section: 

Sec  .  Live-Fire  Survivability  Testing  of 
C-17  Aircraft. 

Section  132  (d)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 
Law  102-484)  is  amended  by  striking  out  "for 
fiscal  year  1993." 

Mr.  NUNN.  Mr.  President,  we  urge 
that  the  Senate  adopt  this  amendment 
to  permit  this  C-17  testing  to  proceed 
in  an  orderly  fashion. 


The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  807)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  806 

(Purpose:  To  express  the  sense  of  the 
Senate  relating  to  equitable  treatment 
for  members  of  the  Armed  Forces  from 
outside  the  continental  United  States 
in  the  provision  of  excess  leave  and 
permissive  temporary  duty  in  connec- 
tion with  the  separation  of  the  mem- 
bers from  the  Armed  Services) 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  (Mr.  NUNN).  for 
Mr.  AKAKA.  proposes  an  amendment  num- 
bered 808. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  156,  between  lines  2  and  3.  insert 
the  following: 

SEC.  655.  SENSE  OF  SENATE  RELATING  TO  EX- 
CESS IJilAVE  A.VD  PERMISSnT  TEM- 
PORARY DLTY  FOR  CERTAIN  MEM- 
BERS OF  THE  ARMED  FORCES. 

(a)  Sense  of  Senate.— (1)  It  is  the  sense  of 
the  Senate  that  the  Secretary  of  Defense  en- 
sure that  a  member  whose  home  of  record  is 
outside  the  continental  United  States  and 
who  is  stationed  inside  the  continental  Unit- 
ed States  at  the  time  of  the  separation  of  the 
member  be  eligible  to  receive  the  same 
amount  of  excess  leave  or  permissive  tem- 
porary duty  under  section  1149  of  title  10, 
United  States  Code,  as  a  member  who  is  sta- 
tioned overseas. 

(2)  In  this  subsection,  the  term  "continen- 
tal United  States"  means  the  48  contiguous 
States  and  the  District  of  Columbia. 

(b)  Report  on  areas  of  Inequitable 
Treatment.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act,  the 
Secretary  of  Defense  submit  a  report  to  Con- 
gress— 

( 1 )  describing  all  provisions  of  law  concern- 
ing pay  and  allowances  for  members  of  the 
Armed  Forces  in  which  members  whose 
homes  of  record  are  outside  the  continental 
United  States  receive  different  treatment 
than  members  whose  homes  of  record  are  in 
the  continental  United  States:  and 

(2)  containing  recommendations  to  equal- 
ize such  treatment. 

Mr.  NUNN.  Mr.  President,  this 
amendment  expresses  the  sense  of  the 
Senate  that  separating  military  per- 
sonnel with  the  home  of  record  outside 
the  continental  United  States  shall  be 
eligible  for  the  same  amount  of  excess 
leave  or  permissive  temporary  duty. 
PTD,  as  separating  military  personnel 
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with  a  home  of  record  in  the  continen- 
tal United  States. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  AKAKA.  Mr.  President,  the 
amendment  I  am  offering  today  will 
provide  equitable  treatment  for  Armed 
Forces  personnel  who  are  stationed,  or 
whose  home  of  record  is.  outside  the 
continental  United  States. 

There  have  been  a  number  of  occa- 
sions where  military  personnel  sta- 
tioned at  non-foreign  bases  have  been 
denied  basic  benefits  normally  afforded 
to  servicemembers  because  of  that 
post.  There  have  also  been  those  who, 
as  a  result  of  the  present  build-down, 
have  attempted  to  return  to  their 
home  of  record  outside  the  continental 
U.S.  only  to  be  discriminated  against 
by  policies  established  by  the  Defense 
Department. 

Several  years  ago.  the  Department  of 
Defense  implemented  a  policy  for  de- 
pendent relocation  which  discrimi- 
nated against  military  personnel  whose 
home  of  record  was  outside  the  con- 
tinental United  States. 

A  particular  incident  comes  to  mind 
in  which  a  servicemember  whose  home 
of  record  was  non-CONUS  was  ordered 
to  a  new  overseas  permanent  station 
from  a  base  in  the  United  States.  As  al- 
lowed, he  requested  that  his  family  ac- 
company him  to  the  new  post.  Since 
housing  was  unavailable  at  the  new  lo- 
cation and  anticipated  vacancies  could 
not  be  projected,  the  service  denied 
concurrent  travel  with  his  family. 
Under  normal  circumstances,  the  serv- 
ice member  would  have  had  the  right 
to  temporarily  relocate  his  family  to 
the  home  of  record  until  suitable  hous- 
ing became  available.  However,  since 
his  home  of  record  was  non-CONUS,  his 
request  for  temporary  relocation  was 
denied. 

I  understand  that  fiscal  constraints 
have  an  affect  on  many  decisions  that 
are  being  made  today.  However,  if  you 
compare  the  expense  of  transporting  a 
military  serviceperson  with  three  de- 
pendents between  San  Diego,  Califor- 
nia, and  Honolulu,  Hawaii,  with  that  of 
travel  from  San  Diego  to  Washington, 
D.C.,  you  would  find  that  there  is  no 
significant  difference.  The  average  cost 
of  transporting  a  military  family  the 
2,612  air  miles  from  San  Diego  to  Hono- 
lulu is  $10,512.  The  move  from  San 
Diego  to  Washington,  D.C.  is  2,275  air 
miles,  at  a  cost  of  $8,796.  On  a  per-mile 
basis,  you  save  4  percent. 

To  deny  benefits  and  assistance  to 
members  and  their  dependents  simply 
because  their  home  of  record  is  not 
part  of  the  contiguous  United  States  is 
inappropriate.  In  fact,  the  need  for 
family  support,  which  is  one  of  the  rea- 
sons dependents  are  allowed  to  return 
to  their  home  of  record  in  such  situa- 
tions, is  even  more  critical  for  those 
from  non-foreign  states  and  territories. 

This  is  not  an  isolated  example  of  a 
discriminatory  policy  either.  Just  this 


year,  another  servicemember,  whose 
home  of  record  was  non-CONUS,  was 
preparing  to  return  home  on  Permis- 
sive Temporary  Duty  [PTDY].  PTDY  is 
provided  to  individuals  who  are  honor- 
ably discharged  involuntarily,  or  have 
separated  under  the  Voluntary  Separa- 
tion Incentive  [VSI]  and  the  Special 
Separation  Benefit  [SSB]  programs. 
The  policy  established  by  the  Depart- 
ment of  Defense  provided  20  days  of 
PTDY  to  individuals  stationed  in 
CONUS  and  30  days  for  those  stationed 
in  non-CONUS.  This  was  obviously 
prejudicial  against  those  individuals 
who  had  to  leave  their  CONUS  posts  for 
their  homes  in  the  non-contiguous 
states  or  territories.  The  matter  was 
brought  to  the  DOD's  attention  by  Con- 
gressman Robert  Underwood.  As  a  re- 
sult, the  PTDY  policy  was  changed  to 
provide  30  days  of  leave  to  individuals 
returning  to  their  home  of  record  in 
the  non-contiguous  states  or  terri- 
tories. 

The  amendment  I  am  offering  today 
will  ensure  that  servicemembers  from 
outside  CONUS  are  eligible  for  the 
same  amount  of  PTDY  as  those  who 
are  from  CONUS.  It  also  seeks  to  cor- 
rect other  inequities  by  requiring  the 
Defense  Department  to  provide  Con- 
gress with  a  report  on  all  personnel  al- 
lowances and  policies  which  treat 
CONUS-stationed  jpersonnel  differently 
from  non-CONUS  personnel,  as  well  as 
recommendations  on  how  to  remedy 
them.  It  is  time  to  recognize  the  con- 
tributions of  all  members  of  our  Armed 
Forces,  regardless  of  their  home  origin. 
Members  who  have  sacrificed  for  the 
defense  of  this  nation  should  not  be 
overlooked  or  denied  equal  benefits 
simply  because  they  come  from  Ha- 
waii, Alaska  or  the  U.S.  territories  or 
possessions.  Those  who  have  served 
their  country  with  distinction  should 
be  treated  with  dignity  and  be  afforded 
the  same  opportunities  and  benefits  as 
their  counterparts  from  the  48  contig- 
uous states— no  more  but,  certainly,  no 
less. 

I  understand  that  this  amendment 
has  been  accepted  by  both  sides  of  the 
aisle.  I  tha"k  the  Chair  and  the  Rank- 
ing Member  for  their  support.  Mr. 
President,  I  yield  the  floor. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  808)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President.  I  move 
to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  809 

(Purpose:  To  authorize  the  burial  in  Arling- 
ton National  Cemetery  of  the  remains  of 
former  prisoners  of  war) 

Mr.  WARNER.  Mr.  President,  I  send 
an  amendment  to  the  desk  on  behalf  of 
the    Senator   from   Rhode   Island,   Mr. 


Chafee,  and  ask  for  its  Immediate  con- 
sideration. 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Virginia  [Mr.  Warner] 
for  Mr.  Chafee.  for  himself  and  Mr.  Thur- 
mond proposes  an  amendment  numbered  809. 

Mr.  WARNER.  Mr.  President,  I  atsk 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  242.  after  line  19,  insert  the  follow- 
ing: 

SEC.  1067.  BURIAL  OF  REMAINS  AT  ARUNGTON 
NATIONAL  CEMETERY. 

(a)  Eligibility.— Under  regulations  pre- 
scribed by  the  Secretary  of  the  Army,  former 
prisoners  of  war  who.  having  served  honor- 
ably in  active  military,  naval,  or  air  service 
(as  determined  in  accordance  with  such  regu- 
lations), die  on  or  after  the  date  of  the  enact- 
ment of  this  Act  shall  be  eligible  for  burial 
in  Arlington  National  Cemetery.  Virginia. 

(b)  Savings  Provision.— This  section  may 
not  be  construed  to  make  ineligible  for  bur- 
ial in  Arlington  National  Cemetery  any 
former  prisoner  of  war  who  was  eligible  be- 
fore the  date  of  the  enactment  of  this  Act  to 
be  buried  in  such  cemetery. 

(c)  Definition.— In  this  section,  the  term 
"former  prisoner  of  war"  has  the  meaning 
given  such  term  in  section  101(32)  of  title  38. 
United  States  Code. 

Mr.  CHAFEE.  Mr.  President,  my 
amendment  will  allow  all  prisoners  of 
war — or  POW's — from  World  War  I, 
World  War  II.  and  the  Korean  war  to  be 
buried  at  Arlington  National  Ceme- 
tery. This  will  correct  what,  in  my 
view,  was  a  bureaucratic  oversight, 
that  has  prevented  thousands  of  veter- 
ans from  being  buried  at  Arlington 
Cemetery. 

Currently,  burial  at  the  cemetery  is 
limited  to  those  who  were  killed  in  ac- 
tion, those  who  retired  from  the  mili- 
tary with  over  20  years  of  service, 
those  with  more  than  a  30  percent  serv- 
ice connected  disability,  and  recipients 
of  the  Purple  Heart  or  other  medals 
above  the  Bronze  Star.  In  the  1960's  an 
Executive  Order  awarding  the  Purple 
Heart  to  all  future  prisoners  of  war  was 
issued,  therefore  entitling  Vietnam  era 
POW's  to  burial  at  Arlington  Ceme- 
tery. This  order  was  not  made  retro- 
active because  of  a  Pentagon  decision 
in  the  wake  of  World  War  II  that  inju- 
ries incurred  during  captivity  con- 
stituted war  crimes  and  should  not  be 
recognized  as  injuries  incurred  in  war. 
Almost  50  years  later,  this  distinction 
no  longer  makes  sense. 

Some  may  feel  that  if  we  allow  these 
POW's  to  be  interred  at  Arlington  Cem- 
etery, space  will  be  depleted  sooner 
than  it  otherwise  would.  Yet  at 
present,  there  are  38,000  burial  spaces 
remaining  and  between  50,000  and 
100,000  columbarium  spaces  remaining 
at  the  Cemetery.  As  such,  space  will  re- 
main available  there  until  the  year 
2025.  The  American  Ex-Prisoners  of 
War  Association  estimates  that  out  of 


20732 


the  60,000  living  prisoners  of  war.  75 
percent  currently  qualify  for  burial  at 
the  Cemetery  anyway.  Of  the  remain- 
ing 25  percent  only  5.000  have  requested 
space  there.  Thus  this  measure  will  not 
accelerate  the  process  of  filling  the 
Cemetery  to  any  great  degree. 

Mr.  President.  I  am  certain  my  col- 
leagues would  agree  that  the  torture 
and  mistreatment  American  soldiers 
suffered  in  Japanese.  German,  or  North 
Korean  POW  camps  was  no  different 
than  the  conditions  endured  by  those 
in  Vietnam,  and  later  conflicts.  How 
can  we  deny  our  men  and  women  who 
fell  prisoner  as  they  defended  their 
country  in  World  War  I.  World  War  II. 
and  the  Korean  War  the  honor  of  burial 
at  Arlington  Cemetery?  They.  too. 
were  subject  to  transport,  like  cargo, 
on  crowded  ships  and  boxcars,  lack  of 
medical  care,  grossly  inadequate  food, 
poor  living  conditions,  forced  marches 
in  the  middle  of  winter  or  in  the  jun- 
gle, and  solitary  confinement  for  re- 
fusal to  divulge  military  plans  and 
secrets. 

Arlington  National  Cemetery  is  re- 
served for  those  who  served  their  coun- 
try to  an  exceptional  degree.  I  believe 
that  these  World  War  I.  World  War  n 
and  Korean  War  POWs  also  served  to 
an  exceptional  degree,  and  have  earned 
the  right  as  those  who  are  already  eli- 
gible under  the  law. 

I  think  my  colleagues  would  agree 
that  survivors  of  the  "Death  March"  to 
prison  camps  on  Bataan  and  Corregidor 
should  be  granted  the  honor  of  burial 
at  Arlington  cemetery.  And  yet  under 
current  regulations,  some  of  these 
POWs  are  denied  this  honor. 

All  prisoners  of  war  who  have  served 
honorably  have  earned  the  privilege  to 
be  buried  at  Arlington  National  Ceme- 
tery. And  I  would  urge  my  colleagues 
to  honor  our  proud,  brave  POW's  and 
vote  for  the  passage  of  my  amendment. 
Mr.  WARNER.  I  Jisk  unanimous  con- 
sent that  the  Senator  from  Alaska.  Mr. 
MURKOWSKi.  be  designated  as  a  cospon- 
sor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  further  debate?  If  not.  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  809)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  810 

(Purpose:  To  make  findings  resrarding  main- 
tenance of  defense  cooperation  between  the 
United  States  and  Israel) 
Mr.  WARNER.  Mr.  President.  I  send 
an  amendment  to  the  desk  on  behalf  of 
the  Senator  from  Arizona.  Mr.  McCain. 
and   ask    for   its   immediate   consider- 
ation. 
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The      PRESIDING 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Virginia  (Mr.  Warner]. 
for  Mr.  McCain,  proposes  an  amendment 
numbered  810. 

Mr.  WARNER.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  233.  after  line  23.  Insert  the  follow- 
ing: 

SEC.  1056.  HNDINGS  REGARDING  DEFENSE  CO- 
OPERATION BETWEEN  THE  UNffED 
STATES  AND  ISRAEL. 

Congress  makes  the  following  findings: 

(1)  The  President  has  made  a  commitment 
to  maintain  the  qualitative  superiority  of 
the  Israeli  Defense  Forces  over  any  combina- 
tion of  adversely  armed  forces. 

(2)  The  President  has  expressed  a  desire  to 
enhance  United  SUtes-Israeli  military  and 
technical  cooperation,  particularly  in  the 
areas  of  missile  defense,  counter-prolifera- 
tion of  weapons  of  mass  destruction,  and 
counter-proliferation  of  ballistic  missiles. 

(3)  Maintaining  the  qualitative  superiority 
of  the  Israeli  Defense  Forces  and  strengthing 
United  States  defense  ties  with  Israel  will 
help  to  ensure  that  Israel  has  the  military 
strength  and  political  support  necessary  for 
taking  risks  for  peace  while  providing  Arab 
states  an  incentive  to  pursue  negotiations 
instead  of  war. 

(4)  The  establishment  of  the  United  States 
Israel  Science  and  Technology  Commission, 
the  binational  Senior  Planning  Group,  and 
the  Technology  Transfer  Working  Group  is 
in  the  interest  of  both  the  United  States  and 
Israel. 

(5)  It  is  in  the  national  interests  of  the 
United  States  and  Israel  for  the  organiza- 
tions referred  to  in  paragraph  (4)  to  work  to 
strengthen  existing  mechanisms  for  coopera- 
tion and  to  eliminate  barriers  to  further  col- 
laboration between  the  United  States  and  Is- 
rael. 

(6)  Israel  continues  to  face  difficult  threats 
to  its  national  security  that  are  compounded 
by  the  proliferation  of  weapons  of  mass  de- 
struction and  ballistic  missiles. 

Mr.  MCCAIN.  Mr.  President,  my  pro- 
posed amendment  would  serve  to  pre- 
serve the  balance  of  power  in  the  Mid- 
dle East  by  continuing  to  support  the 
qualitative  edge  of  the  Israeli  military. 

There  are  many  benefits  to  the  Unit- 
ed States  resulting  from  our  strategic 
relationship  with  Israel.  I  commend 
the  administration's  commitment  to 
maintaining  Israel's  qualitative  edge 
over  any  combination  of  adversaries 
through  technical  cooperation,  particu- 
larly in  the  areas  of  missile  defense  and 
counterproliferation. 

The  threat  of  conflict  underscores 
the  everyday  existence  of  countries  in 
the  Middle  East.  I  believe  that  negotia- 
tion is  always  preferable  to  conflict, 
however,  this  same  belief  is  not  shared 
as  strongly  by  the  Arabic  countries 
which  border  Israel.  Strengthening 
United  States-Israeli  defense  ties  pro- 
vides an  incentive  for  Arab  states  to 
pursue  negotiations. 

Mr.  President,  the  initiatives  cur- 
rently being  undertaken  in  the  area  of 


technical  United  States-Israeli  rela- 
tions, such  as:  The  United  States-Israel 
Science  and  Technology  Commission, 
the  binational  Senior  Planning  Group, 
and  the  Technology  Transfer  Working 
Group  are  commendable.  These  bodies 
should  continue  to  work  to  strengthen 
existing  cooperation  mechanisms  and 
break  down  any  barriers  which  may 
exist  to  hinder  further  collaboration. 

Despite  the  ongoing  process  to  bring 
about  a  lasting  Middle  East  peace  ac- 
cord. Israel  continues  to  face  a  difficult 
threat  environment  which  is  com- 
pounded by  the  proliferation  of  weap- 
ons of  mass  destruction  and  ballistic 
missiles.  To  help  Israel  maintain  its 
qualitative  edge.  I  recommend  that  any 
item,  designed  to  prevent  attacks  by 
these  types  of  weapons,  which  is  of- 
fered for  release  to  any  NATO  member, 
should  also  be  available  for  purchase 
by  Israel  unless  that  would  contravene 
United  States  national  interests. 

Furthermore,  since  Israel  has  not  yet 
been  accepted  as  a  member  of  the  Mis- 
sile Technology  Control  Regime 
[MTCR],  but  has  agreed  to  comply  with 
its  guidelines,  Israel  should  be  entitled 
to  the  same  status  with  respect  to 
technology  exports  and  imports  as 
MTCR  signatories  so  long  as  Israel 
abides  by  the  MCTR  guidelines. 

I  believe  this  legislation  will  enable 
Israel  to  continue  to  negotiate  with 
her  neighbors  in  good  faith,  and  will 
pay  substantial  dividends  to  the  United 
States. 

Mr.  President,  my  amendment  is  a 
sense-of-the-Congress  amendment  with 
a  simple  purpose.  It  states  our  commit- 
ment to  maintain  Israel's  military 
edge,  and  to  strengthen  military  and 
technical  cooperation  between  the 
United  States  and  Israel.  It  declares 
what  I  believe  we  all  agree  is  the  policy 
of  the  United  States:  That  our  commit- 
ment to  the  security  of  Israel  is  just  as 
strong  in  the  post  cold  war  era  as  it  has 
been  before. 

I  believe  that  we  need  to  restate  this 
policy  for  several  reasons.  First,  be- 
cause peace  in  the  Middle  East  can 
only  be  based  on  a  strong  Israel  which 
can  deter  and  repel  aggression.  Second, 
because  nations  like  Iran  and  Iraq 
must  have  no  doubt  about  American 
policy  towards  Israel.  And  third,  be- 
cause Israel's  neighbors  must  not  con- 
fuse our  search  for  a  just  peace  with  a 
lack  of  commitment  to  Israel's  secu- 
rity. 

We  all  hope  that  the  present  negotia- 
tions will  bring  peace  to  the  Middle 
East.  We  hope  that  Israel  will  be  able 
to  live  in  peace  and  security.  We  hope 
that  the  Palestinians  will  find  an  ac- 
ceptable political  settlement,  and  that 
the  threat  of  war  along  the  Jordanian, 
Lebanese,  and  Syrian  borders  will  end. 
As  recent  weeks  have  shown,  how- 
ever, peace  is  a  hope,  but  conflict  is  a 
reality.  The  conflict  along  the  Leba- 
nese border,  and  the  shipment  of  Ira- 
nian arms  to  the  Hezbollah,  are  further 
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warnings  that  only  a  strong  Israel  can 
deter  broader  and  more  serious  con- 
flicts in  the  Middle  East.  These  inci- 
dents are  also  warnings  that  only  a 
strong  Israel  can  ensure  that  a  just 
peace  is  not  broken. 

The  amendment  I  propose  recognizes 
that  fact.  It  is  a  signal  to  the  world 
that  we  will  continue  to  provide  Israel 
with  the  aid  and  technology  that  is  the 
key  to  deterring  war  in  the  Middle 
East,  to  support  a  strong  Israel,  and 
make  peace  the  only  alternative.  It  is  a 
pledge  to  maintain  the  level  of 
strength  needed  to  sustain  a  peace  set- 
tlement. 

It  is  also  a  statement  that  if  the 
peace  negotiations  should  fail,  or  the 
proliferation  of  weapons  of  mass  de- 
struction should  continue  unchecked. 
Israel  will  never  be  left  without  the 
technology  and  support  it  needs.  It  is 
an  assurance  that  peace  is  the  only  op- 
tion, and  that  our  friendship  and  alli- 
ance is  unbreakable. 

Mr.  President  I  ask  unanimous  con- 
sent that  other  material  be  printed  in 
the  Record. 

Qualitative  Edge  for  Israel 

The  Committee  recognizes  the  many  bene- 
fits to  the  United  States  resulting  from  our 
strategic  relationship  with  Israel.  The  Com- 
mittee commends  the  Administration's  com- 
mitment to  maintaining  Israel's  qualitative 
edge  over  any  combination  of  adversaries. 
The  Committee  supports  the  Administra- 
tion's desire  to  enhance  Israeli-American 
military  and  technical  cooperation,  particu- 
larly in  the  areas  of  missile  defense  and 
counter-proliferation.  The  committee  be- 
lieves that  maintaining  Israel's  qualitative 
edge  and  strengthening  United  States-Israel 
defense  ties  will  help  insure  that  Israel  has 
the  military  strength  and  political  support 
necessary  for  taking  risks  for  peace,  while 
providing  the  Arab  states  with  an  incentive 
to  pursue  negotiations  instead  of  war.  Fur- 
ther, the  Committee  compliments  the  estab- 
lishment of  the  United  States-Israel  Science 
and  Technology  Commission,  the  binational 
Senior  Planning  Group,  and  the  Technology 
Transfer  Working  Group.  The  Committee  be- 
lieves these  bodies  should  work  to  strength- 
en existing  cooperation  mechanisms  and 
break  down  barriers  to  further  collaboration. 

Despite  the  peace  process.  Israel  continues 
to  face  a  difficult  threat  environment 
compounded  by  the  proliferation  of  weapons 
of  mass  destruction  and  ballistic  missiles.  To 
help  Israel  maintain  its  qualitative  edge,  the 
Committee  recommends  that  it  be  United 
States  policy  that  an  item  offered  for  release 
to  any  NATO  member  should  concurrently 
be  available  for  purchase  by  Israel,  unless 
that  would  contravene  United  States  na- 
tional interests.  Furthermore,  since  Israel 
has  not  yet  been  accepted  as  a  member  of  the 
Missile  Technology  Control  Regime  [MTCR] 
but  has  agreed  to  comply  with  its  guidelines. 
Israel  should  be  entitled  to  the  same  status 
with  respect  to  technology  exports  and  im- 
ports as  MTCR  signatories  so  long  as  Israel 
abides  by  the  MTCR  guidelines. 

There  being  no  objection,  the  mate- 
rials were  ordered  to  be  printed  in  the 
Record,  as  follows: 


U.S.  Senate, 
Wasfi'Tigton.  DC.  July  12, 1993. 
Hon.  Sam  Nunn, 

Chairman.  Committee  on  Armed  Services. 
Washington.  DC. 

Dear  Senator  Nunn:  I  am  writing  to  ex- 
press my  continued  commitment  to  a  strong 
U.S. -Israeli  strategic  relationship.  As  you 
are  well  aware.  Israel  is  one  of  our  most  im- 
portant allies  in  a  volatile  area  of  the  world. 
Israel  shares  our  commitment  to  democratic 
values,  and  provides  the  U.S.  with  opportuni- 
ties for  strategic  cooperation  including: 
prepositioning  of  defense  materials,  access 
to  strategic  ports  and  ship  repair,  combined 
military  exercises,  and  joint  high-tech  weap- 
ons research  and  development. 

Based  on  my  commitment  to  a  strong  and 
growing  U.S. -Israeli  strategic  relationship.  I 
fully  support  the  Administration's  request 
for  $56.4  million  within  the  Theater  Missile 
Defense  account  for  continued  funding  of  the 
U.S.  share  of  the  Arrow  Continuation  Experi- 
ments phase  II  program.  As  the  Acting 
BMDO  Director.  Major  General  Malcolm 
O'Neil.  recently  stated.  "We  have  real  evi- 
dence of  significant  benefit  that  has  been 
given  to  the  United  States  through  the 
[Arrow]  program."  I  also  understand  that  the 
Administration  is  currently  negotiating  with 
the  Government  of  Israel  to  determine  joint 
funding  levels  to  support  ancillary  systems 
related  to  the  Arrow  test  program.  I  believe 
funding  of  these  ancillary  systems  is  impor- 
tant to  provide  our  country  with  the  maxi- 
mum technological  benefit  possible  from  this 
program. 

I  also  supF>ort  the  Administration's  fund- 
ing request  for  the  Joint  Program  Office  for 
Remotely  Piloted  Vehicles,  including  the 
$69.3  million  for  Low  Rate  Initial  Production 
of  the  Short  Range  Unmanned  Aerial  Vehicle 
(UAV)  system  and  $180,112  million  for  Close 
and  Short  Range  UAV  R&D.  As  our  experi- 
ence in  the  Gulf  War  demonstrated.  UAVs 
provide  real  time  reconnaissance,  surveil- 
lance, and  target  acquisition  information 
without  subjecting  U.S.  military  personnel 
to  risk  while  flying  in  enemy  air  space. 

Further,  I  support  the  Administration's  re- 
quest of  $60  million  within  H-1  development 
for  continued  Marine  Corps  procurement  of 
the  Night  Targeting  Systems  for  the  AH-IW 
Super  Cobra  attack  helicopter.  This  system 
will  give  the  Cobra  extra  capability  to  oper- 
ate at  night  and  in  adverse  weather  condi- 
tions. I  also  support  the  Administration's  re- 
quest for  $20  million  in  Navy  procurement 
for  the  Multisensor  Stabilized  Integrated 
Systems,  enabling  effective  day  and  night 
observation  capabilities  in  the  most  adverse 
weather  conditions. 

As  part  of  our  efforts  to  save  funds  in  these 
times  of  drastic  defense  cuts.  I  also  support 
the  Administration's  $34,913  million  request 
for  the  Foreign  Comparative  Testing  pro- 
gram. This  program  allows  the  DoD  to  test 
and  evaluate  off-the-shelf  technology  of  for- 
eign companies  for  possible  inclusion  in  the 
U.S.  defense  arsenal,  saving  valuable  U.S.  de- 
fense dollars.  In  addition.  I  support  the  Ad- 
ministration's request  for  $15  million  within 
Air  Force  O&M  for  the  U.S.A.F.E.  F-15  O&M. 
In  1991.  lAlBedek  was  awarded  a  five  year 
contract  for  the  maintenance  and  repair  of  60 
U.S.A.F.E.  F-15S. 

I  support  the  Administration's  request  for 
$20,811  million  within  Air  Force  RDT&E  for 
the  KC-135  Aerial  Refueling  program.  This 
program  will  provide  refueling  capabilities 
for  some  of  the  KC-135  aircraft  in  order  to 
use  these  planes  to  refuel  Navy  fighters.  The 
need  for  this  capability  was  demonstrated  in 
the  Gulf  War.  This  worthwhile  program  also 


has  the  potential  to  further  strengthen  U.S.- 
Israeli  security  cooperation  through  the  par- 
ticipation of  Israeli  firms  in  the  program. 

Finally.  I  support  the  inclusion  of  lan- 
guage in  the  FY-1994  Defense  Authorization 
bill  supporting  the  United  States'  continued 
commitment  to  maintain  Israel's  qualitative 
military  edge  over  its  enemies.  I  whole- 
heartedly advocate  the  continued  growth 
and  strengthening  of  the  U.S. -Israeli  strate- 
gic relationship.  Through  joint  research  and 
development  efforts,  joint  military  planning 
and  exercises,  enhanced  pre-positioning  of 
military  equipment,  as  well  as  concerted  ef- 
forts to  lower  barriers  to  trade,  we  can  con- 
tinue to  help  provide  Israel  the  necessary 
tools  to  enable  her  to  defend  herself  while  in- 
creasing U.S.  security  and  protecting  U.S. 
interests. 

Thank  you  very  much  for  your  concern  re- 
garding these  issues.  I  look  forward  to  work- 
ing with  you  to  ensure  their  eventual  pas- 
sage. 

Sincerely, 

John  McCain, 

U.S.  Senator. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  810)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President.  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  811 

(Purpose:  To  increase  flexibility  in  the  au- 
thority to  allot  space  in  Federal  buildings 
to  credit  unions) 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  the  distinguished  occupant  of  the 
chair.  I  send  an  amendment  to  the 
desk 

The     PRESIDING     OFFICER.     The 
clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  [Mr.  Nunn].  for 
Mr.  Bryan,  for  himself  and  Mr.  Coats,  pro- 
poses an  amendment  numbered  811. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  356.  between  lines  19  and  20,  insert 
the  following: 

SEC.  2854.  ALLOTMENT  OF  SPACE   IN   FEDERAL 
BUILDINGS  TO  CREDfr  UNIONS. 

Section  124  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1770)  is  amended  in  the  first  sen- 
tence— 

(1)  by  striking  out  "at  least  95  per  centum" 
and  all  that  follows  through  "and  the  mem- 
bers of  their  families.";  and 

(2)  by  striking  out  "allot  space  to  such 
credit  union"  and  all  that  follows  through 
the  period  and  inserting  in  lieu  thereof 
"allot  space  to  such  credit  union  without 
charge  for  rent  or  services  if  at  least  95  per 
centum  of  the  membership  of  the  credit 
union  to  be  served  by  the  allotment  of  space 
is  composed  of  persons  who  either  are  pres- 
ently Federal  employees  or  were  Federal  em- 
ployees at  the  time  of  admission  into  the 
credit  union,  and  members  of  their  families, 
and  if  space  is  available.". 
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Mr.  WARNER.  Mr.  President.  I  note 
this  is  an  amendment  cosponsored  by 
the  Senator  from  Indiana  [Mr.  Coats]. 
It  appears  also  that  the  Senator  from 
Michigan  [Mr.  RiEGLE]  and  the  Senator 
from  New  York  [Mr.  D'Amato)  are  to 
be  cosponsors.  I  ask  unanimous  con- 
sent that  they  be  added  as  cosponsors 
of  the  Jimendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  as  the 
Chair  well  knows,  this  being  his 
amendment,  this  amendment  is  really 
in  the  jurisdiction  of  the  Banking  Com- 
mittee, but  we  have  been  requested  by 
both  the  chairman  and  the  ranking 
member  of  the  Banking  Committee  to 
agree  to  the  amendment. 

This  deals  with  the  Federal  Credit 
Union  Act.  title  12,  United  States  Code, 
section  1770.  by  adding  after  the  phrase 
•at  least  95  percent  of  membership" 
the  following  words:  "to  be  served  by 
the  allotment  of  space." 

This  amendment  gives  greater  flexi- 
bility to  the  95-percent  rule.  It  will 
clarify  that  credit  unions  could  con- 
tinue to  occupy  space  on  Federal  iwop- 
erty  provided  95-percent  of  those  who 
use  the  office  on  Federal  property  meet 
membership  criteria,  thus  offering 
needed  flexibility.  It  also  ensures  allot- 
ment of  space  of  the  credit  union  to 
continue  to  receive  no  special  provi- 
sions for  space  and  would  not  result  in 
any  increased  cost  to  the  Government. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  WARNER.  I  ask  unanimous  con- 
sent that  a  letter  addressed  to  the  dis- 
tinguished chairman  of  the  Armed 
Services  Committee,  signed  by  Sen- 
ators DAMATO  and  RiEGLE.  be  printed 
in  the  Record. 

There  being  on  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  SENATE.  COM.MrrTEE  OS  BANK- 
ING, Housing,  and  Urban  af- 
fairs. 

Washington.  DC,  July  27.  1993. 
Hon.  Sam  Nunn. 

Chairman.  Armed  Services  Committee,  U.S.  Sen- 
ate. Washington.  DC. 
Hon.  Strom  Thur.mond. 

Ranking  Republican  Member,  Armed  Services 
Committee,  U.S.  Senate.  Washington.  DC. 
Dear  Senators  Nlnn  and  Thurmond:  We 
are  writing  to  ask  you  to  Incorporate  an 
amendment  into  the  defense  authorization 
bill  dealing  with  the  allotment  of  space  in 
federal  buildings  for  credit  unions. 

This  amendment  is  technical  in  nature  and 
it  would  merely  clarify  current  law.  The 
amendment  would  continue  to  allow  credit 
unions  to  occupy  offices  on  military  bases  if 
95%  of  the  members  using  the  office  located 
on  federal  property  are  military  or  federal 
employees  and  family  members  of  these  em- 
ployee* — even  if  they  were  forced  to  expand 
their  field  of  membership  to  individuals  out- 
side the  military  base.  Off-base  facilities, 
however,  would  not  receive  special  treat- 
ment and  would  be  subject  to  all  the  normal 
expenses  of  credit  unions  in  similar  areas,  in- 
cluding the  payment  of  rent  and  logistic  ex- 
penses. 


The  Department  of  Defense  supports  this 
change  and  had  approved  the  Defense  Credit 
Union  Council's  request  for  a  moratorium  on 
the  application  of  the  •'95%"  rule  to  allow 
time  for  congressional  action  to  amend  the 
Federal  Credit  Union  Act. 

This  is  not  a  controversial  amendment. 
This  is  an  issue  which  needs  immediate  at- 
tention since  the  Banking  Committee  pres- 
ently has  no  legislation  which  will  move  in  a 
timely  fashion.  The  need  for  the  amendment 
results  from  the  impending  base  closings  and 
military  downsizing,  and  It  would  be  appro- 
priate to  attach  this  amendment  to  the  FY94 
defense  authorization  bill. 

We  respect  your  desire  to  keep  the  defense 
authorization  bill  clean.  However,  we  feel 
this  issue  is  within  the  scope  of  the  Armed 
Services  Committee  and  the  bill  is  the  most 
appropriate  vehicle  to  get  this  provision  en- 
acted into  law. 

Thank  you  for  your  consideration  on  this 
matter.   If  you   have   questions,   have   your 
staff  contact  Shellle  Berlin  or  Gillian  Garcia 
on  the  Banking  Committee  at  224-7391. 
Sincerely. 

ALF0N8E  M.  D'Amato. 

Ranking  Member. 
Donald  w.  riegle.  Jr.. 

Chairman. 

The  PRESIDING  OFFICER.  If  there 
is  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  811)  was  agreed 
to. 

amendment  no.  812 

(Purpose:  To  amend  the  act  to  prevent  pollu- 
tion from  ships  to  provide  for  the  control 
of  shipboard  plastic  and  solid  waste  on  cer- 
tain ships  owned  or  operated  by  the  De- 
partment of  the  Navy) 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senators  Baucus  and  Chafee.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  NuNN].  for 
Mr.  Baucus,  for  himself  and  Mr.  Chafee,  pro- 
poses an  amendment  numbered  812. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  94.  between  lines  11  and  12.  insert 
the  followin^r: 

SEC.  328.  SHIPBOARD  PLASTIC  AND  SCUD  WASTE 
CONTROL 

la)  Short  Title.— This  section  may  be 
cited  as  the  "Act  to  Prevent  Pollution  from 
Ships  Amendments  of  1993." 

(b)  Deadline  for  Compliance  by  Ships 
Owned  or  Operated  by  the  department  of 
THE  Navy  wrrH  Certain  pollution  Control 
Conventions.— Subsection  (b)(2)(A)  of  sec- 
tion 3  of  the  Act  to  Prevent  Pollution  from 
Ships  (33  U.S.C.  1902)  is  amended  by  striking 
out  "after  5  years"  and  all  that  follows  and 
inserting  in  lieu  thereof  ".  subject  to  sub- 
section (f)  of  this  section,  as  follows: 

••(1)  After  December  31.  1993.  to  all  ships  re- 
ferred to  in  paragraph  (1)(A)  of  this  sub- 
section other  than  those  owned  or  operated 
by  the  Department  of  the  Navy. 

"(li)  Except  as  provided  in  subsection  (c)  of 
this  section,  after  December  31.  1998.  to  all 


ships  referred  to  in  paragraph  (1)(A)  of  this 
subsection  other  than  submersibles  owned  or 
operated  by  the  Department  of  the  Navy 
when  such  submersibles  are  engaged  in  non- 
commercial service. 

"(Hi)  Except  as  provided  in  subsection  (c) 
of  this  section,  after  December  31.  2(X)8.  to  all 
ships  referred  to  in  paragraph  (1)(A)  of  this 
subsection.". 

(c)  Special  Area  Discharges.— Section  3 
of  such  Act  is  amended— 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (g),  respectively;  and 

(2)  by  Inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (c): 

"(c)  Discharges  in  Special  Areas.— <l) 
Not  later  than  December  31,  2000.  all  surface 
vessels  owned  or  operated  by  the  Department 
of  the  Navy,  and  not  later  than  December  31. 
2008,  all  submersibles  owned  or  operated  by 
the  Department  of  the  Navy,  shall  comply 
with  the  special  area  requirements  of  Regu- 
lation 5  of  Annex  V  of  the  Convention. 

"(2)  Not  later  than  3  years  after  the  date  of 
the  enactment  of  the  Act  to  Prevent  Pollu- 
tion from  Ships  Amendments  of  1993.  the 
Secretary  of  the  Navy,  shall,  in  consultation 
with  the  Secretary  of  State,  the  Secretary  of 
Commerce,  the  Secretary  of  Transportation, 
and  the  Administrator  of  the  Environmental 
Protection  Agency,  submit  to  the  Congress  a 
plan  for  the  compliance  by  all  vessels  owned 
or  operated  by  the  Department  of  the  Navy 
with  the  requirements  set  forth  in  paragraph 
(1)  of  this  subsection.  Such  plan  shall  be  sub- 
mitted after  opportunity  for  public  partici- 
pation in  its  preparation,  and  for  public  re- 
view and  comment. 

"(3)  If  the  Navy  plan  for  compliance  dem- 
onstrates that  compliance  with  the  require- 
ments set  forth  in  paragraph  (1)  of  this  sub- 
section is  not  technologically  feasible  in  the 
case  of  certain  vessels  under  certain  cir- 
cumstances, the  plan  shall  Include  informa- 
tion describing— 

"(A)  the  ships  for  which  full  compliance 
with  the  requirements  of  paragraph  (1)  of 
this  subsection  Is  not  technologically  fea- 
sible; 

"(B)  the  technical  and  operational  impedi- 
ments to  achieving  such  compliance; 

"(C)  a  proposed  alternative  schedule  for 
achieving  such  compliance  as  rapidly  as  Is 
technologically  feasible;  and 

"(D)  such  other  information  as  the  Sec- 
retary of  the  Navy  considers  relevant  and  ap- 
propriate. 

"(4)  Upon  receipt  of  the  compliance  plan 
under  paragraph  (2)  of  this  subsection,  the 
Congress  may  modify  the  applicability  of 
paragraph  (1)  of  this  subsection,  as  appro- 
priate.". 

(d)  Compliance  Measihes.— Such  section  3 
is  amended  by  inserting  after  subsection  (d). 
as  redesignated  by  subsection  (c)(1).  the  fol- 
lowing new  subsection: 

"(ei  Compliance  by  Excluded  Vessels.— 
(1)  The  Secretary  of  the  Navy  shall  develop 
and.  as  appropriate,  support  the  development 
of  technologies  and  practices  for  solid  waste 
management  aboard  ships  owned  or  operated 
by  the  Department  of  the  Navy,  including 
technologies  and  practices  for  the  reduction 
of  the  waste  stream  generated  aboard  such 
ships,  that  are  necessary  to  ensure  the  com- 
pliance of  such  ships  with  Annex  V  to  the 
Convention  on  or  before  the  dates  referred  to 
in  subsections  (b)(2)(A)  and  (c)(1)  of  this  sec- 
tion. 

••(2)  Notwithstondlng  any  effective  date  of 
the  application  of  this  section  to  a  ship,  the 
provisions  of  Annex  V  of  the  Convention 
with  respect  to  the  disposal  of  plastic  shall 
apply  to  ships  equipped  with  plastic  proc- 
essors required  for  the  long-term  collection 


and  storage  of  plastic  aboard  ships  of  the 
Navy  upon  the  installation  of  such  proc- 
essors in  such  ships. 

"(3)(A)  Within  12  months  after  the  date  of 
the  enactment  of  the  Act  to  Prevent  Pollu- 
tion from  Ships  Amendments  of  1993,  the 
Secretary  of  the  Navy  shall  promulgate  reg- 
ulations applicable  to  ships  referred  to  in 
subsection  (b)(1)(A)  of  this  section  owned  or 
operated  by  the  Department  of  the  Navy. 
The  regulations  shall  be  consistent  with 
operational  requirements  of  such  ships  and 
shall  be  revised  from  time  to  time  in  accord- 
ance with  this  subsection. 

"(B)  The  regulations  promulgated  under 
subparagraph  (A)  of  this  paragraph  shall  in- 
clude the  following  requirements: 

"(i)  That  compacted  trash  discharged  from 
submersibles  be  negatively  buoyant  and  con- 
tain the  minimum  amount  practicable  of 
plastic. 

"(11)  That  plastics  contaminated  by  sub- 
stances other  than  food  not  be  discharged 
overboard  from  any  ship  during  the  last  20 
days  before  the  ship  enters  port. 

"(iii)  That  plastics  contaminated  by  food 
not  be  discharged  overboard  from  any  ship 
during  the  last  3  days  before  the  ship  enters 
port. 

"(4)(A)  The  Secretary  of  Defense  shall  pub- 
lish in  the  Federal  Register  a  report  setting 
forth  the  names  of  ships  provided  with  equip- 
ment enabling  such  ships  to  comply  with 
Annex  V  to  the  Convention  and  describing 
the  amount  and  nature  of  the  discharges  in 
special  areas  during  the  preceding  year  from 
ships  referred  to  in  subsection  (b)(1)(A)  of 
this  section  owned  or  operated  by  the  De- 
partment of  the  Navy.  ". 

(6)  Waiver  AUTHORiri'.- Such  section  3.  as 
amended  by  subsection  (d).  is  further  amend- 
ed by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

••(f)  Waiver  Authority.— The  President 
may  waive  the  effective  dates  of  the  require- 
ments set  forth  In  subsections  (b)(2)(A)  and 
(c)  of  this  section  and  in  subsection  (f)  of  the 
Act  to  Prevent  Pollution  from  Ships  Amend- 
ments of  1993  if  the  President  determines  it 
to  be  in  the  paramount  interest  of  the  Unit- 
ed States  to  do  so.  Any  such  waiver  shall  be 
for  a  period  not  in  excess  of  1  year.  The 
President  shall  submit  a  report  to  the  Con- 
gress each  January  on  all  waivers  from  the 
requirements  of  this  section  granted  during 
the  preceding  calendar  year,  together  with 
the  reasons  for  granting  such  waivers". 

(f)  Other  Acttions. — (1)  Not  later  than  Oc- 
tober 1.  1994,  the  Secretary  of  the  Navy  shall 
release  a  request  for  proposals  for  equipment 
(hereinafter  in  this  subsection  referred  to  as 
"plastics  processor")  required  for  the  long- 
term  collection  and  storage  of  plastic  aboard 
ships  of  the  Navy. 

(2)  Not  later  than  July  1,  1996,  the  Sec- 
retary shall  install  the  first  production  unit 
of  the  plastics  processor  on  board  a  Navy 
ship. 

(3)  Not  later  than  July  1,  1997,  the  Sec- 
retary shall  complete  the  installation  of 
plastics  processors  on  board  not  less  than  50 
percent  of  the  ships  of  the  Navy  that  require 
such  processors  in  order  to  comply  with  the 
provisions  of  section  3  of  the  Act  to  Prevent 
Pollution  from  Ships,  as  amended  by  sub- 
sections (b).  (c).  and  (d)  of  this  section. 

(4)  Not  later  than  July  1,  1998.  the  Sec- 
retary shall  complete  the  installation  of 
plastics  processors  on  board  not  less  than  75 
percent  of  the  ships  of  the  Navy  that  require 
such  processors  in  order  to  comply  with  such 
provisions. 

Mr.  NUNN.  Mr.  President,  this 
amendment  will  provide  a  fixed  set  of 


deadlines  for  the  Navy  to  comply  with 
the  Marpol  Convention.  The  Marpol 
Convention  is  the  international  agree- 
ment to  which  the  United  States  is  a 
signatory  that  regulates  the  disposal  of 
plastics  on  the  high  seas  and  plastics 
and  solid  waste  in  environmentally 
sensitive  special  areas  such  as  the  Per- 
sian Gulf,  the  Mediterranean,  and  the 
North  Sea. 

This  amendment  requires  the  Navy 
to  be  in  full  compliance  with  the  high 
seas  plastics  requirement  by  1998  and 
special  area  requirements  by  the  year 
20(X). 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  BAUCUS.  Mr.  President,  my  good 
friend,  the  distinguished  ranking  Re- 
publican on  the  Environment  and  Pub- 
lic Works  Committee,  and  I  join  in  of- 
fering this  amendment  to  S.  1298,  the 
Department  of  Defense  authorization 
bill.  This  amendment  will  put  the  U.S. 
Navy  on  a  strict  schedule  for  compli- 
ance with  the  Marine  Plastic  Pollution 
Research  and  Control  Act  of  1987  and 
Annex  V  of  the  International  Conven- 
tion for  the  Prevention  of  Pollution  by 
Ships  [MARPOL]. 

This  amendment  is  the  result  of  some 
extraordinary  cooperation  on  the  part 
of  the  Navy,  a  number  of  environ- 
mental groups,  the  Keystone  Center, 
and  other  parties  to  find  a  workable  so- 
lution that  protects  the  environment 
while  recognizing  the  Navy's  oper- 
ational realities.  This  is  the  kind  of  co- 
operation that  can  overcome  gridlock. 
I  want  to  thank  all  those  involved  in 
the  effort,  especially  Senator  Chafee, 
for  their  hard  work  and  perseverance.  I 
hope  the  spirit  exemplified  here  will  be 
reflected  in  the  work  of  our  committee 
on  other  environmental  issues  over  the 
coming  months. 

Briefly,  this  amendment  requires 
that  the  Navy  end  the  discharge  of 
plastics  from  all  of  its  surface  ships  by 
December  31,  1998,  and  from  its  sub- 
marine fleet  by  December  31.  2(X)8.  The 
amendment  also  establishes  an  interim 
compliance  schedule. 

Mr.  President,  the  Navy  has  under- 
taken a  serious,  good  faith  effort  in  re- 
cent years  to  reduce  plastic  pollution 
from  its  ships.  In  addition,  it  has  spe- 
cial processing  equipment  currently 
under  development  that  will  allow  it  to 
meet  the  schedule  set  forth  in  this 
amendment. 

Furthermore,  the  amendment  re- 
quires the  Navy  to  comply  with  the  re- 
strictions on  the  discharge  of  all  solid 
waste  within  the  so-called  "Special 
Areas,"  such  as  the  Mediterranean  Sea 
and  the  Gulf  of  Mexico,  by  December 
31.  2(X)0.  for  its  surface  ships,  and  by  De- 
cember 31.  2(X)8.  for  its  submarines. 

The  amendment  has  the  whole- 
hearted support  of  the  Department  of 
the  Navy  and  is  endorsed  by  several  en- 
vironmental groups,  including  the  Cen- 
ter for  Marine  Conservation,  Defenders 
of    Wildlife,     Ocean     Advocates,     the 


American  Cetacean  Society,  the  Amer- 
ican Oceans  Campaign,  and  the  Gulf 
Coast  Fisherman's  Environmental  De- 
fense Fund.  It  is  worthy  of  my  col- 
leagues' support. 

Mr.  CHAFEE.  Mr.  President,  today  I 
rise  to  join  my  colleague,  the  chairman 
of  the  Committee  on  Environment  and 
Public  Works.  Senator  Baucus,  in  of- 
fering an  amendment  to  a  law  that  is 
within  the  jurisdiction  of  the  Commit- 
tee on  Environment  and  Public  Works, 
the  Act  to  Prevent  Pollution  from 
Ships.  The  amendment  deals  with  the 
U.S.  Navy's  compliance  with  the  major 
requirements  of  MARPOL  Annex  V,  an 
international  treaty  which  restricts 
and  prohibits  the  dumping  of  garbage 
from  ships  at  sea. 

Although  the  Department  of  the 
Navy  has  been  developing  innovative 
waste  technologies  in  order  to  imple- 
ment Annex  V,  the  Department  cannot 
feasibly  comply  with  all  of  the  legis- 
lated requirements  by  December  31, 
1993.  The  Navy  does,  however,  expect  to 
achieve  surface  ship  compliance  with 
the  Annex's  plastic  dumping  provisions 
by  1998  and  submarine  compliance  by 
2008.  I  might  add,  Mr.  President,  the 
Navy  has  given  priority  status  to  this 
program  and  is  working  to  accelerate 
development,  procurement,  delivery 
and  installation  of  plastic  waste  proc- 
essing equipment  on  board  its  fleet. 

Mr.  President,  our  amendment  is 
straightforward  and  is  intended  to  pro- 
vide the  Navy  with  a  stringent  but  ra- 
tional schedule  for  compliance  with 
Annex  V.  First,  the  proposal  would 
give  the  Navy  a  5-year  window  for  com- 
plete compliance  with  the  plastic 
dumping  provisions  of  Annex  V  for  its 
surface  fleet  and  a  15-year  schedule  for 
its  submarine  fleet.  Second,  the 
amendment  requires  the  Navy  to  sub- 
mit to  a  plan  to  Congress  within  3 
years  on  compliance  with  the  Annex  V 
provisions  regarding  no-dumping  of 
waste  within  special  areas.  Further,  as 
specified  by  the  amendment,  by  De- 
cember 31.  2000,  all  surface  vessels  and 
by  December  31,  2008,  all  submarines 
operated  or  owned  by  the  Navy  must 
comply  with  the  special  area  require- 
ments. 

This  amendment  represents  the  com- 
bined efforts  of  the  Department  of  the 
Navy,  the  distinguished  chairman  of 
the  Environment  Committee,  Senator 
BAUCUS,  myself,  and  several  environ- 
mental groups.  I  commend  the  Navy 
and  the  interested  parties  from  the  en- 
vironmental community  for  the  will- 
ingness to  work  together  to  find  a  solu- 
tion. At  this  point.  I  would  like  to  sub- 
mit letters  of  support  from  six  of  the 
environmental  groups  involved  in  the 
negotiations  on  this  amendment  for 
the  Record. 

Mr.  President,  this  amendment  rep- 
resents a  commonsense  approach  to 
dealing  with  the  requirements  of 
Annex  V  and  establishes  a  clear-cut 
schedule  for  Navy  compliance.  I  urge 
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my  colleagues  to  support  the  amend- 
ment. 

There  belngr  no  objection,  the  letters 
were  ordered  to  be  printed  in  the 
Record,  as  follows: 

SEPTEMBER  8,  1993. 

Hon.  Sam  Nunn, 

Hon.  Strom  Thurmond, 

Hon.  Max  Bauccs. 

Hon.  John  Chafee. 

U.S.  Senate.  Washington.  DC. 

DEAR  Senators  Nunn.  Thurmond,  Baucus. 
and  Chafee:  On  behalf  of  the  following  un- 
dersigned environmental  organizations,  we 
endorse  the  introduction  of  an  amendment 
to  the  Department  of  Defense  Authorization 
Bill,  S.  1296.  by  Senators  Baucus  and  Chafee 
on  the  Senate  floor.  As  environmental  mem- 
bers of  the  Navy  Plastics  Dialogue/Ad  Hoc 
Advisory  Committee  on  Plastics  facilitated 
by  the  Keystone  Center,  we  have  been  work- 
ing closely  with  the  Navy  since  1987  on  help- 
ing them  solve  their  plastics  and  solid  waste 
discharge  problems. 

The  Baucus/Chafee  amendment  would  give 
the  Navy  a  five  year  schedule  for  complete 
compliance  with  the  plastic  dumping  provi- 
sions of  Annex  V  of  the  MARPOL  Protocol 
for  Its  surface  fleet.  Given  the  Navy's  success 
so  far  in  eliminating  the  overboard  discharge 
of  plastic  debris,  its  expeditious  development 
of  a  prototype  for  plastics  waste  processing, 
and  the  time  necessary  for  procurement  of 
said  equipment,  we  feel  this  time  frame  is  a 
legitimate  one.  The  amendment  will  also  re- 
quire the  Navy  to  report  to  Congress  within 
three  years  on  how  they  intend  to  comply, 
both  technologically  and  environmentally, 
with  the  Annex  V  provisions  for  no-dumping 
of  waste  within  special  areas.  The  language 
in  this  provision,  as  part  of  a  compromise,  is 
acceptable  to  us.  We  welcome  the  oppor- 
tunity to  continue  to  work  with  the  Navy 
and  key  congressional  staff  on  issues  dealing 
with  special  areas  as  we  have  in  the  past 
with  the  plastics"  issue. 

Because  of  some  logistics  problems  beyond 
our  control,  we  were  unable  to  reach  agree- 
ment with  the  Navy  on  appropriate  language 
until  today.  We.  however,  do  endorse  the 
amendment  and  hope  that  Senators  Baucus 
and  Chafee  will  see  fit  to  introduce  it  on  the 
floor  of  the  Senate  this  week.  Thank  you  for 
your  interest  and  concern  with  this  issue. 
Sincerely  yours. 

Albert  M.  Manville,  II, 

PH.D., 

Sharron  Stewart. 
Andrew  Palmer,  Esq., 
Sally  Ann  Lentz.  Esq., 
Barbara  BRnrEN. 

Center  for  Marine  Conservation. 

September  8.  1993. 
Senator  John  Chafee, 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Chafee:  The  Center  for  Ma- 
rine Conservation  supports  the  proposed 
amendment  to  the  Department  of  Defense 
Authorization  Bill.  S.  1298,  offered  by  you 
and  Senator  Baucus,  which  requires  Navy  to 
comply  with  the  Marine  Plastic  Pollution 
Research  and  Control  Act  (MPPRCA).  Spe- 
cifically it  requires  compliance  with  plastic 
discharges  restrictions  by  December  31.  1996 
and  all  restrictions  in  Special  Areas  by  De- 
cember 31,  2000. 

We  have  been  active  participants  in  the 
Navy  Plastics  Dialogue/Ad  Hoc  Advisory 
Committee  on  Plastics  for  six  years.  As  such. 
we  have  worked  with  the  Navy  other  envi- 
ronmental groups,  and  congressional  staff  on 
the  amendment  to  be  offered.  It  has  been  our 
pleasure  to  work  with  a  variety  of  groups 


who  we  understand  are  also  endorsing  this 
amendment. 

We  endorse  this  legislation  and  its  Intent. 
We  look  forward  to  working  with  the  Navy 
and  Congress  on  its  implementation. 

We  appreciate  your  assistance  in  bringing 
Navy  into  compliance  with  the  MPPRCA, 
and  your  work  toward  a  better  marine  envi- 
ronment. 

Sincerely. 

Kathrvn  J.  O'Hara, 
Pollution  Prevention  Director. 

Mr.  THURMOND.  Mr.  President,  I 
support  the  amendment  offered  by  my 
colleagues.  Senator  Baucus  and  Sen- 
ator Chafee.  Their  amendment,  called 
the  Shipboard  Plastics  and  Solid  Waste 
Control  Act  of  1993,  will  extend  compli- 
ance deadlines  for  restrictions  on  waste 
discharges  at  sea  by  U.S.  Navy  ships. 

It  is  reasonable  to  extend  the  dead- 
lines because  technology  does  not  exist 
which  would  enable  the  Navy  to  com- 
ply with  current  law.  Without  the  com- 
pliance extensions  contained  in  this 
amendment,  no  Navy  ship  could  stay  at 
sea  longer  than  3  days.  This  is,  of 
course,  a  serious  detriment  to  our  most 
important  defense  interests  which  we 
in  this  chamber  cannot  permit  to 
occur. 

The  Navy  continues  to  work  hard 
with  Industry  to  develop  the  needed 
technology  and  equipment.  This 
amendment  will  give  the  Navy  the 
time  It  needs  to  complete  research  and 
development,  and  to  plan  the  ship 
modifications  which  will  be  required. 

I  urge  my  colleagues  to  support  this 
amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  812)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  WARNER.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

amendment  no.  813 

(Purpose:  To  promote  the  industrial  com- 
petitiveness and  economic  growth  of  the 
United  States  by  strengthening  the  link- 
ages between  the  laboratories  of  the  De- 
partment of  Energy  and  the  private  sector 
and  by  supporting  the  development  and  ap- 
plication of  technologies  critical  to  the 
economic,  scientific  and  technological 
competitiveness  of  the  United  States,  and 
for  other  purposes) 
Mr.  NUNN.  Mr.  President,  on  behalf 

of  Senators  Johnston,  Bingaman,  Do- 

MENici,  Wallop,  Craig,  and  Simon,  I 

send  an  amendment  to  the  desk. 
The     PRESIDING     OFFICER.     The 

clerk  will  report. 
The  legislative  clerk  read  as  follows: 
The  Senator  from  Georgia  (Mr.  Nunn).  for 

Mr.  Johnston  for  himself.  Mr.  Bingaman.  Mr. 

DoMENici,  Mr.  Wallop.  Mr.  Craig,  and  Mr. 

Simon,    proposes   an   amendment   numbered 

813. 
Mr.    NUNN.    Mr.    President,    I    ask 

unanimous  consent  that  the  reading  of 

the  amendment  be  dispensed  with. 


(The  text  of  the  amendment  is  lo- 
cated in  todays  Record  under 
"Amendments  Submitted".) 

Mr.  NUNN.  Mr.  President,  this 
amendment  adds  additional  provisions 
on  technology  partnership  and  tech- 
nology transfer  activities  to  the  exist- 
ing provisions  in  the  authorization  bill. 
These  provisions  provide  broad  juris- 
diction to  DOE  activities,  utilizing  all 
funds  authorized  and  appropriated  to 
the  DOE  to  enter  into  a  wide  variety  of 
technology  transfer  and  partnership 
agreements  with  industry.  These  provi- 
sions will  allow  DOE  to  carry  out  its 
missions,  including  defense  missions, 
in  such  a  manner  that  will  allow  broad 
industry  participation  and  will  help 
maintain  the  DOE  technology  base. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  JOHNSTON.  Mr.  President.  I 
have  offered  as  an  amendment  to  the 
National  Defense  Authorization  Act 
the  Department  of  Energy  National 
Competitiveness  Technology  Partner- 
ship Act  of  1993.  The  amendment  is  vir- 
tually identical  to  S.  473,  which  was  re- 
ported by  the  Committee  on  Energy 
and  Natural  Resources  on  June  24,  1993. 
There  are  a  few  differences  between  the 
amendment  and  S.  473  as  reported, 
which  I  will  explain  in  a  moment.  The 
amendment  replaces  sections  of  the 
National  Defense  Authorization  Act 
that  address  many  of  the  same  issues 
dealt  with  in  S.  473. 

The  amendment  will  provide  more 
flexible  authority  to  the  Department  of 
Energy  to  work  with  domestic  industry 
to  strengthen  the  economic  and  tech- 
nological competitiveness  of  the  Unit- 
ed States.  The  Department  now  has  a 
significant  program  of  cooperation 
with  industry  to  develop  new  tech- 
nologies. This  legislation  will  build  on 
DOE'S  existing  program  in  response  to 
the  new  emphasis  the  Clinton  adminis- 
tration is  placing  on  U.S.  competitive- 
ness. 

We  have  a  great  opportunity  to  forge 
a  government-wide  policy  for  advanced 
technology  development  in  the  103d 
Congress.  Elarlier  this  year.  President 
Clinton  forwarded  to  Congress  the  ad- 
ministration's technology  initiative, 
which  includes  proposals  to  increase 
and  expand  the  partnerships  between 
our  national  laboratories  and  industry. 
Similarly,  a  number  of  our  colleagues 
have  introduced  legislative  proposals 
to  improve  the  competitiveness  of  U,S. 
industry.  We  need  to  work  together — 
among  committees  in  Congress  and 
with  the  administration — to  develop  a 
coordinated  effort. 

The  amendment  provides  for  the  De- 
partment of  Energy's  role  in  a  national 
effort  to  improve  the  comnetitive  posi- 
tion of  U.S.  industry  and  to  stimulate 
economic  growth  in  the  United  States. 
It  will  enhance  the  ongoing  efforts  of 
the  Department  of  Energy  to  work 
with  U.S.  industry  to  utilize  the  sig- 
nificant science  and  engineering  assets 
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at  the  national  laboratories  to  address 
the  needs  of  the  domestic  economy. 

To  date,  the  Department  has  joined 
with  industry  in  over  500  cooperative 
research  and  development  agreements 
with  a  total  value  over  $700  million.  In- 
dustry pays  nearly  60  percent  of  the 
costs  under  these  agreements.  There  is 
a  tremendous  opportunity  for  coopera- 
tive work  with  the  Department's  lab- 
oratories to  develop  new  technologies. 
The  Department  of  Energy  is  the  Fed- 
eral Government's  largest  employer  of 
scientists  and  engineers  and  owns  the 
nation's  premier  laboratories  and  fa- 
cilities for  basic  science.  No  national 
technology  policy  can  afford  to  ignore 
these  assets. 

The  Department's  laboratory  system 
consists  of  10  multiprogram  national 
laboratories  and  approximately  20 
other  specialized  program  facilities 
around  the  country.  Development  of 
the  laboratory  complex  stemmed  from 
the  Manhattan  Project,  and  the  pri- 
mary focus  of  the  laboratories'  work 
was  initially  in  the  area  of  weapons 
production.  Over  the  years,  the  scope 
of  research  and  development  within  the 
laboratory  system  has  been  broadened 
to  include  the  full  spectrum  of  fun- 
damental sciences.  Almost  every  area 
of  basic  scientific  knowledge  is  rep- 
resented in  the  research  activities  of 
the  laboratories. 

The  laboratories  currently  employ 
over  60,000  scientists,  engineers  and 
technicians,  more  than  8.5(X)  of  whom 
have  doctorate  degrees.  In  fiscal  year 
1993,  the  laboratories  will  carry  out  $6.6 
billion  worth  of  research  and  develop- 
ment. More  than  50  Nobel  Prizes  have 
been  awarded  for  work  related  to  that 
performed  at  the  national  laboratories. 
No  single  laboratory  or  group  of  lab- 
oratories anywhere  in  the  country  can 
compare  with  this  resource  or  match 
its  record  of  accomplishment.  The  lab- 
oratory system  has  evolved  into  an 
interdisciplinary  environment  with  the 
capability  to  undertake  very  complex 
research  and  development  projects.  Al- 
together, the  laboratories  represent 
one  of  the  largest  complexes  engaged 
in  fundamental  research  anywhere  in 
the  world. 

Entire  industries,  as  well  as  new 
companies  and  products,  have  evolved 
from  technology  initially  developed 
within  the  Department's  laboratories. 
Legislation  over  the  last  10  years  has 
promoted  and  simplified  the  transfer  of 
technologies  from  the  laboratories  to 
the  private  sector.  Yet,  the  labora- 
tories' potential  still  remains  largely 
untapped. 

Several  years  ago,  the  Committee  on 
Energy  and  NaturalResources  began  to 
reassess  the  missions  and  roles  of  the 
Department  of  Energy  laboratories  and 
to  take  a  hard  look  at  the  adequacy  of 
the  mechanisms  for  technology  trans- 
fer. In  the  102d  Congress,  the  Commit- 
tee reported  S.  2566.  which  was  passed 
by  the  Senate  in  July  1992.   As  there 


was  no  companion  measure  in  the 
House,  there  was  insufficient  time  for 
the  House  to  act  on  the  measure. 

On  March  2,  1993,  along  with  a  num- 
ber of  my  colleagues  from  the  Commit- 
tee on  Energy  and  Natural  Resources,  I 
introduced  S.  473,  which  builds  on  the 
Committee's  work  over  the  past  sev- 
eral years.  S.  473  reflects  the  input  the 
Committee  received  during  hearings 
held  on  the  bill  as  well  as  input  from 
industry,  the  educational  community, 
the  Department  of  Energy,  and  the  lab- 
oratories. The  amendment  I  offer  today 
is  virtually  identical  to  S.  473.  There 
are,  however,  a  few  differences  that 
should  be  noted. 

After  S.  473  was  reported  by  the  com- 
mittee, the  administration  developed  a 
statement  for  the  Department  of  Ener- 
gy's laboratories  that  delineate  their 
missions  and  responsibilities.  The 
amendment  replaces  section 

1102(a)(2)(C)  of  S.  473  with  the  Adminis- 
tration's statement. 

The  administration's  statement 
clarifies  the  role  of  the  departmental 
laboratories  in  developing  technologies 
important  to  the  nation.  S.  473  as  re- 
ported recognized  the  Department's 
traditional  missions  in  national  secu- 
rity, energy  and  technology  transfer. 
S.  473  would  have  established  industrial 
infrastructure  as  an  appropriate  mis- 
sion of  the  departmental  laboratories. 
Microelectronics.  high-performance 
computing,  transportation,  advanced 
manufacturing,  advanced  materials, 
space,  human  health  and  environ- 
mental science  were  listed  as  examples 
of  industrial  infrastructure  tech- 
nologies. The  departmental  labora- 
tories possess  expertise  in  all  of  these 
areas  of  technologies.  S.  473  authorized 
the  departmental  laboratories  to  pur- 
sue technology  development  in  any  of 
these  areas,  or  any  other  area,  as  long 
as  the  activity  built  on  the  core  com- 
petencies of  the  departmental  labora- 
tories. 

The  administration's  statement  rec- 
ognizes the  departmental  laboratories 
traditional  missions,  referring  to  them 
as  primary  missions,  and  authorizes 
the  laboratories  to  pursue  missions 
that  support  the  primary  missions.  The 
statement  sets  forth  an  illustrative 
listing  of  supporting  missions— high- 
performance  computing,  advanced  ma- 
terials and  advanced  manufacturing. 
Many  areas  of  technology  not  listed 
would  also  be  appropriate  supporting 
missions  such  as  in  microelectronics, 
transportation,  space,  human  health 
and  environmental  science.  To  decide  if 
an  area  of  technology  would  be  appro- 
priate as  a  supporting  mission,  the  Ad- 
ministration's statement  provides  a 
list  of  criteria.  One  of  the  key  criteria 
is  that  the  activity  build  upon  the 
competencies  developed  at  the  labora- 
tories in  carrying  out  their  primary 
missions  and  does  not  interfere  with  a 
primary  mission.  S.  473  similarly  re- 
quired  the   departmental   laboratories 


to  build  upon  the  core  competencies  of 
the  laboratories  when  developing  tech- 
nologies beyond  the  energy  or  defense 
missions. 

The  administration's  statement  also 
requires  that  in  carrying  out  a  support- 
ing mission  the  Department  consult 
and  coordinate  with  other  agencies. 
The  purpose  of  this  change  is  to  ensure 
the  maximum  efficient  use  of  the  Fed- 
eral Government's  resources.  The  De- 
partment of  Energy  already  consults 
and  coordinates  with  other  agencies  in 
carrying  out  many  of  its  technology 
activities.  For  example,  the  Depart- 
ment of  Energy  has  worked  within  the 
Federal  Coordinating  Council  for 
Science,  Engineering,  and  Technology 
to  establish  the  Department's  role  in 
the  interagency  high-performance  com- 
puting and  communications  initiative. 
The  amendment  requires  that  industry 
views  on  supporting  missions  be  solic- 
ited. Finally,  the  supporting  mission 
should  support  the  technology  policies 
of  the  President. 

Another  important  difference  be- 
tween S.  473  and  the  amendment  should 
be  pointed  out.  Section  7  of  S.  473  dealt 
with  important  issues  in  the  area  of  in- 
formation infrastructure  and  tech- 
nology. For  example,  a  program  was  es- 
tablished at  the  Department  of  Energy 
that  would  lead  to  new  applications  for 
use  on  high-speed  computer  networks. 
Provisions  in  other  legislation  before 
the  Senate,  however,  deal  with  similar 
issues.  The  provisions  of  S.  473  must  be 
reconciled  with  these  other  provisions 
before  this  piece  of  S.  473  can  move  for- 
ward. I  expect  that  we  will  work  out 
these  issues  soon,  and  they  will  be  con- 
sidered by  the  Senate  in  a  separate  ve- 
hicle. 

The  amendment  I  have  offered,  which 
incorporates  S.  473  with  the  changes  I 
have  outlined,  will  leverage  the  capa- 
bilities and  resources  of  the  Depart- 
ment of  Energy  laboratories  through 
partnerships  with  U.S.  industry  and 
universities  in  key  areas  of  technology 
such  as  an  energy,  high-performance 
computing,  the  environment,  human 
health,  advanced  manufacturing,  ad- 
vanced materials  and  transportation. 
The  amendment  will  establish  a  mini- 
mum goal  for  the  percentage  of  each 
laboratory  budget  to  be  devoted  to 
partnerships  with  industry,  and  it  will 
provide  more  flexible  authority  to  the 
Department  of  Energy  to  enter  into 
partnerships  with  the  private  sector. 
Through  these  partnerships,  a  closer 
and  more  effective  working  relation- 
ship can  be  developed  among  the  lab- 
oratories, U.S.  industry,  the  edu- 
cational community  and  other  federal 
agencies.  These  relationships  will  im- 
prove the  coordination  between  the 
laboratories  and  the  private  sector  and 
ensure  that  technologies  important  to 
this  country's  long-term  survival  will 
be  developed.  The  amendment  ensures 
that  benefits  from  these  partnerships 
will  accrue  to  the  United  States. 
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The  legrislation  will  also  take  bold 
new  steps  in  the  way  the  Department 
interacts  with  small  businesses.  The 
amendment  directs  the  Secretary  to 
grrant  preferential  treatment  for  part- 
nerships involving  small  businesses  and 
allows  the  Secretary  to  waive  cost- 
sharing  requirements  for  small  busi- 
nesses who  would  otherwise  be  unable 
to  participate  in  partnerships. 

During  the  hearings  on  S.  473.  the 
committee  received  testimony  on  the 
difficulty  that  minority  colleges  and 
universities  have  in  competing  for  Fed- 
eral research  dollars.  Because  these 
other  schools  possess  equipment  and 
facilities  far  superior  to  those  of  mi- 
nority colleges  and  universities,  our 
minority  institutions  are  at  a  signifi- 
cant disadvantage.  Minority  colleges 
and  universities  trail  other  colleges 
and  universities  in  the  number  of  stu- 
dents graduating  in  the  sciences  and  In 
carrying  out  scientific  research. 

The  amendment  will  help  minority 
colleges  and  universities  in  achieving 
equal  footing  with  other  colleges  and 
universities  that  have  historically  re- 
ceived the  bulk  of  Federal  research  dol- 
lars. The  amendment  authorizes  re- 
search or  educational  programs  involv- 
ing minority  colleges  or  universities 
and  requires  the  Department  of  Energy 
to  identify  opportunities  for  minority 
colleges  and  universities  to  participate 
in  programs  and  activities  being  car- 
ried out  by  the  Department  or  the  de- 
partmental laboratories.  The  amend- 
ment will  help  students  at  minority 
colleges  and  universities  in  their  study 
of  energy-related  scientific,  mathe- 
matical, engineering,  and  technical 
disciplines  by  creating  a  minority  col- 
lege and  university  scholarship  pro- 
gram. 

This  legislation  will  also  establish  a 
career  path  program  to  maximize  the 
benefit  that  can  be  derived  from  lab- 
oratory employees.  Scientists  in  the 
Department's  contractor-operated  lab- 
oratories frequently  refuse  to  serve  for 
a  time  in  the  Department  as  Federal 
employees,  because  employment  re- 
strictions in  current  law  could  threat- 
en future  career  opportunities  in  the 
national  laboratory  system. 

Even  though  the  national  labora- 
tories perform  exclusively  govern- 
mental work  with  Government  funding 
and  Government-owned  property  to 
carry  out  Government  programs,  they 
are  operated  by  contractors.  If  a  person 
leaves  laboratory  service  for  work  in 
the  Department,  and  later  returns  to 
the  laboratory  system,  he  is  subject  to 
post-employment  restrictions  like  any 
other  former  Federal  employee  now 
with  a  private  contractor. 

It  is  essential  to  effective  manage- 
ment of  the  national  laboratories  that 
the  laboratory  employees,  particularly 
those  involved  in  the  management  of 
the  laboratory,  be  able  to  communicate 
with  Department  officials  in  carrying 
out  the  day-to-day   operations  of  the 


laboratories.  Such  communication, 
however,  becomes  virtually  impossible 
when  the  laboratory  employee  has 
worked  for  the  Department. 

Mr.  President,  if  this  laboratory  com- 
plex did  not  exist,  we  could  not  afford 
to  create  it  in  today's  budget  climate. 
We  have  these  laboratories  as  a  legacy 
from  the  time  when  the  Nation  in- 
vested heavily  in  the  infrastructure  of 
science  for  defense.  These  laboratories 
are  on  the  brink  of  change  in  how  they 
operate.  With  the  end  of  the  cold  war, 
we  are  at  a  crossroads.  As  funding  for 
nuclear  weapons  declines,  it  is  prudent 
to  redirect  the  activities  of  the  na- 
tional laboratories  to  help  American 
industry  and  universities. 

Some  may  think  that  we  should  sim- 
ply let  these  laboratories  fade  away  as 
they  are  no  longer  needed.  The  fact  is, 
however,  that  the  Department's  labora- 
tories already  do  more  civilian  re- 
search than  weapons  research.  But 
they  can  still  do  more.  We  now  have 
the  opportunity  to  use  these  labora- 
tories to  solve  the  problems  of  today. 
We  must  define  a  new  mission  for 
DOE'S  laboratories— that  of  contribut- 
ing strongly  to  the  Nation's  techno- 
logical and  economic  competitiveness. 
This  amendment  will  redirect  the  re- 
sources of  the  laboratories — and 
streamline  the  process  for  doing  busi- 
ness— to  do  just  that. 

Mr.  President,  this  is  an  important 
amendment,  and  I  urge  its  adoption. 

Mr.  BINGAMAN.  Mr.  President.  I  am 
pleased  to  join  Senator  Johnston  in  co- 
sponsoring  this  amendment,  which  I 
believe  is  crucial  to  reorienting  the 
DOE  national  laboratories,  defense  and 
civilian,  to  the  post-cold  war  economic 
challenges  facing  this  Nation. 

The  amendment  we  are  offering 
today  represents  the  result  of  three 
years  of  bipartisan  effort  by  the  En- 
ergy and  Natural  Resources  Committee 
under  Senator  Johnston's  leadership. 
Senators  Wallop.  Domenici.  and  Craig 
have  all  made  important  contributions 
on  the  Republican  side,  as  has  Senator 
Mathews  on  the  Democratic  side.  It 
draws  on  a  wide  range  of  studies  and  is 
designed  to  promote  our  Nation's  in- 
dustrial competitiveness  and  economic 
growth  by  strengthening  the  linkages 
between  the  laboratories  of  the  Depart- 
ment of  Energy  and  the  private  sector. 

The  amendment,  which  contains 
most  of  the  provisions  of  S.  473  as  re- 
ported by  the  Energy  Committee  in 
May.  is  a  critical  component  of  our 
Federal  technology  policy,  one  that  en- 
joys strong  support  from  the  President. 

I  have  twice  had  the  opportunity  to 
join  the  President  on  visits  to  DOE  lab- 
oratories. Last  September  18  he  visited 
Sandia  during  the  campaign  and  on 
May  17  he  visited  Los  Alamos.  On  both 
occasions  the  President  spoke  of  his 
enthusiasm  for  the  efforts  of  these 
"crown  jewels  in  technology  and 
science"  in  a  broad  rage  of  missions, 
including         nonproliferation         tech- 


nologies, environmental  and  health 
care  technologies,  and  industrial  part- 
nerships to  support  commercial  indus- 
try. He  was  on  both  occasions  particu- 
larly enthusiastic  about  the  partner- 
ships already  forged  between  the  labs 
and  key  sectors  of  our  economy,  such 
as  semiconductors,  high-performance 
computers,  automobiles,  and  advanced 
materials. 

Mr.  President,  we  have  a  great  oppor- 
tunity to  apply  the  enormous  scientific 
and  technical  resources  of  the  DOE  na- 
tional laboratories  to  the  economic 
challenges  facing  this  Nation.  Presi- 
dent Clinton  and  Vice  President  Gore 
in  their  February  22  technology  policy 
statement  clearly  recognized  this  in 
calling  on  the  multiprogram  labora- 
tories of  the  Department  to  devote  10 
to  20  percent  of  their  budgets  to  cost- 
shared  partnerships  with  industry  and 
in  proposing  to  streamline  the  process 
whereby  the  private  sector  can  enter 
into  partnerships  with  the  Federal 
labs. 

We  are  convinced  that  the  Presi- 
dent's call  to  devote  a  larger  percent- 
age of  the  Federal  R&D  enterprise  to 
industry-driven  partnerships  is  exactly 
on  the  mark.  We  want  to  see  the  de- 
partment and  its  laboratories  play  a 
role  commensurate  with  their  broad- 
ranging  core  competencies  in  this  ef- 
fort. In  areas  ranging  from  semi- 
conductors and  supercomputers  to  ad- 
vanced materials  to  environmentally 
conscious  manufacturing,  the  depart- 
ment and  its  laboratories  clearly  can 
and  should  work  with  industry  to  find 
synergies  between  the  capabilities  of 
the  laboratories  and  the  needs  of  indus- 
try. 

I  believe  the  amendment  before  the 
Senate  today  is  totally  consistent  with 
the  President's  technology  policy.  The 
bill  draws  on  a  number  of  recent  stud- 
ies of  lab-industry  partnerships,  includ- 
ing the  work  of  the  Office  of  Tech- 
nology Assessment,  the  General  Ac- 
counting Office,  the  Council  on  Com- 
petitiveness, the  Center  for  Strategic 
and  International  Studies,  and  the  At- 
lantic Council.  On  the  key  issue  of  the 
mission  statement  for  the  DOE  labora- 
tories, the  President's  Science  and 
Technology  Adviser.  Dr.  Jack  Gibbons, 
on  August  5  provided  Senator  John- 
ston, Senator  Rollings  and  me  lan- 
guage which  has  been  incorporated  in 
our  amendment  and  which  Senator 
Johnston  has  described  in  his  state- 
ment. I  appreciate  Dr.  Gibbons'  con- 
structive contribution  to  moving  this 
legislation  toward  enactment.  I  ask 
unanimous  consent  that  his  August  5 
letter  appeared  in  the  Record  follow- 
ing my  remarks. 

The  PRESIDING  OFFICER  (Mr. 
BiNGAMAN).  Without  Objection  it  is  so 
ordered.  See  Exhibit  1.  Our  amendment 
is  a  complement  to  the  other  pieces  of 
the  President's  technology  policy,  as 
Dr.  Gibbons  pointed  out  in  his  August 
5,  letter.  It  is  a  complement  to  Senator 
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HOLLINGS'  bill.  S.  4.  which  addresses 
the  role  of  the  Department  of  Com- 
merce and  the  National  Science  Foun- 
dation in  our  technology  policy.  It  is  a 
complement  to  the  work  which  the 
Armed  Services  Committee  did  in  last 
year's  defense  authorization  bill  and  is 
continuing  in  this  year's  bill  to  outline 
the  role  of  the  Department  of  Defense, 
especially  the  Advanced  Research 
Projects  Agency,  in  fostering  the  devel- 
opment and  application  of  dual-use 
technologies  in  partnership  with  the 
private  sector  and  State  and  local  gov- 
ernments. 

I  have  personally  been  associated 
with  all  of  these  legislative  efforts  and 
I  want  to  emphasize  today  the  impor- 
tance of  making  the  best  use  of  all  of 
our  Federal  R&D  resources,  of  the  core 
competencies  of  all  of  our  agencies  and 
laboratories,  to  achieve  the  goals  we 
all  share,  namely  the  growth  of  our 
economy  and  the  creation  of  good  jobs 
for  American  workers.  In  my  view  a  far 
larger  share  of  the  $75  billion  Federal 
R&D  enterprise  needs  to  be  driven  by 
industry's  needs  and  executed  in  part- 
nership with  industry.  We  need  more 
SEMATECH's.  more  advanced  battery 
consortiums,  more  textile  consortiums. 
more  biotechnology,  materials  and 
manufacturing  consortiums.  Each  of 
the  Federal  mission  agencies  has  a  con- 
structive role  in  this  effort  to  build  ef- 
fective partnerships  with  industry  and 
they  need  to  work  together,  as  they  al- 
ready are  in  the  Technology  Reinvest- 
ment Project,  high-performance  com- 
puting, and  other  areas  to  insure  the 
most  effective  use  of  our  limited  Fed- 
eral resources. 

Senator  Johnston's  amendment  aims 
to  make  the  Department  of  Energy's 
laboratories,  both  defense  and  civilian, 
full  partners  with  American  industry 
in  the  broad  array  of  technologies  in 
which  they  have  unmatched  resources 
and  capabilities.  I  believe  such  partner- 
ships will  benefit  both  the  labs  in  car- 
rying out  their  missions  and  industry 
as  it  competes  in  the  global  market- 
place. 

We  have  been  going  down  this  path 
for  only  a  very  brief  time.  In  1989  the 
National  Competitiveness  Technology 
Transfer  Act  for  the  first  time  made  an 
effective  mechanism,  the  cooperative 
research  and  development  agreement, 
available  to  the  DOE  laboratories  to 
work  with  industry.  That  was  3  years 
later  than  the  Government-operated 
laboratories,  such  as  the  National  In- 
stitute of  Standards  and  Technology, 
received  this  authority  in  the  Federal 
Technology  Transfer  Act  of  1986. 

Much  progress  was  made  in  the  last 
administration  toward  using  this  au- 
thority and  toward  broadening  the  lab- 
oratories' missions  to  include  greater 
partnership  with  the  private  sector. 
But  the  practice  of  the  past  3  years  has 
also  revealed  significant  problems  in 
building  the  DOE-industry  partner- 
ships which  the  President's  technology 


policy  is  calling  for.  The  reports  by 
OTA,  GAO.  CSIS.  the  Council  on  Com- 
petitiveness, and  the  Atlantic  Council 
which  I  mentioned  earlier  have  cata- 
loged those  problems  and  recommended 
solutions.  Secretary  O'Leary,  to  her 
credit,  has  vigorously  sought  to  resolve 
those  problems  within  the  constraints 
of  current  statutes. 

What  we  are  trying  to  do  In  our  legis- 
lation is  give  the  Secretary  additional 
authority  to  move  the  Department  in 
the  direction  she  and  the  President 
want  to  go.  In  each  of  the  problem 
areas  identified  in  the  various  reports, 
we  have  either  directly  proposed  a  so- 
lution or  put  In  place  a  process  which 
will  empower  Secretary  O'Leary  to 
achieve  a  solution.  Our  goal,  and  it  is 
one  I  know  Secretary  O'Leary  shares, 
is  to  put  in  place  in  DOE  and  its  lab- 
oratories flexible  arrangements  for 
conducting  cost-shared  partnerships 
with  Industry.  We  are  trying  to  learn 
from  the  best  practices  across  govern- 
ment, whether  at  the  Advanced  Re- 
search Projects  Agency  or  the  National 
Institute  of  Standards  and  Technology 
or  the  National  Institutes  of  Health, 
and  put  those  practices  into  place  at 
the  Department  of  Energy. 

The  amendment  would: 

First,  provide  a  clear  and  expanded 
mission  statement  for  the  DOE  and  its 
labs  in  research,  development  and  ap- 
plication of  a  broad  range  of  critical 
technologies; 

Second,  streamline  the  process  by 
which  partnerships  between  the  labs 
and  private  Industry  are  approved  and 
improve  the  attractiveness  of  partner- 
ships to  industry; 

Third,  encourage  use  of  a  broader 
range  of  partnership  mechanisms,  ex- 
tending beyond  the  Cooperative  Re- 
search and  Development  Agreement 
[CRADA]; 

Fourth,  starting  in  fiscal  year  1994, 
set  a  minimum  goal  of  20  percent  of 
each  multiprogram  lab's  budget  for  use 
in  cost-shared  partnerships  with  indus- 
try; 

Fifth,  strengthen  the  ability  of  the 
Secretary  of  Energry  to  enter  into  coop- 
erative agreements  with  industry; 

Sixth,  establish  Industry  advisory 
boards  at  both  Department  of  Energy 
and  lab  levels  to  maximize  industry's 
Involvement  in  lab  activities; 

Seventh,  encourage  the  laboratories 
to  work  with  other  Federal  agencies  to 
address  the  needs  of  industry;  and 

Eighth,  encourage  employees  of 
multiprogram  labs  to  take  assignments 
within  the  Department  of  Energy. 

I  urge  my  colleagues  to  support  this 
important  amendment,  and  once  again 
express  my  appreciation  to  Senator 
Johnston  for  his  leadership  in  this  ef- 
fort. 


ExHiBrr  1 
Executive  Office  of  the  Presi- 
dent,   Office    of    Science    and 
Technology  Policy, 

Washington.  DC.  August  5. 1993. 
Hon.  Jeff  Bingaman, 
Committee  on  Energy  and  Natural  Resources. 
U.S.  Senate,  Washington.  DC. 

Dear  Senator  Bingaman:  As  you  know. 
President  Clinton  and  his  administration  are 
committed  to  moving  technology  in  a  new 
direction  to  build  America's  economic 
strength  and  spur  the  Nation's  economic 
growth.  The  President  and  Vice-President 
made  clear  In  their  technology  policy  docu- 
ment of  February  1993  that  they  want  all  the 
technology  programs  and  institutions  in  the 
Federal  government  to  contribute  effectively 
to  these  goals. 

In  this  spirit.  Vice-President  Gore  asked 
me  to  develop  a  statement  for  the  Depart- 
ment of  Energy's  laboratories  that  would  ef- 
fectively delineate  their  missions  and  re- 
sponsibilities, distinguishing  them  from 
those  of  other  agencies  with  leading  tech- 
nology missions  and  at  the  same  time  assur- 
ing that  special — and  sometimes  unique — ca- 
pabilities in  the  Department  of  Energy  lab- 
oratories are  open  to  collaboration  with  In- 
dustry and  encouraged  to  contribute  to  the 
Nation's  economic  growth. 

Over  the  past  weeks,  I  have  consulted  with 
Secretaries  Ron  Brown  and  Hazel  O'Leary 
and  other  members  of  the  Administration  to 
develop  language  that  would  meet  the  Presi- 
dent's goals.  Having  reached  agreement 
within  the  Administration,  and  on  behalf  of 
the  Administration.  I  am  sharing  with  you 
our  conclusion  on  an  appropriate  and  con- 
structive statement  of  supporting  missions 
for  the  Department  of  Energy's  laboratories. 
in  addition  to  their  primary  missions  of  na- 
tional security  and  energy-related  science 
and  technology  (Attachment  A). 

I  also  want  to  reiterate  the  Clinton  Admin- 
istration's firm  commitment  to  early  pas- 
sage of  S.  4.  the  National  Competitiveness 
Act.  and  to  strengthening  the  Commerce  De- 
partment's technology  programs.  It  is  our 
intention  to  steadily  increase  funding  for 
these  programs,  as  announced  in  the  Presi- 
dent's vision  statement  of  February  17.  1993. 
We  also  strongly  support  contributions  to 
the  President's  technology  goals  from  other 
government  agencies,  such  as  Secretary 
O'Leary's  newly  announced  strategy  to  make 
cooperation  between  the  Department  of  En- 
ergy and  industry  simpler  and  more  effec- 
tive. 

We  believe  that  the  mission  statement  we 
have  developed  will  effectively  carry  out  the 
Administration's  policies  to  use  technology 
to  build  America's  economic  strength,  and 
respectfully  urge  you  to  adopt  it  in  relevant 
legislation. 

Sincerely. 

John  H.  Gibbons. 

Director. 

Mission  Statement  for  Department  of  En- 
ergy Laboratories  (To  Substitute  for 
Subsection  n02(a)(2)(C)  in  S.  iT'^ 
(3)(A)  In  addition  to  the  missions  estab- 
lished in  subsection  (a)(2).  the  Departmental 
laboratories  may  pursue  supporting  missions 
to  the  extent  that  these  supporting  missions 
(i)  support  the  technology  policies  of  the 
President;  and 

(ii)  are  developed  in  consultation  with  and 
coordinated  with  any  other  Federal  agency 
or  agencies  that  carry  out  such  mission  ac- 
tivities; and 

(iii)  are  built  upon  the  competencies  devel- 
oped in  carrying  out  the  primary  missions 
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defined  In  subsection  (a)(2)  and  do  not  Inter- 
fere with  the  pursuit  of  the  missions  Identi- 
fied in  subsection  (a)(2):  and 

(iv)  are  carried  out  through  a  process  that 
solicits  the  views  of  United  SUtes  Industry 
and  other  appropriate  parties 

(B)  These  supporting  missions  shall  Include 
activities  in  the  following  areas: 

(i)  developing  and  operating  high-perform- 
ance computing  and  communications  sys- 
tems, with  the  goals  of  contributing  to  a  na- 
Uonal  information  infrastructure  and  ad- 
dressing complex  scientific  and  industrial 
challenges  which  require  large-scale  com- 
putational capabilities: 

(ii)  conducting  research  on  and  develop- 
ment of  advanced  manufacturing  systems 
and  technologies,  with  the  goal  of  assisting 
the  private  sector  in  Improving  the  produc- 
tivity, quality,  energy  efficiency,  and  con- 
trol of  manufacturing  processes; 

(ill)  conducting  research  on  and  develop- 
ment of  advanced  materials,  with  the  goals 
of  increasing  energy  efficiency,  environ- 
mental protection,  and  Improved  industrial 
performance. 

Mr.  DOMENICI.  Mr.  President.  I  join 
today  with  my  colleagues;  Senators 
Johnston.  Wallop,  and  Bingaman,  to 
propose  an  amendment  to  the  1994  De- 
fense Authorization  Act.  This  amend- 
ment is  a  landmark  measure  designed 
to  maximize  the  use  of  the  Department 
of  Energy  [DOE]  national  laboratories' 
flexibility  and  diversity  in  nondefense 
areas  while  maintaining  the  labs'  abili- 
ties in  their  national  security  and  en- 
ergy-related science  and  technology 
missions.  If  enacted  into  law.  the  meas- 
ure will  permit  the  Secretary  of  En- 
ergy and  the  Congress  to  maintain  the 
labs  by  funding  their  various,  diverse 

missions. 

This  legislation  permits  the  national 
laboratories  to  focus  the  genius  of  its 
scientists  and  engineers  on  the  new  pri- 
ority of  helping  American  industry  im- 
prove its  competitive  position. 

Under  the  terms  of  the  legislation, 
the  Secretary  of  Energy  and  the  direc- 
tors of  the  labs  will  be  allowed  to  enter 
into  partnerships  with  the  private  sec- 
tor that  build  on  the  core  competencies 
of  the  labs.  The  legislation  would  also 
streamline  and  speed  up  the  process 
under  which  the  labs  work  with  indus- 
trial and  academic  partners. 

This  measure  is  a  significant  addi- 
tion to  the  National  Competitiveness 
and  Technology  Transfer  Act  of  1989 
that  was  included  in  the  1990  Defense 
Authorization  Act.  It  directs  the  lab- 
oratories toward  broad  partnerships 
with  consortia  of  industry  to  develop 
generic  and  precompetitive  tech- 
nologies. The  measure  also  directs  the 
Secretary  of  Energy  to  resolve  many  of 
the  issues  that  have  made  the  process 
of  working  with  the  labs  through  part- 
nerships slow  and  bureaucratic. 

If  enacted,  this  measure  will  signifi- 
cantly increase  the  value  of  our  labora- 
tories to  the  Nation.  It  will  enable 
them  to  make  unequalled  contribu- 
tions to  national  competitiveness  and 
ensure  their  resources  will  be  brought 
to  bear  on  national  challenges. 

Specifically,  the  legislation  will  ex- 
pand   the     laboratories'     missions    in 
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areas  such  as  high  performance  com- 
puting, communications.  advanced 
manufacturing,  energy  efficiency,  and 
environmental  protection. 

This  measure  sets  a  goal  for  the  DOE 
to  spend  20  percent  of  each  labs'  annual 
funding  on  partnerships  with  industry 
and  requires  the  SecreUry  of  Energy 
to  ease  the  process  through  which  in- 
dustry and  academia  work  with  the 
labs.  This  will  entail  that  the  Sec- 
retary develop  guidelines  for  dealing 
with  complicated  issues  such  as  intel- 
lectual property  rights,  U.S.  pref- 
erence, and  liability  resulting  from  re- 
search and  development  conducted 
under  partnerships.  By  developing 
guidelines,  the  Department  will  avoid 
the  time-consuming  case-by-case  nego- 
tiations that  have  backed-up  the 
present  process  for  approving  CRADAs. 
This  legislation  will  also  provide  spe- 
cial incentives  for  small  business  to  a 
work  with  the  labs  through  partner- 
ships by  waiving  some  of  the  cost-share 
requirements  small  businesses  have  a 
hard  time  meeting. 

The  legislation  authorizes  all  the 
funds  available  to  the  Secretary  of  En- 
ergy to  be  used  in  partnerships  and  di- 
rects that  the  Secretary  shall,  as  much 
as  possible,  use  partnerships  to  fulfill 
the  missions  of  the  Department. 

The  measure  encourages  cooperation 
between  the  DOE  and  State  and  local 
programs  for  technology  development 
and  dissemination. 

In  addition  to  their  existing  mis- 
sions, this  legislation  authorizes  the 
labs  to  pursue  supporting  missions. 
Three  areas  in  which  the  laboratories 
will  have  a  supporting  mission  are  ex- 
plicitly stated  in  the  legislation  to 
serve  ais  examples:  high  performance 
computing  and  communications,  ad- 
vanced manufacturing  systems  and 
technologies,  and  advanced  materials. 
The  departmental  laboratories  possess 
capabilities  in  a  number  of  other  areas 
such  as  microelectronics,  transpor- 
tation, space,  human  health  sciences, 
and  environmental  science  which  could 
also  serve  ais  examples  of  areas  in 
which  it  is  appropriate  for  the  depart- 
mental laboratories  to  pursue  support- 
ing missions. 

Finally,  the  legislation  includes  a 
number  of  other  provision  directed  to- 
ward improving  the  administration  of 
the  Department's  technology  transfer 
activities.  These  provisions  include  the 
establishment  of  the  career  path  pro- 
gram to  allow  lab  employees  to  serve 
in  the  Department  and  return  to  their 
lab  positions,  the  creation  of  three 
Under  Secretary  of  Energy  positions, 
and  the  creation  of  a  laboratory  part- 
nership advisory  board. 

This  legislation  will  greatly  improve 
the  ability  of  the  national  laboratories 
to  make  their  expertise  and  resources 
available  to  non-Federal  partners.  I 
would  like  to  thank  my  colleagues 
with  whom  I  have  worked  closely  on 
this  legislation,  and  I  look  forward  to 
its  enactment. 


Mr.  CONRAD.  Mr.  President,  I  would 
like  to  applaud  the  Senator  from  Lou- 
isiana, the  distinguished  Chairman  of 
the  Committee  on  Energy  and  Natural 
Resources,  for  introducing  this  legisla- 
tion to  strengthen  the  links  between 
the  technology  programs  at  the  De- 
partment of  Energy  and  private  indus- 
try. The  Department  of  Energy  has  tre- 
mendous technological  resources  that 
could  provide  great  benefits  to  the  U.S. 
economy  if  they  were  brought  to  bear 
effectively  on  the  problems  facing  U.S. 
industry.  The  key  requirement  is  to 
create  productive  working  relation- 
ships between  the  technology  programs 
funded  by  the  I>epartment  of  Energy 
and  partners  in  private  industry. 

The  Energy  and  Environmental  Re- 
search Center  at  the  University  of 
North  Dakota  is  a  shining  example  of 
success  in  technology  partnerships 
with  private  industry.  Though  no 
longer  a  DOE  facility.  EERC  has  a 
long-standing  Cooperative  Agreement 
with  the  Department  of  Energy  to  sup- 
port cost-shared  joint  ventures  on  en- 
ergy and  environmental  technology 
with  private  industry.  Under  this 
agreement  EERC  receives  roughly  $2.5 
million  per  year  for  the  Jointly  Spon- 
sored Research  Program,  which  re- 
quires at  least  an  equal  matching  of 
funds  by  industrial  partners. 

Using  funding  provided  by  the  De- 
partment of  Energy  in  fiscal  year  1993 
EERC  received  matching  commitments 
for  over  $2.8  million  from  48  industrial 
partners.  Mr.  President,  I  ask  unani- 
mous consent  that  a  list  of  these  part- 
ners be  printed  in  the  Record. 

There  being  no  objection,  the  list  was 
ordered  to  be  printed  in  the  Record,  as 
follows; 
Commercial  sponsors— 1993  JSRP  Projects 

13M. 

2  Ahlstrom  Pyropower. 

3  Air  Products. 

4  AMAX. 

5  American  Coal  Ash  Assn. 

6  APC. 

7  API. 

8  Babcock  i  Wilcox. 

9  Bennett  Industries  of  Alabama,  Inc. 
lOBNI  Coal. 

11  CAPP  (Canadian  Assn.  Petro.  Produc- 
ers). 

12  Community  Energy  Alternatives. 

13  CONSOL. 

14  Contech-J.W.  Brett. 

15  Cooperative  Power. 

16  Cyprus  Coal. 

17  Dakota  Gasification  Co. 

18  EnerTech  Environmental  Inc. 

19  Envlromentor. 

20  EPRI. 

21  ESEERCO. 
22GRI. 

23  ISGS. 

24  J.R.  Slmplot  Co. 

25  Kansas  City  Power  &  Light. 

26  Kellogg. 

27  Knife  River  Coal  Mining  Co. 

28  LA  County  Sanitation  Dlst. 

29  MDU  Resources. 

30  Minnesota  Power. 

31  Minnkota  Power  Cooperative. 

32  National  Com  Growers  Assn. 
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33  Nebraska  Ash. 

34  NIPSCO. 

35  North  American  Coal  Company. 

36  NRG  Energy  Inc. 

37  NSP. 

38  N.D.  Industrial  Comm. 

39  Ontario  Hydro. 

40  Otter  Tail  Power. 

41  Peabody  Coal. 

42  Riley  Stoker. 

43  Southern  Co.  Services. 

44  Union  Electric. 

45  Utility  Fuels.  Inc. 

46  U.  of  NY— Stony  Brook. 

47  Wisconsin  Power  and  Light. 

48  Zlegler  Coal. 

Mr.  CONRAD.  Mr.  President,  because 
of  this  record  of  success,  the  Depart- 
ment of  Energy  recently  agreed  to  ex- 
tend this  Cooperative  Agreement  with 
EERC  for  an  additional  5  years. 

Mr.  President,  I  believe  that  the 
Jointly  Sponsored  Research  Program 
at  EERC  is  an  example  of  the  type  of 
program  that  this  legislation  is  de- 
signed to  promote. 

Mr.  JOHNSTON.  I  agree  that  the  Co- 
operative Agreement  between  the  Sec- 
retary of  Energy  and  the  Energy  and 
Environmental  Research  Center  is  a 
good  model  for  coupling  technology 
programs  supported  by  the  Department 
of  Energy  into  partnerships  with  pri- 
vate industry.  The  Secretary  of  Energy 
and  the  Departmental  laboratories 
could  learn  from  the  example  of  the 
Jointly  Sponsored  Research  Program 
at  EERC  in  carrying  out  the  mandate 
of  this  bill  to  pursue  technology  part- 
nerships. 

Mr.  CONRAD.  There  is  no  need  to  re- 
invent the  wheel  when  it  comes  to 
technology  partnerships.  It  would  be 
unproductive  to  create  new  programs 
that  displace  successful  programs  like 
EERC.  Am  I  correct  in  assuming  that 
the  intent  of  this  bill  is  to  build  on  ex- 
isting models  of  success  like  EERC? 

Mr.  JOHNSTON.  The  Senator  is  cor- 
rect. This  bill  is  not  intended  to  dis- 
place the  successful  program  at  EERC. 
It  is  my  view  that  successful  tech- 
nology partnerships  like  the  Coopera- 
tive Agreement  between  DOE  and 
EERC  should  be  encouraged. 

Mr.  CONRAD.  As  I  read  this  bill,  it 
gives  the  Secretary  of  Energy  the  au- 
thority to  undertake  technology  part- 
nerships in  any  program  of  research, 
development,  demonstration  and  the 
commercial  application  of  tech- 
nologies. This  is  not  limited  to  pro- 
grams at  the  departmental  labora- 
tories. Is  that  a  correct  interpretation? 

Mr.  JOHNSTON.  That  is  correct. 

Mr.  CONRAD.  With  its  experience  in 
joint  ventures  with  industry,  the  En- 
ergy and  Environmental  Research  Cen- 
ter has  much  to  offer  to  the  Depart- 
ment of  Energy  as  it  works  to  imple- 
ment this  bill.  EERC  has  the  entre- 
preneurial spirit  necessary  to  seek  out 
productive  partnerships  with  the  pri- 
vate industry  and  has  built  up  strong 
working  relationships  with  a  large 
number  of  industrial  partners.  The  De 


EERC's  resources  and  experiences  in 
developing  technology  partnerships 
programs  to  carry  out  this  act. 

Mr.  JOHNSTON.  I  agree  with  the  re- 
marks of  my  colleague  from  North  Da- 
kota. 

Mr.  CONRAD.  I  thank  the  distin- 
guished Chairman  for  clarifying  the  in- 
tent of  this  bill. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not,  the  question  is 
on  agreeing  to  the  amendment. 

The  amendment  (No.  813)  was  agreed 
to. 

Mr.  WARNER.  Mr.  President,  I  move 
to  reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  814 

Mr.  NUNN.  Mr.  President,  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senators  Johnston,  Wallop,  Binga- 
man, DOMENICI,  and  Craig,  and  I  ask 
that  it  be  reported. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn],  for 
Mr.  Johnston,  for  himself,  Mr.  Wallop.  Mr. 
Bingaman,  Mr.  Domenici.  and  Mr.  Craig  pro- 
poses an  amendment  numbered  814. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  408,  line  26,  after  "prescribes."  In- 
sert: 

"The  Under  Secretaries  shall  be  com- 
pensated at  the  rate  for  level  III  of  the  Exec- 
utive Schedule  under  section  5314  of  title  5, 
United  States  Code,  and  the  General  Counsel 
shall  be  compensated  at  the  rate  provided  for 
level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5,  United  States  Code." 

Mr.  NUNN.  Mr.  President,  this  is  an 
amendment  in  the  nature  of  a  tech- 
nical amendment  that  will  conform  the 
provision  in  the  authorization  bill  add- 
ing an  additional  two  Under  Secretar- 
ies of  the  Department  of  Energy  to  the 
existing  language  in  the  Department  of 
Energy  Organization  Act  that  estab- 
lished the  management  structure  at 
the  Department  of  Energy. 

I  urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  Without  objection,  the 
amendment  is  agree  to. 

So  the  amendment  (No.  814)  was 
agreed  to. 

Mr.  WARNER.  Mr.  President.  I  move 
to  reconsider  the  vote. 

The  PRESIDING  OFFICER.  The 
chair  would  entertain  a  motion  to 
table. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 


partment  of  Energy  should  make  use  of    agreed  to. 


Mr.  NUNN.  Mr.  President,  I  believe 
that  that  completes  all  the  amendment 
that  we  are  going  to  be  able  to  com- 
plete tonight.  I  thank  the  cooperation 
of  all  Senators.  We  have  had  a  long 
day,  a  very  productive  day.  We  have 
handled  many  amendments.  We  have 
handled  at  least  4  major  controversial 
amendments  today.  We  will  be  busy  all 
day  tomorrow  and  into  the  evening, 
but  I  think  we  can  get  through  tomor- 
row night. 

ACCESS  TO  medical  CARE  AT  REMOTE  BASES 

Mr.  BINGAMAN.  Mr.  President,  I  rise 
to  engage  my  colleague  Senator  Shel- 
by, the  chairman  of  the  Armed  Serv- 
ices Subcommittee  on  Force  Require- 
ments and  Personnel,  in  a  colloquy  re- 
garding access  to  medical  care  at  re- 
mote military  bases.  During  markup  of 
the  bill  before  us.  Senator  Shelby  and 
I  discussed  the  problem  of  inadequate 
access  to  medical  care  for  many  of 
those  in  the  military  services.  In  re- 
sponse to  this  problem,  which  many  of 
us  have  been  made  aware  of  this  year. 
Senator  Shelby  included  language  in 
the  bill  before  us  requiring  the  Sec- 
retary of  Defense  to  certify  the  ade- 
quacy of  all  future  submissions  of  the 
Defense  health  program  budget.  This 
was  done  in  response  to  persistent 
underfunding  of  these  accounts  by  the 
Department  of  Defense,  which  has  re- 
sulted in  the  disruption  or  termination 
of  certain  services,  and  inconsistencies 
in  the  delivery  of  services  both  geo- 
graphically and  among  the  military 
services. 

Mr.  President,  I  strongly  support 
that  provision.  I  believe  that  we  need 
to  make  every  effort  to  ensure  that 
DOD  health  program  beneficiaries  have 
access  to  normal  medical  services.  Un- 
fortunately, in  many  instances  this  is 
not  the  case.  This  is  especially  true  of 
remote  military  bases  with  little  ac- 
cess to  civilian  medical  care.  Holloman 
Air  Force  Base  in  New  Mexico  is  a  case 
in  point,  and  I  would  inquire  of  my  col- 
league Senator  SHELBY  if  the  provision 
we  included  is  intended  to  address  the 
medical  care  issues  facing  remote  bases 
such  as  Holloman. 

Mr.  SHELBY.  Mr.  President,  the  Sen- 
ator is  correct  that  the  provision  we 
approved  in  the  Force  Requirements 
and  Personnel  Subcommittee  is  in- 
tended to  improve  access  to  medical 
care  in  those  places  where  access  may 
have  fallen  short.  I  understand  the  sit- 
uation Senator  Bingaman  is  describing. 
In  fact,  I  have  similar  situations  in  my 
State.  I  believe  that  the  actions  we 
have  taken  will  address  these  prob- 
lems, and  I  look  forward  to  continuing 
to  work  with  Senator  Bingaman  on  this 
issue  in  the  years  to  come. 

Mr.  BINGAMAN.  I  thank  my  col- 
league for  those  remarks.  I  also  believe 
that  the  provision  we  included  in  the 
committee  markup  will  address  these 
problems,  and  I  would  like  to  commend 
Senator  Shelby  for  his  leadership  in 
this  area.  I  would  add  that  it  is  my  be- 
lief that   the   Department   of  Defense 
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needs  to  take  into  account  the  location 
of  military  bases  in  budgeting  for 
health  care  within  the  Department. 
Servicemembere  and  their  families  at 
these  bases  do  not  have  access  to  the 
types  of  civilian  health  care  facilities 
that  others  may  have  access  to  in  larg- 
er cities.  I  feel  that  a  special  effort 
should  be  made  to  ensure  that  every 
beneficiary  has  access  to  normal  medi- 
cal services. 

Mr.  SHELBY.  I  agree  that  every  ben- 
eficiary of  these  services  deserves  ac- 
cess to  nornial  medical  services,  and  I 
will  work  with  my  colleague  from  New 
Mexico  to  ensure  that  access. 

Mr.  BINGAMAN.  I  thank  the  Sen- 
ator. I  yield  the  floor. 

MCCAIN  AMENDMENT  NO.  779 

Mr.  GORTON.  Mr.  President,  since 
Estonia  first  won  its  independence  in 
1920,  it  has  enjoyed  22  years  of  free- 
dom—the first  twenty  coming  between 
the  two  world  wars  and  the  last  two 
having  come  recently,  since  the  fall  of 
the  Soviet  Union.  In  between.  Estonia 
was  absorbed  by  Russia,  invaded  by 
Germany,  then  retaken  by  the  Soviet 
Union. 

Of  all  the  casualties  of  Soviet  expan- 
sion. Estonia  was  one  of  the  most  pain- 
ful. That  country— with  its  agriculture, 
timber  and  oil  shale  resources— almost 
certainly  would  have  used  its  45  years 
of  subjugation,  if  free,  to  its  advantage, 
forging  an  economy  more  similar  to  its 
Scandinavian  and  European  neighbors 
than  to  the  Soviet  Union.  The  extent  of 
that  development  can  only  be  guessed 
now  that  we  see  Estonia's  accomplish- 
ments over  the  past  two  years:  roughly 
3.5%  unemployment.  1.7%  inflation, 
and  a  stronger  and  more  stable  cur- 
rency than  any  other  in  either  the 
former  Soviet  Union  or  Scandinavia. 

It  is  understandable  then  that  Esto- 
nia is  intent  on  establishing  its  inde- 
pendence from  Russia,  including  the 
creation  of  its  own  defense  force.  On 
February  1.  Estonian  President  Meri 
wrote  President  Clinton  to  ask  that  he 
authorize  a  retired  Army  Colonel. 
Aleksandr  Einseln.  to  assume  the  posi- 
tion of  commander  of  these  defense 
forces.  The  Estonian  President's  inten- 
tions were  pure;  Colonel  Einseln  was 
chosen  because  he  could  safely  stream- 
line and  retrain  Estonia's  small  defense 
forces.  Early  this  Summer  the  Depart- 
ment of  State  denied  Mr.  Einseln  au- 
thorization for  the  move,  concerned 
that  the  presence  of  a  retired  military 
officer  in  Estonia  could  heighten  ten- 
sions with  Russia.  When  Col.  Einseln 
assumed  the  position  without  the  De- 
partment of  State's  authorization,  the 
Department  of  Defense  was  then  com- 
pelled by  law  to  revoke  Col.  Einseln's 
pension,  and  reconsider  the  status  of 
his  citizenship. 

Mr.  President.  I  consider  these  meas- 
ures, particularly  the  Department  of 
State's  opposition  to  Col.  Einseln's 
move,  unjust.  The  State  Department's 
greatest  concern  for  Col.  Einseln's  new 


position— that  the  Russian  Govern- 
ment would  object  to  an  American  in 
his  position— has  not  materialized. 
And.  when  one  considers  that  Col. 
Einseln  now  commands  a  force  of  2.000 
soldiers,  two  planes,  and  three  small 
ships,  it  is  highly  unlikely  that  it  will 
materialize.  In  my  opinion.  Col. 
Einseln  is  more  likely  to  stabilize  the 
area  by  providing  responsible  training, 
based  on  respect  for  the  rule  of  law  and 
hunian  rights. 

Today,  however,  I  am  more  con- 
cerned with  reinstating  Col.  Einseln's 
pension— an  entitlement  that  should 
not  be  jeopardized  by  the  State  Depart- 
ments  refusal  to  authorize  his  move. 
Col.  Einseln  has  served  two  tours  in 
Vietnam,  another  in  Korea,  and  earned 
three  dozen  medals,  including  two 
Bronze  stars  and  the  Legion  of  Merit. 
That  service  warranted  a  full  pension. 
Any  recent  disagreement  with  the  De- 
partment of  States  does  not  negate 
that  service,  and  should  not  disqualify 
him  for  those  benefits. 

Mr.  President,  I  am  pleased  to  be  a 
cosponsor  of  an  amendment  that  Sen- 
ator McCain  successfully  offered  to  the 
Defense  Authorization  bill  yesterday. 
That  amendment  will  allow  retired 
U.S.  members  of  the  m.ilitary  to  serve 
democratic  countries,  and,  in  the  proc- 
ess, return  Col.  Einseln's  pension  in 
full.  It  is  clear  that  the  concerns  that 
prevented  the  authorization  of  his  com- 
mand were  not  necessary,  and  that  the 
Defense  Department's  requirements  to 
revoke  his  pension  was,  in  this  case, 
unfair.  With  this  amendment  Col. 
Einseln  will  be  allowed  to  continue  his 
service  with  the  Estonian  defense 
forces  without  risk  to  his  pension  for 
citizenship.  I  am  confident  that  that 
service  will  contribute  to  the  further 
growth  of  this  newly  independent  coun- 
try. 

MODIFICATION  OF  UNANIMOUS-CONSENT 
AGREEME.VT 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  previous 
unanimous  consent  agreement  covering 
S.  1298  be  modified  to  stipulate  that 
the  amendments  listed  as  remaining  in 
order  to  the  bill  be  considered  first-de- 
gree amendments. 

The  PRESIDING  OFFICER.  Without 
objection.  It  is  so  ordered. 


MORNING  BUSINESS 


TRIBUTE  TO  NATHANIEL 
HANSFORD 
Mr.  HEFLIN.  Mr.  President.  I  want 
to  take  a  moment  to  recognize  a  good 
friend  and  outstanding  legal  scholar, 
Vernon  Nathaniel  Hansford,  who  re- 
cently announced  his  intention  to  re- 
tire as  Dean  of  the  University  of  Ala- 
bama Law  School.  Nat.  as  his  friends 
call  him.  served  in  a  number  of  admin- 
istrative positions  at  the  law  school 
over  the  last  ten  years.  His  resignation 
was  effective  September  7. 


Dean  Hansford  has  provided  out- 
standing leadership  for  Alabama's  Law 
School  since  arriving  there  almost  20 
years  ago  as  a  professor.  He  did  an  ex- 
cellent job  of  promoting  progress  at 
the  school  and  university,  and  in  im- 
proving the  quality  of  legal  education. 
The  law  school  has  gained  a  regional 
and  national  reputation,  and  several 
publications  list  it  in  their  rankings  of 
the  top  law  schools  in  the  Nation.  Ap- 
plications have  increased  significantly 
under  his  tenure  as  dean,  and  the 
school  attracts  some  of  the  best  and 
brightest  students  from  all  over  the 
country. 

A  Phi  Beta  Kappa  graduate  of  the 
University  of  Georgia.  Nat  also  earned 
his  law  degree  from  Georgia.  He  later 
took  his  LL.M  degree  from  the  Univer- 
sity of  Michigan.  After  law  school,  he 
clerked  for  the  Honorable  Lewis  R. 
Morgan,  United  States  Court  of  Ap- 
peals for  the  Fifth  Circuit.  In  1970.  he 
was  commissioned  a  Captain  in  the 
Judge  Advocate  General's  Corps  and 
spent  3  years  in  the  Army  including  1 
year  in  Korea.  He  remains  a  member  of 
the  United  States  Army  Reserves  and 
holds  the  rank  of  colonel. 

Between  1973  and  1975.  Nat  practiced 
with  the  firm  of  Mitchell.  Mitchell, 
Coppedge  &  Boyett  in  Dalton,  GA.  He 
joined  the  faculty  of  the  University  of 
Alabama  Law  School  in  1975.  From  1982 
to  1985.  he  served  as  Associate  Dean, 
and  in  June  1987  was  appointed  Dean. 

In  1982,  he  was  selected  by  the  Na- 
tional Alumni  Association  of  the  uni- 
versity as  the  recipient  of  its  Outstand- 
ing Commitment  to  Teaching  Award, 
one  of  the  highest  honors  bestowed 
upon  faculty  members  at  Alabama. 
Five  years  later,  Nat  was  selected  by 
the  Law  School  Student  Bar  Associa- 
tion to  receive  the  Outstanding  Fac- 
ulty Member  Award.  Clearly,  he  is  a 
law  professor  of  the  highest  caliber, 
and  the  school  administration's  loss 
will  definitely  be  his  students  gain 
when  he  returns  to  the  classroom. 

Nat  is  the  author  of  three  books,  Ala- 
bama Equity.  UCC  Transactions  Guide, 
and  Sales,  Leases  &  Bulk  Transfers,  as 
well  as  numerous  law  review  articles. 
He  serves  as  a  member  of  the  Board  of 
Directors  of  Synovus  Financial  Cor- 
poration of  Columbus.  Georgia,  a  bank 
holding  company  in  Georgia,  Florida, 
and  Alabama.  He  is  also  a  member  of 
the  Alabama,  Georgia,  and  American 
Bar  Associations. 

Nathaniel  Hansford  has  served  the 
University  of  Alabama  Law  School  well 
over  the  last  two  decades,  and  has  been 
an  outstanding  dean  during  the  last 
six.  He  is  a  true  friend  to  faculty  mem- 
bers and  students  alike,  and  his  tenure 
as  dean  provides  a  new  standard  by 
which  his  successors  will  be  measured. 
I  congratulate  him  and  wish  him  many 
productive  years  on  the  faculty  of  the 
Law  School  as  he  leaves  the  Deans  Of- 
fice and  returns  to  teaching  the  young 
attorneys  of  tomorrow. 
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TRIBUTE  TO  CHARLES  B. 
ARENDALL,  JR. 


ing  my  deepest  condolences  to  his  fam- 
ily. 


Mr.  HEFLIN.  Mr.  President.  I  want 
to  pay  tribute  to  Charles  Baker 
Arendall.  Jr..  of  Mobile.  Alabama,  who 
recently  passed  away.  At  the  time  of 
his  death,  he  was  the  senior  partner  in 
the  law  firm  of  Hand.  Arendall, 
Bedsole.  Greaves,  and  Johnson,  one  of 
the  largest  in  Alabama.  He  was  the 
driving  force  behind  the  growth  of  this 
outstanding  firm.  He  once  told  me  his 
goal  in  life  was  to  build  a  truly  out- 
standing law  firm  in  Mobile.  He  cer- 
tainly achieved  his  goal. 

A  native  of  Portsmouth,  Virginia. 
Charles  had  been  a  resident  of  Mobile 
since  1921.  His  father  was  Dr.  C.B. 
Arendall.  who  had  served  as  the  pastor 
of  Dauphin  Way  Baptist  Church  for 
many  years.  Charlie  graduated  from 
the  University  of  Richmond  and  Har- 
vard Law  School,  where  he  was  a  cum 
laude  graduate.  He  later  served  as  a  na- 
tional vice  president  of  the  Harvard 
Law  School  Association  and  president 
of  its  Alabama  chapter.  He  was  also 
elected  to  the  Samford  University 
board  of  trustees  in  1947  and  served  on 
the  advisory  board  of  Samford's  Cum- 
berland Law  School. 

Prior  to  joining  the  law  firm  that  be- 
came known  as  Hand,  Arendall, 
Bedsole.  Greaves,  and  Johnson.  Charlie 
was  an  associate  with  the  firm  of 
Smith  and  Johnston  for  3  years.  He  was 
a  member  of  the  Mobile  Bar  Associa- 
tion, serving  as  its  president  in  1976. 
the  New  York  Bar  Association,  the 
Alabama  State  Bar  Association,  and 
the  American  Bar  Association.  He  was 
also  a  member  of  several  fraternal  or- 
ganizations, including  Kappa  Sigma.  Pi 
Delta  Epsilon.  and  Alpha  Psi  Omega. 
His  trial  advocacy  ability  was  recog- 
nized by  his  selection  to  the  fellowship 
of  the  American  College  of  Trial  Law- 
yers. 

Charles  wais  indeed  a  pillar  within 
the  legal  profession,  to  which  he  con- 
tributed so  much  over  the  last  several 
decades.  He  was  also  a  pillar  within  his 
community,  commanding  tremendous 
stature  and  respect.  He  was  a  deacon 
and  Sunday  School  teacher  of  his  Bap- 
tist Church  and  served  as  chairman  of 
the  Red  Cross  Fund  Campaign  for  Mo- 
bile County.  He  was  a  founding  member 
of  Mobile  College's  Board  of  Trustees. 

He  was  also  the  consummate  family 
man,  always  making  his  wife  and  chil- 
dren his  top  priority,  regardless  of  how 
busy  his  schedule  became.  He  leaves  be- 
hind four  daughters  and  nine  grand- 
children. 

Charles  Arendall  led  a  life  focused  on 
excellence,  a  commitment  that  carried 
through  to  every  organization  and  task 
with  which  he  chose  to  involve  himself, 
and  there  were  many.  He  was  a  giant  in 
both  his  profession  and  his  community 
and  will  be  sorely  missed  by  the  many 
who  had  the  honor  and  pleasure  of 
knowing  him  over  the  years.  I  join  his 
many  friends  and  associates  in  extend- 


IRRESPONSIBLE  CONGRESS  HERE 

IS  TODAY'S  BOXSCORE 
Mr.  HELMS.  Mr.  President,  the  Fed- 
eral debt  stood  at  $4,391,317,318,053.12  as 
of  the  close  of  business  on  Wednesday, 
September  8.  Averaged  out,  every  man, 
woman,  and  child  in  America  owes  a 
part  of  this  massive  debt,  and  that  per 
capita  share  is  517.096.22. 


THE  TRAGEDY  OF  CONTINUING 
ANTI-ABORTION  VIOLENCE 

Mr.  KENNEDY.  Mr.  President,  this 
summer,  a  new  wave  of  anti-abortion 
violence  and  blockades  has  dem- 
onstrated that  enactment  of  the  Free- 
dom of  Access  to  Clinic  Entrances  Act, 
S.  636,  is  more  urgent  than  ever. 

On  August  19,  in  an  incident  all  too 
reminiscent  of  the  killing  of  Dr.  David 
Gunn  in  Pensacola,  FL  last  March,  Dr. 
George  Tiller  in  Wichita.  KS  was  shot 
in  both  arms  outside  a  clinic  where  he 
performs  abortions.  His  assailant  was 
an  individual  who  had  been  arrested  in 
1989  for  blocking  access  to  a  clinic  in 
Portland.  OR.  and  who  has  two  out- 
standing warrants  against  her  for  tres- 
passing at  clinics  in  San  Francisco  and 
Milwaukee. 

Earlier  in  August,  a  clergyman  in 
Alabama  tried  to  place  an  advertise- 
ment in  the  Mobile  Press  Register  ad- 
vocating the  murder  of  doctors.  The  ad 
depicted  a  man  about  to  shoot  an  abor- 
tion provider.  Its  caption  read:  "Jus- 
tifiable Homicide?"  Not  long  after,  a 
doctor  who  owned  two  abortion  clinics 
in  Mobile  was  murdered,  although  at 
this  time  his  death  has  not  been  linked 
to  his  medical  practice. 

Incitements  to  violence  against  abor- 
tion providers  are  on  the  rise.  Some 
anti-abortion  literature  calls  Dr. 
Gunn's  alleged  murderer  a  hero.  An 
anti-abortion  group  in  Florida  has 
called  the  shooting  of  Dr.  Tiller  "hon- 
orable." Bumper  stickers  urge.  "Exe- 
cute Murderers/Abortionists." 

In  July,  a  coordinated  campaign  of 
demonstrations  was  waged  against 
clinics  in  seven  cities  across  the  coun- 
try. While  that  effort  did  not  produce 
the  turnout  anticipated  by  its  organiz- 
ers, it  did  result  in  serious  disruptions 
at  several  clinics,  including  facilities 
in  San  Jose,  CA  and  the  Philadelphia 
area,  where  access  was  successfully 
blocked  by  several  hundred  demonstra- 
tors. Clearly,  these  high-profile  cam- 
paigns tend  to  inflame  some  extremists 
to  resort  to  the  outright  violence  and 
calls  for  further  violence  that  we  have 
witnessed  this  summer. 

It  is  not  enough  for  Congress  simply 
to  condemn  this  reprehensible  conduct. 
Legislation  must  be  enacted  before  an- 
other doctor  dies,  or  another  clinic  is 
blockaded  or  burned  to  the  ground. 

The  Freedom  of  Access  to  Clinic  En- 
trances Act  will   protect  health  care 


providers  and  patients  from  violent  at- 
tacks, blockades,  threats  of  force,  and 
destruction  of  property  intended  to 
interfere  with  the  exercise  of  the  con- 
stitutional right  to  terminate  a  preg- 
nancy. S.  636  will  establish  new  Federal 
criminal  offenses  for  this  conduct,  as 
well  as  a  civil  cause  of  action  for  in- 
jured parties.  It  will  send  an  unmistak- 
able message  that  violent  conduct  will 
not  be  tolerated. 

Those  who  express  their  opposition 
to  abortion  through  peaceful  picketing 
and  other  activities  protected  by  the 
First  Amendment  have  nothing  to  fear 
from  this  legislation.  The  bill  is  care- 
fully limited  to  address  violent,  threat- 
ening, obstructive  or  destructive  con- 
duct. It  does  not  cover  speech  or  ex- 
pressive activities  protected  by  the 
Constitution. 

S.  636  is  a  top  priority  of  all  of  the 
leading  women's  rights  groups.  It  Is 
also  supported  by  law  enforcement  offi- 
cials, the  medical  profession.  Constitu- 
tional scholars  and  civil  liberties  orga- 
nizations. The  Clinton  administration 
endorses  it.  Attorney  General  Reno  has 
urged  the  Senate  to  act  quickly. 

The  bill  was  reported  favorably  by 
the  Committee  on  Labor  and  Human 
Resources  last  July  with  strong  bipar- 
tisan support  from  Senators  who  con- 
sider themselves  pro-choice  as  well  as 
others  who  consider  themselves  pro- 
life.  It  deserves  broad  support,  and  I 
look  forward  to  swift  action  by  the 
Senate,  so  that  we  can  end  this  unac- 
ceptable reign  of  terror. 


JIM  KIELSMEIER  AND  NATIONAL 
AND  COMMUNITY  SERVICE 

Mr.  DURENBERGER.  Mr.  President, 
as  the  Senate  took  final  action  yester- 
day on  the  National  and  Community 
Service  Trust  Act,  I  noted  the  strong 
leadership  that  has  been  given  this  ini- 
tiative by  my  home  state  of  Minnesota. 

No  one  individual  has  contributed 
more  to  that  leadership  than  has  Jim 
Kielsmeier,  the  founder  and  president 
of  the  National  Youth  Leadership 
Council. 

Jim's  vision  of  making  community 
service  an  integral  part  of  teaching  and 
learning  helping  found  the  Council  a 
decade  ago. 

And,  earlier  this  year,  the  Council— 
again  under  Jim's  able  leadership— re- 
ceived the  first  Federal  grant  to  estab- 
lish a  national  clearinghouse  on  service 
learning.  The  clearinghouse  is 
headquartered  at  the  University  of 
Minnesota. 

Jim  Klelsmeier's  vision  of  national 
and  community  service  also  stresses 
the  need  to  reconnect  young  people  in 
America  with  their  communities. 

And.  the  legislation  we  have  now 
passed  will  open  that  opportunity  to 
millions  of  American  young  people — 
through  both  stipended  service  pro- 
grams and  non-stipended  service  learn- 
ing. 
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Fortunately.  Jim  Kielsmeier  has 
never  been  satisfied  to  sit  back  and 
rest  on  his  past  success. 

And.  that  insistence  on  always  push- 
ing out  the  frontiers  of  linking  young 
people  and  their  communities  through 
service  is  at  the  heart  of  Jim's  latest 
new  venture— a  new  venture  that  he's 
personally  now  launching  in  far  away 
East  Africa. 

That  venture  has  taken  Jim.  his  wife 
Deb.  and  two  young  children  to 
Nairobi.  Kenya,  for  the  next  12  months. 
While  he's  there.  Jim  has  taken  on 
the  enormous  challenge  of  using  a  new 
Somali  National  Youth  Service  Corps 
to  help  connect  young  people  in  Soma- 
lia to  their  war-torn  communities. 

Jim  will  begin  that  incredibly  dif- 
ficult task  from  Kenya  where  he  will 
meet  Somali  refugees  who  may  become 
a  part  of  this  new  corps.  He  will  also  be 
contacting  agencies  and  funding 
sources  who  are  interested  in  support- 
ing a  pilot  national  service  corps. 

Jim  plans  a  fall  trip  into  Somalia  to 
meet  with  elders  in  the  Somali  village 
of  Bule  Burti.  He  has  a  Somalia  part- 
ner in  this  venture  from  that  village 
who  will  helpfully  carry  on  Jim's  vi- 
sion long  after  he  leaves  to  return  to 
America. 

Organizing  youth  and  community 
service  activity  in  this  country  is  dif- 
ficult enough.  And.  Jim  has  dem- 
onstrated time  and  time  again  over  the 
years  that  he  is  clearly  capably  of 
meeting  that  challenge. 

But.  imagine  the  difficulty  of  orga- 
nizing young  people  positively  around 
service  opportunities  in  their  commu- 
nities in  the  middle  of  a  chaotic  civil 
war. 

And,  also.  Imagine  the  potential  of 
positively  linking  young  people  to 
their  country  and  their  communities 
when  the  only  opportunities  to  make 
that  link  in  the  past  have  been  through 
fighting  and  killing,  and  destruction  of 
those  very  same  communities. 

While  in  Kenya.  Jims  wife  Deb  will 
also  be  working  with  Young  Life  Inter- 
national—a non-denominational  min- 
istry that  reaches  out  to  adolescents 
by  building  bridges  through  which  God 
can  minister. 

What  a  commitment  for  this  young 
family  to  be  making. 

But.  what  a  tremendous  opportunity 
to  demonstrate  the  power  that  young 
individuals  can  have  in  dealing  with 
some  of  the  most  pressing  needs  and 
devastated  communities  on  earth. 

I  believe  those  challenges  can  be 
met— in  Kenya,  in  Somalia,  and  in  the 
cities  and  rural  communities  of  this 
nation  as  well. 

Under  the  legislation  we  adopted  yes- 
terday, we  have  made  a  commitment  to 
begin  that  job  here  in  America. 

But.  whether  we  succeed  won't  de- 
pend on  national  government  programs 
or  even  on  Federal  funds. 

National  and  community  service  will 
meet  its  goals  because  of  the  leader- 


ship and  vision  of  people  like  Jim 
Kielsmeier. 

All  of  us  owe  him  an  enormous  debt 
of  gratitude  for  what  he  has  already 
done  in  Minnesota  and  all  over  Amer- 
ica. 

And.  I  personally  wish  Jim— and  his 
wife  Deb  and  children  Sarah  and 
Stina— Godspeed  on  this  newest  ven- 
ture they  are  now  launching — a  ven- 
ture from  which  we  all  pray  they  will 
safely  return. 

Thank  you.  Mr.  President.  I  yield  the 
floor. 


THE  SITUATION  IN  SOMALIA 

Mr.  MACK.  Mr.  President,  the  situa- 
tion in  Somalia  has  become  intoler- 
able. When  President  Bush  first  sent 
troops  there,  they  went  for  humani- 
tarian re2ison3 — to  end  the  starvation 
which  was  devastating  the  country.  I 
supported  that  mission,  but  as  far  as  I 
can  tell,  that  work  is  done. 

But  now  we  have  a  new  President, 
and  the  mission  has  evolved  into  some- 
thing much  more  nebulous.  We  find 
ourselves  in  the  middle  of  a  civil  war. 
and  some  of  our  troops  are  not  even 
under  the  direct  control  of  American 
commanders. 

The  truth  is.  we  have  no  clearly  de- 
fined objectives  for  our  forces  in  Soma- 
lia. Since  the  administration  cannot 
satisfactorily  explain  those  objectives, 
our  troops  should  come  home. 

We  are  now  in  a  no-win  situation: 
just  this  afternoon,  our  forces  killed 
scores  of  Somalis.  including  women 
and  children,  while  trying  to  defend 
themselves  from  attack.  The  American 
military  should  not  be  hunting  for  war- 
lords in  the  Somalian  countryside, 
much  like  the  Peruvian  army  search- 
ing in  vain  for  Butch  Cassidy  and  the 
Sundance  Kid. 

The  proposal  before  us  simply  does 
not  go  far  enough,  and  therefore  I  am 
compelled  to  vote  against  it.  I  can  no 
longer,  in  good  conscience,  stand  by 
while  further  lives  are  lost  under  these 
conditions. 
It  is  time  to  bring  our  troops  home. 


H.R.  2010.  An  Act  to  amend  the  National 
and  Community  Service  Act  of  1990  to  estab- 
lish a  Corporation  for  National  Service,  en- 
hance opportunities  for  national  service,  and 
provide  national  service  educational  awards 
to  persons  participating  in  such  service,  and 
for  other  purposes. 

At  7:48  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  House  had  passed  the 
following  joint  resolution,  without 
amendment: 

S.J.  Res.  126.  Joint  Resolution  designating 
September  10.  1993.  as  "National  POW/MIA 
Recognition  Day"  and  authorizing  the  dis- 
play of  the  National  League  of  Families 
POW  MIA  nag. 

The  message  also  announced  that  the 
House  disagrees  to  the  amendments  of 
the  Senate  to  the  bill  (H.R.  2403)  mak- 
ing appropriations  for  the  Treasury  De- 
partment, the  U.S.  Postal  Service,  the 
Executive  Office  of  the  President,  and 
certain  Independent  Agencies,  for  the 
fiscal  year  ending  September  30,  1994. 
and  for  other  purposes,  it  agrees  to  the 
conference  asked  by  the  Senate  on  the 
disagreeing  votes  of  the  two  Houses 
thereon:  and  appoints  Mr.  Hoyer.  Mr. 
■ViscLOSKY.  Mr.  Darden.  Mr.  Olver, 
Mr.  Bevill.  Mr.  Sabo.  Mr.  Natcher, 
Mr.  LiGHTFOOT,  Mr.  Wolf.  Mr.  Istook. 
and  Mr.  McDade  as  managers  of  the 
conference  on  the  part  of  the  House. 


MESSAGES  FROM  THE  HOUSE 

At  1:58  p.m.,  a  message  from  the 
House  of  Representatives,  delivered  by 
Ms.  Goetz,  one  of  its  reading  clerks,  an- 
nounced that  pursuant  to  section 
203(b)(1)(G)  of  Public  Law  102-166.  the 
majority  leader  and  the  minority  lead- 
er appoint  Mrs.  Roukema.  on  the  part 
of  the  House,  to  serve  as  a  member  of 
the  Glass  Ceiling  Commission;  vice  Ms. 
Molinari,  resigned. 


ENROLLED  BILL  SIGNED 

At  6:08  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Mr.  Hays,  one  of  its  reading  clerks,  an- 
nounced that  the  Speaker  signed  the 
following  enrolled  bill: 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  conimunications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1399.  a  communication  from  the  Presi- 
dent of  the  United  States,  transmitting,  no- 
tice relative  to  the  fiscal  year  1994  appropria- 
tions request  for  the  Department  of  Energy: 
to  the  Committee  on  Appropriations. 

EC-1400.  A  communication  from  the  Direc- 
tor of  the  Congressional  Budget  Office, 
transmitting,  pursuant  to  law.  the  seques- 
tration update  report  for  fiscal  year  1994;  re- 
ferred jointly,  pursuant  to  the  order  of  Au- 
gust 4.  1977.  to  the  Committee  on  the  Budget, 
and  to  the  Committee  on  Governmental  Af- 
fairs. 

EC-1401.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  on  direct 
spending  or  receipts  legislation  within  five 
days  of  enactment;  referred  jointly,  pursuant 
to  the  order  of  January  20.  1975.  as  modified 
by  the  order  of  April  11.  1986.  to  the  Commit- 
tee on  Appropriations,  to  the  Committee  on 
the  Budget,  and  to  the  Committee  on  Armed 
Services. 

EC-1402.  A  communication  from  the  Acting 
Director  of  the  Office  of  Civilian  Radioactive 
Waste  Management,  Department  of  Energy, 
transmitting,  pursuant  to  law.  the  annual  re- 
port for  fiscal  year  1992;  referred  jointly,  pur- 
suant to  Public  Law  97-425.  to  the  Commit- 
tee on  Energy  and  Natural  Resources,  and  to 
the  Committee  on  Environment  and  Public 
Worlts. 

EC- 1403.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 


Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  report  of  the  mid- 
session  review  of  the  1994  Budget;  referred 
jointly,  pursuant  to  the  order  of  January  30. 
1975,  as  modified  by  the  order  of  April  11. 
1986,  to  the  Committee  on  Appropriations, 
and  to  the  Committee  on  the  Budget. 

EC-1404.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget, 
Executive  Office  of  the  President,  transmit- 
ting, pursuant  to  law.  a  cumulative  report 
on  rescissions  and  deferrals;  referred  jointly, 
pursuant  to  the  order  of  January  30,  1975.  as 
modified  by  the  order  of  April  11.  1986,  to  the 
Committee  on  Appropriations,  to  the  Com- 
mittee on  the  Budget,  to  the  Committee  on 
Agriculture.  Nutrition  and  Forestry,  to  the 
Committee  on  Banking,  Housing,  and  Urban 
Affairs,  to  the  Committee  on  Commerce, 
Science  and  Transportation,  to  the  Commit- 
tee on  Environment  and  Public  Works,  to 
the  Committee  on  Finance,  to  the  Commit- 
tee on  Foreign  Relations,  and  to  the  Com- 
mittee on  the  Judiciary 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 
were  submitted: 

By  Ms.  MIKULSKI.  from  the  Committee  on 
Appropriations,  with  amendments: 

H.R.  2491.  A  bill  making  appropriations  for 
the  Departments  of  Veterans  Affairs  and 
Housing  and  Urban  Development,  and  for 
sundry  independent  agencies,  boards,  com- 
missions, corporations,  and  offices  for  the 
fiscal  year  ending  September  30,  1994.  and  for 
other  purposes  (Rept.  No.  103-137). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  time  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  HOLLINGS: 

S.  1444.  A  bill  to  establish  a  common  mar- 
ket to  bind  together  the  countries  of  North 
America.  Central  America,  and  South  Amer- 
ica in  a  common  commitment  to  promote  de- 
mocracy and  mutually  beneficial  economic 
development;  to  the  Committee  on  Finance. 
By  Mr.  ROCKEFELLER  (by  request): 

S.  1445.  A  bill  to  amend  title  38.  United 
States  Code,  to  improve  and  clarify  certain 
adjudication  and  appeal  procedures  relating 
to  claims  for  benefits  under  laws  adminis- 
tered by  the  Department  of  Veterans'  Af- 
fairs; to  the  Committee  on  Veterans  Affairs. 
By  Mr.  WOFFORD: 

S.  1446.  A  bill  to  help  schools  achieve  the 
sixth  goal  of  the  National  Education  Goals, 
which  provides  that  by  the  2000.  every  school 
in  America  will  be  free  of  drugs  and  violence 
and  will  offer  a  disciplined  environment  con- 
ducive to  learning,  by  supporting  school  and 
communitywide  efforts  to  make  schools  and 
neighborhoods  safe  and  drug  free;  to  the 
Committee  on  Labor  and  Human  Resources. 
By  Mr.  KEMPTHORNE: 

S.J.  Res.  130.  A  joint  resolution  designat- 
ing October  27.  1993,  as  "National  Unfunded 
Federal  Mandates  Day";  to  the  Committee 
on  the  Judiciary. 


STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 

By  Mr.  HOLLINGS: 
S.  1444.  A  bill  to  establish  a  common 
market  to  bind  together  the  countries 


of  North  America,  Central  America, 
and  South  America  in  a  common  com- 
mitment to  promote  democracy  and 
mutually  beneficial  economic  develop- 
ment; to  the  Committee  on  Finance. 

AMERICAN  COMMON  MARKET  ACT  OF  1993 

Mr.  HOLLINGS.  Mr.  President,  I  rise 
today  to  introduce  a  bill  that  would 
bind  together  the  countries  of  North 
America,  Central  America,  and  South 
America  in  a  common  commitment  to 
promote  democracy  and  mutually  ben- 
eficial economic  development  by  estab- 
lishing a  common  market  for  the 
Americas. 

The  first  common  market  in  the 
Americas  was  founded  more  than  200 
years  ago  when  the  citizens  of  the  13 
colonies  pledged  their  lives,  their  blood 
and  their  sacred  honor  to  form  a  union 
of  liberty  and  democracy.  The  wealth 
our  country  has  experienced  through- 
out its  history  springs  directly  from 
those  values  and  that  commitment. 

The  Europeans  got  the  picture.  Ris- 
ing from  the  ashes  of  World  War  II,  the 
nations  of  Europe  banded  together  to 
build  a  common  market  grounded  in 
social  and  economic  justice — free  mar- 
kets, free  press,  free  association,  and 
free  elections— and  buttressed  by  demo- 
cratic institutions. 

The  accession  treaty  to  the  European 
Community  declares  that  "principles 
of  pluralistic  democracy  and  respect 
for  human  rights  form  part  of  a  com- 
mon heritage  of  the  peoples  of  the 
states  brought  together  in  the  Euro- 
I)ean  Communities  and  constitute 
therefore  essential  elements  of  mem- 
bership." 

Mr.  President,  in  the  North  American 
Free-Trade  Agreement  the  word  "de- 
mocracy" does  not  appear.  Yet  the 
agreement  attempts  to  integrate  two 
developed,  democratic,  capitalist  coun- 
tries with  a  country  that  has  been 
called  the  perfect  dictatorship— with- 
out an  attempt  to  address  the  fun- 
damental differences  between  the  na- 
tions. The  disparity  in  wages  between 
the  United  States  and  Mexico  is  indic- 
ative of  the  larger  schism  which  will 
tear  our  economy  apart  unless  we  learn 
this  lesson:  the  benefits  of  free  markets 
cannot  be  enjoyed  unless  there  are 
democratic  institutions  to  protect  the 
rights  of  its  citizens. 

Instead  of  pursuing  the  narrow  eco- 
nomic agenda  of  the  previous  adminis- 
tration, we  should  offer  a  new  vision 
for  the  Americas,  one  that  will  fulfill 
the  legacy  left  by  President  Kennedy, 
who  30  years  ago  recognized  that  social 
change  must  accompany  economic 
change.  In  his  words, 

No  program  which  is  restricted  to  the  tech- 
nicalities of  economic  development  can  fully 
answer  the  needs  of  the  Americas.  Only  an 
approach  to  economic  progress  and  social 
justice  which  is  based  on  wide  acceptance  of 
the  fundamental  ideals  of  political  democ- 
racy and  human  dignity  can  conquer  the 
many  ills  of  our  hemisphere  and  respond 
fully  to  the  aspirations  of  our  people. 

Mr.  President,  the  common  market 
for  the  Americas  enshrines  the  features 


necessary  for  the  development  of  de- 
mocracy and  free  markets — features 
that  are  absent  from  NAFTA: 

First,  admission  to  the  common  mar- 
ket for  the  Americas  will  require  each 
country  to  commit  to  basic  tennets  of 
representative  democracy. 

Second,  common  market  countries 
will  agree  to  a  social  charter  that  will 
protect  worker  rights  and  guarantee 
the  right  to  form  independent  labor 
unions. 

Third,  unlike  NAFTA,  which  simply 
provides  unlimited  access  to  the  U.S. 
market,  the  common  market  would  be 
focused  outward  and  would  encourage 
exports  from  the  Americas  to  other 
hemispheres. 

Fourth,  to  prevent  the  nations  of  the 
common  market  from  engaging  in  com- 
petitive devaluations,  the  market 
would  create  a  mechanism  to  align  ex- 
change rates. 

Fifth,  the  common  market  would 
also  establish  a  common  policy  on 
competition  so  that  large  industrial 
conglomerates  who  operate  free  of  the 
constraints  of  antitrust  laws  do  not 
capture  markets  by  engaging  in  preda- 
tory practices. 

Mr.  President,  after  decades  of  ne- 
glect it  is  time  once  again  that  we  offer 
our  neighbors  to  the  south  a  proposal 
that  puts  people  first  by  finally  putting 
democracy  first.  Gone  are  the  days  of 
the  cold  war  that  forced  us  to  embrace 
totalitarian  regimes  who  shared  our 
anti-Communist  policies.  As  nations 
around  the  world  are  throwing  off  the 
mantle  of  oppression,  it  is  time  we 
stand  with  the  forces  of  change  and  de- 
mocracy rather  than  with  the  forces  of 
status  quo  and  oligarchy. 

By  Mr.  ROCKEFELLER  (by  re- 
quest): 
S.  1445.  A  bill  to  amend  title  38,  Unit- 
ed States  Code,  to  improve  and  clarify 
certain  adjudication  and  appeal  proce- 
dures relating  to  claims  for  benefits 
under  law  administered  by  the  Depart- 
ment of  Veterans  Affairs;  to  the  Com- 
mittee on  Veterans'  Affairs. 

VETERANS'  APPEALS  IMPROVEMENT  ACT  OF  1993 

•  Mr.  ROCKEFELLER.  Mr.  President, 
as  Chairman  of  the  Veterans'  Affairs 
Committee,  I  have  today  introduced,  at 
the  request  of  the  Secretary  of  Veter- 
ans Affairs,  S.  1445,  the  proposed  Veter- 
ans' Appeals  Improvement  Act  of  1993, 
a  bill  to  improve  and  clarify  certain 
adjudication  and  appeal  procedures  re- 
lating to  claims  for  benefits  under  laws 
administered  by  the  Department  of 
Veterans  Affairs.  The  Secretary  of  Vet- 
erans Affairs  submitted  this  legislation 
to  the  President  of  the  Senate  by  letter 
dated  August  13,  1993. 

My  introduction  of  this  measure  is  in 
keeping  with  the  policy  which  I  have 
adopted  of  generally  introducing— so 
that  there  will  be  specific  bills  to 
which  my  colleagues  and  others  may 
direct  their  attention  and  comments- 
all  administration-proposed  draft  legis- 
lation referred  to  the  Veterans'  Affairs 
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Committee.  Thus.  I  reserve  the  right  to 
support  or  oppose  the  provisions  of.  as 
well  as  any  amendment  to.  this  legisla- 
tion. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  the  bill  be  printed 
in  the  Record  at  this  point,  together 
with  the  transmittal  letter  and  en- 
closed analysis  of  the  draft  legislation. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
RecX)RD.  as  follows: 

S.  1445 

Be  It  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITUE;  REFERE.NCES  TO  TITLE 
38.  UNITED  STATES  CODE. 

(a)  Short  TrrLE.— This  Act  may  be  cited  as 
the  "Veterans'  Appeals  Improvement  Act  of 
1993". 

(b)  References.— Except  as  otherwise  ex- 
pressly provided,  whenever  in  this  Act  an 
amendment  is  expressed  in  terms  of  an 
amendment  to  a  section  or  other  provision, 
the  reference  shall  be  considered  to  be  made 
to  a  section  or  other  provision  of  title  38. 
United  States  Code. 

SEC.  J.  COMPOSITION  OF  THE  BOARD  OF  VETER- 
ANS'APPEALS. 

(a)  Board  Me.mbers  and  Peirsonnel.— Sec- 
tion 7101(a)  is  amended  to  read  as  follows: 

"(a)(1)  There  is  in  the  Department  a  Board 
of  Veterans'  Appeals  (hereafter  in  this  chap- 
ter referred  to  as  the  Board').  The  Board  is 
under  the  administrative  control  and  super- 
vision of  a  Chairman  directly  responsible  to 
the  SecretAry. 

"(2)  The  members  of  the  Board  shall  be  the 
Chairman,  a  Vice  Chairman,  such  number  of 
Deputy  Vice  Chairmen  as  the  Chairman  may 
designate  under  subsection  (b)(4).  and  such 
number  of  other  members  as  may  be  found 
necessary  to  conduct  hearings  and  consider 
and  dispose  of  matters  properly  before  the 
Board  in  a  timely  manner.  TTie  Board  shall 
have  such  other  professional,  administrative, 
clerical,  and  stenographic  personnel  as  are 
necessary  to  conduct  hearings  and  consider 
and  dispose  of  matters  properly  before  the 
Board  In  a  timely  manner.". 

(b)  APPOINTMENT   AND   REMOVAL   OF   BOARD 

Members.— Section  7101(b)  is  amended— 

(1)  in  paragraph  (2)(A).  by  striking  "other 
members  of  the  Board  (including  the  Vice 
Chairman)"  and  inserting  in  lieu  thereof 
"Board  members  other  than  the  Chairman": 

(2)  in  paragraph  (2)(B).  by  striking  "para- 
graph" and  inserting  in  lieu  thereof  "sub- 
paragraph": and 

(3)  by  striking  out  paragraph  (4)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph  (4): 

"(4)  The  Secretary  shall  designate  one 
Board  member  as  Vice  Chairman  based  upon 
recommendations  of  the  Chairman.  The 
Chairman  may  designate  one  or  more  Board 
members  as  Deputy  Vice  Chairmen.  The  Vice 
Chairman  and  any  Deputy  Vice  Chairman 
shall  perform  such  functions  as  the  Chair- 
man may  specify.  The  Vice  Chairman  shall 
serve  as  Vice  Chairman  at  the  pleasure  of 
the  Secretary.  Any  Deputy  Vice  Chairman 
shall  serve  as  Deputy  Vice  Chairman  at  the 
pleasure  of  the  Chairman.". 

(c)  ACTING  Board  Members.— Section 
7101(c)  is  amended— 

(1)  by  striking  out  paragraph  (1)  and  in- 
serting in  lieu  thereof  the  following  new 
paragraph  (1): 

"(1)  The  Chairman  may  from  time  to  time 
designate  one  or  more  employees  of  the  De- 


partment to  serve  as  acting  Board  mem- 
bers.": 

(2)  by  striking  out  paragraph  (2): 

(3)  by  redesignating  paragraph  (3)  as  para- 
graph (2):  and 

(4)  in  paragraph  (2).  as  so  redesignated— 

(A)  by  striking  out  "temporary  Board 
members  designated  under  this  subsection 
and  the  number  or':  and 

(B)  by  striking  out  "section  7102(a)(2)(A)(ii) 
of  this  title"  and  inserting  in  lieu  thereof 
"paragraph  (1)  of  this  section". 

(d)  Chairman's  Annijal  Report.— Section 
7101(d)(2)  is  amended— 

(1)  in  subparagraph  (D),  by  striking  out 
"year:  and"  and  inserting  in  lieu  thereof 
"year;": 

(2)  in  subparagraph  (E).  by  striking  out 
"year."  and  inserting  in  lieu  thereof  "year: 
and": and 

(3)  by  adding  at  the  end  the  following: 
"(F)  the  names  of  those  employees  of  the 

Department  designated  under  subsection 
(c)(1)  to  serve  as  acting  Board  members  dur- 
ing that  year  and  the  number  of  cases  each 
such  acting  Board  member  participated  in 
during  that  year.". 

(e)  Conforming  amendments.— (D  Section 
7101(d)(3)(B)  is  amended  by  striking  out  "sec- 
tion 7103(d)"  and  inserting  in   lieu   thereof 

•section  7101(b)". 

(2)  Section  7101(e)  Is  amended  in  the  first 
sentence  by  striking  out  "a  temporary  or" 
and  inserting  in  lieu  thereof  "an". 

SEC.  3.  ASSIGNMENT  OF  MATTERS  BEFORE  THE 
BOARD. 

Section  7102  is  amended  to  read  as  follows: 
"$7102.    Assignment    of   matters    before    the 
Board 

"The  Chairman  may  determine  any  matter 
before  the  Board,  or  rule  on  any  motion  in 
connection  therewith,  or  may  assign  any 
such  matter  or  motion  to  any  other  Board 
member  or  a  panel  of  members  for  deter- 
mination. Any  such  assignment  by  the 
Chairman  may  not  be  reviewed  by  any  other 
official  or  by  any  court,  whether  by  an  ac- 
tion in  the  nature  of  mandamus  or  other- 
wise.". 

SEC.  4.  DETERMINA'nONS  BY  THE  BOARD. 

(ai  In  General.— Section  7103(a)  is  amend- 
ed to  read  as  follows: 

"(a)  When  the  Chairman  retains  a  matter 
or  submits  it  to  another  Board  member  or  a 
panel  of  members  for  determination  in  ac- 
cordance with  section  7182  of  this  title,  or  to 
an  expanded  panel  of  Board  members  in  ac- 
cordance with  subsection  (b)  of  this  section, 
the  Chairman,  other  member,  or  panel  of 
members  may: 

"(1)  Issue  an  order  dismissing  any  appeal, 
in  whole  or  in  part,  which  fails  to  allege  spe- 
cific error  of  fact  or  law  in  the  determina- 
tion being  appealed  or  in  which  the  deter- 
mination being  appealed  has  become  moot. 
Each  order  of  dismissal  shall  include  a  writ- 
ten statement  of  the  Board's  findings  and 
conclusions,  and  the  reasons  or  bases  for 
those  findings  and  conclusions,  in  support  of 
the  dismissal. 

"(2)  Issue  an  order  remanding  the  case,  in 
whole  or  in  part,  to  the  agency  of  original  Ju- 
risdiction for  such  additional  development  as 
the  Chairman,  other  member,  or  panel  of 
members  may  consider  necessary  for  proper 
disposition  of  the  case. 

"(3)  Render  a  written  decision  with  respect 
to  any  issues  not  dismissed  or  remanded, 
which  decision  shall  constitute  the  Board's 
final  disposition  of  the  issues  so  decided. 
Such  decisions  shall  be  based  on  the  entire 
record  in  the  proceeding,  upon  consideration 
of  all  evidence  and  material  of  record,  and 
upon  applicable  provisions  of  law  and  regula- 


tion. The  Board  shall  be  bound  in  its  deci- 
sions, including  allowances  made  under  the 
provisions  of  subsection  (d)  of  this  section, 
by  the  regulations  of  the  Department,  the  in- 
structions of  the  Secretary,  and  the  prece- 
dent opinions  of  the  chief  legal  officer  of  the 
Department.  Each  decision  of  a  Board  mem- 
ber or  a  panel  of  members  shall  include — 

"(A)  a  written  statement  of  the  Board's 
findings  and  conclusions,  and  the  reasons  or 
bases  for  those  findings  and  conclusions,  on 
all  material  issues  of  fact  and  law  presented 
on  the  record:  and 

"(B)  an  order  granting  appropriate  relief  or 
denying  relief. 

Decisions  by  a  panel  of  Board  members,  ex- 
cept as  otherwise  provided  in  subsection  (b), 
shall  be  made  by  a  majority  of  the  members 
of  the  panel.". 

(b)  Reconsideration.— Section  7103(b)  is 
amended  to  read  as  follows: 

"(b)  The  decision  of  a  Board  member  or  a 
panel  of  members  is  final,  unless  the  Chair- 
man orders  reconsideration  of  the  case,  and 
a  claim  disallowed  by  the  Board  may  not 
thereafter  be  reopened  or  allowed  except  as 
provided  in  section  5108  of  this  title  and  sub- 
section (d)  of  this  section.  If  the  Chairman 
orders  reconsideration  in  a  case,  the  case 
shall  be  considered  upon  reconsideration  by 
a  panel  of  members  other  than  the  Chairman 
if  one  member  originally  decided  the  case  or 
by  an  expanded  panel  of  members  other  than 
the  Chairman  if  a  panel  originally  decided 
the  case.  When  a  panel  considers  a  case  after 
a  motion  for  reconsideration  has  been  grant- 
ed, the  decision  of  a  majority  of  the  panel 
members  shall  constitute  the  final  decision 
of  the  Board,  except  as  provided  in  sub- 
section (d).  If  the  expanded  panel  cannot 
reach  a  majority  decision,  the  Chairman 
may  either  assign  additional  members  other 
than  the  Chairman  to  the  panel  or  vote  with 
the  members  of  the  expanded  panel  so  as  to 
create  a  majority  decision.  Either  the  ex- 
panded panel  majority  or  the  majority  made 
with  the  vote  of  the  Chairman  shall  con- 
stitute the  final  decision  of  the  Board,  ex- 
cept as  provided  in  subsection  (d).". 

(c)  Administrative  allowance:  Notice  of 
Determination.— Section  7103  is  amended  by 
adding  at  the  end  the  following: 

"(d)  Whenever  a  Board  member  other  than 
the  Chairman  or  Vice  Chairman  is  of  the 
opinion  that  a  prior,  otherwise  final  denial  of 
a  claim  should  be  revised  or  amended  to 
allow  the  claim  in  whole  or  in  part,  based  on 
a  difference  of  opinion  as  to  how  the  evi- 
dence should  be  evaluated  rather  than  on 
any  error  in  the  prior  decision,  the  Board 
member  shall  recommend  such  allowance  to 
the  Chairman  or  Vice  Chairman.  The  Chair- 
man or  Vice  Chairman,  whether  upon  the 
recommendation  of  any  other  Board  member 
or  upon  the  Chairman's  or  Vice  Chairman's 
own  motion,  if  of  the  opinion  that  a  prior, 
otherwise  final  denial  of  a  claim  should  be 
revised  or  amended  to  allow  the  claim  in 
whole  or  in  part,  based  on  a  difference  of 
opinion  as  to  how  the  evidence  should  be 
evaluated  rather  than  on  any  error  in  the 
prior  decision,  shall  approve  the  award  of 
any  benefit,  or  any  increase  therein,  on  the 
basis  of  such  difference  Of  opinion.  The  dis- 
cretionary exercise  of  the  authority  provided 
to  the  Chairman  and  Vice  Chairman  under 
this  subsection  shall  not  be  reviewed  by  any 
other  official  or  by  any  court,  whether  by  an 
action  in  the  nature  of  mandamus  or  other- 
wise, 

"(e)  After  reaching  a  determination  under 
any  of  the  provisions  of  this  section,  the 
Board  shall  promptly  mail  a  copy  of  its  writ- 
ten decision  to  the  appellant  and  the  appel- 
lant's authorized  representative  (if  any)  at 


the  last  known  address  of  the  appellant  and 
at  the  last  known  address  of  such  representa- 
tive (if  any),  respectively   " 
SEC.  6.  JURISDICTION  OF  THE  BOARD. 

Section  7104  is  amended— 

(1)  by  striking  out  "(a)": 

(2)  by  striking  out  "211(a)"  and  inserting  in 
lieu  thereof  "511(a)";  and 

(3)  by  striking  out  all  after  "made  by  the 
Board.". 

SEC.  6.  APPELLATE  PROCEDURE. 

Section  7105(d)  is  amended  by  striking  out 
paragraph  (5). 

SEC.  7.  MEDICAL  OPINIONS, 

Section  7109  is  amended  to  read  as  follows: 
''{)7109.  Medical  opinions 

■(a I  A  Board  member  or  a  panel  of  mem- 
bers before  whom  a  matter  which  involves  a 
medical  question  is  pending  may,  in  the  dis- 
cretion of  the  member  or  panel,  request  an 
opinion  on  that  medical  question  from— 

"(1)  an  employee  of  the  Board  who  is  li- 
censed to  practice  medicine  in  any  State; 

"(2)  an  employee  of  the  Veterans  Health 
Administration  who  is  licensed  to  practice 
medicine  in  any  State  and  who  has  been  des- 
ignated by  the  Under  Secretary  for  Health  to 
provide  such  an  opinion;  or 

"(3)  an  employee  of  any  Federal  depart- 
ment or  agency  who  is  licensed  to  practice 
medicine  in  any  State  and  who  has  been  des- 
ignated, in  accordance  with  arrangements 
made  by  the  Secretary  with  the  head  of  any 
such  Federal  department  or  agency,  to  pro- 
vide such  an  opinion. 

"(b)  When,  in  the  judgment  of  a  Board 
member  or  a  panel  of  members  assigned  a 
matter  for  determination  in  accordance  with 
section  7102  of  this  title,  the  medical  com- 
plexity or  controversy  involved  in  that  mat- 
ter warrants  expert  medical  opinion  in  addi- 
tion to,  or  in  lieu  of.  that  available  within 
the  Department  or  within  another  Federal 
department  or  agency,  the  Board  may  secure 
an  advisory  medical  opinion  from  one  or 
more  independent  medical  experts  who  are 
not  employees  of  the  Department  or  of  an- 
other Federal  department  or  agency.  The 
Secretary  shall  make  necessary  arrange- 
ments with  recognized  medical  schools,  uni- 
versities, or  clinics  to  furnish  such  advisory 
medical  opinions  at  the  request  of  the  Chair- 
man. Any  such  arrangement  shall  provide 
that  the  actual  selection  of  the  expert  or  ex- 
perts to  give  the  advisory  opinion  in  an  indi- 
vidual case  shall  be  made  by  an  appropriate 
official  of  such  institution.  For  purposes  of 
this  section,  an  employee  of  a  medical 
school,  university,  or  clinic  shall  not  be  con- 
sidered an  employee  of  the  Department  or 
another  Federal  department  or  agency  just 
because  the  medical  school,  university,  or 
clinic  receives  grants  from,  or  provides  con- 
tract services  to.  the  Department  or  another 
Federal  department  or  agency. 

'•(c)  Any  opinion  provided  under  this  sec- 
tion shall  be  in  writing  and  made  a  part  of 
the  record.  The  Board  shall  notify  a  claim- 
ant that  an  advisory  medical  opinion  has 
been  requested  under  this  section  with  re- 
spect to  the  claimant's  case  and  shall  mail 
to  the  claimant  and  the  claimant's  author- 
ized represenUtive  (if  any)  at  the  last  known 
address  of  the  claimant  and  at  the  last 
known  address  of  such  representative  (if  any) 
a  copy  of  such  opinion  when  the  Board  re- 
ceives it.  An  opportunity  for  response  by  or 
on  behalf  of  the  claimant  shall  be  provided 
following  the  mailing  of  the  copy  (or  copies) 
of  such  advisory  medical  opinion.". 

SBC.  8.  HEARINGS. 

Section  7110  is  amended  to  read  as  follows: 


"{7110.  Hearings 

"(a)  The  Board  shall  decide  any  appeal 
only  after  affording  the  appellant  an  oppor- 
tunity for  a  hearing. 

"(b)  A  hearing  docket  shall  be  maintained 
and  formal  recorded  hearings  shall  be  held 
by  such  member  or  members  of  the  Board  as 
the  Chairman  may  designate.  Such  member 
or  members  designated  by  the  Chairman  to 
conduct  the  hearing  will  participate  in  mak- 
ing the  final  determination  in  the  claim. 

"(0)  An  appellant  may  request  a  hearing 
before  the  Board  at  either  its  principal  loca- 
tion or  a  regional  office  of  the  Department. 
Any  hearing  held  at  a  regional  office  of  the 
Department  shall  be  scheduled  for  hearing  in 
the  order  in  which  the  requests  for  hearing 
in  that  area  are  received  by  the  Department 
at  the  place  specified  by  the  Department  for 
the  filing  of  requests  for  such  hearings. 

"(d)  At  the  request  of  the  Chairman,  the 
Secretary  may  provide  suitable  facilities  and 
equipment  to  the  Board  or  other  components 
of  the  Department  to  enable  an  appellant  lo- 
cated at  a  facility  within  the  area  served  by 
a  regional  office  to  participate,  through 
voice  transmission,  or  picture  and  voice 
transmission,  by  electronic  or  other  means, 
in  a  hearing  with  a  Board  member  or  mem- 
bers sitting  at  the  Board's  principal  location. 
When  such  facilities  and  equipment  are 
available,  the  Chairman  may,  at  his  or  her 
discretion,  afford  the  appellant  an  oppor- 
tunity to  participate  in  a  hearing  before  the 
Board  through  the  use  of  such  facilities  and 
equipment  in  lieu  of  a  hearing  held  by  per- 
sonally appearing  before  a  Board  member  or 
members  as  provided  in  subsection  (c).". 

SEC.  9.  TABLE  OF  CONTENTS. 

The  table  of  contents  at  the  beginning  of 
chapter  71  Is  amended  by— 

(1)  striking  "7102.  Assignment  of  members 
of  Board."  and  inserting  in  lieu  thereof 
"7102.  Assignment  of  appellate  matters."; 

(2)  striking  "7109.  Independent  medical 
opinions."  and  inserting  in  lieu  thereof 
"7109.  Medical  opinions.";  and 

(3)  striking  "7110.  Traveling  sections."  and 
inserting  In  lieu  thereof  "7110.  Hearings.". 

SEC.   10.  EFFECTIVE   DATES  OF  AWARDS  BASED 
ON  DIFFERENCE  OF  OPINION. 

Section  5110  is  amended  by  adding  at  the 
end  the  following  new  subsection: 

"(o)  The  effective  date  of  the  award  of  any 
benefit,  or  any  increase  therein,  pursuant  to 
section  7103(d)  of  this  title  on  the  basis  of  a 
difference  of  opinion  shall  be — 

"(1)  if  the  award  resulted  from  review  initi- 
ated by  an  application  to  reopen  the  claim 
for  the  benefit  in  question  under  the  provi- 
sions of  section  5108  of  this  title,  fixed  in  ac- 
cordance with  the  facts  found  but  shall  not 
be  earlier  than  the  date  the  Department  of 
Veterans  Affairs  received  such  application; 
or 

"(2)  if  the  award  resulted  from  review  of 
the  final  determination  undertaken  by  the 
Department  of  Veterans  Affairs  solely  on  its 
own  initiative,  the  date  the  Chairman  or 
Vice  Chairman  of  the  Board  of  Veterans'  Ap- 
peals approved  the  award.". 

The  Secretary  of 
Veterans  affairs, 
Washington.  DC.  August  13. 1993. 
Hon.  ALBERT  Gore,  Jr.. 
President  of  the  Senate.  Washington.  DC. 

Dear  Mr.  Preside.nt:  Transmitted  here- 
with is  a  draft  bill,  entitled  the  "Veterans' 
Appeals  Improvement  Act  of  1993."  to  amend 
title  38,  United  States  Code,  to  Improve  and 
clarify  certain  adjudication  and  appeal  pro- 
cedures relating  to  claims  for  benefits  under 
the  laws  administered  by  the  Department  of 


Veterans  Affairs  (VA  or  Department).  1  re- 
quest that  this  bill  be  referred  to  the  appro- 
priate committee  for  prompt  consideration 
and  enactment. 

The  improvements  proposed  in  this  bill  are 
urgently  needed  to  reverse  the  trends  of  de- 
creasing productivity  and  increasing  re- 
sponse time  of  the  Board  of  Veterans'  Ap- 
peals (BVA  or  Board).  The  growing  demand 
for  personal  hearings,  changes  made  by  the 
Veterans'  Judicial  Review  Act  of  1988,  and 
the  evolving  body  of  case  law  generated  by 
the  United  States  Court  of  Veterans  Appeals 
(CVA  or  Court)  have  all  contributed  to  the 
increased  delays  appellants  are  experiencing. 
The  number  of  BVA  decisions  Issued  declined 
from  45,308  in  FY  1991  to  33,483  in  FY  1992, 
and  Is  projected  to  drop  further  to  27.600  in 
FY  1993.  (The  number  of  appeals  received  by 
the  BVA  has  also  decreased,  but  only  from 
43,903  in  FY  1991  to  38,229  in  FY  1992.  and  is 
expected  to  rise  to  39.000  in  FY  1993.)  More 
dramatic  has  been  the  increase  in  response 
time,  the  projected  number  of  days  it  would 
take  the  BVA  to  decide  all  currently  pending 
appeals,  based  on  the  average  number  of  de- 
cisions rendered  per  day  over  the  preceding 
year.  Response  time  increased  from  139  days 
In  FY  1991  to  240  days  in  FY  1992,  and  is  ex- 
pected to  soar  to  441  days  in  FY  1993.  Current 
BVA  procedures  must  be  revised  to  permit 
the  Board  to  improve  its  productivity  and 
timeliness.  It  is  estimated  that  allowing  in- 
dividual Board  members  to  sign  decisions  (as 
proposed  in  the  bill),  alone,  would  raise  the 
number  of  decisions  issued  in  FY  1994  from 
29,185  to  36,550,  an  increase  of  25.2  percent. 

This  bill  would  authorize  several  changes 
in  the  procedures  used  by  the  BVA  to  adju- 
dicate appeals  from  denials  of  veterans'  ben- 
efits within  VA.  The  changes  would  include 
allowing  individual  BVA  members,  instead  of 
sections  of  three  members,  to  rule  on  mat- 
ters before  the  BVA;  allowing  the  BVA 
Chairman  or  Vice  Chairman  to  administra- 
tively allow,  on  the  basis  of  difference  of 
opinion,  previously  denied  claims;  and  allow- 
ing the  BVA  to  use  modem  telecommuni- 
cations technology  to  hold  hearings  with  the 
BVA  member  ormembers  presiding  in  Wash- 
ington, D.C.,  and  the  claimant  appearing  at 
a  remote  location.  The  draft  bill  would  also 
clarify  the  BVA's  authority  to  obtain  and 
employ  medical  opinions  from  its  own  staff 
physicians,  other  VA  physicians,  and  those 
of  other  Federal  departments  or  agencies. 
The  enclosed  sectlon-by-section  analysis  de- 
scribes in  more  detail  all  the  changes  the 
draft  bill  would  make.  Most  of  these  would 
give  the  Board  more  flexibility  to  meet  its 
increasing  work  load  and  to  improve  the 
quality  and  timeliness  of  its  decisions. 

Probably  the  single  most  important 
change  this  proposed  bill  would  make  in  cur- 
rent law  is  that  in  Section  3,  to  authorize  the 
BVA  Chairman  to  determine  any  matter  be- 
fore the  BVA.  or  rule  on  any  motion  in  con- 
nection therewith,  or  to  assign  any  such 
matter  or  motion  to  any  other  BVA  member 
or  panel  or  members  for  determination.  Cur- 
rent section  7102  of  title  38  allows  the  Chair- 
man to  divide  the  BVA  into  sections  of  three 
members,  to  assign  members  to  the  sections, 
and  to  designate  the  chiefs  of  the  sections, 
and  requires  that  a  BVA  section  make  deter- 
minations in  any  proceeding  instituted  be- 
fore the  BVA  and  on  any  motion  in  connec- 
tion therewith,  assigned  to  the  section  by 
the  Chairman.  The  proposed  change  would 
allow  the  BVA  to  use  its  resources  more  effi- 
ciently in  two  ways.  First,  it  would  permit 
individual  BVA  members  to  decide  appeals 
and  rule  on  motions  and  fee  agreements.  In- 
stead of  three  BVA  members  reviewing  the 
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same  case,  each  member  could  review  and  880  hearings  In  VA  re^onal  offices;  in  FY  man's  use  of  acting  Board  members  and  to 

decide  a  different  case.  With  review  of  BVA  1992.  the  EVA  held  1.394  hearings  in  Washing-  redress  any  abuse  of  that  authority  by  the 

decisions  by  the  CVA  now  available,  having  ton  and  1.258  in  regional  offices.  Section  8  of  Chairman.   No  cost  or  saving  is  associated 

three  BVA  members  review  a  case  is  not  so  the  draft  bill,  besides  bringing  together  in  with  these  proposed  changes, 

critical  to  an  assurance  of  good,  fair  decl-  one  section  hearing  provisions  currently  in  Enactment  of  this  draft  bill  would  result  in 

sions  as  it  once  was.  Second,  it  would  permit  various  sections  of  title  38.  would  authorize  estimated    additional    costs,    all    associated 

the  Chairman  to  rule  on  procedural  motions  the  BVA  Chairman,  when  suitable  facilities  with  the  administrative-allowance  provision, 

and  other  matters  not  requiring  extensive  fa-  and  equipment  are  available,  to  offer  an  ap-  of  S250.433  for  fiscal  year  1994  and  SI, 346,434 

miliarity  with  all   the  evidence  in  a  case,  pellant  the  opportunity  to  appear  at  a  re-  for  the  five-year  period  of  fiscal  years  1994 

thereby  freeing  the  other  members  to  review  mote  facility  and  participate,  through  voice  through  1998.  Because  it  would  increase  di- 

and  decide  cases  on  the  merits.  or  picture-and-voice   transmission   by   elec-  rect  spending,  it  is  subject  to  the  pay-as-you- 

The  proposed  bill  would  give  the  BVA  the  tronic  or  other  means,  in  a  hearing  with  the  go  requirements  of  the  Omnibus  Budget  Rec- 

flexlbility  to  use  its  resources  more  effec-  BVA  member  or  members  sitting  in  Wash-  onciliation  Act  of  1990. 

lively  in  other  ways.  In  addition  to  allowing  ington.  D.C.  The  authorityto  hold  tele-  The  Office  of  Management  and  Budget  ad- 
individual-member  decisions  and  a  stream-  communicated  hearings  would  provide  an  al-  vises  that,  from  the  standpoint  of  the  Ad- 
lined  motion-ruling  procedure,  the  proposed  temative  to  sending  a  BVA  member  to  a  ministration's  program,  there  is  no  objection 
bill,  at  Section  2(a).  would  remove  the  67-  field  facility  when  such  a  trip  would  not  be  to  submission  of  this  legislative  proposal  to 
member  limit  on  the  BVA  now  in  section  cost-effective  or  time-effective.  Section  8  the  Congress. 
7101(a)  of  title  38.  Removing  the  limit  would  also  allows  VA  to  specify  where  field  hearing  Sincerely  yours, 
give    the    Department    more    flexibility    in  requests  must  be  filed,  which  would  help  the  Jesse  Brown. 

meeting  the  BVA's  increasing  work  load  and  BVA  to  better  maintain  a  docket  that  satis-                                         

complying  with  the  Congressional  mandate  fies  the  provision  of  current  section  7110  that  Analysis  of  Proposed  Bill 

In  current  section  7101(a)  of  title  38  "to  con-  hearings  be  scheduled  in  the  order  the  re-  Section  /.  Short  title:  references  to  title  38, 

duct  hearings  and  consider  and  dispose  of  ap-  quests  were  received.  United  States  Code. 

peals  ...  in  a  timely  manner."  In  addition  Section  7  of  the  draft  bill  would  make  ex-  Section   1(a)  of  the  draft  bill   states  the 

to  increasing  the  number  of  matters  pending  plicit  the  authority  of  the  BVA  to  obtain  bill's  title:  Veterans'  Appeals  Improvement 

before    the    BVA.    judicial    review    has   pre-  medical  opinions  from  its  own  staff  physi-  Act  of  1993. 

sented    the    challenge    of   an    ever-evolving  clan-advisers,  from  physicians  of  the  Veter-  Section  Kb)  of  the  draft  bill  provides  that 

body  of  case  law  to  be  applied  in  the  course  ans   Health   Administration   within   VA.   or  an  amendment  of  a  section  or  other  provi- 

of  BVA's  deliberations.   Because  decisional  from    physicians   of  other    Federal    depart-  sion  of  law  made  by  this  bill  shall  be  consid- 

quality   remains   our   top   priority.   Section  ments  or  agencies.  This  would  be  in  addition  ered  an  amendment  of  a  section  or  other  pro- 

2(a)  would  also  statutorily  recognize  the  po-  to  its  current  authority,  in  section  7109  of  vision  of  title  38.  United  States  Code,  unless 

sltion  of  Deputy  Vice  Chairman,  which  was  title  38.  to  obtain  advisory  medical  opinions  expressly  provided  otherwise. 

administratively  created  in  1960  to  help  con-  from  independent  medical  experts  not  em-  Section  2.  Composition  of  the  Board  of  Veter- 

trol  the  quality  of  BVA  decisions.  No  slgnlfi-  ployed  by  VA.  ans'  Appeals. 

cant  cost  or  saving  is  currently  anticipated  These  changes  would  help  the  BVA  to  meet  Section  2(a)  of  the  draft  bill  would  amend 

in  connection  with  these  changes.  one  of  the  evidentiary  requirements  articu-  current  section  7101(a)  to  codify  the  position 

Our   bill    would   also   authorize   the   BVA  lated  by  the  CVA.  to  consider  only  independ-  of  Deputy  Vice  Chairman  of  the  Board  of 

Chairman  or  Vice  Chairman,  either  upon  the  ent  medical  evidence  to  support  its  findings  Veterans'  Appeals  and  to  remove  the  current 

recommendation  of  another  BVA  member  or  and  not  to  rely  on  the  unsubstantiated  opln-  67-member    limit    on    membership    of    the 

upon  his  or  her  own  motion,  to  allow,  on  the  ion  of  its  own  deciding  members.  Colvin  v.  Board.  It  would  also  divide  current  section 

basis  of  difference  of  opinion,  a  claim  pre-  Derwinski,  1  Vet.  App.  171  (1991).  An  increased  7101(a)  into  two  paragraphs  and  consolidate 

vlously  denied  and  otherwise  final.  The  pur-  demand  for  medical  opinions  is  expected  be-  two   nearly   identical   sentences   in   current 

pose  of  this  provision  is  to  allow  the  Chair-  cause    of    this    CVA-imposed    requirement,  section  7101(a). 

man  and  Vice  Chairman  to  temper  harsh  re-  Using  in-house  BVA  staff  physicians  as  medi-  Section  2(b)  of  the  draft  bill  would  amend 

suits    in    reviewing    legally    correct,    albeit  cal  experts  would  save  time,  and  the  BVA  current  section  7101(b)  to  simplify  and  tech- 

"close."  prior  decisions.  It  would  re-establish  would  also  be  able  to  take  advantage  of  na-  nically  correct  its  language,  to  authorize  the 

an    authority    previously    exercised    by    the  tionally  recognized  expertise  within  VA  and  Chairman  to  appoint  Deputy  Vice  Chairmen. 

BVA   Chairman   and   Vice   Chairman   under  other   Federal   def»artments   or  agencies  as  and  to  provide  that  they  perform  such  func- 

regulation.   which  the  VA  General  Counsel  needed.  To  satisfy  due-process  concerns,  the  tions  as  the  Chairman  may  specify  and  serve 

determined   was   inconsistent   with   current  proposal  would  require  that  medical  options  at  his  or  her  pleasure. 

law.  Although  not  directly  affecting  the  be  in  writing  and  that  the  appellant  have  an  Section  2(c)  of  the  draft  bill  would  rescind 
timeliness  or  quality  of  BVA  decisions,  this  opportunity  to  respond.  No  additional  VA  the  Chairman's  authority  in  current  section 
provision  of  the  bill  would  result  in  more  al-  staff  are  required,  and  no  cost  or  saving  is  7101(c)(1)  to  designate  temporary  Board 
lowed  claims.  Another  provision  of  the  draft  anticipated  from  these  changes.  members,  would  relocate  there  the  Chair- 
bill,  Section  10,  would  establish  the  tradi-  Section  2(c)  of  the  proposed  bill  would  re-  mans  authority  in  current  section 
tional  regulatory  effective  dates  for  awards  peal  the  Chairman's  authority,  in  current  7102(a)(A)(ii)  to  designate  acting  Board  mem- 
administratively  allowed,  generally  the  date  section  7101(c)(1)  of  title  38,  to  designate  bers,  and  would  remove  the  90-day  and  270- 
of  application  to  reopen  the  claim,  but  for  temporary  BVA  members  and  would  remove  day  limits  in  current  sections  7102(a)(2)(A)(ii) 
cases  in  which  VA  undertook  review  solely  the  limits,  in  current  sections  and  7102(a)(2)(B)  on  the  period  acting  Board 
on  its  own  Initiative,  the  date  the  claim  was  7102(a)(2)(A)(ii)  and  7102(a)(2)(B),  on  the  members  may  serve.  It  also  would  remove 
administratively  allowed  (since  no  applica-  length  of  time  an  acting  member  may  serve,  references  in  current  section  7101(c)(3)  to 
tion  to  reopen  the  claim  would  have  been  re-  Section  2(d)  would  require  the  BVA  Chair-  temporary  Board  members, 
ceived).  Estimating  50  additional  allowances  man  to  report  each  year  who  served  as  act-  Section  2(d)  of  the  draft  bill  would  require 
under  the  provision  for  administrative  allow-  ing  Board  members  during  the  preceding  fis-  the  Chairman  to  report  yearly  who  served  as 
ance  each  year,  based  on  65  administrative  cal  year  and  how  many  cases  they  partici-  acting  Board  members  during  the  preceding 
allowances  during  FY  1989,  the  last  full  year  pated  in.  No  chairman  has  ever  used  the  au-  fiscal  year  and  how  many  cases  they  partlci- 
the  old  procedure  was  in  effect  (the  total  thority  to  designate  a  temporary  member,  pated  in. 

number  of  cases  the  BVA  decides  in  a  year  is  Removing    llmiw    on    how    long    an    acting  Section  2(e)  of  the  draft  bill  would  correct 

now  lower),  the  costs  would  be:  member  may  serve  is  important  to  keeping  a  reference  in  current  section  7101(d)(3)(B)  to 

Fiscal  year:  the   same   member  associated   with   a   case  a  nonexistent  section  and  remove  a  reference 

Costs  until  final  disposition.  The  BVA  has  had  act-  in  current  section  7101(e)  to  temporary  Board 

1994 $250,433  ing  members  hold  a  hearing,  request  a  medi-  members. 

1995 259,449  cal  opinion,  or  otherwise  participate  in  the  Section  3.  Assignment  of  Matters  Before  the 

1996 269,049  evidentiary  development  of  a  case  only  to  Board. 

1997 278,734  have  their  period  as  acting  members  expire  Section  3  of  the  draft  bill  would  amend 

1996 288.769  by  the  time  a  decision  was  ready  to  be  made,  current  section  7102  by  allowing  the  Chair- 

Also,  the  administrative  burden  of  staying  man,  in  lieu  of  the  current  scheme  of  divid- 

Total  1.346,434  within  the  90  and  270-day  limits  is  consider-  ing  the  Board  into  three-member  sections,  to 

The  number  of  requests  for  hearings  before  able.  The  proposed  change  would  allow  act-  determine  any  matter  or  motion  before  the 
the  BVA.  especially  in  the  field,  has  in-  ing  members  to  follow  through  with  a  case  Board  or  to.  assign  any  such  matter  or  mo- 
creased  since  passage  of  the  Veterans'  Judi-  to  completion  and  relieve  the  BVA  of  that  tion  to  any  other  individual  Board  member 
cial  Review  Act  of  1988.  In  FY  1991.  the  BVA  administrative  burden.  On  the  other  hand,  or  panel  of  members  for  determination.  It 
held  1,108  hearings  in  Washington,  DC  and  Congress  would  be  able  to  monitor  the  Chair-  also  would  prohibit  judicial  review  of  any 
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such  assignment  made  by  the  Chairman.  The 
provisions  in  current  section  7102(b)  concern- 
ing hearings  would  be  relocated  to  proposed 
section  7110. 

Section  4.  Determinations  by  the  Board. 

Section  4(a)  of  the  draft  bill  would  amend 
current  section  7103(a)  to  include  the  Board's 
authority  in  current  section  7105(d)(5)  to  dis- 
miss appeals  which  allege  no  specific  error  of 
fact  or  law  in  the  determination  being  ap- 
pealed. It  would  also  amend  section  7103(a)  to 
authorize  the  Board  to  dismiss  appeals  in 
which  the  determination  being  appealed  has 
become  moot,  to  remand  cases  in  which 
Board  members  deem  additional  develop- 
ment necessary  for  proper  disposition,  and  to 
render  a  written  decision  on  issues  not  dis- 
missed or  remanded,  which  decision  shall 
constitute  the  Board's  final  disposition  of 
such  issues.  It  also  would  relocate  into  pro- 
posedsectlon  7103(a)  various  requirements  in 
current  section  7104:  (1)  that  Board  decisions 
be  based  on  the  entire  record  in  the  proceed- 
ing and  upon  consideration  of  all  evidence 
and  material  of  record  and  applicable  provi- 
sions of  law  and  regulation:  (2)  that  the 
Board  be  bound  in  its  decisions  by  the  regu- 
lations of  the  Department,  instructions  of 
the  Secretary,  and  precedent  opinions  of  'uhe 
chief  legal  officer  of  the  Department;  and  (3) 
that  each  Board  decision  include  a  written 
statement  of  the  Board's  findings  and  con- 
clusions, as  well  as  the  reasons  or  bases  for 
those  findings  and  conclusions,  on  all  mate- 
rial issues  of  fact  and  law  presented  on  the 
record,  and  an  order  granting  appropriate  re- 
lief or  denying  relief.  Section  4(a)  would  also 
change  references  to  Board  sections  in  cur- 
rent section  7103(a)  to  Board  panels  and  sub- 
ject the  provision  concerning  majority  deci- 
sions of  panels  to  the  exception  in  proposed 
section  7103(b)  of  having  the  Chairman  vote 
on  reconsiderations  to  create  a  majority 
when  a  majority  decision  cannot  otherwise 
be  reached. 

Section  4(b)  of  the  draft  bill  would  amend 
section  7103(b)  to  relocate  there  the  provi- 
sion in  current  section  7103(a)  concerning  the 
finality  of  Board  decisions  unless  the  Chair- 
man orders  reconsideration  in  a  case.  It 
would  also  relocate  into  proposed  section 
7108(b)  the  provision  in  current  section 
7104(b)  concerning  the  exception  provided  in 
section  5108  to  the  finality  of  a  claim  dis- 
allowed by  the  Board.  Section  4(b)  would  also 
make  administrative  allowances  under  pro- 
posed section  7103(d)  an  exception  to  the  fi- 
nality of  Board  decisions.  It  also  would 
amend  section  7103(b)  to  clarify  that,  when 
the  Chairman  orders  reconsideration  in  a 
case,  the  case  shall  be  considered  by  a  panel 
of  Board  members  assigned  by  the  Chairman 
but  excluding  the  Chairman  if  originally  de- 
cided by  an  individual  Board  member,  or  by 
an  expanded  panel  of  Board  members  as- 
signed by  the  Chairman  but  excluding  the 
Chairman  if  originally  decided  by  a  panel  of 
members.  It  further  would  provide  that,  if 
the  panel  or  expanded  panel  cannot  reach  a 
majority  decision,  the  Chairman  may  again 
expand  the  panel  or  vote  with  the  panel  so  as 
to  create  a  majority  decision. 

Section  4(c)  of  the  draft  bill  would  amend 
current  section  7103  by  adding  a  new  sub- 
section (d),  which  would  require  any  Board 
member  who  believes  that  a  prior,  otherwise 
final  denial  of  a  claim  should  be  revised  or 
amended  to  grant  a  benefit  in  whole  or  in 
part,  based  on  a  difference  of  opinion  as  to 
how  the  evidence  should  be  evaluated  rather 
than  on  any  error  in  the  prior  decision,  to 
refer  such  case  to  the  Chairman  or  Vice 
Chairman  for  consideration.  It  also  would  re- 
quire the  Chairman  or  Vice  Chairman,  if  of 


the  same  opinion  in  a  case,  whether  upon  re- 
ferr^  by  a  Board  member  or  on  the  Chair- 
man's or  Vice  Chairman's  own  motion,  to  ad- 
ministratively allow  the  claim.  Further,  it 
would  prohibit  judicial  review  of  the  deter- 
mination of  the  Chairman  or  vice  Chairman 
as  to  whether  to  exercise  this  authority.  Sec- 
tion 4(c)  of  the  draft  bill  would  also  relocate 
into  a  new  section  7103(e)  the  provisions  in 
current  section  7104(e).  concerning  the  notifi- 
cation that  a  Board  decision  has  been  made, 
as  well  as  making  technical  changes  to  the 
language. 

Section  5.  Jurisdiction  of  the  Board. 

Section  5  of  the  draft  bill  would  amend 
current  section  7104(a)  to  correct  the  cita- 
tion to  former  section  211(a).  It  would  also 
eliminate  provisions  in  current  section 
7104(a).  concerning  the  opportunity  for  a 
hearing  and  the  bases  of  Board  decisions, 
which  would  be  relocated  to  other  sections 
by  sections  8  and  4  of  the  draft  bill,  respec- 
tively, and  eliminate  current  sections  7104(b) 
through  (e).  the  provisions  of  which  would  be 
relocated  by  section  4  of  the  draft  bill. 

Section  6.  Appellate  Procedure. 

Section  6  of  the  draft  bill  would  eliminate 
current  section  7105(d)(5),  the  provisions  of 
which  would  be  included  in  proposed  section 
7103(a)(1)  by  section  4(a)  of  the  draft  bill. 

Section  7.  Medical  Opinions. 

Section  7  of  the  draft  bill  would  amend  sec- 
tion 7109  to  specifically  authorize  Board 
members  to  request  opinions  on  medical 
questions  from  Board  employees.  Veterans 
Health  Administration  employees,  or  em- 
ployees of  other  Federal  departments  or 
agencies,  provided  such  employees  are  li- 
censed to  practice  medicine  in  any  state.  It 
also  would  combine  into  one  subsection,  pro- 
posed section  7109(b).  the  provisions  in  cur- 
rent sections  7109(a)  and  (b)  and  specify  that 
employees  of  a  medical  school,  university,  or 
clinic  shall  not  be  considered,  for  purposes  of 
this  section,  employees  of  VA  or  another 
Federal  department  or  agency  just  because 
the  medical  school,  university,  or  clinic  re- 
ceives grants  from,  or  provides  contract 
services  to.  VA  or  another  Federal  depart- 
ment or  agency.  Further,  section  7  would 
amend  current  section  7109(c)  to  require  that 
the  opinion  be  in  writing  and  made  a  part  of 
the  record,  and  that  the  claimant  be  given 
the  opportunity  to  respond.  It  also  would 
change  the  reference  to  furnishing  a  copy  of 
the  opinion  to  the  claimant  to  mailing  a 
copy  of  the  opinion  to  the  claimant  and  any 
representative. 

Section  8.  Hearings. 

Section  8  of  the  draft  bill  would  amend 
current  section  7110  to  include  the  require- 
ment in  current  section  7104(a)  that  the 
Board  decide  an  appeal  only  after  affording 
the  claimant  the  opportunity  for  a  hearing 
and  change  the  reference  to  the  claimant  to 
the  appellant.  It  also  would  include  in  pro- 
posed section  7110(b)  the  requirements  in 
current  section  7102(b)  that  a  hearing  docket 
be  maintained  and  formal  recorded  hearings 
be  held  by  a  Board  member  or  members  des- 
ignated by  the  Chairman.  Such  member  or 
members  will  participate  in  making  the  final 
determination  in  the  claim.  Technical 
changes  to  comport  with  other  provisions  in 
the  draft  bill  are  also  Included.  It  would  also 
delete  the  reference  in  current  section  7110 
to  a  traveling  section  of  the  Board  and  speci- 
fy that  appellants  may  request  a  hearing  be- 
fore the  Board  at  either  its  principal  loca- 
tion or  a  VA  regional  office,  as  well  as  au- 
thorizing VA  to  specify  where  hearing  re- 
quests may  be  filed.  In  addition,  section  8 
would  authorize  the  Secretary  to  provide 
suitable  facilities  and  equipment  to  enable 


appellants  at  a  facility  within  a  regional  of- 
fice area  to  p>articipate.  via  voice  or  picture- 
and-voice  transmission  by  electronic  or 
other  means,  in  a  hearing  with  a  Board  mem- 
ber or  members  sitting  at  the  Board's  prin- 
cipal' location.  Further,  where  such  facilities 
are  available,  it  would  give  the  Chairman 
discretion  to  offer  such  a  hearing  to  an  ap- 
pellant in  lieu  of  a  personal  appearance  be- 
fore the  Board  in  the  regional  office  area  or 
aj  the  Board's  principal  location. 

Section  9.  Table  of  Contents. 

Section  9  of  the  draft  bill  would  amend  the 
table  of  contents  at  the  beginning  of  chapter 
71,  title  38,  United  States  Code,  to  conform 
to  new  section  headings  for  proposed  sec- 
tions 7102,  7109,  and  7110. 

Section  10.  Effective  Dates  of  Awards 
Based  on  Difference  of  Opinion. 

Section  10  of  the  draft  bill  would  amend 
current  section  5110  to  add  a  new  subsection 
(o),  which  would  provide  that  the  effective 
date  for  the  award  of  any  benefit  or  any  in- 
crease in  any  benefit  on  the  basis  of  a  dif- 
ference of  opinion  as  authorized  in  proposed 
section  7103(d)  be  no  earlier  than  the  date  VA 
received  an  application  under  38  U.S.C.  §5108 
to  reopen  the  claim  if  the  award  resulted 
from  review  initiated  by  such  an  application, 
or  the  date  the  Chairman  or  Vice  Chairman 
approved  the  award  if  it  resulted  from  review 
undertaken  solely  on  VA's  own  initiative,* 


By  Mr.  WOFFORD: 
S,  1446.  A  bill  to  help  schools  achieve 
the  sixth  goal  of  the  National  Edu- 
cation Goals,  which  provides  that  by 
the  year  2000.  every  school  in  America 
will  be  free  of  drugs  and  violence  and 
will  offer  a  disciplined  environment 
conducive  to  learning,  by  supporting 
school  and  communitywide  efforts  to 
make  schools  and  neighborhoods  safe 
and  drug  free;  to  the  Committee  on 
Labor  and  Human  Resources. 

SAFE  A.ND  DRUG-FREE  SCHOOLS  ACT  OF  1993 

•  Mr.  WOFFORD.  Mr.  President, 
schools  are  opening  across  the  country. 
But  already  one  young  person  in  Cali- 
fornia Is  fighting  for  his  life  after  being 
caught  in  the  crossfire  of  a  gang  fight. 
Along  with  the  hopes,  anxieties,  and 
anticipation  that  many  students  carry 
to  their  first  day  of  school  are  the  hid- 
den baggage  of  guns  and  knives — and 
above  all  the  fear  of  violence. 

Only  29  percent  of  parents  believe 
that  their  children  are  safe  In  school. 
According  to  the  Centers  for  Disease 
Control,  nearly  three  million  crimes 
occur  on  or  near  school  campuses  every 
year — one  every  six  seconds.  It's  esti- 
mated that  over  one  hundred  thousand 
students  carry  guns  to  school  each  day. 
Thousands  of  students  and  teachers 
alike  are  victims  of  physical  attacks  or 
threats  of  violence.  It's  a  terrifying  sit- 
uation. And,  It's  a  scandal. 

That's  why  I  am  introducing  today 
the  Safe  and  Drug  Free  Schools  Act  of 
1993.  I'm  doing  so  on  behalf  of  the 
President  and  Secretary  Riley.  This 
legislation  will  provide  parents,  teach- 
ers, and  students  with  the  tools  they 
need  to  fight  violence  In  our  schools. 
And  they  clearly  need  help  In  this  bat- 
tle. 

Victoria  Johnson,  a  teacher  at  Olney 
High  School  in  Philadelphia  said,  "It's 
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an  everyday  occurrence.  I've  had  one 
student  who  attempted  to  shove  me 
around.  Recently,  two  of  my  students 
were  arrested  for  carrying  knives. 
There  are  four  or  five  fights  a  day.  I  be- 
lieve most  of  the  students  carry  weap- 
ons they  just  don't  brandish  them." 

Ms.  Johnson  teaches  in  a  large  urban 
school.  But  school  violence  has  in- 
fected our  rural  and  suburban  schools 
as  well.  Here's  a  letter  I  recently  re- 
ceived from  Barbara  Ryan,  a  teacher  in 
a  Pennsylvania  suburban  school. 

I  am  a  high  school  biology  teacher  In 
Pennsburg,  PA.  a  typical  rural/suburban 
community  with  a  relatively  low  crime  rate. 
On  May  24  of  this  year,  a  tenth  grade  student 
pulled  out  a  handgun  and  shot  and  killed  an- 
other student  in  my  classroom.  In  doing  so. 
he  destroyed  two  lives  and  permanently 
bruised  the  lives  of  countless  others.  ...  I 
am  still  grappling  with  the  utter  senseless- 
ness of  this  tragedy,  with  what  may  have 
caused  it.  and  how  it  might  have  been  pre- 
vented. .  .  ^,,_.   ..    ,_  ,.. 

1  never  ever  want  to  see  a  child  die  in  this 
manner  again.  Ifs  imperative  that  we  find 
solutions  to  this  problem  of  teenage  vio- 
lence, because  what  happened  in  my  class- 
room wasn't  just  an  isolated  incident,  but 
has  happened  in  countless  communities 
across  the  country. 

Mr.  President,  no  teacher  or  student 
should  have  to  feel  that  kind  of  pain 
and  fear  of  senseless  violence. 

The  sixth  National  Education  Goal, 
established  by  the  nation's  governors, 
states,  "By  the  year  2000,  every  school 
in  America  will  be  free  of  drugs  and  vi- 
olence and  will  offer  a  disciplined^envl- 
ronment  conducive  to  learning."  The 
legislation  I  am  proposing  today  will 
bring  us  closer  to  that  goal. 

The  Safe  and  Drug  Free  School  Act 
will  help  local  school  districts  develop 
and  carry  out  comprehensive  programs 
to  prevent  destructive  behavior. 
Schools  will  be  able  to  attack  their 
own  individual  problems  head-on. 
Schools  could  use  funds  to  fit  their  own 
unique  needs  to  develop  programs  such 
as  teacher  training,  conflict  resolution 
training  for  students,  anti-gang  efforts, 
or  they  could  use  funds  to  develop  a 
partnership  with  the  police,  or  a 
mentoring  program  with  members  of 
the  business  community. 

Feelings  of  hopelessness,  alienation, 
and  cynicism  that  lure  children  into 
using  drugs  also  lead  to  violent  behav- 
ior. Since  drug  use  and  violence  often 
go  hand  in  hand,  the  most  promising 
strategy  is  comprehensive,  coordinated 
school  and  community  efforts,  efforts 
that  bring  together  families,  students, 
community  organizations  and  law  en- 
forcement. This  legislation  will  sui>- 
port  these  efforts. 

This  legislation  does  not  create  an- 
other federal  program  and  bureauc- 
racy. Rather,  it  alters  an  existing  pro- 
gram to  better  meet  the  challenges  fac- 
ing our  schools  today.  It  will  not  bur- 
den schools  with  rigid,  top-down,  bu- 
reaucratic rules,  but  will  leave  commu- 
nities free  to  produce  the  best  course  of 
action  and  give  them  some  of  the  re- 
sources needed  to  get  things  done. 
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Many  Pennsylvania  communities 
have  taken  the  lead  in  attacking  vio- 
lence in  schools.  I  met  today  with  stu- 
dents, teachers,  and  administrators 
from  all  parts  of  Pennsylvania  who 
told  me  their  own  stories  of  the  vio- 
lence they  see  in  their  schools  and  how 
this  legislation  will  help  them  do 
something  about  it.  In  Ptttsburgh,  the 
school  district  formed  a  task  force 
that's  taking  the  ideas  of  parents  to 
work  to  eliminate  violence  among 
young  people.  In  Reading,  a  peer  medi- 
ation program  is  teaching  children  how 
to  settle  their  own  disputes  without  re- 
sorting to  weapons,  punches,  and  in- 
sults. 

Education  is  the  one  sure  path  to  a 
better  life  for  every  American  child. 
But  children  cannot  learn  if  they  don't 
feel  safe.  The  Safe  and  Drug  Free 
Schools  Act  will  help  us  to  once  again 
make  our  schools  a  safe  haven  of 
knowledge,  hope,  and  security,* 


ADDITIONAL  COSPONSORS 


S.  *bi 

At  the  request  of  Mr.  Hatfied,  the 
names  of  the  Senator  from  Mississippi 
[Mr.  LOTT],  and  the  Senator  from  Vir- 
ginia [Mr.  ROBB)  were  added  as  cospon- 
sors  of  S.  455.  a  bill  to  amend  title  31, 
United  States  Code,  to  increase  Federal 
payments  to  units  of  general  local  gov- 
ernment for  entitlement  lands,  and  for 
other  purposes. 

s.  «3 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Arizona  [Mr. 
DECONCINI]  was  added  as  a  cosponsor  of 
S.  463.  a  bill  to  prohibit  the  expendi- 
ture of  appropriated  funds  on  the 
Superconducting  Super  Collider  pro- 
gram. 

S.  170 

At  the  request  of  Mrs.  Boxer,  the 
name  of  the  Senator  from  Montana 
[Mr.  Baucus]  was  added  as  a  cosponsor 
of  S.  470.  a  bill  to  amend  chapter  41  of 
title  18.  United  States  Code,  to  punish 
stalking. 

S.  588 

At  the  request  of  Mr.  RoBB.  the  name 
of  the  Senator  from  Connecticut  [Mr. 
LiEBERMAN]  was  added  as  a  cosponsor 
of  S.  588.  a  bill  to  regulate  aboveground 
storage  tanks  used  to  store  regulated 
substances,  and  for  other  purposes. 

S.  913 

At  the  request  of  Mr.  LiEBERMAN,  the 
name  of  the  Senator  from  Idaho  [Mr. 
CRAIG]  was  added  as  a  cosponsor  of  S. 
913,  a  bill  to  provide  that  the  Vietnam 
Veterans  AssisUnce  Fund,  Inc.  shall  be 
considered  as  having  complied  with 
certain  national  eligibility  require- 
ments for  purposes  of  the  1992  Com- 
bined Federal  Campaign,  and  for  other 
purposes. 

S.  914 

At  the  request  of  Mr.  Bumpers,  the 
name  of  the  Senator  from  Utah  [Mr. 
Hatch]  was  added  as  a  cosponsor  of  S. 


914,  a  bill  to  amend  the  Internal  Reve- 
nue Code  of  1986  with  respect  to  the 
discharge,  or  repayment,  of  student 
loans  of  students  who  agree  to  perform 
services  In  certain  professions. 

S.  1128 

At  the  request  of  Mr.  Akaka.  the 
names  of  the  Senator  from  Idaho  [Mr. 
CRAIG],  and  the  Senator  from  Kentucky 
[Mr.  Ford]  were  added  as  cosponsors  of 
S.  1128.  a  bill  to  amend  title  38.  United 
States  Code,  to  permit  the  burial  in 
cemeteries  of  the  National  Cemetery 
System  of  certain  deceased  reservists. 

S.  13M 

At  the  request  of  Mr.  LiEBERMAN.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DODD]  was  added  as  a  cosponsor  of 
S.  1314.  a  bill  to  designate  the  United 
States  Courthouse  located  in  Bridge- 
port. Connecticut  as  the  "Brien 
McMahon  Federal  Building." 

SENATE  JOINT  RESOLUTION  69 

At  the  request  of  Mr.  PELL,  the  name 
of  the  Senator  from  Vermont  [Mr.  Jef- 
fords] was  added  as  a  cosponsor  of 
Senate  Joint  Resolution  69.  a  joint  res- 
olution providing  for  the  United  States 
to  assume  a  strong  leadership  role  in 
implementing  the  decisions  made  at 
the  Earth  Summit  by  developing  a  na- 
tional strategy  to  implement  Agenda 
21  and  other  Earth  Summit  agreements 
through  domestic  policy  and  foreign 
policy,  by  cooperating  with  all  coun- 
tries to  identify  and  initiate  further 
agreements  to  protect  the  global  envi- 
ronment, and  by  supporting  and  par- 
ticipating in  the  high-level  United  Na- 
tions Sustainable  Development  Com- 
mission. 

SENATE  JOINT  RESOLUTION  113 

At  the  request  of  Mr.  DeConcini.  the 
name  of  the  Senator  from  Michigan 
[Mr.  RIEGLE]  was  added  as  a  cosponsor 
of  Senate  Joint  Resolution  113.  a  joint 
resolution  designating  October  1993  as 
"Italian-American  Heritage  and  Cul- 
ture Month." 

SENATE  JOINT  RESOLUTION  115 

At  the  request  of  Mr.  Cochran,  the 
names  of  the  Senator  from  Louisiana 
[Mr.  Johnston],  and  the  Senator  from 
Wisconsin  [Mr.  Feingold]  were  added 
as  cosponsors  of  Senate  Joint  Resolu- 
tion 115.  a  joint  resolution  designating 
November  22.  1993.  as  "National  Mili- 
tary Families  Recognition  Day." 

SENATE  CONCURRENT  RESOLUTION  42 

At  the  request  of  Mr.  RiEGLE.  the 
names  of  the  Senator  from  Illinois  [Mr. 
Simon],  the  Senator  from  Kansas  [Mr. 
DOLE],  the  Senator  from  Wyoming  [Mr. 
Wallop],  the  Senator  from  Michigan 
[Mr.  LEVIN],  the  Senator  from  Maine 
[Mr.  Mitchell],  and  the  Senator  from 
Rhode  Island  [Mr.  Pell]  were  added  as 
cosponsors  of  Senate  Concurrent  Reso- 
lution 42.  a  concurrent  resolution  ex- 
pressing the  sense  of  Congress  that  the 
60th  anniversary  of  the  Ukraine  famine 
of  1932-33  should  serve  as  a  reminder  of 
the  brutality  of  Stalin's  repressive 
policies  toward  the  Ukrainian  people. 
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DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT  OF  1994 


BOXER  (AND  OTHERS) 
AMENDMENT  NO.  783 

Mrs.  BOXER  (for  herself.  Mr. 
Feingold.  Mr.  Robb.  Mr.  Campbell, 
and  Mrs.  MimRAY)  proposed  an  amend- 
ment to  the  bill,  S.  1298.  to  authorize 
appropriations  for  fiscal  year  1994  for 
military  activities  of  the  Department 
of  Defense,  for  military  construction, 
and  for  defense  activities  of  the  De- 
partment of  Energy,  to  prescribe  per- 
sonnel strengths  for  such  fiscal  year 
for  the  Armed  Forces,  and  for  other 
purposes,  as  follows: 

Strike  out  section  546  (page  139,  line  20, 
through  page  148,  line  8)  and  insert  in  lieu 
thereof  the  following; 

SEC.  546.  SENSE  OF  CONGRESS  CONCERNING  HO- 
MOSEXUAUTY  IN  THE  AHMED 
FORCES. 

It  is  the  sense  of  Congress  that  the  policy 
of  the  Government  concerning  the  service  of 
homosexuals  in  the  Armed  Forces  is  a  mat- 
ter that  should  be  determined  by  the  Presi- 
dent, as  chief  executive  officer  of  the  Gov- 
ernment and  commander-in-chief  of  the 
Armed  Forces,  based  upon  advice  provided  to 
the  President  by  the  Secretary  of  Defense 
and  the  military  advisors  to  the  President 
and  Secretary. 


WARNER  AMENDMENT  NO.  784 
Mr.   WARNER  submitted  an  amend- 
ment intended  to  be  proposed  by  him 
to  the  bill  S.  1298,  supra;  as  follows: 

On  page  242.  after  line  19.  insert  the  follow- 
ing: 

SEC.    1067.    PREVENTION    OF    ENTRY    INTO   THE 
1;NITED       STATES        OF        CERTAIN 

former  members  of  the  iraqi 
armed  forces. 

It  is  the  Sense  of  the  Senate  that  no  person 
who  was  a  member  of  the  armed  forces  of 
Iraq  during  the  period  from  August  2,  1990 
through  February  29,  1991  and  who  is  in  a  ref- 
ugee camp  in  Saudi  Arabia  as  of  the  date  of 
enactment  of  this  Act  shall  be  granted  entry 
into  the  United  SUtes  under  the  Immigra- 
tion and  Nationality  Act.  as  amended,  unless 
the  President  certifies  to  Congress  prior  to 
such  entry  that  such  person— 

(1)  assisted  the  United  States  or  coalition 
armed  forces  after  defection  from  the  armed 
forces  of  Iraq  or  after  capture  by  the  United 
States  or  coalition  armed  forces;  and 

(2)  did  not  commit  or  assist  in  the  commis- 
sion of  war  crimes.  On  page  9,  after  the  item 
relating  to  section  1066,  insert: 

Sec    1067.    PREXT-NTION    OF    ENTRY    INTO    THE 
UNITED       STATES        OF        CERTAIN 
FORMER    MEMBER.S    OF    THF    IRAQI 
I  ARMED  FORCES. 


On  page  64.  strike  out  line  21  and  all  that 
follows  through  page  65,  line  3.  and  insert  in 
lieu  thereof  the  following: 
more  than  $2,684,535,000  may  be  obligated  for 
programs  managed  by  the  Ballistic  Missile 
Defense  Organization,  of  which — 

(1)  not  more  than  48  percent  of  the  total 
amount  may  be  obligated  for  Theater  Missile 
Defense; 

(2)  not  more  than  32  percent  of  the  total 
amount  may  be  obligated  for  the  Limited 
Defense  System; 

(3)  not  more  than  9  percent  of  the  total 
amount  may  be  obligated  for  Other  Follow- 
On  Systems; 

(4)  not  more  than  10  percent  of  the  total 
amount  may  be  obligated  for  Research  and 
Other  Support  Activities;  and 

(5)  not  more  than  1  percent  of  the  total 
amount  may  be  obligated  for  Small  Business 
Innovation  Research  program  and  the  Small 
Business  Technology  Transfer  program. 
Notwithstanding  paragraphs  (1),  (2),  (3),  and 
(4),  the  Secretary  of  Defense  may  obligate 
for  a  ballistic  missile  defense  initiative  or 
program  element  referred  to  in  any  such 
paragraph  a  total  amount  that  exceeds  by 
not  more  than  10  percent  the  maximum 
amount  determined  under  that  paragraph, 
except  that  the  total  amount  obligated  for 
all  programs  managed  by  the  Ballistic  Mis- 
sile Defense  Organization  may  not  exceed 
the  total  amount  authorized  in  the  matter 
above  paragraph  (1). 

(b)  LIMITATION  ON  Number  of  TMD  Pro- 
grams.—d)  Subject  to  paragraph  (2),  the 
amount  authorized  to  be  obligated  for  Thea- 
ter Missile  Defense  may  be  obligated  only 
for— 

(A)  the  Patriot  PAC-3  Missile  program; 

(B)  not  more  than  2  other  lower-tier  thea- 
ter missile  defense  programs; 

(C)  not  more  than  2  upper-tier  theater  mis- 
sile defense  programs;  and 

(D)  not  more  than  2  boost- phase  intercept 
theater  missile  defense  programs. 

(2)  The  President  may  waive  the  limitation 
in  paragraph  (1)  to  the  extent  that  the  Presi- 
dent determines  appropriate  in  the  national 
security  interest  of  the  United  States. 

(c)  Funds  Not  To  Be  Made  available  for 
Brilliant  Eyes.— None  of  the  funds  author- 
ized to  be  obligated  under  subsection  (a)  may 
be  obligated  for  the  Brilliant  Eyes  space- 
based  sensor  program. 

(d)  Reporting  Requirement.— Not  later 
than  60 


SASSER  (AND  OTHERS) 
I  AMENDMENT  NO.  785 

Mr.  SASSER  (for  himself,  Mr.  Bump- 
ers, Mr.  Jeffords,  Mr..  Simon.  Mrs. 
BOXER.  Mr.  Wofford.  Mr.  Lautenberg, 
Mr.  Mathews,  Mr.  Wellstone,  Mr. 
PRYOR,  Mr.  Dorgan.  and  Mr.  Feingold) 
proposed  an  amendment  to  the  bill  S. 
1298,  supra,  as  follows: 


graph  (2)  exceeds  by  more  than  50  percent 
the  cost  estimated  for  such  closure  or  re- 
aligrnment  in  the  cost  estimate  prepared  by 
the  Secretary  of  Defense  in  recommending 
the  closure  or  realignment  of  the  installa- 
tion— 

"(A)  the  Secretary  shall— 

"(i)  use  funds  available  to  the  Secretary 
for  military  construction  activities  or  oper- 
ation and  maintenance  activities  of  the  De- 
partment of  Defense  as  the  sole  source  of 
funds  for  such  excess  costs;  and 

"(ii)  notify  the  Comptroller  General  that 
such  costs  so  exceed  such  estimated  cost; 
and 

"(B)  not  later  than  6  months  after  the  date 
of  the  notification  under  subparagraph 
(A)(ii),  the  Comptroller  General  shall  submit 
to  Congress  a  detailed  audit  of  the  costs  to 
be  incurred  by  the  Secretary  in  carrying  out 
such  closure  or  realignment,  including  an  as- 
sessment of  the  reasons  that  such  costs  dif- 
fered from  the  cost  estimated  for  such  clo- 
sure or  realignment  in  such  cost  estimate. 

"(2)  A  military  installation  referred  to  in 
paragraph  (1)  is  any  Installation  whose  clo- 
sure or  realignment  under  this  part  results 
in  a  reduction  in  the  Department  of  Defense 
civilian  workforce  of  the  installation  by 
more  than  1.000  persons  or  by  more  than  50 
percent  of  such  workforce.". 

(b)  Conforming  amendment.— Section 
2906(b)(1)  of  such  Act  is  amended  by  striking 
out  "The  Secretary"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  section 
2905(e>(l)(A)(i),  the  Secretary". 


SPECTER  AMENDMENTS  NOB.  786- 
789 

(Ordered  to  lie  on  the  table.) 
Mr.   Specter  submitted  four  amend- 
ments intended  to  be  proposed  by  him 
to  the  bill  S.  1298,  supra,  as  follows: 
amendment  No.  786 
On  page  323.  between  lines  19  and  20.  Insert 
the  following: 

SEC.  2816.  FUNDS  FOR  EXCESS  COSTS  FOR  THE 
CLOSURE  OR  REAUGNMENT  OF 
MILITARY  INSTALLATIONS. 

(a)  Funds.— Section  2905  of  the  Defense 
Base  Closure  and  Realignment  Act  of  1990 
(part  A  of  title  XXIX  of  Public  Law  101-510; 
10  U.S.C.  2687  note)  is  amended— 

(1)  in  subsection  (d),  by  striking  out  "The 
Secretary  of  Defense"  and  inserting  in  lieu 
thereof  "Except  as  provided  in  subsection 
(e).  the  Secretary  of  Defense";  and 

(2)  by  adding  at  the  end  the  following: 

"(e)  Excess  Costs.— <1)  If  the  cost  of  the 
closure  or  realignment  (under  this  part)  of  a 
military    installation   referred   to   in    para- 


Amendment  No.  787 
On  page  134.  strike  out  line  3  and  all  that 
follows  through  page  136.  line  23.  and  insert 
in  lieu  thereof  the  following: 

(b)  ARMY  Assignments.— (1)  Part  n  of  sub- 
title B  of  title  10.  United  States  Code,  is 
amended  by  inserting  after  chapter  345  the 
following  new  chapter: 

CHAPTER  34ft— ADMINISTRATION 
"3591.  Assignments  of  women  members. 
"$3591.  Assignments  of  women  members 

"(a)  AUTHORrrY.— Under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  the  Sec- 
retary of  the  Army  may  prescribe  the  kinds 
of  duties  which  women  members  of  the  Army 
shall  be  assigned  and  the  military  authority 
which  such  members  shall  exercise. 

"(b)  Notification  of  Congress.— The  Sec- 
retary of  the  Army  may  not  implement  any 
regulation  or  other  administrative  authority 
prescribed  by  such  Secretary  pursuant  to 
subsection  (a)  until  the  expiration  of  30  days 
following  the  date  on  which  the  Secretary 
transmits  to  Congress  a  written  notification 
of  such  regulation  or  other  administrative 
authority.". 

(2)  The  tables  of  chapters  at  the  beginning 
of  subtitle  B  of  such  title  and  of  part  II  of 
such  subtitle  are  amended  by  inserting  after 
the  item  relating  to  chapter  345  the  follow- 
ing: 

"346.  Administration  3591". 

(c)  Navy    and    Marine    Corps    assign- 
ments.—d)  Chapter  555  of  title  10.  United 
States  Code,  is  amended  by  inserting  after 
section  6014  the  following  new  section  6015: 
"§6015.  Assignments  of  women  members 

"(a)  Authority.— Under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  the  Sec- 
retary of  the  Navy  may  prescribe  the  kinds 
of  duties  which  women  members  of  the  Navy 
and  women  members  of  the  Marine  Corps 
shall  be  assigned  and  the  military  authority 
which  such  members  shall  exercise. 
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••(b)  NOTIFICATION  OF  CONGRESS.— The  Sec- 
retary of  the  Navy  may  not  implement  any 
regulation  or  other  administrative  authority 
prescribed  by  such  Secretary  pursuant  to 
subsection  (a)  until  the  expiration  of  30  days 
following  the  date  on  which  the  Secretary 
transmits  to  Congress  a  written  notification 
of  such  regulation  or  other  administrative 
authority.". 

(2)  The  table  of  sections  at  the  beginning  of 
such  chapter  is  amended  by  striking  out  the 
item  relating  to  section  6015  and  inserting  in 
lieu  thereof  the  following: 
"6015.  Assignments  of  women  members. 

(d)  AIR  Force  assignments.— <1)  Part  U  of 
subtitle  D  of  title  10,  United  States  Code,  is 
amended  by  Inserting  after  chapter  845  the 
following  new  chapter: 

CHAPTER  M«— ADMINISTRATION 
"3691.  Assignments  of  women  members. 
"{SSSl.  AaMgnmenta  of  women  members 

"(a)  Authority.— Under  regulations  pre- 
scribed by  the  Secretary  of  Defense,  the  Sec- 
retary of  the  Air  Force  may  prescribe  the 
kinds  of  duties  which  women  members  of  the 
Air  Force  shall  be  assigned  and  the  military 
authority  which  such  members  shall  exer- 

ciso. 

"(b)  Notification  of  Congress— The  Sec- 
retary of  the  Air  Force  may  not  implement 
any  regulation  or  other  administrative  au- 
thority prescribed  by  such  Secretary  pursu- 
ant to  subsection  (a)  until  the  expiration  of 
30  days  of  continuous  session  of  Congress  fol- 
lowing the  date  on  which  the  Secretary 
transmits  to  Congress  a  written  notification 
of  such  regulation  or  other  administrative 
authority". 

(2)  The  tables  of  chapters  at  the  beginning 
of  subtitle  D  of  such  title  and  of  part  II  of 
such  subtitle  are  amended  by  Inserting  after 
the  item  relating  to  chapter  846  the  follow- 
ing: 
"846.  Administration  8591". 

AMENDMENT  788 

Amendment  to  Section  2909  of  S.  1298: 

gEC.  SM*.  ASSISTANCE  TO  AFFECTED  STATES 
AND  COMMLT«ITIE9  THROUGH  THE 
OFFICE      OF      ECONOMIC      ADJUST 

MENTS. 

In  subsection  (b)  strike  out  the  words  "or 
community"  after  the  word  "authority"  in 
two  separate  locations  and  adding  the  fol- 
lowing subsection: 

••(C)     REDEVELOPMENT     AUTHORITY.— ( 1 )     AS 

described  in  subsection  (a),  the  redevelop- 
ment authority  shall  include,  at  a  minimum, 
two  representatives  designated  by  the  major- 
ity of  the  employees  at  the  affected  facil- 
ity" ,       , 

••(2)  The  responsibilities  of  the  redevelop- 
ment authority  as  described  in  subsection 
(a),  will  be  managed  by  a  chairman  jointly 
selected  by  the  employees  at  the  affected  in- 
stallation and  the  Office  of  Economic  Ad- 
justment." 

AMENDMENT  NO.  789 

At  the  appropriate  place,  insert: 

SPECIAL  LIMITATION  REGARDING  ZlNC— The 

disposal  of  zinc  from  the  National  Defense 
Stockpile  under  section  98e(b)  of  the  Strate- 
gic and  Critical  Materials  Act.  50  U.S.C.  98 
etc..  must  be  used,  to  the  greatest  possible 
extent,  by  the  U.S.  Mint  for  coinage  (stock- 
pile meeting  the  U.S.  Mint's  specifications) 
or  as  government  furnished  material  sup- 
plied to  a  contractor  in  the  performance  of  a 
Federal  Government  contract. 


Mr.  LEVIN,  Mr.  COHEN.  Mr.  WARNER. 
Mr.  Pressler,  Mr.  Cochran.  Mr.  Bond, 
and  Mr.  KERRY)  proposed  an  amend- 
ment to  amendment  No.  782,  as  modi- 
fied, to  the  bill  S.  1298.  supra,  as  fol- 
lows: 

In  the  amendment,  strike  all  after  line  4, 
page  1.  and  insert: 

Sense  of  Congress  regarding  United  States 
Policy  towards  Somalia. 

Since  United  States  Armed  Forces  made 
significant  contributions  under  Operation 
Restore  Hope  towards  the  establishment  of  a 
secure  environment  for  humanitarian  relief 
operations  and  restoration  of  peace  in  the  re- 
gion to  end  the  humanitarian  disaster  that 
had  claimed  more  than  300.000  lives. 

Since  the  mission  of  United  States  forces 
in  support  of  the  United  Nations  appears  to 
be  evolving  from  the  esublishment  of  "a  se- 
cure environment  for  humanitarian  relief  op- 
erations." as  set  out  in  United  Nations  Secu- 
rity Council  Resolution  794  of  December  3. 
1992.  to  one  of  internal  security  and  nation 
building. 

Statement  of  Congressional  Policy: 

(a)  Consultation  wfth  the  Congress  — 
The  President  should  consult  closely  with 
the  Congress  regarding  U.S.  policy  with  re- 
spect to  Somalia,  including  in  particular  the 
deployment  of  U.S.  armed  forces  in  that 
country,  whether  under  United  Nations  or 
United  States  command. 

(b)  Planning.— The  United  States  shall  fa- 
cilitate the  assumption  of  the  functions  of 
U.S.  forces  by  the  United  Nations. 

(c)  Reporting  Requirement.- 

(1)  The  President  shall  ensure  that  the 
goals  and  objectives  supporting  deployment 
of  U.S.  forces  to  Somalia  and  a  description  of 
the  mission,  command  arrangements,  size, 
functions,  location,  and  anticipated  duration 
in  Somalia  of  those  forces  are  clearly  articu- 
lated and  provided  in  a  detailed  report  to  the 
Congress  by  October  15.  1990. 

(ii)  Such  report  shall  include  the  status  of 
planning  to  transfer  the  functions  contained 
in  paragraph  (b). 

(d)  Congressional  Approval— Upon  re- 
porting under  the  requirements  of  paragraph 
(c)  Congress  believes  the  President  should  by 
November  15.  1993.  seek  and  receive  Congres- 
sional authorization  in  order  for  the  deploy- 
ment of  U.S.  forces  to  Somalia  to  continue. 


Missile  Defense  Organization  and  are  other- 
wise independent  of  such  organization. 

(2)  The  monitoring  group  shall  submit  to 
the  Secretary  its  analysis  of.  and  conclu- 
sions regarding,  the  conduct  and  results  of 
each  test  monitored  by  the  group. 


BYRD  (AND  OTHERS)  AMENDMENT 
NO.  790 
Mr.  BYRD  (for  himself.  Mr.  MITCH- 
ELL, Mr.  DOLE.  Mr.  NUNN.  Mr.  McCain. 


PRYOR  AMENDMENT  NO.  791 
Mr.  PRYOR  proposed  an  amendment 
to  the  bill  S.  1298.  supra,  as  follows: 

On  page  65.  between  lines  13  and  14,  insert 
the  following: 

SEC.  aas.  testing  or  national  missile  de- 
fense PROGRAM  PROJECTS. 

(a)  ADVANCE  review  AND  APPROVAL  OF 

Proposed  Developmental  Tests.— No  devel- 
opmental test  may  be  conducted  under  the 
limited  missile  defense  program  element  of 
the  Ballistic  Missile  Defense  Program  until 
the  Director  of  the  Ballistic  Missile  Defense 
Organization  has  notified  the  SecreUry  of 
Defense  of  the  test  and  the  Secretary  has  re- 
viewed and  approved  (or  approved  with 
changes)  the  test  plan. 

(b)  Independent  MoNrroRiNG  of  Tests.— (D 
The  Secretary  shall  provide  for  monitoring 
of  the  implementation  of  each  test  plan  re- 
ferred to  in  subsection  (a)  by  a  group  com- 
posed of  independent  persons  who— 

(A)  by  reason  of  education,  training,  or  ex- 
perience, are  qualified  to  monitor  the  testing 
covered  by  the  plan;  and 

(B)  are  not  assigned  or  detailed  to.  or  oth- 
erwise  performing  duties  of.   the   Ballistic 


DECONCmi  (AND  OTHERS) 
AMENDMENT  NO.  792 

Mr.  DeCONCINI  (for  himself.  Mr. 
Harkin.  Mr.  KENNEDY,  and  Mr. 
Wellstone)  proposed  an  amendment  to 
the  bill  S  1298.  supra,  as  follows: 

On  page  242,  after  line  19.  add  the  following 
new  section: 

SEC.   1067.  DRUG  TREATMENT  FOR  WOMEN  AND 
THEIR  CHILDREN. 

(a)  Findings.— Congress  finds  the  follow- 
ing: 

(1)  Despite  the  fact  that  drugs  are  having  a 
devastating  effect  on  families  in  America, 
drug-exposed  babies  and  their  substance- 
abusing  mothers  go  largely  untreated. 
Women  who  do  seek  treatment  often  face 
tremendous  barriers  to  care,  most  notably 
the  fear  of  prosecution  for  abuse  or  neglect 
or  of  losing  children  to  protective  services, 
and  the  lack  of  gender-specific  treatment 
interventions,  including  inadequate  child 
care  services. 

(2)  The  growing  phenomenon  of  infants  pre- 
natally  exposed  to  alcohol  and  other  drugs  is 
exacerbated  by  the  inaccessibility  of  treat- 
ment for  drug-addicted  mothers.  It  Is  esti- 
mated that  between  lOO.OOO  and  375.000  drug- 
exposed  infants  may  be  born  annually  to 
chemically  dependent  women,  with  500.000 
cocaine-exposed  infanU  projected  by  the 
year  2000. 

(3)  Mothar-to-baby  drug  exposure  comes  at 
great  economic  and  social  cost  to  the  Na- 
tion. Human  costs  can  be  measured  by  the 
problems  of  premature  and  low  birth-weight 
infants,  fetal  alcohol  syndrome/fetal  alcohol 
effect,  mental  and  developmenul  delays,  and 
perinatal  transmission  of  HIV  and  other  sex- 
ually transmitted  diseases.  The  United 
States  ranks  poorly  among  Western  nations 
in  infant  mortality  with  maternal  use  of  al- 
cohol and  other  drugs  thought  to  be  a  con- 
tributing factor. 

(4)  Currently  there  are  430.000  children  in 
foster  care.  By  1995.  this  number  is  expected 
to  increase  to  550.000  children.  A  large  por- 
tion of  this  increase  is  thought  to  be  due  to 
the  introduction  of  crack  cocaine  in  the  mid 
1980s  and  the  increasing  number  of  families 
who  are  abusing  alcohol  and  other  drugs. 

(b)  Transfer  of  Certain  Funds.— Of  funds 
appropriated  to  or  for  the  Department  of  De- 
fense and  which  remain  unobligated  on  Octo- 
ber 1.  1993.  $85,485,000  shall  be  rescinded  and 
$50,000,000  shall  be  transferred  to  the  Depart- 
ment of  Health  and  Human  Services  and 
shall  remain  available  until  September  30. 
1994.  Of  such  amount— 

(1)  $30,000,000  shall  be  available  under  sec- 
tion 510  of  the  Public  Health  Service  Act  (42 
U.S.C.  290bb-3).  of  which— 

(A)  50  percent  of  such  amount  shall  be  used 
for  comprehensive  residential  treatment  pro- 
grams for  women  and  children;  and 

(B)  50  percent  of  such  amount  shall  be  used 
for  comprehensive  outpatient  treatment  pro- 
grams for  women  and  children;  and 

(2)  $20,000,000  shall  be  distributed  to  States 
pursuant  to  the  formula  under  section  1933  of 
the  Public  Health  Service  Act  (42  U.S.C. 
300X-33)  to  be  used  by  States  towards  their 
responsibility  to  provide  treatment  services 
for  women  under  section  1922(c)  of  such  Act 
(42  U.S.C.  300x-22(c)). 


NUNN  AMENDMENT  NO.  793 

Mr.  NUNN  proposed  an  amendment 
to  amendment  No.  792  proposed  by  Mr. 
DECONCINI  to  the  bill  S.  1298,  supra,  as 
follows: 

On  page  3,  strike  lines  5  through  11  and  in- 
sert in  lieu  thereof  the  following: 

•'(b)  Transfer  of  Funds.— 

•'(1)  The  Director  of  the  Office  of  Manage- 
ment and  Budget  shall  transfer  $50,000,000 
from  the  funds  appropriated  for  any  discre- 
tionary programs,  projects  or  activities 
which  remain  unobligated  and  available  to 
all  departments  and  agencies  of  the  execu- 
tive branch  of  the  federal  government  as  of 
October  1.  1993  as  provided  in  paragraph  (2). 

"(2)  The  amount  authorized  to  be  trans- 
ferred from  the  unobligated  balances  of  any 
department  or  agency  pursuant  to  paragraph 
(1)  shall  be  an  amount  which  bears  the  same 
ratio  to  $50,000,000  as  the  amount  of  unobli- 
gated funds  of  that  department  or  agency  on 
October  1.  1993  bears  to  the  total  amount  of 
unobligated  funds  for  the  discretionary  pro- 
grams of  all  departments  and  agencies  of  the 
executive  branch  on  October  1.  1993. 

'•(C)       ALLOCATION       of       FUNDS.— Of      that 

amount — ".  


BOXER  AMENDMENT  NO.  794 
Mrs.  Boxer  proposed  an  amendment 
to  the  bill  S.  1298.  supra,  as  follows: 

On  page  242,  after  line  19.  insert  the  follow- 
ing: 

SEC.  1067.  SENSE  OF  THE  CONGRESS  REGARDING 
establishment  OF  AN  OFFICE  OF 
ECONOMIC  CONVERSION  INFORMA- 
TION WITHIN  THE  DEPARTMENT  OF 
COMMERCE. 

<a)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  The  available  Federal  resources  for  de- 
fense economic  adjustment  and  conversion 
assistance  are  spread  among  23  different  Fed- 
eral departments  and  agencies. 

(2)  Numerous  other  Federal  departments 
and  agencies  are  involved  in  related  tech- 
nology reinvestment  activities. 

(3)  Workers  and  communities  adversely  af- 
fected by  closures  of  military  installations 
or  decreased  spending  for  national  defense 
often  experience  difficulty  finding  which 
Federal  department  or  agency  is  appropriate 
for  providing  assistance  needed  by  such 
workers  and  communities. 

(4)  Expanded  coordination  between  Federal 
departments  and  agencies  could  greatly  im- 
prove Federal  efforts  to  assist  in  defense  eco- 
nomic adjustment  and  conversion. 

(b)  sense  OF  congress  Regarding  Estab- 
ushment  of  an  Office  of  Economic  Conver- 
sion Lnformation.- It  is  the  sense  of  the 
Congress  that  the  President  should  work 
with  the  Congress  to  establish  within  the  De- 
partment of  Commerce  an  Office  of  Eco- 
nomic Conversion  Information  which,  under 
the  joint  direction  of  the  Secretary  of  Com- 
merce and  the  Secretary  of  Defense,  would— 

(1)  serve  as  an  information  clearinghouse 
to  provide  comprehensive  information  re- 
garding assistance  for  communities,  work- 
ers, and  businesses  that  have  been  adversely 
affected  by  closures  of  military  installations 
and  reduced  spending  for  national  defense; 

(2)  enhance  and  consolidate  existing  pro- 
grams for  collecting  and  disseminating  infor- 
mation regarding  defense  economic  adjust- 
ment and  conversion; 

(3)  be  widely  publicized  as  the  central  point 
of  access  for  the  public  on  issues  related  to 
defense  economic  adjustment  and  conver- 
sion; 

(4)  develop  data  bases  of  information,  to  be 
available  to  help  communities,  businesses. 


and  workers  dependent  on  spending  for  na- 
tional defense  identify  and  apply  for  assist- 
ance from  Federal  departments  and  agencies, 
including— 

(A)  comprehensive  listings  and  summaries 
of  all  major  Federal.  State,  and  local  eco- 
nomic adjustment  and  conversion  programs; 

(B)  a  data  base  listing  information  avail- 
able to  the  public  regarding  major  defense 
contract  terminations  and  closures  of  mili- 
tary installations  and  identifying  affected 
communities,  industries,  and  jobs; 

(C)  listings  and  summaries  of  defense  con- 
version attempts  and  successes;  and 

(D)  relevant  reference  lists  and  bibliog- 
raphies: 

(5)  provide  information  to  communities, 
workers,  and  businesses  by  such  easily  acces- 
sible and  easily  used  means  as  toll-free  tele- 
phone information  lines,  inexpensive  and  fre- 
quently updated  manuals  and  other  print 
materials,  workshops  on  clearinghouse  serv- 
ices, and  on-line  computer  access  to  clear- 
inghouse information: 

(6)  facilitate  a  series  of  community 
roundtables,  involving  consulUtion  and 
briefings  with  communities,  workers,  and 
businesses  adversely  affected  by  closures  of 
military  installations  and  reduced  spending 
for  national  defense,  to  be  held  annually  in 
all  major  regions  of  the  United  States  so  af- 
fected; and 

(7)  establish  a  mechanism,  coordinated  by 
the  Secretary  of  Commerce  and  the  Sec- 
retary of  Defense,  to  ensure  adequate  co- 
operation between  all  Federal  departments 
and  agencies  that  oversee  defense  economic 
adjustment  and  conversion  assistance  pro- 
grams. 

(c)  Sense  of  Congress  Regarding  Evalua- 
tion and  Funding  of  the  Office  of  Eco- 
nomic Conversion  Infor.mation.— It  is  fur- 
ther the  sense  of  Congress  that— 

(1)  after  the  Office  of  Economic  Conversion 
Information  has  been  in  operation  for  three 
years,  the  Secretary  of  Commerce  and  the 
SecreUry  of  Defense  should  jointly  conduct 
a  comprehensive  evaluation  of  the  oper- 
ations of  such  office  and  consider  whether 
the  purpose  of  the  office  should  be  modified 
or  the  office  should  be  terminated;  and 

(2)  the  operating  expenses  for  the  Office  of 
Economic  Conversion  Information  should 
not  exceed  $5,000,000  for  each  of  the  first 
three  full  fiscal  years  in  which  the  office  is 
in  operation. 


1994).  the  Secretary  of  Defense  should  submit 
to  Congress  a  report  setting  forth— 

(A)  the  geographic  distribution  of  the 
sources  of  all  proposals  received  for  defense 
conversion  assistance  and  the  geographic 
distribution  of  the  defense  conversion  assist- 
ance awarded  (in  order  to  indicate  the  extent 
to  which  the  policy  in  paragraph  (1)  is  being 
carried  out);  and 

(B)  the  number  of  proposals  for  defense 
conversion  assistance  received  from  small 
businesses  and  the  number  of  awards  of  de- 
fense conversion  assistance  to  small  busi- 
nesses (in  order  to  provide  a  basis  for  deter- 
mining whether  sufficient  opportunities 
exist  for  small  businesses  to  receive  an  ap- 
propriate portion  of  defense  conversion  funds 
and  whether  the  cost-sharing  requirements 
for  small  businesses  should  be  reduced);  and 

(4)  by  January  1.  1994.  the  Secretary  of  De- 
fense should— 

(A)  submit  to  Congress  any  recommenda- 
tions that,  taking  into  consideration  the  ex- 
perience with  providing  defense  conversion 
assistance  during  fiscal  year  1993.  the  Sec- 
retary considers  appropriate  regarding— 

(i)  what  share  of  the  costs  of  participating 
in  a  defense  conversion  program  should  be 
borne  by  non-Department  of  Defense  sources; 
and 

(ii)  what,  if  any.  changes  should  be  made  in 
the  laws  providing  authority  for  defense  con- 
version programs;  and 

(B)  prescribe  regulations  to  provide  full 
credit  for  in-kind  contributions  of  non-De- 
partment of  Defense  sources  for  purposes  of 
defense  conversion  program  cost-sharing  re- 
quirements. 


FEINSTEIN  AMENDMENT  NO.  795 

Mrs.  FEINSTEIN  proposed  an  amend- 
ment to  the  bill  S.  1298,  supra,  as  fol- 
lows: 

On  page  180.  after  line  24.  insert  the  follow- 
ing: 

SEC.    804.    TAHGETTNC    DEFENSE    CONVERSION 
FUNDS. 

It  is  the  sense  of  Congress  that^ 

(1)  defense  conversion  funds,  including 
funds  for  community  assistance  and  dis- 
located personnel,  should  serve  to  relieve 
distress  in  areas  of  the  country  that  are  the 
most  adversely  affected  by  reduced  spending 
for  national  defense  and  by  military  base 
closures; 

(2)  in  the  determinations  of  whether  appli- 
cants for  defense  conversion  assistance  meet 
applicable  cost-sharing  requirements,  all 
non-Federal  funds,  including  funds  from 
States  and  from  local  sources,  should  be  con- 
sidered; 

(3)  by  April  30.  1994  (with  respect  to  activi- 
ties during  the  first  half  of  fiscal  year  1994) 
and  by  October  31.  1994  (with  respect  to  ac- 
tivities during  the  second  half  of  fiscal  year 


LEVIN  (AND  COHEN)  AMENDMENT 
NO.  796 
Mr.    LEVIN    (for    himself    and    Mr. 
COHEN)  proposed  an  amendment  to  the 
bill  S.  1298,  supra,  as  follows: 

On  page  190.  after  line  24,  insert  the  follow- 
ing: 

SEC.  825.  DEPARTMENT  OF  DEFENSE  PURCHASES 
THROUGH  OTHER  AGENCIES. 

(a)  Regulations  Required.— Not  later 
than  six  months  after  the  date  of  the  enact- 
ment of  this  Act,  the  Secretary  of  Defense 
shall  issue  regulations  governing  the  exer- 
cise by  the  Department  of  Defense  of  the  au- 
thority under  section  1535  of  title  31.  United 
States  Code,  to  purchase  goods  and  services 
under  contracts  entered  into  or  administered 
by  another  agency. 

(b)  Content  of  Regulations.— The  regula- 
tions issued  pursuant  to  subsection  (a) 
shall— 

(1)  require  that  each  purchase  described  in 
subsection  (a)  be  approved  in  advance  by  a 
warranted  contracting  officer  of  the  Depart- 
ment of  Defense  with  authority  to  contract 
for  the  goods  or  services  to  be  purchased  or 
by  another  official  in  a  position  specifically 
designated  by  regulation  to  approve  such 
purchase; 

(2)  provide  that  such  a  purchase  of  goods  or 
services  may  be  made  only  if— 

(A)  the  purchase  is  appropriately  made 
under  a  contract  that  the  agency  filling  the 
purchase  order  entered  into,  before  the  pur- 
chase order,  in  order  to  meet  the  require- 
ments of  such  agency  for  the  same  or  similar 
goods  or  services; 

(B)  the  agency  filling  the  purchase  order  is 
better  qualified  to  enter  into  or  administer 
the  contract  for  such  goods  or  services  by 
reason  of  capabilities  or  expertise  that  is  not 
available  within  the  Department; 

(C)  the  agency  or  unit  filling  the  order  is 
specifically  authorized  by  law  or  regulations 
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to  purchase  such  goods  or  services  on  behalf 
of  other  agencies;  or 

(D)  the  purchase  is  authorized  by  an  Exec- 
utive order  or  a  revision  to  the  Federal  Ac- 
quisition Regulation  setting  forth  specific 
additional  circumstances  in  which  purchases 
referred  to  in  subsection  (a)  are  authorized: 

(3)  prohibit  any  such  purchase  under  a  con- 
tract or  other  agreement  entered  into  or  ad- 
ministered by  an  agency  not  covered  by  the 
provisions  of  chapter  137  of  title  10.  United 
States  Code,  or  title  III  of  the  Federal  Prop- 
erty and  Administrative  Services  Act  of  1949 
and  not  covered  by  the  Federal  Acquisition 
Regulation  unless  the  purchase  is  approved 
in  advance  by  the  Senior  Acquisition  Execu- 
tive responsible  for  purchasing  by  the  order- 
ing agency  or  unit:  and 

(4)  prohibit  any  payment  to  the  agency  fill- 
ing a  purchase  order  of  any  fee  that  exceeds 
the  actual  cost  or.  if  the  actual  cost  is  not 
known,  the  estimated  cost  of  entering  into 
and  administering  the  contract  or  other 
agreement  under  which  the  order  is  filled. 

(c)  MONrroRiNG  System  Required.— The 
Secretary  of  Defense  shall  ensure  that,  not 
later  than  one  year  after  the  date  of  enact- 
ment of  this  Act.  systems  of  the  Department 
of  Defense  for  collecting  and  evaluating  pro- 
curement data  are  capable  of  collecting  and 
evaluating  appropriate  data  on  procurements 
conducted  under  the  regulations  issued  pur- 
suant to  paragraph  (a). 

(d)  Ter.mi.natios.— This  section  shall  cease 
to  be  effective  one  year  after  the  date  on 
which  final  regulations  issued  pursuant  to 
subsection  (a)  take  effect. 

ROBB  (AND  WARNER)  AMENDMENT 
NO.  797 

Mr.  NUNN  (for  Mr.  Robb,  for  himself 
and  Mr.  Warner)  proposed  an  amend- 
ment to  the  bill  S.  1298,  supra,  as  fol- 
lows: 

SEC.  .  TRANSFER  OF  OBSOLETE  DESTROYER 
TENDER  YOSEMITE. 

(a)  AUTHORmr.— Notwithstanding  sub- 
sections (a)  and  (o  of  section  7308  of  title  10. 
United  States  Code,  but  subject  to  sub- 
section (b)  of  that  section,  the  Secretary  of 
the  Navy  may  transfer  the  obsolete  de- 
stroyer tender  Yosemite  to  the  nonprofit  or- 
ganization Ships  at  Sea  for  education  and 
drug  rehabilitation  purposes. 

(b)  LIMITATIONS.— The  transfer  authorized 
by  subsection  (a)  may  be  made  only  if  the 
Secretary  determines  that  the  vessel  Yosem- 
ite is  of  no  further  use  to  the  United  States 
for  national  security  purposes. 

(c)  Terms  a.nd  Conditions.— The  Secretary 
may  require  such  terms  and  conditions  in 
connection  with  the  transfer  authorized  by 
this  section  as  the  Secretary  considers  ap- 
propriate. 


WARNER  (AND  ROBB)  AMENDMENT 
NO.  798 

Mr.  NUNN  (for  Mr.  Warner,  for  him- 
self and  Mr.  Robb)  proposed  an  amend- 
ment to  the  bill  S.  1298.  supra,  as  fol- 
lows: 

Sec.  .  Notwithstanding  any  other  provi- 
sion of  law.  none  of  the  funds  authorized  for 
appropriations  in  fiscal  years  1994.  1993.  and 
1992  for  the  Navy  shall  be  obligated  or  ex- 
pended for  the  procurement  of  ring  laser 
gyro  navigation  systems  for  surface  ships 
under  a  sole  source  contract. 


WARNER  (AND  LEVIN) 
AMENDMENT  NO.  799 

Mr.  WARNER  (for  himself  and  Mr. 
LEVIN)  proposed  an  amendment  to  the 
bill  S.  1298.  supra,  as  follows: 

At  the  appropriate  point  in  the  bill,  add 
the  following  new  section: 

Sec.  .  Authority  to  reprogram  funds  for 
the  Close  Combat  Tactical  Trainer 
Quickstart  Program.  Subject  to  existing  re- 
programming  procedures,  the  Secretary  of 
the  Army  is  authorized  to  reprogram  funds 
in  fiscal  year  1994  to  procure  long  lead  com- 
ponent hardware  items  to  accelerate  the 
Close  Combat  Tactical  Trainer  Quickstart 
program. 


MCCAIN  AMENDMENT  NO.  800 

Mr.  WARNER  (for  Mr.  McCain)  pro- 
posed an  amendment  to  the  bill  S.  1298, 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  section: 

Sec.    .     Transportation     of    Cargoes    by 
Water.— Chapter  157  of  title  10.  United  States 
Code,  is  amended  by  inserting  a  new  section 
2631a.  as  follows: 
"2631a.  Contingency  planning— 

■(a)  Consideration  of  Private  Capabili- 
ties.—The  Secretary  of  Defense  shall  ensure 
that  all  studies  and  reports  of  the  Depart- 
ment of  Defense,  and  all  actions  taken  in  the 
Department  of  Defense,  concerning  sealift 
and  related  intermodal  transportation  re- 
quirements take  into  consideration  the  full 
range  of  the  transportation  and  distribution 
capabilities  that  are  available  from  opera- 
tors of  privately  owned  United  States  flag 
merchant  vessels. 

■■(b)  Private  CAPAcrriEs  Presentations.— 
The  Secretary  shall  afford  each  operator  of  a 
vessel  referred  to  in  subsection  (a),  not  less 
often  than  annually,  an  opportunity  to 
present  to  the  Department  of  Defense  infor- 
mation on  its  port-to-port  and  intermodal 
transportation  capacities. 

■•(c)  Certification  Requireme.nt.— The 
Secretary  shall  submit  to  the  Secretary  of 
Transportation,  not  less  often  than  annu- 
ally, a  certification  of  compliance  with  the 
requirements  .  .  .  subsection  n(b)." 


THURMOND  AMENDMENT  NO.  801 

Mr.  WARNER  (for  Mr.  THURMOND) 
proposed  an  amendment  to  the  bill  S. 
1298.  supra,  as  follows: 

On  page  353.  between  lines  4  and  5.  insert 
the  following: 

SEC.    2M2.    LAND    CONVEYANCE.    CHARLESTON, 
SOLTH  CAROLLNA. 

(a)  In  General. -The  Secretary  of  the 
Navy  may  convey  to  the  Division  of  Public 
Railways.  South  Carolina  Department  of 
Commerce  (in  this  section  referred  to  as  the 
■Railway")  all  right,  title  and  interest  of  the 
United  States  in  and  to  a  parcel  of  real  prop- 
erty consisting  of  approximately  10.9  acres 
and  comprising  a  portion  of  the  Charleston 
Naval  Weapons  Station  South  Annex,  North 
Charleston,  South  Carolina. 

(b)  Consideration .—(11  As  consideration 
for  the  conveyance  under  subsection  (a)  the 
Railway  shall  pay  to  the  United  States  an 
amount  equal  to  the  fair  market  value  of  the 
property  as  determined  by  the  Secretary. 

(c)  Use  of  Proceeds— The  Secretary  may 
use  the  proceeds  received  from  the  sale  of 
property  authorized  by  this  section  to  pay 
for  the  cost  of  any  environmental  restora- 
tion of  the  property   being  conveyed.   Any 


proceeds  which  remain  after  any  necessary 
environmental  restoration  has  been  com- 
pleted shall  be  deposited  in  the  special  ac- 
count established  pursuant  to  section  204(h) 
of  the  Federal  Property  and  Administrative 
Services  Act  of  1949  (40  U.3.C.  485(h)). 

(d)  Description  of  Property —The  exact 
acreage  and  legal  description  of  the  real 
property  to  be  conveyed  under  subsection  (a) 
shall  be  determined  by  a  survey  satisfactory 
to  the  Secretary.  The  cost  of  such  survey 
shall  be  borne  by  the  Railway. 

(e)  Additional  Terms  and  Conditions.— 
The  Secretary  may  require  such  additional 
terms  and  conditions  in  connection  with  the 
conveyance  authorized  by  subsection  (a)  as 
the  Secretary  considers  to  be  necessary  to 
protect  the  interests  of  the  United  States. 


BINGAMAN  AMENDMENT  NO.  802 

Mr.  NUNN  (for  Mr.  Bingaman)  pro- 
posed an  amendment  to  the  bill  S.  1298, 
supra,  as  follows: 

On  page  190.  below  line  24,  add  the  follow- 
ing: 

SEC.  835.  ALTHORITY  OF  THE  ADVANCED  RE- 
SEARCH PROJECTS  AGENCY  TO 
CARRY  OUT  CERTAIN  PILOT  DEM- 
ONSTRA-nON  PROJECTS  AND  PRO- 
TOTYPE PROJECTS. 

(a)  ALTHORITY— The  Director  of  the  Ad- 
vanced Research  Projects  Agency  may. 
under  the  authority  of  section  2371  of  title  10, 
United  States  Code,  carry  out  pilot  tech- 
nology demonstration  projects  &nd  prototype 
projects  that  are  directly  relevant  to  weap- 
ons or  weapons  systems  proposed  to  be  ac- 
quired or  developed  by  the  Department  of 
Defense. 

(b)  Exercise  of  Acthority.— (1)  Sub- 
sections (d)(2)  and  (d)(3)  of  such  section  2371 
shall  not  apply  to  pilot  projects  carried  out 
under  subsection  (a). 

(2)  The  Director  shall,  to  the  maximum  ex- 
tent practicable,  utilize  competitive  proce- 
dures when  entering  into  agreements  to 
carry  out  projects  under  subsection  (ai. 

(c)  Period  of  Althority.— The  authority 
of  the  Director  to  carry  out  projects  under 
subsection  (a)  shall  terminate  3  years  after 
the  date  of  the  enactment  of  this  Act. 


BINGAMAN  (AND  DOMENICI) 
AMENDMENT  NO.  803 

Mr.  NUNN  (for  Mr.  BDJGAMAN  for 
himself  and  Mr.  Domenici)  proposed  an 
amendment  to  the  bill  S.  1298.  supra,  as 
follows: 

On  page  413.  between  lines  18  and  19.  insert 
the  following: 

SEC.  3139  EXTENSION  OF  REVIEW  OF  WASTE  ISO- 
LATION PILOT  PLANT  IN  NEW  MEX- 
ICO 

Section  1433(a)  of  the  National  Defense  Au- 
thorization Act.  Fiscal  Year  1989  (Public  Law 
10(M56:  102  Stat.  2073)  is  amended  in  the  sec- 
ond sentence  by  striking  out  "■four  addi- 
tional one-year  periods"  and  inserting  in  lieu 
thereof  "'nine  additional  one-year  periods". 


DeCONCINI  (AND  OTHERS) 
AMENDMENT  NO.  804 

Mr.  NUNN  (for  Mr.  DeConcini,  for 
himself,  Mr.  Bingaman  and  Mr.  Domen- 
ici) proposed  an  amendment  to  the  bill 
S.  1^8.  supra,  as  follows: 

On  page  190.  below  line  24.  add  the  follow- 
ing: 
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SEC.  825.  IMPROV-EMENT  ()^    IKK  \SC.   POLICIES 
FOR    LSE    OF    M.A,JOK    RANGE    AND 

TEST  facility  inst.m,lations  of 

THE  MILITARY  DEPARTMENTS. 

(a)  In  General.— Chapter  159  of  title  10. 
United  States  Code,  is  amended  by  inserting 
after  section  2680  the  following  new  section: 
"$2681.  Use  of  test  and  evaluntu.n  installa- 
tions by  commercial  entities 
■'(a)  CoNTRACrr  althority.— The  Secretary 
of  the  military  department  concerned,  in 
consuiution  with  the  SecreUry  of  Defense, 
may  enter  into  contracts  with  commercial 
entities  that  desire  to  conduct  commercial 
test  and  evaluation  activities  at  a  Major 
Range  and  Test  Facility  Installation  under 
the  jurisdiction  of  the  Secretary. 

•■(b)   TERMINATION    OR    LlMFFATION    OF    CON- 
TRACT    UNDER     CERTAIN     CIRCUMSTANCES.— A 

contract  entered  into  under  subsection  (a) 
shall  contain  a  provision  that  the  installa- 
tion commander  may  terminate,  prohibit,  or 
suspend  immediately  any  commercial  test  or 
evaluation  activity  to  be  conducted  at  the 
Major  Range  and  Test  Facility  Installation 
under  the  contract  if  the  installation  com- 
mander certifies  in  writing  that  the  test  or 
evaluation  activity  is  or  would  be  detrimen- 
tal— 

'•(I)  to  the  public  health  and  safety: 

"(2)  to  property  (either  public  or  private); 
of 

•■(3)  to  any  national  security  interest  or 
foreign  policy  interest  of  the  United  States. 

••(c)  CONTRACT  Price— A  contract  entered 
into  under  subsection  (a)  shall  include  a  pro- 
vision that  requires  a  commercial  entity 
using  a  Major  Range  and  Test  Facility  In- 
stallation under  the  contract  to  reimburse 
the  installation  for  all  direct  costs  to  the 
United  States  that  are  associated  with  the 
test  and  evaluation  activities  conducted  by 
the  commercial  entity  under  the  contract,  as 
determined  by  the  installation  commander. 
In  addition,  the  contract  may  include  a  pro- 
vision that  requires  the  commercial  entity 
to  reimburse  the  installation  for  such  indi- 
rect costs  related  to  the  use  of  the  installa- 
tion as  the  installation  commander  considers 
to  be  appropriate. 

■•(d)  RETENTION  OF  FUNDS  COLLECTED  FROM 

Commercial  Users.— Amounts  collected 
under  subsection  ic)  from  a  commercial  en- 
tity conducting  test  and  evaluation  activi- 
ties at  a  Major  Range  and  Test  Facility  In- 
stallation shall  be  credited  to  the  appropria- 
tion accounts  under  which  the  costs  associ- 
ated with  the  test  and  evaluation  activities 
of  the  commercial  entity  were  incurred. 

•■(e)    REGULATIONS    AND    LIMITATIONS.— The 

Secretary  of  the  military  department  con- 
cerned, in  consultation  with  the  Secretary  of 
Defense,  shall  prescribe  regulations  to  carry 
out  this  section.  The  authority  of  installa- 
tion commanders  under  subsections  (b)  and 
(C)  shall  be  subject  to  the  authority,  direc- 
tion, and  control  of  the  Secretary  of  the 
military  department  concerned. 
j  "(f)  Definitions.— In  this  section: 
'  "(1)  The  term  'Major  Range  and  Test  Facil- 
ity Installation'  means  a  test  and  evaluation 
installationunder  the  jurisdiction  of  the  Sec- 
retary of  a  military  department  and  des- 
ignated as  such  by  the  Secretary. 

••(2)  The  term  "direct  costs'  includes  the 
cost  of— 

■•(A)  labor,  material,  facilities,  utilities, 
equipment,  supplies,  and  any  other  resources 
damaged  or  consumed  during  the  test  or 
evaluation  activities  or  maintained  for  a 
particular  commercial  entity;  and 

••(B)  construction  specifically  performed 
for  the  commercial  entity  to  conduct  test 
and  evaluation  activities. 


••(3)  The  term  •installation  commander' 
means  the  commander  of  a  Major  Range  and 
Test  Facility  Installation. 

••(g)  Termination  of  AtTHORiTi'.— The  au- 
thority provided  to  the  Secretary  of  a  mili- 
tary department  by  subsection  (a)  shall  ter- 
minate on  September  30,  1998. 

•■(h)  Report.— Not  later  than  January  1. 
1999.  the  Secretary  of  each  military  depart- 
ment shall  submit  to  the  SecreUry  of  De- 
fense and  Congress  a  report  describing  the 
number  and  purpose  of  contracts  entered 
into  under  subsection  (a)  and  evaluating  the 
extent  to  which  the  authority  under  this  sec- 
tion is  exercised  to  open  Major  Range  and 
Test  Facility  Installations  to  commercial 
test  and  evaluation  activities.". 

(b)  Clerical  Amendment.— The  table  of 
sections  at  the  beginning  of  such  chapter  is 
amended  by  inserting  after  the  item  related 
to  section  2680  the  following  new  item: 
•■2681.  Use  of  test  and  evaluation  installa- 
tions by  commercial  entities.". 


Law  102-484)  is  amended  by  striking  out  •for 
fiscal  year  1993." 


SMITH  AMENDMENT  NO.  805 
Mr.    WARNER   (for   Mr.    SMITH)   pro- 
posed an  amendment  to  the  bill  S.  1298, 
supra,  as  follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following: 

SECTION  I.  AWARD  OF  THE  NAVY  EXPEDITION- 
ARY MEDAL 

The  Secretary  of  the  Navy  shall  direct  that 
members  of  the  Navy  who  served  in  Navy 
Task  Force  16.  culminating  in  the  air-raid 
commonly  known  as  the  •'Doolittle  raid  on 
Tokyo^'.  during  April  1942.  be  awarded  the 
Navy  Expeditionary  Medal  for  such  service. 

LEVIN  (AND  WARNER) 
AMENDMENT  NO.  806 

Mr.  NUNN  (for  Mr.  LEVIN,  for  him- 
self, and  Mr.  Warner)  proposed  an 
amendment  to  the  bill  S.  1298,  supra,  as 
follows: 

At  the  appropriate  place  in  the  bill,  insert 
the  following  new  section: 

Sec.  .  Interim  Reconnaissance  Program, 
(a)  Of  the  funds  authorized  to  be  appro- 
priated in  section  201  for  the  Joint  Program 
Office  for  Unmanned  Aerial  Vehicles,  up  to 
$40,000,000  may  be  obligated  and  expended  for 
the  purposes  of  initiating  a  long-endurance, 
unmanned  reconnaissance  aerial  vehicle  pro- 
gram, subject  to  the  conditions  outlined  in 
subsection  (b)  and  subsection  (c). 

(b)  The  funds  may  be  obligated  only  to  pro- 
cure, integrate,  test  and  evaluate  non-devel- 
opmental airframes,  sensors,  communication 
equipment,  mission  planning  equipment  and 
ground  stations. 

(c)  None  of  the  funds  may  be  obligated 
until  the  Department  identifies  the  pro- 
grams within  the  jurisdiction  of  the  Joint 
Program  Office  that  will  be  terminated  or 
deferred,  consistent  with  normal  repro- 
gramming  procedures. 

KENNEDY  (AND  COHEN) 
AMENDMENT  NO.  807 

Mr.  NUNN  (for  Mr.  Kennedy,  for  him- 
self, and  Mr.  COHEN)  proposed  an 
amendment  to  the  bill  S.  1298,  supra,  as 
follows: 

At  the  appropriate  place  in  the  bill,  add 
the  following  section: 

Sec.  .  Live-Fire  Survivability  Testing  of 
C-17  Aircraft. 

Section  132(d)  of  the  National  Defense  Au- 
thorization Act  for  Fiscal  Year  1993  (Public 


AKAKA  AMENDMENT  NO.  808 
Mr.  NUNN  (for  Mr.  AKAKA)  proposed 

an    amendment    to    the    bill    S.    1298, 

supra,  as  follows: 
On  page  156.  between  lines  2  and  3.  insert 

the  following: 

SEC,  655.  SENSE  OF  SENATE  RELATING  TO  EX- 
CESS LEAVE  AND  PERMISSIVE  TEM- 
PORARY DUTY  FOR  CERTAIN  MEM- 
BERS OF  THE  ARMED  FORCES. 

(a)  Sense  of  Senate.— (1)  It  is  the  sense  of 
the  Senate  that  the  Secretary  of  Defense  en- 
sure that  a  member  whose  home  of  record  is 
outside  the  continental  United  States  and 
who  is  stationed  inside  the  continental  Unit- 
ed States  at  the  time  of  the  separation  of  the 
member  be  eligible  to  receive  the  same 
amount  of  excess  leave  or  permissive  tem- 
porary duty  under  section  1149  of  title  10, 
United  States  Code,  as  a  member  who  is  sta- 
tioned overseas. 

(2)  In  this  subsection,  the  term  '"continen- 
tal United  States'"  means  the  48  contiguous 
States  and  the  District  of  Columbia. 

(b)  Report  on  Areas  of  LNE<surrABLE 
Treatment.— Not  later  than  180  days  after 
the  date  of  the  enactment  of  this  Act.  the 
Secretary  of  Defense  submit  a  report  to  Con- 
gress— 

(1)  describing  all  provisions  of  law  concern- 
ing pay  and  allowances  for  members  of  the 
Armed  Forces  in  which  members  whose 
homes  of  record  are  outside  the  continental 
United  States  receive  different  treatment 
than  members  whose  homes  of  record  are  in 
the  continental  United  States;  and 

(2)  containing  recommendations  to  equal- 
ize such  treatment. 


CHAFEE (AND  THURMOND) 

AMENDMENT  NO.  809 

Mr.   WARNER  (for  Mr.   Chafee.   for 

himself,  Mr.  Thurmond,  and  Mr.  MUR- 

KOWSKI)  proposed  an  amendment  to  the 

bill  S.  1298.  supra,  as  follows: 

On  page  242,  after  line  19,  insert  the  follow- 
ing: 

SEC.  1067.  BURIAL  OF  REMAINS  AT  ARUNGTON 
NATIONAL  CEMETERY. 

(a)  Eligibility.— Under  regulations  pre- 
scribed by  the  Secretary  of  the  Army,  fonner 
prisoners  of  war  who.  having  served  honor- 
ably in  active  military,  naval,  or  air  service 
(as  determined  in  accordance  with  such  regu- 
lations), die  on  or  after  the  date  of  the  enact- 
ment of  this  Act  shall  be  eligible  for  burial 
in  Arlington  National  Cemetery.  Virginia. 

(b)  Savings  Provision.— This  section  may 
not  be  construed  to  make  ineligible  for  bur- 
ial in  Arlington  National  Cemetery  any 
former  prisoner  of  war  who  was  eligible  be- 
fore the  date  of  the  enactment  of  this  Act  to 
be  buried  in  such  cemetery 

(c)  DEFiNrriON.— In  this  section,  the  term 
"former  prisoner  of  war"  has  the  meaning 
given  such  term  in  section  101(32)  of  title  38, 
United  States  Code. 


MCCAIN  AMENDMENT  NO.  810 
Mr.  WARNER  (for  Mr.  McCain)  pro- 
posed an  amendment  to  the  bill  S.  1298. 
supra,  as  follows: 

On  page  233.  after  line  23.  insert  the  follow- 
ing: 

SEC.  1056.  nNDINGS  REGARDING  DEFENSE  CO- 
OPERATION BETWEEN  THE  UNITED 
STATES  AND  ISRAEL 

Congress  makes  the  following  findings: 
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(1)  The  President  has  made  a  commitment 
to  maintain  the  qualitative  superiority  of 
the  Israeli  Defense  Forces  over  any  combina- 
tion of  adversary  armed  forces. 

(2)  The  President  has  expressed  a  desire  to 
enhance  United  States-Israeli  military  and 
technical  cooperation,  particularly  in  the 
areas  of  missile  defense,  counter-prolifera- 
tion of  weapons  of  mass  destruction,  and 
counter-proliferation  of  ballistic  missiles. 

(3)  Maintaining  the  qualitative  superiority 
of  the  Israeli  Defense  Forces  and  strengthen- 
ing United  States  defense  ties  with  Israel 
will  help  to  ensure  that  Israel  has  the  mili- 
tary strength  and  political  support  necessary 
for  taking  risks  for  peace  while  providing 
Arab  states  with  an  incentive  to  pursue  ne- 
gotiations Instead  of  war. 

(4)  The  establishment  of  the  United  States 
Israel  Science  and  Technology  Commission, 
the  binational  Senior  Planning  Group,  and 
the  Technology  Transfer  Working  Group  is 
in  the  interest  of  both  the  United  States  and 
Israel. 

(5)  It  is  in  the  national  interests  of  the 
United  States  and  Israel  for  the  organiza- 
tions referred  to  in  paragraph  (4)  to  work  to 
strengthen  existing  mechanisms  for  coopera- 
tion and  to  eliminate  barriers  to  further  col- 
laboration between  the  United  States  and  Is- 
rael. 

(6)  Israel  continues  to  face  difficult  threats 
to  its  national  security  that  are  compounded 
by  the  proliferation  of  weapons  of  mass  de- 
struction and  ballistic  missiles. 


BRYAN  (AND  OTHERS) 
AMENDMENT  NO.  811 

Mr.  NUNN  (for  Mr.  Bryan,  for  him- 
self and  Mr.  Coats.  Mr.  Riegle,  and 
Mr.  D'AMATO)  proposed  an  amendment 
to  the  bill  S.  1^8,  supra,  as  follows: 

On  page  356.  between  lines  19  and  20.  insert 
the  following: 

SEC.   2854.  AIXOTME.NT  OF  SPACE   IN   FEDERAL 
BLILDLNGS  TO  CREDIT  UNIONS. 

Section  124  of  the  Federal  Credit  Union  Act 
(12  U.S.C.  1770)  is  amended  in  the  first  sen- 
tence— 

(1)  by  striking  out  "at  least  95  per  centum" 
and  all  that  follows  through  "and  the  mem- 
bers of  their  families.";  and 

(2)  by  striking  out  "allot  space 
credit  union"  and  all  that  follows 
the  period  and  inserting  in  lieu 
"allot  space  to  such  credit  union 
charge  for  rent  or  services  if  at  least  95  per 
centum  of  the  membership  of  the  credit 
union  to  be  served  by  the  allotment  of  space 
is  composed  of  persons  who  either  are  pres- 
ently Federal  employees  or  were  Federal  em- 
ployees at  the  time  of  admission  into  the 
credit  union,  and  members  of  their  families, 
and  if  space  is  available.". 


to  such 

through 

thereof 

without 


BAUCUS (AND  CHAFEE) 
AMENDMENT  NO.  812 

Mr.  NUNN  (for  Mr.  Baucus  for  himself 
and  Mr.  Chafee)  proposed  an  amend- 
ment to  the  bill  S.  1298.  supra,  as  fol- 
lows: 

On  page  94.  between  lines  11  and  12.  insert 
the  following: 

SEC.  328.  SHIPBOARD  PLASTIC  AND  SOLID  WASTE 
CONTROL 

(a)  SHORT  TrTLE.— This  section  may  be 
cited  as  the  "Act  to  F*revent  Pollution  from 
Ships  Amendments  of  1993." 

(b)  deadline  for  compliance  by  ships 
Owned  or  Operated  by  the  Department  of 
THE  Navy  wrrn  Certain  Pollution  Control 


Conventions,— Subsection  (b)<2)(A)  of  sec- 
tion 3  of  the  Act  to  Prevent  Pollution  fl-om 
Ships  (33  U.S.C.  1902)  is  amended  by  striking 
out  "after  5  years"  and  all  that  follows  and 
Inserting  in  lieu  thereof  ".  subject  to  sub- 
section (f)  of  this  section,  as  follows: 

"(1)  After  December  31.  1993,  to  all  ships  re- 
ferred to  in  paragraph  (1)(A)  of  this  sub- 
section other  than  those  owned  or  operated 
by  the  Department  of  the  Navy. 

"(ii)  Except  as  provided  in  subsection  ic)  of 
this  section,  after  December  31.  1998.  to  all 
ships  referred  to  in  paragraph  (1)(A)  of  this 
subsection  other  than  submersibles  owned  or 
operated  by  the  Department  of  the  Navy 
when  such  submersibles  are  engaged  in  non- 
commercial service. 

"(ill I  Except  as  provided  in  subsection  (c) 
of  this  section,  after  December  31,  2008.  to  all 
ships  referred  to  in  paragraph  (1)(A)  of  this 
subsection.". 

(c)  Special  area  Discharges.— Section  3 
of  such  Act  is  amended— 

(1)  by  redesignating  subsections  (c)  and  (d) 
as  subsections  (d)  and  (gi.  respectively:  and 

(2)  by  inserting  after  subsection  (b)  the  fol- 
lowing new  subsection  (o: 

"(c)  Discharges  in  Special  areas.— d) 
Not  later  than  December  31.  2000,  all  surface 
vessels  owned  or  operated  by  the  Department 
of  the  Navy,  and  not  later  than  December  31, 
2008,  all  submersibles  owned  or  operated  by 
the  Department  of  the  Navy,  shall  comply 
with  the  special  area  requirements  of  Regu- 
lation 5  of  Annex  V  of  the  Convention. 

"(2)  Not  later  than  3  years  after  the  date  of 
the  enactment  of  the  Act  to  Prevent  Pollu- 
tion from  Ships  Amendments  of  1993,  the 
Secretary  of  the  Navy,  shall,  in  consultation 
with  the  Secretary  of  State,  the  Secretary  of 
Commerce,  the  Secretary  of  Transportation, 
and  the  Administrator  of  the  Environmental 
Protection  Agency,  submit  to  the  Congress  a 
plan  for  the  compliance  by  all  vessels  owned 
or  operated  by  the  Department  of  the  Navy 
with  the  requirements  set  forth  in  paragraph 
(1 )  of  this  subsection.  Such  plan  shall  be  sub- 
mitted after  opportunity  for  public  partici- 
I>ation  in  its  preparation,  and  for  public  re- 
view and  comment. 

"(3)  If  the  Navy  plan  for  compliance  dem- 
onstrates that  compliance  with  the  require- 
ments set  forth  in  paragraph  (I)  of  this  sub- 
section is  not  technologically  feasible  In  the 
case  of  certain  vessels  under  certain  cir- 
cumstances, the  plan  shall  include  informa- 
tion describing— 

"(A)  the  ships  for  which  full  compliance 
with  the  requirements  of  paragraph  (1)  of 
this  subsection  is  not  technologically  fea- 
sible; 

"(B)  the  technical  and  operational  impedi- 
ments to  achieving  such  compliance: 

"(C)  a  proposed  alternative  schedule  for 
achieving  such  compliance  as  rapidly  as  is 
technologically  feasible:  and 

"(D)  such  other  Information  as  the  Sec- 
retary of  the  Navy  considers  relevant  and  ap- 
propriate. 

"(4)  Upon  receipt  of  the  compliance  plan 
under  paragraph  (2)  of  this  subsection,  the 
Congress  may  modify  the  applicability  of 
paragraph  (1)  of  this  subsection,  as  appro- 
priate.". 

(d)  Compliance  Measures.— Such  section  3 
is  amended  by  inserting  after  subsection  (d), 
as  redesignated  by  subsection  (c)(1),  the  fol- 
lowing new  subsection: 

"(e)  Compliance  by  Excluded  Vessels.- 
(1)  The  Secretary  of  the  Navy  shall  develop 
and,  as  appropriate,  support  the  development 
of  technologies  and  practices  for  solid  waste 
management  aboard  ships  owned  or  operated 
by   the  Department  of  the  Navy,   including 


technologies  and  practices  for  the  reduction 
of  the  waste  stream  generated  aboard  such 
ships,  that  are  necessary  to  ensure  the  com- 
pliance of  such  ships  with  Annex  V  to  the 
Convention  on  or  before  the  dates  referred  to 
in  subsections  (b)(2)(A)  and  (c)(1)  of  this  sec- 
tion. 

"(2)  Notwithstanding  any  effective  date  of 
the  application  of  this  section  to  a  ship,  the 
provisions  of  Annex  V  of  the  Convention 
with  respect  to  the  disposal  of  plastic  shall 
apply  to  ships  equipped  with  plastic  proc- 
essors required  for  the  long-term  collection 
and  storage  of  plastic  aboard  ships  of  the 
Navy  upon  the  installation  of  such  proc- 
essors in  such  ships. 

"(3)(A)  Within  12  months  after  the  date  of 
the  enactment  of  the  Act  to  Prevent  Pollu- 
tion from  Ships  Amendments  of  1993.  the 
Secretary  of  the  Navy  shall  promulgate  reg- 
ulations applicable  to  ships  referred  to  in 
subsection  (b)(1)(A)  of  this  section  owned  or 
operated  by  the  Department  of  the  Navy. 
The  regulations  shall  be  consistent  with 
operational  requirements  of  such  ships  and 
shall  be  revised  from  time  to  time  in  accord- 
ance with  this  subsection. 

"(B)  The  regulations  promulgated  under 
subparagraph  (A)  of  this  paragraph  shall  in- 
clude the  following  requirements: 

"(i)  That  compacted  trash  discharged  from 
submersibles  be  negatively  buoyant  and  con- 
tain the  minimum  amount  practicable  of 
plastic. 

"(ii)  That  plastics  contaminated  by  sub- 
stances other  than  food  not  be  discharged 
overboard  from  any  ship  during  the  last  20 
days  before  the  ship  enters  port. 

"(iii)  That  plastics  contaminated  by  food 
not  be  discharged  overboard  from  any  ship 
during  the  last  3  days  before  the  ship  enters 
port. 

■(4)(A)  The  Secretary  of  Defense  shall  pub- 
lish in  the  Federal  Register  a  report  setting 
forth  the  names  of  ships  provided  with  equip- 
ment enabling  such  ships  to  comply  with 
Annex  V  to  the  Convention  and  describing 
the  amount  and  nature  of  the  discharges  in 
special  areas  during  the  preceding  year  from 
ships  referred  to  in  subsection  (b)(1)(A)  of 
this  section  owned  or  operated  by  the  De- 
partment of  the  Navy.  ". 

(e)  Waiver  Authority' —Such  section  3.  as 
amended  by  subsection  (d),  is  further  amend- 
ed by  inserting  after  subsection  (e)  the  fol- 
lowing new  subsection: 

"(f)  Waiver  Authority.— The  President 
may  waive  the  effective  dates  of  the  require- 
ments set  forth  in  subsections  (b)(2)(A)  and 
(c)  of  this  section  and  in  subsection  (D  of  the 
Act  to  Prevent  Pollution  from  Ships  Amend- 
ments of  1993  if  the  President  determines  It 
to  be  in  the  paramount  interest  of  the  Unit- 
ed States  to  do  so.  Any  such  waiver  shall  be 
for  a  period  not  in  excess  of  1  year.  The 
President  shall  submit  a  report  to  the  Con- 
gress each  January  on  all  waivers  from  the 
requirements  of  this  section  granted  during 
the  preceding  calendar  year,  together  with 
the  reasons  for  granting  such  waivers.". 

(f)  Other  Actions.— (D  Not  later  than  Oc- 
tober 1.  1994.  the  Secretary  of  the  Navy  shall 
release  a  request  for  proposals  for  equipment 
(hereinafter  in  this  subsection  referred  to  as 
"plastics  processor")  required  for  the  long- 
term  collection  and  storage  of  plastic  aboard 
ships  of  the  Navy. 

(2)  Not  later  than  July  1,  1996.  the  Sec- 
retary shall  install  the  first  production  unit 
of  the  plastics  processor  on  board  a  Navy 
ship. 

(3)  Not  later  than  July  1.  1997.  the  Sec- 
retary shall  complete  the  installation  of 
plastics  processors  on  board  not  less  than  50 


percent  of  the  ships  of  the  Navy  that  require 
such  processors  in  order  to  comply  with  the 
provisions  of  section  3  of  the  Act  to  Prevent 
Pollution  from  Ships,  as  amended  by  sub- 
sections (b).  (c).  and  (d)  of  this  section. 

(4)  Not  later  than  July  1.  1998.  the  Sec- 
reury  shall  complete  the  installation  of 
plastics  processors  on  board  not  less  than  75 
percent  of  tl-e  ships  of  the  Navy  that  require 
such  processors  in  order  to  comply  with  such 
provisions. 


JOHNSTON  (AND  OTHERS) 
AMENDMENT  NO.  813 

Mr.  NUNN  (for  Mr.  Johnston,  for 
himself,  Mr.  Wallop,  Mr.  Bingaman. 
Mr.  Domenici,  Mr.  Craig,  and  Mr. 
Simon)  proposed  an  amendment  to  the 
bill  S.  1298.  supra,  as  follows: 

On  line  19.  page  413  through  line  9.  page  425. 
strike    "Subtitle    D— Cooperative    Research 
and  Development"  and  insert  in  lieu  thereof 
the  following  new  subtitle: 
"SUBTITLE  D— COOPERATIVE  RESEARCH 

AND  DEVELOPMENT 
"SEC.  3141.  SHORT  TITLE. 

•This  subtitle  may  be  cited  as  the  -Depart- 
ment of  Energy  National  Competitiveness 
Technology  Partnership  Act  of  1993". 

-SBC.  3142.  DEFINITIONS. 

"For  purposes  of  this  subtitle,  the  term— 
•ia)  'Department"  means  the  United  States 

Department  of  Energy;  and 

•(b)  Secretary'  means  the  Secretary  of  the 

United  States  Department  of  Energy. 

•^EC.  3143.  COMPETrriVENESS  AMENDMENT  TO 
THE  DEPARTMENT  OF  ENERGY  OR- 
GANIZATION ACT. 

•'(a)  The  Department  of  Energy  Organiza- 
tion Act  is  amended  by  adding  the  following 
new  title  (42  U.S.C.  7101  et.  seq.): 

•TITLE  XI— TECHNOLOGY 
PARTNERSHIPS 

"SBC.  1101.  FINDINGS.  PURPOSES  AND  DEFINI- 
TIONS. 

"(a)  Findings.— For  purposes  of  this  title. 
Congress  finds  that^— 

"(1)  the  Department  has  scientific  and 
technical  resources  within  the  departmental 
laboratories  in  many  areas  of  importance  to 
the  economic,  scientific  and  technological 
competitiveness  of  United  States  industry; 

•■(2)  the  extensive  scientific  and  technical 
investment  in  people,  facilities  and  equip- 
ment in  the  departmental  laboratories  can 
contribute  to  the  achievement  of  national 
technology  goals  in  areas  such  as  the  envi- 
ronment, health,  space,  and  transportation; 

••(3)  the  Department  has  pursued  aggres- 
sively the  transfer  of  technology  from  de- 
partmental laboratories  to  the  private  sec- 
tor; however,  the  capabilities  of  the  labora- 
tories could  be  made  more  fully  accessible  to 
United  States  industry  and  to  other  federal 
agencies; 

"(4)  technology  development  has  been  in- 
creasingly driven  by  the  commercial  mar- 
ketplace, and  the  private  sector  has  research 
and  development  capabilities  in  a  broad 
range  of  generic  technologies: 

"(5)  the  Department  and  the  departmental 
laboratories  would  benefit,  in  carrying  out 
their  missions,  from  collaboration  and  part- 
nership with  United  States  industry  and 
other  federal  agencies;  and 

'•(6)  partnerships  between  the  depart- 
mental laboratories  and  United  States  indus- 
try can  provide  significant  benefits  to  the 
nation  as  a  whole,  including  creation  of  jobs 
for  United  States  workers  and  improvement 
of  the  competitive  position  of  the  United 


States  in  key  sectors  of  the  economy  such  as 
aerospace,  automotive,  chemical  and  elec- 
tronics. 

••(b)  Purposes.— The  purposes  of  this  title 
are — 

••(1)  to  promote  partnerships  among  the 
Department,  the  departmental  laboratories 
and  the  private  sector; 

••(2)  to  establish  a  goal  for  the  amount  of 
departmental  laboratory  resources  to  be 
committed  to  partnerships; 

••(3)  to  ensure  that  the  Department  and  the 
departmental  laboratories  play  an  appro- 
priate role,  consistent  with  the  core  com- 
petencies of  the  laboratories,  implementing 
the  President's  critical  technology  strate- 
gies; 

••(4)  to  provide  additional  authority  to  the 
Secretary  to  enter  into  partnerships  with 
the  private  sector  to  carry  out  research,  de- 
velopment, demonstration  and  commercial 
application  activities: 

••(5)  to  streamline  the  approval  process  for 
cooperative  research  and  development  agree- 
ments proposed  by  the  departmental  labora- 
tories; and 

••(6)  to  facilitate  greater  cooperation  be- 
tween the  Department  and  other  federal 
agencies  as  part  of  an  integrated  national  ef- 
fort to  improve  United  States  competitive- 
ness. 

'•(c)  DEFiNmoNS.— For  purposes  of  this 
title,  the  term— 

••(1)  ••cooperative  research  and  develop- 
ment agreement"  has  the  meaning  given 
that  term  in  section  12  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3710a(a)(l)): 

'•(2)  ••core  competency"  means  an  area  in 
which  the  Secretary  determines  a  depart- 
mental laboratory  has  developed  expertise 
and  demonstrated  capabilities; 

••(3)  ••critical  technology"  means  a  tech- 
nology identified  in  the  Report  of  the  Na- 
tional Critical  Technologies  Panel; 

••(4)  "Departmental  laboratory"  means  a 
facility  operated  by  or  on  behalf  of  the  De- 
partment that  would  be  considered  a  labora- 
tory as  that  term  is  defined  in  section  12  of 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  U.S.C.  3710a(d)(2))  or  any 
other  laboratory  or  facility  designated  by 
the  Secretary; 

••(5)  ••disadvantaged"  has  the  same  mean- 
ing as  that  term  has  in  section  8(a)(5)  and  (6) 
of  the  Small  Business  Act  (16  U.S.C.  637(a)(5) 
and  (6)); 

••(6)  ••dual-use  technology"  means  a  tech- 
nology that  has  military  and  commercial  ap- 
plications: 

••(7)  •'educational  institution"  means  a  col- 
lege, university,  or  elementary  or  secondary 
school,  including  any  non-for-profit  organi- 
zation dedicated  to  education  that  would  be 
exempt  under  section  501(a)  of  the  Internal 
Revenue  Code  of  1986; 

••(8)  ■•minority  college  or  university" 
means  a  historically  Black  college  or  univer- 
sity that  would  be  considered  a  '•part  B  in- 
stitution" by  section  322(2)  of  the  Higher 
Education  Act  of  1965  (20  U.S.C.  1061(2))  or  a 
••minority  institution"  as  that  term  is  de- 
fined in  section  1046  of  the  Higher  Education 
Act  of  1965  (20  U.S.C.  1135d-5(3)). 

••(9)  ••multi-program  departmental  labora- 
tory" means  any  of  the  following:  Argonne 
National  Laboratory,  Brookhaven  National 
Laboratory.  Idaho  National  Engineering 
Laboratory.  Lawrence  Berkeley  Laboratory. 
Lawrence  Livermore  National  Laboratory. 
Los  Alamos  National  Laboratory.  National 
Renewable  Energy  Laboratory,  Oak  Ridge 
National  Laboratory.  Pacific  Northwest  Lab- 
oratory, and  Sandia  National  Laboratories; 


"(10)  ••partnership"  means  any  arrange- 
ment under  which  the  secretary  or  one  or 
more  departmental  laboratories  undertakes 
research,  development,  demonstration,  com- 
mercial application  or  technical  assistance 
activities  in  cooperation  with  one  or  more 
non-Federal  partners  and  which  may  include 
partners  from  other  federal  agencies; 

••(11)  ••Report  of  the  National  Critical 
Technologies  Panel"  means  the  biennial  re- 
port on  national  critical  technologies  sub- 
mitted to  Congress  by  the  President  pursu- 
ant to  section  603(d)  of  the  National  Science 
and  Technology  Policy.  Organization,  and 
Priorities  Act  of  1976  (42  U.S.C.  6683(d));  and 

••(12)  ••small  business"  means  a  business 
concern  that  meets  tht  applicable  standards 
prescribed  pursuant  to  section  3<a)  of  the 
Small  business  Act  (15  U.S.C.  632(a)). 

"SEC.  1102.  GENERAL  AUTHORITY. 

••(a)(1)  In  carrying  out  the  missions  of  the 
Department,  the  Secretary  and  the  depart- 
mental laboratories  may  conduct  research, 
development,  demonstration  or  commercial 
application  activities  that  build  on  the  core 
competencies  of  the  departmental  labora- 
tories. 

••(2)  In  addition  to  missions  established 
pursuant  to  other  laws,  the  Secretary  may 
assign  to  departmental  laboratories  any  of 
the  following  missions: 

••(A)  National  security,  including  the — 

••(i)  advancement  of  the  military  applica- 
tion of  atomic  energy; 

••(ii)  support  of  the  production  of  atomic 
weapons,  or  atomic  weapons  parts,  including 
special  nuclear  materials; 

••(iii)  support  of  naval  nuclear  propulsion 
programs; 

••(iv)  support  for  the  dismantlement  of 
atomic  weapons  and  the  safe  storage,  trans- 
portation and  disposal  of  special  nuclear  ma- 
terials; 

••(v)  development  of  technologies  and  tech- 
niques for  the  safe  storage,  processing,  treat- 
ment, transportation,  and  disposal  of  hazard- 
ous waste  (including  radioactive  waste)  re- 
sulting from  nuclear  materials  production, 
weapons  production  and  surveillance  pro- 
grams, and  naval  nuclear  propulsion  pro- 
grams and  of  technologies  and  techniques  for 
the  reduction  of  environmental  hazards  and 
contamination  due  to  such  waste  and  the  en- 
vironmental restoration  of  sites  affected  by 
such  waste; 

••(vi)  development  of  technologies  and 
processes  that  facilitate  the  effective  nego- 
tiation and  verification  of  international 
arms  control  agreements  and  the  contain- 
ment of  the  proliferation  of  nuclear  weapons 
and  the  proliferation  of  delivery  systems  for 
such  weajKins;  and 

••(vii)  protection  of  health  and  promotion 
of  safety  in  carrying  out  other  national  secu- 
rity missions. 

••(B)  Energy-related  science  and  tech- 
nology, including  the — 

••(i)  enhancement  of  the  understanding  of 
all  forms  of  energy  production  and  use; 

•(ii)  support  of  basic  and  applied  research 
on  the  fundamental  nature  of  matter  and  en- 
ergy, including  construction  and  operation 
of  unique  scientific  instruments: 

"(iii)  development  of  energy  resources,  in- 
cluding solar,  geothermal.  fossil,  and  nuclear 
energy  resources,  and  related  fuel  cycles; 

••(iv)  pursuit  of  a  comprehensive  program 
of  research  and  development  on  the  environ- 
mental effects  of  energy  technologies  and 
programs: 

••(v)  development  of  technologies  and  proc- 
esses to  reduce  the  generation  of  waste  or 
pollution  or  the  consumption  of  energy  or 
materials; 
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■ivii  development  of  technologies  and 
techniques  for  the  safe  storage,  processing, 
treatment,  management,  transportation  and 
disposal  of  nuclear  waste  resulting  from 
commercial  nuclear  activities;  and 

"(vil)  improvement  of  the  quality  of  edu- 
cation in  science,  mathematics,  and  engi- 
neering. 

•■(C)  Technology  transfer. 

••(3)(A)  In  addition  to  the  mission  identi- 
fied in  subsection  (aK2).  the  Departmental 
laboratories  may  pursue  supporting  missions 
to  the  extent  that  these  supporting  mis- 
sions— 

•(i)  support  the  technology  policies  of  the 

President; 

■■(ii)  are  developed  in  consultation  with 
and  coordinated  with  any  other  Federal 
agency  or  agencies  that  carry  out  such  mis- 
sion activities: 

"(iii)  are  built  upon  the  competencies  de- 
veloped in  csurying  out  the  primary  missions 
identified  in  subsection  (a)(2)  and  do  not 
interfere  with  the  pursuit  of  the  missions 
identified  in  subsection  (a)(2);  and 

"(Iv)  are  carried  out  through  a  process  that 
solicits  the  views  of  United  States  industry 
and  other  appropriate  parties. 

■•(B)  These  supporting  missions  shall  in- 
clude activities  in  the  following  areas: 

••(1)  developing  and  operating  high-per- 
formance computing  and  communications 
systems,  with  the  goals  of  contributing  to  a 
national  information  infrastructure  and  ad- 
dressing complex  scientific  and  industrial 
challenges  which  require  large-scale  com- 
putational capabilities: 

••(ii)  conducting  research  on  and  develop- 
ment of  advanced  manufacturing  systems 
and  technologies,  with  the  goal  of  assisting 
the  private  sector  in  improving  the  produc- 
tivity, quality,  energy  efficiency,  and  con- 
trol of  manufacturing  processes: 

'•(iii)  conducting  research  on  and  develop- 
ment of  advanced  materials,  with  the  goals 
of  increasing  energy  efficiency,  environ- 
mental protection,  and  improved  industrial 
performance. 

••(4)  In  carrying  out  the  Department's  mis- 
sions, the  Secretary,  and  the  directors  of  the 
departmental  laboratories,  shall,  to  the  max- 
imum extent  practicable,  make  use  of  part- 
nerships. Such  partnerships  shall  be  for  pur- 
poses of  the  following: 

■■(A)  to  lead  to  the  development  of  tech- 
nologies that  the  private  sector  can  commer- 
cialize in  areas  of  technology  with  broad  ap- 
plication important  to  U.S.  technological 
and  economic  competitiveness: 

••(B)  to  provide  Federal  support  in  areas  of 
technology  where  the  cost  or  risk  is  too  high 
for  the  private  sector  to  support  alone  but 
that  offer  a  potentially  high  payoff  to  the 
United  States: 

••(C)  to  contribute  to  the  education  and 
training  of  scientists  and  engineers: 

••(D)  to  provide  university  and  private  re- 
searchers access  to  departmental  laboratory 
facilities:  or 

••(E)  to  provide  technical  expertise  to  uni- 
versities, industry  or  other  Federal  agencies. 
••(b)  The  Secretary,  in  carrying  out  part- 
nerships, may  enter  into  agreements  using 
instruments  authorized  under  applicable 
laws,  including  but  not  limited  to  contracts, 
cooperative  research  and  development  agree- 
ments, work  for  other  agreements,  user-fa- 
cility agreements,  cooperative  agreements, 
grants,  personnel  exchange  agreements  and 
patent  and  software  licenses  with  any  per- 
son, any  agency  or  instrumentality  of  the 
United  States,  any  State  or  local  govern- 
mental entity,  any  educational  institution, 
and  any  other  entity,  private  sector  or  oth- 
erwise 


••(c)  The  Secretary,  and  the  directors  of  the 
departmental  laboratories,  shall  utilize  part- 
nerships with  United  States  industry,  to  the 
maximum  extent  practicable,  to  ensure  that 
technologies  developed  in  pursuit  of  the  De- 
partment's missions  are  applied  and  com- 
mercialized in  a  timely  manner. 

••(d)  The  Secretary  shall  work  with  other 
federal  agencies  to  carry  out  research,  devel- 
opment, demonstration  or  commercial  appli- 
cation activities  where  the  core  com- 
petencies of  the  departmental  laboratories 
could  contribute  to  the  missions  of  such 
other  agencies. 

•SEC.  1X03.  ESTABUSHMENT  OF  COAL  FOR  PART- 
NERSHIPS BETWEEN  DEPART- 
MENTAL LABORATORIES  AND  L^NIT- 
ED  STATES  INDUSTRY. 

••(a)  Beginning  in  fiscal  year  1994.  the  Sec- 
retary shall  establish  a  goal  to  make  avail- 
able for  cost-shared  partnerships  with  United 
States  industry  not  less  than  20  percent  of 
the  annual  funds  provided  by  the  Secretary 
to  each  multi-program  departmental  labora- 
tory for  research,  development,  demonstra- 
tion and  commercial  application  activities. 

••(b)  Beginning  in  fiscal  year  1994.  the  Sec- 
retary shall  establish  an  appropriate  goal  for 
the  amount  of  resources  to  be  made  available 
for  cost-shared  partnerships  with  United 
States  Industry  at  other  departmental  lab- 
oratories. 

-SEC.  1104.  ROLE  OF  THE  DEPARTMENT  IN  THE 
DEVELOPMENT  OF  CRfHCAL  TECH- 
NOLOGY STRATEGIES. 

••(a)  The  Secretary  shall  develop  a  multi- 
year  critical  technology  strategy  for  re- 
search, development,  demonstration  and 
commercial  application  activities  supported 
by  the  Department  for  the  critical  tech- 
nologies listed  in  the  Report  of  the  National 
Critical  Technologies  Panel. 

••(b)  In  developing  such  strategy,  the  Sec- 
retary shall— 

••(1)  identify  the  core  competencies  of  each 
departmental  laboratory: 

••(2)  develop  goals  and  objectives  for  the 
appropriate  role  of  the  Department  in  each 
of  the  critical  technologies  listed  in  the  re- 
port, taking  into  consideration  the  core  com- 
petencies of  the  departmental  laboratories: 

••(3)  consult  with  appropriate  representa- 
tives of  United  States  industry,  including 
members  of  industry  associations  and  rep- 
resentatives of  labor  organizations:  and 

•■(4)  participate  in  the  executive  branch 
process  to  develop  critical  technology  strate- 
gies. 

•^EC.  1105.  PARTNERSHIP  PREFERENCES. 

••(a)  The  Secretary  shall  ensure  that  the 
principal  economic  benefits  of  any  partner- 
ship accrue  to  the  United  States  economy. 

••(b)  Any  partnership  that  would  be  given 
preference  under  section  12(c)(4)  of  the  Ste- 
venson-Wydler  Technology  Innovation  Act  of 
1980  (15  U.S.C.  §3710a(c)(4))  if  it  were  a  coop- 
erative research  and  development  agreement 
shall  be  given  preference  under  this  title. 

••(C)  The  Secretary  shall  issue  guidelines, 
after  consultation  with  the  Laboratory  Part- 
nership Advisory  Board  established  in  sec- 
tion 1109.  for  application  of  section  12(c)(4)  of 
the  Stevenson-Wydler  Technology  Innova- 
tion Act  of  1980  (15  use.  3710a(c)(4))  and  ap- 
plication of  subsection  (a)  of  this  section  to 
partnerships. 

••(d)  The  Secretary  shall  encourage  part- 
nerships that  involve  minority  colleges  or 
universities  or  private  sector  entities  owned 
or  controlled  by  disadvantaged  individuals. 
•SEC.  110«.  EVALUATION  OF  PARTNERSHIP  PRO- 
CRAMS. 

••(a)  The  Secretary,  in  consultation  with 
the  Laboratory  Partnership  Advisory  Board 


established  in  section  1109.  shall  develop 
mechanisms  for  independent  evaluation  of 
the  ongoing  partnership  activities  of  the  De- 
partment and  the  departmental  laboratories. 

••(b)(1)  The  Secretary  and  the  director  of 
each  departmental  laboratory  shall  develop 
mechanisms  for  assessing  the  progress  of 
each  partnership. 

••(2)  The  Secretary  and  the  director  of  each 
departmental  laboratory  shall  utilize  the 
mechanisms  developed  under  paragraph  (1) 
to  evaluate  the  accomplishments  of  each  on- 
going multi-year  partnership  and  shall  con- 
dition continued  federal  participation  in 
each  partnership  on  demonstrated  progress. 

•SEC.  1107.  ANNUAL  REPORT. 

••(a)  The  Secretary  shall  submit  an  annual 
report  to  Congress  describing  the  ongoing 
partnership  activities  of  the  Secretary  and 
each  departmental  laboratory  and.  to  the  ex- 
tent practicable,  the  activities  planned  by 
the  Secretary  and  by  each  departmental  lab- 
oratory for  the  coming  fiscal  year.  In  devel- 
oping the  report,  the  Secretary  shall  seek 
the  advice  of  the  Laboratory  Partnership  Ad- 
visory Board  established  in  section  1109. 

■•(b)  The  Secreury  shall  submit  the  report 
under  subsection  (a)  to  the  appropriate  Com- 
mittees of  the  Congress.  No  later  than  March 
1.  1994.  and  no  later  than  the  first  of  March 
of  each  subsequent  year,  the  Secretary  shall 
submit  the  report  under  subsection  (a)  that 
covers  the  fiscal  year  beginning  on  the  first 
of  October  of  such  year. 

••(c)  Each  director  of  a  departmental  lab- 
oratory shall  provide  annually  to  the  Sec- 
retary a  report  on  ongoing  partnership  ac- 
tivities and  a  plan  and  such  other  informa- 
tion as  the  Secretary  may  reasonably  re- 
quire describing  the  partnership  activities 
the  director  plans  to  carry  out  in  the  coming 
fiscal  year.  The  director  shall  provide  such 
report  and  plan  in  a  timely  manner  as  pre- 
scribed by  the  Secretary  to  permit  prepara- 
tion of  the  report  under  subsection  (a). 

••(d)  The  Secretary's  description  of  planned 
activities  under  subsection  (a)  shall  include, 
to  the  extent  such  information  is  available, 
appropriate  information  on — 

••(1)  the  total  funds  to  be  allocated  to  part- 
nership activities  by  the  Secretary  and  by 
the  director  of  each  departmental  labora- 
tory; 

••(2)  a  breakdown  of  funds  to  be  allocated 
by  the  Secretary  and  by  the  director  of  each 
departmental  laboratory  for  partnership  ac- 
tivities by  area  of  technology; 

••(3)  any  plans  for  additional  funds  not  de- 
scribed in  paragraph  (2)  to  be  set  aside  for 
partnerships  during  the  coming  fiscal  year; 

••(4)  any  partnership  that  involves  a  Fed- 
eral contribution  in  excess  of  $500,000  the 
Secretary  or  the  director  of  each  depart- 
mental laboratory  expects  to  enter  into  in 
the  coming  fiscal  year: 

••(5)  the  technologies  that  will  be  advanced 
by  each  partnership  that  involves  a  federal 
contribution  in  excess  of  $500,000: 

••(6)  the  types  of  entities  that  will  be  eligi- 
ble for  participation  in  partnerships; 

••(7)  the  nature  of  the  partnership  arrange- 
ments, including  the  anticipated  level  of  fi- 
nancial and  in-kind  contribution  from  par- 
ticipants and  any  repayment  terms: 

••(8)  the  extent  of  use  of  competitive  proce- 
dures in  selecting  partnerships:  and 

••(9)  such  other  information  that  the  Sec- 
reury finds  relevant  to  the  determination  of 
the  appropriate  level  of  Federal  support  for 
such  partnerships. 

••(e)  The  Secretary  shall  provide  appro- 
priate notice  in  advance  to  Congress  of  any 
partnership,  which  has  not  been  described 
previously  in  the  report  required  by  sub- 
section (a),  that  involves  a  federal  contribu- 
tion in  excess  of  $500,000. 


"SEC.  1 108.  PARTNERSHIP  PAYMENTS. 

■•(a)(1)  Partnership  agreements  entered 
into  by  the  Secretary  may  require  a  person 
or  other  entity  to  make  payments  to  the  De- 
partment, or  any  other  Federal  agency,  as  a 
condition  for  receiving  support  under  the 
agreement. 

•'(2)  The  amount  of  any  payment  received 
by  the  Federal  Government  pursuant  to  a  re- 
quirement imposed  under  paragraph  (1)  may 
be  credited,  to  the  extent  authorized  by  the 
Secretary,  to  the  account  established  under 
paragraph  (3).  Amounts  so  credited  shall  be 
available,  subject  to  appropriations,  for  part- 
nerships. 

•'(3)  There  is  hereby  established  in  the 
United  States  Treasury  an  account  to  be 
known  as  the  •Department  of  Energy  Part- 
nership Fund^.  Funds  in  such  account  shall 
be  available  to  the  Secretary  for  the  support 
of  partnerships. 

■'(b)  The  Secretary  may  advance  funds 
under  any  partnership  without  regard  to  sec- 
tion 3324  of  title  31  of  the  United  States  Code 
to— 

"(1)  small  businesses: 

•'(2)  not-for-profit  organizations  that  would 
be  exempt  under  section  501(a)  of  the  Inter- 
nal Revenue  Code  of  1986:  or 

•'(3)  State  or  local  governmental  entities. 
-SEC.    1109.    LABORATORY    PARTNERSHIP    ADVI- 
SORY BOARD  A.ND  INDUSTRIAL  ADVI- 
SORY GROLTPS  AT  MULTI-PROGRAM 
DEPARTMENTAL  LABORATORIES. 

"(A)(1)  The  Secretary  shall  esublish  with- 
in the  Department  an  advisory  board  to  be 
known  as  the  ••Laboratory  Partnership  Advi- 
sory Board. ■■  to  provide  the  Secretary  with 
advice  on  the  implementation  of  this  title. 

••(2)  The  membership  of  the  Laboratory 
Partnership  Advisory  Board  shall  consist  of 
persons  who  are  qualified  to  provide  the  Sec- 
retary with  advice  on  the  implementation  of 
this  title.  Members  of  the  Board  shall  in- 
clude representatives  primarily  from  United 
States  industry  but  shall  also  include  rep- 
resentatives from — 

•■(A)  small  businesses; 

•■(B)  private  sector  entities  owned  or  con- 
trolled by  disadvantaged  persons; 

••(C)  educational  institutions,  including 
representatives  from  minority  colleges  or 
universities; 

••(D)  laboratories  of  other  federal  agencies; 
and 

••(E)  professional  and  technical  societies  in 
the  United  States. 

"(3)  The  Laboratory  Partnership  Advisory 
Board  shall  request  comment  and  sugges- 
tions from  departmental  laboratories  to  as- 
sist the  Board  in  providing  advice  to  the  Sec- 
retary on  the  implementation  of  this  title. 

••lb)  The  director  of  each  multi-program 
departmental  laboratory  shall  establish  an 
adv'isory  group  consisting  of  persons  from 
United  States  industry  to — 

'•(1)  evaluate  new  initiatives  proposed  by 
the  departmental  laboratory: 

■■(2)  identify  opportunities  for  partnerships 
with  United  States  industry;  and 

'•(3)  evaluate  ongoing  programs  at  the  de- 
partmental laboratory  from  the  perspective 
of  United  States  industry. 

'•(c)  Nothing  in  this  section  is  intended  to 
preclude  the  Secretary  or  the  director  of  a 
departmental  laboratory  fromutilizing  exist- 
ing advisory  boards  to  achieve  the  purposes 
of  this  section. 

-SEC.  1110.  FELLOWSHIP  PROGRAM. 

'The  Secretary  shall  encourage  scientists, 
engineers  and  technical  staff  from  depart- 
mental laboratories  to  serve  as  visiting  fel- 
lows in  research  and  manufacturing  facili- 
ties of  industrial  organizations.   State  and 


local  governments,  and  educational  institu- 
tions in  the  United  States  and  foreign  coun- 
ties. The  Secretary  may  establish  a  formal 
fellowship  program  for  this  purpose  or  may 
authorize  such  activities  on  a  case-by-case 
basis.  The  Secretary  shall  also  encourage 
scientists  and  engineers  from  United  States 
industry  to  serve  as  visiting  scientists  and 
engineers  in  the  departmental  laboratories. 

-SEC.  nil.  COOPERATION  WITH  STATE  AND 
LOCAL  PROGRAMS  FOR  TECH- 
NOLOGY DEVELOPMENT  AND  DIS- 
SEMINATION. 

••The  Secretary  and  the  director  of  each 
departmental  laboratory  shall  seek  opportu- 
nities to  coordinate  their  activities  with  pro- 
grams of  State  and  local  governments  for 
technology  development  and  dissemination, 
including  programs  funded  in  part  by  the 
Secretary  of  Defense  pursuant  to  section  2523 
of  title  10  of  the  United  States  Code  and  sec- 
tion 2513  of  title  10  of  the  United  States  Code 
and  programs  funded  in  part  by  the  Sec- 
retary of  Commerce  pursuant  to  section  25 
and  26  of  the  Act  of  March  3.  1901(15  U.S.C. 
278k  and  2781)  and  section  5121(b)  of  the  Om- 
nibus Trade  and  Competitiveness  Act  of  1988 
(15  U.S.C.  2781  note). 

-SEC.  1112.  AVAILABIUTY  OF  FUNDS  FOR  PART- 
NERSHIPS. 

"(a)  All  of  the  funds  authorized  to  be  ap- 
propriated to  the  Secretary  for, research,  de- 
velopment, demonstration  or  commercial  ap- 
plication activities,  other  than  atomic  en- 
erg.v  defense  programs,  shall  be  available  for 
partnerships  to  the  extent  such  partnerships 
are  consistent  with  the  goals  and  objectives 
of  such  activities. 

••(b)  All  of  the  funds  authorized  to  be  ap- 
propriated to  the  Secretary  for  atomic  de- 
fense activities  shall  be  available  for  part- 
nerships to  the  extent  such  partnerships  are 
consistent  with  the  goals  and  objectives  of 
such  activities. 

••(c)  Funds  authorized  to  be  appropriated 
to  the  Secretary  and  made  available  for  de- 
partmental laboratory-directed  research  and 
development  shall  be  available  for  any  part- 
nership. 

-SEC.  1113.  PROTECTION  OF  INFORMATION. 

••Section  12(c)(7)  of  the  Stevenson-Wydler 
Technology  Innovation  Act  of  1980  (15  U.S.C. 
3710a(c)(7)).  relating  to  the  protection  of  in- 
formation, shall  apply  to  the  partnership  ac- 
tivities undertaken  by  the  Secretary  and  by 
the  directors  of  the  departmental  labora- 
tories. 

-SEC.  1114.  FAIRNESS  OF  OPPORTUNITY. 

••(a)  The  Secretary  and  the  director  of  each 
departmental  laboratory  shall  institute  pro- 
cedures to  ensure  that  information  on  lab- 
oratory capabilities  and  arrangements  for 
participating  in  partnerships  with  the  Sec- 
retary or  the  departmental  laboratories  is 
publicly  disseminated. 

'•(b)  Prior  to  entering  into  any  partnership 
having  a  federal  contribution  in  excess  of  $5 
million,  the  Secretary  or  director  of  a  de- 
partmental laboratory  shall  ensure  that  the 
opportunity  to  participate  in  such  partner- 
ship has  been  publicly  announced  to  poten- 
tial participants. 

••(c)  In  cases  where  the  Secretary  or  the  di- 
rector of  a  departmental  laboratory  believes 
a  potential  partnership  activity  would  bene- 
fit from  broad  participation  from  the  private 
sector,  the  Secretary  or  the  director  of  such 
departmental  laboratory  may  take  such 
steps  as  may  be  necessary  to  facilitate  for- 
mation of  an  United  States  industry  consor- 
tium to  pursue  the  partnership  activity. 

-SEC.  1115.  PRODUCT  LIABILITY. 

••The  Secretary,  after  consultation  with 
the  Laboratory  Partnership  Advisory  Board 


established  in  section  1109.  and  the  Attorney 
General  shall  enter  into  a  memorandum  of 
understanding  establishing  a  consistent  pol- 
icy and  standards  regarding  the  liability  of 
the  United  States,  of  the  non-federal  entity 
operating  a  departmental  laboratory  and  of 
any  other  party  to  a  partnership  for  product 
liability  claims  arising  from  partnership  ac- 
tivities. The  Secretary  and  the  director  of 
each  departmental  laboratory  shall,  to  the 
maximum  extent  practicable,  incorporate 
into  any  partnership  the  policy  and  stand- 
ards esta'olished  in  the  memorandum  of  un- 
derstanding. 
-SEC.  1116.  INTELLECTUAL  PROPERTY. 

•The  Secretary  shall,  after  consultation 
with  the  Laboratorj'  Partnership  Advisory 
Board  established  in  section  1109,  develop 
guidelines  governing  the  application  of  intel- 
lectual property  laws  by  the  Secretary  and 
by  the  director  of  each  departmental  labora- 
tory in  partnership  arrangements. 

-SEC.  1117.  SMALL  BUSINESS. 

••(a)  The  Secretary  shall  develop  simplified 
procedures  and  guidelines  for  partnerships 
involving  small  businesses  to  facilitate  ac- 
cess to  the  resources  and  capabilities  of  the 
departmental  laboratories. 

••(b)  Notwithstanding  any  other  law.  the 
Secretary  may  waive,  in  whole  or  in  part, 
any  cost-sharing  requirement  for  a  small 
business  involved  in  a  partnership  if  the  Sec- 
retary determines  that  the  cost-sharing  re- 
quirement would  impose  an  undue  hardship 
on  the  small  business  and  would  prevent  the 
formation  of  the  partnership. 

••(c)  Notwithstanding  section  12(d)  of  the 
Stevenson-Wydler  Innovation  Act  of  1980  (15 
U.S.C.  3710a(d)(l)).  the  Secretary  may  pro- 
vide funds  as  part  of  a  cooperative  research 
and  development  agreement  to  a  small  busi- 
ness if  the  Secretary  determines  that  the 
funds  are  necessary  to  prevent  imposing  an 
undue  hardship  on  the  small  business  and 
necessary  for  the  formation  of  the  coopera- 
tive research  and  development  agreement. 
-SEC.  1118.  MINORITY  COLLEGE  AND  LTS'IVERSITY 
REPORT. 

"Within  one  year  after  the  date  of  enact- 
ment of  this  title,  and  annually  thereafter, 
the  Secretary  shall  submit  to  the  appro- 
priate Committees  of  the  United  States  Sen- 
ate and  the  United  States  House  of  Rep- 
resentatives a  report  identifying  opportuni- 
ties for  minority  colleges  and  universities  to 
participate  in  programs  and  activities  being 
carried  out  by  the  Department  or  the  depart- 
mental laboratories.  The  Secretary  shall 
consult  with  representatives  of  minority  col- 
leges and  universities  in  preparing  the  re- 
port. Such  report  shall— 

••(a)  describe  ongoing  education  and  train- 
ing programs  being  carried  out  by  the  De- 
partment or  the  departmental  laboratories 
with  respect  to  or  in  conjunction  with  mi- 
nority colleges  and  universities  in  the  areas 
of  mathematics,  science,  and  engineering: 

'■(b)  describe  ongoing  research,  develop- 
ment, demonstration  or  commercial  applica- 
tion activities  involving  the  Department  or 
the  departmental  laboratories  and  minority 
colleges  and  universities; 

■■(c)  describe  funding  levels  for  the  pro- 
grams and  activities  described  in  subsections 
(a)  and  (b): 

••(d)  identify  ways  for  the  Department  or 
the  departmental  laboratories  to  assist  mi- 
nority colleges  and  universities  in  providing 
education  and  training  in  the  fields  of  math- 
ematics, science,  and  engineering; 

••(e)  identify  ways  for  the  Department  or 
the  departmental  laboratories  to  assist  mi- 
nority colleges  and  universities  in  entering 
into  partnerships; 
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■•(f)  address  the  need  for  and  potential  role 
of  the  Department  or  the  departmental  lab- 
oratories in  providing  to  minority  colleges 
and  universities  the  following; 

■•(1)  increased  research  opportunities  for 
faculty  and  students; 

'•(2)  assistance  in  faculty  development  and 
recruitment  and  curriculum  enhancement 
and  development;  and 

•■(3)  laboratory  instrumentation  and  equii>- 
ment.  including  computer  equipment, 
through  purchase,  loan,  or  other  transfer: 

••(g)  address  the  need  for  and  potential  role 
of  the  Department  or  departmental  labora- 
tories in  providing  funding  and  technical  as- 
sistance for  the  development  of  infrastruc- 
ture facilities,  including  buildings  and  lab- 
oratory facilities  at  minority  colleges  and 
universities;  and 

••(h)  make  specific  proposals  and  rec- 
ommendations, together  with  estimates  of 
necessary  funding  levels,  for  initiatives  to  be 
carried  out  by  the  Department  or  the  depart- 
mental laboratories  to  assist  minority  col- 
leges and  universities  in  providing  education 
and  training  In  the  areas  of  mathematics, 
science,  and  engineering,  and  in  entering 
into  partnership  with  the  Department  or  de- 
partmental laboratories. 

•9EC.  IU».  MINORITY  COLLEGE  AND  UNIVERSITY 
SCHOLARSHIP  PROGRAM. 

"The  Secretary  shall  establish  a  scholar- 
ship program  for  students  attending  minor- 
ity colleges  or  universities  and  pursuing  a 
degree  in  energy-related  scientific,  mathe- 
matical, engineering,  and  technical  dis- 
ciplines. The  program  shall  include  tuition 
assistance.  The  program  shall  provide  an  op- 
portunity for  the  scholarship  recipient  to 
participate  in  an  applied  work  experience  in 
a  departmental  laboratory.  Recipients  of 
such  scholarship  shall  be  students  deemed  by 
the  Secretary  to  have  demonstrated  (1)  a 
need  for  such  assistance  and  (2)  academic  po- 
tential in  the  particular  area  of  study. 
Scholarships  awarded  under  this  program 
shall  be  known  as  Secretary  of  Energy 
Scholarships.". 

••(b)  CONFOR.MING  Ame.ndment.— The  table 
of  contents  of  the  Department  of  Energy  Or- 
ganization Act  (42  U.S.C.  7101  et.  seq.)  is 
amended  by  adding  at  the  end  thereof  the 
following  items— 

TITLE  XI— TECHNOLOGY  PARTNERSHIPS 

■Sec.  1101.  Finding,  Purposes  and  Defini- 
tions. 

"Sec.  1102.  General  Authority. 

'•Sec.  1103.  EsUblishment  of  Goal  for  Part- 
nerships Between  Departmental 
Laboratories  and  United  States 
Industry. 

"Sec.  1104.  Role  of  the  Department  in  the  De- 
velopment of  Critical  Tech- 
nology Strategies. 

■Sec.  1105.  Partnership  Preferences. 

■Sec.  1106.  Evaluation  of  Partnership  Pro- 
grams. 

••Sec.  1107.  Annual  Report. 

•Sec.  lioe.  Partnership  Payments. 

■Sec.  1109.  Laboratory  Partnership  Advisory 
Board  and  Industrial  Advisory 
Groups  at  Multi-Program  De- 
partmental Laboratories. 

••Sec.  1110.  Fellowship  Program. 

■•Sec.  1111.  Cooperation  with  State  and  Local 
Programs  for  Technology  De- 
velopment and  Dissemination. 

"Sec.  1112.  Availability  of  Funds  for  Partner- 
ships. 

"Sec.  1113.  Protection  of  Information. 

"Sec.  1114.  Fairness  of  Opportunity. 

•■Sec.  1115.  Product  Liability. 

■■Sec.  1116.  Intellectual  Property. 

■■Sec.  1117.  Small  Business. 


■Sec.  1118.  Minority  College  and  University 

Repwrt. 
•Sec.  1119.  Minority  College  and  University 

Scholarship  program". 

-SEC.  3144.  NA'nONAL  ADVANCED  MANUFACTUR- 
ING TECHNOLOGIES  PROGRAM. 

"The  Secretary  is  encouraged  to  use  part- 
nerships to  expedite  the  private  sector  devel- 
opment of  advanced  manufacturing  tech- 
nologies as  required  by  Section  2202(a)  of  the 
Energy  Policy  Act  of  1992  (42  U.S.C.  13502). 

-SEC.  S145.  NOT-FOR-PROFIT  ORGANIZA'HONS. 

■■The  Secretary  shall  encourage  the  estab- 
lishment of  not-for-profit  organizations, 
such  as  the  Center  for  Applied  Development 
and  Environmental  Technology  (CADET), 
that  will  facilitate  the  transfer  of  tech- 
nologies from  the  departmental  laboratories 
to  the  private  sector. 

-SEC.  3146.  CAREER  PATH  PROGRAM. 

■•(a)  The  Secretary,  utilizing  authority 
under  other  applicable  law  and  the  authority 
of  this  section,  shall  establish  a  career  path 
program  to  recruit  employees  of  the  national 
laboratories  to  serve  in  positions  in  the  De- 
partment. 

••(b)  Section  207  of  title  18.  United  SUtes 
Code,  is  amended  by  inserting  after  sub- 
section (j)(6)  the  following: 

■•(7)  National  laboratories.— <A)  The  re- 
strictions contained  in  subsections  (a),  (b), 
(c),  and  (d)  shall  not  apply  to  an  appearance 
or  communication  made,  or  advice  or  aid 
rendered  by  a  person  employed  at  a  facility 
described  in  subparagraph  (B),  if  the  appear- 
ance or  communication  is  made  on  behalf  of 
the  facility  or  the  advice  or  aid  is  provided 
to  the  contractor  of  the  facility. 

•'(b)  This  paragraph  applies  to  the  follow- 
ing: Argonne  National  Laboratory, 
Brookhaven  National  Laboratory.  Idaho  Na- 
tional Engineering  Laboratory.  Lawrence 
Berkeley  Laboratory.  Lawrence  Livermore 
National  Laboratory.  Los  Alamos  National 
Laboratory,  National  Renewable  Energy 
Laboratory.  Oak  RidgeNational  Laboratory, 
Pacific  Northwest  Laboratory,  and  Sandia 
National  Laboratories.  " 

••(c)  Section  27  of  the  Office  of  Federal  Pro- 
curement Policy  Act  (41  U.S.C.  section  423)  is 
amended  by  inserting  the  following  new  sub- 
section; 

••(q)  NA-noNAL  Laboratories.— (1)  The  re- 
strictions on  obtaining  a  recusal  contained 
in  paragraph  (c)(2)  and  (c)(3)  shall  not  apply 
to  discussions  of  future  employment  or  busi- 
ness opportunity  between  a  procurement  of- 
ficial and  a  competing  contractor  managing 
and  operating  a  facility  described  in  para- 
graph (3):  Provided.  That  such  discussions 
concern  the  employment  of  the  procurement 
official  at  such  facility. 

"(2)  The  restrictions  contained  in  para- 
graph (f)(1)  shall  not  apply  to  activities  per- 
formed on  behalf  of  a  facility  described  in 
paragraph  (3). 

••(3)  This  subsection  applies  to  the  follow- 
ing: Argonne  National  Laboratory, 
Brookhaven  National  Laboratory,  Idaho  Na- 
tional Engineering  Laboratory.  Lawrence 
Berkeley  Laboratory.  Lawrence  Livermore 
National  Laboratory.  Los  Alamos  National 
Laboratory.  National  Renewable  Energy 
Laboratory,  Oak  Ridge  National  Laboratory, 
Pacific  Northwest  Laboratory,  and  Sandia 
National  Laboratories.". 
-SEC.  3147.  AVUS  COMMERCIAUZA'nON. 

■■(a)  Predeployme.\t  Contractor— Not 
later  than  90  days  after  the  date  of  enact- 
ment of  this  Act,  the  Secretary  shall  solicit 
proposals  for  a  commercial  predeployment 
contractor  to  conduct  such  activities  as  may 
be  necessary  to  enable  the  Secretary  or  any 
successor  to  the  Secretary's  uranium  enrich- 


ment enterprise  to  deploy  a  commercial  ura- 
nium enrichment  plant  using  the  Atomic 
Vapor  Laser  Isotope  Sep)aratlon  (AVLIS) 
technology.  Such  activities  shall  include; 

••(1)  developing  a  transition  plan  for  trans- 
ferring the  AVLIS  program  from  research, 
development,  and  demonstration  activities 
at  the  Lawrence  Livermore  National  Labora- 
tory to  deployment  of  a  commercial  AVLIS 
production  plant; 

"(2)  confirming  the  technical  performance 
of  AVLIS  technology: 

••(3)  developing  the  economic  and  indus- 
trial assessments  necessary  for  the  Sec- 
retary or  his  successor  to  make  a  commer- 
cial decision  whether  to  deploy  AVLIS; 

"(4)  providing  an  Industrial  perspective  for 
the  planning  and  execution  of  remaining 
demonstration  program  activities;  and 

■■(5)  completing  feasibility  and  risk  studies 
necessary  for  a  commercial  decision  whether 
to  deploy  AVLIS.  including  financing  op- 
tions. 

"(b)  ADDITIONAL  ACTIVITIES.— Based  upon 
the  results  of  subsection  (a),  the  Secretary 
may  solicit  additional  proposals  to  complete 
the  following  activities: 

••(1)  site  selection,  site  characterization, 
and  environmental  documentation  activities 
for  a  commercial  AVLIS  plant; 

••(2)  engineering  design  of  a  production 
plant,  developing  a  project  schedule,  and  ini- 
tiating operations  planning: 

"(3)  activities  leading  to  obtaining  nec- 
essary licenses  from  the  Nuclear  Regulatory 
Commission;  and 

••(4)  ensuring  the  successful  integration  of 
AVLIS  technology  into  the  commercial  nu- 
clear fuel  cycle. 

••(c)  Reports.— The  Secretary  shall  submit 
to  the  Committee  on  Energy  and  Natural  Re- 
sources of  the  United  States  Senate  and  to 
the  Speaker  of  the  House  of  Representatives 
a  written  report  on  the  progress  made  to- 
ward the  deployment  of  a  commercial  AVXIS 
production  plant  90  days  after  the  date  of  en- 
actment of  this  act  and  each  90  days  there- 
after. 

"SEC.  314*.  AMENDMENTS  TO  STEVENSON- 
WY-DLER  TECH.NOLOCY  INNOVATION 
ACT. 

"(a)  Section  12(cM5)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
U.S.C.  3710a  (c)(5))  is  amended— 

••(1)  by  deleting  subparagraph  (c)(i)  and  in- 
serting in  lieu  thereof  the  following: 

"(C)(i)  any  agency  that  has  contracted 
with  a  non-Federal  entity  to  operate  a  lab- 
oratory shall  review  and  approve,  request 
specific  modifications  to.  or  disapprove  a 
joint  work  statement  and  cooperative  re- 
search anddevelopment  agreement  that  is 
submitted  by  the  director  of  such  laboratory 
within  30  days  after  such  submission.  In  any 
case  where  an  agency  has  requested  specific 
modifications  to  a  joint  work  statement  or 
cooperative  research  and  development  agree- 
ment, the  agency  shall  approve  or  disapprove 
any  resubmission  of  such  joint  work  state- 
ment or  cooperative  research  and  develop- 
ment agreement  within  15  days  after  such  re- 
submission. No  agreement  may  be  entered 
into  by  a  Government-owned,  contractor-op- 
erated laboratory  under  this  section  before 
both  approval  of  the  cooperative  research 
and  development  agreement  and  a  joint  work 
statement."; 

••(2)  by  adding  in  subparagraph  (C)(ii)  the 
words,  •■or  cooperative  research  and  develop- 
ment agreement "  after  -joint  work  state- 
ment"; 

••(3)  by  deleting  subparagraph  (C)(iv): 

••(4)  by  deleting  subparagraph  (C)(vi  and  in- 
serting in  lieu  thereof: 


"(C)(iv)  If  an  agency  fails  to  complete  a  re- 
view under  clause  (i)  within  any  of  the  speci- 
fied time-periods,  the  agency  shall  submit  to 
the  Congress,  within  10  days  after  the  failure 
to  complete  the  review,  a  report  on  the  rea- 
sons for  such  failure.  The  agency  shall,  at 
the  end  of  each  successive  15-day  period 
thereafter  during  which  such  failure  contin- 
ues, submit  to  Congress  another  report  on 
the  reasons  for  the  continued  failure. '•;  and 

"(5)  by  deleting  subparagraph  (CMvi) 

••(b)  Section  12(d)(2)  of  the  Stevenson- 
Wydler  Technology  Innovation  Act  of  1980  (15 
use.  3710a(d)(2))  is  amended— 

••(1)  in  subparagraph  (B)  by  striking  "sub- 
stantiar"  before  •purpose":  and 

••(2)  in  subparagraph  (C)  by  striking  "the 
primary  purpose"  and  inserting  in  lieu  there- 
of 'one  of  the  purposes". 
-SEC.  3I4».  GUIDELINES. 

••The  implementation  of  the  provisions  of 
this  Act  shall  not  be  delayed  pending  the  is- 
suance of  guidelines,  policies  or  standards 
required  by  sections  1105,  1115  and  1116  of  the 
Department  of  Energy  organization  Act  (42 
U.S.C.  7101  et.  seq.)  as  added  by  section  3143 
of  this  Act. 

-SEC.  3510.  AUTHORIZATION. 

••(a)  In  addition  to  funds  made  available  for 
partnerships  under  section  1112  of  the  De- 
partment of  Energy  Organization  Act  (42 
U.S.C.  7101  et.  seq.)  as  added  by  section  3143 
of  this  Act,  there  is  authorized  to  be  appro- 
priated from  funds  otherwise  available  to  the 
Secretary  for  partnership  activities  with  in- 
dustry in  areas  other  than  atomic  energy  de- 
fense activities  $100,000,000  for  fiscal  year 
1994  $140,000,000  for  fiscal  year  1995. 
$180,000,000  for  fiscal  year  1996  and  $220,000,000 
for  fiscal  year  1997. 

■•(b)  There  is  authorized  to  be  appropriated 
to  the  Secretary  for  the  Minority  College 
and  University  Scholarship  Program  estab- 
lished in  section  1119  of  the  Department  of 
Energy  Organization  Act  (42  U.S.C.  7101  et. 
seq.)  as  added  by  section  3143  of  this  Act  in 
areas  other  than  atomic  energy  defense  ac- 
tivities $1,000,000  for  fiscal  year  1994, 
$2,000,000  for  fiscal  year  1995  and  $3,000,000  for 
fiscal  year  1996. 

••(c)  There  is  authorized  to  be  appropriated 
to  the  Secretary  for  research  or  educational 
programs,  in  areas  other  than  atomic  energy 
defense  activities,  carried  out  through  part- 
nerships or  otherwise,  and  for  related  facili- 
ties and  equipment  that  involve  minority 
colleges  or  universities  such  sums  as  may  be 
necessary.". 


on  Indian  Affairs  will  be  holding  a 
hearing  on  Friday,  September  10,  1993, 
beginning  at  9:30  a.m.,  in  485  Russell 
Senate  Office  Building  on  the  constitu- 
tional issues  relating  to  S.  1021,  the  Na- 
tive American  Free  Exercise  of  Reli- 
gion Act  Of  1993. 

Those  wishing  additional  information 
should  contact  the  Select  Committee 
on  Indian  Affairs  at  224-2251. 


JOHNSTON  (AND  OTHERS) 
AMENDMENT  NO.  814 

Mr.  NUNN  (for  Mr,  Johnston,  for 
himself.  Mr,  WALLOP,  Mr.  BiNG.^MAN. 
Mr.  DOMENICI,  and  Mr.  CRAIG)  proposed 
an  amendment  to  the  bill  S.  1298, 
Bupra.  as  follows: 

On  page  408,  line  26.  after  "prescribes."  in- 
sert: 

■•The  Under  Secretaries  shall  be  com- 
pensated at  the  rate  for  level  III  of  the  Exec- 
utive Schedule  under  section  5314  of  title  5. 
United  States  Code,  and  the  General  Counsel 
Bhall  be  compensated  at  the  rate  provided  for 
level  IV  of  the  Executive  Schedule  under  sec- 
tion 5315  of  title  5.  Uniloc!  States  Code." 


NOTICES  OF  HEARINGS 

COMMITTEE  OS  INDIAN  AFFAIRS 

Mr.  INOUYE.  Mr.  President,  I  would 
like  to  announce  that  the  Committee 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 

SELECT  COMMITTEE  ON  INTELLIGENCE 

Mr.  NUNN.  Mr.  President,  I  request 
unanimous  consent  that  the  Senate  Se- 
lect Committee  on  Intelligence  be  al- 
lowed to  meet  on  Thursday,  September 
9,  1993,  at  4  o'clock  to  hold  a  closed 
briefing  on  intelligence  matters. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

COMMITTEE  ON  BANKING.  HOUSING.  AND  URBAN 
AFFAIRS 

Mr.  NUNN.  Mr.  President,  I  request 
unanimous  consent  that  the  Commit- 
tee on  Banking,  Housing,  and  Urban 
Affairs  be  authorized  to  meet  during 
the  session  of  the  Senate  on  Thursday, 
September  9.  1993,  at  10  a.m.  to  conduct 
a  hearing  on  encouraging  lending  to 
and  investment  in  small  business. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

COMMITTEE  ON  FOREIGN  RELATIONS 

Mr.  NUNN.  Mr.  President,  I  request 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations,  be  authorized 
to  meet  during  the  session  of  the  Sen- 
ate on  Thursday,  September  9,  1993,  at 
3  p.m.  to  hold  nomination  hearings  on 
the  following  nominees:  Reginald  Bar- 
tholomew, of  the  District  of  Columbia, 
to  be  Ambassador  to  Italy;  Richard  N. 
Gardner,  of  New  York,  to  be  Ambas- 
sador to  Spain;  Richard  Holbrooke,  of 
New  York,  to  be  Ambassador  to  the 
Federal  Republic  of  Germany:  and  Wil- 
liam G.  Miller,  of  Virginia,  to  be  Am- 
bassador to  Ukraine. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  AGRICULTURAL  RESEARCH. 
CONSERVATION.  FORESTRY.  AND  GENERAL 
LEGISLATION 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Agriculture.  Nutrition,  and  For- 
estry Subcommittee  on  Agricultural 
Research,  Conservation.  Forestry,  and 
General  Legislation  be  allowed  to  meet 
during  the  session  of  the  Senate  on 
Thursday,  September  9,  1993  at  2:30 
p.m.  in  SR-332  on  the  use  of  water  to 
control  grain  dust. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

SUBCOMMITTEE  ON  SUPERFUND.  RECYCLING  AND 
SOLID  WASTE  MANAGEMENT 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Superfund.  Recycling 
and  Solid  Waste  Management,  Commit- 


tee on  Environment  and  Public  Works, 
be  authorized  to  meet  during  the  ses- 
sion of  the  Senate  on  Thursday,  Sep- 
tember 9,  beginning  at  10  a.m.,  to  con- 
duct a  hearing  on  the  Superfund  clean- 
up process. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

subcommittee  on  courts  and 
administrating;  practice 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Sub- 
committee on  Courts  and  Administra- 
tive Practice  of  the  Committee  on  the 
Judiciary,  be  authorized  to  meet  dur- 
ing the  session  of  the  Senate  on  Thurs- 
day, September  9,  1993,  at  10:30  a.m.,  to 
hold  a  hearing  on  S.  841  a  bill  to  amend 
chapter  37  of  title  31,  United  States 
Code,  relating  to  false  claims  action, 
and  for  other  purpose. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


TRIBUTE  TO  REGAL  WARE,  INC. 
•  Mr.  BUMPERS-  Mr.  President,  I  want 
to  join  my  colleague.  Senator  Pryor, 
in  paying  tribute  to  Regal  Ware,  Inc. 
This  major  housewares  manufacturer 
has  just  announced  a  major  expansion 
of  its  Jacksonville  plant  in  Arkansas. 

Jacksonville  Manufacturing  began 
operating  as  a  Regal  plant  in  1984  and 
today  has  a  work  force  of  634,  making 
it  the  largest  private  employer  in  that 
community. 

This  Arkansas  plant  produces  the 
largest  assortment  of  drawn  aluminum 
cookware  in  the  industry,  as  well  as 
cast  cookware. 

We  are  proud  to  have  Regal  Ware  in 
our  State  and  appreciate  the  continued 
commitment  the  company  has  made  to 
the  people  of  Jacksonville  and  the  sur- 
rounding area  in  announcing  this  ex- 
pansion. 

As  chairman  of  the  Senate  Small 
Business  Committee.  I  am  pleased  to 
cite  yet  another  example  of  one  of  the 
strengths  of  this  Nation.  That 
strength,  of  course,  is  a  vibrant  and 
growing  small  business  sector  in  the 
economy.* 


GREG  WYATT  EXHIBITS  IN  THE 
SENATE 
•  Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  recognize  Mr.  Greg  Wyatt,  the 
sculptor-in-residence  at  the  Cathedral 
Church  of  Saint  John  the  Divine,  and 
to  urge  my  colleagues  in  the  Senate  to 
attend  a  unique  exhibition  that  I  am 
sponsoring  on  his  behalf  in  the  Russell 
Senate  Office  Building  rotunda  from 
Monday,  September  13.  1993,  through 
Friday,  September  24,  1993. 

Greg  Wyatt,  born  in  the  small  town 
of  Grand  "View-on-the  Hudson,  NY  in 
1949,  was  nurtured  in  the  artistic  tradi- 
tion of  his  native  Hudson  River  Valley. 
His  talent  was  encouraged  at  an  early 
age  by  his  father,  art  professor  at  Co- 
lumbia University  and  City  College  of 
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New  York.  Upon  completion  of  his 
bachelor  of  arts  degree  in  art  history 
at  Columbia  College  in  1971,  he  studied 
classical  sculpture  for  three  years  at 
the  National  Academy  of  Design.  In 
1975,  he  taught  sculpture  in  Italy, 
where  he  developed  his  love  of  Renais- 
sance art  that  led  to  the  resignation  of 
his  teaching  position  at  New  York  Uni- 
versity and  to  his  full-time  devotion  to 
sculpting. 

Mr.  Wyatt  is  currently  the  sculptor- 
in-residence  at  the  Cathedral  Church  of 
St.  John  the  Divine,  a  long-term  ap- 
pointment to  a  Renaissance  studio 
within  the  crypt  of  the  world's  largest 
Gothic  cathedral. 

When  the  National  Arts  Club  in  1983 
in  New  York  City  wanted  to  have  a 
symbol  of  its  concern  for  children  and 
the  role  of  the  arts  in  their  develop- 
ment, it  turned  to  Greg  Wyatt  to  pro- 
vide a  fountain  for  Gramercy  Park.  Its 
excellence  won  for  him  critical  ac- 
claim, the  patronage  of  the  public  and 
the  admiration  of  other  artists.  His 
technical  powers  and  his  diligence  in 
executing  work  have  brought  him 
many  commissions.  No  other  young 
artist  has  done  more  to  restore  sound 
principles  of  design  and  form  to  Amer- 
ican sculpture. 

When  the  Episcopal  Diocese  of  New 
York  celebrated  its  200th  anniversary 
the  sculptor  chosen  to  create  a  new 
statue  to  provide  a  message  of  strength 
and  thanksgiving  was  inevitably  Greg 
Wyatt.  In  the  16-ton  bronze  sculpture 
named  "Peace  Fountain,"  an  imt)osing 
winged  angel  is  depicted  in  combat 
against  the  incarnations  of  evil.  It  is  a 
tribute  to  the  decorative  strength  and 
charm  of  the  bronze  forms  that  the 
piece  is  not  overwhelmed  by  the  tower- 
ing Gothic  Cathedral  of  St.  John  the 
Divine.  In  this  religious  statuary  is  an 
example  of  Wyatfs  genius  on  an  impos- 
ing scale. 

Wyatt's  true  inspiration  continues  to 
come  from  Roman  and  Greek  sources. 
The  Renaissance  is  also  an  important 
influence  in  his  portraiture  and  in  his 
medals.  Wyatt  has  the  rare  gift  of  his- 
torical imagination.  From  his  studies 
at  the  National  Academy  School  and 
art  history  bachelor's  degree  at  Colum- 
bia College.  Wyatt  is  informed,  soundly 
equipped  and  deeply  inspired.  This 
sculptor  can  easily  project  himself  into 
another  culture,  extract  its  essence, 
and  make  it  his  own.  Diverse  elements 
and  larger  themes  are  fused  in  the 
white  heat  of  his  imagination  into 
something  entirely  original. 

Following  his  outstanding  exhibition 
at  the  Metropolitan  Museum  of  Art, 
Greg  Wyatt  was  invited  recently  by 
Dudley  House  Graduate  Student  Center 
of  Harvard  College  to  place  three  he- 
roic-scale works  on  the  brick  pavement 
in  front  of  Lehman  Hall  in  Harvard  as 
part  of  a  major  sculpture  exhibition.  Of 
course,  we  have  had  the  pleasure  of 
having  Mr.  Wyatt  here  on  Capitol  Hill 
when  he  displayed  his  work  in  the  Can- 


non House  Office  Building  rotunda  last 
March. 

Finally,  Mr.  President.  Mr.  Wyatt  is 
the  president  of  Fantasy  Foundation 
Inc..  which  provides  a  rare  opportunity 
for  apprentices  in  his  sculpture  studio 
at  the  Cathedral  Church  of  St.  John 
the  Divine — high  school  and  college 
aged  students — to  gain  further  insight 
into  the  Renaissance  craft  tradition. 

I  honor  Greg  Wyatt  today  on  the 
floor  of  the  U.S.  Senate  and  wish  him 
well  in  his  efforts  to  bring  the  beauty 
of  his  art  to  education.* 


NATIONAL  COMMUNITY  SERVICE 
ACT 
•  Mr.  ROCKEFELLER.  Mr.  President, 
because  of  a  personal  commitment  to 
attend  a  family  event  out  of  town,  I 
simply  could  not  be  on  the  Senate  floor 
yesterday  to  vote  for  the  conference  re- 
port on  the  National  and  Community 
Service  Trust  Act  of  1993. 

This  legislation  has  been  debated  ex- 
tensively in  the  Senate,  and  the  out- 
come of  the  vote  was  not  in  doubt.  The 
Senate  passed  the  conference  report 
with  a  bipartisan  support.  Had  I  been 
in  the  Senate  Chamber,  I  would  have 
voted  for  the  legislation,  and  I  want  to 
reiterate  my  strong,  personal  support 
for  it.  As  an  original  cosponsor  of  the 
bill  and  a  VISTA  worker  in  West  Vir- 
ginia over  25  years  ago,  I  truly  believe 
that  investing  in  public  service  will 
greatly  strengthen  our  country. 

Also,  I  want  to  commend  Senator 
Kennedy,  Senator  Wofford,  and  my 
colleagues  who  have  shown  tremendous 
leadership  and  commitment  to  moving 
this  legislation  forward  in  a  bipartisan 
manner.  National  service  is  an  issue  for 
every  American,  and  having  bipartisan 
initiative  is  important  to  bring  our 
country  together  around  the  themes  of 
national  and  community  service.  En- 
actment of  this  legislation  should 
spark  a  bold  new  commitment  across 
our  country  to  public  service. 

I  joined  President  Clinton  at  Rutgers 
University  in  March  when  he  unveiled 
his  vision  for  national  service.  It  was  a 
moving  event  designed  to  reach  out  to 
all  Americans,  especially  young  people 
by  challenging  them  to  serve.  It  is  re- 
warding that  the  Senate  acted  within  6 
months  of  that  speech  to  establish  the 
Corporation  for  National  and  Commu- 
nity Service  and  begin  the  initiative 
proposed  by  President  Clinton.* 


RECOGNIZING  THOMAS  TAYLOR  OF 

FORT  WAYNE.  IN 
•  Mr.  COATS.  Mr.  President,  Hoosiers 
have  a  long  tradition  of  caring  for  their 
environment.  From  the  Dunes  National 
Lakeshore  in  the  northern  part  of  the 
State  to  the  Hoosier  National  Forest  in 
the  south,  the  people  of  Indiana  are 
proud  of  the  beauty  and  diversity  of 
their  natural  environment. 

It     is     in     this     spirit     of    Hoosier 
conservationism   that  Thomas  Taylor 


of  my  home  town  of  Fort  Wayne  has 
written  a  clear  and  concise  statement 
about  dedication  to  the  environment. 

Mr.  Taylor's  pledge  was  selected  out 
of  10,000  entries  to  be  Outdoor  Life 
magazines  new  conservation  pledge.  It 
will  appear  in  each  issue  of  the  maga- 
zine, having  made  its  debut  in  the  July 
1993  edition. 

Mr.  Taylor,  his  wife,  and  two  chil- 
dren are  a  camping  family,  one  that 
recognizes  that  enjoying  nature  to- 
gether is  one  of  the  best  ways  to 
strengthen  family  ties. 

In  addition  to  being  a  lover  of  the 
out-of-doors,  Mr.  Taylor  has  had  an  ef- 
fective career  in  public  service,  serving 
the  people  of  Fort  Wayne  as  a  police- 
man for  over  14  years. 

Outdoor  Life  has  a  distinguished  his- 
tory of  publishing  America's  leading 
writers  and  lovers  of  the  out-of-doors, 
among  them  Theodore  Roosevelt.  Er- 
nest Hemingway,  Wally  Schirra,  and 
Patrick  McManus. 

Thomas  Taylor's  pledge  deserves  a 
place  in  the  Congressional  Record.  It 
expresses  eloquently  the  appreciation 
and  duty  we  all  must  bring  to  the  envi- 
ronment God  has  created,  for  our  own 
sake  and  the  sake  of  our  children.  I  am 
pleased  to  include  it  here: 

I  pledge  to  protect  and  conserve  the  natu- 
ral resources  of  America.  I  promise  to  edu- 
cate future  generations  so  they  may  become 
caretakers  of  our  water,  air,  land  and  wild- 
life.* 


TRIBUTE  TO  ED  HAMILTON:  LOUIS- 
VILLE SCULPTOR  RECEIVES  NA- 
TIONAL RECOGNITION 

•  Mr.  McCONNELL.  Mr.  President,  I 
rise  today  to  i)ay  tribute  to  a  fellow 
Louisvillian  who  has  recently  been 
honored  by  the  Washington.  DC  Com- 
mission on  the  Arts  and  Humanities.  A 
design  by  Mr.  Ed  Hamilton  was  re- 
cently chosen  by  the  commission  as 
the  one  for  the  Civil  War  memorial 
honoring  black  soldiers. 

Mr.  Hamilton  is  excited  about  the  op- 
portunity to  pay  homage  to  these  spe- 
cial American  citizens  in  such  a  promi- 
nent forum.  The  national  monument, 
which  is  scheduled  to  be  completed  in  2 
years,  will  be  located  at  the  corner  of 
10th  and  U  Streets  in  northwest  Wash- 
ington. 

Mr.  Hamilton's  design  was  deemed 
the  most  impressive  of  all  the  submis- 
sions. Included  in  the  memorial  will  be 
all  185,000  names  of  the  veterans,  con- 
siderably more  than  the  58,000  which 
line  the  Vietnam  Memorial  Wall. 

The  Civil  War,  Mr.  President,  is  an 
era  in  our  Nation's  history  which  is 
perhaps  the  darkest  passage  in  our  Na- 
tion's history.  Brother  was  pitted 
against  brother  as  Americans  of  all  col- 
ors fought  to  protect  their  homes,  fam- 
ilies, and  ideals.  It  is  important  that 
we  recognize  the  soldiers  who  fought  in 
this  epic  conflict,  for  their  commit- 
ment to  freedom  and  individual  lib- 
erties. 
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Mr.  President,  it  is  obvious  that  a 
project  of  this  magnitude  requires  a 
special  person  to  follow  it  to  fruition. 
Ed  Hamilton  has  proven  that  he  has 
the  skill  and  compassion  that  are  nec- 
essary to  portray  this  important  part 
of  our  Nation's  history.  His  previous 
works  include  a  bronze  of  boxer  Joe 
Louis  in  Detroit,  a  statue  of  Booker  T. 
Washington  in  Hampton,  VA,  and  a 
monument  to  African  Joseph  Cinque  in 
New  Haven,  CT.  I  think  my  colleagues 
will  agree  that  this  is  an  impressive 
body  of  work. 

Mr.  President,  I  ask  my  colleagues  to 
join   me   in   honoring   this   gentleman 
who  has  devoted  his  professional  life  to 
memorializing    the    people    and    ideas 
which  have  made  this  country  great.  In 
addition,  I  ask  that  an  article  from  the 
August  20,  1993,  Courier  Journal  be  in- 
cluded in  the  Record  at  this  point. 
The  article  follows: 
Louisville  Sculptor  Has  Designs  on 
CAPrrAL 
(By  Mark  E.  McCormick) 
Lousiville  sculptor  Ed   Hamilton's  newly 
commissioned    war    memorial    will    include 
something  often  forgotten  through  the  hazy 
memory  of  history:   the   families  his  Civil 
War  soldiers  were  fighting  for. 

Hamilton  recently  was  selected  to  design 
the  centerpiece  for  a  Civil  War  memorial  in 
Washington,  D.C..  for  black  soldiers. 

His  design  depicts  a  line  of  Civil  War  infan- 
try and  sailors  on  the  convex  side  of  a  semi- 
circle wall  and  the  family  figures  they  were 
leaving  behind  and  for  whom  they  were 
fighting  on  the  other  side  of  the  wall. 

•The  committee  agreed  that  this  conveys 
the  sense  that  they  'were  fighting  for  the 
protection  of  their  families  from  the  slave 
trade,  unjust  treatment,  and  (for)  equal  pro- 
tection under  the  law.'"  said  the  commis- 
sion's announcement  letter  to  Hamilton. 

Hamilton  was  one  of  two  finalists  for  the 
$200,000  project  to  create  a  memorial  honor- 
ing the  185.000  black  Union  troops.  The  me- 
morial, commissioned  by  the  District  of  Co- 
lumbia, will  be  placed  at  the  corner  of  10th 
and  U  streets  in  northwest  Washington. 

Hamilton  said  he  used  to  tell  his  wife,  -ni 
probably  be  60  or  something  before  111  start 
(getting  the  opportunity)  to  build  the  big 
memorials." 

But  at  46.  Hamilton  has,  in  the  Civil  War 
memorial,  possibly  his  most  prestigious  na- 
tional project  yet. 

■It  was  like  a  burden  had  been  lifted,  "  said 
Hamilton  in  his  Phoenix  Hill  neighborhood 
studio  about  hearing  the  news.  "I  felt  trium- 
phant. I  wanted  this  so  badly." 

Matt  Radford,  art  in  public  places  coordi- 
nator with  the  Washington,  D.C.,  Commis- 
sion on  the  Arts  and  Humanities,  said  Hamil- 
ton's proposal  for  the  project  "truly  told  the 
story  that  they  felt  should  be  told." 

"What  they  particularly  appreciated  was 
the  way  he  was  able  to  tell  that  story 
through  the  design  proposal,"  Radford  said. 

The  site  also  features  a  walkway  leading  to 
the  monument  lined  on  each  side  with  nine 
light  fixtures  symbolizing  the  18  free  states. 
The  names  of  the  185,000  black  soldiers  have 
been  inscribed  on  '/i-inch  stainless  steel 
plates  and  mounted  on  the  semicircular 
walls  behind  the  monument. 

The  Vietman  Memorial  by  contrast  is  a 
much  larger  site  but  has  58.000  names. 

Paul  Devrouax,  president  of  Devrouax  & 
Purnell   Architect   Planners   P.O.,   the   firm 


that  did  the  overall  and  landscaping  design 
for  the  Civil  War  memorial,  said  he  was  im- 
pressed with  Hamilton  and  Hamilton's  past 
works. 

"His  approach  was  quite  unique  and  re- 
freshing," Devrouax  sad,  "Clearly  we  felt  we 
had  a  number  of  artists  that  were  renowned 
vying  for  the  project.  But  it  was  his  concept 
that  really  won  over  the  other  members  of 
the  board.  It  fit." 

Hamilton  said  he  wrestled  with  how  to  de- 
pict effectively  the  experience  of  the  185,000 
soldiers  and  what  they  were  fighting  for. 

"It  goes  beyond  looking  at  bricks  and  mor- 
tar," Hamilton  said.  "I'm  telling  the  story  of 
our  people's  history.  It's  a  narrative  piece. 
You  can't  tell  a  story  with  just  one  or  two 
figures.  This  tells  what  they  are  really  fight- 
ing for." 

This  work,  when  completed  in  about  two 
years,  will  be  a  continuation  of  Hamilton's 
march  into  national  prominence  as  a  top 
sculptor. 

His  previous  public  commissions  include  a 
bronze  of  boxer  Joe  Louis  for  Detroit,  a  stat- 
ute of  orator  and  teacher  Booker  T.  Wash- 
ington for  Hampton  Institute  in  Hampton, 
Va.,  and  a  monument  to  African  Joseph 
Cinque  in  New  Haven,  Conn. 

"I  sleep  and  breathe  this  stuff,"  said  Ham- 
ilton, whose  father  was  a  tailor  and  whose 
mother  was  a  barber.  "I  can't  even  go  on  va- 
cation because  all  I  do  is  think  about  what  I 
should  be  doing." 

It  wasn't  long  ago,  however,  that  Hamilton 
was  enduring  the  creative  turmoil  all  artists 
endure— pursuing  thematically  fulfilling 
projects  while  trying  to  meet  the  financial 
needs  of  his  family. 

"I  was  having  a  crazy  renaissance,"  said 
Hamilton  of  some  of  his  earlier  work,  which 
included  a  collection  of  welded-metal  ab- 
stractions called  "Junkology."  "But  I  was 
torn  between  wanting  to  do  this  full  time 
and  realizing  I  had  to  do  something  to  pay 
the  rent." 

But  now.  hard  at  work  in  his  studio 
crammed  with  works  big  and  small  that  he 
says  ooze  with  feeling,  Hamilton  is  "right 
where  I  want  to  be.  I  can  do  what  I  want." 

"I  can  look  at  where  I've  come  and  say, 
•This  kid  off  of  Sixth  and  Walnut  has  done 
this?'  I'm  just  lucky  to  be  here."* 


IN  HONOR  OF  WILLIAM  J.  "BILL" 
HIMES,  SR. 

•  Mr.  BIDEN.  Mr.  President,  when  my 
friend.  Bill  Himes,  talks  about  his 
memories  from  childhood,  he  literally 
traces  the  history  of  his  beloved  home 
town  of  Seaford,  DE,  and  of  Delaware's 
fire  service  community,  in  which  he 
has  been  ao  active  leader  for  more  than 
50  years. 

Bill  Himes  remembers  the  sights  and 
sounds  of  hose  carts  on  steel-rimmed 
wheels,  being  pulled  by  firemen  down 
unpaved  streets;  he  can  still  hear  the 
sound  of  those  old  fire  bells  and  of 
voices  through  the  smoke,  and  he  still 
conveys  the  emotions  that  he  felt  as  a 
young  boy  watching  the  very  human 
struggle,  the  very  real  danger  and  the 
bravely  shared  fight  to  save  a  neigh- 
bor's home,  a  neighbor's  life. 

To  young  Bill  Himes,  what  he  saw 
and  heard  in  his  youth  was  a  call  to 
service.  He  decided  before  he  was  old 
enough  for  first  grade  that  he  would  be 
one   of  those   courageous  and  selfless 


good  neighbors  who  would  answer  the 
fire  alarm. 

In  the  almost  80  years  since  that  de- 
cision. Bill  Himes  has  never  failed  to 
answer  the  call  of  the  fire  service.  He 
joined  the  ranks  of  Seaford  firefighters 
as  soon  as  he  was  old  enough;  that  was 
in  1942.  He  has  been  the  company's 
chief  engineer,  chief,  and  president, 
and  for  the  past  20  years,  he  has  been 
the  first  and  only  member  of  the 
Seaford  Volunteer  Fire  Company  to 
hold  the  title  of  chief  emeritus. 

Even  beyond  his  own  home  company. 
Bill  Himes  is  one  of  the  true  founding 
fathers  of  Delaware's  modern  fire  serv- 
ice. He  has  been  there  literally  since 
the  beginning,  as  an  original  member 
and  longtime  officer  of  the  Sussex 
County  Volunteer  Fire  Chiefs'  Associa- 
tion; he  has  served  on  the  Delaware 
State  Fire  Commission,  and  as  presi- 
dent and  director  of  the  Fire  Chiefs' 
Association  of  Delaware.  Among  the 
honors  Bill  has  received  are  the  Order 
of  the  First  State  and  election  to  both 
the  State  and  regional  Firefighters 
Halls  of  Fame. 

But  no  award  and  no  words  could 
ever  capture  the  meaning  of  what  Bill 
Himes  has  contributed  to  our  State. 
Firefighters  represent  the  very  best  of 
the  ideals  and  spirit  of  American  com- 
munity, and  Bill  Himes  represents  the 
very  best  of  the  ideals  and  spirit  of 
firefighters. 

Bill  is  the  kind  of  citizen  who  makes 
communities  work,  and  moves  them 
closer  to  what  they  can  and  should  be. 
Bill  Himes  is  a  neighbor  you  can  count 
on,  a  friend  you  can  trust.  It  has  been 
my  privilege  to  trust  and  count  on  him 
for  many  years,  and  like  the  firefighter 
he  is.  Bill  has  been  there  every  time  I 
have  needed  him. 

Last  year,  we  in  Delaware  had  an  op- 
portunity to  say  thank  you  to  Bill,  as 
his  home  company  honored  him  for  50 
years  of  faithful  service  and  able  lead- 
ership. An  important  part  of  that  cele- 
bration was  the  Himes  fajnily,  espe- 
cially Bill's  wonderful  wife.  Grace,  who 
for  the  more  than  64  years  of  their 
marriage  has  given  the  best  possible 
support  to  Bill's  work  and  has  been  a 
leader  in  her  own  right  in  the  fire  serv- 
ice community. 

It  is  my  privilege  today  to  share  with 
the  Senate  and  with  the  nation  the 
celebration  of  Bill  Himes'  50  years  as  a 
firefighter,  and  of  the  countless  con- 
tributions he  and  Grace  have  given  so 
generously.  The  value  of  such  citizens 
and  of  such  friends  cannot  be  measured 
in  words,  it  can  only  be  felt  in  our 
hearts.  And  from  the  heart,  to  Bill  and 
Grace,  I  am  proud  to  say  thank  you. 
from  all  of  us.» 


HUNDREDS  OF  BILLIONS  WASTED 

ON  INTEREST  SPENDING 
•  Mr.    SIMON.    Mr.    President,    I    rise 
today  to  direct  the  attention  of  my  col- 
leagues to  a  matter  that  has  caused  me 
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great  anguish.  An  uncontrollable  enig- 
ma, this  ever  growing  interest  on  the 
Federal  debt. 

No  other  industrial  nation  except  Is- 
rael spends  as  much  on  interest  and  on 
defense  as  we,  the  United  States,  do. 

I  have  written  about  this  topic  with 
great  fervor  in  a  newspaper  column 
that  is  appearing  in  dozens  of  Illinois 
newspapers  this  week. 

Mr.  President,  without  objection,  for 
the  benefit  of  my  colleagues,  I  would 
like  to  reprint  a  copy  of  this  newspaper 
column  in  the  Record. 

The  article  follows: 
Hundreds  of  Billions  Wasted  on  Interest 
Spending 
(By  Senator  Paul  Simon) 

Recently  I  read  an  article  stating  that  the 
United  States  has  the  lowest  rate  of  total 
taxation  of  any  major  industrial  or  Western 
European  nation,  with  the  possible  exception 
of  Greece. 

One  of  the  most  highly  respected,  if  not 
widely  known,  public  officials.  Robert  Ball, 
who  headed  the  Social  Security  Administra- 
tion under  Presidents  Kennedy,  Johnson  and 
Nixon,  recently  wrote:  "We  are  an 
undertaxed  nation,  hesitant  as  our  political 
leaders  may  be  to  proclaim  that  fact.  The 
International  Organization  for  Economic  Co- 
operation and  Development  tells  us  that 
some  30.1  percent  of  our  Gross  Domestic 
Product  goes  for  federal,  state  and  local 
taxes,  including  Social  Security.  Comparable 
levels  elsewhere  include  38.1  percent  for  Ger- 
many. 43.8  percent  for  France  and  36.5  per- 
cent for  Great  Britain." 

He  adds  that  our  relatively  low  taxes  have 
been  one  of  the  reasons  for  our  huge  deficit 
which  has  harmed  our  economy,  and  he  notes 
with  accuracy:  "Cutting  benefits  from  Social 
Security— one  of  the  few  federal  programs  in 
surplus  and  one  that  plans  ahead  for  ade- 
quate financing— is  clearly  not  the  way  to 
address  the  problem." 

But  the  good  news  that  our  taxes  are  lower 
than  other  countries  (even  though  it  may 
not  feel  like  it),  is  balanced  by  another  fact: 
No  other  industrial  nation,  except  Israel, 
spends  as  little  of  the  total  taxes  collected 
on  the  imme'Mate  needs  of  its  people  as  does 
the  United  States. 

But  it  another  way:  No  other  major  indus- 
trial nation  except  Israel  spends  as  much  on 
interest  (because  of  our  reckless  debt)  and  on 
defense  as  we  do. 

When  the  federal  government  this  year 
spends  roughly  $300  billion  on  gross  interest, 
and  $290  billion  on  defense,  most  Americans 
see  little  benefit  from  that  in  their  day-to- 
day living. 

It  is  important  to  have  a  strong  defense, 
but  the  other  day  one  newspaper  reported 
that  Secretary  of  Defense  Les  Aspin  wants  to 
change  defense  plans  to  add  10  more  sub- 
marines to  the  fleet.  Why?  We  need  to  keep 
one  submarine  construction  facility  going, 
and  we  do  need  to  maintain  a  minimum  level 
of  construction  capabilities.  But  what  is  the 
great  threat  as  this  point?  Why  do  we  need  10 
more  submarines? 

And  our  fiscal  folly,  which  do  President 
Clinton's  credit  he  is  addressing,  means  that 
the  $300  billion  we  will  spend  this  year  on  in- 
terest is  10  times  what  the  federal  govern- 
ment will  spend  on  education,  40  times  what 
we  will  spend  on  foreign  economic  non-mili- 
tary assistance,  and  twice  what  we  will 
spend  on  all  the  domestic  poverty  programs 
combined.  All  of  this  illustrates  why  we  need 
a  constitutional  amendment  requiring  a  bal- 
anced budget  unless  there  is  an  emergency. 


Those  who  say  that  our  taxes  are  lower 
than  other  nations  are  correct. 

But  it  is  also  true  that  we  should  spend  our 
money  more  wisely.* 


GOVERNMENT  PERFORMANCE  AND 
RESULTS  ACT  OF  1993 

•  Mr.  SASSER.  Mr.  President.  S.  20, 
the  Government  Performance  and  Re- 
sults Act  of  1993,  which  was  recently 
passed,  presents  us  with  an  opportunity 
to  improve  the  effectiveness  of  the 
Federal  Government  in  addressing 
vital  public  needs.  It  offers  an  oppor- 
tunity to  demonstrate  to  the  American 
people  that  government  can  work  effi- 
ciently and  effectively  on  their  behalf 
for  the  public  good. 

We  should  be  constantly  looking  for 
ways  to  improve  congressional  policy- 
making, spending  decisions  and  pro- 
gram oversight  by  focusing  on  program 
performance  and  results.  I  think  S.  20 
is  an  important  step  in  that  direction. 
In  assessing  these  results,  however,  we 
must  concern  ourselves  not  with  just 
the  effective  functioning  of  individual 
agencies,  but  with  the  performance  of 
the  Federal  Government  as  a  whole. 

The  mission  of  Government  is  to  use 
existing  resources  more  effectively  and 
efficiently  to  solve  the  problems  we 
face  as  a  nation.  We  have  begun  to  rec- 
ognize that  many  of  today's  problems 
no  longer  can  be  solved  by  individual 
agencies  no  matter  how  well  they  per- 
form separately.  Too  many  of  the  com- 
plex issues  we  deal  with  now  cut  across 
traditional  classifications  and  are  too 
wide-ranging  to  be  addressed  by  a  sin- 
gle agency. 

As  you  know,  Mr.  President,  S,  20  re- 
quires Federal  agencies  to  establish  5- 
year  strategic  plans,  setting  forth  ex- 
plicitly their  mission  and  long-term 
goals.  I  believe  each  agency  should  use 
the  development  of  this  strategic  plan 
as  a  tool  for  improving  cooperation 
with  other  agencies  in  addressing  is- 
sues that  can  best  be  resolved  through 
deliberate  interagency  coordination. 
Too  often  a  lack  of  coordination  be- 
tween agencies  results  in  wasteful  du- 
plication, inefficiencies  and,  ulti- 
mately, unwise  use  of  public  funds. 
There  has  been  a  lot  of  discussion  late- 
ly about  the  notion  of  interagency  co- 
operation and  public  private  partner- 
ships, but  it  seems  that  these  concepts 
seldom  get  beyond  the  realm  of  discus- 
sion and  put  into  practice.  This  a.p- 
pears  to  be  especially  true  in  the  area 
of  natural  resource  management,  de- 
spite a  growing  recognition  that  envi- 
ronmental and  natural  resource  issues 
transcend  man-made  boundaries  and 
are  most  effectively  addressed  in  a 
much  more  cohesive  and  wholistic 
manner  than  has  traditionally  been  the 
case. 

There  have  been  some  notable  suc- 
cesses in  managing  resources  through 
interagency  partnerships.  Several  good 
interagency  programs  have  been  devel- 
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oped  with  an  ecosystems  management 
approach  in  different  regions  of  the 
country.  Such  projects  demonstrate 
that  strategic  planning  and  coopera- 
tive approaches  can  indeed  work  effec- 
tively in  addressing  pressing  public  is- 
sues. For  example,  in  the  six-State  re- 
gion of  the  southern  Appalachian, 
which  includes  my  home  State  of  Ten- 
nessee, we  have  a  program  called  the 
Southern  Appalachian  Man  and  Bio- 
sphere Program  or  SAMAB.  This  pro- 
gram is  dedicated  to  finding  ways  for 
developing  a  sound  economy  while 
maintaining  and  enhancing  a  healthy 
environment.  Through  SAMAB,  Fed- 
eral, State  and  local,  and  public  and 
private  institutions  have  develoF>ed  in- 
novative, cooperative  approaches  to 
ecosystems  management  and  sustain- 
able economic  development.  We  still 
have  a  long  way  to  go  in  these  areas, 
but  I  believe  SAMAB  provides  a  useful 
model  on  a  national  and  even  inter- 
national level. 

In  conclusion,  I  urge  the  Federal 
agencies  covered  by  the  Government 
Performance  and  Results  Act  of  1993  to 
used  the  opportunities  it  provides  to 
include  interagency  coordination  and 
public/private  partnerships  in  their 
long-term  strategic  plans  whenever 
such  cooperation  is  possible  and  appro- 
priate.* 
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NATIONAL  DAY  OF  THE  WORKING 
PARENT 

•  Mr.  GLENN.  Mr.  President,  I  rise 
today  in  support  of  the  National  Coun- 
cil of  Jewish  Women's  Day  of  the 
Working  Parent.  The  National  Council 
of  Jewish  Women  [NCJW]  has  des- 
ignated September  9,  1993  as  the  Na- 
tional Day  of  the  Working  Parent  to 
bring  attention  to  the  needs  of  Ameri- 
cans who  balance  work  responsibilities 
with  the  demands  for  caring  for  their 
families. 

In  1989,  NCJW  initiated  the  work 
family  project,  a  national  public  edu- 
cation and  action  campaign.  NCJW  be- 
lieves that  the  public,  private  and  vol- 
unteer sectors  can  work  together  to  as- 
sure an  adequate  supply  of  high  qual- 
ity, affordable  dependent  care  services 
and  positive  workplace  policies  which 
will  help  sustain  a  productive  and  via- 
ble work  force. 

Local  NCJW  organizations  all  over 
Ohio  are  planning  a  number  of  activi- 
ties today.  In  Akron,  over  2,000  boxes  of 
information  on  child  care  and  elder 
care  will  be  distributed  downtown  and 
at  four  local  hospitals.  Cincinnati  is 
distributing  the  same  type  of  informa- 
tion to  corporations  and  planning  a 
breakfast  at  which  the  mayor  will 
issue  a  proclamation.  In  Cleveland, 
they  plan  a  resource  fair  on  elder  and 
childcare  and  distribution  of  boxes. 
Government  officials  from  50  munici- 
palities around  Cleveland  will  issue 
Proclamations.  Columbus  plans  an 
event  at  the  State  House  and  Youngs- 
town  will  distribute  about  1000  boxes 


and  give  awards  to  family-friendly  cor- 
porations. In  all  it  is  expected  that  7(XX) 
boxes  will  be  distributed  in  my  state.  I 
applaud  these  efforts. 

It  is  important  that  workplaces  be- 
come more  flexible  to  more  effectively 
deal  with  the  changing  needs  of  work- 
ers with  families.  I  was  pleased  that 
the  Congress  passed  the  parental  leave 
bill  last  year  and  will  be  working  on 
child  care  and  programs  for  the  aging 
population  this  session.  Again  I  ap- 
plaud the  efforts  of  NCJW  in  calling  at- 
tention to  the  needs  of  working  fami- 
lies by  declaring  September  9,  1993  as 
the  National  Day  of  the  Working  Par- 
ent.* 


ORDERS  FOR  FRIDAY, 
10,  1993 


SEPTEMBER 


Mr.  NUNN.  Mr.  President,  on  behalf 
of  the  majority  leader,  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9  a.m.,  Friday,  Septem- 
ber 10;  that  following  the  prayer  the 
Journal  of  proceedings  be  deemed  ap- 
proved to  date;  that  the  time  for  the 
two  leaders  be  reserved  for  their  use 
later  in  the  day;  that  the  Senate  then 
resume  consideration  of  S.  1298,  the  De- 
partment of  Defense  authorization  bill, 
and  that  Senator  REID  be  recognized  to 
offer  his  listed  amendment  relating  to 
Gwen  project  and  that  upon  disposition 


of  the  Reid  amendment  Senator  Lott 
be  recognized  to  offer  his  listed  amend- 
ment relating  to  delay  of  95  BRAC. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9  A.M.  TOMORROW 

Mr.  NUNN.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today,  I  ask  unanimous  consent 
the  Senate  stand  in  recess  under  the 
previous  order. 

There  being  no  objection,  the  Senate, 
at  11:55  p.m.,  recessed  until  Friday, 
September  10,  1993,  at  9  a.m.. 
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CVN-76.  THE  NEXT  NUCLEAR  AIR- 
CRAFT CARRIER  AND  ITS  IM- 
PORTANCE TO  OUR  NATION 


HON.  ROBERT  C.  scon 

OF  VIRGINIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9.  1993 
Mr.  SCOTT.  Mr.  Speaker.  I  wish  to  address 
an  issue  raised  by  Secretary  of  Defense  Les 
Aspin  and  the  Chairman  of  the  Joint  Chiefs  of 
Staff  General  Colin  Powell  when  they  unveiled 
the  "twttonrvup  review."  This  review  of  our  de- 
fense requirements  outlined  the  administra- 
tion's bold  plan  to  meet  the  challenges  we 
face  in  the  post-cokj  war  world. 

It  IS  obvious  that  the  world  is  changing  very 
rapidly  in  the  wake  of  the  collapse  of  the  So- 
viet Union.  Our  national  defense  requirements 
are  changing  as  well. 

The  United  States  faces  new  dangers  that 
require  new  strategies,  the  post-cok)  war  world 
will  be  highlighted  by  a  wide  range  of  nation 
states  that  are  unstable  and  whose  actions  will 
be  unpredictable. 

As  proven  by  the  gulf  war  and  as  clearly 
enunciated  in  the  bottom-up  review,  aircraft 
carriers  are  the  centerpiece  of  our  Nation's  re- 
sponse to  such  regional  conflicts. 

Today  I  will  speak  about  the  need  to  main- 
tain a  flexible  and  capable  earner  force.  Spe- 
cifically. I  will  address  the  need  to  fund  CVN- 
76.  the  next  Nimitz  class  aircraft  carrier  as 
soon  as  possible. 

We  here  in  Congress  will  play  an  important 
part  in  reshaping  our  military  to  meet  the  de- 
fense requirements  of  the  next  decade.  Mr. 
Speaker,  as  a  Nation,  we  are  at  an  important 
turning  point  and  the  decisions  we  make  this 
year  on  defense  issues  will  help  shape  our 
armed  services  as  we  move  into  the  next  cen- 
tury. 

In  the  past,  Congress  has  been  party  to 
rapid  downsizing  of  our  military.  After  World 
War  II,  we  dramatically  reduced  our  Armed 
Forces  and  we  did  so  very  rapidly.  We  have 
found  that  after  each  major  downsizing  we 
have  had  to  rebuild  our  forces  to  meet  the 
continuing  threats  of  a  dangerous  world. 

Our  Nation  is  again  downsizing  defense  and 
it  is  important  that  we  get  it  right!  We  must 
both  gam  from  the  victory  in  the  coW  war  and 
still  maintain  a  strong  enough  capacity  to  lead 
in  the  still  dangerous  world  we  face.  These 
dangers  are  very  clear  when  we  think  of  what 
is  now  happening  in  places  like  the  Balkans, 
Iraq.  Iran,  and  North  Korea.  Nuclear  prolifera- 
tion, regional  instability,  and  terrorism  are  but 
a  few  of  the  dangers  facing  this  Nation.  Some 
of  these  threats  can  be  anticipated,  but  many 
cannot.  In  this  environment,  America  needs  to 
remain  strong  militarily.  This  can  only  be  done 
if  we  have  a  modern,  flexible,  capable  and 
rrxjbile  military  force  to  meet  all  threats  to  our 
national  security. 


NAVAL  POWER  AND  FORWARD  PRESENCE 

As  our  Nation  continues  to  adapt  to  this 
changing  international  environment  and  the 
new  kinds  of  dangers  we  face,  it  is  important 
for  Congress  to  help  reshape  our  military 
forces  to  meet  these  new  hostile  challenges. 

Clearly,  the  past  40  years  of  U.S.-Soviet  nu- 
clear confrontation  are  gone.  Now  we  face  a 
new  world  where  regional  conflk;t,  ethnic  wars, 
and  economic  competition  are  the  rule.  Fur- 
ther compounding  \Uese  challenges  is  the  fact 
that  we  are  closing  many  of  our  tjases  over- 

The  Secretary  of  Defense  has  correctly  stat- 
ed that,  in  this  environment,  our  national  secu- 
rity strategy  must  give  renewed  attention  to 
power  projection,  rrxibility  and  fonward  pres- 
ence. We  will  need  military  forces  that  can 
rrwve  rapidly  to  meet  any  cnses  that  endan- 
gers important  U.S.  interests.  This  can  only  be 
accomplished  with  a  strong  and  well  equipped 

Navy. 

As  Dr.  Jacquelyn  Davis  of  the  Institute  for 
Foreign  Policy  points  out  in  her  recently  pub- 
lished monograph,  "Aircraft  Carriers  and  The 
Role  of  Naval  Power  in  the  Twenty-First  Cen- 
tury;" "The  routine  deployment  in  key  regional 
theaters  of  U.S.  aircraft  carriers  could  mean 
the  difference  between  stability  and  cnsis  for 
people  caught  up  m  conflicts  emanating  from 
religious  intolerance,  ethnic  rivalries,  historical 
regional  antagonism,  resource  disputes,  or 
other  conflict  sources  coming  to  dominate  the 
post-cold  war  setting." 

Ultimately,  aircraft  carriers  are  the  instru- 
ment called  upon  most  frequently  when  ag- 
gression must  be  stopped.  More  importantly, 
they  are  the  diplomatic  Instrument  used  to 
contain  conflict  and  prevent  wars  from  break- 
ing out  in  the  first  place. 

We  saw  a  clear  example  of  the  importance 
of  aircraft  carriers  when  Kuwait  was  invaded. 
Within  48  hours,  U.S.  aircraft  carriers  were  in 
the  region.  Many  people  tselieve  if  the  carriers 
were  not  there,  Saddam  Hussein  may  have  in- 
vaded Saudi  Arabia  and  quickly  gained  control 
of  a  huge  portion  of  the  oil  reserves  of  the 
Middle  East. 

Mr.  Speaker,  very  few  people  dispute  the 
need  for  nuclear  aircraft  earners.  The  core 
issue  IS  quite  simple.  How  many  carriers  are 
needed  to  complete  the  Navy's  vital  missions? 
Secretary  of  Defense  Les  Aspin  and  General 
Colin  Powell  make  strong  arguments  that  this 
Nation  needs  at  least  12.  However,  I  suggest 
no  matter  how  many  carriers  we  decide  to 
maintain,  the  critical  concern  should  be  that 
these  carriers  are  modern  and  capable. 

As  the  newly  elected  Member  of  Congress 
from  the  Third  Congressional  District  of  Vir- 
ginia, I  have  the  privilege  of  representing  the 
working  people  of  Newport  News,  VA,  and  I 
have  the  privilege  of  having  the  largest  and 
most  capable  shipyard  in  the  world  in  my  dis- 
trict. 

Because  I  represent  Newport  News  and  be- 
cause the  issue  of  building  the  next  aircraft 


carrier  will  be  before  the  Congress  soon.  I 
have  studied  this  issue  very  carefully. 

I  am  sure,  Mr.  Speaker,  it  is  no  surpnse  that 
I  support  the  aircraft  carrier.  It  means  hun- 
dreds of  millions  of  dollars  and  thousands  of 
jobs  for  the  Hampton  Roads  area  of  Virginia. 
But  that  reason  alone,  is  obviously  not  suffi- 
cient. There  are  strong  arguments  on  the  mer- 
its and  I  want  to  share  with  my  colleagues 
some  of  the  facts  and  some  of  the  arguments 
which  persuaded  me  that  building  CVN-76  is 
in  our  national  interest. 

The  case  for  CVN-76  rests  basically  on  four 
pillars:  National  security  strategy;  preserving 
the  industrial  base;  cost  effectiveness;  and 
economic  stimulus. 

Mr.  Speaker,  each  of  these  pillars  has  merit 
and  I  would  like  to  outline  briefly  the  argu- 
ments on  each  of  these  themes. 

The  first  element  is  our  national  security. 
Aircraft  earners  are  a  proven  weapon  system. 
Aircraft  carriers  have  provided  every  President 
b>eginning  with  Franklin  Roosevelt  with  an  ef- 
fective means  of  power  projection  and  military 
force.  Presidents  Reagan  and  Bush  used  air- 
craft carriers  in  over  30  crisis  situations,  in- 
cluding the  use  of  8  carrier  groups  in  the  Per- 
sian Gulf  war.  Even  President  Clinton  has 
found  It  necessary  to  deploy  aircraft  carriers  in 
the  first  few  months  of  his  administration. 

In  fact,  every  President  and  every  Secretary 
of  State  since  World  War  II  has  come  to  ap- 
preciate the  utility  of  the  aircraft  carrier  as  a 
crisis  management  tool;  as  an  element  of  di- 
plomacy; and,  as  we  saw  in  the  Persian  Gulf 
war,  a  highly  effective  part  of  overall  U.S.  mili- 
tary forces  in  combat. 

As  Secretary  Aspin  stated  in  the  bottom-up 
review,  "The  flexibility  of  our  carriers,  and  their 
ability  to  operate  effectively  with  relative  inde- 
pendence from  shore  bases,  makes  them  well 
suited  to  overseas  presence  operations,  espe- 
cially in  areas  where  our  land-t>ased  military 
infrastructure  is  relatively  underdeveloped." 

The  aircraft  carrier  has  been  and  continues 
to  t)e  a  cost  effective  element  of  our  national 
security  strategy.  We  do  not  have  many  of 
them  and  they  have  to  cover  every  important 
region  of  the  world.  They  are  probably  the 
hardest  working  elements  of  our  military 
forces.  We  expect  our  aircraft  carriers  to  be 
fonward  deployed.  We  expect  our  sailors  to 
spend  6  or  7  nnonths  at  a  time  at  sea— away 
from  their  families.  It  is  for  this  reason  that  I 
believe  our  carriers  should  be  the  most  nrxxl- 
ern  and  capable  the  Congress  can  provide. 

A  second  element,  Mr.  Speaker,  is  that 
building  CVN-76  is  important  as  a  means  of 
preserving  our  U.S.  industrial  base — particu- 
larly our  nuclear  shipbuiling  industrial  base. 
Secretary  Les  Aspin  last  year  published  a 
paper  on  the  defense  industrial  base  and  that 
study  emphasized  the  precarious  situation  in 
the  nuclear  shipbuilding  industrial  base.  The 
bottom-up  review  also  illustrated  the  need  to 
maintain  this  base. 
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If  we  do  not  build  CVN-76  in  the  near-term, 
our  ability  to  build  an  aircraft  earner  in  the  fu- 
ture will  be  in  jeopardy.  This  is  not  just  my 
view.  It  is  the  view  of  the  Navy  Department 
which  has  testified  before  Congress  many 
times.  Even  a  1-year  delay  in  funding  for 
CVN-76  will  result  in  the  loss  of  critical  skills 
which  will  take  up  to  5  years  to  reconstitute 
via  new  hires  and  training.  A  longer  delay 
could  cause  a  permanent  loss  in  the  skills 
necessary  to  maintain  our  carrier  force. 

Mr.  Speaker,  a  third  important  factor  with  re- 
spect to  CVN-76  is  the  question  of  cost-effec- 
tiveness. Carriers  last  a  long  time.  They  have 
a  service  life  of  more  than  50  years  and  their 
costs  should  be  amortized  over  this  half  cen- 
tury of  service.  A  lot  of  this  kind  of  cost  benefit 
analysis  is  impossibly  complicated  and  tech- 
nical. Some  of  it  cannot  be  quantified.  How  do 
you  measure  the  costs  or  the  cost  savings  of 
the  war  that  did  not  happen;  you  cannot 
measure  the  lives  that  were  not  lost;  you  can- 
not measure  the  economic  hardship  that  did 
not  happen  because  Saddam  Hussein  did  not 
invade  Saudi  Arabia.  These  costs,  or  these 
benefits,  are  Intangible  in  detail  but  they  are 
nonetheless  very  real — and  they  are  the  rea- 
sons that  the  United  States  has  been  willing  to 
shoulder  the  costs  of  a  strong  Navy  in  the 
past. 

Mr.  Speaker,  there  is  another  aspect  of  cost 
effectiveness  that  is  important  to  consider.  If 
we  delay  building  a  new  aircraft  carrier,  the 
cost  will  go  up.  To  delay  funding  from  fiscal 
year  1994  to  fiscal  year  1995  will  add  an  addi- 
tional S300  million.  A  delay  of  1  more  year — 
to  fiscal  year  1996 — would  raise  the  cost  by 
another  S500  million  dollars.  Delay  in  building 
CVN-76  is  not  cost  efficient.  Funding  CVN-76 
as  soon  as  possible  is  in  the  best  interest  of 
the  taxjjayer  and  it  makes  good  business 
sense. 

There  is  one  more  cost  factor  to  keep  in 
mind,  Mr.  Speaker,  and  that  is  that  the  costs 
of  building  another  carrier  are  known  and  they 
are  under  control.  Unlike  so  many  other  major 
defense  programs  where  costs  are  really  un- 
known, the  costs  of  building  the  next  carrier 
are  certain.  In  fact,  the  man  hours  required  to 
construct  CVN-75  will  be  1 9  percent  less  than 
the  man  hours  needed  to  build  CVN-71.  Due 
to  the  learning  curve,  CVN-76  will  be  built 
more  efficiently  than  any  of  its  predecessors. 

Finally,  Mr.  Speaker,  the  fourth  pillar  in  the 
case  for  CVN-76  is  an  economic  one — a  jobs 
one — an  economic  stimulus  one — and  yes,  a 
fairness  one.  There  are  tens  of  thousands  of 
jobs  hanging  in  the  balance  depending  on 
whether  we  build  CVN-76.  There  are  more 
than  6.000  jobs  involved  just  In  my  distnct. 
More  important,  there  are  many  times  more 
jobs  involved  around  the  country.  In  fact,  there 
are  suppliers  in  43  States. 

Mr.  Speaker.  I  am  also  concerned  that,  if 
the  earner  is  not  funded,  a  disproportionate 
share  of  the  economic  burden  will  fall  on  those 
who  can  least  afford  it.  They  are  the  skilled 
workers — highly  trained.  They  are  not  mini- 
mum wage  people.  These  are  the  hard-work- 
ing people  who  are  a  critical  part  of  the  local 
community.  And  once  these  men  and  women 
lose  their  jobs,  it  is  unlikely  that  equally  high 
paying  positions  will  be  available.  There  is  no 
reason  for  this  to  happen  when  their  jobs  are 
vital  to  our  Nation.  This  country  needs  their 
skills  and  these  people  need  their  jobs. 
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Mr.  Speaker,  I  don't  believe  jobs  alone  are 
a  persuasive  case  for  any  defense  program — 
even  if  a  large  portion  of  those  jobs  are  in  my 
district.  However,  as  I  have  pointed  out,  there 
is  a  strong  case  for  CVN-76  on  the  merits — 
on  military,  diplomatic  and  industrial  t)ase 
grounds.  I  urge  my  colleagues  to  consider 
these  issues  carefully.  I  am  confident  you  too 
will  conclude  that  building  CVN-76  is  in  the 
national  interest  and  should  be  supported. 


THE  CHINESE  ECONOMY 


HON.  GERALD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9.  1993 

Mr.  SOLOMON.  Mr.  Speaker,  as  this  body 
was  debating  my  resolution  of  disapproval  of 
MFN  for  China  recently,  supporters  of  MFN  ar- 
gued that  continued  open  trade  with  China 
was  the  only  way  to  encourage  reform  there. 

The  argument  went  like  this:  MFN  for  China 
will  mean  freer  trade  with  China;  freer  trade 
with  China  will  encourage  more  market  eco- 
nomic reform  there;  market  reform  will  lead  to 
political  liberalization  and  the  world  will  live 
happily  ever  after.  Revoking  MFN,  proponents 
argued,  would  undercut  capitalist  reforms,  en- 
courage the  regime  to  revert  to  more  statist 
methods,  and  crack  down  politically. 

Well,  Mr.  Speaker,  it  is  absolutely  intriguing 
that  just  weeks  after  these  arguments  pre- 
vailed, the  Chinese  Government  has  begun  to 
resort  to  more  statist  methods  and  crack  down 
politically. 

On  Friday.  August  13,  the  Wall  Street  Jour- 
nal reported  that  the  Beijing  dictatorship  has 
closed  1 ,000  special  economic  zones  that  had 
been  set  up  by  local  authorities.  These  zones, 
which  offered  tax  and  tariff  breaks  to  encour- 
age foreign  investment,  have  been  the  scene 
of  booming  economic  activity. 

The  Chinese  Government  says  that  the 
economy  is  overheated,  and  that  these  zones 
are  the  culprit.  Of  course,  the  way  to  cool  an 
overheated  economy  is  to  rein  in  the  money 
supply,  but  that  would  mean  cutting  the  re- 
gime's favorite  State-owned  enterprises  off  the 
dole.  The  regime  says  further  that  these  zones 
diverted  money  to  "dubious  projects,"  had  lirrv 
ited  chance  of  success  and  ruined  some  land. 
Translation:  the  Communist  regime  could  not 
control  this  economic  activity,  and  Com- 
munists are  about  nothing  if  not  control. 

I  hate  to  say  that  I  told  you  so,  but  I  did. 
[From  the  Wall  Street  Journal,  Aug.  13.  1993] 
China  Shuts  Many  Special  Zones 

China  closed  1,000  economic  development 
zones  that  local  governments  had  set  up  in 
booming  coastal  regions  but  that  had  con- 
tributed to  an  overheating  economy. 

About  1.200  of  these  special  zones,  offering 
preferential  treatment  such  as  tax  and  tariff 
breaks  to  attract  foreign  investors,  had 
sprung  up  as  local  officials  defied  state  rules 
and  sought  to  cash  in  on  China's  economic 
reforms  and  rapid  modernization.  The  cabi- 
net had  approved  only  30  zones  since  the 
market-oriented  experiment  was  begun  in 
the  early  1980s. 

The  closures  followed  a  review  begun  in 
May  as  Beijing  struggled  to  deal  with  the 
surging  economy,  which  grew  at  a  12%  an- 
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nual  rate  in  the  first  half,  and  to  control  in- 
flation, which  ran  at  a  12.5%  pace. 

The  government  decided  that  many  of  the 
special  zones  diverted  money  to  projects  of 
dubious  value,  had  limited  development 
prospects,  and  wasted  or  damaged  land  that 
could  be  used  for  farming.  The  shutterings 
reduced  the  total  area  dedicated  to  the  eco- 
nomic zones  to  640  square  miles  from  more 
than  3.000. 


75TH  ANNIVERSARY  VISITING 
NURSE  ASSOCIATION 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1993 

Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
congratulate  the  Visiting  Nurse  Association  on 
their  75th  anniversary.  The  Visiting  Nurse  As- 
sociation was  a  virtual  pioneer  in  home  visita- 
tion for  sick  and  elderly  persons  who  either 
could  not  afford  extended  hospital  care,  or 
who  simply  needed  follow-.-)  health  care.  For 
75  years  this  association  fias  remained  a  non- 
profit organization  helping  all  tfKise  in  need  of 
medical  attention. 

I  commend  the  Visiting  Nurse  Association 
on  their  75  years  of  public  service,  and  I 
would  personally  like  to  thank  both  Dr.  J.W. 
Buesser  and  Joseph  Lowery  for  all  of  tf>eir 
outstanding  efforts  and  preparations  which  I 
am  certain  will  make  this  75th  anniversary 
celebration  one  to  remember. 

I  urge  my  colleagues  to  help  me  extend  a 
warm  congratulations  to  this  wonderful  asso- 
ciation. 1  hope  the  Visiting  Nurse  Association 
continues  its  public  servk;e,  and  will  ccletxate 
many  more  successful  anniversaries  in  the  fu- 
ture. 


A  NEED  FOR  BALANCE  IN 
RESOLVING  WETLANDS  ISSUE 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1993 

Mr.  BEREUTER.  Mr.  Speaker,  this  Memtier 
would  like  to  commend  to  his  colleagues  the 
following  editorial  from  the  August  26,  1993, 
Lincoln  Star,  regarding  the  Clinton  administra- 
tion's wetlarxJs  proposal.  As  the  editorial 
states,  while  wetlands  are  indeed  a  valuable 
natural  resource,  the  rules  protecting  them 
should  not  be  oppressive  for  farmers. 

[From  the  Lincoln  Star,  Aug.  26.  1993] 
Sound  Wetlands  Policy 

President  Clintons  understated  wetlands 
proposal  deserves  a  more  emphatic  recep- 
tion. 

Its  nod  toward  farmers  ought  to  defuse  a 
land-use  time  bomb  that  threatened  to  de- 
stroy wetlands  protection  on  private  land. 

All-or-nothing  environmentalists  feel 
cheated  by  the  prospect  of  giving  landowners 
more  control  over  use  of  wetlands  on  their 
property.  Including  the  exemption  of  wet- 
lands drained  for  farming  before  1985.  But  it 
was  a  prudent  move. 

The  issue  was  marching  toward  the  courts, 
where  wetlands  protection  would  be  hurt  by 
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a  ruling  that  denial  of  a  permit  to  develop 
wetlands  amounts  to  an  unconstitutional 
taking  of  property.  On  other  environmental 
issues,  notably  coastal  development,  courts 
have  found  that  environmental  regulations 
on  private  land  are  a  violation  of  the  Fifth 
Amendment.  This  has  been  a  particularly  po- 
tent weapon  restricting  the  governments 
ability  to  protect  sensitive  habitat  on  pri- 
vate land. 

Just  as  landowners  deserve  compensation 
for  putting  aside  private  land  deemed  in  the 
public  Interest,  there's  no  reason  that  farm- 
ers, particularly,  must  bear  the  economic 
cost  of  our  collective  social  conscience.  Nor 
will  the  world  end  should  farmers  drain  some 
potholes. 

Environmentalists  ought  to  get  a  grip.  The 
radicalism  at  this  movement's  fringes  is 
alienating  landowners  of  good  will. 

A  test  of  the  success  of  Clinton's  plan  is 
that  it  has  drawn  criticism  equally  from  en- 
vironmentalists as  well  as  development  and 
mining  Interests.  The  broad  American  mid- 
dle approves  of  protecting  recognized  na- 
tional assets,  but  recoils  ftom  draconlan  gov- 
ernment. 

Environmentalists  can  take  comfort  from 
other  parts  of  the  president's  proposals,  no- 
tably the  protection  of  Alaskan  wetlands  and 
the  closing  of  loopholes  that  allowed  devel- 
opers to  build  shopping  malls  and  housing  in 
certain  wetlands  areas. 

More  suspect  is  the  endorsement  of  a  miti- 
gation bank,  allowing  developers  to  destroy 
wetlands  if  another  wetlands  is  created. 
While  the  idea  sounds  good  on  paper,  artifi- 
cial wetlands  creation  lacks  supporting  sci- 
entific evidence.  There  may  be  more  to  wet- 
lands than  flooding  some  otherwise  dry 
ground. 

With  this  m  mind,  its  wise  to  prudently 
preserve  wetlands.  They  have  Intrinsic  value 
as  wildlife  habiut.  ground-water  purifier  and 
flood  control. 


EXTENSIONS  OF  REMARKS 

Because  my  legislation  applies  only  to  fu- 
ture changes  in  tax  law,  it  has  no  revenue  im- 
pact. I  believe  the  issue  of  ending  retroactive 
taxation  is  important  enough  that  the  errxjtions 
raised  in  this  year's  tax  battles  should  not 
overshadow  the  baste  principle  that  t>ackdated 
taxes  are  unfair. 

Mr.  Speaker,  1  believe  this  proposal  is  also 
necessary  as  a  re-aftirmation  of  the  constitu- 
tional prohibition  against  ex  post  facto  laws. 
Wfien  Congress  imposes  retroactive  tax  irv 
creases.  I  believe  it  undermines  the  spirit  of 
the  Constitution,  which  says  American  citizens 
should  not  be  subjected  to  laws  prior  to  their 
date  of  enactment. 

Americans  are  disillusioned  with  Congress 
tjecause  they  do  not  tjelieve  that  Cor>gress  is 
listening  to  their  concerns.  By  responding  to 
the  pjublic  outcry  against  retroactive  taxation 
through  adoption  of  this  legislation,  I  believe 
we  can  begin  restoring  public  confidence  in 
the  fairness  of  our  Federal  institutions. 


September  9,  1993 

greater  goal  to  ensuring  that  our  chikjren  re- 
main on  the  path  to  success. 


September  9,  1993 


A  TRIBUTE  TO  BOB  AND  DORIS 
MATSUI 


BAN  RETROACTIVE  TAX 
INCREASES 


HON.  WALLY  MERGER 

OF  CALIFORNIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9,  1993 
Mr.  MERGER.  Mr.  Speaker,  today  I  have  in- 
troduced legislation  to  prohibit  enactnfient  of 
retroactive  tax  increases.  The  outcry  that  met 
this  year's  budget  reconciliation  legislation  re- 
sulted in  part,  I  believe,  to  the  putjiic's  outrage 
at  Congress  changing  the  rules  in  tfie  middle 
of  the  game. 

I  believe  there  is  a  fundamental  question  of 
fairness  which  is  raised  when  Congress  back- 
dates tax  increases.  Amencan  families  and 
businesses  plan  their  financial  affairs  based 
on  laws  they  know  are  currently  in  effect,  or 
which  they  have  an  assurance  will  be  in  effect 
dunng  a  given  year  They  should  not  be 
forced  to  play  the  role  of  a  political  pundit  in 
estimating  what  tax  liability  they  might  face 
sfx)ukj  Congress  change  tax  laws  during  the 
current  tax  year. 

My  legislation  woukj  permit  the  public  to 
make  their  plans  in  accordance  with  current 
tax  laws  by  preventing  the  implementation  of 
changes  in  tax  laws  until  the  tax  year  following 
adoption  of  the  change.  This  would  end  the 
practce  of  Congress  imposing  surprise  tax  irv 
creases  on  the  public. 


B.J.  GAVIN  HONORED  AS  A  FINAL- 
IST IN  THE  NATIONAL  D.A.R.E. 
POSTER  CONTEST 


HON.  C.W.  BILL  YOUNG 

OF  FLORIDA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9.  1993 

Mr.  YOUNG  of  Florida.  Mr.  Speaker,  it  is  a 

pleasure  for  me  to  congratulate  B.J.  Gavin,  an 

11-year-okJ  constituent  from  St.   Petersburg. 

for  being  honored  in  our  Nation's  Capital  this 

week  as  a  finalist  in  the  National  D.A.R.E. 

poster  contest. 

D.A.R.E.,  which  stands  for  Drug  Abuse  Re- 
sistarx;e  Education,  is  an  outstanding  national 
drug  education  arxj  prevention  program  which 
my  colleagues  and  I  in  the  House  have 
strongly  supported  over  the  years.  It  bnngs  to- 
gether in  our  schools  students,  teachers,  po- 
lice officers,  and  parents  to  teach  our  children 
to  say  no  to  drugs. 

The  theme  of  B.J.'s  poster,  which  was 
judged  the  winning  entry  in  the  entire  South- 
eastern United  States,  is  "Don't  let  drugs  build 
a  barrier  tjetween  you  and  success."  It  fea- 
tures a  three-dimensional  brick  wall  to  empha- 
size to  his  fellow  students  that  no  good  can 
come  from  drug  use  and  abuse. 

It  was  a  pleasure  to  visit  with  B.J.  this  week 
and  to  share  the  pride  of  his  parents  Lt.  and 
Mrs.  Tom  Gavin,  and  his  teacher  Carol 
Sheehan.  and  his  fellow  students. 

Mr.  Speaker,  I  also  want  to  applaud  the  ef- 
forts of  the  officers  of  the  St.  Petersburg  Po- 
lice Department  who  are  active  participants  in 
this  effort.  In  particular  I  want  to  thank  Officer 
Alathia  Smith  who  was  B.J.'s  D.A.R.E.  officer 
and  whose  enthusiasm  for  tUe  program  en- 
couraged B.J.  to  enter  the  contest  and  for 
B.J.'s  classmates  to  say  no  to  drugs. 

Every  one  of  us  must  constantly  reaffirm  to 
our  children  tfie  message  of  B.J.'s  poster,  that 
no  good  can  come  from  the  use  and  abuse  of 
drugs.  Through  efforts  such  as  those  being 
made  in  our  schools  by  the  St.  Petersburg  Po- 
lice Department,  and  police  departments 
throughout  our  Nation,  we  can  be  sure  that 
the  message  of  the  D.A.R.E.  program  is  heard 
and  understood  by  every  student.  There  is  no 


HON.  JANE  HARMAN 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9.  1993 

Ms.  HARMAN.  Mr.  Speaker.  I  rise  to  place 
into  the  Record  today  an  article  in  last  Sun- 
day's New  York  Times  atx)ut  two  wonderful 
friends — Bob  and  Dons  Matsui.  Washington 
may  be  buzzing  about  how  this  power  couple 
IS  working  together  to  pass  NAFTA,  but  I  know 
that  out  of  the  limelight  the  most  powerful 
thing  about  them  is  their  warmth  and  friencf- 
ship.  And  though  I  disagree  with  them  alxjut 
the  trade  agreement,  it  is  thrilling  to  see  them 
work.  I  have  no  doubt  that  if  you  look  up  Syn- 
ergy in  the  dictionary,  it  says  "See  Matsui. 
Bob  and  Dons." 

Sunday's  Times  article  captures  the 
thoughttulness,  compassion  and  humor  that 
defines  tioth  their  professional  and  private 
lives,  and  I  am  pleased  to  submit  this  article 
for  the  Record. 

[From  the  New  York  Times.  Sept.  4.  1993) 

Trade  agreement  Putting  Couple  in  the 

limelight 

(By  Keith  Bradsher) 

Washington.  Sept.  4— Maybe  it  was  the  Au- 
gust blue  moon,  but  romance  and  policy 
making,  it  seems,  are  suddenly  in  conver- 
gence. 

Representative  Bill  Paxon  proposed  on  the 
House  floor  last  month  to  a  fellow  New  York 
Republican.  Representative  Susan  Molinari. 
(She  accepted.)  Senator  Bob  Dole  this  sum- 
mer niibusiered  a  national  service  plan 
backed  by  his  wife.  Elizabeth  Hanford  Dole, 
the  president  of  the  American  Red  Cross. 
Mary  Matalln.  the  political  director  of  the 
Bush  Presidential  campaign,  announced  her 
engagement  to  Bill  Clinton's  chief  campaign 
strategist.  James  Carville.  during  her  cable 
television  talk  show  a  couple  of  weeks  ago. 

But  aside  from  the  Clintons,  no  political 
couple  may  be  so  prominent  this  autumn  as 
Doris  O.  Matsui  and  her  husband.  Represent- 
ative Robert  T.  Matsui.  They  have  emerged 
as  the  seasons  hot  couple  because  they  are 
campaigning  from  opposite  ends  of  Penn- 
sylvania Avenue  for  the  latest  hot  issue,  the 
North  .\merican  Free  Trade  Agreement. 

Mrs.  Matsui  is  a  White  House  deputy  direc- 
tor of  public  liaison  in  charge  of  rallying 
grass-roots  support  for  the  accord.  She  must 
figure  out  how  to  explain  to  business  groups 
and  the  public  why  they  should  love  the 
agreement,  which,  if  approved  by  the  House 
and  the  Senate,  will  gradually  eliminate 
trade  and  investment  barriers  among  Can- 
ada. Mexico  and  the  United  States. 

DIVISION  IN  HOUSE 

Mr.  Matsui.  a  California  Democrat,  is  the 
chairman  of  the  House  Nafta  Liaison  Group, 
a  bipartisan  coalition  of  30  legislators  who 
favor  the  deal.  The  liaison  group  has  become 
important  because  the  60  Democratic  whips 
whose  job  it  is  to  round  up  votes  in  the 
House  on  important  legislation  are  deeply 
divided  on  the  issue,  while  Representative 
David  E.  Bonior  of  Michigan,  the  chief 
Democratic  whip,  is  using  the  staff,  comput- 
ers and  other  resources  of  the  whip's  office 
against  the  agreement. 


Mr.  Matsui  is  now  trying  to  create  a  new 
whip  organization  from  scratch,  turning  the 
liaison  group  into  a  team  that  can  count 
votes  accurately  and  put  pressure  on  waver- 
ing members  when  the  final  House  vote 
comes,  most  likely  in  early  December.  "You 
basically  pick  like-minded  people"  for  the 
group,  he  said.  "This  is  really  going  to  be  a 
member-to-member  operation." 

Seven  years  ago,  Mr.  Matsui  set  up  a  simi- 
lar temporary  whip  organization  for  Rep- 
resentative Don  Rostenkowski.  chairman  of 
the  House  Ways  and  Means  Committee,  to 
push  an  overhaul  of  the  tax  laws  through 
Congress,  when  the  Democratic  leadership 
was  similarly  fractured. 

The  Matsuis'  campaign  this  year  is  already 
producing  some  odd  coincidences.  When  100 
top  retailing  executive  came  to  Washington 
several  weeks  ago  to  lobby  for  the  agree- 
ment, for  example,  they  headed  first  to  the 
White  House  for  a  pep  talk  from  Mrs.  Matsui, 
Treasury  Secretary  Lloyd  Bentsen  and  Mick- 
ey Kantor.  the  United  States  Trade  Rep- 
resentative. 

TAG-TEA.M  EFFORT 

Two  hours  later,  the  same  executives  at- 
tended a  lunch  on  Capitol  Hill  before  fanning 
out  to  lobby  senators  and  representatives 
from  20  states.  The  speaker  at  the  lunch  was 
Mr.  Matsui. 

•It  was  really  a  tag-team  effort"  by  the 
couple  said  Robin  W.  Lanier  the  lobbyist  who 
arranged  the  executives'  visit. 

The  Matsuis'  link  has  also  proved  a  little 
awkward  at  times.  During  the  spring  and 
summer,  Mr.  Matsui  occasionally  criticized 
the  Administration  (and  implicitly  his  wife) 
and  business  leaders  for  not  taking  the  polit- 
ical risk  of  pushing  the  agreement  more  ag- 
gressively. 

Mr.  Matsui  said  on  Thursday  that  he  was 
now  satisfied  with  the  White  House's  current 
efforts,  which  will  expand  further  in  coming 
weeks. 

The  Matsuis  and  the  Administration  say 
the  agreement  would  create  American  jobs 
by  eliminating  Mexico's  barriers  to  Amer- 
ican exports.  Opponents  contend  it  would 
move  jobs  and  polluting  factories  to  Mexico, 
where  wages  are  low  and  enforcement  of  en- 
vironmental laws  is  lax. 

GROUPS  opposing  ACCORD 

Mr.  Matsui 's  outspoken  advocacy  of  the 
agreement  has  won  no  friends  in  several  tra- 
ditional Democratic  constituencies,  includ- 
ing labor,  environmental  and  consumer 
groups  that  are  opposing  the  agreement. 

"Matsui  sounds  more  and  more  like  a  Re- 
publican, and  he's  carrying  water  for  the  cor- 
porations that  are  pushing  the  same  deregu- 
lation agenda  that  the  Republicans  are." 
said  Craig  A.  Merrilees.  the  director  of  the 
California  Fair  Trade  Campaign. 

The  free-trade  agreement's  opponents  have 
threatened  to  unseat  some  representatives  If 
they  vote  for  the  accord.  But  Mr.  Matsui  has 
received  no  such  threats  because  the  redraw- 
ing of  Congressional  districts  after  the  1990 
census  left  him  representing  downtown  Sac- 
ramento, where  only  23  percent  of  the  voters 
are  registered  Republicans. 

"He  has  one  of  the  safest  districts  in  the 
state,  and  that  makes  it  difficult  to  oust 
him— much  as  Id  like  to,"  said  Craig  K. 
Powell,  chairman  of  the  Sacramento  County 
Republican  Party. 

Mr.  Powell  said  any  serious  threat  to  Mr. 
Matsui  could  only  come  in  a  Democratic  pri- 
mary. But  the  free-trade  agreement  has 
stirred  limited  interest  among  Sacramento's 
government  workers,  who  would  be  less  af- 
fected than   manufacturing   workers,   while 


EXTENSIONS  OF  REMARKS 

labor  unions  are  generally  less  influential  in 
California  than  in  other  states. 

Environmentalists  also  tend  to  be  weaker 
in  Sacramento  than  along  California's  coast, 
said  Bruce  E.  Cain,  associate  director  of  the 
Institute  for  Government  Studies  at  the  Uni- 
versity of  California  at  Berkeley. 

AN  ADVANTAGE  IS  SEEN 

Opponents  of  the  agreement  warn  that  the 
Matsui  marriage  may  give  the  Administra- 
tion a  small  edge  in  coordinating  its  push  for 
Congressional  approval. 

"It's  to  their  advantage."  Mr.  Bonior  said. 
"They're  lovely  people  and  I  wish  them  all 
the  bad  luck  in  the  world  on  this  issue.  It's 
probably  not  a  great  help,  but  they  talk, 
they  share  information." 

Yet  in  a  town  where  policy  wonks  spend 
hours  at  dinner  parties  discussing  the  politi- 
cal arithmetic  and  economics  of  trade  agree- 
ments, the  Matsuis  are  not  sure  they  have  an 
advantage  at  all. 

The  Matsui  marriage  is  nonetheless  be- 
coming a  favorite  subject  of  gossip  in  Wash- 
ington trade  circles.  Few  ethical  questions 
have  been  raised. 

A  former  ethics  official  in  the  Bush  Admin- 
istration said  the  Matsuis  did  not  appear  to 
violate  any  Federal  laws  because  neither  of 
them  had  a  financial  stake  in  the  agree- 
ment's fate.  "There's  no  private  interest 
here,"  the  official  said. 

Charles  R.E.  Lewis,  executive  director  of 
the  Center  for  Public  Integrity,  a  research 
group  here,  said  the  Matsuis  were  unusual 
because  "normally  with  these  spousal 
things,  they  rarely  work  on  the  same  issue." 

But  Mr.  Lewis,  an  outspoken  critic  of  the 
Mexican  Government's  lavish  lobbying  on 
behalf  of  the  deal,  said  the  arrangement  did 
not  create  an  image  problem.  "There  are  a 
lot  of  things  I  object  to.  but  this  probably 
isn't  one  of  them,"  he  said. 

The  White  House  is  assembling  an  inter- 
agency group  to  try  to  persuade  Congress  to 
approve  the  agreement  this  fall.  William  M. 
Daley,  named  by  President  Clinton  on  Aug. 
19  to  lead  the  group  seeking  passage,  said  he 
saw  no  problems  in  the  Matsui  combination 
and  did  not  foresee  any  need  to  move  Mrs. 
Matsui  to  another  issue. 

"If  they  don't  see  that  as  a  problem.  I 
don't^she's  very  talented."  Mr.  Daley  said. 

For  Mrs.  Matsui,  who  has  served  on  com- 
munity service  organization  boards  for  many 
years,  the  current  struggle  offers  a  chance  to 
emerge  as  a  Democratic  political  operative 
in  her  own  right.  For  Mr.  Matsui,  House  pas- 
sage of  the  agreement  could  propel  him  a 
long  way  toward  eventually  becoming  chair- 
man of  the  Ways  and  Means  Committee,  a 
job  now  held  by  his  mentor.  Representative 
Dan  Rostenkowski  of  Illinois. 

Mr.  Matsui  is  the  committee's  eighth- 
ranking  Democrat  now.  but  at  51  years  old 
he  is  a  decade  younger  than  most  of  the 
members  ahead  of  him.  While  he  refuses  to 
discuss  his  political  future,  he  acknowledges 
that  the  issue  "gives  me  a  visibility  that  I 
did  not  have  or  would  not  have  had  on  this 
committee." 

The  Matsuis  have  faced  a  difficult  battle 
this  year,  with  scant  support  until  recently 
from  President  Clinton.  Opponents  and  de- 
fenders alike  predict  the  Senate  will  approve 
the  agreement,  but  a  splintered  House  Demo- 
cratic Caucus  has  cast  the  future  of  the  ac- 
cord in  doubt. 

The  Speaker  of  the  House.  Thomas  S. 
Foley  of  Washington,  leans  toward  support- 
ing the  agreement  but  said  two  weeks  ago 
that  the  chamber's  Democratic  leadership 
was  too  divided  to  set  a  party  line  on  the 
vote.  The  majority  leader.  Richard  A.  (Jep- 
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hardt  of  Missouri,  the  second-ranking  Demo- 
crat, leans  toward  opposing  the  agreement. 

SIMILARITY  OF  VIEU'S 

Yet.  after  26  years  of  marriage,  the  Mat- 
suis seem  well  matched  for  an  uphill  politi- 
cal struggle,  with  no  policy  differences  that 
they  can  recall.  "I'm  sure  we  have  differed, 
but  we  probably  forgot  about  them."  Mrs. 
Matsui  said.  "We've  been  married  a  long 
time." 

But  their  new  roles  have  exposed  a  few  dif- 
ferences on  political  tactics.  Asked  about 
the  Administration's  priorities  this  fall.  Mrs. 
Matsui  started  with  health  care,  mentioning 
that  all  15  employees  of  the  White  House 
public  liaison  office  would  be  working  on  the 
issue  this  fall. 

Mr.  Matsui  quickly  leaned  forward  on  the 
flowery  couch,  unable  to  contain  himself.  In- 
terrupting his  wife  with  a  gesture,  he  com- 
plained to  a  visitor.  "I  can't  even  get  her  to 
say  she'll  make  Nafta  No.  II" 


A  SPECIAL  SALUTE  TO  W.  GERRY 
WHITLOCK  OF  BELCHERTOWN.  MA 


HON.  JOHN  W.  OLVER 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9. 1993 

Mr.  OLVER.  Mr.  Speaker.  I  rise  today  to  pay 
tritxjte  to  W.  Gerry  Whitlock.  Mr.  Whitlock  is 
retiring  as  the  executive  secretary  of 
Belchertown,  MA.  He  has  served  Belchertown 
for  34  years,  first  as  a  town  selectman  and 
then  as  the  executive  secretary.  Throughout 
his  career  he  has  fought  tenaciously  to  Ijenefit 
the  town. 

Gerry  Whitlock's  friends  call  him  a  putHic 
servant  by  career,  but  a  farmer  at  heart.  His 
generous  spirit  has  shown  in  his  service  to 
both  the  young  and  the  old  as  an  active  sup- 
porter of  the  town's  schools,  and  its  senior 
center.  Before  he  began  to  serve  his  town,  he 
served  his  country  in  the  U.S.  military.  Mr. 
Whitlock  has  had  a  rich  home  life  as  father  to 
five  chiWren,  and  now  as  a  grandfather.  On 
tjehalf  of  the  residents  of  Belchertown,  I  wish 
Gerry  Whitlock  a  fulfilling  and  relaxing  retire- 
ment. I  know  that  I  speak  for  many  in  saying 
I  am  also  glad  that  Mr.  Whitlock  intends  to 
continue  his  servrce  to  Betehertown.  I  ask  my 
colleagues  to  join  me  in  saluting  Gerry 
Whitlock's  distinguished  career  as  a  selectman 
and  the  executive  secretary  of  Belcf>ertown. 


TRIBUTE  TO  AL  NAGLE 


HON.  TIM  HOLDEN 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9.  1993 
Mr.  HOLDEN.  Mr.  Speaker,  I  rise  today  to 
recognize  Mr.  Al  Nagle.  a  most  worthy  gen- 
tleman from  Schuylkill  County,  PA,  vi^o  shoukJ 
have  been  the  29th  State  senatonal  distrkirs 
representative  to  the  Pennsylvania  Senate  in 
1964.  I  say  should  have  tjeen  because  Sen- 
ator Nagle  never  had  the  opportunity  to  serve 
in  our  State's  Capitol.  Instead,  Mr.  Nagle 
spent  2  years  and  too  many  dollars  out  of  his 
personal  savings  in  order  to  prove  to  the 
Pennsylvania  Supreme  Court,  the  Pennsylva- 
nia Senate,  and  the  Republican  Party  the  truth 


ine  men  atxl  women  of  his  district  already 
knew.  Mr.  Nagle  clearly  won  his  election  by 
nearly  800  votes.  It  is  now  time  for  Al  to  re- 
ceive the  praise  and  gratitude  he  truly  de- 
serves. 

I  believe  Mr.  Nagle  would  have  had  an  out- 
standing term  as  senator.  In  tact,  his  only  re- 
gret IS  that  the  people  of  his  district  were  not 
represented  for  those  2  years.  It  is  truly  a 
shame  that  Al  was  never  able  to  bring  his 
pJans  to  improve  his  community  to  fruition.  Mr. 
Nagle  desired  to  txjister  his  area's  infrastruc- 
ture, to  provide  universal  access  lor  students 
to  college  arxJ  other  forms  of  higher  education, 
and  to  txjikj  geriatric  centers  for  the  aged  and 
infirm.  With  his  strong  background  in  labor  as 
president  of  the  Schuylkill  County  AFL-CIO 
and  his  involvement  in  vanous  charitable  orga- 
nizations such  as  the  Schuylkill  County  Heart 
Association,  the  American  Legion,  and  the  As- 
sociation for  Retarded  Persons,  Al  understood 
first  hand  the  problems  which  afflicted  his 
ar^a,  and  he  knew  txjw  to  solve  tfiem. 

I  know  my  colleagues  will  join  me  in  horror- 
ing  Al  as  the  truly  devoted  public  servant  that 
tie  IS.  Mr.  Nagle  continues  to  serve  his  conv 
munity  as  the  postmaster  of  Autxjrn.  PA.  I  can 
do  nothing  but  admire  a  man  who  still  firmly 
t)elieves  in  ttie  superiority  of  our  denxxratic 
form  of  Government  even  when  he  tias  iDeen 
exposed  to  its  less  than  admiratile  underside. 
Mr.  Nagle's  commitment  to  Government  and 
his  unshakat)le  faith  in  the  ideals  of  this  coun- 
try shoukj  serve  as  an  example  to  every  civic 
nurxled  American  citizen. 


TRIBUTE  TO  INTEL  CORPORATION 
CHAIRMAN  AND  CEO 


HON.  ANNA  G.  ESHOO 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9.  1993 

Ms.  ESHOO.  Mr.  Speaker.  I  rise  today  to 
salute  two  pioneers  of  American  irxjustry.  Dr. 
Gordon  E.  Moore,  the  chairman  of  Intel  Corp.. 
and  Dr.  Andrew  S.  Grove.  Intel's  president 
and  chief  executive  officer.  These  two  vision- 
aries, along  with  the  late  Bob  Noyce,  have 
seen  Intel  Corp.  evolve  from  its  inception  25 
years  ago  with  an  initial  S3  million  in  venture 
capital  to  its  preeminent  position  today  as  tfie 
world's  largest  semiconductor  manufacturer 
with  close  to  S8  billion  in  revenues.  In  so 
doing,  they  have  led  a  revolution  in  glotsal 
technology  that  has  truly  changed  the  way  in 
which  we  live. 

Gordon  Moore  and  Andy  Grove  are  being 
honored  on  the  occasion  of  Intel's  25th  anni- 
versary this  Saturday,  September  11,  1993,  by 
the  American  Electronics  Association,  which  it- 
self is  celebrating  its  50th  anniversary.  Over 
1,200  peopJe  are  expected  to  attend  and 
horx)r  the  leadership  of  Gordon  Moore  and 
Andy  Grove.  On  behalf  of  the  people  of  the 
14th  Congressional  District  of  California,  and 
the  Members  of  the  House  of  Representatives. 
I  want  to  commend  ttie  innovation  and  dedica- 
tion exemplified  by  these  two  leaders;  the  kind 
of  innovation  and  dedication  that  will  lead  this 
Nation  into  the  21  st  century. 

Mr.  Speaker,  Intel  Corp.  and  its  leadership 
are  proud  of  their  achievements  and  their  con- 
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tinued  desire  to  be  at  the  forefront  of  their  in- 
dustry. This  year  alone,  under  the  guidance  of 
Gordon  Moore  and  Andy  Grove.  Intel  is  invest- 
ing SI. 6  txllion  in  capital  plant  and  equipment 
and  S900  million  in  research  and  develop- 
ment. With  their  eyes  on  the  future,  and  a 
record  of  unparalleled  success  tiehind  them, 
Gordon  Moore  and  Andy  Grove  are  working  to 
insure  that  Intel  remains  a  premier  global  cor- 
porate leader  providing  quality  jobs,  superior 
products  and  continued  growth  for  our  Na- 
tion's economy. 

Mr.  Speaker,  I  am  proud  to  bring  these  two 
outstanding  industry  leaders  to  the  attention  of 
the  House  and  I  ask  you  and  our  colleagues 
to  join  with  me  in  expressing  our  appreciation. 


CONGRESS  PAYS  TRIBUTE  TO  MI- 
CHAEL J.  ROCK.  RESPECTED 
PUBLIC  SERVANT  FROM  UP- 
STATE NEW  YORK 


HON.  GERAU)  B.H.  SOLOMON 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9,  1993 

Mr.  SOLOMON.  Mr.  Speaker,  one  of  the  fin- 
est put}lic  servants  I've  ever  known  recently 
retired,  and  I'd  like  to  say  a  few  words  alxiut 
him. 

Michael  J.  Rock  is  one  Democrat  I've  never 
tiesitated  to  praise,  tjecause  tie  has  distin- 
guished himself  from  his  first  day  in  office. 

Mr.  Rock  was  appointed  to  ttie  Rensselaer 
County  legislature  in  1975  when  Cornelius 
Ryan  died.  His  county  distnct  covered  East 
Greenbush.  North  Greenbush.  and 
Rensselaer,  which  I  represented  as  a  con- 
gressman until  this  year.  Mr.  Rock  was  a  val- 
ued member  of  such  standing  committees  as 
Public  Safety.  Law  Enforcement  and  Judiciary, 
Public  Utilities  and  Environmental  Planning, 
and  Social  Services,  as  well  as  the 
Rensselaer  County  Fire  Advisory  Board. 

I'll  always  remember  him  as  a  stalwart  sup>- 
fxirter  of  veterans,  youth,  and  seniors  issues. 
He  played  an  important  role  in  establishing 
Vietnam  and  Korean  War  memorials  in  the 
county. 

He  is  a  veteran  himself,  having  served  in 
the  U.S.  Army  during  the  Korean  War. 

With  his  county  seat  and  his  job  as  an  engi- 
neer with  Amtrak,  Mr.  Rock's  time  was  at  a 
premium.  Nevertheless,  he  found  time  to  t>e 
active  in  St.  Mary's  Parish  Council,  the  Holy 
Name  Society,  the  Melvin  Roads  Post  of 
American  Legion,  the  Disabled  American  Vet- 
erans, the  Korean  War  Veterans  Association, 
the  Cardinal  Spellman  Council  of  the  Knights 
of  Columbus,  the  LaSalle  Institute  Fathers 
Club,  and  the  Ancient  Order  of  Hitiernians.  He 
also  served  as  a  manager  and  coach  in  tfie 
local  little  league. 

Like  many  men  wfio  give  so  willingly  of 
themselves  to  their  communities,  Michael 
Rock  was  also  a  devoted  family  man.  He  and 
his  wife,  the  former  Catherine  M.  Shaw,  are 
the  parents  of  four  children. 

His  peers  thought  highly  enough  of  him  to 
elect  him  vice-chairman  of  the  county  legisla- 
ture, and  to  re-elect  him  in  1989.  He  an- 
nounced this  year  that  he  would  not  seek  an- 
other 4-year  tetm.  He  is  retiring  to  take  advan- 
tage of  his  Amtrak  pension. 
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And  while  all  wfio  know  Michael  Rock  can 
wish  him  well,  we  hasten  to  add  that  it's  not 
going  to  seem  the  same  without  him  in  the 
county  legislature 

Mr.  Speaker,  I  would  ask  you  and  all  mem- 
bers to  join  me  in  tribute  to  Michael  J.  Rock, 
a  good  railroad  man.  a  good  family  man,  a 
model  pufjlic  servant,  and  an  outstanding 
American. 


TRIBUTE  TO  SAM  MUCHNICK 


HON.  JERRY  F.  COSTELLO 

OF  ILLINOIS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9.  1993 
Mr.  COSTELLO.  Mr.  Speaker,  I  rise  today  to 
wish  Mr.  Sam  Muchnick  a  very  happy  88th 
birthday.  Mr.  Muchnick  is  a  native  of  East  St. 
Louis,  IL  and  a  legend  in  the  St.  Louis  metro- 
politan area,  known  tx)th  regionally  and  na- 
tionally as  a  promoter  of  professional  wres- 
tling. Mr.  Muchnick  is  also  well  known  in  my 
district  for  his  many  accomplishments  made 
while  serving  as  the  president  of  the  National 
Wrestling  Association,  and  for  his  work  on  be- 
half of  the  young  people  over  the  years. 

It  is  with  great  pleasure,  that  today  I  am 
able  to  wish  Mr.  Muchnick  a  happy  birthday 
from  our  Nation's  capital.  Mr.  Muchnrck  is  truly 
a  model  citizen,  and  it  is  for  this  reason  that 
I  urge  my  colleagues  to  help  me  extend  to 
him,  on  this  day,  a  warm  birthday  greeting. 


BEWARE  OF  FAULTY  HUNGER 
STATISTICS 


HON.  DOUG  BEREITTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9.  1993 

Mr.  BEREUTER.  Mr.  Speaker,  there  are 
many  hungry  children  in  America,  but  they  will 
be  hurt,  not  helped,  by  fabricated  statistics 
about  ttieir  numbers.  The  following  editorial 
from  the  Omaha  World-Herald  of  August  24, 
1993  points  out  the  errors  inherent  in  a  Tufts 
University  study  which  purported  to  find  that 
13  percent  of  the  U.S.  population  is  hungry, 
including  62,000  children  in  Nebraska.  Contin- 
ued use  of  such  discredited  figures  hinders 
the  effort  to  design  appropriate  policies  to  end 
the  real  hunger  in  America. 

[From  the  Omaha  World-Herald.  Aug.  24. 

1993] 

Hunger  Numbers  Fall  Apart.  Still  Used 

TO  Defend  Study 

Hungry  children.  The  words  have  special 
force  In  American  society. 

But  often  the  specter  of  hungry  children  is 
misused  to  drum  up  support  for  more  social 
spending.  For  that  reason,  any  study  that 
purports  to  have  found  wide-spread  hunger  in 
America  should  be  viewed  cautiously. 

One  such  study  recently  produced  the 
claim  that,  in  Nebraska  alone.  62.000  children 
suffered  physical  or  psychological  damage 
because  they  didn't  have  enough  to  eat.  A 
World-Herald  editorial  pointed  out  that  re- 
searchers didn't  interview  hungry  people  or 
attempt  to  count  them.  They  merely  mas- 
saged government  statistics  and  survey  re- 
sults, and.  wonder  of  wonders,  the  figures 
materialized. 
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The  researchers,  based  at  Tufts  University, 
responded  to  the  editorial  with  a  Public 
Pulse  letter  defending  their  methodology. 

But  in  the  past  few  days  skeptical  voices 
have  been  raised  at  the  Heritage  Foundation, 
a  cxjnservative  think  tank.  One  of  its  experts 
on  hunger  and  nutrition,  Robert  Rector,  said 
the  Tufts  study  proves  nothing  about  hunger 
in  America. 

A  Tufts  administrator.  Larry  Brown,  again 
defended  the  university's  methodology.  But 
then  he  said  something  remarkable.  He  con- 
ceded that  the  actual  number  of  hungry  peo- 
ple might  be  only  half  the  30  million  figure 
on  which  Tufts  based  its  study. 

A  study  with  a  margin  of  error  that  great 
is  meaningless. 

Tufts  based  its  conclusions  on  a  1992  survey 
by  Kraft  Foods.  The  pollster  had  interviewed 
1.000  Americans,  asking  them,  among  other 
things,  whether  they  knew  someone  who 
didn't  have  enough  to  eat  at  some  time  in 
the  previous  year. 

About  13  percent  said  yes.  The  pollster 
took  13  percent  of  the  nation's  population 
and  declared  that  about  30  million  people 
were  hungry.  Tufts  broke  the  figure  down  to 
the  50  states,  assuming  on  the  basis  of  census 
information  that  12  million  of  the  30  million 
were  children  and  that  they  were  distributed 
in  the  population  in  the  same  proportion  as 
low-income  families. 

That's  how  Nebraska  came  to  be  Identified 
as  the  home  of  62.000  hungry  children.  That's 
how  the  myth  got  started  that  one  of  every 
six  kids  in  Nebraska  up  to  age  15  is  hungry 
regularly. 

"None  of  these  studies  has  the  least  shred 
of  scientific  reliability."  said  Rector. 
•■There's  no  evidence  whatsoever  that  these 
people  are  nutritionally  deprived."  Govern- 
ment food-consumption  figures,  he  said. 
show  that  low-income  people  are  being  fed  at 
almost  the  same  rate  as  the  general  popu- 
lation. 

So  frequently  have  Americans  been  force- 
fed  stories  of  hungry  children  that  they 
sometimes  begin  to  believe  that  America  is 
heartless.  They  need  to  remember  that  some- 
times the  stories  are  weapons,  wielded  by 
zealots  in  a  campaign  to  expand  welfare  pro- 
grams. They  need  to  remember  that  zealots 
sometimes  think  nothing  of  using  discred- 
ited figures. 


REMARKS  CONCERNING  ELIGIBLE 
PERSONS  WHO  FORMERLY  RE- 
CEIVED PHARMACEUTICALS.  BUT 
NOW  HAVE  BEEN  DENIED  EASY 
ACCESS  BECAUSE  OF  THEIR  ZIP 
CODES 


HON.  RALPH  M.  HAU. 

OK  TKXAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9.  1993 
Mr.  HALL  of  Texas.  Mr.  Speaker,  recently, 
many  of  my  constituents  and  others  could 
easily  receive  their  pharmaceuticals  at 
Carswell  Air  Force  Base,  and  with  very  little 
notice,  they  were  informed  that  a  catchment 
area  had  been  designated  around  Carswell. 
For  those  who  do  not  know  what  a  catchment 
area  is,  it  is  the  legal  boundary  which  sur- 
rounds a  military  treatment  facility  and  is  used 
to  determine  the  requirement  tor  nonavailabil- 
ity statements  for  Champus  beneficiaries.  In 
other  words,  it  is  an  area  where  certain  citi- 
zens are  deemed  eligible  for  pharmaceuticals. 
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and  those  outside  that  area  were  given  signifi- 
cantly different  treatment. 

The  problem  is,  persons  who  are  eligible  to 
receive  pharmaceuticals,  but  wfio  are  not  nec- 
essarily Champus  eligible,  because  they  are 
over  age  65,  are  barred  from  entering  the  40- 
mile  radius  for  pharmaceuticals  because  tfieir 
ZIP  Codes  are  not  acceptable  for  current  eligi- 
bility to  enter  this  zone. 

A  person  is  eligible  for  Champus  until  age 
65  and  then  the  person  transitions  to  Medi- 
care. The  bienefits  are  not  neariy  so  attractive 
under  Medicare. 

Military  retirees  have  been  able  to  obtain 
pharmaceuticals  at  military  facilities,  and 
therefore,  not  having  to  rely  on  Medicare.  But 
those  who  had  easy  access  to  pharma- 
ceuticals in  the  Carswell  area  have  had  the 
door  closed  on  them.  Those  retirees  and  other 
eligible  persons  who  are  fortunate  enough  to 
live  within  the  40-mile  radius  are  indeed  privi- 
leged as  they  still  have  pharmaceutical  bene- 
fits, but  now  at  designated  drug  stores  in  this 
catchment  area. 

Even  though  an  eligible  retiree  might  live 
across  the  street  from  one  of  these  drug 
stores,  he  or  she  has  bieen  told  they  cannot 
partake  of  the  pharmaceutical  benefits  tie- 
cause  they  do  not  have  the  right  ZIP  Codes. 

I  would  like  to  see  our  eligible  retirees,  na- 
tionwide, able  to  share  in  the  t)enefits  provided 
by  DOD.  I  would  like  to  see  their  privileges  re- 
stored. I  would  like  for  all  memt)ers  and  former 
members  of  our  uniformed  services  provided 
with  these  pharmaceutical  tienefits. 

I  want  to  point  out  this  amendment  is  to 
make  it  possible  for  our  eligible  retirees  to  ob- 
tain their  pharnnaceuticals  by  mail.  This 
amendment  would  not  add  on  new,  or  addi- 
tional participants.  Of  course,  if  additional  folks 
fall  under  the  same  exclusion  in  the  future, 
they  would  have  the  same  privileges. 

We  are  talking  about  those  citizens  who  are 
already  eligible,  those  who  have  had  their 
tienefits  removed,  taken  away,  overnight,  as  it 
were,  by  a  demonstration  project  within  a  40- 
mile,  5-digit  ZIP  Code  area,  as  designated  by 
others,  which  now  excludes  them.  We  are 
talking  atxjut  older  members  who  need  medi- 
cations, have  limited  financial  resources,  and 
now  must  find  a  way  to  travel,  sometimes  4  or 
5  hours  for  medications  that  they  used  to  be 
able  to  obtain  easily  and,  for  some,  practically 
across  the  street. 

There  is  a  feeling  of  concern,  frustration, 
and  of  toeing  left  out,  and  obviously,  this  situa- 
tion is  unfair. 

The  majority  of  these  retirees  would  bie 
grateful  and  satisfied  with  a  system  that  would 
provide  their  pharmaceuticals  by  mail,  and  of 
course,  by  use  of  a  card  at  their  local  dmg 
store  or  pharmacy. 

Mr.  Chairman,  and  colleagues,  please  re- 
member, these  tieneficiaries  have  served  our 
country — sometimes  in  as  many  as  three 
wars.  These  are  the  ones  who  have  suddenly 
found  that  because  they  reside  outside  a 
tioundary  line  arbitrarily  drawn  around  a  base 
closure  site,  they  are  left  without  a  pharmacy 
benefit.  This  txiundary  lockout  causes  extreme 
hardship  on  those  who  can  least  afford  it. 

I  believe  it  is  wrong  to  penalize  those  eligi- 
ble tieneficiaries  simply  because  of  the  geo- 
graphical location  of  their  residence  and  a  5- 
digit  ZIP  Code. 
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To  say  it  anotfier  way,  to  provide  equality 
and  fairness,  please  allow  these  eligit)le  folks 
to  receive  their  badly  needed  pharmaceuticals 
by  mail  or  by  a  card,  presented  to  a  pharmacy 
or  their  local  drug  store. 

This  is  simply  the  right  thing  to  do. 


TRIBUTE  TO  COL.  CASMIER 
JASZCZAK 


HON.  FIOYD  SPENCE 

OF  SOUTH  CAROLINA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9. 1993 

Mr.  SPENCE.  Mr.  Speaker,  it  is  my  honor  to 
rise  today  to  pay  tribute  to  a  dear  friend  Col. 
Casmier  Jaszczak,  the  Chief  of  the  Air  Force 
House  legislative  liaison  office  for  the  past  2 
years.  Colonel  Jaszczak  is  leaving  the  Hill  for 
new  duties  and  will  be  missed  by  all  who  had 
the  honor  to  work  with  him. 

Cash,  as  he  is  affectionately  known  to  his 
friends,  was  an  invaluatsle  asset  to  both  the 
Air  Force  and  Members  of  Congress.  To  his 
credit,  he  worthed  each  and  every  Member's 
issue — no  matter  how  trivial — with  competence 
and  commitment. 

In  working  with  us.  Cash  has  also  helped  us 
to  better  understand  the  role  airpower  can  and 
will  play  in  the  security  challenges  and  con- 
flicts of  the  post-cold  war  era.  His  experience 
as  an  aviator,  his  personal  and  political  skills, 
and  his  honesty  made  him  a  trusted  advisor  to 
all  of  us  and  justifiat)ly  earned  him  our  undying 
respect  and  admiration.  I  will  miss  his  wise 
counsel. 

Cash  has  fiad  a  distinguisfied  career  as  a 
fighter  pilot,  culminating  in  his  command  of  the 
4404th  Composite  Wing  during  Operation 
Desert  Storm.  While  I  have  the  highest  regard 
for  Cash's  unquestionable  courage  and  skill  as 
a  "fighter  jock,"  those  of  us  who  know  him 
personally  will  also  remember  him  for  his  in- 
fectious sense  of  humor,  his  uplifting  spirit,  his 
love  of  the  Air  Force,  and  his  devotion  to 
friends  and  family.  Cash  is  the  role  model  citi- 
zen soldier. 

I  am  certainly  going  to  miss  Cash  as  he 
moves  on  to  a  new  assignment  and  new  chal- 
lenges and  wish  only  the  tiest  for  my  friend 
vA\o.  in  his  brief  tenure  here,  has  positively  im- 
pacted so  many  of  our  lives.  I  wish  Cash,  his 
wife,  Marilyn,  and  his  children,  Leah,  CtTartes, 
Janelle,  Renee,  Elizabeth,  and  Mark  all  the 
very  best.  Good  luck  and  God  bless. 


KANSAN  WINS  VFW  VOICE  OF 
DEMOCRACY  COMPETITION 


HON.  JIM  SLATTERY 

OF  KANSAS 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9.  1993 
Mr.  SLATTERY.  Mr.  Speaker,  I  am  proud  to 
report  that  Ronda  Grogan  of  Fort  Leaven- 
worth, KS,  is  one  of  this  year's  winner  of  the 
Veterans  of  Foreign  Wars'  Voice  of  Democ- 
racy Scriptwriting  Competition  and  Scholarship 
Program. 
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Each  year  thousands  of  students  from 
across  the  United  States  and  Its  territories  par- 
ticipate in  the  VFW's  contest.  Ronda  was  se- 
lected as  the  winner  of  the  competition  from 
the  Panama  Canal. 

Ronda's  essay,  "My  Voice  m  Amenca's  Fu- 
ture," IS  a  statement  about  the  freedoms  and 
responsibilities  we  enjoy  as  Americans,  and 
the  pride  she  has  for  her  country.  I  would  like 
to  commend  Ronda  on  her  consideration  and 
articulation  of  her  ideas  on  these  Important  is- 
sues; and  congratulate  her  on  the  achieve- 
ment of  winning  the  Voice  of  Democracy  con- 
test In  the  Panama  Canal. 

Ronda's  essay  Is  reprinted  below: 
My  Voice  in  Americas  future 
(By  Ronda  Grogan) 

"ConBTess  shall  make  no  law  abridgrlng  the 
freedom  of  speech  or  of  the  press,  the  right  of 
the  people  peaceably  to  assemble,  and  to  pe- 
tition the  government  for  a  redress  of  griev- 
ances." This  is  the  first  amendment  in  the 
Bill  of  Rights.  The  founding  fathers  of  the 
United  States  felt  that  these  rights,  these 
freedoms  were  so  important  for  the  future  of 
the  country,  they  placed  them  first  in  the 
Bill  of  Rights.  Using  the  Bill  of  Rights. 
Susan  B.  Anthony  fuiniled  her  ideas.  She 
had  ideas  of  equality,  equality  for  women. 
Through  her  protests  and  complaints,  she  led 
the  movement  which  gave  the  women  of  the 
United  States  the  right  to  vote  and  many 
other  rights.  Like  Susan  B.  Anthony.  Dr. 
Martin  Luther  King,  Jr.  fought  for  an  equal- 
ity, too.  the  equality  of  mankind.  He  assem- 
bled men  and  women  sharing  his  ideas  and 
beliefs.  Together  they  marched,  making 
their  voices  heard,  bringing  upon  us  the 
dawn  of  understanding  and  equality  in  law. 
The  list  of  these  people  who  have  used  the 
rights  granted  them  is  long.  These  are  the 
people  who  have  helped  mold  America  into  a 
true  democracy,  the  democracy  of  today. 
They  accomplished  this  task  by  making 
voices  heard.  I  too  am  granted  the  power 
they  used.  As  a  United  States  citizen.  I  have 
the  right  of  free  speech,  the  freedom  to  as- 
semble peacefully,  and  the  power  of  Congress 
to  help  me  make  my  voice  heard. 

A  definition  of  freedom  is  a  particular 
privilege  or  unrestricted  use.  In  the  first 
amendment,  we  have  been  granted  the  par- 
ticular privilege  to  speak  our  ideas  unre- 
stricted. By  letting  our  ideas  be  heard,  we 
are  using  this  privilege.  To  hide  our  ideas  is 
to  abuse  this  freedom,  to  become  speechless 
or  struck  dumb.  I  would  hate  to  become 
speechless.  Even  if  my  idea  is  no  greater 
than  what  color  I  think  my  shirt  should  be. 
It  is  still  important.  My  pride  is  involved,  as 
is  my  heart.  To  have  my  idea  used,  makes 
the  shirt  more  personal  and  my  pride  in  the 
shirt  causes  me  to  wear  the  shirt  more  often. 
If  an  idea  of  mine  was  used  in  a  law.  I  would 
be  less  likely  to  break  that  law,  for  in  a  way, 
it  is  my  law.  A  truly  dumb  person  cannot 
speak  a  word.  A  lack  of  communication  iso- 
lates them  in  their  own  world.  For  some,  it 
is  a  world  of  horror.  No  one  being  able  to 
hear  them,  alone.  So  it  can  be  also,  if  you  do 
not  express  your  ideas.  Your  narrow  world  is 
filled  with  only  you  and  a  few  others.  The 
freedom  of  speech  is  a  particular  privilege 
bestowed  upon  us.  and  I  intend  to  use  it. 

To  calmly  collect  or  gather  together  in  one 
place  for  a  common  cause  or  purpose,  this  is 
another  freedom  of  expression  the  first 
amendment  grants  us.  Dr.  King's  march  on 
Washington  was  a  demonstration  of  this. 
Even  controversial  groups  and  ideas  are  pro- 
tected by  this  portion  in  the  first  amend- 
ment. Our  Constitution  allows  for  no  dis- 
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crimination.  Recently  the  pro-life  and  pro- 
choice  groups  have  demonstrated  this  right. 
Pickets,  gatherings,  and  pamphlets  have 
filled  the  campaigns  of  these  two  groups.  If 
the  communist  party  were  to  march  on 
Washington,  no  arrests  would  be  possible  as 
long  as  it  remained  peaceful.  Many  teenagers 
enjoy  walking  down  a  mall  and  just  looking. 
They  have  the  right  to  do  so  without  the  fear 
of  being  removed  from  the  premises.  This 
right  protects  everyone  of  us,  and  peace  is 
brought  about  through  this  liberty. 

If  I  have  an  idea  I  think  would  be  bene- 
ficial to  the  government,  I  have  the  author- 
ity to  write  to  my  Congressman  informing 
him  of  my  idea.  My  Congressman  must  listen 
to  my  idea,  for  he  is  there  for  that  reason 
alone,  to  present  the  ideas  of  the  people  and 
to  vote  on  behalf  of  the  people  he  is  rep- 
resenting. To  do  anything  other  than  his 
duty  is  to  betray  the  people  who  voted  him 
into  office.  With  this  knowledge  I  would  be 
foolish  not  to  object  for  fear  of  being 
scorned.  The  Congressman  cannot  scorn  me. 
that  too  would  t>e  foolish,  for  that  is  one  lost 
vote.  If  a  city  were  to  section  off  a  certain 
area  for  a  dumping  ground  of  toxic  chemi- 
cals, the  only  way  the  people  of  that  area 
could  get  the  government  to  open  the  area  is 
to  petition  them.  Write  a  letter  stating  why 
they  do  not  want  this  dumping  ground  in 
their  neighborhood  and  having  a  certain 
number  of  people  sign  it.  The  dumping 
ground  will  not  be  moved  without  someone 
telling  the  city  they  don't  want  it  there. 
Without  letting  their  voice  be  heard. 

My  voice  in  America's  future  is  a  strong 
one.  Without  it  my  pride  in  my  country 
would  decrease,  almost  becoming  nonexist- 
ent. I  know  this  and  so  will  keep  my  voice 
heard.  My  country  needs  my  input  to  stay  a 
true  representative  democracy.  It  is  my 
duty,  my  moral  or  legal  obligation  to  let  my 
voice  t>e  heard,  to  help  shape  my  town,  so 
that  it  can  help  build  my  state,  that  my 
state  can  help  make  the  United  States  of 
America. 


A  SALUTE  TO  THE  KOREA 
FESTIVAL 


HON.  GARY  L  ACKERMAN 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday.  September  9.  1993 
Mr.  ACKERMAN.  Mr.  Speaker,  today  it  is 
my  pleasure  to  share  with  you  plans  for  the 
Festival  of  Korea,  an  unprecedented  year-long 
celebration  that  promises  to  be  the  largest  sin- 
gle program  of  Korean  cultural  events  ever 
presented  in  ttie  United  States. 

The  Festival  of  Korea  is  designed  to  broad- 
en Anrierican  understanding  of  the  richness 
and  variety  of  Korean  culture  and  contem- 
porary life.  It  will  bring  outstanding  perform- 
ances, filnris,  symposia  and  other  exciting 
events  to  cities  across  the  country,  and  will 
also  txjst  eminent  statesmen  from  both  Korea 
and  America,  as  well  as  scholars  and  busi- 
ness leaders. 

I  hope  that  the  entire  Nation  will  join  in  cele- 
brating the  Festival  of  Korea  by  proclaiming  a 
Korea  Day  on  Octot)er  3,  1993.  This  day  is 
recognized  officially  in  Korea  as  Korea  Foun- 
dation Day.  The  establishment  of  "Korea  Day" 
in  our  country  will  help  recognize  the  vital  her- 
itage of  Korean-Americans  throughout  the 
United  States  and  the  positive  contnbutions 
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they  have  made  to  the  American  cultural  ex- 
perience. 

The  Festival  of  Korea  will  open  officially  in 
New  York  City  with  colorful  performances  of 
classical  music,  dance,  and  masked  dance 
drama  at  the  Lincoln  Center  for  the  Performing 
Arts  on  September  25  and  26,  1993.  Spon- 
sored by  the  Asia  Society,  the  performances 
will  next  travel  to  the  Lisner  Auditorium  at 
George  Washington  University  before  emt)ark- 
ing  on  a  tour  across  America.  As  a  collabo- 
rative effort  between  the  Asia  Society  and  sev- 
eral other  cultural  institutions,  the  festival  will 
unfold  in  at  least  seven  major  cities  including 
Washington,  DC,  Los  Angeles.  Houston,  At- 
lanta, Chicago  and  Seattle.  I  am  especially 
pleased  to  inform  you  that  Washington,  DC 
was  chosen  as  one  of  only  three  American 
cities  to  host  an  extraordinary  exhibition  of 
18th  century  Korean  art  treasures,  many  of 
which  have  never  been  seen  outside  of  Korea. 
The  Asia  Society,  long  committed  to  public 
education  on  Korea,  is  ideally  suited  to  bring 
Korean  culture  to  the  forefront  of  American  na- 
tional attention.  The  society  is  a  leader  In  its 
dedication  to  increasing  American  understand- 
ing of  Asia  and  to  fostering  knowledge  and 
communication  between  Asians  and  Ameri- 
cans. With  headquarters  in  New  York  and  re- 
gional centers  in  Washington,  DC,  Houston, 
Los  Angeles  and  Hong  Kong,  the  Asia  Society 
provides  a  forum  for  intellectual  exchange 
through  its  varied  and  distinguished  programs 
at  its  centers  on  college  campuses  and  cul- 
tural centers  across  the  country. 

For  over  30  years,  the  Korean  Association 
of  Greater  New  York  has  been  a  recognized 
leader  arxj  role  model  for  all  Korean-American 
organizations  in  the  United  States.  For  the 
300,000  Koreans  living  in  the  New  York  met- 
ropolitan area,  it  serves  as  the  umbrella  orga- 
nization for  over  1000  professional,  trade,  edu- 
catksnal  and  religious  organizations.  The  Ko- 
rean Association  endeavors  to  support  and 
further  the  dreams  and  aspirations  of  all  Ko- 
rean Amencans  by  working  closely  with  other 
Korean  and  norvKorean  ethnic  organizations 
to  foster  mutual  growth  and  understanding. 

I  would  especially  like  to  thank  Mr.  Jae  Taik 
Kim.  President  of  the  Korean  Association  of 
New  York,  for  his  outstanding  work  in  bringing 
the  Korean  community  together  in  my  State. 

Ambassador  Nicholas  Piatt,  after  a  distin- 
guished diptomatic  career,  a  great  deal  of  It 
devoted  to  Asian  affairs,  has  done  a  magnifi- 
cent job  as  president  of  the  Asia  Society,  con- 
tinuing that  organization's  fine  tradition  of  dis- 
seminating knowledge  about  a  region  with 
which  the  United  States  will  be  increasingly 
engaged  through  the  I990's  and  Into  the  21st 
century. 

Mr.  Speaker,  we  look  with  pride  to  the  up- 
coming Festival  of  Korea  as  an  opportunity  for 
the  American  public  to  tjecome  acquainted 
with  the  vitality  and  richness  of  Korean  life  and 
culture.  I  hope  you  will  join  me  in  recognizing 
and  supporting  our  Korean  friends  and  all  Ko- 
rearvAmerlcans  in  their  efforts  to  add  the  rich 
colors  and  textures  of  Korean  culture  to  the  al- 
ready intricate  weave  and  mix  of  heritages 
that  make  America  so  unique.  I  invite  you  to 
join  me  m  visiting  the  festival  when  it  comes 
to  our  Nation's  Capital. 
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DUFFY  LAYTON  AND  MARK 
GERMOND  OF  STANFORDVILLE. 
NY  SHOW  AMERICAN  SPIRIT  OF 
GIVING  AT  ITS  BEST 


I    HON.  GER\LD  B.H.  SOLOMON 

OF  NEW  YORK 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1993 
Mr.  SOLOMON.  Mr.  Speaker,  let  me  tell  you 
a  story  about  America  at  its  tsest. 

Mr.  Duffy  Layton  of  Stanfordville,  NY  In  our 
22d  District  runs  an  excavating,  sand  and 
gravel  business.  He  heard  from  one  of  his 
customers  that  there  didn't  seem  to  be  any 
local  coordinated  effort  to  help  flooded  farmers 
in  the  Midwest. 

Duffy  Layton  thought  we  should  help.  So  he 
got  in  touch  with  some  friends  who  called  their 
own  friends  and  got  some  information  on  Iowa 
farmers  who  were  really  in  need.  By  that,  I 
mean  farmers  who  were  having  a  tough  time 
even  before  the  terrible  floods. 

Then  Duffy  Layton  placed  a  notice  in  a  local 
newspaper  asking  for  donations  of  fuel,  hay, 
and  money  to  help  feed  farm  animals.  He  do- 
nated his  own  tractor-trailer,  and  another 
Standfordville  resident,  Mari<  Germond,  volun- 
teered to  ride  with  Duffy  to  Colfax,  lA. 

Beside  the  efforts  of  Duffy  Layton  and  Mark 
Germond,  Mr.  Speaker,  I  want  to  express  the 
highest  praise  for  the  many  people  who  made 
major  contributions  to  this  spontaneous  relief 
effort.  They  delivered  600  bails  of  hay,  and  a 
check  of  35,000  from  Marge  Zimmerman  of 
the  James  Cagney  Estate. 

The  point  I  want  to  make,  Mr.  Speaker,  is 
that  these  contributions  came  from  upstate 
New  York  farmers  who  are  hurting  them- 
selves. Many  of  them  live  in  counties  recently 
Included  in  a  Federal  disaster  area  because  of 
severe  drought  this  summer.  Yet  they  did  not 
hesitate  to  help  fellow  farmers  halfway  across 
the  country. 

That,  Mr.  Speaker,  is  the  Amencan  spirit  in 
action. 

I'd  also  like  to  thank  the  States  of  Ohio,  In- 
diana, Illinois,  and  Iowa  for  waiving  the  taxes 
usually  required  on  this  load  of  hay. 

Duffy  Layton  plans  to  make  additional  runs 
in  Septemtier  and  October. 

Mr.  Speaker,  I  am  enormously  proud  of  the 
generous  farmers  who  contributed.  But  I'd  es- 
pecially like  to  take  this  opportunity  to  single 
out  Duffy  Layton  and  Mark  Germond  for  their 
leadership  in  this  relief  effort.  I  would  ask  ev- 
erytxxly  to  join  me  in  saluting  these  two  Amer- 
ican patriots. 
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ually  demonstrated  her  commitment  to  helping 
the  elderiy  and  less  fortunate  members  of  our 
community.  As  the  present  program  adminis- 
trator for  the  aging  and  adult  services  pro- 
gram, a  program  specifically  designed  to  pro- 
vide necessary  assistance  to  the  elderly,  she 
has  shown  her  leadership  and  continued  sup- 
port for  the  welfare  of  the  elderly  in  south  Flor- 
ida. 

I  would  like  to  congratulate  the  staff  of  this 
valuable  program  for  their  continued  dedica- 
tion to  assisting  the  elderly  and  also  take  this 
opportunity  to  congratulate  the  following  indi- 
viduals who  will  be  honored  on  Friday,  Sep- 
tember 10th,  at  the  aging  and  adult  services 
awards  luncheon  for  their  outstanding  con- 
tribution to  the  south  Florida  community: 
Jenny  A.  Brugal,  Connie  Lowe,  Gonzalo 
Ferreira,  Teresita  Fernandez,  Fernando  Gar- 
cia, Pablo  Larger,  Jamie  Paul,  Margarita  Sing- 
er, Carol  Hernandez,  Melinda  Rosado,  Lois 
Young,  William  Ludeke,  Lourdes  Paneda,  Fran 
Decker,  Samuel  EskenazI,  Mahmood 
Eslamafir,  Sharon  Bam,  Gabriela  Rodriguez, 
Silvia  Garcia,  Jose  Soroa,  Yasmin  Gonzalez, 
Dorothy  Richards,  Aixa  Escarra,  Paul  Winfrey, 
Nerieda  Paulette,  Laurie  Mesa,  Elizatieth 
Covino,  Don  Yost,  Candace  Braunle,  Linda 
Feyerisn,  Leila  Nicole,  Maria  Hanson,  Barbara 
Gray,  George  Steven  Rings,  Cheryl  Davis, 
Luthr  Gaulding,  Ana  Romero,  Rafael  Andino, 
Emiliano  Moreno,  Amparo  Gutierrez,  John 
Moats,  Oscar  Ernand,  Isac  Cajina,  Isolina 
Sanchez,  Sergio  Miyares,  Katie  Frazier,  Rosa 
Monies,  Miguel  Arrue,  Amelia  Lavielle, 
Hermlnia  Alvarez-Tablo,  Alberto  Tarafa,  Ana 
Contreras,  Jeannette  Henao,  George  Pollak, 
Elena  Herrera,  and  Luisa  Portocarrero. 


TRIBUTE  TO  OLGA  CONNOR  AND 
AGENG  AND  ADULT  SERVICES 


HON.  1LL\NA  ROS-LEHTIMN 


IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  9.  1993 
Ms.  ROS-LEHTINEN.  Mr.  Speaker,  It  is  with 
great  pleasure  that  I  recognize  Olga  Connor 
and  the  staff  of  the  aging  and  adult  services 
program  for  their  dedication  to  serving  the 
south  Florida  community. 

Ms.  Connor  has  dedicated  26  years  to  the 
well-tieing  of  this  community  and  has  contin- 
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raised  corporate  tax  rates,  reducing  the  pool 
of  funds  for  economic  growth.  It  wants  gov- 
ernment to  force  employers  to  provide  more 
time  off  higher  pay  and  more  benefits. 

Gore  says  he  wants  to  reinvent  govern- 
ment. But  a  government  that  finds  a  better 
way  to  tax,  regulate  and  mandate  is  still 
taxing,  regulating  and  mandating.  What  the 
country  needs  is  a  reform  movement  that 
will  go  beyond  "reinvention"  and  look  for 
ways  to  reduce  the  government's  control 
over  the  private  lives  and  businesses  of  the 
people. 


MR.  GORE.  BETTER  CHECK  WITH 
BOSS 


HON.  DOUG  BEREUTER 

OF  NEBRASKA 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9.  1993 

Mr.  BEREUTER.  Mr.  Speaker,  this  Member 
commends  to  his  colleagues  the  following  edi- 
torial from  the  September  6,  1993,  edition  of 
the  Omaha  Worid-Herald. 

[From  the  Omaha  World-Herald,  Sept.  6, 

1993] 

Mr.  Gore,  Better  Check  With  Boss 

Vice  President  Gore  says  he  wants  govern- 
ment to  operate  more  like  business.  He'd 
better  notify  the  White  House.  It  seems  to 
want  business  to  operate  more  like  govern- 
ment. 

Gore  heads  a  committee  to  look  for  ways 
to  improve  government  operations.  A  report 
is  expected  Tuesday.  Gore  says  the  goal  is  to 
reduce  red  tape  and  make  government  more 
efficient. 

We  wish  him  well.  The  government  is  too 
big,  too  wasteful.  It  tries  to  do  too  many 
things  that  confiict  with  the  philosophy  of 
limited  government.  And  it  meddles  too 
much  in  the  private  sector.  If  the  committee 
can  address  some  of  these  problems,  it  would 
be  commendable. 

But  Gore  is  also  the  member  of  an  adminis- 
tration whose  policies  would  make  it  harder 
for  the  private  sector  to  deliver  goods  and 
services,  create  jobs  and  provide  a  return  on 
shareholders'  equity.  The  administration  has 


THE  NEED  FOR  MEWA 
LEGISLATION,  H.R.  1272 


HON.  THOMAS  L  PETRI 

of  WISCONSIN 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9, 1993 
Mr.  PETRI.  Mr.  Speaker,  I  want  to  bring  at- 
tention to  an  important  health  care  issue  which 
was  raised  recently  by  the  acting  inspector 
general  of  the  Department  of  Labor,  Mr. 
Charies  C.  Masten,  before  the  Senate  Conv 
mittee  on  Appropriations.  The  Issue  concerns 
multiple  employer  welfare  arrangements 
[MEWA's]. 

With  the  rapid  escalation  in  health  care 
costs,  small  employers  have  found  it  increas- 
ingly difficult  to  offer  affordable  health  care 
coverage.  One  method  small  employers  use  to 
control  costs  is  to  establish  group  health  plans 
known  as  multiple  employer  welfare  arrange- 
ment. The  idea  underlying  MEWA's  is  for 
small  employers  to  band  together  to  pool  pre- 
miums and  risks  in  a  manner  similar  to  ttie 
way  many  large  companies  operate  their  own 
self-insurance  programs. 

Since  the  enactment  In  1983  of  the  ERISA 
preemption  amendments,  the  States  have  had 
the  authority  to  regulate  MEWA's.  What  has 
developed  since  1983  is  a  patchwork  quilt  of 
regulatory  schemes.  Some  States  have  failed 
to  regulate  MEWA's  in  a  vigorous  and  uniform 
fashion.  In  these  States,  some  MEWA's  have 
been  created  not  to  sell  legitimate  health  in- 
surance but  to  sell  fraudulent  health  care  poli- 
cies; they  collect  premiums  but  do  not  pay 
claims.  On  the  other  hand,  some  States  have 
chosen  to  overregulate  MEWA's  to  such  an 
extent  that  they  threaten  the  very  existence  of 
longstanding  multiple  employer  health  plans 
like  those  maintained  by  the  United  Agri- 
business League  and  other  associations. 

In  order  to  prevent  the  spread  of  fraudulent 
MEWA's  and  to  prevent  States  from  shutting 
down  all  MEWA's  as  unlicensed  insurers. 
Representative  Matthew  Martinez,  myself, 
and  other  colleagues  introduced  MEWA  legis- 
lation, H.R.  1272  eariier  this  year.  The  inspec- 
tor general  of  the  Department  of  Labor  stated 
the  following  in  connection  with  H.R.  1272  in 
his  testimony  to  the  Senate  Appropriations 
Committee  on  June  18,  1993: 

H.R.  1272  is  a  comprehensive  effort  to  bet- 
ter regulate  MEWA's  by  clearly  defining 
them  and  mandating  certain  minimum  oper- 
ating standards  *  •  *  [Furthermore]  H.R. 
1272  incorporates  important  elements  of  four 
MEWA  bills  that  were  introduced  in  the 
house  and  Senate  during  the  last  Congress. 
This  bill  esUblishes  a  Department  of  Labor 
process  by  which  a  MEWA  can  receive  an  ex- 
emption from  state  regulation  that  will  re- 
quire MEWA  operators  to  annually  register 
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with  the  Department  and  comply  with  cer- 
tain standard  requirements.  The  bill  also  re- 
quires MEWA's  to  notify  all  state  Insurance 
Commissioners  that  they  will  be  operating 
and  conducting  business  in  their  respective 
states.  Although  to  date  there  has  been  no 
companion  bill  introduced  in  the  Senate,  we 
are  hopeful  that  there  will  be  consideration 
and  discussion  of  such  a  Senate  bill  in  the 
near  future. 

Simitarty,  in  the  March  31,  1993.  semiannual 
report  "Ottice  of  the  Inspector  General,  U.S. 
Department  of  Labor,"  the  following  statement 
was  made: 

During  this  reporting  period,  the  Depart- 
ment of  Labor  has  taken  no  action  to  ad- 
dress this  issue.  The  OIG  was  encouraged, 
however,  by  the  introduction  of  H.R.  1272.  a 
bill  which  defines  and  sets  specific  standards 
to  which  MEWA's  and  their  operators  must 
comply.  DOL  support  for  such  legislation  is 
needed  to  appropriately  address  this  prob- 
lem. 

Mr  Speaker.  I  hope  tx)th  Chambers  of  Con- 
gress take  a  closer  look  at  H.R.  1272,  as  rec- 
ommended by  the  inspector  general  of  the  De- 
partment of  Labor.  The  intent  of  my  bill  is  to 
properly  regulate  and  keep  alive  hundreds  of 
self-insured  multiple  employer  health  plans 
which  provide  needed  health  care  benefits  to 
thousands  of  employees  arxj  their  deperxl- 
ents. 

At  a  time  when  irKreasing  access  to  health 
care  is  of  great  concern,  we  shouW  be  taking 
these  needed  steps  to  prevent  the  shutdown 
of  existing  viable  health  plans  while  preventing 
fraudulent  health  insurance  schemes. 


EXTENSIONS  OF  REMARKS 

TRIBUTE  TO  STEVEN  CULEN.  EX- 
ECUTIVE DIRECTOR  OF  AFSCME 
COUNCIL  31 
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September  9,  1993 


20TH  ANNIVERSARY  OF  RETIRED 
SENIOR  VOLUNTEER  PROGRAM 


HON.  JERRY  F.  COSTELLO 

OF  ILLI.NOIS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9.  1993 

Mr.  COSTELLO.  Mr.  Speaker.  I  rise  today  to 
comnnemorate  the  20th  anniversary  of  the  Re- 
tired Senior  Volunteer  Program  in  Belleville, 
IL.  a  city  in  my  congressional  district.  The  Re- 
tired Senior  Volunteer  Program  is  an  excep- 
tional program  with  which  my  wife  and  I  have 
been  involved  with  now  for  several  years.  I 
comnnerxJ  the  great  work  that  the  RSVP  has 
so  generously  given  over  these  past  20  years. 
Our  community  has  greatly  benefited  from  the 
work  and  dedication  given  by  these  fine  retired 
citizens. 

In  fact.  I  am  happy  to  say  that  Byron 
Nordacker  and  Margaret  O'Maley  are  two  ac- 
tive RSVP  volunteers  wfio  are  currently  work- 
ing in  my  congressional  office.  In  addition  to 
Byron  and  Margaret,  my  wife.  Georgia 
Costelk)  has  worked  closely  with  the  RSVP, 
and  continues  to  serve  as  a  memlser  on  the 
RSVP  Board. 

I  ask  my  colleagues  to  join  with  me  today  to 
congratulate  the  Retired  Senior  Volunteer  Pro- 
gram on  their  20  years  of  puWk;  service.  I 
wish  them  a  very  happy  anniversary,  arxJ  I 
look  forward  to  celebrating  this  nrxjmentous 
event  with  ttiem  at  their  annual  awards  lunch- 
eon on  September  17,  1993. 


HON.  BOBBY  L  RUSH 

OF  ILLINOI.S 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9.  1993 

Mr.  RUSH.  Mr.  Speaker.  I  rise  today  to  pay 
tribute  to  Mr.  Steve  Culen,  who  has  recently 
retired  from  his  position  as  executive  director 
for  Council  31  of  the  American  Federation  of 
State.  County,  and  Municipal  Employees.  Mr. 
Culen  will  be  honored  this  Friday.  September 
10.  1993.  in  Chcago.  IL.  for  his  outstanding 
efforts  on  behalf  of  AFSCME  members  over 
the  past  1 3  years. 

Mr.  Culen  is  also  being  recognized  this  day. 
Mr.  Speaker,  for  his  dedication  to  helping  the 
eWerty.  He  was  recently  elected  to  the  na- 
tional vice-chairmanship  of  Little  Brothers/ 
Friends  of  the  Elderly,  an  international  organi- 
zation dedicated  to  relieving  feelings  isolation 
and  loneliness  anxjng  the  elderly.  Mr.  Culen 
has  t)een  involved  with  Little  Brothers  for  a 
number  of  years,  and  has  deeply  enriched  the 
lives  of  many  ekJerfy  Chicagoans. 

I  am  especially  pleased.  Mr.  Speaker,  to  be 
able  to  enter  these  words  of  acclamation  into 
the  Record  to  honor  Mr.  Culen.  And  because 
of  Mr.  Culen's  exceptional  leadership  abilities 
and  devotion  to  the  community.  I  urge  my  col- 
leagues to  join  me  in  paying  this  special  trib- 
ute to  a  great  Amencan. 


OPPORTUNITIES  FOR  STRATEGIC 
ALLIANCE 


HON.  JAMES  A.  LEACH 

OF  IOWA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9,  1993 

Mr.  LEACH.  Mr.  Speaker,  I  commend  to  our 
colleagues  an  address  delivered  recently  by 
Richard  H.  Stanley  on  the  occasion  of  a  visit 
to  Iowa  by  a  distinguished  group  of  ambas- 
sadors to  this  country  sponsored  by  Senator 
Charles  Grassley.  Mr.  Stanley  is  president 
of  Stanley  Engineering  as  well  as  the  Stanley 
Foundation  whk;h  is  the  world's  preeminent 
think  tank  for  the  study  of  multilateral  diplo- 
macy. His  perspective  on  the  opportunities  in 
history  is  profourxj.  worthy  of  serious  consider- 
ation in  this  body: 

Opportunities  for  Strategic  Alliances 
(By  Richard  H.  Stanley) 

Senator  Grassley.  Distinguished  Guests. 
Ladies  and  Gentlemen.  It  is  indeed  a  pleasure 
for  me  to  add  my  welcome  to  this  outstand- 
ing group  visiting  Muscatine  and  the  state  of 
Iowa.  Those  of  us  who  live  In  what  we  con- 
sider to  be  the  heartland  of  this  country  de- 
light in  opportunities  to  show  our  region  to 
foreign  diplomats  whose  experience  in  this 
country  Is  too  often  limited  to  Washington. 
D.C..  New  York  City,  and  a  few  other  major 
cities.  Visits  to  areas  like  this  show  the  de- 
lightful diversity  of  our  country  and  let  you 
experience  Iowa  values  and  hospitality  which 
are  a  significant  part  of  why  we  choose  to 
live  and  pursue  our  careers  here. 

Among  these  values,  you  will  find  that 
Iowa   has   a    strong    international    outlook. 


This  derives  from  a  long-standing  perspec- 
tive that  sees  Iowa  as  a  part  of  a  larger  world 
and  which  recognizes  the  need  for  lowans  to 
be  contributing  citizens  in  a  glolial  commu- 
nity. 

Iowa  is  known  as  an  agricultural  state  and 
our  agricultural  heritage  contributes  to  our 
International  outlook.  Indeed,  nearly  one 
bushel  in  three  of  corn  raised  in  this  state  is 
exported.  But  contrary  to  this  reputation, 
less  than  ten  percent  of  our  gross  state  prod- 
uct Is  derived  from  farming.  Iowa  is  quite  in- 
dustrialized and  the  great  majority  of  our 
people  live  In  cities  and  towns  across  the 
state.  But  our  Industrial  base  also  adds  to 
our  international  outlook.  In  1990.  Iowa  ex- 
ported almost  $2.2  billion  of  goods  and  serv- 
ices. 

This  evening.  I  have  t>een  asked  to  address 
•Opportunities  for  Strategic  Alliances" 
across  national  boundaries.  I  choose  to  de- 
fine "Strategic  Alliances "  broadly;  including 
not  only  business  and  commercial  alliances 
which  are  certainly  central  and  of  growing 
Importance:  but  also  cultural  and  religious 
linkages;  alliances  centered  around  global 
policy  Issues  such  as  development,  environ- 
ment, human  rights,  population,  and  similar 
matters  which  are  coming  to  be  recognized 
as  the  survival  issues  of  the  future;  and  also 
alliances  formed  primarily  for  the  joy  and 
perspective  gained  from  human  social  inter- 
action. 

The  short  answer  to  the  question  of  how 
opportunities  for  strategic  alliances  are 
faring  is  that  they  have  never  tieen  better. 
The  displays  you  have  seen  and  the  conversa- 
tions which  have  already  taken  place  this 
evening  demonstrate  the  vibrant  inter- 
national interest  of  Muscatine's  people  and 
industries.  You  have  been  greeted  by  rep- 
resentatives of  our  city  government,  the 
Muscatine  Chamber  of  Commerce,  the 
Muscatine  Development  Corporation,  the 
Muscatine  Sister  Cities  Association,  and  The 
Stanley  Foundation.  You  have  seen  displays 
by  representative  Muscatine  businesses  and 
Industries.  Including  Bandag.  HON  Indus- 
tries. Grain  Processing  Corporation.  Stanley 
Consultants,  Carver  Pump,  and  BT  Prime 
Mover. 

As  I  travel  in  this  and  other  countries  and 
as  I  meet  and  visit  with  people  around  the 
world,  it  is  clear  that  the  energy  and  inter- 
est being  applied  to  developing  strategic  alli- 
ances are  pervasive.  It  is  equally  clear  that 
the  benefits  being  derived  from  strategic  al- 
liances are  both  substantial  and  widespread. 

Why  is  this?  Why  are  the  opportunities  for 
strategic  alliances  so  great  in  this  decade  of 
the  19908? 

One  major  reason  is  the  changed  political 
climate.  For  almost  all  of  the  adult  lives  of 
most  of  us  in  this  room,  the  east-west  Cold 
War  has  been  the  organizing  imperative  of 
our  thought  and  actions.  Perhaps  without 
our  fully  recognizing  it  as  the  cause,  the 
Cold  War  froze  activity.  The  "enemy"  or 
someone  aligned  with  the  "enemy"  was  sus- 
pect and  to  be  avoided.  The  Cold  War  struc- 
tured relations,  tying  them  to  east-west  divi- 
sions. During  the  Cold  War.  nationalism  was 
fanned  and  the  power  and  dominance  of  na- 
tional governments  was  strengthened.  In 
days  when  we  feared  nuclear  cataclysm,  we 
lived  with  the  possibility  of  being  minutes 
away  from  nuclear  destruction.  Our  national 
leaders  were  seen  as  the  guardians  of  our  se- 
curity with  their  fingers  on  the  nuclear  but- 
ton. National  leaders  were  understood  to 
have  secret  inside  Information  and  we  em- 
powered them  to  act  on  our  behalf,  ceding  to 
them  authority  over  many  aspects  of  our 
lives.   This   encouraged   national    command 


and  control  systems.  Ethnic,  cultural,  and 
other  differences  were  suppressed  on  grounds 
of  national  security.  We  accepted  all  this  be- 
cause we  perceived  our  survival  as  being  at 
stake. 

But  In  1989.  the  Berlin  Wall— symbol  of  the 
Cold  War— came  tumbling  down  and.  with  its 
fall,  the  world  entered  a  new  post-Cold  War 
era.  The  organizing  imperatives  that  struc- 
tured our  Cold  War  existence  were  shattered. 
While  it  takes  time  to  recondition  attitudes 
and  reflexes  trained  during  more  than  four 
decades  of  the  Cold  War.  the  post-Cold  War 
era  brings  a  new  political  climate  with  new 
opportunities. 

This  new  era  values  democratic  govern- 
ance, decentralized  decision  making,  market 
economies,  openness,  and  communication.  It 
places  high  importance  on  human  life  and 
the  protection  of  human  rights.  It  permits 
and  encourages  attention  to  the  non- 
military  survival  issues — environment,  de- 
velop-ment,  population  stabilization,  etc.— of 
the  21st  century.  These  changes  provide  a 
climate  conducive  to  strategic  alliances. 

Changing  technology  and  an  economic  cli- 
mate that  is  globalizing  nearly  everything 
combine  to  constitute  a  second  major  factor 
encouraging  strategic  alliances. 

International  travel  is  mushrooming. 
Tourism  is  big  business. 

Strikingly  improved  communications  tech- 
nology brings  us  to  the  world  an  the  world  to 
our  door.  In  the  past.  I  have  carried  a  short- 
wave radio  with  me  when  I  travel  overseas  in 
order  to  be  able  to  access  BBC.  Voice  of 
America,  or  other  news  sources.  I  don't  do 
this  very  much  anymore  because  of  the  ubiq- 
uitous presence  of  CNN  and  other  inter- 
national news  media.  Direct-dial  and  cellular 
telephone  technology  along  with  facsimile 
transmission  and  computer  modems  speed 
and  expand  the  availability  of  information. 
In  this  post-Cold  War  era.  we  can  know  what 
is  happening  almost  anywhere  in  the  world 
quickly  and  in  living  color.  We  can  talk  to 
and  hear  from  almost  anyone. 

Financial  markets  have  become  global. 
With  few  exceptions,  availability  of  capital 
is  no  longer  constrained  by  national  bound- 
aries. Indeed,  international  financial  flows 
are  more  than  twenty  times  the  inter- 
national trade  flows.  One  out  of  every  seven 
equity  transactions  in  the  United  States  is 
cross-border,  either  someone  in  this  country 
purchasing  equity  in  another  country  or  vice 
versa.  In  the  economic  arena,  world  trade  is 
increasing  and  sales  by  foreign  affiliates  is 
growing  even  faster.  Corporations  and  busi- 
nesses have  become  transnational  and  we  are 
moving  toward  an  integrated  international 
production  system.  The  1993  World  Invest- 
ment Report:  Transnational  Corporations 
and  Integrated  International  Production, 
published  by  UNCTAD.  states: 

•The  number  of  transnational  corporations 
from  the  14  leading  home  developed  coun- 
tries has  grown  from  7.000  two  decades  ago  to 
24.000  today.  Worldwide,  there  are  37.000 
transnationals  including  an  increasing  num- 
ber from  developing  countries,  with  over 
170.000  foreign  affiliates.  By  1992.  these  com- 
panies had  generated  a  global  stock  of  for- 
eign direct  investment  reaching  $2  trillion 
and  sales  by  foreign  affiliates  were  close  to 
$5-5  trillion,  considerably  larger  than  the  $4 
trillion  in  world  exports  of  goods  and  non- 
factor  services." 

Robert  B.  Reich,  now  SecreUry  of  the  U.S. 
Department  of  Labor,  caught  the  scope  of 
this  globalization  in  his  book:  "The  Work  of 
Nations"  when  he  wrote.  "The  standard  of 
living  of  Americans,  as  well  as  the  citizens  of 
other  nations,  is  coming  to  depend  less  on 
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the  success  of  the  nation's  core  corporations 
and  industries,  or  even  on  something  called 
the  "national  economy"  than  it  is  on  the 
worldwide  demand  for  their  skills  and  in- 
sights." 

In  short,  "national  economy"  is  fast  l)e- 
coming  a  misnomer. 

To  sum  up.  the  changed  political  climate 
and  the  globalization  of  human  activity  are 
resulting  in  three  significant  trends.  First. 
capacity  of  national  governments  to  control 
transnational  activity  is  sharply  eroded. 
Second,  market  forces  are  becoming  the  pri- 
mary factor  guiding  economic  activity  and 
resource  allocation.  Finally,  there  is  a  new  . 
and  rapidly  growing  phenomenon 
transnational  networks  and  alliances  of  all 
tyi>es  including  business  and  commercial, 
ethnic,  cultural,  religious,  political,  social, 
and  individual. 

What.  then,  is  happening  because  of  these 
trends?  What  impact  are  they  having  on  the 
way  the  world  thinks  and  acts?  There  are 
both  positive  and  negative  elements.  Among 
others,  five  aspects  of  change  merit  mention. 

First,  we  see  significant  efforts  toward  re- 
gional integration.  Perhaps  the  most  dis- 
cussed of  these  is  the  European  Economic 
Community.  While  the  rate  of  progress  has 
varied  and  there  have  been  recent  setbacks, 
there  is  clear  movement  to  compensate  for 
the  weakening  national  role  by  moving  to- 
ward a  regional  common  market  and  a  great- 
er degree  of  political  and  financial  integra- 
tion. An  example  in  this  hemisphere  is  the 
movement  toward  a  North  American  com- 
mon market.  U.S. -Canadian  agreements  are 
being  implemented  and  the  NAFTA  agree- 
ment has  been  signed  and  will  shortly  be  up 
for  U.S.  ratification.  There  are  other  exam- 
ples of  regional  integration  by  intergovern- 
mental agreement.  But  perhaps  even  more 
significant  in  the  long  run.  is  the  extent  of 
regional  integration  which  is  taking  place 
without  particular  national  government 
sponsorship.  Illustrating  this,  the  press  re- 
lease on  the  World  Investment  Report  1993 
included  the  statement.  "Evidence  cited  in 
WIR  -93  indicates  that  while  TNC  activities 
often  follow  regional  integration  patterns,  as 
with  the  Single  Market  in  the  EC.  they  also 
promote  integration  in  the  absence  of  gov- 
ernmental arrangements.  Thus.  Japanese 
TNCs  have  been  establishing  Integrated  pro- 
duction systems  in  Asia,  integrating  more 
closely  the  economies  of  a  number  of  coun- 
tries in  South  and  Southeast  Asia;  while 
United  States  TNCs  began  establishing  re- 
gional links  involving  Mexico  prior  to  the 
negotiation  of  NAFTA.  In  addition,  data  on 
Foreign  Direct  Investment  flows  and  exam- 
ples of  company  practices,  especially  in  in- 
dustries such  as  automobiles,  indicate  a 
growing  degree  of  integration  that  is  cross- 
ing regions,  perhaps  leading  towards  a  truly 
globally-integrated  world  economy.  The  re- 
sult of  the  expansion  of  complex  strategies 
on  the  part  of  TNCs  is  the  evolution  of  an  in- 
tegrated international  production  system." 

A  second  striking  development  is  that  gov- 
ernments below  the  nation-state  level  are  be- 
coming increasingly  active  internationally, 
facilitating  the  creation  of  strategic  alli- 
ances. Just  yesterday,  five  Russians  from 
Muscatine's  sister  city.  Kislovodsk,  left  here 
to  return  home  after  a  two-week  visit.  Four 
of  the  visitors  were  business  and  professional 
people  who  were  here  in  significant  part  to 
pursue  strategic  business  alliances.  The  fifth 
was  a  representative  of  the  city  of 
Kislovodsk  who  carried  the  title  of  Mayor's 
Assistant  for  International  Affairs.  Such  a 
position  wouldn't  have  existed  during  the 
Cold  War.  Here  in  this  country,  the  various 
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states  have  many  more  overseas  trade  and 
commercial  offices  than  does  the  U.S.  Fed- 
eral Government.  In  the  western  part  of  this 
continent,  five  U.S.  states  and  two  Canadian 
provinces  have  established  the  Pacific 
Northwest  Economic  Region  which  looks  to- 
ward economic  relations  with  Pacific  Rim 
countries.  Without  the  blessing  or  particular 
support  of  their  respective  national  govern- 
ments, these  seven  states  and  provinces  are 
endeavoring  to  align  their  state  and  provin- 
cial regulations  and  practices  to  appear  as 
and  to  be  a  single  economic  region  in  deal- 
ings with  other  countries. 

The  list  of  similar  developments  could  go 
on  and  on.  Clearly,  governments  below  the 
nation-state  level  are  taking  many 
transnational  initiatives.  They  are  telling 
national  governments.  Iwth  literally  and  by 
their  actions,  to  get  out  of  their  way  while 
they  promote  strategic  alliances  and  glot)al 
integration. 

Third,  private  transnational  activity  is 
burgeoning.  Discussion  and  actions  toward 
establishing  private  partnerships  and  strate- 
gic alliances  are  commonplace.  This  is  oc- 
curring on  a  personal  level,  on  the  basis  of 
cultural  and  ethnic  ties.  and.  of  course,  in 
the  business  and  commercial  arena.  Often,  a 
blend  of  these  aspects  is  involved.  Again  in 
the  "Work  of  Nations."  Rol)ert  B.  Reich 
states.  "But  in  the  emerging  high-value 
economy,  which  does  not  depend  on  large- 
scale  production,  fewer  products  have  dis- 
tinct nationalities.  .  .  .  Consider  some  ex- 
amples: ...  A  sports  car  is  financed  in 
Japan;  designed  in  Italy;  and  assembled  in 
Indiana,  Mexico,  and  France  using  advanced 
electronic  components  invented  in  New  Jer- 
sey and  fabricated  in  Japan.  A  microproc- 
essor is  designed  in  California,  and  financed 
in  America  and  West  Germany,  containing 
dynamic  random-access  memories  fabricated 
in  South  Korea.  .  .  .  Which  of  these  is  an 
American  product?  Which  a  foreign?  How 
does  one  decide?  Does  it  matter? 

A  fourth  aspect  is  the  flourishing  of 
transnational  Non-Governmental  Organiza- 
tions, usually  focused  around  political,  so- 
cial, ethnic,  or  religious  concerns.  While  the 
effect  of  this  can  be  either  positive  or  nega- 
tive, the  fact  of  their  growing  significance  is 
undebatable.  As  examples,  the  planning,  con- 
duct, and  outcome  of  the  1992  U.N.  Con- 
ference on  Environment  and  Development 
held  in  Rio  de  Janeiro  were  greatly  influ- 
enced by  nongovernmental  organizations. 
NGOs  were  highly  visible  at  this  year's  U.N. 
Human  Rights  Conference  in  Vienna.  Radical 
religious  fundamentalist  groups  have  had  in- 
fluence and  caused  difficulties  in  various 
countries  and  across  national  boundaries.  Al- 
though their  degree  of  inOuence  varies  from 
place  to  place.  Non-Governmental  Organiza- 
tions are  growing  factors  affecting  public 
perception,  private  practice,  and  government 
policy. 

Finally,  and  clearly  on  the  darker  side,  the 
diminished  dominance  of  the  nation-state, 
which  has  come  with  the  ending  of  the  Cold 
War.  has  permitted  the  emergence  of  for- 
merly repressed  hostilities,  resulting  in  dire 
human  tragedies  like  the  festering  boil  of 
Bosnia,  and  the  collapse  or  implosion  of  gov- 
ernments formerly  propped  up  by  the  Cold 
War  such  as  Somalia. 

So  what  then  does  the  future  hold  in  store? 
What  are  the  most  constructive  actions  for 
governments  and  for  those  of  us  in  the  pri- 
vate sector? 

First,  we  need  to  understand  that  the 
forces  of  global  integration  are  compelling 
and  gaining  strength.  They  will  not  be  de- 
nied. In  fact,  most  of  us  here  in  this  room 
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a„-e  pari  of  those  forces.  We  see  opportunities 
for  strategic  alliances.  We  are  impatient 
with  obsUcles.  We  are  actively  pursuing 
strategic  alliances  in  ways  that  fit  our  cir- 
cumstances and  situation.  As  individuals,  as 
groupings  of  people  with  common  interests, 
and  as  enterprises,  we  will  continue  to  press 
our  interests  in  a  world  that  is  increasingly 
integrated,  interdependent,  and  globalized. 

This  means  that  national  governments 
must  adjust  and  respond.  National  govern- 
ments cannot  stop,  and  should  not  try  to 
stop,  the  forces  of  integration.  They  must 
recognize  their  limitations  and  reduced  ca- 
pacity for  control.  Nation-states  can  and 
should  create  a  supportive  climate  for  inte- 
gration. They  can  and  should  channel  and 
guide  globalization  so  that  public  as  well  as 
private  ends  are  satisfied.  They  can  and 
should  promote  global  awareness  and  inter- 
national understanding,  helping  to  prepare 
their  citizens  to  live  and  work  in  the  post- 
Cold  Wao-  world. 

It  also  means  that  the  existing  inter- 
national and  regional  institutions  must  be 
re-created  and  strengthened.  New  global  and 
regional  organizations  may  be  required.  For 
the  most  part,  present  institutions  were  cre- 
ated and  designed  for  a  different  era  when 
the  role  of  the  nation-state  was  far  more 
dominant  than  today.  Now  more  than  ever 
before,  there  is  great  respect  and  support  for 
a  revitalized  United  Nations.  A  report  to  b« 
released  next  month  by  the  United  States 
Commission  on  Improving  the  Effectiveness 
of  the  United  Nations  states,  for  instance. 
that  "there  Is  widespread  recognition  that 
global  problems  require  global  solutions. 
Surveys  indicate  that  four  out  of  five  Ameri- 
cans believe  that  the  United  Nations  should 
take  the  lead  in  future  International  crises 
involving  aggression."  Such  study  and  nego- 
tiation are  needed,  but  they  will  be  wasted 
unless  fundamental  Institutional  changes  ac- 
tually occur. 

The  real  challenge  is  moral  and  philosophi- 
cal. It  falls  on  all  of  us.  Can  humankind 
bring  off  this  transition  to  a  global  society 
in  a  way  that  lets  us  survive  not  only  into 
but  beyond  the  21st  century?  Can  we  temper 
narrow  self  interest  with  concern  for  the 
greater  global  good'  Can  we  think  and  act  to 
serve  long-term  needs,  rather  than  being  se- 
duced by  immediate  gratification?  Can  we 
build  a  global  society  able  to  cope  with  the 
long-term  survival  issues  including  environ- 
ment, development,  population  pressures, 
and  resource  limitations?  Can  we  learn  to 
celebrate  and  enjoy  our  diversity  of  race,  re- 
ligion, nationality,  and  ethnicity  and  yet  un- 
derstand and  be  guided  by  the  more  fun- 
damental truth  that  beneath  our  diversity 
we  are  all  members  of  humanity  and  must 
learn  to  guard  each  other's  dignity  and  pro- 
tect each  others  rights?  Can  we  re-create 
our  institutions  and  practices  to  foster  these 
goals? 


A  YOUNG  SOUTH  CAROLINIANS 
VOICE  IN  AMERICAS  FUTURE 
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My  Voice  in  America's  Future 
The  story  is  told  of  a  young  man  and  his 
father  traveling  in  a  truck  along  a  country 
road  one  day.  Suddenly  the  father  stopped 
the  truck.  A  large  tree  limb  had  fallen  into 
the  road  and  was  blocking  their  path.  The 
young  man  looked  at  his  father  and  said. 
"You  know,  somebody  ought  to  move  that 
tree  limb  out  of  the  road."  To  his  remark  his 
father  replied.  "Son.  you  are  somebody." 
With  that  the  young  man  got  out  of  the 
truck  and  moved  the  limb  out  of  the  road. 

Like  the  young  man.  I  am  somebody  and  I 
have  a  voice  in  shaping  our  nation.  A  voice 
had  spoken  to  the  young  man  telling  him 
that  he  was  somebody— that  Is,  someone  who 
could  be  active,  helpful,  and  considerate.  He 
listened  to  that  voice  and  it  made  a  dif- 
ference for  him  and  those  who  would  follow 
him  down  that  country  road. 

It  is  not  enough  that  we  simply  raise  our 
voices.  Mobs  of  people  have  raised  their 
voices  and  brought  forth  nothing  but  vio- 
lence and  destruction,  I  must  be  careful  that 
my  voice  speaks  words  of  encouragement, 
words  of  honesty,  and  words  that  build  up 
my  nation. 

It  is  also  Important  that  I  not  be  fearful  of 
speaking  alone.  The  voice  of  Patrick  Henry 
was  singular  when  he  cried  out.  "Give  me 
liberty,  or  give  me  death!"  Soon  other  voices 
took  up  that  cry  but  it  all  began  with  the 
courageous  voice  of  one  person.  Patrick 
Henry. 

In  the  Bible.  John  the  Baptist  told  about 
the  coming  of  Jesus  Christ.  John's  was  a 
"voice  crying  in  the  wilderness,  preparing 
the  way."  My  voice  may  at  times  speak 
alone  but  what's  Important  is  that  words  are 
positive,  honest,  and  helpful. 

My  greatest  desire,  however,  is  to  Join  my 
voice  with  others  so  that  together  our  voices 
can  serve  to  preserve  the  liberties  and  sacred 
institutions  that  have  made  our  nation 
great.  Democracy  must  be  preserved  against 
the  evil  forces  that  would  destroy  the  very 
fabrics  of  our  freedom.  But  as  one  great  citi- 
zen has  said,  "all  that  is  necessary  for  the 
forces  of  evil  to  triumph  Is  that  enough  good 
men  do  nothing."  Democracy  must  be  nur- 
tured, guarded,  and  prized. 

When  Benjamin  Franklin  emerged  from 
the  hall  in  Philadelphia  after  just  signing 
the  Constitution,  a  women  ran  up  to  him  and 
said.  "Well,  doctor,  what  have  we  got.  a  re- 
public or  monarchy?"  Franklin  answered.  "A 
republic  if  you  can  keep  it!" 

Can  we  keep  it?  We  can  if  enough  of  us  are 
willing  to  raise  our  voices  and  commit  our 
lives  to  the  never  ending  task  of  maintaining 
this  democracy. 

In  ending  this  speech,  I  would  like  to  quote 
a   line   of  verse   written   by   James  Weldon 
Johnson.  These  words  represent  my  hope  for 
all  the  voices  of  America; 
■'Lift  every  voice  and  sing, 
Till  earth  and  heaven  ring. 
Ring  with  the  harmonies  of  liberty: 
Let  our  rejoicing  rise 
"High  as  the  listening  skies. 
Let  it  resound  loud  as  the  rolling  sea." 


September  9,  1993 


[From  the  Lincoln  Star,  Sept.  7.  19931 
Leave  Abortion  Out 

One  word  of  advice  to  the  Clinton  adminis- 
tration; Don't  include  abortion  In  any  man- 
datory health  Insurance  package. 

The  philosophic  arguments  for  Including 
abortion  coverage  are  obvious.  This  is  a  legal 
procedure  that  should  be  available  to  all 
Americans.  Abortion  could  become  an  option 
of  middle-  and  upper-income  women  only  if 
It  is  not  a  part  of  mandated  insurance  pack- 
8ige  in  any  national  health  program. 

But  the  practical  realities  outweigh  philos- 
ophy or  equity. 

Any  national  program  that  includes  abor- 
tion will  be  filleted  by  the  pro-life  forces. 

The  details  of  any  national  health  plan 
will  bring  controversy  and  debate,  primarily 
centered  on  economic  Interests; 

Including  abortion  coverage  will  inject  the 
emotional  moral  debate  that  is  at  the  heart 
of  the  abortion  controversy  Into  the  national 
health  care  discussion. 

Average  Americans  are  ambivalent  about 
abortion,  polls  continue  to  show.  And  they 
are  made  uneasy  by  the  shrill  and  rancorous 
abortion  debate.  Bringing  that  debate  into 
the  national  health  plan  will  bring  no  new 
supporters  to  a  national  plan,  assure  vocal 
opposition  from  the  pro-life  extreme  and 
make  those  In  the  middle  uneasy. 

A  national  health  care  plan  is  Important  if 
we  want  to  better  control  costs  and  assure 
health  care  for  all  Americans. 

President  Clinton  is  already  heading  into 
stormy  waters.  The  ordinary  controversy  en- 
gendered by  such  a  massive  change  and  the 
potential  cost  may  kill  any  national  health 
care  proposal. 

But  defeat  is  certain  if  abortion  coverage 
is  part  of  the  package. 


HON.  BimiR  DERRICK 

OF  SOUTH  CAROLIN.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9.  1993 
Mr.  DERRICK.  Mr.  Speaker.  I  thought  my 
colleagues  arxj  other  Aniencans  would  be  irv 
terested  in  reading  an  excellent  essay  written 
by  Ms.  Sundj  Smith  of  New  Ellenton,  SC. 
which  is  in  my  district.  I  congratulate  Sundi  on 
her  thoughtful  essay  and  wish  her  every  suc- 
cess for  ttie  future. 


LEAVE  ABORTION  OUT 


HON.  DOUG  BEREITER 

OF  NEBRASKA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9.  1993 

Mr   BEREUTER.  Mr.  Speaker,  this  Member 

agrees  with  arxl  commends  to  his  colleagues 

the  following  editorial  from  the  September  7. 

1 993,  edition  of  the  Lincoln  Star. 


EXECUTIVE  OFFICE 
ACCOUNTABILITY  ACT  OF  1993 


HON.  WILLIAM  F.  CUNGER,  JR. 

OF  PENNSYLVANIA 
IN  THE  HOUSE  OF  REPRESENTATIVES 
Thursday,  September  9.  1993 
Mr.  CLINGER.  Mr.  Speaker,  today  I  rise 
with  nearly  45  of  my  Republican  colleagues  to 
introduce  a  bill  which  appears  to  be  long  over- 
due. The  Executive  Office  Accountability  Act 
of  1993,  cosponsored  by  every  Member  of  the 
Republican  leadership  and  nearly  every  mem- 
ber  of  the  House  Committee  on  Government 
Operations,  would  establish  for  the  first  time 
an  independent  inspector  general  within  the 
Executive  Office  of  the  President.  The  btW  also 
requires  the  White  House  to  comply  with  the 
requirements  of  the  Chief  Financial  Officers 
Act  of  1 993  by  appointing  a  chief  financial  offi- 
cer and  preparing  annual,  audited  financial 
statements. 

Examples  of  mismanagement  and  malfea- 
sance at  the  White  House  are  legion  and  may 
be  just  the  tip  of  the  icetjerg  of  b>ad  manage- 
ment practices.  These  examples  include  the 
firing  of  long-time,  career  employees  at  the 
White  House  Travel  Office,  avoidance  of  pro- 
curement laws  to  buy  millions  of  dollars  worth 
of  unnecessary  equipment,  and  the  retroactive 
personnel  and  pay  actions.  Unfortunately,  we 
wouW  never  know  of  the  full  extent  of  this  mis- 
management tjecause  the  White  House  is  the 
only  function  within  the  executive  branch 
which  does  not  have  an  ongoing  oversight 
function. 
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This  pattern  of  mismanagement  strongly 
suggests  the  need  for  an  inspector  general 
and  chief  financial  officer  at  the  White  House. 
That  is  why  I  am  today  introducing  the  Execu- 
tive Office  Accountability  Act  of  1993.  Al- 
though this  legislation  will  provide  for  full-time 
oversight  of  administrative  activities  at  the 
White  House,  the  President  need  not  be  con- 
cerned that  he  will  have  an  auditor  looking 
over  his  shoulder  at  every  turn.  When  drafting 
this  legislation  I  went  to  great  lengths  to  give 
the  President  authority  over  his  inspector  gen- 
eral enjoyed  by  no  other  Government  official. 

If  the  White  House  IG  is  conducting  a  re- 
view of  any  activity  which  the  President  be- 
lieves interleres  with  his  constitutional  author- 
ity as  President  or  Commander  in  Chief,  he 
need  only  notify  the  IG  that  no  such  investiga- 
tion is  to  be  conducted.  The  IG,  m  turn,  will 
notify  the  House  and  Senate  Government  Op- 
erations Committee  that  he  has  been  denied 
authority  to  conduct  an  investigation.  The  IG 
cannot  appeal  the  decision. 

Furthermore,  it  is  my  hope  that  the  Presi- 
dent will  reach  into  the  inspector  general  com- 
munity to  select  the  White  House  Inspector 
General.  In  any  case,  that  individual  will  t>e 
subject  to  confirmation  by  the  Senate  His  or 
her  integrity  will  be  on  the  line  if  a  manage- 
ment scandal,  such  as  the  firings  in  the  Travel 
Office,  is  discovered  to  have  been  ignored  by 
the  Office  of  the  White  House  IG. 

I  am  attaching  to  this  statement  a  summary 
of  my  legislation  and  a  list  of  cosponsors.  I  en- 
courage all  of  my  colleagues  to  join  me  in  re- 
inventing the  Government  at  the  White  House 
by  supporting  the  Executive  Office  Account- 
ability Act. 

Executive  Office  accountability  act  of 

1993 

(By  William  F.  Clinger,  Jr.) 

BRIEF  summary 

The  bill  amends  the  Inspector  General  Act 
of  1978  to  establish  an  Office  of  Inspector 
General  within  the  Executive  Office  of  the 
President.  The  Inspector  General  will  be  a 
presidential  appointee  with  Senate  confirma- 
tion and  must  comply  with  those  reporting 
requirements  as  all  other  Inspector  Generals, 
including  the  submission  of  semiannual  re- 
ports to  Congress. 

Special  provisions  Included  in  the  bill  con- 
cerning the  IG  in  the  Executive  Office  of  the 
President  include; 

Placement  of  the  IG  under  the  president's 
authority,  direction  and  control  with  respect 
to  matters  concerning  policy  making,  na- 
tional security  and  the  national  interest, 
among  others;  and. 

Authority  to  the  president  to  prohibit  an 
IG  action  which  interferes  with  the  core 
functions  of  the  constitutional  responsibil- 
ities of  the  president. 

The  bill  also  requires  the  Executive  Office 
of  the  President  to  comply  with  the  require- 
ments of  the  Chief  Financial  Officers  Act,  in- 
cluding; 

Appointment  of  a  Chief  Financial  Officer 
for  the  Executive  Office  of  the  President. 

Preparation  of  annual,  audited  financial 
statements. 

Sponsor;  William  F.  Clinger.  Jr. 

Cosponsors:  Robert  Michel.  Newt  Gingrich. 
Dick  Armey.  Duncan  Hunter.  Henry  Hyde. 
Bill  Paxon.  Jim  Lightfoot,  Frank  Wolf.  Er- 
nest Istook.  Al  McCandless.  J.  Dennis 
Hastert.  Christopher  Shays.  Steven  Schiff. 
Christopher  Cox.  Craig  Thomas.  Ueana  Ros- 
Lehtlnen,   Ronald  K.   Machtley.   Dick   Zim- 
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mer,  William  Zeliff,  Jr.,  John  McHugh.  Steve 
Horn,  Deborah  Pryce,  John  Mica.  Rob 
Portman.  Jim  Ramstad.  Elton  Gallegly. 
Olympia  Snowe.  Joe  McDade.  John  Boehner. 
Nancy  Johnson.  Jim  Saxton,  John  Kasich, 
Jim  Greenwood.  Harris  Fawell.  Amo  Hough- 
ton. Bob  Livingston.  Tom  Bliley.  Scott  Klug. 
Henry  Bonilla,  Paul  Gilmor,  Roscoe  Bartlett, 
Bill  Baker.  Herb  Bateman,  Jim  Walsh. 


HENRY  C.  ENGEL,  JR.  RETIRES 
FROM  30  YEARS  OF  SERVICE  AS 
A  PUBLIC  DEFENDER 


HON.  HELEN  DEUCH  BENTLEY 

of  MARYLAND 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9. 1993 

Mrs.  BENTLEY.  Mr.  Speaker,  my  fellow  col- 
leagues, I  rise  today  to  recognize  Mr.  Henry 
C.  Engel,  Jr.,  who  will  be  honored  on  Septem- 
ber 10,  1993  as  he  enters  retirement  from  30 
years  of  dedicated  service  as  a  public  de- 
fender, 27  of  those  years  in  Harford  County, 
MD.  In  fact,  Henry  was  the  first  public  de- 
fender for  Harford  County  and  the  State  of 
Maryland,  and  has  continued  as  the  public  de- 
fender for  Harford  County  to  date. 

Through  his  long  and  dedicated  career, 
Henry  Engel  has  been  an  asset  to  the  State 
of  Maryland,  gaining  much  respect  and  mak- 
ing many  friends.  In  a  recent  Baltimore  Sun 
article.  Assistant  Public  Defender  Francis 
Henninger  was  quoted  as  saying: 

He's  a  good  role  model  who  cares  about  his 
clients,  us  and  the  community.  He  takes  an 
interest  in  me  as  a  person  and  not  just  as  an 
attorney,  and  that's  something  I'll  miss. 

Not  only  has  he  ensured  the  rights  of  his  cli- 
ents, but  has  ensured  a  better  life  and  brighter 
future  for  many  people.  Henry's  compassion 
for  human  life  extends  past  his  job.  He  has 
tjeen  known  to  take  children  deemed  hopeless 
by  the  legal  system  into  his  home  and  provide 
them  love  and  guidance.  One  child  whom 
Henry  saved  from  an  institution  still  calls  him 
every  Sunday.  Henry  says,  "he  loves  working 
closely  with  people  to  make  positive  changes 
in  their  lives,"  and  that  is  what  will  be  missed 
most  about  him. 

Henry  Engel  began  his  law  career  in  1958. 
At  the  age  of  31 ,  Henry  became  n^ster  in  Ju- 
venile Causes  serving  from  January  7,  1963  to 
June  30,  1966.  Henry's  role  as  public  de- 
fender tiegan  on  July  1,  1966,  allowing  the 
Hartford  County  judicial  system  to  serve  as  a 
role  model.  In  the  following  years,  other  coun- 
ties throughout  Maryland  added  the  office.  In 
his  position,  he  led  by  example  and  dem- 
onstrated tremendous  leadership.  Through  his 
many  years  of  distinguished  service,  respec- 
tive accomplishments  and  dedication  to  his 
profession,  he  has  paved  the  way  for  many 
generations  to  follow. 

In  addition  to  his  work,  Henry  has  dem- 
onstrated his  undivided  commitment  to  his 
community  and  profession  by  tieing  a  memljer 
and  holding  several  leadership  positions  with 
the  American  Bar  Association,  1957-76;  Mary- 
land State  Bar  Association.  1958  into  the 
1970's;  Harford  County  Bar  Association,  1957 
to  present;  Harford  County  Board  of  Zoning 
Appeals,  1959-63;  Harford  County  Commis- 
sion for  the  Study  of  Juvenile  Delinquency, 
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1963-66;  State  Young  Democrats  Club  of 
Maryland,  1962-71;  Dickinson  Club  of  Balti- 
nx)re,  Phi  Delta  Theta  Alumni  Club,  the  Lions 
Club  of  Bel  Air,  Susquehanna  Law  Club,  Re- 
gional Jail  Commission,  Jaycees  of  Bel  Air, 
Bel  Air  Teen  Club,  Fraternal  Order  of  Police, 
U.S.  Naval  Reserve,  1949-53;  and  the  U.S. 
Army  Reserve,  1953-71.  He  is  also  a  very  ac- 
tive member  of  the  First  United  Presbyterian 
Church  of  Bel  Air,  serving  as  an  elder,  as  well 
as  teaching  senior  high  age  students. 

Mr.  Speaker,  my  fellow  colleagues,  I  am 
proud  to  congratulate  Henry  C.  Engel,  Jr., 
upon  his  retirement  from  30  years  of  devoted 
sen/ice  to  his  State.  His  work  as  a  putilic  de- 
fender for  Harford  County  is  deserving  of  the 
utmost  recognition.  To  invest  over  three  dec- 
ades of  one's  life  to  one  particular  job  reflects 
a  great  deal  of  dedication  and  satisfaction  with 
one's  place  in  life.  I  extend  my  best  wishes  to 
Henry  for  many  more  years  of  continued  suc- 
cess and  happiness. 


TRIBUTE  TO  EVELYN  GLICKMAN 
AND  JACK  LEARNER  ON  THEIR 
50TH  WEDDING  ANNIVERSARY 


HON.  RICHARD  L  NEAL 

OF  MASSACHUSETTS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9,  1993 

Mr.  NEAL  of  Massachusetts.  Mr.  Speaker,  I 
pay  tribute  today  to  Evelyn  and  Jack  Learner 
on  their  golden  anniversary.  Evelyn  and  Jack, 
together,  have  demonstrated  their  love  and 
commitment  to  each  other  and  their  commu- 
nity. 

Evelyn  Glickman  has  dedicated  her  out- 
standing services  as  an  executive  officer  to 
the  sisterhood  at  Temple  Beth  El,  located  on 
Long  Island,  NY.  She  is  known  for  her  suc- 
cessful efforts  working  for  the  charity  "Fight  for 
Sight  Campaign." 

Jack  Nev»rton  Learner  attained  his  profes- 
sional skills  through  his  undergraduate  studies 
at  New  York  University  and  his  graduate  stud- 
ies at  New  York  University  Law  School.  Upon 
graduation,  Mr.  Learner  was  admitted  to  the 
tjar  in  1938  and  became  a  memtjer  of  the 
New  York  State  Bar  Association.  During  WorW 
War  II,  he  was  a  prominent  attomey  in  the  Of- 
fice of  Price  Administration.  His  success  and 
hard  work  led  him  to  become  a  chairperson  of 
the  committee  on  the  civil  court  and  a  member 
of  committee  on  the  Suprerrie  Court.  Mr. 
Learner  devoted  much  of  his  free  time  to  edu- 
cating students  interested  in  the  profession  of 
law.  He  gave  informative  lectures  at  New  York 
Law  School  and  at  the  New  Yortc  County  Law- 
yer's Association.  He  is  also  a  member  of  the 
New  York  State  and  Amencan  Bar  Associa- 
tion. 

Together,  Evelyn  and  Jack  Learner,  have 
built  a  life  together  which  was  founded  upon  a 
commitment  to  the  community  in  which  they 
live.  Their  marriage  of  50  years  has  produced 
two  children  and  two  grandchildren.  All  of 
whom  plan  to  carry  on  ttieir  legacy  of  commit- 
ment to  family,  work,  and  civic  duty. 
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PATCHOGUE  PROUDLY  MARKS  ITS 
CENTENNIAL 


HON.  GEORGE  J.  HOCHBRLECKNER 

OF  NEW  YORK 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9, 1993 

Mr.  HOCHBRUECKNER.  Mr.  Speaker,  I  rise 
today  to  pay  tribute  to  the  Village  of 
Patchogue,  NY.  This  community  in  my  corv 
gresstonal  disthct  is  celebrating  its  centennial 
this  year. 

Patchogue  is  a  charming  village  situated  on 
the  picturesque  Great  South  Bay  on  Long  Is- 
land's south  shore.  Its  residents  have  planned 
an  annbitious  celebration  for  their  village's 
100th  anniversary.  Our  U.S.  Navy  and  Coast 
Guard  will  be  providing  a  major  local  presence 
at  their  centennial  events  this  Saturday.  Sep- 
tember 1 1 . 

The  Navy  will  bnng  to  Patchogue  its  popular 
educational  mock  ship  U.S.S.  Enterprise.  This 
remarkable  30-foot  land-based  replica  of  ttie 
fanx>us  Navy  ship  will  provide  a  dramatk:  pa- 
rade ftoat  as  well  as  an  excellent  learning  cen- 
ter for  Long  Islanders  of  all  ages.  There  will 
also  be  a  temporary  Navy  recruiting  station  on 
site. 

A  major  highlight  will  be  a  mock  search-and- 
rescue  operatkxi  perlormed  on  the  bay  by 
Coast  Guard  personnel  using  a  helrcopter  and 
rescue  boat.  The  helicopter  will  be  on  the 
ground  for  publk:  inspection  when  not  in  use. 
AdditKinally,  the  Coast  Guard's  color  guard  will 
march  in  the  centennial  parade,  and  a  Coast 
Guard  recruiting  station  will  be  set  up  for  the 
day.  Finally.  Long  Island  members  of  the 
Coast  Guard  Auxiliary  will  be  staffing  a  land- 
based  tx)ating  safety  educational  display. 

Mr.  Speaker.  I  ask  that  the  Congress  join 
with  me  in  recognizing  the  centennial  of  the 
great  Village  of  Patchogue. 


ARTS  AMERICA  TOUR:  NASHVILLE 
TRIO  HIT  THE  ROAD 


HON.  BOB  CLEMENT 

OF  TENNESSEE 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9.  1993 

Mr.  CLEMENT.  Mr.  Speaker.  I  congratulate 
Nashville's  Barent^erg.  Douglas  arxJ  Meyer 
Trio  on  t)eing  selected  to  tour  overseas  under 
the  auspices  of  the  Arts  Amerk:a  Program  of 
the  U.S.  Information  Agency. 

Selected  to  promote  a  better  urxJerstanding 
abroad  of  the  United  States  and  our  culture, 
the  Barenberg.  Douglas  and  Meyer  Tno  start- 
ed their  month-long  tour  August  1 7  with  fjer- 
formances  in  Dhaka  and  are  continuing  with 
stops  in  Kathmandu.  Cateutta.  New  Delhi, 
Bomtjay.  Hyderat)ad,  Madras  and  Colombo.  I 
know  ttie  audiences  in  each  of  these  cities  will 
enjoy  ttie  trio  erxKirrously  and  gam  an  appre- 
ciation for  some  of  the  finest  mix  of  country, 
folk  and  blue-grass  music  ttie  United  States 
has  to  offer. 

Russ  Barenberg  has  long  tieen  one  of  the 
foremost  guitarists  on  the  acoustic  music 
scene.  His  rich  and  vaned  background  gives 
him  a  wkJe  knowledge  of  country,  jazz  arxj 
pop  music.  In  the  studio  his  skills  include  top 
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rx)tch  bluegrass  and  country  rhythm.  delk:ate 
fingerstyle  accompaniment,  swinging  jazz  arxJ 
Latin  rhythms,  and  the  distinctive  melodic 
playing  for  whtch  he  is  known.  His  tieautiful, 
clean  sound,  impeccatile  time  and  confident 
rhythnruc  feel  make  him  an  ideal  studio  player. 
With  his  extensive  experience  in  ensemt)le  ar- 
ranging. Russ  can  be  counted  on  to  come  up 
with  interesting  parts  that  make  the  musk: 
sound  good. 

Country  music  fans  have  been  turning  on 
their  radios  and  enjoying  the  musk;  of  Jerry 
Douglas  for  years.  As  Nashville's  dobro-play- 
er-on-call.  Douglas  has  lent  his  singular  instru- 
nriental  wizardry  to  ttie  work  of  Randy  Travis. 
Rk;ky  Skaggs,  Reba  McEntire,  Foster  and 
Lloyd.  Rosanne  Cash  and  countless  others.  In 
the  process,  he  has  raised  the  dobro-corv 
sciousness  of  all  who  encounter  his  musk;. 

The  third  member  of  the  trio.  Edgar  Meyer, 
has  estatilished  himself  not  only  as  one  of  the 
top  instrumentalists  of  his  generation,  but  also 
as  an  innovative  and  otten-perlormed  corrv 
poser.  Stating  at  age  5  with  the  instruction  of 
his  father.  Meyer  was  ttie  winner  of  numerous 
competitkjns.  including  the  1981  Zimmerman- 
Mingus  competition,  which  was  ttie  first  inter- 
national bassist  competition  held  in  the  United 
States.  In  1985.  fie  t)ecame  the  first  regular 
bass  player  for  the  Santa  Fe  Chamtjer  Music 
Festival  and  to  date  has  wntten  five  commis- 
skined  works  for  the  festival.  He  regularly 
records  with  other  artists,  including  Kathy 
Mattea.  Garth  Brooks.  Bruce  Cockburn.  Hank 
Williams.  Jr..  T-Bone  Burnett.  Retja  McEntire. 
Lyie  Lovett  and  ttie  Indigo  Girls. 

IndivKJualty.  each  member  of  the  tno  is  an 
accomplisfied  artist.  Together,  tfiey  create 
music  ttiaf  IS  a  wonderful  combination  of  tfieir 
individual  styles,  training  and  inventiveness. 
Their  performance  have  been  called  a  fusion 
of  jazz,  classical,  bluegrass.  rock  and  just 
atxiut  anything  else  that  will  fit  an  acoustic  for- 
mat. 

To  be  selected  by  USIA  to  represent  the 
United  States  is  a  great  tionor.  Only  a  limited 
number  of  perlorming  artists  are  sent  abroad 
each  year,  mostly  to  areas  of  the  world  wtiere 
few  American  artists  or  tfieir  works  appear 
commercially.  The  choices  are  intended  to  re- 
flect the  great  quality  and  diversity  of  Amer- 
k;an  culture  and  I  am  proud  to  join  all 
Nashvillians  in  congratulating  tfie  selection  of 
the  Barenberg.  Douglas  and  Meyer  Trio. 


TRIBUTE  TO  THE  FAMILY  AND 
FRIENDS  OF  BRIAN  GAYLORD 


HON.  DAVE  CAMP 

OF  MICHIGAN 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9,  1993 

Mr.  CAMP.  Mr.  Speaker,  it  is  with  great 
pleasure  that  I  nse  today  to  recognize  several 
outstanding  individuals  of  Lake  City.  Ml.  Dave 
Gaylord,  Wayne  Seger.  Troy  Green,  Todd  Pe- 
tersen, Tamara  Green,  and  Christ!  Herrema  all 
took  part  in  a  bicycle  marattion  across  Amer- 
ica to  raise  money  for  the  Brian  Gaylord  Me- 
morial SctXDlarship  Fund. 

These  dedicated  fnerxls  made  a  commit- 
ment to  bike  across  this  formidable  country  in 
order  to  pay  tribute  to  Dave's  brotfier,  Bnan 
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Gaylord.  Bhan  was  a  bright  and  well  loved 
chikj  who  lost  a  valiant  fight  against  leukemia 
at  the  very  young  age  of  14  years.  The 
friends'  joumey  sets  tfie  cornerstone  for  ttie 
Brian  Gaylord  Memorial  Scholarship  Fund. 

The  cyclists  endured  rough  terrain,  long 
days,  and  sfiort  nights  in  meeting  this  momen- 
tous challenge.  One  of  the  riders  was  injured 
very  badly  at  the  outset  of  the  quest,  and 
these  injunes  only  added  to  each  cyclist's 
grueling  task  of  carrying  80  to  100  pounds  of 
weight  day  after  day.  The  friends  refused  to 
give  up  the  dream  in  spite  of  early  setbacks. 
Mile  after  treacherous  mile,  as  their  legs  be- 
came like  lead  weights,  and  the  country 
stretched  out  like  a  never  ending  road  t)efore 
them,  the  only  thing  that  kept  tfiese  six  brave 
young  men  and  women  going  was  the  quiet 
strength  of  the  memory  of  Brian,  and  the  love 
they  fiad  for  him.  Now,  with  the  trip  completed, 
Dave.  Wayne,  Troy,  Tamara,  Chnsti.  and 
Todd  can  reflect  with  enormous  pnde  on  their 
unique  accomplishment  of  establishing  Bnan's 
sctiolarship  fund. 

Mr.  Sp>eaker.  I  know  you  will  join  me  in  con- 
gratulating and  commending  these  outstanding 
indivkJuals.  for  ttie  heartfelt  effort  that  they 
have  put  into  preserving  Brian's  memory. 
Their  dedk;ation  is  to  be  congratulated,  and 
should  serve  as  an  example  of  commitment  of 
family,  friendship,  and  leadership.  My 
sirKerest  congratulations  to  these  txave  young 
men  and  women  wfio  conquered  this  heroic 
effort  for  such  a  worthy  cause. 


TRIBUTE  TO  BLANK  S  AGRI- 
SERVICE 


HON.  PAUL  L  GILLMOR 

OF  OHIO 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday.  September  9. 1993 

Mr.  GILLMOR.  Mr.  Speaker,  I  would  like  to 
bring  to  the  attention  of  the  Mennbers  of  the 
House  the  recent  40th  anniversary  of  Blank's 
Agri-Service  in  Manon.  OH. 

Since  1953  Blank's  has  been  an  innovator 
in  farm  technology.  Liquid  fertilizer,  banding, 
and  the  weed  and  feed  method  are  just  a  few 
of  ttie  practk;es  introduced  over  the  years 
whk;h  are  sill  popular  today. 

The  founder  Bob  Blank,  was  an  agronomist 
who  worked  diligently  to  increase  corn,  soy- 
bean and  wheat  yields  in  central  Ohio.  In 
1970,  Bob  turned  over  the  reins  of  the  conrv- 
pany  to  his  longtime  coworker  Rk;hard  Farst. 
Under  Richard's  leadership  Blank's  has  confirv 
ued  to  expand  and  lead  the  way  in  agriculture 
progress. 

Mr.  Speaker.  I  ask  my  colleagues  to  join  me 
in  congratulating  Blank's  Agn-Service  for  their 
past  achievements  and  encouraging  them  to 
continue  to  hold  themselves  to  the  high  stand- 
ards of  quality  products  and  services  that  Ohio 
farmers  fiave  come  to  expect. 
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REQUIRE  A  PLEDGE  FROM  FIRED 
AIR  TRAFFIC  CONTROLLERS 


HON.  DOUG  BEREITER 

OK  NEBRA.SK.^ 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9.  1993 
Mr.  BEREUTER.  Mr.  Speaker,  this  Memt>er 
would  like  to  commend  to  his  colleagues  the 
following  editorial  from  the  August  17.  1993, 
Nortolk  Daily  News,  regarding  the  Clinton  ad- 
ministration's decision  to  remove  the  tian  on 
rehiring  air  traffic  controllers  who  went  on 
strike  in  1981.  It  is  a  noteworthy  commentary. 
[From  the  Norfolk  Daily  News.  Aug.  17.  1993] 
Demand  a  Pledge 
The  Clinton  administration  has  declared 
amnesty  for  the  lawbreakers  who  voted  to 
shut  down  the  nation's  commercial  air  sys- 
tem in  1981.  It  has  lifted  the  ban  on  rehiring 
the  »lr  traffic  controllers  fired  by  President 
Reagan,  with  congressional  assent,  in  1981. 
The  implication  is  that  those  barred  by  fed- 
eral law  from  striking  may  still  do  so  and 
get  their  old  jobs  back. 

At  this  late  date,  it  is  guessed  that  rel- 
atively few  of  the  11.400  fired  workers  will  be 
affected.  Job  openings  are  limited,  but  the 
National  Air  Traffic  Controllers  Association, 
successor  to  the  dissolved  union  which  led 
the  illegal  strike,  estimates  perhaps  3.000  of 
the  strikers  would  like  to  return  to  their  ca- 
reers as  federal  air  traffic  controllers. 

Even  an  administration  which  has  unusual 
compassion  for  these  individuals  who  put 
their  union's  interest  first,  their  family's 
second  and  the  nation's  third— and  were  will- 
ing to  risk  air  safety  in  the  process— should 
be  willing  to  impose  a  condition  on  re-em- 
ployment. That  should  consist  of  a  solemn 
vow  from  the  rehired  strikers  that  they  will 
abide  by  all  the  terms  of  their  federal  em- 
ployment. 

Having  once  broken  the  pledge  they  took 
not  to  strike,  a  condition  of  their  employ- 
ment in  the  first  instance,  the  public  has  a 
right  to  see  some  evidence  of  regret  on  their 
part.  They  should  promise  not  to  be  repeat 
offenders,  and  pledge  anew  to  rely  on  the 
normal  channels  of  government,  including  a 
Congress  inclined  toward  generosity  so  far  as 
civil  servants  are  concerned,  when  it  comes 
to  bargaining  for  better  pay.  more  benefits 
or  improvements  in  the  system. 

As  as  been  noted  repeatedly,  these  can  be 
stressful  jobs  and  mistakes  or  inattention 
are  life-threatening.  They  consequently  de- 
mand people  with  both  good  judgment  and 
talent.  Whatever  else  the  arguments,  that 
example  of  their  choosing  to  strike  im- 
peaches the  "judgment"  standard.  Only 
those  who  acknowledge  their  previous  action 
as  a  serious  mistake  should  be  considered  for 
rehiring. 
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Reverend  Steele  is  currentiy  the  pastor  of 
Seminary  Baptist  Church.  He  has  always  been 
responsive  to  the  needs  and  concerns  of  the 
community.  He  is  an  advocate  of  the  African- 
American  population  and  a  role  model  for  area 
young  people. 

As  a  lifelong  leader  and  champion  of  the 
civil  rights  movement.  Reverend  Steele  has 
fought  for  employment  opportunities  and  politi- 
cal empowerment  for  all  people.  Economic, 
social,  and  religious  development  of  minority 
and  traditionally  disadvantaged  communities 
have  been  a  priority  for  the  Reverend. 

Reverend  Steele's  accomplishments  are  inrv 
pressive.  In  addition  to  being  pastor  of  the 
Seminary  Baptist  Church,  he  is  cun-entiy  as- 
sistant chaplain  at  the  Passaic  County  Jail,  ju- 
venile counselor  at  Straight  and  Narrow,  exec- 
utive director  of  the  BJ  Wilkerson  Memorial 
Day  Care,  chaplain  of  Social  Club  #628  and 
has  served  on  the  txiards  of  United  Way, 
American  Heart  Association,  and  the  Private 
Industry  Council  Organization. 

These  exceptional  achievements  have  not 
gone  unnoticed.  Reverend  Steele  has  been 
tionored  by  the  Paterson  Task  Force  and  the 
Trinity  Temple  for  his  prison  ministry.  He  was 
also  honored  by  the  John  F.  Kennedy  High 
School  Black  History  Month  Committee  for  his 
outstanding  stewardship  and  his  inspirational 
leadership  to  the  Paterson  community. 

Mr.  Speaker.  I  commend  Rev.  Alfred  Steele 
for  his  tireless  dedication  to  Paterson  and  the 
Afrk;an-American  communities.  His  commit- 
ment and  devotion  are  valuable  treasures  and 
I  am  grateful  for  all  that  he  has  done. 


A  TRIBUTE  TO  REV.  ALFRED 
STEELE 


HON.  HERB  KLEIN 

OF  NEW  JERNi-  1 

IN  THE  HOUSE  OF  REPRESENTATTVES 

Thursday.  September  9.  1993 

Mr.  KLEIN.  Mr.  Speaker.  I  rise  to  pay  tribute 
to  an  outstanding  citizen  of  Paterson.  NJ,  Rev. 
Alfred  Steele.  Reverend  Steele  has  dedicated 
his  life  to  helping  others  and  providing  hope  to 
those  who  are  in  need. 
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in  the  lives  of  our  veterans  providing  transpor- 
tation each  month  from  ttie  Pettis  Veterans 
Hospital  for  dinner. 

The  Elks  fiave  estat)lisfied  themselves  as 
among  the  most  outstanding  servk;e  organiza- 
tions in  the  country  with  over  2,000  active 
lodges.  Founded  in  1868.  the  Elks  serve  as  a 
pati'iotic  American  fraternal  organization  with 
its  guiding  principles  tieing  tirotfierly  love,  jus- 
tice, cfiarity.  and  fidelity. 

Mr.  Speaker,  I  ask  that  you  join  me,  our  col- 
leagues, and  many  friends  of  ttie  Yucaipa  Elks 
Lodge  as  they  celebrate  25  years  of  outstand- 
ing service  to  our  community.  It  is  fitting  ttiat 
the  House  of  Representatives  pay  tritxite  to 
these  special  Elks  today. 


A  25TH  ANNIVERSARY  TRIBUTE  TO 
THE  YUCAIPA  ELKS  LODGE 


HON.  JERRY  LEWIS 

OF  CALIFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9, 1993 

Mr.  LEWIS  of  California.  Mr.  Speaker,  I 
would  like  to  bring  to  your  attention  a  very 
special  celebration  that  took  place  in  early  Au- 
gust when  the  Yucaipa  Elks  Lodge  marked  its 
25th  year  of  service  to  its  memt)ers  and  our 
community. 

The  Yucaipa  Elks  Lodge  was  chartered  on 
August  6,  1968  at  4th  Street  and  Yucaipa 
Boulevard  over  the  Food  Fair  Market  in 
Yucaipa.  Of  the  106  charter  members  of  the 
lodge,  22  are  still  living  and  participating  in  its 
many  activities.  The  lodge's  second  location 
was  the  Old  Christian  Church  on  California 
Street  tietween  A  and  B  Streets,  now  the  loca- 
tion of  Grandlund's  Restaurant  and  Candy 
Store.  In  1976,  the  lodge  purchased  the  two- 
story  Grange  Hall  where  the  Elks  make  their 
home  today. 

The  Yucaipa  Elks  Lodge  today  has  398 
memt>ers  who  play  an  active  role  in  and  pro- 
vide a  great  many  services  to  the  community. 
Each  year,  the  Yucaipa  Elks  sponsor  an 
Essay  on  America  contest  for  8-13  year  olds 
and  Flag  Day  observance  to  prorrxjte  patriot- 
ism. The  lodge  also  sponsors  cub  scout  and 
girl  scout  packs,  scholarships  for  graduating 
seniors,  public  bingo,  a  Young  at  Heart  dance, 
and  a  Hoop  Shoot  baskettjall  tournament.  In 
addition,  the  Elks  also  play  an  important  role 
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HON.  RALPH  M.  HALL 

OF  TEXAS 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday,  September  9.  1993 

Mr.  HALL  of  Texas.  Mr.  Speaker.  I  rise  to 
offer  explanation  concerning  a  t)ill  I  introduced 
today,  H.R.  3033.  Mr.  Speaker,  this  is  the  third 
session  of  Congress  in  whk;h  I  fiave  intro- 
duced this  legislation.  So  far  the  House  of 
Representatives  has  hekj  no  hearings  and 
conducted  no  det»ate  on  this  matter.  So  some 
Members  may  think  it  is  futile  to  again  bnng 
this  bill  before  the  House.  But  that  is  not  the 
case.  This  matter  is  too  important;  the  cause 
ttehind  this  bill  is  too  just;  the  damage  done  to 
ordinary  citizens  is  too  egregious  to  leave  this 
matter  alone. 

To  assist  the  Memtiers  of  this  body  in  un- 
derstanding the  background  of  this  bill.  I  woukj 
like  to  offer  a  bnef  explanation  of  ttie  events 
whk;h  led  up  to  its  introduction. 

In  1931,  an  Italian  immigrant,  Joe  Zeppa, 
founded  Delta  Drilling  Co.  In  doing  so  he  was 
simply  following  the  American  dream.  Joe  was 
able  to  take  part  in  the  oil  txiom  of  the  1 930's 
that  helped  bring  east  Texas  out  of  the  Great 
Depression  and  make  the  American  dream  a 
reality  for  many  pieople  like  him.  Organized  as 
a  closed  corpwration,  Delta  Drilling  was  mod- 
estiy  profitable  until  the  eariy  1970's,  when  the 
energy  cnsis  dramatically  increased  tfie  com- 
pany earnings.  Increased  profitatjility  made  the 
prospect  of  going  public  a  very  attractive  op- 
tion— and  inspired  Joe  with  a  method  of  re- 
warding his  many  longtime,  loyal  employees. 

Considering  thiie  possitwlities  of  the  company 
going  public.  Delta  founder  Joe  Zeppa  womed 
about  the  fate  of  employees  shoukj  a  takeover 
occur.  In  order  to  protect  these  ordinary,  hard- 
working men  and  women  and  to  reward  them 
for  their  loyalty  over  the  years,  he  initiated  em- 
ployee participation  plans  under  whk;h  each 
employee — executives,  managers,  secretaries 
and  lat)orers  alike — with  at  least  15  years  of 
service  with  Delta  was  allocated  partiapation 
units  based  on  his  or  her  annual  compensa- 
tion and  years  of  service  in  excess  of  15. 
Each  participation  unit  was  to  be  valued  at  the 
price  of  one  share  of  Delta  stock  v^rtien  the 
company  went  public.  The  plans  were  imple- 
mented in  1974  with  88  employees  participat- 
ing. In  1975,  Joe  Zeppa  passed  away  and 
was  succeeded  by  his  son,  Keating  Zeppa. 
With  revenues  jumping  from  $38  million  in 
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1974  to  SI  61  million  by  1980,  Delta  decidecl  to 

go  put)lic.  „ 

On  March  17,  1981,  Delta  Drilling  Co.  pub- 
licly offered  2  million  shares  of  comfTXjn  stock 
at  SI  7.50  per  share.  The  poWic  otfenng  trig- 
gered the  participation  plans  and  the  ex- 
change of  participation  units.  Under  the  agree- 
ment with  the  unden*/rlters  for  the  public  offer- 
ing, however,  the  employees  at  Delta  could 
not  sell  or  transfer  shares  issued  to  them 
under  these  terms  tor  a  120-day  period  after 
the  convnencement  of  the  offering.  Imme- 
diately prior  to  the  public  offering  of  stock  the 
employees  agreed  to  exchange  their  participa- 
tion units  for  a  combination  of  stock  and  cash. 
As  a  result,  they  received  Delta  stock  equal  to 
70  percent  of  the  value  of  their  units  and  cash 
representing  the  remaining  30  percent.  All 
told,  2.128,665  shares  and  55,321.667  were 
distritxjted  to  the  87  remaining  participating 
employees.  An  additional  Si  0.643,333  rep- 
resenting 20  percent  of  the  total  value  of  their 
participation  units  was  withfieW  tor  taxes. 

Although  Delta  stock  sokj  in  the  initial  public 
offering  at  Si  7.50  per  share,  at  the  end  of  the 
120-day  transfer  restriction  period,  the  over- 
the-counter  market  price  had  plummeted  to 
only  Si  3.50.  In  January  1982,  the  price  fell 
below  S9  and  dropped  to  S6.625  per  share  by 
April  6,  1982.  Due  to  circumstances  conv 
pletely  out  of  the  hands  of  Delta  Dniling  env 
ployees,  the  stock  eventually  became  entirely 
worthless. 

This  wouldn't  seem  that  bad.  Mr,  Speaker, 
because  it  was  just  a  gift  that  they  had  not 
had  before.  Right?  Wrong.  Enter  the  IRS. 

On  Apnl  15.  1982,  the  employees  who  re- 
ceived this  gift  of  stock  found  themselves  sub- 
ject to  an  enormous  tax  burden.  Under  the 
IRS  Code,  the  shares  received  under  the  plan 
were  taxed  as  ordinary  income  at  the  rate  of 
50  percent  and  were  valued  at  the  inrtial  public 
offenng  price  of  Si  7. 50— regardless  of  when 
the  employees  disposed  ot  their  stock.  Con- 
sequently the  average  tax  burden  for  each 
employee  was  a  staggering  S300,000.  In  order 
to  help  the  former  plan  participants.  Delta  pro- 
vided them  with  an  option  to  exchange  each 
share  of  stock  they  received  under  the  plan  for 
one  5-year  convertible  bond  valued  at  the  then 
per-share  market  price  of  Delta  stock,  S6.625, 
which  could  then  be  used  as  collateral  (or 
toans  to  pay  their  taxes.  Only  30  of  the  87  em- 
ployees  who  had  received  stock  under  the 
plans  accepted  the  offer. 

Delta,  as  a  group,  also  sought  relief  directly 
from  the  Internal  Revenue  Service,  and — after 
extended  negotiations — several  individuals 
were  offered  the  opportunity  to  report  receipt 
of  each  stock  at  Si  5.50  per  share.  Clearly, 
however,  in  no  event  coukj  anv  employee 
have  received  more  than  $13.50  per  share  for 
their  stock  received  under  the  plan — even  it 
they  had  soW  it  on  the  very  first  day  after  the 
expiration  ot  the  120-day  transfer  restnction 
period.  Indeed,  it  all  the  employees  had  man- 
aged to  sell  their  stock,  tfie  resulting  flood  ot 
shares  wouW  have  had  a  precipitous  impact 
on  the  market.  Further,  as  I  said  eariier  these 
are  ordinary  people — the  nnajority  of  the  enrv 
ptoyees  had  little  formal  education,  no  training 
in  finance,  and  few  had  been  to  college.  Most 
had  never  previously  owned  stock  and  nnany 
did  not  even  know  how  to  go  about  selling  it. 
So  you  see.  hard-working  ennployees — 
many  of  whom  had  spent  years  with  this  con> 
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pany — were  given  a  gift  by  their  empkjyer.  He 
certainly  had  no  malicious  intent  in  setting  up 
this  program.  In  tact,  it  is  one  of  tfie  rrxist  gen- 
erous gifts  I  have  ever  heard  of  an  employer 
giving  his  employees.  And  the  employees  cer- 
tainly stood  to  gain  from  his  generosity.  But  in- 
stead, ttiey  were  forced  to  pay  income  taxes 
on  an  income  that  they  never  received— and 
that  is  wrong. 

The  end  result  of  this  is  that  you  have  ordi- 
nary people — as  I  said  eariier  this  includes 
janitors,  secretanes.  everyone — who  have  to 
pay  nnore  tfian  they  make.  It  would  fiave  been 
a  typical  scenario  for  an  employee  of  this 
company  who  made  S25,000  a  year  to  be  told 
by  the  IRS  that  he  or  she  owed  S300,000  or 
more.  In  fact,  many  employees  had  to  sell 
their  homes  and  other  possessions  to  pay 
taxes  on  a  tienefit  they  never  had  a  legal  nght 

to  enjoy. 

This  body  is  often  referred  to  as  the  peo- 
ple's House.  With  this  legislation,  we  have  the 
opportunity  to  assist  ordinary  people  and  cor- 
rect an  extraordinary  wrong.  The  employees  of 
Delta  Drilling  who  were  affected  by  this  finan- 
cial burden  are  not  )ust  the  lop  managers  and 
executives.  Do  not  think  this  bill  is  some  sort 
of  loophole  or  tax  break  for  a  bunch  of  rrch 
oilmen  down  in  Texas.  That  is  simply  not  the 
case.  This  bill  changes  a  polk;y  that  has  hit  a 
small  group  of  ordinary  people  in  a  bad  way. 
That's  what  we  are  supposed  to  do  here  in  tfie 
people's  House— establish  good  laws  that  help 
good  people  and  change  bad  laws  that  hurt 
good  people.  We  must  pass  this  good  bill  to 
help  these  good  people  and  other  people  all 
across  our  Nation  who  have  laced  or  may 
face  this  devastating  situation. 

I  will  be  working  with  my  friends  and  col- 
leagues on  the  Ways  and  Means  Committee 
to  see  this  bill  through  the  legislative  process. 
I  think  It  IS  important  that  we  hokj  a  hearing  on 
this  matter.  When  the  Memtiers  ot  this  body 
are  able  to  hear  firsthand  the  stories  of  these 
ordinary  people  from  east  Texas,  I  know  they 
will  understand  the  injustce  of  what  has  hap- 
pened to  them.  I  urge  my  colleagues  to  take 
a  look  at  this  matter,  read  the  bill,  talk  to  me, 
talk  to  the  people  involved  and  you  will  see 
that  we  must  pass  this  bill. 


TRIBUTE  TO  RAYMOND  McKAY 

HON.  JAMES  H.  (JIMMY)  QUILLEN 

OF  TENNESSEE 
IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9,  1993 
Mr.  QUILLEN.  Mr.  Speaker,  over  the  recent 
Congressional  recess,  this  country  lost  a  pio- 
neer of  the  American  latxir  nrKiverT>ent.  and  I 
lost  a  good  friend.  Raymond  McKay,  who  was 
the  long-time  president  of  the  American  Mari- 
time Officers— a  union  that  is  such  a  vital  link 
in  this  nation's  seatxime  economy— passed 
away  on  August  9  at  age  68. 

Ray  McKay  first  served  his  country  by  pin- 
ing the  merchant  marines  and  sen/ing  in  the 
Paafic  theater  dunng  Worid  War  II.  His  experi- 
ences there  inspired  him  to  devote  his  life  to 
helping  the  wori<ers  who  make  our  civilian 
merchant  marine  the  greatest  sealift  force  in 

the  workj. 

In  1949,  in  New  York,  Ray  helped  found  the 
Brotherfxxxj  of  Manne  Engineers,  and  rose  to 


September  9,  1993 

become  its  preskJent  in  1957.  Over  the  next 
35  years,  Ray's  continuous  leadership  of  the 
union  brought  about  a  variety  of  expansions, 
name  changes,  and  unrelenting  growth.  Ray's 
union,  in  1992,  became  the  American  Maritime 
Officers,  this  country's  greatest  organization  of 
seafanng  officers.  Ray  defied  the  odds  against 
a  troubled  U.S.-flag  merchant  manne  by  bring- 
ing new  commercial  and  military  charter  jobs 
to  his  constituents. 

Ray  McKay  was  an  innovator  in  labor-man- 
agement relations  and  a  true  champion  ot  the 
rights  of  his  merchant  marine  officers.  As 
someone  who  had  wori<ed  at  every  level  of 
the  industry,  his  understanding  of  the  realities 
and  situations  his  memtiers  faced  on  their  jobs 
helped  him  in  his  quest  to  better  their  condi- 
tions. He  constantly  strove  to  improve  the  ben- 
efits given  to  his  members,  but  he  never 
crossed  the  line  that  would  have  led  to  the 
harm  of  the  overall  industry.  He  always  real- 
ized that  a  strong  merchant  marine  is  vital  to 
the  defense  of  this  country,  and  all  his  efforts 
went  towards  this  goal. 

I  knew  Ray  for  many  years.  He  was  always 
an  impassioned  advocate,  a  giver  of  sound 
counsel,  and  a  loyal  friend.  My  wife  Cecile  and 
I  join  a  host  of  his  other  friends  in  sending  our 
deepest  condolences  to  his  wife  and  the  rest 
of  his  extensive  and  loving  family.  Ray  McKay 
has  gone,  but  his  legacy  and  memories  re- 
main with  us.  His  friends,  his  industry,  and  his 
country  will  sorely  miss  him. 

Mr.  Speaker,  so  that  others  may  better 
know  Ray  and  his  accomplishments,  I  would 
like  to  include  this  full-page  tribute  from  page 
one  ot  the  American  Maritime  Officer,  the  offi- 
cial publication  of  AMO  District  2  MESA,  Mari- 
time Trades  Department.  AFL-CIO.  Volume 
23.  Number  8,  August,  1993. 

[From  the  American  Maritime  Officer, 

August  1993] 

Raymond  T.  McKay,  Seafaring  Labor 

Statesman.  Dead  at  68 

AMO  President  Raymond  T.  McKay,  who 

turned  a  small  union  of  marine  engineers 

into  the  nation's  strongest  organization  of 

licensed  civilian  American  seafarers,  died  of 

heart  failure  In  a  Florida  hospital  on  August 

9.  He  was  68. 

McKay,  a  marine  engineer  and  the  states- 
man of  the  licensed  seagoing  labor  move- 
ment, also  served  as  vice  president  of  the  Na- 
tional Marine  Engineers  Beneficial  Associa- 
tion, president  of  the  AFL,-CIO  Maritime 
Trades  Department's  Greater  South  Florida 
Maritime  Trades  Council,  and  as  a  U.S.  dele- 
gate to  the  Seafarers'  Section  of  the  Inter- 
national Transport  Workers  Federation. 

McKay— known  among  friends  for  a  quick, 
earthy  wit  and  a  sharp  strategic  sense— had 
just  been  elected  to  another  three-year  term 
as  president  of  AMO.  the  union  he  helped 
launch  in  New  York  in  1949. 

•Ray  McKay  knew  the  players,  the  prob- 
lems, the  policies  affecting  the  men  and 
women  who  live  and  work  at  sea  in  the 
American  merchant  marine.  "  said  AMO  Ex- 
ecutive Vice  President  Jerome  E.  Joseph. 
••No  one  in  maritime  had  a  keener  eye  for 
the  developing  trend  or  a  deeper  apprecia- 
tion of  the  past  and  what  it  means." 

McKay,  who  held  Union  book  No.  M-1.  "un- 
derstood challenge,  and  he  knew  how  to  re- 
spond." Joseph  added.  "No  licensed  seafaring 
union  leader  had  been  more  thoroughly  test- 
ed—in the  enginerooms  of  U.S.  merchant 
ships,  in  organizing  drives  and  on  picket 
lines,  at  the  bargaining  table,  in  govern- 
ment,  industry,  and  lal>or.  No  one  put  in 
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more  time  for  more  merchant  marine  offi- 
cers." 

Joeeph  said  McKay,  a  native  New  Yorker, 
"was  driven  by  character  and  instinct,  dedi- 
cated to  sustained  employment  for  the  men 
and  women  he  was  proud  to  represent." 

McKay's  legacy  is  "a  union  ahead  of  the 
pack,  with  the  maritime  industry's  broadest 
job  base  for  engine,  deck,  and  radio  officers, 
the  most  comprehensive  benefits  for  officers 
and  their  families,  the  greatest  opportunity 
for  individual  professional  advancement." 

In  recent  years.  McKay  defied  the  political 
and  economic  odds  against  a  troubled  U.S.- 
flag  merchant  marine  by  bringing  new  com- 
mercial and  military  charter  jobs  to  his  con- 
stituents while  unemployment  grew  in  other 
unions. 

"Ray  McKay  knew  that  the  easy  decisions 
were  not  always  the  right  ones."  Joseph  ex- 
plained. "He  wasn't  afraid  of  the  tough 
choices,  and  that  courage  made  ours  the 
most  stable  organization  of  its  kind,  the  one 
best  placed  to  cope  with  the  extraordinary 
difficulties  dogging  our  industry." 

McKay's  seafaring  career  began  in  the  days 
before  World  War  II.  He  was  on  an  ammuni- 
tion ship  that  left  Pearl  Harbor  hours  ahead 
of  the  Japanese  attack  that  brought  the  U.S. 
into  the  war.  and  he  sailed  on  several  Amer- 
ican-flag merchant  ships  in  perilous  North 
Atlantic  convoys. 

Those  closest  to  McKay  said  the  war  expe- 
rience instilled  in  him  a  respect  for  the  sea. 
an  appreciation  of  the  U.S.  merchant  marine 
as  a  sealift  asset,  and  an  enduring  devotion 
to  those  he  considered  the  most  admirable 
and  valiant  of  all  American  workers— civil- 
Ian  merchant  mariners. 

After  the  war.  McKay  helped  establish  the 
Brotherhood  of  Marine  Engineers,  a  union 
chartered  by  the  Seafarers  International 
Union  of  North  America.  "My  office  was  the 
trunk  of  my  car."  McKay  once  recalled. 
"There  weren't  many  of  us.  but  we  made  a 
real  difference." 

Working  first  as  a  BME  patrolman,  then  as 
director  of  the  union's  pension  and  welfare 
funds.  McKay  was  elected  BME  president  in 
1957.  McKay's  work  with  the  late  SIUNA 
President  Paul  Hall  was  the  start  of  a  last- 
ing if  informal  alliance  with  the  Seafarers' 
union,  now  led  by  Michael  Sacco. 

In  1959.  BMK  merged  with  MEBA  locals  to 
become  MEBA  Great  Lakes  Local  101.  and 
McKay  was  elected  president.  The  new  union 
brought  effective  representation  to  engine 
and  deck  officers  on  the  Great  Lakes  for  the 
first  time  while  maintaining  contractual  ju- 
risdiction over  a  growing  number  of  deep-sea 
jobs. 

In  1960,  Local  101  became  District  2  MEBA 
and.  later.  District  2  MEBA-AMO  (Associ- 
ated Maritime  Officers,  which  reflected  the 
union's  increasing  representation  of  deck 
and  radio  officers).  In  1992,  the  unions  name 
was  changed  to  American  Maritime  Officers, 
which  McKay  explained  was  "a  more  accu- 
rate indication  of  who  we  are." 

As  president  of  AMO.  McKay  gained  the  re- 
spect of  management  and  labor  as  a  tough 
but  responsible  negotiator  who  struck  the 
necessary  balance  between  the  needs  of 
union  members  and  the  health  of  the  indus- 
try that  employed  them— even  his  rivals  ac- 
knowledged McKay  as  a  man  of  his  word. 

Joseph  credited  McKay  with  winning,  and 
keeping,  the  industry's  only  "100-percent " 
medical  and  hospitalization  benefits  for  mer- 
chant marine  officers  and  their  families,  the 
most  liberal  retirement  benefits,  a  unique 
college  scholarship  benefit  for  all  dependent 
children  of  all  AMO  members,  and  an  un- 
equaled  training  and  license  upgrading  pro- 
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gram— which  began  in  1967  as  a  joint  pro- 
gram with  SIU  to  meet  sealift  manpower  re- 
quirements during  the  Vietnam  war. 

McKay's  commitment  to  excellence  at  sea 
through  education  and  practical  training  led 
him  to  conceive  of  STAR  Center— Simula- 
tion Training  and  Research,  the  most  ad- 
vanced ship  simulator  systems  in  the  world, 
now  in  service  at  AMO  in  Dania.  Florida. 
STAR  Center  is  typical  of  McKay's  vision 
and  indicative  of  his  confidence  in  our 
union's  place  in  the  21st-century  American 
merchant  marine." 

But.  for  all  his  achievements.  McKay 
shunned  the  spotlight.  "Self-promotion  was 
not  Ray's  style."  Joseph  said. 

Joseph  concluded:  "Ray  had  a  very  simple 
philosophy,  which  said  that  work  is  every- 
thing to  a  person.  He  fought  long  and  hard 
for  good  jobs  for  good  people.  We  will  miss 
him.  particularly  in  this  critical  political 
time  for  the  American  merchant  fleet." 

McKay  is  survived  by  his  wife,  Dolly,  three 
sons,  a  daughter,  a  brother,  15  grandchildren 
and  four  great-grandchildren. 

McKay  was  waked  at  the  AMO  School  of 
Marine  Engineering  and  Navigation  In  Dania 
on  August  11  and  12  and  in  New  York  on  Au- 
gust 14  and  15.  He  was  burled  In  Orangeburg, 
New  York. 


LONG  BEACH  REPEATS  LITTLE 
LEAGUE  CHAMPIONSfflP 


HON.  SlIPHEN  HORN 

OF  CAUFORNIA 

IN  THE  HOUSE  OF  REPRESENTATIVES 

Thursday.  September  9, 1993 

Mr.  HORN.  Mr.  Speaker,  I  rise  today  to  con- 
gratulate an  outstanding  group  of  young  men 
from  Long  Beach  who  won  the  Little  League 
Worid  Series  in  late  August  in  Williamsport, 
PA.  The  Long  Beach  squad  is  the  first  Amer- 
ican team  in  the  47-year  history  of  the  Little 
League  Worid  Series  to  win  the  championship 
2  years  in  a  row. 

The  victory  could  not  have  been  more  dra- 
matic or  more  satisfying.  It  was,  as  Mike  Dow- 
ney said  in  an  August  30  Los  Angeles  Times 
column,  "a  situation  from  some  fable,  from 
some  movie."  Jeremy  Hess,  a  4  foot  11,  114- 
pound  pinch  hitter,  came  off  the  bench  with 
two  out  in  the  bottom  ot  the  sixth  and  last  in- 
ning to  hit  a  bases  loaded  single  into  the  gap 
in  right  center  tieW,  driving  in  pinch  runner 
Chariie  Hayes  tor  a  come-from-tiehind  3-2 
win.  The  crowd  of  40,000  watching  the  game 
included  a  large  contingent  of  family  and 
friends  who  had  traveled  from  Long  Beach  to 
cheer  the  team  to  victory. 

From  Hess  and  Hayes  to  Sean  Burroughs, 
the  5  foot  5,  171 -pound  dynamo  whose  hitting 
heroics  and  three  consecutive  no-hitters  domi- 
nated the  Little  League  World  Series,  all  14 
boys— Alex  DeFazio,  Billy  Gwinn,  Brent 
Kirkland,  Timmy  Lewis,  Chris  Miller,  Kevin  Mil- 
ler, Nate  Meoiny,  Travis  Perkins,  Scott  Tobis, 
Cassidy  Traub,  and  Brady  Werner,  in  addition 
to  Hess,  Hayes,  and  Burroughs — on  the  team 
played  a  key  role  in  this  considerat)le  achieve- 
ment. They  were  guided  by  manager  Larry 
Lewis,  Timmy's  father,  and  Jeff  Burroughs, 
Sean's  father,  the  former  major  league  star 
who  served  as  coach. 

'This  time,"  Long  Beach  Press  Telegram 
sports  writer  Dave  Cunningham  noted  in  his 
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article  on  the  game,  "they  got  to  dance  on  tfie 
fiekj."  He  was  alluding  to  last  year,  when  Long 
Beach  lost  in  the  championship  game  to  the 
Philippines,  15-4.  then  was  awarded  the  title 
a  month  later  after  it  was  learned  tfiat  the 
Zamboanga  team  had  used  a  number  of  ineli- 
gible players. 

As  Doug  Krikorian  sakj  in  a  Lor>g  Beach 
Press  Telegram  column,  "Wfiat  [the  team]  ac- 
complished the  past  few  weeks  tias  been 
quite  impressive  and  a  godsend  to  a  commu- 
nity wracked  in  recent  times  by  a  slumpiing 
economy.  But  v^rtiat  made  Long  Beach's  tri- 
umph even  more  satisfying  is  tfiat  it  was  done 
within  tf>e  txiurxJs  of  tfie  Little  League  rules. 
This  Long  Beach  vk;tory  was  legitimate  and 
forever  will  remain  a  sacred  part  ot  the  city's 
history. 

The  accomplishment  of  tfiese  talented 
young  men  is  all  the  clearer  wfien  one  conskJ- 
ers  that  some  2.7  million  youths  ages  11  to 
12,  on  180,000  teams  workJ-wide  began  tfie 
Little  League  basetiall  season  last  spring.  Only 
14  of  these  youngsters — all  living  within  a  few 
blocks  of  each  other  in  Long  Beach— emerged 
as  champions. 

These  young  athletes  fulfilled  every  athlete's 
fantasy — to  become  the  best  in  tfie  worid  at 
their  sport.  They  have  made  ttieir  families  and 
community  very  fxoud.  The  fionesty,  dedkia- 
tion,  and  hard  work  they  exemplified  in  tie- 
coming  this  year's  worid  cfiampions  will,  I 
know,  serve  them  well  as  they  face  challenges 
throughout  tfieir  lives. 

Tom  Hennessy,  wtio  did  a  superb  job  of 
chronicling  the  Long  Beach  team's  progress 
through  the  competition,  pertiaps  best  cap- 
tured the  essence  of  why  the  Little  League  ex- 
perience is  so  important.  "Little  League,"  he 
said,  "may  be  the  most  palpatile  example  of 
the  payoffs  tfiat  come  when  adults  invest  time 
in  kids." 

In  an  August  29  article,  Hennessy  also 
quoted  team  mom  Cissy  Werner,  wfw  placed 
this  experience  in  the  proper  perspective,  not- 
ing, "I've  always  told  my  kkls  that  tiasetjall  is 
a  small  part  ot  their  lives."  To  this,  Hennessy 
added,  "Right  now,  with  the  spotlight  on  them, 
and  hometown  waiting  to  welcome  ttiem,  tfie 
kids  can  be  forgiven  for  thinking  of  baseball  as 
a  very  large  part  of  their  lives.  Things,  fiow- 
ever,  will  right  themselves  soon  enough,  and, 
in  time,  they  will  go  on  to  do  the  things  in  life 
they  were  meant  to  do. 

"With  the  exception  of  Sean  Burroughs,  it 
seems  safe  to  speculate  tfiat  those  things 
protiably  will  be  light-years  from  the  game 
they  played  so  well  Saturday  afternoon.  Per- 
haps there  is  a  surgeon's  hand  inskJe  the 
magic  glove  of  outfiekler  CasskJy  Traub.  Per- 
haps a  future  CEO  luri^s  in  the  alert  respon- 
sive brain  of  catcher  Billy  Gwrinn.  But  whatever 
these  14  lads  one  day  do,  again  and  again, 
they  will  drift  tjack  in  memory  to  about  6  p.m. 
on  the  28th  day  of  August  1993." 

These  young  men,  tfieir  parents,  and  tfie 
entire  community  can  feel  a  great  sense  of 
pride  in  this  accomplishment.  If  is  a  measure 
of  what  can  be  achieved  when  14  young  peo- 
ple demonstrate  teamwort<,  dedication,  fair 
play,  hard  work,  and  commitment  to  excel- 
lence in  pursuit  of  a  common  goal.  I  applaud 
the  example  ot  the  Long  Beach  Little  League 
team  and  wish  all  those  associated  with  it  the 
tjest  as  they  emt)ari<  on  their  exciting  and 
challenging  futures. 


In  closing,  I  would  like  to  include  some  ol 
the  articles  of  wtiich  I  have  made  reference 
which  tell  of  the  victory  and  ol  the  young  men 
who  made  it  a  reality. 

[From  the  Long  Beach  Press  Telegram. 

August  29.  1993] 

REPELATS— WE'RE  WORLD  CHAMPS! 

Long  Beach  becomes  first  U.S.  team  to  win 
2  in  a  row. 

(From  the  Los  Angeles  Times.  Aug.  30.  1993] 

Nothing  is  Little  about  Their  Hearts 
(By  Mike  Downey) 

Mom.  Dad.  read  this  story.  You'll  love  it. 
It  is  as  good  as  mommy-daddy  stories  get. 
You  can  put  yourself  in  the  story.  You  can 
put  your  own  child  in  it.  You  can  even  play 
the  kid's  part  yourself,  if  you  like.  Throw  a 
ball.  Run  through  grass.  Roll  in  the  dirt. 
Play  a  game.  Replay  a  dream. 

This  is  the  story  of  children,  ages  11  and  12. 
They  are  from  the  age  of  innocence.  These 
days,  our  storytellers  don't  always  bring  us 
happy  news  about  children.  But  this  is  some- 
thing good  for  a  change.  This  one  is  straight 
from  the  parenthood  manual.  This  one  is  for 
the  whole  family. 

It  takes  place  at  a  baseball  game.  There  is 
a  bright  sun  in  the  sky.  There  are  boys  on 
the  field.  There  are  parents  in  the  stands. 

Among  them  is  Jill  Bratton.  a  mother 
clutching  an  infant.  She  has  an  older  boy. 
whose  name  is  Jeremy  Hess,  who  is  not  on 
the  field  with  the  other  boys.  He  is  sitting 
inside  the  dugout,  wishing  that  he,  too. 
could  play. 

It  could  be  a  Saturday  afternoon  anywhere 
in  the  world.  In  this  case  it  is  a  weekend  in 
the  hinterland  of  Williamsport.  Pa.,  popu- 
lation 33.401.  which  is  a  town  famous  for  one 
thing.  Every  summer  around  this  time,  the 
Little  League  World  Series  is  played  here. 
And  boys— and  girls— from  all  over  the  world 
come  here  to  play. 

On  this  day.  playing  for  the  championship 
is  a  team  of  boys  from  a  city  with  a  boy's 
name.  David.  Da-veed,  a  village  off  the 
southwest  Panamanian  coast. 

Yes.  t>oys  also  play  baseball  l>eslde  the 
Golfo  de  Chirlqui,  same  as  they  do  along  the 
California  coast. 

The  second  team  comes  from  Long  Beach, 
where  winning  the  Little  League  champion- 
ship of  the  world  is  more  than  a  fantasy  It 
is  a  reality. 

This  very  championship  was  won  by  Long 
Beach  in  1992.  Trouble  is.  it  was  won  on  a 
technicality  The  actual  winning  team,  from 
the  Philippines,  had  played  boys  in  their 
mid-teens,  boys  who  practically  were  men. 

Every  boy  in  the  Long  Beach  lineup  wants 
to  win  this  time  by  scoring  the  most  runs. 
Alex  DeFazio.  Sean  Burroughs.  Brady  Wer- 
ner. Timmy  Lewis,  Kevin  Miller,  his  twin 
brother  Chris.  Brent  Kirkland.  Billy  Gwinn, 
Nate  Moeiny. 

Everybody  on  the  bench  understands  this, 
too.  That  includes  a  manager.  Larry  Lewis, 
and  a  coach.  Jeff  Burroughs,  whose  sons  are 
on  the  field.  And  it  includes  Jeremy  Hess, 
who  is  not. 

Should  the  team  lose  to  Panama,  it  will 
shake  hands  and  try  again  next  time,  with 
new  players.  That  would  be  the  mature  thing 
to  do.  Yet  it  isn't  easy  to  be  mature,  not 
with  the  example  set  by  grown  men  who  play 
ball. 

Suspensions  galore  had  been  handed  down 
In  the  majors  the  day  before,  including  some 
for  a  48-year-old  manager  who  attacked  a 
player  and  some  for  a  pitcher  who  sucker- 
punched  an  opponent  whose  arms  were  re- 
strained. 
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Men  will  be  boys;  boys  will  be  men.  On  the 
mound  for  Panama  is  a  weed-thin,  well- 
brought-up  boy  named  Alex  Beitia.  who 
throws  a  soft  curve  in  the  first  inning  that 
strikes  a  Long  Beach  batter,  86- pound  Brady 
Werner  the  opposing  pitcher  on  the  arm. 
Brady  runs  to  first  base.  So  does  Alex,  who 
sticks  out  his  hand  and  says— in  Spanish  or 
English,  it  doesn't  matter— that  he  is  sorry. 

If  only  someone  could  guarantee  us  that 
every  game  ever  played  by  adults  was  as 
good  as  this  game  From  the  very  beginning 
there  is  a  charm  to  it.  For  example,  there  is 
a  12-year-old  girl.  Maria  Sansone.  hired  as  a 
temp  broadcaster  by  ABC-TV.  who  does 
interviews  before  and  during  the  game. 

■What  did  you  eat  for  breakfast?"  she  in- 
quires of  Long  Beach's  star  player,  Sean  Bur- 
roughs, who  has  hit  many  homers  and  missed 
few  breakfasts. 

"Three  big  bowls  of  cereal."  Sean  says. 

The  six  innings  that  follow  give  everyone 
butterflies.  Lewis,  the  Long  Beach  manager, 
sends  his  players  onto  the  field  with  this: 
■  Six  innings  of  good,  hard  play,  good  fun. 
and  we'll  have  a  lifetime  of  memories!" 

His  coach.  Burroughs,  still  has  good  memo- 
ries of  5.536  major  league  at-bats.  But  today 
he  is  a  parent. 

So  are  Jim  and  Sissy  Werner,  whose  son 
pitches  a  great  game.  So  is  Sandy  Lewis, 
whose  husband  manages  while  their  son 
plays  left  field.  So  is  Debbie  Burroughs,  who 
clings  to  a  lucky  blue-haired  troll  doll  like 
Linus  to  a  blanket  as  her  son  plays  shortstop 
with  the  skill  of  an  adult. 

They  will  remember  everything  from  this 
day. 

Billy  Gwinn.  getting  advice  on  catching 
from  Gary  Carter  before  the  game.  Alex 
DeFazio.  blocking  a  grounder  like  a  pro. 
Anwar  Morales,  pinch-running  with  the  po- 
tential winning  run.  Brent  Kirkland.  fouling 
one  back  into  Jim  Palmer's  palms.  Shaelen 
Burroughs,  giving  an  exclusive  to  ABC's  12- 
year-old  Diane  Sawyer  of  tomorrow  how  her 
brother  sure  can  be  "annoying  sometimes." 

Everything. 

Especially,  the  sixth  inning  of  a  six-inning 
game.  The  score  is  2-2.  Tim  Lewis  singles 
and  goes  to  second  on  a  wild  pitch.  Kevin 
Miller  tries  to  bunt  him  along,  but  Lewis  is 
out  at  third.  Charlie  Hayes  pinch-runs.  Chris 
Miller  singles  to  lea.  Brent  Kirkland  singles 
to  center.  Judy  Gwinn  watches  anxiously  as 
her  son.  Billy,  who  has  caught  a  great  game, 
goes  down  swinging  with  a  good  rip  at  a  3- 
and-2  pitch. 

Bases  full,  two  out.  For  the  championship. 
No  parent  alive  can't  appreciate  what  hap- 
pens next. 

There  sits  Jill  Bratton.  enjoying  the  game, 
edge  of  her  seat,  arms  full  of  baby,  when  who 
should  be  asked  to  pinch-hit  but  No.  6  Jer- 
emy Hess,  her  son;  a  situation  from  some 
fable,  from  some  movie. 

First  pitch,  he  swings  and  misses.  Cut  to 
Mom.  going;  "Ohhh!  "  Second  pitch,  and  the 
doink  of  an  aluminum  bat  is  music  to  a 
mother's  ears.  There  goes  the  baseball,  back, 
back,  all  the  way  to  the  wall. 

To  home  plate  runs  Charlie  Hayes.  And 
around  first  base,  arms  in  the  air,  pumping 
like  Kirk  Gibson's  boy  of  the  hour,  runs  Jer- 
emy, whose  mom  is  now  crying  and  laughing 
all  at  once. 

Forever  and  ever,  for  sons,  for  daughters, 
for  fathers,  for  mothers,  there  are  few  mo- 
ments such  as  this. 

[From  the  Long  Beach  Press  Telegram,  Aug. 

29.  1993] 

LoNO  Beach  Rules  Because  it  Followed 

Rules 

(By  Doug  Krikorlan) 

Viva  Long  Beach! 
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Hooray  from  its  world  champion  Little 
League  team. 

Enshrine  Babe  Ruth  Burroughs  in  Coopers- 
town  pronto. 

And  I'm  sure  in  the  euphoria  of  Long 
Beach's  dramatic  3-2  triumph  over  Panama 
that  their  giddy  fans  figure  that  Burroughs's 
teammates  Alex  DeFazio.  Billy  Gwinn.  Char- 
lie Hayes,  Jeremy  Hess,  Brent  Kirkland. 
Timmy  Lewis.  Chris  Miller.  Kevin  Miller 
Nate  Moeiny.  Travis  Perkins,  Scott  Tobis. 
Cassidy  Traub  and  Brady  Werner  should  be 
enshrined,  too. 

The  Long  Beach  kids  accomplished  on  the 
field  of  young  men's  dreams  in  Williamsport, 
Pa.,  Saturday  afternoon  what  they  couldn't 
do  a  year  ago  against  those  teen-agers  posing 
as  adolescents  from  the  Philippines. 

They  won  on  the  scoreboard  this  time — not 
as  a  result  of  an  administrative  edict  as  was 
the  case  when  the  Philippines'  15-4  triumph 
over  them  later  was  reversed. 

They  showed  once  again,  as  they  have 
throughout  the  Little  League  playoffs,  that 
there  is  no  finer  group  of  11  and  12-year-old 
baseball  players  on  one  team  in  the  whole, 
entire,  wacky  world. 

From  Bixby  Knolls  to  the  Wrigley  District 
to  Los  Altos  to  El  Dorado  to  Belmont  Shores 
to  Naples  to  Park  Estates  to  the  downtown 
to  the  west  side  to  every  comer  of  this  vast 
city  and  its  surrounding  areas,  people  can  re- 
joice and  feel  proud  about  the  achievements 
of  these  Long  Beach  youngsters. 

And  you  know  what  I  found  most  interest- 
ing about  the  title  game? 

I  knew  I  was  actually  witnessing  an  hon- 
est-to-goodness  duel  between  two  teams  who 
actually  abided  by  Little  League's  rules. 

For  a  pleasant  change  of  pace,  there  were 
no  ringers  on  the  field,  no  kids  with  fake 
birth  certificates,  no  kids  sporting  mus- 
taches, no  accusing  fingers  being  pointed  by 
distrusting  fans  in  the  stands. 

Everyone  actually  played  by  the  same 
rules. 

Alas,  apparently  that  hasn't  been  the  case 
for  almost  a  quarter  of  a  century  in  these 
Little  League  test  matches  that  were  domi- 
nated for  so  long  by  teams  from  the  Far 
E^ast.  mainly  Taiwan. 

Taiwan  probably  would  have  emerged  vic- 
torious again  had  the  Little  League  hier- 
archy not  become  embarrassed  by  the  Phil- 
ippines' indiscretions— it  took  a  brave  Ma- 
nila newspaperman  to  divulge  that  most  of 
players  were  ineligible — and  become  more 
vigilant  in  its  enforcement  policies. 

In  light  of  this  year's  Taiwan  entry— as 
well  as  the  representative  from  the  Domini- 
can Republic— being  booted  out  of  the  Little 
League  tournament  earlier  this  month,  one 
now  wonders  about  the  legitimacy  of  the 
championships  won  by  all  those  Taiwanese 
teams  who  routinely  turned  Williamsport 
into  their  private  stomping  grounds. 

Were  they  always  cheating? 

Were  they  always  sending  kids  over  here 
that  might  have  been  in  their  teens,  or  been 
selected  from  a  pool  of  players  much  larger 
than  the  rules  permit? 

The  overwhelming  feeling  here  is  that  they 
were,  in  light  of  all  those  one-sided  scores. 

In  retrospect,  one  wonders  why  the  Little 
League  leaders  waited  so  long  to  get  tough 
with  such  frauds,  considering  a  lot  of  inno- 
cent kids  over  the  years  suffered  humiliating 
losses  and  personal  indignities — one  pitcher 
once  yielded  21  runs  to  Taiwan  in  a  title 
game— that  might  have  been  prevented. 

So.  as  one  viewed  Saturday's  exercise,  one 
at  least  was  comfortable  in  the  knowledge 
that  nothing  but  11-  and  12-year-olds  were 
performing  on  the  ball  diamond. 
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Still,  it  would  be  understandable  if  skep- 
tics wondered  if  the  Long  Beach  team  had 
been  employing  a  true  ringer  in  its  robust 
pitcher/sluggersuperstar  performer,  Sean 
Burroughs. 

The  ESPN  announcers  have  been  giving 
Sean's  vital  stats  as  5-5  and  170.  His  papa, 
former  major  league  baseball  star  Jeff  Bur- 
roughs, recently  told  me  he's  5-7  and  165. 

It's  really  irrelevant  what  his  height  and 
weight  are.  but  there  is  one  thing  about  Sean 
Burroughs  that  everyone  is  in  agreement 
about>— he's  one  unique  athletic  specimen. 

Obviously,  there  have  been  countless  domi- 
nant Little  League  players  across  the  sea- 
sons. 

Those  from  Taiwan  were  spectacular,  but 
I'm  sure  there  are  some  Pony  League  players 
who  would  be  spectacular,  too,  if  they  could 
sneak  into  the  World  Series  competition. 

Sean  Burroughs  is  a  mere  12  years  old  and, 
with  natural  development  and  maturation,  it 
would  seem  he's  destined  to  one  day  follow 
his  father  into  the  major  leagues. 

What  he  and  his  teammates  accomplished 
the  past  few  weeks  has  been  quite  impressive 
and  a  godsend  to  a  community  wracked  in 
recent  times  by  a  slumping  economy. 

But  what  made  Long  Beach's  triumph  even 
more  satisfying  is  that  it  was  done  within 
the  bounds  of  the  Little  League  rules. 

This  Long  Beach  victory  was  legitimate 
and  forever  will  remain  a  sacred  part  of  the 
city's  history. 

[From  the  Long  Beach  Telegram,  Aug.  29. 

1993] 

CHAMPS— ALL  Stars  Win  Back-to-Back 

(By  Tom  Hennessy) 

Williamsport.  PA.— The  Little  League 
world  is  Long  Beach's  oyster. 

One  year  after  a  humiliating  defeat  by  a 
Philippines  team  of  ineligible  players,  the 
Long  Beach  All-Stars  showed  what  they  can 
do  when  the  game  is  honest  and  the  playing 
field  Is  level. 

They  defeated  Panama.  3-2,  in  a  storybook 
ending  on  a  hit  by  Jeremy  Hess,  the  third 
baseman  I  once  likened  in  a  column  to 
Winnie  the  Pooh. 

Because  Long  Beach  was  later  awarded  the 
1992  world  title,  when  the  irregularities  were 
uncovered  in  the  Philippines,  this  marks  the 
first  time  a  U.S.  team  has  won  back-to-back 
world  titles  since  the  series  began  in  1947. 

Hess'  game-winning  single  came  with  the 
bases  loaded  in  the  nail  biting  ...  no.  make 
that  knuckle-gnawing  sixth  inning  of  a 
tough,  momentum-swinging  game  that  re- 
called Ted  Williams  once  asked  about  base- 
ball: "Do  you  know  how  hard  all  this  is?" 

(In  Little  League  baseball,  the  sixth  is  the 
last  inning  of  regular  play.) 

The  final  run.  scored  by  utility  man  Char- 
lie Hayes,  sent  ecstasy  through  the  stands 
where  Long  Beach  fans  had  ridden  a  roller 
coaster  for  two  innings  that  were  so  drain- 
ing, some  of  the  Beachers  took  on  the  ashen 
pallor  of  convicts  in  solitary. 

In  fact,  so  intense  was  Barbara  Gorman, 
grandmother  of  Long  Beach  slugger  Sean 
Burroughs,  that  she  came  close  to  cutting  a 
hand — on  her  rosary. 

"Maybe  Little  League  (officials)  will  now 
see  it's  more  exciting  when  the  game  is 
played  by  11-  and  12-year-olds."  said  team 
dad  Dave  Traub. 

(Some  of  last  year's  team  members  from 
the  Philippines  were  overage.) 

Five  minutes  into  the  victory  celebration 
team  manager  Larry  Lewis  said:  "It  doesn't 
get  any  better  than  this.  I  think  this  game 
epitomizes  Little  League  baseball  at  its 
best." 
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Added  Bob  McKittrick,  director  of  the  Lit- 
tle League  district  that  includes  Long 
Beach:  "I  think  it's  a  fine  example  of  what 
can  happen  when  the  play  is  clean.  And  I 
think  it  says  something  for  the  (Little 
League)  program  that  this  game  was  clean." 

Others,  in  their  hysteria,  screamed  com- 
ments that  alternately  were  profound  or 
made  no  sense  at  all. 

"This  is  better  than  the  major  leagues," 
said  team  mom  Nancy  Tobis. 

"I  can't  talk.  I  can't  think,"  said  team 
mom  Sandy  Lewis,  wife  of  the  manager.  "I'm 
just  thinking  of  God,  the  country,  apple  pie 
and  baseball.  I'm  speechless." 

When  she  regained  her  speech,  she  said,  "1 
also  think  that  last  year's  Long  Beach  All- 
Star  team  made  this  possible." 

Others  overhearing  her  agreed,  and  some 
called  for  last  year's  players  in  the  stands- 
Ryan  Stuart,  Dane  Mayfield  and  Ryan  Bea- 
ver— to  join  in  the  traditional  victory  run 
around  the  field.  That,  however,  did  not  hap- 
pen. 

Said  Debbie  Mayfield.  Dane's  mother:  "I'm 
so  happy  for  them.  It's  really  sweet  to  see 
this  happen  this  way  Instead  of  the  way  it 
happened  last  year." 

The  first  two  congratulatory  messages  to 
be  received  here  by  the  Long  Beach  All-Stars 
were  from  Long  Beach  Mayor  Ernie  Kell  and 
from  the  California  Angels. 

What  next? 

Well,  there  will  be  a  parade  at  noon  Tues- 
day, as  you  doubtless  know  by  now,  in  down- 
town Long  Beach.  And  following,  there  will 
be  a  victory  celebration  in  the  Promenade 
Amphitheater. 

It  is  a  heady  thing,  of  course,  to  think  that 
Long  Beach  is  being  talked  about  today  from 
Armenia  to  Zambia,  Argentina  to  Zimbabwe, 
and  all  75  countries  in  which  Little  League 
baseball  is  played. 

••I've  always  told  my  kids  that  baseball  is 
a  small  part  of  their  lives,"  team  mom  Cissy 
Werner  told  me  the  other  day. 

She  is  quite  correct  to  tell  her  kids  that. 
But  right  now.  with  the  spotlight  on  them, 
and  their  hometown  waiting  to  welcome 
them,  the  kids  can  be  forgiven  for  thinking 
of  baseball  as  a  very  large  part  of  their  lives. 

Things,  however,  will  right  themselves 
soon  enough,  and,  in  time,  they  will  go  on  to 
do  the  things  in  life  they  were  meant  to  do. 

With  the  exception  of  Sean  Burroughs,  it 
seems  safe  to  speculate  that  those  things 
probably  will  be  light-years  from  the  game 
they  played  so  well  Saturday  afternoon.  Per- 
haps there  is  a  surgeon's  hand  inside  the 
magic  glove  of  outfielder  Cassidy  Traub.  Per- 
haps a  future  CEO  lurks  in  the  alert  respon- 
sive brain  of  catcher  Billy  Gwinn. 

But  whatever  these  14  lads  one  day  do, 
again  and  again,  for  the  rest  of  their  days, 
they  will  drift  back  in  memory  to  about  6 
p.m.  on  the  28th  day  of  August  1993. 

When  a  kid  the  size  of  Winnie  the  Pooh  hit 
a  single.  And  he  and  his  pals  became  the 
champions  of  the  world. 

[From  the  Long  Beach  Press  Telegram,  Aug. 

31,  1993] 

For  These  Kids,  the  (Baseball)  Play's  the 

Thing 

(By  Tom  Hennessy) 

F.  Scott  Fitzgerald  once  called  baseball  "a 

boy's  game.  " 

He  said  that  in  derision,  scolding  Ring 
Lardner  posthumously  for  having  spent 
much  of  his  writing  talent  on  the  sport. 

Fitzgerald  was  wrong,  I  think.  Baseball,  at 
least  from  a  spectator  standpoint,  is  any- 
body's game.  In  the  stands  at  Williamsport. 
Pa.,  last  week  when  Long  Beach  won  the  Lit- 
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tie  League  World  Series,  were  all  manner  of 
people,  including  a  starry-eyed  woman 
with— I  cannot  explain  this — a  gerbil  on  her 
shoulder. 

But  if  Fitzgerald  had  meant  to  say  that 
baseball  is  most  charmingly  played  by  boys 
(and  girls).  I  think  he  would  have  been  right 
on  the  mark. 

Perhaps  no  kids  ever  played  it  as  charm- 
ingly and  excitingly  as  the  14  Long  Beach 
youngsters  who  are  now  the  world  champs  of 
Little  League. 

Geography  is  part  of  that  charm.  In  other 
years,  teams  have  gone  to  Williamsport  after 
being  culled  from  entire  nations.  But  if  you 
put  the  point  of  a  compass  on  the  bouse  of 
manager  Larry  Lewis,  and  draw  a  half-mile 
circle,  it  will  include,  I  am  told,  the  homes  of 
13  of  the  14  Long  Beach  players. 

In  short,  while  our  guys  are  world  cham- 
pions, they  are  a  neighborhood  team.  Some 
of  the  players  have  been  together  since  nurs- 
ery school. 

(Second  local  note.  To  measure  how  well 
baseball  is  played  by  kids  in  our  area,  con- 
sider this;  one  of  the  closest  brushes  the 
world  champs  had  was  a  1-0  contest  against 
the  All-Stars  of  the  Lakewood-Cerritos  Lit- 
tle League.) 

Another  part  of  the  charm  is  that  Little 
League  baseball  may  be  the  best  baseball 
there  is;  played  without  the  impurities  of  ex- 
ploding scoreboards,  domed  stadia,  contract 
haggling,  designated  hitters  or  greed.  It  l8 
baseball  played  mostly  for  joy. 

Al  Miller,  whose  twin  sons,  Kevin  and 
Chris,  are  on  the  world  champion  team,  says, 
"Baseball  is  so  pure  at  this  age.  I  don't  ex- 
pect to  ever  see  baseball  quite  like  this 
again." 

Nor  do  I. 

There  is  a  criticism  that  Little  League 
puts  too  much  pressure  on  kids,  and  another 
that  parents,  coaches  and  managers  become 
obsessed  with  winning.  But  one  of  the  aston- 
ishing things  to  me  is  that  the  champs  never 
appeared  to  be  under  pressure  as  they  won 
one  tournament  after  another. 

It  is  true  adults  get  carried  away  with 
their  involvement  now  and  then.  But  in 
games  I  saw  this  year,  a  lot  of  games,  I  doubt 
that  sort  of  thing  happened  more  than  two  or 
three  times. 

To  the  contrary.  Little  League  seems  to 
bring  families  closer  than  they  might  other- 
wise be.  In  Williamsport.  a  note  came  to  me 
from  Elliot  Lewis,  who  is  15.  His  brother, 
Timmy,  plays  on  the  All-Stars.  His  dad, 
Larry,  is  the  manager. 

What  Elliot  wrote  two  days  before  the 
world  championship  game  dispels  the  lore 
about  sibling  rivalry  and  unappreciative  big 
brothers. 

"I'm  proud  to  be  the  brother  of  Timmy 
Lewis  and  the  son  of  Larry  the  Legend. 
Strikeout  or  home  run,  Timmy  always  has  a 
smile.  When  he  gets  a  hit,  it  makes  me  tingle 
with  pride. 

"My  Dad  has  handled  the  pressure  and  pub- 
licity great.  His  strategy  and  positive  atti- 
tude have  helped  his  team  get  to  Williams- 
port .  .  .  When  the  boys  win  the  world  cham- 
pionship, I  can  say,  'That's  my  Dad  and 
Number  21  is  my  brother!'" 

There  is,  too,  a  bit  of  childhood  faith  on 
this  championship  team.  Partway  through 
the  All-Star  playoffs,  the  team's  slugger. 
Sean  Burroughs,  told  his  mom.  "When  I  have 
two  strikes  against  me.  I've  been  asking  God 
to  give  me  something  I  can  hit.  He  hasn't  let 
me  down  yet." 

"Do  you  remember  to  thank  him?"  asked 
Deborah  Burroughs. 

"Oh.  yeah,  "  said  Sean.  "1  say,  'Thanks, 
God," 
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Me  rp.ay  be  the  next  Henry  Aaron  or  Babe 
Ruth,  but  as  his  mom  says,  "There's  still  a 
lot  of  little  boy  in  him." 
And.  happily,  in  all  those  world  champions. 

Little  League  also  may  be  the  most  pal- 
pable example  of  the  payoffs  that  come  when 
adults  invest  time  in  kids.  At  breakfast  one 
morning,  when  the  team  was  still  a  long  way 
from  going  to  Williamsport.  Lewis,  an  attor- 
ney, mused  about  his  role  as  a  Little  League 
manager. 

"Sometimes  I  ask  myself,  'In  the  scheme 
of  life,  is  all  this  really  worth  it?"  And  I  an- 
swer myself.  Yeah,  in  the  scheme  of  life,  all 
this  really  is  worth  it."" 

As  noted,  my  wife  and  I  watched  a  lot  of 
Little  League  baseball  this  year.  When,  per- 
haps, we  should  have  been  doing  "respon- 
sible"' things— social  things.  business 
things— we  were  in  the  stands  instead,  shout- 
ing encouragement  and  strategy  to  kids  who. 
most  likely,  never  absorbed  a  word  of  our 
sage  advice. 

I  would  not  trade  those  games  for  any- 
thing. In  fact,  watching  Little  League 
taught  me  more  about  the  strategy  of  base- 
ball than  I  ever  derived  from  watching  the 
major  leagues. 

Yet.  when  the  rains  end  next  spring,  and 
Long  Beach's  Steams  Park  is  pronounced  fit 
for  another  season.  I  am  not  sure  we  will  be 
back. 

It  is  difficult  to  explain  that^save.  per- 
haps, with  a  story  of  why  the  Irish  writer. 
Sean  O'Casey.  once  walked  out  in  the  middle 
of  a  concert  by  the  great  tenor.  John  McCor- 
mack. 

When  astonished  friends  asked  why  he  had 
done  this.  O'Casey  replied.  "I  couldn't  bear 
another  minute.  It  was  too  beautiful.  " 

Thanks,  kids,  for  a  great  season.  An  al- 
most too  beautiful  season. 

[From  the  Long  Beach  Press  Telegram.  Aug. 

29.  1993] 

Hess'  Heroics  Give  Long  Beach  Second 

Consecutive  World  Title 

(By  Dave  Cunningham) 

WiLUAMSPORT.  PA,— This  time,  they  got  to 

dance  on  the  field. 

Long  Beach  won  the  Little  League  World 
Series  in  a  3-2,  sweaty-palms  thriller  over 
Panama  Saturday  afternoon. 

The  game  was  decided  in  the  bottom  of  the 
last  inning  when  pinch  hitter  Jeremy  Hess 
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delivered  a  two-out,  bases-loaded  single  be- 
fore 40,000  at  Lamade  Stadium  in  Williams- 
port.  Pa. 

And  the  All-Stars  reveled  in  an  experience 
that  was  denied  them  last  year.  They  got  to 
celebrate  right  there  on  the  field. 

"This  is  an  absolutely  indescribable  feel- 
ing," said  Long  Beach  manager  Larry  Lewis. 
"It's  instant  gratification. 

"It's  a  victory  that's  not  tainted  in  any 
fashion.  There  are  no  questions  raised.  We 
won  It  fair  and  square  on  the  field." 

Last  year.  Long  Beach  lost  in  the  chaun- 
pionship  game  to  the  Philippines.  15-4.  only 
to  have  the  world  title  transfered  to  them 
one  month  later,  when  the  Zamboanga  team 
was  found  to  have  used  ineligible  players. 

"It's  just  a  great  feeling  to  leave  the  ball- 
park knowing  we  won  it  on  the  field."  Lewis 
said,  "and  that  all  the  players  contributed, 
instead  of  winning  it  in  some  meeting  room 
where  all  the  bigwigs  make  the  decisions." 

Long  Beach  becomes  the  first  U.S.  team  in 
the  47-year  history  of  this  tournament  to  re- 
peat as  Little  League  World  Series  cham- 
pion. 

When  the  season  opened  last  spring,  2.7 
million  youngsters  on  180.000  teams  world- 
wide began  playing  Little  League  baseball  in 
75  different  countries.  Only  14  of  those 
youngsters  can  eventually  claim  to  be  the 
best  in  the  world. 

Those  14  world  champions  live  in  Long 
Beach. 

But  David  Doleguita  Little  League,  the 
Latin  America  champion  from  David,  Chiri- 
qui,  Panama,  made  Long  Beach  earn  every- 
thing it  got. 

Panama  pitcher  Alex  Beitia  took  a  no-hit- 
ter into  the  fifth  and  didn't  really  falter 
until  the  bottom  of  the  sixth  and  final  in- 
ning, when  he  was  trying  to  preserve  a  2-2 
tie. 

That's  when  Long  beach  loaded  the  bases 
with  one  out.  Panama  brought  in  hard- 
throwing  reliever  Abel  Navarro,  who  got  a 
strikeout  and  was  just  one  out  away  from  es- 
caping the  jam  and  sending  the  game  into 
extra  innings. 

"As  soon  as  I  saw  that  the  kid  was  throw- 
ing nothing  but  fast-balls."  Lewis  said.  "I 
told  (coach)  Jeff  Burroughs,  "I  think  Hess  is 
our  man.' 

"The  reason  I  didn't  start  Jeremy  is  be- 
cause they  were  throwing  a  curveball  pitch- 
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er.  and  he  has  trouble  with  curves.  But  he's 
an  extraordinary  fast-ball  hitter." 

With  one  strike  on  him.  Hess  lined  the 
next  pitch  to  the  fence.  Pinch  runner  Charlie 
Hayes  stomped  on  the  plate  with  the  winning 
run,  and  the  celebration  began. 

"Mr.  Beitia  pitched  one  heck  of  a  game." 
Burroughs  said.  "We  were  lucky  to  dribble  a 
few  hits  in.  but  my  hat  is  off  to  Panama. 
That  was  one  of  the  most  exciting  games  in 
Little  League  World  Series  history." 

Panama  struck  first,  scoring  in  the  third 
inning  when  Navarro's  two-out  single  to  cen- 
ter brought  home  Ivan  Atencio  from  second 
base. 

Long  Beach  tied  it  in  the  fourth  inning 
without  the  benefit  of  a  hit. 

Sean  Burroughs  and  Brady  Werner  drew 
back-to-back  walks  to  start  the  Inning.and 
while  Beitia  was  in  the  process  of  striking 
out  the  next  two  batters,  the  runners  moved 
to  second  and  third  on  a  wild  pitch. 

Another  wild  pitch  enabled  Burroughs  to 
score  from  third. 

Panama  reclaimed  the  lead  in  the  fifth. 
Onesimo  Morales  drew  a  two-out  walk,  and 
Atencio  lined  a  single  to  right,  which  sent 
Morales  toward  third.  Burroughs'  relay 
throw  bounced  away  from  third  base,  and 
Morales  scored  to  make  it  2-1. 

Long  Beach  answered  with  a  run  In  the 
bottom  of  the  fifth  on  Werner's  single  to  cen- 
ter, scoring  Alex  De  Fazio  from  second  base. 
De  Fazio  had  broken  up  Beitia's  no-hitter 
with  a  single  to  center  and  taken  second  on 
a  wild  pitch. 

Long  Beach  looked  like  it  was  going  to  end 
the  drama  quickly  in  the  bottom  of  the  sixth 
and  final  inning. 

Timmy  Lewis  led  off  with  a  single  to  left, 
then  took  second  on  a  wild  pitch. 

Kevin  Miller  tried  to  sacrifice  Lewis  to 
third,  but  Navarro  fielded  the  bunt  cleanly 
at  third  and  threw  to  shortstop  Atencio  cov- 
ering for  a  tag  play  on  Lewis. 

Then  Chris  Miller  and  Brent  Kirkland  hit 
consecutive  singles  to  load  the  bases. 

Navarro  replaced  Beitia  and  struck  out 
Billy  Gwinn.  Then  he  faced  Hess,  who  had  a 
date  with  destiny. 

"As  soon  as  I  hit  it,"  Hess  said,  "'I  knew  it 
was  in  the  gap." 

Hess  seemed  more  composed  than  his  adult 
coaches. 
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{Legislative  day  of  Tuesday.  September  7. 1993) 


The  Senate  met  at  9  a.m.,  on  the  ex- 
piration of  the  recess,  and  was  called  to 
order  by  the  Acting  President  pro  tem- 
pore [Mr.  Feingold]. 

PRAYER 

The    guest    Chaplain,    the    Reverend 
Richard      C.      Halverson.      Jr..      Falls 
Church.     VA,     offered     the     following 
prayer: 
Let  us  pray: 

Father  in  heaven,  it  Is  written  that. 
Two  are  better  than  one;  because  they 
have  a  good  reward  for  their  labour.  For 
if  they  fall,  the  one  will  lift  up  his  fellow: 
but  woe  to  him  that  is  alone  when  he 
fallelh:  for  he  hath  not  another  to  help 
him  up.— Ecclesiastes  4:9,  10. 

Lord,  we  see  the  wisdom  of  these 
words  embodied  in  the  association  of 
two  parties  within  the  Senate,  rather 
than  one.  Inasmuch  as  You  have  sov- 
ereignly determined  that  legislation 
among  men.  for  this  time  in  our  land. 
emerge  from  the  synthesis  of  these  two 
parties— laboring  together  even  from 
opposite  poles — we  pray  for  the  quiet, 
invisible,  reconciling  presence  of  the 
Lord  on  the  floor  of  this  Chamber. 

Lord,  in  this  dispensation  of  Your 
coming  into  the  world,  we  are  humbled. 
Yet  we  boldly  ask  that  Your  divine  in- 
fluence make  the  aisle  down  the  center 
of  this  room  a  common  meeting  ground 
rather  than  a  dividing  wall  for  separa- 
tion. 

Lord,  as  an  instrument  is  finely 
tuned  in  the  proper  tension  of  its 
strings,  we  pray  that  the  two  extremes 
on  each  side  of  the  issue  can  be  not  so 
slack  that  the  sound  of  the  outcome  be 
dull,  nor  so  taut  that  it  be  strident. 
May  Your  divine  hand  so  guide  our  im- 
perfect deliberations  here.  that,  in  this 
time,  the  performance  of  this  instru- 
ment of  government  ring  true  to  the 
ears  of  its  people. 

We  ask  now  for  this  measure  of  good 
will  among  us.  in  the  name  of  the  Mes- 
siah. Jeshua.  Amen. 

And  then.  Lord.  I  pray  for  the  pages 
here  who  have  been  here  only  a  few 
days  now.  We  remember  them  and 
thank  You  for  their  presence  and  help 
in  this  Senate.  We  pray  for  their  fami- 
lies and  their  relatives  and  friends  and 
ask  that  this  be  a  wonderful  experience 
for  them.  May  they  learn  much  and  be 
strengthened  and  encouraged  in  their 
service  here. 
We  ask  all  of  these  things.  Amen. 


NATIONAL  DEFENSE  AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1994 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senate  will  now  resume  con- 
sideration of  S.  1298,  which  the  clerk 
will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

A  bill  (S.  1298)  to  authorize  appropriations 
for  fiscal  year  1994  for  military  activities  of 
the  Department  of  Defense,  for  military  con- 
struction, and  for  defense  activities  of  the 
Department  of  Energ-y,  to  prescribe  person- 
nel strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes. 

The  Senate  resumed  consideration  of 
the  bill. 

CBO  COST  ESTIMATE  FOR  S.  1298,  THE  NATIONAL 
DEFENSE  AUTHORIZATION  ACT  FOR  FISCAL 
YEAR  1994 

Mr.  NUNN.  Mr.  President,  when  the 
Armed  Services  Committee  reported  S. 
1298.  the  National  Defense  Authoriza- 
tion Act  for  fiscal  year  1994,  to  the  Sen- 
ate on  July  27.  the  Congressional  Budg- 
et Office  [CBO]  cost  estimate  on  this 
bill  was  not  available.  The  committee 
indicated  in  our  report  accompanying 
the  bill  that  this  cost  estimate  would 
be  included  in  the  material  presented 
during  the  Senate  floor  debate. 

Mr.  President,  the  committee  has  re- 
ceived the  CBO  cost  estimate  on  the 
bill,  and  I  ask  unanimous  consent  that 
it  be  included  in  the  Record  at  this 
point. 

There  being  no  objection,  the  cost  es- 
timate was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Congress. 
Congressional  Budget  Office. 

Washington.  DC.  July  30.  1993. 
Hon.  Sam  Nunn. 

Chairman.  Committee  on  Armed  Services.  U.S. 
Senate.  Washington.  DC. 

Dear  Mr.  Chairman:  The  Congressional 
Budget  Office  has  prepared  the  attached  cost 
estimate  for  S.  1298.  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1994.  as  or- 
dered reported  by  the  Senate  Committee  on 
Armed  Services  on  July  23.  1993. 

The  bill  would  affect  direct  spending  and 
thus  would  be  subject  to  pay-as-you-go  pro- 
cedures under  section  13101  of  the  Budget  En- 
forcement Act. 

Should  the  Committee  so  desire,  we  would 
be  pleased  to  provide  further  details  on  the 
attached  cost  estimate. 
Sincerely, 

Robert  D.  Reischauer. 

Director. 


4.  Bill  purpose:  This  bill  would  authorize 
appropriations  for  1994  for  the  military  func- 
tions of  the  Department  of  Defense  (DoD). 
the  Department  of  Energy,  and  the  Federal 
Emergency  Management  Agency.  This  bill 
also  would  prescribe  authorized  personnel 
strengths  for  each  active  duty  and  selected 
reserve  component. 

5.  Estimated  cost  to  the  Federal  Govern- 
ment: The  costs  of  this  bill  are  shown  in 
Table  1.  All  estimates  assume  that  funds  will 
be  appropriated  for  the  full  amount  of  the 
authorization  and  will  be  available  for  obli- 
gation by  October  1.  1993.  Outlays  are  esti- 
mated based  on  historical  outlay  rates.  Costs 
of  the  bill  would  fall  under  function  050,  Na- 
tional Defense,  except  for  certain  items 
noted  below. 

Direct  Spending  and  Asset  Sales— The  di- 
rect spending  and  asset  sales  in  this  bill 
stem  primarily  from  provisions  that  would 
survey  or  lease  government  property,  sell  as- 
sets of  the  strategic  stockpile,  use  the  pro- 
ceeds of  sales,  and  expand  pay  and  benefits. 

Property  conveyances.— The  bill  would 
convey  land  and  other  property  in  barter  ar- 
rangements and  In  cash  transactions.  In  one 
case  the  Department  of  Defense  (DoD)  would 
be  allowed  to  use  the  cash  proceeds. 

The  bin  would  remove  a  provision  from 
current  law  requiring  appropriations  action 
before  DoD  could  use  the  proceeds  of  a  lease 
at  the  Naval  Reserve  Center  In  Atlanta. 
Georgia  for  constructing  a  Marine  Corps  Re- 
serve Center  at  Dobbins  Air  Force  Base.  CBO 
estimates  direct  spending  of  J3  million  from 
this  provision. 

TABLE  1  -ESTIMATED  COSTS  OF  THE  NATIONAL  DEFENSE 
AUTHORIZATION  ACT,  1994,  AS  ORDERED  REPORTED 
BY  THE  SENATE  ARMED  SERVICES  COMMIHEE 

[By  'iscal  year,  m  mitlions  ot  dollars] 


RESERVATION  OF  LEADER  TIME 
The  ACTING  PRESIDENT  pro  tem- 
pore.   Under    the    previous    order,    the 
leadership  time  is  reserved. 


Congressional  Budget  Office  Cost 
EsTiM.ATE— July  30. 1993 

1.  Bill  number:  S.  1298. 

2.  Bill  title:  National  Defense  Authoriza-- 
tion  Act  for  Fiscal  Year  1994. 

3.  Bill  status:  As  ordered  by  the  Senate 
Committee  on  Armed  Services  on  July  23, 
1993. 
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1995 


1996       1997 


1998 
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31 


-39 
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59 
61 


-33 
-33 


62 
63 


-33 

-33 


65 
65 


-8 


73 
73 


Direct  spending 

Estimated  budget  au- 
thority  . 
Estimated  outlays 
Asset  sales 

Estimated  budget  au- 
thority 
Estimated  outlays 
Authorizations  o1  appro- 
priations - 
Stated  authorizations       190.610             GOOD 
Estimated  outlays           105,970     «8,98l     21.260     8.«81     4.313 
Estimated  authoriza- 

lions  49.784       1.691       2,987     2,983     3.017 

Estimated  outlays  46.257       5,119       2.932     2.985     3.016 

A  land  conveyance  of  18.45  acres  in 
Broward  County.  Florida  could  result  in  a 
cash  payment  of  $3  million  to  the  federal 
government.  In  this  case.  DoD  would  not  be 
able  to  use  the  proceeds. 

In  another  provision,  the  bill  would  waive 
Section  514  of  the  Foreign  Assistance  Act  of 
1961  to  permit  the  Secretary  of  Defense  to 
augment  defense  appropriations  through  bar- 
ter or  sale  of  items  to  the  Government  of 
Korea.  This  amendment  would  authorize  the 
Secretary  to  negotiate  concessions  including 
cash,  services,  waiver  of  charges,  and  other 
items  of  value.  CBO  cannot  estimate  the 
magnitude  of  the  direct  spending— either  for- 
gone receipts  or  use  of  the  proceeds— because 
of  Insufficient  data. 
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Section  3133  would  allow  the  Secretary  of 
Energ-y  to  transfer  certain  g-overnment  prop- 
erty to  any  person  If  the  transfer  will  miti- 
gate adverse  economic  consequences  of  clos- 
ing a  facility.  Consideration  for  the  transfer 
may  be  less  than  fair  market  value  and  any 
monetary  proceeds  would  constitute  an  asset 
sale  under  the  Budget  Enforcement  Act  of 
1990.  The  Department  of  Energy  does  not  ap- 
pear to  have  a  plan  to  use  this  authority,  but 
the  reconfiguration  of  the  nuclear  weapons 
complex  may  offer  many  opportunities  to 
use  It.  Nevertheless.  CBO  cannot  estimate 
the  budgetary  Impact  of  this  provision  with- 
out a  departmental  plan. 

Stockpile  sales.— The  bill  calls  for  the  sale 
of  selected  materials  contained  In  the  Stra- 
tegic Stockpile.  These  asset  sales  would 
raise  receipts  by  about  $36  million  In  1994 
and  about  $118  million  for  the  five-year  pe- 
riod 1994-1998.  This  provision  would  also 
cause  direct  spending  by  requiring  payment 
of  $20  million  to  the  American  Metalcastlng 
Consortium  from  stockpile  receipts. 

Disability  benefits.— Effective  October  1. 
1994.  section  602  would  permit  a  veteran  with 
a  service-connected  disability  rating  of  100 
percent  who  Is  also  a  retired  member  of  the 
Armed  Forces  to  receive  compensation  from 
the  Department  of  Veterans  Affairs  (VA> 
concurrently  with  retired  pay.  without  de- 
duction from  either. 

Under  current  law.  military  retirees  who 
have  some  service-related  disability  are  not 
permitted  to  receive  a  full  annuity  from  DoD 
In  addition  to  disability  compensation  from 
VA.  Such  retirees  must  waive  either  their 
entire  VA  disability  compensation  benefit  or 
a  portion  of  their  DoD  military  retirement 
equal  to  the  amount  of  their  disability  com- 
pensation. Because  VA  disability  compensa- 
tion Is  not  taxable,  most  retirees  forgo  all  or 
part  of  their  DoD  retired  pay  in  order  to  col- 
lect compensation  from  the  VA. 

The  cost  of  this  provision  is  shown  in  the 
following  table.  The  estimate  assumes  that 
the  benefits  of  this  bill  would  not  be  retro- 
active; that  Is.  it  assumes  that  beneficiaries 
win  not  be  reimbursed  for  payments  they 
waived  In  previous  years.  The  estimate  is 
also  based  on  CBO  projections  of  cost-of-liv- 
ing adjustments,  military  pay  raises,  mili- 
tary personnel  levels,  and  the  military  re- 
tiree population. 

According  to  the  Defense  Manpower  Data 
Center,  as  of  September  30.  1992.  there  were 
approximately  15.000  former  servicemembers 
who  were  rated  100  percent  disabled  and  who 
retired  with  at  least  20  years  of  service. 
These  people  received  disability  compensa- 
tion from  the  VA.  The  total  value  In  1992  of 
retirement  benefits  being  waived  by  this 
group  was  close  to  $43  million.  To  project  the 
costs  in  future  years,  this  total  was  In- 
creased for  actual  and  anticipated  cost-of- 
llvtng  adjustments. 

Section  602  would  cost  about  $50  million  a 
year  over  1995-1998  with  costs  divided  be- 
tween direct  spending  and  authorization  of 
appropriations.  First,  higher  payments  to 
military  retirees  through  outlays  from  the 
military  retirement  trust  fund  In  the  Income 
security  function  (function  600)  would  con- 
stitute direct  spending.  They  would  Increase 
outlays  by  approximately  $189  million  over 
the  next  five  years. 

Second,  the  budget's  accounting  for  the 
military  retirement  system  reflects  an  esti- 
mate of  the  system's  accruing  liabilities. 
Therefore,  the  yearly  contributions  to  the 
trust  fund  (paid  by  DoD  In  budget  function 
050)  also  would  Increase.  These  contributions 
are  subject  to  appropriations  action  and  thus 
are  not  direct  spending.  CBO  estimates  that 


accrual  payments  would  Increase  by  approxi- 
mately $73  million  over  the  five-year  period 
ending  in  1998.  The  change  In  this  payment 
would  be  offset  In  the  undistributed  offset- 
ting receipts  function  (budget  function  950). 
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Other  pay  and  benefits  for  personnel.— Sec- 
tion 337  amends  the  pilot  program  that  uses 
National  Guard  personnel  to  provide  medical 
services  in  certain  communities.  The  provi- 
sion would  provide  retirement  credit  for  any 
service  performed  in  fiscal  year  1993.  Because 
most  of  the  Guardsmen  Involved  with  this 
program  would  not  receive  retirement  bene- 
fits during  the  five-year  period  covered  by 
this  estimate,  costs  would  be  less  than 
$500,000  each  year. 

Section  654  would  provide  retirement  pay 
to  spouses  or  former  spouses  of  military 
members  If  the  members  abused  their  de- 
pendents, were  subsequently  court- 
martialed,  and  as  a  result  lost  their  right  to 
retired  pay.  Currently,  a  dependent  can  re- 
ceive the  retired  pay  of  the  military  mem- 
ber, but  only  after  completion  of  the  entire 
appeals  process.  This  provision  would  pro- 
vide Immediate  payments.  If  the  initial  con- 
viction were  overturned,  however,  payments 
would  be  terminated.  Costs  for  1994  would  be 
about  $300,000,  Including  retroactive  pay- 
ments. Out-year  costs  would  average  about 
$160,000  a  year. 

Section  603  would  allow  the  Secretary  of 
the  Air  Force  to  waive  repayment  of  basic 
pay  advances  made  In  connection  with  the 
evacuation  of  Homestead  Air  Force  Base  In 
1992.  at  a  cost  of  approximately  $1  million. 
Because  this  provision  would  reduce  a  re- 
ceipt to  the  government.  It  constitutes  di- 
rect spending. 

Section  641  provides  permanent  authority 
for  payments  to  former  prisoners  of  war 
whose  captors  violated  provisions  of  the  Ge- 
neva Convention.  Currently,  If  Congress  does 
not  grant  this  authority  for  a  specific  armed 
conflict,  DoD  can  still  make  payments  under 
existing  authority  to  compensate  victims  of 
terrorism.  Section  642  would  allow  former 
prisoners  of  war  to  be  compensated  only 
under  the  prisoner  of  war  provisions  and  not 
under  the  terrorism  provisions.  These 
changes  would  affect  only  participants  in  fu- 
ture armed  conflicts,  and  would  not  increase 
costs  relative  to  the  provisions  of  current 
law. 

Section  532  extends  the  authority  of  DoD 
to  carry  out  certain  force  management  Ini- 
tiatives related  to  the  personnel  drawdown. 
These  authorities  were  originally  granted 
until  1995,  but  this  bill  would  extend  them 
until  1996  In  anticipation  of  continued  reduc- 
tions In  personnel.  A  number  of  these  provi- 
sions affect  direct  spending. 

One  such  provision  continues  the  waiver  on 
the  minimum  service  requirement  for  cer- 
tain reservists  under  the  Montgomery  GI 
Bin.  This  provision  would  cost  approxi- 
mately $1  million  annually  because  partici- 
pants would  receive  their  benefit  sooner  than 
would  otherwise  have  been  the  case. 

Another  of  these  provisions  would  require 
certain  limited  duty  officers  who  would  oth- 
erwise serve  in  the  Navy  between  October  1, 


1995,  and  October  1.  1996,  to  retire  early.  Ac- 
cording to  the  Navy,  this  provision  would 
apply  to  45  officers,  all  of  whom  would  retire 
with  more  than  30  years  of  active  duty  serv- 
ice. Annual  retired  pay  for  this  group  would 
be  about  $2  million  after  1996. 

Section  532  would  also  allow  certain  cat- 
egories of  officers  to  retire  at  their  current 
rank  with  fewer  years  of  service  In  that 
grade  than  current  law  requires.  The  provi- 
sion would  affect  officers  voluntarily  leaving 
the  service  at  any  grade  above  major  or  lieu- 
tenant commander  and  below  lieutenant  gen- 
eral of  vice  admiral.  The  additional  retire- 
ment costs  would  not  exceed  $500,000  annu- 
ally. 

Another  provision  of  this  section  affects 
the  length  of  service  an  individual  must 
serve  as  an  officer  In  order  to  retire  with  of- 
ficer status.  Under  current  law,  the  mini- 
mum time  required  Is  ten  years  1995;  but  this 
bill  would  extend  a  reduction  to  eight  years 
through  1998.  DoD  Is  unable  at  this  time  to 
determine  the  number  of  officers  affected  by 
this  provision;  consequently.  Its  cost  Impact 
Is  uncertain. 

Section  512  of  the  bill  affects  the  calcula- 
tion of  years  of  service  for  mandatory  trans- 
fer to  the  retired  reserve.  In  the  absence  of 
this  provision,  some  members  would  need  to 
reenllst  In  order  to  acquire  sufficient  years 
of  service  for  retirement.  DoD  estimates  that 
the  number  of  personnel  affected  by  this  pro- 
vision is  small,  and  that  added  retirement 
costs  would  amount  to  less  than  $500,000  per 
year. 

Section  545  would  award  the  Purple  Heart 
to  servicemembers  killed  or  wounded  In  ac- 
tion by  friendly  fire.  This  provision  Is  retro- 
active, so  Its  costs  would  constitute  direct 
spending.  CBO  estimates  the  spending  to  be 
less  than  $500,000  per  year. 

Changes  In  Medicare  Fee  Schedule.— Under 
current  law,  physicians  In  the  first  year  of 
practice  receive  a  maximum  of  80  percent  of 
the  Medicare  Fee  Schedule.  In  the  subse- 
quent three  years,  the  maximum  rises  annu- 
ally to  85  percent,  90  percent,  and  95  percent. 
The  reductions  from  the  full  fee  do  not  apply 
for  primary  care  services  or  services  per- 
formed In  rural  Health  Manpower  Shortage 
Areas.  This  bill  would  eliminate  the  fee 
schedule  reduction  for  physicians  who  have 
practiced  In  the  military  but  are  new  to 
Medicare. 

The  cost  of  this  provision  Is  $10  million  In 
1994  and  $75  million  for  1994-1998.  This  esti- 
mate was  based  on  the  average  reimburse- 
ment for  a  physician's  Initial  year  of  prac- 
tice and  the  number  of  military  physicians 
leaving  the  service,  as  provided  to  CBO  by 
DoD  and  the  American  Medical  Association. 

The  House-  and  Senate-passed  reconcili- 
ation bills  Include  provisions  that  would  re- 
peal the  reduction  In  payments  to  new  physi- 
cians and  practitioners,  which  would  Include 
physicians  with  prior  military  experience.  If 
the  reconciliation  bill  Is  enacted  before  this 
bill,  this  provision  would  have  no  budgetary 
effect. 

Other  direct  spending.— Section  336  would 
allow  the  National  Board  for  the  Promotion 
of  Rifle  Practice  to  use  monies  generated 
from  the  sale  of  ammunition  beyond  the  fis- 
cal year  In  which  they  were  received.  This 
reapproprlatlon  of  proceeds  would  be  less 
than  $500,000  In  1994. 

Finally,  the  bill  would  allow  the  Secretary 
of  Defense  to  accept  and  spend  cash  con- 
tributions from  Japan.  Kuwait,  and  the  Re- 
public of  Korea.  Any  contributions  would  be 
available  to  pay  local  national  employees,  to 
construct  facilities,  and  to  purchase  supplies 
and  services.  This  provision  constitutes  di- 
rect spending  because  no  appropriations  ac- 
tion would  be  required.  The  new  budgetary 
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Impact  would  probably  be  close  to  zero  in 
any  one  year  primarily  because  receipts  and 
expenditures  would  offset  each  other.  The 
gross  amounts  of  burdensharlng  for  these  3 
countries  could  total  over  $7  billion  a  year, 
but  this  burdensharlng  will  probably  take  a 
form  other  than  the  cash  contributions  af- 
fected by  this  bill.  Other  nations  also  help  fi- 
nance U.S.  deployments  overseas  by  provid- 
ing aid  In-klnd  or  by  directly  paying  the  bills 
of  U.S.  forces.  For  example,  the  Japanese 
government  has  committed  Itself  to  paying 
75  percent  of  the  yen-denominated  costs  of 
stationing  U.S.  troops  in  Japan;  these  costs 
total  about  $3  billion  annually.  The  Korean 
government  has  similarly  committed  Itself 
to  paying  three-fourths  of  the  approximately 
$3  billion  in  won-denomlnated  costs  of  sta- 
tioning U.S.  troops  there. 

Stated  Authorizations  of  Appropriations: 
The  bill  states  the  amount  of  authorizations 
for  appropriations  for  several  accounts  total- 
ing about  $191  billion  for  1994.  It  authorizes  a 
subset  of  the  supplemental  appropriations 
for  1993  enacted  as  Public  Law  103-50;  the  au- 
thorizations equal  the  actual  appropriations. 
Estimated  Authorizations  of  Appropria- 
tions: The  bill  contains  implicit  authoriza- 
tion of  appropriations  extending  beyond  1994 
affecting  primarily  military  personnel  costs; 
Table  2  contains  CBO  estimates  for  the 
amounts  authorized  and  the  related  outlays. 
The  following  sections  describe  the  items 
shown  In  Table  2  and  provide  Information 
about  CBO's  cost  estimates. 

Endstrength.- The  bill  would  authorize 
1994  end  strengths  for  active  and  reserve 
components  of  DoD.  Endstrengths  authorized 
for  active-duty  personnel  would  total 
1.622.200—1.600  more  than  the  Administra- 
tion's request  and  144.300  below  authorized 
1993  levels.  Current  trends  indicate  that  re- 
ductions In  personnel  are  outpacing  the 
budget's  estimates,  so  that  the  endstrength 
authorized  by  this  bill  will  cost  $359  million 
less  than  the  Administration  requested. 

Reserve  endstrengths  levels  for  1994  would 
be  authorized  at  1.040.000— about  21.000  more 
than  requested,  but  39,500  less  than  the  1993 
level.  Compared  to  the  budget  request,  the 
reserve  authorization  would  cost  $86  million 
in  pay  and  allowances. 

Also,  the  bill  would  authorize  an  end- 
strength  of  10.500  people  for  the  Coast  Guard 
Reserve  In  1994.  which  is  2.500  above  the  level 
of  the  budget  request.  This  authorization 
would  cost  $60  million  and  falls  under  budget 
function  400. 

Budget  function  950— undistributed  offset- 
ting receipts— records  the  receipt  of  pay- 
ments from  function  050  for  military  retire- 
ment, retirement  for  DoD's  civilian  employ- 
ees. Social  Security  and  Medicare.  The  total 
of  over  $21  billion  shown  In  Table  2  for  func- 
tion 950  relates  to  the  costs  of  both  civilian 
and  military  personnel. 

Military  Pay  Raise.— The  bill  authorize  a 
2.2  percent  pay  raise  In  1994  for  military  per- 
sonnel. The  Administration's  budget  request 
assumed  that  military  pay  was  frozen  in 
1994;  this  change  costs  $1,033  million  relative 
to  the  request. 

Force  management  authorities.— Section 
532  contains  provisions  that  increase  author- 
izations by  extending  force  management  Ini- 
tiatives related  to  the  personnel  drawdown. 
(Other  provisions  of  this  section  would  in- 
crease direct  spending,  as  described  above.) 
One  provision  extends  DOD's  authority. 
granted  In  1992.  to  offer  early  retirement  to 
certain  military  personnel  with  less  than  20 
years  of  service.  Current  law  allows  this 
practice  until  1995.  and  this  bill  would  extend 
It   through   1998.    DOD's   current   plan   Is   to 


grant  a  total  of  about  13.000  early  retire- 
ments during  1993  and  1994.  at  a  cost  of  $370 
million  over  the  two-year  period.  If  use  of 
the  program  continued  at  this  rate  after 
1995.  costs  would  amount  to  about  $200  mil- 
lion per  year.  Because  DOD's  ability  to  offer 
such  retirements  is  subject  to  the  availabil- 
ity of  appropriations,  and  payments  are 
made  from  discretionary  accounts  rather 
than  from  the  military  retirement  trust 
fund,  these  payments  do  not  constitute  di- 
rect spending.  These  gross  costs  would  be  off- 
set by  salary  savings  resulting  from  replac- 
ing the  senior  personnel  who  retire  with  new 
recruits,  whose  pay  is  significantly  lower. 
The  net  cost  of  extending  this  program  Is  $88 
million  in  1996  and  $119  million  for  1996-1998. 
This  section  also  extends  through  1998  au- 
thority for  the  Voluntary  Separation  Incen- 
tive (VSI)  program.  This  program  gives  se- 
lected servicememberf  the  opportunity  to 
leave  service  voluntarily  and  receive  a  recur- 
ring annual  payment  over  a  fixed  period  of 
time.  When  servicemembers  opt  for  VSI. 
DOD  must  provide  sufficient  funding  up  from 
to  meet  all  future  payments,  which  can  ex- 
tend for  up  to  38  years.  These  amounts  are 
deposited  In  the  VSI  trust  fund.  Based  on 
current  participation  rates.  CBO  estimates 
that  approximately  5.000  individuals  would 
choose  VSI  each  year  during  the  period  of 
the  extension.  This  would  require  up-front 
funding  totalling  more  than  $500  million  an- 
nually from  military  personnel  accounts. 
However,  these  amounts  are  offset  elsewhere 
in  the  defense  budget.  For  the  three  years  of 
the  extension.  1996-1998,  outlays  would  rise 
by  $289  million. 

This  section  also  extends  through  1998  au- 
thority for  the  Special  Separation  Benefit 
(SSB)  program  created  In  1991.  This  program, 
currently  set  to  expire  after  1995.  gives  se- 
lected servicemembers  the  opportunity  to 
leave  service  voluntarily  In  return  for  a 
lump  sum  cash  payment.  CBO  estimates  that 
If  use  of  the  SSB  program  remains  at  the  lev- 
els planned  for  1992  through  1994.  approxi- 
mately 30,000  Individuals  will  participate 
each  year  at  an  annual  cost  of  more  than  $1.2 
billion. 

Section  532(c)  would  extend  the  Guard  and 
Reserve  Transition  Initiatives,  authorized  by 
the  National  Defense  Authorization  Act  for 
1993  from  September  30.  1995.  until  October  1. 
1998.  The  extension  would  add  $580  million  to 
costs  for  1996  through  1998. 

Section  532  would  also  extend  the  author- 
ity to  pay  certain  travel  and  transportation 
allowances  to  certain  members  leaving  serv- 
ice. Current  law  allows  such  payments 
through  1995.  but  this  change  would  extend 
them  through  1998  at  a  cost  of  about  $1  mil- 
lion annually. 

Other  compensation  and  benefits.— Sec- 
tions 611  and  612  would  extend  for  two  years 
certain  authorities  for  bonus  programs  that 
would  otherwise  expire  at  the  end  of  1993. 
Authority  to  pay  bonuses  to  certain  health 
professionals  including  nurse  officer  can-, 
dldates.  registered  nurses,  and  nurse  anes- 
thetists would  increase  authorization  by  $9 
million  in  1994.  Payment  authorities  for  en- 
listment and  reenllstment  bonuses  for  active 
duty  personnel  would  cost  $210  million  in 
1994.  Finally,  extension  of  certain  bonus  pro- 
grams for  Selected  Reserve  personnel  would 
Increase  costs  by  $49  million  In  1994. 

Section  621  that  would  raise  the  number  of 
days  for  which  military  personnel  can  be  re- 
imbursed for  certain  travel  expenses.  This 
change  would  Increase  costs  by  about  $30 
million  annually. 

Section  652  of  the  bill  allows  the  secretar- 
ies  of  the   military   services   to   reimburse 


servicemembers  for  losses  on  deposits  for 
rental  housing  in  foreign  countries  due  to 
foreign  currency  fluctuation.  The  secretaries 
would  advance  funds  to  the  members  for  de- 
posit payments,  and  collect  repayment  at 
the  end  of  the  rental  period  based  on  the 
same  exchange  rate  that  was  In  effect  at  the 
beginning  of  the  rental  period.  Thus  over 
time  the  secretaries  would  realize  some 
losses  and  some  gains  depending  on  the  di- 
rection of  the  fluctuation.  Because  this  is  a 
new  program,  costs  would  amount  to  about 
$1  million  In  the  first  year  due  to  the  initial 
advance  payments. 

Section  431  would  cap  the  authorization  of 
appropriations  for  military  personnel  at 
$70,711  million  in  1994.  Because  other  sections 
of  the  bill  Increase  costs  above  this  level, 
this  section  has  the  affect  of  reducing  the 
authorization  by  about  $188  million. 

Other  provisions.- The  bill  would  author- 
ize the  President  to  Issue  up  to  $1  billion  in 
guarantees  for  the  sale  of  defense  articles 
and  services  to  certain  countries  and  would 
authorize  the  appropriation  of  $25  million  for 
the  subsidy  cost  of  such  guarantees.  The 
guarantees  authorized  by  this  amendment 
are  similar  to.  but  somewhat  more  restric- 
tive, than  the  foreign  military  financing  au- 
thorized by  the  Arms  Export  Control  Act; 
the  terms  of  the  guarantees  must  be  similar 
to  medium-  and  long-term  guarantees  ex- 
tended by  the  Export-Import  Bank  and  the 
countries  eligible  for  financing  are  listed. 
Assuming  the  subsidy  cost  of  the  loans  au- 
thorized by  this  section  Is  similar  to  the  sub- 
sidy provided  by  Exlmbank  guarantees,  the 
authorized  amount  may  not  support  $1  bil- 
lion in  long-term  guarantees.  Outlays  of  $2 
million  in  1994  are  estimated  using  the  his- 
torical spendout  rate  for  foreign  military  fi- 
nancing for  countries  other  than  Israel  and 
Egypt.  The  cost  of  this  provision  would  fall 
In  budget  function  150.  International  Affairs. 
The  bill  would  also  authorize  the  Panama 
Canal  Commission  to  spend  any  sums  avail- 
able from  operating  revenues  or  Treasury 
borrowing  for  operation,  maintenance,  and 
Improvement  of  the  canal  In  fiscal  year  1994. 
This  spending  and  the  canal's  operating  reve- 
nues are  considered  discretionary,  because 
the  appropriation  bill  customarily  estab- 
lishes an  obligation  ceiling  for  this  account. 
CBO  estimates  that  1994  collections  will  be 
about  $558  million  and  that  collections  will 
exceed  spending  by  about  $3  million,  result- 
ing in  net  outlays  of  -$3  million  in  budget 
function  400.  Transportation. 

Section  625  would  allow  members  of  the 
Coast  Guard  Reserve  who  are  involuntarily 
dismissed  from  service  to  receive  transi- 
tional benefits  as  authorized  under  the  Na- 
tional Defense  Authorization  Act  for  1993. 
Based  on  the  budget  request,  costs  could  be 
about  $4  million  In  1994  and  roughly  $20  mil- 
lion for  the  five-year  period.  However,  with 
the  endstrength  authorized  in  this  bill,  this 
provision  would  have  no  cost. 

TABLE  2  —ESTIMATED  AUTHORIZATIONS  IN  THE  NATIONAL 
DEFENSE  AUTHORIZATION  ACT.  1994,  AS  REPORTED  BY 
THE  SENATE  ARMED  SERVICES  COMMIHEE 

(By  fiscal  year,  m  millions  ol  dollarsj 


Category 

1994 

1995 

1996 

1997 

1998 

Eno  strengths: 

furwtion  050. 

Estimated  au- 

tlmrijalion 

level 

69,567 

0 

0 

0 

0 

Estimated  outlays 

66.123 

3.444 

0 

0 

0 

function  400: 

Estimated  au- 

ttiorualron 

level 

60 

0 

0 

0 

0 

Estimated  outlays 

58 

0 

0 

0 

0 
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TABLE  2  —ESTIMATED  AUTHORIZATIONS  IN  THE  NATIONAL 
DEFENSE  AUTHORIZATION  ACT.  1994  AS  REPORTED  BY 
THE  SENATE  ARMED  SERVICES  COMMinEE— Continued 

|8y  'iscal  year,  m  millions  of  doHarsI 


Catejoiy 

1994 

1995 

1996 

1997 

1998 

FjnctiM  950 

Estimated  an- 

tlwnulion 

ind 

-21012 

-11 

-1» 

-18 

-19 

Estrmateil  mitiain 

-21.012 

-1» 

-11 

-18 

-19 

Comgensatioo  and  iMflditi 

Wililaiy  say  raise 

Estimated  tit- 

tiwnjation 

level 

1.033 

1.335 

1.318 

1.307 

1.308 

fstrnareJ  jufays 

962 

1J20 

U19 

1.308 

1.308 

Ei:                      ije- 

tnonniion 

level 

0 

0 

1.532 

1.555 

1.617 

Estimated  outlaws 

0 

0 

1456 

1.554 

1.614 

Eio^nng  DonuS  au- 

tnonties 

Estimated  ag- 

llionation 

Kwl 

26« 

325 

106 

91 

63 

Estimated  outian 

255 

322 

117 

92 

64 

Travel  reimbursement 

Estimated  au- 

tAofUation 

fvei 

30 

30 

30 

30 

30 

.'ays 

30 

30 

30 

30 

30 

:no:aa:;cJi 

level 

0 

It 

18 

18 

18 

Estimated  outlays 

0 

17 

18 

18 

18 

Rental  deposit  leim- 

Dursemefll 

Estimated  a«- 

ttwrmtioii 

level       

1 

1 

1 

Estimated  ovtUys 

1 

1 

I 



Cao  on  'n.iitaiK  oe»- 

sonnei  appropiia- 

twns: 

Estimated  au- 

tnomatHxi 

level  

-1S8 

0 

0 

0 

0 

Estimated  outlayi 

-179 

-9 

0 

0 

0 

loan  (uarantees  lor  defense 

gurcnasts 

Estimated  aulKorin- 

!ion  level   , 

25 

0 

0 

0 

0 

Estimated  outlays 

2 

10 

9 

2 

1 

Panama  Canal 

Estimated  autnoriia- 

Iion  level 

0 

0 

0 

0 

0 

Estimated  outlays 

-3 

0 

0 

rt 

0 

Total  estimated  au- 

tnorijations 

Estimated  au- 

tlwnnlion 

level 

49714 

1.691 

2.987 

2.983 

3.017 

Estimated  out- 

lays 

4S.257 

5.119 

2932 

2.985 

3016 

6.  Pay-as-you-sro  considerations:  Section 
13101  of  the  Budget  Enforcement  Act  of  1990 
sets  up  pay-as-you-go  procedures  for  legisla- 
tion affecting  direct  spending  or  receipts 
through  1995.  The  direct  spending  costs  of 
this  bill  that  are  subject  to  the  pay-as-you- 
go  procedures  are  shown  In  the  following 
table: 


I8y  'iscai  year  in  millions  of  dollars) 

1994 

1995 

Ctianje  in  outlays 

Change  in  recnots                 

31 

I'l 

61 

I') 

'  Not  agDlicaHic 

7.  Estimated  cost  to  State  and  local  gov- 
ernment: None. 

8.  Estimate  comparison:  None. 

9.  Previous  CBO  cost  estimate:  None. 

10.  Estimate  prepared  by:  Eugene  Bryton. 
Elizabeth  Chambers.  Victoria  Fraider.  Lorl 
Housman.  Amy  Plapp,  Deborah  Reis,  K.W. 
Shephard.  Lisa  Slegel.  Kevin  Weiss,  and  Jo- 
seph C.  Whltehlll. 

11.  Elstimate  approved  by:  Paul  Vande 
Water  (for  C.G.  Nuckols).  Assistant  Director 
for  Budget  Analysis. 


The  ACTING  PRESIDENT  pro  tem- 
pore. Under  the  previous  order,  the 
Senator  from  Nevada  Is  recognized. 

Mr.  REID.  Thank  you,  Mr.  President. 

AME.ND.ME.NT  NO.  815 

(Purpose:  To  terminate  the  Ground  Wave 
Emergency  Network  (GWEN)  Program  of  the 
Air  Force) 

Mr.  REID.  Mr.  President.  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nevada  (Mr.  Reid].  for 
himself.  Mr.  Wofford.  Mr.  Wellstone.  and 
Mr.  Feingold.  proposes  an  amendment  num- 
bered 815. 

Mr.  REID.  Mr.  President,  I  ask  unan- 
imous consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Without  objection,  it  is  so  or- 
dered. 

The  amendment  is  as  follows: 

On  page  51,  after  line  24,  Insert  the  follow- 
ing: 

SEC.      218.      TERMINATION      OF     GROUND-WAVE 
EMERGENCY  NETWORK  PROGRAM. 

(a)  Tek.minatio.s  of  Progra.m.— The  Sec- 
retary of  the  Air  Force  shall  terminate  the 
Ground  Wave  Emergency  Network  (GWEN) 
program  of  the  Air  Force. 

(b)  Funding  Li.mitation.— Funds  available 
to  the  Department  of  Defense  for  obligation 
for  the  Ground  Wave  Emergency  Network 
(GWEN)  program  may  be  obligated  for  that 
program  only  for  payment  of  the  costs  asso- 
ciated with  the  termination  of  such  program. 

PEACE  ACCORDS  BETWEEN  ISRAEL  AND  THE  PLO 

Mr.  REID.  Mr.  President,  before  get- 
ting into  my  remarks  on  this  amend- 
ment, I  think  it  is  appropriate  to  men- 
tion how  elated  I  am— and  I  hope  the 
rest  of  the  country  is  and  the  rest  of 
the  world  is — over  the  signing  of  the 
peace  accords,  at  least  the  initial  as- 
pects of  them,  between  the  State  of  Is- 
rael and  the  Palestinian  Liberation  Or- 
ganization. If  in  fact  in  that  part  of  the 
world  there  were  a  war  today  and  it 
had  been  declared,  as  has  happened  nu- 
merous times  in  the  past  50-odd  years, 
we  would  certainly  be  focusing  on  that 
issue.  I  think  perhaps  we  are  not  focus- 
ing on  it  enough.  What  took  place 
there  yesterday  and  will  take  place  in 
the  next  few  weeks  is  momentous,  and 
I  certainly  commend  and  applaud  lead- 
ers who  were  able  to  negotiate  that 
most  delicate  beginning  aspect  of  the 
peace  in  that  part  of  the  world. 

AMENDMENT  NO.  815 

Mr.  REID.  Mr.  President,  what  we  are 
going  to  talk  about  here  this  morning 
in  relation  to  this  amendment,  as  far 
as  I  am  concerned,  is  almost  unbeliev- 
able. To  think  that  we  would  have  to 
come  to  the  Senate  floor  and  offer  an 
amendment  to  cut  a  project  that  goes 
back  to  an  era  of  time  that  we  all 
dreaded:  namely,  the  cold  war,  and  to 
think  that  the  military  is  going  for- 
ward with  this  is,  I  think,  incompre- 
hensible. 


What  are  we  talking  about  here 
today?  We  are  talking  about  the 
ground  wave  emergency  network.  We 
will  refer  to  that  here  today  in  this  de- 
bate as  the  GWEN,  the  ground  wave 
emergency  network. 

What  is  the  ground  wave  emergency 
network?  Mr.  President,  it  is  a  system 
which  started  out  with  about  250  tow- 
ers. 300  feet  high,  all  over  this  country. 
The  first  one.  I  believe,  was  built  in 
Massachusetts.  They  were  designed  to 
provide  a  redundant  military  commu- 
nication system  after  a  nuclear  attack 
on  the  United  States  by  the  former  So- 
viet Union.  There  are  people  who  even 
at  the  time  questioned  whether  or  not 
GWEN  would  work.  Now  people  are 
still  questioning  it.  and  rightfully  so. 

Retired  Adm.  Eugene  Carroll,  of  the 
Center  for  Defense  Information,  states: 
"GWEN  is  a  satire  on  military  spend- 
ing. There  was  not  anything  to  justify 
it  in  the  early  eighties""— still  quoting 
Admiral  Carroll— "when  it  was  origi- 
nated and  there  is  nothing  to  justify  it 
now.  The  fact  this  program  is  still  sur- 
viving is  absolute  proof  that  once  a 
program  gets  funded  it  is  impossible  to 
stop."  That  is  what  Admiral  Carroll 
stated. 

When  I  first  came  to  Washington— 
that  was  not  many  years  ago — I  was 
told,  do  not  waste  your  time  on  trying 
to  eliminate  a  defense  program  no  mat- 
ter the  size  of  the  program  especially  if 
it  has  been  funded  on  one  previous  oc- 
casion. It  will  never  stop.  And  those 
people  that  said  that  are  basically 
right.  Programs  never  stop.  They  just 
continue  to  go  on  and  on. 

There  might  be  some  who  say  why 
worry  about  GWEN?  Why  worry  about 
the  ground  wave  emergency  network? 
It  is  not  much  money.  A  lot  of  people 
think  it  is  a  lot  of  money.  A  statement 
was  given  recently  by  Congressman 
Oberstar,  a  veteran  Congressman 
from  Minnesota,  who  talked  about 
stopping  the  doomsday  tower.  He  began 
his  article  by  saying:  "A  body  at  rest 
remains  at  rest.  A  body  in  motion  con- 
tinues to  move  in  the  same  direction 
with  the  same  speed  unless  a  force  is 
impressed  upon  it."' 

This  is  Newton"s  first  law  of  motion, 
of  course.  But  what  Congressman 
Oberstar  went  on  to  say  is  that  had 
Sir  Isaac  Newton  lived  today,  he  might 
have  called  his  laws  of  dynamics  the 
laws  of  military  bureaucracies  since 
the  first  law  closely  describes  the  U.S. 
Air  Force  and  its  actions  with  regard 
to  the  ground  wave  emergency  net- 
work. Fifty-four  of  these  towers.  Mr. 
President,  have  already  been  built  at  a 
cost  of  S235  million. 

The  Congressional  Budget  Office  says 
canceling  the  project  now  will  save 
$41.2  million  during  the  next  4  years. 

It  will  also  save  the  yearly  operating 
cost  of  about  $6.5  million  annually 
after  the  system  is  built.  There  will  be 
those  that  never  saw  a  military  pro- 
gram   they    did    not    like — especially 


after  it  is  already  started— who  will 
stand  and  say  that  it  will  cost  money 
to  terminate  the  program.  And  that  is 
absolutely  true.  It  will  cost  money  to 
terminate  the  program.  But  I  think  if 
you  look  at  what  CBO  told  us,  even 
considering  what  it  costs  to  terminate 
the  program,  we  will  still  save  $41.2 
million. 

Robert  Reischauer,  Director  of  the 
CBO,  in  July  of  this  year,  in  a  letter  to 
Congressman  Barney  Frank,  indicated 
just  that.  1  will  quote  in  part  from  this 
letter: 

Gross  savings  from  ending  GWEN  would 
total  $47.9  million.  Of  appropriations  pro- 
vided prior  to  1994.  $13.7  million  has  been  ob- 
ligated but  not  yet  spent  pending  a  report 
from  a  scientific  advisory  board.  About  $1.7 
million  would  be  saved  from  the  administra- 
tion's budget  submission  for  research,  devel- 
opment, test,  and  evaluation  and  procure- 
ment funding  for  1994.  about  $0.5  million  and 
$1.2  million,  respectfully.  Additional  savings 
would  result  from  eliminating  future  oper- 
ations and  support  costs.  According  to  the 
Air  Force,  maintenance  costs  for  the  entire 
network  total  $6.5  million  annually. 

Let  us  talk  about  termination  costs, 
Mr.  President.  As  Mr.  Reischauer  men- 
tions: 

Termination  are  costs  of  canceling  exist- 
ing contracts.  The  costs  include  penalties 
and  payment  for  work  performed  to  date. 
CBO  cannot  estimate  total  termination  costs 
with  certainty,  but  it  appears  that  these 
costs  could  total  about  $6.7  million  dollars. 
About  $5.7  million  would  be  required  to  end 
the  contract  for  installing  29  relay  nodes. 
Terminating  44  property  leases  would  prob- 
ably cost  no  more  than  $1  million.  Other 
costs  may  be  associated  with  terminating  a 
contract  to  maintain  the  network,  but  the 
Air  Force  could  not  supply  sufficient  data 
for  an  estimate. 

I  think  what  Congressman  Oberstar 
stated  in  his  article  is  an  apt  descrip- 
tion of  what  is  happening  in  the  Air 
Force  with  regard  to  the  ground  wave 
emergency  network.  It  is  a  throwback 
to  the  cold  war.  It  is  a  throw  back  to 
the  cold  war,  and  even  at  the  time 
there  was  not  agreement  that  it  would 
work  as  a  redundant  system. 

We  are  talking  about  trying  to  save 
money.  We  have  debated  this  defense 
bill  and  all  of  the  appropriations  bills 
to  this  point.  Monday,  we  are  going  to 
start  Interior  appropriations.  Senator 
Byrd.  chairman  of  the  subcommittee, 
and  Senator  Nickles.  the  ranking 
member,  have  struggled  so  that  we  can 
have  maintenance  for  our  park  sys- 
tems, so  that  the  Forest  Service  can 
have  enough  money  to  replace  workers 
that  are  being  laid  off.  And  all  through 
the  interior  budget  process,  we  are 
fighting  to  save  $1,000  here  and  $10,000 
there.  We  are  talking  about  being  able 
to  save  over  $40  million  here  today, 
which  can  be  used  in  many  different 
ways. 

As  I  indicated,  Mr.  President.  GWEN 
started  out  as  a  system  of  about  250 
towers.  Because  of  the  criticism,  it  was 
cutback  to  121  towers.  These  towers  are 
300  feet  tall.  They  were  designed,  as  I 


have  indicated,  to  provide  a  redundant 
military  communications  system. 

These  transmitters  are  designed  to  be 
resistant  to  the  electromagnetic  pulse. 
EMP,  and  other  effects  of  a  nuclear  at- 
tack. So  in  the  event  of  nuclear  annihi- 
lation of  this  country,  the  few  surviv- 
ing military  leaders  will  be  able  to  give 
orders  to  fire  more  nuclear  weapons  at 
our  enemy.  That  is  the  purpose  of  it. 

The  question  of  "what  enemy?"  has 
been  asked  on  this  floor  during  the  de- 
bate on  the  defense  bill.  I  think  it  is  an 
important  one.  It  came  up  during  the 
Somalia  question  yesterday.  What  ob- 
jectives do  we  have  as  a  military?  What 
objectives  do  we  have  as  a  country? 
That  is  the  question  that  is  here  today 
regarding  GWEN.  What  are  we  talking 
about?  Where  do  we  need  to  spend  our 
money?  What  are  our  military  options? 
Who  is  our  enemy?  President  Bush  an- 
nounced that  the  cold  war  was  over, 
and  I  do  not  think  anybody  would  dis- 
pute that.  We  still  have  to  worry  about 
careless  attacks  with  nuclear  weapons, 
of  course,  but  that  is  not  the  purpose  of 
GWEN.  The  threat  of  nuclear  conflict 
is  not  entirely  gone,  but  it  is  certainly 
different  than  the  mutual  annihilation 
in  effect  several  years  ago  between  the 
Soviet  Union  and  the  United  States. 

As  I  mentioned.  Mr.  President.  54  of 
these  towers  have  already  been  built. 
We  can  save  $41.2  million.  We  can  save 
the  operating  costs  of  $6.5  million  each 
year.  This  amendment  terminates  the 
program  and  allows  for  termination 
costs,  which  CBO  estimates  will  be.  as 
I  have  indicated.  $6.7  million. 

Every  day.  we  write  letters  to  our 
constituents,  because  they  ask  us  ques- 
tions and  send  mail  to  us  asking:  What 
are  you  going  to  do  to  save  money?  We 
just  finished  a  budget  battle  where  we 
passed  the  largest  deficit  reduction  bill 
in  the  history  of  this  country,  and 
most  of  us  said  afterward  that  there 
were  more  cuts  to  come.  Mr.  President, 
here  are  some  real,  honest-to-goodness 
dollars  that  can  be  saved,  over  $40  mil- 
lion. So  these  are  real  cuts.  These  are 
not  just  pie-in-the-sky  cuts.  Here  is  a 
chance  to  make  a  cut  in  a  program 
that  is  completely  unnecessary. 

Other  controversies  exist  in  relation 
to  this  program.  One  controversy  that 
exists  regarding  this  program  is  be- 
cause of  a  concern  over  the  possible  ef- 
fects of  health  on  the  electromagnetic 
emissions  from  these  towers.  There  are 
some  who  say  that  the  health  concern 
is  significant.  In  fact,  it  was  so  signifi- 
cant, the  construction  was  halted  in 
1990  because  of  possible  concerns  over 
health.  For  six  seconds  every  hour,  the 
towers  emit  150  to  175  kilohertz  test 
signals. 

Scientists  say  that  is  dangerous.  The 
National  Academy  of  Sciences  took, 
not  3  days.  3  weeks,  or  3  months,  but  3 
years  to  test  what  this  would  mean.  It 
was  determined  that  there  was  "no  evi- 
dence of  adverse  effects  of  GWEN  fields 
on  public  health."  This  conclusion  has 


been  significantly  criticized,  and  many 
feel  that  the  issue  is  still  unsettled. 
This,  though,  Mr.  President,  is  only 
one  reason  I  came  to  the  floor  today. 
The  main  reason  I  am  here  is  to  save 
over  $40  million  on  a  program  that  is 
totally  wasteful.  We  do  not  need  it. 

GWEN  is  the  relatively  new  nuclear 
war  fighting  mentality  of  prior  admin- 
istrations. The  United  States  has 
maintained  a  highly  credible  nuclear 
deterrent  without  GWEN.  This  amend- 
ment would  save  $41.2  million.  The 
Pentagon  should  not  continue  to  waste 
scarce  resources  on  projects  left  over 
from  the  superpower  confrontations  of 
the  cold  war. 

Each  relay  tower— I  exaggerate  by  1 
foot— is  299  feet.  Each  300-foot  tower  is 
topped  by  a  flashing  strobe  light  that 
is  signaled  by  a  buried  copper  cone 
some  600  feet  in  diameter.  People,  in- 
cluding scientists,  questioned  the  envi- 
ronmental and  esthetic  impacts  of  such 
installations  and  have  objected  to  their 
intrusion  into  peaceful  and  often  rural 
landscapes.  It  is  doubtful,  as  has  been 
clearly  established,  that  the  work  done 
to  determine  whether  or  not  it  is  safe 
to  be  around  these  towers  certainly  has 
been  shown  not  to  be  conclusive  by 
many.  The  GWEN  project  is  a  project 
that  is  a  dinosaur  and  should  go  the 
way  that  the  dinosaurs  have  gone. 

Mr.  GRASSLEY  addressed  the  Chair. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Chair  recognizes  the  Senator 
from  Iowa. 

DEFENSE  BUSINESS  OPERATIONS  FUND 

Mr.  GRASSLEY.  Mr.  President.  I 
want  to  take  a  few  minutes  to  bring  to 
the  attention  of  my  colleagues  an 
amendment  that  I  am  going  to  be  offer- 
ing on  the  legislation  later  on  when  I 
can  get  the  floor.  I  think  it  is  very  im- 
portant that  I  do  not  try  to  catch  any- 
body off  guard. 

I  also  want  to  take  advantage  of  the 
opportunity  because  it  gives  a  few 
hours  for  people  who  have  worked  with 
me  on  defense  reform  in  the  last  decade 
to  realize  what  I  am  doing  and  for 
them  to  consider  what  I  am  doing,  be- 
cause, hopefully,  I  would  get  some  help 
from  them  in  the  same  way  that  I  have 
worked  with  them  in  the  past  when  we 
have  had  Republican  Presidents,  par- 
ticularly people  from  the  other  side  of 
the  aisle  who  have  worked  with  me  on 
defense  procurement  reform  before.  I 
want  to  make  sure  that  we  continue 
our  efforts  and  they  are  not  changed 
because  we  have  a  Democratic  Presi- 
dent. 

So  at  some  point  during  consider- 
ation of  the  fiscal  year  1994  defense  au- 
thorization bill.  I  will  offer  an  amend- 
ment on  the  Defense  Business  Oper- 
ation Fund.  We  call  that  DBOF,  for 
short.  I  have  spoken  probably  four  or 
five  times  since  March  on  the  floor  of 
the  Senate  on  this  subject,  about  how 
the  books  are  in  such  terrible  condition 
that  they  cannot  even  be  audited,  and 
urging  the  Defense  Department  to  take 
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some  action  and  do  some  things,  and 
also  urging  our  colleagues  to  show  an 
Interest  in  this.  Because,  obviously,  if 
books  cannot  be  audited,  it  is  very  dif- 
ficult to  know  about  the  waste  of  tax- 
payers money.  And  we  all  know  there 
is  considerable  waste  of  taxpayers' 
money. 

So.  for  my  colleagues  on  both  sides  of 
the  aisle  who  are  interested  in  defense 
reform  and  who  have  helped  me  in  the 
past.  I  want  them  to  be  aware  of  my  at- 
tentions and  to  better  understand  what 
I  am  trying  to  accomplish. 

The  reason  for  my  amendment  is 
very  simple  and  clear.  The  Department 
of  Defense  inspector  general  has  just 
completed  an  audit  of  the  defense  busi- 
ness operation  fund,  or  DBOF.  He  has 
completed  an  audit  of  its  financial 
statements  for  fiscal  year  1992. 

Now  that  audit  was  required  by  law. 
and  it  was  required  by  an  act  that  we 
just  passed  not  very  many  years  ago. 
the  Chief  Financial  Officers  Act  of  1990. 

The  inspector  general  audit  is  really 
quite  devastating  about  this  fund.  It  is 
really  another  fiscal  horror  show  that 
is  going  on  at  the  Pentagon. 

DBOFs  books  are.  quite  frankly  and 
simply,  a  mess.  DBOFs  books  are  in 
such  bad  shape,  the  inspector  general 
had  to  issue  a  disclaimer  of  opinion— 
and  that  is  all  in  capital  letters.  And. 
in  the  language  of  accountants,  that 
disclaimer  of  opinion  means  that  the 
IG  could  not  audit  the  books. 

We  know  from  other  sources  that 
over  $2  million  was  stolen  from  DBOF. 
The  thief,  a  Mr.  James  Lugas,  was 
caught — not  because  of  any  internal 
controls,  but  because  he  just  simply 
had  outrageous  behavior  connected 
with  the  S2  million  he  was  stealing  and 
he  was  caught  as  a  result  of  that  out- 
rageous behavior.  He  is  now  serving 
jail  time  for  this  crime. 

But  if  you  are  a  taxpayer  and  you 
have  a  fund  here  In  the  Defense  Depart- 
ment that  somebody  can  steal  $2  mil- 
lion from,  and  the  inspector  general,  on 
the  other  hand,  puts  a  disclaimer  of 
opinion  on  it  because  the  books  are  in 
such  a  bad  mess  that  he  cannot  audit 
them,  you  can  easily  come  to  the  con- 
clusion why  it  is  easy  to  take  $2  mil- 
lion. 

We  cannot  be  very  satisfied  that  this 
thief  is  in  jail.  And  this  $2  million  is 
not  the  purpose  of  my  amendment. 
Even  if  there  were  never  a  Mr.  James 
Lugas.  if  there  were  never  a  thief,  if 
there  were  never  a  person  who  went  to 
jail  for  this,  it  would  not  be  any  less 
important  for  my  offering  the  amend- 
ment. That  is  just  a  very  small  exam- 
ple of  the  problems  we  have  in  book- 
keeping with  this  fund  and  the  ac- 
counting of  the  expenditure  of  money 
from  this  fund  in  the  Pentagon. 

In  fiscal  year  1992,  about — and  we 
have  to  say  "about,  "  because  how  are 
you  going  to  know  exactly,  with  the 
way  the  books  are  kept — about  $120  bil- 
lion was  pumped  through  the  DBOF 
money  pipe. 


The  bureaucrats  at  the  Pentagon 
have  a  responsibility  to  arrive  at  a  full 
and  accurate  accounting  of  how  all  the 
money  was  used.  If  we  cannot  get  an 
accurate  accounting  of  how  the  money 
is  being  used.  then,  in  my  opinion. 
DBOF  should  be  shut  down. 

This  legislation  before  us  extends  it 
to  December  31.  1994.  It  was  supposed  to 
go  out  of  business  in  April  1993.  Then  it 
was  extended  Into  this  year.  Now  this 
legislation  extends  it  again. 

We  are  not  arguing  with  that  exten- 
sion. We  are  not  going  to  put  an  end  to 
that  extension,  as  far  as  my  amend- 
ment is  concerned.  But  as  this  legisla- 
tion does  not  authorize  it  beyond  De- 
cember 31,  1994,  my  amendment  would 
not  go  beyond  that  either,  but  it  would 
force  upon  the  Department  of  Defense 
and  the  DBOF  fund  certain  conditions 
that  would  have  to  be  met. 

First,  the  Department  of  Defense  IGs 
audit  of  DBOFs  fiscal  year  1993  finan- 
cial statement  would  have  to  be  com- 
pleted by  June  30.  1994.  That  is  almost 
a  year  from  now  that  we  are  saying 
that  last  year's  expenditures  ought  to 
be  accounted  for.  And  it  must  indicate 
then,  in  the  process,  that  DBOF  is  in 
compliance  with  all  the  applicable 
statutes,  including  the  Chief  Financial 
Officers  Act. 

I  can  give,  during  the  debate,  a  long 
list  that  I  am  not  going  to  go  into  now. 
a  long  list  of  the  statutes  that  DBOF  is 
in  violation  of.  And  that  is  from  state- 
ments based  upon  the  General  Ac- 
counting Office  and  statements  based 
upon  the  Inspector  general,  and  it  is 
not  my  determination  that  they  are  in 
violation. 

So,  in  the  first  step  that  would  have 
to  be  done  according  to  my  amend- 
ment, this  audit  must  be  completed  by 
June  30,  1994.  and  it  has  to  indicate 
that  DBOF  is  in  compliance  with  the 
laws. 

Second,  the  inspector  general's  fiscal 
year  1993  audit  must  not  contain  a  dis- 
claimer of  opinion. 

Why  the  disclaimer  of  opinion?  Be- 
cause the  books  are  a  mess.  He  cannot 
audit  them,  so  he  puts  that  disclaimer 
on  them.  The  books  should  be  in  shape 
so  that  they  can  be  audited.  I  mean, 
that  is  simple  business.  When  you  are 
talking  about  reinventing  Government, 
basic  accounting  is  a  part  of  the  infra- 
structure to  make  sure  that  you  get 
good  delivery  of  goods  and  services  for 
the  people  of  this  country. 

And  then,  third,  the  IGs  audit  must 
certify  that  all  DBOF  assets  are  pro- 
tected against  loss  from  unauthorized 
use. 

Who  knows  beyond  that  S2  million — 
the  guy  has  been  caught  and  he  is  in 
jail— how  much  additional  money  has 
been  illegally  spent? 

We  are  saying  that  DBOFs  expendi- 
ture of  money  must  be  done  in  a  legal 
fashion.  The  basic  premise  of  power  of 
the  purse  is  that  you  do  not  spend 
money  if  there  is  not  a  legal  basis  for 


Its  expenditure.  Now,  that  is  just  com- 
mon sense. 

And  then  my  amendment  would  give 
DBOF  1  more  year  to  shape  up  and  get 
its  books  in  order. 

My  amendment  then  would  give  the 
Armed  Services  Committee  ample 
time,  next  year,  to  examine  all  the  new 
evidence  that  may  surface,  to  weigh  al- 
ternatives, and  to  decide  how  to  pro- 
ceed with  DBOF  in  the  fiscal  year  1995 
bill. 

Let  me  say.  for  some  history  here, 
what  is  DBOF  all  about?  Before  DBOF. 
for  40  years  we  had  M  accounts,  slush 
accounts,  money  that  was  not  ex- 
pended in  a  particular  year  put  over 
into  the  M  accounts. 

The  M  accounts  built  up  to  $50  or  $60 
billion.  Then,  when  we  had  some  legis- 
lation in  1990,  we  legislated  those  M  ac- 
counts out  of  business  by  a  certain 
deadline — September  1993.  I  think  that 
deadline  will  soon  be  gone. 

In  the  transition  from  $50  or  $60  bil- 
lion slush  fund  accounts,  there  was  a 
feeling  you  needed  a  mechanism  to 
give  the  Department  of  Defense  some 
flexibility  so  DBOF  was  set  up. 

But  DBOF,  if  we  are  not  careful.  Is 
going  to  become  just  another  M  ac- 
count. M  accounts  are  probably  a  con- 
stitutional, legal  way  for  the  Depart- 
ment of  Defense  to  spend  money  with- 
out congressional  control  over  the  ex- 
penditure of  that  money. 

So  I  hope  my  colleagues  will  study 
this  amendment  and  realize  what  we 
are  trying  to  do  here  is  simple  basic 
common  sense.  First,  the  Department 
of  Defense  IGs  audit  of  DBOFs  fiscal 
year  1993  must  be  completed  by  June 
30,  1994.  and  it  must  be  in  compliance 
with  the  laws:  the  books  must  be  in 
order,  so  the  IG  does  not  have  to  use 
that  disclaimer  and  then  the  IG  can 
certify  that  all  DBOF  assets  are  pro- 
tected against  loss  from  unauthorized 
use. 

I  took  the  point  position  and  leader- 
ship on  many  defense  reform  issues  In 
the  1980s  when  we  had  a  Republican 
President  and  when  it  was  not  particu- 
larly popular  for  a  Republican.  It  was 
not  particularly  easy  for  a  Republican 
to  take  on  a  Republican  President,  but 
I  was  not  afraid  to  do  it  because  I  had 
staunch  allies  on  the  other  side  of  the 
aisle. 

Mr.  REID  addressed  the  Chair. 

Mr.  GRASSLEY.  Do  not  get  nervous. 
I  am  only  going  to  take  another  30  sec- 
onds. It  will  take  you  that  long  to  ask 
me  a  question. 

So  I  hope,  now,  that  those  Members 
in  the  majority  party  who  always 
fought  so  hard  with  me  for  more  re- 
sponsible defense  in  the  1980's  will  still 
be  dependable  allies  now  that  we  have 
a  Democratic  President  in  the  White 
House.  It  is  just  as  simple,  that  no  one 
Senator  can  watchdog  the  Pentagon  by 
himself.  It  was  not  done  during  the 
eighties,  and  it  is  not  going  to  be  done 
during  the  nineties. 
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The  reformers  oi  tne  eighties  ought 
to  be  reformers  in  the  nineties  as  well. 
Reformers  when  we  had  a  Republican 
President  ought  to  be  reformers  when 
we  have  a  Democratic  President. 

I  think  the  Reagan-Bush  watchdogs 
need  to  draw  new  uniforms  and  join  up 
as  Clinton  watchdogs.  There  is  much 
work  to  be  done. 

I  yield  the  floor. 

The  ACTING  PRESIDENT  pro  tfem- 
pore.  The  Senator  from  Nebraska. 

.AMENDMENT  NO.  815 

Mr.  EXON.  Mr.  President,  I  would 
like  to  serve  notice  on  the  Senate  if  we 
are  going  to  complete  action  on  the  De- 
fense Department  authorization  bill,  as 
has  been  planned  after  some  debate 
last  night  about  why  can  we  not  put 
this  over  until  Monday,  we  are  going  to 
have  to  exercise  some  discipline  among 
ourselves.  It  is  pretty  clear  that  we  are 
going  to  finish  this  bill  today.  There 
has  been  a  lot  of  talk  about  that  incon- 
veniencing a  lot  of  Senators.  Talk 
about  inconveniencing  Senators  when 
they  are  supposed  to  be  here  on  the 
matters  of  the  Senate  does  not  set  very 
well  with  this  particular  Senator. 

I  am  only  saying  this  because  it  indi- 
cates to  me  we  are  going  to  have  to  ex- 
ercise some  discipline  among  ourselves 
today  on  the  amount  of  time  we  take 
on  debating  ver.y  legitimate  issues  that 
every  Senator  has  a  right  to  bring  up 
under  the  rules.  Over  and  over  again, 
time  and  time  again,  this  body  dem- 
onstrates devastatingly  that  we  are  the 
greatest  and  the  most  long-winded  de- 
bating society  in  the  whole  world.  I 
hope  we  could  express  some  discipline 
today  and  get  on  with  the  matters  at 
hand,  giving  every  Senator  the  rights 
that  he  has  under  the  rules,  but  enter- 
ing into  some  time  agreements  so  we 
can  get  moving  on  the  amendments. 

The  Senator  from  Nevada  has  offered 
an  amendment.  It  is  before  the  body.  I 
hope  we  can  dispose  of  this,  have  a  vote 
in  rapid  fashion.  I  have  consulted  with 
the  Senator  from  Nevada.  We  are  pre- 
pared to  enter  into  a  time  agreement 
along  the  following  lines.  Since  the 
Senator  has  made  his  opening  remarks 
he  would  have  an  additional  20  minutes 
of  time  under  his  control  for  pro- 
ponents of  the  amendment.  I  would 
have  half  an  hour  in  opposition  to  the 
amendment  that  has  been  offered. 
Therefore  we  would  schedule  a  vote  on 
this  measure  somewhere  in  the  neigh- 
borhood of  10:35. 

So  I  propose  that  as  a  unanimous- 
consent  agreement  specifically  with  re- 
gard to  the  time  agreements  on  the 
amendment  offered  by  the  Senator 
from  Nevada. 

Mr.  REID.  I  only  suggest.  Mr.  Presi- 
dent, my  friends  from  Nebraska  will 
set  a  good  example.  I  am  sure,  and  will 
not  use  the  full  half-hour  under  the 
time  limit.  So  we  are  ready  to  move 
even  more  quickly  than  that. 

Mr.  EXON.  I  am  only  reserving  the 
right  for  those  who  may  want  to  speak 
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against  it.  I  have  already  studied  the 
amendment  and  have  my  opinion  on  it. 
I  will  try  to  be  brief  in  my  remarks.  I 
have  proposed  a  unanimous-consent 
agreement. 

Mr.  REID.  Mr.  President,  I  ask  there 
would  be  no  second-degree  amend- 
ments. 

Mr.  EXON.  I  certainly  agree  to  incor- 
porate in  with  my  unanimous-consent 
agreement  that  there  would  be  no  sec- 
ond-degree amendments,  reserving  a 
right  to  offer  a  tabling  motion  if  that 
is  our  wish. 

Mr.  REID.  I  certainly  understand. 

I  have  no  objection  to  the  unani- 
mous-consent request.  I  would  ask  per- 
mission from  the  floor  manager.  Sen- 
ator EXON.  if  Senator  Wellstone  could 
use  10  minutes  of  my  20  minutes  now. 
He  was  not  expecting  the  Senator  from 
Iowa  to  be  speaking. 

Mr.  EXON.  I  have  no  objection  to 
that. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Will  the  Senator  please  state  his 
request? 

Mr.  EXON.  I  ask  unanimous  consent 
that  time  agreements  be  entered  into 
at  this  point  allowing  20  minutes  addi- 
tional debate  on  the  amendment  of- 
fered by  the  Senator  from  Nevada.  20 
minutes  on  their  side,  a  half  an  hour  on 
this  side — those  in  opposition — and 
that  upon  the  expiration  of  that  time 
we  would  vote,  approximately  between 
the  hour  of  10:20  and  10:25:  and  that  no 
second-degree  amendments  would  be  in 
order  to  the  amendment  offered  by  the 
Senator  from  Nevada. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection? 

Mr.  THURMOND.  Reserving  the  right 
to  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  South  Caro- 
lina. 

Mr.  THURMOND.  We  would  like  to 
check  with  the  Republican  leader  be- 
fore we  could  agree  with  that. 

Mr.  EXON.  We  have  fallen  down  al- 
ready on  the  attempt  to  move  things 
along.  Let  the  Record  so  show.  We  will 
go  on  with  unlimited  debate. 

Mr.  THURMOND.  Mr.  President,  I 
have  just  gotten  word  the  Republican 
leader  does  not  object. 

Mr.  EXON.  Does  not  object. 

The  ACTING  PRESIDENT  pro  tem- 
pore. Is  there  objection  to  the  unani- 
mous-consent agreement?  Hearing 
none,  the  unanimous-consent  agree- 
ment is  agreed  to.  The  Senator  from 
Nevada  has  20  minutes. 

Mr.  REID.  I  yield  10  minutes  to  the 
Senator  from  Minnesota. 

The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Minnesota  is 
recognized. 

Mr.  WELLSTONE.  Thank  you.  Mr. 
President.  I  will  not  need  the  full  10 
minutes. 

This  amendment  that  Senator  Reid 
has  proposed  on  the  floor  of  the  Senate 
is  timely.  Reportedly,  in  closed  session 


the  defense  appropriations  subcommit- 
tee—I do  not  know  whether  the  Sen- 
ator from  Nevada  is  aware  of  this — has 
voted  to  delete  funding  for  the  GWEN 
system. 

I  rise  to  support  this  important 
amendment  to  terminate  funding  for 
the  GWEN  system.  This  military  pro- 
gram is  a  wasteful  and  unnecessary 
anachronism  of  the  cold  war.  and  it 
ought  to  be  stopped  dead  in  its  tracks 
before  we  waste  additional  taxpayer 
dollars  on  it. 

I  know  a  good  many  of  my  colleagues 
have  GWEN  tower  sites  in  their  States 
and  they  have  probably  heard  from 
constituents  about  this  program.  I  urge 
them  to  look  at  both  the  budgetary 
and  public  health  effects  of  this  pro- 
gram and  to  cast  their  vote  on  this 
amendment  in  favor  of  the  Reid 
amendment. 

The  Congressional  Budget  Office  esti- 
mates that  we  could  save  over  $41  mil- 
lion in  the  next  5  years  by  terminating 
this  program.  That  is  a  substantial 
amount  of  money,  even  when  compared 
to  a  still  almost  $300  billion  military 
spending  schedule  for  the  next  year. 

I  have  heard  from  rural  Minnesota 
constituents  who  are  very  worried 
about  the  health  effects  of  these  radio 
towers  erected  near  their  farms  and 
near  their  homes.  I  share  many  of  their 
concerns,  and  I  believe  that  the  fund- 
ing for  this  program  ought  to  be  termi- 
nated immediately. 

Mr.  President,  the  GWEN  system  is  a 
network  of  radio  towers  designed  to  be 
a  backup  communication  system  in 
case  we  have  massive  nuclear  war.  I 
would  argue  on  the  floor  of  the  Senate 
today  that  in  the  face  of  the  post-cold 
war  transformation  of  the  former  So- 
viet Union,  it  is  hard  to  believe  that 
people  at  the  Pentagon  are  still  plan- 
ning and  spending  all  this  money— this 
is  really  a  small  part — on  our  response 
to  a  massive  nuclear  exchange  from  an 
enemy  superpower.  For  most  people,  it 
is  very  hard  to  square  the  end  of  the 
cold  war  with  this  continuing  feverish 
preparations  to  preserve  our  capacity 
to  launch  a  retaliatory  nuclear  strike. 

I  think.  Mr.  President — and  I  believe 
the  Senator  from  Nevada  has  offered  a 
very,  very  important  amendment 
which  speaks  to  this  question— that 
this  is  an  example  of  one  of  those  big 
technology  projects  which  at  one  point 
in  time  we  thought  we  could  afford 
when  the  sky  seemed  to  be  the  limit  on 
what  we  could  spend  money  on. 

One  of  these  projects  has  a  kind  of 
bureaucracy,  vested  power  behind  it 
based  upon,  again,  the  assumption  that 
we  need  to  think  about  a  backup  com- 
munication system  in  the  case  of  mas- 
sive retaliatory  nuclear  strike  against 
the  Soviet  Union  that  does  not  even 
really  exist  any  longer. 

Several  sites  under  consideration  for 
this  program  are  in  central  Minnesota, 
including  one  near  Kapsner.  which  has 
been  chosen  by  the  Air  Force  for  de- 
ployment of  an  additional  tower. 
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I  wrote  to  Secretary  Aspin  several 
months  ago  urging  him  to  halt  con- 
struction of  additional  towers  in  Min- 
nesota and  urging  him  to  reconsider 
deployment  of  this  system  nationwide. 
In  that  letter.  I  raised  a  number  of 
questions  about  a  National  Academy  of 
Sciences  study  conducted  to  assess  the 
health  effects  of  this  program. 

I  ask  unanimous  consent  to  print  a 
copy  of  my  letter  to  Secretary  Aspin  in 
the  Congressional  Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

U.S.  Senate, 
Washington.  DC.  June  24.  1993. 
Hon.  LES  ASPIN. 

Secretary  of  Defense.  The  Pentagon.  Washing- 
ton. DC. 
DEAR  Secretary  aspin:  1  am  writing  to 
urge  you  to  discontinue  construction  and  de- 
ployment of  additional  Ground  Wave  Emer- 
gency Network  iGWEN)  facilities  now  under 
consideration  by  the  Air  Force  Materiel 
Command.  I  am  particularly  concerned  be- 
cause several  of  the  GWEN  sites  being  con- 
sidered for  Installation  are  In  Minnesota,  and 
the  Pentagon's  preferred  ■Kapsner'  site  In 
Morrison  County  has  met  with  widespread 
opposition  by  local  residents. 

The  Air  Force  recently  completed  an  envi- 
ronmental assessment  of  the  remaining  30 
sites  nationwide  under  the  National  Environ- 
mental Policy  Act.  as  required  by  Congress. 
Congress  has  also  required  that  you  certify 
that  the  Air  Force  has  demonstrated  a  con- 
tinuing need  for  the  GWEN  system.  I  urge 
you  not  to  make  such  a  certification.  GWEN 
was  designed  to  provide  emergency  commu- 
nications In  the  event  of  a  massive  nuclear 
exchange,  a  contingency  that  has  become 
very  remote  with  the  collapse  of  communism 
In  the  former  Soviet  Union.  In  addition,  a  de- 
cision to  terminate  deployment  of  GWEN 
will  save  an  estimated  $39  million  In  unnec- 
essary defense  spending,  especially  Impor- 
tant in  these  times  of  tight  budgets. 

The  GWEN  system  was  planned  during  the 
1980s,  when  defense  programs  were  expanding 
exponentially  and  the  budget  deficit  had  not 
yet  reached  its  current  very  high  levels.  In 
view  of  the  continuing  defense  drawdown  and 
the  difficult  task  of  curbing  the  budget  defi- 
cit we  now  face,  we  cannot  afford  to  continue 
to  fund  programs  that  have  outlived  their 
usefulness.  Instead,  these  funds  should  be 
transferred  to  support  programs  designed  to 
address  pressing  domestic  needs. 

I  have  heard  from  a  large  number  of  my 
constituents  who  are  concerned  about  the 
possible  health  effects  of  the  GWEN  sites  on 
area  residents.  I  share  many  of  these  con- 
cerns. In  response  to  congressional  guidance, 
the  Air  Force  requested  that  the  National 
Academy  of  Sciences  (NAS)  review  the  po- 
tential impact  on  health  of  electromagnetic 
fields  (EMFs)  emitted  by  GWEN. 

While  the  recently-issued  NAS  study  con- 
cluded that  GWEN  emissions  would  likely 
have  only  a  minimal  Impact  on  public 
health,  even  a  cursory  review  of  the  study 
makes  It  clear  that  this  assessment  Is  based 
on  a  number  of  uncertainties.  For  example, 
there  are  very  few  biological  studies  that 
have  been  conducted  at  frequencies  com- 
parable to  those  of  GWEN  transmissions. 
Consequently,  the  NAS  study's  conclusions 
were  Inferred  from  Investigations  using  both 
lower  and  higher  frequencies  than  those  used 
by  GWEN.  It  Is  unclear  how  such  Inferences 
could  be  drawn  when  the  study  Itself  noted 
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that  there  were  many  examples  from  the  sci- 
entific literature  suggesting  that  exposure 
effects  -appear  only  within  particular  win- 
dows of  frequency  or  field  intensity.  " 

While  the  NAS'  review  and  analysis  of  the 
scientific  literature  is  impressive,  the  sub- 
stantial gaps  In  our  knowledge  of  possible 
health  effects  of  EMFs  makes  any  risk  anal- 
ysis tenuous  at  best.  The  study  itself  ob- 
serves that  there  is  little  scientific  data  on 
the  possible  carcinogenic  effect  of  EMFs. 
The  thesis  that  EMFs  may  be  promoters  or 
copromoters  of  tumor  growth  is  currently 
under  study;  I  understand  that  no  firm  con- 
clusions can  be  drawn  yet  from  the  available 
data.  On  this  question  the  study  observes 
that  there  Is  no  data  on  harmful  cellular  or 
subcellular  changes  after  exposure  to  EMFs 
comparable  to  those  of  G\^'EN  and.  therefore. 
"firm  conclusions  cannot  be  drawn." 

Finally,  the  study's  executive  summary 
cites  a  recent  epidemiological  study  of  can- 
cer risk  in  a  population  exposed  to  AM- 
broadcast  fields  (such  studies  were  used  by 
NAS  to  help  determine  risk  from  GWEN 
emissions)  which  found  "no  excess  cancer 
risk.  "  However.  NAS  added  that  the  statis- 
tical power  of  this  study  to  detect  cancers 
other  than  short-latency  ones,  such  as  leuke- 
mia, was  low.  This  means  that  the  study  had 
little  ability  to  determine  risk  of  long-la- 
tency cancers,  such  as  breast,  uterine,  and 
lung  cancers. 

I  understand  that  many  Independent  re- 
searchers are  currently  assessing  the  epide- 
miological effects  of  EMF  exposure,  and  that 
many  are  concerned  about  a  growing  body  of 
research  which  suggests  that  EMF  currents 
can  Interact  with  human  cell  membranes  and 
trigger  abnormal  reactions.  The  Department 
of  Energy  was  designated  by  Congress  last 
year  as  the  lead  federal  agency  for  EMF  re- 
search, with  total  federal  research  funding 
on  EMF  effects  to  exceed  $12  million  in  F'V 
1993.  According  to  the  Congressional  Re- 
search Service,  a  similar  amount  Is  to  be 
spent  this  year  by  the  private  sector,  for  a 
total  of  $25  million.  Thus.  It  appears  to  me 
that  there  is  still  much  that  is  unknown 
about  any  potential  carcinogenic  and  other 
damaging  health  effects  of  EMFs  generally 
and  of  GWEN  transmissions  specifically. 
Most  experts  agree  that  these  questions  war- 
rant considerable  further  investigation  and 
study. 

In  addition  to  these  concerns  about  the  ne- 
cessity for  the  GWEN  program  and  Its  budg- 
etary and  public  health  Implications,  other 
concerns  have  generated  broad  local  opposi- 
tion. For  example,  the  Air  Force's  environ- 
mental assessment  of  the  area  neglected  to 
consider  that  the  Morrison  County  site  Is  an 
area  of  lakes,  wetlands,  and  dairy  farms.  At 
the  Kapsner  site,  there  have  been  a  number 
of  reports  concerning  problems  with  stray 
voltage.  The  region's  geology  appears  to  be 
highly  conductive  of  EMFs  and  this  has  re- 
portedly resulted  In  problems  for  some  local 
dairy  operations. 

In  addition,  there  was  a  major  controversy 
In  Central  Minnesota  over  the  siting  of  high 
voltage  power  lines  In  the  1980s,  which  was 
the  subject  of  a  book  I  authored  entitled 
■Powerllne:  The  First  Battle  of  Americas 
Energy  War."  In  that  book.  I  observed  that 
Important  public  health  and  other  similar 
concerns  about  these  Issues  must  be  taken 
seriously  by  policymakers.  Many  area  resi- 
dents do  not  believe  their  serious  health  con- 
cerns have  been  addressed  by  the  Air  Force— 
and  likely  could  not  be.  given  the  state  of 
current  research  on  EMFs. 

I  am  hopeful  that  the  strong  local  and  Con- 
gressional   opposition    to    this   GWEN    site. 


grounded  in  legitimate  budgetary,  public 
health,  and  other  concerns  will  prompt  you 
to  discontinue  GWEN  deployment  in  Min- 
nesota. Further.  I  hope  that  these  concerns 
will  prompt  you  to  reconsider  deployment  of 
the  system  nationwide.  I  intend  to  endorse 
and  strongly  support  efforts  to  oppose  de- 
ployment of  additional  GWEN  sites. 

Thank  you  for  your  consideration.  I  look 
forward  to  your  response. 
Sincerely. 

Paul  Wellstone. 

U.S.  Senator. 

Mr.  WELLSTONE.  Mr.  President, 
this  letter  outlines  some  of  my  con- 
cerns about  the  study,  the  methodol- 
ogy of  the  study,  and  about  the  current 
state  of  research  on  the  health  effects 
of  these  radio  towers.  I  have  not  yet  re- 
ceived a  response  from  Secretary 
Aspin.  though  I  press  for  a  response.  I 
do  understand,  however,  that  the  Air 
Force  intends  to  move  forward  on  de- 
ployment unless  prohibited  by  the  Con- 
gress. 

Let  me  just  simply  say  that  addi- 
tional research  is  certainly  require^d 
before  we  can  draw  any  firm  conclu- 
sions about  the  health  risks.  For  those 
people  who  live  near  these  towers, 
their  point  of  view  is  as  follows,  and 
though  the  Senator  from  Nebraska  and 
I  may  disagree  on  some  of  the  sub- 
stance on  this,  on  this  point  I  think  I 
can  enlist  his  sympathy. 

Their  viewpoint  is:  When  the  sci- 
entific evidence  is  ambiguous  and  we 
do  not  really  know,  we  would  rather 
err  on  the  side  of  caution.  The  problem 
is  this  research  is  not  going  to  be  com- 
pleted in  time,  and  I  think  for  sure  we 
ought  to  have  this  research  before  we 
go  forward  with  this  program. 

So  when  I  consider  the  budgetary  im- 
plications of  this,  when  I  consider  some 
of  the  health  effects  and  when  I  con- 
sider the  timing  of  this  and.  again,  I 
want  to  report  to  my  colleagues  on  the 
floor  of  the  Senate,  lest  they  think  the 
Reid  amendment  does  not  have  consid- 
erable backing  on  the  House  side,  re- 
portedly the  Defense  Appropriations 
Subcommittee  voted  to  delete  this.  I 
think  that  vote  makes  sense  because  I 
think  each  and  every  time  that  we 
have  an  opportunity  to  cut  a  wasteful 
program,  to  cut  a  program  which  is 
really  anachronistic,  to  cut  a  program 
that  is  no  longer  needed— that  is  the 
definition  of  waste  to  me— we  ought  to 
do  so. 

We  have  an  opportunity  to  do  that  by 
supporting  the  Reid  amendment  and, 
therefore,  I  urge  my  colleagues  to  vote 
for  this  amendment.  Again,  I  hope  my 
colleagues  will  listen  closely.  I  know 
many  of  them  have  these  towers  in 
their  States.  I  know  many  of  them 
have  heard  from  their  constituents, 
and  we  have  both  budgetary  issues  and 
public  health  issues  and  this  is  clearly 
a  vote  that  makes  a  great  deal  of  sense 
to  delete  the  funding  for  these  towers 
which  is  just  simply  not  needed. 

I  yield  back  the  remainder  of  my 
time. 
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The  ACTING  PRESIDENT  pro  tem- 
pore. The  Senator  from  Nebraska  con- 
trols 30  minutes. 
Mr.  EXON.  I  yield  myself  10  minutes. 
Mr.  President.  I  oppose  this  amend- 
ment. The  GWEN  system  is  safe,  inex- 
pensive, and  useful  despite  the  collapse 
of  the  former  Soviet  Union.  The  Na- 
tional Academy  of  Sciences  has  found 
no  evidence— and  if  I  can  have  the  at- 
tention of  the  Senator  from  Minnesota, 
I  may  be  able  to  dispel  some  of  his  con- 
cerns. So  I  address  this  to  the  Senator 
from  Minnesota,  and  I  address  this  to 
his  constituents  and  let  us  put  to  bed 
once  and  for  all  this  matter  about  ad- 
verse health  effects. 

The  National  Academy  of  Sciences 
has  found  no  evidence  of  any  adverse 
health  effects  from  the  GWEN  system. 
which  is  not  surprising.  I  would  say. 
given  the  fact  that  it  operates  only  6 
seconds  every  hour  at  a  very  low  power 
level  in  frequencies  adjacent  to  tele- 
vision and  AM  radio  stations.  If  there 
is  any  concern  whatsoever  about  the 
safety  or  ill-health  effects  of  the  GWEN 
system,  then  the  first  thing  we  ought 
to  do  is  close  down  AM  radio  stations 
and  television  stations  in  Minnesota, 
in  Nebraska,  in  Nevada,  and  elsewhere 
because  they  are  operating  at  much 
higher  power  than  the  GWEN  system. 
in  many  instances.  24  hours  a  day. 

To  back  this  up.  I  would  like  to  enter 
into  the  Record  a  letter  from  Dr.  Wil- 
liam Perry,  Deputy  Secretary  of  De- 
fense, of  May  25.  1993,  addressed  to  Sen- 
ator NuNN.  the  chairman  of  the  Armed 
Services  Committee,  with  a  copy  to 
Senator  Strom  Thurmond,  the  ranking 
member  thereof.  I  quote  from  that  let- 
ter: 

The  fiscal  year  1991  Defense  Authorization 
Act  directed  the  Department  of  Defense  to 
sponsor  an  independent  study  as  to  the 
health  effects  of  the  Ground  Wave  Emer- 
gency Network  (GWEN)  system.  The  Na- 
tional Research  Council  Board  on  Radiation 
Effects  Research  was  tasked  to  conduct  this 
assessment. 

I  am  pleased  to  forward  the  executive  sum- 
mary of  the  National  Research  Council's  re- 
cently completed  report.  I  have  reviewed  its 
contents  and  agree  with  its  findings.  The  re- 
port says  that  ".  .  .  no  evidence  of  adverse 
health  effects  of  GWEN  fields  on  public 
health  was  found." 
I  do  not  know  what  more  we  need. 
Mr.  WELLSTONE.  Will  the  Senator 
yield? 

Mr.  EXON.  I  will  address  the  con- 
cerns raised  by  the  Senator  from  Ne- 
vada on  this,  but  unless  we  are  advo- 
cating the  closing  down  of  all  our  AM 
radio  stations  and  all  our  television 
stations  for  health  safety  reasons,  I 
think  we  can  put  that  one  to  bed  and 
forget  about  it. 

Mr.  WELLSTONE.  Will  the  Senator 
yield? 
Mr.  EXON.  I  will  yield  on  your  time. 
Mr.  WELLSTONE.  I  will  just  take  30 
seconds.  I  appreciate  the  Senator's 
statement.  I  would  like  to  quote  from  a 
letter  that  I  sent  to  the  Secretary,  so 


you  can  see  the  full  depth  of  my  con- 
cern. The  issue  is  not  power,  the  issue 
is  one  of  intensity: 

The  recent  NAS  study  concluded  that 
GWEN  emissions  would  likely  have  only  a 
minimal  impact  on  public  health. 

Which  is  the  study  you  refer  to. 

Even  a  cursory  review  of  the  study  makes 
It  clear  that  this  a.ssessment  is  based  on  a 
number  of  uncertainties.  For  example,  there 
are  very  few  biological  studies  that  have 
been  conducted  at  frequencies  comparable  to 
those  of  GWEN  transmissions.  Consequently, 
the  NAS  study  conclusions  were  inferred 
from  Investigations  using  both  lower  and 
higher  frequencies  than  those  used  by 
GWEN. 

I  could  go  on.  I  simply  want  to  say 
there  are  a  number  of  questions  about 
this  study.  There  are  a  number  of  these 
health  and  safety  issues  that  are  left 
unresolved.  This  is  not  silly  on  the  part 
of  people  to  be  concerneci  about  it.  I 
will  leave  it  at  that  because  I  know  the 
Senator  from  Nevada  wants  to  focus  on 
other  issues,  such  as  whether  or  not 
this  is  needed  period,  in  terms  of  elimi- 
nating some  wasteful  expenditures.  I 
want  the  Senator  to  know  these  con- 
cerns are  not  frivolous,  and  I  think 
they  are  important. 

Mr.  EXON.  I  thank  my  friend  from 
Minnesota  for  that  explanation.  I  sug- 
gest, I  reiterate— I  will  go  even  fur- 
ther—I think  the  concerns  are  frivo- 
lous. I  think  they  are  without  founda- 
tion. And  I  say.  again,  maybe  we 
should  also  do  a  thorough  investigation 
and  close  down  the  television  stations 
and  AM  radio  stations  in  Minnesota. 
We  do  not  want  to  do  that  in  Nebraska. 
The  GWEN  system.  I  submit  to  the 
Senate,  has  already  been  bought  and 
paid  for.  I  would  be  the  first  to  say.  Mr. 
President,  that  if  we  were  proposing  to 
build  the  GWEN  system  at  this  time, 
then  I  think  it  would  not  be  an  invest- 
ment that  we  should  make. 

We  have  the  system.  It  is  in  place. 
The  annual  cost  to  operate  the  net- 
work is  about  S8  million  a  year.  There 
are  not  many  programs  in  the  Depart- 
ment of  Defense  costing  less  than  this 

one. 

The  GWEN  communications  system 
is  impervious  to  the  electromagnetic 
effects  of  a  nuclear  burst  in  the  atmos- 
phere. That  means.  Mr.  President,  that 
we  will  not  be  blinded  by  one  or  two 
weapons  going  off  should  that  happen 
in  the  future.  On  a  day-to-day  basis,  we 
have  no  other  such  protected  commu- 
nications system  connecting  the  Presi- 
dent of  the  United  States,  our  Com- 
mander in  Chief,  to  our  early  warning 
command  system  posts,  bombers,  and 
ICBM's. 

Yes,  I  agree  and  I  am  delighted  that, 
because  of  the  GWEN  system,  because 
of  our  nuclear  deterrent,  because  there 
were  those  of  us  in  the  Senate  as  a 
whole  and  the  House  and  the  executive 
branch  of  Government  who  saw  fit  to 
be  prepared,  we  have  won  the  first  part 
of  the  cold  war.  But  let  us  not  forget 
that  there  has  not  been  any,  certainly 


not  any  significant,  destruction  of  nu- 
clear weapons  around  the  world.  We 
still  have  a  great  proliferation  of  high- 
ly accurate,  deadly  nuclear  weapons 
that,  given  a  dramatic  change  in  the 
picture,  would  be  an  immediate  threat 
to  the  United  States  of  America. 

Therefore,  it  is  the  opinion  of  this 
Senator,  and  I  hope  the  majority  of  the 
Senate,  that  since  this  system  is 
bought  and  paid  for,  the  Pentagon  and 
the  President  are  absolutely  correct  in 
saying  we  need  this  standby  protec- 
tion. 

When  compared  with  the  overall 
budget  of  the  Defense  Department,  this 
is  minuscule.  We  have  grounded  all  and 
retired  many  of  our  airborne  command 
posts  which  used  to  be  in  the  air  in 
conjunction  with  a  redundant  system 
that  we  had  for  the  President  to  com- 
municate to  our  commanders  around 
the  world  with  regard  to  nuclear  alerts. 
That  alert  was  a  24-hour-a-day,  every 
day  system.  That  alert  remains  there 
as  long  as  we  have  GWEN.  We  have 
done  this  because  the  threat  has  sub- 
sided and  because  communications  sys- 
tems like  GWEN  give  us  the  confidence 
that  we  can  get  those  planes  airborne 
again  if  we  have  to. 

Who  knows  what  we  are  going  to  be 
facing  next  week  or  next  month  or  next 
year.  We  have  grounded  the  air  warn- 
ing command  post  that  used  to  fly  out 
of  Omaha.  NE.  the  Looking  Glass.  That 
was  a  redundant  system  with  GWEN. 
That  has  been  grounded.  GWEN  is 
bought.  GWEN  is  paid  for.  GWEN  is 
there.  We  hope  we  never  have  to  use  it. 
But  I  suggest  to  the  Senate  it  would  be 
foolhardy,  indeed,  to  now  discontinue  a 
system  that  is  bought  and  paid  for 
since  I  think  and  the  military  leader- 
ship of  the  United  States  and  the  Com- 
mander in  Chief  feel  it  is  necessary. 

Yes.  we  have  made  substantial  reduc- 
tions in  the  size  and  readiness  of  our 
deterrent  forces  due  to  the  reduction  of 
the  threat.  One  of  the  things  that 
makes  this  possible  is  assured  and  reli- 
able communication  that  we  have  par- 
tially shut  down  with  the  elimination 
of  the  Looking  Glass  flown  out  of 
Omaha.  NE.  I  think  it  would  be  unwise 
for  us  to  take  the  step  that  this  amend- 
ment would  have  us  do,  and  that  is  to 
destroy  the  GWEN  system  as  well  after 
it  is  there,  operative,  bought  and  paid 
for. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  spoken  for  10  minutes. 

Mr.  EXON.  I  yield  myself  an  addi- 
tional 5  minutes. 

The  new  administration  reviewed 
this  program  as  recently  as  May  of  this 
year.  We  have  received  a  letter  of  cer- 
tification from  the  Deputy  Secretary  of 
Defense  announcing  the  DOD's  inten- 
tion to  proceed  with  the  installation  of 
the  last  29  sites  that  are  bought  and 
paid  for.  We  will  retain  a  significant 
strategic  deterrence  force  for  the  fore- 
seeable future.  As  long  as  we  do  it.  it  is 
imperative    that   we   also    maintain    a 
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healthy  system  for  controlling  that 
force.  GWEN  is  one  very  affordable 
way,  since  it  is  bought  and  paid  for.  of 
achieving  that  control.  The  alternative 
to  GWEN  is  to  deploy  very  expensive 
special  satellite  communications  ter- 
minals at  all  of  our  airborne  command 
posts.  ICBM  sites,  bomber  bases,  and 
early  warning  censors.  We  could  not 
achieve  that  for  a  decade  or  more  and 
the  cost  would  be  in  the  hundreds  of 
millions  of  dollars.  Even  with  GWEN 
fully  deployed,  the  Department  of  De- 
fense will  be  in  violation  in  many  areas 
of  U.S.  policy  that  requires,  under  the 
present  law.  two  assured  means  of  com- 
munications to  our  strategic  forces.  I 
suggest  that  is  not  necessary,  but  I 
think  it  is  very  necessary  that  we  keep 
the  GWEN  program  in  place. 

I  reserve  the  remainder  of  my  time, 
and  I  yield  10  minutes  to  my  colleague 
from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  it 
will  not  be  a  surprise  to  you  that  I 
strongly  oppose  this  amendment.  It 
would  have  us  throw  away  a  brandnew 
communications  system  that  is  a  key 
link  in  our  deterrent  posture.  GWEN  is 
a  simple  network  of  radio  relays,  really 
just  low-power  AM  radio  stations.  It  is 
survivable  in  a  nuclear  exchange  be- 
cause it  does  not  rely  on  the 
ionosphere  which  is  disturbed  when  nu- 
clear weapons  go  off.  It  is  part  of  the 
minimum  essential  emergency  commu- 
nications network  which  gives  assured 
communications  so  that  the  President 
can  order  nuclear  retaliation  if  it  is 
ever  needed. 

Mr.  President,  the  purpose  of  this 
amendment  is  not  to  save  money. 
There  is  only  one-half  million  dollars 
in  the  request  for  GWEN.  No,  the  obvi- 
ous purpose  is  to  begin  to  dismantle 
the  Nation's  strategic  deterrent.  Bit  by 
bit.  I  expect  to  see  amendments  that 
nibble  away  at  the  ability  of  this  Na- 
tion to  maintain  a  secure  and  surviv- 
able nuclear  deterrent  that  is  a  threat 
to  no  nation  save  those  that  threaten 
us. 

If  we  have  learned  anything  since 
World  War  II.  it  is  that  nuclear  deter- 
rence works.  And  since  nuclear  weap- 
ons have  proliferated  in  the  world,  it  is 
now  necessary.  It  is  the  height  of  folly 
to  cancel  a  brandnew  communications 
system  after  it  is  bought  and  paid  for 
merely  as  some  sort  of  symbol  that  the 
cold  war  is  over.  The  cold  war  is  over, 
but  the  nuclear  threat  has  not  gone 
away.  It  Is  pointless  to  terminate 
GWEN.  and  I  oppose  the  amendment. 

Mr.  REID.  I  yield  3  minutes  to  the 
junior  Senator  from  the  State  of  Wis- 
consin. 

Mr.  FEINGOLD  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mrs. 
Feinstein).  The  Senator  from  Wiscon- 
sin is  recognized. 

Mr.  FEINGOLD.  Madam  President,  I 
rise  in  support  of  the  amendment  of 
the  Senator  from  Nevada.  I  was  de- 
lighted to  hear,  as  I  was  presiding,  that 


he  was  bringing  this  up  and  added  my 
name  as  a  cosponsor,  because  this  is  so 
amazingly  similar  to  another  item  that 
we  have  been  working  on  in  Wisconsin. 
I  am  struck  by  the  way  in  which  the 
Defense  Department  defends  these  pro- 
grams. 

This  program.  I  agree,  is  a  cold  war 
relic.  We  have  a  similar  program  in 
Wisconsin  and  Michigan  called  Project 
ELF.  I  am  always  amazed  by  some  of 
the  names  that  are  used  for  these  pro- 
grams such  as  ■•Brilliant  Pebbles"  and 
•GWEN,"  when  taking  time  to  explain 
to  constituents  what  this  is  all  about. 
But  in  the  case  of  ELF.  and  in  the  case 
of  GWEN.  when  constituents  come  to 
me  in  my  home  State  when  I  hold  town 
meetings,  they  come  to  say.  "Why  do 
we  not  get  rid  of  these  programs,  now 
that  they  are  not  needed  anymore?" 
The  ELF  Program,  the  extremely  low 
frequency  program,  is  a  communica- 
tions system.  The  Idea  is  to  somehow 
transmit,  through  extremely  low  fre- 
quency, messages  to  submarines  telling 
them  that  they  have  messages  so  they 
do  not  have  to  come  up  to  the  surface 
and  thereby  be  detected  by  the  Soviets. 
That,  of  course,  is  a  consideration 
largely  of  the  past.  Listening  to  the 
Senator  from  Nevada  and  the  Senator 
from  Minnesota  I  see  a  great  deal  of 
similarity  to  GWEN.  There  are  two 
major  similarities  in  the  arguments 
that  make  me  think  that  the  points  of 
the  Senator  from  Nevada  are  very  cred- 
ible. 

First  of  all,  the  discounting  of  the 
health  concern:  In  the  case  of  Project 
ELF  there  are  also  concerns  in  Wiscon- 
sin and  Minnesota  about  the  health 
issue.  In  fact,  several  years  ago  a  dis- 
trict court  ruled  that  there  may  be 
negative  health  effects  from  the  ex- 
tremely low  frequency  program.  The 
court,  in  that  case,  at  the  appellate 
level  the  ruled  that  they  could  not 
take  that  into  account  because  of  na- 
tional security  considerations.  That 
just  squashed  the  health  concern  even 
though  no  one  had  effectively  denied  it. 
That  is  one  pattern;  the  denial  for  se- 
curity reasons  of  any  sort  of  health 
concerns.  I  am  not  sure  that  it  is  a  fair 
approach  at  this  point  given  the  end  of 
the  cold  war. 

The  other  item  that  really  bothers 
me  more,  the  main  reason  I  support 
this  amendment  and  the  main  reason  I 
support  the  elimination  of  Project  ELF 
is  the  willingness  of  those  who  support 
the  current  appropriations  to  say  that 
it  is  really  not  that  much  money.  It  is 
only  S8  million  a  year  to  run  this  pro- 
gram. It  is  only  going  to  cost  $40  mil- 
lion over  the  next  few  years  to  run  it. 
That  is  almost  identical  to  what  they 
say  about  Project  ELF.  Project  ELF 
costs  $8.9  million  a  year.  Over  the  next 
4  years  it  will  be  about  the  same 
amount  of  money  as  GWEN. 

The  point  is,  back  home,  people  con- 
sider that  to  be  real  money.  It  appears 
to  me  on  any  argument  that  this  is,  at 


best,  a  frill  for  the  Defense  Depart- 
ment. There  is  no  evidence  that  GWEN 
is  critical  to  any  real  threat  to  this 
country.  It  is  based  on  some  vague  no- 
tion of  a  nuclear  threat  without  any 
clear  demonstration  that  this  would 
actually  be  critical  to  the  continuation 
of  our  national  security. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's 3  minutes  has  expired. 

Mr.  FEINGOLD.  I  thank  the  Chair. 

Mr.  EXON.  Madam  President,  how 
much  time  remains  on  each  side? 

The  PRESIDING  OFFICER.  Fourteen 
minutes  and  fifty  one  seconds,  and  the 
Senator  from  Nevada  has  9  minutes 
and  31  seconds. 

Mr.  EXON.  How  much  time  does  the 
Senator  from  Mississippi  desire? 

Mr.  LOTT.  Just  5. 

Mr.  EXON.  I  yield  4  minutes  to  the 
Senator  from  Mississippi. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized  for 
4  minutes. 

Mr.  LOTT.  Thank  you.  Madam  Presi- 
dent. I  thank  the  Senator  from  Ne- 
braska for  yielding  me  that  time. 

I  rise  in  opposition  to  this  amend- 
ment. I  have  a  great  respect  for  the 
Senator  from  Nevada.  He  does  a  great 
job,  a  very  effective  job  in  representing 
his  constituency.  But  this  amendment 
sums  up  some  feelings  that  have  been 
developing  with  me  over  this  week. 

Every  Senator  seems  to  be  coming  in 
and  saying  let  us  cut  defense  some 
more:  let  us  cut  this  program:  let  us 
take  from  the  defense  cookie  jar:  and 
let  us  move  it  over  into  some  other 
program— many  good  programs. 

Everybody  says  "The  cold  war  is 
over,  let  us  relax.  We  just  don't  need 
defense  anymore.  "  It  may  sound  insig- 
nificant that  we  be  able  to  commu- 
nicate at  a  low  frequency  to  sub- 
marines. But  it  could  get  to  be  a  seri- 
ous matter  depending  on  what  happens 
in  the  future.  We  cannot  just  drop  our 
guard.  We  cannot  continue  to  cut.  dra- 
matically, personnel,  eliminate  bases 
that  we  may  have  to  buy  back  at  a  pre- 
mium in  4,  5.  or  10  years,  or  eliminate 
programs  that  we  bought  with  millions 
of  dollars. 

Now  it  is  not  costing  a  great  deal  of 
money,  but  we  have  already  spent  $235 
million.  The  money  has  been  spent. 
The  work  has  been  done.  The  job  has 
been  done.  There  is  something  that  we 
may  need  and  we  should  keep.  We  have 
already  bought  it. 

So  I  really  do  not  understand  where 
my  colleagues  are  headed  in  this  area. 
We  cannot  just  drop  our  guard  com- 
pletely. 

In  this  case,  the  claim  of  health  risk, 
I  do  not  understand  that.  The  ground 
wave  emergency  network,  known  as 
GWEN,  is  an  AM  radio  station.  They 
are  not  a  health  risk.  Compare  GWEN 
to  WMAL  in  the  Washington.  DC.  met- 
ropolitan area.  The  frequency  of  GWEN 
is  150  to  175  kilohertz  versus  630  for 
WMAL.    The    power    is    2.000    to    3,200 
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watts   versus  50,000  watts  for  WMAL. 
•Time  on  the  air  is  2.4  minutes  per  day 
versus  24  hours  for  WMAL. 

If  there  is  some  evidence  that  there 
is  any  kind  of  health  risk,  I  would  be 
interested  in  seeing  it.  We  should 
check  it  out.  Is  WMAL  a  danger?  Do  I 
have  to  stop  listening  to  WMAL.  or  is 
it  a  potential  threat  to  me? 

I  take  it  very  seriously  when  a  Sen- 
ator, any  Senator,  raises  that  concern 
it  might  affect  his  constituency.  But  I 
just  do  not  feel  that  it  applies  here. 

I  urge  my  colleagues  to  oppose  this 
amendment  and  think  very  seriously 
about  other  amendments.  We  just  can't 
say  everything  is  nice  and  peaceful,  it 
is  all  over,  relax,  so  we  can  spend  this 
money  on  anything  we  want. 

We  have  made  this  same  mistake  al- 
ready twice  this  century.  Why  must  we 
be  doomed  to  repeat  history  again?  Yes 
we  can  make  reductions.  The  distin- 
guished Senator  from  Nebraska  has  led 
the  way  in  cutting  spending  under  the 
jurisdiction  of  his  subcommittee. 
There  have  been  reductions.  There 
have  been  lots  of  reductions  over  the 
past  5  years,  billions  of  dollars.  We 
have  a  projection  of  $120  billion  more 
in  reductions. 

How  much  can  we  afford,  and  how 
fast?  The  next  amendment  that  will  be 
offered  will  be  offered  by  the  Senator 
from  California,  which  will  raise  some 
questions  about  what  we  have  already 
done  in  terms  of  damage  to  the  defense 
of  our  country  and  the  economy  of  our 
country  in  the  form  of  base  closures. 

So  I  just  urge  my  colleagues,  let  us 
not  take  advantage  of  this  moment  and 
jump  on  every  little  concern,  every  op- 
portunity to  close  or  eliminate  some- 
thing. It  may  be  a  mistake.  Thank  you 
Madam  President. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Madam  President.  I 
would  like  the  Senator  from  Nebraska 
to  yield  me  2  minutes. 

Mr.  EXON.  I  am  happy  to  yield  2 
minutes. 

Mr.  NUNN.  Madam  President,  later 
today  the  Senator  from  Nevada  and  I 
will  undoubtedly  be  on  the  same  side  of 
an  amendment  proposed  by  the  Senator 
from  Iowa,  Senator  Harkin.  to  basi- 
cally eliminate  the  money  that  is  there 
for  standby  purposes  in  terms  of  nu- 
clear testing. 

Madam  President,  the  reason  I  will 
be  in  favor  of  retaining  the  money  for 
testing  is  because  we  have  an  uncertain 
world  out  there.  All  of  us  hope  we  do 
not  really  have  to  test  again,  although 
I  Chink  certain  safety  and  reliability 
tests  will  be  necessary.  But  we  are 
going  to  be  debating  in  a  little  while  an 
effort  to  knock  out  some  several  hun- 
dred million  dollars  that  are  standby 
for  testing.  That  is  a  contingency. 
That  is  a  remote  contingency  that  we 
may  need  if  things  develop  adversely 
down  the  road  in  terms  of  the  revival 
of  nuclear  threats  against  the  United 
States. 


I  think  we  all  have  to  understand 
though  that  we  have  had  a  dramatic 
change  in  the  world,  but  we  still  have 
the  same  number  of  nuclear  weapons 
we  had  2  or  3  years  ago.  These  nuclear 
weapons  are  still  under  the  command 
of  the  Russian  military.  Hopefully, 
they  are  controlling  them.  The  worst- 
case  is  that  they  are  not  controlling 
them. 

If  they  are  controlling  them,  we  had 
better  still  have  some  kind  of  commu- 
nication with  our  strategic  forces.  If 
we  cannot  communicate  with  our  stra- 
tegic nuclear  forces,  then  we  should 
not  be  spending  hundreds  of  billions  of 
dollars  maintaining  bombers  and  main- 
taining Trident  submarines  and  main- 
taining the  missiles  that  we  have. 

And  we  certainly  should  not  be 
spending  $200  million  or  $300  million  for 
nuclear  testing.  It  is  very  hard  for  me 
to  see  how  the  Senator  from  Nevada, 
on  the  one  hand,  wants  to  spend 
money— and  I  agree  with  him — on  a  re- 
mote possibility  of  nuclear  testing.  On 
the  other  hand,  he  wants  to  knock  out 
money  for  existing  capability  to  com- 
municate day  to  day  with  our  nuclear 
forces,  which  are  protecting  this  coun- 
try. 

If  the  cold  war  is  truly  over  and  we 
abolish  all  nuclear  weapons  and  there 
is  no  more  danger,  somebody  let  us 
know.  The  cold  war  is  over,  but  we  do 
not  have  the  danger  abolished.  There  is 
still  danger.  Certainly,  it  is  less  dan- 
ger. Certainly,  the  world  is  safer  than 
it  was.  But  if  we  are  going  to  do  away 
with  our  ability  to  communicate  with 
our  strategic  forces,  which  costs  about 
$8  million  a  year,  we  ought  to  go  a  lot 
further  and  eliminate  hundreds  of  bil- 
lions of  dollars  in  costs  in  the  forces 
themselves. 

If  you  cannot  communicate  with  the 
strategic  nuclear  forces  they  are  basi- 
cally out  there  on  their  own.  Do  we 
want  to  unplug  the  Trident  submarine 
commanders,  the  people  who  are  in  the 
bombers,  and  the  people  manning  the 
missiles,  unplug  them  from  civilian  au- 
thority, where  we  cannot  communicate 
with  them,  or  where  they  are  threat- 
ened in  terms  of  communication,  if 
there  is  some  kind  of  explosion?  I  do 
not  think  so.  We  have  already  taken 
down  the  Tacamo  aircraft,  the  commu- 
nication aircraft,  the  Looking  Glass 
aircraft.  They  can  be  put  back  up.  We 
took  them  down.  That  was  part  of  the 
communications  system.  We  elimi- 
nated some  redundancy  because  the 
danger  has  gone  down. 

If  we  eliminate  the  GWEN  system,  we 
are  going  to  have  to  put  back  up  far 
more  expensive  equipment.  This 
amendment  will  cost  us  money,  be- 
cause we  will  have  to  replace  the  sys- 
tem with  something  far  more  expen- 
sive. This  system  is  virtually  bought 
and  paid  for— almost  paid  for.  It  costs 
$8  million  a  year  to  run.  If  we  have  to 
do  away  with  this,  if  this  passes,  we  are 
going  to  be  spending  a  lot  more  money 


than  that  almost  immediately  in  try- 
ing to  replace  this  capability. 

As  long  as  we  have  strategic  nuclear 
forces — unless  we  want  to  turn  them 
purely  to  the  military  and  change  our 
constitutional  system,  and  that  it  is 
not  important  for  the  civilian  authori- 
ties to  make  decisions  on  war  and 
peace,  unless  we  want  to  do  that,  we 
are  going  to  have  to  communicate  with 
them.  The  world  has  not  changed  that 
much. 

Madam  President,  I  urge  defeat  of 
the  amendment. 

Mr.  REID.  Madam  President,  the 
chairman  of  the  committee,  the  man- 
ager of  this  bill,  recognizes,  I  am  sure, 
that  the  GWEN  has  no  communications 
ability  with  submarines.  In  fact,  if 
there  were  a  need  for  any  type  of  nu- 
clear retaliation,  a  submarine  could 
fire  34,000  bombs  in  30  minutes.  GWEN 
has  no  ability  to  communicate  with 
submarines. 

The  ranking  member  of  the  commit- 
tee, the  senior  Senator  from  South 
Carolina,  said  that  someone  that — I  am 
paraphrasing,  of  course — supports  this 
amendment  is  for  tearing  down  our 
military. 

Mr.  NUNN.  Will  the  Senator  yield  on 
another  point?  I  need  to  propound  a 
unanimous-consent  request? 

Mr.  REID.  Yes,  I  yield  for  that  pur- 
pose. 


UNANIMOUS-CONSENT  AGREEMENT 

Mr.  NUNN.  Madam  President,  as  in 
executive  session.  I  ask  unanimous 
consent  that  the  injunction  of  secrecy 
be  removed  from  the  Investment  Trea- 
ty with  the  Republic  of  Ecuador— Trea- 
ty Document  No.  103-15— transmitted 
to  the  Senate  by  the  President  today: 
and  ask  that  the  treaty  be  considered 
as  having  been  read  the  first  time:  that 
it  be  referred,  with  accompanying  pa- 
pers, to  the  Committee  on  Foreign  Re- 
lations and  ordered  to  be  printed:  and 
that  the  President's  message  be  printed 
in  the  Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  President's  message  is  as  fol- 
lows: 

To  the  Senate  of  the  United  States: 

With  a  view  to  receiving  the  advice 
and  consent  of  the  Senate  to  ratifica- 
tion, I  transmit  herewith  the  Treaty 
Between  the  United  States  of  America 
and  the  Republic  of  Ecuador  Concern- 
ing the  Encouragement  and  Reciprocal 
Protection  of  Investment,  with  Proto- 
col and  related  exchange  of  letters, 
signed  at  Washington  on  August  27. 
1993.  Also  transmitted  for  the  informa- 
tion of  the  Senate  is  the  report  of  the 
Department  of  State  with  respect  to 
this  Treaty. 

This  is  the  first  bilateral  investment 
treaty  with  an  Andean  Pact  country, 
and  the  second  such  Treaty  signed  with 
a  South  American  country.  The  Treaty 
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is  designed  to  protect  U.S.  investment 
and  encourage  private  sector  develop- 
ment in  Ecuador,  and  support  the  eco- 
nomic reforms  taking  place  there.  The 
Treaty's  approach  to  dispute  settle- 
ment will  serve  as  a  model  for  negotia- 
tions with  other  Andean  Pact  coun- 
tries. 

The  Treaty  is  fully  consistent  with 
U.S.  policy  toward  international  and 
domestic  investment.  A  specific  tenet, 
reflected  in  this  Treaty,  is  that  U.S.  in- 
vestment abroad  and  foreign  invest- 
ment in  the  United  States  should  re- 
ceive fair,  equitable,  and  nondiscrim- 
inatory treatment.  Under  this  Treaty, 
the  Parties  also  agree  to  international 
law  standards  for  expropriation  and 
compensation  for  expropriation,  free 
transfers  of  funds  associated  with  in- 
vestments, freedom  of  investments 
from  performance  requirements,  and 
the  investor's  freedom  to  choose  to  re- 
solve disputes  with  the  host  govern- 
ment through  international  arbitra- 
tion. 

I  recommend  that  the  Senate  con- 
sider this  Treaty  as  soon  as  possible, 
and  give  its  advice  and  consent  to  rati- 
fication of  the  Treaty,  with  Protocol 
and  related  exchange  of  letters,  at  an 
early  date. 

WiLUAM  J.  Clinton. 
The  White  House,  September  10.  1993. 
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NATIONAL     DEFENSE     AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

Mr.  REID.  Madam  President.  I  have 
voted  consistently  for  a  strong  mili- 
tary, and  I  think  we  need  not  get  lost 
in  that  debate.  Because  you  want  to 
eliminate  over  $41  million  does  not 
mean  that  you  are  opposed  to  the  mili- 
tary. 

In  fact,  if  you  look  at  the  State  of 
Nevada,  the  State  of  Nevada  has  and  is 
giving  significantly  to  the  defense  pos- 
ture of  this  country.  Nellis  Air  Force 
Base  and  Fallon  Naval  Air  Station  are 
the  two  facilities  that  the  Air  Force 
and  Navy  look  to  for  granting  PhD's  in 
the  ability  to  fly  fighter  aircraft.  Haw- 
thorne Ammunition  Depot  has  been  in 
existence  since  the  1920s.  Forty  per- 
cent of  the  State  is  restricted  air 
space,  because  the  military  can  only 
use  that  air  space.  We  have  a  station 
for  communications  with  submarines. 
When  you  look  in  southeastern  Nevada 
and  see  those  lights  blinking,  that  is  so 
submarines  can  communicate  and 
know  at  any  time  where  they  are  lo- 
cated in  the  world.  And  there  is  the  Ne- 
vada test  site. 

Safety  and  reliability  is  a  concern  of 
this  country,  of  course,  and  a  concern 
of  the  President,  and  that  is  why  he  is- 
sued this  order  relating  to  nuclear  test- 
ing. We  should  be  on  standby.  I  have 
traveled  to  the  Nevada  test  site  with 
the  senior  Senator  from  the  State  of 
Nebraska.   He  understands  the  impor- 


tance   of   nuclear    testing    if 
power  begins  nuclear  testing. 

Mr.  BENNETT.  Will  the  Senator 
yield  for  a  question? 

Mr.  REID.  Yes. 

Mr.  BENNETT.  As  I  hear  the  Senator 
from  Nevada  describe  the  impact  of  de- 
fense activities  in  Nevada.  I  am  very 
sympathetic,  because  there  is  a  similar 
impact  on  the  State  of  Utah.  Bombing 
runs  and  air  space  is  tied  up.  and  the 
constituents  in  Utah  have  raised  some 
questions  about  GWEN.  and  I  would 
like  the  Senator  from  Nevada  to  help 
me  examine  and  understand  this. 

It  is  our  understanding.  Madam 
President— and  I  would  like  the  Sen- 
ator from  Nevada  to  comment — that 
GWEN  is  an  interim  communication 
setup,  and  at  some  point  in  the  future, 
rather  quickly,  it  will  be  rendered  ob- 
solete by  capabilities  from  space.  Does 
the  Senator  from  Nevada  have  informa- 
tion as  to  the  accuracy  of  that? 

Mr.  REID.  That  is  my  understanding. 
That  is  what  the  literature  indicates. 

Mr.  BENNETT.  So  if  that  is  the  case, 
the  debate  we  are  making  is  not  for  a 
long-term  communications  circum- 
stance here  but  simply  to  fill  a  gap 
that  will  exist  for  a  few  years;  is  that 
the  Senator's  understanding? 

Mr.  REID.  My  understanding  is  that 
the  ultimate  goal  would  be  the  ability 
to  have  a  space-based  communication. 

Mr.  BENNETT.  The  concern  of  the 
people  of  Utah  is  that  if  the  GWEN 
towers  going  to  be  built  in  Utah,  if  this 
program  goes  forward,  are  built  with 
the  kind  of  degradation  of  our  living 
circumstances  that  the  Senator  from 
Nevada  described  for  Nevada,  the  risk 
is  that  they  will  then  be  left  there  for 
years  and  years,  considering  the  way 
the  Defense  Department  seems  to  get 
around  to  moving  things  when  they  no 
longer  need  them,  while  the  need  for 
them  will  have  gone  away. 

Mr.  REID.  That  is  my  understanding. 

Mr.  BENNETT.  Can  we  have  a  further 
understanding  as  to  what  would  happen 
under  the  Senator's  amendment  with 
respect  to  existing  GWEN  capability, 
the  capability  we  have  depended  on  up 
to  this  point?  Would  that  be  done  away 
with,  or  does  this  amendment  stop  the 
putting  in  place  of  additional  capabili- 
ties? 

Mr.  REID.  My  amendment  is  dif- 
ferent than  what  transpired  in  the 
House.  The  House  prevents  further  con- 
struction of  towers.  My  amendment 
eliminates  the  program. 

Mr.  BENNETT.  I  see.  So  there  is  a 
difference  between  the  Senator's 
amendment  and  that  which  we  have 
been  given  from  the  House? 

Mr.  REID.  That  is  right.  That  would 
be  resolved  in  conference  if  my  amend- 
ment is  adopted. 

Mr.  BENNETT.  I  see.  I  thank  the 
Senator. 

Mr.  REID.  Madam  President,  so  there 
is  no  dispute — I  hope  there  is  not — 
about  the  need  to  do  away  with  this 
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program  to  save  $41  million.  The  Sen- 
ator from  Nebraska  indicated  that  the 
program  was  safe.  We  need  not  get  lost 
in  this  debate  about  radio  stations,  AM 
radio  stations.  The  reason  it  has  been 
raised  is  because,  different  than  a  radio 
or  TV  station  these  powerful  electro- 
magnetic impulses  go  on  the  ground 
where  people  stand.  This  amendment, 
as  I  stated  in  my  opening  statement,  is 
not  being  offered  because  of  health 
concerns,  even  though  it  is  a  reason.  It 
is  being  done  because  the  system  is  un- 
necessary, and  it  would  save  this  coun- 
try money.  So  we  need  not  get  hung  up 
on  safety. 

As  indicated.  Madam  President,  in  an 
article  in  the  New  York  Times  by  Ron- 
ald Eraser:  "If  Congress  can't  cut  this, 
then  it  can't  make  headway  on  the 
Pentagon  budget  at  all."  I  believe  that. 

I  reserve  the  remainder  of  my  time. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Madam  President.  I  yield 
myself  3  minutes. 

During  the  debate  today.  I  learned 
that  the  Senator  from  Wisconsin  is 
also  going  to  offer  an  amendment  re- 
garding the  ELF  system,  which  is  the 
way  we  communicate  to  submerged 
submarines,  including  the  U.S.S.  A'e- 
braska.  which  was  just  commissioned. 

Mr.  REID.  Will  the  Senator  yield? 

Mr.  EXON.  The  Senator  will  no 
longer  yield.  I  am  out  of  time.  I  am 
sorry. 

The  lower  end  system,  which  was  ref- 
erenced by  the  Senator  from  Nebraska, 
can  communicate  with  submarines  on 
the  surface,  but  not  submarines  that 
are  submerged.  The  ELF  system,  which 
I  understand  we  are  going  to  have  to 
fight  out.  is.  in  the  opinion  of  this  Sen- 
ator, even  a  more  irresponsible,  if  pos- 
sible, amendment  than  the  one  offered 
by  the  Senator  from  Nevada. 

I  certainly  would  point  out  that  Rus- 
sia today  has  satellites  up  there,  in  ad- 
dition to  all  of  the  ICBM's  that  they 
had  at  the  end  of  the  cold  war.  We  are 
in  a  very,  very  dangerous  world. 

It  is  not  only  irresponsible,  in  my 
opinion,  but  foolhardy  for  people  to  be 
nitpicking  the  maintenance  of  a  sys- 
tem that  has  been  bought  and  paid  for 
and  put  it  out  of  business  to  save  $7  or 
$8  million  a  year. 

That  is  a  part  of  our  deterrence.  We 
continue  to  fund  deterrent  forces.  If  we 
are  going  to  have  bombers,  if  we  are 
going  to  have  Trident  submarines  out 
there  to  protect  our  deterrent  force 
and  make  it  worthy,  then  it  is  fool- 
hardy, it  is  irresponsible.  Madam  Presi- 
dent, in  the  view  of  this  Senator,  to 
start  nitpicking  the  defense  budget,  for 
whatever  reasons  motivating  some  of 
these  people. 

We  continue  to  fund  the  deterrent 
forces,  including.  I  might  add.  as  has 
been  brought  up  by  the  chairman  of  the 
committee,  the  vast  test  site  in  Ne- 
vada, to  be  certain  of  the  integrity  of 
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our  deterrent  if  we  need  to  be  con- 
cerned about  the  safety  of  our  deter- 
rence. 

As  long  as  we  have  strategic  forces, 
we  must  maintain  the  means  to  control 
and  communicate  with  them.  In  fact, 
as  we  reduce  the  size  and  readiness  of 
our  forces,  assured  communications  be- 
come even  more  important  than  they 
were  previously. 

GWEN  is  not  designed  for  fighting 
and  winning  a  nuclear  war,  as  the  Sen- 
ator from  Nevada  seems  to  maintain.  It 
was  designed  not  to  survive  an  attack. 
It  was  designed,  rather,  to  function  in 
the  period  before  a  weapon  was  fired  at 
us.  This  is  a  deterrent  system,  not  a 
war-fighting  system. 

I  suggest  it  is  absolutely  essential 
that  we  defeat  this  amendment  and  the 
ELF  amendment  that  follows. 

I  reserve  the  remainder  of  our  time. 

Mr.  REID.  Will  the  Chair  indicate  the 
time  remaining? 

The  PRESIDING  OFFICER.  The  time 
remaining  is  2  minutes  and  50  seconds. 

Mr.  REID.  And  for  the  Senator  from 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  has  2  minutes  and 
29  seconds. 

Mr.  REID.  Madam  President,  the 
Senator  from  Nebraska  indicated  that 
he  opposed  this  amendment  because 
the  system  was  safe.  We  have  estab- 
lished that  it  may  be  safe  and  it  may 
not  be  safe,  that  the  electromagnetic 
pulses  go  on  the  ground  different  than 
an  AM  radio  station  or  a  TV  station. 

He  said  that  it  is  inexpensive.  CBO 
said  we  would  save  $41.2  million.  Under 
no  circumstance  would  that  be  inex- 
pensive. 

Second,  that  it  is  useful.  I  suggest  to 
my  friend,  the  senior  Senator  from  Ne- 
braska, that  it  is  not  a  deterrent,  that 
all  the  literature  dealing  with  GWEN 
indicates  it  would  be  used  after  a  nu- 
clear attack.  That  is  the  purpose  of  it. 
It  was  to  be  set  up  as  a  redundant  sys- 
tem, not  a  deterrent.  And  that  is  the 
reason  it  is  not  useful.  In  fact,  it  is 
anything  but  useful. 

As  indicated  in  the  literature,  if  we 
cannot  cut  this  program,  then  we  real- 
ly cannot  cut  anything.  We  should  not 
get  lost  on  red  herrings  like  safety  and 
nuclear  testing.  This  is  a  system  that 
is  no  longer  of  any  benefit. 

Mr.  EXON.  Madam  President.  I  hope 
we  can  keep  this  issue  straight.  As  I 
said  at  the  beginning  of  this  debate,  if 
we  were  starting  out  to  build  the 
GWEN  system  at  the  present  time,  the 
arguments  made  by  the  Senator  from 
Nevada  would  be  accurate.  That  is  not 
the  case.  It  is  there.  It  is  important  for 
standby  deterrence  that  we  keep  this 
system,  as  certified  by  the  Commander 
in  Chief,  the  Department  of  Defense, 
and  those  of  us  who  have  followed  this 
issue  for  a  long  time. 

I  hope  that  we  defeat  this  amend- 
ment. 

I  reserve  the  remainder  of  my  time. 
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The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  DURENBERGER.  Mr.  President. 
I  rise  in  strong  support  of  amendment 
815.  offered  by  my  friend  from  Nevada. 
Senator  Reid.  This  amendment  would 
terminate  the  Ground  Wave  Emergency 
Network  [GWEN]  Program  of  the  Air 
Force. 

This  program  is  a  truly  outdated 
relic  of  the  cold  war.  Conceived  and 
initiated  during  the  height  of  the  de- 
fense buildup  of  the  mid-1980"s.  GWEN 
is  a  radio  communications  system 
which  would  not  be  affected  by  high-al- 
titude nuclear  attack.  The  idea  is  to 
allow  communication  to  continue  be- 
tween strategic  military  sites  in  the 
event  of  a  nuclear  attack  from  the  air. 

There  have  already  been  54  GWEN 
towers  built  in  various  parts  of  the 
United  States.  The  construction  of  yet 
another  one  is  currently  planned  in  my 
own  State  of  Minnesota. 

Over  the  past  several  years,  I  have 
received  numerous  letters  and  phone 
calls  from  Minnesotans  concerned 
about  the  GWEN  site  that  is  scheduled 
to  be  constructed  outside  of  the  central 
Minnesota  town  of  Lastrup.  Area  resi- 
dents have  expressed  concern  about  the 
potential  health  effects  and  environ- 
mental effects  of  the  electromagnetic 
fields  that  are  emitted  by  GWEN.  Some 
even  refer  to  it  half-jokingly  as  the 
"Doomsday  Tower." 

I  expressed  my  concern  about  these 
issues  in  early  1990.  At  a  time  when  the 
cold  war  is  behind  us — and  a  $4  trillion 
budget  deficit  still  ahead  of  us.  I  think 
we  have  a  clear  responsibility  to  reex- 
amine projects  like  this  one. 

The  Congressional  Budget  Office  esti- 
mates that  terminating  this  program 
would  save  about  $41.2  million  over  the 
next  5  years.  The  new  realities  of  the 
post-cold-war  era.  coupled  with  a  po- 
tentially adverse  impact  on  the  health 
of  area  residents,  leads  me  to  the  con- 
clusion that  this  program  must  be  ter- 
minated. I  thank  my  colleague  from 
Nevada  for  his  leadership  in  addressing 
this  issue  at  this  time,  and  I  am 
pleased  to  offer  him  my  support  for 
this  amendment. 

Mr.  BURNS.  Madam  President.  I  rise 
today  to  express  my  support  for  the 
amendment  by  my  colleague  from  Ne- 
vada. 

In  the  past,  I  supported  the  Ground 
Wave  Emergency  Network  [GWEN] 
Program.  Several  years  ago,  the  nu- 
clear threat  from  our  former  enemies 
in  the  U.S.S.R.  were  very  real  and  I  felt 
then  that  the  GWEN  Program  was  an 
important  part  of  our  Nation's  defen- 
sive communications  system. 

However,  as  we  all  know,  the  situa- 
tion has  changed.  The  cold  war  has 
ended,  and  with  it,  the  need  for  a 
GWEN  system  has  ended  as  well. 

I  have  heard  from  numerous  con- 
stituents in  my  State,  particularly 
from  the  area  of  Livingston,  who  are 
concerned  about  the  installation  of  a 


GWEN  tower  near  their  town.  I  under- 
stand these  concerns.  While  some  folks 
continue  to  be  concerned  about  health 
risks  despite  the  National  Academy  of 
Sciences  study,  others  feel  that  the 
GWEN  towers  are  just  plain  eyesores. 
For  example,  the  tower  slated  for  the 
Livingston  area  is  planned  to  be  built 
very  close  to  the  town.  That  these  299- 
foot  towers  mjght  be  plain  unnecessary 
to  boot  is  further  reasons  to  question 
the  need  for  this  program. 

That  is  why  I  am  a  cosponsor  of  this 
amendment  and  will  support  its  adop- 
tion. 

Thank  you.  Madam  President.  I  yield 
the  floor. 

Mr.  BAUCUS.  Madam  President, 
today.  I  join  with  my  colleague.  Sen- 
ator Reid.  to  offer  an  amendment  to 
the  fiscal  year  1994  Department  of  De- 
fense authorization  bill.  This  amend- 
ment would  terminate  funding  for  the 
Ground  Wave  Emergency  Network 
[GWEN]  Program.  After  much  delibera- 
tion, I  decided  that  this  was  the  cor- 
rect course  of  action,  even  though  I  do 
not  believe  that — ultimately — the 
GWEN  Program  deserves  to  be  termi- 
nated. However,  give  the  way  the  Air 
Force  has  mismanaged  this  program,  it 
certainly  deserves  to  be  put  on  hold — 
and  the  end  of  the  cold  war  certainly 
removes  some  of  the  urgency  to  com- 
plete the  GWEN  Program. 

While  it  is  reasonable  to  say  that  we 
could  do  without  GWEN  in  the  current 
global  environment,  it  is  important  to 
realize  that  this  could  change  over 
time.  While  the  Soviet  threat  is  gone 
and  world  tensions  have  eased,  there 
are  still  nuclear  powers  which  possess 
the  capability  to  strike  the  United 
States.  In  that  world.  GWEN  continues 
to  play  an  important  role. 

Simply  put,  the  question  is  not 
whether  GWEN  should  be  completed. 
The  question  is  when  and  where  these 
towers  will  be  located. 

I  support  this  amendment  in  order  to 
express  my  outrage  over  the  Air 
Force's  plans  to  build  a  GWEN  tower  in 
Park  County,  near  Livingston,  MT.  In 
the  process  of  planning  this  tower,  the 
Air  Force  has  run  roughshod  over  the 
legitimate  concerns  expressed  in  good 
faith  by  many  Montanans.  I  cannot 
stand  on  the  sidelines  and  allow  this  to 
continue. 

In  an  August  18,  1993,  letter  to  Sec- 
retary of  Defense  Les  Aspin.  I  reiter- 
ated my  position  that  "where  there 
may  be  locations  in  Montana  that 
would  be  appropriate  for  a  GWEN 
tower,  Livingston,  the  Paradise  and 
Shields  River  Valleys  are  not  among 
them."  In  addition.  I  told  the  Sec- 
retary of  Defense  that  the  Air  Force 
was  still  giving  me  "nothing  more  than 
a  rehash  of  the  tired  oM  excuses  and 
rationalizations  that  the  people  of  Liv- 
ingston and  I  find  simply  unaccept- 
able." I  asked  the  Secretary  to  "send 
the  Air  Force  back  to  the  drawing 
board." 
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I  want  everyone  to  understand  that  I 
believe  that  GWEN  Is  still  desireable.  I 
am  equally  certain,  however,  that  a 
300-foot  GWEN  tower  marring  the  sce- 
nery of  one  of  Montana's  most  beau- 
tiful towns  is  unacceptable. 

Mr.  REID.  Mr.  President,  if  the  Sen- 
ator from  Nebraska  would  yield  back 
his  time,  which  is  short.  I  would  yield 
back  mine. 

I  ask  unanimous  consent  that  Sen- 
ator Baucus  be  added  as  a  cosponsor  of 
the  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  Is  so  ordered. 

All  time  is  yielded  back. 

Mr.  EXON.  Madam  President.  I  ask 
unanimous  consent  that  amendment 
No.  815  be  temporarily  laid  aside  and 
that  Senators  Feinstein  and  LoTT  be 
recognized  in  order  to  jointly  offer 
their  listed  amendment  regarding  the 
95  BRAC,  with  no  intervening  amend- 
ments in  order  prior  to  the  disposition 
of  the  Feinstein-Lott  amendment:  fur- 
ther, that  upon  disposition  of  the  Fein- 
stein-Lott  amendment,  the  Senate  re- 
turn to  the  Reid  amendment  and.  with- 
out intervening  action  or  debate,  the 
Senate  proceed  to  a  vote  on  or  in  rela- 
tion to  the  Reid  amendment  numbered 
815. 

The  PRESIDING  OFFICER  (Mr. 
Reid).  Without  objection,  it  is  so  or- 
dered. 

Mr.  EXON.  I  would  explain  to  the 
Chair  that  the  leaders  are  not  here  and 
that  is  the  reason  we  cannot  vote  as  we 
had  agreed  to  with  the  previous  ar- 
rangement. That  is  why  we  are  putting 
off  the  vote  on  the  Reid  amendment. 

I  have  yielded  back  my  time  on  the 
Reid  amendment.  Senator  Reid  has 
yielded  back  his  time.  Therefore,  we 
are  prepared  to  vote  on  that  amend- 
ment after  we  have  disposed  of  the 
Feinstein-Lott  amendment. 

I  yield  the  floor. 

Mr.  THURMOND  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  We  have  no  objec- 
tion to  the  request  made  by  the  able 
Senator. 

The  PRESIDING  OFFICER.  Senator 
Feinstein  is  now  recognized. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
suggest  the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The  ab- 
sence of  a  quorum  has  been  suggested. 
The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mrs.  FEINSTEIN.  Mr.  President.  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

A.MENDME.NT  NO.  816 

(Purpose:  To  amend  the  Defense  Base  Clo- 
sure and  Reallirnment  Act  of  1990  in  order 
to  postpone  the  commencement  of  the  next 
round  of  the  base  closure  process  until 
1997) 

Mrs.  FEINSTEIN.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  Immediate  consideration. 
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The      PRESIDING      OFFICER. 
clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  California  (Mrs.  Fein- 
stein). for  herself.  Mr.  Lott.  Mr.  Smfth,  and 
Mr.  Lnolye,  proposes  an  amendment  num- 
bered 816. 

Mrs.  FEINSTEIN.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  Is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  the  bill,  add 
the  following; 

SECTION     .    postponement   OF    FINAL    ROUND 
OF  BASE  CLOSURE  PROCESS. 

The  Defense  Base  Closure  and  Realignment 
Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510;  10  U.S.C.  2687  note)  Is  amended— 

(1)  in  section  2902— 

(A)  in  subsection  (c)(l)(B)(lll)— 

(1)  by  striking  out  'January  3.  1995."  and 
Inserting  In  lieu  thereof  'January  3.  1997."; 
and 

(11)  by  striking  out  •'104th  Congress"  and 
Inserting  In  lieu  thereof  'lOSth  Congress": 

(B)  by  striking  out  '1995  '  In  subsection 
(cKlKC)  and  Inserting  In  lieu  thereof  "1997 '; 

(C)  by  striking  out  '1995 "  In  subsection 
(e)(1)  and  Inserting  In  lieu  thereof  "1997"; 
and 

(D)  by  striking  out  "December  31.  1995"  In 
subsection  (1)  and  inserting  In  lieu  thereof 
"December  31.  1997": 

(2)  In  section  2903— 

(A)  by  striking  out  '1996"  In  subsection 
(a)(1)  and  inserting  In  lieu  thereof  "1998,"; 
and 

(B)  by  striking  out  "March  15.  1995,"'  In 
subsection  (c)(1)  and  Inserting  In  lieu  thereof 
"March  15.  1997.";  and 

T3)  In  section  2909(a).  by  striking  out  "De- 
cember 31.  1995."  and  Inserting  In  lieu  there- 
of "December  31.  1997.'. 

(Mr.  BINGAMAN  assumed  the  chair.) 

Mrs.  FEINSTEIN.  Mr.  President.  I 
offer  this  amendment  on  behalf  of  my- 
self. Senators  Lott,  Smith,  and  Inouye. 

This  amendment  is  simple.  It  will 
delay  the  1995  base  closure  round  until 
1997. 

Mr.  President,  I  am  very  pleased  to 
have  the  occasion  to  work  with  the 
Senator  from  Mississippi,  and  I  am  also 
very  pleased  that  the  Senator  from 
Georgia,  the  chairman  of  the  Armed 
Services  Committee,  is  on  the  floor  to 
hear  this  debate. 

Mr.  President,  since  1988,  the  Defense 
Department  has  selected  249  military 
bases  for  closure.  And  the  Base  Closure 
Commission  has  examined  an  addi- 
tional 400-plus  bases,  up  to  50  bases  In 
California  alone. 

As  this  map  will  show,  these  are  the 
major  bases  in  our  Nation  which  have 
been  closed  in  rounds  1988,  1991.  and 
recommended  closures  for  1993.  You 
will  see  the  large  numbers  in  one  State 
alone,  the  largest  State  in  the  Union. 
California. 

Mr.  President,  all  told,  these  actions 
have  created  tremendous  economic  tur- 
moil, regional  recession,  and  disloca- 
tion for  hundreds  of  thousands  of  peo- 
ple who  depend  on  military  bases  for 
their  economic  livelihood,  all  at  a  time 


when    the    Nation    is    still    recovering 
from  an  economic  recession. 

It  is  my  belief  after  carefully  watch- 
ing the  1993  base  closure  rounds  that 
this  process  is  deeply  flawed  and  arbi- 
trary. 

The  first  major  base  closure  round 
occurred  in  1988.  Since  then,  there  has 
been  a  round  in  1991  and  1993.  All  to- 
taled, the  Nation  has  lost  over  300,000 
direct  and  indirect  jobs  as  a  result  of 
base  closure  alone — the  majority  in 
California. 

Most  of  the  civilian  jobs  lost  are 
good,  well-paying  jobs.  They  are  not 
the  minimum  wage  jobs  that  this  Na- 
tion has  been  producing  and  that  have 
been  all  too  common  in  today's  econ- 
omy. These  jobs  pay  $30,000  to  $40,000  a 
year.  People  can  raise  a  family  and, 
yes.  buy  a  home.  They  are  blue  collar 
jobs  and  they  are  good  jobs.  And.  like 
clockwork,  regardless  of  circumstance, 
another  base  closure  round  is  scheduled 
to  occur  in  1995  and  more  of  these  jobs 
will  be  eliminated,  regardless  of  the 
cost,  regardless  of  the  economic  im- 
pact, and  regardless  as  to  whether  the 
closures  are  actually  cost  effective. 

The  1995  base  closure  round  was  es- 
tablished way  back  in  1990  when  Con- 
gress adopted  the  Base  Closure  and  Re- 
alignment Act.  Whether  additional 
bases  need  to  be  closed  or  not,  the  next 
base  closure  round  must  occur  under 
current  round.  In  fact,  the  1995  round- 
again,  regardless  of  circumstance — will 
soon  start.  Within  8  months,  the  Army, 
the  Navy,  the  Air  Force,  and  the  Ma- 
rine Corps  will  begin  sending  out  ques- 
tionnaires to  all  of  their  bases  around 
the  country. 

Though  the  cold  war  is  over  and  some 
reductions  in  defense  spending  are  ap- 
propriate. I  believe  the  base  closures 
are  moving  too  quickly.  We  need  to 
slow  down  and  examine  whether  fur- 
ther base  closures  are  appropriate.  We 
must  better  understand  the  impact  of 
the  249  bases  already  in  the  closure 
process.  We  must  evaluate  what  is 
working  and  what  does  not  work  with 
defense  conversion.  Are  the  closures 
really  cost  effective  in  the  long  run?  I 
am  going  to  make  a  showing  later  in 
my  remarks  that  I  believe  they  are  not 
when  the  real  costs  are  known.  Can  our 
labor  pool  be  better  employed  if  Amer- 
ica can  recover  from  the  recession? 

Before  additional  base  closures,  we 
should  give  our  economy  time  to  re- 
cover. New  jobs  need  to  be  created.  As 
you  know,  from  the  latest  economic  in- 
dicators, new  job  creation  is  down:  It  is 
not  up.  despite  a  drop  in  the  unemploy- 
ment rate.  The  Congress  and  the  ad- 
ministration should  answer  some  of 
these  questions  before  proceeding  with 
another  base  closure  round.  The  last 
base  closure  round,  which  rec- 
ommended the  closure  or  realignment 
of  32  major  bases  across  this  country, 
has  not  yet  been  approved  but  already 
dislocation  is  setting  In  in  many  of  our 
regions. 
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Let  me  give  an  example.  I  live  close 
to  a  base,  a  block  from  a  base.  I  found 
that  the  moment  that  base  was  closed, 
the  Presidio  of  San  Francisco,  the 
whole  area  began  to  be  Impacted.  I  will 
give  one  small  example.  A  gas  station  2 
blocks  from  my  home  had  a  contract  to 
service  automobiles  and  they  hired  ad- 
ditional people  to  service  that  con- 
tract. Immediately  after  the  closure 
was  announced,  jobs  began  to  dwindle 
away.  The  gas  station  revenues 
dropped,  the  gas  station  began  to  fire 
its  people,  and  that  was  even  before  the 
base  was  closed.  It  has  not  been  closed 
yet. 

That  is  just  one  small  indication  of 
what  happens  the  minute  the  an- 
nouncement takes  place.  Another  thing 
happens:  Banks  stop  lending.  People 
begin  to  understand  their  business  is 
challenged  if  It  depends  on  a  base  and 
they  look  for  other  opportunities. 

This  latest  roun(i  alone  will  ad- 
versely impact  115.000  people  in  more 
than  20  States,  and  communities  across 
the  country  are  still  feeling  the  effects 
of  the  1988  and  the  1991  base  closure 
rounds  as  those  bases  begin  to  close 
their  gates. 

So,  by  delaying  the  next  round  for  2 
years,  the  Federal  Government  will  be 
able  to  complete  an  examination  of  the 
effects  of  prior  base  closures,  we  will  be 
able  to  review  our  force  structure  and 
assess  the  need  for  additional  base  clo- 
sures, and  we  will  give  the  economy 
time  to  fully  recover  before  throwing 
hundreds  of  thousands  of  working  men 
and  women  out  of  work. 

This  second  chart  shows  that,  al- 
though the  Soviet  Union  Is  no  more, 
the  world  is  still  an  unsafe  place.  There 
are  currently  more  than  30  conflicts 
raging  throughout  the  world,  and  6  in 
the  former  Soviet  Socialist  Republics. 
The  Soviet  Union  has  not  completed  its 
fragile  journey  to  democracy.  Our  post- 
cold-war  experience  is  still  in  its  in- 
fancy. In  fact,  in  just  these  few  short 
years  we  have  been  involved  In  two  sep- 
arate military  operations:  Iraq,  and  a 
different  one.  Somalia. 

In  downsizing  our  military  the  Unit- 
ed States  can  reduce  troop  strength 
and  the  stockpile  of  certain  weapons 
but  still  quickly  build  up  again  in  time 
of  national  emergency.  But  it  is  much 
more  difficult  to  build  infrastructure. 
Once  lost,  it  is  gone.  Is  our  Nation  clos- 
ing bases  today  that  will  in  fact  be 
needed  tomorrow?  I  do  not  believe  any- 
one in  this  room  can  answer  that  ques- 
tion with  certainty. 

I  am  also  not  convinced  that  base 
closures  actually  save  money.  I  under- 
stand the  need  to  shrink  the  deficit  and 
reduce  Government  spending.  But  are 
base  closures  In  the  long  run  truly  cost 
effective?  Let  us  begin  to  talk  about 
some  of  the  numbers  of  base  closures. 
This  chart  shows  that  the  costs,  ac- 
cording to  the  Armed  Services  Com- 
mittee hearing  report,  of  base  closures 
beginning  in  1990.  1991.  1992.  1993.  1994. 
and  1995— the  cost  is  $2.3  billion. 
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The  savings,  it  is  estimated,  would  be 
$2.4  billion. 

The  net  cost,  they  say — and  the  sav- 
ings— totals,  by  fiscal  year  1995.  $159 
million. 

But  let  me  tell  my  colleagues  some- 
thing. They  do  not  include  in  that  the 
cost  of  environmental  cleanup,  which 
is  anticipated  on  the  very  low  end  to  be 
$898  million.  If  that  is  included  there  is 
not  a  net  saving,  there  is  a  net  cost  of 
$739  million— a  net  cost  of  all  of  the 
first  round.  It  costs;  it  does  not  save.  I 
am  going  to  contend  that  cost  is  great- 
ly underestimated. 

In  reality,  it  is  my  belief  that  savings 
from  the  1988  base  closure  round  alone 
may  never  be  recovered.  Congress  is 
anticipated  to  appropriate  nearly  $900 
million — that  is  the  best  figure  we  can 
get — $900  million.  That  is  the  antici- 
pated appropriation  for  environmental 
cleanup  by  fiscal  year  1995  for  bases 
closed  in  just  the  1988  rounds. 

If  these  costs  are  included,  it  will  ac- 
tually cost  hundreds  of  millions  of  dol- 
lars, and,  quite  possibly,  billions,  to 
clean  up  and  shut  down  the  bases  slat- 
ed for  closure  in  just  1988  alone. 

Moreover,  strangely  enough,  environ- 
mental cleanup  costs  are  not  consid- 
ered when  calculating  base  closure 
costs.  That  is  the  flaw  in  the  process. 
But  these  monumental  costs  are  a  re- 
ality nonetheless.  One  can  say  that 
these  bases  would  have  to  be  cleaned 
up  anyway,  so  do  not  count  the  costs. 
But  the  costs  are  there  and  they  must 
be  Included. 

During  the  1993  base  closure  round, 
the  official  estimated  cost  for  toxic 
cleanup  at  California's  military  bases 
is  more  than  $800  million,  but  local  es- 
timates, just  for  the  cleanup  of  one 
base  alone.  El  Toro.  exceeds  $1  billion. 
So  the  cost  of  cleaning  up  just  one  base 
in  California  will  be  $200  million  more 
than  the  anticipated  costs  of  cleaning 
up  all  of  the  bases. 

Let  me  show  you  on  this  chart.  Here 
is  the  estimated  cleanup  cost  for 
Mather  Air  Force  Base.  $40  million.  In 
actuality,  it  is  going  to  be  $175  million. 
That  is  a  360-percent  Increase  over  esti- 
mate. Here  is  Castle  Air  Force  Base,  es- 
timated at  $30  million.  It  is  going  to  be 
$120  million.  That  is  a  300-percent  in- 
crease. Sacramento  Army  Depot  is  es- 
timated at  $20  million.  It  is  going  to  be 
$70  million.  That  is  a  350-percent  in- 
crease above  expectations.  Here  is 
George.  It  is  $35  million.  It  is  going  to 
be  $70  million.  That  is  a  200-percent  in- 
crease above  estimates.  Here  is  Norton 
Air  Force  Base.  It  is  $45  million.  It  is 
going  to  be  $130  million.  That  is  a  300- 
percent  increase  above  estimates. 

If  these  are  not  correct  figures,  some- 
one should  tell  me  why  they  are  incor- 
rect. We  should  figure  the  correct  num- 
bers into  the  analysis,  I  believe,  before 
proceeding  further. 

If  we  abide  by  what  history  teaches 
us  in  just  this  one  graph,  environ- 
mental cleanup  costs  will  skyrocket.  If 


other  cost  factors  to  the  Federal  Gov- 
ernment are  considered,  such  as  unem- 
ployment insurance — and  let  me  tell 
you.  since  we  have  begun  the  base  clo- 
sure process,  we  have  put  in  excess  of 
$85  billion  into  unemployment  insur- 
ance. On  October  2.  unemployment  in- 
surance runs  out,  and  we  will  be  faced 
with  having  to  find  additional  moneys 
for  it. 

How  much  in  unemployment  insur- 
ance are  base  closures  costing?  We 
know  not.  Should  we  not  know  before 
we  proceed  with  an  additional  cost? 
Should  we  not  know  how  much  in  de- 
fense conversion  dollars  is  going  to  be 
spent  to  convert  to  a  peacetime  econ- 
omy? Should  we  not  factor  in  the  cost 
of  defense  conversion  on  base  closures? 
Is  that  not  a  more  real  analysis? 

In  the  last  round — I  will  give  you  one 
specific  example  of  the  flawed  costing 
that  the  military  has  used,  and  it  is  Al- 
ameda Naval  Air  Station  versus  Ever- 
ett. The  cost  of  closing  Alameda  and 
moving  part  of  the  nuclear  carrier  fleet 
to  Everett,  WA,  is  not  included  in  the 
costs.  If  it  were  included,  it  would 
clearly  be  more  cost-effective  to  main- 
tain Alameda  Naval  Air  Station  than 
to  complete  a  base  that  is  only  half 
completed  and  will  cost  $200  million  to 
complete.  But  those  numbers  are  not 
included  in  this,  and  I  believe  that  is  a 
flawed  cost  analysis. 

So  why  the  rush?  Why  proceed  with 
the  1995  base  closure  round  after  com- 
pleting three  huge  prior  rounds?  Let  us 
give  the  administration  and  the  Con- 
gress time  to  examine  the  need  for  ad- 
ditional base  closures.  Let  us  assess 
the  impact  of  the  1988.  the  1991.  and  the 
1993  base  closure  rounds.  Let  us  assess 
their  portion  of  defense  conversion  dol- 
lars. Let  us  assess  their  portion  of  un- 
employment insurance. 

Let  me  give  you  two  precise  exam- 
ples. The  Presidio,  closed  in  an  earlier 
round.  I  am  told  this  year  will  need  $45 
million  and  they  say  in  the  future  they 
are  going  to  come  to  the  Congress  for 
from  $45  to  $200  million  a  year  to  sus- 
tain the  Presidio  as  part  of  the  Depart- 
ment of  the  Interior  to  which  it  goes 
by  law.  That  is  not  factored  in  in  any 
of  this. 

Mr.  NUNN.  Mr.  President,  will  the 
Senator  from  California  yield  just  on  a 
procedural  point? 

Mrs.  FEINSTEIN.  I  will  be  happy  to. 

Mr.  NUNN.  Mr.  President,  I  have 
been  asked  by  the  majority  leader  to 
try  to  ascertain  whether  we  can  get 
some  time  agreement  on  this  amend- 
ment on  both  sides.  From  our  side,  we 
would  be  willing  to  take  as  short  a 
time  as  the  Senator  from  California 
and  the  Senator  from  Mississippi  think 
would  be  necessary  to  make  their  case. 

Mrs.  FEINSTEIN.  If  I  may.  I  am  just 
about  ready  to  complete  my  remarks, 
and  I  would  like  to  consult  with  the 
Senator  from  Mississippi.  Perhaps  as 
soon  as  I  finish  we  can  give  you  a  time 
estimate. 
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Mr  NUNN.  I  thank  the  Senator. 

Mrs.  FEINSTEIN.  Mr.  President,  to 
take  up  where  I  left  off.  the  costs  of  the 
closure  of  the  Presidio,  which  had  been 
closed  in  a  prior  round,  are  not  known. 
We  know  that  $45  million  will  probably 
be  appropriated  this  next  fiscal  year 
just  to  sustain  it  in  a  state  of  limbo. 

The  cost  of  closure  of  Fort  Ord— I 
have  a  request  to  make  it  into  a  State 
university.  The  Federal  Government  is 
going  to  be  requested  to  put  up  $150 
million.  Right  there.  I  have  added,  in 
just  two  bases,  an  additional  $200  mil- 
lion of  costs  which  have  not  been  fig- 
ured into  any  of  this.  What  are  the 
costs  of  the  additional  249  bases?  I  have 
given  you  two.  No  one  knows. 

Mr.  President.  1  hope  that  outside 
there  is  some  independent  think  tank 
that  is  going  to  take  on  a  full  analysis 
of  the  real  costs  of  base  closures,  and  I 
will  predict  that  they  will  stagger  the 
imagination  of  this  Senate. 

With  that  in  mind,  what  is  the  rush? 
Let  us  wait.  Let  us  see  our  economy  re- 
cover. Let  us  see  if  we  cannot  do  this  in 
a  more  sensible  way. 

So  I  join  with  the  distinguished  Sen- 
ator from  Mississippi  in  presenting  this 
amendment.  We  are  delighted  to  have 
the  cosponsorship  of  Senator  Smith 
and  Senator  Lnouye  in  asking  that  the 
1995  round  of  base  closures  be  delayed 
until  1997.  Thank  you. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi  is  recognized. 

Mr.  LOTT.  Mr.  President.  I  rise  in 
very  aggressive  support  of  the  Fein- 
stein-Lott.  and  others,  amendment  to 
delay  the  next  round  of  the  Base  Clo- 
sure Commission  activities  from  1995  to 

1997. 

I  want  to  compliment  the  distin- 
guished Senator  from  California  for  her 
remarks  this  morning.  I  think  she  real- 
ly has  done  an  excellent  job.  She  has 
raised  some  very  serious  points  that  we 
need  to  consider,  we  need  to  think 
about,  need  to  try  to  find  some  answers 
to.  That  is  my  real  thinking  about  this 
issii6. 

As  a  member  of  the  Armed  Services 
Committee,  I  am  always  hesitant  to 
offer  or  be  part  of  offering  amendments 
on  the  floor  of  the  Senate.  We  try  to 
get  that  job  done  in  the  committee.  I 
know  the  distinguished  chairman  of 
the  committee  would  acknowledge 
that,  in  the  last  couple  years.  I  have 
raised  questions  about  the  Base  Clo- 
sure Commission  and  my  concerns 
about  the  next  round  and  what  the  im- 
pacts are. 

I  think  that  the  distinguished  Sen- 
ator from  California.  Senator  Fein- 
stein,  and  her  State  of  California  is  a 
perfect  example  of  what  we  need  to  do 
in  terms  of  stopping  and  thinking 
about  and  analyzing  what  we  have  done 
already  in  terms  of  the  impact  on  na- 
tional defense,  the  impact  on  the  econ- 
omy of  this  country,  and  loss  of  jobs. 

I  will  tell  you  why  I  really  joined  in 
supporting      and      cosponsoring      this 
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amendment  with  Senator  Feinstein.  I 
sat  next  to  her  on  a  Friday  afternoon 
earlier  this  year  when  the  Base  Closure 
Commission  was  meeting  and  making 
decisions.  Her  State  had  already  been 
hit  by  the  activities  in  1988  and  by  the 
first  rounds  in  1991.  and  now  we  have 
come  to  1993.  She  was  sitting  there 
with  numbers,  and  we  started  talking. 
I  was  looking  at  her  numbers.  This  is 
how  many  civilian  jobs  are  going  to  be 
affected.  This  is  how  many  military 
jobs.  This  is  how  many  jobs  we  have  al- 
ready lost. 

We  were  not  talking  about  hundreds, 
we  were  talking  about  tens  of  thou- 
sands. I  was  shocked  that  some  of 
those  decisions  that  were  being  made 
that  day  concerning  bases,  very  impor- 
tant bases  in  California,  were  going  to 
affect  10,000  and  12.000  people— more 
than  that.  It  really  stunned  me  because 
in  my  own  State  of  Mississippi,  while 
we  have  some  military  bases— not  very 
many— the  numbers  are  not  nearly  as 
great  as  she  was  dealing  with  on  that 

day. 

The  decisions  were  made  and  the 
hammer  came  down,  a  few  positive 
ones  but  a  lot  of  very  negative  ones.  So 
I  really  felt  for  this  Senator  and  for  her 
State.  It  brought  to  my  attention, 
again,  my  concerns  about  this  whole 
effort. 

No.  1,  I  keep  asking  myself,  are  we 
doing  damage  here  for  which  we  are 
going  to  pay  a  heavy  price  for?  There 
are  those  who  say.  "Don't  worry,  we 
are  going  to  have  savings  in  the  out- 
years."  I  keep  asking,  'How  far  out?" 
•Oh,  by  the  year  2000.  give  us  8  years, 
10  years,  12  years." 

Who  among  us  knows  what  the  situa- 
tion will  be  in  the  world  or  domesti- 
cally in  10  years  or  12  years?  I  am  will- 
ing to  bet  you  that  we  are  going  to  pay 
a  higher  premium  price  to  buy  back  or 
to  replace  facilities  that  we  are  now  in 
the  process  of  closing  or,  if  you  will, 
destroying. 

So  I  am  worried  about  the  cost  really 
involved  here  and  the  future  of  our  na- 
tional security.  I  am  worried  about 
States  and  communities  that  have  been 
hit  and  devastated  by  these  decisions. 

Sometimes  these  decisions  are  under- 
standable. They  are  always  hard  deci- 
sions. Do  not  get  me  wrong.  I  think  the 
Commission  personnel,  the  staff  have 
done  a  magnificent  job  under  very  bad 
circumstances.  I  am  not  critical  of  the 
Pentagon  for  the  work  they  have  done. 
I  am  just  saying  that  the  impact  has 
been  very  tough  and  sometimes  the  de- 
cisions are  very  hard  to  justify  on  the 
merits. 

You  aie  saying,  well,  wait  a  minute. 
He  must  have  had  some  facility  that 
really  made  him  mad.  No.  No.  My 
State  is  not  in  that  category  as  much 
as  other  States  are.  Yes,  we  paid  our 
share.  We  have  had  a  major  facility 
closed.  After  spending  $600  million  of 
the  taxpayers'  money,  an  Army  ammu- 
nition  facility    in   Hancock.   MS.    was 


shut  down.  Built  by  the  Army  in  such 
a  way  that  it  could  not  be  altered  to 
produce  the  next  generation  of  shells, 
now  it  is  just  sitting  there,  a  ghost,  a 
$600  million  ghost.  The  jobs  are  gone.  It 
is  empty.  ,     ^ 

Has  it  been  replaced?  Is  the  Govern- 
ment using  it?  Is  the  private  sector 
getting  to  make  use  of  it?  None  of  the 

above. 

I  am  not  cosponsoring  this  amend- 
ment because  my  State  has  been  really 
slammed  or  that  it  would  be  in  the  fu- 
ture. I  am  looking  at  what  is  happen- 
ing all  around  this  country.  And  there 
is  another  reason.  How  many  bases  are 
really  being  closed?  Two-hundred  fifty, 
approximately.  have  been  rec- 
ommended for  closure.  How  many  have 
really  been  closed?  Eleven,  twelve? 
After  1988.  1991  and  now  coming  to  1993, 
11  or  12  bases. 

So  I  would  like  for  us  to  know  what 
have  we  really  done?  Are  we  saving 
money  or  is  it  costing  money? 

How  much  has  really  been  done  based 
on  decisions  that  have  been  made?  I 
know  of  one  instance  where  a  State 
and  its  congressional  delegation  went 
to  Federal  court  and  got  an  injunction 
blocking  a  closure  that  had  been  de- 
cided by  the  Commission.  What  does 
that  mean?  Because  other  decisions  are 
made  based  on  the  assumption  that 
closure  was  going  to  happen. 

What  is  the  environmental  impact? 
Do  we  know?  How  much  cleanup  really 
is  going  to  be  involved?  I  think  a  lot  of 
these  bases  will  not  be  closed  for  years 
and  there  will  be  millions,  maybe  bil- 
lions, in  expenditures  trying  to  do  the 
environmental  cleanup.  Should  we  not 
assess  that?  Should  we  not  at  least  ask 
what  is  happening,  what  is  really  at 
risk  tliGrc? 

I  think  the  Chairman  of  the  Armed 
Services  Committee,  the  distinguished 
Senator  from  Georgia,  and  the  commit- 
tee are  going  to  want  to  have  a  hearing 
on  this.  In  fact,  there  has  been  indica- 
tion that  later  on  this  fall  maybe  we 
will  have  an  extensive  hearing  to  see 
what  is  being  done.  But  should  we  not 
do  that  before  we  go  to  the  next  round? 
And   remember,   as   the   Senator   from 
California   was   saying,    if  we   do   not 
delay  this  for  2  years  and  do  it  pretty 
much  right  now.  this  process  is  going 
to    be    underway.    The    Pentagon,    the 
service  branches  are  going  to  be  asked 
to  start  gathering  information,   start 
making  decisions.  It  will  be  underway. 
I  have  always  raised  questions  about 
this  process  of  base  closure.   I  did  it 
when    I    was    in    the    House.    I    voted 
against  it  in  the  House— this  no-hands, 
no-eyes,      no-ears.      don't-tell-me-I-do- 
not-want-to-know  approach.  Is  that  the 
way  we  ought  to  be  doing  business?  I  do 
not  think  so.  I  think  we  ought  to  pause 
here  now.  get  our  breath,  assess  what 
we  have  done,  and  make  sure  we  know 
how  it  is  being  done  before  we  let  it  go 
forward  another  round. 

So  again.   I  wish   to   thank  Senator 
Feinstein  for  her  fine  remarks.  I  think 


she  summed  it  up  well.  Her  charts  were 
very  good.  I  think  she  has  given  us  a 
lot  to  really  think  about  this  morning. 

Mr.  President,  to  paraphrase  Presi- 
dent .John  F.  Kennedy,  the  great  enemy 
of  the  truth  is  very  often  not  the  delib- 
erate lie  but  the  persistent  myth,  and  I 
assert  here  this  morning  that  there  is  a 
lot  of  mythology  involved  in  this  base 
closure  process.  This  same  quote,  I  be- 
lieve, applies  to  the  notion  that  base 
closing  decisions  save  money.  I  do  not 
believe  it.  And  I  am  going  to  give  you 
some  numbers  I  think  will  back  that 
up. 

Since  the  late  1980's,  the  Defense 
budget  has  shrunk  more  than  30  per- 
cent. So  for  those  who  say  we  need  to 
cut  more,  that  we  have  not  cut  enough, 
the  Armed  Services  Committee  has 
been  doing  its  job.  The  previous  admin- 
istration and  this  administration  have 
moved  forward  in  making  tough  deci- 
sions in  saving  through  defense  spend- 
ing. 

Over  1.5  million  defense  industry  re- 
lated jobs,  many  of  them  in  California, 
have  disappeared  from  the  economy. 
Over  750,000  active  duty  and  Reserve 
troops  have  been  eliminated  from  force 
structure.  More  than  120  weapons  sys- 
tems have  been  terminated  and  over 
800  bases  have  been  closed  or  consoli- 
dated worldwide.  No  one  can  argue  that 
defense  spending  has  not  taken  a  large 
hit  in  the  push  to  have  a  smaller  Gov- 
ernment. The  Defense  budget  has  con- 
tributed its  share  of  spending  cuts  for 
deficit  reduction  while  domestic  non- 
defense  spending  has  continued  to 
grow. 

Now,  the  argument  may  be  made 
later  on  today  "but  we  have  closed 
only  14  percent  of  our  excess  capacity." 
What  excess  capacity?  Just  this  week 
we  received  the  so-called  bottom-up  re- 
view. Had  we  ever  assessed  base  clo- 
sures, not  only  domestically  but  world- 
wide, in  view  of  this  bottom-up  assess- 
ment of  what  we  need  in  the  future? 

I  am  not  suggesting  that  defense 
spending  should  not  have  been  cut  over 
the  last  8  years.  Clearly,  communism's 
collapse  in  Eastern  Europe  and  the 
former  Soviet  Union  has  allowed  this 
chance  for  us  to  change  our  defense  pri- 
orities, and  that  is  fine  with  me.  I  un- 
derstand that.  I  have  supported  re- 
aligning defense  priorities,  just  as  I 
have  supported  every  Defense  bill  con- 
sidered by  the  Senate  since  1988.  I  be- 
lieve I  opposed  the  one  in  1988  when  I 
was  still  in  the  House,  but  every  one 
since  I  have  been  in  the  Senate  I  have 
supported,  with  reservations  and  with 
criticism  sometimes. 

I  have  been  concerned  that  we  are 
making  unwise,  ill-conceived  defense 
cuts  that  are  eroding  our  military 
readiness  and  capabilities,  but  we  have 
tried  our  best,  and  I  think  the  Armed 
Services  Committee  of  the  Senate  par- 
ticularly has  led  the  way  in  trying  to 
do  it  in  a  careful,  rational,  thoughtful, 
concerned  way.  But  I  still  am  worried 
about  it. 


Now,  here  is  the  myth.  Since  1988,  as 
I  pointed  out  earlier.  249  domestic 
bases  have  been  selected  to  be  closed  in 
the  United  States  with  only  11  or  so  ac- 
tually having  been  closed.  In  addition, 
147  bases  have  had  major  realignments. 
Some  of  these  147  bases  have  increased 
employment  but  most  have  had  re- 
duced employment.  Some  bases  have 
actually  had  increased  numbers  but  al- 
ways taking  from  somewhere  else,  so 
there  has  been  usually  a  net  loss  in- 
volved. And  all  the  while  we  are  told 
that  money  would  be  saved.  If  we  did 
not  close  these  nonessential  bases  in  5 
years,  we  could  not  afford  to  buy  air- 
planes, ships  or  even  tanks. 

I  do  not  want  that  to  happen.  It  will 
not  do  any  good  to  have  great  bases  if 
we  do  not  have  men  and  women  and 
ships  and  equipment  to  do  the  job.  I 
understand  that.  I  think  it  is  folly  if 
we  do  not  provide  what  we  need  for  the 
minimum  national  security  interests  of 
our  country  both  in  equipment  and  in 
bases.  But  now,  like  a  ship  sailing 
through  rocky  straits  cloaked  in  fog, 
the  reality  of  base  closure  savings 
sticks  out  like  a  sore  thumb.  The  rhet- 
oric of  savings  is  cracking  under  the 
scrutiny  of  fact.  The  reality  of  base 
closure  savings  is  a  myth  because  I  do 
not  think  you  will  find  there  are  any 
savings.  And  I  will  give  some  more 
numbers  in  a  minute. 

By  this  year,  we  were  told  that  sav- 
ings from  base  closures  would  have 
reached  $3.5  billion.  This  was  the  myth. 
But  what  have  we  actually  saved?  Only 
SI. 7  billion— maybe.  That  is  the  reality. 

We  are  saving  less  than  half  of  what 
was  projected.  I  say  to  my  colleagues, 
look  at  the  numbers.  Where  are  the 
savings?  Is  it  really  happening?  No,  I 
do  not  think  so.  Maybe  way  on  out  in 
the  future. 

This  year  we  are  being  asked — this  is 
how  it  happens— we  are  being  asked  to 
authorize  and  appropriate  $3,458  billion 
for  base  closure.  In  other  words,  we 
have  to  spend  a  lot  of  money  to  get 
base  closure,  particularly  in  the  first 
year  and  hopefully  the  savings  in  the 
future.  It  is  very  interesting  to  me  that 
the  distinguished  chairman  of  the  De- 
fense Appropriations  Subcommittee, 
Senator  Inouye  of  Hawaii,  is  now  a  co- 
sponsor  of  this  amendment. 

He  is  looking  at  the  numbers.  He  is 
looking  at  what  his  committee  has  to 
do  to  find  additional  money  to  pay  for 
the  myth  of  savings  by  closing  these 
bases. 

Since  1990  the  Congress  has  author- 
ized and  appropriated  $5.1  billion  for 
base  closures  in  the  United  States. 
After  this  bill.  Congress  will  have  au- 
thorized a  total  of  $8.56  billion  to  pay 
for  base  closures  in  the  United  States. 
We  are  authorizing  and  appropriating 
$8.56  billion  to  save  what? 

Not  much  in  fact.  That  does  not  take 
into  consideration  impact  on  the  com- 
munities: the  human  face  of  these  base 
closures;  the  loss  to  the  economy;  the 


loss  of  these  jobs;  the  closure  of  the 
service  station  that  was  affected  and 
caused  by  this  base  closure  in  Califor- 
nia, as  the  distinguished  Senator  point- 
ed out. 

What  do  we  have  to  show  for  our 
money?  How  many  billions  have  we 
saved? 

The  savings  from  the  base  closure 
myth  would  lead  us  to  believe  we  have 
saved  a  bundle,  but  it  has  not  hap- 
pened. According  to  accounting  data 
supplied  by  the  military  services,  we 
have  saved  only  $1.72  billion  through 
1993  fiscal  year.  So  we  have  already 
spent  $5.1  billion,  but  we  have  only 
saved  $1.72  billion.  It  does  not  sound 
like  a  very  good  deal  to  me. 

The  stark  truth  is.  closing  bases 
costs  us  billions,  maybe  weakens  our 
defense  capability,  and  has  devastated 
many  areas  of  our  economy. 

If  Ross  Perot  is  right  and  the  deficit 
is  the  "crazy  aunt  in  the  basement," 
then  the  notion  that  closing  bases 
saves  money  is  the  Grinch  that  stole 
Christmas  because  there  are  no  pre- 
sents under  the  base  closure  tree  for 
anybody— not  for  the  country,  not  for 
the  defense  of  our  country,  and  cer- 
tainly not  for  the  communities  in- 
volved. The  only  presents  we  get  for 
closing  bases  are  economic  dislocation, 
regional  recession,  and  increased  un- 
employment. 

Let  me  talk  a  little  bit  about  the 
base  closure  process.  In  1990,  Congress 
passed  this  Base  Closure  and  Realign- 
ment Act,  which  established  the  formal 
process  and  made  it  easier  for  the  Sec- 
retary, the  President,  and  the  Congress 
to  close  bases. 

I  understand  the  reasoning  for  it.  I 
watched  in  the  past  where  Presidents 
or  Secretaries  of  Defense  would  rec- 
ommend a  base  closure  and  Congress 
would  ignore  it  or  override  it.  There 
had  to  be  a  way  to  do  it.  There  is  that 
capability.  It  has  to  be  done.  It  is  never 
going  to  be  plejtsant.  There  needed  to 
be  a  way  to  do  it.  I  do  not  think  this  is 
the  best  way.  But  it  was  passed  by  Con- 
gress. 

The  secret  was  to  create  this  inde- 
pendent Commission  nominated  by  the 
President  and  confirmed  by  the  Senate 
to  review  recommendations  by  the  Sec- 
retary and  issue  their  judgments  on 
the  Secretary's  list,  which  he  sends  to 
the  President.  The  President  could  ei- 
ther approve  the  list  and  send  it  to 
Congress  or  send  it  back  to  the  Com- 
mission. The  act  was  replete  with 
schedules,  deadlines,  and  requirements, 
some  of  them  realistic.  And  to  the 
credit  of  the  Armed  Services  Commit- 
tee this  year,  we  stretched  out  some  of 
those  deadlines  so  that  a  little  more 
time  could  be  allowed  for  careful  con- 
sideration. 

As  a  process,  the  Base  Closure  Com- 
mission has  worked  very  well.  I  have  to 
acknowledge  that.  After  two  rounds  to- 
gether, the  Defense  Department,  the 
President,  and  the  Congress  have  sent 


20802 


CONGRESSIONAL  RECORD— SENATE 


September  10,  1993 


us  249  bases  to  close.  Boy.  it  has 
worked,  and  many  others  are  in  line 
here. 

But  here  are  some  other  things  you 
need  to  think  about  that  have  been 
happenini?  as  a  result  of  this  base  clo- 
sure process. 

In  some  States  millions  of  dollars 
have  been  spent  by  the  State  and  com- 
munities to  defend  these  bases  over  the 
past  2  years.  The  Washington  consult- 
ants have  been  doing  quite  well.  I  un- 
derstand that  this  past  year  the  people 
in  Charleston.  SC.  spent  over  $1.5  mil- 
lion to  defend  their  bases  before  the 
Commission.  I  understand  they  did  a 
great  job. 

Certainly,  under  the  leadership  of  the 
distinguished  Senator  from  South 
Carolina,  Senator  Thurmond,  you  knew 
they  would  do  the  job  and  whatever  is 
necessary  to  make  sure  that  all  the  in- 
formation that  needed  to  be  considered 
was  available.  Then  they  would  take 
their  lumps  like  everybody  else. 

But  this  is  one  angle  of  this  whole 
thing  that  I  think  people  seem  to  for- 
get about:  $1.5  million  in  South  Caro- 
lina. Estimates  are  California  spent 
over  $4  million  just  to  try  to  defend 
their  bases,  yet  they  lost  over  50.000 
jobs  from  closures  in  1993.  I  believe 
that  is  an  accurate  number.  It  is  a 
staggering  amount  even  if  it  is  less 
than  that. 

Not  only  have  States  spent  exorbi- 
tant payments  to  defend  their  bases 
from  the  base  closures,  they  face  dou- 
ble and  triple  jeopardy.  In  a  court  of 
law.  the  Constitution  protects  pre- 
sumed innocents  from  the  threat  of 
double  jeopardy,  but  in  base  closures, 
the  presumption  of  innocence  just  does 
not  exist.  It  is  double,  triple,  quadruple 
jeopardy.  It  seems  like  if  you  get  on 
the  list,  you  are  there  forever,  and 
keep  turning  up  again  and  again. 

These  are  communities  which  have 
supiwrted  our  country  in  good  times 
and  bad.  These  communities  have  both 
suffered  and  benefited  from  the  vagar- 
ies of  defense  spending.  Never  in  the 
history  of  this  country  have  these  com- 
munities been  under  the  constant 
threat  of  the  budget  knife  like  they 
have  been  recently— States  like  Cali- 
fornia, New  York.  South  Carolina.  In 
the  future  it  will  be  many  others — Ari- 
zona. Alabama.  Georgia,  all  of  us  could 
be  affected  by  this. 

I  want  to  urge  my  colleagues  to 
think  about  this.  Some  of  our  col- 
leagues may  come  to  the  floor  and  say. 
"Look,  I  already  paid  at  the  office.  I 
have  already  had  cuts  after  cuts,  bases 
closed,  jobs  lost.  They  have  already 
done  all  they  can  do  to  me."  Some 
States  may  say.  "We  do  not  have  any 
left." 

But  most  of  us  now  are  going  to  real- 
ize. I  think,  that  in  1988  we  stripped  off 
the  excess  clothing.  We  got  the  jacket 
off  of  that  which  we  did  not  really 
need.  In  1991  we  got  down  to  the  skin 
and  started  hitting  bases  where  it  hurt. 


But  we  could  still  survive.  In  1993.  I 
submit  we  got  down  to  the  bone. 

I  am  saying  before  we  go  ahead  and 
do  mortal  damage  to  the  defense  of  this 
country,  to  the  economy  of  this  coun- 
try, let  us  take  2  extra  years,  put  it 
over  until  after  the  1996  Presidential 
campaign— although  it  does  not  relate 
to  this  at  all.  Let  us  assess  it  and  ex- 
tend it  2  years. 

I  urge  my  Senate  colleagues  to  think 
about  this  now.  You  may  like  this  I- 
did-not-do-it  process.  Today,  you  are 
going  to  have  a  chance  to  vote  on  slow- 
ing down  this  train  so  we  can  review 
this  carefully.  Slow  down,  take  your 
breath,  let  us  push  it  back  2  years  and 
do  not  always  think  that  it  is  going  to 
be  in  somebody's  else's  State. 

This  week  I  was  doing  an  interview 
on  the  reinventing  of  Government  pro- 
posal which  the  former  Senator  Gore. 
now  Vice  President  Gore,  proposed.  I 
was  saying  positive  things  about  it.  I 
think  the  concept  is  good.  As  I  have 
gotten  into  it.  I  have  some  question 
about  how  real  is  it?  How  much  teeth 
does  it  have?  We  ought  to  be  in  the  po- 
sition if  it  does  not  have  enough  teeth, 
let  us  help  it.  At  least  he  is  trying.  I 
think  it  was  a  good  effort. 

One  of  the  reporters  said,  "But  you 
realize  this  could  affect  some  offices  in 
Mississippi?  "  I  said.  "Yes.  We  cannot 
only  have  it  affect  New  York  or  Cali- 
fornia. We  may  have  to  be  involved, 
too.  " 

In  this  case,  let  me  tell  you;  Every 
State,  every  service,  everything  in 
your  State  could  be  affected  by  this.  So 
just  think  very  carefully  before  you 
allow  this  process  to  go  forward  now. 
not  with  a  hammer  but  a  meat  ax  in 
1993. 

The  time  has  come  to  stop  and  look 
this  over  very  carefully.  Can  we  clearly 
predict  what  will  happen  in  Bosnia,  in 
North  Korea,  the  People's  Republic  of 
China?  The  Senator  from  California 
had  a  map  of  hot  spots  around  the 
world  and  clearly  what  we  have  in 
terms  of  bases  affects  what  we  are  able 
to  do  around  the  world. 

At  this  point.  I  see  the  distinguished 
Senator,  the  chairman  of  the  commit- 
tee, standing.  Would  he  like  me  to 
yield?  I  only  have  a  few  more  minutes. 

Mr.  NUNN.  I  was  just  going  to  in- 
quire when  the  Senator  gets  to  a  con- 
venient point  as  to  whether  we  could 
get  some  kind  of  a  time  agreement. 
Last  night  it  was  indicated  that  we 
would  have  about,  I  believe,  20  minutes 
on  each  side,  30  minutes  on  each  side — 
I  had  heard. 

(Mr.  MATHEWS  assumed  the  chair.) 

Mr.  LOTT.  On  all  amendments? 

Mr.  NUNN.  Only  this  one.  I  had  heard 
that.  That  may  not  be  accurate. 

In  any  event,  we  have,  as  you  know, 
something  like  100  amendments  left. 
People  are  going  to  want  to  get  away 
from  here  this  afternoon.  Everybody 
thinks  their  amendment  is  the  most 
important  one  that  has  ever  been  pre- 


sented before  the  Congress  of  the  Unit- 
ed States.  If  I  had  one.  I  would  feel  the 
same  way.  But  we  do  have  a  lot  of 
them.  I  would  love  to  get  a  time  agree- 
ment so  that  other  people  can  make 
their  plans,  too.  if  we  can  do  it. 

Mr.  LOTT.  If  I  could  respond  to  the 
distinguished  chairman.  We  did  talk 
about  it  last  night.  I  do  not  remember 
talking  about  20  or  a  total  of  40  min- 
utes, 20  on  each  side.  I  did  think  we 
could  get  a  reasonable  time  agreement 
and  I  still  hope  we  can  do  that. 

I  do  not  have  any  desire  at  all  to  drag 
this  out.  But  I  have  not  had  a  chance 
to  speak  about  the  time  agreement 
with  the  Senator  from  California.  Sen- 
ator Smith  is  here  and  would  like  to 
speak,  and  I  understand  there  may  be 
other  Members  on  this  side  who  would 
like  to  speak.  Possibly,  at  least  one  on 
the  other  side  indicated  he  would  like 
to  speak.  We  also  are  trying  to  commu- 
nicate with  the  distinguished  Repub- 
lican leader.  I  hesitate  to  agree  to  a 
time  until  we  have  had  a  chance  to 
consult  with  the  ranking  member  on 
the  committee  and  our  leader.  As  soon 
as  I  get  through  with  my  remarks,  I 
will  work  industriously  to  try  to  find 
out  about  a  time  agreement. 

Mr.  NUNN.  I  do  not  think  our  side 
will  need  as  much  time  as  yours.  We 
may  need  it.  but  we  will  not  take  it. 

Mr.  LOTT.  Mr.  President.  I  have  a 
few  more  remarks,  and  at  the  appro- 
priate time.  I  would  be  glad  to  yield  to 
Senator  Smith,  or  others. 

Mr.  President,  this  amendment  does 
not  terminate  the  base  closure  process. 
Frankly,  I  would  like  to  do  that,  but  I 
am  reasonable  enough,  and  I  know  the 
facts  of  life.  We  are  going  to  have  more 
base  closures.  I  am  willing  to  confront 
that  problem.  But  that  is  not  what  this 
does.  This  just  delays  it  for  2  years.  Let 
us  think  about  it  and  find  out  what  the 
costs  are  and  what  the  savings  are. 

The  amendment  suggests  that  we 
need  to  have  a  better  understanding  of 
the  new  post-cold-war  situation.  The 
amendment  does  not  affect  the  con- 
tinuance of  consolidation  or  closure  of 
European  bases  impacted  by  the  col- 
lapse in  the  Soviet  Union.  Earlier.  I 
said  I  am  not  going  to  support  domes- 
tic base  closures  until  we  close  them 
overseas.  After  some  delay,  that  start- 
ed happening.  As  we  continued  to  have 
the  need  to  cut  spending,  it  started  af- 
fecting domestic  bases.  This  amend- 
ment only  says  let  us  wait  2  years,  and 
then  we  will  decide  what  to  do. 

At  this  point,  I  ask  unanimous  con- 
sent that  an  op-ed  from  the  Washing- 
ton Post  by  Mr.  Frank  Sullivan,  a 
former  staff  director  of  the  Armed 
Services  Committee  and  the  Appropria- 
tions Committee  be  printed  in  the 
Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


September  10,  1993 

[From  the  Washington  Post.  June  21.  1993] 

People  and  Equipment,  Wear  and  Tear 

(Frank  J.  Sullivan) 

In  recent  years,  defense  spending  has  been 
cut  about  30  percent  In  real  terms,  and  more 
real  cuts  of  5  percent  to  10  percent  per  year 
can  be  forecast  through  1997.  Some  1.2  mil- 
lion defense  related  jobs  have  already  been 
cut,  with  another  million  or  so  more 
planned.  No  tanks,  only  three  warships  and 
92  combat  aircraft  are  budgeted  for  procure- 
ment next  year- far  below  replacement 
needs.  Military  formations — divisions,  ships, 
air  squadrons— are  being  rapidly  reduced. 
Military  bases  are  being  closed  in  record 
numbers,  and  defense  Industry  layoffs  and 
cutbacks  continue  apace. 

A  major  dismantling  of  the  Cold  War 
American  military  establishment  Is  well  un- 
derway. It  is  time  to  stop  and  take  a  look  at 
what  will  be  left  and  whether  It  is  adequate 
for  future  needs. 

There  are  several  compelling  reasons  to  de- 
clare a  temporary  moratorium  on  further 
cutbacks  in  American  military  spending. 

We  should  keep  enough  of  the  right  stuff  to 
help  ensure  America's  role  as  superpower  In 
a  very  unsettled  world.  Such  order  and  sta- 
bility as  resulted  from  the  alliances  created 
by  the  U.S.-Sovlet  confrontation  have  not 
been  replaced  by  a  new  kind  of  order,  and  the 
list  of  trouble  spots  Is  long— Iraq.  Bosnia. 
North  Korea.  Somalia  and  Guatemala,  to 
name  a  few.  The  troubles  run  the  gamut 
from  nuclear  weapons  to  humanitarian  re- 
lief. While  U.S.  forces  may  not  be  used  In 
most  cases,  military  power  Is  one  aspect  of 
American  world  leadership  and  helps  create 
other  nonmllltary  options. 

We  have  not  reduced  the  calls  on  our  mili- 
tary forces  to  help  out  around  the  world. 
Iraq.  Somalia  and  the  Adriatic  (Bosnia)  all 
have  required  significant  and  rapid  commit- 
ments of  U.S.  military  personnel  and  equip- 
ment that  endure  for  months  and  even  years. 
With  shrinking  numbers,  those  that  are  left 
must  operate  at  higher  tempo — putting  more 
wear  and  tear  on  people  and  equipment.  The 
recent  warnings  on  recruiting  and  readiness 
may  mean  we  are  beginning  to  use  up  the 
force. 

We  do  not  have  a  consensus  on  a  military 
strategy  for  the  future.  That  means  we  don't 
have  firm  criteria  for  setting  new  priorities 
within  a  smaller  defense  budget.  Both  the 
threat  and  the  overseas  land  bases  to  support 
our  forces  have  changed.  The  types  and  pro- 
portions of  military  capabilities  that  were 
needed  to  face  massive  Soviet  tank  forma- 
tions along  the  inter  German  border  from 
highly  developed  bases  deep  In  Europe  are 
different  from  those  needed  for  Ul-deflned. 
smaller  actions  in  unpredictable  and  poorly 
developed  locations  supported  largely  from 
the  sea.  If  we  continue  to  cut  using  Cold  War 
priorities,  we  may  cut  the  things  we  need 
moat  for  the  future  and  keep  the  things  that 
we  need  least. 

We  cannot  solve  the  deficit  problem  with 
further  defense  cuts.  The  deficit  is  forecast 
to  grow  to  more  than  $350  billion  within  five 
years,  while  total  defense  spending  declines 
to  S250  billion.  A  temporary  hiatus  in  future 
defense  cuts  would  have  only  a  r-arglnal  Im- 
pact on  the  deficit.  We  should  not  risk  major 
damage  to  American  security  and  leadership 
in  the  name  of  minor  changes  to  the  bleak 
deficit  picture. 

More  and  more  of  the  declining  defense 
budget  is  being  siphoned  off  for  things  other 
than  military  capability.  Aid  to  the  former 
Soviet  Union,  converting  defense  Industry  to 
civilian  use.  environmental  cleanup,  health 
care,  base  closure  costs  and  a  growing  vari- 


CONGRESSIONAL  RECORD— SENATE 


20803 


ety  of  civilian  programs  are  all  being  funded 
out  of  the  defense  budget  to  the  tune  of  bil- 
lions. There  are  estimates  that  a  growing  25 
percent  of  the  entire  DOD  budget  Is  outside 
of  the  military  departments,  yet  all  the  com- 
bat units  are  funded  by  the  military  depart- 
ments. The  elimination  of  the  "walls  "  be- 
tween defense  and  domestic  spending  this 
year  by  the  Budget  Enforcement  Act  of  1991 
could  accelerate  the  siphoning  of  defense 
funds  for  non-military  purposes.  We  should 
impose  tougher  budget  discipline  to  ensure 
against  backdoor  cuts  of  real  American  mili- 
tary capability. 

Real  savings  in  overhead  and  Infrastruc- 
ture are  lagging  behind  cuts  In  forces.  It 
takes  more  time  to  reorganize  support  func- 
tions, realign  and  close  bases,  release  civil- 
ian and  military  personnel,  and  restructure 
Industry  than  It  does  to  stop  operating  ships, 
tanks,  and  aircraft.  It  will  take  several  more 
years  to  fully  translate  the  budget  cuts  of 
the  last  few  years  Into  savings  of  overhead 
and  Infrastructure.  In  the  meantime,  there  is 
a  likelihood  that  military  capability  will 
pay  a  disproportionate  and  unintended  part 
of  the  bill.  We  should  take  time  to  ensure 
that  proper  support  and  overhead  reductions 
are  in  fact  being  made  before  piling  more 
cuts  on  military  capability. 

This  is  not  to  argue  that  there  should  be 
no  future  cuts  in  defense  spending.  It  Is  to 
say  that  we  should  take  a  time  out — freeze 
defense  purchasing  power  for  a  year  or  so — 
until  we  clearly  know  where  we  stand  and 
there  Is  a  consensus  on  where  to  go.  Amer- 
ican security,  leadership  and  prestige  depend 
on  it. 

Mr.  LOTT.  Mr.  President,  this  arti- 
cle—and this  is  a  very  respected  expert 
on  defense  issues — argues  that  it  is 
time  to  take  a  look  at  what  this  con- 
traction in  defense  spending  has  been 
doing.  He  says  that  we  need  to  deter- 
mine whether  our  remaining  capabili- 
ties will  be  adequate  for  future  needs. 
He  is  right.  He  feels  like  this  pause  in 
the  base  closure  process  would  be  a 
wise  thing  to  do. 

Mr.  President,  before  I  conclude  my 
remarks,  I  want  to  just  refer  to  some 
charts,  too.  I  did  not  get  them  made 
into  big.  nice  charts,  but  I  think  the 
num'oers  are  really  what  is  important. 
I  have  here  on  the  first  chart — this 
comes  from  the  Base  Closure  Commis- 
sion's final  summary,  and  also  it  comes 
from  the  military  construction  appro- 
priations subcommittee  of  the  House. 
So  these  are  reliable  numbers.  It  shows 
the  projected  cost  of  closing  bases  in 
1988,  1990.  1991.  1992,  1993,  and  the  cumu- 
lative effect. 

The  cumulative  total  appropriated 
over  these  past  5  years  is  $8.56  billion. 
That  is  what  we  have  paid  to  sup- 
posedly close  these  bases.  The  pro- 
jected costs  of  that  number,  plus  the 
next  4  years,  brings  the  total  to  $14.5 
billion.  That  is  the  cost  to  get  the  sav- 
ings of  closing  the  bases. 

Let  us  look  at  the  estimated  and  ac- 
tual savings  schedule.  Let  me  empha- 
size that  a  lot  of  this  is  projection  and 
estimated,  because  this  is  what  we 
think  we  are  going  to  get  and  what  we 
hope  to  get.  I  think  it  is.  once  again, 
myth.  Over  the  1990,  1991,  1992,  1993, 
1994  period,  the  savings  has  been  esti- 


mated at  $5.2  billion.  And  over  the  next 
4  years,  the  cumulative  estimated  total 
savings  is  $13.2  billion. 

So  from  1990  to  1998.  with  the  base 
closures,  we  are  talking  about  saving 
an  estimated  $13.2  billion,  while  we 
would  have  been  spending  $14.5  billion 
to  get  that  savings.  Think  about  that. 
You  do  not  have  to  be  MIT  educated  to 
figure  out  that  over  this  multiyear  pe- 
riod of  time  here.  9  years,  we  are  going 
to  have  a  cost  of  about  $1  billion  for  an 
illusory  savings. 

And  then  just  one  final  point  here, 
Mr.  President.  I  could  give  you  other 
numbers.  I  do  not  want  us  to  choke  on 
numbers.  I  just  want  us  to  use  some 
common  sense  and  really  assess  what 
we  have  done.  When  I  tried  to  make 
that  happen  as  a  member  of  the  Armed 
Services  Committee,  in  talking  to  the 
services  or  base  closure  people,  I  can- 
not put  my  finger  on  it.  It  is  like  try- 
ing to  get  ahold  of  a  jellyfish:  it  sort  of 
slithers  away.  You  know.  "Go  away,  we 
do  not  want  to  talk  about  that.  Trust 
us,  we  are  going  to  get  the  savings."  It 
Is  not  happening,  Mr.  President.  I  do 
not  think  it  will  happen.  But  the  harm 
and  the  damage  to  the  defense  of  our 
country  and  to  the  people  and  the  com- 
munities has  been  great.  I  think  we 
need  to  assess  it  before  we  go  forward. 

At  this  time.  Mr.  President.  I  yield 
the  floor. 

Mr.  THURMOND.  Mr.  President,  al- 
though the  base  closure  process  is  dis- 
ruptive and  causes  economic  turmoil  to 
communities  throughout  the  Nation, 
the  Department  of  Defense  must  reduce 
its  excess  infrastructure.  In  my  judg- 
ment, the  sooner  we  eliminate  these 
excess  installations,  the  sooner  the  Na- 
tion will  reap  the  savings  that  will  be 
achieved  in  this  process.  Therefore.  I 
oppose  the  Lott-Feinstein  amendment. 

Over  250  military  installations  have 
been  recommended  for  closure  since 
this  process  was  started  in  1988.  Al- 
though most  of  them  are  still  in  the 
process  of  being  closed,  the  Depart- 
ment of  Defense  estimates  that  it  will 
save  $8  billion  annually  by  the  turn  of 
the  century.  These  are  savings  that 
cannot  be  ignored. 

Mr.  President,  the  amendment  spon- 
sored by  Senator  LOTT  and  Senator 
Feinstein  will  delay  any  additional 
base  closures  until  1997  and.  therefore, 
burden  the  Department  of  Defense  with 
excess  facilities  for  2  more  years.  The 
excess  capacity  is  certain  to  be  aggra- 
vated as  a  result  of  the  ai'  iiinistra- 
tion's  bottom-up  review  which  calls  for 
the  deactivation  of  two  more  Army  di- 
visions, mothballing  almost  100  ships, 
and  eliminating  three  active  duty 
fighter  wings. 

The  Congress  carefully  crafted  the 
1990  Base  Closure  and  Realignment  Act 
and  directed  that  the  last  segment  of 
the  process  occur  in  1994.  If  we  pass 
this  amendment  it  may  be  the  first 
step    toward    abandoning    the    entire 
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process  and  I  do  not  want  that  to  hap- 
pen. It  is  not  good  for  the  national  de- 
fense and  it  is  not  good  for  the  Nation. 
Mr.  President,  I  urge  my  colleagues 
to  oppose  this  amendment. 
Mr.  SMITH  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator   from    New    Hampshire    is    recog- 
nized. 

Mr.  SMITH.  Thank  you.  Mr.  Presi- 
dent. 

I  rise  in  very  strong  support  of  the 
amendment  of  my  colleagues  from  Mis- 
sissippi and  California,  and  I  am 
pleased  to  be  a  cosponsor  of  this 
amendment. 

I  might  just  say  that  this  is  a  com- 
monsense  amendment,  as  the  Senator 
from  Mississippi  just  said.  It  is  a  very 
thoughtful  amendment. 

I  think  there  are  times  when  we  have 
to  step  back,  pause,  and  take  a  look  at 
what  we  are  doing.  And  I  commend 
them  both  for  their  leadership  in  this 
area. 

Senator  Thurmond  just  indicated 
that  this  could  be  the  first  step  in 
abandonment  of  the  base  closing  proc- 
ess. I  totally  disagree  with  that  analy- 
sis. I  do  not  think  that  is  the  case  at 
all.  We  have  had  three  rounds  of  base 
closings  already,  and  this  will  not  pre- 
vent the  fourth. 

I  think  myself.  Senator  Feinstein. 
and  Senator  LOTT  understand  full  well 
the  implications  of  this.  We  have  had 
closures  in  all  three  States. 

In  my  State  of  New  Hampshire,  in 
the  first  round.  I  supported  the  closing 
of  Pease  Air  Force  Base.  So  I  stand 
here  not  as  one  who  has  any  sour 
grapes,  but  who  bit  the  bullet  and  sup- 
ported the  closure.  I  think  it  was  justi- 
fied. 

But.  today.  I  just  think  that  it  is 
time  to  step  back,  pause,  take  a  look 
and  think  about  what  we  are  doing. 

This  is  not  an  abandonment  of  the 
process.  It  is  a  postponement. 

Mr.  President,  the  U.S.  military  is  in 
a  free  fall.  The  administration  is  de- 
manding $178  billion  in  unsubstan- 
tiated spending  cuts.  Dozens  of  weap- 
ons programs  are  being  terminated. 
Tens  of  thousands  of  volunteer  service 
men  and  women  with  outstanding  serv- 
ice records  are  being  fired. 

I  can  cite  one  example  of  a  case 
where  several  people  at  a  particular 
Air  Force  base  had  received  com- 
mendations for  being  the  best  in  their 
field  and  then,  a  short  time  after  that, 
were  given  their  pink  slips  and  told 
that  they  were  going  to  have  to  leave 
the  military.  It  is  a  travesty. 

Our  national  defense  infrastructure 
is  being  decimated.  We  are  going  back 
to  the  hollow  force.  And  all  of  this,  we 
are  told,  is  our  reward  for  winning  the 
cold  war. 

Well,  I  have  a  hard  time  justifying 
how  you  can  call  that  a  reward  for  win- 
ning the  cold  war,  when  we  are  deci- 
mating the  very  people  and  infrastruc- 
ture that  caused  us  to  win  the  cold 
war. 


At  the  outset,  let  me  be  very  clear 
about  one  thing.  I  support  and  have 
voted  in  favor  of  responsible  reductions 
in  defense  spending.  I  have  also  sup- 
ported each  and  every  round  of  base 
closures  thus  far,  even  when  it  nega- 
tively affected  my  State,  as  I  said,  at 
Pease  Air  Force  Base. 

I  recognize  that  the  dissolution  of 
the  Warsaw  Pact  and  the  demise  of  the 
Soviet  Union  have,  in  fact,  fundamen- 
tally transformed  the  international  se- 
curity environment.  There  is  no  ques- 
tion about  that.  And  with  the  nuclear 
threat  receding  and  the  prospect  of  a 
massive  Soviet  attack  across  the  Fulda 
Gap  having  all  but  disappeared,  the 
United  States  is  now  able  to  restruc- 
ture its  military  forces  and  adapt  its 
war-fighting  doctrine  to  the  changed 
threat  environment. 

But  it  also  behooves  us,  as  respon- 
sible men  and  women  who  are  in  a  posi- 
tion to  make  these  major  decisions,  to 
look  very  carefully  at  the  con- 
sequences. When  the  Base  Closure  Com- 
mission began  its  work,  we  still  had  a 
Soviet  Union.  That  has  changed  now.  I 
think  we  need  to  look  at  it  in  that  en- 
vironment. 

This  does  not  mean  that  we  should 
continue  now  for  the  fifth  straight  year 
to  randomly  pillage  our  defense  pro- 
gram without  any  regard  to  the  long- 
term  consequences  of  our  actions,  all 
under  the  guise  of  some  mythical  peace 
dividend. 

I  would  say  to  my  colleagues,  the 
only  real  peace  dividend  is  peace  itself. 
That  is  the  dividend— peace  itself. 

The  fact  that  the  Soviet  Union  no 
longer  exists  and  hopefully  will  no 
longer  be  aiming  its  missiles,  its  war- 
ships, or  its  guns  at  us:  that  is  the  divi- 
dend. But  the  ongoing  effort  to  wring 
more  and  more  money  from  a  defense 
well  run  dry  is  actually  costing  U.S. 
taxpayers  money,  not  saving  it.  If  it  is 
costing  them  their  jobs,  their  liveli- 
hood, their  community  economic  vital- 
ity, and  their  security,  how  can  it  be  a 
dividend? 

Mr.  President,  of  the  many  myths 
being  perpetrated  in  the  post-cold-war 
defense  debate,  perhaps  the  most  egre- 
gious, is  that  somehow  we  are  saving 
billions  of  dollars  by  closing  all  of 
these  military  bases.  Nothing,  unfortu- 
nately, could  be  further  from  the  truth. 

Since  1988.  some  249  bases  have  been 
targeted  for  closure  in  the  United 
States;  another  147  have  been  re- 
aligned. Congress  has  been  led  to  be- 
lieve that  these  actions  would  have 
saved  about  $3.5  billion  by  now.  What 
we  have  actually  saved  is  about  half  of 
that,  about  $1.7  billion.  That  is  posi- 
tive. If  installations  are  not  needed,  we 
ought  to  close  them,  and  we  have  and 
we  will  in  the  future. 

But  what  have  we  spent  on  base  clo- 
sures? Since  1990,  Congress  has  author- 
ized and  appropriated  $5.1  billion  to 
close  bases  in  the  United  States.  In  ad- 
dition, the  bill  before  us  includes  some 


$3.5  billion  in  assorted  funds  for  base 
closures.  Thus,  once  this  legislation  is 
enacted.  Congress  will  have  authorized 
$8.5  billion  to  pay  for  base  closures 
that  as  yet  have  saved  only  $1.7  billion. 

According  to  the  military  services, 
we  have  already  spent  $5.1  billion  on 
base  closures  and.  as  I  said,  we  are  au- 
thorizing $3.5  billion  this  year.  But  to 
date  we  have  saved  only  $1.7  billion. 

It  does  not  take  Price  Waterhouse  to 
tell  you  that  these  are  not  savings. 
Now.  savings  may  come  in  the  future. 
But  we  should  not  continue  recklessly 
closing  bases  without  stepping  back 
and  taking  a  look  at  the  results. 

It  is  high  time  that  we  slowed  the 
train  down  just  a  bit  and  took  a  long, 
hard  look  at  where  we  are  going  and 
how  we  got  here.  We  have  come  a  long, 
long  way  since  that  August  day  2  years 
ago  when  the  beginning  of  the  end  oc- 
curred for  the  Soviet  Union. 

We  are  decimating  our  defense  infra- 
structure recklessly  and  without  any 
regard  for  the  military  and  the  eco- 
nomic implications.  That  is  wrong. 

It  is  time  we  looked  at  the  effects 
these  actions  are  having  on  our  na- 
tional security,  first,  our  economic  vi- 
tality, second,  and  the  health  of  our 
communities. 

It  is  important  that  we  do  that.  We 
have  a  responsibility  to  do  that. 

These  contractors,  these  commu- 
nities, these  bases,  these  people,  they 
are  the  ones  who  delivered  us  a  safer 
world.  They  did  it.  We  have  a  respon- 
sibility to  them  to  be  responsible  in 
how  we  deal  with  the  cutbacks. 

Mr.  President.  I  speak  from  author- 
ity on  this  issue.  Pease  Air  Force  Base 
in  New  Hampshire  was  the  first  base  to 
close  as  a  result  of  the  1988  base  closure 
first  round.  I  supported  that  base  clos- 
ing, as  I  indicated.  The  community 
agreed,  for  the  most  part.  There  was 
very  little  opposition.  Pease  provided  a 
great  service  to  our  country  as  a  stra- 
tegic air  base,  and  we  are  proud  of  it. 

But.  Mr.  President,  I  have  seen  the 
massive  economic  turmoil  that  re- 
sulted from  that  closure  and  the  loss  of 
services. 

I  have  seen  the  dramatic  effect  that 
it  had  on  the  surrounding  communities 
whose  businesses  thrived  on  that  mili- 
tary presence  for  decades. 

I  have  seen  the  dislocation  of  mili- 
tary retirees  who  suddenly  lost  access 
to  the  base  hospital  and  health  care, 
and  I  have  seen  environmental  com- 
plications arise  from  decades  of  mili- 
tary use  and  abuse  and  a  burdensome 
cleanup  process.  These  are  real  prob- 
lems that  have  to  be  dealt  with  by  peo- 
ple, by  communities. 

While  New  Hampshire  was  the  first 
State  to  experience  this  turmoil,  the 
pain  now  has  spread  throughout  the 
country,  exacerbating  its  impacts  and 
increasing  the  transition  and  adjust- 
ment costs  which  must  be  absorbed.  If 
we  are  saving  some  defense  dollars  by 
closing  these  bases  but  spending  a  far 


greater  amount  on  realignment,  on  en- 
vironmental cleanup,  and  community 
adjustment,  it  is  time  we  take  a  hard 
look  at  the  merits  of  further  closures. 
Because,  if  the  goal  is  to  save  money 
then  we  ought  to  save  money.  If  we  are 
not  saving  money,  then  it  does  not 
make  a  lot  of  sense  to  proceed. 

The  amendment  before  the  Senate 
does  not  terminate  the  base  closure 
process.  It  merely  delays  the  next 
round  by  2  years  so  we  can  examine  the 
international  threat  environment,  de- 
termine what  type  of  military  force 
structure  will  be  required  to  counter 
these  threats,  and  survey  the  results  in 
the  first  three  rounds  of  base  closures 
that  have  been  piggybacked  on  one  an- 
other in  such  a  brief  time. 

What  people  do  not  realize  is  that  in 
order  to  prepare  for  the  1995  round  of 
base  closings,  the  process  has  to  begin 
now.  It  does  not  begin  in  1995  when  the 
list  is  finalized.  The  process  begins 
now.  and  that  is  too  soon  and  it  is  too 
far-reaching. 

Let  me  emphasize  this  amendment 
has  nothing  to  do  with  overseas  base 
closures.  We  are  continuing  to  reduce 
our  overseas  troop  levels  and  basing 
structure  as  expeditiously  and  respon- 
sibly as  appropriate.  What  this  amend- 
ment does  do  is  ensure  that  adequate 
attention  is  focused  on  our  domestic 
infrastructure — those  national  assets 
that  are  so  vital  to  preserving  national 
security  and  an  effective  reconstitu- 
tion  capability. 

All  of  us  in  this  body  talk,  from  time 
to  time,  to  the  people  who  work  at 
these  installations,  and  the  contractors 
who  produce  the  weapons.  I  think  we 
have  to  stop  and  think  about  the  fact 
that  they  may  not  be  around  the  next 
time  we  need  them.  They  are  getting 
hit  hard.  Once  you  close  a  military  in- 
stallation and  you  develop  it  into  con- 
dominiums, say,  along  the  shore  front 
somewhere,  you  are  not  going  to  be 
able  to  get  that  back.  Try  going 
through  the  environmental  hoops  you 
have  to  jump  through  to  establish  an- 
other military  installation. 

Slow  it  down.  That  is  all  we  are  say- 
ing. We  are  moving  too  fast.  It  was  too 
fast  in  1977  and  1978  and  1979,  after  the 
Vietnam  war.  and  it  is  too  fast  now. 
Former  Secretary  of  Defense  Cheney 
said.  "Every  time  we  build  down  the 
military  we  screw  it  up."  That  is  what 
I  am  afraid  is  happening  again.  I  hope 
we  can  stop  that  process. 

That  is  the  key  point  in  this  debate. 
Our  shipyards  and  our  military  instal- 
lations are  national  treasures.  The 
workers  in  these  facilities  are  second 
to  none  in  their  patriotism  and  dili- 
gence in  what  they  accomplish. 

If  we  shut  down  these  installations 
and  send  their  skilled  work  force  into 
the  streets,  they  simply  cannot  be  re- 
constituted. They  are  not  going  to  be 
there  when  we  need  them.  This  is  par- 
ticularly evident  in  the  case  of  our  Na- 
tion s  shipyards. 


The  public  shipyards  are  unique  na- 
tional assets.  They  cannot  be  replaced. 
We  know  from  experience,  once  a  ship- 
yard is  closed  and  converted  to  con- 
dominiums or  some  commercial  ven- 
ture, they  are  not  going  to  be  reconsti- 
tuted again.  The  environmental  chal- 
lenges and  nuclear  licensing  restric- 
tions are  simply  prohibitive. 

Why  not  step  back.  Let  what  the  first 
three  rounds  have  done  settle  in.  Lord 
knows  how  difficult  it  has  been  in  Cali- 
fornia, the  tremendous  hit  that  the 
Senator  from  California  has  seen  in  her 
State.  There  is  no  reason  why  we  can- 
not step  back  and  let  those  cuts  settle 
in.  Then  we  can  initiate  the  next  round 
if  need  be. 

We  should  close  what  we  need  to 
close  based  on  national  security.  We 
should  not  close  bases  just  to  save 
money.  We  should  close  bases  because 
they  are  not  needed  for  national  secu- 
rity anymore  and.  secondarily,  to  save 
money.  Unless  somebody  here  has  the 
capability  to  predict  the  future,  which 
I  will  not  claim  to  be  able  to  do.  I  do 
not  see  how  anyone  can  know  what  the 
threat  is  going  to  be  in  50  years  or  100 
years.  I  think  we  are  moving  too  fast, 
and  I  think  history  will  judge  that  we 
are  moving  too  fast  if  this  amendment 
is  defeated. 

Let  me  close  on  this  point.  This 
amendment,  again,  does  not  terminate 
the  base  closure  process.  There  are 
going  to  be  those  who  come  to  the  floor 
and  say  this  is  the  end  of  the  base  clo- 
sure process.  That  is  simply  not  true. 
This  amendment  merely  defers  the 
next  scheduled  round  of  closures  by  2 
years.  That  is  all  it  does.  It  defers,  not 
terminates,  to  enable  us  to  survey 
what  we  have  done. 

Frankly,  we  ought  to  be  doing  this  in 
many  other  areas  of  the  defense  budget 
as  well:  In  manpower,  in  weapons,  force 
structure,  all  of  it.  And  we  ought  to  be 
analyzing  what  effect  the  previous  clo- 
sures will  have  on  our  national  secu- 
rity and  economic  health  and  deter- 
mine how  we  can  apply  these  lessons 
learned  to  the  next  round.  The  world  is 
in  transition.  There  are  tremendous 
amounts  of  weapons  being  exported 
around  the  world.  Terrorism  and  re- 
gional instability  are  everywhere. 

Just  because  there  is  no  longer  a  So- 
viet Union  does  not  mean  we  are  not 
going  to  have  problems  in  the  world. 
The  world  is  in  transition.  The  threat 
environment  is  changing. 

We  need  to  assess  these  threats  very 
carefully.  We  have  a  constitutional  and 
a  moral  responsibility  to  provide  for 
the  common  defense.  We  need  to  de- 
velop a  comprehensive  strategy  to  pro- 
mote U.S.  interests  and  formulate  a 
blueprint  for  U.S.  force  structure  in 
the  future. 

I  am  afraid,  as  I  listened  to  some  of 
the  debate  on  this  bill,  and  I  heard  it 
yesterday  with  SDI.  the  same  people 
are  coming  down  here  year  after  year 
with    the    same    outdated    arguments. 


They  prevailed  yesterday,  took  another 
$400  million  out  of  SDI.  But  I  think 
they  are  looking  at  the  past.  We  can- 
not afford  to  look  just  at  the  past.  We 
have  to  look  at  the  future.  We  can 
learn  from  the  past  but  we  better  be 
looking  to  the  future. 

Thank  goodness  under  Democrat  and 
Republican  Presidents  from  the  1940's 
through  today.  Presidents  and  Con- 
gresses of  the  United  States  of  America 
were  thoughtful  enough  to  prepare  to 
face  the  Soviet  threat.  That  is  why  it 
is  gone. 

We  won  the  cold  war  because  we  built 
the  weapons  and  bases  needed  to  pro- 
tect our  security.  We  now  stand  alone 
as  the  preeminent  world  power.  We 
must  not  jeopardize  our  military  and 
economic  security  by  haphazardly  deci- 
mating our  national  assets,  our  na- 
tional treasures.  All  the  amendment 
before  us  does  is  propose  a  more  re- 
sponsible, methodical  approach  to  the 
ongoing  base  closure  process  while  pre- 
serving its  statutory  mandate  and  mis- 
sion. 

I  urge  my  colleagues  to  support  this 
amendment.  It  is  thoughtful,  it  is  in 
our  national  interest,  and  it  certainly 
is  in  the  interest  of  hundreds  of  thou- 
sands of  jobs  throughout  the  United 
States  of  America. 

So  I  commend,  again.  Senator  Lott 
and  Senator  Feinstein.  for  their  lead- 
ership and  I  urge  my  colleagues  to  sup- 
port this  important  amendment. 

At  this  time.  Mr.  President,  I  yield 
the  floor. 

Mr.  GLENN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Ohio. 

Mr.  GLENN.  Mr.  President,  I  would 
like  to  address  the  same  subject.  I  rise 
in  opposition,  regrettably  and  I  want 
to  talk  for  a  very  few  minutes  about 
why  I  oppose  this  amendment.  Let  me 
give  a  little  bit  of  background. 

The  base  closure  authority  envi- 
sioned three  closure  rounds.  They  were 
to  be  conducted  on  off-election  years: 
1991.  1993,  and  1995.  We  still  have  the 
1993  package  that  is  to  come  before  the 
Congress.  It  will  involve  some  250  in- 
stallations in  the  United  States  to  be 
closed.  70  of  them  major  installations. 

I  realize  the  problems  involved  when 
a  base  is  closed  in  a  particular  area.  It 
is  a  very  vexing  matter  which  creates 
problems  with  employment  and  job  op- 
portunities, impacts  the  local  econ- 
omy, and  so  on.  But  unless  the  law  is 
changed,  the  President  h£is  the  op- 
tion—I want  to  emphasize— the  Presi- 
dent has  the  option.  The  1995  Base  Clo- 
sure Commission  will  be  at  the  option 
of  the  President.  He  can  nominate  an- 
other Base  Closure  and  Realignment 
Commission  in  1995  to  consider  any 
U.S.  base  closure  or  realignment  that 
is  made  by  the  Secretary  of  Defense.  I 
stress  that  option  because  I  think  we 
have  some  time  to  look  at  this  whole 
process.  Currently,  we  are  conducting  a 
bottom-up  review  of  the  Department  of 
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Defense.  We  have  been  briefed  on  it  in 
the  last  few  weeks  and  are  thoroughly 
reviewing  it.  I  may  have  misgivings 
about  the  bottom-up  review. 

I.  too,  am  concerned  whether  we  are 
moving  too  far.  too  fast  with  some  of 
the  cutbacks,  but  we  have  2  years  to 
analyze  what  is  going  on  in  the  world, 
and  the  President  has  the  option  of 
saying  whether  he  wants  to  nominate 
another  Base  Closure  and  Realignment 
Commission  in  1995. 

What  this  legislation  would  do.  as  I 
understand  it.  is  cut  out  that  option 
for  the  President.  We  are  now  in  the 
process  of  defining  whether  the  bot- 
tom-up review  recommendations  will 
be  enacted  into  law.  But  at  this  point 
to  say  we  would  automatically  cut 
back  and  not  give  the  President  the  op- 
tion of  initiating  the  third  base  closure 
round  would  be  premature. 

I  realize  that  the  economic  disloca- 
tion of  closure,  particularly  in  Califor- 
nia, is  great.  With  a  flat  economy  right 
now  on  the  west  coast,  we  need  time  to 
absorb  these  transitions.  I  agree  with 
all  that.  But  the  proposal  to  do  away 
with  the  current  round  of  closures  or  to 
knock  out  the  option  of  the  President 
to  even  have  the  option  of  having  a 
Base  Closure  Commission  in  1995  or 
putting  that  off  until  1997.  rather,  is 
something  I  do  not  think  we  need  to  do 
right  now. 

The  three-round  base  closure  process 
spaced  over  5  years  is  based  upon  the 
need  to  make  an  orderly  and  timely  re- 
duction in  U.S.  base  infrastructure. 
DOD  plans  and  phasing  and  have  been 
based  upon  this  schedule. 

The  end-strength  of  the  Department 
of  Defense  is  projected  to  be  reduced  by 
about  a  fourth  from  the  cold  war  level. 
Overseas  bases  have  been  reduced  al- 
ready by  some  37  percent.  U.S.  bases 
measured  in  investment  value  at  least 
will  be  reduced  only  15  percent,  and 
that  includes  the  1993  package.  Delay- 
ing the  next  closure  round  for  2  years 
simply  prolongs  the  expense  of  operat- 
ing unneeded  bases,  funds  that  DOD 
cannot  afford  to  waste. 

I  am  very  concerned  about  that  area 
because  I  do  not  want  to  see  us  wasting 
money.  We  already  are  short  of  oper- 
ation and  maintenance  accounts.  The 
Army  is  putting  off  a  lot  of  their  over- 
haul of  equipment.  The  Navy  is  doing 
the  same  thing.  We  are  running  short 
of  dollars  already  in  some  of  these 
areas.  Keeping  open  unneeded  bases  is 
not  a  luxury  that  we  can  afford. 

Secretary  Aspin"s  bottom-up  review 
envisions  force  reductions  below  the 
Bush  base  force  of  two  active  Army  di- 
visions, three  Air  Force  active  fighter 
wings  and  about  55  ships.  That  is  a  big 
order.  His  plans  also  emphasize  the 
need  to  reduce  support  infrastructure, 
and  cites  the  unwillingness  to  do  this 
in  the  post-Vietnam  era  as  a  major  rea- 
son for  the  readiness  shortfalls  of  that 
period. 

In  other  words,  we  kept  too  much 
overhead,   too  many  bases  still  open. 


We  did  not  cut  back  when  we  had  the 
opportunity  to  do  so  and  wound  up 
spending  far  more  on  overhead  than  we 
should  have  been  spending.  We  were 
getting  less  bang  for  the  buck  out  of 
every  defense  dollar  than  we  should 
have  been  getting  at  that  time.  Clear- 
ly, we  do  not  want  to  repeat  those  mis- 
takes of  the  seventies  in  the  nineties. 

Secretary  Aspins  1993  base  closure 
recommendations  were  based  upon  the 
Bush  base  force.  It  is  a  continuation, 
not  a  complete  elimination,  which  was 
a  concern  I  shared  with  most  of  the 
people  on  the  Republican  side  of  the 
aisle. 

I  think  Secretary  Aspin  needs  the  op- 
portunity to  adjust  the  base  structure 
in  1995  to  bring  it  into  line  with  the  De- 
partment's revised  force  structures  and 
to  make  support  reductions  that  were 
not  included  in  the  1993  package  or  at 
least  providing  the  option  to  do  it 
then. 

We  are  in  the  middle  of  a  national 
performance  review,  with  a  goal  to  be 
as  efficient  as  possible.  Base  closure  is 
part  of  that  process.  To  thwart  it  and 
to  say,  no,  we  should  not  have  another 
round,  to  not  try  and  be  more  efficient, 
more  effective  in  our  military,  whether 
it  is  with  bases  or  people,  or  whatever, 
is  just  not  the  way  we  should  be  going. 
Delaying  the  next  closure  round  until 
after  the  next  Presidential  election, 
which  is  what  the  proposal  would  do. 
could  deny  the  Clinton  administration 
the  opportunity  to  make  its  base  clo- 
sure recommendations  and  increase  the 
overall  projected  shortfall  in  defense 
funds  over  the  next  6  years. 

The  Clinton  administration  is  com- 
mitted to  helping  communities  transi- 
tion from  defense-dependent  econo- 
mies. A  major  tenet  of  the  bottom-up 
review  is  the  need  for  a  strong  national 
economy.  If  the  economic  cost  of  mili- 
tary base  closure  proves  too  great,  the 
President  has  the  option  now  of  cancel- 
ing the  1995  closure  round  by  simply 
not  nominating  a  commission.  If  that 
happens.  Congress  can  then  address 
whether  a  1997  closure  round  is  in 
order. 

So,  Mr.  President,  I  propose  that  we 
oppose  this  amendment  and  defeat  it, 
and  still  give  the  President  the  option 
of  going  ahead  with  the  1995  base  clo- 
sure round.  I  yield  the  floor. 
Mr.  NUNN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  shortly  I 
will  propound  a  unanimous  consent  re- 
quest that  would  request  that  this 
amendment  be  voted  on  at  approxi- 
mately 1:10  today  and  that  there  will 
be  5  minutes  equally  divided  for  debate 
on  the  amendment  at  that  time,  so 
that  we  would  resume  consideration  of 
the  amendment  at  1:10  after  we  com- 
plete this  debate  and  hopefully  move  to 
another  amendment.  There  will  be  5 
minutes  for  debate.  And  then  at  that 
stage,  we  would  vote  on  the  Feinstein- 


Lott  amendment  and  then  we  will 
move  to  vote  on  the  Reid  amendment. 
It  is  my  hope — and  I  see  Senator 
Harkin  on  the  floor— that  we  can  end 
this  debate  in  the  next  5  or  10  minutes, 
move  on  to  the  Harkin  amendment,  de- 
bate that  Harkin  amendment,  and  I 
will  talk  to  the  Senator  about  a  pos- 
sible time  agreement  on  that  amend- 
ment. Then  we  can  have  all  three  of 
these  votes  hopefully  around  the  1:10 
timeframe.  I  will  not  propound  that  re- 
quest at  this  moment.  I  want  to  give 
people  a  chance  to  know. 

Let  me  say  a  few  words  about  the 
amendment  we  now  have  pending. 

First  of  all,  Mr.  President,  I  under- 
stand completely  the  position  of  the 
Senator  from  California.  She  makes 
her  points  vigorously.  She  is  represent- 
ing a  State  that  is.  of  course,  one  of 
our  more  important  States.  It  has  been 
one  of  our  most  important  States  in 
the  entire  period  we  have  been  engaged 
in  the  cold  war.  We  have  had  tremen- 
dous military  presence  in  California.  I 
would  say  that  the  California  people 
have  been  superb  in  their  support  of 
our  defense  and  national  security 
needs. 

We  have  literally  scores  of  bases  in 
California.  Even  after  the  whole 
builddown,  we  are  still  going  to  have 
an  enormous  defense  presence  in  Cali- 
fornia. But  the  adjustment  in  Califor- 
nia more  than  any  other  State  I  know 
has  been  very  difficult. 

So  I  have  tremendous  sympathy  for 
that  point  of  view.  I  think  we  ought  to 
do  everything  we  can  to  help  in  the 
conversion  fund  so  that,  as  we  agreed 
yesterday  in  the  amendment  we  ac- 
cepted of  the  Senator  from  California, 
we  give  priority  in  those  conversion 
funds  to  the  States  that  have  been 
hardest  hit. 

I  also  believe  in,  and  we  accepted  the 
amendment  of  Senator  Boxer  from 
California,  a  consolidated  data  base  to 
help  small  businesses  not  only  in  Cali- 
fornia but  throughout  the  country  on 
the  conversion  effort. 

Having  said  that,  and  understanding 
the  authors  of  this  amendment  and 
what  they  are  saying,  having  sympathy 
with  the  position  they  offer.  I  would 
have  to  say  this.  Mr.  President,  we  are 
told  on  the  Armed  Services  Committee 
you  have  to  bring  down  the  Defense 
budget.  We  are  given  a  number  that  in 
my  opinion  is  too  steep.  I  think  we  are 
cutting  too  steeply.  I  have  said  that 
over  and  over  again. 

I  also  think  we  are  not  putting  a  wall 
between  defense  and  other  expenditures 
so  that  if  we  do  cut  spending,  it  does 
not  pour  into  domestic.  Because  it  is 
just  an  open  invitation  for  anyone  who 
wants  to  grab  the  great  big  Defense 
budget  and  wrestle  $100  million  here. 
$200  million  there,  $300  million  there 
and  put  it  in  domestic  need. 

Nobody  ever  talks  about  from  where 
this  money  is  going  to  come.  So  what 
we  like  to  do  in  this  body— and  I  say 
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sometimes  we  reflect  our  constituents 
in  that  regard— we  like  it  both  ways. 
We  like  to  say.  by  golly,  we  are  bring- 
ing down  the  Defense  budget,  but  then 
we  like  to  say  we  are  not  going  to  hurt 
this  State,  this  community,  these  peo- 
ple. 

Mr.  President,  there  is  one  thing  we 
can  all  bet  on.  You  cannot  bring  down 
the  Defense  budget  without  bringing 
down  the  defense  establishment.  You 
cannot  cut  money  from  defense  with- 
out losing  jobs.  It  is  impossible.  You 
cannot  do  it.  If  you  do  not  take  the 
money  out  of  one  area,  you  have  to 
take  it  out  of  another. 

Now.  one  of  the  most  visible  and  dif- 
ficult things  to  do  is  to  cut  military 
bases.  That  is  reflected  in  what  we 
have  done  so  far.  We  have  cut,  since 
1985,  about  one-third  out  of  the  force 
structure  of  the  national  defense,  that 
is.  Army.  Navy.  Marine  Corps,  Air 
Force.  About  one-third  has  been  cut.  In 
the  Infrastructure,  the  bases  primarily 
but  not  simply  the  bases,  we  have  cut 
about  15  percent. 

Even  with  this  last  round  of  base  clo- 
sures, we  are  not  keeping  up  with  the 
force  structure  cuts  in  infrastructure 
cuts.  We  have  cut  in  the  European  and 
other  overseas  bases  about  37  percent 
of  the  bases.  So  we  have  cut  overseas 
about  2''2  times  more  than  we  have  cut 
at  home.  And  that  is  appropriate.  I 
would  like  to  see  that  ratio  go  higher, 
although  we  do  have  obligations 
around  the  world.  There  is  no  doubt 
about  that. 

So  the  bottom  line  is  we  have  a 
choice:  Are  we  going  to  take  the  cuts 
primarily  out  of  force  structure  and 
readiness  or  are  we  going  to  take  some 
of  the  cuts  proportionally  out  of  over- 
head? 

This  amendment  basically  says  the 
Senate  is  in  favor  of  keeping  overhead 
at  the  expense  of  readiness. 

What  do  we  mean  by  readiness?  We 
mean  by  readiness  the  ability  to  pay 
for  the  training,  the  flying  hours,  the 
steaming  hours,  all  of  those  things 
that  go  into  making  our  men  and 
women  able  and  ready  to  fight.  And  a 
high  degree  of  that  is  in  the  morale 
factor. 

In  the  1970's.  the  Senator  from  Ohio 
said,  we  did  just  the  opposite.  We  said 
we  are  going  to  bring  down  this  large 
force  we  built  up  in  Vietnam,  but  we 
are  going  to  spare  the  communities  and 
we  are  not  going  to  close  any  bases, 
and  we  did  not.  We  closed  very  few 
bases  after  Vietnam. 

What  happened?  We  ended  up  with  a 
hollow  military  force  at  the  end  of  the 
1970"s.  It  became  a  major  political 
issue.  In  fact,  it  was  one  of  the  main 
things  that  helped  to  elect — not  the 
only  thing;  there  were  many — a  Repub- 
lican President  in  1980  because  that 
was  a  big  issue.  We  had  hollowed  out 
our  military  forces  because  we  had  pro- 
tected infrastructure  and  overhead. 

So  we  have  to  choose.  And  the  time 
to  decide  whether  we  are  going  to  hurt 
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people  on  the  Defense  budget  and  how 
fast  we  are  going  to  bring  it  down  and 
whether  communities  are  going  to  be 
hurt,  the  time  to  decide  that  is  when 
the  budget  debate  takes  place.  That  is 
when  we  set  the  level  of  Defense.  That 
is  when  we  make  those  decisions. 

But.  of  course,  there  are  an  awful  lot 
of  people  who  want  to  have  it  both 
ways.  They  want  to  drive  down  the  De- 
fense budget  but  then  every  time  we 
get  ready  to  cut  something  say,  "Not 
here:  not  us:  not  this  time:  not  now;  let 
us  wait." 

You  cannot  do  it  both  ways.  You  can- 
not save  money  without  cutting  out 
some  functions.  And  you  cannot  bring 
down  an  Army.  Navy.  Air  Force  force 
structure  by  one-third  and  then  have 
the  infrastructure  and  the  overhead 
come  down  only  15  percent.  But  that  is 
what  we  will  be  doing  if  we  pass  this 
amendment. 

I  know  it  is  said,  and  I  have  heard 
this  and  it  is  frustrating  and  it  is  hard 
to  explain,  it  is  hard  to  explain  to  peo- 
ple that  it  costs  more  money  to  close 
bases  in  the  first  3  or  4  years  than  you 
save.  So  in  the  short  term  the  pro- 
ponents of  this  amendment  are  correct 
in  the  sense  that  we  do  not  save  a  lot 
of  money.  In  the  long  term,  we  save 
huge  amounts  of  money  because  we  get 
to  a  point  where  we  have  paid  for  all 
the  expenses  of  closing  bases;  we  have 
paid  for  the  environmental  cleanup:  we 
have  paid  for  any  RIF's  that  might 
occur. in  taking  care  of  those  people 
under  the  Federal  procedures  or  civil 
service,  we  have  paid  for  moving  equip- 
ment, in  consolidation.  All  of  that 
costs  money.  And  it  is  true  you  do  not 
save  much  money  in  the  first  2  or  3 
years. 

So  we  are  talking  about  about  a  10- 
year  picture.  And  one  of  the  reasons  we 
are  in  such  a  terrible  fiscal  blight  in 
this  country  is  because  we  debate  ev- 
erything as  if  the  savings  have  to  occur 
in  the  first  year  or  two.  otherwise  it  is 
not  worth  doing. 

So  what  we  do  is  we  build  up  these 
huge  expenses.  We  start  off  programs 
that  are  very  small.  They  grow;  they 
grow:  they  grow.  But  we  get  the  foot  in 
the  door.  The  same  thing  is  true  in  re- 
verse. The  only  way  you  can  save  big 
bucks  in  the  Defense  budget  or  any 
other  budget  in  this  country  is  to  do  it 
over  the  long  haul  unless  you  do  not 
care  about  people,  unless  you  do  not 
care  about  communities,  unless  you 
are  just  going  to  lay  people  off  and  not 
help  them  get  another  job  or  give  them 
some  special  severance  pay. 

We  do  not  do  that  in  this  country.  We 
care  about  people.  We  care  about  com- 
munities. So  when  we  bring  down  mili- 
tary bases,  we  do  everything  we  can  to 
help  them  adjust  and  that  costs. 

There  is  one  other  argument  that  is 
made  over  and  over  again,  and  I  also 
understand  the  logic  of  this.  And  yet, 
Mr.  President,  when  you  look  at  it.  if 
we  followed  that  line  of  reasoning,  we 


would  really  have  a  complete  environ- 
mental nightmare  on  military  bases, 
and  that  is  that  we  should  not  close 
bases  unless  those  bases  do  not  have  a 
lot  of  environmental  cost. 

Mr.  President,  the  same  people  who 
demand  that  we  do  something  about 
cleaning  up  the  environment  seem  to 
be  saying  if  we  have  an  environmental 
problem  on  a  military  base,  do  not 
close  it  because  we  would  have  to  fix  it. 

Well,  are  we  going  to  just  leave  these 
environmental  problems  on  military 
bases  if  they  do  not  close?  If  anyone 
thinks  through  it,  what  we  would  real- 
ly be  saying,  if  we  say,  look,  we  are 
going  to  measure  all  of  those  environ- 
mental costs  and  if  we  are  going  to 
have  to  spend  $500  million  to  clean  up 
a  base  even  though  it  would  take  us  6 
years  to  get  to  the  point  where  we  save 
money  net,  we  are  not  going  to  close 
that  base,  do  we  realize  what  that 
would  be  doing?  We  would  be  inviting 
every  military  base  that  wants  to  stay 
open  to  make  sure  they  have  the  worst 
environmental  problem. 

We  would  say  the  way  to  stay  open,  if 
you  do  not  want  to  close  this,  is  to  pol- 
lute the  streams,  bury  waste,  get  haz- 
ardous material  all  over  the  base,  and 
then  we  will  not  close  you  because  it 
will  cost  too  much.  That  is  the  abso- 
lute opposite  of  what  we  want  to  do  in 
terms  of  incentives.  Is  that  what  we 
want  to  do? 

I  can  guarantee  you— we  have  some 
smart  people  in  Georgia.  We  have  some 
military  bases  that  are  exposed,  and  I 
understand  where  the  Senator  is  com- 
ing from.  I  had  four  on  the  list,  none  of 
them  are  closed.  But  we  went  through 
the  trauma,  not  to  the  point  of  having 
them  closed  but  we  went  through  some 
considerable  amount  of  anxiety.  I  un- 
derstand something  about  where  the 
Senator  is  coming  from.  But  if  we  send 
out  the  word  in  this  body,  the  congres- 
sional policy 

Mr.  BURNS.  Mr.  President,  will  the 
Senator  yield  for  a  question? 

Mr.  NUNN.  Let  me  make  one  point.  I 
will  be  glad  to  yield. 

If  we  send  out  the  word  in  this  body 
the  way  you  keep  a  base  open  is  to  pol- 
lute it  to  despoil  the  environment,  to 
make  sure  you  do  everything  you  pos- 
sibly can  to  make  it  more  expensive  to 
close  it.  I  will  guarantee  you  we  will 
have  some  people  who  can  figure  out 
how  to  do  that.  It  is  hard  to  figure  out 
how  to  clean  up  the  environment.  It  is 
not  hard  to  figure  out  how  to  wreck  it. 
I  do  not  think  that  is  the  incentive  we 
want  to  send  out. 

So  the  military  and  the  Defense  De- 
partment have  said  we  are  not  going  to 
cost  account  the  environmental  clean- 
up in  determining  which  bases  to  close 
because  if  we  do  we  will  give  reverse 
incentives.  Besides  that,  we  have  to 
clean  up  those  anyway.  We  are  not 
going  to  leave  hazardous  waste  know- 
ingly in  the  middle  of  a  military  base 
even  if  it  is  not  closed.  We  owe  som'3- 
thing  to  the  communities  where  t>ie 
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bases  are  In  terms  of  cleaning  that  up, 
even  if  those  bases  stay  open.  I  yield  to 
my  friend  from  Montana. 

Mr.  BURNS.  Mr.  President.  I  would 
ask  my  friend  from  Georgia,  after  we 
made  the  decision  to  establish  this 
Commission  to  put  us  on  some  kind  of 
a  schedule  to  scale  back  and  close  down 
some  of  our  military  installations, 
which  was  clearly  the  intent— and  I 
think  the  American  people  have  made 
the  decision  that  we  are  in  a  different 
kind  of  environment,  the  walls  are 
down,  we  have  to  start  thinking  about 
peacetime  and  doing  business  in  a  lit- 
tle bit  different  way.  I  listened  to  this 
debate— I  ask  the  Senator,  the  distin- 
guished chairman  of  the  committee,  do 
we  really  save  any  money  by  not  going 
on  with  the  plans  that  have  been  stated 
by  the  Commission? 

Mr.  NUNN.  I  say  to  the  Senator,  if 
you  are  asking  me  whether,  if  we  do 
not  close  bases  in  1995  but  wait  until 
1997.  whether  we  will  save  any  money 
the  next  2  or  3  years  or  if  we  are  going 
to  spend  more  money.  I  would  say  the 
answer  is  this:  Over  the  next  10  to  12 
years,  if  we  delay  this  2  years,  which  is 
what  this  amendment  does,  it  will  cost 
us  an  enormous  amount  of  money. 
Mr.  BURNS.  To  back  that  up. 
Mr.  NUNN.  Not  in  the  first  5  years, 
but  over  a  lO-to-12-year  period.  If  we 
delay  this  2  years,  it  will  cost  a  great 
deal  of  money. 

Mr.  BURNS.  If  that  be  the  case,  and 
that  is  the  way  the  figures  show,  then 
I  would  think— I  ask  the  Senator,  are 
we  eroding  the  integrity  of  the  original 
intent  of  the  Commission? 

Mr.  NUNN.  I  would  say  if  the  amend- 
ment passes,  we  will  be.  I  will  say.  as 
has  been  said  by  Senator  Glenn  from 
Ohio,  that  if  the  President  chooses  not 
to.  if  he  believes  the  economic  impact 
is  such— he  may  get  to  that  point 
where  he  does  not  want  to  tackle  this 
in  1995— then  he  does  not  have  to  ap- 
point a  Commission.  But  if  we  pass  this 
amendment,  he  will  not  have  that  op- 
tion. It  will  not  be  on  the  table.  The 
Congress  would  have  said,  look,  we  fi- 
nally bit  the  bullet,  we  did  something 
we  were  not  willing  to  do  in  the  sixties, 
seventies,  until  the  late  eighties,  we  fi- 
nally set  up  a  Commission,  we  said  to 
the  Commission,  you  have  the  author- 
ity, we  have  the  final  say.  but  we  will 
want  to  go  on  about  the  task  of  getting 
rid  of  some  of  this  overhead,  we  finally 
said  that. 

We  would  now,  if  we  pass  this  amend- 
ment, be  saying,  whoops,  we  did  not 
know  there  was  going  to  be  any  pain 
and  suffering  involved.  Whoops,  we  did 
not  know  anybody  is  going  to  have  to 
pay  a  price.  We  did  not  know  it  is  going 
to  cost  anybody  a  job. 

We  all  knew  that  when  we  set  up  the 
Commission.  I  think  we  have  to  stick 
with  it.  My  view  is  let  us  stick  with  it. 
If  the  President  decides  not  to  move  in 
1995.  that  will  be  his  right.  But  if  we 
jerk  the  rug  out  now,  one  of  the  few 


things  that  Congress  has  done  around 
here  in  the  last  5  to  6  years  that  really 
gets  at  the  heart  of  saving  some 
money,  we  would  have  taken  a  signifi- 
cant step  backward.  We  would  not  have 
wrecked  it. 

We  would  still  be  addressing  it  in 
1997.  The  process  will  not  be  over,  but 
we  would  be  basically  saying  we  have 
looked  at  it  very  carefully,  we  have 
weighed  the  effect  of  cutting  overhead 
versus  the  effect  of  harming  readiness 
and  we  choose  to  preserve  overhead  at 
the  expense  of  readiness. 

That  is  what  it  does  over  a  period  of 
time.  It  is  not  the  intent.  It  is  not  what 
anybody  intends,  but  it  is  what  hap- 
pens. Nobody  intends  to  hurt  readiness. 
Nobody  intends  to  create  a  hollow 
force.  It  is  just  what  happens.  Those  of 
us  who  have  been  around  here  awhile 
understand  it  because  we  have  seen  it 
happen. 

Mr.  BURNS.  I  thank  the  Senator  for 
the  information.  But  I  would  suggest 
that  if  the  conditions  of  security 
around  the  world  had  changed  in  the 
last  year  since  this  Commission  has 
ended,  has  been  set  in  motion,  and 
where  conditions  change  to  where 
maybe  we  should  take  a  look  at  our 
own  priorities  as  far  as  the  Nation's  se- 
curity. I  would  say  the  argument  to 
delay  the  closing  or  the  mission  of  this 
Base  Closing  Commission  would  have 
to  change  with  it. 

But  so  far  as  this  Senator  has  been 
able  to  tell,  those  conditions  around 
the  world  have  not  changed,  that  we 
have  to  some  way  still  protect  the  in- 
tegrity not  only  of  this  body  but  what 
we  are  trying  to  do  here.  I  thank  the 
Senator  for  his  time. 

Mr.  NUNN.  I  agree  with  the  Senator 
from  Montana.  I  thank  him.  I  yield  the 

floor. 

Mr.  WARNER  addressed  the  Chair. 

The  PRESIDING  OFFICER  (Mr. 
Akaka).  The  Senator  from  Virginia. 

Mr.  NUNN.  Would  the  Senator  yield 
for  one  moment? 

Mr.  WARNER.  Yes. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent,  notwithstanding 
the  pendency  of  any  other  amendment, 
the  Senate  move  to  the  consideration 
of  the  Feinstein-Lott  amendment  No. 
816  at  1;10  p.m.  today:  that  there  be  5 
minutes  equally  divided  in  the  usual 
form  for  debate  on  the  amendment  at 
that  time:  and  that  at  the  conclusion 
or  yielding  back  of  the  time,  the  Sen- 
ate vote  on  or  in  relation  to  the 
amendment  to  be  followed  without  any 
intervening  action  or  debate  by  a  vote 
on  or  in  relation  to  the  Reid  amend- 
ment No.  815. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  LOTT.  Mr.  President,  reserving 
the  right  to  object.  I  do  not  intend  to 
object.  I  want  to  say  I  think  this  has 
been  checked  out  on  all  sides.  I  think  it 
is  very  fair.  I  appreciate  the  chair- 
mans  courtesy.  I  think  we  ought  to  be 
able  to  go  with  it. 


Mr.  NUNN.  I  thank  the  Senator  from 
Mississippi. 

Mr.  COATS.  Reserving  the  right  to 
object,  I  want  to  clarify  the  procedural 
situation.  Will  the  time  between  now 
and  the  vote  be  reserved  for  debate  on 
their  amendment  and  equally  divided 
between  those? 

Mr.  NUNN.  No.  It  would  be  my  hope 
that  we  would  conclude  debate  on  this 
amendment  very  shortly.  As  soon  as  we 
do.  I  would  hope  we  move  to  the  test- 
ing amendment,  do  as  much  of  that  as 
we  can.  That  would  be  interrupted  if 
this  unanimous-consent  agreement  is 
agreed  to.  interrupted  at  1:10.  Then  we 
would  vote  on  these  two  amendments, 
come  back  to  the  Harkin  amendment 

Mr.  THURMOND.  Mr.  President.  I 
have  no  objection  to  the  unanimous- 
consent  agreement. 

Mr.  COATS.  Mr.  President.  I  would 
say  my  only  interest  is  in  speaking 
briefly  in  opposition  to  the  amend- 
ment. I  want  to  reserve  the  right  to  do 
that. 

Mr.  NUNN.  The  Senator  will  not  be 
losing  his  right. 

Mr.  EXON.  Reserving  the  right  to  ob- 
ject, may  I  make  inquiry?  The  unani- 
mous-consent request  is  to  put  off  any 
votes  until  an  hour  from  now  at  1:10, 
and  at  that  time  we  would  interrupt 
debate  on  the  Harkin  amendment, 
which  I  understand  will  be  next,  set 
that  aside  temporarily  for  the  two 
votes. 
Mr.  NUNN.  That  is  correct. 
Mr.  EXON.  I  reserve  my  right  to 
table  the  amendment  offered  by  the 
Senator  from  Nevada,  as  I  indicated 
earlier. 

Mr.  NUNN.  The  Senator  has  that 
right. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  unanimous-consent  re- 
quest of  the  chairman?  Without  objec- 
tion, it  is  so  ordered. 
Mr.  WARNER  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  WARNER.  Mr.  President,  I  rise 
to  join  the  distinguished  chairman  and 
ranking  member  in  opposing  this 
amendment.  I  would  like  to  step  back 
in  history  a  little  bit  because  I  had  the 
privilege  of  serving  in  the  Department 
of  Defense  as  Secretary  of  the  Navy, 
and  perhaps  I  may  be  the  only  one,  or 
certainly  one  of  a  very  few  Members  of 
the  U.S.  Senate  who  had  to  go  through 
a  base  closing  prior  to  the  enactment 
of  the  framework  of  these  laws. 

I  remember  very  vividly.  It  was 
about  1972.  The  distinguished  Senator 
from  Massachusetts  [Mr,  Kennedy] 
stared  down  behind  a  battery  of  tele- 
vision cameras  in  the  caucus  room  as 
the  then  Chief  of  Naval  Operations, 
Elmo  Zumwalt,  and  I  defended  our  de- 
cisions as  the  two  leaders  of  the  De- 
partment of  the  Navy  to  close  the  Bos- 
ton Naval  Shipyard:  one  of  the  most 
historic    yards    in    American    history. 
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The  U.S,S.  Constitution  I  believe,  is 
docked  up  there  now.  and.  indeed,  the 
ancillary  facilities,  the  Newport.  HI. 
destroyer  facilities,  and  other  facilities 
on  the  east  coast  that  were  a  part  of 
the  complexion  of  mutual  support  with 
the  Boston  Naval  Shipyard  and  the  op- 
erating fleet.  The  distinguished  senior 
Senator  from  Rhode  Island  [Mr.  Pell] 
was  also  in  that  hearing  room. 

For  the  better  part  of  a  day.  that 
caucus  room  was  filled  with  people  ex- 
amining whether  or  not  the  Depart- 
ment of  Defense  could  move  forward 
and  close  an  installation.  And  only  by 
the  narrowest  of  margins,  and  only  by 
the  narrowest  of  votes  was  that  deci- 
sion sustained. 

I  point  out.  as  a  footnote,  the  dif- 
ficulty of  closing  a  base  or  an  installa- 
tion, because  historically  they  have 
grown  to  become  a  part  of  each  and 
every  community.  They  have  become 
symbols  of  the  pride  in  that  commu- 
nity, of  that  community's  contribution 
to  our  Nation's  defense,  past,  present, 
and  future.  And  the  pain  associated 
with  the  cut  of  those  bases  and  instal- 
lations is  one  that  is  very  difficult  for 
the  local  citizenry  to  accept. 

Then  I  step  up  in  the  chronology  to 
one  day  when  the  distinguished  chair- 
man and  I  were  visiting  with  Secretary 
of  Defense  Carlucci.  Secretary  Carlucci 
was  among  the  first  to  recognize  that 
the  base  and  installation  structure  in 
this  country  was  out  of  balance,  in 
terms  of  the  cost  to  support  them,  with 
the  future  sizing  and  configuration  of 
the  U.S.  military,  in  terms  of  numbers 
of  personnel,  in  terms  of  types  of  equip- 
ment. And  it  was  in  that  meeting  that 
the  seeds  were  planted  by  which  this 
series  of  legislative  actions  by  the  Con- 
gress—that is.  the  laws— for  base  clo- 
sure started.  And  the  basic  concept  was 
that  the  Congress  could  not  really 
come  to  grips  with  the  closure.  Mem- 
bers of  Congress  would  band  together 
and  say.  "You  protect  my  base.  I  will 
protect  yours,  and  we  will  form  a  net- 
work and  a  coalition,  and  we  will  block 
successive  actions  by  the  Department 
of  Defense." 

Time  and  time  again,  reference  was 
made  to  the  closing  of  the  Boston 
Naval  Shipyard.  That  shipyard  had 
more  history,  more  tradition,  than  any 
other  shipyard  in  the  United  States  of 
America.  It  was.  I  think,  the  first.  Out 
of  that  meeting,  again,  flowed  this  se- 
ries of  enactments  by  Congress  by 
which  we  have  taken  away  from  the 
Congress  in  some  substantial  measure 
the  voice  as  to  what  should  be  closed  in 
terms  of  bases  and  installations. 

I  agree  with  the  proponents  of  this 
amendment  that  it  has  not  worked  as 
well  as  we  had  hoped.  It  has  not  gen- 
erated to  date  the  savings  that  we  had 
hoped.  And,  indeed,  the  several  actions 
through  the  years  of  the  Base  Closure 
Commission  has  caused  irreparable 
pain  and  harm  to  communities  and  in- 
dividual Members  of  this  body. 
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I  can  remember  the  day  when  Chair- 
man NUNN  hit  the  gavel  in  our  commit- 
tee to  ask  for  a  vote  this  year  to  ratify 
the  actions  of  the  present  Commission. 
My  distinguished  colleague  and  friend. 
Senator  Robb,  also  a  member  of  the 
Armed  Services  Committee,  and  I  knew 
that  our  responsibility  was  to  vote 
■•yea."  even  though  our  State,  the 
Commonwealth  of  Virginia,  had  taken 
a  terrific  hit,  in  our  judgment,  by  this 
round  of  base  closures.  Indeed,  we  were 
severely  criticized  in  our  State  by  the 
Governor  himself.  But  we  felt  it  was 
our  duty  to  support  the  concept  of  this 
law  and  to  support  the  actions  by  that 
Commission,  and  to  do  what  was  in  the 
best  interest  of  this  country.  Senator 
ROBB  and  I  did  it  together,  and  we  still 
take,  as  we  say  in  political  parlance, 
"heat"  in  our  State.  But  there  are 
times  when  you  have  to  step  up  and 
make  these  decisions,  and  we  did  it. 

With  no  disrespect  to  my  colleagues, 
the  proponents  of  this  amendment,  I 
would  call  it  the  "Humpty-Dumpty" 
amendment,  because  if  this  amend- 
ment passes,  all  the  king's  horses  and 
all  the  king's  men  would  never  put 
back  together  again  a  base  closure 
package,  a  base  closure  law.  This  will 
be,  as  we  say  in  naval  parlance— I  see 
here  watching  me  a  distinguished 
former  naval  officer— it  is  like  pulling 
the  sea  cock,  and  the  ship  will  go  down. 
And  this  chapter  in  American  history, 
where  the  Congress  has  come  to  grips 
and  faced  the  fact  that  they  could  not 
close  bases,  will  be  erased  from  the 
books  forever,  and  we  will  be  back  to 
the  old  system  where,  on  an  ad  hoc 
basis,  the  Secretary  of  Defense  or  one 
or  more  of  the  several  Secretaries  of 
the  military  departments  will  have  to 
come  and  sit  in  that  caucus  room  and 
try  to  convince  the  Members  of  the 
Congress  to  stick  by  a  decision  that 
has  been  made  by  the  Department  of 
Defense. 

Others  speaking  on  this  issue  this 
morning  have  given,  in  precise  detail- 
particularly  the  chairman  of  the 
Armed  Services  Committee— the  fact 
that  if  this  concept  of  base  closure  is 
fractured,  we  will  see  a  steady  erosion 
of  those  dollars  which  are  necessary  for 
readiness,  necessary  for  personnel  and, 
indeed,  bottom  line,  necessary  to  main- 
tain the  strongest  possible  national  de- 
fense establishment  that  we  can  for  our 
Nation  and  for  our  allies. 

Earlier  today.  Mr.  President,  a  group 
of  us  had  the  privilege  of  being  with 
the  President  of  the  United  States.  He 
started  the  meeting  describing  to  us 
this  historic  moment  in  which  the  en- 
emies of  100  years-plus  are  now  trying 
to  forge  an  alliance— Israel  and  the 
PLO.  It  was  a  very  moving  briefing,  the 
President  and  the  Secretary  of  State 
and  the  leadership  of  the  Congress 
being  present.  But  our  President,  in  his 
foreign  policy  to  date,  in  my  judgment, 
has  conducted  himself  very  admirably. 
The  chairman  of  the  committee,  and 


others,  have  worked  with  him  in 
months  past  this  year  on  Bosnia  and 
Somalia.  And.  in  particular,  this  day 
the  President  is  striking  a  key  note  of 
modesty  on  behalf  of  the  United  States 
and  its  participation  in  the  arrival  of 
this  historic  agreement. 

I  think  that  is  a  proper  tone  for  the 
President  to  take  with  regard  to  this 
historic  moment  in  history,  because 
many  people  have  assumed  great  per- 
sonal risk,  risk  on  behalf  of  their  polit- 
ical institutions,  respective  institu- 
tions, and  on  behalf  of  their  country, 
to  lay  down  and  forge  these  two  his- 
toric agreements,  which  will  soon  take 
place.  And  in  other  actions,  be  it  the 
Bosnian  conflict,  the  tragedies  of 
Bosnia  and  of  Somalia.  I  think  our 
President  has  very  wisely  judged  the 
actions  that  he  will  take  on  behalf  of 
the  United  States,  in  terms  of  the  best 
solution  for  the  present  crisis,  but  al- 
ways the  President  is  looking  beyond 
such  that  the  actions  he  takes  on  the 
immediate  crisis,  may  become  building 
blocks  for  the  future,  become  decisions 
which  bring  about  a  greater  degree  of 
credibility  and  respect  for  this  Nation 
so  that  we  can  continue  to  take  a  role 
of  leadership  in  solving  the  world's 
problems. 

So  I  commend  the  President  for  the 
conduct  of  his  foreign  affairs  today,  in 
particular  with  relation  to  Bosnia  and 
Somalia  and  now  in  striking  a  keynote 
of  humility  and  recognition  to  the  tre- 
mendous leadership  of  others  in  bring- 
ing about  this  historic  detente  between 
two  ancient  enemies. 

It  has  certain  parallels  to  where  we 
are  today  because  we  have  had  long- 
standing animosities  among  ourselves 
with  respect  to  how  we  should  cut  this 
defense  budget. 

I  have  been  privileged  for  14  years  to 
work  with  our  distinguished  chairman 
and  many  Members  of  this  Chamber  on 
working  with  the  defense  budget  and 
how  we  should  carefully  put  those 
budgets  together  to  reflect,  most  im- 
portantly, the  threat  as  it  is  being 
posed  today  and  in  the  future  to  the 
United  States  of  America.  We  should 
spend  not  one  penny  more  than  we  ab- 
solutely need  to  meet  our  own  security 
requirements  and  that  of  our  allies, 
with  whom  we  are  becoming  more  and 
more  dependent  in  this  multipolar 
world,  more  and  more  dependent  on  es- 
tablishing freedom,  security,  with  a 
continuation  of  democracy. 

And  a  key  element  of  that  budgetary 
planning  cycle  has  always  been  the  al- 
location of  funds  to  support  the  infra- 
structure, sort  of  the  foundation  on 
which  the  military  rests,  the  bases  and 
the  installations. 

I  remember  when  we  first  started 
this  process— and  this  is  way  back  in 
1969.  when  I  first  went  to  the  Depart- 
ment of  Defense— there  were  actually 
military  posts  in  America,  primarily  in 
the  central  regions  of  our  country,  that 
were  associated  with  that  conflict  that 
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we  had  with  Native  Americans,  the  In- 
dians, years  a.go.  Someone  was  preserv- 
ing those  posts  for  the  historical  sig- 
nificance in  that  chapter  of  American 
history.  That  was  the  primary  reason 
for  keeping  a  lot  of  those  far-flung 
posts  open. 

I  will  always  remember  at  the  out- 
break of  World  War  II.  right  after  Pearl 
Harbor,  when  the  Department  of  the 
Army,  as  it  was  known  in  those  days, 
suddenly  realized  that  we  were  going  to 
be  confronted  with  a  very  major  mili- 
tary action,  one  of  the  first  decisions— 
if  you  can  believe  it— was  to  go  out  and 
buy  50.000  horses  and  mules  to  equip 
the  U.S.  cavalry. 

Now,  mind  you,  here  we  had  seen  the 
Nazi  forces  go  through  Poland  in  Sep- 
tember 1939  and  Poland  used  the  cav- 
alry against  the  Nazi  tanks,  the  Nazi 
armored  carriers. 

And  so  we  rushed  to  buy  horses  and 
mules  because  the  money  was  flowing 
into  the  coffers  of  the  Department  of 
the  Army.  We  bought  them,  again, 
thinking  about  the  old  days  and  the 
grand  old  days  of  the  cavalry. 

Indeed,  the  cavalry,  if  you  will  read 
Fatten  s  biography,  was  the  line  to  get 
promoted  in  the  Army. 

George  Patton.  in  World  War  I,  was  a 
burly  lieutenant  colonel.  He  com- 
manded all  of  the  elements  of  the  AEF. 
the  American  Expedition  Force,  that 
was  known  as  the  mechanized,  the  first 
use  of  tanks,  first  use  of  tanks  in  World 
War  I. 

The  British  had  started  them  in 
about  1914-15.  and  their  program  sort  of 
bogged  down  in  the  mud  and  it  just  did 
not  come  to  fruition.  But  the  Ameri- 
cans came  along  and  made  a  contribu- 
tion with  those  tanks.  Patton.  a  bril- 
liant tactical  officer,  employed  those 
few  assets  we  had.  those  few  mecha- 
nized assets,  in  a  way  that  indeed  im- 
pressed all  the  military  observers  at 
that  point  in  time.  And  they  were  very 
successful,  the  overall  successful  pack- 
age of  the  results  of  th»  AEF  in  1917-18. 
Patton  came  back  to  the  United 
States  and  he  tried  to  sell  to  the  old 
Army  brass  still  hanging  around  then 
in  the  War  Department— the  War  De- 
partment was  right  up  next  to  the 
White  House  in  those  days,  in  the  EOB. 
You  can  still  go  up  there  and  see  on  the 
knobs  on  those  doors,  the  Department 
of  the  Army  and  the  Department  of 
Navy.  There  was  no  Air  Force  then. 
The  Air  Force  was  a  corps,  the  Army 
Air  Corps,  within  the  Army. 

And  Patton  came  back  to  sell  the 
concept  of  armor  to  America's  future 
military.  What  happened?  The  old  guys 
slipped  right  back  to  their  thinking, 
decided  armor  would  not  be  a  part  of 
the  Army  in  the  aftermath  of  World 
War  I.  He  could  not  get  any  budget. 
What  little  budget  he  got  was  minus- 
cule for  the  research  and  development 
of  armor  in  the  period  of  1920.  1921.  1922. 
So  what  did  George  Patton  do?  It  is 
right   there   in   his   biography.   George 


Patton  resigned  from  armor  and  went 
back  to  the  cavalry  because  he  recog- 
nized that  was  the  only  way  he  would 
ever  advance  in  this  man's  Army.  That 
is  the  tunnel  vision  that  the  brass  had 
in  those  days. 

And,  indeed,  he  did  succeed,  slowly 
through  the  period  of  the  twenties  and 
the  thirties,  advancing  through  the 
ranks  to  where  he  became  a  colonel. 
My  father  knew  him.  My  father  was  a 
resident  of  this  area. 

George  Patton  became  a  colonel  over 
here  right  across  the  river  in  Virginia. 
He  had  the  honor  guard.  He  was  a  very 
elegant  character.  He  had  a  home 
which  is  very  near  the  home  I  now  oc- 
cupy down  in  Virginia. 

He  used  to  be  a  great  horseman.  As  a 
matter  of  fact,  he  would  be  the  first  to 
say  he  rose  through  the  ranks  pri- 
marily because  of  his  horsemanship. 

I  bring  out  that  little  vignette  in  his- 
tory and  take  the  time  of  this  pres- 
tigious body  today  because,  again,  it 
shows  the  thinking  that  you  have  to 
combat  in  the  Department  of  Defense 
from  time  to  time,  the  lethargy  that 
sets  in:  We  do  not  want  change. 

But.  finally,  the  Department  has 
come  along  and  recognized  we  have  to 
get  change  in  terms  of  cutting  back 
this  base  structure,  which  is  draining 
the  lifeblood  out  of  the  active  forces. 
And  it  took  a  lot  of  guts  by  Secretary 
Carlucci  and  some  Members  of  this 
body  and  some  Members  of  the  other 
body  to  sit  down  and  enact  this  frame- 
work of  the  base  closure  statute. 

Why  come  all  the  way  back  around  to 
Humpty-Dumpty?  If  this  amendment 
passes.  Humpty-Dumpty  comes  down 
off  the  wall.  And  I  daresay,  in  the  years 
that  I  am  privileged  to  remain  in  this 
body.  I  do  not  think  that  we  will  ever 
see  Humpty-Dumpty  put  back  together 
again. 

But  I  see  my  distinguished  colleague 
from  Indiana  patiently  waiting.  He  has 
been  kind  enough  to  listen  to  my 
thoughts  on  this.  Therefore.  I  shall 
yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Indiana. 

Mr.  COATS.  Mr.  President.  I  want  to 
assure  my  friend  from  Iowa  that  I  am 
not  intending  to  take  very  long  at  all. 
I  undei-stand  that  we  want  to  try  to 
deal  with  an  amendment  the  Senator 
has  so  we  can  couple  the  votes.  I  will 
not  impede  on  that  for  more  than 
about  3  or  4  minutes  of  time. 

I  want  to  briefly  commend  my  col- 
league from  Virginia  for  his  statement, 
which  I  think  sheds  considerable  light 
on  this  whole  process.  I  also  want  to 
commend  my  colleagues  from  Virginia 
for  stepping  up  to  the  plate  in  a  very, 
very  difficult  vote  and  very  difficult 
decision  with  immense  political  rami- 
fications and  staring  down  the  politics 
and  the  political  fallout  and  saying  we 
are  going  to  do  the  right  thing  even 


though  it  impacts  our  State,  even 
though  it  impacts  our  people.  We  are 
sent  here  to  look  beyond  the  short 
term  and  look  at  the  long  term  and 
what  is  in  the  best  interests  of  the 
United  States  and  ultimately  the  best 
interests  of  the  people  of  the  State  of 
Virginia. 

I  believe  the  people  of  the  State  of 
Virginia  will  recognize  that  and  reward 
that  with  their  support.  I  say  that  be- 
cause I  have  been  there.  I  have  been  at 
the  plate  also  at  a  tough  time  with  an 
election  pending,  and  I  can  hear  the 
press  releases  beginning  to  roll  as  the 
roll  was  called  in  the  committee  about 
whether  or  not  you  would  support  the 
base  closing  recommendations  when  it 
included  your  bases. 

It  was  very  easy  for  both  the  House 
and  the  Senate  back  in  the  eighties  to 
vote  for  the  base  closing  process  be- 
cause we  all  knew  that  the  current 
process  was  broken.  No  bases  were 
being  closed.  We  knew  that  it  contrib- 
uted significantly  to  the  hollow  forces 
of  the  late  seventies.  We  had  an  infra- 
structure that  was  far  greater  than  the 
forces  necessary  to  occupy  that  infra- 
structure. And  the  drain  of  funds  into 
maintaining  an  infrastructure  were 
funds  directly  out  of  the  paychecks  of 
armed  services  personnel,  funds  di- 
rectly out  of  training  functions  which 
affected  their  ability  to  be  effective, 
which  in  many  cases  can  cost  lives  if 
they  do  not  have  proper  training. 
These  are  funds  directly  out  of  oper- 
ations and  maintenance,  funds  out  of 
necessary  functions,  necessary  in  order 
to  provide  for  effective  and  efficient 
military. 

We  went  through  that  once.  Congress 
in  the  eighties  basically  said,  save  us 
from  ourselves.  We  are  going  to  vote 
for  a  procedure  whereby  we  do  not  have 
final  veto  authority  individually.  We 
can  reject  or  accept  the  entire  list  as 
propounded  by  the  Base  Closure  Com- 
mission, but  there  will  be  none  of  this 
•everybody's  but  mine." 

We  are  in  a  significant  drawdown  pe- 
riod. Some  of  us  think  the  drawdown  is 
too  fast.  But  I  guarantee  the  drawdown 
on  base  infrastructure  is  not  too  fast, 
it  is  too  slow.  We  are  ending  up  with 
far  more  infrastructure  than  we  need 
to  accommodate  the  size  of  the  force 
for  the  future.  In  the  interests  of  time 
I  will  not  go  through  the  number  of  ar- 
guments that  I  have  had  because  of  the 
agreement  worked  out  with  the  Sen- 
ator from  Iowa,  but  I  urge  my  col- 
leagues to  not  forfeit  here  one  of  the 
few  things  that  this  Congress  has  done 
in  the  last  decade  to  truly  effect  sav- 
ings. 

There  are  very  few  times  we  can 
stand  on  the  floor  and  say  we  have  con- 
structively reduced  the  burden  on  the 
taxpayer.  I  know  what  the  pain  is  at 
home.  I  know  what  the  difficulty  is  for 
those  who  are  directly  involved  in  the 
decision  to  close  the  base. 

The  administration  has  been  sen- 
sitive  to   that.   They    have   created   a 
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fund  to  help  with  the  transition.  Those 
communities  that  have  rolled  up  their 
sleeves  and  gone  to  work  have  actually 
found  it  Is  to  their  long-term  economic 
benefit  to  make  the  transition  because 
we  are  not  serving  the  community,  we 
are  not  serving  the  people  who  occupy 
the  bases  or  support  the  bases  if  we 
simply  end  up  with  a  base  that  is  par- 
tially manned,  where  the  economic  ac- 
tivity there  is  significantly  reduced 
simply  because  we  do  not  have  the 
budget  to  support  the  infrastructure. 

We  prepared  a  port  infrastructure  to 
house  up  to  600  ships.  We  planned  a  600- 
ship  Navy  in  the  early  1980's.  We  are 
now  looking  at  a  little  more  than  half 
of  th^.t.  Yet  we  v/ant  to  keep  the  same 
amount  of  port  structure.  It  is  possible. 
We  can  divert  our  funds  into  that.  But 
we  are  sacrificing  and  jeopardizing  the 
security  of  the  U.S.  Armed  Forces  and 
the  security  of  this  country  by  divert- 
ing funds  to  unnecessary  purposes. 

Virtually  every  corporation  in  Amer- 
ica has  had  to  downsize,  restructure, 
consolidate  in  order  to  become  more 
productive  and  more  efficient.  The 
only  institution  that  does  not  do  that 
is  government  and  here  is  one  element 
of  government  where  we  have  made  the 
right  decision,  as  painful  as  it  is  in  the 
short  term,  where  we  have  made  the 
right  decision  and  where  it  actually  is 
going  to  effect  savings. 

I  understand  the  point  of  my  friend 
from  Mississippi.  I  find  myself  reluc- 
tant to  ai-gue  against  his  amendment 
because  we  find  ourselves  together  on 
so  many  issues.  We  share  a  common 
philosophy  relative  to  the  strength  of 
our  military  and  to  a  whole  number  of 
issues.  But  on  this  issue,  unfortu- 
nately, we  disagree.  I  think  we  need  to 
understand  that  during  the  period  of 
time  when  Congress  had  ultimate  con- 
trol over  base  closings  we  did  not  close 
a  base.  We  could  always  find  a  jus- 
tification to  keep  a  base  open.  We  did 
not  close  a  base.  That  authority  used 
to  belong  to  the  Secretary  of  Defense. 
Congress  took  it  away  from  the  Sec- 
retary of  Defense  and  we  ended  up.  in 
this  country,  with  3.000  military  facili- 
ties occupying  a  land  total  greater 
than  the  entire  square  mileage  of  the 
State  of  Indiana. 

There  may  have  been  some  justifica- 
tion for  most  of  that  during  the  cold 
war.  But  with  the  end  of  the  cold  war 
the  world  has  changed  and  we  need  to 
change  with  it  or  we  are  going  to  find 
ourselves  in  a  situation  like  that  de- 
scribed by  the  Senator  from  Virginia, 
and  that  is  a  force  structure  based  on 
the  past  and  not  on  the  future.  We  can- 
not anticipate  conflicts  of  the  future 


provide  us  that  winning  edge  in  the  fu- 
ture. 

Credibility  of  Congress  is  on  the  line 
these  days.  There  is  a  lot  of  cynicism 
and  skepticism  throughout  the  land 
about  whether  we  are  going  to  be  busi- 
ness as  usual,  politics  as  usual,  or 
whether  we  are  going  to  bring  about 
real  change,  whether  we  are  going  to 
step  up  to  the  plate  and  take  the  high 
hard  one  and  suffer  the  political  con- 
sequence. But  I  can  tell  my  colleagues, 
if  they  think  the  people  they  represent 
want  politics  as  usual,  if  my  colleagues 
think  that  pork  barrel,  bring  home  the 
bacon  is  the  way  to  political  popularity 
and  the  way  to  ensure  election,  I  think 
they  are  misreading  the  public.  I  think 
my  colleagues  would  be  misreading 
what  the  public  is  looking  at.  They  are 
about  to  tear  this  place  down  and  start 
over  because  they  do  not  see  rep- 
resented here  the  kind  of  change  they 
are  demanding. 

I  think  we  would  be  wise  to  send 
some  strong  signals  that  this  Congress 
has  heard  the  message,  that  we  are 
willing  to  be  responsive,  that  we  are 
willing  to  make  the  tough  votes,  and 
that  we  are  willing  to  proceed  with  a 
procedure  that,  while  the  savings  we 
had  hoped  for  are  not  achieved  in  the 
timetable  originally  laid  out,  it  is 
going  to  achieve  those  savings.  It  has 
to  achieve  those  savings  if  we  continue 
the  process  of  eliminating  unwanted 
infrastructure. 

In  that  regard  I  hope  our  colleagues 
will  resist  the  temptation  Of  the  short 
term,  look  at  the  benefit  of  the  long 
term,   and   reject   the   amendment   of- 
fered here  before  us. 
With  that  I  yield  the  floor. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  [Mr.  H.\rkin]  is  recog- 
nized. 
Mr.  LOTT.  If  I  could.  Mr.  President. 
Mr.      HARKIN.      Mr.      President,      I 
thought  I  was  recognized. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  is  recognized. 

Mr.  LOTT.  Mr.  President,  we  had  not 
completed  the  debate  on  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa. 

Mr.  NUNN.  Mr.  President,  if  I  can 
suggest  something,  I  talked  with  the 
Senator  from  Mississippi.  He  informs 
me  he  has  very  brief  concluding  re- 
marks and  the  debate  will  be  concluded 
on  this  amendment.  I  think  if  we  could, 
even  though  the  Senator  from  Iowa  has 
the  floor,  if  he  does  not  mind  yielding 
for  that  purpose,  then  we  can  finish  de- 
bate on  this"  amendment  and  move  to 


We)  are  beginning  to  get  a  glimpse  of    his 


them  and  we  need  to  understand  we 
have  to  have  a  force  that  is  differently 
constituted  than  that  of  the  past.  That 
means  we  cannot  afford  to  pour  money 
into  unneeded  infrastructure  because 
that  takes  money  away  from  the  very 
elements  of  our  force  that  are  going  to 


Mr.  HARKIN.  I  yield  the  floor. 

Mr.  LOTT.  I  thank  the  Senator  from 
Iowa. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Mississippi. 

Mr.  LOTT.  We  do  have  5  minutes  for 
closing  remarks,  on  our  side. 


Mr.  NUNN.  Five  minutes  equally  di- 
vided. 

Mr.  LOTT.  The  final  2Vi  minutes  will 
be  used  by  the  Senator  from  California, 
Senator  Feinstein.  in  support  of  the 
amendment.  I  will  be  very  brief. 

There  have  been  several  points  made 
by  Senators  Warner.  Coats,  and 
Glenn  that  I  need  to  just  respond  to 
briefly. 

First,  I  want  to  emphasize,  this 
amendment  does  not  stop  the  base  clo- 
sure process.  Every  decision  that  has 
been  made,  every  base  that  has  been 
recommended  for  closure,  I  presume, 
will  go  forward  to  closure,  and  that  in- 
cludes the  1988-1989  timeframe,  1991  and 
1993.  So  it  does  not  stop  the  process.  It 
just  says  instead  of  the  next  round  oc- 
curring in  1995.  it  would  recur  in  1997. 
It  would  just  slip  that  timeframe  2 
years  to  give  us  time  to  assess  what 
has  happened,  the  damage  that  has 
been  done  and  make  sure  that  the  next 
round  of  decisions  on  this  are  based  on 
reality  and  take  into  consideration 
what  has  actually  been  closed  and  what 
coses  have  been  involved. 

Ninety-seven  will  be  the  next  round, 
and  unless  Congress  votes  and  the 
President,  I  guess,  signs  a  bill  that  will 
stop  that,  it  will  go  forward.  So  do  not 
misunderstand  this.  This  is  not  trying 
to  undo  what  has  happened  or  stop  an- 
other round.  It  is  just  to  have  one  little 
extension  for  cooling  off.  This  does  not 
jerk  the  rug  out  from  under  base  clo- 
sure.  We  are   simply  recognizing  the 

facts. 

Senator  Warner  made  the  points.  He 
said  base  closure  has  been  expensive. 
He  said  we  have  not  saved  what  we 
wanted  to.  That  is  a  fact.  I  think  we 
ought  to  look  at  what  we  are  really 
saving  and  also  look  at  what  we  are 
spending  for  the  savings  we  are  get- 
ting. 

He  notes  that  base  closure  devastates 
communities.  In  these  numbers  of  costs 
that  are  Involved,  they  do  not  Include 
the  devastation  to  the  community,  the 
loss  of  the  jobs,  the  people  who  had  a 
position  on  a  base  that  wound  up  hav- 
ing to  go  on  welfare  and  food  stamps. 
There  is  no  way  to  assess  the  economic 
damage  that  base  closure  has  done  to 
the  State  of  California,  and  it  has  af- 
fected other  States. 

We  all  realize  It  has  to  be  done.  We 
are  not  arguing  stop  it.  We  are  just 
saying  let  us  look  at  what  we  have 
done  and  make  sure  we  are  doing  the 
right  thing.  Let  us  look  at  the  Impact 
on  national  security  as  well  as  the 
cost,  the  savings  and  the  Impact  on  the 
economy.  That  Is  all  we  are  advocating 
with  this  amendment. 

Also.  Senator  Glenn  mentioned  the 
bottom-up  review  requires  more  clo- 
sure and  more  money.  He  is  right.  The 
Secretary  of  Defense  needs  about  $15 
billion  more  to  pay  for  the  bottom-up 
force  review.  As  a  matter  of  fact,  I 
think  this  Base  Closure  Commission  Is 
costing  money  that  we  could  be  using 
on  readiness  and  sustainablllty. 
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I  win  just  conclude  with  this  one 
point.  Closing-  bases  costs  us  money,  it 
does  not  save  money,  or  at  least  it  has 
not  so  far,  and  it  will  not  be  projected 
over  9  years.  This  chart  just  shows, 
first  of  all.  as  has  been  indicated,  that 
so  far  the  savings  have  been  $1.64  bil- 
lion below  what  was  estimated:  $1.6  bil- 
lion below  what  was  estimated  in  sav- 
ings. 

I  want  to  emphasize  again  for  my  col- 
leagues to  look  at  these  numbers.  Over 
the  9-year  period,  the  cost  is  estimated 
to  be  $14.5  billion.  The  savings  is  esti- 
mated to  be  $13.2  billion.  I  do  not  think 
the  savings  stack  up  against  the  costs, 
and  It  does  not  even  Include  the  impact 
on  the  economy. 

Mr.  President.  I  ask  my  colleagues  to 
think  about  this  vote  carefully,  think 
about  national  defense,  but  also  think 
about  your  State  and  what  we  are  get- 
ting in  the  process. 

With  that,  I  will  yield  the  floor.  I  be- 
lieve we  will  be  ready  to  go  to  the  Har- 
kln  amendment  and  then  come  back 
for  a  final  statement  at  1:10. 

Mr.  NUNN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President,  the  Sen- 
ator from  Iowa  will  be  here  In  one  mo- 
ment. I  have  persuasive  rebuttals  for 
every  point  the  Senator  from  Mis- 
sissippi made.  As  a  member  of  the  com- 
mittee. I  would  like  to  make  those 
points.  As  manager  of  this  bill.  I  would 
like  to  move  on  to  the  next  amend- 
ment. 

If  I  could  say  for  the  Record,  there 
are  counterpoints  to  those  points,  but 
the  Senator  has  made  his  case  effec- 
tively. I  think  we  had  a  good  discussion 
on  this  amendment.  We  will  have  5 
more  minutes  on  It  before  the  vote, 
which  win  begin  10  minutes  after  1. 
That  gives  the  Senator  from  Iowa  25 
minutes  to  make  at  least  a  start  on  his 
amendment.  I  appreciate  his  patience. 
He  has  been  here  a  long  time. 

Mr.  HARKIN.  I  want  to  inquire  If  I 
could,  the  vote  starts  on  this  amend- 
ment at  1:10.  or  the  debate? 

Mr.  NUNN.  At  1:10.  we  go  back  to  the 
Feinstein-Lott  amendment.  If  you  lay 
down  your  amendment  now,  that 
amendment  is  the  pending  business 
until  1:10.  We  would  go  then,  assuming 
we  do  not  finish  your  amendment  by 
1:10.  we  go  to  their  amendment,  we 
vote  on  the  Feinstein-Lott  amendment, 
then  vote  on  the  Reid  amendment  and 
then  we  come  back  to  yours.  As  I  said 
to  the  Senator  privately,  I  hope  we  can 
get  a  time  agreement  as  we  go  along. 

Mr.  HARKIN.  T  am  sure  we  can. 

The  PRESIDING  OFFICER.  The 
Chair  recognizes  the  Senator  from 
Iowa. 

Mr.  HARKIN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Felnsteln- 
Lott  amendment  No.  816  be  laid  aside. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 


AMENDMENT  NO.  817 

(Purpose:  To  reduce  amounts  available  for 
nuclear  testing-  activities) 

Mr.  HARKIN.  Mr.  President.  I  send 
an  amendment  to  the  desk. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  HARKIN).  for 
himself.  Mr.  Jeffords,  Mr.  Kerry.  Mrs. 
Murray.  Mr.  Bumpers.  Mr.  Wellstone.  Mr. 
Sasser.  and  Mr.  Hatfield,  proposes  an 
amendment  numbered  817. 

Mr.  HARKIN.  Mr.  President,  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  375,  line  15,  strike  out 
■■$3.788.954.000"  and  insert  in  lieu  thereof 
■13.582.954.000-. 

On  page  375.  line  19.  strike  out 
•1428.383,000"  and  insert  in  lieu  thereof 
•1222.383,000  •. 

On  page  393,  strike  out  line  13  and  all  that 
follows  through  page  394,  line  12. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

A.MENDMENT  no.  818  TO  AMENDMENT  NO.  817 

(Purpose:  To  reduce  the  amount  authorized 
to  be  appropriated  for  fiscal  year  1994  for 
operating  expenses  of  the  Department  of 
Energy  for  weapons  testing) 

Mr.  EXON.  Mr.  President.  I  send  a 
substitute  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  substitute. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Nebraska  [Mr.  ExoN] 
proposes  an  amendment  numbered  818  to 
amendment  No.  817. 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, insert  the  following: 

On  page  375.  line  15.  strike  out 
•■$3.788.954.000'  and  insert  in  lieu  thereof 
••$3,735.571.000'. 

On  page  375,  line  19,  strike  out 
••J428.383,000'  and  insert  in  lieu  thereof 
••$375.000.000'. 

On  page  393,  line  13,  section  (f),  change 
■•$150,000,000'  to  ••$131,250,000  ■.  ■•$125.000.000' 
to  •■$109,375,000',  and  ■■$153.383,000"  to 
■■$134.375.000". 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President,  the  amend- 
ment I  just  sent  to  the  desk  Is  a  sub- 
stitute amendment  to  the  amendment 
offered  by  Senator  Harkin,  and  I  have 
asked  and  received  permission  for  Its 
Immediate  consideration.  The  defense 
authorization  bill.  In  explanation, 
funds  the  nuclear  weapons  testing 
budget  request  of  $428  million. 

Mr.  President,  without  losing  my 
right  to  the  floor.  I  would  like  to  re- 
quest that  I  might  be  able  to  yield  to 
the  Senator  from  West  Virginia.  In 
granting  the  request  to  my  friend  from 
West  Virginia.  I  yield  the  floor. 

Mr.  BYRD.  Mr.  President.  I  do  not 
want  the  Senator  to  yield  the  floor,  un- 
less he  Intended  to  anyhow. 


Mr.  EXON.  Without  losing  my  right 
to  the  floor.  I  would  like  to  yield  to  the 
Senator  from  West  Virginia  then,  if  I 
understand  It.  for  what  purposes  he 
might  have. 

AMEND.MENT  NO.  793  TO  AMENDME.NT  NO.  792 

Mr.  BYRD.  Mr.  President,  my  pur- 
pose will  take  about  2  minutes,  so  I 
will  know  how  to  proceed  with  eating 
my  lunch.  I  am  getting  hungry,  and 
last  night,  my  culinary  instincts  took 
offense  at  my  suggesting  that  I  might 
have  to  chew  "on  a  coat  this  morning. 
So  I  want  to  find  out  from  the  distin- 
guished, very  distinguished  Senator 
from  Georgia  as  to  how  I  should  plan  to 
go  about  my  lunch.  Am  I  supposed  to 
eat  his  coat  this  morning,  or  shall  I  go 
ahead  and  do  the  normal  thing? 

Mr.  NUNN.  Mr.  President.  I  say  to 
my  good  friend  from  West  Virginia 
that  I  thought  about  it  very  carefully 
last  night  as  to  whether,  as  the  Sen- 
ator described  so  well,  whether  I  had 
hit  the  Senator  or  whether  I  had  nar- 
rowly missed.  Of  course.  If  I  hit  the 
Senator,  he  would  have  to  eat  my  coat. 
If  I  narrowly  missed,  he  would  not.  I 
looked  through  my  wardrobe  this 
morning,  and  I  may  have  rationalized  a 
bit,  but  I  came  to  the  conclusion  that 
I  narrowly  missed  and  I  wore  my  sec- 
ond dark  suit. 

So  I  would  say  to  the  Senator,  I  ap- 
preciate his  courtesy  but  I  believe  I 
narrowly  missed,  and  I  would  encour- 
age him  to  have  a  normal  meal,  but 
thank  him  for  his  consideration. 

Mr.  BYRD.  I  am  deeply  grateful  to 
the  Senator.  I  feel  much  relief.  My  wife 
especially  Is  relieved  because  I  used  to 
have  an  ulcer  and  she  does  not  want  me 
to  have  any  such  problems. 

In  return  for  the  Senator's  applica- 
tion of  mercy,  may  I  say  to  him,  any 
time  he  might  feel  the  need  to  lower 
his  blood  pressure  a  bit,  I  will  loan  him 
my  picture  for  a  brief  period  of  my  lit- 
tle dog  Billy  which  so  relieves  blood 
pressure  and  might  even  do  other 
things. 

Mr.  NUNN.  I  say  to  my  friend  from 
West  Virginia,  around  5  o'clock  this 
afternoon,  if  I  have  to  send  an  emer- 
gency message  down  that  I  need  the 
picture,  the  Senator  will  know  what  I 
am  talking  about. 

Mr.  BYRD.  I  thank  the  Senator,  and 
I  thank  the  Senator  for  his  kindness  in 
yielding. 

Mr.  NUNN.  I  thank  the  Senator. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska  is  recognized. 

Mr.  EXON.  In  explanation  then  of  the 
substitute  amendment  now  before  the 
Senate.  I  simply  say  that  the  defense 
authorization  bill  funds  the  nuclear 
weapons  testing  budget  request  of  S428 
million.  The  Armed  Services  Commit- 
tee approved  this  funding  request  dur- 
ing its  July  markup  pending— and  I 
emphasize  pending— the  formal  submis- 
sion of  the  Presidents  nuclear  test  re- 
port and  a  Department  of  Energy  budg- 
et amendment  revising,  revising  down- 
ward   the    administration's    requested 


amount.  But  in  so  doing,  the  commit- 
tee did  fence  $180  million  until  this  de- 
tailed spending  plan  was  submitted. 

The  nuclear  testing  report  was  sent 
to  Congress  during  the  August  recess. 
The  budget  amendment  is  due  later 
this  month  in  time  for  the  conference 
on  the  bill  with  the  House  and  will 
bring  the  testing  budget  in  line  with 
the  Presidents  July  3  policy  to  extend 
the  moratorium  through  fiscal  year 
1994. 

Given  that  this  document  will  be  es- 
sential in  determining  the  appropriate 
level  of  funding  for  the  testing  pro- 
gram. I  have  urged  my  colleagues  on 
both  sides  of  this  issue  to  not  propose 
any  amendments  cutting  the  testing 
budget  or  tinkering  with  the  Hatfield- 
Exon-Mltchell  provision  signed  Into 
law  last  year. 

I  understand,  Mr.  President,  that  the 
Senator  from  Iowa  would  like  to  make 
his  opening  remarks  on  the  amend- 
ment, and  I  know  he  has  been  waiting 
for  an  extended  period. 

Did  the  Senator  wish  for  me  to  go 
ahead? 

Mr.  HARKIN.  Fine. 

Mr.  EXON.  I  do  not  have  a  long  state- 
ment, but  I  am  trying  to  put  into  con- 
text what  I  just  offered. 

It  is  too  soon  after  the  President's 
July  3  announcement  to  begin  tying 
his  hands.  I  suggest,  as  he  seeks  to 
form  a  multinational  agreement  on  a 
comprehensive  test  ban  treaty  which  I 
think  is  the  will  and  wish  of  the  vast 
majority  of  the  Senate.  Administration 
officials  have  been  consulting  with  our 
allies  and  other  nations  over  the  past 
few  months  as  to  how  to  best  achieve 
such  an  agreement,  an  important  step 
in  limiting  the  proliferation  of  nuclear 
weapons  throughout  an  increasingly 
unstable  world. 

This  is  the  first  opportunity  I  have 
had  to  take  the  floor  and  speak  on  the 
nuclear  testing  issue  since  the  Presi- 
dent's July  3  policy  announcement.  I 
applaud  President  Clinton's  action  as 
it  has  been  applauded  by  many  nations 
around  the  world  that  fear  that  inter- 
national security  will  be  undermined  if 
nonnuclear  countries  are  able  to  de- 
velop, test,  and  field  with  confidence 
these  weapons  of  mass  destruction. 

The  President's  decision  to  extend 
our  testing  moratorium  on  a  voluntary 
basis  throughout  September  of  next 
year  was  recognition  that  there  is  no 
compelling  reason  at  this  time  to  con- 
tinue our  testing  program. 

Furthermore,  President  Clinton  un- 
derstands, as  I  and  other  proponents  of 
last  year's  testing  law  had  been  saying 
for  quite  some  time,  that  the  world  is 
looking  to  the  United  States  of  Amer- 
ica for  leadership  in  halting  the  spread 
of  nuclear  weapons. 

When  Russia  and  France  unilaterally 
halted  their  testing  programs  last 
year,  the  world  looked  to  the  United 
States  and  Britain  to  pick  up  the 
gauntlet  and  do  likewise,  in  the  process 


isolating  China  as  the  only  testing  na- 
tion not  to  accept  a  "No  First  Test" 
pledge. 

The  consequences  of  doing  nothing 
were  potentially  great.  With  the  Nu- 
clear Non-Proliferation  Treaty  up  for 
renewal  in  1995.  the  nonnuclear  nations 
of  the  world  have  made  it  clear  that 
progress  towards  a  comprehensive  test 
ban  agreement  would  be  necessary  or 
the  renewal  of  this  Important  treaty 
would  be  in  doubt.  To  do  nothing  would 
have  been  a  step  backward  on  curbing 
the  spread  of  nuclear  weapons  in  the 
Third  World. 

President  Clinton's  policy  was  ar- 
ticulated very  well  in  that  August  nu- 
clear testing  report  and  it  shows  great 
courage  on  his  part,  great  vision  and 
leadership  reminiscent  of  President 
John  F.  Kennedy.  Like  President  Ken- 
nedy 30  years  ago,  he  has  made  a  com- 
pelling case  that  both  American  and 
global  security  can  be  enhanced 
through  limits  on  nuclear  testing. 
President  Clinton  should  be  com- 
mended for  seizing  a  remarkable  win- 
dow in  history  and  attempting  to  real- 
ize what  may  be  the  most  exciting  and 
historic  achievement  of  the  post-cold- 
war  world  to  date,  the  comprehensive 
test  ban  treaty. 

As  the  past  few  years  illustrate,  the 
course  of  international  events  is  dif- 
ficult to  predict,  and  therefore  I  am 
not  in  a  position  to  say  categorically 
that  the  United  States  will  or  will  not 
need  to  conduct  nuclear  weapons  tests 
in  the  future.  At  this  point  in  time, 
however.  I  am  convinced  as  chairman 
of  the  Nuclear  Deterrence.  Arms  Con- 
trol, and  Defense  Intelligence  Sub- 
committee of  Armed  Services  that 
such  tests,  whether  for  safety  or  reli- 
ability purposes,  are  not  justified  in 
that  the  costs  of  such  tests  far  out- 
weigh the  benefits.  Yet  I  agree  with 
President  Clinton  that  our  Nation's 
only  testing  facility  in  Nevada  should 
be  kept  in  a  standby  status  until  more 
is  known  about  the  progress  toward  a 
comprehensive  test  ban  treaty. 

Based  on  the  information  I  have  been 
able  to  obtain  from  the  administration, 
the  budget  amendment  now  being  pre- 
pared by  the  Department  of  Energy 
will  likely  propose  a  reduction  of  $53 
million— let  me  repeat  that.  Mr.  Presi- 
dent—the administration  is  proposing 
and  preparing  and  has  recommended  to 
us  that  there  be  a  $53  million  reduction 
in  the  request,  the  original  request, 
from  the  administration.  The  remain- 
ing $375  million  then  will  be  used  to 
keep  the  work  force  and  the  facilities 
at  the  Nevada  test  site  in  a  standby 
status  as  the  United  States  continues 
to  work  toward  a  comprehensive  test 
ban  treaty. 

While  I  have  not  seen  the  actual 
amendment  and  cannot  attest  to  sup- 
porting the  rationale  behind  all  of 
these  figures,  I  believe  it  is  more  than 
reasonable  and  a  responsible  number 
than    is   being   proposed   by    my   good 


friend  from  Iowa.  It  seems  to  me,  Mr. 
President,  that  to  go  as  far  in  the  cuts 
as  proposed  by  my  friend  from  Iowa 
would  not  fit  with  the  standby  status 
that  is  necessary. 

For  this  reason,  I  have  offered  the 
substitute  amendment  that  has  just 
been  delivered  to  the  desk  reducing- 
and  I  emphasize  reducing— the  testing 
budget  by  $53  million.  This  is  now  the 
official  position  of  the  administration. 
My  amendment  is  in  contrast  to  the 
chain  saw  approach,  the  cutting  of  the 
testing  budget  which,  if  successful,  will 
only  result  in  layoffs  at  the  test  site 
and  confusion  over  its  mission. 

My  colleagues  should  be  aware  that 
the  House  Armed  Services  Committee 
has  cut  $206  million  from  the  testing 
budget  in  its  authorization  bill. 

So  when  we  go  into  conference,  we 
will  have  a  difficult  position  to  bargain 
with  the  House  when  we  meet  later 
this  month.  We  will  be  revisiting  this 
issue  again  at  that  time.  At  that  time, 
we  will  have  the  administration's  for- 
mal budget.  And  I  am  assured  that  will 
be  exactly  in  line  with  the  substitute 
amendment  that  I  have  just  offered. 

At  that  time  then  we  will  be  in  a  bet- 
ter position  to  deal  with  the  House  if 
the  Senate  will  accept  my  substitute 
amendment  which  is  the  $53  million 
cut  rather  than  the  larger  cut  figure 
that  is  Incorporated  in  the  amendment 
on  this  subject  offered  by  my  friend 
from  Iowa. 

Mr.  President,  in  these  early  weeks 
following  the  announcement  of  Presi- 
dent Clinton's  nuclear  testing  policy  it 
is  important  that  we  not  undercut  our 
negotiators  as  they  strive  to  reach  an 
International  consensus  laying  the 
groundwork  of  a  comprehensive  test 
ban  treaty.  The  Senate  endorsed  the 
objective  contained  in  the  Clinton  pol- 
icy in  overwhelmingly  passing  the  Hat- 
field-Exon-Mitchell  amendment  last 
year.  Now  that  the  administration  has 
adopted  the  Senate  position,  we  should 
allow  the  President  the  necessary  flexi- 
bility to  implement  that  policy. 

For  those  reasons  I  urge  my  col- 
leagues to  adopt  the  pending  substitute 
amendment  which  would  make  a  $53 
million  cut  in  the  program  now  en- 
dorsed and  accepted  by  the  administra- 
tion, and  if  that  action  is  taken,  then 
the  substitute  amendment  would  be  a 
replacement  thereof,  a  cut  like  Senator 
Harkin  is  suggesting  but  not  as  deep  a 
cut. 

Mr.  President,  I  yield  the  floor. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

(Mrs.  MURRAY  assumed  the  Chair.) 

Mr.  HARKIN.  Madam  President,  I 
want  to  make  sure  I  understand  the 
substitute  amendment.  It  was  offered  I 
think  as  a  substitute.  If  my  friend  from 
Nebraska  could  again  let  me  know  pre- 
cisely what  it  is.  What  it  does  is  it  has 
an  overall  $53  million  cut  from  the  fig- 
ure of  $428  million.  It  cuts  it  $53  mil- 
lion down  to  $375  million? 
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Mr.  EXON.  The  Senator  is  correct. 

Mr.  HARKIN.  It  leaves  Intact  also 
the  S19o  million  fence.  That  is  in  there 
until  the  report  is  given  by  the  Sec- 
retary of  Energy. 

Mr.  EXON.  Yes.  The  $180  million 
fence  is  still  in  the  package.  That 
would  be  the  position  as  the  Senator 
from  Iowa  will  understand  when  we  go 
to  conference  with  the  House. 

Mr.  HARKIN.  I  understand  that.  I  ap- 
preciate that. 

Madam  President,  first  of  all  I  want 
to  say  to  my  good  friend  from  Ne- 
braska, he  is  a  dear  and  good  friend.  I 
want  to  recognize  his  leadership  in  this 
area  going  back  over  the  last  several 
years  in  carving  out  a  pathway  to 
hopefully  by  1995  not  only  extending 
the  Nuclear  Nonproliferation  Treaty 
but  of  course  by  then  having  a  total 
comprehensive  ban  enacted,  a  nuclear 
test  ban  treaty  signed  by  the  nations  of 
the  world  so  that  we  will  indeed  have 
no  more  nuclear  explosions. 

I  can  only  assume  that  is  the  desire 
and  the  desired  goal  that  the  Senator 
from  Nebraska  has,  I  am  sure  it  is.  as 
we  all  do.  to  have  a  comprehensive  test 
ban.  to  put  this  era  behind  as.  and  to 
secure  for  future  generations  the  secu- 
rity of  knowing  that  no  more  nuclear 
weapons  will  be  exploded.  And  of 
course  in  1995  strengthening  and  ex- 
tending the  Nuclear  Nonproliferation 
Treaty.  So  all  well  and  good.  So  we 
agree  on  that. 

But  the  cut  that  the  distinguished 
Senator  from  Nebraska  has  made, 
while  it  is  of  course  in  the  right  direc- 
tion, certainly  does  not  comport  with 
the  situation  we  find  ourselves  in  right 
now  with  the  moratorium  on  testing 
that  has  been  put  forward  by  the  Presi- 
dent of  the  United  States:  that  is.  we 
had  no  tests  this  year  and  we  will  have 
no  tests  next  year.  Yet.  at  the  same 
time  that  we  are  not  having  any  tests 
the  budget  for  testing  continues  to  go 
up.  That  is  really  what  I  wish  to  ad- 
dress myself  to. 

I  perhaps  can  see  the  handwriting  on 
the  wall,  so  to  speak,  in  terms  of  this 
amendment.  Again,  while  I  applaud  the 
Senator  for  moving  the  figure  down  at 
least  $53  million.  I  certainly  do  not 
think  again  that  it  is  in  line  with  what 
we  are  looking  at  in  reality.  That  is 
what  I  want  to  address  myself  to. 

So  I  commend  the  Senator  from  Ne- 
braska for  his  leadership  in  this  area 
over  the  last  several  years.  He  has  been 
a  leader  in.  again  as  I  say.  carving  out 
this  pathway  of  getting  to  a  com- 
prehensive test  ban  treaty. 

I  would  also  like  to  congratulate 
President  Clinton  for  his  decision  to 
extend  the  testing  moratorium  until  at 
least  October  1994.  assuming  of  course 
that  no  other  nation  explodes  a  nuclear 
weapon. 

I  applaud  the  decision  because  it 
sends  a  clear  message  to  the  rest  of  the 
world.  It  is  not  business  as  usual  in  the 
nuclear  weapons  domain.   The  United 


States  is  serious  about  curbing  nuclear 
proliferation  and  considers  a  perma- 
nent global  ban  on  nuclear  testing  as 
one  component  of  a  comprehensive 
nonproliferation  policy. 

Extending  the  moratorium  shows 
that  the  international  message  of  nu- 
clear nonproliferation  is  far  more  im- 
portant than  any  marginal  information 
that  might  be  gained  from  a  few  more 
nuclear  explosions.  Extending  the  mor- 
atorium would  indeed  make  progress 
towards  strengthening  and  extending 
the  Nuclear  Nonproliferation  Treaty  in 
1995  much  more  likely. 

So  while  I  applaud  this  policy  deci- 
sion I  must  also  note  that  the  testing 
budget,  the  nuclear  testing  budget  in 
the  bill  before  us  today,  is  not  consist- 
ent with  a  continued  testing  morato- 
rium. 

The  President  and  Vice  President 
have  just  released  a  major  report  with 
recommendations  on  reinventing  Gov- 
ernment, making  Government  more  re- 
sponsive to  the  needs  of  our  citizens  by 
improving  efficiencies  and  cutting  out 
unnecessary  Government  programs. 
Nuclear  weapons  testing  is  just  such  an 
unnecessary  program.  We  have  ex- 
ploded 942  nuclear  bombs  over  the  last 
48  years.  We  do  not  need  any  more 
tests. 

The  President's  decision  to  continue 
the  moratorium  indicates  that  addi- 
tional nuclear  weapons  explosions  are 
not  necessary  for  our  national  secu- 
rity, yet,  the  nuclear  testing  budget 
has  not  been  reduced. 

Many  Senators  of  course  have  point- 
ed out  repeatedly  that  outdated  Gov- 
ernment programs  and  subsidies  like 
the  wool  and  mohair  program  for  ex- 
ample, or  the  honey  program,  ought  to 
be  done  away  with.  Well,  continued 
cold  war  funding  levels  for  nuclear 
testing  are  just  as  unjustified  as  con- 
tinued wool  and  mohair  subsidies.  I 
might  point  out  that  wool  and  mohair 
is  only  $154  million  a  year,  and  honey 
is  $2.5  million  a  year.  It  pales  in  insig- 
nificance to  what  we  are  talking  about 
here  in  terms  of  the  nuclear  testing 
budget. 

Incredibly,  the  administration  re- 
quest includes  a  $53.4  million  increase 
for  nuclear  testing  for  fiscal  year  1994. 

So  what  has  happened  now  is  that  the 
Department  of  Energy  wants  $428.4  mil- 
lion to  conduct  no  tests — compared  to 
$375  million  this  fiscal  year  also  to  con- 
duct no  tests— although  plans  of  course 
were  made  to  conduct  up  to  5  tests  be- 
fore the  moratorium  was  extended. 

So  I  can  see  clearly  now  that  what 
the  amendment  of  the  Senator  from 
Nebraska  does  is  it  just  sort  of  freezes 
the  level  of  last  year  at  about  $375  mil- 
lion. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

PRIVILEGE  OF  THE  FLOOR 

Mr.  REID.  Madam  President,  unani- 
mous consent  request,  please.  I  ask 
unanimous       consent       that        Larry 


Ferderber.  Congressional  Fellow,  be  al- 
lowed floor  privileges  during  this  bill 
that  is  being  debated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Madam  President.  I  ask 
unanimous  consent  that  on  the  second 
rollcall  vote,  which  I  believe  is  the 
Reid  amendment,  there  may  be  a  ta- 
bling motion:  too.  that  there  be  10- 
minute  rollcall  votes  since  we  will 
have  already  had  everyone  here  for  the 
15-minute  rollcall  vote. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  HARKIN.  Madam  President.  I 
also  ask  unanimous  consent  that  upon 
the  ending  of  the  second  rollcall  vote, 
the  Senator  from  Iowa  be  recognized  to 
continue  and  complete  his  statement? 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Without  objection,  it  is  so  ordered. 

.AMEND.VENT  NO.  816 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  question  recurs 
on  the  Feinstein  amendment  No.  816. 
There  remains  five  minutes  for  debate 
equally  divided  and  controlled  in  the 
usual  form. 

The  time  is  controlled  by  the  Senator 
from  Georgia.  Mr.  Nunn.  and  the  Sen- 
ator from  California.  Mrs.  Feinstein. 

Mr.  NUNN.  Madam  President.  I  sug- 
gest the  absence  of  a  quorum  and  ask 
unanimous  consent  that  the  time  be 
equally  charged  to  both  sides. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  clerk  will  call  the  roll. 

Mrs.  FEINSTEIN.  Madam  President. 
I  ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mrs.  FEINSTEIN.  Madam  President, 
it  is  my  understanding  that  we  have  2'  2 
minutes  to  close  the  debate. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  has  2  minutes  re- 
maining. 

Mrs.  FEINSTEIN.'  Madam  President. 
I  want  to  say  that  I  think  there  is  some 
misunderstanding  about  what  this 
amendment  does.  We  are  not  trying  to 
call  off  base  closures.  What  we  are  try- 
ing to  say  is.  look,  in  a  short  period  of 
time.  250  bases  across  this  great  Nation 
have  been  closed.  What  we  are  trying 
to  say  is  that  there  is  evidence  now 
being  brought  to  bear  that  the  base 
closures  are  not  cost  effective.  What  we 
are  trying  to  say  is  that  hundreds  of 
thousands  of  people  have  been  dis-. 
commoded. 

Is  not  the  point  of  the  Government  in 
this  base  closure  to  save  money?  Is 
that  not  why  we  are  doing  it?  If  we  do 
not  look  and  see  if  we  are  really  saving 
money,  then  I  think  it  is  a  very  foolish 
public  policy  to  have  a  kind  of  arbi- 
trary procedure  that  goes  on  over  a 
decade,  regardless  of  ramifications,  and 
I  cannot  believe  that  this  is  what  the 
American  people  want:  that  we  set  into 


motion     something     that     absolutely 
wreaks  havoc  in  some  communities. 

In  the  largest  State  of  the  Nation,  it 
is  doing  just  that,  and  what  I  hear  is 
this:  We  said  it  in  1990:  therefore,  we 
are  going  to  continue  it.  We  are  sorry, 
lady,  what  happens  to  your  State.  That 
is  just  the  way  it  is.  I  must  say  that  I 
profoundly  differ  with  that  kind  of  pub- 
lic policy.  I  do  not  believe  it  is  good.  I 
think  there  is  enough  evidence  coming 
forward 

The  PRESIDING  OFFICER.  The  time 
of  Che  Senator  from  California  has  ex- 
pired. The  Senator  from  Georgia  has 
the  remaining  2  minutes. 

Mr.  NUNN.  I  did  not  hear  the  ques- 
tion. 

Mrs.  FEINSTEIN.  Is  it  possible  to 
have  another  minute? 

Mr.  NUNN.  I  yield  another  minute. 

Mrs.  FEINSTEIN.  For  my  State,  if 
you  delay  the  1995  round  to  1997,  we 
will  save  two  big  bases  that  otherwise, 
in  addition  to  what  we  have  already 
lost,  will  be  closed.  One  of  them  is 
McClellan  Air  Force  Base,  and  the 
other  one  is  the  Long  Beach  naval  ship- 
yard. These  employ  tens  of  thousands 
of  people,  in  addition  to  50  percent  of 
the  personnel  hit  in  the  Nation.  In  1995, 
with  9  percent  unemployment,  and  up 
above  14  percent  in  many  of  the  af- 
fected areas,  there  are  two  more  bases 
that  will  most  probably  go.  So  there  is 
a  very  real  application  that  keeps  oper- 
ating for  2  years,  two  more  big  bases  in 
my  State.  Thank  vou  very  much. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  NUNN.  Madam  President.  I  will 
just  take  a  few  seconds  here  to  say  this 
is  one  of  those  times  where  the  United 
States  has  to  decide  whether  we  are 
willing  to  have  this  tough  vote.  It 
would  be  much  easier  for  me  and  every- 
body who  has  a  military  base  in  this 
country  to  delay  it  2  more  years.  But 
as  I  have  said  in  the  debate,  we  will  be 
kidding  ourselves,  because  we  will  pay 
the  price  and  we  will  pay  the  price  in 
other  ways.  We  have  a  declining  de- 
fense budget  and  so  many  dollars  that 
has  to  come  from  somewhere.  We  cut 
the  force  structure  by  about  one-third 
since  1985.  We  have  cut  the  infrastruc- 
ture, the  overhead,  by  about  15  percent. 
It  is  a  question  of  overhead  versus 
readiness.  If  we  do  not  get  the  money 
here,  we  have  to  find  it  elsewhere.  I 
urge  defeat  of  the  amendment. 

CrtARLESTO.N'S  .NAVAL  FACILITIES:  WHY  CLOSE 
THE  NAVY'S  BEST? 

Mr.  HOLLINGS.  Mr.  President.  I  will 
vote  against  the  Base  Closure  Commis- 
sion list.  I  do  so  out  of  loyalty  to  the 
fine  men  and  women  of  the  Charleston 
Naval  Station  and  Shipyard.  And  I  do 
so  for  reasons  of  common  sense  and 
cost  effectiveness. 

Let  me  first  emphasize  the  special 
qualities  of  the  work  force  at  Charles- 
ton Naval  Complex.  Time  and  again, 
these  men  and  women  have  been  cited 
for   their   superior   productivity,   com- 


petitiveness, and  dedication  to  duty. 
The  fact  is.  it  took  a  willful  act  of  de- 
nial for  the  Base  Realignment  and  Clo- 
sure Commission  to  ignore  the  unique 
qualities  of  Charleston's  work  force. 

Last  June,  when  the  BRAC  Commis- 
sion visited  Charleston,  they  witnessed 
the  destroyer  O'Bannon  being  refur- 
bished in  drydock  at  the  Navy  Yard— a 
project  that  was  subsequently  finished 
$21  million  under  budget  and  months 
ahead  of  schedule.  The  Commission 
witnessed  work  teams  from  Pearl  Har- 
bor. Norfolk.  Portsmouth,  and  Mare  Is- 
land who  were  visiting  the  Charleston 
yard  for  the  express  purpose  of  study- 
ing the  superior  teamwork  and  meth- 
ods employed  on  the  O'Bannon  project. 
Likewise,  the  BRAC  Commission  was 
fully  aware  of  the  extraordinarily  dis- 
tinguished record  of  the  Charleston 
Shipyard  stretching  back  nearly  a  cen- 
tury. 

In  recent  years.  Charleston  has  been 
recognized  with  Presidential  citations. 
Navy  E  Awards  for  excellence,  and 
other  top  honors.  Repeatedly,  the 
Charleston  Navy  Ship  Yard  has  won 
contracts  in  competition  with  private 
shipyards.  This  is  a  record  of  excel- 
lence that  stretches  back  decades.  For 
example,  after  World  War  II.  the  West 
German  Government  insisted  that 
Charleston  do  the  repair  and  rehabili- 
tation work  on  ships  destined  to  the 
Federal  Republic  under  Lend  Lease. 

So  the  Navy  is  closing  down  its  very 
best.  In  this  case,  the  Navy's  motto 
should  be  "no  good  deed  goes 
unpunis'ned." 

Mr.  President,  quite  aside  from  the 
issue  of  loyalty  and  good  faith  to  the 
outstanding  people  in  the  Charleston 
Navy  work  force,  there  is  the  collateral 
issue  of  the  waste  involved  in  shutting 
down  Charleston  at  the  same  time  the 
Navy  plans  to  spend  hundreds  of  mil- 
lions expanding  bases  at  Pascagoula. 
Ingleside.  and  Everett  to  accomplish 
the  same  mission. 

Bear  in  mind,  in  the  case  of  Charles- 
ton Naval  Station,  we  have  a  mature, 
up-and-running  base  that  is  fully 
equipped  with  the  most  modern  facili- 
ties and  equipment.  In  contrast,  the 
bases  at  Pascagoula.  Ingleside.  and  Ev- 
erett are  bare-bones  facilities  that  will 
require  huge  investments  if  they  are  to 
aspire  to  Charleston's  stature.  Given 
the  practical  demands  of  keeping  a  vol- 
unteer Navy  happy,  each  of  these  fa- 
cilities will  have  to  be  equipped  with 
commissaries.  PX's.  clinics,  snack 
bars,  recreation  facilities,  day  care 
centers,  bachelor  officer  quarters,  and 
so  on. 

Today.  Ingleside  will  require  S41  mil- 
lion to  build  small  boat  piers  and  a 
degaussing  station.  Charleston  Naval 
Station  already  has  these  facilities, 
but  Charleston  is  to  be  closed. 

Today.  Everett  Naval  Station  re- 
quires millions  to  build  a  commissary 
and  child  care  center.  Charleston  al- 
ready has  these  facilities,  but  Charles- 
ton is  to  be  closed. 


In  the  name  of  saving  taxpayer  dol- 
lars, the  BRAC  Com.mission  opted  to 
close  the  time-tested,  fully  equipped 
Charleston  Naval  Station  and  to  spend 
hundreds  of  millions  expanding 
Pascagoula.  Ingleside.  and  Everett. 
This  simply  defies  rational  analysis, 
and  can  only  be  explained  by  a  dis- 
torted and  biased  base-closure  process. 

On  that  score.  I  place  no  small  meas- 
ure of  blame  on  the  incestuous  nature 
of  the  BRAC  proceedings.  The  Navy  as- 
signed personnel  to  staff  the  BRAC 
Commission.  Those  uniformed  staff 
members  were  not  there  to  do  an  objec- 
tive job:  they  were  there  to  justify  the 
Navy's  predetermined  choices.  For  ex- 
ample. Naval  staff  officers  attempted 
to  justify  moving  the  Mine  Warfare 
Center  from  Charleston  to  Ingleside 
partly  on  the  grounds  that  Corpus 
Christl  Air  Station  is  close  to  the 
Texas  naval  facility:  they  failed  to 
note  that  Charleston  Air  Force  Base- 
home  to  the  C-17  Globemaster— is  even 
closer  to  the  existing  Mine  Warfare 
Center  in  Charleston. 

Mr.  President,  it  is  not  in  the  best  in- 
terest of  the  Navy  to  lose  its  best 
equipped,  best  staffed  facility.  And  it  is 
not  in  the  interest  of  taxpayers  for  us 
to  sanction  the  tremendous  waste  in- 
volved in  closing  Charleston  at  the 
same  time  we  are  building  up  three 
other  naval  bases  with  a  directly  com- 
parable mission. 

The  list  drawn  up  by  the  BRAC  Com- 
mission is  grossly  flawed  with  regard 
to  Charleston.  I  will  vote  against  it. 

Mr.  MITCHELL.  Mr.  President.  I  op- 
pose the  Feinstein-Lott  amendment  to 
delay  the  1995  base  closure  round  until 
1997.  There  are  clear  indications  that  if 
the  1995  base  closure  round  is  delayed 
until  1997.  Portsmouth  Naval  Ship- 
yard's future  would  be  less  secure. 

The  Defense  Department  recently  re- 
leased the  results  of  its  Bottom-Up  Re- 
view, a  comprehensive  analysis  of  our 
Nation's  future  defense  needs.  It  is  an- 
ticipated that  this  review  will  serve  as 
the  basis  for  the  force  structure  plan 
that  will  guide  DOD  base  closure  rec- 
ommendations in  1995.  Of  interest  to 
Portsmouth  Naval  Shipyard,  this  re- 
view indicated  that  the  Navy  will  re- 
quire between  45  and  55  attack  sub- 
marines in  the  foreseeable  future. 
Portsmouth  is  the  Navy's  lead  shipyard 
for  the  repair  and  overhaul  of  these 
submarines,  and  the  majority  of  its  fu- 
ture workload  will  come  from  these 
vessels. 

If  the  base  closure  round  is  delayed 
until  1997.  it  is  almost  certain  that  a 
lower  force  structure— including  sub- 
marines—than that  outlined  in  the 
Bottom-Up  Review  would  be  used  as  a 
basis  for  base  closure  recommenda- 
tions. This  will  result  in  more  base  clo- 
sures than  expected  in  1995.  putting  all 
installations  at  greater  risk. 

In  the  aftermath  of  the  1993  base  clo- 
sure round,  the  Navy  is  considering  the 
establishment   of  submarine   refueling 
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capaii.ities  at  several  of  its  remaining 
shipyards.  Such  an  effort  is  ill-advised: 
Portsmouth  Naval  Shipyard  is  the  only 
Navy  facility  performing  this  work, 
and  establishing  new  capabilities  at 
other  yards  would  be  a  waste  of  tax- 
payer dollars.  However,  if  the  Navy 
proceeds  with  this  effort,  by  1997  other 
Navy  shipyards  may  have  the  capabili- 
ties and  equipment  that  are  now 
unique  to  Portsmouth.  Therefore, 
while  Portsmouth  is  expected  to  still 
be  the  only  Navy  shipyard  performing 
refueling  in  1995.  this  may  not  be  the 
case  in  1997.  Consequently,  a  delay  of 
base  closes  to  1997  would  likely  elimi- 
nate the  shipyard's  ability  to  claim 
unique  capabilities  to  serve  the  Navy's 
submarine  fleet  in  the  future. 

Others  have  called  for  a  delay  of  the 
base  closure  process  in  order  for  tne 
Defense  Department  to  evaluate  the 
post-cold-war  security  environment 
and  the  impact  of  previous  base  clo- 
sures on  our  national  security.  How- 
ever, they  ignore  the  fact  that  such  an 
evaluation  was  part  of  the  recently 
completed  Bottom-Up  Review.  I  believe 
that  the  results  of  this  review  support 
the  continued  service  of  Portsmouth 
Naval  Shipyard  to  our  Nation.  No  one 
can  predict  whether  the  same  can  be 
said  for  the  possible  force  structure 
plan  that  would  likely  be  used  in  a  de- 
layed base  closure  round. 

Mr.  LEVIN.  Mr.  President,  we  need 
to  close  excess  military  bases,  but  we 
need  to  do  it  fairly.  I  would  have  voted 
against  this  amendment  but  for  some 
actions  of  the  Air  Force  as  relates  to  a 
Michigan  Air  Force  base. 

After  months  of  deliberations,  site 
visits,  testimony,  and  communications 
between  the  Base  Closure  and  Realign- 
ment Commission  and  community 
leaders  from  Michigan's  Upper  Penin- 
sula, and  extensive  work  by  this  Sen- 
ator and  others  in  the  Michigan  con- 
gressional delegation,  the  Air  Force 
pulled  some  punches. 

Less  than  24  hours  before  the  Com- 
mission was  slated  to  vote  on  the  rec- 
ommendation to  close  K.I.  Sawyer,  the 
Air  Force  presented  to  the  Commission 
new  conclusions  about  the  costs  and 
savings  associated  with  that  rec- 
ommendation and  other  alternatives. 
The  Air  Force  significantly  reduced  its 
estimate  of  savings  available  from  an 
alternative  to  closing  Sawyer  that  the 
Commission  had  under  active  consider- 
ation—shutting down  flying  operations 
at  Grand  Forks  Air  Force  Base  while 
leaving  missile  operations  there  intact. 
The  underlying  assumptions  behind 
these  conclusions  were  not  made  avail- 
able to  the  Base  Closure  Commission  or 
the  public  before  the  decision  was 
made  to  close  Sawyer. 

Since  that  happened  at  the  beginning 
of  July.  I  have  repeatedly  requested 
this  information  from  the  Air  Force 
and  it  has  yet  to  be  provided.  Without 
it.  there  is  no  way  to  evaluate  or  rebut 
the     Commission's    decision.     I     have 


never  received  a  full  explanaticn  of 
precisely  which  personnel  and  facilities 
the  Air  Force  assumed  would  be  re- 
quired to  operate  Grand  Forks  without 
its  KC-135  tankers  and  B-1  bombers,  so 
that  I  may  examine  these  assumptions 
and  validate  their  accuracy. 

Without  those  details,  I  remain  deep- 
ly skeptical  of  the  Air  Force's  11th 
hour  conclusion  that  operating  Grand 
Forks  with  3.053  personnel  instead  of 
5.104  would  result  in  annual  savings  of 
only  $1  million. 

Mr.  President.  Michigan  has  borne 
more  than  its  fair  share  of  base  clos- 
ings—Kincheloe.  Wurtsmith.  and  now 
K.I.  Sawyer  Air  Force  Bases  are  all 
closed  or  in  the  process  of  being  closed. 
This  means  very  real  pain  for  the  local 
communities  around  the  closing  bases. 
It  means  a  tough  period  of  economic 
adjustment.  These  Impacts  are  being 
felt  all  around  the  country,  not  just  in 
Michigan. 

But  I  want  the  Department  of  De- 
fense to  make  this  process  open,  and  I 
don't  believe  it  has  been.  So  I'm  voting 
"aye  "  as  a  protest  and  will  support  the 
amendment  of  the  Senator  from  Cali- 
fornia. 

Mr.  DODD.  Mr.  President,  for  years 
my  home  State  of  Connecticut  has 
been  hammered  time  and  time  again  by 
consequences  of  military  downsizing.  If 
you  want  to  see  the  negative  repercus- 
sions that  are  brought  on  by  this  proc- 
ess, look  no  further  than  Connecticut's 
defense-dependent  communities.  The 
results  have  been  devastating  to  my 
State  financially,  emotionally,  and 
physically.  Thousands  of  workers  who 
have  relied  on  the  steady  and  depend- 
able jobs  that  military  contracts  have 
provided  have  been  greeted  in  this  new 
era  of  peace  with  pink  slips  and  unem- 
ployment checks.  I  have  seen  some  of 
the  worst  that  this  process  has  created 
and  I've  spent  a  large  portion  of  my 
time  working  to  ease  the  difficult  tran- 
sition to  a  peacetime  economy  for  my 
constituents. 

I  say  this  because  despite  the  dif- 
ficulties my  State  has  faced,  I  continue 
to  believe  that  Congress  should  play  no 
part  in  the  individual  decisions  regard- 
ing the  closing  of  our  military  bases.  I 
know  better  than  most  how  hard  base 
closures  are  on  local  communities,  but 
the  fact  is  that  cuts  need  to  be  made. 
And  they  need  to  be  made  in  a  impar- 
tial manner  that  allows  for  the  great- 
est cost  savings  while  at  the  same  time 
protecting  those  communities  particu- 
larly vulnerable  to  further  reductions. 

The  Base  Realignment  and  Closure 
Commission  was  created  for  a  reason- 
to  keep  these  decisions  from  becoming 
overly  politicized.  Congress  is  not  ca- 
pable of  carrying  out  that  charge.  We 
are  all  far  too  wrapped  up  in  the  prob- 
lems of  our  individual  regions  to  carry 
out  this  task  without  prejudice.  There- 
fore we  have  given  this  odious  respon- 
sibility to  the  appointed  members  of 
the  BRAC  Commission. 


This  amendment  however,  changes 
that  philosophy.  We  all  know  that  cuts 
made  in  1995  will  be  hard.  But  that  does 
not  negate  nor  rationalize  a  change  in 
the  current  public  law  which  would 
delay  the  BRAC  Commission's  review 
until  1997.  That  would  be  a  reversal  of 
the  very  principles  that  the  Commis- 
sion was  based  upon.  It  is,  quite  sim- 
ply, the  wrong  thing  to  do,  and  I  urge 
my  colleagues  to  reject  this  amend- 
ment. 

The  PRESIDING  OFFICER.  The  yeas 
and  nays  have  not  been  ordered  on  the 
amendment. 

Mr.  NUNN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  an  agreeing  to  the  amend- 
ment. 

The  clerk  will  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Alaska  [Mr.  Murkowski],  the 
Senator  from  Wyoming  [Mr.  Simpson], 
and  the  Senator  from  Wyoming  [Mr. 
W.^LLOP]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Simpson]  would  vote  "nay." 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber  de- 
siring to  vote? 

The  result  was  announced — yeas  18, 
nays  79.  as  follows: 

[Rollcall  Vote  No.  254  Leg.) 
YEAS— 18 


.Miaka 

Helms 

Moseley-Braun 

Boxer 

Inouye 

Pressler 

Campbell 

Johnston 

Riegle 

Cochi-an 

Levin 

Simon 

Feins teln 

Lott 

Smith 

Gorton 

MIkulskI 
NAYS— 79 

Specter 

Baucus 

Durenberger 

Mack 

Bennett 

Exon 

Mathews 

BIden 

Falrcloth 

McCain 

Blngaman 

Felngold 

McConnell 

Bond 

Ford 

Metzenbaum 

Boren 

Glenn 

Mitchell 

Bradley 

Graham 

Moynlhan 

Breau.': 

Gramm 

Murray 

Brown 

Grassley 

NIckles 

Bryan 

GreffK 

Nunn 

Bumpers 

Harkln 

Packwood 

Bums 

Hatch 

Pell 

Byrd 

Hatfield 

Pryor 

Chafee 

Henin 

Reld 

Coats 

Holllngs 

Robb 

Cohen 

Hutchison 

Rockefeller 

Conrad 

Jeffords 

Roth 

Coverdell 

Kassebaum 

Sarbaoes 

Cralg 

Kempthorne 

Sas-ser 

D  .^malo 

Kennedy 

Shelby 

Danforth 

Kerrey 

Stevens 

Daschle 

Kerry 

Thurmond 

DeConclnl 

Kohl 

Warner 

Dodd 

Lautenberg 

Wellstone 

Dole 

Leahy 

Wofford 

Domenlcl 

Lleberman 

Dontan 

Lugar 

NOT  VOTING— 3 

Murkowski 

Simpson 

Wallop 

So  the  amendment  (No.  816)  was  re- 
jected. 
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Mr.  NUNN.  Madam  President.  I  move 
to  reconsider  the  vote. 

Mr.  MITCHELL.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.AMENDMENT  NO.  815 

The    PRESIDING    OFFICER.    Under 

the  previous  order 

Mr.  REID.  Madam  President,  may  we 
have  order.  I  cannot  hear. 

The  PRESIDING  OFFICER.  The  Sen- 
ate will  be  in  order. 

Under  the  previous  order,  the  ques- 
tion is  now  on  the  Reid  amendment. 

Mr.  REID.  Madam  President.  I  ask 
for  the  yeas  and  nays. 

Mr.  EXON.  Madam  President,  I  move 
to  table. 
I  ask  for  the  yeas  and  nays. 
The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 
The  yeas  and  nays  were  ordered. 
The     PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion 
to  lay  on  the  table  the  amendment  of 
the  Senator  from  Nevada. 

The  Chair  reminds  all  Senators  under 
the  previous  order  this  will  be  a   10- 
minute  rollcall  vote. 
The  clerk  will  call  the  roll. 
The  bill  clerk  called  the  roll. 
Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Texas  [Mr.  Gramm],  the  Sen- 
ator from  North  Carolina  [Mr.  Helms]. 
the  Senator  from  Alaska  [Mr.  Murkow- 
ski], the  Senator  from  Wyoming  [Mr. 
Simpson],  and  the  Senator  from  Wyo- 
ming [Mr.  Wallop]  are  necessarily  ab- 
sent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Simpson]  would  vote  -yea.  " 

The  PRESIDING  OFFICER.  Are  there 
any  other  Senators  in  the  Chamber 
who  desire  to  vote? 

The  result  was  announced,  yeas  67. 
nays  28.  as  follows: 

(Rollcall  Vote  No.  255  Leg.] 
YEAS— 67 


Kohl 

Lautenberg 

Leahy 

Levin 

Metzenbaum 

Mtkulskl 


Gramm 
Helms 


Moynlhan 

Pell 

Pryor 

Reld 

Riegle 

Sarbanes 

NOT  VOTING— 5 


Sasser 
Simon 
Wellstone 
Wofford 


Akaka 

DOi-gan 

Lugar 

Bennett 

F.xon 

Mack 

Blden 

Falrcloth 

Mathews 

BIngaman 

Felnsteln 

McCain 

Bond 

Ford 

McConnell 

Boren 

Glenn 

Mitchell 

Breaux 

Gorton 

.Moseley-Bra 

Brown 

Graham 

Murray 

Bryan 

Grassley 

Sickles 

B.\Td 

Gregg 

Nunn 

Campbell 

Hatch 

Packwood 

Chafee 

Henin 

Pressler 

Coats 

Holllngs 

Robb 

Cwhran 

Hutchison 

RockefeHer 

Cohen 

Inouye 

Roth 

Conrad 

Johnston 

Shelby 

Cmerdell 

Kassebaum 

Smith 

Cralg 

Kempthorne 

Specter 

D  Amato 

Kennedy 

Stevens 

Danforth 

Kerrey 

Thurmond 

Dodd 

Kerry 

Warner 

Dole 

Lleberman 

Domenlcl 

Lott 

NAYS— 28 

Baucus 

Bums 

Felngold 

Boxer 

Daschle 

Harkln 

Bradley 

DeConclnl 

Hatneld 

Bumpers 

Durenberger 

Jeffords 

Murkowski 
Simpson 


Wallop 


So.  the  motion  to  lay  on  the  table 
the  amendment  (No.  815)  was  agreed  to. 

The  PRESIDING  OFFICER.  Under 
the  previous  order,  the  Senator  from 
Iowa  is  recognized. 

Mr.  HARKIN.  Madam  President.  I 
might  again  just  bring  Senators  up  to 
date  on  what  the  situation  is  right  now 
in  this  Chamber. 

I  offered  an  amendment  to  reduce  the 
money  for  the  nuclear  testing  facilities 
program.  The  Senator  from  Nebraska 
offered  a  substitute  amendment  that 
also  reduces  it  but  not  as  much  as  the 
amendment  that  I  introduced.  So  now 
the  debate,  if  I  am  not  mistaken. 
Madam  President,  is  on  the  substitute 
offered  by  the  Senator  from  Nebraska. 
Is  that  the  correct  floor  situation? 

A.ME.NDMENT  NO.  818 

The  PRESIDING  OFFICER.  The 
pending  question  is  the  amendment  of 
the  Senator  from  Nebraska  to  the 
amendment  of  the  Senator  from  Iowa. 

Mr.  HARKIN.  I  thank  the  Chair. 

Madam  President,  I  also  wanted  to 
point  out  that  the  amendment  that  I 
had  offered,  to  which  the  substitute 
has  been  offered,  was  cosponsored  by 
Senators  Jeffords,  Kerry  of  Massa- 
chusetts. Murray.  Bumpers. 
Wellstone,  S.asser,  and  Hatfield.  I 
wanted  to  list  those  as  cosponsors  of 
the  amendment.  I  ask  unanimous  con- 
sent that  they  be  listed  as  cosponsors. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Madam  President,  the 
Senator  from  New  Jersey  has  a  state- 
ment not  pertaining.  I  understand,  to 
this  bill.  I  understand  the  Senator 
would  like  to  speak  as  if  in  morning 
business  for  how  long? 

Mr.  BRADLEY.  Four  minutes. 

Mr.  HARKIN.  The  Senator  wanted  to 
speak  as  if  in  morning  business  for  4 
minutes. 

Madam  President.  I  wonder,  to  ac- 
commodate his  schedule,  if  I  could 
yield  the  floor  to  the  Senator  from  New 

iTcrscv. 

I  ask  unanimous  consent  that  I  yield 
him  the  floor  and  that  I  be  recognized 
immediately  upon  his  yielding  back 
the  floor  when  he  is  finished  with  his 
statement. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered.  The  Senator  from  New  Jersey. 

Mr.  BRADLEY.  I  thank  the  distin- 
guished Senator  from  Iowa. 


PRINCIPLES  IN  CUTTING  FEDERAL 
SPENDING 
Mr.    BRADLEY.    Madam    President, 
the    Federal    Government    spends    too 


much  taxpayer  money.  While  it  is  true 
that  taxes  are  the  price  of  a  civil  soci- 
ety, it  is  also  true  that  we  have  become 
uncivilized  in  the  eagerness  with  which 
we  overspend  these  tax  dollars. 

Madam  President,  is  there  anyone  in 
this  Chamber  who  would  disagree  with 
the  assertion  that  we  are  uncivilized  in 
our  eagerness  to  overspend  taxpayer 
dollars?  I  do  not  think  so.  As  we  will 
see  in  the  coming  weeks,  there  is  a 
stronger  consensus  than  ever  before  for 
the  need  to  reduce  Federal  spending. 
That  consensus  will  hopefully  lead  us 
to  enact  some  real  cuts  in  Federal  ap- 
propriations. 

We  have  all  talked  with  great  cour- 
age about  making  new  spending  cuts. 
Now  is  the  time  to  support  the  talk 
with  real  proposals  and  real  votes. 

It  is  here  that  the  consensus  will  be 
difficult  to  achieve.  Even  as  the  trum- 
pets have  sounded  for  additional  spend- 
ing cuts,  a  wide  variety  of  notes  have 
been  heard,  each  proclaiming  either 
the  inviolate  value  of  one's  specific 
program  or  the  utter  absurdity  of  an- 
other. Clearly  there  is  not  consensus  in 
the  Senate  about  exactly  what  to  cut. 
Madam  President.  I  contend  that 
agreement  on  spending  cuts  will  be  im- 
possible without  a  set  of  principles 
that  inform  our  action.  Unless  we  es- 
tablish a  set  of  principles  against 
which  we  can  measure  the  value  of  all 
Federal  spending,  we  will  continue  to 
argue  in  circles  about  the  relative 
value  of  specific  programs. 

So  what  principles?  First,  does  the 
spending  provide  something  that  is  in 
the  general  interest  and  is  essential  to 
American  public  life?  At  this  time  of 
profound  economic  transformation  and 
personal  insecurity,  we  cannot  afford 
having  public  dollars  fund  things  which 
are  of  a  narrow  interest  and  which  are 
merely  good  rather  than  essential.  The 
purposes  served  with  taxpayer  money 
must  be  broad  and  the  interests  af- 
fected must  be  many.  Scarce  urban 
parks  might  meet  this  test.  Land- 
scaping for  military  officers'  golf  parks 
probably  would  not.  An  appropriation 
which  does  not  meet  this  test  should  be 
voted  down  by  this  body,  but  not  every 
one  which  passes  the  first  test  should 
be  adopted. 

There  should  be  a  second  test.  The 
second  principle  is.  is  taxpayer  funding 
the  only  and  most  cost  effective  way 
that  this  specific  important  public  pur- 
pose can  be  met?  The  simplest  way  to 
use  this  principle  is  to  apply  the  free 
market  test,  to  ask  whether  the  mar- 
ket should  be  sorting  out  whether  a 
service  should  be  provided  or  a  specific 
project  should  survive  or  fail. 

Almost  any  time  we  put  a  subsidy  on 
one  project  rather  than  the  other,  we 
distort  the  selection  process  and  waste 
money.  Not  every  subsidy  is  wrong,  but 
the  hurdle  to  justify  a  subsidy  should 
be  very  high.  Compelling  reasons  are 
needed.  The  tougher  issues  are  those 
where  consumer  selection  cannot  pro- 
vide the  discipline.  In  those  cases  we 
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need  to  decide  whether  something  will 
get  done  only  if  it  has  Government  sup- 
port. Certain  types  of  research  fall  in 
this  category.  Programs  that  build 
communities  and  social  programs  that 
lift  people  to  the  level  where  they  can 
begin  to  function  freely  are  other  ex- 
amples. Because  we  do  not  apply  this 
if-Government-does-not-do-it-it-will- 
not-get-done  test,  we  have  failed  to 
provide  transitional  support  for  people 
caught  in  major  economic  trans- 
formations. 

Mr.  President,  in  the  next  few  weeks 
I  will  propose  amendments  to  cut 
spending  that  violates  these  principles. 
We  must  bring  a  systematic  approach 
to  our  effort  to  reduce  Federal  spend- 
ing or  be  left  only  to  trade  sound  bites 
with  each  other. 

I  believe  the  two  principles  that  I 
have  laid  out  reflect  basic  American 
values  and  take  into  account  the  obvi- 
ous limitations  we  have  on  Federal 
spending.  We  have  always  believed  that 
since  taxpayer  funds  come  from  every- 
one they  should  serve  everyone,  and 
that  the  marketplace  is  a  better  allo- 
cator of  resources  than  the  Fe'ieral 
Government.  If  we  have  to  make 
choices,  should  not  they  be  our  guide- 
lines? If  not.  what  should  they  be? 

To  those  who  would  argue  with  the 
principles  I  have  proposed,  I  say  what 
is  your  alternative?  And  I  do  not  mean 
wasteful  spending. 

One  person's  waste  is  another  per- 
sons  essential  services.  And  I  do  not 
mean  listing  out  specific  budget  cuts  to 
fill  a  sound  bite.  That  will  never  be  suf- 
ficient. That  is  business  as  usual. 

Mr.  President,  finally,  we  cannot  go 
on  spending  taxpayer's  money  whether 
in  appropriations,  entitlements,  or  tax 
loophole  spending.  We  cannot  continue 
spending  in  such  reckless  and  unde- 
fined ways.  As  the  Senate  embarks  on 
the  bulk  of  its  works  on  the  appropria- 
tions bills,  I  contend  we  should  ask  two 
questions.  Is  this  a  use  of  tax  dollars 
that  meets  an  essentia:  public  need 
which  serves  a  good  general  interest? 
And  then  can  this  general  purpose  be 
better  served  by  the  market  and  not  by 
Government  funding  the  effort  or  the 
project?  If  we  can. apply  these  two  prin- 
ciples consistently.  I  believe  we  can 
save  billions  of  dollars  and  help  restore 
faith  in  Government. 


.NATIONAL     DEFENSE     AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1994 

The  Senate  continued  with  the  con- 
sideration of  the  bill. 

The  PRESIDING  OFFICER  (Mr. 
LEVIN').  Under  the  previous  order,  the 
Senator  from  Iowa  was  to  be  recog- 
nized. 

Mr.  HARKIN.  Mr.  President,  I  see  the 
distinguished  Senator  from  Vermont 
on  his  feet.  He  is  a  cosponsor  of  the 
amendment.  I  know  he  has  other  pend- 
ing business  that  he  has  to  attend  to 
off  of  the  floor.  So  I  yield  the  floor  and 


hopefully  regain  the  floor  after  he  fin- 
ishes. 

Mr.  JEFFORDS  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  "Vermont. 

Mr.  JEFFORDS.  Mr.  President.  I  rise 
in  strong  support  of  the  amendment 
being  offered  by  the  Senator  from 
Iowa.  I  think  the  importance  of  the 
amendment  far.  far  outweighs  the 
money  involved  here.  The  world  has 
changed.  The  dangers  of  the  world  have 
changed.  No  longer  is  there  a  viable  or 
imminent  or  even  an  expected  possibil- 
ity of  attack  from  Russia  or  any  of  the 
others  who  have  ballistic  missiles. 
However,  there  is  a  real  and  present 
danger  from  the  spread  of  nuclear 
weapons  that  some  other  country  not 
presently  so  enabled  will  utilize  a  nu- 
clear weapon.  The  spread  of  nuclear 
proliferation  is  by  far  a  greater  danger 
to  this  Nation  than  the  existence  of  na- 
tions with  ballistic  weapons. 

I  commend  President  Clinton  for  his 
decision  to  extend  the  moratorium  on 
U.S.  nuclear  testing  until  October  1994. 
I  believe  that  my  children's  and  my 
grandchildren's  future  will  depend  on 
our  ability  to  stop  nuclear  prolifera- 
tion and  stop  nuclear  testing  world- 
wide. 

I  have  argued  for  several  years  that 
the  response  to  nuclear  proliferation 
should  not  be  a  Strategic  Defense  Ini- 
tiative. Rather,  I  believe  that  we 
should  work  through  the  United  Na- 
tions to  establish  a  worldwide  non- 
proliferation  regime  to  set  stiff  pen- 
alties against  any  nation  that  pro- 
liferates. A  major  stumbling  block  to 
this  type  of  international  system  has 
been  the  U.S.  insistence  that  it  is  not 
willing  to  eliminate  its  own  under- 
ground testing  program. 

Now  that  we  finally  have  shown  the 
restraint  in  our  own  testing  programs, 
we  are  in  a  much  better  position  to 
protect  ourselves  against  a  much 
greater  threat  of  nuclear  proliferation. 

I  urge  the  administration  to  exercise 
real  leadership  and  to  put  us  solidly  on 
the  road  to  a  comprehensive  test  ban 
agreement. 

So  where  does  this  amendment  come 
in?  The  Harkin  amendment  recognizes 
that  things  have  changed  since  last 
year.  We  are  no  longer  planning  to  con- 
duct an  aggressive  series  of  tests  in 
this  coming  year.  Unfortunately,  this 
bill  does  not  recognize  that  reality  and 
has  actually  increased  the  testing 
budget  by  $53  million  over  thlis  year's 
funding  level.  The  House  Armed  Serv- 
ices Committee  and  Congress  reduced 
the  testing  ban  by  S152.6  million.  The 
amendment  of  my  colleague  from  Iowa 
could  bring  the  testing  budget  in  this 
bill  in  line  with  those  House  figures. 

Mr.  President,  there  are  so  many 
worthy  programs  competing  for  our 
funding,  even  in  this  bill  here,  that  we 
cannot  afford  to  fund  them  all.  Why 
then  are  we  considering  Increasing 
funds  for  the  program  that  has  been 
put  on  hold? 
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I  urge  my  colleagues  to  make  the 
tough  calls  when  reason  so  dictates  and 
support  the  Harkin  amendment.  I  also 
say  though  I  know  that  the  amendment 
by  Senator  Exon  to  the  amendment  of 
the  Senator  from  Iowa  is  good  and  well 
intentioned.  But  it  does  not  do  what 
really  can  be  and  should  be  done:  that 
is,  to  reduce  the  amount  of  money  for 
testing  down  to  a  level  that  would  just 
maintain  some  semblance  of  the  abil- 
ity to  test  but  not  indicate  that  we  in- 
tend really  to  test  again  and  that  we 
are  not  in  any  way  looking  towards 
changing  our  policy  which  will  assist 
us  In  trying  to  bring  the  proliferation 
of  nuclear  weapons  under  control. 

Mr.  President,  I  strongly  support  the 
amendment  of  the  Senator  from  Iowa 
and  will  vote  against  the  substitute. 

Mr.  President.  I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  will  not 
pose  a  unanimous  consent  request,  but 
several  Senators  indicated  they  would 
like  to  vote  as  promptly  as  we  could.  I 
believe  the  Senator  from  Iowa  needs  10 
or  15  minutes.  I  believe  the  Senator 
from  South  Carolina  needs  about  5 
minutes,  possibly.  I  need  about  10  sec- 
onds to  place  a  statement  in  the 
Record.  Then  ma.vbe  we  could  vote. 

I  will  advise  the  Senate  that  with  a 
little  bit  of  luck,  we  will  have  a  vote  on 
the  substitute  amendment,  hopefully. 
In  about  10  minutes.  Is  that  agreed  to 
generally  by  those  on  the  floor  at  this 
time? 

I  yield  the  floor. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President,  the 
Senator  from  Iowa  proposes  that  we 
should  cut  the  funds  authorizing  nu- 
clear testing  In  DOE  because  we  are  In 
a  test  moratorium.  I  can  easily  see  how 
the  Senator  from  Iowa  might  conclude 
that  there  is  no  need  to  keep  all  of 
these  funds.  What  the  Senator  omits 
from  his  argument  is  that  we  may  have 
to  go  back  to  nuclear  testing.  If  we 
have  to  go  back  to  testing,  it  would  be 
far  more  expensive,  far  more  time  con- 
suming, and  potentially  far  more  dan- 
gerous if  we  do  not  retain  the  technical 
capabilities  to  test. 

Mr.  President,  underground  nuclear 
testing  is  a  fragile  art.  It  took  us  many 
years  and  many  millions  to  get  it 
right.  We  learned  over  the  years  to 
conduct  these  tests  so  that  we  success- 
fully get  back  a  treasure  trove  of  data 
and  at  the  same  time  trap  underground 
all  the  radioactive  products  of  the  det- 
onation. By  comparison,  Soviet  nuclear 
tests  routinely  leak  radioactive  gas, 
and  no  other  countries  were  able  to 
conduct  the  sensitive  nuclear  tests 
that  we  did.  Already  we  are  starting  to 
lose  that  confidence.  The  best  people 
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believe  that  Is  what  we  will  do  if  we 
havte  to  return  to  nuclear  testing. 

'Hhe  administration  has  proposed  an 
answver  to  that  question.  If  we  main- 
tain the  testsites  .safe  and  securely, 
and  if  we  rigorously  continue  the  tech- 
nical art  of  testing,  we  can  safely  re- 
sume If  we  have  to. 

Mr.  President,  that  does  not  come 
ch^ap.  It  will  take  about  S150  million 
to  tnaintain  the  testslte.  It  takes  8.000 
pedple  to  operate  the  site  even  If  we 
J  not  going  to  do  tests. 
[Jhese  people  provide  security,  oper-. 
utilities,  prevent  environmental 
n.age,  and  the  like.  Remember,  this 
is  in  the  middle  of  the  desert.  DOE 
to  build  the  roads.  It  lakes  about 
million  to  attain  the  technical  ca- 
Jility  to  test  and  design,  test  instru- 
itatlon,  to  engineer  safe  contain- 
it,  and  the  like.  For  Instance,  the 
.satellites  against  nuclear  weapons 
k:ts  require  that  DOD  build  1,000- 
jt-long  vacuum  pipe  inside  the 
■quntain. 

This  is  not  trivial  and  it  is  not  cheap. 

-nse   DOE  pi'oposes  is 

:;.scover  alternatives  to 

testing.    We   need   to   design   military 

fqlipment  like  satellites,  to  be  able  to 

sufvive    nuclear    environments.    What 

,  .V.  ...„  v..  ..f,  f^one  if  Saddam  Hussein 

1 1  a  crude  weapon  in  space'.' 

^    intelligence   and 

'.ites. 

•ems  under- 

.'.ion:   now 

.:;  do  not  Know  how  to 

,-  ^  :  ■:    machines    that   give 

(   -ame  kind  of  radiation  that  nuclear 

;   osions   do.    We   can   only   approxl- 

would  take  years  of  expensive  re- 
h    before   we   can   have   any   con- 

-    -'     •-"■ents  above  ground 

:e  same  effect  on 
._i,  and  optics  that  nu- 

j  li     :  -cite  should  re- 

j.'.e  til.,  ves  to  nuclear 

.  t-.;ng  are  going  tu  -je  quite  a  bit  more 
.•isive  than  nuclear  testing   itself, 
e  funds  in  this  bill  are  just  the  firs^r 
tailment.    and    the    Senator    from 
is   not   correct   in   proposing   to 
r.inate  these  funds. 
vield  the  floor. 

■ir.    HARKIN.    Mr.    President,   I  ask 

inimous    consent    to    add    Senator 

and  Senator  Feingold  as 


il 


I 
i 


.iK-  i  '-'G  OFFICER.  Without 

^jpctif  ■  oidered. 

Mr.     ■  Mr.    President,    the 

lendn  -nt  to  the  desk  would 

it  "oack  on  the  money  for  nuclear 
Bapons  testing  to  the  level  that  was 
cu|opted  in  the  House  of  Representa- 
tiKes.  Right  now,  we  face  an  interest- 
irig  situatibn.  Mr.  President.  We  have  a 
rr^oratorium  on  testing,  yet.  we  are 
aiked  to  spend  about  S53  million  more 
nioney  for  testing. 

[I  must  say.  xMr.  President.  In  fairness 
td  the  President  of  the  United  States. 


the  nuclear  testing  budget  request  pre- 
ceded the  decision  to  extend  the  mora- 
torium. But  now  that  the  decision  has 
been  made  on  the- moratorium,  it  is  our 
responsibility  to  reduce  the  budget  ac- 
cordingly. 

The  House  cut  this  nuclear  testing 
funding  request  by  S206  million,  down 
to  S222.4  million.  My  amendment  would 
do  the  same. 

The  amendment,  offered  by  the  Sen- 
ator from  Nebraska  as  a  substitute  to 
mine,  would  only  cut  it  down  to  S375 
million,  or  the  level  of  last  year. 

Let  us  put  this  in  a  frame  of  ref- 
erence. In  1980.  the  Department  of  En- 
ergy spent  S209  million  to  conduct  14 
nuclear  tests.  Adjusting  for  inflation, 
rhis  would  be  equivalent  to  about  S362 
million  in  1994  dollars.  Now  the  Depart- 
ment o*'  Energy  is  asking  for  S428  m.il- 
lion  to  conduct  zero  tests. 

In  this  time  of  obscene  national  defi- 
ri's.  how  can  we  ju.stify  to  our  con- 
-^nraents  spending  S428  million  to  con- 
(lu;  i  no  tests,  when  S362  million— in 
constant  1994  dollars— was  adequate  to 
conduct  14  tests  in  1980? 

My  amendment  would  still  provide 
5222^4  million  to  maintain  the  nuclear 
weapons  testing  capability  in  the  event 
that  the  United  States  should  have  to 
>  fsumc  testing  in  the  future.  My 
.ijnt'ndment  would  not  eliminate  all 
iands.  I  repeat,  my  amendment  would 
not  eliminate  all  funds. 

Furthermore,  the  Department  of  En- 
ortry  has  requested  a  total  of  about  S5.9 
'llion  in  other  accounts  to  maintain 
our  nuclear  weapons  arsenal.  The  test- 
'  ing  inidget  is  but  one  small  component 
of  the  DOE  nuclear  weapons  budget. 
Cutting  the  nuclear  testing  budget 
dots  not  eliminate  funds  for  maintain- 
i:v-  our  nuclear  arsenal  for  deterrence 
purooses. 

Foi-  rrame  of  reference,  t  have  some 

charts  here  :.o  nlup-ra'.e  the  histci-y  of 

DOE    budgets.   .Th.jsc    charts    compare 

the   1994   budget   for   nuclear   weapons 

R&D.    production    and    testing.    First. 

chart  one  addresses  the  issue  of  nuclear 

.veapons  testing  in  constant  1994  dol- 

a-s.  The  red  line  shows  the  number  of 

;-  .(  iear  tests  per  year  conducted  since 

"•-0.  The  blue  line  shows  the  testing 

llions  of  dollars  for  each  of 

Note  that  from  about  1960 

until   about   1980.   the   nuclear  testing 

budget   tracked    the   number   of  tests 

pretty  closely. 

In  other  words,  as  the  number  of 
tests  went  Up.  the  budget  went  up.  As 
the  tests  went  down,  the  budget  went 
down.  There  is  one  exception.  This  big 
spike  in  1962  is  when  the  United  States 
exploded  96  nuclear  weapons.  Except 
for  that  one  anomalv  there,  all  the  way 
through  1980.  the  nudget  for  testing 
tracked  the  number  of  tests. 

In  1980.  that  began  to  change.  The 
number  of  nuclear  tests,  beginning  ac- 
tually in  1982,  started  going  down.  But 
the  budget  did  not.  The  budget  contin- 
ued to  go  up  until  about  1987:  then  it 


started  down  a  little  bit.  but  not  as 
much  as  the  reduction  In  the  nuclear 
tests. 

Here  is  the  Interesting  point.  The 
number  of  tests  have  been  coming 
down  to  where  we  have  no  tests  now. 
We  are  down  to  zero  tests,  but  at  the 
very  point  that  we  are  at  zero  tests. 
this  budget  line  starts  to  go  back  up 
again.  So  rather  than  keeping  the 
budget  coming  down,  we  are  now  being 
asked  to  increase,  once  again,  the 
budget  for  nuclear  testing  at  a  time 
when  we  are  at  zero  nuclear  tests. 

This  very  clearly  points  out  what 
this  amendment  tries  to  do— to  try  to 
clo.se  this  gap.  It  is  not  complete,  be- 
cause we  left  about  S222.4  million  in  the 
testing  budget,  but  we  at  least  try  to 
get  the  testing  budget  coming  back 
down  again.  The  amendment  offered  by 
the  Senator  from  Nebraska,  rather 
than  bringing  this  line  down,  simply 
levels  it  off  at  last  year's  level.  So  the 
gap  will  continue  to  widen  between  the 
number  of  tests,  which  now  Is  zero  and 
the  costs  of  those  tests. 

The  second  chart  provides  the  same 
data  in  a  little  bit  different  form.  This 
shows  the  number  of  dollars  spent  per 
nuclear  test  since  1961  in  millions  of 
dollars.  We  can  see  that  the  cost  per 
test  has  gradually  gone  up.  But  the 
cost  per  test  from  about  1964  until 
about  1980  stayed  about  the  same. 

Generally  speaking,  from  about  1964 
until  about  1980.  the  average  cost  per 
test  staved  about  the  same.  The  aver- 
age cost  was  about  S34.08  million  per 
nuclear  explosion. 

Beginning  In  about  1980.  the  cost  per 
test  started  Increasing  dramatically 
and  now  we  are  at  about  S75  to  $80  mil- 
lion per  test.  Of  course,  now  that  we 
are  at  zero  tests,  the  cost  per  test  is  in- 
finite. 

In  other  words,  we  have  no  tests,  but 
we  are  still  spending  a  lot  of  money. 

The  next  chart,  shows  why  we  should 
not  be  too  worried  about  what  the  Sen- 
ator from  South  Carolina  was  alluding 
to— and  that  Is  that  we  will  not  be 
ready  to  test:  that  we  have  all  these 
personnel  and  sites  we  have  to  keep  up. 
This  chart  shows  why  we  should  not  be 
too  worried  about  cutting  a  couple 
hundred  million  dollars  out  of  the  nu- 
clear testing  program. 

This  chart  shows  that  nuclear  testing 
is  but  one  component  of  the  DOE  nu- 
clear weapons  budgets,  the  so-called 
atomic  energy  defense  activities.  It  is 
just  one  component.  Nuclear  testing  is 
the  blue  line  at  \he  bottom.  R&D  is  the 
green  line.  Weapons  production  is  the. 
orange  line— nuclear  materials  produc- 
tion. Plutonium,  hi.ghly  enriched  ura- 
nium, and  tritium.  The  red  line  Is 
waste  management. 

We  are  proposing  to  authorize  in  this 
bill  S11.3  billion  for  all  of  these  activi- 
ties. This  Includes  S5.3  billion  to  clean 
up  the  radioactive  mess  from  48  years 
of  building  nuclear  weapons. 

As  I  said,  fne  blue  line  shows  the 
testing  budget. 
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The  orange  line  adds  a  nuclear  weap- 
ons production  activity.  But  now  we 
are  not  building  any  new  nuclear  weap- 
ons, so  this  has  been  renamed  "stock- 
pile support."  A  new  name,  but  still 
the  same  amount  of  money.  We  are  not 
producing  more  nuclear  weapons,  but 
still  we  are  spending  a  little  over  $2  bil- 
lion in  that  area  for  nuclear  weapons, 
but  it  is  now  called  stockpile  support. 

The  nuclear  testing  budget  is  only  3.8 
percent  of  the  DOE  nuclear  weapons 
budget. 

So  we  have  about  $5.9  billion  in  this 
account — the  Atomic  Energy  Defense 
Activities — to  maintain  our  nuclear 
weapons  stockpile,  to  make  sure  that 
our  facilities  are  kept  in  order,  to 
make  sure  that  we  have  the  personnel. 

Let  me  repeat.  $5.9  billion.  So  cutting 
$53  million  is  not  going  to  do  anything. 
The  $200  million  that  I  wanted  to  take 
out  still  leaves  well  over  $5  billion  for 
DOE  to  maintain  our  nuclear  stockpile. 

The  argument  that  my  amendment 
might  gut  our  ability  to  maintain  our 
nuclear  arsenal  is  totally  absurd  when 
you  look  at  the  amount  of  money  that 
we  have  in  the  entire  DOE  weapons 
budget.  Cutting  the  $200  million  out  of 
nuclear  testing  would  still  leave  $1.15 
billion  in  nuclear  weapons  R&D. 

Now.  again,  that  is  at  a  time  when  we 
are  not  designing  any  new  nuclear 
weapons.  Cutting  $206  million  out  of 
nuclear  testing  still  leaves  $1.79  billion 
in  nuclear  weapons  production  at  a 
time  when  we  are  not  producing  any 
new  nuclear  weapons.  And  cutting  $206 
million  out  of  nuclear  testing  still 
leaves  $2.1  billion  for  nuclear  materials 
support  and  other  defense  activities. 

Cutting  $206  million.  Mr.  President. 
still  leaves  $1.15  billion  in  nuclear 
weapons  R&D  at  a  time  when  we  are 
not  designing  any  new  nuclear  weap- 
ons. It  leaves  $1.79  billion  in  nuclear 
weapons  production  when  we  are  not 
producing  any  more.  And  it  still  leaves 
$2.1  billion  in  nuclear  material  support. 

This  last  chart  compares  the  relative 
levels  of  the  fiscal  year  1994  DOE  nu- 
clear weapons  request  with  the  1980 
levels.  I  have  used  constant  1994  dollars 
so  we  can  compare  actual  purchasing 
power. 

Starting  on  the  left  of  this  chart,  we 
can  see  that  the  testing  budget  that  we 
are  voting  on  here  is  11.7  percent  above 
the  1980  level,  again  in  constant  dol- 
lars. Again.  11.7  percent  more  to  con- 
duct zero  tests  than  we  had  in  1980 
when  we  conducted  14  tests. 

The  second  pair  of  bars  shows  that 
nuclear  weapons  R&D  is  up  8.8  percent 
over  1980.  despite  the  fact  that  we  are 
designing  no  new  nuclear  weapons  in 
1994. 

The  third  pair  of  bars  shows  the  in- 
credible fact  that  nuclear  weapons  pro- 
duction costs  are  up  almost  50  percent 
over  1980.  despite  the  fact  that  we  are 
not  producing  any  new  nuclear  weap- 
ons. 

Someone  please  explain  that  to  me. 
Nuclear  weap>ons  production  costs  are 


up  almost  50  percent  in  constant  dol- 
lars over  what  they  were  in  1980.  yet  we 
are  not  producing  any  nuclear  weap- 
ons. 

Now  I  think  this  is  a  real  candidate 
for  Vice  President  Gore's  reinventing 
government  and  how  we  keep  programs 
going  even  though  their  useful  life  has 
gone  out  and  there  is  no  mission. 

Of  course.  I  do  want  to  point  out  that 
the  name  of  the  program  has  been 
changed.  It  is  no  longer  called  weapons 
production.  It  is  called  stockpile  sup- 
port. But  the  money  remains  there, 
nonetheless. 

The  last  pair  of  bars  illustrates  that 
the  nuclear  material  support  account 
is  an  amazing  73  percent  higher  this 
year  than  it  was  in  1980.  again  in  con- 
stant dollars,  even  though  we  are  not 
producing  any  new  nuclear  material. 

Again.  I  wish  somebody  would  ex- 
plain that  to  me.  It  costs  73  percent 
more  in  constant  dollars  to  produce  nu- 
clear material  today,  even  though  we 
are  not  producing  any.  Now.  this  has 
got  to  be  a  candidate  for  some  comic 
strip  someplace.  We  have  stopped  pro- 
ducing weapons  grade  plutonium.  high- 
ly enriched  uranium,  and  tritium,  and 
yet  we  are  being  asked  tc  authorize  73 
percent  more  next  year  than  we  did  in 
1980,  again  in  constant  dollars. 

So.  to  summarize.  Mr.  President,  my 
amendment  would  cut  the  budget  for 
nuclear  testing  from  $428  to  $222  mil- 
lion, the  level  approved  by  the  House  of 
Representatives.  This  level  would  pro- 
vide funds  to  maintain  the  Nevada  test 
site  on  a  standby  basis,  ready  to  re- 
sume testing  should  that  be  necessary 
in  the  future.  This  $222  million  is  in  ad- 
dition—is in  addition— to  the  roughly 
$5.7  billion  available  in  the  DOE  budget 
for  maintaining  our  nuclear  weapons 
stockpile. 

So.  again,  Mr.  President.  I  under- 
stand the  situation.  The  amendment 
offered  by  the  Senator  from  Nebraska 
is  a  substitute.  It  will  be  voted  on. 

I  find  myself  in  an  odd  position.  I.  of 
course,  believe  that  we  should  reduce 
the  amount  of  money  that  we  have  in 
this  account  for  the  very  reasons  I 
have  stated  here,  for  the  data  that  I 
have  shown  on  these  charts.  But  I  be- 
lieve that  any  cut  warrants  support.  I 
think  the  cut  ought  to  be  a  lot  deeper, 
obviously,  because  my  amendment  was 
$200  million  and  this  substitute  is  only 
$53  million.  This  only  takes  it  back  to 
last  year's  level.  I  am  hopeful  that 
when  they  go  to  conference,  since  the 
House  was  $222  million  and  this  is  at 
$375  million,  assuming  this  amendment 
would  be  adopted,  that  we  might  get 
closer  to  the  House  level. 

But  I  find  myself  in  the  position  of 
being  partially  supportive  of  this 
amendment,  the  substitute  compared 
to  the  original  bill  reported  by  the 
Armed  Services  Committee,  because  at 
least  it  cuts  $53  million.  But  it  does  not 
cut  nuclear  testing  enough. 

Faced  with  the  situation  of  voting 
for  or  against  this  substitute,  with  no 
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other  option.  I  would  vote  for  it  be- 
cause at  least  it  moves  it  in  the  right 
direction.  But  we  do  have  another  op- 
tion: defeat  the  substitute  amendment 
and  vote  for  my  original  amendment  to 
cut  $206  million. 

Mr.  WARNER  addressed  the  Chair. 

Mr.  HARKIN.  If  the  Senator  will 
wait.  I  will  be  through  in  a  second,  un- 
less he  wanted  to  engage  in  a  colloqu.y. 

Mr.  WARNER.  I  wanted  to  ask  my 
distinguished  colleague  a  question.  He 
raised  a  very  good  point,  about  why  is 
it  more  expensive?  That  same  issue  was 
one  I  felt  obligated  to  look  into.  I  won- 
der if,  in  the  Senator's  analysis,  he  had 
studied  the  increased  environmental 
protection  costs,  the  increased  cost  for 
security,  and  the  costs  associated  with, 
frankly,  preserving  these  unique  facili- 
ties which  are  really  only  useful  for 
one  purpose?  Those  are  the  associated 
costs  which,  in  my  judgment,  give  an 
explanation  for  the  added  expenditures. 

Mr.  HARKIN.  If  the  Senator  will 
yield.  I  did  not  include  environmental 
cleanup  costs  in  my  comparison.  This 
is  not  included  in  the  $5.9  billion.  Envi- 
ronmental cleanup  is  over  and  above 
that,  raising  the  total  Atomic  Energy 
Defense  Activities  budget  to  over  $11 
billion. 

As  I  pointed  out.  I  will  show  the  Sen- 
ator this  chart  right  here,  waste  man- 
agement includes  all  of  the  programs 
the  Senator  is  talking  about.  That  Is 
not  included  in  my  comparison.  I  have 
exempted  that. 

Mr.  WARNER.  But  you  asked  the 
question  why  would  it  cost  more  today 
than  it  did  when  we  were  in  full  pro- 
duction. I  just  suggest  those  are  some 
of  the  reasons. 

Mr.  HARKIN.  That  is  this  account 
here.  That  is  the  waste  management 
account.  I  have  no  problems  with  that. 

iMr.  WARNER.  All  right. 

Mr.  HARKIN.  What  I  have  problems 
with  is  the  R&D  and  weapons  produc- 
tion. As  you  can  see.  the  actual  produc- 
tion is  going  down  because  we  are  not 
producing  any  more,  and  yet  the  cost 
of  producing  has  gone  up. 

Even  though  we  are  not  making  any 
highly  enriched  uranium  or  tritium, 
those  accounts  this  year  are  50  percent 
and  73  percent  higher  than  they  were  in 
1980.  when  indeed  we  were  producing  a 
lot  of  nuclear  materials  and  a  lot  of 
weapons. 

Mr.  WARNER.  Mr.  President,  one 
last  point  and  I  will  yield  to  the  distin- 
guished acting  chairman  here. 

The  weapons  production  has  a  lot  of 
associated  cost  in  correcting  the  defi- 
ciencies to  meet  environmental  stand- 
ards. And  that,  in  our  analysis,  ex- 
plains in  part  why  there  is  this  in- 
creased cost. 

I  just  make  the  point  and  thank  my 
colleague.  I  yield  the  floor. 

Mr.  HARKIN.  I  appreciate  it.  I  do  not 
know  if  I  understand  that  fully— but  I 
will  leave  that  as  it  is.  I  just  do  not  un- 
derstand why.  if  we  are  not  producing 
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more  nuclear  weapons — I  am  sure  there 
are  environmental  concerns  we  have  to 
deal  with  for  existing  weapons — but 
that  should  come  under  the  environ- 
mental cleanup  and  waste  management 
account.  Perhaps  there  is  a  element 
here  that  needs  to  be  cleared  up. 

Mr.  President,  I  wanted  to  have 
printed  at  this  point  in  the  Record  a 
letter  of  support  from  a  number  of  or- 
ganizations: The  Council  for  a  Livable 
World:  Friends  Committee  on  National 
Legislation:  Greenpeace  USA:  Institute 
for  Science  and  International  Security: 
Military  Production  Network:  the  Na- 
tional Taxpayers  Union:  the  Natural 
Resources  Defense  Council:  Peace  Ac- 
tion: Physicians  for  Social  Responsibil- 
ity: Plutonium  Challenge:  2020  Na- 
tional Project:  and  the  Union  of  Con- 
cerned Scientists,  all  in  support  my 
amendment. 

I  ask  unanimous  consent  that  letter 
and  the  signatories  appear  at  this  point 
in  the  Record. 

Ml-.  HATFIELD.  Mr.  President.  I 
commend  Senator  Harkin  for  address- 
ing in  his  amendment  a  very  important 
issue.  Last  year  the  Senate  adopted 
historic  legislation  placing  a  morato- 
rium on  the  U.S.  nuclear  testing  pro- 
gram and  since  that  time  a  great  deal 
of  momentum  has  been  gained  toward 
comprehensive  test  ban  talks.  Presi- 
dent Clinton  has  affirmed  his  strong 
support  for  the  CTB  and  for  the  contin- 
ued suspension  of  the  U.S.  testing  pro- 
gram. 

These  important  changes  have  not 
been  fully  integrated  into  the  Depart- 
ment of  Energy's  budget  for  the  Ne- 
vada test  site  and  for  its  other  nuclear 
weapons  programs.  I  agree  with  the 
Senator  from  Iowa  that  further  reduc- 
tions in  this  program  can  be  made.  I 
will  support  Senator  Harkin's  amend- 
ment as  well  as  any  other  proposal 
which  decreases  the  weapons  testing 
budget  and  look  forward  to  working  to 
reduce  appropriations  for  this  program 
when  the  Senate  considers  the  fiscal 
year  1994  Energy  and  Water  Appropria- 
tions legislation. 

I  would  only  take  this  time  to  fur- 
ther note  that  I  do  not  consider  the  de- 
bate today  to  be  another  referendum 
on  the  need  for  the  United  States  to 
continue  testing.  Congress  spoke  clear- 
ly last  year  when  it  suspended  our  test- 
ing program  and  placed  it  under  strict 
conditions.  For  the  first  time  the  Sen- 
ate stated  that  the  underground  test- 
ing program,  which  at  that  time  was 
operating  virtually  without  limitation. 
was  an  obstacle  to  the  effort  to  halt 
such  tests  worldwide. 

President  Clinton  also  has  expressed 
his  belief  that  the  continued  morato- 
rium on  U.S.  testing  is  in  our  best  in- 
terests as  we  pursue  a  comprehensive 
test  ban  treaty.  He  too  recognized  that 
the  de  facto  worldwide  moratorium, 
which  has  been  in  place  since  last  year, 
is  fragile  and  should  not  be  broken  by 
the  United  States.  In  his  July  3  radio 


address  to  the  Nation,  the  President 
said  that  "the  price  we  would  pay  for 
conducting  those  tests  now  by  under- 
cutting our  own  nonproliferation  goals 
and  ensuring  that  other  nations  would 
resume  testing  outweighs  these  bene- 
fits." 

So  with  this  commitment  of  the 
White  House  and  Congress  to  pursue 
this  new  course  of  testing  policy,  we 
arrive  today  to  this  debate  over  the  ap- 
propriate amount  of  spending  for  main- 
tenance of  the  test  site  and  for  alter- 
natives to  underground  nuclear  tests.  I 
appreciate  Senator  Harkin's  continued 
commitment  to  this  issue  and  his  deci- 
sion to  bring  this  amendment  before  us 
today.  I  think  it  is  clear  from  this  de- 
bate today  that  there  is  room  for  sig- 
nificant savings  in  the  testing  budget. 

Mr.  LAUTENBERG.  Mr.  President,  I 
rise  to  support  this  amendment  to  re- 
duce the  nuclear  testing  budget  by  $206 
million.  I  am  pleased  to  be  a  cosponsor 
of  this  amendment.  It  is  a  prudent 
amendment  and  is  entirely  consistent 
with  the  current  U.S.  nuclear  testing 
moratorium  policy. 

Earlier  this  year.  President  Clinton 
announced  an  extension  of  the  nuclear 
testing  moratorium  until  at  least  Octo- 
ber of  1994.  I,  along  with  many  of  my 
colleagues  in  the  Senate,  welcomed 
that  announcement. 

Although  the  testing  moratorium  has 
been  extended,  the  fiscal  year  1994 
budget  includes  an  increase  of  $53.4 
million  above  the  level  provided  in  fis- 
cal year  1993  for  nuclear  testing.  The 
budget  request  for  fiscal  year  1994  is 
$428.4  million. 

In  an  effort  to  save  the  American 
taxpayer's  money  and  to  bring  the  nu- 
clear testing  budget  in  line  with  cur- 
rent policy,  the  House  of  Representa- 
tives reduced  the  budget  request  by 
$206  million.  The  Senate  should  do  the 
same. 

Even  with  this  amendment,  the  nu- 
clear testing  budget  will  be  adequately 
funded  at  $222.4  million.  Our  capability 
to  remain  on  stand-by  will  not  be  un- 
dermined. 

Mr.  President,  this  is  a  prudent 
amendment.  It  will  save  money  with- 
out undermining  the  national  security 
of  the  United  States. 

It  is  the  type  of  fiscal  responsibility 
the  American  people  are  calling  for  in 
the  Congress.  With  a  deficit  of  $266  bil- 
lion and  a  $4  trillion  national  debt,  we 
cannot  afford  to  speed  additional 
money  on  nuclear  testing  that  we  sim- 
ply don't  have.  We  can't  afford  to  ap- 
prove the  funding  level  in  the  current 
budget.  I  urge  my  colleagues  to  sport 
this  amendment. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

September  9.  1993. 

Dear  Senator:  We  are  writing  to  urge  you 
to  support  Senator  Tom  Harkin's  amend- 
ment to  the  FY  1994  Defense  Authorization 
Act  to  reduce  the  nuclear  weapons  testing^ 


budget  by  $206  million.  The  amendment 
would  leave  $222.4  million  for  the  Depart- 
ment of  Energy's  nuclear  testing  program. 
The  Senate  Armed  Services  Committee  ap- 
proved $428.4  million  for  FY  1994  nuclear 
weapons  testing  activities.  We  believe  that 
this  amendment  is  an  important  step  to- 
wards enforcing  stronger  budgetary  dis- 
cipline on  a  nuclear  testing  program  that  re- 
mains at  unnecessarily  high  Cold  War  spend- 
ing levels. 

The  U.S.  Department  of  Energy  last  con- 
ducted a  nuclear  test  explosion  in  Nevada  in 
September  1992.  The  President's  decision  to 
extend  the  U.S.  nuclear  test  moratorium  at 
least  through  September  1994  means  that  it 
is  unlikely  that  United  States  will  conduct  a 
nuclear  test  explosion  in  FY  1993  or  FY  1994. 
Despite  the  nuclear  test  moratorium,  the 
U.S.  Department  of  Energy  spent  approxi- 
mately $419.1  million  this  fiscal  year  for  nu- 
clear testing  activities — and  will  soon  sub- 
mit a  revised  nuclear  testing  budget  request 
of  $402.7  million  for  FY  1994  activities.  The 
Department  of  Energy  claims  that  the  $402.7 
million  is  necessary  to  maintain  the  capabil- 
ity to  conduct  tests  and  to  initiate  new  re- 
search and  construction  projects  to  -sub- 
stitute for  the  loss  of  data  which  had  been 
available  from  underground  nuclear  tests." 

However,  the  Harkin  amendment  would 
allow  the  DOE  to  maintain  a  nuclear  test  ca- 
pability. Furthermore,  if  additional  re- 
sources are  necessary  to  pursue  new  nuclear 
weapons  research  and  construction  activities 
to  ensure  the  safety  and  reliability  of  the  re- 
maining U.S.  nuclear  weapons  stockpile,  the 
DOE  could  use  funding  resources  for  nuclear 
weapons  laboratory  research  and  develop- 
ment activities.  The  Department  of  Energy 
has  requested  $1.32  billion  for  nuclear  weap- 
ons research  and  design  activities  in  FY 
1994 — a  10.1  percent  increase  over  FY  1993. 

On  behalf  of  the  tens  of  thousands  of  citi- 
zens represented  by  our  organizations,  we 
strongly  urge  you  to  support  the  Harkin 
amendment  to  save  taxpayer  dollars  by  re- 
ducing the  FY  1994  nuclear  weapons  testing 
budget.  Thank  you  for  your  attention  to  this 
matter. 

Sincerely, 
John  Isaacs,  Council  for  a  Livable  World. 
Joe  Volk,   Friends  Committee  on  National 

Legislation. 
Audrey  Cardwell,  Greenpeace  USA. 
Tom  Zamora  Colllna,  Institute  for  Science 

and  International  Security. 
Stephen  Schwartz.  Military  Production  Net- 
work. 
Jill  Lancelot.  National  Taxpayers  Union. 
Christopher   Paine.   Natural    Resources  De- 
fense Council. 
Burton  Glass.  Peace  Action. 
Daryl  Kimball.  Physicians  for  Social  Respon- 
sibility. 
David  Culp.  Plutonium  Challenge. 
Kerry  Cooke.  20  20  National  Project. 
Lara  Levison.  Union  of  Concerned  Scientists. 

The  PRESIDING  OFFICER  (Mr. 
Pryor).  The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  feel 
maybe  we  are  close  to  a  vote  that  we 
indicated  might  happen  around  2:30. 

I  will  just  make  two  or  three  state- 
ments. First,  let  me  say  I  appreciate 
very  much  my  friend  from  Iowa  mak- 
ing some  very,  very  good  points.  I  hope 
the  money  we  are  spending  on  this  pro- 
gram—we are  reducing  it  as  the  Sen- 
ator from  Iowa  has  indicated  by  $53 
million.  I  would  also  say  if  the  Exon 
substitute    is    agreed    to.    we    will    be 
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spending  in  the  area  of  S375  million.  As 
the  Senator  from  Iowa  has  properly 
said.  Che  House  of  Representatives  is 
about  S228  million.  So  even  if  the  Exon 
substitute  amendment  is  agreed  to.  we 
are  going  to  have  a  pretty  vast  dif- 
ference between  the  Senate  position 
and  the  House  position. 

I  think  history  dictates  the  Senate  is 
not  likely  to  hold  to  its  position.  So 
the  funding  level.  I  am  sure,  will  go 
down  at  least  some.  I  hope  not  too 
much  below  the  level  I  have  indicated. 

Why  is  that?  I  hope  we  never  have  to 
start  up  testing  again  at  the  nuclear 
test  site.  Those  of  us  who  have  been 
there  and  have  seen  the  operation  hope 
we  never  test  again.  I  have  a  feeling. 
Chough,  that  maybe  somewhere  along 
the  line  some  other  country  will  begin 
testing.  If  they  do  that  I  believe  it  will 
all  but  eliminate  the  chances  for  a 
comprehensive  test  ban  treaty  that  I 
think  the  vast  majority  of  the  Senate 
wants. 

So  I  simply  say  the  expense  of  main- 
taining the  expertise  that  we  have  out 
there— that  we  would  have  ijreat  dif- 
ficulty ever  getting  back  together  If  we 
lose— is  worth  the  protection  I  think 
this  country  needs  if  we  should  be 
forced  back  In  early  on  because  some- 
one else  begins  testing. 

I  would  like  to  have  printed  in  the 
Record  at  this  time  a  letter  from  the 
Secretary  of  Energy,  authorizing  and 
suggesting  the  reductions  that  we  have 
made. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Sf.crktahy  of  E.vf.rcy. 
Washington.  DC.  September  9.  199 i. 
Hon.  S.VM  NUNN. 
Chairman.  Commi'.tee  on  Armed  Services.  U.S. 

Di  I  am  wrltinc  to  ex- 


pio. 


.^lon  to  c  onrir.-.'.f- 


.lain  a.  mia.::r;jrii  ::■.;; aicrudure  jlI.\L  ca- 


pability CO  supporc  a  return  to  testing  at  the 
Nevada  Test  Site,  if  necessary.  This  has  re- 
sulted In  an  amended  Fiscal  Year  1994  budget 
request  which  you  should  be  receiving  short- 
ly. The  Administration's  budget  amendment 
contains  $402.7  million  for  testing,  which  is 
S53  million  lower  than  the  original  budget  re- 
quest 

I  i  that  the  proposed  amendment 

to  t.  .  Vear  1994  National  Defense  Au- 

thorization Act  would  result  In  .significant 
reductions  in  the  funding  levels  available  for 
the  Department's  weapons  testing  activities. 
While  I  am  mindful  that  the  moratorium  on 
nuclear  testing  has  lal.sed  expectations  that 
the  Department  could  significantly  reduce 
funding  for  these  activities,  such  an  amend- 
ment wo'.i!d  seriously  impede  the  ability  of 
the  ■  -.Tt  to  fulfill  its  fundamental  re- 

«po:.  vo  a.ssure  the  continued  safety 

and  re.Utiility  of  the  nuclear  weapons  stock- 
pile and  maintain  the  minimum  infrastruc- 
ture and  capability  to  resume  underground 
testing  If  directed  by  the  President.  I  seek 
;inued  support  for  the  Department's 
Fiscal  Year  1994  budget  and  urge 
vi^i;  •;;  ;efeat  the  propo.sed  amendment. 
Sincerely. 

H.AZKL  R.  0'Li-:.ARY. 

Mr.  EXON.  Mr.  President.  I  ask  for 
the  yeas  and  nays  on  the  Exon  sub- 
stlture  amendment. 

T:  -IDING  OFFICER.  Is  there  a 

suf:;  -cond? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered 

NUCLEAR  TESTI.NC 

Mr.  GLENN.  Mr.  President,  as  the 
Senate  considers  the  fiscal  year  1994 
'Mill.  I  would  like  to 
rv  to  expi'ess  m.v 
It  Clinton's 
..  3— to  ex- 
tend the  moratorium  on  U.S.  nuclear 
testing  through  September  of  next 
year,  as  long  as  no  other  nation  con- 
ducts nuclear  tests. 

Last   year.   Congress  passed   legisla- 

'■- '      ■  hlch  I  supported— which  was  en- 

ro  law  stating  that    "no  under- 

'be 

rer 

gn 

.     -  .  A  ais 

The  provision  mandated  an  in- 

.  :  iiTi  test  moratorium  through  July  1. 

1993.  to  allow  the  administration  suffi- 

■    -  what,  if  any.  addi- 

•.vere  needed.  Under 

sts 

to 

rm  tne  re- 

^.   .    .  in  our  ar- 

■  other  nuclear  tests  could 

..I,  a  m  cooperation  with  Greac 

i;i  .1  statement  issued  on  July  3.  the 
White    House    declared    that    ■•after   a 
vv,    the  on 

^h«>  r  ons 

;-e  safe 
1    .•  ir  tests 

,  d  help  us  prepare  for  a  CTB — com- 
-"•«ive  test  ban — and  provide  some 
al  improvements  In  safety  and 
I'/iiuDuicy.  However,  the  President  de- 
termined that  these  benefits  would  be 
outweighed  by  the  price  we  would  pay 


DOD  author 
take    the    " 


in  conducting  those  tests  ndw — 
through  undercutting  of  our  non- 
proliferation  goals." 

It  is  precisely  because  of  my  strong 
concern  with  the  threat  of  nuclear  pro- 
liferation that  I  had  sent  a  letter  to 
President  Clinton  on  June  25  rec- 
ommending that  he  announce  that  the 
United  States  continue  its  nuclear  test 
moratorium  as  long  as  no  other  nation 
resumes  nuclear  testing. 

Mr.  President.  I  ask  unanimous  con- 
sent that  m.v  letter  to  President  Clin- 
ton be  included  in  the  Record  at  the 
conclusion  of  my  remarks. 

(See  exhibit  1.) 

I  believe  that  the  perceived  need  for 
additional  nuclear  tests  does  not  super- 
sede the  far  more  compelling  national 
security  requirement  to  strengthen  our 
nuclear  nonproliferation  policy.  Con- 
tinued nuclear  testing  compromises  ef- 
forts to  end  the  proliferation  of  nuclear 
weapons  to  other  nations  around  the 
world.  From  the  standpoint  of  our  Na- 
tion's nuclear  nonproliferation  pollc.v. 
it  is  nothing  less  than  a  double  stand- 
ard for  the  United  States  to  claim  the 
right  to  engage  in  nuclear  testing, 
while  seeking  to  den.v  nuclear  testing 
programs  to  other  nations. 

In  my  more  than  18-year  career  in 
the  Senate.  I  have  been  more  concernod 
with  the  proliferation  of  nuclear  weap- 
ons than  any  other  national  security 
issue.  .\s  author  of  the  Nuclear  Non- 
proliferation  Act  of  1978.  and  more  re- 
cently the  Omnibus  Nuclear  Prolifera- 
tion Control  Act  :•:  ^  10.54).  and 
the  Nuclear  Export  ilzation  Act 
of  1993  (S.  1055).  I  cannot  emphasize 
strongly  enough  the  important  non- 
proliferation  aspect  of  continuing  the 
current  nuclear  test  moratorium. 

I  believe  that  if  the  United  States 
were  vo  break  the  current  nuclear  test 
moratorium.  Russia  and  France  would 
be  v  r.o  !••-  >Mr  nu- 

de.-, ims.  en^  -sure  o.". 

China  to  lerminace  its  nuciear  testing. 
This  in  tui-n  will  impact  the  nuclear 
weapons  programs  of  other  nations. 

The  preamble  to  the  Non-Prolifera- 
tion  Treaty  [NPT]  of  1968  recalls  the 
Limited  Test  Ban  Treaty  of  1963  to 
■seek  to  achieve  the  discontinuance  of 
all  ons  of  nuclear  weapons 

for  !(1  to  continue  negotia- 

tions Lo  ,.his  t-nd."  The  NPT  comes  up 
for  renewal  in  1995,  and  under  article 
VI  of  the  ci-eat.v  the  nuclear  weapons 
states  are  committed  to  pursue  effec- 
tive measures  relating  to  the  cessation 
of  the  nuclear  arms  race  at  an  early 
date. 

Mr.  President,  the  NPT  will  only  be 
I'enewed  if  a  majority  of  its  parties 
conclude  that  the  treaty  continues  to 
promote  their  national  security  inter- 
ests. If  the  United  States  and  other  nu- 
clear powers  do  nor  do  more  to  dis- 
tance themselves  from  the  logic  that  a 
dynamic  nuclear  arms  competition — 
fueled  by  a  dynamic  nuclear  testing 
program — confers  greater  security  than 


negotiated  restraints,  other  nations 
can  be  expected  to  employ  a  similar 
logic  to  rationalize  decisions  to  pursue 
their  own  nuclear  weapons  programs. 

I  would  also  like  to  note  that  the  ad- 
ministration is  making  an  effort  to  in- 
crease our  capability  to  monitor  low- 
yield  tests— a  critical  CTB  and  NPT 
verification  issue.  In  late  September  of 
this  year,  the  Department  of  Energy  is 
conducting  a  major  verification  experi- 
ment at  the  Nevada  test  site.  The  non- 
proliferation  experiment  [NPE]  will  in- 
volve the  detonation  of  a  one  kiloton 
conventional  explosive  which  will  serve 
to  provide  a  basis  for  comparing  pre- 
vious conventional  and  nuclear  explo- 
sion results.  The  NPE  will  increase  our 
ability  to  discriminate  between  con- 
ventional and  nuclear  explosions.  Such 
tests  play  an  invaluable  role  in  enhanc- 
ing our  monitoring  efforts. 

Mr.  President.  I  also  ask  unanimous 
consent  that  at  the  conclusion  of  my 
remarks  a  July  28  article  in  the  New 
York  Times  entitled.  "U.S.  Hopes  To 
Curb  A-Arms  by  Restricting  Fuel  Out- 
put.." be  included  in  the  Record. 

(Stee  exhibit  2.) 


Exhibit  l 

U.S.  Senate. 
Washington.  DC.  June  25.  1993. 
The  President. 
The  White  House.  Washington.  DC. 

Dear  President  Clinton:  I  am  writing  to 
express  my  concern  about  certain  proposals 
apparently  being  considered  by  your  Admin- 
istration regarding  the  continuation  of  nu- 
clear testing. 

As  you  know,  legislation  passed  by  the 
Congress  and  enacted  into  law  last  year 
states  that  "no  underground  test  of  nuclear 
weapons  may  be  conducted  by  the  United 
States  after  September  30.  1996  unless  a  for- 
eign state  conducts  a  nuclear  test  after  this 
date."  Under  the  law.  a  maximum  number  of 
15  nuclear  tests  would  be  permitted  for 
•safety  "  or  •reliability"  purposes  prior  to 
that  date. 

It  is  my  understanding  that  some  individ- 
uals In  your  Administration  are  recommend- 
ing that  nuclear  tests  below  the  one  kiloton 
threshold  level  be  conducted  after  September 
30,  1996.  I  believe  that  such  a  proposal  would 
be  inconsistent  with  the  spirit  as  well  as  the 
letter  of  last  year's  law.  Most  importantly, 
the  continuance  of  low-yield  nuclear  testing 
would  seriously  undermine  the  primary  ra- 
tionale for  a  comprehensive  nuclear  test 
ban— halting  the  proliferation  of  nuclear 
weapons. 

Because  of  my  strong  concern  with  the 
threat  of  nuclear  proliferation.  I  recommend 
chat  you  announce  that  the  U.S.  will  con- 


up  for  renewal  in  1995.  and  under  Article  VI 
of  the  Treaty  the  nuclear  weapons  states  are 
committed  to  pursue  •effective  measures  re- 
lating to  the  cessation  of  the  nuclear  arms 
race  at  an  early  date.  " 

The  NPT  will  only  be  renewed  if  a  majority 
of  its  parties  conclude  that  the  Treaty  con- 
tinues to  promote  their  national  security  in- 
terests. If  the  U.S.  and  other  nuclear  powers 
do  not  do  more  to  distance  themselves  from 
Che  logic  chat  a  dynamic  nuclear  arms  com- 
petition (fueled  by  a  dynamic  nuclear  testing 
program)  confers  greater  security  than  nego- 
tiated restraints,  other  nations  can  be  ex- 
pecced  to  employ  a  similar  logic  to  rational- 
ize decisions  to  pursue  their  own  nuclear 
weapons  programs. 

If  the  U.S.  were  Co  break  Che  currenc  nu- 
clear cesc  moracorium.  Rus.sia  and  France 
are  highly  likely  co  resume  their  nuclear 
test  programs,  ending  pressure  on  China  to 
terminate  its  nuclear  testing.  This  in  turn 
will  impact  the  nuclear  weapons  programs  of 
other  nations. 

If  we  expect  to  lead  the  fight  on  nuclear 
non-proliferation  by  example,  we  must  begin 
by  setting  the  example  of  ending  nuclear 
testing.  Extension  of  the  current  test  mora- 
torium to  a  multilateral  test  ban  would  help 
to  establish  a  global  norm  of  ■non-testing" 
that  would  raise  the  political  cost  of  acquir- 
ing nuclear  weapons. 

As  the  U.S.  seeks  to  redefine  its  role  in  a 
pose-Cold  War  world,  there  is  no  more  urgent 
need  than  to  do  all  that  we  can  to  prevent 


The   article   states   that   the   Clinton     tlnue  its  current  nuclear  test  moratorium  as     ^^^  spread  of  nuclear  weapons  which  could 

administration   is  in   the  end  game  of    long  as   no   other   nation   resumes   nuclear 

proposing  an  arms  control  proposal  to     testing.  .       ,     .      ,       .  .  „  ,,  ^ 

Ln'the  production  of  highly  enriched    ,J?:„ -™„ ---'^  Z.^'^a'il 

uranium   and    plutonium    unless   it   is     conductadditionalsafetycescs.However.lt 

subject  to  international  Inspection.  Ac-     appears    that    the    additional    safety    tests 

cording   to   the   press   account,    this   Is     being  contemplated  would  at  best  be  a  mar- 
part  of  a  more  comprehensive  plan  that     ginal  improvement  in  the  safety  of  certain 

will    also    encompass    biological     and     nuclear  warhead  designs.  It  also  appears  that 

chemical  weapons,  and  missiles-in  ad-     tje  Departmeti^t  0^^;^^^^^^^:^^^^^^^;^ 

dltion  to  fissile  material.  ^^.^^^  .^  ^^  increasingly  constrained  budget 

While    the   administration    Is    appar-     environment  to  make  the  modest  safety  up- 

entiv  still  In  the  process  of  formulating     grades  that  would  ostensibly  be  the  purpose 

its  proposal.  I  believe  that  the  outline     of  the  few  additional  nuclear  tests  currently 

•^  under  consideration. 

I  believe  that  the  perceived  need  for  these 
few  additional  nuclear  tests  does  noC  super- 
sede Che  far  more  compelling  nacional  secu- 
ricy  requirement  to  strengthen  our  nuclear 
non-proliferation  policy. 

In  my  more  than  18-year  career  in  the  Sen- 
ate. I  have  been  more  concerned  with  the 
proliferation  of  nuclear  weapons  Chan  any 
ocher  national  securlcy  issue.  As  auchor  of 
Che  Nuclear' Non-Proliferation  Act  of  1978. 
and  more  recently  the  Omnibus  Nuclear  Pro- 
lifei^ation  Control  Act  of  1993  (S.  1054).  and 
Che  Nuclear  Exporc  Reorganizacion  Act  of 
1993  iS.  1055).  I  cannoc  emphasize  scrongly 
enough  che  Important  non-proliferation  as- 
pect of  continuing  the  current  nuclear  test 
moratorium. 

Continued  nuclear  testing  compromi.ses  ef 
forts    CO    end 


of  the  plan  as  described  in  the  New 
Yoi-k  Times  is  a  step  in  the  right  direc- 
tion. For  a  number  of  years,  I  have  ad- 
vocnted  that  the  United  States  and 
what  is  now  the  former  Soviet  Union 
explore  the  possibility  of  a  verifiable 
ban  on  the  production  of  weapons  grade 
fissile  material.  With  the  collapse  of 
the, Soviet  Union,  the  need  for  such  an 
agreement  is  all  the  more  compelling. 

Mr.  Pi-esldent.  a  multilateral  agree- 
meiat  on  the  control  of  fissile  material 
woilld  greatly  enhance  our  Nation's  nu- 
cleAr  nonproliferation  efforts  and  serve 
as  1  useful  supplement  to  a  ban  on  nu- 
clear testing.  I  hope  that  the  adminis- 


ultlmately  destroy  all  of  civilization.  A  nu- 
clear test  moratorium  is.  as  Adlai  Stevenson 
said  more  than  36-years  ago.  a  ••step  which 
would  reaffirm  our  -purpose  to  act  with  hu- 
mility and  a  decent  concern  for  world  opin- 
ion." This  is  a  step  that  needs  to  be  taken. 
And  the  time  to  take  it  is  now. 

I  hope  you  will  consider  my  views  as  you 
make  a  decision  on  this  important  nacional 
.securlcy  issue.  I  look  forward  co  conclnue 
working  wich  you  and  your  AdmlniscraClon 
on  nuclear  non-proliferacion  issues. 

Be.st  regards. 
Sincerely, 

JOHN  Glenn. 
U.S.  Senator. 

Exhibit  2 

[From  the  New  York  Times,  July  28.  1993] 

U.S.  HOPES  To  CURB  A-AR.MS  BY  RE.STRICTING 

Fuel  output 
iBy  Michael  R.  Gordon) 
Washington.  July  28.— The  Administration 
is  preparing  a  new  arms-control  plan  thac 


tration's  propo.sal   ultimately  will,   in  ^    u  ,i 

fact   include  a  ban  on  the  production  of  weapons  co  ocher  nacions  around  the  world 

idcf,  iu^,iuuc  n.  ^a.1  „„,„..„.„   i„  From  the  Standpoint  ol  our  nation  s  nuclear 

fisstle  materials,   require  accurate  m-  *;„  ^ojiferation  policy,  it  is  nothing  less 


venrt:orles  of  these  fissile  materials,  and 
establish  tight  safeguards  and  security 
conttrols  to  lower  the  risks  of  weapons 
prollfrration  and  terrorism. 

1^1    conclusion.    I   applaud    President 
Clinton's   decision   to   extend    the   nu 


calls  for  a  worldwide  ban  on  the  pioduction 
of  materials  for  nuclear  weapons. 

President  Clinton  promised  during  the 
campaign  to  step  up  efforts  to  slow  the 
spread  of  weapons  of  mass  descrucclon. 
Washingcon  has  pushed  diplomatic  efforts  to 
stop  North  Korea's  efforts  to  develop  nuclear 
the    proliferation    of   nuclear     weapons  and  has  sought  to  persuade  Ukraine 

to  give  up  its  nuclear  arsenal,  but  critics 
have  complained  that  Che  Admini.stracion 
has  been  slow  Co  propose  a  comprehensive 
plan. 

In  che  coming  weeks.  AdmlniscraClon  ex- 
percs  hope  co  presenc  a  proposal  co  ban  che 
produccion  of  highly  enriched  uranium  and 
pluconlum  unless  ic  is  subject  Co  incer- 
national  inspection.  Those  materials  are 
used  to  make  the  explosive  warheads  in  nu- 


than  a  double  standard  for  Che  U.S.  to  claim 
the  righc  co  engage  in  nuclear  Cesdng.  while 
seeking  co  deny  nuclear  testing  programs  co 
ocher  nacions. 

The  preamble  Co  Che  Non-Proliferacion 
Treacy  iNPT)  of  1968  recalls  che  Limiced  Test 
Ban  Treaty  of  1963  to  ■•.  .  .  seek  to  achieve 


cleir  test  moratorium  and  his  ongoing     the  discontinuance  of  ail  test  explosions  of     clear  weapons,  and  the  purpose  of  the  ban 
effdrts   to   halt   the   spread   of  nuclear     nuclear  weapons  for  all  time  and  co  continue     would  be  to  scop  the  furcher  development  ot 
"  i..i — .,  ..„  »>,io  or,,i        ■•  The  NPT  comes     nuclear  arsenals. 


weapons. 


negociacions  to  this  end. 


THE  PAPER  AND  INK  USED  IN  THE  ORIGINAL 

PUBLICATION  MAY  AFFECT  THE  QUALITY  OF 
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CONSENSUS  SEEMS  CLEAR 

President  Clinton  has  yet  to  formally  ap- 
prove the  plan,  which  covers  nuclear,  blo- 
lotflcal  and  chemical  weapons  and  the  mis- 
siles that  deliver  them.  But  there  is  broad 
agreement  about  the  effort  among  State.  De- 
fense and  Commerce  Department  officials 
and  the  staff  of  the  National  Security  Coun- 
cil, and  Washlngrton  has  begun  sounding  out 
Its  allies. 

While  Administration  officials  defend  their 
plan  as  a  careful  balance  of  arms-control  and 
diplomatic  concerns,  it  is  drawing  fire  from 
critics  who  complain  that  some  elements  do 
not  go  far  enough.  Some  experts  have  urged 
the  Administration  to  propose  a  worldwide 
ban  on  the  production  of  all  enriched  ura- 
nium and  Plutonium. 

Under  the  plan,  all  nations  would  be  asked 
to  join  an  International  agreement  to  stop 
producing  uranium  and  plutonium  for  nu- 
clear weapons.  The  United  States  has  al- 
ready stopped  producing  such  material,  but 
Britain.  China  and  Ru.ssia  still  produce  it. 

This  agreement  would  not  prohibit  West- 
ern European  nations  and  Japan  from  pro- 
ducing highly  enriched  uranium  or  pluto- 
nium for  nuclear  power.  But  the  producers 
would  have  to  let  the  International  Atomic 
Energy  Agency  inspect  such  production,  and 
Insure  that  excess  plutonium  is  stored  se- 
curely. 

IN  SOME  NATIONS.  A  TOTAL  BAN 

Other  nations.  Including  South  Africa. 
North  Korea.  Israel.  Pakistan  and  India, 
would  be  treated  differently:  the  United 
States  would  try  to  discourage  them  from 
building  plants  to  make  these  materials  even 
for  civilian  purposes. 

India.  Pakistan  and  Israel  already  produce 
highly  enriched  uranium  and  plutonium; 
they  would  be  expected  to  stop  all  produc- 
•lon.  South  Africa  has  said  it  has  abandoned 
;'.s  nuclear  bomb  program,  but  it  has  a  fac- 
tory that  can  produce  highly  enriched  ura- 
nium. United  States  officials  hope  to  per- 
suade South  Africa  to  limit  its  production  to 
less-enriched  uranium. 

Administration  experts  describe  the  plan 
as  a  first  step  that,  along  with  a  ban  on  nu- 
clear testing,  will  restrain  weapons  develofK 
ment  while  Washington  and  its  allies  grapple 
with  the  thorny  question  of  how  to  reduce 
stock  piles  of  fissionable  material. 

Officials  also  say  that  the  emerging  plan  Is 
the  most  that  the  United  States  can  hope  to 
achieve,  and  that  asking  Japan  and  Western 
European  nations  to  stop  all  production  of 
uranium  and  plutonium  would  be  futile. 

THE  HURDLES  AHEAD 

Even  carrying  out  Washington's  new  plan 
may  prove  difficult.  Britain,  for  example, 
has  indicated  that  it  wants  to  keep  produc- 
ing material  to  make  warheads  for  its  new 
Trident  submarine-launched  missiles.  And 
third-world  nations  may  object  to  the  re- 
quest that  they  stop  all  production  of  ura- 
nium when  Western  Europe  and  Japan  are 
not  being  asked  to  do  the  same. 

Another  potentially  contentious  feature 
Involves  controls  on  United  States  exports  of 
technology  that  might  be  u.sed  to  develop 
weapons  of  mass  destruction.  Under  the  new 
plan,  there  is  to  be  a  thorough  review  of  such 
controls,  and  officials  say  that  in  some 
cases,  regulations  may  be  relaxed  if  they 
prove  Ineffective  and  are  more  stringent 
than  those  Imposed  by  other  nations. 

But  some  critics  are  concerned  that  the 
Administration's  efforts  to  create  jobs  may 
triumph  over  Its  push  to  control  such  ex- 
ports. 

The  Administration  plan  would  also  seek 
to  strengthen  the  ban  on  the  production  of 


biological  weapons  by  calling  for  compulsory 
inspections  of  suspected  factories. 

The  1972  treaty  banning  biological  weapons 
does  not  provide  for  verification.  The  Bush 
Administration  opposed  verification  provi- 
sions, arguing  that  they  would  be  Ineffective. 
Some  officials  worried  that  such  procedures 
would  open  up  sensitive  American  installa- 
tions to  Inspections. 

U.S.  PRODUCTION  ENDED  IN  '92 

The  Bush  Administration  announced  in 
1992  that  the  United  States  would  no  longer 
produce  plutonium  or  uranium  for  nuclear 
warheads,  making  a  formal  policy  of  a  sus- 
pension that  had  been  in  effect  for  years  be- 
cause of  production  problems  and  arms-re- 
duction agreements.  The  United  States  now 
has  a  surfeit  of  material  from  old  warheads 
that  can  be  recycled  to  make  new  weapons  if 
Washington  decides  they  are  needed. 

But  Leonard  S.  Spector,  a  senior  associate 
at  the  Carnegie  Endowment  for  Inter- 
national Peace,  said  getting  other  countries 
to  suspend  production  would  be  significant 
step. 

Mr.  Spector  said  the  plan  would  be  a  useful 
way  to  involve  China  In  the  arms-control 
process  and  could  help  pressure  India  to 
agree  to  constraints  on  its  nuclear  program. 
While  India  says  Its  nuclear  research  and 
production  Is  for  civilian  purposes,  others 
say  India  is  carrying  out  military  research 
under  the  guise  of  an  energy  program. 

Mr.  EXON.  I  am  prepared  to  vote.  We 
are  under  no  time  agreement.  We  are 
just  trying  to  move  this  along. 

I  vield  the  floor. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  BRYAN.  Mr.  President,  I  appre- 
ciate the  effort  of  the  floor  manager  to 
move  this  measure  along.  I  assure  my 
colleagues  I  will  not  be  lengthy.  I  want 
to  make  it  clear  the  outcome  of  this 
debate  on  the  Senate  floor  will  have  a 
profound  and  long-lasting  impact  on 
our  national  security.  In  my  judgment, 
if  the  Harkin  amendment  becomes  law 
the  Senate  will  force  dangerous  limita- 
tions on  the  Department  of  Energy  in 
their  ability  to  monitor  the  safety  and 
reliability  of  the  nuclear  weapons 
stockpile. 

Let  me  read  that  one  more  time. 
That  is  the  ability  of  the  Department 
of  Energy  to  monitor  the  safety  and  re- 
liability of  our  nuclear  weapons  stock- 
pile. 

In  effect,  we  will  be  declaring  a  uni- 
lateral and  irreversible  United  States 
nuclear  test  ban  for  the  next  3  to  5 
years  without  negotiations  or  careful 
study. 

Finally,  we  will  be  laying  to  waste  a 
very  valuable  national  resource,  the 
Nevada  test  site. 

My  preference  is  the  $428  million 
funding  level  by  the  Senate  Armed 
Services  Committee,  which  was  ap- 
proved for  the  weapons  testing  pro- 
gram. However,  as  we  are  all  aware, 
the  President  of  the  United  States  has 
announced  an  extension  to  the  morato- 
rium on  nuclear  testing,  extending 
that  through  September  1994.  As  the 
acting  floor  leader  has  pointed  out,  the 
administration  will  soon  submit  a  re- 
vised   nuclear    testing    budget    which 


takes  into  account  the  moratorium. 
That  is  the  $375  million  level  which  the 
distinguished  senior  Senator  from  Ne- 
braska has  in  his  substitute. 

The  Exon  substitute  will  reduce  the 
testing  funding  by  $53  million.  And  al- 
though I  do  not  support  this  reduction 
I  do  intend  to  support  the  Senator  from 
Nebraska  in  an  effort  to  defeat  the 
more  draconian  and  totally  unaccept- 
able funding  reductions  as  proposed  by 
the  distinguished  Senator  from  Iowa. 

The  Harkin  amendment  would  slash 
the  post  cold  war  budget  level  provided 
by  the  administration,  that  is  the  re- 
duced figure,  by  nearly  half.  I  want  to 
be  clear,  the  Harkin  amendment  not 
only  destroys  the  ability  of  the  United 
States  to  resume  nuclear  tests  but  it 
also  seriously  impedes  research  into 
developing  technology  to  monitor  our 
nuclear  weapons  stockpile  without  nu- 
clear tests. 

The  Department  of  Energy  has  initi- 
ated research  into  a  series  of  new  tech- 
nologies to  monitor  the  safety  and  reli- 
ability of  our  nuclear  weapons  stock- 
pile without— and  I  emphasize  the  word 
without— without  underground  nuclear 
testing. 

These  technologies  would  be  abso- 
lutely necessary  for  national  security 
during  a  comprehensive  test  ban.  By 
cutting  off  funding  for  these  initia- 
tives, this  amendment  could  delay  the 
time  when  a  comprehensive  test  ban  is 
possible. 

The  Secretary  of  Energy,  Hazel 
O'Leary.  in  a  letter  to  the  distin- 
guished chairman  of  the  Armed  Serv- 
ices Committee,  Senator  Nunn,  stated 
that  the  Harkin  amendment  •would  se- 
riously impede  the  ability  of  the  De- 
partment to  fulfill  its  fundamental  re- 
sponsibilities to  assure  the  continued 
safety  and  reliability  of  the  nuclear 
weapons  stockpile  and  maintain  the 
minimum  infrastructure  and  capability 
to  resume  underground  testing  if  di- 
rected by  the  President."  The  Energy 
Department  opposes  the  Harkin 
amendment,  the  Department  of  De- 
fense opposes  the  Harkin  amendment. 
This  level  of  cuts  is  dangerous. 

It  is  plain  reckless  for  our  Nation  to 
hold  thousands  of  the  most  powerful 
and  dangerous  weapons  known  to  man- 
kind, and  destroy  the  ability  to  test 
them  for  safety  and  reliability. 

That  is  the  essence  of  his  directive. 

Mr.  President,  no  one  in  this  body 
can  state  with  certainty  that  the  nu- 
clear weapons  created  by  the  United 
States  have,  suddenly,  become  com- 
pletely safe  and  reliable  for  the  fore- 
seeable future.  No  one  in  this  body  can 
say  with  certainty  that  we  will  never 
again  discover  a  dangerous  flaw  in  a 
nuclear  weapon. 

Individuals  working  with  the  test 
program  have  estimated  that,  under 
the  terms  of  the  Harkin  amendment,  it 
would  take  3  to  5  years  to  resume  test- 
ing if  that  became  necessary.  Mr. 
President,  that  is  3  to  5  years  of  endan- 
gering our  national  security,  or  even 


endangering  military  personnel  and  ci- 
vilians who  may  be  in  the  vicinity  of  a 
flawed  weapon.  This  is  unacceptable. 
This  is  not  a  hypothetical  concern. 

Only  5  years  ago,  dangerous  flaws 
were  discovered  in  nuclear  weapons 
thit  had  already  been  placed  in  stock- 
piles throughout  Europe.  Computer 
calculations  and  earlier  underground 
nuclear  tests  had  been  unable  to  detect 
the  problem.  Only  through  nuclear 
testing  at  the  Nevada  test  site  was  it 
possible  to  find  the  flaw,  and  fix  the 
problem. 

The  story  was  reported  in  a  Washing- 
ton Post  article  in  May  1990  when  the 
Department  of  Defense  unexpectedly 
discovered  a  defect  in  a  type  of  nuclear 
weapon  after  it  had  been  deployed 
throughout  Europe.  Urgent  orders  were 
issued  not  to  move  the  warheads,  and 
repair  teams  had  to  hurry  to  the  nu- 
clear ammunition  depots  to  disable  the 
weapons  so  they  could  not  accidentally 
be  detonated.  Computer  calculations 
and  underground  tests  before  the  start 
of  production  had  indicated  no  safety 
problems.  Yet.  a  new  safety  analysis  in 
1938  raised  concerns  that  were  only 
confirmed  by  actual  underground  nu- 
clear tests  conducted  at  the  Nevada 
test  site. 

Should  safety  standards  change  or 
weapons  deteriorate,  we  must  have  a 
capability  to  monitor  and  test  our  nu- 
clear weapons  arsenal.  The  Harkin 
amendment  in  my  view  seriously  jeop- 
ardizes that  ability. 

The  Nevada  testing  facility  is  a 
unique  resource,  and  the  Nation's  in- 
vestment in  it  must  not  be  wasted. 
Some  of  America's  greatest  techno- 
logical resources  have  been  devoted  to 
design,  production,  and  testing  of  our 
nuclear  weapons.  Personnel  at  the  Ne- 
vada test  site  are  a  small  community 
of  highly  specialized  workers,  with  ex- 
pertise found  nowhere  else  in  the 
world. 

Mr.  President,  in  less  than  2  weeks,  a 
1  kiloton  conventional  explosion  will 
occur  in  the  tunnels  at  the  Nevada  test 
site.  The  nonproliferation  experiment 
will  be  conducted  in  the  general  vicin- 
ity of  previous  low-yield  nuclear  tests. 
and  will  provide  vital  data  on  the  dif- 
ferent seismic  signals  between  a  con- 
ventional explosion  and  a  nuclear  ex- 
plosion. By  furthering  our  ability  to 
distinguish  between  conventional  ex- 
plosions and  low-yield  nuclear  explo- 
sions, we  will  greatly  expand  our  abil- 
ity to  monitor  the  proliferation  of  nu- 
clear weapons.  And  that  is  an  objective 
that  all  of  us  share.  This  test  will  have 
fai-reaching  consequences  in  the  abil- 
ity of  the  United  States  to  prevent  ren- 
egade nations  from  disguising  low- 
yield  nuclear  tests. 

No  other  facility  in  the  world  has  re- 
corded data  from  low-yield  nuclear  ex- 
plosions that  make  this  test  possible. 
No  other  facility  in  the  world  has  the 
unique  tunneling  capability  that  en- 
abled this  conventional  test  to  occur 


efficiently  and  without  undue  expense. 
Yet.  if  the  Harkin  amendment  would 
have  been  adopted  last  year,  the  non- 
proliferation  experiment  may  not  have 
been  possible. 

Most  of  our  colleagues  recognize  the 
unique  assets  and  expertise  of  the  per- 
sonnel at  the  Nevada  test  site.  What 
my  colleagues  may  not  realize  is  that  a 
wide  variety  of  activities,  such  as  the 
nonproliferation  experiment,  are  now 
occurring  at  the  test  site,  and  many 
more  activities  are  being  planned  for 
the  future. 

With  my  colleagues  in  the  Nevada 
delegation.  I  am  working  to  find  ways 
to  use  the  valuable  assets  at  the  Ne- 
vada test  site.  I  introduced  an  amend- 
ment in  last  year's  defense  authoriza- 
tion bill  to  explore  the  solar  energy 
possibilities  at  the  test  site.  Because  of 
its  size  and  location,  the  test  site  is 
ideally  suited  for  research  in  solar  en- 
ergy development,  which  I  believe 
should  have  a  very  high  priority  in  sup- 
plying our  future  energy  needs.  Even  a 
small  portion  of  the  test  site,  devoted 
to  solar  electric  generation,  could  sup- 
ply substantial  energy  resource  for  the 
Nation. 

In  addition,  promising  proposals  have 
been  developed  to  use  the  tunnels  at 
the  Nevada  test  site  for  environ- 
mentally responsible  demilitarization 
of  rocket  motors  and  rocket  fuel. 
Again,  passage  of  the  Harkin  amend- 
ment would  threaten  the  development 
and  study  of  these  proposals. 

Most  importantly,  the  infrastructure 
and  expertise  at  the  site  make  it  ideal 
for  future  nonnuclear  testing  activities 
that  will  help  us  maintain  confidence 
in  the  safety  and  reliability  of  our  nu- 
clear weapons  stockpile  should  a  com- 
prehensive test  ban  eventually  be  nego- 
tiated. Facilities  such  as  the  national 
ignition  facility,  hydrodynamic  experi- 
ment facilities,  and  other  simulation 
technologies  will  form  the  core  of  De- 
partment of  Energy  weapons  testing 
activities  should  a  comprehensive  test 
ban  be  enacted.  Many  of  these  pro- 
grams would  be  ideally  suited  for  the 
Nevada  test  site. 

Mr.  President.  I  think  it  is  important 
for  us  to  bear  in  mind  that,  even  if 
START  II  is  ratified,  the  United  States 
will  continue  to  maintain  a  stockpile 
of  thousands  of  nuclear  weapons.  The 
reliability  of  these  weapons  forms  the 
basis  for  their  existence,  as  a  strategic 
deterrence.  The  recently  released  bot- 
tom-up review  reaffirmed  strategic  nu- 
clear deterrence  as  a  fundamental  part 
of  our  national  security  structure.  The 
Harkin  amendment  in  my  view,  threat- 
ens this  structure. 

In  fact,  as  our  stockpile  of  nuclear 
weapons  is  reduced,  the  reliability  of 
each  nuclear  weapon  becomes  even 
more  critical  to  an  effective  deter- 
rence. Only  through  testing  at  the  Ne- 
vada Test  Site  can  we  have  adequate 
assurance  that  our  nuclear  weapons 
will  function  as  expected  in  a  time  of 


crisis.  Stockpile  surveillance,  aoove 
ground  experiments,  and  modeling 
often  uncover  flaws  that  cannot  be  re- 
solved without  the  use  of  a  nuclear 
test.  Almost  one-half  of  the  nuclear 
weapons  systems  developed  since  1970 
have  needed  nuclear  testing  to  correct 
or  evaluate  defects.  Clearly,  the  Harkin 
amendment,  in  my  view,  would  seri- 
ously hamper  our  confidence  in  our  nu- 
clear weapons  stockpile. 

Despite  the  collapse  of  the  Soviet 
Union,  and  advances  in  arms  control 
agreements  with  Boris  Yeltsin's  new 
Russian  state,  we  should  not  be  blinded 
by  euphoria.  The  communist  dictator- 
ship still  remains  in  Beijing,  and  their 
nuclear  program  continues  to  progress, 
unchecked  by  any  treaty.  Indeed,  there 
are  reports  that  circulate  that  perhaps 
a  test  will  occur  sometime  this  year  or 
early  next  year  in  the  People's  Repub- 
lic of  China.  Countries  as  diverse  as 
North  Korea.  India,  and  Libya  all  have 
nuclear  weapons  development  pro- 
grams. Reports  out  of  Iraq  should  be 
sobering  to  all  of  us,  that  Saddam  Hus- 
sein was  dangerously  close  to  having  a 
nuclear  weapon.  Even  now.  many  be- 
lieve that  U.N.  monitors  in  Iraq  have 
failed  to  halt  the  Iraqi  nuclear  develop- 
ment program.  It  is  disingenuous  to  be- 
lieve that  by  inflicting  devastating 
cuts  on  our  own  nuclear  weapons  test- 
ing program,  we  will  somehow,  magi- 
cally cause  renegade  nations  to  halt 
their  nuclear  weapons  development. 

As  long  as  dictatorships  are  striving 
to  acquire  weapons  of  mass  destruc- 
tion, we  must  be  vigilant.  Our  nuclear 
deterrence,  tested  time  and  again  in 
the  Nevada  desert,  helped  prevent  the 
tensions  between  the  Soviet  Union  and 
the  West  from  ever  resulting  in  a  nu- 
clear conflict.  Testing  was  part  of  that 
success,  and  we  must  not  lightly  dis- 
card such  a  proven  capability. 

Again,  the  Harkin  amendment  would 
have  grave  consequences  not  only  to 
the   Nevada   test   site,   it's   infrastruc- 
ture, facilities,  and  ongoing  projects, 
but  more  importantly,  to  our  national 
security.  I  strongly  urge  the  Senate  to 
reject  the  Harkin  amendment. 
I  yield  the  floor. 
Mr.  REID  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nevada. 

Mr.  REID.  Mr.  President,  we  heard 
the  statements  made  by  my  friend 
from  Nebraska  and  my  colleague  from 
Nevada  regarding  the  Nevada  test  site. 
I  associate  these  remarks  with  those  of 
my  colleague  from  Nevada  as  to  the 
reason  and  the  necessity  of  voting  for 
the  amendment  offered  by  the  Senator 
from  Nebraska. 

Before  we  proceed  to  cut  the  testing 
budget— both  nuclear  and  nonnuclear— 
with  emotional  and  politically  moti- 
vated attacks,  we  need  take  a  step 
back  and  look  at  the  facts.  We  need  to 
be  reasonable. 

First,  we  need  to  review  our  national 
goals    that    require    testing;    we    then 
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need  to  discuss  the  issues  and  chal- 
lenges involved  with  reaching  those 
goals:  and  we  need  to  look  logically  at 
what  the  requirements  are  to  meet 
those  challenges. 

What  are  our  national  goals  that  re- 
quire testing?  The  first  goal  is  to  cer- 
tify the  stockpile.  We  need  to  do  this 
through  surveillance,  monitoring,  and 
maintenance  in  order  to  assure  the 
safety,  reliability,  security,  and  surviv- 
ability of  the  weapons  systems. 

Our  second  goal  is  to  assess  the  capa- 
bility of  other  nuclear  weapon  states, 
proliferants.  and  terrorist  groups  and 
be  prepared  to  counter  any  threats 
that  may  develop. 

Third,  we  need  to  retain  the  capabil- 
ity to  resume  testing  should  the  Na- 
tion judge  it  to  be  in  its  best  interest 
to  do  so. 

And.  fourth,  we  need  to  support 
international  efforts  in  arms  control, 
including  the  pursuit  of  a  comprehen- 
sive test  ban  [CBT]  and  the  extension 
of  the  Non-Proliferation  Treaty  [NPT] 

Now,  what  are  the  issues  and  chal- 
lenges we  must  face  in  reaching  these 
goals?  What  are  the  questions  that 
need  to  be  answered? 

First,  how  do  we  maintain  the  stock- 
pile and  nuclear  weapons  expertise 
without  nuclear  testing?  Or  without 
adequate  nonnuclear  testing? 

Second,  how  do  we  maintain  the  ca- 
pability to  resume  testing  without 
wasting  money  and  leaving  our  experts 
to  sit  around  domg  nothing? 

And.  third,  how  do  we  maintain  the 
competence  and  capability  to  assess, 
and  respond  to.  proliferation  Issues 
without  a  nuclear  test  program,  or  a 
program  that  involves  tests  of  nuclear 
components? 

One  of  the  misconceptions  of  the 
testing  program  is  that  it  is  all  nuclear 
testing.  The  fact  is  that  it  is  far  more 
than  just  setting  off  nuclear  devices 
under  the  ground. 

Historically,  the  weapons  testing 
budget  has  supported  a  wide  variety  of 
tests  both  nuclear  and  nonnuclear. 

With  the  present  restrictions  on  nu- 
clear tests,  greater  emphasis  will  have 
;o  be  put  on  nonnuclear  tests  and  other 
treaty  compliar.*  expTiments  to  ac- 
quire the  ir-  .to 
maintain  the  -s  nu- 
clear proliferation  issues.  Tne  morato- 
rium on  nuclear  tests  does  not  mean 
we  dont  need  any  tests. 

Critical  to  all  weapons  testing  is  the 
maintenance  of  the  Ne.ada  Test  Site. 
It  is  the  only  place  where  the  Nation 
can  conduct  a  wide  variety  of  nuclear 
and'or  hazardous  experiments.  It  is  the 
foundation  upon  which  the  specific 
testing  programs  are  built. 

Maintenance  of  the  facility  includes 
both  the  physical  plant— roads,  utili- 
ties, communication.  water.  and 
power — and  the  key  operations  pereon- 
nel  who  manage  the  operations  and  can 
coordinate  and  oversee  various  test 
programs. 


The  Department  of  Energy  and  the 
National  Labs,  with  the  concurrence  of 
the  administration  and  Congress,  are 
refocusing  the  considerable  skills  of 
our  nuclear  weapons  scientists  and  en- 
gineers on  weapons-related  and  other 
Issues  of  national  importance  already 
mentioned. 

The  weapons  RD&T  budgets  should 
be  supported  so  that  the  labs  and  field 
technology  teams  may  address  this 
new  task  of  developing  our  national  se- 
curity missions. 

I  would  like  to  review  that  mission  in 
some  detail  to  demonstrate  that  there 
is  much  more  going  on  than  just  nu- 
clear testing. 

First  is  stockpile  stewardship:  assur- 
ing enduring  confidence  in  the  per- 
formance of  weapons  in  the  stockpile 
well  past  their  intended  lifetimes  with- 
out the  benefit  of  nuclear  tests. 

Nuclear  tests  have  been  the  proof  of 
performance  in  the  past.  Should  a 
stockpile  weapon  require  modification, 
new  techniques  must  be  developed  to 
allow  performance  recertification— if 
possible. 

Such  techniques  need  to  be  developed 
and  proved  to  be  of  value  in  assessing 
stockpile  changes  with  time.  Success  is 
not  assured— there  is  no  substitute  for 
a  nuclear  test  in  this  mission.  Experi- 
mental programs  will  address  critical 
areas  of  weapons  physics  which  can 
allow  continuing  upgrades  to  the  phys- 
ics models  in  our  computer  simula- 
tions. This  is  critical  to  understanding 
the  significance  of  subtle  changes  in  an 
aging  warhead. 

Treaty  compliant  experiements — 
hydronuclear  experiments — at  ver,v  low 
yield— less  than  4  pounds  of  yield— are 
being  evaluated  by  the  administration 
with  regard  to  legal  and  policy  issues. 
If  allowed,  such  experiments  may  have 
significant  utility  as  part  of  an  en- 
hanced stockpile  surveillance  program, 
in  addressing  safety  and  security  in  the 
U.S.  stockpile,  and  for  disabling  terror- 
ist and  proliferant  devices.  These  ex- 
periments require  test  skills  at  the 
labs  and  in  Nevada. 

Experiments  to  demonstrate  the  safe- 
ty from  nuclear  yield  of  stockpile 
weapons  ignited  abnormally,  or  after 
exercising  built-in  disablement  tech- 
niques can  perhaps  be  conducted  with 
treaty  compliance.  This  class  of  experi- 
ments will  improve  our  capability  for 
calculating  three-dimensional  prob- 
lems in  dynamic  criticality.  an  impor- 
tant feature  in  addressmg  subtle 
changes  in  stockpile  weapons.  These 
^^  nts.  too.  require  test  skills  at 

;  tnd  in  Nevada. 

Enhanced  hydrodynamic  experiments 
using  replacements  for  nuclear  mate- 
rial are  already  underway.  These  will 
explore  changes  in  implosion  dynamics 
when  subtle  changes  such  as  those 
which  might  be  expected  with  aging. 
are  introduced  into  the  test  assemblies. 
Improved  radiography  and  other  diag- 
nostic techniques  will  be  required  for 
this  most  demanding  mission. 


Ultimately,  a  single  user  facility  for 
well-enhanced  hydrodiagnostic  experi- 
ments, capable  of  using  plutonium  as- 
semblies with  very  small  yield  should 
be  built  at  the  Nevada  test  site.  Pluto- 
nium experiments  will  be  directly  ap- 
plicable to  stockpile  issues  as  differen- 
tiated from  todays  practice  of  extrapo- 
lating from  data  based  on  the  use  of 
surrogates  The  facility  will  go  well  be- 
yond today  s  state  of  the  art  in  image 
definition  and  image  framing,  building 
on  current  local  improvements  now  in 
the  works. 

Experiements  addressing  the  physics 
of  materials  with  temperature  and  den- 
sity approaching  nuclear  weapons  con- 
ditions can  be  accomplished  using  any 
of  several  pulsed  laser  and  electrical 
energy  sources.  These  will  be  increased 
in  scope  and  number.  Such  experiments 
will  greatly  improve  in  value  with  sig- 
nificant increases  in  energy  inputs 
from  new  large  laser  and  pulsed  elec- 
trical power  facilities. 

Second,  we  need  to  develop  counter- 
proliferation  technologies  including  as- 
sessing loreign  capabilities,  detecting 
delivery  across  our  borders,  improving 
search  technologies  in  response  to 
threats,  rendering  safe  a  discovered 
proliferant  device,  and  devising  means 
for  identifying  the  proliferant  from 
analysis  of  the  device  or — in  the  worst 
case — its  debris. 

Design,  engineering,  materials,  and 
production  specialists  are  developing 
credible  designs  to  determine  the  nec- 
essary manufacturing  processes,  the  re- 
quirement for  testing  and  other  experi- 
mental work,  and  finally  their  vulner- 
ability to  detection  and  disablement. 

Radiation  detection  and  analysis 
technologies  developed  for  nuclear 
testing  are  being  expanded  for  adapta- 
tion to  intelligence  gathering,  border 
monitoring,  and  search  and  evaluation 
missions  for  a  suspected  weapon.  Ex- 
periments requiring  the  use  of  nuclear 
weapons  materials  demonstrating  the 
effectiveness  of  these  developing  tech- 
niques will  be  conducted  at  the  Nevada 
Test  Site. 

Nuclear  chemistry  techniques  for 
measuring  minute  isotopic  concentra- 
tions are  being  applied  to  identifying 
the  country  of  origin  of  nuclear  mate- 
rials in  a  suspect  explosive  before  or 
after  its  detonation.  The  information 
will  be  important  for  informed  deci- 
sionmaking should  the  need  arise.  Data 
from  the  Nevada  Test  Site  will  be  nec- 
essary for  development  of  a  consistent 
methodology  for  this  analysis 

Third,  we  need  to  improve  techniques 
for  simulating  nuclear  weapons  effects 
testing. 

The  loss  of  effects  tests  leaves  the 
Nation  little  ability  to  accurately  sim- 
ulate over  large  volumes  the  x-ray  out- 
put of  a  nuclear  device  for  determining 
the  vulnerability  of  military  systems 
to  this  threat. 

Appropriate  pulsed  x-ray  sources  can 
perhaps  be  developed  by  scaling  up  ex- 
isting technologies.  Studies  are  under 


way  by  DOE  and  the  Defense  Nuclear 
Agency.  A  new  facility  based  on  state- 
of-the-art  technologies  has  been  pro- 
posed for  construction  in  Albuquerque. 

t*ourth,  we  must  maintain  a  techno- 
logiical  ability  to  conduct  full-scale 
tes(t.s  at  the  Nevada  Test  Site  if  it  is 
deemed  to  be  in  the  national  interest. 

"the  current  requirement  is  to  be 
residy  to  test  with  a  6-month  notice. 
Whereas  12  to  15  months  are  required 
unfler  normal  circumstances  to  make 
re4dy  and  execute  a  nuclear  test,  much 
of  the  hardware  has  to  be  in  place  now. 
fiejd  preparation  must  be  complete. 
traaty  compliance  assured,  and  most 
fiscally  important,  the  test  organiza- 
ticpi  must  be  at  full  test  staffing. 

Treaty  compliant  experiments  which 
resemble  nuclear  tests  in  their  execu- 
tion will  not  only  provide  a  scientific 
miBsion.  but  also  will  maintain  func- 
tional readiness  for  full-scale  tests. 
Such  experiments  will  aid  in  keeping 
telt  scientific  and  engineering  tech- 
nologies abreast  with  the  state  of  the 
ari. 

There  ar--"  many  other  experiments 
thft  are  either  ongoing  or  planned  or 
nofd  to  be  planned  that  are  necessary 
fo*  us  to  attain  our  national  security 
';.rokis. 

for  example,  experiments  still  need 
lolbe  conducted  in  the  dismantlement 
of  retired  nuclear  weapons:  production 
capabilities  in  a  scaled-down  nuc'.^ar 
'■   •  applying     ■  '■  >. 

:  -AVf^     and    tt  - 

meroial  v  'ai  of  :m- 

pr  )ving  t  •  itiveness 

of  the  Nation  m  world  ur.^  nd  ap- 

pli'ing    weapons   design.  .vture. 

and  test  skills  to  other  national  and 
in  :ernational  priorities  such  as  envi- 
roimental    issues   such   as   global    cli- 


miLte  char 
>o  we  - 


le  depletion. 
^  that  the  testing 
'■■-"  cannot  ?up- 


I'he  vveapo.';s  p,  :.as  provided  a 

St  ickpile  that  is  •  o  none  over  a 

hi  jtory  of  changing  i>  st  restrictions, 
ard  can  continue  to  do  so  if  providpd 
•.v;th  continuing  support. 

'.pro  yield  does  not  mean  zero  tests. 
"':;.-:■  Nevada  Test  Site  is  a  unique  na- 
—  ,  supported  the 
•  40  years  and 
■■     IS  the 


ntnal  rc- 
nii'^lear  <; 


■  Lcrice  and  expertise 
.,  :■  ■  ._  ■,■,_•..;-;■!?  in  this  uncertain 
•A-fcrld  to  ailew  them  to  be  jeopardized 
b\  a  precipitous  budget  cut— too  valu- 
ai  le  to  be  ruled  by  emotion  and  poli- 
i  ;s. 
The     PRESIDING     OFFICER.     Who 

■  ••■•■-  • -"-.ition? 

.      .r  from  Iowa. 
.1      ;i.\::KIN.  Mr.   president.   I  sug- 
'  ■  ^Y--  .li  -t-nce  of  a  quorum. 
'.e      PRESIDING      OFFICER.      The 
;  k  will  call  the  roll. 
■':■.!>  assistant  legislative  clerk  pro- 
>  .irrded  to  call  the  roll. 


Mr.  HARKIN.  .Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  HARKIN.  Again.  Mr.  President, 
we  are  about  to  vote  on  this  amend- 
ment. I  have  heard  the  comments  made 
by  m.v  friends  from  Nevada  on  this 
amendment.  I  wish  to  make  it  clear 
again  that  the  amendment  that  I  of- 
fered still  leaves  S222.4  million  in  the 
account  of  nuclear  testing,  even 
chough  we  are  not  testing.  It  is  the 
same  level  as  passed  by  '..:e  House  of 
Representatives.  There  still  is  in  the 
whole  atomic  ene.-gy  defense  activities 
S5.7  billion  of  nonenvironmental  fund- 
ing to  m.aintain  our  nuclear  weapons 
stockpile.  And  yet  to  hear  my  friends 
from  Nevada  talk,  you  would  think  I 
was  gutting  this  whole  program.  Far 
from  it. 

The  amendment  offered  by  the  Sen- 
ator from  Nebraska  does  go  in  the 
'right  direction,  but  it  is  not  enough.  It 
simply  freezes  it  at  last  year"s  level. 
And  last  year's  level  is  S375  million  for 
operating  expenses,  even  though  we  are 
not  doing  any  testing. 

Again.  I  agree  that  we  have  to  main- 
rain  the  facilities,  and  make  sure  we 
get  to  the  point  where  we  can  have  a 
Comprehensive  Test  Ban  Treaty.  I 
think  we  are  close  to  that  right  now. 
So  that  in  1995  we  might  have  an  exten- 
sion of  the  Nuclear  Non-Proliferation 
Treaty.  But  I  believe  that  this  amend- 
ment does  not  go  far  enough.  It  simply 
freezes  at  last  year's  level. 

Mr.  President.  I  think  we  need  to  do 
much  more  than  that.   I  believe  that 
there  are  a  num.ber  of  Senators  here 
who  believe  as  I  do.   and  because   of 
that.  I  move  to  table  the  amendment 
offered  by  the  Senator  from  Nebraska 
and  ask  for  the  yeas  and  nays. 
'     The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second'? 
There  is  a  sufficient  second. 
The  yeas  and  navs  were  ordered. 
The '  PRESIDING     OFFICER.     The 
question  is  on  agreeing  to  the  motion 
to  table  the  amendment. 

The  yeas  and  nays  have  been  ordered. 
The  clerk  will  now  call  the  roll. 

The  assistant  legislative  clerk  called 
the  roll. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  New  Mexico  [Mr.  Domenici]. 
the  Senator  from  Texas  [Mr.  Gkamm]. 
the  Senator  from  North  Carolina  [Mr. 
Helms],  the  Senator  from  Arizona  [Mr. 
McC.MN].  the  .Senator  from  Alaska  [Mr. 
Ml'kkowsk:].  the  Senator  from  Wyo- 
ming [Mr.  Simpson],  the  Senator  from 
Wyoming  [Mr.  W.^^llop]  are  necessarily 
absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
TMr.  Simpson]  would  vote  •"nay." 
'  The  PRESIDING  OFFICER  CMr. 
WellstonE'.  Are  there  any  other  Sen- 
ators in  the  Chamber  who  desire  to 
vote'' 


The  result  was  announced— yeas  31. 
nays  62.  as  follows: 

[Rollcall  Vote  No.  256  Leg.] 
YEAS— 31 


Boxer 

Crassley 

Pell 

Bradley 

Harkln 

Pry  or 

Bumpers 

Hatfield 

Rtegle 

Conrad 

.JefforiJs 

Sarbanes 

Danforlh 

Kennedy 

Sasser 

Da.'iChle 

Kerry 

Simon 

D»Conclnl 

Kohl 

Sprc-  — 

DorE.in 

Lauienberg 

tt>. 

Uuronberger 

■  ,i!v. 

WoV    ■ 

Ff'.r.sold 

:i 

Kelnsleln 

■ijn 
NAYS— 62 

Mith-*'s 

.      :_.ot.*l 

.V.tCor.n.n 

:-^li3en 

^orfl 

Mlkui>hi 

jil.vaman 

Gi-nn 

Mu.r.'/.l 

HcnJ 

Gorton 

Moynl.".an 

Eor-r. 

Graham 

Muna,v 

"     r.r 

.Slckk-? 

^■ 

Nunn 
Pacuwi.ol 

3unis 

Hoir.n?.s 

Press! er 

Byril 

Hutchison 

Held 

Carr.pljell 

Incuye 

Robb 

Chafee 

Johnston 

Rockefeller 

Co.tts 

.  -.-n 

Roth 

Co-hr.ui 

';e 

.Shelby 

Coh.-n 

Smith 

Covvnlell 

Levin 

Stevens 

C.-a'.s- 

:,leberman 

Thurmond 

D  Amato 

Lott 

Warner 

;>o.M 

l.ugar 

NOT  VOTING— 

7 

Iiirr.tT.:'-! 

MrCsi- 

v.-.i;-,.'. 

G  :'.imin 

.Mu; 

Hf-lmi^ 

.S'.n'. , 

So  the  motion  to  table  the  amend- 
ment (No.  818)  was  rejected. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote. 

Mr.  THURMOND.  I  move  to  lay  that 
motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Is  the  Senator  from  Iowa 
willing  to  have  a  voice  vote  on  the 
amendment? 

Mr.  HARKIN.  Yes. 

Mr.  NUNN.  I  hope  we  can  now  deal 
with  the  EXON  amendment.  I  ask  unan- 
imous consent  that  the  yeas  and  nays 
be  vitiated. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  question  is  on  agreeing  to  the 
ExoN  amendment. 

The  amendnient  (No.  8181  was  agreed 

CO. 
Mr.  EXON.  I  move  to  reconsider  the 

vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 

agreed  to. 

The  PRESIDING  OFFICER.  Is  there 
furt'aer  debate  on  the  Harkin  am.end- 

ment? 

Mr.  NUNN.  Mr.  President,  the  Exon 
amendm.ent  is  in  the  form  of  a  sub- 
stitute. I  thought  we  agreed  to  that.  I 
believe  we  could  go  ahead  with  the 
Harkin  amendment,  as  amended. 

The  PRESIDING  OFFICER.  The 
question  its  now  on  agreeing  to  the 
Harkin  amendment,  as  amended. 

The  amendment  (No.  817).  as  amend- 
ed, was  agreed  to. 
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Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  LEAHY.  I  move  to  lay  that  mo- 
tion on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  LAUTENBERG  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  New  Jersey  seeks  to  speak 
on  the  floor.  Will  all  other  conversa- 
tion desist.  There  will  be  order  in  the 
Chamber. 

The  Senator  from  New  Jersey  is  rec- 
ognized. 

AMENDMENT  NO.  819 

(Purpose:  To  require  the  President  to  seek  to 
obtain  host-nation  payment  of  most  or  all 
of  the  overseas  basing  costs  for  forces  of 
the  Armed  Forces  of  the  United  States  In 
such  nation,  to  limit  the  use  of  funds  for 
paying  overseas  basing  costs  for  U.S. 
forces,  and  for  other  purposes) 
Mr.  LAUTENBERG.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  New  Jersey  [Mr.  Lau- 
TENBERC).  for  himself.  Mr.  Conrad.  Mr.  Har- 
KiN.  Mrs.  Boxer.  Mr.  Metzenbalm.  Mr.  Rie- 
CLE  and  Mr.  Campbell,  proposes  an  amend- 
ment numbered  819. 

Mr.  LAUTENBERG.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  233.  after  line  23,  Insert  the  follow- 
ing: 

SEC.  1056.  INCREASED  BURDEN  SHARING  BY  AL- 
LIES OF  THE  LNITED  STATES. 

lai  Defense  Cost-Sharing  agreeme.nts.— 
The  President  shall  enter  Into  negotiations 
with  each  foreign  nation  referred  to  In  sub- 
section (b)(li  that  Is  not  excluded  by  sub- 
section (b)(2)  to  seek  to  conclude  an  agree- 
ment that  provides  for  such  nation  to  pay  at 
least  75  percent  of  the  overseas  basing  costs 
that  are  incurred  for  the  stationing  of  mem- 
bers of  the  Armed  Forces  of  the  United 
States  and  related  civilian  employees  of  the 
Department  of  Defense  In  that  nation  as  a 
result  of  the  Implementation  of  a  bilateral 
or  multilateral  defense  agreement  with  that 
nation. 

(b)  Covered  Foreign  Nation.— (D  Except 
as  provided  In  paragraph  (2).  subsection  (ai 
applies  with  respect  to  the  following  foreign 
nation: 

(A)  Each  member  nation  of  the  North  At- 
lantic Treaty  Organization  (other  than  the 
United  States). 

(B)  Every  other  foreign  nation  with  which 
the  United  States  has  a  bilateral  or  multilat- 
eral defense  agreement  that  provides  for  the 
assignment  of  combat  units  of  the  Armed 
Forces  of  the  United  States  to  permanent 
duty  ashore  In  that  nation. 

(2)  Subsection  (a»  does  not  apply  with  re- 
spect to  any  foreign  nation— 

(A)  that  receives  assistance  or  financing 
under— 

(1)  section  23  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2763).  relating  to  the  foreign 
military  financing  program;  or 


(11)  the  provisions  of  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2346  et  seq. );  or 

(B)  in  which  not  more  than  1.000  members 
of  the  Armed  Forces  of  the  United  States 
and  related  civilian  employees  of  the  Depart- 
ment of  Defense  are  assigned  to  permanent 
duty  ashore  as  a  result  of  the  Implementa- 
tion of  a  bilateral  or  multilateral  defense 
agreement. 

(C)  USE    OF    FUNDS    FOR    PAYING    OVERSEAS 

Basing  Costs.— d)  Funds  may  not  be  ex- 
pended to  pay  more  than  the  allowable  per- 
cent of  the  overseas  basing  costs  that  are  In- 
curred during  a  fiscal  year  referred  to  in 
paragraph  (2)  for  the  stationing  of  members 
of  the  Armed  Forces  of  the  United  States 
and  related  civilian  employees  of  the  Depart- 
ment of  Defense  In  a  nation  referred  to  In 
subsection  (a)  as  a  result  of  the  implementa- 
tion of  a  bilateral  or  multilateral  defense 
agreement  with  that  nation. 

(2)  For  purposes  of  paragraph  (1),  the  al- 
lowable percent  for  a  fiscal  year  is  as  fol- 
lows: 

(A)  For  fiscal  year  1994.  60  percent. 

(B)  For  fiscal  year  1995.  40  percent. 

(C)  For  each  fiscal  year  that  begins  after 
September  30.  1995.  25  percent. 

(d)  Waiver  Althority.— If  the  President 
determines  that  It  Is  necessary  to  do  so  In 
the  national  security  Interest  of  the  United 
States,  the  President  may  waive,  with  re- 
spect to  a  foreign  nation  referred  to  In  sub- 
section (a),  the  limitation  in  subsection  (o. 
In  the  case  of  each  such  waiver,  the  Presi- 
dent shall  submit  to  Congress  a  written  cer- 
tification of  the  determination  and  a  de- 
scription of  the  extent  of  the  waiver. 

(e)  Definitions.— In  this  section,  the  term 
■overseas  basing  costs"  means  all  costs  re- 
lated to  the  operation  of  Installations  in  for- 
eign countries  at  which  forces  of  the  Armed 
Forces  of  the  United  States  are  based  and— 

(1)  Includes,  among  other  costs — 

(A)  pay  for  foreign  nationals; 

(B)  costs  of  utilities; 

(C)  costs  of  local  services; 

(D)  costs  of  military  construction  projects; 

(E)  costs  of  real  property  maintenance; 

(F)  costs  of  environmental  restoration; 

(G)  leasing  costs; 
(H)  taxes; 

(1)  user  fees; 
(J)  tolls;  and 

(K)  Import  duties;  and 

(2)  does  not  Include  the  pay  and  allowances 
of  members  of  the  Armed  Forces  of  the  Unit- 
ed States  and  civilian  employees  of  the  De- 
partment of  Defense. 

amendment  no.  km  to  AMEND.MENT  no.  819 

(Purpose:  To  express  the  sense  of  Congress 

regarding  Increased  defense  burdensharlng 

by    allied    countries,    and    other    friendly 

countries) 

Mr.  NUNN.  Mr.  President.  I  send  an 
amendment  to  the  desk  in  the  form  of 
a  substitute  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nunn].  for 
himself  and  Mr.  Thurmond,  proposes  an 
amendment  numbered  820  to  amendment  No. 
819. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 


On  the  first  page,  strike  out  line  2  and  all 
that  follows  through  the  end  of  the  amend- 
ment and  Insert  In  lieu  thereof  the  following: 

SEC.  1056.  DEFENSE  BURDENSHARING. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Since  fiscal  year  1985.  the  budget  of  the 
Department  of  Defense  has  declined  by  34 
percent  In  real  terms. 

(2)  During  the  past  years,  the  United 
States  military  presence  overseas  has  de- 
clined significantly  in  the  following  ways: 

(A)  Since  fiscal  year  1986.  the  number  of 
United  States  military  personnel  perma- 
nently stationed  overseas  has  declined  by  al- 
most 200.000  personnel. 

(B)  From  fiscal  year  1989  to  fiscal  year  1994. 
spending  by  the  United  States  to  support  the 
stationing  of  United  States  military  forces 
overseas  will  have  declined  by  36  percent. 

(C)  Since  January  1990.  the  Department  of 
Defense  has  announced  the  closure,  reduc- 
tion, or  transfer  to  standby  status  of  840 
United  States  military  facilities  overseas, 
which  is  a  50  percent  reduction  in  the  num- 
ber of  such  facilities. 

(3)  The  United  States  military  presence 
overseas  will  continue  to  decline  as  a  result 
of  actions  by  the  executive  branch  and  the 
following  initiatives  of  the  Congress: 

(A)  Section  1302  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993. 
which  required  a  40  percent  reduction  by 
September  30,  1996.  In  the  number  of  United 
States  military  personnel  permanently  sta- 
tioned ashore  In  overseas  locations. 

(B)  Section  1303  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993. 
which  specified  that  no  more  than  100.000 
United  States  military  personnel  may  be 
permanently  stationed  ashore  In  NATO 
member  countries  after  September  30.  1996. 

(C)  Section  1301  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993, 
which  reduced  the  spending  proposed  by  the 
Department  of  Defense  for  overseas  basing 
activities  during  fiscal  year  1993  by 
$500,000,000. 

(D)  Sections  913  and  915  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1990 
and  1991,  which  directed  the  President  to 
consult  with  East  Asian  allies,  and  to  de- 
velop a  plan,  regarding  gradually  reducing 
the  United  States  military  force  structure  in 
East  Asia. 

(4)  The  East  Asia  Strategy  Initiative, 
which  was  developed  In  response  to  sections 
913  and  915  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1990  and  1991.  has 
resulted  In  the  withdrawal  of  more  than 
12.000  United  States  military  personnel  from 
Japan  and  the  Republic  of  Korea  since  fiscal 
year  1990. 

(5)  In  re.sponse  to  actions  by  the  executive 
branch  and  the  Congress,  allied  countries  in 
which  United  States  military  personnel  are 
stationed  and  alliances  In  which  the  United 
States  participates  have  agreed  In  the  fol- 
lowing ways  to  offset  more  of  the  costs  in- 
curred by  the  United  States  In  basing  mili- 
tary forces  overseas: 

(A)  Under  the  1991  Special  Measures  Agree- 
ment between  Japan  and  the  United  States. 
Japan  wljl  pay  by  1995  almost  all 
yendenomlnated  costs  of  stationing  United 
States  military  personnel  In  Japan. 

(B)  The  Republic  of  Korea  has  agreed  to 
pay  by  1995,  one-third  of  the  won-based  costs 
Incurred  by  the  United  States  In  stationing 
United  States  military  personnel  In  the  Re- 
public of  Korea. 

(C)  The  North  Atlantic  Treaty  Organiza- 
tion (NATO)  has  agreed  that  the  Infrastruc- 
ture Program  could  pay  the  annual  oper- 
ation  and    maintenance   costs   of   facilities 


that  would  support  the  reinforcement  of  Eu- 
rope by  United  States  military  forces. 

(b)  Funding  reductions.— (D  The  total 
amount  authorized  to  be  appropriated  to  the 
Department  of  Defense  for  OF>eratlon  and 
maintenance  and  for  military  construction 
(including  NATO  Infrastructure)  to  conduct 
overseas  basing  activities  during  fiscal  year 
1994  may  not  exceed  the  amount  equal  to  the 
baseline  for  fiscal  year  1993  reduced  by 
$1,355,500,000. 

(2)  For  purposes  of  paragraph  (1),  the  base- 
line for  fiscal  year  1993  Is  the  sum  of  the 
amounts  that  were  made  available  for  over- 
seas basing  activities  out  of  the  amounts  ap- 
propriated for  such  fiscal  year  for  the  follow- 
ing purposes: 

(A)  Operation  and  maintenance. 

(B)  Family  housing,  operations. 

(C)  Family  housing,  construction. 

(Di  Military  construction  (Including  NATO 
Infrastructure). 

(c)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  amounts  obligated  to  con- 
duct overseas  basing  activities  should  de- 
cline significantly  In  fiscal  year  1995  and  in 
future  fiscal  years  as — 

(1)  the  number  of  United  States  military 
personnel  stationed  overseas  continues  to  de- 
cline; and 

(2)  the  countries  in  which  United  States 
military  personnel  are  stationed  and  the  al- 
liances m  which  the  United  States  partici- 
pates assume  an  Increased  share  of  United 
States  overseas  basing  costs. 

(d)  BURDENSHARING  AGREEMENTS  FOR  IN- 
CREASED HOST  N.\TI0N  Support.— (1)  In  order 
to  archive  additional  savings  In  overseas  bas- 
ing costs,  the  President  should  Intensify  his 
efforts  to  negotiate  a  more  favorable  host- 
nation  agreement  with  each  foreign  country 
to  which  this  paragraph  applies  under  para- 
graph (3)(A). 

(2)  For  purposes  of  paragraph  (1),  a  more 
favorable  host-nation  agreement  is  an  agree- 
ment under  which  such  foreign  country— 

(A)  assumes  an  Increased  share  of  the  costs 
of  United  States  military  Installations  in 
that  country,  including  the  costs  of— 

(I)  labor,  utilities,  and  services; 

(II)  military  construction  projects  and  real 
property  maintenance; 

(HI)  leasing  requirements  associated  with 
the  United  States  military  presence;  and 

(iv)  actions  necessary  to  meet  local  envi- 
ronmental standards; 

(B)  relieves  the  Armed  Forces  of  the  Unit- 
ed States  of  all  tax  liability  that,  with  re- 
spect to  forces  located  in  such  country,  is  in- 
curred by  the  Armed  Forces  under  the  laws 
of  chat  country  and  the  laws  of  the  commu- 
nity where  those  forces  are  located;  and 

iCi  ensures  that  goods  and  services  fur- 
nished In  that  country  to  the  Armed  Forces 
of  the  United  States  are  provided  at  mini- 
mum cost  and  without  imposition  of  user 
fees. 

(3)(A)  Except  as  provided  in  subparagraph 
iB),  paragraph  (1)  applies  with  respect  to— 

li)  each  country  of  the  North  Atlantic 
Treaty  Organization  (other  than  the  United 
States);  and 

(il)  each  other  foreign  country  with  which 
the  United  States  has  a  bilateral  or  multilat- 
eral defense  agreement  that  provides  for  the 
assignment  of  combat  units  of  the  Armed 
Forces  of  the  United  States  to  permanent 
duty  in  that  country  or  the  placement  of 
combat  equipment  of  the  United  States  in 
that  country. 

(B)  Paragraph  (1)  does  not  apply  with  re- 
spect to — 

(Da  foreign  country  that  receives  assist- 
ance under  section  23  of  the  Arms  Export 


Control  Act  (22  U.S.C.  2673)  (relating  to  the 
foreign  military  financing  program)  or  under 
the  provisions  of  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C.  2346 
et  seq. );  or 

(11)  a  foreign  country  that  has  agreed  to  as- 
sume, not  later  than  September  30,  1996,  at 
least  75  piercent  of  the  nonpersonnel  costs  of 
United  States  military  installations  in  the 
country. 

Mr.  LAUTENBERG.  Mr.  President,  I 
ask  unanimous  consent  that  a  congres- 
sional fellow  from  my  office,  June 
Dignan,  be  granted  the  privileges  of  the 
floor  during  this  debate. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  ask 
unanimous  consent  that  the  Senator 
from  New  Jersey  be  allowed  to  yield  to 
me  without  losing  his  right  to  the  floor 
and  with  the  right  to  reclaim  the  floor 
at  any  time  he  asks. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  LAUTENBERG.  I  yield  to  my 
colleague  and  friend  from  Vermont. 

Mr.  LEAHY.  Mr.  President.  I  thank 
the  distinguished  Senator  from  New 
Jersey. 

The  PRESIDING  OFFICER.  Would 
the  Senator  withhold  for  a  moment? 

There  will  be  order  in  the  Chamber. 
The  Senator  from  Vermont  is  speaking. 
There  will  be  order  in  the  Chamber. 

The  Senator  is  recognized. 

LANDMINE  AMEND.MENT 

Mr.  LEAHY.  Mr.  President,  many  of 
us  have  seen  photographs  like  this.  It 
is  a  horrible  photograph.  It  is  not  one 
that  any  of  us  like  looking  at.  A  photo- 
graph of  a  young  boy.  one  leg  badly 
burned,  damaged,  crippled,  the  other 
leg  torn  off,  one  arm  torn  off. 

I  do  not  show  this  picture  simply  to 
upset  my  colleagues.  It  is  a  picture  of 
just  one  of  hundreds  and  hundreds  of 
thousands  of  landmine  victims  world- 
wide; innocent  children,  legs  and  arms 
blown  off  by  landmines. 

I  show  the  picture,  though,  because  it 
has  to  touch  the  morality  of  every  man 
and  women  in  this  Chamber.  It  does 
not  make  any  difference  whether  we 
are  conservative,  liberal,  moderate. 
Democrat  or  Republican,  we  have  to 
understand  how  terrible  these  things 
are. 

I  recall  the  first  time  I  met  one  of 
these  children  in  a  field  hospital  in  the 
jungles  of  Honduras,  a  little  boy  who 
lost  his  leg  and  lived  in  that  hospital 
because  he  had  no  other  place  to  go.  He 
was  from  a  peasant  family,  and  could 
no  longer  work. 

I  asked  him  how  it  happened.  He  said 
it  was  a  landmine  on  a  jungle  trail.  I 
ask  him  if  it  was  put  there  by  the 
Contras  or  the  Sandinistas?  He  did  not 
know.  But  one  thing  he  did  'mow,  was 
that  his  life  was  horribly  changed. 

Bombs  and  artillery  can  target  mili- 
tary targets  and  soldiers  can  aim,  at 
other  combatants.  But.  like  chemical 
weapons,    landmines   do   not   discrimi- 


nate. A  landmine  will  blow  the  arm  or 
leg  off  anybody  who  steps  on  it.  civil- 
ian or  military.  Usually  it  is  a  civilian. 

Landmines  are  used  more  and  more 
as  weapons  of  terror  against  civilian 
populations. 

The  Senator  from  New  Jersey  has 
kindly  yielded  to  me  for  a  few  mo- 
ments. I  will  return  later  and  offer  up 
my  landmine  amendment.  Fifty-nine 
Members  of  this  body  have  already  co- 
sponsored  it.  Both  leaders,  the  Repub- 
lican leader  and  the  Democratic  leader, 
have.  Again.  Senators  who  range  across 
the  political  spectrum. 

But  today  it  is  estimated  that  at 
least  85  million  landmines  are  scat- 
tered in  62  countries,  and  they  kill  or 
maim  hundreds  of  innocent  people 
every  month. 

In  Cambodia  alone  there  are  four 
million  landmines,  and  those  mines  are 
being  cleared,  as  they  say,  an  arm  and 
a  leg  at  a  time.  Much  of  the  arable  land 
in  that  country  may  never  be  safe  for 
farming  because  the  people  cannot 
even  walk  in  the  fields  without  dying. 

Kuwait  has  already  spent  S700  million 
to  get  rid  of  some  of  the  seven  million 
Iraqi  landmines,  many  of  which  were 
sold  to  Iraq  by  NATO  countries.  Af- 
ghanistan. Lebanon.  El  Salvador.  Mo- 
zambique. Armenia,  even  the  Falkland 
Islands — these  are  some  of  the  coun- 
tries strewn  with  landmines,  some  dat- 
ing back  to  World  War  II.  My  amend- 
ment extends  the  moratorium  on  ex- 
ports of  landmines  an  additional  3 
years.  By  doing  so  we  can  pressure 
other  countries  to  stop  exporting  them, 
and  finally  to  give  the  same  onus  to 
landmines  that  we  give  to  chemical 
and  biological  weapons.  Then  we  can 
say  once  and  for  all  that  people  of  any 
morality,  of  any  respect  for  humanity, 
will  not  use  landmines. 

For  me.  this  is  a  moral  issue.  And  the 
most  powerful  nation  on  Earth,  the 
only  superpower,  can  set  the  example. 

Mr.  President.  I  thank  my  good 
friend  from  New  Jersey  for  his  cour- 
tesy. 

Mr.  KENNEDY.  Will  the  Senator 
yield  very,  very  briefly? 

Mr.  LEAHY.  The  Senator  from  New 
Jersey  has  the  floor. 

Mr.  KENNEDY.  I  just  need  1  minute. 

Mr.  LAUTENBERG.  I  am  happy  to 
yield,  without  losing  my  right  to  the 
floor. 

The  PRESIDING  OFFICER.  Without 
objection,  the  Senator  from  Massachu- 
setts is  recognised. 

Mr.  KENNEDY.  Mr.  President,  I  join 
in  commending  the  Senator  from  Ver- 
mont for  this  proposal.  I  am  also  grate- 
ful to  the  chairman  of  the  Armed  Serv- 
ices Committee  and  the  ranking  minor- 
ity member  for  also  being  willing  to 
accept  a  corollary  amendment  that 
will  permit  an  authorization  of  up  to 
SIO  million  to  permit  surplus  Army 
equipment  that  could  be  helpful  and 
useful  in  clearing  up  these  mines,  per- 
mit some  technical  help  and  assist- 
ance, when  appropriate  and  available, 
to  be  utilized  in  the  country. 
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1  ihave  heard,  as  chairman  of  the  Ref- 
ugee Committee,  if  you  talk  to  any  of 
the  noni?overnmental  agencies  or  any 
of  the  international  agencies,  the  No.  1 
concern  that  they  have  is  how  to  clear 
up  these  landmines. 

We  have  some  very  considerable  ca- 
pability to  do  it.  I  commend  the  Sen- 
ator from  Vermont,  who  has  been  a 
great  leader  in  this  area. 

And  I  am  grateful  to  the  chairman  of 
the  committee  for  bemg  willing  to  ac- 
cept a  very  modest  amendment  which 
would  permit  up  to  SIO  million  in  the 
O&M  account  to  be  utilized  In  ways 
that  can  further  advance  this  humani- 
tarian cause. 

I  have  heard  the  chairman  of  the 
Armed  Services  Committee  in  our 
markups  and  in  our  considerations 
speak  very  (■'  v  about  this  prob- 

lem, a.'!  well  think  that  this  is 

sc  but 
■  chil- 
dren in  many  ot  iht-se  war-toin  lands. 
I  thank  the  Senator. 
Mr.  NUNN.  Will  the  Senator  yield  for 
iO  seconds? 

Mr.   LAUTENBERG.   I  am  happy   to 

vield. 

Mr.  NUNN.  Mr.  President,  I  commend 

.    .=;rriator  from  Vermont.  I  will  rec- 

:.:..::!  to  rhe  Senate  that  we  accept 

rhisamf  as  well  as  t  d- 

ment  o;'  r.ator  from  a- 

?etts. 

This  is  a  tragedy  that  occurs  every 
day.  It  is  beyond  human  imagination 
the  number  of  innocent  wom.en  and 
children  and  people  having  nothing  to 
Jo  whatsoever  with  battles  that  are 
;roing  on  around  the  world  that  are  vic- 
tims of  this. 

I  am  not  sure  that  this  amendment 
will  ^  much  of  r  •  there 

are  -  mines  out  w.  but 

at  least  it  puts  us  on  record  in  strong 
support  of  this  kind  of  conduct. 

I  remember  very  well  visiting  with 
our  American  military  people  in  Cam- 
bodia. Most  people  do  not  realize  we 
had    Ameri'  "     pie    in    Cambodia. 

They  were  .  as  observers;  un- 

arn--  .  oi  course.  They  told 

of  I  iiey  witnessed    As  rhpy 

walked  from  i>ne  village  co 
observers,  they  "'.u!  ';>  i- 
down  the  trail  there  were  so 

many  mines  in  ;..    They  have  one 

story  after  another  about  the  horrors 
of  dealing  with  rhis  and  tl\e  number  of 
atrocities  thev  have  seen. 

So.  at  tht  ■  would 

certainly'-*  .mce  of 

both  of  •  ■  "• 

Mr.  addressed     the 

Chair. 

The  PRES'^T^.T,  OFFICER.  The  Sen- 
ator from  ^.  V. 

Mr.  LAL"i...>^<...vG.  First.  Mr.  Presi- 
dent. I  commend  the  Senator  from  Ver- 
mont for  ;  ■  amendm.ent.  I 
think  it  is  -  .lat.  as  much  as 
possible,  we  .uuiuve  me  ability  to  de- 
stroy, maim,  and  kill  people  who  had 


no  involvement  with  the  conflict  at  the 
time,  and  that  we  should  do  whatever 
we  can  to  protect  those  lives. 

I  ask  unanimous  consent  that  I  be  in- 
cluded as  a  cosponsor  of  the  amend- 
ment. 

The  PRESIDING  OFFICER.  Without 

objection,  it  1;^  so  ordered, 
r  NO.  iii9 
Mr.  LAUT  -C,.  Mr.  President.  I 

sent  an  amendment  to  the  desk.  It  is 
on  behalf  of  Senator  Conkad,  Senator 
Harkin.      Senator      Boxer.      Senator 
Metzenbau.m.     Senator     Riegle.     and 
Senator   Campbell.   The    proposal    we 
"  :-ing  today  is  intended  to  snift 
en  of  defending  Europe  and  the 
;om  the  American  ta.xpayer  to 
>  es    who    can    and    should    pay 

more.  This  •  ent  is  based  on  a 

bill  that  I  i:  "  earlier  rhis  year. 

S.  802.  The  amenument  would  require 
the  United  States  to  secure  burden- 
sharing  agreements  with  our  allies 
that  have  major  concentrations  of  U.S. 
military  installations.  We  are  talking 
about  allies  like  Germany  and  the 
United     Kingdom,    Italy,    and    South 

Korea. 

These  aarreements  would  reouire  that 
our  ■  least  7.-  of 

the  's    o*"    r  .ns 

U.S.  troops  iR  t  >. 

We  are  not  a.  to  pay  for 

our  service   persons    salaries.  That  is 
our  responsibility    We  pay  those  sala- 
ries. But  by  1996,  we  are  asking  that 
our   friends   and   allies   meet   this   re- 
quirement that  we  have  included  in  our 
amendment. 
The    agreements   called    for   by   this 
i  on  the  burden- 
'.\   our   country 
hat 
:ed 
to  pay  for  the  :  ''iis 

basing  costs.  B.s  '^n 

will   pay   nearly  all   ot   tft'  :ni- 

nated  costs  ot  stationing  U:..  -  -  '.tes 
forces  in  Japan.  At  that  time  their  di- 
rect contribution  will  be  75  percent  of 
the  total  stationing  costs  of  U.S.  de- 

::ind  everybod.v. 
of  U.S.   armed 

sei 
•^  •  an  ad- 

rouiiii  iree  rent 

The  .  '''o- 

priate i  ,er. 

But  in  many  other  countries  tne  Unit- 
ed States  currently  pays  nv"*-  :i  .in  75 
percent  of  the   overseas  sts 

while  our   i"        -  ly  less  li.a..  ^..  per- 
cent of  th-  -.  This  amendment 
seeks  to  shiit. 
the  .■\mT*.'"an 

v.i 
I  ;ade 

on  this  Chart  uovious 

that  there  is  a  .  .,:... -  i  for  our 

trauing  partners.  And  we  ought  to  ask 
them  to  help  out  in  our  protection  of 

the  free  world. 

T  "  Germany,  South 

Ko:  ■'•d.    the   Nether- 


lands, Spain,  the  United  Kingdom,  and 
Italy.  The  United  States  would  contrib- 
ute no  more  than  60  percent  of  the 
total  overseas  basing  costs  for  1994. 

In  fiscal  1995,  our  allies  would  con- 
tribute 60  percent  of  the  total  costs  of 
maintaining  our  bases.  The  U.S.  con- 
tribution would  be  reduced  to  40  per- 
cent. And  in  fiscal  year  1996  and  be- 
yond, our  allies  would  then  pay  a  mini- 
mum of  75  percent  of  the  overseas  bas- 
ing costs  and  we,  the  United  States. 
would  pay  no  more  than  25  percent. 
Again.  I  remind  everybody,  that  is  on 
top  of  the  wages  and  the  equipment, 
ammunition  that  we  pay  for.  Those  are 
our  responsibilities  and  we  accept  them 
as  part  of  our  contribution  to  defend- 
ing the  free  world. 

Overseas  basing  costs  are  the  (.osts 
related  to  the  operation  of  military  in- 
stallations in  foreign  countries.  They 
include,  but  they  are  not  limited  to 
foreign  national's  salaries,  utilities, 
cost  of  local  services,  military  con- 
struction costs,  costs  of  real  property 
maintenance,  environmental  restora- 
tion, leasing  costs  and  user  fees.  It  is 
important  to  note ''  iif^^' 

do  not  include  the  ■  't^^ 

of  U.S.  personnel,  wiucn  we  wouiu  stiii 
pay  for  m  addition  to  our  25-percent 
contribution. 

To  ensure  that  our  troops  will  not  he 
undermined  and  our  national  security 
will  not  be  compromised,  if  a  country 
Joes  not  increase  its  contribution,  the 
amendment  includes  a  waiver  for  the 
President  of  the  United  States,  in  case 
he  needs  fle.xibllity.  The  President 
could  authorize  additional  U.S.  con- 
-ributions  to  pay  for  overseas  basing 
costs  if  he  determines  and  certifies  to 
Congress  that  it  is  essential  to  the  na- 
tional security  of  the  United  States. 
This  waiver  is  an  important  part  of  the 
amendment  and  provides  the  adminis- 
tration with  the  flexibility  it  needs  to 
ensure  that  national  security  will  not 
be  undermined. 

Additionally,     the  --nt     in- 

cludes an  e.xemption  fi--  nations 

that  receive  foreign  aid  from  the  Unit- 
ed States.  This  would  e.vempt  countries 
like  Turkey  and  Greece  and  Portugal, 
for  example,  that  cannot  at  this  time 
afford  to  pay  a  greater  share.  The 
amendment  also  exempts  any  country 
in  which  we  have  less  than  1,000  troops 
stationed.  And  it  does  not  cover 
country  in  which  the  United  St.. 
only  has  military  ccniipment.  for  in- 
stance, that  is  prepositioned. 

Even  if  this  amendment  is  enacted. 
the  United  States  will  still  pay  a  sig- 
niilcant  share  of  the  overseas  baslnt,' 
costs  of  countries  where  we  have  bases. 
If  the  United  States  was  contributing 
•  only  25  percent  of  the  costs  in  1994.  wf 
would  be  spending  only  S3.8  billion  o: 
the  total  of  S15.4  billion  that  it  will 
cost  for  overseas  basing. 

Even  if  this  amendment  becomes  la-.v. 
we  will  still  pay  our  significant  cost-s 
for  the  salaries  of  our  personnel.  Based 
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on  1996  troop  level  expectations  of 
100.000  persons  in  Europe,  the  United 
States  would  still  be  paying  an  addi- 
tional $3.5  to  S4  billion  just  for  the  sal- 
aries and  benefits  for  our  personnel,  in 
addition  to  our  25-percent  contribu- 
tion. And  we  would  still  pay  the  cost  of 
equipment  and  training.  That  is  quite 
significant. 

Based  on  Department  of  Defense  doc- 
uments, the  Congressional  Research 
Service  estimates  that  the  United 
States  spent  approximately  $12  billion 
for  equipment  in  Europe  out  of  a  total 
of  S50  billion  that  we  spent  in  Europe 
in  1992. 

The  percentages  established  in  the 
amendment  are  reasonable.  They  set 
targets  and  they  phase  in  these 
changes  over  3  years  to  reach  those 
targets.  Because  the  amendment  in- 
cludes a  national  security  waiver,  the 
administration  still  maintains  signifi- 
cant flexibility. 

Some  argue  that  our  allies  are  al- 
ready contributing  more,  and  that  this 
amendment  is  unnecessary.  I  could  not 
disagree  more.  All  one  has  to  do  is  ask 
the  American  people,  who  have  just 
been  asked  to  cough  up  a  significant 
sum  more  on  taxes,  and  to  sacrifice  in 
other  ways. 

When  you  look  at  the  favorable  trade 
balance  that  these  countries  have,  just 
these  four  we  are  showing  here,  we  are 
talking  about  a  significant  burden.  We 
ought  not  to  turn  to  our  people  first 
whe(n  other  countries,  with  whom  we 
do  business  and  have  a  negative  bal- 
ancfe  of  trade,  are  doing  so  much  bet- 
ter.] 

Last  year,  in  an  effort  to  secure  in- 
creased contributions  from  our  allies, 
the  fiscal  year  1993  DOD  Appropria- 
tions Act  stated  that  the  level  of  Japa- 
nese burden-sharing  efforts  should  be 
emulated  by  our  European  allies.  The 
Conljress  reduced  funding  by  $250  mil- 
lion for  operations  and  maintenance 
andj  foreign  nationals  who  are  em- 
ployed by  the  United  States  at  bases  in 
Europe.  The  Congress  fenced  an  addi- 
tional S175  million  for  overseas  basing 
coses,  pending  certification  that  nego- 
tiations to  revise  the  current  European 
agreements  are  yielding  increased  con- 
tributions from  the  allies. 

Because  the  certification  was  made, 
soni(e  argue  that  our  allies  are  doing 
bettjer.  And.  while  it  is  true  that  the 
certiification  was  made  that  the  allies 
are  idoing  better,  it  was  based  on  only  a 
2.4-percent  increase  in  contributions. 
That  is  their  increase. 

I  Would  not  call  that  a  tremendous 
negotiating  success  when,  in  fact,  costs 
overall  are  going  down.  And  although 
the  "percentage  claims  a  slight  increase 
of  2i4  percent,  our  European  allies  were 
actually  contributing  less  money  than 
the^  did  the  year  before.  According  to 
the  DOD  certification  in  fiscal  year 
1992.  our  European  allies  were  contrib- 
uting $1.6  billion  toward  the  total  over- 
seas basing  costs.   But  in  fiscal   year 
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1993.  after  the  negotiations  were  sup- 
posed to  yield  increased  contributions, 
our  European  allies  were  contributing 
over  just  $1.5  billion.  Again.  I  remind 
my  colleagues  that  that  is  compared  to 
$1.6  billion  in  the  previous  year. 

The  percentage  on  which  the  certifi- 
cation was  based  increased  because  our 
total  overseas  basing  costs  were  com- 
ing down.  I  would  not  say  that  our  al- 
lies are  doing  better  by  contributing 
less. 

The  fiscal  1993  DOD  appropriations 
conference  agreement  was  very  clear. 
It  said: 

*  *  *  notify  the  Congress  that  negotiations 
to  revise  the  current  agreements  governing 
European  allied  contributions  yield  In- 
creased contributions  from  the  allies. 

I  do  not  understand  how  successful 
negotiations  could  result  in  a  decrease 
in  actual  dollars  contributed  by  our  al- 
lies. 

Mr.  NUNN.  Will  the  Senator  yield  for 
a  brief  procedural  question? 

Mr.  LAUTENBERG.  I  will  be  happy 
to  yield. 

Mr.  NUNN.  Could  we  get  a  time 
agreement,  I  ask  my  friend  from  New 
Jersey,  on  this  one  of.  say,  30  minutes 
on  each  side? 

Mr.  LAUTENBERG.  I  ask  the  chair- 
man of  the  Armed  Services  Committee 
whether  that  would  include  time  re- 
served for  what  I  understand  is  going 
to  be  an  amendment  that  he  alreadj' 
sent  to  the  desk? 

Mr.  NUNN.  On  our  side,  I  will  de- 
scribe the  second-degree  amendment 
within  that  timeframe.  I  would  not  ask 
for  additional  time  for  that.  So  it 
would  include  the  discussion  of  both 
amendments. 

Mr.  LAUTENBERG.  I  have  a  couple 
of  colleagues  who  would  like  to  speak. 
Is  the  Senator  from  Georgia  asking  for 
1  hour  from  this  point  forward? 

Mr.  NUNN.  Yes.  that  would  be  fine 
with  me. 

Mr.  LAUTENBERG.  Divided 

Mr.  NUNN.  Divided  equally. 

Mr.  LAUTENBERG.  I  think  that 
would  be  acceptable.  May  I  ask  the 
Senator  from  North  Dakota  how  much 
time  he  would  like  to  have? 

Mr.  CONRAD.  I  would  like  10  min- 
utes, 15  minutes. 

Mr.  NUNN.  Is  there  any  shorter  pe- 
riod of  time?  I  do  not  want  to  leave  any 
period  of  time  on  the  table  here. 

Mr.  LAUTENBERG.  If  we  can  do  it  in 
less  time,  maybe  so.  Of  course,  if  the 
Senator  from  Georgia  dropped  his  sec- 
ond-degree amendment,  it  would  short- 
en the  time  considerably. 

Mr.  NUNN.  I  would  say  we,can  really 
expedite  it  if  the  Senator  would  with- 
draw the  underlying  amendment. 

Mr.  LAUTENBERG.  Let  us  agree 
upon  1  hour  equally  divided,  and  if  we 
can  yield  time  back,  we  certainly  will 
be  happy  to  do  it. 

Mr.  NUNN.  I  will  propound  that  in 
just  a  moment.  I  will  prepare  that 
unanimous-consent  agreement. 


Mr.  LAUTENBERG.  Mr.  President,  I 
take  it  that  what  is  being  asked  for  is 
a  time  agreement  that  is  1  hour  equal- 
ly divided,  a  half  hour  on  each  side  for 
the  opponents  and  the  proponents. 

Mr.  NUNN.  Mr.  President,  I  thank 
my  friend  from  New  Jersey. 

I  ask  unanimous  consent  that  there 
be  a  time  limit  of  1  hour  equally  di- 
vided, with  time  controlled  by  the  Sen- 
ator from  New  Jersey,  and  I  will  con- 
trol the  time 

Mr.  LAUTENBERG.  That  is  not  2 
hours  now  because  I  had  just  asked  for 
that  hour. 

Mr.  NUNN.  We  are  talking  about  1 
hour  equally  divided. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  WARNER.  Reserving  the  right  to 
object,  those  of  us  in  opposition,  of 
course,  would  be  beholden  to  the  dis- 
tinguished chairman  for  such  time  al- 
locations as  required.  I  might  suggest 
the  following:  The  Senator  from  South 
Carolina  would  like  how  many  min- 
utes? 

Mr.  THURMOND.  Three  minutes. 

Mr.  WARNER.  Let  us  say  5.  The  Sen- 
ator from  Maine  [Mr.  Cohen],  it  is  my 
understanding  would  probably  take 
about  7.  I  would  like  to  have  10.  Can 
you  factor  that  in?  I  can  reduce  mine 
to 

Mr.  NUNN.  That  would  be  a  total  of 
20  minutes. 

Mr.  WARNER.  Yes. 

Mr.  NUNN.  I  will  make  sure  you  have 
that  much  time  within  my  30  minutes. 

The  PRESIDING  OFFICER.  Is  there 
further  objection? 

Mr.  CONRAD.  Reserving  the  right  to 
object,  and  I  will  not  object,  I.  too, 
would  just  like  to  make  provision  so 
that  I  would  have  at  least  10  minutes 
out  of  the  30  minutes. 

Mr.  LAUTENBERG.  The  Senator 
from  North  Dakota  has  my  assurance 
that  he  will  get  at  least  10  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

Mr.  LAUTENBERG.  I  thank  the 
chairman  of  the  Armed  Services  Com- 
mittee and  our  colleagues  on  the  other 
side  of  the  aisle. 

We  were  talking  before  about  nego- 
tiations with  our  allies  in  terms  of  get- 
ting them  to  participate  more  fully  in 
the  costs  for  basing  our  troops  overseas 
offering  protection  to  the  free  world,  a.s 
well  as  specific  protection  for  those 
countries  and  strategic  positioning  for 
our  mutual  interests. 

As  we  struggle  to  regain  our  competi- 
tive edge,  I  think  it  is  fair  to  say  that 
most  people  in  this  country  feel  very 
strongly  that  our  allies  ought  to  be 
paying  a  fairer  share. 

Mr.  President.  I  am  sympathetic  to 
the  daunting  task  that  is  faced  by  our 
burden-sharing  negotiators.  They  have 
a  tough  job,  and  there  has  to  be  a  fair 
balance  struck.  It  is  difficult,  and  the 
world  economy  is  dragging.  However,  I 
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think  that  our  negotiators  should,  at  a 
minimum,  be  holding  a  firm  line. 
Under  no  circumstances  should  we  let 
the  actual  contributions  of  our  allies 
go  down. 

Look  at  Germany  for  example.  Ac- 
cording to  a  DOD  budget  document. 
Germany  was  paying  for  S1.68  billion  of 
the  total  overseas  basing  costs  in  fiscal 
1992.  But  in  fiscal  1994.  Germany  will 
pay  for  only  $1,336  billion  of  the  total 
cost.  That  is  nearly  a  $350  million  de- 
crease in  their  spending. 

Let  us  look  at  what  this  amendment 
will  require  our  friends  in  Germany  to 
do  in  fiscal  1994.  It  says  that  they  have 
to  contribute  40  percent  of  the  total 
overseas  basing  costs. 

According  to  the  same  DOD  docu- 
ment, the  Germans  currently  pay  for  31 
percent  of  these  costs,  or  the  $1,336  bil- 
lion out  of  a  total  of  $4.3  billion  it  costs 
to  maintain  our  bases  in  Germany.  To 
reach  the  40  percent  goal  in  the  amend- 
ment, the  Germans  would  need  to  in- 
crease their  contribution  by  9  percent 
in  fiscal  1994.  Well,  9  percent  of  the 
total  amount  it  costs  us  to  maintain 
our  bases  in  their  country  is  $388  mil- 
lion. 

My  point  is  that  if  the  United  States 
had  simply  required  the  Germans  to 
hold  their  contributions  steady  since 
1992.  rather  than  letting  them  decline 
by  nearly  $350  million,  Germany  would 
be  fairly  close  to  contributing  what 
this  bill  requires  in  the  first  year,  40 
percent  of  the  total  costs.  And  instead 
of  letting  them  reduce  their  contribu- 
tions by  nearly  $350  million  since  fiscal 
1992.  we  should  have  demanded  that,  at 
least,  they  hold  it  steady  and  gradually 
increase  the  level  of  their  contribu- 
tions. 

Now.  I  think  it  is  important  also.  Mr. 
President,  to  note  that  America  wins 
the  prize  on  the  percentage  of  GDP  al- 
located to  defense  spending.  We  want 
to  have  strength,  and  we  want  to  play 
a  leadership  role  when  our  country  is 
needed  and  when  appropriate.  But 
when  you  look  at  2.2  percent  of  GDP 
for  Italy  spent  on  defense,  and  2.5  per- 
cent of  the  GDP  spent  on  defense  for 
France,  and  4.5  percent  from  our  very 
prosperous  friends  in  South  Korea,  it 
looks  like  an  extra  burden  is  being  as- 
sessed the  United  States.  We  spent  5.7 
percent  of  our  GDP  to  provide  for  de- 
fense spending. 

Mr.  President,  this  amendment  is 
long  overdue.  There  is  not  any  reason 
for  the  American  taxpayer  to  continue 
paying  the  lions  share  of  the  overseas 
basing  costs  in  countries  that  can  af- 
ford and  should  afford  to  pay  more.  We 
have,  as  we  all  know  from  the  debates 
that  have  gone  on  here  in  the  last  few 
weeks,  a  $266  billion  deficit,  and  a  $4.2 
trillion  national  debt.  We  can  no  longer 
afford  to  be  the  policeman  of  the  world 
without  significant  help  from  our 
friends  who  want  us  to  share  that  re- 
sponsibility with  them  in  some  cases  or 
take  It  on  our  own  in  others. 
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If  we  secure  the  agreements  called 
for  by  this  amendment  over  the  next  5 
years,  we  will  save  almost  $13  billion, 
in  fiscal  1994  alone,  we  would  save 
nearly  $1  billion.  That  is  why  this 
amendment  has  been  endorsed  by  peo- 
ple like  the  National  Taxpayers  Union 
and      Citizens      Against     Government 

I  asic  unanimous  consent  that  copies 
of  the  letters  from  these  organizations 
endorsing  this  amendment  be  printed 
in  the  Record  at  the  end  of  my  state- 
ment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  LAUTENBERG.  I  hope.  Mr. 
President,  my  colleagues  will  support 
this  amendment.  While  our  economy 
continues  to  stagnate  and  unemploy- 
ment claims  take  their  toll  on  the 
American  people,  our  allies  are  get- 
ting, if  not  a  free  ride,  certainly  a 
cheap  ride  at  the  expense  of  the  Amer- 
ican people.  While  we  continue  to  pour 
money  into  the  defense  of  our  nations, 
theirs  and  ours,  they  pour  more  money 
mto  their  economies.  That  is  why  we 
have  a  negative  trade  balance  with  the 
U.K..  Germany.  Italy,  and  South  Korea 
as  we  saw  on  the  other  chart.  And  yet 
we  have  spent  the  highest  proportion  of 
our  GDP,  nearly  6  percent,  on  defense 
and  collective  security. 

This  amendment  will  move  the  Na- 
tion in  the  right  direction  and  will  at 
long  last  provide  some  relief  for  the 
American  people  from  the  part  of  the 
defense  burden  which  they  have  carried 
fully  for  too  long.  It  sets  reasonable 
goals  for  the  administration  to  achieve 
based  on  our  agreement  with  Japan.  A 
similar  agreement  ought  to  be  able  to 
be  executed  with  our  other  friends.  It 
phases  in  increased  contributions  over 
3  years,  gives  people  time  to  make  the 
adjustment,  and  gives  the  administra- 
tion flexibility  to  authorize  additional 
contributions  in  the  event  that  na- 
tional security  necessitates  increases. 

Mr.  President.  I  urge  my  colleagues 
to  give  this  amendment  their  support. 
I  yield  to  my  friend  from  North  Da- 
kota the  10  minutes  that  he  requested. 
Mr.   CONRAD.    I   thank   the   Senator 
from  New  Jersey. 

First  of  all.  I  commend  the  Senator 
for  this  amendment  because  I  think  it 
is  an  important  amendment  to  once 
again  raise  the  issue  and  the  question 
of  what  is  a  reasonable  distribution  of 
the  common  burden  of  defense. 

Mr.  President,  when  I  came  to  this 
Chamber,  we  had  over  300.000  troops 
stationed  in  Europe.  We  were  spending 
over  $100  billion  a  year  paying  the  de- 
fense costs  for  Europe,  or  a  substantial 
part  of  the  defense  costs  for  Europe.  We 
had  over  50.000  troops  stationed  in 
Japan,  spending  tens  of  billions  of  dol- 
lars providing  for  a  significant  share  of 
the  defenses  of  that  country,  keeping 
the  sea  lanes  open  so  they  could  get 
their  Hondas  and  their  Toyotas  to  the 
United  States  for  sale. 


Mr.  President,  in  the  midst  of  that, 
we  were  running  $200  billion  budget 
deficits  ourselves.  In  effect,  we  were 
paying  the  bills  for  others  when  we 
could  not  pay  our  own  bills.  What  sense 
that  made  and  what  sense  that  makes 
eludes  me. 

Mr.  President,  we  have  just  had  the 
Vice  President  of  the  United  States 
unveil  reinventing  Government.  This  is 
an  opportunity  to  reinvent  Govern- 
ment. This  is  an  opportunity  to  re- 
invent relationships  because  something 
is  wrong  when  the  United  States, 
which  is  already  in  serious  fiscal  shape 
itself,  keeps  on  spending  a  dispropor- 
tionate part  of  its  Treasury  defending 
others  who  are  well  able  to  defend 
themselves. 

Beyond  that.  Mr.  President.  I  think 
we  should  begin  to  ask.  what  are  we  de- 
fending Europe  from?  What  is  the 
threat  to  Europe?  When  we  started 
this,  when  I  came  to  the  Chamber  in 
1987— or  when  my  involvement  began, 
because  others  had  taken  up  the  battle 
before  then— the  threat  was  still  the 
Soviet  Union.  We  were  told  then  we 
had  a  24-hour  warning  period— 24  hours 
that  we  could  count  on.  that  we  would 
know  in  advance  before  the  Soviets 
launched  an  attack  on  Europe.  Today, 
that  waiting  period,  that  warning  pe- 
riod, has  been  extended  to  over  a  year. 
It  would  take  over  a  year  for  them  to 
concentrate  the  troops  and  prepare  for 
any  invasion  of  Europe,  and  .vet  we 
keep  on  doing  what  we  have  done  in 
the  past.  We  keep  on  spending  tens  of 
billions  of  dollars  defending  Europe 
against  some  threat.  We  are  not  even 
sure  what  the  threat  is  anymore,  but 
we  are  certainly  ready  to  keep  on 
spending  the  money. 

One  has  to  ask.  does  it  make  any 
sense  for  us  to  continue  to  spend  2  and 
3  times,  as  a  percentage  of  our  gross 
domestic  product,  what  they  spend  in 
providing  for  the  common  defense,  the 
common  defense? 

I  suggest  those  days  are  over.  It  is,  in 
my  judgment,  time  for  us  to  take  an- 
other step  in  the  direction  of  asking 
those  we  have  defended  for  a  very  long 
time  to  take  on  a  greater  share  of  the 
burden. 

Very  frankly,  we  need  to  move  from 
burden  sharing  to  burden  shedding. 
This  country  is  still  in  deep  fiscal  cri- 
sis. Even  after  the  budget  reconcili- 
ation agreement  that  we  have  passed, 
we  see  $200  billion  deficits  as  far  as  the 
eye  can  see  and  still  this  country, 
through  its  elected  leadership,  insists 
on  paying  the  bills  for  others  when  we 
cannot  pay  our  own. 

Mr.  President,  when  I  came  to  this 
Chamber  in  1987.  I  offered  an  amend- 
ment requiring  the  President  to  nego- 
tiate greater  burden  sharing  arrange- 
ments with  our  allies.  That  became 
law.  We  had  negotiations  that  went  on 
that  asked  our  allies  to  take  on  a 
greater  portion  of  the  common  defense 
burden. 
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In  1989.  I  offered  an  amendment  to  re- 
duce the  forces  in  Europe  by  30.000.  In 
1990.  I  offered  an  amendment  to  require 
the  Japanese  to  pay  all  incountry  costs 
of  United  States  troops,  and  that  too 
became  law.  In  1990.  I  offered  an 
amendment  to  again  reduce  the  num- 
ber of  forces  in  Europe,  and  in  1991  I 
again  offered  a  sense-of-the-Senate  res- 
olution asking  to  reduce  the  number  of 
forces  in  Europe  to  100.000  by  1995.  That 
was  enacted.  And  in  1992.  we  took  the 
final  step  of  asking  that  U.S.  troops  in 
Europe  be  limited  to  100.000  by  1996. 
and  that  was  adopted.  So  some  steps 
have  been  taken,  but  still  we  find  that 
we  are  bearing  a  disproportionate  part 
of  the  load. 

Mr.  President,  last  year.  Congress  re- 
quired that  our  European  allies  pay  a 
greater  share  of  the  overseas  basing 
costs.  And  so  what  happened?  DOD  cer- 
tified that  European  contributions  will 
increase  from  10  percent  to  12  percent. 

Mr.  President,  that  is  not  what  we 
had  in  mind.  That  is  not  good  enough. 
Wealthy  countries  like  Germany  are 
still  paying  only  25  percent  or  less  of 
U.S.  basing  costs. 

Mr.  President,  what  is  the  result 
when  we  pay  a  disproportionate  share 
of  the  burden?  What  happens?  What  do 
they  do  with  what  is  in  effect  a  sub- 
si  d.v? 

They  invest  it  in  businesses  In  their 
countries  that  compete  with  businesses 
in  ours.  Mr.  President.  Germany  enjoys 
a  trade  surplus  with  this  country.  They 
take  the  money  that  they  save  because 
the  United  States  is  footing  the  bill 
and  they  invest  it  in  health  care  for  all 
of  their  people,  something  we  have  not 
yet  accomplished  in  this  country. 

Mr.  President,  they  take  the  money 
that  we  save  them  by  paying  their  bills 
for  defense,  and  they  invest  it  in  their 
kids"  education,  in  preparing  them  to 
compete  in  this  global  economy. 

We  had  better  smarten  up.  We  had 
better  toughen  up.  We  had  better  say 
to  those  allies  who  are  well  able  to  pay 
their  own  bills,  the  gravy  train  is  over. 
The  United  States  can  no  longer  afford 
to  pay  others'  bills  when  we  cannot  pay 
oui-  own.  Our  allies  can  and  must  do 
more.  Mr.  President.  There  is  no  reason 
for  us  not  to  insist. 

The  most  recent  figures  for  1992  indi- 
cate that  we  are  spending  about  6  per- 
cent of  our  gross  domestic  product  on 
defense:  the  United  Kingdom  4.3  per- 
cent: Germany,  2.5  percent,  leso  than 
half  of  what  we  are  doing:  Italy.  2.2 
percent;  in  Japan.  1  percent,  at  the 
very  time  that  we  are  bearing  a  dis- 
proportionate part  of  the  common  de- 
fense burden  for  Japan  and  they  have  a 
$50  billion  trade  surplus  with  this  coun- 
try. And  we  are  wondering  why  it  is  the 
United  States  is  falling  behind.  One 
reason  is  because  we  have  paid  the 
bills,  we  have  footed  the  charges,  and 
we  have  not  asked  those  whom  we  are 
defending  to  appropriately  chip  in. 


Mr.  President,  this  is  a  modest 
amendment,  but  it  moves  us  another 
step  in  the  direction  that  we  must  go. 

So  I  hope  that  my  colleagues  will 
study  this  amendment,  that  they  will 
revisit  the  history  of  all  of  the  burden- 
sharing  amendments  that  have  been  of- 
fered as  long  as  I  have  been  in  this 
Chamber,  and  look  back  and  see  that 
every  time  they  voted  for  one  of  these 
burden-sharing  amendments  they  cast 
the  right  vote,  because  I  believe  that,  if 
they  vote  with  Senator  Lautenberg 
today,  they  will  again  be  able  to  look 
back  and  see  that  they  cast  the  right 
vote,  the  right  vote  for  this  country, 
the  right  vote  for  our  position  in  the 
world:  the  right  vote  for  a  fair  distribu- 
tion of  the  burden. 

I  thank  the  Chair.  I  yield  the  floor. 

EXHIBIT  1 
N.'VTIONAL  TAXP.WERS  U.NIOS. 
Washington.  DC.  July  29.  1993. 
Hon.  Fr.'^nk  R.  Lautenberg. 
U.S.  Senate.  Wasfimgton.  DC. 

DEAR  Senator  Lautenberg:  On  behalf  of 
the  250.000  members  of  the  National  Tax- 
payers Union.  I  am  writing  to  let  you  know 
of  our  support  for  your  burdensharing  bill.  S. 
802  and  related  amendment  to  the  FY  1994 
Department  of  Defense  Authorization  bill. 

Your  proposal  to  shift  the  burden  for  de- 
fending Europe  and  the  Pacific  from  the 
American  taxpayers  to  our  Allies  Is  a  step  In 
the  right  direction  toward  eliminating  such 
subsidies.  The  United  States  can  no  longer 
afford  to  pay  the  lion's  share  of  defending 
the  collective  security. 

Your  proposal  will  save  American  tax- 
payers billions  of  dollars  In  the  long  run.  Ac- 
cording to  the  Congressional  Budget  Office. 
this  legislation  could  result  In  savings  total- 
ing $9.6  billion  over  the  1994-1998  period. 

With  the  budget  deficit  hovering  around 
J300  billion  and  with  a  national  debt  over  $4 
trillion.  It  Is  Imperative  to  do  everything  In 
our  power  to  save  tax  dollars.  Your  proposal 
should  be  adopted  with  that  end  In  mind.  We 
look  forward  to  working  with  you  to  enact 
this  legislation. 
Sincerely, 

Jill  Lancelot. 
Director.  Congressional  Affairs. 

Council  for  CmzENs  against 

Government  Waste. 

August  3,  1993. 
Hon.  FRANK  R.  Lautenberg. 
U.S.  Senate.  Washington.  DC. 

Dear  Senator  Lautenberg;  I  am  writing 
to  express  the  Council  for  Citizens  Against 
Government  Waste's  (CCAGW)  support  for 
your  burdensharing  bill.  S.  802.  and  related 
amendment  to  the  fiscal  year  1994  Depart- 
ment of  Defense  Authorization  bill. 

With  a  budget  deficit  of  J290  billion  and  a 
national  debt  of  over  $4.3  trillion,  the  United 
States  cannot  afford  to  continue  to  foot  the 
entire  bill  for  defending  the  Free  World.  The 
burden  of  protecting  Europe  and  the  Pacific 
must  be  more  equitably  distributed.  Accord- 
ing to  preliminary  estimates  of  the  Congres- 
sional Budget  Office,  burdensharing  could 
save  $8.7  billion  In  budget  outlays  over  five 
years. 

CCAGW  Is  supportive  of  this  bill  because  it 
makes  fiscal  .sense.  In  fact.  Citizens  Against 
Government  Waste  identifies  burdensharing 
as  one  of  50  ■Prime  Cuts"  (enclosed),  which 
would  save  more  than  $245  billion  over  five 
years.  Your  proposal  is  an  Important  step  in 


restoring  fiscal  sanity  to  our  country  and  re- 
ducing the  inefficient  use  of  our  tax  dollars. 
Sincerely. 

Thomas  A.  Schatz. 

President. 

The  PRESIDING  OFFICER  (Mr.  Gra- 
ham). Who  yields  time?  The  Senator 
from  New  Jersey. 

Mr.  LAUTENBERG.  Do  the  oppo- 
nents want  to  t-ke  any  of  their  time  at 
this  juncture? 

Mr.  THURMOND.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  South  Carolina. 

Mr.  THURMOND.  Mr.  President.  I 
yield  myself  5  minutes. 

Mr.  President.  I  rise  to  support  the 
substitute  amendment  offered  by  Sen- 
ator NUNN  and  myself. 

The  Lautenberg  amendment  would 
force  nations  hosting  U.S.  forces  to  pay 
75  percent  of  their  upkeep.  While  the 
amendment  may  be  intended  to  save 
the  U.S.  taxpayer  money.  I  believe  it 
will  harm  the  taxpayers— perhaps  not 
intentionally,  but  harm  them  never- 
theless in  the  long  run  by  undermining 
U.S.  security.  It  will  also  hurt  Amer- 
ican forces  overseas,  and  jeopardize 
good  relations  with  our  allies. 

In  a  letter  written  to  Senator  NUNN, 
chairman  of  the  Armed  Services  Com- 
mittee, on  7  September  1993.  by  Warren 
Christopher.  Secretary  of  State,  and 
Les  Aspin.  Secretary  of  Defense,  there 
are  certain  excerpts  that  I  would  like 
to  quote  at  this  time. 

Our  allied  security  arrangements  with  the 
U.S.  forward-deployed  presence  are  the  un- 
derpinning of  our  larger  vital  Interests  in  the 
world.  They  contribute  Immeasurably  to 
world  peace;  the  expansion  of  democracy  and 
human  rights;  access  to  open  markets  and 
economic  growth  opportunities;  long-term 
stability:  and  democratic  consolidation 
across  the  region,  especially  in  Eastern  Eu- 
rope, Russia  and  the  newly-independent 
states  of  the  former  Soviet  Union. 

We  share  the  Congress'  concern  about  equi- 
table burdensharing.  and  this  remains  a  pri- 
mary Administration  policy.  However,  the 
proposed  amendments  run  contrary  to  U.S. 
Interests  and  would  portend  disastrous  con- 
sequences, certainly  a  diminution  of  Amer- 
ican prestige  and  leadership.  U.S.  European 
presence,  and  regional  and  world  influence. 
What  the  United  States  has  achieved  In  Eu- 
rope over  the  past  half  century  would  be  In 
jeopardy. 

We  will  continue  to  negotiate  vigorously 
arrangements  with  our  allies  that  seek  to  be 
more  beneficial  to  the  United  States. 

U.S.  leadership  is  vital  to  the  Alliance's  fu- 
ture, and  we  can  continue  to  lead  only  as 
long  as  we  maintain  the  readiness  of  our  for- 
ward-deployed forces. 

As  I  say.  that  letter  is  signed  by  War- 
ren Christopher.  Secretary  of  State, 
and  Les  Aspin.  Secretary  of  Defense. 

I  remind  my  colleagues  that  we  have 
forces  stationed  overseas  not  just  to 
defend  our  allies,  but  to  protect  our 
own  interests.  Since  World  War  II  our 
policy  has  used  forward  deployment  to 
prevent  regional  crises  from  exploding 
into  world  conflicts,  and  to  meet 
threats  far  from  our  own  soil.  The 
United  States  still  has  vital  interests 
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in  the  Pacific,  in  Europe,  and  in  the 
Middle  East.  If  we  impose  this  Draco- 
nian cost-sharing  formula  on  our  allies, 
it  will  result  in  fewer  U.S.  bases 
abroad,  or  fewer  dollars  to  support 
Americans  who  must  remain  overseas. 

The  U.S.  Government  is  making  real 
progress  in  improving  the  allied  bur- 
den-sharing formula  through  negotia- 
tions and  goodwill.  But  our  allies  will 
see  this  amendment  as  punitive.  It 
could  do  genuine  harm  to  the  alliances 
and  partnerships  we  rely  on  for  our 
mutual  security. 

I  urge  the  Senate  not  to  accept  this 
amendment. 

Mr.  President.  I  want  to  say  again 
that  we  send  troops  overseas  primarily 
to  protect  our  interests,  not  to  protect 
allies  necessarily,  but  to  protect  our 
interests.  We  have  to  keep  that  in 
mind. 

I  yield  the  floor,  Mr.  President. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  LAUTENBERG.  Mr.  President.  I 
yield  4  minutes  to  the  junior  Senator 
from  North  Dakota. 

SUPPORT  .MILITARY  BLRDENSH.ARINO 

Mr.  DORGAN.  Mr.  President,  I  rise  as 
a  cosponsor  in  strong  support  of  Sen- 
ator LAUTENBERG  s  amendment  to  re- 
quire that  the  President  negotiate  new 
Host  Nation  Support  agreements, 
which  offset  overseas  basing  costs  for 
U.S.  forces.  I  am  also  pleased  to  join  in 
this  effort  with  my  colleague  Senator 
Conrad,  who  has  been  a  Senate  leader 
on  this  issue  for  years. 

The  amendment  does  the  right  thing: 
It  asks  our  wealthy  allies  to  pay  for  75 
percent  of  basing  costs — other  than  the 
salaries  of  U.S.  military  personnel. 
This  prevents  U.S.  forces  from  becom- 
ing mercenaries  while  also  requiring 
that  wealthy  allies  bear  a  reasonable 
share  of  mutual  defense  costs.  The 
amendment  proposes  a  formula  similar 
to  one  that  I  helped  to  develop  several 
years  ago:  namely,  that  wealthy  allies 
could  and  should  pay  the  nonpersonnel 
costs  of  U.S.  forces  based  overseas. 

Some  colleagues  may  argue  that 
burdensharing  is  a  dead  issue.  They 
might  advance  that  the  cold  war  is 
over  and  that  every  allied  nation 
should  take  care  of  its  own  budgets. 
The  world  says  otherwise.  Interven- 
tions in  the  Persian  Gulf.  Somalia,  and 
Bosnia  symbolize  that  United  States 
forces  still  have  a  global  role  and  that 
few  other  allied  nations  can  play  that 
role — either  in  stopping  aggression  or 
making  peace. 

True,  the  cold  war  is  over.  And  thank 
Heavens  for  that.  But  as  I  have  men- 
tioned our  global  responsibilities  are 
not.  And  I  submit  that  most  of  our  al- 
lies still  lag  behind  the  United  States 
in  paying  a  fair  of  mutual  defense  costs 
that  arise  in  sustaining  world  peace.  So 
this  amendment  is  still  timely  and  nec- 
essary. 

It  reflects  a  strong  trend  in  Congress 
to  address  the  burdensharing  issue.  Let 


me  review  for  a  moment  my  concerns 
about  mutual  burdensharing. 

Several  years  ago  I  offered  an  amend- 
ment to  section  1243  (1257)  of  H.R.  2461. 
the  fiscal  year  1990-91  Defense  author- 
ization bili.  which  urged  the  President 
to  negotiate  a  new  pact  with  Japan  to 
increase  that  nation's  share  of  host  na- 
tion support  costs  by  S2.5  billion.  The 
amendment  passed  on  July  27.  1989,  and 
became  a  mandated  part  of  section  913 
of  Public  Law  101-189  on  November  29. 
1989. 

I  later  teamed  up  with  Representa- 
tive David  Bonior  to  pass  an  even 
tougher  law  on  Japanese  burden  shar- 
ing, which  many  now  regard  £is  the 
model  for  other  mutual  cost  sharing  ef- 
forts. The  amendment  to  section  1346  of 
H.R.  4739  mandated  that  Japan  pay  all 
costs  of  supporting  United  States 
troops  in  Japan.  The  final  version  in- 
cluded in  Public  Law  101-510  required 
that  Japan  pay  all  nonpersonnel  costs. 

The  result  is  that  Japan  by  1992  paid 
50  percent  of  costs  in  1995.  a  SI  billion 
per  year  increase  from  the  40-percent 
level  of  1989. 

As  the  Persian  Gulf  war  began.  I  in- 
troduced legislation  (House  Joint  Reso- 
lution 92)  in  Congress  to  permit  imposi- 
tion of  tariffs  on  allied  countries  which 
did  not  honor  their  pledges  to  share  the 
costs  of  the  war.  I  subsequently  worked 
with  colleagues  in  both  bodies  to  en- 
sure our  allies  contributed  all  of  the 
553  billion  in  pledged  aid,  which  they 
ultimately  did  do. 

I  adopted  the  model  of  cost  sharing 
in  the  gulf  war  as  the  basis  for  a  more 
comprehensive  burden  sharing  law. 
This  amendment  in  section  1046  to  the 
1992  Defense  Authorization  Act  for  fis- 
cal year  1992  and  1993— (Public  Law  102- 
190)— mandated  that  the  President  ne- 
','otiate  new  cost-sharing  agreements 
with  all  of  our  military  allies,  set  up 
an  allies  mutual  defense  payments 
fund,  and  report  to  Congress  on  the 
progress  of  these  efforts. 

This  initiative  and  others  helped  to 
produce  improved  burden  sharing 
agreements  with  Japan.  Korea,  and 
NATO  Allies.  Increased  participation 
by  our  allies  will  surely  save  American 
taxpayers  billions  of  dollars  in  the 
years  ahead. 

I  conclude  by  saying  that  my  col- 
league. Senator  LAUTENBERG  Is  on  the 
mark.  The  United  States  still  bears  the 
largest  share  of  Its  gross  domestic 
product  for  defense— half  of  which  of 
more  really  goes  to  defend  others.  In 
the  face  of  our  persistent  deficits  and 
sluggish  growth,  we  can  no  longer 
allow  our  allies  to  get  a  cheap  ride  on 
defense  and  a  sweet  ride  on  economic 
investment. 

This  amendment  would  save  $13  bil- 
lion over  5  years  and  nearly  a  billion 
dollars  next  year  alone.  It  builds  on  a 
longstanding  effort  In  the  Congress  to 
fairly  share  mutual  defense  costs. 

I  strongly  urge  support  for  this 
amendment  as  offered. 


Mr.  NUNN.  Mr.  President,  how  much 
time  do  I  have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  25  minutes,  47  seconds. 

Mr.  NUNN.  Mr.  President.  I  will  not 
take  much  of  my  time.  I  yield  myself  4 
minutes  and  ask  to  be  notified. 

Mr.  President.  the  Lautenberg 
amendment  would  require  countries  In 
which  U.S.  military  forces  are  sta- 
tioned to  pay  at  least  75  percent  of 
those  force's  basing  costs  by  fiscal  1996. 
The  amendment  would  cover  all  coun- 
tries hosting  U.S.  forces  and  do  not  re- 
ceive U.S.  security  assistance.  Japan  Is 
already  to  that  level.  I  think  the  Sen- 
ator from  New  Jersey  already  men- 
tioned that. 

So  the  countries  most  affected  would 
be  South  Korea.  Great  Britain.  Ger- 
many. Italy,  and  Spain.  The  Senator 
mentioned  a  moment  ago  the  French, 
and  that  we  were  protecting  them  from 
a  Polish  invasion  and  Poland  was  free. 
I  believe  those  are  close  words.  I  In- 
form my  colleagues  that  we  got  kicked 
out  of  -France  in  1968,  so  there  are  not 
any  American  basing  costs  to  be  reim- 
bursed In  France. 

Frankly.  If  everybody  decides  we  are 
going  to  just  Issue  edicts  and  just  tell 
them  what  they  have  to  do.  we  will  be 
kicked  out  of  a  number  of  other  coun- 
tries, and  we  will  wake  up  and  wonder 
what  happened.  I  do  not  know  how 
many  people  recognize  what  we  had  to 
do  with  our  allies  In  terms  of  the  Mid- 
dle East  conflict,  which  we  so  bril- 
liantly executed  from  a  military  per- 
spective. We  had  to  use  the  Spanish 
overflight  rights  extensively.  We  had 
airplanes  flying  out  of  Spain— and  I  am 
going  to  get  to  the  actual  number  of 
flights  In  a  few  minutes.  The  Italians 
were  enormously  helpful.  We  flew 
flight  after  flight  out  of  Great  Britain. 
We  were  running  bombing  runs  out  of 
Great  Britain  and  were  getting  refueled 
from  the  Spanish  bases. 

Are  we  going  to  say  to  them:  We  are 
helping  you  so  much  that  you  are 
going  to  have  to  pay  this,  particularly 
Great  Britain.  Great  Britain  and  South 
Korea  now  spend  virtually  the  same 
amount  of  GNP  on  defense  as  the  Unit- 
ed States.  We  are  moving  toward  less 
than  4  percent  of  our  GNP  on  defense. 
Great  Britain  and  the  South  Koreans 
spend  proportionately  at  least  what  we 
do,  and  we  are  going  to  have  several  al- 
lies that,  within  2  or  3  years,  are  going 
to  be  spending  more  than  we  do. 

The  world  has  changed:  there  is  no 
doubt  about  that.  We  do  not  need  as 
many  forces  in  Europe  as  we  did.  We 
are  drawing  down  those  forces  as 
quickly  as  we  can  load  the  men  and 
women  on  planes,  that  are  In  uniform, 
and  bringing  them  home  without  hav- 
ing very  severe  disruptions  on  their 
families.  That  is  how  quickly  we  are 
withdrawing  from  these  countries. 

If  we  are  going  to  decide  we  do  not 
need  any  allies  in  the  world— and  we 
are  now  in  a  position  to  basically  not 


have  European  bases — then  go  ahead 
and  take  this  approach.  Ever  since  I 
have  been  in  the  U.S.  Senate  I  have 
been  urging— and  in  some  cases  very 
successfully — various  administrations 
to  really  be  firm  with  the  allies  In 
terms  of  reimbursement.  One  of  the 
first)  amendments  I  sponsored  was  to 
require  that  there  be  much  more  of  a 
contribution  from  the  Germans,  back 
in  Che  1970"s.  We  have  gotten  much 
more  of  a  contribution  from  the  Ger- 
mans. 

However,  if  we  just  look  and  get  the 
periscope  a  little  wider,  the  Germans 
have,  in  the  last  5  yeai-s.  put  something 
like  S60  billion  in  the  account  of  Rus- 
sian aid.  Part  of  It  was  wasted,  because 
pare  of  it  went  when  it  was  formed  Into 
the  Soviet  Union.  But  we  wanted  them 
to  do  it  then:  we  urged  them  to  do  it. 
They  have  put  so  much  more  resources 
into  East  Germany  and  the  Eastern  Eu- 
ropean countries  and  Russia  than  we 
have.  And  for  us  to  point  to  Germany 
now  and  say.  "You  are  not  doing 
enough."  they  will  laugh.  They  will 
first  be  outraged,  and  then  they  will 
start  laughing. 

We  have  to  adjust  to  the  times.  This 
is  not  the  1970"s  and  1980"s  when  we 
were  over  there.  I  think,  primarily  to 
defend  Europe.  What  we  have  in  Europe 
today  and  what  we  intend  to  keep  in 
Europe'- maybe  we  need  to  go  lower— is 
going  to  be  utilized  primarily  for  our 
own  national  security. 

So  this  amendment  in  this  time.  In 
this  circumstance,  at  this  juncture, 
coneidering  the  history,  considering 
the  Middle  East,  considering  the  fact 
that  we  still  have  a  very  great  stake  in 
trying  to  protect  certain  groups  in  the 
Middle  East  that  were  virtually  slaugh- 
tered by  the  Iraqis  after  the  Persian 
Gulf  war.  including  the  Shiltes  in  the 
south  and  Kurds  in  the  north,  consider- 
ing all  of  that,  we  are  really  dependent 
on  our  allies  In  giving  us  assistance. 

Any  time  we  can  get  the  allies  to  do 
more,  let  us  do  It.  I  have  spent  a  great 
deal  of  my  time  In  the  U.S.  Senate 
doing  exactly  that.  But  there  are  ways 
to  do  it.  and  there  are  ways  that  would 
be  totally  counterproductive.  If  this 
amendment  were  to  pass.  I  can  assure 
you  that  the  first  thing  we  would  have 
is  at  least  four  countries  In  Europe 
that  would  be  outraged.  The  French 
would  die  laughing,  because  they  would 
say.  "We  got  rid  of  that  problem  in 
1968.  We  told  them  to  vamoose.  We  did 
not  want  them."  The  French,  as  I  have 
said  many  times,  are  very  carefully  a 
la  carte  with  NATO.  They  take  what 
they  like  and  do  not  take  what  they  do 
not  like.  I  have  been  a  critic  of  that. 

I  understand  the  appeal.  I  say  to  my 
friend  from  New  Jersey,  of  saying  we 
are  going  to  do  more  to  make  our  allies 
pay  more.  But  this  amendment  Is  out 
of  Bync  with  what  Is  happening  in  the 
world.  It  is  particularly  out  of  sync 
with  our  interests  in  Europe.  It  is  par- 
ticularly out  of  sync  with  what  is  hap- 


pening in  the  former  Soviet  Union.  It  is 
particularly  out  of  sync  with  what  is 
happening  in  Eastern  Europe,  and  out 
of  sync  with  our  obligations  in  the 
Middle  East. 

If  this  amendment  passed,  and  if  the 
Spanish  and  Italians  and  the  Germans 
and  others  do  what  I  think  they  will 
do,  If  the  result  is  basically  a  sense  of 
both  outrage  and  scorn,  then  I  think 
what  we  are  going  to  do  is  end  up  cut- 
ting off  our  ability  to  really  even  have 
the  counter  capability  in  the  Middle 
East  that  everybody  I  think  here 
knows  we  have  to  have,  particularly  at 
a  time  where  we  have  just  seen  a  tre- 
mendous breakthrough  in  terms  of  the 
hope  and  dreams  and  aspirations  of 
millions  of' people  in  this  country  and 
all  over  the  world,  and  particularly  In 
Israel  and  In  other  countries  surround- 
ing Israel,  for  peace  there. 

If  all  of  a  sudden  we  get  Into  a  war 
with  our  allies  over  burden  sharing  at 
this  point  in  time  when  we  are  bringing 
home  our  forces,  when  the  Spanish,  for 
instance— really,  a  large  number  of  the 
Spanish  people  would  like  us  out.  If 
you  pass  this  kind  of  amendment,  in 
Spain  you  will  see  very  quickly  that 
the  elements  over  there  will  say  we  are 
going  to  adopt  a  French  position. 

And  then  let  the  Americans  ask  us 
what  they  are  going  to  do?  Overfly 
Spain  or  use  our  bases  or  cargo  air- 
craft? And  the  British  will  say.  "We 
have  forces,  for  a  small  country,  all 
over  the  world.  What  are  you  doing? 
What  are  you  telling  us?" 

Mr.  President.  I  certainly  understand 
the  sentiment.  If  we  can  find  some 
way— and  I  think  our  second-degree 
amendment  does  that^-to  urge  the 
President  to  negotiate  carefully  and  to 
use  as  much  leverage  as  is  diplomati- 
cally wise  to  get  more  contributions 
from  certain  countries,  then  I  think  it 
is  time  to  do  so. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  NUNN.  How  much  more  time  do 
I  have? 

The  PRESIDING  OFFICER.  Seven- 
teen minutes  and  fifty-six  seconds. 

Mr.  NUNN.  I  ask  for  2  more  minutes. 
Mr.  President. 

At  a  time  where  we  are  bringing 
down  our  defense  budget  very,  very 
rapidly,  we  are  bringinpr  home  our 
forces  very  rapidly,  we  still  have  con- 
tingencies In  the  Middle  East,  we  still 
have  obligations  In  the  Middle  East,  we 
have  obligations  In  various  parts  of  the 
world. 

We  are  worried  about  the  North  Ko- 
reans building  a  bomb.  Is  this  the  time 
to  get  into  a  virtual  standoff  with  our 
South  Korean  allies?  When  the  North 
Koreans  build  a  nuclear  weapon,  it  is 
going  to  have  a  profound  effect  on  the 
Japanese,  on  the  Chinese,  on  the  whole 
Far  East. 

This  is  just  not  the  time  for  this  kind 
of  action.  If  we  are  going  to  have  this 
kind  of  action  by  the  U.S.  Senate.  Mr. 


President,  really  I  would  fear  for  what 
we  are  going  to  be  able  to  do  in  future 
years  in  a  changed  world.  It  would  send 
the  wrong  signals  all  over  the  world. 

I  will  be  the  first  to  join  with  my  col- 
league from  New  Jersey  In  a  carefully 
crafted  effort  to  try  to  get  more  con- 
tributions from  our  allies.  I  have  been 
frustrated  for  years  because  we  have 
done  more  than  our  share. 

But  if  you  look  at  the  U.S.  Treasury 
now  and  you  look  at  what  we  have  at 
stake  in  terms  of  freedom  in  Europe, 
freedom  In  Eastern  Europe.  Poland, 
and  Czechoslovokia  and  Hungary  and 
these  other  countries  that  are  strug- 
gling for  freedom,  and  you  look  at  the 
empty  U.S.  Treasury,  you  say.  "Who  is 
going  to  help  these  countries  that  we 
have  spent  lots  of  money  trying  to  de- 
fend over  the  years  and  try  to  avoid 
them  being  permanently  part  of  the 
Soviet  Empire?  Who  is  going  to  help 
them  succeed  in  democracy?" 

You  are  going  to  have  to  turn  to 
some  of  the  same  countries  that  are 
the  focus  of  this  amendment,  because 
they  are  the  ones  that,  unfortunately, 
because  we  have  been  so  fiscally  irre- 
sponsible for  years  in  this  country, 
they  are  the  ones  that  have  the  money. 
The  Germans.  I  repeat,  have  put  up 
many  times  more  than  we  have  for 
Russian  aid.  They  are  putting  up  $11 
billion  now.  $11  billion  to  help  move 
the  Russian  forces  out.  That  dwarfs 
any  contribution  that  they  would 
make  to  the  United  States  under  this. 
Do  we  want  those  Russian  troops  to 
stay  In  Germany?  Do  we  really  want  to 
have  that  kind  of  disruption  with  our 
allies  now? 

I  ask  all  of  uur  colleagues  who  may 
be  favorably  inclined  to  this  amend- 
ment to  think  a  little  deeper  about  the 
security  interest  of  the  United  States. 
Mr.  President,  how  much  time  would 
the  Senator  want? 

Mr.  WARNER.  I  want  to  make  a 
short  statement  so  the  Senator  from 
Maine  has  some  time. 

How  much  time  does  the  Senator 
have  remaining? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  controls  15  minutes 
and  17  seconds. 

Mr.  WARNER.  I  would  think  5  min- 
utes or  less. 

Mr.  NUNN.  I  yield  5  minutes  to  the 
Senator  from  Virginia. 

Mr.  WARNER.  That  would  leave  ade- 
quate time  to  the  Senator  from  Maine. 
I  ask  the  Senator  from  Georgia. 
Mr.  NUNN.  Yes. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  'Virginia  Is  recognized  for  5 
minutes. 

Mr.  WARNER.  Mr.  President.  I  join 
my  distinguished  colleague  from  Geor- 
gia in  opposing  the  Lautenberg  amend- 
ment. Anyone  reading  the  so-called 
bottom-up  review  will  see  that  the  en- 
tire blueprint  for  our  Nation's  defense 
Is  predicated  on  the  doctrine  of  forward 
deployment.  Let  me  repeat  that— the 
doctrine  of  forward  deployment. 
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i  wcaia  like  to  indulge  in  just  a  short 
anecdote  about  our  Nation's  defense. 
This  gray  hair  connotes  that  I  have 
been  here  a  little  longer  than  some 
others. 

I  remember  very  well,  on  the  eve  of 
World  War  II,  my  father,  who  had  been 
in  World  War  I  as  a  surgeon  in  the 
front  lines  in  France,  took  me  down 
and  showed  me.  on  the  beaches  of  Vir- 
ginia, my  beloved  State,  coastal  artil- 
lery pieces,  enormous  cannons,  basi- 
cally half  the  length  of  this  Chamber. 
They  could  fire  22  miles  out  to  sea.  My 
father  and  others  at  that  time  felt  that 
these  cannons  would  defend  America. 
No  invader  would  challenge  our  shores. 
America  was  ringed  with  these  coastal 
artillery  pieces. 

They  never  fired  a  single  shot.  They 
were  eventually  melted  down  and  made 
into  other  weapons. 

I  state  that  because,  from  that  mo- 
ment on.  from  World  War  II  on.  we  rec- 
ognized the  value  of  forward  deployed 
forces — forces  that  can  work  on  an 
hour's  notice  with  our  allies  in  all 
parts  of  the  world,  to  defend  the  secu- 
rity of  the  United  States. 

Were  we  to  recede,  now.  back  to  a 
fortress  America  mentality  and  bring 
our  troops  home  and  sever,  one  after 
another,  relationships  with  our  allies, 
we  would  be  reverting  to  a  1930s  men- 
tality on  the  defense  of  this  country. 

In  this  bill  there  is  a  specific  author- 
ization for  more  prepositioning  of  our 
supplies,  pre-positioning  of  military 
equipment,  again,  to  support  the  doc- 
trine of  forward  deployment. 

We  recognize  now  that  conflicts 
today  can  erupt  on  a  moment's  notice. 
We  do  not  have  time  to  move  troops 
and  supplies  from  the  heartland  of 
America  across  the  ocean  to  meet  the 
contingency  and  the  enemy.  We  have 
to  be  there  beforehand.  We  have  to  be 
ready  and  we  have  to  have  training  re- 
lationships with  our  allies.  We  have  to 
have  our  troops  there  to  train  with  our 
allies,  so  that  they  can  march  out  arm 
in  arm  on  a  moment's  notice. 

I  say  to  my  friend  from  New  Jersey, 
we  want  to  save  money  wherever  we 
can  in  our  defense  budget.  But  the  doc- 
trine of  forward  deployment  is  predi- 
cated on  relationships  with  our  allies, 
pre-positioning  forces,  and  the  ability 
to  move  on  a  moment's  notice  to  face 
and  confront  the  contingency. 

So  we  will  work,  as  the  distinguished 
chairman  of  the  committee  and  the 
ranking  member  have  indicated,  with 
you  in  every  way  possible  to  try  and 
find  ways  to  increase  the  burden  shar- 
ing contributions  of  our  allies. 

The  Senators  amendment  gives  them 
an  alert  across  the  ocean  that  there  are 
those  who  are  deeply  concerned  about 
this  issue.  And  it  will  be  helpful  to  the 
administration,  as  we  continue  to  ne- 
gotiate these  burden  sharing  agree- 
ments. But  to  accept  it  today  would  be 
to  reverse  a  period  of  the  military  his- 
tory that  was  initiated  basically  in 
1941. 


I  yield  the  floor. 

The  PRESIDING  OFFICER.  Who 
yields  time? 

Mr.  NUNN.  Mr.  President.  I  yield  5 
minutes  to  the  Senator  from  Maine. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized  for  5 
minutes. 

Mr.  COHEN.  Mr.  President.  I  thank 
the  Senator  from  Georgia  for  yielding. 

Mr.  President.  I  recall  when  Mikhail 
Gorbachev  came  to  the  United  States 
several  years  ago.  he  gave  a  speech  in 
San  Francisco.  As  I  recall,  he  was 
quoted  as  saying  at  that  time.  "The 
cold  war  is  over.  Let  us  not  argue 
about  who  won  it.  " 

And  I  recall  reading  an  article  in  the 
New  York  Times.  I  believe,  by  a  col- 
umnist who  said  it  was  almost  tanta- 
mount to  Max  Schmeling.  after  having 
been  knocked  out  by  Joe  Louis,  saying, 
•■Joe,  this  fight  is  over.  Let's  not  argue 
over  who  won  it." 

Of  course,  it  is  important  to  remind 
ourselves  what  the  fight  was  all  about 
and  how  much  was  expended  and  why 
we  expended  it.  It  is  important  to  re- 
mind the  world  that,  indeed,  it  was  the 
West  who  won  the  cold  war  and  how 
much  we  were  willing  to  pay  for  the 
winning  of  that  war. 

The  argument  I  have  heard  today 
tends  to  ignore  much  of  history,  saying 
■we  spent  all  of  these  billions— for 
what?"  We  spent  it  to  maintain  the 
peace.  It  is  as  if  somehow  this  money 
that  has  been  expended  overseas  is  only 
for  their  benefit,  for  the  Europeans  or 
the  Japanese  or  the  South  Koreans,  as 
if  we  have  no  interest  whatsoever. 

Senator  Nunn  mentioned  we  are 
about  to  witness  the  signing  of  an 
agreement  between  Israel  and  the  PLO. 
The  parties  are  coming  here  to  Wash- 
ington. There  will  be  great  joy  in  the 
hearts  of  many  people.  Why  is  that? 
Many  of  my  constituents  over  the 
years  have  asked  me  why  should  we 
spend  one  penny  for  aid  to  the  State  of 
Israel— one  penny?  What  is  in  it  for  us? 
And  I  am  called  upon  to  justify  exactly 
what  is  in  it  for  us. 

I  know  the  Senator  from  New  Jersey 
is  a  very  strong  supporter  of  Israel,  as 
are  the  Senator  from  Illinois,  the  Sen- 
ator from  California,  and  others. 

What  is  in  it  for  us?  Maintaining 
peace  in  that  region  is  in  it  for  us. 

You  might  ask  why  should  we  care 
how  many  Israelis  die  in  the  course  of 
a  day  or  week,  or  how  many  Palestin- 
ians are  killed?  What  is  it  to  us?  And 
the  answer  is.  If  the  killing  goes  on.  if 
war  breaks  out  as  it  has  on  a  number  of 
occasions  before,  perhaps  it  will  not  be 
contained.  And  perhaps  now  in  this  age 
of  technology  we  are  going  to  find  that 
other  countries,  such  as  Iraq  and  Iran, 
and  maybe  even  Saudi  Arabia  and 
other  Arab  nations  will  have  the  capa- 
bility to  step  in  and  wage  war,  which 
will  draw  man.y  other  nations  into  that 
conflict. 

So  we  have  an  interest.  We  have  an 
interest  in  seeing  to  it  that  we  help  to 


maintain  the  peace  in  that  region.  We 
tend  to  forget  that.  We  seem  to  slip 
into  the  notion  that  somehow  we  are 
only  defending  other  people,  we  are 
wasting  all  of  this  money  on  other  peo- 
ple who  are  not  carrying  any  burden  or 
at  least  an  acceptable  burden. 

If  you  accept  the  logic  of  the  Senator 
from  New  Jersey  and  the  arguments 
being  offered  by  the  Senator  from 
North  Dakota  and  others — if  you  ac- 
cept that  logic,  you  ought  to  defeat 
this  amendment.  You  ought  to  defeat 
the  Lautenberg  amendment  because  we 
have  no  interest  in  these  regions.  We 
ought  to  get  out  now.  Let  us  not  spend 
another  penny  on  any  overseas  deploy- 
ment. If  we  have  no  interest  in  South- 
east Asia,  why  do  we  have  any  ships 
over  there?  To  help  Japan,  as  someone 
said,  simply  send  their  Hondas  over 
here?  Is  that  why  we  are  there? 

If  we  have  no  interest  in  South 
Korea,  let  us  pull  the  36,000  troops  out 
today  and  not  spend  another  penny. 
And  if  North  Korea  goes  to  war  with 
South  Korea,  so  be  it.  What  is  it  to  us? 
The  fact  that  Japan  might  have  to  get 
involved  and  perhaps  China  and  other 
countries,  it  should  not  be  of  any  con- 
cern. That  is  their  problem. 

If  you  start  applying  the  logic  of  the 
Senator  from  New  Jersey,  all  you  have 
to  do  is  just  pull  all  the  troops  right 
back  to  the  continental  United  States. 
We  can  wrap  ourselves  in  a  cocoon  and 
let  the  world  walk  by.  Let  world  events 
unfold  as  we  sit  here  in  Maine  and  New 
Jersey  and  Los  Angeles  and  San  Fran- 
cisco and  watch  events  unfold  on  CNN. 
because  we  have  no  interest  out  there. 
That  is  the  logic  of  the  arguments 
being  offered  by  the  Senator  from  New 
Jersey,  only  saying:  But  we  just  want 
better  burden  sharing. 

We  all  want  other  countries  to  bear  a 
greater  burden.  But  what  this  amend- 
ment would  do  is  apply  the  Japanese 
solution  to  Europe,  as  Senator  Nunn 
has  pointed  out.  We  are  applying  the 
solution  for  Japan  to  Great  Britain,  to 
Germany,  to  Italy,  and  others. 

We  adopted  a  compensatory  program 
for  Japan  because  they  were  only 
spending  1  percent  of  their  gross  do- 
mestic product  on  defense  and  we  said 
that  is  not  enough,  you  must  pay  more. 
And  they  have  agreed  to  do  it.  Now 
proponents  of  this  amendment  are  say- 
ing we  must  apply  the  Japanese  solu- 
tion to  Europe. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  NUNN.  I  yield  the  Senator  1 
more  minute. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Maine  is  recognized  for  1  ad- 
ditional minute. 

Mr.  COHEN.  We  are  told,  let  us  apply 
that  particular  formula  to  South  Korea 
which,  as  I  understand  it.  spends  as 
great  a  percentage  of  their  GDP  on  de- 
fense as  we  do.  maybe  more.  So  let  us 
just  apply  the  Japanese  formula  to 
every  other  country. 


What  we  have  to  have  is  a  rule  of  rea- 
son and  not  a  rule  of  thumb.  What  they 
are  proposing  to  do  is  to  invpose  an  ar- 
bitrary rule  of  thumb  that  does  not 
have  applicability.  If  you  really  want 
to  jeopardize  our  relationships  with 
these  countries,  take  this  action. 

The  Senator  from  Georgia  has  offered 
a  substitute  that  will  try  to  achieve  a 
greater  balance.  As  the  world  contin- 
ues to  shrink  and  our  presence  in  the 
world  shrinks,  we  will  try  to  achieve  a 
better  balance,  but  let  us  do  so  in  a  re- 
sponsible fashion  and  not  jeopardize 
the  very  tenuous  situation  that  we 
have  in  many  parts  of  the  world. 

I  again  switch  back  to  the  Middle 
East.  We  are  about  to  witness  the  sign- 
ing of  a  historic  document. 

The  PRESIDING  OFFICER.  The  time 
of  the  Senator  has  expired. 

Mr.  NUNN.  Mr.  President.  I  yield  an- 
other 30  seconds  to  the  Senator  from 
Maine. 

Mr.  COHEN.  At  a  time  we  are  going 
to  celebrate  the  signing  of  that  agree- 
ment as  glimmer  of  hope  to  the  resolu- 
tion of  that  conflict  which  has  existed 
too  long,  it  seems  to  me  we  ought  to 
take  into  account  the  fact  that  there 
we  have  an  interest  in  maintaining  sta- 
bility and  peace.  We  have  other  inter- 
ests in  the  world. 

We  are  seeking  ways  to  arrive  at  a 
more  equitable  sharing  of  the  burden. 
We  are  doing  it.  I  think,  in  a  more  ap- 
propriate fashion  through  the  amend- 
ment of  the  Senator  from  Georgia  as 
opposed  to  that  of  the  Senator  from 
New  Jersey. 

To  reiterate,  this  amendment  is 
based  on  a  false  understanding  of 
American  interests  in  the  world  and 
the  threat  to  those  interests.  If  adopt- 
ed, this  amendment  would  undercut 
our  ability  to  defend  our  interests 
while  increasing  the  chance  that  Amer- 
ican troops  would  be  forced  to  go  in 
harm's  way.  as  well  as  increasing  the 
likelihood  of  nuclear  proliferation. 

This  amendment  is  also  based  on  a 
misreading  of  the  facts  of  the  cost  of 
basing  U.S.  forces  overseas.  It  would 
require  most  allied  nations  in  which  we 
station  forces  to  pay  at  least  75  percent 
of  the  cost  of  basing  those  forces.  This 
figure  is  taken  from  our  arrangements 
with  Tokyo,  under  which  Japan,  by 
1996.  will  pay  about  75  percent  of  the 
cost  of  basing  United  States  forces 
there. 

But  the  amendment  fails  to  take  into 
account  that  this  agreement  with 
Japan  was  negotiated  as  a  means  for 
Japan  to  compensate  for  the  fact  that 
it  spends  a  disproportionately  small 
amount  on  defense,  just  1  percent  of  its 
gross  domestic  product. 

We  can  and  are  negotiating  with  al- 
lies to  increase  their  contributions  to 
the  common  defense,  including  increas- 
ing their  support  for  U.S.  forces  de- 
ployed overseas.  But  it  makes  no  sense 
to  try  to  apply  the  compensatory  Japa- 
nese  arrangement   to   other  countries 


that  make  significant  contributions  to 
the  common  defense. 

South  Korea  can  contribute  more  to 
support  our  troops  there,  and  our  nego- 
tiators have  won  significant  conces- 
sions from  Seoul  and  are  working  to 
gain  more.  But  why  would  anyone  try 
to  apply  the  compensatory  Japanese 
standard  when  South  Korea  spends  five 
times  more  of  its  GDP  and  federal 
budget  on  defense  than  does  Japan?  In 
fact.  South  Korea  spends  more  of  its 
GDP  and  more  of  its  federal  budget  on 
defense  than  we  do. 

Great  Britain  devotes  about  the  same 
portion  of  its  GDP  to  defense  as  we  do 
and  has  thousands  of  troops  deployed 
in  combat  zones  in  the  former  Yugo- 
slavia. Why  would  anyone  think  it  ap- 
propriate to  apply  to  Great  Britain  a 
compensatory  arrangement  designed  to 
make  up  for  Japans  inadequate  con- 
tributions to  the  common  defense? 

The  authors  of  the  amendment  argue 
that  the  United  States  cannot  continue 
to  afford  to  foot  the  entire  bill  for  de- 
fending our  allies.  It  is  difficult  to  de- 
bate with  such  a  grotesquely  distorted 
perception  of  the  facts.  The  fact  is.  of 
course,  that  essentially  half  of  the  cost 
of  providing  for  the  common  defense  is 
provided  by  our  allies. 

Finally,  the  authors  of  this  amend- 
ment assert  that  it  would  somehow  re- 
duce the  Federal  deficit.  This  is  erro- 
neous. First,  the  amendment  would  not 
reduce  the  total  amount  of  funding  in 
this  bill.  More  importantly,  the  with- 
drawal of  troops  that  the  amendment 
would  compel  would  cost  more  than  it 
would  save.  Finally,  the  amendment 
would  lead  to  greater  risk  of  war  and 
nuclear  proliferation,  in  which  case 
U.S.  defense  expenditures  would  have 
to  be  increased. 

So  this  amendment  is  founded  on  a 
misreading  of  the  facts. 

This  amendment  also  completely 
misreads  American  security  interests 
abroad  and  the  threats  to  those  inter- 
ests. It  is  premised  on  the  belief  that 
deploying  our  forces  overseas  is  an  act 
of  altruism.  Far  from  altruism,  sta- 
tioning our  forces  overseas  is  an  act  of 
cold,  calculated  self-interest.  We  may 
engage  on  rare  occasions  in  operational 
deployments  such  as  in  Somalia  for  hu- 
manitarian reasons,  but  we  perma- 
nently station  forces  abroad  only 
where  we  have  strong  national  inter- 
ests. 

Secretary  Aspin's  just-released  bot- 
tom-up review  confirmed  the  continu- 
ing need  for  overseas  stationing  of 
forces  to  defend  American  interest. 
Under  the  Clinton  administration's 
plan,  we  would  station  about  100,000 
troops  in  Europe  and  just  100.000  in 
East  Asia.  This  is  a  drastic  reduction 
from  our  cold  war  deployments  in  Eu- 
rope and  a  one-third  cut  from  that  ad- 
vocated by  the  Bush  administration. 
But  in  the  opinion  of  the  Clinton  ad- 
ministration, the  military,  and  many 
of  us  who  have  studied  this  question 


for  years,  this  is  as  low  as  we  can  go 
and  still  be  able  to  defend  our  interest. 
Let  there  be  no  doubt  or  misunder- 
standing. In  a  letter  dated  September 
7.  the  Secretary  of  Defense  and  the 
Secretary  of  State  have  clearly  stated 
that,  if  adopted,  this  amendment 
■■would  force  the  withdrawal  of  U.S. 
troops  from  Europe  *  *  *  and  with 
them  our  ability  to  promote  and  pro- 
tect our  vital  national  interests 
there." 

And,  I  would  add.  not  just  there.  Our 
troops  in  Europe  defend  our  interests 
not  only  there  but  in  Southwest  Asia, 
as  well.  When  we  fought  the  war 
against  Iraq,  the  bulk  of  our  ground 
combat  forces  came  from  our  troops 
stationed  in  Europe. 

Adoption  of  this  amendment  would 
make  it  well-nigh  impossible  to  defend 
our  interests  in  the  gulf  region— inter- 
ests for  which  Americans  in  uniform 
fought  and  died  just  2  years  ago. 

Do  the  proponents  of  this  amendment 
really  argue  that  those  interests  have 
somehow  disappeared  or  diminished  to 
the  extent  that  we  do  not  Intend  to 
protect  them,  just  2  years  after  Oper- 
ation Desert  Storm?  We  still  have  mili- 
tary personnel  on  the  ground  and  over 
the  skies  of  Iraq,  enforcing  the  Secu- 
rity Council  resolution,  yet  we  are  sup- 
posed to  believe  that  we  no  longer  have 
vital  interest  in  the  region. 

We  do  not  know  If  adoption  of  the 
amendment  would  force  a  reduction  of 
our  troops  In  Korea,  but  that  uncer- 
tainty alone  will  leaa  to  changes  in 
North  Korea's  and  South  Korea's  cal- 
culations. 

The  North  will  have  far  less  incentive 
to  negotiate  on  giving  South  Korean 
and  International  Inspectors  access  to 
Its  nuclear  facilities  while  it  waits  to 
see  if  America  will  remain  engaged. 
The  scales  of  war  and  peace  now  hang 
in  precarious  balance  on  the  Korean  pe- 
ninsula. It  is  quite  possible  that  adop- 
tion of  this  amendment  could  tip  those 
scales  in  the  wrong  direction,  at  incal- 
culable cost. 

If  South  Korea  becomes  uncertain  of 
America's  commitment,  it  could  well 
turn  to  the  nuclear  option  to  ensure  Its 
security.  Some  South  Korean  par- 
liamentarians are  publicly  regretting 
Seoul's  decision  in  the  late  1970's  to 
forgo  the  nuclear  option  and  the  de- 
fense minister  publicly  refused  to  re- 
ject a  reconsideration  of  that  decision. 
I  would  note  that  Seoul  made  that  de- 
cision In  the  late  1970's  only  after  the- 
uncertainties  about  America's  commit- 
ment were  put  to  rest. 

And,  of  course,  any  resurrection  of  a 
Korean  nuclear  option  could  well  lead 
to  the  initiation  of  a  Japanese  nuclear 
option. 

And  what  of  Europe?  Some  have 
cavalierly  asserted  that  the  United 
States  presence  in  Europe  and  NATO 
are  worthless  if  we  will  not  use  them  to 
intervene  to  end  the  fighting  in  Bosnia. 
Those  who  wring  their  hands  over  in- 
action in  Bosnia,  worrying  that  we  are 
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eroding  the  foundations  of  stability 
and  security  in  Europe  have  not  seen 
anything:  conripared  to  what  would  re- 
sult if  this  amendment  were  adopted. 

The  withdrawal  of  U.S.  forces  from 
Europe,  as  this  amendment  would  com- 
pel, would  lead  to  the  effective  collapse 
of  NATO  and  the  renationalization  of 
European  defense.  Ancient  rivalries  in 
Western  and  Central  Europe,  which  we 
thought  had  been  transcended  over  the 
past  four  decades,  could  re-ignite.  Ac- 
tual conflict,  now  restricted  to  the  Eu- 
ropean periphery,  could  once  again 
threaten  the  heart  of  Europe. 

And  while  neo-isolationists.  like 
their  ideological  brethren  of  half  a  cen- 
tury ago.  might  argue  against  Amer- 
ican involvement,  our  interests  in  Eu- 
rope are  so  obvious  that  we  would  have 
no  choice  but  to  once  again  interject 
ourselves— at  a  far  greater  cost  than  if 
we  had  simply  remained  engaged  in  the 
first  place. 

To  quote  Secretary  Christopher  and 
Secretary  Aspin  again: 

The  proposed  amendments  run  contrary  to 
U.S.  Interests  and  would  portend  disastrous 
consequences  *  *  *.  What  the  United  States 
has  achieved  in  Europe  over  the  past  half 
century  would  be  in  Jeopardy. 

The  tragic  history  of  the  first  half  of 
this  century  and  the  remarkable  suc- 
cess of  the  second  half  has  taught  us 
that  protecting  our  interests  in  Europe 
requires  an  American  presence  and 
American  involvement. 

Mr.  President,  the  underlying  amend- 
ment is  ill  conceived  and  seems  to  pre- 
sume that  not  American  politics  but 
American  interests  stop  at  the  waters 
edge.  I  urge  its  defeat. 

Mr.  NUNN.  I  thank  the  Senator  from 
Maine  for  his  remarks  that  are.  as 
usual,  right  on  target. 
I  reserve  the  remainder  of  my  time. 
Mr.  LAUTENBERG.  I  yield  3  minutes 
to  the  distinguished  Senator  from  Cali- 
fornia. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  California  is  recognized  for  3 
minutes. 

Mrs.  BOXER.  Mr.  President.  I  want 
to  speak  as  one  Senator  who  believes 
that  we  have  great  interests  in  the 
world  for  sure:  as  one  Senator  who 
wants  to  see  a  strengthened  NATO,  a 
strengthened  United  Nations:  as  one 
Senator  who  is  absolutely  filled  with 
joy  at  the  events  in  Israel.  And  I  do 
agree  that  a  lot  of  what  has  happened 
there  is  in  many  ways  a  result  of  the 
end  of  the  cold  war. 

But  I  do  not  think  that  feeling  this 
way.  as  the  Senator  from  Maine  does, 
and  as  I  do.  and  as  the  Senator  from 
Georgia  has  expressed,  and  others  have 
expressed,  should  preclude  those  coun- 
tries who  can  afford  it  from  paying 
their  fair  share  of  their  defense.  To  me. 
it  is  a  commonsense  premise  and  does 
not  contradict  one  wishing  to  have 
America  as  a  leader  in  the  world. 

I  say  to  those  who  have  stated  that 
this  is  not  the  time  for  burden  sharing. 


that  if  this  is  not  the  time  for  burden 
sharing.  I  do  not  quite  know  what  is. 
We  saw  that  it  did  work  in  the  Persian 
Gulf.  Our  allies  did  not  get  upset  with 
us  when  we  asked  them  to  pay  their 
fair  share.  We  saw  it  did  work  with 
Japan,  even  though  I  was  in  the  House 
of  Representatives  at  the  time  and  peo- 
ple said.  'Oh.  my  God.  do  not  ask  this 
because  they  will  kick  us  out  and  we 
have  to  be  there."' 

It  worked. 

So  we  can  build  on  that  experience.  I 
do  not  think  we  should  forget  that  ex- 
perience. I  think  we  should  build  on  it. 
I  believe  the  Lautenberg  amendment  is 
a  very  important  policy  that  accu- 
rately reflects  the  new  world  order. 

It  was  understandable,  after  World 
War  II.  that  we  take  on  the  defense  re- 
sponsibility of  a  war-torn  Europe.  They 
needed  to  get  on  their  feet.  They  need- 
ed to  rebuild.  That  was  the  right  thing 
to  do.  that  we  were  there  for  them. 

But  the  Senator  from  New  Jersey 
today  has  shown  us  just  how  well  they 
are  doing  now.  I  am  glad  they  are  doing 
well.  I  am  proud  they  are  doing  well. 
because  this  country  made  it  possible 
for  them  to  be  doing  well.  If  you  look 
at  Germany,  and  the  United  Kingdom. 
and  Italy,  and  South  Korea,  as  the  Sen- 
ator has  wisely  shown,  they  are  doing 
well  in  their  trade  with  America.  They 
have  a  trade  balance  with  us  in  the  bil- 
lions of  dollars.  All  the  Senator  is  ask- 
ing is  that  they  pay  their  fair  share  of 
their  defense. 

I  do  not  know  how  many  of  my  col- 
leagues have  read  John  Steinbruner  of 
the  Brookings  Institute,  and  his  call 
for  cooperative  security.  I  think  it  is  a 
very  important,  fundamental  policy.  I 
think  it  is  embodied  in  this  very  com- 
monsense amendment. 

Our  allies  should  pay  their  fair  share. 
That  is  as  simple  as  it  is.  And  in  this 
amendment  the  Senator  wisely  gives 
the  President  the  right  to  waive  these 
requirements. 

So,  in  summing  up.  I  trust  that  my 
colleagues  will  support  the  Lautenberg 
amendment.  I  think  it  accurately  re- 
flects where  we  are  at  this  time  in  his- 
tory. 
The     PRESIDING     OFFICER.     Who 

yields  time? 

Mr.  LAUTENBERG.  Mr.  President.  I 
will  take  as  much  of  the  remaining 
time  as  necessary.  I  listened  with  in- 
terest to  this  debate  and  I  heard  myself 
variously  described  as  cut  and  run— I 
almost  felt  like  Neville  Chamberlain 
for  a  minute  here.  All  we  are  asking, 
after  all.  is  for  our  allies  to  do  their 
share.  How  dare  we? 

But  Senators  on  this  floor,  one  by 
one — especially  those  who  are  t.alking 
now  about  my  amendment— voted 
against  charging  the  American  tax- 
payers more  money  to  run  our  Govern- 
ment. 

But  what  those  Senators  are  saying 
is  we  do  not  want  our  citizens  to  pay 
for  it.  They  do  not  even  want  our  allies 
to  pay  for  it. 


Mr.  President,  at  some  point,  some- 
body has  to  pay  for  it.  Our  allies,  whom 
we  join  in  protecting  should  do  more.  I 
have  not  once  suggested  withdrawing.  I 
am  only  asking  our  allies  to  pay  more, 
contrary  to  the  statements  made  by 
my  colleagues  on  the  other  side.  I.  too. 
like  the  Senator  from  Virginia,  served 
in  World  War  II.  served  in  Europe:  I  re- 
member it  very  clearly. 

But  to  suggest  that  what  we  want  to 
do  here  is  drive  our  allies  out  of  the  co- 
alition is  absurd.  The  amendment  gives 
the  President  flexibility.  It  is  up  to  the 
President  of  the  United  States,  the 
Commander  in  Chief.  He  Is  the  one  who 
has  the  ability  to  waive  any  charges 
for  them  if  we  want  to.  But  I  would  tell 
you  this:  When  I  look  at  this  chart.  I 
do  not  worry  about  whether  our  allies 
chip  in  or  not.  It  is  clear  they  should. 
I  see  the  American  taxpayers  being 
asked  to  pay  more  because  America  is 
not  demanding  that  our  allies  pay 
more.  I  think  it  is  darned  unfair  to  the 
American  taxpayer.  If  they  do  not 
want  to  pay,  they  should  not  pay:  and 
if  they  want  us  out.  we  may  have  to  ne- 
gotiate something.  We  have  been 
kicked  out  before.  It  is  not  a  very  good 
experience. 

My  Interest  is  in  America  and  that  is 
why  I  want  to  see  the  balance  paid 
here.  I  want  to  see  our  allies  pay  their 
fair  share.  That  is  not  too  much  to  ask. 

This  chart  that  displays  the  share  of 
GDP  attributed  to  defense  was  based 
on  the  most  recent  CIA  world  fact 
book,  and  I  refer  to  the  comments  of 
the  Senator  from  Maine.  These  figures 
are  based  on  the  CIA  world  fact  book  of 
1992. 

To  all  the  Senators  in  this  Chamber. 
I  say  when  you  walk  up  to  vote,  you 
ought  not  to  vote  the  Nunn  substitute 
because  what  the  Nunn  substitute  says 
is  that  we  will  cap  our  expenditures- 
cap  them— at  a  fixed  number.  That 
number  is  the  1994  budget.  But  what  it 
fails  to  say  is  that  the  stationing  costs 
are  coming  down.  So  our  percentages 
go  up  while  our  allies  pay  less.  The 
substitute  does  not  save  any  money. 

I  do  not  think  it  is  too  much  to  ask 
our  allies  to  pay  75  percent  of  the  bas- 
ing costs.  We  are  paying  salaries.  We 
are  paying  for  ammunition.  We  are 
paying  for  equipment.  And  we  will  still 
be  paying  25  percent  of  the  basing 
costs.  So  I  think  it  is  fair  and  reason- 
able. 

Mr.  President.  I  did  not  want  this  de- 
bate to  get  into  this  kind  of  a  mode, 
but  I  am  struck  by  the  fact  that  our 
friends  are  so  concerned  about  offend- 
ing—offending—our allies.  I  say  that 
our  allies  have  a  joint  responsibility 
and  they  ought  to  pay  their  fair  share. 
If  our  relationship  is  so  tenuous  with 
them  that  if  we  ask  them  to  pay  some- 
thing more  for  the  basing  costs,  they 
will  walk  away,  then  we  had  better 
rethink  what  our  relationships  are. 

They  are  sending  money:  yes.  the 
Germans  have  paid  a  lot.  They  paid  a 
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lot  to  bring  their  country  together,  to 
bring  back  East  Germany  to  West  Ger- 
many. And  we  paid  a  lot  when  we  sent 
540.000  young  people  to  the  Persian 
Gulf  to  protect  their  interests. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  LAUTENBERG.  Their  interests, 
my  friends. 

I  hope  that  we  will  defeat  the  Nunn 
amendment. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia  controls  3  minutes 
42  seconds. 

Mr.  NUNN.  Mr.  President.  I  will  take 
just  30  seconds.  I  hope  the  Senator  does 
not  have  a  date  on  that  chart.  I  hope  if 
it  was  prepared  by  the  CIA  that  they 
are  more  accurate  in  their  assessment 
abroad  than  they  are  at  home.  I  hope 
the  date  on  the  chart  would  reflect  sev- 
eral years  ago.  because  if  that  was  pre- 
pared by  the  CIA  and  that  far  off.  we 
have  moved  down  to  about  4  percent  of 
our  GNP  being  spent  on  defense,  and 
that  shows  5.7. 

Mr.  LAUTENBERG.  The  year  is  1992. 
in  response  to  the  Senator. 

Mr.  NUNN.  Mr.  President.  I  do  not 
have  any  more  time.  I  do  not  yield. 
That  chart  is  woefully  inadequate  and 
out  of  date. 

I  yield  the  remainder  of  my  time  to 
the  Senator  from  Virginia. 

Mr.  LAUTENBERG.  Will  the  Senator 
yield  for  a  quick  question? 

.Mr.  NUNN.  I  do  not  have  enough 
time. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Virginia. 

Mr.  COHEN.  Will  the  Senator  yield? 

Mr.  WARNER.  I  yield. 

Mr.  COHEN.  Mr.  President.  I  want  to 
note,  having  served  on  the  Senate  In- 
telligence Committee  for  8  years,  that 
I  believe  that  that  chart,  although  it 
may  be  dated  1992.  is  based  upon  data 
that  is  perhaps  a  year  or  two  older 
than  that.  So  it  is  going  on  being  3 
years  out  of  date. 

Mr.  W.\RNER.  Mr.  President,  could  I 
pick  up  on  an  entirely  different  consid- 
eration? And  that  is.  the  words  have 
been  used  during  this  debate  that  this 
amendment  will  "offend  our  allies."  I 
am  deeply  concerned  about  offending 
someone  else,  and  that  is  the  President 
of  Che  United  States. 

We  have  a  new  President.  It  has  been 
my  privilege,  along  with  a  number  of 
others  in  this  Chamber,  to  work  with 
hira.  not  just  in  the  context  of  our  leg- 
islative problems,  but  in  small  meet- 
ings at  the  White  House.  The  Senator 
from  Georgia  and  I  came  back  from  a 
trip  to  the  former  Yugoslavia  and  met 
with  the  President  privately  on  that 
issue.  I  met  with  him  and  with  other 
Senators  in  connection  with  the  situa- 
tion in  Somalia,  and  today  I  was  privi- 
leged to  be  with  the  Senate  leadership 
when  he  made  the  historic  announce- 
ment about  the  coming  agreement  in 
the  Middle  East. 

Here  is  a  new  President,  a  young 
President  grappling  with  the  reins  of 
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foreign  policy,  and  I  have  gone  on 
record  and  will  again  go  on  record  to 
say  that  he  is  doing  a  good  job.  He  is 
always  looking  ahead,  not  just  at  the 
immediate  crisis  but  at  how  the  solu- 
tions to  the  immediate  crisis  will  lay  a 
more  solid  foundation  for  our  United 
States  to  be  credible  in  the  future  cri- 
ses. 

What  is  the  President's  opinion  with 
respect  to  m.v  distinguished  colleague's 
amendment?  I  have  a  letter  addressed 
to  Senator  Nunn.  signed  by  the  Sec- 
retary of  State,  signed  by  the  Sec- 
retary of  Defense,  and  I  read  one  sen- 
tence: 

If  enacted  into  law,  these  amendments 
would  force  the  withdrawal  of  U.S.  troops 
from  Europe  and  with  them  would  go  our 
leadership  position 

I  repeat — the  leadership  position  that 
our  new  President  is  putting  forward. 
in  European  affairs  and  our  ability  to  pro- 
mote and  protect  our  vital  national  interest 
there. 

Mr.  President.  January  of  next  year 
will  mark  his  first  anniversary  in  of- 
fice, and  he  will  be  attending  his  first 
NATO  summit. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  WARNER.  Let  us  not  require  our 
President  to  go  to  that  meeting  and 
have  to  deal  with  the  provisions  of  this 
amendment.  Let  him  go  and  hold  his 
head  up  and  stand  proudly  as  the  lead- 
er of  the  Western  World  with  the  Con- 
gress supporting  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator's time  has  expired. 

Mr.  NUNN.  Mr.  President,  what  is  the 
pending  business? 

The  PRESIDING  OFFICER.  All  time 
on  the  amendment  has  expired. 

The  question  is  on  agreeing  to  the 
Nunn  amendment  No.  820. 

Mr.  NUNN.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment No.  820.  The  yeas  and  nays  have 
been  ordered.  The  clerk  will  call  the 
roll. 

The  legislative  clerk  called  the  roll. 

Mr.  FORD.  I  announce  that  the  Sen- 
ator from  Colorado  [Mr.  Campbell]  is 
necessarily  absent. 

Mr.  DOLE.  I  announce  that  the  Sen- 
ator from  Utah  [Mr.  Bennett],  the 
Senator  from  New  Mexico  [Mr.  Domen- 
ici].  the  Senator  from  North  Carolina 
[Mr.  Faircloth].  the  Senator  from 
Texas  [Mr.  Gramm].  the  Senator  from 
North  Carolina  [Mr.  Helms],  the  Sen- 
ator from  Florida  [Mr.  Mack],  the  Sen- 
ator from  Arizona  [Mr.  McCain],  the 
Senator  from  Alaska  [Mr.  Murkowski]. 
the  Senator  from  Wyoming  [Mr.  Simp- 
son], and  the  Senator  from  Wyoming 
[Mr.  Wallop]  are  necessarily  absent. 

I  further  announce  that,  if  present 
and  voting,  the  Senator  from  Wyoming 
[Mr.  Simpson],  would  vote  •yea." 


The  PRESIDING  OFFICER.  [Mr. 
Reid].  Are  there  any  other  Senators  in 
the  Chamber  desiring  to  vote? 

The  result  was  announced— yeas  74. 
nays  15,  as  follows: 

The  result  was  announced— yeas  74. 
nays  15.  as  follows: 

[RoUcall  Vote  No.  257  Leg.) 
YEAS— 74 


Akaka 

Ford 

McConnell 

Baucus 

Glenn 

Mitchell 

Blden 

Conon 

Moseley-Braun 

Bln^aman 

Graham 

Moynlhan 

Bond 

Grassley 

Murray 

Boren 

Gregg 

Nickles 

Bradley 

Hatch 

Nunn 

Breaux 

Hatfield 

Packwood 

Bryan 

Henin 

Pell 

Bumpers 

Holllngs 

Pryor 

Burn.s 

Hutchison 

Reld 

Byrd 

Inouye 

Robb 

Chafee 

Jeffords 

Rockefeller 

CoaLs 

.Johnston 

Roth 

Cochran 

Kassebaum 

Sarbanes 

Cohen 

Kempthome 

Sasser 

Coverdell 

Kennedy 

Shelby 

Cralg 

Kerrey 

Simon 

D'.Amato 

Kerry 

Smith 

Danforih 

Leahy 

Specter 

Dodd 

Levin 

Stevens 

Dole 

Lleberman 

Thurmond 

Durenberger 

Lott 

Warner 

E.xon 

Lugar 

Wofford 

Felnslein 

Mathews 
NAYS— 15 

Boxer 

Dorgan 

Meuenbaum 

Brown 

Felngold 

Mikulski 

Conrad 

Harkln 

Pressler 

Daschle 

Kohl 

Rlegle 

DeConclnl 

Lautenberg 

Wellstone 

NOT  VOTING— U 

Bennett 

Gramm 

.Murkowski 

Campbell 

Helms 

Simpson 

Domenlcl 

Mack 

Wallop 

Faircloth 

McCain 

So  the  amendment  (No.  820)  was 
agreed  to. 

Mr.  THURMOND.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  Lauten- 
berg amendment  No.  819.  as  amended. 

The  amendment  (No.  819).  as  amend- 
ed, was  agreed  to. 

WHITE  SANDS  MISSILE  RANGE 

Mr.  DOMENICI.  Mr.  President,  I 
would  like  to  engage  the  distinguished 
chairman  of  the  Armed  Services  Com- 
mittee in  a  short  colloquy.  I  note  that 
the  report  accompanying  the  commit- 
tee's bill  contains  language  directing 
the  Secretary  of  Defense  to  appoint  a 
commission  to  study  if  some  of  our  Na- 
tion's defense  test  centers,  labora- 
tories, and  other  acquisition  infra- 
structure could  be  converted  to  serving 
the  commercial  needs  of  the  country.  I 
also  note  that  the  report  language  rec- 
ognizes that  several  Senators  have  in- 
troduced legislation  regarding  specific 
installations.  I  would  say  to  the  chair- 
man, that  I  am  one  of  those  Senators. 
I  would  like  to  ask  the  chairman  if 
White  Sands  Missile  Range  is  one  of 
the  test  centers  that  the  commission 
would  study  for  this  purpose? 
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Mr.  NUNN.  Yes.  ^    . 

Mr.  DOMENICI.  I  thank  the  chair- 
man of  the  Armed  Services  Committee. 
I  had  intended  to  offer  my  bill.  S.  614. 
as  an  amendment  to  the  committee  s 
legislation.  However.  I  am  satisfied 
with  the  chairman's  response,  and  I  am 
confident  that  my  concerns  will  be  ad- 
dressed by  the  Department  of  Defense 
in  their  attempt  to  comply  with  the 
committee's  directive. 

BE.NEFITS  TO  CERTAIN  ABUSED  MlLfrARY 
SPOUSES 

Mr.  DOMENICI.  Mr.  President.  I 
would  like  to  engage  the  Senator  from 
Alabama  [Mr.  Shelby)  in  a  short  col- 
loquy. The  Senator  from  Alabama  will 
recall  that  last  year,  on  this  bill,  I  of- 
fered an  amendment  that  would  pro- 
vide some  benefits  to  certain  abused 
military  spouses.  This  amendment  was 
included  in  Public  Law  102-484.  The  De- 
partment of  Defense  has  been  working 
diligently  on  this  issue,  and  recently 
issued  its  implementing  regulations.  I 
have  two  concerns  about  those  regula- 
tions which  I  believe  are  inconsistent 
with  the  original  intent  of  the  legisla- 
tion. 

First,  the  implementing  regulations 
state  that  in  order  for  the  abused 
spouse  to  be  eligible  for  the  benefits 
provided  by  the  amendment,  "the 
spouse  or  former  spouse  to  whom  the 
payments  are  to  be  made  was  married 
to  "the  member  for  a  period  of  10  years 
or  more  during  which  the  member  per- 
formed at  least  10  years  of  service  cred- 
ible in  determining  the  member's  eligi- 
bility for  retired  pay."  Is  it  the  under- 
standing of  the  chairman  of  the  Sub- 
committee on  Force  Requirements  and 
Personnel  that  this  was  the  intent  of 
the  legislation  I  offered  last  year? 

Mr.  SHELBY.  I  say  to  my  friend  from 
New  Mexico  that  this  was  not  the 
original  intent  of  the  legislation.  The 
original  intent  of  the  legislation  was  to 
provide  some  benefits  to  certain  abused 
military  spouses  without  regard  to  the 
length  of  the  marriage  to  the  member 
during  the  member's  time  of  service. 

Mr.  DOMENICI.  I  agree  with  the 
chairman  of  the  subcommittee.  The 
second  issue  I  am  concerned  about  is 
that  the  implementing  regulations 
state  that  the  payments  to  the  abused 
military  spouse  shall  terminate  no 
later  than  the  date  of  the  death  of  the 
former  member.  Is  it  the  understanding 
of  the  Senator  from  Alabama  that  this 
was  the  Intent  of  the  original  legisla- 
tion? 

Mr.  SHELBY.  I  say  to  my  friend  from 
New  Mexico  that,  once  again,  this  was 
not  the  intent  of  the  legislation  this 
committee  passed  last  year.  The  intent 
of  the  legislation  that  the  Senator 
from  New  Mexico  offered,  which  this 
body  passed,  and  the  President  signed 
into  Public  Law  102-484.  was  to  provide 
some  benefits  to  certain  abused  mili- 
tary spouses  until  the  death  or  remar- 
riage of  the  abused  military  spouse  to 
whom  the  payments  are  being  made. 


Mr.  DOMENICI.  Thank  you.  Will  the 
Senator  from  Alabama  join  me  in 
strongly  urging  the  Department  of  De- 
fense to  change  the  implementing  reg- 
ulations so  that  the  two  concerns  we 
have  discussed  today  will  be  imple- 
mented in  accordance  with  the  original 
intent  of  the  legislation? 

Mr.  SHELBY.  I  join  the  Senator  from 
New  Mexico,  and  agree  that  the  De- 
partment of  Defense  should  take  ac- 
tions to  implement  the  legislation  con- 
sistent with  its  original  intent  and  as 
we  have  discussed  here  today. 

Mr.  DOMENICI.  I  thank  the  Senator, 
and  I  yield  the  floor. 

DEFI.MNG  OUR  MISSION  IN  SO.MALIA 

Mr.  DORGAN.  Mr.  President,  last 
night.  I  voted  for  an  amendment  re- 
garding Somalia  offered  by  Senator 
Byrd  to  the  Defense  authorization  bill. 
I  would  like  to  explain  why  I  voted  as 

I  did.  ,  ,,   •»  J 

The  original  commitment  of  United 
States  troops  to  Somalia  was  laudable. 
It  was  something  that  I  supported. 
That  is  because  it  was  an  unprece- 
dented multilateral  effort  to  prevent 
mass  starvation  and  safeguard  human 

lives. 

Our  troops  succeeded  brilliantly  in 
fulfilling  their  original  mission.  They 
helped  to  save  probably  hundreds  of 
thousands  of  lives.  And  they  created  an 
atmosphere  in  which  Somalis  could 
start    producing    food    and    supporting 

themselves. 

Now.  however,  circumstances  have 
changed.  So  has  the  U.S.  role,  and  that 
is  what  was  in  question  last  night.  I 
joined  with  my  colleagues  in  raising 
the  question  of  what  useful  role  United 
States  forces  can  continue  to  play  in 
Somalia.  Their  mission  has  clearly 
shifted  from  ensuring  delivery  of  food 
and  medical  supplies  to  tracking  down 
power-hungry  warlords  and  helping  to 
rebuild  the  country's  social  and  politi- 
C3,l  striictur6. 

I  would  have  no  truck  with  the  war- 
lords who  terrorized  their  own  people 
and  brought  Somalia  to  the  brink  of 
total  collapse.  But  I  do  not  believe  that 
hunting  the  warlords  down  is  a  clear, 
definable,  and  finite  goal  for  our  forces. 

I  have  no  quarrel  with  those  who 
want  to  rebuild  the  Somali  nation.  But 
I  do  not  think  that  the  current  con- 
gressional resolutions  give  any  support 
for    the    broader    mission    of    nation 

building.  „        ^,    ^ 

I  support  this  President.  But  that 
does  not  mean  that  I  think  that  Con- 
gress should  abandon  its  war  powers 
role.  We  in  Congress  have  a  duty  to 
question  the  role  of  our  forces  in  Soma- 
lia because  the  American  people  them- 
selves are  questioning  that  role.  And  in 
reverse,  if  the  Congress  understands 
and  supports  the  mission  of  our  troops, 
the  American  people  will  also  under- 
stand and  support  it.  A  national  con- 
sensus would  fortify  our  forces  in  So- 
malia. 

Our  troops  may  need  such  renewed 
support.    That    is   because    the    multi- 


national forces,  which  have  now  belat- 
edly been  put  under  overall  U.N.  com- 
mand, do  not  have  a  clear  operational 
command.  This  has  caused  not  only 
confusion  and  conflict  among  the  U.N. 
forces,  but  also  tragic  loss  of  life.  Nige- 
rian soldiers  were  recently  slain  by 
local  militiamen  when  other  coalition 
forces  did  not  quickly  come  to  the  Ni- 
gerians' rescue. 

Consequently.  I  agreed  with  Senator 
Byrd  that  we  have  reached  a  cross- 
roads, that  we  must  reexamine  our  pol- 
icy, and  that  we  must  clearly  define 
the  present  mission  of  United  States 
forces  and  must  plan  for  the  option  of 
early  withdrawal. 

The  bipartisan  compromise  resolu- 
tion which  the  Senate  approved  would 

do  this.  ,^ 

It  requires  the  President  to  consult 
closely  with  the  Congress  and  to  report 
to  the  Congress  on  the  goals  and  objec- 
tives of  United  States  forces  remaining 
in  Somalia.  It  also  urges  the  President 
to  seek  and  receive  congressional  ap- 
proval for  the  deployment  of  our  forces 
there  to  continue. 

Again,  I  reiterate  that  our  armed 
forces  have  made  an  outstanding  con- 
tribution under  Operation  Restore 
Hope  to  create  a  secure  environment 
for  humanitarian  relief.  Our  troops 
have  helped  save  hundreds  of  thousands 
of  Somali  lives.  And  some  relief  offi- 
cials still  report  serious  problems  in 
providing  humanitarian  aid. 

At  the  same  time,  when  our  troops 
mission  is  unclear  and  unauthorized, 
we  should  no  longer  put  them  in  jeop- 
ardy of  being  killed  or  wounded  by  ma- 
rauding Somali  militiamen.  That  is 
why  I  voted  for  the  modified  Byrd 
amendment  and  asked  that  the  admin- 
istration work  with  the  Congress  in 
setting  a  new  course. 

DEPARTMENT  OF  ENERGY  NATIONAL 
LABORATORIES 

Mr.  CRAIG.  Mr.  President.  I  am  hon- 
ored to  be  a  cosponsor  of  an  amend- 
ment to  the  National  Defense  Author- 
ization Act  for  Fiscal  Year  1994  that  es- 
tablishes a  clear  mission  and  direction 
for  the  Department  of  Energy  National 
Laboratories. 

This  amendment  encourages  the  De- 
partment of  Energy's  laboratories  to 
join  forces  with  the  private  sector  in 
meeting  the  challenges  of  the  future.  I 
want  to  emphasize  how  important  it  is 
that,  as  a  nation,  we  recognize  our  eco- 
nomic competitiveness  in  the  inter- 
national community  is  central  to  our 
survival  as  a  world  leader.  We  have 
amassed  a  tremendous  pool  of  sci- 
entific and  technological  talent  within 
the  national  laboratories  over  the 
years.  It  would  be  folly  to  forego  the 
opportunity  to  reap  the  economic  har- 
vest of  our  investment  in  that  pool  of 
talent.  This  course  not  only  will  result 
in  new  and  valuable  products  and  serv- 
ices, but  will  ensure  numerous  addi- 
tional employment  opportunities  at 
the  Idaho  National  Engineering  Lab- 
oratory as  well  as  elsewhere. 
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This  amendment  confirms  that  the 
laboratories  have  a  mission  to  share 
their  expertise  with  our  business  and 
educational  communities.  I  am  strong- 
ly supportive  of  that  mandate.  I  want 
to  emphasize  that  in  my  view,  the  lab- 
oratories should  use  every  avenue  open 
to  them  to  contribute  to  development 
of  technologies  that  will  prove  useful 
to  our  economic  health  and  the  well- 
being  of  our  citizens. 

Mr.  President,  this  is  a  good  amend- 
ment that  will  allow  our  national  lab- 
oratories to  play  a  vital  role  in  our  in- 
creasingly technical  world. 

THE  INSTRUMENTED  FACTORY  FOR  GEARS  AT 
THE  ILLINOIS  INSTITUTE  OF  TECHNOLOGY 

Ms.  MOSELEY-BRAUN.  Mr.  Presi- 
dent, as  we  consider  the  fiscal  year  1994 
Defense  authorization  bill.  I  would  like 
to  call  the  attention  of  my  colleagues 
to  a  unique  technology  transfer  pro- 
gram that  is  critically  important  to 
the  U.S.  gear  manufacturing  industry, 
the  Instrumented  Factory  for  Gears, 
also  known  as  INFAC.  I  would  like  to 
take  a  moment  to  share  with  my  col- 
leagues the  unique  contribution  of  this 
industrial  initiative. 

INFAC  is  an  in-place.  fully  equipped 
experimental  teaching  facility  that 
provides  research,  education,  and  in- 
dustrial extension  in  the  field  of  gear 
manufacturing  technology.  Located  at 
the  Illinois  Institute  of  Technology 
[IIT],  the  project  features  a  hands-on 
shop  floor  with  state-of-the-art  preci- 
sion machine  tool  equipment.  Re- 
searchers and  students  at  INFAC  pro- 
vide consulting  and  seminar  services  to 
small-  and  medium-sized  m.anufactur- 
ers  to  develop  methods  to  keep  these 
firms  competitive  and  up  to  date  with 
current  technologies.  The  unique  train- 
ing and  extension  activities  at  the 
INFAC  complex  are  a  successful,  work- 
ing example  of  technology  transfer. 

This  program  was  awarded  to  the  Illi- 
nois Institute  of  Technology  Research 
Institute  in  October  1989  as  a  result  of 
a  competitive  procurement.  The  con- 
tract is  for  5  years  and  requires  a  25- 
percent  non-Federal  cost  share.  In  fis- 
cal year  1993.  Congress  appropriated 
S8.5  million  for  continued  funding  for 
INFAC,  but  reassigned  INFAC  into  the 
Defense  Conversion  Program  under  the 
technical  direction  of  the  Advanced 
Research  Project  Agency.  Since  that 
time.  INFAC  has  faced  serious  funding 
obstructions  based  on  inconsistencies 
between  the  cost-share  terms  of  its 
contract  and  the  requirements  of  the 
Defense  Conversion  Program.  For 
INFAC  to  survive,  it  is  crucial  that  the 
program  be  returned  to  the  technical 
direction  and  operating  conditions 
which  prevailed  in  earlier  years,  and  to 
the  cost-share  terms  and  duration  of 
its  current  contract. 

Given  that  nearly  S15  million  in  Illi- 
nois and  Federal  funds  have  been  in- 
vested in  this  program  to  date,  I  ask 
that  steps  be  taken  to  guarantee  that 
INFAC  continues  without  further  fund- 
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ing  disruptions.  The  past  support  of 
INFAC  by  the  distinguished  Senator 
from  Georgia  has  been  instrumental  in 
proving  the  concept  of  industrial  part- 
nerships such  as  INFAC.  I  thank  him 
for  his  continued  support,  and  I  ask 
that  the  members  of  the  Senate  Armed 
Services  Committee  concur  with  House 
language  authorizing  $8.5  million  for 
INFAC.  the  same  level  as  provided  for 
fiscal  year  1993.  I  also  urge  that  INFAC 
be  returned  to  the  technical  direction 
of  the  Army.  Thank  you  for  your  as- 
sistance. 

Mr.  NUNN.  I  thank  the  Senator  from 
Illinois  for  her  comments  regarding  the 
Instrumented  Factory  for  Gears.  I  can 
assure  the  distinguished  Senator  that  I 
will  give  every  consideration  to  her  re- 
quest in  conference. 

CREDIT  UNION  AMENDMENT 

Mr.  D'AMATO.  Mr.  President.  I  rise 
today  to  add  my  support  for  the  adopt- 
ed amendment  the  distinguished 
Armed  Services  Committee  chairman 
offered  last  night  to  the  Defense  au- 
thorization bill  on  behalf  of  Senators 
Bryan  and  Coats.  This  amendment 
deals  with  the  allotment  of  space  in 
Federal  buildings  for  credit  unions. 

This  amendment  is  technical  in  na- 
ture and  it  would  merely  clarify  cur- 
rent law.  The  amendment  would  con- 
tinue to  allow  credit  unions  to  occupy 
offices  on  military  bases  if  95  percent 
of  the  members  using  the  office  located 
on  Federal  property  are  military  or 
Federal  employees  and  family  members 
of  these  employees — even  if  they  were 
forced  to  expand  their  field  of  member- 
ship to  individuals  outside  the  military 
base.  Off-base  facilities,  however, 
would  not  receive  special  treatment 
and  would  be  subject  to  all  the  normal 
expenses  of  credit  unions  in  similar 
areas,  including  the  payment  of  rent 
and  logistic  expenses. 

The  Department  of  Defense  supports 
this  change  and  had  approved  the  De- 
fense Credit  Union  Council's  request 
for  a  moratorium  on  the  application  of 
the  95-percent  rule  to  allow  time  for 
congressional  action  to  amend  the  Fed- 
eral Credit  Union  Act. 

Mr.  President.  I  want  to  thank  Chair- 
man RiEGLE.  my  colleague  on  the 
Banking  Committee,  and  Senators 
NuNN.  Thurmond.  Bryan,  and  Coats 
for  their  assistance  in  expediting  adop- 
tion of  this  amendment. 

HIGH  PERFORMANCE  COMPUTING 
.MODERNIZATION  PROGRAMS 

Mr.  HATFIELD.  Mr.  President,  I 
would  like  to  take  this  opportunity  to 
engage  the  managers  of  the  bill  in  a 
colloquy  regarding  the  Department  of 
Defense's  high  performance  computer 
modernization  program,  and  the  high 
performance  computer  and  commu- 
nication program.  I  am  specifically 
concerned  about  four  provisions  which 
were  included  in  H.R.  2401.  the  House- 
passed  version  of  the  National  Defense 
Authorization  Act. 

First,  section  214  of  title  II  of  the 
House-reported  bill  contains  language 


that  is  not  competitive  and  virtually 
shuts  out  some  important  nonincum- 
bent  supercomputing  vendors  who 
could  provide  the  Pentagon  with  new 
and  possibly  better  technologies.  Spe- 
cifically, this  section  of  the  House  bill 
gives  the  Department  of  Defense  dis- 
cretion to  upgrade  or  actually  replace 
obsolete  computer  facilities  with  new 
products  from  the  same  incumbent 
vendors  without  a  new  and  competitive 
procurement.  This  discourages  DOD 
from  seeking  the  best  products  in  the 
supercomputing  arena  as  well  as  fair 
and  open  competition. 

Second,  this  same  section  of  the 
House-reported  bill  further  precludes 
the  Department  of  Defense  from  con- 
sidering high  performance  computing 
alternatives  that  are  not  substantially 
compatible  with  existing  systems.  This 
is  inconsistent  with  recommendations 
made  in  the  Department's  high  per- 
formance computer  modernization  plan 
of  March  31.  1992.  This  language  micro- 
manages  the  Departments  ability  to 
modernize  its  supercomputer  assets 
and  shuts  out  a  whole  class  of  com- 
puter systems  that  the  Pentagon  may 
determine  better  meets  its  needs. 

Third,  the  House  Armed  Services 
Committee  report  contains  language 
that  recommends  the  fencing  of  50  per- 
cent of  all  high  performance  computing 
and  communications  funds  in  the  bill 
until  the  Secretary  of  Defense  submits 
a  plan  to  respond  to  the  General  Ac- 
counting Office  report  that  criticizes 
the  program.  In  my  view,  this  restric- 
tion is  unwarranted  because  most  of 
the  findings  contained  in  the  GAO  re- 
port have  been  addressed  by  DOD  and 
are  being  corrected. 

Finally.  I  would  strongly  recommend 
that  a  study  of  the  interagency  high 
performance  computing  and  commu- 
nications initiative  by  the  National 
Academy  of  Sciences,  mandated  by  sec- 
tion 215  of  the  House  bill,  be  opened  to 
allow  for  input  from  the  high  perform- 
ance computing  industry. 

Mr.  NUNN.  I  am  aware  of  the  provi- 
sions contained  in  sections  214  and  215 
of  title  II  of  the  House  bill,  and  the  re- 
strictions on  HPCC  funds  recommended 
in  the  House  report.  I  am  also  aware  of 
the  distinguished  Senator's  concerns 
about  these  provisions. 

Mr.  THURMOND.  I  also  am  aware  of 
the  concerns  raised  by  Senator  Hat- 
field. 

Mr.  HATFIELD.  The  chairman  and 
ranking  member  of  the  Senate  Armed 
Services  Committee  should  know  that 
it  is  not  my  intention  to  offer  any 
amendments  to  S.  1298  to  counter  the 
House  provisions.  I  would  like,  how- 
ever, to  receive  a  commitment  from 
both  Senators  that  they  will  seek  ap- 
propriate changes  and  modifications  to 
sections  214  and  215  in  conference  with 
the  House,  to  assure  a  process  for  full 
and  open  competition  for  the  Penta- 
gon's high  performance  computing 
[HPC]  requirements. 
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I  would  also  hope  that  the  Senate 
conferees  will  consider  report  language 
which  would  supersede  the  House  re- 
port language  regarding  the  withhold- 
ing of  HPCC  funds.  The  managers  may 
also  want  to  consider  requesting  a  full 
report  by  the  Secretary  of  Defense  on 
the  GAO  report  findings  by  March  of 
next  year. 

Mr.  DOMENICI.  I  would  like  to  asso- 
ciate myself  with  the  comments  of  the 
ranking  member  of  the  Senate  Appro- 
priations Committee,  Senator  Hat- 
field. 

Mr.  BINGAMAN.  If  the  Senator 
would  yield.  I  want  to  concur  with  the 
views  of  the  Senator  from  Oregon  on 
this  matter  involving  the  Department's 
high  performance  computing  programs, 
and  the  language  contained  in  both  the 
House  bill  and  report  in  this  regard.  I 
have  carefully  examined  these  sections 
in  title  II  of  H.R.  2401  as  reported,  and 
I  agree  with  the  Senator  that  they  dis- 
courage competition:  they  unneces- 
sarily micromanage  the  Department's 
HPCC  programs:  and  they  severely  re- 
strict the  ability  of  the  Department  to 
consider  new  technologies  and  super- 
computing  products  that  could  be  more 
effective  and  substantially  less  expen- 
sive to  procure. 

The  Senator  from  Oregon  has  my 
total  commitment  to  work  with  my 
counterpart  subcommittee  chairman. 
Representative  Pi\T  Schroeder,  and 
the  ranking  member.  Representative 
Bob  Stump,  in  conference  to  correct 
the  problems  that  you  have  outlined 
today  on  the  floor.  I  agree  that  changes 
should  be  made  in  sections  214.  215.  and 
the  statement  of  managers  to  counter 
the  House  report  language  with  regard 
to  the  fencing  of  HPCC  funds. 

Mr.  NUNN.  The  Senators  from  New 
Mexico  and  Oregon  have  made  an  ex- 
cellent case  for  addressing  these  issues 
in  conference,  and  they  have  my  assur- 
ance that  I  will  give  every  consider- 
ation to  making  the  changes  in  con- 
ference. 

Mr.  THURMOND.  I  concur  with  the 
chairman  and  am  committed  to  sup- 
porting consideration  of  these  changes 
during  conference. 

Mr.  HATFIELD.  I  thank  my  col- 
leagues for  their  shared  concern  and 
for  their  commitments  to  address  these 
matters  in  conference. 

Mr.  DOLE.  Does  'he  Senator  from 
Vermont  have  an  amendment? 

Mr.  LEAHY.  I  have  an  amendment, 
but  if  the  Republican  leader  is  seeking 
recognition.  I  will  withhold. 

Mr.  DOLE.  I  would  like  to  make  a 
couple  of  brief  statements  on  my  leader 
time.  If  I  might  have  the  attention  of 
the  majority  leader.  I  will  direct  a 
question  to  him. 

It  is  my  understanding  that  there 
may  be  some  agreement  in  the  works, 
or  about  to  be  worked  out  with  the  dis- 
tinguished chairman  from  Georgia  and 
the  distinguished  ranking  member 
from  South  Carolina,  to  stay  here  to- 


night, continue  to  debate  amendments, 
debate  amendments  all  day  Monday, 
and  Monday  evening  that  would  be 
over,  and  votes  would  occur  then  on 
Tuesday. 

That  seems  to  be  agreeable  on  this 
side  of  the  aisle,  if  that  is  what  the  ma- 
jority leader  had  in  mind. 

Mr.  MITCHELL.  Mr.  President,  with- 
in the  last  30  minutes.  I  met  with  the 
distinguished  chairman  of  the  commit- 
tee and  others  interested  in  the  legisla- 
tion, including  Republican  Members, 
and  after  hearing  their  report  on  the 
current  situation.  I  suggest  that  we 
proceed  in  the  manner  that  the  distin- 
guished   Republican    leader    has    just 

There  really  are  two  options.  The 
first  option  is  that  we  can  simply  stay 
here  and  complete  action  on  this  bill 
this  evening.  That  would  necessitate  a 
few  more  hours  and  a  few  more  votes. 
I  was  advised  that  several  Members 
have  left,  and  several  more  wish  to 
leave.  So  as  an  alternative  to  that.  I 
propose  what  the  Republican  leader  has 
just  stated:  That  the  managers  would 
stay  here  this  evening  and  be  present 
on  Monday. 

There  exists,  by  virtue  of  a  previous 
order,  a  finite  list  of  amendments  to 
the  bill.  All  of  those  amendments,  or 
any  amendment,  would  have  to  be  of- 
fered either  this  evening  or  Monday, 
and  there  would  be  no  amendments  in 
order  after  the  close  of  business  on 
Monday:  and  that  any  amendments 
that  have  been  fully  debated  with  re- 
spect to  which  a  vote  was  scheduled 
would  then  occur  not  prior  to  2:15  on 
Tuesday. 

In  the  meantime,  we  would  proceed 
to  the  Interior  appropriations  bill 
promptly  on  Tuesday  morning.  So 
there  would  be  the  possibility  of  votes 
on  that  on  Tuesday  morning.  If  that  is 
agreeable— it  is  now  being  prepared  at 
my  direction  by  the  staff,  and  I  will 
propound  it  shortly— then  there  will  be 
no  further  rollcall  votes  between  now 
and  Tuesday  morning.  The  votes  with 
respect  to  the  pending  defense  bill 
would  occur  following  the  caucus  on 
Tuesday.  ^   _, 

At  the  request  of  the  distinguished 
Republican  leader.  I  will  also  include 
that  if  a  Senator  could  not  be  present 
to  offer  his  or  her  amendment  on  Mon- 
day, the  managers  would  be  authorized 
to  offer  the  amendment  on  behalf  of 
that  Senator.  I  will  propound  that  re- 
quest shortly. 

Mr.  DOLE.  I  know  of  no  objection  on 
our  side  to  that  request. 

Mr.  LEAHY.  Mr.  President,  if  the 
leader  will  yield,  I  realize  the  request 
to  be  propounded  has  now  been  stated. 
I  would  just  ask  for  further  informa- 
tion. I  am  going  to  have  two  amend- 
ments, and  one,  I  am  led  to  understand, 
will  not  require  a  rollcall.  On  the  sec- 
ond one.  a  number  of  the  cosponsors 
have  requested  a  rollcall. 

If  those  were  laid  down  and  debated 
either  tonight,  or  on  Monday,  how  does 


that  work  on  the  one  that  might  re- 
quire a  rollcall?  Do  we  have  a  specific 
order  for  that  on  Tuesday,  or  would  it 
be  possible  to  add  into  the  order  that  it 
would  be  the  first  rollcall  to  occur  on 
this  on  Tuesday? 

Mr.  MITCHELL.  Rather  than  at- 
tempting to  anticipate  all  that  might 
occur  this  evening  and  tomorrow,  it  is 
my  intention  to  leave  that  to  the  dis- 
cretion of  the  managers  in  the  han- 
dling of  the  bill  on  Monday.  So  that  de- 
cision would  be  made  as  the  Senate 
proceeds. 

Mr.  LEAHY.  If  the  leader  will  yield 
further,  might  I  make  a  suggestion  to 
the  managers  of  the  bill.  If  a  rollcall  is 
ordered  on  the  landmine  amendment, 
might  we  have  that  as  the  first  in 
whatever  series  of  rollcalls  you  have  on 
this  bill  on  Tuesday? 

Mr.  NUNN.  Mr.  President.  I  will  re- 
spond to  the  Senator  from  Vermont.  I 
do  not  have  any  objection  to  voting  on 
this  one  first.  But  I  can  see  how  han- 
dling 20  or  30  amendments,  maybe  10  or 
15  or  20  rollcalls,  everybody  is  going  to 
have  a  particular  order  in  mind.  I  do 
not  mind  this  being  first,  but  my  in- 
stinct as  a  manager  would  be  to  rec- 
ommend that  we  take  the  amendments 
that  would  require  a  rollcall  in  order  as 
they  are  presented. 

If  the  Senator  would  like  to  present 
his  this  evening,  it  would  be  at  the  top 
of  the  order.  Otherwise,  we  could  get 
into  an  impossible  situation  of  every- 
body asking  us  what  order  their 
amendments  will  be  voted  on.  I  do  not 
want  to  get  into  that.  I  say  to  anyone 
that  stays  this  evening,  we  will  vote  on 
their  amendment  first  if  it  cannot  be 
agreed  to. 

Mr.  LEAHY.  I  would  be  happy  to 
bring  that  up  next  so  that  it  would  be 
in  order  to  have  that  vote.  I  know  on 
Monday  we  are  going  to  be  voting  in 
committee  on  a  major  appropriations 
bill,  and  I  would  prefer  to  be  able  to  do 

that. 

Mr.  NUNN.  That  is  fine.  The  logical 
way  to  order  rollcalls  would  be  in  the 
order  in  which  they  are  debated. 

Mr.  MITCHELL.  Mr.  President,  the 
only  thing  I  would  like  to  make  clear, 
which  I  did  not  previously  because  it 
was  not  asked,  but  I  want  to  add  it. 
The  one  thing  I  will  ask  the  managers 
is  not  to  agree  to  a  request  by  Senators 
that  their  amendment  then  be  re- 
debated  prior  to  the  vote  on  Tuesday. 
Then  what  we  will  get  is  Senators  not 
coming  in  here,  having  their  amend- 
ment offered,  and  having  the  debate 
occur  Tuesday.  That  will  defeat  the  en- 
tire purpose  of  the  process  through 
which  we  are  going. 

Mr.  NUNN.  Mr.  Leader,  if  we  get  the 
agreement.  I  can  assure  you  that  the 
managers  will  not  have  any  kind  of  de- 
bate on  Tuesday. 

Mr.  MITCHELL.  That  should  be  un- 
derstood before  the  Senators  accept  the 
agreement. 

Mr.  LEAHY.  Mr.  President.  I  under- 
stand this  unanimous-consent  agree- 
ment is  being  written  up.  I  wonder  if  I 
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might  be  recognized  to  begin  on  my 
antipersonnel  landmine.  I  will  then  ask 
for  the  yeas  and  nays  with  unanimous 
consent  that  the  vote  not  occur  until 
Tuesday,  provided  you  get  your  unani- 
mous-consent request,  which  appar- 
ently you  will. 

Mr.  DOLE.  We  have  no  objection  to 
the  unanimous-consent  request.  We  are 
signing  off  now. 

Mr.  MITCHELL.  I  believe  Senator 
Dole  had  the  floor  previously  for  a 
statement  he  wished  to  make. 
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SALUTE  TO  MALCOLM  WALLOP 

Mr.  DOLE.  Mr.  President,  "Leader- 
ship, hard  work,  experience,  loyalty  to 
Wyoming— That's  what  Malcolm  Wal- 
lop is  all  about." 

Ronald  Reagan  made  that  statement 
a  while  back,  and  as  usual,  the 
"Gipper"  was  right  on  target. 

No  doubt  about  it.  Malcolm  Wal- 
lop's leadership,  hard  work,  experi- 
ence, and  loyalty  to  Wyoming  will  be 
greatly  missed  when  he  retires  in  Janu- 
ary 1995,  after  18  years  as  a  U.S.  Sen- 
ator. 

Of  all  the  qualities  that  President 
Reagan  listed.  I  think  Malcolm  would 
say  that  the  most  important  is  loyalty 
to  Wyoming. 

And  whether  it  was  protecting  Wyo- 
ming jobs  and  Wyoming  interests  as 
ranking  Republican  on  the  Energy  and 
Natural  Resources  Committee,  stand- 
ing up  for  small  businesses  and  family 
farms,  or  helping  to  lead  the  Sagebrush 
Rebellion,  Malcolm  Wallop  never  for- 
got the  priorities  of  the  men  and 
women  who  sent  him  here. 

He  also  never  forgot  that  one  of  the 
most  important  duties  of  government 
is  to  protect  its  citizens. 

And  throughout  his  three  terms, 
there  have  been  few  Senators  who  have 
worked  harder  to  strengthen  our  na- 
tional security. 

I  believe  that  America's  victory  in 
the  cold  war  was  a  direct  result  of  the 
visionary  leadership  of  Ronald  Reagan. 
George  Bush,  and  public  servants  like 
Malcolm  Wallop  who  knew  that  the 
only  way  to  achieve  peace  was  through 
strength. 

When  Malcolm  announced  that  he 
would  not  seek  a  fourth  term,  he  said 
"1  don't  think  the  only  place  to  fight 
for  freedom  is  in  the  Halls  of  Con- 
gress." 

Malcolm  is  still  a  very  young  man, 
and  I  have  no  doubt  that  he  has  many 
more  years  of  fighting  for  Wyoming 
and  fighting  for  freedom  ahead  of  him. 

I  look  forward  to  another  year  of 
serving  alongside  Senator  Wallop,  and 
I  wish  he,  French,  and  their  family  all 
the  best  in  the  years  ahead. 

Mr.  President,  I  believe  the  leader's 
time  was  reserved. 

The  PRESIDING  OFFICER.  The  mi- 
nority leader  is  correct. 


NAFTA  IS  GOOD  FOR  AMERICA 

Mr.  DOLE.  Mr.  President,  I  want  to 
report  to  my  colleagues  about  a  recent 
meeting  in  Mexico  City  with  President 
Salinas  and  members  of  his  Cabinet. 
Our  Republican  delegation,  consisting 
of  myself.  Senators  Gramm.  Hatch. 
McCain,  and  Gregg,  and  Representa- 
tive BONILLA.  went  to  Mexico  City  to 
discuss  the  North  American  Free-Trade 
Agreement.  We  wanted  to  tell  Presi- 
dent Salinas  that  the  debate  over 
NAFTA  this  fall  will  be  contentious, 
but  that  we  are  committed  to  fight 
for  it. 

President  Salinas  is  a  very  positive 
person,  but  he  is  also  realistic.  He  told 
us  he  fully  recognizes  the  difficulties 
facing  this  agreement  in  Congress.  He 
said  that  he  wants  to  help  in  any  way 
possible.  He  also  said  what  we  all  know 
to  be  true  about  NAFTA:  That  it  will 
create  jobs,  opportunity,  and  growth 
on  both  sides  of  the  border.  That  is 
what  NAFTA  is  all  about,  and  that  is 
why  I  support  NAFTA  and  intend  to 
help  President  Clinton  every  step  of 
the  way  to  respond  to  NAFTA's  critics, 
build  support  for  this  agreement,  and 
pass  it  in  the  U.S.  Congress. 

But.  Mr.  President.  I  am  becoming 
increasingly  concerned  about  the  fate 
of  this  trade  agreement  in  Congress. 
We  seem  to  be  losing  ground  every  day, 
whereas  we  should  be  gaining  ground. 
Support  for  NAFTA  may  be  eroding  in 
Congress  because  we  do  not  hear  the 
administration  speaking  out  about  the 
importance  of  this  agreement.  I  must 
note  that  Ambassador  Mickey  Kantor 
has  done  an  outstanding  job  as  an  ad- 
vocate for  NAFTA,  but  he  has  been  vir- 
tually a  lone  voice  up  to  this  point. 
President  Clinton  has  made  a  few  sup- 
portive remarks,  but  other  issues  seem 
to  be  crowding  out  the  message.  I  have 
been  doing  everything  I  can  to  build 
support  for  NAFTA.  Nevertheless,  no 
one  but  the  President  can  demonstrate 
the  administration's  unwavering  com- 
mitment. No  one  but  the  President  can 
work  with  all  Members  of  the  House 
and  Senate,  in  both  parties,  to  show 
them  why  NAFTA  is  so  important  and 
must  pass  the  Congress.  If  we  do  not 
see  action  soon,  I  fear  that  the  loud 
and  persistent  critics  of  NAFTA  will 
prevail  before  we  even  get  started. 

NAFTA  is  good  for  America.  Mr. 
President.  While  NAFTA  is  primarily  a 
trade  agreement,  the  consequences  of 
NAFTA  are  far-reaching.  Creation  of 
jobs  and  a  rising  standard  of  living  in 
the  United  States  and  Mexico  will  help 
to  resolve  a  host  of  collateral  prob- 
lems. President  Salinas  knows  that 
jobs  and  opportunity  at  home  help  re- 
move the  incentive  to  seek  them  else- 
where. Ambitious,  risk-taking  Mexi- 
cans from  southern  and  central  Mexico 
will  be  less  inclined  to  find  a  brighter 
future  to  the  north  when  that  future  is 
available  to  them  in  their  own  cities 
and  towns.  Furthermore,  poor  coun- 
tries are  poor  defenders  of  the  environ- 


ment. A  wealthier,  increasingly  pros- 
perous Mexico  will  have  greater  re- 
sources to  devote  to  compliance  with 
environmental  laws,  and  to  environ- 
mental cleanup  and  improvement. 

We  discussed  all  of  these  issues  with 
President  Salinas,  and  our  Republican 
delegation  was  very  encouraged  by  our 
visit.  We  invited  him  to  come  to  the 
United  States  this  fall  to  help  us  and 
President  Clinton  educate  the  Amer- 
ican people  on  the  truth  about  NAFTA. 
I  hope  he  is  able  to  do  this. 

Educating  the  American  people  about 
NAFTA  is  crucial  because  so  much 
misinformation  is  currently  in  circula- 
tion. The  effort  to  tell  the  truth  about 
NAFTA  has  been  nearly  dormant, 
while  the  hysterical  and  paranoid  cam- 
paign against  the  agreement  is  in  high 
gear. 

To  listen  to  NAFTA's  critics,  you 
would  think  this  trade  agreement  was 
negotiated  in  the  middle  of  the  night, 
in  the  middle  of  a  desert  by  double 
agents  seeking  this  country's  economic 
ruin.  Nothing  could  be  further  from  the 
truth.  NAFTA's  critics  probably  would 
say  that  the  Declaration  of  Independ- 
ence and  the  Bill  of  Rights  received  in- 
sufficient public  scrutiny  before  they 
were  adopted.  The  truth  is  that  no 
trade  agreement  in  history  has  ever 
been  the  subject  of  as  many  legislative 
and  private  sector  consultations  as 
NAFTA.  During  negotiations,  the  ad- 
ministration held  almost  1.000  con- 
sultations or  briefings  with  persons 
outside  the  executive  branch.  This  in- 
cluded public  hearings  at  which  hun- 
dreds of  individuals  testified,  350  meet- 
ings with  official  advisory  committees, 
and  briefings  of  House  and  Senate  staff 
on  average  more  than  3  times  per  day, 
every  working  day. 

No  superlative  has  gone  unuttered  in 
attacking  this  trade  agreement.  Prac- 
tically no  image  has  been  too  prepos- 
terous, no  hyperbole  too  outrageous  for 
these  fear-mongering  protectionists 
trying  to  depict  NAFTA  as  a  sellout. 

What  is  the  truth  about  NAFTA?  The 
truth  is  that  trade  with  Mexico  today 
supports  700.000  jobs  in  the  United 
States.  Under  NAFTA,  that  figure  will 
grow  to  nearly  1  million  jobs.  The 
United  States  has  a  $5.4  billion  trade 
surplus  with  Mexico,  as  United  States 
exports  to  Mexico  more  than  tripled 
since  1986.  Mexicans  can't  get  enough 
of  United  States-made  products:  Out  of 
every  dollar  Mexicans  spend  on  im- 
ports. 70  cents  goes  for  products  im- 
ported into  Mexico  from  the  United 
States.  Mexico  is  our  third-largest 
trading  partner,  after  Canada  and 
Japan.  Barriers  to  trade  with  Mexico 
exist  today.  These  barriers  make  it 
harder  to  do  business  with  Mexico,  and 
yet  our  trade  with  that  country  has  ex- 
ploded over  the  past  few  years.  The 
reason  is  that  Mexico  itself  has  liberal- 
ized its  own  economy  extensively,  and 
that  liberalization  has  brought  a  new 
era    of    increasing    prosperity,    rising 
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wages,  and  a  brighter  future  for  Mex- 
ico. It  has  also  brought  new  business 
for  United  States  exporters,  and  426.000 
new  jobs  for  Americans  who  produce 
those  exports. 

This  is  just  the  beginning.  Other 
countries  are  lining  up.  seeking  the  op- 
portunity to  enter  this  exciting  new 
market-opening  enterprise.  This  enter- 
prise is  not  a  zero-sum  game,  as  the 
critics  contend.  Our  gain  is  not  some 
other  country's  loss.  It  is  a  win-win  sit- 
uation, and  nothing  shows  that  more 
clearly  than  our  immediate  experience 
with  Mexico  after  President  Salinas 
took  bold  and  courageous  steps  to  open 
up  his  country's  economy  to  the  world, 
and  let  his  people  begin  to  enjoy  the 
benefits  of  trade. 

To  prosper  we  must  trade.  It  is  that 
simple.  I  will  be  working  to  help  Presi- 
dent Clinton  pass  this  agreement  be- 
cause it  is  the  right  thing  to  do.  We 
promised  President  Salinas  that  we 
would  do  everything  possible  to  make 
NAFTA  a  reality,  and  that  is  what  we 
will  be  doing  over  the  weeks  and 
months  ahead. 


ISRAELI-PALESTINIAN  PEACE 
AGREEMENT 

Mr.  DOLE.  Mr.  President,  many  of  us 
thought  we  would  never  live  to  see  to- 
days  headlines  proclaiming  peace  be- 
tween Israelis  and  Palestinians.  And 
while  there  were  many  indications  over 
the  past  week  that  peace  was  at  hand, 
it  was  still  remarkable  to  read  the  text 
of  Yasir  Arafat's  letter  to  Prime  Min- 
ister Rabin  stating  that  the  PLO  recog- 
nizes Israel's  right  to  exist  in  peace 
and  security  and  that  the  PLO  re- 
nounces the  use  of  terrorism.  And.  it 
was  just  as  remarkable  to  read  Prime 
Minister  Rabin's  letter  stating  that  the 
Government    of   Israel    recognizes    the 

PLO. 

While  the  achievement  of  this  peace 
accord  at  first  glance  appears  so  sud- 
den, if  we  look  back  at  developments 
over  the  past  2  or  3  years,  we  can  see 
more  clearly  why  this  peace  agreement 
was  achievable  at  this  point  in  time. 

Starting  with  the  gulf  war.  the  dy- 
namics in  the  Middle  East  changed  sig- 
nificantly. The  United  States,  under 
the  strong  leadership  of  President 
Bush,  spearheaded  a  multinational  coa- 
lition against  Iraq  which  included  most 
of  the  Arab  countries.  This  U.S.  led  co- 
alition successfully  rolled  back  Sad- 
dam Hussein's  forces.  However,  the  co- 
alition was  not  supported  by  the  PLO, 
nor  by  Jordan.  And  so.  when  the  war 
ended,  the  PLO  and  Jordan  were  left 
standing  alone,  cut  off  from  the  Gulf 
States  who  had  provided  substantial  fi- 
nancial support  over  the  years. 

With  the  collapse  of  the  Soviet  Union 
only  months  later,  the  PLO  lost  an- 
other patron. 

These  two  developments  created  the 
ideal  conditions  for  the  onset  of  nego- 
tiations between  Israel  and  its  neigh- 


bors. President  Bush  launched  the  dip- 
lomatic initiative  to  seek  a  Middle 
East  peace  in  March  1991.  and  brought 
the  Russians  on  board  to  support  the 
negotiating  process  in  Madrid  in  Octo- 
ber 1991.  The  pursuit  of  peace  in  the 
Middle  East  remained  one  of  Secretary 
Bakers  top  priorities  until  his  depar- 
ture. 

Upon  assuming  office,  the  Clinton  ad- 
ministration wisely  continued  the  U.S. 
role  established  under  the  Bush  admin- 
istration—that of  facilitating  the  peace 
process. 

But,  as  we  have  learned  in  recent 
days,  the  Norwegian  Government  was 
the  key  intermediary  in  the  secret  ne- 
gotiations which  have  led  to  this  par- 
ticular accord. 

In  my  view  this  Israeli-Palestinian 
peace  pact  was  made  possible  because 
of  a  number  of  factors:  The  success  of 
the  gulf  war.  the  collapse  of  the  Soviet 
Union.  United  States  leadership  in  the 
Middle  East,  the  active  participation  of 
the  Norwegian  Government,  and  last, 
but  not  least,  the  commitment  of  the 
Israeli  Government  and  Palestinian 
leaders  to  breaking  the  cycle  of  vio- 
lence and  laying  the  foundation  for  a 
genuine  peace. 

The  peace  accord  will  be  signed  on 
Monday,  but  that  alone  will  not  bring 
peace.  There  are  still  extremists  on 
both  sides  who  oppose  peace— those 
who  want  more  Israel  and  those  who 
want  no  Israel.  Nevertheless.  I  believe 
that  the  majority  of  Israelis  and  Pal- 
estinians desire  peace  and  recognize 
the  benefits  peace  will  bring.  And.  so  I 
encourage  the  Israelis  people  and  their 
leaders,  and  the  Palestinians  and  their 
leaders,  to  stay  the  course.  The  U.S. 
Government  and  the  American  people 
support  this  accord.  I  hope  that  it  will 
be  the  first  step  toward  a  broader  Mid- 
dle East  peace. 

Mr.  President.  I  thank  the  Chair,  and 
I  reserve  the  remainder  of  my  leader 
time. 


NATIONAL     DEFENSE     AUTHORIZA- 
TION ACT  FOR  FISCAL  YEAR  1994 
The  Senate  continued  with  the  con- 
sideration of  the  bill. 

LSA.VIMOLS-CONSENT  AGREE.MENT 

Mr.  MITCHELL.  Mr.  President.  I  ask 
unanimous  consent  that  all  first-degree 
amendments  remaining  in  order  to  S. 
1298.  the  DOD  authorization  bill,  as 
contained  in  the  previous  unanimous 
consent  agreement,  must  be  offered  by 
the  close  of  business  on  Monday.  Sep- 
tember 13;  that  no  roUcall  votes  associ- 
ated with  amendments  to  the  DOD  bill 
occur  prior  to  2:15  p.m.  on  Tuesday 
September  14:  and  that  at  9:30  a.m..  on 
Tuesday.  September  14.  the  Senate  pro- 
ceed to  the  consideration  of  H.R.  2520. 
the  Interior  appropriations  bill. 

Mr.  BROWN.  Mr.  President,  reserving 
the  right  to  object. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 


Mr.  BROWN.  If  I  might  inquire  of  the 
distinguished   leader,   does   that   mean 
,that  an  amendment  that  is  filed  but 
which  a  Member  is  not  recognized  to 
offer  could  well  be  extinguished  by  this 
unanimous  consent? 
Mr.  MITCHELL.  Yes. 
Mr.  BROWN.  I  will  object. 
Mr.   MITCHELL.   Mr.   President,   the 
Republican  leader  just  stood  out  on  the 
Senate   floor  a   few   minutes  ago   and 
said  that  this  was  approved  by  all  Re- 
publicans. Now  Senators  have  left  here. 
If  we  are  going  to  have  an  objection 
now.  we  better  get  notice  out  to  all 
Senators  to  come  back,  because  the  al- 
ternative to  this  is.  as  I  clearly  stated 
previously,  that  we  were  going  to  stay 
here  tonight  and  finish  the  bill. 

Mr.  BROWN.  With  the  Chair's  per- 
mission, let  me  simply  say.  I  believe 
two  of  my  amendments  are  ones  that 
we  already  agreed  to  clear  on  both 
sides  of  the  aisle.  On  the  other.  I  be- 
lieve I  can  agree  to  a  5-minute  limita- 
tion or  anything  reasonable.  But  I  do 
not  want  to  be  in  the  situation  I  was  on 
the  reconciliation  bill,  where  I  have 
amendments,  where  they  are  duly  filed, 
and  where  even  a  5-minute  period  is 
not  available  for  them. 

Mr.  MITCHELL.  There  is  no  inten- 
tion to  do  that.  If  the  Senator  had  been 
present  during  the  previous  discussion. 
I  stated  the  managers  will  stay  here 
this  evening  and  on  Monday,  and  be 
available  to  consider  amendments  that 
will  be  offered  by  Senators.  All  the 
Senator  has  to  do  is  stay  here  and  offer 
his  amendment. 

But  we  are  not  going  to  have  a  situa- 
tion where  a  Senator  can  just^just 
leave,  does  not  want  to  bother  to  be 
here  on  Friday  or  Monday,  but  says,  "I 
still  want  to  offer  my  amendment  at 
some  later  time." 

The  PRESIDING  OFFICER.  Is  there 
objection'?  Hearing  none,  the  unani- 
mous consent  agreement  is  entered  and 
agreed  to. 

Mr.  MITCHELL.  Mr.  President.  I  just 
further  say  to  the  Senator  from  Colo- 
rado. I  also  stated  even  if  the  Senator 
is  not  present,  the  managers  will  be 
present  and  will  be  permitted  to  offer 
the  amendment  on  behalf  of  the  Sen- 
ator. 

Mr.  BROWN.  I  thank  the  leader  for 
his  explanation. 

Mr.  MITCHELL.  If  I  may  say  one 
thing  further.  I  want  to  repeat  what  I 
said  earlier.  We  are  going  to  start  on 
the  Interior  bill  on  Tuesday  at  9:30. 
There  may  be  votes  on  that  bill  Tues- 
day morning.  The  inclusion  in  the 
unanimous  consent  agreement  of  the 
provision  that  votes  on  the  DOD  bill 
will  not  occur  prior  to  2:15  on  Tuesday 
means  that  there  will  certainly  be 
votes  after  2:15  p.m.  on  Tuesday,  but 
should  not  be  interpreted  to  mean  that 
there  will  be  no  votes  on  Tuesday 
morning.  That  will  be  up  to  the  distin- 
guished manager  of  the  Interior  appro- 
priations bill  and  the  Senators  who  are 
offering  amendments  to  that. 


But  I  am  advised  it  is  at  least  pos- 
sible that  there  will  be  votes  on  Tues- 
day morning.  So  no  Senator  should  be 
under  any  misunderstanding  in  that  re- 
gard. 

Ml-.  DOLE.  That  is  the  point  I  wanted 
to  make.  I  think  some  Senators  felt 
there  would  not  be  any  votes  until 
after  2:15.  It  was  my  understanding 
there  could  be  votes  Tuesday  morning 
on  the  appropriations  bill.  The  major- 
ity leader  has  made  that  clear  so  ev- 
ervbodv  should  be  on  notice. 

Mr.  MITCHELL.  Right.  Mr.  Presi- 
dent. I  thank  my  colleague. 

I  want  to  make  one  other  thing  clear. 
Next  week,  in  observance  of  Rosh  Ha- 
shanah.  the  Senate  will  not  have  roll- 
call  votes  from  sundown  Wednesday 
through  the  remainder  of  the  week. 
That  means  that  the  only  full  day  we 
will  have  will  be  Tuesday. 

There  are  a  number  of  potential 
amendments  to  the  Interior  appropria- 
tions bill.  So  I  want  to  say  right  now. 
so  there  can  be  no  misunderstanding  on 
anybody's  part,  we  are  going  to  be  in 
session  late  on  Tuesday.  Tuesday  will 
be  a  day  on  which  there  will  be  many 
votes  throughout  the  day,  and  we  will 
be  in  session  late  on  Tuesday  as  we  at- 
tempt to  make  good  progress  on  the  In- 
terior appropriations  bill. 

I  thank  my  colleagues  for  their  co- 
operation. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

.AMENDMENT  NO.  821 

Mr.  LEAHY.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  bill  clerk  read  as  follows: 

The  Senator  from  Vermont  (Mr.  Leahy]. 
for  himself.  Mr.  Mitchell.  Mr.  Pell.  Mr. 
INOUYE.  Mr.  MOYNIHAN.  Mr.  DeCONCINL  Mr. 
Kerrey.  Mr.  Kerry.  Mr.  dodd,  Ms.  Mikul- 
sKi.  Mr.  WOFFORD.  Mr.  Simon.  Mr.  Kennedy. 
Mr.  Bryan.  Mr.  Lal'tenberg.  Mr.  Riegle. 
Mr.  ExoN,  Mr.  Rockefeller,  Mr.  Bumpers. 
Mrs.  FEiNSTEiN.  Mrs.  Murray.  Mr.  Ford.  Mr. 
Harkin.  Mr.  Metzenbaum.  Mr.  Daschle.  Mr. 
Bradley.  Mr.  Graham.  Mr.  Dorgan.  Mrs. 
Bo.KER.  Mr.  Levin.  Mr.  Feingold.  Mr.  Sar- 
BANEs.  Mr.  AKAKA.  Mr.  Reid.  Mr.  KOHL,  Mr. 
Wellstone.  Mr.  Mathews.  Mr.  Pryor.  Mr. 
SAssER.  Mr.  Robs.  Mr.  Bingaman.  Mr.  Camp- 
bell. Mr.  Glenn.  Mr.  Byrd.  Ms.  Moseley- 
Braun.  Mr.  Dole,  Mr.  Jeffords,  Mr. 
D'AMATO,  Mr.  Specter,  Mr.  Hatfield,  Mr. 
Durenberger.  Mr.  McCain.  Mr.  Domenici, 
Mr.  MURKOWSKi.  Mr.  Chafee.  Mrs.  Kasse- 
BAUM.  Mr.  Lugar.  Mr.  Simpson,  Mr.  Burns. 
and  Mr.  Grassley.  proposes  an  amendment 
numbered  821. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing: 
Sec.  landmine  .moratorium  extension  act 

(a)  This  section  shall  be  titled  the  -'Land- 
mlne  Moratorium  Extension  Act  of  1993". 


(b)  Findings.— The  Congress  makes  the  fol- 
lowing findings: 

(1)  Anti-personnel  landmines,  which  are  de- 
signed to  malm  and  kill  people,  have  been 
used  Indiscriminately  In  dramatically  In- 
creasing numbers  around  the  world.  Hun- 
dreds of  thousands  of  noncombatant  civil- 
ians. Including  children,  have  been  the  pri- 
mary victims.  Unlike  other  military  weap- 
ons, landmines  often  remain  Implanted  and 
undiscovered  after  conflict  has  ended,  caus- 
ing massive  suffering  to  civilian  populations. 

(2)  Tens  of  millions  of  landmines  have  been 
strewn  In  at  least  62  countries,  often  making 
whole  areas  uninhabitable.  The  State  De- 
partment estimates  there  are  more  than  10 
million  landmines  in  Afghanistan.  9  million 
in  Angola.  4  million  in  Cambodia.  3  million 
in  Iraqi  Kurdistan,  and  2  million  each  in  So- 
malia. Mozambique,  and  the  former  Yugo- 
slavia. Hundreds  of  thousands  of  land  mines 
were  used  In  conflicts  In  Central  American  In 
the  1980s. 

(3)  Advanced  technologies  are  being  used  to 
manufacture  sophisticated  mines  which  can 
be  scattered  remotely  at  a  rate  of  1000  per 
hour.  These  mines,  which  are  being  produced 
by  many  Industrialized  countries,  were  found 
in  Iraqi  arsenals  after  the  Persian  Gulf  War. 

(4)  At  least  300  types  of  anti-personnel 
landmines  have  been  manufactured  by  at 
least  44  countries.  Including  the  United 
States.  However,  the  United  States  is  not  a 
major  exporter  of  landmines.  During  the  past 
ten  years  the  Administration  has  approved 
ten  licenses  for  the  commercial  export  of 
anti-personnel  landmines  with  a  total  value 
of  $980,000.  and  the  sale  under  the  Foreign 
Military  Sales  program  of  108.852  anti-per- 
sonnel landmines  with  a  total  value  of 
J980.000.  and  the  sale  under  the  Foreign  Mili- 
tary Sales  program  of  108,852  anti-personnel 
landmines. 

(5)  The  United  States  signed,  but  has  not 
ratified,  the  1980  Convention  on  Prohibitions 
or  Restrictions  on  the  Use  of  Certain  Con- 
ventional Weapons  Which  May  Be  Deemed 
To  Be  Excessively  Injurious  or  to  have  Indis- 
criminate Effects.  Protocol  U  of  the  Conven- 
tion, otherwise  known  as  the  Landmine  Pro- 
tocol, prohibits  the  Indiscriminate  use  of 
landmines. 

(6)  When  it  signed  the  1980  Convention,  the 
United  States  stated:  "We  believe  that  the 
Convention  represents  a  positive  step  for- 
ward in  efforts  to  minimize  Injury  or  damage 
to  the  civilian  population  In  time  of  armed 
conflict.  Our  signature  of  the  Convention  re- 
flects the  general  willingness  of  the  United 
States  to  adopt  practical  and  reasonable  pro- 
visions concerning  the  conduct  of  military 
operations,  for  the  purpose  of  protecting 
noncombatants.'. 

(7)  The  United  States  also  Indicated  that  It 
had  supported  procedures  to  enforce  compli- 
ance, which  were  omitted  from  the  Conven- 
tion's final  draft.  The  United  States  stated: 
•The  United  States  strongly  supported  pro- 
posals by  other  countries  during  the  Con- 
ference to  Include  special  procedures  for 
dealing  with  compliance  matters,  and  re- 
serves the  right  to  propose  at  a  later  date  ad- 
ditional procedures  and  remedies,  should 
this  prove  necessary,  to  deal  with  such  prob- 
lems.". 

(8)  The  lack  of  compliance  procedures  and 
other  weaknesses  have  significantly  under- 
mined the  effectiveness  of  the  Landmine 
Protocol.  Since  it  entered  Into  force  on  De- 
cember 2.  1983,  the  number  of  civilians 
maimed  and  killed  by  anti-personnel  land- 
mines has  multiplied. 

(9)  Since  the  moratorium  on  United  States 
sales,  transfers  and  exports  of  anti-personnel 


landmines  was  signed  into  law  on  October  23. 
1992.  the  European  Parliament  has  Issued  a 
resolution  calling  for  a  five  year  moratorium 
on  sales,  transfers  and  exports  of  anti-per- 
sonnel landmines,  and  the  Government  of 
France  has  announced  that  it  has  ceased  all 
sales,  transfers  and  exports  of  anti-personnel 
landmines. 

(10)  On  December  2.  1993,  ten  years  will 
have  elapsed  since  the  1980  Convention  en- 
tered into  force,  triggering  the  right  of  any 
party  to  request  a  United  Nations  conference 
to  review  the  Convention.  Amendments  to 
the  Landmine  Protocol  may  be  considered  at 
that  time.  A  formal  request  has  been  made 
to  the  United  Nations  Secretary  General  for 
a  review  conference.  With  necessary  prepara- 
tions and  consultations  among  governments, 
a  review  conference  is  not  expected  to  be 
convened  before  late  1994  or  early  1995. 

(11)  The  United  States  should  continue  to 
set  an  example  for  other  countries  in  such 
negotiations  by  extending  the  moratorium 
on  sales,  transfers  and  exports  of  anti-per- 
sonnel landmines  for  an  additional  three 
years.  A  moratorium  of  this  duration  would 
extend  the  current  prohibition  on  the  sale, 
transfer  and  export  of  anti-personnel  land- 
mines a  sufficient  time  to  take  into  account 
the  results  of  a  United  Nations  review  con- 
ference. 

(C)  STATE.MENT  of  POLICY.— 

(1)  It  shall  be  the  policy  of  the  United 
States  to  seek  verifiable  International  agree- 
ments prohibiting  the  sale,  transfer  or  ex- 
port, and  further  limiting  the  manufacture, 
possession  and  use  of  anti-personnel  land- 
mines. 

(2)  It  is  the  sense  of  the  Congress  that  the 
President  should  submit  the  1980  Convention 
on  Certain  Conventional  Weapons  to  the 
Senate  for  ratification.  Furthermore,  the 
Administration  should  participate  in  a  Unit- 
ed Nations  conference  to  review  the  Land- 
mine Protocol,  and  actively  seek  to  nego- 
tiate under  United  Nations  auspices  a  modi- 
fication of  the  Landmine  Protocol,  or  an- 
other international  agreement,  to  prohibit 
the  sale,  transfer  or  export  of  anti-personnel 
landmines,  and  to  further  limit  their  manu- 
facture, possession  and  use. 

(d)  Moratorium  on  Transfers  of  Anti- 
personnel Landmines  Abroad.— For  a  pe- 
riod of  three  years  beginning  on  the  date  of 
enactment  of  this  act— 

(1)  no  sale  may  be  made  or  financed,  no 
transfer  may  be  made,  and  no  license  for  ex- 
port may  be  issued,  under  the  Arms  Export 
Control  Act.  with  respect  to  any  anti-person- 
nel landmine;  and 

(2)  no  assistance  may  be  provided  under 
the  Foreign  Assistance  Act  of  1961.  with  re- 
spect to  the  provision  of  any  anti-personnel 
landmine. 

(e)  Definition.— For  purposes  of  this  sec- 
tion, the  term  "anti-personnel  landmine" 
means — 

(1)  any  munition  placed  under,  on.  or  near 
the  ground  or  other  surface  area,  or  deliv- 
ered by  artillery,  rocket,  mortar,  or  similar 
means  or  dropped  from  an  aircraft  and  which 
Is  designed  to  be  detonated  or  exploded  by 
the  presence,  proximity,  or  contact  of  a  per- 
son: 

(2)  any  device  or  material  which  is  de- 
signed, constructed,  or  adapted  to  kill  or  in- 
jure and  which  functions  unexpectedly  when 
a  person  disturbs  or  approaches  an  appar- 
ently harmless  object  or  performs  an  appar- 
ently safe  act: 

(3)  any  manually-emplaced  munition  or  de- 
vice designed  to  kill.  Injure,  or  damage  and 
which  is  actuated  by  remote  control  or  auto- 
matically after  a  lapse  of  time. 
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Mr.  LEAHY.  Mr.  President,  on  July 
22  when  I  introduced  the  Landmine 
Moratorium  Extension  Act.  I  spoke  at 
length  about  the  urgent  need  to  stop 
the  slaughter  of  innocent  people  by 
landmines. 

My  amendment  today  is  simple.  It 
extends  the  current  U.S.  moratorium 
on  the  sale,  transfer,  and  export  of 
antipersonnel  landmines  for  an  addi- 
tional 3  years.  The  moratorium  was 
passed  last  year  but  it  will  expire  this 
October  unless  we  extend  it. 

With  one  minor  change,  my  amend- 
ment is  the  same  as  the  legislation  I 
introduced  in  July,  which  has  59  co- 
sponsors,  including  the  majority  and 
minority  leaders  of  the  U.S.  Senate. 

In  addition  to  myself  and  Senators 
Mitchell  and  Dole,  the  cosponsors  are 
Senators  Inouye.  Byrd,  Moynihan, 
ROBB.  Sasser.  Jeffords.  McCain. 
DeConcini.    Glenn.    Kerry.    Kerrey. 

LUGAR.  KASSEBAUM.  DODD.  PELL.  SPEC- 
TER. Hatfield.  Durenberger, 
DAmato,  Mikulski.  Wofford.  Mur- 
KOwsKi.  Chafee.  Simon.  Exon.  Domen- 
ici.  Lautenberg.  Kennedy.  Rocke- 
feller. Bryan.  Bumpers.  Feinstein. 
Murray.  Harkin.  Metzenbau-m.  Brad- 
ley. Daschle.  Ford.  Graham.  Dorgan. 
Feingold.  Levin.  Riegle,  Boxer.  Sah- 
banes.  Akaka.  Reid.  Kohl.  Wellstone. 
Mathews.  Pryor.  Campbell,  Simpson. 

MOSELEY-BRAUN.        BINGAMAN.       BURNS. 

and  Grassley. 

I  mention  their  names  because  I  defy 
anybody  to  find  an  ideological  root  in 
this.  You  have  Senators  across  the  po- 
litical spectrum,  from  all  parts  of  the 
country.  They  join  together  because 
this  is  not  a  political  or  economic  issue 
as  much  as  it  is  a  statement  of  moral 
leadership  on  the  part  of  the  United 
States. 

When  we  passed  the  moratorium  last 
year,  there  was  not  a  great  deal  of  no- 
tice, initially.  Certainly  no  notice,  as  I 
recall,  in  the  press  in  Washington  or 
anywhere  else.  But  like  so  many  other 
seeds  that  take  root,  the  effect  was 
great. 

Let  me  tell  you  what  has  happened 
since  we  passed  it.  I  think  largely  be- 
cause of  the  moral  leadership  of  the 
United  States. 

The  French  Government  has  an- 
nounced that  it  ceased  all  exports  of 
antipersonnel  landmines.  In  fact,  it 
went  further  and  urged  all  other  Euro- 
pean countries  to  do  the  same. 

The  European  Parliament  issued  a 
resolution  calling  upon  its  members  to 
support  a  5-year  landmine  moratorium. 
Belgium  has  stopped  all  production 
of  the  antipersonnel  landmines,  and 
has  said  it  will  not  permit  the  transit 
of  landmines  within  its  territory.  It  is 
also  moving  to  ratify  the  Landmine 
Protocol. 

Members  of  the  British  Parliament 
introduced  a  resolution  for  an  indefi- 
nite moratorium. 

The  French.  Swedish,  and  Dutch  Gov- 
ernments have  asked  the  United  Na- 
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tions  to  schedule  a  conference  to  re- 
view the  1980  Landmine  Protocol. 

UNICEF  has  called  for  a  worldwide 
ban  on  production  and  trade  in  land- 
mines. 

The  Secretary  of  State.  Warren 
Christopher,  testified  in  the  Foreign 
Operations  Subcommittee  in  support  of 
restrictions  or  prohibitions  on  the  ex- 
port and  use  of  landmines,  and  the 
State  Department  has  said  it  supports 
an  extension  of  the  moratorium  and 
has  called  on  other  countries  to  adopt 
similar  laws. 

Mr.  President,  everyone  has  seen  the 
horrifying  pictures,  like  this  one.  of  in- 
nocent children  with  their  legs  and 
arms  blown  off  from  landmines.  These 
are  not  combatants. 

Bombs  and  artillery  can  be  aimed  at 
military  targets,  and  bullets  fired  by 
soldiers  at  other  combatants.  But,  like 
chemical  weapons,  landmines  do  not 
discriminate.  A  landmine  will  blow  the 
arm  or  leg  off  whoever  steps  on  it.  and 
usually  it  is  a  civilian. 

According  to  a  recent  State  Depart- 
ment report  titled  "Hidden  Killers." 
the  first  report  of  its  kind  produced  by 
the  U.S.  Government  on  the  global 
problem  of  landmines,  at  least  85  mil- 
lion landmines  are  scattered  in  62 
countries. 

The  magnitude  of  the  death  and  de- 
struction caused  by  these  insidious 
weapons  is  absolutely  incredible.  Land- 
mines kill  or  maim  hundreds  of  people 
every  month,  most  of  them  innocent 
noncombatants.  many  of  them  chil- 
dren, who  just  happen  to  walk  in  the 
wrong  place. 

Cambodia,  where  there  are  over  4 
million  landmines,  is  being  cleared  of 
mines  an  arm.  a  leg.  and  a  life  at  a 
time.  Large  areas  of  that  country  will 
never  be  rid  of  these  timeless  death 
traps. 

Kuwait  has  already  spent  over  $700 
million  to  get  rid  of  some  of  the  7  mil- 
lion Iraqi  landmines,  many  of  which 
the  NATO  countries  exported  to  Iraq. 

Afghanistan.  Lebanon.  El  Salvador. 
Mozambique.  Somalia.  Cyprus.  Bosnia. 
Armenia.  Even  the  Falkland  Islands. 
These  are  a  few  of  the  countries  strewn 
with  millions  and  millions  of  land- 
mines, some  of  them  dating  from  the 
Second  World  War  and  still  capable  of 
blowing  off  an  arm  or  a  leg. 

The  United  States  is  not  a  major  ex- 
porter of  landmines,  but  I  would  offer 
this  amendment  even  if  it  were.  We 
simply  must  show  leadership.  Land- 
mines are  increasingly  being  used  as 
weapons  of  terror,  and  once  they  are 
sold  there  is  no  way  of  knowing  where 
they  end  up.  or  how  they  are  used. 

High-technology  landmines  are  capa- 
ble of  being  scattered  from  the  air  by 
the  thousands.  Some  are  made  to  self- 
destruct  after  a  period  of  weeks  or 
months,  but  they  also  endanger  civil- 
ians   and    can    end    up    in    the    wrong 

hands. 

Let  me  read  what  Gen.  Patrick 
Blagden,    head    of   the    U.N.    demining 
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program 
mines. 

Blagdens  deminers  found  181 
unexploded  "self-destruct"  mines  in 
southern  Iran.  2  years  after  they  were 
sown.  I  am  quoting  him: 

If  they  so  successfully  self-destruct,  how 
come  I've  got  one? 

I  don't  know  how  many  were  sown,  so  I 
don't  know  the  proportion  that  did  self-de- 
struct. But  It  certainly  wasn't  99  percent.  If 
somebody  Is  going  to  prove  to  me  that  there 
Is  a  99  percent  chance  of  self-destruction, 
then  I  am  going  to  say,  "OK,  fine."  But  until 
that  time,  no  way. 

This  amendment  sets  an  example  for 
other  countries  that  are  major  land- 
mine exporters,  but  it  does  not  affect 
the  manufacture  of  landmines  by  U.S. 
companies  for  use  by  U.S.  forces. 

Obviously,  by  itself,  this  amendment 
will  not  get  rid  of  this  horrendous 
problem.  But  it  does  call  on  the  Presi- 
dent to  seek  to  negotiate  an  inter- 
national agreement  to  prohibit  the  ex- 
port of  antipersonnel  landmines  and 
further  limit  their  manufacture,  pos- 
session, and  use. 

If  other  countries  follow  our  exam- 
ple, as  they  are  beginning  to.  and  con- 
trols on  exports  are  coupled  with  meas- 
ures to  limit  the  kinds  of  landmines 
that  are  manufactured  and  used,  that 
would  go  a  long  way  toward  banning 
these  weapons  altogether. 

I  make  no  bones  about  it.  I  believe 
that  should  be  our  goal.  Like  chemical 
weapons,  there  is  simply  no  way  these 
weapons  can  be  designed  so  they  distin- 
guish between  combatants  and  civil- 
ians. They  are  inherently  indis- 
criminatory.  and  they  are  inherently 
inhumane.  They  should  be  outlawed. 

We  are  a  long  way  from  seeing  that 
day.  But  in  the  meantime,  by  this 
amendment,  we  can  continue  the  mo- 
mentum we  have  begun. 

Let  me  emphasize  two  other  points. 
There  is  an  international  treaty  that 
deals  with  landmines,  but  the  United 
States  has  not  ratified  it.  The  adminis- 
tration needs  to  send  the  Landmine 
Protocol  to  the  Senate  for  ratification 
without  further  delay. 

And  next  year,  or  in  early  1995.  the 
United  Nations  will  sponsor  a  con- 
ference to  review  the  Landmine  Proto- 
col, for  the  purposes  of  strengthening 
it.  A  dialogue  has  already  begun  to  de- 
fine the  agenda  for  that  conference. 
The  administration  should  assert  an 
active,  creative  role  in  those  discus- 
sions. The  agenda  should  be  broad 
enough  in  scope  to  encompass  a  wide 
range  of  ideas  for  correcting  the  flaws 
and  weaknesses  in  the  treaty. 

Mr.  President.  I  appreciate  the  sup- 
port of  all  the  cosponsors  of  this  legis- 
lation. 

It  gives  me  a  great  deal  of  pride  in 
the  U.S.  Senate  that  this  amendment 
will  be  adopted  on  Tuesday,  and  I  ap- 
plaud those  Senators  of  both  parties. 

We  discuss  many  weighty  issues  on 
this  floor.  Next  week  we  will  have  the 
signing  of  the  first  steps  toward  real 


peace  in  the  Middle  East.  Perhaps  like 
last  year,  what  we  do  on  landmines  will 
be  missed  by  the  newspapers,  but  it  is 
an  idea  taking  root  around  the  world. 
Here  in  the  U.S.  Senate  we  lit  the 
spark,  we  lit  the  fire. 

Mr.  President,  I  ask  for  the  yeas  and 
nays  on  this  amendment. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

There  is  a  sufficient  second. 

The  yeas  and  nays  were  ordered. 

Mr.  LEAHY.  I  thank  the  Chair.  Mr. 
President,  I  understand  that  rollcall 
will  now  occur  on  Tuesday:  is  that  cor- 
rect? 

The  PRESIDING  OFFICER.  That  is 
correct. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent that  when  we  begin  the  rollcalls 
after  2:15,  according  to  the  distin- 
guished majority  leader's  original  re- 
quest, this  be  the  first  of  the  rollcalls 
to  occur. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  LEAHY.  Mr.  President,  I  know 
the  Senator  from  Arkansas  is  here  to 
speak.  We  have  a  second  amendment.  I 
am  simply  going  to  put  it  into  the 
Record  because  it  is  going  to  be  ac- 
cepted. It  is  offered  on  behalf  of  myself 
and  Mr.  Kennedy.  But  I  had  wanted  the 
managers  of  the  bill  on  the  floor  to  do 
that. 

Mr.  PRYOR  addressed  the  Chair. 

Mr.  LEAHY.  I  yield  to  the  Senator 
from  Arkansas. 

Mr.  BROWN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  Has  the 
Senator  yielded  for  a  question? 

Mr.  LEAHY.  Mr.  President,  I  yield  to 
the  Senator  from  Arkansas  for 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  a  right  to  yield  to  the  Senator 
for  a  question.  The  Senator  from  Colo- 
rado is  seeking  recognition. 

Mr.  LEAHY.  Mr.  President,  I  am  re- 
luctant for  a  moment  to  give  up  the 
floor.  I  am  only  going  to  hold  it  for 
about  a  minute.  I  just  was  hoping 
that 

Mr.  PRYOR.  I  was  going  to  make  a 
suggestion  as  to  how  to  get  us  out  of 
our  dilemma. 

Mr.  LEAHY.  I  ask  unanimous  con- 
sent to  yield  for  that  purpose  without 
losing  my  right  to  the  floor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  I  am  wondering,  I  cer- 
tainly do  not  want  to  take  over  from 
the  Senator  from  Colorado,  because  I 
think  he  may  want  to  go  next  with  an 
amendment.  I  am  not  in  the  business  of 
yielding  time,  I  wonder  if  we  might 
temporarily  lay  the  Senator's  amend- 
ment aside  for  a  moment  to  allow  the 
Senator  from  Colorado  to  go  forward 
with  his  statement  and  then  perhaps 
return  to  the  amendment  of  the  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  I  am  perfectly  willing  to 
do  that.  I  think  I  can  do  it  in  about  20 
seconds,  now  that  the  distinguished 
chairman  is  here. 


The  PRESIDING  OFFICER.  The  Sen- 
ator from  'Vermont  has  the  floor. 

Mr.  LEAHY.  I  have  completed  my 
discussion  of  my  amendment.  We  have 
ordered  the  yeas  and  nays.  The  vote 
will  be  on  Tuesday.  I  ask  if  I  might 
simply  insert  a  statement  on  behalf  of 
Senator  Kennedy,  a  statement  on  be- 
half of  myself,  and  an  amendment  on 
behalf  of  Senator  Kennedy  and  myself 
and  ask  for  its  acceptance  on  the  sub- 
ject of  authorizing  funds  for  clearing 
landmines. 

Mr.  NUNN.  Is  this  the  second  amend- 
ment we  discussed  that  has  been 
cleared  that  basically  provides  surplus 
funds  for  the  purpose  of  clearing  land- 
mines? 

Mr.  LEAHY.  That  is  right. 

Mr.  NUNN.  I  recommend  acceptance. 

Mr.  THURMOND.  Mr.  President,  I 
share  the  concerns  expressed  by  the 
senior  Senator  from  Vermont,  Senator 
Leahy,  and  the  senior  Senator  from 
Massachusetts,  Senator  Kennedy,  re- 
garding the  tragic  accidental  deaths 
and  injuries  suffered  by  innocent  civil- 
ians as  a  result  of  antipersonnel  land- 
mines left  on  former  battlefields 
around  the  world. 

Unfortunately,  the  weapons  of  war 
are  intended  to  maim  and  kill.  Anti- 
personnel landmines  are  particularly 
bad  because  they  may  remain  in  battle 
areas  long  after  the  battles  are  over 
causing  injury  and  death  to  innocent 
civilians. 

I  support  Senator  Kennedy's  amend- 
ment to  utilize  resources  of  the  Depart- 
ment of  Defense  to  assist  in  the  re- 
moval of  these  mines  and  for  research 
to  develop  better  ways  to  detect  and 
neutralize  residual  antipersonnel  land- 
mines. 

I  appreciate  the  cooperative  manner 
in  which  Senator  Leahy's  staff  has 
worked  with  members  of  my  staff.  I  un- 
derstand that  Senator  Leahy  has 
agreed  to  maintain  the  wording  of  the 
current  law  with  respect  to  the  policy 
of  the  United  States  regarding  the 
manufacture,  possession,  and  use  of 
antipersonnel  landmines. 

Last  year  the  Senator  from  Vermont 
agreed  that  the  moratorium  on  sale, 
transfer,  or  export  of  antipersonnel 
landmines  should  be  for  only  1  year. 
This  year,  he  proposes  that  the  mora- 
torium should  be  extended  for  3  more 
years.  Unfortunately,  because  of  this 
proposed  moratorium,  the  U.S.  manu- 
facturers will  continue  to  be  prohibited 
from  exporting  antipersonnel  land- 
mines with  self-destruct  features. 

Antipersonnel  landmines  manufac- 
tured by  the  United  States  have  self- 
destruct  or  self-neutralizing  features 
rendering  them  harmless  after  reason- 
able periods  of  time.  Obviously,  these 
mines  do  not  pose  the  threat  to  inno- 
cent civilians  that  less  sophisticated 
mines  do. 

As  a  result,  countries  seeking  to  buy 
such  mines  from  the  U.S.  firms  will  be 
forced  to  buy  elsewhere  and  may  buy 


the  more  dangerous  mines  without  self- 
destruct  features,  thereby  making  the 
situation  Senator  Leahy  has  described, 
and  which  we  all  abhor,  even  worse. 

In  fact,  the  protocol  of  the  1980  con- 
vention cited  throughout  Senator 
Leahy's  amendment  does  not  preclude 
the  use  of  antipersonnel  mines  with 
self-destruct  or  self-neutralizing  fea- 
tures. But  Senator  Leahy's  amendment 
prohibits  the  sale  or  export  of  such 
mines. 

Mr.  President.  I  am  also  concerned 
that  the  United  States  will  be  prohib- 
ited from  transferring  antipersonnel 
landmines  to  allies  and  coalition  par- 
ties even  when  hostilities  are  immi- 
nent or  have  begun. 

I  hope  that  the  Senator  from  Ver- 
mont does  not  intend  to  propose  limi- 
tations on  the  future  use  of  mines  by 
our  own  forces.  Our  military  forces 
should  not  be  required  to  go  into  battle 
with  unilaterally  imposed  restrictions 
which  greatly  increase  their  risks.  Our 
forces  may  arrive  in  areas  of  combat 
outnumbered,  requiring  the  use  of 
economy  of  force  measures  where  the 
employment  of  both  antitank  and  anti- 
personnel mines  are  essential  to  deny 
the  enemy  key  terrain  and  critical  ave- 
nues of  approach. 

Mr.  President,  all  of  us  share  the  con- 
cern expressed  by  Senator  Leahy's 
amendment.  However.  I  believe  that 
the  moratorium  proposed  in  this 
amendment  may  have  a  symbolic  effect 
but  will  do  little  to  alleviate  the  situa- 
tion. 

Mr.  President.  I  yield  the  floor. 

A.ME.NDMENT  NO.  822 

(Purpose:  To  authorize  the  use  of  funds  by 

the  Department  of  Defense  for  the  clearing 

of  landmines  for  humanitarian  purposes) 

Mr.  LEAHY.  Mr.  President.  I  send  the 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 

The    PRESIDING    OFFICER.    Under 
the  request  of  the  Senator  from  Arkan- 
sas, the  amendment  that  has  been  dis- 
cussed here  the  past  hour  or  so  by  the 
Senator  from  Vermont  is  laid  aside. 
The  clerk  will  report. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Vermont  [Mr.  Leahy]. 
for  Mr.  Kennedy,  for  himself  and  Mr.  Leahy. 
proposes  an  amendment  number  822. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  81.  between  lines  7  and  8.  insert 
the  following: 

SEC.  307.  FUNDS  FOR  CLEARING  LANDMINES. 

Of  the  funds  authorized  to  be  appropriated 
In  -section  301.  not  more  than  $10,000,000  Is  au- 
thorized for  activities  to  support  the  clear- 
ing of  landmines  for  humanitarian  purposes 
(as  determined  by  the  Secretary  of  Defense). 
Including  the  clearing  of  landmines  In  areas 
In  which  refugee  repatriation  programs  are 
on-going. 

Mr.  NUNN.  Could  the  Senator  from 
Vermont  bring  me  up  to  date  on  what 
the  status  of  his  first  amendment  is? 
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Mr.  LEAHY.  I  want  to  make  sure  I 
understand.  Mr.  President,  am  I  cor- 
rect in  that  we  debated  my  first 
amendment  and  it  is  before  the  Senate? 
I  have  asked  for  the  yeas  and  nays  and. 
under  the  earlier  unanimous-consent 
request,  a  vote  will  now  occur  as  the 
first  of  whatever  series  of  votes  we 
have  following  the  caucuses  on  Tues- 
day. 
Mr.  NUNN.  I  thank  the  Senator. 
The  PRESIDING  OFFICER.  The 
statement  of  the  Senator  from  Ver- 
mont is  correct. 

Mr.  LEAHY.  I  further  understand 
Senator  Kennedys  amendment,  co- 
sponsored  by  me.  is  now  before  the 
Senate'' 

The  PRESIDING  OFFICER.  Amend- 
ment No.  822  is  now  before  the  Senate. 
Mr.    LEAHY.    I   will   accept   a   voice 
vote  on  that. 

Mr.  KENNEDY.  Mr.  President,  this 
amendment  continues  an  effort  begun 
by  last  years  defense  bill  to  address  a 
serious  worldwide  humanitarian  prob- 
lem—the tens  of  millions  of  uncleared, 
unexploded  land  mines  that  plague 
large  numbers  of  Third  World  nations 
around  the  globe.  My  amendment 
would  provide  $10  million  to  the  De- 
fense Department  to  support  current 
and  planned  efforts  to  remove  these 
mines. 

This  problem  has  been  carefully  stud- 
led.  Last  year,  I  sponsored  a  provision 
in  the  fiscal  year  1993  Defense  Author- 
ization Act  that  required  a  report  from 
the  President  on  the  status  of  inter- 
national mine-clearing  efforts  in  situa- 
tions involving  the  repatriation  and  re- 
settlement of  refugees.  That  report. 
••Hidden  Killers:  The  Global  Problem 
With  Uncleared  Land  Mines."  was  is- 
sued this  past  July.  It  paints  a  dev- 
astating picture  of  uncleared  mines  as 
a  scourge  of  war-torn  nations  trying  to 
rebuild  themselves  after  the  conflict 
ends. 

According  to  the  report,  more  than  85 
million  landmines  scattered  around  the 
world  kill  150  people  each  week,  maim 
countless  more,  and  pose  a  devastating 
obstacle  to  efforts  to  repatriate  refu- 
gees and  resettle  lands  in  areas  that 
were  formerly  war  zones. 

If  mines  are  not  cleared  from  these 
areas  of  habitable  land,  refugees  can- 
not return  to  these  areas  and  rebuild 
their  lives  and  their  societies.  Farmers 
cannot  plant  crops  in  fields  littered 
with  mines.  Injuries  from  mine  explo- 
sions overwhelm  health  care  facilities. 
The  cost  of  demining  is  a  heavy  burden 
to  struggling  economies.  To  demine  up 
to  7  million  landmines  spread  across 
Cambodia,  that  nation's  entire  GDP  for 
5  years  would  have  to  be  devoted  to 
nothing  else  but  clearing  these  mines. 

The  'Hidden  Killers'"  report  outlines 
practical  steps  that  the  United  States 
can  take  to  address  this  enormous 
problem.  The  solution  involves  train- 
ing foreign  military  personnel  and  ci- 
vilians   to    conduct    demining    oper- 
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ations.  and  providing  them  with  the 
equipment  and  technical  assistance  to 
carry  out  the  job  themselves.  U.S. 
know-how  and  equipment  can  help 
these  nations  to  help  themselves. 

In  particular,  the  report  focuses  on 
the  Interagency  Demining  Consultative 
Group.  This  group,  consisting  of  rep- 
resentatives of  the  Office  of  the  Sec- 
retary of  Defense,  the  Joint  Chiefs  of 
Staff,  regional  bureaus  of  the  State  De- 
partment, and  selected  demining  ex- 
perts of  the  Defense  Department, 
brings  together  experts  on  the  tech- 
nical and  policy  problems  of  demining 
to  formulate  a  national  strategy  for 
addressing  the  global  problem. 

The  specific  recommendations  con- 
tained in  the  report  emphasize  three 
main  areas:  education  and  training, 
technical  assistance,  and  equipment 
and  technology. 

The  report  points  to  two  training 
methods  that  have  proved  effective  to 
date.  The  first  consists  of  bringing  for- 
eign personnel  to  the  United  States  for 
training  as  demining  instructors.  In 
the  spring  of  1993,  the  U.S.  Army  con- 
ducted its  first  demining  training 
course  for  foreign  mine  clearing  in- 
structors. The  course  was  a  success, 
and  the  report  recommends  continuing 
this  form  of  training,  which  costs  less 
than  $4,000  per  trainee. 

The  second  method  consists  of  send- 
ing Special  Operations  Forces  overseas 
to  conduct  training  on  mine  clearing  in 
the  nations  that  need  it.  The  Special 
Operations  Command  has  already  con- 
ducted a  successful  demining  training 
course  under  U.N.  auspices  in  Afghani- 
stan. The  command  has  used  this  expe- 
rience to  develop  a  demining  training 
course  that  it  can  tailor  to  local  condi- 
tions around  the  world. 

With  respect  to  technical  assistance, 
the  Defense  Department  has  outstand- 
ing experts  on  mine  detection  and  re- 
moval located  at  several  key  centers 
around  the  Nation.  They  have  compiled 
a  comprehensive  database  on  mines 
and  demining.  This  database  should  be 
put  in  declassified  form  and  made 
available  to  foreign  demining  person- 
nel and  to  the  U.N. 

The  Demining  Coordination  Group  Is 
currently  looking  at  ways  to  establish 
an  official  communications  channel  be- 
tween the  United  States  and  other  na- 
tions. This  system  can  make  technical 
assistance  available  on  a  regular  basis. 
Finally,  we  can  provide  equipment  to 
foreign  personnel  trained  by  our  forces 
to  clear  mines.  Much  of  this  material 
consists  of  excess  stocks  maintained  by 
our  Armed  Forces,  and  will  require  no 
additional  procurement.  We  should 
also  pursue  new  technologies  for  wide- 
area  mine  clearing. 

The  committee  bill  provides  $10  mil- 
lion in  research  and  development  for 
advanced  counter-mine  warfare  capa- 
bility, and  I  hope  that  the  needs  of  ci- 
vilian mine  clearing  will  be  considered 
in  that  program  as  well. 


This  amendment  provides  $10  million 
to  the  Defense  Department  to  imple- 
ment these  recommendations.  This 
sum  Is  an  investment  that  will  help  re- 
move a  main  obstacle  to  the  recon- 
struction of  war-torn  nations,  and  I 
urge  the  Senate  to  approve  it. 

Mr.  LEAHY.  Mr.  President.  I  rise  to 
offer  an  amendment  on  behalf  of  Sen- 
ator Kennedy  and  myself  to  authorize 
up  to  $10  million  for  activities  to  sup- 
port clearing  landmines.  When  the  De- 
fense appropriations  bill  comes  to  the 
floor  I  intend  to  offer  an  amendment  to 
make  these  funds  available. 

I  want  to  applaud  Senator  Kennedy 
for  sponsoring  this  amendment,  which 
I  understand  has  been  accepted  by  both 
sides. 

Five  years  ago  I  started  a  fund  in  the 
foreign  aid  program  to  get  medical  aid 
to  landmine  victims.  Last  year  I  spon- 
sored a  moratorium  on  the  export  of 
antipersonnel  landmines  from  the 
United  States.  This  amendment  is  the 
third  leg  of  this  effort  to  stop  the 
slaughter  of  innocent  people  by  land- 
mines. 

There  are  100  million  landmines  scat- 
tered around  the  world  in  over  62  coun- 
tries. Think  of  what  that  means  for  the 
people  of  those  countries,  who  live  in 
constant  fear  that  they,  or  their  chil- 
dren, will  inadvertently  step  on  one  of 
these  explosives  and  lose  a  leg.  or  an 
arm.  or  their  life. 

In  Cambodia,  over  4  million  mines 
have  turned  huge  areas  of  that  country 
into  death  traps  for  returning  refugees. 
The  same  is  true  of  Afghanistan.  Nica- 
ragua. Mozambique.  Somalia.  Bosnia. 
The  list  goes  on. 

The  Defense  Department  has  a  long 
history  bf  involvement  in  mine  clear- 
ing, but  from  a  military  perspective. 
Its  focus  has  been  in  countermine  war- 
fare, not  getting  rid  of  mines  in  hu- 
manitarian situations,  to  enable  civil- 
ians to  return  to  their  land  after  a  con- 
flict. 

The  purpose  of  this  amendment  is 
specifically  to  get  U.S.  military  per- 
sonnel involved  in  training,  technical 
assistance,  and  provision  of  equipment, 
and  other  activities  in  support  of  land- 
mine clearing  efforts  in  a  humani- 
tarian context. 

We  are  not  contemplating  that  these 
Americans  will  get  involved  in  actual 
mine  clearing.  That  is  for  the  people  of 
those  countries,  but  our  people  have 
the  expertise  and  the  resources  to  as- 
sist countries  that  are  trying  to  deal 
with  their  own  landmine  problems. 

I  Ibok  forward  to  discussions  with 
the  administration  on  the  specifics  of 
implementing  this  program. 

Mr.  President,  long  after  the  conflict 
has  ended  and  people  have  forgotten 
why  they  were  fighting,  millions  of 
landmines  continue  to  kill  and  maim 
innocent  people.  The  human  and  eco- 
nomic costs  of  these  weapons  is  incal- 
culable. This  amendment  is  another 
step  toward  stopping  this  senseless 
slaughter. 
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The  PRESIDING  OFFICER.  Is  there 
further  discussion  on  amendment  No. 
822? 

Mr.  NUNN.  Mr.  President.  I  believe 
we  now  have  a  unanimous-consent 
agreement,  as  I  understand  it.  that  has 
been  entered  on  the  Leahy  amendment 
which  has  just  been  debated  and  will  be 
voted  on  Tuesday. 

The  PRESIDING  OFFICER.  It  will  be 
the  first  vote  taken  after  the  caucus. 

Mr.  NUNN.  Are  the  yeas  and  nays  or- 
dered on  that? 
The  PRESIDING  OFFICER.  Yes. 
Mr.  NUNN.  I  ask  unanimous  consent 
there  be  no  other  amendment  to  that 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Is  there  further  debate  on  amend- 
ment No.  822? 

The  amendment  (No.  822)  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 
Mr.  BROWN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  is  recognized. 

Mr.  BROWN.  I  thank  the  Chair.  Mr. 
President,  I  have  three  amendments. 
Two  have  been  agreed  to  by  both  sides. 
One  has  not  been  agreed  to  by  both 
sides.  I  ask  unanimous  consent  that  I 
might  be  allowed  to  offer  the  three  in 
order,  and  that  my  time  in  presenting 
the  one  amendment  that  has  not  been 
agreed  to,  by  both  sides,  be  limited  to 
5  minutes. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  NUNN.  The  majority  would  ob- 
ject. I  apologize  to  the  Senator.  I  did 
not  hear. 

The  PRESIDING  OFFICER.  The  Sen- 
ator has  asked  unanimous  consent  that 
the  three  amendment,  he  has.  be  al- 
lowed to  be  offered  now  in  order,  and 
that  the  final  amendment  which  has 
not  been  agreed  upon  by  the  managers 
have  a  5-minute  time  agreement. 

Mr.  BROWN.  Five  minutes  only  to 
apply  to  my  presentation. 

Mr.  NUNN.  I  think  we  can  accom- 
plish the  same  purpose,  but  this  is  a 
big  unanimous-consent  request.  I  do 
not  have  the  amendments  before  me.  I 
do  not  know  what  they  are  all  about. 
We  are  under  a  very  unusual  kind  of 
agreement,  so  I  would  ask  the  Senator 
if  he  would  please  deal  with  one  amend- 
ment at  a  time. 

I  would  at  this  point  object  to  that 
unanimous-consent  request,   but  I  be- 
lieve we  could  get  the  same  thing  done. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado. 


A.V1END.VIENT  NO.  823 

(Purpose:  To  affirm  that  the  Department  of 
Energy  will  honor  Its  commitments  under 
existing  environmental  compliance  agree- 
ments) 

Mr.  BROWN.  Mr.  President,  I  send  an 
amendment  to  the  desk  and  ask  for  its 
immediate  consideration. 

The      PRESIDING      OFFICER.      The 
clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Colorado  [Mr.  Brown]. 
for  himself.  Mr.  Campbell,  and  Mr.  Metzen- 
BAUM.  proposes  an  amendment  numbered  823. 
Mr.    BROWN.    Mr.    President,    I   ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  413.  between  lines  18  and  19.  Insert 
the  following: 

(e)  Existing  Obligations.— (l)  Notwith- 
standing any  other  provision  of  this  section, 
nothing  In  this  Act  Is  Intended  to  void  or 
amend  any  obligation  of  the  United  States 
under  any  agreement  referred  to  In  sub- 
section (a).  In  addition,  this  section  Is  not 
intended  to  require  any  party  to  any  agree- 
ment referred  to  In  subsection  (a)  to  renego- 
tiate Its  agreement. 

(■2)  The  Secretary  of  Energy  shall.  60  days 
prior  to  filing  Its  report  required  In  sub- 
section (d).  provide  a  copy  of  the  proposed  re- 
port and  request  comments  from  parties  to 
agreements  referred  to  in  subsection  (a).  Any 
such  comments  received  shall  be  printed  as 
an  appendix  to  the  report  to  Congress. 

Mr.  BROWN.  Mr.  President,  this  bill 
that  is  before  us  provides  for  a  review 
and  an  analysis  of  a  number  of  projects 
in  the  environmental  area.  This 
amendment  simply  attempts  to  make 
it  clear  that  the  Department  of  Energy 
will  honor  its  existing  commitments 
under  environmental  compliance 
agreements,  those,  that  is.  agreements 
that  have  already  been  entered  into 
and  executed. 

I  believe  it  has  been  okayed  by  both 
sides. 

Mr.  CAMPBELL.  Mr.  President.  I 
want  to  take  this  opportunity  to  thank 
the  Armed  Services  Committee  for  its 
assistance  in  accepting  this  amend- 
ment to  section  3138  of  S.  1298.  the  De- 
partment of  Defense  authorization  bill. 
Section  3138  of  this  bill  requires  the 
Secretary  of  Energy  to  review  all  of 
the  Department  of  Energy's  environ- 
mental compliance  agreements,  and 
identify  requirements  that  are  unnec- 
essary or  that  cannot  be  completed  by 
the  required  date.  The  language  also 
requires  the  Department  to  consider  al- 
ternatives to  the  agreements  and  re- 
port these  alternatives  to  the  congres- 
sional defense  committees. 

While  the  language  is  purportedly 
neutral  with  respect  to  future  enforce- 
ability of  these  agreements,  concerns 
have  been  raised  that  section  3138  of 
the  bill  severely  undermines  existing 
agreements  between  the  DOE  and  State 
and  Federal  agencies. 

Thanks  to  the  passage  of  the  Federal 
Facilities  Compliance  Act,  States  are 


now  authorized  to  fine  Federal  atjen- 
cies  for  violations  of  State  hazardous 
waste  laws.  Section  3138.  as  written, 
seems  to  assume  that  States  have  been 
unreasonable  in  exercising  their  new 
enforcement  authority.  This  assump- 
tion Is  totally  unfounded.  In  short,  sec- 
tion 3138,  as  written,  weakens  the  posi- 
tion of  the  States  in  enforcing  environ- 
mental agreements  entered  into  with 
the  Federal  Government.  This  provi- 
sion could  jeapordize  the  current  clean- 
up framework  and  further  delay  site 
cleanup,  making  a  mockery  of  the  Fed- 
eral Government's  stated  goal  of  expe- 
dited cleanup  at  these  sites. 

The  Campbell-Brown  amendment 
clarifies  the  language  in  section  3138  by 
stating  that  nothing  in  the  bill  lessens 
any  existing  U.S.  obligation  with  re- 
spect to  these  previous  agreements  be- 
tween the  States  and  the  Department 
of  Energy. 

This  amendment  ensures  that  State 
sovereignty  is  protected  so  environ- 
mental agreements  may  be  enforced,  as 
outlined  in  the  Federal  Facilities  Com- 
pliance Act. 

Mr.  NUNN.  Mr.  President,  let  me 
make  sure  that  we  are  talking  about 
the  same  amendment. 

As  I  understand  it.  this  amendment 
will  clarify  that  the  study  of  DOE  envi- 
ronmental activities  required  by  sec- 
tion 3138  of  this  bill  would  not  void  or 
amend  any  obligations  that  DOE  has 
made  in  any  environmental  agree- 
ments. In  addition,  this  amendment 
will  clarify  a  provision  of  the  author- 
ization bill  and  would  not  require  one 
party  to  any  of  the  environmental 
agreements  to  renegotiate  any  agree- 
ment. 

Is  that  the  amendment  we  are  talk- 
ing about? 
Mr.  BROWN.  It  is. 

Mr.  NUNN.  Mr.  President.  I  rec- 
ommend approval  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  823)  was  agreed 
to. 

AMEND.MENT  NO.  824 

(Purpose:  To  require  the  Secretary  of  the  Air 
Force  to  determine  the  unit  assignment 
and  basing  location  for  C-130  aircraft  pro- 
cured for  the  Air  Force  Reserve  from  funds 
appropriated  for  National  Guard  and  Re- 
serve Equipment  procurement  for  fiscal 
year  1992  or  1993  in  such  manner  as  the  Sec- 
retary determines  to  be  in  the  best  Interest 
of  the  Air  Force) 
Mr.  BROWN.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Colorado  [Mr.  Brown] 

for  himself  and  Mr.   Ca.mpell.  proposes  an 

amendment  numbered  824. 
Mr.    BROWN.    Mr.    President.    I   ask 

unanimous  consent  that  reading  of  the 

amendment  be  dispensed  with. 
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The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  242.  after  line  19.  insert  the  follow- 
ing: 

SEC.  1067.  BASING  FOR  C-130  AIRCRAFT. 

The  Secretary  of  the  Air  Force  shall  deter- 
mine the  unit  assignment  and  basing  loca- 
tion for  any  C-130  aircraft  procured  for  the 
Air  Force  Reserve  from  funds  appropriated 
for  National  Guard  and  Reserve  Equipment 
procurement  for  fiscal  year  1992  or  1993  In 
such  manner  as  the  Secretary  determines  to 
be  in  the  best  Interest  of  the  Air  Force. 

Mr.  BROWN.  Mr.  President,  this  par- 
ticular amendment  is  to  require  the 
Secretary  of  the  Air  Force  to  deter- 
mine the  unit  assignment  and  basing 
locations  for  C-130  aircraft  procured  for 
the  Air  Force  Reserve  from  funds  ap- 
propriated for  the  National  Guard  for 
Reserve  equipment  procurement  for 
fiscal  years  1992  and  1993  in  such  man- 
ner as  the  Secretary  determines  to  be 
in  the  best  interests  of  the  U.S.  Air 
Force. 

This  amendment  has  been  cleared  by 
both  sides. 

Mr.  CAMPBELL.  Mr.  President.  I  rise 
to  support  this  amendment,  and  I  com- 
mend the  senior  Senator  from  Colo- 
rado, my  friend  and  colleague,  for  spon- 
soring this  legislation. 

Mr.  President,  this  amendment  is 
very  short,  and  very  simple,  and  I  hope 
that  we  can  accept  it  without  debate. 
This  amendment  simply  makes  it  clear 
that  the  Secretary  of  the  Air  Force  has 
sole  responsibility  for  determining 
where  she  wants  to  base  C-130  aircraft 
already  procured  for  the  Air  Force  Re- 
serve. 

I  trust  Secretary  Widnall  to  make 
this  decision  based  on  military  effi- 
ciency and  cost-effectiveness.  Unfortu- 
nately, she  may  find  her  decisions  sec- 
ond-guessed and  undermined  by  con- 
gressional interference,  which  is  usu- 
ally entirely  unjustified  in  military 
terms.  I  hope  that  the  Senate  will  sup- 
port this  amendment  in  this  particular 
instance,  and  perhaps  we  can  set  a 
small  example  here  that  we  are  going 
to  quit  playing  political  games  by  mov- 
ing around  military  units. 

Mr.  President.  I  yield  the  floor. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  824)  was  agreed 
to. 

AMENDMENT  NO.  825 

(Purpose:  To  ensure  proposals  for  merger  of 
United  States  Space  Command  and  the 
United  States  Strategic  Command  proceed 
with  thorough  cost-benefit  analysis  and 
consultations  with  Canada) 
Mr.  BROWN.  Mr.  President.  I  send  an 

amendment  to  the  desk  and  ask  for  its 

immediate  consideration. 
The      PRESIDING      OFFICER.      The 

clerk  will  report  the  amendment. 
The  bill  clerk  read  as  follows: 
The  Senator  from  Colorado  [Mr.   Brown) 

proposes  an  amendment  numbered  823. 


Mr.  BROWN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  193.  between  lines  3  and  4.  Ini^ert 
the  following: 

-Sec.  905.  Requlremrnt  for  Propo»la  to  MrrZf  the 
United  Slatei  Spacr  Command  and  the 
United  States  Strategic  Command. 

(a)  Defense  Department  report.— Before 
submitting  a  final  report  on  and  before  be- 
ginning a  merger  or  move  of  any  United 
States  Space  Command  assets  or  functions 
to  United  States  Strategic  Command,  the 
Secretary  of  Defense  shall: 

(1)  Consultations.— consult  with  the  gov- 
ernment of  Canada  on  any  proposed  func- 
tional or  operational  transfers  and  the  effect 
of  any  proposed  merger  of  the  two  commands 
on  existing  agreements  and  practices  of  the 
two  countries  In  defending  the  North  Amer- 
ican continent; 

(2)  Report.— submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  Chairman 
of  the  Armed  Services  Committee  of  the  Sen- 
ate a  report  detailing— 

(i)  all  of  the  costs,  including  possible  envi- 
ronmental costs,  that  would  be  Incurred 
through  relocation  of  the  United  States 
Space  Command  or  of  any  of  its  elements, 
functions  or  missions; 

(U)  the  results  of  consultations  with  the 
government  of  Canada,  and  the  effect  of  such 
a  merger  on  the  defense  agreements  and 
practices  of  the  two  countries. 

Mr.  CAMPBELL.  Mr.  President.  I 
join  my  friend  and  colleague  from  Col- 
orado in  support  of  this  amendment.  I 
know  that  General  Powell  broached  the 
idea  of  merging  the  U.S.  Space  Com- 
mand and  the  U.S.  Strategic  Command, 
and  I  agree  that  we  need  to  study  that 
option.  I  think  we  need  to  consider  all 
proposals  that  might  allow  our  armed 
services  to  do  the  job  they  need  to  do 
more  efficiently.  The  Defense  Depart- 
ment should  have  the  freedom  to  make 
decisions  based  on  military  goals  and 
cost  effectiveness:  ifs  our  job  to  play 
politics. 

It's  also  our  job  to  provide  oversight 
and  guidance  to  the  executive  branch, 
including  the  Department  of  Defense. 
This  amendment  simply  provides  that 
oversight  by  ensuring  the  Secretary  of 
Defense  considers  international  factors 
regarding  a  potential  Spacecom- 
Stratcom  merger,  and  ensures  that 
Congress  has  the  necessary  informa- 
tion to  make  an  informed  decision 
about  this  merger.  We  need  that  infor- 
mation to  do  our  jobs  as  elected  rep- 
resentatives. 

Mr.  President.  I  yield  the  floor. 

Mr.  BROWN.  Mr.  President,  my  in- 
tention is  to  limit  my  remarks  on  this 
amendment  to  5  minutes  or  less. 

Mr.  NUNN.  Will  the  Senator  yield 
just  for  a  brief  observation? 

It  is  my  understanding  the  Senator 
from  Nebraska  [Mr.  ExON]  objects  to 
the  amendment.  We  are  letting  him 
know.  This  will  be  one  of  these  amend- 
ments that  will  be  debated  and  I  as- 
sume we  will  vote  on  it  on  Tuesday. 

Is  that  the  Senators  understanding? 


Mr.  BROWN.  Yes.  While  I  do  not  have 
a  final  word  for  him.  my  thought  would 
be  to  ask  for  a  record  vote.  That  can 
always  be  vitiated.  But  I  think  as  a 
courtesy  to  the  Senator  from  Nebraska 
that  would  be  appropriate. 

Mr.  NUNN.  He  will  be  here  in  a  mo- 
ment, so  if  the  Senator  will  just  pro- 
ceed we  will  be  guided  by  that. 
Mr.  BROWN.  I  thank  the  Senator. 
Mr.  President,  this  particular  amend- 
ment deals  with  a  study  that  is  cur- 
rently underway,  and  that  is  the  poten- 
tial merger  of  the  U.S.  Space  Command 
and  the  U.S.  Strategic  Command. 
There  is  an  amendment  dealing  with 
this  subject  that  is  a  part  of  the  House 
bill.  That  particular  amendment  sug- 
gests that  there  be  a  moratorium  on 
any  merger  or  any  recommended  merg- 
er until  a  variety  of  items  are  studied 
and  reviewed. 

This  amendment  that  I  am  proposing 
does  not  suggest  a  moratorium.  I  am 
suggesting  simply  that  several  factors 
be  included  in  any  analysis  of  that  po- 
tential merger.  Indeed,  if  there  are  sav- 
ings to  be  achieved,  this  Congress 
ought  to  be  willing  to  look  at  those  po- 
tential savings. 

What  this  amendment  does,  though, 
is  pretty  basic.  Since  the  U.S.  Space 
Command  is  a  joint  command— it  is  a 
command  that  is  participated  in  by  the 
sovereign  nation  of  Canada  along  with 
the  United  States— this  amendment 
asks  that  the  Canadians  be  consulted 
before  the  report  on  this  subject  is 
completed. 

It  seems  to  me  that  is  the  least  that 
we  should  do.  It  should  not  inordi- 
nately delay  any  decision  in  this  area, 
but  it  seems  the  least  that  we  ought  to 
do  before  a  decision  or  a  report  is 
made. 

Mr.  President,  it  also  asks  one  addi- 
tional thing.  It  asks  that  any  report  on 
this  subject  include  the  cost  of  moving 
that.  That  seems  to  me  to  be  a  basic 
item.  I  cannot  imagine  a  report  coming 
out  without  it.  But  this  makes  clear 
and  makes  sure  that  no  decision  is 
made  and  no  report  is  generated  with- 
out analyzing  the  cost. 

These  are  two  pretty  basic,  reason- 
able suggestions. 

Mr.  President,  at  this  point  I  reserve 
the  remainder  of  my  time. 
Mr.  PRYOR  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President.  I  was  vis- 
iting with  Senator  Leahy.  Did  the  Sen- 
ator from  Colorado  yield? 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Colorado  no  longer  has  the 
floor.  The  Senator  from  Arkansas  now 
has  the  floor. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Chair  very  much  for  recognizing 
me.  I  will  be  very  brief.  It  is  late.  It  is 
Friday  afternoon.  But  I  do  want  to  ad- 
dress for  a  few  moments  a  very  critical 
issue  in  those  communities.  Mr.  Presi- 
dent, which  have  been  adversely  af- 
fected or  will  be  adversely  affected  by 
military  base  closing. 


On  this  amendment  that  I  am  offer- 
ing today,  we  worked  very  carefully 
with  several  cosponsors.  members  of 
the  Armed  Services  Committee,  with 
members  of  the  various  committees  in- 
volved with  the  issue  of  base  closings. 
We  are  very  proud  today  to  offer  this 
amendment.  I  do  so  in  behalf  of  15 
Members  of  the  Senate,  and  in  a  mo- 
ment I  will  send  the  amendment  to  the 
desk.  I  will  read  the  names  of  the  co- 
sponsors. 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  advised  that  there  is  now  an 
amendment  pending.  You  have  to  ask 
unanimous  consent  to  set  it  aside. 

Mr.  PRYOR.  I  was  not  aware  of  that. 
I  ask  unanimous  consent  that  the 
pending  amendment  be  set  aside. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  PRYOR.  Mr.  President,  before  I 
proceed.  I  see  my  friend  from  Nebraska 
appearing,  and  he  might  want  to  ques- 
tion what  we  are  doing.  Am  I  wrong  in 
that  interpretation? 

Mr.  EXON.  If  I  may  respond  without 
the  Senator  losing  his  right  to  the 
floor,  I  came  down  to  speak  against— 
possibly  at  some  length— the  amend- 
ment offered  by  the  Senator  from  Colo- 
rado. That  is  why  I  am  here.  I  will  be 
talking  about  this  for  some  time.  I  am 
not  sure.  Is  the  Senator  from  Arkansas 
offering  an  amendment? 

Mr.  PRYOR.  Yes.  Mr.  President,  if  I 
may  respond  to  my  friend  from  Ne- 
braska. I  am  about  to  momentarily 
send  an  amendment  to  the  desk.  It  is 
an  amendment  that  I  understand  has 
been  accepted  on  both  sides  of  the 
aisle.  I  will  speak  very  shortly.  Then  I 
have  another  amendment.  It.  too.  has 
been  accepted  on  both  sides  of  the 
aisle.  I  will  not  even  speak  on  that 
amendment.  I  will  just  insert  my  state- 
ment in  the  Record.  I  do  not  want  to 
detain  the  Senator,  nor  do  I  want  to 
detain  the  Senate. 

Mr.  EXON.  The  Senator  from  Ver- 
mont has  an  amendment  that  I  under- 
stand has  been  agreed  to  on  both  sides. 
The  only  possible  difficulty  the  Sen- 
ator from  Nebraska  has  is  an  airplane 
schedule  that  I  am  somewhat  tight  on 
but  not  that  tight. 

Let  me  ask  the  Parliamentarian. 
Since  we  are  on  a  streamlined  proce- 
dure here,  when  an  amendment  is  of- 
fered by  a  Senator  then  is  that  the 
proper  time  and  the  proper  order  for 
anyone  who  has  differing  points  of  view 
with  regard  to  the  amendment? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  directing  the  question  to  the 
Chair.  Is  that  right? 

Mr.  EXON.  Yes.  Or  is  it  open  to  who- 
ever gets  the  floor  to  do  whatever  they 
wish  to  do  after  an  amendment  has 
been  offered? 

The  PRESIDING  OFFICER.  Under 
the  procedure  of  the  Senate,  if  there  is 
an  amendment  pending,  unless  there  is 
some  unanimous-consent  agreement 
entered  to  change  that,  if  there  is  an 


amendment  pending,  it  would  have  to 
be  set  aside  to  take  up  another  amend- 
ment. 

Mr.  EXON.  I  would  object  therefore 
to  the  matter  of  procedure  of  setting 
aside  of  the  amendment  that  I  under- 
stand has  been 

The  PRESIDING  OFFICER.  The 
unanimous-consent  agreement  has  al- 
ready been  entered  into.  The  amend- 
ment has  been  set  aside. 

The  Senator  from  Arkansas  has  the 
floor. 

Mr.  EXON.  The  Senator  from  Ne- 
braska then  is  not  in  a  position  to 
make  any  further  objection.  I  will 
await  my  turn. 

Mr.  PRYOR.  Mr.  President.  I  want  to 
apologize  to  the  Senator  from  Ne- 
braska. I  did  not  know  I  was  doing  any- 
thing that  was  going  to  preclude  him 
from  making  his  statement  short  or 
long  on  this. 

Mr.  President,  I  understand  the  Sen- 
ator from  Wisconsin,  speaking  of  plane 
schedules,  has  a  plane  to  catch.  I  am 
not  yielding  time.  But  for  the  moment 
I  am  going  to  sit  down. 

Several  Senators  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Wisconsin  [Mr.  Feingold]  is 
recognized. 

Mr.  FEINGOLD.  Thank  you  Mr. 
President.  This  will  only  need  30  sec- 
onds. 

amendment  no.  826 

Mr.  FEINGOLD.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Wisconsin  [Mr. 
FEINGOLD].  for  himself  and  Mr.  Kohl,  pro- 
poses an  amendment  numbered  826. 

Mr.  FEINGOLD.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  In  bill  add  the  fol- 
lowing new  section: 

Purpose— Sense  of  the  Congress  regarding 
the  justification  for  continuing  the  Ex- 
tremely Low  Frequency  Communication 
System. 

Findings— There  is  a  need  to  re-evaluate 
all  defense  spending  in  light  of  the  post-Cold 
War  era  and  budget  and  fiscal  constraints: 

The  Extremely  Low  Frequency  Commu- 
nications System  (ELF  System)  was  origi- 
nally designed  to  play  a  role  in  the  strategic 
deterrence  mission  against  the  former  Soviet 
Union; 

The  threat  of  nuclear  war  has  greatly  di- 
minished since  the  collapse  of  the  Soviet 
Union; 

The  ELF  system  is  increasingly  in  use  for 
communications  with  our  SSN  attack  sub- 
marines in  addition  to  our  strategic  missile 
submarines; 

Military  base  closing,  downsizing  of  mili- 
tary facilities  and  activities,  and  termi- 
nation of  selected  projects  are  appropriate  in 
light  of  the  end  of  the  Cold  War  and  the  ap- 
proximately $4  trillion  national  debt;  and 


It  is  appropriate  to  establish  funding  prior- 
ities within  the  military  defense  budget;  and 

Ongoing  studies  of  the  effects  of  ELF  oper- 
ations on  human  health  and  the  environment 
are  due  to  be  concluded  next  year: 

Now.  therefore.  It  is  the  Sense  of  Congress 
that— 

(1)  The  Secretary  of  Defense  should  con- 
duct an  evaluation  of  the  benefits  and  costs 
of  continued  operation  of  the  Extremely  Low 
Frequency  Communications  System  and  al- 
ternatives thereto,  if  any; 

(2)  The  results  of  such  an  evaluation 
should  be  submitted  to  the  Congressional  De- 
fense Committees  prior  to  consideration  of 
the  Fiscal  Year  1995  Defense  Budget  request; 
and 

(3i  Extremely  Low  Frequency  Communica- 
tion System  should  again  be  considered  in 
the  next  round  of  military  base  closures. 

Mr.  FEINGOLD.  Mr.  President.  I  un- 
derstand that  this  amendment  will  be 
accepted  by  the  managers  and  I  appre- 
ciate their  willingness  to  reach  an 
agreement  on  the  text  of  the  amend- 
ment. 

The  amendment  is  a  sense-of-the- 
Congress  resolution  that  the  justifica- 
tion for  continuing  the  extremely  low 
frequency  [ELF]  communications  sys- 
tem should  be  reevaluated  in  light  of 
our  budget  and  fiscal  constraints  and 
the  need  to  reevaluate  all  defense 
spending  in  light  of  the  post-cold-war 
era.  The  amendment  calls  for  DOD  to 
conduct  an  evaluation  of  the  benefits 
and  costs  to  continue  operation  of  the 
ELF  system. 

The  ELF  Project  is  a  communication 
system  of  the  U.S.  Navy  which  was  de- 
veloped during  the  cold  war  as  a  device 
for  the  Trident  submarine  fleet  to  com- 
municate through  deep-water  signals. 
This  project  is  of  special  concern  to 
Wisconsin  because  one  of  the  28-mile 
transmitter  sites  is  in  Clam  Lake.  WI. 

ELF  operates  as  a  messenger— or  bell 
ringer— which  sends  electromagnetic 
waves  with  one-way.  phonetic-letter- 
spelled-out  [PLSO]  messages  to  sub- 
marines deployed  in  deep  waters.  The 
PLSO  messages  act  like  a  beeper  and 
tells  the  deep-water  submarine  that  it 
needs  to  come  to  shallow  waters  to  re- 
ceive a  message.  In  essence.  ELF  pro- 
tects submarines  by  allowing  them  to 
surface  to  shallow  waters  only  when 
they  know  they  have  messages,  rather 
than  risking  periodic  surfacing  to 
check  for  messages.  However,  as  we  all 
know,  the  naval  nuclear  threat  has 
greatly  diminished  since  the  collapse 
of  the  Soviet  Union.  Although  origi- 
nally designed  for  the  Trident  sub- 
marine, the  resolution  has  been  modi- 
fied to  note  that  it  is  also  used  in  the 
SSN  fleet. 

Wisconsinites  have  been  trying  to 
kill  this  program  ever  since  its  cre- 
ation in  the  early  1980's.  On  July  15.  I 
introduced  legislation.  S.  1247.  5o  ter- 
minate the  program.  The  safety  and  se- 
curity benefits  it  offered  then  were 
marginal  at  best.  Today,  as  this 
amendment  reflects.  I  believe  a  thor- 
ough review  of  ELF's  continued  pur- 
pose and  costs  is  warranted. 
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I  hope  that  the  study  which  the  reso- 
lution encourages  the  Secretary  to  un- 
dertake will  look  not  only  at  the  cost- 
effectiveness  and  relevance  of  this  pro- 
gram, but  also  look  at  the  environ- 
mental and  public  health  hazards  asso- 
ciated with  ELF.  The  Navy  has  histori- 
cally claimed  that  electromagnetic 
waves  emanating  from  the  transmitter 
are  similar  to  the  electromagnetic 
fields  produced  by  ordinary  civilian 
electric  power  companies.  Residents  in 
the  area,  however,  point  to  a  1992 
Swedish  finding  about  the  link  between 
magnetic  fields  of  power  lines  to  leuke- 
mia. 

Furthermore.  I  would  point  out  that 
in  1984  a  U.S.  district  court,  ruling  on 
State  of  Wisconsin  versus  Weinberger, 
ordered  ELF  to  be  shut  down  because 
the  Navy  paid  insufficient  attention  to 
ELF'S  possible  health  effects  and  vio- 
lated the  National  Environmental  Pol- 
Icy  Act.  An  appeals  court  threw  out  the 
ruling,  arguing  that  the  national  secu- 
rity threat  at  the  time  from  the  Sovi- 
ets was  more  important.  While  our  na- 
tional security  is  still  of  paramount 
concern,  it  seems  sensible  to  review 
this  ruling  in  light  of  the  changed 
geostrategic  realities. 

For  these  reasons.  I  am  pleased  that 
this  amendment  will  be  accepted.  We 
most  certainly  need  a  review  and  jus- 
tification of  ELF  which  will  address 
both  our  military  concerns  and  the 
threat  to  our  national  security  posed 
by  the  bloated  Federal  deficit.  This 
amendment  calls  on  the  Secretary  of 
Defense  to  conduct  such  a  review.  I 
would  hope  that  given  its  candidacy  as 
a  cold  war  relic  the  Office  of  Manage- 
ment and  Budget  will  also  play  a  major 
role  in  the  study. 

Once  again,  I  thank  the  managers  of 
this  bill  for  their  cooperation,  and  hope 
that  this  will  be  only  the  first  step  in 
eliminating  project  ELF  and  reorder- 
ing our  military  priorities. 

Mr.  NUNN.  Mr.  President.  I  hope  we 
will  be  able  to  accept  this  amendment. 

Mr.  President,  this  amendment  has 
been  worked  out.  The  Senator  from 
Wisconsin  has  been  very  cooperative  in 
working  with  us  on  the  working  of  this 
amendment.  It  is  now  a  study  as  I  un- 
derstand it.  and  it  would  take  an  objec- 
tive look  at  this  system  and  determine 
whether  it  is  still  relevant  and  needed. 
Is  my  understanding  correct? 

Mr.  FEINGOLD.  That  is  correct. 

Mr.  NUNN.  I  recommend  adoption  of 
the  amendment. 

The  PRESIDING  OFFICER.  The 
question  is  on  agreeing  to  the  amend- 
ment of  the  Senator  from  Wisconsin. 

The  amendment  (No.  826)  was  agreed 
to. 

Mr.  LEAHY  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Vermont. 

Mr.  LEAHY.  Mr.  President,  with  the 
tremendous  cooperation  and  help  from 
the  distinguished  Senator  from  Georgia 
[Mr.  NUNN],  I  have  an  amendment. 
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The  PRESIDING  OFFICER.  The  Sen- 
ator is  advised  that  the  Brown  amend- 
ment has  reoccurred. 

Mr.  LEAHY.  I  undersUnd.  I  want  to 
do  this  for  the  edification  of  the  Sen- 
ator from  Colorado.  I  have  an  amend- 
ment which  has  been  agreed  to.  I  won- 
der if  he  would  object  if  I  ask  unani- 
mous consent  to  set  it  aside.  I  guaran- 
tee it  will  not  take  more  than  a 
minute. 

I  ask  unanimous  consent  that  the 
Brown  amendment  be  momentarily  set 
aside  so  that  I  can  send  to  the  desk  an 
amendment  in  behalf  of  myself  and  Mr. 
Nasser 

The  PRESIDING  OFFICER.  Is  there 
objection?  Without  objection,  it  is  so 
ordered. 

A.MEND.MENT  NO  827 

(Purpose:  To  Impose  certain  limits  on  the  B- 
2  bomber  aircraft  program) 

Mr.  LEAHY.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself  and  Mr.  Sasser.  and  I  ask  for 
Its  immediate  consideration. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Vermont  [Mr.  Leahy). 
for  himself  and  Mr.  Sasser.  proposes  an 
amendment  numbered  827. 

Mr.  LEAHY.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  20.  between  lines  4  and  5.  Insert 
the  following: 

(c)  Total  Program  li.mitations.— (D  Not- 
withstanding any  other  provision  of  law. 
funds  available  for  the  Department  of  De- 
fense pursuant  to  authorizations  of  appro- 
priations In  this  or  any  other  Act  may  not  be 
expended  for  acquisition  of  more  than  20 
fully  operational  B-2  bomber  aircraft  that 
meet  the  Block  30  requirements  (as  defined 
by  the  Secretary  of  the  Air  Force  as  of  Au- 
gust 1.  1993).  plus  one  test  aircraft. 

(2)  The  total  amount  obligated  on  or  after 
the  date  of  the  enactment  of  this  Act  for  re- 
search, development,  test,  and  evaluation 
for.  and  acquisition,  modification  and  retro- 
fitting of.  the  20  B-2  bomber  aircraft  (and  the 
one  test  aircraft)  referred  to  in  paragraph  (li 
and  for  paying  the  costs  associated  with  ter- 
mination of  the  B-2  bomber  aircraft  program 
upon  completion  of  the  acquisition  of  such  20 
aircraft  (and  the  one  test  aircraft)  may  not 
exceed  $28,968,000,000  (In  fiscal  year  1981  con- 
stant dollars  I. 

(3)  The  Congress  declares  that  It  will  con- 
sider enacting  legislation  to  Increase  the 
amount  of  the  limitation  specified  In  para- 
graph (2)  If— 

(A)  for  any  fiscal  year  beginning  after  Sep- 
tember 30.  1994.  the  Secretary  of  Defense  has 
requested  funds  for  the  B-2  bomber  aircraft 
program  In  the  documents  submitted  to  Con- 
gress by  the  Secretary  In  connection  with 
the  budget  submitted  to  Congress  pursuant 
to  section  1105  of  title  31.  United  States 
Code,  for  that  fiscal  year; 

(B>  obligation  of  the  total  amount  of  the 
funds  so  requested  would  not  have  violated 
the  limitation;  and 

(C)  the  requested  funds — 

(I)  have  not  been  made  available  for  such 
fiscal  year  as  requested;  or 

(II)  have  been  made  available  for  such  fis- 
cal year  but  have  not  been  obllgat«d  In  such 


fiscal  year  by  reason  of  any  limitation  or  re- 
striction on  the  obligation  of  such  funds  that 
Is  contained  In  an  Act  enacted  after  the  date 
of  the  enactment  of  this  Act. 

Mr.  LEAHY.  Mr.  President,  this  is  an 
amendment  on  the  B-2  that  would  not 
have  been  worked  out  now  except  for 
the  tremendous  help  of  chairman  of  the 
committee  and  other  Senators,  Senator 
Sasser,  and  myself.  I  think  we  have  an 
agreeable  amendment. 

Mr.  President,  this  is  a  simple 
amendment:  I  am  seeking  to  cap  the  B- 
2  bomber  program  at  20  planes,  with  a 
total  program  cost  of  $44.4  billion. 

This  is  identical  to  the  proposal  put 
forward  by  then  President  Bush  and 
Secretary  of  Defense  Richard  Cheney 
in  January  1992. 

As  a  long  time  opponent  of  the  B-2 
bomber.  I  was  hoping  this  amendment 
would  not  be  necessary. 

I  had  thought  the  issue  was  settled 
once  and  for  all  last  year. 

The  Senate  tacitly  endorsed  the  20- 
plane  proposal  of  the  Bush  administra- 
tion, by  barely  rejecting  an  amend- 
ment I  offered  with  Senators  Sasser 
and  Cohen  to  stop  the  program  after  15 
planes. 

But  1  year  later.  1  year  after  receiv- 
ing its  last  rites,  the  heart  of  the  B-2 
program  continues  to  beat.  One  promi- 
nent Senator,  my  good  friend  from  Ha- 
waii Senator  Inouye,  recently  sent  a 
letter  to  the  Secretary  of  Defense  sug- 
gesting 60  B-2  bombers  may  be  needed 
to  handle  future  contingencies. 

And.  the  report  to  this  Defense  au- 
thorization bill  suggests  that  if  the 
United  States  wants  to  retain  the  capa- 
bility to  fight  two  wars  at  once,  the 
Air  Force  would  need  60-100  B-2  equiva- 
lents. 
The  beat  goes  on. 

Mr.  President,  enough  is  enough.  We 
just  voted  to  cut  the  budget  deficit  by 
$500  billion  over  the  next  5  years.  The 
American  people  say  we  still  have  not 
cut  enough. 

My  amendment  is  about  accountabil- 
ity and  affordability.  The  Senate  needs 
to  ensure  that  the  B-2  bomber  program 
is  finally  going  to  cost  what  it  is  adver- 
tised to  cost. 

And  if  there  are  attempts  to  overturn 
the  decision  to  build  20  B-2  bombers,  a 
vigorous  public  debate  is  called  for. 

This  amendment  will  guarantee  just 
that. 

Let  me  give  you  a  few  facts  about  the 
B-2  program  and  you  can  decide  if  we 
are  at  a  point  where  we  can  even  con- 
sider spending  another  dime  on  this 
program. 

Congress  has  appropriated  over  $30 
billion  for  the  B-2  program  over  the 
past  decade  and  the  first  plane  is  not 
yet  operational. 

The  last  five  B-2's  are  more  than  one 
third  complete  but  the  Air  Force  has 
still  not  yet  negotiated  a  contract  with 
Northrop — the  prime  contractor. 

The  Secretary  of  Defense  has  not  yet 
issued  a  required  report  that  provides 
the  final  cost  to  build  20  planes. 
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Despite  touting  the  conventional  ca- 
pability of  the  B-2.  the  Secretary  of 
Defense  asked  Congress  this  year  to 
begin  a  new  $200  million  program  that 
improves  the  plane's  bombing  capabil- 
ity. 

Under  the  most  optimistic  Air  Force 
scenario,  the  B-2  will  not  reach  its  full 
potential  for  performing  the  most  de- 
manding conventional  missions  until 
after  the  turn  of  the  century. 

Mr.  President,  the  chairman  of  the 
Senate  Armed  Services  Committee  will 
correctly  inform  the  Members  of  this 
body  that  the  Defense  authorization 
bill  includes  no  funding  for  more  than 
20  B-2  bombers. 

There  is  not  one  penny  to  build  an 
additional  plane  in  the  bill.  But  the 
door  has  been  left  open  at  the  Treasury 
Department  to  spend  billions  more  on 
ad(litional  planes. 

The  Defense  Authorization  Act  re- 
port provides  several  pages  of  skep- 
ticism that  the  B-1  can  be  the  back- 
bone of  our  future  bomber  fleet  as 
called  for  in  Air  Force  planning  docu- 
ments. 

I  opposed  the  B-1— a  plane  which  the 
American  taxpayers  spent  over  $30  bil- 
lion to  build  in  record  time  under  no 
pretense  of  workmanship.  I  am  not 
going  to  stand  here  on  the  Senate  floor 
defending  what  I  once  referred  to  as 
the  flying  Edsel  until  Chairman  Nunn 
pointed  out  to  me  that  the  plane  does 
not  fly  half  of  the  time.  Now  I  just  call 
it  the  grounded  Edsel. 

My  patience  on  the  B-1  is  exhausted. 
The  rubric  of  claims  and  counterclaims 
made  about  the  plane  is  impossible  to 
decipher.  Here  is  an  example:  In  April, 
the  Air  Force  Chief  of  Staff  testified 
that: 

This  aircraft  continues  to  perform  mag- 
nificently In  the  field.  The  B-1  is  becoming 
the  work  horse  of  the  conventional  bomber 
force. 

But  the  Defense  Authorization  Com- 
mittee came  to  quite  a  different  con- 
clusion in  its  report: 

The  committee  is  also  concerned  about  the 
ability  of  the  B-1  to  become  a  reliable  con- 
ventional bombing  workhorse. 

The  American  taxpayer  spent  over 
$30  billion  on  either  an  incredible 
bomber  or  an  incredible  flying  heap  of 
junk. 

Mr.  President.  I  want  to  make  sure 
that  Congress  does  not  end  up  throwing 
good  money  after  bad.  The  debate  over 
the  current  capabilities  of  the  B-1  will 
continue  this  year.  But  that  alone  is 
not  reason  to  start  purchasing  more  B- 
2-&_the  only  plane  more  expensive 
than  the  B-1. 

While  Chairman  Nunn  has  not  in- 
cluded any  additional  funding  for  B-2 
bombers,  the  bill  also  does  not  impose 
a  spending  cap  on  the  program  at  20 
planes. 

The  B-2  is  not  an  entitlement  pro- 
gram. 

The  amendment  I  am  offering  today 
simply  ensures  that  the  American  tax- 


payer gets  B-2s  as  advertised  for  the 
cost  promised  by  the  Air  Force.  Here  is 
an  insurance  plan  for  accountability.  If 
there  is  a  cost  overrun,  the  Air  Force 
will  need  to  ask  for  relief  from  the  cap 
and  why  should  the  American  people 
not  deserve  explanations  after  commit- 
ting billions  to  the  program. 

I  fully  acknowledge  that  the  debate 
over  the  future  of  the  U.S.  bomber 
force  is  ongoing.  But.  my  amendment 
does  nothing  to  preclude  the  President 
and  Congress  from  deciding  at  a  future 
date  to  turn  the  spicket  back  on  for 
the  B-2. 

I  am  against  purchasing  any  planes 
beyond  the  20  authorized  but  if  the  Sec- 
retary of  Defense  at  a  future  date  de- 
termines we  need  additional  bombers, 
he  can  seek  to  overturn  the  cap. 

Accountability  and  affordability.  The 
President  and  Vice  President  are  fight- 
ing to  bring  that  to  the  Federal  Gov- 
ernment. We  need  to  reinforce  those 
values  on  the  Senate  floor. 

Mr.  President,  over  the  past  several 
days.  I  have  worked  with  Chairman 
Nunn  on  a  modification  that  will  ac- 
commodate his  concerns  about  future 
funding  fences  that  might  be  imposed 
by  the  Congress  on  this  program. 

I  am  pleased  that  we  have  come  to  an 
agreement  on  this  issue  that  strikes  a 
proper  balance  between  accountability 
and  common  sense. 

The  modification  I  have  made  to  my 
amendment  states  that  Congress  will 
consider  lifting  the  cap  in  the  future. 

Let  me  put  the  Department  of  De- 
fense on  notice,  however,  that  I  will 
vigorously  oppose  attempts  to  lift  the 
cap  for  sloppy  cost  overruns  or  defects. 
Finally.  Mr.  President.  I  would  like 
to  thank  several  individuals  who  made 
important  contributions  to  the  nego- 
tiation of  this  compromise:  J. P.  Dowd 
of  my  staff.  Bill  Hoehn  from  the  Senate 
Armed  Services  Committee.  Ken 
Luongo  from  the  Union  of  Concerned 
Scientists,  and  John  Issacs  from  the 
Council  for  a  Livable  World. 

Mr.  SASSER.  Mr.  President,  I  rise 
today  in  support  of  an  amendment  to 
limit  our  Nation's  fleet  of  B-2.  Stealth 
bombers  to  20.  I  commend  Senator 
Leahy  for  his  strong  leadership  on  this 
issue.  I  am  glad  to  join  him  yet  again 
in  this  continuing  effort  to  restrain 
spending  for  the  B-2  program. 

Early  last  year  we  were  told  that  the 
program  would  be  stopped  at  20  bomb- 
ers. Indeed,  in  1992  President  Bush  and 
Secretary  of  Defense  Cheney  declared 
that  20  would  be  adequate  to  meet  the 
Nation's  security  needs. 

But  now  we  are  hearing  murmurs  out 
of  the  Pentagon,  and  even  here  in  the 
Senate,  about  the  possibility  of  buying 
more  B-2's.  This  amendment  will  nip 
that  effort  in  the  bud  and  write  the  al- 
ready agreed  upon  cap  of  20  bombers 
into  law. 

Otherwise.  I  believe  there  could  be  an 
attempt  to  reincarnate  the  B-2.  I  say 
reincarnate  because  some  advocates  of 


the  B-2  are  planning  a  second  life  for 
the  so-called  Stealth  bomber. 

In  its  first  life  the  Stealth  bomber 
was  rationalized  as  a  nuclear  deterrent 
to  the  Soviet  Union.  But  now  that  the 
Soviet  Union  is  dead  and  gone,  we  can 
expect  to  see  an  effort  to  reincarnate 
this  cold  war  relic  as  a  conventional 
bomber.  We  will  be  told  that  all  the  B- 
2  needs  is  a  new  reason  to  live  and  it 
will  be  as  good  as  new. 

But  in  a  February  1993  report,  the 
General  Accounting  Office  found  that 
'•Given  the  early  stage  of  B-2  develop- 
ment, we  believe  it  is  premature  to 
confirm  its  operational  capabilities  in 
a  conventional  role." 

The  Soviet  threat  is  dead  and  gone 
and  it  is  not  coming  back  to  life.  But 
there  are  those  who  would  like  to  bring 
the  Stealth  bomber  back  to  life.  I  do 
not  think  we  can  afford  to  let  that  hap- 
pen. I  do  not  think  we  can  afford  any 
more  $2  billion  airplanes. 

I  hope  we  are  going  to  be  engaged  in 
a  great  debate  on  the  roles  and  mis- 
sions of  our  Armed  Forces.  Providing 
for  the  common  defense  is  one  of  this 
body's  most  fundamental  responsibil- 
ities. As  a  Senator  I  feel  a  sense  of  ur- 
gency to  well  and  faithfully  discharge 
that  duty. 

I  do  not  believe  we  can  best  serve  the 
national  security  if  we  let  the  delibera- 
tions about  our  Nation's  military  needs 
be  distorted  by  an  effort  to  fabricate  a 
new  mission  for  a  plane  that  belongs  to 
the  cold  war  era.  We  can  only  meet  our 
real  security  needs  with  the  resources 
available  if  we  turn  our  backs  on  the 
past. 

In  1986  advocates  of  the  B-2  claimed 
that  it  would  cost  only  a  few  percent 
more  than  the  equivalent  cost  of  the 
earlier  B-1  Program.  The  record  is  now 
settled.  We  built  the  B-l's  at  a  cost  of. 
of  about  $280  million  a  copy.  In  any- 
one's book  that's  a  lot  of  money. 

But  what  is  the  actual  cost  of  the  B- 
2?  A  few  percent  more  than  the  B-1? 
The  taxpayer  should  be  so  lucky.  The 
stealth  bomber  costs  far  more  than  its 
own  weight  in  gold.  The  B-2's  price 
today  is  over  $2  billion  a  copy,  almost 
10  times  the  cost  of  the  B-1.  And  I  say 
today  because  if  history  is  any  guide, 
the  B-2  win  cost  even  more  in  the  fu- 
ture. 

As  for  performance,  we  heard  that 
the  B-2's  payload  would  exceed  any- 
thing we  have  in  inventory.  But  now. 
according  to  the  Air  Force,  if  and  when 
the  B-2  becomes  operational,  its  pay- 
load  will  be  smaller  than  the  two 
bombers  in  the  inventory  today.  The 
B-2's  payload  will  be  far  less  than  half 
that  of  the  B-1— even  less  than  the  old 
B-52. 

We  are  told  we  still  need  the  B-2  to 
give  our  military  global  reach.  I  find 
that  a  surprising  argument  since,  ac- 
cording to  the  Air  Force,  it  also  has 
less  range  than  either  the  B-1  or  B-52. 
And  the  B-2  has  failed  radar  tests. 
The  Air   Force   is  confident   that   the 
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stealth  problem  can  be  addressed  with 
a  redesign— but  it  will  cost  money  and 
time.  This  should  remind  us  that  the 
B-2  is  still  a  long  way  from  deploy- 
ment, and  no  one  knows  what  the  next 
problem  will  be  or  when  it  will  crop  up. 

Now  the  B-2  proponents'  response  to 
this  dismal  record  is — and  this  is  hard 
to  believe — the  answer  is  to  change  the 
standards.  Despite  the  end  of  the  cold 
war,  and  the  numerous  shortcomings  of 
the  B-2,  there  are  those  who  will  try  to 
persuade  us  that  we  need  more  than  20 
stealth  bombers,  even  at  a  cost  of  $2 
billion  each,  and  evefn  with  the  prob- 
lems I  have  outlined. 

These  B-2  advocates  would  seek  addi- 
tional B-2's  even  after  the  Air  Force 
has  admitted  that  20  is  enough.  In  a 
study  last  year  by  the  Department  of 
the  Air  Force,  known  as  the  bomber 
roadmap.  the  Air  Force  declared  that: 

The  Total  Aircraft  Inventory  force  struc- 
ture of  95  B-52HS.  96  B-lBs.  and  20  B-2s  meets 
future  requirements.  With  that  force  struc- 
ture, our  analysis  shows  that  we  will  be  able 
to  strike  the  priority  target  set  under  the 
harshest  wartime  conditions  *  *  • 

The  B-2  belongs  to  the  past.  Mr. 
President.  It  is  time  that  we  put  a  defi- 
nite end  to  this  mistake  and  move  on 
to  the  important  business  of  providing 
for  the  real  defense  needs  of  this  Na- 
tion in  a  post-cold-war  world.  Already 
defense  priorities  such  as  tactical  air- 
craft modernization,  strategic  lift,  and 
fair  compensation  for  our  outstanding 
service  members  are  coming  under 
heavy  budgetary  pressure.  If  the  sluice 
gates  were  reopened  to  pay  for  more  B- 
2"s.  then  real  defense  needs  such  as 
these  would  go  wanting. 

Mr.  President,  the  economic  prob- 
lems this  country  faces  are  the  real  na- 
tional security  issue  here.  We  passed 
the  largest  deficit  reduction  plan  in 
history.  The  American  people  are  being 
asked  to  make  sacrifices  to  put  our 
economic  house  in  order.  They  expect 
their  Government  to  do  the  same.  They 
expect  meaningful  change  in  the  way 
we  do  business.  They  expect  us  to 
watch  every  penny  of  spending. 

For  40  years  we  confronted  a  ruth- 
less, implacable  foe  bent  on  world 
domination.  Extraordinary  measures 
were  undertaken  whenever  the  just 
cause  of  the  cold  war  required.  The 
United  States  never  blinked,  and  the 
world  will  long  remember  the 
unshakable  resolve  of  the  American 
people. 

But  now  the  days  of  unbridled  de- 
fense spending  are  over.  They  came  to 
an  end  with  the  fall  of  the  Berlin  Wall 
and  a  soaring  budget  deficit.  Each  pro- 
gram within  the  Department  of  De- 
fense must  now  make  a  legitimate  and 
compelling  case  for  its  continued  fund- 
ing. 

And.  Mr.  President,  there  is  not  one 
legitimate  reason  for  expanding  the  B- 
2  bomber  program  beyond  the  cur- 
rently planned  level.  I  trust  we  will 
recognize  that  fact  and  exercise  some 


spending  restraint.  To  do  less  would 
fail  the  American  people  and  our  com- 
mitment to  fiscal  responsibility. 

Mr.  NUNN.  Mr.  President,  this 
amendment  limits  the  number  of  B-2s 
to  20.  and  limits  the  amount  of  funding 
on  the  B-2  to  the  amount  that  the  Air 
Force  has  basically  presented  to  the 
Congress  as  the  total  program. 

Mr.  President,  it  is  no  secret  that  I 
do  not  believe  that  limiting  the  B-2  to 
20  was  a  wise  decision.  I  have  said  that 
before.  I  will  say  it  again.  But  if  we  are 
going  to  have  more  than  20  B-2's.  it 
would  have  to  only  be  done  after  very 
thorough  deliberation  and  debate.  In 
my  view  it  should  only  be  done  if  there 
are  tradeoffs  of  the  largest  savings  that 
the  B-2  renders  us  as  opposed  to  the  al- 
ternative means  of  delivering  long- 
range  striking  power. 

The  B-2  is  a  stealth  aircraft.  Many 
people  still  have  not  grasped  what  a 
stealth  aircraft  does.  It  allows  you  to 
have  a  long-range  bombing  mission 
from  the  United  States  in  emergency 
situations  without  having  to  fly  in  F- 
16s  and  F-15s  to  protect  the  bomber. 
So  it  means  that  you  can  respond  much 
quicker  from  bases  in  the  United 
States  than  any  other  weapons  system 
we  have. 

If  for  instance  the  Iraqis  had  contin- 
ued to  go  into  Saudi  Arabia  rather 
than  stopping  in  Kuwait,  we  would 
have  had  no  other  way  until  we  got  all 
of  our  air  power  in  the  region.  It  would 
have  taken  days,  if  not  weeks,  to  make 
these  kind  of  missions  because  bombers 
would  have  had  to  be  protected.  The 
stealth  does  not  have  to  be  protected. 

But  the  Senator  has  an  amendment 
which  is  now  the  official  position  of 
this  administration.  It  was  the  official 
position  of  the  previous  administra- 
tion. It  is  not  my  own  view  but  if  we 
are  going  to  have  a  different  view  on  it, 
it  should  be  fully  debated  and  at  that 
stage  we  would  deal  with  this  matter 
as  we  would  have  to  deal  with  it.  So  I 
do  not  want  the  Senator  to  think  that 
I  agree  with  the  substantive  position. 
But  I  do  not  think  there  is  any  dif- 
ference between  this  amendment  and 
what  the  administration's  position  is 
at  this  point  in  time. 

Mr.  LEAHY.  Mr.  President,  the  Sen- 
ator from  Georgia  and  I  are  in  total 
agreement  on  the  point  that  if  we  are 
going  to  go  further,  if  there  is  reason 
for  it  for  national  security,  it  should  be 
debated  at  that  point.  We  are  in  agree- 
ment on  that. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  amendment?  If 
not.  the  question  is  on  agreeing  to  the 
amendment  of  the  Senator  from  Ver- 
mont. 

The  amendment  (No.  827)  was  agreed 
to. 

Mr.  LEAHY.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 


The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  EXON  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Nebraska. 

Mr.  EXON.  This  is  an  inquiry  by  the 
Senator  from  Nebraska.  Have  we  now 
returned  to  the  regular  order? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  advised  we  are  now  on  the 
Brown  amendment. 

Mr.  EXON.  Mr.  President,  the  amend- 
ment offered  by  the  Senator  from  Colo- 
rado was  one  that  he  had  discussed 
with  me  briefly  earlier  in  the  day.  and 
we  should  have  a  thorough  understand- 
ing and-a  thorough  debate  on  this  mat- 
ter. If  the  amendment  remains  before 
the  body,  then  certainly  I  would  insist 
on  a  rollcall  vote  on  this  matter  at  the 
appropriate  time  in  the  schedule. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER  (Mr. 
CoNR.\D).  The  clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  the  order 
for  the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  I  ask  unanimous 
consent  that  it  be  in  order  to  move  to 
reconsider  and  table,  en  bloc,  the  ac- 
tions taken  on  amendments  823  and  824. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
move  to  reconsider  the  vote  on  amend- 
ments No.  823  and  No.  824. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.^ME.NDMENT  NO.  828 

(Purpose:  To  revise  the  provision  of  assist- 
ance to  communities  affected  by  base  clo- 
sures) 

Mr.  PRYOR.  Mr.  President.  I  have 
conferred  with  the  managers  of  the 
bill,  and  they  have  given  me  the  oppor- 
tunity, for  which  I  am  very  grateful,  to 
proceed  with  this  amendment  which  is 
going  to  be  sponsored  by  some  15  Mem- 
bers of  the  Senate. 

This  amendment  deals  with  those 
communities  that  have  been  subjected 
to  base  closings,  and  those  commu- 
nities which  will  be  adversely  affected 
by  base  closings  in  the  future. 

Mr.  President,  this  amendment  is 
very  simple.  It  represents  a  lot  of  work 
and  a  lot  of  cooperation  with  various 
committees  of  the  Senate.  It  states,  as 
a  purpose,  that  community  economic 
redevelopment  will  be  the  primary  goal 
of  the  military  base  closure  process. 
This  amendment  implements  provi- 
sions of  President  Clinton's  pre- 
vitalizing  base  closure  communities 
plan,  as  well  as  the  recommendations 
of  the  1993  Senate  Democratic  Defense 
Reinvestment  Task  Force  report  enti- 
tled "Reinventing  Government  to  Help 
Defense-Impacted  Communities.  " 
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There  are  several  main  features  of 
this  community  economic  redevelop- 
ment plan  as  it  relates  to  base  clo- 
sures. Mr.  President.  I  am  going  to  sug- 
gest two  or  three  of  them.  It  is  late  in 
the  afternoon.  Friday,  at  6:15.  But  be- 
cause of  its  importance  and  because  of 
the  message  we  now  must  get  out  to 
the  communities— and  it  is  good  news. 
I  might  add— let  me  hit  just  two  or 
three  of  these  basic  points. 

For  most  military  bases,  this  amend- 
ment is  going  to  require  that  the  mili- 
tary itself  maintain  the  condition  of 
these  bases  and  leave  all  but  mission- 
essential  property  on  the  base  for  a  pe- 
riod of  2  years— 2  years  after  the  clo- 
sure is  announced— and  this  will  give 
the  communities  more  time  to  orga- 
nize and  plan  for  base  redevelopment. 

The  second  thing  it  is  going  to  do. 
Mr.  President,  is  make  base  properties 
available  for  reuse  much  earlier  than 
before,  make  them  cheaper  for  commu- 
nities to  obtain  and  to  afford,  will 
leave  them  fully  equipped,  all  in  the 
name  of  creating  jobs  and  restoring 
communities  to  economic  health. 

Mr.  President,  within  the  Depart- 
ment of  Defense,  it  is  further  going  to 
decentralize  the  authority  to  grant 
leases  for  base  properties  in  order  to 
speed  up  this  very  vital  process. 

Right  now.  each  town,  each  commu- 
nity in  which  a  base  has  been  closed. 
has  to  send  every  proposed  lease  to 
Washington.  DC.  for  review  by  the  Dep- 
uty Secretary  of  Defense  and  some  20 
lawyers  in  order  to  obtain  approval  for 
the  lease.  It  adds  time,  and  it  takes 
money.  Communities  and  their  rep- 
resentatives have  to  hire  attorneys  to 
go  through  this  laborious  and  com- 
plicated and  bureaucratic  process.  We 
are  going  to  eliminate  that  and  decen- 
tralize this  authority. 

The  third  area.  Mr.  President,  is,  it  is 
going  to  implement  the  Fast  Track 
Cleanup  process  the  President  rec- 
ommended for  removing  needless 
delays  to  redevelopment,  while  pro- 
tecting human  health  and  safety.  This 
deals,  of  course,  with  the  environ- 
mental concerns  on  those  bases. 

The  fourth  thing  that  this  amend- 
ment does  is.  it  is  going  to  empower 
base  closure  communities  across  Amer- 
ica. It  gives  the  communities  the  at- 
tention, the  information,  and  the  tech- 
nical assistance  they  are  all  going  to 
need  to  succeed  at  redevelopment.  It 
creates  transition  coordinator  posi- 
tions proposed  by  the  President  to  cut 
through  Federal  redtape  and  assist 
communities  with  redevelopment.  It 
also  requires  each  Federal  agency  in- 
volved in  base  closure  or  redevelop- 
ment to  designate  a  contact  person  to 
provide  information  and  assistance  for 
each  base. 

It  creates  a  Community  Response 
Board  composed  of  Federal  deci- 
sionmakers that  communities  can 
come  before  annually  to  air  their  con- 
cerns, grievances,  or  suggestions. 


The  fifth  area,  among  others,  is  it 
speeds  the  planning  and  redevelopment 
grants,  and  it  does  this  considerably.  It 
gets  the  money  for  redevelopment 
planning  in  the  hands  of  the  commu- 
nities much  sooner.  It  makes  planning 
grants  available  to  base  closure  com- 
munities within  7  days  of  the  receipt  of 
a  completed  application.  Finally,  it  en- 
sures the  Economic  Development  Ad- 
ministration has  adequate  administra- 
tive funds  to  make  redevelopment 
grants  to  the  communities. 

Mr.  President,  once  again,  we  think 
this  is  good  news  for  communities 
across  America,  those  that  have  been 
affected,  and  those  that  will  be  affected 
by  the  military  Base  Closure  Commis- 
sions  decisions.  I  have  had  the  un- 
pleasant opportunity.  I  might  say  to 
my  colleagues,  to  experience  the  pain 
of  a  base  closing  firsthand,  when,  in 
1991,  the  Base  Closure  Commission  de- 
cided to  shut  down  the  Eaker  Air  Force 
Base,  which  was  some  three  decades 
old.  It  was  a  B-52  SAC  base  in  Blythe- 
ville,  AR.  Without  question,  it  was  the 
largest  employer  in  northeast  Arkan- 
sas. Today,  that  base  is  totally  closed. 

In  our  State,  our  efforts,  with  Sen- 
ator Bumpers  and  other  members  of 
our  delegation,  with  members  of  the 
State  delegation  in  Little  Rock  and 
then-Governor  Clinton,  our  efforts  to 
create  new  jobs  on  the  old  base  have 
been  not  constantly  helped,  but  actu- 
ally hindered,  by  our  own  Government, 
in  barriers  and  endless  bureaucratic 
redtape. 

Until  very  recently,  the  Department 
of  Defense  and  other  Federal  agencies 
have  done  little  more  than  stand  in  the 
way  of  progress,  as  the  local  commu- 
nities out  there  found  themselves  on 
their  own.  working  hard  but  sometimes 
working  diligently  without  any  results 
and  without  any  assistance  to  rede- 
velop the  base  property.  It  is  still  un- 
clear to  me  why  our  Government  has 
not  been  extending  a  helping  hand  to 
these  communities  before  now. 

But  we  think  that  help  is  on  the  way. 
We  think  that  help  is  on  the  way  be- 
cause we  have  a  President  who  listens 
to  these  concerns  and  an  administra- 
tion that  cares  about  these  matters. 
We  believe  that  we  are  going  to.  with 
the  adoption  of  this  amendment,  cut 
out  a  lot  of  redtape.  We  are  going  to 
show  the  communities  that  we  are  sen- 
sitive to  their  concerns,  and  that  we 
are  going  to  make  economic  redevelop- 
ment the  No.  1  priority  in  the  base  clo- 
sure process. 

Fortunately.  President  Clinton  has 
provided  magnificent  leadership  on 
this  issue.  On  July  2  of  this  year,  just 
moments  after  the  Base  Closure  Com- 
mission submitted  its  list.  President 
Clinton  unveiled  his  bold  plan  to  help 
base  closure  communities. 

The  President's  plan  recognizes  that 
former  military  bases  can  be  fertile 
grounds  for  future  economic  activity, 
and  that  we  should  help  communities 


create  new  jobs  on  closed  bases.  I  am 
pleased  to  say  that  the  amendment  we 
are  offering  today  will  implement  the 
key  elements  of  the  President's  plan 
and  complement  it  by  incorporating 
numerous  recommendations  contained 
in  the  1993  report  of  the  Senate  Demo- 
cratic Task  Force  on  Defense  Reinvest- 
ment. 

This  year  the  Senate  majority  leader 
asked  me  to  reconvene  our  task  force 
to  study  and  report  on  ways  to  make 
base  closure  and  redevelopment  easier 
on  communities.  During  the  delibera- 
tions of  our  task  force,  it  quickly  be- 
came apparent  that  base  closure  com- 
munities all  across  America  were  expe- 
riencing similar  problems,  and  they 
needed  help  immediately.  Earlier  this 
summer  our  task  force  issued  its  report 
recommending  specific  ways  to  help 
base  closure  communities,  and  eis  I  said 
earlier,  I  am  pleased  that  this  amend- 
ment we  are  offering  today  incor- 
porates a  majority  of  the  recommenda- 
tions in  our  task  force  report. 

Our  amendment  will  make  economic 
development  the  top  priority  at  closing 
bases  and  will  minimize  the  bureau- 
cratic problems  that  plagued  redevel- 
opment for  years.  It  will  help  put  base 
property  to  work  creating  new  jobs. 
The  amendment  takes  a  commonsense 
approach  toward  the  difficult  environ- 
mental cleanup  process  and  it  will  pro- 
vide needed  relief  to  the  interim  leas- 
ing process  that  has  been  so  disruptive 
and  cumbersome  in  the  past. 

Our  amendment  will  speed  up  the  de- 
livery of  grants  for  economic  planning, 
and  finally,  it  will  empower  commu- 
nities to  obtain  the  critical  informa- 
tion and  assistance  they  need  to  at- 
tract businesses  and  generate  economic 
activity  on  a  closing  base. 

Mr.  President,  perhaps  the  most 
amazing  aspect  of  our  amendment  is 
that  it  does  not  cost  the  taxpayers  one 
single  penny  of  new  money.  Let  me  re- 
state this  point.  This  amendment  will 
provide  a  tremendous  amount  of  relief 
and  assistance  to  base  closure  commu- 
nities without  costing  the  taxpayers  a 
single  penny.  That.  Mr.  President,  is 
what  I  call  good  government  rein- 
venting a  spirit  of  common  sense. 

Base  closure  communities  have  clear- 
ly stated  that  money  is  not  the  prob- 
lem in  their  efforts  to  redevelop  closed 
bases.  The  government's  attitude  has 
been  the  problem,  and  this  amendment 
is  an  attitude  adjustment. 

Base  closure  communities  have  been 
crying  out  for  help,  Mr.  President,  and 
in  the  past  our  government  was  not  lis- 
tening. I  am  very  proud  to  say  that  our 
President  is  listening  to  base  closure 
communities. 

President  Clinton  truly  understands 
that  we  cannot  turn  a  cold  shoulder  to 
those  who  helped  us  win  the  cold  war. 
Communities  and  workers  who  faith- 
fully supported  military  installations 
for  years  deserve  much  more  than  a 
handshake  when  the  time  comes  to 
shut  down  their  hometown  bases. 
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Let  me  emphasize  that  of  the  71 
major  installations  targeted  for  closure 
since  1988.  only  8  have  actually  closed 
their  doors.  We  are  only  beginning-  to 
feel  the  painful  effects  of  base  closings. 
We  must  act  now  and  help  these  com- 
munities. 

I  would  like  to  thank  the  distin- 
guished chairman  and  ranking  member 
of  the  Senate  Armed  Services  Commit- 
tee for  their  help  and  assistance  in 
bringing  this  amendment  to  the  floor.  I 
would  like  to  express  my  gratitude  to 
Madelyn  Creedon  and  Bob  Bayer  of  the 
Armed  Services  Committee  staff  for 
their  work.  I  would  also  like  to  express 
my  gratitude  to  Mr.  Charley  Arm- 
strong of  the  Senate  Legislative  Coun- 
sel's office  for  his  help  drafting  the 
amendment.  Most  importantly.  I  want 
to  thank  and  commend  each  of  the  24 
members  of  the  Senate  Democratic 
Task  Force  on  Defense  Reinvestment 
for  their  commitment  to  easing  this 
difficult  transition  from  swords  to 
plowshares. 

I  urge  my  colleagues  to  support  the 
Base  Closure  Community  Empow- 
erment Act. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  summary  of  the  amend- 
ment stating  the  five  points  that  this 
amendment  attempts  to  accomplish  be 
printed  in  the  Record. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

Summary  of  the  Pryor  Base  Closure 
amendment 
The  Pryor  amendment  will  make  commu- 
nity economic  redevelopment  a  primary  goal 
of  the  military  base  closure  process.  The 
amendment  Implements  provisions  of  Presi- 
dent Clinton  s  ■Revitalizing  Base  Closure 
Communities"  plan,  as  well  as  recommenda- 
tions of  the  1993  Senate  Democratic  Defen.se 
Reinvestment  Task  Force  report.  -Reinvent- 
ing Government  to  Help  Defense  Impacted 
Communities."  The  main  features  of  the 
amendment  are  as  follows: 

First,  protect  community  Interests  In  clos- 
ing bases.  For  most  bases,  the  amendment 
win  require  the  military  to  maintain  the 
condition  of  the  base  and  leave  all  but  mis- 
sion essential  property  on  base  for  two  years 
after  the  closure  Is  announced  to  give  com- 
munities time  to  get  organized  and  plan  for 
base  redevelopment. 

Second,  put  property  to  work  creating  new 
Jobs.  Make  base  properties  available  for 
reuse  much  earlier  than  before,  make  them 
cheaper  for  communities  to  obtain,  and  leave 
them  fully  equipped— all  In  the  name  of  cre- 
ating jobs  and  restoring  communities  to  eco- 
nomic health. 

Conduct  the  review  of  base  properties  for 
reuse  by  other  federal  agencies  and  homeless 
providers  within  six  months  after  the  closure 
Is  finalized  to  allow  communities  to  move 
forward  with  redevelopment  plans  earlier. 

Allows  the  Secretary  of  Defense  to  lease  or 
transfer  the  land  and  buildings  on  base  to 
the  local  community  at  a  reduced  price  or 
for  free. 

Within  the  DOD.  decentralize  the  author- 
ity to  grant  leases  for  base  properties  In 
order  to  speed  this  vital  process. 

Requires  the  military  to  sit  down  with  the 
local  communities,  find  out  what  equipment 


and  fixtures  on  base  are  needed  for  redevel- 
opment, and  transfer  all  these  Items  with 
the  land  and  buildings. 

Third,  fast-track  cleanup.  Implements  the 
President's  recommendations  for  removing 
needless  delays  to  redevelopment  while  pro- 
tecting human  health  and  safety. 

Identify  clean  base  parcels  and  make  them 
available  for  reuse  within  18  months  of  the 
closure  announcement,  or  9  months  for  par- 
cels with  an  already  Identified  reuse. 

Complete  the  documentation  required  by 
the  National  Environmental  Protection  Act 
within  twelve  months,  and  with  the  commu- 
nity reuse  plan  In  mind. 

Fourth,  empowering  communities.  Give 
communities  the  attention,  the  Information, 
and  the  technical  assistance  they  need  to 
succeed  at  redevelopment. 

Creates  the  transition  coordinators  posi- 
tion proposed  by  the  President,  to  cut 
through  federal  red  tape  and  assist  commu- 
nities with  redevelopment. 

Requires  each  federal  agency  Involved  In  a 
base  closure  or  redevelopment  to  designate  a 
contact  person  to  provide  Information  and 
assistance  for  each  base. 

Creates  a  Community  Response  Board 
composed  of  federal  decision  makers  that 
communities  could  come  before  annually  to 
air  grievances  and  suggest  Improvements  to 
the  closure  process. 

Requires  the  Secretary  of  Defense  to  con- 
duct seminars  to  educate  communities  on 
federal  programs  of  assistance  for  redevelop- 
ing closed  bases. 

Fifth,  speed  planning  and  redevelopment 
grants.  Get  money  for  redevelopment  plan- 
ning and  projects  In  the  hands  of  commu- 
nities sooner. 

Makes  planning  grants  available  to  base 
closure  communities  within  seven  days  of  re- 
ceipt of  a  completed  application. 

Ensures  the  Economic  Development  Ad- 
ministration has  adequate  administrative 
funds  to  make  redevelopment  grants  to  com- 
munities. 

Mr.  PRYOR.  Mr.  President,  I  send  the 
amendment  to  the  desk  and  ask  for  its 
Immediate  consideration. 

The  PRESIDING  OFFICER  (Mr. 
CoNRAD).  If  there  Is  no  objection, 
amendment  No.  825  is  set  aside. 

The  clerk  will  report  the  amendment. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Arkansas  [Mr.  Pryor]. 
for  himself,  Mrs.  Boxer.  Mr.  Binga.ma.n-,  Mr. 
PELL.  Mr.  Riecle.  Mr.  DODD.  Mr.  Robb,  Mr. 

WOFFORD.    Mr.    HOLLINGS,    Mr.    KENNEDY.    Mr. 

JOHNSTON,  Mrs.  Feinstein,  Mr.  Rocke- 
feller. Mr.  Sasser.  Mr.  Conrad,  and  Mr. 
SHELBY,  proposes  an  amendment  numbered 
828. 

Mr.  PRYOR.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  358.  strike  out  line  13  and  all  that 
follows  through  page  374.  line  15.  and  Insert 
In  lieu  thereof  the  following: 

SEC.  2903.  PROHIBITION  ON  TRANSFER  OF  CER 
TALN  PROPERTY  LOCATED  AT  MILI- 
TARY     lnstallations      to      be 

CLOSED. 

Section  2905(b)i2)  of  the  Defense  Base  Clo- 
sure and  Realignment  Act  of  1990  (part  A  of 
title  XXIX  of  Public  Law  101-510;  10  U.S.C. 
2687  note)  Is  amended— 

(1)  In  subparagraph  (A),  by  striking  out 
"Subject  to  subparagraph  (C)."  and  Inserting 


In  lieu  thereof  -Subject  to  subparagraphs 
(C).  (F).  and  (G).";  and 

(2)  by  adding  at  the  end  the  following: 

••(F)(1)  Not  later  than  6  months  after  the 
date  of  approval  of  closure  of  an  Installation, 
the  Secretary  of  Defense  shall.  In  consulta- 
tion with  the  local  reuse  authority  recog- 
nized and  funded  by  the  Secretary.  Identify 
the  Items  (or  categories  of  Items)  of  personal 
property  related  to  real  property  on  that  In- 
stallation that  Is  anticipated  to  be  Included 
In  a  reutlllzatlon  and  redevelopment  plan 
with  respect  to  such  installation.  Such  Items 
may  Include  common  use  items. 

••(11)  If  no  local  reuse  authority  recognized 
and  funded  by  the  Secretary  exists  with  re- 
spect to  a  military  Installation  referred  to  In 
clause  (1).  the  Secretary  shall  consult  with— 

••(I)  the  local  government  In  whose  Juris- 
diction the  Installation  Is  wholly  located:  or 

••(II)  a  local  government  agency  or  State 
government  agency  designated  for  the  pur- 
pose of  such  consultation  by  the  chief  execu- 
tive office  of  that  State. 

•'(HI)  Except  as  provided  In  clauses  (vl)  and 
(vll).  the  Secretary  of  Defense  may  not  carry 
out  any  of  the  activities  referred  to  In  clause 
(Iv),  until  the  earlier  of— 

••(I)  one  week  after  the  date  on  which  the 
reutlllzatlon  and  redevelopment  plan.  If  any. 
for  the  Installation  Is  submitted  to  the  Sec- 
retary by  the  local  reuse  authority; 

-•(III  the  date  on  which  the  local  reuse  au- 
thority notifies  the  Secretary  that  It  will 
not  submit  a  plan  referred  to  In  subclause 

(D; 

"(III)  twenty-four  months  after  the  date  of 
approval  of  closure  or  realignment  of  the  In- 
stallation; or 

-•(IV)  ninety  days  before  the  closure  of  the 
Installation. 

•■(Iv)  The  activities  referred  to  In  clause 
(111)  are  activities  relating  to  the  closure  of 
a  military  Installation  as  follows: 

•-(I)  The  transfer  from  the  Installation  of 
Items  of  personal  property  identified  In  ac- 
cordance with  clause  (1). 

••(II)  The  reduction  In  maintenance  and  re- 
pair of  facilities  or  equipment  of  the  Instal- 
lation below  levels  required  to  support  the 
use  of  such  facilities  or  equipment  for  non- 
mllltary  purposes. 

■•(V)  The  Secretary  may  not  transfer  Items 
of  personal  property  on  an  Installation  to  be 
closed  or  realigned  under  this  part  to  an- 
other Installation,  or  dispose  of  such  Items, 
if  they  are  Identified  In  a  reutlllzatlon  and 
redevelopment  plan  for  the  Installation  sub- 
mitted to  the  Secretary  by  a  local  reuse  au- 
thority as  Items  essential  to  the  reuse  of  the 
Installation. 

•-(Vl)  This  subparagraph  shall  not  apply  to 
any  personal  property— 

••(I)  that  Is  required  for  the  operation  of  a 
unit  or  weapons  system  being  transferred  to 
another  Installation; 

••(U)  that  Is  uniquely  military  In  char- 
acter, and  has  no  civilian  use  (other  than  use 
for  Its  material  content  or  as  a  source  of 
commonly  used  components);  or 

"(III)  that  the  local  reuse  authority  agrees 
is  not  required  In  connection  with  the  re- 
utlllzatlon or  redevelopment  of  an  Installa- 
tion to  be  closed. 

••(vU)  Notwithstanding  clauses  (HI)  and  (v), 
the  Secretary  may  carry  out  any  of  the  ac- 
tivities referred  to  In  clause  (Iv)  and  (v)  If 
the  Secretary  determines  that  such  activi- 
ties are  In  the  national  security  Interest  of 
the  United  States.". 

SEC.  2904.  AUTHORITY  TO  TRANSFER  PROPERTY 
AT  CLOSED  OR  REALIGNED  INSTAL- 
LATIONS TO  AFFECTED  CO.MMC- 
NITIES  AND  STATES. 

Section  2905(b)(2)  of  the  Defense  Base  Clo- 
sure and  Realignment  Act  of  1990  (part  A  of 
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title  XXIX  of  Public  Law  101-510:  10  U.S.C. 
2687  note  I.  as  amended  by  section  2903.  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: 

'-(a)(1)  The  Secretary  of  Defense  may. 
under  regulations  prescribed  by  the  Sec- 
retary that  set  forth  guidelines  for  determin- 
ing consideration,  transfer  real  property  or 
facilities  and  any  personal  property  related 
thereto  (Including  common  use  Items  of  per- 
sonal property)  located  at  a  mlUtai-y  instal- 
lation to  be  closed  or  realigned  under  this 
part  to — 

•■(I)  the  redevelopment  authority  of  a  com- 
munity that  Is  located  near  the  Installation. 
If  such  redevelopment  authority  Is  author- 
ized to  accept  the  transfer: 

"(III  the  redevelopment  authority  of  the 
State  In  which  the  installation  Is  located,  if 
such  redevelopment  authority  Is  authorized 
to  accept  the  transfer;  or 

'•(Illi  any  other  public  entity  selected  for 
such  transfer  by  the  Secretary. 

•-(11)  The  transfer  under  this  subparagi-aph 
may  be  for  consideration,  without  consider- 
ation, for  consideration  In  kind,  or  for  con- 
sideration at  or  below  the  fair  market  value 
of  the  real  property,  facilities,  or  personal 
property  transferred. 

••(Ill)  The  transfer  under  clause  (I)  may  not 
take  place  until  the  redevelopment  author- 
ity or  other  public  entity  selected  by  the 
Secretary  for  the  transfer  has  taken  into 
consideration  in  the  reutllization  and  rede- 
velopment plan  for  the  military  installation 
to  be  closeiLor  realigned  the  needs  of  the 
homeless  In  the  community  or  communities 
affected  by  such  closure  and  has  reasonably 
provided  for  such  needs  In  such  plan.  All 
transfers  shall  be  In  accord  with  section 
120(hiof  CERCLA-. 

SEC.  2905.  AUTHORITY  TO  LEASE  CERTAIN  PROP- 
ERTY AT  INSTALLATIONS  TO  BE 
CLOSED. 

(a)iLEASE  AUTHORITY.- (1)  Section  2667(f)  of 
title'  10.  United  States  Code,  is  amended  by 
Inserting  •■or  local  reuse  authorities  recog- 
nized by  the  Secretary  of  Defense"  after 
••governments". 

(2 1  Section  2667  of  such  title  Is  amended  by 
adding  at  the  end  the  following; 

••(gi(l)  Notwithstanding  paragraph  (3)  of 
subsection  (a I  and  title  II  of  the  Federal 
Property  and  Administrative  Service  Act  of 
1949  (40  U.S.C.  481  et  seq.).  whenever  the  Sec- 
retary of  a  military  department  concerned 
consldei's  it  advantageous  to  the  United 
States,  the  Secretary  concerned  may  lease  to 
any  lessee,  upon  any  terms  that  the  Sec- 
retary concerned  considers  appropriate,  any 
real  and  related  personal  property  (including 
common  use  Items  of  personal  property)  that 
Is  located  at  a  military  Installation  that  has 
been  selected  for  closure  under  the  following 
provisions  of  law; 

•■(A I  The  provisions  of  title  II  of  the  De- 
fense Authorization  Amendments  and  Base 
Closure  and  Realignment  Act  (Public  Law 
100-526:  10  U.S.C.  2687  note). 

••(B>  The  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXIX 
of  Public  Law  101-510;  10  U.S.C.  '2687  note). 

••(2)(A)  The  Secretary  concerned  may  pro- 
vide, in  the  case  of  the  lea.se  of  property  re- 
ferred to  in  paragraph  (1).  for  the  payment 
(In  cash  or  kind)  by  the  les.see  of  consider- 
ation in  an  amount  that  is  less  than  the  fair 
market  rental  of  the  leasehold  interest. 
Services  relating  to  the  protection  and 
maintenance  of  the  property  leased  may  con- 
stitute all  or  part  of  such  consideration. 

••(B)  The  term  of  a  lease  under  this  para- 
graph may  be  for  such  number  of  years  as 
the  Secretary  concerned  determines  appro- 
priate. 
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■•(C)  A  lea.se  under  this  paragraph  may  In- 
clude an  option  to  purchase  the  property 
subject  to  the  lease.  Such  option  shall  be  ex- 
ercisable upon  the  termination  of  the  lease 
and  shall  be  for  a  price,  fixed  In  the  lease, 
that  the  Secretary  concerned  considers  like- 
ly to  represent  fair  market  value  of  the  prop- 
erty subject  to  the  option  at  the  anticipated 
date  of  termination  of  the  lease.  The  exer- 
cise of  such  option  shall  be  In  accordance 
with  section  120(bi  of  CERCLA. 

•■(3)  Before  entering  into  any  lease  under 
this  subsection,  the  Secretary  shall  consult 
with  the  Administrator  of  the  Environ- 
mental Protection  Agency  In  order  to  deter- 
mine whether  the  environmental  conditions 
at  the  property  proposed  for  leasing  permit 
the  lease  of  the  property.  The  Secretary  and 
the  Administrator  shall  enter  Into  a  memo- 
randum of  understanding  setting  forth  proce- 
dures for  carrying  out  the  determinations 
under  this  paragraph. 

•■(4i(Ai  The  Secretary  of  Defense  shall,  in 
regulations  prescribed  by  the  Secretary,  per- 
mit the  payment  by  the  Secretary  concerned 
of  the  administrative,  costs  (including  any 
administrative  costs  of  the  Department  of 
Defense  or  of  contractors  of  the  department i 
relating  to  the  entry  of  a  lessee  described  In 
subparagraph  (B)  Into  a  lease  under  this  sub- 
section. 

••(B)  A  lessee  referred  to  In  subparagraph 
(A)  is  any  lessee  whose  financial  cir- 
cumstances are  such  that  the  payment  of 
costs  under  this  paragraph  is  necessary  to  fa- 
cilitate the  entry  of  the  lessee  Into  the  lease. 

••(C)  The  regulations  prescribed  under  this 
paragraph  shall  provide  for  determining 
whether  a  lessee  Is  entitled  to  the  payment 
of  costs  under  this  paragraph.  ". 

(b)  CONFOR.MING  AMEND.MENTs.— ( 1 )  The  Sec- 
tion heading  of  section  2667  of  title  10.  Unit- 
ed States  Code,  is  amended  to  read  as  fol- 
lows: 

")i  2667.  Leases:  non-excess  property;  property 
at  installations  to  be  closed". 

(2 1  The  table  of  sections  at  the  beginning  of 
chapter  159  of  such  title  is  amended  by  strik- 
ing out  the  Item  relating  to  section  2667  and 
Inserting  In  lieu  thereof  the  following: 
••2667.  Leases:  non-excess  property;  property 
at  installations  to  be  closed.-'. 

(ci  RECUL.iVTiONS.— The  Secretary  of  De- 
fense shall  prescribe  the  regulations  referred 
to  in  section  2667( g )( 3 1(  A )  of  title  10.  United 
States  Code  (as  added  by  subsection  (a)),  not 
later  than  30  days  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  2906.  DELEGATION  OF  AUTHORITY  TO 
ENTER  INTO  LEASES  OF  CERTAIN 
PROPERTY. 

The  Secretary  of  Defense  shall,  in  regula- 
tions prescribed  by  the  Secretary,  provide 
for  the  delegation  of  the  authority  of  the 
Secretary  to  enter  In  leases  under  section 
2667(g)  of  title  10.  United  States  Code  (as 
amended  by  section  2905(a)).  The  regulations 
shall  specify  one  or  more  officials  to  whom 
such  authority  shall  be  delegated.  The  Sec- 
retary shall  prescribe  such  regulations  not 
later  than  30  days  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.     2907.     EXPEDFTED     DETERMINATION     OF 
TRANSFERABILITY         OF         EXCESS 
PROPERTY    OF    LNSTALLATIONS    TO 
BE  CLOSED. 
(a)    EXPEDfTED    DETERMINATION    OF    TRANS- 
FERABILITY.—Section    2905(bi(2)    of    the    De- 
fense Base  Closure  and  Realignment  Act  of 
1990  (part  A  of  title  XXIX  of  Public  Law  101- 
510:  10  U.S.C.  2687  note),  as  amended  by  sec- 
tion 2904,  is  further  amended  by  adding  at 
the  end  the  following: 


■•(H)(1)  Except  as  provided  In  clause  (ill. 
the  Secretary  of  Defense  shall  take  such  ac- 
tions as  the  Secretary  determines  necessary 
to  ensure  that  final  determinations  under 
subsection  (bid)  regarding  whether  another 
department  or  agency  of  the  Federal  Govern- 
ment has  identified  a  use  for  any  portion  of 
an  installation-  to  be  closed  under  this  part, 
or  will  accept  transfer  of  any  portion  of  such 
installation,  are  made  not  later  than  6 
months  after  the  date  of  approval  of  closure 
of  that  Installation. 

•■(ill  The  Secretary  may.  In  consultation 
with  the  local  reuse  authority  with  respect 
to  an  installation,  postpone  the  making  of 
the  final  determinations  referred  to  In  clause 
(1)  with  respect  to  the  installation  for  such 
period  as  the  Secretary  determines  appro- 
priate If  the  Secretary  determines  that  such 
postponement  Is  In  the  best  Interests  of  the 
communities  affected  by  the  closure  of  the 
Installation.-'. 

(b)  Applicability.— The  Secretary  of  De- 
fense shall  make  the  determination  required 
under  section  2905(b)(2)(H)  of  such  Act.  as 
amended  by  subsection  (a),  in  the  case  of  In- 
stallations whose  date  of  approval  of  closure 
occurred  more  than  6  months  before  the  date 
of  the  enactment  of  this  Act.  and  which  are 
not  closed  within  6  months  of  such  date,  not 
later  than  6  months  after  such  date. 

SEC.  2908.  AVAII.ABILITY  OF  PROPERTY  ANT) 
SERMCES  FOR  ASSISTING  THE 
HOMELESS. 

(a)  Availability  of  Property.— Section 
2905(b)  of  the  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXIX 
of  Public  Law  101-510:  10  U.S.C.  2667  note)  is 
amended  by  adding  at  the  end  the  following: 

--(3)(Ai  Except  as  provided  in  subparagraph 
(B).  nothing  in  this  section  shall  limit  or 
otherwise  affect  the  application  of  the  provi- 
sions of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11301  et  seq.)  to  In- 
stallations closed  or  realigned  under  this 
part. 

■•(B)(1)  Not  later  than  30  days  after  the 
date  of  approval  of  closure  or  realignment  of 
an  Installation  under  this  part,  the  Sec- 
retary of  Defense  shall  submit  to  the  Sec- 
retary of  Housing  and  Urban  Development 
information  with  respect  to  the  buildings 
and  other  real  property  located  at  the  instal- 
lation that  .satisfies  the  requirements  for 
quarterly  requests  for  Information  of  the 
Secretary  of  Housing  and  Urban  Develop- 
ment under  subsection  (a)  of  section  501  of 
such  Act  (42  U.S.C.  11411). 

••(11)  Not  later  than  60  days  after  the  date 
referred  to  In  clause  (1).  the  Secretary  of 
Housing  and  Urban  Development  shall  Iden- 
tify the  buildings  and  other  real  property  at 
the  installation  that  meet  the  requirement 
of  the  third  sentence  of  such  subsection  (a) 
and  notify  the  Secretary  of  Defense  of  such 
Identification. 

••(Ill)  Not  later  than  15  days  after  the  date 
referred  to  in  clause  (11).  the  Secretary  of 
Housing  and  Urban  Development  shall  pub- 
lish in  accordance  with  subsection  (c)  of  such 
section  a  list  of  the  buildings  and  other  real 
property  Identified  under  clause  (II). 

••(lv)(I)  Buildings  and  other  real  property 
Included  In  the  list  published  under  clause 
(111)  shall  remain  available  to  assist  the 
homeless  in  accordance  with  subsection  (d) 
of  such  section  501. 

••(ID  If,  at  the  end  of  the  period  referred  to 
In  paragraph  (1)  of  such  subsection  (d),  no 
notice  of  Intent  to  use  the  buildings  or  other 
pror>erty.  or  any  portion  thereof,  to  assist 
the  homeless  Is  received  by  the  Secretary  of 
Health  and  Human  Services  under  paragraph 
(2)  of  such  subsection,  the  Secretary  of  De- 
fense  may   make   such   buildings   or  other 
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property,  or  portion  thereof,  available  to  the 
local  redevelopment  authority.  If  any.  that 
has  submitted  a  reutlUzatlon  or  redevelop- 
ment plan  with  respect  to  such  Installation 
for  use  of  such  buildings  or  other  property, 
or  portion,  thereof,  in  accordance  with  such 

plan.".  ,  ^ 

(b)  APPLICABILITY.— The  Secreury  of  De- 
fense shall  carry  out  the  requirements  of  sec- 
tion 2905<b)(3KB)  of  such  Act.  as  amended  by 
subsection  (a),  with  respect  to  Installations 
whose  date  of  approval  of  closure  Is  more 
than  90  days  before  the  date  of  the  enact- 
ment of  this  Act.  and  which  are  not  closed 
on  such  date,  not  later  than  30  days  after 
such  date, 

SEC.  2909.  TRANSITION  COORDLVATORS  FOR  AS- 
SISTANCE TO  COMMUNITIES  AF- 
FECTED BY  THE  CLOSURE  OF  IN- 
STALLATIONS. 

(a)  IS  GE.NERAL.— The  Secretary  of  Defense 
shall  designate  a  transition  coordinator  for 
each  military  Installation  to  be  closed  under 
a  base  closure  law.  The  transition  coordina- 
tor shall  carry  out  the  activities  for  such  co- 
ordinator set  forth  In  subsection  (c). 

(b)  Ti.MlXG  OF  DE-SICNATION.— A  transition 
coordinator  shall  be  designated  for  a  mili- 
tary Installation  under  subsection  (a)  as  fol- 
lows: 

(1)  Not  later  than  15  days  after  the  date  of 
approval  of  closure  of  that  the  Installation. 

(2)  In  the  case  of  Installations  approved  for 
closure  under  a  base  closure  law  before  the 
date  of  the  enactment  of  this  Act.  not  later 
than  15  days  after  such  date  of  enactment. 

(c)  RESPO.NSiBiLiTiES.— A  transition  coordi- 
nator designated  with  respect  to  an  installa- 
tion shall— 

(1)  encourage,  after  consultation  with  offi- 
cials of  Federal  and  State  departments  and 
agencies  concerned,  the  development  of 
strategies  for  the  expeditious  environmental 
cleanup  and  restoration  of  the  Installation 
by  the  Department  of  Defense; 

(2)  assist  the  Secretary  of  the  military  de- 
partment concerned  In  designating  real  prop- 
erty at  the  Installation  that  has  the  poten- 
tial for  rapid  and  beneficial  reuse  or  redevel- 
opment In  accordance  with  the  reutlUzatlon 
and  redevelopment  plan  for  the  Installation. 

(3)  assist  such  Secretary  in  Identifying 
strategies  for  accelerating  completion  of  en- 
vironmental cleanup  and  restoration  of  the 
real  property  designated  under  paragraph  (2); 

(4)  assist  such  Secretary  In  developing 
plans  for  ensuring  that,  to  the  maximum  ex- 
tent practicable,  the  Department  of  Defense 
carries  out  any  activities  at  the  Installation 
after  the  closure  of  the  Installation  in  a 
manner  that  takes  Into  account,  and  sup- 
rKjrts.  the  reutlUzatlon  and  redevelopment 
plan  for  the  Installation; 

(5)  assist  such  Secretary  In  developing 
plans  for  the  closure  of  the  installation  that 
take  Into  account  the  goals  set  forth  In  the 
reutlUzatlon  and  redevelopment  plan  for  the 
Installation; 

(6)  assist  the  Secretary  of  Defense  In  mak- 
ing determinations  with  respect  to  require- 
ments for.  or  the  transfer  of  property  at.  the 
insullatlon  under  section  2905<b)(2KH)  of  the 
Defense  Base  Closure  and  Realignment  Act 
of  1990  (part  A  of  title  XXIX  of  Public  Law 
101-510;  10  U.S.C.  2687  note),  as  added  by  sec- 
tion 2907; 

(7)  assist  a  local  economic  redevelopment 
authority  concerned  with  reuse  of  the  instal- 
lation In  Identifying  real  or  personal  prop- 
erty located  at  the  installation  that  may 
have  significant  potential  for  reuse  In  ac- 
cordance with  the  reutlUzatlon  and  redevel- 
opment plan  for  the  installation: 

(8)  assist  the  Office  of  Economic  Adjust- 
ment of  the  Department  of  Defense  and  other 


departments  and  agencies  of  the  Federal 
Government  In  coordinating  the  provision  of 
assistance  under  transition  assistance  and 
transition  mitigation  programs  with  commu- 
nity redevelopment  activities  with  respect 
to  the  installation; 

(9)  assist  the  Secretary  of  the  military  de- 
partment concerned  In  identifying  leases  of 
property  located  at  the  installation  that  are 
consistent  with  the  reutlUzatlon  and  rede- 
velopment plan  for  the  Installation;  and 

(10)  assist  the  Secretary  of  Defense  In  Iden- 
tifying real  or  personal  property  located  at 
the  Installation  that  may  be  utilized  to  meet 
the  needs  of  the  homeless  by  consulting  with 
the  Interagency  Council  on  the  Homeless  or 
the  local  lead  agency  of  the  homeless.  If  any. 
referred  to  In  section  210(b)  of  the  Stewart  B. 
McKlnney  Homeless  Assistance  Act  (42 
U.S.C.  11320(b))  for  the  State  in  which  the  in- 
stallation is  located. 

SEC.  2910.  COORDINATION  OF  ACTIVITIES  OF 
OTHER  FEDERAL  DEPARTMENTS 
AND  AGENCIES  RELATING  TO  IN- 
STALLATIONS TO  BE  CLOSED. 

Not  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act.  the  head  of  each  de- 
partment or  agency  of  the  Federal  Govern- 
ment having  jurisdiction  over  a  matter  aris- 
ing out  of  the  closure  of  a  military  installa- 
tion under  a  base  closure  law.  or  the  reutlU- 
zatlon of  such  an  installation,  shall  des- 
ignate for  each  such  installation  an  Individ- 
ual In  such  department  or  agency  who  shall 
provide  information  and  assistance  to  the 
transition  coordinator  for  such  installation 
designated  under  section  2907  on  the  assist- 
ance, programs,  or  other  activities  of  such 
department  or  agency  with  respect  to  the 
closure  or  redevelopment  of  such  Installa- 
tion. 

SEC.  2911.  COMMUNITY  RESPONSE  BOARD. 

(a)  RE(jumF..MKNT.— The  Secretary  of  De- 
fense shall  establish  a  community  response 
board  with  respect  to  the  closure  of  military 
Installations  under  base  closure  laws.  The 
community  response  board  shall  have  the  re- 
sponsibilities set  forth  In  subsection  (c). 

(b)  Composition;  Chairma.n.— (D  The  com- 
munity response  board  shall  be  composed  of 
the  following  members: 

(A)  The  Secretary  of  each  military  depart- 
ment concerned  or  a  representative  or  rep- 
resentatives of  such  military  department 
who  has  an  expertise  in  environmental  mat- 
ters or  property  disposal  matters  and  who 
shall  be  appointed  by  that  Secretary. 

(B)  One  representative  of  the  Department 
of  Defense  having  an  expertise  in  environ- 
mental matters,  to  be  appointed  by  the  Sec- 
retary of  Defense. 

(C)  One  representative  of  the  Department 
of  Defense  having  an  expertise  In  the  dis- 
posal of  property,  to  be  appointed  by  the 
Secretary  of  Defense. 

(D)  One  representative  of  the  Office  of  Eco- 
nomic Adjustment  of  the  Department  of  De- 
fense, to  be  appointed  by  the  Secretary  of 
Defense. 

(E)  On  representative  of  the  Department  of 
Labor,  to  be  appointed  by  the  Secretary  of 
Labor. 

(F)  One  representative  of  the  Environ- 
mental Protection  Agency,  to  be  appointed 
by  the  Administrator  of  the  Environmental 
Protection  Agency. 

(G)  One  representative  of  the  General  Serv- 
ices Administration,  to  be  appointed  by  the 
Administrator  of  General  Services. 

iH)  One  representative  of  the  National  Eco- 
nomic Council,  to  be  appointed  by  the  Direc- 
tor of  the  National  Economic  Council. 

(I)  The  Executive  Director  of  the  Inter- 
agency Council  on  the  Homeless  pursuant  to 


section  201  of  the  Stewart  B.  McKlnney 
Homeless  Assistance  Act  (42  U.S.C.  11311). 

(J)  One  representative  of  the  Department 
of  Housing  and  Urban  Development,  to  be  ap- 
pointed by  the  Secretary  of  Housing  and 
Urban  Development. 

(K)  Such  other  representatives  as  the  Sec- 
retary of  Defense.  In  consultation  with  the 
Director  of  the  National  Economic  Council, 
determines  appropriate. 

(2)  The  Secretary  of  a  military  department 
may  serve  as  a  representative  of  such  depart- 
ment under  paragraph  (1)(A). 

(3)  The  Secretary  of  Defense,  in  consulta- 
tion with  the  Director  of  the  National  Eco- 
nomic Council,  shall  designate  the  chairman 
of  the  board. 

(c)  Respon-sibilities.— (1)  The  community 
response  board  shall — 

(A)  receive  comments  from  appropriate 
representatives  of  the  redevelopment  au- 
thorities, if  any.  established  with  respect  to 
Installations  to  be  closed  or  realigned  under 
a  base  closure  law  on  the  progress.  If  any, 
made  by  such  authorities  toward  the  reutlU- 
zatlon or  redevelopment  of  such  installa- 
tions, and  any  Impediments  to  such  progress; 

(B)  to  the  maximum  extent  practicable, 
propose  and  develop  solutions  to  such  Im- 
pediments; and 

(C)  submit  a  report  to  the  President  on 
such  comments  and  solutions. 

(2)  In  proposing  and  developing  solutions 
to  Impediments  to  the  reutlUzatlon  or  rede- 
velopment under  paragraph  (1)(B).  each 
member  of  the  board  shall,  to  the  maximum 
extent  practicable,  solicit  comments  and 
proposals  on  such  solutions  from  the  Federal 
department  or  agency  of  which  such  member 
Is  a  representative  and  utilize  the  resources 
and  expertise  of  the  Federal  department  or 
agency  of  which  such  member  is  a  represent- 
ative. 

(3)(A)  The  community  response  board  shall 
receive  comments  under  paragraph  (1)(A)  by 
public  hearing  and  by  any  other  means  de- 
termined appropriate  by  the  board. 

(B)  The  community  response  board  shall 
offer  to  hold,  and  upon  the  approval  of  a  re- 
development authority  shall  hold,  not  less 
than  one  such  hearing  each  year  with  respect 
to  each  major  Installation  approved  for  clo- 
sure under  a  base  closure  law  until  that  in- 
stallation has  been  closed  for  more  than  5 
years.  When  holding  a  hearing  with  respect 
to  an  Installation,  the  board  shall  ensure 
that  the  member  or  members  of  the  board 
from  the  military  department  having  juris- 
diction over  the  installation  Is  present. 

(C)  At  each  hearing  with  respect  to  an  In- 
stallation, the  transition  coordinator  des- 
ignated for  such  Installation,  or  the  designee 
of  the  coordinator,  shall  appear  before  the 
board  with  representatives  of  the  redevelop- 
ment authority. 

(D)  The  community  response  board  shall 
meet  at  least  three  times  each  year  to  carry 
out  the  activities  referred  to  In  paragraph 
(1)(B). 

(E)  The  community  response  board  shall 
submit  a  report  referred  to  in  paragraph 
(1)(C)  at  least  once  each  year. 

(d)  TERMiN.^Tiox.- The  authority  of  the 
community  response  board  to  carry  out  ac- 
tivities under  this  section  shall  terminate  on 
December  31.  2006. 

SEC.  2912.  ASSISTANCE  TO  AFFECTED  STATES 
A.ND  COM.MU'NmES  THROUGH  THE 
OFFICE  OF  ECONOMIC  ADJUST- 
MENT. 

(a)  In  General.- From  the  funds  author- 
ized to  be  appropriated  to  the  Department  of 
Defense  for  the  activities  of  the  Office  of 
Economic  Adjustment  of  the  Department  of 
Defense,  the  Secretary  of  Defense  may  make 
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grants  to  not  more  than  one  redevelopment 
authority  of  each  community  adversely  af- 
fected by  the  closure  of  a  military  installa- 
tion, to  redevelopment  authorities  of  States 
so  affected,  and  to  communities  so  affected 
in  order  to  assist  such  authorities  and  com- 
munities, as  the  case  may  be.  in  developing 
and  implementing  reutlUzatlon  and  redevel- 
opment plans  for  property  located  at  mili- 
tary Installations  closed  under  base  closure 
laws. 

(b)  PROCESSING  Requireme.nt.— The  Sec- 
retary shall  determine  whether  to  make  a 
grant  under  this  section  to  a  redevelopment 
authority  or  community,  as  the  case  may  be, 
not  later  than  7  5ays  after  receiving  a  com- 
plete application  for  a  grant  from  such  au- 
thority or  community. 

SEC  2913.  IDENTIFICATION  OF 

UNCONTAMINATED     PROPERTY     AT 
INSTALLATIONS  TO  BE  CLOSED. 

The  Secretary  of  Defense  shall  Identify  the 
real  property  located  at  each  military  instal- 
lation selected  in  1993  or  1995  for  closure 
under  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510;  10  U.S.C.  2687  note)  pur- 
suant to  the  provisions  of  section  120(h)(4)  of 
the  Comprehensive  Environmental  Response. 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9620(h)(4)).  The  Secretary  shall  iden- 
tify Such  real  property  at  an  installation  not 
later  than  the  earlier  of— 

(1)  the  date  that  is  9  months  after  the  date 
of  the  submittal.  If  any,  to  the  transition  co- 
ordinator for  the  Installation  of  a  specific 
use  proposed  for  all  or  a  portion  of  the  real 
property  of  the  Installation;  or 

(2)  the  date  that  Is  18  months  after  the  date 
of  approval  of  closure  of  that  Installation. 

SEC.  2914.  SEMINARS  ON  REUSE  OR  REDEVELOP- 
MENT OF  PROPERTY  AT  INSTALLA- 
TIONS TO  BE  CLOSED. 

The  Secretary  of  Defense  shall  conduct 
seminars  for  communities  in  which  a  inili- 
tary  installation  to  be  closed  or  realigned 
under  a  base  closure  law  is  located.  Such 
seminars  shall  be  conducted  within  6  months 
after  the  date  of  approval  of  closure  of  that 
installation,  shall  present  the  various  Fed- 
eral programs  for  the  reutlUzatlon  and  rede- 
velopment of  Installations  to  be  closed  under 
such  law,  and  shall  provide  information 
about  employment  assistance,  including  em- 
ployment assistance  under  Federal  pro- 
grams, available  to  members  of  such  commu- 
nities. 

SEC.  2915.  COMPLIANCE  WITH  CERTAIN  EN-Vl- 
RONMENTAL  REQUIREMENTS  RE- 
LATING TO  CLOSURE  OF  INSTALLA- 
TIONS. 

The  Secretary  of  Defense  shall,  with  re- 
spect to  each  military  installation  approved 
for  closure  or  realignment  under  a  base  clo- 
sure law— 

(1)  complete  any  environmental  impact 
analyses  required  with  respect  to  the  Instal- 
lation pursuant  to  the  base  closure  law 
under  which  the  Installation  Is  closed,  and 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.),  not 
later  than  12  months,  to  the  extent  possible, 
after  the  date  of  the  submittal.  If  any.  to  the 
Secretary  of  the  military  department  con- 
cerned of  an  acceptable  (as  determined  by 
the  Secretary)  reutlUzatlon  and  redevelop- 
ment plan  for  the  Installation  by  the  com- 
munity  (as  determined   by   the   Secretary): 

and 

(2)  ensure  that  the  environmental  impact 
statement  addresses  environmental  matters 
arising  out  of  such  plan. 


SEC.  2916.  AUTHORITY  TO  CONTRACT  FOR  CER- 
TAIN SERVICES  AT  LNSTALLATIONS 
BEING  CLOSED  OR  REALIGNED. 

(a)  BASE  CLOSURES  UNDER  1988  ACT.— Sec- 
tion 204(b)  of  the  Defense  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (title  U  of  Public  Law  100-526;  10 
U.S.C.  2687  note)  is  amended  by  adding  at  the 
end  the  following: 

••(5)  The  Secretary  may  contract  with  local 
governments  for  the  provision  of  police  serv- 
ices, fire  protection  services,  airfield  oper- 
ation services,  or  other  community  services 
by  such  governments  at  military  Installa- 
tions to  be  closed  under  this  title  if  the  Sec- 
retary determines  that  the  provision  of  such 
services  under  such  contracts  is  in  the  best 
Interests  of  the  Department  of  Defense.  The 
Secretary  may  exercise  the  authority  pro- 
vided under  this  paragraph  without  regard  to 
the  provisions  of  chapter  146  of  title  10,  Unit- 
ed States  Code.". 

(b)  Base  Closures  Under  1990  act.— Sec- 
tion 2905(b)  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (part  A  of  title 
XXIX  of  Public  Law  101-510;  10  U.S.C.  2687 
note),  as  amended  by  section  2906(b)  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: 

■■(4)  The  Secretary  may  contract  with  local 
governments  for  the  provision  of  police  serv- 
ices, fire  protection  services,  airfield  oper- 
ation services,  or  other  community  ser\-lces 
by  such  governments  at  military  installa- 
tions to  be  closed  under  this  title  if  the  Sec- 
retary determines  that  the  provision  of  such 
services  under  such  contracts  is  in  the  best 
interests  of  the  Department  of  Defense.  The 
Secretary  may  exercise  the  authority  pro- 
vided under  this  paragraph  without  regard  to 
the  provisions  of  chapter  146  of  title  10.  Unit- 
ed States  Code.". 

SEC.  2917.  CLARIFICATION  OF  UTILIZATION  OF 
FUNT)S  FOR  COMMLTSITY  ECONO.MIC 
ADJUSTMENT  ASSISTANCE. 

(a)  UTILIZATION  OF  FUNDS.— Subject  to  sub- 
section (b),  funds  made  available  to  the  Eco- 
nomic Development  Administration  for  eco- 
nomic adjustment  assistance  under  section 
4305  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1993  (Public  Law  102^84; 
106  Stat.  2700)  may  by  utilized  by  the  admin- 
istration for  administrative  activities  in 
support  of  the  provision  of  such  assistance. 

(b)  LIMITATION.— Not  more  than  three  per- 
cent of  the  funds  referred  to  In  subsection  (a) 
may  be  utilized  by  the  administration  for 
the'  administrative  activities  referred  to  in 
such  subsection. 

SEC.  2918.  DEFINITIONS. 

(a)  Base  Closure  Communities  Act.— In 
this  title: 

(1)  The  term  -base  closure  law"  means  the 
following: 

(A)  The  provisions  of  title  U  of  the  Defense 
Authorization  Amendments  and  Base  Clo- 
sure and  Realignment  Act  (Public  Law  100- 
526;  10  U.S.C.  2687  note). 

(B)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510;  10  U.S.C.  2687  note). 

(2)  The  term  -reutllization  and  redevelop- 
ment plan".  In  the  case  of  an  Installation  to 
be  closed  under  a  base  closure  law,  means  a 
plan  that — 

(A)  is  agreed  to  by  the  local  redevelopment 
authority  concerned  or  other  entity  recog- 
nized by  the  Secretary  of  Defense  as  the  au- 
thority to  direct  the  reutllization  and  rede- 
velopment of  the  installation;  and 

(B)  provides  for  the  reuse  of  the  real  prop- 
erty and  related  personal  property  of  the  In- 
stallation that  is  available  as  a  result  of  the 
closure  of  the  installation. 


(3)  The  term  "date  of  approval",  with  re- 
spect to  a  closure  or  realignment  of  an  In- 
stallation, means  the  date  on  which  the  au- 
thority of  Congress  to  disapprove  a  rec- 
ommendation of  closure  or  realignment,  as 
the  case  may  be.  of  such  installation  under 
the  applicable  base  closure  law  expires. 

(b)  Base  Closure  Act  1990.— Section  2910  of 
the  Defense  Base  Closure  and  Realignment 
Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510;  10  U.S.C.  2687  note)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

■•(8)  The  term  'date  of  approval  of  closure", 
with  respect  to  a  closure  or  realignment  of 
an  Installation,  means  the  date  on  which  the 
authority  of  Congress  to  disapprove  a  rec- 
ommendation of  closure  or  realignment,  as 
the  case  may  be.  of  such  installation  under 
this  part  expires.". 

Mr.  PRYOR.  Mr.  President.  I  stated 
eaxlier  that  I  wras  going  to  name  the 
sponsors  of  this  amendment.  Let  me  at 
this  time  name  those  particular  spon- 
sors. 

In  addition  to  myself,  we  have  Sen- 
ators Boxer.  Bing.\man.  Pell,  Riegle, 

DODD.  ROBB.  WOFFORD,  HOLLINGS,  KEN- 
NEDY. Johnston,  Feinstein,  Rocke- 
feller. Sasser,  Conrad,  and  Shelby. 

Mr.  President,  also.  Senator  Pell 
from  Rhode  Island  has  been  most  in- 
strumental in  developing  this  amend- 
ment and  most  creative.  I  might  say. 
in  working  in  this  field  of  base  clo- 
sures, and  defense  conversion  issues 
across  our  country.  He  has  been  a  loyal 
supporter  in  the  field. 

Mr.  PELL.  Mr.  President.  I  am 
pleased  to  cosponsor  this  amendment 
offered  by  my  able  and  esteemed  col- 
league. Senator  Pryor.  This  amend- 
ment includes  the  provisions  from  the 
1993  Senate  Democratic  task  force  on 
defense  reinvestment  and  would  supple- 
ment the  1993  .Base  Closure  Commu- 
nities Act  already  in  the  bill. 

The  recommendations  included  in 
this  amendment  are  a  result  of  numer- 
ous meetings  between  the  25-member 
task  force  and  various  local  and  Fed- 
eral officials  as  well  as  experts  from 
academia  and  the  private  sector. 

Mr.  President,  as  we  move  into  the 
post-cold-war  era.  we  will  have  to  face 
complex  economic  problems  that  were 
heretofore  overshadowed  by  the  threat 
of  global  conflict.  The  economic  effects 
of  military  downsizing  are  pinching 
many  communities.  Much  of  the  debate 
surrounding  some  of  the  amendments^ 
that  have  been  offered  deal  precisely 
with  the  economic  impact  on  commu- 
nities—from the  BRAC  process  to  dras- 
tic   downsizing    of    defense-dependent 

firms.  , , 

These  complex  economic  problems, 
though  formidable,  can  be  overcome 
with  an  imaginative,  creative,  and  co- 
operative effort  to  help  bring  about  a 
positive  resolution.  Coming  on  the 
heels  of  the  1993  base  closure  process, 
this  amendment  will  make  community 
economic  redevelopment  a  primary 
goal  of  the  military  base  closure  proc- 
ess and  implements  provisions  of  Presi- 
dent Clinton's  "Revitalizing  Base  Clo- 
sure  Communities"   plan.   Among   the 


main  features  of  the  amendment  are 
provisions  which  would  make  base 
properties  available  for  reuse  much 
earlier  than  before  as  well  as  making 
them  cheaper  for  communities  to  ac- 
quire. It  would  also  quicken  the  clean- 
up process  at  the  closed  bases,  and 
speed  planning  and  redevelopment 
grants  to  get  money  in  the  hands  of 
communities  sooner. 

Mr.  President,  the  overall  rec- 
ommendations set  forth  in  this  amend- 
ment are  positive  and  creative  and,  for 
the  most  part,  will  use  existing  Gov- 
ernment structures  wherever  possible 
and  leverage  minimum  public  expendi- 
tures into  maximum  public  benefits. 
After  being  briefed  by  officials  from 
communities  affected  by  the  defense 
downsizing  and  base  closures,  the  task 
force  was  convinced  that  the  Federal 
Government's  response  to  these  defense 
impacted  communities  must  be  to 
eliminate  bureaucratic  barriers  to  eco- 
nomic redevelopment. 

I  commend  Senator  Pryor  for  his 
tireless  efforts  as  chairman  of  the  task 
force  and  urge  my  colleagues  to  sup- 
port this  amendment. 

Mr.  RIEGLE.  Mr.  President,  I  rise  in 
support  of  the  amendment  by  Senator 
Pryor.  of  which  I  am  a  cosponsor.  This 
amendment  embodies  the  recommenda- 
tions of  the  Senate  Democratic  defense 
reinvestment  task  force.  I  commend 
Senator  Pryor  for  his  leadership  as 
chairman  of  the  task  force. 

The  overriding  theme  of  the  task 
force's  report  is  "giving  communities  a 
voice  ".  I  heartily  endorse  that  call. 
Too  often  in  the  base  closing  process, 
the  community  has  been  treated  as  a 
secondary,  or  even  irrelevant,  party. 
The  emphasis  within  the  system  has 
been  on  shutting  the  base  down,  clos- 
ing up.  and  getting  out.  We  need  to 
change  that  emphasis  and  put  eco- 
nomic conversion  and  base  reuse  first. 
One  of  the  keys  to  putting  economic 
conversion  and  base  reuse  first  is  early 
reuse  planning.  In  that  regard,  I  am  es- 
pecially pleased  that  this  amendment 
contains  a  provision  derived  from  my 
legislation  on  base  reuse  planning.  The 
provision  requires  the  military  to  con- 
tinue to  maintain  the  base  and  leave 
nonmission  essential  property  on  base 
for  a  period  of  2  years  after  the  closure 
announcement  or  until  a  reuse  plan  is 
developed.  This  ban  on  shutting  down 
the  base's  essential  systems  and  trans- 
ferring the  assets  will  give  commu- 
nities time  to  plan  for  reuse  and  eco- 
nomic development. 

The  amendment  makes  a  number  of 
other  changes  to  the  base  reuse  proc- 
ess. For  example,  the  amendment  pro- 
vides for  reform  of  the  interim  leasing 
process  so  that  users  can  get  on  base  as 
quickly  as  possible— even  before  the 
base  is  transferred  to  local  control. 
These  changes  will  give  communities 
earlier  and  easier  control  of  the  base 
land  and  buildings  and  leave  the  base 
in  a  more  development-ready  state. 
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The  changes  to  the  base  reuse  process 
incorporated  in  this  amendment  are  an 
attempt  to  learn  from  the  mistakes  of 
the  past.  In  Michigan,  we  have  twice 
gone  through  the  painful  process  of 
closing  an  Air  Force  base.  In  the  late 
1970s.  Kincheloe  Air  Force  Base  near 
Sault  Ste.  Marie  was  closed.  At  that 
time,  this  was  almost  a  unique  event 
and  we  needed  to  create  the  reuse  proc- 
ess as  we  went  along. 

Earlier  this  year,  the  Wurtsmith  Air 
Force  Base  near  Oscoda  was  closed.  In 
that  case,  it  was  part  of  a  larger  set  of 
base  closures.  Yet,  many  of  the  laws 
and  regulations  dealing  with  base  reuse 
were  the  same  as  when  base  closings 
were  a  unique  event— not  as  part  of  the 
routine  operations  of  the  military  in 
the  wake  of  the  end  of  the  cold  war. 

Now.  we  face  the  closure  of  K.I.  Saw- 
yer Air  Force  Base  in  Michigan's  Upper 
Peninsula.  The  changes  to  the  process 
proposed  in  this  amendment  will  be  es- 
pecially important  as  we  go  forward 
with  the  conversion  and  reuse  of  that 
base.  They  constitute  a  much  needed 
updating  and  reform  of  the  process  to 
learn  from  our  past  experience. 

Mr.  President,  this  amendment  will 
put  the  redevelopment  needs  of  the 
communities  first  and  prevent  many  of 
the  problems  that  occurred  in  the  past. 
The  changes  should  help  buffer  some  of 
the  devastating  impacts  of  a  base  clos- 
ing on  a  community— and  clearly  pre- 
vent the  process  from  becoming  a  bu- 
reaucratic nightmare  for  those  already 
the  hardest  hit. 
I  urge  its  swift  adoption. 
Mr.  RIEGLE.  Mr.  President,  my  col- 
league from  Michigan.  Senator  Levin, 
and  I  would  like  to  seek  some  clarifica- 
tion from  the  author  of  this  amend- 
ment. Senator  Pryor.  because  of  the 
impact  that  it  may  have  on  base  clo- 
sures in  our  home  State.  I  am  specifi- 
cally concerned  about  the  possibility  of 
a  Job  Corps  training  center  at  K.I. 
Sawyer  Air  Force  Base  in  Michigan's 
Upper  Peninsula,  which  my  colleague 
will  describe. 

Mr.  LEVIN.  Mr.  President.  I  was  re- 
cently in  the  Upper  Peninsula  of  Michi- 
gan, and  I  was  impressed  with  the  de- 
termination of  the  citizens  in  the  com- 
munities surrounding  K.I.  Sawyer 
AFB.  The  local  economy  faces  poten- 
tial devastation  as  a  result  of  the  im- 
pending closure  of  that  Air  Force  base. 
But  there  is  already  extensive  activity 
to  try  to  develop  reuse  around  that 
base. 

Among  the  very  real  opportunities 
for  reuse  of  K.I.  Sawyer's  facilities  is 
the  proposal  being  developed  to  place  a 
Job  Corps  training  center  on  the  base, 
to  be  run  by  the  Forest  Service.  This 
training  center  proposal  is  being  devel- 
oped in  consultation  with  key  commu- 
nity leaders,  and  it  is  the  intention  of 
everyone  concerned  to  also  consult 
with  the  local  conversion  authority  as 
soon  as  it  is  constituted  by  the  Michi- 
gan State  Legislature. 


Full  development  of  this  proposal  by 
the   Forest  Service  and  other  depart- 
ments of  the  Federal  Government  may 
take  more  than  the  6  months  proposed 
to  be  allowed  for  Federal  agencies  to 
identify  alternative  uses  for  a  closing 
base.  That  6-month  limitation  is  being 
established   to   protect   local   commu- 
nities from  long  delays  while  Federal 
agencies  consider  whether  to  make  use 
of  such  facilities,  delays  which  could 
interfere  with  community  efforts  to  at- 
tract    private     businesses    and     other 
reusers.    But   in   this  case,   a  6-month 
limitation  could,   ironically,   hurt  the 
community,   if  it   precludes   complete 
preparation  of  a  training  center  pro- 
posal   that    the    community    supports. 
Am  I  correct  that  it  is  just  this  kind  of 
bad  result  that  this  amendment  seeks 
to  avoid? 
Mr.  PRYOR.  The  Senator  is  correct. 
Mr.  RIEGLE.  Mr.  President,  I  share 
my   colleague's  concern  over  the  clo- 
sure of  K.I.  Sawyer  AFB  and  the  pos- 
sible economic  devastation   that  may 
result.  I  too  am  impressed  with  the  de- 
termination of  the  local  communities 
to  maintain  and  expand  their  economic 
base.  The  Job  Corps  proposal  is  one  ex- 
ample of  their  efforts. 

We  must  ensure  that  we  do  not  inad- 
vertently hinder  these  efforts.  The 
amendment  before  the  Senate  does  ad- 
dress the  way  Federal  agencies  can 
make  use  of  facilities  at  bases  being 
closed.  I  would  like  to  inquire  of  Sen- 
ator Pryor.  does  the  amendment  in 
any  way  limit  the  possible  use  of  facili- 
ties at  K.I.  Sawyer  AFB  by  other  Fed- 
eral departments  or  agencies,  and  spe- 
cifically, would  the  amendment  fore- 
close the  Job  Corps  training  center 
proposal  Senator  Levin  and  I  have  de- 
scribed? 

Mr.  PRYOR.  Mr.  President,  let  me 
answer  my  colleagues'  questions  by 
stating  that  the  legislation  would  per- 
mit the  Secretary  of  Defense  to  leave 
open  the  opportunity  for  another  Fed- 
eral agency  to  obtain  base  property  for 
an  alternative  use.  beyond  the  normal 
6-month  Federal  screening  period  that 
will  be  established  by  this  amendment. 
The  Secretary  would  determine  wheth- 
er to  leave  open  this  opportunity  after 
consulting  with  the  local  redevelop- 
ment authority  about  what  it  wants 
done  with  the  base  property. 

Thus,  in  the  case  raised  by  my  col- 
leagues from  Michigan,  the  Secretary 
would  be  able  to  hold  open  the  option 
for  the  Forest  Service  to  use  part  of 
the  base  beyond  the  6-month  limit  if  so 
requested  by  the  local  community. 

It  is  not  our  intent  to  completely 
preclude  reuse  by  other  Federal  enti- 
ties after  the  6-month  period.  The  lan- 
guage of  this  amendment  is  simply  in- 
tended to  limit  to  6  months  the  ability 
of  other  agencies  to  exercise  their  cur- 
rent right  to  first  priority  for  closed 
installations.  For  example,  the  redevel- 
opment authority  might  recruit  a  Fed- 
eral prison  to  the  installation  as  part 
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of  their  reuse  plan.  This  amendment 
would  not  limit  the  ability  of  the  Sec- 
retary to  transfer  property  to  the  Jus- 
tice Department  when  requested  by  the 
redevelopment  authority,  even  after 
the  final  determinations  have  been 
made  by  the  other  agencies  as  to  their 
claims  on  the  site. 

Mr.  RIEGLE.  Mr.  President.  I  have 
one  additional  question.  Am  I  correct 
In  noting  that  this  amendment,  par- 
ticularly the  language  in  section  2903 
which  restricts  the  DOD  from  removing 
property  from  the  base  during  the  first 
24  months  after  the  closure  has  been  fi- 
nalized, does  not  require  a  complete 
halt  In  conversion  and  reuse  activities 
at  an  Installation  while  the  local  com- 
munity is  developing  its  reuse  plan? 

Mr.  PRYOR.  I  agree  with  the  Sen- 
ator's interpretation.  The  24-month 
ban  on  the  transfer  of  personal  prop- 
erty from  a  base  Is  intended  to  protect 
the  local  community  from  the  DOD 
stripping  the  nonmllltary  assets  of  a 
base  and  transferring  those  assets  to 
another  facility.  Nowhere  In  this 
amendment  do  we  preclude  the  Sec- 
retary from  taking  actions  to  lease  or 
sell  real  property  on  a  base  to  a  legiti- 
mate user  at  the  request  of  the  redevel- 
opment authority  and  transfer  the  re- 
lated personal  property  to  that  user, 
even  before  the  submission  of  a  reuse 
plan  by  the  redevelopment  authority. 
This  amendment  is  Intended  to  maxi- 
mize the  flexibility  of  the  Secretary 
and  the  redevelopment  authority  to  get 
alternative  uses  started  as  quickly  as 
possible  at  the  installation,  not  create 
more  roadblocks  to  the  process. 

Mr.  RIEGLE.  I  thank  the  Senator  for 
his  clarifications. 

Mr.  LE'VIN.  I  thank  the  Senator  and 
urge  adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  discussion  or  debate  on  the 
amendment? 

Mr.  NUNN.  Mr.  President,  this 
amendment  to  the  Base  Closure  Act 
will  help  local  communities  that  have 
been  Impacted  by  the  loss  of  a  military 
facility  or  the  substantial  realignment 
of  the  facility. 

The  amendment  differs  from  the  pro- 
visions reported  by  the  Armed  Services 
Committee  in  some  key  aspects,  while 
maintaining  its  Important  provisions 
dealing  with  the  lease  and  transfer  of 
real  property. 

This  amendment  would  allow  the  De- 
fense Department  to  transfer  or  lease 
the  base  property  that  has  been  closed 
for  less  than  full  market  value  where 
appropriate  as  determined  by  regula- 
tions issued  by  DOD. 

It  will  allow  the  lease  and  transfer  of 
personal  property  related  to  the  real 
property  at  reduced  or  no  cost.  It  will 
expedite  other  parts  of  the  overall  base 
conversion  process  to  try  to  help,  to 
the  maximum  extent  possible,  local 
communities. 

This  Is  a  good  amendment.  I  want  to 
congratulate    Senator   Pryor.    He   has 
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not  only  done  a  good  job  on  this 
amendment,  which  has  taken  a  consid- 
erable amount  of  work  and  a  consider- 
able amount  of  thought,  but  he  has 
done  a  superb  job  as  head  of  the  task 
force  on  defense  conversion.  He  has 
worked  long  and  hard. 

He  has  been  faithful  in  the  hearings 
and  in  the  procedures  and  In  the  follow 
through.  He  did  not  have  a  press  con- 
ference or  two.  and  then  rest  on  his 
laurels.  He  has  followed  through  on 
this  Important  subject,  and  I  know  he 
Is  going  to  continue  to  do  so. 

We  do  not  call  the  names  of  staff 
very  often  around  here,  not  nearly 
enough,  because  they  work  so  long  and 
hard.  But  I  know  from  both  observa- 
tion and  from  what  my  staff  tells  me 
that  Desten  Broach,  who  is  seated  by 
Senator  Pryor.  has  done  a  superb  job. 
And  Steve  Ronnel,  who.  I  believe,  is 
sitting  in  the  back  of  the  room,  has 
done  a  superb  job. 

My  staff  has  praised  both  of  you  over 
and  over  and  over  again.  I  know  Sen- 
ator Pryor  is  very  proud  of  the  work 
you  have  done. 

No  matter  what  community  it  may 
be  In  this  country,  no  matter  how  hard 
they  have  been  hit.  the  problems  are 
going  to  be  eased  somewhat  by  the 
work  that  this  task  force  has  done. 

I  also  want  to  thank  George  Lauffer 
and  Ron  Kelly.  Ron  Is  no  longer  with 
the  minority  on  the  Armed  Services 
side.  George  Is  here  and  working  every 
hour  on  this  bill.  They  have  done  a  ter- 
rific job  In  helping  In  this  respect,  and 
in  coordinating. 

And.  finally,  on  my  staff  Madelyn 
Creedon,  seated  here,  and  Bob  Bayer, 
have  been  working  with  Senator 
Pryor's  staff  and  with  the  minority. 
They  have  done  a  superb  job  and,  of 
course.  I  am  very  proud  of  both  of 
them. 

So  to  these  fine  people,  we  want  to 
say  thank  you.  There  are  many  more 
staff  people  that  should  be  thanked 
here  on  other  aspects  of  this  bill,  but  I 
particularly  wanted  to  note  this  be- 
cause it  has  been  an  unusual  effort  and 
an  unusual  degree  of  cooperation 
thanks  to  the  leadership  of  the  Senator 
from  Arkansas. 

Mr.  PRYOR  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Arkansas. 

Mr.  PRYOR.  Mr.  President,  I  thank 
the  Senator  from  Georgia,  the  chair- 
man of  the  Armed  Services  Committee, 
for  cooperating  100  percent  with  us  and 
with  our  respective  staffs  throughout 
the  Senate  in  crafting  this  amendment. 

This  was  not  an  easy  amendment  to 
craft.  Mr.  President.  It  worked  through 
a  lot  of  issues,  a  lot  of  agencies,  a  lot 
of  various  departments.  It  took  into 
consideration  a  lot  of  different  types  of 
military  installations. 

But  I  want  to  thank  the  distin- 
guished chairman  and  the  ranking 
member  of  the  Armed  Services  Com- 
mittee for  their  cooperation. 


I  was  about  to.  Mr.  President,  express 
my  gratitude  to  Madelyn  Creedon  and 
Bob  Bayer,  who,  as  the  chairman  has 
mentioned,  are  seated  on  the  floor  at 
this  time.  We  owe  them  a  great  deal  of 
gratitude.  They  are  fine  staff  people, 
along  with  Desten  Broach  and  Steve 
Ronnel  on  our  staff. 

And  special  mention.  Mr.  President — 
sometimes  we  do  not  really  take  time 
to  mention  some  of  the  people  who 
probably  work  late  at  night  after  we 
close  up  in  the  legislative  counsel's  of- 
fice drafting  some  of  these  amend- 
ments. 

Like  I  said,  this  was  a  tough  amend- 
ment to  draft.  It  was.  I  believe,  some  15 
or  so  pages  long,  or  maybe  longer. 

But  Charles  Armstrong  of  the  Senate 
legislative  counsel's  office,  was  superb 
in  his  cooperation,  knowledge,  and 
commitment  in  making  this  amend- 
ment become  a  reality. 

Mr.  President,  there  are  one  or  two 
further  points  that  the  chairman  want- 
ed me  to  bring  out  about  this  amend- 
ment that  he  felt  that  our  colleagues 
at  this  point  might  like  to  be  made 
aware  of. 

Before  I  close,  let  me.  if  I  might.  Mr. 
President,  just  mention  one  or  two  of 
these  points.  I  think  the  most  amazing 
aspects  of  this  amendment  that  has 
now  been  sent  to  the  desk  is  that  this 
amendment,  unlike  some  of  the  other 
amendments  that  we  have  seen  in  the 
last  several  days  on  this  bill,  does  not 
cost  one  penny. 

It  does  not  add  one  penny.  It  does  not 
take  away  one  penny.  It  is.  let  us  say. 
revenue  neutral. 

I  would  like  to  restate  that  point.  It 
is  going  to  provide  a  tremendous 
amount  of  relief  and  assistance  to  the 
base  closure  communities  without 
costing  the  taxpayers  a  penny. 

I  think  that  is  not  only  good  govern- 
ment. I  think  that  is  sort  of  reinvent- 
ing a  spirit  of  common  sense.  We  are, 
lately,  in  the  business  of  reinventing 
government.  I  hope  at  the  same  time 
we  reinvent  the  spirit  of  common 
sense. 

Base  closure  communities  have  clear- 
ly stated  without  question  that  money 
is  not  the  problem  in  their  efforts  to 
redevelop  closed  bases.  The  problem 
that  we  have  found  is  our  own  Govern- 
ment— that  is  the  problem— and  the 
Government's  attitude  has  been  the 
problem.  This  has  been  the  concern 
faced  by  the  communities.  This  has 
been  the  obstacle  In  the  way  of 
progress  by  the  communities  in  rede- 
veloping these  bases. 

This  amendment  is,  in  fact,  an  atti- 
tude adjustment,  and  we  think  It  is 
certainly  timely.  Base  closure  commu- 
nities have  been  crying  out  for  help.  In 
the  past,  our  Government.  I  am  afraid, 
has  not  been  listening.  We  have  not 
had  a  keen  ear  to  their  concerns. 

I  am  very  proud  to  say  we  are  turn- 
ing the  corner  here,  that  we  are  doing 
a  lot  better,  and  we  do  have  a  Presi- 
dent who  is  listening  to  these  commu- 
nities and  one  who  truly  understands 
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that  we  could  not  turn  a  cold  shoulder 
to  those  who  helped  us  win  the  cold 
war.  Communities  and  workers  who 
have  faithfully  supported  military  in- 
stallations for  years  deserve  much 
more  than  a  handshake  or  a  gold  watch 
when  the  time  comes  to  shut  down 
their  hometown  bases  and.  in  most 
cases,  their  major  source  of  economic 
activity  and  payroll  in  those  commu- 
nities. 

I  will  emphasize  that  of  the  71  major 
installations  targeted  for  closure  since 
1988.  only  8  have  actually  closed  their 
doors.  We  are  only  beginning  to  feel 
the  real  impact  of  the  painful  effects  of 
these  base  closings  across  America. 
And  now  we  must  stand  ready  to  assist 
our  communities  in  their  time  of  need. 
I  think  those  are  the  points  the 
chairman  wanted  me  to  make  In  the 
closing  moments.  I  thank  the  chairman 
once  again.  I  thank  the  ranking  mem- 
ber on  the  other  side  of  the  aisle. 

Mrs.  BOXER.  Mr.  President,  I  sup- 
port the  Pryor  amendment  because  it 
protects  the  interests  of  communities 
where  bases  are  closing. 

It  requires  the  military  to  maintain 
the  condition  of  the  base  and  leave 
nonmission  essential  property  on-base 
for  2  years. 

It  puts  property  to  work  creating 
new  jobs  by  allowing  the  Secretary  of 
Defense  to  transfer  land  to  a  local  com- 
munity or  authorized  public  entity. 

This  provision  will  help  facilitate  the 
redevelopment  plan  for  Fort  Ord,  lo- 
cated near  Monterey.  CA.  The  local 
community  hopes  to  transform  this 
base  into  a  State  university  and  re- 
search center.  This  amendment  will 
allow  the  Secretary  to  convey  the  land 
directly  to  the  university  system.  Mr. 
President  I  believe  that  Fort  Ord  rede- 
velopment plan  is  a  model  for  base  re- 
use. This  amendment  will  help  move 
the  plan  along  and  encourage  other 
communities  to  adopt  similarly  ambi- 
tious strategies. 

This  amendment  speeds  up  the  base 
cleanup  process,  making  bases  avail- 
able for  re-use  sooner.  It  implements 
the  President's  recommendations  for 
removing  needless  delays  to  redevelop- 
ment while  fully  protecting  public 
health  and  safety. 

The  amendment  empowers  commu- 
nities by  giving  them  a  voice  in  the 
base  re-use  process.  It  creates  the  posi- 
tion of  transition  coordinator  to  cut 
through  the  redtape  that  can  slow  re- 
development, and  it  creates  a  Federal 
community  response  board,  where  com- 
munities can  air  grievances  and  sug- 
gest improvements  in  the  base  re-use 
process. 

Finally.  Mr.  President,  I  wish  to  pub- 
licly thank  the  Senator  from  Arkansas 
for  his  leadership  on  this  issue  and  con- 
gratulate him  and  his  staff  on  this 
amendment.  I  am  pleased  to  serve  with 
him  on  the  Task  Force  on  Defense  Re- 
investment, and  I  am  proud  to  cospon- 
sor  this  amendment. 


Mr.  NUNN.  I  will  yield  to  my  col- 
league from  Idaho  for  his  comments  in 
just  a  moment.  I  again  want  to  thank 
Bob  Bayer  and  Madelyn.  Bob  Bayer 
happens  to  be  selected  by  the  Depart- 
ment of  Defense  and  the  President  to 
be  the  Deputy  Assistant  Secretary  of 
Defense  for  Economic  Development  and 
Base  Closure.  So  Bob  will  be  one  of  the 
primary  people  who  will  be  administer- 
ing all  of  this  and  helping  make  these 
key  decisions  on  adjustment.  We  hate 
to  lose  him  very  much.  He  has  been  a 
tremendous  member  of  our  Armed 
Services  Committee  staff.  He  has  han- 
dled military  construction  as  well  as 
readiness  matters,  and  many  other 
matters,  and  has  done  a  superb  job.  He 
is  retired  Air  Force,  and  he  has  had  a 
second  career  of  great  distinction  here 
in  the  Senate,  and  he  is  now  going  to 
be  in  a  key  position.  I  thought  the  au- 
thor of  this  amendment.  Senator 
Pryor.  might  like  to  know  that. 

Mr.  PRYOR.  Mr.  President.  I  am  very 
proud  to  know  that  Mr.  Bayer  has  cer- 
tainly been  an  active  participant  in  de- 
veloping this  amendment.  He  has 
shown  a  deep  concern  for  reinvestment 
in  this  field. 

I  must  add.  Mr.  President,  had  I 
known  Mr.  Bayer  was  getting  ready  to 
get  this  high  appointment.  I  might 
have  been  a  lot  nicer  to  him  in  the 
past.  But  he  is  going  to  be  a  splendid 
appointee  for  this  position,  and  is 
someone  who  cares,  and  who  is  going  to 
be  working  with  those  communities. 
We  congratulate  him. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Idaho. 

Mr.  KEMPTHORNE.  I  also  wish  to 
thank  the  chairman  for  this  courtesy. 
Our  side  does  agree  to  this  amendment. 
This  Is  an  amendment  concerning  as- 
sistance to  communities  affected  by 
base  closures. 

There  are  also  communities  that  are 
impaired  by  the  defense  downsizing 
that  are  not  currently  the  result  of  the 
base  closure  process  itself.  I  am  con- 
cerned about  how  we  assist  these  com- 
munities, and  I  will  be  revisiting  this 
issue  in  conference. 

To  give  a  specific  e.xample,  we  were 
notified  this  week— and  today  we  met 
with  Admiral  DeMars  of  the  U.S. 
Navy— that  because  of  the  downsizing 
of  the  Navy  in  the  State  of  Idaho  where 
we  have  had  a  prototype  and  training 
center  for  officers  in  nuclear  sub- 
marines and  nuclear  aircraft  carriers, 
they  will  no  longer  in  1994  and  1995  re- 
quire those  prototypes  to  be  used. 
They,  instead,  will  be  using  prototypes 
in  upstate  New  York,  which  are  newer, 
and  also  submarines  that  are  surplus 
now. 

As  a  result  of  this,  it  has  the  same 
impact  as  a  base  closure  and  it  has  a 
real  negative  impact  to  the  commu- 
nities in  eastern  Idaho.  So  that  is  why 
we  will  be  revisiting  this,  so  the  appli- 
cation of  this  amendment  can  also 
apply  to  communities  affected  as  in 
eastern  Idaho. 


The  PRESIDING  OFFICER.  Is  there 
further  debate?  The  Senator  from  Ar- 
kansas. 

Mr.  PRYOR.  Mr.  President.  I  have  a 
unanimous-consent  request  that  the 
Senator  from  Florida.  Senator  Gra- 
ham, and  the  distinguished  Senator 
from  Georgia,  the  chairman  of  the 
Armed  Services  Committee.  Senator 
NuNN.  be  added  as  original  cosponsors 
of  the  pending  amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President,  are  we  now 
in  a  position  to  return  to  the  regular 
order  once  again,  the  Brown  amend- 
ment? 

The  PRESIDING  OFFICER.  We  are 
still  on  the  Pryor  amendment. 

Mr.  NUNN.  Mr.  President.  I  urge  con- 
sideration of  the  Pryor  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  debate  on  the  Pryor  amend- 
ment? 

If  there  be  no  further  debate,  the 
question  is  on  agreeing  to  the  amend- 
ment. 

The  amendment  (No.  828)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President,  I  move  to 
reconsider  the  vote. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

.^MENDMKNT  .NO.  825 

The  PRESIDING  OFFICER.  The 
question  recurs  on  the  Brown  amend- 
ment. 

The  Senator  from  Nebraska. 

Mr.  EXON.  Mr.  President.  I  am  com- 
pelled to  bring  to  the  attention  of  the 
Senate  what  I  think  the  Brown  amend- 
ment is  attempting  to  do  and  explain 
to  the  Members  of  the  Senate  what  the 
situation  is  with  regard  to  the  Brown 
amendment. 

I  have  been  trying  to  find  out  for  the 
last  few  minutes  what  the  vote  was  on 
the  base  closure  proposition.  The  Sen- 
ate spoke  loud  and  clear.  I  believe,  on 
a  vote  of  79  to  18.  We  overwhelmed,  we 
smashed,  a  concept  that  was  attempted 
earlier  today  with  regard  to  the  inter- 
ference with  or  the  extension  of  the 
matter  of  base  closures. 

The  amendment  offered  by  the  Sen- 
ator from  Colorado  is  one  small  but 
very  specific  matter  that  is  being  at- 
tempted, to  subvert  the  normal  process 
for  base  closures  andor  consolidation 
of  bases.  That  is  amendment  that  has 
been  offered  by  the  Senator  from  Colo- 
rado. 

The  staff,  unbeknownst,  evidently,  of 
my  objections  to  this,  were  trying  to 
work  out  some  kind  of  concept  of  the — 
oftentimes,  when  we  try  to  speed 
things  up  by  working  out  something 
that  satisfies  everyone  so  we  do  not 
have  to  have  a  vote,  we  get  ourselves 
into  all  kinds  of  difficulties.  In  my 
view,  we  would  get  ourselves  into  all 
kinds  of  difficulties  on  this  particular 
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amendment.  I  simply  say,  if  this 
amendment  is  going  to  come  to  a  vote, 
as  has  been  requested  and  properly  so 
by  Che  Senator  from  Colorado,  then  I 
intend  to  offer  a  tabling  motion  when 
this  is  voted  on.  under  the  present 
schedule,  on  Tuesday  next.  If  that  ta- 
bling motion  does  not  prevail,  then  we 
may  indeed  have  extended  debate  on 
this  because  1  think  this  is  such  a  seri- 
ous matter  that  maybe  the  staff  of  the 
Armed  Services  Committee  does  not 
fully  understand. 

If  we  start  down  the  road  that  is 
being  suggested  by  the  Senator  from 
Colorado,  then  we  are  going  to  be  vio- 
lating the  principle  of  the  vote  of  79  to 
18  earlier  today. 

This  controversy  started  out  on  a 
role  and  mission  report  by  the  Chair- 
man of  the  Joint  Chiefs  of  Staff.  Gen- 
eral Powell,  sometime  last  spring  as  a 
part  of  pointing  to  how  we  could  oper- 
ate more  efficiently  in  the  future  and 
reduce  costs.  The  Chairman  of  the 
Joint  Chiefs  said  that  he  felt  it  would 
be  worthwhile  for  us  to  consider  the 
movement  of  the  space  command, 
which  is  now  located  in  Colorado 
Springs.  CO— at  least  the  leadership  of 
the  space  command— into  the 
STRATCOM  command  located  at 
Offutt  Air  Force  Base  in  Omaha. 

This  is  something  this  Senator  had 
not  pushed.  This  is  something  that  this 
Senator,  nor  none  of  the  other  Mem- 
bers of  the  delegation  from  Nebraska, 
had  been  working  on." It  was  a  very  le- 
gitimate recommendation,  at  least, 
from  the  Chairman  of  the  Joint  Chiefs 
in  his  responsibilities  to  carry  out 
roles  and  missions  and  try  to  consoli- 
date the  activities  of  the  Government 
as  we  begin  our  downsizing. 

But  as  we  all  know,  and  sometimes 
so  painfully,  when  it  comes  to  the  clo- 
sure of  bases  or  the  consolidation  of 
bases,  there  is  a  lot  of  parochialism, 
thei-e  is  a  lot  of  pork  barrel,  there  is  a 
lot  of  moaning  at  the  bar  at  the  local 
level. 

What  happened  then,  so  that  the  Sen- 
ate fully  understands,  without  the  sug- 
gestion of  this  Senator  or  the  other 
Senator  or  House  Members  from  Ne- 
braska, the  Chairman  of  the  Joint 
Chiefs  said  this  is  something  that 
should  be  considered. 

Shortly  thereafter,  there  was  great 
cause,  as  understandably  so.  in  Colo- 
rado Springs.  CO.  My  position  was  that 
this  is  something  for  the  military 
through  their  usual  procedures.  I  took 
no  action  at  that  time  to  try  and  en- 
courage this  or  discourage  it. 

The  next  thing  I  know,  two  of  the 
House  Members  from  the  State  of  Colo- 
rado, who  happen  to  be  members  of  the 
House  Armed  Services  Committee,  in- 
serted in  the  House  version  of  the  De- 
partment of  Defense  authorization  bill 
a  measure  that  would  prevent  any 
movement  of  any  of  the  space  com- 
mand facilities  from  its  present  loca- 
tion       in        Colorado        Springs        to 


STRATCOM  or  anywhere  else  until  a 
lengthy  study  was  made.  It  was  obvi- 
ously a  protective  pork  barrel  proce- 
dure that  the  local  home  folk  were  led 
to  believe  that  their  people  really  were 
on  the  ball  out  there  and  they  were 
going  to  do  something  to  stop  this 
move. 

When  I  heard  about  that.  I  was  asked 
about  it:  "Are  you  concerned  about 
it?"  And  I  said.  "No.  I  am  not  con- 
cerned about  it  because  it  is  strictly 
pork  barrel  politics.  It  is  a  violation  of 
the  spirit  of  the  whole  base  closure  and 
consolidation  proposition  that  we  have 
been  going  through." 

When  the  Strategic  Air  Command 
was  eliminated  at  Offutt  Air  Force 
Base  in  Omaha.  NE.  there  was  no 
moaning  at  the  bar  by  this  Senator.  I 
recognized  that  the  Strategic  Air  Com- 
mand no  longer  had  a  mission  that  it 
once  had  with  the  end  of  the  cold  war. 
I  had  nothing  whatsoe%'er  to  do  with 
the  new  location  of  STRATCOM  there. 
But  in  the  process,  we  lost  25  to  30  per- 
cent of  that  base,  and  there  was  a  great 
deal  of  concern  in  the  Omaha  and 
Bellevue.  NE.  area,  as  there  obviously 
was  in  Colorado  Springs  when  that 
took  place. 

My  position  was  that  we  all  had  to 
make  some  sacrifices,  we  all  had  to 
make  some  changes.  The  good  people  of 
Omaha  and  Bellevue,  NE,  like  the  good 
people  of  Colorado  Springs  and  all 
other  communities  similarly  located 
and  blessed  with  some  kind  of  a  mili- 
tary facility  around  the  country  are, 
by  and  large,  the  same  people  who  are 
demanding  that  we  cut  down  the  cost 
of  the  Government  and  particularly  the 
military,  except,  of  course,  those  facili- 
ties located  right  there  close  to  home. 
It  seems  to  me  that  we  should  take 
the  position  on  this  particular  sugges- 
tion that  I  have  taken  before:  and  that 
Is.  we  should  not  have  anything,  nor 
should  we  allow  any  Member  of  the 
House  or  the  Senate  to  play  pork  bar- 
rel politics  with  the  defense  authoriza- 
tion bill  or  other  measures. 

Again  I  cite  the  overwhelming  state- 
ment and  expression  of  feeling  by  the 
Senate  on  this  matter  earlier  today. 
The  proposal  offered  by  the  House 
Members  from  Colorado  and  now  pre- 
sented in  a  somewhat  different  form, 
but  the  same  general  thrust  by  the 
Senator  from  Colorado,  is  simply  that 
nothing  can  be  done  until  this  happens 
and  until  that  happens. 

I  will  simply  cite  to  the  chairman  of 
the  committee  on  this  side  of  the  aisle 
and  the  ranking  people  on  that  side  of 
the  aisle  that  if  we  set  a  precedent  by 
not  having  the  wisdom,  regardless  of 
which  side  of  the  aisle  we  sit  on  now.  of 
allowing  Colorado  and  the  Senator 
from  Colorado,  a  House  Member  from 
Colorado  to  be  successful  in  calling  for 
a  delay,  in  calling  for  a  study  for  the 
obvious  reason  to  delay  or  stop  some- 
thing that  may  be  planned  but  may 
never  work  out,  then  I  think  we  are 


going  to  open  up  ourselves  to  the  wrath 
of  every  Member  of  the  Senate  and 
every  Member  of  the  House  of  Rep- 
resentatives any  time  they  hear  or 
think  or  somebody  dreams  up  some- 
thing about  either  consolidating  their 
local  base  or  their  local  military  facil- 
ity somewhere  else.  They  will  rush  to 
the  floor  of  the  House,  they  will  rush 
to  the  floor  of  the  U.S.  Senate  and,  by 
golly,  they  will  protect  their  people. 
They  will  put  something  in  legislation 
to  get  it  corrected. 

I  hope  that  the  Senate  and  the  House 
would  recognize  that  this  is  a  terrible 
precedent.  It  would  be  directly  opposite 
the  overwhelming  vote  that  we  ex- 
pressed earlier  today  to  not  be  delay- 
ing, but  encouraging  the  military  to  do 
consolidation  and  closure  of  bases 
under  the  procedure  prescribed.  The 
procedure  prescribed  by  the  Base  Clo- 
sure Commission  did  not  entail,  nor 
was  it  anticipated,  in  my  opinion— and 
I  was  there  the  first  day  that  this  was 
discussed  by  then  Secretary  Frank  Car- 
lucci— that  individual  Members  would 
try  in  advance  to  preclude  any  consid- 
eration of  any  change  in  the  military 
base  or  facility  in  their  area. 

Certainly,  it  is  entirely  proper  before 
a  decision  has  been  made  for  Members 
of  Congress  to  appear  before  the  Base 
Closure  Commission,  go  to  the  military 
and  argue  against  the  closure  of  their 
facility  or  the  merger  of  their  facility 
because  it  does  not  make  sense  mili- 
tarily or  from  the  standpoint  of  saving 
money.  I  think  that  is  very  proper. 

I  think  it  is  highly  improper.  I  would 
say  we  would  be  traveling  down  a  very, 
very  difficult  and  rocky  road  if  we  set 
the  precedent  that  evidently  is  being 
attempted  by  Members  of  the  Colorado 
delegation,  both  on  the  House  and  Sen- 
ate side,  to  come  forth  in  bills  of  major 
importance  and  try  to  protect  their 
flanks  or  their  base. 

Therefore.  I  say  that  this  Senator  is 
not  in  a  position.  Mr.  President,  to 
work  out  any  kind  of  a  compromise  on 
this  because  any  kind  of  a  compromise 
would  set  a  precedent  that  I  suggest 
would  come  home  to  haunt  us  in  the 
future. 

If  this  measure  is  adopted  by  the 
Senate— it  is  already  over  on  the  House 
side  and  we  are  going  to  have  to  deal 
with  it  over  there  in  conference  with 
the  House  on  the  Department  of  De- 
fense budget— if  this  is  allowed  to  hap- 
pen, Katie,  bar  the  door,  because  it 
would  be  almost  malfeasance  in  office 
for  any  other  Member  of  the  Senate  or 
any  other  Member  of  the  House  of  Rep- 
resentatives to  not  try  and  do  the  same 
for  their  facility  as  the  House  Members 
and  the  Senate  Member  from  Colorado 
have  done  for  themselves. 

Therefore.  I  hope  that  all  would  rec- 
ognize and  realize  that  notwithstand- 
ing the  legitimate  concerns  of  what 
might  happen  in  the  future— and  there 
is  no  assurance  that  it  will— I  think  it 
would  be  a  terribly  bad  precedent  that 
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the  leadership  and  the  individual  Mem- 
bers of  the  House  and  Senate  would 
say.  "Wait  a  minute.  Let's  not  open  up 
that  kind  of  a  Pandoras  box  or  we  are 
going  to  find  ourselves  in  great,  great 
difficulty  on  a  whole  series  of  matters 
on  down  the  road  as  we  have  further 
mergers  and  further  base  closures." 

This  Senator  is  not  suggesting  that 
we  take  any  move  whatsoever,  nor  do  I 
think  we  should  at  this  juncture.  Mr. 
President,  with  regard  to  any  possible 
movement  from  the  facility  at  Colo- 
rado Springs  to  STRATCOM  or  from 
STRATCOM  to  Colorado  Springs, 
which  is  also  a  possibility.  I  think  that 
we  should  let  the  usual  process  work 
its  course  and.  therefore.  I  strongly  op- 
pose the  amendment  offered  by  the 
Senator  from  Colorado  and  will  have  to 
make  a  request  that  this  be  scheduled 
in  due  fashion  for  a  vote  on  Tuesday. 

Evidently,  we  probably  will  not  have 
a  chance  to  debate  this  any  further,  al- 
though the  Senator  from  Nebraska  will 
be  on  the  floor  in  this  chair  on  Monday 
and  I  may  have  additional  things  to 
say  about  this  proposition  at  that 
time. 

Mr.  NUNN  and  Mr.  HARKIN  ad- 
dressed the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Georgia. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  this  amendment  be 
set  aside  to  be  voted  on  as  per  the 
unanimous-consent  order  on  Tuesday 
and  there  be  no  second-degree  amend- 
ments. 

The  PRESIDING  OFFICER.  Is  there 
objection? 

Mr.  KEMPTHORNE.  Mr.  President, 
reserving  the  right  to  object,  may  I  in- 
quire, in  light  of  the  fact  that  the  spon- 
sor of  this  amendment,  the  Senator 
from  Colorado,  is  absent,  will  there  be 
an  opportunity  on  Monday  where  he 
could  perhaps  engage  in  debate  with 
the  Senator  from  Nebraska? 

Mr.  NUNN.  I  say  to  my  friend  from 
Idaho,  the  floor  is  going  to  be  open  on 
Monday  and  any  Senator  will  be  able 
to  offer  observations  on  the  amend- 
ments. 
Mr.  HARKIN  addressed  the  Chair. 
The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President,  might  I 
inquire  as  to  the  parliamentary  situa- 
tion. 

Mr.  NUNN.  Mr.  President,  we  have  a 
pending  unanimous-consent  request. 

Mr.  KEMPTHORNE  addressed  the 
Chair. 

The  PRESIDING  OFFICER.  Is  there 
objection? 
The  Senator  from  Idaho. 
Mr.    KEMPTHORNE.    One    final    in- 
quiry. Have  the  yeas  and  nays  been  re- 
quested for  that? 

Mr.  NUNN.  No.  I  ask  for  the  yeas  and 
nays. 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 
There  is  a  sufficient  second. 


The  yeas  and  nays  were  ordered. 

The  PRESIDING  OFFICER.  Is  there 
objection  to  the  request?  If  not.  the 
unanimous-consent   request   is   agreed 

to. 

Mr.  HARKIN  addressed  the  Chair. 

The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa. 

Mr.  HARKIN.  Mr.  President,  might  I 
again  inquire,  what  is  the  parliamen- 
tary situation  right  now? 

The  PRESIDING  OFFICER.  The  bill 
is  open  for  amendment. 

Mr.  HARKIN.  Mr.  President.  I  am  in- 
troducing an  amendment  to  eliminate 
funding  for  the  Armys  kinetic  energy 
antisatellite  weapon  program.  The 
Army  itself  has  tried  to  cancel  this 
cold  war  weapon  for  several  years  but 
the  Bush  administration  continued  the 
program  even  though  the  military  did 
not  want  it. 

The  Clinton  administration  has  ze- 
roed the  program  as  has  the  House  of 
Representatives,  but  the  Senate  Armed 
Services  Committee  included  an 
amendment  in  its  bill  that  provides  $10 
million  for  this  ASAT  program  to  keep 
it  alive.  My  amendment  would  elimi- 
nate this  $10  million  cold  war  relic. 

Proponents  of  ASAT  weapons  will 
argue  that  we  build  weapons  to  shoot 
down  airplanes,  tanks,  and  ships.  Why 
not  build  weapons  to  shoot  down  sat- 
ellites in  space? 

Mr.  President,  there  is  a  major  dif- 
ference between  battles  on  land.  air.  or 
sea  and  battles  in  outer  space.  The  de- 
bris from  a  battle  on  land  or  air  or  sea 
sinks  to  the  ground  or  the  ocean  bot- 
tom immediately  after  a  battle.  Com- 
mercial planes  can  fly  and  commercial 
ships  can  sail  soon  after  hostilities  end 
here  on  Earth  but  not  so  in  outer 
space.  The  collision  of  one  ASAT  weap- 
on with  one  enemy  satellite  would  cre- 
ate thousands  of  pieces  of  junk.  And 
this  debris  from  a  single  battle  in  space 
continues  to  orbit  the  Earth  at  speeds 
of  17.000  miles  per  hour.  At  lower  alti- 
tudes from  200  to  400  kilometers  air 
molecules  will  gradually  slow  this  de- 
bris until  it  reenters  the  atmosphere 
and  burns  up  in  a  few  months.  Above 
600  kilometers  debris  will  remain  in 
orbit  for  many  years  and  may  continue 
to  orbit  the  Earth  for  decades  or  even 
centuries.  Every  piece  of  orbiting  de- 
bris is  a  lethal  weapon  traveling,  as  I 
said,  at  speeds  up  to  17,000  miles  per 
hour.  This  debris  could  damage  any 
satellite  or  any  astronaut  intersecting 
its  orbit.  Thus,  vast  orbital  bands  of 
space  could  be  rendered  unusable  for 
years,  decades  or  even  centuries  by  one 
single  battle  in  space. 

Indeed,  we  have  examples  of  such  de- 
bris creation  from  old  Soviet  ASAT 
space  tests.  Several  Soviet  ASAT  tests 
did  create  thousands  of  detectable 
pieces  of  junk  that  are  still  in  orbit 
after  20  to  25  years. 

For  example,  the  Soviet  Union 
launched  Cosmos  249  and  detonated  it 
as  an  ASAT  weapons  test  on  October 


20,  1968.  This  explosion  in  space  created 
109  identifiable  objects  at  the  intercept 
altitude  of  525  kilometers.  Now,  be- 
cause Cosmos  249  ASAT  was  in  a  highly 
elliptical  orbit,  this  lethal  debris 
spends  most  of  its  time  at  higher  alti- 
tudes. As  a  result  this  debris  has  sur- 
vived longer  than  expected.  Today,  at 
least  55  detectable  pieces  of  debris  from 
this  ASAT  explosion  are  still  orbiting 
the  Earth  25  years  later. 

In  total.  371  pieces  of  orbiting  junk 
still  survive  from  various  Soviet  ASAT 
weapons  tests  out  of  736  pieces  created 
originally. 

Similarly,  the  F-15  direct  ascent 
ASAT  test  of  1985  created  285  pieces  of 
orbiting  junk  detectable  at  an  altitude 
of  540  kilometers  when  that  ASAT  col- 
lided with  the  Solwind  satellite.  Today, 
at  least  nine  of  those  orbiting  objects 
that  are  detectable  still  threaten  sat- 
ellites in  space. 

From  time  to  time,  the  space  shuttle, 
probably  little  known  to  most  people, 
and  other  U.S.  space  assets  have  had  to 
be  moved  in  order  to  avoid  collision 
with  known  trackable  space  debris. 

Mr.  President.  I  keep  using  the  words 
detectable.  identifiable,  trackable. 
These  are  particles  that  are  big  enough 
to  be  seen  even  through  optical  meas- 
ures or  through  radar  or  other  detec- 
tion devices.  But  beyond  these  pieces  of 
junk,  there  are  probably  thousands, 
perhaps  tens  of  thousands  of  smaller, 
yet  still  very  lethal,  pieces  of  junk  or- 
biting the  Earth  that  we  just  simply 
cannot  detect. 

The  development  of  effective  ASAT 
weapons  would  exacerbate  this  situa- 
tion, creating  the  possibility  of  poison- 
ing vast  orbital  bands  of  space  m  some 
future  star  wars  space  battle. 

Some  military  experts  will  argue 
that  they  must  have  ASATs  to  shoot 
down  enemy  satellites.  They  often  as- 
sume that  we  will  maintain  techno- 
logical superiority,  that  we  alone  will 
have  ASAT  weapons  if  we  develop 
them.  But  history  proves  otherwise.  We 
assume  that  we  alone  would  have 
MIRV'd  missiles  and  went  ahead 
MIRVing  our  missiles  only  to  find  our 
own  security  degraded  when  the  Sovi- 
ets copied  our  lead.  Our  land-based 
missiles  became  vulnerable  to  a  sur- 
prise attack  by  Soviet  MIRVd  missiles 
and  our  national  security  suffered.  The 
same  would  undoubtedly  happen  with 
ASAT  weapons.  If  we  develop  them, 
some  future  adversary  will,  too,  be  pit- 
ting our  crucial  satellites  at  risk  in  the 
future. 

Mr.  President,  the  military  indeed 
has  a  legitimate  need.  To  protect 
troops  in  the  future,  the  U.S.  military 
should  have  the  capability  to  deny 
some  future  enemy  the  use  of  spy  sat- 
ellites in  space.  But  ASAT  weapons  are 
not  the  only  way.  We  can  deny  the  use 
of  space  assets  without  destroying  sat- 
ellites. That  is.  all  satellites  are  mere- 
ly conduits  of  information.  If  we  can 
disrupt    or    lock    the    communication 


channels  from  the  satellites  to  the 
enemy  military  command  structure, 
the  utility  of  the  satellite  is  negated 
just  as  surely  as  if  that  satellite  were 
destroyed. 

But  blocking  satellite  communica- 
tions by  jamming  or  spoofing  or  other- 
wise disrupting  the  flow  of  information 
has  definite  advantages  over  ASAT 
weapons. 

Electronic  countermeasures  may  be 
less  expensive.  ECM  may  be  more  effec- 
tive since  ASAT  weapons  may  fail  or 
have  low  intercept  probabilities.  By 
spoofing  or  generating  false  or  mislead- 
ing information,  active  ECM  systems 
may  be  able  to  confuse  the  enemy. 
And.  most  importantly,  ECM  elec- 
tronic countermeasures  will  not  create 
orbital  debris  that  could  threaten  our 
own  satellites— both  peaceful  and  mili- 
tary. 

Mr.  President,  again  to  sum  it  up,  a 
lot  of  people  say  we  have  to  develop 
ASAT  to  deny  the  enemy  the  use  of 
satellites  in  the  future.  But  surely,  if 
we  develop  that,  others  will  develop  it. 

too. 

Second,  the  use  of  an  ASAT  weapon 
against  any  satellites  in  space  will  cre- 
ate vast  junkyards  orbiting  the  Earth 
and  denying  us  the  use  of  space  for 
peaceful  purposes  for  decades  and 
maybe  even  centuries  to  come. 

Third,  there  is  another  way  of  deny- 
ing the  enemy  the  use  of  their  spy  sat- 
ellites in  days  of  a  future  battlefield 
situation;  that  is.  through  electronic 
countermeasures.  As  I  said,  a  satellite 
is  only  a  conduit  of  information.  It  is 
not  passive.  It  is  active.  It  has  to  actu- 
ally send  information  down  to  some  re- 
ceiver. We  could  intercept  that.  We  can 
spoof  it.  We  know  we  can  do  that  now. 
We  can  take  satellite  information  and 
the  enemy  may  think  a  tank  is  here. 
We  can  send  our  a  false  signal  and  put 
the  tank  3  or  4  miles  away.  We  know 
that  we  can  jam.  We  have  years  and 
years  of  experience  effectively  jam- 
ming these  types  of  communications. 

Last.  I  believe  this  would  be  more  ef- 
fective and  less  costly  than  an  ASAT 
developed  weapon. 

So.  again,  it  is  not  a  big  item.  I  sup- 
pose, when  you  talk  about  billions  of 
dollars  in  the  military  spending.  It  is  a 
$10  million  item  to  kept  ASAT  alive. 
No  one  really  says  we  want  to  move 
ahead  with  it  anyway. 

So  I  think  in  keeping  with  the  spirit 
of  again  trying  to  cut  wasteful  spend- 
ing and  old  cold  war  relic  programs 
that  have  no  use  any  longer.  Mr.  Presi- 
dent, I  offer  this  amendment. 


Mr.  President,  again,  a  parliamen- 
tary inquiry.  I  guess  there  is  no  amend- 
ment pending,  is  there? 

The  PRESIDING  OFFICER.  The  Sen- 
ator is  correct. 

AMEND.ME.VT  NO.  829 

(Purpose:  To  strike  the  provision  requiring 
the  conversion  of  the  Kinetic  Energy  Anti- 
satellite  [KE-ASAT]  Program) 
Mr.  HARKIN.  Mr.  President.  I  send 
an  amendment  to  the  desk  and  ask  for 
its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Iowa  [Mr.  Harkin]  pro- 
poses an  amendment  numbered  829. 

On  page  37,  strike  out  line  4  and  all  that 
follows  through  page  37.  line  15. 

Mr.  HARKIN.  Again,  all  this  does, 
Mr.  President,  is  cut  that  line  item  to 
$10  million  to  keep  the  ASAT  program 
alive. 

I  understand  that  we  will  have  no 
votes  tonight. 

Mr.  NUNN.  The  Senator  is  correct.  It 
is  my  understanding  the  chairman  of 
the  Strategic  Subcommittee,  Senator 
E.xoN.  would  oppose  the  amendment. 
He  will  be  here  momentarily  giving  his 
views  on  it,  and  we  would  then,  when 
the  Senator  completes  his  remarks,  set 
it  aside  but  have  it  on  the  schedule  to 
be  voted  on  on  Tuesday. 

Mr.  HARKIN.  I  appreciate  that. 

Do  we  have  to  reserve  time?  I  know 
Senator  Kerry  from  Massachusetts 
wanted  to  speak  on  this  perhaps  on 
Monday. 

Mr.  NUNN.  He  could  speak  on  this 
Monday.  We  will  be  in  business  tonight 
as  late  as  people  are  interested  in  pre- 
senting amendments  and  arguments. 
We  will  be  in  business  most  of  the  day 
Monday.  So  he  would  be  able  to  speak 
on  it  Monday. 

Mr.  HARKIN.  Is  this  an  appropriate 
time  to  ask  for  the  yeas  and  nays  on 
the  amendment  at  this  time? 

The  PRESIDING  OFFICER.  Is  there  a 
sufficient  second? 

Mr.  HARKIN.  Let  me  inquire  of  the 
chairman. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  this  amend- 
ment be  set  aside  and  be  scheduled  to 
be  voted  on  Monday  or  Tuesday  with- 
out any  second-degree  amendment. 

Let  me  withdraw  that  and  check 
with  the  Senator  from  Nebraska.  I 
withdraw  the  request. 

Mr.  President,  since  the  Senator 
from  Nebraska  is  not  immediately  here 
and  may  not  be  able 
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The  PRESIDING  OFFICER.  The  Sen- 
ator from  Iowa  has  the  floor. 

Mr.  HARKIN.  I  yield. 

Mr.  NUNN.  If  the  Senator  will  yield, 
the  Senator  from  Nebraska  will  be  han- 
dling this.  He  will  be  here  most  of  the 
day  Monday.  He  is  not  here  now.  I  sug- 
gest we  temporarily  set  the  amend- 
ment aside.  Mr.  Kerry  will  be  here  to 
talk  about  it  on  Monday,  Senator  ExON 
will  be  here  on  Monday,  and  the 
amendment  will  still  then  be  able  at 
that  time  to  be  put  over  until  Tuesday 
for  a  vote. 

Mr.  HARKIN.  I  did  not  want  to  use 
my  right  to  ask  for  the  yeas  and  nays 
at  some  point  on  this. 

Mr.  NUNN.  The  Senator  will  not  lose 
that  right. 

AMENDMENT  NO.  830 

{Purpose:  To  authorize  funding  for  defense 
nuclear  waste  disposal) 

Mr.  JOHNSTON.  Mr.  President.  I 
send  an  amendment  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Louisiana  (Mr.  John- 
ston) proposes  an  amendment  numbered  830. 

Mr.  JOHNSTON.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  391.  line  6.  strike  -JIOO.OOO.OOO"  and 
Insert  ••J120.000.000\ 

Mr.  JOHNSTON.  Mr.  President 

Mr.  KEMPTHORNE.  Mr.  President, 
we  are  not  familiar  with  this  amend- 
ment. 

Mr.  JOHNSTON.  I  will  explain  it.  It 
is  very  simple. 

Mr.  President,  this  amendment  sim- 
ply restores  the  authorization  for  the 
nuclear  waste  fund  to  the  requested 
amount  of  $120  million.  The  bill  started 
off  at  $120  million.  I  think  the  Armed 
Services  Committee  needed  to  save 
more  money.  So  they  cut  that  to  $100 
million.  This  restores  it  to  $120  million 
in  accordance  with  the  budget  request. 

Mr.  President,  I  ask  unanimous  con- 
sent that  a  copy  of  the  budget  request 
that  came  over  from  the  Department  of 
Energy  be  printed  in  the  Record  at 
this  point. 

There  being  no  objection,  the  mate- 
rial was  ordered  to  be  printed  in  the 
Record,  as  follows: 


Progfam  aclivi!> 


fiscal  jeat  1992 


fiscal  year  1993 


Fscai  year  1991 


Detense  Nucleai  Waste  Disposal 


Defense  Nuclear  Waste  Disposal  Apofopriation  not  estaOlistied     Provide  funds  toi  Yucca  Mountain  site  characleration  activi- 
in  fiscal  yeai  1992  SO  ''«■  '"eluding  Eiploratory  Studies  Facility  (E5F)  conitruc- 

tion.  site  investigations,  systems  engineering  waste  pack- 
age and  repository  design,  and  regulatory  institutional 
Quality  assurance  and  intormalion  management  activities 
$100,000 


Provide  funds  for  Yucca  Mountain  site  cMractemalion  activi- 
ties, including  ESf  construction,  site  investigations,  sys- 
tems engineering,  waste  package  and  repository  Oesign. 
and  regulatory  institutional,  ouality  assurance,  and  infor- 
mation management  activities  5120  000 


liU8fc)ti 
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Projram  acuvity 


Fiscal  1UI  mi 


Fiscal  y«ar  1993 


Fiscal  year  1994 


Total  Dtteisc  Ptuciea'  Waste  O'soosai 


SIOO.OOO 


1120,000 


Mr.  JOHNSTON.  Mr.  President,  they 
need  the  funds.  The  Federal  Govern- 
ment now  owes  $700  million  to  the  nu- 
clear waste  fund,  and  we  need  this 
money  this  year  for  the  ongoing  char- 
acterization of  the  site. 

I  think  it  is  a  very  simple  amend- 
ment. 

Mr.  NUNN.  Mr.  President,  I  do  not 
have  any  personal  objection  to  this 
amendment.  I  do  think  we  have  a  mem- 
ber on  the  Armed  Services  Committee 
that  needs  to  be  notified  of  the  amend- 
ment. I  am  waiting  to  hear  back  from 
him. 

Mr.  President,  I  suggest  the  absence 
of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  assistant  legislative  clerk  pro- 
ceeded to  call  the  roll. 

Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  this 
amount  of  money  was  cut  out  for 
strictly  budgetary  purposes  because  we 
were  under  very  severe  constraints. 
This  amendment  would  restore  ap- 
proximately $20  million  in  funds  that 
were  cut  when  we  were  squeezed  on 
outlays  in  the  committee.  A  motion 
was  not  made  by  any  Member  on  a  sub- 
stantive basis  but  on  an  exercise  to  try 
to  find  funds  that  could  be  cut. 

The  Senator  has  made  a  strong  case 
that  the  funds  should  be  restored.  We 
do  not  have  the  same  kind  of  budgetary 
restraint  now  because  we  made  certain 
changes  in  the  bill. 

I  urge  that  the  amendment  be  adopt- 
ed. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  830)  was  agreed 
to. 

The  PRESIDING  OFFICER.  The 
Chair  alerts  the  Senator  from  Georgia 
that  no  reconsideration  motion  was 
made  on  the  previous  amendment. 

Mr.  NUNN.  I  thank  the  Chair. 

A.MEND.MENT  NO.  8ai 

(Purpose;  To  strike  out  or  modify  various 
provisions  of  subtitles  E  and  F  of  title  X. 
title  XI.  and  title  XII,  and  related  author- 
izations of  appropriations) 
Mr.  NUNN.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
myself  and  Mr.  Pell  and  ask  for  its 
immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  NUNN].  for 
himself  and  Mr.  Pell,  proposes  an  amend- 
ment numbered  831. 


Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  74,  strike  out  lines  12  through  15. 
and  insert  In  lieu  thereof  the  following: 

(1)  For  the  Army.  $15,194,036,000. 

(2)  For  the  Navy,  $19,081,792,000. 

(3)  For  the  Marine  Corps.  $1,790,489,000. 

(4)  For  the  Air  Force.  $18,932,246,000. 

On  page  75.  strike  out  lines  15  through  20 
and  Insert  In  lieu  thereof  the  following: 

(18)  For  Humanitarian  Assistance, 
$48,000,000. 

On  page  208,  line  10,  Insert  "the  second  sen- 
tence of  after  "Notwithstanding". 

On  page  208.  strike  out  line  15  and  all  that 
follows  through  the  matter  between  lines  20 
and  21  on  page  210  and  Insert  In  lieu  thereof 
the  following: 

(b)  ExTE.vsioN  OF  ALTHORrrv.— Section 
403(h)  of  title  10.  United  States  Code.  Is 
amended  by  striking  out  "September  30. 
1993"  and  inserting  In  lieu  thereof  "Septem- 
ber 30.  1994". 

On  page  211.  line  2.  strike  out  "shall  trans- 
mit to  Congress"  and  Insert  In  lieu  thereof  ". 
after  consultation  with  the  Secretary  of 
State  and  the  Secretary  of  Defense,  shall 
submit  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Rep- 
resentatives, the  Committee  on  Foreign  Re- 
lations of  the  Senate,  and  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives". 

On  page  215.  strike  out  line  3  and  all  that 
follows  through  the  end  of  page  221. 

On  page  222.  strike  out  line  3  and  all  that 
follows  through  the  matter  between  line  13 
and  14  on  page  224. 

On  page  224.  line  14.  strike  out  "SEC.  1052." 
and  Insert  In  lieu  thereof  "SEC.  1051. '. 

On  page  224.  line  23.  Insert  ".  In  consulta- 
tion with  the  Secretary  of  State."  after  "De- 
fense". 

On  page  225.  line  9.  strike  out  "costs:"  and 
ln.sert  In  lieu  thereof  "costs  associated  with 
facilities  used  by  the  armed  forces:". 

On  page  227.  strike  out  line  15  and  all  that 
follows  through  page  229.  line  3. 

On  page  229.  line  4.  strike  out  "SEC.  1054." 
and  Insert  in  lieu  thereof  "SEC  1052.". 

On  page  231.  strike  out  line  15  and  all  that 
follows  through  the  end  of  page  233. 

On  page  243.  strike  out  line  1  and  all  that 
follows  through  the  end  of  page  259. 

On  page  266,  line  7,  strike  out  "1208"  and 
Insert  In  lieu  thereof  "1207". 

On  page  268.  strike  out  lines  11  through  17, 
and  Insert  In  lieu  thereof  the  following: 

SEC,  1207.  APPROPRIATE  CONGRESSIONAL  COM- 
MITTEES DEFINED. 

In  this  title,  the  term  "appropriate  con- 
gressional committees"  means— 

(1)  the  Committee  on  Foreign  Relations  of 
the  Senate,  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives,  and 
the  Committees  on  Appropriations  of  the 
House  and  the  Senate,  wherever  the  account, 
budget  activity,  or  program  Is  funded  from 
appropriations  made  under  the  International 
affairs  budget  function  (150): 

(2)  the  Committees  on  Armed  Services  and 
the   Committees   on   Appropriations   of   the 


Senate  and  the  House  of  Representatives, 
wherever  the  account,  budget  activity,  or 
program  Is  funded  from  appropriations  made 
under  the  national  defense  budget  function 
(050);  and 

(3)  the  committee  to  which  the  specified 
activities  of  section  1203,  If  the  subject  of 
separate  legislation,  would  be  referred  under 
the  rules  of  the  respective  House  of  Congress. 

Mr.  NUNN.  Mr.  President,  I  have  con- 
sulted with  the  minority,  and  we  have 
had  deliberations  for  about  6  weeks  on 
this  amendment.  The  Armed  Services 
Committee  included  in  our  bill  a  num- 
ber of  provisions  requested  in  the  De- 
partment of  Defense  legislative  pro- 
posal. After  we  reported  our  bill  out  of 
committee,  it  was  learned  that  the  leg- 
islative proposal  had  not  been  cleared 
by  the  executive  branch  in  accordance 
with  the  normal  administrative  proc- 
esses. In  other  words,  the  Department 
of  Defense  sent  it  as  part  of  their  legis- 
lative proposal,  but  the  administration 
itself  had  not  fully  aired  the  issue 
within  the  administration. 

The  committee  received  objections 
after  we  incorporated  this  legislative 
proposal  which  was  requested  by  DOD. 
We  received  objections  from  both  the 
Foreign  Relations  Committee,  and  also 
certain  elements  of  the  administration, 
to  a  number  of  these  provisions. 

Despite  the  intervening  Senate  re- 
cess, at  which  time  this  issue  was 
worked  on  very  hard  within  the  execu- 
tive branch  and  also  in  the  committee, 
between  Foreign  Relations  and  Armed 
Services,  Senator  Pell  and  I  have  basi- 
cally informed  the  administration  that 
unless  they  were  able  to  get  together 
on  exactly  what  it  was  they  wanted  to 
do,  and  unless  that  was  satisfactory  to 
both  our  committees,  we  were  going  to 
move  to  take  these  provisions  out  of 
the  bill. 

Despite  the  intervening  recess,  the 
agreement  within  the  executive  branch 
proved  to  be  very  difficult.  These  pro- 
visions primarily  relate  to  funding  and 
authorities  for  conduct  of  peacekeep- 
ing, peace  enforcement,  disaster  and 
famine  relief,  and  promotion  of  democ- 
racy. The  committee  staffs  on  Armed 
Services  and  Foreign  Relations  have 
worked  together  and  have  reached 
agreement  on  an  amendment  to  remove 
several  of  these  provisions  and  to  mod- 
ify several  others. 

It  is  my  view  that  these  provisions 
are  not  essential  to  the  conduct  of 
these  types  of  activities  by  the  Depart- 
ment of  Defense.  They  fall  more  in  the 
category  of  facilitating  the  conduct  of 
these  activities.  In  other  words,  this 
was  to  give  legislative  framework  to 
the  activities  that  will  probably  have 
to  take  place  anyway  from  the  Depart- 
ment of  Defense  relating  to  peacekeep- 
ing. 


As  members  are  aware,  the  adminis- 
tration is  conducting  a  comprehensive 
review  of  the  policies  relating  to  U.S. 
approval  and  participation  in  inter- 
national peacekeeping  and  peace  en- 
forcement. That  review  by  President 
Clinton  and  his  administration  is  not 
yet  complete,  and  several  issues  relat- 
ing to  the  Department  of  Defense's  leg- 
islative proposal  will  be  affected  by  the 
outcome  of  that  review.  We  on  the 
Armed  Services  Committee  and  the 
Foreign  Relations  Committee  both 
look  forward  to  the  completion  of  the 
review  and  the  submission  of  a  com- 
prehensive legislative  package  by  the 
administration  in  the  coming  months. 

I  anticipate  that  legislative  propos- 
als will  include  matters  within  the  ju- 
risdiction of  both  the  Armed  Services 
and  Foreign  Relations  Committees.  I 
look  forward  to  working  with  Senator 
Pell  and  members  of  his  committee  on 
both  sides  of  the  aisle  on  comprehen- 
sive legislation  relating  to  these  mat- 
ters. The  amendment  I  am  offering  to- 
night along  with  Senator  Pell  thus  de- 
fers legislative  action  on  these  matters 
until  a  later  date.  I  regret  that  it  is  not 
possible  to  go  forward  with  these  pro- 
posals at  this  time,  and  I  assure  all 
Members  of  the  Armed  Services  Com- 
mittee and  the  Senate  that  we  will  be 
addressing  these  matters  at  the  earli- 
est possible  date  once  the  Clinton  ad- 
ministration submits  a  comprehensive 
legislative  proposal. 

Mr.  President,  Senator  Levin  from 
Michigan  has  worked  long  and  hard  on 
this  subcommittee  on  the  subject  of 
peacekeeping.  He  has  been  very  much 
involved  in  the  negotiations  in  the  last 
5  or  6  weeks  between  the  Armed  Serv- 
ices and  the  Foreign  Relations  Com- 
mittee. 

Mr.  LEVIN.  Mr.  President,  the 
amendment  before  us  strikes  several 
provisions  of  the  bill  as  passed  by  the 
Armed  Services  Committee  owing  to 
jurisdictional  concerns.  After  discus- 
sions with  the  chairmen  of  the  Foreign 
Relations  Committee  and  the  Armed 
Services  Committee,  I  am  pleased  that 
this  amendment  leaves  some  important 
provisions  intact,  in  particular  two 
provisions  regarding  multinational 
peacekeeping  and  peace  enforcement. 

First,  I  would  like  to  note  that  the 
elimination  of  several  provisions  re- 
garding the  way  the  Department  of  De- 
fense handles  the  contributions  it 
makes  to  peacekeeping  and  peace  en- 
forcement missions  should  in  no  way 
be  interpreted  as  a  lack  of  congres- 
sional support  for  those  contributions. 
On  the  contrary,  most  of  the  mem- 
bers of  the  Armed  Services  Committee 
and.  to  the  best  of  my  knowledge,  the 
Foreign  Relations  Committee  under- 
stand that  multinational  efforts  are 
the  wave  of  the  future  in  terms  of  cre- 
ating a  more  secure  world. 

There  is  lots  of  work  to  be  done  to 
create  systems  that  work,  and  figure 
out  how  to  pay  for  them.  The  institu- 


tions we  will  use.  including  NATO  and 
the  United  Nations,  need  major  im- 
provements in  the  way  they  are  orga- 
nized and  funded.  Our  own  Government 
agencies  and  officials  within  the  ad- 
ministration need  to  get  their  act  to- 
gether and  develop  a  common  ap- 
proach. 

The  committee  and  its  Subcommit- 
tee on  Coalition  Defense  and  Reinforc- 
ing Forces  have  begun  an  extensive  in- 
vestigation into  the  international  or- 
ganizations with  which  the  United 
States  has  and  may  conduct  multi- 
national peacekeeping  and  peace  en- 
forcement operations,  and  that  effort 
will  continue.  The  committee  bill  made 
an  attempt  to  address  several  of  these 
issues,  specifically  establishing  dedi- 
cated accounts  for  these  activities 
within  the  Department  of  Defense.  Ap- 
parently, that  approach  has  met  with 
some  jurisdictional  objections. 

But  the  Secretary  of  Defense  has 
made  this  clear  in  a  letter  dated  Sep- 
tember 10.  1993: 

The  Department  currently  Is  supporting  a 
range  of  peacekeeping  and  peace  enforce- 
ment activities  and  Is  financing  those  activi- 
ties through  the  respective  operation  and 
maintenance  accounts  of  the  respective 
Services.  The  Department  will  be  able,  under 
the  legal  authorities  that  permit  the  current 
operations,  to  continue  to  sustain  those  ac- 
tivities, and  meet  such  new  responsibilities 
as  the  President  assigns. 

I  ask  unanimous  consent  that  the  en- 
tire letter  be  printed  in  the  Record  at 
the  conclusion  of  my  remarks. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
(See  exhibit  1.) 

Mr.  LEVIN.  One  important  provision 
that  will  remain  in  the  bill  with  a 
minor  modification  is  section  1043,  a 
report  on  multinational  peacekeeping 
and  peace  enforcement. 

The  fiscal  year  1993  Department  of 
Defense  Authorization  Act  contained  a 
requirement  requiring  a  comprehensive 
report  by  the  President  on  proposals  of 
the  Secretary  General  of  the  United 
Nations  with  respect  to  peacekeeping, 
peace  enforcement,  and  preventive  di- 
plomacy. 

President  Bush  did  submit  a  report  in 
accordance  with  that  section,  but  it 
failed  to  address  substantively  many  of 
the  most  pressing  policy  questions  on 
this  subject.  In  addition,  a  number  of 
additional  proposals  have  been  made  on 
the  subject  since  President  Bush's  re- 
port was  prepared.  NATO  has  had  under 
consideration  changes  to  its  charter, 
mission,  doctrine,  and  priorities,  and 
other  international  organizations  and 
regional  alliances  have  plans  or  explo- 
rations regarding  these  subjects. 

President  Clinton  and  key  adminis- 
tration officials  have  indicated  their 
intention  to  make  additional  proposals 
for  U.S.  policy  on  these  subjects,  be- 
yond those  presented  to  the  committee 
for  consideration  as  part  of  the  fiscal 
year  1994  Department  of  Defense  Au- 
thorization Act. 


The  comprehensive  report  required  in 
section  1043  will  inform  future  congres- 
sional considerations  on  this  subject. 

A  second  important  provision  that 
remains  in  the  bill  is  section  1041.  a  1- 
year  extension  of  the  existing  $300  mil- 
lion authority  for  peacekeeping  activi- 
ties. 

Mr.  President,  we  urgently  need  a 
long-term,  comprehensive  plan  for  de- 
veloping peacekeeping  and  peace  en- 
forcement capabilities,  and  I  look  for- 
ward to  working  with  the  chairman  of 
the  Armed  Services  Committee,  other 
Senators,  and  the  administration  to  as- 
sist in  that  development. 

I  urge  adoption  of  the  amendment. 

Exhibit  l 
THE  Secret.^rv  of  Defense, 
Washington,  DC.  September  10.  1993. 
Hon.  Carl  Levin. 
U.S.  Senate 
Washington.  DC. 

Dear  Carl;  I  am  writing  In  response  to 
your  letter  of  September  9,  1993.  It  Is  my  un- 
derstanding that  Section  1044  might  be 
dropped  from  the  bill  during  floor  action.  In 
anticipation  of  that  action,  you  wrote  to  ask 
whether  or  not  the  Department  of  Defense 
has  the  ability  to  provide  support  for  peace- 
keeping and  peace  enforcement  activities 
through  the  operation  and  maintenance  ac- 
counts of  the  individual  Services. 

As  you  know,  the  Department  currently  Is 
supporting  a  range  of  peacekeeping  and 
peace  enforcement  activities  and  Is  financing 
those  activities  through  the  respective  oper- 
ation and  maintenance  accounts  of  the  re- 
spective Services.  The  Department  will  be 
able,  under  the  legal  authorities  that  permit 
the  current  operations,  to  continue  to  sus- 
tain those  activities,  and  meet  such  new  re- 
sponsibilities as  the  President  assigns.  How- 
ever, we  are  concerned  that  funding  these 
costs  In  this  manner  will  be  detrimental  to 
rpB-diriBss. 

The  Department  urges  the  Senate  to  enact 
the  coordinated  position  that  has  been  pro- 
vided to  the  Committee.  In  addition  to 
peacekeeping,  it  contains  other  authorities 
m  support  of  Global  Cooperative  Initiatives 
that  are  critical  to  achieving  the  President's 
objectives. 

With  warm  regards. 

Les  Aspin. 

Mr.  NUNN.  Mr.  President,  just  a  fur- 
ther word  of  explanation.  Specifically, 
this  would  strike  out  provisions  relat- 
ing to  the  $448  million  global  coopera- 
tive initiative,  which  is  peacekeeping, 
peace  endorsement,  disaster  and  fam- 
ine relief,  and  promotion  of  democracy, 
leaving  the  original  $48  million  for  hu- 
manitarian assistance.  The  remaining 
$400  million  is  distributed  among  the 
various  service  and  operation  and 
maintenance  budgets,  where  it  can  be 
used  for.  but  not  specifically  dedicated 
to.  these  activities. 

In  other  words,  this  money  is  still  in 
O&M.  We  still  have  tremendous  pres- 
sures on  operation  and  maintenance. 
That  is  what  we  call  the  readiness  ac- 
counts. This  money  will  still  be  in 
those  categories,  and  if  urgent  needs 
arise  in  these  areas,  it  could  be  repro- 
grammed  in  accordance  with  the  nor- 
mal procedures. 

This  also  extends  for  1  year  the 
Levin-Simon  provision  that  authorizes 
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the  Secretary  of  Defense  to  provide  up 
to  S300  million  to  pay  for  our  U.N.  as- 
sessments for  peacekeepingr.  This  was 
money  that  was  in  the  budget  last  year 
that  has  not  yet  been  expended,  but  it 
would  extend  for  1  year  that  provision. 

Finally,  it  strikes  out  several  minor 
provisions  relating  to  the  prevention 
and  control  of  proliferation  of  weapons 
of  mass  destruction. 

Mr.  President.  I  ask  if  the  Senator 
from  Idaho  has  any  comments  or  ques- 
tions on  this  amendment. 

Mr.  KEMPTHORN'E.  Mr.  President.  I 
would  like  to  lend  my  full  support  to 
this  amendment  as  proposed  by  the 
chairman.  This  amendment,  as  the 
chairman  pointed  out.  would  increase 
O&M  funding,  in  the  aggregate.  $400 
million,  while  preserving  $300  million 
in  peacekeeping  funds  and  $48  million 
for  humanitarian  assistance.  These 
funds  are  now  appropriately  controlled, 
and  I  believe  we  have  a  better  under- 
standing of  how  they  will  be  managed 
in  the  future. 

The  PRESIDING  OFFICER.  Is  there 
further  discussion? 

If  not.  the  question  is  on  agreeing  to 
the  amendment. 

The  amendment  (No.  831)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President.  I  think  we 
have  several  other  amendments  that 
have  been  agreed  to  that  we  can  now 
present. 

.Jk.MEND.MENT  NO.  832 

I  Purpose:  To  e.xtend  teacher  placement  as- 
sistance to  noncommissioned  officers  who 
first    become   educationally   qualified    for 
such  a.ssl5tance  within  5  years  after  dis- 
charge or  release  from  active  dutyt 
Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  D.\nforth.  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report  the  amendment. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  NL'.nn).  for 
Mr.  D.A.VFORTH.  for  himself,  and  Mr.  Ken- 
nedy, proposes  an  amendment  numbered  832. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  reads  as  follows: 

On  page  128.  between  lines  8  and  9,  Insert 
the  following; 

(c)  Eligibility  of  Me.mbers  Not  Educ.a- 
TioN.\LLY  Qualified  for  teacher  Place- 
ment ASSISTANCE.— Section  1151  of  title  10, 
United  States  Code,  Is  amended— 

(1)  In  subsection  (c) — 

(A)  by  redesignating  paragraphs  (2i  and  (3) 
as  paragraphs  (3i  and  (4i,  respectively;  and 

(B)  by  Inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 


•■(2)  For  purposes  of  this  section,  a  former 
member  of  the  armed  forces  who  did  not 
meet  the  minimum  educational  qualification 
criterion  set  forth  In  paragraph  (IkBkI)  for 
teacher  placement  assistance  before  dis- 
charge or  relea.se  from  active  duty  shall  be 
considered  to  be  a  member  satisfying  such 
educational  qualification  criterion  upon  sat- 
isfying that  criterion  within  5  years  after 
discharge  or  release  from  active  duty."; 

(2)  In  subsection  (ei(l).  as  amended  by  sub- 
section (a),  by  inserting  before  the  period  at 
the  end  of  the  first  sentence  the  following; 
•'or.  In  the  case  of  an  applicant  becoming 
educationally  qualified  for  teacher  place- 
ment assistance  In  accordance  with  sub- 
section (C)(2),  not  later  than  one  year  after 
the  applicant  becomes  educationally  quali- 
fied. •; 

(3)  by  redesignating  subsection  (k)  as  sub- 
section (1);  and 

(4)  by  Inserting  after  subsection  (Ji  the  fol- 
lowing new  subsection  (k); 

•Ik  I  IDENTIFICATION  OF  NCO.S  WiTHOLT  DE- 
CREES AS  Candidates  for  assi.stance.— The 
Secretary  shall  provide  under  the  program 
or— 

••(1)  Identifying,  during  each  fiscal  year  In 
the  period  referred  to  In  subsection  (c)(1)(A), 
non-commlssloned  officers  who.  on  or  before 
the  end  of  such  fiscal  year,  will  have  com- 
pleted 10  or  more  years  of  continuous  active 
duty,  who  have  the  potential  to  perform 
competently  as  elementary  or  secondary 
school  teachers,  but  who  do  not  satisfy  the 
minimum  educational  qualification  criterion 
under  subsection  (c)(l)(B)(l)  for  teacher 
placement  assistance;  and 

•■(2)  Informing  the  noncommissioned  offi- 
cers so  Identified  of  the  opportunity  to  qual- 
ify In  accordance  with  subsection  (c)(2)  for 
teacher  placement  assistance  under  the  pro- 
gram.". 

Mr.  NUNN.  Mr.  President,  this  is  an 
amendment  Senator  Danforth  offered, 
and  I  ask  unanimous  consent  to  be 
added  as  a  cosponsor.  Senator  Kennedy 
is  a  cosponsor. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  We  took  a  major  initia- 
tive in  the  bill  last  year  giving  the  ad- 
ministration broad  authority  to  great- 
ly increase  the  likelihood  that  a  num- 
ber of  our  retired  military  people 
would  be  able  to  participate  in  the  edu- 
cational system  of  our  State  and  local 
governments  and  to  become  teachers  or 
teachers'  aides. 

We  did  this  with  some  very  strong  in- 
centives relating  to  military  retire- 
ment. So  that  if  individuals  who  were 
early-out  candidates  in  surplus  cat- 
egories and  served  15  years  in  the  mili- 
tary, they  would  be  able  to  take  early 
retirement  and  then,  if  they  went  into 
teaching  or  law  enforcement  or  some 
other  designated  critical  public  type 
service,  they  would  be  able  to  earn  the 
other  5  years  of  their  retirement. 

Mr.  President,  there  are  certain  tech- 
nical impediments,  particularly  relat- 
ing to  enlisted  personnel,  because  they 
are  not  put  on  the  DOD  list  in  the  same 
form,  since  they  do  not  normally  have 
college  degrees. 

As  I  understand  the  Danforth  amend- 
ment— and  I  think  it  is  an  excellent 
amendment — it  would  allow  enlisted 
personnel  who  want  to  be  placed  on  the 


teacher  list  of  DOD.  enhancing  their 
likelihood  of  becoming  teachers,  not  to 
simply  be  placed  on  the  teachers'  aides 
list,  but  be  placed  in  the  full  category 
of  eligibility  if  they  have  gone  back 
and  gotten  their  college  degree  within 
5  years  of  the  time  they  leave  military 
service. 

That  is  my  understanding  of  the 
amendment.  I  think  it  is  a  very  good 
amendment. 

I  have  said  this  many  times— and  this 
is  not  part  of  this  amendment— but 
with  the  discipline  problems  we  have  in 
our  schools  in  this  country  and  with 
the .  number  of  school  teachers  who 
have  told  me  that  they  have  a  hard 
time  doing  their  job  because  of  the  dis- 
cipline problems  and  that  the.v  could 
think  of  nothing  more  effective  than 
having  increased  discipline,  in  terms  of 
their  own  productivity  and  the  edu- 
cation of  the  students. 

I  cannot  think  of  anything  better 
than  having  school  systems  around 
this  country  take  advantage  of  the 
men  and  women  who  enlisted  in  the 
military  who  have  been  training  young 
people,  who  have  been  disciplining 
young  people  and  having  them  partici- 
pate in  the  educational  process.  I  think 
it  would  add  a  great  dimension,  not 
only  to  the  discipline  but  also  to  the 
role  modeling,  which  is  so  badly  needed 
in  certainly  many  of  our  urban  school 
districts. 

I  wholeheartedly  support  the  Dan- 
forth amendment.  It  is  an  encourage- 
ment of  our  enlisted  people  to  be  in- 
volved more  in  education  once  they 
leave  the  military  service. 

The  PRESIDING  OFFICER.  Is  there 
further  debate? 

Mr.  D.'^NFORTH.  Mr.  President,  I  rise 
to  offer  an  amendment  to  the  Troops  to 
Teachers  Program.  Troops  to  Teachers 
was  signed  into  law  last  October  as 
part  of  the  National  Defense  Author- 
ization -Act  of  1993.  Its  purpose  is  to  en- 
courage separating  servicemembers  to 
begin  a  second  career  as  schoolteachers 
And  teacher's  aides  in  elementary  and 
secondary  schools  where  qualified  and 
committed  teachers  and  role  models 
are  sorely  needed. 

I  understand  that  the  Department  of 
Defense  Is  now  beginning  to  implement 
Troops  to  Teachers.  Before  it  is  set  in 
motion,  however,  I  offer  this  amend- 
ment to  correct  a  deficiency  which 
was.  I  am  certain,  an  oversight. 

Troops  to  Teachers  requires  partici- 
pants who  want  to  be  teachers  rather 
than  teachers  aides  to  have  a  bach- 
elor's degree  before  they  separate  from 
the  military.  Unlike  commissioned  of- 
ficers. 96  percent  of  noncommissioned 
officers — NCO's — do  not  earn  a  college 
degree  while  in  the  service.  For  prac- 
tical purposes,  therefore,  the  over- 
whelming majority  of  NCO's  are  ex- 
cluded from  participating. 

This  is  a  terrible  waste  of  teaching 
talent.  In  many  ways,  NCO's  are  the 
premier    educators    of    the    military. 


Their  job  is  to  transform  young  re- 
cruits into  skilled  and  dedicated  pro- 
fessionals and  leaders. 

By  freezing  out  NCO's.  we  are  also  ig- 
noring the  unique  contributions  minor- 
ity NCO's  can  make  in  inner-city 
schools  as  strong  and  capable  role  mod- 
els. This  amendment  dramatically  in- 
creases the  pool  of  such  role  models.  In 
fact,  there  are  seven  times  as  many  mi- 
nority NCO's  as  minority  officers. 

In  short.  NCO's,  of  whatever 
ethnicities,  are  experienced,  perform- 
ance-oriented mentors  who  should  be 
included.  My  amendment  does  this  in 
two  ways. 

First,  it  calls  for  a  program  to  iden- 
tify and  recruit  likely  teacher  can- 
didates from  among  NCO's  who  have 
been  in  the  services  for  10  or  more 
years.  Statistically,  most  NCO's  who 
reenlist  after  10  years  of  active  duty 
will  remain  until  retirement  or  separa- 
tion due  to  downsizing.  We  cannot  con- 
tinue to  wait  until  their  last  6  months 
to  provide  servicemembers  with  transi- 
tion assistance  and  guidance. 

Second,  it  opens  Troops  to  Teachers 
to  NCO's  who  do  not  have  a  degree  at 
the  time  of  separation  if  they  earn  one 
within  5  years  after  separation.  NCO's 
could  use  their  GI  bill  benefits  to  earn 
a  degree  and  then  have  1  year  from  the 
time  they  earn  the  degree  to  apply  for 
the  program. 

As  participants,  these  former  NCO's 
would  be  eligible  for  the  two  benefits 
under  Troops  to  Teachers:  up  to  $5,000 
for  teacher  certification  expenses  and  2 
yeai-s  of  federally  subsidized  employ- 
ment as  classroom  teachers  in  eligible 
school  systems.  An  eligible  school  s.vs- 
tem  is  one  which  receives  chapter  1 
Federal  funding  for  disadvantaged  stu- 
dents and  can  demonstrate  a  shortage 
of  qualified  teachers. 

Mr.  President.  I  am  gratified  to  be 
joined  by  my  distinguished  colleague 
Senator  Kennedy  in  introducing  this 
amendment.  I  also  want  to  thank  both 
Chairman  Nunn  and  Senator  Thurmond 
for  their  support.  But  the  final  ac- 
knowledgement for  this  amendment 
must  go  to  a  distinguished  and  learned 
constituent  of  mine.  Dr.  J.H.  Hexter. 
Dr.  Hexter.  who  has  held  professorships 
at  both  Washington  and  Yale  Univer- 
sities, has  for  several  years  cham- 
pioned the  idea  of  turning  ex-NCO's 
into  teachers  in  needy  school  districts. 
He  has  argued  his  case  elegantly  and 
compellingly  to  me  and  to  many  pol- 
icymakers across  the  country.  This 
summer,  the  St.  Louis  Post-Dispatch 
printed  one  of  his  essays  on  the  sub- 
ject. I  ask  unanimous  consent  that  it 
be  printed  in  the  Record. 

There  being  no  objection,  the  essay 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[From  the  St.  Louis  Post-Dispatch.  June  18. 

1993] 

The  Right  signal  at  the  right  Time 

(By  J.H.  Hexter) 

In  the  world  of  the  21st  century,  the  armed 
forces  of  the  United  States  will  be  assigned 
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new  long-term  missions.  It  can  find  such  a 
mission  at  home  by  turning  the  solution  of 
one  problem  Into  an  opportunity  to  attack 
another— by  retraining  military  personnel 
re-entering  civilian  life  as  teachers  uniquely 
qualified  to  teach  in  public  schools  beset  by 
truancy  and  disruptive  behavior. 

The  armed  forces  of  the  United  States  are 
the  most  effective  In  the  world.  The  collapse 
of  world  communism  requires  them  to  rede- 
fine their  mission.  This  Is  a  task  not  of  days 
but  of  years,  as  the  contours  of  a  new  world 
order  gradually  emerge.  A  new  mission  for 
the  military  Is  to  prepare  those  It  trains  to 
continue  their  service  to  their  country  when 
they  return  to  civilian  life.  Before  their  sep- 
aration from  the  defense  force,  some  mem- 
bers of  the  military  can  be  prepared  to  teach 
in  public  schools. 

By  the  year  2000.  the  United  States'  place 
In  an  Increasingly  competitive  world  will  de- 
pend on  the  quality  of  our  public  education. 
In  recent  years  we  have  allowed  that  edu- 
cation to  deteriorate  to  where  its  quality 
now  puts  the  nation  at  risk.  These  new  times 
demand  that  we  restore  our  schools  to  a 
level  competitive  with  the  schools  of  other 
Industrial  societies.  This  has  become  hard  to 
do  because  we  have  allowed  poverty  in  too 
many  of  our  school  districts  to  deprive  stu- 
dents of  the  means  to  achieve  the  ends  of 
education. 

The  most  serious  symptoms  of  that  depri- 
vation are  truancy  and  chronic  Intrusive 
misbehavior.  Teachers  cannot  teach  those 
who  are  not  present,  and  they  cannot  teach 
those  who  are  present  If  their  clas.ses  are 
kept  in  chaos  by  disruptive  student  behavior. 
Truancy  and  class  disruption  are  companions 
of  poverty  in  school  districts.  So  is  school 
failure. 

An  opportunity  Is  at  hand  for  a  bold,  unex- 
pected and  mutually  beneficial  partnership 
between  teachers  and  soldiers:  educators  re- 
training soldiers  to  come  back  into  civilian 
life  as  new  teachers  especially  qualified  to 
relieve  beleaguered  classrooms. 

Career  non-commlssloned  officers  are 
uniquely  qualified  to  bring  such  relief.  They 
are  the  primary  teachers  In  the  armed 
forces.  Their  career  advancement  Is  earned 
through  servlcewide  competition  and  de- 
pends on  how  well  they  mold  raw  recruits 
Into  seasoned  soldiers.  Along  the  way  they 
become  experts  in  dealing  with  absence  with- 
out leave  (truancy)  and  disruptive  behavior. 
When  they  separate  from  service  after  20 
years  or  more,  all  of  them  will  have  taught 
successfully  for  at  least  15  years.  They  un- 
derstand that  discipline  Is  not  an  end  In  It- 
self, but  a  prerequisite  of  effective  perform- 
ance. 

Black  career  non-commlssloned  officers 
are  present  In  the  volunteer  active  duty 
force  in  numbers  disproportionate  to  their 
numbers  in  the  civilian  population.  From 
now  on,  recruiting  men  and  women  of  a  like 
quality  In  like  proportion  into  military  ca- 
reers will  be  easier  if,  early  on,  recruits  see 
the  possibility  of  two  careers  open  to  those 
who  earn  them.  Action  now  will  favor  blacks 
not  by  favoring  black  career  non-commis- 
sioned officers,  but  by  giving  them  their  due. 
They  have  earned  the  rank  that  prepares 
them  to  earn  a  second  career  In  public-school 
teaching.  They  have  made  good  in  the  mili- 
tary, where  achievement — not  color— is  what 
counts. 

The  non-commlssloned  officers  now  teach- 
ing In  the  armed  forces  can  become  excellent 
candidates  for  teaching  In  our  schools,  espe- 
cially grades  4-9.  They  are  models  of 
achievement.  And  their  very  presence,  along 
with  their  ability  and  experience,  will  help 
nip  truancy  and  disruption  in  the  bud. 


By  the  laws  of  50  states,  prospective  teach- 
ers must  have  a  bachelor's  degree  before 
they  can  be  certified  as  primary-  and  middle- 
school  teachers.  At  present,  fewer  than  5  per- 
cent of  the  15.000-20.000  career  non-commls- 
sloned officers  annually  retiring  have  such  a 
degree. 

Service  Education  Centers,  in  which  all 
service  mewbers  can  In  the  future  earn  the 
degree  or  degrees  leading  to  certification, 
are  already  in  place.  Courses  to  provide  24 
hours  in  education  credits  toward  a  degree 
and  toward  teachers'  certification  have  been 
prepared  by  Sara  Victoria  Harding,  a  man- 
ager at  Servicemembers"  Opportunity  Col- 
leges. 

No  such  curriculum  was  In  place  a  year 
ago.  Through  Harding's  initiative.  It  is  about 
to  be  available  at  more  than  50  of  the  200- 
plus  service  education  centers.  The  coun- 
selors at  the  centers  can  now  call  to  the  at- 
tention of  servicemembers  the  long  second 
career  that  certification  as  public  school 
teachers  would  afford  them.  The  secretary  of 
defense  can  coordinate  his  effort  with  that  of 
the  secretary  for  veterans'  affairs  to  shape  a 
package  of  benefits  for  career  non-commls- 
sloned officers  that,  on  retirement,  will  at- 
tract them  to  teaching  In  the  poorer  school 
districts. 

The  time  to  act  Is  now.  To  guide  retiring 
non-commlssloned  officers  toward  new  ca- 
reers In  public  school  teaching  would  give 
the  right  signal  at  the  right  time.  Edu- 
cational lag  Is  now  devastating  the  Ill-edu- 
cated poor,  and,  by  rapid  transfer  of  costs, 
the  whole  nation.  The  plan  outlined  above 
treats  the  problem  of  race  for  what  it  pri- 
marily is — a  problem  of  undereducated  pov- 
erty. 

Mr.  KENNEDY.  It  is  a  privilege  to  be 
a  sponsor  of  this  Troops-to-Teachers 
amendment  proposed  by  Senator  Dan- 
forth to  give  noncommissioned  offi- 
cers the  opportunity  to  participate  in 
this  program  to  help  former  members 
of  the  Armed  Forces  become  elemen- 
tary and  secondary  school  teachers. 

Troops-to-Teachers  provides  impres- 
sive opportunities  for  retiring  military 
personnel.  It  holds  great  promise  for 
developing  a  well-qualified  supply  of 
new  teachers  for  large  numbers  of 
American  schools.  Those  who  have 
served  the  country  in  the  military  can 
bring  a  worthwhile  background  of  dis- 
cipline and  experience  to  teacher-train- 
ing programs,  and  they  can  become  an 
important  addition  to  the  Nation's 
classrooms. 

Current  law  already  enables  former 
officers  in  the  Armed  Forces  to  partici- 
pate in  the  Troops-to-Teachers  Pro- 
gram. This  amendment  enables  non- 
commissioned officers  to  participate  as 
well.  It  also  addresses  the  vital  need  to 
make  more  opportunities  available  for 
minorities  in  the  ranks  of  American 
teachers. 

We  know  that  in  the  years  ahead,  the 
school  population  will  increase  sub- 
stantially, and  there  will  be  an  urgent 
need  for  additional  teachers.  This 
amendment  will  help  to  meet  that 
need,  and  I  urge  the  Senate  to  approve 
it. 

The  PRESIDING  OFFICER.  Is  there 
further  debate?  If  not.  the  question  is 
on  agreeing  to  the  amendment. 
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The  amendment  (No.  832)  was  agreed 

to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MENDMENT  NO.  833 

(Purpose:    Relative    to    the    Importance    of 

Naval  Oceanography  Survey  and  research 

In  the  post-cold-war  period) 

Mr.  KEMPTHORNE.  Mr.  President, 
on  behalf  of  Senator  LOTT.  I  offer  an 
amendment  to  express  the  sense  of  the 
Senate  relative  to  the  importance  of 
the  Naval  Oceanographic  Survey  and 
research  in  the  post-cold-war  period.  It 
would  state  how  Important  the  Con- 
gress believes  these  activities  are  and 
that  additional  reductions  in  this  mis- 
sion should  be  avoided. 

I  urge  the  Senate  to  adopt  this 
amendment. 

Mr.  NUNN.  I  urge  the  adoption  of  the 
amendment. 

The  PRESIDING  OFFICER.  Without 
objection,  the  clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Idaho  [Mr. 
KEMPTHORNE],  for  Mr.  LoTT.  proposes  an 
amendment  numbered  833. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection  it  is  so  ordered. 

The  amendment  is  as  follows: 

Purpose:  Relative  to  the  Importance  of 
Naval  Oceano^aphy  Survey  and  Research  In 
the  Post-Cold  War  Period. 

The  Senate  finds  that: 

The  Oceanog^rapher  of  the  Navy  Is  re.spon- 
slble  for  all  the  Navy  oceano(?raphlc  research 
and  survey  efforts: 

Oceanographlc  research  and  surveys  are 
critical  investments  In  the  Navy's  ability  to 
operate  In  littoral  waters  of  the  world  with 
an  Increased  confidence  of  operational  suc- 
cess; 

Oceanofrraphic  surveys  enable  the  Navy  to 
conduct  naval  operations  In  greater  safety, 
particularly  In  littoral  waters; 

The  survey  of  littoral  waters  Is  most  safely 
conducted  during  periods  of  peace  when  con- 
flict Is  not  imminent  and  the  risk  to  lives 
and  ships  are  diminished: 

The  Navy  has  reduced  their  oceanographlc 
research  and  survey  effort  by  almost  50  per- 
cent over  the  last  five  years; 

This  reduction  In  effort  is  the  result  of  un- 
distributed budget  reductions  required  by 
the  Comptroller  of  the  Navy  to  meet  overall 
Navy  budget  targets: 

The  number  of  naval  ships  dedicated  to 
oceanographlc  survey  and  research  has  been 
reduced  from  12  to  7  over  the  last  five  years, 
significantly  reducing  the  Navy's  oceano- 
graphlc survey  capability; 

Therefore.  It  Is  the  sense  of  Congress  that 

(1)  Additional  reductions  to  the  Office  of 
the  Oceanographer  of  the  Navy  which  will 
further  reduce  the  level  of  oceanographlc 
surveys  and  research  efforts  of  the  Navy 
should  be  avoided: 

(2)  A  window  of  opportunity  exists  which 
allows  near  unencumbered  access  to  littoral 
waters  which  are  now  available  for  surveying 
and  research: 


(3)  Committing  limited  resources  to  the 
Navy's  oceanographlc  research  and  survey 
effort  should  be  considered  a  force  multiplier 
to  U.S.  combat  forces  In  future  conflicts, 
particularly  In  littoral  waters: 

(4)  The  Navy  should  exploit  this  oppor- 
tunity to  survey  and  research  these  critical 
littoral  waters  and  maintain  funding  levels 
for  oceanographlc  surveying  and  research. 

Mr.  LOTT.  Mr.  President,  for  the  last 
5  years  the  Oceanographer  of  the  Navy 
has  experienced  a  substantial  reduction 
in  operation  and  maintenance  funding 
as  a  result  of  undistributed  marks  by 
the  Navy  Comptroller.  While  I  am  very 
sensitive  to  the  challenges  facing  the 
Navy  Comptroller  to  parcel  out  budget 
reductions.  I  am  very  concerned  that 
our  oceanographlc  survey  and  research 
effort  is  not  the  place  to  seek  addi- 
tional cuts. 

The  United  States  enjoys  a  critical 
window  of  opportunity  which  allows  us 
almost  total,  unchallenged  access  to 
the  littoral  water  on  every  continent. 
We  should  exploit  this  opportunity  to 
research  and  survey  these  littoral  wa- 
ters now— while  hostilities  are  dimin- 
ished and  the  missiles  are  not  flying. 
We  may  not  have  another  opportunity 
like  this  for  some  time. 

Mr.  President,  it  is  my  understanding 
that  the  Oceanographer  of  the  Navy 
has  cut  five  of  the  Navy's  oceano- 
graphlc ships  over  the  last  5  years.  We 
cannot  afford  to  decommission  any 
more  oceanographlc  survey  ships  from 
the  Navy's  fleet.  Now  is  the  time  we 
should  be  doing  more  oceanographlc  re- 
search not  less.  Continued  reductions 
in  oceanographlc  survey  and  research 
has  profound  and  significant  impacts 
on  the  future  Navy's  ability  to  operate 
in  littoral  areas  of  the  world. 

This  is  a  critical  time  for  the  U.S. 
Navy  to  exploit  the  peace  which  has 
gripped  the  world.  More  cuts  should 
not  be  made  which  further  reduce  the 
Navy's  ability  to  chart  the  survey  lit- 
toral waters  where  our  future  Navy 
may  be  required  to  operate  with  con- 
fidence. If  we  learned  anything  from 
Desert  Storm,  we  learned  that  brown 
water  operations  require  planning  and 
research.  Oceanographlc  research  is 
one  part  of  this  critical  planning  proc- 
ess, and  now  is  the  time  for  this  re- 
search to  continue  with  diligence. 

This  amendment  will  send  a  strong 
signal  of  support  for  the  future  of  Navy 
brown  water  operations.  We  can't  af- 
ford to  continue  squeezing  this  survey 
and  research  effort.  Our  Navy's  ability 
to  operate  in  hostile  waters  and  place 
missiles  on  target  require  that  this 
survey  and  research  effort  continue. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 
The  amendment  (No.  833)  was  agreed 

to. 

Mr.  KEMPTHORNE.  Mr  President.  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 


AMENDMENT  NO.  «3* 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  Levin  I  send  an  amendment 
to  the  desk  and  ask  for  its  immediate 
consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Georgia  [Mr.  Nlnn].  for 
Mr.  Levin,  proposes  an  amendment  number 
834. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

At  the  appropriate  place  insert; 

Sec.  .  Of  the  funds  authorized  to  be  appro- 
priated pursuant  to  section  201(1 1.  $24,000,000 
may  be  obligated  and  expended  for  the  pur- 
poses of  demonstrating  in  field  maneuvers 
the  integration  of  digital  electronic  devices 
for  purposes  of  command,  control,  battle 
management  and  combat  Identification  for 
all  major  weapon  systems  contained  In  a 
combined  arms  brigade. 

Mr.  NUNN.  Mr.  President,  the  Army 
has  discovered  the  revolutionary  po- 
tential for  improving  the  combat  effec- 
tiveness of  existing  weapon  systems  by 
integrating  the  command  and  control 
systems  of  those  competition  systems. 
The  Army  calls  this  concept  "hori- 
zontal integration  of  the  battle  field." 

In  order  to  demonstrate  this  promis- 
ing concept,  this  amendment  would 
provide  $24  million  for  a  field  dem- 
onstration. I  think  this  is  an  excellent 
amendment.  I  urge  its  adoption. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  834)  was  agreed 

to. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

A.MEND.MENT  no.  835 

(Purpose:  To  state  the  sense  of  the  Senate  on 

ensuring  the  provision  of  adequate  medical 

care  to  military  retirees) 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  Coverdell  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  Nlnn].  for 
Mr.  Coverdell.  proposes  an  amendment 
numbered  835. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  175.  below  line  20,  add  the  follow- 
ing: 

SEC.  707.  SENSE  OF  SENATE  ON  THE  PROVISION 
OF  ADEQUATE  MEDICAL  CARE  TO 
MILITARY  RETIREES. 

(a)  Sense  ok  the  Senate.— It  is  the  sense 
of  the  Senate  that  the  Secretary  of  Defense 
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should  encourage  Increased  use  of  physi- 
clan.s.  dentists,  and  other  health  care  profes- 
sionals in  the  reserve  components  of  the 
Armed  Forces  of  the  United  States  in  order 
to  provide  retired  military  personnel  with 
care  under  section  1074(b)  of  title  10.  United 
States  Code,  while  such  members  of  the  re- 
serve components  are  performing  active 
duty,  full-time  National  Guard  duty,  or  Inac- 
tive-duty training  consistent  with  other 
military  training  requirements, 
(b)  Definitions— In  this  section: 
(1)  The  term  "retired  military  personnel" 
means  persons  who  are  eligible  for  medical 
and  dental  care  under  section  1074(b)  of  title 
10.  United  States  Code. 

(2 1  The  terms  ■active  duty",  "full-time  Na- 
tional Guard  training",  and  "Inactive-duty 
training"  have  the  meaning  given  such 
terms  in  section  lOUd)  of  such  title. 

Mr.  KEMPTHORNE.  The  amendment 
that  is  coming  from  Senator 
Coverdell  would  express  the  sense  of 
the  Senate  that  the  Secretary  of  De- 
fense should  encourage  increased  use  of 
military  personnel  to  provide  care  to 
retired  military  personnel  in  the 
course  of  their  training,  consistent 
with  their  military  mission  and  train- 
ing requirements. 

Mr.  NUNN.  Mr.  President,  this  is  an 
excellent  amendment.  I  have  felt  for  a 
long  time  we  needed  to  do  everything 
we  could  to  more  fully  utilize  our  per- 
sonnel in  reserves.  This  goes  to  a  par- 
ticularly important  need.  We  are  run- 
ning into  serious  problems,  particu- 
larly with  base  closures,  with  the  prob- 
lems in  the  Veterans  Administration's 
squeeze  on  the  budget  and  taking  care 
of  our  retired  military  personnel  and 
their  medical  needs. 

This  would  encourage  a  more  com- 
prehensive and  effective  and  efficient 
use  of  reserve  medical  personnel  in 
helping  take  care  of  the  medical  needs 
of  the  retired  military  community.  I 
urge  the  adoption  of  the  amendment 
offered  by  the  Senator  from  Georgia, 
the  junior  Senator  from  Georgia  [Mr. 
Coverdell]. 

Mr.  COVERDELL.  Mr.  President.  I 
hereby  submit  to  the  Senate  an  amend- 
ment encouraging  the  Secretary  of  De- 
fense to  make  increased  use  of  health 
care  professionals  in  the  reserve  com- 
ponents of  the  Armed  Forces  of  the 
United  States— as  part  of  their  serv- 
ice— to  provide  military  retirees  with 
health  care. 

As  a  veteran  myself,  I  am  concerned 
that  those  men  and  women  who  served 
in  uniform  in  defense  of  this  country 
not  be  forgotten.  Their  sacrifices  com- 
prise the  foundation  on  which  the  secu- 
rity of  the  United  States  is  main- 
tained. How  many  times  have  we  as  a 
nation  turned  to  them  in  times  of 
need?  How  many  times  have  they  met 
that  call  to  arms  with  grit  and  deter- 
mination? They  have  earned  our  trust 
and  gratitude  a  thousand  times  over. 

Just  as  their  service  to  the  United 
States  does  not  end  as  they  enter  civil- 
ian life,  our  obligations  to  these  patri- 
ots continue  into  their  retirement.  No- 
where   in    this    obligation    more    pro- 


nounced than  in  the  arena  of  health 
care. 

Disturbingly,  many  veterans  have 
contacted  me  to  report  problems  re- 
ceiving access  to  adequate  medical 
care.  As  we  enter  a  period  of 
downsizing  the  armed  services.  I  be- 
lieve that  extensive  reductions  in  per- 
sonnel levels  will  significantly  increase 
the  population  of  military  retirees.  It 
is  likely  that  these  events  will  further 
compound  the  existing  access  prob- 
lems. 

The  Senate  is  about  to  consider  the 
reform  of  our  Nation's  health  care  de- 
livery system.  I  believe  we  must  target 
those  aspects  of  health  care  that  need 
reforming.  We  must  look  to  reform 
those  pieces  that  can  bring  others  into 
the  system  without  destroying  what  is 
working  so  well.  Increased  utilization 
of  reservists  such  as  I  have  proposed 
will  help  to  address  those  weaknesses 
as  we  embark  on  a  course  of  targeted 
reform  of  the  health  care  system. 

We  owe  it  to  these  patriots  to  meet 
their  efforts  on  America's  behalf  with 
our  efforts  on  their  behalf.  It  is  my 
hope  that  this  amendment  will  move  us 
closer  to  that  goal. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  835)  was  agreed 
to. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
move  to  reconsider  the  vote. 

Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMENDMENT  NO.  836 

(Purpose:  To  enhance  the  prevention  and 
control  of  proliferation  of  weapons  of  mass 
destruction) 

Mr.  KEMPTHORNE.  Mr.  President.  I 
send  an  amendment  from  Senator  War- 
ner and  Senator  Byrd  to  the  desk  and 
ask  for  its  immediate  consideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr. 
KEMPTHORNE],  for  Mr.  Warner,  for  himself 
and  Mr.  Bvrd.  proposes  an  amendment  num- 
bered 836. 

Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  74.  between  lines  2  and  3,  Insert 
the  following; 

Subtitle  E— Programs  In  Support  of  the  Pre- 
vention and  Control  of  Proliferation  of 
Weapons  of  Mass  Destruction 

SEC.  241.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  "Preven- 
tion and  Control  of  the  Proliferation  of 
Weapons  of  Ma.ss  Destruction  Act  of  1993  ". 

SEC.  242.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  Congress  that — 
(I)  the  United  States  should  have  the  abil- 
ity to  counter  effectively  potential  threats 


to  United  States  Interests  that  arise  from 
the  proliferation  of  such  weapons: 

(2)  the  Department  of  Defense,  the  Depart- 
ment of  Energy,  and  the  Intelligence  Com- 
munity have  an  important  role  in  preventing 
the  proliferation  of  weapons  of  mass  destruc- 
tion and  dealing  with  the  consequences  of 
any  proliferation  of  such  weapons: 

(3)  the  Department  of  Defense,  the  Depart- 
ment of  Energy,  and  the  Intelligence  Com- 
munity have  unique  capabilities  and  exper- 
tise that  can  enhance  the  effectiveness  of 
United  States  and  International  non- 
proliferation  efforts,  including  capabilities 
and  expertise  regarding — 

(A)  detection  and  monitoring  of  prolifera- 
tion of  weapons  of  mass  destruction; 

(B)  development  of  effective  export  control 
regimes; 

(C)  interdiction  and  destruction  of  weapons 
of  mass  destruction  and  related  weapons  ma- 
terial; and 

(D)  carrying  out  international  monitoring 
and  inspection  regimes  that  relate  to  pro- 
liferation of  such  weapons  and  material: 

(4)  the  Department  of  Defense,  the  Depart- 
ment of  Energy,  and  the  Intelligence  Com- 
munity have  unique  capabilities  and  exper- 
tise that  directly  contribute  to  the  ability  of 
the  United  States  to  Implement  United 
States  policy  to  counter  effectively  the 
threats  that  arise  from  the  proliferation  of 
weapons  of  mass  destruction.  Including  capa- 
bilities and  expertise  regarding- 

(A)  responses  to  terrorism,  theft,  or  acci- 
dents Involving  weapons  of  mass  destruction; 

(B)  conduct  of  intrusive  International  in- 
spections for  verification  of  arms  control 
treaties: 

(C)  direct  and  discrete  counterprollferatlon 
actions  that  require  use  of  force;  and 

(D)  development  and  deployment  of  active 
military  countermeasures  and  protective 
measures  against  threats  resulting  from 
arms  proliferation.  Including  defense  against 
ballistic  missile  attacks;  and 

(5)  in  a  manner  consistent  with  the  non- 
proliferation  policy  of  the  United  States,  the 
Department  of  Defense,  the  Department  of 
Energy,  and  the  Intelligence  Community 
should  continue  to  maintain  and  improve 
their  capabilities  to  Identify,  monitor,  and 
respond  to  the  proliferation  of  weapons  of 
mass  destruction  and  delivery  systems  for 
such  weapons. 

SEC.  243.  JOINT  COMMITTEE  FOR  REVIEW  OF 
NON  PROLIFERA'nON  PROGRAMS  OF 
THE  UNITED  STATES. 

(a)  ESTABLISH.MENT.— (1)  In  support  of  the 
non-proliferation  policy  of  the  United 
States,  there  is  hereby  established  a  Non- 
Prollferation  Program  Review  Committee 
composed  of  the  following  membei-s: 

(A)  The  Secretary  of  Defense. 

iB)  The  Secretary  of  Energy. 

(C)  The  Director  of  Central  Intelligence. 

(D)  The  Director  of  the  United  States  Arms 
Control  Disarmament  Agency. 

(E)  The  Chairman  of  the  Joint  Chiefs  of 
Staff. 

(2)  The  Secretary  of  Defense  shall  chair  the 
committee. 

(3)  A  member  of  the  committee  may  des- 
ignate a  representative  to  perform  routinely 
the  duties  of  the  member.  A  representative 
shall  be  in  a  position  of  Deputy  Assistant 
Secretary  or  a  position  equivalent  to  or 
above  the  level  of  Deputy  Assistant  Sec- 
retary. A  representative  of  the  Chairman  of 
the  Joint  Chiefs  of  Staff  shall  be  a  person  in 
a  grade  equivalent  to  that  of  Deputy  Assist- 
ant Secietary  of  Defense. 

(4)  The  Secretary  of  Defense  may  delegate 
to  the  Under  Secretary  of  Defense  for  Acqui- 
sition the  performance  of  the  duties  of  the 
Chairman  of  the  Committee. 
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(01  The  members  of  the  committee  shall 
first  meet  not  later  than  30  days  after  the 
date  of  the  enactment  of  this  Act.  Upon  des- 
ignation of  working  level  officials  and  rep- 
resentatives, the  members  of  the  committee 
shall  Jointly  notify  the  appropriate  commit- 
tees of  Congress  that  the  committee  has 
been  constituted.  The  notification  shall 
identify  the  representatives  designated  pur- 
suant to  paragraph  (3)  and  the  working  level 
officials  of  the  committee. 

(b)  Purposes  of  the  Committee.— The  pur- 
poses of  the  committee  are  as  follows: 

(1)  To  optimize  funding  for.  and  ensure  the 
development  and  deployment  of— 

(Ai  highly  effective  technologies  and  capa- 
bilities for  the  detection,  monitoring,  collec- 
tion, processing,  analysis,  and  dissemination 
of  information  in  support  of  United  States 
nonproUferatlon  policy,  and 

(B)  disabling  technologies  In  support  of 
such  policy. 

(2)  To  Identify  and  eliminate  undesirable 
redundancies  or  uncoordinated  efforts  In  the 
development  and  deployment  of  such  tech- 
nologies and  capabilities. 

(c)  Duties.— The  committee  shall— 

(1)  identify  and  review  existing  and  pro- 
posed capabilities  (Including  counterprollfer- 
ation  capabilities)  and  technologies  for  sup- 
port of  United  States  nonproUferatlon  policy 
with  regard  to — 

(A)  intelligence; 

(B)  battlefield  surveillance: 

(C)  passive  defenses; 

(D)  active  defenses; 

(E)  counterforce  capabilities; 

(F)  Inspection  support:  and 

(G)  support  of  export  control  programs; 

(2t  as  part  of  the  review  pursuant  to  para- 
graph (1).  review  all  directed  energy  and 
laser  programs  for  detecting,  characterizing, 
or  interdicting  weapons  of  mass  destruction, 
their  delivery  platforms,  or  other  orbiting 
platforms  with  a  view  to  the  elimination  of 
redundancy  and  the  optimization  of  funding 
for  the  systems  not  eliminated; 

(3)  prescribe  requirements  and  priorities 
for  the  development  and  deployment  of  high- 
ly effective  capabilities  and  technologies  to 
support  fully  the  nonproUferatlon  policy  of 
the  United  States; 

(4)  Identify  deficiencies  In  existing  capa- 
bilities and  technologies; 

(5)  formulate  near-term,  mid-term,  and 
long-term  pr(5grammatic  options  for  meeting 
requirements  established  by  the  committee 
and  eliminating  deficiencies  Identified  by 
the  committee;  and 

(6)  In  carrying  out  the  other  duties  of  the 
committee,  ensure  that  all  types  of 
counterproUferatlon  actions  are  considered. 

(d)  ACCESS  TO  I.NFOR.M.^TION.- The  commit- 
tee shall  have  access  to  information  on  all 
programs,  projects,  and  activities  of  the  De- 
partment of  Defense.  Department  of  Energy. 
and  the  intelligence  community  that  are  per- 
tinent to  the  purposes  and  duties  of  the  com- 
mittee. 

.  (e)  BUDGET  RECOMMENDATIONS.— The  com- 
mittee may  submit  to  the  officials  referred 
to  In  subsection  (a)  any  recommendations  re- 
garding existing  or  planned  budgets  as  the 
committee  considers  appropriate  to  encour- 
age funding  for  capabilities  and  technologies 
at  the  level  necessary  to  support  United 
States  nonproUferatlon  policy. 

SEC.  244.  REPORT  ON  NGNPROLIFE RATION  A.VD 
COfNTERPROLIFERATIO.N  ACTIVI- 
TIES AND  PROGRAMS. 

(a)  REPORT  Required  —Not  later  than  May 
1.  1994.  the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on  the  findings  of  the 
committee  on  nonproUferatlon  activities  es- 
tablished pursuant  to  section  243. 


(b»  Co.NTENT  OF  Rei'ort.— The  report  shall 
Include  the  following  matters: 

(DA  complete  list,  by  program,  of  the  ex- 
isting, planned,  and  proposed  capabilities 
and  technologies  reviewed  by  the  committee. 
Including  all  directed  energy  and  laser  pro- 
grams reviewed  pursuant  to  section  243(c)(2). 

(2)  A  complete  description  of  the  require- 
ments and  priorities  established  by  the  com- 
mittee. 

(3)  A  comprehensive  discussion  of  the  near- 
term,  mid-term,  and  long-term  pro- 
grammatic options  formulated  by  the  com- 
mittee for  meeting  requirements  prescribed 
by  the  committee  and  eliminating  defi- 
ciencies Identified  by  the  committee,  includ- 
ing the  annual  funding  requirements  and 
completion  dates  established  for  each  such 
option. 

(4)  An  explanation  of  the  recommendations 
made  pursuant  section  243(e)  and  a  full  dis- 
cussion of  the  actions  taken  on  such  rec- 
ommendations, including  the  actions  taken 
to  implement  the  recommendations. 

(5)  A  discussion  of  the  existing  and  planned 
capabilities  of  the  Armed  Forces  of  the  Unit- 
ed States — 

(A)  to  detect  and  monitor  clandestine  pro- 
grams for  the  acquisition  or  production  of 
weapons  of  mass  destruction; 

(B)  to  respond  to  terrorism  or  accidents  In- 
volving such  weapons  and  thefts  of  materials 
related  to  any  weapon  of  mass  destruction; 
and 

(C)  to  assist  In  the  Interdiction  and  de- 
struction of  weapons  of  mass  destruction,  re- 
lated weapons  materials,  and  advanced  con- 
ventional weapons. 

(6i  A  description  of— 

(A)  the  extent  to  which  the  Secretary  of 
Defense  has  Incorporated  nonproUferatlon 
and  counterproUferatlon  missions  Into  the 
overall  missions  of  the  unified  combatant 
commands:  and 

(B)  how  the  special  operations  command 
established  pursuant  to  section  167(a)  of  title 
10,  United  States  Code,  might  support  the 
commanders  of  the  other  unified  combatant 
commands  and  the  commanders  of  the  speci- 
fied combatant  commands  in  the  perform- 
ance of  such  overall  missions. 

(c)  For.ms  OF  Report.— The  report  shall  be 
submitted  in  both  unclassified  and  classified 
forms,  as  appropriate. 

SEC.  245.  DEFLMTIONS. 

In  this  subtitle: 

(1)  The  term  •appropriate  congressional 
committees  "  means  the  following: 

(A)  The  Committee  on  Armed  Services,  the 
Committee  on  Appropriations,  and  the  Se- 
lect Committee  on  Intelligence  of  the  Sen- 
ate. 

(B)  The  Committee  on  Armed  Services,  the 
Committee  on  Appropriations,  and  the  Per- 
manent Select  Committee  on  Intelligence  of 
the  House  of  Represenutives. 

(2)  The  term  •■intelligence  community" 
has  the  meaning  given  such  term  in  section 
3  of  the  National  Security  Act  of  1947  (50 
U.S.C.  401a  I. 

Mr.  KEMPTHORNE.  The  effect  of 
this  is  to  strengthen  the  nonprolifera- 
tion  and  counterproliferation  programs 
of  the  U.S.  Government. 

Mr.  NUNN.  Mr.  President,  this  is.  I 
think,  an  excellent  amendment  by  the 
Senator  from  West  Virginia.  Senator 
Byrd,  and  the  Senator  from  Virginia, 
Senator  Warner.  This  establishes  a 
joint  review  committee  in  the  Depart- 
ment of  Defense  to  review  the  develop- 
ment of  technologies  to   improve   the 


capabilities  to  detect  and  monitor  pro- 
liferation activities.  This  would  also 
require  a  report  to  the  Congress  on 
these  activities. 

This  underscores  the  Senate's  contin- 
ued commitment  in  cooperating  with 
President  Clinton  in  carrying  out  effec- 
tive policy  to  control  proliferation  of 
weapons  of  mass  destruction.  I  urge 
adoption  of  the  amendment. 

Mr.  WARNER.  Mr.  President.  I  rise 
to  offer  an  amendment,  cosponsored  by 
Senator  Byrd,  to  strengthen  the  non- 
proliferation  and  counterproliferation 
programs  of  the  U.S.  Government.  Sim- 
ply put.  this  is  a  good  Government 
amendment. 

As  many  of  us  have  stated  time  and 
again,  the  proliferation  of  weapons  of 
mass  destruction,  along  with  ballistic 
and  cruise  missiles,  is  currently  the 
greatest  threat  posed  by  the  security  of 
American,  allied,  and  friendly  inter- 
ests. Many  of  the  regional  powers  who 
seek  these  capabilities  are  controlled 
by  some  of  the  most  ruthless  regimes 
in  existence:  To  wit— Iran,  Iraq,  Libya, 
North  Korea,  and  Syria.  We  have  wit- 
nessed one  of  these  regimes — just  a  lit- 
tle over  2  years  ago — launch  Scud  mis- 
siles at  our  troops  and  at  Israel.  Imag- 
ine the  consequences  if  the  Patriot 
missile  had  not  been  deployed  and  if 
the  missiles  had  carried  chemical,  bio- 
logical, or  nuclear  warheads. 

Because  of  the  gravity  of  this  threat, 
it  is  incumbent  upon  the  U.S.  Govern- 
ment to  develop  the  most  capable  pro- 
gram to  collect,  monitor,  analyze,  and 
disseminate  information  on  the  pro- 
liferation of  such  weapons  systems.  It 
is  also  incumbent  upon  the  U.S.  Gov- 
ernment to  develop  an  effective  pro- 
gram to  counter  the  spread  of  these 
weapons. 

The  three  primary  organizations 
charged  by  the  U.S.  Government  to  de- 
velop the  capabilities  described  above 
are  the  Department  of  Defense,  the  De- 
partment of  Energy,  and  the  Central 
Intelligence  Agency.  Reviews  of  the 
nonproliferation  and  counterprolif- 
eration programs  of  these  three  organi- 
zations conducted  by  the  staff  of  the 
Armed  Services.  Intelligence,  and  Ap- 
propriations Committees  indicate  that 
all  three  of  them  have  increased  fund- 
ing and  activities  to  stem  or  counter 
the  tide  of  the  proliferation  of  such 
weapon  systems. 

Unfortunately.  Mr.  President,  the 
programs  developed  by  these  agencies 
are  not  well  coordinated.  We  have 
found  instances  in  which  all  three  or- 
ganizations are  seeking  to  develop 
similar  collection  capabilities,  but 
each  program  is  underfunded.  In  many 
of  these  instances,  by  combining  re- 
sources and  efforts,  we  could  develop 
and  procure  collection  systems  that 
will  not  be  underdeslgned,  but  rather 
will  have  the  capabilities  to  provide 
the  information  required  by  policy- 
makers. 

Another  problem  with  each  organiza- 
tion   developing    nonproliferation    and 
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counterproliferation  programs  in  a 
vacuum  is  that  we  fail  to  prioritize  in- 
dividual programs.  In  one  recent  in- 
stance, the  Director  of  Central  Intel- 
ligence recommended  cancellation  of  a 
major  collection  program,  which  has 
been  very  useful  to  our  nonprolifera- 
tion efforts,  because  there  was  not  suf- 
ficient funds  available  within  his  budg- 
et. But  if  this  program  were  to  have 
been  traded  off  within  the  context  of 
all  three  budgets,  it  might  have  sur- 
vived. 

Mr.  President,  the  problem  I  have 
just  described  is  no  reflection  on  the 
capabilities  or  the  attitudes  of  the  hard 
working  officials  in  our  Government 
who  develop  our  acquisition  programs. 
Nor  is  it  a  new  problem.  Whenever  an 
issue  transcends  the  jurisdiction  of  one 
department  or  agency,  there  are  inevi- 
table coordination  problems.  Similar 
problems  have  occurred  with  our 
counternarcotic  efforts,  space  pro- 
grams, and  science  programs. 

The  amendment  offered  by  myself 
and  Senator  Bykd  would  create  a  high- 
level  review  committee  composed  of 
senior  officials  from  all  relevant  orga- 
nizations. These  officials  would  have 
complete  access  to  all  programs.  They 
would  jointly  review  current  and  pro- 
posed programs,  prioritize  them,  and 
insure  that  the  most  promising  capa- 
bilities are  adequately  funded.  At  the 
end  of  this  effort,  they  would  submit  a 
report  to  Congress.  In  short.  Mr.  Presi- 
dent, this  is  a  good  Government 
amendment— one  that  will  bolster  our 
nonproliferation  effort.  Given  the 
threat  posed  by  the  proliferation  of 
weapons  of  mass  destruction,  we  can  do 
no  less  than  to  support  it  with  enthu- 
siasm. 

Mr.  BYRD.  Mr.  President.  I  join  with 
the  distinguished  Senator  from  Vir- 
ginia in  offering  an  amendment  that 
wiH.  if  adopted,  help  the  United  States 
to  more  rapidly  and  effectively  develop 
the  means  to  detect,  characterize,  and 
defeat  a  nuclear,  chemical,  or  biologi- 
cal weapon.  The  proliferation  of  these 
weapons  of  mass  destruction  is  a  sub- 
ject of  great  concern  to  this  Congress 
and  this  administration.  The  bombing 
of  the  World  Trade  Center  and  the  plot 
to  bomb  other  sites  in  and  around  New 
York  City  brought  home  to  all  of  us 
the  fragility  of  our  security.  In  the  fu- 
ture, that  bomb  could  just  as  easily  be 
a  nuclear  device.  Trucking  a  bomb  into 
a  city  is  certainly  easier  than  develop- 
ing a  ballistic  missile,  and  a  lot  more 
cost  effective,  although  ballistic  mis- 
siles, advanced  cruise  missiles,  and  ad- 
vanced conventional  weapons  also  con- 
tinue to  pose  serious  and  growing 
threats  to  U.S.  national  security  inter- 
ests. 

The  United  States  must  deal  with  the 
spread  of  these  lethal  capabilities  not 
only  as  a  diplomatic  and  export  control 
problem,  but  also  as  a  military  prob- 
lem. If  we  fail  to  prevent  the  spread  of 
technology   and   technical    knowledge. 


we  must  be  prepared  to  actively 
counter  the  use  of  those  weapons.  This 
poses  a  considerable  challenge,  de- 
manding the  development  of  the  appro- 
priate policy,  detection  technology,  in- 
telligence and  analytical  capability, 
inspection  support,  export  controls, 
and  defenses.  I  know  that  the  adminis- 
tration is  already  at  work  on  defining 
a  counterproliferation  policy.  But 
much  confusion  continues  to  exist 
throughout  the  many  Government 
agencies  working  on  counter- 
proliferation  technology  development 
programs  that  support  that  policy.  It  is 
essential  to  eliminate  the  unnecessary 
duplication  of  efforts  on  such  pro- 
grams, and  to  ensure  that  no  critical 
gaps  are  unmet.  We  must  achieve  the 
maximum  efficiency  in  the  use  of  our 
reduced  resources. 

The  current  informal  mechanisms  es- 
tablished by  the  defense  and  intel- 
ligence community  are  not.  I  believe. 
a(lequate  as  a  permanent  solution  to 
the  difficult  task  of  consolidating  and 
coordinating  the  counterproliferation 
research  and  development  program 
throughout  the  Government.  The  in- 
tentions of  those  involved  in  these  in- 
formal networks  are  admirable,  and 
their  efforts  are  impressive,  but  their 
enforcement  mechanism  is  lacking. 

This  amendment  creates  a  Joint  Re- 
view Committee,  chaired  by  the  Sec- 
retary of  Defense,  and  including  the 
Secretaries  of  Energy  and  the  Direc- 
tors of  the  Joint  Chiefs  of  Staff  and  the 
intelligence  agencies.  This  committee 
is  charged  with  reviewing  and 
rationalizing  priorities  across  the 
range  of  research  programs,  including 
intelligence,  battlefield  detection,  pas- 
sive and  active  defenses,  counterforce 
capabilities,  inspection  and  on-site 
support,  export  control  programs,  and 
the  critical  but  expensive  sensor  pro- 
grams designed  to  detect  and  charac- 
terize nuclear,  chemical,  and  biological 
weapons.  Additionally,  the  committee, 
composed  as  it  is  of  senior-level  mem- 
bers, can  actively  influence  all  rel- 
evant agency  budget  decisions  in  order 
to  maximize  the  effective  use  of  re- 
sources. 

Mr.  President,  the  threat  of  nuclear 
diversion,  terrorism  and  blackmail  is 
serious  enough  to  focus  the  attention 
of  this  Government  as  a  matter  of  the 
most  urgent  priority.  It  is.  in  reality, 
an  emergency  situation  begging  our 
best  efforts  to  minimize  the  potentials 
and  dangers.  This  amendment  is  a 
needed  step  in  focusing  the  resources 
and  efforts  of  the  Executive  branch  on 
the  requirements,  programs  and  plan- 
ning needed  to  address  it  on  an  urgent 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  836)  was  agreed 
to. 

Mr.  KEMPTHORNE.  Mr.  President,  I 
move  to  reconsider  the  vote. 


Mr.  NUNN.  I  move  to  lay  that  motion 
on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

AMEND.MENT  NO.  837 

(Purpose:  To  provide  for  research  on  the  pos- 
sible exposure  of  members  of  the  Armed 
Forces  to  chemical,  biological,  radiologi- 
cal, and  other  hazardous  agents  and  mate- 
rials as  a  result  of  service  in  Southwest 
Asia  during  the  Persian  Gulf  war) 
Mr.  NUNN.  Mr.  President,  on  behalf 
of  Senator  Riegle  I  send  an  amend- 
ment to  the  desk  and  ask  for  its  imme- 
diate consideration. 

The      PRESIDING     OFFICER.      The 

clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  NUNN].  for 

Mr.   RIEGLE.   for  himself,  and  Mr.   Shelby, 

proposes  an  amendment  numbered  837. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  reading  of  the 
amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  242,  below  line  19,  add  the  follow- 
ing: 

SEC.  1067.  RESEARCH  ON  EXPOSURE  TO  HAZARD- 
OUS AGENTS  AND  MATERIALS  OF 
ARMED  SERVICES  PERSONNEL  WHO 
SERVED  IN  THE  PERSL\N  GLXF  WAR. 

(a)  FINDINGS.— Congress  makes  the  follow- 
ing findings: 

(DA  number  of  veterans  of  the  Persian 
Gulf  VV'ar  have  reported  unexplained  illnesses 
and  claim  that  such  illnesses  are  a  con- 
sequence of  exposure  to  chemical,  biological, 
radiological,  or  other  hazardous  agents  or 
materials  as  a  result  of  service  in  Southwest 
Asia  during  the  Persian  Gulf  War. 

(2)  Members  of  the  Armed  Forces  of  the 
former  Czechoslovakian  Federative  Republic 
who  served  on  a  chemical  decontamination 
team  in  Southwest  Asia  during  the  period  of 
the  Persian  Gulf  War  have  claimed  exposure 
to  chemical  agents  during  such  service,  and 
the  Czech  Minister  of  Defense  has  confirmed 
that  members  of  that  chemical  decontamina- 
tion team  detected  low  levels  of  nerve  gas  in 
that  region  during  that  period. 

(3)  Reports  Indicate  that  members  of  the 
United  States  Armed  Forces  who  served  in 
Southwest  Asia  during  the  Persian  Gulf  War 
may  have  been  exposed  to  combined  chemi- 
cal warfare  agents  and  other  hazardous 
agents  and  substances  during  such  service. 

(4)  Such  exposure  may  have  occurred  di- 
rectly as  a  result  of  attack  on  such  members 
by  Iraqi  forces  or  indirectly  as  a  result  of 
prolonged  ••downwind"  exposure  to  airborne 
chemical  warfare  agents  or  other  hazardous 
substances  that  were  dispersed  as  a  con- 
sequence of  the  bombing  of  Iraqi  chemical 
weapons  facilities,  nuclear  facilities,  and 
other  facilities  containing  hazardous  sub- 
stances. 

(5)  It  is  in  the  interest  of  the  United  States 
that  medical  professionals  providing  care  to 
members  of  the  Armed  Forces  and  to  veter- 
ans understand  the  nature  of  the  Illnesses 
that  such  members  and  veterans  may  con- 
tract In  order  to  ensure  that  such  profes- 
sionals have  sufficient  information  to  pro- 
vide proper  care  to  such  members  and  veter- 
ans. 

(b)  Sense  of  the  congress.— It  is  the  sense 
of  the  Congress  that— 

(1)  one  of  the  threats  to  International 
peace   and   to   the   interests   of  the  United 
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Sutes  In  the  post-Cold  War  era  Is  the  pro- 
liferation of  weapons  utilizing  chemical,  bio- 
logical, radiological,  or  other  hazardous 
agents  or  materials: 

(2v  the  readiness  of  the  United  States  to 
engage  In  future  military  conflicts  will  be  di- 
rectly related  to  the  capability  of  the  United 
States— 

(A)  to  Identify  the  threat  to  members  of 
the  Armed  Forces  posed  by  the  utilization  of 
such  weapons  and  the  agents  and  materials 
utilized  In  such  weapons; 

(B»  to  protect  such  members  from  the  ad- 
verse effects  of  exposure  to  such  agents  and 
materials:  and 

(C)  to  treat  the  casualties  that  result  from 
the  utilization  of  such  weapons  and  from  ex- 
posure to  such  agents  and  materials:  and 

(3)  the  Department  of  Defense  Is  uniquely 
capable  of  conducting  research  Into  the 
sources  and  effects  of  exposure  of  members 
of  the  Armed  Forces  during  military  con- 
flicts to  chemical,  biological,  radiological, 
and  other  hazardous  agents  and  materials. 

(c)  CoNTR.ACrr  FOR  Rese.\rch  F.^cility  and 
ACTIVITIES.— (1)  Subject  to  paragraph  (2).  the 
Secretary  of  the  Army  shall  enter  Into  a  con- 
tract with  a  hospital  or  other  existing  health 
care  or  health  care  research  facility  In  order 
to  ensure  that  the  research  referred  to  In 
paragraph  (3)  Is  carried  out. 

(2i(A)  The  Secretary  shall  enter  Into  the 
contract  under  paragraph  (1)  using  full  and 
open  competition. 

(B)  The  facility  referred  to  In  such  para- 
graph shall  be  affiliated  with  a  medical  facil- 
ity of  the  Department  of  Veterans  Affairs. 

(3)  The  research  referred  to  In  paragraph 
(1)  Is  research  Into  the  effects  upon  humans 
of  exposure  to  hazardous  agents  and  mate- 
rials. Including  chemical  and  biological  war- 
fare agents,  toxins,  and  materials  to  which 
members  of  the  Armed  Forces  may  have  been 
exposed  as  a  result  of  service  In  Southwest 
Asia  during  the  Persian  Gulf  War. 

(4)  Humans  may  not  be  exposed  to  hazard- 
ous agents  or  materials  as  a  result  of  the 
carrying  out  of  research  under  this  sub- 
section. 

(d)  STUDY  ON  Reports  of  Exposure  to 

H.AZARDOUS      AGE.VTS      AND      MATERIALS.— ( 1) 

Subject  to  paragraph  (2).  the  Secretary  of 
Defense  shall  carry  out  a  study  In  order  to 
determine  the  validity  and  accuracy  of 
claims  that  members  of  the  Armed  Forces 
who  served  in  Southwest  Asia  during  the 
Persian  Gulf  War  were  exposed  to  combined 
chemical  warfare  agents,  biological  warfare 
agents,  biological  toxins,  and  other  uncon- 
ventional warfare  agents  or  other  environ- 
mental conditions  hazardous  to  the  health  of 
such  members  as  a  result  of  such  service. 
The  study  shall  Identify  the  locations  at 
which  such  exposure,  If  any.  occurred  and 
the  extent.  If  any.  of  such  exposure. 

1 2)  The  study  under  paragraph  il)  shall  In- 
clude an  investigation  of  such  exposure  di- 
rectly as  a  result  of  attack  on  such  members 
by  Iraqi  forces  and  indirectly  as  a  result  of 
prolonged  downwind  exposure  to  such  agents 
and  toxins  dispersed  in  consequence  of  the 
bombing  of  Iraqi  chemical  weapons  facilities, 
nuclear  facilities,  and  other  facilities  con- 
taining hazardous  substances. 

(e)  Study  on  Exposure  to  Depleted  Ura- 
nium.—The  Secretary  of  the  Army  shall 
carry  out  a  study  of  the  effects  upon  humans 
of  exposure  to  fragments  of  depleted  ura- 
nium from  weapons  rounds  that  have  been 
fired. 

If)  Participation  by  the  Department  of 
Defense.— (1)  The  Secretary  of  Defense  shall 
ensure  that  all  elements  of  the  Departments 
of  the  Defense.  Including  all  chemical  and  bi- 


ological warfare  defense  programs,  provide 
to  the  facility  with  which  the  SecreUry  of 
the  Army  contracts  under  subsection  (c)  any 
information  possessed  by  such  elements  on 
the  Identity  and  quantity  of  the  chemical, 
biological,  radiological,  and  other  hazardous 
agents  and  materials  to  which  members  of 
the  Armed  Forces  may  have  been  exposed  as 
a  result  of  service  in  Southwest  Asia  during 
the  Persian  Gulf  War  and  on  the  effects  upon 
humans  of  such  exposure. 

(2)  The  Secretary  of  Defense  shall  ensure 
that  the  elements  of  the  Department  of  De- 
fense referred  to  In  paragraph  (li  provide  to 
the  persons  or  entitles  carrying  out  the 
study  referred  to  In  subsection  (e)  Informa- 
tion possessed  by  such  elements  on  the 
sources  and  effects  of  exposure  to  depleted 
uranium  on  the  members  referred  to  In  para- 
graph ( 1  >. 

(g)  Reports  to  Congress.- d)  Not  later 
than  each  of  March  1.  1994.  and  October  1. 
1994.  the  Secretary  shall  submit  to  the  con- 
gressional defense  committees  an  interim  re- 
port on  the  results  during  the  year  preceding 
the  report  of  the  research  and  studies,  as  the 
case  may  be,  carried  out  under  subsections 
(c),  (d»,  and  lei. 

(2)  The  reports  submitted  under  this  sub- 
section shall  be  submitted  In  an  unclassified 
form  but  may  have  a  classified  annex. 

(h)  Budget  Information.— The  Secretary 
of  Defense  shall  ensure  that  each  budget  sub- 
mitted to  the  Congress  under  section  1105  of 
title  31.  United  States  Code,  for  a  fiscal  year 
in  which  the  contract  referred  to  in  sub- 
section (c)  is  in  force,  the  Secretary  carries 
out  the  study  referred  to  in  subsection  (d),  or 
the  Secretary  carries  out  the  study  referred 
to  in  subsection  (e),  as  the  case  may  be,  con- 
tains a  request  for  such  funds  as  the  Sec- 
retary determines  necessary  In  order  to 
carry  out  the  contract  or  such  studies,  as  the 
case  may  be.  during  that  fiscal  year. 

(1)  Funding.- Funds  for  programs  author- 
ized in  this  section  shall  be  derived  from 
amounts  to  be  appropriated  for  the  Depart- 
ment of  Defense. 

(J)  Limitation  on  Expenditures.— The 
total  amount  that  may  be  expended  in  fiscal 
year  1994  with  respect  to  activities  under 
this  section  is  as  follows: 

(1)  For  research  activities  carried  out 
under  subsection  (c).  $2,000,000. 

(2)  For  the  study  carried  out  under  sub- 
section (dl.  $2,000,000. 

(3)  For  the  study  carried  out  under  sub- 
section (e).  $1,700,000. 

(k)  Definition —In  this  section,  the  term 
■Persian  Gulf  War"  has  the  meaning  given 
such  term  in  section  101(33)  of  title  38.  Unit- 
ed States  Code. 

Mr.  NUNN.  Mr.  President,  this 
amendment  provides  $5.7  million  for 
three  studies.  The  first  is  to  determine 
if  there  were  any  exposures  to  chemical 
or  toxic  agents  during  Desert  Storm; 
the  second  is  to  determine  the  effects 
upon  humans  of  the  exposure  to  chemi- 
cals and  other  hazardous  materials;  the 
third  is  a  study  of  the  effects  upon  hu- 
mans to  the  exposure  of  fragments  of 
depleted  uranium  from  weapon  rounds 
that  have  been  fired. 

This  amendment  is  a  combination  of 
two  similar  amendments  that  are  also 
being  offered  in  the  House. 

The  proposed  studies  would  be  help- 
ful to  the  Department  of  Defense  if 
there  was  any  exposure  to  nerve  gas  or 
other  toxic  agents.  The  study  of  the  ef- 
fects of  exposure  to  depleted  uranium 


from  fired  rounds  is  acceptable  to  all 
concerned  and  I  believe  this  is  an  im- 
portant amendment. 

There  was  considerable  debate  and 
discussion  on  this  amendment  by  Sen- 
ator RiEGLE  earlier  in  the  consider- 
ation of  this  bill.  The  amendment.  I 
think,  is  very  important.  I  think  most 
of  us  who  have  Desert  Storm  veterans 
in  our  States  have  received  complaints 
from  them  about  certain  medical  prob- 
lems they  are  having  that  are  of  great 
concern  to  our  committee  in  the  Sen- 
ate and  all  who  value  the  service  of  the 
men  and  women  of  the  American 
Armed  Forces  in  that  conflict.  So  I 
urge  the  adoption  of  the  amendment. 

Mr.  President,  I  believe  I  have  al- 
ready noted  Senator  Shelby  from  Ala- 
bama is  a  cosponsor  of  this  amend- 
ment. 

Mr.  SHELBY.  Mr.  President,  I  am 
pleased  to  join  Senator  Riegle  in  this 
effort  to  get  to  the  heart  of  the  unex- 
plained illnesses  that  have  beset  veter- 
ans of  the  Persian  Gulf  war.  I  have 
been  in  the  forefront  of  this  effort  and 
believe  that  this  amendment  will  pro- 
vide additional  assistance  in  determin- 
ing the  extent  of  veterans  exposure  to 
chemical,  biological,  or  other  hazard- 
ous agents. 

On  June  30.  1993,  I  chaired  a  hearing 
of  the  Armed  Services  Committee  Sub- 
committee on  Force  Requirements  and 
Personnel  on  military  health  care.  Dra- 
matic testimony  was  provided  to  the 
subcommittee  during  the  hearing  by 
gulf  war  veterans  that  on  January  17. 
1991.  and  January  20.  1991.  U.S.  forces 
were  hit  by  chemical  attacks.  The 
most  telling  testimony  centered  on 
events  of  the  early  morning  hours  of 
January  20  at  Jubayl.  Saudi  Arabia. 

I  would  like  to  quote  from  Petty  Offi- 
cer Sterling  Sims,  who  was  a  member 
of  the  24th  Naval  Reserve  Construction 
Battalion  out  of  Huntsville.  AL  and  an 
eyewitness  to  the  events  of  January  20. 
1991. 

On  that  night  around  2:00  or  3:00  In  the 
morning  there  was  a  real  bad  explosion  over- 
head. The  alarms  went  off.  Everybody  start- 
ed hitting  their  bunkers.  There  was  a  high 
odor  of  ammonia  In  the  air  that  burned  your 
eyes.  *  *  *  We  went  to  full  chemical  gear, 
and  were  In  that  situation  for  about  two 
hours  before  it  was  passed  down  that  there 
was  an  all  clear.  We  were  told  that  It  was  a 
sonic  boom.  To  my  knowledge  you  do  not  get 
a  fireball  from  a  sonic  boom. 

I  would  also  like  to  quote  from  state- 
ments made  to  the  Birmingham  News 
by  Chief  Larry  Perry  from  Gold  Hill, 
NC,  a  member  of  the  construction  bat- 
talion, who  was  stationed  at  Jubayl. 

The  Scud  alert  ended  about  1  a.m..  and 
men  had  gone  to  sleep  in  their  tents  when 
they  were  awakened  by  tremendous  explo- 
sions. I  stood  straight  up  in  bed  almost.  We 
Just  grabbed  our  gas  masks  and  headed  for 
the  bunker. 
Perry  said. 

Shortly  after  the  all  clear  signal  had 
sounded  the  men  emerged  from  their  bunkers 
and  around  a  dozen  gathered  at  a  latrine 
area  about  20  feet  away. 
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Chief  Perry  then  states. 

That's  when  the  mist  came.  It  was  more 
like  you  felt  It.  It  was  somewhere  between 
fog  and  a  light  drizzle.  It  was  like  a  real 
light  rain,  real  fine. 

Roy  Butler,  a  first  class  petty  officer 
from  Columbus.  GA,  who  was  among 
this  group  stated.  "All  of  my  exposed 
skin  was  like  it  was  on  fire.  It  burned 
like  crazy.  I  couldn't  breathe.  I  had  to 
take  my  mask  off  and  clear  my  nose.  I 
immediately  thought  we  got  gassed.  " 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  article  by  Dave  Parks  of 
the  Birmingham  News  which  contains 
the  accounts  of  Larry  Perry  and  Roy 
Butler  as  well  as  my  letter  of  July  29, 
1993,  to  Secretary  Aspin  requesting  the 
inspector  general  to  investigate  this 
issue  appear  in  their  entirety  in  the 
Congressional  Record  directly  follow- 
ing my  statement. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

(See  exhibit  1.) 

Mr.  SHELBY.  Mr.  President,  these 
men  were  given  a  direct  order  to  stop 
talking  about  the  incident.  They  were 
told  that  nothing  happened— that  the 
explosion  was  caused  by  jets  breaking 
the  sound  barrier.  But.  Mr.  President 
something  did  happen  that  night  and 
on  the  night  of  January  17.  The  Czech 
Defense  Ministry  has  confirmed  that 
members  of  its  decontamination  team 
detected  low  levels  of  gas  in  that  re- 
gion. Sterling  Sims.  Larry  Perry,  and 
Roy  Butler  and  perhaps  thousands  of 
other  gulf  war  veterans  are  suffering 
because  of  their  experience  in  South- 
west Asia. 

As  I  stated  earlier.  I  have  asked  the 
Secretary  of  Defense  to  authorize  the 
DOD  inspector  general  to  investigate 
these  reports  of  chemical  attack.  The 
legislation  before  us  directs  the  De- 
partment of  Defense  to  establish  a  for- 
mal program  of  cooperation  with  the 
Department  of  Veterans  Affairs  to  re- 
search the  cause  of  the  symptoms  and 
develop  treatments  for  any  veteran  of 
Operation  Desert  ShieldStorm  who  re- 
quests treatment  from  a  military  med- 
ical facility  or  veterans  hospital.  The 
cooperative  program  will  include 
shared  research,  examinations,  treat- 
ments and  out-reach  activities. 

The  amendment  offered  by  Senator 
Riegle  coherently  lays  out  these  is- 
sues. It  provides  S2  million  for  studies 
to  identify  those  affected  by  gulf  war 
illnesses  and  an  additional  $3.7  million 
to  conduct  research  into  the  sources 
and  effects  of  exposure  of  members  of 
the  Armed  Forces  to  chemical,  biologi- 
cal, radiological,  and  other  hazardous 
agents  and  materials  during  the  gulf 
wai'  and  exposure  to  depleted  uranium. 
The  Department  of  Defense  will  then 
report  its  findings  back  to  the  congres- 
sional defense  committees  on  a  timely 
basis. 

Mr.  President.  I  commend  Senator 
Riegle  for  his  efforts  on  behalf  of  gulf 
war   veterans   who    suffer    from    unex- 


plained illnesses.  This  amendment  will 
give  the  Department  of  Defense  the  di- 
rection it  needs  to  get  to  the  bottom  of 
this  issue.  I  am  proud  to  join  the  Sen- 
ator from  Michigan  on  this  effort  and 
urge  m.v  colleagues  to  support  the 
amendment. 

exhibit  1 

[From  the  Birmingham  News.  June  27.  1993] 

III  Vets  Suspect  chemical  Weapons— 

Seabees  Tell  of  attack.  Gas  Warnings 
(By  Dave  Parks) 

Several  veterans  of  a  Navy  Reserve  Seabee 
unit  say  it  is  probable  that  their  camp  was 
hit  by  a  chemical  weapon  at  the  beginning  of 
the  Persian  Gulf  War.  and  then  they  were  or- 
dered to  keep  quiet  about  the  incident. 

"It  scared  us  to  death.  "  said  Larry  Perry 
of  Gold  Hill.  N.C.,  a  former  chief  petty  offi- 
cer. 

•I  know  I  got  hit."  said  Mike  Haynes.  a 
former  second-class  petty  officer  who  is  now 
a  preacher  in  Galivants  Ferry.  S.C. 

•It  Just  happened.  It  damm  sure  did.  "  said 
Thomas  Harper  of  Shiloh.  Ga..  a  former  sec- 
ond-class petty  officer. 

Military  officials  expressed  Immediate 
skepticism  over  the  allegation,  saying  It  was 
contrary  to  accepted  facts  about  the  Persian 
Gulf  War.  They  said  there  was  no  evidence 
that  chemical  weapons  were  used  In  the  con- 
flict. 

The  use  of  chemical  and  biological  weap- 
ons by  Iraq  was  a  threat  throughout  the  Per- 
sian Gulf  War.  The  international  coalition 
aligned  against  Iraq  warned  of  "terrible  es- 
calation "  if  the  weapons  were  used,  and  ana- 
lysts interpreted  that  as  an  implied  nuclear 
threat. 

Many  of  the  Seabees  said  they  were  speak- 
ing openly  about  the  possible  chemical  war- 
fare Incident  because  many  members  of  their 
unit  are  suffering  serious  health  problems 
possibly  caused  by  exposure  to  chemical  war- 
fare agents.  Some  of  the  Seabees  said  health 
problems  forced  them  from  the  Naval  Re- 
serve and  they  are  having  difficulty  getting 
proper  medical  care  and  disability  benefits. 

The  Seabees  served  with  the  24th  Naval  Re- 
serve Construction  Battalion  of  Huntsville. 
The  unit,  with  members  in  Alabama.  Geor- 
gia. Tennessee.  North  Carolina  and  South 
Carolina,  suffered  high  casualties  from  mys- 
terious illnesses  linked  to  the  war.  and  those 
maladies  have  been  the  subject  of  an  ongoing 
Investigation  by  Ttie  Birmingham  News. 

Perry,  who  spent  23  years  in  the  Navy  and 
Reserves,  was  the  first  Seabee  to  tell  the 
Sens  about  suspicions  of  a  chemical  weapons 
attack,  and  he  supplied  names  of  10  other 
Seabees  who  hold  similar  beliefs. 

The  Sews  spoke  with  those  Seabees  and 
then  contacted  four  more  at  random,  in  addi- 
tion to  the  detachment's  commanding  offi- 
cer. All  the  Seabees  recalled  the  Incident  on 
Jan.  20.  1991.  when  the  unit  was  taken  to  the 
highest  level  of  readiness  for  chemical  war- 
fare. Two  of  the  Seabees  chosen  at  random 
said  it  was  very  possible  the  men  were  ex- 
posed to  chemical  weapons,  one  Seabee  said 
It  was  impossible  to  tell  and  the  fourth  dis- 
missed the  allegations. 

The  detachment's  commander  expressed 
doubt  that  any  of  his  men  were  exposed  to  a 
chemical  weapon  and  said  it  would  have  been 
an  "isolated  Instance." 

The  Seabees  were  part  of  a  106-member  air- 
support  detachment  stationed  near  an  air 
strip  south  of  the  port  of  Al  Jubayl  on  the 
Persian  Gulf.  They  were  at  a  base  occupied 
by  thousands  of  Marines  and  British  military 
personnel. 


U.S.  Navy  officials  in  Washington  denied 
any  knowledge  of  the  use  of  chemical  weap- 
ons in  the  Persian  Gulf  War. 

I've  not  heard  any  discussion  about  any  CB 
(Chemical-biological)  warfare  that  actually 
went  on.  "  said  Capt.  Perry  Bishop,  a  spokes- 
man on  medical  affairs  for  the  Navy.  "There 
were  a  lot  of  fears,  but  I've  never  seen  any- 
thing that  indicates  that  anything  was  ever 
used." 

He  expressed  skepticism  about  the  Sea- 
bees' story  because  many  of  them  seemed  to 
agree  on  the  main  point  of  it;  he  said  it  could 
be  a  product  of  medical  desperation. 

•If  that's  their  story.  I  can't  change  their 
opinion,  but  I  don't  think  it's  correct."  he 
said.  'I  think  they're  struggling  to  try  to 
figure  out  what  it  Is  that  they've  got,  and 
nobody  can  give  them  an  answer. 

"People  with  AIDS  have  the  same  kind  of 
desperation.  "  he  said.  'That  doesn't  mean 
there's  a  cure  or  an  answer  or  even  a  rea- 
son." 

A  spokesman  for  Navy  Reserve  head- 
quarters In  New  Orleans  said  every  effort  had 
been  made  shortly  after  the  1991  Incident  to 
determine  if  an  attack  had  occurred,  and 
tests  showed  that  there  had  been  no  chemi- 
cal attack. 

COLD  NIGHT  OF  TERROR 

The  Seabees  say  the  Incident  occurred  dur- 
ing a  cold  night  of  terror  on  Sunday.  Jan  20, 
1991.  That  was  Just  a  few  days  after  the  air 
war  started  and  about  the  time  that  allied 
bombers  hit  production  facilities  for  Iraqi 
chemical  and  biological  weapons. 

Perry,  a  chief  who  retired  oecause  of 
health  problems,  said  the  incident  occurred 
about  3:30  a.m..  after  the  detachment  had 
been  under  attack  by  Scud  missiles. 

The  Scud  alerts  ended  about  1  a.m.,  and 
the  men  had  gone  to  sleep  in  their  tents 
when  they  were  awakened  by  tremendous  ex- 
plosions, he  said. 

"I  stood  straight  up  in  bed  almost.  "  Perry 
said.  "We  just  grabbed  our  gas  masks  and 
headed  for  the  bunker." 

The  Seabees  scrambled  into  eight-foot- 
deep,  bomb-proof  shelters  they  had  con- 
structed outside  their  tents,  he  said.  Soon, 
the  all-clear  sounded.  Perry  said.  The  men 
emerged  from  the  bunkers,  and  about  a 
dozen  of  them  gathered  at  a  latrine  area 
about  20  feet  away. 

■That's  when  the  mist  came."  Perry  re- 
called, adding  that  he  was  unable  to  see  the 
substance.  "It  was  more  like  you  felt  It.  It 
was  somewhere  between  fog  and  a  light  driz- 
zle ..  .  It  was  like  a  real  light  rain,  real 
fine." 

Pandemonium  ensued  for  the  next  few  mo- 
ments as  chemical  alarms  sounded  and  men 
struggled  to  put  on  gas  masks  while  running 
back  to  bunkers  where  their  chemical  suits 
were  stored.  Perry  said. 

Once  back  in  his  bunker.  Perry  noticed  his 
face  burning  around  his  mask. 

Two  other  Seabees  said  they  were  strug- 
gling to  breathe  because  their  noses,  mouths 
and  eyes  were  watering. 

Roy  Butler,  49.  a  first-class  petty  officer 
from  Columbus.  Ga..  was  one  of  those  Sea- 
bees. 

•'All  of  my  exposed  skin  was  like  It  was  on 
fire,  "  he  said.  "It  was  burning  like  crazy.  I 
couldn't  breathe.  I  had  to  take  my  mask  off 
and  clear  my  nose.  I  immediately  thought  we 
got  *  *  *  gassed." 

Haynes  said  his  lips  went  numb. 

■I  got  hit  in  the  face  with  it.  "  He  said. 
"My  lips  were  numb— like  I  had  been  to  the 
dentist  with  Novocaine— for  about  seven 
days.  In  fact.  I  still  have  a  touch  of  it  right 
In  the  center  of  both  lips." 
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He  added.  "We  were  on  fire,  burning  all 
around  our  face  masks.  It  was  a  blistering 
agent." 

Harper,  a  radioman  in  the  Seabee  detach- 
ment's command  post  bunker,  said  he  heard 
over  the  radio  that  a  gas  attack  had  been 
confirmed. 

•I  was  down  In  that  hole."  he  said.  "I 
heard  everything — everything." 

Dale  MUsap  of  Soddy  Daisy.  Tenn..  a  sec- 
ond-class petty  officer  at  the  time,  was  In  a 
command  post  bunker,  too,  and  listened  to 
radio  traffic. 
"It  was  a  confirmed  blister  agent,"  he  said. 
The  men  stayed  In  their  chemical  warfare 
suits  until  they  were  told  It  was  safe  to  come 
out  of  their  bunkers,  they  said.  Then,  they 
learned  the  gas  attack  had  been 
"unconfirmed"  by  military  officials. 

"When  we  started  asking  questions  about 
It  the  next  morning,  we  were  told  nothing 
happened."  Perry  said.  "We  thought  that 
was  kind  of  strange." 

He  said  many  servicemen  on  the  base  were 
discussing  aerial  combat  that  had  supposedly 
occurred  over  their  tents  between  British 
Tornado  Jets  and  an  Iraqi  Mlg  23. 

About  6:30  a.m..  the  Seabee  detachment's 
commander.  Lt.  Lewis  Harrison,  called  the 
chief  petty  officers  In  for  a  meeting.  Perry 
said. 

"We  were  called  together  and  given  a  di- 
rect order  to  stop  the  talk  about  It."  Perry 
said  "It  was  nothing.  There  was  no  Iraqi  Jet. 
no  bomb.  Nothing  happened.  We  figured  It 
was  for  national  security  reasons  and 
stopped  talking  about  It." 

An  Air  Force  official  said  there  were  no 
records  of  a  Mlg  23  being  shot  down  at  the 
camp  on  or  around  the  date  of  the  Incident. 
Harrison,  who  lives  in  Newnan,  Ga.,  ac- 
knowledged that  he  might  have  told  the  men 
to  stop  talking  about  the  incident,  but  that 
would  have  been  because  he  discouraged  ru- 
mors. 

He  was  told  that  the  chemical  warfare 
alert  Jan.  20  was  caused  by  a  false  alarm 
from  a  British  detector  set  off  by  diesel 
fumes.  Gas  was  never  confirmed,  he  said. 

He  was  unable  to  explain  the  burns  suf- 
fered by  some  people. 

"I  know  there  were  some  isolated  in- 
stances of  some  people  getting  burns  and 
some  other  things,  and  Im  not  sure  from  ex- 
actly what,  "  Harrison  said.  "I  cant  say  any- 
thing about  it  because  I  don't  know." 

Asked  If  there  was  a  possibility  that  some 
of  his  men  were  gassed.  Harrison  said:  "Well, 
it  would  have  been  an  isolated  Instance,  and 
I  know  that  there  would  have  been  other 
people  out  on  the  airfield  and  probably  even 
closer  to  a  possible— if  I  were  Just  thinking 
about  the  terrain— a  possible  strike  who 
showed  no  problems.  " 

But  he  was  told  that  there  wasn't  a  strike, 
he  said,  and  that  the  explosions  were  caused 
by  jets  breaking  the  sound  barrier. 

"I  know  the  guys  still  have  some  problems 
with  It.'  Harrison  said.  "If  I  had  something 
that  I  couldn't  explain.  I'd  probably  be  look- 
ing for  reasons,  too.  I  sympathize  with  them 
and  I  don't  dismiss  the  fact  that  something 
could  have  happened,  but  I  don't  know  what 
it  Is.  They're  good  guys." 

Despite  Harrison's  order  not  to  discuss  the 
incident.  Seabees  said  they  made  entries  In 
diaries  and  collected  Information.  And  many 
of  the  Seabees  said  they  began  getting  ill  a 
few  days  later  and  have  never  recovered. 

Perry,  who  developed  pneumonia  a  short 
time  after  the  incident,  later  gathered  testi- 
mony and  Information  from  other  Seabees 
about  what  happened.  Among  other  docu- 
ments, he  has  access  to  what  he  said  Is  an 


original  note  from  a  radioman  who  wrote 
down  the  following  message: 

"Grid  652  832 

South  of  Port 

Liquid  contamination 

on  test  kit. 

Confirmed  blister  agent!  " 

Perry  also  made  notes  in  his  diary  and  list- 
ed the  men  who  were  badly  affected  by  the 
mist.  Other  Seabees  said  they  documented 
the  event  In  a  similar  fashion. 

And  one  Seabee,  Paul  Moyers  of  Covington, 
Ga..  a  first-class  petty  officer  who  was  the 
detachment's  safety  officer,  said  he  further 
confirmed  details  of  the  Incident. 

Moyers  said  three  teams  of  military  per- 
sonnel trained  in  chemical  and  biological 
warfare  defense  arrived  at  the  base  and 
began  testing  and  decontamination.  He  said 
British  decontamination  personnel  told  him 
all  three  teams  found  traces  of  "dusty  mus- 
tard gas." 

"Its  a  real  dusty  powder."  he  said.  "That's 
what  they  told  me." 

Iraq  is  known  to  have  used  mustard  gas 
during  its  border  war  with  Iran  In  the  early 
1980s,  and  by  the  end  of  that  conflict  It  was 
mixing  In  nerve  gas.  A  few  years  later.  Iraqis 
used  gas  within  their  own  borders  against 
Kurds. 

SEABEES  DISABLED 

One  thing  is  for  sure.  Some  members  of  the 
Seabee  detachment  are  seriously  ill. 

Perry  was  interviewed  while  being  treated 
at  Tonro  Infirmary  in  New  Orleans  for  a  se- 
vere infection.  Perry  said  he  had  been  dis- 
abled by  severe  psychiatric  problems  and 
other  medical  disorders  since  returning  from 
the  Persian  Gulf  War. 

Haynes.  like  many  men  in  the  detachment, 
suffers  from  severe  memory  loss  and  other 
problems.  "I  have  soreness  in  the  bottom  of 
my  feet.  I  cant  hardly  walk.  All  my  Joints 
ache.' 

He  was  unable  to  complete  his  tour  in  the 
Middle  East  because  of  heart  problems,  he 
said.  His  son,  who  also  served  with  the  de- 
tachment, is  in  worse  shape.  "He's  having  a 
little  more  serious  problem,"  Haynes  said. 
"There's  a  rectal  bleeding  this  has  caused." 

Harper  said  he  suffers  from  aching  Joints, 
headaches  and  fatigue. 

Like  most  of  the  Seabees  Interviewed,  he 
expressed  frustration  over  trying  to  get  med- 
ical care  for  problems  that  haven't  been  des- 
ignated as  service-connected. 

■I  don't  understand  all  this  denial."  Harp- 
er .said. 

The  denial  has  created  many  problems  for 
the  Seabees.  several  said. 

For  instance.  Butler  said  VA  doctors  dont 
want  to  take  it  seriously  when  he  mentions 
the  possibility  that  he  was  gassed. 

"When  you  mention  that,  folks  don't  want 
to  hear  It.  "  he  said.  "They  turn  off  on  you 
real  quick." 

Before  being  forced  out  of  the  Reserves  be- 
cause of  health  problems.  Butler  attended 
drills  in  Columbus.  Ga.  Health  problems  were 
so  severe  among  Reservists  there  that  a  spe- 
cial team  of  military  and  VA  doctors  was 
sent  to  investigate.  They  didn't  want  to  lis- 
ten when  some  of  the  men  tried  to  explain 
their  illnesses  and  how  they  might  be  linked 
to  a  chemical  weapons  attack.  Butler  said. 

"They  wouldn't  hear  no  part  of  It."  he 
said.  "They  said  you  could  get  those  things 
from  overreacting." 

Nicholas  Roberts  of  Phenlx  City  said  he 
doesn't  believe  his  cancer  of  the  lymph  nodes 
was  caused  by  •overreacting."  The  former 
second  class  petty  officer  said  he  thinks  it 
was  caused  by  whatever  hit  him  on  Jan.  20, 
1991,  but  he  also  believes  some  health  prob- 


lems among  veterans  were  caused  by  vac- 
cinations they  received  when  activated, 

DISGUSTED  BY  VA 

Like  many  of  the  other  former  Seabees,  he 
expressed  disgust  with  medical  care  from  the 
military  and  "VA.  The  Navy  refused  to  treat 
the  ailments  he  brought  back  from  the  Per- 
sian Gulf,  and  he  was  referred  to  the  VA 
Medical  Center  in  Tuskegee.  he  said.  There, 
he  underwent  tests  and  doctors  told  him 
they  could  find  nothing  wrong,  he  said. 

Then,  he  went  to  a  private  physician  who 
diagnosed  his  cancer.  Roberts  said. 

Perry  said  he  Is  angry  and  hurt. 

"We  were  willing  to  go  to  war.""  he  said. 
"Now  we  have  to  fight  our  own  government. 
We  did  our  commitment.  All  were  asking  is 
for  the  U.S.  government  to  uphold  its  com- 
mitment to  us."' 

"There  are  people  who  know  what's  wrong 
with  us.""  he  said.  "They  need  to  come  for- 
ward. We  won  a  star  in  45  days,  and  2'2  years 
later,  we  still  can"t  get  medical  treatment."" 

U.S.  SENATE, 

Washington,  DC.  July  29.  1993. 
Hon.  Les  Aspin, 

Secretary  of  Defense.   Department  of  Defense. 
The  Pentagon.  Washington.  DC. 

Dear  Secretary  Aspin:  Recent  testimony 
before  the  Senate  Armed  Services  Sub- 
committee on  Force  Requirements  and  Per- 
sonnel by  veterans  of  the  war  in  the  Persian 
Gulf  has  left  me  deeply  concerned  that  U.S. 
troops  may  have  been  exposed  to  chemical 
warfare  agents. 

On  June  30,  1993.  I  chaired  a  Subcommittee 
hearing  concerning  military  medical  health 
care.  The  Subcommittee  received  testimony 
from  Rear  Admiral  Edward  Martin,  the  Act- 
ing Assistant  Secretary  of  Defense  for 
Health  Affairs  and  the  Surgeons  General  of 
the  military  services.  Four  veterans.  Includ- 
ing Representative  Stephen  Buyer  of  Indi- 
ana, testified  about  the  medical  problems 
that  have  affected  Gulf  War  veterans  since 
coming  home. 

I  was  astonished  to  learn  during  the  testi- 
mony of  two  veterans  of  the  Gulf  conflict 
that  they  believe  they  were  subject  to  a 
chemical  attack.  Articles  in  the  Birmingham 
Sews,  my  personal  conversations  with  other 
servicemen  who  served  in  the  Persian  Gulf, 
and  reports  that  Czech  soldiers  detected  in- 
creased concentrations  of  mustard  gas  and 
nerve  agents  In  the  atmosphere  have  all 
raised  the  speculation  that  American  troops 
may  have  been  subject  to  chemical  exposure 
during  their  Gulf  service.  It  is  my  under- 
standing that  the  Czechs  sent  samples  of  the 
chemicals  to  military  laboratories  in  the 
United  States. 

I  do  not  know  whether  or  not  members  of 
our  armed  forces  were  subject  to  a  chemical 
attack.  However.  I  do  believe  that  there  Is 
sufficient  evidence  to  warrant  an  Investiga- 
tion by  the  Department  of  Defense  Inspector 
General. 

I  would  appreciate  hearing  from  you  on 
this  issue  as  soon  as  possible. 
Sincerely. 

RICHARD  Shelby. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  Is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  837)  was  agreed 
to. 


I  AMENDMENT  NO.  838 

(Purpose:  To  require  the  Secretary  of  De- 
fense to  carry  out  or  support  an  independ- 
ent study  of  the  conduct  of  a  series  of  med- 
ical studies  carried  out  during  or  prior  to 
1957  by  the  Air  Force  Arctic  Aeromedlcal 
Laboratory,  Ladd  Air  Force  Base.  AK) 
Mr.  KEMPTHORNE.  Mr.  President,  I 
send    an    amendment   by    the    Senator 
from   Alaska.   Senator   Murkowski.   to 
the  desk  and  ask  for  its  immediate  con- 
sideration. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  assistant  legislative  clerk  read 
as  follows: 

The  Senator  from  Idaho  [Mr.  Kempthorne] 
for  Mr.  MLRKOW.sKL  for  himself  and  Mr.  Ste- 
vens, proposes  an  amendment  numbered  838. 
Mr.  KEMPTHORNE.  Mr.  President.  I 
ask  unanimous  consent  that  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 
The  amendment  is  as  follows: 
On  page  175.  after  line  20.  insert  the  follow- 
ing: 

sec.  707.  INDEPENDENT  STUDY  OF  CON-DUCT  OF 
MEDICAL        STUDY         BY        ARCTIC 
AEROMEDICAL   LABORATORY,   LADD 
I  AIR  FORCE  BASE,  ALASKA. 

(a)  Reqlihkment  for  Study.— The  Sec- 
retary of  Defense  shall  provide,  in  accord- 
ance with  this  section,  for  an  independent 
study  of  the  conduct  of  a  series  of  medical 
studies  performed  during  or  prior  to  1957  by 
the  Air  Force  Arctic  Aeromedlcal  Labora- 
tory in  Alaska.  The  series  of  medical  studies 
referred  to  in  the  preceding  sentence  was  de- 
signed to  study  thyroid  activity  In  men  ex- 
posed to  cold,  and  Involved  the  administra- 
tion of  a  radioactive  Isotope  (Iodine  131)  to 
certain  .\laska  Natives. 

(b)  Conduct  ok  Required  study.— The 
study  referred  to  in  subsection  (ai  shall  be 
conducted  by  the  Institute  of  Medicine  of  the 
National  Academy  of  Sciences  or  a  similar 
organization. 

(c)  Direct  or  Indirect  DOD  Involve- 
.MENT.— The  Secretary  may  provide  for  the 
study  either— 

(1)  by  entering  into  an  agreement  with  an 
independent  organization  referred  to  in  sub- 
section (b)  to  conduct  the  study:  or 

(2i  by  transferring  to  the  Secretary  of  the 
Interior,  the  Secretary  of  Health  and  Human 
Ser\'ices.  or  the  head  of  another  department 
or  agency  of  the  Federal  Government  funds 
to  carry  out  the  study  in  accordance  with 
subsection  (b). 

(di  Report.— The  Secretary  of  Defense  or 
the  head  of  the  department  or  agency  of  the 
Federal  Government  carrying  out  the  study 
shall  submit  to  Congress  a  report  on  the  re- 
sults of  the  study.  The  report  shall,  at  a  min- 
imum, include  the  following  matters: 

(1 )  Whether  the  series  of  studies  referred  to 
in  subsection  (a)  was  conducted  in  accord- 
ance with  generally  accepted  guidelines  for 
the  use  of  human  participants  in  medical  ex- 
perimentation. 

(2)  Whether  Iodine  131  dosages  were  admin- 
istered in  accordance  with  radiation  expo- 
sure standards  generally  accepted  as  of  1957 
and  with  radiation  exposure  standards  gen- 
erallv  accepted  as  of  1993. 

(31  The  guidelines  that  should  have  been 
followed  in  the  conduct  of  the  series  of  stud- 
ies, including  guidelines  regarding  notifica- 
tion of  participants  about  any  possible  risks, 

(4)  Whether  subsequent  studies  of  the  par- 
ticipants should  have  been  provided  for  and 


conducted  to  determine  whether  any  partici- 
pants suffered  long  term  ill  effects  of  the  ad- 
ministration of  Iodine  131  and,  in  the  case  of 
such  ill  effects,  needed  medical  care  for  such 
effects. 

(e)  Authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
the  Department  of  Defense  for  fiscal  year 
1994,  $150,000  for  carrying  out  the  study  re- 
ferred to  In  subsection  (a), 

Mr.  KEMPTHORNE,  The  purpose  of 
this  bill  is  to  re(^uire  the  Secretary  of 
Defense  to  carry  out  or  support  an 
independent  study  of  the  conduct  of  a 
series  of  medical  studies  carried  out 
during  or  prior  to  1957  by  the  Air  Force 
Arctic  Aeromedlcal  Laboratory,  Ladd 
Air  Force  Base,  AK. 

Mr.  MURKOWSKI.  Mr.  President, 
today  I  rise  on  behalf  of  myself  and  my 
colleague.  Mr.  Stevens,  to  offer  an 
amendment  directing  the  Secretary  of 
Defense  to  support  an  independent  re- 
view of  the  conduct  of  medical  studies 
involving  Alaska  Natives  and  military 
personnel  serving  in  Alaska  at  the 
height  of  the  cold  war. 

In  1957.  the  Arctic  Aeromedical  Lab- 
oratory at  what  was  then  Ladd  Air 
Force  Base.  AK.  conducted  a  series  of 
medical  studies  using  Alaska  Natives 
from  the  villages  of  Wainwright.  Point 
Lay.  Anaktuvuk  Pass.  Arctic  Village. 
Fort  Yukon,  and  Point  Hope.  In  the 
course  of  these  studies,  dosages  of  a  ra- 
dioactive isotope,  iodine  131.  were  ad- 
ministered to  approximately  100  Eski- 
mos and  Athabascan  Indians  in  Alaska. 
Similar  dosages  were  also  given  to  con- 
trol groups  of  nonnative  airmen  serv- 
ing at  Ladd  Air  Force  Base. 

These  studies  were  intended  to  study 
thyroid  activity  in  persons  exposed  to 
cold,  and  to  understand  why  Alaska 
Natives  performed  so  well  in  bitter 
cold,  presumably  in  an  attempt  to  bet- 
ter train  and  equip  the  cold  weather 
soldier. 

Discusions  with  those  involved  with 
the  studies  and  the  readily  available 
literature  and  technical  papers  avail- 
able from  the  now  defunct  Arctic 
Aeromedical  Laboratory  has  led  us  to 
several  preliminary  conclusions. 

First,  while  the  individual  dosages 
administered  in  the  studies— up  to  65 
microcuries  per  dose— would  not  be  ex- 
pected to  create  adverse  medical  ef- 
fects, the  literature  is  unclear  about 
whether  or  not  individuals  were  given 
repeated  dosages. 

Second,  it  appears  that  participants 
did  not  provide  informed  consent.  The 
participants  did  not  know  they  were 
being  given  a  radioactive  isotope. 

Third,  there  was  no  followup  to 
evaluate  the  impacts  of  the  studies,  if 
any.  on  the  participants. 

When  I  learned  of  these  studies.  I 
asked  the  National  Academy  of 
Sciences  to  help  us  determine  the  an- 
swer to  a  number  of  important  ques- 
tions: 

Were  these  studies  using  iodine  131 
conducted  in  accordance  with  gen- 
erally   accepted    guidelines    governing 


the  use  of  human  participants  in  medi- 
cal experimentation? 

Was  the  administration  of  iodine-131 
dosages  in  accordance  with  radiation 
exposure  standards  of  the  time?  Were 
they  in  accordance  with  the  radiation 
exposure  standards  of  today? 

What  guidelines  should  have  been  fol- 
lowed with  respect  to  the  notification 
of  participants  about  the  possible 
risks,  if  any.  that  were  involved  with 
the  experiments?  What  followup  stud- 
ies should  have  been  performed  to  as- 
sure that  the  participants  suffer  no 
long-term  ill  effects? 

We  have  had  some  discussions  with 
the  National  Academy  of  Sciences  and 
the  staff  of  its  Polar  Research  Board 
and  Institute  of  Medicine.  Preliminary 
indications  are  that  a  rigorous  effort  to 
review  the  literature,  search  the  ar- 
chives, contact  the  surviving  partici- 
pants and  answer  the  above  questions 
will  cost  up  to  $150,000. 

The  purpose  of  my  amendment, 
therefore,  is  to  direct  the  Department 
of  Defense  to  fund  such  an  effort  by  an 
independent  entity  such  as  the  Insti- 
tute of  Medicine  or  the  Polar  Research 
Board  of  the  National  Academy  of 
Sciences,  on  behalf  of  the  Department 
of  Defense  or  another  agency  such  as 
the  Bureau  of  Indian  Affairs,  the  Na- 
tional Institutes  of  Health,  or  the  Na- 
tional Science  Foundation,  and  to  au- 
thorize sums  up  to  $150,000  for  the 
same. 

It  is  my  understanding  that  this 
amendment  has  been  reviewed  and  is 
acceptable  by  both  sides.  Therefore, 
Mr.  President.  I  move  the  amendment 
and  ask  for  its  adoption. 

I  thank  the  chairman,  the  ranking 
member,  and  my  colleagues. 

Mr.  NUNN.  Mr.  President.  I  urge  the 
adoption  of  the  amendment. 

The  PRESIDING  OFFICER.  If  there 
be  no  further  debate,  the  question  is  on 
agreeing  to  the  amendment. 

The  amendment  (No.  838)  was  agreed 
to, 

amendment  no.  839 

( Purpose:  To  state  the  sense  of  the  Congress 

with  respect  to  the  proliferation  of  space 

launch  vehicle  technologies) 

Mr.  NUNN.  Mr.  President.  I  send  an 
amendment  to  the  desk  on  behalf  of 
Senator  Bingaman  and  Senator  McCain 
and  ask  for  its  immediate  consider- 
ation. 

The  PRESIDING  OFFICER.  The 
clerk  will  report. 

The  legislative  clerk  read  as  follows: 

The  Senator  from  Georgia  [Mr.  NUNN].  for 
Mr.  BINGAMAN.  for  himself.  Mr.  McCain  and 
Mr.  Glenn,  proposes  an  amendment  num- 
bered 839. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  reading  of 
the  amendment  be  dispensed  with. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  amendment  is  as  follows: 

On  page  242,  below  line  19.  add  the  follow- 
ing: 
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SEC.  1067.  SENSE  OF  CONGRESS  RELATING  TO 
THE  PROLIFERATION  OF  SPACE 
LAL-NCH  VEHICLE  TECHNOLOGIES. 

(a)  Findings.— The  Congress  finds  the  fol- 
lowing: 

(1)  The  United  States  has  Joined  with  other 
nations  In  the  Missile  Technology  Control 
Regime  (MTCR)  which  restricts  the  transfer 
of  missiles  or  equipment  or  technology  that 
could  contribute  to  the  design,  development 
or  production  of  missiles  capable  of  deliver- 
ing weapons  of  mass  destruction. 

(2)  Missile  technology  is  indistinguishable 
from  and  Interchangeable  with  space  launch 
vehicle  technology. 

i3)  Transfers  of  missile  technology  or  space 
launch  vehicle  technology  cannot  be  safe- 
guarded in  a  manner  that  would  provide 
timely  warning  of  diversion  for  military  pur- 
poses. 

(4)  It  has  been  United  States  policy  since 
agreeing  to  the  guidelines  of  the  Missile 
Technology  Control  Regime  to  treat  the  sale 
or  transfer  of  space  launch  vehicle  tech- 
nology as  restrlctively  as  the  sale  or  transfer 
of  missile  technology. 

(5)  Previous  congressional  action  on  mis- 
sile proliferation,  notably  title  XVII  of  the 
National  Defense  Authorization  Act  for  Fis- 
cal Year  1991  (Public  Law  101-510:  104  Stat. 
17381,  has  explicitly  supported  this  policy 
through  such  actions  as  the  statutory  defini- 
tion of  the  term  •missile"  to  mean  "a  cat- 
egory I  system  as  defined  in  the  MTCR 
Anne.ic.  and  any  other  unmanned  delivery 
system  of  similar  capability,  as  well  as  the 
specially  designed  production  facilities  for 
these  systems". 

i6)  There  is  strong  evidence  that  emerging 
national  space  launch  programs  in  the  Third 
World  are  not  economically  viable. 

(7)  The  United  States  has  successfully  dis- 
suaded countries  from  pursuing  space  launch 
vehicle  programs  in  part  by  offering  to  co- 
operate with  them  in  other  areas  of  space 
science  and  technology. 

(8)  The  United  States  has  successfully  dis- 
suaded other  MTCR  adherents,  and  countries 
who  have  agreed  to  abide  by  MTCR  guide- 
lines, from  providing  assistance  to  emerging 
national  space  launch  programs  in  the  Third 
World. 

lb)  Sex.se  of  Congress.— It  is  the  sense  of 
Congress  that — 

(li  the  Congress  supports  the  strict  Inter- 
pretation by  the  United  States  of  the  Missile 
Technology  Control  Regime  concerning — 

(A)  the  inability  to  distinguish  space 
launch  vehicle  technology  from  missile  tech- 
nology under  the  regime:  and 

(B)  the  Inability  to  safeguard  space  launch 
vehicle  technology  in  a  manner  that  would 
provide  timely  warning  of  its  diversion  to 
military  purposes:  and 

(2)  the  United  States  and  the  governments 
of  other  nations  adhering  to  the  Missile 
Technology  Control  Regime  should  be  recog- 
nized for— 

(A)  the  success  of  such  governments  in  re- 
stricting the  export  of  space  launch  vehicle 
technology  and  of  missile  technology:  and 

(B)  the  significant  contribution  made  by 
the  imposition  of  such  restrictions  to  reduc- 
ing the  proliferation  of  missile  technology 
capable  of  being  used  to  deliver  weapons  of 
mass  destruction. 

(c)  Definitions.— In  this  section: 
(1)  The  term  •Missile  Technology  Control 
Regime  '  or  •MTCR"  means  the  policy  state- 
ment, between  the  United  States,  the  United 
Kingdom,  the  Federal  Republic  of  Germany, 
France,  Italy,  Canada,  and  Japan,  announced 
on  April  16.  1987.  to  restrict  sensitive  missile- 
relevant  transfers  based  on  the  MTCR 
Annex,  and  any  amendments  thereto. 


(2)  The  tenn  "MTCR  Annex^"  means  the 
Guidelines  and  Equipment  and  Technology 
Annex  of  the  Missile  Technology  Control  Re- 
gime, and  any  amendments  thereto. 

Mr.  NUNN.  Mr.  President,  this  is  an 
amendment  by  Senator  Bingaman  and 
Senator  McCain  which  expresses  the 
sense  of  the  Congress  that  transfers  of 
space  launch  vehicle  technology  con- 
tinue to  be  treated  as  restrlctively  as 
transfers  of  other  missile  technology. 

This  is  a  proliferation  amendment 
that  is  concerned  about  the  prolifera- 
tion of  our  sensitive  technology. 

I  urge  the  adoption  of  the  amend- 
ment. 

Mr.  BINGAMAN.  Mr.  President,  over 
the  past  3  months  the  efforts  of  the 
Clinton  administration  to  control  the 
spread  of  missile  technology  have 
clearly  made  significant  progress. 
These  efforts,  of  course,  build  on  those 
of  the  Bush  administration,  which  also 
enjoyed  important  successes  last  year. 

I  have  in  mind  the  announcement 
made  b.v  the  government  of  South  Afri- 
ca on  June  30,  1993,  that  it  was  aban- 
doning its  space  launch  vehicle  [SLV] 
program,  which  the  United  States  had 
sanctioned  in  the  fall  of  1991  for  having 
imported  foreign  missile  technology 
that  exceeded  the  guidelines  of  the 
missile  technology  control  regime 
[MTCR],  I  also  have  in  mind  the  an- 
nouncement on  July  17,  1993,  by  the 
State  Department  that  Russia  had 
agreed  to  freeze  its  sale  of  SLV  tech- 
nology to  India  and  would  henceforth 
adhere  to  the  guidelines  of  the  MTCR 
in  all  of  its  missile  technology  export 
activities. 

These  two  announcements  follow 
similar  actions  last  year  by  the  govern- 
ments of  Argentina  and  Taiwan.  Last 
year  Argentina  terminated  its  Condor 
II  program,  which  had  been  intended 
for  use  both  as  a  missile  and  as  a  space 
launch  vehicle,  and  Taiwan  announced 
that  it  would  forego  development  of  a 
space  launch  vehicle  as  well. 

This  encouraging  trend  is  not  an  ac- 
cident. In  each  case,  the  United  States 
and  other  key  MTCR  members  made 
the  case  that  development  of  space 
launch  vehicles  would  raise  serious  se- 
curity concerns,  would  entail  the  viola- 
tion of  MTCR  guidelines  covering  the 
transfer  of  missile  and  space  launch  ve- 
hicle technology,  and  would  be  very 
unprofitable  financially. 

These  points  were  recently  driven 
home  in  a  study  released  by  the  Rand 
Corp,  entitled  "Emerging  National 
Space  Launch  Programs:  Economics 
and  Safeguards."  Authored  by  Brian 
Chow,  this  study  concluded  that 
emerging  national  space  launch  vehicle 
programs  in  the  Third  World  are  not 
economically  viable  and  that  ""it  is  not 
possible  to  safeguard  such  space  launch 
vehicle  programs  against  technical 
transfers  to  ballistic  missile  develop- 
ment."' The  stud.v  also  concludes  that 
"if  the  United  States  and  other  nations 
wish  to  slow  the  proliferation  of  ballis- 


tic missiles,  they  should  not  assist 
these  emerging  launch  programs"  and 
that  ""the  United  States  and  other 
major  launch-providing  nations  should 
make  a  commitment  to  launch  any 
country's  pay  loads  at  a  reasonable 
price  and  in  a  timel.v  manner." 

Obviously  this  study"s  conclusions 
are  consistent  with  the  policy  which 
our  country  has  been  pursuing  for  some 
time  through  three  different  adminis- 
trations. The  study's  conclusions  are 
consistent  with  the  statutes  governing 
United  States  polic.v  toward  missile 
proliferation,  notably  title  XVII  of  the 
fiscal  year  1991  Defense  Authorization 
Act.  on  which  I  worked  with  then-Sen- 
ator Gore.  Senator  McCain.  Senator 
Pell.  Senator  Helms.  Senator  Sar- 
BANES.  and  then-Senator  Garn. 

Those  provisions  embod.v  the  notion 
that  space  launch  vehicle  technology  is 
indistinguishable  from  missile  tech- 
nology and  can  not  be  safeguarded  in  a 
manner  that  would  provide  timely 
warning  of  diversion  to  military  uses. 
Indeed,  the  definition  of  "missile"  in 
both  the  Arms  Export  Control  Act  and 
the  Export  Administration  Act  reads 
as  follows:  "the  term  missile'  means  a 
category  I  system  as  defined  in  the 
MTCR  Annex,  and  any  other  unmanned 
delivery  system  of  similar  capability, 
as  well  as  the  specially  designed  pro- 
duction facilities  for  these  systems." 
The  reference  to  ""any  other  unmanned 
delivery  system  of  similar  capability" 
was.  among  other  things,  a  reference  to 
space  launch  vehicle  technology. 

My  colleagues  and  I  had  sought  to 
make  this  point  very  clear  because  a 
1989  State  Department  report  to  Con- 
gress had  suggested  the  possibility  of 
aiding  emerging  space  launch  programs 
in  the  Third  World,  and  we  wanted  to 
make  our  opposition  to  such  an  ap- 
proach crystal  clear.  In  my  statement 
describing  our  amendment  on  August  3, 
1990,  I  told  the  Senate: 

However,  we  should  not,  and  I  wish  to  em- 
phasize this,  we  should  not  be  providing 
space  launch  vehicles  or  related  technology 
as  an  Incentive  not  to  proliferate,  as  sug- 
gested in  a  State  Department  report  submit- 
ted to  Congress  last  year.  It  is  simply  too 
difficult  to  prevent  such  technology  from 
being  used  for  missile  puiposes.  Timely 
warning  of  diversion  to  military  uses  would 
be  lost. 

The  sense-of-the-Congress  resolution 
Senator  McCain  and  I  are  offering 
today  as  an  amendment  to  this  bill  is 
intended  both  to  congratulate  the  ad- 
ministration for  Its  recent  successes  in 
controlling  missile  proliferation  and  to 
restate  Congress"  support  for  treating 
transfers  of  space  launch  vehicle  tech- 
nology as  restrlctively  as  transfers  of 
other  missile  technology.  We  should 
not  be  providing  space  launch  tech- 
nology even  to  most  adherents  of  the 
MTCR.  We  have  many  other  means 
available  to  cooperate  with  nations 
which  are  foregoing  development  of 
missiles  and  space  launch  vehicles. 

My  sense  is  that  the  Clinton  adminis- 
tration, in  no  small  measure  due  to  the 


September  10,  1993 


CONGRESSIONAL  RECORD— SENATE 


20879 


efforts  of  the  Vice  President,  has  been 
doing  an  excellent  job  of  making  mis- 
sile nonproliferation  a  real  priority  in 
its  national  security  policy.  As  Senator 
McCain  and  I  wrote  to  the  Vice  Presi- 
dent on  June  25: 

We  know  that  maintaining  nonprolifera- 
tion as  a  priority  in  our  national  security 
policy  Is  often  difficult.  In  the  past  actions 
by  both  the  executive  branch  and  the  Con- 
gress have  too  frequently  contradicted  their 
rhetoric  on  nonproliferation.  We  are  sure 
from  our  past  collaboration  that  you  are 
plaj'lng  the  key  role  in  this  administration 
In  Insuring  that  actions  and  rhetoric  coin- 
cide. 

Mr.  President,  our  insistence  on  a 
strict  interpretation  of  the  missile 
technology  control  regime  both  in  law 
and  policy  over  the  last  few  years  is 
now  clearly  paying  dividends  that  de- 
serve to  be  recognized.  Our  resolution 
does  that.  Our  resolution  is  also  in- 
tended to  signal  to  those  in  the  career 
State  Department  bureaucracy,  who 
first  proposed  in  1989  that  our  policy  on 
transfers  of  space  launch  vehicle  tech- 
nology be  relaxed  and  who  apparently 
continue  to  do  so.  that  we  intend  to 
stay  the  course  and  we  hope  they  will 
desist  from  their  efforts  to  undermine 
the  Clinton  administration's  non- 
proliferation  policy.  Particularly  in 
light  of  the  string  of  recent  successes  I 
cited  earlier,  it  would  make  no  sense  to 
change  course  now.  I  repeat,  it  would 
make  no  sense  to  change  course  now. 

Let  me  conclude  by  reading  the  clos- 
ing paragraph  of  the  Rand  report  I 
cited  earlier: 

Space  launch  suppliers  need  not  maintain 
the  view  that  proliferation  of  space  launch 
capabilities  Is  irreversible.  The  miserable  ec- 
onomics and  the  difficulties  in  obtaining 
technical  assistance  might  kill  many  of 
them.  That  all  the  major  launch  suppliers 
are  either  members  or  abiders  of  MTCR  pro- 
vides an  unprecedented  opportunity  to  form 
a  unified  position  and  refrain  from  providing 
spBce  launch  and  ballistic  missile  assistance 
to  others.  The  United  States  and  other 
MTCR  members  should  not  give  up  pre- 
maturely. They  should  discourage  emerging 
national  space  launch  development  Instead 
of  hoping  that  It  can  be  safeguarded.  Other- 
wise, the  MTCR  members  might  end  up  pro- 
moting missile  proliferation  Instead  of  slow- 
ing it. 

Mr.  McCAIN.  Mr.  President,  the 
sense-of-the-Senate  resolution  that 
Senator  Bingaman  and  I  are  introduc- 
ing today  is  intended  as  a  message  to 
every  official  in  the  U.S.  Government 
that  deals  with  the  issue  of  prolifera- 
tion. 

It  is  a  constant  temptation  to  give 
priority  to  the  diplomatic  issue  of  the 
moment,  to  compromise  and  avoid  con- 
troversy, and  to  put  trade  before  na- 
tional security.  Proliferation,  however, 
is  not  an  area  where  we  can  give  way  to 
that  temptation.  Proliferation  is  sim- 
ply  too  dangerous.   It  risks  replacing 


President  Bush  and  President  Clinton 
have  both  publicly  supported  this  pol- 
icy. At  the  same  time,  it  is  not  always 
clear  that  Presidential  policy  is  being 
supported  with  the  necessary  energy 
and  force  at  the  working  level  within 
the  bureaucracy  and  the  key  depart- 
ments charged  with  enforcing  this  pol- 
icy and  the  law. 

This  is  why  I  wrote  Secretary  Chris- 
topher in  early  June  about  our  possible 
failure  to  firmly  enforce  our  policy  and 
law  regarding  the  missile  technology 
control  regime  in  the  case  of  China.  It 
is  why  I  recently  joined  Senator  Binga- 
man in  calling  upon  the  inspector  gen- 
eral of  the  State  Department  to  inves- 
tigate the  quality  of  enforcement  in 
that  Department. 

More  is  involved,  however,  than  the 
missile  technology  control  regime. 
While  our  bill  reinforces  the  need  to 
firmly  enforce  the  missile  technology 
control  regime,  its  spirit  is  equally  ap- 
plicable to  controls  affecting  chemical, 
biological,  and  nuclear  weapons.  These 
controls  must  be  enforced  even  when 
the  case  is  difficult,  and  even  when 
they  conflict  with  other  priorities. 

If  they  are  not  so  applied,  the  future 
is  all  too  predictable.  More  missiles 
will  fall  on  defenseless  cities,  more 
chemical  weapons  will  be  used  on  help- 
less civilians,  biological  weapons  will 
leave  the  laboratory  and  join  in  the 
killing,  and  we  will  again  see  hellfire 
from  nuclear  weapons. 

International  arms  control  regimes 
are  vital.  They  are  symbols  of  inter- 
national consensus  and  international 
law.  They  are  important  steps  toward  a 
new  world  order,  and  they  provide  the 
framework  for  rolling  back  prolifera- 
tion as  well  as  preventing  it. 

International  arms  control  regimes, 
however,  will  nevei-  be  adequate  or  ef- 
fective unless  nations  individually  en- 
force the  letter  and  spirit  of  that  re- 
gime, and  all  of  today's  arms  control 
regimes  lack  adequate  inspection  and 
enforcement  provisions.  This  makes 
U.S.  leadership,  and  our  example,  abso- 
lutely critical.  If  we  falter  the  world 
falters,  and  slides  toward  a  new  form  of 
Armageddon. 

This  is  why  Senator  Bingaman  and  I 
urge  our  colleagues  to  join  us  in  sup- 
porting this  bill,  and  in  a  continuing 
effort  to  ensure  there  is  no  ambiguity 
anywhere  in  the  executive  branch  re- 
garding our  firm  bipartisan  support  for 
enforcement  of  the  missile  technology 
control  regime. 

No  aspect  of  politics,  trade,  or  diplo- 
matic convenience  can  ever  be  an  ex- 
cuse for  threatening  the  future  of  our 
children,  the  Nation,  and  the  world, 

Mr.  President,  I  ask  unanimous  con- 
sent that  the  text  of  my  letter  to  Sec- 
retary Christopher  and  of  the  letter 
that  Senator  Bingaman  and  I  sent  to 
the  inspector  general  of  the  State  De- 
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It  threatens  our  national  interest,  that  were    ordered    to    be    printed    in    the 

of  our  allies,  and  that  of  humanity.  Record,  as  follows: 


U.S.  Senate. 
June  10.  1993. 
Hon.  Warren  M.  Christopher. 
Secretary  of  State.   U.S.  Department  of  State. 
Washington.  DC. 
De.ar    Secret.^ry    Christopher:    The    an- 
nouncement by  Winston  Lord  that  the  Peo- 
ples  Republic  of  China  (PRC  or  China)  was 
continuing  missile  sales  to  Pakistan  on  June 
9.   1993.  raises  issues  about  China's  role  in 
proliferation  that  go  far  beyond  the  case  In 
point.  I  am  deeply  concerned  that  we  may 
face  a  broad  pattern  of  Chinese  activity  In 
selling  the  technology  for  weapons  of  mass 
destruction  that  continues  in  spite  of  Chi- 
na's accession  to  agreements  like  the  Missile 
Technology  Contiol  Regime  (MTCR)  and  Nu- 
clear Non-Prollferation  Treaty  (NPT). 

I  am  also  concerned  that  in  our  efforts  to 
maintain  friendly  relations  with  China,  and 
to  avoid  disturbing  the  flow  of  trade,  we  may 
be  placing  too  much  reliance  on  informal  di- 
plomacy, failing  to  properly  inform  the  Con- 
gress and  the  public  of  China's  action,  and 
failing  to  properly  enforce  legislation  that  I 
cosponsored  with  Vice  President  Gore  to  en- 
force the  MTCR  and  block  sales  to  Iran  and 
Iraq. 

To  be  specific,  I  am  concerned  that  the 
PRC  may  be  systematically  violating  the 
MTCR  in  sales  and  technology  transfers  that 
affect  Iran.  Pakistan,  and  Syria,  and  where 
some  form  of  de  facto  cooperation  or  tech- 
nology transfer  is  taking  place  between 
China  and  North  Korea.  I  am  also  concerned 
that  in  contravention  of  various  agreements 
and  assurances.  China  may  be  selling  tech- 
nology to  these  countries  that  can  be  used 
for  the  production  of  nuclear,  chemical,  and 
biological  weapons. 

I  realize  that  Senator  Pell  and  Senator 
Helms  have  written  you  regarding  some  spe- 
cific instances  where  China  may  have  vio- 
lated its  agreements,  but  I  am  concerned 
with  both  the  broader  pattern  of  Chinese  ac- 
tions and  the  need  for  formal  and  unclassi- 
fied assurances  as  to  our  knowledge  of  Chi- 
nese actions,  our  policy  towards,  and  our  en- 
forcement of  all  relevant  U.S.  law  and  sanc- 
tions.* *  * 

We  understand  it  Is  standard  practice  at 
the  Commerce  Department  not  to  refer  any 
MTCR  related  cases  for  interagency  review  if 
the  export  is  intended  for  a  MTCR  nation. 
Apparently,  other  agencies  have  protested 
this  practice  for  years,  fearing  that  without 
such  Interagency  referral  Commerce  would 
automatically  approve  exports  that  could  re- 
sult in  illicit  retransfers  (e.g.,  from  such  na- 
tions as  Germany  to  countries  of  concern).  If 
this  is  Commerce  Department  practice. 
State  Department  tolerance  of  such  a  prac- 
tice, in  its  role  as  chair  of  MTAG  and  MTEC, 
Is  most  troubling  since  the  MTCR  itself  re- 
quires review  of  export  cases  on  a  case-by- 
case  basis.  Such  review  is  supposed  to  be 
U.S.  policy. 

This  raises  several  questions.  Has  U.S.  pol- 
icy been  consistent  concerning  the  review  of 
MTCR  exports  to  MTCR  nations?  Does  the 
State  Department,  In  Its  role  as  chair  of 
MTAG  and  MTEC,  oppose  the  Commerce  De- 
partments  current  practice?  Does  Commerce 
refer  such  dual  use  MTCR  cases  to  the  MTAG 
and  MTEC  for  decision?  How  many  of  these 
cases  has  Commerce  approved  and  how  many 
has  Commerce  denied  without  referral  to  the 
Interagency  process? 

conclusion 
We  believe  receiving  a  case  by  case  review 
of  the  answers  to  these  questions  is  critical 
for  the  Congress  to  carry  out  its  constitu- 
tional responsibilities,  and  essential  to  as- 
sure that  officials  in  the  new  administration 
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responsible  for  Implemencin?  the  law  g-et  off 
to  a  statutorily  sound  start.  Given  the  sen- 
sitive nature  of  the  answers  to  some  of  the 
more  specific  questions  asked.  It  may  be  nec- 
essary to  produce  both  a  classified  and  un- 
classified report.  We  look  forward  working 
with  you.  If  you  have  any  questions  please 
feel  free  to  contact  Tony  Cordesman  (Sen- 
ator McCain.  224-2235)  or  Ed  McGafflgan 
(Senator  Blngaman.  224-5521).  of  our  staffs. 
John  McC.\i.s. 

U.S.  Senator. 
Jeff  Binga.ma.s. 

U.S.  Senator. 

Mr.  THURMOND.  Mr.  President.  I  am 
pleased  to  support  the  amendment  pro- 
posed by  the  Senator  from  New  Mexico. 
I  agree  with  the  restrictions  included 
in  the  1991  authorization  act  that  have 
come  to  be  known  as  the  MTCR.  the 
missile  technology  control  regime.  The 
problem  of  missile  proliferation  may  be 
our  greatest  national  security  worry 
sometime  in  the  near  future.  There  are 
countries  that  hate  us.  and  they  want 
to  get  missiles,  long  range  strategic 
missiles,  missiles  that  can  hit  Wash- 
ington from  Asia  or  Africa.  That  is 
why  so  many  of  us  support  a  national 
missile  defense  system. 

The  Senators  amendment  aims  at  a 
problem:  the  State  Department  does 
not  like  trade  restrictions  that  anger 
our  friends.  Our  relations  with  India 
are  very  strained  because  the  United 
States  insisted  that  the  Russian  boost- 
er engine  that  they  wanted  to  buy  was 
restricted  under  the  MTCR.  But  we 
have  to  have  these  restrictions,  so  we 
need  a  strong  statement  that  the  State 
Department  will  heed. 

Mr.  President.  I  recommend  that  my 
colleagues  support  the  amendment. 

The  PRESIDING  OFFICER.  Is  there 
further  discussion  on  the  amendment? 
The  question  is  on  agreeing  to  the 
amendment. 

The  amendment  (No.  839)  was  agreed 
to. 

Mr.  NUNN.  Mr.  President.  I  move  to 
reconsider  the  vote  by  which  the 
amendment  was  agreed  to. 

Mr.  KEMPTHORNE.  I  move  to  lay 
that  motion  on  the  table. 

The  motion  to  lay  on  the  table  was 
agreed  to. 

Mr.  NUNN.  Mr.  President.  I  suggest 
the  absence  of  a  quorum. 

The  PRESIDING  OFFICER.  The 
clerk  will  call  the  roll. 

The  legislative  clerk  proceeded  to 
call  the  roll. 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  order  for 
the  quorum  call  be  rescinded. 

The  PRESIDING  OFFICER  Without 
objection,  it  is  so  ordered. 

Mr.  NUNN.  Mr.  President,  that  com- 
pletes the  amendments  that  we  have 
anyone  presenting  here  tonight  and 
completes  the  amendments  that  we 
have  been  able  to  get  agreement  to  on 
both  sides. 

We  now  have  the  situation  as  earlier 
described  by  the  majority  leader.  We 
will  have  managers  on  the  bill  Monday 
morning  and  we  will  have  managers  on 


the  bill  most  of  the  day  in  the  after- 
noon and  evening  on  Monday.  So  we 
will  be  here  to  receive  amendments  and 
proposals  from  people  in  the  form  of 
amendments  that  can  be  debated  at 
that  time. 

I  had  informed  the  Senator  from 
Iowa  earlier  this  evening  there  was  a 
strong  possibility  there  would  be  a  sec- 
ond-degree amendment  proposed  to  the 
Harkin  amendment.  The  Harkin 
amendment  will  recur  on  Monday.  I 
know  the  Senator  from  Iowa  is  not 
here  personally,  but  I  would  like  to 
make  it  clear  to  his  staff— and  we  will 
also  try  to  notify  him — there  is  a 
strong  probability  there  will  be  a  sec- 
ond-degree amendment  offered  to  his 
amendment.  That  would,  of  course,  be 
presented  for  a  vote  on  Tuesday  unless 
there  is  some  agreement  in  the  mean- 
time, which  I  do  not  foresee.  So  I  would 
want  to  make  that  clear  since  he  has 
had  to  leave  the  floor  this  evening. 

CREOrr  UNION  PROVISION 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  to  record  my  support  for  a  provi- 
sion concerning  credit  unions  in  the  de- 
fense authorization  bill  that  passed  the 
Senate  on  September  9.  1993.  That  pro- 
vision ensures  the  continued  allotment 
of  space  in  Federal  buildings  and  mili- 
tary bases  for  credit  unions. 

Military  downsizing  is  currently  forc- 
ing military  credit  unions  to  expand 
their  operations  to  members  beyond 
military  bases.  This  extension  could 
cause  military  credit  unions  to  lose 
their  current  on-base  privileges. 

The  provision,  however,  allows  credit 
unions  to  continue  to  have  offices  on 
military  bases  if  95  percent  of  the 
members  using  such  offices  are  mili- 
tary or  Federal  employees  or  their 
family  members.  Off-base  facilities,  on 
the  other  hand,  continue  to  be  subject 
to  all  the  normal  expenses,  including 
rent,  that  non-Federal  credit  unions 
incur. 

The  Department  of  Defense  supports 
military  credit  unions"  continued  ac- 
cess to  on-base  offices  and  had  earlier 
approved  the  Defense  Credit  Union 
Council's  requests  for  a  moratorium  on 
the  application  of  the  95-percent  rule 
to  allow  time  for  congressional  action 
to  amend  the  Federal  Credit  Union 
Act. 

I  want  to  thank  Senator  D'Amato. 
ranking  Republican  member  of  the 
Banking  Committee,  and  Senators 
NuNN.  Thurmond,  and  Bryan  for  their 
assistance  in  expediting  action  on  this 
amendment. 

Mr.  President.  I  ask  unanimous  con- 
sent that  a  letter  of  support  for  this 
provision  from  myself  and  Senator 
DAm.\to  to  Senators  NuNN  and  Thur- 
mond be  placed  in  the  Congressional 
Record. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  £is  follows: 


COMMriTEE  ON  BANKING,  HOLSINO. 

AND  Urban  affairs. 
Washington.  DC.  July  27.  1993. 
Hon.  S.VM  NfNN, 

Chairman.  Armed  Sen-ices  Committee.  U.S.  Sen- 
ate. Washington.  DC. 
Hon.  Strom  Thurmond. 

Ranking  Republican   .\tember.   Armed  Services 
Committee.  U.S.  Senate.  Washington.  DC. 

Dear  Senators  Nunn  and  Thurmond:  We 
are  writing  to  ask  you  to  Incorporate  an 
amendment  Into  the  defense  authorization 
bill  dealing  with  the  allotment  of  space  in 
federal  buildings  for  credit  unions. 

This  amendment  is  technical  In  nature  and 
It  would  merely  clarify  current  law.  The 
amendment  would  continue  to  allow  credit 
unions  to  occupy  offices  on  military  bases  If 
95%  of  the  members  using  the  office  located 
of  federal  property  are  military  or  federal 
employees  and  family  members  of  these  em- 
ployees—even if  they  were  forced  to  expand 
their  field  of  membership  to  Individuals  out- 
side the  military  base.  Off-base  facilities, 
however,  would  not  receive  special  treat- 
ment and  would  be  subject  to  all  the  normal 
expenses  of  credit  unions  In  similar  areas,  in- 
cluding the  payment  of  rent  and  logistic  ex- 
pen.ses. 

The  Department  of  Defense  supports  this 
change  and  had  approved  the  Defense  Credit 
Union  Council's  request  for  a  moratorium  on 
the  application  of  the  •95%  "  rule  to  allow 
time  for  congressional  action  to  amend  the 
Federal  Credit  Union  Act. 

This  is  not  a  controversial  amendment. 
This  is  an  issue  which  needs  immediate  at- 
tention since  the  Banking  Committee  pres- 
ently has  no  legislation  which  will  move  in  a 
timely  fashion.  The  need  for  the  amendment 
results  from  the  Impending  base  closings  and 
military  downsizing,  and  It  would  be  appro- 
priate to  attach  this  amendment  to  the  FY 
94  defense  authorization  bill. 

We  respect  your  desire  to  keep  the  defense 
authorization  bill  clean.  However,  we  feel 
this  Issue  is  within  the  scope  of  the  Armed 
Services  Committee  and  the  bill  is  the  most 
appropriate  vehicle  to  get  this  provision  en- 
acted into  law. 

Thank  you  for  your  consideration  on  this 
matter.    If  you   have   questions,    have   your 
staff  contact  Shellle  Berlin  or  Gillian  Garcia 
on  the  Banking  Committee  at  224-7391. 
Sincerely. 

ALFONSE  M.  D'AMATO. 

Ranking  .\1ember. 
DONALD  W.  RIECLE.  JR.. 

Chairman. 

Mr.  CAMPBELL.  Mr.  President, 
thank  you  for  allowing  me  the  oppor- 
tunity to  speak  on  this  amendment. 
Mr.  President,  as  much  as  anybody 
here.  I  want  to  eliminate  unnecessary 
Government  spending.  I  realize  the 
tough  choices  that  our  commitment  to 
deficit  reduction  means.  It  means  that 
the  Federal  Government  can't  fund 
every  single  project  that  helps  our  con- 
stituents. It  means  that  committees 
have  to  choose  carefully  among  many 
different  spending  proposals,  and  try  to 
pick  those  which  are  the  most  needed 
and  cost-effective. 

I  know  the  Armed  Services  Commit- 
tee had  a  particularly  difficult  time 
this  year  in  meeting  budget  targets, 
and  I  commend  the  committee  mem- 
bers for  toiling  diligently  until  they 
met  their  goals. 

Nobody  is  perfect,  though,  and  in  one 
specific  case  I  believe  the  committee 
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made  a  mistake  by  not  funding  a  mili- 
tary construction  project  for 
Fitzsimons  Army  Medical  Center  in 
Denver.  CO.  The  amendment  I  propose 
here  would  authorize  S4.4  million  for  a 
dial  office  central  facility  at 
Fitzsimons. 

Mr.  President.  I  would  not  stand  up 
here  in  support  of  this  small  project  if 
it  did  not  make  good  business  sense  for 
the  Army.  But  the  fact  is.  Mr.  Presi- 
dent. Fitzsimons  is  an  integral  part  of 
the  Army's  medical  treatment  and 
training  system,  and  it  badly  needs  to 
modernize  its  telephone  facilities.  The 
Army  already  set  aside  funding  in 
other  accounts  to  pay  for  necessary  im- 
provements to  accommodate  this  new 
dial  office  facility,  money  which  will 
disappear  if  this  project  is  not  author- 
ized this  year. 

There  is  apparently  some  question 
about  whether  Fitzsimons  is  going  to 
be  around  in  the  next  few  years,  which 
is  why  the  Armed  Services  Committee 
wants  to  hedge  its  bets  on  spending 
money  there.  I  think  that  concern  is 
misplaced: 

Year  after  year,  evaluations  and  re- 
views show  that  Fitzsimons  is  an  es- 
sential component  of  the  Army's 
heaJth  care  delivery  system. 

Fitzsimons  provides  all  levels  of 
health  care  to  a  million  beneficiaries 
from  12  States  in  the  Midwest. 

Fitzsimons  is  a  critical  component  of 
the  U.S.  Army's  medical  training  mis- 
sion. 

Congress  has  always  shown  its  sup- 
port for  Fitzsimons.  In  fact,  last  year 
Congress  voted  not  only  to  support  the 
current  facility,  but  to  authorize  S390 
million  for  a  replacement  hospital  at 
Fitzsimons.  The  Army  strongly  sup- 
ports this  proposal.  Congress  also  ap- 
propriated S30  million  last  year  to  com- 
plete designs  for  this  new  hospital. 

But  in  order  for  Fitzsimons  to  fulfill 
its  mission,  at  a  minimum  it  needs  S4.4 
million  in  authorization  for  the  dial 
central  office  facility.  I  urge  my  fellow 
Senators  to  recognize  the  importance 
of  this  facility  to  the  Department  of 
the  Army,  and  to  active  and  retired 
military  personnel  from  throughout 
the  Midwest. 

Mr.  ROLLINGS.  Mr.  President,  few  of 
my  colleagues  have  expended  more  ef- 
fort than  this  Senator  grappling  with 
the  Federal  deficit  and  working  to  cage 
the  Government  spending  monster. 
From  those  budget  battles.  I  have  come 
to  recognize  that  adequate  planning 
and  time  schedules  are  essential  to  suc- 
cessfully implement  Government  re- 
forms. For  that  reason.  I  rise  today  to 
express  concerns  regarding  the  provi- 
sions of  the  defense  authorization  bill 
and  committee  report  dealing  with  the 
Defense  Meteorological  Satellite  Pro- 
gram [DMSP]. 

The  bill  before  the  Senate  and  the 
committee  report  propose  a  S47.4  mil- 
lion reduction  in  the  DMSP  Program,  a 
cut  of  almost  50  percent,  as  well  as  a 


deferral  of  the  launch  of  the  next  mili- 
tary weather  satellite,  the  rationale 
for  the  provision  is  that  civilian  and 
military  weather  satellite  systems 
should  be  integrated  or  merged. 

At  this  point.  I  think  it  is  important 
to  take  note  of  the  information  these 
satellites  provide— they  collect  tem- 
perature, moisture,  and  other  weather 
and  environmental  information  that  is 
vital  for  both  weather  forecasting  and 
global  climate  research.  At  present, 
the  Federal  Government  supports  two 
different  systems,  one  run  by  the  De- 
partment of  Defense  [DOD]  and  the 
other  by  the  National  Oceanic  and  At- 
mospheric Administration  [NOAA] 
within  the  Department  of  Commerce. 
In  addition,  the  National  Aeronautics 
and  Space  Administration  is  planning  a 
third  system.  According  to  current 
Government  estimates,  these  three  sys- 
tems will  cost  the  American  taxpayer 
about  S6  billion  over  the  next  10  years. 
Currently.  NOAA's  National  Weather 
Service  uses  the  data  from  the  NOAA 
and  DID  satellites  for  long-term  fore- 
casting, severe  storm  tracking,  and 
search  and  rescue  services.  In  areas 
like  Alaska,  the  polar-orbiters  are  the 
principal  weather  satellites.  And.  since 
we  have  only  one  geostationary  or 
GOES  satellite  remaining  in  orbit, 
they  provide  critical  back-up  for  hurri- 
cane tracking  and  monitoring. 

Creation  of  a  single  operational  U.S. 
weather  satellite  system  may  well  be  a 
sensible  and  cost-effective  goal.  The 
NOAA  and  DOD  satellites  are  produced 
by  the  same  contractor,  at  the  same  lo- 
cation, and  carry  similar  instruments. 
Convergence  of  the  two  systems  was 
proposed  as  a  cost-cutting  idea  during 
the  Reagan  Administration.  However, 
the  civilian  policy  of  allowing  open  ac- 
cess to  civilian  weather  information 
could  not  be  reconciled  with  the  mili- 
tary's operational  and  national  secu- 
rity needs.  With  current  shifts  in  mili- 
tary requirements,  interest  in  a  single 
joint  program  has  reemerged.  Indeed, 
the  President's  National  Performance 
Review  calls  for  establishment  of  a  sin- 
gle civilian  operational  environmental 
polar  satellite  program.  The  Review 
states  that  "to  reduce  duplication  and 
save  taxpayers  a  billion  dollars  over 
the  next  decade,  various  current  and 
proposed  polar  satellite  programs 
should  be  consolidated  under  NOAA." 
In  the  Senate,  my  colleague  from  Ne- 
braska and  a  senior  member  of  both 
the  Armed  Services  and  the  Commerce 
Committees.  Senator  Ex'oN.  has  pro- 
vided important  focus  and  leadership 
on  this  issue. 

While  the  goal  of  converging  military 
and  civilian  satellite  programs  may 
make  sense,  dismantling  existing  polar 
satellite  systems  before  plans  for  a  new 
joint  system  are  completed  does  not 
make  sense.  As  NOAA  Deputy  Adminis- 
trator Doug  Hall  stated  in  a  recent  let- 
ter: 

The  Clinton  administration  is  committed 
to  convergence  of  the  civilian  and  defense 


polar  satellite  programs.  However,  the  proc- 
ess of  convergence  requires  significant  lead 
time,  and  this  reduction  would  adversely  af- 
fect the  ability  of  the  nation  to  maintain 
polar  coverage. 
As  Senator  ExoN  has  written: 
Merging  the  two  satellite  programs  will 
take  time— time  to  design  a  common  system, 
to  determine  management  arrangements  be- 
tween DOD  and  NOAA.  to  build  new  sat- 
ellites, and  to  launch  them.  Both  DOD  and 
NOAA  will  obviously  have  to  continue  to 
launch  and  operate  their  own  systems  until 
the  new  system  can  be  deployed. 

The  administration  currently  is  con- 
ducting an  interagency  assessment  of 
polar-orbiting  weather  satellite  pro- 
grams. However.  I  question  whether 
slashing  the  DMSP  budget  and  defer- 
ring launch  of  new  satellites  provides 
adequate  time  to  develop  and  imple- 
ment the  results  of  that  study. 

The  need  to  maintain  flexibility  in 
the  budget  and  schedule  for  operational 
satellite  programs  was  reinforced  in 
August,  when  NOAA  satellite  control- 
lers lost  contact  with  a  $67  million 
polar-orbiting  satellite  launched  ear- 
lier in  the  month.  While  the  implica- 
tions of  the  loss  have  not  yet  been  fully 
analyzed,  program  managers  anticipate 
significant  increases  in  long-term 
NOAA  program  costs,  as  well  as  imme- 
diate changes  in  budget  and  schedule 
requirements.  Efforts  by  the  past  ad- 
ministration to  short-cut  planning  and 
development  stages  for  NOAA's  geo- 
stationary weather  satellites  contrib- 
uted to  budget  overruns  of  more  than 
SI  billion.  5-year  launch  delays,  and  re- 
liance on  satellites  borrowed  from 
other  nations  to  maintain  essential 
coverage.  As  a  nation,  we  cannot  afford 
the  luxury  of  redundancy  in  Federal 
programs,  but  the  cost  of  shortsighted 
budget  cuts  may  well  be  higher. 

Mr.  GLENN.  Mr.  President.  I  am 
pleased  to  support  S.  1298.  the  National 
Defense  Authorization  Act  for  fiscal 
year  1994. 

At  the  beginning  of  this  year.  I  took 
over  as  chairman  of  the  Subcommittee 
on  Military  Readiness  and  Defense  In- 
frastructure on  the  Armed  Services 
Committee. 

I  want  to  take  a  few  moments  today 
to  summarize  for  my  colleagues  the 
portions  of  the  bill  dealing  with  issues 
under  the  jurisdiction  of  this  sub- 
committee, and  then  offer  my  observa- 
tions and  comments  on  other  portions 
of  this  important  bill. 

The  Subcommittee  on  Military  Read- 
iness and  Defense  Infrastructure  has  a 
broad  charter  to  oversee  two  critical 
elements  of  our  military  capability— 
the  ability  of  our  military  forces  to 
carry  out  their  assigned  missions,  and 
the  ability  to  sustain  those  forces  in 
combat. 

Mr.  President,  our  military  forces 
exist  for  one  reason:  To  protect  our  na- 
tional security.  As  we  reduce  the  size 
of  the  military  services,  it  is  abso- 
lutely essential  that  our  forces  remain 
fully  capable  of  carrying  out  the  full 
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range  of  their  assig'ned  missions  at  all 
times. 

The  primary  focus  of  our  subcommit- 
tee is  on  the  combat  readiness  and 
combat  capability  of  our  military 
forces.  We  have  other  very  important 
areas  under  our  jurisdiction— such  as 
base  closings,  environmental  cleanup, 
and  military  construction— but  combat 
readiness  remains  the  bottomline  for 
our  work  on  this  subcommittee. 

Mr.  President.  I  am  becoming  more 
and  more  concerned  that  we  may  be 
cutting  the  defense  budget  too  much, 
too  fast. 

This  year  the  full  committee  heard 
testimony  from  the  service  chiefs  and 
from  the  unified  combatant  command- 
ers on  readiness  issues. 

The  Subcommittee  on  Military  Read- 
iness and  Defense  Infrastructure  fol- 
lowed up  these  full  committee  hearings 
with  five  hearings  that  focused  on 
maintaining  the  readiness  and  combat 
capability  of  our  military  forces  as  we 
reduce  the  defense  budget  and  draw 
down  the  size  of  our  defense  establish- 
ment. 

We  heard  testimony  from  the  rep- 
resentatives of  four  unified  combatant 
commanders;  from  the  senior  logistics 
commanders  in  each  service:  and  from 
the  Operations  and  Maintenance — or 
O&M— Directors  in  each  service. 

In  addition,  the  subcommittee  had 
special  hearings  on  military  construc- 
tion programs:  on  environmental  pro- 
grams: on  base  closure  implementa- 
tion: and  on  the  defense  business  oper- 
ations fund. 

Mr.  President,  the  funding  in  the 
O&M  accounts  has  an  immediate  and 
direct  impact  on  the  combat  readiness 
of  our  military  forces,  second  only  to 
the  quality  of  the  people  we  recruit  and 
retain  in  the  military  services. 

The  O&M  accounts  pay  the  costs  of: 

Day-to-day  operations  of  our  mili- 
tary forces  in  the  United  States  and 
around  the  world: 

.All  individual  and  unit  training  for 
military  members,  including  joint  ex- 
ercises: 

Maintenance  and  support  of  the 
weapons  and  equipment  in  the  military 
services: 

Purchase  and  distribution  of  spare 
parts  and  supplies  to  support  military 
members  and  their  equipment  wherever 
they  are  stationed  or  deployed:  and 

Support,  maintenance,  and  repair  of 
buildings  and  bases  throughout  the  De- 
partment of  Defense. 

Witnesses  from  the  Office  of  the  Sec- 
retary of  Defense  and  the  military 
services  testified  before  the  committee 
this  year  that,  in  their  view,  approxi- 
mately 70  percent  of  the  funds  in  the 
O&M  accounts  are  directly  related  to 
combat  readiness  and  effectiveness. 

In  both  full  committee  and  sub- 
committee hearings  this  year.  DOD 
witnesses  expressed  the  view  that  the 
overall  level  of  O&M  funding  requested 
for  fiscal  year  1994  was  the  minimum 


level    adequate    to    maintain    current 
readiness  levels. 

They  also  raised  concerns  that  fund- 
ing shortfalls  in  some  O&M  areas  could 
lead  to  readiness  problems  in  the  near 
future. 

Admiral  Larson,  the  Commander  in 
Chief  of  Pacific  Command,  testified  be- 
fore the  full  committee  that  "We  are 
standing  on  the  brink  of  a  degradation 
of  readiness." 

The  committee  heard  the  same  con- 
cerns from  the  service  chiefs.  General 
Sullivan,  the  Army  Chief  of  Staff,  tes- 
tified that  as  far  as  readiness  and  O&M 
funding  are  concerned,  "in  the  case  of 
the  Army,  we  are  at  the  razor's  edge.  " 
General  Mundy,  the  Commandant  of 
the  Marine  Corps,  said,  "I  think  we  are 
on  the  same  razors  edge." 

We  heard  the  same  concerns  in  our 
subcommittee  hearings.  For  fiscal  year 
1994.  operating  and  training  tempos  in 
all  of  the  services  remain  at  the  high 
levels  of  the  last  several  years,  but  the 
growing  backlogs  of  equipment  waiting 
for  regular  depot  maintenance  in  each 
service  could  put  these  operating  and 
training  tempos  in  jeopardy  if  not  cor- 
rected. 

In  fiscal  year  1994,  for  example,  the 
Army  is  funding  only  58  percent  of  its 
annual  depot  maintenance  require- 
ment: the  Navy  is  funding  only  72  per- 
cent: and  the  Air  Force  is  funding  only 
80  percent. 

These  large  backlogs  will  have  an  im- 
pact on  equipment  readiness  and  avail- 
ability in  operational  units  very  soon. 

Another  area  of  concern  is  real  prop- 
erty maintenance— the  repair  and 
maintenance  of  facilities  and  bases. 

DOD's  own  figures  show  that  the 
backlog  of  real  property  maintenance 
and  repair  reaches  $14.2  billion  in  fiscal 
year  1994,  a  20-percent  increase  over 
the  fiscal  year  1993  level  and  almost  a 
60-percent  increase  over  the  fiscal  year 
1992  level. 

Unless  reversed,  this  growing  backlog 
of  real  property  maintenance  will  have 
an  impact  on  readiness  and  on  the 
quality  of  life  on  military  bases. 

There  are  other  critical  programs 
within  the  O&M  accounts  that  we  need 
to  watch  carefully. 

Recruiting  high  quality  young  people 
to  join  the  military  services  remains 
essential  even  as  we  reduce  the  size  of 
the  military  services,  and  there  are 
some  indications  that  the  recruiting 
environment  is  becoming  more  dif- 
ficult. 

Timely  environmental  cleanup  and 
restoration  of  military  installations, 
particularly  those  scheduled  for  clo- 
sure, is  also  a  priority. 

Secretary  Aspin  and  Deputy  Sec- 
retary Perry  have  pledged  to  avoid  the 
"hollow  force"  programs  of  the  past, 
and  I  share  this  commitment. 

Members  will  find  that  this  Defense 
Authorization  bill  actually  increases 
the  overall  level  of  O&M  funding  re- 
quested for  fiscal  year  1994  and  realigns 


funds  to  high  priority  readiness  areas, 
including  depot  maintenance  and  real 
property  maintenance,  from  lower  pri- 
ority programs. 

For  example,  the  bill  increases  fund- 
ing for  depot  maintenance  activities  by 
$300  million  in  an  effort  to  bring  down 
the  growing  backlogs  in  this  area:  adds 
$100  million  to  the  budget  request  for 
maintenance  and  repair  of  real  prop)- 
erty:  apd  provides  $31.4  million  for  re- 
pair and  refurbishment  of  supplies  on  3 
of  the  Marine  Corps'  maritime  preposi- 
tionlng  force  ships. 

In  addition,  we  have  increased  fund- 
ing for  the  civilian  personnel  transi- 
tion incentives  that  Congress  author- 
ized last  year  so  that  the  services  can 
use  these  incentives  to  minimize  invol- 
untary reductions  in  force  during  fiscal 
year  1994. 

The  subcommittee  has  spent  a  fair 
amount  of  time  this  year  on  the  imple- 
mentation problems  with  the  defense 
business  operation  fund  or  DBOF. 

This  fund  was  created  in  October. 
1991  by  consolidating  9  separate  revolv- 
ing funds  into  a  single  fund  to  operate 
DOD  industrial  activities — shipyards, 
depots  and  supply  centers — on  a  more 
businesslike  basis. 

Everyone  agrees  that  this  concept 
has  merit,  but  the  DBOF  has  been 
plagued  from  its  inception  with  persist- 
ent problems.  As  GAO  and  the  Govern- 
mental Affairs  Committee  has  been 
pointing  out  for  a  number  of  years, 
many  of  these  problems  have  been  en- 
demic to  DOD  financial  management 
systems  for  a  long  time. 

Deputy  Secretary  of  Defense  Bill 
Perry  established  a  special  DBOF  re- 
view group  to  make  recommendations 
for  correcting  the  problems  facing  the 
DBOF. 

Our  legislative  provisions  in  this  area 
direct  the  Secretary  of  Defense  to  es- 
tablish milestones  to  address  these 
problems,  particularly  in  the  financial 
management  area:  require  a  progress 
report  next  year  on  how  they  are  meet- 
ing these  milestones:  and  direct  GAO 
to  monitor  DOD's  work  and  report  to 
Congress  on  the  results. 

Another  provision  I  want  to  mention 
in  the  bill  would  authorize  the  Sec- 
retary of  Defense  to  increase  the 
threshold  on  purchases  made  with  O&M 
funds  from  $15,000  to  $100,000.  Cur- 
rently, purchases  of  items  with  a  unit 
cost  of  over  $15,000  must  be  budgeted 
and  centrally  managed  through  the 
procurement  accounts. 

This  sounds  like  a  small  item,  but  I 
believe  it  will  give  local  commanders 
more  flexibility  to  manage  their  pro- 
grams and  achieve  efficiencies,  particu- 
larly in  making  tradeoffs  between  leas- 
ing and  buying  items  at  local  bases. 

The  subcommittee  had  a  particular 
problem  this  year  in  the  fiscal  year 
1994  costs  of  the  1993  base  closure 
round. 

The  budget  assumed  $1.2  billion  in 
fiscal  year  1994  costs  in  this  area,  offset 
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by  savings  of  $1.0  billion,  most  of  which 
DOD  assumed  would  be  in  the  O&M  ac- 
counts. 

Working  with  DOD.  we  have  been 
able  to  identify  $955  million  of  the  pro- 
jected $1.0  billion  in  savings,  largely 
from  canceling  military  construction 
projects  that  are  no  longer  needed. 

In  addition,  the  package  contains  an 
increase  of  $300  million  to  the  fiscal 
yeai-  1994  request  for  base  closing  costs 
to    expedite    the    cleanup    at    closing 

Finally.  Mr.  President,  the  bill  con- 
tains an  important  initiative  to  assist 
communities  facing  significant  realign- 
ments or  base  closures. 

The  provisions  in  this  initiative  will 
help  the  Defense  Department  and  other 
executive  branch  agencies  implement 
the  President's  five  point  program  an- 
nounced on  July  2  to  assist  local  com- 
munities affected  by  base  closures. 

For  example,  these  provisions  will 
allow  DOD  to  convey  or  lease  property 
at  closing  bases  to  communities  at  lit- 
tle or  no  cost  for  economic  develop- 
ment purposes. 

I  want  to  thank  my  friend  and  col- 
leag^ue,  the  ranking  minority  member 
of  the  subcommittee.  Senator  John 
McCain,  for  his  cooperation  and  assist- 
ance on  the  subcommittee  this  year. 

Senator  McCain  and  I  served  to- 
gether for  6  years  on  the  Manpower  and 
Personnel  Subcommittee  before  mov- 
ing over  to  the  readiness  area,  and  it  is 
always  a  pleasure  to  work  with  him  on 
national  security  issues. 

Mr.  President,  in  addition  to  my 
comments  on  readiness  issue,  I  would 
like  to  make  a  few  comments  on  the 
committee's  action  with  respect  to  the 
B-1  Bomber. 

B-IB  BOMBER 

I  offer  these  comments  because  I  feel 
that  the  B-1  is  fully  capable  of  realiz- 
ing its  operational  potential  if  we  fol- 
low through  properly  on  the  mod- 
ernization program  on  which  we  have 
already  embarked. 

Mr.  President,  the  B-IB  Lancer 
heavy  bomber  has  been  designated  by 
the  Air  Force— rightly  in  my  view— to 
be  the  "backbone  "  of  its  conventional 
bomber  force,  however,  the  B-l's  weap- 
ons delivery  capability  currently  is  se- 
verely limited,  and  its  operationally 
ready  status  is  unacceptably  low.  This 
needs  to  be  corrected  on  a  priority 
basis  if  we  are  to  realize  any  signifi- 
cant mission  capability  for  the  95  B-l's 
in  the  operational  inventory.  If  the 
Congress  fails  to  adequately  fund  this 
program,  we  stand  in  danger  of  squan- 
dering the  approximately  $30  billion- 
fiscal  year  1994  dollars— already  in- 
vested in  the  B-1  program. 

The  committee  recommended  a  cut 
of  $50  million  in  RDT&E  and  $36  mil- 
lion in  procurement  from  the  budget 
request,  as  shown  below.  These  cuts,  in 
my  view,  would  critically  alter  the 
modernization  and  operations  program 
that  the  Air  Force  has  undertaken  for 


the  B-1.  I  succeeded  in  getting  the  $86 
million  in  cuts  restored  to  full  funding 
in  the  Nuclear  Deterrence  Subcommit- 
tee, however,  the  full  committee  did 
not  accept  the  offset  funding  that  I 
identified.  This  was  doubly  unfortu- 
nate, since  the  Senate  Armed  Services 
Committee  reported  the  fiscal  year  1994 
Defense  Authorization  bill  to  the  Sen- 
ate well  below  the  committee's  funding 
bogie  in  budget  authority. 

In  my  view,  the  Air  Force  concept  of 
operations  for  the  B-1  is  on  course  to 
make  the  best  use  of  this  aircraft.  In  a 
June  2,  1993  letter  response  to  my  re- 
quest for  updated  information.  General 
Mike  Loh.  U.S.  Air  Force.  Commander, 
Air  Combat  Command,  provided  a  co- 
herent overview  of  the  B-1  conven- 
tional modernization  program. 

In  the  letter  General  Loh  says,  in 
part: 

The  B-l's  are  being  re-roled  to  become  our 
primary  conventional  warfighting  bombers 
with  both  a  penetration  and  standoff  capabil- 
ity. The  B-1  has  the  highest  speed  and  great- 
est payload  of  our  current  bombers.  Its  speed 
makes  the  B-1  ideal  for  working  as  a  part  of 
multi-aircraft  force  package  operations. 

Additionally,  the  B-1  has  an  automatic 
terrain  following  system,  allowing  the  crew 
to  fly  at  very  low  altitudes  in  bad  weather 
and  at  night  over  extremely  long-range  with 
heavy  payloads  avoiding  enemy  defenses  and 
penetrating  to  attack  targets  In  a  medium  to 
high  threat  environment. 

While  the  B-2  has  unmatched  penetration 
capabilities,  its  numbers  are  too  small  to  be 
used  except  for  extremely  high-value  tar- 
gets. Therefore,  we  have  to  rely  on  B-l's  in 
operationally  significant  numbers  for  rou- 
tine force  package  operations;  and,  modify- 
ing all  the  aircraft— 95— gives  reach,  mass, 
and  immediacy  for  worldwide  missions. 

I  strongly  agree  with  General  Loh's 
assessment  and  intend  to  continue  to 
pursue  the  B-1  modernization  effort 
through  legislative  means. 

It  is  important  to  recognize  that  the 
backbone  of  any  long-range  bomber 
fleet  must  be  the  B-1.  By  1997.  our 
heavy  bombers  will  number  only  210 
aircraft:  95  B-52H's:  95  B-lB's:  and  20B- 
2's. 

The  B-52's  will  be  almost  40  years 
old,  and  are  suitable  only  for  stand-off 
missions.  The  B-2's  are  capped  at  20 
aircraft,  and  any  attempt  to  increase 
this  number  is  certain,  in  my  view,  to 
run  into  a  buzz  saw  of  congressional 
opposition  because  of  the  extraor- 
dinary cost  of  the  aircraft:  the  Nation 
just  cannot  afford  the  astronomical 
amounts  of  money  that  would  have  to 
be  plowed  into  the  B-2  program  to  in- 
crease the  buy.  particularly  in  this  era 
of  severely  constrained  defense  budg- 
ets. 

General  Loh  closed  his  June  2.  1993 
letter  with  this  comment: 

1  consider  the  B-1  conventional  upgrade 
program  essential  to  carry  out  our  respon- 
sibilities for  rapid  power  projection  world- 
wide as  we  become  more  of  a  home-based 
force.  We  simply  don't  have  enough  range- 
payload  capability  in  our  aircraft  without 
the  B-1  to  do  our  projected  mission. 

That.  I  feel,  is  an  entirely  appro- 
priate summary  of  the  status  of  the  B- 


IB  program,  and  provides  a  very  strong 
justification  for  full  funding  of  $306.8 
million  contained  in  the  budget  re- 
quest. 

Mr.  President.  I  ask  that  the  chart 
describing  fiscal  year  1994  funding  for 
the  B-1  program,  and  also  the  June  2. 
1993  letter  from  General  Loh  to  me  be 
included  in  the  Record. 

Mr.  President.  I  yield  the  floor. 
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EFFECT  OF  HEDfCTIONS  I.\  FINDING 

RDT&E:  Defers  CBU  integration  and  sub- 
stantially slows  conventional  weapons  sys- 
tem modernization: 

Delays  MIL  STD  1760  data  bus  development 
such  that  it  will  not  be  ready  for  JDAM-1  or 
GAM  iGPS  aided  munitions). 

Procurement:  Reduces  Interim  Contractor 
Support  at  maintenance  depot  which  will  re- 
sult in  fewer  flight  hours,  less  testing,  and 
slower  development  of  conventional  capabili- 
ties. 

Summary:  96  modern  B-IB  heavy  bombers, 
procured  at  a  cost  of  approximately  $30  bil- 
lion (FY-94  dollars)  (95  assigned  to  oper- 
ational squadrons),  will  continue  to  be  lim- 
ited in  their  mission  capability  to  the  deliv- 
ery of  MK82  dOO*  (gravity)  bombs.  Scheduled 
qualifications  of  the  aircraft  for  additional 
conventional  weapons  (scheduled  next:  CBU 
integration)  will  be  delayed  for  lack  of  fund- 
ing if  the  committee  recommended  reduc- 
tions prevail. 

The  overall  operational  readiness  iQR)  sta- 
tus of  the  B-1  fleet,  which  now  averages  58%. 
well  below  desirable  and  acceptable  levels, 
will  continue  to  degrade  for  lack  of  adequate 
logistics  support. 

He.'KDQLarter.s  air  co.mbat  Com.m.and, 
Langley  Air  Force  Base.  VA.  June  2.  1993. 
Hon.  John  Glenn. 

U.S.    Senate.    Hart    Senate    Office    Building. 
Washington.  DC. 

Dear  Senator  Glenn:  I  am  pleased  to  re- 
port to  you  that  we  in  ACC  are  firmly  on 
course  to  upgrade  the  B-1  bomber  as  you 
have  so  forcefully  advocated  for  the  last  dec- 
ade. We  have  committed  to  an  integrated, 
deliberate,  improvement  program  of  approxi- 
mately J2.5  billion  phased  over  ten  years.  In 
the  near  term.  CBU  capability  is  being  inte- 
grated onto  the  aircraft.  The  program  will 
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also  Integrate  accurate  and  precise  weapons 
including  JDAM  I  and  lU.  JSOE.  and 
TSSAM.  but  will  not  Ignore  Improvements  to 
the  defensive  system  and  other  aircraft  sub- 
systems. 

Our  concept  of  operations  Is  to  use  the  B- 
52  force  for  the  nuclear  deterrence  mission 
for  launch  of  standoff  weapons  outside  target 
defenses,  and  to  penetrate  to  target  depth 
when  defenses  have  been  suppressed  to  en- 
sure the  B-52s  survivability.  The  B-2  will  be 
used  to  penetrate  and  attack  high  value, 
heavily  defended  targets  where  attack  In 
mass  Is  not  warranted.  The  B-ls  are  being  re- 
roled  to  become  our  primary  conventional 
warflghtlng  bombers  with  both  a  penetration 
and  standoff  capability.  The  B-1  has  the 
highest  speed  and  greatest  payload  of  our 
current  bombers.  Its  speed  makes  the  B-1 
Ideal  for  working  as  a  part  of  multi-aircraft 
force  package  operations.  Additionally,  the 
B-1  has  an  automatic  terrain  following  sys- 
tem, allowing  the  crew  to  fly  at  very  low  al- 
titudes in  bad  weather  and  at  night  over  e.x- 
tremely  long-range  with  heavy  payloads 
avoiding  enemy  defenses  and  penetrating  to 
attack  targets  in  a  medium  to  high  threat 
environment.  While  the  B-2  has  unmatched 
penetration  capabilities.  Its  numbers  are  too 
small  to  be  used  expect  for  extremely  high- 
value  targets.  Therefore,  we  have  to  rely  on 
B-ls  In  operationally  significant  numbers  for 
routine  force  package  operations:  and.  modi- 
fying all  the  aircraft  (95)  gives  reach,  mass, 
and  immediacy  for  worldwide  missions.  Up- 
grades to  electronic  countermeasures  are 
Justified  so  the  B-1  will  be  able  to  penetrate 
more  modern  Blue-Gray  threat  environ- 
ments. I  believe  these  investments  are  pru- 
dent, are  done  within  dollars  available  in  the 
POM.  and  are  integrated  with  other  bomber 
and  fighter  investments  to  Implement  our 
CONUS-based  force  projection  strategy  so 
necessary  as  we  retrench.  Without  the  B-1. 
this  strategy  would  be  extremely  difficult  to 
Implement. 

Although  the  B-52  is  available  and  quali- 
fied to  deliver  a  variety  of  conventional 
weapons,  it  will  be  increasingly  unable  to 
survive  and  operate  on  the  modern  battle- 
field as  we  focus  more  and  more  in  Inte- 
grated strike  packages.  Since  the  B-1  will 
become  the  workhorse  of  our  conventional 
bomber  force,  we  need  to  upgrade  its  capa- 
bilities to  hold  a  large  percentage  of  the 
CINC's  most  Important  targets  at  risk.  The 
B-52H  currently  carries  a  variety  of 
unguided  munitions  and  an  extremely  lim- 
ited number  of  conventional  ALCM.  but 
"smart"  weapon  carriage  is  no  less  costly  in 
the  B-52  and  must  be  delayed  pending  com- 
pletion of  the  heavy  stores  adapter  beam 
conversion  as  the  B-52C  retires.  Moreover,  no 
matter  how  much  we  upgrade  the  B-52H 
lethality,  its  Inability  to  penetrate  and  sur- 
vive potential  target  defenses  makes  It  unus- 
able in  integrated  force  packages.  Therefore, 
the  B-52H  will  be  primarily  a  standoff  plat- 
form and  will  remain  the  primary  SIOP  con- 
tributor where  its  speed  incompatibility  is 
not  a  liability. 

After  careful  review  of  all  the  options.  I 
am  convinced  It  makes  good  fiscal  sense  to 
upgrade  the  B-1.  At  the  Joint  Requirements 
Oversight  Council  meeting  on  20  May.  all 
four  services  agreed  with  our  priorities  for 
the  long-range  conventional  bomber  road- 
map.  As  you  know,  we  have  never  received 
all  the  Initial  funds  promised  by  Congress  for 
the  B-1  supportabllity.  So.  the  Air  Force  has 
not  had  the  opportunity  to  obtain  full  or- 
ganic maintenance  capability  at  the  depot 
level.  Consequently,  this  has  tied  my  hands 
to    expensive    Interim    Contractor    Support 


(ICS)  for  maintaining  certain  parts  at  the 
depot.  I  have  been  able  to  transition  to  100 
percent  organic  capability  at  the  operational 
level  of  maintenance,  however  our  goal  is 
now  to  achieve  a  stable  mission  capable  rate 
of  75  percent.  But  I  cannot  do  that  without 
your  support  to  ensure  all  our  long-term 
supportabllity  efforts,  such  as  the  purchase 
of  deferred  support  equipment,  full  funding 
for  ICS.  and  reliability  and  maintainability 
upgrades,  receive  all  the  requested  funding 
to  make  the  B-1  fully  supportable  as  we  nor- 
mally do  for  other  systems. 

The  B-1  will  be  able  to  employ  the  JDAM 
family  of  weapons  if  the  planned  upgrades 
for  Increased  computer  capacity  and  smart 
weapons  multiple  data  buses  are  supported. 
We  plan  to  carry  eight  JDAMs  on  the  rotary 
launcher  In  each  of  the  three  bomb  bays. 
Coupled  with  the  large,  high  altitude  foot- 
print expected  from  the  JDAM.  this  will 
allow  the  B-1  strike  to  target  containing 
multiple  points  of  Impact  (such  as  an  airfield 
with  several  aircraft  shelters)  on  a  single 
pass  effectively. 

We  simply  could  not  afford  to  Include  a 
FLIR  or  low-light  TV  for  the  B-1  in  the 
Bomber  Roadmap  because  It  was  not  central 
to  our  operational  concept  for  mission  ac- 
complishment and  was  very  costly.  The  ex- 
cellent, existing  automatic  terrain  following 
system  will  be  adequate  without  these  up- 
grades. 

I  consider  the  B-1  conventional  upgrade 
program  essential  to  carry  out  our  respon- 
sibilities for  rapid  power  projection  world- 
wide as  we  become  more  of  a  home-based 
force.  We  simply  don't  have  enough  range- 
payload  capability  in  our  aircraft  without 
the  B-1  to  do  our  projected  mission.  The  B- 
1  promises  to  provide  that  capability  at  an 
affordable  price  In  the  time  required  to  make 
a  significant  contribution  to  the  war  fight- 
ing needs  of  our  CINCs  worldwide.  I  appre- 
ciate your  support  for  the  B-1  Conventional 
Mission  Upgrade  Program. 
Sincerely. 

JOHN  M.  LOH. 
General.  US  A  F  Commander. 


MORNING  BUSINESS 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  there  be  a  period 
for  mornintf  business  with  Senators 
permitted  to  speak  therein. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


NATIONAL  POVV  MIA  RECOGNITION 
DAY 

Mr.  RIEGLE.  Mr.  President.  I  rise 
today  in  honor  of  those  American  serv- 
ice personnel  who  remain  unaccounted 
for  in  the  wake  of  the  war  in  Southeast 
Asia.  It  is  unacceptable  that  more  than 
2.200  American  soldiers  are  still  miss- 
ins  even  though  two  decades  have 
passed  since  the  Vietnam  war  ended. 
On  this  day  of  national  recognition  of 
POW  MIA"s.  my  heart  goes  out  to  the 
families  and  friends  of  missing  Ameri- 
cans, who  have  endured  these  years  of 
pain  and  frustration  awaiting  informa- 
tion about  the  fate  of  loved  ones. 

On  this  important  day.  America  must 
clearly  recall  that  the  acronym  POW 
MIA  stands  for  prisoner  of  war  and 
missing  in  action.  These  words  describe 


the  lives,  suspended  in  uncertainty,  of 
brave  Americans  who  answered  their 
country's  calling.  In  the  past,  the  exec- 
utive branch  manifested  little  initia- 
tive in  resolving  the  POW  MIA  issue. 
At  best,  families  of  missing  Americans 
were  offered  hope  for  a  futui-e  solution 
accompanied  with  minimal  action:  at 
woi'st,  the  evidence  of  the  existence  of 
live  soldiers  missing  in  Vietnam  was 
recklessly  discarded  and  ignored. 

The  need  to  reach  a  final  resolution 
to  the  POW  MIA  issue  has  been  a  prior- 
ity of  mine  and  I  will  continue  vigor- 
ously to  seek  answers  to  this  ongoing 
tragedy  until  the  fate  of  all  American 
soldiers  is  determined.  In  1991,  I  co- 
sponsored  legislation  that  created  the 
Senate  Select  Committee  on  POW  MIA 
Affairs  and  fought  the  Department  of 
Veterans  Affairs  to  allow  Michigan's 
only  national  cemetery  to  fly  the  POW 
MIA  flag  on  a  daily  basis.  I  will  soon 
propose  legislation  to  create  a  postage 
stamp  commemorating  POW  MIA's. 

I  strongly  believe  that  our  relation- 
ship with  Vietnam  must  be  linked  with 
progress  on  the  POW  MIA  issue.  Amer- 
ica must  be  firm  in  demanding  that  the 
Hanoi  government  be  honest  and  forth- 
coming with  any  and  all  information 
relating  to  missing  Americans  before 
relations  with  Vietnam  are  normalized. 
Our  cooperation  with  the  Russian  Gov- 
ernment on  POW  MIA  issues  has 
brought  to  light  valuable  Soviet  intel- 
ligence files  containing  pertinent  infor- 
mation on  the  fate  of  missing  Ameri- 
cans and  should  continue. 

On  this  day  of  POW  MIA  recognition, 
let  us  recognize  the  contributions  to 
this  counti-y  of  those  still  missing  and 
unaccounted  for.  This  country  must 
not  rest  until  every  avenue  is  explored 
and  the  fate  of  every  missing  American 
soldier  is  determined.  Until  that  mo- 
mentous day,  the  cause  of  POW  MI  As 
must  remain  at  the  forefi-ont  of  our  na- 
tional consciousness— it  must  be  clear 
that:  'They  are  not  forgotten!" 


TRIBUTE  TO  MEN  AND  WOMEN  OF 
THE  U.S.  COAST  GUARD 

Mr.  METZENBAUM.  Mr.  President.  I 
rise  today  to  pay  ti'ibute  to  the  men 
and  women  of  the  U.S.  Coast  Guard. 

As  the  smallest  of  our  military  serv- 
ices, the  Coast  Guard  often  operates 
within  the  shadow  of  the  larger  serv- 
ices—often in  obscurity— certainly 
never  receiving  the  degree  of  recogni- 
tion deserved. 

The  fact  is,  for  over  200  years,  the 
Coast  Guard  has  performed  one  of  the 
most  important  services  of  Govern- 
ment. It  has  endeavored  to  protect  the 
safety  of  people  on  the  water — whether 
at  sea.  on  the  Great  Lakes,  or  on  our 
Nation's  many  rivers. 

Year  in  and  year  out.  Coast  Guard 
members  place  their  own  lives  in  jeop- 
ardy—often in  high  seas  search  and  res- 
cue operations — in  order  to  save  the 
lives  of  people  in  danger. 


They  are  heroes  and  they  deserve  our 
special  recognition. 

Specifically.  Mr.  President.  I  want  to 
commend  the  men  and  women  of  the 
Coast  Guard  First  District  for  their 
bravery  in  conducting  one  of  the  larg- 
est rescue  operations  ever  in  Rock- 
away.  NY.  on  June  6. 

On  that  night,  the  Coast  Guard,  with 
help  from  the  police  and  fire  units  of 
New  York  City— and  I  do  not  want  to 
understate  their  magnificent  and  he- 
roic contribution  to  this  rescue  effort 
as  -well— rescued  hundreds  of  Chinese 
migrants  from  the  ship  Golden  Venture. 
which  had  I'un  aground  in  the  breaking 
surf. 

In  a  rescue  operation  that  went  on 
throughout  the  night  and  morning,  and 
in  which  several  Coast  Guard  boats 
capsized  in  the  6  foot.  54  degree  break- 
ing surf.  280  Chinese  migrants  were 
brought  to  safety. 

It  was  an  incredible  operation. 

Several  servicemembers  were  in- 
jured, but  none  were  killed. 

It  was  an  event  that  was  well  covered 
by  the  national  media.  But  I  do  not  re- 
call any  of  the  stoines  focusing  on  the 
dangerous  and  heroic  performance  of 
the  Coast  Guard  and  the  New  York  po- 
lice and  fire  departments — and  that  is 
why  I  wanted  to  bring  it  to  the  atten- 
tion of  the  Senate  today. 

They  did  a  fantastic  job. 

So  I  would  say  to  my  colleagues  that 
the  next  time  any  of  us  find  ourselves 
in  a  boat  somewhere — we  might  re- 
member that  if  the  engine  cuts  out.  or 
a  storm  blows  up — chances  are.  the 
Coast  Guard  will  be  there  to  help. 

Its  entire  cadre  of  Government 
workers  have  dedicated  their  lives  and 
their  careers  to  protecting  people  on 
the  water. 

They  deserve  our  recognition  and  our 
admiration  and  over  gratitude. 

I  yield  the  floor. 


IRRESPONSIBLE  CONGRESS?  HERE 
IS  TODAYS  BOXSCORE 

Mr.  HELMS.  Mr.  President,  as  of  the 
close  of  business  on  Thursda.v.  Septem- 
ber 9.  the  Federal  debt  stood  at 
$4,389,196,193,736.30,  meaning  that  on  a 
per  capita  basis,  every  man.  woman, 
and  child  in  America  owes  $17,087.96  as 
his  or  her  share  of  that  debt. 


COMMEMORATING  THE  JEAN- 
NETTE  RANKIN  PEACE  AWARD 
TODAY  TO  SENATOR  MIKE 
MANSFIELD 

Mr.  BURNS.  Mr.  President,  it  is  my 
honor  to  inform  my  fellow  colleagues 
that  the  Institute  of  Peace  Studies  lo- 
cated at  Rocky  Mountain  College  in 
Billings.  MT.  is  presenting  its  first 
Jeannette  Rankin  Peace  Award  today 
to  former  Senate  majority  leader  and 
Ambassador  to  Japan  Mike  Mansfield. 

The  Jeannette  Rankin  Peace  Award 
was  established  to  honor  one  whose  life 


was  a  steadfast  witness  to  the  practice 
and  promotion  of  peace  in  human  af- 
faii's.  Many  will  remember  Jeannette 
Rankin  as  the  first  Congresswoman 
ever  elected.  Others  will  recall  her 
votes  against  war  in  1917  and  1941.  Mon- 
tana has  seen  fit  to  honor  her  with  one 
of  our  States's  two  statues  in  Statuary 
Hall  in  our  Nation's  capitol. 

The  purpose  of  the  award  is  to  honor 
people  who  have  devoted  their  lives  to 
peace-making  efforts  and  to  encourage 
others  to  follow  in  the  footsteps  of 
Jeannette  Rankin  and  the  recipients  of 
the  award.  Senator  Mansfield  clearly 
fits  that  bill. 

Senator  Mansfield  is  considered  by 
those  of  us  from  the  Big  Sky  Country 
of  Montana  to  be  the  most  distin- 
guished political  figure  in  our  State's 
history.  This  award  is  once  again  a  rec- 
ognition of  that  fact. 

In  my  home  State  of  Montana,  the 
name  Mike  Mansfield  is  an  institution 
in  and  of  itself.  Raised  in  Butte.  Mike 
went  on  to  teach  history  at  the  Univer- 
sity of  Montana  in  Missoula.  He  dove 
into  politics  in  the  1940s,  and  won  a 
House  seat  for  the  western  Congres- 
sional district  in  1942.  Ten  years  later 
he  won  a  Senate  seat.  In  1961,  he  ran 
for  majority  leader,  a  position  he  did 
not  seek  out  but  one  that  was  pressed 
upon  him  by  his  colleagues. 

He  continues  to  be  one  of  the  most 
respected  Members  of  the  United 
States  Senate.  A  man  who  served  as 
majority  leader  from  1961  until  1977— 
the  longest  period  of  service  in  this 
post — who  went  on  to  serve  as  the  Am- 
bassador to  Japan  for  12  years,  and  who 
is  today  considered  one  of  the  Nation's 
foremost  experts  on  Far  Eastern  Af- 
fairs. 

A  veteran  of  three  branches  of  the 
Armed  Services.  Senator  Mansfield  has 
sought  in  his  public  life  to  promote  the 
arts  and  works  of  peace.  In  the  after- 
math of  war,  he  labored  to  heal  rela- 
tions with  former  enemies  and  to  avert 
future  hostilities. 

As  you  look  back  on  the  history  of 
this  great  body,  you  realize  that  the 
halls  of  Congress  have  seen  many  great 
men  and  women.  Each  one  of  my  col- 
leagues will  leave  a  mark  on  this  insti- 
tution, as  those  who  have  come  before 
us  have  in  one  way  or  another.  But 
there  are  those  whose  fingerprints  will 
never  fade,  like  the  fingerprints  of 
Mike  Mansfield. 

As  majority  leader.  Senator  Mans- 
field was  a  team  player,  a  consensus 
builder.  He  understood  that  the  rules  of 
American  politics  were  changing.  He 
reached  across  party  lines,  encouraged 
equality  among  Members  and  gave 
Senators  the  opportunity  to  express 
their  voices  on  key  issues  of  impor- 
tance. 

In  his  own  right.  Senator  Mansfield 
became  an  expert  in  foreign  affairs, 
particularly  concerning  Far  Eastern 
Affairs.  His  many  awards  include  the 
Presidential  Medal  of  Freedom,  award- 


ed by  President  Reagan,  and  the  Grand 
Cordon  of  the  Order  of  the  Rising  Sun 
presented  by  Japanese  Prime  Minister 
Takeshita. 

Senator  Mansfield  is  a  man  whom  I 
admire  and  respect  deeply.  I  am  hon- 
ored to  know  him  and  am  honored  to 
have  the  opportunity  to  serve  Montana 
in  the  best  Montana  tradition  as  he  did 
before  me. 

Mr.  President.  I  ask  my  colleagues  to 
join  me  in  congratulating  Senator 
Mike  Mansfield  as  the  first  recipient  of 
the  Jeanette  Rankin  Peace  Award. 

Mr.  President.  I  would  also  ask  to  in- 
clude in  the  Record  the  following  edi- 
torial from  the  Billings  Gazette  which 
was  published  on  Tuesday.  September 
7. 

I  yield  the  floor. 

There  being  no  objection,  the  edi- 
torial was  ordered  to  be  printed  in  the 
Record,  as  follows: 

[The  Billings  Gazette.  Sept.  7.  1993) 
Magsificext  Montanaxs  Recognized 

Time  is  a  shaky  line,  sprawling  across  the 
heavens. 

The  beginning  is  tied  to  the  end.  and  the 
end  to  the  future. 

This  week  In  Billings,  time  will  loop 
around  and  touch  present  to  past  and  past  to 
future. 

The  Institute  for  Peace  Studies  at  Rocky 
Mountain  College  will  present  Mike  Mans- 
field the  Jeannette  Rankin  Peace  Award  Fri- 
day night.  Mike  Mansfield  is  not  likely  to  be 
there.  Someone  else  will  stand  in  his  place, 
but  he  will  stand  there  in  spirit. 

It  is  appropriate  that  the  Peace  Institute 
has  named  their  award  after  Jeannette 
Rankin. 

Rankin  worked  to  bring  the  vote  to  women 
early  on  in  this  century.  She  helped  push 
suffrage  through  the  Legislature  in  1913  and 
was  part  of  a  drive  in  1914  that  gave  women 
the  right  to  vote  by  a  narrow  41,302  to  37.588 
margin. 

The  suffragettes  met  in  Helena  in  January 
and  formed  the  Montana  League  of  Women 
V'oters  to  better  wield  their  newfound  power. 
The  next  year.  Jeannette  Rankin  was  elected 
to  Congress,  the  first  woman  ever  to  sit  in 
that  august  body. 

She  proved  the  strength  of  her  convictions 
in  1917  when  she  voted  against  the  United 
States"  entry  into  WWI.  In  1918,  she  ran  for 
the  Senate— and  failed.  In  1940.  Rankin  ran 
for  Congress  on  an  antiwar  platform  and  was 
elected  again.  Once  more,  she  voted  against 
American  entry  into  the  war. 

Jeannette  Rankin,  spokesman  for  the  com- 
mon man  and  a  woman  who  put  her  convic- 
tions ahead  of  her  political  future,  is  a  re- 
markable bit  of  Montana  history. 

It  Is  fitting  that  the  first  Jeannette 
Rankin  Peace  Award  should  be  passed  to  an- 
other remarkable  Montanan.  Mike  Mans- 
field, too,  is  a  seeker  of  peace  and  a  servant 
of  his  fellow  man. 

Mike,  may  he  always  be  known  as  that  In 
his  home  state,  served  in  the  Congress  and 
the  Senate.  He  was  elected  Senate  Majority 
Leader  and  in  his  soft-spoken  way  guided 
this  nations  destiny.  After  leaving  the  Sen- 
ate. Mansfield  was  appointed  U.S.  Ambas- 
sador to  Japan. 

In  Japan.  Mike  was  a  healing  force,  seek- 
ing always  to  strengthen  the  ties  between 
the  two  countries,  seeking  always  to  rub  out 
any  rancor  left  over  from  WWII. 

Two  truly  remarkable  people  from  a  loose- 
ly populated  state  in  the  West.  Two  truly  re- 
markable people  reaching  figuratively  across 
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the  web  of  time  to  pass  the  wanil.  Two  seek- 
ers of  peace  in  a  troubled  world. 
What  a  spark  those  two  have  struck. 


CORRECTING  THE  RECORD 

Mr.  DOLE.   Mr.  President,  on  behalf 
of  Senator  Mitchell  and  myself,  I  ask 


unanimous  consent  to  place  in  the 
Record  a  recently  released  document 
entitled  ■Correcting  the  Record:  Re- 
sponse of  the  Office  of  the  U.S.  Trade 
Representative  to  the  Perot  Choate 
NAFTA  Book." 

We  want  this  document  to  be  avail- 
able to  Americans  around  the  country 


and  are  placing  it  in  the  Record  to 
make  it  easier  for  people  to  have  ac- 
cess to  the  information  it  contains. 

There  being  no  objection,  the  docu- 
ment was  ordered  to  be  printed  in  the 
Record,  as  follows: 


CORRECTING  THE  RECORD  RESPONSE  OF  THE  US  TRADE  REPRESENTATIVE  S  OFFICE  TO  THE  PEROT/CHOATE  NAFTA  BOOK 


Page 


Book  sayt 


Sla'ement 


by  ocenini  u  S   n»«%  to  trucks 

rds 

j>0  Mtiicin  trucks  ttiat  nil  crush  our 


r..4.-.«i,i 


5   J 
9 


- )"  trucking  .n- 


Despite  tn*  (Kl  that  F«<f«r»l  aM  state  aftncies  are  supooscd  to  enforce  U  S  trucking  regula- 
tions. tiie»  are  so  uitderstatteO  tuat  they  will  not  be  able  to  aaequately  enforce  ine  increased 
traffic  wiumes  associated  lotii  IMfT« 

Under  PWTW.  smuggling  drugs  into  tne  United  Slates  mil  Become  mucK  easier 

Clearly  tne  Meiican  negotiato»s  out  traded  the  US  negotiating  team  m  the  areas  of  land  OKner- 
shio.  communications.  5i"i!0'"|  s"<)  sanimg  But  i|  didn  t  stuo  there  the  US  negotiators 
stuck  to  their  strategy  i 


(T)he  US  team  had  agreed  to  let  Canada  continue  to  require  US  automakers  nrho  sell  m  Can. 
ada  to  manufKture  most  of  their  vehicles  there ' 


'~jn«  \'i'o\  "i"     Uj     ^i:*  i' :\ 


'  ■  sl'j!»i<  >i  iJv^  3*31  ""'! 


m\\  replace  Detroit  as  the  car  production  center  of  floRh  America 


10  31-33 


"The  United  States  agieed  to  'ri-TieJ-atfiy  3roo  its  ta't's  on  automobiles  imported  from  Meiico 
*  •  "  Khiie  allowing  Meiico  to  keep  "Ji'  ts  la'tts  on  vePictes  produced  m  the  United  States 
The  remaining  Meiican  tanfts  ooufl  be  onaseo  out  over  a  ten  year  period  ' 


T'ne  lun*  deal  on  agricultural  trade  <s  lust  as  bad 


■  ■  only  Mevcans  can  owi  land  thai  n  used  for  agncultura!  production  m  Menco 
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has  to  phase  out  its  20  percent  duty  on  imgorts  of  US  citrus  over  an  ettended  period  of 
time  ' 


...,....«■- .J   >!-•■- J-.--    '  --^  fiiflJ  fif-ir'i  Wei :. 

}T  0'  Cj"3-  Jn  vehi- 

C  1- 
It; 

■  -lear 
■    '       'rt  to 

comply  ,■ 

eoMirtiyar 

oewats-s 

Oil' 

e  same  sinnj. 
:"  3".  !f»  ) 

■  our 
US 
.  and 
■Tient 
:and- 

■  must 

comoiy  wiln  U  i 

ot  tie  lun* 

regulations  luuay.  an  iney  wi'l  nave  Iv  wOir.«,|  s,.3s«i,>i 

m;  ;;  ..T.;.iP.er.lation 
closed  to  the  United 

;   This  »il  eliminate 

'J' 

ie  authors  describe 

l«   -     .  >  -g  regulation  everywhere   but  this  is  not  a 

Hfj'-^.-.-         -.■    .  _»      Meiican  trade  m  1991  were  about  $4  billion 

or  aocui  I  3  percent  ol'me  U  i  loni  ■  ana  mcieasea  Iruck.access  will  not  begin  until  Decern, 
ber  !W  That  is  amole  time  to  assure  effective  enfo'cen-ent,  as  is  our  r.ght  under  NAFt* 

,f^j .  _  .   "      -    -  »j" "  s ■  ■-■  •-'•  D'ODiem  la  any  way 

i'         '  .  «itn  Meiico  to  soive 

-.  ."id'^jgs 

w  '  ^'*' 

'.  3'g" 

ir...,t  .  .^    ...-.-■.-      -  -'I"* 

•te  prooiem  Menco  cuireni'y  rus  mar.y  m-vfe  iestinliom  ■■"■  services 
lut  most  of  those  restrictions  Reiecting  NAfIA  will  only  enable  Mei- 


NARA  IS  • 
than  we  ; 
iCo  to  ke»: 
NARAdoes 
fered  ma- 


under NAFTA  las  w<'.n  :ne  u  S  Canadian  f 
States  and  Canada  will  be  gone  m  tour 
,p.j ...    ..-,...,  ,„  Canada  in 


NAfTA  helps  solve  the  problem  Since  1965,  Canada  has  ot- 
auty-f'e*  -ea"^?-'  '  "■=>  -sSe  r--"i'  '.y%  m  Csnjaa 

■   United 

•neel 

_ ,     ....     .      .     .    ..;:s  im. 


Ti-  -. 

-5t?'»!f-'1  "••  Sf 

f^^»M  31,1]  ,15  »tf»rt  'as  described  m  entries 

-     -          .        -.-  ■-^'  ■■'  auto 
Budg. 
-jiysis 

-   US 

firms  a^" 

'  vehi. 

C'n-    ■-- 

.  -  -   -                       ^  mum 

■  «ni:n  ((AHA  would  pnase  uul   Ii>e  low  US 

■  1(1  these  tariffs  would  not  significantly  in- 
■  ■--  iJS   market,  whereas  eliminating  the 

r 

.   rriprove  Ihi  competitiveness  of  US 

^.»    nn,    Lj^y    •ll.i.i«nl 

This  slaleinent  'i   ' 

i  auto 

production    They 

contra...  Meiico  .  .- 

.  ^ 

NAFTA,  this  tariff  <s  cut 

ley  to 

ten  percent  ana  inen  eiiminaieo  uvti  me  neit 

nme  yM'S   The  HATT*  s 

'-VllCOS 

current  laws  that  require  U  S  auto  companies 

J  ifi  there 

Without  NAFTA.  Mewo  could  maintain  .ts  high 

The  • 

,  I'-'iU  :3» 

-.  •■  Mm  :3-  :-i.:53  j.'sr-cSi'es  w-v's;  s 

variety  oi  laclu 

■'      — 

market   That  is  - 

^  ,  _ ,  ._    _    . 

^j ,  ■  i»»  ir'^frs"  lamer  »n  big  Winners  under  the  HATTA  Conservative  esti- 

•  •"  ~  ■    ^'  ■  -      -   "  US  agricultural  eiports  an. 

\mr.:_     ,    ! .   ■  .  1  ~    :i  has  been  a  maior  barrier  to 

us" agricultural  eiports  la  Mei.io   lar.iis  «.'.  ilc  M  e.,.T..nated.  giving  the  United  States 
preferential  access  to  the  rapidly  growing  Meiican  market 

(I,..  ,     V  ■ .' ---;»--••      ti,,  j|,g,e«  sug- 

-.  can  maintain 
■  iaies  of  Amer. 


The 


:ease  its  wheat  sub. 
,.,....      .    .      lARA  aoes  not  change 

-  -eip   ine  agreement  ooes  not  provide  for  this  Accprd- 
Dur  wheat  eipots  to  enable  us  to  compete  with  sub. 

NAflA  does  do  IS  open  opportunities  to  US  wheat  farmers  to  sell  in 

•-,  10  Met;;  •  .  -::  ^e  -..t^tc'.  ']  Vei.:3's  ■";:-  iicensmg  require- 


ments, which  jie  Oy  tar  the  g'^ 
will  be  replaced  by  a  tar>tl  w" 


US 


-  import  license 
1   As  a  result. 

„  ,. ^  _, ■     .  WilA' 

:i  the  Citrus  sector,  and  the  "•FIA  contains  unique 
:entrated  orange  luice  (fCOII  to  provide  the  maiimum 

Cj,  icentrated  citrus  is  20  percent  ad  valorem  while  the  U  S  duty 

_  jbout  30%  on  an  ad  valorem  basis)  Both  the  US  and  Men- 
can  Duties  are  'educed  over  a  iiiteen  year  penod  A  portion  of  Menco  s  FCOJ  eiports  are  given 
immeaiate  access  at  50  percent  of  the  eiistmg  tariff  rate  However  the  quantity  which  benefits 
'--- ,   •  '■•  "  yeais 

lp  --i  imported  one-quarter  of  its  FCOJ  consumption  from 

0  ..*j  Mencan  imports  will  displace  sales  of  Brajilian  or- 

angt  |i.;s  .-;!  siei  ;'  U  S  CJ-ge  luice  Although  U  S  citrus  producers  will  face  increased 
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NAFTA  also  eiempts  Menco  from  the  US  Meat  Import  Act,  whicn  limits  the  amount  of  imported 
beef  that  can  enter  US  markets  At  the  same  time,  the  agreement  will  give  Menco  unre- 
stricted  access  to  U  S  and  Canadian  teed  grams,  which  it  needs  to  develop  a  large  scale  cat- 
tle-teeding  and  beef-processing  industry  The  result  will  be  a  massive  shift  of  the  US  beef  m. 
dustry  from  the  United  States  to  Menco  as  investors  rush  to  take  advantage  of  cheap  «ages. 
low  safety  standards,  and  lai  sanitation  practices 


The  eventual  elimmation  of  Mencan  tariffs  on  U  S  goods  going  to  Menco.  which  average  only 
about  ten  percent,  will  mean  little  to  most  US  companies  and  workers  The  reason  is  simple. 
Menco  s  market  is  small— less  than  five  percent  of  the  size  ot  the  U  S  market— and  Mencan 
consumers  are  poor " 


■Menco  reduced  the  wages  of  its  workers  to  attract  foreign-owned  factories 


■Presiaenl  Salmas  asked  President  Bush  for  a  Free  Trade  Agreement  to  open  investment  in  the 
same  manner  as  the  Maquiladora  program  ". 


■  The  most  bitter  congressional  light  of  1991  was  over  an  obscure  little  piece  ot  legislation  called 
Ine  Fast  Track  '  It  gave  President  George  Bush  the  authority  to  negotiate  the  North  American 
Free  Trade  Agreement  in  complete  secrecy  and  without  the  participation  of  either  Congress  ot 
the  US  public   ■  *  V 

The  term  Fast  Track"  refers  to  a  prxess  whereby  Congress  turns  over  to  the  President  its  au- 
thority to  regulate  foreign  commerce  '  "  "  \ 


"Congress  gave  President  Bush  "Fast  Track"  authority  for  NAFTA  in  late  May  of  1991   But  there 
was  a  catch— these  eitraordinary  powers  would  expire  at  the  ena  of  24  months  contrary  to  ex- 
pectations, the  pact  was  not  sent  to  Congress  within  that  time  period   Thus,  the   "Fast  Tract 
powers  expired  on  June  1.  1993  "  •  '. 

This  was  a  problem  to  which  there  was  only  one  answer— Congress  had  to  pass  another  ""Fast 
Track"  bill  Rather  than  replay  the  bitter  legislative  fight  of  1991.  congressional  allies  of  the 
Clinton  Administration  quietly  slipped  legislation  mlo  the  one  thousand  page  budget  reconcili- 
ation package  that  was  rushed  to  a  House  vote  late  m  the  evening  on  May  27.  1993  Not  a 
word  was  said  about  "Fast  Track"  during  abbreviated  debate  on  the  budget  bill  Days  later. 
House  members  learned  that  while  they  were  passing  the  budget  bill  they  were  also  reaulhora- 
ing    Fast  Track    status  for  NAFTA  " 

Congress  also  agreed  to  make  the  agreement  a  top  priority  and  vote  on  it  withm  90  days  after 
receiving  it  from  the  President  Congress  agreed  moreover,  to  limit  any  debate  to  20  hours  in 
the  House  and  20  hours  in  the  Senate  "  "  "  [without)  filibuster 


Some  of  the  bureaucrats  on  the  U  S  negotiating  team  were  experienced  b.;t  many  were  not  One 
paliC'Oant  reports  thai  when  tne  tiaae  talks  began  not  a  single  person  m  me  U  S  Department 
ot  Commerces  Office  ot  Mexico  spoke  Spanish  He  says  that  during  one  interagency  session, 
only  two  of  the  14  members  ot  the  US  negotatmg  team  knew  that  key  sectors  ot  the  Mexican 
economy,  such  as  petroleum  had  once  been  American  owned  before  tne»  were  nationalized  by 
tne  Mexican  government  He  also  reports  that  only  five  percent  of  the  Mencan  documents,  such 
as  copies  pf  proposed  regulations  and  administrative  procedures,  received  by  the  U  S  negotiat- 
ing team  were  ever  translated  lor  review  " 

"Under  the  1974  Trade  Act.  Congress  directed  the  Office  ot  the  US  Trade  Representative  to  seek 
advice  and  counsel  from  private  advisory  panels  during  any  treaty  negotiations,  including 
NAFTA  For  the  most  part,  it  nevei  happened  "" 


The  Bush  White  House  "  '  *  announced  the  completion  of  the  agreement  on  August  12.  1992. 
but  refused  to  give  its  own  labor  Advisory  Committee  the  text  to  review  until  September  8 


"The  29  official  U  S  trade  advisory  committees,  involving  more  than  825  industry  representatives, 
were  created  by  Congress  to  ensure  that  U  S  goals  and  bargaining  positions  in  trade  talks. 
such  as  the  NAFTA  would  be  guided  by  advisers  who  represent  the  broad  interests  of  the  Unit- 
ed Stales  This  balanced  review  did  not  occur  during  the  NAFTA  negotiations  "" 


This  statement  completely  misrepresents  the  benefits  of  NAFTA  for  U  S  beef  producers  Tne  Amer- 
lean  beef  industry  is  one  of  the  biggest  winners  of  aii  under  the  NAFTA  Mencan  tariffs  of  15 
percent  on  live  cattle,  20  percent  on  tresh  beet  and  25  percent  on  trozen  beef  will  ,mmed  ateiy 
be  eliminated  under  the  NAFTA  As  a  result.  U  S  beef  exports  to  Mexico  are  expected  to  double 
under  the  NAFTA  That  is  why  US  cattlemen  are  among  the  strongest  supporters  of  this  Agree. 
ment 
The  scenario  imagined  by  Mr  Perot  is  simply  not  realistic  Mexico  imports  millions  of  tons  ot  grain 
and  oilseeds  tor  teed  purposes,  not  to  mention  beef  pork,  and  poultry  from  the  US  Neither  its 
policies  nor  its  resources  are  appropriate  for  a  rational  efficient  large-scale  iivestocx  feeamg 
sector  While  the  U  S  Meat  Import  Act  does  permit  us  to  restrict  beet  ir-pons  f'om  Mencc  and 
other  supplying  countries.  Mexico  has  not  been  subiect  to  any  limitations  for  more  than  a  dec- 
adc  because  Mexico  has  posed  no  threat  NAnA  is  no  danger  to  U  S  beet  producers 

The  fact  is.  the  US  cattle  and  beef  industry  is  too  large,  too  competitive  and  loo  efficient  to  be 
threatened  by  growth  m  Mexico  which  is  likely  to  be  limited 

The  Perot  books  dismissal  of  Menco  as  an  important  market  shows  a  lack  of  understanding  of 
international  trade  While  Mexico  is  currently  a  small  economy,  it  is  a  big  market  tor  U  S  ex- 
ports  It  IS  our  third  largest — and  fastest  growing— major  export  market,  after  Canada  and   ■ 
Tapan  Mexican  per  capita  imports  Irom  the  US  total  $450  per  year,  more  tnan  that  of  lapan 
or  Europe,  even  though  Mexico's  per  capita  income  is  far  lower* 

Moreover.  Mexico  is  growing,  and  m  the  future  will  represent  an  even  bigger  opportunity  Those 
who  dismiss  Mexico  as  a  market  represent  the  same  mentality  that  30  years  ago  said  "lapan 
isn't  an  important  market ""  We  should  learn  from  history  and  secure  an  open  market  m  Menco 

The  book  is  also  wrong  in  minimizing  the  importance  of  Mexico  s  current  trade  barriers  The  fact 
IS  that  Mencan  tariffs  are  2.5  times  as  high  as  US  tariffs,  and  Mexico  also  relies  on  non-tar- 
iff Darners  to  restrict  U  S  access  to  their  markets  NAFTA  will  level  the  playmg  field 

This  statement  is  talse  ana  misleaoing  In  the  mid  1980s  Mexico  froze  wages  to  fight  the  hign 
levels  of  inflation  and  recession  the  country  was  experiencing  Moreover  real  wages  for  Mexican 
workers  fell  as  the  Mexican  government  moved  to  balance  tne  federal  defci!  ans  ccect  its 
trade  imtalance  Since  1989.  Mexican  wages  have  been  nsmg  Indeed.  Menco  made  many  ot 
the  tough  decisions  to  reduce  its  federal  deficit  as  Ross  Pe'ot  calls  on  the  US  to  do 

This  statement  is  dead  wrong.  A  mapr  benetit  o*  the  NAfTA  for  the  United  States  is  that  it  re- 
verses tne  Maquilaaora  program 

That  program  gave  products  assembled  m  Menco  preferential  access  to  our  market  while  main- 
taining all  cl  Mexicos  trade  ana  investment  barriers  In  effect,  the  MaquilaOora  program  estab- 
lishea  an  export  platform  m  Mexico  and  encouraged  U  S  companies  to  move  there  NAFTA  prp- 
duces  the  exact  opposite  effect  by  opening  entirely  Mexico  s  market  and  eliminating  the  distor- 
tions created  under  the  Maquiladora  program 

These  m.scharactenzations  are  an  attempt  to  discredit  the  ma|0'  mechanism  by  which  Congress 
and  the  President  share  the  authority  for  concluding  ana  implementing  trade  agreements  Fast 
Track  has  existed  since  1974  Fast  Track  procedures  were  used  to  implement  the  results  ot  the 
Tokyo  Round,  in  1979  when  Jimmy  Carter  was  President,  and  the  Free  Trade  Agreements  with 
Israel  in  1985  and  Canada  m  1988.  with  Republican  presidents  in  the  White  House  All  of 
those  agreements  were  approved  by  overwhelming  margins  in  Congress,  m  part  because  the 
fast  track  mechanism  preserves  Congress"  role  during  tne  negotiation,  approval  and  impiemen. 
tation  of  tiade  agreements  through  extensive  notification  and  consultation  reaunements 
Throughout  the  negotiating  process  there  are  extensive  consultations  with  members  and  com- 
mittees of  Congress  After  the  agreement  is  reached.  Congress  and  the  Administration  work  in 
close  consultation  to  formulate  implementing  legislation,  with  all  committees  ot  lunsdiction  in- 
volved They  are  hardly  "secretive  "  and  they  clearly  do  not  exclude  Congress  or  the  public 

The  1991  extension  of  Fast  Track  was  debated  for  seven  weeks  and  passed  by  both  Houses  of 
Congress  in  an  open,  democratic  process  This  authority  merely  gives  the  President  the  same 
powers  all  of  his  counterparts  around  the  world  have  Without  it  the  United  States  could  not 
open  markets  around  the  world  through  multilateral  and  biiale'al  agreements 

This  passage  of  the  book  is  pure  fiction  In  tact,  because  of  the  1991  legislation  Fast  Track  pro- 
cedures were  available  for  trade  agreements  enterea  into  by  the  Presiaenl  prior  to  May  31. 
1993  Presiaent  Bush  signea  NAFTA  on  December  17.  1992.  consequently,  the  fast  track  proce- 
dures were  available  for  NAFIA.  no  new  legislation  was  needed 

President  Clinton  sought  additional  fast  track  authority  only  for  his  effort  to  complete  the  Uruguay 
Round  of  multilateral  trade  negotiations  This  fast  track  legislation  was  not  a  part  of  the  rec- 
onciliation  debate,  it  did  not  sneak  through  in  the  dead  of  night,  it  was  a  separate  piece  of 
legislation  dealing  only  with  the  fast  track  It  was  debated  by  the  House  on  June  22.  and 
passed  by  an  overwhelming  vote  of  295-126  It  was  debated  by  the  Senate  on  June  30  and 
passed,  as  the  authors  note  by  the  vote  of  76-16  After  it  passed  both  Houses  separately,  it 
was  later  included  in  the  Omnibus  Reconciliation  bill 

There  is  a  requirement  to  vote  within  90  legislative  days  after  the  implementing  legislation  is 
submitted  to  Congress  Legislative  days "  refers  to  days  that  one  or  the  other  House  of  Con- 
gress IS  in  session,  and  90  legislative  days  is  tar  longer  than  calendar  days,  it  could  be  a  pe 
riod  of  many  months 

Twenty  hours  of  debate  is  far  longer  than  the  period  of  tKwr  debate  provided  for  most  maior  leg- 
islation Moreover,  while  debate  in  the  fuii  House  and  Senate  is  limited,  there  is  extensive  de- 
bate and  hearing  in  committees  on  the  implementing  bill,  which  is  painstakingly  fashioned 
over  a  period  of  months  by  all  the  committees  of  lunsdiction  the  overwhelming  votes  on  past 
fast  track  trade  agreements  confirms  the  degree  to  which  Congress  and  the  President  have 
used  the  implementation  prxess  to  develop  wide-ranging  consensus 

Misleading  These  statements  are  based  on  a  paper  that  was  repudiated  shortly  after  it  was  pro- 
duced by  both  the  author  and  by  the  Commerce  Department  s  Chief  Counsel  for  International 
Commerce  The  retraction  stated  that  the  paper  quoted  in  Perots  book  "should  not  be  relied  on 
as  a  source  of  information  on  the  NAfTA  because  it  is  replete  with  factual  and  legal  errors  " 
This  memo  was  published  in  Inside  US  Trade  on  February  26.  1993  IP   161 

At  the  time  the  NAFIA  negotiations  commenced  virtually  every  member  of  the  Department  pf  Com- 
merce s  Office  of  Mexico  had  some  knowieage  of  Spanish  and  several  members  were  fluent 
speakers  of  Spanish  whose  language  expertise  was  often  rehed  upon  by  their  respective  negp. 
tiating  groups  All  necessary  documents  were  translated  for  the  benefit  of  negotiators  Ihe  au- 
thor of  the  statement,  however,  was  not  one  of  the  negotiators. 

Totally  untrue  The  US  Trade  Representative  consulted  with  its  39  advisory  committees  and  other 
members  of  the  private  sector  to  the  fullest  extent  During  the  NAfTA  negotiating  process. 
NAFTA  negotiators  held  over  350  meetings  with  private  sector  adviscy  committees  and  an  ad- 
ditional 350  briefings  for  trade  associations  and  private  sector  organizations  throughout  the 
countiy  Each  of  the  advisory  committees  later  wrote  reports  on  the  final  agreement  reflecting 
their  extensive  knowieage  ot  the  agreement 

This  statement  is  misleading  Throughout  the  entire  negotiating  process  the  Labor  Advisory  Com- 
mittee (LAC)  as  well  as  an  other  advisory  committees  were  allowed  to  view  all  portions  of  the 
NAFIA  text  as  they  were  negotiated  Upon  completion  of  the  agreement  all  advisory  commit- 
tees, including  those  representing  labor,  industry,  agriculture,  environmental  groups  and  other 
private  sector  interests,  were  given  all  completed  portions  of  the  final  version  of  tne  text  In 
fact  the  first  available  sections  of  the  text  were  given  io  the  advisory  committees  on  August 
20.  and  by  August  27.  all  sections  of  the  text  had  been  aistnbuted  September  8.  1992  was 
the  date  the  entire  combined  text  was  distributed  to  the  committees  m  its  fmal  form 

The  Office  of  the  United  States  Trade  Representative  has  39  advisory  committees  which  are  com- 
posed of  over  1000  representatives  ot  not  only  US  industry  but  also  US  agriculture,  labor 
and  environmental  groups  as  well  as  a  committee  ot  state  and  local  government  officials  Fur- 
thermore,  the  Labor  Advisory  Committee  (LAC),  which  consists  of  approximately  100  representa- 
tives of  a  broad  range  of  organized  labor  throughout  the  Umtea  States,  had  more  interaction 
with  NAfTA  negotiators  man  most  other  maiviaual  committees  During  the  NAfTA  negoliatmg 
process,  representatives  of  the  LAC  met  with  negotiators  42  limes  to  discuss  tne  details  of  the 
agreement 
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mittees HOKever.  as  Mr  Perot  nmseit  states  in  tie  catairapn  preceding  ttiis  it  was  Con- 
gress that  draltefl  tne  legislation  treating  the  advisory  committee  system  m  its  current  torm  In 
accordance  wlh  this  legislation,  the  President  is  reaairefl  to  select  advisory  committee  mem- 
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mjs  clay  products  ottice  lumiture  tapricated  metal  products  aircu' 
repairs,   concrete   products    lighting  equipment    eiKtncal   «iring  tiiu 
among  many  others  are  an  ihe  NAfTA-endangered  U  S  |0D  list  ' 
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When  the  agreemeni  ms  initialled  on  OctoM<  18.  1992-tw  weeks  Betore  the  US  Presidential 
election— Bie  American  puDlic  was  handed  a  snort  marked  uo  version  ol  the  agreement 
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"     .--.-  of  Commerces  retraction     Contrary  to  tne  assertion  in  the  Ipaperl.  the  NAFIA  is 
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provided  to  other  sensitive  industrial  products,  the  tanlf  would  have  fallen  Below  this  mark  m 

All  these  statements  are  false  The  NAFTA  was  initialled  October  I  1992.  not  October  18.  1992 
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that  moved  from  Illinois  to  Moico  oelwwn  i98G  and  1990 


Perot  and  Choate  claim  that  various  states  will  be  particularly  harmed  by  the  iiberaluation  ol 
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This  siuOv  nas  been  cnticiied  as  flawed  r.  :  eiperts  and  by  Ihe  Klinois  state  gov- 

, n ^--isthe   ..   ,  »   .     ,  i  nas  28.600  lObs  dependent  on  ekports 

:  eiports  to  Menco  oy  $1  billion  since  1986.  thus  adding  an 
.  s  nas  gained  far  more  than  it  has  lost  from  trade  with  Mei- 

USTR  analysis  ol  information  gathered  by  the  Department  of  Commen:e  shows  that  Irom  1987  to 
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other  hand   will  lead  to  increased  manufacturing  eiports  and  increases  m  high-wage  eiport- 

related  |oes  m  the  US  lobs  supported  by  US  eiports  to  Menco  pay.  on  average.  12  percent 

more  than  the  U  S  national  average 
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■'Meiicos  national  development  strategy  is  reminiscent  ol  strategies  used  by  lapan.  Korea,  and 
Taiwan  a  generation  ago  like  the  strategies  used  by  those  countries,  Meiicos  strategy  de- 
pends on  taking  |obs  trom  the  United  Slates  ' 


"In  terms  ot  absolute  purchasing  power,  Meiican  workers  are  now  making  less  than  hall  ot  what 
they  made  a  decade  ago,  according  to  The  Economic  Policy  Institute,  a  Washington.  0  C  -based 
research  organisation  " 

■    ■  •  ■  real  wages  m  Menco  have  dropped  by  more  than  50  percent  over  the  past  decade  " 

A  recurring  argument  m  the  book  is  that  low  wages  will  lead  American  companies  to  relocate  to 
Menco.  Page  69  "The  arithmetic  ol  relocation  is  awesome"  Page  31  On  this  endangered 
US  )Obs  list,  the  auto  industry  ranks  close  to  the  top  Mencan  autoworkers  make  one-seventh 
the  pay  ot  their  US  counterparts  "  •  "  Page  14  again  cites  very  low  hourly  wages  in  Men- 
can  auto  lactones  and  say  that  quality  is  comparable  to  that  m  the  U  S  Page  45  "Cheap 
labor  can  offset  all  ol  the  areas  where  Menco  is  still  deficient.  Page  69  ""  "  "  labor  costs 
are  the  principal  cost  ol  production  for  most  U  S  manufacturers  " 

The  book  argues  that  Meiico  ""  "  "  is  a  large  and  growing  manufacturing  platform  tor  compa- 
nies that  want  cheap  labor  and  easy  access  to  the  U  S  market "  (p  50)  The  study  cites  as  a 
particular  eiample  ol  this  trend  tne  Maguiladora  program  "Most  of  these  US  and  foreign 
companies  already  m  Menco  are  operating  under  Mencos  Maquiladora  Program  •  •  •  Not 
surprisingly,  the  finished  and  semi-fmished  goods  made  in  these  factories  are  eiporied  pri- 
marily to  the  United  States  "  "  ■  The  Mencan  government  closely  watches  the  linished  prod- 
ucts to  ensure  that  they  do  not  enter  the  Mencan  market,  where  they  might  compete  with  simi- 
lar goods  produced  Oy  Mencan  companies  ■  •  •  Production  in  such  Mencan  lactones  will  ei- 
pand  400  oercent  By  the  end  ol  Ihe  1990s." 

"To  encourage  US  companies  to  operate  in  Menco,  the  US,  government  subsidizes  companies  in 
Menco  that  ship  products  to  the  US,  by  removing  import  lees  (taies)  These  lactones  are 
known  as  Maouiladoras 


Ihe  study  discusses  companies  "at  risk"  lor  relocation  to  Menco  It  draws  on  a  siudy  by  Pat 
Choate  that  argues  that  those  at  risk  are  "companies  with  moderate  to  good  growth,  low  to 
mid-technology  operations,  and  a  labor  component  of  20  percent  or  more  ol  the  costs  ol  goods 
sold"  It  then  states  that-  "75  US  manufacturing  industries  fit  these  criteria  They  employ 
more  than  5  9  million  US  production  workers  Their  payrolls  to  US  workers  eiceed  $138  billion 
a  year 


"IFloreign  interests  can  buy  the  knowledge,  contacts,  and  advice  ol  both  famous  and  not-so-ta- 
mous  former  government  officials  and  Members  ol  Congress— Washington  s  so-called  revolving 
door,  as  well  as  lawyers,  public  relations  specialists,  coalition  builders,  marketing  eiperts.  com- 
municators, consultants,  and  many  others  who  have  eipenence  in  government  or  on  Capitol 
Hill" 

Multinational  corporations  have  had  their  eye  on  Menco  tor  years— not  as  a  market  ol  real  con- 
sequence, but  as  a  locale  for  an  unlimited  supply  ol  cheap,  high-quality  labor " 


USA'NAFTA  companies  will  prolit  greatly  it  Congress  ratifies  NAFTA 


"Most  ol  the  sponsonng  companies  (of  USA'NARA)  also  maintain  lull-lime  lobbying  oHices  in 
Washington" 

It  IS  Illegal  for  the  eiecutive  branch  to  lobby  Congress,  but  the  White  House  and  the  dojens  ot 
agencies  under  its  conlrol  employ  hundreds  ol  people  m  a  category  called  congressional  rela- 
tions ■  It  s  the  same  thing  as  lobbying,  but  it  doesn  t  pay  as  well  " 

"When  NAFTA  negotiations  began  in  1991,  advocates  claimed  NAFTA  would  create  more  |Obs  lor 
Americans  In  1992.  during  the  middle  ol  Ihe  negotiations,  the  US  Secretary  ol  Labor  testified 
before  Congress  that  NAFTA  would  cost  150.000  American  jobs  In  July  1993.  the  Congressional 
Budget  Office  reported  that  the  total  number  ot  lost  'Amencan  lobs  would  be  well  under  hall  a 
milhon  ■". 


"Myth  2"  The  reason  that  most  U  S  policymakers  are  so  bind  to  the  |ob  shifting  that  will  occur 
it  NAFTA  IS  ratified  is  that  they  rely  on  the  dozens  ol  reputable"  academic  studies  that  say  it 
wont  happen 

Yet.  these  studies  are  based  on  unrealistic  assumptions  and  Hawed  mathematical  models  Most 
of  these  models  assume,  for  instance,  that  the  United  States  is  ooeratmg  at  lull  employment 
"  "  ■  land)  "  *  "  that  Menco  will  not  become  an  eiport  platlorm  into  the  United  Stales  for 
Asian  and  European  manulacturers  •  ■  • 

Specifically.  *  "  '  the  NAFTA  studies  *  *  ■  are  based  on  mathematical  models  that  are  unable 
to  "capture"  the  effects  of  key  elements  of  the  agreementl.l  '  '  "  unable  to  satislactonly  cal- 
culate the  effects  ol  NAFTA  on  key  agricultural  sectorsl.l  '  *  '  cannot  calculate  whether  NAFTA 
will  result  in  US  companies  moving  to  Mencol.l  "  "  "  land)  assume  that  US  companies  will 
not  relocate  These  mathematical  model  studies  are  worthless 

Let  s  be  clear  about  this  These  studies  certainly  do  not  provide  a  basis  on  which  Congress  can 
make  an  informed  decision  about  NAFTA 


Once  again  the  book  misses  Ihe  poml  completely  Tne  authors  Ikus  on  how  a  trade  relationship 
can  have  problems.  But  ignore  the  fact  that  NAFTA  will  remedy  and  prevent  problems  Rejecting 
NAFTA  will  leave  Ihe  problems  and  allow  them  to  worsen  Perot  and  Choate  also  suggest  that  a 
|0b  gained  in  another  country  implies  that  a  jcb  will  be  lost  m  the  US  In  fact  growth  m  those 
countries,  and  elsewhere  in  the  world,  has  lead  to  increased  growth  and  employment  m  the 
U  5  Eipenence  indicates  that  increased  trade  benefits  all  participating  countries  A  richer  Mei- 
ico will  be  a  better  customer  for  our  products  and  services 

False  As  reported  m  Ihe  Wall  Street  Journal  (8/27/931.  Thea  Lee,  an  economist  at  the  Economic 
Policy  Institute,  says.  "That  s  not  correct  Menco  has  gone  through  a  decade  of  major  eco- 
nomic crisis,  inflation,  deep  recession  and  gradual  recovery  Due  primarily  to  its  debt  cr.sis 
Menco  eipenenceo  a  substant.ai  decline  m  real  wages  (But  less  than  50  percent)  tor  1983-88. 
Ms  Lee  is  reported  as  stating  In  the  past  five  years  however,  as  Menco  has  opened  and  lib- 
eralized its  economy,  real  wages  have  grown  rapidly — much  more  rapidly  than  in  the  US 

The  argument  is  simplistic  and  greatly  overstates  the  advantages  ot  low  labor  costs  and  under- 
estimates the  importance  of  other  factors  For  eiample  a  study  ol  NAFTA  by  the  Office  of  Tech- 
nology Assessment  (OTA)  analyzes  the  costs  of  automobiles  m  Menco  and  the  US  Mencan 
labor  costs  are  certainly  lower  However,  the  study  linds  that  the  total  cost  of  delivering  a  car 
to  the  U  S  market  is  higher  lor  a  plant  in  Menco  than  lor  one  located  m  the  United  States 
($9  180  compared  to  $8,770)  US  auto  companies  and  workers  will  Both  gam  under  the 
NAnA' 

Under  NAFTA,  the  Maouiladora  program  will  effectively  end.  since  all  imported  inputs  from  the 
US  will  enter  Menco  without  duty  or  conditions  Under  NAFTA  there  will  be  no  Maguiladora- 
type  restrictions  requiring  goods  produced  By  such  lactones  to  be  sold  back  in  the  US.  and 
Maquiladoras  can  freely  sell  into  the  Mencan  market  Moreover,  in  the  last  seven  years,  most 
US  eiports  have  not  gone  to  the  Maquiladoras  only  to  be  re«iported  to  the  United  States,  at 
the  book  claims  Indeed,  an  estimated  83%  ol  US  eiport  growth  since  1987  has  been  lot 
Mencan  consumption  and  not  lor  re-eiport " 


The  US  levies  tanHs  (import  lees)  on  the  value  added  to  goods  produced  m  Maquiladoras  using 
components  produced  m  the  U  S  The  U  S.  does  not  charge  tariffs  on  the  value  of  the  compo- 
nents produced  in  the  U  S.  There  is  no  U  S  subsidy  to  Maquiladoras  This  encourages  the  use 
ot  U  S  components  over  European  or  Japanese 

But  the  most  important  point,  as  stated  earlier,  is  that  the  Maquiladpra  program  will  be  phased 
out  under  NAFTA 

The  Uiioate  study  is  not  an  economic  analysis  of  the  effects  of  NAFTA  It  simpiy  identifies  from 
Census  data.  U  S  industr.es  where  wages  account  lor  more  than  20  oercent  ol  the  value  of 
output,  and  then  declares,  without  analysis,  that  these  industries  are  all  "at  nsk  to  move  to 
Menco  Nowhere  in  the  book  do  me  authors  suggest  that  5  9  million  lObs  will  Be  lost  The  fig- 
ure IS  utilized  simply  so  the  press  will  report  it  as  a  lOB-loss  figure  The  resulting  list  of  at 
risk"  sectors  is  absurd  It  includes  high-wage,  high-skill  sectors  such  as  sonar  equipment, 
aerospace,  medical  eouipment.  and  telecommunications  These  are  the  very  sectors  m  which 
crediBle  economic  studies  show  future  U  S  job  growth  due  to  NAFTA  It  also  includes  sectors 
producing  non-traded  goods  such  as  bake'ies  and  wood-pulp  millers  The  study  really  has 
nothing  to  do  with  NAFTA  US  barriers  are  already  low  compared  to  Mencos  It  ttiese  |0bs 
viere  really  "at  risk."  they  would  already  have  been  lost 

Mr  Perots  criticism  ol  the  "revolving  door"  is  focused  on  the  acts  ol  prior  administrations  It 
completely  ignores  the  fact  that  on  his  first  day  m  oHice.  President  Clinton  signed  Eiecutive 
Order  12834.  requinng  his  senior  appointees  and  trade  negotiators  to  sign  pledges  governing 
their  post-employment  activities  before  Ihe  federal  government  These  pledges,  which  are  en- 
forceable through  injunctions,  debarment,  and  recoupment,  reflect  the  most  stringent  post-em- 
ployment restrictions  ever  imposed  on  senior  noncareer  officials 

This  statement  is  demeaning  to  Menco  and  American  businesses  Menco  is  our  third  largest  trad- 
ing partner  and  the  second  largest  purchaser  of  American  manufactured  goods  (Canada  is  the 
largest)  It  ranks  ahead  ol  every  European  country.  Moreover.  Mencan  consumers  have  a  strong 
preference  for  US  goods  Indeed  they  Buy  more  per  capita  Irom  the  US  than  the  much 
wealthier  Europeans  or  Japanese 

This  statement  is  misleading  because  it  implies  that  companies  profiting  from  tne  NAFTA  is  either 
negative  or  sinister  Indeed.  Ross  Perot  is  so  successful  because  his  businesses  haw  prpfited 
so  much  Moreover,  only  with  profits  can  companies  continue  to  invest  in  workers,  plant,  eguip- 
ment  Only  with  profits  can  the  US.  job  base  eipand  and  businesses  invest  or  saw  lor  our  tu- 
ture 

This  statement  ignores  the  fact  that  most  of  tne  organizations  opposed  to  NAFTA  also  maintain 
full-time  loBByng  offices  in  Washington  Indeed,  Ross  Perot  s  companies  have  loBBymg  offices 
in  Washington  D  C 

This  IS  false  The  Anti-LoBBymg  Act,  18  U SO  §  1913  is  intended  to  prohibit  the  use  of  apprp- 
pnated  funds  to  promote  grass-roots  lobbying  efforts,  such  as  letter-wnlmg  campaigns  By  pn- 
vate  citizens  Members  ol  the  eiecutive  branch  are  entitled  to  eipress  their  opmions  to  Con- 
gress and  there  is  nothing  illegal  about  it 

The  statement  misleads  by  a  half  truth  Because  it  overlooks  the  fact  that  when  then-Secretary  of 
LaBor  Lynn  Martm  testified  before  Congress  she  also  noted  that  NARA  would  create  100.000  to 
180  000  MORE  US  joBs  than  would  Be  lost  — mat  is  NAFTA  would  result  in  a  net  increase  m 
US  employment  of  100,000  to  180.000  jobs  Perot/Choale  confuse  net  job  creation  and  gross 
job  turnover 

Similarly  the  July  1993  report  by  the  Congressional  Budget  Office  ICBO)  noted  that  net  increases 
in  US  employment  of  35.000  to  170.000  due  to  NARA  have  ban  forecast,  which  is  neg- 
ligible" compared  to  total  U  S  employment  of  almost  120  million 

With  regard  to  the  numoer  ol  US  workers  mat  might  be  displaced  By  NAFTA  the  CBO  study  con- 
cluded that  100.000  to  200.000  U  S  workers  might  lace  job  losses  Irom  NAFIA  This  conclusion 
was  summarized  at  the  beginning  ol  Ihe  study  as  "Even  though  NAFTA  would  increase  total 
employment  in  the  United  States,  some  workers  could  lose  their  jots  The  total  number  ol  joBs 
lost  would  probaBly  Be  welt  under  half  a  million,  spread  over  at  least  a  decade  Viewed  as  part 
of  a  larger,  dynamic  laBor  market  in  which  nearly  20  million  workers  were  displaced  dunng  tne 
1980s,  the  effects  of  NAFTA  appear  very  small    ' 

Increased  U  S  merchandise  eiports  to  Menco  since  1986  have  already  generated  over  400  000 
JOBS,  and  are  projected  to  generate  another  200  000  jobs  under  NAFTA  By  1995  These  are  good 
which  pay  on  average.  12  percent  more  than  the  national  average  "  Perot/Choate  simply  ig- 
nore the  eiport  side  When  asked  By  the  Wall  Street  Journal  (8/27/93)  aBout  their  selective 
quotations.  Choate  responded  "I  believe  the  displacement  I  donl  Believe  the  gam  " 

Several  comments  are  in  order  First.  NAFTA  supporters  do  not  Simply  rely  on  economic  studies  We 
rely  also  on  the  eipenence  and  advice  of  American  producers  wtio  export  Amencan  products  Id 
Menco 

Second.  It  is  curious  tor  the  authors  to  fault  methodology  in  other  studies,  given  tne  methodology 
employed  m  the  Choate  study,  which  has  Been  widely  criticized  By  virtually  all  independent 
economists 

Third  no  one  economic  study  should  be  the  only  guide  for  any  public  policy  *  *  "  Each  study 
has  had  individual  weaknesses,  but  it  is  remarkable  that,  despite  va^mg  assumptions,  these 
studies  reach  such  similar  conclusions  NAFTA  will  promote  economic  growth  m  Menco  and  the 
United  States,  and  will  Benefit  workers  ol  both  countries 

An  impressive  array  of  academic,  government,  and  business  analyjes  of  the  eocnomic  impact  ol 
NARA  have  been  done  NARA  is  proBaBly  Ihe  most  thoroughly  studied  trade  agreement  m  his- 
tory These  studies  have  tuen  surveyed  by  impartial  researchers  at.  lor  eiample.  the  Inter- 
national Trade  Commission  (ITCl.  Ihe  Congressional  Budget  Office  (CBO).  and  the  Brookings  In- 
stitution 
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In  attacking 
investors 


■  Hytn  »■■  Psrot  atguts  tlial  Kmti  Mrncan  *ages  are  «nat  mattet  most  to  polenlnl 


mtimatei»  Wft*  is  not  a  trade  agreement  but  an  investment  ag'eement  NAfTA  s  (ifincipal  goal 
IS  to  protect  the  investment  ot  US  companies  that  build  factories  in  Meiico     to   111 


Meiican  «f»ers  are  very  good  •■  '  Dozens  ot  articles  in  leading  publications  •  •  '  document 

!ha:  •  •  •  the  productivity  ot  the  new  Meiican  plants  operated  b»  US   corporations  is  luily 

:3n5etitive  "ith  plants  located  anywhere  m  the  wo»id 
It  a  U  S  company  nas  been  sitting  on  tlie  lence  trying  to  decide  whether  to  move  its  manutac- 

turing  operations  to  Merco    then  (WFIA  removes  most  of  the  remeining  impediments  and 

doubts ' 
■The  real  reason  U S  manufacturers  don  t  go  to  Haiti  or  Bangladesh  is  that  these  countries  don t 

have  the  political  stability  or  investment  guarantees  of  f<*fT* 

Ihe  vtal  link  of  morkers  gett  ig  mere  pay  lor  i 
can  government  5  wage  controls  Ihis  is  mt^i 
50  percent  over  the  past  decade  even  as  Me> .- 
cally  increased  tneir  productivity  ' 


Ihe  lie  concludes     Despite  the  ditle'ent  approaches  taken  m  these  studies  there  is  a  surprising 
degree  ot  unanimity  m  their  results  regarding  the  aggregate  effects  of  a  NAflA  All  three  coun- 
tries are  eipected  to  gain  from  a  NATIA  Ihe  greatest  impact  will  be  on  the  Mencan  economy, 
with  less  impact  on  the  Canadian  and  U  S  economies 
Ihe  CBO  concludes     A  thorough  review  of  the  mynad  changes  brought  about  by  NAHA,  and  of 
their  interactions   leads  to  the  single  resounding  conclusion  that  the  net  effect  on  the  U  S 
economy  would  be  positive  anj  very  small   *  •  *  Contrary  to  some  commonly  eipressed  con 
cerns    the  reallocation  of  resiu'ces  would  not  be  massive   Americans  stwuld  not  fear  that 
NAFIA  would  cause  a  whoiesae  relocation  of  US  manufacturing  plants  and  |06s  to  Meiico  to 
take  advaitage  of  the  lower  ave-age  wage 
The  Brookings  Institution  survey  concludes     A  consensus  emerged  '  '  "  that  the  direct  Konomic 
effects  of  NAflA  wi.i  be  sma.i  (or  both  Menco  and  the  United  States   '  "  "  IMiany  of  the 
changes  m  commercial  relations  that  are  often  associated  with  NAfTA  m  puOiiC  discussions 
have  already  occurred  and  others  will  be  spread  over  future  years  •  •  •  Ihe  general  consen- 
sus of  the  studies  •  •  •  is  that  l«Af  lA  will  raise  the  average  wage  of  U  S  workers  and  that 
the  effect  on  low-wage  workers  will  be  negligible 
Misleading  HAflA  wiH  eliminate  the  distortions  and  restrictions  faced  by  companies  attempting  to 
5j,,   .  v„,...  |.  ^j-,  ,3.1.5  us  compsnifs  "ave  only  been  able  to  sell  in  Memco  by  Iwating 

's  or  provisions  require  U  S  firms  to  manufac- 
■  ;ns 
ji,j  .  .  -.•  ,        »ages  are  insufficient  to  attract  investment  to 

Menco  Otnei  liclois  sjc^  ai  ne  3»a.:i5.-:»  of  raw  materials  intermediate  goods  support 
services  reliable  infrastructure  (including  transportation  telecommunications  and  other  busi- 
ness servicesl.  skilled  labor  and  proiimity  to  markets  are  important  as  wen  Product*"  m  Mei- 
ico IS  usually  disadvantaged  compared  to  production  m  the  U  S  with  respect  to  most  of  these 
other  factors  _ 

The  book  r       ■     -        ;3se  and  effect  of  the  NAfTA  While  NAFTA  does  have  rules  that  pro- 
nibit  un'-  '  ?ach  country  s  investors  (for  ejampie   arbitrary  senure  or  eipropria- 

tijn)  tn?  -t  the  N*f'>  ',  '•■  ••■-'ove  the  distortions  m  Mekican  law  that  prevent 

US-  ana  t'te.n  tit  tit     mve-.'  ■    «  the  most  productive  and  beneficial  trade  and 

investment  decisions   Under  NAi  jovernmeni  will  eliminate  an  array  of  polities 

that  reuuired  US   companies  i-  ■    >  •"  order  to  se»  m  Ihe  Mencan  market   US 

firms  can  then  sell  goods  produced  .n  ;r.e  U  5  lo  Menco  without  restriction  With  respect  to  the 
maouiiadoras  NAflA  effectively  removes  requirements  that  the  goods  they  produce  be  eiported 
to  the  U S  Under  NAfTA,  they  can  sen  products  made  with  US  components  and  eduipment  in 

Ihe  ai-jiys-s  -s  !i~-ii<ti'-  Mejicsn  worfrefs  m  some  sectofs  are  very  good  However,  not  all  sectors 
•  •   n  the  articles  cited  Certainly,  on  average  American 
rt  -ne  ywrid— much  more  productive  than  Mencan  labor 

^  ^  ■  "-e  story  If  economic  development  could  Be  achieved 

by  Si.T.p.y  ,«;ali--.i  -,jie.n  tj.  ig  countries   then  it  would  be  easy  for  poor 

countries  to  catch  up  with  the  :    and  it  would  have  happened  long  ago   The 

analysis  is  faulty  in  suggesting  ;  .   . «ill  bet  agamst  US  workers-located  m  a  rich 

country  with  great  resources  and  mlrastiucluie-  -  '" '  '■  '■•■•         ■"'" 


UlallO'  cost*  >'*  ""  O'lncipal  cost  of  ptpduction  tot  most  U  S  manufacturers  • 
ufxturerj  are  moving  to  Menco  m  search  of  cheap  labor 


'  Other  man- 


They  lU  S  manufacturers!  have  tew  means  to  cut  the  costs  of  interest,  taies.  Supplies,  compo- 
nents, enero,  and  other  factors  of  production  But  management  can  cut  labor  costs 


In  wfial  he  calls    Myth  5    Perot  argues  that  the  statistics  of  US -Mencan  trade  give  me  mis 
taken  impression  that  Menco  iS  a  vast  and  growing  market  for  American  eiports 

Of  the  $40  6  billion  of  US  eiports  to  Menco  in  1992  $15  5  billion  was  in  capital  goods- that 
IS  lactones  •  •  •  At  this  rate  the  U  S  will  go  bankrupt  running  up  trade  surpluses 


In  what  he  calls 
tor  IV  -    - 
ecc- 
only  I 


•in  head-to-head  competition  with  workers  i 


■Myth  6 ■   Perot  argues  that,  rather  than  NAfTA  creating  a  market  of  $7  trillion 
— -1.  ai  advocates  claim,  the  United  States  is  the  market  withm  the  US 
.,  ^ore  than  85  percent  ot  the  North  American  market  while  Menco  offers 
_  )  ot  low-wage  workers 


-         '       -    ■  --  p3je  45  oi  the  Perot  book  for  a  denial  ot  the  claim  that  wages  fell  50  per- 
,entative  of  Ihe  organization  to  which  the  figure  is  attributed  in  the  Perot/ 
'.'  1^3  '  d  impose  wage  3"5  P"ce  --ontrols  in  the  mid-1980s  as  a  response  to 
Real  wages  :-  ■   ^  the  lirst  halt  of  the  1980s  as  a  re- 

:  milaton   Re,:  -  sharply  in  the  first  half  of  Ihe  1980s 

,    ji  ot  r.,sis  ave  jid  deep  recession  More  recently  how- 

ever me  Mencan  economy  has  revived  i-:  wujei  'ne  Seen  growing 
false  Labor  costs  are  not  the  principal  costs  of  production  tor  most  US   manufacturers  Even  a 
figure  for  labor  at  20  percent  of  production  costs- -the  figure  used  by  Choate  claim  that  5  9 
million  U S  workers  are  at  nsk  from  NAHA— does  not  represent  ■the  principal  cost  of  produc- 
tiji'^  "epirtrt  in  the  book 
<fl^  ,3or  costs  are  far  from  the  most  important  consideration  in  making  dtcis-ons 

■  °h 

I^        ,  .,   aoks  the  principal  way  m  which  Ihe  United  States  has  cut  labor  costs  tor  dec- 

aces  «■-.«  iipjnSing  lObs  and  increasing  wages  by  increasing  productivity  That  is  what  the 
great  American  tradition  of  innovation  is  all  about  Investment  m  innovation  (ov«rs  labor  costs 
and  ultimately  creates  higher  paying  |obs  NAflA.  far  from  bemg  a  threat  to  US  wages  *i" 
eiccufage  innovation  m  the  United  Slates,  raise  average  labor  productivity  and  help  lay  tne 
'c^-oaton  of  increasing  rea^  wages 

Inis  IS  not  a  myth  Menco  is  a  large  market  for  US  eiports— out  third  largest  alter  Canada  and 
lapan  On  a  per  capita  basis,  Menco  imports  more  tram  the  Urtited  States  than  does  either 
much  wealthier  EC  or  lapan 

Ihe  Perol/Choale  book  does  not  understand  what  capital  goods  are  Capital  goods  are  everything 
from  drilling  equipment  to  electric  generators,  machine  tools  and  construction  eouipment  ana 
machinery  Any  healthy  economy  or  company  constantly  needs  to  replace  ana  eipand  capital 
goods— a  fact  every  business  person  should  know 

We  are  among  the  world  s  most  efficient  producers  of  all  kinds  of  capital  goods— mostly  for  the 
U  S  market  Eiports  of  these  products,  however,  provide  hundreds  of  thousands  of  lObs  If  we 
did  not  eiport  to  these  countries,  other  countries,  like  Japan  and  Germany  would  eagerly  sell 
ins'»!d  h3v?  been  growing  fast  

Ir.  -     -     will  not  go  bankrupt  with  eiports  of  capital  goods  to  Menco   Most  capital 

•i>a  to  Menco  IS  used  to  produce  goods  and  services  lor  tne  Mencan  market 
„  .  .-r  i«  IS  now  set  on  a  healthy  growth  path  If  US  capital  goods  eiports  to  Menco 
•tie  :e.,-,g  -ied  to  flood  the  US  market  with  imports,  one  would  eipect  our  trade  balance 
with  Menco  to  have  moved  into  larger  deficit  over  Ihe  last  6  years  In  fact  our  trade  balance 
has  moved  from  substantial  deficits  in  the  mid-1980s  to  substantial  surpluses  today 

According  to  U  S  government  statistics  the  proportion  of  American  eiports  of  capital  goods  to 
Menco  have  fallen  from  10  oeroent  of  total  eiports  in  1986  id  33  percent  m  1992  Ihe  reason 
tor  this  relative  decline  of  U S  capital  goods  eiports  to  Menco  has  been  that  eiports  ol  captal 
goods  to  Menco  have  been  rismg,  but  American  eiports  of  all  other  maior  end-use  categories 
of  eiports  to  Menco  have  been  growing  even  faster 

The  bMk  IS  correct  m  stating  that  capital  goods  was  the  largest  category  ot  U  S  eiports  m  1992, 
but  IS  wrong  in  implying  thai  such  eiports  serve  to  the  detriment  ol  U  S  workers  and  economic 
■nterests  the  U  S  has  the  world  s  most  competitive  goods  industry  Capital  goods  include  not 
lust  factories  but  electric  generators,  oil-amimg  equipment,  construction  equipment  machine 
tools  and  an  array  ot  high  lech  goods  Capital  goods  accounted  for  39  percent  of  U  S  eiports 
to  the  world  m  1992  "  Such  eiports -whether  to  Menco  or  to  the  rest  of  the  wofid— support 
hundreds  ol  thousands  of  US  iobS  Ihe  boo»s  autnors  i'lulo  not  disparage  such  eiports,  it  is 
jf^j.n  11.31  lapan,  Germany  and  our  other  mam  trade  competitors  would  be  eager  to  supply 
V  ,  -  world  with  capital  goods  if  we  did  not  wish  to  eiport  such  products 

I-  -.s  a  myth  because    lljhe  US  economy  constitutes  more  than  85  percent  of  the 

s  -narket  while  Men::  s  et^nimy  is  4  percent  of  the  market  ' 

Ihe  u.i.teo  States  may  dominate  ■<    ■     ■  -  economy,  but  Menco  and  Canada  loom  large  m 

US  trade  accounting  for  aim  ■US  eiports  Because  Menco  curiently  has  such 

lower  per  capita  income,  its  i-«     .  given  the  continuance  of  domestic  economic  re- 

forms! IS  large  With  90  million  peopie.  Menco  has  tne  potential  to  be  a  rapidly  eipanding 
market  lor  US  eiports  and  a  source  of  benefits  to  US  production  ana  US  workers  For  the 
US  to  benefit,  however,  NAflA  is  critical  in  legally  binding  Menco  to  the  removal  ol  its  sub- 
stantial barriers  agamst  tne  eiport  of  U  S  goods  and  services 

Under  NAFIA  our  eiports  of  capital  goods  wiM  have  a  leg  up  on  our  mam  competitors  in  Meiico  s 
market,  because  we  and  Canada  will  have  preference  over  foreign  products  that  still  will  have 
to  pay  tariffs  in  Menco 
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Booii  says 


Stalemeni 


Anoiner  S9  4  fiillion  ot  U  S  eiDorts  were  lor  tnduslnal  supplies  Ifial  were  used  m  the  fnanufac- 
Ijnng  of  Dfoducts— a  large  proportion  ot  which  were  shipped  bacii  to  the  United  States 


In  what  he  calls  "Mytti  7."  Perot  argues  tfiat  as  manutacturmg  m  northern  Menco  eipands. 
"Hundreds  ot  thousands  ot  Memcan  worliers  will  be  drawn  north  They  will  quickly  tmd  that 
wages  m  the  Mexican  maquiladora  plants  cannot  compete  with  wages  anywhere  m  the  United 
States  Out  ol  economic  necessity,  many  ol  these  mobile  workers  will  consider  illegally  migrat- 
ing into  the  United  States  In  short,  NARA  has  the  potential  to  increase  illegal  immigration, 
not  decrease  't 


In  what  he  calls    Myth  8,"  Perot  questions  the  Administration's  estimate  that  400,000  jobs  will 
be  test  i1  NARA  is  defeated 


In  what  he  calls  "Myth  9. '  Perot  argues  that  NAFTA  should  not  be  used  as  a  foreign  policy  device 
to  take  sides  m  the  upcoming  Mencan  elections 


NAFTA  chapter  Three  tariff  provisions  will  quickly  open  the  US   market  to  goods  shipped  from 


Menco 


US  teitiie  manufactures  are  aisadvantaged  by  tfie  NAFTA,"' 


"Mencan  restrictions  on  used  equipment  will  ensure  that  only  Mencan  construction  equipment  wilt 

be  used  m  the  post-NAFTA  buiidmg  boom  ' 
"Chapter  Four  establishes  rules  that  deny  preferential  treatment  for  goods  produced  outside  of 

North  America   The  way  for  a  Japanese  or  European  company  to  get  preferential  treatment,  ot 

course.  iS  to  build  a  factory  m  Menco" 
Limited  numbers  of  Customs  agents  at  the  U  S--Meiico  border  will  not  enable  Customs  to  cope 

with  increased  imports  trom  Menco' 


"Menco  kept  energy  oft  the  NARA  negotiating  table    for  the  most  part '" 


"Two  ot  the  most  important  provisions  [of  NAFTA],  however,  concern  the  export  of  wheat  and  corn 
to  Menco  Under  NAFTA.  Menco  s  market  will  be  opened  to  US.  and  Canadian  eiports  of  both 
commodities.  But  US  wheat  farmers  will  be  a!  a  price  disadvantage  because  the  1988  Can- 
ada Free  Trade  Agreement  already  permits  Canada  to  subsidize  the  wheat  pro'luction  ot  its 
farmers " 


Perhaps  the  greatest  dangers  from  NAFTA  are  contained  m  the  food  hygiene  standards  under- 
mine enstmg  US  health  and  environmental  standards  Rather  than  adopt  the  highest  possible 
food  hygiene  levels.  NAFTA  adopts  standards  developed  by  something  called  the  Codex 
Alimentanus  Commission,  plus  those  ot  the  International  Office  ot  epizootics,  the  International 
Plant  Protection  Convention  and  the  North  American  Plan  Protection  Organization '  *  •  NAFTA 
IS  backdoor  deregulation  of  US  health  and  environmental  standards  ' 


All  countries— the  United  Slates  included— need  to  .mport  mcustnal  supplies,  equipment  and 
components  which  enhance  its  domestic  production  That  we  nave  significa"!  exports  of  such 
products  to  Mexico  benefits  us  by  supporting  thousands  and  thousar^ds  of  high-paid  tobs  m  the 
United  States 

It  IS  far  better  that  Mexico  purchases  these  parts  from  US.  sources  than  from  otfier  countrtes 
such  as  in  Asia  or  Europe  The  Perot  book  also  ignores  the  fact  that  U  S  exports  ot  timshed 
goods  to  Mexico  have  grown  tar  faster  than  exports  ot  parts  and  components. 

Moreover,  the  impression,  created  by  this  statement  and  others  m  "Myth  5"  tfiat  US  eiport 
growth  has  not  been  real  is  completely  refutea  by  Ihe  facts.  The  U.S.  International  Trade  Com- 
mission has  calculated  that  U.S  exports  of  inputs  for  production-sharing  arrangements  ■"  ll*ex- 
ico  (i.e..  Maquiiadoras)  comprised  an  estimated  22  percent  of  all  US  exports  to  Mextco  m 
1992,  down  trom  32  percent  m  1987  An  estimated  83  percent  of  the  growth  m  US  exports  to 
Mexico  in  the  last  5  years  was  for  use  m  Mexico,  not  reexport  to  the  United  States  " 

NARA  will  help  generate  more  economic  activity  m  Mexico  thus  expanding  jobs  and  opportunities 
throughout  the  entire  nation,  decreasing  the  reed  for  Mexicans  to  migrate  northward  As  Pi'esi- 
dent  Salinas  of  Menco  has  said,  Mexico  is  interested  m  exporting  goods,  not  people  Others 
who  have  made  a  strong  case  for  economic  development  m  Menco  as  a  long  term  solution  to 
the  immigration  problem  include  a  high  level  Commission  ithe  Commission  for  the  Study  of 
International  Migration  and  Cooperative  Economic  Development)  created  by  the  1986  tmmig'a- 
tion  Reform  and  Control  Act,  Its  July  1990  report  listed  as  its  first  recommendation  thai,  the 
United  States  should  ieipedite  development  of  a  US -Mexico  tree  trade  area  and  encourage  its 
incorporation  with  Canada  mto  a  North  American  tree  trade  area"  In  a  July  24.  1990  state- 
ment, the  Commission  Chairmar>  said.  "Itlhe  basic  conclusion  that  we  came  lo  was  that  the 
only  thing  that  could  possibly  work  would  be  the  development  and  promotion  ot  international 
trade," 

Interestingly,  the  Economic  Policy  Institute  so  heavily  (and  favorably)  cited  in  the  Perot/Choate 
book  concluded  that  Mexican  immigration  will  decrease  with  free  trade  Congressional  testimony 
by  William  i  Spnggs  of  the  Institute  on  May  15.  1991  presented  mathematical  economic  re- 
search which  concluded  that  NARA  would  reduce  US  immigration  from  Mexico  from  what  it 
would  otherwise  have  been  m  the  year  2000  oy  1  4  mriiion  persons  m  one  scenario  and  1  6 
million  in  the  '  '  • 

This  figure  has  been  correctly  used  by  US  government  officials  as  an  illustrative  example  of  the 
)0b  loss  potential  artsmg  trom  a  failure  to  implement  NAFTA  The  "Administration  Statement  on 
the  North  American  Free  Trade  Agreement,"  stales  the  following 

"Without  NAFTA,  we  anticipate  a  reduction  m  US  exports  and  related  |obs  Menco  could  suffer 
capital  flight,  disinvestment,  and  a  loss  ot  confidence  m  its  economy  A  less  tvealtfiy  Mexico 
would  be  less  able  to  afford  imports  produced  m  the  United  States 

"The  precise  impact  is  difficult  to  measure  However,  m  the  first  two  years  ot  the  Meitco  debt  cri- 
sis (1981-1983).  US  exports  to  Mexico  dropped  by  almost  half 

"If  even  a  quarter  ot  US  exports  to  Mexico  were  lost  by  1995,  US  export-related  ;obs  would  fall 
from  their  current  level  11992]  of  700.000  to  500.000— a  less  ot  200,000  high  wage-jobs  land 
a  Sharp  contrast  with  the  900,000  projected  jobs  with  NARA)  ""• 

The  Administration  stands  behind  this  statement,  which  is  consistent  with  known  facts  By  con- 
trast, the  Perot  book  assumes  that  US  job  growth  will  not  continue  as  a  result  of  exports  to 
Mexico.  Since  Menco  began  liberalizing  its  economy  in  1986.  US  exports  have  exploded  and 
US  ]Obs  supported  by  these  exports  have  risen  from  274  000  to  an  estimated  700,000  m 
1992 

This  IS  a  red  herrmg  Two  American  Presidents  have  actively  negotiated  these  agreements  and 
concluded  that  NARA  w-th  its  supplemental  accords  is  a  good  trade  agreement  which  will  ben- 
efit America  and  American  workers  NARA  stands  on  its  own  merits  tor  the  US  and  should  be 
approved  first  and  foremost  because  of  the  benefits  tt  will  bring  here 

Moreover,  as  Menco  grows,  it  will  be  able  to  deal  more  effectively  with  shared  problems  from  the 
environment  to  narcotics  and  our  interests  are  more  likely  to  coincide  than  conflict  NARA 
pmves  to  Europe  and  to  Asia  that  the  United  States  wants  level  playmg  fields  whe'ever  we 
compete  And  it  stiows  the  rest  of  the  countries  ot  the  hemisphere  that  open  markets  and  eco- 
nomic reform  are  m  their  interests 

Rejection  of  NARA,  on  the  other  hand   would  leave  Mexico  to  pursue  development  strategies  that 

cut  us  out  of  the  Mencan  market- 
Fifty  percent  of  goods  entering  the  United  States  from  Mexico  currently  enter  free  of  duty,  and 
have  been  doing  so  for  years  Chapter  Three  merely  codifies  current  treatment  (or  sucfi  prod- 
ucts. 

For  those  tariffs  that  have  not  been  reduced  previously,  NARA  provides  sufficient  time  (up  to  15 
years  for  some  highly  import-sensilive  goods)  tor  U.S.  industries  to  adjust  to  ttie  elimination  of 
those  tariffs 

US  exports  to  Mexico  of  textiles,  fibers  and  apparel  have  grown  25  percent  on  average  each  year 
Since  1986.  reaching  $1  5  billion  in  1992.  and  creating  a  trade  surplus  >n  the  sector  of  WI 
million,  in  spite  of  Mencos  current  10-20  percent  tariffs  NAfTA  will  continue  and  acce*erate 
this  export  growth  because  it  will  phase  out  remaining  tariffs  and  tamers  to  trade  m  this  sec- 
tor 

NARA  ensures  that  US  construction  firms  will  be  able  to  brmg  whatever  equipment — new  or 
used— into  Mexico  as  necessary  to  perform  work  there  under  contract. 

The  rules  ot  original  will  ensure  that  products  made  outside  the  NARA  do  not  benefit  from  NARA 
tariff  treatment  Jobs  created  m  Car^ada  or  Mexico  are  more  likely  to  create  markets  tor  US 
goods  than  jobs  created  elsewhere 

Customs  IS  already  increasing  manpower  and  expanding  its  facilities  on  the  border  More  impor- 
tantly, NAFTA  provides  that  Mexican  or  Canadian  exporters  that  violate  US  customs  laws  will 
be  subject  to  criminal  and/or  civil  penalties  withm  their  own  countries,  a  deterrent  to  fraud 
that  does  not  now  eijst  Moreover,  enforcement  of  NAfTA  preference  will  not  be  done  eidus-vely 
at  the  border.  In  fact,  it  will  be  done  primarily  by  Customs  personnel  going  directly  to  the  fac- 
tories in  Mexico  and  Canada  to  confirm  that  the  goods  are  manufactured  there,  rather  than 
transshipped  from  other  countries  Finally,  customs  agents,  through  laboratory  analysts  and 
tracing  ot  shipments  can  differentiate  between  shirts  made  in  China  and  those  made  in  Mex- 
ico 

The  book  fails  to  mention  that  Mexico  agreed  to  subject  its  energy  and  petrochemical  sector  to 
disciplines  on  import  and  export  restrictions 

— allow  US.  firms  to  negotiate  contracts  directly  with  Mexican  end-users,  and 

—apply  the  guarantees  of  the  NAFTA  investment  chapter  to  private  investment  tl  allows  m  basic 
energy  activities  m  Mexico. 

The  book  telis  a  very  misleading  story  on  wheat  We  would  like  Canada  to  cease  its  wheat  sut)- 
sidies  but  Canada  was  not  willing  to  give  up  this  practice  Accordingly,  we  maintained  our 
right  to  subsidize  our  wheat  exports  to  enable  us  to  compete  with  subsidized  Canadian  wheat. 
NARA  does  not  change  this  situation,  nor  would  rejecting  NARA  help 

More  Significantly.  NAFTA  opens  opportunities  for  US  wheat,  corn  and  barley  producers  According 
tc  USOA.  by  the  end  of  the  NARA  transition  period  annual  US.  corn  exports  are  expected  to  be 
60  percent  higher  than  otherwise  and  industry  revenues  for  corn  and  gram  sorghum  will  litiety 
increase  by  about  $400  to  $500  million  due  to  NARA  Similarly.  USOA  anticipates  that  by  the 
end  of  the  transition  period,  U  S  wheat  exports  are  expected  to  be  about  1  5  million  metric 
tons,  about  20  percent  above  the  level  that  would  be  expected  without  NARA 

False  Perot  s  assertions  regarding  food  safety  and  standards  are  completely  wrong  and  amount  to 
nothing  more  than  scare  tactics  Perot  s  book  is  dead  wrong  m  claiming  that  NARA.  m  any 
sense,  requires  us  to  reduce  our  standaros  or  to  adopt  the  standards  recommended  by  inter- 
national bodies  such  as  the  Codex  Alimentanus  Article  713  3  specifically  provides  that  noth- 
ing .  shall  be  construed  to  prevent  a  party  from  adopting,  maintaining  or  applying,  m  ac- 
cordance with  the  other  provisions  of  the  Section,  a  sanitary  or  phytosanitary  measure  that  is 
more  stringent  than  the  relevant  international  standard,  guideline  or  recommendation 
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"Dit  MFTA  will  nullity  the  tederil  Buy  Aimrica  Act." 


IHRA  Mill  also  undetmine  Itie  Buy  America  lam  ol  35  stales  md  liundfeds  ot  citm. 


imnA  allows  Meiico  and  Canada  to  ctiaiienje  Buy  America  laws  as  >iie|al  trade  barriers 


•Canada  •  •  •  is  allowed  to  lewew  tne  direct  acQuisitnii  by  locenoerj  ot  all  Canadian  business 
assets  over  $5  million  *  •  • 

•HAfTA  allows  Meiico  and  Canada  to  protect  certain  industries  and  to  eiclude  US  inwjtorj  (both 
individuals  and  coroorations)  at  their  discretion' 


"Meiico  and  Canada  reserve  the  njnt  to  limit  or  prohibit  torei|n  investors  The  United  States  does 
not  have  this  same  nght  under  HAfTA ' 

"Ifciico  and  Canada's  entertainment  industry  (movie  and  television  production,  lor  eiampiel  have 
importanl  ettlusions  under  HAFIA  Similar  eiclusions  are  not  available  to  the  United  States 


"HAflA  IS  a  threat  to  more  than  blue-collar  lObs  Today,  more  than  15  million  Americans  ««r»  in 
protessionj:  xuaa'  o-s  A'  ;f->sso-j's  'ave  3  ^aior  state  m  ensuring  the  slandards  ol 
Ihe.r  :•                       ■.■■   .  •     ^»  subject  to  a  challenge  which  will  be 

hears'-.  /.'I  soon  be  competing  with  lower  wage 

Dejica.-.  ,.^:i _,      ...   :.-.---     j'liet  ' 


Today,  foreign  prolessional  wortiers  can  enter  the  US  labor  market,  but  only  temporanly  and  il 
an  employer  gets  a  certilicat'On  that  a  gualilied  US  worker  cannot  be  lound 


Also  the  eiisling  US.  imiiH|rabaa  lain  plJCt  a  nomencal  limit  on  the  number  ot  lemporaiy 

workers," 

"Under  NAFTA.  Meiican  and  Canadian  workers  m  63  designated  categories  may  oe  hired  in  the 
United  Slates  even  if  3jai:fied  American  workers  are  available 

"HATTA  also  eliminates,  by  stages,  any  numerical  limits  on  the  number  ot  these  professionals  who 
can  work  m  the  United  States  In  year  one  ot  the  agreement,  only  5,500  professional  tem- 
porary  workers  from  kleiico  and  Canada  can  enter  the  United  States   Alter  the  first  year. 

MTTA  obligates  the  United  Slates  '.  '■'   But  m  any  case   another 

5.500  can  enter  m  the  second  jear    ;  -3'  N  any  ceiling  remains 

at  the  end  ol  three  years,  me  Unii> :  ^  '  ations  with  Canada  and 

Unico  ' 

"At  the  end  ot  ten  years.  NAFTA  allows  an  unlimited  number  of  Meiican  and  Canadian  protes- 
sionals  to  enter  the  United  States  labor  market  on  a  'temgotiiy '  status " 


The  supplemental  agreements  include  a  commitment  tor  the  three  countries  to  work  to  harmonue 
standards  upward 

No  provision  ol  NAfTA  creates  an  obligation  that  states  adopt  the  same  measures  as  the  federal 
government  Accordingly,  there  is  no  basis  under  the  NAFTA  for  challenging  a  state  measure 
simply  because  it  is  more  stringent  than  a  relevant  federal  measure 

The  NAFTA  does  not  -eouire  that  the  United  States  change  any  particular  standard  and  the  provi- 
sions were  specilically  negotiated  to  be  dear  that  there  would  be  no  downward  harmom- 
lation  ol  health  and  safety  standards  instead,  the  NAFTA  creates  a  process  by  which  the 
three  countries  can  try  to  reach  greater  compatibility  of  standards,  but  that  does  not  require  us 
to  agree  to  any  particular  change  m  standards  No  harmonization  process  can  ever  force  us 
to  agree  to  standards  we  fmd  unacceptable,  nor  could  Congress  be  bound  by  any  result  it 
found  unacceptable  Congress  would  need  to  pass  specitc  legislation  to  effect  any  change 

Misleading  the  NAFTA  requires  minimal  changes  at  the  federal  level  and  no  change  at  the  state 
level  The  procurement  provisions  oiler  significantly  expanded  opportunities  lor  U  S  firms  to  do 
business  m  Menco  and  Canada  The  NAfTA  Government  Procurement  Chapter  will  permit  ac- 
cess to  government  lenders  m  the  three  countries  on  a  competitive  basis  by  companies  from 
those  countries  for  Meiico  this  is  the  first  time  that  it  has  opened  its  government  procure- 
ment in  in  international  agreement 

The  NAFTA  eipkitty  allows  m  Annei  1001 2b  tor  the  continuation  ot  U  S  small  and  minority  busi- 
ness programs  which  reserve  certain  contracts  lor  qualified  U  S  suppliers  NAFTA  also  pre- 
serves other  sensitive  procurement  tor  U  S  suppliers  including  the  Berry  Amendment"  Defense 
Department  purchaws  ot  leitiles.  shoes,  other  goods  and  specialty  metals  (Annei  1001  lb. 
Section  A) 

false  The  NAFTA  praurement  provisions  do  not  apply  to  stale  and  sub-central  level  government 
procurement  Iherelore  NAFTk  ca—nl  sessibly  undermme  slate  Buy  America "  laws  The  NAfTA 
government  procuremen!  .;  024  provides  only  that  within  live  years  alter  imple- 

mentation ol  the  ag-eei--  'ales.  Canadian  and  Meiican  governments  will  consult 

with  their  state  and  prov  .   .        -is  about  voluntarily  including  then  prKurement  under 

the  NAfTA  This  will  be  an  i:.{':e.i  voluntary  decision  by  the  U  S  states,  and  would  only  pro- 
ceed it  Canadian  provinces  and  Meiican  states  also  agreed  to  participate 

This  IS  incorrect  In  Articles  1001  and  1003  ol  the  NAHA  all  three  countries  agreed  to  open  then 
government  procurement  above  specified  levels  to  suppliers  from  the  other  two  countries  In  the 
Uni'pi!  S'3'es  case  'he  Buy  America  laws  will  be  suspended  for  Canada  and  Menco  above  a 
s;-  -         ,  Canada  and  Meiico  will  suspend  their  buy  national  legisia- 

fai>.  .     .         >  on  applies  to  non-NAFTA  investors  For  investors  Irom  Canada 

and  MeiiCu  tne  screen, r.g  -evei  is  C$150  million,  which  is  adjusted  tor  inflation  and  economic 
growth   This  high  level  assures  that  only  a  limited  amount  ot  transactions  are  reviewed  by  In- 
vestment in  Canada 
While  all  three  countries  retained  some  investment  limitations,  NAFTA  does  not  create  restrictions. 
[i„[  .,»...  ^>i,s  (0  remove  a  wide  array  ot  restrictions  ana  distortions  The  book  tails  to  note 
'  under  NAFTA  Meiico  must  eliminate    performance  requirements'  that  lorce 
■0  eiport  then  production  (usually  to  the  United  SlalesI  or  use  locally  made 
-duction   The  elimination  ot  performance  requirements  m  Meiico  is  very  bene- 
lic.a.  .r.  ;-«  United  Stales,  as  it  will  increase  demand  tor  U  S  -made  inputs  (thereby  increasing 
employment  m  the  United  SlilesI  and  allow  increased  sales  in  Menco  ol  goods  produced  by 
United  States  investors 
Tlie  United  State?  Cur-entiy  restricts  lore'gn  investment  only  m  sensitive  areas  ot  our  economy 
Under  NAfTA.  the  United  States  preserves  this  right,  and  the  rights  ol  individual  slates  to  do 
so  as  well  These  restrictions  can  be  lound  in  Anneies  l-VII  ol  ihe  Agreement 

This  statement  is  wrong  The  statenent  implies  mat  the  United  States  has  no  reservations  under 
NAFTA  In  lact  tne  United  Slates  has  taken  reservations  allectmg  investment  m  cable  tele- 
vision (II  U'21  and  television  and  radio  broadcasting  (ll-U-3) 

In  addition  the  United  States  has  the  same  nghts  as  Canada  respecting  "cultural  industries 
NAFTA  iiberaiKes  certain  Mencan  restrictions 

false  The  statement  implies  that  Mencan  prolessicnals  can  enter  me  United  States  and  practice 
their  profession  without  being  licensed  m  the  U  S  In  reality  under  NAfTA  Mencan  prolessionals 
must  be  licensed  m  whatever  state  mey  seek  to  practice  m  A  Mencan  doctor  may  not  practice 
in  Teias  until  ne  or  she  has  Oeen  licensed  to  do  so  by  the  state  ol  Teias  In  addition.  Mencan 
pmlessionais  must  obtain  trie  aopropnale  US  visa  belore  they  enter  the  United  Stales  US -li- 
censed prolessionals  will  not  be  competing  with  Mnican-dcensed  prolessionals  in  the  United 
States  market 

This  statement  also  implies  that  all  professional  standards  are  subiect  to  dispute  settlement  lor 
any  reason  This  is  incorrKt  Licensing  and  certilicalion  criteria  may  be  challenged  it  they  dis- 
criminate against  citiwns  ot  another  NAFTA  country  Tough  licensing  and  certilication  require- 
ments that  are  -  .  --  ■:  an  applicants  do  not  violate  NAFTA,  and  may  be  established 
at  any  level  de*  i  the  appropriate  regulatory  body 

Finally,  me  book  ,.  •■  Amencan  prolessionals  can  compete  with  Mencan  counter- 

parts  In  lact.  we  riave  :r,s  «o-:d's  finest  professionals  who  earn  more  because  they  are  the 
best 

This  statement  is  false  Under  current  US  law.  Business  Visitors  Traders  and  Investors  Intra- 
Company  TiansleiKS,  and  certain  Prolessionals  temporarily  admitted  into  the  U  S  are  not  held 
to  the  requirement  that  qualilied  U  S  workers  must  be  unavailable 

Current  U  S  immigration  law  is  the  basis  lor  our  Temporary  Entry  Admission  Commitments  in  the 
NAHA, 

The  Perot  statement  overlooks  Ihe  benelil  that  NAFTA  requires  Canada  and  Menco  lo  provide  re- 
ciprocal access  lor  United  States  personnel  who  will  be  admitted  m  these  same  categories  mto 
all  NAFTA  countries 

This  statement  is  untrue  With  the  eiceplipn  ol  Specialty  Occupation"  personnel  enstmg  US  im- 
migration law  does  not  apply  numerical  limits  to  persons  admitted  under  NAfTA  Business  Visi- 
tors, Traders  and  Inveslnr^  are  admitted  without  limitation 

The  statement  is  ■  '  fiO-D'us  categories  ol  Prolessionals  is  already  allowed 

under  US  law  '  S'evaiimg  wages  and  several  other  criteria  are  met 

The  numerical  ce  .i'O"  of  Prolessionals  from  Menco.  not  Irom  Canada, 

where  admission  o'l  p;ol«ii~.-.a.s  wni  continue  to  be  unrestricted  lor  agreed  categones  as  is 
the  case  under  me  United  States-Canada  Free  Trade  Agreement 

No  commitments  to  lilt  the  ceiling  on  admissions  Irom  Menco  alter  three  years  have  been  made 
It  will  be  raised  only  it  it  is  in  the  interest  ot  Ihe  United  Stales, 

Under  the  NAFTA  Menco  imposes  no  numencal  ceiling  on  its  admission  ot  U  S  Professionals. 


90  91 


■There  is  more  Once   Temporary  workers  Irom  Canada  and  Menco  begin  lo  work 
States,  then  lemporaiy  status  can  be  eitended  tor  an  unlimited  number  ol  years 


Prolessionals  entering  Irom  Canada  and  Menco  must  meet  very  specitic  requirements  lo  enter  the 
United  Stales  as  staled  m  Annei  1603(0)  These  requirements  completely  discredit  the  myth 
that  individuals  entering  under  NAFTA  Chapter  16  will  be  a  source  ol  cheap  labor 

First  the  professional  must  have  a  four  year  post-secondary  baccalaureate  or  equivalent  eipen- 
ence  in  prolessions  s;l  lorth  m  Acpendii  1603  D  1  This  means  the  individual  must  present  be- 
fore entering  the  United  States  documents  that  prove  Ihe  professional  status  reqjjred  lor  tem- 
porary admission. 

Second,  the  prolessional  must  also  have  a  letter  or  contract  Irom  an  employer  An  employer  seek- 
ing admission  of  a  professional  from  Menco  must  attest  thai  the  individual  will  receive  the 
prevailing  wage  and  that  wormng  conditions  meet  salety  and  health  standards 

Third,  Ihe  employer  will  have  liied  with  the  Department  ol  labor  an  attestation  stating  that  Wis 
individual  is  not  entenng  to  adversely  ailed  a  sime  or  lociout 
n  the  United     This  is  the  case  under  enstmg  U  S  law  In  addition.  Business  Persons  admitted  under  the  terms 
ot  the  Agreement  hold  citiiensho  m  another  Party  country  Most  Business  Persons  do  not  want 
lo  stay  m  the  United  States  tor  a  long  period  of  time 
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"NARA  also  eipands  the  concept  ol  business  worker'  which  previously  meant  the  owner  ot  eiec- 
utive-level  employer  ol  a  company  doing  international  business  The  eipanded  concept  includes 
business  visitors  who  are  paid  Irom  a  non-US  source,  Mencan  and  Canadian  prolessionals, 
whether  or  not  they  have  anything  to  do  with  international  trade,  can  work  in  the  United  States 
so  long  as  they  are  paid  Irom  a  company  in  either  Menco  or  Canada  ' 

"As  a  result,  hundreds  ot  thousands  ot  professional  and  semi-prolessional  American  workers  are 
going  to  be  put  under  intense  pressure  to  cut  then  wages  and  benetits.  Tens  of  thousands  ol 
other  American  workers  are  not  going  to  be  so  lucky  They're  going  to  lose  then  |Obs  to  low- 
paid  foreign  contract  workers  from  Menco  and  Canada  " 

"While  no  one  was  watching.  US   NAFTA  negotiators  radically  revised  the  nation  s  immigration 

laws" 


'  ■  NAFTA  takes  away  the  constitutional  right  ot  American  citizens  to  seek  redress  m  US. 
courts  if  they  are  harmed  by  "  "  "  dumcmg 


Over  the  past  several  decades,  me  United  States  has  often  been  target  ol  dumping  and  sub- 
sidized eiports  Subsequently.  o'Otections  have  been  built  into  U  S  laws  and  victims  have 
access  lo  eipediled  methods  to  deal  with  these  predators  in  U  S  courts  NAfTA  would  wipe  out 
these  rights  and  procedures 


It  US  judicial  procedures  find  mat  Mencan  or  Canadian  firms  are  either  dumping  goods  m  the 
US  market  or  are  being" subsidized  by  then  governments,  the  Mencan  ano  Canadian  govern- 
ments can  appeal  the  ruling  by  requesting  the  tormation  ot  a  binational  panel 


The  rulings  of  the  international  panel  are  final   

Ultimately.  U  S  citizens  and  corporations  are  denied  the  protection  ot  American  laws  within  the 
United  Stales, 

"A  panel  is  comprised  ol  live  people  The  two  nations  each  identity  two  panelists,  and  the  tour 
panelists  then  pick  me  litth  from  a  list  " 

"Ot  the  25  potential  panelists  [initially  selected  by  the  White  House  in  19891.  U  were  either  reg- 
istered loreign  agents  or  senior  paitneis  m  Washington  law  Inms  that  serve  as  lawyer/lobbyists 
lor  loieign  interests,  including  those  from  Canada  " 


"The  list  ot  panelists  is  now  kept  secret  These  panelists,  who  m  effect  serve  as  international 
judges,  are  not  confirmed  by  Ihe  Senate  Indeed  like  the  American  public,  the  Senate  does  not 
even  know  who  is  on  this  list" 

The  work  ot  the  panel  is  done  in  secret,  and  the  proceedings  are  not  released  to  the  public 
■  •  •  These  are  modern-day  Star  Chambers— secret  courts  empowered  to  decide  matters  ot 
enormous  consequence  to  Americans " 


Canadian  interests  have  appealed  the  decision  ol  16  rulings  pi  the  US,  International  Trade  Com- 
mission (ITC)  Binational  panels  were  created,  and  ten  ot  the  16  times  they  reversed  the  ITC 
ruling  in  favor  of  the  Canadians 


""US   industry  has  appealed  three  dumping  decisions  made  by  the  Canadian  government  Panels 
were  formed,  and  three  out  ot  Ihe  three  times  they  ruled  in  favor  ol  the  Canadians"" 


01  me  16  panels  that  reviewed  ITC  decisions,  ten  had  one  or  more  US,  panelists  who  was  either 
a  registered  toieign  agent  or  Irom  a  law  lirm  that  represents  foreign  interests' 

No  one  should  be  surprised  to  learn  that  these  panels  reversed  67  percent  of  the  US  dumping 
and  countervailing  duly  rulings  brought  before  them  In  the  process,  these  lawyer/lobbyists  es- 
tablished legal  precedent  that  will  favorably  affect  then  clients  m  other  cases " 

By  contrast,  the  Court  of  International  Trade,  which  is  an  independent  judiciary  and  handles  all 
other  trade  appeals  in  the  United  States  other  than  those  in  the  CFTA,  has  a  reversal  rate  ot 
only  seven  percent " 


The  terms  ot  admission  prevailing  under  enst.ng  US  law  and  regulation  are  the  basis  lor  NAFTA 
commitments  and  do  not  otter  an  unlimited  term  ot  stay  In  the  case  ot  Prolessionals,  the  Im- 
migration and  Naturalization  Service  can  deny  annual  renewals  lor  individuals  who  are  ineeti- 
mtely  staying  in  the  United  Slates 

False  NAFTA  does  not  eipand  the  definition  of  Business  Visitor  It  uses  the  enstmg  definition  m 
US  law  and  regulation  Annei  1603,  Section  A  1  c  of  the  agreement  requnes  a  Business  Visi- 
tor to  present  "evidence  demonstrating  mat  the  proposed  business  activity  is  international  in 
scope  and  that  the  business  person  is  not  seeking  to  enter  Ihe  local  labor  market  " 

Misleading  The  temporal  entry  provisions  ot  the  NAFTA  do  not  admit  "semi-professionals  "  The 
manmum  number  ot  professionals  that  would  enter  Imm  Menco  is  5,500  in  the  Inst  three 
years  The  US  is  not  obligated  to  increase  this  number  lor  10  years  Dur.ng  this  lOyeai  Iran. 
sition,  employers  must  anest  that  they  are  paying  prevailing  wages  to  professionals  entering 
from  Menco  US  wages  and  benefits  will  not  be  driven  down 
False  US  immigration  laws  were  not  radically  revised  Tne  commitments  made  to  streamline 
admission  procedures  tor  NAFTA  business  visitors  traders  and  investors,  mlra-company  trans- 
ferees and  prolessionals  all  correspond  to  current  immigration  laws 
Moreover,  there  is  nothing  radical  or  eitremeiy  different  in  the  US -Canada  Free  Trade  Agree- 
ment's Chapter  15  and  the  current  proposed  Chapter  16  of  the  NARA 
Mr  Perots  statement  erroneously  assumes  that  US  courts  are  the  lorum  tor  redressing  untan 
trade  practices  In  reality  the  U  S  Department  ol  Commerce  and  the  U  S  International  Trade 
Commission  ("ITC")  investigate  the  enstence  and  ettect  ot  unfair  trade  practices  such  as 
dumped  and  subsidized  imports  on  American  industries  Chapter  19  ot  the  NARA,  "Review 
and  Dispute  Settlement  in  Antidumping  and  Countervailing  Duty  Matters ""  recognizes  and  rein- 
torces  the  right  of  American  industries  to  redress  untan  fade  practices  such  as  dumped  and 
subsidized  imports  through  enstmg  administrative  proceedings  NARA  Art  1902  Enstrng  law 
permits  appeals  from  the  administrative  proceedings  to  the  U  S  Court  of  International  Trade 
Chapter  19  of  the  NARA  adds  the  option  of  appeals  to  a  binational  panel  NARA  Art 
190111-12 
NARA  does  not  "wipe  out"  their  rights  and  procedures  The  protections  buiH  into  U S  law  to  deal 
with  dumped  and  subsidized  imports  provide  eipedited  methods  lor  the  US  Department  ot 
Commerce  and  the  ITC— not  US  courts—to  investigate  unfair  trade  practices  Chapter  19  ol 
NARA  recognizes  and  reintorces  me  right  ot  American  industries  to  petition  me  Department  ot 
Commerce  and  ITC  to  launch  untan  trade  investigations  NARA  Art  1902  NARA  further  im- 
proves the  eipedited  nature  of  these  proceedings  by  reducing  the  time  an  agency  s  ruling  can 
be  held  on  appeal  NARA  Art  1904  8 
It  US  judicial  procedures  find  that  Mencan  or  Canadian  Inms  are  either  dumping  goods  in  the 
U  S  market  or  are  being  subsidized  by  then  governments,  the  Mencan  and  Canadian  govern- 
ments can  appeal  the  ruling  by  requesting  the  tormation  of  a  binational  panel  (p  94) 
This  IS  misleading  because  it  erroneously  assumes  that  US  courts  investigate  untan  trade  prac- 
tices such  as  dumped  and  subsidized  imports  Only  the  Department  of  Commerce  and  me  ITC 
can  find  that  Mencan  or  Canadian  goods  are  dumped  into  tne  US  market  or  subsidized  by 
then  governments  Enstmg  law  permits  appeals  to  me  US  Court  of  International  Trade  Chap- 
ter 19  ol  the  NAFTA  adds  the  option  of  appeals  to  a  binational  panel  NARA  Art  1904  11-12 
This  IS  false  because  the  United  Slates  may  request  review  ot  binational  decisions  through  the 

""eitrao'dinary  challenge  procedure"  under  NARA  Art   1904  13 
This  statement  erroneously  assumes  that  binational  panels  do  not  apply  U S  laws  US  citaens 
are  afforded  the  protection  ol  American  laws  m  a  binational  panel  prKeedmg  because  the 
panel  must  apply  U  S  law  just  as  a  U  S  court  would  apply  U  S  law  NARA  Art   1904  2-3 
This  IS  inaccurate   Each  country  selects  two  panelists,  and  the  countries  then  jointly  select  the 

tilth  panelist  NARA  Annei  1901  2  3 
NARA  will  correct  the  perception  that  panelist  lack  neutrality  by  requiring  that  the  roster  include 
judges  and  lormer  judges  "to  the  tullest  eitent  practicable"  NARA  Annei  1901  2  1  In  addi- 
tion. Chapter  19  ol  the  NAFTA  built  in  a  series  ot  safeguards  to  prevent  panel  proceedmgs  from 
being  tainted  by  even  the  appearance  of  impropriety  First,  the  panelists  selected  must  be  ol 
good  character,  high  standing  and  repute  and  shall  be  chosen  strictly  on  the  basis  ot  objectiv- 
ity,"' NAFTA  Annei  1901 2  1  Second  each  country  may  eiercise  peremptory  challenges  to  dis- 
qualify panelists  selected  by  another  country  NARA  Annei  19012  2  Third,  panelists  are  to 
avoid  even  the  appearance  ol  impropriety  and  partiality  It  a  participant  believes  that  a  panel- 
ist IS  violating  the  code,  the  panelist  may  be  removed  Fourth,  a  country  may  use  the  "eitraor- 
dinaty  challenge  procedure  to  vacate  any  panel  proceeding  where  a  member  ot  the  panel  was 
guilty  ot  gross  misconduct,  bias,  or  serious  contlict  ol  interest  NARA  Art  1904  13 
This  is  false  The  roster  of  panelists  is  notified  to  Congress  each  year  and  published  annually  in 
the  Federal  Register  The  American  public,  or  member  ot  Congress,  may  obtain  the  list  ot  pan- 
elists by  calling  the  United  States/Canada  Free  Trade  Agreement  Bmational  Secretariat  m 
Washington.  DC 
This  IS  false  Binational  panel  proceedings  concerning  dumping  and  subsidies  investigatipns  are 
open  to  the  public  to  the  same  eilent  as  other  U  S  court  proceedings  Notice  ot  all  bmational 
panel  proceedings  are  published  m  Ihe  Federal  Register  All  documents  submitted  to  the  panel 
ana  all  panel  decisions  are  available  tor  review  and  copying  at  the  RA  Bmational  Panel  Sec- 
retariat All  hearings  are  conducted  in  public  Busine:.s  proprietary  information  will  be  kept 
under  seal  and  deleted  from  public  documents  at  Ihe  request  ot  the  parties  submitting  the 
documents  This  is  a  routine  procedure  m  all  US  courts 
This  is  inaccurate  As  ol  August  1993,  Canadian  interest  had  appealed  27  US  decisions  under 
Chapter  19  ol  the  NAfTA— nine  ol  which  are  still  pending  before  binational  panels  and  se«n 
ot  which  terminated  without  a  panel  decision  01  the  11  completed  panel  prMeedings.  the 
panel  upheld  the  agencys  decision  m  all  respects  m  tour  appeals,  partially  upheld  the  sgen- 
cys  decision  in  live  appeals  and  reversed  the  agency's  decision  in  all  respects  m  only  one  ap- 
peal. Therefore,  even  though  there  have  been  several  remands  in  bmational  panel  proceedings, 
these  remands  have  affected  only  one  or  two  ot  the  issues  presented  in  each  appeal  further- 
more, binational  panels  only  may  uphold  a  determination  or  remand  it  to  the  agency  for  further 
action  this  power  is  less  than  U  S  courts  possess  in  reviewing  agency  decisions  NARA  Art 
1904  8 
This  is  inaccurate  As  of  August  1993.  American  interests  had  appealed  11  Canadian  decisions 
under  Chapter  19  ol  the  CRA— sii  of  which  are  still  pending  before  binational  panels  and  two 
ot  which  terminated  without  a  panel  decision  Ot  the  three  completed  panel  praeedings.  the 
panel  upheld  the  agencys  decision  in  all  respects  in  one  appeal,  and  partially  upheld  the 
agency's  decision  in  two  appeals 
NARA  will  correct  me  perception  that  panelists  lack  neutrality  by  requiring  that  the  roster  include 
judges  and  former  judges  to  the  tullest  eitent  practicable '  NARA  Annei  1901  2  1  Use  ot 
judges  will  reinforce  the  importance  ot  according  appropriate  deference  to  the  Department  of 
Commerce  and  fTC.  and  of  adhering  to  U  S  law 
This  IS  misleading  because  it  fails  to  recognize  that  panel  decisipns  are  not  binding  precedent  on 
subsequent  panels  or  courts  except  with  respect  to  the  particular  matter  decided  by  the 
panel  NARA  Art  1904  9  Moreover.  Ihe  Binational  Panel  Code  ot  Conduct  prohibits  panelists 
from  serving  where  to  do  so  would  benefit  their  clients  in  other  cases 
This  IS  misleading  because  it  compares  the  Court  ot  International  Trade  s  reversal  rate"  with  the 
binational  panel  s  'remand  rate  '  This  is  a  comparison  ot  apples  and  oranges  The  Court  ot 
International  Trade  very  rarely  reverses  agency  decisions  completely  In  contrast,  the  Court  of 
International  Trade,  like  binational  panels,  frequently  remands  agency  decisions  lor  further  ei- 
planation  or  revision 
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^0  13^  on  sr^Oiji]  .5?  *     ■ 
eign  iiiirtstment   Yet,  Ur* 
u 


.  Tjnmental  iSSu*-' 
-  entai  'aws  as  - 
:~ii  tor  many  y(^ 


Statement 


Any  trade  areement  that  can  t  stand  full  puOlic  scrutiny  Oy  Congress  Dclore  during,  and  after     It 
the  negotiations  is  not  worth  having 


The  OooA  totally  ignores  the  Oenefit  for  US  eiporters  from  these  provisions  Meiican  procedures 
have  previously  been  secelive  with  frequent  U  S  complaints  that  taies  were  imposed  artiilrar- 
iiy  NAFIAs  Cnapter  19  d'SOute  settlement  mechanism  will  afford  greater  protection  to  U  S  m. 
dustries  that  are  suOiect  !o  dumomg  and  suOsidies  investigations  m  either  Canada  or  Meiico 
US  companies  have  long  complained  that  Menco  s  antidumping  and  countervailing  duty  laws 
are  (jniair  h^ause  rh#  provide  inadequate  notice  of  the  proceedings  deny  meaningful  partici- 
;_•  -r'   -   and  do  not  Pase  determinations  on  Sufficient  evidence  or  a  consist- 

H  jw  NAflAs  dispute  settlement  mechanism  requires  Meiico  to  msti 

,  ,  to  lis  antidumping  and  counterva.img  duty  laws  and  to  provide  US 
eijinsis  «.:■.  !j  •  sixeJu'es  ana  doe  process  m  the  administration  of  an  investigation  NAfTA 
also  gives  US  industries  an  opportunity  to  appeal  adverse  'ulmgs  to  neutiai  pmational  panels 
Currently  U  S  eiporters  do  not  have  a  right  to  ludiciai  review  ol  Mencan  ruimgs 
The  NATIA  won  I  require  a  new.  costly  'international  agency  '  Nothing  of  Ihe  sort  has  been  re- 
Qured  'jnsei  "ej'N  identical  provisions  of  the  US  -Canada  FTA  What  the  NATIA  will  provide  is 
J  .    .sj  to  consult  on  and  resolve  trade  and  mvesl- 

■hal  could  threaten  US  |06s 
[nf  .                                                             vAfIA  wi:i  not  Pe  an  indfju-Jf"'    -ternational 
agti-ci  N«!A  ii-ice  I'dJ;  Jer.-es  ;-e  Cc.-,T.;ssiOn  as  a  decision-maii    ,  .ng  ihe 

desgnaled  fade  officials  of  the  countries  involved— m  our  case  the  U  'ative 

Ihese  same  officials  currently  meet  to  discuss  issues,  so  the  NATIA  -e : -.  ^or  de- 
creases the  power"  that  such  officials  have  o»er  trade  relations  The  mandate  of  the  group  is 
ji,5  H,(,n.j  ,„  fn,  NAFTA  Article  ?00I 

.3lue  of 
effec- 
*    '  *? 
oei*ve  Meiicg  oi  Canaoa  ■$  "■uI  ^.^i■-■»;-■,j  me  ;erT.i  jl  ■..-.e  ii:ttrr.ir.:  a.-,  ..".it.- 
eiperts  from  the  pr'vate  sector  (not    international  bureaucrats  '1  wilt  hear  the 
issue  a  report  Meiico  and  Canada  have  access  to  the  same  process  It  a  cou-:  ,   .    ..  . 
to  meet  its  obligations,  t  has  three  choices  agree  on  some  remedy  with  the  compiammg  coun- 
try  ntt#r  cnmr>«n5arion    nt  ijo  nothing   Contrary  to  the  books  assertion,  neither  the  United 
"■ .  "  V  .        •    5e  forced  to  change  its  practices  or  give  compensation 

Pa  -  law  or  U  S  courts  unless  the  Congress  so  provides  However. 

-  :  10  OreKh  its  obligations  declines  to  mate  any  changes  then 

it  is  IM  ■.gni  ol  Ihe  iBiu.-ea  iuuntry  lo  retaliate  That  is  a  right  we  insist  on  because  we  want 
to  be  able  to  Kt  il  our  trading  partners  fail  to  Deep  tfteir  commitments 

, ',--•.  -'  •--  H'."'  ■■•■  yj\  in  significant  detail  the  deadlines  for  dispute  settlement 

'  for  panelists  and  the  manner  in  which  outside  eiperts  may 

Ihe    model  rules  of  procedure '  thai  will  be  established  by 

Ja-bjiy  .    .  i.'-t   'f  a:«  "j  :'''-  "mechanics  of  the  panel  process  and  will  not  alter  the  essential 

nature  of  the  onjcess 

NAFTA,  ol  course   did  not  cause  any  of  the  environmental  problems  at  the  U  S  -Meiican  border 

Rather.  NAFTA.  Ihe  supplemental  agreements,  and  the  additiona:  measures  we  a'e  pursuing  at 

the  border  are  vital  to  address  tnese  problems  and  improve  the  environment   Ihal  will  help  us 

-  •nr-  *'-■       '  ;)order  communities  Will  benefit,  and  US  companies,  who  lead  the  world  in 

"nology  will  nave  the  opportunity  to  provide  many  ol  the  goods  and  services 

:L*rDnses 

NA;       -  'or  this  purpose  The  environmental  agreement  which  has  ]ust 

'-isms  to  eipose  problems  of  lai  enforcement,  with  sanctions 

e^s 

Finally  tne  impjcl  on  U  5  citiiens  ol  inadequate  environmental  infrastructure  (on  the  borderl  is 

being  addressed  through  the  creation  ol  a  bmational  infrastructure  financing  mechanism  which 

*        -.--..-.    .- •-•  vale  sector  investment  and  will  require 

;  ean-up  pay.  In  short,  the  environment 

-,  and  It  would  be  very  nard  to 

nveslmeni   What  -s  ease'  to 

^      (  of  many  of  Menco  s  environ- 

.aies  ineii  inieniiui'is  Mny  nave  sirung  >aws  ii  attracting  investment  through 

i  your  goal'  Once  again   the  economic  growth  derived  from  NAFTA  will  give 

v.,  -■  •    "■-'    -   ■'  -"'"-cement 

.1  It  IS  absolutely  true  that  any  trade  agreement  must 
•■;  3-i  "•?  ;"ti'c   NAFTA  has  been,  and  will  be.  Itie 


_  ■  .  Mtensive  public  and  Congres- 

;.  ^   ._.     _  ■  _.    .    ,-....  ..:•;   Concerns  raised  by  Congress 

and  !he  ouOi'C  about  environmental  and  laoor  issues  piompied  the  Bush  Administration  to  en- 
gage m  an  eitensive  environmental  review  and  propose  a  sign.ficant  worker  retraining  program 
not  previously  c.  "  "  "  '  ''-*  t^ack  authority  was  granted  only  after  me  Bush  Administra- 
tion responded  '  a  way  mat  addressed  Congressional  concerns 

-  The  agiee-nen:         .  was  one  of  the  maior  issues  of  the  1992  presidential  cam- 
,.;■   1-  1    .  :    :      u.,,  C  .-ton  had  to  decide  whether  to  support  or  oppose  NAFTA  at  the 

—  I- j.j-.u;  inn    -.  "   '^"'nistralion  officials  briefed  and  consulted  with  many  members 
of  Congress  a-  vate  sector  advisers  represenlmg  alt  sectors  ol  the  economy. 
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tn«  first  action  Ihat  is  required  ol  Congress  is  to  reject  NAFTA  Congms  second  action  should 
Dt  to  itautnorin  the  president  to  negotiate  a  wm-win  trade  deal  with  Mnico 


In  iKent  years,  the  trade  mandate  from  Congress  to  the  (Resident  can  be  summan/ed  as    do 
whatever  you  want  and  we  wifl  rubber  stamp  it 


-'  '■:■=',  should    impose  a  social  tanfl'  at  a  level  Ihat  is  equal  to  the  difterewe  be- 
t>  paid  in  the  developing  nation  and  the  wage  paid  m  Ihe  United  States  lot  com- 


tnal  (.ase.  Oul  in«ie  is  suieiy  no  uangei  ot  any  lusn  to  juOg-T-eni 
Virtually  every  senous  study  done  has  shown  that  the  NAFTA,  strengthened  by  the  supplemental 

agreeienfs  rec'-'.  s  a    win-wm  trade  deal  with  Menco  '  But  if  this  agreement 

•tizM'M  by  i  -  3ent  and  supplemented  by  a  Democratic  President,  is  reiected 

.^..-  ...    .  .,  ,,  the  US   and  Meiico  will  be  back  at  the  table,  negotiating 

10  further  negotiations,  trade  relations  between  the  countries 
(ears  to  come 

It  ..  . .;:  Congress  has  been  a  rubber  stamp  lor  the  President  m  Irade 

pcicy   n  "ecent  years   Inrcgnoul  Ihe  1980s,  an  increasingly  frustrated  and  restive  Congress 
cijsned  repeatedly  with  Presidents  Reagan  and  Bush  over  trade  policy,  most  often  with  respect 

to  laoan   Ine  0 ' ^ -"'ss  Act  of  19»8  was  a  bipartisan  Congressional 

initiative  force;  "3  passed  over  the  President  s  veto  By  the  au- 

t^:--   :*-  3i~  :ent  flush  s  request  lor  fast  track  authority  tor 

K-  ■  going  to    rubberstamp  '  NAFTA  and  the  impte- 

,  fall 

A  ,„....   ,.        .  .  .      ,  . .,- ,-.    .  -      .  I  i  protectionist  isolationist  policies  that  resulted 

in  me  great  depression   It  would  Oe  a  Oiatant  violation  of  t'ade  rules  and  inevitably  result  m 

retaliation  agamst  our  eiports  by  countries  all  over  Ihe  vmrid   This  would  mc^ase  U  S  unem- 

;    ,-    -       -   --■--:-:  US    wages,   rather  than  raising  wages  elsewhere    In  addition.  Mr 

e^une  lie  creation  of  a  huge  bureaucracy  to  calculate  and  collect  the 

j>  tor  each  good  from  exh  countf>.  and  contraiy  to  Perot's  own  position 

on  page  3/ 
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|T|he  United  States  should  require  Ihal  enports  from  Menco  lo  the  United  Stales  be  produced  by 
workers  who 

—Possess  the  righl  to  organi/e  independent  unions  and  bargain  collectively.  

— Have  working  conditions— hours,  minimum  wages,  work-place  safety,  and  health  care — that 
are  egual  lo  those  found  m  the  United  States. 

—Have  the  right  of  association,  and 

—Are  not  eiploited  by  age  of  sei"  ,....'. — - — .- -.- — 


"The  imposition  of  worker  rights  standards  is  nothing  new  Several  existing  US  laws  contain 
worker  rights  provisions  Among  them  are  the  Caribbean  Basm  Economic  Recovery  Act  of  1986. 
the  Generalized  System  of  Preferences  Act  ol  1986.  the  Overseas  Private  Inveslmenl  Corporation 
statute  of  1986.  and  the  1988  Omnibus  Irade  and  competitiveness  Act  The  problem  is  the 
worker  rights  provisions  m  these  laws  are  not  enforced  " 


Mr  Perot  says  nothing  about  Ihe  Nortli  American  Agreement  on  Labor  Cooperation  mat  was  con- 
cluded on  August  13  to  supplement  the  NAFTA  Itiis  is  the  first  labor  agreement  negotiated 
specifically  to  accompany  ana  buiid  on  a  trade  agreement  It  will  promote  improved  labor  con- 
ditions and  strong  enforcement  of  national  labor  laws  m  all  three  countries,  and  addresses  all 
the  issues  cited  by  Perot  and  Choate.  and  several  more 

To  quote  from  tne  summary  released  last  month  "Each  party  is  committed  m  accordance  with 
domestic  laws,  to  promote  the  following  principles  the  freedom  of  assxiation.  the  right  to  bar- 
gain collectively,  the  right  to  strike,  prohibition  ol  lorced  labor,  restrictions  on  labor  by  children 
and  young  people,  minimum  employment  standards,  elimination  of  employment  discrimination 
equal  pay  for  men  and  women  prevention  of  xcupation  accidents  and  diseases,  compensation 
in  cases  of  worker  accidents  or  occupational  diseases  and  protection  of  m, grant  workers " 

Wrong  A  large  number  of  countries  have  had  trade  benefits  suspended  as  3  result  of  determina- 
tions that  they  did  not  meet  the  ytorker  rights  standards  of  US  law  This  includes  Nicaragua 
Paraguay."  Romania  Chile.'  Burma.  The  Centra!  African  Republic*  Liberia.  SuOan.  Syria  and 
Mauritania  In  addition.  8  countries  currently  have  their  trade  preferences  under  review,  and  re- 
views of  additional  countries  are  eipected  to  be  initiated  shortly 

In  addition.  Ihe  Caribbean  Basin  Economic  Recovery  Act  was  passed  m  1983.  not  1986  and  the 
Generalized  System  of  Preferences  Ac!  was  passed  in  1975  not  1986  (with  the  worker  r.ghts 
provisions  added  m  1981)  The  Overseas  Private  Investment  Corporation  worker  rights  provision 
was  included  m  the  Foreign  Assistance  Act  of  1985 

•After  taking  action  lo  improve  worker  rights  protection.  Irade  preferences  were  restpred  for  these 
three  countries 


'  U  S  Department  ol  Transportation  estimate  derived  from  relationship  of  transportation  accounts  lo  U  S  GNP 

'Effects  of  the  North  American  free  Trade  Agreement  on  US  Agncultural  Commodities.    US  Department  of  Agriculture.  March  1993 

'Effects  of  the  North  American  free  Trade  Agreement  on  U  S  Agncultural  Commodities."  US  Department  ol  Agriculture.  March  1993. 

•Calculated  from  data  from  Ihe  US  Department  of  Commerce  ,„„,  ^  .     ,..,      .,„„,.   „    ~,      ^  .„    „, 

>  U.S  lobs  Supported  by  U  S  Merchandise  Eiports  to  Menco  Office  of  the  Chief  Economist.  Economics  and  Statistics  Administration.  US  Department  of  Commerce.  May  1992.  Estimated  lor  1991  and  1992  to  the  Office  ot  the  U.S. 
Irade  Representative  based  on  data  from  Itie  U  S  Department  ol  Commerce 

'Slate  eipon  mfoimalion  furnished  by  Office  of  Menco.  US  Department  of  Commerce,  job  figures  by  US  Department  ol  Commerce  and  Office  ot  the  US  Trade  Representative 

'  U.S  Menco  Trade  Pulling  Together  or  Pulling  Apart.'  Congress  ol  the  United  States.  Office  of  Technology  Assessment.  October  1992 

'Estimates  furnished  by  US  International  trade  Commission,  based  on  US  Department  ot  Commerce  data 

'A  Budgeting  and  Economic  Analysis  of  the  Nortn  American  free  Trade  Agreement "  Congress  of  tne  United  States.  Congressional  Budget  Office,  luiy  1993 

1° Office  of  me  US  Trade  Representative  based  on  data  Irom  the  US  Department  of  Commerce  and  Ihe  US  Department  of  Labor 

11  Economy-wide  modeling  of  the  Economic  Implications  of  a  TIA  with  Menco  and  a  NAFTA  with  Canada  and  Menco  '  U  S  International  Trade  Commission  Publication  2508  and  2516.  May  1992  A  Budgetary  and  Economic  Analysis  ot 
the  North  American  Free  l-aoe  Agreement.  Congress  ol  the  United  States.  Congressional  Budget  Office.  July  1993  "North  American  Free  Trade  Assessmg  the  Impact.  Nora  Lustig.  Barry  P.  Bosworth  and  Robert  2  Lawrence  (editors).  The 
Brookings  Institution.  Washington.  DC   1992 

I'Blsed  on  US  merchandise  trade  data  from  the  US  Department  of  Commerce 

"Estimates  provided  by  the  US.  International  Trade  Commission  based  on  US  Department  of  Commerce  trade  data 

"  Administration  statement  on  the  Norm  American  free  Trade  Agreement."  luly  1993  (Available  from  Ihe  Office  of  the  U S  Irade  Representative.  Washington.  DC). 


THE  VERMONT  TEDDY  BEAR  CO. 

Mr.  LEAHY.  Mr.  President.  I  am 
pleased  to  congratulate  the  Vermont 
Teddy  Bear  Co.  on  receiving  the  Best  of 
America  Award  for  being  the  top  small 
business  In  America.  On  August  22. 
1993.  independent  business  leaders 
brought  together  by  Dun  &  Bradstreet 
and  the  National  Federation  of  Inde- 
pendent Business  Foundation  selected 
the  Vermont  Teddy  Bear  Co.  from  a 
field  of  585  companies  as  the  winner  of 
this  national  award  in  recognition  of 
the  company's  outstanding  growth,  in- 
novation and  community  service. 

The  Best  of  America  contest  was 
open  to  companies  with  fewer  than  250 
employees  that  have  been  under  the 
same  management  for  5  years.  En- 
trants were  judged  on  the  ability  to  ef- 
fectively manage  growth,  to  build  spii'- 
it  and  teamwork  among  employees, 
and  to  respond  quickly  to  changing 
economic  or  competitive  conditions. 

The  Vermont  Teddy  Bear  Co.  has 
risen  from  the  ranks— starting  in  1983 
as  a  streetcart  enterprise  in  downtown 
Burlington— to  today  occupying  a 
booming  factory  in  Shelburne. 
Throughout  its  history,  the  Vermont 
Teddy  Bear  Co.  has  held  fast  to  its 
roots  as  a  business  committed  to  em- 
ployees and  the  community  as  well  as 
dedicated  to  quality  teddy  bears.  This 
company  has  worked  hard  to  be  a  suc- 
cess story  in  the  competitive  teddy 
bear  field. 

The  Vermont  Teddy  Bear  Co.  rep- 
resents the  spirit  of  American  entre- 
preneurial business  and  the  dedication 
and  productivity  of  American  workers. 
A  large  part  of  their  success  can  be  at- 


tributed to  its  innovative  business  ap- 
proach which  is  not  limited  to  com- 
pany interest  in  the  bottom  line  on 
balance  sheets.  The  Vermont  Teddy 
Bear  Co.  is  also  involved  in  improving 
a  community,  encouraging  workers  to 
take  control  of  their  work  and  their 
work  environment,  and  striving  for  the 
highest  in  customer  satisfaction. 

Again,  the  contribution  Vermont 
Teddy  Bear  Co.  has  made  to  Vermont 
communities,  workers  and  business  is 
deeply  appreciated.  This  company  is  an 
excellent  choice  for  this  award,  and  I 
am  honored  to  take  this  opportunity  to 
recognize  its  achievement  on  this  mo- 
mentous occasion.  I  am  confident  that 
this  company  will  continue  to  grow 
while  maintaining  its  important  work 
with  the  same  commitment  and  qual- 
ity it  has  shown  in  the  past. 


TRIBUTE  TO  HON.  H.  KELLEY. 
CHIEF  BANKRUPTCY  JUDGE 

Mr.  SASSER.  Mr.  President,  today  I 
rise  in  recognition  of  Hon.  H.  Kelley. 
chief  bankruptcy  judge  for  the  eastei-n 
district  of  Tennessee  where  he  has  pro- 
vided 25  years  of  distinguished  service. 
Judge  Kelle.v's  concern  for  both  debtoi's 
and  creditors  as  he  tenaciously  works 
out  legal  arrangements  from  his  bench 
in  the  interest  of  all  parties  is 
unheralded.  In  the  State  of  Tennessee. 
I  have  witnessed  his  legal  and  judicial 
creativity  which  has  held  together  the 
economic  livelihood  of  communities  in 
the  face  of  overwhelming  financial  and 
environmental  challenges. 

As  a  legislative  resource  to  Congress, 
he  has  been  very  valuable,   testifying 


numerous  times  regarding  bankruptcy 
laws  and  relative  budget  issues  in  the 
capacity  of  President  of  the  National 
Conference  of  Bankruptcy  Judges.  He 
has  become  a  national  expert  on  budget 
matters  relative  to  the  judiciary  after 
his  decade  of  service  on  the  U.S.  budget 
committee  of  the  judicial  conference, 
and  he  has  been  a  mentor  to  hundreds 
he  instructed  at  the  Federal  Judicial 
Center. 

As  a  youngster.  Ralph  Kelley  served 
as  a  page  in  the  U.S.  House  of  Rep- 
resentatives from  1941  to  1946.  He 
sei-ved  in  the  Army  Air  Corps  from  1946 
to  1949;  after  which,  he  completed  his 
education  at  the  University  of  Chat- 
tanooga in  1952  and  secured  his  doctor 
of  jurisprudence  degree  from  Vander- 
bilt  University  in  1954.  His  career  in 
public  service  provides  the  foundation 
for  his  sensitivity  and  responsiveness 
to  the  needs  of  people.  After  acting  as 
assistant  attorney  general  for  Hamil- 
ton County  from  1958  to  1959.  he  was 
elected  to  the  Tennessee  House  of  Rep- 
resentatives where  he  served  from  1959 
to  1961.  Responding  to  the  call  for  local 
service.  Ralph  returned  home  from 
Nashville  to  be  elected  mayor  of  the 
city  of  Chattanooga  in  1963  where  he 
served  until  appointed  bankruptcy 
judge  in  1969.  While  mayor.  Ralph 
Kelley  became  intent  on  furthering 
race  relations  and  started  a  listening 
process  in  a  city  where  minorities  had 
not  been  heard. 

Contributing  to  this  successful 
record  of  public  service  is  Ralphs  wife 
of  33  years,  the  former  Barbara  Ann 
Fahl.  and  his  three  daughters.  Laura. 
Ellen,  and  Karen.  Upon  his  retirement 
on  October  1.   1993.  I  understand  that 


Ralph  will  take  up  his  hobby  of  work- 
ing when  he  will  return  to  his  bench 
the  morning  after  to  resume  his  judi- 
cial service  to  the  people  of  Eastern 
Tennessee  and  I  take  this  opportunity 
to  stand  in  honor  of  his  tireless  efforts 
to  improve  the  quality  of  the  thou- 
sands of  lives  he  has  touched. 
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REMEMBERING  THE  MARCH  ON 
WASHINGTON 

Mr.  PRESSLER.  Mr.  President,  this 
year  marks  the  30th  anniversary  of  the 
historic  civil  rights  march  on  Washing- 
ton. I  was  very  fortunate  to  have  been 
standing  about  seventy  yards  away 
from  the  Reverend  Dr.  Martin  Luther 
King.  Jr..  when  he  gave  his  famous 
speech  on  the  steps  of  the  Lincoln  Me- 
morial. During  that  summer  of  1963.  I 
was  serving  as  a  summer  intern  in  the 
Near  Eastern  and  South  Asian  section 
of  the  State  Department.  I  read  about 
the  march  and  also  heard  about  it  on 
the  radio.  I  arranged  to  take  some  time 
away  from  the  office  so  that  I  could  go 
to  hear  the  proceedings.  I  heard  Dr. 
Kings  speech  and  was  very  inspired  by 
it. 

I  had  only  to  travel  a  few  blocks  from 
Foggy  Bottom  to  the  Lincoln  Memo- 
rial. I  was  not  one  of  the  thousands 
who  had  traveled  a  great  distance,  and 
planned  for  a  long  time  in  advance,  to 
make  a  dramatic  statement  for  the 
cause  of  civil  rights.  However.  I  agreed 
strongly  with  the  eloquent  words  I 
heard.  I  have  seen  recordings  of  that 
speech  often.  And  each  time  I  see  Dr. 
King  recite  those  stirring  words.  I  feel 
very  fortunate  I  was  there  to  witness 
that  landmark  event  in  our  Nation's 
history. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  Dr.  King's  speech 
be  printed  in  the  Record  following  the 
conclusion  of  my  remarks.  I  consider  it 
one  of  the  great  orations  of  our  time.  I 
would  probably  classify  it  as  the  great- 
est speech  I  have  ever  heard  and  seen 
in  person. 

There  being  no  objection,  the  speech 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

THE  Reverend  m.\rtin  Luther  King.  Jr.. 
Ennobles  the  Civil  rights  Move.ment  \t 
the  lincoln  mem0ri.\l 
I  am  happy  to  Join  with  you  today  In  what 
will  go  down  In  history  as  the  greatest  dem- 
onstration for  freedom  In  the  history  of  our 
nation. 

Five  score  years  ago,  a  great  American,  In 
whose  symbolic  shadow  we  stand,  signed  the 
Emancipation  Proclamation.  This  momen- 
tous decree  came  as  a  great  beacon  light  of 
hope  to  millions  of  Negro  slaves  who  had 
been  seated  In  the  flames  of  withering  Injus- 
tice. It  came  as  a  joyous  daybreak  to  end  the 
long  night  of  captivity. 

But  one  hundred  years  later,  we  must  face 
the  tragic  fact  that  the  Negro  Is  still  not 
free.  One  hundred  years  later,  the  life  of  the 
Negro  is  still  sadly  crippled  by  the  manacles 
of  segregation  and  the  chains  of  discrimina- 
tion. One  hundred  years  later,  the  Negro 
lives  on  a  lonely  island  of  poverty  In  the 


midst  of  a  vast  ocean  of  material  prosperity. 
One  hundred  years  later  the  Negro  Is  stlU 
languishing  In  the  corners  of  American  soci- 
ety and  finds  him.self  an  exile  In  his  own 
land.  So  we  have  come  here  today  to  drama- 
tize an  appalling  condition. 

In  a  sense  we  have  come  to  our  nations 
capital  to  cash  a  check.  When  the  architects 
of  our  republic  wrote  the  magnificent  words 
of  the  Constitution  and  the  Declaration  of 
Independence,  they  were  signing  a  promis- 
sory note  to  which  every  American  was  to 
fall  heir.  This  note  was  a  promise  that  all 
men  would  be  guaranteed  the  unalienable 
rights  of  life,  liberty,  and  the  pursuit  of  hap- 
piness. 

It  Is  obvious  today  that  America  has  de- 
faulted on  this  promissory  note  Insofar  as 
her  citizens  of  color  are  concerned.  Instead 
of  honoring  this  sacred  obligation.  America 
has  given  the  Negro  people  a  bad  check:  a 
check  which  has  come  back  marked  •Insuffi- 
cient funds."  But  we  refuse  to  believe  that 
the  bank  of  justice  Is  bankrupt.  We  refuse  to 
believe  that  there  are  Insufficient  funds  In 
the  great  vaults  of  opportunity  of  this  na- 
tion. So  we  have  come  to  cash  this  check— 
a  check  that  will  give  us  upon  demand  the 
riches  of  freedom  and  the  security  of  justice. 
We  have  also  come  to  this  hallowed  spot  to 
remind  America  of  the  fierce  urgency  of  now. 
This  Is  no  time  to  engage  In  the  luxury  of 
cooling  off  or  to  take  the  tranqulUzlng  drug 
of  gradualism.  Now  Is  the  time  to  make  real 
the  promises  of  democracy.  Now  Is  the  time 
to  rise  from  the  dark  and  desolate  valley  of 
segregation  to  the  sunlit  path  of  racial  jus- 
tice. Now  Is  the  time  to  open  the  doors  of  op- 
portunity to  all  of  Gods  children.  Now  Is  the 
time  to  lift  our  nation  from  the  quicksands 
of  racial  Injustice  to  the  solid  rock  of  broth- 
erhood. 

It  would  be  fatal  for  the  nation  to  overlook 
the  urgency  of  the  moment  and  to  underesti- 
mate the  determination  of  the  Negro.  This 
sweltering  summer  of  the  Negro's  legitimate 
discontent  will  not  pass  until  there  Is  an  In- 
vigorating autumn  of  freedom  and  equality. 
Nineteen  sixty-three  Is  not  an  end,  but  a  be- 
ginning. Those  who  hope  that  the  Negro 
needed  to  blow  off  steam  and  will  now  be 
content  will  have  a  rude  awakening  If  the 
nation  returns  to  business  as  usual.  There 
will  be  neither  rest  nor  tranquillity  In  Amer- 
ica until  the  Negro  Is  granted  his  citizenship 
rights.  The  whirlwinds  of  revolt  will  con- 
tinue to  shake  the  foundations  of  our  nation 
until  the  bright  day  of  justice  emerges. 

But  there  Is  something  that  1  must  say  to 
my  people  who  stand  on  the  warm  threshold 
which  leads  Into  the  palace  of  justice.  In  the 
process  of  gaining  our  rightful  place,  we 
must  not  be  guilty  of  wrongful  deeds.  Let  us 
not  seek  to  satisfy  our  thirst  for  freedom  by 
drinking  from  the  cup  of  bitterness  and  ha- 
tred. We  must  forever  conduct  our  struggle 
on  the  high  plane  of  dignity  and  discipline. 
We  must  not  allow  our  creative  protest  to 
degenerate  Into  physical  violence.  Again  and 
again  we  must  rise  to  the  majestic  heights  of 
meeting  physical  force  with  soul  force.  The 
marvelous  new  militancy  which  has  engulfed 
the  Negro  community  must  not  lead  us  to  a 
distrust  of  all  white  people,  for  many  of  our 
white  brothers,  as  evidenced  by  their  pres- 
ence here  today,  have  come  to  realize  that 
their  destiny  Is  tied  up  with  our  destiny  and 
their  freedom  Is  inextricably  bound  to  our 
freedom.  We  cannot  walk  alone. 

And  as  we  walk,  we  must  make  the  pledge 
that  we  shall  march  ahead.  We  cannot  turn 
back.  There  are  those  who  are  asking  the 
devotees  of  civil  rights.  'When  will  you  be 
satisfied?"  We  can  never  be  satisfied  as  long 


as  the  Negro  Is  the  victim  of  the  unspeakable 
horrors  of  police  brutality.  We  can  never  be 
satisfied  as  long  as  our  bodies,  heavy  with 
the  fatigue  of  travel,  cannot  gain  lodging  In 
the  motels  of  the  highways  and  the  hotels  of 
the  cities.  We  cannot  be  satisfied  as  long  as 
the  Negro's  basic  mobility  Is  from  a  smaller 
ghetto  to  a  larger  one,  We  can  never  be  satis- 
fied as  long  as  a  Negro  In  Mississippi  cannot 
vote  and  a  Negro  in  New  York  believes  he 
has  nothing  for  which  to  vote.  No,  no,  we  are 
not  satisfied,  and  we  will  not  be  satisfied 
until  Justice  rolls  down  like  waters  and 
righteousness  like  a  mighty  stream. 

I  am  not  unmindful  that  some  of  you  have 
come  here  out  of  great  trials  and  tribu- 
lations. Some  of  you  have  come  fresh  from 
narrow  jail  cells.  Some  of  you  have  come 
from  areas  where  your  quest  for  freedom  left 
you  battered  by  the  storms  of  persecution 
and  staggered  by  the  winds  of  police  brutal- 
ity. Von  have  been  the  veterans  of  creative 
suffering.  Continue  to  work  with  the  faith 
that  unearned  suffering  Is  redemptive. 

Go  back  to  Mississippi,  go  back  to  Ala- 
bama, go  back  to  South  Carolina,  go  back  to 
Georgia,  go  back  to  Louisiana,  go  back  to 
the  slums  and  ghettos  of  our  modern  cities, 
knowing  that  somehow  this  situation  can 
and  will  be  changed.  Let  us  not  wallow  In  the 
valley  of  despair. 

I  say  to  you  today,  my  friends,  that  in 
spite  of  the  difficulties  and  frustrations  of 
the  moment  I  still  have  a  dream.  It  Is  a 
dream  deeply  rooted  In  the  American  dream. 
I  have  a  dream  that  one  day  this  nation 
win  rise  up  and  live  out  the  true  meaning  of 
Its  creed:  -We  hold  these  truths  to  be  self- 
evident:  that  all  men  are  created  equal." 

I  have  a  dream  that  one  day  on  the  red 
hills  of  Georgia  the  sons  of  former  slaves  and 
the  sons  of  former  slave  owners  will  be  able 
to  sit  down  together  at  the  table  of  brother- 
hood. 

I  have  a  dream  that  one  day  even  the  state 
of  Mississippi,  a  desert  state  sweltering  In 
the  heat  of  Injustice  and  oppression,  will  be 
transformed  into  an  oasis  of  freedom  and  Jus- 
tice. 

I  have  a  dream  that  my  four  little  children 
will  one  day  live  In  a  nation  where  they  will 
not  be  judged  by  the  color  of  their  skin  but 
by  the  content  of  their  character. 
I  have  a  dream  today. 

I  have  a  dream  that  one  day  the  state  of 
Alabama,  whose  governors  lips  are  presently 
dripping  with  the  words  of  Interposition  and 
nullification,  will  be  transformed  Into  a  situ- 
ation where  little  black  boys  and  black  girls 
win  be  able  to  join  hands  with  little  white 
boys  and  white  girls  and  walk  together  as 
sisters  and  brothers. 
I  have  a  dream  today. 

I  have  a  dream  that  one  day  every  valley 
shall  be  exalted,  every  hill  and  mountain 
shall  be  made  low.  the  rough  places  will  be 
made  plains,  and  the  crooked  places  will  be 
made  straight,  and  the  glory  of  the  Lord 
shall  be  revealed,  and  all  flesh  shall  see  it  to- 
gether. 

This  Is  our  hope.  This  Is  the  faith  with 
which  I  return  to  the  South.  With  this  faith 
we  win  be  able  to  hew  out  of  the  mountain 
of  despair  a  stone  of  hope.  With  this  faith  we 
will  be  able  to  transform  the  jangling  dis- 
cords of  our  nation  Into  a  beautiful  sym- 
phony of  brotherhood.  With  this  faith  we  will 
be  able  to  work  together,  to  pray  together, 
to  struggle  together,  to  go  to  jail  together, 
to  stand  up  for  freedom  together,  knowing 
that  we  will  be  free  one  day. 

This  will  be  the  day  when  all  of  God's  chil- 
dren win  be  able  to  sing  with  new  meaning 
"My  country  'tis  of  thee,  sweet  land  of  lib- 
erty, of  thee  I  sing.  Land  where  my  fathers 


died,  land  of  the  pilgrim's  pride,  from  every 
mountainside,  let  freedom  ring." 

And  If  America  Is  to  be  a  great  nation  this 
must  become  true.  So  let  freedom  ring  from 
the  prodigious  hilltops  of  New  Hampshire. 
Let  freedom  ring  from  the  mighty  mountains 
of  New  York.  Let  freedom  ring  from  the 
heightening  Alleghenles  of  Pennsylvania! 

Let  freedom  ring  from  the  snowcapped 
Rockies  of  Colorado! 

Let  freedom  ring  from  the  curvaceous 
peaks  of  California! 

But  not  only  that:  let  freedom  ring  from 
Stone  Mountain  of  Georgia! 

Let  freedom  ring  from  Lookout  Mountain 
of  Tennessee! 

Let  freedom  ring  from  every  hill  and  mole- 
hill of  Mississippi.  From  every  mountain- 
side, let  freedom  ring. 

UTien  we  let  freedom  ring,  when  we  let  It 
ring  from  every  village  and  every  hamlet, 
from  every  state  and  every  city,  we  will  be 
able  to  speed  up  that  day  when  all  of  Gods 
children,  black  men  and  white  men.  Jews 
and  Gentiles.  Protestants  and  Catholics,  will 
be  able  to  join  hands  and  sing  In  the  words  of 
the  old  Negro  spiritual.  -Free  at  last!  Free 
at  iBst!  Thank  God  Almighty,  we  are  free  at 
last!" 


PAINFUL  ISSUE  OF  HONORABLE 
CONDUCT 

Mr.  MOYNIHAN.  Mr.  President,  yes- 
terday, in  the  course  of  the  present  de- 
bate, I  rose  to  discuss  a  painful  subject. 
Almost  1  year  ago  in  the  course  of  an 
official  mission  on  behalf  of  the  Com- 
mittee on  Foreign  Relations.  I  was  en 
route  to  Sarajevo  in  a  C-130  when  the 
plan  was  diverted  to  Zagreb  with  the 
reason  given  that  the  airport  at  Sara- 
jevo had  been  closed.  The  American 
charge  at  Zagreb  informed  me  on  land- 
ing that  this  was  not  so.  I  felt  I  had 
been  misled.  The  next  day  I  made  my 
way  into  the  besieged  city  of  Sarajevo 
aboard  a  Canadian  C-130  and  the  fol- 
lowing day  made  my  way  out  aboard  a 
British  Hercules,  as  I  recall.  Upon  re- 
turning to  Zagreb,  EUCOM  informed 
me  that  there  would  be  no  further  as- 
sistance to  my  Codel,  as  the  term  is.  I 
was  in  consequence  unable  t^  visit 
Macedonia  or  Kosovo,  or  to  get  to  Bel- 
grade. 

I  protested  this  treatment,  in  par- 
ticular the  fact  that  uniformed  officers 
were  required  to  tell  a  U.S.  Senator 
something  that  was  not  so.  This  would 
be  in  my  view  an  intolerable  order. 

My  protests  received  little  attention 
and  I  was  given  no  satisfaction  what- 
ever. On  March  9.  1993  I  wrote  Chair- 
man NuNN  a  detailed  account  of  what, 
in  my  view,  had  happened,  asking  that 
this  matter  be  cleared  up  before  the 
next  Secretary  of  the  Air  Force  was 
confirmed. 

The  chairman  passed  my  letter  along 
to  the  Department  of  Defense.  Six 
months  went  by.  No  answer  of  any  kind 
was  received.  And  so  I  went  to  the  floor 
yesterday.  Explaining,  incidentally, 
that  I  had  not  held  up  the  nomination 
of  the  Secretary  of  the  Air  Force,  given 
that  the  United  States  had  been  con- 
sidering air  strikes  in  Bosnia.   I  said 


however  that  I  now  intended  to  do  so 
with  respect  to  future  appointments. 
As  it  happened,  the  distinguished  sen- 
ior Senator  from  'Virginia,  a  senior 
member  of  the  Armed  Services  Com- 
mittee, was  on  the  Senate  floor  during 
my  remarks.  He  understood  the  signifi- 
cance of  these  events.  And  stated:  '"It 
is  most  regrettable  and  embarrassing 
that  the  Senator  had  to  bring  this  mat- 
ter to  the  floor  of  the  Senate.  I  feel 
that  he  is  perfectly  within  his  rights 
not  only  to  bring  this  up  but  also  to 
take  his  stance  with  respect  to  the 
nominations  until  this  is  resolved." 

In  the  middle  of  yesterday  evening,  6 
months  to  the  day  I  had  written  Sen- 
ator Nl'nn.  a  response  finally  arrived 
from  Secretary  Aspin. 

Mr.  President.  I  regret  to  say  that 
the  account  in  his  letter  does  not  at  all 
square  with  my  understanding.  If  in 
fact  Sarajevo  airport  had  closed  but 
then  reopened  before  we  arrived  at  Za- 
greb, why  did  not  this  urgent  food  ship- 
ment simply  continue  to  Sarajevo  with 
the  Senator  on  board?  The  Pentagon 
must  answer  this  question  or  raise  the 
painful  issue  of  honorable  conduct. 

There  being  no  objection,  the  letter 
was  ordered  to  be  printed  in  the 
Record,  as  follows: 

The  Secretary  of  Defense. 
Washington.  September  9.  1993. 
Hon.  S.\M  NUNN. 

Chairman.  Committee  on  Armed  Services. 
U.S.  Senate.  Washington,  DC. 

Dk.-kr  Mr.  Chairman:  I  am  pleased  to  re- 
spond to  your  letter  of  March  22.  1993.  which 
asked  that  we  review  certain  matters  con- 
cerning the  Department's  support  to  Senator 
Moynlhans  travels.ln  November,  1992. 

In  the  prior  Administration,  as  In  this  one. 
decisions  concerning  support  of  congres- 
sional travel  with  DoD  assets  in  the  overseas 
theaters  are  made  at  the  OSD  level,  not 
within  the  Individual  Services.  Prior  to  Sen- 
ator Moynihan's  arrival  In  Frankfurt  from 
India,  the  Department  had  advised  his  staff 
in  Washington  and  had  passed  through  State 
Department  channels  to  India  for  relaying  to 
the  Senator,  that  it  was  the  Secretary's  pol- 
icy that  the  Department  was  not  supporting 
travel  Into  Sarajevo  due  to  safety  concerns 
for  both  the  VIP  and  the  enhanced  danger  his 
presence  might  Incur  for  the  crew  supporting 
him. 

Senator  Moynlhan  was  to  arrive  In  Frank- 
furt at  1000  on  23  November  via  Delta  Flight 
107.  His  actual  Flight  arrived  nearly  two 
hours  early.  The  Commander  of  the  435  Air- 
lift Wing  at  Rheln-Maln  relayed  to  the  Sen- 
ator that  his  VIP  aircraft  would  not  be  avail- 
able for  two  hours  but  offered  to  make  avail- 
able UN-19.  a  C-130  destined  for  Zagreb  via 
Sarajevo.  Enroute.  the  crew  who  now  had  a 
VIP  onboard,  went  through  a  series  of  com- 
munications, trying  to  confirm  Its  original 
flight  plan,  or  the  change  to  Zagreb,  to  con- 
form to  existing  DoD  policy.  During  this  pe- 
riod, the  crew  also  received  information 
from  an  EC-135,  which  was  confirmed  by 
UNHCR  Air  Operations  Cell  In  Geneva,  that 
current  weather  conditions  did  not  permit 
landing  at  Sarajevo  and  other  aircraft  had  in 
fact  been  diverted.  However,  by  the  time  the 
Senator's  party  landed  in  Zagreb,  the  weath- 
er had  cleared  and  flights  into  Sarajevo  had 
resumed.  It  was  during  this  time  that  the 
Senator  received  perhaps  contradictory  and 


confusing  messages.  At  no  time  was  false  ic- 
formatlon  passed  to  UN-19  or  directed  to  be 
passed  to  Senator  Moynlhan.  After  landing, 
the  pilot  told  the  Senator  they  could  not 
continue  to  Sarajevo.  In  compliance  with  the 
Secretary  of  Defense  policy.  As  If  to  under- 
score the  point.  It  was  learned  that  earlier 
that  same  afternoon  a  French  C-160  took  a 
small  caliber  round  through  Its  left  wing. 

At  no  time,  did  either  the  staff  at  EUCOM 
or  the  crew  of  the  West  Virginia  Air  Na- 
tional Guard  C-130  have  the  authority  to  de- 
viate from  existing  policy.  The  Department 
has  a  long-standing  record  of  providing  out- 
standing support  of  Congressional  travel. 
The  personnel  who  provide  such  support  take 
rightful  pride  In  the  fact  that  in  doing  so 
they  have  adhered  to  the  highest  levels  of 
safety  standards  and  professionalism.  In  this 
new  Administration  we  are  committed  to 
building  on  that  record  to  develop  greater 
rapport  with  the  Congress  on  such  Issues  as 
these  and  preclude  any  such  misunderstand- 
ings as  may  have  occurred  In  Senator  Moy- 
nihan's situation.  Within  the  constraints  of 
safety  and  available  assets  we  will  support 
the  Congress  In  the  performance  of  Its  over- 
sight functions  wherever  we  may  be  called 
on  to  assist. 

Sincerely, 

LES  ASPW. 


REPORT  OF  THE  U.S.  COMMISSION 
ON  IMPROVING  THE  EFFECTIVE- 
NESS OF  THE  UNITED  NATIONS 
Mr.  PELL.  Mr.  President,  earlier 
today  the  U.S.  Commission  for  Improv- 
ing the  Effectiveness  of  the  United  Na- 
tions released  its  final  report  entitled: 
••Defining  Purpose:  The  U.N.  and  the 
Health  of  Nations."  The  Commission 
was  established  last  year  with  two 
broad  purposes:  first,  to  examine  the 
U.N.  system  as  a  whole  and  Identify 
and  evaluate  its  strengths  and  weak- 
nesses: and  second,  to  prepare  and  sub- 
mit to  the  President  and  the  Congress 
recommendations  on  ways  to  improve 
the  effectiveness  of  the  U.N.  system 
and  the  role  of  the  United  States  in  the 
U.N.  system.  It  was  a  great  pleasure  to 
serve  as  a  member  of  the  Commission. 
I  particularly  want  to  congratulate 
Congressman  Leach  for  his  fine  work 
as  co-chairman  of  the  Commission  and 
my  colleague  Senator  Pressler  for  his 
contributions  to  the  Commission  on 
U.N.  Management  Reform. 

Since  my  participation  in  the  San 
Francisco  conference,  I  have  main- 
tained an  abiding  interest  in  and  in- 
volvement with  the  United  Nations. 
Only  now  are  we  beginning  to  realize 
our  original  hopes  for  the  organization. 
The  recommendations  of  the  Com- 
mission can  help  make  those  hopes  a 
reality.  They  cover  a  range  of  topics, 
including:  peacekeeping,  nonprolifera- 
tion  and  arms  control,  human  rights, 
and  environment.  I  urge  my  colleagues 
to  examine  the  Commission's  rec- 
ommendations. 

For  my  own  part,  I  was  particularly 
pleased  with  the  Commission  rec- 
ommendations in  the  area  of  peace- 
keeping. These  include  negotiation  of 
article  43  standby  agreements  and  es- 
tablishment of  a  standing  U.N.  force  of 
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blue  helmets.  If  Implemented,  these 
recommendations  would  substantially 
increase  the  United  Nations"  ability  to 
perform  its  fundamental  purpose  "to 
maintain  international  peace  and  secu- 
rity *  *  •■■  I  ask  unanimous  consent 
that  the  Commission's  findings  and 
recommendations  on  peacekeeping  ap- 
pear following  my  remarks  in  the 
Record. 

Mr.  President,  this  is  a  timely  report. 
It  addresses  issues  that  are  on  the  cut- 
ting edge  of  public  and  congressional 
debate  about  the  United  Nations  and 
the  U.S.  participation  in  the  United 
Nations.  I  urge  my  colleagues  to  exam- 
ine the  Commissions  report,  it  will  be 
time  well  spent. 

Keeping  the  Peace 

Since  the  end  of  the  Cold  War.  U.N.  peace- 
keeping efforts  have  grown  exponentially. 
The  Security  Council  has  authorized  as 
many  peacekeeping  operations  slixe  1988  as 
In  the  previous  40  years,  and  the  number  of 
active  operations  has  doubled  since  January 
1991  to  18.  There  are  today  some  80.000  troops 
under  the  U.N.  flag,  compared  to  about  10.000 
three  years  ago.  Peacekeeping  costs  have 
also  risen  dramatically.  They  were  $700  mil- 
lion in  1991,  and  are  projected  to  go  over  the 
$4  billion  mark  In  1993. 

Up  to  this  time,  the  act  of  peacekeeping 
has  generally  encompassed  the  Interposing  of 
forces  as  a  buffer  between  parties  who  have 
agreed  to  a  cease-fire,  thus  creating  condi- 
tions conducive  to  the  resolution  of  dif- 
ferences througii  negotiation.  Recently,  con- 
sensus has  emerged  for  a  more  activist  U.N. 
role  In  peacemaking  and  peace  enforcement. 

Article  99  of  the  Charter  empowers  the 
Secretary-General  to  'bring  to  the  attention 
of  the  Security  Council  any  matter  which  In 
his  opinion  may  threaten  the  maintenance  of 
International  peace  and  security."  By  exten- 
sion, this  Charter  provision  Implies  that  pre- 
ventive diplomacy,  peacemaking,  should  be 
Invoked  early  and  often  as  a  deterrent  to  po- 
tential breaches  of  the  peace. 

Peace  enforcement  refers  to  forceful  ac- 
tions taken  to  compel  the  recalcitrant  party 
in  a  conflict  to  abide  by  orders  of  the  Secu- 
rity Council,  as  provided  In  Chapter  \'U  of 
the  Charter. 

The  lines  that  separate  peacekeeping, 
peacemaking  and  peace  enforcement  are 
often  blurred.  In  part  because  member 
states,  and  particularly  the  major  powers, 
have  not  defined  the  mandate  of  missions 
they  have  authorized  with  precision.  Peace- 
keeping forces  have  been  sent  Into  situations 
that  contain  the  seeds  of  renewed  conflict,  or 
threaten  to  escalate  Into  more  widespread 
conflict,  without  a  realistic  appraisal  of 
what  they  would  need  to  do  the  Job.  This 
lack  of  precision  in  the  mandate  has  had  the 
effect  of  eroding  the  U.N.s  credibility  In 
such  places  as  Bosnia.  Angola  and  Somalia, 
where  U.N.  forces  have  found  It  difficult  to 
contain  local  combatants. 

The  perception  of  the  U.N.  as  an  effective 
organization,  and  an  essential  one.  Is  In 
large  measure  a  function  of  how  well  It  per- 
forms as  a  constructive  keeper  of  the  peace. 
The  pressure  on  the  U.N.  to  move  Into  con- 
flicts win  almost  certainly  Increase  In  com- 
ing years,  as  long-repressed  ethnic  and  na- 
tionalist tensions  boll  to  the  surface.  The 
U.N.s  expanding  peace  mandate  reflects  pro- 
found civilizing  precepts  In  world  affairs,  but 
there  Is  a  danger  that  this  trend  may  lose 
momentum  when  and  If  ambitious  mandates 
are  not  fulfilled.  The  challenge  of  balancing 


high  expectations  with  realistic  capabilities 
Is  likely  to  put  U.N.  statecraft  to  a  unique 
test  In  coming  decades. 

The  Commission  believes  that.  If  the  U.N. 
Is  to  discharge  Its  peace  mandate  effectively, 
the  Security  Council  should  agree  on  a  gen- 
eral pattern  of  priorities.  First,  the  U.N. 
should  work  to  strengthen  Its  capabilities 
for  settling  disputes  before  conflicts  turn 
violent.  The  Commission  recommends  the 
creation  of  a  formal  Mediation  Service  with- 
in the  Secretariat,  made  up  of  specially 
trained  conflict-resolution  teams,  which 
would  be  available  to  the  Security  Council, 
the  Secretary-General  or  the  parties  to  the 
dispute.  The  Commission  also  suggests  es- 
tablishing a  fact-finding  office  to  help  the 
Security  Council  and  the  Secretary-General 
resolve  factual  disputes.  These  additions 
should  be  made  by  reassigning  people  from 
other  activities,  without  Increasing  the  over- 
all number  of  Secretariat  employees. 

Secondly,  the  Commission  believes  that, 
when  sending  blue  helmets  Into  action  Is 
considered,  the  United  Nations  should  be 
guided  by  clear  standards.  Only  under  the 
most  extraordinary  circumstances  should  op- 
erations be  launched  If  these  standards  are 
not  met.  In  addition,  operations  that  do  not 
have  a  high  probability  of  success  should  not 
be  sanctioned.  The  United  Nations  cannot  af- 
ford to  support  missions  that  will  fall  be- 
cause their  mandate  Is  politically  weak  or 
operationally  unfeasible. 

guidelines 

For  traditional  peacekeeping  operations, 
the  rules  laid  down  by  Dag  Hammarskjold  In 
1956  provide  valuable  historical  perspective: 

The  peacekeeping  force  should  be  tem- 
porary. 

It  should  remain  neutral,  and  be  so  per- 
ceived, as  between  the  contending  parties. 

Its  role  is  to  maintain  order,  supervise 
compliance  with  the  cease-fire,  and  •ob- 
serve" the  execution  of  the  relevant  U.N. 
resolutions  establishing  the  force  and  defin- 
ing the  rules  of  engagement. 

The  force  shall  not  include  military  con- 
tingents of  the  permanent  members  of  the 
Security  Council. 

The  contending  parties  must  agree  In  ad- 
vance to  the  deployment. 

For  peace  enforcement  operations,  the 
standards  should  Include  the  following: 

A  clear  and  unambiguous  mandate  must  be 
expressed  In  the  Security  Council,  and  wide- 
ly supported  In  the  International  community 
generally,  that  U.N.  Intervention  Is  called 
for  and  that  the  U.N.  Is  capable  of  making  a 
constructive  contribution  to  the  preserva- 
tion or  restoration  of  peace  and  security. 

The  purpose  of  the  action.  Its  duration  and 
conditions  and  rules  of  engagement  must  be 
carefully  defined,  with  costs  projected  In  ad- 
vance by  credible  professional  experts. 

The  mandate  of  the  force  should  be  broad 
enough  to  allow  a  full  range  of  operations 
within  a  specified  geographic  area  In  pursuit 
of  the  force's  objectives. 

The  Intervention  of  the  force  should  come 
at  a  critical  Juncture,  where  the  prospect  of 
stabilizing  an  area,  politically  and  economi- 
cally, for  the  long  term  exists. 

The  U.N..  depending  on  the  situation, 
should  have  the  ability  to  respond  with  ap- 
propriate levels  of  armed  force  or  threat  of 
force.  Massive  peace  enforcement  actions, 
such  as  Desert  Storm,  should  continue  to  be 
conducted  on  an  ad  hoc  basis  with  coalitions 
assembled  for  deterring  or  redressing  a  spe- 
cific act  of  aggression.  For  smaller-scale 
Interventions,  the  Commission  recommends 
strengthening  the  U.N.s  peacekeeping  and 
peace  enforcement  capabilities  In  the  follow- 
ing ways: 


Establish  a  rapid-reaction  force,  now  often 
referred  to  as  a  U.N.  legion,  that  could  be  de- 
ployed within  hours  after  Security  Council 
action.  It  should  be  under  the  control  of  the 
Security  Council  and  consist  initially  to 
5.000  to  10.000  highly  trained  soldiers. 

The  Commission  believes  that  a  U.N.  rapid- 
reaction  force  is  necessary  because  nc  nation 
likes  to  send  Its  soldiers  into  potential  com- 
bat zones  when  its  own  Interests  may  not  be 
directly  affected  by  the  outcome.  Security 
Council  actions  too  often  come  after  the  con- 
flict has  escalated  beyond  the  control  of  a 
small  force.  The  rapid-reaction  force  should 
be  composed  of  soldiers  supplied  by  member 
states  who  have  volunteered  as  Individuals. 

On  its  own,  a  5,000-  to  10.000-man  force  has 
limited  value  if  a  large-scale  conflict  breaks 
out,  but  a  U.N.  legion  would  strengthen  the 
hand  of  the  Secretary-General  In  preventive 
diplomacy  and  be  a  useful  arm  of  the  Secu- 
rity Council  for  deterring  conflict  or  provid- 
ing early  on-site  reconnaLssance.  It  could 
also  be  used  to  give  the  U.N.  an  Immediate 
presence  In  a  troubled  region,  while  a  larger 
force  Is  formed  using  units  contributed  by 
member  nations. 

Negotiate  stand-by  arrangements,  either 
under  Article  43  of  the  Charter  or  in  agree- 
ments not  requiring  ratification,  with  mem- 
ber countries.  Including  the  U.S.  to  augment 
the  size  and  capabilities  of  the  rapid-reac- 
tion force  so  that  the  Council  has  the  ability 
to  respond  to  several  small  and  medium-size 
crises  at  the  same  time.  Forces  pledged 
under  these  stand-by  arrangements  should  be 
available  for  deployment  within  days  of  Se- 
curity Council  action. 

The  Commission  believes  that  U.S.  partici- 
pation in  peacekeeping  and  peace  enforce- 
ment operations  may  promote  U.S.  Influence 
at  reduced  cost  to  the  taxpayer  and  with  In- 
creased likelihood  that  authorized  oper- 
ations win  be  professionally  carried  out.  Ac- 
cordingly, the  Commission  recommends  that 
the  U.S.  designate  and  earmark  appropriate 
ground,  sea  and  air  units  for  U.N.  deploy- 
ment Whenever  feasible,  these  units  should 
be  made  up  of  soldiers  who  have  volunteered 
for  possible  U.N.  duty.  Deployment  of  U.S. 
forces  under  U.N.  flag  should  explicitly  con- 
form with  applicable  legislation  and  existing 
constitutional  requirements. 

Activate  the  Military  Staff  Committee 
(MSC)  to  provide  professional  military  ad- 
vice to  the  Security  Council,  with  the  under- 
standing that  operational  control  of  mis- 
sions would  rest  with  commanders  In  the 
field,  who  shall  be  designated  by  the  Secu- 
rity Council.  As  provided  In  the  Charter,  the 
MSC  would  consist  of  the  chiefs  of  staff  or 
their  representatives  from  the  Council's  per- 
manent members.  In  addition,  the  MSC 
should  Include  military  representatives  from 
the  principal  contributors  of  military  units 
to  a  U.N.  force.  The  MSC  should  have  a  per- 
manent staff  of  professional  officers  sec- 
onded from  the  forces  of  member  countries. 
They  would  be  selected  for  competence  and 
appointed  by  the  Secretary -General  with  the 
approval  of  the  Security  Council.  Under  the 
supervision  of  the  Security  Council,  the  MSC 
would  advise  In  the  establishment  of  mili- 
tary standards  and  procedures  for  U.N.  forces 
and  assist  In  the  training  of  these  forces. 

Speed  up  the  process  and  broaden  the  basis 
for  funding  peacekeeping  operations.  The 
process  now  in  effect  was  designed  at  a  time 
when  the  U.N.  ran  very  few  peacekeeping  op- 
erations simultaneously.  Once  an  operation 
is  approved  by  the  Security  Council,  the  Sec- 
retariat prepares  a  mission  budget.  The 
budget  must  then  be  approved  by  the  Advi- 
sory    Committee    on     Administrative    and 
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Budgetary  Questions.  After  that,  the  budget 
goes  to  the  General  Assembly's  Fifth  Com- 
mittee and  the  General  Assembly  Itself  for 
approval.  Only  then  can  an  assessment  letter 
be  sent  to  member  states  and  the  U.N.  can 
begin  spending  up  to  the  full  cost  of  the  mis- 
sion. This  cumbersome  methodology  de- 
mands streamlining. 

Several  countries.  Including  the  U.S..  are 
currently  in  arrears  on  their  share  of  the 
peaoekeeplng  costs.  The  Commission  finds 
that  peacekeeping  decisions  increasingly  are 
made  without  a  realistic  assessment  of  the 
costs  involved.  Countries  that  give  political 
support  to  the  launching  of  peacekeeping  op- 
erations should  be  prepared  to  finance  these 
commitments.  The  U.S.  should  be  no  excep- 
tion. Once  the  U.S.  votes  for  an  operation.  It 
should  promptly  pay  its  share  of  the  costs. 

The  Commission  endorses  the  rec- 
ommendation of  the  Independent  Advisory 
Group  on  U.N.  Financing,  chaired  by  Paul 
Volcker  and  Shljuro  Ogata,  to  establish  a 
S400-mllllon  revolving  fund  to  finance  the 
start-up  costs  of  peacekeeping  operations. 
The  Secretary -General  should  be  granted  au- 
thority to  obligate  up  to  20  percent  of  the  es- 
timated cost  of  an  operation  as  soon  as  It 
has  been  approved  by  the  Security  Council. 
The  Commission  recognizes,  however,  that 
such  a  revolving  fund  may  be  inadequate  to 
meat  near-term  contingencies  and  rec- 
ommends that  member  states  give  higher 
priority  to  funding  peacekeeping. 


S.J.  Res.  126.  Joint  Resolution  designating 
September  10.  1993,  as  -National  POW  MIA 
Recognition  Day"  and  authorizing  the  dis- 
play of  the  National  League  of  Families 
POW  MIA  nag. 


MESSAGES  FROM  THE  PRESIDENT 
Messages  from  the  President  of  the 
United  States  were  communicated   to 
the  Senate  by  one  of  his  secretaries. 


EXECUTIVE  MESSAGES  REFERRED 
As  in  executive  session  the  Presiding 
Officer  laid  before  the  Senate  messages 
from  the  President  of  the  United 
States  submitting  a  treaty  which' was 
referred  to  the  Committee  on  Foreign 
Relations. 

(The  treat.v  received  today  is  printed 
at  the  end  of  the  Senate  proceedings.) 


MESSAGES  FROM  THE  HOUSE 


ENROLLED  BILLS  SIGNED 
At  5:20  p.m..  a  message  from  the 
House  of  Representatives,  delivered  by 
Gay  Topper,  a  clerk  to  the  par- 
liamentarian, announced  that  the 
Speaker  has  signed  the  following  en- 
rolled joint  resolution: 

S.J.  Res.  126.  Joint  Resolution  designating 
September  10.  1993,  as  •National  POW  MIA 
Recognition  Day"  and  authorizing  the  dis- 
play of  the  National  League  of  Families 
POW  MIA  nag. 

The  enrolled  joint  resolution  was 
subsequently  signed  by  the  President 
pro  tempore  (Mr.  Byrd). 


EXECUTIVE  AND  OTHER 
COMMUNICATIONS 

The  following  communications  were 
laid  before  the  Senate,  together  with 
accompanying  papers,  reports,  and  doc- 
uments, which  were  referred  as  indi- 
cated: 

EC-1405.  A  communication  from  the  Direc- 
tor of  the  Office  of  Management  and  Budget. 
E.xecutive  Office  of  the  President,  transmit- 
ting, pursuant  to  law,  the  sequestration  up- 
date report;  referred  jointly,  pursuant  to  the 
order  of  January  30.  1975.  as  modified  by  the 
order  of  April  U.  1986.  to  the  Committee  on 
Appropriations,  to  the  Committee  on  the 
Budget,  to  the  Committee  on  Armed  Serv- 
ices, to  the  Committee  on  Banking.  Housing 
and  Urban  Affairs,  to  the  Committee  on 
Commerce,  Science  and  Transportation,  to 
the  Committee  on  Energy  and  Natural  Re- 
sources, to  the  Committee  on  Environment 
and  Public  Works,  to  the  Committee  on  Fi- 
nance, to  the  Committee  on  Foreign  Rela- 
tions, to  the  Committee  on  Governmental 
Affairs,  to  the  Committee  on  the  Judiciary, 
to  the  Committee  on  Labor  and  Human  Re- 
sources, to  the  Committee  on  Rules  and  Ad- 
ministration, to  the  Committee  on  Small 
Business,  to  the  Committee  on  Veterans'  Af- 
fairs, to  the  Committee  on  Indian  Affairs, 
and  to  the  Select  Committee  on  Intelligence. 


ENROLLED  BILLS  PRESENTED 
The  Secretary  of  the  Senate  reported 
that  he  had  presented  to  the  President 
of  the  United  States,  the  following  en- 
rolled joint  resolution: 


PETITIONS  AND  MEMORIALS 
The  following  petitions  and  memori- 
als  were    laid   before   the   Senate   and 
were  referred  or  ordered  to  lie  on  the 
table  as  indicated: 

POM-273.  A  resolution  adopted  by  the  City 
Council  of  the  City  of  Seattle.  Washington 
relative  to  lesbians  and  gays  in  the  Armed 
Services;  to  the  Committee  on  Armed  Serv- 
ices. 

POM-274.  A  resolution  adopted  by  the 
Common  Council  of  the  City  of  Buffalo.  New 
■i'ork  relative  to  the  selling  of  names  or  cred- 
it information  to  agencies  of  companies  for 
profit;  to  the  Committee  on  Banking.  Hous- 
ing and  Urban  Affairs. 

POM-275.  A  joint  resolution  adopted  by  the 
Legislature  of  the  State  of  Nevada;  to  the 
Commi.sslon  on  Energy  and  Natural  Re- 
sources. 

••Assembly  Joint  resolution  No.  37 

■Whereas,  Congress  Is  currently  consider- 
ing proposed  legislation  that  establishes  a 
surcharge  on  water  provided  from  federal 
reclamation  projects;  and 

■•Whereas,  the  proposed  legislation  would 
require  individuals  and  nonfederal  entitles 
who  are  municipal.  Industrial  or  rural  users 
of  water  provided  from  federal  reclamation 
projects  to  pay  to  the  United  States  a  sur- 
charge sufficient  to  generate  at  least 
$10,000,000  In  each  of  the  next  3  fiscal  years 
and  at  least  $15,000,000  In  each  fiscal  year 
thereafter;  and 

■Whereas,  the  surcharge  would  be  In  addi- 
tion to  the  annual  operation  and  mainte- 
nance charges  that  are  currently  paid  by 
users  of  water  provided  from  federal  rec- 
lamation projects  and  would  also  be  in  addi- 


tion to  any  proposed  energy  tax  that  may  be 
paid  In  the  future  by  such  users;  and 

■Whereas,  estimates  of  the  Initial  sur- 
charge range  from  50  cents  to  $12  for  each 
acre-foot  of  water  .stored,  transported  or  de- 
livered; and 

■Whereas,  the  proposed  legislation  that  is 
currently  being  considered  by  Congress  es- 
tablishes a  flat  surcharge  in  which  each  user 
must  pay  the  same  rate  on  the  water,  with- 
out regard  to  the  user's  ability  to  pay  or  any 
other  special  circumstances;  and 

■Whereas,  the  proposed  legislation  con- 
tains no  sunset  provision  and  therefore  es- 
sentially establishes  a  permanent  tax;  and 

•Whereas,  in  a  year  of  average  precipita- 
tion, the  Truckee  Carson  Irrigation  District 
in  Churchill  County  delivers  an  average  of 
210.000  acre-feet  of  water  from  the  Newlands 
Reclamation  Project  and  under  the  provi- 
sions of  the  proposed  legislation  the  sur- 
charge to  be  paid  by  users  of  this  water 
would  fall  within  the  approximate  range  of 
$105,000  to  $2,500,000.  thereby  having  a  det- 
rimental effect  on  the  economy  and  citizens 
of  the  State  of  Nevada:  Now.  therefore,  be  It 

Resolved  by  the  Assembly  and  Senate  of  the 
State  of  .\evada.  Jointly,  That  the  Nevada 
Legislature  urges  the  members  of  the  Con- 
gress of  the  United  States  to  oppose  the  pro- 
posed legislation  that  establishes  a  sur- 
charge on  water  provided  reclamation 
projects;  and  be  it  further 

Resolved.  That  the  Chief  Clerk  of  the  As- 
sembly prepare  and  transmit  a  copy  of  this 
resolution  to  the  Vice  President  of  the  Unit- 
ed States  as  presiding  officer  of  the  Senate, 
the  Speaker  of  the  House  of  Representatives 
and  each  member  of  the  Nevada  Congres- 
sional Delegation;  and  be  It  further 

Resolved.  That  this  resolution  become^  ef- 
fective upon  passage  and  approval. 


REPORTS  OF  COMMITTEES 
The  following  reports  of  committees 

were  submitted; 
By  Mr.  BIDEN.  from  the  Committee  on  the 

Judiciary,  with  an  amendment  in  the  nature 

of  a  substitute: 
S.  11.  A  bill  to  combat  violence  and  crimes 

against  women  on  the  streets  and  In  homes 

(Rept.  No.  103-138). 


INTRODUCTION  OF  BILLS  AND 
JOINT  RESOLUTIONS 

The  following  bills  and  joint  resolu- 
tions were  introduced,  read  the  first 
and  second  tii*e  by  unanimous  con- 
sent, and  referred  as  indicated: 

By  Mr.  BR'VAN  (for  himself  and  Mr. 
D'Amato): 
S.  1447.  A  bill  to  modify  the  disclosures  re- 
quired in  radio  advertisements  for  consumer 
leases,  loans  and  savings  accounts;  to  the 
Committee  on  Commerce.  Science,  and 
Transportation. 

By  Mr.  SASSER  (for  himself.  Mr.  Spec- 
ter. Mr.  Mitchell.  Mr.  Kennedy.  Mr. 
BOREN.   Mr.   DoDD.   Mr.   Kerry.   Mr. 
Bradley.  Mr.  bumpers.  Mr.  Heflin. 
Mr.    Lieberman.    Mr.    Graham.    Mr. 
REID.  Mrs.  FEINSTEIN,  Mr.  M.^thews. 
Mr.  ROBB.  Mr.  Levin.  Mr.  Lnouye.  Mr. 
BRYAN.  Mr.  Simon.  Mr.  Wellstone. 
and  Mr.  RiEGLE); 
S.  1448.  A  bill  to  establish  a  Police  Corps 
Program  and  a  Law  Enforcement  Scholar- 
ship and  Employment  Program;  to  the  Com- 
mittee on  the  Judiciary. 
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STATEMENTS  ON  INTRODUCED 
BILLS  AND  JOINT  RESOLUTIONS 
By  Mr.  BRYAN  (for  himself  and 
Mr.  DAmato): 
S.  1447.  A  bill  to  modify  the  disclo- 
sures required  in  radio  advertisements 
for  consumer  leases,  loans,  and  savings 
accounts;  to  the  Committee  on  Com- 
merce. Science,  and  Transportation. 

R.\DI0  CONSUMER  INF0R.M.\TI0N  .^CT  OF  1993 

Mr.  BRYAN.  Mr.  President.  I  rise 
today  to  introduce  the  Radio  Consumer 
Information  Act  of  1993.  This  bill  is  de- 
signed to  remedy  the  unintended  con- 
sequences of  advertising  disclosure  reg- 
ulations imposed  by  three  laws— the 
Truth  in  Lending  Act.  the  Truth  in 
Savings  Act.  and  the  Consumer  Lease 

Act 

Under  these  laws,  certain  disclosures 
are  triggered  in  advertisements  when- 
ever specified  terms  appear  in  an  ad. 
For  radio  advertisements,  these  disclo- 
sures can  be  extremely  unwieldy.  While 
these  disclosure  requirements  also 
apply  to  television  or  print  advertising, 
they  can  be  accommodated  through  the 
fine  print  that  appears  at  the  bottom 
of  the  ad.  For  radio,  of  course,  these 
disclosures  must  be  given  orally. 

Take  the  example  of  an  ad  for  a  car 
lease.  If  the  ad  mentions  the  amount  of 
any  downpayment.  the  number  of  pay- 
ments required,  or  that  no  downpay- 
ment is  required  at  the  commencement 
of  the  lease,  then  the  ad  also  must  dis- 
close the  following:  First,  the  fact  that 
the  ad  is  for  a  lease:  second,  the 
amount  of  any  downpayment  required 
at  the  inception  of  the  lease  or  that  no 
downpayment  is  required:  third,  the 
number,  amounts,  due  dates  or  periods 
of  scheduled  payments  and  total  of  the 
payments:  fourth,  whether  the  lessee  is 
responsible  for  the  differential  between 
the  fair  market  value  of  the  leased 
property  and  its  actual  value  at  the 
termination  of  the  lease:  and  fifth,  any 
other  liabilities  imposed  on  the  lessee, 
and  whether  the  lessee  has  the  option 
to  purchase  the  leased  property  and  at 

what  price. 

As  a  result,  advertisers  simply  do  not 
place  certain  types  of  ads  on  radio,  be- 
cause these  disclosures  cannot  be  made 
within  the  standard  30-second  spot.  The 
public  loses  the  consumer  benefits  of 
learning  about  many  competitive  prod- 
ucts and  services  when  they  listen  to 
radio.  In  addition,  radio  broadcasters 
must  forgo  significant  advertising  rev- 
enues. Returning  to  the  example  of  car 
lease  advertising,  the  radio  industry 
estimates  that  it  may  lose  more  than 
$300  million  in  advertising  revenue  per 
year  by  the  .,ear  1995  because  of  the 
lease  disclosure  requirements  alone. 

This  bill  is  designed  to  modify  the 
disclosure  requirements  for  loan,  lease, 
and  savings  account  advertisements  on 
radio,  while  preserving  the  overall  goal 
of  providing  important  information  to 
consumers  for  these  goods  and  services. 
Under  this  bill,  consumers  still  will  be 
provided  with  all  of  the  necessary  dis- 


closure information,  either  through 
toll-free  numbers  announced  in  the 
radio  ads.  through  point-of-purchase 
information,  or  through  other  conven- 
ient means  determined  by  the  Federal 
Reserve. 

Congress  in  the  past  has  acted  to 
simplify  these  consumer  advertising 
disclosures  in  order  to  provide  more 
useful  and  effective  means  of  distribut- 
ing important  consumer  information. 
This  bill  is  consistent  with  that  his- 
tory. I  look  forward  to  working  with 
my  colleagues  on  the  Banking  Commit- 
tee to  ensure  its  swift  passage. 

Mr.  President.  I  ask  unanimous  con- 
sent that  the  text  of  his  bill  be  printed 
in  the  Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1447 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 
SECTION  1.  SHORT  TITLE. 

This  Act  my  be  cited  as  the  •'Radio 
Consumer  Information  Act  of  1993." 

SEC.  a.  CONSUMER  LEASE  DISCLOSURES. 

Section  1667c  of  The  Consumer  Leasing  Act 
of  1976  (15  U.S.C.  Section  1601  et  seq.)  Is 
amended — 

ID  by  redesignating  Section  1667c(b)  as 
Section  1667c(c);  and 

(2)  by  Inserting  Immediately  before  It  the 
following  new  subsection: 

■•(b)  For  advertisements,  announcements 
or  solicitations  made  through  any  radio 
broadcast,  the  disclosures  required  by  this 
section  may  be  made  by  providing  consumers 
with  access  to  the  disclosure  Information 
through  toll-free  telephone  numbers  or  by 
other  means  which  provide  consumers  with 
the  disclosure  Information  prior  to  a  lease." 

SEC.  3.  CONSUMER  CREDIT  DISCLOSURES. 

The  Truth  In  Lending  Act  of  1968  (15  U.S.C. 
Section  1601  et.  seq.)  Is  amended  by  Inserting 
the  following  new  Section  1639: 

•CONSUMER  CREDIT  DISCLOSURES  IN  RADIO 
ADVERTISING. 

"SEC.  1639.  For  advertisements,  announce- 
ments or  solicitations  made  through  any 
radio  broadcast,  the  disclosures  required  by 
Section  1637  and  Section  1638  of  this  Title 
may  be  made  by  providing  consumers  with 
access  to  the  disclosure  information  through 
toll-free  telephone  numbers  or  by  other 
means  which  provide  consumers  with  the  dis- 
closure Information  prior  to  the  extension  of 
credit." 

SEC.  4.  CONSUMER  SAVINGS  DISCLOSURES. 

Section  4303(b)  of  The  Truth  in  Savings  Act 
of  1991  (12  U.S.C.  Sections  4301  et.  seq.)  Is 
amended  to  read  as  follows: 

••(b)(1)  For  advertisements,  announcements 
or  solicitations  made  through  any  radio 
broadcast,  the  disclosures  required  by  this 
section  may  be  made  by  providing  consumers 
with  access  to  the  disclosure  Information 
through  toll-free  telephone  numbers  or  by 
other  means  which  provide  consumers  with 
the  disclosure  information  prior  to  the  open- 
ing of  an  account. 

(2)  The  Board  may,  by  regulation,  exempt 
advertisements,  announcements,  or  solicita- 
tions made  by  any  broadcast  or  electronic 
medium  or  outdoor  advertising  display  not 
on  the  premises  of  the  depository  Institution 
from  any  disclosure  requirements  described 
in  paragraph  (4)  or  (5)  of  subsection  (a)  of 


this  section  If  the  Board  finds  that  any  such 
disclosure  would  be  unnecessarily  burden- 
some." 

Mr.  DAMATO.  Mr.  President.  I  rise 
today  to  join  my  colleague  Senator 
Bryan  in  introducing  the  Radio 
Consumer  Information  Act  of  1993.  The 
purpose  of  this  bill  is  to  modify  the  ad- 
vertising disclosure  requirements  in 
current  banking,  lending,  and  leasing 
laws  to  provide  better  information  to 
the  public  on  terms  and  conditions  of 
these  services. 

The  disclosure  requirements  in  cur- 
rent law  make  radio  advertising  of 
such  services  virtually  impossible.  In 
fact,  most  advertisers  do  not  place 
many  of  these  types  of  ads  on  radio,  be- 
cause it  is  nearly  impossible  to  make 
the  necessary  disclosures  even  in  a  60- 
second  spot.  This  deprives  the  consum- 
ers of  vital  information  about  competi- 
tive services  when  listening  to  radio 
and  prevents  the  broadcaster  from  ob- 
taining potential  advertising  revenues. 

This  bill  sets  up  a  more  useful  and  ef- 
fective method  of  informing  customers 
about  these  services,  either  through  a 
toll-free  number,  point-of-purchase  in- 
formation, or  another  method  agreed 
upon  by  the  Federal  Reserve. 

I  look  forward  to  working  with  my 
distinguished  colleague  from  Nevada  in 
passing  this  bill. 

By  Mr.  SASSER  (for  himself.  Mr. 
Specter,  Mr.  Mitchell,  Mr. 
Kennedy.  Mr.  Boren.  Mr.  Dodd, 
Mr.  Kerry.  Mr.  Bradley.  Mr. 
Bumpers.     Mr.     Heflin,     Mr. 

LlEBERMAN.     Mr.     GRAHAM.     Mr. 

Reid,  Mrs.  Feinstein.  Mr. 
Mathews.  Mr.  Robb.  Mr.  Levin. 
Mr.  INOUYE.  Mr.  Bryan.  Mr. 
Simon.  Mr.  Wellstone.  and  Mr. 

RIEGLE): 
S.   1448.  A  bill  to  establish  a  Police 
Corps  Program  and  a  Law  Enforcement 
Scholarship  and  Employment  Program: 
to  the  Committee  on  the  Judiciary. 

POLICE  CORPS  AND  LAW  ENFORCEMENT 
SCHOLARSHIP  AND  EMPLOYMENT  ACT 

Mr.  SASSER.  Mr.  President.  I  intro- 
duce legislation  to  establish  a  National 
Police  Corps  Program. 

Joining  me  as  original  cosponsors  of 
this  legislation  are  Senators  Specter. 
Mitchell.  Kennedy.  Boren.  Dodd. 
Kerry.    Bradley,    Bumpers.    Heflin, 

LlEBERMAN,    GRAHAM,    REID.    FEINSTEIN. 
M.'VTHEWS.  ROBB.  LEVIN.  INOUYE.  BRYAN. 

Simon.  Wellstone.  and  Riegle. 

Our  legislation  would  establish  a  pro- 
gram similar  to  the  Reserve  Officers 
Training  Corps.  Students  would  com- 
plete their  normal  course  of  college 
studies.  They  would  then  serve  for  4 
years  In  a  State  or  local  law  enforce- 
ment agency.  In  return  for  this  service, 
the  Federal  Government  would  reim- 
burse the  cost  of  their  tuition  up  to 
$7,500  per  year.  Up  to  20.000  students 
per  year  would  be  able  to  participate. 

In  many  of  our  Nation's  cities,  the 
police  are  simply  overwhelmed  by  vio- 
lent street  crime.  Day  after  day  we  see 
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more  examples  of  savage  and  mindless 
violence.  We  see  people  killed  in  their 
homes  by  stray  bullets  from  the  gun- 
fights  going  on  literally  outside  their 
windows.  We  see  children  caught  in  the 
crossfire  as  drug  dealers  fight  it  out  for 
control  of  street  corners  and  neighbor- 
hoods. 

Vicious  and  violent  criminals  are 
ravaging  our  communities,  they  are 
crippling  our  families,  and  they  are  de- 
stroying our  youth. 

One  of  the  greatest  deterrents  to 
crime  is  simply  police  presence — on  the 
streets  and  in  our  neighborhoods.  It  in- 
creases the  risk  factor  for  criminals. 
The  vicious  thugs  who  are  terrorizing 
our  neighborhoods  are  making  a  cold, 
calculating  decision  about  crime  as  if 
It  were  a  business — and  the  income 
from  crime  outweighs  the  business  risk 
of  getting  caught. 

We  need  to  increase  the  risk  for  the 
criminal  that  if  he  commits  a  crime  a 
patrolman  will  apprehend  him,  or  a 
strike  force  will  be  operating  on  that 
block,  or  that  the  citizens  will  prompt- 
ly inform  the  police. 

The  American  people  agree.  In  a 
Time/CNN  poll  taken  just  last  month. 
80  percent  agreed  that  increasing  the 
number  of  police  on  the  streets  would 
decrease  the  amount  of  violent  crime. 
In  that  same  poll.  61  percent  of  our 
citizens  stated  that  crime  in  their 
neighborhoods  had  increased  over  the 
last  5  years.  Only  5  percent — 5  percent, 
Mr.  President— responded  that  crime 
had  decreased. 

The  new  officers  provided  by  the  Po- 
lice Corps  will  increase  the  manpower 
options  open  to  our  local  communities. 
It  is  exactly  the  type  of  assistance  they 
need.  At  the  same  time,  it  allows  them 
the  flexibility  of  deciding  how  they 
will  assign  the  increased  personnel. 

The  Police  Corps  Program  offers  a 
way  to  enlist  the  best  and  brightest  of 
our  young  people  of  every  race  and 
class  in  the  vital  effort  to  restore  peace 
to  our  streets.  These  recruits  will  not 
only  gain  the  general  benefits  of  edu- 
cation and  experience  at  a  college,  but 
also  will  receive  two  summers  of  exten- 
sive Federal  law  enforcement  training. 
For  immediate  effect,  seniors  and  jun- 
iors could  be  recruited,  trained,  and  on 
the  streets  within  1  year  of  the  bill's 
passage. 

Finally,  there  is  another  major  bene- 
fit from  our  legislation  that  should  not 
go  unmentioned.  Too  few  of  our  citi- 
zens understand  the  pressures  and  the 
dangers  that  our  police  officers  face. 
When  some  of  the  graduates  of  the  Po- 
lice Corps  Program  complete  their  po- 
lice service,  they  will  go  on  to  other 
careers.  However,  they  will  know  what 
it  is  to  be  a  police  officer.  They  will  be 
able  to  share  that  knowledge  with 
their  neighbors.  I  firmly  believe  that 
this  will  increase  respect  and  support 
for  the  brave  men  and  women  who  put 
their  lives  on  the  line  every  day  for  all 

of  us. 

I 
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Mr.  President.  I  want  to  particularly 
note  the  work  of  my  distinguished  col- 
league, the  senior  Senator  from  Penn- 
sylvania [Mr.  Specter].  He  has  worked 
long  and  hard  on  the  Police  Corps  leg- 
islation and  I  want  to  commend  him 
for  it. 

I.  also,  want  to  thank  the  chairman 
of  the  Judiciary  Committee.  Senator 
Biden.  for  agreeing  to  include  the  Po- 
lice Corps  proposal  in  this  year's  crime 
bill.  The  Police  Corps  has  been  ap- 
proved by  the  Senate  as  part  of  pre- 
vious crime  bills,  and  I  am  hopeful  the 
legislation  will  pass  the  Congress  in 
the  months  ahead. 

I  ask  unanimous  consent  that  the 
text  of  the  bill  be  printed  in  the 
Record. 

There  being  no  objection,  the  bill  was 
ordered  to  be  printed  in  the  Record,  as 
follows: 

S.  1448 

Be  it  enacted  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled. 

SECTION  1.  SHORT  TITLE. 

This  Act  may  be  cited  as  the  "Police  Corps 
and  Law  Enforcement  Scholarship  and  Em- 
ployment Act". 

SEC.  2.  PURPOSES. 

The  purposes  of  this  Act  are  to — 

(1)  address  violent  crime  by  Increasing  the 
number  of  police  with  advanced  education 
and  training  on  community  patrol; 

(2)  provide  educational  assistance  to  law 
enforcement  personnel  and  to  students  who 
posse.ss  a  sincere  Interest  In  public  service  In 
the  form  of  law  enforcement:  and 

(3)  assist  State  and  local  law  enforcement 
efforts  to  enhance  the  educational  status  of 
law  enforcement  personnel  both  through  In- 
creasing the  educational  level  of  existing  of- 
ficers and  by  recruiting  more  highly  edu- 
cated officers. 

SEC.  3.  DESIGNATION  OF  LEAD  AGENCY  AND  SUB- 
MISSION OF  STATE  PLAN. 

(a)  LEAD  AGENCY.— A  State  that  desires  to 
participate  In  the  Police  Corps  program 
under  title  I  or  the  Law  Enforcement  Schol- 
arship and  Employment  program  under  title 
II  shall  designate  a  lead  agency  that  will  be 
responsible  for — 

(1)  submitting  to  the  Director  a  State  plan 
described  In  subsection  (b);  and 

(2)  administering  the  program  In  the  State. 

(b)  STATE  PLANS.— A  State  plan  shall— 

(1)  contain  assurances  that  the  lead  agency 
shall  work  in  cooperation  with  the  local  law 
enforcement  liaisons,  representatives  of  po- 
lice labor  organizations  and  police  manage- 
ment organizations,  and  other  appropriate 
State  and  local  agencies  to  develop  and  im- 
plement interagency  agreements  designed  to 
carry  out  the  program: 

(2)  contain  assurances  that  the  State  shall 
advertise  the  assistance  available  under  this 
Act; 

(3)  contain  assurances  that  the  State  shall 
screen  and  select  law  enforcement  personnel 
for  participation  In  the  program: 

(4)  If  the  State  desires  to  participate  In  the 
Police  Corps  program  under  title  I.  meet  the 
requirements  of  section  107;  and 

(5)  If  the  State  desires  to  participate  in  the 
Law  Enforcement  Scholarship  and  Employ- 
ment program  under  title  II.  meet  the  re- 
quirements of  section  206. 

TITLE  I— POLICE  CORPS  PROGRAM 
SEC.  101.  DEFINITIONS. 

In  this  title— 


"academic  year"  means  a  traditional  aca- 
demic year  beginning  in  August  or  Septem- 
ber and  ending  In  the  following  May  or  June. 

"Dlrector"^  means  the  Director  of  the  Of- 
fice of  the  Police  Corps  appointed  under  sec- 
tion 102. 

'•dependent  child"  means  a  natural  or 
adopted  child  or  stepchild  of  a  law  enforce- 
ment officer  who  at  the  time  of  the  officer's 
death— 

(A)  was  no  more  than  21  years  old:  or 

(B)  if  older  than  21  years,  was  In  fact  de- 
pendent on  the  child's  parents  for  at  least 
one-half  of  the  child's  support  (excluding 
educational  expenses),  as  determined  by  the 
Director. 

••educational  expenses"  means  expenses 
that  are  directly  attributable  to— 

(A)  a  course  of  education  leading  to  the 
award  of  the  baccalaureate  degree  In  legal- 
or  criminal  justice-related  studies:  or 

(B)  a  course  of  graduate  study  In  legal-  or 
criminal  justice-related  studies  following 
award  of  a  baccalaureate  degree, 
including  the  cost  of  tuition,  fees,  books, 
supplies,  transportation,  room  and  board  and 
miscellaneous  expenses. 

••institution  of  higher  education"  has  the 
meaning  stated  in  the  first  sentence  of  sec- 
tion 1201(a)  of  the  Higher  Education  Act  of 
1965  (20  U.S.C.  1141(a)). 

■particlpanf  means  a  participant  In  the 
Police  Corps  program  selected  pursuant  to 
section  103. 

"State"'  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  "Virgin  Is- 
lands. American  Samoa.  Guam,  and  the  Com- 
monwealth of  the  Northern  Mariana  Islands. 

•State  Police  Corps  program '"  means  a 
State  police  corps  program  that  meets  the 
requirements  of  section  107. 

SEC.    102.   ESTABLISHMENT  OF  OFFICE   OF  THE 
POLICE  CORPS. 

(a)  ESTABLISHMENT.— There  Is  established 
In  the  Department  of  Justice,  under  the  gen- 
eral authority  of  the  Attorney  General,  an 
Office  of  the  Police  Corps. 

(b)  APPOINTMENT  OF  DIRECTOR.— The  Office 
of  the  Police  Corps  shall  be  headed  by  a  Di- 
rector, who  shall  be  appointed  by  the  Presi- 
dent by  and  with  the  advice  and  consent  o£ 

(c)  RESPONSIBILITIES  OF  DIRECTOR.— The  Di- 
rector shall  be  responsible  for  the  adminis- 
tration of  the  Police  Corps  program  estab- 
lished In  this  title  and  shall  have  authority 
to  promulgate  regulations  to  Implement  this 
title. 

SEC.  103.  SCHOLARSHIP  ASSISTANCE. 

(a)  SCHOLARSHIPS  AUTHORIZED.— 

(1)  IN  GENERAL.— The  Director  may  award 
scholarships  to  participants  who  agree  to 
work  In  a  State  or  local  police  force  in  ac- 
cordance with  agreements  entered  into  pur- 
suant to  subsection  (d). 

(2)  AMOUNT.— (A)  Except  as  provided  in  sub- 
paragraph (B).  each  scholarship  payment 
made  under  this  section  for  each  academic 
year  shall  not  exceed— 

(I)  $10,000:  or 

(II)  the  cost  of  the  educational  expenses  re- 
lated to  attending  an  Institution  of  higher 
education. 

(B)  In  the  case  of  a  participant  who  Is  pur- 
suing a  course  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  of  scholarship  payments  made  dur- 
ing such  year  shall  not  exceed  SIO.OOO. 

(C)  The  total  amount  of  scholarship  assist- 
ance received  by  any  one  student  under  this 
section  shall  not  exceed  $30,000. 

(3)  SATISFACTORY  PROGRESS.— Recipients  of 
scholarship    assistance    under    this    section 
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shall  continue  to  receive  such  scholarship 
payments  only  during  such  periods  as  the  Di- 
rector finds  that  the  recipient  Is  maintaining 
satisfactory  progress  as  determined  by  the 
institution  of  higher  education  the  recipient 
Is  attending. 

(4 1  DIRECT  PAYMENT.— (A  I  The  Director 
shall  make  scholarship  payments  under  this 
section  directly  to  the  Institution  of  higher 
education  that  the  student  Is  attending. 

iB)  Each  institution  of  higher  education 
receiving  a  payment  on  behalf  of  a  partici- 
pant pursuant  to  subparagraph  (A)  shall 
remit  to  such  student  any  funds  In  excess  of 
the  costs  of  tuition,  fees,  and  room  and  board 
payable  to  the  Institution. 

(b)  REIMBURSE.MENT.— 

(1)  In  cener.^l.— The  Director  may  make 
payments  to  a  participant  to  reimburse  the 
participant  for  the  costs  of  educational  ex- 
penses if  the  participant  agrees  to  work  In  a 
State  or  local  police  force  In  accordance 
with  the  agreement  entered  into  pursuant  to 
subsection  (d). 

(2 1  A.MOLNT.— <A)  A  payment  made  pursu- 
ant to  paragraph  (1)  for  an  academic  year  of 
study  shall  not  exceed— 

(I)  J7.500;  or 

(II)  the  cost  of  educational  expenses  relat- 
ed to  attending  an  Institution  of  higher  edu- 
cation. 

(B)  In  the  case  of  a  participant  who  Is  pur- 
suing a  course  of  educational  study  during 
substantially  an  entire  calendar  year,  the 
amount  of  scholarship  payments  made  dur- 
ing the  year  shall  not  exceed  JlO.OOO. 

(C)  The  total  amount  of  payments  made 
pursuant  to  subparagraph  (Ai  to  any  1  stu- 
dent shall  not  exceed  $30,000. 

(c)  Use  of  Scholarship.— Scholarships 
awarded  under  this  subsection  shall  only  be 
used  to  attend  a  4-year  Institution  of  higher 
education,  except  that — 

(1)  scholarships  may  be  used  for  graduate 
and  professional  study;  and 

(2i  if  a  participant  has  enrolled  In  the  pro- 
gram upon  or  after  transfer  to  a  4-year  insti- 
tution of  higher  education,  the  Director  may 
reimburse  the  participant  for  the  partici- 
pant's prior  educational  expenses. 

(d)  Agreement.— 

(1)  In  general.- Each  participant  receiv- 
ing a  scholarship  or  a  payment  under  this 
section  shall  enter  into  an  agreement  with 
the  Director  that  contains  assurances  that 
the  participant  will— 

(A)  after  successful  completion  of  a  bacca- 
laureate program  and  training  as  prescribed 
in  section  105.  work  for  4  years  In  a  State  or 
local  police  force  without  there  having  aris- 
en sufficient  cause  for  the  participants  dis- 
missal under  the  rules  applicable  to  mem- 
bers of  the  police  force  of  which  the  partici- 
pant Is  a  member; 

(B)  complete  satisfactorily— 

(ii  an  educational  course  of  study  and  re- 
ceipt of  a  baccalaureate  degree  (In  the  case 
of  undergraduate  study)  or  the  reward  of 
credit  to  the  participant  for  having  com- 
pleted 1  or  more  graduate  courses  (in  the 
case  of  graduate  study);  and 

(11)  Police  Corps  training  and  certification 
by  the  Director  that  the  participant  has  met 
such  performance  standards  as  may  be  estab- 
lished pursuant  to  section  105;  and 

(C)  repay  all  of  the  scholarship  or  payment 
received  plus  interest  at  the  rate  of  10  per- 
cent per  annum  if  the  conditions  of  subpara- 
graphs (A)  and  (B)  are  not  complied  with. 

(2)  Death  or  disability.- (A)  A  recipient 
of  a  scholarship  or  payment  under  this  sec- 
tion shall  not  be  considered  to  be  In  viola- 
tion of  the  agreement  entered  into  pursuant 
to  paragraph  il)  if  the  recipient— 


(I)  dies;  or 

(II)  becomes  permanently  and  totally  dis- 
abled as  established  by  the  sworn  affidavit  of 
a  qualified  physician. 

(B)  If  a  scholarship  recipient  is  unable  to 
comply  with  the  repayment  provision  set 
forth  In  paragraph  (li(C)  because  of  a  phys- 
ical or  emotional  disability  or  for  good  cause 
as  determined  by  the  Director,  the  Director 
may  substitute  community  service  In  a  form 
prescribed  by  the  Director  for  the  required 
repayment. 

(C)  The  Director  shall  expeditiously  seek 
repayment  from  participants  who  violate  the 
a^eement  described  in  paragraph  (1). 

(e)  Dependent  Child.— 

(1)  Scholarship  assistance.— A  dependent 
child  of  a  law  enforcement  officer- 

(A)  who  is  a  member  of  a  State  or  local  po- 
lice force  or  Is  a  Federal  criminal  Investiga- 
tor or  uniformed  police  officer. 

(Bi  who  is  not  a  participant  In  the  Police 
Corps  program,  but 

(C)  who  serves  in  a  State  for  which  the  Di- 
rector has  approved  a  Police  Corps  plan,  and 

(D)  who  Is  killed  in  the  course  of  perform- 
ing police  duties. 

shall  be  entitled  to  the  scholarship  assist- 
ance authorized  In  this  section  for  any 
course  of  study  In  any  Institution  of  higher 
education. 

(2)  No  REPAYMENT.— A  dependent  child 
shall  not  Incur  any  repayment  obligation  in 
exchange  for  the  scholarship  assistance  pro- 
vided under  this  subsection. 

(f)  APPLICATION.— Each  participant  desiring 
a  scholarship  or  payment  under  this  section 
shall  submit  an  application  as  prescribed  by 
the  Director  In  such  manner  and  accom- 
panied by  such  Information  as  the  Director 
may  reasonably  require. 

SEC.  104.  SELECTION  OF  PARTICIPANTS. 

(a)  In  General.— Participants  in  State  Po- 
lice Corps  programs  shall  be  selected  on  a 
competitive  basis  by  each  State  under  regu- 
lations prescribed  by  the  Director. 

(b)  Selection  Criteria  and  Qualifica- 
tions.— 

(1)  In  general.— In  order  to  participate  In 
a  State  Police  Corps  program,  a  participant 
shall— 

(A)  be  a  citizen  of  the  United  States  or  an 
alien  lawfully  admitted  for  permanent  resi- 
dence in  the  United  States; 

(B)  meet  the  requirements  for  admission  as 
a  trainee  of  the  State  or  local  police  force  to 
which  the  participant  will  be  assigned  pursu- 
ant to  section  107(5),  Including  achievement 
of  satisfactory  scores  on  any  applicable  ex- 
amination, except  that  failure  to  meet  the 
age  requirement  for  a  trainee  of  the  State  or 
local  police  shall  not  disqualify  the  appli- 
cant if  the  applicant  will  be  of  sufficient  age 
upon  completing  an  undergraduate  course  of 
study; 

(C)  possess  the  necessary  mental  and  phys- 
ical capabilities  and  emotional  characteris- 
tics to  discharge  effectively  the  duties  of  a 
law  enforcement  officer; 

(D)  be  of  good  character  and  demonstrate 
sincere  motivation  and  dedication  to  law  en- 
forcement and  public  service: 

(El  In  the  case  of  an  undergraduate,  agree 
In  writing  that  the  participant  will  complete 
an  educational  course  of  study  leading  to  the 
award  of  a  baccalaureate  degree  and  will 
then  accept  an  appointment  and  complete  4 
years  of  service  as  an  officer  in  the  State  po- 
lice or  in  a  local  police  department  within 
the  State; 

(F)  in  the  ca.se  of  a  participant  desiring  to 
undertake  or  continue  graduate  study,  agree 
in  writing  that  the  participant  will  accept  an 
appointment  and  complete  4  years  of  service 


as  an  officer  In  the  State  police  or  In  a  local 
police  department  within  the  State  before 
undertaking  or  continuing  graduate  study; 

(Gi  contract  with  the  consent  of  the  par- 
ticipant's parent  or  guardian  If  the  partici- 
pant is  a  minor  to  serve  for  4  years  as  an  offi- 
cer In  the  State  police  or  in  a  local  police  de- 
partment, if  an  appointment  is  offered;  and 

(H)  except  as  provided  In  paragraph  (2).  be 
without  previous  law  enforcement  experi- 
ence. 

(2)  Temporary  availability  for  experi- 
enced applicants.— (A)  Until  the  date  that 
Is  5  years  after  the  date  of  enactment  of  this 
Act.  up  to  10  percent  of  the  applicants  ac- 
cepted into  the  Police  Corps  program  may  be 
persons  who — 

(l>  have  had  some  law  enforcement  experi- 
ence; and 

(II)  have  demonstrated  special  leadership 
potential  and  dedication  to  law  enforcement. 

(B)(1)  The  prior  period  of  law  enforcement 
of  a  participant  selected  pursuant  to  sub- 
paragraph (A)  shall  not  be  counted  toward 
.satisfaction  of  the  participant's  4-year  serv- 
ice obligation  under  section  106.  and  such  a 
participant  shall  be  subject  to  the  same  ben- 
efits and  obligations  under  this  title  as  other 
participants  (including  those  stated  in  sub- 
section (b)(1)(E)  and  (F)). 

(11)  Clause  (1)  shall  not  be  construed  to  pre- 
clude counting  a  participant's  previous  pe- 
riod of  law  enforcement  experience  for  pur- 
poses other  than  satisfaction  of  the  require- 
ments of  section  106.  such  as  for  purposes  of 
determining  such  a  participant's  pay  and 
other  benefits,  rank,  and  tenure. 

(3)  Number  of  participants.— (A)  It  is  the 
Intent  of  Congress  In  this  title  that  there 
shall  be  no  more  than  20.000  participants  In 
each  graduating  class. 

(B)  The  Director  shall  approve  State  plans 
providing  in  the  aggregate  for  such  enroll- 
ment of  applicants  as  shall  ensure,  as  nearly 
as  possible,  that  there  are  annual  graduating 
classes  of  20,000. 

(C)  In  a  year  In  which  applications  are  re- 
ceived in  a  number  greater  than  that  which 
will  produce,  in  the  judgment  of  the  Direc- 
tor, a  graduating  class  of  more  than  20.000. 
the  Director  shall.  In  deciding  which  applica- 
tions to  grant,  give  preference  to  those  who 
will  be  participating  in  State  plans  that  pro- 
vide law  enforcement  personnel  to  areas  of 
greatest  need. 

(c)  Recruitment  of  Minorities.— 

(1)  Special  efforts.— Each  State  partici- 
pating In  the  Police  Corps  program  shall 
make  special  efforts  to  seek  and  recruit  ai>- 
plicants  from  among  members  of  all  racial, 
ethnic  or  gender  groups. 

(2)  Co.mpetitive  standards.— This  sub- 
section does  not  authorize  an  exception  from 
the  competitive  standards  for  admission  es- 
tablished pursuant  to  subsections  (a)  and  (b). 

(d)  Enrollment  of  Applicant.— 

(1)  Condition.— An  applicant  shall  be  ac- 
cepted Into  a  State  Police  Corps  program  on 
the  condition  that  the  applicant  has  been 
graduated  from  or  will  be  matriculated  in,  or 
accepted  for  admission  at,  an  Institution  of 
higher  education— 

(A)  as  a  full-time  student  in  an  under- 
graduate program;  or 

(B)  for  purposes  of  taking  a  graduate 
course. 

(2)  Revocation  of  acceptance.— If  the  ap- 
plicant is  not  matriculated  or  accepted  as 
set  forth  In  paragraph  (1).  the  applicant's  ac- 
ceptance in  the  program  shall  be  revoked. 

(e)  Leave  of  Absence.— 

(1)  From  study,  training,  or  service.— (A) 
A  participant  in  a  State  Police  Corps  pro- 
gram who  requests  a  leave  of  absence  from 


educational  study,  training,  or  service  for  a 
period  not  to  exceed  1  year  (or  18  months  in 
the  aggregate  in  the  event  of  multiple  re- 
quests) due  to  temporary  physical  or  emo- 
tional disability  shall  be  granted  such  leave 
of  absence  by  the  State. 

(B)  A  participant  who  requests  a  leave  of 
absence  from  educational  study,  training  or 
service  for  a  period  not  to  exceed  1  year  (or 
18  months  in  the  aggregate  In  the  event  of 
multiple  requests)  for  any  reason  other  than 
those  listed  in  paragraph  (1)  may  be  granted 
such  leave  of  absence  by  the  State. 

(2)  From  study  or  training.— a  partici- 
pant who  requests  a  leave  of  absence  from 
educational  study  or  training  for  a  period 
not  to  exceed  30  months  to  serve  on  an  offi- 
cial church  mission  may  be  granted  such 
leave  of  absence. 

(f)  admission  of  applicants.— An  appli- 
cant may  be  admitted  into  a  State  Police 
Corps  program  either  before  commencement 
of  or  during  the  applicant's  course  of  edu- 
cational study. 

SEC.  105.  POLICE  CORPS  TRAINING. 

(a)  ESTABLISHMENT  OF  PROGRAM.- 

(1)  IN  GENERAL.— (A)  The  Director  shall  es- 
tablish programs  of  training  for  Police  Corps 
participants. 

(B)  Such  programs  may  be  carried  out  at 
up  to  3  training  centers  established  and  ad- 
ministered by  the  Director  or  at  State  train- 
ing facilities  under  contract. 

(C)  The  Director  shall  contract  with  a 
State  training  facility  upon  request  of  such 
faculty  If  the  Director  determines  that  such 
facility  offers  a  course  of  training  substan- 
tially equivalent  to  the  Police  Corps  training 
program  described  in  this  title. 

(2)  CONTRACTS  FOR  SERVICES.-The  Director 
may  enter  into  contracts  with  individuals, 
institutions  of  learning,  and  government 
agencies  (including  State  and  local  police 
forces)  to  obtain  the  services  of  persons 
qualified  to  participate  in  and  contribute  to 
the  training  process. 

(3)  AGREEMENTS  WITH   FEDERAL  .AGENCIES.- 

The  Director  may  enter  into  agreements 
with  agencies  of  the  Federal  Government  to 
utilize  on  a  reimbursable  basis  space  In  Fed- 
eral buildings  and  other  resources. 

(4)  EXPENDITURES.— The  Director  may  au- 
thorize such  expenditures  as  are  necessary 
for  the  effective  maintenance  of  the  training 
centers.  Including  purchases  of  supplies,  uni- 
forms, and  educational  materials  and  the 
provision  of  subsistence,  quarters,  and  medi- 
cal care  to  participants. 

(b)  TRAINING  SESSIONS.— 

(1)  IN  GENERAL.— A  participant  in  a  State 
Police  Corps  program  shall  attend  two  8- 
week  training  sessions  at  a  training  center, 
one  during  the  summer  following  completion 
of  sophomore  year  and  one  during  the  sum- 
mer following  completion  of  junior  year. 

(2)  PARTICIPANTS  ENTERING  AFTER  SOPHO- 
MORE YEAR.— If  a  participant  enters  the  pro- 
gram after  sophomore  year,  the  participant 
shall  complete  16  weeks  of  training  at  times 
determined  by  the  Director. 

(c)  Further  Training.— 

(1)  Basic  training.— The  16  weeks  of  Police 
Corps  training  authorized  in  this  section  is 
intended  to  serve  as  basic  law  enforcement 
training  but  not  to  exclude  further  training 
of  participants  by  the  State  and  local  au- 
thorities to  which  they  will  be  assigned. 

(2)  ADDITIONAL  training.— (A)  Each  State 
plan  approved  by  the  Director  under  section 
106  shall  include  assurances  that  following 
completion  of  a  participant's  course  of  edu- 
cation each  participant  shall  receive  appro- 
priate additional  training  by  the  State  or 
local  authority  to  which  the  participant  Is 
assigned. 


(B)  The  time  spent  by  a  participant  In  such 
additional  training,  but  not  the  time  spent 
In  Police  Corps  training,  shall  be  counted  to- 
ward fulfillment  of  the  participant's  4-year 
service  obligation. 

(d)  COURSE  OF  Training.- The  training  ses- 
sions at  training  centers  established  under 
this  section  shall  be  designed  to  provide 
basic  law  enforcement  training,  including 
vigorous  physical  and  menul  training  to 
teach  participants  self-discipline  and  organi- 
zational loyalty  and  to  Impart  knowledge 
and  understanding  of  legal  processes  and  law 

enforcement.  ^      .    ^„ 

(e)  evaluation  of  Participants.— A  par- 
ticipant shall  be  evaluated  during  training 
for  mental,  physical,  and  emotional  fitness, 
and  shall  be  required  to  meet  performance 
standards  prescribed  by  the  Director  at  the 
conclusion  of  each  training  session  in  order 
to  remain  in  the  Police  Corps  program. 

(f)  STIPEND.— The  Director  shall  pay  par- 
ticipants in  training  sessions  a  stipend  of 
$250  a  week  during  training. 

SEC.  106.  SERVICE  OBLIGATION. 

(a)  SWEARING  IN.— Upon  satisfactory  com- 
pletion of  the  participant's  course  of  edu- 
cation and  training  program  under  section 
105  and  meeting  the  requirements  of  the  po- 
lice force  to  which  the  participant  is  as- 
signed a  participant  shall  be  sworn  in  as  a 
member  of  the  police  force  to  which  the  par- 
ticipant is  assigned  pursuant  to  the  State 
Police  Corps  plan,  and  shall  serve  for  4  years 
as  a  member  of  that  police  force. 

(b)  RIGHTS  and  RESPONSIBILITIES.— a  par- 
ticipant shall  have  all  of  the  rights  and  re- 
sponsibilities of  and  shall  be  subject  to  all 
rules  and  regulations  applicable  to  other 
members  of  the  police  force  of  which  the  par- 
ticipant is  a  member,  including  those  con- 
tained in  applicable  agreements  with  labor 
organizations  and  those  provided  by  State 
and  local  law.  . 

(c)  Discipline.- If  the  police  force  of  which 
the  participant  is  a  member  subjects  the  par- 
ticipant to  discipline  such  as  would  preclude 
the  participant's  completing  4  years  of  serv- 
ice and  result  in  denial  of  educational  assist- 
ance under  section  103— 

(1)  the  Director  may.  upon  a  showing  oi 
good  cause,  permit  the  participant  to  com- 
plete the  service  obligation  in  an  equivalent 
alternative  law  enforcement  service;  and 

(2)  if  such  service  is  satisfactorily  com- 
pleted, section  103(d)(1)(C)  shall  not  apply. 

(d)  LAYOFFS.-If  the  police  force  of  which 
the  participant  is  a  member  lays  off  the  par- 
ticipant such  as  would  preclude  the  partici- 
pant's completing  4  years  of  service,  and  re- 
sult In  denial  of  educational  assistance  under 
section  103— 

(1)  the  Director  may  permit  the  partici- 
pant to  complete  the  service  obligation  in  an 
equivalent  alternative  law  enforcement  serv- 
ice; and  ,,  _ 

(2)  If  such  service  Is  satisfactorily  com- 
pleted, section  103(d)(1)(C)  shall  not  apply. 

SEC.  107.  STATE  PLAN  REQUIREMENTS. 

A  State  Police  Corps  plan  shall— 

(1)  provide  for  the  screening  and  selection 
of  participants  in  accordance  with  the  cri- 
teria set  out  In  section  104; 

(2)  state  procedures  governing  the  assign- 
ment of  participants  in  the  Police  Corps  pro- 
gram to  State  and  local  police  forces  (no 
more  than  10  percent  of  all  the  participants 
assigned  in  each  year  by  each  State  to  be  as- 
signed to  a  statewide  police  force  or  forces); 

(3)  provide  that  participants  shall  be  as- 
signed to  those  geographic  areas  in  which— 

(A)  there  is  the  greatest  need  for  addi- 
tional law  enforcement  personnel;  and 

(B)  the  participants  will  be  used  most  ef- 
fectively; 


(4)  provide  that  to  the  extent  consistent 
with  paragraph  (3).  a  participant  shall  be  as- 
signed to  an  area  near  the  participants 
home  or  such  other  place  as  the  participant 
may  request; 

(5)  provide  that  to  the  extent  feasible,  a 
participant's  assignment  shall  be  made  at 
the  time  the  participant  Is  accepted  into  the 
program,  subject  to  change— 

(A)  prior  to  commencement  of  a  partici- 
pant's fourth  year  of  undergraduate  study, 
under  such  circumstances  as  the  plan  may 
specify;  and 

(B)  from  commencement  of  a  participant  s 
fourth  year  of  undergraduate  study  until 
completion  of  4  years  of  police  service  by 
participant,  only  for  compelling  reasons  or 
to  meet  the  needs  of  the  State  Police  Corps 
program  and  only  with  the  consent  of  the 
participant;  ^  „  w 

(6)  provide  that  no  participant  shall  be  as- 
signed to  serve  with  a  State  or  local  police 

force — 

(A)  the  average  size  of  which  has  declined 
by  more  than  5  percent  since  June  21,  1989;  or 

(B)  which  has  members  who  have  been  laid 
off  but  not  retired;  ^  ,,     v, 

(7)  provide  that  participants  shall  be 
placed  and  to  the  extent  feasible  kept  on 
community  and  preventive  patrol; 

(8)  ensure  that  participants  will  receive  ef- 
fective training  and  leadership; 

(9)  provide  that  the  State  may  decline  to 
offer  a  participant  an  appointment  following 
completion  of  Federal  training,  or  may  re- 
move a  participant  from  the  Police  Corps 
program  at  any  time,  only  for  good  cause 
(including  failure  to  make  satisfactory 
progress  in  a  course  of  educational  study) 
and  after  following  reasonable  review  proce- 
dures stated  In  the  plan;  and 

(10)  provide  that  a  participant  shall,  while 
serving  as  a  member  of  a  police  force,  be 
compensated  at  the  same  rate  of  pay  and 
benefits  and  enjoy  the  same  rights  under  ap- 
plicable agreements  with  labor  organizations 
and  under  State  and  local  law  as  other  police 
officers  of  the  same  rank  and  tenure  in  the 
police  force  of  which  the  participant  is  a 
member. 

SEC.  108.  ASSISTANCE  TO  STATES  AND  LOOU^ 
ITIES  EMPLOYING  POUCE  CORPS 
OFFICERS. 

Each  jurisdiction  directly  employing  Po- 
lice Corps  participants  during  the  4-year 
term  of  service  prescribed  by  section  106 
shall  receive  $10,000  on  account  of  each  such 
participant  at  the  completion  of  each  such 
year  of  service,  but — 

(1)  no  such  payment  shall  be  made  on  ac- 
count of  service  in  any  State  or  local  police 

force —  . 

(A)  the  average  size  of  which,  in  the  year 
for  which  payment  Is  to  be  made,  not  count- 
ing Police  Corps  participants  assigned  under 
section  107.  has  declined  more  than  2  percent 
since  January  1,  1993;  or 

(B)  which  has  members  who  have  been  laid 
off  but  not  retired;  and 

(2)  no  such  payment  shall  be  made  on  ac- 
count of  any   Police  Corps  participant  for 
years  of  service  after  the  completion  of  the 
term  of  service  prescribed  in  section  106. 
SEC.  109.  REPORTS  TO  CONGRESS. 

(a)  IN  GENERAL.-Not  later  than  April  1  of 
each  year,  the  Director  shall  submit  a  report 
to  the  Attorney  General,  the  President,  the 
Speaker  of  the  House  of  Representatives,  and 
the  President  of  the  Senate.  ^„,.„„ 

(b)  CONTENTS.— A  report  under  subsection 

(a)  shall—  ,  „_ 

(1)  state  the  number  of  current  and  past 
participants  In  the  Police  Corps  program, 
broken  down  according  to  the  levels  of  edu- 
cational study  in  which  they  are  engaged 
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and  years  of  service  they  have  served  on  po- 
lice forces  (Including  service  following  com- 
pletion of  the  4-year  service  obligation  i; 

(2)  describe  the  geographic,  racial,  and  gen- 
der dispersion  of  participants  In  the  Police 
Corps  program;  and 

(3i  describe  the  progress  of  the  Police 
Corps  program  and  make  recommendations 
for  changes  In  the  program. 

SEC.  110.  AUTHORIZATION  OF  APPROPRlATlONa 

There  are  authorized  to  be  appropriated  to 
carry  out  this  title  $150,000,000  for  fiscal  year 
1994.  $250,000,000  for  fiscal  year  1995.  and  such 
sums  as  are  necessary  for  fiscal  years  1996. 
1997.  and  1998. 

TITLE  II— LAW  ENFORCEMENT  SCHOLAR- 
SHIP AND  E.MPLOYMENT  PROGRAM 
SEC.  Ml.  DEFINITIONS. 

In  this  title— 

■Director"  means  the  Director  of  the  Bu- 
reau of  Justice  Assistance  In  the  Department 
of  Justice. 

•educational  expenses"  means — 

(A)  expenses  that  are  directly  attributable 
to- 
ll) a  course  of  education  leading  to  the 

award  of  an  associate  degree; 

(11)  a  course  of  education  leading  to  the 
award  of  a  baccalaureate  degree;  or 

(HI)  a  course  of  graduate  study  following 
award  of  a  baccalaureate  degree;  and 

(B)  Includes  the  cost  of  tuition,  fees,  books, 
supplies,  and  related  expenses. 

■Institution  of  higher  education"  has  the 
meaning  stated  In  the  first  sentence  of  sec- 
tion 1201(a)  of  the  Higher  Education  Act  of 
1965(20U.S.C.  n41(a)). 

••law  enforcement  position"  means  em- 
ployment as  an  officer  In  a  State  or  local  po- 
lice force,  or  correctional  institution. 

••State"  means  a  State  of  the  United 
States,  the  District  of  Columbia,  the  Com- 
monwealth of  Puerto  Rico,  the  Virgin  Is- 
lands of  the  United  States.  American  Samoa. 
Guam,  and  the  Commonwealth  of  the  North- 
ern Mariana  Islands. 

SEC.  202.  ALLOTMENT. 

Of  amounts  appropriated  under  section  210. 
the  Director  shall  allot>— 

(1)  80  percent  to  States  on  the  basis  of  the 
number  of  law  enforcement  officers  In  each 
State  compared  to  the  number  of  law  en- 
forcement officers  In  all  of  the  States;  and 

(2)  20  percent  to  States  on  the  basis  of  the 
shortage  of  law  enforcement  personnel  and 
the  need  for  assistance  under  this  title  In  the 
State  compared  to  the  shortage  of  law  en- 
forcement personnel  and  the  need  for  assist- 
ance under  this  title  In  all  States. 

SEC.  203.  SCHOLARSHIP  A.ND  EMPLOYMENT  PRO- 
GRAM. 

(a)  Use  of  allotment.— 

(li  IN  GENERAL.— A  State  that  receives  an 
allotment  under  section  202  shall  use  the  al- 
lotment to  pay  the  Federal  share  of  the  costs 
of— 

(A)  awarding  scholarships  to  In-servlce  law 
enforcement  personnel  to  enable  such  per- 
sonnel to  seek  further  education;  and 

(B)  providing— 

(1)  full-time  employment  In  summer;  or 
(11)  part-time  (not  to  exceed  20  hours  per 

week)  employment  for  a  period  not  to  exceed 
1  year. 

(2)  Employment.— The  employment  de- 
scribed in  paragraph  (1)(B) — 

(A)  shall  be  provided  by  State  and  local 
law  enforcement  agencies  for  students  who 
are  Juniors  or  seniors  In  high  school  or  are 
enrolled  In  an  Institution  of  higher  edu- 
cation and  who  demonstrate  an  Interest  In 
undertaking  a  career  In  law  enforcement; 

(B)  shall  not  be  In  a  law  enforcement  posi- 
tion; and 


(C)  shall  consist  of  performing  meaningful 
tasks  that  Inform  students  of  the  nature  of 
the  tasks  performed  by  law  enforcement 
SiSCQnci&s, 

(b)  Payments;  Federal  Share;  Non-Fed- 
eral SHARE.— 

(1)  Payments.— The  Secretary  shall  pay  to 
each  State  that  receives  an  allotment  under 
section  202  the  Federal  share  of  the  cost  of 
the  activities  described  In  the  application 
submitted  pursuant  to  section  206. 

(2)  Federal  share.— The  Federal  share 
shall  not  exceed  60  percent. 

(3)  Non-federal  share.— The  non-Federal 
share  of  the  cost  of  scholarships  and  student 
employment  provided  under  this  title  shall 
be  supplied  from  sources  other  than  the  Fed- 
eral Government. 

(c)  Responsibilities  of  director.— The  Di- 
rector shall  be  responsible  for  the  adminis- 
tration of  the  programs  conducted  pursuant 
to  this  title  and  shall,  in  consultation  with 
the  Assistant  Secretary  for  Postsecondary 
Education.  Issue  regulations  Implementing 
this  title. 

(d)  administrative  Expenses.— a  State 
that  receives  an  allotment  under  section  202 
may  use  not  more  than  8  percent  of  the 
amount  of  the  allotment  for  administrative 
expenses. 

(e)  SPECIAL  Rule.— A  State  that  receives 
an  allotment  under  section  202  shall  ensure 
that  each  scholarship  recipient  under  this 
title  Is  compensated  at  the  same  rate  of  pay 
and  benefits  and  enjoys  the  same  rights 
under  applicable  agreements  with  labor  or- 
ganizations and  under  State  and  local  law  as 
other  law  enforcement  personnel  of  the  same 
rank  and  tenure  In  the  office  of  which  the 
scholarship  recipient  is  a  member. 

(f)  StPPLEME.NT.\TiON  OF  FUNDING.- Funds 
received  under  this  title  shall  be  used  only  to 
supplement,  and  not  to  supplant.  Federal. 
State,  and  local  efforts  for  recruitment  and 
education  of  law  enforcement  personnel. 

SEC.  204.  SCHOLARSHIPS. 

(a)  Period  of  award.— a  scholarship 
awarded  under  this  title  shall  be  for  a  period 
of  1  academic  year. 

(b)  Use  of  Scholarships.— A  scholarship 
recipient  under  this  title  may  use  the  schol- 
arship for  educational  expenses  at  an  Institu- 
tion of  higher  education. 

SEC.  205.  ELIGIBILITY. 

(a I  Scholarships.— A  person  shall  be  eligi- 
ble to  receive  a  scholarship  under  this  title  If 
the  person  has  been  employed  In  law  enforce- 
ment for  the  2-year  period  Immediately  pre- 
ceding the  date  on  which  assistance  Is 
sought. 

(b)  Lneligibility  for  student  Employ- 
ment.—a  person  who  has  been  employed  as  a 
law  enforcement  officer  is  Ineligible  to  par- 
ticipate In  a  student  employment  program 
carried  out  under  this  title. 

SEC.  206.  STATE  APPUCA^nONS  FOR  ALLOTMENT. 

(a)  In  Gkneral.— a  State  that  desires  an 
allotment  under  section  204  shall  submit  an 
application  to  the  Director  at  such  time.  In 
such  manner,  and  accompanied  by  such  In- 
formation as  the  Director  may  reasonably 
require. 

(b)  Contents.— An  application  under  sub- 
section (a)  shall— 

(1)  describe  the  scholarship  program  and 
the  student  employment  program  for  which 
assistance  under  this  title  Is  sought; 

(2)  contain  assurances  that  the  lead  agency 
will  work  In  cooperation  with  local  law  en- 
forcement liaisons,  representatives  of  police 
labor  organizations  and  police  management 
organizations,  and  other  appropriate  State 
and  local  agencies  to  develop  and  Implement 
interagency  agreements  designed  to  carry 
out  this  title; 


(3)  contain  assurances  that  the  State  will 
advertise  the  scholarship  assistance  and  stu- 
dent employment  it  will  provide  under  this 
title  and  that  the  State  will  use  such  pro- 
grams to  enhance  recruitment  efforts; 

(4)  contain  assurances  that  the  State  will 
screen  and  select  law  enforcement  personnel 
for  participation  in  the  scholarship  program 
under  this  title; 

(5)  contain  assurances  that  under  the  stu- 
dent employment  program  the  State  will 
screen  and  select,  for  participation  In  such 
program,  students  who  have  an  Interest  In 
undertaking  a  career  In  law  enforcement; 

(6)  contain  assurances  that  under  the 
scholarship  program  the  State  will  make 
scholarship  payments  to  Institutions  of  high- 
er education  on  behalf  of  scholarship  recipi- 
ents under  this  title; 

(7)  with  respect  to  the  student  employment 
program,  identify- 

(A)  the  employment  tasks  that  students 
will  be  assigned  to  perform; 

(B)  the  compensation  that  students  will  be 
paid  to  perform  such  tasks;  and 

(C)  the  training  that  students  will  receive 
as  part  of  their  participation  In  the  program; 

(8)  identify  model  curriculum  and  existing 
programs  designed  to  meet  the  educational 
and  professional  needs  of  law  enforcement 
personnel;  and 

(9)  contain  assurances  that  the  State  will 
promote  cooperative  agreements  with  edu- 
cational and  law  enforcement  agencies  to  en- 
hance law  enforcement  personnel  recruit- 
ment efforts  In  Institutions  of  higher  edu- 
cation. 

SEC.      207.      INDIVIDUAL      APPLICATIONS      FOR 
SCHOLARSHIP  OR  EMPLOYMENT. 

(a)  In  General.— A  person  who  desires  a 
scholarship  or  employment  under  this  title 
shall  submit  an  application  to  the  State  at 
such  time.  In  such  manner,  and  accompanied 
by  such  Information  as  the  State  may  rea- 
sonably require. 

(b)  Contents.— An  application  under  sub- 
section (a)  shall  describe — 

(1)  the  academic  courses  for  which  a  schol- 
arship Is  sought;  or 

(2)  the  location  and  duration  of  employ- 
ment that  is  sought. 

(c)  Priority.— In  awarding  scholarships 
and  providing  student  employment  under 
this  title,  a  State  shall  give  priority  to  appli- 
cations from  persons  who— 

(1)  are  members  of  racial,  ethnic,  or  gender 
groups  whose  representation  in  the,  law  en- 
forcement agencies  within  the  State  is  sub- 
stantially less  than  In  the  population  eligi- 
ble for  employment  In  law  enforcement  In 
the  State; 

(2)  are  pursuing  an  undergraduate  degree; 
and 

(3)  are  not  receiving  financial  assistance 
under  the  Higher  Education  Act  of  1965  (20 
U.S.C.  1001  et  seq.). 

SEC.  208.  SCHOLARSHIP  AGREE.MENT. 

(a I  In  General.— A  scholarship  recipient 
under  this  title  shall  enter  Into  an  agree- 
ment with  the  Director. 

(b)  Contents.— An  agreement  under  sub- 
section (a)  shall— 

(1)  provide  assurances  t'lat  the  scholarship 
recipient  will  work  In  a  law  enforcement  po- 
sition In  the  State  that  awards  the  scholar- 
ship in  accordance  with  the  service  obliga- 
tion described  In  subsection  (c)  after  comple- 
tion of  the  recipient's  academic  courses  lead- 
ing to  an  associate,  bachelor,  or  graduate  de- 
gree; 

(2)  provide  assurances  that  the  scholarship 
recipient  will  repay  the  entire  scholarship  In 
accordance  with  such  terms  and  conditions 
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as  the  Director  shall  prescribe  If  the  require- 
ments of  the  agreement  are  not  complied 
with,  unless  the  recipient— 

(A)  dies; 

(B)  becomes  physically  or  emotionally  dis- 
abled, as  established  by  the  sworn  affidavit 
of  a  qitallfled  physician;  or 

(C)  has  been  discharged  In  bankruptcy;  and 
(3)   set   forth    the    terms    and    conditions 

under   which   a   scholarship   recipient   may 
seek  employment  In  the  field  of  law  enforce- 
ment in  a  State  other  than  the  State  that 
awards  the  scholarship, 
(c)  Service  Obligation.— 

(1)  Ln  general.— Subject  to  paragraph  (2).  a 
scholarship  recipient  under  this  title  shall 
work  In  a  law  enforcement  position  In  the 
State  that  awards  the  scholarship  for  a  pe- 
riod of  1  month  for  each  credit  hour  for 
which  funds  are  received  under  the  scholar- 
ship. 

(2)  Minimu.m  and  maximum  required  peri- 
ods OF  service.— For  purposes  of  satisfying 
the  requirement  of  paragraph  (1).  a  scholar- 
ship recipient  shall  work  In  a  law  enforce- 
ment position  In  the  State  that  awards 
scholarship  for  a  period  of  not  less  than  6 
months  but  shall  not  be  required  to  work  In 
such  a  position  for  more  than  2  years. 

SEC.  209.  REPORTS  TO  CONGRESS. 

(a)  In  General.— Not  later  than  April  1  of 
each  year,  the  Director  shall  submit  a  report 
to  the  Attorney  General,  the  President,  the 
Speaker  of  the  House  of  Representatives,  and 
the  President  pro  tempore  of  the  Senate. 

(b)  Contents.— A  report  under  subsection 
(a)  shall— 

(1)  state  the  number  of  present  and  past 
scholarship  recipients  under  this  title,  cat- 
egorized according  to  the  levels  of  edu- 
cational study  m  which  the  recipients  are 
engaged  and  the  number  of  years  that  the  re- 
cipients have  served  In  law  enforcement; 

(2)  state,  with  respect  to  student  employ- 
ees under  this  title— 

(A)  the  number  of  present  and  past  student 
employees; 

(B)  the  number  of  such  employees  who 
complete  a  course  of  study  at  an  accredited 
Institution  of  higher  education;  and 

(C)  the  number  of  such  employees  who  sub- 
sequently accept  a  law  enforcement  position; 

(3)  describe  the  geographic,  racial,  and  gen- 
der dispersion  of  scholarship  recipients  and 
employees;  and 

(4 1  describe  the  progress  of  the  scholarship 
program  and  the  student  employment  pro- 
gram and  make  recommendations  for 
changes  In  the  programs. 

SEC.  210.  AUTHORIZATION  OF  APPROPRIATIONS. 

(a)  In  General.— There  are  authorized  to 
be  appropriated  to  carry  out  this  title 
$30,000,000  for  each  of  fiscal  years  1994.  1995. 
1996.  1997.  and  1998. 

(b)  Uses  of  Funds.— Of  the  funds  appro- 
priated under  subsection  (a)  for  a  fiscal 
year^ 

(1)  75  percent  shall  be  available  to  provide 
scholarships  described  In  section  203(a)(1)(A); 
and 

(2)  25  percent  shall  be  available  to  provide 
employment  described  in  section  203(a)  (IKB) 
and  (2). 

Mr.  SPECTER.  Mr.  President.  I  am 
pleased  to  join  the  distinguished  Sen- 
ator from  Tennessee  and  several  other 
colleagues  in  cosponsoring  the  Police 
Corps  and  Law  Enforcement  Training 
Act  being  introduced  today.  This  bill 
will  help  combat  the  violent  crime  that 
plagues  so  many  of  our  communities 
and    will    help    preserve    neighborhood 
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safety  by  substantially  increasing  the 
number  of  police  officers  on  patrol. 

This  legislation  calls  for  the  creation 
of  a  Police  Corps  Program  which,  like 
the  Reserve  Officer  Training  Program, 
would  provide  educational  assistance 
in  exchange  for  a  commitment  to  post- 
graduation  police  service.  The  bill  is 
based  on  legislation  I  first  introduced 
as  S.  1524  in  the  99th  Congress,  follow- 
ing on  legislation  I  introduced  in  1985 
to  authorize  a  demonstration  project. 
The  Police  Corps  Program  passed  the 
Senate  as  part  of  the  1990  omnibus 
anticrime  bill.  Because  House  con- 
ferees objected  to  its  inclusion  in  the 
final  bill,  it  was  dropped.  The  Police 
Corps  passed  the  Senate  again  in  the 
1991  omnibus  anticrime  bill  and  was  re- 
tained by  the  conference  committee. 
While  the  conference  report  passed  the 
House,  it  never  came  to  a  vote  in  the 
Senate  because  of  provisions  unrelated 
to  the  Police  Corps.  During  the  1992 
campaign,  both  President  Bush  and 
Governor  Clinton  endorsed  the  Police 
Corps  Program. 

When  I  first  introduced  legislation  to 
establish  the  Police  Corps,  it  was  ur- 
gent that  this  body  take  affirmative 
steps  to  combat  the  escalating  drug 
and  criminal  violence  that  plagued  our 
cities  and  towns:  4  years  later,  it  is  all 
the  more  urgent  as  the  number  of 
crimes  and  criminals  continues  to  grow 
and  overwhelm  the  police  officers  who 
patrol  our  streets.  In  fact,  the  ratio  of 
police  officers  to  reported  violent 
crimes  has  significantly  declined  dur- 
ing the  last  four  decades.  Reports  indi- 
cate that  in  1948,  for  every  one  violent 
crime  reported  in  a  U.S.  city,  there 
were  3.22  police  officers.  By  1988.  that 
ratio  had  completely  reversed  itself  so 
that  for  every  one  officer  there  were  3.1 
reported  violent  crimes.  In  the  Nation 
as  a  whole,  we  are  now  allocating  to 
violent  crime  a  mere  one-sixth  of  the 
police  power  we  were  some  30  years 
ago.  If  we  are  to  make  a  dent  in  crime, 
this  ratio  must  change. 

Crime  is  a  complex  subject  with  no 
single,  simple  solution.  The  causes  in- 
clude poverty,  a  lack  of  housing,  a  lack 
of  adequate  education,  a  lack  of  job 
training  and  jobs,  and  a  lack  of  strong 
family  structure,  support,  and  moral 
code.  All  of  these  issues  must  be  ad- 
dressed in  order  to  ultimately  get  at 
the  underlying  causes  of  crime  in  our 
country,  although  some  may  not  be 
susceptible  to  solutions  through  the 
political  process.  At  the  same  time, 
however,  it  is  imperative  that  we  also 
address  the  issues  of  arrest,  prosecu- 
tion, conviction  rehabilitation  where 
possible,  and  incarceration  where  reha- 
bilitation is  not  possible.  I  believe  that 
augmenting  the  strength  of  police 
forces  around  the  country  is  an  essen- 
tial part  of  the  task  before  us.  More  po- 
lice patrolling  aggressively  and  inves- 
tigating a  greater  proportion  of  crimes 
will  reduce  criminal  activity  and  will 
help  to  reestablish  safety  and  tran- 
quility in  our  communities. 


The  Police  Corps  offers  a  way  of  en- 
listing the  best  and  brightest  of  our 
young  people,  of  every  race  and  class, 
in  this  vital  effort  to  reclaim  our 
streets.  Developed  under  a  Justice  De- 
partment grant  by  distinguished  New 
York  lawyer.  Adam  Walinsky.  and 
former  Philadelphia  police  officer.  Jon- 
athan Rubenstein,  with  help  from  peo- 
ple at  the  center  for  Research  on  Insti- 
tutions and  Social  Policy,  this  program 
will  significantly  affect  and  benefit  the 
communities  that  are  served  by  provid- 
ing more  officers  who  are  young,  well- 
educated  and  enthusiastic.  The  pro- 
gram will  also  benefit  those  who  serve, 
for  the  recruits  will  gain  the  general 
benefits  of  education  and  experience  at 
college,  as  well  as  receive  two  summers 
of  intensive  Federal  law  enforcement 
training. 

Under  the  Police  Corps  Program,  a 
student  would  be  able  to  obtain  feder- 
ally guaranteed  Federal.  State  or  pri- 
vate loans  of  up  to  S30.000  to  cover  edu- 
cational costs.  In  exchange  for  this 
educational  assistance,  upon  gradua- 
tion the  student  would  serve  4  years  in 
a  State  or  local  police  force.  The  goal 
of  the  program  is  to  increase  total 
sworn  officers  in  the  Nation  by  80.000 
through  this  program. 

I  want  to  address  specifically  two 
concerns  that  have  been  raised  con- 
cerning the  program.  The  first  is  that 
the  required  term  of  police  service 
should  be  longer  than  the  currently 
proposed  4  years.  The  advantage  of  a  4- 
year  service  term  is  that  it  is  a  long 
enough  period  in  which  graduates  can 
successfully  integrate  into  the  force 
and  meaningfully  contribute  to  it.  and 
yet  it  is  a  short  enough  period  so  that 
graduates  do  not  become  eligible  for 
pension  benefits  which  typically  vest 
after  5  years,  thereby  keeping  the  costs 
manageable  for  the  communities  that 
hire  Police  Corps  graduates. 

Second,  some  have  expressed  concern 
over  whether  local  communities  could 
afford  to  hire  the  program's  graduates. 
The  argument  has  been  made  that  no 
matter  how  many  individuals  take  ad- 
vantage of  the  scholarships,  local  com- 
munities do  not  have  the  funds  to  hire 
them.  In  response  to  this  criticism, 
this  legislation  will  authorize  the  Fed- 
eral Government  to  provide  jurisdic- 
tion that  employ  Police  Corps  partici- 
pants $10,000  per  participant  for  each  of 
the  4  years  of  required  service. 

Since  the  development  of  the  Police 
Corps  concept,  this  innovative  and 
practical  proposal  has  sparked  a  great 
deal  of  interest  and  a  great  number  of 
endorsement.  Surveys  conducted  as 
part  of  the  feasibility  study  carried  out 
by  the  Department  of  Justice  indicate 
that  over  40  percent  of  the  college  stu- 
dents asked  said  that  they  would  be 
••very  likely""  or  ••fairly  likely""  to  join 
a  Policy  Corps  Program.  For  example, 
over  45  percent  of  minority  college  stu- 
dents surveyed  said  they  would  be  like- 
ly to  join. 


2oyo6 

It  is  my  strong  conviction  that  this 
progrann  offers  great  hope  in  our  ongo- 
ing struggle  to  bring  greater  security 
to  our  neighborhoods,  and  at  the  time 
it  is  a  program  that  does  so  by  enlist- 
ing the  service  of  young  people  who 
want  to  gain  an  education  and  in  ex- 
change help  better  our  communities.  I 
cannot  think  of  two  more  worthy  goals 
and  accordingly,  I  urge  my  colleagues 
to  join  me  in  support  of  the  Police 
Corps  and  Law  Enforcement  Training 
Act.  Together,  we  can  make  this  vital 
program  of  national  importance  a  re- 
ality this  year. 
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ADDITIONAL  COSPONSORS 


S.  4 


At  the  request  of  Mr.  Hollings.  the 
name  of  the  Senator  from  Tennessee 
[Mr.  Mathews]  was  added  as  a  cospon- 
sor  of  S.  4.  a  bill  to  promote  the  indus- 
trial competitiveness  and  economic 
growth  of  the  United  States  by 
strengthening  and  expanding  the  civil- 
ian technology  programs  of  the  Depart- 
ment of  Commerce,  amending  the  Ste- 
venson-Wydler  Technology  Innovation 
Act  of  1980  to  enhance  the  development 
and  nationwide  deployment  of  manu- 
facturing technologies,  and  authorizing 
appropriations  for  the  Technology  Ad- 
ministration of  the  Department  of 
Commerce,  including  the  National  In- 
stitute of  Standards  and  Technology, 
and  for  other  purposes. 

S.  61 

At  the  request  of  Mrs.  Kassebaum, 
the  name  of  the  Senator  from  Ohio 
[Mr.  Glenn]  was  added  as  a  cosponsor 
of  S.  67,  a  bill  to  regulate  interstate 
commerce  by  providing  for  uniform 
standards  of  liability  for  harm  arising 
out  of  general  aviation  accidents. 

S.  431 

At  the  request  of  Mr.  Daschle,  his 
name  was  added  as  a  cosponsor  of  S. 
431.  a  bill  to  amend  the  Motor  Vehicle 
Information  and  Cost  Savings  Act. 

S.  S78 

At  the  request  of  Mr.  Kennedy,  the 
name  of  the  Senator  from  Alaska  [Mr. 
MURKOWSKI]  was  added  as  a  cosponsor 
of  S.  578.  a  bill  to  protect  the  free  exer- 
cise of  religion. 

S.  784 

At  the  request  of  Mr.  Hatch,  the 
names  of  the  Senator  from  South  Da- 
kota [Mr.  Daschle],  the  Senator  from 
Hawaii  [Mr.  INOUYE],  the  Senator  from 
Florida  [Mr.  Mack],  the  Senator  from 
Georgia  [Mr.  Coverdell],  the  Senator 
from  Illinois  [Mr.  Simon],  the  Senator 
from  Illinois  [Ms.  Moseley-Braun],  the 
Senator  from  Oregon  [Mr.  Hatfield], 
the  Senator  from  South  Carolina  [Mr. 
Hollings].  the  Senator  from  South  Da- 
kota [Mr.  Pressler].  the  Senator  from 
Texas  [Mrs.  Hutchison],  the  Senator 
from  North  Dakota  [Mr.  Dorgan].  the 
Senator  from  Kentucky  [Mr.  McCON- 
nell].  the  Senator  from  Missouri  [Mr. 
Bond],  the  Senator  from  Alaska  [Mr. 


Stevens],  the  Senator  from  Pennsylva- 
nia [Mr.  Specter],  the  Senator  from 
Alabama  [Mr.  Heflin].  the  Senator 
from  Tennessee  [Mr.  Mathews],  the 
Senator  from  Mississippi  [Mr.  LOTT], 
and  the  Senator  from  Colorado  [Mr. 
Brown]  were  added  as  cosponsors  of  S. 
784,  a  bill  to  amend  the  Federal  Food. 
Drug,  and  Cosmetic  Act  to  establish 
standards  with  respect  to  dietary  sup- 
plements, and  for  other  purposes. 

S.  921 

At  the  request  of  Mr.  Baucus.  the 
name  of  the  Senator  from  Connecticut 
[Mr.  DODD]  was  added  as  a  cosponsor  of 
S.  921,  a  bill  to  reauthorize  and  amend 
the  Endangered  Species  Act  for  the 
conservation  of  threatened  and  endan- 
gered species,  and  for  other  purposes. 

S.  1128 

At  the  request  of  Mr.  Akaka.  the 
name  of  the  Senator  from  South  Da- 
kota [Mr.  Pressler]  was  added  as  a  co- 
sponsor  of  S.  1128.  a  bill  to  amend  title 
38.  United  States  Code,  to  permit  the 
burial  in  cemeteries  of  the  National 
Cemetery  System  of  certain  deceased 
reservists. 


S.  13SS 

At  the  request  of  Mr.  Dole,  the  name 
of  the  Senator  from  Arizona  [Mr. 
McCain]  was  added  as  a  cosponsor  of  S. 
1356,  a  bill  to  restore  order,  deter 
crime,  and  make  our  neighborhoods 
and  communities  safer  and  more  secure 
places  in  which  to  live  and  work. 

S.  1415 

At  the  request  of  Mr.  PRYOR,  the 
name  of  the  Senator  from  Louisiana 
[Mr.  Breaux]  was  added  as  a  cosponsor 
of  S.  1415.  a  bill  to  amend  the  Internal 
Revenue  Code  of  1986  to  clarify  provi- 
sions relating  to  church  pension  bene- 
fit plans,  to  modify  certain  provisions 
relating  to  participants  in  such  plans, 
to  reduce  the  complexity  of  and  to 
bring  workable  consistency  to  the  ap- 
plicable rules,  to  promote  retirement 
savings  and  benefits,  and  for  other  pur- 
poses. 

SENATE  JOINT  RESOLUTION  94 

At  the  request  of  Mr.  Dole,  the 
names  of  the  Senator  from  Florida  [Mr. 
Mack]  and  the  Senator  from  Maine 
[Mr.  Cohen]  were  added  as  cosponsors 
of  Senate  Joint  Resolution  94.  a  joint 
resolution  to  designate  the  week  of  Oc- 
tober 3.  1993.  through  October  9,  1993,  as 
"National  Customer  Service  Week." 


bill  (S.  1298)  to  authorize  appropria- 
tions for  fiscal  year  1994  for  military 
activities  of  the  Department  of  De- 
fense, for  military  construction,  and 
for  defense  activities  for  the  Depart- 
ment of  Energy,  to  prescribe  personnel 
strengths  for  such  fiscal  year  for  the 
Armed  Forces,  and  for  other  purposes, 
as  follows: 

On  page  51,  after  line  24.  insert  the  foUow- 
Inif; 

SEC       218.      TERMINATION      OF     GROUND  WAVE 
EMERGENCY  NETWORK  PROGRAM. 

(a)  Termination  of  Program.— The  Sec- 
retary of  the  Air  Force  shall  terminate  the 
Ground-Wave  Emergency  Network  (GWEN) 
program  of  the  Air  Force. 

(b)  FUNDING  LIMITATION.— Funds  available 
to  the  Department  of  Defense  for  obligation 
for  the  Ground-Wave  Emergency  Network 
(GWEN)  program  may  be  obligated  for  that 
program  only  for  payment  of  the  costs  asso- 
ciated with  the  termination  of  such  program. 

FEINSTEIN  (AND  OTHERS) 
AMENDMENT  NO.  816 
Mrs.    FEINSTEIN    (for    herself.    Mr. 
LOTT.  Mr.  Smith,  and  Mr.  Inouye)  pro- 
posed an  amendment  to  the  bill  S.  1298. 
supra,  as  follows: 

At  the  appropriate  place  In  the  bill,  add 
the  following- 

SEC    .  postponement  of  final  round  of 

base  closi;re  proces& 

The  Defense  Base  Closure  and  Realignment 

Act  of  1990  (part  A  of  title  XXIX  of  Public 

Law  101-510;  10  U.S.C.  2687  note)  Is  amended— 

(1)  in  section  2902— 

(A)  In  subsection  (c)(l)<B)(lll)— 

(1)  by  striking  out  "January  3,  1995,"  and 
Inserting  In  Ueu  thereof  -January  3,  1997.": 
and 

(11)  by  striking  out  "104th  Congress"  and 
inserting  In  lieu  thereof  ■■  105th  Congress"; 

(B)  by  striking  out  •1995"  In  subsection 
(c)(1)(C)  and  Inserting  In  Ueu  thereof  -1997": 

(C)  by  striking  out  •1995"  In  subsection 
(e)(1)  and  Inserting   In  lieu   thereof  "1997"': 

and 

(D)  by  striking  out  -December  31.  1995  In 
subsection  (1)  and  Inserting  In  Ueu  thereof 
-December  31.  1997' ■; 

(2)  in  section  2903— 

(A)  by  striking  out  '1996"  in  subsection 
(a)(1)  and  Inserting  In  Ueu  thereof  •'1998,"; 
and 

(B»  by  striking  out  ••March  15.  1995,  In 
subsection  (c)(1)  and  Inserting  in  Ueu  thereof 
•March  15.  1997.":  and 

(3)  in  section  2909(a).  by  striking  out  "De- 
cember 31.  1995."  and  Inserting  In  lieu  there- 
of   December  31.  1997,". 


AMENDMENTS  SUBMITTED 


DEPARTMENT  OF  DEFENSE 
AUTHORIZATION  ACT  OF  1994 


REID  (AND  OTHERS)  AMENDMENT 

NO.  815 

Mr.  REID  (for  himself,  Mr.  Wofford. 

Mr.    Wellstone,    Mr.    Feingold,    Mr. 

Baucus,  Mr.  Burns,  and  Mr.  Duren- 

berger)  proposed  an  amendment  to  the 


HARKIN  (AND  OTHERS) 
AMENDMENT  NO.  817 

Mr.  HARKIN  (for  himself.  Mr.  Jef- 
fords. Mr.  Kerry.  Mrs.  Murray.  Mr. 
Bumpers.  Mr.  Wellstone.  Mr.  Sasser. 
Mr.  Hatfield.  Mr.  Lautenberg.  and 
Mr.  Feingold)  proposed  an  amendment 
to  the  bill  S.  1298.  supra,  as  follows: 

On  page  375.  line  15.  strike  out 
••$3,788,954,000"  and  insert  In  Ueu  thereof 
•■$3,582,954,000". 

On  page  375.  line  19, 
--$428,383,000"  and  insert  in 
•■$222,383,000". 

On  page  393.  strike  out  line  13  and  all  that 
follows  through  page  394,  line  12. 
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EXON  AMENDMENT  NO.  818 

Mr.  EXON  proposed  an  amendment  to 
amendment  No  817  proposed  by  Mr. 
HaRKIN  to  the  bill  S.  1298.  supra,  as  fol- 
lows: 

In  lieu  of  the  matter  proposed  to  be  in- 
serted, Insert  the  following: 

On      page      375.      line      15, 
•$3,788,954,000"    and    Insert    In 
•$3,735,571,000". 
On      page      375.      line      19. 
$428,383,000'    and    Insert    In 
$375,000,000". 

On  page  393,  line  13,  section  (f)  change 
•150.000.000'"  to  $131,250,000^'.  •$125,000,000"  to 
•$109,375.000'.  and  ••$153,383.000'  to 
-$134,375,000". 
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strike      out 
Ueu    thereof 

strike      out 
lieu    thereof 


strike      out 
Ueu    thereof 


LAUTENBERG  (AND  OTHERS) 
AMENDMENT  NO.  819 

Mr.  LAUTENBERG  (for  himself,  Mr. 
Conrad.  Mr.  Harkin.  Mrs.  Boxer.  Mr. 
Metzenbaum.  Mr.  Riegle,  Mr.  Camp- 
bell, Mr.  DoRG.\N,  and  Mrs.  Feinstein) 
proposed  an  amendment  to  the  bill  S. 
1298,  supra,  as  follows: 

On  page  233.  after  line  23.  Insert  the  follow- 
ing: 

SEC.  1056.  INCREASED  BURDEN  SHARLNG  BY  AL- 
LIES OF  THE  UNITED  STATES. 

(a)  DEFENSE  Cost-Sharing  Agreements.— 
The  President  shall  enter  into  negotiations 
with  each  foreign  nation  referred  to  In  sub- 
section (b)(1)  that  Is  not  excluded  by  sub- 
section (b)(2)  to  seek  to  conclude  an  agree- 
ment that  provides  for  such  nation  to  pay  at 
least  75  percent  of  the  overseas  basing  costs 
that  are  incurred  for  the  stationing  of  mem- 
bers of  the  Armed  Forces  of  the  United 
States  and  related  civilian  employees  of  the 
Department  of  Defense  In  that  nation  as  a 
result  of  the  implementation  of  a  bilateral 
or  multilateral  defense  agreement  with  that 
nation. 

(b)  Covered  Foreign  Nations.— (l)  Except 
as  provided  in  paragraph  (2).  subsection  (a) 
applies  with  respect  to  the  following  foreign 
nation: 

(A)  Each  member  nation  of  the  North  At- 
lantic Treaty  Organization  (other  than  the 
United  States). 

(B)  Every  other  foreign  nation  with  which 
the  United  States  has  a  bilateral  or  multilat- 
eral defense  agreement  that  provides  for  the 
assignment  of  combat  units  of  the  Armed 
Forces  of  *ie  United  States  to  permanent 
duty  ashoiy  in  that  nation. 

(2)  Subsection  (a)  does  not  apply  with  re- 
spect to  any  foreign  nation — 

(A)  that  receives  assistance  or  financing 
under- 

(1)  section  23  of  the  Arms  Export  Control 
Act  (22  U.S.C.  2763).  relating  to  the  foreign 
military  financing  program;  or 

(ID  the  provisions  of  chapter  4  of  part  II  of 
the  Foreign  Assistance  Act  of  1961  (22  U.S.C. 
2346  et  seq.);  or 

(B)  in  which  not  more  than  1.000  members 
of  the  Armed  Forces  of  the  United  States 
and  related  civilian  employees  of  the  Depart- 
ment of  Defense  are  assigned  to  permanent 
duty  ashore  as  a  result  of  the  Implementa- 
tion of  a  bilateral  or  multilateral  defense 
agreement. 

(C)  Use  of  Funds  for  Paying  Overseas 
Basing  Costs.— d)  Funds  may  not  be  ex- 
pended to  pay  more  than  the  allowable  per- 
cent of  the  overseas  basing  costs  that  are  In- 
curred during  a  fiscal  year  referred  to  In 
paragraph  (2)  for  the  stationing  of  members 
of  the  Armed  Forces  of  the  United  States 


and  related  civilian  employees  of  the  Depart- 
ment of  Defense  in  a  nation  referred  to  in 
subsection  (a)  as  a  result  of  the  implementa- 
tion of  a  bilateral  or  multilateral  defense 
agreement  with  that  nation. 

(2)  For  purposes  of  paragraph  (1).  the  al- 
lowable percent  for  a  fiscal  year  is  as  fol- 
lows: 

(A)  For  fiscal  year  1994.  60  percent. 

(B)  For  fiscal  year  1995.  40  percent. 

(C)  For  each  fiscal  year  that  begins  after 
September  30,  1995.  25  percent. 

(d)  Waiver  Authority.— If  the  President 
determines  that  it  is  necessary  to  do  so  in 
the  national  security  Interest  of  the  United 
States,  the  President  may  waive,  with  re- 
spect to  a  foreign  nation  referred  to  in  sub- 
section (a),  the  limitation  in  subsection  (c). 
In  the  case  of  each  such  waiver,  the  Presi- 
dent shall  submit  to  Congress  a  written  cer- 
tification of  the  determination  and  a  de- 
scription of  the  extent  of  the  waiver. 

(e)  Definitions.— In  this  section,  the  term 
•overseas  basing  costs"  means  all  costs  re- 
lated to  the  operation  of  installations  in  for- 
eign countries  at  which  forces  of  the  Armed 
Forces  of  the  United  States  are  based  and— 

(1)  includes,  among  other  costs— 

(A)  pay  for  foreign  nationals; 

(B)  costs  of  utilities; 

(C)  costs  of  local  services; 

(D)  costs  of  military  construction  projects; 

(E)  costs  of  real  property  maintenance; 

(F)  costs  of  environmental  restoration; 

(G)  leasing  costs; 
(H)  taxes; 

(1)  user  fees; 
(J)  tolls;  and 

(K)  import  duties:  and 

(2)  does  not  include  the  pay  and  allowances 
of  members  of  the  Armed  Forces  of  the  Unit- 
ed States  and  civilian  employees  of  the  De- 
partment of  Defense. 


NUNN  (AND  THURMOND) 
AMENDMENT  NO.  820 

Mr.  NUNN  (for  himself  and  Mr.  Thur- 
mond) proposed  an  amendment  to 
amendment  No.  819  proposed  by  Mr. 
LAUTENBERG  to  the  bill  S.  1298.  supra, 
as  follows: 

On  the  first  page,  strike  out  line  2  and  all 
that  follows  through  the  end  of  the  amend- 
ment and  Insert  in  lieu  thereof  the  following: 

SEC.  1056.  DEFENSE  BURDENSHARING. 

(a)  Findings.— Congress  makes  the  follow- 
ing findings: 

(1)  Since  fiscal  year  1985,  the  budget  of  the 
Department  of  Defense  has  declined  by  34 
percent  in  real  terms. 

(2)  During  the  past  few  years,  the  United 
States  military  presence  overseas  has  de- 
clined significantly  in  the  following  ways: 

(A)  Since  fiscal  year  1986.  the  number  of 
United  States  military  personnel  perma- 
nently stationed  overseas  has  declined  by  al- 
most 200.000  personnel. 

(B)  From  fiscal  year  1989  to  fiscal  year  1994. 
spending  by  the  United  States  to  support  the 
stationing  of  United  States  military  forces 
overseas  will  have  declined  by  36  percent. 

(C)  Since  January  1990.  the  Department  of 
Defense  has  announced  the  closure,  reduc- 
tion, or  transfer  to  standby  status  of  840 
United  States  military  facilities  overseas, 
which  Is  a  50  percent  reduction  in  the  num- 
ber of  such  facilities. 

(3)  The  United  States  military  presence 
overseas  will  continue  to  decline  as  a  result 
of  actions  by  the  executive  branch  and  the 
following  initiatives  of  the  Congress: 

(A)  Section  1302  of  the  National  Defense 
Authorization    Act    for    Fiscal    Year    1993. 


which  required  a  40  percent  reduction  by 
September  30.  1996.  in  the  number  of  United 
States  military  personnel  permanently  sta- 
tioned ashore  in  overseas  locations. 

(B)  Section  1303  of  the  National  Defense 
Authorization  Act  for  Fiscal  'Year  1993. 
which  specified  that  no  more  than  100.000 
United  States  military  personnel  may  be 
permanently  stationed  ashore  in  NATO 
member  countries  after  September  30.  1996. 

(C)  Section  1301  of  the  National  Defense 
Authorization  Act  for  Fiscal  Year  1993. 
which  reduced  the  spending  proposed  by  the 
Department  of  Defense  for  overseas  basing 
activities  during  fiscal  year  1993  by 
$500,000,000. 

(D)  Sections  913  and  915  of  the  National  De- 
fense Authorization  Act  for  Fiscal  Years  1990 
and  1991.  which  directed  the  President  to 
consult  with  East  Asian  allies,  and  to  de- 
velop a  plan,  regarding  gradually  reducing 
the  United  States  military  force  structure  In 
East  Asia. 

(4)  The  East  Asia  Strategy  Initiative, 
which  was  developed  in  response  to  sections 
913  and  915  of  the  National  Defense  Author- 
ization Act  for  Fiscal  Years  1990  and  1991,  has 
resulted  In  the  withdrawal  of  more  than 
12.000  United  States  military  personnel  from 
Japan  and  the  Republic  of  Korea  since  fiscal 
year  1990. 

(5)  In  response  to  actions  by  the  executive 
branch  and  the  Congress,  allied  countries  In 
which  United  States  military  personnel  are 
stationed  and  alliances  In  which  the  United 
States  participates  have  agreed  in  the  fol- 
lowing ways  to  offset  more  of  the  costs  In- 
curred by  the  United  States  In  basing  mili- 
tary forces  overseas: 

(A)  Under  the  1991  Special  Measures  Agree- 
ment between  Japan  and  the  United  States. 
Japan  will  pay  by  1995  almost  all  yen-de- 
nominated costs  of  stationing  United  States 
military  personnel  in  Japan. 

(B)  The  Republic  of  Korea  has  agreed  to 
pay  by  1995,  one-third  of  the  won-based  costs 
incurred  by  the  United  States  In  stationing 
United  States  military  personnel  In  the  Re- 
public of  Korea. 

(C)  The  North  Atlantic  Treaty  Organiza- 
tion (NATO)  has  agreed  that  the  Infrastruc- 
ture Program  could  pay  the  annual  oper- 
ation and  maintenance  costs  of  facilities 
that  would  support  the  reinforcement  of  Eu- 
rope by  United  States  military  forces. 

(b)  Funding  Reductions.— d)  The  total 
amount  authorized  to  be  appropriated  to  the 
Department  of  Defense  for  operation  and 
maintenance  and  for  military  construction 
(Including  NATO  Infrastructure)  to  conduct 
overseas  basing  activities  during  fiscal  year 
1994  may  not  exceed  the  amount  equal  to  the 
baseline  for  fiscal  year  1993  reduced  by 
$1,355,500,000. 

(2)  For  purposes  of  paragraph  (1).  the  base- 
line for  fiscal  year  1993  is  the  sum  of  the 
amounts  that  were  made  available  for  over- 
seas basing  activities  out  of  the  amounts  ap- 
propriated for  such  fiscal  year  for  the  follow- 
ing purposes: 

(A)  Operation  and  maintenance. 

(B)  Family  housing,  operations. 

(C)  Family  housing,  construction. 

(D)  Military  construction  (Including  NATO 
Infrastructure ). 

(c)  Sense  of  Congress.— It  is  the  sense  of 
Congress  that  the  amounts  obligated  to  con- 
duct overseas  basing  activities  should  de- 
cline significantly  In  fiscal  year  1995  and  in 
future  fiscal  years  as— 

(1)  The  number  of  United  States  military 
personnel  stationed  overseas  continues  to  de- 
cline; and 
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:2!  :.ie  countries  In  which  United  States 
military  personnel  are  stationed  and  the  al- 
liances In  which  the  United  States  partici- 
pates assume  an  Increased  share  of  United 
States  overseas  basing  costs. 

(d)  BfRDENSHARING  AGREEMENTS  FOR  IN- 
CREASED HOST  Nation  Support.— a )  In  order 
to  achieve  additional  savings  in  overseas 
basing  costs,  the  President  should  Intensify 
his  efforts  to  negotiate  a  more  favorable 
host-nation  agreement  with  each  foreign 
country  to  which  this  paragraph  applies 
under  paragraph  (3)(A). 

(2)  For  purposes  of  paragraph  (1).  a  more 
favorable  host-nation  agreement  Is  an  agree- 
ment under  which  such  foreign  country— 

(A)  assumes  an  Increased  share  of  the  costs 
of  United  States  military  Installations  In 
that  country.  Including  the  costs  of— 

(I)  labor,  utilities,  and  services: 

(II)  military  construction  projects  and  real 
property  maintenance; 

(HI)  leasing  requirements  associated  with 
the  United  States  military  presence;  and 

(Iv)  actions  necessary  to  meet  local  envi- 
ronmental standards; 

(B)  relieves  the  Armed  Forces  of  the  Unit- 
ed States  of  all  tax  liability  that,  with  re- 
spect to  forces  located  In  such  country.  Is  In- 
curred by  the  Armed  Forces  under  the  laws 
of  that  country  and  the  laws  of  the  commu- 
nity where  those  forces  are  located:  and 

(C)  ensures  that  goods  and  services  fur- 
nished in  that  country  to  the  Armed  Forces 
of  the  United  States  are  provided  at  mini- 
mum cost  and  without  imposition  of  user 
fees. 

(3)(A)  Except  as  provided  In  subparagraph 
(B),  paragraph  (1>  applies  with  respect  to- 
ll)  each   country   of   the    North    Atlantic 
Treaty  Organization  (other  than  the  United 
States):  and 

(II)  each  other  foreign  country  with  which 
the  United  States  has  a  bilateral  or  multilat- 
eral defense  agreement  that  provides  for  the 
assignment  of  combat  units  of  the  Armed 
Forces  of  the  United  States  to  permanent 
duty  In  that  country  or  the  placement  of 
combat  equipment  of  the  United  States  In 
that  country. 

(B)  Paragraph  (1)  does  not  apply  with  re- 
spect to — 

(I)  a  foreign  country  that  receives  assist- 
ance under  section  23  of  the  Arms  Export 
Control  Act  (22  U.S.C.  2673)  (relating  to  the 
foreign  military  financing  program)  or  under 
the  provisions  of  chapter  4  of  part  II  of  the 
Foreign  Assistance  Act  of  1961  (22  U.S.C.  2346 
et  seq);  or 

(II)  a  foreign  country  that  has  agreed  to  as- 
sume, not  later  than  September  30,  1996,  at 
least  75  percent  of  the  nonpersonnel  costs  of 
United  States  military  installations  In  the 
country. 


LEAHY  (AND  OTHERS) 
AMENDMENT  NO.  821 
Mr.  LEAHY  (for  himself,  Mr.  Mitch- 
ell, Mr.  Pell.  Mr.  Inouye.  Mr.  MOY- 
NiHAN,  Mr.  DeConcini,  Mr.  Kerrey,  Mr. 
Kerry.  Mr.  Dodd,  Ms.  Mikulski,  Mr. 
WoFFORD.  Mr.  Simon.  Mr.  Kennedy.  Mr. 
Bryan,  Mr.  Lautenberg.  Mr.  Riegle, 
Mr.  ExoN.  Mr.  Rockefeller.  Mr.  Bump- 
ers, Mrs.  Feinstein,  Mrs.  Murray,  Mr. 
Ford.  Mr.  Harkin,  Mr.  Metzenbaum, 
Mr.  Daschle,  Mr.  Bradley,  Mr.  Gra- 
ham. Mr.  Dorgan.  Mrs.  Boxer,  Mr. 
Levin.  Mr.  Feingold.  Mr.  Sarbanes, 
Mr.  AKAKA,  Mr.  Reid,  Mr.  KOHL.  Mr. 
Wellstone.  Mr.  Mathews,  Mr.  Pryor. 
Mr.  Sasseh.  Mr.  Robb,  Mr.  Bingaman. 


Mr.  Campbell,  Mr.  Glenn,  Mr.  Byrd. 
Ms.  Moseley-Braun.  Mr.  Dole,  Mr. 
Jeffords,  Mr.  D'Amato.  Mr.  Specter, 
Mr.  Hatfield.  Mr.  Durenberger.  Mr. 
McCain,  Mr.  Domenici,  Mr.  Murkowski. 
Mr.  Chafee,  Mrs.  Kassebaum.  Mr. 
Lugar,  Mr.  Simpson,  Mr.  Burns,  and 
Mr.  Grassley)  proposed  an  amendment 
to  the  bin  S.  1298,  supra,  as  follows: 

At  the  appropriate  place  Insert  the  follow- 
ing:   

SEC.    .     LANDMINE     MORATORIUM     EXTENSION 
ACT. 

(a)  This  section  shall  be  titled  the  -Land- 
mine Moratorium  Extension  Act  of  1993". 

(b)  Findings.- The  Congress  makes  the  fol- 
lowing findings: 

(1)  Anti-personnel  landmines,  which  are  de- 
signed to  malm  and  kill  people,  have  been 
used  Indiscriminately  In  dramatically  In- 
creasing numbers  around  the  world.  Hun- 
dreds of  thousands  of  noncombatant  civil- 
ians. Including  children,  have  been  the  pri- 
mary victims.  Unlike  other  military  weap- 
ons, landmines  often  remain  implanted  and 
undiscovered  after  conflict  has  ended,  caus- 
ing massive  suffering  to  civilian  populations. 

(2)  Tens  of  millions  of  landmines  have  been 
strewn  In  at  least  62  countries,  often  making 
whole  areas  uninhabitable.  The  State  De- 
partment estimates  there  are  more  than  10 
million  landmines  In  Afghanistan.  9  million 
In  Angola.  4  million  In  Cambodia.  3  million 
In  Iraqi  Kurdistan,  and  2  million  each  In  So- 
malia, Mozambique,  and  the  former  Yugo- 
slavia. Hundreds  of  thousands  of  landmines 
were  used  In  conflicts  In  Central  America  In 
the  1980s. 

(3)  Advanced  technologies  are  being  used  to 
manufacture  sophisticated  mines  which  can 
be  scattered  remotely  at  a  rate  of  1000  per 
hour.  These  mines,  which  are  being  produced 
by  many  industrialized  countries,  were  found 
in  Iraqi  arsenals  after  the  Persian  Gulf  War. 

(41  At  least  300  types  of  anti-personnel 
landmines  have  been  manufactured  by  at 
least  44  countries.  Including  the  United 
Sutes.  However,  the  United  States  Is  not  a 
major  exporter  of  landmines.  During  the  past 
ten  years  the  Administration  has  approved 
ten  licenses  for  the  commercial  export  of 
anti-personnel  landmines  with  a  total  value 
of  $980,000,  and  the  sale  under  the  Foreign 
Military  Sales  program  of  108.852  anti-per- 
sonnel landmines. 

i5)  The  United  States  signed,  but  has  not 
ratified,  the  1980  Convention  on  Prohibitions 
or  Restrictions  on  the  Use  of  Certain  Con- 
ventional Weapons  Which  May  Be  Deemed 
To  Be  Excessively  Injurious  or  To  Have  In- 
discriminate Effects.  Protocol  II  of  the  Con- 
vention, otherwise  known  as  the  Landmine 
Protocol,  prohibits  the  Indiscriminate  use  of 
landmines. 

(6)  When  It  signed  the  1980  Convention,  the 
United  States  stated:  'We  believe  that  the 
Convention  represents  a  positive  step  for- 
ward in  efforts  to  minimize  Injury  or  damage 
to  the  civilian  population  in  time  of  armed 
conflict.  Our  signature  of  the  Convention  re- 
flects the  general  willingness  of  the  United 
States  to  adopt  practical  and  reasonable  pro- 
visions concerning  the  conduct  of  military 
operations,  for  the  purpose  of  protecting 
noncombatants.". 

(7)  The  United  States  also  indicated  that  it 
had  supported  procedures  to  enforce  compli- 
ance, which  were  omitted  from  the  Conven- 
tions  final  draft.  The  United  States  stated: 
•The  United  States  strongly  supported  pro- 
posals by  other  countries  during  the  Con- 
ference to  include  special  procedures  for 
dealing   with   compliance   matters,   and   re- 


serves the  right  to  propose  at  a  later  date  ad- 
ditional procedures  and  remedies,  should 
this  prove  necessary,  to  deal  with  such  prob- 
lems.". 

(8)  The  lack  of  compliance  procedures  and 
other  weaknesses  have  significantly  under- 
mined the  effectiveness  of  the  Landmine 
Protocol.  Since  it  entered  Into  force  on  De- 
cember 2,  1983,  the  number  of  civilians 
maimed  and  killed  by  anti-personnel  land- 
mines has  multiplied. 

(9)  Since  the  moratorium  on  United  States 
sales,  transfers  and  exports  of  anti-personnel 
landmines  was  signed  into  law  on  October  23. 
1992,  the  European  Parliament  has  Issued  a 
resolution  calling  for  a  five  year  moratorium 
on  sales,  transfers  and  exports  of  anti-per- 
sonnel landmines,  and  the  Government  of 
France  has  announced  that  It  has  ceased  all 
sales,  transfers  and  exports  of  anti-personnel 
landmines. 

(10 1  On  December  2.  1993.  ten  years  will 
have  elapsed  since  the  1980  Convention  en- 
tered into  force,  triggering  the  right  of  any 
party  to  request  a  United  Nations  conference 
to  review  the  Convention.  Amendments  to 
the  Landmine  Protocol  may  be  considered  at 
that  time.  A  formal  request  has  been  made 
to  the  United  Nations  Secretary  General  for 
a  review  conference.  With  necessary  prepara- 
tions and  consultations  among  governments. 
a  review  conference  is  not  expected  to  be 
convened  before  late  1994  or  early  1995. 

(ID  The  United  States  should  continue  to 
set  an  example  for  other  countries  in  such 
negotiations  by  extending  the  moratorium 
on  sales,  transfers  and  exports  of  anti-per- 
sonnel landmines  for  an  additional  three 
years.  A  moratorium  of  this  duration  would 
extend  the  current  prohibition  on  the  sale, 
transfer  and  export  of  anti-personnel  land- 
mines a  sufficient  time  to  take  into  account 
the  results  of  a  United  Nations  review  con- 
ference. 

(c)  Statement  of  Policy.— 

(1)  It  shall  be  the  policy  of  the  United 
States  to  seek  verifiable  International  agree- 
ments prohibiting  the  sale,  transfer  or  ex- 
port, and  further  limiting  the  manufacture, 
possession  and  use  of  anti-personnel  land- 
mines. 

(2)  It  Is  the  sense  of  the  Congress  that  the 
President  should  submit  the  1980  Convention 
on  Certain  Conventional  Weapons  to  the 
Senate  for  ratification.  Furthermore,  the 
Administration  should  participate  in  a  Unit- 
ed Nations  conference  to  review  the  Land- 
mine Protocol,  and  actively  seek  to  nego- 
tiate under  United  Nations  auspices  a  modi- 
fication of  the  Landmine  Protocol,  or  an- 
other international  agreement,  to  prohibit 
the  sale,  transfer  or  export  of  anti-personnel 
landmines,  and  to  further  limit  their  manu- 
facture, possession  and  use. 

(d)  MoR.\TORiVM  on  Transfers  of  Anti- 
Personnel  Landmines  Abroad.— For  a  pe- 
riod of  three  years  beginning  on  the  date  of 
enactment  of  this  Act — 

(1)  no  sale  may  be  made  or  financed,  no 
transfer  may  be  made,  and  no  license  for  ex- 
port may  be  Issued,  under  the  Arms  Export 
Control  Act,  with  respect  to  any  anti-person- 
nel landmine;  and 

(2)  no  assistance  may  be  provided  under 
the  Foreign  Assistance  Act  of  1961,  with  re- 
spect to  the  provision  of  any  anti-personnel 
landmine. 

(e)  Definition.— For  purposes  of  this  sec- 
tion, the  term  -anti-personnel  landmine" 
means — 

(1)  any  munition  placed  under,  on.  or  near 
the  ground  or  other  surface  area,  or  deliv- 
ered by  artillery,  rocket,  mortar,  or  similar 
means  or  dropped  from  an  aircraft  and  which 


is  designed  to  be  detonated  or  exploded  by 
the  presence,  proximity,  or  contact  of  a  per- 
son; 

(2)  any  device  or  material  which  is  de- 
signed, constructed,  or  adapted  to  kill  or  In- 
jure and  which  functions  unexpectedly  when 
a  person  disturbs  or  approaches  an  appar- 
ently harmless  object  or  performs  an  appar- 
ently safe  act; 

(3)  any  manually-emplaced  munition  or  de- 
vice designed  to  kill,  injure,  or  damage  and 
which  is  actuated  by  remote  control  or  auto- 
matically after  a  lapse  of  time. 


KENNEDY  (AND  LEAHY) 
AMENDMENT  NO.  822 

Mr.  LEAHY  (for  Mr.  Kennedy,  for 
himself  and  Mr.  Leahy)  proposed  an 
amendment  to  the  bill  S.  1298,  supra,  as 
follows: 

On  page  81.  between  lines  7  and  8.  insert 
the  following: 

SEC.  307.  FUNDS  FOR  CLEARING  LA>fDMINES. 

Of  the  funds  authorized  to  be  appropriated 
In  section  301.  not  more  than  $10,000,000  is  au- 
thorized for  activities  to  support  the  clear- 
ing of  landmines  for  humanitarian  purposes 
(as  determined  by  the  Secretary  of  Defense). 
Including  the  clearing  of  landmines  in  areas 
m  which  refugee  repatriation  programs  are 
on-going. 

BROWN  (AND  OTHERS) 
AMENDMENT  NO.  823 

Mr.  BROWN  (for  himself.  Mr.  CAMP- 
BELL, and  Mr.  Metzenbaum)  proposed 
an  amendment  to  the  bill  S.  1298. 
supra,  as  follows: 

On  page  413.  between  lines  18  and  19.  Insert 
the  following: 

(e)  Existing  Obligations.— (1)  Notwith- 
standing any  other  provision  of  this  section, 
nothing  In  this  Act  is  intended  to  void  or 
amend  any  obligation  of  the  United  States 
under  any  agreement  referred  to  in  sub- 
section (a).  In  addition,  this  section  is  not 
Intended  to  require  any  party  to  any  agree- 
ment referred  to  in  subsection  (a)  to  renego- 
tiate Its  agreement. 

(2i  The  Secretary  of  Energy  shall.  60  days 
prior  to  filing  its  report  required  in  sub- 
section (d).  provide  a  copy  of  the  proposed  re- 
port and  request  comments  from  parties  to 
agreements  referred  to  in  subsection  (a).  Any 
such  comments  received  shall  be  printed  as 
an  appendix  to  the  report  to  Congress. 

BROWN  (AND  CAMPBELL) 
AMENDMENT  NO.  824 
Mr.    BROWN    (for    himself   and    Mr. 
Campbell)  proposed  an  amendment  to 
the  bill  S.  1298.  supra,  as  follows: 

On  page  242.  after  line  19.  Insert  the  follow- 
ing: 

SEC.  1067.  BASING  FOR  C-130  AIRCRAFT. 

The  Secretary  of  the  Air  Force  shall  deter- 
mine the  unit  assignment  and  basing  loca- 
tion for  any  C-130  aircraft  procured  for  the 
Air  Force  Reserve  from  funds  appropriated 
for  National  Guard  and  Reserve  Equipment 
procurement  for  fiscal  year  1992  or  1993  in 
such  manner  as  the  Secretary  determines  to 
be  in  the  best  Interest  of  the  Air  Force. 


-SEC.  905.  REQUIREMENT  FOR  PROPOSALS  TO 
merge  the  UNITED  STATES  SPACE 
COMMAND  AlSD  THE  UNITED  STATES 
STRATEGIC  COMMA.ND. 

(a)  Defense  Department  report.— Before 
submitting  a  final  report  on  and  before  be- 
ginning a  merger  or  move  of  any  United 
States  Space  Command  assets  or  functions 
to  United  States  Strategic  Command,  the 
Secretary  of  Defense  shall: 

(1)  Consultations.— Consult  with  the  gov- 
ernment of  Canada  on  any  proposed  func- 
tional or  operational  transfers  and  the  effect 
of  any  proposed  merger  of  the  two  commands 
on  existing  agieements  and  practices  of  the 
two  countries  in  defending  the  North  Amer- 
ican continent; 

(2)  Report.— Submit  to  the  Speaker  of  the 
House  of  Representatives  and  the  Chairman 
of  the  Armed  Services  Committee  of  the  Sen- 
ate a  report  detailing — 

(I)  all  of  the  costs,  including  possible  envi- 
ronmental costs,  that  would  be  incurred 
through  relocation  of  the  United  States 
Space  Command  or  of  any  of  its  elements, 
functions  or  missions; 

(II)  the  result  of  consultations  with  the 
government  of  Canada,  and  the  effect  of  such 
a  merger  on  the  defense  agreements  and 
practices  of  the  two  countries. 


BROWN  AMENDMENT  NO.  825 
Mr.  BROWN  proposed  an  amendment 

to  the  bill  S.  1298.  supra,  as  follows: 
On  page  193,  between  lines  3  and  4.  insert 

the  following: 


FEINGOLD  (AND  KOHL) 
AMENDMENT  NO.  826 

Mr.  FEINGOLD  (for  himself  and  Mr. 
Kohl)  proposed  an  amendment  to  the 
bill  S.  1298,  supra,  as  follows: 

At  the  appropriate  place  in  the  bill  add  the 
following  new  section: 

Purpose: 

Sense  of  the  Congress  regarding  the  Jus- 
tification for  continuing  the  Extremely  Low 
Frequency  Communication  System. 

Findings: 

There  is  a  need  to  re-evaluate  all  defense 
spending  in  light  of  the  post-Cold  War  era 
and  budget  and  fiscal  constraints; 

The  Extremely  Low  Frequency  Commu- 
nications System  (ELF  System)  was  origi- 
nally designed  to  play  a  role  in  the  strategic 
deterrence  mission  against  the  former  Soviet 
Union; 

The  threat  of  nuclear  war  was  greatly  di- 
minished since  the  collapse  of  the  Soviet 
Union; 

The  ELF  system  is  increasingly  in  use  for 
communications  with  our  SSN  attack  sub- 
marines in  addition  to  our  strategic  missile 
submarines; 

Military  base  closing,  downsizing  of  mili- 
tary facilities  and  activities,  and  termi- 
nation of  selected  projects  are  appropriate  in 
light  of  the  end  of  the  Cold  War  and  the  ap- 
proximately $4  trillion  national  debt:  and 

It  is  appropriate  to  establish  funding  prior- 
ities within  the  military  defense  budget;  and 
Ongoing  studies  of  the  effects  of  ELF  oper- 
ations on  human  health  and  the  environment 
are  due  to  be  concluded  next  year: 

Now.  therefore,  it  is  the  Sense  of  Congress 
that— 

(1)  The  Secretary  of  Defense  should  con- 
duct an  evaluation  of  the  benefits  and  costs 
of  continued  operation  of  the  Extremely  Low 
Frequency  Communications  System  and  al- 
ternatives thereto,  if  any; 

(2)  The  results  of  such  an  evaluation 
should  be  submitted  to  the  Congressional  De- 
fense Committees  prior  to  consideration  of 
the  Fiscal  Year  1995  Defense  Budget  request; 
and 

(3)  The  Extremely  Low  Frequency  Commu- 
nication System  should  again  be  considered 
in  the  next  round  of  military  base  closures. 


LEAHY  (AND  SASSER) 
AMENDMENT  NO.  827 

Mr.  LEAHY  (for  himself  and  Mr.  Sas- 
SER)  proposed  an  amendment  to  the 
bill  S.  1298,  supra,  as  follows: 

On  page  20.  between  lines  4  and  5,  Insert 
the  following: 

(c)  TOTAL  Program  Limitations.— (D  Not- 
withstanding any  other  provision  of  law. 
funds  available  for  the  Department  of  De- 
fense pursuant  to  authorizations  of  appro- 
priations in  this  or  any  other  Act  may  not  be 
expended  for  acquisition  of  more  than  20 
fully  operational  B-2  bomber  aircraft  that 
meet  the  Block  30  requirements  (as  defined 
by  the  Secretary  of  the  Air  Force  as  of  Au- 
gust 1.  1993).  plus  one  test  aircraft. 

(2)  The  total  amount  obligated  on  or  after 
the  date  of  the  enactment  of  this  Act  for  re- 
search, development,  test,  and  evaluation 
for,  and  acquisition,  modification  and  retro- 
fitting of.  the  20  B-2  bomber  aircraft  (and  the 
one  test  aircraft)  referred  to  in  paragraph  (1) 
and  for  paying  the  costs  associated  with  ter- 
mination of  the  B-2  bomber  aircraft  program 
upon  completion  of  the  acquisition  of  such  20 
aircraft  (and  the  one  test  aircraft)  may  not 
exceed  $28,968,000,000  (in  fiscal  year  1981  con- 
stant dollars). 

(3)  The  Congress  declares  that  it  will  con- 
sider enacting  legislation  to  increase  the 
amount  of  the  limitation  specified  In  para- 
graph (2)  If— 

(A)  for  any  fiscal  year  beginning  after  Sep- 
tember 30.  1994.  the  Secretary  of  Defense  has 
requested  funds  for  the  B-2  bomber  aircraft 
program  in  the  documents  submitted  to  Con- 
gress by  the  Secretary  In  connection  with 
the  budget  submitted  to  Congress  pursuant 
to  section  1105  of  title  31,  United  States 
Code,  for  that  fiscal  year; 

(B)  obligation  of  the  total  amount  of  the 
funds  so  requested  would  not  have  violated 
the  limitation:  and 

(C)  the  requested  funds — 

(I)  have  not  been  made  available  for  such 
fiscal  year  as  requesed;  or 

(II)  have  been  made  available  for  such  fis- 
cal year  but  have  not  been  obligated  In  such 
fiscal  year  by  reason  of  any  limitation  or  re- 
striction on  the  obligation  of  such  funds  that 
is  contained  in  an  Act  enacted  after  the  date 
of  the  enactment  of  this  Act. 


PRYOR  (AND  OTHERS) 
AMENDMENT  NO.  828 

Mr.  PRYOR  (for  himself.  Mr.  Gra- 
ham, and  Mr.  Nunn)  proposed  an 
amendment  to  the  bill  S.  1298.  supra,  as 
follows: 

On  page  358.  strike  out  line  13  and  all  that 
follows  through  page  374.  line  15.  and  insert 
in  lieu  thereof  the  following: 

SEC.  2903.  PROHISmON  ON  TRANSFER  OF  CER- 
TAIN PROPERTY  LOCATED  AT  MILI- 
TARY installations  TO  BE 
CLOSED. 

Section  2905(b)(2)  of  the  Defense  Base  Clo- 
sure and  Realignment  Act  of  1990  (part  A  of 
title  XXIX  of  Public  Law  101-510;  10  U.S.C. 
2687  note)  is  amended— 

(1)  in  subparagraph  (A),  by  striking  out 
•Subject  to  subparagraph  (C)."  and  inserting 

in  lieu  thereof  -Subject  to  subparagraphs 
(C).  (F).  and  (Gi.":  and 

(2)  by  adding  at  the  end  the  following: 
■■(F)(1)  Not  later  than  6  months  after  the 

date  of  approval  of  closure  of  an  installation, 
the  Secretary  of  Defense  shall,  in  consulta- 
tion with  the  local  reuse  authority  recog- 
nized and  funded  by  the  Secretary,  identify 
the  items  (or  categories  of  items)  of  personal 
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property  related  to  real  property  on  that  In- 
stallation that  is  anticipated  to  be  included 
In  a  reutlllzatlon  and  redevelopment  plan 
with  respect  to  such  installation.  Such  Items 
may  Include  common  use  items. 

■■(11)  If  no  local  reuse  authority  recog^nlzed 
and  funded  by  the  Secretary  exists  with  re- 
spect to  a  military  installation  referred  to  In 
clause  (1).  the  Secretary  shall  consult  with— 

••(I)  the  local  government  in  whose  Juris- 
diction the  installation  Is  wholly  located;  or 
"(U)  a  local  government  agency  or  State 
government  agency  designated  for  the  pur- 
pose of  such  consultation  by  the  chief  execu- 
tive office  of  that  State. 

■■(ill)  Except  as  provided  In  clauses  (vl)  and 
(vii),  the  Secretary  of  Defense  may  not  carry 
out  any  of  the  activities  referred  to  in  clause 
(iv).  until  the  earlier  of— 

•■(I)  one  week  after  the  date  on  which  the 
reutlllzatlon  and  redevelopment  plan,  if  any. 
for  the  installation  is  submitted  to  the  Sec- 
retary by  the  local  reuse  authority; 

•■(11)  the  date  on  which  the  local  reuse  au- 
thority notifies  the  Secretary  that  it  will 
not  submit  a  plan  referred  to  in  subclause 
(I): 

■■(HI)  twenty-four  months  after  the  date  of 
approval  of  closure  or  realignment  of  the  in- 
stallation; or 

■■(IV)  ninety  days  before  the  closure  of  the 
installation. 

■■(Iv)  The  activities  referred  to  In  clause 
(HI)  are  activities  relating  to  the  closure  of 
a  military  installation  as  follows: 

■■(I)  The  transfer  from  the  installation  of 
Items  of  personal  property  identified  In  ac- 
cordance with  clause  (1). 

■■(II)  The  reduction  In  maintenance  and  re- 
pair of  facilities  or  equipment  of  the  Instal- 
lation below  levels  required  to  support  the 
use  of  such  facilities  or  equipment  for  non- 
military  purposes. 

■•(V)  The  Secretary  may  not  transfer  items 
of  personal  property  on  an  installation  to  be 
closed  or  realigned  under  this  part  to  an- 
other Installation,  or  dispose  of  such  Items. 
If  they  are  Identified  In  a  reutlllzatlon  and 
redevelopment  plan  for  the  Installation  sub- 
mitted to  the  Secretary  by  a  local  reuse  au- 
thority as  items  essential  to  the  reuse  of  the 
installation. 

■■(Vl)  This  subparagraph  shall  not  apply  to 
any  personal  property— 

■■(I)  that  is  required  for  the  operation  of  a 
unit  or  weapons  svstem  being  transferred  to 
another  installation; 

■•(II)  that  is  uniquely  military  in  char- 
acter, and  has  no  civilian  use  (other  than  use 
for  its  material  content  or  as  a  source  of 
commonly  used  components);  or 

■■(III)  that  the  local  reuse  authority  agrees 
is  not  required  in  connection  with  the  re- 
utlllzatlon or  redevelopment  of  an  Installa- 
tion to  be  closed. 

■•(vii)  Notwithstanding  clauses  (Hi)  and  (v). 
the  Secretary  may  carry  out  any  of  the  ac- 
tivities referred  to  in  clause  (iv)  and  (v)  if 
the  Secretary  determines  that  such  activi- 
ties are  in  the  national  security  interest  of 
the  United  States'. 

SEC.  2«04.  ALTHORITY  TO  TRANSFER  PROPERTY 
AT  CLOSED  OR  REALIGNED  INSTAL- 
LATIONS TO  AFFECTED  CO.MMU- 
NIXIES  AND  STATES. 

Section  2905<b)(2)  of  the  Defense  Base  Clo- 
sure and  Realignment  Act  of  1990  (part  A  of 
title  XXIX  of  Public  Law  101-510;  10  U.S.C. 
2687  note),  as  amended  by  section  2903.  is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: 

"(G)(1)  The  Secretary  of  Defense  may. 
under  regulations  prescribed  by  the  Sec- 
retary that  set  forth  guidelines  for  determin- 
ing consideration,  transfer  real  property  or 


facilities  and  any  personal  property  related 
thereto  (including  common  use  items  of  per- 
sonal property)  located  at  a  military  instal- 
lation to  be  closed  or  realigned  under  this 
part  to — 

■■(I)  the  redevelopment  authority  of  a  com- 
munity that  is  located  near  the  installation, 
if  such  redevelopment  authority  is  author- 
ized to  accept  the  transfer; 

■■(II)  the  redevelopment  authority  of  the 
State  In  which  the  Installation  is  located,  if 
such  redevelopment  authority  is  authorized 
to  accept  the  transfer;  or 

'■(III)  any  other  public  entity  selected  for 
such  transfer  by  the  Secretary. 

"(11)  The  transfer  under  this  subparagraph 
may  be  for  consideration,  without  consider- 
ation, for  consideration  In  kind,  or  for  con- 
sideration at  or  below  the  fair  market  value 
of  the  real  property,  facilities,  or  personal 
property  transferred. 

■■(ill)  The  transfer  under  clause  (1)  may  not 
take  place  until  the  redevelopment  author- 
ity or  other  public  entity  selected  by  the 
Secretary  for  the  transfer  has  taken  into 
consideration  in  the  reutlllzatlon  and  rede- 
velopment plan  for  the  military  installation 
to  be  closed  or  realigned  the  needs  of  the 
homeless  in  the  community  or  communities 
affected  by  such  closure  and  has  reasonably 
provided  for  such  needs  in  such  plan.  All 
transfers  shall  be  in  accord  with  section 
120<hi  of  CERCLA   . 

SEC.  2MS.  ALTHORITY  TO  LEASE  CERTALN  PROP 
ERTY  AT  INSTALLATIONS  TO  BE 
CLOSED. 

(a)  Lease  Avthority.— (D  Section  2667if)  of 
title  10.  United  States  Code,  is  amended  by 
inserting  ■or  local  reuse  authorities  recog- 
nized by  the  Secretary  of  Defense"  after 
■■governments  ". 

(2)  Section  2667  of  such  title  is  amended  by 
adding  at  the  end  the  following: 

■■(g)(1)  Notwithstanding  paragraph  (3)  of 
subsection  (a)  and  title  II  of  the  Federal 
Property  and  Administrative  Service  Act  of 
1949  (40  U.S.C.  481  et  seq),  whenever  the  Sec- 
retary of  a  military  department  concerned 
considers  It  advantageous  to  the  United 
States,  the  Secretary  concerned  may  lease  to 
any  lessee,  upon  any  terms  that  the  Sec- 
retary concerned  considers  appropriate,  any 
real  and  related  personal  property  (including 
common  use  items  of  personal  property)  that 
is  located  at  a  military  installation  that  has 
been  selected  for  closure  under  the  following 
provisions  of  law; 

■■(A)  The  provisions  of  title  II  of  the  De- 
fense Authorization  Amendments  and  Base 
Closure  and  Realignment  Act  (Public  Law 
100-526;  10  U.S.C.  2687  note). 

•■(B)  The  Defense  Ba.se  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXIX 
of  Public  Law  101-510;  10  U.S.C.  2687  note). 

••(2)(A)  The  Secretary  concerned  may  pro- 
vide. In  the  case  of  the  lease  of  property  re- 
ferred to  In  paragraph  (1),  for  the  payment 
(In  cash  or  kind)  by  the  lessee  of  consider- 
ation in  an  amount  that  Is  less  than  the  fair 
market  rental  of  the  lea.sehold  Interest. 
Services  relating  to  the  protection  and 
maintenance  of  the  property  lea.sed  may  con- 
stitute all  or  part  of  such  consideration. 

••(B)  The  term  of  a  lease  under  this  para- 
graph may  be  for  such  number  of  years  as 
the  Secretary  concerned  determines  appro- 
priate. 

■■(C)  A  lease  under  this  paragraph  may  In- 
clude an  option  to  purchase  the  property 
subject  to  the  lease.  Such  option  shall  be  ex- 
ercisable upon  the  termination  of  the  lease 
and  shall  be  for  a  price,  fixed  In  the  lease, 
that  the  Secretary  concerned  considers  like- 
ly to  represent  fair  market  value  of  the  prop- 


erty subject  to  the  option  at  the  anticipated 
date  of  termination  of  the  lease.  The  exer- 
cise of  such  option  shall  be  in  accordance 
with  section  120(b)  of  CERCLA. 

•'(3)  Before  entering  Into  any  lease  under 
this  subsection,  the  Secretary  shall  consult 
with  the  Administrator  of  the  Environ- 
mental Protection  Agency  in  order  to  deter- 
mine whether  the  environmental  conditions 
at  the  property  proposed  for  leasing  permit 
the  lease  of  the  property.  The  Secretary  and 
the  Administrator  shall  enter  into  a  memo- 
randum of  understanding  setting  forth  proce- 
dures for  carrying  out  the  determinations 
under  this  paragraph. 

••(4)(A)  The  Secretary  of  Defense  shall,  in 
regulations  prescribed  by  the  Secretary,  per- 
mit the  payment  by  the  Secretary  concerned 
of  the  administrative  costs  (including  any 
administrative  costs  of  the  Department  of 
Defense  or  of  contractors  of  the  department) 
relating  to  the  entry  of  a  lessee  described  In 
subparagraph  (B)  Into  a  lease  under  this  sub- 
section. 

"(B)  A  lessee  referred  to  in  subparagraph 
(A)  Is  any  lessee  whose  financial  cir- 
cumstances are  such  that  the  payment  of 
costs  under  this  paragraph  is  necessary  to  fa- 
cilitate the  entry  of  the  lessee  into  the  lease. 

■■(C)  The  regulations  prescribed  under  this 
paragraph  shall  provide  for  determining 
whether  a  lessee  is  entitled  to  the  payment 
of  costs  under  this  paragraph.". 

(b)  Co.NFORMiNC  AME.NDMEXTS.— (1)  The  sec- 
tion heading  of  section  2667  of  title  10.  Unit- 
ed States  Code,  is  amended  to  read  as  fol- 
lows: 

"8  2687.  Leases:  non-excess  property;  property 
at  installations  to  be  closed". 

(2)  The  table  of  sections  at  the  beginning  of 
chapter  159  of  such  title  is  amended  by  strik- 
ing out  the  item  relating  to  section  2667  and 
Inserting  In  lieu  thereof  the  following: 
■2667.  Leases:  non-excess  property;  property 
at  Installations  to  be  closed.". 

(c)  RECULA-ncNS.- The  Secretary  of  De- 
fense shall  prescribe  the  regrulatlons  referred 
to  in  section  2667(g)(3)(A)  of  title  10,  United 
States  Code  (as  added  by  subsection  (a)),  not 
later  than  30  days  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  2906.  DELEGATION  OF  AUTHORITY  TO 
ENTER  INTO  LEASES  OF  CERTAIN 
PROPERTY. 

The  Secretary  of  Defense  shall.  In  regula- 
tions prescribed  by  the  Secretary,  provide 
for  the  delegation  of  the  authority  of  the 
Secretary  to  enter  in  leases  under  section 
2667(g)  of  title  10,  United  States  Code  (as 
amended  by  section  2905(a)).  The  regulations 
shall  specify  one  or  more  officials  to  whom 
such  authority  shall  be  delegated.  The  Sec- 
retary shall  prescribe  such  regulations  not 
later  than  30  days  after  the  date  of  the  enact- 
ment of  this  Act. 

SEC.  2907.  EXPEDITED  DETERMINATION  OF 
TRANSFERABILITY  OF  EXCESS 
PROPERTY  OF  INSTALLATIONS  TO 
BE  CLOSED, 

(a)    E.XPEDITED    DETERMINATION    OF    TRANS- 

FKRABILITY.— Section  2905(b)(2)  of  the  De- 
fense Base  Closure  and  Realignment  Act  of 
1990  (part  A  of  title  XXIX  of  Public  Law  101- 
510;  10  U.S.C.  2687  note),  as  amended  by  sec- 
tion 2904,  Is  further  amended  by  adding  at 
the  end  the  following: 

••(H)(1)  Except  as  provided  in  clause  (11). 
the  Secretary  of  Defense  shall  take  such  ac- 
tions as  the  Secretary  determines  necessary 
to  ensure  that  final  determinations  under 
subsection  (b)(1)  regarding  whether  another 
department  or  agency  of  the  Federal  Govern- 
ment has  identified  a  use  for  any  portion  of 
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an  installation  to  be  closed  under  this  part, 
or  will  accept  transfer  of  any  portion  of  such 
Installation,  are  made  not  later  than  6 
months  after  the  date  of  approval  of  closure 
of  that  installation. 

•■(U)  The  Secretary  may.  In  consultation 
with  the  local  reuse  authority  with  respect 
to  an  Installation,  postpone  the  making  of 
the  Dnal  determinations  referred  to  in  clause 
(i)  with  respect  to  the  installation  for  such 
period  as  the  Secretary  determines  appro- 
priate If  the  Secretary  determines  that  such 
postponement  is  In  the  best  interests  of  the 
communities  affected  by  the  closure  of  the 
Installation.". 

(b)  APPLICABILITY.— The  Secretary  of  De- 
fense shall  make  the  determination  required 
under  section  2905(b)(2)(H)  of  such  Act,  as 
amended  by  subsection  (a),  in  the  case  of  in- 
stallations whose  date  of  approval  of  closure 
occurred  more  than  6  months  before  the  date 
of  the  enactment  of  this  Act,  and  which  are 
not  closed  within  6  months  of  such  date,  not 
later  than  6  months  after  such  date. 

SEC.  2908.  AVAILABILITY  OF  PROPERTY  AND 
SERVICES  FOR  ASSISTLNG  THE 
HOMELESS. 

(a)  AVAILABILITY  OF  PROPERTY.— Section 
2905(b)  of  the  Defense  Base  Closure  and  Re- 
alignment Act  of  1990  (part  A  of  title  XXIX 
of  Public  Law  101-510;  10  U.S.C.  2667  note)  is 
amended  by  adding  at  the  end  the  following: 

■■(3)(A)  Except  as  provided  in  subparagraph 
(B).  nothing  in  this  section  shall  limit  or 
otherwise  affect  the  application  of  the  provi- 
sions of  the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.S.C.  11301  et  seq.)  to  in- 
stallations closed   or  realigned   under  this 

part. 

•■(BKi)  Not  later  than  30  days  after  the 
date  of  approval  of  closure  or  realignment  of 
an  installation  under  this  part,  the  Sec- 
retary of'Defense  shall  submit  to  the  Sec- 
retary of  Housing  and  Urban  Development 
Information  with  respect  to  the  buildings 
and  other  real  property  located  at  the  instal- 
lation that  satisfies  the  requirements  for 
quai^terly  requests  for  information  of  the 
Secretary  of  Housing  and  Urban  Develop- 
ment under  subsection  (a)  of  section  501  of 
such  Act  (42  U.S.C.  11411). 

■•(11)  Not  later  than  60  days  after  the  date 
referred  to  in  clause  (1).  the  Secretary  of 
Housing  and  Urban  Development  shall  iden- 
tify the  buildings  and  other  real  propec^  at 
the  installation  that  meet  the  requireiWent 
of  the  third  sentence  of  such  subsection  (a) 
and  notify  the  Secretary  of  Defense  of  such 
identification. 

••(ill)  Not  later  than  15  days  after  the  date 
referred  to  In  clause  (11),  the  Secretary  of 
Housing  and  Urban  Development  shall  pub- 
lish in  accordance  with  subsection  (c)  of  such 
section  a  list  of  the  buildings  and  other  real 
property  Identified  under  clause  (11). 

••(ivKl)  Buildings  and  other  real  property 
included  in  the  list  published  under  clause 
(ill)  shall  remain  available  to  assist  the 
homeless  in  accordance  with  subsection  (d) 
of  such  section  501. 

•'(II)  If,  at  the  end  of  the  period  referred  to 
in  paragraph  (1)  of  such  subsection  (d),  no 
notice  of  intent  to  use  the  buildings  or  other 
property,  or  any  portion  thereof,  to  assist 
the  homeless  is  received  by  the  Secretary  of 
Healwh  and  Human  Services  under  paragraph 
(2)  of  such  subsection,  the  Secretary  of  De- 
fense may  make  such  buildings  or  other 
property,  or  portion  thereof,  available  to  the 
local  redevelopment  authority,  if  any,  that 
has  submitted  a  reutlllzatlon  or  redevelop- 
ment plan  with  respect  to  such  installation 
for  use  of  such  buildings  or  other  property, 
or  portion,  thereof,  In  accordance  with  such 
plin.". 


(b)  APPLICABILITY.— The  Secretary  of  De- 
fense shall  carry  out  the  requirements  of  sec- 
tion 2905(b)(3)(B)  of  such  Act.  as  amended  by 
subsection  (a),  with  respect  to  installations 
whose  date  of  approval  of  closure  is  more 
than  90  days  before  the  date  of  the  enact- 
ment of  this  Act.  and  which  are  not  closed 
on  such  date,  not  later  than  30  days  after 
such  date. 

SEC.  2909.  TRANSITION  COORDINATORS  FOR  AS- 
SISTANCE TO  COMML'NI'nES  AF- 
FECTED BY  THE  CLOSURE  OF  IN- 
STALLATIONS. 

(a)  In  General.— The  Secretary  of  Defense 
shall  designate  a  transition  coordinator  for 
each  military  installation  to  be  closed  under 
a  base  closure  law.  The  transition  coordina- 
tor shall  carry  out  the  activities  for  such  co- 
ordinator set  forth  in  subsection  (c). 

(b)  TIMING  OF  DESIGNATION.- A  transition 
coordinator  sh^l  be  designated  for  a  mili- 
tary Installation  under  subsection  (a)  as  fol- 
lows: 

(1)  Not  later  than  15  days  after  the  date  of 
approval  of  closure  of  that  the  Installation. 

(2)  In  the  case  of  Installations  approved  for 
closure  under  a  base  closure  law  before  the 
date  of  the  enactment  of  this  Act.  not  later 
than  15  days  after  such  date  of  enactment. 

(c)  RESPONSIBILITIES.— A  transition  coordi- 
nator designated  with  respect  to  an  installa- 
tion shall— 

(1)  encourage,  after  consultation  with  offi- 
cials of  Federal  and  State  departments  and 
agencies  concerned,  the  development  of 
strategies  for  the  expeditious  environmental 
cleanup  and  restoration  of  the  Installation 
by  the  Department  of  Defense; 

(2)  assist  the  Secretary  of  the  military  de- 
partment concerned  in  designating  real  prop- 
erty at  the  Installation  that  has  the  poten- 
tial for  rapid  and  beneficial  reuse  or  redevel- 
opment In  accordance  with  the  reutlllzatlon 
and  redevelopment  plan  for  the  Installation; 

(3)  assist  such  Secretary  In  Identifying 
strategies  for  accelerating  completion  of  en- 
vironmental cleanup  and  restoration  of  the 
real  property  designated  under  paragraph  (2); 

(4)  assist  such  Secretary  in  developing 
plans  for  ensuring  that,  to  the  maximum  ex- 
tent practicable,  the  Department  of  Defense 
carries  out  any  activities  at  the  installation 
after  the  closure  of  the  Installation  In  a 
manner  that  takes  Into  account,  and  sup- 
ports, the  reutlllzatlon  and  redevelopment 
plan  for  the  installation; 

(5)  assist  such  Secretary  in  developing 
plans  for  the  closure  of  the  Installation  that 
take  into  account  the  goals  set  forth  In  the 
reutlllzatlon  and  redevelopment  plan  for  the 
Installation; 

(6)  assist  the  Secretary  of  Defense  in  mak- 
ing determinations  with  respect  to  require- 
ments for.  or  the  transfer  of  property  at,  the 
installation  under  section  2905(b)(2)(H)  of  the 
Defense  Base  Closure  and  Realignment  Act 
of  1990  (part  A  of  title  XXIX  of  Public  Law 
101-510;  10  U.S.C.  2687  note),  as  added  by  sec- 
tion 2907; 

(7)  assist  a  local  economic  redevelopment 
authority  concerned  with  reuse  of  the  instal- 
lation in  identifying  real  or  personal  prop- 
erty located  at  the  installation  that  may 
have  significant  potential  for  reuse  in  ac- 
cordance with  the  reutlllzatlon  and  redevel- 
opment plan  for  the  Installation; 

(8)  assist  the  Office  of  Economic  Adjust- 
ment of  the  Department  of  Defense  and  other 
departments  and  agencies  of  the  Federal 
Government  In  coordinating  the  provision  of 
assistance  under  transition  assistance  and 
transition  mitigation  programs  with  commu- 
nity redevelopment  activities  with  respect 
to  the  installation; 


(9)  assist  the  Secretary  of  the  military  de- 
partment concerned  in  identifying  leases  of 
property  located  at  the  Installation  that  are 
consistent  with  the  reutlllzatlon  and  rede- 
velopment plan  for  the  installation;  and 

(10)  assist  the  Secretary  of  Defense  in  Iden- 
tifying real  or  personal  property  located  at 
the  Installation  that  may  be  utilized  to  meet 
the  needs  of  the  homeless  by  consulting  with 
the  Interagency  Council  on  the  Homeless  or 
the  local  lead  agency  of  the  homeless,  if  any, 
referred  to  in  section  210(b)  of  the  Stewart  B. 
McKinney  Homeless  Assistance  Act  (42 
U.S.C.  11320(b))  for  the  State  In  which  the  In- 
stallation is  located. 

SEC.  2910,  COORDINATION  OF  ACTIVrriES  OF 
OTHER  FEDERAL  DEPARTMENTS 
AND  AGENCIES  RELATING  TO  LN- 
STALLATIONS  TO  BE  CLOSED, 

Not  later  than  30  days  after  the  date  of  the 
enactment  of  this  Act,  the  head  of  each  de- 
partment or  agency  of  the  Federal  Govern- 
ment having  Jurisdiction  over  a  matter  aris- 
ing out  of  the  closure  of  a  military  Installa- 
tion under  a  base  closure  law,  or  the  reutlll- 
zatlon of  such  an  Installation,  shall  des- 
ignate for  each  such  Installation  an  individ- 
ual in  such  department  or  agency  who  shall 
provide  Information  and  assistance  to  the 
transition  coordinator  for  such  installation 
designated  under  section  2907  on  the  assist- 
ance, programs,  or  other  activities  of  such 
department  or  agency  with  respect  to  the 
closure  or  redevelopment  of  such  installa- 
tion. 

SEC.  2911.  COMMUNITY  RESPONSE  BOARD. 

(a)  Re«uirement.— The  Secretary  of  De- 
fense shall  establish  a  community  response 
board  with  respect  to  the  closure  of  military 
installations  under  base  closure  laws.  The 
community  response  board  shall  have  the  re- 
sponsibilities set  forth  In  subsection  (c). 

(b)  COMPOSITION;  Chairman.— (1)  The  com- 
munity response  board  shall  be  composed  of 
the  following  members: 

(A)  The  Secretary  of  each  military  depart- 
ment concerned  or  a  representative  or  rep- 
resentatives of  such  military  department 
who  has  an  expertise  in  environmental  mat- 
ters or  property  disposal  matters  and  who 
shall  be  appointed  by  that  Secretary. 

(B)  One  representative  of  the  Department 
of  Defense  having  an  expertise  in  environ- 
mental matters,  to  be  appointed  by  the  Sec- 
retary of  Defense. 

(C)  One  representative  of  the  Department 
of  Defense  having  an  expertise  in  the  dis- 
posal of  property,  to  be  appointed  by  the 
Secretary  of  Defense. 

(D)  One  representative  of  the  Office  of  Eco- 
nomic Adjustment  of  the  Department  of  De- 
fense, to  be  appointed  by  the  Secretary  of 
Defense.  ' 

(E)  On  representative  of  the  Department  of 
Labor,  to  be  appointed  by  the  Secretary  of 
Labor. 

(F)  One  represenutlve  of  the  Environ- 
mental Protection  Agency,  to  be  appointed 
by  the  Administrator  of  the  EnvlronmenUl 
Protection  Agency. 

(G)  One  representative  of  the  General  Serv- 
ices Administration,  to  be  appointed  by  the 
Administrator  of  General  Services. 

(H)  One  representative  of  the  National  Eco- 
nomic Council,  to  be  appointed  by  the  Direc- 
tor of  the  National  Economic  Council. 

(I)  The  Executive  Director  of  the  Inter- 
agency Council  on  the  Homeless  pursuant  to 
section  201  of  the  Stewart  B.  McKinney 
Homeless  Assistance  Act  (42  U.S.C.  11311). 

(J)  One  representative  of  the  Department 
of  Housing  and  Urban  Development,  to  be  ap- 
pointed by  the  Secretary  of  Housing  and 
Urban  Development. 
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(K)  Such  other  representatives  as  the  Sec- 
retary of  Defense.  In  consultation  with  the 
Director  of  the  National  Economic  Council, 
determines  appropriate. 

(2)  The  Secretary  of  a  military  department 
may  serve  as  a  representative  of  such  depart- 
ment under  paragraph  (ixA). 

(3)  The  Secretary  of  Defense,  In  consulta- 
tion with  the  Director  of  the  National  Eco- 
nomic Council,  shall  designate  the  chairman 
of  the  board. 

(c)  Responsibilities.— (1)  The  community 
response  board  shall — 

(A)  receive  comments  from  appropriate 
representatives  of  the  redevelopment  au- 
thorities. If  any,  established  with  respect  to 
Installations  to  be  closed  or  realigned  under 
a  base  closure  law  on  the  progress.  If  any. 
made  by  such  authorities  toward  the  reutlU- 
zatlon  or  redevelopment  of  such  Installa- 
tions, and  any  Impediments  to  such  progress; 

(B)  to  the  maximum  extent  practicable, 
propose  and  develop  solutions  to  such  Im- 
pediments; and 

(C)  submit  a  report  to  the  President  on 
such  comments  and  solutions. 

(2)  In  proposing  and  developing  solutions 
to  Impediments  to  the  reutlllzatlon  or  rede- 
velopment under  paragraph  (1)(B).  each 
member  of  the  board  shall,  to  the  maximum 
extent  practicable,  solicit  comments  and 
proposals  on  such  solutions  from  the  Federal 
department  or  agency  of  which  such  member 
Is  a  representative  and  utilize  the  resources 
and  expertise  of  the  Federal  department  or 
agency  of  which  such  member  Is  a  represent- 

(3)(A)  The  community  response  board  shall 
receive  comments  under  paragraph  (IK A)  by 
public  hearing  and  by  any  other  means  de- 
termined appropriate  by  the  board. 

iBi  The  community  response  board  shall 
offer  to  hold,  and  upon  the  approval  of  a  re- 
development authority  shall  hold,  not  less 
than  one  such  hearing  each  year  with  respect 
to  each  major  Installation  approved  for  clo- 
sure under  a  base  closure  law  until  that  in- 
stallation has  been  closed  for  more  than  5 
years.  When  holding  a  hearing  with  respect 
to  an  Installation,  the  board  shall  ensure 
that  the  member  or  members  of  the  board 
from  the  military  department  having  Juris- 
diction over  the  installation  is  present. 

iC>  At  each  hearing  with  respect  to  an  In- 
stallation, the  transition  coordinator  des- 
ignated for  such  Installation,  or  the  designee 
of  the  coordinator,  shall  appear  before  the 
board  with  representatives  of  the  redevelop- 
ment authority. 

iD)  The  community  response  board  shall 
meet  at  least  three  times  each  year  to  carry 
out  the  activities  referred  to  in  paragraph 
(1)(B). 

(E)  The  community  response  board  shall 
submit  a  report  referred  to  In  paragraph 
(IkC)  at  least  once  each  year. 

(d)  Ter.viination.— The  authority  of  the 
community  response  board  to  carry  out  ac- 
tivities under  this  section  shall  terminate  on 
December  31.  2006. 

SEC.  2912.  ASSISTANCE  TO  .EFFECTED  STATES 
A.ND  COM.MCMTIES  THROLGH  THE 
OFFICE  OF  ECONOMIC  ADJVST- 
MENT. 

(a)  I.N  GENF.R.M..— From  the  funds  author- 
ized to  be  appropriated  to  the  Department  of 
Defense  for  the  activities  of  the  Office  of 
Economic  Adjustment  of  the  Department  of 
Defense,  the  Secretary  of  Defense  may  make 
grants  to  not  more  than  one  redevelopment 
authority  of  each  community  adversely  af- 
fected by  the  closure  of  a  military  installa- 
tion, to  redevelopment  authorities  of  States 
so  affected,  and  to  communities  so  affected 
in  order  to  assist  such  authorities  and  com- 


munities, as  the  case  may  be.  in  developing 
and  Implementing  reutlllzatlon  and  redevel- 
opment plans  for  property  located  at  mili- 
tary Installations  cJosed  under  base  closure 

(b)  PROCESSING  REQUIREMENT.— The  Sec- 
retary shall  determine  whether  to  make  a 
grant  under  this  section  to  a  redevelopment 
authority  or  community,  as  the  case  may  be. 
not  later  than  7  days  after  receiving  a  com- 
plete application  for  a  grant  from  such  au- 
thority or  community. 

SEC.  »1S.  IDENTIFICATION  OF 

UNCONTAMINATED     PROPERTY     AT 
INSTALLATIONS  TO  BE  CLOSED. 

The  Secretary  of  Defense  shall  Identify  the 
real  property  located  at  each  military  instal- 
lation selected  In  1993  or  1995  for  closure 
under  the  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510:  10  U.S.C.  2687  note)  pur- 
suant to  the  provisions  of  section  120(h)(4)  of 
the  Comprehensive  Environmental  Response, 
Compensation,  and  Liability  Act  of  1980  (42 
U.S.C.  9620(h)(4)).  The  Secretary  shall  iden- 
tify such  real  property  at  an  installation  not 
later  than  the  earlier  of— 

(1)  the  date  that  is  9  months  after  the  date 
of  the  submittal,  if  any.  to  the  transition  co- 
ordinator for  the  Installation  of  a  specific 
use  proposed  for  all  or  a  portion  of  the  real 
property  of  the  installation;  or 

(2)  the  date  that  is  18  months  after  the  date 
of  approval  of  closure  of  that  Installation. 

SEC.  2914.  SE.MINARS  ON  REUSE  OR  REDEVELOP 
ME.NT  OF  PROPERTY  AT  INSTALLA 
TIONS  TO  BE  CLOSED. 

The  Secretary  of  Defense  shall  conduct 
seminars  for  communities  In  which  a  mili- 
tary Installation  to  be  closed  or  realigned 
under  a  base  closure  law  is  located.  Such 
seminars  shall  be  conducted  within  6  months 
after  the  date  of  approval  of  closure  of  that 
installation,  shall  present  the  various  Fed- 
eral programs  for  the  reutlllzatlon  and  rede- 
velopment of  installations  to  be  closed  under 
such  law.  and  shall  provide  Information 
about  employment  assistance.  Including  em- 
ployment assistance  under  Federal  pro- 
grams, available  to  members  of  such  commu- 
nities. 

SEC.  2915.  COMPLIANCE  WITH  CERTAIN  E.NVI- 
RONMENTAL  REQUIREMENTS  RE- 
LATING TO  CLOSURE  OF  INSTALLA- 
TIONS. 

The  Secretary  of  Defense  shall,  with  re- 
spect to  each  military  Installation  approved 
for  closure  or  realignment  under  a  base  clo- 
sure law— 

(1)  Complete  any  environmental  impact 
analyses  required  with  respect  to  the  instal- 
lation pursuant  to  the  base  closure  law 
under  which  the  Installation  Is  closed,  and 
pursuant  to  the  National  Environmental 
Policy  Act  of  1969  (42  U.S.C.  4321  et  seq.),  not 
later  than  12  months,  to  the  extent  possible, 
after  the  date  of  the  submittal,  if  any.  to  the 
Secretary  of  the  military  department  con- 
cerned of  an  acceptable  (as  determined  by 
the  Secretary)  reutlllzatlon  and  redevelop- 
ment plan  for  the  installation  by  the  com- 
munity (as  determined  by  the  Secretary); 
and 

(2)  ensure  that  the  environmental  impact 
statement  addresses  environmental  matters 
arising  out  of  .such  plan. 

SEC.  2916.  AUTHORITY  TO  CONTRACT  FOR  CER- 
TALN  SERVICES  AT  INSTALLATIONS 
BEING  CLOSED  OR  REALIGNED. 

(a)  Base  Closures  Under  1988  act.— Sec- 
tion 204(b)  of  the  Defen.se  Authorization 
Amendments  and  Base  Closure  and  Realign- 
ment Act  (title  U  of  Public  Law  100-526;  10 
U.S.C.  2687  note)  Is  amended  by  adding  at  the 
end  the  following: 


••(5)  The  Secretary  may  contract  with  local 
governments  for  the  provision  of  police  serv- 
ices, fire  protection  services,  airfield  optr- 
ation  services,  or  other  community  services 
by  such  governments  at  military  installa- 
tions to  be  closed  under  this  title  if  the  Sec- 
retary determines  that  the  provision  of  such 
services  under  such  contracts  is  In  the  best 
interests  of  the  Department  of  Defense.  The 
Secretary  may  exercise  the  authority  pro- 
vided under  this  paragraph  without  regard  to 
the  provisions  of  chapter  146  of  title  10.  Unit- 
ed States  Code."'. 

(b)  Base  Closures  Under  1990  Act.— Sec- 
tion 2905(b)  of  the  Defense  Base  Closure  and 
Realignment  Act  of  1990  (part  A  of  title 
XXIX  of  Public  Law  101-510:  10  U.S.C.  2687 
note),  as  amended  by  section  2906(b)  Is  fur- 
ther amended  by  adding  at  the  end  the  fol- 
lowing: 

•'(4)  The  Secretary  may  contract  with  local 
governments  for  the  provision  of  police  serv- 
ices, fire  protection  services,  airfield  oper- 
ation services,  or  other  community  services 
by  such  governments  at  military  installa- 
tions to  be  closed  under  this  title  If  the  Sec- 
retary determines  that  the  provision  of  such 
services  under  such  contracts  Is  in  the  best 
interests  of  the  Department  of  Defense.  The 
Secretary  may  exercise  the  authority  pro- 
vided under  this  paragraph  without  regard  to 
the  provisions  of  chapter  146  of  title  10.  Unit- 
ed States  Code.'. 

SEC.  2917.  CLARIFICATION  OF  UTILIZATION  OF 
FUNDS  FOR  COMMUNITY  ECONOMIC 
ADJLSTME.NT  ASSISTANCE. 

(a)  UTILIZATION  OF  FUNDS.— Subject  to  sub- 
section (b).  funds  made  available  to  the  Eco- 
nomic Development  Administration  for  eco- 
nomic adjustment  assistance  under  section 
4305  of  the  National  Defense  Authorization 
Act  for  Fiscal  Year  1993  (Public  Law  102^84: 
106  Stat.  2700)  may  by  utilized  by  the  admin- 
istration for  administrative  activities  in 
support  of  the  provision  of  such  assistance. 

(b)  LIMIT.^TION. — Not  more  than  three  per- 
cent of  the  funds  referred  to  In  subsection  (a) 
may  be  utilized  by  the  administration  for 
the  administrative  activities  referred  to  in 
such  subsection. 

SEC.  2918.  DEFINITIONS. 

(a)  Base  Closure  Communities  Act.— In 
this  title: 

(1)  The  term  "base  closure  law"  means  the 
following: 

(A)  The  provisions  of  title  n  of  the  Defense 
Authorization  Amendments  and  Base  Clo- 
sure and  Realignment  Act  (Public  Law  100- 
526:  10  U.S.C.  2687  note). 

(B)  The  Defense  Base  Closure  and  Realign- 
ment Act  of  1990  (part  A  of  title  XXIX  of 
Public  Law  101-510;  10  U.S.C.  2687  note). 

(2)  The  term  ■reutlllzatlon  and  redevelop- 
ment plan".  In  the  case  of  an  Installation  to 
be  closed  under  a  base  closure  law,  means  a 
plan  that — 

(A)  Is  agreed  to  by  the  local  redevelopment 
authority  concerned  or  other  entity  recog- 
nized by  the  Secretary  of  Defense  as  the  au- 
thority to  direct  the  reutlllzatlon  and  rede- 
velopment of  the  Installation;  and 

(B)  provides  for  the  reuse  of  the  real  prop- 
erty and  related  personal  property  of  the  in- 
stallation that  Is  available  as  a  result  of  the 
closure  of  the  Installation. 

(3)  The  term  -date  of  approval",  with  re- 
spect to  a  closure  or  realignment  of  an  In- 
stallation, means  the  date  on  which  the  au- 
thority of  Congress  to  disapprove  a  rec- 
ommendation of  closure  or  realignment,  as 
the  case  may  be.  of  such  installation  under 
the  applicable  base  closure  law  expires. 

(b)  Base  Closure  act  1990.— Section  2910  of 
the  Defense  Base  Closure  and  Realignment 


Act  of  1990  (part  A  of  title  XXIX  of  Public 
Law  101-510;  10  U.S.C.  2687  note)  is  amended 
by  adding  at  the  end  the  following  new  para- 
graph: 

••(8)  The  term  'date  of  approval  of  closure', 
with  respect  to  a  closure  or  realignment  of 
an  installation,  means  the  date  on  which  the 
authority  of  Congress  to  disapprove  a  rec- 
ommendation of  closure  or  realignment,  as 
the  case  may  be,  of  such  Installation  under 
this  part  expires.". 


HARKIN  AMENDMENT  NO.  829 
Mr.  HARKIN  proposed  an  amendment 

to  the  bill  S.  1298.  supra,  as  follows: 
On  page  37,  strike  out  line  4  and  all  that 

follows  through  page  37.  line  15. 

JOHNSTON  AMENDMENT  NO.  830 
Mr.  JOHNSTON  proposed  an  amend- 
ment to  the  bill  S.  1298.  supra,  as  fol- 
lows: 

On  page  391.  line  6.  strike  "$100,000,000  "  and 
Insert  •$120,000,000". 


NUNN  (AND  PELL)  AMENDMENT 
NO.  831 

Mr.  NUNN  (for  himself  and  Mr.  Pell) 
proposed  an  amendment  to  the  bill  S. 
1298.  supra,  as  follows: 

On  page  74.  strike  out  lines  12  through  15, 
and  Insert  in  lieu  thereof  the  following: 

(1)  For  the  Army.  $15,194,036,000. 

(2)  For  the  Navy.  $19,081,792,000. 

(3)  For  the  Marine  Corps.  $1,790,489,000. 

(4)  For  the  Air  Force.  $18,932,246,000. 

On  page  75,  strike  out  lines  15  through  20 
and  Insert  In  lieu  thereof  the  following: 

(18 1  For  Humanitarian  Assistance, 
$48,000,000. 

On  page  208.  line  10,  insert  "the  second  sen- 
tence of  after  ■Notwithstanding". 

On  page  208.  strike  out  line  15  and  all  that 
follows  through  the  matter  between  lines  20 
and  21  on  page  210  and  insert  in  lieu  thereof 
the  following: 

(b)  EXTENSION  OF  AUTHORITY.— Section 
403(h)  of  title  10.  United  States  Code.  Is 
amended  by  striking  out  -September  30. 
1993  "  and  inserting  in  lieu  thereof  ■•Septem- 
ber 30.  1994  ". 

On  page  211.  line  2.  strike  out  "shall  trans- 
mit to  Congress"  and  insert  In  lieu  thereof  ••, 
after  consultation  with  the  Secretary  of 
State  and  the  Secretary  of  Defense,  shall 
sukanlt  to  the  Committees  on  Armed  Serv- 
ices of  the  Senate  and  the  House  of  Rep- 
resentatives, the  Committee  on  Foreign  Re- 
lations of  the  Senate,  and  the  Committee  on 
Foreign  Affairs  of  the  House  of  Representa- 
tives". 

On  page  215.  strike  out  line  3  and  all  that 
follows  through  the  end  of  page  221. 

On  page  222.  strike  out  line  3  and  all  that 
follows  through  the  matter  between  line  13 
and  14  on  page  224. 

On  page  224.  line  14.  strike  out  "SEC.  1052." 
and  insert  In  lieu  thereof  "SEC.  105L". 

On  page  224.  line  23,  in.sert  '.  In  consulta- 
tion with  the  Secretary  of  State."  after  "De- 
fense". 

On  page  225.  line  9.  strike  out  "costs:"  and 
Insert  In  lieu  thereof  •'costs  associated  with 
facilities  used  by  the  armed  forces:". 

On  page  227.  strike  out  line  15  and  all  that 
follows  through  page  229.  line  3. 

On  page  229.  line  4.  strike  out  "SEC.  1054." 
and  Insert  in  lieu  thereof  "SEC.  1052.". 

On  page  231.  strike  out  line  15  and  all  that 
follows  through  the  end  of  page  233. 


On  page  243.  strike  out  line  1  and  all  that 
follows  through  the  end  of  page  259. 

On  page  266.  line  7.  strike  out  "1208"  and 
insert  in  lieu  thereof  ■■1207". 

On  page  268.  strike  out  lines  11  through  17. 
and  Insert  in  lieu  thereof  the  following: 

SEC.  1207.  APPROPRIATE  CONGRESSIONAL  COM- 
MITTEES DEFINED. 

In  this  title,  the  term  ■'appropriate  con- 
gressional committees  "  means — 

(1)  the  Committee  on  Foreign  Relations  of 
the  Senate,  the  Committee  on  Foreign  Af- 
fairs of  the  House  of  Representatives,  and 
the  Committees  on  Appropriations  of  the 
House  and  the  Senate,  wherever  the  account, 
budget  activity,  or  program  Is  funded  from 
appropriations  made  under  the  International 
affairs  budget  function  (150); 

(2)  the  Committees  on  Armed  Services  and 
the  Committees  on  Appropriations  of  the 
Senate  and  the  House  of  Representatives, 
wherever  the  account,  budget  activity,  or 
program  is  funded  from  appropriations  made 
under  the  national  defense  budget  function 
(050):  and 

(3)  the  committee  to  which  the  specified 
activities  of  section  1203.  if  the  subject  of 
separate  legislation,  would  be  referred  under 
the  rules  of  the  respective  House  of  Congress. 


under    subsection     (c)(l)(B)(l)    for     teacher 
placement  assistance;  and 

"(2)  Informing  the  noncommissioned  offi- 
cers so  Identified  of  the  opportunity  to  qual- 
ify In  accordance  with  subsection  (c)(2)  for 
teacher  placement  assistance  under  the  pro- 
gram. ". 


DANFORTH  (AND  OTHERS) 
AMENDMENT  NO.  832 

Mr.  NUNN  (for  Mr.  Danforth.  for 
himself,  Mr.  Kennedy,  and  Mr.  Nunn) 
proposed  an  amendment  to  the  bill  S. 
1298.  supra,  as  follows: 

On  page  128.  between  lines  8  and  9,  insert 
the  following: 

(c)  Eligibility  of  Members  Not  Educa- 
tionally Qualified  for  Teacher  Place- 
.ment  assistance.— Section  1151  of  title  10. 
United  States  Code.  Is  amended— 

(1)  in  subsection  (c) — 

(A)  by  redesignating  paragraphs  (2)  and  (3) 
as  paragraphs  (3)  and  (4).  respectively;  and 

(B)  by  inserting  after  paragraph  (1)  the  fol- 
lowing new  paragraph  (2): 

•■(2)  For  purposes  of  this  section,  a  former 
member  of  the  armed  forces  who  did  not 
meet  the  minimum  educational  qualification 
criterion  set  forth  in  paragraph  (l)(B)(i)  for 
teacher  placement  assistance  before  dis- 
charge or  release  from  active  duty  shall  be 
considered  to  be  a  member  satisfying  such 
educational  qualification  criterion  upon  sat- 
isfying that  criterion  within  5  years  after 
discharge  or  release  from  active  duty.": 

(2)  in  subsection  (e)(1).  as  amended  by  sub- 
section (a),  by  inserting  before  the  period  at 
the  end  of  the  first  sentence  the  following: 
■■or.  in  the  case  of  an  applicant  becoming 
educationally  qualified  for  teacher  place- 
ment assistance  in  accordance  with  sub- 
section (c)(2).  not  later  than  one  year  after 
the  applicant  becomes  educationally  quali- 
fied."; 

(3)  by  redesignating  subsection  (k)  as  sub- 
section (1);  and 

(4)  by  inserting  after  subsection  (j)  the  fol- 
lowing new  subsection  (k): 

■•(k)  Identification  of  NCOs  without  De- 
grees as  Candidates  for  assistance.— The 
Secretary  shall  provide  under  the  program 
for— 

■•(1)  identifying,  during  each  fiscal  year  In 
the  period  referred  to  In  subsection  (c)(1)(A). 
noncommissioned  officers  who.  on  or  before 
the  end  of  such  fiscal  year,  will  have  com- 
pleted 10  or  more  years  of  continuous  active 
duty,  who  have  the  potential  to  perform 
competently  as  elementary  or  secondary 
school  teachers,  but  who  do  not  satisfy  the 
minimum  educational  qualification  criterion 


LOTT  AMENDMENT  NO.  833 

Mr.  KEMPTHORNE  (for  Mr.  LOTT) 
proposed  an  amendment  to  the  bill  S. 
1298.  supra,  as  follows: 

Purpose:  Relative  to  the  Importance  of 
Naval  Oceanography  Survey  and  Research  in 
the  Post-Cold  War  Period 

The  Senate  finds  that: 

The  Oceanographer  of  the  Navy  is  respon- 
sible for  the  all  Navy  oceanographlc  research 
and  survey  efforts; 

Oceanographlc  research  and  surveys  are 
critical  investments  In  the  Navy's  ability  to 
operate  in  littoral  waters  of  the  world  with 
an  increased  confidence  of  operational  suc- 
cess; 

Oceanographlc  surveys  enable  the  Navy  to 
conduct  naval  operations  in  greater  safety, 
particularly  in  littoral  waters; 

The  survey  of  littoral  waters  is  most  safely 
conducted  during  periods  of  peace  when  con- 
flict is  not  imminent  and  the  risk  to  lives 
and  ships  are  diminished; 

The  Navy  has  reduced  their  oceanographlc 
research  and  survey  effort  by  almost  50  per- 
cent over  the  last  five  years; 

This  reduction  in  effort  Is  the  result  of  un- 
distributed budget  reductions  required  by 
the  Comptroller  of  the  Navy  to  meet  overall 
Navy  budget  targets; 

The  number  of  naval  ships  dedicated  to 
oceanographlc  survey  and  research  have  been 
reduced  from  12  to  7  over  the  last  five  years, 
significantly  reducing  the  Navy's  oceano- 
graphlc survey  capability: 

Therefore  it  is  the  Sense  of  Congress  that^ 

(1)  Additional  reductions  to  the  Office  of 
the  Oceanographer  of  the  Navy  which  will 
further  reduce  the  level  of  oceanographlc 
survey  and  research  efforts  of  the  Navy 
should  be  avoided; 

(2)  A  window  of  opportunity  exist  which  al- 
lows near  unencumbered  access  to  littoral 
waters  which  are  now  available  for  surveying 
3.11(1  rGSGSirch' 

(3)  Committing  limited  resources  to  the 
Navy's  oceanographlc  research  and  survey 
effort  should  be  considered  a  force  multiplier 
to  U.S.  combat  forces  in  future  conflicts, 
particularly  in  littoral  waters; 

(4)  The  Navy  should  exploit  this  oppor- 
tunity to  survey  and  research  these  critical 
littoral  waters  and  maintain  funding  levels 
for  oceanographlc  surveying  and  research. 

LEVIN  AMENDMENT  NO.  834 

Mr.  NUNN  (for  Mr.  Levin)  proposed 
an  amendment  to  the  bill  S.  1298. 
supra,  as  follows: 

At  the  appropriate  place  insert: 

SEC.  .  Of  the  funds  authorized  to  be  ap- 
propriated pursuant  to  section  201(1). 
$24,000,000  may  be  obligated  and  expended  for 
the  purposes  of  demonstrating  in  field  ma- 
neuvers the  integration  of  digital  electronic 
devices  for  purposes  of  command,  control, 
battle  management  and  combat  identifica- 
tion for  all  major  weapon  systems  contained 
in  a  combined  arms  brigade. 

COVERDELL  AMENDMENT  NO.  835 
Mr.  NUNN  (for  Mr.  Covekdell)  pro- 
posed an  amendment  to  the  bill  S.  1298. 
supra,  as  follows: 
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On  page  175.  below  line  20.  add  the  follow- 
ing 

SEC.  707.  SENSE  OF  THE  SENATE  ON  THE  PROVI- 
SION OF  ADEQUATE  MEDICAL  CARE 
TO  MILITARY  RETIREES. 

(a)  SENSE  OF  THE  SEN.^TE.— It  Is  the  sense 
of  the  Senate  that  the  Secretary  of  Defense 
should  encourage  Increased  use  of  physi- 
cians, dentists,  and  other  health  care  profes- 
sionals In  the  reserve  components  of  the 
Armed  Forces  of  the  United  States  In  order 
to  provide  retired  military  personnel  with 
care  under  section  1074(b)  of  title  10.  United 
States  Code,  while  such  members  of  the  re- 
serve components  are  performing  active 
duty,  full-time  National  Guard  duty,  or  Inac- 
tive-duty training  consistent  with  other 
military  training  requirements. 

(b)  Definitions.— In  this  section. 

(1)  The  term  -retired  military  personnel" 
means  persons  who  are  eligible  for  medical 
and  dental  care  under  section  1074(b)  of  title 
10.  United  States  code. 

(2)  The  terms  'active  duty",  "full-time  Na- 
tional Guard  training",  and  •inactive-duty 
training"  have  the  meaning  given  such 
terms  in  section  101(d)  of  such  title. 


WARNER  (AND  BYRD)  AMENDMENT 
NO.  836 
Mr.  KEMPTHORNE  (for  Mr.  Warner. 

for  himself,  and  Mr.  Byrd)  proposed  an 

amendment  to  the  bill  S.  1298.  supra,  as 

follows: 
On  page  74.  between  lines  2  and  3.  Insert 

the  following: 

Subtitle  E— Programs  in  Support  of  the  Pre- 
vention and  Control  of  Proliferation  of 
Weapons  of  Mass  Destruction 

SEC.  241.  SHORT  TITLE. 

This  subtitle  may  be  cited  as  the  -Preven- 
tion and  Control  of  the  Proliferation  of 
Weapons  of  Mass  Destruction  Act  of  1993". 

SEC.  242.  SENSE  OF  CONGRESS. 

It  is  the  sense  of  Congress  that^ 
(1)  the  United  States  should  have  the  abil- 
ity to  counter  effectively  potential  threats 
to  United  States  interests  that  arise  from 
the  proliferation  of  such  weapons: 

i2)  the  Department  of  Defense,  the  Depart- 
ment of  Energy,  and  the  Intelligence  Com- 
munity have  an  Important  role  In  preventing 
the  proliferation  of  weapons  of  mass  destruc- 
tion and  dealing  with  the  consequences  of 
any  proliferation  of  such  weapons; 

(3)  the  Department  of  Defense,  the  Depart- 
ment of  Energy,  and  the  Intelligence  Com- 
munity have  unique  capabilities  and  exper- 
tise that  can  enhance  the  effectiveness  of 
United  States  and  international  non- 
proliferation  efforts.  Including  capabilities 
and  expertise  regarding— 

(A)  detection  and  monitoring  of  prolifera- 
tion of  weapons  of  mass  destruction; 

(B)  development  of  effective  export  control 
regimes; 

(C)  Interdiction  and  destruction  of  weapons 
of  mass  destruction  and  related  weapons  ma- 
terial: and 

(D)  carrying  out  international  monitoring 
and  inspection  regimes  that  relate  to  pro- 
liferation of  such  weapons  and  material: 

(4)  the  Department  of  Defense,  the  Depart- 
ment of  Energy,  and  the  Intelligence  Com- 
munity have  unique  capabilities  and  exper- 
tise that  directly  contribute  to  the  ability  of 
the  United  States  to  implement  United 
States  policy  to  counter  effectively  the 
threats  that  arise  from  the  proliferation  of 
weapons  of  mas.s  destruction,  including  capa- 
bilities and  expertise  regarding- 

(A)  responses  to  terrorism,  theft,  or  acci- 
dents Involving  weapons  of  mass  destruction; 


(B)  conduct  of  Intrusive  International  In- 
spections for  verification  of  arms  control 
treaties: 

(C)  direct  and  discrete  counter  prolifera- 
tion actions  that  require  use  of  force:  and 

(D)  development  and  deployment  of  active 
military  countermeasures  and  protective 
measures  against  threats  resulting  from 
arms  proliferation.  Including  defenses 
against  ballistic  missile  attacks:  and 

(5)  In  a  manner  consistent  with  the  non- 
proliferation  policy  of  the  United  States,  the 
Department  of  Defense,  the  Department  of 
Energy,  and  the  Intelligence  Community 
should  continue  to  maintain  and  improve 
their  capabilities  to  identify,  monitor,  and 
respond  to  the  proliferation  of  weapons  of 
mass  destruction  and  delivery  systems  for 
such  weapons. 

SEC.  243.  JOINT  COMMfTTEE  FOR  REVIEW  OF 
NONPROLIFEKATION  PROGRA.MS  OF 
THE  UNITED  STATES. 

(a)  ESTABLISH.MEST.— (1)  In  support  of  the 
nonproliferatlon  policy  of  the  United  States, 
there  Is  hereby  established  a  Non-ProUfera- 
tlon  Program  Review  Committee  composed 
of  the  following  members; 

(A)  The  Secretary  of  Defense. 

1 B)  The  Secretary  of  Energy. 

(C)  The  Director  of  Central  Intelligence. 

iDi  The  Director  of  the  United  States  Arms 
Control  Disarmament  Agency. 

(E)  The  Chairman  of  the  Joint  Chiefs  of 
Staff. 

(2)  The  Secretary  of  Defense  shall  chair  the 
committee. 

(3)  A  member  of  the  committee  may  des- 
ignate a  representative  to  perform  routinely 
the  duties  of  the  member.  A  representative 
shall  be  in  a  position  of  Deputy  Assistant 
Secretary  or  a  position  equivalent  to  or 
above  the  level  of  Deputy  Assistant  Sec- 
retary. A  representative  of  the  Chairman  of 
the  Joint  Chiefs  of  Staff  shall  be  a  person  In 
a  grade  equivalent  to  that  of  Deputy  Assist- 
ant Secretary  of  Defense. 

(4)  The  Secretary  of  Defense  may  delegate 
to  the  Under  Secretary  of  Defense  for  Acqui- 
sition the  performance  of  the  duties  of  the 
Chairman  of  the  committee. 

(5)  The  members  of  the  committee  shall 
first  meet  not  later  Chan  30  days  after  the 
date  of  the  enactment  of  this  Act.  Upon  des- 
ignation of  working  level  official  and  rep- 
resentatives, the  members  of  the  committee 
shall  jointly  notify  the  appropriate  commit- 
tees of  Congress  that  the  committee  has 
been  constituted.  The  notification  shall 
Identify  the  representatives  designated  pur- 
suant to  paragraph  (3)  and  the  working  level 
officials  of  the  committee. 

(b)  Purposes  of  the  CoM.MrrrEE.— The  pur- 
poses of  the  committee  are  as  follows; 

(1)  To  optimize  funding  for.  and  ensure  the 
development  and  deployment  of— 

(A)  highly  effective  technologies  and  capa- 
bilities for  the  detection,  monitoring,  collec- 
tion, processing,  analysis,  and  dissemination 
of  Information  In  support  of  United  States 
nonproliferatlon  policy;  and 

(B)  To  Identify  and  eliminate  undesirable 
redundancies  or  uncoordinated  efforts  in  the 
development  and  deployment  of  such  tech- 
nologies and  capabilities. 

(c)  Duties.— The  committee  shall— 

(1)  identify  and  review  existing  and  pro- 
posed capabilities  (including  counter- 
proliferation  capabilities)  and  technologies 
for  support  of  United  States  nonproUferation 
policy  with  regard  to — 

(A)  intelligence; 

(B)  battlefield  surveillance; 

(C)  passive  defenses: 

(D)  active  defenses: 


(E)  counterforce  capabilities; 

(F)  Inspection  support;  and 

(G)  support  of  export  control  programs; 

(2)  as  part  of  the  review  pursuant  to  para- 
graph (1).  review  all  directed  energy  and 
laser  programs  for  detecting,  characterizing, 
or  Interdicting  weapons  of  mass  destruction, 
their  delivery  platforms,  or  other  orbiting 
platforms  with  a  view  to  the  elimination  of 
redundancy  and  the  optimization  of  funding 
for  the  systems  not  eliminated; 

(3)  prescribe  requirements  and  priorities 
for  the  development  and  deployment  of  high- 
ly effective  capabilities  and  technologies  to 
support  fully  the  nonproliferatlon  policy  of 
the  United  States; 

(4)  Identify  deficiencies  in  existing  capa- 
bilities and  technologies: 

(5)  formulate  near-term,  mid-term,  and 
long-term  programmatic  options  for  meeting 
requirements  established  by  the  committee 
and  eliminating  deficiencies  Identified  by 
the  committee;  and 

(6)  in  carrying  out  the  other  duties  of  the 
committee,  ensure  that  all  types  of 
counterprollferatlon  actions  are  considered. 

(d)  ACCESS  TO  Lnformation.— The  commit- 
tee shall  have  access  to  Information  on  all 
programs,  projects,  and  activities  of  the  De- 
partment of  Defense.  Department  of  Energy, 
and  the  intelligence  community  that  are  per- 
tinent to  the  purposes  and  duties  of  the  com- 
mittee. 

(e)  BUDGET  RECOMMENDATIONS.- The  Com- 
mittee may  submit  to  the  officials  referred 
to  In  subsection  (a)  any  recommendations  re- 
garding existing  or  planned  budgets  as  the 
committee  considers  appropriate  to  encour- 
age funding  for  capabilities  and  technologies 
at  the  level  necessary  to  support  United 
States  nonproliferatlon  policy. 

SEC.  244.  REPORT  ON  NONPROLIFERATION  AND 
COUNTERPROLIFERATION  ACTIVI- 
TIES AND  prck;ra.ms. 

(a)  REPORT  RE«uiRED.— Not  later  than  May 
1.  1994.  the  Secretary  of  Defense  shall  submit 
to  Congress  a  report  on  the  findings  of  the 
committee  on  nonproliferatlon  activities  es- 
tablished pursuant  to  section  243. 

(b)  Content  of  Report.— The  report  shall 
include  the  following  matters; 

(DA  complete  list,  by  program,  of  the  ex- 
isting, planned,  and  proposed  capabilities 
and  technologies  reviewed  by  the  committee, 
including  all  directed  energy  and  laser  pro- 
grams reviewed  pursuant  to  section  243(c)(2). 

(2)  A  complete  description  of  the  require- 
ments and  priorities  established  by  the  com- 
mittee. 

(3)  A  comprehensive  discussion  of  the  near- 
term,  mid-term,  and  long-term  pro- 
grammatic options  formulated  by  the  com- 
mittee for  meeting  requirements  prescribed 
by  the  committee  and  eliminating  defi- 
ciencies Identified  by  the  committee.  Includ- 
ing the  annual  funding  requirements  and 
completion  dates  established  for  each  such 

option. 

(4)  An  explanation  of  the  recommendations 
made  pursuant  to  section  243(e)  and  a  full 
discussion  of  the  actions  taken  on  .such  rec- 
ommendations, including  the  actions  taken 
to  Implement  the  recommendations. 

(5)  A  discussion  of  the  existing  and  planned 
capabilities  of  the  Armed  Forces  of  the  Unit- 
ed States — 

(A)  to  detect  and  monitor  clandestine  pro- 
grams for  the  acquisition  or  production  of 
weapons  of  mass  destruction: 

(B)  to  respond  to  terrorism  or  accidents  in- 
volving such  weapons  and  thefts  of  materials 
related  to  any  weapon  of  mass  destruction: 

and 

(C)  to  assist  In  the  interdiction  and  de- 
struction of  weapons  of  mass  destruction,  re- 
lated weapons  materials,  and  advanced  con- 
ventional weapons. 


(6)  A  description  of— 

(A)  the  extent  to  which  the  Secretary  of 
Defen.se  has  Incorporated  nonproliferatlon 
and  counterprollferatlon  missions  Into  the 
overall  missions  of  the  unified  combatant 
commands:  and 

(B)  how  the  special  operations  command 
established  pursuant  to  section  167(a)  of  title 
10.  United  States  Code,  might  support  the 
commanders  of  the  other  unified  combatant 
commands  and  the  commanders  of  the  speci- 
fied combatant  commands  In  the  perform- 
ance of  such  overall  missions. 

(c)  Forms  of  Report.— The  report  shall  be 
submitted  In  both  unclassified  and  classified 
forms,  as  appropriate. 

SEC.  845.  DEFINITIONS. 

In  this  subtitle: 

(1)  The  term  -appropriate  congressional 
committees"  means  the  following: 

(A)  The  Committee  on  Armed  Services,  the 
Committee  on  Appropriations,  and  the  Se- 
lect Committee  on  Intelligence  of  the  Sen- 
ate. 

(B)  The  Committee  on  Armed  Ser^'lces.  the 
Committee  on  Appropriations,  and  the  Per- 
manent Select  Committee  on  Intelligence  of 
the  House  of  Representatives. 

(2)  The  term  -intelligence  community" 
has  the  meaning  given  such  term  In  section 
3  of  the  National  Security  Act  of  1947  (50 
U.S.C.  401a). 


RIEGLE  (AND  OTHERS) 
AMENDMENT  NO.  837 

Mr.  NUNN  (for  Mr.  Riegle  for  him- 
self. Mr.  Shelby,  and  Mr.  Dodd)  pro- 
posed an  amendment  to  the  bill  S.  1298. 
supra,  as  follows: 

On  page  242.  below  line  19.  add  the  follow- 
ing: 

SEC.  1067.  RESEARCH  ON  EXPOSURE  TO  HAZARD- 
OUS AGENTS  .\.ND  .MATERIALS  OF 
ARMED  SERVICES  PERSONNEL  WHO 
SERVED  IN  THE  PERSIAN  GULF  WAR. 

(a)  Findings.- Congress  makes  the  follow- 
ing findings: 

(DA  number  of  veterans  of  the  Persian 
Gulf  War  have  reported  unexplained  illnesses 
and  claim  that  such  Illnesses  are  a  con- 
sequence of  exposure  to  chemical,  biological, 
radiological,  or  other  hazardous  agents  or 
materials  as  a  result  of  service  in  Southwest 
Asia  during  the  Persian  Gulf  War. 

(2)  Members  of  the  Armed  Forces  of  the 
former  Czechosiovakian  Federative  Republic 
who  served  on  a  chemical  decontamination 
team  in  Southwest  Asia  during  the  period  of 
the  Persian  Gulf  War  have  claimed  exposure 
to  chemical  agents  during  such  service,  and 
the  Czech  Minister  of  Defense  has  confirmed 
that  membei-s  of  that  chemical  decontamina- 
tion team  detected  low  levels  of  nerve  gas  In 
that  region  during  that  period. 

(3)  Reports  indicate  that  members  of  the 
United  States  Armed  Forces  who  served  In 
Southwest  Asia  during  the  Persian  Gulf  War 
may  have  been  deposed  to  combined  chemi- 
cal warfare  agents  and  other  hazardous 
agents  and  substances  during  such  service. 

(4)  Such  exposure  may  have  occurred  di- 
rectly as  a  result  of  attack  on  such  members 
by  Iraqi  forces  or  Indirectly  as  a  result  of 
prolonged  "downwind"  exposure  to  airborne 
chemical  warfare  agents  or  other  hazardous 
substances  that  were  dispersed  as  a  con- 
sequence of  the  bombing  of  Iraqi  chemical 
weapons  facilities,  nuclear  facilities,  and 
other  facilities  containing  hazardous  sub- 
stances. 

(5>  It  is  In  the  Interest  of  the  United  States 
that  medical  professionals  providing  care  to 
members  of  the  Armed  Forces  and  to  veter- 


ans understand  the  nature  of  the  illnesses 
that  such  members  and  veterans  may  con- 
tract in  order  to  ensure  that  such  profes- 
sionals have  sufficient  information  to  pro- 
vide proper  care  to  such  members  and  veter- 
ans. 

(b)  Sense  of  the  congress.— It  Is  the  sense 
of  the  Congress  that — 

(1)  one  of  the  threats  to  international 
peace  and  to  the  interests  of  the  United 
States  in  the  post-Cold  War  era  is  the  pro- 
liferation of  weapons  utilizing  chemical,  bio- 
logical, radiological,  or  other  hazardous 
agents  or  materials: 

(2)  the  readiness  of  the  United  States  to 
engage  in  future  military  conflicts  will  be  di- 
rectly related  to  the  capability  of  the  United 
States — 

(A)  to  identify  the  threat  to  members  of 
the  Armed  Forces  posed  by  the  utilization  of 
such  weapons  and  the  agents  and  materials 
utilized  in  such  weapons: 

(B)  to  protect  such  members  from  the  ad- 
verse effects  of  exposure  to  such  agents  and 
materials;  and 

(C)  to  treat  the  casualties  that  result  from 
the  utilization  of  such  weapons  and  from  ex- 
posure to  such  agents  and  materials:  and 

(3)  the  Department  of  Defense  Is  uniquely 
capable  of  conducting  research  into  the 
sources  and  effects  of  exposure  of  members 
of  the  Armed  Forces  during  military  con- 
flicts to  chemical,  biological,  radiological, 
and  other  hazardous  agents  and  materials. 

(C)  CONTRACT   FOR  RESEARCH   F.-\CILITY   AND 

ACTIVITIES.— (1)  Subject  to  paragraph  (2).  the 
Secretary  of  the  Army  shall  enter  into  a  con- 
tract with  a  hospital  or  other  existing  health 
care  or  health  care  research  facility  in  order 
to  ensure  that  the  research  referred  to  in 
paragraph  (3)  Is  carried  out. 

(2)(A)  The  Secretary  shall  enter  into  the 
contract  under  paragraph  (D  using  full  and 
open  competition. 

(B)  The  facility  referred  to  In  such  para- 
graph shall  be  affiliated  with  a  medical  facil- 
ity of  the  Department  of  Veterans  Affairs. 

(3)  The  research  referred  to  in  paragraph 
(1)  is  research  Into  the  effects  upon  humans 
of  exposure  to  hazardous  agents  and  mate- 
rials. Including  chemical  and  biological  war- 
fare agents,  toxins,  and  mateials  to  which 
members  of  the  Armed  Forces  may  have  been 
exposed  as  a  result  of  service  in  Southwest 
Asia  during  the  Persian  Gulf  War. 

(4)  Humans  may  not  be  exposed  to  hazard- 
ous agents  or  materials  as  a  result  of  the 
carrying  out  of  research  under  this  sub- 
section. 

(d)  STUDY  ON  REPORTS  OF  EXPOSURE  TO 
H.-VZARDOUS      AGENTS      AND      MATERIALS.— (1 ) 

Subject  to  paragraph  (2).  the  Secretary  of 
Defen.se  shall  carry  out  a  study  in  order  to 
determine  the  validity  and  accuracy  of 
claims  that  members  of  the  Armed  Forces 
who  served  In  Southwest  Asia  during  the 
Persian  Gulf  War  were  exposed  to  combined 
chemical  warfare  agents,  biological  warfare 
agents,  biological  toxins,  and  other  uncon- 
ventional warfare  agents  or  other  environ- 
mental conditions  hazardous  to  the  health  of 
such  members  as  a  result  of  such  service. 
The  study  shall  identify  the  locations  at 
which  such  exposure.  If  any.  occurred  and 
the  extent,  if  any,  of  such  exposure. 

(2)  The  study  under  paragraph  (1)  shall  In- 
clude an  Investigation  of  such  exposure  di- 
rectly as  a  result  of  attack  on  such  members 
by  Iraqi  forces  and  Indirectly  as  a  result  of 
prolonged  downwind  exposure  to  such  agents 
and  toxins  dispesed  in  consequence  of  the 
bombing  of  Iraqi  chemical  weapons  facilities, 
nuclear  facilities,  and  other  facilities  con- 
taining hazardous  substances. 


(e)  STUDY  ON  EXPOSURE  TO  DEPLETED  UHA- 

NIUM.— The  Secretary  of  the  Army  shall 
carry  out  a  study  of  the  effects  upon  humans 
to  exposure  to  fragments  of  depleted  ura- 
nium from  weapons  rounds  that  have  been 
fired. 

(f)  Participation  by  the  Department  of 
Defense.— (1)  The  Secretary  of  Defense  shall 
ensure  that  all  elements  of  the  Departments 
of  the  Defense,  including  all  chemicals  and 
biological  warfare  defense  programs,  provide 
to  the  facility  with  which  the  Secretary  of 
the  Army  contracts  under  subsection  (c)  any 
Information  possessed  by  such  elements  on 
the  Identity  and  quantity  of  the  chemical, 
biological,  radiological,  and  other  hazardous 
agents  and  materials  to  which  members  of 
the  Armed  Forces  may  have  been  exposed  as 
a  result  of  service  in  Southwest  Asia  during 
the  Persian  Gulf  War  and  on  the  effects  upon 
humans  of  such  exposure. 

(2)  The  Secretary  of  Defense  shall  ensure 
that  the  elements  of  the  Department  of  De- 
fense referred  to  in  paragraph  (1)  provide  to 
the  persons  or  entitles  carrying  out  the 
study  referred  to  In  subsection  (e)  Informa- 
tion possessed  by  such  elements  on  the 
sources  and  effects  of  exposure  to  depleted 
uranium  on  the  members  referred  to  in  para- 
graph (1). 

(g)  Reports  to  Congress.— <l)  Not  later 
than  each  of  March  1.  1994.  and  October  1. 
1994.  the  Secretary  shall  submit  to  the  con- 
gressional defense  committees  an  interim  re- 
port on  the  results  during  the  year  preceding 
the  report  of  the  research  and  studies,  as  the 
case  may  be.  carried  out  under  subsections 
(c).  (d).  and  (e). 

(2)  The  reports  submitted  under  this  sub- 
section shall  be  submitted  In  an  unclassified 
form  but  may  have  a  classified  annex. 

(h)  BUDGET  Ln formation. —The  Secretary 
of  Defense  shall  ensure  that  each  budget  sub- 
mitted to  the  Congress  under  section  1105  of 
title  31.  United  States  Code,  for  a  fiscal  year 
In  which  the  contract  referred  to  in  sub- 
section (c)  is  in  force,  the  Secretary  carries 
out  the  study  referred  to  in  subsection  (d),  or 
the  Secretary  carries  out  the  study  referred 
to  in  subsection  (e).  as  the  case  may  be.  con- 
tains a  request  for  such  funds  as  the  Sec- 
retary determines  necessary  in  order  to 
carry  out  the  contract  or  such  studies,  as  the 
case  may  be.  during  that  fiscal  year. 

(i)  FUNDING.— Funds  for  programs  author- 
ized in  this  section  shall  be  derived  from 
amounts  to  be  appropriated  for  the  Depart- 
ment of  Defense. 

(j)  Limitation  on  Expenditures.— The 
total  amount  that  may  be  expended  in  fiscal 
year  1994  with  respect  to  activities  under 
this  section  is  as  follows: 

(1)  For  research  activities  carried  out 
under  subsection  (c),  $2,000,000. 

(2)  For  the  study  carried  out  under  sub- 
section (d).  J2.000.000. 

(3)  For  the  study  carried  out  under  sub- 
section (e),  $1,700,000. 

(k)  DEFINITION.— In  this  section,  the  term 
-Persian  Gulf  War"  has  the  meaning  given 
such  term  in  section  101(33)  of  title  38,  Unit- 
ed States  Code. 


MURKOWSKI  (AND  OTHERS) 
AMENDMENT  NO.  838 

Mr.  KEMPTHORNE  (for  Mr.  MURKOW- 
SKi,  for  himself,  and  Mr.  Stevens)  pro- 
posed an  amendment  to  the  bill  S.  1298, 
supra,  as  follows: 

On  page  175.  after  line  20,  Insert  the  follow- 
ing: 

t 


209  Hi 


CONGRESSIONAL  RECORD— SENATE 


September  10,  1993 


SEC.  707.  INDEPENDENT  STUDY  OF  CONDUCT  OF 
MEDICAL  STUDY  BY  ARCTIC 
AEROMEDICAL  LABORATORY.  LADD 
AIR  FORCE  BASE.  ALASKA. 

(a)  Requireme.vt  for  Study.— The  Sec- 
retary of  Defense  shall  provide.  In  accord- 
ance with  this  section,  for  an  Independent 
study  of  the  conduct  of  a  series  of  medical 
studies  performed  during-  or  prior  to  1957  by 
the  Air  Force  Arctic  Aeromedlcal  Labora- 
tory In  Alaska.  The  series  of  medical  studies 
referred  to  In  the  preceding  sentence  was  de- 
signed to  study  thyroid  activity  In  men  ex- 
posed to  cold,  and  Involved  the  administra- 
tion of  a  radioactive  isotope  (Iodine  131)  to 
certain  Alaska  Natives. 

(b)  Co.vDUCT  OF  ReqliRed  Study.— The 
study  referred  to  In  subsection  (a)  shall  be 
conducted  by  the  Institute  of  Medicine  of  the 
National  Academy  of  Sciences  or  a  similar 
organization. 

(c)  Direct  or  indirect  DOD  Involve- 
ment.—The  Secretary  may  provide  for  the 
study  either— 

(1)  by  entering  Into  an  agreement  with  the 
Independent  organization  referred  to  In  sub- 
section (b)  to  conduct  the  study;  or 

(2)  by  transferring  to  the  Secretary  of  the 
Interior,  the  Secretary  of  Health  and  Human 
Services,  or  the  head  of  another  department 
or  agency  of  the  Federal  Government  funds 
to  carry  out  the  study  In  accordance  with 
subsection  (bi. 

(d)  Report.— The  Secretary  of  Defense  or 
the  head  of  the  department  or  agency  of  the 
Federal  Government  carrying  out  the  study 
shall  submit  to  Congress  a  report  on  the  re- 
sults of  the  study.  The  report  shall,  at  a  min- 
imum. Include  the  following  matters: 

(1)  Whether  the  series  of  studies  referred  to 
In  subsection  (a)  was  conducted  In  accord- 
ance with  generally  accepted  guidelines  for 
the  use  of  human  participants  In  medical  ex- 
perimentation. 

(2)  Whether  Iodine  131  dosages  were  admin- 
istered In  accordance  with  radiation  expo- 
sure standards  generally  accepted  as  of  1957 
and  with  radiation  exposure  standards  gen- 
erally accepted  as  of  1993. 

(3)  The  guidelines  that  should  have  been 
followed  In  the  conduct  of  the  series  of  stud- 
ies. Including  guidelines  regarding  notifica- 
tion of  participants  about  any  possible  risks. 

(4)  Whether  subsequent  studies  of  the  par- 
ticipants should  have  been  provided  for  and 
conducted  to  determine  whether  any  partici- 
pants suffered  long  term  ill  effects  of  the  ad- 
ministration of  Iodine  131  and.  In  the  case  of 
such  ill  effects,  needed  medical  care  for  such 
effects. 

(e)  authorization  of  Appropriations.— 
There  is  authorized  to  be  appropriated  for 
the  Department  of  Defense  for  fiscal  year 
1994.  $150,000  for  carrying  out  the  study  re- 
ferred to  in  subsection  (a). 


BINGAMAN  (AND  OTHERS) 
AMENDMENT  NO.  839 

Mr.  NUNN  (for  Mr.  Bingaman.  for 
himself,  Mr.  McCain,  Mr.  Thurmond, 
and  Mr.  Glenn)  proposed  an  amend- 
ment to  the  bill  S.  1298.  supra,  as  fol- 
lows: 

On  page  242.  below  line  19.  add  the  follow- 
ing: 

SEC.  1067.  SENSE  OF  CONGRESS  RELATLNG  TO 
THE  PROLIFERATION  OF  SPACE 
LAUNCH  VEHICLE  TECHNOLOGIES. 

(a)  Findings.- The  Congress  finds  the  fol- 
lowing: 

( 1 )  The  United  States  has  Joined  with  other 
nations  In  the  Missile  Technology  Control 
Regime  (MTCR)  which  restricts  the  transfer 


of  missiles  or  equipment  or  technology  that 
could  contribute  to  the  design,  development 
or  production  of  missiles  capable  of  deliver- 
ing weapons  of  mass  destruction. 

(2)  Missile  technology  Is  Indistinguishable 
from  and  interchangeable  with  space  launch 
vehicle  technology. 

(3)  Transfers  of  missile  technology  or  space 
launch  vehicle  technology  cannot  be  safe- 
guarded in  a  manner  that  would  provide 
timely  warning  of  diversion  for  military  pur- 
poses. 

(4)  It  has  been  United  States  policy  since 
agreeing  to  the  guidelines  of  the  Missile 
Technology  Control  Regime  to  treat  the  sale 
or  transfer  of  space  launch  vehicle  tech- 
nology as  restrlctlvely  as  the  sale  or  transfer 
of  missile  technology. 

(5)  Previous  congressional  action  on  mis- 
sile proliferation,  notably  title  XVII  of  the 
National  Defense  Authorization  .A.ct  for  Fis- 
cal Year  1991  (Public  Law  101-510;  104  Stat. 
1738).  has  explicitly  supported  this  policy 
through  such  actions  as  the  statutory  defini- 
tion of  the  term  "missile"  to  mean  "a  cat- 
egory I  system  as  defined  In  the  MTCR 
Annex,  and  any  other  unmanned  delivery 
system  of  similar  capability,  as  well  as  the 
specially  designed  production  facilities  for 
these  systems"'. 

(6)  There  is  strong  evidence  that  emerging 
national  space  launch  programs  in  the  Third 
World  are  not  economically  viable. 

(7)  The  United  States  has  successfully  dis- 
suaded countries  from  pursuing  space  launch 
vehicle  programs  in  part  by  offering  to  co- 
operate with  them  In  other  areais  of  space 
science  and  technology. 

(8)  The  United  States  has  successfully  dis- 
suaded other  MTCR  adherents,  and  countries 
who  have  agreed  to  abide  by  MTCR  guide- 
lines, from  providing  assistance  to  emerging 
national  space  launch  programs  in  the  Third 
World. 

(b)  Sense  of  Congress.— It  Is  the  sense  of 
Congress  that — 

(1»  the  Congress  supports  the  strict  inter- 
pretation by  the  United  States  of  the  Missile 
Technology  Control  Regime  concerning— 

(A)  the  inability  to  distinguish  space 
launch  vehicle  technology  from  missile  tech- 
nology under  the  regime;  and 

(B)  the  inability  to  safeguard  space  launch 
vehicle  technology  in  a  manner  that  would 
provide  timely  warning  of  its  diversion  to 
military  purposes;  and 

(2)  the  United  States  and  the  governments 
of  other  nations  adhering  to  the  Missile 
Technology  Control  Regime  should  be  recog- 
nized for — 

(A)  the  success  of  such  governments  in  re- 
stricting the  export  of  space  launch  vehicle 
technology  and  of  missile  technology;  and 

(B)  the  significant  contribution  made  by 
the  Imposition  of  such  restrictions  to  reduc- 
ing the  proliferation  of  missile  technology 
capable  of  being  used  to  deliver  weapons  of 
mass  destruction. 

(c)  Definitions.— In  this  section: 

(1)  The  term  •Missile  Technology  Control 
Regime  "  or  -MTCR"  means  the  policy  state- 
ment, between  the  United  States,  the  United 
Kingdom,  the  Federal  Republic  of  Germany. 
France,  Italy,  Canada,  and  Japan,  announced 
on  April  16.  1987.  to  restrict  sensitive  missile- 
relevant  transfers  based  on  the  MTCR 
Annex,  and  any  amendments  thereto. 

(2)  The  term  'MTCR  Annex  "  means  the 
Guidelines  and  Equipment  and  Technology 
Annex  of  the  Missile  Technology  Control  Re- 
gime, and  any  amendments  thereto. 


AUTHORITY  FOR  COMMITTEES  TO 
MEET 
committee  on  foreign  relations 
Mr.    NUNN.    Mr.    President,    I    ask 
unanimous  consent  that  the  Commit- 
tee on  Foreign  Relations,  be  authorized 
to  meet  during:  the  session  of  the  Sen- 
ate on  Friday,  September  10.  1993.  at  10 
to  hold  hearings  on  Bilateral   Invest- 
ment Treaties  with  Romania,   Argen- 
tina, and  Bulgaria. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

CO.MMITTEE  on  INDIAN  AFFAIRS 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Commit- 
tee on  Indian  Affairs  be  authorized  to 
meet  on  Friday,  September  10,  1993.  be- 
ginning at  9:30  a.m..  in  485  Russell  Sen- 
ate Office  Building  on  the  constitu- 
tional issues  relating  to  S.  1021.  the  Na- 
tive American  Free  Exercise  of  Reli- 
gion Act  of  1993. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


ADDITIONAL  STATEMENTS 


THE  HOLOCAUST  ANALOGY  IS  TOO 

TRUE 
•  Mr.  SIMON.  Mr.  President,  over  the 
August  recess  I  caught  up  on  some  of 
my  reading  and  came  across  an  article 
on  Bosnia  by  Henry  Siegman,  executive 
director  of  the  American  Jewish  Con- 
gress. 

Anyone  who  is  concerned  about  toler- 
ance, understanding,  and  the  need  to 
build  bridges  between  people  of  various 
races,  ethnic  backgrounds,  and  reli- 
gions has  to  be  concerned  about  what 
is  happening  to  the  Muslims  in  Bosnia. 

I  was  pleased  to  see  the  Henry 
Siegman  article,  which  comments  on 
that  from  the  Jewish  perspective. 

At  this  point.  I  ask  to  insert  into  the 
Record  the  Henry  Siegman  article, 
which  appeared  in  the  Los  Angeles 
Times  on  Sunday.  July  11.  1993. 

The  article  follows: 

Perspective  on  Bosnia— The  Holocaust 

Analogy  Is  Too  True 

(By  Henry  Siegman) 

To  compare  Bosnia  and  the  Holocaust  is  to 
invite  angry  di.sagreement  from  some  Jewish 
critics  who  correctly  see  the  Holocaust  as  a 
unique  evil,  an  unprecedented  descent  Into 
hell.  But  the  uniqueness  of  the  Holocaust 
does  not  diminish  the  force  of  powerful  par- 
allels that  do  exist  between  these  two  trage- 
dies, and  no  one  should  understand  these 
commonalities  better  than  the  Jews. 

To  be  sure.  Hitlers  obsession  with  the 
total  eradication  of  the  Jews  of  Europe  (and 
of  the  world,  if  he  could  have  had  his  way) 
and  the  crematoria  of  the  concentration 
camps,  the  Nazis'  method  of  choice  for 
achieving  their  goal,  are  not  elements  in  the 
Serbian  violence  against  Bosnia's  Muslims. 
But  virtually  everything  else  is,  including 
the  cynical  and  total  abandonment  of 
Bosnia's  Muslims  by  the  West  to  certain 
slaughter  or  expulsion. 

Surely  President  Clinton  and  Secretary  of 
State  Warren  Christopher  know  what  Jour- 
nalists   reporting    from    the    Balkans    have 
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known  for  some  time:  that  the  current  nego- 
tiations in  Geneva  to  carve  Bosnia  into  "eth- 
nic states"  for  Serbs.  Croats  and  Muslims 
are.  like  the  negotiations  to  Implement  the 
Vance-Owen  plan,  a  ruse,  disguising  the  real 
goal  of  Serbs  and  Croats  to  extinguish 
Bosnia  as  a  state  and  to  kill  or  drive  Into 
exile  all  of  its  Muslim  Inhabitants. 

In  the  face  of  this  massive  calamlty-ln-the- 
making— its  outcome  can  hardly  be  In  doubt, 
given  our  perverse  insistence  on  observing  an 
arms  embargo  that  denies  Bosnia's  Muslims 
armF  to  defend  themselves  while  the  Serbs 
militias  are  fully  supplied— Christopher's  as- 
surance that  the  United  States  will  go  along 
with  whatever  plan  the  three  parties  agree 
to  is  cruelly  irrelevant  and  morally  obscene. 

What  we  are  witnessing  is  the  West  total 
abandonment  of  Bosnia's  Muslims  to  the  de- 
struction programmed  for  them.  It  Is  as  com- 
plete and  as  cynical  an  abandonment  as  that 
of  the  Jews  in  World  War  II.  The  notion  that 
America  and  its  allies  are  helpless  to  do  any- 
thing about  this  human  and  political  disas- 
ter is  a  palpable  lie.  It  is  as  believable  as  the 
argument  that  European  countries  and 
America  could  do  nothing  to  help  the  Jews 
In  the  1930s,  even  while  those  governments 
were  turning  away  from  their  shores  ship- 
loads of  Jewish  refugees  from  Nazi  Germany. 

Of  course.  Intervention  in  the  Balkan  trag- 
edy is  not  cost-free,  but  the  notion  that  put- 
ting a  stop  to  so  horrendous  a  human  trag- 
edy, and  to  the  profound  damage  to  the 
international  order  that  is  now  being  done  In 
Bosnia.  Is  not  worth  some  cost  is  in  Itself  the 
most  pernlciouf  long-range  consequence  of 
this  Administration's  distressing  handling  of 
the  crisis  In  the  Balkans. 

A  part  of  the  shameful  truth  Is  that  the 
West  is  Indifferent  to  the  fate  of  Bosnia's 
Muslims  for  the  same  reason  it  was  Indiffer- 
ent to  the  fate  of  the  Jews  In  the  1930s.  There 
was  something  In  Hitler's  hatred  of  the  Jews 
that  resonated,  however  distantly  (or  not  so 
distantly)  with  residual  anti-Semitism  in 
Western  culture.  Similarly,  there  Is  some- 
thing In  the  Serbian  demonlzation  of 
Bosnia's  Muslums— the  fear  of  "a  Muslim 
state  in  the  heart  of  Europe"— that  finds  an 
echo  in  lingering  Western  prejudice.  It  con- 
firms Samuel  P.  Huntington's  thesis  (In  the 
current  issue  of  Foi'eign  Affairs)  tha'o  in  the 
aftermath  of  the  collapse  of  the  Soviet 
Union,  world  politics  is  entering  a  new  phase 
m  which  •clvllizatlonal  "  (that  Is.  cultural 
and  religious)  differences  re-emerge  and  re- 
place traditional  economic  and  ideological 
rivalries. 

However  we  rationalize,  our  indifference  to 
what  is  happening  in  the  Balkans,  its  cost 
win  surely  haunt  us  in  the  days  and  years  to 
come.  For  what  is  at  stake  in  Bosnia  is  not 
only  Indescribable  human  suffering,  but  also 
the  idea  of  the  universality  of  the  civilized 
.norms  that  are  the  foundation  of  our  free- 
dom and  democracy.  On  the  threshold  of  an 
unfolding  new  world  order,  we  have  been  of- 
fered the  opportunity  to  reaffirm  that  fun- 
damental principle  In  Bosnia,  and  we  are 
failing  that  test  miserably. 

Some  will  read  this  concern  for  Bosnia's 
Muslims  as  just  another  example  of  mis- 
guided Jewish  altruism,  so  characteristic  of 
a  certain  brand  of  Jewish  liberalism.  I  make 
no  apologies  for  liberalism.  Jewish  or  other- 
wise, but  such  criticism  could  not  be  more 
off  the  mark.  Patrick  Glynn,  in  the  current 
Issue  of  Commentary  (hardly  the  voice  of 
Jewish  liberalism)  makes  the  point  that  in 
the  Balkans,  "the  voices  of  the  rational  and 
the  tolerant — for  example,  officials  of  the 
secular-mined  Bosnian  government— have 
been  drowned  out  by  the  guns  of  ethnic  fa- 
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natics.  Efforts  to  secure  democracy  on  the 
basis  of  rational  Western  principles  have 
been  crushed  by  the  bloodthirsty  exponents 
of  ethnic  cleansing.' " 

These  "new  barbarians,"  say  Glynn,  are 
the  vanguard  of  a  re-mythologlzation  and  re- 
version to  ethnic  particularism.  We  are  en- 
tering an  era  characterized  by  a  diminished 
appeal  of  reason  to  the  human  Imagination. 
We  will,  he  says,  move  either  toward  ever 
greater  fragmentation  and  violence  or  to- 
ward "the  tolerance  and  rationality  by 
which  we  in  the  West  have  learned  to  live 
and  prosper.  "  No  one  has  benefited  more 
from  that  rationality  and  tolerance  than 
have  the  Jews,  and  no  one  is  likely  to  suffer 
more  from  their  abandonment. 

(Henry  Siegman,  a  survivor  of  the  Holo- 
caust, is  executive  director  of  the  American 
Jewish  Congress.  )• 
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-longer  than  any  other  U.S. 


PEACE 

MANS- 


today  I 


JEANNETTE  RANKIN 

AWARD   TO   AMBASSADOR 
FIELD 

•  Mr.  BAUCUS.  Mr.  President, 
rise  to  inform  the  Senate  that  later 
today.  Mike  Mansfield,  former  Senate 
majority  leader.  Ambassador  to  Japan, 
and  the  pride  of  Montana— will  receive 
the  first  Jeannette  Rankin  Peace 
Award  in  Billings,  MT. 

The  Jeannette  Rankin  Peace  Award 
has  been  established  by  the  Institute 
for  Peace  Studies  at  Rocky  Mountain 
College  in  Billings.  MT.  Jeannette 
Rankin,  of  course,  was  a  renowned 
peace  activist  and  the  first  woman  ever 
elected  to  Congress.  She  won  her  seat 
from  the  First  District  of  Montana  in 
1916.  4  years  before  the  passage  of  the 
woman's  suffrage  amendment. 

Jeannette  Rankin  devoted  her  years 
in  public  service  to  promoting  peace  in 
human  affairs.  Like  Mike  Mansfield, 
she  was  a  person  of  unrelenting  integ- 
rity and  commitment  to  principle. 

She  believed  that  military  action  had 
no  place  in  world  affairs,  and  held  firm 
to  that  belief  at  the  cost  of  her  politi- 
cal career.  She  voted  twice  against  the 
United  States  going  to  war— the  first 
time  in  1917.  when  we  entered  World 
War  I:  and  the  second  time  in  1941. 
after  Pearl  Harbor. 

Many  Montanans  disliked  Jeannette 
Rankin  because  of  those  votes.  But  I 
also  believe  that  most  Montanans  re- 
spected her  courage  to  stand  up  for  her 
convictions.  That  is  why  Montanans 
made  her  one  of  two  Montana  leaders 
to  be  honored  with  the  statue  in  the 
Capitol's  Statutory  Hall. 

Throughout  his  career,  Mike  Mans- 
field has  earned  the  greatest  respect 
and  admiration.  And  Mike,  of  course,  is 
a  beloved  figure  not  only  in  Montana 
but  all  over  the  world— and  particu- 
larly in  this  body.  He  has  been  a  voice 
of  wisdom,  moderation,  and  board  vi- 
sion in  our  foreign  policy  for  longer 
than  most  of  us  have  been  alive. 

First  elected  to  Congress  in  1943.  he 
served  in  the  House  of  Representatives. 
In  1961  he  was  elected  Senator.  During 
his  25  years  in  the  Senate,  he  held  the 
position  of  Senate  majority  leader  for 


16  years- 
Senator. 

On  his  retirement  from  the  Senate. 
President  Carter  called  him  to  serve  as 
Ambassador  to  Japan.  He  held  that 
crucial  post  from  1977  to  1989.  making 
him  the  longest  standing  Ambassador 
to  Japan  in  our  country's  history.  In 
total,  his  public  career  spans  46  re- 
markable years. 

Prior  to  his  election  to  Congress. 
Mike  was  professor  of  history  and  po- 
litical science  at  the  University  of 
Montana.  Even  then,  he  was  recognized 
as  a  national  expect  on  the  Far  East. 
Just  a  year  after  he  came  to  Congress, 
for  instance.  President  Franklin  Roo- 
sevelt asked  him  to  travel  to  China  in 
1944  and  report  on  the  situation  there. 

Mike  has  always  been  recognized  as  a 
fair  player.  He  listens  carefully,  gives 
serious  thought  to  all  sides  of  an  issue, 
and  then  presents  his  views  and  opin- 
ions with  sincerity,  honesty,  and  con- 
viction. 

Mike  was  also  one  who  stood  firmly 
behind  his  convictions.  One  of  his  long- 
est battles  was  his  opposition  to  the 
Vietnam  war.  On  this  issue,  as  on  so 
many  others,  he  saw  the  truth  years 
before  anybody  else.  In  1950,  he  told 
President  Truman  that  under  no  condi- 
tion should  we  send  troops  to  Indo- 
china. For  nearly  20  years  he  argued 
against  the  United  States  policy  in 
■Vietnam.  Our  country  still  suffers  be- 
cause administrations  did  not  listen  to 
him. 

Today.  6  months  short  of  his  91st 
birthday.  Mike  remains  a  leader.  Still 
acknowledged  as  a  leading  authority 
on  Asian  and  Pacific  affairs,  his  advice 
on  foreign  affairs  is  sought  by  leaders 
all  over  the  world— and.  of  course,  by 
me  and  my  colleagues  in  the  Montana 
congressional  delegation.  No  American 
has  done  more  to  make  the  alliance  be- 
tween the  United  States  and  Japan  a 
permanent  contributor  to  Asian  and 
world  stability. 

This  award  could  not  go  to  a  more 
dedicated,  deserving,  and  accomplished 
person.  I  congratulate  Ambassador 
Mansfield,  and  I  congratulate  the  Insti- 
tute for  Peace  Studies  on  their  inspired 
choice  for  the  first  Jeannette  Rankin 
Peace  Award.* 


VIOLENCE  ON  TELEVISION 
•  Mr.  SIMON.  Mr.  President,  one  day 
during  the  August  recess,  I  picked  up 
the  New  York  Times  of  Monday.  Au- 
gust 30.  1993.  with  a  story  by  Marlise 
Simons  titled.  --Blaming  TV  for  Son's 
Death.  Frenchwoman  Sues."  It  was  a 
story  about  an  American  television  se- 
ries, which  she  alleges  caused  the^eath 
of  her  son. 

It  may  help  to  focus  attention  on  the 
problem  of  television  violence  that  we 
have  in  the  United  States. 

The  same  day,  I  picked  up  the  Boston 
Globe  and  found  an  article  by  Alison 
Bass,  which  again  illustrates  the  prob- 
lem of  television  violence,  indicating 


Luat  we  have  a  different  attitude  to- 
ward nudity  than  we  do  for  violence. 

It  is  of  interest  that  in  Western  Eu- 
rope there  is  generally  a  much  more 
tolerant  attitude  toward  nudity,  but  a 
much      more     vigorous     antiviolence 

stand.  .    ,. 

Mr.  President.  I  ask  to  msert  both 
articles      into      the      Congressional 
Record  at  this  point. 
The  articles  follow: 
[From  the  New  York  Times  International. 
Aug.  30.  1993] 
Bl.\ming  TV  FOR  So-N's  Death.  Frenchwoma.n 
Sues 
(By  Marllse  Simons) 
PARIS.  Aug.  29.— A  Frenchwoman  Is  suing 
the  head  of  a  state-owned  television  channel 
for  manslaughter  after  her  17-year-old  son 
was  killed  by  a  home-made  bomb  that  she 
said  he  learned  to  make  from  the  American 
television  series  -MacGyver.' 

Marine  Lalne  said  her  son.  Romaln.  and  his 
friend.  Cedrlc  Nouyrlgat.  also  17.  mixed  crys- 
tallized sugar  and  weedkiller,  stuffed  It  Into 
the  handlebar  of  a  bicycle  and  Ignited  It  to 
test  a  technique  used  by  MacGyver.  a  tele- 
vision hero  who  Is  part  adventurer,  part  sci- 
entific wizard. 

Romaln  was  killed  Immediately  by  the 
powerful  explosion,  which  occurred  In  Octo- 
ber m  the  cellar  of  the  boy's  grandmothers 
home.  Mrs.  Lalne  said  Cedrlc  died  minutes 
later,  but  lived  long  enough  to  explain  what 
they  were  doing.  „    j     ,   ^ 

The  television  channel.  France  2.  denied 
responsibility,  saying  that  the  series  had 
ended  two  months  before  the  accident  and 
that  no  scenes  had  shown  any  overt  chemical 
manipulations.  It  also  said  that 
•MacGyver."  starring  Richard  Dean  Ander- 
son, had  been  shown  In  87  countries  and  that 
a  1991  opinion  poll  in  France  had  shown  the 
series  to  be  a  favorite  among  children,  par- 
ents and  teachers. 

Mrs.  Lalne  said  in  an  Interview  on  Friday 
that  she  would  use  the  lawsuit  and  her  sons 
death  to  campaign  against  excessive  violence 
on  television.  'There  Is  so  much  violence 
and  manipulation  of  children."  she  said.  "It 
dominates  everything." 

To  underscore  the  point  that  the  two  boys 
followed  a  MacGyver  recipe.  Mrs.  Lalne  and 
several  scientists  will  remake  the  bomb  and 
re-enact  the  explosion  before  guests  and  tele- 
vision cameras  In  October. 

•This  Is  not  the  first  time  something  hap- 
pened because  of  MacGyver."  she  said,  citing 
a  large  fire  that  almost  destroyed  a  school  In 
a  village  In  northern  France  last  year.  A 
group  of  boys  set  the  fire  accidentally  when 
they  were  trying  to  Imitate  one  of 
MacGyvers  Inventions.  It  was  reported  at 
the  time.  The  hero  of  the  adventure  series 
uses  ingenuity  to  outwit  his  adversaries  and 
instead  of  using  conventional  weapons  he 
often  invents  his  own  contraptions  using  ev- 
eryday objects. 

For  her  campaign  starting  In  September. 
Mrs.  Lalne  has  been  promised  help  from 
some  politicians,  teachers,  psychologists  and 
others  who  want  to  Impose  limits  on  day- 
time television  broadcasts.  Among  them  is 
LlUane  Lurcat.  a  prominent  child  psycholo- 
gist and  author  of  many  articles  and  three 
books  on  the  effects  of  television  on  small 
children. 

Mrs.  Lurcat.  who  has  Just  retired  as  re- 
search director  at  the  National  Center  of 
Scientific  Research,  said  she  has  long  de- 
plored the  absence  of  a  real  debate  in  France 
about  the  ethics  and  the  powers  of  this  per- 
vasive medium. 
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•There  has  been  no  real  debate,"  she  said, 
•because  there  has  been  no  forum,  except  for 
a  few  specialized  publications.  Television 
and  newspapers  have  backed  away  from  the 

But,  she  added,  "there  Is  a  silent  major- 
ity" of  many  parents,  teachers  and  others 
who  are  deeply  concerned  about  the  impact 
of  television  on  the  young.  She  says  such 
groups  regularly  invite  her  and  others  to 
speak  on  the  subject.  .,       u     r 

By  forcing  the  question  of  the  death  ot 
Mrs.  Lalnes  son's  into  the  courtroom,  some 
specialists  say  the  mother  may  well  touch 
off  a  broad  public  debate  about  the  ethics  of 
television.  Mrs.  Lalne  Is  suing  Herve 
Bourges.  the  head  of  French  state  television 
which  owns  the  channels  France  2  and 
France  3.  She  has  also  filed  suit  against 
Jacques  Boutet.  the  head  of  the  regulatory 
agency  for  radio  and  television.  Mr.  Bourges 
has  said  he  will  sue  anyone  who  repeats  the 
••defa^^atory  charges"  made  against  him. 

France's  television  channels  do  not  usually 
rate  their  programs  except  for  the  music 
channel  M6,  which  commonly  Introduces 
films  by  describing  the  age-groups  for  which 
they  are  suitable.  Specialists  say  violence  on 
television  has  Increased  in  the  last  decade  as 
the  number  of  channels  and  the  competition 
for  viewers  has  risen.  In  recent  years.  France 
has  imported  more  foreign  television  series 
and  cartoons,  including  many  from  the  Unit- 
ed States  and  Japan. 


[From  the  Boston  Globe.  Aug.  30.  1993) 
FIL.M  SEX  OK.  Violence  Is  Not,  Surveys 
Find 
(By  Alison  Bass) 
Americans    are    surprisingly    tolerant    of 
graphic  sexual  portrayals,  but  not  of  the  vio- 
lence  being   depicted   on   television   and   in 
films,  new  studies  have  found.  And  these  at- 
titudes run  counter  to  the   way   television 
shows  and  films  are  rated  today. 

•Our  current  rating  system  Is  far  less  re- 
strictive of  violence  than  it  is  of  sex.  "  said 
Edward  Donnersteln.  a  professor  of  commu- 
nication at  University  of  California  at  Santa 
Barbara  who  has  studied  public  attitudes. 
••As  long  as  the  woman  is  nude,  you  can  cut 
her  up  any  way  you  want  to.  and  that's 
okay.  But  it's  not  okay  to  show  a  nude  man 
touching  her.  " 

The  chasm  between  people's  attitudes 
about  sex  and  violence  and  what  the  tele- 
vision and  film  industries  consider  socially 
permissible  may  be  explained  to  some  extent 
by  a  new  and  unusual  finding:  People  may 
find  something  personally  acceptable  but  be- 
lieve that  their  neighbors  would  find  It  intol- 
erable and  vice  versa. 

•Its  called  the  third-party  effect,  said 
Donnersteln,  who  reported  the  finding  this 
month  at  the  American  Psychological  Asso- 
ciation conference  In  Toronto.  '•We  asked 
people  whether  they  would  tolerate  the  ex- 
plicitly violent  material  they  saw  in  some 
films  and  they  said  no.  But  when  you  ask 
them  whether  they  think  their  neighbor 
would,  they  said  yes.  "  The  reverse  was  true 
for  sexually  explicit  material. 

Donnersteln  says  this  startling  discrep- 
ancy between  personal  beliefs  and  the  per- 
ception of  third-party  beliefs  may  be  due  in 
large  part  to  the  power  of  "vocal  minori- 
ties." Conservative  religious  forces,  for  ex- 
ample, have  long  exerted  a  powerful  Influ- 
ence in  keeping  sexually  explicit  material 
tobaoo,  while  the  antl-vlolence  lobby  Is  a 
relatively  new  phenomenon. 

The  regulatory  approach  to  violent  or  sex- 
ual programming  also  flies  In  the  face  of 
mounting  evidence  that  antisocial  behavior 


Is  correlated  more  with  watching  film  por- 
trayals of  violence  than  with  viewing  deple- 
tions of  graphic  nudity  and  nonviolent  sex.  A 
series  of  studies  have  shown  that  college-age 
men  exposed  to  extremely  violent  films— the 
•Friday  the  13th  "  variety— become  more  ac- 
cepting of  violence  and  more  callous  toward 
real-life  victims  of  sexual  violence  than  men 
exposed  to  nonviolent  films. 

•It's  the  violence  against  women  that 
drives  the  antisocial  effects  we  find  In  our 
studies,  not  the  porn  material.  "  said  Daniel 
Llnz,  a  psychologist  at  University  of  Califor- 
nia at  Santa  Barbara  and  one  of  the  re- 
searchers who  did  these  studies.  'There  are 
enough  studies  now  that  show  If  you  remove 
the  sexual  content  In  violent  films,  you  still 
get  the  antisocial  effects." 

Because  of  mounting  pressure  from  Con- 
gress and  the  public,  the  television  industry 
this  summer  agreed  for  the  first  time  to  put 
parental  advisory  warnings  on  programs  that 
are  particularly  violent.  And  while  the  Mo- 
tion Picture  Association  of  America  has  not 
altered  its  basic  film  rating  system,  a 
spokeswoman  for  the  association  said  she  be- 
lieves the  Motion  Picture  Rating  Board, 
which  rates  movies  for  distribution  in  this 
country,  is  tougher  on  violence  than  It  Is  on 

S6X 

■All  the  rating  system  Is.  Is  a  guide  to  par- 
ents. "  said  Elizabeth  Barnes,  association 
public  affairs  director.  If  people  deplore  vio- 
lence, -why  then  do  so  many  go  to  see  films 
like  The  Terminator'?  There  are  a  lot  of  vio- 
lent films  that  do  extraordinarily  well  at  the 

box  office.  "  ,      , 

Researchers  who  study  public  attitudes  say 
the  appeal  of  violent  shows  is  not  surprising, 
given  that  certain  segments  of  the  popu- 
lation, principally  young  males,  are  drawn  to 
violent  Imagery  for  complex  cultural  rea- 
sons. But  the  same  predilections  are  not 
found  in  random  surveys  of  people  from  dif- 
ferent ages,  genders  and  races. 

Large-scale  telephone  surveys  by  research- 
ers at  Ohio  State  University  and  elsewhere, 
for  example,  have  found  that  Americans  are 
far  more  disturbed  by  the  violence  they  see 
on  the  screen  than  by  graphic  depletions  of 
nudity  and  sex.  Donnersteln,  Llnz  and  their 
colleagues  at  the  University  of  California 
found  similar  attitudes  in  two  laboratory 
studies  that  compared  the  reactions  of 
adults  in  two  relatively  conservative  regions 
of  the  country. 

The  California  researchers  asked  a  random 
sample  of  252  people— 129  In  Mecklenburg 
County  in  North  Carolina  (which  Includes 
Charlotte)  and  123  In  Greater  Memphis— to 
view  a  selection  of  films.  The  sexually  ex- 
plicit films  were  X-rated  material  that  had 
been  the  subject  of  obscenity  trials  in  the 
participants'  own  states.  The  violent  films 
were  of  the  •slasher"  genre,  containing  gory 
depictions,  usually  of  young  women  being 
sliced  to  death. 

the  THlRD-PARTi'  EFFECT 

The  researchers  discovered  that  the  major- 
ity of  the  viewers  were  surprisingly  tolerant 
and  accepting  of  the  X-rated  material  but 
deeply  offended  and  disturbed  by  the  violent 
films  This  is  where  they  also  discovered  the 
••third-party"  effect:  While  the  participants 
were  personally  offended  by  the  violent  por- 
trayals, they  thought  their  neighbors  would 
be  accepting  of  them.  And  vice  versa  with 
the  sexually  explicit  depletions. 

The  finding  puzzled  researchers  at  iirst. 
but  •once  we  looked  at  It,  It  really  wasn't  so 
surprising,"  said  Donnersteln.  who  published 
the  Mecklenburg  study  last  year  in  Public 
Opinion  Quarterly  and  will  soon  publish  the 
Memphis  study.  'It  reflects  what  people  see 
going  on  out  there." 


What  people  see  In  their  communities,  par- 
ticularly conservative  communities,  is  a 
vocal  minority  protesting  the  display  or  sale 
of  sexually  explicit  material,  he  says.  But 
they  don't  see  a  similar  uproar  over  an  ex- 
tremely violent  film.  In  which  women  are 
butchered. 

•While  the  violent  stuff  bothers  people 
personally,  they  say.  •gee.  it's  playing  in  all 
the  local  theaters  so  It  must  be  acceptable  to 
others."  Donnersteln  explained.  'But  be- 
cause there's  a  vocal  minority  complaining 
about  the  sexually  explicit  material,  many 
people  make  the  assumption  that  their 
neighbors  won't  like  It." 

These  assumptions  are  abetted  by  the 
widespread  view  in  this  country  that  sexual 
matters  are  somehow  dirty  or  taboo  and  not 
to  be  discussed  openly.  So  while  surveys 
show  that  between  65  and  70  percent  of  Amer- 
ican adults  have  seen  a  sexually  explicit  X- 
rated  video,  they  don't  discuss  that  fact  with 
their  neighbors.  Donnersteln  notes. 

Such  inconsistent  attitudes  toward  sex  In- 
creasingly separate  Americans  from  other 
Industrialized  nations,  such  as  Sweden.  Ger- 
many and  Great  Britain.  In  a  newly  released 
study  of  rating  system^  In  five  countries. 
Mediascope,  a  nonprofit  research  organiza- 
tion based  in  California,  found  British  cen- 
sors •have  not  cut  sex  from  a  mainstream 
film  in  six  or  .seven  years."  In  Sweden,  erotic 
film  sequences  are  not  automatically  re- 
garded by  the  film  censors  as  Inappropriate 
for  children. 

RESTRICTIONS  ON  VIOLENCE 

"Fairly  open  hints  of  people  having  sex.  In 
a  normal,  healthy  and  happy  manner,  may 
be  approved  for  rather  small  children, 
though  films  concerned  with  sexual  aberra- 
tion may  not,  "  Mediascope  concluded  about 
the  Swedish  system. 

By  contrast,  the  study  found  that  these 
countries  were  much  more  stringent  In  re- 
stricting on-screen  violence  than  are  the  US 
television  and  film  industries.  In  Sweden,  for 
example,  distributing  films  or  television  pro- 
grams that  depict  •sexual  violence  or  coer- 
cion" or  ••graphic  violence  toward  people  or 
animals  In  a  detailed  or  outdrawn  manner  " 
can  mean  fines  or  two  years  imprisonment. 
In  Britain,  violent  scenes  in  American  films 
are  often  cut  before  distribution,  and  the 
most  recent  banning  of  a  film  in  England 
was  •Leatherface:  Texas  Chainsaw  Massacre 
m."  one  of  three  films  in  the  last  nine  years 
to  be  banned. 

In  the  United  States,  the  Texas  Chainsaw 
massacre  series,  along  with  other  slasher 
films,  are  R-rated— the  same  rating  given  to 
the  movie  •Rainman  "  because  It  was  sprin- 
kled with  four-letter  words.  The  only  films 
that  are  banned  outright  are  those  that  in- 
volve sexually  explicit  child  pornography 
and  the  so-called  snuff  films,  in  which 
women  reportedly  have  been  killed  during 
filming. 

•Of  the  five  countries  studied  in  depth,  the 
[Motion  Picture  As.soclatlon's]  rating  system 
is  distinct  in  that  it  Is  more  restrictive  with 
regard  to  depictions  of  sex.  and  less  restric- 
tive with  regard  to  violence,  than  ratings 
systems  In  the  other  four  countries."  con- 
cluded the  study,  which  was  funded  by  the 
Carnegie  Foundation.  'It  Is  hypothesized 
that  this  difference  Is  due  to  the  dispropor- 
tionate Influence  of  conservative  religious 
groups  in  the  United  States." 

LIMITING  .ACCESS 

The  Mediascope  report  found  much  the 
same  differences  in  the  way  on-televlsion  vi- 
olence is  handled.  For  example,  while  Amer- 
ican networks  and  cable  producers  have  re- 


cently agreed  to  an  Advisory  label  policy  for 
violent  programming,  several  countries  go 
much  further  in  limiting  the  access  of  mi- 
nors to  violent  programming.  Australia, 
Great  Britain  and  New  Zealand,  for  example, 
prohibit  violent  programming  when  children 
are  most  likely  to  watch  TV  and  require  pen- 
alties when  standards  are  flouted. 

••The  new  parental  advisory  system  pro- 
posed by  the  US  television  industry  has  a  lot 
of  problems."  said  Ronald  Slaby.  a  psycholo- 
gist at  Harvard  Graduate  School  of  Edu- 
cation who  has  studied  the  effects  of  tele- 
vision violence  on  children.  '-The  best  I  can 
say  is  that  It's  a  baby  step  In  the  right  direc- 
tion."* 


60TH  ANNIVERSARY  OF  UKRAINE 
FAMINE 
•  Mr.  DeCONCINI.  Mr.  President.  I  am 
pleased  to  cosponsor  a  resolution  to 
commemorate  the  Ukraine  Famine  of 
1932-33.  introduced  by  my  friend  Sen- 
ator RiEGLE.  The  Ukraine  famine  is  a 
subject  which  is  close  to  my  heart. 

As  a  member  of  the  Commission  on 
the  Ukraine  Famine  in  the  1980's.  I  viv- 
idly recall  the  poignant  and  often  gut- 
wrenching  testimony  of  witnesses  who 
lived  through  that  horrific  experience. 
At  hearings  I  chaired  in  February  1987 
in  Phoenix.  I  recall  eyewitnesses  de- 
scribing the  deaths  of  their  loved  ones, 
the  passing  of  starved  bodies  on  the 
streets,  the  eating  of  treebarks  and 
grasses  to  survive.  I  remember  one  el- 
derly eyewitness  describing  an  episode 
she  witnessed  of  a  mother  leaving  her 
crying,  emaciated  children  at  a  market 
in  a  town.  The  mother  kept  repeating. 
■Don't  cry.  it  will  be  better  for  you. 
They  will  take  you  to  the  orphanage 
and  give  you  bread,  but  at  home,  you 
will  soon  die.  If  I  stay  alive,  I  will  find 
you."  These  kinds  of  scenes  were  not  at 
all  uncommon,  as  desperate,  starving, 
suffering  people  resorted  to  desperate 
measures. 

But  the  profound  truth  of  the  matter. 
Mr.  President,  is  that  this  famine, 
which  decimated  7  to  10  million  people, 
was  man-made,  and  hence,  could  have 
been  avoided.  It  reminds  us.  in  the 
starkest  of  terms,  of  the  brutality  of 
totalitarian  regimes.  The  man-made 
Ukraine  famine  would  have  been  incon- 
ceivable in  an  independent,  democratic 
country  which  respected  human  rights 
and  the  rule  of  law.  As  this  resolution 
states,  the  man-made  Ukraine  famine 
is  a  graphic  illustration  of  the  unac- 
ceptable alternative  to  democracy  and 
a  free-market  economy. 

I  believed  then,  and  believe  now.  that 
it  is  vital  for  all  Americans  to  under- 
stand what  Ukrainians  suffered  60 
years  ago.  More  importantly,  it  is  es- 
sential that  we  recognize  why  the  fam- 
ine occurred,  and  what  can  result  from 
the  oppression  of  inhuman  regimes 
that  use  food  as  political  weapons. 

The  Commission  on  the  Ukraine 
Famine,  in  its  report,  concluded  that 
Stalin's  regime  committed  genocide 
against  Ukrainians  in  1932-33.  The  pur- 
pose  of  this  artificial   famine  was  to 


suppress  any  Ukrainian  expression  oi 
its  cultural  and  political  identity— an 
identity  that  was  rooted  in  the  peas- 
antry. Despite  the  tremendous  cost  in 
lives,  and  the  innumerable  personal 
human  tragedies.  Stalin  was  patently 
unsuccessful  in  eradicating  Ukrainian 
identity.  The  fact  that  Ukraine  is  now 
independent  is  as  much  a  testimony  to 
Stalin's  failure  as  it  is  a  testimony  to 
the  indomitable  will  and  spirit  of  its 
people. 

But  I  wish  it  was  that  simple  and 
that  Ukraine's  independence  was  as- 
sured. Increasingly  over  the  last  few 
months.  I  have  been  wondering  wheth- 
er Ukraine  will  remain  an  independent, 
democratic  state.  Unfortunately.  Mr. 
President,  the  current  economic  and 
political  situation  in  Ukraine  gives  me 
cause  for  grave  concern.  Yes.  human 
rights  are  generally  respected,  and  the 
average  Ukrainian  is  much  freer  than 
under  Soviet  domination.  And.  yes, 
independent  Ukraine  is  affirming  itself 
as  a  partner  on  the  international  scene. 
However,  political  paralysis  in  the 
Ukrainian  Government  is  precluding 
any  real  efforts  toward  serious  eco- 
nomic reform.  Attempts  at  market-ori- 
ented reforms  continue  to  be  blocked 
by  the  so-called  red  directors  and  col- 
lective farm  chairman  in  the  Par- 
liament, and  their  bureaucratic  cronies 
in  the  government.  Meanwhile,  the 
population  of  Ukraine  suffers  from 
hyperinflation  and  lowered  living 
standards.  The  situation,  in  my  view, 
is  becoming  dangerous,  and  I  am  not 
using  the  word  dangerous  lightly. 

The  legacy  of  the  Soviet  command 
economy  is  still  deep,  but  Ukraine  is 
moving  all  too  slowly  to  overcome  that 
legacy.  Furthermore.  Ukraine's  prob- 
lems are  exacerbated  by  those  in  Rus- 
sia who  seem  to  have  great  difficulty  in 
shedding  their  imperial  mentality.  But 
I  cannot  stress  enough  the  necessity  of 
economic,  market-oriented  reform  for 
Ukraine,  especially  in  the  areas  of  pri- 
vatization, credit  and  monetary  policy, 
and  land  reform.  I  believe  that  at  this 
juncture,  the  lack  of  movement  in 
these  areas  can  be  as  threatening  to 
Ukraine's  political  future  as  any  exter- 

The  famine  resulted  when  Ukraine 
did  not  control  its  own  destiny.  It 
pains  me  to  say  this,  as  one  who  has 
monitored  closely  developments  in 
Ukraine  in  my  capacity  as  Helsinki 
Commission  Chairman  and  strongly  ad- 
vocated Ukrainian  independence,  but 
right  now,  Ukraine's  future  is  becom- 
ing increasingly  precarious.  Only  a 
functioning  economy  in  a  state  based 
on  the  rule  of  law  will  guarantee  that 
Ukraine  stays  independent  and  does 
not  find  itself  under  foreign,  totali- 
tarian domination  as  it  did  in  1932  and 
1933.* 


WHY  NOT  A  NATIONAL  ID  CARD? 
•  Mr.  SIMON.  Mr.  President,  I  am  fre- 
quently described  by  the  newspapers  as 
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a  liberal  Democrat:  and  Robert 
Kuttner.  who  writes  in  the  field  of  eco- 
nomics for  the  Washington  Post  and 
other  publications,  is  frequently  given 
the  same  tag. 

I  also  happen  to  be  a  longtime  mem- 
ber of  the  American  Civil  Liberties 
Union  and  generally  applaud  their 
stands  for  the  defense  of  basic  civil  lib- 
erties. 

But  I  confess,  the  Robert  Kuttner 
column  in  the  Washington  Post  the 
other  day,  "Why  Not  a  National  ID 
Card?"  hit  a  responsive  cord  ^#lth  me. 

I  know  there  is  a  reaction  on  the  part 
of  many  people  that  a  national  ID  card 
smacks  of  a  police  state.  But  many  free 
countries  have  them,  and  what  threat- 
ens us  today  in  the  world  of  computers 
and  other  invasions  of  privacy  is  not  a 
national  ID  card  but  a  number  of  other 
things. 

And.  as  Mr.  Kuttner  points  out.  it 
would  protect  people  who  are  ques- 
tioned by  the  Immigration  and  Natu- 
ralization Service  at  the  present  time, 
sometimes  with  less  than  the  kind  of 
sensitivity  there  should  be. 

I  also  believe  a  national  ID  card 
would  be  of  great  help  to  Hispanic- 
Americans  and  others  who  speak  with 
broken  English,  whose  mother  tongue 
is  not  English. 

At  this  point.  I  ask  to  insert  into  the 
Record  the  Robert  Kuttner  article,  and 
I  ask  my  colleagues  who  have  not  seen 
it  to  read  it. 

The  article  follows: 

[From  the  Washington  Post.  Sept.  6.  1993] 

Why  Not  a  National  ID  Card? 

(By  Robert  Kuttner) 

When  White  House  officials  disclosed  a 
plan  to  create  a  national  health  Insurance 
card  last  week,  there  was  the  usual  squawk- 
ing by  some  civil  libertarians  and  Immi- 
grant-rights advocates. 

Administration  health  planners  say  the 
card  will  alio  •■  more  efficient  processing  of 
health  claims,  as  well  as  the  creation  of  a 
more  comprehensive  health  database.  The 
plan,  however,  prompted  concerns  by  immi- 
grant-rights groups,  that  the  health  card 
could  be  used  as  a  device  to  screen  out 
aliens.  It  elicited  an.xlety  by  the  American 
Civil  Liberties  Union  that  the  health  card 
might  become  a  backdoor  national  ID  card. 

As  a  journalist  I  am  of  course  devoted  to 
the  First  Amendment.  But  In  this  case  the 
fears  of  the  civil  libertarians  are  misplaced. 

The  Idea  that  any  of  us  Is  sheltered  from 
countless  national  databases  or  ID  cards  has 
long  since  been  overtaken  by  technology.  If 
anything,  there  is  far  more  abuse  of  private 
databases  than  of  government  ones. 

Just  look  In  your  wallet.  Your  Social  Secu- 
rity card  number,  which  once  (but  no  longer) 
pretended  that  It  could  not  be  used  •for  pur- 
poses of  identification.'  Is  likely  to  be  your 
driver's  license  number  as  well  as  your  IRS 
Identifier.  If  you  have  a  Visa  or  MasterCard, 
merchants  can  obtain  profiles  of  your  shop- 
ping habits.  If  you  have  health  Insurance, 
personal  Information  Is  collected  In  private 
medical  bureau  databases,  from  which  It  can 
be  bought  and  sold  among  Insurance  compa- 
nies. 

In  1991  a  reporter  for  Business  Week  set  out 
to  expose  the  laxity  of  credit  bureaus.  He 
truthfully  told  a  major  credit  bureau  that  he 


was  an  employee  of  McGraw-Hill  (Business 
Week's  parent  company).  This  affiliation  Im- 
plied a  legitimate  business  purpose  and  en- 
abled him  to  obtain  a  password  that  gave 
him  access  to  the  confidential  credit  his- 
tories of  millions  of  Americans,  including 
that  of  then-Vice  President  Dan  Quayle. 

So  Americans  are  already  vulnerable  to 
massive  invasions  of  their  privacy,  courtesy 
of  computerized  databases  and  ID  cards.  The 
real  challenge  Is  to  regulate  the  abuse  of  ID 
cards  and  information  banks,  not  to  some- 
how ban  them. 

The  paradox  of  our  national  phobia  against 
ID  cards  Is  that  we  already  have  most  of  the 
liabilities,  while  denying  ourselves  potential 
benefits,  of  computerized  record-keeping. 

For  example,  a  universal  health  card  would 
not  just  simplify  billing;  it  also  would  allow 
research  Into  epidemiology,  the  correlation 
of  cancers  with  environmental  risks,  the 
tracking  of  whether  all  children  are  vac- 
cinated and  a  host  of  other  social  benefits. 

By  the  same  token,  the  fears  of  immigrant 
groups  are  misplaced.  Whether  you  favor  lib- 
eral immigration  or  strict  quotas,  some  lim- 
its and  criteria  always  will  be  Imposed  on 
who  may  legally  enter  the  country. 

Unless  we  go  to  the  extreme  of  having  to- 
tally open  borders,  some  device  Is  necessary 
to  differentiate  citizens  and  legal  foreign 
visitors  from  Illegally  resident  (or  ■undocu- 
mented") aliens.  The  paradox  is  that  the 
more  we  resist  some  uniform  ID  card,  the 
more  foreigners  whose  documents  are  not  In 
order  are  likely  to  be  harassed  by  Immigra- 
tion officials.  Let's  decide  who  is  legally 
here  and  who  Isn't^and  then  keep  track. 

Although  an  ■internal  passport  "  is  associ- 
ated with  totalitarian  societies,  wouldn't  It 
also  be  nice  for  law-abiding  citizens  If  there 
were  reliable  records  of  who  are  eligible  to 
vote  (no  more  need  for  voter  registration), 
whose  medical  license  had  been  withdrawn 
by  another  state  for  malpractice,  who  was 
ineligible  to  drive  or  to  buy  a  gun? 

Americans,  whose  first  national  motto  was 
"Don't  Tread  on  Me.  "  have  beep  conditioned 
to  equate  a  ■national  ID  eardf  (gasp!)  with 
an  Incipient  police  state.  'Vou  would  think 
that  we  never  had  experienced  driver's  li- 
censes, tax  returns.  Medicare  cards,  voter 
rolls,  the  Selective  Service,  the  decennial 
census  or  demographlcally  targeted  Junk 
mail. 

We  assume  we  are  shielded  from  abuse  be- 
cause these  records  are  haphazard.  But  in 
the  checkered  history  of  liberty  in  our  coun- 
try, there  have  been  plenty  of  witch  hunts, 
enemy  lists,  red  scares  and  the  like,  long  be- 
fore computerized  databases  or  ID  cards. 
Sen.  Joe  McCarthy.  J.  Edgar  Hoover  and  the 
House  Committee  on  Un-American  Activities 
did  their  dirty  work  without  national  ID 
cards  or  databases. 

The  issue  Is  not  whether  these  information 
banks  and  ID  cards  can  be  eliminated— they 
are  unfortunately  part  of  modern  society— 
but  how  best  to  regulate  their  abuse.  If  any- 
thing, we  need  much  tighter  controls  on  the 
ability  of  private  business  to  buy  and  sell 
data  collected  for  one  purpose  and  then  used 
for  another.  We  need  higher  walls  between 
government  agencies,  lest  the  IRS  and  CIA 
peek  at  individual  census  or  health  records, 
and  lest  off-duty  cops  illicitly  sell  data  from 
the  uniform  crime  reports  to  private  eyes. 
We  need  stricter  penalties  for  misuse. 

The  penchant  of  Americans  to  become  fix- 
ated on  the  wrong  grievance  is  nothing  short 
of  astonishing.  Surely  the  greater  national 
disgrace  and  greater  denial  of  liberty  Is  the 
fact  that  tens  of  millions  of  Americans  risk 
financial  ruin  if  they  become  slck.» 


AMERICANS  UNDER  FOREIGN 
COMMAND? 


•  Mr.  SIMOl^.  Mr.  President,  there  has 
been  a  lot  Oi  ridiculous  talk  that  has 
arisen  out  of  the  fact  that  we  will  occa- 
sionally have  American  service  person- 
nel under  the  command  of  someone 
designated  by  the  United  Nations. 

The  reality  is,  if  we  do  not  want  to  be 
the  world's  policeman,  we  are  going  to 
have  to  work  with  other  countries. 

People  can't  have  it  both  ways. 

I  was  pleased  to  read  the  editorial  in 
the  Chicago  Tribune  titled.  "Ameri- 
cans Under  Foreign  Command?" 

I  ask  to  insert  it  into  the  Record  at 
this  point. 

The  article  follows: 

[From  the  Chicago  Tribune.  Aug.  20.  1993] 
Americans  Under  Foreign  Command? 

Although  U.S.  troops  fought  under  non- 
American  commanders  In  World  Wars  I  and 
II.  Washington's  recent  practice  has  been  to 
have  Its  own  officers  in  charge  when  the 
American  military  goes  into  action. 

This  seems  bound  to  change  when— or, 
rather,  if— President  Clinton  goes  ahead  with 
plans  to  permit  full  U.S.  participation  in 
United  Nations  peacekeeper  missions. 

Reports  that  Clinton  would  Issue  the  nec- 
essary policy  directive  as  early  as  next 
month  caught  members  of  Congress  off 
guard.  Some  are  expressing  outright  opposi- 
tion; others  maintain,  reasonably,  that  more 
consultation  with  Congress  is  in  order  before 
a  change  of  such  Importance  is  undertaken. 

Whether  or  not  they  are  entitled  to  such 
consultation.  Clinton  would  be  wise  to  give 
it  to  them.  At  the  same  time,  however,  he 
should  argue  vigorously  for  his  proposed  pol- 
icy modification,  which  seems  a  sensible, 
positive  step  that  accords  with  today's  in- 
creasing emphasis  on  multinational  actions 
undertaken  by  the  UN. 

There  was  little  reason  to  doubt  the  wis- 
dom or  necessity  of  safeguarding  U.S.  com- 
mand prerogatives  during  the  Cold  War.  Al- 
most any  conflict  In  which  Americans  were 
Involved,  no  matter  how  remote,  had  the  po- 
tential to  spark  superpower  conflict.  With 
the  stakes  so  high,  it  was  only  reasonable  to 
have  American  commanders  calling  the 
shots. 

In  the  last  few  years,  though,  the  post- 
World  War  II  International  order  has  dis- 
solved and  the  threat  of  superpower  con- 
frontation has  disappeared.  New  or  re-emer- 
gent perils  have  come  to  the  foi'e.  and  the  re- 
sponse to  them  has  tended  to  be  not  unilat- 
eral but  multilateral,  with  UN  members  act- 
ing In  concert  to  dispatch  blue-helmeted 
peacekeepers. 

For  the  most  part.  American  units  have 
been  conspicuous  by  their  absence.  The  oper- 
ation in  Somalia,  where  a  U.S.  military  lo- 
gistics outfit  is  not  only  at  work  but  also 
under  UN  command,  represents  a  significant 
departure  for  this  country.  U.S.  troops  prob- 
ably would  find  themselves  In  more  such 
ventures,  under  the  command  of  non-Ameri- 
cans, in  the  future. 

Traditionalists  who  worry  about  such  a 
prospect  need  to  remember  that  America's 
military  capability  wouldn't  be  weakened. 
Nor  would  the  U.S.  be  compelled  to  commit 
troops  to  any  particular  international  oper- 
ation. 

Rather,  the  U.S.  could  move  away  from 
any  outsized  role  as  world  cop  while  still 
Joining  with  other  nations  in  international 
peacekeeping  duties. 


All  in  all,  the  Clinton  administration, 
members  of  Congress  and  the  American  peo- 
ple should  feel  comfortable  with  such  a  mod- 
est bow  to  contemporary  reality.* 


OLYiMPIC  GAMES  2000  IN  CHINA 

•  Mr.  SIMON.  Mr.  President,  there  is 
some  discussion  about  the  United 
States  Congress  going  on  record  in  op- 
position to  the  Olympics  going  to 
China. 

Where  nations  violate  basic  human 
rights  principles,  the  United  States 
should  stand  up,  but  we  should  stand 
up  in  a  sophisticated  and  responsible 
way. 

When  we  deny  computer  sales  to 
China  because  China  is  selling  military 
equipment  in  violation  of  an  agree- 
ment, that  is  perfectly  proper.  To  let 
China  know  when  that  nation  impris- 
ons people  who  stand  up  for  religious 
freedom  and  freedom  of  speech,  that  is 
proper.  When  someone  is  kicked  out  of 
China  because  he  wants  to  organize 
free  labor  unions,  and  we  protest,  that 
is  proper. 

But  we  should  not  try  to  politicize 
the  international  Olympics. 

A  strong  case  can  be  made  for  the 
fact  that  the  invasion  of  tens  of  thou- 
sands of  guests  around  the  world  will 
hasten  the  demise  of  the  hard-line  re- 
gime that  now  runs  China.  That  may 
have  played  a  role  in  Moscow. 

In  any  event,  my  decision  not  to  co- 
sponsor  the  resolution  on  the  Olympics 
came  in  part  because  of  the  advice  of 
Nancy  Chen,  a  Chinese-American  who 
heads  my  Chicago  office. 

Nancy  Chen  has  done  excellent  work, 
not  only  for  P.\UL  Simon  but  for  many 
good  causes  in  the  Chicago  area. 

Recently,  she  wrote  to  me  after  I  had 
consulted  with  her  on  the  decision  on 
the  Olympics,  and  I  thought  my  col- 
leagues would  be  interested  in  her  com- 
ments. 

I  ask  to  insert  them  into  the  Con- 
gressional Record  at  this  point. 

The  letter  follows: 

July  27.  1993. 

DEAR  Paul:  I  am  writing  this  letter  to  you 
as  one  of  your  constituents,  not  as  director 
of  your  Chicago  office.  Because  what  I  am 
writing  to  you  is  not  entirely  devoid  of  per- 
sonal feelings  and  observations. 

I  am  writing  to  let  you  know  my  thoughts 
on  the  resolution  passed  in  the  House  yester- 
day by  an  overwhelming  majority  calling  for 
the  International  Olympic  Committee  to  re- 
ject China's  application  to  host  the  Olympic 
Game  In  the  year  of  '2000.  I  realize  that  the 
resolution  will  most  likely  be  presented  In 
the  Senate  soon,  and  you  will  have  to  make 
a  decision  whether  to  support  It. 

I  was  very  grateful  that  you  called  me  to 
ask  my  opinion  on  this  Issue  a  few  weeks 
ago.  I  have  always  respected  your  strong 
support  on  human  rights  for  the  Chinese  peo- 
ple In  China.  That  was  why  you  were  stand- 
ing with  the  Chinese  students  at  Grant  Park 
to  protest  against  the  tragic  event  at 
Tlenanmen  Square  on  June  4,  1989.  That  is 
also  why  you  have  made  strong  statements 
against  the  renewal  of  the  Most  Favored  Na- 
tion (MFN)  status  to  China,  even  when  you 


knew  this  was  enormously  unpopular  during 
your  visit  to  Hong  Kong  in  1991  when  you 
were  lobbied  by  scores  of  American  business- 
men and  Hong  Kong  officials.  I  was  proud  of 
your  conviction.  Because  of  this,  I  was  not 
sure  how  you  would  take  my  opinion  on  the 
Olympic  issue.  On  one  hand,  I  did  not  want 
you  to  receive  any  criticism,  even  the  slight- 
est, on  your  human  rights  record  for  not 
going  along  with  Senator  Bradley's  proposal. 
On  the  other  hand,  I  felt  you  would  be  the 
only  member  of  the  Senate  who  would  be 
willing  to  view  this  issue  not  entirely  from 
an  American's  perspective,  and  therefore,  I 
boldly  stated  my  feelings  on  the  issue  to 
you.  I  was  gratified  to  learn  later  that  you 
decided  against  sponsoring  the  resolution 
after  listening  to  me. 

When  Jennifer  came  home  from  China,  the 
first  thing  she  told  me  was  how  excited  the 
Chinese  were  about  the  possibility  of  hosting 
the  Olympic  Game  In  the  year  of  2000.  She 
said  everywhere  she  went,  people  were  talk- 
ing about  this.  The  excitement  was  obvi- 
ously contagious,  because  she  too  was  enthu- 
siastic about  that  prospect.  She  told  me. 
"Mom.  just  think,  for  the  first  time,  the  ath- 
letes around  the  world  will  come  to  China,  to 
compete  on  their  physical  strength,  endur- 
ance, and  sportsmanship.  This  will  really 
open  the  eyes  of  all  Chinese  people.  "  I  was 
glad  that  I  was  able  to  tell  her  that  I 
thought  so.  and  that  Senator  Simon  also 
thought  that  politics  had  no  place  in  an 
Olympic  Game. 

I  am  puzzled  by  the  strong  sentiment  In 
the  House  against  China  being  a  host  for  the 
Olympic  Game.  If  Congress  Is  unhappy  with 
the  Chinese  government's  intransigence  over 
the  issues  of  human  rights,  arms  sales  and 
trade  imbalance,  the  best  tool  to  bring  China 
down  to  her  knees  is  to  deprive  her  of  the 
Most  Favored  Nation  status  NOW.  But  Con- 
gress deferred  to  President  Clinton  who.  al- 
though added  on  a  condition  calling  for  im- 
proved human  rights  in  China,  nevertheless, 
granted  the  MFN  status  to  China.  Why  then 
should  Congress  feel  we  ought  to  punish  the 
Chinese  gov/rnment  by  denying  them  the  op- 
portunity to  host  the  Game  seven  years 
later?  Is  it  because  it  is  easier  to  sanction  a 
country  when  members  don't  have  the  Amer- 
ican business  interests  at  stake?  How  would 
depriving  the  one  billion  Chinese  who  take 
pride  in  their  ability  to  host  the  inter- 
national athletic  communities  in  their  an- 
cient country  make  them  feel  closer  to  the 
American  government  and  her  people?  Deny- 
ing China  this  opportunity  is  no  punishment 
to  the  Chinese  government,  it  is  a  punish- 
ment to  the  Innocent  people  who  may  not 
have  much  of  other  things  they  so  deserve, 
but  certainly  never  lack  pride. 

I  just  finished  teaching  my  first  class  on 
American  democracy  to  a  group  of  Chinese 
executives  who  were  attending  a  training 
program  on  commodity  exchanges  at  the 
University  of  Illinois  at  Chicago.  The  reac- 
tion from  the  leader  of  the  group  was  that 
my  talk  was  good,  but  talking  about  the 
MFN  issue  made  them  uncomfortable  be- 
cause I  Inadvertently  criticized  the  Chinese 
government  on  Its  action  against  a  demo- 
cratic movement.  The  man  had  a  point,  be- 
cause they  are  government  officials  and  they 
felt  helpless  in  that  situation.  But  judging 
from  the  reaction  from  the  class,  they  were 
very  absorbed  in  my  lecture.  There  were 
many  questions  about  our  form  of  govern- 
ment and  our  political  system.  My  point  is 
this  Is  the  kind  of  Interaction  we  need  be- 
tween people  of  the  two  countries.  If  the  Chi- 
nese government  didn't  allow  its  officials  to 
come  to  the  United  States,  they  would  never 


have  been  exposed  to  the  true  American  de- 
mocracy. By  the  same  token,  if  we  keep  our 
athletes  away  from  China,  and  they  retaliate 
by  keeping  their  athletes  and  others  from 
coming  to  the  United  States,  will  we  gain 
better  understanding  of  each  other?  Will  de- 
mocracy be  furthered  by  our  punitive  action? 

China  is  an  old  country  with  a  long  history 
of  authoritarian  and  imperial  governments. 
Democracy  will  not  come  from  the  top  down, 
it  can  only  come  from  the  bottom  up.  When 
the  masses  finally  awaken  to  the  idea  of  a 
democratic  society,  the  government  will 
have  no  choice  but  change.  The  more  people 
In  China  come  into  contact  with  people  from 
the  free  world,  the  better  they  are  able  to  de- 
cide what  form  of  government  they  want  for 
themselves  and  their  children.  Taiwan  and 
Korea  are  two  good  examples  for  the  Chinese 
to  follow,  and  I  believe  they  are  taking  close 
notice  on  the  prosperity  of  their  neighbors. 

The  Chinese  people  have  always  held 
Americans  with  high  regards  thoughts  the 
last  century,  even  during  the  50s  and  the  60s. 
Let's  not  destroy  that  good  will  by  destroy- 
ing their  pride.  Without  pride,  people  can  he 
driven  to  do  anything.  / 

Thank  you  once  again  for  allowing  me  to 
express  my  thoughts  on  this  Issue. 
Very  gratefully  yours, 

Nancy  Chen.» 


ENGLISH  AS  A  PRECIOUS 
LANGUAGE 

•  Mr.  SIMON.  Mr.  President,  we  had 
people  who  are  making  a  lot  of  noise 
that  we  ought  to  make  English  the  of- 
ficial language,  an  action  that  would 
do  not  one  thing  to  help  anyone  learn 
English. 

In  the  meantime,  there  are  hosts  of 
people  In  most  urban  centers  who  are 
standing  in  line  to  get  into  classes  so 
that  they  can  learn  English  and  be 
more  productive  citizens. 

What  we  clearly  have  to  do  is  to  fund 
those  programs. 

When  we  reauthorize  the  Elementary 
and  Secondary  Education  Act.  I  hope 
we  will  do  something  about  this. 

Deborah  Sontag  had  an  excellent  ar- 
ticle in  the  New  York  Times  about  the 
situation  in  New  York.  m 

People  wait  4  months  to  3  years  to      > 
get  into  a  class  to  learn  English. 

Riverside  Church  in  Manhattan  has  a 
class  for  50,  and  they  had  a  lottery  with 
more  than  500  people  showing  up  for 
the  50  spaces. 

If  anyone  thinks  that  those  who  emi- 
grate to  our  country  are  not  eager  to 
learn  English,  please  read  Deborah 
Sontag's  excellent  article. 

Mr.  President.  I  ask  to  insert  her  ar- 
ticle into  the  Record  at  this  point. 

The  article  follows: 

[From  the  New  York  Times.  Aug.  20,  1993] 

English  as  a  precious  Language 

(By  Deborah  Sontag) 

Riverside  Church  was  packed  with  Immi- 
grants hoping  their  number  was  up.  Hair- 
dressers, plumbers  and  mathematicians  from 
Russia,  Haiti  and  the  Dominican  Republic, 
they  formed  lines  that  snaked  through  a  cav- 
ernous assembly  hall,  500  people  desperate 
for  the  luck  of  the  draw. 

A  lottery  had  drawn  them  to  this  spot  be- 
neath stained-glass  windows,  but  it  was  no 
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ordinary  cash-prize  game.  This  was  a  lottery 
to  win  one  of  50  coveted  spaces  In  the  free  In- 
tensive English  classes  offered  at  the  Man- 
hattan church. 

In  the  years  before  the  lottery,  spaces  were 
awarded  on  a  first-come,  first-served  basis, 
and  Che  night  before  registration.  Immi- 
grants would  sneak  Into  the  church  and  sleep 
there.  In  line.  Their  passion  to  learn  was 
that  Intense,  and  the  opportunities  to  do  so 
that  rare. 

At  Wednesdays  lottery.  BUga  Abramova.  a 
35-year-old  Russian  refugee,  tugged  at  the 
sleeve  of  a  program  administrator.  'Please, 
madam,  please  help— Is  not  my  first  time  at 
lottery,  is  my  third  time." 

■I  NEED  TO  W'N" 

Ms.  Abramova  switched  nto  Russian:  "I 
need  to  win.  I  need  It  badly  My  future  Is  on 
hold.  Without  English.  I  cannot  begin  a  new 
life.  I  do  not  want  to  depend  on  welfare.  That 
is  shameful." 

Contrary  to  some  native-born  Americans' 
belief  that  Immigrants  no  longer  make  a 
genuine  effort  to  learn  English,  the  demand 
for  English  lesslons  In  New  York  City— as  In 
Immigrant  havens  across  the  country— far 
outpaces  the  supply.  Very  few  Immigrants 
who  arrive  with  no  knowledge  of  English  can 
afford  private  tuition,  and  In  New  York  City. 
Immigrants  must  wait  four  months  to  three 
years,  depending  on  the  program,  to  get  Into 
free  classes.  For  newcomers  eager  to  move 
Into  American  Jobs  and  society,  the  wait  can 
be  unnerving. 

Free  English  classes— financed  with  Fed- 
eral, state  and  local  funds  and  offered  by  the 
Board  of  Education,  the  City  University  of 
New  York,  public  libraries  and  community 
groups— fill  to  capacity  with  about  30.000 
students  a  year.  But  about  1.36  million  New 
Yorkers  may  need  them,  a  conservative  esti- 
mate of  city  residents  with  limited  pro- 
ficiency In  English,  according  to  the  1990 
Census.  Most  classes  are  open  to  all  Immi- 
grants, regardless  of  their  legal  status. 

•There's  not  a  single  English-language 
program  In  the  city  that  isn't  Inundated,  and 
waiting  lists  go  Into  years,  not  months.  " 
said  Kay  Sardo.  assistant  commissioner  of 
the  city's  Community  Development  Agency. 

In  New  York  State,  more  Immigrants  lan- 
guish on  waiting  lists  for  adult  English 
classes  than  In  any  other  state,  according  to 
a  study  by  Beltway  As.soclates,  a  Washington 
consulting  firm.  The  study  founii  about  17.000 
New  York  Immigrants  on  waiting  lists  In 
1990.  a  conservative  tally  since  the  study 
dealt  only  with  programs  receiving  Federal 
adult-education  funds,  and  many  programs, 
like  Riverside,  have  abandoned  waiting  lists 
altogether. 

To  some  experts,  the  shortage  of  English 
classes  reflects  a  lalssez-falre  attitude  by  the 
Federal  Government  toward  the  needs  of  the 
800.000  Immigrants  legally  admitted  each 
year.  About  half  speak  poor  English  or  none 
at  all.  immigration  experts  say.  But  the 
United  States  Government,  which  has  one  of 
the  most  liberal  admissions  policies  In  the 
world,  has  traditionally  left  newcomers  to 
fend  for  themselves — or  state  and  local  gov- 
ernment to  pay  for  their  services. 

('PEOPLE  DO  Vi.KST  TO  LEARN' I 

"Unlike  Canada.  Israel  and  Australia,  the 
United  States  has  an  Immigration  policy  but 
no  deliberate  Federal  Immigrant  policy, 
which  Is  a  mistake."  said  Michael  Fix.  an 
Immigration  expert  for  the  Urban  institute 
In  Washington.  We  need  to  think  of  Immi- 
grants not  just  in  terms  of  the  costs  and  bur- 
dens they  Impose,  but  In  terms  of  the  Invest- 
ments that  need  to  be  made  In  them.  " 


As  antl-lmmlgrant  sentiment  built  with 
the  Influx  of  Immigrants  during  the  reces- 
sion, much  hostility  focused  on  what  some 
perceived  to  be  the  threat  to  English  as  the 
nation's  common  language.  But  many  ex- 
perts say  that  Immigrants'  desire  to  retain 
their  native  tongue  does  not  translate  Into 
an  apathy  about  learning  English. 

•I've  never  run  into  a  single  person  who 
said.  I  don't  need  English.  I  can  Just  hide  In 
my  neighborhood  and  get  along  fine.'  "  said 
Helde  Spruck  Wrlgley.  who  directs  a  re- 
search project  on  Immigrant  adults'  English 
study  for  the  Southport  Institute  for  Policy 
Analysis,  a  nonpartisan  group  In  Washing- 
ton. -Instead,  there  Is  overwhelming  evi- 
dence that  people  do  want  to  learn  English 
and  either  can't  get  Into  classes  or  have  such 
complex    lives   that   they   can't   fit   In   the 

time." 

Juliana  Loma.  an  accountant  from  Pan- 
ama, applied  to  English  classes  In  the  Bronx 
when  she  arrived  In  this  country.  It  was  the 
logical  first  step,  and  I  didn't  have  anything 
else  to  do  yet."  she  said  In  Spanish.  Two 
years  later,  a  place  finally  opened  up  for  her 
m  a  community  college  class.  By  that  time, 
however,  she  was  working  during  the  day  at 
a  garment  factory,  and  at  night  and  on 
weekends  at  a  restaurant.  The  class  was  a 
luxury  she  could  not  afford,  she  said. 

•It's  frustrating."  she  said.  Tm  stuck  In 
menial  work  because  I  don't  speak  English, 
and  I  don't  speak  English  because  I  can't  af- 
ford to  quit  my  menial  jobs  to  take  a  class.  " 
The  Federal  Government  spends  about  $300 
million  each  year,  through  a  variety  of  fi- 
nancing mechanisms,  on  English  programs 
for  Immigrants  — 'a  spit  in  the  ocean.  "  Mr. 
Fix  said.  In  New  York  City,  the  combined 
Federal,  state  and  city  financing  for  general 
English  classes  for  Immigrants,  which  is  re- 
negotiated every  year.  Is  about  $20  million. 
Some  additional  Federal  money  supports 
programs  for  political  refugees  only. 

New  Immigrants.  Impotent  politically, 
lack  the  clout  to  demand  what  they  need. 

•English  as  a  second  language,  particu- 
larly for  adults,  is  considered  a  marginalized 
field,  a  stepchild  In  all  the  various  areas  of 
funding  and  decision-making.  "  Ms.  Wrlgley 
said.  -And  you're  not  likely  to  see  a  march 
on  Washington  by  the  students.  They're  Just 
not  in  a  position  to  make  demands.  " 

There  is  no  typical  immigrant  student  of 
English.  Most  believe  that  learning  English 
will  help  them  find  a  decent  Job.  But  some 
are  grandparents  who  feel  alienated  from 
their  English-speaking  grandchildren,  and 
some  parents  tired  of  the  Imbalance  of  power 
in  their  homes  that  results  from  relying  on 
their  children  as  interpreters.  Still  others 
want  to  learn  English  to  negotiate  with 
landlords,  police  officers  or  welfare  officials, 
or  to  participate  more  fully  In  their  new  cul- 
ture. 

•Where  I  live,  in  Borough  Park,  nobody 
speak  English,  only  Hebrew.  Yiddish.  Rus- 
sian. "  lana  Skylarevlch.  a  Russian  Immi- 
grant, said  in  halting  English.  'I  hear  Eng- 
lish only  on  TV.  never  In  street.  So  I  am  not 
In  America.  Yet.  " 

Aura  Kevaller.  a  Dominican  doctor,  agreed. 
••I'm  enjoying  a  mountain  of  things  here,  but 
without  English.  I'm  trapped  outside  all  the 
opportunities  1  came  for.  "  she  said  in  Span- 
ish. "I'm  not  going  to  stay  here  if  I  have  to 
stand  on  a  street  corner  and  sell  flowers.  No 
way.  " 

To  avoid  pandemonium,  there  was  no  pub- 
lic drawing  at  the  Riverside  Church  lottery. 
Instead,  winners  were  chosen  privately  and 
Informed  by  postcard. 

Ms.  Abramova.  on  her  third  try.  did  not  get 
lucky.  And  because  in  September  she  will 


have  been  In  the  United  States  for  a  year, 
she  will  no  longer  be  eligible  for  the  pro- 
gram, which  serves  only  Immigrants  in  their 
first  year.  She  will  now  have  to  search  else- 
where for  language  instruction.  And  she  will 
have  to  delay,  for  the  moment,  her  aspira- 
tions of  a  new  career. 

•I  am  a  barber."  she  said.   "But  I  truly 
want  to  go  into  medicine.  "• 


GIVE  TV  THE  CHANCE  TO 
REGULATE  ITSELF 

•  Mr.  SIMON.  Mr.  President,  a  grreat 
deal  has  been  said  about  what  should 
or  should  not  be  done  regarding  tele- 
vision violence. 

I'm  pleased  to  say  that  we  are  slowly 
making  progress  in  this  area,  a  major 
public  health  hazard.  The  evidence  is 
simply  overwhelming  that  violence  on 
television  adds  to  violence  in  our  soci- 

6tV- 

Recently,  the  Quad  City  Times  of 
Davenport,  lA.  had  an  editorial,  which 
concluded: 

Right  now.  It's  up  to  the  Industry  to  act.  If 
they  refuse  to  do  so.  Congress  should  step  In 
and  come  up  with  a  solution  that  protects 
the  Industry's  freedom-of-speech  rights  and 
the  rights  of  viewers  to  not  be  confronted  by 
material  they  find  offensive. 

I  ask  that  the  entire  editorial  be 
placed  in  the  Record  at  this  point. 

The  editorial  follows: 

[From  the  Quad-City  Times.  Aug.  4.  1993] 

Give  TV  the  Ch.^^nce  To  Regulate  Itself 

About  650  writers,  producers  and  television 
executives  gathered  Monday  in  Beverly  Hills 
to  discuss  television  and  violence. 

Predictably,  there  was  a  lot  of  debate  and 
very  little  agreement.  Sen.  Paul  Simon,  D- 
111.,  told  Industry  leaders  they  have  about 
two  months  to  voluntarily  limit  or  restrict 
violence  In  programming  or  they  will  face 
increased  regulation  from  Congress. 

Simon,  a  former  newspaper  publisher,  says 
he  may  not  support  such  regulation.  Unless 
the  legislation  is  carefully  drafted,  he  said. 
It  could  easily  go  ••beyond  the  point  of  being 
healthy  for  free  speech." 

Simon  seems  to  be  on  the  right  path.  It's 
unfair,  not  to  mention  unconstitutional,  to 
restrict  freedom  of  speech.  But  it's  not  un- 
fair to  demand  that  people  exercise  that 
freedom  In  a  responsible  fashion.  A  speech 
delivered  from  a  soapbox  in  a  city  park  Is  far 
different  from  a  speech  delivered  in  front  of 
your  house  through  a  bullhorn. 

Some  misinformed  First  Amendment  adv6- 
cates  argue  that  restricting  broadcast  tele- 
vision content  is  the  same  as  restricting  the 
content  of  books,  newspapers  and  magazines. 
Not  so.  If  you  don't  want  to  be  offended  by 
books  or  articles  that  glorify  violence  or  pro- 
mote Irresponsible  behavior,  you  don't  bring 
them  into  your  home.  With  television,  you 
have  no  choice;  the  material  Is  already 
there,  brought  to  you  over  the  public  air- 
waves and  ready  to  be  accessed  with  the 
touch  of  a  button. 

Television  sets  are  essentially  video  mall- 
boxes,  and  what  viewers  are  concerned  with 
Is  the  equivalent  of  unsolicited  video  Junk- 
mall.  It's  true  that  offended  viewers  have  the 
option  of  turning  off  their  set  or  changing 
channels— Just  as  they  have  the  option  of 
discarding  junk-mail  or  closing  their  window 
on  the  orator  with  the  bullhorn. 

But  why  should  they  be  subjected  to  this 
material  to  begin  with?  Television  deserves 


to  be  regulated  In  much  the  sam«  way  as  the 
U.S.  mall,  in  which  one-on-one  cbmmunica- 
tlon  flows  back  and  forth  virtually  unre- 
stricted, but  unsolicited  mass-mailings  that 
may  be  deemed  offensive  Is  forbidden. 

That  kind  of  regulation  is  easy  to  imple- 
ment when  it  comes  to  television.  The  tech- 
nology that  created  the  problem  of  broad- 
casting to  meet  the  varying  standards  of 
millions  of  Americans  Is  the  same  tech- 
nology that  offers  us  a  solution:  'Viewers  now 
have  the  ability  to  access  whatever  kind  of 
television  programming  they  want — no  mat- 
ter how  offensive  it  may  be  by  their  neigh- 
bors' standards— through  •subscriptions"  to 
cable  channels,  the  purchase  of  pay-per-vl«W 
programs  and  the  rental  of  videotapes. 

This  kind  of  access  is  what  the  First 
Amendment  is  all  about.  It  allows  for  free 
speeoh  without  mandating  reception  by  an 
unwilling  public.  If  the  more  restrictive  out- 
lets were  used  as  a  conduit  for  R-rated  pro- 
gramming, broadcast  television  could  focus 
on  delivering  material  created  for  family 
viewing. 

That  kind  of  programming  change  involves 
separation  by  content — not  censorship — and 
could  be  based  on  the  same  kind  of  rating 
system  used  by  the  film  Industry  to  restrict 
access  to  violent  and  sexually  explicit  films. 

Right  now.  it's  up  to  the  Industry  to  act.  If 
they  refuse  to  do  so.  Congress  should  step  in 
and  come  up  with  a  solution  that  protects 
the  Industry's  freedom-of-speech  rights  and 
the  rights  of  viewers  to  not  be  confronted  by 
material  they  find  offensive.* 


EVER-PRESENT  PAST  LINGERS 
FOR  VISITORS  TO  MODERN  VIET- 
NAM 
•  Mr.  SIMON,  Mr.  President,  Dorothy 
Collin  was  a  highly  respected  reporter 
on  the  Washington  scene  and  then  went 
back  to  Chicago  to  coauthor  a  column 
that  is  usually  referred  to  as  a  "gossip 
column,  ■  the  highly  read  column 
called  "INC."  in  the  Chicago  Tribune. 

Recently,  she  took  a  trip  to  Vietnam 
and  her  observations  are  interesting 
and  significant. 

AC  the  close  of  her  column  she 
writes: 

But  Vietnam  is  there  whether  we  like  It  or 
not.  The  French  (who  lost  before  we  did)  are 
in  country.  So  are  the  Brits,  the  Swiss,  the 
Australians,  and  the  Japanese.  (The  Rus- 
sians are  almost  gone.)  Americans  can't  pre- 
tend Vietnam  doesn't  exist  because  we  had 
such  a  traumatic  experience.  Even  if  we're 
still  bitter,  we  should  lift  the  embargo  be- 
cause, to  be  crass,  the  light  at  the  end  of  the 
tunnel  Is  a  dollar  sign. 

Frankly,  that  makes  sense. 

Caterpillar,  from  the  State  of  Illi- 
nois, would  like  to  do  business  there. 
AMOCO,  from  the  State  of  Illinois. 
would  like  to  do  business  there. 

Many  other  American  companies 
would  like  to,  but  they're  being 
squeezed  out  by  other  companies  from 
other  countries  because  we  are  re- 
sponding to  the  national  passion  rather 
than  the  national  interest. 

I  ask  to  insert  the  Dorothy  Collin  ob- 
servations into  the  Congressional 
Record  at  this  point.  I  urge  my  col- 
leagues to  read  what  she  has  to  say. 

The  column  follows: 


[From  the  Chicago  Tribune.  Aug.  3.  1993] 

Ever-Prese.nt  Past  Lingers  for  Visitors 

TO  Modern  Vietnam 

(By  Dorothy  Collin) 

For  Americans  of  a  certain  age.  Images  of 
Vietnam  flicker  In  the  memory  like  reels  of 
old  TV  news  clips.  So  a  trip  to  the  country 
that  was  a  graveyard  for  a  generation's  inno- 
cence takes  place  in  two  time  zones— the 
present  and  the  ever-present  past.  The  expe- 
rience is  surreal. 

There  are  Americans  in  Vietnam  these 
days.  Most  of  them  are  young,  in  their  20s. 
about  the  age  of  those  other  Americans  who 
came  In  the  1960s  (and  the  age  of  the  Ameri- 
cans who  did  everything  they  could  to  stay 
away  from  Southeast  Asia).  But  the  new  ver- 
sions are  entrepreneurs,  not  soldiers.  They 
are  waiting  for  the  U.S.  embargo  to  be  lifted 
so  they  and  companies  they  represent  can  do 
business.  Unlike  their  fathers  or  uncles  who 
tried  to  fight  (or  avoid)  an  impossible  war. 
the  new  Americans  want  to  sell  computers 
and  burgers  to  70  million  Vietnamese.  And 
the  Vietnamese  want  to  buy  them. 

The  young  Americans  aren't  the  only  ones 
going  to  Vietnam.  There  are  a  growing  num- 
ber of  tourists.  And  there  are  the  veterans. 
One  recent  visitor  to  Saigon  was  Col.  David 
Hackworth.  a  congressional  medal  of  honor 
winner  who  later  turned  against  U.S.  policy. 
He  was  there  to  write  an  article  for  News- 
week and  to  close  the  book  on  the  war.  As  he 
sat  on  the  roof  of  the  Rex  Hotel,  where  Dan 
Rather  recently  interviewed  Norman 
a(chwarzkopf,  Hackworth  laughed  about  how 
he'd  spent  his  first  night  back.  He  went  to  a 
party  with  the  young  Americans,  a  toga 
party.  Talking  about  the  war.  he  said:  •It's 
over." 

But  ■•don't  the  Vietnamese  hate  us?  "  an- 
other visitor  asked.  One  of  the  young  Ameri- 
cans a.ssured  her  they  did  not,  mostly  be- 
cause so  many  Vietnamese  are  young,  too. 
For  them,  the  war  with  America  is  a  blip  in 
a  long  history  of  trying  to  achieve  independ- 
ence. They  want  to  improve  their  country, 
which  Is  poor,  and  their  standard  of  living, 
which  is  somewhere  in  the  1930s.  In  Saigon 
(Officially  Ho  Chi  Minh  City),  young  Viet- 
namese crowd  into  a  makeshift  theater  that 
shows  American  music  videos,  sort  of  a  side- 
walk MTV.  The  currency  of  choice  for  hotels, 
restaurants,  beggars,  bargainers  and  the  gov- 
ernment is  the  U.S.  dollar.  The  T-shirt  lady's 
hottest  sellers  are  -Good  Morning  Vietnam" 
and  ■•Lift  the  Elmbargo."  The  musician  In  na- 
tive dress  at  the  Vietnam  House  restaurant 
plays  a  beautiful,  haunting  version  of  'Coun- 
try Roads." 

But  there  are  those  newsreels  In  the  head. 
The  former  American  embassy,  now  a  Viet- 
namese government  agency,  stands  mildewed 
and  weed-choked.  Barbed-wire,  torn  and  tan- 
gled, crawls  along  the  top  of  the  outside 
wall.  The  roof,  where  helicopters  landed  to 
take  the  last  Americans  out  of  Vietnam  is  as 
familiar  as  Mary  Tyler  Moore's  living  room. 
A  stroll  through  the  streets  of  Saigon  is  like 
walking  through  the  pages  of  old  Life  maga- 
zines. In  your  mind,  you  see  a  South  Viet- 
namese general  shooting  a  prisoner  in  the 
head. 

The  road  from  Hue  to  Danang  goes  through 
rice  paddles  and  villages  that  look  like  the 
evening  news  Intercut  with  scenes  from 
••Platoon"  and  ••Apocalypse  Now."  (A  bar  in 
Saigon  named  ••Apocalypse  Now"  was  closed 
by  the  government  in  a  somewhat  mysteri- 
ous dispute  over  who  should  own  what.) 
China  Beach  is  one  of  the  world's  most  beau- 
tiful, but  the  road  from  Danang  Is  lined  by 
the  ruins  of  U.S.  Installations.  The  forks  at 
lunch  in  Hue  are  marked  ■■U.S.."  remnants 


of  a  service  mess.  A  traveler  feels  sort  of 
guilty  when  she  likes  Hanoi  better  than  Sai- 
gon. 

And  then  there's  the  almost  choking  real- 
ization of  what  It  must  have  been  like  for  20- 
year-old  American  kids  to  walk  off  planes 
and  find  themselves  in  this  place  of  extreme 
heat  and  strange  smells,  where  much  of  the 
country  seems  to  be  one  large,  dirty  village 
strung  out  along  a^*'  roads  and  millions  of 
dikes,  where  the  peo^e  look  like  delicate  12- 
year-olds,  but  are  tough,  unreadable  adults. 
■Ami  American."  the  peddlers  In  Saigon  say 
to  visitors.  'Before  1975.  I  work  with  Ameri- 
cans ..."  Sure.  They  guy  was  probably  a 
"Viet  Cong  sapper. 

There  are  few  mental  news  clips  of  Hanoi. 
But  its  sClll  disconcerting  to  enjoy  a  visit  to 
Ho  Chi  Minh's  little  house  and  to  find  a  rath- 
er lovely  city  with  many  of  its  French  colo- 
nial buildings  Intact.  In  hotels,  stores  and 
pagodas.  Americans  are  welcomed.  On  the 
street,  if  they  notice  American  visitors  at 
all.  people  don't  seem  to  care.  But  there  are 
those  surreal  moments. 

A  guide  takes  a  tourist  to  see  the  marker 
commemorating  the  spot  where  John 
McCain,  then  a  young  Navy  pilot,  now  a  U.S. 
Senator,  was  shot  down.  McCain  has  visited 
the  marker  and  the  guide  chats  brightly 
about  the  occasion.  The  tourist  knows 
McCain  and  knows  that  his  arms  are  forever 
bent  because  of  his  injuries  and  because  he 
was  tortured.  But  it  all  seems  so  long  ago  as 
the  guide  and  the  visitor  stand  on  the  shore 
of  a  quiet,  pretty  lake  on  a  gorgeous  sunny 
day. 

A  visit  to  the  "Hanoi  Hilton"  also  Is  other- 
worldly. Its  an  old  city  prison  In  the  middle 
of  town,  kind  of  like  County  Jail.  Its  going 
to  be  torn  down  and  replaced  by  a  business 
center.  Can  a  real  Hanoi  Hilton  be  far  be- 
hind? 

There  are  Americans  who  think  that  the 
United  SUtes  should  have  nothing  to  do 
with  Vietnam,  that  the  embargo  should  not 
be  lifted,  that  we  should  not  establish  full 
diplomatic  relations.  There  are  Americans, 
many  of  them  elected  officials,  who  are  still 
paralyzed  by  Vietnam.  Some  are  afraid  to 
commit  American  power;  others  are  afraid 
not  to.  Not  only  have  they  learned  from  his- 
tory, theyre  transfixed  by  it.  There  also  are 
a  whole  lot  of  Americans  who  don't  care, 
who  think  Vietnam  Is  ancient  history. 

But  V'ietnam  is  there  whether  we  like  It  or 
not.  The  French  (who  lost  before  we  did)  are 
in  country.  So  are  the  Brits,  the  Swiss,  the 
Australians,  and  the  Japanese.  (The  Rus- 
sians are  almost  gone).  Americans  can't  pre- 
tend Vietnam  doesn't  exist  because  we  had 
such  a  traumatic  experience.  Even  if  we're 
still  bitter,  we  should  lift  the  embargo  be- 
cause, to  be  crass,  the  light  at  the  end  of  the 
tunnel  is  a  dollar  sign. 

In  the  most  surreal  twist  of  all.  a  country 
we  could  not  control  by  force  of  arms  or  with 
anti-communist  fervor,  appears  ready  to  em- 
brace the  elements  of  American  culture  that 
appeal  to  so  many  others  around  the  world. 
In  a  year,  they'll  be  wearing  Jeans,  high-tops 
and  Michael  Jordan  T-shirts,  and  munching 
Big  Macs. 

You  can  already  get  a  Coke.* 


A  REVIEW  OF  INTANGIBLE  ASSETS 
PROVISION 

•  Mr.  SIMON.  Mr.  President.  I  want  to 
comment  on  one  provision  of  the  Budg- 
et Reconciliation  Act.  I  was  prepared 
to  do  this  before  this  legislation  was 
passed  by  the  Senate,  but  in  the  rush  of 
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events  before  adjournment.  I  failed  to 
do  so.  But  I  want  to  make  it  clear  that 
the  100  percent  amortization  of  good- 
will and  other  intangible  assets  that  is 
allowed  in  the  Budget  Reconciliation 
Act  is  of  great  concern  to  me.  It  will 
not  help  our  deficit  reduction  efforts. 
In  fact,  it  will  cost  the  Treasury  more 
than  $2  billion  each  year  in  the  long 

term. 

Prior  to  the  enactment  of  the  new 
law,  companies  could  deduct  the  cost  of 
tangible  assets,  such  as  buildings  and 
machinery,  which  are  purchased  in  cor- 
porate buyouts.  The  acquiring  com- 
pany could  also  deduct  interest  costs 
on  borrowed  money.  Thi ;  generous  tax 
treatment  for  companies  acquiring 
other  companies  stimulated  the  buyout 
and  merger  mania  we  saw  in  the  1980's 
and  early  1990s  at. great  cost  to  tax- 
payers. '  .     ,    . 

The  wave  of  merger  mania  led  com- 
panies to  increasingly  seek  deductions 
for  their  intangible  assets  as  well.  Ac- 
cording to  a  1991  report  by  the  GAO. 
the  reported  value  of  intangible  as- 
sets—assets that  do  not  physically  de- 
preciate but  that  companies  claim  de- 
cline in  value  over  time— in  leveraged 
buyouts  and  other  merger  activities 
went  from  $45  billion  in  1980  to  $262  bil- 
lion in  1987. 

In  the  past,  the  IRS  disallowed  many 
deductions  claimed  by  corporations  for 
intangible  assets.  These  included 
claims  for  goodwill,  which  can  be  de- 
fined as  the  value  of  a  company's  good 
name.  Corporations  attempted  to  de- 
duct such  items  as  customer  lists,  pat- 
ents, and  brand  name  loyalty.  When 
the  IRS  refused  to  allow  these  deduc- 
tions, these  major  corporations  went  to 
court  to  avoid  paying  the  taxes  they 
owed  to  the  IRS.  This  led  to  the  so- 
called  litigation  explosion  that  alleg- 
edly drove  this  change  in  the  tax  law. 
Proponents  of  this  provision  claimed 
that  simplification  was  needed  to  ad- 
dress the  chaos  created  by  this  litiga- 
tion explosion. 

No  one  believes  that  the  IRS  or  the 
Nation  is  well-served  by  spending  time 
and  money  in  court  settling  tax  dis- 
putes. And  of  course,  simpler  tax  laws 
are  preferable  to  complicated  tax  laws. 
But  the  solution  was  not  to  simply  in 
one  strike  give  the  big  corporations 
seeking  to  avoid  paying  taxes  an  even 
bigger  tax  break.  In  this  provision,  we 
gave  away  the  store,  Mr.  President. 

Proponents  of  this  proposal  claim  it 
is  revenue  neutral.  But  even  by  Con- 
gressional standards,  this  is  a  very  bi- 
zarre notion  of  revenue  neutral.  Before 
the  law  was  changed,  the  Treasury 
stood  to  lose  $13.9  billion  over  the  5- 
year  budget  window,  and  over  $7  billion 
per  year  outside  the  5-year  budget  win- 
dow. The  change  proposed  in  this  bill 
means  that  the  Treasury  will  only  lose 
about  $12  billion  over  the  budget  win- 
dow, but  over  $9  billion  per  year  out- 
side the  budget  window.  Only  in  Con- 
gress can  we  claim  that  replacing  a  $14 


billion  tax  break  with  a  $12  billion  tax 
break  is  revenue  neutral.  Lets  be  hon- 
est about  what  we  are  doing— we  are 
taking  an  affirmative  step  to  give  away 
$12  billion  in  taxpayer  money  to  cor- 
porations that  take  over  other  corpora- 
tions. 

And,  to  add  insult  to  injury,  we  are 
setting  in  motion  a  process  that  will 
increase  the  cost  to  taxpayers  from 
about  $7  billion  to  over  $9  billion  a  year 
after  the  5-year  period.  Much  has  been 
made  about  projections  that  suggest 
that  even  after  adopting  this  plan,  the 
deficit  will  begin  to  rise  again  after  5 
years.  After  reviewing  the  details  of 
this  intangibles  proposal.  I  have  found 
one  good  reason  why.  But  this  one  has 
nothing  to  do  with  demographics  or 
projected  increases  in  health  care 
costs.  This  is  a  specific  decision  by 
Congress  to  help  a  very  specific  special 
interest. 

There  was  one  very  clear  question  for 
the  Senate  to  consider  on  this  provi- 
sion: at  a  time  of  shared  sacrifice  could 
we  really  justify  retaining  a  $12  billion 
tax  break  for  mergers  and  acquisitions 
when  everyone  else— Social  Security 
recipients.  Medicare  recipients,  the 
transportation  Industry,  motorists, 
businesses,  individual  taxpayers— are 
being  asked  to  bite  the  bullet? 

Did  this  tax  break  ever  make  sense? 
If  members  were  to  go  back  to  their 
States  and  take  a  hand  count  at  town 
meetings  or  hold  a  referendum  among 
voters,    do    they    really    think    voters 
would  approve  a  $14  billion  appropria- 
tion to  businesses  for  mergers  and  ac- 
quisitions? Do  Senators  really  believe 
that    Mike    Milken    and    Ivan    Boesky 
need  hand-outs  from  Uncle  Sam?  There 
is  no  way  such  an  appropriation  could 
pass   the   Senate,   but   that   is  exactly 
what  this  provision  was.  The  provision 
said  we  should  not  give  the  merger  art- 
ists $14  billion  over  5  years,  we  should 
give  them  only  $12  billion.  And  at  the 
same  time,  their  long-term  take  from 
the  Treasury  will  increase  from  $7  bil- 
lion to  about  $9  billion  a  year.  Anyone 
care  to  go  home  and  explain  this  one? 
I  led  the  battle  against  a  similar  pro- 
vision last  year  during  the  debate  on 
the' unsuccessful  tax  bill.  This  year  the 
Senate  approved  a  less  generous  ver- 
sion of  this  tax  break  for  mergers  and 
acquisitions.  The  Senate  version  would 
have  only  allowed  a  write-off  of  75  per- 
cent of  the  value  of  an  intangible  asset. 
I    received    a    pledge    from    Chairman 
MOYNIHAN  that  he  would  fight  for  the 
Senate  provision  on  intangible  assets 
in  conference.  I  would  like  to  submit  a 
copy  of  his  letter  to  me  on  this  issue 
for  the  Record. 

The  Joint  Tax  Committee  and  the 
GAO  estimated  that  goodwill  con- 
stitutes approximately  25  percent  of  all 
intangible  assets,  so  the  Senate  provi- 
sion would  have  effectively  maintained 
the  present  law  on  goodwill.  This 
would  not  only  have  saved  billions  of 
dollars,  but  would  also  have  lessened 


the  provisions  promotion  of  corporate 
mergers. 

I  believe  the  conference  committee  s 
decision  to  include  the  House  provision 
on  intangible  assets,  as  opposed  to  the 
Senate  provision,  was  very  unwise. 

One  staffer  who  has  worked  closely 
on  tax  issues  for  many  years  told  me 
that  he  had  never  seen  an  issue  that 
had  been  worked  so  heavily  by  cor- 
porate lobbyists.  That  is  who  is  really 
helped  by  this  provision— the  K  street 
lobbyists  and  the  merger  and  acquisi- 
tion crowd.  In  the  midst  of  an  an- 
guished national  debate  over  how  to 
achieve  deficit  reduction  through  a 
painful  mix  of  revenue  increases  and 
spending  cuts,  this  Congress  voted  a 
multibillion  dollar  giveaway  for  merg- 
ers and  acquisitions.  This  makes  no 
sense.  It  is  bad  economics,  bad  policy, 
and  bad  politics.  It  will  cost  the  Treas- 
ury money,  it  will  encourage  corporate 
behavior  that  costs  jobs,  and  it  is  the 
wrong  way  to  make  tax  policy  and  the 
wrong  way  to  l^^gislate.  And  it  is  unfair 
to  middle  class  taxpayers. 

I  supported  the  Budget  Reconcili- 
ation Act,  Mr.  President,  because  there 
is  much  in  it  that  is  good,  and  we  des- 
perately need  to  get  a  handle  on  the 
deficit.  This  new  law  is  a  good  begin- 
ning. But  I  want  to  make  my  views 
clear  on  the  intangible  assets  provi- 
sion. I  do  not  approve,  and  I  would  not 
rule  out  efforts  to  revisit  the  issue  in 
the  days  ahead. 
The  letter  follows: 

COMMITTEE  ON  FiNA.NCE. 

Washington.  DC,  June  24.  1993. 
Hon.  Paul  Simon. 
U.S.  Senate.  Washington.  DC. 

Dear  Pall:  I  write  to  let  you  know  of  my 
commitment  to  vigorously  push  the  Senate 
position  on  amortization  of  goodwill  and 
other  intangible  assets  In  the  budget  rec- 
onciliation conference.  I  know  of  your  strong 
reservations  on  this  Issue,  and  your  commit- 
ment to  ensuring  that  any  change  in  the  tax 
laws  not  encourage  takeovers  or  leave  the 
Treasury  with  a  long-term  revenue  loss. 

I  know  that  you  have  been  concerned  that 
allowing  full  amortization  for  goodwill  and 
other  Intangible  assets  will  encourage  more 
takeovers,  particularly  In  Industries  that  de- 
pend on  goodwill. 

As  you  know,  the  Senate  reconciliation 
bill  allows  only  a  75%  amortization  for  In- 
tangible assets,  as  opposed  to  the  100%  de- 
duction allowed  In  the  House  version  of  rec- 
onciliation. The  Joint  Tax  Committee  and 
the  GAO  have  estimated  that  goodwill  con- 
stitutes approximately  25%  of  all  Intangible 
assets.  Therefore,  the  Senate  Finance  Com- 
mittee bill  accomplishes  important  tax  sim- 
plification, while  also  attempting  to  ensure 
that  goodwill  will  not  be  amortlzable. 

The  long-term  revenue  problem  with  a 
100%  deduction,  which  you  brought  to  the  at- 
tention of  the  Senate  last  year,  has  also  been 
remedied  with  the  Senate  provision.  Accord- 
ing to  the  Joint  Tax  Committee,  a  75°..  amor- 
tization over  14  yeai-s  does  not  lose  revenue 
In  the  long  term,  while  the  House  provisions 
would  lose  revenue  In  the  long  term. 

Again,   I   appreciate   your   leadership  and 
commitment  on  this  issue. 
Sincerely, 

Daniel  Patrick  Movnihan. 

Chairman.* 
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COMMANDERS    CROSS    OF    MERIT    invested,   and  invested  heavily.   Since  tion  of  State  legislators   will  continue 
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Alliance  at  the  suggestion  of  a  friend.        ^^^  average  American  household  now  The  material  follows: 

'^^I^iiTl'^ou'ld^ctaiS  Po^IshTeritage,     spends  $808  more  in  taxes  every  year  to  ^,,,,,„„,,  ,„,,, ^,,  ,,,,.„„  ^  household- 

.        Z    „  1 ocJKio  T  arr.  nc,r•t^^T  Pni      support  education.  1993  compared  to  1973 

though  it  is  possible  I  fm  partly  Pol-        ^^.^  investment  has  not  paid  off  in 

ish.  I  have  never  had  a  thorough  back-                    student    achievement    nation-  >«'»<»"" 

ground  check  on  my  family  heritage.  It        ^                                          increased  and  ^.  ,^   .  „^^^^^                                           ^os 

is  one  of  the  things  I  hope  to  do  some     ^^Jf,J^^P„,  .^st  scores  have  not  im-     J^ibatia  :::::::::::::        "^ 

day  when  I  retire  or  get  someone  to  do,     ^  a Sr  !  i::.::":....       2.854 

but  I  have  taken  a  special  interest  in        ^^^  "^^^^   ^^^^^^   ^^^^   ^^^^^   jg   ^j,.     l,,^^^^::::::::::::::::Z 1.268 

Poland,  initially  because  of  the  sizable     ^^  ^^    correlation    between    aca-     Arkansas  772 

Polish  population  in  Illinois.  achievement  and  the  amount  we     California  776 

But  it  has  been  increasingly  clear  to     demi^  acme  e  ^^  ^^^  ^^^^^^     ^^  ^ 

me    that   Poland   has   represented   the     ^P«""  "'      y,i„he<;t    levels   of  academic     Connecticut 1.219 

breakthrough  country  for  Eastern  Eu^     :  i^v?men\^tralsnime°  of\\t  iX-     ^fS^^  :=::=:=.         ^ 

rope    I  believed  ^hat  before  the  Berlin  g       ^ing   States.    In   other   words,     ^fa  ::::::::  1.208 

wall   came   down    and   I   believe   that     ^o^gy-alone-is  not  the  answer.  Hawaii  947 

after  the  Berlin  Wall  has  come  down_         ^^    f  ^^  ^^^^^^^  991 

The  Polish  National  Alliance  is  a  fra-     in^^i^^tion  what  is?  Illinois 211 

ternal  organization  that  preserves  the     xneauc^uo   .  ^^^^^^   ^^^^   ^^^^^      ^^^^^^^  

Polish  heritage  in  the  United  States.  ^    dominate  the  top  rankings     Iowa |2 

and  also,  encourages  sound  policies  to-     ^e  ^^^^^^  ^^  ^^^^^^^  ^^^,^^^_  ^ 

"R^entirf  learned  ?hat  the  presi-  ment.  While  even  these  States  could  do  ^^  -f,  •::::::::::::.:::::::::::::::::::::::::•     '642 

^Sfr  ITIL  Pn?iTh  National  Alliance      much   better,   their  students  are   out-     ^aine  1.184 

iT    i  M  c^fi     1«   hrXld   bl   the     performing  students  in  the  rest  of  the     Maryland  660 

Edward    Moskal     was   honored   by    the     ^  ^  ^^       ^         ^^^^  these  top     Massachusetts  487 

President    of    Poland.    Lech    Walesa,     country  and  tney  ^^^^^  ^^^^     ^^^^^^^^  _ 35, 

when  he  presented  him  with  the  high-     '*"'",        ^  Minnesota 350 

est  award  that  can  be  given  to  someone     "'"^;^'7„,        j-jg^s   two   insights.    Stu-     Mississippi Ml 

^Sr^^r^J^tT^-  ^'^ '°'"'  ^--  i?^^-f  Sgh  ihievSig  States  Mi^^  i;:::::::::::::::::::::::::::::::::::::::     S 

f/mn1p2;ed  to  see  this  tribute  to  Ed     take     more     core     academic     courses     Nebraska  634 

x^     J^i^lnHliJ^^rirshL   a^^^^^^^  throughout  high   school.   And  a  large     Nevada Llf^ 

Moskal  and  his  leadership,  and  I  want  |         student*  in  these  States  at-     New  Hampshire  LIM 

'^''''VlT^^li:!  luttthe^^^^^       S  small   schools,   schools  with  less     New  Jersey  1.484 

only  to  Ed  Moskal.  but  to  the  folisn     ..„„„„.„„.,.  New  Mexico  f"* 

National  Alliance  for  their  good  work.     '™, ™,'";P''f,  „,  ^,,.  .u™.  .hat  stu-     New  York ^ 

This  award  of  appreciation  given  to  Ed     ^  twenty  >:«»"»' f",*°^„'„n,  'S-     "o""  <=""""  S 

r ''''thtrlcrof%\a7l,"apin°s  "i"  P^c  d;""  oSSS'  are  ThSSng"  and  K' °"!*'..;:;:;::;;::::::::::;::::::;::;:::::    ^ 

°ELtlri^SroTffderd5rtE„"  ^^^^Z^^^^^^^  ^^l^Jl  Sr™::::;::::::::;::::;:;::::;;::::::::;   ..2S 

fi'SdSi-:^^:f-o!-a»„™."  -'  -  bfli -^t=on^:nrh'ot^t£  ==.:::::::;::::::::::::;:::::::::::::::     ^^ 

cost  us  20  years  and  trillions  of  dollars     South  Carolina  sii 

REPORT  CARD  ON  EDUCATION  to  learn  it.  Tennessee         '■■■■■■■■■■  572 

•   Mr     NICKLES.    Mr.    President,    the        In   addition   to   all    this,   the   report     ^^^^  1.371 

American  Legislative  Exchange  Coun-     card  raises  a  key  l^^estion  about  our     ^^^  ._ i.m 

cil    [ALEC]     with    the    cooperation    of    investment  in  education:  Where  has  all     Vermont  1.2M 

Empower    America    and    the    National     the  money  gone?  ™f'*, 1 213 

rLfor  fnr  Fftnratinn  Information    re-        What  the  report  card  shows  is  that     Washington  1.^ 

Stly   '°/ei?aseT   a"  'tl^eZsZ     over  the  last  20  years    we  have  hired     We- V,    l^ia  .....         g8 

State-by-state   report   card   on   Amer-     twice  as  many  nonteaching  staff  as  we     w^«^^°°^i"  ;;;;;;;;;;;;;;;;;;;;::::; 1.573 

lean  education.  The  purpose  of  the  re-     have  teachers.  And  less  than  a  Quarter  jjo^^^current  expenditures  in  1993  dollars. 

nnrt  was  to  learn  where  we  have  been,     of  every  new  dollar  we  have  invested  in 

what   we   have   invested    and   how  we     education  went  to  pay  teachers.  Where  Portron  of  each  new  educatron  dollar  used  for 

have  d^ne  during  the  last  20  years.  The     has  all  the  money  gone?  Too  much  has 

news  is  not  good.                                           gone  to  bureaucracy:  too  little  to  our  ^^„„, 

Ten  years  ago,  the  U.S.  Department    children-s  education  ^  ,v,.  .^,, 

of  Education  published  "A  Nation  at        This  mountain  of  data   and  the  con-     united  States ».24 

Risk  •■    which   documented    the   short-    elusions  it  yields,  should  be  the  start-     Alabama ^^ 

comings  of  American  educational  per-     ing  point  for  a  new  emphasis  on  re-     Alaska ^ 

?ormance.  Today.   I  must  report  that    inventing  education.  I"  this,  we  mus      Alcona .09 

there  has  been  no  significant  improve-     stop  listening  to  ^^e  rhetoric  and  star^     ^rkansas  ............. ....„^ ^ 

ment  in  academic  achievement.  In  1993     looking  at  the  facts.  That  is  why  ALEC     ^^^^^^^^ 26 

America  is  still  a  nation  at  risk.  has   published   this  report  card.    State     Connecticut  38 

And    this   conclusion    is    made    even     lawmakers  will  play  the  central  role  in     Delaware  -28 

more  disturbing  bv  trends  in  education     reinventing     education,      determining     piorida  -15 

spending   This  is  important.  I  know  it    how  to  spend  more  that  90  percent  of     Georgia  * 

is   fashionable    to    talk    about    under-    all  the  money  we  devote  to  education.     Hawaii ^^ 

investment  in  education.  But  we  have     ALEC,  as  the  Nation's  leading  associa-     Idaho  
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/•  ivi  •:  of  each  new  education  dollar  used  for 
teacher  salaries:  l97i-93 — Continued 


Illinois  

Indiana 

Iowa  

Kansas 

Kentucky  

Louisiana  

Maine  

Maryland 

Massachusetts  .. 

Michigan  

Minnesota  

Mississippi  

Missouri  

Montana 

Nebraska  

Nevada  

New  Hampshire 

New  Jersey 

New  Mexico  

New  York  

North  Carolina  . 
North  Dakota  ... 

Ohio  

Oklahoma  

Oregon 

Pennsylvania  ... 
Rhode  Island  .... 
South  Carolina  . 
South  Dakota  ... 

Tennessee 

Texas  

Utah  

Vermont 

Virginia  

Washington  

West  Virginia  ... 

Wisconsin  

Wyoming 


Amount 

.40 
.26 
.23 
.33 
.29 
.09 
.26 
.22 
.33 
.28 
.26 
.28 
.33 
.19 
.22 
.22 
.29 
.24 
.21 
.30 
.18 
.20 
.24 
.33 
.14 
.23 
.27 
.28 
.19 
.30 
.25 
.02 
.30 
.26 
.12 
.29 
.25 
.18* 


TELEVISION  VIOLENCE 
•  Mr.  SIMON.  Mr.  President,  as  many 
of  my  colleagues  know,  I  have  been 
working  for  many  years  now  to  reduce 
gratuitous  violence  on  television,  and  I 
am  pleased  to  see  that  people  from  all 
over  the  country  are  now  recognizing 
the  impact  of  media  violence,  particu- 
larly on  young  children  and  teenagers. 
I  am  also  hearing  from  more  and  more 
of  my  colleagues  in  Congress  who  want 
to  get  involved  and  I  believe  that  there 
are  many  in  the  industry  who  now  real- 
ize their  responsibility  in  this  effort. 

I  would  like  to  share  with  you  today 
a  recent  Wall  Street  Journal  editorial 
on  this  issue  written  by  Newton 
Minow.  the  former  Chairman  of  the 
Federal  Communications  Commission. 
Mr.  Minow  was  busy  championing  the 
use  of  television  in  the  public  interest 
long  before  I  first  became  involved  in 
the  issue.  His  comments  below  are 
shared  by  many: 

One  evening  as  I  watched,  with  my  remote 
control  In  hand.  I  flipped  through  the  chan- 
nels and  saw  a  man  loading  his  gun  on  one 
channel,  a  different  man  aiming  ■.  gun  on  a 
second,  and  another  man  shooting  a  gun  on 
a  third.  And  If  you  don't  believe  me.  try  It 
yourself.  I  think  the  most  troubling  change 
over  the  past  30  years  is  the  rise  In  the  quan- 
tity and  the  quality  of  violence  on  tele- 
vision. In  1961  I  worried  that  my  children 
would  not  benefit  much  from  television,  but 
in  1991.  I  worry  that  my  grandchildren  will 
actually  be  harmed  by  It. 


I  sympathize  with  Mr.  Minow's  con- 
cern: watching  television  with  my  3- 
year-old  granddaughter  leaves  me  with 
the  same  fears.  Television  can  appeal 
to  the  best  in  each  of  us  or  to  the  worse 
in  us — all  too  often,  it  is  appealing  to 
the  worst  of  us. 

Mr.  President,  I  ask  that  the  full  text 
of  Mr.  Minow's  editorial  be  printed  in 
the  Record  at  this  point. 

The  editorial  follows: 
[From  the  Wall  Street  Journal,  Aug.  3,  1993) 
How  To  z.\p  TV  Violence 
(By  Newton  N.  Minow) 

Television  producers,  writers  and  network 
executive  met  yesterday  in  Beverly  Hills 
with  parents,  psychologists  and  public  offi- 
cials to  talk  about  television  violence  and 
its  effect  on  children.  This  meeting  of  war- 
ring camps  came  after  both  houses  of  Con- 
gress held  hearings  on  the  subject  this 
spring,  and  only  a  month  after  the  television 
networks  announced  that  they  will  begin  la- 
beling programs  to  alert  parents  to  their  vio- 
lent content. 

As  expected,  this  consciousness-raising 
seminar,  led  by  ABC's  Jeff  Greenfield,  was 
strong  on  hand-wringing  and  soul-searching, 
was  studiously  polite  and  unusually  edu- 
cational. But  It  didn't  go  far  enough.  Few 
people  seriously  believe  that  the  proposed 
warning  system  Is  equal  to  the  problem,  and 
most  people  think  it  will  make  the  problem 
worse  by  drawing  attention  to  especially  of- 
fensive programs. 

Nonetheless,  the  conference  participants 
managed  to  tiptoe  around  the  prospect  of 
further  action.  And  little  wonder.  Anyone 
who  proposes  doing  anything  more  to  curb 
violence  is  almost  certain  to  be  shouted 
down  as  a  censor.  This  refrain  is  already  de 
rlgueur  in  the  television  Industry.-and  Con- 
gress Is  understandably  reluctant  t»  get  into 
the  standards-and-practlces  side  of  television 
programming.  Even  many  parents  who  think 
television  violence  is  excessive  are  uncom- 
fortable with  Judging  speech. 

They  shouldn't  be.  If  we  really  cared  about 
our  children,  invocations  of  the  First 
Amendment  would  mark  the  beginning,  not 
the  end,  of  such  discussions.  For  more  than 
a  quarter  century  the  Supreme  Court  has 
recognized  the  need  to  protect  children  from 
expression  Intended  exclusively  for  adults. 
But  providing  such  protection  has  proved  es- 
pecially difficult  in  broadcasting,  which,  un- 
like the  magazine  rack  or  the  video  store, 
cannot  be  partitioned  or  its  contents  hidden 
in  a  plain  brown  wrapper.  Commenting  on 
the  broadcast  industry's  cynical  demand 
that  parents  be  ever  vigilant  against  offense. 
Justice  John  Paul  Stevens  once  wrote:  "To 
say  that  one  may  avoid  further  offense  by 
turning  off  the  radio  when  he  hears  Indecent 
language  is  like  saying  that  the  remedy  for 
an  assault  is  to  run  away  after  the  first 
blow." 

Today,  a  .simple  inexpensive  and  readily 
available  computer  chip.  If  built  Into  a  TV 
set,  could  provide  a  technological  answer  to 
this  old  constitutional  dilemma.  The  chip 
would  exponentially  expand  the  power  of  the 
remote  control,  making  It  possible  for  par- 
ents to  lock  out  programs  unsuitable  for 
children,  provided  only  that  such  programs 
are  transmitted  with  a  code  that  labels  them 
as  such.  When  Massachusetts  Rep.  Edward 
Markey  suggested  that  the  chip  be  a  required 
component  of  all  television  sets,  broad- 
casters disdainfully  dubbed  this  lock-out 
technology  the  "v-chip"  and  equated  it  with 
censorship. 


More  likely  Is  that  the  v-chlp  might  chip 
Into  advertising  revenues.  After  all.  these 
are  the  same  broadcasters  who  for  genera- 
tions have  Insisted  that  the  responsibility 
foc-.chlldren's  television  belongs  with  par- 
ents, whose  sole  power  resides  In  their  con- 
trol of  the  on-off  switch.  Now  that  a  truly  ef- 
fective switch  exists,  the  entertainment  In- 
dustry Is  indignant.  "I'm  opposed  to  a  single 
button  that  can  block  out  a  whole  program 
day  or  a  single  program  week,"  said  Motion 
Picture  Association  of  America  President 
Jack  Valentl.  Fox  TV  Chairman  Lucie 
Salhany  argues:  "Quite  frankly,  the  very 
idea  of  a  /-chip  scares  me.  I'm  also  very  con- 
cerned about  setting  a  precedent.  Will  we 
have  a  s-chlp'  [for  sex)?" 

The  real  question  Is  what  kind  of  program- 
ming is  appropriate  for  children,  especially 
the  millions  who  watch  with  little  or  no 
adult  supervision.  The  best  answer  is  simply 
to  rate  all  programs  In  much  the  same  way 
motion  pictures  are  rated,  thereby  notifying 
parents  of  a  program's  suitability  for  chil- 
dren. Such  ratings  should  apply  to  all  broad- 
casters and  all  cable  programmers. 

Rating  programs  is  not  censorship— far 
from  it.  Indeed,  when  combined  with  lock- 
out technologies,  a  ratings  system  would  ac- 
tually extend  the  reach  of  free  expression  on 
television,  allowing  adults  to  watch  what- 
ever suited  them  while  effectively  eliminat- 
ing children  from  the  audience.  Parents 
would  still  have  to  go  to  the  trouble  of  lock- 
ing out  undesirable  programs,  and  doubtless 
many  would  continue  to  neglect  their  pri- 
mary responsibility  of  monitoring  what  their 
children  watch.  But  if  millions  of  other  par- 
ents chose  to  block  out  "America's  Most 
Wanted"  or  "NYPD  Blue  "  (ABC's  steamy 
new  policy  drama),  what  concern  is  that  of 
broadcasters,  who  for  years  have  Insisted 
that  the  public  Interest  Is  whatever  interests 
the  public? 

At  bottom,  the  v-chip  controversy  is  illus- 
trative of  the  fact  that  while  the  public  in- 
terest Is  supposed  to  be  the  guiding  principle 
behind  television  regulation,  neither  Con- 
gress, the  television  Industry  nor  the  public 
itself  has  ever  been  clear  on  Just  where  that 
interest  lies.  The  debate  over  televised  vio- 
lence offers  an  opportunity  to  rethink  the 
question  at  a  propitious  time,  as  television  is 
being  transformed  into  a  new.  interactive 
medium. 

Those  meeting  yesterday  In  Beverly  Hills 
had  the  first  opportunity  to  address  these  es- 
sentially moral  questions  in  a  serious  way. 
Even  if  their  effort  fell  short,  the  discussion 
they  began  must  not  be  allowed  to  close  with 
the  conference.  It  is  time  we  used  the  First 
Amendment  to  protect  and  nurture  our  chil- 
dren, rather  than  as  an  excuse  to  Ignore 
them. 

(Mr.  Minow  is  a  former  chairman  of  the 
Federal  Communications  Commission  and 
director  of  the  Public  Service  Television 
Project  of  the  America  Academy  of  Arts  and 
Sciences,  Craig  L.  LaMay,  the  project's  asso- 
ciate director,  contributed  to  this  article.)* 


CHICAGO'S    "WEEK  OF  UNITY  " 

•  Mr.  SIMON.  Mr.  President,  the  week 
of  August  22-29  of  this  year  was  de- 
clared a  Week  of  Unity  in  Chicago,  a  •• 
time  for  the  people  of  Chicago  to  cele- 
brate the  wonderful  diversity  of  our 
city  and  Nation.  The  week  marked  the 
30th  anniversary  of  the  1963  Civil 
Rights  March  on  Washington. 

The  occasion  provided  a  time  to  re- 
flect on  where  we  have  been  and  where 
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we  are  going.  Since  the  days  when  Mar- 
tin Luther  King  began  his  journey, 
great  changes  have  occurred. 

We  have  passed  historic  legislation 
protecting  the  rights  of  the  disadvan- 
taged and  dispossessed,  such  as  the 
Voting  Rights  Act  of  1965,  the  Civil 
Rights  Acts  of  1964  and  1991,  the  Fair 
Housing  Act  of  1968,  and  the  Americans 
with  Disabilities  Act  of  1990. 

Landmark  cases— such  as  Brown  ver- 
sus Board  of  Education,  Baker  versus 
Carr,  Loving  versus  Virginia.  Roe  ver- 
sus Wade,  and  Griswold  versus  Con- 
necticut—have redefined  the  way  we 
think  about  discrimination  and  the 
right  to  privacy. 

Two  African-Americans  and  two 
women  now  have  served  on  the  Su- 
preme Court.  Last  year,  the  State  of  Il- 
linois made  history  by  electing  the 
first  African-American  woman  to  the 
U.S.  Senate.  And  Illinois  soon  may 
have  the  first  Hispanic  sitting  on  a 
Federal  court  in  this  State. 

I  mention  these  things  to  show,  for 
those  who  may  be  discouraged,  that 
progress  has  been  made.  That  progress 
can  continue  to  be  made  if,  like  Martin 
Luther  King,  we  stand  up  for  justice. 

On  the  30th  anniversary  of  that  mo- 
mentous day  in  1963,  we  pay  tribute  to 
those  who  led  us.  Our  tribute  will  mean 
little,  however,  if  it  is  limited  to 
speeches  and  simple  nostalgia.  We 
must  dedicate  ourselves  to  the  true 
spirit  of  the  civil  rights  march,  to  the 
fight  to  make  a  better  life  for  all  our 
fellow  citizens. 

So  much  still  needs  to  be  done.  We 
must  strive  to  provide: 

Jobs  for  people  in  America's  pockets 
of  poverty. 

Quality  educational  opportunities  for 
all  Americans,  not  just  for  some. 

Educational  opportunities  for  those 
who  missed  them  as  young  people. 
Twenty-three  million  adults  who  can- 
not read  and  write  is  an  inexcusable 
economic  drag  on  our  Nation. 

Long-term  care  for  people  who  need 
it.  self-financed  by  all  of  us  so  we  don't 
devastate  families. 

Safer  schools  and  safer  cities.  We 
need  to  get  guns  off  the  streets  and  out 
of  the  hands  of  children. 

We  are  fortunate  to  have  a  President 
who  is  willing  to  get  past  partisanship 
and  tackle  these  problems.  I  am  hope- 
ful that  in  the  coming  year  we  will  see 
legislation  that  begins  to  address  these 
difficult  problems. 

During  the  Week  of  Unity,  we  hon- 
ored the  memory  of  Martin  Luther 
King  and  those  in  the  past  who  have 
worked  for  justice  and  equality.  We 
honored  the  women  and  men  who  have 
dedicated  their  lives  to  bring  this  Na- 
tion forward,  to  unite  the  people  of  our 
communities  and  of  our  Nation,  and  to 
improve  the  lives  of  those  less  fortu- 
nate. 

The  Week  of  Unity  was  sponsored  by 
the  city  of  Chicago  Commission  on 
Human  Relations  and  the  Human  Rela- 


tions Foundation  in  coordination  with 
other  outstanding  groups.  These  groups 
all  are  working  to  develop  harmony 
and  promote  respect  among  the  many 
different  racial,  ethnic,  and  religious 
groups  that  make  up  the  city  of  Chi- 
cago. They  are  bringing  people  to- 
gether through  work,  play,  educational 
programs,  and  civic  activities.  They 
are  examples  of  how  progress  can  and 
is  being  made  in  our  country  today. 

I  ask  my  colleagues  to  join  me  in 
commending  those  who  made  the  Week 
of  Unity  possible,  in  remembering  the 
accomplishments  of  the  past,  in  cele- 
brating the  great  progress  we  have 
made,  and  in  renewing  our  efforts  to 
make  good  on  the  promise  of  America, 
the  promise  of  equal  justice  and  oppor- 
tunity for  all.* 


ORDER  OF  PROCEDURE 

Mr.  NUNN.  Mr.  President,  the  unani- 
mous-consent requests  we  are  about  to 
propound  have  been  cleared  on  the  Re- 
publican side. 


EXECUTIVE  SESSION 


EXECUTWE  CALENDAR 
Mr.  NUNN.  Mr.  President,  I  ask 
unanimous  consent  the  Senate  proceed 
to  executive  session  to  consider  the  fol- 
lowing nominations:  Calendar  No.  313, 
Mollie  H.  Beattie  to  be  the  Director  of 
United  States  Fish  and  Wildlife  Serv- 
ice, and  Calendar  No.  317,  Albert  J. 
Herberger,  to  be  the  Administrator  of 
the  Maritime  Administration.  I  further 
ask  unanimous  consent  the  nominees 
be  confirmed  en  bloc;  that  any  state- 
ments appear  in  the  Record  as  if  read: 
that  upon  confirmation  the  motions  to 
reconsider  be  laid  upon  the  table  en 
bloc  and  that  the  President  be  imme- 
diately notified  of  the  Senate's  action. 
The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The  nominations  considered  and 
agreed  to  en  bloc  are  as  follows: 

DEPARTMENT  OF  THE  INTERIOR 

Mollie  H.  Beattie,  of  Vermont,  to  be  Direc- 
tor of  the  United  States  Fish  and  Wildlife 
Service. 

DEPARTMENT  OF  TRANSPORTATION 

Albert  J.  Herberger,  of  New  York,  to  be  Ad- 
ministrator of  the  Maritime  Administration. 


confirmation  hearing,  he  designated 
maritime  reform  as  one  of  his  two 
main  priorities,  if  confirmed  as  Sec- 
retary of  Transportation.  Pursuit  of 
this  goal  is  not  an  easy  task.  After  12 
years  of  neglect  from  the  two  previous 
administrations,  the  revitalization  of 
the  U.S. -flag  merchant  fleet  is  not  a 
project  that  will  be  completed  over- 
night. However,  we  must  work  quickly 
before  we  lose  the  handful  of  U.S.  ship- 
ping companies  that  remain  along  with 
the  U.S.  merchant  mariners  that  crew 
their  ships. 

If  Admiral  Herberger  is  confirmed  to 
this  position,  the  challenges  of  the  of- 
fice will  be  many.  He  will  serve  as  Sec- 
retary Peiia's  primary  authority  on  the 
U.S.  marine  industry  and  will  face  the 
demanding  duty  of  aiding  him  in  pro- 
viding what  we  hope  will  be  a  viable 
plan  for  revitalizing  our  once  formida- 
ble merchant  fleet.  Given  his  vast 
background  in  the  U.S.  merchant  ma- 
rine, his  long  service  in  the  U.S.  Navy, 
his  experience  as  the  Deputy  Com- 
mander in  Chief  of  the  United  States 
Transportation  Command,  and  his 
most  recent  duties  as  a  maritime  con- 
sultant for  the  International  Planning 
and  Analysis  Center,  he  has  accumu- 
lated an  impressive  list  of  credentials 
that  I  believe  will  be  important  for  this 
job  and  enable  him  to  meet  the  chal- 
lenges ahead.  We  must  work  together 
to  save  the  U.S.  maritime  industry, 
which  is  so  important  to  the  national 
security  and  economy  of  our  Nation. 

Mr.  President,  I  heartily  endorse  Ad- 
miral Herberger's  nomination,  and  I 
urge  my  colleagues  to  do  the  same. 


STATEMENT  ON  THE  NOMINATION 
OF  ALBERT  J.  HERBERGER 

Mr.  HOLLINGS.  Mr.  President,  today 
the  Senate  is  considering  the  nomina- 
tion of  Albert  J.  Herberger,  of  Virginia, 
to  the  important  position  of  Adminis- 
trator of  the  Maritime  Administration 
within  the  Department  of  Transpor- 
tation. 

When  Secretary  of  Transportation 
Pena  appeared  before  the  Senate  Com- 
merce Committee  in  January  for  his 


NATIONAL  CUSTOMER  SERVICE 
WEEK,  NATIONAL  REHABILITA- 
TION WEEK,  AND  NATIONAL 
SCLERODERMA  AWARENESS 

MONTH 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Judiciary 
Committee  be  discharged  en  bloc  from 
further  consideration  of  Senate  Joint 
Resolution  94,  Senate  Joint  Resolution 
50,  and  House  Joint  Resolution  220,  and 
the  Senate  proceed  en  bloc  to  their  im- 
mediate consideration;  that  the  joint 
resolutions  be  read  three  times  and 
passed  en  bloc;  that  the  motions  to  re- 
consider be  laid  upon  the  table  en  bloc: 
that  the  preambles  be  agreed  to  en 
bloc;  further,  that  any  statements  re- 
lating to  these  measures  appear  in  the 
Record  at  the  appropriate  place  as 
though  read  and  the  consideration  of 
these  items  appear  individually  in  the 
Record. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 

The   joint  resolutions  (S.J.   Res.  94. 
S.J.   Res.  50,  and  H.J.  Res.  220)  were 
passed. 
The  preambles  were  agreed  to. 
The  joint  resolutions,  with  their  pre- 
ambles, are  as  follows: 
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S.J.  Res.  94 

Whereas  recognition  of  the  value  and  Im- 
portance of  the  customer  raises  the  quality 
of  customer  service; 

Whereas  the  high  cost  of  attracting  new 
customers  today  heightens  the  need  for  com- 
panies to  keep  existing  customers  through 
effective  customer  service; 

Whereas  recognition  of  the  contributions 
made  by  customer  service  to  the  profit- 
ability of  a  company  Increases  the  profes- 
sional status  of  customer  service; 

Whereas  excellent  customer  service  distin- 
guishes successful  companies  that  under- 
stand the  important  Influence  a  customer 
has  on  the  success  of  a  company;  and 

Whereas  excellent  customer  service  can 
contribute  to  the  growth  and  success  of 
every  company;  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That  the  week  of  October 
3,  1993.  through  October  9.  1993.  Is  designated 
as  ■National  Customer  Service  Week".  The 
President  Is  authorized  and  requested  to 
Issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  the  week  with 
the  appropriate  ceremonies  and  activities. 

S.J.  RES.  50 

Whereas  the  designation  of  a  week  as  'Na- 
tional Rehabilitation  Week"  gives  the  people 
of  this  Nation  an  opportunity  to  celebrate 
the  victories,  courage,  and  determination  of 
Individuals  with  disabilities  In  this  Nation 
and  recognize  dedicated  health  care  profes- 
sionals who  work  dally  to  help  such  Individ- 
uals achieve  Independence; 

Whereas  there  are  significant  areas  where 
the  needs  of  such  Individuals  with  disabil- 
ities have  not  been  met,  such  as  certain  re- 
search and  educational  needs; 

Whereas  half  of  the  people  of  this  Nation 
will  need  some  form  of  rehabilitation  ther- 
apy; 

Whereas  rehabilitation  agencies  and  facili- 
ties offer  care  and  treatment  for  Individuals 
with  physical,  mental,  emotional,  and  social 
disabilities; 

Whereas  the  goal  of  the  rehabilitative 
services  offered  by  such  agencies  and  facili- 
ties Is  to  help  disabled  individuals  lead  ac- 
tive lives  at  the  greatest  level  of  Independ- 
ence possible;  and 

Whereas  the  majority  of  the  people  of  this 
Nation  are  not  aware  of  the  limitless  possi- 
bilities of  Invaluable  rehabilitative  services 
In  this  Nation:  Now,  therefore,  be  It 

Resolved  by  the  Senate  and  House  of  Rep- 
resentatives of  the  United  States  of  America  in 
Congress  assembled.  That — 

(1)  the  week  of  September  19.  1993.  through 
September  25.  1993.  and  of  September  18.  1994. 
through  September  24.  1994.  Is  designated  as 
•■National  Rehabilitation  Week"  and  the 
President  Is  authorized  and  requested  to 
issue  a  proclamation  calling  on  the  people  of 
the  United  States  to  observe  such  week  with 
appropriate  ceremonies  and  activities.  In- 
cluding educational  activities  to  heighten 
public  awareness  of  the  types  of  rehabilita- 
tive services  available  in  this  Nation  and  the 
manner  In  which  such  .services  Improve  the 
quality  of  life  of  disabled  individuals;  and 

(2)  each  State  governor,  and  each  chief  ex- 
ecutive of  each  political  subdivision  of  each 
State,  is  urged  to  Issue  proclamation  (or 
other  appropriate  official  statement)  calling 
upon  the  citizens  of  such  State  or  political 
subdivision  of  a  State  to  observe  such  week 
in  the  manner  described  in  paragraph  (1). 


THE  60TH  ANNIVERSARY  OF  THE 
UKRAINE  FAMINE 

Mr.  NUNN.  Mr.  President.  I  ask 
unanimous  consent  that  the  Foreign 
Relations  Committee  be  discharged 
from  further  consideration  of  Senate 
Concurrent  Resolution  42.  a  concurrent 
resolution  relating  to  the  60th  anniver- 
sary of  the  Ukraine  famine:  that  the 
Senate  proceed  to  its  immediate  con- 
sideration: that  the  concurrent  resolu- 
tion and  preamble  be  agreed  to:  that 
the  motion  to  reconsider  be  laid  upon 
the  table,  and  that  any  statements 
thereon  appear  in  the  Record  at  the 
appropriate  place  as  though  read. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


THE  60TH  ANNIVERSARY  OF 
UKRAINIAN  FAMINE 

Mr.  RIEGLE.  Mr.  President.  60  years 
ago.  the  Soviet  Union  engineered  one 
of  the  most  loathsome  acts  of  genocide 
ever  perpetrated — the  Ukraine  Famine 
of  1932-33.  The  world  must  commemo- 
rate this  cruel  and  inhuman  deed  per- 
petrated against  Ukraine  so  that  we 
never  forget  its  millions  of  victims. 
Only  by  remembering  can  we  prevent 
this  kind  of  atrocity  from  ever  happen- 
ing again.  Senators  Mitchell.  Dole. 
Pell.  DeConcini,  D'Amato,  Biden. 
Sarbanes.  Levin,  and  Wallop  have 
joined  as  cosponsors  of  this  important 
resolution. 

Although  six  decades  have  passed,  we 
must  comprehend  that  the  Soviet  Gov- 
ernment committed  this  terror  with 
malice  aforethought.  There  was  no 
blunder.  Let  this  be  completely  clear: 
The  famine  in  Ukraine  was  delib- 
erately planned  and  carried  out  by  So- 
viet totalitarian  dictator  Joseph  Sta- 
lin. Within  only  a  few  short  years,  Mos- 
cow's policies  of  forced  collectivization 
and  grain  seizures  brought  about  the 
deaths  of  more  than  7  million  people  in 
Ukraine. 

During  the  famine  and  after  it  was 
perpetrated,  the  Soviet  Government 
employed  a  massive  effort  to  deceive 
the  world.  It  endeavored  to  convince 
the  international  community  that  the 
horrible  act  never  occurred.  As  a  re- 
sult, it  took  half  a  century  for  schol- 
ars, using  newly  available  transcripts 
and  eyewitness  testimony,  to  thor- 
oughly uncover  the  real  story  con- 
cealed behind  Communist-fabricated 
distortions. 

To  understand  how  six  decades  were 
able  to  pass  without  the  facts  of  this 
massive  terror  ever  coming  fully  to 
light,  we  must  comprehend  that  Stalin 
used  every  means  available,  including 
ridicule,  to  suppress  the  truth.  When, 
in  19^,  Roman  Terekhov.  a  former  pro- 
vincial seci'etary  of  Ukraine,  requested 
famine  aid,  Stalin  not  only  threatened 
to  remove  him  from  office,  but  pro- 
posed that  he  "work  in  the  Union  of 
Writers  where  you  would  write  fairly 
tales  for  idiots  to  read.*  *  *" 


In  "Harvest  of  Sorrow."  a  detailed 
account  of  the  Ukraine  famine,  Robert 
Conquest  explains  that  "the  task  of  the 
historian  is  a  notoriously  difficult  one 
of  trying  to  represent  clearly  and  truly 
in  a  few  hundred  pages  events  which 
cover  years  of  time  and  nations  of  men 
and  women."  The  effort  to  fit  together 
all  of  the  pieces  of  this  tragic  puzzle  re- 
quired extensive  research  by  a  team 
dedicated  to  learning  the  truth.  For 
this  reason.  Congress  created  in  1984 
the  Commission  on  the  Ukraine  Fam- 
ine to  develop  a  clear  account  of  this 
event  and  inform  the  world  of  the  mas- 
sacre of  millions  of  Ukrainians  in  the 
early  1930s. 

In  1988.  the  Commission  on  the 
Ukraine  Famine  issued  a  report  which 
successfully  rejects  the  Stalinist  false- 
hoods. It  confirms  that  "Joseph  Stalin 
and  those  around  him  committed  geno- 
cide against  Ukrainians  "  in  an  effort 
to  repress  the  Ukrainian  peasantry  and 
suppress  any  Ukrainian  expression  of  a 
cultural  or  political  identity.  "The 
famine,"  the  Commission  explained, 
"was  not.  as  is  often  alleged,  related  to 
drought."  Moreover,  the  Commission 
uncovered  evidence  of  "attempts  *  *  * 
made  to  prevent  the  starving  from 
traveling  to  areas  where  food  was 
available."  serving  only  to  intensify 
the  calamity. 

I  am  pleased  to  announce  that  today, 
members  of  the  Commission  that  stud- 
ied the  Ukraine  famine  are  in  Kiev  to 
officially  present  a  copy  of  the  Com- 
mission's report  to  the  Government  of 
Ukraine.  In  fact,  from  the  State  of 
Michigan.  Commission  member  Bohdan 
Fedorak  arrived  in  Kiev  several  days 
ago  to  participate  in  the  ceremony. 
This  resolution  commemorates  this 
momentous  event,  while  providing  the 
Congress  an  opportunity  to  pledge  its 
continued  support  for  Ukraine  and 
other  former  Soviet  Republics  as  they 
travel  the  difficult  road  to  democracy 
and  market-based  economies. 

Mr.  President,  the  world  must  never 
be  allowed  to  forget  the  victims  of  the 
famine  in  Ukraine.  This  resolution  ex- 
presses the  sense  of  Congress  that  the 
United  States  must  recall  those  who 
suffered  at  the  hands  of  Stalin's  repres- 
sive policies  while  helping  to  avert  fu- 
ture acts  of  genocide.  I  thank  the  mem- 
bers of  the  leadership  and  the  Foreign 
Relations  Committee  for  their  coopera- 
tion in  moving  this  resolution  forward 
and  urge  my  colleagues  to  support  this 
important  measure. 

The  concurrent  resolution  (S.  Con. 
Res.  42)  was  agreed  to. 

The  preamble  was  agreed  to. 

The  concurrent  resolution,  with  its 
preamble,  is  as  follows: 

S.  Con.  Res.  42 

Whereas,  during  1932-1933.  an  estimated 
seven  million  to  ten  million  people  starved 
to  death  in  Ukraine  because  of  forced  collec- 
tivization and  grain  seizures  from  the  rural 
population  by  the  Government  of  the  Soviet 
Union; 
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Whereas  Public  Law  99-180  established  the 
Commission  on  the  Ukraine  Famine  to  con- 
duct a  study  to  expand  the  worlds  knowl- 
edge of  the  famine  and  to  provide  the  Amer- 
ican public  with  a  better  understanding  of 
the  former  Soviet  system  by  revealing  the 
Soviet  role  in  the  Ukraine  famine; 

Whereas  the  Commission's  report  to  Con- 
gress confirms  that  Soviet  dictator  ■Joseph 
Stalin  and  those  around  him  committed 
genocide  against  Ukrainians  in  1932-1933  "  to 
repress  the  Ukrainian  peasantry  and  to  sup- 
press Ukrainian  self-assertion: 

Whereas,  on  February  7.  1990.  the  Central 
Committee  of  the  Communist  Party  of 
Ukraine  acknowledged  that  the  Ukraine 
famine  was  artificially  created  by  the  poli- 
cies of  Stalin  and  his  closest  associates; 

Whereas  internationally  accepted  prin- 
ciples of  human  rights  prohibit  the  use  of 
food  as  a  political  weapon; 

Whereas  the  official  observances  of  the 
Days  of  Sorrow  and  Remembrance  of  the 
Victims  of  the  Imposed  Famine  are  com- 
memorated this  year  on  September  10 
through  12  In  Kiev,  Ukraine;  and 

Whereas  members  of  the  Commission  on 
the  Ukraine  Famine  are  presenting  a  copy  of 
their  findings  and  conclusions  to  the  Govern- 
ment of  Ukraine  during  the  official  observ- 
ances in  Ukraine:  Now,  therefore,  be  it 

Resolved  by  the  Senate  (the  House  of  Rep- 
resentatives concurring). 

SECTION  1.  SENSE  OF  CONGRESS. 

It  Is  the  sense  of  the  Congress  that— 

(1)  the  victims  of  the  Soviet-engineered 
Ukraine  famine  of  1932-1933  be  solemnly  re- 
membered on  its  sixtieth  anniversary; 

(2)  this  anniversary  underscores  the  hard- 
ship and  inhumanity  of  life  under  the  repres- 


sive regime  of  the  Soviet  Union  during  the 
Ukraine  Famine  of  1932-1933; 

(3)  the  Congress  condemns  the  systematic 
disregard  for  human  life,  human  rights,  and 
human  liberty  that  characterized  the  poli- 
cies of  the  Government  of  the  Soviet  Union 
during  the  Ukraine  famine  of  1932-1933; 

(4)  the  presentation  of  a  copy  of  the  find- 
ings and  conclusions  of  the  Commission  on 
the  Ukraine  Famine  to  the  Government  of 
Ukraine  on  September  10-12  by  members  of 
the  Commission  will  assist  in  the  dissemina- 
tion of  information  about  the  Ukraine  fam- 
ine of  1932-1933,  and  thereby  help  to  prevent 
similar  future  tragedies;  and 

(5)  the  manmade  Ukraine  famine  is  a 
graphic  illustration  of  the  unacceptable  al- 
ternative to  democracy  and  a  free  market 
economy,  and  therefore  the  United  States 
should  seek  to  help  Ukraine  and  other  newly 
Independent  States  of  the  former  Soviet 
Union  as  they  transform  their  societies. 

SEC.  2.  TRANSMITTAL  OF  RESOLUTION. 

The  Secretary  of  the  Senate  shall  transmit 
a  copy  of  this  resolution  to  the  President 
and  the  Secretary  of  State  and  request  that 
the  Secretary  of  State  transmit  a  copy  of  the 
resolution  to  the  Government  of  Ukraine. 


ORDERS  FOR  MONDAY, 
SEPTEMBER  13.  1993 

Mr.  NUNN.  Mr.  President,  on  behalf 
of  the  majority  leader.  I  ask  unani- 
mous consent  that  when  the  Senate 
completes  its  business  today,  it  stand 
in  recess  until  9:30  a.m.  Monday.  Sep- 
tember 13:  that  following  the  prayer  by 


the  Chaplain,  the  Journal  of  proceed- 
ings be  deemed  approved  to  date:  that 
the  time  for  the  two  leaders  be  re- 
served for  their  use  later  in  the  day: 
that  the  Senate  then  resume  consider- 
ation of  S.  1298.  the  Department  of  De- 
fense authorization  bill. 

The  PRESIDING  OFFICER.  Without 
objection,  it  is  so  ordered. 


RECESS  UNTIL  9:30  A.M.  MONDAY 

Mr.  NUNN.  Mr.  President,  if  there  is 
no  further  business  to  come  before  the 
Senate  today.  I  now  ask  unanimous 
consent  the  Senate  stand  in  recess  as 
previously  ordered. 

There  being  no  objection,  the  Senate, 
at  7:55  p.m..  recessed  until  Monday. 
September  13.  1993.  at  9:30  a.m. 


CONFIRMATIONS 

Executive  nominations  confirmed  by 
the  Senate  September  10.  1993: 

DEPARTMENT  OF  TRANSPORTATION 

ALBERT  J  HERBERGER  OF  SEW  YORK  TO  BE  .\DMINIS- 
TRATOR  OF  THE  M.ARITIME  ADMINISTRATION 

DEPARTMENT  OF  THE  INTERIOR 

.MOLLIE  H  BE.\TTIE  OF  VERMONT.  TO  BE  DIRECTOR  OF 
THE  V  S   FISH  AND  WILDLIFE  SERVICE 

THE  ABOVE  NOMIN.A'nONS  WERE  APPROVED  SUBJECT 
TO  THE  NOMINEES  COMMITMENT  TO  RESPON-D  TO  RE- 
QUESTS TO  APPEAR  ANT)  TESTIFY  BEFORE  ANY  DULY 
CONSTITUTED  COMMITTEE  OF  THE  SENATE 
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